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Congressional  Record 

^/^er?c«'       PROCEEDINGS  AND  DEBATES  OF  THE  9 5 '^CONGRESS,  SECOND  SESSION 


SENATE— Thursday,  April  20,  1978 


(Legislative  day  of  Monday,  February  6, 1978) 


The  Senate  met  at  11  a.m..  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  Hon.  Dennis  DeConcini,  a  Sen- 
ator from  the  State  of  Arizona. 


ft£ilf^.-rii 


'^aajgSSii:--::'^.'. 


PRAYER 

The  Reverend  Charles  Boonstra,  pas- 
tor. The  Presbyterian  Church.  Hunts- 
vllle.  Tenn.,  offered  the  following 
prayer: 

Almighty  God,  Creator  of  time  and 
space  and  life,  we  pause  in  this  Chamber 
to  ask  for  Your  gifts  of  love  and  wisdom. 

The  destiny  of  this  Nation  and  our 
neighbors  rests  in  this  body.  QuaUfy  us 
for  the  expectations  of  our  time. 

Give  us  a  love  for  people.  Forgive  us 
that  we  are  so  often  fatigued  by  them, 
worn  out  by  their  multitude,  and  irri- 
tated by  their  asking.  As  our  Nation 
faces  its  mission  to  humanity,  we  ask 
that  we  may  reflect  Your  spirit. 

Encourage  in  us  the  faith  that  is  not 
afraid  to  risk  its  life  to  redeem  humanity. 
Motivate  us  to  lift  our  world  rather 
than  lean  on  it.  Help  us  to  recover  that 
kind  of  humility  that  is  willing  to  be 
guided  by  Your  wisdom. 

Make  us  Your  servants  even  when  we 
want  You  to  serve  us.  Give  sight  where 
we  are  blind,  light  when  we  stumble,  and 
direction  when  we  are  confused. 

Eternal  God,  we  reach  out  for  Your 
benediction.  Still  the  storm  of  violence 
around  us.  Speak  calm  over  this  troubled 
world.  In  the  tension  of  our  time,  may  we 
feel  the  steadying  power  of  Your  heal- 
ing greatness. 

When  the  telling  of  our  time  Is  done, 
and  those  not  yet  bom  shall  reflect,  may 
we  be  known  as  those  who  had  the  cour- 
age to  live  ahead  of  our  time,  unwilling 
to  compromise  what  You  Intended  for 
all  humanity:  A  life  of  peace  and 
brotherhood. 

In  the  name  of  Jesm,  our  Lord.  Amen. 


APPOINTMENT  OP  ACTING  PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
win  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Eastland). 

The  assistant  legislative  clerk  read  the 
following  letter: 


U.S.  Senate, 
President  pro  tempore, 
Washington,  D.C.,  April  20, 1978. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3, 
of  the  Standing  Rules  of  the  Senate,  I  here- 
by appoint  the  Honorable  Dennis  DeCon- 
cini, a  Senator  from  the  State  of  Arizona, 
to  perform  the  duties  of  the  Chair. 

James  O.  Eastland, 
President  pro  tempore. 

Mr.  DeCONCINI  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore.   

RECOGNITION  OF  LEADERSHIP 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  West  Virginia. 


THE  JOURNAL 

Mr.  ROBERT  C.  BYRD,  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
Journal  of  the  proceedings  of  yesterday, 
Wednesday,  April  19,  1978.  be  approved. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection.  It  Is  so  ordered. 


COMMITTEE  MEETINGS 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
Select  Committee  on  Small  Business  be 
authorized  to  meet  during  the  session  of 
the  Senate  on  Tuesday,  April  25,  1978, 
from  1  p.m.  up  until  4  p.m.  to  hold  hear- 
ings on  the  nomination  of  Mr.  Milton 
D.  Stewart  for  the  position  of  Chief 
Counsel  for  Advocacy  at  the  Small  Busi- 
ness Administration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection.  It  is  so  ordered. 


vllle.  I  am  happy  that  he  was  able  to  be 
here  with  us  today,  as  Is  his  son  Michael. 

Reverend  Boonstra  Is  a  graduate  of 
Hope  College  and  Western  Theological 
Seminary  in  Holland,  Mich.  He  is  a 
native  of  Muskegon,  Mich.,  and  he  has 
served  congregations  In  Michigan,  Iowa, 
New  York,  and  Florida  before  coming  to 
Tennessee  a  year  and  a  half  ago. 

He  has  another  son.  In  Berkeley,  Calif., 
and  a  daughter  In  Princeton,  N.J. 

Reverend  Boonstra  Is  my  friend,  as 
well  as  my  pastor,  and  his  presence  here 
today  is  most  gratifying  to  me. 

Mr.  ROBERT  C.  BYRD.  Will  the  dis- 
tinguished Senator  from  Tennessee 
yield? 

Mr.  BAKER.  I  am  happy  to  yield  to  the 
majority  leader. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  join  with  the  distinguished  minority 
leader  In  welcoming  to  the  Senate  today 
his  constituent,  this  great  churchman.  I 
appreciate  the  prayer,  and  I  am  cer- 
tainly delighted  that  Senator  Baker's 
friend  and  pastor  could  open  the  Senate 
with  prayer  today.  I  personally  greet  him 
at  this  time  In  behalf  of  the  Senate. 

Mr.  BAKER.  Mr.  President.  I  thank 
the  majority  leader  for  his  kindness  and 
generosity,  and  I  yield  back  the  re- 
mainder of  my  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ator from  Oklahoma  (Mr.  Bartlett)  is 
recognized  for  not  to  exceed  15  minutes. 


REV.  CHARLES  J.  BOONSTRA 

Mr.  BAKER.  Mr.  President,  It  Is  a 
great  personal  pleasure  for  me  today  to 
have  as  our  guest  my  pastor  from  my 
hometown  of  HuntsvlUe,  Tenn.,  the  Rev- 
erend Charles  J.  Boonstra,  who  just 
delivered  the  opening  prayer. 

Reverend  Boonstra's  prayer  at  the 
opening  of  the  Senate  today  is  but  a 
small  sample  of  the  grace,  the  wisdom, 
and  the  warmth  which  he  shares  with 
us  so  generously  as  members  of  the  First 
United  Presbyterian  Church  In  Hunts- 


URBAN  POLICY 


Mr.  BARTLfiTT.  Mr.  President,  as  the 
June  30  expiration  date  for  the  New  York 
City  Seasonal  Loan  Act  approaches,  de- 
bate on  basic  American  urban  policy  will 
Intensify.  I  welcome  this  Increased  dialog 
and  the  chance  It  affords  Americans  to 
consider  the  fundamentals  of  the  rela- 
tionship that  should  exist  between  the 
Federal  Government  and  State  and  local 
governments. 

During  this  debate  I  expect  to  address 
myself  to  a  number  of  specific  questions, 
especially  with  regard  to  New  York  City. 
However,  at  this  time  I  would  like  to  at- 
tempt to  put  the  discussion  into  some 
kind  of  perspective. 

The  pronouncements  of  many  of  the 
Nation's  mayors,  as  well  as  the  recently 
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announced  "new  partnership"  urban  pol- 
icy of  President  Carter,  have  accustomed 
us  to  demands  for  billions  of  dollars  of 
Federal  taxpayers'  money  to  "save  the 
cities."  We  hear  from  all  sides  that  the 
Nations'  large  cities  are  struggling  for 
their  very  existence,  that  their  survival 
is  at  stake.  It  would  serve  the  public  in- 
terest much  better  if  the  hysterics  and 
exaggerated  language  were  dropped  and 
it  was  admitted  that  what  we  are  facing 
is  a  choice,  not  a  crisis.  The  American 
people  are  reflecting  new  realities  by 
voting  down  increased  school  levies,  as  in 
Ohio,  and  by  moving  away,  as  in  New 
York  City. 

Most  of  the  problems  that  the  cities 
face  are  problems  that  Federal  money  or 
programs  can  do  little  to  resolve. 
Strained  budgets,  rising  crime  rates, 
economic  stagnation,  nightmare  unem- 
ployment, and  poverty  are  not  problems 
that  are  so  easily  solved  by  the  Federal 
Government  as  the  mayors  and  the 
President  seem  to  think.  In  1954,  total 
Federal  aid  to  States  and  local  govern- 
ments was  about  $3  billion.  In  1976,  the 
total  had  increased  to  over  $59  billion — 
from  $3  billion  to  $59  billion  in  only  22 
years.  These  years  span  the  time  in 
which  the  so-called  crisis  of  the  cities 
reached  major  dimensions — Federal  in- 
volvement has  not  noticeably  slowed  this 
process,  and,  in  fact,  in  some  cases  it  has 
demonstrably  increased  the  deteriora- 
tion of  some  cities. 

Many  of  our  Nation's  mayors  appar- 
ently live  in  a  dream  world  in  which 
they  think  that  Federal  money  is  all  they 
need  to  solve  their  problems.  They  must 
wake  up  to  the  fact  that  most  of  their 
problems  are  being  brought  about  by 
shifting  socioeconomic  relationships,  and 
that  cities  are  in  a  period  of  transition. 
Many  of  them  must  face  the  fact  that 
Americans  are  voting  with  their  feet, 
and  thereby  undercutting  the  economic 
base  of  their  cities. 

New  York  City  is  a  prime,  or  perhaps 
the  prime,  example  of  this  deteriorating 
economic  base.  During  the  1960's,  private 
sector  employment  in  the  city  grew  only 
2  percent,  compared  to  almost  27  per- 
cent in  the  entire  country.  During  that 
decade,  U.S.  employment  in  manufac- 
turing grew  about  7  percent,  but  it  de- 
clined in  New  York  City  by  19  percent, 
representing  a  loss  of  180,000  jobs. 

Since  1970  the  city  has  experienced  a 
drastic  decline  in  employment,  with  a 
loss  of  468,000  jobs,  just  over  an  11  per- 
cent decrease  in  employment.  Since  1969 
manufacturing  employment  has  fallen  at 
an  annual  average  rate  of  48,000  jobs. 
Total  population  between  1970  and  1975 
decreased  In  New  York  City  by  5.2  per- 
cent. As  a  General  Accounting  Office 
study  sagely  points  out — 

The  prospects  for  halting  this  trend  are 
not  bright. 

The  question  arises  whether  the  Fed- 
eral Government  should  even  be  trying 
to  reverse  this  trend.  After  all,  the  situ- 
ation has  arisen  because  of  the  free 
choice,  of  American  citizens  reacting  to 
changing  economic  and  political  reali- 
ties. I  am  firmly  convinced  that  no  good 
will  be  accomplished  trying  to  prohibit 


these  fimdamental  changes  from  taking 
place  by  damming  up  the  cities  with  Fed- 
eral dollars  and  trying  to  halt  the  flow- 
ing times.  By  trying  to  do  so  we  only 
treat  symptoms,  not  causes,  and  we  make 
the  final  reckoning  worse. 

Conservatives,  such  as  myself,  are 
often  accused  of  being  naysayers  be- 
cause we  criticize  those  who  want  to 
spend  taxpayers'  money  on  programs 
ostensibly  designed  to  help  the  cities  and 
their  residents.  The  fact  is,  we  are  not 
the  naysayers  to  change.  It  is,  rather, 
those  people  who  wish  to  spend  other 
people's  money  to  maintain  the  cities  as 
they  have  been  who  are  the  naysayers. 
As  the  demographic  situation  changes, 
and  as  the  socioeconomic  choices  made 
by  people  change,  we  are  seeing  the 
emergence  of  new  forms  of  economic  or- 
ganization within  political  structures 
that  have  not  changed  fast  enough  to 
keep  pace.  As  real  as  many  of  the  prob- 
lems cities  face  are,  most  of  them  are 
problems  of  transition,  not  of  survival. 
They  are  problems  of  choice,  not  of  ulti- 
matums, so  that  most  of  the  cries  to  "save 
the  cities"  are  nothing  more  than  cries  of 
"wolf."  The  times  are  changing,  and 
cities  as  we  have  traditionally  known 
them  may,  in  fact,  be  dying.  That  does 
not  mean  there  need  to  be  any  catastro- 
phes or  tragedies.  It  only  means  we  must 
be  flexible. 

The  complexities  and  dislocations  of 
change  are  very  real,  but  my  conviction 
is  that  the  flexibility  necessary  for  an 
adequate  response  resides  in  the  lowest 
level  of  our  national  organization,  that 
is,  with  the  local  and  State  governments. 
Where  the  cities  and  States  have  failed 
to  take  the  initiative  in  planning,  in  re- 
acting to  a  changing  tax  base,  and  in 
facing  the  needs  of  the  future,  the  Fed- 
eral Government  has  ih  the  past  and  can 
continue  in  the  future  to  try  to  assist 
cities  by  helping  them  coordinate  their 
activities  and  by  taking  into  account 
the  urban  effects  of  Federal  actions. 
However,  the  Federal  Government  can  be 
of  most  help  to  our  cities  by  undertaking 
policies  to  stop  inflation  and  prevent 
its  rekindling,  not  by  yielding  to  de- 
mands to  introduce  gerrybuilt  dams  into 
the  stream  of  changing  economic  reality. 

It  has  become  a  tired  old  song  that  we 
conservatives  are  not  responsive  to  the 
problems  and  concerns  of  ordinary 
people.  The  fact  is.  we  are  deeply  con- 
cerned. Our  concern  springs  from  a 
sincere  compassion  and  empathy  for  the 
situation  of  ordinary  people.  That  does 
not  imply  that  we  are  blind  to  reahty,  as 
many  of  our  liberal  friends  appear  to 
be. 

Compassion,  packaged  in  the  sweet- 
smelling  wrappings  of  unkeepable  prom- 
ises, unflUed  hopes,  and  other  people's 
money,  is  not  compassion  at  all,  but  de- 
ception. The  compassion  of  a  conserva- 
tive garbs  itself  in  the  robes  of  construc- 
tive compromise,  self-reliance,  personal 
dignity,  personal  responsibility,  and  a 
social  conscience  that  recognizes  the 
proper  limits  of  Federal  power  and  juris- 
diction. We  conservatives  are,  in  fact, 
the  true  liberals  in  the  sense  of  support- 
ing individual  liberty  and  responsibility, 
while  the  so-called  liberals  are  ever- 


ready  to  Impose  their  particular  version 
of  social  justice  onto  the  rest  of  us. 

The  decision  of  the  New  York  State 
Court  of  Appeals,  at  the  end  of  1976, 
concerning  the  constitutionality  of  New 
York  City's  debt  moratorium,  is  illustra- 
tive of  this  fundamental  concern  for 
responsibility.  New  York's  high  court 
declared  that  the  debt  moratorium  im- 
posed in  November  of  1975  in  order  to 
save  New  York  City  from  bankruptcy  was 
unconstitutional.  In  order  to  save  itself 
from  bankruptcy  New  York  City  got  the 
State  of  New  York  to  declare  that  New 
York  City  did  not  have  to  pay  back  its 
municipal  bonds.  The  State  justifled  this 
by  calling  forth  the  "police  powers  of 
the  State"  to  insure  the  carrying  out  of 
the  city's  functions. 

The  court  rightly,  I  believe,  ruled  that 
such  appeals  to  police  power  are  invidi- 
ous expedients,  making  meaningless  the 
verbal  pledge  to  back  bonds  with  "the  full 
faith  and  credit"  of  the  city  as  enunciated 
in  the  New  York  State  constitution.  The 
court  rejected  the  hysterical  and  danger- 
ous ideas  that  incantations  of  police 
power  and  financial  emergency  could 
suspend  constitutional  prescriptions. 
"Neither  life  nor  law  is  that  easy,"  the 
court  decision  stated. 

Another  thing  that  that  court  deci- 
sion points  up,  I  believe,  is  that  the  pros- 
pect of  a  Federal  Government  bailout  of 
the  cities  has  tempted  officials  at  all  lev- 
els of  government  to  blur  the  line  divid- 
ing the  constitutional  powers  granted  to 
the  Federal,  State,  and  local  govern- 
ments. The  whole  affair  has  tended  to 
confuse  the  determination  of  where  re- 
sponsibility to  citizens  lies.  That  1976 
court  decision  was  a  timely  reminder 
that  constitutions  are  meant  to  limit 
abuses  of  governmental  power.  More  de- 
cisions in  that  vein,  concerning  Federal 
loans  or  Federal  loan  guarantees,  will  do 
much  to  make  New  York  and  all  our  cities 
face,  squarely,  their  problems,  and  to  rec- 
ognize them  as  local  land  State  problems. 
Hopefully,  all  levels  of  government  in 
America  will  take  the  lesson.  Our  Na- 
tion's cities  most  assuredly  do  have  prob- 
lems to  solve,  but  their  officials  and  citi- 
zens must  view  these  problems  as 
opportunities  for  constructive  change, 
not  as  excuses  for  succumbing  to  the 
false  compassion  of  demagoguery  or  the 
Cheshire  cat  smile  of  Federal  interven- 
tionists. 


SENATE  JOINT  RESOLUTION  128— 
DESIGNATING  JULY  1,  1978.  AS 
"FREE  ENTERPRISE  DAY" 

Mr.  BARTLETT.  Mr.  President,  I  send 
to  the  desk  a  Senate  joint  resolution  and 
ask  for  its  immediate  consideration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Th«  joint  resolution  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

Whereas  the  rapid  development  of  Amer- 
ica's economy  Is  a  result  of  the  Interaction 
of  the  free  enterprise  of  our  people  and  the 
abundant  natural  resources  of  our  land; 
and 

Whereas  the  present  great  prosperity  of 
the  United  States  is  based  upon  free  enter- 
prise; and 
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Whereas  the  principles  of  free  enterprise 
are  inexorably  bound  with  our  principles  of 
individual  political  freedom;  and 

Whereas  the  belief  of  Americans  in  the 
essential  Justice  of  free  enterprise  is  being 
increasingly  challenged  throughout  the 
world. 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  President 
is  authorized  and  requested  to  issue  a  proc- 
lamation designating  July  1.  1978.  as  "Free 
Enterprise  Day"  and  calling  upon  the  people 
of  the  United  States  and  interested  groups 
and  organizations  to  observe  such  day  with 
appropriate  ceremonies  and  activities. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection  to  the  immedi- 
ate consideration  of  the  resolution? 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, the  joint  resolution  has  been 
cleared  on  this  side  of  the  aisle.  We  havo 
no  objection. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  and  I  shall  not  ob- 
ject, the  joint  resolution  has  been  cleared . 
with  the  ranking  member  of  the  Juris- 
dictional committee  and  we  have  no  ob- 
jection to  its  consideration  and  passage. 
The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  Senate  will 
proceed  to  its  immediate  consideration, 
and,  without  objection,  the  joint  resolu- 
tion will  be  considered  to  have  been  read 
the  second  time. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, first,  I  congratulate  the  able  Sena- 
tor from  Oklahoma  (Mr.  Bartlett)  for 
presenting  this  joint  resolution.  I  do 
not  know  of  anything  more  important  to 
the  economic  well-being  of  the  majority 
of  our  citizens  than  the  perpetuation  of 
the  free  enterprise  system. 

It  is  under  the  free  enterprise  system 
that  the  overwhelming  majority  of  the 
people  of  our  Nation  have  attained  the 
highest  standard  of  living  of  any  nation 
in  the  world. 

What  so  deeply  concerns  me  about 
what  has  been  going  on  in  Washington 
for  so  long,  and  what  is  going  on  in 
Washington  now,  are  the  unsound  poli- 
cies, excessive  regulation,  and  uncon- 
trolled spending  which,  if  not  checked, 
will  destroy  the  free  enterprise  system. 

I  am  very  pleased  that  the  Senator 
from  Oklahoma  has  introduced  this  res- 
olution and  I  am  pleased  that  the  Senate 
appears  prepared  to  adopt  the 
resolution. 


Mr.  BAKER.  Mr.  President.  I  associate 
myself  with  the  remarks  of  the  distin- 
guished Senator  from  Virginia  and  offer 
my  commendation  to  the  distinguished 
Senator  from  Oklahoma  for  taking  this 
initiative  at  this  time.  I  think  he  does  a 
great  service  to  this  country  and  to  the 
Senate  for  bringing  it  to  our  attention 
for  action  at  this  point.  I  hope  we  can 
proceed  now  to  its  adoption. 

Mr.  BARTLETT.  Mr.  President,  if  I 
may  briefly  comment  on  the  remarks  of 
the  distinguished  Senator  from  Virginia 
and  compliment  him  for  th^m.  Also.  I 
wish  to  Join  not  only  with  him  but  with 
the  remarks  of  the  minority  floor  leader. 

Mr.  President,  all  Americans  learn  at 
an  early  age  that  the  United  States  is 
the  great  historical  experiment  in  repre- 
sentative popular  government,  but  too 


few  Americans  learn,  or  ever  come  to 
realize,  that  the  United  States  is  also  the 
greatest  experiment  in  free  private  en- 
terprise—in capitalism,  in  the  history  of 
the  world.  It  is  unfortunate  so  few  people 
realize  this,  because  as  heirs  to  the 
world's  most  spectacularly  successful 
economic  system,  Americans  should 
understand  the  basis  and  reasons  for  our 
current  prosperity.  They  should  under- 
stand that  our  political  freedoms  and 
our  material  well-being  are  inexorably 
intertwined.  And  they  should  under- 
stand it  before  they  lose  it. 

Every  society  must  resolve  three  fun- 
damental economic  problems:  First,  how 
much  of  and  which  goods  and  services  it 
shall  produce;  second,  how  shall  it  pro- 
duce these  goods;  and  third,  who  is  to 
receive  the  benefit  of  these  goods  and 
services?  The  United  States,  predomi- 
nantly, has  solved  these  problems  with  a 
system  of  privately  determined  prices 
and  markets.  By  allowing  such  decisions 
to  be  made  privately,  under  the  pressure 
of  price  competition  and  consumer  de- 
mand, we  have  provided  for  our  collec- 
tive well-being,  as  well  as  for  our  indi- 
vidual freedoms.  Our  capitalist  free 
enterprise  system  has  proven  itself  capa- 
ble of  feeding,  housing,  clothing,  trans- 
porting, educating,  entertaining  and 
freeing  an  ever-growing  population  at 
standards  of  living  unimaginable  in  most 
of  the  world. 

Among  the  many  different  things  that 
were  responsible  for  the  phenomenal 
growth  in  this  country's  wealth  were 
an  ambitious  people,  bountiful  resources, 
and  a  government  that  permitted  and 
encouraged  its  citizens  to  exercise  their 
ingenuity.  The  Government's  policy,  for 
the  most  part,  was  devoted  to  private 
capitalism.  It  supported  private  enter- 
prise, competition,  and  efficient  produc- 
tion. 

For  example,  in  1862.  Congress  passed 
the  Homestead  Adt.  It  gave  each  person 
willing  to  take  the  risks  of  moving  west 
160  acres  of  land,  for  a  small  fee.  if  he 
lived  on  and  improved  that  land  for  5 
years.  Subsequent  acts  provided  land 
even  cheaper.  The  cheap  land  and  the 
West's  rich  resources  drew  settlers  out 
in  droves.  The  first  settlers  often  foimd 
life  hard,  but  the  resources  and  oppor- 
tunities for  success  drew  more  and  more 
people  west.  America's  Industrial  revolu- 
tion led  to  great  increases  in  produc- 
tivity for  all  the  westward  moving  peo- 
ple. Farmers  soon  became  involved  in 
production  for  national,  as  well  as  in- 
ternational, markets  with  the  introduc- 
tion of  railroads. 

The  private  railroads,  in  fact,  helped 
make  the  far-flung  territories  of  North 
America  a  nation.  Yet  it  is  an  American 
myth  that  our  railroads  were  built 
mainly  through  the  financial  help  of  the 
Government  and  would  have  been  im- 
possible without  it.  In  fact,  the  railroads 
serve  as  an  early  example  of  the  disas- 
trous effects  government  control  and 
participation  can  have  on  private  en- 
terprise. Government  help  to  the  rail- 
roads amounted  to  10  percent  of  the 
cost  of  all  the  railroads  in  the  country, 
but  even  this  limited  assistance  has  been 
disastrous  to  the  railroads.  As  an  ex- 


ample, I  quote  from  Steward  Holbrook'f 
"The  Story  of  American  Railroads" : 

In  a  little  more  than  two  decades,  three 
transcontinental  railroads  were  buUt  with 
government  help.  AU  three  wound  up  In 
bankruptcy  courts.  And  thus,  when  James 
Jerome  HUl  said  he  was  going  to  build  a 
line  from  the  Great  Lakes  to  Puget  Sound 
without  government  cash  or  land  grant, 
even  his  close  friends  thought  him  mad. 
But  his  Great  Northern  arrived  at  Puget 
Sound  without  a  penny  of  federal  help,  nor 
did  It  faU. 

Thank  goodness  this  took  place  be- 
fore the  era  of  doctrinaire  Government 
intervention  in  the  economy,  an(J  the 
Government  limited  its  involvement  to 
10  percent.  Very  soon  private  enterprises 
built  railroads  which  crisscrossed  the 
entire  Nati<m. 

Our  economy  has  changed  drastically 
since  then,  but  Govenunent  policies  have 
changed  even  more  drastically.  Within 
the  last  40  years  there  has  been  a  great 
deal  of  legislation  passed  by  Congress 
which  does  not  accept  the  free  market 
as  the  basis  for  our  economic  organiza- 
tion. It  does  not  foster  competition  or 
enhance  growth.  Instead  it  hampers 
competition  and  promotes  inefficient  pro- 
duction, featherbedding,  inflation,  and 
Government  regulation.  All  of  which 
means  a  lower  standard  of  living  and 
less  personal  freedom  for  everyone. 

As  a  result  of  such  Government  poli- 
cies, our  economy  has  been  suffering  from 
rising  imemployment  and  inflation,  as 
well  as  declining  productivity  and  in- 
vestment. Yet  a  large  number  of  people 
in  this  country  apparently  want  more 
Government  intervention.  They  want  the 
Government  to  be  a  big  brother— to  pro- 
vide more  and  more  services,  to  guarantee 
higher  and  higher  incomes,  and  to  pro- 
tect us  from  more  and  more  risks.  They 
are  asking  the  Government  to  provide  a 
Utopia  on  Earth.  To  a  large  extent  such 
people  are  asking  for  these  things  out  of 
Ignorance — ignorance  of  what  our  mar- 
ket system  means  to  them  and  ignorance 
of  the  consequences  of  what  they  are 
asking  for. 

In  an  effort  to  provide  Utopia,  the 
Government  has  grown  out  of  control. 
Last  year,  government  at  all  levels  em- 
ployed more  than  14  million  pe(H)le.  That 
is  about  16  percent  of  America's  work 
force.  In  recent  years.  Government  em- 
ployment has  grown  four  times  as  fast  as 
private  employment. 

Increasing  Government  regulation  of 
the  country's  industries  has  distorted 
the  price-setting  mechanism  of  the 
marketplace.  Government  regulation 
has  been  one  of  the  major  causes  of  In- 
creasing costs  and  of  shortages  since  the 
Second  World  War— in  housing,  energy, 
credit,  cars— the  list  is  nearly  endless. 
Government  control  of  the  economy,  no 
matter  on  whose  behalf  it  has  ostensibly 
been  undertaken,  has  been  the  primary 
source  of  all  the  economic  evils  in  our 
industrial  history. 

Despite  all  this,  many  people  persist  in 
demanding  that  the  Government  provide 
more— more  of  everything  to  make  life 
easier  and  less  risky.  The  problem 4s  that 
Goverrmient  intervention  does  not  make 
life  easier;  it  never  has  and  it  never  will. 
For  one  thing.  Government  planning 
and  intervention  in  the  economy  can 
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never  possibly  be  sophisticated  enough  to 
make  the  millions  of  decisions  which  de- 
termine what  Americans  buy,  how  much 
they  buy,  and  at  what  prices  they  buy 
It.  Only  the  free  market  system  has  ever 
been  able  to  do  that.  In  fact,  as  the 
economy  becomes  more  complex  we 
should  be  relying  increasingly  on  the 
marketplace,  not  the  opposite,  as  is  the 
actual  case  today.  The  forces  of  demand 
and  supply  always  operate,  but  they  op- 
erate best,  to  the  benefit  of  all,  in  a  free 
market.  In  addition,  the  free  market  sys- 
tem is  the  only  system  in  mankind's  his- 
tory which  has  affirmed  the  right  of  the 
individual  to  make  these  decisions  for 
himself  and  to  recognize  that  by  so  doing 
we  all  benefit.  Capitalism  is  the  only 
system  of  economic  organization  that 
asserts  that  men  are  free  and  not  just 
creatures  of  the  Government. 

Mr.  President,  our  society  has  faced 
many  dangers  in  its  200-year  history, 
but  none.  I  believe,  are  so  alarming  as 
the  withering  of  the  will  to  succeed  on 
one's  own,  and  the  confusion  into  which 
the  moral  justification  for  free  enter- 
prise has  fallen.  Therefore,  we  must 
demonstrate  as  best  we  can,  and  cele- 
brate whenever  we  can.  the  economic 
efficiency  and  essential  moral  justice  of 
our  free  market  capitalist  system.  I  have 
introduced  the  resolution  calltog  for  the 
President  to  set  aside  July  l,  1978,  as 
"Free  Enterprise  Day"  and  I  urge  all  my 
colleagues  to  support  it. 

The  joint  resolution  (S.J.  Res.  128) 
was  ordered  to  be  engrossed  for  a  third 
reading,  was  read  the  third  time,  and 
passed. 
The  preamble  was  agreed  to. 
Mr.  BARTLETT.  I  move  to  reconsider 
the  vote  by  which  the  joint  resolution 
was  passed. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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I  have  long  thought  that  this  is  one  of 
the  most  remarkable  achievements  in 
American  history.  As  a  newspaper  cor- 
respondent, I  was  in  Berlin  shortly 
thereafter  and  could  see  first  hand  just 
how  important  that  airlift  was  to  the 
people  of  Berlin. 

During  the  327  days  that  the  Berlin 
blockade  was  in  effect.  General  Clay's 
airlift  carried  a  total  of  2,343.000  tons 
of  food  and  coal;  2,343,000  tons  of  these 
essential  supplies  were  brought  into  Ber- 
lin 'oy  air. 

That  is  an  average  of  some  7,000  tons 
a  day. 

It  was  the  spirit  and  the  genius,  the 
perseverence,  the  determination,  and  the 
capacity  of  Lucius  Clay,  backed  by  a 
resolute  President,  Harry  Tnlman, 
which  made  this  operation  the  success- 
ful feat  that  it  was. 

I  fchink  the  United  States  and  the  free 
world  and,  of  course,  the  German  people, 
owe  General  Clay  a  great  debt  of  grati- 
tude. I  wanted  to  say  these  few  words  to- 
day in  regard  to  one  of  America's  ablest 
sons. 


SPECIAL  ORDER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ator from  Virginia  (Mr.  Harry  P.  Byrd, 
Jr.)  is  recognized  for  not  to  exceed  15 
minutes. 


A  REMARKABLE  AMERICAN— 
GEN.  LUCIUS  D.  CLAY 

Mr.  HARRY  P.  B"5rRD,  JR.  Mr.  Presi- 
dent, I  rise  to  say  a  few  words  in  regard 
to  a  remarkable  American,  who  died  this 
week. 

Gen.  Lucius  D.  Clay  was  one  of  our 
country's  ablest  sons.  General  Clay  served 
as  military  governor  of  Germany  and 
then  as  commander  of  the  U.S.  Armed 
Forces  in  Europe  immediately  following 
World  War  n. 

General  Clay  held  that  important  posi- 
tion in  1948  and  1949,  at  which  time,  the 
Soviet  Union  put  into  effect  a  land  block- 
ade of  West  Berlin. 

General  Clay  came  to  Washington,  met 
with  then  President  Tnunan,  and  as- 
serted his  confidence  that,  given  the  air- 
planes. General  Clay  could  supply  Berlin 
mdeflnitely  without  war  through  what 
became  known  as  the  Berlin  Airlift. 


RHODESIA:   WHY?  WHY?  WHY? 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Pr«i- 
dent,  the  Washington  Star  yesterday 
published  an  excellent  editorial  on  the 
situation  in  Rhodesia. 

This  editorial  points  out  the  folly  of 
the  present  policy  of  our  State  Depart- 
ment. 

Our  State  Department  is  attempting 
to  force  the  three  moderate  black  leaders 
and  Ian  Smith,  the  four  of  whom  have 
reached  an  agreement  as  to  majority 
black  nde  in  Rhodesia,  to  bring  into  the 
new  government  Marxist-oriented  ter- 
rorist guerrillas.  Our  State  Department 
is  not  satisfied  with  a  transition  to  black 
rule  under  moderate  black  leadership, 
but  demands  much  more. 

It  is  attempting  to  force  Rhodesia  to 
include  in  its  government  Marxist- 
oriented  terrorists,  who  are  fighting  the 
Rhodcsian  people  from  bases  outside  of 
Rhodesia. 

The  Star  editorial  brings  out,  in  my 
judgment,  a  very  important  point  in  re- 
gard to  this  Rhodesia  matter.  I  ask 
unanimous  consent  that  it  be  printed  at 
this  point  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Rhodesia:  Why.  Wht,  Wht? 

The  road  to  t)ar  es-Salaam.  like  a  more 
famous  road.  Is  paved  with  good  Intentions. 
And  is  It  really  less  treacherous? 

There,  In  the  capital  of  Tanzania,  an 
Anglo-American  diplomatic  team  (Secretary 
Vance,  Ambassador  Young,  and  Dr.  Owen,  the 
British  foreign  secretary)  met  again  with 
Joshua  Nkomo  and  Robert  Mugabe,  the  flre- 
eatlng  leaders  of  the  Rhodeslan  Patriotic 
Front. 

Afterwards,  the  parley  was  pronounced  a 
success.  Inasmuch  as  Messrs.  Nkomo  and 
Mugabe  said  they  might  Join  an  "all-party- 
conference  on  Rhodesia's  future.  IX  this  Is 
success,  what  would  failure  consist  of?  The 
two  guerrilla  leaders  haven't  given  an  Inch 
on  the  tough  program  they  outlined  at  Malta 
some  weeks  ago.  In  fact,  they  have  tough- 
ened It.  They  still  want  a  single-party  dicta- 
torship on  Marxist  lines  In  Rhodesia.  They 
stUl  demand  control  of  the  army  and  the 


police,  and  a  "predominant"  role  in  the  tran- 
sitional government.  As  for  the  future,  Mr. 
Mugabe  now  denounces  political  variety — 
that  Is.  the  toleration  of  any  political  parties 
other  than  his  own — as  a  "luxury." 

These  views  are  unacceptable  to  the  new 
government  In  Salisbury,  where  Prime  Min- 
ister Ian  Smith  and  his  National  Front  have 
set  in  motion  a  plan  for  majority  rule, 
adopted  a  new  constitution,  and  released 
political  prisoners. 

So  what  is  the  gain?  The  aim  of  the  Anglo- 
American  plan,  supposedly,  is  to  avoid  a  civil 
war.  But  its  effect  may  ultimately  be  other- 
wtee.  The  other  day  in  Nigeria,  President 
Carter  subscribed  to  a  communique  descrlt>- 
ing  the  new  internal  government  In  Rhode- 
sia as  Illegal.  We  are  not  sure  what  that 
means.  It  may  be  illegal  In  the  sense  In 
which  the  Continental  Congress  was  Illegal 
in  1776,  for  whatever  Ice  that  cuts. 

The  heart  of  the  matter,  however,  is  that 
Bishop  Muzorewa  and  the  other  black  lead- 
ers inside  Rhodesia  have  a  far  larger  political 
constituency  than  either  Mr.  Nkomo  (who 
has  a  slight  one)  and  Mr.  Mugabe  (who  re- 
portedly has  next  to  none) .  The  hope  of  the 
latter  two  for  power  In  Rhodesia — other  than 
by  shooting  their  way  in— is  kept  alive  today 
by  an  unholy  collaboration  between  the  U.S., 
Great  Britain,  and  their  arms  suppliers  in 
the  Soviet  Union. 

If  the  Issue  is,  as  advertised,  democratic 
rule  In  Southern  Africa,  will  someone  please 
explain  to  us  how  that  objective  is  advanced 
by  continuing  to  abase  ourselves  before  those 
who  spout  anti-democratic  and  authoritar- 
ian demands? 

Mr.  HARRY  F.  BYRD,  JR.  I  yield  back 
the  remainder  of  my  time  and  suggest 
the  absence  of  a  quonmi. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll.  The  as- 
sistant legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  there  be  a 
brief  period  for  the  transaction  of  rou- 
tine morning  business. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

(Routine  morning  business  transacted 
and  additional  statements  submitted  are 
printed  later  in  today's  Record.) 


CONCLUSION  OF  MORNING 
BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  further  morning  business? 
If  not.  morning  business  is  closed. 


FOREIGN  INTELLIGENCE  SURVEIL- 
LANCE ACT  OF  1977 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ate will  now  proceed  to  the  consideration 
of  S.  1566,  which  the  clerk  will  state  by 
title. 

The  assistant  legislative  clerk  read  as 
follows: 

A  bill  (S.  1566)  to  amend  title  18,  United 
States  Code,  to  authorize  applications  for  a 
court  order  approving  the  use  of  electronic 
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surveillance   to  obtain   foreign   intelligence 
Information. 


The  Senate  proceeded  to  consider  the 
bill,  which  was  reported  from  the  Com- 
mittee on  the  Judiciary  with  amend- 
ments; and  from  the  Select  Committee 
on  Intelligence  with  amendments. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Time  for  debate  on  this  bill  is 
limited  to  2  hours,  to  be  equally  divided 
and  controlled  by  the  Senator  from 
Massachusetts  (Mr.  Kennedy)  and  the 
Senator  from  South  Carolina  (Mr. 
Thurmond)  ,  with  1  hour  on  any  amend- 
ment, with  30  minutes  on  any  debatable 
motion  or  appeal,  and  with  20  minutes 
on  any  point  of  order. 

Mr.  BAYH.  Mr.  President,  I  ask  unani- 
mous consent  that  the  following  mem- 
bers of  my  staff  and  the  staff  of  the 
Select  Committee  on  Intelligence  be 
granted  privilege  of  the  fioor  during  pro- 
ceedings on  S.  1566  and  during  the  vote 
on  the  bill  and  any  amendments:  Abe 
Shulsky,  Keith  Raffel,  Stan  Taylor,  Wil- 
liam G.  Miller,  Earl  Eisenhower,  Tom 
Connaughton,  Angelo  Codevilla,  Walter 
Ricks,  Mark  GItenstein,  Mike  Epstein, 
Dave  Bushong,  Tom  Crowley,  Sam 
Bouchard,  Patrick  Norton,  Edward  Le- 
vine,  Tom  Moore,  David  Shaw  and  John 
ElUff. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  Ken  Feinberg, 
of  my  staff,  be  granted  privilege  of  the 
fioor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
Mr.  GARN.  Mr.  President,  I  ask  unani- 
mous consent  that  Eric  Haltman,  of  the 
Judiciary  Committee,  be  granted  privi- 
lege of  the  floor  during  the  debate  and 

yntcs 

The  ACnNG  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
Mr.  GARN.  I  also  ask  unanimous  con- 
sent that  Bob  Heppler,  of  Senator 
Heinz'  staff,  and  Kay  Davies,  of  Senator 
DcMENici's  staff,  be  granted  privilege  of 
the  fioor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
Who  yields  time? 

Mr.  KENNEDY.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum  and  ask 
Unanimous  consent  that  the  time  not  be 
charged  to  either  side.' 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection.  It  is  so  ordered. 
The  clerk  will  call  the  roll. 
The   assistant   legislative   clerk   pro- 
ceeded to  call  the  roll. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
Mr.  KENNEDY.  I  yield  myself  such 
time  as  I  might  use. 

Mr.  President,  today  the  U.S.  Senate 
writes  a  new  chapter  in  the  ongoing  10- 
year  debate  to  regulate  foreign  intelli- 
gence electronic  surveillance.  In  consid- 
ering S.  1566,  the  Foreign  Intelligence 
Surveillance  Act  of  1978,  the  full  Senate 
at  long  last  has  the  opportunity  to  place 
foreign  intelligence  electronic  surveil- 
lance under  the  rule  of  law.  The  abuses 


of  recent  history  sanctioned  in  the  name 
of  national  security  and  documented  in 
detail  by  the  Church  committee  high- 
light the  need  for  more  effective  statu- 
tory controls  and  congressional  over- 
sight. 

Recent  prosecutions  in  the  Humphrey 
and  Trong  cases  point  out  the  need  for 
this  legislation.  Without  S.  1566  in  place 
serious  constitutional  issues  are  raised 
in  those  cases:  Is  the  warrantless  surveil- 
lance constitutional?  and,  even  if  it  is, 
may  the  Government  use  the  evidence 
obtained  in  a  subsequent  criminal  prose- 
cution for  espionage?  or  does  the  Gov- 
ernment, in  so  doing,  violate  the  provi- 
sions of  title  m?  S.  1566  resolves  these 
issues  and  must  be  dealt  with  expedi- 
tiously. 

We  have  the  major  responsibility  for 
seeing  to  it  that  history  does  not  repeat 
itself,  that  civil  liberties  and  the  rights 
of  our  citizens  are  not  bargained  away 
in  the  name  of  national  security. 

S.  1566  benefits  from  broad  bipartisan 
support.  It  has  the  overwhelming  sup- 
port of  both  the  Senate  Judiciary  Com- 
mittee and  the  Sfenate  Select  Committee 
on  InteUigence.  My  distinguished  col- 
leagues. Senator  Bayh,  Senator  Thur- 
mond, and  Senator  Garn  have  been  par- 
ticularly instnunental  in  the  develop- 
ment of  this  legislation.  Working  to- 
gether we  have  fashioned  a  product 
which  brings  to  an  end  the  fruitless  and 
unsatisfactory  debate  of  the  past. 

S.  1566  has  been  endorsed  and  sup- 
ported not  only  by  this  administration, 
but  by  the  Ford  administration  as  well. 
Both  Attorney  General  Bell  and  Attor- 
ney General  Levi  have  been  most  coop- 
erative and  helpful  in  the  drafting  of 
the  bill.  The  legislation  constitutes  a 
major  step  forward  in  bringing  needed 
safeguards  to  the  unregulated  area  of 
foreign  intelligence  surveillance.  It  is 
designed  to  strike  a  balance  between 
the  protection  of  national  security  and 
the  protection  of  our  human  liberties 
and  rights.  It  is  a  recognition,  long 
overdue,  that  the  Congress  does  have  a 
role  to  play  in  the  area  of  foreign  intel- 
ligence surveillance. 

S.  1566— building  upon  S.  3197,  legis- 
lation drafted  in  1976  with  the  dedicated 
help  of  Attorney  General  Levi— achieves 
a    major    breakthrough    in    the    long 
debate    over    foreign    intelligence    elec- 
tronic surveillance.  -It  is  the  culmination 
of  past  efforts  and  present  hopes.  This 
legislation    would,    for    the    first    time, 
substitute  carefully  prescribed  account- 
ability and  oversight  for  the  arbitrari- 
ness of  the  past.  The  bill  would  require 
that  all  foreign  intelligence  electronic 
surveillance   in   the   United   States— as 
well  as  some  overseas  interceptions — be 
subject  to  a  judicial  warrant  require- 
ment based  on  probable  cause.  For  an 
American  citizen  to  be  surveilled,  there 
must  be  probable  cause  that  he  is  an 
agent  of  a  foreign  power— a  citizen  act- 
ing for  or  on  behalf  of  a  foreign  power— 
and  engaging  In  sabotage,  terrorism,  or 
clandestine  intelligence  activities.  It  is 
the  courts,  not  the  executive,  that  would' 
ultimately  rule  on  whether  the  surveil- 
lance   should    occur.    The    bill    would 
require   that,  before  such  surveillance 
could  occur,  a  named  executive  branch 


official— such  as  the  Secretary  of 
Defense— certify  in  writing  and  under 
oath  that  such  surveillance  is  neces- 
sary to  obtain  foreign  intelligence 
Information. 

Mr.  President,  these  statutory  pro- 
visions are  the  very  heart  of  the  legis- 
lation. They  relegate  to  the  past  the 
wiretapping  abuses  visited  on  Joseph 
Kraft,   Martin   Luther   King,   Jr.,   and 
Morton    Halperin.    They    prevent    the 
National    Security    Agency   from    ran- 
domly wiretrapping  American  citizens 
whose  names  just  happen  to  be  on  a 
list  of  civil  rights  or  antiwar  activists. 
The  legislation  provides  the  type  of 
accountability  which  has  heretofore  not 
existed.    It    would    for   the    first    time 
expressly  limit  whatever  inherent  power 
the  executive  may  have  to  engage  in 
electronic    surveillance    in    the    United 
States.   In   so   doing,   the   bill   ends   a 
decade  of  debate  over  the  meaning  and 
scope  of  the  "inherent  power"  disclaimer 
clause  currently  found  in  title  III. 

S.  1566  would  also  provide  civil  and 
criminal  sanctions  to  those  who  violate 
its  provisions.  It  requires  that  all  extra- 
neous Information — imrelated  to  the 
purposes  of  the  surveillance — be  mini- 
mized. And  it  mandates  that  before  any 
information  obtained  can  be  used  at  a 
subsequent  criminal  trial,  the  trial  court 
must  again  find  that  all  statutory  wire- 
tap procedures  have  been  me^. 

Most  of  the  concerns  expressed  by 
some  about  various  provisions  of  the 
bill  have  been  satisfactorily  resolved  In 
the  Senate  committees.  I  and  others  in 
the  Congress  shared  these  very  concerns 
over  the  years;  thus,  for  example,  either 
the  Attorney  (3eneral  or  the  Deputy  At- 
torney C3eneral  must  personally  sign  off 
on  each  application;  the  application 
must  state  whether  "physical  entry  is 
required  to  effect  the  surveillance," 
thereby  notifying  the  court  whether  or 
not  a  break-in  is  necessary  In  order  to 
install  the  surveillance  device;  use  of  the 
information  obtained  by  the  surveillance 
is  further  restricted— even  in  the  case  of 
non-American  citizens— to  "lawful  pur- 
poses": any  testing  of  new  electronic 
surveillance  equipment,  tests  which  are 
not  covered  by  this  legislation,  cannot  be 
directed  against  specific  American  citi- 
zens without  their  consent. 

Most  importantly.  Mr.  President,  the 
issue  of  the  so-called  noncriminal  stand- 
ard has  been  resolved  to  the  satisfaction 
of  all  the  parties  concerned.  Both  S.  3197 
last  year,  and  the  bill  introduced  this 
year,  retained  a  narrowly  restricted  pro- 
vision allowing  for  electronic  surveillance 
in  the  absence  of  a  statutory  recognition 
that  the  activity  Is  criminal. 

This  provision,  as  originally  drafted, 
remained  a  major  stumbling  block  to 
prompt  passage  of  the  legislation.  Many 
were  convinced  that  S.  1566  would  estab- 
lish an  unfortunate  precedent  if  statu- 
tory recognition  were  conferred  on  elec- 
tronic surveillance  in  the  absence  of  a 
showing  of  criminal  conduct.  After  long 
and  difficult  negotiations  this  crucial 
issue  has  been  resolved.  A  special  tribute 
is  owed  Senator  Bayh.  Senator  Garn.  and 
the  other  members  of  the  Senate  Intel- 
Ugence  Committee  for  developing  alter- 
nate language  and  providing  for  a  crim- 
inal standard.  The  bill  now  provides  for 
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an  explicit  statutory  recognition  of  crim- 
inality, but  would  also  call  for  a  lower 
standard  of  criminal  conduct  than  the 
traditional  "probable  cause  that  a  crime 
is  being  committed."  Instead,  the  alter- 
nate language  would  speak  in  terms  of 
probable  cause  that  a  person  is  engaged 
in   "clandestine   intelligence   gathering 
activities  that  involve  or  may  involve  a 
criminal  violation."  All  other  clandestine^ 
intelligence  acUvlties  that  "involve  or  are 
about  to  involve"  a  criminal  violation; 
or  sabotage,  terrorism,  or  activities  In 
furtherance  thereof.  This  latter  sabo- 
tage and  terrorism  language  will  hope- 
fully be  worked  out  by  amendment  on 
the  Senate  floor. 

This  language  goes  a  long  way  in  strik- 
ing a  proper  balance  between  the  legiti- 
mate interests  of  national  security  and 
civil  liberties.  It  is  a  criminal  standard: 
but  the  standard  which  must  be  met  for 
a  warrant  to  be  issued  is  closer  to  "rea- 
sonable suspicion"  than  evidence  of  an 
ingoing  existing  eriminal  enterprise.  It 
is.  I  believe,  the  major  breakthrough 
needed  to  develop  bipartisan  legislation 
in  this  area. 

Mr.  President,  some  might  argue  that 
this  legislation  is  regressive  and  does  not 
provide  sufficient  protection  for  civil  lib- 
erties: others  might  maintain  that  :t 
goes  too  far  and  will  inhibit  the  func- 
tioning of  our  intelligence  agencies.  I 
disagree  on  both  counts. 

Legislation  can  hardly  be  labeled  re- 
gressive which  for  the  first  time  places 
strict  statutory  controls  on  foreign  in- 
telligence electronic  surveillance.  The 
judicial  warrant  and  executive  certifica- 
tion procedures  guarantee  the  type  of 
external  and  internal  controls  which  I 
and  others  have  long  advocated.  I  am 
not  completely  satisfied  with  every  single 
facet  of  the  legislation;  few  people  will 
be.  In  an  area  as  sensitive  and  Important 
as  this,  it  is  difficult  if  not  Impossible  to 
support  every  provision.  But  those  who 
would  defeat  this  bill,  because  they  are 
not  satisfied  with  every  section  in  it  ig- 
nore the  fact  that  today  there  is  no  stat- 
ute at  all.  The  courts  currently  have  no 
role  to  play  whatsoever  in  this  area;  ex- 
ecutive discretion  alone  controls.  Senate 
efforts  at  providing  any  safeguards  have 
until  today  been  exercises  in  futility. 
Despite  my  own  reservat^ns  with  a  few 
provisions  of  the  bUl,  I  remain  even  more 
uncomfortable  leaving  the  American 
people  with  no  legislative  protections 
whatsoever  in  this  area. 
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Nor  will  S.  1566  undercut  the  effec- 
tiveness of  our  intelligence  agencies.  The 
needs  of  our  Intelligence  agencies  in  pro- 
tecting the  national  security  have  been 
carefully  taken  into  account  by  both 
Senate  committees,  the  administration 
and.  perhaps  most  importantly,  the  in- 
telligence community  itself.  The  legisla- 
tion has  built-in  safeguards  to  preserve 
the  flexibility  an^  secrecy  of  our  intelli- 
gence effort.  For  example,  the  notice  re- 
quirement is  very  limited,  as  is  the  power 
of  the  court  to  examine  the  validity  of 
the  certification  in  cases  involving  em- 
bassies and  certain  entitles  controlled  by 
foreign  governments.  The  requirements 
of  what  must  go  in  the  warrant  applica- 
tion are  similarly  limited.  S.  1566  is  in- 
applicable to  most  overseas  and  national 


security  agency  electronic  surveillances; 
and.  finally,  the  legislation  differs  sub- 
stantially from  the  provisions  of  current 
law  authorizing  wiretaps  in  domestic 
criminal  investigations.  The  pending 
Senate  bill  now  requires  evidence  of 
criminal  activity  before  a  warrant  may 
be  issued  in  foreign  Intelligence  cases 
but.  as  already  noted,  establishes  a  less 
stringent  "probable  cause"  standard  of 
criminality,  thus  making  it  easier  for 
the  Government  to  secure  a  warrant  for 
these  limited  purposes.  Other  provisions 
dealing  with  length  of  surveillance, 
minimization  of  the  surveillance  and 
congressional  oversight  are  carefully 
drafted  with  national  security  interests 
paramount. 

Two  other  criticisms  have  been  raised 
in  recent  weeks — th^  the  bill  provides 
for  too  much  judicial  secrecy  and  will 
diminish  the  responsibility  and  ac- 
countability of  the  executive  branch.  But 
the  first  criticism  is  more  accurately 
related  to  the  sad  state  of  existing  law 
while  the  second  ignores  completely  the 
theory  underlying  the  judicial  warrant 
requirement. 

There  is  no  "judicial  secrecy"  today, 
because  the  courts  are  not  part  of  the 
process  at  all.  It  is  the  executive  branch 
that  exercises  the  secret  and  uncon- 
trolled discretion,  free  from  any  statu- 
tory restraints.  And,  even  if  a  lenient 
judge  is  quick  to  rubberstamp  99  out  of 
100  applications,  the  ever-present  pos- 
sibility that  this  application  will  be  the 
one  rejected  by  the  court  should  act  as 
an  effective  deterrent  to  abuse. 

Mr.  President,  this  legislation  is  de- 
signed to  strike  a  balance,  a  careful  bal- 
ance that  will  protect  the  security  of  the 
United  States  without  infringing  on  the 
civil  liberties  and  rights  of  the  American 
people.  I  believe  the  time  has  at  last  ar- 
rived when  Congress  and  the  Executive 
together  can  fill  one  of  the  last  remain- 
ing loopholes  in  the  laws  governing  wire- 
tapping and  other  electronic  surveil- 
lance in  the  United  States.  One  should 
view  this  bill  for  what  it  is,  a  major  ef- 
fort by  the  Congress,  long  overdue,  to 
place  foreign  intelligence  electronic  sur- 
veillance under  the  rule  of  law. 

Finally,  Mr.  President,  as  I  mentioned 
earlier,  I  acknowledge  the  very  effective 
work  of  my  colleague  on  the  Judiciary 
Committee,  Senator  Thurmond,  and  the 
strong  bipartisan  support  we  have  had 
throughout  the  fashioning  of  this  legis- 
lation. 

I  mentioned  in  my  remarks  the  lead- 
ership that  was  provided  by  President 
Ford  and  General  Levi,  who  worked  very 
closely  with  the  committee  in  recent 
years;  this  bipartisan  support  has  con- 
tinued with  President  Carter  and  Gen- 
eral Bell. 

Of  course,  I  also  acknowledge  the  very 
close  and  cooperative  relationship  that 
we  have  had  in  working  with  the  Intelli- 
gence Committee,  with  our  colleague  on 
the  Judiciary  Committee,  Senator  Bayh, 
who  was  tireless  in  the  preparation  and 
development  of  this  legislation,  with  his 
excellent  staff,  and  with  Senator  Garn 
wlio  was  enormously  helpful  in  the  shap- 
ing of  this  legislation. 

It  is  a  bipartisan  effort.  Involving  a 
balancing  of  Interests.  I  am,  of  course, 


cognizant  of  the  efforts  of  a  small  group 
of  Senators  that  began  just  after  the 
Keith  case  in  1972.  We  have  had  7  years 
of  hearings,  involving  the  great  leader- 
ship of  Senator  Sam  Ervin,  Senator 
MusKiE  in  chairing  a  Subcommittee  of 
the  Foreign  Relations  Committee,  Sen- 
ator Mathias  and  Senator  Nelson,  who 
for  years,  have  been  working  in  this  area 
and,  of  course,  our  former  colleague.  Sen- 
ator Phil  Hart,  who  was  enormously 
dedicated  to  the  approach  in  this  bill. 
He  was  a  leader  in  the  Senate  in  insur- 
ing  protection  of  the  liberties  of  our  citi- 
zens. 

This  is  the  culmination  of  an  extraor- 
dinary effort  by  the  members  of  those 
committees,  and  their  activity  and  in- 
volvement should  be  appreciated  by  not 
only  the  Senate  but  by  the  American 
people. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

Mr.  GARN.  Mr.  President,  I  think  it 
would  be  appropriate  if  the  chairman  of 
the  IntelUgence  Committee  spoke  first. 
I  defer  to  my  distinguished  chairman. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Who  yields  time? 

Mr.  KENNEDY.  I  yield  such  time  as 
he  may  need. 

Mr.  BAYH.  Mr.  President,  I  appreciate 
the  courtesy  of  our  distinguished  col- 
league from  Utah.  We  have  been  on  the 
same  wave  length  In  working  together 
here  on  this  matter  for  some  time.  I  am 
glad  to  follow  his  lead  on  this  matter. 

Mr.  GARN.  I  thank  the  Senator  very 
much. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senatdr  from  Utah  Is  recog- 
nized. 

Mr.  GARN.  Mr.  President,  for  nearly  2 
years,  much  of  my  time  and  effort  as  a 
member  of  the  Intelligence  Committee 
has  been  devote<J  to  the  problem  of  elec- 
tronic' surveillance  for  foreign  intelli- 
gence purposes.  Particularly,  as  vice 
chairman  of  the  Rights  of  Americans 
Subcommittee,  I  and  my  distinguished 
ccrtleAgue,  Senator  Bayh.  have  spent  days 
find,  weeks  trying  to  balance  the  privacy 
rights  of  Americans  against  the  need  of 
the  Government  to  obtain  legitimate 
Rational  security  information.  After  all, 
the  security  of  Americans  in  their  com- 
munications is  nothing  without  a  secure 
America  within  which  those  communica- 
tions can  take  place. 

This  has  not  been  an  easy  task.  But 
with  the  help  and  cooperation  of  Sena- 
tors Kennedy,  Eastland,  Inocye,  Bath, 
Baker,  and  Thurmond  with  the  active 
interest  and  support  of  all  of  the  mem- 
bers of  the  Judiciary  and  Intelligence 
Committtees;  and  with  the  valuable 
contributions  of  the  Attorneys  General 
of  both  the  Ford  and  the  Carter  admin- 
istrations— with  the  help  of  all  of  these 
people  we  have  produced  a  bill  which  for 
the  first  time  brings  all  electronic  sur- 
veillance conducted  within  the  United 
States  under  Judicial  review. 

S.  1566  is  unique  in  many  ways.  It  re- 
flects a  skillful  and  careful, blending  of 
the  sometimes  competing  Interests  of 
civil  liberties  and  national  security;  it 
has  matured  through  a  2-year  period  of 
close  Senate-executive  branch  coopera- 
tion; and  its  sponsorship  represents  a 
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unique  bipartisan  collaboration  in  the 
interests  of  national  security. 

Some  have  wondered  what  a  con- 
servative Senator  such  as  myself  was  do- 
ing cosponsoring  what  they  thought  was 
a  liberal  bill.  The  answer  is  quite  simple. 
This  is  not  a  liberal  bill.  It  is  not  a  con- 
servative bill.  It  is  neither  a  Democratic 
nor  a  Republican  bill.  The  tasks  of  bal- 
ancing cherished  constitutional  liberties 
with  increasingly  threatened  national 
security  needs  is  too  important  to  be  left 
to  partisanship. 

This  bin  grew  out  of  needs  created  by 
two  separate  problems.  One  was  the  se- 
rious gap  which  developed  over  the  last 
several  years  in  the  area  of  foreign  in- 
telligence surveillance  within  the  United 
States.  In  the  face  of  increasing  intelli- 
gence activities  in  the  United  States  by 
the  KBG  and  other  foreign  intelligence 
agencies — much  of  which  involves  Amer- 
icans in  one  way  or  another — in  the  face 
of  this,  there  have  been  very  few  authori- 
zations for  electronic  surveillance  of  U.S. 
citizens  for  foreign  intelligence  purposes 
during  the  last  5  years.  And  in  one  of 
the  very  few  cases  of  such  surveillances, 
the  current  Humphrey  case,  the  defense 
has  put  forth  the  argument  that  the 
Information  obtained  by  surveillance  is 
not  usable  since  it  was  not  authorized 
by  a  judicial  warrant.  This  bill  will  put 
an  end  to  that.  It  will  remove  the  un- 
certainty and  ambiguity  which  for  the 
last  several  years  has  clouded  the  at- 
mosphere  and    hindered   our   counter- 
intelligence officers  from  carrying  out 
their  responsibilities.  Let  me  assure  my 
colleagues  that  those  agencies  of  the 
Government  who  have  responsibility  for 
counterintelligence  activities  within  the 
United  States  support  this  bill.  They  look 
forward  to  being  able  to  conduct  legiti- 
mate foreign  security  surveillance,  when 
such  is  needed,  with  the  confidence  that 
the  information  they  obtain  will  stand 
up  in  court  if  prosecution  is  sought. 

The  second  need  which  gave  rise  to 
this  bill  is  one  with  which  we  are  all 
familiar.  Clearly,  there  have  been  abuses 
of  the  so-called  inherent  presidential 
authority  in  the  past.  These  abuses  were 
unfortunate  and  should  never  have  oc- 
curred. But  they  did,  and  in  reaction  to 
them  we  virtually  have  closed  off  an  im- 
portant source  of  foreign  intelligence  in- 
formation. This  bill  Initiates  procedures 
and  establishes  principles  which,  we  be- 
lieve, will  prevent  future  abuses. 

To  those  of  my  colleagues  who  are  con- 
cerned about  bringing  the  judicial 
branch  into  an  area  where  they  pre- 
viously have  not  been  involved.  I  wish  to 
remind  them  that  when  approving  war- 
rants against  foreign  powers  and  for- 
eign officials,  the  judge  has  three  re- 
sponsibilities: First,  he  determines  that 
the  target  is  in  fact  a  foreign  power  or 
foreign  official;  second,  he  finds  that 
the  procedures  proposed  in  the  applica- 
tion will  allow  an  adequate  minimization 
of  the  acquisition  and  retention,  and  pro- 
hibit the  dissemination,  of  information 
concerning  U.S.  persons  which  does  not 
relate  to  national  defense,  foreign  affairs, 
terrorism,  or  the  activities  of  a  foreign 
intelligence  agency;  and  third,  he  re- 
views a  certification  from  the  White 
House  that  the  information  sought  by 


the  surveillance  relates  to,  and  if  con- 
cerning a  U.S.  person,  is  necessary  to  the 
national  defense  or  the  ability  of  the 
United  States  to  protect  itself  against 
certain  acts  which  threaten  domestic 
tranquility. 

When  U.S.  citizens  are  to  be  the  target 
of  surveillance,  then  the  judge  plays  a 
more  expanded  role.  But  that  is  as  it 
should  be.  As  long  as  our  counterintelli- 
gence officers  have  probable  cause  to  be- 
lieve that  a  U.S.  person's  activities  may 
involve  a  violation  of  a  criminal  law, 
then  a  judge  ought  to  be  more  deeply 
involved.  He  ought  to  be  involved  for  two 
reasons:  To  see  that  the  rights  of  the 
citizen  are  being  protected  and  to  en- 
hance the  possibility  that  information 
so  obtained  will  be  usable  in  court  pro- 
ceedings. 

'^lany  who  have  followed  this  bill  will 
recall  that  when  it  was  introduced  last 
year,  several  of  us  requested  that  the  bill 
include  a  noncriminal  standard  for  the 
authorization  of  warrants.  The  noncrimi- 
nal standard  was  necessary,  in  my  Judg- 
ment, for  several  reasons:  First,  it  is  very 
hard  to  determine  if  sophisticated,  secret 
spying  activities  involve  a  particular 
criminal  offense;  second,  the  desire  to  use 
surveillance -obtained  information  to  im- 
cover  a  wider  network  of  foreign  agents 
often  prevents  prosecution;  and  third,  the 
Government  may  not  desire  prosecution 
since  to  do  so  would  require  them  to  re- 
veal even  more  sensitive  information  in 
a  court  proceeding.  To  require  that  a 
crime  was,  or  was  about,  to  be  committed 
would  have  prevented  the  FBI  from  con- 
ducting much  of  the  investigatory  work 
which  is  so  essential  in  counterintelli- 
gence activities. 

Thus,  the  earlier  version  of  this  bill 
had  a  noncriminal  standard.  This  bill 
does  not  and  that  difference  should  be 
explained.  This  bill  contains  a  criminal 
standard,  but  it  loosens  somewhat  the 
certainty  necessary  for  that  standard  to 
be  reached.  This  bill  allows  a  warrant  to 
be  issued  on  probable  cause  that  a  U.S. 
person's  activities  "involve  or  may  in- 
volve a  violation  of  the  criminal  statutes 
of  the  United  States."  The  use  of  the 
phrase  "may  involve"  gives  sufficient 
flexibility  and  has  allowed  us  to  use  the 
more  widely  acceptable  criminal  stand- 
ard. Officials  of  the  FBI  and  the  Depart- 
ment of  Justice  have  assured  me  that 
this  criminal  standard  is  acceptable  to 
them. 

There  are  some  who  fear  that  this  bill 
is  too  broad  and  might  allow  for  future 
abuses.  There  are  others  who  fear  that 
this  bill  might  preclude  legitimate  and 
necessary  surveillance.  The  fact  that  we 
have  worked  for  nearly  2  years  to  bal- 
ance these  needs  convinces  me  of  the 
soundness  of  this  legislation.  I  believe 
that  the  bill  protects  civil  liberties  to  the 
maximum  extent  possible  while  not  fore- 
closing to  our  Government  the  tools  it 
needs  to  carry  out  counterintelligence. 

Mr.  NELSON.  Mr.  President,  will  the 
Senator  yield  for  a  unanimous-consent 
request? 

Mr.  GARN.  I  would  be  happy  to  yield 
to  the  distingiiished  Senator. 
Mr.   NELSON.  Mr.  President,   I   ask 


unanimous  consent  that  Peter  Connelly 
of  my  staff  be  permitted  the  privileges  of 
the  floor  during  the  debate  and  rollcalls 
on  this  legislation. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
Mr.  GARN.  The  distinguished  Senator 
from  Wisconsin  interrupted  me  at  a  very 
appropriate  time,  the  end  of  my  remarks.     . 
I  yield  the  floor. 

Mr.  KENNEDY.  I  ask  unanimous  con- 
sent that  Irene  Emsellem  and  Glenn 
Feldman  of  Senator  Abourezk's  staff  be 
permitted  access  to  the  floor  during  the 
consideration  of  this  legislation. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
Mr.  BAYH.  I  ask  unanimous  consent 
that  Mr.  Ira  Shapiro  be  granted  the 
privileges  of  the  floor  during  the  debate 
and  rollcalls  in  the  consideration  of  this 
legislation. 

The  PRESIDING  OFFICER  (Mr. 
Nelson).  Without  objection,  it  is  so 
ordered. 

Mr.  KENNEDY.  I  yield  the  floor  at  this 
time. 

Mr.  BAYH.  Mr.  President.  I  appreciate 
very  much  the  thoughtful  remarks  of 
the  distinguished  Senator  from  Mas- 
sachusetts, as  well  as  the  distinguished 
Senator  from  Utah. 

I  must  confess  to  having  rather  mixed 
feelings  as  we  gather  together  here.  I 
suppose  in  the  depths  of  my  heart,  as  one 
who  believes  very  strongly  in  the  free- 
doms of  this  country,  I  am  nervous  when 
we  get  involved  in  legislation  which  has 
the  end  product  of  guaranteeing  and 
prescribing  the  use  of  scientiflc  and  tech- 
nological devices  which  can  spy  on  and 
pry  into  our  lives. 

I  wish  we  were  living  in  a  world  and 
at  a  time  when  that  was  not  necessary, 
but  I  think  anyone  who  is  at  all  realistic 
about  what  is  going  on  in  the  world  and. 
indeed,  what  is  going  on  in  this  country, 
has  to  recognize  that  this  is  a  Utopian 
view  which  we  hope  some  day  will  come 
if  we  all  persist,  but  certainly  is  not  the 
kind  of  time  in  which  we  are  living  today. 
Part  of  my  nervousness,  I  guess,  also 
goes  to  the  recognition  that  this  bill  is 
required  absolutely,  unqualifled,  because 
of  certain  misconduct  and  abuse  which 
are  almost  unbelievable  as  far  as  conduct 
which  one  likes  to  believe  is  typical  of 
that  followed  by  public  officials  in  the 
United  States.  It  is  conduct  where  the 
standards  go  back  over  a  long  period  of 
time,  and  there  is  little  to  be  gained.  It 
seems  to  me,  by  rehashing  those  abuses 
incident  by  incident  because  there  is 
enough  blame  to  go  around  affecting 
large  numbers  of  people  and  all  of  the 
political  philosophies  that  exist  in  this 
country. 

So  I  think  the  real  world  has  to  recog- 
nize a  significant  contribution  that  this 
particular  legislation  is  going  to  make  to 
the  delicate  balance  which  is  necessary 
in  our  society  between  protecting  individ- 
ual liberties,  on  the  one  hand,  and  yet 
giving  the  intelligence  agencies  the  tools 
they  need  to  protect  society,  on  the  other. 
The  bill  before  the  Senate  today, 
S  1566,  the  Foreign  Intelligence  Surveil- 
lance Act  of  1978,  is  the  first  major  intel- 
ligence reform  measure  to  be  considered 
by  the  Congress.  It  will  bring  an  end  to 
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the  practice  of  electronic  surveillance  jiy 
the  executive  branch  without  a  court 
order  in  the  United  States.  It  establishes 
standards  for  issuing  court  orders  that 
reconciler  the  interests  of  personal  pri- 
vacy and  national  security  in  a  way  that 
is  fully  consistent  with  the  fundamental 
principles  of  the  fourth  amendment  and 
due  process  of  law. 

I  want  to  make  clear  what  kind  of  sur- 
veillance this  bill  covers.  The  term  "for- 
eign intelligence  surveillance"  might  be 
misleading.  It  is  electronic  surveillance 
targeted  against  persons  who  are  within 
the  United  States,  for  the  purpose  of  ob- 
taining foreign  intelligence  information. 
The  techniques  include  conventional 
wiretaps  and  bugging  devices,  television 
monitoring,  and  similar  devices  that  in- 
vade a  person's  reasonable  expectation  of 
privacy. 

The  "foreign  intelligence"  obtained 
from  this  surveillance  includes  two  basic 
kinds  of  information.  The  first  is  "posi- 
tive" foreign  intelligence  about  the  in- 
tentions and  capabilities  of  foreign  pow- 
ers. That  kind  of  Intelligence  information 
is  used  by  the  President  and  the  National 
Security  Council  for  the  conduct  of  for- 
eign affairs  and  the  military  defense  of 
the  Nation.  The  second  kind  of  informa- 
tion is  foreign  counterintelligence  about 
spies  and  international  terrorists.  Foreign 
counterintelligence  information  is  used 
by  the  FBI  to  protect  against  the  activi- 
ties of  the  Soviet  KGB  and  other  hostile 
intelligence  services,  as  well  as  to  protect 
against  international  terrorist  activities. 

Electronic  surveillance  is  an  essential 
means  for  obtaining  both  positive  foreign 
intelligence  and  foreign  counterintelli- 
gence Information.  S.  1566  authorizes 
such  surveillance  with  safeguards  to 
protect  constitutional  rights. 

This  legislation  has  been  developed 
with  broad  bipartisan  support  and  the 
strong  endorsement  of  two  administra- 
tions. Two  years  ago  Attorney  General 
Edward  H.  Levi,  working  closely  with 
Senator  Kennedy  and  other  members  of 
the  Judiciary  Committee,  drafted  the 
first  version  of  this  bill.  It  was  reported 
in  1976  by  the  Judiciary  and  Intelligence 
Committees,  but  failed  to  reach  the  floor 
before  adjournment. 

The  present  bill  picked  up  where  that 
bill  left  off.  Attorney  General  GrifBn 
Bell  and  the  Carter  administration,  in 
consultation  with  both  the  Judiciary  and 
Intelligence  Committees,  agreed  to  sev- 
ersd  major  improvements  in  the  legisla- 
tion. The  administration  accepted  the 
principle  that  the  bill  would  establish  the 
"exclusive  means"  for  national  security 
surveillance  in  this  coimtry.  The  protec- 
tions of  the  bill  were  broadened  to  in- 
clude certain  international  communica- 
tions of  Americans.  The  new  bill  allowed 
the  judge  to  review  all  aspects  of  surveil- 
lance of  an  American  citizen  or  perma- 
nent resident  alien. 

I  note  Senator  Kennedy  pointed  out 
the  bill  was  not  perfect.  Indeed,  it  is  not. 
Both  he  and  I  would  like  to  see  certain 
other  protections  provided  in  it.  One,  we 
do  not  guarantee  the  rights  of  Ameri- 
cans whe^gver  they  may  travel.  There  is 
legislation  that  has  been  introduced  by 
many  of  us  who  are  supporting  this  bill. 
both  in  the  Judiciary  and  Intelligence 


Committees,  which  is  designed  to  pro- 
vide charters  for  the  various  intelligence 
agencies.  In  that  bill  we  provide  very 
clear  protections  for  American  citizens 
wherever  they  travel.  Whether  we  will  be 
successful  in  reaching  this  goal  I  must 
say  is  yet  to  be  determined.  But  indeed 
that  is  a  goal  that  is  very  much  before 
us. 

The  bill  as  introduced  with  these  im- 
provements was  a  good  one.  But  I  believe 
it  is  now  better  because  of  the  careful 
deliberations  by  the  Judiciary  and  In- 
telligence Committees  during  the  past 
year.  The  members 'of  these  committees 
represent  a  wide  range  of  views  on  elec- 
tronic surveillance  for  intelligence  pur- 
poses. I  know  that  some  of  the  mem- 
bers have  been  fearful  that  any  depar- 
ture from  strict  fourth  amendment  law 
Enforcement  procedures  would  endanger 
the  rights  of  individuals.  Other  mem- 
bers have  been  equally  concerned  that 
a  court  order  for  intielligence  surveil- 
lance might  hamper  the  ability  of  the 
Gtovemment  to  protect  the  Nation's 
security. 

Despite  these  wide  differences,  those 
of  lis  who  have  considered  this  bill  so 
long  and  so  carefully  have  come  to  un- 
derstand why  this  legislation  is  neces- 
sary. We  have  made  accommodations 
along  the  way  to  make  sure  that  the  bill 
accomplishes  its  intended  purposes.  The 
administration,  the  intelligence  agencies, 
and  interested  private  groups  have  par- 
ticipated fully  in  these  deliberations. 
The  final  result  was  agreement  on  two 
basic  principles. 

First  is  the  principle  that  a  court 
order  is  required  for  all  electronic  sur- 
veillance in  the  United  States.  The  means 
for  carrying  out  this  objective  is  the 
establishment  of  a  special  court  com- 
posed of  a  limited  number  of  designated 
judges,  who  consider  the  applications  for 
surveillance  orders.  The  idea  of  a  special 
court  was  first  suggested  by  the  Supreme 
Court  in  the  Keith  case  in  1972. 

Only,  Mr.  President,  by  insisting  on  the 
presence  of  the  judiciary,  both  in  provid- 
ing authority  and  in  providing  review, 
were  we  able,  in  my  judgment,  to  remove 
the  temptations  to  which  various  public 
officials  have  succumbed  in  the  past,  of 
getting  involved  for  purposes  that  were 
very  questionable,  and,  indeed,  in  many 
instances,  for  purposes  of  a  primarily 
political  nature. 

The  judges  of  the  special  court  will, 
under  the  bill,  apply  different  standards 
and  procedures  dependi^ig  upon  who  is 
the  surveillance  target.  In  the  case  of 
foreign  powers  and  foreign  officials,  the 
judge's  role  is  limited.  His  duty  is  to  in- 
sure clear  accountability  within  the  ex- 
ecutive branch  by  requiring  a  written 
certification  that  the  surveillance  is 
needed  to  obtain  foreign  intelligence  in- 
formation. He  also  makes  certain  that 
information  about  Americans  obtained 
as  a  byproduct  is  used  properly.  If  the 
surveillance  is  directed  at  an  official  for- 
eign government  establishment,  the  sur- 
veillance may  last  as  long  as  a  year  be- 
fore a  new  court  order  is  required. 

On  the  other  hand,  in  the  case  of  an 
American  citizen,  a  resident  alien,  or  a 
private  foreign  citizen  visiting  this  coun- 
try, the  judge's  responsibility  is  greater. 


He  must  make  detailed  probable  cause 
findings  of  fact  and  review  the  surveil- 
lance every  90  days. 

These  different  standards  and  pro- 
cedures make  it  possible  to  have  a  court 
order  for  all  surveillance,  withoufr>ex- 
ception. 

The  second  fundamental  principle  is 
that  a  criminal  standard  is  required  for 
surveillance  of  Americsm  citizens  and 
permanent  resident  aliens.  Reaching 
agreement  on  this  principle  took  the 
most  careful  study. 

Mr.  President,  I  think  it  is  important 
to  note  that  probably  the  most  contro- 
versial, the  most  sensitive,  and  yet  prob- 
ably the  most  important  aspect  of  this 
legislation  was  that  standard,  the  crimi- 
nal standard  which  is  required  before 
electronic  surveillance  of  a  more  tradi- 
tional kind  can  be  targeted  against 
Americans  in  this  country.  It  took  a 
great  deal  of  persuasion  and  of  willing- 
ness to  compromise  on  the  part  of  all 
the  parties  involved. 

I  would  particularly  point  out  the  role 
played  by  Senator  Kennedy,  of  course, 
as  chairman  of  the  Judiciary  Committee, 
of  Mr.  Peinberg,  his  staff  member,  of 
John  EUiff,  my  staff  member  on  the  In- 
telligence Committee,  of  Senator  Garn 
and  his  staff  member,  Stan  Taylor,  and 
of  all  of  the  heads  of  the  agencies  in- 
volved who  were  concerned.  We  had  to 
work  out  the  wording  so,  that  it  would 
not  deny  them  the  tools  they  rightfully 
required  to  protect  us,  but  at  the  same 
time  we  were  able  to  establish  a  crimi- 
nal standard,  which  I  think  was  funda- 
mental if  we  were  to  fulfill  our 
responsibilities. 

The  basic  problem  was  that  foreign 
spies  use  very  clever  techniques  to  avoid 
detection.  This  makes  it  hard  for  the 
FBI  to  meet  an  ordinary  criminal  stand- 
ard. However,  the  Intelligence  Commit- 
tee worked  with  the  Justice  Department, 
with  FBI  intelligence  officials,  and  with 
civil  liberties  experts  to  develop  a  more 
practical  standard  that  is  still  linked  to 
the  criminal  laws. 

These  two  principles — a  court  order  for 
all  surveillance  in  this  country,  and  a 
criminal  standard  for  surveillance  of 
Americans — are  critically  important  for 
the  future.  They  establish  the  legitimacy 
of  electronic  surveillance  for  intelligence 
purposes.  They  help  remove  the  cloud  of 
uncertainty  that  has  lingered  too  long 
over  agencies  such  as  the  FBI. 

The  Intelhgence  Committee  is  making 
every  possible  effort  to  insure  that  our 
intelligence  agencies  conduct  themselves 
properly  and  in  accordance  with  the  law. 
And  I  must  say  that  I  have  been  heart- 
ened by  the  kind  of  cooperation  we  have 
received  in  the  Intelligence  Committee 
from  those  who  have  the  responsibility 
of  conducting  the  intelligence  activities 
of  this  coimtry.  I  hope  we  can  continue 
to  build  on  this  rapport  and  tjiis  coopera- 
tion, which  was  initiated"  under  the 
leadership  of  my  predecessor  as  chair- 
man of  the  committee,  the  distinguished 
Senator  from  Hawaii  (Mr.  Inoxtve). 

Unfortunately.  I  think  we  have  to  rec- 
ognize that  the  law  itself  is  still  unclear 
where  foreign  powers-and  foreign  agents 
arc  concerned.  That  is  why  prompt  en- 
actment of  this  bill  is  vital.  As  long  as 
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the  law  is  confused  and  inadequate,  many 
people  will  fear  abuses. 

The  details  of  S.  1566  are  sometimes 
complex  and  hard  for  the  ordinary  citi- 
zen to  understand.  But  he  will  clearly 
understand  these  two  fundamental  prin- 
ciples. He  will  know  that  the  law  forbids 
any  U.S.  intelligence  agency  from  wire- 
tapping or  bugging  anyone  in  the  United 
States  without  the  approval  of  a  Federal 
court.  And  he  will  know  that  his  privacy 
is  protected  unless  he  engages  in  crimi- 
nal activities. 

That  is  what  it  takes:  engaging  in  a 
criminal  activity  that  has  sufficient  quali- 
ties or  characteristics  that  a  Federal 
judge  will  grant  a  request  for  a  warrant 
for  subsequent  electronic  surveillance. 

The  bill  also  sends  a  message  around 
the  world.  In  many  countries,  if  not  most, 
a  visitor  to  that  country  has  no  protec- 
tion whatsoever  against  being  wiretapped 
or  bugged  by  the  secret  police.  But  in  the 
United  States,  where  we  like  to  feel  that 
we  establish  a  higher  standard,  and 
where  we  feel  a  high  degree  of  sensitivity 
about  the  rights  of  all  human  beings,  the 
law  will  protect  private  citizens  from 
abroad  who  visit  our  Nation  if  they  are 
not  involved  in  detrimental  activity 
harmful  to  the  United  States. 

In  some  cases  the  protections  are  some- 
what less  than  those  afforded  to  our  own 
people.  But  the  legal  standard  has  been 
carefully  drafted  to  meet  demonstrated 
counterespionage  needs,  and  not  to  allow 
indiscriminate  surveillance  of  foreign 
visitors. 

I  believe  the  American  people  can  take 
pride  in  this  legislation.  It  represents  all 
that  we  stand  for  as  a  nation  with  a  liv- 
ing Constitution  that  can  be  adapted  to 
new  problems  without  sacrificing  its 
fundamental  values.  It  shows  that  all 
three  branches  of  Government  can  share 
responsibility  for  the  most  sensitive  in- 
telligence activities,  so  that  our  system 
o^checks  and  balances  will  continue  to 
work  as  the  framers  of  the  Constitution 
intended. 

As  James  Madison  wrote  in  Federalist 
No.  51: 

If  men  were  angels,  no  government  would 
be  necessary.  If  angels  were  to  govern  men. 
neither  external  nor  internal  controls  on  gov- 
ernment would  be  necessary.  In  framing  a 
government  which  must  be  administered 
,  by  men  over  men,  the  great  difficulty  lies  In 
this:  you  must  first  enable  the  government 
to  control  the  governed;  and  in  the  next 
place  oblige  It  to  control  itself.  A  depend- 
ence on  the  people  Is,  no  doubt,  the  primary 
control  on  the  government;  but  experience 
has  taught  mankind  the  necessity  of  auxil- 
iary precautions. 

How  wise  our  Founding  Father  was  so 
long  ago. 

Many  people  deserve  credit  for  bring- 
ing this  bill  to  the  Senate  floor  with 
broad  support  today.  Senator  Kennedy 
began  more  than  5  years  ago  to  question 
the  surveillance  practices  of  the  exec- 
utive branch.  He  and  the  present  Presid- 
ing Officer  (Mr.  Nelson)  introduced  pio- 
neering bills  in  this  field.  Former  Sena- 
tor Ervin  and  the  members  of  the  Wa- 
tergate Committee  helped  break  through 
the  wall  of  executive  arrogance  that  con- 
cealed electronic  surveillance  abuses. 
Senator  Church  and  the  members  of  his 
select  committee  investigated  the  other 


abuses  of  the  past  and  laid  them  out  for 
the  public  to  see.  Among  the  members  of 
the  Church  committee,  the  late  Senator 
Philip  Hart.  Vice  President  Mondale,  and 
Senator  Bob  Morgan  helped  develop  the 
recommendations  on  intelligence  activ- 
ities and  the  rights  of  Americans  that 
led  to  this  bill. 

Attorney  General  Levi  and  President 
Ford  made  the  decisions  that  brought 
about  executive  branch  support  for  the 
principles  of  the  bill.  Their  actions  mark- 
ed the  end  of  nearly  40  years  of  executive 
opposition  to  meaningful  legislation  in 
this  field. 

Attorney  General  Bell  and  President 
Carter  carried  forward  this  initiative  and 
helped  refine  and  improve  it.  And  I  cer- 
tainly think  it  is  to  President  Carter's 
credit  that  he  is  really  the  first  Presi- 
dent of  the  United  States  who  has  given 
up  the  inherent  authority  that  has  been 
claimed  by  his  predecessor  to  use  foreign 
intelligence  as  a  reason  to  invade  our 
privacy  through  various  electronic  proce- 
dures. 

Finally,  there  are  scores  of  other  peo- 
ple—in the  Justice  Department  and 
other  executive  agencies,  representing 
the  private  groups  interested  in  this  bill, 
and  on  the  staffs  of  the  committees— who 
have  devoted  long  hours  over  many 
months  to  this  legislation.  Their  con- 
structive criticism  and  advice  have  made 
this  bill  the  product  of  many  minds 
working  together. 

This  bill  is  a  beginning,  not  an  end. 
There  is  much  more  to  accomplish  be- 
fore we  have  a  full  legislative  framework 
for  intelligence  activities. 

The  Intelligence  Committee  has  al- 
ready begun  its  hearings  on  S.  2525,  the 
National  Intelligence  Reorganization 
and  Reform  Act,  which  provides  legisla- 
tive charters  for  our  intelligence  agen- 
cies and  protects  the  rights  of  Americans 
against  improper  intelligence  investiga- 
tions. That  is  our  next  objective. 

Certainly.  Senator  Huddleston,  of 
Kentucky,  deserves  a  great  deal  of  credit 
for  his  leadership  in  this  area. 

I  urge  the  Senate  to  pass  S.  1566 
and  demonstrate  to  the  people  of  this 
country  and  the  world  that,  in  the  United 
States,  Uberty  and  national  security  are 
partners  and  not  enemies. 

I  would  say  one  last  word  in  conclu- 
sion. I  have  not  been  involved  in  a  piece 
of  legislation  where  the  issues  have  been 
more  important^  and  the  sincere  judg- 
ments of  the  parties  involved  have  been 
arrayed  expressing  such  a  broad  cross 
section  of  agreement  and  disagreement. 
We  have  had  some  very  intense  feel- 
ings expressed  on  this  legislation.  If  it 
were  not  for  the  willingness  to  work  to- 
ward the  goals  of  protecting  the  country 
and  protecting  the  rights  of  individuals, 
we  would  not  have  been  successful. 


I  again  salute  the  fioor  manager  of  this 
bill  (Mr.  Kennedy)  for  his  leadership. 

I  would  like  to  say  a  word  about  my 
colleague  from  Utah  (Mr.  Garn),  who 
was  the  ranking  member  of  the  Subcom- 
mittee on  the  Rights  of  Americans  of  the 
Intelhgence  Committee. 

He  looked  at  this  legislation  carefully. 
He  had  some  reservations  about  it.  I  think 
probably  he  has  reservations  about  it 
where  we  are  now,  as  I  do.  We  recognize 


it  is  not  a  perfect  piece  of  legislation. 
But  he,  as  well  as  other  members  of  our 
subcommittee  and  the  full  committee, 
and,  hopefully.  Members  of  the  Senate 
as  a  whole,  are  willing  to  put  aside  our 
personal  preferences  and  move  toward  a 
common  goal.  Without  that  kind  of  te- 
nacity and  willingness  to  follow  what  I 
beUeve  is  the  setting  of  an  example  of  the 
legislative  process  that  we  have  witnessed 
throughout  the  past  several  months,  we 
would  not  be  here  today. 

I  would  also  like  to  express  my  thanks 
to  the  vice  chairman  of  the  Intelligence 
Committee  (Mr.  Goldwater)  ,  who  moved 
in  committee  that  we  recommend  S.  1566, 
as  amended,  for  enactment.  No  one  is 
more  devoted  than  he  to  the  defense  of 
the  Nation,  and  we  greatly  value  his 
support. 

Mr.  THURMOND.  Mr.  President,  I 
wish  to  join  my  distinguished  colleagues. 
Senator  Kennedy.  Senator  Bayh,  and 
Senator  Garn,  in  expressing  my  support 
for  the  Foreign  Intelligence  Surveillance 
Act  of  1978. 

This  bill  comes  before  the  Senate  at  a 
most  critical  point  in  the  course  of  world 
events.  International  tensions  are  in- 
creasing and  the  newspapers  are  filled 
with  accounts  of  international  terrorist 
activities.  We  have  no  assurances  that 
the  United  States  will  be  free  from  this 
kind  of  activity  now  or  in  the  future. 
That  is  why  it  is  important  that  definite 
procedures  be  established  to  permit  the 
use  of  foreign  surveillance  methods. 

Mr.  President,  this  legislation  strikes  a 
proper  balance  between  the  civil  liberties 
of  the  individual  and  the  need  for  this 
Nation  to  collect  foreign  intelligence  in- 
formation important  to  its  security  and 
its  conduct  of  foreign  affairs. 

Jn  providing  a  warrant  procedure  the 
American  public  is  reassured  that  no 
individual  will  be  subject  to  electronic 
surveillance  unless  a  judicial  officer  has 
authorized  it  and  that  the  individual  is 
engaged  or  may  be  engaged  in  intelli- 
gence-gathering activities  on  behalf  of  a 
foreign  government.  The  procedure  will 
also  insure  that  the  Government  wUl  oe 
able  to  collect  foreign  intelhgence  infor- 
mation necessary  for  the  United  States 
to  protect  itself  from  intelligence  gath- 
ering by  foreign  agents  within  the 
United  States. 

Mr.  President,  this  bill  also  provides 
that  a  court  order  approving  electronic 
surveillance  may  be  granted  by  any  one 
of  seven  district  court  judges  pubUcly 
designated  by  the  Chief  Justice  of  the 
United  States.  In  addition,  there  shall  be 
a  special  panel  of  three  judges  designated 
to  review  the  denial  of  any  application 
for  an  order  approving  electronic  surveil- 
lance. Each  judge  designated  shall  serve 
for  a  maximum  of  7  years  and  not  be 
eligible  for  redesignation. 

There  are  provisions  for  the  employ- 
ment of  electronic  surveillance  in  an 
emergency  situation  where  an  authorized 
order  cannot  be  reasonably  obtained. 
The  Attorney  General  may  authorize  an 
emergency  wiretap  for  up  to  24  hours, 
but  must  within  that  period  either  ob- 
tain an  authorized  order  or  terminate 
the  surveillance.  If  the  appropriate  au- 
thorization is  not  obtained,  no  informa- 
tion or  evidence  obtained  may  be  used 
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in  a  trial,  court,  or  other  similar  Gov- 
ernment proceeding. 

Mr.  President,  although  the  case  law 
in  this  area  has  supported  or  left  un- 
touched the  policy  of  the  Execurive  in 
the  foreign  intelligence  area  having  the 
constitutional  power  to  engage  in  elec- 
tronic surveillance  for  foreign  intelli- 
gence purposes  and  without  a  judicial 
warrant,  S.  1566  lays  down  definite  con- 
gressional guidelines  for  the  use  of  for- 
eign electronic  surveillance.  I  support 
this  approach  because  I  believe  that  the 
failure  of  the  Congress  to  act  decisively 
in  this  area  may  lead  to  a  chilling  effect 
on  the  use  of  foreign  electronic  surveil- 
lance in  this  country.  The  Nation  needs 
to  have  the  kind  of  information  provided 
by  electronic  surveillance  in  order  to 
conduct  its  foreign  affairs,  maintain  its 
military  strength,  and  preserve  domes- 
tic peace. 

There  is  no  requirement  in  this  bill, 
Mr.  President,  that  certain  targets  of 
electronic  surveillance  be  actually  en- 
gaged in  the  commission  of  a  crime.  Nor 
should  there  be  such  a  requirement  for 
those  engaged  in  actual  spy  activities. 

Our  espionage  statutes  were  written 
before  World  War  I,  and  the  nature  of 
intelligence  gathering  has  changed  a 
great  deal  since  that  time.  Much  espio- 
nage today  is  directed  at  industrial  proc- 
esses and  trade  secrets.  The  gathering  of 
material  of  this  nature  by  foreign  agents 
for  the  benefit  of  foreign  powers  who 
are  not  our  allies  is  generally  not  illegal, 
but  the  Government  should  be  able  to 
discover  these  clandestine  activities. 

Furthermore,  even  activities  which  in 
their  completed  state  would  be  crimes, 
but  have  not  reached  the  threshold  of 
criminal  conduct,  may  go  undiscovered 
unless  the  Government  is  able  to  collect 
information  about  foreign  intelligence 
services  working  at  the  direction  of  a 
foreign  power.  The  retention  of  a  non- 
criminal standard  in  the  bill  will  allow 
the  Government  to  discover  this  kind  of 
foreign  surveillance  activity. 

Mr.  President,  this  bill  comes  before 
the  Senate  as  the  product  of  careful 
consideration  by  two  committees,  the 
Intelligence  Committee  and  the  Judi- 
ciary Committee.  As  ranking  member  of 
the  Judiciary  Committee  I ,  a.  assure  my 
colleagues  that  all  aspects  of  this  legis- 
lation have  been  thoughtfully  considered. 
The  Department  of  Justice,  the  Centra] 
Intelligence  Agency,  the  Defense  Depart- 
ment— all  our  Federal  agencies  with  in- 
telligence responsibilities  have  been  con- 
sulted. Likewise,  the  American  Civil  Lib- 
erties Union  and  other  public  groups 
have  had  the  opportunity  to  present  their 
views  and  suggestions  to  improve  the  bill. 
Two  administrations,  the  present  one, 
and  the  Ford  administration,  have  sup- 
ported this  legislation.  It  has  bipartisan 
support  in  this  body. 

Mr.  President,  I  ask  my  colleagues  to 
Judge  this  bill  on  its  legislative  record 
over  the  past  few  years  in  the  Senate. 
It  has  withstood  the  scrutiny  of  many 
eyes  and  is  now  ready  for  approval.  I 
support  S.  1566  and  urge  my  colleagues 
to  do  likewise. 

Mr.  STONE.  Mr.  President,  I  ask 
unanimous  consent  that  Tom  Moore,  of 
my  stafr,  be  granted  the  privileges  of 


the  floor  during  the  votes  and  proceed- 
ings on  this  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KENNEDY.  Mr.  President,  I  make 
the  same  request  for  Mr.  Jim  Davidson, 
of  the  staff  of  Senator  Muskie. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  THURMOND.  Mr.  President,  I 
make  the  same  request  for  Eric  Hult- 
man,  of  the  staff  of  the  Judiciary 
Committee. 

The  PRESIDING-  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WALLOP.  Mr.  President,  I  ask 
unanimous  consent  that  Angelo  Code- 
villa,  of  my  staff,  be  granted  the  privi- 
leges of  the  floor  during  the  considera- 
tion of  this  biU. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Who  yields  time? 

The  question  is  on  agreeing  to  the  first 
committee  amendment. 

Mr.  GARN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  On 
whose  time? 

Mr.  GARN.  I  ask  unanimous  consent 
that  it  be  equally  divided. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk 
will  caU  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  MOYNIHAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

M.  THURMOND.  Mr.  President,  I  un- 
derstand that  the  distingiushed  Senator 
from  New  York  desires  time.  How  much 
time? 

Mr.  MOYNIHAN.  I  ask  10  minutes. 

Mr.  THURMOND.  On  behalf  of  Sen- 
ator Kennedy,  I  yield  10  minutes  to  the 
Senator  from  New  York. 

Mr.  MOYNIHAN.  I  thank  the  Senator. 
May  I  amend  that  to  ask  for  12  minutes? 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MOYNIHAN.  Mr.  President,  I  am 
happy  to  join  with  all  my  colleagues  on 
the  Select  Committee  on  Intelligence  in 
supporting  passage  of  the  Foreign  In- 
telligence Surveillance  Act.  This  bill  rep- 
resents the  culmination  of  a  great  deal 
of  effort,  a  good  part  of  which  was  ex- 
peftded  by  my  colleagues  before  I  had  the 
honor  of  Joining  them.  Two  successive 
Attorneys  General,  from  opposite  par- 
ties, worked  closely  with  the  committee 
in  the  drafting  of  this  bill,  and  were  fully 
in  support  of  its  general  concept  and 
most  of  its  detailed  provisions. 

I  would  support  the  bill,  if  for  no  other 
reason  than  that  it  is  a  fitting  monu- 
ment to  the  high  regard  in  which  we 
should— and,  in  the  main,  do — hold  the 
right  to  privacy  of  every  American. 

We  were  forcefully  reminded,  several 
years  ago,  of  the  necessity  of  vigilance 
in  protecting  this  right  by  the  work 
of  the  Church  committee,  the  distin- 
guished chairman  of  which  has  been  on 
the  fioor  this  morning.  Following  the 
disclosure  of  abuses  involving  warrant- 
less wiretapping  and  surveillance,  the 


executive  branch,  under  both  Presidents 
Ford  and  Carter,  responded  with  two 
Executive  orders  and  a  series  of  regula- 
tions promulgated  by  the  Attorney  Gen- 
eral, to  control  this  sort  of  behavior.  It 
seems  that  this  effort  at  self -regulation 
by  the  executive  branch  has  been  suc- 
cessfu"— so  successful,  in  fact,  that  the 
Attorney  General  informed  us  earlier 
this  year  that  only  one  U.S.  citizen  was 
the  target  of  warrantless  electronic  sur- 
veillance for  foreign  intelligence  piu"- 
poses  this  year. 

We  now  know  that  this  particular 
citizen  was  reasonably  suspected  of 
passing  classified  Government  docu- 
ments to  a  foreign  country,  and  that  the 
electronic  surveillance  involved  was  of 
a  particularly  nonintrusive  sort — a 
videotape,  with  no  audio  recording,  was 
made  of  the  subject's  behavior  in  his 
work  area  in  a  Government  office 
building. 

Some  might  then  ask,  if  the  wrong  has 
already  disappeared,  why  do  we  need 
such  a  massive  remedy?  The  first,  and 
more  obvious  reason,  is  the  need  for  ex- 
treme care  in  protecting  the  right  of 
privacy  of  our  people.  In  fact,  I  have 
often  spoken  about  the  incomprehen- 
sible fact — to  which  I  will  return  in  a  few 
moments — that  our  Government  has 
been  neelecting  a  much  more  serious 
threat  to  the  privacy  of  communications 
in  this  country  than  that  theoretically 
posed  by  the  U.S.  intelligence  agencies. 
Nonetheless,  even  if  the  wrong  has  dis- 
appeared, it  makes  sense  to  construct 
some  barriers  against  its  possible  reap- 
pearance. 

But  there  is  a  second,  and  less  obvi- 
ous, reason  why  this,  or  some  similar, 
remedy  is  needed,  its  a  result  of  the  in- 
cessant attention  and  criticism  focused 
on  the  intelligence  agencies  by  the  press 
and  by  a  series  of  congressional  commit- 
tees, and  as  a  result  of  the  confusion 
created  by  the  absence  of  statutes  in  this 
area,  our  intelligence  agencies  today 
very  likely  find  themselves  uncertain  of 
their  authority  and  may  well  be  in- 
creasingly reluctant  to  stick  their  necks 
out  and  take  aggressive  action  which 
will  later  be  found  to  have  violated  the 
law. 

This  is  an  understandable  concern  on 
their  part;  while  only  three  people  have 
been  indicted  for  espionage  in  the  last 
year,  five  current  or  former  officers  of 
intelligence  agencies — including  former 
CIA  and  FBI  Directors — have  been  in- 
dicted for  alleged  violations  of  law.  While 
we  can  as  little  condone  violation  of  the 
law  by  GovermagH  officials  as  by  any- 
one else,  we  shoOTdTiave  some  sympathy 
for  officials  who  thought  their  actions 
fell  within  a  widely  understood  and  ac- 
cepted consensus — even  if  that  consen- 
sus were  tacitly  rather  than  explicitly 
accepted  and  transmitted  to  newcomers. 

It  now  turns  out  that  this  tacit  con- 
sensus is  recognized  neither  by  the  law 
nor  by  the  political  process,  and  that 
officers  of  the  intelligence  agencies  are 
to  be  held  to  written  legal  standards.  Yet 
these  written  legal  standards  were  not 
drafted  with  the  requirements  of  intel- 
ligence collection  in  mind. 

To  make  matters  worse,  this  develop- 
ment is  taking  place  at  a  time  when  the 
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niunber  of  Soviets  and  Eastern  European 
diplomats,  businessmen,  students  and 
even  merchant  seamen  visiting  the 
United  States  is  rising  rapidly.  We  know 
from  long  experience,  both  our  own  and 
that  of  nations  friendly  to  us.  that  many 
of  these  visitors  from  Communist  coun- 
tries are  engaged  in  clandestine  intel- 
Ugence  activities;  for  the  most  part  this 
must  mean  inducing,  by  one  means  or 
another.  Americans  with  access  to  sen- 
sitive information  to  share  it  with  them. 
While  it  would  be  nice  to  think  that  this 
cohort  of  foreign  agents,  with  one  ex- 
ception, has  been  so  unsuccessful  as  to 
obviate  the  need  for  electronic  surveil- 
lance, I  think  we  must  admit  that  this 
is  unlikely  to  have  been  the  case. 

Consequently,  the  Judiciary  and  In- 
telligence Committees  have  introduced 
the  present  bill  to  authorize  the  use  of 
electronic  surveillance  to  obtain  foreign 
intelligence  information,  while,  at  the 
same  time,  protecting  the  right  to  pri- 
vacy of  U.S.  citizens  and  aliens  from 
abuse  by  our  own  intelligence  agencies. 

In  doing  this,  however,  we  are  enter- 
ing virgin  legislative  territory.  Until  now, 
no  nation  in  the  world  has  tried  to  regu- 
late its  foreign  intelligence  agencies  in 
the  maimer  in  which  we  now  propose  to 
do.  The  attempt  to  bring  a  whole  area 
of  heretofore  unregulated  behavior  under 
the  strict  rule  of  law  exposes  us  to  two 
risks :  First,  we  may  unduly  restrict  our 
intelligence  agencies  and  so  endanger  our 
national  security  or  the  successful  con- 
duct of  our  foreign  policy ;  or  second,  we 
may  so  distort  the  procedures  and  tradi- 
tions of  the  judiciary  as  to  weaken  the 
protection  it  can  afford  individual  citi- 
zens and  aliens,  to  force  it  to  make  in- 
herently administrative — that  is,  non- 
Judicial— decisions,  and,  ultimately,  to 
dissipate  the  high  prestige  in  which  the 
Judiciary  is  held  and  on  which  the  bill 
itself  so  heavily  relies. 

In  all  candor,  I  must  admit  that  I  am 
unable  to  offer  any  assurances  that  these 
risks  will  not  materialize.  The  very  un- 
precedented nature  of  the  bill  should 
make  us  wary  of  accepting  assurances  of 
this  sort. 

I  do,  however,  wish  to  call  attention  to 
a  provision  of  the  bill,  on  which  we  have 
not  focused  our  attention,  but  which  I 
believe  speaks  to  these  concerns.  My  col- 
leagues and  I  included  in  the  bill  the 
following  provision,  section  2528(b) : 

(b)  On  or  before  one  year  after  the  effec- 
tive date  of  this  chapter,  and  on  the  same 
day  each  year  thereafter,  the  Select  Commit- 
tee on  Intelligence  of  the  United  States  Sen- 
ate shall  report  to  the  Senate,  concerning  the 
Implementation  of  this  chapter.  Said  reports 
ohall  Include  but  not  be  limited  to  an 
analysis  and  recommendations-  concerning 
whether  this  chapter  should  be  (1)  amended, 
(2)  repealed,  or  (3)  permitted  to  continue 
In  effect  without  amendment. 

This  provision  for  annual  review  sug- 
gests that  we  should  devote  some  thought 
to  the  criteria  against  which  the  select 
committee  should  Judge  the  adequacy  of 
the  bill.  While  only  the  members  of  the 
select  committee  are  charged  with  the 
responsibility  of  reviewing  the  working 
of  the  bill  and  making  recommendations, 
every  Senator  can  take  part  in  the  dis- 
cussion by  which  are  established  the 


standards  against  which  the  bill  is  to  be 
measured. 

In  this  spirit,  I  would  like  to  discuss 
some  questions  which  the  select  com- 
mittee should  consider  in  the  annual 
reports  it  will  issue  on  this  bill. 

First,  are  we  receiving  an  adequate 
amount  of  foreign  intelligence  informa- 
tion? Or.  are  we  being  imduly  restricted 
in  our  foreign  intelligence  activity  by 
this  bill? 

Second,  are  we  able  to  counter  foreign 
espionage  activities  in  the  United  States? 
To  put  the  matter  bluntly,  are  we  catch- 
ing Soviet  and  other  Communist  spies 
in  proportion  to  the  increasing  oppor- 
tunities for  espionage  which  the  Soviet 
Union  and  other  Communist  countries 
enjoy? 

Third,  have  we  made  progress  in  pro- 
tecting the  privacy  of  our  communica- 
tions from  hostile  intelligence  services? 
While  this  bill  does  not  directly  address 
this  question,  it  does  define  as  an  "agent 
of  a  foreign  power,"  and  hence  as  some- 
one whose  communications  are  subject 
to  interception — 

any  person  who — knowingly  engages  In 
clandestine  Intelligence  gathering  activities 
for  or  on  behalf  of  a  foreign  power,  which 
activities  Involve  or  may  Involve  a  violation 
of  the  criminal  statutes  of  the  United  States. 


Thus,  the  authority  provided  by  this 
bill  is  available  to  help  protect  the  pri- 
vacy of  Americans  from  the  activities  of, 
foreign  intelligence  services.  This  bill 
alone,  however,  is  clearly  insufficient  for 
this  purpose.  For  this  reason,  16  col- 
leagues joined  me  last  summer  in  spon- 
soring the  Foreign-Surveillance  Preven- 
tion Act  (S.  1950). 

Accordingly,  Mr.  President,  I  should 
like  to  call  further  attention  to  this 
problem  of  the  intrusion  by  foreign  in- 
telligence agencies  in  the  private  com- 
munications of  American  citizens.  So  far 
as  one  can  tell,  this  is  of  an  incompar- 
ably greater  order  of  magnitude  than 
anything  ever  contemplated,  much  less 
actually  carried  out,  by  American  intel- 
ligence agencies.  ' 

I  recall  the  Attorney  General's  report 
to  us  that  this  year,  there  has  been  one 
American  citizen  who  has  been  subject 
to  warrantless  electronic  surveillance  by 
American  intelligence  agencies. 

However,  I  would  not  be  surprised  if 
upwards  of  1  million  American  citizens 
were,  at  this  moment,  having  their  tele- 
phone calls  listened  to  by  the  KGB,  the 
committee  of  state  security  of  the  So- 
viet Union.  They  are  overheard  by  re- 
ceivers on  the  top  of  the  Soviet  Embassy 
here  in  Washington.  A  new  Soviet  Em- 
bassy soon  to  be  built  on  a  hill  in  Wash- 
ington, will,  for  this  purpose,  no  doubt, 
be  even  better  situated  for  the  intercep- 
tion of  the  telephone  calls  of  anyone  on 
this  fioor,  or  in  the  gallery,  or  who  will 
read  this  Record.  Telephone  calls  are  in- 
tercepted for  the  Soviet  Mission  to  the 
U  N  in  Manhattan  and  from  their  sky- 
scraper in  Riverdale,  in  New  York  City, 
again  for  the  purpose  of  intercepting  and 
sorting  out  by  computer  American  tele- 
phone calls.  This  massive  invasion  of  our 
privacy  by  Communist  intelligence  agen- 
cies is  taking  place  daily  and  blatantly; 
viewers  of  a  recent  Columbia  Broadcast- 


ing System  program  saw  the  receivers  on 
the  top  of  the  Soviet  Embassy  here  to 
Washington. 

So,  Mr.  President,  last  year,  as  I  said, 
in  cooperation  with  16  colleagues,  I  intro- 
duced a  bUl  entitled  "The  Foreign  Sur- 
veiUance  Protection  Act,"  S.  1950. 1  said. 
in  introducing  the  biU  on  July  27,  1977: 

The  principle  here  Is  simple:  so  far  as 
electronic  surveillance  is  concerned  our  law 
defines  what  .\merlcan8  cannot  do  to  eacb 
other;  It  Is  time  for  a  law  which  says  what 
foreign  governments  cannot  do  to  us. 

Unfortunately,  Mr.  President,  the  Ju- 
diciary Committee,  to  whom  this  bill  was 
referred,  has  not  until  now  had  the  op- 
portunity to  consider  it  and  to  hold  hear- 
ings on  the  subject. 

Yet,  at  this  moment,  when  we  adopt 
such  a  major  piece  of  legislation  protect- 
ing the  privacy  of  Americans  against 
their  own  intelligence  agencies,  is  it  not 
an  appropriate  time  to  ask  whether  we 
will  protect  ourselves,  the  same  Ameri- 
cans, against  the  activities  of  foreign 
governments?  Now  that  we  are  about  to 
enact  strong  statutory  safeguards  for  the 
protection  of  privacy  against  the  activi- 
ties of  U.S.  inteUigence  agencies,  is  it  not 
all  the  more  incumbent  on  us  to  provide 
adequate  safeguards  against  the  activi- 
ties of  foreign  intelligence  services? 

Since  I  introduced  the  Foreign  Sur- 
veillance Protection  Act  last  July,  the  ad- 
ministration, as  reported  in  the  Atlanta 
Constitution  of  November  20,  has  set  up 
an  interagency  committee  under  the 
chairmanship  of  Dr.  Frank  Press,  who  is 
the  President's  science  adviser,  to  co- 
ordinate Government  policy  on  commu- 
nications security.  It  is  time  for  Con- 
gress to  assure  itself  that  this  committee 
is  on  the  road  to  solving  the  problem  or, 
if  it  is  not,  to  enact  legislation  to  clarify 
the  duty  of  the  Goverrunent  to  protect 
the  privacy  of  communications  from  for- 
eign intelligence  services,  and  to  author- 
ize, if  necessary,  the  actions"  by  which 
this  can  be  done. 

Mr.  President,  I  wish  to  emphasize  one 
thing  here.  I  admire  and  trust  the  ad- 
ministration and  its  behavior,  but  I  can- 
not help  but  note  that  much  of  its 
present  calm  about  this  matter  derives 
from  its  having  secured  its  own  com- 
munications against  Soviet  interception, 
not  ours. 

Every  institution  comes  first,  and  to 
Government,  Government  comes  first, 
but  cannot  the  citizenry  come  second? 
In  any  event,  it  seems  to  me  time  for 
Congress  to  assure  itself  that  this  in- 
teragency committee  is  doing  its  job 
and  also  to  ask  what  should  be  done 
about  governments  who  oome  to  the 
United  States  and  install  f  acllfflfe  violat- 
ing the  laws. 

The  Soviet  interception  of  American 
telephone  conversations,  to  my  knowl- 
edge, Mr.  President,  is  a  criminal  act. 

If  the  distinguished  Presiding  Officer, 
the  Senator  from  Wisconsin,  were  to  set 
up  today  on  the  roof  of  the  University 
Club  next  to  the  Soviet  Embassy  and  do 
during  the  day  what  the  Soviets  do  dur- 
ing the  day,  alas,  the  Senator  probably 
would  be  arrested  and  charged  with 
criminal  invasion  of  privacy,  or  whatever 
the  law  may  be,  and  treated  without  ap- 
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proprlate  respect  by  his  own  Government 
because  he  would  be  violating  the  law. 
But  if  he  were  a  Russian  intelligence 
agent  next  door,  that  would  be  different. 

The  intelligence  agent  is  different  in 
that  he  is  immune  from  arrtet  in  some 
instances,  but  he  is  not  Immune  from 
being  declared  persona  non  grata. 

In  the  meantime,  the  fourth  amend- 
ment rights  of  Americans  have  to  be 
protected. 

In  open  hearings,  I  asked  the  coun- 
sel to  the  CIA,  who  said  to  me,  that  the 
fourth  amendment  protects  us  only 
against  violations  by  our  own  Govern- 
ment, and  that  the  fourth  amendment 
provides  no  protection  against  violations 
by  foreign  governments. 

If  that  is  so,  it  suggests  to  me  that  a 
statute  is  in  order. 

I  do  not  want  to  detain  the  Senate 
further  on  this  matter,  but  I  tinderstand 
that  the  Chairman  of  our  Select  Com- 
mittee on  Intelligence,  the  distinguished 
Senator  from  Indiana  who  has  been  so 
much  responsible  for  the  legislation  now 
before  us,  feels  that  the  Judiciary  Com- 
mittee will  be  In  a  position  to  hold 
hearings  on  the  legislation  which  we  have 
Introduced,  legislation  having  to  do  with 
foreign  surveillance  of  American  citizens 
in  this  country. 

I  wonder  if  that  is  not  the  case? 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  New  Yorlc  has 
expired. 

Mr.  MOYNIHAN.  May  I  ask  for  2 
additional  minutes? 

Mr.  BAYH.  I  yield  the  Senator  2  addi- 
tional minutes. 

In  response  to  the  question  of  our 
colleague  from  New  York,  I  will  say  that 
as  a  member  of  the  Judiciary  Commit- 
tee, I  will  be  glad  to  use  whatever  little 
influence  I  might  have  on  those  who  are 
in  a  position  to  make  this  decision. 

I  Uiink  we  should  have  hearings. 

The  Intelligence  Committee,  of  which 
the  Senator  from  New  York  is  a  member. 
does  not  have  Jurisdiction  over  this  mat- 
ter. However,  it  is  certainly  within  reason 
that  we  could  hold  hearings  on  the 
subject. 

Mr.  MOYNIHAN.  Yes. 

Mr.  BAYH.  However,  we  would  not  be 
permitted  to  hold  hearings  on  the  bill 
since  that  is  a  product  of  the  Judiciary 
Committee  authority.  It  has  been  re- 
ferred, as  the  Senator  from  New  York 
is  very  well  aware. 

Mr.  MOYNIHAN.  What  my  friend  sug- 
gests, if  I  understand  him  is  that  the 
Intelligence  Committee  will  hold  hear- 
ings on  this  subject,  and  that  it  will 
make  its  findings  available  to  the  Judi- 
ciary Committee  for  any  course  it  may 
wish  to  pursue. 

Mr.  BAYH.  That  is  accurate. 

Mr.  MOYNIHAN.  Fine. 

I  want  to  thank  the  distinguished 
Senator  from  Indiana  and  the  distin- 
guished Senator  from  South  Carolina 
who  is  listening  with  such  courtesy,  and 
say  that  the  Judiciary  Committee  surely 
would  wish  to  show  itself  as  zealous  to 
protect  Americans  against  eavesdropping 
by  Communist  agents  as  by  the  FBI. 

Mr.  BAYH.  Would  the  Senator  per- 
mit me  to  state  one  thought? 


Mr.  MOYNIHAN.  I  am  happy  to. 

Mr.  BAYH.  I  share  his  concern  and  I 
am  sure  I  shared  his  shock  when  we  were 
first  made  privy  to  the  extent  of  this 
clear  invsision  of  the  privacy  of  Amer- 
ican citizens. 

I  must  say,  I  would  not  want  the  rec- 
ord to  read  that  the  issue  is  quite  as 
clearcut  as  it  might  read  if  we  stopped 
a  discusion  of  this  issue  right  now.  I 
talked  to  a  number  of  people  in  high 
places,  as  I  am  siu-e  the  Senator  from 
New  York  has,  and  they  are  concerned 
about  this.  Hopefully,  we.  will  be  able  to 
find  a  way  to  deal  with  it.  Maybe  his 
bill  is  the  answer. 

But  I  think  it  is  important  to  point 
out  that  we  have  a  problem  here  that  is 
a  much  stickier  wicket  than  Just  the 
traditional  kind  of  diplomatic  immunity. 

I  think  the  security  of  the  questions 
involved  precludes  any  of  us  discussing 
the  details  of  this  again.  But  I  think  it 
is  fair  to  say  that  the  United  States,  and 
aware  of  its  activities  elsewhere  in  the 
world,  does  not  put  our  country  and 
countrymen  at  an  issue  having  totally 
clean  hands  in  this  argument. 

Mr.  MOYNIHAN.  The  Senator  Is  en- 
tirely correct. 

Mr.  President,  one  final  observation. 
After  Watergate,  after  the  findings  of 
the  Church  committee,  are  we  not 
warned  against  people  who  rise  and 
•whisper  in  our  ears  that  in  the  interests 
of  national  security  we  must  violate  the 
constitutional  rights  of  Americans? 

When  we  hear  that,  we  become  alerted 
to  t^e  abuses  of  the  past  and  become 
concerned  about  possible  abuses  of  the 
future. 

American  citizens  have  as  much  right 
not  to  have  the  Russians  eavesdropping- 
on  them  as  not  to  haye  their  own  Gov- 
ernment eavesdropping  on  them. 

Mr.  President,  I  thank  the  Chair,  I 
thank  the  chairman  of  the  select  com- 
mittee, and  I  thank  the  Senator  from 
South  Carolina. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  MORGAN  addressed  the  Chair. 

Mr.  BAYH.  I  yield  to  the  Senator  from 
North  Carolina  whatever  time  he  wants. 

Mr.  MORGAN.  Approximately  10 
minutes. 

Mr.  BAYH.  He  is  a  distinguished  mem- 
ber of  our  subcommittee  and  the  pre- 
vious committee  and  is  certainly  well 
qualified  to  speak  on  this  subject. 

The  PRESIDING  OFFICER.  The  Sen- 
ate has  7  minutes  remaining. 

Mr.  MORGAN.  I  thank  my  distin- 
guished colleague  and  I  will  try  to  make 
my  remarks  as  brief  as  I  can. 

Mr.  BAYH.  If  the  Senator  will  permit 
me,  I  think  the  time  restraints  permit 
an  hour  for  each  amendment  on  the 
bill,  and  if  the  Senator  from  North  Car- 
olina does  not  have  sufficient  time,  we 
have  three  or  four  amendments  that 
will  not  require  nearly  an  hour  to  dis- 
cuss, and  I  am  prepared  to  introduce  one 
of  those,  if  the  Senator  needs  the  time. 

Mr.  GARN.  If  the  Senator  wUl  yield, 
we  have  adequate  time.  We  have  45  min- 
utes remaining  on  this  side  of  the  aisle. 
I  would  be  happy  to  yield  what  time  is 
necessary  for  the  Senator  from  North 
Carolina  and  the  Senator  from  Wyoming. 


Mr.  MORGAN.  I  thank  my  distin- 
guished colleague. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina  is  yielded 
10  minutes — 7  minutes  from  the  major- 
ity side  and  3  minutes  from  the  minority 
side. 

Mr.  MORGAN.  Mr.  President,  first, 
I  commend  the  distinguished  Senator 
from  Indiana,  who  chairs  the  Select 
Committee  on  Intelligence;  the  distin- 
guished ranking  minority  member  of  that 
committee,  the  Senator  from  Utah:  and 
the  distinguished  Senator  from  Massa- 
chusetts and  the  distinguished  Sena- 
tors from  South  Carolina  for  the  splen- 
did work  they  have  done  on  this  most 
difficult  piece  of  legislation,  it  really  is 
landmark  legislation. 

I  am  extremely  interested  in  this  sub- 
ject and  have  been  for  many  years.  I 
became  interested  in  illegal  and  unlawful 
wiretapping  when  I  became  attorney 
general  of  North  Carolina  more  than  10 
years  ago,  at  which  time  I  ordered  my 
State  bureau  of  investigation  to  cease  all 
wiretapping  unless  properly  warranted. 
Then,  as  a  member  of  the  Church  com- 
mittee, I  say  what  could  happen.  So  I 
wholeheartedly  endorse  this  bill,  and  I 
commend  my  colleagues  who  have  worked 
so  hard  on  it. 

Mr.  President,  there  are  several  stories 
behind  today's  consideration  of  the 
Foreign  Intelligence  Surveillance  Act  of 
1978.  Not  only  does  it  mark  the  culmina- 
tion of  one  of  the  Senate's  first  efforts 
to  place  the  activities  of  our  intelligence 
agencies  under  the  rule  of  law,  but  it  also 
demonstrates  that  within  this  body  and 
the  Executive  there  remains  intact  an 
unalterable  respect  for  the  rights  of 
American  citizens. 

The  history  of  wiretapping  and  elec- 
tronic surveillance  in  this  country  is  long 
and  vivid.  The  Supreme  Court,  In  the 
case  of  Olmstead  against  United  States, 
in  1928,  held  as  admissible  evidence 
which  had  been  obtained  through  the  use 
of  a  wiretap.  In  his  famous  dissent  to 
that  decision.  Justice  Brandeis  stated 
that  the  makers  of  our  Constitution 
"conferred  as  against  the  Government, 
the  right  to  be  let  alone — the  most  com- 
prehensive of  rights  and  the  right  most 
valued  by  civilized  man."  Justice  Bran- 
deis went  on  to  say,  speaking  of  tech- 
niques to  be  used  in  the  future: 

The  progress  of  science  In  furnishing  the 
Oovernment  with  means  of  espionage  Is  Rot 
likely  to  stop  with  wiretapping.  Ways  may 
some  day  be  developed  by  which  the  govern- 
ment, without  removing  papers  from  secret 
drawers,  can  reproduce  them  in  court  and 
by  which  it  will  be  able  to  expose  to  a  Jury 
the  most  Intimate  occurrences  of  the  home. 

Justice  Brandeis'  words  could  almost 
be  considered  prophetic  for  that  day  has 
come.  Not  only  has  the  rapid  develop- 
ment of  technology  been  accompanied 
by  an  Increase  in  the  use  of  electronic 
surveillance  techniques,  but  we  have  also 
seen  our  most  valued  right — to  be  left 
alone  by  our  Govemment-rconsistently 
violated. 

In  the  series  of  court  cases  which  fol- 
lowed the  Olmstead  decision,  our  law 
evolved  to  the  point  where  warremtless 
electronic  Interceptions  of  private  com- 
munications were  considered  "imreason- 


ArrrH  20,  1978 


CONGRESSIONAL  RECORD— SENATE 


10896 


able  searches  and  seizures."  Title  18  of 
the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968  codified  much  of  the 
existing  case  law  by  prohibiting  govern- 
ment eavesdropping  except  to  gain  evi- 
dence in  certain  cases  of  serious  crimes 
and  by  requiring  a  warrant  in  those 
cases.  Case  law  as  well  as  our  present 
statutes  have  left  unanswered  the  ques- 
tion of  whether  an  exception  to  the  war- 
rant requirement  exists  in  cases  of  na- 
tional security  where  there  is  the  pos- 
sible involvement  of  a  foreign  power. 

Not  only  did  this  loophole  in  the  law 
exist,  but  our  highest  executive  officers, 
going  back  for  decades,  have  attempted 
to  legitimize  warrantless  electronic  sur- 
veillance imder  the  guise  of  Presidential 
claims  of  inherent  authority  to  do  what- 
ever may  be  necessary  in  the  Interest  of 
national   security.    In    1940,   President 
Roosevelt  authorized  the  use  of  elec- 
tronic surveillance  against  "persons  sus- 
pected of  subversive  activities  against 
the  Government  of  the  United  States, 
including    suspected    spies."    Litigation 
which  rose  out  of  the  warrantless  elec- 
tronic surveillance  of  staff  members  of 
the  National  Security  Council  was  con- 
cluded last  year.  And  a  current  espionage 
trial  taking  place  at  this  very  moment 
here  In  Washington  has  as  one  of  Its 
primary  Issues  the  question  of  whether 
the  President  has  an  inherent  right  to 
conduct  warrantless  electronic  surveil- 
lance for  national  security  purposes. 

Mr.  President,  I  have  been  closely  in- 
volved with  our  Nation's  intelligence 
agencies,  theh:  activities,  and  the  guid- 
ance and  direction  they  receive  since  I 
first  came  to  the  Senate.  Two  lessons  I 
have  learned  which  stand  out  very 
clearly  in  my  mind  are — one,  that  in  this 
time  of  highly  charged  nationalist  move- 
ments and  outbreaks  of  terrorism 
throughout  the  world,  we  need  and  must  / 
have  the  best  available  intelligence  if 
we  are  to  continue  to  maintain  our  stat- 
ure in  the  world,  and,  two,  that  the 
activities  of  our  intelligence  agencies 
mtist  be  conducted  pursuant  to  rules  of 
law  consistent  with  our  Constitution. 

I  have  found  out  intelligence  agencies 
capable  of  competently  carrying  out 
their  assigned  tasks,  and  the  Intelli- 
'  gence  Oversight  Committee  has  proven 
to  be  a  workable  forum  for  the  inter- 
change of  ideas  between  the  executive 
branch  and  the  Congress.  The  end  resvdt 
in  this  case  is  the  legislation  before  you, 
which  I  wholeheartedly  endorse. 

As  we  all  know,  there  exists  a  direct 
confiict  between  the  ideas  of  a  democ- 
racy and  intelligence  which  gives  rise  to 
a  distinct  difficulty  in  drawing  a  balance 
between  what  activities  our  Government 
may  participate  in  in  order  to  protect 
us  and  the  protection  of  our  ideals  of 
Individual  liberties.  I  feel  that  too  often 
in  the  past,  our  law  enforcement  agen- 
cies, followed  by  our  Intelligence  agen- 
cies, came  down  on  the  side  of  vigorous 
pursuit  of  their  activities  to  the  detri- 
ment of  the  American  citizen.  Just  as 
there  are  bad  apples  In  every  barrel, 
there  are  those  In  this  country  who  will 
engage  In  espionage  on  behalf  of  our 
adversaries.  And  while  we  must,  repeat, 
must  be  vigilant  In  our  pursuit  of  these 
traitors,  we  must  remember  that  the  vast 


majority  of  American  citizens  love  their 
country  and  would  not  participate  In  ac- 
tivities to  its  detriment,  especially  when 
cooperation  with  the  enemy  Is  Involved. 
Because  of  my  faith  In  the  American 
people,  I  was  unable  to  support  last 
year's  attempt  to  legislate  in  this  area. 
That  legislation,  which  would  have  per- 
mitted electronic  siurvelllance  of  persons 
not  Involved  In  criminal  activity,  was 
Inconsistent  not  only  with  the  trust  I 
have  In  the  American  citizen,  but  was 
also  contrary  to  my  concept  of  how  the 
Congress  should  go  about  Implementing 
reform    of    our    intelligence    agencies 
through  legislation.  The  past  had  shown 
me  that  even  though  our  governmental 
leaders  and  members  of  the  intelligence 
community  may  have  had  the  best  in- 
tentions, there  were  abuses.  One  abuse 
led  to  another,  and  another,  and  even- 
tually we  may  have  been  faced  with  a 
KGB  or  Gestapo  without  even  knowing 
It.  The  origins  of  the  abuses  rested  In 
the  fact  that  Americans  who  had  done 
no  wrong  could  be  Investigated,  In  the 
absence  of  crlmihal  conduct.  Once  the 
investigations    started,    there    was    no 
stopping  point. 

S  1566  has  adc  pted  a  criminal  stand- 
ard with  which  L  feel  comfortable.  Not 
only  will  the  passage  of  this  legislation 
constitute  a  significant  guide  as  we  con- 
sider other  legislation  dealing  with  In- 
telligence, but  it  assures  that  such  f  utiure 
legislation  and  the  activities  of  our  in- 
telligence agencies  will  be  conducted  in 
accordance  with  the  principles  of  our 
Constitution. 

Mr.  President,  there  are  those  who  say 
that  we  cannot  gain  the  kind  of  Intelli- 
gence we  need  in  order  to  protect  the 
country  and  the  people  of  this  country 
without  sometimes  engaging  in  elec- 
tronic surveillance  without  warrants.  I 
,  would  argue  with  these  people. 

As  I  mentioned  earlier,  when  I  came 
into  office  as  attorney  general  of  North 
Carolina,  I  Immediately  declared  that 
we  would  not  engage  In  any  kind  of 
illegal  wiretapping  or  electronic  surveil- 
lance, except  by  warrant  of  the  courts. 
I  found  that  our  agents  In  the  State 
bureau  of  Investigation  became  more 
proficient.  They  were  able  to  do  their 
jobs;  they  did  a  better  job. 

If  we  estabUsh,  as  we  will  by  this  bill, 
that  we  in  Government,  we  In  the  Intelli- 
gence agencies,  we  in  the  law  enforce- 
ment agencies,  must  live  within  the  law, 
then  we  will  learn  to  do  It,  and  we  will 
learn  to  do  a  better  job  of  It. 

I  do  not  see  how  we  can  continue  to 
generate  respect  for  our  system  of  Gov- 
ernment and  respect  for  the  laws  of  this 
land  when  we  have  people  In  Govern- 
ment disobeying  these  very  laws. 

I  wholeheartedly  endorse  the  proposed 
legislation.  I  commend  the  two  commit- 
tees that  have  worked  so  hard  and  so 
dUigently  with  the  members  of  the  execu- 
tive branch  In  coming  up  with  a  bill  with 
which  I  think  most  Members  of  the  Sen- 
ate feel  comfortable. 
The     PRESIDING     OFFICER.     Who 

yields  time?  ,   ^  ,j  ,a 

Mr.  GARN.  Mr.  President,  I  yield  10 

minutes   to   the  distinguished   Senator 

from  Wyoming. 
Mr.  WALLOP.  Mr.  President.  I  thank 


my  colleague,  the  distinguished  senior 
Senator  from  Utah. 

Mr.  President,  as  is  pointed  out  In  the 
committee  report,  there  are  good  reasons 
to  pass  such  a  bill  as  this.  We  need  a 
clear  legal  authority  for  electronic  sur- 
veillance for  national  security.  We  need 
standards,  and  there  needs  to  be  a  means, 
an  agency,  to  make  certain  those  stand- 
ards are  observed. 

Nevertheless,  while  we  nish  to  protect 
the  rights  of  our  citizens,  as  individuate. 
In  one  field,  I  think  we  must  take  care 
not  to  trample  their  rights  to  have  their 
system  of  government  remain  intact  In 
other  fields.  ,      ^^    .^ 

The  bill  provides  clear  legal  authority, 
and  sets  out  some  standards.  They  are 
arguable  standards.  For  example,  a  U.8. 
person  working  for  the  interests  of  a 
hostile  power  may  not  be  surveilled  under 
this  bill  unless  It  can  be  shown  he  Is 
doing  what  he  Is  doing  under  the  con- 
trol of  the  foreign  power.  Preelancera 
may  not  be  surveUled.  There  are  other 
questions  on  standards  set  forth  in  my 
additional  views  to  the  Intelligence  Com- 
mittee's report. 

But  the  main  Issues  that  concern  me 
in  the  bill  are  of  a  constitutional  nature. 
The  power  to  survell  for  purposes  of  na- 
tional defense  and  foreign  affairs  is 
clearly  part  of  the  President's  powers 
over  defense  and  foreign  affairs.  Yet,  this 
bill  stipulates  that  before  the  President 
exercises  part  of  his  powers  over  defense 
and  foreign  affairs  his  actions  must  be 
approved  by  another  branch  of  Govern- 
ment. ^  ..  J  J 
Congress  has  the  right  to  set  standards 
for  the  exercise  of  Presidential  powers 
and  I  have  no  quarrel  with  that.  We 
further  have  the  right  to  demand  the 
President  adhere  to  them.  But  do  we  have 
the  right  to  prevent  him  from  acting 
untU  a  judge  has  approved? 

Do  we  have  the  right  to  direct  that 
article  in*Pederal  judges  perform  func- 
tions such  as  the  ones  we  have  In  this 

bill? 

The  Supreme  Court  may  well  say  no. 

Furthermore,  is  it  wise  to  bring  Judges 
into  the  fields  of  defense  and  foreign 
affairs?  Are  we  so  happy  with  the  growth 
of  judicial  power  in  other  fields  in  recent 
years  that  we  wish  to  extend  it? 

Mr.  President,  I  point  out  certain  his- 
torical precedents  for  this  question  In 
my  additional  views,  and  I  shall  quote 
briefly  from  them  here.  The  courts  them- 
selves have  questioned  their  ability  In 
this  matter. 

Heretofore  the  Judicial  branch  has  resisted 
temptations  to  declare  itself  competent  In 
foreign  affairs  and  defense.  In  the  case  of 
Chicago  Southern  v.  Waterman  Steamthip 
Co  (333  U.S.  103.  111.  1948).  the  Supreme 
Court  acknowledged  the  court's  Incom- 
petence m  matters  of  foreign  IntelUgenoe. 
The  substance  of  such  matters,  said  the 
courts  "are  delicate,  complex,  and  Involve 
large  elements  of  prophecy.  They  are  and 
should  be  undertaken  only  by  those  directly 
responsible  to  the  people  whose  welfare  they 
advance  or  imperil."  Such  decisions  are  In 
"the  domain  of  political  power,  not  subjwjt 
to  Judicial  intrusion  or  Inquiry." 

Clearly,  defense  and  foreign  relations  we 
political  tasks.  That  Is  to  say.  they  are  to  b« 
Conducted  subject  to  the  peoples  power  to 
^Mt  The  power  to  survell  for  Purpo«.  of 
defense  and  foreign  affairs  belongs  to  that 
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branch  of  government  empowered  by  the 
Constitution  to  command  the  armed  forces 
and  conduct  foreign  affairs.  There  are  no 
Judicial  criteria  for  Interpreting  whether 
this  or  that  foreign  visitor  is  or  la  not  an 
agent  of  a  foreign  power,  whether  this  or 
that  American's  connection  with  persons  who 
may  have  some  relation  with  the  Intelligence 
services  of  a  foreign  power  has  sufficient  coh- 
nections  to  warrant  surveillance. 

The  Senate  should  thliik  about  such 
questions  before  acting  In  haste. 

Do  we  really  want  to  view  the  process 
of  gathering  Intelligence  for  our  protec- 
tion under  the  rubric  of  criminal  law? 
Do  we  want  to  assume  that  unless  a  U.S. 
person  may  be  guilty  of  something  we 
cannot  survell  him  to  gather  information 
we  may  need  to  safeguard  ourselves  from 
foreign  powers  or  from  terrorists? 

Will  these  combinations  of  restrictions 
hamper  our  defense?  What  will  the 
American  people  say  if  and  when  the  kind 
of  terrorism  which  is  now  ravaging  West- 
em  Europe  hits  us?  Will  they  blame  us 
for  this  bill? 

May  I  suggest  that  If  these  questions 
are  not  given  due  attention  today,  a  time 
may  come  when  we  will  wish  they  had 
been  examined  more  carefully. 

Mr.  President,  the  interesting  thing  is 
that  it  was  not  the  courts  but  Congress 
who  discovered  the  abuses  of  the  recent 
past,  and  who  brought  them  to  the  atten- 
tion of  the  courts.  Perhaps  it  would  be  a 
wiser  choice  for  us  to  take  that  direction, 
rather  than  to  intricately  intermesh  the 
three  separate  branches  of  our  Gtovern- 
ment.  When  one  does  that  one  makes  it 
impossible  for  one  branch  to  render  a 
real  judgment  on  the  other.  Should  all 
branches  be  Involved  in  a  decision  the 
time  could  come  when  injured  persons 
would  have  no  one  left  to  appeal  to. 

That  is  my  basic  concern,  that  once 
the  courts  have  entered  into  this  field, 
Americans  will  find  it  harder  to  redress 
abuses.  If  a  court  authorizes  abusive  sur- 
veillance Congress  can  finally  try  to  do 
•omethlng  about  it.  But  to  overrule  a 
court  is  harder  than  to  question  a  Presi- 
dent's judgment. 

Indeed,  what  we  are  saying  here,  I 
guess,  is  that  we  should  have  faith  in  our 
Presidents,  that  they  will  use  their  power 
to  survell  judiciously,  and  that  we  should 
have  faith  In  our  ability  as  a  Congress 
through  the  Judiciary  Committee  and  In- 
telligence Committee,  to  conduct  such 
oversight  as  is  negessary,  and  to  bring  a 
final  appeal  place;  namely,  the  courts  of 
the  United  States,  within  the  reach  of 
someone  who  may  have  been  surveiled  in 
an  Illegal  manner.  But  if  once  the  courts 
approve  Presidential  decisions  on  sur- 
wlUance  before  the  fact  then,  it  seems 
to  me  an  individual's  judgment  that  he 
has  been  wrongly  surveiUed  is  his  to  share 
in  solitude,  because  there  will  be  no  other 
place  for  him  to  pursue  it. 

Mr.  President,  I  have  a  question  that 
I  wish  to  direct  to  the  dlsthiguished 
clwinnan  of  the  Intelligence  Committee 
whc^also  is  on  the  Judicial  Committee 
that  provides  the  linkages  in  this  mat- 
ter, I  guess,  because  I  think  perhaps  an 
answer  to  these  questions  now  might  well 
prick  the  attention  of  Congress  as  we 
overview  the  results  of  this  act  in  the 
years  to  come. 
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I  ask  Senator  Bath,  the  chairman  of 
the  Intelligence  Committee,  whether  that 
committee  will  have  authority  under  the 
bill  to  evaluate  surveillance  that  a  court 
approves,  and  would  the  oversight  com- 
mittee be  limited  by  the  fact  that  a  court 
has  approved  that  surveillance? 

Mr.  BAYH.  No,  it  would  not,  I  say  to 
my  distinguished  colleague  from  Wyo- 
ming. The  court  and  the  oversight  com- 
mittee have  different  functions.  The  job 
of  the  Intelligence  Committee  is  to  de- 
termine whether  the  executive  branch 
is  following  the  intent  of  the  legislation 
and  whether  the  law  needs  to  be  changed. 
If  the  executive  branch  violates  the  in- 
tent of  Congress  and  the  coixrt  misun- 
derstands that  intent  and  approves  the 
surveillance,  then  we  must  act.  Our  duty 
under  the  bill  Is  to  r^ommend  any 
changes  needed  in  the  law>  This  gives  us 
the  authority  to  look  into  all  significant 
aspects  of  the  surveillance. 

The  PRESIDINO  OFFICER  (Mr. 
Hathaway).  The  Senator's  10  minutes 
have  expired. 

Mr.  WALLOP.  Mr.  President,  will  the 
distinguished  Senator  from  Utah  yield  us 
another  5  minutes? 

Mr.  GARN.  I  am  happy  to  yield  5  addi- 
tional minutes. 

The  PRESIDINO  OFFICER.  The  Sen- 
ator is  recognized  for  5  additional 
minutes. 

Mr.  BAYH.  Mr.  President,  I  think  the 
purpose  of  the  legislative  branch  or  the 
role  of  the  legislative  branch  has  been 
quite  appropriately  emphasized  by  the 
Senator  from  Wyoming,  in  the  judgment 
of  the  Senator  from  Indiana,  he,  Indeed, 
being  involved  not  only  in  this  particu- 
lar legislation,  but  in  trying  to  get  char- 
ter legislation  passed,  as  the  Senator 
from  Wyoming  is  very  much  aware  is 
presently  before  our  committee.  The  fact 
that  we  are  saying  to  the  agencies.  "Thou 
Shalt  not  violate  the  rights  of  the  indi- 
vidual Americans  and  thou  shalt  go  to  a 
judge  before  you  undertake  certain  kinds 
of  surveillance  activities,"  in  no  way 
lessens  our  responsibility  to  oversee 
whether  the  judge  is  doing  his  job  or  not, 
or  whether  the  whole  system  is  working 
properly. 

I  thing  the  congressional  oversight 
role  is  extremely  important  with  or  with- 
out the  bill. 

Mr.  WALLOP.  If  the  executive  branch 
violates  the  Intent  of  Congress  in  this 
bill  and  the  court  misunderstands  that 
intent  and  approves  a  surveillance,  then 
who  acts?  Do  we.  Congress,  act? 

Mr.  BAYH.  Congress  In  its  oversight 
function  hopefully  would  find  the  weak- 
ness and  then  would  make  recommenda- 
tions as  to  how  the  law  should  be 
changed  to  keep  that  kind  of  weakness 
from  continuing. 

Mr.  WALLOP.  This  is  not  part  of  the 
conversation  that  we  have  had  earlier. 
But  would  there  be  no  way  in  which  we 
could  draft  legislation  setting  out  the 
standards  by-  which  and  under  which 
wiretap  surveillance  or  electronic  siu-- 
veillance  would  be  conducted,  without 
giving  the  court  the  yea  or  nay  say  be- 
fore the  pact? 

Mr.  BAYH.  Yes,  Congress  could  es- 
tablish  standards,   give   this   authority 


strictly  to  the  executive  branch,  either 
the  Attorney  General,  the  President,  or 
some  designee.  There  are  certain  re- 
sponsibilities that  must  be  carried  out  by 
executive  branch  in  the  proposed  charter 
legislation.  There  is  a  wider  area  of  des- 
ignated responsiblUty  to  the  executive 
branch.  But  it  was  the  feeling  of  most  of 
us  Involved  In  the  process  that  led  us 
where  we  are  now  that  given  the  kinds 
of  abuses  that  have  existed  in  the  execu- 
tive branch,  and  not  just  the  most  re- 
cently advertised  experiences,  that  we 
would  be  wiser  if  we  gave  the  judge  the 
authority  to  make  that  determination  as 
to  what  the  purpose  of  the  executive 
branch  was  and  whether  it  did  indeed 
meet  the  standards  we  had  put  in  the 
legislation.  § 

Mr.  WALLOP.  Are  we  not  than  put- 
ting the  judicial  branch  into  the  execu- 
tive business,  giving  them  the  decison 
before  the  fact  rather  than  after  the 
fact? 

Mr.  BAYH.  I  do  not  think  so,  I  say  to 
my  friend  from  Wyoming. 

The  executive  branch  initiates  pro- 
posals, and  the  way  this  would  work,  of 
course,  is  that  one  of  our  intelligence 
agencies,  their  personnel  in  the  field, 
would  have  matters  brought  to  their  at- 
tention that  they  thought  merited  elec- 
tronic surveillance— that  the  country 
was  about  to  be  harmed  by  certain  ac- 
tivities or  could  be  harmed  by  certain 
activities. 

Then  they  would  make  this  application 
to  the  Justice  Department.  The  Justice 
Department  would  then  make  the  proper 
request  through  the  judge,  and  the 
judge  would  look  at  the  application  to 
see  whether  it  was  meritorious.  If  he 
thought  it  was  then  he  would  permit, 
under  the  limitations  of  the  bill,  the  sur- 
veillance to  proceed. 

It  would  not  be  a  procedure  Initiated 
by  the  judicial  branch. 

Does  the  Senator  from  Wy<Mning  have 
similar  concerns  about  the  role  of  the 
judge  in  granting  warrants  under  title 
3  -electronic  surveillance  In  the  1968 
crime  control  and  safe  streets  bill? 

Mr.  WALLOP.  But  in  this  particular 
instance  I  have  more  concern  about  the 
foreign  affairs  and  intelligence  affairs 
than  I  do  have  as  to  the  standards  of 
conduct  for  criminal  affairs  for  the  sim- 
ple reason  that  the  courts  are  less  expert 
in  the  field  of  foreign  affairs,  by  their 
own  admission. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 


Mr.  THURMOND.  I  yield  1  more 
minute. 

Mr.  BAYH.  I  understand  the  concerns 
of  the  Senator  from  Wyoming,  and  I  ap- 
preciate the  fact  that  he  has  pursued 
these  concerns. 

Our  feeling  was,  and  I  think  the  basis 
for  this  procedure  in  this  bill  is.  first  of 
all.  we  have  adequate  precedent  under 
the  Crime  Control  and  Safe  Streets  Act 
of  1968  where  under  title  3  the  judicial 
warrant-granting  procedure  has  been 
utilized  now  for  almost  10  years.  It  has 
worked  very  well.  Even  prior  to  that  the 
pursuit  of  Judicial  warrants  in  certain 
areas  like  this  was  a  well-accepted  pro- 
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cedure   rooted   in   fundamental   fourth 
amendment  principles. 

The  second  area  I  think  the  Senator 
from  Wyoming  should  recognize— and  I 
am  sure  he  does,  but  I  would  just  like  to 
point  it  out  in  our  colloquy— is  that  a 
person  who  is  abused  under  this  act  does 
not  need  to  wait  for  a  judge  or  Congress 
to  recognize  the  error.  He  or  she,  if 
abused,  is  certainly  within  his  or  her 
constitutional  rights  to  pursue  remedies 
available  under  this  act  through  a  court 
of  law  under  a  different  judge,  we  would 
assimie.  where  the  Tightness  of  the  deci- 
sion of  the  original  judge  and  the  execu- 
tive branch  would  then  be  tested. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 1  minute  has  expired. 
Mr.  WALLOP.  May  I  just  respond? 
Mr.  THURMOND.  I  grant  the  Senator 
and  yield  2  more  minutes. 

Mr.  WALLOP.  I  thank  my  friend  from 
South  Carolina. 

The  only  thing  I  would  say  to  my 
friend  from  Indiana  is  in  the  crime  bill 
there  is  a  difference.  There  the  issue  is 
very  specifically  crime,  and  the,  purpose 
of  surveillance  is  to  bring  the  case  to 
trial,  whereas  in  intelligence  cases  it  is 
doubtful  that  many  of  them  will  ever 
come  to  trial.  There  is  seldom  a  trial  for 
somebody  who  is  involved  in  this  kind 
of  thing.  We  are  not  trying  to  cateh 
criminals  but  to  gather  information  to 
protect  the  national  interest  of  the  coun- 
try. So  I  perceive  a  difference  in  the 
Safe  Streets  Act  and  in  the  use  of  elec- 
tronic surveillance  in  crime  as  opposed 
to  the  use  of  electronic  surveillance  to 
conduct  national  defense  and  interior 
defense  of  the  country. 

Mr.  BAYH.  I  should  point  out  to  my 
friend  from  Wyoming  we  established  a 
different  criminal  standard  in  dealing 
with  spies,  and  a  noncriminal  standard 
for  foreign  officials,  and  certain  agencies 
or  institutions  that  exist  in  this  coun- 
try, which  are  controlled  by  foreign  gov- 
ernments as  front  operations,  and  the 
Senator  is  familiar  with  that.  We  estab- 
lished a  different  standard,  a  different 
criminal  standard,  than  that  applied  im- 
der  title  3.  So  the  standard  Is  not  the 
same. 

Mr.  WALLOP.  I  understand  that.  The 
only  thing  that  worries  me.  and  worries 
me  considerably,  is  it  Is  drawn  so  tightly 
that  the  freelancers,  the  guys  not  under 
the  control  of  the  foreign  government. 
are  not  subject  to  control. 

Mr.  BAYH.  I  would  suggest  to  my 
friend  that  if  that  person  Is  doing  any- 
thing that  comes  close  to  violating  a 
crime  he  comes  close  to  title  3.  I  think 
if  we  beUeve  in  our  Constitution  and  how 
It  protects  people  in  this  country,  not 
just  our  own  citizens,  that  a  freelancer, 
if  he  is  to  pursue  activity  that  is  close 
to  sabotage,  does  it  at  his  peril,  because 
he  then  can  be  wiretapped  vmder  title  3, 
because  to  commit  sabotage  or  espionage 
is  to  commit  a  crime  covered  by  title  3. 
The  PRESIDING  OFFICER.  The 
Senator's  2  minutes  have  expired. 

Ur.  BAYH.  I  thank  my  friend. 
•  Mr.  ABOUREZK.   Mr.  President,  the 
Senate  is  acting  today  on  one  of  the  most 
Important  pieces  of  legislation  to  come 
before  this  body  in  some  time. 


For  40  years.  Presidents  have  engaged 
in  electronic  surveillance  for  foreign  in- 
telligence purposes  In  the  United  States. 
Their  common  justification  for  these  ac- 
tivities has  been  some  claimed  "Inherent 
constitutional  power"  which  somehow 
superceded  the  warrant  requirements  of 
the  fourth  amendment.       .  , 

If  enacted  today.  S.  1566  will  end  this 
pattern.  For  the  first  time.  Congress  will 
go  on  record  as  saying  that  no  such  "in- 
hferent  power"  exists.  For  the  first  time, 
we  will  require  that  a  detached  magis- 
trate review  the  requests  for  surveillance 
activities  within  the  United  States.  For 
the  first  time,  warrants  will  be  required 
in  the  area  of  foreign  Intelligence  elec- 
tronic surveillance.  And  for  the  first 
time,  executive  branch  officials  will  be 
requlied  to  justify  their  requests  for 
these  warrants  on  the  record. 

All  of  these  factors  are  important. 
Yet,  as  my  colleagues  know,  one  issue 
above  all  others  has  concerned  me  dur- 
ing the  deliberations  on  this  legislation. 
That,  of  course,  has  been  the  standard 
by  which  such  surveillance  orders  may  be 
Issu.^d  against  American  citizens. 

I  have  long  felt  and  consistently  ar- 
gued that  any  legislation  which  allowed 
for  the  Issuance  of  an  order  against  an 
American  citizen  on  anything  less  than  a 
criminal  standard  would  be  a  violation 
of  the  fourth  amendment.  In  my  view, 
our  Government  ought  not  to  be  allowed 
to  invade  the  privacy  of  its  citizens  in 
such  a  massive  way  without  a  showing 
of  probable  criminal  activity. 

After  carefully  reviewing  the  Foreign 
Intelligence  Surveillance  Act,  as  amend- 
ed, I  have  concluded  that  it  meets  that 
basic  standard.  In  every  Instance  In 
which  a  warrant  can  be  issued  against 
an  American  citizen  under  the  bill,  the 
Govornment  must  demonstrate,  to  the 
satisfaction  of  a  Federal  judge,  that  a 
nexus  exists  between  the  activities  of  the 
citizen  and  a  violation  of  the  criminal 
laws. 

Mr.  President,  I  have  been  involved 
in  the  deliberations  on  this  legislation 
for  over  3  years.  Others,  such  as  Senator 
Kennedy.  Senator  Nelson,  and  Senator 
Mathias,  have  been  involved  for  even 
longer.  There  were  times  that  I  believed 
that  differences  between  the  legislative 
and  executive  branches  on  the  intricacies 
of  this  legislation  would  not  be  overcome. 
Now.  however,  I  wish  to  commend  my 
colleagues  in  the  Judiciary  and  Intel- 
ligence Committees,  and  the  President 
and  Attorney  General  Bell,  for  the  dili- 
gent and  thoughtful  manner  In  which 
these  difficult  deliberations  have  been 
concluded.  I  believe  that  we  have  suc- 
ceeded in  fashioning  a  bill  that  is  work- 
able and  worthwhile  and  one  deserving 
of  support.* 

Mr.  BAYH.  Mr.  President,  I  ask  unan- 
imous consent  that  the  conmilttee 
amendments  be  agreed  to  en  bloc,  and, 
as  agreed  to,  be  considered  original  text 
for  the  purpose  of  further  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  so  ordered. 

The  amendments  of  the  Committee 
on  the  Judiciary  are  as  follows: 

On  page  2,  line  17,  strike  "a"  and  insert 
"any"; 
On  page  2.  line  18.  after  "person"  insert 


a  comma  and  "icnowlng  that  such  person  Is 
engaged  in  activities"; 

On  page  10,  beginning  with  line  10.  strike 
through  and  including  line  11.  and  Insert 
"or  the  Deputy  Attorney  General"; 

On  page  10,  line  16.  after  "and"  insert 
"prohibit"; 

On  page  10.  line  15.  after  "dissemination" 
Insert  a  comma  and  "except  as  provided  for 
in  subsections  2520(a)   and  (b)."; 

On  page  13.  line  2.  after  "corporations" 
insert  "or  associations"; 

On  page  18.  line  10,  after  "section  2531 
(b)(6)"  insert  a  comma  and  "and  a  state- 
ment whether  physical  entry  is  required  to 
effect  the  surveillance"; 

On  page  20,  beginning  with  Une  21,  In- 
sert the  following: 

"(C)  when  the  target  of  the  surveUlance 
is  not  a  foreign  power  as  defined  In  section 
2521(b)(1)  (A),  (B),  or  (C),  the  type  of  In- 
formation sought  to  be  acquired  and  when 
the  target  is  a  foreign  power  defined  in  sec- 
tion 2521(b)(1)  (A),  (B),  or  (C).  the  desig- 
nation of  the  type  of  foreign  intelligence  in- 
formation under  section  2521(b)(5)  soiight 
to  be  acquired; 

On  page   21.   line   11.  after  "2521(b)(6) 
Insert  "and  whether  physical  entry  will  be 
used  to  effect  the  surveillance"; 

On  page  25.  beginning  with  line  19.  Insert 
the  following: 

No  Information  acquired  from  an  elec- 
tronic surveillance  conducted  pursuant  to 
this  chapter  may  be  used  or  disclosed  by 
Federal  officers  or  employees  except  for 
lawful  purposes. 

On  page  26.  line  9.  after  "SUtes."  Insert 

"a  State,  or  a  political  subdivision  thereof,": 

On  page  26.  line  19,  after  the  period,  strike 

through  and  Including  page  27,  line  18,  and 

insert  In  lieu  thereof  the  following: 

"(d)  Any  person  who  has  been  a  subject 
of  electronic  surveillance  and  against  whom 
evidence  derived  from  such  electronic  sur- 
veUlance Is  to  be,  or  has  been,  introduced 
or  otherwise  used  or  disclosed  In  any  trial, 
hearing,  or  proceeding  In  or  before  any  court, 
department  officer,  agency,  regulatory  body, 
or  other  authority  of  the  United  States,  a 
State,  or  a  poUtlcal  subdivision  thereof,  may 
move  to  suppress  the  contents  of  any  com- 
munication acquired  by  electronic  surveil- 
lance, or  evidence  derived  therefrom,  on  the 
grounds  that — 

"(1)  the  communication  was  unlawfully 
acquired;  or 

"(2)  the  surveillance  was  not  made  In  con- 
formity with  the  order  of  authorization  or 
approval. 

Such  motion  shall  be  made  before  the 
trial,  hearing,  or  proceeding  unless  there  was 
no  opportunity  to  make  such  motion  or  the 
person  was  not  aware  of  the  grounds  of  the 
motion. 

"(e)  Whenever  any  court  Is  notified  in 
accordance  with  subsection  (c) ,  or  whenever 
a  motion  Is  made  by  an  aggrieved  person 
pursuant  to  subsection  (d),  to  suppress 
evidence  on  the  grounds  that  It  was  obtained 
or  derived  from  an  unlawful  electronic  sur- 
veillance, or  whenever  any  motion  or  request 
Is  made  by  an  aggrieved  person  pursuant  to 
section  3504  of  this  title  or  any  other  sUtute 
or  rule  of  the  United  States,  to  discover, 
obtain,  or  suppress  evidence  or  information 
obtained  or  derived  from  electronic  suryeU- 
lance,  the  Federal  court,  or  where  the  motion 
Is  made  before  another  authority,  a  Federal 
court  m  the  same  district  as  the  authority, 
shall,  notwithstanding  any  other  law.  If  the 
Government  by  affidavit  asserts  that  dis- 
closure or  an  adversary  hearing  would  harm 
the  national  security  of  the  United  States, 
review  in  camera  and  ex  parte  the  applica- 
tion, order,  and  other  materials  relating  to 
the  surveillance  as  may  be  necessary  to 
determine  whether  the  surveillance  was  au- 
thorized and  conducted  In  a  manner  that 
did  not  violate  any  right  afforded  by  th« 
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ConsUtuUon  and  sUtutes  of  the  United 
SUtes  to  the  aggrieved  person.  In  making  this 
determination,  the  court  shall  disclose  to 
the  aggrieved  person  portions  of  the  appli- 
cation, order,  or  other  materials  relating  to 
the  surveillance  only  where  such  disclosure 
Is  necessary  to  make  an  accurate  determina- 
tion of  the  legality  of  the  surveillance.  If 
the  court  determines  that  tbe  electronic  sur- 
veillance of  the  aggrieved  person  was  not 
lawfully  authorized  or  conducted,  the  court 
shall  in  accordance  with  the  requirements 
of  law  suppress  the  information  obtained  or 
evidence  derived  from  the  unlawful  elec- 
tronic surveillance.  If  the  court  determines 
that  the  surveillance  was  lawfully  authorized 
and  conducted,  the  court  shall  deny  any 
motion  for  disclosure  or  discovery  unless 
required  by  due  process. 

On  pacce  29,  line  17,  strike  "(d)"  and  in- 
sert "(f)"; 

On  page  36,  line  24,  after  "that"  Insert 
•no  particular  United  States  person  shall  be 
Intentionally  targeted  for  testing  piu-poses 
without  his  consent,"; 

On  page  3a,  beginning  with  line  26,  Insert 
the  following : 

(1)  Section  2518(10)  U  amended  by  strik- 
ing the  word  "intercepted"  and  inserting  the 
words  "Intercepted  pursuant  to  this  chapter' 
after  the  first  appearance  of  the  word  "com- 
munication". 

On  page  39,  line  4,  strike  "(I)"  and  Insert 

On  page  39.  Une  8.  strike  "(J)"  and  insert 

(K) 
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The  amendments  of  the  Select  Com- 
mittee on  Intelligence  are  as  follows : 

On  page  1,  line  4.  strike  "1977"  and  Insert 
"1978"; 

On  page  2,  line  3,  following  "2527.  Report 
of  electronic  surveUlance."  Insert  "2628  Con- 
gressional oversight."; 

On  page  3.  beginning  with  line  6,  strike 
through  and  Including  line  19,  and  Insert 
In  lieu  thereof  the  following; 

"(A)  any  person,  other  than  a  United 
States  person,  who^ 

"(1)  acts  In  the  United  SUtes  as  an  officer 
or  employee  of  a  foreign  power;  or 

"(11)  acts  for  or  on  behalf  of  a  foreign 
power  which  engages  in  clandestine  intelli- 
gence activities  contrary  to  the  Interests  of 
the  United  States,  when  the  circumstances 
of  such  person's  presence  in  the  United 
States  Indicate  that  such  person  may  engage 
in  such  activities  in  the  United  States,  or 
when  such  person  knowingly  aids  or  abets 
any  person  In  the  conduct  of  such  activities 
or  conspires  with  any  person  knowing  that 
such  person  Is  engaged  in  such  activities; 

On  page  4,  beginning  with  line  9,  strike 
through  and  including  page  5,  line  10,  and 
insert  in  lieu  thereof  the  following: 
"(B)  any  person  who — 
"(I)  knowingly  engages  In  cUndestlne  In- 
telligence gathering  activities  for  or  on  be- 
half of  a  foreign  power,  which  activities  in- 
volve or  may  involve  a  violation  of  the 
criminal  statutes  of  the  United  States; 

"(U)  pursuant  to  the  direction  of  an  In- 
telligence service  or  network  of  a  foreign 
power,  knowingly  engages  In  any  other  clan- 
destine Intelligence  activities  for  or  on  be- 
half of  such  foreign  power,  which  activities 
Involve  or  are  about  to  involve  a  vIolaUon 
of  the  criminal  statutes  of  the  United  States; 
"(111)  knowingly  engages  in  sabotage  or 
terrorism,  or  activities  which  are  or  may  be 
In  preparation  therefor,  for  or  on  behalf  of 
a  foreign  power; 

"(iv)  knowingly  aids  or  abets  any  person 
m  the  conduct  of  activities  described  in  sub- 
paragraph (B)(1)  through  (ill)  above,  or 
conspires  with  any  person  knowing  that  such 
person  is  engaged  In  activities  described  in 
«ibparagraph  (B)(1)  through  (ill)  above- 
Provided.  That  no  United  States  person  may 
be  considered  an  agent  of  a  foreign  power 
solely  upon  the  basis  of  activities  protected 


by  the  first  amendment  to  the  Constitution 
of  the  United  States." 

On  page  7.  beginning  with  line  5.  strike 
through  and  Including  page  8,  line  4.  and 
Insert   in   lieu   thereof   the   following: 

"(A)  Information  which  relates  to,  and  If 
concerning  a  United  States  person  is  neces- 
sary to.  the  ability  of  the  United  States  to 
protect  Itself  against  actual  or  potential 
attack  or  other  grave  hostile  acts  of  a  for- 
eign power  or  an  agent  of  a  foreign  power; 
"(B)  Information  with  respect  to  a  for- 
eign power  or  foreign  territory  which  re- 
lates to,  and  If  concerning  a  United  States 
person  is  necessary  to — 

"(i)  the  nationar  defense  or  the  security 
of  the  Nation;  or 

"(11)  the  successful  conduct  of  the  for- 
eign affairs  of  the  United  States;  or 

"(C)  Information  which  relates  to.  and  if 
concerning  a  United  States  person  is  neces- 
sary to.  the  ability  of  the  United  States  to 
protect  against — 

"(I)  sabotage  or  terrorism  by  a  foreign 
power  or  an  agent  of  a  foreign  power,  or 

"(U)  the  clandestine  Intelligence  activities 
of  an  Intelligence  service  or  network  of  a  for- 
eign power  or  an  agent  of  a  foreign  power. 

On  page  11.  beginning  with  line  11,  strike 
through  and  Including  page  12,  Ifhe  6,  and 
insert  in  lieu  thereof  the  following: 
and  which  are  reasonably  designed  to  In- 
sure that  information  which  relates  solely 
to  the  ability  of  the  United' States  to  pro- 
vide for  the  national  defense  or  security  of 
the  Nation  and  to  provide  for  the  conduct 
of  foreign  affairs  of  the  United  States,  under 
subparagraphs  (B)  and  (C)  above,  shall  not 
be  disseminated  in  a  manner  which  Identifies 
any  United  States  person,  without  such  per- 
son's consent,  unless  such  person's  identity 
is  necessary  to  understand  or  assess  the  im- 
portance of  information  with  respect  to  a 
foreign  power  or  foreign  territory  or  such 
information  is  otherwise  publicly  available 
On  page  13.  line  2,  after  "powers"  Insert 
"as  defined  In  section  2621(b)(1)(A) 
through  (K)";  v    /i   /i    ; 

On  page  15,  beginning  with  line  5.  insert 
the  following : 

"(d)  Each  Judge  designated  under  this 
section  shall  so  serve  for  a  maximum  of 
seven  years  and  shall  not  be  eligible  for  re- 
deslgnatlon :  Provided,  That  the  Judges  first 
designated  under  subsection  (a)  shall  be 
designated  for  terms  of  from  one  to  seven 
years  so  that  one  term  expires  each  year 
and  that  Judges  first  designated  under  sub- 
section (b)  shall  be  designated  for  terms  of 
three,  five,  and  seven  years. 

On  page  17.  beginning  with  line  1.  strike 
through  and  Including  line  2.  and  Insert  In 
Heu  thereof  the  following: 

"(A)  that  the  certifying  official  deems  the 
information  sought  to  be  foreign  Intelligence 
Information; 

On  page  23.  line  7,  after  the  period,  insert 
■At  the  end  of  the  period  of  time  for  which 
an  electronic  surveillance  is  approved  by  an 
order  or  an  extension  issued  under  this  sec- 
tion, the  Judge  may  assess  compliance  with 
the  minimization  procedures  required  by  this 
chapter."; 

On  page  24,  line  23,  after  "thereof"  Insert 
a  semicolon  and  "and  no  Information  con- 
cenUng  any  United  Stetes  person  acquired 
from  such  surveillance  shall  subsequently  be 
used  or  disclosed  in  any  other  manner  by 
Federal  officers  or  employees  without  the 
consent  of  such  person,  except  with  the  ap- 
proval of  the  Attorney  General  where  the 
information  indicates  a  threat  of  death  or 
serious  bodily  harm  to  any  person"; 

On  page  26,  Une  13,  after  "(P) "  insert  "and 
in  accordance  with  the  minimization  proce- 
dures required  by  this  chapter"; 

On  page  26,  line  4,  after  "Oovemment" 
insert  "of  the  United  States,  of  a  State,  or 
of  a  political  subdivision  thereof"; 

On  page  3,  beginning  with  line  10,  insert 
the  following: 


"(g)  In  circumstances  involving  the  un- 
intentional acquisition,  by  an  electronic, 
mechanical,  or  other  surveillance  device  of 
the  contents  of  any  radio  communication 
under  circumstances  in  which  a  person  has 
a  reasonable  expectation  of  privacy  and  a 
warrant  would  be  required  for  law  enforce- 
ment purposes,  and  where  both  the  sender 
and  all  intended  recipients  are  located  with- 
in the  United  States.  Such  contents  shall  be 
destroyed  upon  recognition,  except  with  the 
approval  of  the  Attorney  General  where  the 
contents  indicate  a  threat  of  death  or  serioua 
bodily  harm  to  any  person." 

On  page  31.  beglhning  with  Une  6,  insert 
the  following: 

"S  2628.  Congressional  oversight 

"(a)  On  a  semiannual  basis  the  Attorney 
General  shall  fully  Inform  the  House  Per- 
manent Select  Committee  on  Intelligence 
and  the  Senate  Select  Committee  on  Intelli- 
gence concerning  all  electronic  surveillance 
under  this  chapter.  Nothing  in  this  chapter 
shall  be  Tleemed  to  limit  the  authority  and 
responsibility  of  those  committees  to  obtain 
such  additional  information  as  they  may  need 
to  carry  out  their  respective  functions  and 
duties. 

"(b)  On  or  before  one  year  after  the  ef- 
fective date  of  this  chapter,  and  on  the  same 
day  each  year  thereafter,  the  Select  Com- 
mittee on  Intelligence  of  the  United  States 
Senate  shall  report  to  the  Senate,  concerning 
the  implementation  of  this  chapter.  Said  r«- 
porta  shall  include  but  not  be  limited  to  an 
analysis  and  recommendations  concerning 
whether  this  chapter  should  be  ( 1 )  amended, 
(2)  repealed,  or  (3)  permitted  to  continue  In 
effect  without  amendment. 

"(c)  In  the  Select  Committee  on  IntelU- 
genco  of  the  United  States  Senate  shall  re- 
port that  this  chapter  should  be  amended 
or  repealed,  it  shall  report  out  legislation 
embodying  its  recommendations  within 
thirty  calendar  days,  unless  the  Senate  shall 
otherwise  determine  by  yeas  and  nays. 

"(d)  Any  legislation  so  reported  shall  be- 
come the  pending  business  of  the  Senate  with 
time  for  debate  equally  divided  between  the 
proponents  and  opponents  and  shall  be  voted 
on  within  thirty  calendar  days  thereafter, 
unless  the  Senate  shall  otherwise  determine 
by  yeas  and  nays. 

"(e)  Such  legislation  passed  by  the  Senate 
shall  be  referred  to  the  appropriate  commit- 
tee of  the  other  House  and  shall  be  reported 
out  by  such  committee  together  with  Its  rec- 
ommendations within  thirty  calendar  days 
and  shall  thereupon  become  the  pending 
business  of  such  House  and  shall  be  voted 
upon  within  three  calendar  days,  unless  such 
House  shall  otherwise  determine  by  yeas  and 
nays. 

"(f)  If  the  case  of  any  disagreement  be- 
tween the  two  Houses  of  Congress  with  re- 
spect to  such  legislation  passed  by  both 
Houses,  conferees  shall  be  promptly  ap- 
pointed and  the  committee  of  conference 
shall  make  and  file  a  report  with  respect  to 
such  legislation  within  seven  calendar  days 
after  the  legislation  is  referred  to  the  com- 
mittee of  conference.  Notwithstanding  any 
rule  in  either  House  concerning  the  printing 
of  conference  reports  in  the  record  or  con- 
cerning any  delay  In  the  consideration  of 
such  reports,  such  reports  shall  be  acted  cm 
by  both  Houses  not  later  than  seven  calendar 
days  after  the  conference  report  Is  filed.  In 
the  event  the  conferees  are  unable  to  agree 
within  three  calendar  days  they  shall  report 
to  their  respective  Houses  in  disagreement.". 

On  page  35.  line  21,  after  the  period,  insert 
"No  communication  common  carrier  or 
officer,  employee,  or  agent  thereof  shall  dis- 
close the  existence  of  any  interception  under 
this  chapter  or  electronic  surveillance  as  de- 
fined in  chapter  120.  with  respect  to  which 
the  common  carrier  has  been  furnished  either 
an  order  or  certification  under  this  subpara- 
graph, except  as  may  otherwise  be  lawfully 
ordered."; 
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On  page  36,  line  18.  after  "duty"  Insert 
"under  procedures  approved  by  the  Attorney 
General"; 

On  page  37.  line  13,  after  "provided"  Insert 
"that  no  particular  United  States  person 
shall  be  intentionally  targeted  for  such  pur- 
poses without  his  consent," 

Mr.  BAYH.  Mr.  President,  parliamen- 
tary Inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  It. 

Kfr.  BAYH.  Is  it  the  understanding 
of  the  Chair  that  the  bill  now  before  us 
contains  the  amendments  added  to  its 
original  text  by  vote  of  the  Judiciary 
and  Intelligence  Committees? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

UP   AMENDMENT    NO.    1237 

(P\irpose:  To  clarify  the  Intent  of  the  bill 
that  Information  obtained  from  emer- 
gency surveillance  without  a  court  order 
may  be  used  if  the  court  issues  an  order 
approving  the  stirveiUance ) 
Mr.  BAYH.  Mr.  President,  I  send  to 
the  desk  an  amendment  at  this  time. 

The  PRESIDING  OFFICER.  The 
cleric  will  report  the  amendment. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Indiana  (Mr.  Bath) 
proposes  an  unprlnted  amendment  num- 
bered 1237: 

On  page  24,  lines  16  and  17,  strike  out 
"without  an  order  having  been  Issued"  and 
Insert  In  lieu  thereof  "and  no  order  Is  is- 
sued approving  the  surveillance". 


Mr.  BAYH.  Mr.  President,  this 
amendment  clarifies  the  Intent  of  the 
bill  with  respect  to  emergency  situa- 
tions where  surveillance  is  undertaken 
and  the  court  later  Issues  an  order  ap- 
proving the  surveillance. 

We  owe  a  debt  of  gratitude  to  our 
colleague  from  Missouri  (Mr.  Danforth) 
for  pointing  this  out  to  us.  The  way  the 
bill  was  originally  worded,  even  if  the 
emergency  wiretap  had  been  agreed  to 
by  the  court,  technically,  the  language 
of  the  bill  as  it  was  denied  the  use  of  the 
information  gathered  during  that 
agreed-to  emergency  period. 

The  amendment  is  fully  consistent 
with  what  we  all  had  intended  to  have 
In  the  bill  In  the  first  place. 

Mr.  THURMOND.  Mr.  President,  we 
have  no  objection  to  the  amendment. 

The  PRESIDING  OFFICER.  Do  the 
Senators  yield  back  their  time? 

Mr.  BAYH.  I  yield  back  the  remain- 
der of  my  time. 

Mr.  THURMOND.  I  yield  back  my 
time. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 

UP     AMENDMENT     NO.      123S 

(Purpose:  To  clarify  language  relating  to  the 
authority  and  responsibility  of  Congres- 
sional committees  to  obtain  Information 
relating  to  electronic  surveillance) 
Mr.  BAYH.  Mr.  President,  I  send  to 
the  desk  at  this  time  another  amend- 
ment. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Indiana  (Mr.  Bayh)  pro- 
poses an  unprlnted  amendment  numbered 
1238: 


On  page  31,  line  12,  strike  out  "those  com- 
mittees" and  Insert  In  lieu  thereof  "the  ap- 
propriate committees  of  each  House  of  Con- 
gress". 

Mr.  BAYH.  Mr.  President,  this  amend- 
ment deals  with  the  requirement  of  other 
committees  to  have  access  to  certain  In- 
formation. The  amendment  acknowl- 
edges that  other  committees,  other  than 
the  Intelligence  Committees,  may  have 
an  appropriate  need  for  Information 
about  surveillance  under  this  bill  to  carry 
out  their  particular  duties.  Under  the 
rules  of  the  Senate,  for  example,  the 
Judiciary  Committee  might  need  such 
Information. 

Mr.  GARN.  Mr.  President,  will  the 
Senator  jrleld  for  a  question? 
Mr.  BAYH.  I  will  be  glad  to  yield. 
Mr.  GARN.  Does  the  Senator  believe 
the  phrase  "appropriate  committees  of 
each  House"  gives  committees  other  than 
the  Intelligence  Committees  and  the 
Judiciary  Committees  of  each  House  ac- 
cess to  such  information? 

Mr.  BAYH.  I  thank  the  Senator  for 
bringing  that  up.  The  answer  is  "No." 
Other  committees,  other  than  the  In- 
telligence Committees  and  the  Judiciary 
Committees,  already  have  jurisdiction 
over  certain  responsibilities  set  forth  in 
S.  1566.  This  amendment  acknowledges 
that  jurisdiction,  and  does  not  decrease 
it  in  any  way.  The  jurisdiction  of  other 
committees  is  not  affected  by  this  bill.  In 
passing  Senate  Resolution  400  in  the  94th 
Congress,  the  Senate  expressed  the  view 
that  the  security  of  sensitive  Intelligence 
Information  would  be  enhanced  if  a  sin- 
gle select  committee  were  authorized  to 
receive  it.  The  Senator  is  aware  of  the 
safety  requirements  under  Senate  Res- 
olution 400,  and  for  that  reason  the  In- 
tellieence  Committee  plays  that  impor- 
tant role. 


Mr.  THURMOND.  Mr.  President,  in 
view  of  the  Senator's  statement  making 
it  clear  that  the  Judiciary  Committee 
is  included,  we  have  no  objection  to  the 
amendment.  

The  PRESIDING  OFFICER.  Do  Sen- 
ators yield  back  their  time? 

Mr.  CHURCH.  Mr.  President,  will  the 
Senator  from  Indiana  yield? 

Mr.  BAYH.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  BAYH.  How  much  time  remains? 

The  PRESIDING  OFFICER.  On  this 
amendment? 

Mr.  BAYH.  On  the  bill. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina  has  24 
minutes.  The  Senator  from  Indiana  has 
used  all  his  time. 

Mr.  BAYH.  Before  we  pass  this  amend- 
ment, I  yield  to  the  Senator  from  Idaho 
so  that  we  may  utilize  the  remaining 
time  on  the  amendment  for  a  colloquy 
with  the  Senator  from  Idaho. 

Mr.  CHURCH.  I  thank  the  Senator 
from  Indiana  very  much. 

First  of  all,  I  wish  to  commend  him 
and  the  other  Senators  on  his  com- 
mittee and  on  the  Judiciary  Committee 
for  having  brought  this  bill  to  the  floor. 

The  second  volume  of  the  final  report 
of    the    Senate    Select    Committee    on 


Intelligence  Activities,  which  it  was  my 
privilege  to  chair,  made  the  recom- 
mendation that  no  Americans  be 
targeted  for  electronic  surveillance  ex- 
cept upon  a  judicial  finding  of  probable 
criminal  activity.  The  report  added: 

Targeting  an  American  for  electronic 
surveillance  in  the  absence  of  probable 
cause  to  believe  a  crime  might  have  been 
committed  or  might  be  conunltted  is  unwise 
and  unnecessary. 

This  bill  Is  the  first  legislative  effort 
to  enact  one  of  the"hiaJor  recommenda- 
tions of  the  Select  Committee,  and  for 
that  I  am  most  grateful. 

Senators  will  remember  that  shortly 
following  our  investigation,  the  Senate 
did  act  upon  our  recommendation  to 
establish  a  permanent  intelligence  com-' 
mlttee.  which  the  distinguished  Senator 
from  Indiana  (Mr.  Bayh),  now  chairs.  I 
think  all  of  us  recognize  that  was  a  wise 
decision.  The  committee  is  functioning, 
as  we  hoped  it  would,  as  an  effective 
oversight  committee.  It  has  given  Con- 
gress the  facts  and  the  power  that  are 
needed  to  prevent  abuses  and  excesses 
done  in  secrecy  by  our  intelligence 
agencies. 

I  welcome  the  final  debate  today  on 
the  Foreign  Intelligence  Surveillance  Act 
of  1978.  It  adopts  the  so-called  criminal 
standard,  by  requiring  probable  cause  to 
believe  that  an  American  is  engaged 
in  clandestine  intelligence  gathering 
activities  which  involve  or  may  involve 
a  Federal  crime.  ^  ^  . 

This  has  been  the  historic  method  by 
which  we  have  sought  to  protect  individ- 
ual liberty  against  arbitrary  government 
in  this  country.  I  commend  the  Senator 
most  highly,  and  both  committees  most 
highly,  for  establishing  this  standard  In 
the  Intelligence  field. 

I  would  like  to  ask  my  good  fnend  the 
Senator  from  Indiana  if  it  is  true  that 
this  biU.  if  enacted  into  law,  would  also 
supercede  any  Presidential  claim  of  in- 
herent power  to  conduct  electronic  sur- 
veillance in  violation  of  its  provisions.  As 
the  Senator  knows,  in  the  past  some 
Presidents  or  some  spokesmen  for  Presi- 
dents have  claimed  that  the  office  of  the 
Presidency  had  such  an  Inherent  power, 
at  least  in  the  absence  of  action  by  the 
Congress.  I  am  interested  in  estabUshing 
some  legislative  history  that  the  enact-"" 
-ment  of  this  statute  would  be  a  definitive 
act  of  Congress  in  this  field,  and  would 
supersede  any  prior  claim  that  the  Presi- 
dent or  the  office  of  the  Presidency  pos- 
sesses an  inherent  power  to  act  apart 
from  the  provisions  of  this  bill. 

Mr.  BAYH.  I  appreciate  the  question 
of  my  friend  and  colleague  from  Idaho. 
I  had  earUer.  In  my  opening  remarks, 
pointed  out  that  we  were  here  today  very 
largely  because  of  the  stimulus  provided 
by  the  Senator  from  Idaho  and  his  select 
committee,  and,  indeed,  this  Is  the  first 
legislation  that  has  followed  up  on  its 
recommendations. 

I  think  the  most  Important  Ingredient 
In  the  bill  is  the  abUity  to  get  all  the 
parties  to  sign  off  on  the  need,  somewhat 
reluctantly  by  some,  but  to  go  forward, 
now,  with  the  criminal  standard  which 
is  fundamental  to  our  system  of  Juris- 
prudence In  this  country;  and,  indeed; 
the  Senator  did  cite  that  language  In  his 
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report  to  which  our  staff  gave  so  much 
credence. 

As  the  Senator,  who  is  a  good  lawyer, 
knows,  the  question  of  inherent  authority 
ultimately  will,  of  course,  be  decided  by 
the  Supreme  Court  of  the  United  States, 
but  the  history  of  this  bill  Indicates  that 
the  President  is  prepared  to  waive  that, 
by  joining  in  the  preparation  and  intro- 
duction of  this  bill;  and  we  have  legisla- 
tion drafted  here  that  is  intended  to  take 
away  any  inherent  authority. 

The  Supreme  Court  itself  in  the  steel 
seizure  case,  it  seems  to  me,  gave  us  very 
strong  precedent  for  acting  not  just  out 
of  whim  or  out  of  response  to  Watergate 
and  other  abuses,  but,  indeed,  under  the 
precedent  established  in  the  steel  seizure 
case. 

Mr.  CHURCH.  I  agree  with  the  Sena- 
tor's observation  and  was  going  to  allude 
to  the  Youngstown  Steel  case.  I  believe 
the  Senator  is  correct  in  assuming  that 
the  precedent  established  in  that  case 
would  suggest  that  once  the  Congress  has 
acted  and  a  statute  has  been  signed  into 
law  governing  the  procedures  to  be  fol- 
lowed the  statute  as  written  by  Congress 
would  be  controlling.  This  is  true  even  in 
the  Intelligence  field.  In  the  case  of  this 
bill,  we  have  established  a  criminal 
standard  as  in  ordinary  criminal  cases, 
which  will  govern  the  use  of  electronic 
surveillance  within  the  United  States.  I 
would  hope  that  In  the  future  Presi- 
dents would  abide  by  the  law  as  written 
by  the  Congress.  I  am  certain  the  Su- 
preme Court  would  sustain  the  validity 
of  the  law  against  any  attempt  in  the 
future  by  a  President  to  assert  some  in- 
herent power. 

That  is  why  I  think  this  is  such  an  im- 
portant historic  step.  I  am  grateful  to 
the  leadership  the  Senator  from  Indiana 
has  given  this  legislation.  I  am  grateful 
to  the  other  Senators  present — Senator 
Thurmond  and  Senator  Kennedy,  the 
ranking  member  of  the  Judiciary  Com- 
mittee, for  their  long  Interest  In  this  mat- 
ter. Senator  Kennedy  and  I  joined  in  a 
letter  list,  year  In  which  we  strongly 
urged  that  the  criminal  standard  be  ob- 
served in  the  intelligence  field. 

I  believe  this  bill  represents  a  definite 
improvement  over  the  earlier  version  of 
the  bill  that  the  Senate  considered  last 
year. 

I  want  to  say  to  Senator  Kennedy  that 
he  has  been  a  tower  of  strength  in  this 
effort.  I  am  very  grateful  to  him  and  to 
everyone  who  worked  to  bring  this  bill 
to  the  floor  of  the  Senate  today. 

Kir.  BAYH.  Again  let  me  say  I  appre- 
ciate the  great  contributions  of  the  Sen- 
ator from  Idaho.  As  he  knows,  the  art  of 
Intelligence  is  an  art  and  not  a  science. 
There  are  many  gray  areas.  It  is  a  nebu- 
lous world.  Of  course,  we  all  want  to  pro- 
tect oiu-  country.  In  structuring  the 
criminal  standard,  we  have  used  words 
which  we  feel  are  as  close  to  the  words 
of  art  as  we  can.  to  give  flexibility  to 
those^ho  need  to  get  Involved  in  the  use 
of  saa^  of  this  technology  which  is  now 
avallanle  to  protect  our  coimtry  but  to 
nevertheless  apply  that  perhaps  a  bit 
broader  -Standard  to  the  criminal  test 
which  I  think  is  basic  to  our  system  In 
this  country. 


Mr.  CHURCH.  I  agree  with  the  Sena- 
tor. I  also  recognize  the  difficulty  of 
drawing  the  line  between  the  legitimate 
requirements  of  national  security  and 
the  preservation  of  individual  liberty.  It 
is  in  that  definition  that  the  survival  of 
freedom  is  to  be  found. 

Mr.  GARN.  Mr.  President,  many  of  us 
have  been  concerned  that  the  adoption 
of  a  criminal  standard  would  make  it 
impossible  for  the  FBI  to  get  a  court 
order  for  surveillance  of  people  obvi- 
ously engaged  in  traditional  spying  ac- 
tivity. For  example  the  FBI  might  ob- 
serve someone  making  "drops,"  and  then 
known  Soviet  intelligence  agents  coming 
along  and  picking  up  what  was  dropped. 
This  is  traditional  spying  tradecraft,  but 
the  FBI  cannot  determine  what  infor- 
mation is  being  secretly  transmitted  to 
the  intelligence  agents.  That  is  the  kind 
of  case  where  a  judge  might  not  find 
probable  cause  that  a  specific  crime  is 
about  to  be,  or  will  be,  committed.  How- 
ever, the  standard  requiring  probable 
cause  that  the  activity  may  Involve  a 
crime  would  allow  surveillance  in  such 
cases.  Therefore,  I  support  the  new 
standard  because  it  provides  enough 
flexibility  to  deal  with  the  real  problem 
faced  in  coimterintelligence  investiga- 
tions. I  agree  with  my  colleagues  that  the 
standard  is  intended  to  deal  with  what 
we  traditionally  call  spying  activities. 

Mr.  BAYH.  Mr.  President,  I  am  pre- 
pared to  yield  back  the  remainder  of  my 
time. 

Mr.  THURMOND.  Mr.  President,  we 
yield  back  the  remainder  of  our  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

The  Senator  from  Indiana. 

UP   amendment    no.    123B 

(Purpose:  To  delete  language  relating  to 
the  time  at  which  a  judge  may  assess  com- 
pliance with  the  minimization  procedures 
required) 

Mr.  BAYH.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Indiana  (Mr.  Bath), 
on  behalf  of  Mr.  Abourezk,  proposes  an  un- 
prlnted  amendment  numbered  1239. 

On  page  23.  beginning  with  the  word  "At" 
In  line  7,  strike  out  all  down  through  the 
word  "the"  in  line  9  and  Insert  in  lieu  there- 
of "The". 

Mr.  BAYH.  Mr.  President,  I  submit 
this  amendment  on  behalf  of  our  dis- 
tinguished colleague  from  South  Dakota 
(Mr.  Abourezk).  The  purpose  is  to  clar- 
ify the  language  relative  to  the  judge's 
abiUty  to  review  compliance  with  mini- 
mization procedures  at  any  time.  One 
of  the  most  important  ingredients  in  this 
bill  is  the  strict  requirement  of  how  in- 
formation that  is  accidentally  acquired 
is  handled.  With  some  of  this  electronic 
surveillance,  one  unintentionally  picks 
up  information  about  American  citizens 
when  trying  to  direct  it  at  foreign  enti- 
ties. The  minimization  procedures  are 


very  important.  The  amendment  of  the 
Senat<y  from  South  Dakota  would  clar- 
ify this.  It  is  fully  consistent  with  the 
language  of  both  reports  from  the  Ju- 
diciary and  the  Intelligence  Committees. 
I  would  urge  the  committee  to  accept  it. 

Mr.  THURM01«3.  We  have  no  objec- 
tion to  the  amendment,  Mr.  President. 

Mr.  KENNEDY.  Mr.  President,  I  think 
it  is  a  constructive  amendment,  as  the 
Senator  from  Indiana  has  explained  it. 
That  is  our  understanding  of  it.  I  be- 
lieve it  is  an  improvement.  I  would  urge 
its  acceptance.  I  yield  back  the  remain- 
der of  my  time. 

Mr.  THURMOND.  Mr.  President,  I 
yield  back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

UP    AMENDMENT   NO.    1240 

(Purpose:  To  modify  language  relating  to 
the  standard  for  surveillance  of  persons 
engaged  In  sabotage  or  terrorism  for  or  on 
behalf  of  a  foreign  power) 

Mr.  KENNEDY.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  Immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Massachusetts  (Mr. 
Kennedy)  proposes  an  unprlnted  amend- 
ment numbered  1240. 

Mr.  KENNEDY.  Mr.  President.  I  ask 
imanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  S,  beginning  with  the  word 
"which"  in  line  25,  strike  out  down  through 
the  word  "therefor"  In  line  1  on  page  6  and 
Insert  In  lieu  thereof  "In  furtherance 
thereof". 

Mr.  KENNEDY.  Mr.  President,  the  is- 
sue is  what  the  criminal  standard  should 
be  for  sabotage  or  terrorism  under  the 
bill.  TTie  bill  currently  speaks  in  terms  of 
"may."  Our  bill  in  the  Judiciary  spoke  in 
terms  of  "will."  This  amendment  is  a 
compromise,  avoiding  any  reference  to 
either  word.  Actually,  by  leaving  in  the 
words  "knowingly  engages,"  the  amend- 
ed language  speaks  in  terms  of  present 
activity  and  not  conjecture. 

It  would  read,  therefore,  Mr.  President, 
on  line  24,  "knowingly  engages  in  sabo- 
tage or  terrorism  or  activities  in  further- 
ance thereof." 

I  understand  it  is  acceptable  and  is 
satisfactory  to  both  committees. 

Also,  Mr.  President,  the  Intelligence 
Committee  amended  the  bill  to  require 
a  criminal  standard  for  surveillance  of 
Americans,  beginning  on  page  5,  line 
11.  That  standard  speaks  of  two  kinds 
of  clandestine  intelligence  activities — 
flrst,  clandestine  intelligence  gathering 
activities  that  involve  or  may  involve  a 
Federal  crime;  second,  other  clandestine 
intelligence  activities  that  involve  or  are 
about  to  involve  a  Federal  crime.  When 
it  refers  to  "gathering"  does  the  bill 
mean  traditional  spying  activity? 

Mr.  BAYH.  Yes.  the  intent  of  the  bill 
is  that  clandestine  intelligence  gathering 
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means  what  is  traditionally  described  by 
the  word  spying— in  ordinary,  everyday 
language. 

Mr.  GARN.  I  have  no  disagreement 
with  that  or  with  what  Senator  Ken- 
nedy has  just  suggested  in  his  amend- 
ment dealing  with  terrorist  and  sabotage 
activities. 

I  have  no  objection  to  this  amend- 
ment. 

Mr.  BAYH.  Mr.  President,  this  was 
a  matter  of  some  significant  negotiations 
among  the  various  parties  involved.  I 
think  it  is  pretty  well  reconciled  right 

The  term  "in  furtherance'  of  sabo- 
tage or  terrorism  is  intended  to  encom- 
pass activities  supportive  of  acts  of  seri- 
ous violence;  for  example,  purchase  or 
surreptitious  importation  into  the  Unit- 
ed States  of  explosives,  planning  for  as- 
sassinations, or  financing  of  or  training 
for  such  activities.  It  could  reasonably  be 
interpreted  to  cover  providing  the  per- 
sormel.  training,  funding,  or  other  means 
for  the  commission  of  acts  of  terror- 
ism. The  "in  furtherance"  provision  is 
also  adopted  in  order  to  permit  electronic 
surveillance  at  some  point  before  the 
danger  sought  to  be  prevented — for  ex- 
ample, a  kidnaping,  bombing,  or  a  hi- 
jacking— actually  occurs. 

It  is  a  delicate  kind  of  situation,  when 
you  are  talking  about  terrorism.  In  ad- 
dition to  apprehending  the  culprits  after 
the  fact,  we  wanted  to  provide  language 
that  would  increase  the  chance  of  pre- 
venting the  act  and  thus  the  language 
"in  furtherance." 

Mr.  President,  my  distinguished  col- 
league from  New  Jersey  (Mr.  Case)  was 
desirous  of  asking  us  to  elaborate  further 
on  this  point.  I  should  like,  just  for  a 
moment,  to  state  his  thoughts : 

The  question  might  arise  whether  a  per- 
son who  engages  In  seemingly  Innocent  ac- 
tivities which  might  incidentally  aid  a  ter- 
rorist working  on  behalf  of  a  foreign  power 
should  be  considered  an  agent  of  a  foreign 
power. 

The  answer  Is  that  It  depends  on  the  par- 
ticular circumstances.  A  person  can  act  In 
furtherance  of  such  a  terrorist  and  thus  be 
considered  an  agent  of  a  foreign  power  by 
engaging  in  an  apparently  Innocent  activity. 
For  example,  If  a  person's  role  in  a  terrorist 
act  Is  to  drive  another  person  with  a  bomb  to 
the  planned  bombing  site,  the  driver  could 
be  considered  to  have  acted   knowingly  In 
furtherance  of  terrorism  and  thus  be  con- 
sidered an  agent  of  a  foreign  power.  On  the 
other   hand,   If  the   person   had   dropped   a 
friend  off  and  had  no  Idea  that  he  was  carry- 
ing a  bomb,  he  would  not  be  considered  to 
have  knowingly   acted  In   furtherance   and 
thus  could  not  be  considered  an  agent  of  a 
foreign  power.  In  addition.  In  order  for  a 
person  to  be  Considered  acting  In  furtherance 
of  terrorism  or  sabotage  on  behalf  of  a  for- 
elgR^power,  he  must  be  engaged  In  activities 
that  are  an  integral  part  of  the  terrorist  plan. 
For  example,  a  landlord  who  rents  an  apart- 
ment to  a  person  he  knows  might  be  en- 
gaged In  terrorism  cannot  be  considered  an 
agent  of  a  foreign  power.  Of  course,  engaging 
In  constitutionally  protected  activities  can- 
not be  the  basis  for  considering  a   person 
an  agent  of  a  foreign  power  under  S.  1566. 
For  example,  the  trial  counsel  of  an  accused 
terrorist  or  the  person  who  posts  ball  for  him 
cannot  be  considered  an  agent  of  a  foreign 
power  even  though  It  might  be  construed 
that  he  was  acting  In  furtherance  of  ter- 
rorism. Nor  could  a  member  of  a  group  which 


took  no  action  except  to  support  terjorlsts 
acting  on  behalf  of  a  foreign  government 
In  exercise  of  their  constitutional  rights  be 
construed  an  agent  of  a  foreign  power. 

•  Mr.  STEVENSON.  Mr.  President,  Sen- 
ator Kennedy's  amendment  changes 
that  section  S.  1566  which  defines  as 
an  agent  of  a  foreign  power  "any  person 
who  knowingly  engages  in  sabotage  or 
terrorism,  or  activities  in  furtherance 
thereof."  Any  person  who  fits  that  con- 
dition may  be  placed  under  surveillance 
through  the  procedures  described  in  the 
bill.  Senator  Kennedy's  amendment  sub- 
stitutes the  phrase,  "in  furtherance 
thereof"  for  the  phrase,  "which  are  or 
may  be  in  preparation  therefor." 

I  do  not  object  to  that  change,  how- 
ever, I  wish  to  stress  one  jjoint.  This 
change  does  not  alter  the  committee's 
report  language  even  though  that  la  ^ 
guage  was  written  in  explanation  of  the 
original  phrase.  The  new  language,  "in 
furtherance  thereof,"  is  understood  to 
encompass  a  wide  range  of  terrorist  ac- 
tivities, including  but  not  limited  to, 
knowingly  funding,  harboring,  training, 
supporting,  or  supplying  terrorist  groups. 
This  is  meant  to  include  activities  which 
may  be  in  furtherance  of  terrorist  acts 
in  general  even  if  not  in  furtherance  of 
a  particular  terrorist  act. 

Mr.  President,  the  threats  of  terrorism 
are  serious  and  will  be  more  serious  in 
the  future.  Intelligence  community  offi- 
cials have  assured  me  that  the  stand- 
ards for  electronic  surveillance  estab- 
lished by  this  legislation  will  facilitate 
their  efforts  to  identify  and  apprehend 
terrorists  and,  hopefully,  forestall  ter- 
rorist incidents. 

What  little  attention  terrorism  has 
attracted  has  been  focused  on  crisis 
management  rather  than  prevention.  I 
hope  this  bill  helps  to  shift  that  focus 
and  to  give  the  intelligence  community 
the  authorities  it  needs  to  enhance  de- 
tection and  prevention. 

The  Intelligence  Committee  has  begun 
a  major  study  of  international  terrorism, 
as  a  result  of  which,  I  am  convinced  that 
we  must  prepare  to  more  effectively  pre- 
vent terrorism  through  improved  intel- 
ligence collection.  This  bill,  as  amended, 
is  a  small  step  in  that  direction  and 
deserves  support.* 

Mr.  THURMOND.  Mr.  President,  I 
have  no  objection  to  the  amendment. 

The  PRESIDING  OFFICER.  Is  all  time 
yielded  back? 

Mr.  KENNEDY.  I  yield  back  my  time. 
Mr.  THURMOND.  We  yield  back  our 
time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 
The  amendment  was  agreed  to. 

UP  amendment  no.    1241 

(Purpose:  To  clarify  the  requirement  for 
Identifying  the  target  of  electronic  surveil- 
lance In  an  application  for  an  order  ap- 
proving electronic  surveillance  and  In  an 
order  approving  such  surveillance) 
Mr.  KENNEDY.  Mr.  President,  I  send 

an  amendment  to  the  desk  and  ask  for 

its  immediate  consideration. 

The     PRESIDING     OFFICER.     The 

amendment  will  be  stated. 
The  assistant  legislative  clerk  read  as 

follows : 


The  Senator  from  Massachusettti  (Mr. 
Kennedy)  proposes  unprlnted  amendment 
No.  1241. 

On  page  16.  line  1,  after  the  word  "Iden- 
tity" Insert  ".  If  known,". 

On  page  20,  line  16,  after  the  word  "Iden- 
tity" Insert  ",  If  known,". 

Mr.  KENNEDY.  Mr.  President,  the 
language  is  added  to  make  clear  that  If 
the  identity  of  the  target  of  surveillance 
is  known  to  the  Government,  it  does  not 
have  the  discretion  to  refuse  to  identify 
the  target  and  just  give  a  description. 
The  amendment  language  mandates  that 
the  identity  of  the  target  must  be  speci- 
fied if  known.  If  not  known,  it  is  per- 
fectly permissible  to  give  a  description. 
This  is  at  the  top  of  page  16. 

Quite  clearly.  If  the  target  is  known, 
the  identiy  of  the  individual  or  the  target 

luld  be  given. 

_.jis  is  just  clarifying  language,  con- 
.-^tent  with  the  spirit  of  the  legislation. 
It  is  a  matter  of  concern  to  the  Senator 
from  South  Dakota  (Mr.  Abourezk).  I 
urge  its  adoption. 

I  yield  back  the  remainder  of  my  time. 

Mr.  THURMOND.  Mr.  President,  we 
have  no  objection  to  the  amendment.  I 
yield  back  my  time. 

The  PRESIDING  OFFICER.  AU  time 
having  been  yielding  back,  the  question 
is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

UP  amendment  no.    1242 

(Purpose:  To  permit  persons  whose  commu- 
nications or  activities  have  been  Illegally 
subjected  to  electronic  surveillance  to 
move  to  suppress  the  contents  of  any  com- 
munication acquired  by  such  surveillance) 
Mr.  KENNEDY.  Mr.  President,  I  send 

an  amendment  to  the  desk  and  ask  for 

its  immediate  consideration. 

The     PRESIDING     OFFICER.     The 

amendment  will  be  stated. 
The  assistant  legislative  clerk  read  as 

follows : 
The    Senator    from    Massachusetts     (Mr. 

Kennedy)  proposes  an  unprlnted  amendment 

numbered  1242. 

Mr.  KENNEDY.  Mr.  President,  I  ask 

unanimous  consent  that  further  reading 

of  the  amendment  be  dispensed  with. 
The  PRESIDING  OFFICER.  Without 

objection.  It  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  27,  line  19,  strike  out  "a  subject" 

and  Insert  In  lieu  thereof  "the  target". 

On  page  27.  line  20,  after  "surveillance"  In- 
sert "or  whose  communications  or  activities 

have  been  subject  to  electronic  surveillance". 

Mr.  KENNEDY.  Mr.  President,  this 
amendment  is  actually  technical  in  na- 
ture. The  bill  now  speaks  in  terms  of  "the 
subject."  This  is  vague;  what  is  meant  is 
"the  target"  or  the  person  who  was  over- 
heard. This  language  makes  that  clear 
and  conforms  to  the  remainder  of  the 
statute.  It  makes  it  clear  who  has  stand- 
ing to  raise  this  issue.  It  is  basically  a 
technical  matter,  one  of  clarification. 

If  there  is  no  objection,  I  am  prepared 
to  yield  back  the  remainder  of  my  time. 

Mr.  THURMOND.  Mr.  President,  I  do 
not  beUeve  the  word  "subject"  is  used 
anywhere  else  In  the  bill  so,  in  order  to 
make  it  uniform,  it  seems  that  this  would 
be  a  proper  step  to  take.  Therefore,  we 
do  not  object  to  the  amendment. 

We  yield  back  our  time. 
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The  PRESmiNO  OFFICER.  All  time 
having  been  yielded  back,  the  question  is 
on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

VP  AjaNDlUNT   NO.    1343 

<Purpose:  To  eliminate  the  sUtutory  re- 
quirement that  amendments  proposed  by 
the  Select  Committee  on  Intelligence  of  the 
Senate  to  the  new  chapter  (added  to  tlUe 
18,  United  States  Code,  by  the  bill)  be  ex- 
pedited for  consideration  in  each  House) 

Mr.  KENNEDY.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The     PRESIDINO     OFFICER.     The 

amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Massachiuetts  (Mr. 
KMfNEDT)  proposes  imprinted  amendment 
No.  1243. 

Mr.  KENNEDY.  I  ask  imanlmous  con- 
sent that  further  reading  of  the  amend- 
ment be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  31.  line  22.  strike  out  "amend- 
ment." and  Insert  In  Ueu  thereof  "amend- 
ment.'." On  page  31,  beginning  with  line  23. 
strike  out  all  down  through  line  4  on  page  33. 

Mr.  KENNEDY.  Mr.  President,  this 
eliminates  the  statutory  requirement  that 
future  amendments  of  the  bill  be  con- 
sidered under  very  strict  time  limitations. 
I  imderstand  the  proponent  of  this  lan- 
g\iage  in  the  Intelligence  committee  (Mr. 
Hathaway)  has  no  objection  to  deleting 
these  requirements.  The  language  is 
drawn  from  the  1976  version  of  the  bill, 
where  it  was  considered  necessary  be- 
cause of  the  noncriminal  standard.  Since 
we  have  changed  that  to  a  criminal 
standard,  there  is  no  need  for  the  lan- 
guage. Obviously,  if  an  emergency  arises 
necessitating  prompt  consideration  of 
amendments  to  the  law,  I  trust  that  the 
Senate  would  give  a  top  priority  to  the 
amendments. 

With  that  information,  Mr.  President, 
if  there  Is  no  objection,  I  am  prepared  to 
yield  back  the  remainder  of  my  time.  I 
urge  the  adoption  of  the  amendment. 

Mr.  THXJRMOND.  Mr.  President,  as  I 
understand  it,  the  amendment  will  strike 
sections  (c),  (d),  (e),  and  (f). 

That  is  correct,  is  it  not? 

Mr.  KENNEDY.  The  Senator  is  correct. 

Mr.  THURMOND.  Mr.  President,  we 
have  no  objection  to  the  amendment. 

We  yield  back  our  time. 

The  PRESIDING  OFFICER.  Is  aU  time 
yielded  back? 

Mr.  KENNEDY.  I  yield  back  my  time. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question 
is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 
•  Mr.  PAUL  G.  HATFIELD.  Mr.  Presi- 
dent, I  rise  in  strong  support  of  S.  1566, 
a  bill  which  would,  at  long  last,  establish 
fair  and  uniform  procedures  for  the  pro- 
curement of  warrants  by  the  executive 
branch  to  conduct  electronic  surveillance 
in  the  United  States  when  it  finds  that 
the  security  of  our  Nation  is  at  stake.  I 
would  like  to  commend  my  distinguished 


colleagues  on  the  committee,  especially 
the  Senator  from  Massachusetts  (Mr. 
Kennedy),  who  spearheaded  this  effort, 
and  the  Senator  from  Indiana  (Mr. 
Bayh),  who,  as  chairman  of  the  Select 
Committee  on  Intelligence,  lent  his  ex- 
pertise to  this  endeavor,  for  their  pa- 
tience and  persistence  in  finally  bringing 
to  legislative  fruition  the  need  to  balance 
the  rights  of  our  citizenry  from  unrea- 
sonable intrusions  into  their  privacy  and 
the  need  for  our  Government  to  protect 
all  of  us  from  dessication  of  our  precious 
Uberties  from  abroad.  This  bill  is  also  a 
fitting  tribute  to  the  late  Senator  from 
Arkansas,  John  L.  McClellan,  whose  con- 
cern in  this  area  was  well  known. 

It  goes  without  saying  that  our  Gov- 
ernment must  have  a  strong  capability 
to  be  able  to  Identify  those  who,  by  sur- 
reptitious means,  are  bent  upon  weaken- 
ing our  Nation's  foundations  from  within. 
Few  would  dispute  the  fact  that  we  live 
in  a  dangerous  world  in  which  hostile 
Intelligence  activities  are  still  carried  on, 
often  right  under  our  noses,  to  our  detri- 
ment. Realism  demands  that  those  whose 
mission  it  Is  to  ferret  out  threats  to  our 
security  be  equipped  with  legal  tools  suf- 
ficient to  do  the  Job. 

But,  Mr.  President,  we  are  a  free  peo- 
ple, and  it  is  our  strong  desire  to  remain 
free  which  has  not  only' protected  us  and 
our  institutions  from  collapse  but 
has  sdso  kept  us  us  from  enslaving  our- 
selves behind  barricades  designed  to  pro- 
tect us  from  others.  It  is  testament  to  our 
collective  desire  to  live  free  that  we  have 
emerged  from  recent  disclosures  of  do- 
mestic attacks  on  our  freedoms  even 
more  determined  and  confident  than  be- 
fore. The  revelation  of  those  abuses  was 
like  a  cleansing  fire — they  did  not 
weaken  and  threaten  us,  they  forged  a 
new  purpose.  We  understand  that  elec- 
tronic surveillance,  if  co-opted  by  the 
lawless  for  abusive  ends,  is  a  threat  to 
our  freedom  and  cannot  be  permitted. 
We  are  strong  enough,  however,  to  un- 
derstand that  electronic  surveillance  is 
a  useful  detection  and  enforcement  tool 
and  can  be  used,  within  sufficiently  clear 
and  narrow  legal  constraints,  as  a 
weapon  against  the  unscrupulous.  As  the 
Select  Committee  on  Intelligence  has 
pointed  out — 

Electronics  surveillance  techniques  have 
understandably  enabled  (our  Intelligence) 
agencies  to  ootaln  valuable  Inrormatlon  rele- 
vant to  their  legitimate  Intelligence  missions. 
Use  of  these  techniques  has  provided  the 
OoveAiment  with  vital  Intelligence,  which 
would  be  difficult  to  acquire  through  other 
n^eSns,  about  the  activities  and  Intentions  of 
foreign  powers  and  has  provided  Important 
leads  In  counterespionage  cases. 

I  do  not  discourage  skepticism,  I  invite 
it.  Jefferson  once  said  that  a  healthy 
skepticism  of  government's  self-pro- 
fessed capacity  for  protecting  us  from 
ourselves  and  our  enemies  is  the  main 
ingredient  of  democracy  and,  as  the 
elected  servants  of  the  people,  we  ought 
never  to  forget  it.  So  we  must  always  be 
skeptical  when  the  Government  proposes 
to  protect  us  and  study  such  a  proposal 
carefully  to  assure  ourselves  that  our 
individual  freedoms  do  not  fall  before 
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the  need  for  collective  security.  The  Sen- 
ator from  Massachusetts  (Mr.  Kennedy) 
stated  the  dilemma  well: 

The  complexity  of  the  problem  must  not 
be  underestimated.  Electronics  surveillance 
can  be  a  useful  tool  for  the  Oovernment's 
gathering  of  certain  kinds  of  Information; 
yet.  If  abused,  it  can  also  constitute  a  par- 
ticularly Indiscriminate  and  penetrating 
Invasion  of  the  privacy  of  our  citizens.  My 
objective  over  the  past  six  years  has  been  to 
reach  some  kind  of  fair  balance  that  will 
protect  the  security  of  the  United  States 
without  Infringing  on  our  citizens'  human 
liberties  and  rights. 

Mr.   President,   I   have  studied   this 
proposal  carefully  and  have  read,  with 
skepticism,   the  testimony  of  the  wit- 
nesses and  the  reports  of  the  committees. 
I  am  satisfied  that  the  proper  balance  has 
been  struck.  I  am  satisfied  that  the  right 
of  the  people  to  be  secure  in  their  per- 
sons, houses,  papers  and  effects,  secured 
by  the  fourth  amendment  to  the  Consti- 
tution, will  be  protected.  I  am  satisfied 
that  electronic  surveillance  in  the  name 
of  national  security  will  have  to  pass 
the  Judicial  muster  envisioned  by  the 
framers  when  they  drafted  that  amend- 
ment. I  am  satisfied  that  the  need  to 
move  swiftly  against  those  engaged  in 
clandestine,  subversive  activity  on  behalf 
of  a  foreign  power  will  not  suffer  as  a 
result  of  the  imposition  of  these  proce- 
dures. Finally,  I  am  satisfied  that  enact- 
ment of  this  bill  will  end  the  ability  of 
survelllers  to  convert  the  principle  of 
"national  security"  to  perverse  purpose 
The  bill  provides  external  and  internal 
checks  on  the  executive.  The  external 
check  is  found  in  the  Judicial  warrant 
procedure  which  requires  the  executive 
branch  to  secure  a  warrant  before  en- 
gaging in  electronic  surveillance  for  pur- 
poses of  obtaining  foreign  Intelligence 
information.  Such  surveillance  would  be 
limited  to  a  "foreign  power"  and  "agent 
of  a  foreign  power."  U.S.  citizens  and 
lawful   resident   aliens   could   be   tar- 
gets of  electronic  surveillance  only  if 
they  are:  First  knowingly  engaged  in 
"clandestine  inteUigence  activities  which 
involve  or  will  involve  a  violation"  of  the 
criminal   law;    second,   knowingly   en- 
gaged in  activities  "that  Involve  or  will 
Involve  sabotage  or  terrorism  for  or  on 
behalf  of  a  foreign  power";   or  third 
"pursuant  to  the  direction  of  an  intel- 
ligence service  or  intelligence  network  of 
a    foreign    power"    are    knowingly    or 
secretly  collecting  or  transmitting  for- 
eign intelligence  in  a  manner  harmful 
to  the  security  of  the  United  States.  All 
other  persons— such  as  illegal  aliens  or 
foreign  visitors— could  also  be  targets  if 
they  are  either  officers  or  employees  of 
a  foreign  power  or  are  "knowingly  en- 
gaging in  clandestine  intelligence  actl- 
viUes  for  or  on  behalf  of  a  foreign  power 
under  circumstances  which  indicate  that 
such  activities  would  be  harmful  to  the 
security  of  the  United  States."  For  such 
surveillance  to  be  undertaken,  a  Judicial 
warrant  must  be  secured  on  the  basis 
of  a  showing  of  "probable  cause"  that 
the  target  is  a  "foreign  power"  or  an 
"agent  of  a  foreign  power."  Thus,  the 
courts,  for  the  first  time,  will  ultimately 
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rule  on  whether  such  foreign  intelligence 
surveillance  should  occur. 

Before  a  warrant  can  be  requested,  a 
designated  executive  branch  official 
must  first  certify  in  writing  to  the  court 
that  the  information  sought  to  be  ob- 
tained is  "foreign  intelligence  informa- 
tion" as  defined,  and  that  the  purpose 
of  the  surveillance  is  to  obtain  such  in- 
formation. Moreover,  the  Attorney  (gen- 
eral is  required  to  make  a  finding  that 
the  requirements  for  a  warrant  applica- 
tion have  been  met  before  he  authorizes 
the  application.  These  provisions  provide 
an  internal  check  on  applications  for 
electronic  surveillance  by  establishing 
a  method  of  written  accountability  with- 
in the  executive  branch. 

Other   procedural   safeguards   assure 
that  the  Government  will  not  engage  in 
illegitimate  eavesdropping  or  misuse  of 
information  so  acquired.  The  bill  requires 
that  each  order  include  a  detailed  pro- 
cedure to  minimize  the  extraneous  or 
irrelevant  information  that  might  other- 
wise be  obtained.  Information  required 
concerning  U.S.  citizens  or  lawful  resi- 
dent aliens  can  be  used  and  disclosed 
only   for   foreign   Intelligence   purposes 
or  in  connection  with  the  enforcement 
of  the  criminal  law;  even  If  the  target 
is  not  a  U.S.  citizen  or  lawful  resident 
alien,  information  acquired  can  only  be 
used  for  "lawful  purposes."  Detailed  pro- 
visions safeguard  the  right  of  the  crimi- 
nal defendant  to  challenge  the  validity 
and  propriety  of  the  surveillance.  If  the 
target  is  an  individual  or  a  specified  type 
of  foreign  power,  the  application  for  a 
warrant  mast  state  the  means  by  which 
the  surveillance  will  be  effected.  When 
the  target  is  an  "official"  foreign  pqwer, 
as  defined,  the  appUcatlon  must  'still 
designate  the  type  of  electronic  surV^eil- 
lance  to  be  used  and  whether  or  not 
physical  entry  will  be  used  to  effect  the 
surveillance.  Finally,  the  Attorney  Gen- 
eral is  required  to  transmit  to  the  Con- 
gress annually  certain  statistics  concern- 
ing the  surveillances  engaged  In  during 
the  preceding  year. 

It  must  also  be  emphasized  that  war- 
rant orders  Issued  subject  to  the  bill's 
procedures  would  not  be  "open-ended." 
Electronic  surveillance  could  be  con- 
ducted against  persons  other  than  a  spe- 
cial foreign  power  for  90  days  or  the 
period  necessary  to  achieve  the  order's 
purposes,  whichever  Is  less.  When  the 
special  class  of  "official"  foreign  powers 
is  targeted  for  surveillance,  such  surveil- 
lance cannot  exceed  1  year  without 
specific  reauthorization.  The  special 
court  would  always  retain  the  right  to 
review  the  minimization  procedures 
under  such  orders  to  insure  that,  during 
the  course  of  the  surveillance,  sufficient 
steps  are  taken  to  protect  the  rights  of 
collateral  parties  who  may  be  surveilled 
during  that  period. 

Let  us  serve  notice  on  potential  ene- 
mies that  we  are  strong  enough  to  safe- 
guard our  people  and  their  servant  in- 
stitutions in  a  manner  consistent  with 
the  Constitution.  Let  us  show  our  people 
that  we  are  deserving  of  their  confidence 
•  because  we  have  found  a  way  to  protect 
them  from  our  enemies  without  making 


the  means  of  protection  an  enemy  to 
their  liberty.  Mr.  President,  I  urge  my 
colleagues  in  the  Senate  to  support  S. 
1566  as  reported.* 

•  Mr.  NEI^ON.  Mr.  President,  S.  1566, 
the  Foreign  Intelligence  Surveillance 
Act  Is  landmark  legislation.  Prom  Water- 
gate and  the  Church  committee  report, 
we  learned  that  warrantless  electronic 
surveillance  had  been  used  by  every  ad- 
ministration from  Roosevelt  to  Nixon. 
This  legislation  responds  by  bringing 
this  most  Intrusive  Investigative  tech- 
nique under  the  rule  of  law,  worked  out 
painstakingly  by  Members  of  Congress 
and  two  administrations.  The  legisla- 
tion sensitively  balances  civil  liberties 
and  national  security,  preserving  both. 
It  is  a  singular  achievement. 

It  is  the  culmination  of  years  of  effort 
by  concerned  citizens  both  within  and 
outside  the  Congress. 

I  first  Introduced  legislation  to  curb 
warrantless  national  security  electronic 
surveillance  In  December  1973.  Since  that 
time  I  have  worked  continually  with  Sen- 
ators Kennedy,  Mathus,  other  Members 
of  Congress  and  two  administrations  in 
an  effort  to  legislate  curbs  on  warrant- 
less electronic  surveillance.  Before  the 
Church  committee  was  established  by 
Congress  I  met  with  then  Attorney  Gen- 
eral Saxbe  in  an  effort  to  persuade  the 
administration  to  agree  to  legislation 
subjecting  national  security  taps  and 
bugs  through  a  judicial  warrant  proce- 
dure. Subsequently,  Senators  Mathias, 
Kennedy,  and  I  met  with  Attorney  Gen- 
eral Levi  on  the  same  Issue.  Ultimately, 
these  meetings  and  other  cooperative  ef- 
forts led  to  the  Ford  administration's 
initiative  In  this  area,  S.  3197,  the  pred- 
ecessor to  the  bill  before  us  today. 

Throughout  these  efforts  my  premise 
has  been  that  national  security  electronic 
surveillance,  like  any  other  electronic 
surveillance,  must  be  subject  to  the 
fourth  amendment's  prohibition  or  un- 
reasonable searches  and  seizures.  Two 
principles  have  guided  these  legislative 
efforts.  First,  the  fourth  amendment  de- 
mands that  before  the  privacy  of  an  in- 
dividual Is  Invaded,  a  Judicial  warrant 
based  on  probable  cause  must  be  ob- 
tained. The  amendment  states : 

The  right  of  the  people  to  be  secure  In  their 
persons,  houses,  papers,  and  efifects,  against 
unreasonable  searches  and  seizures  shall  not 
be  violated,  and  no  warrants  shall  issue,  but 
upon  probable  cause,  supported  by  oath  or 
affirmation,  and  particularly  describing  the 
place  to  be  searched,  and  the  persons  or 
things  to  be  seized. 

For  some  years,  every  American 
President  has  asserted  that  he  was  not 
bound  by  the  fourth  amendment  require- 
ment of  probable  cause  when  the  "na- 
tional security"  of  the  United  States  was 
in  question.  They  asserted  an  "inherent 
authority"  to  wiretap  persons  who  they 
subjectively  believed  to  present  threats 
to  the  national  security  of  the  United 
States  without  any  prior  approval  by  a 
Judge. 

The  abuses  reported  by  the  Church 
committee  occurred  because  for  40  years 
Presidents  asserted,  unchallenged,  the 
'inherent"  power  to  authorize  warrant- 


less electronic  surveillance  for  foreign 
intelligence  when  they  deemed  it  neces- 
sary. I  believe  that  there  Is  no  Inherent 
authority  to  disregard  the  fourth  amend- 
ment in  the  name  of  national  security. 
If  anything,  we  now  know  that  the  need 
for  Judicial  warrant  procedure  is  particu- 
larly acute  when  national  security  is  in- 
volved because  first  amendment  rights  of 
speech  and  association  are  often  Impli- 
cated, along  with  fourth  amendment 
rights.  The  entire  premise  of  the  fourth 
amendment  is  that  those  Involved  In  fer-  . 
retlng  out  crime  or  responsible  for  pro- 
ducing foreign  inteUigence  cannot  be 
trusted  to  Judge  the  reasonableness  of  the 
searches  they  propose. 

The  second  principle  hsis  been  that  no 
American  should  be  the  target  of  elec- 
tronic surveillance  unless  and  until  a 
judicial  finding  Is  made  that  there  Is 
probable  cause  to  believe  that  the  person 
may  be  Involved  in  criminal  conduct. 
This  criminal  standard  asserts  the  tradi- 
tional protections  of  the  fourth  amend- 
ment and  provides  the  fullest  possible 
guarantee  that  constitutionally  pro- 
tected rights  will  not  be  jeopardized' by 
electronic  surveillance  in  the  future  in  a 
way  that  they  have  In  the  past. 

In  the  94th  Congress  I  joined  with 
Attorney  General  Levi,  Senator  Kennedy 
and  others  in  the  cooperative  effort  which 
produced  S.  3197.  That  legislation  repre- 
sented the  first  time  that  an  admtolstra- 
tlon  expressed  the  willingness  to  submit 
its  national  security  wiretapping  to  a 
Judicial  warrant  procediu-e.  It  was  a  vital 
step  for  which  President  Ford  and  Attor- 
ney General  Levi  deserve  great  credit. 
However,  by  the  end  of  the  Congress  I 
was  forced  to  note  my  opposition  to  the 
bill  in  the  form  that  It  had  finally  taken. 
The  legislation  contained  a  careful,  lim- 
ited, but  troublesome  departure  from  the 
criminal  standard  for  American  citizens. 
It  also  contained  a  section  which  sug- 
gested the  continued  existence  of  Inher- 
ent Presidential  power  to  authorize  war- 
rantless electronic  surveillance  In  the 
United  States  In  "unprecedented  circum- 
stances." 

S.  1566  represents  a  continuation  of  the 
effort  started  by  the  Ford  administration. 
However,  two  principal  issues  which  have 
concerned  me  and  other  Members  of 
Congress  have  been  resolved.  This  legis- 
lation contains  no  reservation  of.  or  ref- 
erence to,  Inherent  Presidential  power. 
Once  enacted.  It  would  represent  the  sole 
authority  for  national  security  electronic 
surveillance  In  the  United  States.  Wheth- 
er the  target  is  a  U.S.  citizen,  foreign  visi- 
tor, or  foreign  embassy,  the  judicial  war- 
rant must  be  obtained.  AdditlonaUy,  the 
legislation  guarantees  that  an  American 
citizen  could  ribt  become  the  target  of 
electronic  surveillance  without  a  judicial 
finding  of  probable  cause  to  believe  that 
that  citizen  may  be  Involved  In  criminal 
activities.  Along  with  the  existing  statute 
dealing  with  criminal  wiretaps,  this  legis- 
lation blankets  the  field.  If  enacted,  the 
threat  of  warrantless  electronic  surveil- 
lance will  be  laid  to  rest. 

The  Church  committee  noted  that  a 
root  cause  of  the  IntelUgence  abuses  it 
uncovered  was  our  complete  failure  to 


10904 


CONGRESSIONAL  RECORD  —  SENATE 


apply  the  constitutional  system  of  checks 
and  balances  to  Intelligence  operations. 
One  of  the  strongest  features  of  this  bill 
is  that  it  fully  reasserts  our  faith  in  our 
basic   constitutional   system.   Congress' 
failure  with  respect  to  intelligence  oper- 
ations has  been  twofold:  First,  we  have 
failed  to  enact  statutes  which  told  the 
intelligence  community  what  was  per- 
mitted and  what  was  prohibited.  Second, 
we  have  failed  to  conduct  meaningful 
oversight    of    intelligence    operations, 
with  a  sensitive  eye  to  their  constitu- 
tional implications.  The  passage  of  this 
legislation  marks  a  first  step  toward  pro- 
viding the  intelligence  community  with 
clear,  written  legislative  guidance.  The 
inclusion   in   the  statute   of   stringent 
oversight  provisions  reflect  the  Intelli- 
gence Committee's  commitment  to  con- 
tinue to  assure  that  this  statutory  scheme 
operates  as  Congress  has  intended,  meet- 
ing legitimate  national  security  needs 
while  protecting  constitutional  rights. 
In  addition  to  the  central  role  played 
by  the  judiciary,  consistent  with   the 
commands  of  the  fourth  amendment,  a 
frequently  overlooked  but  vital  featuA 
of  this  legislation  is  that  it  insures  ex- 
ecutive accountability.  Before  electronic 
surveillance  can  take  place,  a  high  rank- 
ing official  in  the  national  security  on 
foreign  relations  area  must  certify  its 
necessity  in  writing.  The  Attorney  Gen- 
eral must  also  approve  every  applica- 
tion before  it  comes  before  the  Judge. 
This  is  a  striking  departure  from  the 
pattern  of  the  past  in  which  "deniabil- 
ity"  was  often  built  into  the  system  to 
insure  that  responsibility  for  intelligence 
abuses  could  not  be  traced. 

The  flagrant  abuses  of  warrantless 
wiretaps  in  the  past  will  be  doubly  pre- 
vented. Not  only  can  the  court  reject 
applications  which  are  not  consistent 
with  the  statutory  requirements,  but  few 
executive  officials  will  sign  an  applica- 
tion unless  they  can  personally  assert 
that  the  electronic  surveillance  proposed 
is  in  line  with  the  statutory  authoriza- 
tion. In  sum,  the  legislation  assigns  to 
each  branch  of  government  a  clear,  re- 
sponsibiUty,  appropriate  to  the  experi- 
ence and  talents  of  that  branch.  It  is 
consistent  with  fundamental  principles. 

Recent  events  underscore  the  need  for 
this  bill.  We  know  that  this  administra- 
tion authorized  electronic  surveillance  of 
Ronald  Humphrey,  a  USIA  employee  sus- 
pected of  conspiring  with  a  North  Viet- 
namese citizen  to  commit  espionage.  This 
electronic  surveillance  was  conducted 
pursuant  to  the  claimed  inherent  power: 
Presidential  authority  to  proceed  with- 
out a  warrant  in  the  foreign  intelligence 
area. 

Without  prejudging  the  outcome  of  the 
Humphrey  case.  I  note  that  the  case 
raises  substantial  national  security  is- 
sues. If  this  legislation  had  been  in  ef- 
fect, a  warrant  could  undoubtedly  have 
been  obtained  to  conduct  this  electronic 
surveillance.  But  the  incident  should  re- 
mind us  of  potential  dangers  inherent  in 
the  current  process.  If  this  legislation 
does  not  pass,  it  is  easy  to  predict  the 
course  of  future  events. 

With  passing  time,  perhaps  in  periods 
of  Internal  discord,  the  memory  of  re- 


cent abuses  will  fade.  Future  Attorneys 
General  will  be  less  scrupulous  about  re- 
quiring proof  that  the  proposed  target 
of  electronic  surveillance  is  actually  the 
agent  of  a  foreign  power.  The  required 
showing  of  collaboration  will  degenerate, 
and  people  will  again  be  surveilled  be- 
cause of  their  social  relationships  with 
foreign  citizens,  or  simply  because  their 
views  are  unpopular.  Constitutionally 
protected  activity  will  again  be  jeopard- 
ized. Legislation  is  needed  to  place  the 
final  decision  about  where  national  secu- 
rity electronic  surveillance  is  justified, 
not  in  the  executive  branch,  but  in  the 
judiciary  consistent  with  what  the  fourth 
amendment  commands. 

The  position  of  the  Carter  administra- 
tion has  been  straightforward.  They 
have  supported  this  legislation,  and  will 
adhere  to  it  as  the  sole  authority  for 
electronic  surveillance  in  the  United 
States.  However,  until  it  is  passed,  they 
will  rely  on  their  Executive  order,  and 
where  necessary,  in  Inherent  power  to 
proceed  without  a  warrant.  Quite  clearly, 
the  solution  for  Congress  is  to  enact  this 
legislation  and  resolve  the  Issue. 

The  passage  of  this  legislation  Is  im- 
portant In  its  own  right,  but  it  is  also 
vital  for  what  It  signifies  for  the  future. 
This  legislation  could  not  have  been  writ- 
ten and  passed  without  extraordinary 
contributions  by  the  Justice  Department; 
the  national  security  community,  the 
Judiciary  and  Intelligence  Committees 
and  the  civil  liberties  communities,  and 
an  impressive  commitment  to  compro- 
mise on  the  part  of  everyone  concerned. 
The  same  principals  will  face  other  for- 
midable tasks  in  the  future :  most  nota- 
bly, the  crafting  of  legislative  charters 
for  the  FBI  and  the  CIA.  WhUe  this  leg- 
islation wih  not  be  easily  achieved,  what 
we  are  accomplishing  today  carries  with 
it  the  possibility  of  future  successes  as 
well.  We  have  demonstrated  that  it  is 
possible  to  react  to  the  Church  commit- 
tee's revelations  without  overreacting;  to 
balance  the  conflicting  claims  of  nation- 
al security  and  civil  liberties. 

This  legislation  serves  our  country 
weU.» 

•  Mr.  DOLE.  Mr.  President,  I  would  like 
to  commend  the  members  of  the  Ju- 
diciary and  Intelligence  Committtees  for 
their  work  In  putting  together  a  reason- 
able answer  to  the  many  problems  en- 
countered in  regulating  foreign  intelli- 
gence wiretaps.  S.  3197,  a  bill  very  simi- 
lar to  this  one.  has  been  reported  out 
of  committee  during  the  94th  Congress 
but  was  never  considered  by  the  full 
Senate.  This  bill  reflects  that  earlier  ef- 
forts as  well  as  additional  study  and 
further  refinements  by  both  committees. 

A  COMPROMISE 

Of  course.  S.  1566  is  a  compromise  be- 
tween a  number  of  Senators  who  hold 
somewhat  different  views  on  the  regu- 
lation of  wiretapping  In  the  foreign  In- 
telligence area.  However,  all  parties  seem 
to  agree  that  reform  and  clarification  of 
the  law  in  this  area  is  badly  needed  and 
I  believe  that  this  bill  Is  a  reasonable  re- 
form. As  such.  I  support  the  bill. 

The  basic  thrust  of  this  legislation  is 
found  In  the  requirement  that  warrants 
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be  issued  for  all  wiretaps  made  in  con- 
nection with   U.S.   foreign   intelligence 
operations.  The  bill  both  sets  up  the 
judiciary   machinery   for   issuing   such 
warrants  and  lays  out  the  standards  for 
their  issuance.  I  trust  that  this  legisla- 
tion will  provide  an  expeditious  pro- 
cedure for  granting  such  warrants  while 
limiting  their  use  and  protecting  people 
from  unwarranted  violation  of  privacy. 
The  fourth  amendment  has  been  the 
principal  legal  bulwark  protecting  pri- 
vacy-related   rights    in    this    country. 
However,  interpreting  its  prohibition  on 
"unreasonable    searches    and    seizures" 
has  not  been  a  matter  free  of  difficulty. 
Of  course,  the  fourth  amendment  was 
adopted  long  before  the  telephone  and 
long  before  the  need  for  intensive  foreign 
intelligence  operations  became  apparent. 
The  fourth  amendment  Is  very  near  the 
heart  of  our  American  structure  of  rights 
and  freedoms.  While  highly  relevant  to 
contemporary  intelligence  operations,  it 
does  not  itself  provide  the  detailed  pro- 
hibitions   and    restrictions    which    are 
needed  if  we  are  to  best  protect  privacy 
while  maximizing  the  effectiveness  of 
our  intelligence  efforts.  Hopefully,  more 
effective  regulation  will  be  provided  un- 
der S.  1566. 

PROTECTING    THE    FOURTH    AMENDMENT 

In  regulating  wiretaps  we  need  to  stay 
within  the  meaning  of  the  fourth  amend- 
ment, which  remains  the  conceptual  bul- 
wark and  the  literal  foundation  of  pri- 
vacy-related rights  in  this  country.  This 
legislation  is  within  the  fourth  amend- 
ment requirements  and  should  always  be 
interpreted  in  a  way  that  will  keep  It 
there. 

However,  this  Senator  does  have  some 
reservations  about  this  bill.  This  bill  Is  a 
compromise  in  a  very  difficult  area — and 
so  it  can  be  predicted  that  many  of  us 
would  not  view  this  as  a  perfect  bill. 
Therefore.  I  would  encourage  my  col- 
leagues to  keep  their  eye  on  the  use  of 
wiretaps  in  the  future,  in  case  additional 
reforms  or  refinements  are  needed. 

THE  RESPONSIBIUTT  OP  THE  EXECtTTIVE  BRANCH 

I  hope  tljat  the  establishment  of  judi- 
cial machinery  for  granting  warrants  will 
not  lessen  the  degree  of  responsibility  of 
the  executive  branch  to  examine  care- 
fully the  need  for  such  wiretaps  prior  to 
asking  for  them.  The  stamp  of  judicial 
approval  should  not  be  used  to  sanction 
an  abdication  of  the  responsibility  of  the 
executive  branch  in  protecting  the  pri- 
vacy of  Americans. 

I  would  also  hope  that  the  language 
incorporated  into  the  standards  for  is- 
suance of  wiretaps  will  not  be  too  restric- 
tive. For  instance,  before  a  warrant  can 
Issue  in  certain  cases,  the  standards  re- 
quire that  the  subject  of  the  wiretap  have 
"knowingly"  engaged  in  the  activity 
prompting  the  wiretap  request. 

As  a  former  county  attorney  charged 
with  the  prosecution  of  criminal  offenses, 
I  recognize  the  difficulties  inherent  in  a 
burden  of  proof  incorporating  the  word 
"knowingly."  These  difficulties  become 
very  obvious  In  the  courtroom,  and  I 
hope  that  they  will  not  prove  too  bur- 
densome in  the  sort  of  ex  parte  hearing 
anticipated  by  S.  1566.  Certainly.  I  hope 
a  reasonable  Interpretation  will  be  given 
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to  that  word,  and  that  it  will  not  cause 
problems  in  obtaining  wiretaps  for  ap- 
propriate intelligence  efforts. 

Once  again,  let  me  reiterate  my  sup- 
port for  this  legislation  and  let  me  ex- 
press my  hope  that  it  will  work  to  the 
satisfaction  of  those,  like  myself,  who 
are  concerned  about  protecting  privacy- 
related  rights  while  providing  for  an 
effective  foreign  intelligence  surveillance 
astern  for  this  country.* 
•  Mr.  MATHIAS.  Mr.  President,  I  rise 
to  speak  In  support  of  S.  1566,  the  For- 
eign Intelligence  Surveillance  Act  of 
1978. 

A  few  years  ago,  I  joined  with  some 
of  my  colleagues  In  an  effjrt  to  enact 
legislation  to  provide  clear  guidelines  re- 
garding the  use  of  electronic  surveillance 
In  foreign  intelligence  cases.  We  knew 
we  faced  a  long,  uphill  struggle.  We 
knew  we  faced  a  formidable  task  in  con- 
vincing both  a  majority  of  our  colleagues 
and  the  intelligence  community  of  the 
need  for  such  statutory  guidelines. 

Momentum  was  slow  in  building.  Re- 
grettably, support  for  this  concept  began 
to  mushroom  only  after  it  became  clear 
that  numerous  abuses  in  the  use  of  elec- 
tronic surveillance  in  foreign  Intelligence 
cases  had  already  occurred.  These  abuses 
were  carefully  and  comprehensively  doc- 
umented in  the  final  report  of  the  Select 
Committee  on  Intelligence,  on  which  I 
served. 

Much  to  their  dismay,  the  American 
people  learned  that  beginning  with 
President  Franklin  Roosevelt,  every  ad- 
ministration has  asserted  the  right  to 
conduct,  and  has  conducted,  warrantless 
wiretapping  and  bugging  of  Americans 
In  foreign  intelligence  cases. 

These  revelations  shocked  the  con- 
science of  the  American  people.  Ameri- 
cans demanded  prompt,  effective  reme- 
dial action  by  the  Congress  and  the  ex- 
ecutive branch.  These  calls  for  reform 
were  not  Ignored. 

In  the  94th  Congress,  I  joined  with  a 
bipartisan  group  of  Senators  and  Rep- 
resentatives in  sponsoring  S.  3197,  the 
first  bill  ever  supported  by  a  President 
and  an  Attorney  General  to  require  judi- 
cial warrants  In  foreign  intelligence 
cases.  Although  S.  3197  was  not  enacted, 
it  laid  the  groundwork  for  the  bill  be- 
fore us  today. 

President  Ford  and  his  Attorney  Gen- 
eral, Edward  Levi,  deserve  great  credit 
for  breaking  with  the  long-standing  tra- 
dition of  the  executive  branch  and  sub- 
mitting S.  3197  to  the  Congress.  Presi- 
>aent  Carter  and  Attorney  General  Bell 
tleserve  similar  credit  for  fulfilling 
their  pledges  to  strongly  support  S.  1566. 

Enactment  of  S.  1566  would  assuredly 
be  a  milestone  in  our  Nation's  history. 
It  would  be  a  ringing  reaffirmation  of 
America's  commitment  to  the  funda- 
mental liberties  embodied  in  our  Con- 
stitution. Above  all,  it  would  insure  that 
electronic  surveillance  in  foreign  intel- 
ligence cases  would  be  conducted  in  con- 
formity with  the  principles  set  forth  in 
the  fourth  amendment.  It  would  require 
an  impartial  magistrate  outside  the  ex- 
ecutive branch  and  the  intelligence  com- 
munity to  authorize  such  wiretaps.  As 
the  Supreme  Court  properly  noted  in 
the  Keith  case: 


Tbe  Fourth  Amendment  contemplates  a 
prior  judicial  judgment,  not  the  risk  that 
executive  discretion  may  be  reasonably  exer- 
cised. This  judicial  role  accords  with  our 
basic  Constitutional  doctrine  that  individu(tl 
freedoms  will  best  be  preserved  through  a 
separation  of  powers  and  division  of  func- 
tions among  the  different  branches  and 
levels  of  government.  (United  States  v. 
United  States  DUtrict  Court,  407  UJS.  297 
•(1072).) 

At  the  time  S.  1566  was  introduced  last 
year.  I  expressed  my  concern  over  cer- 
tain provisions  in  the  bill,  especially  the 
section  allowing  for  electronic  surveil- 
lance of  an  American  citizen  who  is  not 
involved  in  criminal  activity.  I  urged  the 
appropriate  committees  to  scrutinize  this 
issue  and  to  consider  amending  this  pro- 
vision to  bring  it  into  conformity  with  the 
recommendations  of  the  Senate  Select 
Committee  on  Intelligence  calling  for  a 
criminal  standard  in  foreign  intel- 
ligence cases. 

This  issue  was  a  subject  of  intense 
debate  in  both  the  Judiciary  and  Intel- 
ligence Committees.  And,  the  bill  has 
now  been  amended  in  response  to  con- 
cern such  as  my  own.  As  drafted  at  pres- 
ent. S.  1566  requires  that  U.S.  citizens 
and  resident  aliens  not  be  subjected  to 
electronic  surveillance  unless  they  en- 
gage in  intelligence-gathering  activities 
which  involve  or  may  involve  violations 
of  the  criminal  laws  of  the  United  States. 

I  support  this  important  change.  In 
my  view,  it  is  consonant  with  recommen- 
dations of  the  Church  amendment  and 
strikes  an  appropriate  balance  between 
the  intelligence-gathering  needs  of  the 
United  States  and  the  constitutional 
rights  of  Americans. 

In  moving  promptly  to  enact  this  bill, 
Congress  can  take  an  important  step 
toward  restoring  the  balance  between 
the  legislative  and  executive  branches 
contemplated  in  the  Constitution.  For 
the  past  several  decades.  Congress  has 
abdicated  its  responsibility  to  establish 
by  law  the  framework  in  which  executive 
power  is  to  be  discharged.  As  the  select 
committee  found,  this  abdication  con- 
tributed to  many  of  the  abuses  of  power 
it  uncovered. 

Unless  this  bill  is  enacted,  there  will 
continue  to  be  no  statute  whatever  regu- 
lating the  executive's  conduct  in  the  area 
of  foreign  intelligence.  This  situation 
must  be  corrected.  It  would  resolve  once 
and  for  all  the  debate  over  executive 
power  to  order  electronic  surveillance  in 
national  security  cases — a  debate  that 
has  heated  up  dramatically  since  the 
disclosure  of  the  Humphrey  case. 

I  urge  my  colleagues  to  join  me  in 
supporting  this  Important  legislation.* 
•  Mr.  BIDEN.  Mr.  President,  enactment 
of  S.  1566.  the  Foreign  Intelligence  Sur- 
veillance Act  represents  the  culmination 
of  an  arduous  but  productive  legislative 
process.  It  is  a  reaffirmation  of  the 
principle  that  it  is  possible  to  protect 
the  national  security  and  at  the  same 
time  the  Bill  of  Rights.  This  legislative 
process  has  produced  a  bill  which  effec- 
tively accommodates  the  first  and  fourth 
amendment  rights  of  our  fellov  citizens 
with  the  needs  of  our  national  security 
community  to  protect  our  liberties  from 
enemies  foreign  and  domestic. 


Foreign  intelligence  surveillance  waa 
the  very  first  matter  on  the  agenda  of 
the  newly  created  Intelligence  Committee 
when  I  joined  it  in  May  of  1976.  For  al- 
most 2  years  we  have  struggled  with  this 
ancient  dilemma  of  our  democracy — 
whether  we  must  risk  our  liberty  In  or- 
der to  protect  it.  Although  this  process 
of  drafting  and  redrafting,  endless 
meetings  and  negotiations  with  all  levels 
of  the  executive  branch  has  taken  what 
appears  to  be  an  Inordinate  amount  of 
time.  It  is  indeed  rewarding  to  find  that 
it  is  not  necessary  to  compromise  civil 
liberties  in  the  name  of  national  security. 
It  is  for  that  reason  that  I  rise  in  support 
of  S.  1566. 

There  have  been  times  during  the  past 
2  years  when  representatives  of  the  ex- 
ecutive branch,  and  indeed,  even  some 
of  my  colleagues,  surely  have  been  Im- 
patient with  me  and  other  critics  of 
earlier  proposals.  There  have  been  times 
when  we  have  appeared  to  allow  our 
doubts  about  the  wisdom  of  such  legis- 
lation to  lead  to  a  "nitpicking"  approach 
to  the  legislative  process.  However,  I  am 
convinced  that  this  careful  analysis  of 
the  legislation  bom  of  considerable 
doubt  about  how  to  accommodate  these 
interests  has  led  to  legislation  which  docs 
not  compromise  either  national  security 
or  civil  liberties. 

In  the  words  of  our  Founding  Fathers, 
"eternal  vigilance  is  the  price  of  liberty." 
They  intended  we  be  vigilant  of  enemies, 
foreign  and  domestic,  and  equally  vigi- 
lant of  those  who  claim  the  necessity  to 
sacrifice  liberties  in  the  face  of  those 
enemies.  As  long  as  we  are  willing  to 
Invest  our  energies  in  this  pursuit,  we 
can  preserve  our  democracy  and  the  Bill 
of  Rights. 

For  the  last  four  nights  we  have  been 
witness  through  the  NBC  program  "Hol- 
ocaust" to  the  terrifying  consequences  of 
the  failure  to  honor  the  principle  of 
vigilance.  On  the  last  night  of  that  pro- 
gram my  9-year-old  son  asked  me, 
"Daddy,  will  this  ever  happen  in  our 
coimtry?"  I  thought  a  moment  and  then 
told  him  no  it  will  not,  as  long  as  we  are 
willing  to  put  in  the  time  and  energy  to 
seek  an  accommodation  of  national  secu- 
rity with  civil  liberties  and  insist  that 
neither  principle  be  compromised,  we  will 
never  grant  to  the  state  the  horrifying 
powers  the  Germans  delegated  to  their 
leaders.  So  in  a  sense  it  is  poignant  that 
on  the  day  following  this  presentation 
we  should  enact  legislation  which  re- 
stricts the  power  of  the  executive  branch 
to  spy  on  its  citizens  in  the  name  of  na- 
tional security.  It  is  a  testament  to  the 
fact  that  a  police  state  is  less  likely  In 
our  coimtry  than  any  other  in  the  world. 
Finally,  i€  is  important  to  remember 
that  legislation  as  comprehensive  and 
complicated  as  S.  1566  is  also  the  product 
of  political  courage  and  the  investment 
of  mstny  man-hours  of  work.  Many  Mem- 
bers of  this  body  and  their  staffs  deserve 
much  credit  for  the  enactment  of  this 
legislation  but  none  more  than  the  senior 
Senator  from  Massachusetts  and  the 
senior  Senator  from  Indiana.  As  repre- 
sentatives of  the  two  committees  pri- 
marily responsible  for  this  legislation, 
they  invested  literally  thousands  of  hours 
of  work  In  develc^ing  this  bill  and  they 
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deserve    our  thanks    and    congratula- 
tions.* 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  KENNEDY.  Mr.  President,  I  shall 
ask  for  the  yeas  and  nays  on  passage,  so 
I  suggest  the  absence  of  a  quorum,  the 
time  to  be  evenly  divided. 

The  PRESIDING  OFFICER.  The  time 
will  have  to  come  out  of  the  time  of  the 
Senator  from  South  Carolina. 

Mr.  THURMOND.  That  is  fine.  I  have 
no  objection. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  KENNEDY.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for  the 
quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  passage  of  the 
bill. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  KENNEDY.  I  ask  for  third  reading, 
Mr.  President. 

The  PRESIDING  OFFICER.  If  there 
be  no  further  amendments  to  be  pro- 
posed, the  question  is  on  the  engrossment 
and  third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

Mr.  KENNEDY.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum  on  the  time 
of  the  Senator  from  South  Carolina. 

Mr.  THURMOND.  I  have  no  objection. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quonun  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Does  the  Senator  from  South  Caro- 
lina yield  back  his  remaining  time? 

Mr.  THURMOND.  Mr.  President,  I 
yield  back  my  time  and  suggest  we  have 
a  vote  on  the  bill. 

The  PRESIDING  OFFICER.  The  ques- 
tion is,  ShaU  the  bill  pass?  The  yeas  and 
nays  have  been  ordered  and  the  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roU. 

Mr  CRANSTON.  I  announce  that  the 
Senator  from  Colorado  (Mr.  Haskell), 
the  Senator  from  New  Hampshire  (Mr. 
MclNTYRE),  and  the  Senator  from  Ohio 
(Mr.  Metzenbaum)  are  necessarily  ab- 
sent. 

I  further  aimounce  that.  If  present  and 
voting,  the  Senator  from  Ohio  (Mr. 
Metzenbaum)  and  the  Senator  from  New 
Hampshire  (Mr.  McIhtyre)  would  each 
vote  "yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Idaho  (Mr.  McClure)  is 
necessarily  absent. 

The  result  was  announced — yeas  95, 
nays  l.a8  follows: 


(Rollcall  Vote  No.  128  Leg.] 
YEAS— 96 


Abourezk 

Olenn 

Morgan 

Allen 

Ooldwater 

Moynihan 

Anderson 

Oravel 

Muskie 

Baker 

Orlffln 

Nelson 

Bartlett 

Hansen 

Nunn 

Bayh 

Hart 

Pack  wood 

Bellmon 

Hatch 

Pearson 

Bentsen 

Hatfield. 

Pell 

Blden 

MarkO. 

Percy 

Brooke 

Hatfield. 

Proxmlre 

Bumpers 

PaulO. 

Randolph 

Burdlck 

Hathaway 

Rlblcoff 

Byrd. 

Hayakawa 

Rlegle 

Harry  P., 

Jr.    Heinz 

Roth 

Byrd,  Robert  C.  Helms  - 

Sarbanes 

Cannon 

Hodges 

Sasser 

Case 

HoUlngs 

Schmltt 

Chafee 

Huddleston 

Schwelker 

ChUes 

Humphrey 

Spar  km  an 

Church 

Inouye 

Stafford 

Clark 

Jackson 

Stennls 

Cranston 

Javlts 

Stevens 

Culver 

Johnston 

Stevenson 

Curtis 

Kennedy 

Stone 

Danforth 

Laxalt 

Talmadge 

DeConcinl 

Leahy 

Thurmond 

Dole 

Long 

Tower 

Domenlcl 

Lugar 

Wallop 

Durkin 

Magnuson 

Welcker 

Eagleton 

Mathias 

Williams 

Eastland 

Blatsunaga 

Young 

Ford 

McOovem 

Zorlnsky 

Oam 

Melcher 

NAYS— 1 
Scott 

NOT  VOTING— t 

Haskell 

Metzenbaum 

McClure 

Mclntyre 

So  the  bill  (S.  1566) .  as  amended,  was 
passed,  as  follows : 

S.  1566 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Foreign  Intelligence 
Surveillance  Act  of  1978". 

Sec.  2.  Title  18,  United  States  Code.  Is 
amended  by  adding  a  new  chapter  after 
chapter  119  as  follows: 

"Chapter      120. — ELECTTRONIC      SURVEIL- 
LANCE   WITHIN    THE    UNITED   STATES 
FOR     FOREIGN     INTELLIGENCE     PUR- 
POSES 
"Sec. 

"2521.  Deflnltiona. 

"2622.  Authorization  for  electronic  surveil- 
lance for  foreign  Intelligence  pur- 
poses. 
"2623.  Designation  of  judges  authorized  to 
grant  orders  for  electronic  surveil- 
lance. 
"2524.  Application  for  an  order. 
"2625.  Issuance  of  an  order. 
"2626.  Use  of  Information. 
"2527.  Report  of  electronic  surveillance. 
"2528.  Congressional  oversight. 
"!  2521.  Definitions 

"(a)  Except  as  otherwise  provided  In  this 
section  the  definitions  of  section  2510  of  this 
title  shall  apply  to  this  chapter. 
"(b)  As  used  In  this  chapter — 
"(1)   'Foreign  power'  means — 
"(A)  a  foreign  government  or  any  com- 
ponent thereof,  whether  or  not  recognized 
by  the  United  SUtes; 

"(B)  a  faction  of  a  foreign  nation  or  na- 
tions, not  substantially  composed  of  United 
States  persons; 

"(C)  an  entity,  which  Is  openly  acknowl- 
edged by  a  foreign  government  or  govem- 
menta  to  be  directed  and  controlled  by  such 
foreign  government  or  governments; 
"(D)   a  foreign-based  terrorist  group; 
"(E)   a    foreign-based    political    organiza- 
tion, not  substantially  composed  of  United 
States  persons;  or 
"(F)  on  entity  which  la  directed  and  con- 


trolled by  a  foreign  government  or  govern- 
ments. 
"(2)  "Agent  of  a  foreign  power'  means — 
"(A)    any  person,   other   than   a  United 
States  person,  who — 

"(1)  acts  In  the  United  States  as  an  officer 
or  employee  of  a  foreign  power;  or 

"(11)  acts  for  or  on  behalf  of  a  foreign 
power  which  engages  In  clandestine  Intelli- 
gence activities  contrary  to  the  Interests  of 
the  United  States,  when  the  circumstances  of 
such  person's  presence  In  the  United  States 
Indicate  that  such  person  may  engage  in 
such  activities  In  the  United  States,  or  when 
such  person  knowingly  aids  or  abets  any  per- 
son In  the  conduct  of  such  activities  or  con- 
spires with  any  person  knowing  that  such 
person  is  engaged  in  such  activities; 

"(B)  any  person  who — 
"(1)  knowingly  engages  In  clandestine  in- 
telligence gathering  activities  for  or  on  be- 
half of  a  foreign  power,  which  activities  In- 
volve or  may  involve  a  violation  of  the 
criminal  statutes  of  the  United  States; 

"(II)  pursuant  to  the  direction  of  an  In- 
telligence service  or  network  of  a  foreign 
power,  knowingly  engages  In  any  other  clan- 
destine Intelligence  activities  for  or  on  be- 
half of  such  foreign  power,  which  activities 
Involve  or  are  about  to  Involve  a  violation 
of  the  criminal  statutes  of  the  United  States; 

"(111)  knowingly  engages  In  sabotage  or 
terrorism,  or  activities  In  furtherance 
thereof,  for  or  on  behalf  of  a  foreign  power; 

"(Iv)  knowingly  aids  or  abets  any  person 
In  the  conduct  of  activities  described  In  sub- 
paragraph (B)  (1)  through  (III)  above,  or 
conspires  with  any  person  knowing  that 
such  person  Is  engaged  in  activities  described 
In  subparagraph  (B)  (1)  through  (IH)  above: 
Provided.  That  no  United  States  person  may 
be  considered  an  agent  of  a  foreign  power 
solely  upon  the  basis  of  actlvit^  protected 
by  the  first  amendment  to  the  Constitution 
of  the  United  States. 

"(3)   'Terrorism'  means  activities  which — 

"(A)  are  violent  acts  or  acts  dangerous  to 
human  life  which  would  be  criminal  under 
the  laws  of  the  United  States  or  of  any  State 
If  committed  within  Its  jurisdiction;  and 

"(B)  appear  to  be  Intended — 

"(1)  to  Intimidate  or  coerce  the  civilian 
popula^on. 

"(II)  to  Influence  the  policy  of  a  govern- 
ment by  intimidation  or  coercion,  or 

"(111)  to  affect  the  conduct  of  a  govern- 
ment by  assassination  or  kidnaping. 

"(4)  'Sabotage'  means  activities  which 
would  be  prohibited  by  title  18.  United  States 
Code,  chapter  105.  If  committed  against  the 
United  States. 

"(5)  'Foreign  Intelligence  Information' 
means — 

"(A)  Information  which  relates  to,  and  If 
concerning  a  United  States  person  Is  neces- 
sary to,  the  ability  of  the  United  States  to 
protect  Itself  against  actual  or  potential  at- 
tack or  other  grave  hostile  acts  of  a  foreign 
power  or  an  agent  of  a  foreign  power; 

"(B)  information  with  respect  to  a  for- 
eign power  or  foreign  territory  which  relates 
to,  and  If  concerning  a  United  States  person 
Is  necessary  to— 

"(I)  the  national  defense  or  the  security 
of  the  Nation;  or 

"(11)  the  successful  conduct  of  the  foreign 
affairs  of  the  United  States;  or 

"(C)  Information  which  relates  to.  and 
if  concerning  a  United  States  person  Is  nec- 
essary to.  the  ability  of  the  United  States 
to  protect  against — 

"(I)  sabotage  or  terrorism  by  a  foreign 
power  or  an  agent  of  a  foreign  power,  or 

"(II)  the  clandestine  Intelligence  activities 
of  an  Intelligence  service  or  network  of  a 
foreign  power  or  an  agent  of  a  foreign  power. 

"(6)  'Electronic  surveillance'  means — 

"(A)  the  acquisition  by  an  electronic, 
mechanical,  or  other  surveillance  device  oi 
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the  contents  of  any  wire  or  radio  communica- 
tion sent  by  or  Intended  to  be  received  by  a 
particular,  known  United  States  person  who 
Is  In  the  United  States,  where  the  contents 
are  acquired  by  Intentionally  targeting  that 
United  States  person,  under  circumstances  In 
which  a  person  has  a  reasonable  expectation 
of  privacy  and  a  warrant  would  be  required 
for  law  enforcement  purposes; 

"(B)  the  acquisition  by  an  electronic, 
mechanical,  or  other  surveillance  device,  of 
the  contents  of  any  wire  communication  to 
or  from  a  person  In  the  United  States,  with- 
out the  content  of  any  party  thereto,  where 
such  acquisition  occiirs  in  the  United  States 
while  the  communication  Is  being  trans- 
mitted by  wire; 

"(C)  the  intentional  acquisition,  by  an 
electronic,  mechanical,  or  other  surveillance 
device,  of  the  contents  of  any  radio  com- 
munication, under  circumstances  In  which  a 
person  has  a  reasonable  expectation  of  pri- 
vacy and  a  warrant  would  be  required  for  law 
enforcement  purposes,  and  where  both  the 
sender  and  all  intended  recipients  are  located 
within  the  United  States;  or 

"(D)  the  Installation  or  use  of  an  elec- 
tronic, mechanical,  or  other  surveillance  de- 
vice In  the  United  States  for  monitoring  to 
acquire  information,  other  than  from  a  wire 
or  radio  communication,  under  circumstances 
In  which  a  person  htis  a  reasonable  expecta- 
tion of  privacy  and  a  warrant  would  be  re- 
quired for  law  enforcement  purposes. 

"(7)  'Attorney  General'  means  the  Attor- 
ney General  of  the  United  States  (or  Acting 
Attorney  General)  or  the  Deputy  Attorney 
General. 

"(8)  'Minimization  procedures'  means  pro- 
cedures which  are  reasonably  designed  to 
minimize  the  acquisition  and  retention,  and 
prohibit  the  dissemination,  except  as  pro- 
vided for  In  subsections  2526  (a)  and  (b).  of 
any  Information  concerning  United  States 
persons  without  their  consent  that  does  not 
relate  to  the  ability  of  the  United  States — 
"(A)  to  protect  Itself  against  actual  or  po- 
tential attack  or  other  grave  hostile  acts  of 
'a  foreign  power  or  an  agenc  of  a  foreign 
power; 

"(B)  to  provide  for  the  national  defense 
or  security  of  the  Nation; 

"(C)  to  provide  for  the  conduct  of  the  for- 
eign affairs  of  the  United  States; 

"(D)  to  protect  against  terrorism  by  a  for- 
eign power  or  an  agent  of  a  foreign  power; 
"(E)  to  protect  against  sabotage  by  a  for- 
eign power  or  an  agent  of  a  foreign  power;  or 
"(F)  to  protect  against  the  clandestine  in- 
telligence activities  of  an  Intelligence  service 
or  network  of  a  foreign  power  or  an  agent  of 
a  foreign  power; 

and  which  are  reasonably  designed  to  insure 
that  information  which  relates  solely  to  the 
ability  of  the  United  States  to  provide  for 
the  national  defense  or  security  of  the  Na- 
tion and  to  provide  for  the  conduct  of  for- 
eign affairs  of  the  United  States,  under  sub- 
paragraphs (B)  and  (C)  above,  shall  not  be 
disseminated  in  a  manner  which  Identifies 
any  United  States  person,  without  such  per- 
son's consent,  unless  such  person's  Identity  is 
necessary  to  understand  or  assess  the  impor- 
tance of  information  with  respect  to  a  for- 
eign power  or  foreign  territory  or  such  Infor- 
mation Is  otherwise  publicly  available. 

"(9)  'United  States  person'  means  a  citizen 
of  the  United  States,  an  alien  lawfully  ad- 
mitted for  permanent  residence  (as  defined 
In  section  lOl(a)  (20)  of  the  Immigration  and 
Nationality  Act),  an  unincohporated  associa- 
tion a  substantial  number  of  members  of 
which  are  citizens  of  the  United  States  or 
aliens  lawfully  admitted  for  permanent  resi- 
dence or  a  corporation  which  is  Incorporated 
in  the  United  States,  but  not  including  cor- 
porations or  associations  which  are  foreign 
powers  as  defined  in  section  2521(b)(1)(A) 
through  (E). 


"(10)  'United  States'  when  used  In  a  geo- 
graphic sense  means  all  areas  under  the  ter- 
ritorial sovereignty  of  the  United  States,  the 
Trust  Territory  of  the  Pacific  Islands,  and  the 
Canal  Zone. 

"5  2522.  Authorization  for  electronic  surveil- 
lance for  foreign  Intelligence 
purposes 
"Applications  for  a  court  order  under  this 
chapter  are  authorized  if  the  President  has. 
by  written  authorization,  empowered  the  At- 
torney General  to  approve  applications  to 
Federal  judges  having  Jurisdiction  under  sec- 
tion 2523  of  this  chapter,  and  a  Judge  to 
whom  an  application  is  made  may  grant  an 
order.  In  conformity  with  section  2525  of  this 
chapter,  approving  electronic  surveillance  of 
a  foreign  power  or  an  agent  of  a  foreign 
power  for  the  purpose  6f  obtaining  foreign 
intelligenco  Information, 
"if  2523.  Designation  of  Judges  authorized  to 
grant  orders  for  electronic  surveil- 
lance 
"(a)  The  Chief  Justice  of  the  United  States 
shall  publicly  designate  seven  district  court 
Judges  who  shall  constitute  a  special  court, 
each  member  of  which  shall  have  Jurisdiction 
to  hear  applications  for  and  grant  orders 
approving  electronic  surveillance  anywhere 
within  the  United  States  under  the  proce- 
dures set  forth  in  this  chapter,  except  that 
no  Judge  designated  under  this  subsection 
shall  have  Jurisdiction  of  the  same  applica- 
tion for  electronic  surveillance  under  this 
chapter  which  has  been  denied  previously  by 
another  Judge  designated  under  this  sub- 
section. If  any  Judge  so  designated  denies  an 
application  for  an  order  authorizing  elec- 
tronic surveillance  under  this  chapter,  such 
Judge  shall  provide  Immediately  for  the  rec- 
ord a  written  statement  of  each  reason  for 
his  decision  and.  on  motion  of  the  United 
States,  the  record  shall  be  transmitted,  under 
seal,  to  the  special  court  of  review  established 
In  subsection  (b) . 

"(b)  The  Chief  Justice  shall  publicly  desig- 
nate three  Judges,  one  of  whom  shall  be  pub- 
licly designated  as  the  presiding  Judge,  from 
the  United  States  district  courts  or  courts  of 
appe?ils  who  together  shall  comprise  a  spe- 
cial court  of  review  which  shall  have  Jurisdic- 
tion to  review  the  denial  of  any  application 
made  under  this  chapter.  If  such  special 
court  determines  that  the  application  was 
properly  denied,  the  special  court  shall  Im- 
mediately provide  for  the  record  a  written 
statement  of  each  reason  for  Its  decision  and, 
on  petition  of  the  United  States  for  a  writ 
of  certiorari,  the  record  shall  be  transmitted 
under  seal  to  the  Supreme  Court,  which  shall 
have  Jurisdiction  to  review  such  decision. 

"(c)  Proceedings  under  this  chapter  shall 
be  conducted  as  expeditiously  as  possible. 
The  record  of  proceedings  under  this  chap- 
ter. Including  applications  made  and  orders 
granted,  shall  be  sealed  and  maintained  un- 
der security  measures  established  by  the 
Chief  Justice  in  consultation  with  the  At- 
torney General  and  the  Director  of  Central 
Intelligence. 

'"(d)  Each  Judge  designated  under  this 
section  shall  so  serve  for  a  maximum  of 
seven  years  and  shall  not  be  eligible  for  re- 
designation:  Provided,  That  the  Judges  first 
designated  under  subsection  (a)  shall  be 
designated  for  terms  of  from  one  to  seven 
years  so  that  one  term  expires  each  year,  and 
that  Judges  first  designated  under  subsec- 
tion (b)  shall  be  designated  for  terms  of 
three,  five,  and  seven  years. 
"5  2524.  Application  for  an  order 

"(a)  Each  application  for  an  order  ap- 
proving electronic  surveillance  under  this 
chapter  shall  be  made  by  a  Federal  officer 
in  writing  upon  oath  or  affirmation  to  a 
Judge  having  Jurisdiction  under  section  2523 
of  this  chapter.  Each  application  shall  re- 


quire the  approval  of  the  Attorney  General 
based  upon  his  finding  that  It  satisfies  the 
criteria  and  requirements  of  such  applica- 
tion as  set  forth  In  this  chapter.  It  shaU  In- 
clude the  following  Information — 

'"(1)  the  Identity  of  the  Federal  officer 
making  the  application; 

"(2)  the  authority  conferred  on  the  At- 
torney General  by  the  President  of  the 
United  States  and  the  approval  of  the  At- 
torney General  to  make  the  application; 

""(3)  the  Identity,  If  known,  or  a  descrip- 
tion of  the  target  of  the  electronic  sur- 
veillance; 

"(4)  a  statement  of  the  facts  and  cir- 
cumstances relied  upon  by  the  applicant  to 
Justify  his  belief  that— 

"(A)  the' target  of  the  electronic  surveU- 
lance  is  a  foreign  power  or  an  agent  of  a 
foreign  power;  and 

'"(B)  the  faculties  or  the  place  at  which 
the  electronic  surveillance  is  directed  are 
being  used,  or  are  about  to  be  used,  by  a 
foreign  power  or  an  agent  of  a  foreign  power; 
"'(5)  a  statement  of  the  proposed  mini- 
mization procedures; 

"(6)  when  the  target  of  the  surveillance  la 
not  a  foreign  power  as  defined  In  section 
2521(b)(1)  (A).  (B).  or  (C).  a  deUUed 
description  of  the  nature  of  the  Information 
sought; 

"(7)  .a  certification  or  certifications  by  the 
Assistant  to  the  President  for  National  Se- 
curity Affairs  or  an  executive  branch  official 
or  officials  designated  by  the  President  from 
among  those  executive  officers  employed  In 
the  area  of  national  security  or  defense  and 
appointed  by  the  President  with  the  advice 
and  consent  of  the  Senate — 

""(A)  that  the  certifying  official  deems  the 
Information  sought  to  be  foreign  Intelli- 
gence Information; 

""(B)  that  the  purpose  of  the  svirvelllance 
Is  to  obtain  foreign  Intelligence  informa- 
tion; 

"'(C)  that  such  Information  cannot  rea- 
sonably be  obtained  by  normal  Investigative 
techniques; 

""(D)  including  a  designation  of  the  type  of 
foreign  intelligence  Information  being  sought 
according  to  the  categories  described  In 
section  2521(b)  (5): 

'"(E)  when  the  target  of  the  surveillance 
is  not  a  foreign  power,  as  defined  in  section 
2521(b)(1)  (A).  (B),  or  (C).  Including  a 
statement  of  the  basis  for  the  certification 
that — 

""(1)  the  Information  sought  Is  the  type 
of  foreign  Intelligence  Information  desig- 
nated; and 

'"(11)  such  information  cannot  reasonably 
be  obtained  by  normal  investigative  tech- 
niques; 

"(F)  when  the  target  of  the  surveillance 
Is  a  foreign  power,  as  defined  in  section 
2521(b)(1)  (A).  (B).  or  (C).  stating  the 
period  of  time  for  which  the  surveillance  Is 
required  to  be  maintained; 

"(8)  when  the  target  of  the  surveillance 
Is  not  a  foreign  power,  as  defined  in  section 
2521(b)  (1)  (A).  (B).  or  (C).  a  statement  of 
the  means  by  which  the  surveillance  will  be 
effected,  and  when  the  target  Is  a  foreign 
power,  as  defined  in  section  2521(b)(1) 
(A).  (B).  or  (C).  a  designation  of  the  type 
of  electronic  surveillance  to  be  used  accord- 
ing to  the  categories  described  In  section 
2521(b)  (6).  and  a  statement  whether  physi- 
cal entry  is  required  to  effect  the  surveil- 
lance;       \ 

"(9)  a  statement  of  the  facts  concerning 
all  previous  applications  that  have  been 
made  to  any  Judge  under  this  chapter  Involv- 
ing any  of  the  persons,  facilities,  or  places 
specified  in  the  application,  and  the  action 
taken  on  each  previous  application;  and 

"(10)  when  the  target  of  the  surveillance 
Is  not  a  foreign  power,  as  defined  In  section 
2521(b)(1)    (A),   (B).  or   (C).  a  statement 
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of  the  period  of  time  for  which  the  electronic 
•urreUlaace  Is  required  to  be  maintained. 
If  the  nature  of  the  intelligence  gathering 
is  such  that  the  approval  of  the  use  ol 
electronic  surveillance  under  this  chapter 
should  not  automatically  terminate  when 
the  described  type  of  information  has  first 
been  obtained,  a  description  of  facts  sup- 
porting the  belief  that  additional  informa- 
tion of  the  same  type  will  be  obtained 
thereafter. 

"(b)  The  Attorney  General  may  require 
any  other  affidavit  or  certification  from  any 
other  officer  in  connection  with  the  applica- 
tion. 

"(c)  The  judge  may  require  the  applicant 
to  furnish  such  other  information  as  may  be 
necessary  to  make  the  determinations  re- 
quired by  section  2S2S  of  this  chapter. 
"f  2526.    Issuance  of  an  order 

"(a)  Upon  an  application  made  pursuant 
to  section  2524  of  this  title,  the  Judge  shall 
enter  an  ex  parte  order  as  requested  or  as 
modified  approving  the  electronic  surveil- 
lance if  he  finds  that — 

"(1)  the  President  has  authorized  the  At- 
torney General  to  approve  applications  for 
electronic  surveillance  for  foreign  intelli- 
gence Information; 

"(2)  the  application  has  been  made  by  a 
Federal  officer  and  approved  by  the  Attorney 
General; 

"(3)  on  the  basis  of  the  facts  submitted 
by  the  applicant  there  is  probable  cause  to 
believe  that — 

"(A)  the  target  of  the  electronic  surveil- 
lance is  a  foreign  power  or  an  agent  of  a 
foreign  power;  and 

"(B)  the  facilities  or  place  at  which  the 
electronic  surveillance  Is  directed  are  being 
used,  or  are  about  to  be  used,  by  a  foreign 
power  or  an  agent  of  a  foreign  power; 

"(4)  the  proposed  minimization  procedures 
meet  the  definition  of  minimization  pro- 
cedures under  section  2621(b)(8)  of  this 
title; 

"(6)  the  application  which  has  been  flled 
contains  the  description  and  certification  or 
certifications,  specified  in  section  2524(a) 
(7)  and.  If  the  target  is  a  United  States 
person,  the  certification  or  certifications  are 
not  clearly  erroneous  on  the  basis  of  the 
statement  made  under  section  2524(a)  (7) 
(E)  and  any  other  information  furnished 
under  section  2524(c). 

"(b)    An   order   approving   an   electronic 
surveillance  under  this  section  shall — 
"(1)  specify— 

"(A)  the  Identify,  if  known,  or  a  descrip- 
tion of  the  target  of  the  electronic  surveil- 
lance; 

"(B)  the  nature  and  location  of  the  facili- 
ties or  the  place  at  which  the  electronic 
surveUlance  wUl  be  directed: 

"(C)  when  the  target  of  the  surveillance 
U  not  a  foreign  power  as  defined  in  section 
2521(b)(1)  (A),  (B).  or  (C),  the  type  of  in- 
formation sought  to  be  acquired  and  when 
the  target  is  a  foreign  power  deSned  In  sec- 
tion 2521(b)  (1)  (A).  (B),  or  (C).  the  desig- 
nation of  the  type  of  foreign  Intelligence  in- 
formaUon  under  section  2521(b)(6)  sought 
to  be  acquired; 

"(D)  when  the  target  of  the  surveillance 
Is  not  a  foreign  power,  as  defined  In  section 
2521(b)(1)  (A),  (B).  or  (C).  the  means  by 
which  the  electronic  surveillance  will  be  ef- 
fected, and  when  the  target  is  a  foreign 
power,  as  defined  in  section  2521  (b)(1)  (A) . 
(B) ,  or  (C) ,  a  designation  of  the  type  of  elec- 
tronic surveillance  to  be  used  according  to 
the  categories  described  In  section  2521(b) 
(6)  and  whether  physical  entry  will  be  used 
to  effect  the  surveillance;  and 

"(B)  the  period  of  time  during  which  the 
electronic  surveillance  Is  approved;  and 

"(2)   direct—  A 

"(A)  that  the  minimization  procedures  be 
followed; 
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"(B)  that,  upon  the  request  of  the  appli- 
cant, a  specified  communication  or  other 
common  carrier,  landlord,  custodian,  con- 
tractor, or  other  specified  person  furnish  the 
applicant  forthwith  any  and  all  Information, 
facilities,  or  technical  assistance,  necessary 
to  accomplish  the  electronic  surveillance  in 
such  manner  as  will  protect  its  secrecy  and 
produce  a  minimum  of  interference  with  the 
services  that  such  carrier,  landlord,  custo- 
dian, contractor  or  other  person  Is  providing 
that  target  of  electronic  surveillance: 

"(C)  that  such  carrier,  landlord,  custo- 
dian, or  other  person  maintain  under  secu- 
rity procedures  approved  by  the  Attorney 
General  and  the  Director  of  Central  Intelli- 
gence any  records  concerning  the  surveil- 
lance or  the  aid  furnished  which  such  person 
wishes  to  retain: 

"(D)  that  the  applicant  compensate,  at 
the  prevailing  rate,  such  carrier,  landlord, 
custodian,  or  other  person  for  furnishing 
such  aid. 

"(c)  An  order  Issued  under  this  section 
may  approve  an  electronic  surveillance  not 
targeted  against  a  foreign  power,  as  defined 
in  section  2521(b)(1)  (A),  (B),  or  (C),  for 
the  period  necessary  to  achieve  its  purpose, 
or  for  ninety  days,  whichever  is  less;  an 
order  under  this  section  shall  approve  an 
electronic  surveillance  targeted  against  a 
foreign  power,  as  defined  In  section  2521(b) 
(1)  (A).  (B),  or  (C),  for  the  period  specified 
In  the  certification  required  in  section  2524 
(a)  (7)  (F),  or  for  one  year,  whichever  Is  less. 
Extensions  of  an  order  'Issued  under  this 
chapter  may  be  granted  on  the  same  basis 
as  an  original  order  upon  an  application  for 
an  extension  made  In  the  same  manner  as 
required  for  an  original  application  and  after 
new  findings  required  by  subsection  (a)  of 
this  section.  In  connection  with  applications 
for  extensions  where  the  target  Is  not  a  for- 
eign power,  as  defined  In  section  2521(b)  (1) 
(A).  (B),  or  (C),  the  Judge  may  require  the 
applicant  to  submit  information,  obtained 
pursuant  to  the  original  order  or  to  any 
previous  extensions,  as  may  be  necessary  to 
make  new  findings  of  probable  cause.  The 
Judge  may  assess  compliance  with  the  mini- 
mization procedures  required  by  this  chap- 
ter. 

"(d)  Notwithstanding  any  other  provision 
of  this  chapter  when  the  Attorney  General 
reasonably  determines  that — 

"(1)  an  emergency  situation  exists  with 
respect  to  the  employment  of  electronic  sur- 
veillance to  obtain  foreign  intelligence  in- 
formation before  an  order  authorizing  such 
surveillance  can  with  due  diligence  be  ob- 
tained, and 

"(2)  the  factual  basis  for  Issuance  of  an 
order  under  this  chapter  to  approve  such 
surveillance  exists,  he  may  authorize  the 
emergency  employment  of  electronic  sur- 
veillance if  a  Judge  designated  pursuant  to 
section  2523  of  this  chapter  Is  Informed  by 
the  Attorney  General  or  his  designate  at  the 
time  of  such  authorization  that  the  decision 
has  been  made  to  employ  emergency  elec- 
tronic surveillance  and  If  an  application  In 
accordance  with  this  chapter  Is  made  to  that 
Judge  as  soon  as  practicable,  but  not  more 
than  twenty-four  hours  after  the  Attorney 
General  authorizes  such  acquUltlon.  If  the 
Attorney  General  authorizes  such  emergency 
employment  of  electronic  surveillance,  he 
shall  require  that  the  minimization  pro- 
cedures required  by  this  chapter  for  the  Is- 
suance of  a  Judicial  order  be  followed.  In 
the  absence  of  a  judicial  order  approving 
such  electronic  surveillance,  the  surveillance 
shall  terminate  when  the  Information  sought 
Is  obtained,  when  the  application  for  the 
order  is  denied,  or  after  the  expiration  of 
twenty.four  hours  from  the  time  of  au- 
thorization by  the  Attorney  General,  which- 
ever is  earlier.  In  the  event  that  such  appli- 
cation for  approval  is  denied,  or  In  any  other 
case    where    the   electronic    surveillance    Is 


terminated  and  no  order  Is  Issued  approving 
the  surveillance,  no  information  obtained 
or  evidence  derived  from  such  surveillance 
shall  be  received  In  evidence  or  otherwise  dis- 
closed In  any  trial,  hearing,  or  other  pro- 
ceeding In  cr  before  any  court,  grand  jury, 
department,  office,  agency,  regulatory  body, 
legislative  committee,  or.  other  authority  of 
the  United  States,  a  State,  or  political  subdi- 
vision thereof;  and  no  Information  concern- 
ing any  United  States  person  acquired  from 
such  surveillance  shall  subquently  be  used  or 
disclosed  in  any  other  manner  by  Federal 
officers  or  employees  without  the  consent  of 
such  person,  except  with  the  approval  of  the 
Attorney  General  where  the  information  in- 
dicates a  threat  of  death  or  serious  bodily 
harm  to  any  person.  A  denial  of  *.he  applica- 
tion made  under  this  subsection  may  be 
reviewed  as  provided  In  section  2523. 
"S  2526.  Use  of  Information 

"(a)  Information  concerning  UnltedlStates 
persons  acquired  from  an  electronic  sur- 
veillance conducted  pursuant  to  this  chapter 
may  be  used  and  disclosed  by  Federal  officers 
and  employees  without  the  consent  of  the 
United  States  person  only  for  purposes  speci- 
fied In  section  2521(b)(8)  (A)  through  (F) 
and  In  accordance  with  the  minimization 
procedures  required  by  this  chapter,  or  for 
the  enforcement  of  the  criminal  law  if  its 
use  outweighs  the  possible  harm  to  the  na- 
tional security.  No  otherwise  privileged  com- 
munication obtained  In  accordance  with,  or 
In  violation  of,  the  provisions  of  this  chap- 
ter shall  lose  its  privileged  character.  No 
Information  acquired  from  an  electronic  sur- 
veillance conducted  pursuant  to  this  chap- 
ter may  be  used  or  disclosed  by  Federal  offi- 
cers or  employees  except  for  lawful  purposes. 
"(b)  The  minimization  procedures  re- 
quired under  this  chapter  shall  not  pre- 
clude the  retention  and  disclosure,  for  law 
enforcement  purposes,  of  any  Information 
which  constitutes  evidence  of  a  crime  If  such 
disclosure  Is  accompanied  by  a  statement 
that  such  evidence,  or  any  Information  de- 
rived therefrom,  may  only  be  used  In  a 
criminal  proceeding  with  the  advance  au- 
thorization of  the  Attorney  General. 

"(c)  Whenever  the  Government  of  the 
United  States,  of  a  State,  or  of  a  political 
subdivision  thereof  Intends  to  enter  into 
evidence  or  otherwise  use  or  disclose  In  any 
trial,  hearing,  or  other  proceeding  In  or  be- 
fore any  court,  department,  officer,  agency, 
or  other  authority  of  the  United.  States,  a 
State,  or  a  political  subdivision  thereof,  any 
information  obtained  or  derived  from  an 
electronic  surveillance,  the  Government 
shall  prior  to  the  trial,  hearing,  or  other 
proceeding  or  at  a  reasonable  time  prior  to 
an  effort  to  so  disclose  or  so  use  the  informa- 
tion or  submit  It  In  evidence  notify  the  court 
In  which  the  information  is  to  be  disclosed 
or  used  or,  if  the  information  is  to  be  dis- 
closed  or  used  in  or  before  another  authority, 
shall  notify  a  court  in  the  district  wherein 
the  information  is  to  be  so  disclosed  or  so 
used  that  the  Government  Intends  to  so  dis- 
close or  so  use  such  Information. 

"(d)  Any  person  Who  has  been  the  target 
of  electronic  surveillance  or  whose  commu- 
nications or  activities  have  been  subject  to 
electronic  surveUlance  and  against  whom 
evidence  derived  from  such  electronic  sur- 
veillance Is  to  be,  or  has  been.  Introduced 
or  otherwise  used  or  disclosed  In  any  trial, 
hearing,  or  proceeding  In  or  before  any  court, 
department  officer,  agency,  regulatory  body, 
or  other  authority  of  the  United  States,  a 
State,  or  a  political  subdivision  thereof,  may 
move  to  suppress  the  contents  of  any  com- 
munication acquired  by  electronic  surveil- 
lance or  evidence  derived  therefrom,  on  the 
grounds  that — 

"(1)    the  communication   was  unlawfully 
acquired;  or 
"(2)    the  surveillance  was  not   made  In 


April  20,  1978 


CONGRESSIONAL  RECORD  —  SEN  ATE 


10909 


conformity  with  the  order  of  authorization 

or  approval. 

Such  motion  shall  be  made  before  the  trial, 

hearing,  or  proceeding  unless  there  was  no 

opportunity   to   make   such   motion   or   the 

person  was  not  aware  of  the  grounds  of  the 

motion. 

"(e)  Whenever  any  court  Is  notified  In  ac- 
cordance with  subsection   (c),  or  whenever 
a  motion  is  made  by  an  aggrieved  person 
pursuant  to  subsection  (d),  to  suppress  evi- 
dence on  the  grounds  that  it  was  obtained 
or  derived  from  an  unlawful  electronic  sur- 
veillance,  or   whenever   any   motion   or   re- 
quest Is  made  by  an  aggrieved'  person  pur- 
suant to  section  3504  of  this  title  or  any 
other  statute  or  rule  of  the  United  States, 
to  discover,  obtain,  or  suppress  evidence  or 
Information  obtained  or  derived  from  elec- 
tronic   surveillance,    the    Federal    court,    or 
where   the  motion   Is  made  before  another 
authority,  a  Federal  court  in  the  same  district 
as  the  authority,  shall,  notwithstanding  any 
other  law.  if  the  Government  by  affidavit  as- 
serts that  disclosure  or  an  adversary  hearing 
would   harm    the    national   security   of   the 
United    States,    review    In    camera    and    ex 
parte    the    application,    order,    and    other 
materials  relating  to  the  surveillance  as  may 
be  necessary  to  determine  whether  the  sur- 
veillance was  authorized  and  conducted  in 
a  manner  that  did  not  violate  any  righl  af- 
forded by  the  Constitution  and  statutes  of 
the  United  States  to  the  aggrieved  person. 
In  making  this  determination,  the  court  shall 
disclose  to  the  aggrieved  person  portions  of 
the  application,  order,  or  other  materials  re- 
lating to  the  surveillance  only  where  such 
disclosure  Is  necessary  to  make  an  accurate 
determination  of  the  legality  of  the  surveil- 
lance. If  the  court  determines  that  the  elec- 
tronic surveillance  of  the  aggrieved  person 
was  not  lawfully  authorized  or  conducted,  the 
court  shall  in  accordance  with  the  require- 
ments of  law  suppress  the  Information  ob- 
tained or  evidence  derived  from  the  unlawful 
electronic  surveillance.  If  the  court  deter- 
mines that  the  surveillance  was  lawfully  au- 
thorized and  conducted,  the  court  shall  deny 
any  motion  for  disclosure  or  discovery  unless 
required  by  due  process. 

(f)  If  an  emergency  employment  of  the 
electronic  surveillance  is  authorized  under 
section  2525(d)  and  a  subsequent  order  ap- 
proving t?oe  surveillance  Is  not  obtained,  the 
judge  shall  cause  to  be  served  on  any  United 
States  person  named  in  the  application  and 
on  such  other  United  States  persons  subject 
to  electronic  surveillance  as  the  Judge  may 
determine  In  his  discretion  it  is  In  the  In- 
terest of  justice  to  serve,  notice  of — 
"  ( 1 )  the  fact  of  the  application; 
"(2)  the  period  of  the  surveillance;  and 
"(3)  the  fact  that  during  the  period  in- 
formation was  or  was  not  obtained. 
On  ex  parte  showing  of  good  cause  to  the 
judge  the  serving  of  the  notice  require!  by 
this  subsection  may  be  postponed  or  sus- 
pended for  a  period  not  to  exceed  ninety 
days.  Thereafter,  on  a  further  ex  parte  show- 
ing of  good  cause,  the  court  shall  forego 
ordering  the  serving  of  the  notice  required 
under  this  subsection. 

"(g)  In  circumstances  Involving  the  unin- 
tentional acquisition,  by  an  electronic,  me- 
chanical, or  other  surveillance  device  of  the 
contents  of  any  radio  communication,  under 
circumstances  in  which  a  person  has  a  rea- 
sonable expectation  of  privacy  and  a  warrant 
would  be  required  for,  law  enforcement  pur- 
poses, and  where  both  the  sender  and  all  in- 
tended recipients  are  located  within  the 
United  States,  such  contents  shall  be  de- 
stroyed upon  recognition,  except  with  the 
approval  of  the  Attorney  General  where  the 
contents  indicate  a  threat  of  death  or  seri- 
ous bodily  harm  to  any  person. 
"i  2527.  Report  of  electronic  surveillance 
"In  April  of  each  year,  the  Attorney  Gen- 


eral shall  report  to  the  Administrative  Of- 
fice of  the  United  States  Courts  and  shall 
transmit  to  Congress  with  respect  to  the 
preceding  calendar  year — 

"  ( 1 )  the  total  number  of  applications  made 
for  orders  and  extensions  of  orders  approv- 
ing electronic  surveillance;  and 

"(2)    the    total    number    of    such    orders 
and  extensions  either  granted,  modified,  or 
denied. 
"§2528.  Congressional  oversight 

"(a)  On  a  semiannual  basis  the  Attorney 
General  shall  fully  Inform  the  House  Perma- 
nent Select  Committee  on  Intelligence  and 
the  Senate  Select  Committee  on  Intelligence 
concerning  all  electronic  surveillance  under 
this  chapter.  Nothing  in  this  chapter  shall  be 
deemed  to  limit  the  authority  and  responsi- 
bility of  the  appropriate  committees  of  each 
House  of  Congress  to  obtain  such  additional 
Information  as  they  may  need  to  carry  out 
their  respective  functions  and  duties. 

"(b)  On  or  before  one  year  after  the  effec- 
tive date  of  this  chapter,  and  on  the  same 
day  each  year  thereafter,  the  Select  Com- 
mittee on  Intelligence  of  the  United  States 
Senate  shall  report  to  the  Senate,  concern- 
ing the  Implementation  of  this  chapter.  Said 
reports  shall  include  but  not  be  limited  to 
an  analysis  and  recommendations  concern- 
ing whether  this  chapter  should  be  (1) 
amended,  (2)  repealed,  or  (3)  permitted  to 
continue  in  effect  without  amendment." 

Sec.  3.  The  provisions  of  this  Act  and 
the  amendment  made  hereby  shall  become 
effective  upon  enactment:  Provided,  That 
any  electronic  surveillance  approved  by  the 
Attorney  General  to  gather  foreign  Intelli- 
gence Information  shall  not  be  deemed  un- 
lawful for  failure  to  follow  the  procedures 
of  chapter  120,  title  18.  United  States  Code. 
If  that  surveillance  is  terminated  or  an  or- 
der approving  that  surveillance  is  obtained 
under  this  chapter  within  ninety  days  fol- 
lowing the  designation  of  the  first  judge 
pursuant  to  section  2523  of  chapter  120.  title 
J8.  United  States  Code. 

Sec.   4.    Chapter    119   of   title    18,   United 
States  Code,  Is  amended  as  follows: 
(a)  Section  2511(1)  Is  amended — 

(1)  by  Inserting  "or  chapter  120  or  with 
respect  to  techniques  used  by  law  enforce- 
ment officers  not  Involving  the  interception 
of  wire  or  oral  communications  as  other- 
wise authorized  by  a  search  warrant  or  order 
of  a  court  of  competent  Jurisdiction."  im- 
mediately after  "chapter"  in  the  first  sen- 
tence; 

(2)  by  inserting  a  comma  and  "or.  under 
color  of  law.  willfully  engages  In  any  other 
form  of  electronic  surveillance  as  defined 
in  chapter  120"  Immediately  before  the  semi- 
colon In  paragraoh  (a) ; 

(3)  by  inserting  "or  Information  obtained 
under  color  of  law  by  any  other  form  of  elec- 
tronic surveillance  as  defined  in  chapter 
120"  immediately  after  "contents  of  any 
wire  or  oral  communication"  In  paragraph 
(c); 

(4)  by  inserting  "or  any  other  form  of 
electronic  surveillance,  as  defined  in  chaoter 
120."  immediately  before  "in  violation"  in 
paragraph  (c) ; 

"(5)  by  Inserting  "or  information  obtained 
under  color  of  law  by  any  other  form  of 
electronic  surveillance  as  defined  in  chapter 
120"  inunediately  after  "any  wire  or  oral 
communication"  In  paragraph   (d);   and 

(6)  by  Inserting  "or  any  other  form  of 
electronic  surveillance,  as  defined  In  chap- 
ter 120."  immediately  before  "In  violation" 
m  paragraph  (d). 

(b)(1)  Section  2511(2)  (a)(1)  is  amended 
by  Inserting  the  words  "or  radio  communi- 
cation" after  the  words  "wire  communica- 
tion" and  by  Inserting  the  words  "or  other- 
wise acquire"  after  the  word  "Intercept". 

(2)  Section  2511(2)  (a)  (11)  is  amended  by 

•     inserting  the  words  "or  chapter  120"  after  the 

second  appearance  of  the  word  "chapter," 


and  by  striking  the  period  at  the  end  thereof 
and  adding  the  following:  "or  engage  In 
electronic  surveillance,  as  defined  In  chapter 
120:  Provided,  however.  That  before  the  In- 
formation, facilities,  or  technical  assistance 
may  be  provided,  the  Investigative  or  law 
enforcement  officer  shall  furnish  to  the  offi- 
cer, employee,  or  agent  of  the  carrier  either — 

"(1)  an  order  signed  by  the  authorizing 
Judge  certifying  that  a  court  order  directing 
such  assistance  has  been  Issued;   or 

"(2)  In  the  case  of  an  emergency  Inter- 
ception or  electronic  surveillance  as  pro- 
vided for  in  section  2518(7)  of  this  chapter 
or  section  2525(d)  of  chapter  120,  a  certifi- 
cation under  oath  by  the  Investigative  or 
law  enforcement  officer  that  the  applicable 
statutory  requirements  have  been  met, 
and  setting  forth  the  period  of  time  for 
which  the  electronic  surveillance  Is  author- 
ized and  describing  the  faculties  from  which 
the  communication  is  to  be  acquired.  Any 
violation  of  this  subsection  by  a  communica- 
tion common  carrier  or  an  officer,  employee, 
or  agency  thereof,  shall  render  the  carrier 
liable  for  the  civil  damages  provided  for  In 
section  2520.  No  communication  common 
carrier  or  officer,  employee,  or  agent  thereof 
shall  dlsclcse  the  existence  of  any  intercep- 
tion under  this  chapter  or  electronic  sur- 
veUlance, as  defined  In  chapter  120,  with  re-  , 
spect  to  which  the  conxmon  carrier  has  been 
furnished  either  an  order  or  certification 
under  this  subparagraph,  except  as  may 
otherwise  be  lavrfuUy  ordered.". 

(c)(1)  Section  2511(2)  (b)  Is  amended  by 
Inserting  the  words  "or  otherwise  engage  In 
electronic  surveillance,  as  defined  In  chapter 
120,"  after  the  word  "radio". 

(2)  Section  2511  (2)(c)  Is  amended  by 
inserting  the  words  "or  engage  In  electronic 
surveUlance,  as  defined  in  chapter  120,"  after 
the  words  "oral  communication"  and  by  in- 
serting the  words  "or  such  surveillance"  after 
the  last  word  In  the  paragraph  and  before 
the  period. 

(3)  Section -251 1(2)  Is  amended  by  adding 
at  the  end  of  the  section  the  following 
provisions : 

"(e)  Notwithstanding  any  other  provUlon 
of  this  title  or  section  605  or  606  of  the  Com- 
munications Act  of  1934.  It  shaU  not  be 
unlawful  for  an  officer,  employee,  or  agent  of 
the  United  States  In  the  normal  course  of 
his  official  duty  under  procedures  approved 
by  the  Attorney  General  to  conduct  electronic 
surveillance  as  defined  in  section  2521  (b) 
(6)  of  chapter  120  without  a  court  order  for 
the  sole  purpose  of : 

"(1)  testing  the  capability  of  electronic 
equipment,  provided  that  no  particular 
United  States  person  shall  be  IntentionaUy 
targeted  for  testing  purposes  without  his  con- 
sent, the  test  nerlod  shall  be  limited  In  ex- 
tent and  duration  to  that  necessary  to  deter- 
mine the  capability  of  the  equipment,  that 
the  content  of  any  communication  acquired 
under  this  paragraph  shall  be  retained  and 
used  only  for  the  purpose  of  determining  the 
capability  of  such  equipment,  shall  be  dU- 
closed  only  to  the  persons  conducting  the 
test,  and  shall  be  destroyed  upon  com- 
pletion of  the  testing,  and  that  the  test  may 
exceed  ninety  days  only  with  the  prior  ap- 
proval of  the  Attorney  General:  or 

"(11)  determining  the  existence  and  capa- 
bility of  electronic  surveillance  equipment 
being  used  unlawfully,  provided  that  no 
particular  United  States  person  shall  be  In- 
tentionally targeted  for  such  purposes  with- 
out hU  consent,  that  such  electronic  sur- 
veillance shall  be  limited  In  extent  and  dura- 
tion to  that  necessary  to  determine  the  exist- 
ence and  capability  of  such  equipment,  and 
that  any  Information  acquired  by  such  sur- 
veUlance shall  be  used  only  to  enforce  thla 
chapter  or  section  605  of  the  Communications 
Act  of  1934  or  to  protect  Information  from 
unlawful  electronic  surveUlance. 
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"(f)  Nothing  contained  In  this  chapter,  or 
Mction  605  of  the  Communications  Act  of 
1934  (47  U.S.C.  606)  shall  be  deemed  to  affect 
the  acquisition  by  the  United  States  Oov- 
•rmnent  of  foreign  intelligence  information 
ftom  International  or  foreign  communica- 
tions by  a  means  other  than  electronic  sur- 
veillance as  defined  In  section  2521(b)  (6)  of 
this  title;  and  the  procedures  In  this  chapter 
and  chapter  120  of  this  title,  shall  be  the  ex- 
clusive means  by  which  electronic  surveil- 
lance, as  defined  in  section  2521(b)(6)  of 
chapter  120,  and  the  Interception  of  domestic 
wire  and  oral  communications  may  be 
conducted.". 

(d)  Section  2611(3)  is  repealed. 

(e)  Section  2515  Is  amended  by  inserting 
the  words  "or  electronic  surreiUance,  as  de- 
fined in  chapter  120,  has  Iseen  conducted" 
after  the  word  "Intercepted",  by  Inserting 
the  words  "or  other  information  obtained 
from  electronic  surveillance,  as  defined  in 
chapter  120,"  after  the  second  appearance  of 
the  word  "communication",  and  by  inserting 
"or  chapter  120"  after  the  final  appearance 
of  the  word  "chapter". 

(f)  Section  2518(1)  Is  amended  by  insert- 
ing the  words  "under  this  chapter"  after  the 
word  "communication". 

(g)  Section  2518(4)  is  amended  by  insert- 
ing the  words  "under  this  chapter"  after 
both  appearances  of  the  words  "wire  or  oral 
communication". 

(h)  Section  2618(9)  is  amended  by  striking 
the  word  "intercepted"  and  inserting  the 
words  "Intercepted  pursuant  to  this  chapter" 
after  the  word  "communication". 

(i)  Section  2518(10)  is  amended  by  strik- 
ing the  word  "intercepted"  and  inserting  the 
words  "intercepted  pursuant  to  this  chap- 
ter" after  the  first  appearance  of  the  word 
"communication". 

(J)  Section  2519(3)  is  amended  by  insert- 
ing the  words  "pursuant  to  this  chapter" 
after  the  words  "wire  or  oral  conununlca- 
tlons"  and  after  the  words  "granted  or 
denied". 

(k)  Section  2520  Is  amended  by  deleting 
aU  below  subsection  (2)  and  Inserting  in  lieu 
thereof:  "Any  person  other  than  a  foreign 
power  or  an  agent  of  a  foreign  power  as  de- 
fined in  sections  2521(b)(1)  and  2521(b) 
(2)  (A)  of  chapter  120,  who  has  been  subject 
to  electronic  surveillance,  as  defined  in  chap- 
ter 120,  or  whose  wire  or  oral  communication 
has  been  Intercepted,  or  about  whom  infor- 
mation has  been  disclosed  or  used,  in  viola- 
tion of  this  chapter,  shall  (1)  have  a  civil 
cause  of  action  against  any  person  who  so 
acted  In  violation  of  this  chapter  and". 

Mr.  KENNEDY.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  THURMOND.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

(Later  the  following  occurred:) 
Mr.  METZENBAUM.  Mr.  President,  in 
connection  with  the  last  vote  on  8.  1566, 
I  failed  to  vote  on  that  measure  because 
I  was  walking  in  the  door  when  the  vote 
was  being  announced. 

I  wish  to  announce  at  this  time  that 
had  I  been  present  I  would  have  voted 
"aye."  It  is  a  measure  on  which  I  have 
spent  a  good  deal  of  time  and  in  which 
I  have  a  tremendous  interest.  I  think  it 
is  good  legislation.  I  ask  unanimous  con- 
sent that  my  remarks  in  connection  with 
the  measure  be  carried  immediately  fol- 
lowing the  vote. 

Mr.  BAYH.  Mr.  President,  will  the 
Senator  jield? 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 
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The  Senator  from  Indiana. 
Mr.  BAYH.  I  would  just  like  to  say  a 
word  in  support  of  the  statement  of  the 
Senator  from  Ohio.  He  has  been  one  of 
the  long-time  advocates  of  providing  ad- 
ditional protection  in  this  area,  and 
without  his  help  and  assistance  it  would 
have  been  much  more  difficult  than  was 
otherwise  the  case  to  move  this  legisla- 
tion along  as  rapidly  as  it  was  able  to  be 
moved  along. 

Mr.  METZENBAUM.  I  thank  the  Sen- 
ator  from  Indiana. 

(Conclusion  of  proceedings  which  oc- 
curred later.) 

Mr.  KENNEDY.  Mr.  President.  I  wish 
to  acknowledge  the  excellent  work  that 
was  done  by  the  staffs  of  the  Judiciary 
Committee  and  the  Intelligence  Commit- 
tee, as  well  as  the  Department  of^stice 
and  the  American  Civil  Liberties  Union. 
The  work  of  the  following  people  was  in- 
valuable to  the  fashioning  and  the  shap- 
ing of  this  measure:  Ira  Shapiro,  Mike 
Mullen.  Glen  Feldman,  Irene  Emsullem, 
Eric  Hultman,  Herman  Schwartz,  and 
Mike  Klipper.  Prom  the  Department  of 
Justice:  Frederick  Baron,  John  Hotis. 
Newell  Squires,  and  Doug  Marvin.  And, 
from  the  ACLU:  John  Shuttuch,  and 
Jerry  Berman. 

I  especially  wish  to  commend  my  ad- 
ministrative assistant.  Ken  Peinberg. 
who  made  a  very  special  contribution  to 
this  entire  legislative  process. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Secretary  of  the  Senate  be 
authorized  to  make  technical  and  cleri- 
cal corrections  in  the  engrossment  of 
S.  1566. 

The  PRESIDING  OFFICER  (Mr. 
ZoRiNSKY).  Without  objection,  it  is  so 
ordered. 

Mr.  THURMOND.  Mr.  President.  I 
simply  wish  to  say  that  I  think  this  is 
an  important  bill.  I  congratulate  the  dis- 
tinguished Senator  from  Massachusetts 
for  his  leadership  In  this  bill  and  com- 
mend the  able  Senator  from  Utah  (Mr. 
Garn)  for  his  good  work  on  this  bill. 
Also,  I  join  with  Senator  Kennedy  in 
commending  the  majority  and  minority 
staff  for  the  splendid  work  they  did  in 
connection  with  It. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  wish  to  compliment  the  disjfegulshed 
Senator  from  MassachusefSfMr.  Ken- 
nedy) for  his  manager|Ship  of  this  im- 
portant legislation.  He  Uas  demonstrated 
on  this  occasion  as  he^has  on  so  many 
occasions  complete  knowledge  and  com- 
plete grasp  of  the  issues,  and  he  has  done 
a  commendable  and  outstanding  Job. 

Also.  Mr.  President,  I  wish  to  com- 
mend the  ranking  minority  of  the  com- 
mittee (Mr.  TmiRMOND)  for  his  able  lead- 
ership in  joining  with  Mr.  Kennedy  in 
managing  this  bill. 

I  think  they  are  both  to  be  commended 
and  the  Senate  is  in  their  debt. 

Mr.  President,  I  commend  Senator 
Kennedy  and  Senator  Thurmond,  the 
distinguished  managers  of  S.  1566  on  be- 
half of  the  Judiciary  Committee,  and 
Senator  Bayh  and  Senator  Garn,  the  dis- 
tinguished managers  on  behalf  of  the 
Intelligence  Committee,  on  what  has 
been  accomplished  here  today.  Few  issues 
have  been  fraught  with  more  difficulty  or 
controversy  than  the  question  of  elec- 


tronic surveillance  for  foreign  Intel- 
ligence purposes.  The  effort  to  draw  a 
proper  balance  between  the  rights  of  in- 
dividuals to  be  free  from  unwarranted 
surveillance  and  the  right  of  this  Nation 
as  a  whole  to  protect  itself  from  foreign 
intelligence  activities  has  been  one  of  the 
most  challenging  that  we  have  faced — 
and  one  that  has  greatly  concerned  the 
people  of  the  country. 

Thanks  to  the  efforts  of  the  members 
of  the  Judiciary  and  Intelligence  Com- 
mittees— and  particularly  to  the  efforts 
of  these  four  Senators — that  balance  has 
been  struck.  For  the  Foreign  Intelligence 
Surveillance  Act.  which  the  Senate  has 
just  now  passed  overwhelmingly,  repre- 
sents that  necessary  compromise  between 
individual  rights  and  the  rights  of  the 
people  as  a  whole  that  assures  the  pro- 
tection of  both  interests  and  has  made 
this,  country  the  great  democracy  that 
it  now  is  and  will  always  be. 

The  people  of  the  country  owe  Sen- 
ators Kennedy.  Bayh.  Thurmond,  and 
Garn  a  profound  debt  of  gratitude  for 
their  long  and  arduous  labors  in  bringing 
about  the  enactment  of  this  bill. 

Mr.  BAYH.  Mr.  President,  I  wish  the 
Record  to  show  my  special  commenda- 
ation  for  the  members  of  the  Intelligence 
Committee  staff.  This  was  a  joint  effort, 
as  the  Senator  knows,  and  without  the 
help  of  Mr.  Miller.  Mr.  Elsenhower.  Mr. 
Taylor.  Mr.  Epstein,  Mr.  Raffel,  Mr. 
Levine,  Mr.  Gitenstein,  Mr.  Shulsky,  Mr. 
Codevilla.  Mr.  Norton.  Mr.  Bushong,  Mr. 
Evans,  Mr.  Shaw,  Mr.  Ford,  Mr.  Ricks, 
Mr.  Elliff,  and  Nancy  Brooks — who  I 
think  spent  until  the  wee  hours  of  the 
night  putting  all  this  together— and  also 
Mr.  Tom  Connaughton,  my  personal 
staff,  we  would  not  have  accomplished 
what  we  have,  and  we  owe  them  a  debt 
of  gratitude. 

•  Mr.  MUSKIE.  Mr.  President,  the 
adoption  today  of  S.  1566  represents  a 
landmark  achievement  in  congressional 
efforts  to  strike  a  working  balance  be- 
tween the  legitimate  need  to  collect  na- 
tional security  intelligence  and  the 
individual  rights  of  citizens  in  a 
democratic  society. 

Many  Members  of  the  Senate  have 
worked  for  several  years  to  bring  about 
the  passage  of  this  important  legisla- 
tion. Particular  credit  is  due  to  the 
untiring  leadership  and  dedication  of 
Senator  Kennedy  and  Senator  Bayh 
representing  the  work  of  the  Judiciary 
and  Intelligence  Committees.  Their 
judgment  and  patience  have  prevailed 
over  a  long  period  of  time  and  have 
advanced  the  protection  of  civil  liber- 
ties for  all  Americans. 

Many  other  Members,  however, 
played  vital  roles  in  the  development  of 
these  procedural  safeguards  including 
the  late  Senator  Philip  Hart  of  Michi- 
gan. Senator  Gaylord  Nelson  of  Wis- 
consin, former  Senator  Sam  J.  Ervin. 
Jr.,  Senator  James  Abourezk  of  South 
Dakota,  and  former  Senator  John 
Tunney  of  California. 

In  a  democratic  society  citizens  must 
be  ever  vigilant  to  protect  against  gov- 
ernment infringement  of  their  liberties. 
As  we  have  seen  all  too  cleau-ly  in  recent 
years,  democracy  is  a  fragile  system 
which  can  be  endangered  as  surely  by 
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citizen  neglect  as  by  government 
despotism. 

Lord  Acton's  maxim  that  "power  cor- 
rupts and  absolute  power  corrupts 
absolutely"  should  serve  as  a  constant 
warning  against  the  common  tendency 
of  those  who  govern  to  Justify  the  use  of 
Ignoble  means  to  achieve  noble  objec- 
tives. 

The  means  by  which  government  offi- 
cials seek  to  achieve  objectives,  whether 
it  be  the  protection  of  the  nation  from 
foreign  attack  or  the  distribution  of  the 
Nation's  health,  will  in  the  long  run 
determine  the  success  or  failure  of  our 
experiment  in  self-government. 

I  applaud  the  work  of  the  Senators 
who  have  brought  forth  this  major  vic- 
tory for  it  is  yet  another  affirmation 
of  success  this  country  has  had  in  pro- 
tecting the  liberties  of  its  citizens.* 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that 
there  now  be  a  period  for  the  transac- 
tion of  routine  morning  business  not  to 
extend  beyond  30  minutes  with  state- 
ments limited  therein  to  5  minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Chirdon.  one  of  his 
secretaries. 

EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session,  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United  States 
submitting  sundry  nominations  which 
were  referred  to  the  appropriate 
committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate 
proceedings.) 


PRESIDENTIAL  APPROVAL 

A  message  from  the  President  of  the 
United  States  stated  that  on  April  17. 
1978.  he  approved  and  signed  the  follow- 
ing joint  resolution: 

aJ.  Res.  124.  A  joint  resolution  to  author- 
ize the  President  to  issue  a  proclamation  des- 
ignating the  week  beginning  on  April  16 
through  April  22.  1978,  as  "National  Oceans 
Week." 


COMMIWICATIONS 

The  PRESIDING  OFFICER  laid  before 
the  Senate  the  following  communica- 
tions, together  with  accompanying  re- 
ports, documents,  and  papers,  which  were 
referred  as  indicated: 

EK:;-3399.  a  communication  from  the  Sec- 
retary of  Agriculture,  transmitting,  pursuant 
to  law,  a  report  covering  the  activities  of 
the  Rural  Electrification  Administration  for 
fiscal  year  1977;  to  the  Committee  on  Agri- 
culture, Nutrition,  and  Forestry. 

BC-3400.  a  communication  from  the  As- 
sistant Secretary  of  Defense,  reporting,  pur- 
suant to  law,  the  intent  to  obligate  $1.6  mil- 


lion of  funds  available  in  the  Marine  Corps 
Stock  Fund  for  war  reserve  stocks;  to  the 
Committee  on  Appropriations. 

EC-3401.  A  communication  from  the  Direc- 
tor, Legislative  liaison,  reporting,  pursuant 
to  law,  that  the  Air  Force  recycling  pro- 
grams have  been  Initiated  In  full  compliance 
with  the  Environmental  Protection  Agency's 
criteria;  to  the  Committee  on  Armed  Services. 
EC-3402.  A  communication  from  the  As- 
sistant Secretary  of  Defense  (Manpower,  Re- 
serve Affairs,  and  Logistics),  reporting,  pur- 
suant to  law,  on  the  adequacy  of  pays  and  al- 
lowances of  the  uniformed  services;  to  the 
Committee  on  Armed  Services. 

EC-3403.  A  communication  from  the  As- 
sistant Secretary  of  the  Army  (Installations, 
Logistics,  and  Financial  Management) ,  trans- 
mitting a  draft  of  proposed  legislation  to 
amend  section  2575  of  title  10,  United  States 
Code,  to  provide  for  more  efficient  disposal  of 
lost,  abandoned  or  unclaimed  personal  prop- 
erty that  comes  into  the  custody  or  control 
of  military  departments;  to  the  Committee 
on  Armed  Services. 

EC-3404.  A  communication  from  the  Dep- 
uty Assistant  Secretary  of  Defense,  trans- 
mitting, pursuant  to  law,  a  statistical  sum- 
mary of  reports  received  by  OSD  pursuant  to 
section  410,  Public  Law  91-121,  together  with 
the  reports:  to  the  Committee  on  Armed 
Services. 

EC-3405.  A  communication  from  the  Sec- 
retary of  Housing  and  Urban  Development 
transmitting  a  draft  of  proposed  legislation 
authorizing  appropriations  for  fiscal  years 
1979  and  1980  for  the  section  312  rehabilita- 
tion loan  program;  to  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs. 

EC-3406.  A  communication  from  the  Sec- 
retary of  the  Treasury,  transmitting  a  draft 
of  proposed  legislation  to  change  the  size, 
weight  and  design  of  the  one-dollar  coin,  and 
for  other  purposes;  to  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs. 

EC-3407.  A  communication  from  the  Di- 
rector, National  Park  Service,  transmitting 
for  the  Information  of  the  Senate,  a  docu- 
ment entitled  "Access  National  Parks,"  a 
handbook  of  accessibility  for  handicapped 
visitors  to  the  areas  of  the  national  park 
system;  to  the  Committee  on  Energy  and 
Natural  Resources. 

EC-3408.  A  communication  from  the  Sec- 
retary of  Energy,  transmitting,  pursuant  to 
law,  an  annual  report  on  the  weatherlza- 
tion  assistance  program;  to  the  Committee 
on  Energy  and  Natural  Resources. 

EC-3409.  A  communication  from  the  Dep- 
uty Assistant  Secretary  of  the  Interior,  re- 
porting, that  the  Secretary  of  the  Interior 
has  determined  that  certain  lands  in  the 
States  of  Nevada,  Idaho,  and  Colorado  are 
considered  as  not  suitable  for  disposal  under 
the  provisions  of  the  Unintentional  Trespass 
Act  (UTA)  of  September  26,  1968  (43  U.S.C. 
1431);  to  the  Committee  on  Energy  and 
Natural  Resources. 

EC-3410.  A  commimlcatlon  from  the  Sec- 
retary of  the  Treasury,  transmitting  a  draft 
of  proposed  legislation  to  authorize  a  sup- 
plementary fiscal  assistance  program  of  pay- 
mente  to  local  governmente,  and  for  other 
purposes;   to  the  Committee  on  Finance. 

EC-3411.  A  communication  from  the  Di- 
rector, National  Science  Foundation,  report- 
ing, pursuant  to  law,  a  planned  addition  to 
the  NSF  system  of  records;  to  the  Conunlt- 
tee  on  Governmental  Affairs. 

EC-3412.  A  conmiimlCBtlon  from  the  Dep- 
uty Under  Secretary  of  State  for  Manage- 
ment, transmitting,  pursuant  to  law.  Its  re- 
port of  two  new  systems  of  records;  to  the 
Committee  on  Governmental  Affairs. 

EC-3413.  A  communication  from  the  Ad- 
ministrative Director,  U.S.  Arms  Control  and 
Disarmament  Agency,  transmitting,  pur- 
suant to  law,  a  report  on  a  new  system  of 
records  that  the  agency  proposes  to  estab- 
lish; to  the  Committee  on  Governmental 
Affairs. 


EC-3414.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  en- 
titled "The  Federal  Information  Prooeaslng 
Standards  Program;  Many  Potential  Ben- 
efita,  Little  Progress,  and  Many  Problems," 
April  19,  1978;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-3416.  A  secret  communication  from 
the  Comptroller  General  of  the  United 
States,  transmitting,  pursuant  to  law,  a  re- 
port on  the  contingency  plans  for  evacuating 
U.S.  civilians  from  selected  foreign  areas  and 
suggests  several  ways  to  Improve  these  plans: 
to  the  Committee  on  Governmental  Affairs. 

EC-3416.  A  communication  from  the  As- 
sistant Secretary  for  Education,  Department 
of  Health.  Education,  and  Welfare,  transmit- 
ting, pursuant  to  law,  the  third  annual  re- 
port of  the  Advisory  Council  on  Education 
Statistics;  to  the  Committee  on  Human 
Resources'. 

EC-3417.  A  communication  for  the  Secre- 
tary of  Labor,  transmitting  proposed  amend- 
menta  to  the  Comprehensive  Employment 
and  Training  Act  of  1973  (CETA);  to  the 
Committee  on  Human  Resources. 

EC-3418.  A  communication  from  the 
Chairman.  National  Endowment  for  the  Arts, 
transmitting,  pursuant  to  law,  a  report  on 
compliance  with  the  Freedom  of  Information 
Act;  to  the  Committee  on  the  Judiciary. 

EC-3419.  A  communication  from  the  Act- 
ing Deputy  Attorney  General,  transmitting, 
pursuant  to  law,  a  report  on  compliance  with 
the  Freedom  of  Information  Act;  to  the 
Committee  on  the  Judiciary. 

EC-3420.  A  communication  from  the  Ad- 
ministrator, Veterans'  Administration,  re- 
porting, pursuant  to  law,  on  the  need  for 
special  pay  agreements:  to  the  Committee  on 
Veterans'  Affairs.  ' 


PETITIONS 


The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  petitions, 
which  were  referred  as  indicated: 

POM-598.  A  resolution  adopted  by  the  leg- 
islature of  the  State  of  Hawaii;  to  the  Com- 
mittee on  Agriculture,  Nutrition,  and 
Forestry : 

"House  Resolution 
"Whereas,  the  United  States  Department 
of  Agriculture  (USDA)  Is  the  Federal  agency 
responsible  for  and  authorized  to  implement 
federally  mandated  agriculture  related  pre- 
departure  Inspection  requirements  at  the 
various  airports  In  the  State  of  Hawaii  for 
aircraft  destined  for  airports  located  within 
the  continental  United  States:  and 

"Whereas,  major  pre-departure  Inspection 
programs  and  activities  within  the  aegis  of 
the  USDA  Include  Inspection  of  the  aircraft 
Itself,  passengers,  luggage,  and  cargo;  and 
"Whereas,  the  sole.  If  not  key  objective  of 
such  pre-departure  Inspection  activities,  is 
the  prevention  of  the  entry  of  pests  harmful 
to  agricultural  production  in  the  continental 
United  States;  and 

"Whereas,  official  statistics  Indicate  that 
nearly  21  million  passengers  passed  through 
the  airports  of  the  State  of  Hawaii  In  1977  of 
which  total.  3,608.138  passengers  were  des- 
tined for  the  continental  United  States;  and 
"Whereas,  the  Hawaii  State  House  of  Rep- 
resentatives finds  that  the  USDA  lacks  suffi- 
cient resources,  namely,  personnel  and  funds 
to  adequately  perform  the  pre-departure  In- 
spection requlrementa,  particularly  as  they 
relate  to  luggage  inspection  at  the  major  air- 
ports on  the  Neighbor  Islands;  and 

"Whereas,  as  a  result  of  the  lack  of  ade- 
quate USDA  resources,  the  State  of  Hawaii 
through  the  "Airport  Special  Fund",  Is  ab- 
sorbing the  costs  for  the  payment  of  services 
of  State  of  Hawaii  Inspectors  performing 
federally  mandated  Inspection  activities  at 
Hllo  Airport.  Kabulul  Airport,  Ke-ahole  Air- 
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port,  and  Uhue  Airport,  all  located  on  the 
Mel^bor  Islands;  and 

"Whereas,  experience  by  the  State  of 
Hawaii  has  clearly  documented  the  feasi- 
bility of  etrectlvely  detecting  and  controlling 
the  various  target  pests,  principal  among 
which  are  those  generally  classified  as  a  fruit 
By.  through  existing  luggage  Inspection  and 
closely  allied  procedures;  and 

"Whereas,  informed  experts  have  voiced 
the  firm  opinion  that  strengthened  Inspec- 
tion activities  at  the  Neighbor  Island  airports 
will  serve  to  achieve  the  principal  objective 
of  curtailing  pest  entry  into  the  continental 
United  States  without  attendant  Inconven- 
ience to  passengers  or  the  effective  and  effi- 
cient movement  of  passengers  through  and 
within  the  State's  airport  system;  now, 
therefore, 

"Be  It  resolved  by  the  House  of  Representa- 
tives of  the  Ninth  Legislature  of  the  State  of 
Hawaii,  Regular  Session  of  1978,  that  Hawaii's 
delegation  to  the  Congress  of  the  United 
States  Is  respectfully  urged  to  Introduce  and 
actively  support  passage  of  legislation  so 
vitally  needed  to  Insure  adequate  compli- 
ance with  federally  mandated  pre-departure 
Inspection  requirements  at  the  Neighbor 
Island  airports  in  the  State  of  Hawaii;  and 

"Be  It  further  resloved  that  certified  copies 
of  this  Resolution  be  transmitted  to  each 
member  of  Hawaii's  delegation  to  the  Con- 
gress of  the  United  States,  the  United  States 
Secretary  of  Agriculture,  the  President  Pro 
Tempore  of  the  United  States  Senate,  the 
Speaker  of  the  United  States  House  of  Rep- 
resentatives, the  Ctovemor  of  Hawaii,  the 
Chairperson  of  the  Hawaii  State  Board  of 
Agriculture,  the  Director  of  the  Hawaii  State 
Department  of  Transportation,  and  to  the 
Mayors  of  the  counties  of  Kauai,  Maui,  and 
Hawaii  of  the  SUte  of  Hawaii." 

POM-S99.  A  resolution  adopted  by  the 
National  Cowboy  Hall  of  Fame  and  Western 
Heritage  Center,  relative  to  the  Metric  Con- 
venlon  Act;  to  the  Committee  on  Commerce, 
Science,  and  Transportation. 

POM-000.  A  resolution  adopted  by  the 
Colorado  Commission  on  Indian  Affairs,  re- 
lating to  Native  Americans;  to  the  Select 
Committee  on  Indian  Affairs. 


"PREPAID  HEALTH  PLANS  AND 
HEALTH  MAINTENANCE  OROANI- 
ZATIONS"  —SPECIAL  REPORT  OP 
A  COMMITTEE  (REPT.  NO.  95-749) 

•  Mr.  JACKSON.  Mr.  President.  I  file 
today  a  report  of  the  Committee  on 
Oovemmental  Affairs  prepared  by  Its 
Permanent  Subcommittee  on  Investiga- 
tions on  prepaid  health  plans  (PHP's) 
and  health  maintenance  organizations 
(HMO's).  The  report  Is  the  result  of  a 
more  than  3-year  investigation  and  re- 
view of  the  performance  of  PHP's  in 
California  receiving  funds  from  the 
medicaid  program  and  the  Federal 
health  malntoiance  organization  pro- 
gram. 

The  inquiry  was  begim  following  wide 
publicity  given  alleged  problems  sur- 
rounding the  prepaid  health  plans  of  the 
California  medicaid  program. 

The  State  of  California  implemented 
In  1972  an  alternative  form  of  deliver- 
ing, organizing,  and  financing  health 
care  services  to  beneficiaries  of  Medi- 
cal, the  State's  medicaid  program.  Pro- 
gram costs  In  California  had  risen  rap- 
idly and  continuously  under  the  old  sys- 
tem of  paying  physicians,  hospitals,  and 
other  providers  fees  for  their  services. 

PHP's  are  comparable  to  HMO's.  Both 
are  private  entities — primarily  corpora- 


tions— ^which  agree  to  provide  a  broad 
range  of  health  care  services  to  groups 
of  individuals  for  a  fixed  monthly  rate 
per  individual  or  family.  This  is  known 
as  a  capitation  payment.  These  enter- 
prises either  employ  or  contract  with 
physicians  and  other  providers  of  health 
services.  Similarly,  they  either  own  or 
contract  with  hesilth  care  facilities.  The 
PHP /HMO  approach  envisions  that  by 
grouping  physicians  togther,  often  in 
one  medical  center,  comprehensive 
health  care  can  be  made  avialble  at 
reasonable  cost  and  that  the  quality  of 
care  to  patiehts  can  be  enhanced 
through  physician  peer  group  pressure; 

In  theory,  the  HMO's  aim  is  to  provide 
enroUees  with  preventive  medical  serv- 
ices, thereby  reducing  hospitalization 
and  the  resulting  high  costs.  In  a  prop- 
erly administered  HMO,  persons  who 
need  treatment  receive  full  care.  The  in- 
centive exists  to  keep  patients  healthy 
and  to  detect  and  treat  illnesses  in  their 
early  stages  so  they  will  not  need  more 
expensive  care.  The  HMO's  fixed  monthly 
income  forms  a  ceiling  imder  which  ad- 
ministrators agree  through  contracts  to 
provide  for  the  health  care  needs  of  the 
people  they  serve. 

In  short,  there  is  no  financial  incen- 
tive to  provide  unnecessary  medical  serv- 
ices, whereas  in  the  fee -for -service  sys- 
tem, there  is  a  financial  Incentive  to 
provide  patients  with  more  services  than 
they  need,  because  medical  providers  are 
paid  for  each  service. 

The  decision  in  1972  by  California  to 
provide  health  care  services  to  its  med- 
icaid beneficiaries  through  prepaid  plans 
was  followed  by  passage  by  the  Congress 
of  the  HMO  Development  Act  of  1973 
to  stimulate  the  growth  of  prepaid 
systems. 

Public  hearings  on  PHP's  and  HMO's 
were  held  by  the  subcommittee.  Senator 
Percy  and  I  said  at  the  opening  of  our 
inquiry  that  the  subcommittee  hoped  to 
learn  from  the  mistakes  of  California's 
PHP  program  so  that  the  same  errors 
would  not  be  made  in  other  State  med- 
icaid programs  and  in  the  new  Federal 
HMO  development  program.  I  said  then 
and  I  still  believe  that  the  HMO  concept 
is  a  "good  idea  that  should  not  be  aban- 
doned, because  men  without  consciences, 
profiteers,  and  scam  artists  took  the  ini- 
tiative in  California  from  those  with 
good  intentions." 

Senator  Percy  noted  that  the  inten- 
tion of  Congress  in  passing  the  HMO  De- 
velopment Act  in  1973  was  "to  test  this 
health  care  delivery  system  nationwide. 
Our  thinking  was  and  is  that  such  a  one- 
step  complete  health  delivery  system 
based  on  preventive  care  might  be  ready 
for  implementation  when  national  health 
Insurance  becomes  law." 

The  report  which  is  being  filed  today 
summarizes  information  obtained  by  the 
subcommittee  evidencing:  Fraud  and 
abuse  of  the  California  prepaid  health 
plan  program;  failures  by  the  State  gov- 
ernment in  program  management;  in- 
adequacies in  Federal  oversight  of  the 
California  prograih;  and  questions  con- 
cerning the  adequacy  of  the  present  Fed- 
eral program  to  encourage  the  develop- 
ment of  health  maintenance  organiza- 
tions across  the  Nation. 


I  Would  like  to  express  my  apprecia- 
tion to  Senator  Sam  Nunn,  the  subcom- 
mittee vice  chairman,  for  his  fine  work 
throughout  the  inquiry  and  for  the  ex- 
traordinary support  and  assistance  of 
Senator  Charles  H.  Percy,  the  ranking 
minority  member.* 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted : 

By  Mr.  RIBICOFF.  from  the  Committee  on 
Ctovernmental  Affairs,  without  amendment, 
unfavorably: 

S.  Res.  404.  A  resolution  disapproving  re- 
organization plan  numbered  1  of  1978  (Rept. 
No.  96-750) . 

By  Mr.  ALLEN,  from  the  Committee  on  the 
Judiciary :  separation  of  power  annual  report 
(Rept.  No.  96-761). 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  Joint  resolu- 
tions were  Introduced,  read  the  first  time 
and,  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated: 

By  Mr.  JACKSON  (by  request) : 
S.  2955.  A  bill  to  modify  the  authority  of 
the  Oovernment  Comptrollers  for  Ouam  and 
the  Virgin  Islands,  and  for  other  purposes; 
to  the  Committee  on  Energy  and  Natural 
Resources. 

By  Mr.  JAVIT8  (for  himself.  Mr. 
MoTNiHAN.  Mr.  Bath,  Mr.  Bbooke. 
Mr.  Clabk,   Mr.  Dttxkin,  Mr.  Hud- 

DLE8TON,        Mrs.        HtTMPHKET,        Mr. 

RiBicorr,  Mr.  Rixobl,  Mr.  Kxnnkot, 

and  Mr.  Cask)  : 

S.  2956.  A  bill  to  amend  section  1682A  of 
title  38,  United  States  (Tode,  to  eliminate  the 
State  matching  requirement  under  such  sec- 
tion In  connection  with  the  program  of  ac- 
celerated payment  of  educational  assistance 
allowances  provided  for  in  such  section;  to 
the  Committee  on  Veterans'  Affairs. 
ByMr.MATHIAS: 

S.  2967.  A  bill  to  provide  for  a  coordinated 
national  policy  on  stable  economic  growth; 
to  the  Committee  on  (Governmental  Affairs. 

S.  2958.  A  bill  to  encourage  investment  by 
private  Industry  in  urban  areas  through  use 
of  the  Investment  tax  credit;  to  the  0>m- 
mittee  on  Finance. 

S.  2969.  A  biU  to  amend  the  Internal  Rev- 
enue Code  of  1964  to  provide  a  special  de- 
duction for  the  employment  of  unemployed 
residents  of  urbaoi  areas  by  businesses  locat- 
ing m  those  areas;  to  the  Committee  on 
Finance. 

S.  9960.  A  bill  to  amend  the  Internal  Rev- 
enue Ck>de  of  1964  to  allow  the  tax-exempt 
treatment  allowed  to  certain  Industrial  de- 
velopment bonds  to  bonds  the  proceeds  of 
which  are  to  be  used  within  economically 
distressed  cities,  and  to  allow  national  banks 
to  underwrite  these  bonds;  to  the  Committee 
on  Finance. 

S.  2961.  A  bin  to  amend  section  2687  of 
title  10,  United  States  Code,  to  require  noti- 
fication of  local  officials,  as  well  as  Congress, 
before  the  closure,  realignment,  establish- 
ment, or  expansion  of  a  mijltary  installation 
may  be  carried  out  and  to  change  the  period 
of  time  which  must  elapse  after  notification 
before  such  action  may  be  carried  out;  to  the 
Committee  on  Armed  Services. 

S.  2962.  A  bUl  to  provide  surplus  federal 
property  for  economic  development  purposes; 
to  the  Committee  on  Oovernmental  Affairs. 

S.  2963.  A  bill  to  provide  financial  assist- 
ance to  State  educational  agencies  to  help 
control  violence  in  the  schools  of  local  edu- 
cational agencies,  and  for  other  purposee; 
to  the  Committee  on  Human  Resources. 
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By  Mr.  ANDERSON: 
S.  2964.  A  bill  to  amend  section  6197  of  the 
Revised  Statutes  to  limit  the  rate  of  Interest 
a  national  bank  may  charge  its  out  of  State 
customers;  to  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs. 

S.  2966.  A  bill  to  provide  for  more  equitable 
distribution  among  the  States  of  military 
and  civilian  personnel  of  the  Department  of 
Defense;  to  the  Committee  on  Armed 
Services. 

S.  2966.  A  bin  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  Increase  the  investment 
tax  credit  for  qualified  farm  property  to  15 
percent,  effective  as  of  January  1,  1976;  to 
the  Committee  on  Finance. 
By  Mr.  CHILES: 
S.  2967.  A  bill  to  amend  the  older  Ameri- 
cans Act  of  1965  to  provide  support  for 
development  of  comprehensive  systems  of 
community  long-term  care,  and  for  other 
purposes;  to  the  Committee  on  Human  Re- 
sources. 

By  Mr.  CLARK  (for  himself,  Mr. 
Morgan  and  Mr.  Culver): 
S.  2968.  A  blU  to  strengthen  the  economy 
of  the  United  States  through  increased  sales 
abroad  of  American  farm  products;  to  the 
Committee  on  Agriculture,  Nutrition,  and 
Forestry. 

By    Mr.    CHURCH    (for    himself,    Mr. 
Kennedy,  Mr.  Chiles,  Mr.  Williams. 
Mr.  Clark,  Mrs.  Humphrey,  Mr.  Pell. 
Mr.   Randolph,   Mr.   McIntyre,   Mr. 
Abourezk,  Mr.  Brooke,  Mr.  Cannon, 
Mr.   Mark   O.   Hatfield,  Mr.   Bayh, 
and   Mr.   McOovern)  : 
S.  2969.  A  bill  to  amend  the  Older  Ameri- 
cans Act  of   1965  to  provide   for  Improved 
programs  lor  the  elderly,  and  for  other  pur- 
poses:   to    the    Committee    on    Human    Re- 
sources. 

By  Mr.  PERCY: 
"^  S.  2970.  A  bill  to  promote  commercial 
motor  vehicle  safety,  to  prevent  injury  to 
commercial  motor  vehicle  operators,  and  for 
other  purposes;  to  the  Committee  on  Con:- 
merce.  Science,  and  Transportation. 

By  Mr.   RIBICOFF    (for  himself,   Mr. 
PERCY,  Mr.  JAVITS,  Mr.  Kennedy,  Mr. 
Clark,  and  Mr.  Stafford)  : 
S.  2971.  A  bin  to  require  public  disclosure 
of   certain   lobbying   activities   to   Influence 
Issues  before  the  Congress  and  the  executive 
branch,  and  for  other  purposes;  to  the  Com- 
mittee on  Oovernmental  Affairs. 
By  Mr.  BARTLETT: 
S.J.  Res.  128.  A  Joint  resolution  designating 
July  1,  1978,  as  "Free  Enterprise  Day."  Con- 
sidered and  passed. 


STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUHGNS 


By  Mr.  JACKSON  (by  request) : 
S.  2955.  A  bill  to  modify  the  authority 
of  the  Government  Comptrollers  for 
Guam  and  the  Virgin  Islands,  and  for 
other  purposes;  to  the  Committee  on 
Energy  and  Natural  Resources. 

GOVERNMENT  COMPTROLLERS  FOR  GUAM  AND  THE 
VIRGIN  ISLANDS 

•  Mr.  JACKSON.  Mr.  President,  by  re- 
quest, I  send  to  the  desk  for  appropriate 
reference  a  bill  to  modify  the  authority 
of  the  Government  Comptrollers  for 
Guam  and  the  Virgin  Islands,  and  for 
other  purposes. 

Mr.  President,  this  draft  legislation 
was  submitted  and  recommended  by  the 
Department  of  the  Interior,  and  I  ask 
unanimous  consent  that  the  executive 
communication  accompanying  the  pro- 
posal from  the  Under  Secretary  of  the 
Interior  be  printed  in  the  Record. 


There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

Washington,  D.C,  April  10, 1978. 
Hon.  Walter  F.  Mondale, 
President,  U.S.  Senate, 
Washington,  D.C. 

Dear  Mr.  President:  Enclosed  herewith  Is 
a  proposed  bill  "To  modify  the  authority  of 
the  Government  Comptrollers  for  Ouam  and 
the  Virgin  Islands,  and  for  other  purposes.". 

We  recommend  that  the  bill  be  referred  to 
the  appropriate  Committee  for  considera- 
tion, and  that  It  be  enacted. 

The  proposed  bill  would  effect  two  prin- 
cipal changes  In  existing  law.  It  would  first 
Impose  upon  the  Governors  of  Ouam,  the 
Virgin  Islands,  and  the  Northern  Mariana 
Islands,  and  the  High  Commissioner  of  the 
Trust  Territory  of  the  Pacific  Islands,  the 
responsibility  to  respond  to  findings  made 
by  Government  Comptrollers  (a)  as  to  ter- 
ritorial government  programs  that  need  im- 
provement with  respect  to  financial  manage- 
ment, and  (b)  as  to  failures  to  collect 
amounts  due  the  government,  and  expendi- 
tures of  funds  or  uses  of  property  that  are 
Irregular  or  not  pursuant  to  law. 

Secondly,  the  bill  would  authorize  the 
Comptrollers  to  take  enforceable  exception 
to  actions  of  certifying  officers,  an  authority 
they  do  not  now  have  but  which  they  must 
have  In  order  to  discharge  their  responsibili- 
ties effectively. 

Government  Comptrollers  have  served  in 
the  territories  for  many  years,  from  1954  in 
the  Virgin  Islands  and  from  1968  in  Guam. 
Pursuant  to  a  1973  statute  (Public  Law, 
93-111,  87  Stat.  364) ,  the  Government  Comp- 
troller for  Guam  performs  his  duties  with 
respect  to  the  Trust  Territory  of  the  Pacific 
Islands,  as  well.  This  includes  the  Govern- 
ment of  the  Northern  Mariana  Islands,  which 
will  constitute  a  separate  governmental  en- 
tity In  January  1978.  Because  the  Northern 
Marianas  will  remain  legally  a  part  of  the 
Trust  Territory  until  termination  of  the 
Trusteeship  Agreement,  the  authority  of  the 
Guam  Comptroller  will  extend  to  the  North- 
ern Marianas  during  at  least  the  Immediate 
future.  However  In  order  to  make  the  Guam 
Comptroller's  authority  clear,  we  have  dealt 
explicitly  with  the  matter  In  section  6  of 
the  proposed  bill. 

The  Comptroller's  functions  have  been  dis- 
charged with  varying  degrees  of  effectiveness 
over  the  years,  but  It  Is  probably  accurate  to 
state  that  neither  the  Comptrollers  nor  this 
Department  have  ever  been  entirely  satisfied 
as  to  the  role  they  have  played.  The  terri- 
torial Governors  have  often  complained  that 
the  Comptrollers  have  too  rarely  served  as 
constructive  helpers.  At  the  same  time,  the 
Comptrollers  have  felt  frustration  over  the 
fact  that  they  often  seem  to  labor  for  love 
alone,  for  their  recommendations  are  fre- 
quently filed  away  and  forgotten,  their  find- 
ings as  to  Irregularities  sometimes  Ignored. 

It  Is  our  hope  that  many  of  the  difficulties 
of  the  past  may  be  overcome  with  enactment 
of  this  proposed  bill,  plus  implementation 
of  a  new  policy  of  this  Department  concern- 
ing assistance  to  be  offered  by  the 
Comptrollers. 

We  intend,  first,  to  require  the  Comptrol- 
lers to  expand  their  actlvltlves  to  Include  as- 
sistance to  the  territorial  governments  In  the 
broad  areas  of  financial  management.  All  of 
the  territories  have  in  recent  months  re- 
quested our  help  in  this  area.  They  need 
aid  In  establishing  accounting  systems,  In 
training  personnel,  and  in  utilizing  the  so- 
phisticated equipment  that  has  been  pur- 
chased but  that  Is  too  often  underutilized 
now.  We  Intend  to  respond  to  these  requests 
by  developing  with  the  Comptrollers'  Of- 
fices an  expertise  In  financial  management 
that  will  permit  us  to  give  such  technical 
assistance.  Although  this  can.  we  believe,  be 


accomplished  under  existing  law,  we  have 
added  language  that  wUl  make  this  author- 
ity explicit. 

We  do  not  Intend,  however,  to  abandon  the 
Comptrollers'  traditional  auditing  function, 
but  would  hope  to  redirect  that  auditing  so 
as  to  assist  In  Improving  the  functioning  of 
the  territorial  governments  rather  than 
merely  calling  attention  to  defects  without 
providing  aid  in  correcting  them.  We  mtend 
to  Insure  that  the  level  of  auditing  concerns 
matters  of  consequence,  and  that  the  effect  of 
the  audit  Is  helpful,  not  solely  critical.  As  a 
territorial  governor  recently  stated  to  us,  the 
Comptrollers  should  be  "a  partner,  not  an 
adversary". 

At  the  same  time,  anxious  as  we  are  that 
the  Comptrollers  and  the  Governors  develop 
and  maintain  a  harmonious  relationship,  we 
believe  that  the  Comptrollers  must  be  vested 
with  somewhat  greater  authority  than  they 
now  possess.  The  Comptrollers'  positions 
were  created  to  Insure  that  the  very  large 
amounts  of  Federal  money  that  fiow  to  the 
territories  and  the  Trust  Territory  are  In 
fact  spijnt  In  the  manner  contemplated  by 
the  Congress.  To  be  sure  that  this  Is  so,  we 
believe  that  the  Comptrollers  should  be 
guaranteed  a  timely  response  to  their  rec- 
ommendations, and  that  they  should  be  au- 
thorized to  take  exceptions.  The  first  of  these 
objectives  would  be  met  by  sections  1,  3,  6, 
and  6  of  the  proposed  bill. 

Existing  law  provides  in  each  case  that  the 
Comptroller  must  call  to  the  attention  of 
the  chief  executive  "all  failures  to  collect 
amounts  due  the  government,  and  expendi- 
tures of  funds  or  uses  of  property  which  are 
Irregular  or  not  pursuant  to  law".  The  pro- 
posed bill  would  require  the  chief  executive 
to  respond  within  45  days  of  his  receipt  of 
the  Comptroller's  report  that  calls  attention 
to  such  matters.  The  chief  executive  would 
either,  as  the  bill  provides,  have  to  outline 
the  corrective  sxtion  proposed  to  be  taken 
and  the  compliance  efforts  to  be  used;  or 
would  advise  the  Comptroller  that  he  does 
not  agree  with  the  report,  at  which  time  the 
chief  executive  could  appeal  the  matter  to 
the  Secretary  of  the  Interior.  In  the  abseno: 
of  an  appeal,  the  Comptroller's  decisions 
would  be  final.  In  that  event,  unless  the  mat- 
ter were  satisfactorily  resolved  between  the 
Governor  and  the  Comptroller,  the  Comp- 
troller will  be  able  to  bring  the  issue  to  the 
Secretary  of  the  Interior,  who  then  can  take 
whatever  further  action  may  be  appropriate. 

As  to  the  proposed  authority  on  the  part 
of  the  Comptrollers  to  take  exceptions,  we 
would  expect  that  this  authority  would  be 
exercised  rarely,  but  Its  mere  existence  Is 
likely  to  be  salutary  The  authority  herein 
.  contemplated  Is  comparable  to  that  exer- 
cised by  the  General  Accounting  Office,  and 
we  think  It  Is  appropriate  for  the  territorial 
Comptrollers  as  well. 

The  proposed  bill  does  not  deal  with  Amer- 
ican Samoa,  because  the  Government  of 
American  Samoa  has  not  been  created  by  the 
Congress  through  enactment  of  organic  leg- 
islation (as  In  the  case  of  Guam  and  the  Vir- 
gin Islands),  but  Instead  through  a  Consti- 
tution locally  drafted  and  ratified,  and  there- 
after approved  by  the  Secretary  of  the  Inte- 
rior m  the  exercise  of  his  authority  with  re- 
spect to  the  territory  (48  U.S.C.  1661(c).  Ex. 
Order  No.  10264,  June  29,  1951). 

The  SecreUry  of  the  Interior,  by  means  of 
Secretarial  Order  No.  3009.  Issued  In  Sep- 
tember 1977,  has  created  the  office  of  Govern- 
ment Comptroller  for  American  Samoa.  The 
authority  granted  to  that  Comptroller  la 
comparable  to  that  we  propose  to  grant  to 
the  Comptrollers  for  Guam  and  the  Virgin 
Islands. 

We  are  underUklng  to  create  in  our  Of- 
fice of  Territorial  Affairs  a  small  unit  that 
will  provide  oversight  and  guidance  to  the 
Comptrollers.  Part  of  the  ineffectiveness  of 
Comptrollers'  activities  in  the  past  Is,  we 
believe,  attributable  to   Imperfect  supervl- 
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slon  and  aid  from  this  Department.  We  mean 
to  correct  that. 

The  final  section  of  the  proposed  bill 
would  vest  In  the  Secretary  of  the  Interior 
the  authority  to  provide  technical  asslstaAce 
In  any  matter  within  the  p^sponslblUtles  of 
the  territorial  governments  upon  the  request 
of  their  chief  executives.  While  the  Secre- 
tary has  authority  under  various  statutes 
to  provide  certain  kinds  of  aid  to  the  terri- 
tories, we  believe  that  the  provision  of  such 
aid  can  be  expedited  and  facilitated  by  the 
general  authorization  we  have  provided  in 
section  8. 

The  Office  of  Management  and  Budget  has 

advised   that   there   is   no   objection   to  the 

presentation    of    this    draft    bill    from    the 

standpoint  of  the  Administration's  program. 

Sincerely. 

James  A.  Joseph, 
Under  Secretary.^ 


By  Mr.  JAVTTS  (for  himself,  Mr. 

MoYNiHAN,     Mr.     Bayh,     Mr. 

Brooke,  Mr.  Clark,  Mr.  Dur- 

KiN,     Mr.     HuDDLESTON,     Mrs. 

Humphrey,  Mr.  Ribicoff,  Mr. 

RiEGLE,  Mr.  Kennedy,  and  Mr. 

Case) : 
S.  2956.  A  bill  to  amend  section  1682A 
of  title  38,  United  States  Code,  to  elimi- 
nate the  State  matching  requirement  un- 
der such  section  in  connection  with  the 
program  of  accelerated  payment  of  edu- 
cational assistance  allowances  provided 
for  in  such  section;  to  the  Committee  on 
Veterans'  Affairs. 

ELIMINATE   STATE   MATCHING  REQUIREMENT  FOR 
CI  EDUCATIONAL  ALLOWANCES 

Mr.  JAVTTS.  Mr.  President,  today  I 
join  with  my  distinguished  colleague. 
Senator  Moynihan,  in  introducing  legis- 
lation which  will  remove  the  State 
matching  requirement  from  the  tuition 
acceleration  provision  of  Public  Law  95- 
202.  the  GI  Bill  Improvement  Act  of 
1977. 

We  are  joined  in  this  effort  by  Sena- 
tors Bayh,  Brooke,  Clark,  Durkin,  Hud- 
dleston,     Humphrey,     Ribicoff,     and 

RiEGLE. 

Our  legislation  is  based  upon  the  tui- 
tion acceleration  provision  passed  unan- 
imously by  the  Senate  last  October  19, 
one  which  would  have  substantially  as- 
sisted veterans  to  utilize  their  education 
benefits  in  educational  institutions  with 
high  tuition  charges.  The  GI  Bill  Im- 
provement Act,  as  initially  passed  by  the 
Senate  in  S.  457,  included  a  provision 
which  would  allow  acceleration  of  a  vet- 
eran's educational  entitlement  to  pay 
66%  percent  of  tuition  costs  above  $700. 
Had  the  Senate  position  carried,  vet- 
erans attending  higher  cost  institutions 
would  have  been  able  to  receive  a  greater 
amount  of  monthly  GI  bill  educational 
assistance  by  utilizing  more  quickly  por- 
tions of  their  45  months  total  entitle- 
ment. 

CI  BILL  STATE  MATCH 

However,  the  House  added  to  the  GI 
bill  acceleration  provisions  a  require- 
ment that  the  States  match  the  Federal 
contribution.  The  Federal  share  was  thus 
reduced  to  a  maximum  of  33  Va  percent  of 
a  veteran's  tuition  costs  above  $700,  to 
be  paid  only  if  the  State  in  which  the 
veteran's  educational  institution  is  lo- 
cated provides  an  equal  match  of  State 
funds  for  the  accelerated  GI  bill 
entitlement. 


Mr.  President,  we  perceive  two  basic 
problems  with  these  acceleration  provi- 
sions included  in  Public  Law  95-202,  one 
philosophical  and  one  pragmatic,  which 
necessitate  amendment  of  the  GI  Bill 
Improvement  Act : 

CI  BILL  NOT  A  STATE  PROGRAM 

First,  the  history  of  veterans  benefits 
completely  belies  the  concept  of  making 
GI  bill  assistance  into  a  State  matching 
program.  Should  veterans  benefits  for 
serving  our  country  depend  upon  home 
State  ability  or,  jnore  importantly,  will- 
ingness, to  pay  for  GI  bill  benefits?  We 
believe  not.  It  is  extremely  unwise  for 
Congress  to  so  restrict  GI  bill  entitle- 
ments earned  by  those  who  have  served 
in  our  Nation's  Armed  Forces. 

Second,  to  couple  a  veteran's  ability  to 
accelerate  his  education  entitlement  to 
assist  with  high  tuition  costs — which  was 
the  Senate's  intent  in  its  passage  of 
S.  457 — with  the  requirement  that  States 
match  Federal  dollars,  essentially  results 
in  little  or  no  help  to  the  veteran  who 
wishes  to  accelerate.  Few,  if  any.  States 
can  afford  to  meet  current  costs  of  higher 
education — much  less  provide  additional 
appropriations  to  match  federal  dollars 
for  veterans  educational  benefits.  Since 
the  State  must  match  for  the  veteran  to 
receive  Federal  assistance,  the  veteran 
who  attends  school  in  a  State  which  can- 
not provide  matching  funds  is  left  out 
in  the  cold  as  of  today,  according  to  the 
Veterans'  Administration,  not  a  single 
State  in  the  Nation  has  put  up  the  first 
dollar  to  implement  this  law. 

Moreover,  if  a  State  chooses  to  match, 
but  at  a  proportion  less  than  the  33  Vs 
percent  level,  a  veteran  who  accelerates 
will  receive  a  much  smaller  entitlement 
than  that  intended  by  the  Senate  in  its 
passage  of  S.  457.  In  this  sense,  it  is  the 
State  which  determines  whether  or  not 
the  veteran  who  wishes  to  accelerate  re- 
ceives Federal  GI  bill  education  assist- 
ance to  which  he  or  she  is  entitled. 

Furthermore,  Mr.  President,  incor- 
poration in  the  GI  bill  of  a  State 
matching  program  entails  unnecessary 
duplication,  by  States,  of  administrative 
functions  currently  carried  *out  by  the 
Veterans'  Administration.  Regulations 
proposed  by  the  Veterans'  Administra- 
tion to  conform  to  the  new  State  match- 
ing program  indicate  that  States  must 
undertake  additional  administrative 
burdens,  including  State  definition  of 
"educational  institution,"  to  implement 
the  matching  program.  The  State 
matching  program  clearly  results  in  ad- 
ditional administrative  burdens  on 
States  while  violating  the  historic  intent 
The  GI  bill  has  a  national,  not  a  State, 
equitable  benefits  nationwide  to  those 
who  have  served  in  our  Armed  Forces. 
"The  GI  bill  has  a  national,  not  a  State, 
purpose,  and  to  chip  away  at  such  a  na- 
tional program  in  this  manner  is  a  grave 
mistake. 

REMOVE  THE  STATE  MATCH 

The  bill  which  we  offer  tody  would 
simply  remove  the  State  matching  re- 
quirement of  the  tuition  acceleration 
provision  in  Public  Law  95-202  and  re- 
turn the  percentage  of  costs  which  may 
be  reimbursed  by  the  Federal  Govern- 
ment through  acceleration  to  66%  per- 


cent of  tuition  above  $700 — to  wit,  a  re- 
turn to  the  Senate  position  in  its  imani- 
mous  passage  of  S.  457. 

Mr.  President.  I  am  pleased  that  the 
Jewish  War  Veterans  of  the  United 
States  has  endorsed  our  proposal.  It  is 
my  hope  that  other  veterans  organiza- 
tions! will  carefully  review  this  legisla- 
tion and  will  offer  their  support  as  well, 
for  improved  educational  opportunities 
for  our  Nation's  Vietnam  veterans.  Mr. 
President,  I  ask  unanimous  consent  that 
the  letter  from  the  Jewish  War  Veterans 
of  the  United  States  indicating  their 
support  for  this  proposal  be  printed  at 
the  end  of  my  remarks. 

We  firmly  believe  that  this  bill  will 
permit  the  acceleration  provisions  to  as- 
sist those  Vietnam  veterans  who  have 
earned,  with  their  honorable  service, 
GI  benefits  bestowed  by  a  grateful  Na- 
tion. 

I  ask  unanimous  consent  that  the  bill 
be  printed  in  the  Record. 

There  being  no  objection,  the  bill  and 
letter  were  ordered  to  be  printed  in  the 
Record,  as  follows : 

S.  2956 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  •  States  of 
America  in  Congress  assembled,  That  (a) 
section  ie82A  (b)  of  title  38,  tJnlted  States 
Code,  is  amended  by — 

(1)  amending  clause  (6)  to  read  as  follows: 
"(6)   such  application  was  filed  with  the 

Administrator  within  180  days  after  the 
date  on  which  the  degree,  diploma,  or  cer- 
tificate described  in  clause  (5)  of  this  sub- 
section has  been  awarded  to  such  veteran; 
and"; 

(2)  striking  out  the  semicolon  and  the 
word  "and"  at  the  end  of  clause  (7)  and 
inserting  in  lieu  thereof  a  period;  and 

(3)  striking  out  all  of  clause  (8) . 

(b)  The  first  sentence  of  section  1682A 
(c)  of  such  title  is  amended  by  striking  out 
"and  matching  amounts  paid  to  the  Admin- 
istrator by  a  State  or  local  governmental 
unit,  as  described  in  subsection  (b)  (8)  of 
this  section,". 

(c)  Section  1682A  (d)  of  such  title  is 
amended  by — 

(1)  striking  o\«t  "33 '/a  per  centum"  in 
clause  (2)  and  inserting  in  lieu  thereof 
"66%  per  centum"; 

(2)  inserting  "or"  at  the  end  of  clause 
(2); 

(3)  striking  out  "33 V3  per  centum"  in 
clause  (3)  and  inserting  in  lieu  thereof 
"66%  per  centum";  and 

(4)  striking  out  the  comma  after  "$700" 
in  clause  (3)  and  all  that  follows  down 
through  the  word  "amount"  in  clause   (4).' 

Jewish  War  Veterans 
OP  THE  United  States  or  America, 

Washington,  DC,  April  11.  1978. 
Hon.  Jacob  K.  Javtts, 
U.S.  Senate, 
Senate  Office  Building, 
Washington,  D.C. 

Dear  Senator  Javits:  Thank  you  for  for- 
warding to  me  for  my  review  a  copy  of  your 
proposed  bill  to  amend  the  O.I.  Bill  Im- 
provement Act  of  1977  (P.L.  9&-202).  Your 
support  of  such  legislation  is  most  appreci- 
ated by  our  organization. 

The  Jewish  War  Veterans  of  the  United 
States  of  America  has  long  championed  any 
federal  legislation  which  will  alleviate  the 
economic  situation  confronting  our  Vietnam 
veterans.  Removal  of  the  state  match  re- 
quirement from  P.L.  95-202  will  moot  as- 
suredly correct  both  philosophical  and  prag- 
matic defects  In  the  bill.  We  agree  most  as- 
suredly  that   veterans   benefits  should   not 


April  20,  1978 


CONGRESSIONAL  RECORD  —  SEN  ATE 


10915 


depend  on  the  home  state's  capability  or 
willingness  to  pay  for  G.I.  Bill  entitlements. 
We  are  especially  aware  that  in  the  eco- 
nomic climate  today  It  is  highly  unlikely  that 
the  states  individually  can  afford  to  meet 
the  educational  assistance  to  our  nation's 
veterans.  I  am.  therefore,  most  pleased  to 
offer  you  my  personal,  as  well  as  our  organi- 
zation's professional  thanks  for  your  part 
in  this  legislation. 
Our  best  wishes. 
Sincerely, 

Irwin  R.  Zdt, 
National  Executive  Director. 

Mr.  MOYNIHAN.  Mr.  President,  last 
fall  the  Congress  passed  and  the  Presi- 
dent signed  into  law  the  GI  Bill  Improve- 
ment Act  of  1977,  now  Public  Law  95- 
202.  The  preeminent  feature  of  that  act — 
in  the  form  of  the  accelerated  payments 
provision — was  its  recognition  for  the 
first  time  in  a  quarter  century  that  the 
benefit  conferred  equally  on  all  veterans 
is  an  opportunity  for  education,  not  a 
monthly  check.  The  monthly  payment 
was  a  means  devised  by  Congress  in  1952 
to  overcome  certain  abuses  while  ena- 
bling veterans  to  reach  after  that  oppor- 
tunity, to  seek  an  education  wherever 
their  aspirations,  qualifications,  and 
means  pointed  them.  "Two  difficulties 
arose,  however,  with  the  introduction  of 
the  monthly  payment :  set  funds  go  fur- 
ther— substantially  further,  we  find — in 
some  places  than  in  others;  and  many, 
perhaps  most,  around  the  country  even- 
tually came  to  view  the  equal  benefit  of 
the  GI  bill  in  terms  of  the  monthly  pay- 
ment rather  than  as  what  it  was  intended 
to  be  and  remains,  an  opportunity  to  seek 
an  education. 

Last  fall.  Congress  came  close  to  cor- 
recting both  these  fallacies.  Indeed,  the 
Senate  on  October  19  unanimously  passed 
the  GI  Bill  Improvement  Act  with  an  ac- 
celerated payments  provision  which  ad- 
dressed the  problems  directly.  The  pro- 
vision allowed  veterans  in  high  cost 
schools  to  accelerate  the  use  of  a  portion 
of  their  entitlement  to  help  meet  costs. 
This  single  provision  struck  down  any 
misconception  of  the  actual  benefit  con- 
ferred on  veterans  by  taking  a  significant 
step  toward  more  equitably  assisting  vet- 
erans in  their  pursuit  of  an  education. 

Then  the  accelerated  payments  pro- 
vision itself  was  struck  down — not  for- 
mally, of  course,  but  in  fact.  The  other 
body  added  the  requirement  that  before 
a  veteran  could  make  use  of  his  entitle- 
ment by  accelerating  it,  the  State  in 
which  his  school  is  located  must  contrib- 
ute something  toward  his  tuition  costs — 
not,  I  might  add,  by  means  of  any  mA:h- 
anism  in  use  by  any  State  to  assist  its  vet- 
erans, but  by  means  of  a  cash  transfer 
from  the  State  to  the  Veterans'  Adminis- 
tration's Education  Loan  Fund.  Only  if  a 
veteran's  State  can  and  will  contribute  in 
this  way.  and  only  in  an  amount  match- 
ing the  State's  contribution,  is  a  veteran 
allowed  to  make  accelerated  use  of  his 
own  entitlement. 

Mr.  President,  this  is  folly.  We  have  a 
law  which  we  thought  was  to  return  us 
to  the  GI  bill's  original  principle  of  pro- 
viding suitable  assistance  toward  an 
equal  opportunity  for  education.  We  find 
instead  a  law  which  introduces  the 
wholly  new  principle  of  the  subservience 
of  a  veteran's  educational  benefits  to 


State  action.  We  must  reject  this  prin- 
ciple. It  is  unwise  theoretically  and  prac- 
tically. 

Our  veterans  performed  Federal  serv- 
ice. Their  educational  entitlement  is  fed- 
erally determined  and  funded.  It  has 
been  so  for  30  years.  No  one  is  suggest- 
ing, I  trust,  that  we  return  to  a  view  of 
our  active  duty  forces  as  militamen.  Yet 
the  State  matching  measure  suggests 
just  so  much — a  conceptual  boondoggle. 
Actually,  the  term  "State  matching"  is 
a  misnomer.  It  should  read  "Federal 
matching, "  for  the  requirement  is  that 
the  Federal  Government  match  the  State 
government's  contributions. 

I  wonder  if  anyone  undertook  last  fall, 
during  the  late-night  session  at  which 
this  prize  addition  to  the  acceleration 
provision  was  attached,  to  consider  the 
several  States'  ability  and  willingness  to 
provide  the  funds  necessary  for  a  mean- 
ingful acceleration  program.  I  take  it 
that  no  one  did — how  could  they  when 
this  requirement  was  added  to  the  act  in 
such  a  hasty  manner?  There  were  no 
hearings.  There  could  be  no  studies  since 
the  notion  was  unprecedented.  What  we 
have  in  this  matching  requirement,  Mr. 
President,  is  something  added  without 
consideration,  at  the  last  minute — al- 
most, it  seemed  at  the  time,  as  a  taunt 
in  the  face  of  those  who  could  not  over- 
come it  without  sacrificing  the  entire 
act— and  with  the  effect  of  defeating  the 
principle  laid  down  in  1944  of  a  national 
debt  owed  for  national  military  service. 

What,  then,  practically  speaking,  does 
the  new  law  require  of  States?  New  York, 
as  I  understand  it.  would  be  forced  this 
next  year  to  pay  between  $1  and  2  mil- 
lion to  the  Veterans'  Administration  if  it 
wished  its  veterans  to  be  able  to  acceler- 
ate their  entitlement  as  intended  by  the 
authors  of  the  acceleration  provision.  Let 
us  put  this  into  context. 

New  York  provides  one  of  the  Na- 
tion's most  generous  college  scholar- 
ship programs  in  its  "Tuition  Assistance 
Program,"  which  is  open  to  veterans.  This 
program  will  cost  New  Yorkers  about 
$240  million  this  year.  New  York  just  last 
week  enacted  an  entirely  new  tuition 
tax  and  savings  plan  package  to  even 
further  assist  New  York  families  and  stu- 
dents, including  veterans,  to  meet  edu- 
cation expenses.  It  is  expected  that  this 
new  program  will  cost  New  Yorkers  an- 
other $25  million  this  fiscal  year,  and 
more  still  in  coming  years.  It  is  of  in- 
terest that  New  York  State's  overall  ex- 
penditures on  higher  education  will  total 
approximately  $1.4  billion  this  year.  Yet 
nothing  New  York  State  provides  quali- 
fies as  its  contribution  under  tlie  new 
State  matching  requirement. 

New  Yorkers  are  asked  to  pay  another 
few  million  dollars,  and  as  much  as  $7  to 
$9  million  per  year  by  the  early  1980's,  to 
the  Washington  bureaucracy  so  that  New 
Ynr-v  vet.e»'ans  can  use  their  own  Federal 
entitlement  at  a  fairer  rate.  We  New 
Yorkers  value  education  highly.  And  it 
might  be  that  the  New  York  legislature 
will  see  fit  to  appropriate  such  funds  for 
Washington's  use.  It  surely  would  not  be 
the  first  time,  or  the  last  I  am  afraid,  that 
New  York  was  asked  to  foot  strictly  Fed- 
eral obligations.  But  it  would  be  wrong, 
once  again.  Indeed,  I  am  led  to  wonder 


how  those  veterans  will  fare  who,  like 
New  York  veterans,  face  high  tuition 
costs  but  whose  States  have  been  unable 
to  provide  as  much  aid  to  education  as 
they  would  like.  Mr.  President.  If  the 
Congress  honors  the  obligation  it  took 
upon  itself  34  years  ago  to  provide  all 
veterans  with  an  equal  opportunity  for 
an  education,  the  Congress  must  reject 
this  so-called  State  matching  require- 
ment. 

Last  fall  my  distinguished  senior  col- 
league from  New  York  and  I  presented 
uncontested  figures  to  show  that  the 
GI  bill  since  1952  has  worked  a  dispro- 
portionate benefit  to  veterans  in  this 
country.  All  the  figures  attest  to  this 
fact.  The  latest  figures  make  the  point 
again.  In  the  fall  of  1977,  California  had 
61  percent  more  Vietnam  veterans  than 
New  York;  yet  the  number  pf  those  veter- 
ans in  training  in  California  exceeded 
those  in  New  York  by  167  percent.  The 
chapter  34  payments  made  to  California 
veterans  during  fiscal  year  1977  were  233 
percent  greater  than  those  paid  to  New 
York  veterans.  I  will  repeat  what  I  said 
Jast  fall:  No  one  intended  that  such  an 
imbalance  exist,  but  the  ineluctable 
movement  of  the  GI  bill  since  1952  has 
been  toward  this  increasing  imbalance. 

I  suggest,  Mr.  President,  that  the 
Congress,  in  the  haste  of  some  Members 
of  the  other  body  to  cut  costs,  has  lost 
sight  once  again  of  the  principle  be- 
hind the  GI  bill,  and  will  very  soon 
through  this  tomfoolery  have  lost  the 
chance  to  introduce  hundreds  of  thou- 
sands of  Vietnam  veterans  to  a  more 
equal  opportunity  for  an  education.  I, 
for  one,  had  thought  last  fall  that  we 
had  overcome  our  quarter  century  old 
theoretical  misconception  of  the  benefit 
conferred  by  the  GI  bill  and  in  fact  had 
moved  by  enacting  the  acceleration  pro- 
vision toward  addressing  the  practical 
problem  of  veterans'  differing  education 
costs.  Now  I  find  we  have  stumbled  onto 
a  new  theoretical  problem  and  are  as 
far  as  ever  from  truly  equitable  assist- 
ance to  Vietnam  veterans.  And  all  this 
in  the  face  of  the  fact  that  most  Viet- 
nam veterans  in  training  will  be  beyond 
their  entitlement  period  in  a  few  years. 
There  are  now  1.4  million  of  these  veter- 
ans in  training.  By  1983  there  will  be 
between  350,000  and  500,000  in  train- 
ing. 

We  must  act  now;  the  sooner  the 
better.  The  State  matching  requirement 
should  be  stricken  from  the  law,  and  the 
accelerated  payments  provision  thereby 
be  allowed  to  work  its  intended  benefit. 
No  one  claims  that  the  massive  inequity 
in  GI  bill  benefits  since  1952  will  be 
righted  by  this  one  provision.  What  is 
at  stake  is  the  recognition  of  the  in- 
equity and  at  least  some  movement  to- 
ward righting  the  wrong.  We  owe  Viet- 
nam veterans  that  much  right  now. 


A  NEW  URBAN  APPROACH— ACT  ONE 

•  Mr.  MAIBIAS.  Mr.  President,  today 
I  am  introducing  several  bills  of  a  legis- 
lative package  that  attacks  some  of  the 
most  prominent  urban  problems  this  Na- 
tion faces. 

The  seven  bills  which  I  now  present  to 
the  Senate  direct  Federal  support  to  our 
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most  distressed  major  cities  and  redress 
regional  economic  imbalsuices  which,  in 
many  cases,  have  been  exacerbated  by 
Federal  policies. 

Later  I  will  introduce  legislation  to  ex- 
pand housing  opportunity  and  to  combat 
hardcore  unemployment. 

My  bills,  briefly  described,  are  as 
follows: 

I.  Economic  Orowth  Management  Council: 
Establishes  a  Cabinet-level  Council  of 
federal  department  heads,  business  and  labor. 
The  Council  would  monitor  regional  growth 
rates  and  adjust  federal  spending,  contract- 
ing, leasing,  and  locatlonal  policies  to  pro- 
mote balanced  growth.  It  would  also  provide 
technical  assistance  to  cities,  states,  and 
regions  experiencing  either  "booms"  or 
"busts", 
a.  Urban  Investment  Tax  Credit: 
Provides  a  12  percent  investment  tax 
credit  for  business  and  Industry  locating  In 
or  remodeling  existing  facilities  In  cities  of 
100,000  or  more  population  which  have  had 
an  unemployment  rate  of  6.5  percent  or 
greater  for  any  three  out  of  the  twelve 
months  preceding  enactment. 

3.  Urban  Employment  Incentive  Act: 
Employers  can  claim  a  tax  deduction  for 

three  years  of  up  to  35  percent  of  the  salar]^ 
of  newly-hired,  previously  unemployed  work- 
ers. Applies  only  to  employers  located  In 
larger  cities  (100,000  or  more  population) 
with  a  labor  surplus  (6.6  percent  unemploy- 
ment rate  or  greater  for  any  three  out  of  the 
preceding  twelve  months) . 

4.  Industrial  Revenue  Bonds: 
Increases  the  tax-exempt  borrowing  limit 

for  cities  of  over  100,000  population  to  950 
million.  This  legislation  would  reduce  cities' 
borrowing  costs  for  Industrial  development 
projects  and  make  such  bonds  more  attrac- 
tive to  Investors  because  the  Interest  on  the 
bonds  would  be  exempt  from  federal  Income 
tax. 

5.  Recycling  Federal  Surplus  Property: 
Provides  a  60  percent  write-down  to  cities 

and  other  communities  for  federal  surplus 
real  estate  which  tney  buy.  The  community 
would  have  the  right  of  Hrst  refusal  before 
08A  could  offer  the  property  to  other  federal 
departments. 

6.  Military  Base  Closures/Relocations: 
Requires  the  Defense  Department  to  notify 

local  officials  60  days  prior  to  an  action  it 
proposes  to  take.  The  bill  gives  local  officials 
a  chance  to  plan  for  both  moves  In  and  out. 

7.  Safe  Schools  Act: 

Attacks  the  number  one  problem  In  Amer- 
ican schools — violence  and  disruption.  A 
newly  published  HEW  study  of  school  vio- 
lence reports  that  urban  schools  are  most 
seriously  affected.  This  bill  would  concen- 
trate money  on  those  schools,  enabling  them 
to  establish  programs  that  focus  compas- 
sionately and  with  understanding  on  the 
offenders — the  maladjusted  youth  who  com- 
prise a  small  part  of  the  school  population, 
but  who  cause  the  bulk  of  the  disruption. 

Mr.  President,  these  bills  represent  a 
realistic,  balanced  and  achievable  ap- 
proach to  finding  answers  to  the  prob- 
lems facing  American  cities.  In  develop- 
ing them,  over  the  past  year  and  a  half.  I 
have  consulted  with  a  broad  range  of 
experts  in  urban  affairs.  Their  perceptive 
comments  are  reflected  in  these  bills. 

Significant  changes  are  taking  place 
In  the  nature  of  our  economy  and  in  the 
distribution  of  economic  activity.  Some 
regions  of  our  Nation  are  experiencing 
economic  and  population  "booms"  remi- 
niscent of  the  gold  rush  days;  others  are 
on  the  skids  with  declining  industry  and 
population.  My  bills  avoid  the  mistake  of 
favoring  one  region  over  another.  They 


address  the  "boom"  and  the  "bust"  com- 
munities. 

Mr.  President,  during  the  next  few 
weeks,  I  expect  to  Introduce  legislation 
addressing  other  urban  questions.  My  ad- 
ditional bills  will  promote  maintenance, 
repair,  and  insulation  of  rental  homes 
and  apartments;  a  "job  shop"  program 
for  training  unskilled  and  unemployed 
youth  in  home  rehabilitation  skills:  a 
seaport  development  program  for  revital- 
izing imderutiUzed  port  storage  and 
warehouse  facilities;  a  low -interest 
downpayment  loan,  program  for  first- 
time  homebuyers,  and  a  program  to  as- 
sist towns  and  cities  with  populations 
of  less  than  100,000.« 


ByMr.MATHIAS: 
S.  2957.  A  bill  to  provide  for  a  coor- 
dinated national  policy  on  stable  eco- 
nomic growth ;  to  the  Committee  on  Gov- 
ernmental Affairs. 

OBOWTH  MANAGEMENT  COtTNCIL 

•  Mr.  MATHIAS.  Mr.  President,  de- 
spite encouraging  signs  of  recovery,  the 
health  of  the  Nation's  economy  con- 
tinues as  the  object  of  intense  scrutiny 
and  debate.  All  the  experts  agree  that 
the  debate  should  address  two  particu- 
larly troublesome  points:  the  slow  rate 
of  capital  formation  and  uneven  growth 
rates  of  both  economic  sectors  and  geo- 
graphic regions. 

Some  regions  of  the  country  are  grow- 
ing while  others  experience  economic 
stagnation  and  decline.  Some  major  in- 
dustries are  relocating  out  of  the  so- 
called  "Frostbelt"  of  the  Northeast  and 
Great  Lakes  regions  to  the  warmer  climes 
of  the  Southern  and  Southwestern  "Sun- 
belt." The  problem  has  been  portrayed 
by  the  popular  press  as  a  "Second  War 
Between  the  States?  But  I  think  that 
is  too  simple  a  picture  which  overlooks 
the  particular  ups  and  downs  of  individ- 
ual local  economies.  A  growing  number 
of  authorities  recognize  that  this  is  not 
a  phenomenon  which  can  be  neatly 
categorized  by  geographic  region  or 
State.  Even  within  those  regions,  tliere 
is  no  uniform  pattern  of  economic  per- 
formance. Some  cities  boom  and  others 
decline,  irrespective  of  the  region  In 
which  they  are  located. 

Frankly,  I  think  It  counterproductive 
for  us  to  continue  to  describe  the  differ- 
ing growth  rates.  Federal  spending  pat- 
terns, local  tax  efforts,  and  population 
shifts  In  terms  that  imply  that  certain 
regions  or  States  are  "winning"  or 
"losings." 

The  Governor  of  Georgia,  George  Bus- 
bee,  put  It  well  in  an  address  to  the 
Southern  Growth  Policies  Board: 

Since  1865  we  have  know  as  a  nation  that 
none  of  our  regions  can  have  an  Inde- 
pendent political  destiny  .  .  .  and  I  don't 
believe  any  region  should  aspire  to  or  attempt 
to  have  an  Independent  economic  destiny. 

In  principle  ...  we  are  as  much  "one 
nation"  economically  as  we  are  "one  nation" 
politically. 

But  the  facts  of  the  matter  are  that  "eco- 
nomic equity"  Is  as  elusive  ...  as  difficult 
to  establish  and  maintain  as  political  justice. 

What  we  should  be  concerned  with  is 
the  total  economy,  the  inflation  which 
continues  to  plague  It.  and  the  high  un- 


employment rates.  And  we  should  focus 
on  the  trouble  spots — those  sectors  of 
the  economy  which  are  changing  or 
slowing  down;  those  areas  where  un- 
employment Is  the  most  Intractable; 
those  microeconomics  which  act  as  a 
drag  on  our  national  growth  and  pros- 
perity. And  we  must  have  the  foresight 
to  recognize  a  new  opportunity,  idea,  or 
technology  when  it  comes  along,  and  to 
nourish  it  and  make  use  of  it. 

Federal  policy  and  practices  have 
played  an  Increasingly  influential  role 
in  the  course  taken  by  our  Nation's 
economy.  Federal  decisions  in  facility 
location  and  relocation,  construction, 
leasing,  procurement,  grants,  and  loans 
in  many  cases  determine  whether  a  town 
lives  or  dies  economically. 

In  the  past,  particularly  during  the 
depression,  a  number  of  Federal  policies 
were  consciously  promoted  to  Invigorate 
the  predominantly  agricultural  economy 
of  the  South  and  Southwest  of  our  coun- 
try. Whenever  possible,  we  tried  to  locate 
our  military  bases  there.  We  even  created 
a  major  public  utility  project — the  Ten- 
nessee Valley  Authority.  And  to  a  great 
extent  those  policies  succeeded  In  bring- 
ing industry,  people,  and  rising  incomes 
to  the  South  and  Southwest. 

Now  we  find  that  other  regions,  which 
had  been  doing  quite  well  without  any 
particular  Federal  policy,  are  beginning 
to  feel  left  out. 

As  Ralph  Wldner  of  the  Academy  for 
Contemporary  Problems  noted  recently. 

Much  of  what  we're  calling  a  problem, 
we've  been  trying  to  do  for  40  years,  develop 
Western  resources,  bring  the  South  up  to 
parity  with  the  North.  Now  we're  wringing 
our  hands  over  It. 

The  fact  Is  that  ours  is  an  economy  of 
Interdependent  local  and  regional  econo- 
mies and  economic  sectors.  When  these 
sectors  become  seriously  Imbalanced  due 
to  sudden  spurts  of  growth  In  certain 
sections  or  prolonged  high  unemploy- 
ment in  others,  the  stability  of  our  en- 
tire economy  is  threatened. 

For  all  of  these  reasons,  it  Is  useful 
and  appropriate  to  bring  together  those 
most  involved  in  our  national  economy  to 
focus  on  both  the  big  picture  and  the 
mlcroeconomies  with  special  needs.  The 
bill  I  am  introducing  today  would  do 
this. 

It  establishes  a  cabinet-level  Council 
of  27  composed  of  the  Secretaries  of  ma- 
jor departments  involved  in  Federal 
spending  as  well  as  representatives  of 
business  and  labor.  The  purpose  of  the 
Council  is  to  monitor  the  trends  In  the 
economy  at  the  national,  regional.  State, 
and  local  level  and  to  take  corrective  ac- 
tion when  needed  to  avoid  sharp  swings 
in  economic  activity  that  put  a  strain 
on  particular  parts  of  the  economy  or 
regions  of  the  country. 

The  Council  would  serve  as  a  forum 
where  the  main  actors  could  share  their 
research  and  perceptions  of  economic 
trends.  Federal  departments  and  agen- 
cies would  tell  the  Council  when  they 
proposed  to  take  any  major  Federal  ac- 
tion which  could  require  adjustments  at 
the  local.  State,  or  regional  level.  Such 
major  Federal  action  could  mean  a  mili- 
tary base  closure  or  relocation,  the  ter- 
mination of  a  major  contract  for  alr- 
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craft  production,  the  proposed  leasing 
of  office  space  for  several  hundred  Fed- 
eral employees  or  the  awarding  of  a  mass 
transportation  grant  to  build  a  subway 
in  a  metropolitan  area. 

It  could  also  mean  the  proposed  con- 
struction of  a  veterans*  hospital,  the  pro- 
posed closing  of  a  local  airport,  or  the 
awarding  of  a  contract  for  research  into 
new  energy  technology  to  a  company, 
firm,  or  university. 

The  Council  would  evaluate  such 
proposed  major  actions  to  determine 
whether  they  would  substantially  affect 
the  community  and  surrounding  region. 
The  mayors.  Governors,  and  businesses 
likely  to  be  affected  also  would  be  con- 
sulted to  determine  their  contingency 
plans.  In  other  words,  the  Council  is  sup- 
posed to  keep  everyone  informed  of  pro- 
posed major  Federal  actions  to  avoid 
surprises,  and  provide  technical  assist- 
ance to  communities  when  needed.  In  a 
sense,  it  is  a  form  of  emergency  pre- 
paredness. 

The  Council  is  also  charged  with  de- 
veloping and  recommending  to  the  Pres- 
ident and  the  Congress  a  national 
economic  growth  policy,  to  be  updated 
annually. 

Mr.  President,  I  believe  we  in  the  Fed- 
eral Government  need  to  bring  some 
order  to  how  we  spend  money,  locate  in- 
stallations, and  lease  space.  Our  activi- 
ties play  a  signiflcant  role  in  determining 
the  direction  of  the  economy.  We  must 
begin  to  plan  them  better. 

This  proposal  is  not  aimed  at  institut- 
ing national  economic  planning  with 
established  5-year  goals  as  is  done  in 
several  Western  European  countries. 
Rather,  I  see  the  Council  as  a  forum  for 
beginning  a  necessary  dialog  about  our 
economy,  how  and  where  it  is  growing, 
what  role  we  each  play  in  it,  and  how  we 
can  play  our  role  better.  The  Council 
will  not  promulgate  new,  complex  Fed- 
eral regulations,  for  ours  is  basically  a 
free  economy.  Rather,  it  will  monitor  the 
directions  of  the  public  sector  of  our 
economy,  and  coordina^  the  Govern- 
ments' role  in  promotingbrdered  growth. 

I  ask  unanimous  consent  that  the  text 
of  the  bill  be  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record, 
as  follows : 

S. 2957 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Economic  Growth 
Management  Assistance  Act". 

FINDINGS 

Sec.  2.  The  Congress  finds  and  declares 
that— 

(1)  there  Is  a  disparity  in  growth  rates 
between  cities  and  suburbs  and  between 
the  various  States  and  regions  of  the  Nation: 

(2)  this  disparity  may  cause  severe  eco- 
nomic and  population  dislocations  among 
localities.  States,  and  regions,  thereby  im- 
peding the  stable  growth  of  the  Nation's 
economy; 

(3)  certain  urban  areas,  particularly  core 
cities,  are  experiencing  a  decline  in  the 
growth  of  key  sectors  of  their  economies,  a 
declining  tax  base,  and  an  Increasing  popu- 
lation of  dependent  Individuals; 

(4)  Other  urban  areas  are  experiencing 
unprecedented  growth  of  their  population, 
tax  bases,  and  sectors  of  their  economies; 


(5)  the  rate  and  composition  of  growth 
of  different  urban  areas  Is  exerting  growing 
demands  on  the  natural  environment,  re- 
sources, public  services,  capital  improve- 
ments, and  tax  base  of  such  areas; 

(6)  the  United  States  Government  has 
made  substantial  commitments  of  money 
and  manpower  in  the  economic,  scientific, 
social,  and  technologic  fields  through  Fed- 
eral leasing,  contracts,  direct  employment, 
and  location  of  facilities  throughout  the 
Nation.  Those  Federal  spending  and  loca- 
tlonal policies  are  directly  related  to  differ- 
ing rates  of  growth  between  and  among  urban 
areas,  States,  and  regions  of  the  Nation. 

STATEMENT  Or  POLICY 

Sec.  3.  (a)  It  Is  the  policy  of  the  Congress 
to  Insure  a  stable  economic  growth  rate  for 
the  Natlcn  In  a  manner  which  equalizes  re- 
gional and  urban  growth  rates. 

(b)  The  Congress,  the  Federal  govern- 
ment, State  and  local  governments,  and  all 
citizens  have  a  responsibility  to  conserve 
our  environment  through  prudent  manage- 
ment of  existing  resources  and  the  develop- 
ment of  new  resources,  both  natural  and 
man-made. 

(c)  It  is  the  purpose  of  this  Act  to  pro- 
vide the  mean^  through  which  the  United 
States  can  promote  an  orderly  and  stable 
rate  of  economic  growth  for  the  Nation 
which  will  minimize  economic  and  popula- 
tion dislocations  among  urban  areas.  States, 
and  regions  of  the  Nation;  assure  that  dis- 
locations do  not  compound  recessionary 
trends  which  may  be  present  in  those  areas; 
and  encourage  capital  formation  In  the  pri- 
vate sector. 

DEFINITIONS 

Sec.  4.  As  used  In  this  Act,  the  term — 

(1)  "Federal  agency"  has  the  same  mean- 
ing as  provided  under  section  551(1)  of  title 
5,  United  States  Code. 

(2)  "Person"  means  any  corporation,  firm, 
partnership,  association,  individual,  or  other 
entity. 

(3)  "Federal  contract"  means  any  contract 
entered  into  between  a  person  and  a  Federal 
agency  to  furnish  material  or  services  to  such 
agency  In  an  aggregate  amount  of  $5,000  or 
more." 

(4)  "Federal  contractor"  means  any  per- 
son determined  by  the  Secretary  of  Labor  to 
employ  not  less  than  5  per  centum  of  the 
local  labor  force  as  determined  by  the  Sec- 
retary In  the  furnishing  of  material  or  serv- 
ices pursuant  to  the  terms  of  a  Federal  con- 
tract, or  as  a  subcontractor  thereunder,  and 
for  whom  such  contract  or  contracts,  includ- 
ing any  under  negotiation,  represents  more 
than  20  per  centum  of  the  total  production 
of  each  specific  plant  or  productive  unit  ol 
such  person's  business  with  respect  to  which 
the  Secretary  of  Labor  is  able  to  reasonably 
relate  an  identifiable  local  labor  force. 

(5)  "Facility"  means  any  plant  or  other  es- 
tablishment (or  part  thereof)  engaged  in  the 
production,  repair,  modification,  mainte- 
nance, storage,  or  handling  of  material  or 
goods  for  sale  or  lease  to  the  Federal  Govern- 
ment or  any  building  or  real  property  owned 
or  leased  by  the  Federal  Government. 

(6)  "State"  means  any  State  of  the  United 
States  of  America,  including  the  District  of 
Columbia,  the  Commonwealth  of  Puerto  Rico, 
and  any  other  territory  or  possession  of  the 
United  States. 

(7)  "State  agency"  means  the  agency  of  a 
State  which  administers  its  unemployment 
compensation  law,  approved  by  the  Secretary 
of  Labor  under  section  3304  of  the  Internal 
Revenue  Code  of  1954. 

(8)  "Substantially  and  seriously  affected" 
means,  with  respect  to  any  local  or  State  gov- 
ernment or  region  of  the  Nation  or  contractor 
or  other  business,  as  the  case  may  be,  abnor- 
mally high  or  low  growth  rates,  severe  unem- 
ployment severe  reduction  In  tax  base,  loss 
of  critical  sectors  of  their  economies,  or  severe 
demands  on  publicly  provided  services. 


ESTABLKHMEI^ 

Sec  6.  (a)  There  Is  hereby  established  In 
the  Executive  Office  of  the  President  an  Eco- 
nomic Orowth  Policy  and  Management  As- 
sistance Council  (hereinafter  referred  to  as 
the  "Council")  which  shall  be  composed  of — 

( 1 )  the  Secretary  of  Defense; 

(2)  the  Secretary  of  Agriculture; 

(3)  the  Secretary  of  the  Interior; 

(4)  the  Secretary  of  Commerce; 

(5)  the  Secretary  of  Health,  Education,  and 
Welfare; 

(6)  the  Secretary  of  Housing  and  Urban 
Development; 

(7)  the  Secretary  of  Transportation; 

(8)  the  Secretary  of  Energy; 

(9)  the  Special  Representative  for  Trade 
Negotiations; 

( 10  the  Administrator  of  the  National  Aero- 
nautics and  Space  Administration; 

(11)  the  Chairman  of  the  Council  of  Eco- 
nomic Advisors,  who  shall  be  Chairman  of 
the  Council  (hereinafter  referred  to  as  the 
"Chairman") ; 

(12)  the  Director  of  the  United  States  Arms 
Control  and  Disarmament  Agency; 

(13)  the  Assistant  to  the  President  for 
Domestic  Affairs  and  Policy; 

(14)  seven  representatives  of  the  business 
sector  of  the  economy  appointed  by  the 
President;  and 

(15)  seven  representatives  of  the  labor  sec- 
tor of  the  economy  appointed  by  the  Presi- 
dent. 

(b)  The  Chairman  of  the  Council  of 
Economic  Advisors  shaU  preside  over  meet- 
ings of  the  Council  and  he  shall  designate  a 
member  of  the  Council  to  preside  In  his 
absence. 

(c)  The  Council  may  invite  additional 
Individuals  to  serve  as  members,  either  on  a 
temporary  or  permanent  basis,  except  that 
the  membership  of  the  Council  shall  not  ex- 
ceed thirty  members  at  any  time. 

(d)  (1)  An  Office  of  Economic  Growth 
Policy  and  Management  Assistance  (herein- 
after referred  to  as  the  "Office")  shall  be  es- 
tablished within  the  Executive  Office  of  the 
President  to  provide  staff  support  for  the 
Council.  The  Office  shall  be  headed  by  an 
Executive  Secretary  who  shall  be  appointed 
by  the  Chairman  and  who  shall  be  com- 
pensated at  tha  rate  provided  for  grade  GS- 
18  of  the  C^eneral  Schedule  under  section 
5332  of  title  5.  United  States  Code.  It  shall 
be  the  duty  of  the  Office,  at  the  request  of  the 
Council,  to  assist  communities.  States,  and 
regional  organizations  with  economic  growth 
planning,  management,  and  execution,  and 
to  carry  out  such  other  duties  as  the  CouncU 
may  prescribe. 

(2)  The  Council  may  appoint  and  fix  the 
compensation  of  such  additional  personnel 
as  It  deems  advisable.  The  Council  may  pro- 
cure temporary  and  Intermittent  services  to 
the  same  extent  as  authorized  by  section 
3109  of  title  5.  United  States  Code. 

(3)  The  Council  Is  authorized  to  secure 
directly  from  any  executive  department,  bu- 
reau, agency,  board,  commission,  office,  in- 
dependent establishment,  or  Instrumentality 
of  the  United  States.  Information,  sugges- 
tions, estimates,  and  statistics  to  carry  out 
the  provisions  of  this  Act.  Each  such  entity 
is  authorized  and  directed  to  furnish  such 
information,  suggestions,  estimates,  and 
statistics  directly  to  the  Council  upon  re- 
quest made  by  the  Chairman. 

(c)  Members  of  the  Council  who  are  of- 
ficers or  employees  of  the  Federal  Govern- 
ment shall  receive  no  additional  compensa- 
tion for  their  activities  as  members  of  the 
Commission.  Other  Members  appointed  to  the 
Council  shall  receive  compensation  at  a  rate 
of  not  to  exceed  $135  per  diem  when  engaged 
in  the  performance  of  the  duties  of  the 
Council.  While  away  from  thefr  homes  or 
regular  places  of  business  In  the  perform- 
ance of  services  for  the  Council,  members  of 
the  Council  shall  be  allowed  expenses,  in- 
cluding per  diem  In  lieu  of  subsistence.  In 
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the  same  manner  as  persons  employed  In- 
termittently In  the  Government  service  are 
allowed  expenses  under  section  5703(b)  of 
title  S.  United  States  Code. 

DUTIES 

Sec.  6.  It  shall  be  the  duty  of  the  Council 
to — 

(1)  Ensure  a  stable  economic  growth  rate 
for  the  Nation. 

(2)  Monitor  and  evaluate  the  impact  of 
Federal  spending,  contracting,  leasing,  con- 
struction, and  facility  location  and  reloca- 
tion on  local.  State,  and  regional  economies. 

(3)  Identify  local,  State,  and  regional 
economies  which  are  experiencing  above  or 
below  average  economic  growth  or  decline  or 
are  demonstrating  trends  toward  abnormal 
growth  or  decline  which  could  lead  to  severe 
disruptions  in  the  national  economy.  Such 
economies  so  identified  shall  be  identified  as 
"substantially  or  seriously  affected,"  as  de- 
scribed in  section  10. 

(4)  Identify  what,  if  any.  relationship 
Federal  spending,  contracting.  leasing,  con- 
struction, and  facility  location  and  reloca- 
tions have  had  In  the  past,  are  having,  and 
could  have  in  the  future  on  those  trends  in 
local.  State,  and  regional  economies. 

(6)  Develop  a  national  economic  growth 
policy  based  on  the  foregoing  data  analysis 
and  the  Impact  statements  required  under 
section  8. 

(6)  Recommend  to  the  President  and  Con- 
gress ways  the  Federal  Government  can  pro- 
mote economic  growth  and  ameliorate  eco- 
nomic decline  in  local.  State,  and  regional 
economies,  with  particular  attention  to  labor 
surplus  areas  as  defined  by  the  Bureau  of 
Labor  Statistics.  The  national  economic 
growth  policy  shall  be  reviewed  by  the  Coun- 
cil and  updated  annually.  The  annually  up- 
dated policy  shall  be  recommended  to  the 
President  and  the  Congress  bv  February  1 
of  each  year.  Such  policy  shall  Identify  prior- 
ity national  requirements  for  various  sectors 
of  the  economy  and  shall  take  into  considera- 
tion such  subjects  as  renewable  energy 
sources:  energy  efficiency;  neighborhood  re- 
vltallzatlon:  new  technology  for  housing 
production  and  rehabilitation:  new  com- 
munications technology;  mass  transporta- 
tion: preventive  health  care:  education; 
basic  and  applied  scientific  research;  en- 
vironmental protection  and  enhancement: 
space  exploration:  and  agricultural  and 
forestry  technology. 

(7)  Consult  with  the  mayors  of  cities. 
Governors  of  States,  and  regional  govern- 
mental planning  organizations  to  encourage 
appropriate  studies  and  action  at  the  local. 
State,  and  regional  level  with  regard  to  eco- 
nomic growth  and  management. 

(8)  Consult  with  trade,  industry,  business 
labor,  and  professional  organizations  to  en- 
courage and  enlist  their  expertise  for  a  co- 
ordinated effort  to  improve  the  conditions 
for  capital  formation,  new  business  ventures, 
expanded  employment  opportunities,  and 
general  growth  and  management  of  the 
economy. 

(9)  Develop  guidelines  to  determine  if  a 
community.  State,  or  region  is  substantially 
or  seriously  affected. 

(10)  Develop  and  coordinate  policies  and 
programs  to  be  carried  out  by  Federal  agen- 
cies to  facilitate  stable  economic  growth  of 
the  Nation.  Such  actions  shall  include  re- 
orienting existing  Federal  policies,  programs, 
leases,  contracts,  and  locations. 

(U)  Assist  communities.  States,  regions, 
and  industries  which  may  be  substantially 
and  seriously  affected  through  the  programs 
of  the  Federal  Government. 

(12)  Collect  and  disseminate  to  substan- 
tially and  seriously  affected  Federal  contrac- 
tors Information  useful  to  them  in  expand- 
ing, converting,  and  rehabilitating  their 
businesses. 

(13)  Perform  the  duties  imposed  upon  the 
Council  by  this  Act.  and  promulgate  such 


regulations  as  may  be  necessary  to  carry  out 
the  provisions  of  this  Act. 

REVIEW    OF    FEDERAL    ACTIONS 

Sec  7.  (a)  It  shall  be  the  duty  of  the 
Council  to  review  plans  and  proposals  by 
Federal  agencies  which  involve  major  new 
spending,  as  defined  by  the  Council  and 
with  public  notice  thereof,  in  a  particular 
city,  State,  or  region,  or  which  Involve^ 

(1)  the  closure  cr  relocation  of  a  Federal 
facility: 

(2)  the  relocation  or  reduction  of  Federal 
personnel;  or 

(3)  the  reduction  or  elimination  of  a 
Federal  contract, 

the  effect  of  which  would  be  a  significant 
disruption  to  the  city.  State  or  regional  econ- 
omy involved. 

(b)  The  Council  shall  determine  whether 
such  plan  or  proposal  conforms  to  the  policy 
and  requirements  of  this  Act  and  those 
adopted  by  the  Council. 

(c)  The  Council  shall  further  ensure  that 
the  proposing  Federal  agency  has  notified 
the  affected  city.  State,  and  regional  govern- 
mental planning  organization  as  well  as  the 
Industries  or  businesses  likely  to  benefit  or 
be  harmed  by  such  Federal  action. 

(d)The  Council's  review  of  such  planned 
or  proposed  Federal  action  shall  evaluate 
the   impact  of  such   Federal   action   on 

(1)  the  economy  of  the  city.  State,  and 
region  directly  and  substantially  affected; 

(2)  the  operations  of  the  proposing  Federal 
agency  in  terms  of  achieving  overall  Federal 
agency  goals;  and 

(3)  the  policy  and  goals  of  this  Act  and 
those  adopted  by  the  Council  pursuant  to 
this  Act. 

(e)  The  Council  shall  consult  with  sub- 
stantially and  seriously  affected  cities. 
States,  and  regional  governmental  planning 
crganizattons  likely  to  be  affected  by  the 
proposed  or  planned  Federal  action  in  pre- 
paring its  review  of  such  action.  The  Council 
shall  make  Its  review  of  the  planned  or  pro- 
posed Federal  action  available  to  the  affected 
Federal  agency:  the  affected  cities.  States 
and  regional  governmental  planning  organi- 
zations; and  the  affected  industries  and 
businesses. 
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IMPACT    STATEMENT 

Sec.  8.  At  the  end  of  each  fiscal  year  each 
Federal  agency  shall  prepare  an  Impact  state- 
ment  on  the  effects  of  its  spending,  leasing 
locations  and  relocations  of  Federal  facilities 
or  personnel:  reductions,  eliminations  or  in- 
creases of  its  loan,  grant,  and  contract  pro- 
grams: and  closures  of  its  facilities  on  the 
local,  State,  and  regional  economies  of  the 
Nation.  Such  Impact  statement  shall  Include 
an  analysis  of  the  foregoing  elements  during 
the  immediately  preceding  fiscal  year,  and 
projections  with  respect  to  such  elements  for 
the  next  fiscal  year.  Such  Impact  statements 
shall  measure  changes  In  employment  out- 
put, prices,  profits,  and  population.  The 
Council  shall  determine  any  additional  Indi- 
cators which  shall  be  used  by  one  or  more 
such  reporting  Federal  agencies.  The  Impact 
statements  shall  be  prepared  for  the  Council 
and  made  available  to  the  Congress  and  the 
public  in  a  timely  manner  at  the  end  of  each 
fiscal  year. 

ANNUAL    REPORT 

Sec.  9.  The  Council  shall  annually  prepare 
and  publish  a  written  report  concerning  its 
activities  pursuant  to  this  Act.  Such  report 
shall  incorporate  information  from  the  Im- 
pact statements  required  under  section  8  of 
this  Act  submitted  to  the  Council.  Such  re- 
port shall  contain — 

( 1 )  an  analysis  of  trends  in  the  economies 
of  localities.  States,  and  regions; 

(2)  economic  growth  opportunities  likely 
to  result  from  the  execution  of  planned  or 
proposed  Federal  actions  reviewed  by  it  pur-- 
suant  to  this  Act;  and 

(3)  the  long-range  and  short-range  Impact 


to  the  national  economy  of  possible  overpro- 
duction or  underproduction  of  key  sectors  of 
the  economy. 

SUBSTANTMLLY    AFFECTED    COMMUNITIES 

Sec  10,  The  Council  shall  determine  and 
make  available  to  Federal  agencies  the  names 
of  substantially  or  seriously  affected  cities 
States,  and  regions.  Communities  not  In- 
cluded may  petition  the  Council  to  be  so  des- 
ignated. The  Council  shall  make  a  deter- 
mination on  such  petitions  within  ninety 
days  of  their  receipt.  Federal  agencies  are  to 
take  Into  consideration  the  impact  of  their 
spending,  locational,  leasing,  and  contracting 
policies  and  practices  on  such  substantially 
or  seriously  affected  cities.  States,  and  re- 
gions. Such  agencies  shall  make  such  changes 
and  adjustments  in  their  spending,  location- 
al, leasing,  and  contracting  policies  and  prac- 
tices so  as  to  avoid  intensifying  any  negative 
economic  trends  of  those  substantially  or 
seriously  affected  communities  Identified  bv 
the  Council. 

EMPLOYMENT     ASSISTANCE 

Sec.  11.  The  Secretary  of  Labor  shall  make 
available  to  the  maximum  extent  feasible 
employment  training  and  retraining  through 
the  programs  of  the  Department  of  Labor  to 
substantially  and  seriously  affected  cities. 
States,  regions,  industries,  and  businesses 
The  Secretary  shall  establish.  In  cooperation 
with  State  agencies,  employment  referral  and 
training  assistance  to  employees  displaced 
from  their  Jobs  as  a  direct  result  of  Federal 
action. 

MANAGEMENT     AND     ECONOMIC     ADJUSTMENT 
ASSISTANCE 

Sec.  12.  M  The  Secretary  of  Commerce 
shall  maker  available  to  the  maximum  ex- 
tent feasible 'technical  assistance  and  eco- 
nomic adjustment  assistance  to  substanti- 
ally and  seriously  affected  cities.  States,  re- 
gions, industries,  and  businesses.  The  Secre- 
tary shall  make  particular  use  of  the  pro- 
grams of  the  Economic  Development  Admin- 
istration and  Small  Business  Administration 
of  the  Depattment  of  Commerce  in  carrying 
out  the  pro^fisions  of  this  section. 

(b)  The  Secretary  of  Defense  shall  make 
available  to  the  maximum  extent  feasible 
technical  assistance  and  economic  adjust- 
ment assistance  to  substantially  and  seri- 
ously affected  cities.  States,  regions,  indus- 
tries, and  businesses.  The  Secretary  shall 
make  particular  use  of  the  programs  of  the 
Office  of  Economic  Adjustment  In  carrying 
out  the  provisions  of  this  section. 

AUTHORIZATIDN     OF     APPROPRIATIONS 

Sec  13.  There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  out  the  provisions  of  this  Act.» 


By  Mr.  MATHIAS: 
S.  2958.  A  bill  to  encourage  invest- 
ment by  private  industry  in  urban  areas 
through  use  of  the  investment  tax  cred- 
it; to  the  Committee  on  Finance. 

URBAN     MANAGEMENT     TAX     CREDIT 

•  Mr.  MATHIAS.  Mr.  President,  I  send 
to  the  desk  a  bill  entitled,  "The  Urban 
Investment  Tax  Credit  Act  of  1978".  The 
purpose  of  this  bill  is  to  provide  a  Fed- 
eral "carrot"  in  the  form  of  an  increased 
tax  credit,  to  businesses  that  build  or  re- 
model factories  in  American  cities. 

Current  law  provides  a  10-percent  tax 
credit.  While  this  incentive  has  helped 
our  cities  to  a  degree,  I  am  convinced 
that  we  must  sweeten  the  inducement. 
My  bill  increases  the  tax  credit  to  12 
percent  for  investments  in  cities  with  a 
population  of  100,000  or  more.  My  bill 
also  makes  what  I  think  are  two  other 
very  Important  changes  in  current  law. 
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First,  it  will  limit  the  increased  tax  credit 
to  those  cities  with  high  unemployment. 
To  be  eligible,  the  city  must  have  had 
an  unemployment  rate  of  6.5  percent  or 
more  for  any  3  out  of  the  12  months 
prior  to  enactment  of  this  bill.  Eligible 
enterprises  are  those  engaged  in  retail 
manufacturing  and  processing,  distribu- 
tion of  personal  property,  sale  of  retail 
goods  and  services,  basic  and  applied  re- 
search, and  building  construction. 

Second,  it  expands  eligibility  for  the 
tax  credit  to  investment  for  rehabilita- 
tion and  modernization.  As  my  colleagues 
know,  the  current  law  limits  the  tax  cred- 
it to  new  construction. 

All  the  other  tax  credit  features  of  the 
existing  law — such  as  the  section  167 
rapid  depreciation  of  property  and  the 
3-year  carryback  and  7-year  carry  for- 
ward provisions  for  unused  credits — 
would  also  be  available  to  such  investors. 

The  purpose  of  my  bill  is  to  focus  our 
attention  on  those  cities  that  most  des- 
perately need  help  now.  The  erosion 
of  their  tax  base  due  to  the  flight  of 
both  families  and  businesses  has  dev- 
astated many  of  our  formerly  solid  and 
prosperous  cities.  Those  who  have  been 
left  behind  are  least  able  to  fend  for 
themselves  and  often  make  the  greatest 
service  demands  on  our  cities.  They  are 
known  as  the  dependent  population. 
They  are  usually  too  young  or  too  old  to 
work  and  therefore  rely  on  others  to 
support  them. 

Similarly,  many  of  the  manufactur- 
ing plants  and  businesses  left  behind 
in  the  city  are  also  in  certain  respects 
"dependent."  They  are  the  older  plant 
facilities  in  need  of  updating,  remodel- 
ing, and,  in  some  cases,  diversification. 
Many  companies  that  operate  in  older 
plants,  however,  lack  the  capital  or  the 
incentive  to  make  the  changes  necessary 
to  keep  up  with  the  times.  The  increased 
investment  tax  ciedlt  will  draw  new 
capital  into  the  urban  factories  where  it 
is  needed.  We  want  to  keep  businesses 
where  the  people  are. 

At  the  same  time  we  want  to  bring  in 
new  businesses.  And  we  want  to  entice 
the  larger  "footloose"  industries  into  the 
cities  with  a  labor  surplus.  Obviously, 
labor  is  one  of  the  vital  ingredients  in 
a  successful  business  venture. 

We  have  been  aware  for  almost  20 
years  now  that  some  of  our  cities,  par- 
ticularly the  larger,  older  ones,  were 
showing  signs  of  age. 

Since  the  recession  of  1973,  many  of 
oui  larger  cities  have  suffered  from 
long-term  unemployment,  and  sources 
of  venture  capital  for  new  and  remodeled 
businesses  have  dried  up.  Without  this 
steady  flow  of  capital  into  their  local 
economies,  many  cities  began  to  stag- 
nate. 

We  must  now  reverse  those  trends. 
This  is  not  a  problem  that  will  go  away 
if  we  ignore  it.  It  requires  the  full  and 
unified  force  of  Federal,  State,  and  local 
effort. 

Cities  are  the  lifeblood  of  our  national 
economy.  They  represent  an  enormous 
amount  of  capital  Investment  by  the  pri- 
vate as  well  as  public  sector.  My  bill  rec- 
ognizes the  absolutely  essential  role  pri- 
vate entrepreneurs  and  private  capital 


play  in  the  economic  development  and 
stability  of  cities. 

As  we  look  at  the  historical  develop- 
ment and  growth  of  American  cities,  we 
see  that,  with  the  exception  of  the  Na- 
tion's Capital,  cities  came  into  being 
through  private  initiative.  They  were 
strategically  located  centers  of  trade  that 
expanded  to  provide  such  other  basic 
amenities  as  convenient  and  comfort- 
able housing  and  a  rich  cultural  life. 

As  population  grew,  the  role  of  the 
government  in  providing  city  services 
also  grew.  City  governments  took  on  the 
responsibilities  for  sanitation,  fire  and 
police  protection,  education,  health,  and 
welfare.  The  public  sector  grew  to  the 
point  where  it  constituted  over  one-third 
of  national  economic  activity.  The  past 
15  years  have  witnessed  significant 
growth  of  government  at  the  local  and 
State  level  as  their  responsibilities  to 
provide  more  services  grew. 

But  the  cities  cannot  long  survive  by 
growth  of  their  own  governments.  That 
growth  must  be  balanced  by  growth  of 
the  private  sector.  My  bill  will  encourage 
that  growth. 

From  the  point  of  view  of  the  business- 
man with  capital  available  to  start,  ex- 
pand, or  remodel  a  business,  there  are 
some  very  important  features  of  cities 
which  make  them  attractive  locations. 
First  of  all,  cities  are  more  efficient  than 
the  suburban  sprawl  which  frequently 
surrounds  them. 

The  Real  Estate  Research  Corp.  In  its 
study  titled  "The  Costs  of  Sprawl" 
documented  the  higher  cost  of  low- 
density  growth.  When  a  100-acre  in- 
dustrial park  or  office  campus  In  the 
suburbs  replaces  valuable  farmland,  not 
only  fs  the  farm  lost  but  an  Important 
feature  of  suburban  living  is  also  lost. 
That  same  100-acre  development  could 
have  been  accommodated  downtown  in 
a  single  office  building  or  within  indus- 
trially zoned  land  in  the  city,  close  to 
people,  transportation,  and  suppliers. 

Suburbanization  and  sprawl  is  eating 
up  the  countryside  at  an  alarming  rate. 
In  the  process,  the  very  attributes  of 
country  life  are  being  destroyed.  Once 
lost,  such  scenic  and  natural  resources 
can  rarely  be  regained  and  all  of  us  share 
that  loss— city  dweller,  suburbanite,  and 
rural  resident  alike. 

Cities  are  energy  efficient.  Because  of 
their  density  they  consume  less  energy, 
and  men  and  women  waste  less  time  get- 
ting to  work.  Heating,  lighting,  and 
plumbing  of  buildings  are  more  efficient. 
Their  convenient  location  provides  for  a 
variety  of  other  economic  activities.  All 
of  these  features  add  up  to  less  cost  to 
do  business.  The  Task  Force  on  Munici- 
palities of  the  Business  Roundtable  put 
it  succinctly  in  its  final  report: 

It  is  simply  good  business  to  maintain  and 
strengthen  the  essential  infrastructure  and 
the  mass  markets  that  exist  in  the  metro- 
politan areas  of  our  country. 

Our  continued  national  growth  de- 
pends on  the  economic  health  and  vital- 
ity of  the  Nation's  cities.  They  are  the 
Nation's  economic  lifeblood.  If  part  of 
that  vital  system  begins  to  falter,  the  en- 
tire national  economy  suffers. 


Local  economies  are  all  interdepend- 
ent parts  of  the  national  economic 
fabric.  As  the  Governor  of  New  York 
State  observed : 

There  is  hardly  a  product  of  the  California 
acreage  in  the  San  Joaquin  Valley  that  does 
not  find  Its  way  to  a  table  in  New  York.  .  .  . 
We  are  a  major  population  area — we  have 
twenty-five  percent  of  the  nation's  people. 
We  are  the  country's  best  customers. 

And  as  Henry  Schester.  director  of 
AFL-CIO  Department  of  Urban  Affairs, 
noted: 

The  Importance  of  urban  recovery  becomes 
clearer  when  the  many  and  varied  costs  to 
the  nation-  of  economic  decline  and  the  as- 
sociated unemployment  are  calculated:  the 
loss  of  goods  and  services,  the  decline  In  the 
purchasing  power  required  to  raise  family 
living  standards  and  support  the  economic 
growth  of  the  country,  the  revenue  lost  from 
taxes,  the  costs  of  providing  welfare  and  un- 
employment assistance  and  the  costs  of  un- 
derutllizing  human  resources. 

I  think  the  message  is  clear.  It  is  in 
everyone's  best  interest  to  revitalize  our 
cities.  They  are  the  cradle  of  our  civili- 
zation and  the  source  of  our  prosperity. 

My  colleagues  will  notice  that  this  bill 
does  not  address  specific  cities  or  regions 
of  the  country.  Rather  it  targets  those 
cities  with  the  worst  unemployment, 
without  regard  to  location.  City  decline 
knows  no  regional  boundaries. 

For  example,  I  have  looked  at  the 
161  cities  with  populations  of  100,000  or 
more.  Based  on  unemployment  statistics 
for  calendar  year  1977,  and  using  the  6.5- 
percent  unemployment  figure  for  any 
3  months,  a  total  of  106  cities  in  32 
States  would  be  eligible  for  this  tax  cred- 
it treatment.  The  cities  are  geographical- 
ly dispersed  throughout  the  Nation  from 
such  diverse  States  as  Alaska,  Colorado. 
Kansas.  Minnesota,  New  York,  New  Jer- 
sey, New  Mexico.  Louisiana,  and  Georgia. 
Other  cities  in  other  States  may  become 
eligible.  I  want  to  emphasize  that  this 
bill  is  not  intended  to  help  only  so- 
called  Frostbelt  cities.  It  is  aimed  at 
economic  problems  where  they  are  found. 
And  that  takes  in  all  regions  of  the 
country. 

I  am  not  under  the  Illusion  that  this 
bill  is  a  comprehensive  cure-all  for  ail- 
ing city  economies.  But  I  do  think  it  is 
a  tool  which  has  proved  its  usefulness 
as  an  investment  Incentive.  It  is  now 
time  to  target  that  incentive  more  care- 
fully. 

I  think  this  bill  will  help  many  cities 
start  back  on  the  road  to  recovery.  I 
ask  unanimous  consent  that  the  text  of 
this  bill  be  Included  in  the  Record  at  this 
point. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 

follows : 

S.  2958 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  "Urban  Investment 
Tax  Credit  Act  of  1978". 

PtniPOSE  AND  POLICY 

Sec  2.  It  Is  the  purpose  of  this  Act  to 
encourage  private  investment  in  the  Nation's 
cities  by  creating  incentives  for  private  In- 
dustry to  come  Into  being,  remodel,  or  ex- 
pand within  those  cities.  It  is  intended  that 
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Investment  by  the  private  sector  in  plant 
facilities,  equipment,  and  new  jobs  shall  be 
encouraged  by  means  of  the  Investment  tax 
credit.  The  Congress  finds  It  In  the  national 
Interest  of  economic  growth  to  sustain  and 
encourage  growth  of  the  local  economic  base 
of  our  Nation's  cities. 

OErunnoNS 

Sec.  3.  As  used  in  this  Act — 

(1)  The  term  "Secretary"  ^eans  the  Sec- 
retary of  the  Treasury  or  his  delegate. 

(2)  The  term  "city"  means  an  incorporated 
area  which  in  the  most  recent  census  con- 
ducted by  the  Commerce  Department  was 
determined  to  have  a  population  of  100,000 
or  more  and  which  during  the  12-month  pe- 
riod prior  to  the  date  of  the  enactment  of 
this  Act  had  an  unemployment  rate,  as  de- 
termined by  the  Bureau  of  Labor  Statistics, 
of  6.5  percent  or  more  during  any  3  months 
Of  that  period. 

(3)  The  term  "person"  means  an  individ- 
ual, a  trust,  estate,  partnership,  association, 
company,  or  corporation. 

(4)  The  term  "qualified  enterprise"  means 
any  of  the  following  types  of  business  en- 
gaged in  by  any  person  in  a  qualified  facility : 

(A)  The  manufacture,  production,  process- 
ing, or  assembling  of  personal  property — 

(I)  for  sale  to  customers  in  the  ordinary 
course  of  business;  or 

(II)  for  use  in  such  person's  business. 

(B)  The  distribution  of  personal  property 
as  principal  or  agent  including,  but  not 
limited  to,  the  sale,  leasing,  storage,  han- 
dling, and  transportation  thereof. 

(C)  The  retail  sale  of  any  goods  or  services 
(including  services  of  a  personal,  physical, 
or  social  nature) . 

(D)  Research  in  basic  or  applied  sciences 
including  the  discovery.  Invention,  testing, 
and  demonstration  of  new  technology. 

(E)  The  construction  of  any  building  in  a 
city  as  contractor  for,  or  for  sale  to,  any  cus- 
tomer, but  only  in  the  case  of  a  person  en- 
gaged in  the  business  of  constructing  such 
buildings  as  a  contractor  for,  or  for  sale  to, 
customers. 

The  term  "Industrial  or  commercial  enter- 
prise" shall  not  Include  the  activities  of  sell- 
ing, leasing,  or  renting  out  of  real  property 
Including  the  selling,  leasing,  or  renting  of 
a  factory,  workshop,  offlce,  warehouse,  sales 
outlet,  apartment  house,  hotel,  motel,  or 
other  residence,  or  the  lending  of  money  or 
extending  of  credit. 

(5)  The  term  "qualified  facility"  means 
any  new  or  existing  fixed  place  of  business 
In  which  a  qualified  enterprise  is  wholly  or 
partly  carried  on  including,  but  not  limited 


(A)  a  place  of  management  or  offlce, 

(B)  a  factory,  plant,  or  other  workshop, 

(C)  a  warehouse  or  sales  outlet, 

(D)  a  center  for  the  transportation,  ship- 
ping, or  handling  of  property, 

(E)  a  place  of  management  for  and  any 
city  building  or  construction  point, 

(P)  a  store  or  other  premises  used  for  re- 
tall  sales,  or 

(O)   a  place  for  research  activities. 

(6)  The  term  "qualified  Jobs"  means  new 
employment  positions  which  did  not  exist 
prior  to  the  time  of  requesting  certification 
from  the  Secretary  either  at  the  qualified 
facility  or  In  any  other  part  of  a  qualified 
enterprise  operated  by  the  person  receiving 
a  certificate  of  eligibility  or  employment  po- 
sitions which  would  not  be  retained  but  for 
such  certification. 

CUTU'ICATION    OF   EUGIBILrTT 

Sec.  4.  (a)  The  Secretary,  after  consulta- 
tion with  the  Secretary  of  Labor  and  the  Sec- 
retary of  Commerce,  shall  issue  an  annual 
certificate  of  eligibility  for  benefits  under 
this  Act  to  any  person  who  is  engaged  in,  or 
who  desires  to  engage  in,  a  qualified  enter- 
prise in  a  qualified  facility  located,  or  to  be 
located.  In  a  city.  If— 


(1)  the  governing  body  of  the  city  has 
given  virritten  notice  to  the  Secretary  that 
it  wishes  to  participate  in  the  program  pro- 
vided for  in  this  Act  to  encourage  the  crea- 
tion or  remodelling  of  plant  facilities  and 
equipment  in  such  city. 

(2)  the  person  to  whom  the  certificate  for 
such  enterprise  is  to  be  issued  agrees,  in  such 
form  and  manner  as  the  Secretary  may 
prescribe — 

(A)  In  the  case  of  an  enterprise  not  then 
having  a  qualified  facility  located  in  the  city, 
to  establish,  within  such  period  of  time  as 
the  city  may  require,  such  facility  (conform- 
ing to  standards  prescribed  by  the  Secretary 
under  subsection  (e^  of  this  section), 

(B)  to  provide,  in  connection  with  the 
operations  at  such  facility  located,  or  to  be 
located,  in  such  city,  qualified  Jobs, 

(C)  to  pay  wages  to  persons  employed  in 
connection  with  the  operations  at  any  such 
facility  at  rates  not  less  than  the  minimum 
wages  determined  by  the  Secretary 'Of  Labor 
under  section  1(b)  of  the  Act  of  June  30, 
1936  (popularly  known  as  the  Walsh-Healey 
Act),  as  amended  (41  U.S.C.  35(b)),  to  be 
the  prevailing  minimum  wages  for  persons 
employed  in  similar  work  in  the  city  in 
which  any  such  facility  is  located,  and 

(D)  to  mamtain  records  listing  the  names 
and  residences  of  all  full-time  employees  at 
such  facility  for  which  the  certificate  is  being 
issued,  the  date  on  which  they  were  hired, 
their  employment  and  economic  situation  at 
the  time  of  hiring,  and  any  other  Informa- 
tion required  by  the  Secretary;  and  in  the 
case  of  a  qualified  facility  which  is  to  be 
part  of  a  qualified  enterprise  also  conducted 
by  such  person  at  other  locations,  or  which 
is  to  be  conducted  by  a  person  also  engaged 
in  other  such  enterprises,  to  maintain  rec- 
ords showing  the  portion  of  such  person's 
taxable  income  or  net  operating  losses  allo- 
cable to  the  facility  for  which  the  certifi- 
cate is  being  Issued  as  if  it  were  conducted 
by  a  separate  entity  under  regulations 
adopted  by  the  Secretary  under  section  482 
of  the  Internal  Revenue  Code  of  1954,  modi- 
fled  as  may  be  necessary  to  fulfill  the  pur- 
poses of  this  Act:  and 

(3)  the  Secretary  determines  that  the  ex- 
pected benefits  to  the  tax  base,  employment, 
and  to  other  aspects  of  the  economic  and 
social  welfare  of  such  city  warrant  the 
granting  of  the  income  tax  Incentives  under 
this  Act  as  to  the  capital  investment  in  such 
facility. 

(b)  The  Secretary  shall  issue  a  separate 
certificate  of  eligibility  with  respect  to  each 
facility  which  meets  the  requirements  of 
subsection  (a)  regardless  of  whether  such 
facility  is  operated  by  any  person  as  part  of 
a  single  enterprise. 

(c)  The  Secretary  shall  issue  a  certificate 
of  eligibility  for  benefits  under  this  Act  to 
any  person  who  is  a  successor  in  interest  to 
any  person  operating  a  qualified  enterprise 
which  has  established  a  qualified  facility  in 
a  city  and  with  respect  to  which  facility  a 
certificate  of  eligibility  was  issued  under 
subsection  (a)  if  such  person  agrees  to  con- 
tinue to  use  the  facility  as  a  qualified  facility 
and  to  conform  to  the  requirements  of  sub- 
paragraphs (B)  and  (C)  of  subsection  (a) 
(2). 

(d)  The  Secretary  shall  terminate  a  certifi- 
cate of  eligibility  issued  to  any  person  under 
this  section  operating  a  qualified  facility 
whenever  he  determines,  after  an  appropri- 
ate hearing,  that  the  person  to  whom  such 
certificate  was  issued  has  failed,  after  due 
notice  and  a  reasonable  opportunity  has  been 
given  to  correct  the  failure  at  such  facility, 
to  carry  out  its  agreements  under  this 
section. 

REPORTS 

Sec.  6.  (a)  The  Secretary  may  by  regulation 
require  any  person  to  whom  a  certificate  of 
eligibility  is  Issued  under  section  4  to  file 
such  reports  from  time  to  time  as  he  may 


deem  necessary  in  order  to  carry  out  his 
functions  under  this  Act. 

(b)  Whoever,  in  any  report  required  to  be 
filed  under  this  section  knowingly  makes  a 
false  statement  of  a  material  fact,  shall  be 

fined  not  more  than  $ ,  or  Imprisoned 

for  not  more  than years,  or  both. 

INCOME  TAX  CRECrr  FOR  INVESTMENT  IN  DEPRE- 
CIABLE   PROPERTY     IN    ELIGIBLE    CITIES 

Sec  .  (a)  Subpart  A  of  part  IV  of  sub- 
chapter A  of  chapter  1  of  the  Internal  Reve- 
nue Code  of  1954  (relating  to  credits  allow- 
able) is  amended  by  inserting  after  section 
44B  the  following  new  section: 

"Sec  44C.  Investment  in  Certain  Depreci- 
able Property  in  Eligible 
Cities 

"(a)  General  Rule. — There  shall  be  al- 
lowed, as  a  credit  against  the  tax  imposed 
by  this  chapter,  the  amount  determined 
under  subpart  E  of  this  part. 

"(b)  REGin,ATioNs. — The  Secretary  shall 
prescribe  such  regulations  as  may  be  neces- 
sary to  carry  out  the  purposes  of  this  section 
and  subpart  E.". 

(b)  Part  IV  of  subchapter  A  of  chapter  1 
of  such  Code  (relating  to  credits  against  lax) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  subpart: 

"Subpart  E — Rules  for  Computing  Credit  for 
Investment    in    Certain   De- 
preciable  Property  in  Eligi- 
ble Cities 
"Sec.  64.  Amount  of  Credit. 
"Sec.  55.  Certain  Dispositions,  etc.  of  Sec- 
tion 44C  Property. 
"Sec.  55A.  Definitions;  Special  Rules. 
"Sec  54.  Amount  of  Credit 

"(a)  Determination  of  Amounts. — 

"(1)  General  rule. — The  amount  of  the 
credit  allowed  by  section  44C  for  the  taxable 
year  shall  be  equal  to — 

"(A)  12  percent  of  the  qualified  expendi- 
tures (as  defined  in  section  55A(b))  made 
during  the  taxable  year  in  regard  to  section 
44C  real  property  (as  defln..'  in  section  56A 
(a)(3)),  and 

"(B)  12  percent  of  the  qualified  expendi- 
tures (as  defined  in  section  55A(b))  made 
during  the  taxable  year  in  regard  to  section 
44C  personal  property  (as  defined  In  sec- 
tion 56A(a)  (4) ). 

"(2)  Limitation. — Notwithstanding  para- 
graph ( 1 ) ,  the  credit  allowed  by  section  44C 
for  the  taxable  year  shall  not  exceed  the 
taxpayer's  liability  for  tax  for  such  year. 

"(3)  Liability  for  tax. — For  purposes  of 
this  section,  the  liability  for  tax  for  the 
taxable  year  shall  be  the  tax  imposed  by  this 
chapter  for  such  year,  reduced  by  the  sum 
of  the  credits  allowable  under — 

"(A)  section  33  (relating  to  foreign  tax 
credit), 

"(B)  section  37  (relating  to  credit  for  the 
elderly), 

"(C)  section  38  (relating  to  investment  In 
certain  depreciable  property), 

"(D)  section  40  (relating  to  expenses  of 
work  incentive  programs), 

"(E)  section  41  (relating  to  contributions 
to  candidates  for  public  offlce), 

"(F)  section  42  (relating  to  general  tax 
credit), 

"(G)  section  44A  (relating  to  expenses  for 
household  and  dependent  care  services  neces- 
sary for  gainful  employment),  and 

"(11)  section  44B  (relating  to  credit  for 
employment  of  certain  new  employees). 
For  purposes  of  this  paragraph,  any  tax  im- 
posed for  the  taxable  year  by  section  56  (re- 
lating to  minimum  tax  for  tax  preferences), 
section  72(m)  (5)  (3)  (relating  to  10  percent 
tax  on  premature  distributions  to  owner- 
employees),  section  408(f)  (relating  to  addi- 
tional tax  on  income  from  certain  retire- 
ment accounts),  section  402(e)  (relating  to 
tax  on  lump-sum  distributions),  section  631 
(relating  to  accumulated  earnings  tax),  sec- 
tion 541  (relating  to  personal  holding  com- 
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pany  tax),  or  section  1378  (relating  to  tax 
on  certain  capital  gains  of  subchapter  S  cor- 
porations), and  any  additional  tax  imposed 
for  the  taxable  year  by  section  1351(d)(1) 
relating  to  recoveries  of  foreign  expropria- 
tion losses),  shall  not  be  considered  tax  Im- 
posed by  this  chapter  for  such  year. 

"(b)  Carryback  and  Carryover  of  Unused 
Credits.— 

"  ( 1 )  Allowance  of  credit. — If  the  amount 
of  the  credit  determined  under  subsection 
(a)  (1)  for  any  taxable  year  exceeds  the  tax- 
payer's liability  for  tax  for  such  taxable 
year  (hereafter  in  this  subsection  referred 
to  as  the  "unused  credit  year"),  such  excess 
shall  be— 

"(A)  a  section  44C  credit  carryback  to 
each  of  the  3  taxable  years  preceding  the 
unused  credit  year,  and 

■"(B)  a  section  44C  credit  carryover  to  each 
of  the  7  taxable  years  following  the  unused 
credit  year, 

and  shall  be  added  to  the  amount  allowable 
as  a  credit  by  section  44C  for  such  years, 
except  that  such  excess  may  be  a  carryback 
only  to  a  taxable  year  ending  after  the  date 
of  the  enactment  of  the  Urban  Investment 
Tax  Credit  Act  of  1978.  The  entire  amount 
of  the  unused  credit  for  an  unused  credit 
year  shall  be  carried  to  the  earliest  of  the 
10  taxable  years  to  which  (by  reason  of 
subparagraphs  (A)  and  (B))  such  credit 
may  be  carried  and  then  to  each  of  the 
other  9  taxable  years  to  the  extent  that,  be- 
cause of  the  limitation  contained  in  para- 
graph (2),  such  unused  credit  may  not  be 
added  for  a  prior  taxable  year  to  which  such 
unused  credit  may  be  carried. 

"•(2)  Limitation. — The  amount  of  the 
unused  credit  which  may  be  added  under 
paragraph  (1)  for  any  preceding  or  succeed- 
ing taxable  year  shall  noL  exceed  the  amount 
by  which  the  taxpayer"s  liability  for  tax  for 
such  taxable  year  exceeds  the  sum  of — 

'"(A)   the  credit  allowed  under  subsection 
■  (a)  ( 1)  for  such  taxable  year,  and 

"(B)  the  "amounts  which,  by  reason  of 
this  subsection,  are  added  to  the  amount 
allowable  for  such  taxable  year  and  are 
attributable  to  taxable  years  preceding  the 
unused  credit  year. 

"Sec.  66.  Certain  DisrosrrioNS,  Etc.  of  Sec- 
tion 44C  Property. 

"(a)  General  Rule. — ^Under  regulations 
prescribed  by  the  Secretary — 

'"(1)  EARLY  DisPosmoN. — If  section  44C 
property  (as  defined  in  section  55A(a)(2)) 
is  disposed  of.  or  otherwise  ceases  to  qualify 
as  section  44C  property  with  respect  to  the 
taxpayer,  the  tax  under  this  chapter  for  the 
taxable  year  in  which  the  disposition  oc- 
curs shall  be  Increased  by  an  amount  equal 
to  the  credits  allowed  under  section  44C 
for  prior  taxable  years  for  qualified  expendi- 
tures (as  defined  in  section  55A(b)) which 
were  made  — 

"(A)  in  the  case  of  section  44C  real  prop- 
erty (as  defined  in  section  55A(a)(3)) 
within  10  years  before  the  date  of  the  dis- 
position, or 

"(B)  in  the  case  of  section  44C  personal 
property  (as  defined  in  section  55A(a)(4)) 
within  4  years  before  the  date  of  the  dis- 
position. 

This  paragraph  shall  not  apply  to  any  quail- 
fled  expenditures  with  respect  to  which 
there  has  been  an  increase  of  tax  under 
paragraph  (2) . 

"(2)  Termination  of  certificate. — If  the 
section  44C  certificate  (as  defined  in  section 
66A(a)(l))  is  terminated  under  section  4 
(d)  of  the  Urban  Investment  Tax  Credit  Act 
of  1978  with  respect  to  a  section  44C  facility 
(as  defined  in  section  5SA(a)  (5) )  of  the  tax- 
payer— 

"(A)  the  taxpayer's  tax  under  this  chapter 
for  the  taxable  year  in  which  the  termina- 
tion occurs  shall  be  increased  by  an  amount 
equal  to  the  credits  allowed  under  section 


44C  for  prior  taxable  years  for  qualified  ex- 
penditures which  were  made  In  accordance 
with  section  55A(b)  (3)  within  3  years  be- 
fore the  date  of  the  termination  with  re- 
spect to  all  section  44C  property  used  at,  or 
in  connection  with,  such  facility,  and 

"(B)  the  taxpayer"8  gross  Income  for  the 
taxable  year  \fi  which  the  termination  oc- 
curs shall  be'  increased  by  an  amount 
equal  to  the  deductions  allowed  to  the  tax- 
payer under  section  192  In  such  taxable 
year  and  the  2  preceding  taxable  years  with 
respect  to  employees  employed  at,  or  in 
connection  with,  such  facility. 

'"(3)  Carrybacks  and  carryovers  adjusted. 
— In  the  case  of  any  disposition  described  in 
paragraph  ( 1 ) ,  or  any  termination  described 
in  paragraph  (2),  the  carrybacks  and  carry- 
overs under  section  54(b)  shall  be  adjusted. 

"'(b)  Section  Not  to  Apply  in  Certain 
Cases. — Subsection  (a)  shall  not  apply  to — 

""(1)  a  disposition  by  reason  of  death, 

""(2)  a  disposition  to  which  section  381(a) 
applies, 

"'(3)  a  disposition  necessitated  by  the  ces- 
sation of  the  operation  of  a  section  44C  facil- 
ity where  the  Secretary  certifies  that  such 
cessation  results  from  economic  factors  be- 
yond the  control  of  the  section  440  business 
(as  defined  In  section  55A(a)  (6) ) ,  or 

""(4)  a  disposition  on  account  of  the  de- 
struction or  damage  of  section  44C  property 
by  fire,  storm,  shipwreck,  or  other  casualty,  or 
by  reason  of  its  theft. 

For  purposes  of  subsection  (a) ,  property  shall 
not  be  treated  as  ceasing  to  be  section  44C 
property  with  respect  to  the  taxpayer  by  rea- 
son of  a  mere  change  In  the  form  of  conduct- 
ing the  section  44C  business  so  long  as  the 
property  is  retained  In  such  business  as  sec- 
tion 44C  property  and  the  taxpayer  retains  a 
substantial  Interest  in  such  business. 
""Sec.  55A.  Defimitions;  Specul  Rules. 

"(a)  Section  44C  Certificate,  Etc. — For 
purposes  of  this  chapter — 

■"(1)  Section  44c  cer'hficate. — "The  term 
'section  44C  certificate'  means  a  certificate  of 
eligibility  Issued  by  the  Secretary  under  sec- 
tion 4  of  the  Urban  Investment  Tax  Credit 
Act  of  1978. 

"(2)  Section  44c  property. — The  term  'sec- 
tion 44C  property'  means  property  which.  In 
regard  to  a  taxpayer  conducting  a  section  44C 
business — 

"(A)  Is  of  a  character  which  Is  subject  to 
the  allowance  for  depreciation  provided  in 
section  167  and  which  Is  not  property  of  a 
kind  which  would  properly  be  Includible  in 
the  Inventory  of  the  taxpayer  If  on  hand  at 
close  of  the  taxable  year  and  which  Is  not 
property  held  by  the  taxpayer  primarily  for 
sale  to  customers  in  the  ordinary  course  of 
his  trade  or  business, 

"(B)  will  be  used  by  such  taxpayer — 

"(1)  as  a  section  44C  facility, 

"(ii)  as  an  integral  part  of,  or  in  the  opera- 
tion of,  any  such  facility,  or 

"(ill)  In  furnishing  transportation,  com- 
munications, electrical  energy,  gas,  water,  or 
sewerage  disposal  primarily  to  any  such  facil- 
ity, and 

"(C)  has  at  the  time  it  is  first  used  by  such 
taxpayer  after  such  taxpayer  has  been  is- 
sued a  section  44C  certificate  in  regard  to 
the  section  44C  facility  at.  or  in  connection 
with  which,  such  property  is  used,  a  useful 
life  of  at  least 

"(1)4  years  in  the  case  of  section  44C  per- 
sonal property,  or 

"(ii)  10  years  in  the  case  of  section  44C 
real  property. 

Property  shall  not  be  treated  as  section  44C 
property  if.  after  its  acquisition  by  the  tax- 
payer. It  is  used  by  a  person  who  used  such 
property  before  such  acquisition  (or  by  a 
person  who  bears  a  relationship  described  In 
section  179(d)  (2)  (A)  or  (B)  to  a  person  who 
used  such  property  before  such  acquisition ) . 

"(3)  Section  44c  real  i>roperty. — The  term 


'section  44C  real  property'  means  section  44C 
property  which  Is  section  1260  property 
(within  the  meaning  of  section  1250(c)). 

■"(4)  Section  44c  personal  property. — The 
term  'section  44C  personal  property"  means 
section  40  property  which  is  section  1246 
property  (within  the  meaning  of  section 
1245  (a)). 

"(5)  Section  44c  faciuty. — The  term  'sec- 
tion 44C  facility'  means  a  qualified  facility 
(as  defined  in  section  3(5)  of  the  Urban  In- 
vestment Tax  Credit  Act  of  1978)  which  la 
specified  by  the  Secretary  in  section  44C  cer- 
tificate. 

"(6)  Section  44c  business. — The  term  'sec- 
tion 44C  business'  means  a  qualified  enter- 
prise (as  defined  in  section  3(4)  of  the  Urban 
Investment  Tax  Credit  Act  of  1978)  with 
respect  to  which  a  section  44C  certificate  has 
been  Issued  which  has  not  been  terminated 
under  section  4(d)  of  such  Act. 

""(b)  Qualified  Expendttures. — 

"(1)  In  general. — The  term  "qualified  ex- 
penditures" means,  with  respect  to  each  tax- 
able year,  expenditures  by  the  taxpayer — 

""(A)  properly  chargeable  to  capital  ac- 
count, 

""(B)  paid  or  accrued  for — 

"'(I)  the  manufacture,  production,  con- 
struction, or  erection  of  section  44C  prop- 
erty, 

•"(il)  the  acquisition  of  section  44C  prop- 
erty by  a  purchase  (as  defined  In  section  179 
(d)(2)  and  subsection  (c)  of  this  section), 
or 

"(ill)  the  reconstruction,  permanent  Im- 
provement, or  betterment  of  section  44C 
property,  and 

""(C)  made  during  the  10-year  period  be- 
ginning with  the  date  on  which  a  section 
44C  certificate  is  first  Issued  to  any  person 
with  respect  to  the  section  44C  facility  at, 
or  in  connection  with  which,  such  property 
is  used. 

"(2)  Limitation. — Expenditures  in  regard 
to  section  44C  real  property  shall  be  treated 
as  qualified  expenditures  only  if  the  con- 
struction, erection,  acquisition,  recon- 
struction, permanent  Improvement,  or  bet- 
terment for  which  such  expenditures  arc 
made,  conforms  to  the  standards  prescribed 
under  section  4(e»  of  the  Urban  Investment 
Tax  Credit  Act  of  1978 

"(3)  Year  of  qualified  expenditures. — All 
qualified  expenditures  shall  be  deemed  made 
in  the  taxable  year  in  which — 

"(A)  in  the  case  of  qualified  expenditures 
for  the  manufacture,  production,  construc- 
tion, erection,  or  acquisition  by  purchase  of 
section  44C  property,  the  section  44C  prop- 
erty is  placed  in  service,  and 

"(B)  in  the  case  of  qualified  expenditures 
for  the  reconstruction,  permanent  improve- 
ment, or  betterment  of  section  44C  property, 
the  section  44C  property  as  reconstructed, 
improved,  or  bettered  as  a  result  of  a  quali- 
fied expenditure  Is  placed  in  service. 
For  purposes  of  this  paragraph,  any  manu- 
factured, produced,  constructed,  erected,  or 
acquired  section  44C  property,  or  any  recon- 
structed, improved,  or  bettered  section  44C 
property,  shall  be  deemed  placed  in  service 
in  the  taxable  year  in  which  such  manufac- 
tured, produced,  constructed,  erected,  or  ac- 
quired section  44C  property,  or  such  section 
44C  property  as  reconstructed.  Improved,  or 
bettered,  first  becomes  subject  to  deprecia- 
tion by  a  taxpayer  computing  depreciation  on 
a  dally  basis. 

"(4)  Replacement  property. — If  section 
44C  property  Is  manufactured,  produced, 
constructed,  erected,  reconstructed,  or  bc- 
quired  to  replace  property  which  was  de-- 
stroyed  or  damaged  by  fire,  storm,  shipwreck, 
or  other  casualty,  or  was  stolen,  the  qualified 
expenditures  with  respect  to  such  section 
44C  property  which  would  (but  for  this  para- 
graph )  be  taken  into  account  for  purposes  of 
section  54(a)  shall  be  reduced  by  an  amount 
equal  to  the  amount  received  by  the  taxpayer 
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M  compensation,  by  Insurance  or  otherwise, 
for  the  property  so  destroyed,  damaged,  or 
stolen,  or  to  the  adjusted  basis  of  such  prop- 
erty, whichever  is  the  lesser. 

"(c)  Certain  Lease  I^roperty. — A  person 
who  Is  a  lessor  of  property,  which  In  the 
hands  of  the  lessee  constitutes  section  44C 
property,  may  (at  such  time,  In  such  manner, 
and  subject  to  such  conditions  as  provided  by 
regulations  prescribed  by  the  Secretary)  elect 
with  respect  to  any  section  44C  property,  as 
to  which  no  prior  credit  under  section  44C 
has  previously  been  taken,  to  treat  the  lessee 
as  having  purchased  such  property  for  an 
amount  equal  to — 

"(1)  except  as  provided  in  paragraph  (2), 
the  fair  market  value  of  such  property,  or 

"(3)  if  such  property  Is  leased  by  a  cor- 
poration which  is  a  member  of  a  controlled 
group  (within  the  meaning  of  section  1563 
(a) )  to  another  corporation  which  is  a  mem- 
ber of  the  same  controlled  group,  the  basis 
of  such  property  to  the  lessor. 
If  a  lessor  makes  the  election  provided  by 
this  subsection  vrtth  respect  to  any  property, 
the  lessee  shall  be  treated  for  all  purposes  of 
this  subpart  as  having  acquired  such  prop- 
erty. For  purposes  of  subsection  (a)(2)(C), 
the  useful  life  of  the  property  to  the  lessee 
shall  be  deemed  to  be  the  useful  life  over 
which  the  lessee  Is  permitted  to  depreciate  or 
amortize  the  property. 

"(d)  Subchapter  S  Corporation. — In  the 
case  of  an  electing  small  business  corporation 
(as  defined  In  section  1371)  — 

"(1)  the  qualified  expenditures  for  each 
taxable  year  shall  be  apportioned  pro  rata 
among  the  persons  who  are  shareholders  of 
such  corporation  on  the  last  day  of  such 
taxable  year,  and 

"(2)  any  person  to  whom  any  expenditures 
have  been  apportioned  under  paragraph  (1) 
shall  be  treated  (for  purposes  of  this  sub- 
part) as  the  taxpayer  with  respect  to  such 
expenditures,  and  such  expenditures  shall 
not  (by  reason  of  such  apportionment)  lose 
their  character  as  qualified  expenditures. 

"(e)  Estates  and  Trusts. — In  the  case  of 
an  estate  or  trust — 

"(1)  the  qualified  expenditures  for  any 
taxable  year  shall  be  apportioned  between 
the  estate  or  trust  and  the  beneficiaries  on 
the  basis  of  the  Income  of  the  estate  or  trust 
allocable  to  each,  and 

"(2)  any  beneficiary  to  whom  any  expen- 
ditures have  been  apportioned  under  para- 
graph (1)  shall  be  treated  (for  purposes  of 
this  subpart)  as  the  taxpayer  with  respect 
to  such  expenditures,  and  such  expenditures 
shall  not  (by  reason  of  such  appor- 
tionment)  lose  their  character  as  qualified 
^    expenditures. 

"(f)  Cross  Reference. — For  application  of 
this  subpart  to  certain  acquiring  corpora- 
tions, see  section  381(c)  (26) .". 

(c)  Section  48(a)  of  such  Code  (relating 
to  definition  of  section  38  property)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(9)  Section  44c  property. — Any  property 
which  is  section  44C  property  (as  defined 
in  section  55A(8)(2))  shall  not  be  treated 
as  section  38  property  to  the  extent  that  the 
expenditures  for  the  manufacture,  produc- 
tion, construction,  erection,  reconstruction, 
permanent  Improvement,  betterment,  or  ac- 
quisition of  such  property  constitute  quali- 
fied expenditures  (as  defined  In  section 
55A(b)).". 

(d)  Section  381(c)  of  such  Code  (relating 
to  carryovers  and  certain  corporate  acquisi- 
tions) Is  acpended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(27)  CREorr  under  section  44c  for  invest- 
ment   IN    CERTAIN    DEPRECIABLE    PROPERTY    IN 

KLiciBLE  CITIES. — The  Requiring  corporation 
shall  take  into  account  ( to  the  extent  proper 
to  carry  out  the  purposes  of  this  section  and 
section  44C,  and  under  such  regulations  as 
may  be  prescribed  by  the  Secretary)  the 
items  to  be  taken  into  account  for  purposes 


of  section  44C  in  respect  to  the  distributor 

or  transferor  corporation.". 

(e)  (1)  The  table  of  subparts  for  part  IV  of 

subchapter  A  of  chapter  1  of  such  Code  is 

amended  by  ad41ng  at  the  end  thereof  the 

following  new  Item: 

"Subpart  E.  Rules  for  Computing  Credit  for 
Investment  in  Certain  Depre- 
ciable Property  in  Eligible 
Cities.". 

(2)  The  table  of  sections  for  subpart  A  of 
part  IV  of  subchapter  A  of  chapter  1  of  such 
Code  is  amended  by  inserting  after  the  item 
relating  to  section  44B  the  following: 
"Sec.  44C.  Investment  In  certain  depreciable 
property  in  eligible  cities.". 

DEPRECIATION    DEDUCTION 

Sec.  6.  Section  167  of  the  Internal  Rev- 
enue Code  of  1954  (relating  to  depreciation) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(q)  Section  44C  Property. — 

"(1)  Useful  life. — At  the  election  of  the 
taxpayer — 

"(A)  the  useful  life  of  any  property  which 
is  section  44C  property  (as  defined  in  section 
55A(a)  (2) )  shall,  for  purposes  of  this  section, 
be  66^3  percent  of  the  useful  life  of  such 
property  determined  without  regard  to  this 
para^aph;  and 

"(B)  the  guideline  class  lives  prescribed 
by  the  Secretary  which  are  applicable  to  any 
property  which  Is  section  44C  property  shall, 
for  purposes  of  this  section,  be  66%  percent 
of  the  guideline  class  lives  applicable  to  such 
property  determined  without  regard  to  this 
paragraph. 

An  election  under  this  paragraph  shall  be 
made  at  such  time  and  In  such  manner  as  the 
Secretary  prescribes  by  regulations. 

"(2)  Nearest  full  year. — If  the  useful  life 
or  guideline  class  life  of  any  property,  as 
determined  under  this  section  without  re- 
gard to  this  subsection,  includes  a  fraction 
of  a  year,  such  useful  life  shall  be  deemed 
the  nearest  full  year. 

"(3)  Reserve  ratio  test. — In  Justifying 
class  lives  used  for  purposes  of  the  deduction 
allowed  by  this  section  under  the  reserve 
ratio  test  prescribed  by  the  Secretary,  a  tax- 
payer who  makes  an  election  under  para- 
graph (1)(B)  shall,  for  all  purposes,  be 
deemed  to  have  utilized  class  lives  equal  to 
150  percent  of  those  applicable  determined 
without  regard  to  this  subsection. 

"(4)  Salvage  value. — In  determining  the 
salvage  value  of  section  44C  property,  sub- 
ject to  an  election  under  paragraph  (1)  (A) 
and  (B) .  the  useful  life  of  the  property  shall 
be  deemed  that  life  which  would  be  appli- 
cable without  regard  to  paragraph  (1)  (A) 
and  (B). 

"(6)  ElxcEPTioN. — No  election  may  be  made 
under  paragraph  (1)  with  respect  to  any 
section  44C  projjerty  which  is  placed  in  serv- 
ice after  the  expiration  of  the  10-year  period 
beginning  on  the  date  on  which  a  section 
44C  certificate  (as  defined  In  section  55A 
(a)  (1) )  Is  first  issued  to  any  person  for  the 
section  44C  facility  (as  defined  in  section 
55A  (a)(5))  at,  or  in  connection  with  which, 
such  section  44C  property  Is  used.". 

NET   operating    LOSS   CARRYOVERS 

Sec.  7.  Section  172  of  the  Internal  Revenue 
Code  of  1954  (relating  to  net  operating  loss 
deduction)  is  amende^ — 

(1)  by  striking  out  "(E)  and  (P)"  in  the 
second  sentence  of  subparagraph  (B)  of  sub- 
section (b)(1)  thereof  and  inserting  in  lieu 
thereof  "(E),  (F),  and  (H)"; 

(2)  by  adding  at  the  end  of  subsection 
(b)(1)  thereof  the  following  new  subpara- 
graph : 

"(H)  The  portion  of  a  net  operating  loss 
for  any  taxa.ble  year  to  which  (under  sub- 
section ( 1 ) )  this  subparagraph  applies  which 
is  allocable  to  the  operation  of  a  section  44C 
business  (as  defined  in  section  55A(a)(6)) 
through  a  section  44C  facility  (as  defined  in 


section  55A(a)  (6) )  shall  be  a  net  operating 
loss  carryover  to  each  of  the  9  taxable  years 
following  the  taxable  year  of  such  loss.  The 
determination  as  to  the  portion  of  a  tax- 
payer's net  operating  loss  allocable  to  the 
operation  of  a  qualified  facility  by  a  section 
44C  business  shall  be  made  in  accordance 
with  regulations  promulgated  by  the  Secre- 
tary under  section  4(a)  (2)  (D)  of  the  Urban 
Investment  Tax  Credit  Act  of  1978.";  and 
(3)  by  redesignating  subsection  (1)  as  (J) 
and  inserting  after  subsection  (h)  the  fol- 
lowing new  subsection: 

"(1)  Carryover  op  Net  Operating  Losses 
OF  Certified  Businesses. — Subsection  (b) 
(1)  (H)  shall  apply,  with  respect  to  the  oper- 
ation of  such  section  44C  facility,  only  to  a 
net  operating  loss  for  (A)  the  taxable  year 
In  which  the  operation  of  such  facility  is 
begun  by  any  section  44C  business  under  a 
section  44C  certificate  (as  defined  in  section 
S5A(a)(l)),  or  (B)  any  of  the  9  succeeding 
taxable  years.".9 
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By  Mr.  MATHIAS: 
S.  2959.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  a  spe- 
cial deduction  for  the  employihent  of 
unemployed  residents  of  urban  areas  by 
businesses  locating  in  those  areas;  to 
the  Committee  on  Finance. 

URBAN     EMPLOYMENT    INCENTIVE    ACT    OF     1»78 

•  Mr.  MATHIAS.  Mr.  President,  the  bUl 
I  am  introducing  today  provides  a  great 
incentive  to  employers  to  create  new  jobs 
soithey  can  hire  the  unemployed.  It  also 
acts  as  an  incentive  for  employers  to  re- 
main or  to  locate  in  cities  experiencing 
sustained  high  unemployment. 

My  bill  provides  an  employer  a  3-year 
tax  deduction  of  25  percent  of  the  cost 
of  wages  paid  to  new  workers  who  had 
previously  been  unemployed.  This  de- 
duction applies  to  businesses  located  in 
cities  of  100,000  population  or  more 
which  have  had  an  unemployment  rate 
of  6.5  percent  or  greater  for  any  3 
out  of  the  12  months  preceding  enact- 
ment of  this  legislation. 

Those  employers  eligible  to  take  a  de- 
duction for  one-fourth  of  the  wages  paid 
include  those  engaged  in:  Manufactur- 
ing, retailing,  provision  of  personal, 
physical,  or  social  services,  basic  or  ap- 
plied research,  and  building  construc- 
tion. 

Such  employers  may  deduct  25  percent 
of  their  wage  costs  for  employees  who: 
Have  resided  in  the  eligible  city  for  6 
montlis  or  more,  and  were  unemployed 
for  a  minimum  of  30  days  out  of  the  6 
months  preceding  their  employment. 

Lastly,  such  employment  must  be  new 
employment — in  other  words,  the  em- 
ployer must  create  new  jobs  that  did  not 
exist  prior  to  enactment  of  this  legisla- 
tion. 

Mr.  President,  I  think  this  bill  pro- 
vides a  tremendous  incentive  to  hire  the 
unemployed  in  areas  where  unemploy- 
ment is  most  severe,  yet  it  relies  on  the 
private  sector  to  create  jobs  that  will 
be  productive  and  long  term  in  nature. 
I  am  convinced,  therefore,  that  my  bill 
offers  a  realistic  chance  of  getting  un- 
employment down  below  a  4 -percent 
level  and  keeping  it  there. 

I  ask  unanimous  consent  that  the  text 
of  the  bill  be  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 


Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
part  VI  of  subchapter  B  of  chapter  1  of 
the  Internal  Revenue  Code  of  1954  (relating 
to  itemized  deductions  for  Individuals  and 
corporations)  is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 
"Sec.  193.  Special  Deduction  for  Certain 
Businesses  Operating  in  Ctties. 

"(a)  General  Rule. — In  addition  to  any 
amounts  allowable  as  a  deduction  under  sec- 
tion 162  for  the  taxable  year,  there  shall  be 
allowed  to  any  person  engaged  in  a  qualified 
business  as  a  reduction  an  amount  equal  to 
25  percent  of  the  wages  (within  the  mean- 
ing of  section  3401(a))  paid  or  Incurred 
during  the  taxable  year  to  employees  each 
of  whom — 

"(1)  Is  employed  in  a  qualified  job, 

"(2)  at  the  time  such  employment  com- 
menced— 

"(A)  resided  for  6  months  or  more  In  the 
city  in  which  the  qualified  facility  at  or  from 
which  his  services  as  an  employee  are  per- 
formed is  located,  and 

"(B)  was  unemployed  for  a  period  of  30 
days  or  more  during  the  6-month  period 
prior  to  the  date  on  which  such  employ- 
ment commenced;  and 

"(3)  during  the  period  for  which  the  wages 
are  paid  or  incurred,  performed  substantially 
all  of  his  service  as  an  employee — 

"(A)  at  a  qualified  facility  in  which  a 
qualified  business  is  conducted,  or 

"(B)  by  furnishing  transportation,  com- 
munications, electrical  energy,  gas,  water,  or 
sewage  disposal  primarily  in  connection  with 
such  facility. 

"(b)  Limitations. — Subsection  (a)  shall 
apply,  with  respect  to  employees  at  any 
qualified  facility,  only  to  wages  paid  or  In- 
curred during  the  3-year  period  beginning 
on  the  date  for  which  the  facility  Is  first 
certified  as  a  qualified  facility  by  the  Secre- 
tary under  subsection  (c). 

"(c)  Definitions. — For  purposes  of  this 
section — 

"(1)  City. — The  term  "city'  means  an  in- 
corporated area  which  In  the  most  recent 
census  conducted  by  the  Commerce  Depart- 
ment was  determined  to  have  a  population 
of  100,000  or  more  and  which  during  the 
12-month  period  prior  to  the  date  of  the 
enactment  of  this  Act  had  an  unemploy- 
ment rate,  as  determined  by  the  Bureau  of 
Labor  Statistics,  of  6.5  percent,  or  more 
during  any  3  months  of  that  period. 

"(2)  Qualified  business. — The  term  'quali- 
fied business'  means — 

"(A)  the  manufacture,  production,  proc- 
essing, or  assembling  of  personal  property — 

"(1)  for  sale  to  customers  In  the  ordinary 
course  of  business,  or 

"(11)  for  use  in  business: 

"(B)  the  distribution  of  personal  property 
as  principal  or  agent  including,  but  not 
limited  to,  the  sale,  leasing,  storage,  han- 
dling, and  transportation  thereof. 

"(C)  the  retail  sale  of  any  goods  or  serv- 
ices (Including  services  of  a-  personal,  physi- 
cal, or  social  nature ) : 

"(D)  research  in  basic  or  applied  sciences 
including  the  discovery.  Invention,  testing, 
and  demonstration  of  new  technology;  and 

"(E)  the  construction  of  any  building  In 
a  city  as  contractor  for,  or  for  sale  to,  any 
other  person. 

Notwithstanding  the  preceding  sentence, 
the  term  'qualified  business'  does  not  Include 
the  activities  of  selling,  leasing,  or  renting 
out  real  property  or  the  lending  of  money 
or  extending  of  credit. 

"(3)  Qualified  facility.— The  term  quail- 
fled  facility  means  any  place  at  which  a  qual- 
ified enterprise  Is  wholly  or  partly  carried  on 
Including,  but  not  limited  to^ 

"(A)  an  ofRce; 

"(B)   a  factory,  plant,  or  other  workshop. 


"(C)  a  warehouse  or  sales  outlet, 

"(D)  a  center  for  the  transportation,  ship- 
ping, or  handling  of  property. 

"(E)  an  office  or  other  location  for,  and  the 
site  of.  any  construction, 

"(F)  a  store  or  other  premises  used  for  re- 
tall  sales,  or 

"(G)  a  place  for  research  activities. 

"(4)  Qualified  Jobs. — The  term  'qualified 
Jobs'  means  new  employment  positions  which 
did  not  exist  prior  to  the  time  of  requesting 
certification  from  the  Secretary  either  at  the 
qualified  facility  or  In  any  other  part  of  a 
qualified  enterprise  operated  by  the  person 
receiving  a  certificate  of  eligibility,  or  em- 
ployment positions  which  would  not  be  re- 
tained but  for  such  certification. 

"(d)  Certification  of  Eligibility .— 

"(1)  In  general. — The  Secretary,  after  con- 
sultation with  the  Secretary  of  Labor  and  the 
Secretary  of  Commerce,  shall  issue  a  certifi- 
cate of  eligibility  for  benefits  under  this  sec- 
tion to  any  person  who  Is  engaged  in.  or 
who  desires  to  engage  in,  a  qualified  busi- 
ness In  a  qualified  facility  located,  or  to 
te  located.  In  a  city,  if — 

"(A)  the  governing  body  of  the  city  has 
given  written  notice  to  the  Secretary  that 
it  wishes  to  participate  in  the  program  pro- 
vided for  In  this  section  to  encourage  the 
creation  of  new  employment  opportunities 
In  such  city, 

"(B)  the  person  to  whom  the  certificate 
for  such  business  Is  to  be  Issued  agrees,  In 
such  form  and  manner  as  the  Secretary  may 
prescribe — 

"(1)  In  the  case  of  a  business  not  then 
having  a  qualified  facility  located  In  the  city, 
to  establish,  within  such  period  of  time  as 
the  city  may  require,  such  facility  (conform- 
ing to  standards  prescribed  by  the  Secretary 
under  subparagraph  (E) ) : 

"(II)  to  provide  qualified  Jobs  In  connec- 
tion with  the  operations  at  such  facility; 

"(ill)  to  pay  wages  to  persons  employed  in 
connection  with  the  operations  as  such  fa- 
cility at  rales  not  less  than  the  minimum 
wages  determined  by  the  Secretary  of  Labor 
to  be  the  prevailing  minimum  wages  for  per- 
sons employed  In  similar  work  In  the  city 
in  which  such  facility  Is  located;  and 

"(iv)  to  maintain  records  listing  the  names 
and  residences  of  all  full-time  employees  at 
such  facility  for  which  the  certificate  is 
being  Issued,  the  date  on  which  they  were 
hired,  their  employment  and  economic  sit- 
uation at  the  time  of  hiring,  and  any  other 
Information  required  by  the  Secretary,  and. 
In  the  case  of  a  qualified  facility  which  Is  to 
be  part  of  a  qualified  enterprise  also  con- 
ducted br  such  person  at  other  locations  or 
which  Is  to  be  conducted  by  a  person  also 
engaged  In  other  such  enterprises,  to  main- 
tain records  showing  the  portion  of  such 
person's  taxable  Income  or  net  operating 
losses  allocable  to  the  facility  for  which  the 
certificate  Is  being  Issued  as  if  it  were  con- 
ducted as  a  separate  entity  in  accordance 
with  regulations  prescribed  under  section 
482:  and 

"(C)  the  Secretary  determines  that  the 
expected  benefits  to  employment  and  to 
other  aspects  of  the  economic  and  social 
welfare  of  such  city  warrant  certification 
under  this  section. 

"(2)  Separate  certification. — The  Secre- 
tary shall  Issue  a  separate  certificate  of  eligi- 
bility with  respect  to  each  facility  which 
meets  the  requirements  of  paragraph  ( 1 )  re- 
gardless of  whether  such  facility  Is  operated 
by  any  person  as  part  of  a  single  enterprise. 

"(3)  Certification  of  successor  In  Interest. — 
The  Secretary  shall  issue  a  certificate  of 
eligibility  for  benefits  under  this  section  to 
any  successor  In  Interest  to  any  person  hold- 
ing a  certificate  of  eligibility,  If  such  person 
agrees  to  continue  to  use  the  facility  with 
respect  to  which  the  certificate  Is  Issued  as 
a  qualified  facility  and  to  conform  to  the 
requirements  of  clauses  (1)  and  (11)  of  para- 
graph (1)(B). 


"(4)  Termination  of  Certification. — The 
Secretary  shall  terminate  a  certificate  of 
eligibility  issued  to  any  person  operating 
a  qualified  facility  whenever  he  determines, 
after  an  appropriate  hearing,  that  the  per- 
son to  whom  such  certificate  was  issued  has 
failed,  after  due  notice  and  a  reasonable  op- 
portunity to  correct  the  failure  at  such  fa- 
cility, to  carry  out  its  agreements  under  this 
subsection.". 

(b)  The  table  of  sections  for  such  part  is 
amended  by  adding  at  the  end  thereof  the 
following  new  Items: 

"Sec.  193.  Special    deduction    for    businesses 
operating  in  cities.". 

Sec  2.  The  amendments  made  by  the  first 
section  of  this  Act  shall  apply  with  respect 
to  wages  paid  after  September  30.  1978,  In 
taxable  years  beginning  after  such  date. 


By  Mr.  MATHIAS: 
S.  2960.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  the  tax- 
exempt  treatment  allowed  to  certain  in- 
dustrial development  bonds  to  bonds  the 
proceeds  of  which  are  to  be  used  within 
economically  distressed  cities,  and  to  al- 
low national  banks  to  underwrite  these 
bonds;  to  the  Committee  on  Finance. 
economic  development  revenue  bond  act  of 

1978 

9  Mr.  MATHIAS.  Mr.  President,  the 
Economic  Development  Revenue  Bond 
Act,  which  I  am  introducing  today,  will 
be  a  helpful  tool  for  cities  in  need  of 
economic  revitalization.  Under  current 
law,  investors  receive  a  Federal  income 
tax  exemption  for  all  interest  derived 
from  such  revenue  bonds  up  to  a  total 
investment  of  $5  million.  My  bill  would 
increase  this  investment  ceiling  to  $50 
million  for  cities  whose  population  ex- 
ceeds 100,000  if  the  city  has  had  an  un- 
employment rate  of  6.5  percent  or  greater 
for  any  3  of  the  preceding  12  months. 

At  present,  any  State  or  area  desig- 
nated as  an  "econo/nic  development 
area"  pursuant  to  the  Public  Works  and 
Economic  Development  Act  of  1695,  can 
issue  up  to  $5  million  in  industrial  reve- 
nue bonds  to  finance  the  construction  of 
new  plants  and  industries,  public  and 
private,  within  their  jurisdictions. 

While  I  support  the  concept  underlying 
the  act  of  1965,  it  has  had  unforeseen  and 
undesirable  effects  on  both  our  cities  and 
the  surrounding  countryside.  Jurisdic- 
tions designated  "economic  development 
areas"  under  the  act  encompass  exceed- 
ingly large  geographic  areas.  As  a  result, 
the  act  promotes  metropolitan  sprawl. 
All  too  often  industries  seek  out  inex- 
pensive land  in  remote  areas,  often  on 
formerly  productive  farmland.  Such  fa- 
cilities, while  providing  new  employment 
opportunities,  are  not  always  in  loca- 
tions convenient  to  those  who  need  jobs. 
Many  urban  workers  have  lost  their  jobs 
as  a  result  of  industry's  move  to  the  sub- 
urbs, because  they  live  too  far  away  to 
make  the  costly  journey  to  work  in  such 
remote  areas. 

The  act  of  1965  also  resulted  in  many 
jurisdiction's  pirating  the  companies  of 
other  jurisdictions.  This  does  nothing  to 
increase  overall  economic  growth,  or  the 
formation  and  investment  of  new  capi- 
tal. It  simply  disperses  existing  economic 
activity  at  considerable  cost  in  terms  of 
lost  agricultural  land,  lost  jobs,  and 
abandonment,  rather  than  moderniza- 
tion, of  older  plant  facilities.  Eventually 
the  new  outlying  ofiBce  or  factory  acts  as 
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a  magnet  to  attract  residential  develop- 
ment which  in  turn  eats  up  more  valu- 
able farmland. 

Simply  stated,  the  act  of  1965  has 
these  imdesirable  side  effects: 

It  requires  new  and  duplicative  public 
expenditures  for  sewage,  utilities,  high- 
ways, schools,  and  public  safety. 

It  contributes  to  the  flight  of  industry 
from  the  cities,  where  the  physical  plant 
is  already  in  place  to  handle  industry's 
requirements. 

It  contributes  to  urban  unemployment. 

It  squanders  farmland,  raises  the  taxes 
of  our  beleaguered  farmers  and  exerts 
almost  irresistible  pressures  on  them  to 
sell  their  land  for  further  development, 
both  residential  and  industrial. 

In  short,  the  act  encourages  inefScient 
and  irrational  use  of  our  resources. 

My  bill  would  help  reverse  this  trend 
and  make  our  larger  cities  competitive 
again.  They  have  land,  existing  facilities, 
and  workers.  But  they  need  help.  By  in- 
creasing the  tax  exemption  for  develop- 
ment bonds  to  $50  million  for  cities  of 
100,000  or  more  with  high  unemploy- 
ment, the  cities  would  again  become  at- 
tractive to  large  employers. 

Because  the  interest  derived  from  such 
bonds  is  exempt  from  Federal  taxation, 
the  city  can  offer  them  to  investors  at 
significantly  lower  interest  rates  than 
conventional  taxable  bonds  which  cur- 
rently carry  interest  rates  of  10  to  11 
percent.  Under  the  provisions  of  this 
bill,  the  interest  rate  could  be  held  at 
7  or  7*/i  percent  on  such  bonds.  This 
would  save  the  city  a  substantial  amount 
in  borrowing  costs. 

In  his  perceptive  analysis  of  the  prob- 
lems of  center  cities,  entitled  "To  Save 
Our  Cities."  my  colleague  Congressman 
Henry  S.  Reuss  made  the  following  ob- 
servation and  suggestion : 

|T)he  economic  Importance  of  providing 
}ob8  for  central  city  residents,  and  the  so- 
cial desirability  of  encouraging  workplaces 
wlttxln  walking  or  easy  commuting  distance 
of  workers"  residences,  demands  that  every 
possibility  be  explored.  . 

Recent  widespread  abandonment  In  many 
central  cities  has  created  acres  of  rubble 
or  empty  buildings.  Smaller,  human-scale 
In-clty  plants,  preferably  extensions  of  ex- 
isting Industries,  may  once  again  be  fea- 
sible. .  .  . 

To  attract  plants  to  these  areas,  state  and 
local  governments  could  assemble  the  land 
through  tax  foreclosures  or  eminent  domain. 
and  offer  local  tax  concessions.  They  could 
then,  with  Federal  assistance,  clear  the  land 
and  provide  utilities  and  transport.  Much  of 
the  newly  vacated  urban  land  Is  adjacent  to 
railroads  or  Interstate  highways.  The  result 
could  be  a  form  of  iirban  renewal  free  of 
the  widespread  and  lamentable  people  re- 
moval which  plagued  the  program  in  the 
past. . . 

At  present,  the  Investment  tax  credit  and 
tax-free  municipal  industrial  revenue  bonds 
encourage  a  firm  to  build  costly  new  plant 
and  equipment  In  an  area  with  no  unem- 
ployment problems,  rather  than  In  a  cen- 
tral city  that  may  have  a  30  percent  Jobless 
rate.  The  Federal  tax  exemption  for  munici- 
pal Industrial  revenue  bonds  ought  to  be 
restricted  to  areas  of  high  unemployment, 
and  a  greater  Investment  tax  credit  for  in- 
vestment should  be  allowed  in  such  areas. 

My  bill  deals  with  the  Industrial  rev- 
enue bond  issue  addressed  by  Congress- 
man Rkuss.  Another  bill,  which  I  will 


also  introduce,  the  Urban  Investment 
Tax  Credit  Act  of  1978,  addresses  the 
second  issue  he  raises. 

Mr.  President,  our  Nation's  cities  are 
in  trouble.  Their  infrastructure  and 
physical  plants  are  aging.  As  things 
stand  now,  they  cannot  attract  the  in- 
dustries and  employers  necessary  to  pro- 
vide a  tax  base  adequate  to  their  sur- 
vival. 

A  continuing  Infusion  of  new  capital 
is  needed  to  restore  the  economic  health 
of  those  cities  and  their  residents.  This 
bill  provides  an  inducement  that  will 
attract  new  and  much-needed  invest- 
ment. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record  at  this  point. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S. 2960 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled, 
Sbction  1.  Short  Tfti-e. 

This  Act  may  be  cited  as  the  "Economically 
Distressed  Cities  Revenue  Bond  Act  of  1978". 
Sec.    2.    Limitation    or    Tax-Exempt    Bond 
Issues. 

(a)  In  General. — Subsection  (b)  of  sec- 
tion 103  of  the  Internal  Revenue  Code  of  1954 
(relating  to  industrial  development  bonds)  is 
amended  by  redesignating  paragraph  (7)  as 
(8),  and  inserting  after  paragraph  (6)  the 
following  new  paragraph: 

"(7)  Certain  economically  distressed  city 
development  bond  issues. 

"(A)  Exemption. — Paragraph  (1)  shall  not 
apply  to  any  obligation  issued  as  part  of  an 
issue  the  aggregate  authorized  face  amount 
of  which  is  $50,000,000  or  less  and  substan- 
tially all  of  the  proceeds  of  which  are  to  be 
used — 

"(1)  For  the  acquisitlbn,  construction,  re- 
construction, or  Improvement  of  land  which 
is  located  within  an  economically  distressed 
city  or  of  property  which  is  of  a  character 
subject  to  the  allowance  for  depreciation  and 
which  is  to  be  used  predominantly  at  a  loca- 
tion within  an  economically  distressed  city, 
or 

"(11)  to  redeem  part  or  all  of  a  prior  issue 
which  was  Issued  for  purposes  described  in 
clause  (i)  of  this  subparagraph. 

"(B)  Certain  prior  issues  taken  into  ac- 
count.— If — 

"(1)  the  proceeds  of  two  or  more  Issues  of 
obligations  (whether  or  not  the  issuer  of  each 
such  issue  is  the  same)  are  or  will  be  used 
primarily  with  respect  to  facilities  the  princi- 
pal user  of  which  is  or  will  be  the  same  person 
or  two  or  more  related  persons,  and 

"(11)  with  respect  to  each  Issue,  subpara- 
graph (A)  would  apply  (but  for  this  subpara- 
graph), or  paragraph  (4),  (6),  or  (6)  of  this 
subsection  would  apply, 

then,  for  purposes  of  subparagraph  (A).  In 
determining  the  aggregate  face  amount  of 
any  later  issue  there  shall  be  taken  into  ac- 
count the  face  amount  of  obligations  Issued 
under  all  prior  such  Issues  and  outstanding 
at  the  time  of  such  later  issue  (not  Including 
as  outstanding  any  obligation  which  is  to  be ' 
redeemed  from  the  proceeds  of  the  later 
issue). 

■'(c)  economically  distressed  city.  •  •  • 
of  this  paragraph,  the  term  'economically 
distressed  city'  means  a  city  with  a  popula- 
tion of  at  least  I(X),000  the  unemployment 
rate  within  which,  for  any  3  consecutive 
months  of  the  12  month  period  preceding  the 
date  of  Issuance  of  the  obligations,  was  6.5 
percent  or  greater.". 


(b)  Conforming  Amendment. — Paragraph 
(8)  of  section  103(b)  of  such  Code  (as  rede- 
signated by  subsection  (a))  Is  amended  by 
striking  out  "(4),  (5),  and  (6)"  and  insert- 
ing in  lieu  thereof  "(4),  (6),  (6),  and  (7)". 

Sec.  3.  Underwriting  by  National  Banks 

The  seventh  paragraph  of  section  5136  of 
the  Revised  Statutes  (12  U.S.C.  24)  is  amend- 
ed by  Inserting  at  the  end  thereof  the  fol- 
lowing new  sentence:  "The  limitations  and 
restrictions  herein  contained  as  to  dealing 
in  and  underwriting  investment  securities 
shall  not  apply  to  industrial  development 
bands  (as  defined  in  section  103(b)  (2)  of  the 
Internal  Revenue  Code  of  1954)  to  which 
paragraph  (7)  of  section  103(b)  of  such 
code  applies.". 
Sec.  4.  ElrrECTivE  Date. 

The  amendments  made  by  section  2  of  this 
Act  shall  apply  to  taxable  years  ending  after 
the  date  of  the  enactment  of  this  Act,  but 
only  with  respect  to  obligations  Issued  after 
such  date.« 


ByMr.MATHIAS: 
S.  2961.  A  bill  to  amend  section  2687  of 
title  10,  United  States  Code,  to  require 
notification  of  local  officials,  as  well  as 
Congress,  before  the  closure,  realinement, 
and  establishment,  or  expansion  of  a 
military  installation  may  be  carried  out 
and  to  change  the  period  of  time  which 
must  elapse  after  notification  before  such 
action  may  be  carried  out;  to  the  Com- 
mittee on  Armed  Services. 
military  base  closures  and  realinements 

•  Mr.  MATHIAS.  Mr.  President,  I  send 
to  the  desk  a  bill  requiring  the  Defense 
Department  to  notify  local  ofBcials,  local 
and  regional  planning  authorities,  as  well 
as  Congress,  of  proposed  military  base 
closures  or  realinements. 

At  present,  the  Defense  Department  is 
only  required  to  notify  the  Armed  Serv- 
ices Committees  of  the  House  and  Senate 
prior  to  closing,  relocating,  or  realining  a 
military  facility.  I  might  say  the  Depart- 
ment has  not  been  especially  conscien- 
tious about  fulfilling  even  that  obligation. 

Section  612  of  the  existing  law.  Public 
Law  95-82 — requires  notification  to  the 
Armed  Services  Committee  60  days  prior 
to  an  action's  taking  place.  The  law  states 
that  "no  irrevocable  action  should  be 
taken"  during  the  60-day  period.  Yet, 
when  the  Defense  Department  proposed 
a  consolidation  of  the  Defense  Mapping 
Agency  in  my  home  State  of  Maryland, 
we  in  the  Congress  were  not  notified  until 
the  day  before  the  August  recess,  effec- 
tively cutting  in  half  the  time  E^ailable 
to  review  this  action.  / 

Even  more  disturbing  is  the  lact  that 
citizens  and  many  local  ofBcials  first 
learned  of  this  proposed  realinement,  as 
I  did,  from  the  news  media.  I  am  sure  my 
colleagues  have  encountered  similar  ex- 
amples of  lack  of  communication  involv- 
ing their  own  States. 

I,  of  course,  realize  that  realinements, 
base  closings,  and  consoUdations  of  agen- 
cies are  inevitable  if  we  are  to  streamline 
our  Government.  What  we  must  protect 
against  is  inconsiderate  treatment  of  the 
employees,  and  insensitivity  to  local  com- 
munity interests. 

Experience  has  taught  that  military 
realinements  and  consolidations  entail 
considerable  hardship  to  the  employees 
involved.  In  the  State  of  Maryland,  we 
have  had  more  than  our  share  of  pain- 
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ful  lessons  on  this  score.  Between  March 
1975  and  March  1977,  we  had  seven 
major  realinements.  MiUtary  reductions 
and  relocations  were  made  at  Fort 
Ritchie  in  Frederick,  at  the  Naval  Ship 
Engineering  Center  in  Hyattsville,  at  the 
Naval  Oceanographic  Office  in  Suitland, 
at  Aberdeen/Edgewood  in  Harford 
County,  Fort  Meade  in  Anne  Arundel 
County,  Harry  Diamond  Laboratories  in 
Adelphi,  and  at  Andrews  Air  Force  Base. 

Mr.  President,  these  reorganizations 
seriously  affected  the  lives  of  940  mili- 
tary personnel  and  3,553  civilian  em- 
ployees. The  displacement  of  4,500  hu- 
man beings,  in  many  cases  at  a  moment's 
notice,  constitutes  a  pretty  serious  prob- 
lem. It  affects  employees  and  it  affects 
the  economies  of  local  communities,  I 
believe  my  colleagues  would  agree  that 
great  harm  has  been  done  by  these  dis- 
placing operations.  Many  of  their  ad- 
verse effects  have  yet  to  be  fully  elevated. 
For  this  reason,  I  am  particularly  con- 
cerned that  section  612  be  properly  im- 
plemented as  mandated  by  law. 

In  addition  to  the  men  and  women, 
towns  and  counties  need  to  be  prepared 
for  sudden  economic  changes  brought 
about  by  major  realinements.  The  De- 
partment of  Defense  has  an  Office  of 
Economic  Adjustment  which  provides 
technical  assistance  to  those  com- 
munities in  just  such  situations.  I  would 
hope  that,  in  view  of  the  genuine  con- 
cerns that  have  prompted  me  to  intro- 
duce this  bill,  the  Department  will  up- 
grade the  Office  of  Economic  Adjustment 
and  aggressively  offer  its  services  to 
those  towns  and  counties  in  need. 

I  ask  that  the  text  of  the  bill  be  printed 
at  this  point  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  2961 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
section  2687  of  title  10,  United  States  Code, 
is  amended  as  follows: 

(1)  The  catchline  is  amended  to  read  as 
follows:  "Base  closures,  realignments,  estab- 
lishments, and  expansions". 

(2)  Subsection  (a)  Is  amended  by — 

(A)  amending  clause  (2)  to  read  as 
follows : 

"(2)  any  realignment  with  respect  to  any 
military  installation  involving  a  reduction  by 
more  than  one  thousand,  or  by  more  than 
50  percent,  in  the  number  of  civilian  or  mili- 
tary personnel  (or  a  combination  of  such 
personnel)  authorized  to  be  employed  at  or 
assigned  to  such  military  Installation  at  the 
time  the  Secretary  of  Defense  or  the  Secre- 
tary of  the  military  department  concerned 
notifies  the  Congress  under  subsection 
(b)  (1)  that  such  installation  Is  a 

J*  •  «  •  • 

(B)  adding  after  clause  i;3)  the  following 
new  clauses: 

"(4)  the  establishment  of  a  new  military 
installation,  or 

"(5)  the  expansion  of  any  military  In- 
stallation Involving  an  Increase  by  more  than 
one  thousand,  or  by  more  than  50  percent, 
in  the  number  of  civilian  or  military  per- 
sonnel (or  a  combination  of  such  personnel) 
authorized  to  be  employed  at  or  assigned  to 
such  military  installation  at  the  time  the 
Secretary  of  Defense  or  the  Secretary  of  the 
military  department  concerned  notifies  the 
Congress  under  subsection  (b)(1)  that  such 
installation  is  a  candidate  for  expansion,". 


(3)  Subsection  (b)  Is  amended  by  striking 
out  "closure  of,  or  a  realignment  with  respect 
to"  and  Inserting  In  lieu  thereof  "closure 
of,  realignment  with  respect  to,  establish- 
ment of,  or  expansion  of,". 

(4)  Subsection  (b)  is  further  amended  by 
amending  clause  ( 1 )  to  read  as  follows : 

"(1)  the  Secretary  of  Defense  or  the  Secre- 
tary of  the  military  department  concerned 
publicly  announces,  and  notifies  in  writing 
the  Committees  on  Armed  Services  of  the 
Senate  and  House  of  Representatives,  each 
unit  of  local  government,  and  each  local 
and  regional  public  planning  authority  in 
any  area  which  would  be  directly  affected  by 
such  closure,  realignment,  establishment,  or 
expansion;". 

(5)  Subsection  (b)  is  further  amended  by 
striking  out  "closure  or  realignment"  in 
clauses  (2)  and  (3)  and  Inserting  in  lieu 
thereof  "closure,  realignment,  establishment, 
or  expansion". 

(6)  Subsection  (b)  is  further  amended  by 
striking  out  "sixty  days"  in  clause  (4)  and 
inserting  in  lieu  thereof  "60  days  of  con- 
tinuous session  of  Congress". 

(7)  Subsection  (b)  is  further  amended  by 
adding  at  the  end  thereof  a  new  sentence  as 
follows: 

"For  purposes  of  clause  (4),  the  continuity 
of  a  session  of  Congress  is  broken  only  by  an 
adjournment  of  the  Congress  sine  die,  and 
the  days  on  which  either  House  is  not  !n  ses- 
sion because  of  an  adjournment  of  more 
than  three  days  to  a  day  certain  are  excluded 
in  the  computation  of  the  60-day  period.". 

(8)  Subsection  (c)  is  amended  to  read  as 
follows: 

"(c)  This  section  shall  not  apply  to  the 
closure,  realignment,  establishment,  or  ex- 
pansion of  any  military  installation  if  the 
President  certifies  to  the  Congress  that  such 
closure,  realignment,  establishment,  or  ex- 
pansion must  be  implemented  for  reasons  of 
national  security  or  a  military  emergency.". 

(p\  Paragraph  (1)  of  subsection  (d)  is 
amended  by  inserting  ",  or  to  be  located" 
after  "is  located". 

(b)  The  table  of  sections  at  the  beginning 
of  chapter  159  of  title  10,  United  States  Code, 
is  amended  by  striking  out  the  Item  relating 
to  section  2687  and  Inserting  In  lieu  thereof 
the  following: 

"2687.  Base  closures,  realignments,  estab- 
lishments, and  expansions.". 
Sec.  2.  The  amendments  made  by  the  first 
section  of  this  Act  shall  apply  to  the  closure 
of  any  military  installation,  the  realignment 
with  respect  to  any  military  Installation,  or 
the  establishment  or  expansion  of  any  mili- 
tary installation  which  is  first  publicly  an- 
nounced on  or  after  the  date  of  enactment 
of  this  Act.# 


By  Mr.  MATHIAS: 
S.  2962.  A  bill  to  provide  surplus  Fed- 
eral   Property    for    economic    develop- 
ment purposes;    to  the   Committee   on 
Grovemmental  Affairs. 

surplus  federal  property 

•  Mr.  MATHIAS.  Mr.  President,  the  bill 
I  am  introducing  today  will  be  a  useful 
economic  rejuvenation  and  recycling 
tool  for  State  and  local  governments. 
It  permits  the  transfer  of  surplus  Fed- 
eral land  and  buildings  to  State  and 
local  jurisdictions  at  50  percent  of  the 
estimated  fair  market  value.  Such  prop- 
erty would  be  offered  to  local  or  State 
governments  that  experience  severe 
unemployment  or  other  economic  dis- 
ruption as  a  result  of  the  closure,  reloca- 
tion, or  reduction  of  activities  at  that 
Federal  facility. 

The  bill  presents  a  unique  ow>ortunity 
to  cities,  towns,  and  States  to  turn  bad 
fortune  into  better  fortune.  I  am  sure 


many  of  my  colleagues  are  all  too  famil- 
iar, as  am  I,  with  the  shock  waves  that 
run  through  a  community  when  it  is 
told  that  a  Federal  facility  is  closing 
or  relocating.  Often  such  an  instsdlment 
is  a  major  employer  and  the  backb^e 
of  the  local  economy.  I  myself  and  offi- 
cials of  Prince  Georges  Coimty  were 
shocked  and  disbelieving  2  years  ago 
when  we  were  summarily  informed  by 
the  Navy  that  the  Naval  Oceanographic 
Office  was  relocating  its  3,000  employees 
and  their  families  out  of  Maryland. 

This  relocation  was  nowhere  ne&r  the 
scale  of  the  closure  of  such  major 
installations  as  the  Brooklyn  Navy  Yard 
or  the  Newport,  R.I.,  Naval  Base,  but 
each  of  the  communities  involved  suf- 
fered severe  long-term  effects.  Each 
locality  had  to  scramble  to  recoup  from 
such  a  devastating  action. 

One  way  of  easing  the  financial  shock 
of  Federal  relocations  or  reductions 
would  be  to  make  available  to  the  local 
community  the  land  and  facilities  left 
in  the  wake  of  such  moves.  The  local 
jurisdiction  could  then  recycle  the  prop- 
erty for  high  priority  local  purposes.  A 
major  roadblock  to  such  recycling,  how- 
ever, is  the  inability  of  States  and  locali- 
ties to  pay  the  full  price  for  such  prop- 
erty. They  just  cannot  afford  it. 

Yet,  when  they  have  been  able  to  pur- 
chase, swap,  or  otherwise  negotiate  the 
transfer  of  surplus  Federal  property, 
there  have  been  remarkable  success 
stories.  In  Baltimore  for  example, 
thanks  to  local  leadership  and  ingenuity, 
the  Fort  Holabird  site  is  being  converted 
to  a  major  industrial  park.  Such  rede- 
velopment will  add  significantly  to  Bal- 
timore's tax  base  and  to  its  job  market. 

The  Port  Holabird  story  goes  back 
several  years.  In  1970,  the  Defense  De- 
partment closed  the  226-acre  facility.  I 
became  concerned  that  this  site  was  ly- 
ing idle,  contributing  nothing  to  Balti- 
more's tax  base  or  its  employment 
situation. 

As  a  result,  I  helped  estabhsh  a  Com- 
mission of  local  officials,  citizens,  and 
business  and  labor  leaders  to  determine 
the  best  use  for  this  surplus  Federal  site. 
In  June  of  1974,  the  Commission  recom- 
mended that  the  site  be  developed  as  an 
industrial-recreational  complex. 

On  October  19,  1977,  the  General 
Services  Administration  conveyed  179 
acres  to  Baltimore  to  be  used  as  an  in- 
dustrial park.  This  industrial  park  will 
provide  jobs  for  thousands  of  men  and 
women  as  well  as  adding  an  estimated 
$2.5  million  annually  to  the  city's  tax 
revenues.  The  sale  price  to  the  city  was 
$4.6  million,  a  substantial  sum  for  the 
city. 

The  remaining  47  acres  have  been 
transferred  to  the  Bureau  of  Outdoor 
Recreation  for  park  and  recreation  uses. 
I  am  proud  to  have  played  a  part  re- 
cycling this  surplus  Federal  land  and 
buildings  for  economic  development. 

In  Washington,  D.C.,  we  find  another 
example.  A  small  cluster  of  World  War  n 
military  housing  had  become  obsolete 
and  had  been  abandoned.  A  property 
transfer  was  engineered  between  the 
General  Services  Administration  and 
the  District  government.  Now  the 
property  is  being  offered  to  a  private 
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developer  who  will  build  a  much  needed 
shopping  center  to  serve  the  surround- 
ing residential  community. 

Such  success  stories  could  become  a 
pattern  of  urban  economic  rejuvenation. 
We  only  need  to  cut  the  price  of  the 
property  enough  to  make  it  attractive  to 
the  local  authorities  and  then  give  them 
the  right  of  first  refusal. 

This  legislation  will  do  just  that.  I 
think  it  is  a  simple  concept  that  makes 
good  sense.  I  hope  my  colleagues  will 
agree. 

At  this  point,  I  ask  unanimous  consent 
that  the  bill  be  printed  in  the  Record. 

ThTe  being  no  objection,  the  bill  was 
ordereu  to  be  printed  in  the  Record,  as 
follows : 

S.  3963 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
203(k)  of  the  Federal  Property  and  Admin- 
istrative Services  Act  of  1949,  as  amended 
(40  U.S.C.  484(k) ).  Is  further  amended 

(1)  by  redesignating  paragraph  (4)  as 
paragraph  (5): 

(2)  by.  Inserting  at  the  end  of  paragraph 
(3)   the  following: 

"(4)  (A)  Under  such  regulations  as  he  may 
prescribe  and  after  transmittal  of  the  state- 
ment required  by  subparagraph  (F).  the 
Administrator  Is  authorized.  In  his  discre- 
tion, to  sell  or  lease  to  any  State  or  political 
subdivision  thereof,  or  to  any  agency  or  In- 
strumentality of  such  State  or  subdivision, 
such  surplus  real  property,  Including  build- 
ings, fixtures,  and  equipment  situated  there- 
on, as  Is  available  under  subparagraph  (D) 
and  determined  by  the  Secretary  of  Com- 
merce under  subparagraph  (E)  to  be  required 
by  such  State,  subdivision,  agency,  or  Instru- 
mentality to  conduct  an  economic  develop- 
ment program. 

•'(B)  The  price  of  property  transferred  un- 
der this  paragraph  shall  be  an  amount  equal 
to  SO  per  centum  of  the  estimated  fair  mar- 
ket value  of  such  property  as  determined  by 
the  Administrator.  The  Instrument  of  trans- 
fer of  any  surplus  real  property  disposed  of 
under  the  provisions  of  this  paragraph — 

"(1)  shall  provide  that  all  such  property 
shall  be  used  and  maintained  in  accordance 
with  the  plan  submitted  to  the  Secretary  of 
Commerce  under  subparagraph  (D),  and 
that  In  the  event  the  property  ceases  to  be 
so  used  and  maintained,  all  or  any  portion 
of  the  property  shall.  In  Its  then  existing  con- 
dition, at  the  option  of  the  United  States. 
revert  to  the  United  States:  and 

'(11)  may  contain  such  additional  terms, 
conditions,  reservations,  and  restrictions  as 
may  be  determined  by  the  Administrator  to 
be  necessary  to  safeguard  the  interests  of 
the  United  States. 

"(C)  The  Administrator,  in  consultation 
with  the  Secretary  of  Commerce,  is  author- 
ized and  directed — 

"(1)  to  determine  and  enforce  compliance 
with  the  terms,  conditions,  reservations,  and 
restrictions,  contained  In  any  Instrument  by 
which  such  tran-ifer  was  made; 

"(11)  to  reform,  correct,  or  amend  any  such 
Instrument  by  the  execution  of  a  corrective, 
reformative,  or  amendatory  instrument 
where  necessary  to  correct  such  Instrument 
or  to  conform  such  transfer  to  the  require- 
ments of  applicable  law;  and 

"(lU)  to  (I)  giant  releases  from  any  of 
the  terms,  conditions,  reservations,  and  re- 
strictions contained  In.  and  (II)  convey, 
quitclaim,  or  release  to  the  transferee  or 
other  eligible  user  any  right  or  interest  re- 
served to  the  United  States  by  any  instru- 
ment by  which  such  transfer  was  made,  If 
he  determines  that  the  property  so  trans- 
ferred no  longer  serves  the  purpose  for  which 
It  was  traiuferred,  or  that  such  release,  con- 


veyance, or  quitclaim  deed  will  not  prevent 
accomplishment  of  the  purpose  for  which 
such  property  was  so  transferred:  except 
that  any  such  release,  conveyance  or  quit- 
claim deed  may  be  granted  on,  or  made  sub- 
ject to,  such  terms  and  conditions  as  he  shall 
deem  necessary  to  protect  or  advance  the 
Interests  of  the  United  States. 

"(D)  Real  property  available  for  distribu- 
tion under  this  paragraph  shall  be  Federal 
property  which  has  become  surplus  as  a 
consequence  of  an  action  of  a  Federal  agency 
closing  or  substantially  reducing  activities 
at  a  Federal  facility  or  installation  if  such 
reduction  Is  certified  by  the  Administrator, 
after  consultation  wl^th  the  Secretary  of 
Labor,  as  a  reduction  which  Is  causing  or  Is 
likely  to  cause  serious  economic  or  social 
disruption,  including  substantial  unemploy- 
ment, within  the  Immediate  or  general  vicin- 
ity of  such  facility  or  installation. 

"(E)  Any  conveyance  of  property  under 
this  paragraph  shall  be  made  only  after  the 
Secretary  of  Commerce  notifies  the  Admin- 
istrator that  he  (1)  has  received  and  ap- 
proved a  plan  submitted  by  a  State  or  sub- 
division thereof  within  which  property  avail- 
able under  subparagraph  (D)  is  located,  or 
by  an  agency  or  instrumentality  of  such 
State  or  subdivision,  containing  such  infor- 
mation and  assurances  as  the  Secretary  shall 
by  regulation  require  to  assure  utilization  of 
such  property  for  an  economic  development 
program,  and  (11)  has  determined  that  the 
attempt  to  dispose  of  such  property  at  the 
estimated  fair  market  value  by  the  Admin- 
istrator would  prevent,  discourage,  or  seri- 
ously delay  the  use  of  such  property  for  eco- 
nomically and  socially  productive  purposes. 

"(F)  The  Administrator  shall,  prior  to 
making  any  transfer  under  this  paragraph, 
transmit  an  explanatory  statement  to  the 
appropriate  committees  of  the  Congress  as 
to  the  circumstances  of  each  such  transfer. 
Each  such  statement  shall  be  transmitted  to 
the  committees  in  advance  of  such  disposal 
and  a  copy  thereof  preserved  In  the  files  of 
the  Administrator.";  and 

(3)  by  striking  out  subparagraph  (D)  of 
paragraphs  (1)  and  (3)  and  subparagraph 
(C)  of  paragraph  (3),  and  by  adding  at  the 
end  of  the  paragraph  redesignated  (by  para- 
graph (2)  hereof)  as  paragraph  (6)  the  fol- 
lowing new  paragraph: 

"(6)  As  used  in  this  subsection,  the  term 
State"  includes  the  several  States,  the  Dis- 
trict of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  the  Virgin  Islands,  Guam,  and 
American  Samoa.". 

(b)  Section  303(o)  of  such  Act  (40  U.S.C. 
484(0))  Is  amended — 

(1)  by  Inserting  after  "subsection  (])"  the 
following:  "or  with  respect  to  real  property 
disposed  of  under  paragraph  (3)  or  (4)  of 
subsection  (k)";  and 

(3)  by  Inserting  Immediately  before  "sub- 
section (k)"  the  following:  "paragraph  (1) 
or  (3)  of".* 


By  MR.  MATHIAS: 
S.  2963.  A  bill  to  provide  financial  as- 
sistance to  State  educational  agencies  to 
help  control  violence  in  the  schools  of 
local  educational  agencies,  and  for  other 
purposes:  to  the  Committee  on  Human 
Resources. 

SAFX  SCHOOLS  ACT 

•  Mr.  MATHIAS.  Mr.  President,  if  our 
cities  are  to  survive  we  must  make  them 
livable  for  families.  That  means  they 
must  have  safe  schools  and  good  schools. 
Violence  and  disruption  are  the  No.  1 
problem  in  American  schools.  Urban 
schools  suffer  disproportionately,  accord- 
ing to  the  recent  comprehensive  study 
conducted  by  the  National  Institute  of 
Education  titled  "Violent  Schools — Safe 


Schools,  the  Safe  School  Study  Report 
to  the  Congress."  That  report  declared: 
Urban  schools  tend  to  have  higher  crime 
rates  than  those  in  other  areas,  and  with 
few  exceptions,  security  devices,  security 
personnel,  and  disciplinary  procedures  are 
most  heavily  concentrated  in  urban  schools, 
especially  in  the  largest  cities.  Yet  the  prin- 
cipals in  these  schools  are  much  more  likely 
than  those  in  other  areas  to  report  that  they 
receive  little  or  no  support  from  their  school 
boards  and  central  administrations  in  the 
handling  of  discipline  problems.  These  find- 
ings suggest  a  reliance  on  technical  measures 
not  adequately  supported  by  political  lead- 
ership. In  the  absence  of  effective  school 
governance,  which  such  leadership  can  help 
to  provide,  reliance  on  technical  measures 
can  result  In  a  continuing  battle  between 
disaffected  students  and  beleaguered  se- 
curity forces,  each  trying  to  outwit  the 
other. 

This  report  reconfirms  what  I  have 
been  told  over  and  over  again  by  school- 
teachers, principals,  and  local  adminis- 
trators with  whom  I  have  spoken  in  the 
past  few  years.  We  need  to  make  urban 
schools  safe  in  order  to  make  them  effec- 
ective  and  we  have  to  reinforce  the 
efforts  of  local  schools  to  use  compas- 
sion and  understanding,  as  well  as  solid 
leadership,  in  order  to  get  at  the  violence 
problem. 

I  am  introducing,  as  a  critical  part  of 
my  program  for  cities,  a  bill  which  uses 
all  we  have  learned  and  all  the  experi- 
ence of  local  educators  to  eliminate  the 
need  for  barred  windows  and  security 
guards  in  -city  schools.  It  will  provide 
money  to  schools  depending  on  the  ex- 
tent of  their  violence  problem.  It  will 
concentrate  the  money  where  it  is  most 
needed.  It  wiU  draw  on  the  experience 
of  all  our  Federal  model  programs,  mak- 
ing permanent  those  which  have  had  the 
greatest  success.  It  will  take  the  advice 
of  local  administrators  and  teachers  as 
to  which  programs  were  most  successful. 
It  will  draw  on  the  findings  of  the  NIE 
study,  which  takes  a  sober  and  balanced 
look  at  the  incidence  of  violence,  the 
victims,  and  the  offenders  offers  usable 
explanations,  and  draws  important  con- 
clusions. 

This  report  concludes  that  no  single 
cause  has  given  rise  to  the  increase  in 
violence.  We  cannot  blame  it  on  exces- 
sive permissiveness  alone,  or  racial  ten- 
sion alone,  or  academic  failure  or  eco- 
nomic disadvantages  or  even  television. 
We  can  blame  it  on  all  of  those  things 
to  a  degree,  as  well  as  on  some  other 
things  we  have  not  been  thinking  about 
so  clearly  like  ineffective  school  admin- 
istration, teachers  who  do  not  relate  les- 
sons to  their  students'  emerging  values, 
and  an  absence  of  clearly  defined  norms 
for  discipline.  Other  causes  are  difScult 
to  identify,  but  derive  in  large  part  from 
impersonality  of  our  cities,  our  vaga- 
bond ways,  and  the  predictable  failure 
of  mass  education  to  allow  for  eccen- 
tricity, diversity  and  human  flaws.  We 
should  do  all  we  can  to  try  to  eliminate 
such  failures,  but  right  now  we  have  to 
meet  head-on  the  fact  that  violence  in 
our  schools  is  disrupting  the  education 
of  all  students — not  just  those  who  for 
whatever  reason  are  the  cause  of  the 
problem. 

The  school  administrators  In  Mary- 
land have  indicated  to  me  what  they 
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feel  is  the  logical  focal  point  in  this  syn- 
drome—the offenders.  Violent  incidents 
are  obviously  not  caused  by  all  students. 
There  is  an  isolated  number  of  students 
that  the  experts  call  chronically  malad- 
jilsted.  They  are  responsible  for  the  bulk 
of  the  problem.  They  are  identified  early, 
usually  before  they  reach  junior  high 
school,  and  consistently  run  into  diffi- 
culty with  their  fellow  students,  the 
teachers  and  the  school  administration. 
The  principals  and  teachers  with  whom 
I  have  spoken  feel  that  the  students  who 
are  suspended  more  than  one  time  are 
responsible  for  the  bulk  of  the  breaches 
of  discipline. 

Before  rushing  off  pellmell  in  an  ef- 
fort to  reach  those  chronic  offenders, 
we  must  consider  the  experience  of  the 
teachers  and  principals  in  dealing  with 
those  students.  They  tell  me  that  they 
can  be  "reached"  with  attention,  com- 
passion, and  firm,  yet  reasonable  dis- 
cipline. The  frustration  enters  when  they 
recognize  the  antidote,  but  lack  the 
wherewithal  to  apply  it.  In  some  cases, 
the  teachers  teach  large  classes  and  can- 
not devote  enough  time  to  the  student 
with  a  disciplinary  failing.  In  other 
cases  they  may  be  inadequately  trained 
for  the  task. 

The  administrators  have  had  experi- 
ence with  short-lived  programs  that 
were  extremely  successful,  but  were  not 
sustained  because  of  a  lack  of  funds. 
They  believe  that  no  single  program 
could  solve  all  these  cases,  but  that  they 
have  seen  enough  of  a  variety  of  pro- 
grams in  force  at  one  time  or  another, 
that  could  handle  most  of  the  chron- 
ically maladjusted  students.  They  feel 
that  permanent  approaches  to  the  prob- 
lem, sufficiently  supported  over  the  long 
haul,  could  eliminate  the  crisis. 

For  example,  in  the  Baltimore  school 
system  they  have  tried  peer  counseling 
with  great  success.  They  have  learned 
that  more  permanent  adult  counselors 
would  provide  further  help  for  these 
students.  They  have  had  success  with 
highlv  disciplined  classes  at  low  student- 
teacher  ratios.  The  problem  is  that  they 
can  never  sustain  these  successes  on  a 
broad  front,  because  the  experimental 
programs  end  prematurely. 

I  am  introducing  today  the  Safe 
Schools  Act  of  1978  which  is  designed  to 
supply  the  States  with  enough  money  to 
establish  a  continuing  and  broad  range 
of  programs  designed  to  address  the 
problem.  In  order  to  be  granted  money 
for  tills  purpose,  the  States  will  be  re- 
quired to  establish  permanent  programs, 
and  they  will  be  .required  to  match  the 
funds  on  a  50-50  ratio.  The  amount  of 
money  they  receive  will  be  based  on  a 
count  of  the  chronically  maladjusted 
students  identified  within  the  system 
and  served  by  a  program.  In  order  to 
guard  against  abuse,  the  Secretary  of 
Health.  Education,  and  Welfare  will  be 
mandated  to  arrive  at  a  definition  of 
"chronically  maladjusted"  for  purposes 
of  the  bill.  He  will  rely  on  policy  guide- 
lines that  isolate  these  students  by 
repeated  suspensions  as  a  result  of 
violence  or  other  gross  breaches  of  dis- 
cipline. 

The  purpose  of  this  bill  is  to  offer  all 
students  the  environment  they  need  as 


individuals  to  become  productive  and 
participating  members  of  the  school 
communities.  If  they  do  so  in  school,  they 
will  have  a  good  chance  of  doing  so  in 
life.  Programs  must  be  based  on  the  best 
and  latest  educational  research.  To  em- 
phasize this  approach,  my  bill  would  re- 
quire that  no  unnecessary  use  of  individ- 
ual names  be  used  in  the  counting  and 
verification  of  spending.  The  bill  requires 
that  all  individual  records  referring  to 
these  students  be  destroyed  when  the 
student  leaves  either  the  program  or  the 
school  system  which  counted  him.  No 
record  can  follow  the  student  from 
school  to  school  or  from  school  to  a  job. 

In  addition,  the  Office  of  Civil  Rights 
is  mandated  to  follow  this  scheme  closely 
to  insure  adherence  to  individual  civil 
rights  and  liberties. 

We  have  tried  many  oblique  approaches 
to  this  problem  in  the  past — programs 
for  the  disadvantaged  and  for  the  learn- 
ing disabled,  programs  to  teach  racial 
harmony  and  to  establish  elaborate  secu- 
rity measures.  I  think  that  the  missing 
piece  to  this  puzzle  can  be  provided  with 
this  bill  to  reach  the  offenders  directly. 
They  are.  in  fact,  the  real  victims  of  vio- 
lence and  disruption  in  schools,  for  they 
never  learn  to  cope  with  the  social  pres- 
sures that  lead  them  to  this  end. 

I  have  suggested  that  $50  million  be 
authorized  for  this  purpose.  This  is  a 
relatively  modest  sum.  but  I  believe  that 
it  need  not  be  an  expensive  proposition. 
The  important  thing  is  that  the  money  be 
clearly  directed  to  this  one  purpose  and 
that  it  sustain  approaches  which  will  be- 
come an  Integral  and  ongoing  part  of 
the  schools  across  the  Nation. 

Mr.  President,  I  ask  imanimous  con- 
sent that  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  2963 

Be  is  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Safe  Schools  Act". 

STATEMENT  OF  PURPOSE 

Sec.  2.  It  Is  the  purpose  of  this  Act  to  pro- 
vide financial  assistance  to  State  educational 
agencies  In  order  to  enable  local  educational 
agencies  to  provide  services  and  activities 
to  chronically  maladjusted  students  and 
thereby  reduce  the  Incidence  of  violence  in 
the  schools  of  local  educational  agencies. 

DEFINITIONS 

Sec.  3.  As  used  In  this  Act — 

(1)  The  term  "Conmilssloner"  means  the 
Commissioner  of  Education. 

(2)  The  term  "chronically  maladjusted 
student"  means  any  child  who — 

(A)  has  attained  5  years  of  age  but  not  18 
years  of  age; 

(B)  Is  enrolled  in  a  school  providing  ele- 
mentary or  secondary  education  of  a  local 
educational  agency;  and 

(C)  (1)  has  committed  more  than  one  vio- 
lent act  while  in  attendance  at  a  school  of 
such  agency;  or 

(11)  has  consistently  committed  violations 
of  discipline  resulting  In  more  than  one 
suspension  from  a  school  of  such  agency. 

(3)  The  term  "elementary  school"  means 
a  day  or  residential  school  which  provides 
elementary  education,  as  determined  under 
State  law. 

(4)  The  term  "local  educational  agency" 
means  a  public  board  of  education  or  other 
public  authority  legally  constituted  within 


a  State  for  either  administrative  control  or 
direction  of.  or  to  perform  a  service  function 
for,  public  elementary  or  secondary  schools 
of  a  city,  county,  township,  school  district, 
or  other  political  subdivision  of  a  State,  or 
such  combination  of  school  districts  or  coun- 
ties as  recognized  in  a  State  as  an  adminis- 
trative agency  for  its  public  elementary  or 
secondary  schools.  Such  term  also  Includes 
any  other  public  Institution  or  agency  hav- 
ing administrative  control  and  direction  of 
a  public  elementary  or  secondary  school. 

(5)  The  term  "secondary  school"  means 
a  day  or  residential  school  which  provides 
secondary  education,  as  determined  under 
State  law. 

(6)  The  term  "State"  includes  In  addition 
to  the  several  States  of  the  Union,  the  Dis- 
trict of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  Guam,  American  Samoa,  the 
Virgin  Islands,  and  the  Trust  Territory  of  the 
Pacific  Islands. 

(7)  The  term  "State  educational  agency" 
means  the  State  board  of  education  or  other 
agency  or  officer  primarily  responsible  for 
the  State  supervision  of  public  elementary 
or  secondary  schools,  or  If  there  Is  no  such 
officer  or  agency,  an  officer  or  agency  desig- 
nated by  the  Governor  or  by  State  law. 

AUTHORIZATION 

Sec.  4.  (a)  The  Commissioner  shall.  In  ac- 
cordance with  the  provisions  of  this  Act. 
make  payments  to  State  educational  agen- 
cies for  the  fiscal  year  1979  and  for  each  of 
the  four  succeeding  fiscal  years  In  order  to 
enable  local  educational  agencies  of  each 
such  State  to  provide  services  and  activities 
designed  to  rehabilitate  chronically  malad- 
justed students  In  the  schools  of  the  local 
educational  agencies. 

(b)  'Jhere  are  authorized  to  be  appropri- 
ated $200,000,000  for  the  fiscal  year  1979. 
and  for  each  of  the  four  succeeding  fiscal 
years,  to  carry  out  the  provisions  of  this  Act. 

ALLOTMENT   OF   FUNDS 

Sec  5.  (a)  (1)  From  the  funds  appropri- 
ated pursuant  td  section  4,  the  Commissioner 
shall  ollot  not  more  than  1  per  centum 
among  Guam,  American  Samoa,  the  Virgin 
Islands  and  the  Trust  Territory  of  the 
Pacific  Lslands  according  to  their  respective 
needs. 

(2)  From  the  remainder  of  such  funds  the 
Commissioner  shall  allot  to  each  State  an 
amount  which  bears  the  same  ratio  to  such 
remainder  as  the  number  of  chronically  mal- 
adjusted students  enrolled  In  the  schools 
of  the  local  educational  agencies  in  that 
State  in  the  fiscal  year  preceding  the  fiscal 
year  for  which  the  determination  Is  made 
bears  to  the  number  of  such  students  In  all 
States.  Poi  the  purposes  of  this  subsection, 
the  term  "State"  does  not  Include  Guam, 
American  Samoa,  the  Virgin  Islands,  and  the 
Trust  Territory  of  the  Pacific  Islands. 

(3)  (A)  Not  later  than days  after  the 

date  of  enactment  of  this  Act,  the  Commis- 
sioner shall  prepare  and  publish  criteria 
to  be  used  by  local  educational  agencies  In 
each  State  to  determine  the  number  of 
chronically  maladjusted  students  In  the 
schools  of  such  agencies  lor  the  purpose  of 
this  Act. 

(B)  Tlie  provisions  of  section  431  of  the 
General  Education  Provisions  Act  shall  not 
apply  to  the  criteria  established  under  sub- 
paragraph  (A)   of  this  paragraph. 

(b)  The  portion  of  any  State's  allotment 
under  subsection  (a)  for  a  fiscal  year  which 
the  Commissioner  determines  will  not  be  re- 
quired, for  the  period  such  aUotment  Is 
available,  for  carrying  out  the  purposes  of 
this  Act  shall  be  available  for  reallotment 
from  time  to  time  on  such  date  during  such 
period  cs  the  Commissioner  may  fix,  to  other 
States  In  proportion  to  the  original  allot- 
ment to  such  States  under  subsection  (a)  for 
such  year,  but  with  such  proportionate 
amount  for  any  of  such  other  States  being 
reduced  to  the  extent  It  exceeds  the  sum 
which   the  Commissioner  estimates  will   be 
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needed  in  such  State  and  will  be  used  for 
such  period  for  carrying  out  applications 
approved  under  this  Act,  and  the  total  of 
such  reduction  shall  be  slmUarly  reallotted 
among  the  States  whose  proportionate 
amounts  are  not  so  reduced.  Any  amount 
reallotted  to  a  State  under  this  subsection 
during  a  year  shall  be  deemed  part  of  Its 
allotment  under  subsection  (a)  for  such 
year. 

trsE   or  ruNDs 

8«c.  6.  (a)  PaymenU  imder  this  Act  to  any 
State  may  be  used  by  local  educational  agen- 
cies of  the  States  only  for  services  and  activi- 
ties designed  to  rehabilitate  chronically  mal- 
adjusted students  In  the  schools  of  such 
agencies. 

(b)(1)  No  payment  may  be  made  under 
this  Act  unless  at  least  two  of  each  three 
programs  of  services  and  activities  referred 
to  in  subsection  (a)  to  be  carried  out  by  each 
local  educational  agency  In  that  State  are 
contained  In  the  list  required  to  be  pre- 
pared by  paragraph   (2)   of  this  subsection. 

(2)  (A)  The  Conunissioner  shall  prepare 
and  publish,  as  soon  as  possible  after  the 
date  of  enactment  of  this  Act,  a  list  of  pro- 
grams of  services  and  activities  which  show 
great  promise  of  rehabilitating  chronically 
maladjusted  students,  based  upon  studies, 
surveys  and  research  conducted  by  the  Of- 
fice of  Education  or  the  National  Institute 
of  Education.  The  Commissioner  shall  revise 
the  list  required  by  this  subparagraph  an- 
nually, and  shall  give  special  attention  to 
new  studies,  surveys,  and  research  as  well  as 
experience  with  programs  assisted  under  this 
Act. 

(B)  The  provisions  of  section  431  of  the 
General  Education  Provisions  Act  shall  not 
apply  to  the  requirement  set  forth  In  sub- 
paragraph (A)  of  this  paragraph. 

ASSURANCES     FltOM     STATES 

Sec.  7.  (a)  Any  State  desiring  to  partici- 
pate In  the  program  authorized  by  this  Act 
shall  submit  through  Its  State  educational 
agency  to  the  Commissioner  an  application. 
In  such  detail  as  the  Commissioner  deems 
necessary.  Each  such  application  shall  pro- 
vide satisfactory  assurance — 

(1)  that  payments  made  under  this  Act 
win  be  used  only  for  programs  of  services 
and  activities  which  are  in  accordance  with 
the  provisions  of  section  6; 

(2)  that  the  determination  of  the  num- 
ber of  chronically  maladjusted  students  for 
each  local  educational  agency  within  the 
State  conforms  to  the  criteria  established 
by  the  Commissioner  under  section  5(a)  (3) ; 

(3)  that  such  fiscal  control  and  fund  ac- 
counting procedures  will  be  adopted  as  may 
be  necessary  to  assure  proper  disbursement 
of,  and  accounting  for,  Federal  funds  paid 
to  the  State  (Including  such  funds  paid  by 
the  State  to  local  aducatlonal  agencies)  im- 
der  this  Act;  and 

(4)  that  the  State  educational  agency  will 
make  to  the  Commissioner  such  reasonable 
reports  as  may  be  necessary  to  enable  the 
Commissioner  to  perform  his  duties  under 
this  Act  (Including  such  reports  as  the  Com- 
missioner may  require  to  determine  the 
amounu  which  local  educational  agencies 
of  that  State  are  to  receive  for  any  fiscal 
year),  and  assurance  that  such  agency  will 
keep  such  records  and  afford  such  access 
thereto  as  the  Commissioner  may  find  rea- 
sonably necessary  to  assure  the  correctness 
and  verification  of  such  reports. 

(b)  The  Commissioner  shall  approve  an 
application  which  meets  the  requlretaents  of 
•ubsectlon  (a) ,  and  he  shall  not  finally  dis- 
approve an  application  except  after  reason- 
able notice  and  opportunity  for  a  hearing 
to  the  State  educational  agency. 

APPLICATIONS 

Sk.  8.  (a)  A  local  educational  agency  may 
receive  a  payment  under  this  Act  for  any 
fiscal  year  only  upon  an  application  therefor 
approved  by  the  appropriate  State  educa- 


tional agency  upon  its  determination  (con- 
sistent with  criteria  established  by  the  Com- 
missioner) that — 

(1)  the  payments  made  under  this  Act 
will  be  used  solely  for  programs  of  services 
and  activities  designed  to  rehabilitate 
chronically  maladjusted  students  in  accord- 
ance with  the  provisions  of  section  6: 

(2)  the  programs  assisted  under  this  Act 
will  be  conducted  at  the  schools  of  the  local 
educational  agency  for  a  period  of  at  least 
four  years; 

(3)  each  student  who  Is  counted  for  the 
purpose  of  the  determination  under  section 
6(a)(2)  Is  to  be  served  in  one  of  the  pro- 
grams assisted  under  this  Act; 

(4)  the  local  educational  agency  will  em- 
ploy every  means  available  to  protect  the 
privacy  of  individual  chronically  malad- 
justed students,  and  their  families; 

(5)  the  local  educational  agency  will  pay 
from  non-Federal  sources  the  remaining  costs 
of  carrying  out  the  application; 

(6)  the  local  educational  agency  will.  In 
using  assistance  provided  by  this  Act,  con- 
duct any  such  program  of  services  or  activi- 
ties in  cooperation  with  the  families  of  the 
chronically  maladjusted  students  to  be 
served; 

(7)  effective  procedures  will  be  adopted  for 
evaluating  the  effectiveness  of  the  programs 
assisted  under  this  Act; 

(8)  fiscal  control  and  fund  accounting  pro- 
cedures win  be  established  as  may  be  nec- 
essary to  Insure  the  proper  disposal  of,  and 
accounting  for  Federal  funds  paid  to  the 
local  educational  agency  under  this  Act;  and 

(9)  reasonable  reports  will  be  furnished  In 
such  form  and  containing  such  information 
as  may  be  reasonably  necessary,  and  such 
record  wlU  be  kept  and  access  furnished 
thereto  as  the  Commissioner  may  find  neces- 
sary to  assure  the  correctness  and  verifica- 
tion of  such  reports. 

(b)  The  State  educational  agency  shall 
not  finally  disapprove  In  whole  or  In  part 
any  application  for  funds  under  this  Act 
without  first  affording  the  local  educational 
agency  submitting  the  application  reason- 
able notice  and  opportunity  for  a  hearing. 

PATMCNTS 

Sec  9.  (a)(1)  Prom  the  amounts  allotted 
to  each  State  under  section  6.  the  Commis- 
sioner shall  pay  to  that  SUte  an  amount 
equal  to  the  Federal  share  of  the  cost  of 
carrying  out  all  applications  of  local  edu- 
cational agencies  within  that  State  ^proved 
under  section  8. 

(2)  From  the  funds  paid  to  It  pursuant  to 
paragraph  (1),  each  State  educational 
agency  shall  distribute  to  each  local  educa- 
tional agency  of  that  State  which  has  an 
application  approved  under  section  8  the 
amount  equal  to  the  Federal  share  of  the 
cost  of  carrying  out  the  approved  applica- 
tion. 

(b)  The  Federal  share  of  the  cost  of  car- 
rying out  an  application  of  a  local  educa- 
tional agency  shall  be  50  percent  for  each 
fiscal  year. 

(c)(1)  The  Commissioner  is  authorized 
to  pay  to  each  State  amounts  equal  to  the 
amounts  expended  by  It  for  the  proper  and 
efficient  performance  of  its  duties  under 
this  Act  (including  technical  assistance 
for  evaluations),  except  that  the  total  of 
such  payments  in  any  fiscal  year  shall  not 
exceed  $60,000.  or  96,000  in  the  case  of  Ouam, 
American  Samoa,  the  Virgin  Islands,  or  the 
Trust  Territory  of  the  Pacific  Islands. 

(2)   There  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necesary  to  carry 
out  the  provisions  of  this  subsection. 
wrrHHOu>iNc 

Sec.  10.  Whenever  the  Commissioner  after 
giving  reasonable  notice  and  c^portunlty 
for  a  hearing  to  any  State  educational 
agency,  finds  that  there  is  a  failure  to  meet 
the  requirements  of  this  Act,  the  Commis- 
sioner shall  notify  that  agency  that  further 


payments  will  not  be  made  to  the  agency 
under  thu  Act,  or  at  his  discretion  that  the 
State  educational  agency  shall  not  make  fur- 
ther payments  under  this  Act  to  specified 
local  educational  agencies  (whose  actions 
cause  or  are  Involved  In  such  failure)  untU 
he  is  satisfied  that  there  is  no  longer  any 
such  failure  to  comply.  UntU  he  is  so  sat- 
isfied no  further  payment  shall  be  made  to 
the  State  educational  agency  under  this  Act, 
or  payment  by  the  State  educational  agency 
under  this  Act  shall  be  limited  to  local  edu- 
cational agencies  whose  atcions  did  not  cause 
or  were  not  Involved  In  the  failure,  as  the 
case  may  be. 

ADMINISTRATION 

Sec  11.  Unless  otherwise  inconsistent 
with  the  provisions  of  this  Act,  the  provi- 
sions of  the  General  Education  Provisions 
Act  shall  apply  to  the  program  authorized 
by  this  Act.« 


By  Mr.  ANDERSON: 
S.  2964.  A  blU  to  amend  section  5197  ot 
the  Revised  Statutes  to  limit  the  rate  of 
interest  a  national  bank  may  charge  its 
out  of  State  customers:  to  the  Committee 
on  Banking.  Housing,  smd  Urban  Affairs. 

CREDIT  CARD  INTEREST  RATE  PROTECTION  ACT 

•  Mr.  ANDERSON.  Mr.  President,  in  re- 
cent  years  Americans  have  become  in- 
creasingly dependent  on  the  use  of  credit 
cards  in  their  personal  and  business 
transactions.  Credit  cards  are  convenient 
and  simple  to  use.  and  make  the  carrying 
of  large  sums  of  cash  unnecessary. 

Banks  and  savings  associations  gen- 
erally charge  an  annual  fee  for  the  use 
of  a  credit  card,  and  assess  a  rate  of  in- 
terest on  a  customer's  unpaid  balance. 
The  rate  of  interest  allowed  is  deter- 
mined by  State  law,  and  varies  consider- 
ably from  State  to  State. 

In  Minnesota,  the  legislature  has  set 
an  interest  rate  celling  of  12  percent  per 
annum  for  credit  card  issuers.  Other 
States  have  maximum  rates  as  high  as  18 
percent.  Under  current  Federal  law.  an 
association  may  charge  interest  at  the 
rate  allowed  by  the  laws  of  the  State,  ter- 
ritory or  district  where  the  association  is 
located,  (12  U.S.C.  85).  Specifically, 
several  court  decisions  have  concluded 
that  out-of-state  banks  may  charge 
Minnesota  credit  card  customers  the 
higher  rate  allowed  by  the  State  where 
the  bank  is  located. 

Mr.  President,  the  result  of  that  is  an 
association  in  Nebraska,  for  instance, 
which  allows  an  18  percent  interest  rate, 
can  solicit  credit  card  customers  in  Min- 
nesota and  charge  them  the  higher  18 
percent  rate.  The  State  legislature  of  one 
State  can  effectively  set  the  interest  rate 
for  the  entire  Nation.  It  is  possible,  for 
example,  that  a  State  could  set  a  maxi- 
mum of  24  percent  or  more  on  credit  card 
accounts.  Then  this  high  rate  could  be 
charged  residents  of  other  States  who 
were  persuaded  to  establish  credit  card 
accounts  with  associations  in  the  high 
rate  State. 

I  do  not  believe  that  the  congressional 
intent  in  regulating  national  bank  in- 
terest rates  was  to  allow  a  credit  card 
provider  in  one  State  to  charge  more 
than  the  rate  allowed  by  the  customer's 
State.  Rather,  the  purpose  of  section  85 
of  the  National  Bank  Act  was  to  prohibit 
States  from  discriminating  against  na- 
tional banks  in  favor  of  local  financial 
institutions. 
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Moreover.  I  believe  that  the  elected 
representatives  of  a  State  should  be  able 
to  regulate  the  effective  interest  rates 
charged  its  State  residents.  With  the  in- 
creasing usage  of  credit  cards,  it  is  im- 
portant that  customers  have  protection 
from  excessive  rates  of  interest.  State 
regulation  assures  more  direct  political 
control  of  the  interest  rate  ceiling. 

Mr.  President,  to  help  alleviate  the 
problem.  I  am  introducing  legislation 
which  would  prohibit  out-of-State  as- 
sociations from  charging  interest  rates 
on  credit  card  accounts  higher  than  the 
ceiling  in  the  customer's  State.  Thus 
each  State  will  determine  the  maximum 
allowable  rate  of  interest  for  credit  card 
customers  who  live  within  its  borders. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  S.  2964  be  printed  in 
the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  2964 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
ATnerica  in  Congress  assembled,  That  sec- 
tion 5197  of  the  Revised  Statutes  (12  U.S.C. 
86)  is  amended  by  adding  at  the  end  there- 
of the  foUowIng:  "Notwithstanding  any  oth- 
er provision  of  this  section,  an  association 
may  not  take,  receive,  reserve,  or  charge  a 
credit  card  customer  who  Is  a  resident  of  a 
State  other  than  the  State  In  which  the  as- 
sociation Is  located  a  rate  of  interest  on 
credit  extended  by  the  use  of  such  card  which 
exceeds  the  rate  which  a  bank  organized  un- 
der the  laws  of  that  other  State  may  charge 
such  a  customer.".* 


By  Mr.  ANDERSON: 

S.  2965.  A  bill  to  provide  for  more  equi- 
table distribution  among  the  States  of 
military  and  civilian  personnel  of  the 
Department  of  Defense;  to  the  Commit- 
tee on  Armed  Services. 
•  Mr.  ANDERSON.  Mr.  President,  for 
some  time  I  have  been  concerned  about 
the  disparity  in  the  spending  of  Federal 
defense  funds  among  various  regions  of 
the  Nation.  An  examination  of  the  cur- 
rent pattern  of  military  base  location 
and  Department  of  Defense  employment 
leads  to  the  conclusion  that  there  is  an 
imwritten.  but  implicit,  policy  of  geo- 
graphic discrimination  against  the 
Northeast  and  Midwest  regions. 

The  16  States  of  the  Northeast- 
Midwest  regions  encompass  45  percent 
of  the  Nation's  population  and  provide 
about  one-half  of  the  Federal  taxes.  But, 
these  same  States  receive  less  than 
10  percent  of  the  military  construction 
budget,  have  less  than  20  percent  of  the 
bases,  and  16  percent  of  DOD  person- 
nel. It  is  clear  that  the  Nation's  largest 
employer  has  been  guilty  of  ignoring  the 
economic  contributions  and  needs  of  the 
Northeast-Midwest  regions. 

Mr.  President,  the  inattention  of  DOD 
to  the  Northeast-Midwest  area  has  a 
deleterious  impact  on  the  military  image 
in  the  affected  States.  The  inability  to 
see  any  visible  military  presence  and  the 
resentment  engendered  by  the  DOD's 
prejudice  against  the  Northeast-Midwest 
damages  the  public  standing  of  our  De- 
fense Establishment.  In  my  judgment, 
the  best  interest  of  the  country  and  the 


DOD  would  be  to  administratively  assure 
a  reasonable  geographic  balance  in  mili- 
tary installations  and  per.sonnel.  At  a 
minimum,  the  DOD  should  have  assured 
that  there  was  at  least  one  major  DOD 
activity  in  every  State.  However,  such 
has  not  been  the  policy  and  the  DOD  is 
now  reaping  the  fruits  of  sectional  re- 
sentments and  bitterness  resulting  from 
its  hostility  to  the  economic  fate  of  the 
Northeast-Midwest. 

Mr.  President,  the  Congress  is  not  in- 
stitutionally designed  to  concern  itself 
with  executive  decisions  on  base  location 
and  personnel  assigiunent.  It  would  be  a 
mistake,  I  believe,  for  the  Congress  to 
attempt  to  take  major  responsibility  for 
deciding  where  DOD  activities  will  be 
located. 

But,  I  believe,  the  Congress  can  insist 
that  the  Department  of  Defense  end  its 
policy  of  geographic  discrimination  and 
that  the  DOD  meet  certain  minimum 
goals  in  assuring  equitable  geographic 
treatment. 

Mr.  President,  I  am  introducing  a  bill 
today  which  deals  with  this  problem.  I 
invite  my  colleagues  to  join  me  in  sup- 
port of  a  bill  that  would  correct  the  cur- 
rent imbalance  in  our  national  policy  on 
defense  expenditures. 

S.  2965  states  that  it  is  the  policy  of 
the  Government  that  there  will  be  an 
equitable  distribution  of  military  and 
civilian  personnel  of  the  DOD  among  the 
several  States.  It  requires  the  DOD  to 
initiate  a  program  to  assure  that  the  pol- 
icy is  carried  out.  The  legislation  further 
requires  that  the  Secretary  of  Defense 
establish  a  goal  of  permanently  assigning 
a  combined  total  of  at  least  1.000  mili- 
tary and  civilian  personnel  of  the  DOD 
within  each  State  by  not  later  than  Sep- 
tember 30,  1988.  In  meeting  this  require- 
ment the  bill  directs  that  the  DOD  give 
first  consideration  in  locating  any  new 
or  transferred  DOD  activities  to  sites 
within  States  which  do  not  meet  the  1,- 
000  minimum  requirement.  In  addition, 
the  bill  prohibits  the  DOD  from  reducing 
total  DOD  employment  in  any  State  be- 
low 1,000. 

The  bill  gives  the  President  the  oppor- 
tunity to  disregard  the  requirements  of 
the  act  if  mihtary  necessity  requires  it 
or  if  gross  economic  inefiBciency  would 
result  from  following  the  act's  require- 
ments. But.  in  such  cases  the  President 
is  required  to  notify  Congress  as  to  the 
reasons  why  geographic  equity  is  being 
disregarded. 

S.  2965  requires  that  geographic  equity 
be  a  consideration  in  locating  some  of 
the  many  thousands  of  DOD  activities 
which  are  not  bound  to  one  type  of  loca- 
tion by  military  necessity.  With  a  total 
military  and  civilian  employment  of  over 
two  million,  the  minimal  requirements 
of  this  bill  can  easily  be  achieved. 

Mr.  President.  I  request  unanimous 
consent  that  the  text  of  S.  2965  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  In  the  Record,  as 
follows : 

S.  2965 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  the 


Congress  finds  that  as  a  matter  of  policy 
the  Department  of  Defense  should  Initiate 
and  carry  out  a  program  providing  for  a 
more  equitable  distribution  of  military  and 
civilian  personnel  of  the  Department  of  De- 
fense among  the  several  States  so  long  as 
such  program  is  not  Incompatible  with  thd 
military  missions  of  the  armed  forces  or  wlU 
not  result  in  gross  economic  inefficiency  for 
the  Department  of  Defense. 

Sec.  2.  On  and  after  the  date  of  enactment 
of  the  Act,  the  Secretary  of  Defense  shall 
Initiate  and  carry  out  a  program  providing 
for  a  more  equitable  distribution  of  the 
military  and  civilian  personnel  of  the  De- 
partment of  Defense  among  the  several 
States  to  the  extent  that  the  Implementation 
of  such  program  Is  not  incompatible  witb,the 
military  missions  of  the  armed  forces  or  wUl 
not  result  In  a  gross  economic  Inefficiency  on 
the  part  of  the  Department  of  Defense. 

Sec.  3.  (a)  In  carrying  out  the  policy  ex- 
pressed in  the  first  section  and  the  program 
described  In  section  2,  the  Secretary  of  De- 
fense shall  establish  a  goal  of  permanently 
assigning  a  combined  total  of  at  least  1,000 
military  and  civilian  personnel  of  the  De- 
partment of  Defense  within  each  State  by 
not  later  than  September  30,  1988.  To  the 
maximum  extent  practicable  such  goal  shaU 
be  achieved  through  transfers  and  reloca- 
tions of  existing  personnel  and  facilities  and 
not  through  the  establishment  of  installa- 
tions which  would  necessitate  an  Increase 
in  the  total  number  of  military  and  civilian 
personnel. 

(b)  Whenever  any  new  program  Is  created 
or  established  by  the  Department  of  Defense 
or  any  existing  program  or  activity  of  such 
department  Is  to  be  relocated,  the  Secretary 
of  Defense  shall  locate  such  new  program  or 
relocate  such  existing  program  or  activity  to 
a  State  in  which  there  Is  currently  less  than 
a  combined  total  of  1,000  military  and  civil - 
Ian  personnel  of  the  Department  of  Defense. 
If  the  Secretary  of  Defense  determines  that 
the  location  of  any  such  new  program  In,  or 
the  relocation  of  any  such  existing  program 
or  activity  to,  a  State  In  which  there  is  cur- 
rently less  than  a  combined  total  of  1,000 
military  and  civilian  personnel  of  the  De- 
partment of  Defense  is  inadvisable  because 
of  military  necessity  or  because  such  action 
would  result  in  gross  economic  Inefficiency, 
the  Secretary  may  locate  such  program  or 
activity  elsewhere,  but  only  If  the  President 
notifies  the  Congress  In  wriUng  of  the  mili- 
tary necessity  or  the  gross  economic  Ineffi- 
ciency which  makes  the  location  of  the  pro- 
gram or  activity  In  such  SUtes  Inadvisable. 
Sec.  4.  In  no  case  may  the  total  combined 
number  of  military  and  civilian  personnel 
of  the  Department  of  Defense  permanently 
assigned  or  employed  In  any  State  be  reduced 
(1)  below  1,000,  or  (2)  below  the  then  cur- 
rent toui,  permanently  assigned  or  employed 
m  such  State  by  the  Department  of  Defense 
If  such  total  Is  less  than  1,000,  unless  the 
President  notifies  the  Congress  In  writing 
that  such  reduction  is  necessary  becaxise  of 
military  necessity  or  Is  necessary  In  order  to 
avoid  gross  economic  Inefficiency.  The  fore- 
going shall  not  prohibit  (A)  temporary  re- 
ductions of  percent  or  less  In  the  number  of 
personnel  at  any  location,  or  (B)  any  per- 
manent reduction  of  less  than  10  percent  in 
the  number  of  personnel  when  a  reduction 
Is  necessary  for  good  management  purposes. 
Sec.  5.  As  used  in  thU  Act,  the  term  State 
includes  the  District  of  Columbia.* 


By  Mr.  ANDERSON: 
S.  2966.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  increase  the  in- 
vestment tax  credit  for  qualified  farm 
property  to  15  percent,  effective  as  of 
January  1.  1976;  to  the  Committee  on 
Finance. 
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AOKICUI>TTnU  INVISTmMT  TAX  CUDIT 

•  Mr.  ANDERSON.  Mr.  President,  for 
the  last  few  months  the  Halls  of  Con- 
gress have  been  filled  with  dedicated  and 
concerned  family  farmers  attempting  to 
find  an  open  ear  to  listen  to  their  prob- 
lems as  well  as  to  their  suggestions  about 
what  our  Oovemment  might  do  to  help 
solve  those  problems.  Due  to  ever-In- 
creasing costs  of  production  and  drasti- 
cally low  prices  for  the  goods  they  pro- 
duce, many  of  our  family  farmers  are 
faced  with  bankruptcy  and  shattered 
dreams  in  the  months  ahead. 

I  believe  America's  family  farmers 
found  the  open  ear  they  were  looking  for 
In  the  U.S.  Senate.  As  a  result  of  numer- 
ous meetings  with  farmers  and  hearings 
on  the  many  problems  within  oiu:  Na- 
tion's agricultural  economy,  this  body 
passed  a  very  good  emergency  farm  bill 
designed  to  raise  crop  prices  to  a  reason- 
able level,  reduce  the  temporary  surplus, 
and  give  our  family  farmers  the  hope 
they  needed  to  pull  through  this  year 
and  carry  on  their  tradition  of  abundant 
production  of  food  and  fiber  in  the  years 
ahead.  I  am  very  disappointed  in  the  vote 
by  the  House  of  Representatives  that 
defeated  the  emergency  farm  bill.  I  think 
the  family  farmer  has  been  shortchanged 
in  terms  of  price  and  feel  the  Senate  bill 
was  a  realistic  effort  to  give  them  a  bet- 
ter price. 

The  very  fact  that  the  Senate  recog- 
nized the  need  for  emergency  farm  leg- 
islation has  taught  all  of  us  a  very  valu- 
able lesson.  Our  Nation  must  reevaluate 
its  long-term  farm  policy.  We  must  de- 
velop and  initiate  a  program  aimed  at 
creating  stability  in  America's  agricul- 
tural industry.  This  change  Is  needed  not 
only  to  assure  the  future  of  the  family 
farm,  but  also  to  guarantee  the  Ameri- 
can consiuner  the  food  and  fiber  he 
wants  and  needs  at  a  reasonable  price. 

The  legislation  I  am  introducing  today 
should  be  an  integral  part  of  any  long- 
term  farm  policy.  This  bill  amends  the 
Internal  Revenue  Code  of  1954  to  allow 
for  an  increase  in  the  investment  tax 
credit  for  qualified  farm  property  from 
10  to  15  percent. 

Under  the  present  law,  an  investment 
credit  Is  made  available  for  most  types  of 
pr(q}erty  used  in  a  trade  or  business,  in- 
cluding the  business  of  farming.  This 
Investment  credit  allows  a  farmer  to  re- 
cover, through  reduced  tax  liability,  a 
percentage  of  his  equipment  and  other 
property  used  in  his  farming  business. 
The  increased  rate  which  my  bill  calls  for 
would  be  avEulable  for  equipment  and 
qualifying  property  placed  in  service  for 
fanning  purposes  Including  agriculture, 
horticulture,  animal  husbandry,  and  tim- 
ber-raising activity.  This  new  15-percent 
Investment  credit  would  be  effective  for 
tax  years  after  December  31.  1975. 

We  have  all  heard  the  horror  stories  of 
family  fanner  battles  with  Inflation.  This 
is  particularly  true  for  farm  machinery 
and  related  costs  that  have  skyrocketed 
in  the  past  6  or  7  years.  The  total  value  of 
shipments  from  manufacturers  of  farm 
machinery  in  use  In  the  United  States  has 
Increased  from  $2.9  billion  In  1970  to  $7.5 
billion  in  1976.  The  large-capacity  com- 
bine that  cost  the  farmer  $18,000  in  1971 


has  now  more  than  doubled  to  over 
$45,000.  Similar  stories  can  be  told  for 
the  prices  of  tractors,  trucks,  and  every 
other  piece  of  equipment  necessary  for 
the  production  of  the  food  and  fiber  we 
all  depend  on. 

The  legislation  I  am  introducing  Is  de- 
signed to  help  the  family  fanner  win  his 
seemingly  unending  battle  with  inflation. 
My  bill  is  a  needed  response  to  the  lesson 
we  have  all  learned  in  the  last  few 
months.  The  loss  of  thousands  of  family 
farms  has  been  the  price  we  as  a  nation 
have  paid  to  learn  the  value  of  a  stable 
farm  policy.  I  only  wish  the  price  for 
learning  this  lesson  had  not  been  so  dear. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  8.  2966  be  printed  In 
the  Record. 

The  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  2966 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
paragraph  (2)  of  section  46(a)  of  the  Inter- 
nal Revenue  Code  of  1954  (relating  to 
amount  of  credit  for  current  taxable  year) 
is  amended  to  read  as  follows: 

"(2)  Amount  of  credit. — 

"(A)  In  general. — The  amount  of  the 
credit  determined  under  this  paragraph  for 
the  taxable  year  shall  be  an  amount  equal 
to  the  sum  of  the  following  percentages  of 
the  qualified  Investment  (as  determined  un- 
der subsections  (c)  and  (d)); 

"(1)  the  regular  percentage,  December  31. 
1980,  an  additional  percentage  (not  in  ex- 
cess of  one-half  of  1  percent)  which  results 
In  an  amount  equal  to  the  amount  deter- 
mined under  section  301(e)  of  the  Tax  Re- 
duction Act  of  1975. 

This  subparagraph  shall  apply  to  a  corpora- 
tion only  If  It  meets  the  requirements  of 
section  301  (d)  of  the  Tax  Reduction  Act 
of  1975  and  only  If  it  ejects  (at  such  times, 
in  such  form,  and  In  such  manner  as  the 
Secretary  prescribes)  to  have  this  subpara- 
graph apply." 

(b)  Section  48  of  the  Internal  Revenue 
Code  of  1954  (relating  to  definitions;  special 
rules)  is  amended  by  redesignating  subsec- 
tion (1)  as  subsection  (o)  and  by  Inserting 
after  subsection  (k)  the  following  new  sub- 
sections : 

"(1)  Qualified  Farm  Property  Defined. — 
For  purposes  of  this  subpart,  the  term  'qual- 
ified farm  property'  means  property — 

"(1)  which  is  placed  in  service,  primarily 
for  farming  purposes,  on  or  in  connection 
with  a  farm;  and 

"(2)  (A)  the  construction,  reconstruc- 
tion, or  erection  of  which  Is  completed  by 
the  taxpayer  after  December  31.  1976.  or 

"(B)  which  Is  acquired  after  such  date. 
If  the  use  of  such  property  by  the  taxpayer 
commences  after  such  date. 

"(m)  Farm;  Farming  Purposes  Defined. — 
For  purposes  of  this  subpart — 

"(1)  Farm. — The  term  'farm'  has  the 
meaning  given  such  term  by  section  6420 
(c)(2). 

"(2)  Farming  purposes. — The  term  'farm- 
ing purposes'  means  any  purpose — 

"(A)  In  connection  with  cultivating  the 
soil,  or  In  connection  with  raising  or  har- 
vesting any  agricultural  or  horticultural 
commodity  (Including  the  raising,  shearing, 
feeding,  caring  for.  training,  and  manage- 
ment of  livestock,  bees,  poultry,  and  fur- 
bearing  animals  and  wildlife) ; 

"(B)  In  handling,  drying,  packing,  grad- 
ing, or  storing  any  agricultural  or  horti- 
cultural commodity  m  the  unmanufactured 
state  of  such  commodity; 


"(C)  In  connection  with — 

"(1)  the  planting,  cultivating,  caring  for, 
or  cutting  of  trees,  or 

"(U)  the  preparation  (other  than  milling) 
of  trees  for  market,  incidental  to  farming 
operations;   or 

"(D)  In  connection  with  the  operation, 
management,  conservation,  improvement,  or 
maintenance  of  a  farm  and  tools  and  equip- 
ment of  such  farm. 

"(n)  Application  of  Certain  Transitional 
Rules. — Where  the  application  of  any  pro- 
vision of  subsection  (1)  of  this  section  or 
subsection  (a)  (2)  or  (c)  (3)  of  section  46  is 
expressed  in  terms  of  a  period,  such  provi- 
sion shall  apply  only  to — 

"(1)  property  to  which  section  46(d)  does 
not  apply,  the  construction,  reconstruction, 
or  erection  of  which  Is  completed  by  the 
taxpayer  on  or  after  the  first  day  of  such 
period,  but  only  to  the  extent  of  the  basis 
thereof  attributable  to  the  construction,  re- 
construction, or  erection  during  such  period. 

"(2)  property  to  which  section  46(d)  does 
not  apply,  acquired  by  the  taxpayer  during 
such  period  and  placed^ln  service  by  the  tax- 
payer during  such  period,  and 

"(3)  property  to  which  section  46(d)  ap- 
plies, but  only  to  the  extent  of  the  qualified 
Investment  (as  determined  under  subsec- 
tions (c)  and  (d)  of  section  46)  with  respect 
to  qualified  progress  expenditures  made  dur- 
ing such  period." 

(c)  Subparagraph  (A)  of  section  46(c)  (3) 
of  the  Internal  Revenue  Code  of  1954  (re- 
lating to  public  utility  property)  is  amended 
to  read  as  follows: 

"(A)  For  the  period  beginning  on  Jan- 
uary 1.  1981.  In  the  case  of  any  property 
which  is  public  utility  property,  the  amount 
of  the  qualified  Investment  shall  be  4/7ths 
of  the  amount  determined  under  para- 
graph (1)." 

(d)  The  amendments  made  by  this  section 
shall  apply  to  taxable  years  ending  after 
December  31.  1975.a 


By  Mr.  CHILES: 
S.  2967.  A  bill  to  amend  the  Older 
Americans  Act  of  1965  to  provide  sup- 
port for  development  of  comprehensive 
systems  of  community  long-term  care, 
and  for  other  purposes;  to  the  Commit- 
tee on  Human  Resources. 

SPECIAL  PROJECTS  !N  LONG-TERM  CARE 

•  Mr.  CHILES.  Mr.  President,  today  I 
am  Introducing  a  bill  to  amend  the  Older 
Americans  Act  of  1965  to  provide  sup- 
port for  development  of  special  proj- 
ects in  comprehensive  long-term  care,  to 
mandate  a  national  study  of  manpower 
needs  in  community-based  long-term 
care,  and  to  strengthen  the  role  of  the 
Administration  on  Aging  In  the  develop- 
ment of  long-term  care  policy. 

The  bill  would  provide  a  special  au- 
thorization for  community  long-term 
care  projects,  with  an  emphasis  on  the 
development  of  broad-range  coordinated 
continuums  of  care. 

Too  often  nonlnstltutional  long-term 
care  services  are  available  only  on  a 
piecemeal  basis:  Skilled  home  nursing 
may  be  available,  but  not  equally  needed 
maintenance  support,  such  as  home- 
maker  or  chore  services.  Or  perhaps, 
after  a  period  of  Illness  or  hospitaliza- 
tion, an  older  American  living  with  rela- 
tives may  simply  need  a  place  to  spend 
time  during  the  day  while  children  are 
at  work  and  grandchildren  are  in 
school — or  could  manage  at  home  vtrith  a 
midday  meal  delivered  by  someone  who 
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could  also  check  to  make  sure  there  were 
no  problems. 

There  are  now  a  number  of  different 
funding  sources  for  the  individual  serv- 
ices which  can  make  up  a  broad -based 
continuum  of  care,  although  they  are 
not  as  widespread  as  they  need  to  be  to 
fully  meet  the  need.  The  needed  services 
are  not  often  all  present  in  the  same 
community,  however.  If  they  are  in  place, 
they  are  rarely  fully  coordinated  with 
each  other  so  that  support  needed  by  a 
single  person  at  different  timis  can  be 
efiBciently  determined  and  met. 

The  bill  I  am  offering  today  would 
greatly  expand  the  capabilities  of  State 
governments  to  move  ahead  and  focus 
attention  on  a  consolidated  approach 
to  community  long  term  care. 

The  bill  would  also  offer  incentives  to 
States  to  direct  attention  to  the  de- 
velopment of  adequate  standards  for 
home  care,  an  area  which  testimony  be- 
fore the  >Special  Committee  on  Aging  has 
indicated  is  of  primary  Importance. 

I  was  pleased  to  note,  just  last  week, 
that  the  Health  Care  Financing  Admin- 
istration announced  the  availability  of  $6 
million  to  fund  1-year  planning  grants 
for  research  including  some  experimental 
projects  to  test  alternative  systems  of 
long  term  care. 

A  commitment  to  do  this  was  made  by 
the  Health  Care  Financing  Administra- 
tion during  recent  Committee  on  Aging 
hearings,  and  I  am  glad  to  see  that  some 
money  is  being  made  available.  The 
amount  available  for  this  important  re- 
search, however,  will  not  allow  the  wide- 
spread attention  which  must  be  given 
to  long  term  care  development  by  States 
now.  Nor  is  it  directed  toward  develop- 
ment of  operational  programs. 

The  bill  I  introduce  today  would  pro- 
vide this  needed  emphasis.  Including  both 
program  development  and  training  of 
service  personnel,  and  would  supplement 
and  complement  the  activities  of  the 
Health  Care  Financing  Administration. 

It  is  my  Intention  that  it  would  also 
encourage  closer  working  relationships 
between  the  Administration  on  Aging 
and  the  health  divisions  within  the  De- 
partment of  Health,  Education,  and  Wel- 
fare, as  the  Commissioner  on  Aging 
would  be  required  to  seek  their  involve- 
ment in  the  Implementation  of  this 
provision. 

We  need  to  speed  up  the  process  of 
developing  genuine,  community-based 
care  and  support  systems  for  older 
Americans.  Enacting  this  bill  as  an 
amendment  to  the  Older  Americans  Act 
this  year  will  accomplish  this  goal,  and 
I  ask  unanimous  consent  that  the  text 
of  the  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  2967 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

Section  1.  That  section  101(8)  of  the  Older 
Americans  Act  of  1965  (hereinafter  referred 
to  as  "the  Act")  is  amended  by  Inserting  af- 
ter "provide"  the  following :  "a  choice  in  sup- 
ported living  arrangements  and". 

Sec.  2.  Section  202  of  the  Act  is  amended  by 
redesignating  subsection  (b),  and  all  ref- 
erences thereto,   as  subsection    (c)    and   by 


inserting  after  subsection  (a)  the  following 
new  subsection: 

"(b)  In  order  to  strengthen  the  involve- 
ment of  the  Administration  on  Aging  In  the 
development  of  policy  alternatives  in  long- 
term  care  and  Insure  that  the  development 
of  community  alternatives  are  given  priority 
attention,  the  Commissioner  shall — 

"(1)  develop  planning  linkages  with  local 
health  systems  agencies  (as  defined  under 
the  National  Health  Planning  and  Resources 
Development   Act  of   1974). 

"(2)  participate  in  all  interdepartmental 
activities  which  concern  Issues  of  Institu- 
tional and  non-institutional  long-term  care 
services  development;  and 

"(3)  review  and  comment  on  all  depart- 
mental regulations  and  policies  regarding 
community  health  and  social  service  develop- 
ment for  the  elderly." 

Sec.  3.  Section  205  of  the  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(j)  The  Council  shall  undertake  a  special 
study  to  make  a  full  assessment  of  the  ade- 
quacy of  current  manpower  supplies  and 
training  in  the  non-institutional  long-term 
care  field  and  the  adequacy  of  current  pro- 
grams in  the  non-instltutlonal  long-term 
care  field.  The  Council  shall  recommend  to 
the  Congress,  within  2  years  after  the  date 
ot  enactment  of  this  subsection,  goals  to  be 
met  to  meet  manpower  needs  and  program 
development  in  the  non-instltutlonal  long- 
term  care  field.". 

Sec.  4.  Title  III  of  the  Act  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

"SPECIAL     PROJECTS     IN    COMPREHENSIVE 
LONG-TERM   CARE 

"Sec  310.  (a)(1)  The  Commissioner  Is 
authorized  to  make  grants  to  selected  State 
agencies  designated  under  section  304(a)  (1) . 
selected  area  agencies  on  aging  designated 
under  section  304(a)  (2)  (A),  and  other  pub- 
lic agencies  and  private  nonprofit  organiza- 
tions, associations,  and  groups  to  support  the 
development  of  comprehensive,  coordinated 
systems  of  community  long-term  care  for 
older  persons. 

"(2)  A  grant  under  this  section  may  be 
made  to  pay  part  or  all  of  the  estimated 
cost  of  a  program  (including  start-up  cost) 
for  a  period  of  not  more  than  three  years, 
except  that  no  funds  may  be  used  to  pay  for 
direct  services  which  are  eligible  for  reim- 
bursement under  title  XVIII,  title  XIX.  or 
title  XX  of  the  Social  Security  Act. 

"(3)  A  grant  made  under  this  section  shall 
be  used  for  the  development  of  programs 
which  provide  a  full  continuum  of  services 
designed  to  support  alternatives  to  institu- 
tional living,  such  services  may  Include  but 
are  not  limited  to — 

"(A)   adult  day  health; 

"(B)  Individual  assessment  of  need,  serv- 
ice plan  development,  monitoring  and  eval- 
uation of  service  effectiveness; 

"(C)  supported  living  In  public  and  pri- 
vate, nonprofit  housing; 

"(D)  family  respite  services; 

"(E)   preventive  health  services; 

"(F)  home  health,  homemaker  and  other 
rehabilitative  and  maintenance  In-home 
services; 

"(G)  geriatric  health  maintenance  organ- 
izations; and 

"(H)  other  services  which  the  Commis- 
sioner determines  are  appropriate. 

"(4)  A  grant  under  this  section  may  be 
used  to  encourage  the  development  of  man- 
power training  programs  designed  to  further 
the  purposes  described  In  paragraph  (3). 

"(b)  (1)  In  making  grants  under  this  sec- 
tion preference  shall  be  given  to  applicants 
which  demonstrate  that  (A)  adequate  State 
standards  have  been  developed  to  ensure 
the  quality  of  services  provided;  (B)  the 
State  has  made  a  commitment  to  carry  out 
the  program  assisted  under  this  section  with 


the  State  agency  responsible  for  the  admini- 
stration of  title  XIX  of  the  Social  Security 
Act  or  title  XX  of  the  Social  Security  Act.  or 
both  such  agencies;  and  (C)  the  State  will 
develop  plans  to  finance  from  non-Federal 
funds  the  comprehensive  program  assisted 
under  this  section. 

"(2)  State  agencies  assisted  under  this 
section  shall  establish  procedures  for  evalu- 
ating the  program  assisted  under  this  sec- 
tion, with  respect  to  the  benefits  accruing  to 
persons  receiving  assistance,  the  feasibility  of 
the  administrative  model  used  for  compre- 
hensive coordination  of  services,  and  the 
comparative  costs  of  services  provided. 

"(c)  The  Commissioner  shall  seek  to  In- 
volve appropriate  Federal  departments  and 
agencies  in  carrying  out  the  provisions  of 
this  section  and  shall  report  to  Congress  an- 
nually on  the  Impact  of  grants  made,  on  the 
experiences  of  grantees  in  meeting  the  re- 
quirements of  this  section,  and  on  the  com- 
parative benefits  and  costs  of  projects  as- 
sisted under  this  section. 

"(d)  There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  out  the  provisions  of  this  section  for 
each  fiscal  year  ending  prior  to  October  1, 
1981. ".» 


By  Mr.  CLARK  (for  himself,  Mr. 
Morgan  and  Mr.  Culver)  : 
S.  2968.  A  bill  to  strengthen  the  econ- 
omy of  the  United  States  through  in- 
creased sales  abroad  of  American  farm 
products;  to  the  Committee  on  Agricul- 
ture, Nutrition,  and  Forestry. 

AGRICOLTtmE    EXPORT    EXPANSION    ACT    OF     187B 

•  Mr.  CLARK.  Mr.  President,  today  I  am 
Introducing  the  Agricultural  Export  Ex- 
pansion Act  of  1978.  Its  purpose  is  to 
strengthen  our  national  economy,  and 
uur  farm  economy,  by  strengthening  our 
farm  exports. 

Basically,  this  bill  would  do  four 
things.  It  would  authorize  the  establish- 
ment of  up  to  25  overseas  agricultural 
trade  offices;  provide  intermediate  3  to 
10  year  credit  for  purchasers  of  U.S. 
commodities  and  for  construction  of  fa- 
cilities to  handle  imports  of  commodi- 
ties; establish  a  new  position  of  Under 
Secretary  of  Agriculture  in  the  U.S.  De- 
partment of  Agriculture;  and  upgrade 
certain  positions  of  U.S.  diplomatic  mis- 
sions from  their  current  rank  of  agricul- 
tural attache  to  agricultural  coimsellor. 

Mr.  President,  since  1973  a  series  of 
changes  in  economic  circumstances  both 
In  the  United  States  and  aroimd  the 
world  have  converted  U.S.  agriculture 
to  an  export  oriented  industry.  We  de- 
pend on  foreign  markets  for  more  than 
half  of  our  soybean  production;  half  of 
our  wheat;  and  a  quarter  of  our  com. 
And.  we  depend  on  the  $22  to  $23  billion 
in  foreign  exchange  our  agricultural  ex- 
ports bring  in. 

Our  current  policy  is  designed  to  keep 
our  products  competitive  in  foreign  mar- 
kets, and  this  Is  extremely  important. 
However,  partly  because  we  did  not  con- 
sciously design  our  current  commitment 
to  an  export  oriented  agricultural  policy, 
our  system  of  efforts  to  maintain  and 
Increase  our  overseas  markets  has  not. 
kept  pace.  It  is  important  that  we  syste- 
matically expand  those  efforts  in  order 
to  strengthen  and  build  our  long  term 
export  markets. 

Each  of  the  four  parts  of  the  bill  I  am 
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introducing  here  today  would  help  meet 
that  goal. 

I  believe  the  Intennediate  credit  pro- 
visions of  the  bill  are  the  most  important 
additions  to  the  current  program.  We 
have  short  term  (up  to  3  years)  com- 
mercial credits  available  from  CCC  at 
market  rates.  And.  we  have  very  long 
term  credit  under  Public  Law  480  that 
permits  repayment  over  a  10  to  40  year 
period.  However,  for  those  purchasers 
who  need  somewhat  better  terms  than 
the  current  3  year  CCC  loans,  but  who 
do  not  need  or  who  cannot  qualify  for 
the  concessional  sales  provisions  under 
Public   Law   480   long   term   programs, 
there  is  now  no  adequate  source  of  credit. 
Similarly,   many  countries   that  are 
potential  markets  for  U.S.  exports  do  not 
have  adequate  facihties  to  handle  or 
store  these  products.   In  many  cases, 
these  countries  lack  adequate  credit  to 
permit  the  construction  of  such  facilities. 
It  is  Impossible  to  know  how  much 
credit  is  needed  under  this  program,  or 
exactly  what  the  cost  would  be.  The  pro- 
gram would  operate  through  the  existing 
structure  of  CCC.  The  new  authorities 
would  permit  loans,  and  Congress  would 
reimburse   CCC   after  the  loans  were 
made.  The  loans  would  be  at  commercial 
rates  of  interest,  and  would  be  repaid. 

The  level  of  loan  activity  under  the 
program  would  depend  on  a  number  of 
factors,  including  the  price  of  grain,  and 
the  availability  of  grain  both  here  and 
in  Importing  countries.  USDA  estimates 
outlays  under  this  program  at  approxi- 
mately $100  million  per  year. 

The  second  feature  of  this  bill  is  to 
establish  U.S.  agricultural  trade  ofBces  in 
a  number  of  countries.  We  now  have  one 
such  ofHce.  in  London.  In  the  typical  set- 
ting in  the  U.S.  diplomatic  mission 
abroad,  the  management  of  U.S.  market 
development  activities  is  but  one  of  a 
large  number  of  responsibilities  agricul- 
tural attaches  mus^^arry  out.  They  now 
work  from  their  U.S.  Embassy  offices.  Be- 
cause the  attaches'  attention  must  be 
divided  and  because  cooperators  and  pri- 
vate trade  representatives  cannot  con- 
duct business  on  the  same  premises  as 
the  attaches,  coordination  and  consoli- 
dation of  activities  are  greatly  hindered. 
Furthermore,  many  nonresident  ex- 
porters are  discouraged  by  the  lack  of 
facilities  and  services  at  their  disposal 
for  market  development  activities. 

This  bill  would  permit  trade  offices  to 
be  located  outside  embassies.  They  would 
be  headed  by  an  assistant  agricultural 
attach^  and  staffed  bv  local  national  for 
professional  and  clerical  help. 

The  offices  would  provide  the  data  for 
use  by  the  strategic  planning  activities 
needed  for  formulate  long  term  market 
development  programs  and  policies.  They 
would  be  responsible  for  the  implemen- 
tation and  coordination  of  all  USDA  ex- 
port market  promotion  activities  within 
each  country.  They  would  assist  visiting 
U.S.  business  representatives  and  non- 
resident cooperator  personnel  in  their 
market  development  efforts,  and  would 
provide  guidance  on  the  use  of  Public 
lAw  480  as  a  development  tool  for  U.S. 
agricultural  markets. 

These  offices  would  also  provide  assist- 
ance for  exhibits,  sales  teams,  the  Trade 
Opporttmity  Referral  System  and  assist 
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in  developing  the  industry  support  for 
removing  trade  barriers  that  inhibit  U.S. 
agricultural  exports. 

Twenty-five  such  offices  would  be  au- 
thorized by  this  bill.  USDA  estimates 
that  a  gradual  expansion  would  lead  to 
the  development  of  some  17  such  offices 
during  the  first  5  years  of  the  program's 
operation.  The  operation  of  17  offices 
would  require  an  additional  $3.5  million 
and  56  staff. 

This  bill  has  two  additional  sections. 
One  would  upgrade  the  current  position 
of  Assistant  Secretary  of  Agriculture  for. 
International  Affairs  and  Commodity 
Programs  to  Under  Secretary.  The  sec- 
ond would  upgrade  the  position  of  the 
officials  attached  to  the  diplomatic  mis- 
sions of  the  United  States  from  "At- 
tache" to  "Counsellor". 

These  are  technical  changes  in  struc- 
ture, but  they  are  important  in  making 
this  program  more  visible,  and  in  mak- 
ing it  work  better. 

The  current  assistant  Secretary  of 
Agriculture  for  International  Affairs  and 
Commodity  Programs  not  only  manages 
programs  responsible  for  more  than  $10 
billion  dollars,  but  he  must  negotiate 
constantly  with  officials  of  the  Depart- 
ment of  State  and  with  officials  of  other 
Governments  with  regard  to  the  opera- 
tion of  our  agricultural  programs.  He  is 
constantly  dealing  with  U.S.  officials 
with  Under  Secretary  rank.  This  places 
him  at  a  considerable  disadvantage  in 
his  negotiations,  and  it  reduces  the 
status  of  the  agricultural  programs  he 
manages  in  the  view  of  those  depart- 
ments, and  in  the  view  of  other  coun- 
tries. This  discrepancy  in  rank  should  be 
changed  to  give  the  representative  of 
agriculture  equal  status  with  those  with 
whom  he  deals. 

A  similar  situation  occurs  in  the  U.S. 
diplomatic  misslons.'The  rank  of  attache 
Is  too  low  to  permit  agricultural  repre- 
sentatives access  to  many  of  the  meet- 
ings and  functions  they  need  to  attend. 
It  significantly  reduces  the  effectiveness 
of  these  representatives.  Increasing  the 
status  of  these  officials  should  help  up- 
grade our  program  of  expanding  agricul- 
tural exports,  and  make  it  more  visible 
both  here  and  abroad. 

Mr.  President,  I  have  no  illusions  that 
these  programs  changes  would  remove 
our  problems  in  our  export  markets.  They 
would  not.  They  are  mainly  technical 
things  to  make  our  system  of  export 
activities  work  better.  They  are  not 
costly,  and  would  far  more  than  pay 
for  themselves  over  the  long  run.  I  hope 
my  colleagues  in  the  Senate  will  join  me 
in  support  of  this  bill. 

I  ask  unanimous  consent  that  the  text 
of  the  bill  be  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  2068 


Be  it  enacted  by  the  Seriate  and  Howe  of 
Repreaentativea  of  the  United  States  of 
America  in  Congress  assembled,  That  this  Act 
may  be  cited  as  the  "Agricultural  Export  Ex- 
pansion Act  of  1978." 


DECLARATION    OP   POLICT 

Sec.  2.  It  Is  hereby  declared  to  be  the  policy 
of  Congress  In  order  to  assist  In  raising  farm 
Income,  to  create  a  more  favorable  balance  of 
trade,  and  to  promote  the  general  economic 


welfare,  that  the  United  States  Government, 
In  concert  with  private  enterprise,  engage  In 
a  systematic  effort  to  expand  International 
markets  for  American  farm  products.  To 
achieve  this  purpose,  there  Is  herein  author- 
ized explicit  machinery  for  the  development 
and  Implementation  of  such  agricultural 
policies  and  programs. 

TITLE  I— ESTABLISHMENT  OP  UNITED 
STATES  AGRICULTURAL  TRADE  OFFICES 
Sec.  101.  The  Congress  finds  and  declares 
that  United  States  Government  assistance  for 
foreign  market  development  for  agricultural 
commodities  Is  declining  In  real  terms  and 
In  relation  to  total  agricultural  exports,  that 
other  major  agricultural  exporting  nations 
are  winning  new  markets  through  aggressive 
market  development  programs  latter  In  scope 
than  those  of  the  United  States,  and  that  the 
economic  strength  of  American  agriculture 
depends  on  developing,  maintaining,  and  ex- 
panding International  markets  for  United 
States  agricultural  commodities.  It  Is  the 
policy  of  Congress  that  existing  foreign  mar- 
ket development  programs  should  be  care- 
fully and  periodically  reviewed  for  their  cost 
effectiveness  and  that  no  new  demands 
should  be  made  on  the  United  States  Treas- 
ury unless  it  can  be  shown  that  the  benefits 
from  such  Increased  spending  will  be  reason- 
able In  relation  to  the  costs  to  the  American 
taxpayer. 

Sec.  102.  To  carry  out  the  purposes  of  this 
title,  the  Agricultural  Act  of  1954  Is  amended 
by  adding  the  following  new  title: 
•TITLE  VIII— UNITED  STATES  AGRICUL- 
TURAL TRADE  OFFICES 
"Sec.  801.  (a)  For  the  purpose  of  develop- 
Ibjs,  maintaining,  and  expanding  Interna- 
tional markets  for  United  States  agricultural 
commodities,  the  Secretary  of  Agriculture  Is 
authorized  and  directed  to  establish  abroad 
not  fewer  than  six  nor  more  than  twenty-five 
United  States  Agricultural  Trade  Offices. 

"(b)  Each  Office  shall  be  directed  and  ad- 
ministered by  a  United  Stetes  Agricultural 
Trade  Officer  who  shall  be  a  person  who  by 
reason  of  training,  experience,  and  attain- 
ments Is  exceptionally  qualified  to  carry  out 
the  purposes  of  this  title. 

"(c)  Each  Agricultural  Trade  Officer  may 
be  appointed  without  regard  to  the  provisions 
of  title  5,  United  States  Code,  governing  ap- 
pointments In  the  competitive  service,  and 
may  be  paid  without  regard  to  the  provisions 
of  chapter  61  and  subchapter  III  of  chapter 
63  of  such  title  relating  to  classification  and 
General  Schedule  pay  rates,  except  that  each 
Agricultural  Trade  Officer  may  not  be  paid 
basic  pay  at  a  rate  in  excess  of  the  maximum 
annual  rate  of  basic  pay  then  payable  for 
GS-I7  of  the  General  Schedule  under  section 
6332  of  such  title. 

"(d)  Each  Trade  Officer  shall  perform  such 
fxmcUons,  powers,  and  duties  relating  to  for- 
eign market  development  as  may  be  dele- 
gated from  time  to  time  by  the  Secretary  of 
Agriculture  and  the  Administrator  of  the 
Foreign  Agricultural  Service  and  shall  report 
directly  to  the  Agricultural  Counselor  or 
other  senior  representative  of  the  Secretary 
of  Agriculture  In  the  country  or  countries  of 
concern  or  to  such  other  person  as  the  Ad- 
ministrator may  designate. 

"(e)  The  Secretary  of  Agriculture  is  au- 
thorized to  appoint  such  other  personnel  aa 
he  determines  to  be  necessary,  and  may  em- 
ploy local  nationals  for  the  professional  and 
clerical  help  necessary  to  carry  out  the  du- 
ties of  the  Office. 

"(f)  Each  Agricultural  Trade  Officer  shall 
be  responsible  for  the  exercise  of  the  powers 
and  the  discharge  of  the  duties  of  the  Of- 
fice, and  shall  have  the  authority  to  direct 
and  supervise  all  personnel  and  activities 
thereof  subject  to  approval  of  the  senior  rep- 
resentative of  the  Secretary  of  Agriculture 
In  the  country  or  countries  of  concern  and 
guidance  from  the  Administrator  of  the  ^>r- 
eign  Agricultural  Service. 
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"(g)  No  employee  of  the  Office  while  serv- 
ing m  such  position  may  engage  In  any  busi- 
ness, vocation,  or  other  employment  or  have 
other  Interests  which  are  Inconsistent  with 
bis  official  responsibilities. 

"(h)  Upon  the  request  of  the  Secretary  of 
Agriculture,  the  Secretary  of  State  shall  reg- 
ularly and  officially  attach  such  Officers  and 
personnel  to  the  diplomatic  mission  of  the 
United  States  In  the  country  In  which  such 
Ofdcers  or  personnel  are  to  be  assigned  by  the 
Secretary  of  Agriculture,  and  shall  obtain  for 
such  Officers  and  personnel  diplomatic  priv- 
ileges and  Immunities  equivalent  to  those 
enjoyed  by  Foreign  Service  personnel  of  com- 
parable rank  and  salary. 

"Sec.  802.  Subject  to  approval  and  guid- 
ance from  the  Administrator,  Foreign  Agri- 
cultural Service  and  the  senior  represent- 
ative of  the  Secretary  of  Agriculture  in  the 
country  or  countries  of  concern,  the  func- 
tions of  each  United  States  Agricultural 
Trade  Office  shall  be  to— 

"(a)  In  general.  Increase  the  effectiveness 
of  agricultural  export  promotion  efforts 
through  consolidation  of  activities,  provid- 
ing services  and  facilities  for  foreign  buyers 
and  United  States  Trade  Representatives, 
and  coordination  of  market  development  ac- 
tivities sponsored  by  the  Department  of 
Agriculture; 

"(b)  establish  goals  by  country  or  region 
and  by  commodity  for  developing,  expand- 
ing, and  maintaining  markets  for  United 
States  agricultural  commodities: 

"(c)  Initiate  programs  to  achieve  the  ex- 
port marketing  goals  approved  by  the  ^De- 
partment of  Agriculture; 

"(d)  maintain  facilities  for  use  by  nonresi- 
dent cooperators,  private  trade  groups,  and 
other  Individuals  engaged  in  the  Import  and 
export  of  United  States  agricultural  com- 
modities where  the  use  of  such  facilities 
would  aid  In  the  conducting  of  market  devel- 
opment activities; 

"(e)  develop  and  maintain  a  current  list- 
ing of  trade,  government,  and  other  contacts 
for  each  commodity  area  and  make  available 
such  listing  to  persons  with  a  bona  fide  In- 
terest m  exporting  or  Importing  United  States 
agricultural  commodities; 

"(f)  originate  and  provide  ncslstance  for 
exhibits,  sales  teams,  and  other  functions 
for  the  promotion  of  United  States  agricul- 
tural commodities; 

"(g)  under  the  direction  of  the  General 
Sales  Manager,  provide  practical  assistance 
for  use  of  Public  Law  480,  the  export  credit 
sales  program,  the  export  Incentives  program, 
and  any  other  related  programs  of  the  United 
States  Government  where  use  of  such  pro- 
grams will  serve  as  a  market  development 
tool  for  United  States  agriculture; 

"(h)  supervise  project  agreements  with 
United  States  cooperators,  coordinate  the 
activities  of  the  Office  vi?lth  those  of  the  co- 
operators,  and  submit  annual  recommenda- 
tions to  the  Administrator  on  the  efficacy 
of  cooperator  programs,  Including  statements 
as  to  whether  project  agreements  should  be 
extended,  amended,  canceled,  or  allowed  to 
expire; 

"(1)  publicize  the  services  offered  by  the 
Office  through  advertisements  In  trade 
Journals  or  by  other  appropriate  means;  and 

"(J)  perform  such  other  functions  as  the 
Secretary  determines  necessary  and  proper 
for  carrying  out  the  purposes  of  this  title. 

"Sec  803.  (a)  In  addition  to  the  Offices 
authorized  In  section  801  of  this  Act,  the 
Secretary  may  establish  one  such  Office  In 
the  United  States  If  he  determines  that  do- 
ing so  would  better  effectuate  the  purposes 
of  this  title. 

"(b)  Subject  to  exceptions  made  by  the 
Secretary  consistent  with  the  purposes  of 
this  title,  any  domestic  Office  shall  operate 
under  the  same  provisions  of  law  applicable 
to  a  foreign  Office. 

"Sec.  804.  Nothing  In  this  title  shall  be 


construed  to  diminish  the  authority  of  the 
Agricultural  Counselors  established  under 
title  VI  of  this  Act. 

"Sec  806.  In  establishing  the  United 
States  Agricultural  Trade  Offices  the  Secre- 
tary Is  authorized  to — 

"(a)  rent  or  lease,  for  periods  of  less  than 
ten  years,  such  offices,  building,  grounds,  and 
living  quarters  as  he  may  deem  necessary, 
and  make  payments  therefor  In  advance;  and'' 

"(b)  maintain.  Improve,  and  repair  prop- 
erties rented  or  leased  pursuant  to  authority 
contained  In  subsection  (a)  of  this  section 
and  furnish  fuel,  water,  and  utilities. 

"Sec  806.  Offices  shall  be  centrally  located 
m  the  city  of  assignment  to  facilitate  foreign 
trade  contacts  and  foreign  trade  reliance  on 
the  Offices  for  assistance  In  marketing  activi- 
ties, but  shall  not  be  colocated  with  a  United 
States  Embassy. 

"Sec  807.  Upon  request  made  by  the  Sec- 
retary, each  Federal  agency  Is  authorized  and 
directed  to  make  Its  services,  personnel,  and 
facilities  available  to  the  greatest  extent 
within  its  capability  to  the  Office  In  the  per- 
formance of  Its  functions. 

"Sec  808.  Agricultural  Trade  Officers  and 
Agricultural  Counselors  may.  under  regula- 
tions prescribed  by  the  Secretary,  be  entitled 
to  a  representation  allowance  In  an  amount 
determined  by  (1)  the  extent  to  which  an 
Officer  or  Counselor  can  effectively  utilize 
such  funds  to  further  the  purposes  of  this 
title  and  (2)  a  level  commensurate  with 
representational  and  promotional  efforts  by 
other  major  agricultural  exporting  coun- 
tries competing  In  markets  assigned  to  the 
Officer  or  Counselor. 

"Sec  809.  The  term  'Agricultural  Coun- 
selor" as  used  in  this  title  means  the  prin- 
cipal Department  of  Agriculture  official  ap- 
pointed and  attached  to  a  United  States 
diplomatic  mission  as  provided  In  title  VI 
of  this  Act.". 

TITLE  II— INTERMEDIATE  COMMERCIAL 
CREDIT 

Sec  201.  Section  4  of  the  Pood  for  Peace 
Act  of  1966  (89  Stat.  1538;  7  U.S.C.  1707a)  Is 
amended  to  read  as  follows: 

"Sec  4.  (a)  Commercial  sales  of  agricul- 
tural commodities  out  of  private  stocks  on 
credit  terms  of  not  to  exceed  three  years 
may  be  financed  by  the  Commodity  Credit 
Corporation  under  Its  Export  Credit  Sales 
Program. 

"(b)  Commodity  facilities  and  Export  sales 
of  agricultural  commodities  for  reserve  use 
and  long-range  purposes  out  of  Commodity 
Credit  Corporation  and  private  stocks  on 
credit  terms  In  excess  of  three  years,  but 
not  more  than  10  years,  may  be  financed  by 
the  Commodity  Credit  Corporation.  The  pro- 
visions of  Public  Law  664.  Eighty-third  Con- 
gress, as  amended  (68  Stat.  832.  46  U.S.C. 
1241(b)).  shall  not  aooly  to  sales  financed 
pursuant  to  this  subsection. 

"(c)  There  are  hereby  authorized  to  be 
appropriated  such  sums  as  may  be  necessary 
to  reimburse  the  Commodity  Credit  Corpora- 
tion annually  for  Its  actual  costs  incurred 
or  to  be  Incurred  under  programs  undertaken 
under  this  section. 

TITLE  III— REORGANIZATION 
Sec.  301.  The  Congress  finds  and  declares 
that  agricultural  stabilization  and  conser- 
vation have  historically  been  a  central  mis- 
sion of  the  Department,  of  Agriculture,  and 
the  Congress  further  finds  and  declares  that 
international  affairs  have  become  of  Increas- 
ing Importance  In  the  formulation  and  Im- 
plementation of  United  States  agricultural 
policies  and  to  the  general  well-being  of 
American  agriculture,  especially  with  regards 
to  farm  prices  and  exports.  Accordingly,  It  Is 
the  policy  of  the  Congress  to  emphasize  the 
Importance  of  commodity  programs  and  in- 
ternational affairs  and  to  upgrade  these  func- 
tions in  the  administrative  structure  of  the 
executive  branch. 


"Sec.  302.  (a)  There  is  hereby  established 
in  the  Department  of  Agriculture  the  posi- 
tion of  Under  Secretary  of  Agriculture  for 
International  Affairs  and  Commodity  Pro- 
grams, to  be  appointed  by  the  President,  by 
and  with  the  advice  and  consent  of  the  Sen- 
ate. The  Under  Secretary  of  Agriculture  for 
International  Affairs  and  Commodity  Pro- 
grrams  is  authorized  to  exercise  the  functions 
and  perform  the  duties  related  to  foreign 
agriculture  and  agricultural  stabilization 
and  conservation  (described  In  7  CFR  2.21 
(1977) )  and  shall  perform  such  other  duties 
as  may  be  required  by  law  or  prescribed  by 
the  Secretary  of  Agriculture. 

"(b)  Section  5314  of  title  5  of  the  United 
States  Code  is  amended  by  adding  at  the  end 
thereof  a  hew  paragraph  (66)   as  follows: 

"(68)  Under  Secretary  of  Agriculture  for 
International  Affairs  and  Commodity  Pro- 
grams." 

TITLE  IV— AGRICULTURAL  COUNSELORS 
Sec  401.  The  Congress  recognizes  that  the 
officials  of  the  United  States  Department  of 
Agriculture  attached  to  the  diplomatic  mis- 
sions of  the  United  States  play  an  important 
role  In  developing,  maintaining,  and  expand- 
ing markets  for  United  States  agricultural 
commodities  and  that  their  positions  and  re- 
sponsibilities should  be  upgraded  to  a  level 
conunensurate  with  the  magnitude  and  Im- 
portance of  the  objectives  they  are  assigned 
to  accomplish. 

Sec.  402.  Title  VI  of  the  Agricultural  Act 
of  1954  Is  amended  by — 

(a)  amending  the  title  to  read  "AGRI- 
CULTURAL COUNSELORS"; 

(b)  changing  the  word  "Attache"  In  sec- 
tion 602  (b)  to  "Counselor ',  adding  the 
language  "to  be  accorded  the  same  rank 
and  privileges  of  other  counselors  In  the 
embassy";  and 

(c)  adding  a  new  section  as  follows: 
Sec  ^^  (a)  To  effectuate  the  review  of 

the  wci^wlde  supply,  demand,  and  price  of 
agricultural  commodities  and  to  heighten 
understanding  of  problems  Involved  In  sell- 
ing United  States  agricultural  products 
abroad,  each  Agricultural  Counselor  Is  di- 
rected to  submit  an  annual  report  to  the 
Secretary  of  Agriculture,  who  shall  trans- 
mit such  report  to  the  chairman  of  the 
Agriculture  Committee  of  the  House  and  the 
Agriculture,  Nutrition,  and  Forestry  Com- 
mittee of  the  Senate,  detailing  the  agrlcul- 
tviral  situation  In  the  country  or  area  to 
which  the  Counselor  Is  assigned,  and  includ- 
ing the  following  Information: 

"(1)  a  nummary  of  the  supply,  demand, 
and  price  of  each  major  agricultural  com- 
modity m  the  country  In  order  to  xmderstand 
long-term  and  short-term  trends  In  the 
supply,  demand,  and  price; 

"(2)  present  and  projected  Imports  and 
exports  of  agricultural  commodities; 

"(3)  unusual  patterns,  changes  or  dis- 
tortions such  as  those  caused  by  government- 
al intervention.  In  connection  with  the 
trade  and  consumption  of  agricultural  com- 
modities In  the  country; 

"(4)  trade  barriers  In  the  country  affecting 
United  States  Imports; 

"(5)  a  summary  of  other  social,  poUtlcal, 
and  economic  factors  affecting  agricultural 
trade;  and 

"(6)  other  matters  that  the  Secretary 
considers  appropriate  In  carrying  out  thU 
section. 

"(b)  The  Information  In  this  report  shaU 
be  periodically  complied  on  a  country-by- 
country  basis,  or  an  area  basis  where  ap- 
propriate, organized  In  a  format  suitable  for 
a  general  audience  with  an  Interest  In  foreign 
agriculture,  and  made  available  at  a  rea- 
sonable price  to  the  public. 

"(c)  Upon  request  made  by  the  Secretary 
of  Agricultural,  each  Federal  agency  Is  au- 
thorized and  directed  to  make  Its  services, 
personnel,  and  facilities  avaUable  to  th« 
greatest  extent  within  Its  capabUlty  to  th« 
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Counseled  in  the  performance  of  the  Coun- 
•elor'a  functions.". 

TmJS  V— GENERAL  PROVISIONS 

Sec.  601.  (a)  The  Secretary  of  Agriculture 
shall  Implement  the  Agricultural  Export 
Trade  Act  of  1978  as  expeditiously  as  possible 
consistent  with  the  efficient  and  effective  ad- 
ministration of  the  programs  established 
under  this  Act  and  their  integration  with 
related  foreign  agrlcultiiral  programs. 

(b)  The  Secretary  is  authorized  to  Issue 
such  regulations  as  may  be  necessary  to  carry 
out  the  provisions  of  this  Act. 

Ssc.  602.  (a)  The  Secretary  shall  provide 
the  funds  authorized  or  required  under  the 
provisions  of  thU  Act  through  the  Commod- 
ity Credit  Corporation  and  other  means 
available  to  him. 

(b)  Appropriations  made  available  to  carry 
out  foreign  agriculture  related  functions 
with  In  the  Department  of  Agriculture  shall 
be  available  to  carry  out  the  provisions  of  the 
Agricultural  Export  Trade  Act  of  1978. 

Sxc.  503.  No  person  shall  on  the  ground  of 
sex,  age,  race,  color,  religion,  handicap,  or 
national  origin  be  excluded  froni  participa- 
tion In.  be  denied  the  benefits  of,  or  be  sub- 
jected to  discrimination  under  any  program 
or  activity  funded  In  whole  or  in  part  with 
funds  made  available  under  this  Act. 

Sbc.  504.  The  Secretary  shall  transmit  to 
the  Congress  each  year  a  report  which  shall 
include  a  comprehensive  statement  of  the 
activities  and  accomplishments  of  the  De- 
partment of  Agriculture  In  developlne.  main- 
taining, and  expanding  foreign  markets  for 
United  States  agricultural  commodities. 

•  Mr.  MORGAN.  Mr.  President,  I  am 
plea.«!ert  to  loin  the  senior  Senator  from 
Iowa  (Mr.  Clark)  in  offering  the  Asrrl- 
culture  ExDort  Expansion  Act  of  1978. 

This  lesrlslatlon  Is  of  utmost  impor- 
tance both  to  our  farmers  and  to  the 
Nation. 

This  much  needed  legislation  will  help 
reverse  our  serious  balance-of -payments 
dlfiQcuIties  bv  encouraging  the  expansion 
of  food  and  fiber  exports  by  America's 
farmers. 

This  body  has  deliberated,  in  recent 
weeks,  various  bills  designed  to  enhance 
farm  income.  These  bills  deal  with  the 
economic  problems  of  farmers  in  the 
short  run.  This  legislation  takes  a  much 
longer  look.  Hence,  it  is  a  welcome  com- 
plement to  an  overall  effort  geared  to 
update  our  Nation's  agricultural  policies. 

In  recent  years,  our  farmers  have  be- 
come more  dependent  on  export  markets 
for  strength  In  farm  income.  Currently, 
1  of  3  acres  in  grain  production  is 
devoted  to  export  markets.  Given  this 
fact,  it  is  easy  to  understand  why  ex-v 
ports  are  so  Important  to  the  economic 
vitality  of  American  agriculture. 

I  want  to  commend  Senator  Clark's 
leadership  in  offering  this  very  signifi- 
cant legislation.  It  is  my  understanding 
that  the  Senate  Committee  on  Agricul- 
ture, Nutrition,  and  Forestry  will  hold 
hearings  on  this  legislation  late  this 
month.  I  will  testify  at  these  hearings  to 
further  expand  on  my  reasons  for  sup- 
porting this  legislation. 

Mr.  President,  this  bill  will  be  very 
valuable  to  North  Carolina  agriculture. 
In  particular,  this  bill  will  help  North 
Carolina  producers  engaged  ir  tobacco, 
soybean,  feed  grain,  and  poultry  produc- 
tion. While  it  Is  difficult  to  project  the 
immediate  impact  of  this  bill  on  farm  in- 
come, it  is  clear  to  me  that  this  legisla- 
tion will  have  significant  influence  on 


the  market  development  policies  of  this 
Nation,  policies  that  will  play  a  vital  role 
in  the  size  of  farm  Income  at  the  end  of 
this  decade.* 


By  Mr.  CHURCH    (for  himself, 

Mr.  Kennedy,  Mr.  Chiles,  Mr. 

Williams,     Mr.     Clark,     Mrs. 

Humphrey,     Mr.     Pell,     Mr. 

Randolph,  Mr.  McIntyre,  Mr. 

Abourezk,    Mr.    Brooke,    Mr. 

Cannon,  Mr.  Mark  O.  Hatfield, 

Mr.  Bayh,  and  Mr.  McGovern)  : 
S.  2969.  A  bill  to  amend  the  Older 
Americans  Act  of  1965  to  provide  for 
improved  programs  for  the  elderly,  and 
for  other  purposes;  to  the  Committee  on 
Human  Resources. 

OLDER    AMERICANS    ACT   AMENDMENTS 
OF   1976 

•  Mr.  CHURCH.  Mr.  President,  on  be- 
half of  Senators  Kennedy,  Chiles,  Wil- 
liams, Clark,  Humphrey,  Pell,  Ran- 
dolph, McIntyre,  Abourezk,  Brooke, 
Cannon,  Hatfield,  Bayh,  and  McGovern. 
I  introduce  for  appropriate  reference  the 
Older  Americans  Act  Amendments  of 
1978. 

The  Older  Americans  Act  has  served 
our  Nation  well.  More  than  12  years  of 
experience  with  this  legislation  have 
amply  demonstrated  its  value  and 
worth.  I  think  it  should  be  extended  and 
expanded.  Our  proposal  would  continue 
the  act  for  3  years  and  make  other 
needed  changes. 

The  Older  Americans  Act  now  pro- 
vides a  wide  range  of  services  to  the 
elderly  through  a  "network"  of  State  and 
area  agencies  on  aging,  senior  centers, 
nutrition  sites,  model  projects  and  an 
employment  program.  Today  566  area 
agencies  on  aging  have  been  established 
under  the  title  III  State  and  community 
programs  on  aging  in  jurisdiction  where 
92  percent  of  the  elderly  live.  These  units 
serve  as  planners,  coordinators,  and 
catalysts  in  developing  comprehensive 
and  coordinated  service  systems  to  link 
up  older  Americans  with  the  services 
they  need  to  continue  to  live  independ- 
ently in  their  communities.  Aged  per- 
sons now  receive  numerous  services  un- 
der this  system,  including  transporta- 
tion, home  health  care,  homemaker  serv- 
ices, escort  and  shopping  services,  in- 
formation and  referral,  outreach,  home 
repair,  legal  counseling,  and  others. 

Often,  older  Americans  receive  these 
services  at  community  senior  centers. 
Title  V  provides  support  for  acquiring, 
renovating  and  altering  facilities  to  be 
used  as  multipurpose  senior  centers. 
These  centers,  which  often  provide  re9- 
reational,  social,  and  health  services,  are 
focal  points  within  the  community. 
They  can  also  provide  a  "one-stop"  de- 
livery point  for  older  persons. 

Another  Important  service  is  the  title 
Vn  nutrition  program.  Title  VII  pro- 
vides meals  for  persons  60  years  and 
older  at  churches,  schools,  and  other 
nonprofit  settings.  In  addition,  these 
meal  sites  provide  home-delivered  meals 
to  elderly  persons  who  are  homebound, 
but  on  a  very  limited  basis.  The  Ad- 
ministration on  Aging  estimates  that 
approximately  470,000  meals  were  served 
daUy  to  elderly  persons  during  fiscal 


year  1977.  with  approximately  15  per- 
cent of  these  meals  being  delivered  to 
homebound  persons.  These  nutrition 
programs,  which  exist  .Jn  about  10,000 
sites  throughout  the  country,  provide 
the  elderly  with  more  than  a  meal.  They 
also  offer  an  opportunity  for  senior  citi- 
zens to  meet  and  socialize  with  others. 

More  than  37,000  persons  55  years  and 
older  are  employed  imder  the  title  IX 
senior  community  service  corps.  Title  EX 
provides  an  opportunity  for  low-income 
persons  55  years  of  age  and  older  to 
serve  their  communities  while  helping 
themselves.  Older  Americans  work  in 
many  capacities,  including  forestry 
aides,  home  health  aides,  secretaries, 
assistants  in  service  programs  and 
teachers  aides.  Title  IX  has  been  an 
extraordinarily  effective  program  which 
deserves  to  be  continued  and  expanded 
substantially. 

In  addition  to  the  services  programs, 
the  Older  Americans  Act  supports  train- 
ing and  research  efforts  in  the  field  of 
gerontology.  Title  IV  authorizes  fund- 
ing to  train  persons  to  work  for  and 
with  the  elderly.  These  training  efforts 
are  concentrated  in  colleges  and  uni- 
versities for  career  planning  and  pri- 
marily through  State  and  local  offices  on 
aging  for  short-term,  inservice  training. 
Competently  trained  personnel  are  es- 
sential not  only  to  administer  the  Older 
Americans  Act,  but  also  other  programs 
for  the  elderly. 

Our  bill  builds  upon  these  programs 
and  authorizes  new  ones  which  I  think 
will  make  the  act  more  effective  for  the 
aged. 

ELEVATE  AOA 

First,  our  proposal  would  elevate  the 
Administration  on  Aging  by  making  It 
directly  responsible  to  the  Secretary  of 
HEW.  This  would  enable  AOA  to  have 
more  influence  over  programs  within 
HEW  as  well  as  other  Federal  programs 
for  the  elderly. 

FEDERAL   COUNCIL   ON   THE   AGING 

The  Federal  Council  on  the  Aging 
would  be  strengthened  by  giving  it  in- 
dependent staff  to  be  appointed  by  its 
Chairman.  In  addition,  the  Commis- 
sioner on  Aging  and  the  Secretary  of 
HEW  would  be  removed  as  ex-offlclo 
members.  These  steps  would  enable  the 
Council  to  become  more  of  an  independ- 
ent advocate  for  the  elderly,  recom- 
mending and  reacting  to  proposals 
separate  from  an  administration's  view- 
point. 

CONSOLIDATION 

The  Older  Americans  Act  has  now 
evolved  to  the  point  where  it  is  possible 
to  consolidate  the  services  titles — in,  V, 
and  VII— into  one  title,  while  retaining 
the  separate  authorizations  for  each 
program.  This  would  help  to  streamline 
the  act  by  allowing  title  III  to  have  one 
overall  administrative  structure  which 
would  Include  one  State  plan  on  a  2- 
year  cycle,  one  allotment  formula  based 
on  the  States'  60-and-over  population, 
one  State  administrative  allocation,  and 
one  system  of  channeling  all  of  the  new 
title  in  authorizations  through  the 
State  agency  and  area  agency  on  aging 
network. 

Mr.  President,  I  know  there  is  concern 
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in  the  field  of  aging  about  making  "one 
program"  out  of  these  three  existing 
titles.  Our  proposal  would  not  do  this.  In- 
stead, these  programs  would  remain  in- 
tact as  separate  sections  with  separate 
authorizations.  Our  bill  would  simply  at- 
tempt to  enhance  the  effectiveness  and 
efficiency  of  the  act  by  requiring  the 
States  and  area  agencies  to  have  one 
comprehensive  plan  which  would  include 
all  of  the  services  provided  under  the 
new  title  HI.  It  would  also  reduce  the  ad- 
ministrative and  paperwork  burdens  for 
State  and  local  personnel.  The  area 
agencies  would  be  responsible  for  moni- 
toring the  title  ni  programs.  They  would 
still  have  limited  authority  to  provide 
services — as  exists  under  present  law — 
only  when  "necessary  to  assure  an  ade- 
quate supply  of  such  service." 

LEGAL    SERVICES — NURSING    HOME    OMBUDSMAN 

Our  new  title  m  would  also  authorize 
funding  for  legal  services,  nursing  home 
ombudsman,  and  home-delivered  meals 
programs.  Model  projects  under  the 
Older  Americans  Act  have  amply  demon- 
strated the  value  and  worth  of  special 
legal  services  and  nursing  home  ombuds- 
man programs  for  the  aged.  We  do  not 
need  any  more  proof  that  these  pro- 
grams work.  What  is  needed  is  a  means 
to  convert  them  from  the  demonstration 
stage  to  an  ongoing,  permanent  pro- 
gram. That  is  precisely  what  our  bill 
would  do.  Speciflcally,  it  would  incorpo- 
rate the  Kennedy -Church  legal  services 
for  the  elderly  bUl,  S.  2394,  as  a  section 
under  the  new  comprehensive  title  in 
program.  Similar  action  would  be  taken 
for  creating  a  statewide  ombudsman 
program. 

HOME  DELIVERED  MEALS 

In  addition,  our  proposal  would  estab- 
lish a  national  meals-on-wheels  pro- 
gram for  the  homebound  elderly.  Many 
older  Americans  are  placed  in  a  nursing 
home,  simply  because  other  alterna- 
tives— which  may  Include  a  home  deliv- 
ered meal — are  not  available.  Senator 
McGovern  and  Senator  Kennedy  have 
introduced  bills  which  would  authorize 
earmarked  funding  for  home-delivered 
meals  under  the  nutrition  program.  This 
would  permit  greater  attention  to  the 
nutritional  needs  of  the  homebound  who 
have  often  been  neglected  in  the  past. 
This  proposal  would  include  similar 
language. 

SENIOR  COMMUNITY  SERVICE   EMPLOYMENT 

Our  bill  would  expand  the  eligibility  of 
the  title  IX  senior  community  service 
employment  program  by  allowing  indi- 
viduals with  incomes  up  to  125  percent 
of  the  poverty  guidelines  to  participate. 
The  overall  emphasis  would  still  be  on 
low-income  elderly  because  their  needs 
are  the  greatest.  But,  there  are  many  in- 
stances where  individuals  with  incomes 
slightly  above  the  poverty  levels  are  in 
as  great  of  need,  if  not  greater.  This 
would  give  title  IX  greater  flexibility  in 
responding  to  the  needs  of  older  workers. 

LIMITED   CONSTRUCTION   OF  SENIOR   CENTERS 

Our  bill  would  also  allow  limited  con- 
struction of  senior  centers  when  it  is  not 
possible  to  renovate,  alter,  or  acquire 
facilities  to  be  used  as  multipurpose 
senior  centers.  The  Senate  Committee 


on  Aging  has  conducted  extensive  hear- 
ings m  rural  areas  across  the  country 
in  recent  years.  Witnesses  emphasized 
repeatedly  that  some  areas  simply  do  not 
have  facilities  which  can  be  acquired 
or  renovated  for  senior  centers  purposes. 
Our  bin  would  allow  the  State  agency 
on  aging  to  make  exceptions  for  limited 
construction  in  these  areas.  However, 
the  overall  emphasis — as  it  is  now — 
would  be  directed  at  acquisition,  alter- 
ation, and  renovation  of  facilities  to  en- 
able title  V  to  have  a  greater  impact.  I 
would  like  to  pay  special  tribute  to  Sen- 
ator Clark,  one  of  the  cosponsors  of  this 
bill,  for  his  leadership  in  promoting  this 
provision. 

TRAINING 

The  Older  Americans  Act  has  sup- 
ported training  for  several  years.  How- 
ever, these  efforts  have  often  been  frag- 
mented and  small.  Our  proposal  would 
require  the  Administration  on  Aging  to 
develop  a  national  manpower  policy  on 
aging.  AA  would  be  required  to. assess 
the  manpower  needs  and  then  take  ac- 
tion to  fill  the  documented  gaps. 

RESEARCH    AND    EVALUATION 

The  bill  would  also  seek  to  sharpen 
the  Administration  on  Aging's  research 
and  program  evaluation  focus  by  provid- 
ing specific  directives  for  a  fuller  Inte- 
gration of  these  functions  with  the  direct 
service  and  demonstration  programs  of 
the  act  as  well  as  similar  programs  ad- 
ministered by  other  agencies. 

The  bill  also  provides  for  Increased 
participation  by  older  Americans  them- 
selves In  program  evaluation. 

COMMUNITY    LONG-TERM   CARE 

The  1978  Older  Americans  Act  amend- 
ments incorporate  a  bill  introduced  by 
Senator  Chiles  to  advance  the  state  of 
existing  knowledge  and  experience  in  de- 
veloping comprehensive,  coordinated, 
and  community-based  long-term  care 
services.  The  Commissioner  on  Aging 
would  be  authorized  to  provide  seed 
mon(-y  and  demonstration  funds  for  de- 
velopment and  operation  of  local  con- 
tinuums of  service  for  frail  older  Ameri- 
cans. 

Senator  Chiles  recently  chaired  hear- 
ings for  the  Committee  on  Aging  on 
progress  made  since  the  1971  White 
House  Conference  on  Aging  In  develop- 
ing community  alternatives  in  long-term 
care.  We  found  little  progress  made  since 
that  time.  The  provisions  of  this  new 
section  are  designed  to  respond  to  many 
of  the  problems  described  during  these 
hearings.  The  bill  would  authorize  in- 
itial startup  money  for  coordinated  sys- 
tems of  long-term-care  services,  as  well 
as  provide  Incentives  for  States  to  par- 
ticipate fully  In  this  new  program 
through  title  XX  and  medicaid.  It  would 
also  irrovide  Incentives  to  Insure  the  de- 
velopment of  adequate  standards  of 
service  for  in -home  and  ambulatory 
care. 

A  number  of  States  have  already  de- 
veloped innovative  administrative  and 
financing  arrangements  for  coordinated 
long-term-care  service  programs.  Their 
experience  can  be  of  benefit  to  other 
States.  But  incentives  are  needed  to 
build  upon  this  solid  foundation  and  In- 
crease capabilities  in  this  area. 


DIRECT   rUNDUfO   OF  INDIAN   TRIBU 


Our  proposal  would  establish  a  new 
separate  title  to  permit  direct  funding 
of  federally  recognized  Indian  tribes. 
Direct  funding  is  available  now  under 
limited  circumstances,  but  this  provision 
has  never  been  exercised  by  the  commis- 
sioner. Our  bill  would  give  Indian  tribes 
the  option  of  receiving  funds  through  the 
State  agency  on  aging  or  applying  for  a 
direct  grant  from  the  commissioner. 

Mr.  President,  the  Indian  tribes  of  this 
country  have  a  unique  relationship  with 
the  Federal  Government.  Our  proposal 
recognizes  this  relationship.  Several  Fed- 
eral programs — such  as  the  Comprehen- 
sive Employment  and  Training  Act,  rev- 
enue sharing,  Indian  health  services  and 
others — now  provide  direct  funding  to 
Indian  tribes. 

WRITZ   HOUSE   CONFERENCE   ON   AGING 

Finally,  our  bill  includes  authorization 
for  a  White  House  Conference  on  Aging 
in  1981.  Earlier  conferences,  held  in  1961 
and  1971,  produced  landmark  legislative 
achievements  for  the  aged,  including 
medicare,  the  Older  Americans  Act,  Age 
Discrimination  In  Employment  Act,  the 
nutrition  program  for  the  elderly,  and 
several  social  security  increases.  A  1981 
conference  is  needed  to  continue  this 
momentum  and  provide  a  means  to 
develop  a  long-awaited  national  policy 
on  aging. 

Mr.  President,  every  Member  of  this 
body,  I  am  sure.  Is  aware  of  the  "graying" 
of  our  population.  We  are  reminded  daily 
of  the  shift  in  population.  We  must  re- 
spond to  these  demographic  changes  and 
provide  a  comprehensive  service  system 
for  our  elderly.  I  think  that  the  Older 
Americans  Act  Amendments  of  1978  can 
help  to  lead  us  in  that  direction.* 
e  Mr.  KENNEDY.  Mr.  President,  I  am 
pleased  to  join  with  Senator  Church, 
the  distinguished  and  dedicated  Chair- 
man of  the  Special  Committee  on  Aging, 
in  sponsoring  the  Older  Americans  Com- 
prehensive Amendments  of  1978,  along 
with  several  other  of  my  distinguished 
colleagues. 

The  Older  Americans  Act  attempts  to 
achieve  for  the  older  people  of  this  na- 
tion the  health,  honor  and  dignity  to 
which  they  are  entitled.  It  is  an  act  which 
is  meant  to  help  provide  for  the  elder 
people  of  this  country  the  nutrition, 
transportation,  community  employment 
and  legal  services  that  they  need. 

Mr.  President,  the  people  who  are  the 
direct  beneficiaries  of  this  act  are  the 
people  who  built  the  factories,  the  cities 
and  the  schools  of  this  country.  They  are 
the  people  who  fought  the  wars  of  this 
country.  And  they  are  the  people  whose 
taxes  have  allowed  us  the  freed(Mn  to 
build  the  kind  of  society  that  we  want 
to  have.  So,  finally,  this  is  an  act  which 
allows  us  to  say  to  ourselves  that  we 
understand  the  debt  that  we  owe  to 
those  who  have  built  this  country  for 
us,  and  to  begin  to  make  good  on  it. 

This  act  was  first  passed  in  1965.  In 
1966,  it  had  an  appropriation  of  $6.5  mil- 
lion. This  year,  it  has  an  appropriation 
of  over  $500  million.  There  are  now  562 
area  agencies  on  aging,  833  nutrition 
programs  for  the  elderly  and  1,000  multi- 
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purpose  centers.  Over  90  percent  of  the 
eligible  population  is  now  covered  by  an 
area  agency.  Some  11,500,000  people  a 
year  use  Older  American  Act  services, 
over  a  third  of  all  who  are  over  60  years 
old. 

The  reasons  for  this  growth  are  clear: 
These  are  vital  services,  and  they  are 
being  delivered  effectively. 

Mr.  President,  I  believe  that  the  biU 
which  we  are  introducing  today  will  pro- 
vide for  even  more  effective  delivery  of 
those  services;  and  I  believe  that  this 
bill  accentuates  the  kinds  of  services 
which  need  greater  support. 

I  would  lilce  to  highlight  three  of  the 
provisions  which  are  included  in  this 
bill: 

First,  part  C,  subpart  I  of  title  in  con- 
tinues a  separate  authorization  for  the 
nutrition  program  for  the  elderly.  Cur- 
rently title  Vn,  this  is  a  program  with 
which  we  are  all  very  familiar.  Since  its 
inception  in  1972,  we  have  watched  it 
progress  to  today's  extensive  program, 
which  includes  projects  in  every  State. 
Over  800  projects  serve  over  450,000 
meals  daily  to  elderly  recipients.  Title 
VII  is  more  than  just  a  hot  meal  pro- 
gram for  the  elderly.  It  also  provides  a 
place  for  the  elderly  to  meet  and  talk 
with  others.  In  some  cases,  this  socializa- 
tion function  is  as  important  as  the  meal 
itself.  Title  VII  project  directors  have 
made  this  point  emphatically.  They 
have  described  the  friendships,  even 
marriages,  resulting  from  interaction 
among  participants.  Many  older  Ameri- 
cans have  become  volunteers,  cooks, 
transportation  assistants,  and  outreach 
workers  after  becoming  involved  with 
this  program. 

Every  Senator  who  has  visited  nutri- 
tion projects  throughout  their  State,  as 
I  have  done  so  often,  has  seen  their 
worth  and  impact  on  the  elderly  and  the 
communities.  We  believe  that  the  nutri- 
tion program  is  too  vital  to  risk  with  un- 
directed authorizations  and  appropria- 
tions. This  program  must  be  expanded 
for  the  sake  of  the  people  who  are  now 
waiting  for  their  sustenance,  but  for 
whom  there  is  no  room. 

Subpart  II  of  part  C  establishes  home- 
delivered  nutrition  services. 

The  history  of  title  vn  indicates  that 
unless  there  is  a  separate  authorization 
for  home-delivered  meals,  the  home- 
bound  who  perhaps  need  services  more 
than  anyone  else  would  not  be  cared  for 
and  assisted  to  their  degree  of  need.  In 
many  instances  elderly  Americans  have 
to  be  institutionalized  primarily  because 
there  is  a  lack  of  consistent  nutritious 
meals  available  to  them. 

It  is  estimated  that  there  are  cur- 
rently 3  to  4  million  elderly  who  are  con- 
fined to  their  homes  and  unable  to  par- 
ticipate in  present  Government  nutri- 
tion programs.  Many  of  these  elderly 
citizens  suffer  from  a  high  level  of 
anemia,  mental  depression  and  protein 
deficiency  as  well  as  high  rates  of  ill- 
ness and  long-term  institutionalization. 

The  act  calls  for  the  establishment  of 
a  separate  "Meals  on  Wheels"  program 
which  would  for  the  first  time  recognize 
the  degree  of  need  of  the  homebound 
elderly.  ^ 


Third,  part  E  of  title  ni  establishes  a 
separate  legal  and  ombudsman  services 
provision.  Legal  and  ombudsman  services 
are  essential  to  the  elderly.  We  need  to 
set  up  separate  authorizations  for  these 
programs,  since  they  might  not  other- 
wise be  properly  funded.  The  legal  serv- 
ices will  reach  out  to  those  elderly  poor 
who  are  not  reached  today  by  the  Legal 
Services  Corporation  because  of  the  Cor- 
poration's funding  limit.  Importantly,  it 
will  reach  out  as  well  toward  those 
elderly  who  live  on  limited  sources  of  in- 
come, such  as  social  security,  whicli 
sources  may  barely  exceed  Legal  Services 
Corporation  standards  but  which  still 
leave  them  vitally  dependent  upon  legal 
services. 

The  reasons  why  the  elderly  are  so  de- 
pendent upon  legal  services  are  clear. 
First,  upon  reaching  retirement  age, 
older  Americans  rely  increasingly  upon 
Federal  programs — such  as  social  secu- 
rity, medicare,  supplemental  security  in- 
come, veterans  pensions  and  railroad  re- 
tirement. They  depend  upon  these  pro- 
grams for  their  very  livelihood.  Second, 
the  elderly  are  more  likely  to  suffer  un- 
toward effects  from  unsatisfactory  deal- 
ings with  other  private  individuals. 
Third,  the  elderly  have  been  given  new 
rights  in  recent  years  which  may  take 
court  actions  to  enforce — for  instance, 
transportation  systems  built  with  Fed- 
eral funding  have  special  requirements 
to  meet  the  needs  of  the  elderly. 

I  believe  that  these  are  critical  needs 
which  must  be  addressed  and  must  be 
addressed  now.  And  I  believe  that  this 
bill  does  just  that. 

Mr.  President,  there  are  many  other 
noteworthy  provisions  of  this  act,  and 
they  have  been  ably  explained  by  Sen- 
ator Church. 

In  sum,  these  provisibns  will  help  in- 
sure a  better  life  for  older  Americans. 
This  is  the  purpose  of  the  Older  Ameri- 
cans Act.  And  it  is  a  purpose  which  is 
unsurpassed  by  any  other  item  on  our 
legislative  agenda.* 

•  Mr.  WILLIAMS.  Mr.  President,  I  am 
pleased  to  join  my  colleague  from  Idaho, 
Senator  Church,  chairman  of  the  Spe- 
cial Committee  on  Aging,  in  cosponsor- 
ing  the  Older  Americans  Act  Amend- 
ments of  1978. 

The  Older  Americans  Act,  orginially 
enacted  in  1965,  was  significantly  re- 
structured and  expanded  in  1973.  This 
act,  through  area  agencies  and  their  pro- 
grams, focused  this  country's  attention 
on  the  unmet,  basic  human  needs  of  food, 
housing,  transportation,  and.  adequate 
health  care  which  are  simply  not  avail- 
able to  many  senior  citizens. 

The  act  has  been  an  element  of  the 
conscience  of  the  Federal  Government, 
urging  it  to  forge  a  comprehensive  co- 
ordinated, and  humanitarian  national 
public  policy  toward  its  elderly.  Through 
the  years,  the  Older  Americans  Act  has 
served  as  a  valuable  forum  and  facilita- 
tor, enabling  our  coimtry  to  become 
acutely  aware  of  the  basic  needs  and  con- 
cerns of  our  senior  citizens. 

This  bill  strengthens  and  improves  the 
aging  network  and  will  ultimately  im- 
prove the  effectiveness  of  the  programs 
being  offered  to  our  senior  citizens. 


The  basic  new  initiatives  include  au- 
thorizing title  III  funding  for  a  legal 
services  program,  a  nursing  home  om- 
budsman program,  and  a  home-delivered 
meals  program. 

The  basis  for  such  new  initiatives  stem 
from  successful  demonstration  models 
which  have  been  previously  funded  by 
the  Administration  on  Aging.  Both  the 
legal  services  and  nursing  home  ombuds- 
man programs  are  most  important,  since 
they  protect  the  rights  of  the  elderly.  In 
addition,  the  home-delivered  meal  pro- 
gram focuses  attention  on  the  "frail 
elderly"  who,  with  assistance  from  a  nu- 
trition program,  can  remain  in  their  resi- 
dences and  not  be  forced  needlessly  into 
nursing  homes. 

A  provision  in  this  bill  would  allow  the 
Commissioner  on  Aging  to  make  grants 
to  public  and  private,  nonprofit  agencies 
to  encourage  the  development  of  coordi- 
nated service  programs  which  provide 
continuous  services  designed  to  support 
alternatives  to  institutions^  living.  In- 
centives would  be  made  available  to 
States  to  encourage  the  development  of 
in-home  ambulatory  service  and  to  en- 
courage the  coordination  of  medicaid, 
title  XX,  and  medicare  funding  sources. 
It  is  essential  that  new  approaches  be 
developed  to  avoid  the  needless  and  costly 
institutionalization  of  our  elderly. 

This  legislation  would  consolidate  title 
ni  (State  and  community  programs), 
title  V  (multipurpose  senior  centers), 
and  title  vn  (nutrition  programs  for  the 
elderly)  into  a  new  title  HI.  This  con- 
soUdatlon  could  impair  the  effectiveness 
of  the  title  VII  nutrition  programs.  While 
I  expect  and  encourage  cooperation  be- 
tween title  VII  and  the  other  components 
of  the  act,  I  do  urge  that  the  congregate 
meal  sites  keep  their  identity  and  that 
this  program  maintain  a  separate  au- 
thorization. 

Consequently,  I  have  reservations 
about  the  consolidation  of  title  VII  \m- 
less  I  can  be  assured  its  effectiveness  will 
not  be  decreased  and  that  the  current 
worthwhile  services  provided  by  title 
VII  will  not  be  endangered. 

Another  provision  of  this  bill  would 
expand  the  eligibility  of  the  title  DC 
senior  community  service  employment 
program  giving  greater  flexibility  for 
those  seniors,  whose  incomes  are  slight- 
ly above  the  poverty  level,  to  partici- 
pate. However,  the  emphasis  of  the  pro- 
gram would  continue  to  foe  on  low-in- 
come persons  55  years  and  older  who 
are  in  need  of  employment. 

This  bill  also  provides  authority  for 
a  White  House  Conference  on  the  Aging 
to  be  held  in  1981.  I  strongly  endorse 
this  endeavor  as  I  believe  it  would  aUow 
seniors  to  give  input  as  to  a  coordinated, 
national  policy  on  the  tiged. 

Reauthorizing  the  Older  Americans 
Act  provides  an  important  opportunity 
to  examine  the  problems  facing  todays' 
elderly  and  to  consider  the  problems  of 
future  generations  of  seniors.  It  is  an 
ideal  time  to  analyze  our  coimbr's  en- 
tire social  policy  toward  seniors,  expand 
our  objectives,  and  to  prioritize  our  goals 
under  the  Older  Americans  Act.  This  is 
an  instance  where  we  can  demonstrate 
through  a  strong,  adequately  funded, 
viable,  progressive  Older  Americans  Act 
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that  we  care  about  seniors  and  are  in- 
deed committed  to  addressing  their 
needs.* 


By  Mr.  PERCY: 
S.  2970.  A  bill  to  promote  commercial 
motor  vehicle  safety,  to  prevent  injury 
to  commercial  motor  vehicle  operators, 
and  for  other  purposes;  to  the  Commit- 
tee on  Commerce,  Science,  and  Trans- 
portation. 

TRUCK  SArETY  ACT  OP  1978 

•  Mr.  PERCY.  Mr.  President,  it  has  be- 
come painfully  apparent  that  inadequate 
trucking  safety  on  the  Nation's  highways 
has  reached  dangerous  proportions.  To- 
day I  am  introducing  legislation  that 
would  substantially  upgrade  the  effec- 
tiveness of  Federal  and  State  enforce- 
ment of  trucking  safety  regulations. 

Of  the  45,000  highway  fatalities  in 
1975,  over  20  percent  were  caused  by 
trucks  and  buses.  Heavy  trucks  alone 
were  responsible  for  7.8  percent  of  these 
fatal  accidents.  In  1976,  this  figure  rose 
to  8.9  percent,  despite  the  fact  that  heavy 
trucks  account  for  less  than  1  percent 
of  vehicles  on  the  road.  While  all  high- 
way fatalities  increased  by  only  1.2  per- 
cent between  1975,  and  1976,  those  in- 
volving heavy  trucks  soared  16.8  percent. 
Involvement  of  tractor- trailer  combina- 
tions in  fatal  accidents  is  almost  seven 
times  greater  than  the  involvement  of 
passenger  vehicles. 

Accident  data  is  published  by  the  Bu- 
reau of  Motor  Carrier  Safety  (BMCS> , 
the  arm  of  the  Department  of  Transpor- 
tation responsible  for  trucking  safety. 
The  latest  data  indicate  that  in  1976  in- 
terstate motor  carriers  of  property  and 
passengers  reported  25,666  accidents 
which  resulted  in  2,520  fataUties,  26,794 
injuries,  and  $183.7  million  in  property 
damage.  And,  according  to  the  Bureau, 
these  figures  are  understated  because  a 
significant  number  of  interstate  carriers 
failed  to  report  accidents. 

Intrastate  trucking  accidents  repre- 
sent an  even  more  serious  problem.  In 
the  State  of  Illinois  alone,  in  1976,  there 
were  over  92,000  truck  accidents  which 
killed  527  people  and  injured  18,885  more. 

Over  one-third  of  the  trucks  and  buses 
inspected  by  BMCS  in  1976  were  deemed 
"imminent  highway  hazards"  and  imme- 
diately ordered  off  the  road  until  re- 
paired. Yet  the  Bureau  inspected  less 
than  1  percent  of  the  4  million  com- 
mercial vehicles  charged  to  its  purview. 
It  is  reasonable  to  believe,  therefore,  that 
many  more  unsafe  vehicles  and  drivers 
go  undetected. 

A  1977  General  Accounting  Office 
(GAO)  report  entitled  "The  Federal 
Motor  Carrier  Safety  Program:  Not  Yet 
Achieving  What  the  Congress  Wanted." 
concluded  that: 

In  view  of  the  limited  accident  data  ob- 
tained, the  continuing  infrequency  of  safe- 
ty Inspections,  and  the  high  rate  of  trucks 
talcen  out  of  service  after  Inspection,  little 
assurance  exists  that  most  motor  carriers  are 
complying  with  Federal  safety  regulations. 

Many  trucking  firms  tmd  drivers  are 
conscientious  about  highway  safety.  Re- 
grettably, there  are  some  that  are  not. 
Federal  and  State  vehicle  safety  pro- 
grams must  be  improved  to  prevent  such 


drivers  from  posing  a  danger  to  both 
the  general  public  and  other  truckers. 

Truck  accidents  not  only  hurt  Ameri- 
can consumers  by  increasing  the  cost  of 
transportation;  they  hurt  business  as 
well.  Some  companies  have  been  forced 
out  of  business  by  high  court  judgments 
resulting  from  motor  vehicle  accidents 
which  could  have  been  prevented.  A 
major  bakery  in  California,  for  example, 
was  recently  subject  to  a  $2  million  judg- 
ment arising  from  a  single  truck  acci- 
dent. This  forced  over  100  workers  out 
of  their  jobs  when  the  firm  went  out  of 
business. 

Mr.  President,  the  Chicago  Tribune 
and  the  St.  Louis  Globe-Democrat,  in 
exceptionally  well  investigated  task  force 
reports  completed  over"  the  past  year, 
helped  to  pinpoint  the  problem  areas 
with  respect  to  safety  enforcement — 
problems  the  bill  which  I  am  introducing 
today  is  intended  to  correct.  First,  the 
use  of  civil  fines  can  only  be  directed  at 
the  failure  of  truckers  to  properly  main- 
tain a  daily  log.  Civil  fines  are  not  ap- 
plicable to  any  other  violation  of  safety 
regulations,  such  as  the  failure  to  keep 
brakes  in  good  repair  or  the  use  of 
poorly  adjusted  ventilation  systems.  In 
these  cases.,, the  BMCS  can  only  bring 
formal  criminal  prosecution  in  court  or 
initiate  an  administrative  hearing. 

This  has  proved  to  be  a  time-consum- 
ing and  difficult  process.  For  instance,  in 
1973,  the  latest  year  for  which  data  are 
available,  BMCS  detected  over  40,000 
safety  violations  during  nationwide  road 
checks  of  22,644  vehicles  and  drivers.  Yet 
during  all  of  1973  and  1974,  Bureau  in- 
vestigators were  able  to  develop  only 
1,027  cases  warranting  court  or  adminis- 
trative action.  The  majority  of  these 
cases  were  not  accepted  by  the  Depart- 
ment of  Justice  for  criminal  prosecution. 

The  effectiveness  of  the  Bureau's  safety 
program  could  be  greatly  enhanced  by 
expanding  civil  forfeiture  authority  to 
include  all  types  of  substantial  violations 
of  safety  regulations. 

Moreover,  the  maximum  amount  for 
fines  for  safety  violations  has  not  been 
revised  since  1957.  They  are  now  seriously 
out  of  line  with  fines  for  violation  of 
other  Federal  regulations.  Low  penalties, 
coupled  with  the  lengthy  process  of  crim- 
inal enforcement,  do  little  to  discour- 
age future  violations.  It  is  imperative 
that  we  raise  these  fines  and  set  realistic 
time  limits  for  the  prosecution  of  cases 
and  processing  of  fines. 

Another  factor  working  against  greater 
safety  is  that  the  Interstate  Commerce 
Act  provides  no  restraints  upon  em- 
ployers for  possible  reprisals  against  em- 
ployees who  report  safety  violations. 
There  have  been  many  Instances  where 
drivers  have  been  fired  for  refusing  to 
operate  vehicles  in  violation  of  Federal 
truck  safety  laws.  The  unfortunate  re- 
sult has  been  to  dissuade  employees  from 
directing  Government  officials  to  what 
are  at  times  fiagrant  abuses  of  safety 
regulations.  As  a  result,  the  Government 
has  lost  a  prime  ally  in  its  effort  to  pro- 
tect truckers  and  the  public. 

Through  the  years.  Congress  has  en- 
acted legislation  that  makes  it  unlawful 
for  an  employer  to  discriminate  or  dis- 
charge employees  for  seeking  enforce- 


ment of  legislation  or  for  cooperating 
with  the  Government.  One  of  these  laws, 
the  Occupational  Safety  and  Health  Act, 
protects  nearly  every  worker  in  America 
except  those  of  the  trucking  industry.  It 
was  not  applied  to  truckers  because,  it 
was  argued,  the  Department  of  Trans- 
portation already  had  authority  to  regu- 
late trucking  industry  safety  practices. 
As  a  result,  drivers  were  denied  the 
OSHA  protections  against  employer  re- 
crimination for  their  attempts  to  secure 
safe  working  conditions. 

In  other  areas,  the  BMCS  has  only  128 
inspectors  for  the  over  4  millions 
trucks  on  the  road  today.  Obviously 
safety  depends,  therefore,  on  the  effec- 
tive operation  of  motor  carrier  safety 
programs  by  individual  States.  The 
States  are  in  the  best  position  to  detect 
and  prevent  safety  violations  due  to  their 
greater  personnel  and  resources.  Yet,  the 
1977  GAO  report  found  that: 

Since  the  Federal  motor  carrier  safety 
program  does  not  provide  funding  to  the 
states,  no  effective  Incentive  to  promote 
increased  cooperation  from  the  states  exist. 

If  States  were  given  an  incentive — 
for  example,  reimbursement  for  a  per- 
centage of  the  cost  of  operating  adequate 
truck  safety  programs — much  could  be 
done  to  prevent  speeding,  tailgating,  and 
the  overloading  of  trucks.  With  this  in- 
centive. States  could  operate  both  more 
permanent  and  portable  scales  to  pre- 
vent loads  which  make  vehicle  dangerous 
to  drive,  and  which  destroy  our  road- 
ways. Increased  enforcement  personnel 
on  the  roads  would  not  only  slow  trucks 
down,  but  automobiles  as  well.  If  the 
55  mph  speed  limit  were  adhered  to, 
traffic  fatalities  would  drop  greatly. 

Mr.  President,  legislation  to  enhance 
the  effectiveness  of  truck  safety  has 
been  introduced  in  the  last  three  Con- 
gresses. Without  legislative  action,  the 
situation  on  the  highway  is  steadily 
worseninir,  and  we  simply  cannot  af- 
ford to  wait  any  longer.  Fatal  trucking 
accidents  increased  over  18  percent  be- 
tween 1975  and  1976.  I  have  built  upon 
past  legislation  and  expanded  it  to 
create,  what  I  consider  to  be,  a  truly 
effective  truck  safety  program.  In  draft- 
ing this  legislation,  I  hdve  sought  to 
reduce  the  load  on  our  already  over- 
burdened courts.  I  have  tried  to  sJlevi- 
ate  the  imnecessary  delay  that  so  often 
plagues  our  regulatory  process.  And,  I 
have  sought  ways  to  encourage  compli- 
ance that  will  not  plunge  industry  neck- 
deep  in  excess  paperwork. 

This  legislation  builds  upon  and 
focuses  the  general  authority  given  the 
Department  of  Transportation  to  reg- 
ulate safety.  It  directs  the  DOT's  safety 
function  toward  those  areas  which  have 
caused  the  most  serious  safety  problems 
in  the  10 -year  period  since  DOT  was 
created. 

I  have  worked  very  closely  with  the 
various  segments  of  the  trucking  indus- 
try in  designing  this  legislation.  The 
Professional  Drivers  Council,  the  Amer- 
ican Trucking  Associations,  and  the 
International  Brotherhood  of  Teamsters 
have  assisted  me  greatly.  Their  hard 
work  and  concern  for  public  safety  has 
been  inspiring.  As  a  result  of  this  close 
cooperation,  the  legislation  before  you 
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today  strikes  a  delicate  balance  between 
many  of  the  most  pressing  concerns  of 
both  labor  and  industry. 

The  legislation  I  introduce  today 
seeks  to  correct  the  shortcomings  out- 
lined above.  Specifically,  it: 

Raises  civil  fines  from  $500  maximum 
to  $2,500  maximum  for  each  substantial 
violation  and  $10,000  for  extremely  seri- 
ous safety  violations. 

Enlarges  the  scope  of  Federal  safety 
regulation  by  including  any  truck  over 
10,000  grqss  vehicle  weight  rating  in  in- 
terstate commerce  (interstate  trucks) 
and  affecting  interstate  commerce  (in- 
trastate trucks). 

Authorizes  the  Secretary  of  Transpor- 
tation to  regulate  the  working  conditions 
and  operating  practices  of  employees,  to 
insure  that  trucks  are  so  maintained  as 
to  prevent  accidents,  and  to  conduct  re- 
search into  new  enforcement  techniques 
and  training  programs. 

Authorizes  the  Secretary  to  arrange  to 
conduct  on-the-job  Inspections  and 
investigations. 

Gives  trucking  employees  the  right  to 
require  DOT  investigations  of  violations 
of  safety  regulations. 

Requires  the  DOT  to  serve  citations 
upon  alleged  violators  of  safety  laws  who 
are  then  given  15  days  to  notify  DOT  of 
their  intent  to  contest  the  citation. 

Authorizes  an  administrative  adjudi- 
catory hearing  before  the  National  Traf- 
fic Safety  Board  in  cases  of  contested 
citations. 

Provides  for  judicial  review  and  en- 
forcement of  NTSB  decisions  and  orders. 

Protects  trucking  employees  from  dis- 
charge or  discrimination  for  their  at- 
tempts to  promote  greater  trucking 
safety. 

Authorizes  DOT  to  establish  penalty 
schedules  designed  to  induce  timely 
compliance  with  the  law. 

Authorizes  funds  to  be  appropriated 
from  the  hi^way  trust  fund  for  the  pur- 
pose of  offering  financial  incentives  to 
States  for  implementing  truck  safety 
programs  which  have  been  approved  by 
the  Secretary. 

Requires  the  Secretary  to  write  a 
yearly  report  to  Congress  outlining  his 
progress  in  increasing  truck  safety  on 
the  Nation's  highways. 

Mr.  President,  the  provisions  which  I 
have  outlined  would  greatly  enhance  the 
effectiveness  and  efficiency  of  DOT  in 
establishing  truck  safety.  Abuse  of 
present  regulations  has  resulted  in 
countless  deaths,  injuries,  and  loss  of 
property.  This  situation  will  not  improve 
by  itself.  The  time  to  get  tough  is  now. 
TTie  Highway  Users  Foundation  predicts 
that,  during  the  next  15  years,  the 
number  of  trucks  on  the  roads  will 
double.  Our  highways  should  not  be 
deathtraps — they  were  built  for  the  safe, 
enjoyable  use  by  all  Americans. 

Congress  must  act  decisively  to  bring 
about  an  increase  in  truck  safety  today. 
Passage  of  this  legislation  will  help  to 
assure  that  the  law  and  related  safety 
regulations  are  strictly  enforced.  This 
was  the  intent  of  Congress  In  creating 
the  Department  of  Transportation  in 
1968  and  this  Is  what  all  Americans  have 
a  right  to  expect. 


I  ask  unanimous  consent  that  the  bill 
and  a  sectlon-by-sectlon  simimary  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill  and 
'  the  analysis  were  ordered  to  be  printed 

in  the  Record,  as  follows: 
S.  2970 

Be  it  enacted  \>y  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Truck  Safety  Act 
of  1978." 

Sec.  2.  The  Congress  finds  that,  because 
commercial  motor  vehicles  pose  a  risk  to 
public  safety  due  to  their  extensive  use  and 
substantial  size  and  weight,  because  existing 
regulations  pertaining  to  the  safe  operation 
of  commercial  motor  vehicles  are  inadequate, 
and  because  existing  laws  fall  to  protect 
driver-employees  from  discrimination  arising 
from  their  efforts  to  promote  compliance 
with  safe  operating  procedures,  It  Is,  there- 
fore, in  the  public  interest  to  enhance  com- 
mercial motor  vehicle  safety  and  to  reduce 
highway  fatalities,  injuries,  and  property 
damage  which  may  be  attributed  to  these 
causes. 

Sec.  3.  It  Is  declared  to  be  the  purpose  of 
this  Act  to  promote  and  protect  the  Amer- 
ican public  from  the  hazards  of  unsafe  com- 
mercial motor  vehicle  operations,  to  provide 
drivers  of  commercial  motor  vehicles  with 
safe  and  healthy  working  conditions,  and  to 
ensure  prompt  and  continuous  compliance 
by  all  persons  subject  to  this  Act  with  the 
rules  and  regulations  issued  hereunder. 

Sec.  4.  For  the  purposes  of  this  Act — 

(1)  the  term  "Secretary"  means  the  Sec- 
retary of  Transportation: 

(2)  the  term  "person"  means  one  or  more 
individuals,  partnerships,  associations,  cor- 
porations, business  trusts,  legal  representa- 
tives, or  any  organized  group  of  persons  using 
or  operating  commercial  motor  vehicles  in 
commerce; 

(3)  the  term  "commerce"  means  trade, 
traffic,  or  transportation  within  the  Jurisdic- 
tion of  the  United  States  between  a  place  in 
a  State  and  place  outside  of  such  State,  or 
which  affects  trade,  traMc,  or  transportation 
between  a  State  and  any  place  outside  of 
such  State; 

(4)  the  term  "employer"  means  any  per- 
son engaged  In  a  business  affecting  com- 
merce who  owns,  leases,  or  operates  com- 
mercial motor  vehicles  in  connection  with 
that  business,  or  assigns  employees  to  op- 
erate them  in  commerce,  but  such  term 
does  not  Include  the  United  States,  or  any_ 
State,  or  political  subdivision  of  a  State; 

(5)  the  term  "State"  means  a  State  of 
the  United  States,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  American  Samoa,  or  Ouam; 

(6)  the  term  "commercial  motor  vehicle" 
means  any  self-propelled  or  towed  vehicle 
used  on  the  highways  In  commerce  prin- 
cipally to  transport  people,  commodities,  or 
equipment  in  commerce:  and 

(7)  the  term  "Board"  means  the  National 
Transportation  Safety  Board. 

APPLICABILrrY 

Sec.  5.  This  Act  shall  apply  to  the  safety 
of  operation  of  all  commercial  motor  ve- 
hicles over  10,000  pounds  OVW  (gross  ve- 
hicle weight  rating).  It  shall  also  apply  to 
the  maximum  hours,  qualifications,  working 
conditions,  and  duties  and  responsibilities 
of  all  persons  who  operate  such  commercial 
motor  vehicles. 

DUTIES 

Sec.  6.  (a)  Each  employer  shall  provide 
to  each  of  his  employees  safe  vehicles  and 
working  conditions  that  are  free  from  rec- 
ognized hazards  which  cause  or  are  likely  to 
cause  death  or  physical  harm,  and  shall 
comply  with  the  safety  and  health  standards 
promulgated  under  this  Act. 


(b)  Each  employee  shall  comply  with  the 
safety  and  health  standards  and  rules,  regu- 
lations, and  others  issued  pursuant  to  this 
Act  which  are  applicable  to  his  own  actions 
and  conduct. 

RECULATORT    AUTHORITY    AND    STANDARDS 

Sec.  7.  (a)  In  carrying  out  the  provisions 
of  49  use  16SS(e).  in  accordance  with  sec- 
tion 5  of  this  Act,  the  Secretary  shall  estab- 
lish, maintain,  and  monitor  safety  rules  and 
regulations  necessary  to  assure,  to  the  ex- 
tent practicable,  that — 

(1)  commercial  motor  vehicles  be  so  main- 
tained as  to  enable  their  safe  operation: 

(2)  the  duration,  frequency,  and  schedul- 
ing of  the  responsibilities  of  drivers  of  com- 
mercial motor  vehicles  does  not  unduly  con- 
tribute to  driver  fatigue  or  to  a  driver's  In- 
ability to  operate  safely:  and 

(3)  the  health  and  physical  condition  of 
drivers  of  commercial  motor  vehicles  be  ade- 
quate to  enable  them  to  safely  drive  the 
vehicles  they  customarily  operate. 

(b)  The  Secretary  shall  regulate  th« 
working  conditions  and  operating  practices 
of  employees  when  operating  commercial 
motor  vehicles  and  shall  establish,  maintain, 
and  monitor  safety  and  health  rules  and 
regulations  necessary  to  assure,  to  the  extent 
technology  permits,  that  no  employee  will 
suffer  Injury  or  material  Impairment  of 
health  or  functional  capacity  due  to  his  ex- 
posure to  such  working  conditions  during  his 
working  life. 

(c)  All  rules  and  regulations  Issued  under 
this  section  shall  be  promulgated  in  accord- 
ance with  5  use  553  (without  regard  to  sec- 
tions 656  and  557  of  such  tltle^ . 

(d)  In  promulgating,  modifying,  or  revok- 
ing rules  and  regulations  under  this  Act,  the 
Secretary  shall  not  in  any  material  way  re- 
duce (1)  the  protections  currently  afforded 
employees  operating  commercial  motor  ve- 
hicles, or  (II)  the  safety  and  maintenance 
requirements  provided  by  safety  and  health 
rules  and  regulations  of  commercial  motor 
vehicle  equipment. 

(e)  The  Secretary  shall  conduct,  directly 
or  Indirectly,  the  research,  development, 
demonstrations,  and  training  activities  nec- 
essary to  develop  rules  and  regulations  un- 
der this  Section,  to  design  and  develop  Im- 
proved enforcement  procedures  and  tech- 
nologies, and  to  familiarize  all  affected  per- 
sons with  such  rules  and  regulations. 

RECORDKEEPING,    INSPECTIONS,    AND 
INVESTIGATIONS 

Sec.  8.  (a)  The  Secretary  Is  authorized  to 
require,  by  regulation  Issued  pursuant  to 
Section  553  of  Title  5.  United  States  Code, 
that  persons  subject  to  this  Act  establish  and 
maintain  such  records,  and  make  such  re- 
ports as  are  necessary  to  ensure  compliance 
with  this  Act  so  that  reliable  Information 
can  be  developed  concerning  health  and 
safety,  vehicle  conditions,  employee  qualifi- 
cations and  conduct,  vehicle  Inspection  and 
maintenance  practices,  and  the  safe  opera- 
tion of  vehicles.  In  addition,  where  appropri- 
ate, any  such  regulation  may  prescribe  the 
manner,  type,  and  frequency  of  examinations 
by  medical  authorities  or  other  tests  which 
shall  be  provided  by  the  employer  to  employ- 
ees exposed  to  such  hazards  In  order  to  per- 
mit the  Secretary,  employer,  and  employees, 
to  most  effectively  determine  whether  the 
health  and  safety  of  such  employees  is  ad- 
versely affected  by  such  exposure. 

(b)  The  Secretary  Is  authorized,  to  the 
extent  necessary  to  carry  out  his  responsi- 
bilities under  this  Act,  to  conduct  Investiga- 
tions and  inspections,  compile  statistics, 
make  reports,  hold  hearings,  require  by  sub- 
poena or  otherwise  the  production  of  docu- 
ments, records,  and  property,  and  take  depo- 
sitions. Whenever  practicable,  investigations 
and  inspections  under  this  subsection  shall 
be  conducted  without  advance  notice.  Sub- 
ject to  regulations  Issued  by  the  Secretary, 
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representatives  of  the  employer  and  his  em- 
ployees shall  each  be  accorded  an  opportu- 
nity to  be  present  and  participate  in  any 
workplace  inspection  authorized  under  this 
subsection. 

(c)  Any  person,  including  an  employee  or 
employee  representative,  who  believes  that  a 
safety  or  health  standard,  requirement,  or 
regulation  issued  under  this  Act  is  being 
violated,  or  has  been  violated  within  the 
preceding  90  days,  may  request  an  Investiga- 
tion by  filing  a  written  complaint  with  the 
Secretary  setting  forth  with  reasonable  par- 
ticularity the  nature  of  the  violation.  When- 
ever the  Secretary  determines  from  the  com- 
plaint that  there  are  no  reasonable  grounds 
to  believe  that  a  violation  exists  or  may  have 
occurred,  he  shall  timely  notify  the  com- 
plainant In  writing  of  his  determination  and 
the  reasons  therefore.  Whenever  the  Secre- 
tary determines  that  there  are  reasonable 
grounds  to  believe  that  a  violation  exists  or 
has  occurred,  he  shall  conduct  an  Investi- 
gation as  soon  as  practicable,  shall  timely 
notify  the  complainant  of  his  findings,  and 
shall  take  such  further  action  as  may  be  ap- 
propriate for  carrying  out  the  purposes  of 
this  Act.  The  SecreUry  shall  not  disclose  the 
identity  of  complainants  unless  he  deter- 
mines that  such  disclosure  is  necessary  to 
prosecute  a  violation.  If  disclosure  becomes 
necessary,  the  Secretary  shall  take  every 
measure  to  assure  that  the  complainant  Is 
not  subject  to  harassment,  intimidation,  or 
financial  loss  as  a  result  of  such  disclosure. 

CITATIONS,   ORDERS,   AND   PENALTIES 

Sec.  9.  (a)  If,  upon  inspection  or  Investi- 
gation, the  Secretary  finds  that  a  material 
health  or  safety  violation  exists  or  has  oc- 
curred, he  shall  timely  issue  a  citation.  Each 
Cttatlon  shall  be  in  writing  and  shall  describe 
with  reasonable  particularity  the  nature  of 
the  violation  found  and  the  section  of  the 
Act  rule,  standard,  regulation,  or  order 
which  has  been  violated.  The  citation  shall 
fix  a  reasonable  time  for  abatement  of  the 
violation,  and  shall  assess  a  civil  penalty 
not  to  exceed  $2,500  for  each  offense.  If  the 
Secretary  determines  that  a  substantial 
health  or  safety  vlolatloij  exists  or  has 
occurred  which  could  reasonably  lead  to, 
or  has  resulted  in,  serious  personal  Injury 
or  death,  he  may  assess  a  civil  penalty  not 
to  exceed  $10,000  for  each  offense.  Each  day 
of  such  violation  determined  by  the  Secre- 
tary under  this  section  shall  constitute  a 
separate  offense.  In  determining  the  amount 
of  the  penalty,  the  Secretary  shall  take  into 
account,  but  need  not  make  specific  find- 
ings of  fact  concerning,  the  nature,  circum- 
stances, extent  and  gravity  of  the  violation 
committed  and,  with  respect  to  the  person 
found  to  have  committed  such  violation, 
the  degree  of  culpability,  past  history  of 
compliance,  and  other  matters  as  Justice 
and  public  safety  require.  In  each  case,  the 
assessment  shall  be  reasonably  calculated  to 
induce  further  compliance. 

(b)  The  Secretary  shall  further  require 
any  persons  served  with  a  citation  to  post 
it  or  notice  thereof  in  such  place  or  places 
and  for  such  duration  as  the  Secretary  may 
deem  appropriate  to  aid  In  the  enforcement 
of  the  Act. 

(c)  The  Secretary  shall  promulgate  regu- 
lations establishing  penalty  schedules 
designed  to  Induce  timely  compliance  for 
persons  falling  to  comply  promptly  with  the 
requirements  set  forth  In  citations  and 
orders. 

(d)  Any  person  who  knowingly  and  will- 
fully violates  any  standard,  rule,  regulation, 
or  order  under  this  Act  or  who  knowing  and 
willfully  makes  any  false  statement  or 
representation  required  under  this  Act  shall, 
upon  conviction,  be  subject  for  each  offense 
to  a  fine  not  to  exceed  $25,000,  or  imprison- 
ment for  a  term  not  to  exceed  one  year,  or 
both. 


(e)  All  penalties  and  fines  Imposed  under 
this  section  shall  accrue  and  be  payable  to 
the  Highway  Trust  Fund. 

enforcement  and  REVIEW 

Sec.  10.  (a)  If,  after  investigation,  the 
Secretary  issues  a  citation  or  order  under 
this  Act,  he  shall  timely  serve  a  copy  upon 
the  violator  either  by  certified  or  registered 
mail  or  by  personal  service,  together  with 
notice  that  the  violator  has  fifteen  working 
days  vrtthin  which  to  notify  the  Secretary 
that  he  wishes  to  contest  the  citation  or 
order.  If  within  the  fifteen  working  days 
from  the  receipt  of  the  citation  or  order 
Issued  by  the  Secretary  the  violator  falls  to 
notify  the  Secretary  that  he  intends  to 
contest  the  citation  or  order,  It  shall  be 
deemed  final  and  shall  not  be  subject  to 
review  by  any  court  or  agency. 

(b)  If  a  violator  notifies  the  Secretary 
that  he  intends  to  contest  a  citation  or 
order  issued  under  this  Act,  the  Secretary 
shall  promptly  advise  the  National  Trans- 
portation Safety  Board  of  such  notification, 
and  the  Board  shall  afford  the  violator  an 
opportunity  for  a  hearing  in  accordance 
with  Section  554  of  Title  5,  United  States 
Code.  The  commencement  of  proceedings 
under  this  subsection  shall  not,  unless 
ordered  by  the  Board,  operate  to  stay  the 
citation  or  order.  The  Board  shall  thereafter 
Issue  an  order  based  on  findings  of  fact, 
affirming,  modifying,  or  vacating  the  Secre- 
tary's citation  or  order,  or  directing  other 
appropriate  relief,  and  such  order  shall 
become  final  and  not  subject  to  review 
thirty  days  after  its  Issuance.  The  Board 
shall  promulgate  reasonable  rules  of  proce- 
dure for  the  conduct  of  such  proceedings 
provided,  however,  that  such  rules  give  an 
opportunity  to  affected  persons  to  participate 
as  parties. 

(c)  Any  person  adversely  affected  or  ag- 
grieved by  an  order  of  the  Board  issued  un- 
der this  section  may  obtain  review  of  such 
order  In  any  United  States  Court  of  Appeals 
for  the  circuit  In  which  the  violation  Is  al- 
leged to  have  occurred  or  where  the  violator 
has  his  principal  place  of  business,  or  In  the 
Court  of  Appeals  for  the  District  of  Columbia 
circuit,  by  filing  In  such  court  within  thirty 
days  following  the  Issuance  of  such  order  a 
written  petition  praying  that  the  order  be 
modified  or  set  aside.  A  copy  of  such  petition 
shall  be  forthwith  transmitted  by  the  clerk 
of  the  court  to  the  Board  and  to  the  other 
parties,  and  thereupon  the  Board  shall  file 
In  the  court  the  record  of  the  proceedings  as 
provided  In  28  USC  2112.  Upon  such  filing, 
the  court  shall  have  Jurisdiction  of  the  pro- 
ceedings and  of  the  question  determined 
therein,  and  shall  have  power  to  grant  such 
temporary  relief  or  restraining  order  as  it 
deems  Just  and  proper,  and  to  make  and  en- 
ter upon  the  pleadings,  testimony,  and  pro- 
ceedings set  forth  in  such  record  a  decree  af- 
firming, modifying,  or  setting  aside.  In  whole 
or  In  part,  the  order  of  the  Board  and  en- 
forcing the  same  to  the  extent  that  such 
order  is  affirmed  or  modified.  The  commence- 
ment of  proceedings  under  this  subsection 
shall  not,  unless  ordered  by  the  court,  op- 
erate as  a  stay  of  the  order  of  the  Board.  No 
objection  that  has  not  been  urged  before  the 
Board  shall  be  considered  by  the  court,  un- 
less the  failure  or  neglect  to  urge  such  ob- 
jection shall  be  excused  because  of  extraor- 
dinary circumstances.  The  finding  of  the 
Board  with  respect  to  questions  of  fact  shall 
be  conclusive  If  supported  by  substantial  evi- 
dence on  the  record  considered  as  a  whole. 
Uoon  the  filing  of  the  record  with  the  court. 
Its  jurisdiction  shall  be  exclusive  and  Its 
Judgement  and  decree  shall  be  final,  exceot 
that  the  same  shall  be  subject  to  review  by 
the  Supreme  Court  of  the  United  States,  as 
orovlded  in  Section  1254  of  Title  28.  United 
States  Code.  Petitions  filed  under  this  sub- 
section shall  be  heard  expeditiously. 


(d)  The  Secretary  may  also  obtain  review 
of  any  final  order  of  the  Board  by  filing  a 
petition  for  such  relief  In  the  United  States 
Court  of  Appeals  for  the  circuit  in  which  the 
alleged  violation  occurred  or  in  which  the 
violator  has  his  principal  place  of  business. 

(e)  Any  fine  or  assessment  modified  or 
abated  by  the  Board  or  a  court  xinder  this 
section  shall  be  returned  with  Interest  to  the 
violator. 

(f )  The  Secretary  may  obtain  enforcement, 
including  injunctive  relief,  of  any  uncon- 
tested citations  or  orders  Issued  under  this 
section  by  applying  to  the  United  States 
district  court  for  the  district  where  the  viola- 
tion occurred  or  where  the  cited  party  has  his 
principal  office  or  residence.  All  findings  of 
fact,  conclusions  of  law,  fines,  penalties,  and 
orders.  Issued  by  the  Secretary  or  the  Board 
shall  be  conclusive  and  shall  not  be  subject 
to  review  under  this  subsection.  In  addition 
to  granting  enforcement,  the  district  court 
shall  assess  an  appropriate  penalty  for  non- 
compliance and  award  such  further  relief 
as  justice  and  public  safety  require. 

Sec.  11.  Except  as  provided  In  Section 
518(a)  of  Title  28,  United  States  Code,  re- 
lating to  litigation  before  the  Supreme 
Court,  the  General  Counsel  of  the  Depart- 
ment of  Transportation  may  appear  for  and 
represent  the  Secretary  In  proceedings  be- 
fore the  Board  and  in  any  civil  litigation 
brought  under  this  Act  but  all  such  litiga- 
tion shall  be  subject  to  consultation  with 
and  the  concurrence  of  the  Attorney  Genera^ 
EMPLOYEE  stnrs 

Sec.  12.  (a)  No  employer  shall  discharge  or 
in  any  manner  discriminate  against  an  em- 
ployee because  such  employee  has  filed  any 
complaint  or  instituted  or  caused  to  be  in- 
stituted any  proceeding  under,  or  relating  to, 
any  standard,  requirement,  or  regulation  is- 
sued under  this  Act.  or  has  testified,  or  Is 
about  to  testify,  or  has  participated  in  any 
way,  in  such  proceeding. 

(b)  No  employer  shall  discharge  or  in  any 
manner  discriminate  against  an  employee  for 
refusing  to  operate  equipment  subject  to 
motor  carrier  safey  regulations  In  violation 
of  hours  of  service  regulations  or  because  of 
the  employee's  reasonable  apprehension  of 
serious  Injury  to  himself  or  the  public  due 
to  the  unsafe  condition  of  such  equipment. 
The  unsafe  conditions  causing  the  employee's 
apprehension  of  Injury  must  be  of  such  a 
nature  that  a  reasonable  person,  under  the 
circumstances  then  confronting  the  em- 
ployee, would  conclude  that  there  Is  a  bona 
fide  danger  of  an  accident  resulting  from 
the  unsafe  condition.  In  order  to  qualify  for 
protection  under  this  subsection,  the  em- 
ployee must  have  sought  from  his  employer, 
and  have  been  unable  to  obtain,  correction 
of  the  unsafe  condition. 

(c)  Any  employee  who  is  discharged  or  in 
any  manner  discriminated  against  In  viola- 
tion of  this  Section  shall  be  entitled  to  (I) 
reinstatement  to  his  former  position  and  to 
be  made  whole  for  lost  compensation  and 
benefits.  (11)  compensatory  damages,  and 
(111)  where  appropriate  under  the  circum- 
stances, exemplary  damages. 

(d)  Suits  to  enforce  the  provisions  of  this 
Section  may  be  brought  In  the  United  States 
district  court  In  the  district  In  which  the 
employer  owns  or  leases  facilities  or  In  the 
United  States  district  court  In  the  district 
within  which  the  employee  has  been  dis- 
criminated against  or  has  received  notice  of 
discharge.  No  suit  may  be  instituted  to  en- 
force such  provisions  more  than  six  months 
after  written  notice  of  discharge  Is  received 
by  the  employee  concerned,  or  more  than 
six  months  after  the  discriminatory  practices 
have  been  discontinued,  whichever  is  later. 

(e)  Whenever  an  order  is  issued  under  this 
Section,  the  court  at  the  request  of  the  com- 
plainant, may  assess  against  the  person  com- 
mitting the  violation  a  sum  equal  to  the 
aggregate  amount  of  all  costs  and  espezues, 
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Including  attorney's  fees,  reasonably  Incurred 
by  the  complainant  for,  or  In  connection 
wltta,  tbe  Institution  and  prosecution  of  sucb 
proceedings. 

STATE  ENTOBCEMXNT 

Sec.  13.  (a)  (1 )  Any  State  agreeing  to  adopt, 
and  to  assume  responsibility  for  enforcing, 
tbe  standards,  requirements,  and  regulations 
Issued  under  Section  7  of  this  Act  shall  sub- 
mit a  plan  which  shall  be  approved  by  the 
Secretary  if,  in  his  Judgment,  the  plan  Is 
adequate  to  promote  the  objectives  of  this 
Act,  and  the  plan — 

(1)  designates  a  State  agency  responsible 
for  administering  the  plan  through  the 
State; 

(II)  provides  a  right  of  entry  and  inspec- 
tion comparable  to  the  Secretary's  right 
under  Section  8(b)  of  this  Act; 

(III)  contains  satisfactory  assurances  that 
such  agency  has  or  will  have  the  legal  au- 
thority, resources,  and  qualified  personnel 
necessary  for  the  enforcement  of  such  riiles 
and  regulations; 

(Iv)  gives  satisfactory  assurances  that 
such  State  will  devote  adequate  funds  to 
tbe  administration  of  such  plan  and  en- 
forcement of  such  rules  and  regulations; 

(v)  requires  employers,  owners,  and  les- 
sees of  commercial  motor  vehicles  to  make 
all  reports  pursuant  to  this  Act  to  the  Secre- 
tary; and 

(Ti)  provides  that  such  State  agency  will 
adopt  uniform  reporting  requirements  and 
use  imlform  forms  for  recordkeeping,  In- 
spections, and  investigations  as  may  be  es- 
tablished and  required  by  the  Secretary. 

(2)  If  the  Secretary  rejects  a  plan  sub- 
mitted under  the  foregoing  paragraph,  he 
Bhair^rovlde  tbe  State  a  written  explana- 
tion of  his  action  and  shall  permit  the  State 
to  modify  and  resubmit  its  proposed  plan 
for  approval. 

(b)  The  Secretary  shall,  on  the  basis  of 
reports  submitted  by  the  State  agency,  and 
on  his  own  inspections,  make  a  continuing 
evaluation  of  the  manner  in  which  each 
State  having  a  plan  approved  under  this 
section  Is  carrying  out  such  plan.  Whenever 
tbe  Secretary  finds,  after  affording  due  no- 
tice and  opportunity  for  comment,  that  a 
State  plan  previously  approved  is  not  being 
followed,  or  that  it  has  become  inadequate 
to  assure  the  enforcement  of  rules  and  regu- 
lations Issued  under  this  Act,  he  shall  notify 
the  State  of  his  withdrawal  of  his  approval 
of  such  plan  and  upon  receipt  of  such  no- 
tice, such  plan  shall  cease  to  be  In  effect. 
The  State  may,  however,  retain  Jurisdiction 
In  any  case  commenced  before  the  with- 
drawal of  the  plan  whenever  the  Issues  in- 
volved do  not  directly  relate  to  the  reasons 
for  the  withdrawal  of  approval  of  the  plan. 

(c)  There  is  hereby  authorized  to  be  ap- 
propriated out  of  the  Highway  Trust  Fund 
a  sum  not  to  exceed  $100,000,000  for  the 
fiscal  year  beginning  October  1,  1979,  and 
each  fiscal  year  thereafter,  to  provide  in- 
centive assistance  to  States  to  develop  and 
Institute  enforcement  plans  under  this  Sec- 
tion. No  state  shall  receive  under  this  Sec- 
tion during  any  fiscal  year  grants  exceed- 
ing eighty  per  centimi  of  the  cost  during 
such  year  of  developing  and  implementing 
Its  plan.  The  Secretary  is  authorized  to  allo- 
cate amounts  appropriated  under  this  sub- 
section pursuant  to  an  equitable  formula 
to  those  States  administering  plans  under 
this  Section. 

SAPETY    REPORTS 

Sec.  14.  The  Secretary  shall  make  a  com- 
prehensive written  report  to  the  Congress 
by  July  1  of  each  year  concerning  his  ef- 
forts during  the  preceedlng  calendar  year, 
and  bis  current  plans  to  Increase  motor  ve- 
hicle and  driver  safety.  The  report  shall 
Include,  but  not  be  limited  to,  an  evalua- 


tion of  the  Department  of  Transportation's 
commercial  motor  vehicle  safety  program, 
an  outlining  of  problem  areas  and  appro- 
priate steps  to  alleviate  them,  and  any  rec- 
ommendations for  closer  coordination  and 
cooperation  among  agencies  of  the  Federal 
Ooveriunent  and  between  the  Federal  Ck)v- 
ernment  and  the  States  to  enforce  the 
standards  requirements,  and  regulations  is- 
sued pursuant  to  this  Act. 

Sec  is.  Section  304(a)  of  the  Independent 
Safety  Board  Act  of  1974  is  amended  by  strik- 
ing "and'>  at  the  end  of  clause  (8),  striking 
the  period  at  the  end  of  clause  (9),  and 
Inserting  In  lieu  thereof  a  semicolon  and 
the  word  "and"  and  inserting  after  such 
clause  (9)  the  following : 

"(10)  review  or  appeal  In  accordance  with 
section  10  of  the  Truck  Safety  Act  of  1978  an 
order  Issued  by  the  Secretary  of  Transporta- 
tion under  section  7  of  such  Act." 

Sec.  16.  Nothing  in  this  Act  shall  be  con- 
strued to  amend  or  modify  the  National 
Labor  Relations  Act  or  the  Railway  Labor 
Act. 

Sec  17.  Nothing  in  this  Act  shall  diminish 
the  existing  functions,  powers  and  duties  of 
the  Interstate  Commerce  Commission  which 
shall  consider  the  public  safety  and  a  car- 
rier's record  of  compliance  with  safety  reg- 
ulations as  a  principal  criteria  In  determin- 
ing whether  to  confer  operating  authority 
upon  motor  carriers  pursuant  to  Part  II  of 
the  Interstate  Commerce  Act  (49  U.S.C.  301, 
et  seq.). 

Sec  18.  Nothing  In  this  Act  shall  prevent 
any  State  agency  or  court  from  asserting 
Jurisdiction  under  State  law  over  any  safety 
or  health  Issue  Involving  commercial  motor 
vehicles  with  respect  to  which  standard, 
rule,  or  regulation  the  Secretary  hsis  not 
addressed  under  this  Act. 

AUTHORIZATIONS    OF    APPROPRIATIONS 

Sec.  19.  There  are  authorized  to  be  appro- 
priated to  carry  out  this  Act  for  each  fiscal 
year  such  sums  as  the  Congress  shall  deem 
necessary. 

EPrECTIVE    DATE 

Sec.  20.  (a)  Except  as  provided  in  this  sec- 
tion, the  provisions  of  this  Act  shall  take  ef- 
fect Immediately  on  the  date  of  enactment. 

(b)  The  Secretary  shall,  by  regulation 
promulgated  pursuant  to  section  553  of 
Title  5,  United  States  Code,  take  all  steps 
necessary  to  bring  all  orders,  determinations, 
rules,  and  regulations  Into  conformity  with 
the  purposes  and  requirements  of  this  Act 
as  soon  as  practicable. 

(c)  All  orders,  determinations,  rules,  and 
regulations  Issued  under  section  204(a)  (1), 
(2),  (3),  (3a),  (5)  of  the  Department  of 
I'ransportatlon  Act  shall  be  continued  under 
this  Act  until  such  time  as  they  may  be 
modified  by  the  Secretary. 

(d)  Judicial  proceedings  pending  upon 
the  date  of  enactment  of  this  Act  shall  not 
be  affected  by  the  provisions  of  this  Act. 

Section  bt  Section  Summary  of  the  Truck 
Safety  Act  of  1978 

Section  1 :  Short  title. 

Section  2:  Finds  that  It  Is  In  the  public 
Interest  to  enhance  motor  vehicle  safety  and 
to  reduce  highway  fatalities.  Injuries,  and 
property  damage  which  may  be  attributed  to 
the  extensive  use  and  substantial  size  and 
weight  of  trucks,  to  the  Inadequacy  of  exist- 
ing laws  pertaining  to  the  safe  design  and 
operation  of  trucks,  as  well  as  to  the  failure 
of  existing  laws  to  protect  driver-employees 
from  discrimination  arising  from  their  ef- 
forts to  promote  compliance  with  safe  op- 
eratlng  procedures. 

Section  3:  States  that  the  purpose  of  this 
Act  is  to  protect  the  public  from  the  hazards 
of  unsafe  trucking  operations,  to  provide 
drivers  with  healthy,  safe  working  conditions, 
and  to  ensure  prompt  compliance  with  safety 
regulations  and  rules  by  all  persons  subject 
to  t^ls  Act. 


Section  4:  Definitions  section. 

Section  6:  Applies  the  provisions  of  tbe 
Act  to  the  safe  c^>eratlon  of  any  truck  over 
10,000  pounds  gross  vehicle  weight  rating. 
Tho  Act  also  applies  to  the  maximum  hours, 
qualifications,  working  conditions,  and  duties 
and  responsibilities  of  all  persons  who  oper- 
ate trucks  In  commerce. 

Section  6 :  Requires  each  employer  to  pro- 
vide his  employees  with  safe  vehicles  and 
safe  working  conditions,  and  to  comply  with 
all  safety  and  health  standards  promulgated 
under  the  Act.  Employees  likewise  must  com- 
ply with  all  regulations  which  are  applicable 
to  their  conduct. 

Section  7:  Requires  the  Secretary  of  Trans- 
portation to  establish,  maintain,  and  monitor 
safety  rules  and  regulations  necessary  to  en- 
sure that  trucks  can  be  operated  safely,  that 
the  frequency  and  duration  of  driver  duties 
do  not  unduly  contribute  to  fatigue  or  an 
inability  to  drive  safely,  and  that  drivers  be 
physically  fit  to  drive  safely.  DOT  Is  further 
authorized  to  conduct  research,  development, 
demonstration,  and  training  activities  nec- 
essary to  establish  regulations  and  Improve 
enforcement  procedures  and  technologies. 

Section  8:  Authorizes  DOT  to  require  re- 
ports and  records  of  employers  and  employ- 
ees, to  prescribe  the  type  and  frequency  of 
medical  examinations  of  employees,  to  con. 
duct  on-the-spot  Inspections  and  investiga* 
tions  without  advance  notice,  and  to  estab- 
lish uniform  reporting  requirements  and 
forms  for  recordkeeping,  inspections,  and  In- 
vestigations by  Federal,  State,  and  local  Jur- 
isdictions. Any  person  who  believes  that  a 
safety  regulation  has  been  violated  within 
the  preceding  90  days  may  request  an  in- 
vestigation by  federal  officials. 

Section  9:  Raises  the  maximum  fine  from 
$500  to  $2,500  for  most  substantial  offenses, 
and  $10,000  for  very  serious  violations  of 
truck  safety  regulations.  DOT  Is  authorized 
to  establish  penalty  schedules  to  Induce 
timely  compliance  with  citations.  Establishes 
a  criminal  offense  for  knowingly  and  willful- 
ly violating  any  provision  of  this  measure  or 
for  any  false  statement  made  pursuant  to 
any  requirement  under  the  Act.  It  calls  for  a 
maximum  fine  of  $25,000  and/or  1  year  im- 
prisonment. All  pentltles  and  fines  collected 
would  be  payable  to  the  Highway  Trust 
Fund. 

Section  10 :  Creates  a  new  enforcement  and 
review  procedure.  After  DOT  Issues  a  cita- 
tion for  a  violation  of  law,  the  violator  has 
15  days  in  which  to  notify  DOT  of  his  desire 
to  contest  the  citation.  If  he  wishes  to  con- 
test the  charge,  the  National  Transportation 
Safety  Board  would  act  as  a  review  panel  to 
either  affirm,  modify,  or  vacate  the  citation. 
If  a  violator  wishes  to  apepal  the  decision 
further,  the  U.S.  Court  of  Appeals  would 
have  Jurisdiction.  District  courts  would  have 
the  authority  to  enforce  any  uncontested  cl' 
t&tlons  or  orders. 

Section  11:  Permits  the  General  Counsel 
of  the  Department  of  Transportation  to  rep- 
resent the  Secretary  of  Transportation  In  any 
civil  litigation  brought  under  this  Act. 

Section  12:  Establishes  that  no  employer 
may  discharge  or  discriminate  against  em  em- 
ployee for  filing  a  complaint  relating  to  any 
truck  safety  regulation,  or  for  testifying  In 
any  proceeding  relating  to  safety,  or  for  re- 
fusing to  operate  equipment  because  of  his 
reasonable  apprehension  of  serious  Injury  to 
himself  or  the  public  due  to  tbe  unsafe  con- 
dition of  equipment.  Any  employee  who 
shows  In  court  that  be  has  Indeed  been  dla* 
charged  or  discriminated  against  for  these 
reasons  would  be  entitled  to  be  reinstated 
to  his  former  position,  to  be  made  whole  for 
lost  compensation  and  benefits,  and  to  re- 
cover compensatory  damages,  and,  where  ap- 
propriate, exemplary  damages. 

Section  13:  Provides  incentives  up  to  80% 
reimbursement  to  any  State  that  agrees  to 
adopt  federal  truck  safety  measures,  and 
to  aiatime  reqwoalbUlty  for  eaforclng  Xbm 
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requirements  Issued  under  Section  7  of  the 
Act.  To  be  eligible,  such  State  must  Imple- 
ment a  plan  which  has  been  approved  by 
DOT. 

Section  14:  Require  DOT  to  submit  to 
Congress  a  yearly  safety  report  concerning 
Its  efforts  to  Improve  trucking  safety  and 
Its  plans  for  the  future  to  further  improve 
trucking  safety. 

Section  15:  Amends  the  Independent 
Safety  Board  Act  of  1974  to  allow  the  Na- 
tional Traffic  Safety  Board  to  act  as  a  re- 
view panel  under  Section  10  of  this  Act. 

Section  16;  Clarifies  that  the  Act  shall 
not  affect  union  procedures  as  established 
under  the  National  Labor  Relations  Act 
and  the  Railway  Labor  Act. 

Section  17:  States  that  this  Act  shall  not 
diminish  the  existing  functions  and  duties 
of  the  Interstate  Commerce  Commission 
which  will  continue  to  consider  a  carrier's 
safety  record  as  a  principal  criteria  in  grant- 
ing authority. 

Section  18:  Allows  State  agencies  and 
courts  to  assert  Jurisdiction  under  State 
law  over  any  health  or  safety  Issue  which 
the  Secretary  has  not  addressed. 

Section  19:  Authorizes  such  funds  as  nec- 
essary to  carry  out  this  Act,  to  be  appro- 
priated by  the  Congress. 

Section  20:  Stipulates  that  the  provisions 
of  the  Act  win  take  effect  as  of  the  date  of 
enactment.9 

By  Mr.  RIBICOFF  (for  himself, 
Mr.    Percy,    Mr.    Javits,    Mr. 
Kennedy,  Mr.  Clark,  and  Mr. 
Stafford) : 
S.  2971.  A  bill  to  require  public  dis- 
closure of  certain  lobbying  activities  to 
Influence  issues  before  the  Congress  and 
the   executive   branch,    and   for   other 
purposes;  to  the  Committee  on  Govern- 
mental Affairs. 

LOBBYING  reform  ACT  OF  1978 

•  Mr.  RIBICOFF.  Mr.  President,  today 
I  am  introducing  legislation  to  replace 
the  Federal  Regulation  of  Lobbying  Act 
of  1946.  The  bill  is  cospyonsored  by  Sen- 
ators Percy,  Javiis,  KtNNEDY,  Clark, 
and  Stafford. 

This  bill  responds  to  many  of  the  con- 
cerns of  witnesses  who  have  testified  be- 
fore the  Governmental  Affairs  Commit- 
tee in  the  94th  or  95th  Congress.  It  is 
based  on  all  the  work  the  committee  and 
the  Senate  has  done  in  this  area  since 
1975. 

The  failures  of  the  present  law  are 
well  documented.  Almost  every  one  of 
the  witnesses  who  testified  before  the 
Governmental  Affairs  Committee  in  the 
94th  and  95th  Congresses  acknowledged 
that  the  present  law  is  too  limited  in 
scope,  too  vague,  and  too  difficult  to  en- 
force. As  a  result,  many  organizations 
who  engage  in  extensive  direct  lobbying 
do  not  register  or  report  under  the  law. 
Large  grassroots  lobblying  solicitation 
campaigns  go  unreported. 

Lobbying  is  a  vital  part  of  the  legisla- 
tive process.  Indeed,  a  democracy  de- 
pends on  communications  between  the 
people  and  their  representatives  in  Con- 
gress. 

Yet  if  people  are  to  have  faith  in  the 
democratic  process,  that  process  cannot 
be  shrouded  in  secrecy.  The  people 
have  a  right  to  know  which  special  in- 
terests are  seeking  in  an  organized  and 
systematic  way  to  influence  the  way  the 
public's  business  Is  conducted.  That  is 
the  fundamental  idea  behind  this  lob- 


bying disclosure  legislation.  At  the  same 
time,  it  is  very  important  that  any  lob- 
bying law  not  infringe  upon  first 
amendment  rights. 

In  the  94th  Congress  the  Senate  ap- 
proved a  new  lobbying  law  by  a  vote  of 
82  to  9.  The  House,  too,  passed  a  lobby- 
ing disclosure  bill,  but  unfortunately  it 
was  too  late  in  the  session  to  reconcile 
the  versions  of  the  two  Houses. 

In  the  95th  Congress,  the  committee 
has  held  3  additional  days  of  hearings 
or.  S.  1785  introduced  by  Senators  Ken- 
nedy, Stafford,  and  Clark,  and  S.  2026. 
introduced  by  Senators  Muskie  and 
Mathias. 

The  bill  I  am  introducing  today  builds 
on  the  extensive  work  the  committee  did 
on  lobbying  legislation  last  Congress.  It 
also  builds  on  the  legislation  subse- 
quently introduced  in  this  Congress, 
especially  S.  1785.  This  bill  strikes  a 
careful  balance  between  the  need  for 
disclosure  and  the  protection  of  first 
amendment  rights.  It  avoids  excessive 
paperwork  or  unduly  burdensome  re- 
porting requirements. 

The  bill  will  only  require  organiza- 
tions with  paid  employees  to  register  as 
lobbyists  and  file  quarterly  reports  on 
their  activities. 

The  bill  contains  different  definitions 
of  a  lobbying  organization  applicable  to 
different  types  of  activities.  An  organiza- 
tion must  register  if  during  a  3 -month 
period  it: 

Expends  $1,250  on  hiring  outside 
lobbyists; 

Compensates  its  own  employees  to 
lobby  Congress  on  a  total  of  15  or  more 
occasions,  or  has  one  employee  who 
spends  24  hours,  or  two  or  more  employ- 
ees who  each  spend  12  hours,  lobbying  on 
behalf  of  the  organization;  and 

Spends  over  $5,000  or  more  on  letter- 
writing  or  other  grassroots  campaigns 
requesting  people  to  write  Congress  in 
support  or  opposition  to  a  bill  in  Con- 
gress. 

The  bill  includes  a  number  of  safe- 
guards to  protect  communications  be- 
tween Congress  and  the  public.  For  ex- 
ample, all  communications  between  a 
Member  of  Congress  and  constituents 
from  the  State  the  Congressman  or 
Senator  represents  are  exempted. 

Once  an  organization  is  a  lobbyist  it 
must  register  once  a  year  and  file  lobby- 
ing reports  each  quarter.  The  registra- 
tion will  disclose  basic  information  about 
the  identity  and  nature  of  the  organiza- 
tions and  its  legislative  interests.  The 
quarterly  reports  will  identify  the  issues 
on  which  the  organization  lobbied — but 
not  the  Members  of  Congress  it  lobbied 
on  the  Issues — the  identity  of  the  indi- 
viduals who  lobbied  foi;  the  organization, 
the  gifts  it  made,  and  in  some  cases  in- 
formation about  the  total  amount  of 
money  the  organization  spent  lobbying 
during  the  period.  The  organization  will 
also  briefly  describe  the  size  and  nature 
of  any  grass-roots  lobbying  campaign 
the  organization  conducted. 

A  separate  section  requires  similar  in- 
formation about  organizations  which 
bid  on  the  largest  contracts— about  600 
a  year — which  the  Government  awards. 
The  General  Accounting  OfiBce  is  respon- 
sible for  administering  the  act. 


The  following  are  among  the  bill'5 
most  important  safeguards  which  have 
been  added  to  the  legislation  since  it  was 
considered  and  approved  by  the  Senate 
in  the  last  Congress : 

First.  All  communications  between  an 
organization  and  any  Congressman  or 
Senator  from  the  organization's  State 
are  exempted  from  the  definition  of  a 
lobbyist. 

Second.  The  bill,  as  in  S.  1785,  estab- 
lishes two  different  categories  of  lobby- 
ists depending  on  the  amoimt  of  lobby- 
ing the  organization  does.  Lobbyists  who 
fall  in  the  first  category  because  they  do 
relatively  less  lobbying  must  report  less. 
I  recognize  that  concerns  have  been 
raised  about  the  complexity  of  this  "two- 
tier"  approach.  The  bill  the  Senate 
passed  last  Congress  contained  a  single 
threshold  which  required  any  organiza- 
tion that  engaged  in  12  or  more  oral 
lobbying  communications  to  file  full  In- 
formation with  the  General  Accounting 
OCBce.  A  single  threshold  based  on  the 
number  of  oral  lobbying  communications 
an  organization  makes  is  an  alternative 
resolution  of  this  issue  which  should  also 
be  considered.  I  look  forward  to  more 
discussion  on  this  point  during  commit- 
tee consideration  of  the  legislation. 

Third.  The  bill  deletes  all  require- 
ments that  the  lobbying  organization 
identify  any  individuals  who  contribute 
money  to  the  lobbying  organization.  The 
number  of  organizations  that  must  be 
identified  as  contributors  to  a  lobbying 
organization  has  been  substantially 
reduced. 

Fourth.  The  bill  only  covers  organiza- 
tions with  one  or  more  full-time  em- 
ployees. Thus  a  small  organization  which 
can  afford  only  occasional  or  part-time 
employees  will  not  be  subject  to  any  of 
the  bill's  requirements. 

Fifth.  The  financial  expenditure  in- 
formation which  an  organization  must 
file  has  been  simplified.  Organizations 
will  not  have  to  keep  track  of  the  time 
employees  spend  doing  research  or  other 
work  related  to  lobbying  unless  the  em- 
ployee actually  lobbies  on  behalf  of  the 
organization,  and  the  employee  spends 
a  total  of  12  hours  or  more  during  the 
quarter  lobbying  or  doing  related  work. 
Sixth.  The  amount  of  information 
which  an  organization  must  report  about 
its  grass-roots  lobbying  solicitations  has 
been  substantially  reduced. 

Seventh.  The  requirement  that  orga- 
nizations report  on  their  efforts  to  secure 
contracts  from  the  Government  has  been 
reduced.  The  number  of  contracts  cov- 
ered and  the  information  required  have 
both  been  pared  significantly. 

The  following  is  a  summary  of  the 
chief  elements  of  the  bill  I  am  introduc- 
ing today : 

I.   WHO   MUST   register 

Only  organizations  with  one  or  more 
full-time  paid  employee  must  register. 
Individuals  will  never  have  to  register. 

The  bill  establishes  separate  defini- 
tions of  a  lobbyist  depending  on  the  type 
of  lobbying  involved. 

An  organization  will  file  abbreviated 
registration  and  reporting  forms  if  It 
engages  through  its  own  paid  employees 
in  15  or  more  oral  lobbying  communica- 
tions in  a  quarterly  period.  Written  lob- 
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bytDg  conununlcatlons  do  not  count  in 
determining  whether  an  organization 
must  register  under  this  test. 

An  orgsAization  must  register  and  file 
full  reports  if  it — 

Pays  an  outside  lobbyist  $1,250  or  more 
In  any  quarterly  period  to  lobby  on  behalf 
of  the  organization; 

Etaiploys  one  individual  who  spends  24 
hours  or  more,  or  two  individuals  who 
each  spend  12  hours  or  more  in  a  quar- 
ter, actually  engaged  in  making  lobby- 
ing communications  on  behalf  of  the 
organization; 

Spends  over  $5,000  in  a  quarter  financ- 
ing a  mall-writing  campaign  or  otherwise 
organizing  a  grass-roots  lobbying  cam- 
paign encouraging  others  to  write  Con- 
gress about  an  issue. 

The  bill  specifically  excludes  commu- 
nications between  an  organization  and 
all  the  Senators  and  Congressmen  from 
the  State  where  the  organization  is  lo- 
cated. Such  communications  can  never 
make  an  organization  a  lobbyist.  This 
provision  will  especially  benefit  small, 
locally  based  organizations  which  usually 
confine  themselves  to  contacting  Mem- 
bers of  Congress  from  their  own  State. 

Other  safeguards  included  in  the  bill's 
definition  of  a  lobbyist  include  the  fol- 
lowing: 

First.  The  organization  must  have  one 
or  more  paid  officers,  directors,  or  em- 
ployees, who  must  be  employed  on  a  full- 
time  basis.  To  be  paid  for  purposes  of 
this  bill,  the  employee  must  receive  com- 
pensation at  a  rate  at  least  equal  to  the 
minimimi  wage. 

Second.  The  organization's  lobbying 
must  be  done  by  these  paid  officers,  di- 
rectors, or  employees,  and  not  by  volun- 
teers. The  paid  officers,  directors,  or  em- 
ployees must  lobby  Congress  on  behalf 
of  the  organization. 

Third.  Communications  are  not  in- 
cluded in  determining  whether  an  or- 
ganization Is  a  lobbyist  if  they  only  seek 
information  about  the  status  of  a  bill, 
or  otherwise  are  not  intended  to  influ- 
ence an  issue  before  Congress. 

Fourth.  Even  oral  communications 
which  are  intended  to  influence  an  issue 
before  Congress  are  not  included  ih  de- 
termining whether  an  organization  is  a 
lobbyist  if  they  are  contained  in  testi- 
mony delivered  to  Congress. 

The  following  are  examples  of  how 
these  definitions  would  apply  to  different 
organizations: 

First.  A  large  national  trade  associa- 
tion that  lobbies  Congress  directly 
through  lawyers  it  hires  will  have  to 
register  and  report  whenever  it  pays  the 
outside  lobbyist  more  than  $1,250  in  a 
quarter.  Another  public  interest  group 
headquartered  in  Washington  must  reg- 
ister because  two  or  more  of  its  own  paid 
employees  each  spends  12  hours  or  more 
during  the  quarter  in  conversations  with 
Congressmen  or  their  staff,  or  one  of  its 
paid  employees  spends  24  hours  or  more 
in  such  conversations. 

Second.  A  smaller  public  interest  or- 
ganization seeking  to  infiuence  legisla- 
tion also  has  paid  employees  who  orally 
discuss  issues  with  Congressmen  or  their 
staff  15  or  more  times,  but  no  one  em- 
ployee spends  24  hours,  or  two  employees 
12  hours,  engaged  in  such  activities.  The 


organization  will  have  to  register  and 
report  under  the  act.  But  they  will  not 
have  to  file  as  much  information  as  or- 
ganizations who  do  enough  lobbying  to 
meet  the  higher  threshold  described  in 
the  first  example. 

Third.  A  national  public  interest 
group  or  a  business  group  spends  over 
$5,000  preparing  and  mailing  letters  to 
its  members  or  other  individuals  or 
groups  requesting  the  recipient  to  write 
their  Congressmen  about  a  particular 
issue.  The  organization  must  register 
and  disclose  that  it  made  this  solicita- 
tion. The  local  groups  which  receive  the 
letters  may  in  turn  talk  to  their  Con- 
gressman as  a  result  of  such  letter,  but 
this  would  not  make  the  local  groups 
lobbyists  as  well. 

Fourth.  An  individual  citizen,  con- 
cerned about  the  safety  of  children's 
toys,  journeys  to  Washington  and  talks 
on  his  own  behalf  to  staff  assistants  in 
the  offices  of  80  different  Congressmen 
or  Senators.  The  citizen  is  not  a  lobbyist 
because  he  is  simply  an  individual  ex- 
pressing, on  his  own  behalf,  his  personal 
concern  about  a  matter. 

n.  WHAT  MUST  A  COVERED  ORGANIZATION 
DISCLOSE 

The  bill  requires  any  organization  that 
is  a  lobbyist  under  any  of  the  different 
tests  to  register  once  a  year.  It  must  in 
addition  file  quarterly  reports  on  its 
activities. 

Organizations  which  must  register 
and  report  because  they  engage  in  15  or 
more  oral  lobbying  communications 
must  provide  less  information  than  an 
organization  that  meets  any  of  the 
higher  tests.  Most  expenditure  reporting 
is  eliminated  for  organizations  that  do 
not  meet  the  higher  tests. 

A.    REGISTRATION 

The  annual  registration  must  provide 
basic  information  about  the  identity  and 
nature  of  the  organization.  The  infor- 
mation that  will  appear  on  the  registra- 
tion will  include : 

The  identity  of  the  organization  and 
any  affiliates;  and 

The  approximate  number  of  individ- 
uals and  organizations  who  were  mem- 
bers or  contributors  to  the  organization. 

In  addition,  those  organizations  that 
must  file  complete  information  must: 

Identify  any  retained  lobbyist  or  any 
paid  employee  who  spends  12  hours  or 
more  engaged  in  lobbying; 

If  it  is  a  voluntary  membership  orga- 
nization, briefly  describe  the  kinds  of  gen- 
eral procedures  it  follows  when  decid- 
ing what  its  views  on  issues  before  Con- 
gress will  be ; 

Identify  any  other  organization  which 
directly,  or  through  an  Individual  con- 
tributed funds  to  the  registered  organi- 
zation to  be  used  in  whole  or  in  part  for 
lobbying,  as  well  as  the  general  range 
of  the  size  of  the  contribution.  This  re- 
quirement only  applies,  however,  where 
the  contribution  was  $3,000  or  more  and 
accounted  for  1  percent  or  more  of  the 
organization's  total  budget  in  the  past 
year. 

B.  QUARTERLY  REPORTS  ON  ACTIVE  LOBBYING 
ACTIVITIES 

Any  registered  organization  must  dis- 
close on  a  quarterly  basis: 


A  description  of  the  10  Issues  <hi 
which  the  organization  spent  the  most 
time; 

A  description  of  any  gift  over  $35 
to  a  Congressman  or  staff,  and  a  de- 
scription of  any  congressional  reception 
costing  $500  or  more. 

In  addition,  an  organization  that  must 
flle  the  more  complete  information  will 
also: 

Describe  any  additional  issues  (up  to 
30)  on  which  the  organization  lobbied; 

Estimate  the  total  amount  it  spent  on 
lobbying  communications  and  lobbying 
solicitations,  as  well  as  the  amount  paid 
to  an  outside  lobbyist  to  lobby  on  any 
issue; 

Identify  any  chief  executive  officer  or 
principal  operating  officer  who  lobbied, 
any  paid  employee  who  spent  12  hours 
or  more  engaged  in  lobbying,  and  any  re- 
tained outside  lobbyists — along  with  the 
issues  on  which  any  such  individuals 
lobbied. 

These  reporting  requirements  are  de- 
signed to  avoid  imposing  burdensome 
recordkeeping  requirements  on  any  orga- 
nization. The  bill  provides  that  when  re- 
porting lobbying  expenditures,  the  orga- 
nization does  not  have  to  include  the 
salary  of  any  employee  who  does  not 
actually  engage  in  one  or  more  lobbying 
communications  for  the  organization. 
Employees  who  only  do  research  or  pre- 
pare material  used  by  others  in  lobbying 
are  excluded.  In  addition,  the  salaries  of 
employees  who  do  lobbying  must  be  re- 
ported only  if  the  employee  spends  12 
hours  or  more  in  a  quarter  making  lobby- 
ing communications  or  solicitations,  or 
in  the  actual  preparation  of  lobbying 
communications  or  solicitations. 

This  will  considerably  reduce  record- 
keeping and  paperwork  for  all  organiza- 
tions. To  facilitate  compliance  with  the 
law,  the  bill  provides  that  an  organiza- 
tion may,  at  its  discretion,  report  an 
employee's  whole  salary  rather  than  allo- 
cate the  portion  of  the  employee's  salary 
spent  directly  on  lobbying. 

C.    QVARTERLT    REPORTS    ON    GRASS-BOOTS 
LOBBYING     EITORTS 

Any  organization  that  qualifles  under 
the  bill  as  a  lobbyist  must  also  report 
on  general  letterwriting  or  other  grass- 
roots lobbying  campaigns  it  finances. 

An  organization  that  qusdifies  for  the 
abbreviated  form  must  only  report  on 
any  solicitations  it  made  in  written  form 
or  through  advertisements.  The  informa- 
tion must  include : 

A  description  of  the  means  employed 
to  make  the  solicitation  (letterwriting, 
TV  ads  or  the  like) ,  the  issue  involved, 
and  an  indication  whether  the  recipient 
was  in  turn  asked  to  solicit  others; 

If  the  solicitation  is  conducted  through 
a  paid  advertisement,  an  identification 
of  where  it  appeared;  and  the  approxi- 
mate number  of  persons  directly  solicited 
through  the  mail. 

Organizations  that  do  not  qualify  for 
the  abbreviated  form  must  provide,  in 
addition  to  the  above  information,  the 
following  information  about  any  general 
solicitation : 

The  identity  of  any  outside  person  it 
retained  to  make  the  solicitation; 

The  approximate  number  of  its  own 
affiliates  it  soUcited; 
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The  total  direct  cost  of  any  solicitation 
conducted  through  an  advertisement  if 
the  cost  exceeded  $5,000. 

A  national  trade  association  would 
thus  have  to  describe  the  number  of 
times  it  asked  its  afBliates  or  members 
throughout  the  coimtry  to  write  Con- 
gress supporting  or  opposing  a  particular 
issue.  An  organization  would  adso  have  to 
disclose  the  fact  that  it  spent  tens  of 
thousands  of  dollars  taking  ads  out 
throughout  the  country  requesting  the 
public  to  write  Congress  supporting  or 
opposing  a  particular  bill. 

A  locally  based  organization  that 
spends  $500  distributing  flyers  at  a  local 
shopping  center,  in  addition  to  lobbying 
its  own  Congressmen,  would  not  be  a 
lobbyist.  It  would  not  have  to  file  re- 
ports on  its  local  solicitation  effort. 

UI.    LOBBYING    ON    GOVERNMENT    CONTRACTS 

The  bill  requires  that  any  organization 
that  submits  a  bid  or  proposal  on  a 
Government  contract  worth  $10  million 
or  more  must  file  annual  reports  with 
the  contracting  agency  and  the  Comp- 
troller General  until  the  award  of  the 
contract.  This  section's  reporting  re- 
quirements will  apply  to  organizations 
whether  or  not  the  organization  does 
enough  lobbying  on  Congressional  issues 
to  make  the  rest  of  the  bill's  provisions 
applicable.  Grants  are  not  included  with- 
in the  scope  of  the  provision.  Coverages 
of  only  those  contracts  worth  over  $10 
million  will  focus  the  section  on  the  rel- 
atively few  contracts  which  nevertheless 
account  for  about  40  percent  of  the  total 
annual  value  of  Government  contracts. 

The  reports  concerning  lobbying  on 
(jovernment  contracts  must  contain  the 
following  information : 

Identification  of  the  organization; 

Description  of  the  contract; 

Identification  of  any  employee  who 
seeks  to  infiuence  the  award  if  he  or  she 
is  a  former  employee  of  the  contracting 
agency,  or  the  chief  executive  officer  or 
principal  operating  officer  ^of  the  orga- 
nization; 

Identification  of  any  person  retained 
to  make  lobbying  communications,  the 
amount  of  the  retainer,  and  whether  the 
employee  is  a  former  employee  of  the 
agency ; 

Record  of  gifts  worth  more  than  $35 
to  an  employee  of  the  contracting  agency 
and  the  identity  of  the  employee; 

A  listing  of  receptions  held  in  whole 
or  in  part  for  employees  of  the  contract- 
ing agency  if  the  cost  of  the  event  ex- 
ceeds $500. 

In  order  to  avoid  any  burdensome 
recordkeeping  requirements,  the  bill  does 
not  require  the  organization  to  report 
on  what  it  cost  the  organization  to  bid  on 
the  contract. 

IV.    ADMINISTRATION    AND    ENFORCEMENT 

The  General  Accounting  Office  will  be 
responsible  for  the  administration  of  the 
law.  The  GAO  will  have  the  authority  to 
promulgate  rules,  issue  advisory  opinions, 
subpena  documents,  and  compile  re- 
ports. GAO  would  have  the  initial  au- 
thority to  investigate  an  alleged  viola- 
tion of  the  law. 

If  the  Comptroller  General  determines 
that  there  is  reason  to  believe  the  law 
has  been  violated  he  must  try  to  correct 


the  matter  by  informal  methods  of  con- 
ference and  conciliation  or  refer  the  ap- 
parent violation  to  the  Attorney  General. 
The  Justice  Department  has  primary 
authority  to  bring  a  civil  enforcement 
action  and  exclusive  authority  to  bring 
a  criminal  enforcement  action.  GAO  may 
only  initiate  a  civil  action  if  the  Justice 
Department  fails  to  act  on  an  apparent 
violation  referred  to  it  by  the  Comp- 
troller General. 

Civil  violations  of  the  law  are  punish- 
able by  a  $5,000  penalty.  Only  if  a  person 
knowingly  and  willfully  violates  the  law 
can  a  criminal  fine  be  imposed. 

In  order  to  make  sure  that  unwary 
organizations  are  not  penalized  for  their 
lack  of  knowledge  about  the  law,  the  bill 
provides  that  no  organization  will  be  sub- 
ject to  civil  sanctions  for  failure  of  the 
organization  to  register  for  the  first  time 
under  the  act,  unless  the  failure  to  do  so 
was  a  knowing  violation  of  the  law. 

I  hope  the  committee  and  the  Senate 
can  rapidly  conclude  its  consideration  of 
lobbying  reform  legislation  .-o  that  by  the 
end  of  this  year  the  Nation  may  finally 
have  a  lobbying  law  worthy  of  its  name. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the  Record 
at  this  point. 

There  being  no  objection,  the  bill  was 

ordered  to  be  printed  in  the  Record,  as 

follows : 

s.  2971 

Be  It  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  In  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Lobbying  Reform  Act 
of  1978". 

FINDINGS  AND  PURPOSES 

Sec.  2.  (a)  The  Congress  finds — 

(1)  that  the  enhancement  of  responsible 
representative  government  requires  that  the 
fullest  opportunity  be  afforded  to  the  people 
of  the  United  States  to  exercise  their  con- 
stitutional right  to  petition  their  Govern- 
ment for  a  redress  of  grievances,  to  express 
their  opinions  freely  to  their  Government, 
and  to  provide  Information  to  their  Govern- 
ment: and 

(2)  that  the  identity  and  extent  of  the 
activities  of  organizations. which  pay  others, 
or  engage  on  their  own  behalf  In  certain 
efforts,  to  Influence  an  Issue  before  Congress 
or  the  executive  branch  should  be  publicly 
and  timely  disclosed  In  order  to  provide  the 
Congress,  the  executive  branch,  and  all  mem- 
bers of  the  public  with  a  fuller  understand- 
ing of  the  nature  and  source  of  such  activi- 
ties. 

(b)  It  Is  the  purpose  of  this  Act  to  provide 
for  the  disclosure  to  the  Congress,  the  execu- 
tive branch,  and  to  all  members  of  the 
public  of  such  efforts  without  violating  the 
right  to  petition  the  Government  for  a  re- 
dress of  grievances  or  other  constitutional 
rights. 

DEFINITIONS 

Sec  3.  As  used  In  this  Act: 

(a)  "Affiliates"  Includes  organizations  or 
Other  groups  of  persons  which  are  associated 
with  each  other  through  any  type  of  formal 
relationship,  such  as  through  ownership,  the 
election  of  officers  or  directors,  through 
franchise  agreements,  through  common 
funding,  or  through  common  adherence  to 
a  charter  of  organization  bylaws,  whether  or 
not  one  such  person  controls  the  policies  or 
actions  of  the  other,  but  does  not  Include  an 
Informal  or  ad  hoc  alliance  or  coalition. 

(b)  "Chief  executive  officer"  means  the 
Individual  with  principal  authority  to  Influ- 
ence the  overall  direction  of  the  organiza- 
tion's policies  and  activities. 


(c)  "Comptroller  General"  means  tb« 
Comptroller  General  of  the  United  States. 

(d)  "Expenditure"  means — 

(1)  a  payment,  distribution  (other  tbui 
normal  dividends  and  Interest),  lo»n,  ad- 
vance, deposit,  or  gift  of  money  or  other 
thing  of  value,  made — 

(A)  to,  on  behalf  of,  or  for  the  benefit  of  a 
Federal  officer  or  employee;  or 

(B)  for  maUlng.  printing,  advertising,  tele- 
phones, fees,  salary,  travel,  educational  mate- 
rials or  the  like  which  are  attributable  to 
activities  related  to  lobbying  communica- 
tions or  solicitations,  and  for  costs  attribut- 
able partly  to  such  activities,  where  such 
costs  may,  with  reasonable  preclseness  and 
ease,  be  directly  allocated  to  activities  related 
to  such  communications  and  solicitations, 
except  that  (1)  costs  partly  attributable  to 
such  activities  shall  not  be  Included  If  they 
are  Incurred  for  a  regular  publication  of  a 
voluntary  membership  organization  where 
such  publication  Is  primarily  devoted  to  pur- 
poses other  than  lobbying  solicitations;  and 
(11)  costs  shall  not  be  included  for  the  salary 
of  any  employee  of  the  registered  organiza- 
tion unless  the  employee  engages  in  one  or 
more  lobbying  communications  on  behalf  of 
the  organization  during  the  quarterly  filing 
period  and  the  employee  spends  a  total  of  12 
hours  or  more  during  the  period  engaging  In 
lobbying  communications  or  lobbying  solici- 
tations, or  In  the  actual  preparation  of  lobby- 
ing communications  or  solicitations;  or 

(2)  a  contract,  promise,  or  agreement, 
whether  or  not  legally  enforceable,  to  make, 
disburse,  or  furnish  any  item  referred  to  in 
paragraph  ( 1 ) . 

The  term  "expendtiure"  shall  not  apply  to 
any  practices  or  activities  regulated  by  the 
Federal  Election  Campaign  Act  of  1971,  any 
loan  made  on  terms  and  conditions  that  are 
no  more  favorable  than  those  aavllable  to  the 
general  public,  or  any  gift  or  loan  to  any 
individual  who  is  an  immeidate  member  of 
the  family  of  the  donor  or  lender. 

(e)  "Federal  officer  or  employee"  means — 

(1)  any  Member  of  the  Senate  or  the  House 
of  Representatives,  any  Delegate  to  the  House 
of  Representatives,  and  the  Resident  Com- 
missioner from  Puerto  Rico  in  the  House  of 
Representatives: 

(2)  any  officer,  employee,  or  consultant  of 
the  Senate  or  the  House  of  Representatives, 
or  any  employee  or  consultant  of  any  Mem- 
ber, committee,  or  officer  of  the  Congress;  or 

(3)  any  employee  of  the  executive  branch 
of  the  Government  listed  In  sections  6312 
through  5316  of  title  5,  United  States  Code, 
or  holding  a  position  within  the  scope  of  the 
General  Schedule  for  grades  15  and  above 
(5  U.S.C.  5332)  or  holding  a  commission 
within  the  scope  of  pay  grade  0-6  and  above 
(37  U.S.C.  1009). 

(f )  "Identification"  means —  . 

( 1 )  In  the  case  of  an  Indlvldiial.  the  name 
and  personal  or  business  address  of  the  indi- 
vidual, and  any  position  held  in  the  organi- 
zation Identifying  the  individual  pursuant  to 
the  registration  and  reporting  requirements 
of  this  Act:  and 

(2)  in  the  case  of  an  organization,  the 
name  and  address  of  the  organization,  the 
principal  place  of  business  of  the  organiza- 
tion, the  nature  of  ite  business  or  activities, 
and  the  names  of  the  chief  executive  officer 
and  the  directors  of  the  organization,  regard- 
less of  whether  such  officers  or  directors  are 
paid. 

(g)  "Lobbying  communication"  means  an 
oral  or  written  communication  directed  to  a 
Federal  officer  or  employee  to  Infiuence  the 
content  or  disposition  of  any  issue  before 
Congress,  including  any  pending  or  future 
bill,  resolution,  treaty,  nomination,  hearing, 
report,  or  Investigation,  but  does  not  mean— 

(1)  a  communication  (1)  made  by  any  em- 
ployee of  the  Federal  Government  or  (ID 
made  in  the  form  of  public  testimony  given 
before  a  committee  or  office  of  the  Congress 
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or  submitted  for   Inclusion  In  the  public 
record: 

(2)  a  communication  by  an  Individual, 
acting  solely  on  his  own  behalf,  for  redress  of 
his  personal  grievances,  or  to  express  his  per- 
sonal opinion;  or 

(3)  practices  or  activities  regulated  by  the 
Federal  Election  Campaign  Act  of  1971. 

(h)  "Lobbying  solicitation"  means  an  oral 
or  written  communication  intended  to  In- 
fluence the  resolution  of  any  Issue  before 
Congress  by  urging,  requesting,  or  requiring 
another  person  to  conununlcate  with  a  Fed- 
eral officer  or  employee  with  respect  to  such 
Issue,  but  does  not  mean — 

(1)  a  communication  by  an  Individual, 
acting  solely  on  his  own  behalf,  for  redress  of 
his  personal  grievances,  or  to  express  his  per- 
sonal opinion; 

(2)  a  communication  made  through  a  pub- 
lic speech  or  address,  through  a  newspaper, 
magazine,  book,  periodical,  or  other  publica- 
tion distributed  to  the  general  public,  or 
through  a  radio  or  television  broadcast:  Pro- 
vided, That  this  exemption  shall  not  apply 
to  an  organization  responsible  for  the  pur- 
chase of  a  paid  advertisement  In  such  pub- 
lication or  broadcast; 

(3)  practices  or  activities  regulated  by  the 
Federal  Election  Campaign  Act  of  1971;  or 

(4)  a  communication  made  In  person  by 
ode  organization  registered  under  this  Act 
to  an  affiliated  organization  registered  under 
this  Act. 

(I)  "Organization"  means  any  organization 
which  has  one  or  more  paid  officers,  paid 
directors,  or  paid  employers  who  worlc  for  the 
organization  on  a  full-time  basis.  The  term 
"organization"  Includes  any  corporation, 
company,  foundation,  association,  labor  or- 
ganization, firm,  partnership,  society.  Joint 
stock  company,  organization  of  State  or 
local-elected  or  appointed  officials  (exclud- 
ing any  Federal.  State,  or  local  unit  of  gov- 
ernment or  Indian  tribe,  any  Federal,  State, 
or  local  unit  of  government  of  another  coun- 
try, any  National  or  State  political  party,  and 
any  organizational  unit  thereof),  group  of 
organizations,  or  any  group  of  Individuals. 
(J)  "Paid  officer,  paid  director,  or  paid  em- 
ployee" means  an  officer,  director,  or  employ- 
ee who  receives  Income  for  his  services,  other 
than  personal  travel  expenses,  at  a  rate  equal 
to,  or  in  excess  of,  the  standard  Federal  mini- 
mum wage.  An  officer,  director,  or  employee 
who  Is  not  employed  on  a  full-time  basis  is 
included  within  this'  definition  If  the  effec- 
tive hourly  rate  at  which  such  Individual  is 
compensated  exceeds  the  effective  hourly 
rate  of  a  full-time  employee  who  receives  In- 
come at  a  rate  equal  to,  or  lit  excess  of,  the 
standard  Federal  minimum  wage. 

(k)  "Personal  travel  expenses"  means  any 
sum  expended  by  any  organization  in  pay- 
ment or  reimbursement  of  the  cost  of  any 
transportation  for  any  agent  engaging  on 
behalf  of  the  organization  in  activities  re- 
lated to  lobbying  communications,  plus  any 
sum  received  on  an  occasional  basis  by  such 
agent  as  a  per  diem  allowance  as  is  not  In 
excess  of  the  maximum  applicable  allowance 
payable  under  section  5702(a)  of  title  5, 
United  States  Code,  to  employees  of  the  ex- 
ecutive branch  subject  to  such  section. 

(1)  "Principal  operating  officers"  means  the 
individuals  employed  by  an  organization  on  a 
full-time  basis  charged  with  managerial  re- 
sponsibility for  the  conduct  of  the  organiza- 
tion's affairs  who  (1)  report  directly  to  the 
organization's  chief  executive  officer  or  (2) 
are  members  of  the  organization's  highest 
managerial  policymaking  body  responsible 
for  the  direction  of  the  organization's  day- 
to-day  operations. 

(m)  "Quarterly  filing  period"  means  any 
calendar  quarter  beginning  on  January  1. 
April  1,  July  1,  or  October  1. 

(n)  "State"  means  any  of  the  several 
SUtee,  the  District  of  Colimibla.  the  Com- 
monwealth   of    Puerto    Rico,    the    Virgin 


Islands,   Guam.   American  Samoa,   and  the 
Trust  Territory  of  the  Pacific  Islands. 

APPLICABILrTT  OF  LOBBYING  RECISTHATIOK 
AND  BCP08TINO  REQUIREMENTS 

Sec.  4.  (a)  The  lobbying  registration  and 
reporting  requirements  of  section  5(a)  and 
5(b)  and  section  6  shall  apply  to  any  orga- 
nization which,  acting  through  its  own  paid 
officers,  paid  directors,  or  paid  employees, 
engages  in  fifteen  or  more  oral  lobbying  com- 
munications in  any  quarterly  period. 

(b)  The  lobbying  registration  and  report- 
ing requirements  of  section  5  and  section  7 
shall  apply  .n  their  entirety  to  any  organiza- 
tion which — 

(1)  makes  expenditures  of  $1,260  or  more, 
other  than  personal  travel  expenses.  In  any 
quarterly  filing  period  for  the  retention  of 
one  or  more  other  persons  to  engage  in 
lobbying  communications  or  for  the  actual 
drafting  of  such  communications,  where 
each  such  person  makes  one  or  more  oral  or 
written  lobbying  communications  on  behalf 
of  the  organization:  Provided,  That  this 
paragraph  shall  not  apply  to  expenditures 
made  to  an  Individual  In  his  capacity  as  an 
officer,  director,  or  employee  of  the  organiza- 
tion: or 

(2)  employs  at  least  one  paid  officer,  paid 
director,  or  paid  employee  who  spends  a  total 
of  twenty-four  hours  or  more  In  any  quar- 
terly filing  period,  or  employs  two  or  more 
such  Individuals,  each  of  whom  spends 
twelve  hours  or  more  in  any  quarterly  filing 
period,  making  oral  or  written  lobbying  com- 
munications on  behalf  of  the  organization, 
including  any  time  expended  by  such  indi- 
viduals in  the  actual  drafting  of  material 
for  use  by  the  Individual  in  such  communi- 
cations; or 

(3)  expends  in  any  quarterly  period  In 
excess  of  $5,000  to  engage  directly  or  through 
any  other  person  in  a  lobbying  solicitation 
effort  of  the  kind  reportable  under  section 
7(b)(5). 

(c)  For  purposes  of  this  section  an  oral 
lobbying  conununicatlon  which  is  made 
simultaneously  in  the  course  of  a  single 
meeting  or  conversation  to  more  than  one 
Federal  officer  or  employee,  or  which  in- 
volves more  than  one  pa,[i  officer,  paid  di- 
rector, or  paid  employee  of  the  organization, 
shall  be  treated  as  a  single  oral  lobbying 
communication. 

(d)  For  purposes  of  this  section,  a  com- 
munication by  a  paid  officer,  paid  director, 
or  paid  employee  of  the  organization  to  a 
Member  of  the  Senate  or  the  House  of  Repre- 
sentatives, or  to  an  individual  on  the  per- 
sonal staff  of  such  Member,  shall  not  be 
considered  a  lobbying  communication  If  the 
organization's  principal  place  of  business  is 
located  within  the  State  represented  In  whole 
or  in  part  by  such  Member. 

REGISTRATION  OP  LOBBYISTS 

Sec.  5.  (a)  Each  organization  shall  register 
with  the  Comptroller  General  not  later  than 
fifteen  days  after  engaging  in  activities  de- 
scribed in  section  4. 

(b)  The  registration  shall  be  In  such 
form  as  the  Comptroller  General  shall  pre- 
scribe by  regulation,  and  shall  contain  the 
following,  which  shall  be  regarded  as  ma- 
terial for  the  purposes  of  this  Act: 

(1)  an  identification  of  the  organization, 
except  that  nothing  in  this  paragraph  shall 
be  construed  to  require  the  discloeure  of  the 
Identity  of  the  individuals  who  are  members 
of  a  voluntary  membership  organization;  and 

(2)  the  approximate  number  of  Individ- 
uals and  organizations  that  are  members 
of  the  organization  except  where  publication 
of  such  membership  numbers  violates 
the  existing  laws  of  a  country,  the  names 
of  any  affiliate  of  the  organization;  and  the 
approximate  number  of  Individuals  and  or- 
ganizations that  contributed  or  paid  dues 
to  the  registered  organization  during  the 
year  preceding  the  year  in  which  the  reg- 


istration is  filed,  including  the  amount  of 
each  such  payment  by  an  Individual  which 
exceeds  $3,000  and  amounts  to  one  per  cen- 
tum or  more  of  the  total  value  of  all  pay- 
ments to  the  registered  organization  from 
all  sources  during  such  period. 

(c)  Any  registration  filed  by  an  organiza- 
tion engaged  in  activities  described  in  sec- 
tion 4  (b)  shall  also  contain  the  following, 
which  shall  be  regarded  as  material  for 
purposes  of  this  Act: 

(1)  an  identification  of  any  person  re- 
tained under  section  4  ( b )( 1 ),  including  the 
individuals  associated  with  such  person 
with  primary  responsibility  for  such  ac- 
tivities, and  any  employee  described  in  sec- 
tion 4  (b)(2): 

(2)  a  separate  schedule  listing  the  name 
and  address  of  each  organization  from 
which  the  registered  organization  received 
directly  or  Indirectly  $3,000  or  more  in  dues 
or  contributions  during  the  year  preceding 
the  year  In  which  the  registration  Is  filed, 
including  any  contribution  or  dues  given 
by  an  Individual  acting  on  behalf  of  an  or- 
ganization or  reimbursed  by  an  organiza- 
tion, where  (I)  the  dues  or  contributions 
were  expended  In  whole  or  in  part  by  the 
registered  organization  for  activities  de- 
scribed in  section  4,  and  (ii)  the  dues  or 
contributions  constituted  one  per  centum 
or  more  of  the  total  vallue  of  all  payments 
to  the  registered  organization  from  all 
sources  during  the  year  preceding  the  year 
In  which  the  registration  is  filed.  The  or- 
ganization shall  Indicate  the  amount  of  the 
dues  or  contributions  provided  by  such  or- 
ganization or  Individual:  Provided,  That  the 
organization  may,  if  it  so  chooses,  state  such 
amount  in  the  following  categories:  Cate- 
gory A— $3,000  to  $10,000;  category  B— 
$10,001  to  $25,000;  category  C — $25,001  to 
$60,000;  category  D— $50,001  to  $100,000; 
category  E— $100,001  to  $250,000;  category 
F — over  $250,000. 

(3)  in  the  case  of  a  voluntary  member- 
ship organization,  a  general  description  of 
the  methods  by  which  such  organization 
arrives  at  Its  position  with  respect  to  those 
issues  which  It  seeks  to  Influence  through 
lobbying    communications    or   solicitations. 

(d)  A  registration  filed  under  this  section 
in  any  calendar  year  shall  be  effective  until 
January  15  of  the  succeeding  calendar  year. 

ABBREVIATED  LOBBYING  REPORTS 

Sec.  6.  (a)  Each  organization  required  to 
register  solely  by  reason  of  the  provisions  of 
section  4(a)  shall  file  a  report  with  the 
Comptroller  General  not  later  than  thirty 
days  after  the  last  day  of  each  quarterly 
fling  period  In  which  the  organization  en- 
gaged in  the  activities  described  in  such 
subsection.  Each  report  shall  be  In  such 
form  as  the  Comptroller  General  shall  pre- 
scribe by  regulation. 

(b)  Each  report  required  under  subsec- 
tion (a)  shall  contain  the  following,  which 
shall  be  regarded  as  material  for  the  pur- 
poses of  this  Act — 

(1)  an  Identlflcatlon  of  the  organization 
filing  such  report; 

(2)  a  record  of  any  expenditure  in  the 
form  of  a  gift  of  money  or  thing  of  value, 
including  a  loan  or  honorarium,  in  excess 
of  $35  made  during  the  quarterly  period,  to 
or  for  the  benefit  of  any  Federal  officer  or 
employee,  and  the  identity  of  the  recipient 
of  such  gift,  where  the  gift  is  (1)  by  the 
organization  or  by  the  person  employed  or 
retained  by  the  organization  who  Is  reim- 
bursed for  the  expenditure,  or  (ii)  by  an 
officer,  director,  or  employee  of  the  orga- 
nization if  such  individual  has  taken,  or 
will  take,  such  gift,  in  whole  or  in  part,  as 
a  deduction  vmder  section  162  or  212  of  the 
Internal  Revenue  Code; 

(3)  an  itemized  listing  of  each  expend- 
iture made  during  the  quarterly  period  for 
any  reception,  dinner,  ^r  other  similar  event 
In  whole  or  in  part  for  Federal  officers  or 
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employees  paid  for  by  the  reporting  organi- 
zation where  the  total  cost  of  the  event 
exceeds  $500; 

(4)  a  description  of  the  Issues  concerning 
which  the  organization  filing  such  report 
engaged  in  lobbying  communications, 
through  its  own  paid  officers,  paid  directors, 
or  paid  employees,  except  that  if  the  num- 
ber of  such  Issues  exceeds  ten,  the  organi- 
zation may  describe  the  ten  Issues  on  which 
It  spent  the  greatest  proportion  of  Its  efforts 
and  provide  a  general  description  of  the 
categories  of  any  other  issues  concerning 
which  the  organization  engaged  In  such 
communications; 

(5)  In  the  case  of  any  lobbying  solicita- 
tion (1)  is  written  or  made  through  an  ad- 
vertisement, (II)  which  Is  directly  made  or 
paid  for  by  the  organization,  and  (11)  which 
directly  reached  or  could  reasonably  be  ex- 
pected to  directly  reach,  in  identical  or  simi- 
lar form  and  with  respect  to  the  same  issue 
or  Issues,  Ave  hundred  or  more  persons,  one 
hundred  or  more  employees,  twenty-five  or 

-more  officers  or  directors,  or  twelve  or  more 
affiliates  of  such  organizations — 

(A)  a  description  of  the  means  employed 
to  make  the  solicitation,  the  Issue  with 
which  such  solicitation  was  concerned,  and 
an  indication  whether  the  recipient  was  In 
turn  asked  to  solicit  others,  except  that  the 
requirement  of  describing  the  Issue  Involved 
may  be  satisfied,  as  the  discretion  of  the 
reporting  organization,  by  filing  a  copy  of 
the  solicitation; 

(B)  If  the  solicitation  is  conducted 
through  a  paid  advertisement  In  a  news- 
paper, magazine,  book,  periodical,  or  other 
publication,  or  through  a  paid  radio  or  tele- 
vision advertisement,  an  identification  of 
the  publication,  or  radio  or  television  sta- 
tion, where  the  solicitation  appeared;  or.  if 
the  solicitation  Is  conducted  through  the 
malls,  the  approximate  number  of  persons 
directly  solicited. 

FULL   LOBBYING   REPORTS 

Sec.  7.  (a)  Each  organization  required  to 
register  by  section  4(b)  shall  file  a  report 
with  the  Comptroller  General  not  later  than 
thirty  days  after  the  last  day  of  each  quar- 
terly filing  period  in  which  the  organization 
engaged  In  the  activities  described  in  such 
subsection.  Each  such  report  shall  be  in 
such  form  as  the  Comptroller  General  shall 
prescribe  by  regulation.  The  information  re- 
quired by  this  subsection  shall  be  regarded 
as  material  for  the  purposes  of  the  Act. 

(b)  Each  report  required  under  subsection 
(a)  shall  contain  the  Information  required 
In  section  6(b)  (1),  (2)  and  (3)  and  the 
following  additional  Information — 

(1)  the  approximate  amount  of  the  total 
expenditures  which  such  organization  made 
during  the  quarterly  filing  period  with  re- 
spect to  lobbying  communications  and  with 
respect  to  lobbying  solicitations  reportable 
under  this  section  including  the  approxi- 
mate percentage  related  to  such  lobbying 
communications,  and  the  approximate 
amount  related  to  such  lobbying  solicita- 
tions :  Provided,  That  the  organization  filing 
the  report  may  disclose  the  total  salary  paid 
to  an  officer,  director,  or  employee  of  such 
organization  in  lieu  oi  allocating  the  portion 
of  the  salary  of  the  individual  attributable 
to  lobbying  activities; 

(2)  an  identification  of  any  person  retained 
by  the  organization  under  section  4(b)(1) 
and  a  disclosure  of  the  following  informa- 
tion for  each  person — 

(A)  a  description  of  each  issue  as  to  which 
that  person  engaged  in  lobbying  communica- 
tions on  behalf  of  the  organization,  identi- 
fying each  officer,  director,  partner,  or  em- 
ployee of  that  person,  and  of  any  other  per- 
son, to  whom  expenditures  were  made  by 
the  retained  person  to  make  one  or  more 
such  lobbying  communications;  and 

(B)  the  approximate  amount  of  money  re- 
ceived by  the  person  from  the  organization 
in   connection   with  each  such   Issue:    Pro- 


vided, That  if  the  person  is  under  a  general 
retainer  he  shall  have  the  option  of  report- 
ing the  amount  of  the  retainer. 

(3)  an  identification  of  any  paid  officer, 
paid  director,  or  paid  employee  described  in 
Ecctlon  4(b)  (2): 

(4)  a  description  of  the  issues  concern- 
ing which  the  organization  filing  such  re- 
port engaged  in  lobbying  communications, 
through  its  own  paid  officers,  paid  directors, 
or  paid  employees.  Identifying  with  respect 
to  each  issue  any  employee  described  In  sec- 
tion 4(b)  (2).  and  the  chief  executive  officer 
and  any  principal  operating  officer  who  en- 
gaged in  lobbying  communications  on  that 
issue:  except  that  if  the  number  of  such  is- 
sues exceeds  thirty,  the  organisation  may 
describe  the  thirty  Issues  on  which  it  spent 
the  greatest  proportion  of  its  efforts,  and  pro- 
vld3  a  general  description  of  the  categories 
of  any  other  issues  concerning  which  the 
organization  engaged  in  such  activities: 

(5)  in  the  case  of  any  lobbying  solicita- 
tion which  is  directly  made  or  paid  for  by 
the  organisation,  and  which  directly  reached 
or  could  reasonably  be  expected  to  reach  di- 
rectly, in  identical  or  similar  form  and  with 
respect  to  the  same  issue  or  issues,  five  hun- 
dred or  more  persons,  one  hundred  or  more 
employees,  twenty-five  officers  or  directors, 
or  twelve  or  more  affiliates  of  such  organi- 
zation— 

(A)  a  description  of  the  means  employed 
to  make  the  solicitation,  the  issue  with  which 
the  solicitation  was  concerned,  and  an  in- 
dication whether  the  recipient  was  In  turn 
asked  to  solicit  others,  except  that  the  re- 
quirement of  describing  the  issue  Involved 
may  be  satisfied,  at  the  discretion  of  the 
reporting  organization,  by  filing  a  copy  of 
the  solicitation: 

(B)  an  identification  of  any  person  re- 
tained to  make  the  solicitation:  and 

(C)  the  approximate  number  of  Individ- 
uals and  organizations,  including  the  approx- 
imate number  of  affiliated  organizations,  so- 
licited, or  if  the  solicitation  is  conducted 
through  a  paid  advertisement  In  a  news- 
paper, magazine,  book,  periodical,  or  other 
publication,  or  through  a  paid  radio  or  tele- 
vision advertisement,  an  identification  of  the 
publication,  or  radio  or  television  station, 
where  the  solicitation  appeared,  and  the  to- 
tal amount  expended  on  any  solicitation  con- 
ducted through  one  or  more  such  advertise- 
ments where  the  amount  exceeds  $5,000. 

CONTRACTS 

Sec.  8.  (a)  Any  organization  that  submits 
a  bid  or  proposal  on  a  contract  that  may 
reasonably  be  expected  to  have  a  value  of 
$10,000,000  or  more,  shall  file  with  the  execu- 
tive agency  responsible  for  the  award  of  such 
contract,  and  with  the  Comptroller  General, 
a  report  containing  the  Information  required 
In  subsection  (b).  Each  report  shall  be  filed 
in  such  form  as  the  Comptroller  General 
shall  prescribe  by  regulation,  at  the  time  the 
organization  submits  the  bid  or  proposal,  on 
an  annual  basis  thereafter,  until  the  award 
or  cancellation  of  the  contract,  and  immedi- 
ately prior  to  the  award  of  the  contract. 

(b)  Each  report  required  by  subsection  (a) 
shall  contain  the  following  Information 
about  the  activities  of  the  organization  not 
contained  in  any  report  on  such  contract 
previously  filed  under  this  section — 

(1)  an  Identification  of  the  organization 
filing  the  report: 

(2)  a  description  of  the  contract  including 
an  indication  of  Its  estimated  value; 

(3)  an  identification  of  each  paid  officer, 
paid  director,  or  paid  employee  of  the  or- 
ganization who  sought  to  influence  the  award 
of  the  contract  by  engaging  in  one  or  more 
communications  with  a  Federal  officer  or  em- 
ployee If  the  officer,  director,  or  employee  of 
the  organization  Is — 

(A)  a  former  employee  of  the  executive 
agency  responsible  for  the  award  of  the  con- 
tract or  grant  and  the  communication  is  with 


a  Federal  officer  or  employee  of  that  agency: 
or 

(B)  the  chief  executive  officer  or  a  prin- 
cipal operating  officer  of  the  organization; 

(4)  an  Identification  of  any  person  other 
than  an  officer,  director,  or  employee  of  the 
organization  filing  the  report  who  received 
Income  from  such  organization  to  engage  in 
one  or  more  communications  with  the  ex- 
ecutive branch  to  infiuence  the  award  of  the 
contract,  the  total  amount  of  Income  re- 
ceived to  date  by  such  person  In  connection 
with  such  communications,  and  an  Indica- 
tion whether  such  person,  or  a  member  or 
employee  of  such  person  who  made  one  or 
more  such  communications,  is  a  former  em- 
ployee of  the  executive  agency  responsible 
for  the  award  of  the  contract; 

(6)  in  the  case  of  any  former  employee  of 
an  executive  agency  Identified  as  such  by 
paragraph  (3)  (A)  or  (4) ,  a  description  of  the 
position  and  duties  of  the  former  employee 
during  the  last  three  years  of  employment 
with  the  agency; 

(6)  a  record  of  any  expenditure  in  the 
form  of  a  gift  of  money  or  thing  of  value. 
Including  a  loan  or  honorarium.  In  excess 
of  $35  to  any  Federal  officer  or  employee  of 
the  executive  agency  responsible  for  the 
award  of  the  contract  or  grant:  and  the  Iden- 
tity of  the  Individual  who  received  such  gift, 
where  the  gift  is  (1)  by  the  organization  or 
by  any  person  Identified  in  paragraph  (4) 
of  this  subsection  who  is  reimbursed  for.the 
expenditure,  or  (II)  by  an  officer,  director,  or 
employee  of  the  organization  if  such  indi- 
vidual has  taken,  or  will  take,  such  gift.  In 
whole  or  In  part,  as  a  deduction  under  sec- 
tion 162  or  212  of  the  Internal  Revenue 
Code:  and 

(7)  an  Itemized  listing  of  each  exi>endl- 
ture  during  the  period  covered  for  any  re- 
ception, dinner,  or  similar  event  In  whole 
or  in  part  for  Federal  officers  or  employees 
of  the  executive  agency  responsible  for  the 
award  of  the  contract  or  grant,  where  the 
total  cost  of  the  event  exceeds  $500. 

(c)  The  executive  agency  with  whom  the 
reports  required  by  this  section  are  filed  shall 
preserve  the  originals  or  reproductions  of 
such  reports,  filed  according  to  the  name  of 
the  contract,  for  the  same  length  of  time, 
and  make  them  available  to  the  public  In  the 
same  manner,  as  prescribed  In  sections  11 
(a)  (3)  and  11(a)  (4)  of  this  Act. 

(d)  For  purposes  of  this  section — 

(1)  the  term  "contract"  means  any  agree- 
ment for  the  acquisition,  by  purchase,  lease, 
or  barter,  of  property  or  services  for  the  di- 
rect benefit  or  use  of  the  Federal  Govern- 
ment. The  term  Includes,  but  Is  not  limited 
to,  contracts,  options,  claims,  bilateral  agree- 
ments and  change  orders; 

(2)  the  term  "former  employee  of  the  ex- 
ecutive agency"  Includes  any  person  who  was 
employed  at  any  time  within  the  last  five 
years  by  an  executive  agency  at  a  rate  of 
compensation  In  excess  of  the  highest  rate 
for  grade  GS-11  of  the  General  Schedule  un- 
der section  5332  of  title  5.  United  States 
Code,  or  at  a  rate  of  compensation  In  excess 
of  the  highest  rate  for  pay  grade  0-4  or  W-2. 
as  the  case  may  be.  under  chapter  3  of  title 
37,  United  States  Code,  while  any  such  per- 
son served  as  a  member  of  a  uniformed  serv- 
ice; and 

(3)  the  term  "Federal  offlcw  or  employee" 
shall  Include.  In  addition  to  any  person  de- 
scribed In  section  3(e)  of  this  Act.  an  em- 
ployee of  the  executive  branch  whose  prin- 
ciple responsibility  Is  the  drafting,  revising, 
or  letting  of  Government  contracts. 

PREPARATION     OF     REGISTRATIONS     AND     REPORTS 

Sec.  9.  (a)  Each  organization  required  to 
register  or  to  report  under  section  5.  6,  7. 
or  8,  and  each  agent  or  other  person  retained 
by  such  organization,  shall  maintain  for  each 
quart.irly  filing  period  such  records.  In  ac- 
cordance with  regulations  prescribed  by  the 
Comptroller  General,   as  may  be  necessary 
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to  enable  the  org»nlzatlon  to  file  the  regis- 
trmt:ons  and  reports  required  by  this  Act; 
except  that  the  Comptroller  General  may 
not  require  by  rule  or  otherwise  that  any 
organization  which  Is  not  registered  pur- 
suant to  this  Act,  or  which  is  registered  only 
pursuant  to  section  4(a),  to  establish  or 
maintain  any  records  other  than  those  rec- 
ords normally  established  or  maintained  by 
the  organization,  in  order  to  enable  the 
Comptroller  General  to  determine  whether 
■uch  organization  Is,  In  the  case  of  an  un- 
registered organization,  required  to  register, 
or,  in  the  case  of  an  organization  registered 
only  pursuant  to  section  4(a).  required  to 
register  pursuant  to  section  4(b).  Any  offi- 
cer, director,  employee,  or  retained  person 
of  any  organization  shall  provide  to  such 
organization  such  information  as  may  be 
necessary  to  enable  the  organization  to  com- 
ply with  the  recordkeeping  and  reporting 
requirements  of  this  Act.  Any  organization 
which  shall  rely  in  good  faith  on  the  infor- 
mation provided  by  any  such  officer,  director. 
employee,  or  retained  person  shall  be  deemed 
to  have  complied  with  this  subsection. 

(b)  The  records  required  by  subsection  (a) 
shall  be  preserved  for  a  period  of  not  less 
than  five  years  after  the  close  of  the  quar- 
terly illing  period  to  which  such  records 
relate. 

(c)  Each  registration  filed  pursuant  to 
section  5,  and  each  report  filed  pursuant  to 
section  6,  7,  or  8  shall  be  signed  by  an  officer 
or  director  of  the  organization  who  shall 
certify  that  the  information  certified  therein 
la  accurate  and  complete  to  the  best  of  his 
knowledge  and  belief. 

(d)  Whenever  an  organization  is  required 
under  section  6  or  7  to  describe  an  issue, 
the  description  shall  Include,  where  feasible. 
the  bill  or  other  Identifying  number,  and, 
in  the  case  of  any  issue  involving  communi- 
cations with  the  executive  branch,  the  name 
of  the  agency.  The  description  shall  disclose 
the  general  subject  matter  which  Is  of  in- 
terest to  the  organization. 

(e)  Whenever  an  organization  U  required 
to  approximate  in  the  registration  or  re- 
porting forms  numbers  of  persons  or 
amounts  of  expenditures,  the  organization 
shall  provide  the  Information  in  a  manner 
prescribed  by  regulations  Issued  by  the 
Comptroller  General. 

(f)  If  a  reporting  organization  requires  an 
affiliate  which  Is  not  required  to  register 
under  this  Act  to  engage  in  a  lobbying  solici- 
tation, or  reimburses  such  affiliate  for  ex- 
penses Incurred  In  such  a  solicitation,  then 
such  organization  must  report  the  solicita- 
tion as  If  it  were  initiated,  or  paid  for,  by 
such  organization. 

(g)  If  an  affiliate  of  a  registered  organiza- 
tion engages  in  activities  described  in  sec- 
tion 4(a)  or  4(b),  the  affiliate  need  not  file 
the  registration  and  reports  required  by  sec- 
tions 5.  6,  and  7  if  the  registered  organiza- 
tion files  the  required  information  on  behalf 
of  the  affiliate.  Where  the  reporting  organiza- 
tion calls,  organizes,  or  finances  in  whole  or 
In  part  a  meeting  or  conference  of  Its  affili- 
ates who  are  not  otherwise  required  to  re- 
port under  this  section  and  one  function  of 
the  meeting  or  conference  Is  to  coordinate 
a  program  of  In-person  lobbying  communica- 
tions by  the  affiliates,  the  reporting  organi- 
zation may,  by  filing  the  following  informa- 
tion In  lieu  of  separate  reports  by  those  af- 
lUiates,  satisfy  the  reporting  requirements 
of  this  Act  applicable  to  such  In-person 
lobbying  communications  engaged  in  by  the 
afflllates  during  the  duration  of  the  confer- 
ence or  meeting: 

( 1 )  the  dates  on  which  the  meeting  or  con- 
ference took  place; 

(2)  the  full  name  and  mailing  address  of 
the  affiliates  that  attended; 

(3)  the  issue  or  Issues  on  which  oral  lob- 
bying communications  were  made;  and 

(4)  the  expenditures  made  by  the  report- 


ing   organization    in    connection    with    the 
meeting  or  conference. 

POWXBS  OF  THZ  COMPTHOLLER  CENCRAI. 

Sec.  10.  The  Comptroller  General,  in  carry- 
ing out  the  provisions  of  this  Act,  Is  au- 
thorized— 

(a)  to  Informally  request  or  to  require  by 
subpena  any  person  to  permit  the  Comp- 
troller General  to  examine,  or  to  submit  in 
writing  to  the  Comptroller  General,  such  re- 
ports, records,  correspondence,  and  other 
documentary  evidence,  and  such  answers  to 
questions,  as  the  Comptroller  General  may 
consider  necessary  to  carry  out  the  provisions 
of  this  Act,  wlthlo  such  reasonable  period 
of  time  and  under  oath  or  such  other  con- 
ditions as  the  Comptroller  General  may  re- 
quire; 

(b)  to  administer  oaths  or  affirmations; 

(c)  to  require  by  subpena  the  attendance 
and  testimony  of  witnesses  and  the  produc- 
tion of  documentary  evidence; 

(d)  In  any  proceeding  or  Investigation,  to 
order  testimony  to  be  taken  by  deposition  be- 
fore any  person  designated  by  the  Comp- 
troller General  who  has  the  power  to  ad- 
minister oaths  and  to  compel  testimony  and 
production  of  evidence  In  any  such  proceed- 
ing or  Investigation; 

(e)  to  pay  witnesses  the  same  fees  and 
mileage  as  are  paid  in  like  circumstances  in 
the  courts  of  the  United  States;  and 

(f)  to  petition  any  United  States  district 
court  having  Jurisdiction  for  an  order  to  en- 
force subpenas  or  orders  issued  pursuant  to 
this  section. 

DUTIES  OF  THE  COMPTROLLER  GENERAL 

Sec.  11.  (a)  It  shall  be  the  duty  of  the 
Comptroller  General — 

(1)  to  conduct  Investigations  with  respect 
to  any  registration  or  report  filed  under  this 
Act,  with  respect  to  alleged  failures  to  file 
any  registration  or  report  required  under  this 
Act,  and  with  respect  to  alleged  violations  of 
this  Act  and  otherwise  to  employ  his  powers 
under  this  Act  to  insure  compliance  with  it; 

(2)  to  develop  filing,  coding,  and  cross- 
indexing  systems  to  carry  out  the  purposes 
of  this  Act,  Including  but  not  limited  to — 

(A)  a  cross-lndexlhg  system  which  (1)  for 
any  person  identified  in  any  registration  or 
report  filed  under  this  Act,  other  than  those 
listed  pursuant  to  section  6(c)(2),  discloses 
each  organization  identifying  such  person  in 
any  such  registration  or  report  and  (11)  for 
any  such  person  retained  by  two  or  more 
organizations  filing  reports  under  this  Act, 
discloses  the  information  concerning  such 
person  provided  by  such  organizations  pur- 
suant to  sections  7(b)(2),  7(b)(5),  and 
8(b) (4; 

(B)  a  cross-indexing  system  to  be  devel- 
oped in  cooperation  with  the  Federal  Election 
Commission  which  discloses  for  any  person 
Identified  in  any  registration  or  report  filed 
under  this  Act,  other  than  those  listed  pur- 
suant to  section  5(c)  (2).  each  identification 
of  such  person  in  any  report  filed  under  sec- 
tion 304  of  the  Federal  Election  Campaign 
Act  of  1971  (2  U.S.C.  434),  including  the 
amounts  and  recipients  of  any  campaign 
contributions  made  by  such  person;  and 

(C)  a  cross-Indexing  to  be  developed  In  co- 
operation with  the  Department  of  Justice 
which  discloses  for  any  person  identified  In 
any  registration  or  report  filled  under  this 
Act,  other  than  those  listed  pursuant  to  sec- 
tion 5(c)  (2),  each  identification  of  such  per- 
son in  any  report  filed  pursuant  to  the  For- 
eign Agents  Registration  Act  (22  U.S.C.  611 
et  seq.); 

(3)  to  make  copies  of  each  registration  and 
report  filed  with  him  under  this  Act  available 
for  public  inspection  and  copying,  commenc- 
ing as  soon  as  practicable  after  the  date  on 
which  the  registration  or  report  Involved  Is 
received,  but  not  later  than  the  end  of  the 
fifth  working  day  following  such  date,  and 
to  permit  copying  of  such  registration  or 


report  by  hand  or  by  copying  machine  or,  at 
the  request  of  any  person,  to  furnish  a  copy 
of  any  such  registration  or  report  upon  pay- 
ment of  the  cost  of  making  and  furnishing 
such  copy,  which  cost  shall  be  limited  to  rea- 
sonable standard  charges  for  the  direct  cost 
of  a  document  search  and  duplication;  docu- 
ments shall  be  furnished  without  charge  or 
at  a  reduced  charge  where  the  Comptroller 
General  determines  that  waiver  or  reduction 
of  the  fee  Is  in  the  public  interest; 

(4)  to  preservve  the  originals  or  accurate 
reproductions  of  such  registrations  and  re- 
ports for  a  period  of  not  less  than  five  yeare 
from  the  date  on  which  the  registration  or 
report  Is  received; 

(5)  to  compile  and  summarize,  with  respect 
to  each  quarterly  filing  period,  the  informa- 
tion contained  in  registrations  and  reporta 
filed  during  such  ]}eriod  In  a  manner  which 
clearly  presents  the  extent  and  nature  of  the 
activities  described  In  the  registrations  and 
reports  filed  under  this  Act;  to  the  extent  the 
Comptroller  General  determines  that  it  la 
meaningful  and  practicable  to  do  so,  the 
compilation  and  summary  shall  Include  In- 
formation on  all  lobbying  activities  by  or- 
ganizations subject  to  this  Act  pertaining  to/> 
a  particular  issue,  and  the  total  lobbying  ac- 
tivities under  this  Act  by  organizations  who 
share  an  economic,  business,  or  other  com- 
mon Interest; 

(6)  to  make  the  Information  complied  and 
summarized  under  paragraph  (6)  available 
to  the  public  within  forty-five  days  after  the 
close  of  each  quarterly  filing  period,  and  to 
publish  such  information  in  the  Federal 
Register  at  the  earliest  practicable  opportun- 
ity; 

(7)  to  furnish  assistance,  to  the  extent 
practicable,  to  any  person  who  requests  as- 
sistance in  the  development  of  appropriate 
accounting  procedures  and  practices  to  meet 
the  recordkeeping  and  reporting  requirements 
of  this  Act;  the  Comptroller  General  shall 
issue  regulations  prescribing  the  minimum 
segments  of  an  hour  which  any  person  may 
utilize  In  recording  the  length  of  any  com- 
munication or  the  drafting  of  such  communi- 
cations in  connection  with  the  registration 
and  reporting  requirements  of  this  Act;  and 

(8)  to  prescribe  such  rules  and  regula- 
tions, and  such  forms,  as  may  be  necessary 
to  carry  out  the  provisions  of  this  Act  in  an 
effective  and  efficient  manner,  and  to  prevent 
the  evasion  of  the  requirements  of  this  Act. 

(b)  For  purposes  of  this  Act,  the  duties 
of  the  Comptroller  General  described  In 
subsections  (a)(1)  and  (a)(8)  of  this  sec- 
tion shall  be  carried  out  in  conformity  with 
chapter  6  of  title  5,  United  States  Code, 
and  any  records  maintained  by  the  Comp- 
troller General  under  this  Act  shall  be  sub- 
ject to  the  provlsons  of  section  552  and 
552a  of  title  5. 

COMMERCIAL  USE  OF  INFORMATION  DISCLOSED 

Sec.  12.  No  Information  contained  in  any 
registration  or  report  filed  under  this  Act 
shall  be  sold  or  utilized  by  any  person  for 
the  purpose  of  soliciting  contributions,  or 
for  any  commercial  purpose. 

ADVISORT  OPINIONS 

Sec.  13.  (a)  Upon  written  request  to  the 
Comptroller  General  by  any  person,  the 
Comptroller  General  shall,  within  a  reason- 
able time,  render  a  written  advisory  opinion 
with  respect  to  the  applicability  of  the  rec- 
ordkeeping, registration,  or  reporting  re- 
quirements of  this  Act  to  any  specific  set  of 
facts  directly  involving  the  person  request- 
ing such  opinion. 

(b)  Notwithstanding  any  other  provision 
of  law,  any  person  with  respect  to  whom 
an  advisory  opinion  is  rendered  under  sub- 
section (a)  who  acts  In  good  faith  in  ac- 
cordance with  the  provisions  and  findings  of 
such  advisory  opinion  shall  be  presumed  to 
be  In  compliance  with  the  provisions  of  this 
Act  to  which  such  advisory  opinion  relates. 
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The  Comptroller  General  may  modify  or 
revoke  any  such  advisory  opinion,  but  any 
modification  or  revocation  shall  be  effective 
only  with  respect  to  action  taken  after 
such  person  has  been  notified  In  writing,  of 
such  modification  or  revocation. 

(c)  All  requests  for  advisory  opinions,  all 
advisory  opinions,  and  all  modifications  or 
revocations  of  advisory  opinions  shall  be 
published  by  the  Comptroller  General  in  the 
Federal  Register,  except  that  upon  the  re- 
quest of  any  person  seeking  the  advisory 
opinion,  the  Identity  of  such  person  shall  not 
be  disclosed,  directly  or  Indirectly,  in  any 
information  made  public  by  the  Comptrol- 
ler General  pursuant  to  this  subsection. 

(d)  The  Comptroller  General  shall,  before 
rendering  an  advisory  opinion  under  this 
section,  provide  any  Interested  person  with 
an  opportunity,  within  such  reasonable  pe- 
riod of  time  as  the  Comptroller  General 
may  provide,  to  transmit  written  comments 
to  the  Comptroller  General  with  respect  to 
such  request  for  an  advisory  opinion. 

(e)  Any  person  who  has  received  and  is 
aggrieved  by  an  advisory  opinion  from  the 
Comptroller  General  may  file  a  declaratory 
action  in  the  United  States  district  coxirt  for 
the  district  in  which  such  person  resides  or 
maintains  its  principal  place  of  business. 

ENFORCEMENT 

Sec.  14.  (a)  The  Comptroller  General  shall 
use  his  authority  under  section  11  to  in- 
vestigate possible  violations  of  this  Act  by 
any  person.  Whenever  the  Comptroller  Gen- 
eral commences  such  an  investigation  of  any 
person,  he  shall  so  notify  the  person  of  the 
investigation,  unless  the  Comptroller  Gen- 
eral determines  that  notice  would  Interfere 
with  effective  enforcement  of  this  Act.  Any 
investigation  shall  be  conducted  expeditious- 
ly, and  with  due  regard  for  the  rights  and 
privacy  of  the  person  involved. 

(b)  If  the  Comptroller  General  deter- 
mines, after  an  investigation  under  sub- 
section (a),  that  there  is  reason  to  believe 
that  any  person  has  eng^aged  in  any  acts  or 
practices  which  constitute  a  civil  violation  of 
this  Act,  he  shall  endeavor  to  correct  such 
matter — 

(1)  by  Informal  methods  of  conference  or 
conciliation;  or 

(2)  by  referring  such  apparent  violation 
to  the  Attorney  General. 

The  Attorney  General  shall  act  upon  any 
referral  made  pursuant  to  this  subsection 
In  as  expeditious  a  manner  as  possible. 

(c)  The  Attorney  General  may  institute 
civil  enforcement  actions  for  relief.  Includ- 
ing a  permanent  or  temporary  Injunction, 
restraining  order,  or  any  other  appropriate 
relief,  in  the  United  States  district  court  for 
the  district  in  which  such  person  Is  found, 
resides,  or  transacts  business. 

(d)  The  Comptroller  General  shall  refer 
apparent  criminal  violations  of  this  Act  to 
the  Attorney  General.  In  any  case  in  which 
the  Comptroller  General  refers  such  an  ap- 
parent violation  to  the  Attorney  General. 
the  Attorney  General  shall  act  upon  the  re- 
ferral In  as  expeditious  a  manner  as  possible. 

(e)  If  the  Attorney  General  falls  to  bring  a 
civil  or  criminal  action  within  sixty  days 
of  the  date  the  Comptroller  General  refers 
an  apparent  violation  to  him  pursuant  to 
this  section,  the  Comptroller  General  may 
bring  an  action  described  In  subsection  (c) 
in  his  own  name,  and  through  his  own 
attorneys. 

REPORTS  BY  THE  COMPTROLLER  GENERAL 

Sec.  15.  The  Comptroller  General  shall 
transmit  a  report  to  the  President  of  the 
United  States  and  to  each  House  of  the  Con- 
gress no  later  than  March  31  of  each  year. 
Each  such  report  shall  contain  a  detailed 
statement  with  respect  to  the  activities  of 
the  Comptroller  General  in  carrying  out  his 
duties  and  functions  under  this  Act,  together 
with  recommendations  for  such  legislation  or 


other  action  as  the  Comptroller  General  con- 
siders appropriate. 

SANCTIONS 

Sec.  16.  (a)  Except  as  provided  in  sub- 
section (c),  any  person  violating  section 
S,  6,  7,  8,  9,  or  12  of  this  Act  shall  be  subject 
to  a  civil  penalty  of  not  more  than  $5,000 
for  each  such  violation. 

(b)  Any  person  who  knowingly  and  will- 
fully violates  section  5,  6,  7,  8,  9,  or  12  of 
this  Act,  or  who.  In  any  statement  required 
to  be  filed,  fiirnished,  or  maintained  pur- 
suant to  this  Act,  knowingly  and  willfully 
makes  any  false  statement  of  a  material 
fact,  omits  any  material  fact  required  to  be 
disclosed,  or  pmits  any  material  fact  neces- 
sary to  make  statements  made  not  mislead- 
ing, shall  be  fined  not  more  than  910,000  or 
Imprisoned  for  not  more  than  two  years, 
or  both,  for  each  such  violation. 

(c)  No  organization  shall  be  subject  to 
civil  sanctions  for  failing  to  register  for  the 
first  time  under  section  5,  unless  the  failure 
of  the  organization  to  register  constitutes  a 
knowing  violation  of  the  requirements  of 
this  Act. 

repeal    of    FEDERAL    REGULATION     OF    LOBBYING 
ACT 

Sec.  17.  (a)  The  Federal  Regulation  of 
Lobbying  Act  (2  U.S.C.  261  et  seq.) ,  and  that 
part  of  the  table  of  contents  of  the  Legisla- 
tive Reorganization  Act  of  1946  which 
pertains  to  title  III  thereof,  are  repealed. 

(b)  All  documents,  papers,  and  other  in- 
formation in  the  custody  or  control  of  the 
Clerk  of  the  House  of  Representatives  or  the 
Secretary  of  the  Senate  obtained  or  prepared 
pursuant  to  the  provisions  of  the  Federal 
Regulation  of  Lobbying  Act  are  hereby 
transferred  to  the  custody  and  control  of 
the  Comptroller  General.  The  Senate  and 
the  House  of  Representatives  consent  to 
the  transfer  of  such  documents,  papers,  or 
other  information. 

SEVERABILITY 

Sec.  18.  If  any  provision  of  this  Act,  or 
the  application  thereof  to  my  person  or 
circumstance,  is  held  Invalid,  the  validity  of 
the  remainder  of  this  Act  and  the  applica- 
tion of  such  provision  to  other  persons  and 
circumstances,  shall  not  be  affected  thereby. 

AUTHORIZATION    OF    APPROPRIATIONS 

Sec.  19.  There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  out  this  Act. 

effective  dates 

Sec.  20.  (a)  Except  as  provided  In  sub- 
section (b),  the  provisions  of  this  Act  shall 
take  effect  on  the  first  day  of  the  first 
calendar  quarter  which  begins  more  than 
one  hundred  and  fifty  days  after  enactment 
of  this  Act. 

(b)  The  provisions  of  this  Act  requiring 
the  issuance  of  regulations  to  implement 
this  Act  shall  become  effective  upon 
enactment.9 

•  Mr.  PERCY.  Mr.  President,  the  draft- 
ing of  lobbying  disclosure  legislation 
which  is  both  fair  and  effective,  is  a  diffi- 
cult task.  It  is  an  intricate  problem  of 
how  to  collect  enough  information  with- 
out discouraging  free  communication  be- 
tween Congress  and  the  public. 

The  difficulty  of  this  task  was  evidenced 
by  the  inability  of  the  House  and  the 
Senate  to  come  to  a  compromise  on  a 
lobbying  disclosure  bill  in  1976. 

In  this  Congress,  two  bills  (S.  1785  and 
S.  2026)  have  already  been  introduced  in 
.  the  Senate.  The  purpose  of  both  of  these 
bills  is  to  provide  for  the  disclosure  of  in- 
formation which  Congress  and  the  public 
need  to  evaluate  efforts  to  influence  the 
course  of  legislation.  The  Governmental 


Affairs  Committee  has  held  several  days 
of  hearings  on  lobbying  legislation,  and 
we  have  heard  from  a  myriad  of  wit- 
nesses representing  fields  as  diverse  as 
industry,  education,  conservation,  public 
interest,  the  press,  and  labor.  All  of  our 
witnesses  have  agreed  on  one  point — 
lobbying  disclosure  legislation  must  not 
inadvertently  restrict  lobbying  activity 
by  placing  undue  burdens  on  the  basic 
constitutional  rights  of  free  speech,  sisso- 
ciation,  and  redress  of  grievances,  nor  an 
undue  burden  from  that  and  point  of 
disclosure  requirements. 

For  this  reason,  I  congratulate  Senator 
RiBicoF^  on  this  legislation  of  which  he 
is  the  principal  sponsor.  The  refinements 
made  by  this  bill  reflect  the  close  atten- 
tion we  have  all  paid  to  the  need  for  cost- 
effective  legislation — legislation  which 
can  serve  a  useful  purpose  without  cre- 
ating too  great  a  cost. 

This  legislation  will  undoubtedly  be 
further  refined  in  committee  markup,  on 
the  Senate  floor  and  in  conference,  and 
we  will  continue  to  work  closely  with  all 
interested  parties  to  insure  that  the  final 
product  is  a  truly  workable  and  effective 
piece  of  legislation.  As  a  cosponsor  I  shall 
work  toward  this  end.* 
•  Mr.  JAVITS.  Mr.  President,  it  has  now 
been  32  years  since  Congress  last  enacted 
a  statute  designed  to  disclose  the  activ- 
ities and  identities  of  the  lobbyists  who 
play  such  an  important  role  in  the  work 
of  the  legislative  branch.  Since  passage 
of  the  Federal  Regulation  of  Lobbying 
Act  of  1946,  it  has  become  clear  to  all 
that  that  act  is,  for  all  practical  pur- 
poses unenforced  and  unenforceable. 
This  is  due  in  part  to  the  narrow  scope 
of  the  act,  which  covers  only  a  small 
portion  of  all  lobbying  activity,  and  its 
ineffective  enforcement  provisions, 
which  vest  authority  to  monitor  the  act 
in  the  Clerk  of  the  House  and  the  Secre- 
tary of  the  Senate.  It  is  also  due  to  the 
remarkable  changes  in  the  nature  of 
lobbying  that  have  occurred  in  the  last 
32  years.  Computer  technology,  virtually 
unknovm  in  1946,  has  transformed 
lobbying  into  a  sophisticated  art.  The 
number  of  groups  that  engage  in  lobby- 
ing has  increased  dramatically,  and  the 
concerns  of  these  groups  have  expanded, 
until  now  nearly  every  piece  of  impor- 
tant legislation  introduced  in  Congress 
is  the  subject  of  intense  lobbying. 

I  do  not  view  these  developments 
negatively.  Honest  lobbyists  on  both 
sides  of  an  issue  can  play  a  useful  role 
in  the  legislative  process  in  presenting 
a  point  of  view  and  supporting  facts. 
And  the  emergence  in  the  last  15  years  of 
the  many  new  "public  interest"  lobbying 
groups,  concerned  with  environmental 
or  health  and  safety  issues,  has  been,  I 
believe,  beneficial. 

But  changed  circumstances  require  a 
change  in  the  law.  If  the  American  peo- 
ple are  to  be  able  to  identify  the  forces 
that  daily  work  to  influence  Federal  leg- 
islation— forces  that  are  not  directly 
accountable  to  the  public — the  deficien- 
cies in  the  1946  act  must  be  corrected. 
The  legislation  we  are  introducing  here 
today  is  an  attempt  to  do  that.  It  is 
based  on  earlier  legislation,  such  as  S. 
2477.  which  passed  the  Senate  in  1976 
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by  a  vote  of  82-9.  In  this  regard,  I  would 
like  to  point  out  that  Senators  Ribicoff, 
Percy,  Muskie  and  Mathias  have  all,  In 
the  last  several  years,  worked  long  and 
hard  in  the  Governmental  Affairs  Com- 
mittee on  the  development  of  suitable 
legislation. 

Any  attempt  to  legislate  on  lobbying 
must  start  with  the  premise  that  the 
right  to  petition  the  legislative  and 
executive  branches  is  protected  by  the 
first  amendment.  Further,  lobbying  leg- 
islation must  be  reconciled  with  consti- 
tutional concepts  of  privacy  grounded  in 
the  fourth  and  ninth  amendments.  Leg- 
islation must  be  drafted  in  such  a  way 
that  It  protects  the  compelling  governr 
mental  and  public  interests  sought  to  be 
promoted  by  lobbying  disclosure  without 
infringing  on  any  of  these  constitutional 
rights,  which  are  among  our  most 
cherished  freedoms.  We  have  attempted 
in  this  legislation  to  accomplish  this 
objective. 

Thus,  the  bill's  requirements  are 
structured  to  apply  only  to  organizations, 
not  individuals,  and  then  only  to  organi- 
zations that  engage  in  a  significant 
amount  of  lobbying.  Voluntary  groups 
without  paid  employees  will  not  be  cov- 
ered. Further,  I  beheve  that  the  report- 
ing requirements  imposed  on  organiza- 
tions that  must  register  under  the  act 
are  not  imduly  onerous. 

However,  Mr.  President,  I  recognize 
that  this  bill  is  not  perfect.  Indeed,  there 
are  a  number  of  provisions  in  it  that  I 
believe  need  further  refinement  in  com- 
mittee to  assure  that  imnecessary  bur- 
dens and  complexities  are  eliminated, 
and  to  be  absolutely  certain  that  nothing 
in  the  bill  discourages,  or  infringes  on, 
the  exercise  of  any  constitutional  rights. 
Thus,  I  would  like  to  stress  that  while  I 
strongly  support  the  concepts  contained 
in  this  bill,  I  am  not  committed  to  its 
exact  language.  I  remain  open  to  any 
suggestions,  amendments  or  modifica- 
tions that  would  help  make  this  a  better 
bUl. 

Mr.  President,  as  I  have  noted,  lobby- 
ing reform  raises  many  difficult  issues. 
But  their  difficulty  must  not  deter  us 
from  working  toward  a  solution.  I  sin- 
cerely hope  that  this  will  be  the  year 
that  Congress  faces  up  to  these  issues, 
and  enacts  this  important  legislation.* 
•  Mr.  KENNEDY.  Mr.  President,  Sen- 
ators Clark,  Stafford,  and  I  are  pleased 
to  cosponsor  this  legislation  and  I  ask 
unanimous  consent  that  the  following 
joint  statement  may  be  printed  in  the 
Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

JoiWT  Statement  or  Senators  Kennedy, 

CI.AXK,  AND  StATFORO 

We  are  pleased  to  Join  with  Senator  Ribicoff 
and  the  other  cosponsors  of  this  new  Senate 
bill  to  reform  the  Federal  lobbying  laws. 

The  bill  is  similar  in  many  Important  re- 
spects to  the  lobbying  reform  legislation  (S. 
1785)  that  we  Introduced  last  June.  But  It 
also  contains  a  number  of  useful  Improve- 
ments reflecting  both  the  extensive  hearings 
on  the  bill  and  the  subsequent  discussion  and 
debate.  In  particular,  the  modifications  and 
clarifications  In  the  areas  of  the  home  state 
exemption,  the  definitions  of  lobbying  orga- 
nizations and  grass  roots  lobbying,  the  re- 


porting requirements,  and  the  Increased 
threshold  for  coverage  of  executive  branch 
contacts  are  useful  steps  that  enhance  the 
legislation. 

We  would,  however,  reserve  Judgment  on 
one  provision  in  the  new  bill,  which  weakens 
the  Important  provision  requiring  disclosure 
of  the  major  sources  of  financing  of  lobbying 
organizations.  On  balance,  however,  the  new 
bill  Is  a  good  one,  and  we  are  pleased  to  be 
cosponsors.  Today's  action  by  the  House  of 
Representatives  indicates  strong  support  for 
the  cause  of  lobbying  reform,  and  we  look 
forward  to  early  enactment  of  legislation  to 
achieve  our  goals.9 


By  Mr.  BARTLETT: 

S.J.  Res.  128.  A  joint  resolution  desig- 
nating July  1,  1978,  as  "Free  Enterprise 
Day."  Considered  and  passed. 

(The  remarks  of  Mr.  Bartlett  when 
he  introduced  the  joint  resolution  appear 
elsewhere  in  today's  proceedings.) 


ADDITIONAL  COSPONSORS 

8.    STl 

At  the  request  of  Mr.  Mathias,  the 
Senator  from  Ohio  (Mr.  Metzenbaum) 
was  added  as  a  cosponsor  of  S.  571,  a  bill 
relating  to  discriminatory  housing  prac- 
tices. 

S.    1500 

At  the  request  of  Mr.  Jackson,  the 
Senator  from  Maryland  (Mr.  Mathus) 
was  added  as  a  cosponsor  of  S.  1500.  a 
bill  to  designate  certain  lands  in  Uie 
State  of  Alaska  as  units  of  the  National 
Park,  National  Wildlife  Refuge,  Na- 
tional Wild  and  Scenic  Rivers,  and  Na- 
tional Wilderness  Preservation  Systems. 

S.    3337 

At  the  request  of  Mr.  Dole,  the  Sen- 
ator from  South  Carolina  (Mr.  Thur- 
mond) was  added  as  a  cosponsor  of  S. 
2227,  a  bill  to  postpone  the  effective  date 
of  the  carryover  basis  provisions  of  the 
Internal  Revenue  Code. 


At  the  request  of  Mr.  Javits.  the  Sen- 
ator from  Illinois  (Mr.  Stevenson)  was 
removed  and  the  Senator  from  Alaska 
(Mr.  Stevens)  was  added  as  a  cosponsor 
of  S.  2416,  the  Nurse  Training  Amend- 
ments of  1978. 

8.   2S83 

At  the  request  of  Mr.  Dole,  the  Sen- 
ator from  South  Dakota  (Mr.  Abourezk) 
was  added  as  a  cosponsor  of  S.  2583,  a 
bill  to  provide  for  the  temporary  transfer 
of  the  U.S.S.  Sanctuary  to  Life  Interna- 
tional, a  nonprofit  corporation. 

8.    3780 

At  the  request  of  Mr.  Hathaway, 
the  Senator  from  New  Mexico  (Mr. 
Domenici)  was  added  as  a  cosponsor  of 
S.  2780,  a  bill  to  amend  the  Public  Health 
Service  Act  to  provide  for  grants  and 
contracts  for  projects  to  provide  health 
and  dental  care  to  medically  under- 
served  rural  populations,  and  for  other 
purposes. 

S.    3895 

At  the  request  of  Mr.  Bentsen,  the 
Senator  from  Alabama  (Mr.  Allen)  ,  the 
Senator  from  Alaska  (Mr.  Gravel),  and 
the  Senator  from  Arizona  (Mr.  DeCon- 
cini)  were  added  as  cosponsors  of  S.  2895, 
a  bill  to  amend  the  Meat  Import  Act  of 
1964. 


SENATE     RESOLUTION     327 

At  the  request  of  Mr.  Dole,  the  Sen- 
ator from  Texas  (Mr.  Tower)  was  added 
as  a  cosponsor  of  Senate  Resolution  327, 
to  urge  the  President  to  embargo  the  ex- 
port of  military  or  paramilitary  equip- 
ment to  Uganda,  and  for  other  purposes. 


SENATE  RESOLUTION  438— SUB- 
MISSION OF  A  RESOLUTION  TO 
ENCOURAGE  INTERNATIONAL 

DISCUSSIONS  WITH  JAPAN  CON- 
CERNING THE  SLAUGHTER  OF 
DOLPHINS 

Mr.  WEICKER  (for  himself,  Mr. 
Magnuson,  Mr.  Hollings,  Mr.  Leahy, 
Mr.  Haskell,  Mr.  Williams,  Mr.  Pell, 
Mr.  Bayh,  Mrs.  Humphrey,  Mr.  Nunn, 
Mr.  Cranston,  and  Mr.  Inouye)  sub- 
mitted the  following  resolution,  which 
was  referred  to  the  Committee  on 
Foreign  Relations : 

S.  Res.  438 

Whereas  the  seagoing  migratory  mammej 
known  as  the  dolphin  is  generally  recognized 
as  a  unique,  scientific,  ecological,  cultural 
and  esthetic  living  marine  resource; 

Whereas  fishermen  on  the  remote  Island 
of  Iki  in  the  Sea  of  Japan,  with  the  consent 
of  officials  of  Nagasaki  Province,  determined 
It  necessary  to  kill  some  one  thousand 
dolphins  on  February  23  and  24.  1978.  in 
order  to  restrict  the  effects  such  mammals 
were  having  on  their  fish  catch  and  profits; 

Whereas  strong  concerns  were  raised  dur- 
ing consideration  of  H.R.  6970.  Ninety-fifth 
Congress  (which  proposes  to  amend  the 
Marine  Mammal  Protection  Act  of  1972  and 
which  passed  the  House  of  Representatives 
on  June  1.  1977,  by  a  vote  of  334-20).  in 
hearings  before  the  House  Merchant  Marine 
and  Fisheries  Committee,  as  well  as  during 
discussion  on  the  floor,  that  the  mass  killing 
of  such  mammals  appears  to  be  in  conflict 
with  the  sound  policies  of  resources  man- 
agement and  maintenance  of  the  stability  of 
the  marine  ecosystem; 

Whereas  the  Pacific  Marine  Fisheries 
Commission  sees  the  possibility  of  growing 
conflict  within  the  ecosystem  between  some 
marine  mammals,  fishery  stocks,  and  man; 

Whereas  it  is  essential  to  understand  all 
the  components  of  a  balanced  ecosystem. 
Including  fishery  resources,  marine  mammal 
populations,  and  socioeconomic  factors 
affecting  the  ecosystem; 

Whereas  it  is  the  desire  and  the  respon- 
sibility of  the  Senate  to  avoid  major  and 
possibly  irreversible  economic  and  social 
disruptions  of  man's  activities  in  the  area 
of  marine  resources  by  encouraging  the 
developing  and  use  of  nev.'  methods  and 
technologies; 

Whereas  the  National  Marine  Fisheries 
Service  of  the  Department  of  Commerce,  as 
a  component  of  the  National  Oceanic  and 
Atmospheric  Administration,  promotes  the 
pM-otection  and  rational  use  of  living  marine 
resources  for  their  esthetic,  economic,  and 
recreational  value,  administers  programs  to 
determine  the  consequences  of  the  nat- 
urally varying  environment  and  man's 
activities,  and  provides  knowledge  and 
services  to  foster  efficient  international 
management,  use.  and  protection  of  living 
marine  resources: 

Whereas  the  Small  Cetacean  (porpoise/ 
dolphin)  Subcommittee  of  the  Scientific 
Committee  of  the  International  Whaling 
Commission  will  hold  hearings  on  the  first 
day  of  the  regular  Scientific  Meeting  on 
June  1.  1978.  in  Cambridge,  England; 

Whereas  the  United  States  has  proposed 
that  an  International  cetacean  commission 
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be  established  as  an  outgrowth  of  the  Inter- 
national  Whaling  Commission;    and 

Whereas  the  Government  of  Japan  will 
conduct  research  in  FY  '78  to  discover 
alternative  means,  including  sonic  and 
radio  equipment,  to  keep  dolphins  awaj 
from  island  fishing  grounds:  Now.  there- 
fore, be  it 

Resolved.  That  the  Senate  expresses  its 
strong  concern  regarding  the  slaughter  of 
some  one  thousand  dolphins  In  the  Sea  of 
Japan  by  Japanese  fishermen  on  February  23 
and  24.  1978.  and  hereby  strongly  encourages 
the  Government  of  Japan — 

{ 1 )  to  Join  in  discussions  to  be  held  by  the 
International  VOiallng  Commission's  Small 
Cetacean  Subcommltee  in  June  1978,  in  an 
exchange  of  information  with  other  nations 
facing  similar  problems  and  cooperate  to 
advance  understanding  of  small  cetiiicans  on 
a  global  basis  in  order  to  insure  tit  most 
effective  use  of  living  marine  resources  »  .th- 
out  disturbing  the  natural  balance  of  the 
aquatic  environment: 

(2)  to  participate  In  an  exchange  of  Infor- 
mation, including  various  Impact  studies 
of  small  cetaceans  on  economically  related 
human  foodstuffs  and  alternative  methods  of 
dealing  with  the  problems  as  they  occur,  with 
the  National  Marine  Fisheries  Service  of  the 
Department  of  Commerce; 

(3)  to  cooperate  to  establish  an  interna- 
tional cetacean  commission  to  advance 
understanding  of  all  cetaceans  and  to  insure 
their  effective  conservation  and  protection 
on  a  global  basis;  and 

(4)  to  adopt  comprehensive  marine  mam- 
mal protection  legislation. 

•  Mr.  WEICKER.  Mr  President,  today 
I  am  pleased  to  introduce  a  resolution, 
addressing  the  issue  of  the  recent 
slaughter  of  1,000  dolphins  off  the  coast 
of  Japan.  This  resolution  expresses  the 
concern  of  the  Senate  regarding  the  mass 
killing,  and  calls  for  increased  partici- 
pation by  the  Japanese  Government  in 
international  discussions  aimed  at  elimi- 
nating further  problems  of  this  nature. 

The  task  of  creating  and  maintaining 
a  balance  between  the  workings  of  the 
global  ecosystem,  and  those  of  the 
world's  economic  systems  is  one  of  in- 
creasing importance  to  every  nation.  The 
dolphin  slaughter  in  the  Sea  of  Japan  off 
Iki  Island,  and  its  subsequent  social  and 
economic  reverberations  provides  a  strik- 
ing example  of  the  complicated  problems 
that  such  a  task  entails. 

The  hunt  on  February  23  and  24.  1978. 
in  which  the  dolphins  were  lured  to  shore 
areas,  where  they  were  stabbed  to  death, 
was  undertaken  by  Japanese  fishermen 
in  an  effort  to  reduce  the  effect  which 
these  mammals  have  on  their  fish  catch, 
and  consequent  profits.  A  similar  conflict 
of  interest  between  the  well-being  of 
oceangoing  mammals,  fishery  stocks, 
and  man  has  been  encountered  by  U.S. 
fishermen. 

In  dealing  with  this  issue,  the  95th 
Congress  asserted  that  the  destruction  of 
dolphins,  however,  inadvertent,  is  incon- 
sistent with  prudent  resource  manage- 
ment; it  therefore  developed  stringent 
regulations  to  protect  these  intelligent 
mammals.  However,  by  taking  this  step 
toward  improved  maintenance  of  the 
ecology,  our  domestic  commercial  fleets 
were  placed  at  a  disadvantage  to  those  of 
Japan,  with  whom  they  must  compete  in 
the  U.S.  tuna  market.  As  global  food  re- 
quirements increase,  the  importance  of 
the  ocean  as  a  source  of  high  protein  will. 


too,  and  the  trade  off  between  the  needs 
of  the  ecosystem,  and  the  socioeconomic 
system  will  become  even  more  bitterly 
disputed. 

Ultimately,  careful  maintenance  of  a 
balanced  marine  environment  will  result 
in  the  most  profitable  harvesting  of  the 
ocean's  resources.  In  recognition  of  this 
fact,  the  Japanese  Government  will  con- 
duct research  in  fiscal  year  1978  to  de- 
velop methods  of  tracking  and  chasing 
dolphins  from  fishing  operations.  Japan 
is  to  be  commended  for  its  initiative  in 
this  area,  and  encouraged  to  join  in  other 
international  exchanges  of  information 
regarding  the  impact  of  marine  mam- 
mals and  socioeconomic  concerns  upon 
each  other,  in  the  hope  that  the  killing 
of  dolphins  as  an  economic  necessity  will 
cease. 

The  resolution  that  I  am  introducing 
similar  to  H.R.  1065.  which  :  .as  already 
been  introduced  in  the  Ho.,  r.  strongly 
urges  the  Gcernment  of  Japan  to  partic- 
ipate in  the  discussions  to  be  held  by  the 
International  Whaling  Commission's 
Small  Cetacean  Subcommittee  in  June 
1978;  further,  it  encourages  Japan  to  take 
part  in  an  interchange  of  information 
concerning  the  rational  use  of  living  ma- 
rine resources,  with  the  National  Marine 
Fisheries  Service,  and  to  participate 
in  the  formation  of  an  international 
cetacean  commission.  Finally,  it  suggests 
the  adoption  of  comprehensive  marine 
mammal  protection  legislation  by  the 
Japanese  Government.* 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


CONGRESSIONAL  BUDGET,  1979— 
SENATE  CONCURRENT  RESOLU- 
TION 80 

AMENDMENT    NO.    1795 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HARRY  F.  BYRD,  Jr.,  submitted 
an  amendment  intended  to  be  proposed 
by  him  to  the  concurrent  resolution  (S. 
Con.  Res.  80)  setting  forth  the  congres- 
sional budget  for  the  U.S.  Government 
for  the  fiscal  year  1979. 


COLLEGE  HOUSING  LOAN  PRO- 
GRAM—S.  2637 

AMENDMENT    NO.    1796 

(Ordered  to  be  printed  and  referred  to 
the  Committee  on  Banking,  Housing,  and 
Urban  Affairs. ) 

Mr.  SPARKMAN  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
the  bill  (S.  2637)  to  amend  and  extend 
certain  Federal  laws  relating  to  hous- 
ing, community  and  neighborhood  devel- 
opment and  preservation,  and  related 
programs,  and  for  other  purposes. 
•  Mr.  SPARKMAN.  Mr.  President,  I  am 
submitting  today  an  amendment  that  I 
plan  to  offer  to  S.  2637.  This  amendment 
would  seek  to  assure  that  the  college 
housing  loan  program  under  the  admin- 
istrative jurisdiction  of  the  Department 
of  Housing  and  Urban  Development,  will 
be  continued.  The  amendment  would  re- 
quire the  deletion  from  S.  2637  of  section 
418  which  would  terminate  the  program 


in  fiscal  year  1979.  I  feel  strongly  that 
this  highly  successful  program  is  still 
needed.  Its  continuation  will  require  no 
new  budget  authority;  the  program  would 
simply  recycle,  as  it  is  now  doing,  the 
repayments  of  loans  made  in  prior  years. 
The  college  housing  program,  of  which 
I  was  one  of  the  original  cosponsors,  was 
enacted  in  1950,  and  was  amended  in 
1968  to  provide  alternative  assistance  in 
the  form  of  debt  service  grants.  Since 
enactment,  it  has  assisted  over  1,500  edu- 
cational institutions  located  in  all  of  the 
50  States.  Almost  1  million  housing  units 
have  been  constructed  on  campuses  with 
loans  totaUng  over  $3  billion.  Only  three 
colleges  have  had  loans  foreclosed  since 
the  beginning  of  the  program,  and  ac- 
tual HUD  losses  from  these  foreclosures 
amounted  to  $2  milUon,  or  less  than  1 
percent  of  the  loans  outstanding.  In  my 
own  State  of  Alabama,  the  college  hous- 
ing program  has  assisted  higher  educa- 
tion institutions  with  $70  million  in 
loans,  without  any  losses.  I  call  this  an 
outstanding  record. 

Along  with  other  HUD  programs,  the 
college  housing  program  was  shut  down 
between  1973  and  1976.  In  1977,  it  was 
reinstituted  as  a  limited  program  for  the 
modernization  and  rehabilitation  of  ex- 
isting facilities,  and  the  construction  of 
certain  new  projects.  In  fiscal  year  1977, 
HUD  made  1,945  loans  totaling  $156  mil- 
lion. However,  for  every  dollar  HUD 
loaned,  it  had  to  turn  dowTi  over  $2  in 
requests.  It  is  expected  that  the  demand 
for  college  loans  will  increase  next  year 
and  in  the  years  immediately  ahead. 

The  projected  increase  in  loan  appli- 
cations reflects  the  increasing  college  re- 
quirements for  funds  to  conserve  energy; 
rehabilitate  older  facilities;  comply  with 
new  laws  designed  to  assure  that  facili- 
ties are  accessible  to  handicapped  stu- 
dents and  employees;  and  provide  addi- 
tional facilities  for  campuses  where,  be- 
cause of  the  lack  of  dormitories,  stu- 
dents are  competing  for  an  already  criti- 
cally short  supply  of  housing  which  they 
can  afford. 

One  college  president  has  said  that  the 
"banquet  years  of  higher  education  are 
over."  I  agree.  With  continuing  budget 
deficits,  it  is  clear  that  the  Congress  will 
have  to  conserve  on  spending  for  higher 
education,  as  with  our  other  needs.  "We 
must,  at  the  same  time,  however,  pre- 
serve our  institutions  of  higher  learning. 
These  institutions  requirfe  housing  facili- 
ties that  are  accessible,  safe,  and  func- 
tional. I  believe,  therefore,  that  we  can 
make  a  very  significant  contribution 
toward  preserving  our  colleges  and  uni- 
versities by  continuing  to  recycle  the  col- 
lege housing  loan  funds  which  Congress 
made  available  over  20  years  ago. 

I  would  welcome  the  support  of  my  col- 
leagues of  my  amendment.* 


NAVIGATION  DEVELOPMENT  ACT— 
H.R.  8309 

AMENDMENT    NO.    1797 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  CURTIS  (for  himself  and  Mr.  Zo- 
rinsky)  submitted  an  amendment  in- 
tended to  be  proposed  by  him  to  the  bill 
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(H.R.  8309)  authorizing  certain  public 
works  on  rivers  for  navigation,  and  for 
other  purposes. 


SENATE   RESOLUTION   219— SENIOR 
CmZEN  INTERNSHIP  PROGRAM 

AMKNDMENT   NO.    1798 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  ALLEN  submitted  an  amendment 
intended  to  be  proposed  by  him  to  the 
resolution  (S.  Res.  219)  establishing  a 
senior  citizen  Internship  program  in  the 
Senate. 


NOTICES  OP  HEARINGS 

COMMIITCE   ON   ENERGY    AND    NATURAL 
KESOtntCES 

•  Mr.  JACKSON.  Mr.  President,  I  wish 
to  announce  for  the  Information  of  the 
Senate  and  the  public  the  following 
hearings  and  business  meetings  sched- 
uled by  the  Committee  on  Energy  and 
Natural  Resources.  Questions  concern- 
ing this  schedule  should  be  directed  to 
Avis  Ol/eary,  3106  Dirksen  Senate  Office 
Building,  Washington,  D.C.  Telephone: 
224-7142. 

April  30:  Energy  Conservation  and  Regula- 
tion Subcommittee — 10:00  a.m..  Room  3110, 
hearing.  S.  2692,  Department  of  Energy  au- 
thorization bill.  (Energy  Information  Adm. 
&  Federal  Energy  Regulatory  Commission). 

April  21:  Energy  Research  and  Develop- 
ment Subcommittee — 9:00  a.m.,  Room  3110, 
business  meeting.  S.  2692,  Department  of 
Energy  authorization  bill. 

April  21:  Energy  Conservation  and  Regu- 
lation Subcommittee — 10:00  a.m..  Room  357, 
hearing.  S.  2692,  Department  of  Energy  au- 
thorization bin. 

AprU  24:  Parks  and  Recreation  Subcom- 
mittee— 10:00  a.m..  Room  3110,  hearing. 
S.  2876,  the  omnibus  celling  Increases  and 
boundary  adjustments. 

April  24:  Public  Lands  and  Resources  Sub- 
committee— 10:00  a.m..  Room  6226,  hearing 
Oversight  of  P.L.  96-87,  Surface  Mining  Law. 

AprU  28:  Full  Committee — 10:00  a.m.. 
Room  3110,  hearing.  S.  499,  S.  1500,  S.  1546. 
S.  17P7.  S.  2465,  re  lands  of  national  Interest 
In  Alaska. 

April  26:  Public  Lands  and  Resources  Sub- 
committee— 9:00  am..  Room  3110.  hearing. 
8.  2913,  S.  2914,  Mineral  Impact  Loan  bills. 

April  26:  Pull  Committee — 10:00  a.m.. 
Room  3110,  business  meeting.  Pending  cal- 
endar business. 

April  27:  Energy  Research  and  Develop- 
ment Subconunlttee — 9:00  a.m..  Room  3110, 
business  meeting.  S.  2692,  Department  of 
Energy  authorization  bill. 

April  28:  Parks  and  Recreation  Subcom- 
mittee— 10:00  a.m..  Room  3110,  hearing. 
S.  88,  to  enlarge  the  Sequoia  National  Park 
m  the  State  of  California  by  adding  Mineral 
King  Valley,  S.  1906,  Santa  Monica  Mts. 
Park  tt  Seashore. 

May  1 :  Parks  and  Recreation  Subcommit- 
tee— 10:00  am..  Room  3110.  hearing.  H.R. 
6900,  S.  2705.  8.  929,  S.  2659,  S.  2663,  S.  2664. 
Omnibus  trails  bills. 

May  2,  3,  4:  Full  Committee— 10:00  a.m.. 
Room  3110,  business  meeting.  Pending  cal- 
endar business.^ 

BTTBCOMMrTTEE   ON   XNEXGT   SESEASCR   AND 
DEVELOPMENT 

•  Mr.  CHURCH.  Mr.  President,  for  the 
information  of  the  Senate  and  the  gen- 
eral public,  the  Subcommittee  on  Energy 
Research  and  Development  of  the  Com- 
mittee on  Energy  and  Natural  Resources 


has  scheduled  two  dates  on  which  to 
mark  up  S.  2692  and  S.  2693,  the  Fiscal 
Year  1979  Department  of  Energy  Au- 
thorization Act.  The  Subcommittee  will 
meet  on  Friday,  April  21,  1977,  and 
Thursday,  April  27.  1977,  at  9  a.m.  In 
room  3110  of  the  Dirksen  Senate  Office 
Building. 

Anyone  wishing  additional  informa- 
tion with  regard  to  the  markup  should 
contact  the  subcommittee  staff  director. 
Dr.  WUlis  D.  Smith  at  202— 224-443 1.« 

SUBCOMMrrrEE  of  housing  and  urban  AFFAIRS 

•  Mr.  SPARKMAN.  Mr.  President.  I 
wish  to  announce  that  the  Subcommittee 
on  Housing  and  Urban  Affairs  of  the 
Committee  on  Banking.  Housing,  and 
Urban  Affairs,  will  hold  a  1-day  hearing 
on  Wednesday,  April  26,  1978,  on  S.  2726. 
the  proposed  Housing  Conservation  Act 
of  1978;  S.  2798,  the  proposed  Home- 
owners Rehabilitation  Assistance  Act  of 
1978;  S.  2800.  the  proposed  Housing  Act 
of  1978.  and  S.  2931.  proposed  amend- 
ments to  the  1974  urban  homesteading 
program.  This  hearing  will  continue 
consideration  of  proposed  1978  housing 
legislation. 

The  hearing  will  be  held  in  room  5302, 
Dirksen  Senate  Office  Building,  and  will 
begin  at  10  a.m. 

The  subcommittee  would  welcome 
statements  on  the  bills  for  inclusion  in 
the  hearing  record.* 

SUBCOMMITTEE    ON   PARKS   AND    RECREATION 

•  Mr.  ABOUREZK.  Mr.  President,  I 
wish  to  announce  for  the  information  of 
the  Senate  and  the  pubUc,  the  sched- 
uling of  a  pubhc  hearing  before  the  Sub- 
committee on  Parks  and  Recreation, 
Committee  on  Energy  and  Natural  Re- 
sources. 

The  hearing  is  scheduled  for  Friday, 
AprU  28,  1978,  beginning  at  10  a.m..  In 
room  3110  of  the  Dirksen  Senate  Office 
Building.  Testimony  is  invited  regard- 
ing S.  1906.  a  bUl  to  establish  the  Chan- 
nel Island  and  the  Santa  Monica 
Mountains  National  Parks  and  Seashore 
in  the  State  of  California. 

For  further  Information  regarding 
the  hearing,  you  may  wish  to  contact 
Mr.  Tom  Williams  at  224-7145. 

Those  wishing  to  testify  or  who  wish 
to  submit  a  written  statement  for  the 
record  should  write  to  the  Subcommit- 
tee on  Parks  and  Recreation,  room  3106, 
Dirksen  Senate  Office  Building,  Wash- 
ington. D.C.  20510.* 

COMMITTEE    ON   THE    Jin>ICIARY 

•  Mr.  EASTLAND.  Mr.  President,  on 
behalf  of  the  Committee  on  the  Judi- 
ciary, I  desire  to  give  notice  that  a  pub- 
lic hearing  has  been  scheduled  for  Tues- 
day, May  2.  1978,  at  9  a.m..  In  room  2228 
Dirksen  Senate  Office  Building,  on  the 
following  nominations: 

Cristobal  C.  Duenas,  of  Guam,  to  be 
judge  of  the  District  court  of  Guam  for 
a  term  of  8  years  (reappointment). 

Alfred  Laureta.  of  Hawaii,  to  be  judge 
for  the  district  court  for  the  Northern 
Mariana  Islands  for  a  term  of  8  years 
(new  positon  Public  Law  95-157). 

Len  J.  Paletta,  of  Pennsylvania,  to 
be  U.S.  district  judge  for  the  western 
district  of  Pennsylvania  vice  Herbert  P. 
Sorg.  retired. 


Leonard  B.  Sand,  of  New  York,  to  be 
U.S.  district  judge  for  the  southern  dis- 
trict of  New  York  vice  Charles  M. 
Metzner,  retired. 

Any  persons  desiring  to  offer  testi- 
mony in  regard  to  these  nominations 
shall,  not  later  than  24  hours  prior  to 
such  hearing,  file  in  writing  with  the 
committee  a  request  to  be  heard  and  a 
statement  of  their  proposed  testimony. 

This  hearing  will  be  before  the  full 
Judiciary  Committee.* 


CHANGE  OF  HEARING  DATE— SUB- 
COMMITTEE ON  IMPROVEMENTS 
IN  JUDICIAL  MACHINERY 

•  Mr.  DeCONCINI.  Mr.  President, 
March  10,  1978,  I  announced  that  an 
open  public  hearing  would  be  held  by 
the  Subcommittee  on  Improvements  in 
Judicial  Machinery  of  the  Committee  on 
the  Judiciary  on  S.  1314.  a  bill  to  amend 
title  28,  United  States  Code,  to  provide 
that  State  prisoners  and  Federal  prison- 
ers shall  not  be  denied  Federal  habeas 
corpus  relief  on  the  ground  that  such 
prisoners  were  previously  afforded  a  full 
and  fair  opportunity  to  litigate  their 
claims,  and  for  other  purposes,  would  be 
held  on  April  21,  1978. 

The  hearing  on  this  subject  Is  now 
scheduled  to  be  held  on  May  9,  1978,  In 
room  2228  Dirksen  Senate  Office  Build- 
ing, commencing  at  9  a.m. 

Those  who  wish  to  testify  or  submit 
a  statement  for  inclusion  In  the  record 
should  communicate  as  soon  as  possible 
with  the  Subcommittee  on  Improvements 
in  Judicial  Machinery,  6306  Dirksen  Sen- 
ate Office  Building,  Washington.  D.C. 
20510;  telephone  202-224-3618.* 


ADDITIONAL  STATEMENTS 


AFRICA  UPDATE:  RHODESIANS, 
REVOLUTIONARIES,  AND  RUS- 
SIANS 

•  Mr.  GOLDWATER.  Mr.  President,  as 
I  have  repeatedly  pointed  out  in  recent 
weeks,  the  Carter  administration  is  fol- 
lowing an  incredible  and  dangerous  pol- 
icy in  the  Rhodeslan  situation.  In  effect, 
our  Government  is  confronting  black 
Rhodeslan  moderates  and  the  white 
Rhodeslan  minority  as  part  of  a  coalition 
made  up  of  black  terrorists,  the  Soviet 
Union,  and  Great  Britain.  News  reports 
following  a  visit  of  Cyrus  Vancgjp  Rho- 
desia described  him  as  upset  to  learn  the 
true  Marxist  nature  of  the  terrorist 
group  he  and  the  administration  are 
backing.  Whether  this  will  be  sufficient 
to  cause  the  administration  to  overrule 
U.N.  Ambassador  Andrew  Young  and  go 
along  with  a  sane  and  reasonable  ap- 
proach to  the  Rhodeslan  situation  re- 
mains to  be  seen. 

Mr.  President,  recently,  Lt.  Gen.  Dan- 
iel O.  Graham,  U.S.  Army,  retired,  who 
was  former  head  of  the  U.S.  Defense  In- 
telligence Agency,  returned  from  a  fact- 
finding trip  to  South  Africa  and  Rhode- 
sia. His  firsthand  report  Is  highly  perti- 
nent to  the  situation  I  have  been  dis- 
cussing. General  Graham's  report  was 
published  in  the  April  Issue  of  the  Amer- 
ican   Conservative    Union    publication. 


A'pHl  20,  1978 
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Battle  Line.  I  submit  the  article  to  be 
printed  in  the  Record. 
The  article  follows: 
Africa  Update  :  Rhodesians,  Revolvtionaries 

AND  Russians 
(By  Lt.  Oen.  Daniel  O.  Graham,  U.S.  Army, 
retired) 
The  essence  of  the  situation  in  Rhodesia 
today  is  this:  A  coalition  of  black  Rhodeslan 
moderates  and  the  white  Rhodeslan  minor- 
ity are  confronting  a  coalition  of  Marxist 
black  terrorists  supported  by  the  Soviet 
Union  and  incredible  as  It  may  seem— the 
United  States  and  Great  Britain !  This  situa- 
tion Is  made  even  more  grotesque  by  the 
atrocities  committed  against  defenseless 
black  tribesmen  by  the  US-UK  supported 
side  In  the  struggle  for  control  of  Rhodesia. 
The  recent  political  agreement  Inside  Rho- 
desia between  the  whites  led  by  Prime  Minis- 
ter Ian  Smith  and  the  moderate  blacks  rep- 
resented by  Mssrs.  Chlrau,  Slthole  and 
Muzorewe  presents  the  United  States  and  the 
British  with  a  chance  to  make  sense  of  policy 
toward  that  country  and  toward  Southern 
Africa  as  a  whole.  This  Is  the  so-called  "In- 
ternal solution"  to  the  problem  of  majority 
rule  In  Rhodesia.  It  quite  simply  excludes 
the  participation  of  the  Marxist  "Popular 
Front"  led  by  Joshua  Nkomo  from  neighbor- 
ing Zambia  and  Robert  Mugabwe  in  neigh- 
boring Mozambique. 

Both  London  and  Washington  have  been 
Insisting  that  no  settlement  In  Rhodesia 
would  be  tolerated  that  did  not  Include  these 
"external"  factions.  Surprisingly,  the  British 
government  softened  its  stand  almost  Imme- 
diately after  the  new  Salisbury  agreement 
was  announced,  leaving  the  U.S.  State  De- 
partment alone  In  condemning  the  agree- 
ment out  of  hand.  However,  Washington 
registered  second  thoughts  a  few  days  later 
and  took  a  more  neutral  stance  toward  the 
"Internal  solutions"  In  Rhodesia.  It  remains 
to  be  seen  whether  these  faint  Indicators 
actually  herald  a  return  to  common  sense  in 
U.S.  policy  toward  critically  Important 
Southern  Africa. 

As  one  American  who  has  visited  Southern 
Africa,  I  certainly  hope  that  our  government 
takes  advantage  of  the  current  opportunity 
to  discard  Immoderate  and  Immoral  politics 
toward  Rhodesia  and  South  Africa.  Once  an 
American  Is  brought  face-to-face  with  the 
realities  of  Southern  Africa,  he  finds  It  dif- 
ficult If  not  Impossible  to  explain  his  govern- 
ment's policies,  let  alone  defend  them.  He 
finds  the  United  States  wide  open  to  charges 
of  blatant  hypocrisy,  of  playing  Into  our 
enemy's  hands,  and  of  pushing  the  black 
populations  which  we  profess  to  defend  back- 
wards toward  the  Stone  Age.  The  American  in 
Southern  Africa  finds  himself  using  the  lame 
excuses  of  "American  naivete"  or  "deference 
to  British  policies"  to  explain  our  blind  hos- 
tility toward  the  Rhodesians  and  South 
Africans. 

There  Is  one  other  escape  from  the  prob- 
lem of  trying  to  defend  Indefensible  U.S. 
policy— to  attack  the  obvious  flaws  in  South 
African  and  Rhodeslan  societies.  It  is  the 
easiest  escape,  because  the  American  visitor 
can  point  the  finger  of  outraged  super- 
morality  at  the  gross  disparity  of  numbers 
between  the  powerful  white  factions  and 
the  politically  deprived  black  population. 
He  can  In  South  Africa  point  with  scorn  at 
the  "Whites  Only"  and  "Nonwhite  Only" 
signs  which  bedeck  the  country's  facilities. 
(He  can't  do  this  In  Rhodesia.)  An  American 
can  lash  out  at  the  all  too  obvious  disparity 
between  Rhodeslan  and  South  African  so- 
cieties and  the  Ideals  (not  the  reality)  of 
Western  democracy. 

Many  Americans  and  Europeans  take  this 
tack  when  addressing  Southern  Africa.  But 
to  do  BO  requires  rejection  of  a  fundamental 


reality — Rhodesia  and  the  Republic  of 
South  Africa  are  In  Africa,  not  In  Europe  or 
North  America.  The  condemnation  and  sub- 
sequent pariah  status  of  these  two  coun- 
tries can  be  Justified  only  by  the  unjust 
practice  of  comparing  them  with  European 
states,  e.g.,  Holland  or  France.  If  we  Judge 
them  in  the  African  context,  Rhodesia  and 
South  Africa — for  all  their  flaws — are  ex- 
emplary states.  This  Is  true  not  only  in 
terms  of  the  material  and  social  well-being 
of  their  black  populations,  but  even  in 
terms  of  the  black  populations. 

The  stark  reality  of  Africa  is  that  only  a 
handful  of  its  52  nations  are  not  totalitarian 
or  authoritarian  dictatorships.  Some  are 
ruled  by  incredibly  brutal  regimes  such  as 
that  of  Idl  Amln's  Uganda  or  Menglstu's 
Ethiopia.  With  the  exception  of  four  or  five 
countries — Rhodesia  and  South  Africa  be- 
ing prominent  among  those  exceptions — no 
political  opposition  is  allowed:  no  opposi- 
tion newspapers,  no  meaningful  elections. 
Most  of  these  dictatorships  are  drifting 
backward:  into  tribalism,  sometimes  accom- 
panied by  massive  slaughter  of  weaker 
tribes  by  the  dominant  one,  e.g.,  100,000  op- 
position tribesmen  slaughtered  in  Burundi. 
Political  repression  In  many  of  these  coun- 
tries makes  the  limited  franchise  of  Rho- 
desia and  South  Africa  appear  benign  and 
liberal. 

These  lame  excuses  are  not  a  comfortable 
refuge  Xrom  black  and  white  Southern  Afri- 
can questioners  of  U.S.  policy.  There  is  no 
escaping  the  fact  that  in  Rhodesia  black 
men  are  volunteering  to  defend  the  govern- 
ment in  numbers  too  great  to  be  accommo- 
dated with  salary  and  arms,  while  on  the 
other  side,  that  of  the  "Patriotic  Front", 
black  recruits  are  collected  at  gun  point  and 
forced  into  the  terrorist  movement.  Yet  the 
U.S.  government  Insists  that  the  terrorist 
"Patriotic  Front"  represents  Rhodeslan 
blacks  I  There  Is  absolutely  no  doubt  that 
the  "Patriotic  Front"  is  supported  by  the 
U.S.SJa.  and  Cuban  troops  while  the  much- 
abused  black  and  white  Rhodesians  plead 
for  the  support  of  the  West.  Yet  we  insist 
on  Joining  our  enemies  against  our  friends. 
There  is  no  doubt  that  the  "confrontation 
states"  of  Zambia,  Mozambique  and  Tanz- 
ania are  destroying  their  own  economies 
and  reducing  their  black  populations  to 
misery  while  Rhodesia  and  South  Africa  of- 
fer the  black  person  a  far  better  life.  We 
Join  the  ideologues  of  black  power  to  the 
detriment  of  black  people.  These  realities 
which  loom  starkly  to  any  American  visit- 
ing Southern  Africa  make  It  awkward  indeed 
to  explain  his  government's  attitudes. 

The  human  misery  in  a  country  like  Moz- 
ambique makes  the  economic  condition  of  a 
black  Rhodeslan  look  Utopian  by  contrast. 
Prior  to  the  accession  of  black  nationalists 
in  Mozambique,  the  country  exported  food- 
stuffs. Today  the  population  teeters  on  the 
brink  of  starvation,  with  utter  famine  ironi- 
cally held  at  bay  by  food  Imports  from  the 
"enemy" —  Rhodesia  and  South  Africa.  The 
once-great  game  herds  of  Mozambique  are 
being  slaughtered  for  food.  Endemic  diseases 
nearly  obliterated  by  the  Portuguese  have 
returned  In  epidemic  proportions. 

These  are  African  realities,  and  U.S.  poli- 
cies Ignore  them.  We  cannot  pretend  to  a 
higher  morality  when  we  support  totalitarian 
regimes  over  imperfect  democracies.  We  de- 
serve the  appellation  of  hypocrites  when  we 
support  the  butchers  and  oppressors  of  black 
people  simply  because  they  are  also  black 
while  condemning  two  African  nations  sim- 
ply because  the  dominant  "tribe"  there  is 
white,  Ignoring  if  not  thwarting  their  prog- 
ress toward  our  own  political  ideals. 

The  whites  and  moderate  blacks  of  Rho- 
desia have  given  us  a  rare  opportunity  to 


shed  our  image  as  hypocrites.  At  a  minimum 
we  should  drop  our  insistence  that  those  who 
have  perpetrated  vicious  atrocities  against 
Rhodeslan  black  people  must  be  part  of  a 
settlement.  How  can  we  in  good  conscience 
insist  that  the  terrorist  leaders  Nkomo  and 
Mugabwe  enter  the  Rhodeslan  government 
when  their  henchmen  have  backed  off  the 
noses  and  genitals  of  black  men  and  made 
their  wives  cook  and  eat  the  severed  parts? 
Is  this  the  road  to  political  power  we  con- 
done? Does  our  support  of  Soviet-backed  ter- 
rorists who  lock  black  women  and  children  in 
huts  and  set  fire  to  them  signify  U.S.  concern 
for  the  black  people  of  Rhodesia  or  con- 
tempt? Honest  answers  to  these  questions 
would  prompt  a  U.S.  change  of  policy  toward 
support  .of  the  black-white  settlement 
reached  recently  in  Rhodesia  which  should 
be  followed  by  a  lifting  of  economic  sanc- 
tions to  give  a  promising  effort  by  men  of 
good  wiU  in  that  part  of  the  world  a  reason- 
able chance  of  success.  * 


STATEMENT  BY  SENATORS  CHURCH 
AND  SARBANES  CONCERNING  THE 
LEADERSHIP  ROLE  IN  THE  PAN- 
AMA CANAL  TREATIES 

•  Mr.  CHURCH.  Mr.  President,  now  that 
the  Panama  Canal  treaties  have  been 
approved  by  the  Senate,  for  both  Sen- 
ator Sarbanes  and  myself  I  wish  to  say 
a  few  words  about  the  work  of  the  ma- 
jority and  minority  leaders  on  the  Pan- 
ama Canal  treaties. 

Both  played  an  essential  role  in  shap- 
ing the  final  form  of  the  treaties,  in 
creating  the  poUtical  consensus  neces- 
sary to  obtain  the  approval  of  two-thirds 
of  the  Senate,  and  in  providing  master- 
ful leadership  during  floor  debate.  These 
treaties  would  not  have  received  the  Sen- 
ate's advice  and  consent  without  the  ac- 
tive and  courageous  support  of  Senator 
Robert  C.  Byrd  and  Senator  Baker. 

There  is  a  long  history  behind  what 
came  to  be  called  the  leadership  amend- 
ments that  dealt  with  problems  that, 
from  the  beginning  of  the  hearings,  con- 
cerned so  many  members  of  the  Foreign 
Relations  Committee.  Their  sponsorship 
of  these  two  amendments  was  the  crucial 
factor  in  reassuring  many  Senators  with 
similar  concerns.  Later,  when  questions 
of  interpretation  about  Senator  DeCon- 
ciNi's  provision  threatened  the  fragile 
consensus  behind  the  treaties,  both  in 
the  Senate  and  in  Panama,  the  leader- 
ship worked  with  all  parties  to  find  the 
key  to  the  problem. 

As  floor  managers  of  the  treaties.  Sen- 
ator Sarb.wes  and  I  had  the  fullest  co- 
operation from  the  majority  and  the 
minority  leader  throughout  the  38  days 
the  Senate  debated  the  treaties.  It  has 
been  a  pleasure  and  an  honor  to  work 
with  them  so  closely. 

Both  have  demonstrated  the  highest 
qualities  of  true  political  leadership. 
They  deserve  the  thanks  of  all  Members 
of  this  body.  Their  role  in  this  contro- 
versial issue  was  crucial.  It  will  not  go 
utmoticed  in  history .• 


BRIGHAM  YOUNG  UNIVERSITY 

•  Mr.  MARK  O.  HATFIELD.  Mr.  Presi- 
dent, as  usual,  columnist  George  Will  has 
insightfully  touched  upon  the  heart  of 
an  important  issue  worthy  of  the  atten- 
tion of  this  Senate. 
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Just  over  a  month  the  Justice  De- 
partment decided  to  officially  announce 
their  Intention  to  sue  Brigham  Young 
University  over  their  policy  which  re- 
quires housing  facilities  for  male  and 
female  students  to  be  separate.  It  has 
been  encouraging  to  read  letters  from 
constituents  over  this  past  month  re- 
sponding to  the  Justice  Department's 
action.  Such  a  move  is  seen  by  many  as  a 
definite  encroachment  upon  the  right  of 
the  private  educational  Institution  to 
maintain  high  moral  standards.  Indeed, 
such  intervention  by  the  Justice  Depart- 
ment, which  bears  the  responsibility  to 
protect  the  civil  rights  of  all  American 
citizens,  in  the  words  of  Brigham  Young 
university  president: 

Assets  a  right  based  upon  statute  against 
our  Constitutional  right  to  the  free  exer- 
cise of  religion  guaranteed  by  the  First 
Amendment. 

This  very  same  concern  has  been 
pointed  out  again  and  again  by  con- 
cerned constituents.  For  example : 

My  wife  and  I  have  four  daughters  we 
hope  someday  to  send  to  a  university  where 
moral  propriety  and  principles  are  up- 
held. Publicly  funded  universities  and  the 
attendant  government's  restrictions  make 
that  hope  a  difficult  task  by  crowding  out 
privately  financed  alternatives.  Now  the 
Justice  Department  seeks  to  use  our  tax  dol- 
lars to  extinguish  all  hope  of  our  dream 
ever  being  fulfilled. 

It  is  important  to  remember  that 
dream  for  religious  freedom,  which  lies 
at  the  heart  of  American  Democracy,  as 
our  Nation  continues  to  fight  the  battle 
for  civil  justice. 

Legislation  has  been  introduced  by 
Senator  McClure  fS.  2721),  of  which  1 
am  a  cosponsor,  which  amends  the  Fair 
Housing  Act  by  resolving  the  apparent 
confiict  foimd  between  title  DC  and  the 
Fair  Housing  Act.  This  bill  would  permit 
separate  housing  for  students  and  staff 
of  private  educational  institutions. 
Trusting  in  the  Justice  Department's 
reasonable  approach  to  this  matter,  I 
do  not  believe  or  hope  that  the  situa- 
tion will  require  legislative  resolve. 

I  refer  my  colleagues  of  the  Senate  to 
George  Will's  article  appearing  in  to- 
day's Washington  Post,  confirming  my 
support  for  the  stand  BYU  has  taken 
against  the  Justice  Department's  action, 
and  ask  that  it  be  printed  in  the  Rec- 
ord at  this  point. 

The  editorial  follows: 

OOVZRNMENT    AS    PEST     (AGAIN) 

It  has  been  said  that  love  and  a  cough 
cannot  be  hid.  That  also  is  true  of  the  gov- 
ernment's tendency  to  look  strange  and  be 
a  pest  while  defending  the  latest  "rights." 
Just  ask  the  people  in  Provo,  Utah,  home 
of  Brigham  Young  University. 

BYU.  a  Mormon  institution,  believes  that 
"a  reasonable  separation  of  the  sexes  in 
housing"  helps  to  maintain  "traditional  re- 
straint in  relations  between  the  sexes."  Al- 
though Washington  has  not  yet  made  tradi- 
tional restraint  illegal,  separation  of  the 
sexes  may  be. 

Some  13,000  of  BYU's  25.000  students  live 
off  campus.  They  are  required  to  rent  from 
landlords  who  agree  to  house  men  and 
women  In  separate  buildings  or  wings.  Most 
students  live  in  apartments  with  three  to 
five  other  students,  and  sign  individual 
rental  agreements.  But  in  1974  Congress  had 
sex  discrimination  on  its  mind,  and  amend- 


ed the  Fair  Housing  Act  to  make  It  "un- 
lawful ...  to  refuse  to  . . .  rent  ...  a  dwelling 
to  any  person  because  of  sex."  The  act  de- 
fines a  "dwelling"  as  a  building  "or  any  por- 
tion thereof." 

Two  years  ago,  a  female  was  refused  an 
apartment  In  a  private  building  reserved  for 
males.  Eventually  her  complaint  came  to  the 
Justice  Department.  In  February,  Justice 
cleared  Its  throat  and  told  BYU:  "This  de- 
partment has  now  completed  an  extensive, 
time-consuming  and  painstaking  Investiga- 
tion" into  BYU's  off-campus  housing  policies 
and  has  reason  to  believe  that  BYU  has 
caused  landlords  to  violate  the  Fair  Housing 
Act.  BYU's  practices  require  action  "to  en- 
sure the  full  enjoyment  of  rights  secured 
by  the  act." 

But  BYU's  motto  is  "The  Glory  of  God 
Is  Intelligence,"  and  it  asked  an  intelligent 
question:  What  rights,  exactly?  In  a  letter 
that  is  a  masterpiece  of  temperateness,  Dal- 
lln  Oaks,  BYU's  president,  noted:  "The  law 
seems  to  require  that  if  a  landlord  has  signed 
rental  agreements  with  five  women  students 
to  live  in  a  six-student  apartment  and  a 
male  applies  for  housing,  the  landlord  must 
rent  the  sixth  space  in  that  apartment  to 
the  male  applicant." 

A  Justice  Department  official  has  said, 
"Any  suit  that  would  try  to  put  men  and 
women  In  the  s;.me  room  would  quite  Justly 
be  classified  as  kooky."  But  Oaks,  who  prob- 
ably understpn  .s  that  kooklness  Is  In  sea- 
son, is  not  reassured,  and  asks: 

Does  BYU  act  unlawfully  In  assigning  stu- 
dents to  dormitories  restricted  to  one  sex, 
and.  If  not,  what  legal  principle  exempts 
campus  housing?  Does  BYU  act  unlawfully 
when  it  tells  off-campus  landlords  that  stu- 
dents will  be  dismissed  if  they  live  in  build- 
ings or  wings  not  restricted  to  a  single  sex, 
and  when  it  urges  landlords  to  accommodate 
that  policy? 

The  Justice  Department's  protectors  of 
"civil  rights"  probably  lack  the  kamikaze  in- 
stinct of  their  counterparts  In  the  Depart- 
ment of  Health,  Education  and  Welfare  and 
may  be  looking  for  a  way  to  retreat  grace- 
fully. Oaks  helpfully  reminds  Justice  that 
Congress  stipulated  that  the  law  forbidding 
sex  discrimination  in  education  does  not  for- 
bid separate  housing  for  the  sexes. 

And  Oaks  notes,  with  the  Innocence  of  a 
reasonable  gentleman  who  lives  far  from 
Washington:  "One  department  of  govern- 
ment should  not  be  In  court  to  prevent  ac- 
tions in  the  private  sector  that  another  de- 
partment expressly  permits  In  federally 
assisted  programs." 

Even  assuming  that  Congress  had  some- 
thing clearly  In  mind  when  It  banned  sex 
discrimination  In  housing.  Congress  obvi- 
ously did  not  Intend  to  compel  sexual  inte- 
gration in  campus  housing.  Nor  did  Con- 
gress expect  that,  four  years  later.  Justice 
would  be  asserting  a  right  based  on  that  stat- 
ute against  BYU's  constitutional  right  to 
the  free  exercise  of  religion. 

If  the  ban  on  sex  discrimination  that  Con- 
gress reflexively  inserted  Into  the  Pair  Hous- 
ing Act  can  cause  government  to  become,  al- 
most absent-mindedly,  a  pest  in  Provo. 
imagine  the  mischief  that  ideological  law- 
yers and  compliant  Judges  could  produce 
with  the  vacuous  language  of  the  proposed 
Equal  Rights  Amendment.  It  blandly  says 
that  "equality  of  rights  "  shall  not  be  denied 
or  abridged  on  account  of  sex. 

BYU  Is  an  inconvenient  institution  be- 
cause it  is  out  of  step  with  the  march  of 
progress,  and  the  government,  in  its  rolo  as 
sergeant  major,  is  barking  orders.  Obviously 
there  are  "now"  people  who  believe  that 
BYU's  practices,  which  are  decidedly  not 
"now."  should  for  that  reason  be  illegal. 

BYU  can  defend  itself,  but  it  needs  to  do 
so  only  because  government,  having  made  a 
fetish  of  abstract  rights,  is  making  a  nui- 
sance of  itself,  again.0 


•  Mr.  GARN.  Mr.  President,  George  P. 
Will  is,  as  most  of  us  readily  admit,  one 
of  the  most  brilliant  and  learned  com- 
mentators in  the  country.  He  is  partic- 
ularly good  at  calm  analysis  of  the  pre- 
vailing world  view  and  in  pointing  out 
the  inconsistencies  and  plain  errors  and 
stupidities  of  that  viewpoint.  Of  course, 
one  of  the  most  fascinating  aspects  of 
'  Mr.  Will's  analyses  is  that  he  often  suc- 
ceeds in  showing  that  what  we  at  first 
thought  was  a  "world  view"  is  in  fact 
not  a  widely  held  view  at  all,  but  the 
view  of  small  group  of  intellectuals,  bu- 
reaucrats, or  writers  who  represent 
neither  the  scholarly,  governmental,  and 
journalistic  communities  nor  the  law, 
logic,  and  reason.  What  this  small  group 
does  represent  is  sometimes  not  clear, 
but  in  the  case  most  recently  addressed 
by  Mr.  Will  it  represents  the  "now  peo- 
ple" who  believe  that  the  "now  ethic" 
should  be  extended  by  force  of  law  to 
those  who  are  not  "now  people." 

Gratefully,  the  "now  ethic"  at  the 
Department  of  Justice  is  promoted  by 
reasonable  people.  At  least  we  may  say 
that  they  have  acted  reasonably  (al- 
though mistakenly)  to  this  point.  After 
notifying  Brigham  Young  University 
(BYU)  in  Provo,  Utah,  of  its  intent  to 
file  suit  under  the  provisions  of  the  Fair 
Housing  Act,  the  Department  of  Justice 
has  acted  in  good  faith  in  negotiations 
aimed  at  avoiding  litigation.  I  very  much 
hope  that  litigation  can  be  avoided  and 
understand  that  Justice  and  BYU  may 
be  nearing  an  agreement. 

The  BYU  housing  case  may  soon  go 
away,  but  remaining  will  be  the  tendency 
of  the  Federal  Government  to  involve  It- 
self in  the  most  minor  private  decisions. 
This  involvement  can  only  be  had  at  some 
cost  and  that  cost  is  growing  increas- 
ingly unacceptable:  There  is  the  direct 
cost  of  Federal  investigations,  research 
and  litigation;  there  is  the  less  evident 
(to  some)  loss  of  personal  and  insti- 
tutional freedom;  and  there  is  tremen- 
dous loss  of  governmental  prestige  and 
trustworthiness  as  the  government  seeks 
to  enforce  the  unjustifiable — necessarily 
at  the  expense  of  that  which  is  urgent 
and  required.* 

•  Mr.  McCLURE.  Mr.  President,  I  would 
like  to  associate  myself  with  the  remarks 
of  my  colleague  from  Oregon,  Mr.  Hat- 
field regarding  George  F.  Will's  edi- 
torial in  todays  Washington  Post,  en- 
titled "Government  As  Pest  (Again) ." 

Mr.  Will  appropriately  points  out  that 
a  failure  in  legislative  drafting  has 
forced  one  Department  of  the  Govern- 
ment to  go  to  court  to  prevent  actions 
in  the  private  sector  that  Department 
expressly  permits.  Several  years  ago  we 
recognized  discriminatory  practices  in 
the  field  of  education  based  solely  upon 
sex.  In  response  to  this  problem  we 
adopted  title  IX;  forbidding  sex  dis- 
crimination in  education.  In  doing  so 
however,  we  stipulated  that  under  cer- 
tain specific  circumstances  distinctions 
could  be  drawn  based  solely  upon  sex. 
One  of  these  circumstances  dealt  with 
housing  in  connection  with  educational 
institutions.  It  was  apparent  that  we  all 
recognized  that  the  Federal  Govern- 
ment should  not  dictate  to  private  in- 
dividuals that  cohabitation  would  be  a 
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part  of  their  nondiscriminatory  educa- 
tion. Yet,  in  1974  when  we  had  sex  dis- 
crimination on  our  mind,  and  we 
amended  the  Pair  Housing  Act  to  for- 
bid discrimination  based  upon  sex,  we 
failed  to  include  a  similar  exclusion  with 
regard  to  housing  occupied  by  students. 

Although  I  felt  that  we  had  made  our 
intentions  clear,  our  oversight  has 
caused  the  Justice  Department  to 
threaten  one  of  our  Nation's  universities, 
Brigham  Young  University,  which  is  re- 
nowned for  its  high  moral  standards, 
with  a  law  suit  which  would  in  effect 
sanction  cohabitation.  I  feel  it  is  unfor- 
tunate that  the  Justice  has  failed  to 
read  the  spirit  of  the  law  as  indicated 
by  our  intentions.  However,  this  prob- 
lem does  point  out  the  important  re- 
sponsibility that  Congress  possesses  to 
clear  and  consisted  Lly  state  the  law. 

In  order  to  clariiy  Congress  inten- 
tions and  make  this  clear  even  to  those 
in  the  Justice  Department  who  will 'ac- 
cept restraint  on  their  power  no  other 
way,  I  have  offered  S.  2721  which  states 
with  precision  and  certainty  the  obvious 
fact  that  requiring  separate  living  facili- 
ties for  young  people  in  school  is  not  a 
violation  of  the  fair  housing  laws  of  the 
United  States.* 


DESIGNED  TO  EQUALIZE 

•  Mr.  BURDICK.  Mr.  President,  I  would 
like  to  Include  in  the  Record  two  letters 
relating  to  the  U.S.  Office  of  Education's 
interpretation  of  three  words  in  the  Im- 
pact aid  laws:  "designed  to  equalize." 
Specifically,  these  letters  concern  the 
lengthy  and  complex  regulations  OE  has 
devised  to  define  these  words. 

Current  law  allows  States  whose  school 
aid  programs  are  designed  to  equalize  ex- 
penditures to  consider  Federal  impact  aid 
as  local  resources,  since  it  is  intended  to 
replace  local  taxes  lost  because  of  Fed- 
eral installations.  Yet,  in  their  effort  to 
define  what  "designed  to  equalize" 
means,  OE  has  taken  it  upon  itself  to 
demand  near  perfect  equalization  of 
State  education  funds — a  demand  that 
is  far  beyond  the  congressional  intent  of 
the  law  and,  I  believe,  an  unnecesary  en- 
croachment on  the  State  and  local  gov- 
ernment's right  to  run  their  own  educa- 
tion systems. 

It  is  interesting  to  note  that,  although 
one  of  these  letters  comes  from  the 
Council  of  Chief  State  School  Officers 
and  the  other  from  a  local  school  super- 
intendent, the  feelings  expressed  are  the 
same:  That  these  OE  regulations  are 
arbitrary,  overly  restrictive,  and  need  to 
be  altered. 

The  regulations  have  been  a  continu- 
ing headache  for  North  Dakota,  Kansas, 
and  other  States  whose  school  aid  pro- 
grams partially  recognize  Federal  impact 
aid  payments  as  local  resources.  As  more 
States  improve  their  school  aid  laws,  I 
might  add,  they,  too,  will  face  similar 
problems. 

North  Dakota,  which  has  one  of  the 
best  equalization  programs  in  the  Na- 
tion, currently  has  87  percent  equalized 
revenues — a  perilously  small  two  per- 
centage points  above  the  arbitrary  85 
percent  level  demanded  by  OE.  Given 


the  practical  problems  of  available  fund- 
ing, the  political  problems  of  meeting 
State  legislative  demands,  and  the  reedity 
of  helping  school  districts  with  widely 
differing  tax  bases,  however,  I  believe  the 
North  Dakota  percentage  is  perfectly  ac- 
ceptable. It  is,  in  fact,  a  very  good  per- 
centage. But  what  is  really  important, 
however,  is  that  the  North  Dakota  school 
aid  program  is  designed  to  insure  that 
the  percentage  of  equalized  revenues  is 
always  relatively  high.  And  it  is  this  fact 
which  the  law  directs  OE  to  determine. 
It  does  not  give  them  the  authority  to 
dictate  to  the  States  the  exact  amount 
of  equalized  or  unequalized  revenues 
they  should  have. 

The  first  letter  I  would  like  to  put  in 
the  Record  speaks  to  this.  It  comes  from 
the  Council  of  Chief  State  School  Of- 
ficers who,  at  their  March  meeting, 
psissed  a  resolution  unanimously  recom- 
mending deletion  of  section  5(d)  (2)  (B) 
from  Public  Law  81-874.  Such  a  deletion 
would  iake  away  from  OE  the  authority 
to  define  the  "designed  to  equalize" 
clause  while,  at  the  same  time,  continu- 
ing protection  of  the  interests  of  school 
districts. 

The  second  letter  comes  from  the  Su- 
perintendent of  Schools  in  Grand  Forks, 
N.  Dak.,  Mr.  Burton  M.  Nygren.  Grand 
Forks  is  one  of  the  two  largest  recipients 
of  impact  aid  in  North  Dakota.  Yet  this 
letter,  too,  urges  that  OE  relax  its  overly 
stringent  regulations.  Mr.  Nygren  de- 
scribes the  serious  problems  at  the  local 
level  created  by  the  continuing  uncer- 
tainty of  Federal  funding. 

In  light  of  the  continuing  inflexibility 
of  OE  on  this  subject  and  the  unending 
problems  North  Dakota  and  other  States 
have  faced,  I  would  like  to  see  the  Sen- 
ate adopt  the  position  of  the  Chief  State 
School  Officers  and  strike  section  5(d) 
(2)  (B)  from  the  law.  The  term  "designed 
to  equalize"  does  not  require  States  to 
achieve  perfect  equalization.  It  requires 
only  that  they  have  programs  whose  goal 
is  to  equalize.  Deletion  of  this  provision 
would  retain  that  requirement  and  would 
leave  intact  that  section  of  the  law 
which  protects  local  school  districts. 
That  section,  in  fact,  contains  a  fair 
formula  which  allows  the  States  to  count 
only  that  portion  of  local  resources 
which  are  equalized.  This  is  built-in 
protection,  fair  to  both  the  States  and 
local  agencies. 

I  would  hope  that  the  Congress  will 
take  action  this  year  in  the  1978  ESEA 
bill  to  resolve  this  matter  once  and  for 
all.  Whether  it  is  through  elimination  of 
section  5(d)(2)(B)  or  through  some 
other  action,  I  hope  very  much  that  we 
can  ease  the  strict  and  arbitrary  stand- 
ards now  demanded  by  the  Office  of  Edu- 
cation. 

Mr.  President,  I  ask  that  the  two  let- 
ters be  printed  in  the  Record. 

The  letters  follow : 

March  13.  1879. 

Hon.  QUENTIN  N.  BUKDICK, 

U.S.  Senate. 
Washington,  D.C. 

Dear  Senator  Bchdick:  I  thought  you 
would  want  to  know  that  the  Council  mem- 
bership, at  Its  Annual  Legislative  Meeting 
on  March  7,  1978,  voted  imanimously  to  sup- 
port a  resolution  sponsored  by  State  Superin- 


tendent Howard  Snortland  regarding  the  use 
of  Impact  Aid  payments  in  states  which 
have  moved  to  equalize  expenditures  in  their 
state  aid  formula.  Specifically,  the  Oouncll 
recommended  that  Section  S(d)(2)(B)  be 
deleted  from  P.L.  81-874. 

This  action  was  based  on  the  experience 
of  the  affected  states  which  have  had  con- 
tinuing problems  In  their  attempts  to  meet 
arbitrary  and  unrealistic  criteria  suggested 
In  regulations  promulgated  by  the  U.8.  Of- 
fice of  Education  over  the  period  of  the  last 
several  years.  The  recommended  deletion 
would  remove  the  authority  of  the  Com- 
missioner to  develop  such  regulations  and, 
at  the  same  time,  continue  to  protect  the  in- 
terests of  local  education  agencies. 

The  Council  is  anxious  to  assist  you  and 
your  colleagues  toward  the  successful  res- 
olution of  this  problem  which  is  of  such 
critical  Importance  to  the  State  of  North 
Dakota,  and  a  growing  number  of  other 
states  as  they  move  toward  greater  eqxializa- 
tlon  efforts  In  their  respective  state  aid  for- 
mulas. 

Sincerely, 

John  W.  Adams, 
Director.  Federal-State  Relations. 

March  10,  1978. 
Senator  Qtientin  Bxtrdick, 
Russell  Senate  Office  Building 
Washington,  D.C. 

Dear  Senator  Bxtrdick  :  Although  I  haven't 
written  you  since  becoming  Superintendent 
In  Grand  Forks,  I  know  you  and  your  staff 
have  been  most  helpful  over  the  years  in 
resolving  problems  related  to  P.L.  874  Impact 
Aid  funding.  Payments  have  come  In  well 
this  year,  and  we  appreciate  the  efforts  made 
by  your  office. 

As  you  are  well  aware.  North  Dakota's  law 
requiring  a  deduct  of  P.L.  874  in  calculating 
Grand  Porks'  (or  any  other  district's)  foun- 
dation aid  payment  does  confiict  with  federal 
law  and  regulations  as  presently  Interpreted. 

There  is  a  philosophical  and  practical  issue 
as  to  why  a  state,  such  as  North  Dakota, 
should  not  deduct  P.L.  874  payments.  Cer- 
tainly, such  monies  are  provided  in  lieu  of  a 
local  tax  base.  Indeed  the  federal  government 
has  recognized  that  a  deduct  mechanism  Is 
reasonable  if  the  state's  program  of  financing 
education  Is  well  equalized. 

How  the  federal  government  determines 
the  adequacy  of  a  state's  equalization  pro- 
gram is  so  cofnpllcated  most  cannot  under- 
stand  It   Including  myself — and   I've   tried. 

Personally,  I  understand  the  contentions 
of  both  the  state  and  federal  governments 
that  you  should  or  shouldn't  deduct.  Good 
arguments  can  I^  made  on  both  sides.  This 
doesn't  help  resrtve  the  problem,  however. 

In  Grand  Forks  the  uncertainty  each  year 
or  whether  or  not  well  be  in  compliance  with 
federal  law  and  regulations  leads  to  problems 
of  budget  planning,  of  staff  morale,  of  poorer 
relations  between  Base  and  town,  and  of 
great  exasperation  of  the  School  Board  and 
the  general  public. 

My  position  is  that  the  federal  law  and 
regulations  are  overly  complicated  and  arbi- 
trary regarding  the  deduct  provisions  of 
Impact  Aid.  A  situation  where  H.E.W.  is  at- 
tempting to  Judge  how  well  state  education- 
al financing  plans  are  working  (equalized) 
seems  unworkable.  There  Is  such  a  range  of 
approaches  to  how  states  finance  local  school 
districts  that  the  federal  government  will 
probably  never  come  up  with  a  law  or  regu- 
lations broad  and  narrow  enough  to  cover  all 
circumstances-  in  an  equitable  manner. 

It  is  my  information  that  some  work  is 
being  done  on  P.L.  874  during  the  current 
session.  Senator  Burdlck,  I  would  urge  you 
to  support  a  change  In  the  law  which  would 
allow  states  a  PL.  874  deduct  without  the 
complex  or  stringent  conditions  now  im- 
posed by  the  federal  government. 

If  such  a  direction  is  politically  unreal- 
istic,   then   the   current  arbitrary   and   re- 
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atrlctlve  controls  determining  whether  states 
have  adequately  equalized  must  be  changed. 
North  Dakota  presently  has  a  good  system  of 
equalizing  educational  costs  and  It  has  been 
Improving  the  level  of  equalization  since 
1971.  Yet  compliance  with  federal  regula- 
tions Is  most  difficult. 

The  present  law  and  administration  of  It 
by  HJI.W.  Impose  regulations  so  rigid  and 
unreachable  that  the  effect  Is  to  deny  states 
the  opportunity  to  exercise  the  deduct  pro- 
vision even  when  their  equalization  pro- 
grams are  working  well  such  as  m  North 
Dakota. 

I  hope  1978  will  be  the  year  we  can  finally 
resolve  this  frustrating  annual  problem. 
Thanks  for  your  help.  Please  contact  me  If 
I  can  assist  with  any  specific  Information 
regarding  the  Grand  Porks  School  System. 
Sincerely. 

BtJRTON  M.  Ntoben, 

SupeTinte7ident.% 


PRIME    MINISTER    WELCOMES    U.S. 
BUSINESSMEN 

•  Mr.  OOLDWATER.  Mr.  President,  we 
have  heard  a  great  deal  in  recent  weeks 
from  President  Carter,  UJ*.  Ambassador 
Andrew  Young,  and  Secretary  of  State 
Cyrus  Vance  about  what  should  be  done 
in  Rhodesia.  Most  of  what  has  been  said 
has  been  the  administration's  idea  of 
what  constitutes  an  acceptable  settle- 
ment of  a  so-called  Rhodesian  problem. 
By  and  large,  it  ignores,  and  indeed  has 
labeled  "illegal,"  the  very  important 
agreement  already  reached  by  Rhode- 
sian leaders  for  the  orderly  development 
of  majority  rule  in  that  coimtry. 

At  this  stage,  it  strikes  me  that  it 
might  be  well  for  the  Members  to  under- 
stand how  Prime  Minister  Ian  Smith  of 
Rhodesia  feels  about  the  situation.  Re- 
cently, the  Prime  Minister  met  with  a 
group  of  American  businessmen  taking 
part  in  a  Time  magazine  tour  of  Rhode- 
sia. What  he  had  to  say  to  them  was 
very  much  to  the  point  and  I  ask  to  have 
his  remarks  printed  in  the  Record. 

The  remarks  follow : 

PaiMK  Minister  Welcomes  U.S.  Businessmen 
The  following  are  extracts  from  an  address 
made  by  the  Prime  Minister,  Mr.  Ian  Smith, 
to  American  businessmen  taking  part  In  the 
Time  magazine  tour,  at  the  Prime  Minister's 
residence  In  Salisbury  on  Tuesday 
(March  21). 

I  am  speaking  to  you  tonight  In  my  capac- 
ity as  first  Chairman  of  the  Executive  Coun- 
cil and  I'm  sure  I  represent  the  views  of  the 
other  three  members  who  Joined  me  today 
In  the  first  meeting  of  otir  Executive  Council. 

I  don't  want  to  go  back  too  far  In  history 
but  perhaps  it  Is  appropriate  for  me  to  say 
that  we  were  disappointed  by  the  action 
which  the  American  Government  took  at  the 
time  of  the  Imposition  of  sanctions  against 
ua.  We  feel  that  now  there  is  an  opportunity 
for  them  to  rectify  any  wrong  which  may 
have  been  done.  We  believe  that  an  Injustice 
was  done  to  us  and  we  think  at  least  two 
should  have  been  given  a  chance  to  state  our 
case.  Unfortunately  a  lot  of  members  of  the 
Free  World  Including  your  own  country  al- 
lowed the  British  Government  to  lead  them 
by  the  nose  into  Joining  In  the  imposition  of 
sanctions  against  us.  For  a  country  which 
has  the  reputation  of  yours,  of  maintaining 
the  highest  standards  as  far  as  Impartiality 
and  Justice  is  concerned,  this  was  an  unusual 
act  to  put  it  mildly,  because  you  put  us  in 
the  dock  and  charged  us.  you  convicted  us 
and  you  actually  sentenced  us  without  ever 
giving  us  an  opportunity  to  defend  ourselves. 


I  think  you  will  agree  with  me  when  I  say 
there  could  be  no  more  fundamental  breacb 
of  the  ethics  of  Justice  than  that.  But  I  don't 
want  to  go  into  recrimination.  I  believe  now 
we  should  be  able  to  put  things  right. 

The  next  importent  part  that  America 
played  was  when  we  met  Dr.  Kissinger  in 
September  '76  and  he  was  then  asked,  on 
behalf  of  the  British  and  American  Govern- 
ments to  sell  an  agreement  to  us  which  he 
told  us  was  a  British  agreement  but  that  the 
Americans  backed  it.  This  was  a  dramatic 
change  for  us.  We  accepted  then  something 
which  we  hoped  we  would  never  have  had  to 
accept.  We  had  all  along  believed  In  a  system 
of  meritocracy,  but-we  were  told  that  in  this 
world  today  it  had  to  be  "one  man  one  vote", 
whether  we  like  it  or  not.  and  If  we  did  not 
like  it.  then  life  was  not  going  to  be  easy  for 
us  so  we  accepted  It.  A  traumatic  decision  for 
Rhodesia. 

The  Rhodesian  nation  accepted  it  with 
great  statesmanship  with  tremendous  grace. 
However,  when  we  went  to  Geneva  to  im- 
plement it  the  thing  fell  through  because 
the  British  Government  allowed  themselves 
to  be  deviated  from  the  terms  of  the  agree- 
ment. We  were  promised  that  if  we  accepted 
this  magic  thing,  "one  man  one  vote",  that 
the  British  and  American  governments  guar- 
anteed they  would  remove  sanctions.  They 
would  acknowledge  us.  They  would  Join  with 
us  In  calling  for  an  end  to  terrorism,  and 
they  told  'is  that  as  the  leading  powers  of 
the  Free  V  orld  this  would  be  of  tremendous 
Influence. 

It  was  no  fault  of  ours  it  broke  down  and 
we  weie  left  in  the  middle.  We  picked  up  the 
threads  and  eventually  we  got  the  Internal 
black  political  leaders  to  come  and  talk  to 
us.  Britain  had  been  pulling  them  away  from 
us  for  years,  telling  them  that  we  were 
wrong,  that  we  were  bad  and  we  couldn't 
be  trusted.  I  think  I  can  say  now  that  the 
black  political  leaders  with  whom  I  have 
been  talking,  will  tell  you  that  they  found 
once  they  came  face  to  face  with  us  that  we 
were  not  what  the  British  had  painted  us  to 
be.  In  fact  they  may  have  come  to  the  con- 
clusion that  we  are  probably  a  little  better, 
a  little  stralghter  to  deal  with  than  those 
they  dealt  with  in  the  British  Government. 
We  have  accepted  in  this  new  Agreement 
exactly  what  we  accepted  under  the  Anglo- 
American  proposals  which  Kissinger  sold  to 
us,  and  the  crux  of  the  matter  is  "majority 
rule".  Our  plea  now  to  the  Free  World  is  to 
give  us  what  they  promised  us  when  Kissinger 
sold  us  those  proposals.  We  have  now  ac- 
cepted what  they  asked  us  to  accept  on  that 
occasion  so  are  we  not  Justified  In  saying- 
why  do  you  not  now  deliver  the  goods  which 
you  promised  us  at  that  time?  And  there  is  an 
even  greater  case  now. 

I'm  sure  I  don't  have  to  tell  you  of  the 
communists'  march  down  Africa — how  they 
started  in  Angola.  Had  the  Free  World  come 
In,  there  they  would  have  had  two  thirds  of 
the  population  of  that  country  on  their 
side — but  they  didn't.  The  Russians  had  one 
third,  they  came  in  and  they  have  taken 
over.  I  don't  have  to  remind  you  of  what  is 
happening  in  the  Horn  of  Africa  today,  you 
know  as  much  about  it  I'm  sure  as  we  do 
here  in  Rhodesia. 

I  think  that  the  one  thing  that  might  help 
us  is  that  the  Free  World  now  believes  that 
the  Russians  might  come  further  down  Into 
thte  part  of  the  world.  And  if  the  Free  World 
sits  back  and  allows  that.  It  would  be  a  trag- 
edy because  this  Is  a  little  part  of  Africa 
which  has  always  been  associated  with  the 
Free  World.  We  believe  in  private  enterprise. 
We  believe  in  Western  democracy  and  we 
want  to  be  on  the  side  of  Western  democracy. 
If  we  fall  now.  then  you  know  what  the 
alternative  is — that  the  people  who  are  being 
pushed  by  the  Russians  or  the  Marxists,  will 
then  come  in  at  the  point  of  a  gun.  because 


it  has  been  made  clear  to  us  that  we  won't 
get  help  from  the  Free  World.  They  don't 
supply  us  with  the  things  that  we  need  to 
defend  ourselves,  not  even  If  we  are  prepared 
to  pay  for  them.  These  other  people,  they  get 
their  requirements  free  from  the  com- 
munists. 

I  want  to  tell  you.  and  I  speak  as  a  white 
Rhodesian.  that  the  information  before  me, 
which  I  believe  is  very  accurate,  from  our 
Security  Forces,  tells  me  that  the  three  black 
leaders  with  whom  I  have  made  an  agree- 
ment represent  from  85  percent  to  90  per- 
cent of  black  opinion  In  this  country.  What 
more  can  we  do  than  come  to  a  peaceful 
agreement  with  them,  accepting  what  they 
have  been  asking  for.  and  fighting  for,  for  a 
long  time.  We  have  now  given  them  this.  I 
wonder  if  one  could  make  a  better  case  for 
saying  that  there  is  no  need  for  the  fighting 
to  go  on.  At  least  we  would  hope  that  our 
friends  in  the  Free  World  would  not  lend 
their  support  to  the  fighting,  for  it  is  the 
Intention  of  the  Marxists  who  are  behind 
them  to  encourage  the  fighting  to  continue.* 
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AID  TO  CYPRUS.  GREECE,  AND 
TURKEY  AND  PEACE  IN  EASTERN 
MEDITERRANEAN 

•  Mr.  KENNEDY.  Mr.  President,  3  days 
ago  I  called  on  this  floor  for  a  major 
U.S.  diplomatic  initiative,  working  closely 
with  the  United  Nations,  to  move  toward 
a  settlement  of  the  territorial,  constitu- 
tional, humanitarian,  and  security  issues 
facing  the  people  of  Cyprus. 

I  strongly  believe  that  the  pressing 
issue  should  be  negotiations  over  Cyprus, 
not  arms  for  Turkey.  The  administration, 
working  closely  with  U.N.  Secretary  Gen- 
eral Waldheim,  should  actively  encour- 
age a  comprehensive  peace  settlement  for 
that  strife-torn  island. 

I  am  therefore,  deeply  concerned  by 
the  administration's  recent  request  to  lift 
the  embargo  on  arms  supply  to  Turkey. 
We  must  recall  that  the  Congress  first 
imposed  this  embargo  because  Turkey 
used  American  arms  to  invade  and  oc- 
cupy Cyprus  in  August  1974 — In  violation 
of  its  legal  obligations  to  the  United 
States. 

The  circumstances  have  not  changed 
substantially  since  1974.  Today,  30,000 
Turkish  troops  continue  to  occupy  nearly 
40  percent  of  Cyprus,  displacing  over 
200,000  Greek  Cypriots  from  their  homes 
and  lands. 

We  cannot  justify  to  the  American 
people  a  lifting  of  the  arms  embargo, 
tmless  and  until  there  is  substantial 
movement  toward  a  just  solution  of  the 
Cyprus  trsigedy.  The  Government  of 
Cyprus  has  made  serious  efforts  to  move 
toward  such  a  solution.  Greek  Cypriots 
are,  I  believe,  increasingly  prepared  to 
negotiate  reasonable  territorial  and  con- 
stitutional guarantees  for  the  Turkish - 
Cypriot  minority.  But  we  have  failed  to 
see  a  constructive  approach  from  Turk- 
ish Cypriot  leaders  since  1974 — a  failure 
subsidized  by  Turkish  troops  and  U.S.- 
supplied  arms. 

Last  week,  the  Turkish  side  responded 
at  long  last  to  the  April  1977  Greek  Cyp- 
riot proposals  on  both  territorial  and 
constitutional  arrangements.  This  week. 
Secretary  General  Waldheim  Is  present- 
ing the  Turkish  proposals  to  the  Cyprus 
Government.  The  reported  Turkish  re- 
sponse still  falls  short  of  what  is  needed, 


but  we  must  all  hope  that  Mr.  Waldheim 
can  bring  about  serious  and  productive 
efforts  by  both  sides  to  resolve  their 
differences. 

The  last  thing  that  this  fragile  diplo- 
matic process  needs,  at  this  early  stage, 
is  a  major  new  U.S.  commitment  of  arms 
to  Turkey.  Instead  of  coming  to  the  Con- 
gress with  a  request  to  lift  the  embargo, 
the  administration  should  be  telling  us  of 
new  U.S.  efforts  to  help  resolve  the  dif- 
ferences on  Cyprus. 

It  is  a  sad  commentary  that  Cyprus 
can  be  relegated  to  the  back  burner  of 
diplomacy  for  1  year,  but  Turkish  de- 
mands can  precipitate  an  urgent  arms  re- 
quest from  the  administration.  This  is  a 
sharp  turnaround  of  the  U.S.  position  up 
to  only  a  few  weeks  ago:  that  further 
movement  on  arms  supply  should  follow, 
not  precede,  diplomatic  movement  on 
Cyprus. 

So  instead  of  seeking  arms  for  Tur- 
key, we  should  be  pursuing  peace  for 
Cyprus.  We  should  now  be  making  seri- 
ous efforts  to  guarantee  the  rights  of  the 
Turkish  minority  and  the  Greek  ma- 
jority in  that  island,  in  the  context  of  a 
comprehensive  settlement  which  ad- 
dresses both  the  constitutional  and  the 
territorial  issues. 

Greece  and  Turkey  now  have  responsi- 
ble leaders,  with  a  serious  interest  in 
resolving  differences  not  only  over  Cy- 
prus but  over  boundaries  in  the  Aegean. 
I  welcome  both  the  direct  discussions  be- 
tween Prime  Ministers  Karamanlis  and 
Ecevit  and  their  stated  interest  in  im- 
proving relations  between  their  two 
countries.  The  elements  of  statesman- 
ship, of  readiness  to  take  risks  for  peace, 
are  now  apparent  in  the  eastern  Medi- 
terranean. 

Greece  and  Turkey  are,  furthermore, 
longstanding  friends  and  allies  of  the 
United  States.  Democracy  should  prosper 
with  peace  in  each  of  our  countries,  as 
well  as  in  Cyprus,  and  our  commitment 
to  each  other's  security  in  the  NATO 
alliance  should  remain  firm. 

These  interests  can  and  must  be 
brought  into  balance.  We  all  should  have 
an  interest  in  moving  the  peace  process 
forward  in  Cyprus.  Substantial  progress 
will  make  it  possible  to  consider  arms 
supply  without  incurring  the  unaccept- 
able risk  of  destroying  this  process. 
.  Nor  should  we  consider  assistance  to 
Turkey  in  isolation  from  assistance  to 
Cyprus  and  to  Greece.  The  administra- 
tion has  requested  $175  milUon  in  for- 
eign military  sales  (FMS)  financing  for 
Turkey  and  only  $140  million  for  Greece, 
after  having  requested  $18  million  less  in 
its  original  budget  request.  It  is  incon- 
gruous, to  say  the  least,  that  we  appear 
to  reward  Turkey — which  has  failed  to 
withdraw  its  forces  from  Cyprus  and  is 
threatening  to  review  our  bilateral  and 
NATO  ties — at  the  same  time  as  we  ap- 
pear to  penalize  Greece — which  has  been 
our  longstanding  ally,  having  survived 
the  trauma  of  dictatorship  to  which  the 
United  States  had  contributed,  and 
which  is  now  moving  toward  closer  as- 
sociation with  both  NATO  and  the  Euro- 
pean Commimity.  At  a  minimum,  tha  as- 
sistance that  we  give  Greece  should  be 
equivalent  to  any  assistance  we  give 
Turkey. 


Finally,  it  is  inconceivable  that  the  ad- 
ministration should  move  to  reduce  our 
humanitarian  assistance  to  Cyprus  it- 
self from  $15  million  in  fiscal  year  1978 
to  $5  million  in  fiscal  year  1979.  Over 
200,000  refugees  remain  to  be  cared  for; 
large  proportions  of  the  island's  housing, 
health  and  education  facilities,  agricul- 
ture and  industry  have  been  destroyed  or 
dislocated;  70  percent  of  the  total  pro- 
ductive capacity  is  now  in  Turkish  hands. 
The  Government  of  Cyprus  has  esti- 
mated that  it  will  cost  $78,200,000  for  its 
special  relief  fund,  including  housing, 
welfare,  education,  and  training,  in 
1979 — excluding  the  ordinary  HEW 
budget  and  additional  benefits  and  pen- 
sions for  the  displaced.  The  least  that 
we  can  and  should  do  is  maintain  the 
level  of  our  contributions  to  the  enor- 
mous tasks  of  reconstruction  and  reha- 
bilitation still  ahead  of  Cyprus,  and  I 
intend  to  sponsor  increased  funding  to 
this  effect. 

The  first  priority  of  the  United  States, 
in  the  eastern  Mediterranean  as  well  as 
elsewhere,  must  be  to  encourage  a  peace- 
ful and  just  settlement  of  the  conflicts 
that  persist  in  Cyprus  and  the  Aegean.  It 
would  be  premature  and  dangerous  for 
us  to  lift  the  arms  embargo  against 
Turkey  until  substantial  progress  is 
achieved.  Our  interests  and  assistance 
can  be  brought  into  balance,  not  by 
threats  to  end  aUiances,  but  by  putting 
peace  ahead  of  arms  in  this  conflict- 
ridden  part  of  the  world. 

Mr.  President,  I  ask  that  two  thought- 
ful editorials  from  the  New  York  Times, 
on  this  important  issue,  be  printed  in 
the  Record. 

The  material  follows : 

IProm  the  New  York  Times.  Mar.  31.  1978] 
The  Way  Back  F^om  Ctpkus 

Since  1974,  when  Turkish  troops,  using 
American  weapons,  occupied  two-fifth^  of 
the  island  of  Cyprus,  relations  between  An- 
kara and  Washington  have  been  sour.  Con- 
gress has  limited  the  flow  of  additional  arms 
until  Turkey  pulls  back  its  forces:  successive 
Turkish  Governments  have  reftised  to  deflne 
their  conditions  for  withdrawal  under  such 
pressure.  Both  the  United  States  and  Turkey 
will  end  up  losers  If  no  way  can  be  found 
to  break  out  of  this  bind.  Turkey  could 
point  the  way  by  revealing  its  proposals  for 
a  Cyprus  settlement. 

Turkey's  Invasion  was  scarcely  unprovoked. 
The  18  percent  Turkish  minority  on  Cyprus 
had  never  been  well  treated  by  the  Greek 
majority.  And  in  July  1974,  a  coup  brought 
to  power  a  hard-line  Greek-Cypriot  faction 
that  seemed  likely  to  take  even  less  account 
of  Turkish -Cypriot  rights.  Although  the  in- 
surgent regime  lasted  only  a  few  days,  that 
was  long  enough  to  precipitate  Ankara's 
invasion. 

Ankara  has  reacted  to  the  limit  On  arms 
sales — J175  million  this  year — by  sharply 
restricting  American  use  of  NATO  facilities 
In  Turkey.  Under  steady  pressure  from 
Greek-Americans,  Congress  has  remained 
flrm.  But  the  Ford  Administration  strongly 
deplored  the  Congressional  restrictions  as 
harmful  to  NATO — and  thus  caused  the 
Greek  Government  to  curtail  its  military 
cooperation  with  NATO.  The  Carter  Admin- 
istration has  tried  to  straddle  the  issue.  It 
has  continued  dlsciissions  for  a  defense 
agreement  that  would  substantially  Increase 
American  military  aid  to  Turkey.  But  it  has 
Implied  that  it  would  not  conclude  the 
agreement  until  there  had  been  progress  on 
Cyprus.  Early  this  month.  Secretary  of  State 
Vance  was  explicit:   Washington  would  not 


move,  he  told  Congress,  until  it  had  ex- 
amined proposals  for  Cyprus  promised  by 
Turkey's  new  Prime  Minister.  Bulent  Ecevit. 

More  intolerable  "linkage,"  responded  Mr. 
Ecevit — and  this  time  from  the  Adminis- 
tration, not  merely  from  Congress.  He  coun- 
tered with  reverse  linkage:  no  Cyprus  pro- 
posals until  the  heat  is  off.  That  message, 
and  subsequent  hints  that  Turkey  might 
withdraw  Its  half-million  men  from  NATO's 
command  and  even  sign  a  nonaggresslon 
pact  with  Moscow,  caused  a  high-level  Ameri- 
can delegation  to  hurry  to  Ankara  this  week 
to  attempt  to  set  things  right. 

That  won't  be  easy.  Strong  sentiment  con- 
tinues in  Congress  that  Turkish  concessions 
are  necessary  before  normal  military  rela- 
tions can  resume.  That  sentiment  is  Justi- 
fied. Turkey  broke  United  States  law  and 
violated  the  spirit  of  its  alliance  when  It 
used  American  weapons  to  expel  Greek 
Cypriots  from  their  homes  and  farms.  Hav- 
ing made  its  point,  Ankara  should  now  puU 
back.  Greek  Cypriots — and  Greece — realize 
there  can  be  no  return  to  the  old  arrange- 
ments on  Cyprus.  They  acknowledge  that 
Turkish  Cypriots  should  enjoy  nearly  com- 
plete autonomy,  including  a  territorial  zone 
of  their  own.  but  one  roughly  proportionate 
to  the  size  of  the  Turkish-Cyprlot  popula- 
tion. 

There  is  every  reason  to  believe  that  both 
Prime  Minister  Ecevit  and  the  Turkish  mili- 
tary leadership  would  like  to  pull  back.  Be- 
cause the  Turkish  occupation  force  is  th^ 
central  issue  in  contention,  the  first  movee 
must  come  from  Ankara.  Since  the  issue  con- 
tinues to  be  the  most  explosive  one  in  Tur- 
key's politics,  such  a  move  would  be  painful. 
But  Mr.  Ecevit  Is  in  a  strong  parUamentary 
position:  unlike  his  predecessor,  he  does  not 
depend  upon,  ultranatlonallsts  for  his 
majority. 

Turkish  dissociation  from  NATO  would 
be  costly  to  the  United  States.  But  It  is  the 
Turks  who  should  calculate  the  benefits  of 
full  participation  in  NATO:  it  is  they  who 
face  the  risks  of  weakened  ties  to  the  West. 
Meanwhile,  those  who  would  support  NATO 
by  lifting  the  restrictions  on  arms  to  Turkey 
should  remember  that  Cyprus  is  Just  as 
emotion-wrenching  an  issue  in  Greece.  It 
would  not  strengthen  the  alliance  to  ap- 
pease Turkey  at  the  expense  of  turmoil  in 
Greece. 

[From  the  New  York  Times,  Apr.  9. 19781 
Taking  a  Chance  on  Tubket 

Secretary  of  State  Vance  told  Congress  last 
Thursday  that  If  only  it  would  lift  Its  re- 
strictions on  shipments  of  American  arms  to 
Turkey,  the  Turks  and  Turkish  Cypriots 
would  put  forward  new  proposals  for  a  Cy- 
prus settlement.  He  may  be  right.  But  the 
issue  is  not  whether  there  will  be  new  pro- 
posals. Rather,  it  U  whether  the  proposals 
will  move  Turkish  troops  back  from  the  40 
percent  of  Cyprus  they  now  occupy  to  a  zone 
more  nearly  proportional  to  the  18  percent  of 
the  Island's  population  that  Is  Turkish.  Sec- 
retary Vance  Is  thus  asking  Congress  to  Join 
him  in  betting  that  once  the  American  re- 
strictions are  removed,  the  Turkish  Govern- 
ment of  Prime  Minister  Ecevit  will  be  able 
to  make  large  concessions  that  could  not 
be  made  while  the  limits  remain. 

The  bet  may  be  a  bad  one.  In  Turkey's  pol- 
itics, no  time  is  a  good  time  for  conceding 
territory  to  Greek  Cypriots.  And  Mr.  Ecevifs 
position  seems  less  strong  now  than  it  did 
when  he  returned  to  office  last  Jan.  1.  In 
Parliament  he  has  been  able  to  govern  with- 
out the  votes  of  ultranatlonallsts.  But  in  the 
streets  extremists  continue  their  campaigns 
of  violent  intimidation  that  have  taken  more 
than  100  lives  this  year.  There  is  no  reason 
to  think  that  Mr.  Ecevit  himself  does  not 
want  to  be  generous  so  as  to  remove  the 
Cyprus  problem  from  his  crowded  agenda. 
But  In  the  prevailing  political  climate,  con- 
cessions that  are  even  remotely  acceptable  to 
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the  Greek  Cypriots  may  be  Impossible.  And 
once  American  pressure  Is  removed,  Mr.  Bce- 
vlt  will  have  even  less  reason  to  take  political 
risks. 

Secretary  Vance  emphasized  the  strains 
that  the  limits  on  arms  shipments  Impose 
on  Turkish  politics  and  Turkey's  links  to 
NATO.  But  he  glossed  over  the  comparable 
strains  on  Greek  politics,  and  Greece's  links 
to  NATO,  If  removal  of  the  restrictions  is  not 
accompanied  by  a  satisfactory  outcome  on 
Cyprus.  Greece  Is  no  less  important  to 
NATO's  southern  flank  than  Turkey.  Any 
bargain  that  "saves"  Turkey  for  the  alliance 
at  the  cost  of  losing  Greece  would  be  hollow 
Indeed.  And  If,  as  Is  likely.  Congress  should 
refuse  to  ease  the  limits  on  Turkey,  the  Ad- 
ministration's present  approach  risks  alien- 
ating both  countries. 

Turkey's  spokesmen  decry  what  they  see 
as  an  American  tilt  toward  Greece,  and  they 
say  that  they  only  want  Americans  to  be 
"even-handed."  Tet  in  the  present  Cyprus 
situation,  removing  the  arms  limits  would 
amount  to  a  tilt  toward  Turkey.  So  long  as 
Ankara's  troops  remain  where  they  are  on  the 
island.  Congress  should  retain  the  only  lever- 
age It  has.# 


DETERIORATINO    RAIL    ROADBEDS 

•  Mr.  JAVrrs.  Mr.  President,  I  have 
worked  together  with  Senator  Heinz  and 
other  dlstlngoilshed  Members  of  the 
Senate  to  find  a  much-needed  solution  to 
the  serious  problem  of  deteriorating  rail 
roadbeds  In  the  United  States.  In  our 
efforts,  we  have  also  sought  to  address 
another  significant  problem  facing  the 
Nation  and  particularly  the  Northeast- 
em  States — imemployment.  We  firmly 
believe  that  the  bill  we  have  introduced, 
"The  Emergency  Rail  Transportation 
Improvement  and  Employment  Act  of 
1P77,"  8.  1419,  addresses  both  of  these 
problems  by  establishing  a  program 
which  would  put  unemployed  Americans 
back  to  work  repairing  our  rail  roadbeds. 

Recently,  radio  station  KQV  in  Pitts- 
burgh broadcast  an  editorial  commend- 
ing these  objectives  and  pointing  out  the 
urgent  need  for  immediate  action.  Citing 
the  recent  tragic  derailments  which 
caused  numerous  deaths  and  injuries, 
KQV  appropriately  asked  what  would 
have  happened  if  the  derailments  had 
occurred  In  more  populated  areas.  Im- 
plicit in  the  editorial  is  the  question: 
When  and  where  will  the  next  derailment 
occur?  The  situation  is  critical.  I,  there- 
fore, commend  the  editorial  to  my  col- 
leagues and  ask  that  it  be  printed  in  the 
Record. 

The  editorial  follows: 

|KQV  Editorial,  Pltteburgh,  Pa.) 
Raiuioad  Tragedt 

The  recent  series  of  tragic  accidents  on 
America's  railroads  emphasizes  the  need  for 
corrective  legislation  which  has  been  Intro- 
duced in  the  tTnited  States  Senate  by  Penn- 
sylvania's Senator  John  Heinz.  One  train 
derailment  in  Tennessee  caused  12  deaths 
and  40  Injuries,  and  the  more  recent  chlorine 
gas  cloud  resulting  from  another  derailment 
In  Youngstown,  Florida,  caused  8  deaths  and 
89  injuries.  What  if  that  accident  had  hap- 
pened In  Youngstown,  Ohio?  There  might 
have  been  himdreds,  if  not  thousands,  of 
people  dead,  with  many  more  thousands 
injured. 

.  In  1976,  according  to  official  figures,  there 
were  1.964  people  killed  and  an  additional 
65,387  injured  In  railroad  accidents.  The 
major  cause  of  these  accidents  was  bad 
tracks  and  worse  road-beds.  There  are  now 


44,000  miles  of  tracks  in  such  rotten  shape 
that  trains  are  restricted  to  speeds  of  less 
than  10  miles  per  hour. 

Senator  Heinz'  legislation,  S.  1419,  would 
create  100,000  meaningful  Jobs  repairing  the 
road-beds  of  railroads.  The  federal  govern- 
ment would  pay  labor  costs  and  the  railroads 
would  pay  for  materials.  In  Pennsylvania 
alone,  8,000  new  Jobs  would  be  created  and 
the  purchase  of  steel  for  new  tracks  would 
be  a  tremendous  shot  in  the  arm  for  our  ail- 
ing steel  Industry. 

Senators  from  both  parties  have  signed 
a  resolution  urging  Congress  to  act  upon  this 
Bin  immediately.  Before  any  more  lives  are 
lost.  Congress  should"  pass  S.  1419. 

Robert  W.  Dickbt, 

General  Manager.^ 


SUBCOMMITTEE  ON  INVESTIGA- 
TIONS RELEASES  REPORT  ON  PRE- 
PAID HEALTH  FLANS 

•  Mr.  PERCY.  Mr.  President.  3  years 
ago,  tie  Senate  Permanent  Subcommit- 
tee on  investigations  entered  into  a  study 
of  prepaid  health  plans  and  health  main- 
tenance organizations  in  California.  The 
study  served  to  determine  whether  such 
one-stop  complete  health  delivery  sys- 
tems based  on  preventive  care  might  be 
ready  for  national  implementation  when 
national  health  insurance  becomes  law. 

I  personally  believe  that  the  HMO  con- 
cept is  a  sound  idea,  since  it  has  the  po- 
tential of  placing  the  lid  on  rapidly  ris- 
ing medical  costs  and  insuring  quality 
care  to  those  who  need  It.  But,  as  our  re- 
port shows,  a  good  idea  can  soon  turn 
sour  without  the  establishment  of  ade- 
quate safeguards  and  standards. 

California,  In  an  effort  to  halt  sky- 
rocketing costs  in  its  State  medicaid  pro- 
gram, began  Implementing  Its  PHP  pro- 
gram in  1972.  At  the  height  of  the  pro- 
gram, it  Included  54  PHP's  that  were 
providing  care  to  250,000  medicaid  re- 
cipients. The  Investigation  by  the  sub- 
committee staff  and  our  hearings,  im- 
covered  examples  of  fraud,  abuse,  and 
mismanagement  rampant  in  practically 
every  aspect  of  the  system.  As  is  noted 
in  our  report: 

The  California  PHP  program  was  plagued 
by  a  medical  commercialism  that  was  often 
nothing  more  than  profiteering. 

What  is  most  troubling  to  me,  Mr. 
President,  is  that  throughout  the  first  21/2 
years  of  California's  experiment  with 
prepaid  health  plans,  officials  in  the  De- 
partment of  Health,  Education,  and  Wel- 
fare In  Washington  were  well  aware  of 
these  difficulties.  Yet  they  did  nothing 
about  them,  even  though  50  percent  of 
the  medical  care  costs  provided  by  these 
plans  came  directly  out  of  the  Federal 
Treasury.  A  recent  article  In  the  New 
York  Times  Indicates  that  fraud  and 
abuse  has  become  almost  a  way  of  life 
at  HEW.  with  the  agency  Itself  estimat- 
ing that  between  $6.3  and  $7.4  billion  was 
lost  last  year  alone  through  fraudulent 
activities.  The  California  experience  Is 
a  case  in  point  as  to  how  HEW  has  al- 
lowed this  situation  to  develop. 

Among  the  PHP  problems  in  California 
that  HEW  in  Washington  had  been  ad- 
vised of,  but  did  nothing  about,  were  the 
following: 

Door-to-door  solicitation  of  poverty- 
stricken  families  was  marked  by  misrep- 


resentation, and  enrollment  techniques 
ranged  from  the  offering  of  gifts  of  foot- 
ball tickets  and  chicken  dinners  to  out- 
right coercion; 

Consultants  exacted  exorbitant  fees 
from  those  setting  up  PHP's,  often  as  a 
result  of  obtaining  contracts  based  on  a 
gross  percentage  of  fees.  On  that  basis, 
one  PHP  began  paying  $60,000  per  month 
for  services  that  It  later  found  could  be 
obtained  for  as  little  as  $4,000  per  month; 
The  corporate  structures  of  the  PHP's 
often  Involved  nonprofit  corporations 
whose  officers  and  directors  contracted 
with  for-profit  entities  they  owned  or 
controlled. 

One  incoming  head  of  such  a  corpo- 
rate complexity  aptly  described  its  Inter- 
relationships as  a  "pretzel  palace."  These 
corporate  schemes  were  designed  to  take 
advantage  of  tax  exemptions  In  a  way 
that  appears  to  violate  at  least  the  spirit 
underlying  the  exemptions. 

Naturally,  none  of  this  could  have 
gone  on  without  the  State  government 
in  Sacramento  also  ignoring  the  prob- 
lem. And,  £is  the  subcommittee  report  in- 
dicates, State  health  department  investi- 
gators were  regularly  reporting  to  their 
superiors  about  alleged  violations  of  law, 
administrative  regulations,  and  medical 
ethics.  Yet  action  was  not  taken  on  these 
reports  by  the  California  Health  Depart- 
ment. Substandard  health  care  and 
fraudulent  activities  by  corrupt  Indi- 
viduals often  flow  from  &n  absence  of 
aggressive  controls  by  government.  This 
is  what  happened  in  California  and  It 
should  be  a  lesson  to  HEW. 

I  firmly  support  the  HMO  concept.^. 
And,  but  for  the  subcommittee's  inquiry 
into  the  PHP  matter,  I  suppose  I  would 
have  enthusiastically  supported  the  up- 
coming $500  million  continuation  of  the, 
HMO  program. 

However,  my  enthusiasm  has  waned 
considerably  in  the  face  of  the  facts 
presented  In  the  subcommittee  report. 
The  $500  million  that  Is  now  requested  to 
continue  the  program  will  be  adminis- 
tered by  the  same  agency  which  stood 
Idly  by  for  so  long  while  the  California 
PHP  experiment  floundered.  I  have  not 
decided  whether  to  vote  for  the  contin- 
uation of  the  HMO  program.  I  think 
what  we  need  at  HEW  is  a  more  pro- 
prietary attitude  toward  the  tax  dollars 
that  we  are  spending.  Adoption  of  the 
subcommittee's  recommendations  would 
go  a  long  way  toward  insuring  respon- 
sible and  fiscally  sound  administration 
of  the  HMO  program. 

Perhaps  one  solution  Is  to  require  en- 
forcement of  the  provision  that  no  more 
than  50  percent  of  the  beneficiaries  in 
each  federally  supported  HMO  be  wel- 
fare recipients.  This  would  necessarily 
mean  that  half  of  the  HMO's  funds 
would  come  from  the  private  sector.  With 
half  of  HMO's  membership  paying  for 
its  own  health  care,  there  is  likely  to  be 
a  more  demanding  consumer  clientele. 
And  HMO's  serving  this  population  mix 
would  be  more  likely,  fearing  consumer 
withdrawal  and  complaints,  to  provide 
top  medical  care  at  reasonable  prices. 

I  think  that  HEW  should  study  this 
report  carefully,  for  much  can  be  learned 
about  the  pitfalls  of  operating  a  pro- 
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gram,  with  as  much  promise  as  this  one 
has,  without  adequate  controls. 

I  want  to  extend  my  thanks  and  ap- 
preciation to  my  distinguished  col- 
leagues, Senators  Jackson  and  Nunn, 
who  as  chairman  and  vice  chairman  of 
the  subcommittee  have  worked  diligently 
to  pursue  this  investigation  and  bring 
forth  this  report.  Also,  I  want  to  thank 
the  staff  members  of  the  subcommittee 
without  whose  efforts  this  investigation 
and  report  would  not  have  come  about. 
In  particular,  David  Vienna  has  done  a 
tremendous  job  every  step  of  the  way  in 
this  3 '/a -year  effort. 

I  ask  that  the  findings  and  conclusions 
in  the  subcommittee  report  be  printed 
in  the  Record  at  the  close  of  my  remarks 
and  Senator  Nunn's  remarks.  I  also  ask 
that  an  article  on  fraud  in  government 
appearing  in  the  New  York  Times  of 
April  15  be  printed  in  the  Record  at  that 
point. 

The  material  follows: 
V.  Findings  and  Recommendations 

A.    SUMMARY 

The  State  of  California  implemeted  In  1972 
an  alternative  form  of  health  care  organiza- 
tion, financing  and  delivery  in  Its  Medicaid 
program  when  it  began  contracting  with  pre- 
paid health  plans.  It  was  a  bona  fide  effort 
to  reduce  splrallng  Medicaid  program  costs, 
and  at  the  same  time,  to  Improve  the  quality 
of  care  for  the  poor.  The  State  attempted  to 
duplicate  In  its  Medicaid  program  the  history 
of  a  generation  of  success  and  consumer 
satisfaction  with  prepaid  group  practice  or- 
ganizations. The  enthusiasm  (or  the  program 
and  the  hope  that  It  would  succeed  resulted 
in  a  belief  on  the  part  of  the  State  officials 
that  the  prepaid  health  program  would  be  a 
panacea. 

Subsequent  to  the  implementation  of  the 
PHP  program  in  California,  the  Federal  Gov- 
ernment enacted  in  1973  the  HMO  Act  to 
provide  funds  for  the  development  of  HMO's 
across  the  nation.  However,  the  PHP  program 
resulted  in  the  development  jf  more  prepaid 
health  systems  lu  California  than  in  any 
other  State.  As  Senators  Jackson  and  Percy 
said  at  the  opening  of  the  Subcommittee's 
March  1975  hearings,  the  inquiry  was  aimed 
at  learning  from  the  mistakes  of  the  Califor- 
nia PHP  program  so  that  the  same  errors 
would  not  be  made  In  other  States  and  in 
the  new  Federal  HMO  development  program. 

The  California  PHP  program  was  plagued 
by  a  medical  commercialism  that  was  often 
nothing  more  than  profiteering.  The  program 
very  seriously  needed  to  be  regulated — to  be 
managed — not  only  to  achieve  the  original 
policy  Ideal,  but  more  Importantly,  for  the 
protection  of  the  public  purse  and  the  poor. 

The  hearing  record  of  the  Permanent  Sub- 
conunlttee  on  Investigations  shows  that  the 
California  Health  Department  contracted 
with  non-profit,  tax  exempt  prepaid  health 
plan  corporations  whose  officers  and  directors 
created  or  contracted  with  for-profit  entitles 
they  owned  or  controlled  to  provide  the  serv- 
ices required  by  the  PHP  to  fulfill  its  State 
Medicaid  contract  responsibilities.  Through 
these  often  complex  corporate  structures, 
State  and  Federal  Medicaid  program  funds 
were  diverted  from  their  Intended  benefici- 
aries. The  State  auditor  general  In  April  1974 
reported  that  as  much  as  52  percent  of  the 
Medicaid  funds  were  accounted  for  in  admin- 
istrative costs  and  profits. 

In  an  effort  to  obtain  enrollees  in  their 
plans,  numerous  PHP  operators  used  decep- 
tive and  fraudulent  enrollment  techniques 
In  their  door-to-door  sales  operations.  En- 
rollees who  sought  to  dlsenroll  from  plans 
were  trapped  In  them  by  the  failure  of  some 
plans  to  process  these  disenrollment  forms 


with  the  State  health  department.  Other 
enrollees,  who  needed  treatment,  were  Invol- 
untarily dlsenrolled  from  the  plans  by  the 
operators  when  the  cost  of  their  care  became 
expensive. 

The  quality  of  care  provided  In  some  plans 
was  below  reasonable  standards,  as  Judged 
by  the  State's  own  medical  auditors.  Some 
of  the  plans  contracted  with  substandard 
and  non-accredited  hospitals.  Consulting 
firms  exacted  exorbitant  fees  for  providing 
management  and  computer  services. 

While  both  DHEW  and  the  California 
Health  Department  were  aware  of  all  of  these 
problems,  they  did  little  from  the  program's 
Inception  In  1972  to  January  1975  to  reform 
the  program.  At  the  Federal  level,  respon- 
sible officials  Ignored  warnings  about  the  pro- 
gram's deficiencies  for  three  years.  Investiga- 
tive reports  on  abuses  and  fraud  were  Ignored 
as  were  medical  quality  audit  findings. 
Program  contract  managers  were  rotated  so 
frequently,  according  to  the  State's  legisla- 
tive analyst,  that  none  of  them  spent  enough 
time  working  with  specific  plans  to  learn 
enough  about  each  to  manage  them  properly. 

The  State  failed  to  scrutinize  the  role  of 
consultants.  The  State's  failure  to  act  on  Its 
own  Investigative  reports  was  tantamount  to 
condoning  program  improprieties. 

Congress  responded  to  the  situation  with 
the  Health  Maintenance  Organization  Act 
Amendments,  late  in  1976,  which  required 
that  all  PHP's  receiving  Medicaid  funds  be 
Federally  qualified  HMO's.  This  forced  the 
California  PHP's  to  be  approved  by  HEW  as 
a  condition  of  continuing  in  the  California 
Medicaid  program.  - 

Some  plans  did  not  seek  Federal  qualifica- 
tion and  dropped  out  of  the  program.  Six 
plans  have  been  qualified.  There  are  present- 
ly 11  California  PHP's  seeking  Federal  HMO 
Qualification  from  DHEW. 

One  of  the  root  causes  of  the  excessive 
administrative  costs  and  profits  of  the  plans 
was  the  State's  failure  to  develop,  In  viola- 
tion of  its  own  regulations,  an  actuarially 
based,  reimbursement  rate.  To  this  day,  the 
State  has  no  method  to  objectively  monitor 
quality  of  patient  care.  DHEW  provided  the 
State  a  $5.2  million  grant  to  develop  a 
method  to  determine  appropriate  rates  and 
monitor  patient  treatment.  A  rate  setting 
method  Is  expected  to  be  tested  this  year  as  Is 
a  quality  monitoring  system. 

Prepaid  group  practice  can  be  a  successful 
alternative  to  fee-for-servlce  medicine.  As 
Senator  Jackson  said  at  the  opening  of  the 
Subcommittee  hearings,  the  concept  of  pre- 
payment of  health  care  services  "Is  a  good 
Idea  that  should  not  be  abandoned  because 
men  without  consciences,  profiteers  and  scam 
artists  took  the  Initiative  In  California  from 
those  with  good  Intentions."  Indeed,  no  wit- 
ness at  the  hearings  was  critical  of  the  HMO 
concept. 

However,  the  record  of  the  California  pro- 
gram should  alert  other  State  health  pro- 
gram administrators.  Federal  program  man- 
agers and  the  Congress  to  the  kinds  of  fraud 
and  abuse  possible  In  prepajrment  systems. 
It  should  be  a  clear  warning  that  effective 
regulatory  and  management  safeguards  are 
essential  In  these  and  other  State  and  Fed- 
eral health  care  programs. 

The  Subcommittee's  hearing  record  shows 
that  existing  laws  and  regulations  are  Inade- 
quate to  cope  with  marketing  abuses  and 
problems  related  to  corporate  structure  and 
contractor  management.  Indeed.  Federal  offi- 
cials have  made  clear  their  concern  that  the 
Federal  Investment  In  some  HMO's  Is  In 
Jeopardy,  and  that  they  are  powerless  under 
present  law  to  effectively  safeguard  Federal 
funds.  It  is  clear  that  DHEW  now  lacks  the 
resources  to  properly  monitor  the  quality  of 
care  provided  in  Federally  qualified  HMO's 
and  to  assure  compliance  with  existing  Fed- 
eral regulations. 

In  short,  unless  remedial  action  is  taken, 
the  Federal  Government,  through  Its  pro- 


gram of  financing  the  development  of  HMO'i, 
faces  the  prospect  of  encountering  nation- 
wide the  same  kinds  of  scandal  and  abiiM 
that  have  plagued  the  California  Medicaid 
program. 

B.      MAJOR     riNDINCB     AND     SECOMMENDATIONS 

1.  Consulting  companies  often  charged,  ex- 

cessive fees  to  prepaid  health  plans  par- 
ticularly when  fees  were  bated  on  a  per- 
centage of  gross   income 

There  is,  without  question,  an  Important 
role  for  qualified  consulting  firms  In  the  pre- 
paid health  plan  area.  The  Subcommittee 
finds,  however,  that  the  compensation  ar- 
rangements between  certain  of  the  plans 
studied  and  their  outsld-?  consultants  bare 
little  or  no  relation  to  the  reasonable  value 
of  the  services  contracted  for.  For  example, 
two  consulting  companies  entered  Into  con- 
tracts with  groups  seeking  PHP  contracts 
with  the  State  of  California.  These  contracts 
provided  that  If  the  State  contract  were  to  be 
awarded,  the  consultant  would  provide  man- 
agement, marketing  and/or  computer  serv- 
ices and  would  be  reimbursed  on  the  basts  of 
a  percentage  of  gross  Medicaid  receipts  from 
the  State,  without  regard  to  the  actual  or 
reasonable  cost  of  the  services.  In  another 
case,  a  consulting  company  entered  Into  a 
contract  with  a  plan  which  agreed  to  pay 
the  consultants  10  percent  of  the  gross  re- 
ceipts it  would  receive  from  any  labor  union 
business  the  consultants  could  direct  to  the 
plan,  again  without  regard  to  reasonable 
costs. 

One  witness  noted  that  his  plan  formerly 
had  been  paying  $60,000  per  month  to  a  con- 
sulting company  for  computer  services.  That 
payment  was  based  on  a  percentage  of  the 
gross  Medicaid  payments  to  his  plan.  At  the 
time  of  the  Subcommittee's  hearings,  he  was 
paying  only  $4,000  per  month  based  on  rea- 
sonable charges. 

The  regulations  promulgated  by  DHEW 
provided  that  the  regional  officers  were  re- 
sponsible for  review  and  approval  of  all  PHP 
subcontracts  In  excess  of  $100,000.  However, 
the  GAO  found  that  DHEW  neither  reviewed 
nor  approved  any  such  subcontracts  of  the 
five  PHPs  examined  at  the  request  of  th? 
Subcommittee.  Likewise,  the  GAO  found  that 
the  California  Health  Department  faUed  to 
review  and  approve  subcontracts  as  provided 
for  In  State  regulations. 

In  a  December  16,  1977  report  on  the  Cali- 
fornia Department  of  Health  secure  "written 
subcontracts  for  each  PHP"  and  "require 
prior  approval  of  all  subcontracts  Including 
Individual  providers  (physicians,  hospitals 
and  others)." 

The  subcommittee  recommends  that  the 
Medicare.  Medicaid  and  HMO  Acts  be 
amended  to  require  that  DHEW  promulgate 
regulations  to  assure  that  compensation 
under  any  contracts  for  services  to  an  HMO 
shall  not  exceed  the  reasonable  cost  of  such 
services.  Such  regulations  should  eliminate 
unwarranted  payments  by  HMO's  on  the 
basis  of  a  percentage  fee  for  any  goods  or 
services  rendered. 

2.  There  is  a  serious  potential  for  conflict  of 

interest  involving  the  acts  of  State  of- 
ficials and  employees  who  handle  Fed- 
eral health  care  funds 

In  two  separate  inquiries  the  Subcommit- 
tee has  found  State  officials  engaged  In  ac- 
tivities that  raised  serious  questions  of  con- 
flict of  Interest.  In  California,  a  State  official 
left  his  position  as  deputy  director  of  the 
State  medicaid  agency  and  established  a  con- 
sulting company.  The  company  obtained  cofl- 
tracts  for  and  with  a  number  of  PHP  con- 
tractors and  prospective  contractors,  some  of 
which  dealt  with  the  State  medicaid  agency 
when  he  was  a  State  official. 

In  another  situation,  the  Subcommittee 
found  that  a  West  Virginia  official,  responsi- 
ble for  overseeing  the  performance  of  a  medi- 
caid program  contractor,  purchased  stock  la 
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the  contractor's  corporation  and  accepted 
consulting  business  from  the  firm  In  another 
State. 

To  guard  against  such  conflicts  of  interest 
on  the  part  of  Federal  officers  and  employees, 
Section  207  of  Title  18  of  the  U.S.  Code  dis- 
qualifies former  officers  and  employees  from 
dealing  with  certain  matters  connected  with 
their  former  duties  and  official  responsibil- 
ities. Section  207(b)  of  Title  18  imposes  a 
one-year  post-employment  restriction  re- 
specting matters  which  were  within  the  area 
of  official  respoivslbUity  of  a  former  officer  or 
employee  at  any  time  during  the  last  year  of 
his  Federal  service.  Section  208  of  Title  18 
prohibits  certain  actions  by  Federal  em- 
ployees affecting  their  personal  financial  in- 
terests. 

Under  the  Medicaid  program  many  State 
and  local  employees  are  called  upon  to  ad- 
minister hundreds  of  millions  of  dollars  of 
Federal  funds. 

The  subcommittee  recommends  that  the 
restrictions  imposed  on  Federal  offices  and 
employees  under  Sections  207  and  208  of 
Title  18  of  the  U.S.  Code  be  made  applicable 
to  officers  and  employees  of  State  and  local 
governments  who  are  resp>onslble  for  the  ex- 
penditure of  substantial  amounts  of  Medic- 
aid program  funds. 

i.  Prepaid  health  plans  in  almost  every  in- 
stance, involved  complicated  corporate 
structures  consisting  of  non-profit  cor- 
porations whose  directors  and  officers 
contracted  with  for-profit  entities  they 
owned    or   controlled.    This    created    a 
strong    appearance    of    improper    self- 
dealing.  In  certain  instances  it  resulted 
in  unnecessary  and  improper  depletions 
from  health  care  services 
Special   attention  should   be   focused   on 
situations   where   the   Federal    Government 
contracts   with   corporations,    whether   they 
are  non-profit  or  for-profit,  which  then  sub- 
contract flrlth  entitles  owned  by  officers  or 
directors  of  the  prime  contractor  or  parties 
related  to  the  prime  contractor  through  in- 
terlocking directorate  or  officer  relationships. 
Such    structures    lend    themselves    to   self- 
dealing.  They  can  and  do  lead  to  unneces- 
sary administrative  costs  and  excessive  prof- 
Its.   There   Is   no   question   that   non-profit 
prepaid  health  plans  will  require  the  serv- 
ices of  outside  entities.  But  when  these  out- 
side    entities     Involve     common     directors, 
shareholders   and   officers,   special   vigilance 
is  needed  to  guard  against  Improper  diver- 
sions of  funds. 

The  subcommittee  recommends  that  the 
Medicare,  Medicaid  and  HMO  Acts  be 
amended  to  require: 

(a)  That  HMO's  file  with  the  DHEW  Sec- 
retary a  consolidated  financial  statement  on 
an  annual  basis. 

(b)  That  the  DHEW  Secretary  issue  reg- 
ulations establishing  and  requiring  the  use 
of  a  uniform  system  of  accounts  and  report- 
ing by  HMO's.  Such  regulations  should  de- 
fine each  account  so  that  financial  Infor- 
mation reported  by  HMO's  will  be  consist- 
ent among  the  HMO's. 

(c)  That  Federally-supported  programs 
be  prohibited  from  reimbursing  HMO's  for 
costs  that  exceed  the  amounts  that  a  rea- 
sonably prudent  businessman  would  have 
paid.  The  so-called  "prudent  buyer"  princi- 
ple, adopted  by  Medicare  authorities,  should 
be  made  explicit  in  the  Medicare  and  Medic- 
aid law. 

(d)  That,  as  a  condition  of  qualification 
and  continued  Federal  support,  each  HMO 
applicant  and  each  qualified  HMO  be  re- 
quired to  provide  documentary  evidence  sat- 
isfactory to  the  Secretary  of  DHEW  of  Its 
legal  status  as  a  sole-proprietorship,  partner- 
ship, corporation.  Joint  stock  company,  trust, 
or  other  entity.  Such  evidence  shall  Include : 

Certified  copies  of  articles  of  Incorporation, 
partnership   agreements,    by-laws,   and   the 


names  and  addresses  of  all  owners,  partners, 
officers,  directors,  and  shareholders  owning  S 
percent  or  more  of  outstanding  stock,  and 
the  owners  of  6  percent  or  more  of  any  bonds 
or  other  obligations  issued  by  the  HMO  or 
applicant. 

(e)  That  each  HMO  fully  disclose  to  the 
DHEW  Secretary,  in  writing  all  leases  and 
contracts  for  goods  and  services  with  any 
entity  in  which  any  of  its  owners,  partners, 
shareholders  (of  6  percent  or  more),  officers 
or  directors  or  members  of  the  immediate 
familities  of  any  of  the  above  has  any  own- 
ership or  financial  Interest. 

(f)  That  the  Secretary  of  DHEW  shall, 
upon  notice  to  the  parties,  and  a  determina- 
tion that  any  HMO  is  engaged  in  any  self- 
dealing  relationships  that  unnecessarily 
Increase  the  cost  of  the  HMO  doing  business, 
require  the  HMO  to  correct  the  situation 
within  60  days.  Furthermore,  the  beneficiaries 
of  such  self -dealing  shall  be  required  to  make 
restitution  of  such  funds  to  the  HMO.  Should 
the  HMO  fail  to  comply  the  Secretary  shall 
withdraw  qualification. 

4.  Self-dealing  relationships  between  the  di- 
rectors and  officers  of  7\on-profit  corpo- 
rations that  contract  with  the  Federal 
Government  and  for-profit  entities  ap- 
pear to  violate  the  intent  of  the  Internal 
Revenue  Code 

The  interrelationships  between  non-profit 
and  for-profit  entitles  makes  possible  the 
diversion  of  health  care  funds  from  their 
intended  beneficiaries.  Furthermore,  those 
practices  appear  to  violate  the  Federal  Gov- 
ernment's Intent  In  granting  tax-exempt 
status  to  non-profit  corporations  that  pro- 
pose to  provide  a  socially  beneficial  service. 
The  HMO  Act  allows  Federal  grants — gifts  of 
taxpayer  funds — to  only  non-profit  corpora- 
tions. The  HMO  Act  presumes  the  beneficence 
of  the  non-profit  corporations.  The  HMO  Act 
presumes  the  beneficence  of  the  non-profit 
corporation  and  Its  directors  and  officers.  Yet 
many  of  the  HMO's  that  have  already  quali- 
fied have  apparent  self -dealing  relationships 
with  for-profit  entitles  substantially  tied  to, 
owned,  or  controlled  by  non-profit  corporate 
trustees. 

The  subcommittee  recommends  that  this 
report  and  the  hearing  record  be  referred  to 
the  Commissioner  of  Internal  Revenue.  The 
Commissioner  should  examine  whether  the 
non-proflt/for-profit  corporate  arrangement 
of  prepaid  health  plans  and  HMO's  described 
in  this  report  are  compatible,  as  a  matter  of 
policy,  with  those  provisions  of  the  Internal 
Revenue  Code  granting  tax-exempt  status  to 
non-profit  health  service  organizations,  and 
transmit  his  conclusions  to  the  Subcommit- 
tee. It  Is  also  recommended  that  this  report 
be  referred  to  the  Joint  Congressional  Com- 
mittee on  Internal  Revenue  Taxation  for  Its 
review  of  the  same  matter. 

5.  Door-to-door  telling  of  health  care  serv- 

ices lends  itself  to  fraud  and  abuse.  In 
addition  this  method  of  enrolling  bene- 
ficiaries in  prepaid  health  plans  is  ex- 
pensive to  the  plans  and  diverts  funds 
from  health  care  services 

Door-to-door  sales  of  the  services  of  pre- 
paid health  plans  was  marked  by  patent 
abuse  and  fraud.  The  poor  were  Induced  and 
threatened  into  signing  enrollment  forms  by 
techniques  ranging  from  gifts  to  coercion. 
This  marketing  technique  proved  to  be  In- 
ordinately expensive.  It  opened  the  way  for 
the  plans  to  selectively  enroll  only  healthy 
patients.  The  scheme  tended  to  reduce  the 
financial  risks  of  such  plans  and  take  un- 
fair advantage  of  the  State's  method  of  re- 
imbursement. One  plan  operator  testified 
that  the  cost  of  his  marketing  program  was 
$900,000  a  year — an  expense  which  added 
substantially  to  overall  program  costs.  Door- 
to-door  selling  Is  an  Inappropriate  way  to 
obtain  enrollments  In  prepaid  health 
systems. 


The  subcommittee  recommends  that  door- 
to-door  solicitation  of  enrollees  for  HMO's 
be  prohibited. 

6.  California  PHP  program  managers  and 
Federal  overseers  of  that  program  have 
no  reliable  or  systematic  method  by 
which  to  fudge  the  quality  of  care  pro- 
vided to  enrollees  of  prepaid  health 
plans.  Likewise,  the  Federal  Govern- 
ment has  no  program  to  monitor  qual- 
ity of  care  in  the  national  HMO 
program 

Other  than  the  subjective  review  of  PHP 
clinics  by  California  medical  auditors,  there 
was  no  orderly,  objective  and  efficient  means 
by  which  PHP  program  managers  or  Federal 
overseers  could  evaluate  the  quality  of  care 
rendered  by  prepaid  health  plans.  State  re- 
ports showed  that  plans  frequently  sent 
patients  to  substandard  and  non-accredited 
hospitals,  and  State  auditors  turned  up  clear 
cases  of  patient  abuse.  There  continues  to  be 
no  reliable,  systematic  program  for  Identify- 
ing quality  of  care  problems  In  the  delivery 
of  health  services  In  an  HMO.  As  the  hearing 
record  shows,  there  exists  a  heavy  financial 
Incentive  to  enroll  the  healthy  and  to  avoid 
providing  health  care  services  to  persons  who 
need  care. 

Although  required  by  the  Health  Main- 
tenance Organization  Act,  there  Is  presently 
no  effective  system  for  monitoring  the  qual- 
ity of  health  care  provided  by  HMO's.  Such 
monitoring  is  particularly  important  In  view 
of  the  California  experience  where  many 
enrollees  were  not  provided  needed  medical 
services.  This  experience  Is  the  result  of  the 
financial  disincentive  to  provide  needed 
health  care  services  to  enrollees  of  prepaid 
plans  and  the  failure  by  the  State  to  effec- 
tively monitor  the  provision  of  health  care 
services  to  patients. 

HMO's  offer  the  promise  of  Improved 
health  quality  for  patients  through  programs 
of  preventive  medical  care — detecting  and 
treating  illnesses  and  conditions  before  they 
become  catastrophic  and  expensive  to  treat. 
Without  an  effective  measure  of  whether  c- 
necessary  services  are  being  provided,  that  ^ 
promise  will  be  unfulfilled. 

DHEW,  partially  In  response  to  this  situa- 
tion In  California  awarded  the  State  of  Cali- 
fornia a  $5.2  million  grant  to  study  health 
care  monitoring  and  evaluation  systems.  The 
State,  under  the  grant,  is  developing  a  sys- 
tem for  the  computerized  tracking  of  pa- 
tient encounters  with  HMO's.  Government 
already  monitors  every  service  provided  to 
patients  whose  care  is  financed  through  the 
Medicare  and  Medicaid  programs  reimburs- 
ing physicians  and  other  providers  on  a  fee- 
for-servlce  basis.  The  California  experience 
with  prepaid  health  plans  demonstrates  the 
need  for  such  a  monitoring  system  for  en- 
rollees In  prepaid  health  systems. 

The  subcommittee  recommends  that  the 
Secretary  of  the  Department  of  Health,  Edu- 
cation, and  Welfare  report  to  the  Subcom- 
mittee by  January  1,  1979  setting  forth  a 
specific  program  to  carefully  monitor  the 
number  of  enrollees  and  nature  of  the  health 
care  services  provided  to  them  In  Federally 
qualified  HMO's.  Furthermore,  the  Secretary 
should  report  to  the  Subcommittee  on  the 
same  date  a  specific  program  to  evaluate  the 
quality  of  care  provided  to  enrollees  of 
HMO's. 

7.  There  is  no  effective  rate-setting  method 
by  which  the  State  of  California  can  de- 
termine fair  rates  to  pay  prepaid  health 
plans  for  the  care  of  Medicaid  bene- 
ficiaries. However,  such  a  method  will  be 
tested  this  year  under  a  grant  to  the 
State  of  California  from  DHEW 
California    law    required    the    Medicaid 
agency  to  reimburse  prepaid  health  plans  on 
the  basis  of  actuarially-determlned  rates.  The 
record  before  the  Subcommittee  shows  that 
the  State  failed  to  Implement  Ita  own  law 
In  this  regard. 
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PHP  rates  were  arrived  at  by  simply  taking 
the  per  capita  cost  of  the  Medicaid  program 
by  county  In  each  of  the  four  categories  of 
Federal-State  program  aid — aid  to  families 
with  dependent  children,  to  the  aged,  and  to 
the  totally  disabled — and  paying  90  percent 
of  these  figiures. 

The  General  Accounting  Office  In  its  Sep- 
tember 1974  report  said  that  there  Is  "no 
assurance  that  the  PHP  pit>gram  Is  achieving 
Its  objective  of  reducing  Medicaid  costs."  In 
fact,  the  GAO  said,  the  program  may  be 
"more  costly  than  the  fee-for  services  pro- 
gram." This  statement  remains  true  to  this 

day. 

The  Subcommittee  found  Instances  where 
HMO's  (1)  unreasonably  limited  the  provi- 
sion of  health  care  services  to  those  who 
needed  such  services,  (2)  utilized  margin- 
al facilities  and  manpower,  and  (3)  diverted 
funds  away  from  health  care  purposes.  Clear- 
ly, a  method  is  needed  for  determining  what 
Is  a  fair  and  reasonable  rate  of  reimburse- 
ment for  contract  goods  and  services.  That 
method  must  not  reward  systems  that  deny 
needed  health  care  services  and  divert  funds 
from  their  intended  beneficiaries. 

The  Secretary  should  take  Into  account  the 
results  of  the  study  being  funded  by  the 
DHEW  grant.  Under  the  grant  the  State  of 
California  is  currently  seeking  to  determine 
rate-setting  methods.  Ultimately,  the  Oon- 
gress  should  consider  legislation  standardiz- 
ing rate  reimbursement  programs  for  both 
Medicare  and  Medicaid  programs. 

The  subcommittee  recommends  that  the 
Secretary  of  Health,  Education,  and  Welfare 
report  to  the  Subcommittee  by  January  1, 
1979,  a  uniform  method  of  establishing  ac- 
tual costs  of  an  HMO  in  providing  health 
care  services  along  with  a  method  of  deter- 
mining an  appropriate  rate  of  reimburse- 
ment. 

8.  The  State  of  California  overpaid  a  pre- 
paid health  plan  by  $4.3  million  of  fiscal 
years  1973  and  1974  in  violation  of  its  own 
regulations  and  those  of  the  Federal  Gov- 
ernment. DHEW  has  not  recovered  the 
Federal  share  of  the  overpayment  as  rec- 
ommended by  the  General  Accounting  Of- 
fice. 

The  GAO  fovmd  that  the  State  had  over- 
paid the  Medical  care  Foundation  of  Sac- 
ramento in  fiscal  years  1973  and  1974.  The 
overpayment  totalled  $4.3  million — the 
amount  by  which  reimbursement  to  the 
Foundation  exceeded  the  per  capita  of  fee- 
for-servlce  costs  in  the  plan's  marketing 
area.  State  and  Federal  regulations  provide 
that  reimbursement  to  PHP's  and  HMO's 
cannot  exceed  fee-for-servlce  levels.  The 
overpayment  is  a  direct  result  of  the  State's 
failure  to  develop  a  rate  setting  method  as 
required  by  its  own  law. 

The  GAO  recommended  that  DHEW  recover 
the  Federal  share  of  the  overpayment,  which 
would  amount  to  approximately  $2.2  million. 
The  subcommittee  recommends  that  the 
Secretary  of  the  Department  of  Health,  Edu- 
cation, and  Welfare  report  to  the  Subcom- 
mittee by  Jime  1,  1978,  either  a  plan  for  the 
recovery  of  these  funds  from  the  State  of 
California  or  the  reason  why  such  recovery 
cannot  be  made. 

9.  Federal  HMO  program  officials  lack  ade- 
quate statutory  authority  and  manpower 
to  cope  with  the  kind  of  problems  that 
beset  the  California  programs,  to  admin- 
ister the  Federal  HMO  program  and  to 
monitor  the  performance  of  Federally- 
qualified  HMO's. 

Chapter  IV  of  this  report  makes  it  clear 
that  Federal  HMO  program  administrators 
believe  that  existing  statutes  and  regula- 
tions are  Inadequate  to  cope  with  the  trou- 
blesome problems  that  beset  the  California 
PHP  program.  According  to  a  series  of  re- 
ports by  the  General  Accounting  Office  the 
Federal  HMO  program  has  not  been  effi- 
ciently organized  and  DHEW  has  committed 
Inadequate  staff  resources  to  assure  proper 


program  management.  Concern  was  ex- 
pressed that  the  financial  Interests  of  the 
Government  may  not  be  adequately  pro- 
tected in  the  HMO  grant,  loan,  and  loan 
guarantee  programs.  The  record  before  the 
Subcommittee  evidences  a  serious  lack  of 
coordination  of  DHEW's  HMO  qualification, 
funding  and  compliance  activities. 

The  subcommittee  recommends  that  the 
problems  identified  in  Chapter  IV  of  this 
report  be  given  careful  consideration  by  the 
responsible  legislative  conunlttees  and  ap- 
propriations subcommittees  of  the  Congress 
in  connection  with  their  oversight  and  ac- 
tions relative  to  the  Federal  HMO  program. 
10.  Federal  law  and  regulatioru  are  not  ade- 
quate to  prevent  the  willful  diversion  of 
funds  for  HMO  development. 
Federal  HMO  program  administrators  tes- 
tified before  the  Subcommittee  concerning 
the  inadequacy  of  current  law  and  regula- 
tions to  deal  with  problems  of  corporate 
structure,  marketing,  and  financial  abuse. 
They  also  noted  the  law  and  regulations  do 
not  provide  adequate  protection  for  the  Fed- 
eral expenditure  of  HMO  grants,  loans  and 
loan  guarantees.  As  some  witnesses  testified, 
a  new  HMO  may  have  problems  developing 
caplUl.  What  the  law  and  program  regula- 
tions do  not  effectively  cope  with  is  the  abil- 
ity of  HMO's  to  divert  and  mlsallocate  Fed- 
eral funds  for  private  gain. 

The  General  Accounting  Office  has  recently 
reported  to  DHEW  that  loans  totalling  more 
than  $2  million  to  two  Federally  qualified 
HMO's  In  Florida  and  Oregon  are  in  trouble 
and  that  the  Federal  Government  may  not 
get  Its  money  back. 

In  his  testimony  before  the  Subcommittee, 
the  director  of  the  Federal  HMO  qualifica- 
tions office  said  that  he  did  not  believe  there 
is  adequate  protection  for  the  Government 
and  taxpayers  in  the  grant,  loan,  and  loan 
guarantee  program  for  HMO's.  He  warned 
of  the  situation  In  which  not-for-profit  cor- 
porations expend  the  bulk  of  the  Federal 
funds  in  contracts  with  for-profit  organiza- 
tions. This  invites  opportunities  for  collaps- 
ing the  not-for-profit  corporations  once  the 
draw-down  of  Federal  funds  has  been  eX; 
hausted,  leaving  the  Government  with  an 
empty  shell. 

The  subcommittee  recommends  that  the 
Health  Maintenance  .  Organization  Act  be 
amended  to  make  the  principal  owners,  offi- 
cers and  directors  and  HMO's  personally  li- 
able for  the  return  to  the  Federal  Govern- 
ment of  any  funds  determined  to  have  been 
willfully  diverted  or  misallocated  In  a  fraud- 
ulent manner  or  for  personal  gain. 

C.  ADDmONAI.  riNDINGS 

1-A.  The  PHP  program  in  the  State  of  Cali- 
fornia was  grossly  mismanaged  over  a 
period  of  years.  Awareness  of  the  California 
experience  should  help  Federal,  State  and 
local  authorities  to  avoid  a  repitition  of 
California's  problems  in  PHP  and  HMO 
programs  elsewhere. 

The  California  PHP  program  was  seriously 
mismanaged  and  grossly  abused.  Reform 
efforts  did  not  begin  to  take  lasting  effect 
until  following  the  enactment  of  amend- 
ments to  the  Federal  HMO  Act  In  October 
1976.  The  record  shows  that  the  State  of 
California  failed  to  enforce  Its  own  program 
regulations  and  failed  repeatedly  to  respond 
to  evidence  of  fraud  and  abuse  reported  by 
the  press,  by  its  own  investigators  and  audi- 
tors, by  State  legislative  committees,  and  by 
the  General  Accounting  Office.  The  State 
failed  to  act  effectively  against  highly  ques- 
tionable enrollment  and  marketing  practices. 
It  developed  no  objective  standards  and  cri- 
teria for  quality  of  care  reviews,  or  for  deter- 
mining fair  rates  of  payment  to  the  =plans. 
Program  officials  Ignored  their  own  staff  in- 
vestigative and  quality  of  care  audit  reports. 
As  a  result,  an  atmosphere  was  created  that 
invited  mismanagement  and  abuse. 


The  use  of  prepaid  health  plans  to  deUver 
health  care  services  to  Medicaid  beneficiaries 
In  California  began  as  an  innovative  and 
highly  promising  alternative  to  the  costly 
fee-for-servlce  system  of  financing  such 
health  care  program.  The  value  of  this  kind 
of  health  care  delivery  system  had  been  dem- 
onstrated by  BUccessfvU  prepaid  group  health 
plans,  and  has  been  recognized  at  the  Federal 
level  m  the  Health  Maintenance  Organiza- 
tion Act  of  1973,  as  amended.  Prepaid  health 
plans  and  HMO's  continue  to  be  a  promising 
alternative  to  the  traditional  fee-for-servlce 
health  financing  mechanism. 

The  Subcommittee  recognizes  the  value  of 
prepaid  health  plans  and  HMO's  as  vehicles 
for  the  organization,  financing  and  delivery 
of  health  care  services.  However,  the  record 
developed  during  the  Subconmilttee's  hear- 
ings and  discussed  in  this  report  should  alert 
responsible  Federal,  State  and  local  officials 
and  help  them  to  avoid  the  many  problems 
that  beset  the  CaUfornla  PHP  program. 
1-B.  The  Department  of  Health,  Education 
and  Welfare  was  lax  in  its  oversight  of 
Federal  Medicaid  funds  used  in  California 
in  the  PHP  program.  DHEW  failed  to  re- 
spond in  a  timely  way  to  information  it 
received  evidencing  fraud  and  abuse  and 
failed  to  act  effectively  to  curb  abuses.  ^ 
The    record    before    the    Subcommittee 
makes    It    clear    that    the    Department    of 
Health,  Education  and  Welfare  was  apprised 
of  serious  problems  affecting  California's  pre- 
paid health  program  by  numerous  sources 
including  the  media  and  the  Department's 
San  Francisco  regional  office.  Yet  the  Depart- 
ment remained  ImnMblle  In  the  face  of  this 
information  until  the  situation  was  address- 
ed by  the  Subcommittee  In  its  hearings. 

Only  then  did  DHEW  begin  to  re^ond 
with  active  support  of  California's  belated 
efforts  to  reform  the  program,  ^^en  Cali- 
fornia's reform  efforts  faltered,  DHEW  did 
threaten  to  cut  off  funding  for  the  program. 
However,  the  record  shows  that  throughout 
much  of  the  period,  DHEW  failed  to  enforce 
its  own  PHP  regulations. 

DHEW  was  lax  in  Its  oversight  over  Fed- 
eral Medicaid  funds  spent  in  the  California 
program  over  a  period  of  years.  In  effect,  the 
Department  abdicated  its  responsibility  to 
Insure  that  mUllons  of  dollars  in  Federal 
grant  funds  were  properly  spent. 

The  record  developed  by  the  Subcommittee 
and  smnmarized  in  this  report  Is  clearly  per- 
tinent to  the  Congress'  continuing  Interest 
in  prepaid  health  plans  and  HMO's  as  ve- 
hicles for  the  delivery  of  Federally  financed 
health  care  services.  This  record  of  the  se- 
rious mismanagement,  fraud  and  abuse  that 
beset  the  California  program,  demonstrates 
the  need  for  greater  Congressional,  State  and 
local  oversight  over  such  programs,  and  the 
need  for  effective  management  and  monitor- 
ing by  DHEW  and  State  authorities  to  ob- 
viate program  abuse. 

The  subcommittee  recommends  that  the 
Chairman  transmit  copies  of  this  report  to 
the  Senate  Committee  on  Finance,  the  Sen- 
ate Committee  on  Human  Resources,  the 
House  Committee  on  Ways  and  Means,  the 
House  Committee  on  Interstate  and  Foreign 
Commerce,  and  the  Senate  and  House  Com- 
mittees on  Aproprlatlons  for  their  review  m 
connection  with  legtelation  and  aproprla- 
tlons Involving  the  Federal  health  "na'nte- 
nance  organization  programs  and  other  Fed- 
eral programs  Involving  the  delivery  of 
health  care  services  through  prepaid  group 
health  plans. 

Remarks  of  Senator  Sam  Ncnk 
Mr.  President.  The  report  of  the  Perma- 
nent Subcommittee  on  Investigations  on 
Prepaid  Health  Plans  (PHP)  and  Health 
Maintenance  Organizations  (HMO)  belne 
filed  today  is  timely.  Both  the  Senate  and 
the  House  are  about  to  consider  renewal  of 
the  Health  Maintenance  Organization  Act. 
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TblB  la  a  law  that  authorizes  the  Department 
of  Health.  Education  and  Welfare  to  give 
grants,  loans  and  loan  guarantees  for  the 
development  of  HMO's. 

The  program  Is  small  In  light  of  the  multi- 
bllUon  dollar  Federal  budget.  It  is  even  a 
rather  minor  element  of  the  $162  billion 
budget  of  the  Department  of  Health,  Educa- 
tion and  Welfare.  Nonetheless,  it  is  impor- 
tant. 

First  of  all,  the  Congress  In  passing  the 
HMO  Act  expressed  its  desire  to  encourage 
the  development  of  organizing,  financing  and 
delivering  health  care  services  that  would 
serve  as  an  alternative  to  the  fee-for-servlce 
method  of  paying  for  health  care. 

Secondly,  the  Administration  has  made 
the  development  of  HMO's  a  major  policy 
Initiative.  Only  last  month,  HEW  Secretary 
Joseph  Callfano  convened  a  conference  of 
business  and  labor  leaders  to  encourage  their 
participation  In  the  development  of  HMO's. 
Thirdly,  already  more  than  4  million  per- 
sons receive  their  care  through  prepaid 
health  systems  which  have  been  qualified 
under  the  HMO  Act. 

And,  finally,  the  study  of  Health  Mainte- 
nance Organizations  by  the  Subcommittee 
offers  the  Congress  the  opportunity  to  fur- 
ther Improve  the  HMO  Act  to  assure  not  only 
a  more  effective  expenditure  of  public  funds, 
but  also  to  ensure  the  safety  of  patients 
entrusting  their  health  care  to  HMO's. 

The  Subcommittee's  report  on  its  investi- 
gation is  full  of  examples  of  fraud  and  abuse 
of  patients  as  well  as  shortcomings  In  pres- 
ent law  and  program  administration  with  re- 
gard to  HMO's.  That  does  not  mean  that  all 
HMO's  are  bad  or  that  the  program  should 
be  scrapped. 

Indeed,  prepaid  group  practice  is  a  viable 
method  of  organizing,  financing  and  deliver- 
ing health  care  which  should  be  encouraged. 
To  label  all  HMO's  as  bad  or  to  suggest  that 
the  concept  is  doomed  on  the  basis  of  the 
Subcommittee  report  would  be  irresponsible. 
Likewise,  simply  because  we  find  some  fee- 
for-servlce  physicians  and  hospitals  over- 
charging, providing  more  services  to  patients 
than  they  need  or  being  convicted  of  fraud 
does  not  mean  that  fee-for-servlce  health 
care  is  bad. 

I  hope  that  the  Congress  and  the  Admin- 
istration will  perceive  the  report  in  this  con- 
text. Moreover,  I  hope  that  the  very  forceful 
advocates  of  HMO's  both  in  the  Congress  and 
the  Administration  will  have  the  wisdom  to 
recognize  the  abuses  identified  by  the  Report 
and  respond  to  them  with  improved  legisla- 
tion and  program  management. 

The  report  discusses  the  Subcommittee's 
Investigation  of  the  Prepaid  Health  Plans 
receiving  Medicaid  fimds  in  California.  At 
the  peak  of  the  program  there,  some  54  plans 
provided  health  care  service  to  more  than 
250.000  Medicaid  beneficiaries. 

There  were  several  times  more  Medicaid 
prepaid  health  plans  in  California  than  in 
all  the  other  States  combined.  The  1972  im- 
plementation on  a  large  scale  of  prepaid 
health  system  contracting  in  California  pre- 
ceded by  almost  two  full  years  the  enactment 
of  the  Federal  HMO  Act  at  the  end  of  1973. 
As  Senators  Jackson  and  Percy  said  at  the 
outset  of  the  hearings,  the  Subcommittee 
hoped  to  review  what  had  happened  in  the 
California  program  so  that  the  lessons  there 
could  be  used  to  Improve  the  Federal  HMO 
program. 

The  investigation  found  that  PHP's  con- 
tracted with  consulting  firms  that  ex8M;ted 
exorbitant  fees  which  were  paid  on  the  basis 
of  a  percentage  of  PHP  gross  income. 

Almost  all  of  the  plans  were  non-profit 
corporations  whose  officers  and  directors  con- 
tracted with  for-profit  entities  they  owned 
or  controlled.  Self-dealing  led  in  some  cases 
to  self-enrichment  and  a  depletion  of  funds 
for  health  care  services.  Indeed,  the  Cali- 
fornia Auditor  General  reviewed  15  plans  and 
reported  that  62  percent  of  the  Medicaid 


funds  were  accounted  for  as  administrative 
costs  and  profits.  The  return  on  invested 
capital  In  one  plan  amounted  to  3,000  per- 
cent. 

State  financial  auditing  systems  were  weak 
or  non-existent.  However,  the  diversion  of 
funds  was  found  Indirectly  by  medical  audi- 
tors who  reported  inferior  quality  of  care 
being  provided  to  the  patients.  But  nothing 
was  done. 

Plans  enrolled  Medicaid  beneficiaries 
through  door-to-door  solicitations,  a  market- 
ing method  that  was  not  only  expensive,  but 
also  was  marked  by  fraud  and  abuse. 

The  State,  in  violation  of  its  own  regula- 
tions, failed  to  develop  an  actuarial  method 
of  arriving  at  rates.  This  resulted  in  pay- 
ments to  some  plans  that  exceeded  fee-for- 
servlce  levels.  This  overpayment  violated 
both  State  and  Federal  regulations. 

Today,  Federal  HMO  program  officials,  ac- 
cording to  their  testimony  before  our  Sub- 
committee, do  not  have  the  necessary  au- 
thorities under  the  law  to  respond  to  finan- 
cial abuses.  Though  HMO  program  adminis- 
trators are  working  toward  developing  a  fi- 
nancial auditing  system  and  a  quality  of 
care  review  program,  the  Subcommittee  staff 
has  told  me  that  the  Federal  officials  are 
building  a  system  which  was  abandoned  by 
the  State  of  California  because  It  didn't  work. 
To  its  credit,  the  State  of  California  re- 
cently enacted  a  major  reform  of  its  pro- 
gram. Fiu'thermore,  under  a  $5.2  million 
grant  from  DHEW,  the  State  developed  and 
is  testing  quality  and  financial  auditing  sys- 
tems. Also  being  tested  is  an  actuarial  meth- 
od of  determining  rates. 

At  my  direction,  the  staff  of  the  Subcom- 
mittee prepared  the  report  recommendations 
following  lengthy  discussions  over  a  number 
of  months  with  the  California  Health  De- 
partment and  the  State  Legislature.  I  was 
concerned  that  those  most  experienced  in 
prepaid  health  program  administration  tell 
us  what  they  believed  to  be  workable  and 
reasonable  reforms. 

That  is  why  there  \b  a  remarkable  simi- 
larity between  the  Subcommittee's  recom- 
mendations and  the  California  Prepaid 
Health  Program  Reform  Act  which  was  re- 
cently enacted. 

While  there  is  always  room  for  improve- 
ment, California  has.  Indeed,  taken  the  lead. 
The  Congress  and  the  Administration— par- 
ticularly the  Administration — should  learn 
some  lessons  from  the  experts  in  that  State. 
One  lesson  the  Administration  has  not 
learned  from  California  is  the  catastrophe  of 
ite  former  method  of  reimbursing  HMO's. 
The  State,  in  the  past,  determined  fee-for- 
servlce  costs  in  geographic  areas  and  paid 
HMO's  90  percent  of  those  costs  on  a  per- 
caplta  basis. 

The  result  was  a  boondoggle.  Some  plans 
were  actually  paid  more  than  fee-for-servlce 
costs.  In  fact,  the  General  Accounting  Office 
reported  that  the  California  program  may 
have  actually  cost  the  State  more  than  it 
would  have  paid  had  the  program  never  been 
Implemented.  *> 

California  has  taken  steps  to  solve  that 
problem  under  its  new  actuarial  method. 
Costs  in  prepaid  health  systems  in  the  Cali- 
fornia Medicaid  program  are  running  83  per- 
cent of  the  fee-for-servlce  costs. 

Given  the  lesson  of  California  and  its  rate 
setting  reform,  it  was  hard  for  me  to  believe 
that  DHEW  proposed  to  pay  HMO's  95  per- 
cent of  the  cost  of  fee-for-servlce  for  care 
to  Medicare  beneficiaries. 

The  DHEW  proposal  for  HMO  reimburse- 
ment belles  all  of  the  arguments  that  HMO's 
are  financial  alternatives  to  fee-for  service. 
Indeed,  attaching  HMO  reimbursement  to 
the  fee-for-servlce  inflationary  spiral  should 
make  us  all  question  whether  we  need  HMO's 
at  all  from  a  simply  financial  standpoint. 
The  State  of  California  has  advised  us  that 
if  this  reimbursement  proposal  is  extended 


to  the  Medicaid  program,  it  would  be  forced 
to  consider  dropping  out  of  HMO  contract- 
ing because  it  would  lead  to  a  pro-am  cost 
increase— from  its  present  83  percent  of  fee- 
for-servlce  to  the  95  percent  giveaway  level. 
I  have  been  asked  to  testify  before  the 
Senate  Finance  Subcommittee  on  Health  if 
the  DHEW  proposal  is  considered  by  the 
Committee.  I  have  told  Senator  Herman 
Talmadge.  Chairman  of  the  Subcommittee, 
that  I  would  testify  against  this  proposal. 
Rather  than  tinkering  in  a  destructive 
manner  with  HMO  reimbursement,  the 
DHEW  administration  would  be  wise  to  take 
a  long  view  of  where  we  are  and  where  we 
are  going  with  regard  to  HMO's. 

A  witness  before  our  hearings  testified 
that  his  HMO  was  the  subject  of  13  audits 
by  government  agencies  in  one  year.  He  said 
he  must  deaUwith  so  many  auditors  that  he 
has  had  to  create  permanent  office  space  for 
these  individuals.  These  audits  are  Inevita- 
bly duplicative.  The  California  Health  De- 
partment recently  Informed  us  that  15  dif- 
ferent Federal  and  State  laws  and  regula- 
tions are  now  In  force  Involving  HMO's.  The 
number  Is  bewildering. 

Today,  in  the  Federal  establishment,  we 
have  the  HMO  Act  administered  by  the  Pub- 
lic Health  Service.  There  is  HMO  Jurisdiction 
In    the    Medicare    and    Medicaid    programs, 
each  of  which  have  their  own  regulations 
and  statutes.  In  addition,  the  Civil  Service 
Commission    Is   a   major   factor   in   Federal 
HMO   activities   through    the   Federal   Em- 
ployees Program.  As  Chairman  of  the  Sen- 
ate Armed  Services  Subcommittee  on  Man- 
power and  Reserve  Affairs.  I  recently  chaired 
a  hearing  on  legislation  to  allow  contract- 
ing with  HMO's  by  the  Civilian  Health  and 
Medical  Program  of  the  Uniformed  Services. 
These  Federal  and  State  efforts  are  bound 
to  be  duplicative  and,  most  likely,  unneces- 
sary.  Furthermore,  we  may  be  seeing  the 
evolution  of  laws,  rules  and  regulations  that 
may  be  In  confilct.  Finally,  the  duplications 
of  authorities  and  the  expansion  In  the  num- 
ber of  agencies,  rules  and  regulations  will 
be,  if  they  are  not  already,  burdensome  and 
confusing  to  HMO's,  particularly  small,  de- 
veloping organizations. 

Therefore,  I  believe  we  should  consider 
eliminating  this  unnecessary  and  expensive 
fragmentation.  This  was  one  of  the  Sub- 
committee's goals  In  writing  the  findings  and 
recommendations  contained  in  the  report 
of  the  Subcommittee.        ^ 

The  most  significant  problems  identified 
by  the  Subcommittee  Inquiry  were  the  div- 
ersion of  funds  through  complicated  cor- 
porate structures;  the  financial  dls-incentlve 
to  provide  necessary  health  care  services  to 
patients  who  needed  care:  the  absence  of 
quality  of  care  monitoring  systems;  and 
the  absence  of  rate  setting  methods. 

I  believe  that  with  some  thought  a  single, 
simple  and  uniform  management  Information 
system  could  be  developed  which  would  re- 
duce the  need  for  multiple  and  duplicative 
on-site  HMO  auditing  and,  at  the  same  time, 
provide  government  with  essential  informa- 
tion It  needs  to  monitor  the  financial  and 
quality  of  care  performances  of  HMO's. 
Whatever  is  developed  should  reduce,  not 
add.  to  the  paperwork  and  auditing  to  which 
the  HMO's  are  now  subject.    '' 

In  response  to  the  problems  of  diversion  of 
funds,  HMO's  should  be  required  to  file  a 
consolidated  financial  statement  on  forms 
prepared  by  DHEWS  so  that  reports  from  var- 
ious HMO's  can  be  compared.  Such  a  state- 
ment should  identify  specific  administrative 
costs  and  costs  of  the  direct  and  Indirect  de- 
livery of  health  care  services  by  cost/profit 
centers.  It  should  provide  Information  which 
can  be  related  to  the  information  in  the  fi- 
nancial reports. 

The  goal  here  would  be  to  reduce  the  num- 
ber of  field  audits  by  obtaining  information 
to  determine  from  afar  what  is  actually  hap- 
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penlng  within  the  HMO.  For  example,  If 
the  financial  statement  required  a  breakdown 
on  the  cost  of  general  medicine,  obstetrical 
and  other  specific  health  care  services,  it 
could  be  related  to  information  on  patient 
encounters  by  age,  sex  and  nature  of 
health  care  services  as  set  forth  in  the  fi- 
nancial statement.  Such  a  system  is  already 
used  for  internal  management  by  many 
HMO's. 

Through  such  a  reporting  system,  it  could 
be  easily  determined  whether  an  HMO  was 
providing  the  number  of  services  one  could 
reasonably  expect  based  upon  what  we  know 
from  our  previous  experience  with  prepaid 
group  practice  organizations.  If  administra- 
tive costs  are  excessive  and  specific  patient 
health  care  services  are  low  in  number,  then 
questions  could  be  raised  about  the  appropri- 
ateness of  patient  care  as  well  as  the  possible 
diversion  of  funds. 

The  HMO  program  already  requires  numer- 
ous financial  reports  and  utilization  data,  but 
these  reports  are  prepared  In  such  a  way  as 
not  to  be  useful  together. 

Related  financial  statements  and  utiliza- 
tion audits  would  be  useful  not  only  to  the 
government  but  also  to  the  HMO  which 
should  have  this  data  for  Its  own  efficient 
management.  Furthermore,  such  a  system 
would  eliminate  the  need  for  annual  or  more 
frequent  on-site  audits  of  every  health  main- 
tenance organization,  which  is  presently  con- 
templated by  the  HMO  office. 

If  the  management  Information  system  and 
its  resulting  reporting  requirements  are  well 
thought  out,  there  is  no  reason  why  the  Pub- 
lic Health  Service  program's  system  could  not 
be  used  by  Medicare,  Medicaid,  the  Federal 
Employees  program  and  State  agencies.  It 
would  serve  both  as  an  HMO  management  as- 
sistance device  and  as  a  compliance  and  regu- 
latory tool. 

I  am  not  suggesting  that  on-site  financial 
and  quality  of  care  audits  be  abandoned. 
What  I  am  suggesting  Is  that  there  may  be 
many  HMO's  whose  performance  as  measured 
by  a  management  Information  system  may 
never  require  an  audit.  Audits  should  be  re- 
served for  HMO's  exhibiting  problems  as 
demonstrated  by  reports  or  other  sources  of 
information  such  as  consumer  complaints. 
In  addition,  such  information  would  respond 
to  the  problem  of  limited  DHEW  manpower 
resources  In  this  area. 

Some  would  argue,  as  I  do  from  time  to 
time,  against  Government  Interference  in  pri- 
vate business.  But  this  is  a  special  case. 

Once  an  HMO  is  Federally  qualified,  certain 
employers  who  provide  health  benefits  to 
their  employees  are  required  under  the  HMO 
Act  to  offer  the  HMO  as  an  alternative  to 
their  workers  If  an  HMO  makes  such  a  de- 
mand. The  law.  itself,  imposes  the  HMO 
concept  on  employees.  Qualification  Implies 
a  seal  of  approval  by  the  United  States  Gov- 
ernment. It  Is  my  view  that  the  Federal 
Government  has  a  very  special  responsibility 
to  stand  behind  its  seal  of  approval  through 
a  reasonable  system  of  HMO  review. 

The  legislation  now  before  the  Human 
Resources  Committee  takes  a  number  of 
steps  in  the  right  direction.  Its  provisions 
for  management  assistance  to  HMO's  is  par- 
ticularly noteworthy  as  is  the  requirement 
for  a  consolidated  financial  statement. 

However,  a  number  of  other  provisions 
could  be  added  to  build  upon  this  founda- 
tion which  would  more  fully  respond  to  the 
problems  identified  not  only  by  the  Sub- 
committee Report,  but  also  GAO  audits,  the 
experience  of  HMO  program  officials,  and 
the  State  of  California. 

I  cannot  myself  vote  for  a  nearly  one-half 
billion  dollar,  five-year  extension  of  the  ex- 
isting HMO  program  until  there  is  a  sub- 
stantial legislative  and  administrative  re- 
sponse to  the  problems  which  have  been 
Identified.  Puulthermore,  to  double  to  $5  mil- 
lion the  amount  of  funds  an  HMO  can  re- 
ceive under  the  program  as  is  proposed  In 


the  Senate  legislation  without,  at  the  same 
time,  cleaning  up  the  Act  Is  a  mistake. 

But  I  pledge  to  work  with  my  colleagues 
and  the  Administration  to  Improve  the 
HMO  Act  and  program  management.  As  I 
said  at  the  outset  of  these  remarks,  the 
HMO  concept  Is  a  viable  one  that  has  worked 
well  without  Government  assistance.  With 
reasonable  Federal  help,  I  believe  the  devel- 
opment of  health  maintenance  organiza- 
tions win  serve  the  public  and  Government 
well. 

[From  the  New  York  Times,  Apr.  16,  1978) 
Fraud  in  Federal  Aid  Mat  Exceed  $12  Bil- 
lion Annually,  Experts  Sat 
(By  Anthony  Marro) 

Washington,  April  15. — Fraud  In  Federal 
aid  programs  has  grown  to  the  point  at 
which,  some  experts  say,  Its  annual  cost  may 
exceed  $12  billion.  But  many  agencies  have 
not  yet  established  the  mechanisms  to  de- 
tect, let  alone  prevent,  fraud  In  their  pro- 
grams. 

That  is  the  assessment  of  a  cross  section 
of  prosecutors.  Congressional  investigators 
and  Government  officials  who  said  In  recent 
Interviews  that  the  Federal  Government  has 
been  so  negligent  in  monitoring  Its  own 
grants  that  it  has  permitted  Itself  to  be- 
come a  major  victim  of  white  collar  crime. 

For  the  most  part,  the  fraud  Is  occurring 
in  programs  designed  to  provide  services, 
training  and  aid  to  the  disadvantaged:  food 
stamps,  health  care.  Job  training  and  hous- 
ing aid. 

But  it  is  not  the  classic  case  of  the  wel- 
fare mother  who  cheats.  Much  of  the  fraud 
is  committed  not  by  the  poor  persons  re- 
ceiving the  benefits,  but  by  relatively  well- 
to-do  doctors,  pharmacists  and  businessmen 
who  have  contracted  with  the  Government 
to  provide  services  and  then  set  out  to  de- 
fraud it  intentionally  and  systematically. 

There  are  no  precise  figures  for  the 
amounts  lost  each  year  because  of  fraud. 
Mark  M.  Richard,  chief  of  the  fraud  section 
of  the  criminal  division  of  the  Justice  De- 
partment, says  that  the  mechanisms  for  de- 
tecting fraud  in  many  agencies  are  so  weak 
that  "the  data  base  Just  Isn't  there." 

"FRAUD,  ABUSE  AND  WASTE" 

But  a  recent  report  by  the  Inspector  Gen- 
eral of  the  Department  of  Health,  Education 
and  Welfare  estimates  that  at  least  $6.3  bil- 
lion to  $7.4  billion  was  lost  through  "fraud, 
abuse  and  waste"  last  year  in  that  agency 
alone. 

And  at  a  recent  seminar  on  white  collar 
crime,  an  official  of  the  General  Accounting 
Office,  the  Investigative  arm  of  the  Congress, 
estimated  that  outright  fraud  in  Federal 
economic  assistance  programs  could  amount 
from  $12  bUllon  to  $15  billion  a  year  and 
perhaps  as  much  as  $25  bUllon  a  year.  The 
current  annual  budget  of  the  State  of  New 
York  is  $12  billion. 

Largely  because  of  attention  generated  by 
a  series  of  dramatic  Congressional  hearings 
and  a  string  of  critical  audits  by  the  ac- 
counting office,  there  has  been  a  growing 
awareneess  of  the  extent  of  such  fraud. 

Among  the  problems  and  weaknesses  cited 
repeatedly  by  persons  familiar  with  fraud 
against  the  Government  were  these: 

Relatively  few  resources  have  been  com- 
mitted to  fight  the  problem.  The  fraud  sec- 
tion of  the  Justice  Department's  civil  divi- 
sion, for  example,  has  only  13  staff  attorneys 
and  three  supervisors  to  handle  a  load  of 
about  1,200  active  cases  and  a  backlog  of 
about  4,000  referrals. 

Although  the  great  bulk  of  the  money  In 
these  programs  comes  from  the  Federal  Gov- 
ernment, the  primary  responsibility  for 
policing  them  is  often  left  to  state  and  local 
prosecutors,  who  may  lack  the  resources  and 
expertise,  and  sometimes  the  enthusiasm,  to 
do  it.  "The  fact  Is  that  the  pubUc  Is  more 
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concerned  with  so-called  street  crime,' 
Richard  says. 

With  the  exception  of  the  Department  of 
Housing  and  Urban  Development,  which  was 
the  victim  of  major  program  frauds  In  the 
early  1970's,  few  agencies  have  redesigned 
their  programs  to  minimize  the  potential  for 
fraud  or  to  make  detection  easier. 

DIITERENCES  ON  SCOPE  OF  OFFENSES 

There  Is  some  evidence  that  many  of  those 
engaged  In  fraud  do  not  consider  it  theft, 
or  ac  least  see  it  as  a  crime  less  serious  than 
robbery  or  mugging. 

"There's  a  feeling  that  people  have  that 
they  can  rip  off  the  Government  and  it 
doesn't  matter,  that  it  Isn't  really  a  crime," 
says  John  Ols,  the  G.A.O.  official  who  cited 
the  $12  billion  to  $15  bUlion  estimate.  "But 
the  fact  is  that  every  dollar  lost  in  this  way 
Is  a  dollar  that  doesn't  go  to  someone  who 
needs  It  and  who  Is  entitled  to  It." 

Mr.  Richard,  the  Federal  prosecutor,  says 
that  fraud  against  the  Government  results 
m  social  costs  beyond  the  money  Involved. 

"It's  not  only  a  violation  of  law,  but  It's 
an  attempt  to  subvert  a  program,  and  this 
sort  of  thing  affects  us  all,"  he  said.  "When 
someone  manages  to  subvert  a  Federal  pro- 
gram, he's  done  something  to  undermine  the 
Integrity  of  the  system  over  and  above  the 
actual  dollar  cost." 

Some  evidence  of  the  extent  to  which  the 
"Integrity  of  the  system"  has  been  subverted 
can  be  seen  In  the  report  by  HJI.W.,  in  prose- 
cutions and  civil  siilts  by  the  Justice  De- 
partment, In  Congressional  hearings  and  In 
audits  by  the  G.A.O. 

THOUSANDS  COMMITTING  FRAUD 

Taken  together,  they  present  a  plctxire  of 
thousands  of  persons — many  of  them  well- 
educated,  nUddle-class  citizens — engaged  in 
schemes  that  range  from  pennyante  abuses 
of  food  stamp  programs  to  alleged  fraud  in 
massive,  multimillion-dollar  grain  deals. 

They  include  William,  C.  Slbert,  a  former 
employee  of  the  Department  of  Transporta- 
tion who  was  charged  with  embezzling  some 
$856,000  by  putting  his  own  name  on  checks 
Intended  for  the  construction  of  a  subway 
in  Atlanta. 

Asked  by  a  Judge  how  this  could  happen, 
the  Federal  prosecutor  Is  said  to  have  re- 
plied: "Your  honor,  he  posed  as  a  subway 
system." 

The  cases  include  that  of  a  doctor  v,-ho  al- 
legedly billed  HEW.  for  seven  tonsUecto- 
mles  on  the  same  patient:  the  daughter  of  a 
Civil  War  widow  who  continued  to  collect 
"widow's  benefits"  for  two  decades  after  her 
mother  had  died  and  the  officials  of  a  health 
plan  in  California  who  persuaded  some  peo- 
ple to  sign  enrollment  forms  by  telling  them 
that  they  were  signing  petitions  to  impeach 
Ronald  Reagan,  who  was  then  the  Governor. 

They  also  Include  the  case  of  William  P. 
Wilson,  a  dentist  In  South  Carolina  who  Is 
now  in  prison  after  being  charged  with, 
among  other  things,  extracting  healthy  teeth 
from  poor  children  so  that  he  could  collect 
fees  from  a  Medicaid  dental  plan. 

"It  was  Just  awful,"  said  Joel  W.  Collins, 
the  Assistant  United  States  Attorney  who 
prosecuted  that  case.  He  said  the  dentist  had 
been  found  to  have  billed  the  Government 
for  thousands  of  dollars  worth  of  work  not 
actually  performed  as  well  as  for  work  that 
was  not  required. 

"BROKEN   heart" 

"There  was  one  girl  about  13  years  old  who 
only  had  about  three  teeth  left  in  her 
mouth,"  Mr.  Collins  said.  "Looking  at  her 
Just  broke  your  heart." 

Many  of  the  cases  dUclosed  In  reecent  pros- 
ecutions and  investigations  are  far  more 
complex  and  Involve  larger  sums  of  money. 

Item:  The  Federal  Government  Is  trying 
to  recover  $24  million  in  damages  from  Cook 
Industries,  which  It  contends  defrauded  the 
Government  on  grain  shipments  to  32  for- 
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•Ign  countries.  The  suit,  which  la  the  largest 
dvll  suit  the  Justice  Department  Is  pressing 
In  a  fraud  case,  charges  the  company  with 
having  shortwelghted,  mlsgraded  or  adiUter- 
ated  grain  shipments. 

Item:  The  H.E.W.  report,  while  saying  that 
the  estimates  of  dollars  lost  through  "fraud. 
waste  and  abuse"  might  not  have  been  more 
than  6.4  percent  of  Its  total  budget  of  $136.1 
blUlon,  nonetheless  concedes  that  the  per- 
centage was  far  higher  In  some  programs.  It 
■aid,  for  example,  that  at  least  24  percent 
of  Its  Medicaid  funds  had  been  misspent 
and  concluded  on  the  basis  of  a  preliminary 
and  hurried  Investigation  that  'criminal 
prosecution  potential"  exists  In  cases  Involv- 
ing at  least  290  physicians  and  245  pharma- 
cists. 

Item:  After  paying  nearly  $5  million  voca- 
tional training  benefits  for  veterans  enrolled 
In  a  "barber's  school"  in  Puerto  Rico,  the 
Veterans  Administration  discovered  the  bulk 
of  the  1.000  veterans  It  Intended  to  aid  had 
never  actually  taken  the  coiirses  and  that 
the  "school"  was  little  more  than  a  store- 
front. 

The  proprietor.  Romanlta  Oarcla.  eventu- 
ally was  Jailed,  and  the  Government  has 
since  recovered  about  $600,000  through  a  civil 
suit.  But  the  rest  was  lost  In  what  Federal 
prosecutors  say  was  a  classic  case  of  fraud, 
much  of  It  going  to  veterans  who  were  not 
taking  the  courses  they  had  reported  taking. 
and  much  of  it  going  to  the  businesswoman 
who  was  not  providing  the  instruction  she 
had  promised. 

Many  fraud  cases  are  fairly  uncomplicated, 
relying  less  on  careful  planning  than  on  the 
assumption  that  the  Government  cannot  or 
will  not  audit  its  expenditures. 

In  many  of  the  Medicaid  fraud  schemes, 
for  example,  doctors  simply  billed  the  Gov- 
ernment for  services  not  rendered  or  over- 
charged for  services  that  were  rendered.  In 
many  of  the  vocational  education  frauds. 
BchooU,  sometimes  with  the  aid  of  "stu- 
dents" who  shared  their  Oovemment  bene- 
fit checks,  simply  enrolled  veterans  and 
billed  the  Government  for  training,  even 
though  the  veterans  never  attended  classes. 
Often,  this  has  Involved  some  collusion 
with  persons  In  the  bureaucracy.  In  its  In- 
vestigation of  prepaid  health  plans  In  Cali- 
fornia, a  subcommittee  headed  by  Senator 
Sam  Nunn,  Democrat  of  Georgia,  discovered 
an  official  of  H.E.W.  who  allegedly  had  ac- 
cepted money  and  a  car  from  a  contractor 
whose  grants  he  had  approved.  And  as  a 
result  of  an  investigation  of  fraud  in  its  edu- 
cational training  programs  last  year,  the 
Veterans  Administration,  according  to  a  re- 
cent report,  meted  out  to  Its  employees  "one 
suspension,  two  demotions,  16  reprimands. 
16  admonishments  and  36  counselings." 

nw    INSIDB    ACCOMPUCZS 

Virtually  all  of  those  famUlar  with  the  pro- 
grams agreed,  however,  that  outsiders  did 
not  need,  and  in  most  cases  did  not  have, 
inside  accomplices  to  help  them  defraud  the 
Oovernment. 

The  fraud  is  not  confined  to  social  welfare 
and  economic  assistance  programs.  Although 
there  are  no  estimates  of  fraud  in  military 
contracts  and  other  forms  of  procwement, 
J.  Roger  Edgar,  the  bead  of  the  fraud  section 
of  the  Justice  Department's  civil  division, 
estimates  that  fraud  in  defense  contracts 
accounts  for  30  percent  to  40  percent  of  his 
workload. 

One  typical  case  bandied  by  his  office  re- 
sulted in  the  Government's  recovery  of  $600.- 
000  from  a  contractor  who  had  been  accused 
of  using  scrap  metal  rather  than  new  ma- 
terials In  the  catapults  that  launch  aircraft 
from  the  carrier  U.S.8.  Forrestal. 

In  the  past.  Government  officials  say,  the 
public  and  law  enforcement  figures  were 
more  concerned  with  other  crimes,  partlcu- 
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larly  organized  crime  and  narcotics  and 
street  crimes,  and  fraud  was  not  perceived 
as  a  major  problem. 

Even  where  there  was  heavy  policing  of 
fraud  programs,  they  said,  it  often  focused 
on  welfare  mothers  who  were  believed  to  be 
obtaining  benefits  to  which  they  were  not 
entitled  rather  than  on  calculated  and 
sophisticated  fraud. 

According  to  Richard  L.  Thornburgh,  a 
former  head  of  the  criminal  division,  the 
Department  of  Justice  did  not  even  have  a 
strategy  for  dealing  with  program  fraud  be- 
fore 1972  and  thus  failed  to  detect  many  of 
the  schemes  to  defraud  Federal  programs 
that  are  now  known  to  have  taken  place. 
"ekkor"  or  "abctse" 
One  reason  that  estimates  of  the  amount 
of  fraud  are  so  vague,  sources  said,  is  that 
many  Government  officials  refuse  to  call 
fraud  what  it  Is,  preferring  to  dismiss  it  as 
"error"  or  "abuse." 

Another  Is  that  Federal  audit  cycles  are  so 
long  that  often  fraud  is  not  detected  until 
years  after  it  has  taken  place.  In  the  case  of 
Mr.  Sibert,  who  allegedly  embezzled  the 
$856,000  from  the  Department  of  Transporta- 
tion, the  program  that  the  money  was  taken 
from  was  not  scheduled  to  be  audited  until 
eight  years  later,  though  the  applicable 
statute  of  limitations  runs  only  five  years. 

"It  was  a  fluke  that  we  caught  him,"  said 
one  Federal  prosecutor.  "If  he  hadn't  aroused 
so  much  suspicion  by  spending  so  much 
money,  the  statute  of  limitations  would  have 
lapsed  before  we  even  knew  the  money  was 
gone." 

According  to  many  of  the  sources,  the 
problem  is  nqt  Just  with  the  agencies,  but 
with  a  lack  of  ccHnmltment  by  the  Jxistlce 
Department. 

An  indication  of  this  can  be  seen  In  the 
limited  resources  of  the  civil  fraud  sec- 
tion headed  by  Mr.  Edgar.  Last  year.  It 
managed  to  recover  about  $8  million 
through  civil  suits  against  persons  accused 
of  defrauding  the  Government.  It  won 
numerous  other  suits  against  persons  who 
did  not  have  the  resources  to  pay. 

This,  according  to  colleagues  in  other 
parts  of  the  department,  was  an  impressive 
performance  for  so  small  a  staff,  though  It 
accounted  for  only  a  tiny  fraction  of  the 
billions  estimated  to  have  •   •   •. 

"There  are  a  lot  of  cases  that  are  going  to 
have  to  be  handled,  and  I'd  like  to  know 
who  is  going  to  handle  them."  said  one  re- 
cently retired  prosecutor.  "If  you  start  talk- 
ing about  a  $6  billion  problem  at  H.E.W., 
where  are  the  bodies  going  to  come  from?" 
A  number  of  prosecutors  and  former 
prosecutors  agree,  noting  that  last  year 
H.E.W.  found  suggestions  of  fraud  by  more 
than  13,000  persons  in  one  welfare  program 
alone  and  that  since  then  several  other 
agencies  have  begun  similar  internal  Inves- 
tigations. 

Griffin  B.  Bell,  the  Attorney  General,  has 
said  repeatedly  since  taking  office  14  months 
ago  that  fraud  against  the  Oovernment  Is  a 
major  concern  and  will  be  a  top  priority 
of  the  Justice  Department. 

To  date,  he  has  assigned  nearly  200  agents 
of  the  Federal  Bureau  of  Investigation  to 
audits  of  health  care  programs  and  has 
added  13  staff  lawyers,  at  least  temporarily, 
to  the  33-person  staff  in  the  criminal  fraud 
section  headed  by  Mr.  Richard. 

Although  most  of  those  Interviewed  ar- 
gued that  many  more  resources  would  be 
needed  at  both  the  state  and  Federal  level. 
Mr.  Richard  said  that  he  believes  a  strong 
commitment  has  now  been  made. 

"You're  dealing  with  an  area  that  has 
been  vlrtpally  ignored  over  the  years  In  def- 
erence to  other  priorities."  he  said.  "We 
are  playing  catch-up  ball,  and  it's  not  going 
to  be  done  overnight.''^ 


GEN.  LUCIUS  D.  CLAY 


•  Mr.  BroEN.  Mr.  President.  I  wish  to 
say  a  few  words  today  in  tribute  to  a  dis- 
tinguished American  soldier  who  died 
last  Sunday.  Oen.  Lucius  D.  Clay. 

It  was  In  the  summer  of  1948,  with  the 
advent  of  the  Berlin  blockade  that  Gen- 
eral Clay  first  made  his  mark  on  world 
history.  He  was  military  governor  of 
Germany  at  the  time  the  Soviets  cut 
off  all  land  access  to  Berlin,  leaving  the 
city  with  no  electricity  and  a  month's 
supply  of  food. 

Surrounded  by  Soviet  controlled  terri- 
tory, Berlin  was  in  virtual  isolation.  From 
a  military  point  of  view,  the  city  was  re- 
garded as  indefensible.  But  there  was  a 
will  among  the  free  people  of  Berlin — a 
will  to  remain  independent,  a  will  to  re- 
sist being  absorbed  into  the  Soviet  em- 
pire. 

President  Harry  S.  Truman  made  a  sig- 
nificant decision  in  the  summer  of  1948. 
The  United  States  would  counter  the  So- 
viet blockade  with  an  airlift.  And  Gen. 
Lucius  D.  Clay  was  charged  with  the  task 
of  carrying  It  out. 

Within  weeks  food  and  fuel  and  all 
other  necessities  of  life  were  being  air- 
lifted into  West  Berlin.  Within  months 
a  cargo  plane  was  landing  or  taking  off 
from  West  Berlin's  Templehof  Airport 
every  90  seconds. 

Despite  daily  provocation  by  the  So- 
viets. General  Clay  managed  the  Ber- 
lin airlift  with  steady  and  effective  lead- 
ership. His  achievement  became  a  land- 
mark In  diplomatic  and  aviation  history. 

The  American  people  were  quick  to 
recognize  the  significance  of  the  Ber- 
lin airlift;  It  was  the  American  commit- 
ment to  Western  Europe.  And  when 
Lucius  Clay  returned  home,  he  was 
greeted  with  a  ticker-tape  parade  down 
Broadway.  For  he  was  a  symbol  of  the 
determination  of  the  American  people 
to  counter  the  Soviet  threat  without  re- 
sorting to  war. 

In  1961  when  Berlin  was  again 
threatened  by  cold  war  tactics,  this  time 
by  the  notorious  Berlin  Wall.  President 
Kennedy  asked  General  Clay  to  return 
to  Berlin.  The  city  gave  him  an  enthu- 
siastic reception  as  the  man  who  repre- 
sented the  U.S.  commitment  to  Its  free- 
dom and  independence. 

Neither  Berlin.  Germany,  nor  the 
Western  World  will  forget  the  courage 
and  achievements  of  Gen.  Lucius  D. 
Clay.* 

QUESTIONS  ON  WATERWAY  USER 
CHARGES 

•  Mr.  DOMENICI.  Mr.  President,  many 
of  my  colleagues,  as  well  as  others,  have 
asked  me  on  various  occasions  to  ex- 
plain in  greater  detail  why  waterway 
user  charges  are  needed  and  Justified. 

To  assist  in  this  dialog,  I  have  put 
together  some  of  the  various  questions 
often  raised,  together  with  answers: 

QirXSTlONS  RCCARDING  Watxrwat   User 

Charcbs  and  Locks  and  Dam  26 

1.  How  Is  the  inland  waterway  system 
presently  financed? 

The  taxpayers,  through  the  Corps  of  Engi- 
neers, pay  the  fun  costs — close  to  $600,000.- 
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000  a  year — for  barge  canal  maintenance  and 
improvements.  Some  $7.6  blUion  in  new  In- 
land navigation  projects  are  under  construc- 
tion or  are  authorized  and  awaiting  con- 
struction. In  addition,  there  are  heavy 
waterway  expenditures  by  TVA  and  the 
Coast  Guard,  plus  Maritime  Administration 
equipment  guarantees.  The  barge  companies 
pay  nothing  for  these  services. 

2.  How  do  free  waterways  distort  trans- 
portation? 

By  picking  up  rights-of-way  costs  that 
competitive  modes  carry  for  themselves,  a 
free-waterways  policy  makes  waterway 
traffic  artificially  cheaper,  undermining  the 
competition.  It's  like  giving  the  New  York 
Yankees  4  strikes  every  time  at  bat,  while 
other  teams  get  3. 

3.  How  do  the  Federal  subsidies  to  the 
barge  companies  compaire  with  those  pro- 
vided to  other  modes? 

According  to  the  Congressional  Budget 
Office.  Just  the  Corps  subsidy  each  year  to 
the  barge  companies  exceeds  40  per  cent  of 
the  Industry's  annual  revenues;  the  Federal 
subsidy  to  other  modes  Is  3  percent  of  reve- 
nues or  less. 

4.  Haven't  the  railroads  received  billions 
in  offsetting  subsidies? 

No.  Since  1967.  the  railroads,  outalde  of 
bankrupt  Northeast  roads  that  are  now  Con- 
rail,  have  received  $138,000,000,  all  of  it  In 
loans  or  repayable  stock  investment.  The 
Library  of  Congress  has  calculated  that  the 
barge  industry  has  received  more  net  sub- 
sidy than  all  other  modes  combined. 

5.  Why  are  user  fees  necessary? 

User  fees  would  help  to  create  better  com- 
petitive balance  among  modes,  and  establish 
a  more  rational  national  transportation 
policy.  User  fees  would  encourage  the  big 
barge  companies  to  work  for  the  taxpayers 
and  to  lobby  for  a  cost  effective  waterway 
program,  not  the  most  grandiose.  Noted 
Robert  L.  Shevln,  attorney  general  of  Flor- 
ida :  "Establishment  of  a  comprehensive  sys- 
tem of  waterway  user  charges  will  create  a 
climate  on  which  waterway  users  can  be  ex- 
pected, for  the  first  time,  to  share  responsi- 
bility for  the  formulation  of  waterway  proj- 
ects and  priorities  which  are  mutually  In 
their  Interest  and  In  the  public  Interest." 

6.  Hasn't  the  Senate  already  decided  this 
Issue? 

Yes.  The  Senate  voted  to  adopt  a  user 
charge  provision  last  June  22  to  phase-In. 
over  a  decade,  a  user  charge  to  recover  all  of 
the  Corps  spending  to  operate  and  maintain 
the  commercial  aspects  of  the  inland  water- 
ways, plus  half  the  Corps  spending  on  new 
construction,  with  the  1  percent  cap  on 
charges.  That  leasees  a  50  percent  construc- 
tion subsidy  from  taxpayers.  The  Senate 
must  act  again  because  the  House  refused 
the  Senate's  request  for  a  conference  on  that 
June  legislation. 

7.  How  does  the  House  bill  (H.R.  8309) 
work? 

It  would  Impose  a  small  fuel  tax.  unrelated 
to  waterway  expenditures.  The  House  bill 
only  Imposes  this  charge  on  40  per  cent  of 
the  nation's  system  of  Inland  waterways, 
leaving  60  per  cent  of  the  Inlandl  waterway 
mileage  free  of  user  charges. 

8.  What  are  the  benefits  of  Locks  and  Dam 
26,  authorized  In  both  bills? 

Construction  of  a  new  Locks  and  Dam  26 
gives  the  barge  companies  $53,411,000  per 
year  in  direct  cash  savings.  Such  benefits, 
repeated  over  and  over  at  other  new  projecta, 
is  a  transfer  of  cash  from  the  pockets  of  the 
taxpayers  to  the  treasuries  of  the  barge  com- 
panies. That  transfer  should  be  partially  re- 
covered through  user  fees.  User  charges  and 
cost  recovery  are  common  practice  In  other 
transportation  and  water  resources  pro- 
grams. The  trucking  Industry,  for  example. 
pays  the  equivalent  of  over  20  cents  a  gallon 
In  taxes  dedicated  to  highway  work. 

9.  Who  owns  the  barge  lines? 


Most  are  subsidiaries  of  major  corpora- 
tlotis  such  as  Exxon,  U.S.  Steel,  Ashland  OH, 
CarglU.  Dow  Chemical,  Mobil,  Du  Pont,  Texas 
Gas  Transmission.  Dravo,  Continental  Grain, 
Chromalloy,  Peabody  Coal.  etc. 

10.  What  do  economista  have  to  say  about 
user  charges? 

Otto  Eckstein  of  Harvard:  "The  'fpeeble* 
Inland  waterway  system  is  one  of  the  coflln 
nails  In  our  railroads,  which  the  Federal 
Oovernment  Is  now  forced  to  rescue  through 
subsidies  and  nationalization."  Dudley  Peg- 
rum  of  UCLA:  "Total  freight  bills  will  be 
less  because  of:  a  more  efficient  allocation 
of  economic  resources  to  transportation;  a 
more  efficient  allocation  of  freight  traffic 
among  the  mode;  a  reduction  In  the  total 
cost  of  the  Infrastructure  of  freight  trans- 
portation facilities;  a  reduction  in  the  fed- 
eral tax  burden  on  taxpayers;  and  a  reduc- 
tion In  total  federal  spending  with  a  con- 
sequent reduction  in  the  pressxire  on  Infla- 
tion." A  survey  of  corporate  marketing  and 
transportation  executives  found  some  85  per 
cent  favoring  user  charges. 

11.  Do  mcjor  newspapers  editorially  sup- 
port waterway  user  charges? 

Yes.  Many  major  newspapers  have  strongly 
endorsed  the  Senate's  cost-recovery  ap- 
proach. The  Chicago  Tribune  said  "Barges 
should  contribute  substantially  to  the  cost 
of  the  waterways  they  use";  The  New  York 
Times  said  "Righting  the  balance  (In  trans- 
portation subsidies)  would  lower  the  total 
cost  of  hauling  freight  around  the  country"; 
The  Miami  Herald  said  "The  free  ride  of  the 
waterway  users  leads  to  unfair  competition 
and  unfair  distribution  of  the  Federal  tax 
load";  The  Houston  Post  talks  of  "The  under- 
lying common  sense  of  the  Senate  version"; 
The  Birmingham  Poet  says  "Simple  equity 
demands  user  fees  sooner  or  later,  and  the 
sooner  they  are  instituted  the  sooner  the 
inequity  which  now  exists  will  be  rectlfled". 
Others  favoring  cost-recovery  user  charges: 
The  Washington  Post,  The  Arizona  Republic, 
The  Chicago  Sun  Times,  and  The  Houston 
Chronicle. 

12.  Aren't  waterways  the  most  energy  ef- 
ficient means  of  transportation? 

No.  The  Congressional  Budget  Office  made 
this  analysis:  "In  the  eleven  reports  sur- 
veyed by  CBO,  estimates  of  energy  use  for 
domestic  water  transportation  generally  fall 
In  the  range  of  500  to  700  BTU's  per  ton- 
mile,  while  the  visual  range  for  rail  freight 
was  300  to  700  BTU's  and  400-600  for  oil 
pipeline." 

13.  Won't  user  charges  force  business  ofl 
the  waterways? 

No.  According  to  a  DOT  study,  waterway 
traffic  win  grow  by  more  than  40  per  cent 
over  the  next  decade,  even  with  the  most 
severe  assumptions  of  the  Senate-passed 
version.  Annual  barge  growth  Is  now.  more 
than  5  times  greater  than  the  growth  rate 
for  rail  traffic. 

14.  Won't  farmers  be  hurt? 
No.  Par  more  grain  moves  to  market  by 

rail  than  by  barge.  Farmers  In  Kansas,  the 
Dakotas.  and  many  other  states  are  totally 
dependent  on  rail  traffic.  What  hurts  farm- 
ers Is  the  continued  deterioration  of  rail 
service.  If  a  transportation  subsidy  to  farm- 
ers is  needed.  It  should  be  given  aU  farmers, 
not  Just  those  who  happen  to  ship  by  barge. 

16.  How  about  the  steel  Industry  or  the 
coal  industry? 

The  recent  National  Coal  Policy  Study 
Task  Force  "endorses  user  charges  based  on 
the  full  cost  of  operation,  maintenance,  re- 
pair, and  new  construction  of  facilities  on 
the  waterways."  While  only  1/600  of  the 
nation's  steel  moves  by  barge,  steel  com- 
panies own  and  operate  a  significant  per- 
centage of  the  general  barge  business. 

16.  Don't  waterway  user  charges  need  more 
study? 

No.  Just  In  the  past  seven  years,  there 
have  been  14  significant  studies  and  evalua- 
tions   of    the    Impact    of    waterway    user 


charges.  AU  show  a  mlnlioftl  impact.  For 
example,  a  16  cent-a-gallon  barge  tax  might 
add  aU  of  0.13  percent  to  the  cost  of  ecM 
shipped  Into  Ohio,  DOT  calculates.  That 
same  tax  would  add  an  average  of  1/30  of 
a  penny  to  a  bushel  on  wheat  shipped  out 
of  Oklahoma. 

17.  Is  this  a  partisan  Issue? 
Apparently    not.    Every    President    Blnc« 

Franklin  Roosevelt  has  endorsed  waterway 
user  charges.  The  Carter  AdmlnUtraUpn'a 
1979  Budget  states:  "The  Administration 
strongly  supports  enactment  of  waterway 
user  charge  legislation  that  will  estabUsb 
charges  to  users  of  the  Inland  waterways 
In  amounts  to  recover  a  substantial  portion 
of  the  Government's  cost  of  building  and 
maintaining  the  system." 

18.  Is  the  barge  Industry  taking  an  In- 
transigent position? 

"We  shall  .  .  .  devote  our  best  efforts  to 
repeal  of  any  waterway  charge  legislation 
that  may  be  enacted,"  proclaims  the  Water 
Resources  Congress.  "We  wlU  not  accept  any 
bill  based  on  the  cost-recovery  principle." 
declared  the  National  Waterways  Confer- 
ence •• 

FARMERS  UNION  TAKES  NURSXNO 
HOME   ACTION 

•  Mr.  CHURCH.  Mr.  President,  recently 
I  had  the  enjoyable  experience  of  ad- 
dressing the  National  Farmers  Union  In 
Salt  Lake  City.  Utah.  It  was  my  special 
function  at  that  time  to  deal  with  In- 
ternational issues  related  to  agriculture, 
but  I  also  was  keenly  interested  in  a 
domestic  issue  which  later  received  at- 
tention. The  fanners  union  has  long 
been  recognized  as  being  deeply  con- 
cerned about  the  well-being  of  people 
who  live  on  the  land  and  contribute  so 
much  to  the  security  and  abundance  of 
this  Nation.  Members'  interests  go  far 
beyond  the  economy  and  agricultural 
issues.  * 

That  breadth  of  concern  was  again 
demonstrated  at  the  Salt  Lake  City  meet- 
ing in  many  resolutions,  one  of  which  Is 
of  special  Interest  to  me  as  chairman  of 
the  Senate  Committee  on  Aging.  Adopted 
as  a  paragraph  In  the  National  Farmers 
Union  policy  statement  was  a  commit- 
ment by  the  National  and  State  Farmers 
Union  to  encourage  personal  attention 
by  its  members  to  nursing  home  issues. 
This  constructive,  grassroots  approach  Is 
typical  of  the  farmers  union  and  its 
members;  I  ask  that  the  following  para- 
graph be  printed  in  the  Record: 

We  recognize  that  vast  numbers  of  farm 
families  either  now  have  or  wUl  have  family 
members  In  nursing  homes,  and  that  re«l- 
dente  of  nursing  homes  should  be  entitled 
to  the  same  civil  and  human  righto  guar- 
anteed to  all  citizens,  we  resolve  that  Na- 
tional Farmers  Union  and  the  State  Farmers 
Unions  become  actively  involved  in  the  de- 
velopment and  dissemination  of  information 
on  problems.  Issues  and  reform  strategy  per- 
talnmg  to  nursing  homes  and  alternatives 
to  nursing  homes  and  that  they  further  en- 
courage members  to  participate  in  specific 
activities  to  bring  about  reform  of  the  health 
care  Industry  with  the  Intent  of  raising  the 
quality  of  care  of  older  persons  to  reflect  more 
consideration  for  human  dlgnlty.# 


MEG  GREENFIELD  THINKS  LARGE 
•  Mr.  MATHIAS.  Mr.  President,  having 
earned  a  Pulitzer  Prize  this  week,  Meg 
Greenfield,  deputy  editor  of  the  editorial 
page  of  the  Washington  Post,  is  not  rest- 
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Ing  (m  her  laurels.  Her  essay,  "Thinking 
Small,"  in  the  April  24  edition  of  News- 
week Is  witness  to  her  though  tfulness  and 
vision.  No  one  has  better  said  something 
that  is  on  all  our  minds,  that  there  never 
has  been  a  period  when  special  interest 
group  politics  have  so  dominated  Wash- 
ington. As  always,  she  has  sage  advice 
for  us  all  on  what  to  do  about  it.  I  thank 
Meg  Greenfield  for  her  continuing  con- 
tributi(m  to  the  stock  of  commonsense  in 
this  country  and  I  congratulate  the 
Judges  who  award  the  Pulitzer  Prize  on 
their  good  sense  in  choosing  her.  I  ask 
that  her  Newsweek  column  be  printed  in 
the  Record. 
The  column  follows: 

TRnnuNo  Small 
(By  Meg  OrMnfleM) 
It's  as  If  the  nation  had  swallowed  a 
solvent  and  we  were  breaking  up  Into  our 
constituent  parts— or,  to  be  chemically  more 
consistent  about  It,  coming  unglued.  I  can't 
remember  a  time  In  Washington  when  Inter- 
est-group Issues  and  politics  so  dominated 
events.  And  every  day  the  units  of  protest 
and  concern  seem  to  be  subdividing  Into  even 
smaller  and  more  specialized  groupings — 
these  miners,  those  farmers,  certain  public 
employees,  some  gas-producers  and  so  forth. 
What's  going  on?  Why  has  the  nation's 
Capital  taken  on  the  aspect  of  a  glorified 
state  legislature? 

To  be  fair  about  It,  it's  not  only  the  Federal 
govenunent  that  Is  feeling  the  pressure.  Even 
as  I  write,  I  note  that  Toledo  schoolteachers 
have  gone  out  on  strike,  and  a  significant 
nvmiber  of  Washington-area  doctors,  dis- 
pleased with  their  group-health  arrange- 
ments, are  threatening  to  do  the  same.  It's  a 
nationwide  pattern.  But  rarely  has  a  Presi- 
dent's time  and  attention  been  so  consumed 
by  the  economic  demands  of  particular 
groups.  Consider  Washington's  agenda  and 
some  of  Its  most  hotly  contested  Issues: 
social-security  taxes  and  payments,  clvll- 
servlce  salaries  and  perquisites,  military  pen- 
sions, tax  credits  for  parents  of  private- 
school  students,  farm  prices  and  Income,  steel 
prices,  coal  wages  ...  the  list  goes  on. 

A  labor  lobbyist  I  know  was  observing  the 
other  day  how  this  atomizing  of  constltuen-* 
cles  was  apparent  In  his  own  attempt  to  get 
some  manpower  legislation  passed.  He  didn't 
try  to  arrange  meetings  of  his  "coalition"  any 
more,  he  said,  but  rather  Just  dealt  one-on- 
one  with  the  various  elements  involved- 
mayors,  unions,  welfare  organizations  and 
the  rest.  That  was  because  these  days  each 
was  only  Inclined  to  "go  In  and  try  to  save 
Its  own  piece  of  the  program." 

•nxma  or  "ssLr-paxoccuPATioN" 
President  Carter  clearly  had  something 
similar  In  mind  when.  In  his  speech  on  In- 
flation, he  spoke  ruefully  of  a  widespread 
"preoccupation  with  self."  deplored  the  at- 
tenuated sense  of  national  purpose  and  com- 
munity It  reflected  and  concluded:  "We 
favor  sacrifice,  so  long  as  someone  else  goes 
first.  We  want  to  abolish  tax  loopholes,  un- 
less It's  our  loophole.  We  denounce  special 
Interests,  except  for  our  own."  Hard-hitting, 
eloquent  stuff — but  the  trouble  Is  this:  no 
one  believes  that  Presidential  exhortations 
win  be  enough  even  to  slow  the  process,  let 
alone  to  reverse  It.  And  plenty  of  people 
think  that  Carter  himself  has  Inadvertently 
contributed  to  the  trends  In  the  country  to- 
ward ever  greater  assertlveness  of  ever  small- 
er Interest  groups. 

I  stress  the  word  "trends"  because  poor 
Jimmy  Carter,  being  blamed  for  floods, 
droughts  and  most  of  the  pestilence  stalling 
the  land  today,  can  hardly  be  said  to  have 
brought  all  this  to  office  with  him — although 
I  cto  believe  that  in  some  ways,  which  we  will 
get  to  In  a  moment,  he  has  made  It  materially 


worse.  But  one  must  begin  with  the  trends, 
and  first  among  these  Is  the  much  remark- 
ed upon  popular  loss  of  confidence  in  the 
nation's  leaders  and  Institutions. 

This  does  not  just  mean,  as  the  more 
romantic  among  us  would  have  It.  that  people 
are  concerned  with  the  rectitude  of  their 
government.  Surely,  It  also  means  that  they 
have  lost  confidence  In  government's  ability 
to  deal  effectively  with  the  economy — with 
Inflation  and  unemployment.  And  this  be-- 
Ing  so.  groups  are  rushing  In  to  get  "theirs  " 
while  there  Is  time.  It's  almost  as  If  we  had 
developed — all  of  us — a  looter's  mentality 
In  the  presence  of  the  shattered  storefronts 
of  so  many  administrations'  economic  pol- 
icies. The  Carter  Administration  has  not  ex- 
actly reversed  the  trend  or  covered  Itself 
with  glory  In  this  connection. 

DECLINE    or    NATIONAL    EEELINO 

There  is  also  the  cumulative  Impact  of 
what  has  been  called  "Interest-group  liberal- 
ism" and  Its  legislative  product.  By  now, 
there  can  hardly  be  a  cultural,  racial,  re- 
gional, economic  or  professional  group  for 
whom  the  lawmakers  of  Washington  have 
not  fashioned  some  special  statutory  bless- 
ing— a  prerogative,  a  grant,  an  exemption,  a 
reimbursement  .  .  .  something.  It  puts  a 
premium  on  identifying  yourself  with  the 
special  subgroup  and  helps  to  thin,  if  not 
destroy,  whatever  feeling  of  larger  national 
loyalty  various  citizens  may  have. 

So  has  the  well-documented  decline  of 
both  major  political  parties,  as  well  as  the 
decline  of  labor  unions.  These  were  all,  at 
one  time,  much  stronger  forces  for  the  na- 
tionalizing of  people's  ambitions  and  Inter- 
ests than  they  are  now.  And  no  comparable 
national  influence  has  taken  their  place.  On 
the  contrary,  if  anything  they  have  been 
increasingly  displaced  by  computerized, 
slngle-lssue-orlented  lobbying  efforts — ef- 
forts complete  with  glossy  brochure;  stu- 
pendous direct-mall,  grass-roots  outpouring; 
and  highly  sophisticated,  pinpoint  pressures 
on  the  relevant  members  of  Congress. 

It  needs  to  be  added  that  the  recent  re- 
forms of  Congressional  practice  and  proce- 
dure and  the  revised  rules  governing  cam- 
paign financing  have'  accentuated  this  trend. 
There  is  far  less  partywlde  discipline  or  sen- 
timent In  Congress  these  days.  The  Individ- 
uals legislator  is  less  accountable  to  or  de- 
pendent on  the  hierarchy  of  his  national 
party  on  the  Hill,  so  there  Is  less  Incentive  to 
take  a  national -party  view.  Legislators  are 
more  preoccupied  with  state  and  district 
"casework,"  as  they  call  It— and  more  vul- 
nerable to  Interest-group  heat. 

THK  INSTRUMENT   Or   COHESION 

Finally,  there  is  the  absence  of  war  or  any 
comparably  vivid  national  danger  to  unite 
people.  To  be  sure,  anyone  old  enough  to 
recall  when  "rollback"  was  an  emotional 
rallying  cry  to  push  the  Soviets  out  of  East- 
ern Europe  rather  than  a  call  to  reconsider  a 
hike  In  social-security  taxes  will  have  no 
trouble  deciding  which  Is  the  preferable 
condition.  Still,  as  Carter  himself  concedes — 
the  business  about  the  energy  crisis  being 
the  "moral  equivalent  of  war"  was  a  doomed 
example — somehow  the  nation  needs  to  re- 
capture the  sense  of  common  purpose  and 
urgency  that  tends  to  go  with  high-risk  busi- 
ness, to  view  its  economic  and  energy  im- 
peratives in  this  light. 

I  think  Carter  has  accelerated  the  opposite 
process  by  an  overwUllngness  to  settle  claims 
and  demands  group  by  group  and  to  yield  to 
various  constituency  pressures.  And  although 
the  troubles  didn't  start  with  him.  he  rep- 
resents pretty  much  the  only  mechanism 
that  can  be  used  to  deal  with  them  now. 
For  It  is  an  Ironic  fact  of  contemporary  life 
that  even  as  people  around  the  country, 
Jimmy  Carter  Included,  have  been  express- 
ing great  unease  with  the  scope  and  reach  of 
Federal  government,  that  government  does 


have  the  distinctive  capacity  to  draw  people 
Into  a  coherent  national  effort.  Carter,  no- 
tably and  brilliantly,  got  the  competing 
groups  together  In  his  campaign.  But  he  still 
has  not  stopped  dealing  with  them  one  by 
one  and  fogging  oveJ^bbelr  confilcts  and  dif- 
ferences. The  success  of  his  antl-lnfiatlon  ef- 
fort is  a  thin  prospect  at  best,  but  It  will 
depend  on  his  willingness  and  ability  to  alter 
this  habit.  And  so,  as  a  result,  will  the  suc- 
cess of  his  Presidency. 9 


PRAISE  FOR  THE  SOUTHERN  CO- 
OPERATIVE DEVELOPMENT  FUND. 
INC. 

•  Mr.  STONE.  Mr.  President,  I  recently 
had  an  opportunity  to  go  down  to  Pal- 
metto, Fla.,  and  met  with  members  of 
the  Southern  Cooperative  Development 
Fund,  Inc.  (SCDF) .  This  fund  is  actually 
a  development  bank  which  loans  money 
and  provides  technical  assistance  to 
limited-resource  cooperatives  and  com- 
munity-controlled organizations  in  the 
southern  United  States. 

The  SCDF  is  owned  by  the  very  people 
it  seeks  to  help.  When  an  eligible  group 
borrows  money  from  SCDF,  it  is  required 
to  purchase  shares  in  the  corporation, 
thereby  becoming  an  owner  of  the  cor- 
poration. 

By  far,  the  largest  single  category  of 
borrowers  from  SCDF  are  farming  co- 
operatives. These  member-borrowers  are 
engaged  in  activities  such  as  agricultural 
production  and  supply,  agricultural  mar- 
keting, fishing,  housing  development,  and 
retail  sale  of  groceries. 

I  mention  this,  Mr.  President,  because 
I  feel  that  the  efforts  of  this  cooperative 
should  be  lauded  by  all  of  us.  Their  ef- 
forts in  helping  to  make  small  farmers 
self-sufQcient  are  meritorious  and  are  a 
tremendous  example  for  other  coopera- 
tives to  follow. 

I  would  like  to  quote  from  the  annual 
report  of  the  SCDF.  The  following  are  the 
goals  this  cooperative  is  striving  to- 
ward— an  example  for  all  of  us : 

Vl^Ue  SCDF  and  the  clientele  It  serves  must 
do  everything  In  our  power  to  make  the  na- 
tion's Institutions  and  decision-makers  more 
responsive  to  the  needs  of  the  poor,  we  must 
continue  to  practice  and  emphasize  the  value 
of  self-reliance.  To  practice  self-reliance,  we 
must  continue  to  help  ourselves  and  not  be 
so  dependent  upon  others.  If  we  are  to  be 
self-reliant,  we  must  stop  consuming  our 
total  Income.  Typically,  minorities  are  con- 
sumers and  not  producers  in  this  society.  No 
matter  how  meager  that  Income,  we  must 
save  and  Invest  it  to  build  our  future.* 


SOVIET  ACTIONS  IN  AFRICA 
THREATEN  SALT 

•  Mr.  DOLE.  Mr.  President,  the  success- 
ful conclusion  of  a  nuclear  arms  control 
pact  with  the  Soviet  Union  will,  In  large 
part,  depend  upon  the  status  of  United 
States-Soviet  relations  during  the  next 
few  weeks.  It  seems  to  this  Senator  that 
the  relationship  is  now  threatened  at  a 
concluding  stage  of  the  SALT  II  nego- 
tiations— not  because  of  U.S.  Intran- 
sigence— but  because  of  direct  Soviet 
military  influence  in  Africa,  and  sim- 
ilar Soviet  provocations  elsewhere.  I 
believe  that  Secretary  of  State  Cyrus 
Vance  would  be  well  advised  to  inform 
Moscow,  during  his  discussions  there  this 


Apnl  20,  1978 


CONGRESSIONAL  RECORD  —  SEN  ATE 


10965 


week,  that  there  will  be  no  SALT  treaty 
unless  aggressive  Soviet-Cuban  military 
adventurism  in  Africa  is  halted,  and  the 
military  presence  withdrawn. 

Before  leaving  the  country  last  week. 
Secretary  Vance  reiterated  the  adminis- 
tration's policy  that  there  need  be  "no 
linkage  between  the  negotiation  of  a 
SALT  agreement  and  the  activities  of 
the  Soviet  Union  in  Africa."  I  believe  it 
is  unrealistic  and  somewhat  naive  for 
Secretary  Vance  to  maintain  that  there 
will  be  "no  linkage"  between  the  two 
matters,  at  least  so  far  as  the  Senate  is 
concerned. 

According  to  the  latest  intelligence 
estimates,  Ethiopia  has  been  saturated 
with  more  than  16,000  Cuban  troops,  and 
with  Soviet  military  hardware  including 
50  Mig  jet  fighters  and  more  than  400 
tanks.  There  Is  no  way  imaginable  that 
the  U.S.  Senate  could  ignore  this  Soviet 
military  presence  in  Africa  in  the  con- 
text of  our  consideration  of  SALT  n. 
Not  only  are  peaceful  intentions  of  the 
Kremlin  called  into  question  by  its  ag- 
gressive African  policies,  but  the  credi- 
bility of  Soviet  pledges  are  cast  into 
serious  doubt  as  well. 

There  should  be  no  mistake  on  our 
part  about  the  fact  that  the  Soviet  Union 
is  anxious  to  conclude  a  SALT  II  treaty 
agreement  with  the  United  States.  Their 
own  economy  would  suffer  from  a  con- 
tinued arms  race,  and  they  would  pre- 
fer to  see  the  U.S.  development  of 
strategic  weapons  curtailed  at  present 
levels.  Yet,  the  Kremlin  leadership 
continues  to  insist  that  only  further 
American  concessions  can  bring  about  a 
new  treaty.  Further  concessions  on  our 
part,  however,  would  be  unjustified  and 
dangerous  to  the  national  interest. 

VNILATERAL    REDUCTIONS 

Despite  the  unavoidable  indications  of 
continuing  Soviet  adventurism  in  Africa, 
and  unrestrained  development  of  stra- 
tegic weapons,  the  administration  has 
shown  little  inclination  to  face  the  hard 
facts.  In  his  speech  delivered  at  Wake 
Forest  University  last  month.  President 
Carter  expressed  concern  about  Soviet 
force  increases  "beyond  the  level  neces- 
sary for  defense"  and  its  "ominous  in- 
clination •  •  •  to  intervene  in  local  con- 
flicts •  •  •  as  we  observe  today  in  Africa." 
Had  Mr.  Carter  heeded  his  own  words,  I 
believe  he  would  have  recognized  the 
necessity  of  proceeding  with  the  neutron 
bomb,  at  least  until  some  gesture  of  self- 
restraint  was  made  by  the  Soviets. 

It  is  fine  to  speak  of  working  toward 
further  reductions  and  limitations  of  nu- 
clear weapons  consistent  with  the  na- 
tional security  interests  of  the  United 
States  and  of  our  allies.  Yet,  while  Presi- 
dent Carter  has  called  for  the  necessity 
of  multilateral  cooperation  in  this  area, 
every  cancellation  and  postponement  of 
a  defense  program  in  his  administration 
has  represented  unilateral  action  by  the 
United  States.  We  experienced  this  self- 
denial  of  major  weapon  systems  not  only 
with  the  neutron  bomb  decision,  but  also 
with  the  cancellation  of  the  B-1  bomber 
production,  curtailment  of  full-scale  de- 
velopment of  the  M-X  missile,  and  seri- 
ous cutbacks  on  construction  on  naval 
ships. 


There  is  simply  no  prevailing  ration- 
ale— no  predictable  consistency — In  the 
confusing  pattern  of  strategic  policies 
set  forth  by  this  administration.  Even 
Soviet  President  Leonid  Brezhnev  seems 
astonished  by  what  he  terras  Mr.  Carter's 
"indecision  and  inconsistency"  on  policies 
affecting  United  States-Soviet  relations. 
Mr.  Brezhnev's  confusion  about  U.S. 
policy  Is  shared  by  many  Americans,  as 
well. 

Until  the  Soviet  Union  begins  to  match 
our  long  list  of  defense  contesslons.  It  is 
simply  not  In  the  best  security  interest  of 
this  country  and  that  of  our  allies  to  can- 
cel one  major  weapon  system  after  an- 
other. And  so  long  as  Moscow  shows  no 
sign  of  restraint  in  Africa  or  in  its  pos- 
ture toward  Europe,  we  should  refiect 
carefully  upon  any  new  commitments 
that  would  limit  our  ability  to  respond  to 
future  Soviet  provocations. 

For  that  reason,  Mr.  President.  I  be- 
lieve the  U.S.  Senate  will  scrupulously 
examine  the  final  SALT  agreement  that 
is  submitted  for  our  consideration.  And 
it  would  be  well  for  the  administration  to 
recognize  the  reality  of  the  situation  now, 
and  advise  the  Soviet  Union  accordingly: 
That  we  will  make  no  further  substantive 
concessions  in  the  SALT  negotiations, 
and  that  Soviet  aggression  on  the  Afri- 
can continent  must  cease  immediately.* 


THE  60TH  ANNIVERSARY  OF  THE 
ESTABLISHMENT  OF  THE  REPUB- 
LIC OF  LITHUANIA 

•  Mr.  GOLDWATER.  Mr.  President,  on 
February  16,  Americans  of  Lithuanian 
origin  and  descent  commemorated  the 
60th  anniversary  of  the  establishment  of 
the  Republic  of  Lithuania.  On  February 
19.  over  200  residents  of  Phoenix,  Ariz, 
participated  in  their  own  services  of  this 
important  date.  I  submit  a  resolution 
adopted  at  that  time  by  the  Phoenix, 
Arizona  chapter  of  the  Lithuanian- 
American  community  of  the  United 
States  of  America  for  the  Record. 

The  resolution  follows: 
Resolution 

We,  Lithuanian-Americans  of  Phoenix, 
Arizona  at  a  meeting  attended  by  over  200 
people  on  February  19th,  1978  commemorat- 
ing the  60th  anniversary  of  the  reestabllsh- 
ment  of  the  Independent  state  of  Lithuania 
on  February  16th,  1918,  and  the  727th  anni- 
versary of  the  formation  of  the  Lithuanian 
Kingdom  in  1251.  send  our  warmest  greetings 
to  the  people  of  the  Soviet-occupied  Lithu- 
ania and  pledge  our  unwavering  support  for 
the  restoration  of  Lithuania's  sovereignty 
and  unanimously  adopt  the  following  reso- 
lution: 

Whereas  in  1918  the  Independent  state  of 
Lithuania  was  reestablished  by  the  free  exer- 
cise of  the  right  of  self-determination  by  the 
Lithuanian  people;  and 

Whereas  by  the  Peace  Treaty  of  July  12. 
1920  Soviet  Russia  officially  recognized  the 
sovereignty  and  Independence  of  Lithuania 
and  voluntarily  renounced  forever  all  rights 
and  claims  by  Russia  over  Lithuanian  soil 
and  her  people;  and 

Whereas  until  1940  Lithuania  was  a  sov- 
ereign nation,  a  member  of  the  League  of 
Nations  and  a  signator  of  numerous  inter- 
national treaties  with  the  Soviet  Union;  and 

Whereas  the  Soviet  Union  during  June  15- 
17,  1940  Invaded  and  occupied  Lithuania, 
and  subsequently,  forcibly  annexed  the  Lith- 
uanian Nation  into  the  Soviet  Union;   and 


Whereas  the  Soviet  Union  continues  to 
conduct  a  policy  of  colonlaatlon.  Russlflca- 
tlon,  ethnic  dUutlon  and  religious  and  p<Hl- 
tlcal  persecution;  and 

Whereas  the  people  of  Lithuania  to  this 
day  are  risking  and  sacrificing  their  lives  In 
defiance  of  the  Soviet  regime  as  most  re- 
cently an  untold  number  of  Lithuanian  and 
Russian  dissidents  have  been  arrested  and 
imprisoned  for  the  publication  or  dissemina- 
tion of  "The  Chronicle  of  the  Lithuanian 
Catholic  Church";  and 

Whereas  the  United  States  Government 
maintains  diplomatic  relations  with  the  gov- 
ernment of  the  Free  RepubUc  of  Lithuania 
and  consistently  has  refused  to  recognize  the 
unlawful  occupation  and  forced  incorpora- 
tion of  this  freedom-loving  country  into  the 
Soviet  Union;  and 

Whereas  the  89th  U.S.  Congress  unani- 
mously passed  House  Concurring  Resolution 
416  urging  the  President  to  raise  the  question 
of  the  Baltic  Nations  status  at  the  United 
Nations  and  other  international  forums;  now 
therefore  be  It 

Resolved,  that  we,  Uthuanlan- Americans 
will  urge  our  representatives  in  Congress  to 
sponsor  and  adopt  the  sense  of  a  number 
resolutions  which  have  been  recently  intro- 
duced calling  for  "Pull  Freedom  and  Inde- 
pendence for  the  Baltic  States";  and 

Resolved,  that  copies  of  this  resolution  be 
forwarded  to  the  President  of  the  United 
States,  the  United  States  Secretary  of  State, 
the  United  SUtes  Ambassador  to  the  United 
Nations,  the  United  States  Senators  and 
members  of  the  House  of  Representatives  of 
Arizona,  the  Lithuanian  Minister  In  Wash- 
ington, D.C.,  the  Lithuanian  Consuls  in  New 
York  City,  Chicago,  Los  Angeles  and  the 
press. 

Uthuanlan-Amerlcan  Community  of  the 

U.S.A.,  Inc. 

Phoenix,  Ariz.  Chapter 

Vincent  Ruseckas,  President. 
Janina  Rimavicius,  Secretary.* 


SENATE  PROGRAM  REVIEW 
REFORMS 

•  Mr.  TALMADGE.  Mr.  President,  I 
wish  to  share  with  my  coUeagues  the 
statement  which  I  submitted  to  the  Rules 
Committee  on  the  resolution  entiUed 
'Senate  Program   Review   Reforms   of 

1978". 

The  material  follows: 
Senate  Procram  Review  Reforms  of   1978 

I  am  pleased  to  accept  your  invitation  to 
appear  before  the  Rules  Committee  of  the 
Senate  on  the  resolution  entitled,  "Senate 
Program  Review  Reforms  of  1978  ".  which  was 
reported  out  by  the  Senate  staff  working 
group.  The  purpose  of  this  resolution  is  to 
assist  the  authorizing  Committees  in  the 
consideration  of  their  re-authorization  and 
program  review  functions.  It  Is  not  meant  to 
take  program  oversight  away  from  the  au- 
thorizing Committees  or  reduce  their  role 
In  making  program  determinations. 

As  I  understand  the  Senate  resolution  on 
program  review,  it  wlU  serve  as  a  system  for 
the  Senate  ComnUttees  In  the  review  of  pro- 
grams under  their  Jurisdictions.  Procedurally 
this  will  mean  that  each  authorizing  Com- 
mittee of  the  Senate,  will  submit  to  the  Rules 
Committee  of  the  Senate,  along  with  their 
operating  budget,  the  anticipated  schedule 
for  program  review  for  the  forthcoming  year. 
This  effort  by  the  authorizing  Committees 
wUl  require  the  cooperation  of  the  Federal 
agencies  over  whose  programs  they  have 
jurisdiction. 

This  new  review  procedure  will  provide  the 
Senate  with  a  means  of  making  all  program 
evaluations  available  to  all  Senators  and  the 
public.  While  I  initially  expressed  concern 
over  the  rtgld  structure  of  evaluation  pro- 
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poaed  in  the  original  "Sunaet"  bill,  I  fe«l 
tb*t  this  new  resolution  will  offer  a  viable 
framework  Tor  oversight  while  still  providing 
adequate  flexibility  to  permit  reasonable  and 
effective  Committee  scheduling. 

Further,  I  wish  to  state  that  I  was  pleased 
that  the  Senate  staff  working  group  Included 
the  Regulatory  Impact  Rule  which  was  an 
amendment  that  I  offered  to  S.  Res.  4,  which 
was  adopted  by  the  Senate.  Specifically,  this 
req\ilrement  calls  for  regulatory,  privacy, 
economic,  and  paperwork  Impact  statements 
where  It  Is  practical  and  applicable.  The  In- 
clusion of  this  language  in  the  Senate  reso- 
lution before  you  today  strengthens  the 
Senate  Regulatory  Impact  Rule. 

I  thank  the  members  of  the  Rules  Commit- 
tee of  the  Senate  for  giving  me  this  oppor- 
tunity to  testify  before  you  today.« 


TRIBUTE  TO  ORRELL'S  BEATEN 
BISCUITS 

•  Mr.  MATHIAS.  Mr.  President,  it  is  a 
source  of  pride  &nd  pleasure  to  Mary- 
landers  that  geographical  circumstances 
have  made  our  State  the  home  away 
from  home  for  so  many  Members  of  the 
Congress.  We  are  honored  by  their 
presence  among  us. 

But  the  honor  confers  upon  us  special 
responsibilities.  As  hosts,  we  must  look 
to  o\ur  guests'  comfort  and  to  their  pleas- 
ure. Today,  I  would  like  to  call  my  dis- 
tinguished colleagues'  attention  to  a 
Maryland  institution  that  will  contribute 
mightily  to  their  pleasure.  That  institu- 
tion is  the  beaten  biscuit,  one  of  Mary- 
land's many  contributions  to  gourmet 
dining  in  America. 

When  I  was  a  child,  many  families 
made  their  own  beaten  biscuits.  But  that 
wonderful  tradition,  like  many  others,  is 
a  casualty  to  the  quickened  tempo  of  our 
times.  The  beaten  biscuit  cannot  be 
hurried. 

Happily,  however,  the  beaten  biscuit 
has  not  disappeared  entirely  from  the 
Maryland  scene.  Thanks  to  the  enter- 
prise and  dedication  of  an  Eastern  Shore 
family,  headed  by  Ruth  and  Herman 
Orrell,  the  beaten  biscuit  survives.  In  a 
little  home  bakery  almost  in  the  shadow 
of  the  famous  Wye  Oak  in  Wye  Mills, 
the  authentic  Maryland  beaten  biscuit 
Is  still  produced.  The  entire  operation  is 
conducted  by  members  of  the  Orrell  fam- 
ily and  their  friends. 

It  Is  one  of  the  few  surviving  cottage 
industries  in  the  State  and  is  a  fascinat- 
ing oiterprise  to  visit.  Sampling  its 
wares,  of  course, 'is  the  major  induce- 
ment for  a  visit  but  the  operation  itself 
is  also  of  great  interest. 

James  Bryant  Conant  wrote  that: 

Each  honest  calling,  each  walk  of  life  has 
Ita  own  elite.  Its  own  aristocracy  based  upon 
excellence  of  performance. 

The  Orrells  are  members  of  that  "aris- 
tocracy of  excellence  of  performance." 
They  exemplify  a  proud  Maryland 
tradition. 

On  April  13,  the  Baltlmc«-e  Sun  carried 
a  compi%hensive  article  on  the  Orrell's 
beaten  biscuit  operation,  lovingly  and 
knowledgeably  written  by  food  editor, 
Martha  H.  Schoeps.  In  order  to  tempt 
my  colleagues  to  devote  some  fine  spring 
day  to  a  drive  to  the  Eastern  Shore  in 
search  of  the  beaten  biscuit,  I  ask  that 
this  article,  enUtled  "Maryland  Beaten 


Biscuits :  Tradition  Lives,"  be  printed  in 
the  Record. 

The  article  follows: 
Mabtlano  Bcatxn  BisctTrrs:  TuAomoN  Lives 
(By  Martha  H.  Schoeps) 

"Years  ago,  my  grandmother  actually  beat 
the  biscuit  dough  with  the  back  end  of  an  ax 
on  a  big  tree  stunip,"  Bonnie  Reichert,  the 
yoimg  granddaughter  of  Ruth  and  Herman 
Orreli,  loia  her  early  morning  visitors.  "Now 
we  use  a  small  handmade  macx^ine  that  beats 
the  air  Into  the  dough,"  she  said  while  dis- 
playing an  old  ax  on  a  hand-hewn  butcher 
block. 

As  the  popularity  of  "Ruth  Orrell's  Mary- 
land Beaten  Biscuits"  grew,  the  tree  stump 
was  moved  Inside,  and  later  gave  way  to  a 
butcher's-block  table  before  the  machine 
finally  took  over. 

Today — with  Orrell's  one  of  the  few  com- 
mercial beaten  biscuit  enterprises  still  In  ex- 
istence In  Maryland — the  biscuit  dough  la 
worked  by  motor-operated  rollers  that  seem 
to  slap  the  simple  dough  mixture  into 
smoothness.  However,  each  biscuit  is  still 
shaped  by  hand.  The  dough  la  kneaded  by 
the  fingers  of  each  person  shaping  the  bis- 
cuits. It  is  done  in  such  a  manner  as  to  make 
the  biscuit  smooth  on  all  sides.  This  process 
gives  the  outside  of  the  biscuit  the  surface 
tension  it  needs  to  keep  its  shape  whUe 
baking. 

After  the  biscuits  are  shaped,  they  are 
placed  on  large  flat  pans  that  hold  4^  dozen 
biscuits.  My  grandmother  used  to  use  the 
ball  of  her  hand  to  press  the  biscuit  down 
and  then  she  would  prick  the  tops  with  a 
fork.  Soon  she  had  a  special  little  gadget 
made,  which,  in  prick  marks,  shapes  a  large 
letter  O  [for  Orrell).  Inside  the  letter  O  is  a 
letter  B  [for  ^Iscult],  Bonnie  told  her  guest. 

The  biscuits  are  baked  in  very  hot  ovens 
until  they  appear  lightly  golden.  It  takes  a 
special  touch  of  the  fingers  and  a  keen  eye 
to  know  the  precise  moment  the  biscuits  are 
done,  Bonnie  explained  Just  as  Mary  Holtz- 
claw  (the  13-year-on-the-Job  expert)  re- 
moved a  batch  from  one  of  the  ovens. 

Orrell's  beaten  biscuits  are  not  only  a 
tradition  on  the  Eastern  Shore,  they  are  an 
institution. 

Ruth  Orrell  has  been  baking  the  small 
round  balls  of  dough  for  30  years — first  in  the 
kitchen  of  her  quaint  old  house  In  Wye  Mills 
and  now  in  a  somewhat  larger  room  added  on 
to  that  kitchen. 

Beaten  biscuits  must  be  classed  with  ter- 
rapin, steamed  crabs  and  oysters  on-the-half- 
shell,  for  these  are  some  of  the  foods  that 
have  given  Maryland  the  high  rating  It  holds 
among  the  connoisseurs  of  the  culinary  arts. 

To  be  truly  initiated  into  the  beaten  bis- 
cuit habit,  one  should  go  right  to  the  source. 
Tasting  your  first  beaten  biscuit  fresh  off  the 
baking  pan  is  to  make  you  an  addict  for  life. 
On  the  Easterd  Shore,  the  biscuits  are  eaten 
with  Just  about  anything  from  stewed 
chicken  to  homemade  preserves  or  molasses. 
An  ideal  way  to  serve  them  would  be  with 
terrapin — Maryland  style. 

The  enterprising  Mrs.  Reichert  also  pointed 
out  that  the  biscuits  were  not  normally  eaten 
hot  because  originally  they  were  baked  as  a 
weekend  bread  and  kept  for  Sundays  or 
special  meals. 

Bonnie  Reichert  is  the  daughter  of  Lt. 
Col.  Herman  Orrell  3d,  USA  (Ret.),  the 
only  son  of  Ruth  and  Herman  Orrell.  As  a 
member  of  an  Army  family,  Bon'hle  trav- 
eled and  lived  In  many  places  before  return- 
ing to  the  Eastern  Shore  to  meet  and  marry 
Lewis  Reichert.  The  Relcherts  now  live  next 
door  to  her  grandparents  and  the  beaten 
biscuit  bakery. 

"I  work  for  my  grandmother,"  the  modest 
young  woman  said  as  she  talked  and  worked 
at  the  same  time.  It  was  obvious  from  her 
efficiency  in  managing  the  operation,  pack- 
aging the  biscuits  in  special  little  plastic 


bags — all  the  while  graciously  greeting  cus- 
tomers— that  she  had  learned  well  the  charm 
of  the  Eastern  Shore. 

"Unfortunately,  my  grandmother  had  an 
emergency  errand  to  attend  to  this  morning 
and  couldn't  be  here,"  Bonnie  explained. 

"Tour  grandmother  is  a  legend  around 
here  isn't  she?"  one  of  the  visitors  asked. 

"Oh,  yes!"  Bonnie  exclaimed.  "She  was 
a  schoolteacher  for  more  than  30  years.  In 
fact,  she  taught  in  a  little  red  school  house 
between  here  and  Easton  (at  Longwoods] 
that  they  hope  to  preserve  as  a  historic  land- 
mark. Then,  too,  grandmother  and  grand- 
father act  as  custodians  of  the  old  Wye  Mills 
church  next  door,"  Bonnie  added. 

The  whole  operation  of  producing  Mary- 
land Beaten  Biscuits  at  the  Orrells'  place 
is  conducted  by  family  and  friends.  Mrs. 
Dunbar  Chambers,  80,  has  worked  for  Mrs. 
Orrell  almost  since  the  beginning  of  the  busi- 
ness. Although  she  has  recently  retired,  she 
can't  stay  away  and  often  sits  In  on  the  bis- 
cuit making. 

Then  there  is  Mary  Catherine  Whitby, 
Blanche  Callahan,  Elva  Wooters,  Delores 
Terrls,  Linda  Patchett  and  Kathleen 
Reichert  (Bonnie's  mother-in-law)  who 
have  worked  for  the  Orrells  for  many  years. 
And  it  is  Bonnie's  father-in-law  who  is  in 
charge  of  making  the  dough  (using  25 
pounds  of  flour  at  a  time)  and  operating  the 
beating  machine. 

Bonnie  helps  her  grandmother  in  super- 
vising, seUing  and  managing  the  business. 

Then,  too,  special  orders  must  be  taken 
care  of  promptly.  For  example,  SS  Peter  and 
Paul  Catholic  Church  in  Easton  wanted  135 
dozen  for  a  supper.  Other  organizations, 
such  as  the  Eastern  Shore  Society,  order 
large  quantities.  And  yes,  Baltlmoreans,  the 
Orrells  do  send  their  famous  beaten  biscuits 
to  the  city.  They  can  be  purchased  at  the 
Woman's  Exchange,  333  North  Charles  street, 
and  at  Oraul's  market,  7713  Bellona  avenue. 

"We  welcome  visitors  and  are  only  too 
happy  to  explain  the  making  of  Orrell's 
beaten  biscuits.  We  bake  on  Wednesdays, 
Thursdays  and  Fridays  If  people  want  to  see 
the  baking  In  action."  About  300  dozen  bis- 
cuits are  baked  In  a  day — more  for  special 
occasions,  Bonnie  said. 

"We  only  ask  that  large  groups  of  peo- 
ple advise  us  ahead  of  time,"  she  added. 

To  contact  the  Orrells,  write  to  Orrell's 
Maryland  Beaten  Biscuits,  Box  7,  Wye  Mills, 
Md..  21679.  Telephone  (301)  822-2066.  The 
little  bakery  is  located  not  far  from  the 
famous  Wye  Oak  tree  in  Wye  Mills. 

Mr.  and  Mrs.  George  Nesbltt,  of  Sandy 
Spring,  Md.,  made  a  special  "spring  trip  to 
Wye  Mills  to  buy  Maryland  Beaten  Biscuits 
from  the  Orrell's." 

"We  drive  over  several  times  a  year  to  the 
Eastern  Shore  and  always  make  a  stop  for 
several  dozen  biscuits,"  Mrs.  Nesbltt  said. 

Bonnie  pointed  out  that  the  biscuits  can 
be  fresh  by  repackaging  them  in  airtight 
plastic  bags.  (The  original  bag  has  little  air- 
holes). The  biscuits  can  be  reheated  In  foil 
paper. 

Mrs.  Reichert  also  said  that  the  biscuits 
win  keep  several  weeks  if  kept  properly 
refrigerated.  "The  biscuits  have  no  preserva- 
tives but  they  do  not  get  moldy.  If  they  be- 
come too  hard  to  tti^btj  can  be  crushed 
for  dressings,  pancake  base  or  made  Into 
dumplings.  I  iised  to  give  them  to  our  son, 
Christopher,  as  a  teething  ring." 

Ruth  Orrell's  recipe  for  Maryland  Beaten 
Biscuits  Is,  of  course,  carefully  guarded. 
However,  the  basic  ingredients  are  un- 
bleached flour,  country  lard  (both  from  the 
Eastern  Shore),  baking  powder,  salt,  sugar 
and  water. 

Among  the  recipes  generally  used  by  peo- 
ple on  the  Elastern  Shore  are  these  that  ap- 
peared in  the  Tidewater  Times  In  an  artlcl* 
written  by  Cindy  Doerbach. 
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ICAXTLAND  BBATKN  BISCUITS 

2  cups  Sifted  all-purpose  flour 

l^  teaspoon  salt 

V^  teaspoon  sugar 

3>4  tablespoons  lard 

OR  5>^  tablespoons  shortening 

V4  to  %  c"P  nilll' 

Sift  together  flour,  salt  and  sugar,  cut  ih 
shortening  and  stir  in  milk  to  make  stiff 
dough.  Turn  out  on  pastry  board  and  beat 
with  wooden  mallet.  Fold  over  and  beat 
again.  Continue  folding  and  beating  about 
the  size  of  small  walnuts,  form  into  balls  and 
press  flat.  Stick  4  times  with  a  fork.  Bake 
on  ungreased  cookie  sheet  at  425  degrees 
for  30  minutes.  Makes  about  15  biscuits. 

This  second  version  of  Maryland  Beaten 
Biscuits  xises  water  instead  of  milk. 

2  lbs.  flour 

6  oz.  lard 

Scant  teaspoon  salt 

l^  teaspoon  sugar 

1  cup  cold  water 

Pinch  baking  soda,  size  of  pea, 

no  larger 

Work  all  ingredients  together  well,  have 
stiff  dough.  Beat  20  minutes  with  Iron  mal- 
let. To  shape  biscuits,  squeeze  dough 
through  hole  made  by  thxmib  and  forefinger, 
pinch  off  and  pat  down  a  little.  Place  on 
baking  sheet  and  prick  3  times  with  fork. 
Bake  in  oven  about  400  degrees  for  25  min- 
utes. Makes  6  dozen  biscuits. 

In  the  cookbook,  "Maryland's  Way,"  pub- 
lished by  the  Hammond-Harwood  House  As- 
sociation, Julia  Loker,  of  St.  Marys  county, 
has  contributed  a  recipe  that  is  a  favorite 
with  many  fanciers  of  the  beaten  biscuit. 

KISS  JULIA'S  BEATEN  BISCtrlTS 

4  cups  flour 
1  tablespoon  lard, 
Vi  teaspoon  salt 
Water 

Mix  flour,  lard  and  salt;  then  add  water 
to  make  a  very  stiff  dough.  Knead  it  with  the 
hands  until  pliable  and  smooth.  Continue  to 
knead  until  it  pops  with  every  pressure  of 
the  hand.  It  takes  about  20  minutes  to  half 
an  hour.  When  it  pops  this  Is  the  test  of  its 
lightness.  Then  make  balls  of  the  dough 
about  the  size  of  a  small  egg.  Flatten  them 
on  the  board  with  the  rolling  pin,  prick  them 
in  the  center  with  a  fork  and  bake  in  a  quick 
oven,  400  degrees,  for  20  minutes  to  Vi  hour. 
When  the  edges  are  hard,  they  are  done, 
otherwise  do  not  take  them  from  the  oven 
or  they  will  be  undone  and  unwholesome 

For  the  novice.  It  shoyld  be  noted  that  the 
biscuits  are  hard  on  the  outside  but  softer 
on  the  inside. • 


NATIONAL  SECURITY  ISSUES 
•  Mr.  OOLDWATER.  Mr.  President,  the 
American  Security  Council,  a  highly  re- 
spected group  of  men  interested  in  the 
defense  of  our  country,  has  prepared  a 
poll  touching  on  various  issues.  The  poll 
not  only  touched  on  my  own  State  of  Ari- 
zona, but  touched  on  other  parts  of  the 
country  as  well.  I  recall  in  the  closing 
hours  of  debate  that  one  of  our  colleagues 
said  the  American  people  were  turning 
around  on  the  Panama  Canal,  and  I  hope 
that  individual  will  read  the  first  ques- 
'tion  in  the  poll,  which  shows  85  percent 
of  those  people  questioned  throughout 
the  United  States  were  opposed  and  87 
percent  in  my  State  of  Arizona  were  op- 
posed. This  poll  is  interesting  reading 
and  I  suggest  my  colleagues  continue 
through  it  and  not  just  look  at  the  Pan- 
ama Canal  poll,  but  also  the  others  be- 
cause it  shows  rather  clearly  that  Ameri- 


cans are  concerned  about  the  direction 
of  our  foreign  policy.  Therefore,  I  ask 
that  this  poll  be  printed  in  the  Record. 
The  poll  follows: 

ASC  1978  National  Secubitt  Issues  Poll 
The  preliminary  results  of  our  1978  Nation- 
al Secvirity  Issues  Poll  follows: 

QUESTION    1 

Should  the  United  States  Senate  ratify  the 
Panama  Canal  treaties? 

State  of  Arizona: 

2,342  participants,  5  percent  yes,  87  percent 
no,  8  percent  undecided. 

Nationally : 

108,385  participants,  6  percent  yes,  85  per- 
cent no,  9  percent  undecided. 

QUESTION    2 

Retired  FBI  agent  John  Kearney  was  in- 
dicted for  wiretapping  and  mall  opening  in 
his  efforts  to  find  the  Weatherman  terrorists. 
Do  you  believe  that  he  should  be  prosecuted? 

State  of  Arizona: 

2,342  participants,  7  percent  yes,  89  percent 
no,  4  percent  undecided. 

Nationally : 

108,385  participatnts,  8  percent  yes,  86  per- 
cent no,  6  percent  undecided. 

QUESTION    3 

Should  both  the  FBI's  Internal  security 
role  and  the  CIA's  counterintelligence  role 
be  greatly  strengthened? 

State  of  Arizona: 

2,342  participants,  89  percent  yes,  6  percent 
no.  5  percent  undecided. 

Nationally : 

108,385  participants,  86  percent  yes,  8  per- 
cent no,  6  percent  imdeclded. 

QUESTION    4 

Should  the  House  and  Senate  Internal 
Security  Committees  be  re-established? 

State  of  Arizona: 

2,342  participants,  81  percent  yes,  4  percent 
no,  15  percent  undecided. 

Nationally: 

108,384  participants,  82  percent  yes,  4  per- 
cent no.  14  percent  undecided.      — —^ 

QUESTION   5 

Do  you  trust  the  Soviets  to  honor  Strategic 
Arms  Limitation  Treaty  agreements  which 
do  not  provide  for  on-site  inspection? 

State  of  Arizona : 

2,342  participants,  5  percent  yes,  95  per- 
cent no,  1  percent  undecided. 

Nationally: 

108.384  participants,  6  percent  yes,  93  per- 
cent No,  1  percent  undecided. 

QUESTION  s 

Should  the  United  States  regain  military 
superiority  over  the  Soviet  Union? 

State  of  Arizona : 

2,342  participants,  95  percent  yes,  1  per- 
cent no,  4  percent  undecided. 

Nationally : 

108,384  participants  94  percent  yes,  2  per- 
cent no,  4  percent  undecided. 

QUESTION   7 

Would  you  support  regaining  military  su- 
periority over  the  Soviet  Union  even  if  it 
cost  twenty  billion  dollars  more  per  year? 

State  of  Arizona : 

2.342  participants,  91  percent  yes,  2  percent 
no,  7  percent  undecided. 

Nationally: 

108,834  participants,  88  percent  yes,  3  per- 
cent no,  9  percent  undecided. 

QUESTION  s 

Should  the  United  States  build  an  anti- 
missile defense  to  protect  its  citizens? 

State  of  Arizona : 

2,342  participants,  88  percent  yes,  2  per- 
cent no,  10  percent  undecided. 

Nationally : 

108,384  participants,  88  percent  yes,  2  per- 
cent no,  10  percent  undecided. 


qoiSTioM  • 

Should  the  United  States  counter  the  new 
Soviet  Backfire  supersonic  bomber  by  build- 
ing the  B-1  which  was  canceled  by  President 
Carter? 

State  of  Arizona : 

2,342  participants,  91  percent  yes,  2  per- 
cent no,  7  percent  undecided. 

Nationally : 

108,384  particlpanta,  88  percent  yes,  3  per- 
cent no,  9  percent  undecided. 

QUESTION    10 

Should  the  United  States  develop  mobile 
ICBMs  to  counter  the  Soviet  mobUe  ICBMs? 

State  of  Arizona : 

2.342  participants,  92  percent  yes,  1  per. 
cent  no,  7  percent  undecided. 

Nationally : 

108,384  participants,  90  percent  yes,  1  per- 
cent no,  9  percent  undecided. 

QUESTION  11 

Should  the  United  States  develop  and  de- 
ploy supersonic  cruise  missiles  with  inter- 
continental range? 

State  of  Arizona : 

2,342  participants,  92  percent  yes.  1  per- 
cent no,  7  percent  undecided. 

Nationally : 

108,384  partlclpanu,  90  percent  yes,  1  per- 
cent no.  9  percent  undecided. 

QUESTION  12 

Should  the  United  States  provide  NATO 
forces  with  cruise  missiles  and  mobile  mis- 
siles to  counter  comparable  Warsaw  Pact 
missiles? 

State  of  Arizona : 

2.342  participants,  76  percent  yes,  6  per- 
cent no,  19  percent  undecided. 

Nationally : 

108.383  participants,  73  percent  yes,  6  per- 
cent no,  22  percent  undecided. 

QUESTION    13 

Do  you  believe  that  the  United  States 
should  help  anti-communist  forces  In  coun- 
tries threatened  by  communist  takeover? 

State  of  Arizona: 

2,342  participants,  74  percent  yes,  8  per- 
cent no,  18  percent  undecided. 

Nationally: 

108.384  participants,  73  percent  yes,  10  per- 
cent no,  17  percent  undecided. 

QUESTION    14 

Should  the  United  SUtes  keep  its  Mutual 
Defense  Treaty  and  maintain  diplomatic  re- 
lations with  Taiwan? 

State  of  Arizona: 

2,342  participants,  89  percent  yes,  1  per- 
cent no,  10  percent  undecided. 

Nationality: 

108,384  participants,  86  percent  yes,  2  per- 
cent no,  12  percent  undecided. 

QtTESTION    19 

Should  the  United  States  adopt  a  national 
objective  of  rolling  back  the  growth  of  com- 
munism? 

State  of  Arizona: 

2,342  participants,  86  percent  yes,  4  per- 
cent no,  10  percent  undecided. 

Nationally : 

108,383  participants,  86  percent  yes,  5  per- 
cent no,  9  percent  undecided.^ 


TOBACCO— A  MAJOR  POOD  SOURCE 
FOR  A  HUNGRY  WORLD? 

Mr.  HELMS.  Mr.  President,  over  350 
years  ago  tobacco  provided  this  Nation 
with  its  first  cash  crop.  Today  it  is  sup- 
porting more  than  500,000  farm  families. 
In  my  State  alone  over  150.000  families 
depend  upon  tobacco  as  the  vital  cash 
crop.  It  is  tobacco  that  enables  these 
farm  families  to  remain  on  the  small 
family  farm  to  produce  the  food  and 
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fiber  that  our  country  and  the  rest  of 
the  world  need. 

Last  year,  taxes  on  tobacco  amounted 
to  more  than  $6  billion— $2.5  billion  to 
our  national  treasury,  and  $3.6  billion  to 
the  States,  cities,  and  counties. 

Tobacco  exports  are  contributing:  more 
than  $1  billion  to  our  international 
trade  balance  this  year — over  100  coun- 
tries are  buying  our  tobacco.  It  is  not 
only  the  finest  tobacco  crop  in  the  world, 
but  nearly  the  largest — only  China's  is 
bigger. 

Mr.  President,  these  statistics  tell  an 
important  story  about  tobacco.  Unfor- 
tunately, the  administration  seems  to 
have  forgotten  the  crucial  role  tobacco 
plays  in  this  country's  agricultural  econ- 
omy. 

President  Carter's  Secretary  of 
Health,  Education,  and  Welfare  has  vir- 
tually declared  war  on  tobacco,  a  deci- 
sion that  has  left  tobacco  farmers, 
manufacturers,  workers,  and  exporters 
disillusioned  and  frightened. 

Secretary  Califano,  you  may  remem- 
ber, even  suggested  that  tobacco  farm- 
ers should  quit  farming  and  go  on  wel- 
fare. Then  he  announced  that  the  ad- 
ministration would  spend  $23  million  in 
a  massive  advertising  campaign  against 
tobacco.  Just  the  other  day,  Mr.  Cali- 
fano again  attacked  the  tobacco  com- 
panies for  what  he  termed  "sinister" 
advertising. 

That  is  not  aU.  The  Carter  adminis- 
tration's proposed  budget  for  fiscal  year 
1979  represents  yet  another  serious  at- 
tack on  tobacco.  If  the  administration 
has  its  way,  all  funding  for  tobacco  pro- 
duction research  will  be  terminated.  This 
research  is  conducted  in  various  States, 
including  Georgia,  Maryland,  North 
Carolina,  Virginia,  and  Tennessee. 

Mr.  President,  several  of  us  have  ap- 
pealed time  and  time  again  to  the  Presi- 
dent and  Secretary  Califano  urging  them 
to  reconsider  their  actions.  But  so  far, 
these  appeals  have  been  in  vain. 

The  total  elimination  of  the  federally 
supported  program  of  tobacco  research 
greatly  troubles  me.  Had  it  not  been  for 
this  research — which  the  administra- 
tion now  proposes  to  end — tobacco  would 
not  be  grown  efficiently  in  the  United 
States  today.  Those  impressive  figures  I 
mentioned  at  the  beginning  of  my  re- 
marks simply  would  not  exist. 

Tobacco  research  efforts  designed  to 
develop  a  safer  product,  to  improve  pro- 
duction methods  for  our  farmers,  and  to 
conduct  scientific  studies  on  potential 
new  uses  of  tobacco  have  apparently  been 
the  victim  of  the  administration's  nega- 
tive approach  toward  tobacco  generally. 

This  sad  turn  of  events,  Mr.  President, 
is  so  disturbing  to  me  because  right  now 
our  scientists  are  working  on  a  new  proj- 
ect to  extract  protein  from  green  tobacco 
leaves.  This  offers  great  potential  for 
producing  protein  for  food;  and  by  re- 
moving the  protein  frwn  tobacco,  a  safer 
smoking  product  should  be  obtained.  In- 
stead of  pursuing  their  attacks  on 
tobacco  and  related  research,  I  urge  ad- 
ministration officials,  and  indeed  Mr. 
Califano  himself,  to  carefully  examine- 
as  I  have— the  promising  benefits  of  this 
tobacco  protein  research. 


Late  last  month,  I  spoke  at  some  length 
with  a  distinguished  scientist  in  Califor- 
nia, Dr.  Benjamin  Ershoff,  president  of 
the  Institute  of  Nutritional  Studies  at 
Culver  City,  CaUf . 

As  Secretary  Califano  should  have 
known.  Dr.  Ershoff,  and  another  distln- 
gxiished  scientist,  Dr.  Samuel  Wildman  of 
the  University  of  California  at  Los 
Angeles,  have  together  achieved  an 
astonishing  breakthrough  in  experiments 
showing  that  tobacco  has  the  highest  po- 
tential of  any  green  plant  in  providing 
protein  to  feed,  and  to  improve  the  health 
or  hungry  people  all  over  the  world. 

Also,  as  Secretary  Califano  should  have 
known,  the  National  Science  Foundation 
is  excited  about  the  discovery  achieved 
by  Dr.  Ershoff,  Dr.  Wildman,  and  other 
distinguished  tobacco  research  scientists. 

But  there  is  another  equally  important 
potential  in  this  discovery.  Today,  thou- 
sands of  Americans  suffer  diseases  to  the 
kidney  and  other  vital  organs.  Prelimi- 
nary tests  indicate  that  the  use  of  pro- 
tein from  tobacco  may  very  well  save  the 
lives  of  people  whose  present  hope  of 
survival  is  limited  to  the  use  of  kidney 
machines  and  expensive  medication. 

And  what  is  the  potential  effect  for 
North  Carolina's  farmers — as  well  as 
those  from  the  other  tobacco  producing 
States? 

Dr.  Ershoff  told  me  that  the  down- 
stalk  tobacco,  which  now  presents  a 
problem  of  oversupply,  can  be  used  for 
the  production  of  food  protein,  thus  in- 
dicating a  multibilllon-dollar  market  for 
tobacco  growers. 

He  also  suggested  that  tobacco  farmers 
could  probably  plant,  harvest  and  sell 
two  crops  each  year,  instead  of  one — if 
and  when  the  protein  potential  of 
tobacco  can  be  fully  developed.  Dr.  Ersh- 
off also  stated  that  this  could  occur  In 
the  relatively  near  future  if  research 
funds  for  testing  and  developing  are 
made  available. 

One  further  comment  from  Dr.  Ers- 
hoff: He  suggested  that,  when  tobacco 
can  be  commercially  produced  for  its  pro- 
tein content,  20  times  as  much  tobacco 
can  and  should  be  grown  per  acre.  We 
would,  of  course,  have  to  coordinate  this 
kind  of  production  with  our  present 
tobacco  support  program  which  we  want 
to  protect. 

Think  of  the  income  potential  for  our 
tobacco  farmers.  Think  of  the  economic 
opportunities  for  the  United  States  in 
exporting  to  other  countries  a  product 
which  will  both  relieve  the  hunger  of 
the  world,  and  Improve  the  health  of 
the  people  of  the  world. 

Mr.  President,  earlier  this  month  I 
toured  the  Tobacco  Research  Laboratory 
at  Oxford,  N.C.  Much  of  the  work  on 
extraction  and  recovery  of  tobacco  leaf 
protein  is  now  in  progress  there;  how- 
ever, this  research  will  stop  imless  Con- 
gress restores  the  funds  the  administra- 
tion wants  to  cut. 

In  Oxford,  I  saw  first-hand  the  efforts 
ot  Dr.  James  P.  Chaplin  and  his  staff  to 
make  protein  recovery  from  tobacco  leaf 
commercially '  feasible.  It  was  also  my 
privilege  to  meet  with  Dr.  Thurston 
Mann,  assistant  director  of  the  North 
Carolina  Agricultural  Experiment  Sta- 


tion in  charge  of  tobacco  research,  who 
definitely  feels  this  research  has  great 
potential.  Also  with  me  at  Oxford  was 
Dr.  E.  Leon  Moore,  one  of  the  outstand- 
ing scientists  in  this  field  of  research  who 
himself  developed  a  tobacco  variety  resis- 
tant to  root  knot  nematode  while  em- 
ployed at  the  Oxford  laboratory. 

Mr.  President,  after  seeing  the  re- 
search work  in  progress  at  Oxford  and 
talking  with  some  of  the  distinguished 
scientists  and  leaders  in  this  effort,  I  am 
convinced  that  tobacco  will  continue  to 
be  an  important  agricultural  crop  in  our 
Nation's  economy. 

The  point.  Mr.  President,  is  that  this 
is  clearly  not  the  time  to  terminate  to- 
bacco research  funding  from  the  Fed- 
eral budget.  While  much  has  been  ac- 
complished, the  need  for  continued  re- 
search should  be  obvious.  Indeed,  the 
Federal  Government  ought  to  consider 
increasing  the  $3  billion  current  outlay 
for  this  research. 

We  should  give  more  than  just  a  pass- 
ing interest  to  the  studies  of  outstanding 
scientists  who  tell  us  that  within  10  to 
20  years  tobacco  grown  as  a  food  crop 
will  be  one  of  the  major  agricultural 
products  in  the  world. 

I  urge  the  administration  to  reverse 
its  negative  position  on  tobacco  and  to 
join  in  a  creative  approach  to  solving 
problems  confronting  us  all.  Instead  of 
shutting  down  vital  research  facilities, 
let  us  make  even  greater  use  of  creative 
and  constructive  research  for  the  better- 
ment of  mankind. 

Mr.  President,  I  ask  that  Dr.  Ershoff's 
letter,  the  Wildman-Kwanyuen-Ershoff 
paper  presented  to  the  NSF  Conference 
on  Nonconventlonal  Proteins  and  Foods, 
my  letter  to  Senator  Eagleton  seeking 
reinstatement  of  tobacco  research  fund- 
ing, two  reports  on  the  Oxford  Tobacco 
Research  Laboratory,  and  a  summary  of 
tobacco  research  affected  by  the  Presi- 
dent's proposed  budget  elimination  all 
be  printed  in  the  Record  following  my 
remarks.  I  urge  my  colleagues  to  give  this 
matter  the  serious  attention  and  study 
I  so  strongly  believe  it  merits. 

The  material  follows: 

Institute  for  NtrmmoNAL  SnnjiEs, 

Culver  City,  Calif..  March  31.  1978. 
Senator  Jesse  Helms, 
Russell  Senate  Office  Building, 
Washington,  D.C. 

Dear  Senator  Helms:  Dr.  S.  O.  Wildman 
and  I  are  most  grateful  for  the  Interest  you 
expressed  during  our  telephone  conversation 
of  March  30th  concerning  our  studies  on 
tobacco  proteins.  We  feel  that  such  studies 
have  the  potential  of  vastly  improving  the 
economic  status  of  the  tobacco  growers  not 
only  in  your  state  but  throughout  the  entire 
country,  and  we  feel  that  within  10  to  20 
years  tobacco  grown  as  a  food  crop  will  be  one 
of  the  major  agricultural  products  in  the 
world. 

With  the  rapid  increase  in  world  popula- 
tion, the  importance  of  obtaining  new 
sources  of  protein  fit  for  human  consump- 
tion, high  in  biological  value  and  low  In  cost, 
cannot  be  overemphasized  If  worldwide  pro- 
tein malnutrition  is  to  be  avoided  in  the 
future.  Leaf  proteins  are  by  far  more  abun- 
dant of  all  protein  sources:  but  for  them  to 
serve  as  a  significant  source  of  protein  for 
man,  they  must  be  concentrated.  The  cost  of 
such  concentration  has  priced  these  proteins 
out  of  serious  consideration  as  a  source  of 


Apnl  20,  1978 


CONGRESSIONAL  RECORD  —  SEN  ATE 


10969 


protein  In  the  past.  Technological  Improve- 
ments in  the  concentration  of  leaf  proteins 
(particularly  from  tobacco)  now  make  it  pos- 
sible to  produce  at  nominal  cost  highly  purl- 
fled  proteins  from  tobacco  of  high  biological 
value  to  have  no  odor  or  taste  and  that  can 
be  added  to  foods  to  improve  their  protein 
content  without  altering  their  appearance, 
texture  or  tute. 

When  tobacco  is  grown  for  smoking  pur- 
poses, the  plants  are  harvested  when  mature. 
In  the  case  of  Burley  tobacco  grown  in  Ken- 
tucky, tobacco  culture  as  presently  practiced 
calls  for  planting  approximately  8,000  plants 
per  acre.  When  tobacco  Is  grown  as  a  food 
crop  for  its  protein  content,  however,  the 
plants  are  harvested  while  still  Immature 
(I.e.,  approximately  6  weeks  after  the  seeds 
are  planted  with  a  second  harvest  from  the 
same  plant  4  weeks  later) .  Under  the  latter 
conditions,  close  spacing  culture  Is  employed 
with  as  many  as  150,000  plants  per  acre.  Two 
or  more  plantings  can  thus  take  place  de- 
pending on  weather  conditions  during  the 
course  of  the  growing  season.  This  can  result 
In  a  substantial  Increase  In  the  financial  re- 
turn to  the  farmer  per  acre  of  land  per  year 
over  that  obtained  when  tobacco  Is  grown 
for  smoking  purposes. 

Dr.  Wildman  and  associates  have  prepared 
from  young  tobacco  plants  3  different  classes 
of  proteins  of  major  economic  Importance: 
(1)  a  crystalline,  water-soluble  protein  of 
high  biological  value  that  contains  no  sodium 
or  potassium  that  would  have  marked  value 
in  the  treatment  of  patients  with  certain 
kinds  of  renal,  liver  and  heart  disease;  (2) 
a  series  of  water-soluble  proteins  of  high 
biological  value  that  are  odorless,  colorless 
and  tasteless  that  could  be  incorporated  In 
beverages,  liquid  foods  (such  as  soups  for 
senior  citizens),  etc.  to  increase  their  nutri- 
tional value;  these  proteins  would  be  partic- 
ularly valuable  in  the  preparation  of  milk 
replacers  in  parts  of  the  world  where  milk 
Is  not  readily  available  for  infants  and  chil- 
dren; and  (3)  a  non-soluble  protein  that 
could  be  incorporated  into  cereal  grain  prod- 
ucts, flour  and  other  food  substances  to  in- 
crease their  protein  value  both  quanUtetlvely 
and  qualitatively. 

The  material  remaining  from  tobacco 
plants  after  the  above  protein  products  are 
removed  can  be  processed  to  produce  material 
that  is  similar  In  color,  texture  and  taste  to 
various  blends  of  smoking  tobacco  but  from 
which  many  of  the  constituents  which  have 
been  implicated  as  possibly  hazardous  to 
health  have  been  removed. 

The  above  studies  have  been  conducted  to 
date  only  on  a  laboratory  scale.  We  are  most 
anxious  at  this  time  to  Initiate  studies  to 
determine  the  most  feasible  methods  for 
their  production  on  a  commercial  scale,  to 
conduct  the  toxicity  tests  required  by  the 
FDA  to  obtain  approval  of  these  various 
tobacco  proteins  for  use  as  an  additive  to 
foods;  to  determine  the  optimal  conditions 
for  planting  and  harvesting:  etc.  Funds  are 
lacking  for  this  purpose.  We  should  be  most 
grateful  for  any  suggestions  that  you  might 
care  to  offer  to  further  such  a  program. 

Enclosed  is  a  copy  of  a  paper  dealing  with 
one  of  the  proteins  prepared  by  Dr.  Wildman 
and  associates  from  tobacco  that  may  be  of 
Interest  to  you.  It  was  presented  at  a  con- 
ference on  Non-Conventional  Proteins  and 
Foods  sponsored  by  the  National  Science 
Foundation  that  was  held  last  October  at 
the  University  of  Wisconsin. 
Sincerely  yours, 

Benjamin  H.  Ershoff,  Ph.  D., 

Director. 

Proditction  and  Biolocical  Evalitation  of 
Crtstallinb  Fraction  I  Protein  From  To- 
bacco Leaves 

(S.  O.  WUdman.  P.  Kwanyuen  and  B.  H.  Ers- 
hoff. Department  of  Biology,  University  of 
California,  Los  Angeles,  California  90024, 


and  Institute  for  Nutritional  Studies.  Cul- 
ver City,  California  90230) 
Abstract.  Fraction  I  protein  (F-I-p)  is  the 
most  abundant  single  protein  In  Nature  and 
can  constitute  26%  of  the  total  protein  In 
leaves.  Compared  to  other  green  leaves  such 
as  alfalfa,  the  F-I-p  from  tobacco  leaves  Is 
unique  In  that  It  can  be  obtained  In  crystal- 
line form.  The  crystalline  protein  is  com- 
posed only  of  amino  acids  and  Is  odorless 
and  colorless.  The  pure  protein  is  soluble  to 
a  large  extent  in  dilute  salt  solutions.  In  the 
salt-free  crystalline  state,  lyophlllzation  pro- 
duces a  tasteless  white  powder.  When  fed 
to  rats  at  a  10%  level  in  the  diet  the  lyophll- 
ized  P-I-p  had  a  PER  (protein  efficiency 
ratio)  which  was  consistently  greater 
throughout  a  28-day  experimental  period 
than  that  of  rats  fed  a  similar  diet  contain- 
ing casein.  In  California,  field  experiments 
with  tobacco  plants  grown  as  a  forage  crop 
Indicate  a  potential  yield  approaching  60 
metric  tons  of  fresh  plants  per  acre  per 
growing  season  and  a  yield  of  more  than  100 
kg/acre  of  lyophllized,  crystalline  P-I-p.  It 
is  anticipated  that  the  crystalline  protein 
may  have  medical  applications  such  as  re- 
ducing the  frequency  of  hemodialysis  for 
patients  suffering  renal  faUure,  maintain- 
ing adequate  protein  nutrition  of  patients 
with  pylorospasms  and  other  disorders  of 
the  gastro-intestinal  tract,  and  as  a  more 
adequate  milk  replacer  for  infants  and  chil- 
dren allergic  to  cow's  and  goat's  milk.  The 
absence  of  taste  together  with  superior  nutri- 
tional quality  would  indicate  F-I-p  to  have 
advantages  over  current  protein  hydrolysates 
employed  In  medically  supervised  reducing 
diets. 

introduction 
Fraction  I  protein  (F-I-p)  Is  the  most 
abundant,  single  protein  in  the  world,  since 
it  is  present  In  all  green  plants  (1).  F-I-p 
may  constitute  25%  of  the  total  protein  and 
50%  of  the  soluble  protein  in  leaves.  The 
leaf  proteins  constitute  the  most  direct  uti- 
lization of  solar  energy  in  the  manufacture 
of  protein.  F-I-p  Is  synthesized  In  the  chio- 
roplasts  of  leaves  where  photosynthesis  oc- 
curs In  the  first  instance. 

With  the  current  rapid  Increase  In  world 
population,  the  Importance  of  obtaining 
new  sources  of  protein  fit  for  human  con- 
sumption and  of  high  biological  value  can- 
not be  overemphasized  if  worldwide  protein 
malnutrition  is  to  be  avoided  in  the  future. 
Leaf  proteins  are  by  far  the  most  abundant 
of  all  the  protein  sources  of  the  world  but 
very  little  of  them  are  used  directly  for 
human  consumption.  Proteins  constitute 
but  a  small  portion  of  the  leaf,  and  for 
them  to  serve  as  a  significant  source  of 
protein  for  man,  they  must  be  concentrated. 
The  cost  of  concentration  has  priced  these 
proteins  out  of  consideration  as  a  source  of 
human  protein  In  the  past.  With  the  In- 
creasing costs  of  protein  from  conventional 
sources  and  technological  Improvements  in 
the  concentration  of  leaf  proteins,  the  possi- 
bility that  leaf  proteins  may  serve  directly 
as  an  Important  source  of  protein  for  man 
Is  receiving  increasing  consideration. 

F-I-p  from  tobacco  is  unique  from  that 
derived  from  other  green  plants  such  as 
spinach,  wheat,  rice,  cabbage,  clover,  alfalfa 
and  others  in  that  only  from  plants  of  the 
genus  NIcotlana  (of  which  tobacco  Is  a 
member)  can  It  be  obtained  in  pure,  crys- 
taUine  form  (2).  The  crystalline  protein  Is 
composed  entirely  of  amino  acids  with  no 
carbohydrates,  purines,  pyrlmldines,  pig- 
ments or  minerals  (with  the  exception  of 
the  sulphur  present  In  the  sulphur-contain- 
ing amino  acids,  none  of  which  are  united 
by  disulfide  bonds).  It  consists  of  a  single 
homogeneous  protein  whose  molecular 
weight  Is  approximately  500,000  daltons.  The 
pure  protein  is  odorless,  colorless  and  solu- 
ble to  a  large  extent  in  dilute  salt  solutions 
(3).  In  the  salt-free,  crystolllne  state,  lyo- 


phlllzatlon^roduces  a  tasteless  white  pow- 
der. The  preteln  breaks  down  Into  80-100 
small  peptides  when  treated  with  the  diges- 
tive enzymes  of  human  gut,  trypsin  and 
chymotrypsin.  Because  the  essential  amino 
acid  compoeitlon  of  crystalline  P-I-p  was 
closely  comparable  to  that  of  an  ideal  pro- 
tein for  human  nutritional  purposes  by 
F.A.O.  standards  (4)  as  shown  in  Table  1. 
the  RANN  Division  of  the  National  Science 
Foundation  funded  a  project  whereby  0.6  kg 
of  crystaUIne  F-I-p  were  prepared  by  labo- 
ratory methods  for  biological  evaluation. 
Production  of  this  quantity  of  protein  was 
greatly  faciUtated  by  the  cooperation  of  Dr. 
Richard  Lowe  of  the  University  of  Kentucky 
in  notifying  us  of  hU  discovery  that  F-I-p 
would  crystallize  upon  passage  through  » 
G-25  Sephadex  chromatography  column  (6). 
Thanks  to  Lowe's  cooperation,  we  have  used 
this  method  with  great  success  with  green- 
house and  field  grown  plants.  The  follow- 
ing is  a  description  of  the  procedure  em- 
ployed to  prepare  crystaUIne  F-I-p  In 
batches  of  6  to  12  g  per  day. 

Production  of  Crystalline  F-I-p  on  a  Labo- 
ratory  Scale.  Turkish   tobacco   plants   were 
grown  In  a  greenhotise  at  a  spacing  of  one 
plant  per  026  ft.>  until  they  attained  a  height 
of  18  to  21  inches.  The  leaves  were  detached 
from  the  stems.  The  blades  of  a  gallon  size 
Waring  Blender  were  covered  with  400  ml  of 
2.5  M  NaCl  solution  and  10  ml  of  beta  mer- 
captoethanol.  Then  2  kg  of  fresh  leaves  were 
homogenized  in  this  solution.  The  homoge- 
nate  was  filtered  through  two  layers  of  fine 
cheesecloth  supported  on  a  32  mesh  screen. 
The  cheesecloth  was  twisted  by  hand  to  press 
out  the  green  Juice  whose  pH  ranged  from 
5.7  to  6.2  and  amounted  to  about  1900  ml.  In 
400  to  500  ml  batches,  the  green  Juice  was 
heated  in  a  60°  water  bath  for  10  minutes. 
After  removal  from  the  bath,  10  ml  of  60 
times    concentrated    Trls-HCl-KDTA    buffer 
was  added  to  produce  a  pH  of  7.6—7.8,  and 
a  flnal  concentration  of  0.026  M  Trls  and 
0.0005    M    EDTA.    Upon    standing    at    room 
temperature  for  1  hour,  partial  separation  of 
a  green  sediment  from  a  brown  Juice  could  be 
seen.  The  neutralized  Juice  was  centrlfuged 
at  5000  g  for  15  mln.  The  brown  Juice  (toUl 
volxime.  ca.  1700  ml)  was  collected  and  passed 
through    a   0-26   Sephadex   column   equili- 
brated with  Tris-HCl-EDTA  buffer.  As  Trts- 
HCl-EDTA  buffer  passed  through  the  Sepha- 
dex column,  the  total  soluble  proteins  of  the 
tobswco  leaves  eluted  In  the  void  volume  of 
the  column.  Frequently,  crystals  of  F-I-p  ap- 
peared  during  collection  of  the  eluate  or 
shortly  thereafter.  The  eluate  was  aUowed  to 
stand  for  2-3  days  at  8°   C  to  allow  more 
F-I-p  crystals  to  form  and  settle  Into  a  thin 
layer  at  the  bottom  of  the  flask.  Then,  the 
proteins   which   remained   dissolved   In   the 
mother   liquor   were   decanted   so   that  the 
P-I-p  crystals  could  be  collected  and  washed 
with  distilled  water.  The  crystals  were  re- 
dissolved  in  0.1  M  NaCl  solution,  the  latter 
centrlfuged  to  remove  slight  amounts  of  un- 
dissolved material  said  the  water-clear,  super- 
natant   solution    dial>7«d    against    dlsUUed 
water  to  cause  recrystalUzatlon  of  F-I-p.  The 
recrystalllzed    protein    was    transferred    to 
flasks  and  the  protein  lyophllized  to  produce 
a  white,  non-hygroscopic  powder  which  was 
tasteless.  The  yields  of  recrystalllzed  F-I-p 
have  been  consistently  between  3  to  4  grams 
dry  protein  per  kg  of  fresh  tobacco  leaves 
during  the  Fall.  Winter  and  Spring  months 
of  1976-77. 

Protein  Efficiency  Ratio  of  Crystalline  F- 
/-p  Compared  to  Casein.  Twenty  male  rats 
of  the  Sprague-Dawley  strain  ranging  from 
48  to  62  g  In  body  weight  were  divided  Into 
2  comparable  groups  of  10  animals  each. 
These  were  fed  diets  similar  to  the  AOAC 
Protein  Evaluation  Diets  (6)  but  differed  as 
to  the  source  of  protein.  Rats  in  group  I 
were  fed  ANRC  Reference  Casein  and  those 
In  group  n  twice  crystaUIzed  P-I-p  from  to- 
bacco leaves  as  the  sole  source  of  dietary 
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protein  which  wma  lncorpont«d  at  »  10% 
Itml  In  the  t«*t  diets.  Sucroee  w»s  em- 
ployed as  the  source  of  dietary  carbohydrate. 
Anlmala  were  placed  in  individual  metal 
cage*  with  raised  screen  bottoms  and  were 
provided  the  above  diets  and  water  ad  libi- 
tum. Animals  were  fed  dally,  and  all  food  not 
consumed  24  hours  after  feeding  was  dis- 
carded. Food  consumption  was  determined 
dally  for  each  rat  for  38  days.  Animals  were 
weighed  once  weekly.  The  average  weight 
incrementa  and  PERs  of  rats  in  the  two 
groups  after  7.  14,  31  and  28  days  of  feeding 
are  siunmarlzed  In  Table  2.  Findings  indicate 
that  the  average  weight  increment  and  PER 
<a  rata  fed  the  diet  containing  F-I-p  from 
tobacco  were  consistently  greater  through- 
out the  experimental  period  than  that  of 
rats  fed  the  casein-containing  diet. 

After  the  a8tb  day  of  feeding,  rats  were 
fasted  overnight.  The  next  morning  they 
were  anesthetized  with  sodium  pentobarbi- 
tal, and  6  ml  of  blood  were  withdrawn  from 
each  rat  by  heart  puncture.  Two  ml  were 
taken  for  hematological  determinations; 
serum  was  separated  from  the  remaining  3 
ml  and  analyzed  with  a  Technicon  SMAC 
high  speed  computer  controlled  Biochemical 
Analyser  for  serum  levels  of  protein,  lipids 
and  other  serum  constituents.  No  significant 
differences  in  respect  to  hematological  find- 
ings and  serum  levels  of  proteins,  lipids  and 
other  constituents  were  noted  between  rats 
In  the  two  dietary  groups. 

Potential  Medical  Applicaticma  of  Crystal- 
line FXl-p  Because  crystalline  F-I-p  from 
tobacco  leaves  is  composed  entirely  of  amino 
acids  and  contains  no  carbohydrates,  purines, 
pyrlmldlnes,  pigments  or  minerals  (with  the 
exception  of  the  sulphur  present  In  the  sul- 
phur-containing amino  acids)  and  because 
of  its  blgb  nutritional  value  and  absence  of 
odor  and  taste.  It  has  the  potential  of  being 
developed  into  Important  therapeutic  prod- 
ucts for  the  treatment  of  a  number  of  medi- 
cal conditions.  It  would  appear  to  be  par- 
ttcularly  valviable  In  the  feeding  of  patients 
with  various  types  of  renal  disease  whose  so- 
dium and  potassium  Intake  must  be  rigor- 
ously controlled  and  might  well  be  Incor- 
porated In  special  diets  which  could  reduce 
the  frequency  of  hemodialysis  required  by 
patients  suffering  from  renal  failure.  F-I-p 
from  tobacco  Is  water  soluble  and  can  readily 
be  administered  In  conjunction  with  other 
water-soluble  and  water-dispersible  nutri- 
ents In  amounts  sufficient  to  meet  the  nu- 
tritional requirements  of  patients  with  py- 
loraspasnis  and  other  disorders  of  the  gastro- 
intestinal tract.  In  the  case  of  mothers  who 
are  unwilling  or  unable  to  nurse  their  young 
and  when  the  young  are  allergic  or  will  not 
respond  well  to  Infant  formulas  containing 
cow's  milk  or  goat's  milk,  Infant  formulas 
containing  F-I-p  from  tobacco  as  the  sole 
source  of  protein  may  be  particularly  appro- 
priate. It  has  a  number  of  advantages  over 
soy  protein  not  only  in  respect  to  the  bio- 
logical value  of  Its  protein  but  also  In  regard 
to  such  factors  as  odor,  taste  and  water  sol- 
ubility. Current  medically  supervised  fasting 
In  which  patients  are  administered  vitamin 
and  mineral  supplements  with  limited  quan- 
tities of  a  protein  hydrolysate  as  the  sole 
source  of  calories  Is  gaining  considerable 
popularity  for  patients  who  are  markedly 
obese  and  who  have  failed  to  lose  weight  on 
other  dietary  regimes.  It  might  be  antici- 
pated that  the  efflctency  of  F-I-p  from  to- 
bacco In  maintaining  nitrogen  equilibrium 
and  meeting  protein  requirements  in  such 
patients  would  be  greater  than  that  obtained 
with  protein  hydrolysates  In  current  use. 
The  latter  are  prepared  primarily  If  not  solely 
from  connective  tissue  which  Is  deficient  In 
one  or  more  of  the  essential  amino  acids.  In- 
asmuch as  F-I-p  from  tobacco  Is  water-sol- 
uble, odorless  and  tasteless.  It  has  the  further 


advantage  over  preparations  now  In  use  In 
that  it  can  be  prepared  In  the  form  of  a  tasty 
beverage  In  contrast  to  the  liquid  hydro- 
lysate preparations  currently  available  that 
can  most  charitably  be  described  as 
"impleasant". 

Potential  Yields  and  Uses  of  Crystalline 
F-l-p  from  Tobacco.  Current  tobacco  cul- 
ture, as  for  example  the  production  of  Bur- 
ley  type  tobacco  In  Kentucky,  Is  based  on 
growing  8000  plants  per  acre  which  result  In 
a  harvest  of  3000-3400  dry  lbs  per  acre  or  at 
86  percent  moisture,  somewhat  more  than 
30,000  lbs  of  freeh  plants.  As  compared  to 
forage  crops  such  a^  alfalfa,  this  is  not  a  very 
Impressive  yield  of  blomass.  However,  It  Is 
possible  to  grow  tobacco  as  a  forage  crop 
like  alfalfa.  In  California,  we  have  been 
growing  tobacco  at  a  density  of  one  plant  per 
0.28  ft '  in  the  San  Fernando  Valley.  During 
July  and  August  1977,  growth  for  six  weeks 
produced  plants  which  averaged  O.iaS  kg  per 
plant  (fresh  weight)  cut  off  four  Inches 
above  the  soil  level.  This  yield  is  equivalent 
to  more  than  20,000  kg  fresh  weight  tobacco 
plants  per  acre.  At  18  percent  dry  matter,  a 
single  harvest  would  produce  about  3000  kg 
dry  matter  i>er  acre.  Allowing  the  harvested 
plants' to  regenerate  new  shoots  for  a  second 
harvest  followed  by  replanting  and  two  more 
harvests,  we  envisage  yields  approaching  60 
metric  tons  of  fresh  tobacco  plants  per  acre 
per  year.  At  ova  present  level  of  recovery  of 
crystalline  S-I-p  from  these  field  grown 
plants,  we  could  anticipate  a  yield  of  more 
than  100  kg  of  F-I-p/acre  per  growing 
season. 

A  project  under  the  direction  of  Dr.  T.  C. 
Tso  of  the  Tobacco  Laboratory  of  the  U.S. 
Department  of  Agriculture  at  BeltsvlUe, 
Maryland,  Is  attempting  to  develop  a  method 
for  extracting  crystalline  F-I-p  during  a  proc- 
ess known  as  homogenized  leaf  curing 
(HLC)  (8,  9) .  This  process  Is  being  developed 
in  response  to  the  need  for  saving  the  high 
costs  of  labor  now  required  for  conventional 
harvest  and  curing  of  tobacco.  It  Is  also  be- 
lieved that  a  safer  smoking  product  can  be 
F-I-p  and  other  soluble  nitrogenous  compo- 
nents become  reduced  In  amount  during  the 
tobacco  leaf  residue  Into  cigarette  tobacco. 
F-I-p  and  other  soluble  nitrogenous  compon- 
ents become  reduced  In  amount  during  the 
homogenlzatlon  stage  of  the  HLC  process. 
Extensive  studies  are  underway  to  see 
whether  crystalline  F-I-p  could  be  obtained 
during  the  HLC  process.  There  Is  considerable 
evidence  that  the  protein  content  Including 
the  F-I-p  content  of  leaves  Is  less  In  very 
mature  plants  than  In  young  growing  plants. 
The  need  to  "yellow"  the  leaves  before  HLC 
in  all  probability  results  In  a  further  dimi- 
nution of  Its  F-I-p  due  to  the  senescence  of 
the  leaves  while  still  attached  to  the  plants 
standing  In  the  fields  prior  to  harvest.  There 
Is  good  likelihood  that  when  tobacco  plants 
are  grown  primarily  for  their  protein  con- 
tent and  harvested  at  an  early  stage  when 
they  have  attained  a  height  of  18  to  21 
Inches,  their  F-I-p  content  will  be  signifi- 
cantly greater  than  that  obtained  from  ma- 
ture plants  In  the  HLC  process. 

Of  the  various  sources  of  plant  proteins, 
those  from  tobacco  leaves  would  appear  to 
have  Important  advantages  over  other  plants 
on  the  basis  of  production  and  economics. 
Compared  to  soybeans,  for  example,  which 
grow  poorly  In  subtropical  and  tropical  re- 
gions, cultlvars  of  tobacco  have  been  bred 
which  are  suited  to  growing  from  the  equa- 
tor to  as  far  north  as  Novosibirsk,  Siberia 
(latitude  68*).  Tobacco  leaves  also  can  serve 
not  only  as  a  source  of  crystalline  F-I-p  but 
also  of  a  mixture  of  a  large  number  of  dif- 
ferent soluble  proteins.  No  single  protein  In 
this  mixture  comprises  more  than  10%  of 
the  total  nor  does  the  molecular  weight  of 
any  of  them  exceed  about  50.000  daltons. 


These  proteins  as  well  as  the  non-crystalUsed 
F-I-p  can  also  serve  as  human  grade  pro- 
tein of  high  biological  value.  In  addition  to 
the  above,  tobacco  leaves  can  also  serve  as 
a  source  of  a  number  of  by-products  of  con- 
siderable commercial  value.  These  Include 
proteins  ("green"  protein)  for  use  In  animal 
feeds,  nicotine  and  other  alkaloids  which  can 
be  employed  In  the  manufactiu«  of  pesti- 
cides, and  deprotelnlzed  tobacco  leaf  residue 
which  can  be  processed  to  produce  smoking 
products  of  Improved  quality,  safety  and  us- 
ability. It  would  appear  that  the  combined 
value  of  the  various  by-products  Indicated 
above  when  added  to  that  of  the  hiwian 
grade  protein  might  well  make  the  financial 
return  from  the  growing  and  processing  of 
tobacco  primarily  for  Its  protein  content  a 
most  lucrative  ventvire. 

This  Investigation  was  supported  In  part 
by  Research  Grant  AER  7&-11061  itom  the 
RANN  Division  of  the  National  Science 
Foundation.  However,  any  opinions,  findings, 
conclusions  or  recommendations  expressed 
herein  are  those  of  the  authors  and  do  not 
necessarily  reflect  the  views  of  the  National 
Science  Foundation.  The  authors  are  in- 
debted  to  Dr.  H.  T.  Huang  of  the  National 
Science  Foundation  for  his  constructive  crit- 
icism and  encouragement  during  the  course 
of  this  study. 
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Amino  Kid  * 

psWrni 

F-I-P  » 

isoleuclM 

Leucltw 

Lysint                     

4.2 

4.8 

4.2 

PncnyltianlM 

Tyrosine     ..........— 

2.8 

2.8 

MeUiionine 

ThrwMiin* 

Jaffr"":;;::::::::- 

2.2 

2.8 

1.4 

4,2 

<  G/lOO  I  prattin.  ' 

>  CakuMed  from  imlno  tdd  intlyMi  coetajiMd  i«  7. 


ABLE  2.-C0MPARATIVE  EFFECTS  OF  CASEIN  AN5  C1Y  S- 
TALLINE  F-I-p  FROM  TOBACCO  ON  THE  WEIGHT  INCRE- 
MENT AND  PER  (PROTEIN  EFFICIENCY  RATIO)  OF  RATS 


(10  animals  per  (roup)  sverate 
weight  increment  (t)  after  the 
following  days  of  feedini: 


Dietary  protein 


14 


21 


28 


ANRC  casein 18.1 

F-I-p  from  tobacco 25.7 


51.5       80.8       114.4 
64. 2      100. 6        139. 1 


PER  after  the  foliowint  days  of 
feeding: > 


14 


21 


28 


ANRCcasein 2.73       3.07       2.88 

F-I-p  from  tobacco 3.40       3.44       3.10 


2.83 
3.01 


<  PER  equals  weight  gain/protein  consumed. 

UNrrED  States  Senate, 
Washington,  D.C.,  March  13, 1978. 
Hon.  Tom  Eagleton, 

Chairman,  Subcommittee  on  Agriculture  and 
Related  Agencies.  Committee  on  Appro- 
priations, Washington,  D.C. 
Dear  Tom:  The  Administration's  proposed 
budget  for  Fiscal  Year   1979  terminates  all 
funding    for    tobacco    production    research. 
This  research  Is  conducted  in  various  states, 
including     Georgia,     Kentucky,     Maryland, 
North  Carolina,  Virginia,  and  Tennessee,  at 
a  total  cost  of  $3,311,000. 

The  elimination  of  these  research  pro- 
grams represents  another  serious  blow  to 
our  farmers  who  are  in  the  midst  of  the 
worst  farm  crisis  since  the  Great  Depression. 
Farm  income,  which,  in  terms  of  current  dol- 
lars, was  $33  billion  four  years  ago  (1974), 
fell  to  about  $20  billion  in  1977.  To  cut  re- 
search programs  out  from  under  the  Ameri- 
can tot)acco  farmer  in  this  manner  again 
shows  an  insensltlvlty  to  what  is  happening 
to  farmers  all  over  the  nation. 

Senators  Huddleston,  Ford,  Stone,  and  I 
met  with  Rupert  Cutler,  Assistant  Secretary 
lor  Conservation,  Research,  and  Education, 
on  February  3.  1978  to  protest  the  elimina- 
tion of  these  vital  research  efforts  from  the 
President's  proposed  budget.  In  our  meet- 
ing with  Mr.  Cutler,  there  was  no  doubt  that 
we  had  persuaded  him  of  the  necessity  of 
restoring  the  money.  He  took  our  request 
back  to  the  Office  of  Management  and  Budget 
with  the  recommendation  that  funds  be 
provided  for  the  tobacco  research  program. 
Unfortunately,  OMB  reiused  to  alter  its 
original  decision  to  cut  off  these  funds.  What 
tKJthers  me  a  great  deal  Is  that  administra- 
tion officials  were  apparently  not  even  aware 
that  these  research  programs  were  actively 
involved  In  the  general  area  of  health  and 
smoking  research  when  the  decision  was 
made  to  eliminate  the  funds. 

On  March  8,  1978,  the  Senate  Agriculture 
Committee  voted  Its  recommendation  to  in- 
clude funding  for  tobacco  production  re- 
search in  the  1979  budget.  Thus,  I  am  writ- 
ing you  now  to  urge  your  support  for  in- 
clusion of  this  funding  in  the  budget. 

I  am  particularly  concerned  about  the 
closing  of  the  Richmond,  Virginia  Stored 
Tobacco  Insects  Laboratory  and  the  Oxford, 
North  Carolina  Tobacco  Research  Laboratory. 
There  are  very  strong  reasons  for  continu- 
ing both  of  these  facilities  in  operation. 

I  have  enclosed  with  my  letter  a  state- 
ment prepared  by  Fred  G.  Bond,  General 
Manager  of  the  Flue-Cured  Toliacco  Coop- 
erative Stabilization  Corporation  in  Raleigh. 
North  Carolina,  supporting  the  funding  of 
both  the  Richmond  and  Oxford  facilities. 
I  hope  you  will  take  time  to  study  his  re- 
marks, particularly  dealing  with  the  bene- 
fits of  the  Richmond  Laboratory  research 
which  has  provided  solutions  and  control 
methods  that  have  protected  and  preserved 


stored  tobacco,  especially  as  It  relates  to 
Conunodlty  Credit  Corporation's  Interest  and 
Investment. 

The  Oxford  Tobacco  Research  Laboratory 
has  an  outstanding  record  of  accomplish- 
ments in  tobacco  research  throughout  the 
years  of  its  existence.  The  research  work  at 
Oxford,  begun  In  1912,  emphasizes  tobacco 
production  efficiency  and  the  development  of 
a  safer  product.  The  research  work  at  Oxford 
has  long  been  Important  for  improving  the 
over-all  economy  of  North  Carolina,  the 
flue-cured  tobacco  growing  region  cf  the 
Southeastern  United  States,  and  all  tobacco 
growing  areas  of  the  country.  The  primary 
objectives  cf  the  research  at  the  laboratory 
are: 

(1)  Breeding  and  developing  varieties  and 
lines  resistant  to  diseases  and  insects  with 
varying  chemical  and  other  quality  char- 
acteristics. 

(2)  Controlling  disease  by  use  of  pesticides 
that  leave  little  or  no  residue  and  the  use 
of  methods  that  do  not  require  the  use  of 
pesticides. 

(3)  Controlling  tobacco  insects  by  non- 
chemical  means,  such  as  use  of  male  sterile 
techniques,  better  use  of  Insect  predators, 
and  host  plant  resistance. 

(4)  Improving  quality  of  the  cured  leaf 
by  eliminating  or  reducing  chemical  con- 
stituents that  might  be  harmful  to  health. 
This  Is  being  done  by  breeding,  curing  meth- 
ods, and  cultural  practices. 

(5)  Reducing  labor  requirements  for  the 
production  of  tobacco  by  developing  breed- 
ing lines  and  varieties  that  may  be  more 
adaptive  to  mechanization  and  different  har- 
vesting methods. 

Anew  project  Is  the  extraction  of  protein 
from  green  tobacco  leaves.  This  offers  great 
potential  for  producing  protein  for  food;  and 
by  removing  the  protein  a  safer  smoking 
product  should  be  obtained. 

Researchers  at  Oxford  developed  the  first 
Granville  Wilt  resistant,  the  first  black  shank 
resistant,  and  the  first  root  knot  resistant 
variety  of  tobacco.  If  it  were  not  for  this 
research,  tobacco  could  not  be  efficiently 
grown  in  this  country.  So  many  of  our  citi- 
zens— 600,000  farm  families  nationwide  and 
over  150,000  In  my  state  alone— depend  upon 
tobacco  as  an  Important  cash  crop.  It  is  this 
crop  which  enables  them  to  remain  on  the 
small  family  farm  to  produce  the  food  and 
fiber  that  our  country  and  the  rest  of  the 
world  needs. 

The  Oxford  laboratory  should  be  looked 
upon  as  a  vital  component  of  the  total  re- 
search program  in  tobacco.  Termination  of 
production  research  will  leave  health  re- 
search personnel  without  support  or  plant 
materials  to  work  with,  which  will  seriously 
Jeopardize  or  even  paralyze  the  health- 
related  tobacco  program. 

If  this  funding  is  not  restored,  experienced 
tobacco  production  scientists  will  be  no 
longer  available  to  conduct  any  crash  pro- 
gram In  the  event  of  a  major  disease  or  other 
Important  production  problem.  The  U.S.  to- 
bacco Industry  could  soon  be  relying  on 
foreign  tobacco  producers  to  supply  their 
raw  materials. 

Approximately  40 'Jc  of  U.S.  grown  flue- 
cured  tobacco  is  sold  in  overseas  markets. 
Because  of  the  demand  for  American  quality 
In  world  markets,  exports  of  tobacco  and  to- 
bacco products  resulted  in  a  positive  net 
contribution  of  $1.2  billion  to  the  U.S.  bal- 
ance of  payments  last  year.  If  this  is  to  be 
maintained,  it  Is  imperative  that  research 
efforts  must  continue  in  the  years  ahead. 

Your  consideration  of  this  matter  is  appre- 
ciated. In  addition  to  Mr.  Bond's  statement. 
I  am  also  enclosing  some  helpful  and  con- 
vincing information  about  the  Oxford  Lab- 
oratory, as  well  as  a  synopsis  of  the  tobacco 
production  research  programs  and  the 
amounts    necessary    to    continue    them.    I 


strongly  urge  the  Subcommittee  to  restore 
these  funds.  As  you  know,  the  Agriculture 
Committee  has  recommended  that  action. 
Sincerely. 

Jesse. 

U.S.  Department  or  AGBicuLTtJaE, 
OxroRD  Tobacco  Research  Lab- 
oratory, 

Oxford.  N.C. 
The  Oxford  Tobacco  Research  Laboratory 
has  an  outstanding  record  of  accomplish- 
ments in  tobacco  research  throughout  the 
years  of  its  existence.  The  work  at  the  labo- 
ratory is  cooperative  with  the  North  Carolina 
State  University  Agricultural  Experiment 
Station  and  the  North  Carolina  Department 
of  Agriculture.  The  federal  laboratory  build- 
ings are  located  on  approximately  four  (4) 
acres  of  land  which  belongs  to  the  federal 
government. 

The  research  work  at  Oxford  was  begun  In 
1912,  by  one  man  and  the  first  laboratory 
building  was  constructed  by  the  U.S.  Depart- 
ment of  Agriculture  in  1939.  This  building 
and  accompanying  outlying  buildings  such 
as  laboratory-headhouses,  greenhouses,  and 
etc.,  have  laboratory  space  for  seven  (7) 
scientists. 

A  new  laboratory  building  was  completed 
In  1969  which  has  facilities  for  nine  scien- 
tists. At  the  present  time  there  are  five  scien- 
tists located-  In  this  building,  however,  there 
are  facilities  for  six  more  scientists  at  the 
location:  four  In  the  new  building,  one  in  the 
old  building,  and  one  In  the  headhouses 
greenhouse  complex.  The  laboratory  has 
never  been  completely  staffed  because  of  lack 
of  funds. 

The  agricultural  research  program  at  Ox- 
ford has  long  been  important  for  Improving 
the  over-all  economy  of  North  Carolina,  the 
fiue-cured  tobacco  growing  region  of  South- 
eastern United  States,  and  all  tobacco  grow- 
ing areas  In  the  United  States.  Tobacco  ranks 
fifth  in  value  among  crops  produced  in  the 
U.S.  It  brought  in  over  2.4  billion  dollars  to 
the  growers  in  1976.  In  addition  tobacco  and 
tobacco  products  account  for  approximately 
1.7  billion  dollars  In  exports  and  the  sales  In 
the  U.S.  result  in  taxes  collected  of  over  6 
billion  dollars. 

During  the  early  years  of  the  development 
of  the  laboratory,  experimental  work  was  pri- 
marily with  fertilizer  requirements,  culture 
practices,  and  diseases  of  tobacco.  A  magne- 
sium deficiency  of  soils  was  first  clearly  de- 
fined at  the  Oxford  Tobacco  Research  Sta- 
tion. This  finding  has  had  national  and  In- 
ternational significance  to  agriculture. 

Bacterial  wilt  was  first  reported  in  1903,  in 
local  areas  of  Granville  County.  Oxford  26, 
the  first  plant  variety  resistant  to  this  dis- 
ease was  developed  at  Oxford.  It  was  esti- 
mated that  the  development  of  the  variety 
was  worth  2  million  dollars  annually  when 
released  In  1945.  Projecting  this  over  the  last 
25  years,  Oxford  26  and  varieties  subse- 
quently developed  from  it  have  been  worth 
over  100  million  dollars  to  fiue-cured  tobacco 
growers. 

Another  disease,  black  shank  a  more  de- 
structive disease  than  bacterial  wilt,  was 
first  controlled  by  a  variety  developed  at  Ox- 
ford, Oxford  1.  The  first  variety  developed 
with  combined  resistance  to  two  diseases 
was  developed  at  Oxford,  Dixie  Bright  101. 
Resistance  to  the  root  knot  nematode  was 
added  to  a  new  release  In  1961.  NC  95.  The 
first  root  knot  resistant  variety  has  led  to  the 
development  of  many  subsequent  varieties 
and  now  over  50':"r  of  the  flue-cured  acreages 
are  plantec^to  root  knot  resistant  varieties. 
Many  other  significant  contributions  In  the 
areas  of  tobacco  curing,  plant  bed  manage- 
ment, fertilization  and  culture  practices  have 
been  made  over  the  years. 

In  the  last  few  years  the  objectives  of  the 
research  conducted  at  the  laboratory  have 
changed   due    to    cbsnglng    problems   and 


10972 


CONGRESSIONAL  RECORD  —  SENATE 


April  20,  1978 


ttmaa.  At  prawnt  the  moat  pnaslng  prob- 
Itma  In  flue-cured  tobacco  production  ue, 
those  of  Ubor  required  to  produce  the  crop 
and  the  emnltlng  and  health  Isstie. 

TtM  primary  objectives  of  the  research  at 
the  laboratory  are : 

Breeding  and  developing  varieties  and 
lines  resistant  to  diseases  and  Insects  with 
varying  chemical  and  other  quality  charac- 
terUUcs. 

Control  of  disease  by  use  of  pesticides  that 
leave  little  or  no  residue  and  the  use  or 
methods  that  do  not  require  the  use  of 
pesticides. 

Control  of  tobacco  Insects  by  non-chemical 
means,  such  as  use  of  male  sterile  tech- 
niques, better  use  of  Insect  predators,  and 
host  plant  resistance. 

Improve  the  quality  of  the  cured  leaf  by 
eliminating  or  reducing  chemical  constitu- 
ents that  might  be  harmful  to  health.  This 
Is  being  done  by  breeding,  curing  methods, 
and  cultural  practices. 

Seduce  labor  requirements  for  the  pro- 
duction of  tobacco  by  developing  breeding 
lines  and  varieties  that  may  be  more  adap- 
tive to  mechanization  and  different  harvest- 
ing methods. 

Progress  has  been  made  In  host  plant  re- 
sistance to  Insects.  Low  nicotine  lines  have 
been  developed  and  are  being  used  exten- 
sively In  smoking  and  health  research.  Tech- 
niques have  been  developed  for  producing 
lines  or  varieties  with  any  reasonable  levels 
of  nicotine.  The  production  of  haplolds  from 
anthers  and  subsequent  diploids  (which  is 
a  new  technique)  Is  being  used  for  develop- 
ing pure  lines  of  tobacco  within  the  shortest 
possible  time.  This  technique  should  give  a 
big  boost  to  our  research  program  for  de- 
veloping plants  with  varying  chemical  con- 
stituents. 

Imaginative  biochemical  approcushes  are 
being  used  at  Oxford  In  the  homogenized 
leaf  curing  research  on  flue-cured  tobacco. 
This  procedure  for  processing  ripe  tobacco 
leaf  offers  the  possibility  of  complete  mech- 
anization of  harvesting  and  curing,  and  a 
means  of  reducing  biological  activity  of  the 
resulting  product. 

Also  considerable  progress  has  been  made 
In  the  area  of  disease  control  by  acquired 
resistance  In  plaits. 

A  new  project  associated  with  the  ho- 
mogenized leaf  process  Is  the  extraction  of 
protein  from  green  tobacco  leaves.  This  proj- 
ect offers  great  potential  for  producing  pro- 
tein for  food  and  by  removing  the  protein 
a  safer  smoking  product  should  be  obtained. 

Considerable  data  have  been  obtained  as 
to  the  effect  different  diseases  have  on  the 
chemical  and  physical  constituents  of  the 
cured  tobacco  leaf. 

A  smoking  laboratory  has  been  completed 
where  TPM  (tar)  and  nicotine  can  be  meas- 
ured. A  program  for  breeding  varying  cul- 
t\iral  practices,  and  other  techniques  to  re- 
duce TPM  In  the  tobacco  leaf  Is  underway. 
Preliminary  results  show  a  wide  variation  In 
tar  content  among  tobacco  types. 

The  world  collection  of  Nicotiana  species 
and  tahacum  germplasm  i&  maintained  at 
the  laboratory  which  Includes  over  65  Nico- 
tiana species,  1000  tobacco  Introductions  and 
approximately  360  cultlvars.  This  material 
Is  available  to  scientists  all  over  the  world 
who  are  Interested  In  tobacco  research  and 
Is  needed  In  all  breeding  programs  for  chemi- 
cally altering  the  plant. 

In  addition  to  the  research  by  the  Individ- 
ual scientists  at  the  laboratory,  it  has 
served  as  a  focal  point  for  the  tobacco  breed- 
ing and  disease  research  and  tobacco  Insect 
control  research  for  the  U.S.  Department  of 
Agriculture. 

The  homworm  and  budworm  have  been 
the  two  most  important  tobacco  Insects.  A 
combination  of  cultural,  biological,  and 
physical  control  practices  have  resulted  In 
decreased  importance  of  the  homworm.  The 
budworm  now  is  the  most  important  Insect 


pest  of  tobacco.  Control  of  this  pest  with 
chemicals  Is  highly  variable  because  of  ex- 
tended feeding  periods  In  vegetative  buds, 
where  It  Is  protected. 

Since  1965,  the  stlltbug  has  been  recog- 
nized as  an  Important  hornworm  and  bud- 
worm egg  predator  In  the  Oxford,  North 
Carolina  area.  However,  In  areas  to  the  south 
It  Is  less  abundant  and  poorly  synchronized 
with  pest  populations.  Other  predators  and 
parasites  are  also  known  to  play  Important 
roles  In  suppressing  tobacco  pests.  A  large 
scale  pilot  test  will  be  conducted  for  the  next 
three  years  In  trying  to  control  the  bud- 
worm by  the  use  of  the  stlltbug. 

The  breeding  -for  Insect  resistance  has 
progressed  to  the  point  of  Identifying  a  line 
(TI  1113)  that  has  budworm  resistance. 
This  resistance  is  being  incorporated  into  a 
line  which  should  eliminate  the  need  for 
the  use  of  pesticides  on  this  material. 

Contributions  from  the  laboratory  con- 
tinue to  be  imjKjrtant.  not  only  In  North 
Carolina  but  In  all  of  the  tobacco  growing 
areas  in  the  United  States. 

outstandimc   accomplibrments   in   last   5 

Years,  Oxforo  Tobacco  Rxssarch  Labora- 

TORT,  Oxford,  N.C. 

The  Inheritance  of  nicotine  levels  In  flue- 
cured  tobacco  were  determined  and  based  on 
the  research,  a  low  nicotine  flue-cured  line 
(LAFC  53)  was  developed  and  released.  This 
line  has  nicotine  level  of  0.2%  as  compared 
with  normal  cultlvars  of  about  2.5-3.0%  and 
has  good  smoking  qualities.  It  has  been  used 
extensively  In  smoking  and  health  research. 

The  Tobacco  Research  Laboratory  at  Ox- 
ford Is  responsible  for  maintainlnj  the  world 
collection  of  tobacco  germplasm.  In  testing 
the  germplasm  for  "tar"  content,  two  fold 
differences  were  found.  Lines  with  low  tar 
have  been  identified  and  a  breeding  program 
begun  to  reduce  the  tar  content.  The  reduc- 
tion of  tar  in  tobacco  through  genetic,  pro- 
duction, and  curing  practices  is  a  high  pri- 
ority research  item.  The  older  method  used 
for  tar  determination  was  time  consuming 
and  only  about  300  samples  per  year  could  be 
determined.  A  new  machine,  using  a  different 
method  that  will  be  much  faster,  has  been 
obtained  and  installed.  Using  this  method 
over  3000  samples  per  year  can  be  used  and 
progress  will  be  made  faster. 

The  nicotine  to  tar  ratio  Is  Important.  Peo- 
ple smoke  for  the  nicotine  yet  it  is  generally 
believed  that  most  of  the  harmful  effects  to 
the  smoker  is  from  the  tar.  Therefore,  a  rea- 
sonable approach  would  be  to  lower  the  tar 
and  have  the  nicotine  remain  constant.  Re- 
sults obtained  show  a  difference  in  the  tar/ 
nicotine  ratio  In  different  tobaccos. 

Non-pathogenic  Isolates  of  the  brown  spot 
fungus,  when  applied  to  leaves  of  tobacco  be- 
fore inoculation  with  the  pathogenic  strains 
of  brown  spots  reduce  the  disease.  This  tech- 
nique of  Inoculating  plants  with  non-patho- 
genic strains  of  an  organism  to  build  up  Im- 
munity In  the  plant  has  great  potential  for 
controlling  plant  diseases  without  the  use  of 
pesticides.  The  basic  Information  can  be  used 
in  controlling  diseases  In  other  plants. 

Projects  are  underway  to  breed  tobacco 
with  less  suckers.  There  Is  considerable  con- 
troversy at  present  over  the  use  of  Malelc 
Hydrazide  on  tobacco  t>ecause  of  the  residue 
levels.  While  it  may  not  be  practical  to  elim- 
inate suckers,  data  obtained  to  date  Indicate 
that  they  can  be  reduced,  therefore.  If  the 
number  of  suckers  are  reduced  the  amount  of 
chemicals  used  on  tobacco  could  be  reduced, 
thereby  cutting  down  on  the  residue  problem. 

Techniques  have  been  developed  to  produce 
haplold  plantlets  of  tobacco  In  large  num- 
bers. In  1968  (when  the  project  was  started) 
eight  plantlets  were  produced,  now  several 
thousand  can  be  produced  in  a  month. 

This  technique  allows  changes  In  the  ge- 
netic make  up  of  the  plant  to  be  made  rapid- 
ly. Using  old  techniques  it  would  take  seven 
or  more  years  to  change  a  plant  genetically, 


however,  with  the  haplold  technique  plants 
with  four  levels  of  nicotine  were  produced 
In  two  years.  This  technique  will  be  used 
to  change  tar  content  and  other  chemical 
constituents  In  the  plant.  This  technique 
produces  a  pure  line  or  true  breeding  en- 
tity In  one  generation. 

A  pale  yellow  flue-cured  breeding  line 
(NC  PY  10)  was  developed  and  released  which 
offers  to  reduce  the  number  of  harvest.  In 
addition  this  variety  was  shown  to  have 
10-30%  less  polynuclear  aromatic  hydrocar- 
bons. The  line  also  contains  lower  levels  of 
solanesol  and  sterols.  These  constituents  are 
suspected  of  contributing  toward  health 
hazards  in  tobacco  smoke.  This  tobacco  was 
developed  at  the  Oxford  Laboratory. 

Development  of  Insect  resistant  tobacco 
varieties  Is  an  alternate  to  the  use  of  in- 
secticides. Resistance  to  the  tobacco  bud- 
worm has  been  Identified  In  a  line  TI  1112. 
This  line  does  not  have  glands  on  the 
leaves.  The  lack  of  glands  cause  the  to- 
bacco leaves  not  to  have  gum.  We  are  in  the 
process  of  determining  what  effect  the  ab- 
sence of  gum  on  the  leaf  may  have  on  the 
amount  of  tar. 

It  was  found  that  the  spined  stlltbug  de- 
stroys hornworm  and  budworm  eggs.  A  large 
scale  pilot  test  Is  underway  to  test  the  prac- 
ticality of  using  stlltbugs  to  control  these 
pests.  The  project  begins  in  1978  and  was 
to  continue  for  three  years.  This  Is  an 
alternate  method  of  controlling  Insects 
which  reduces  the  residues  from  pesticides. 

Polyphenols  are  a  group  of  chemicals  in 
tobacco  which  is  suspected  of  being  a  health 
hazard.  The  conunon  varieties,  as  well  as 
the  germplasm  collection  were  surveyed  for 
this  constituent  and  two  fold  differences 
were  found.  A  breeding  program  was  started 
to  change  the  levels  of  this  chemical  In  the 
leaf. 

Homogenized  leaf  curing  (HLC)  flue- 
cured  tobacco  is  being  Investigated  at  the 
laboratory.  This  process  Involves  homogeniz- 
ing the  green  tobacco  and  an  accelerated 
curing  method.  The  tobacco  can  then  be 
dried  and  made  into  sheet  and  cigarettes.  The 
tobacco  made  by  this  process  has  been  shown 
to  have  lower  biological  activity.  Also  in- 
volved in  this  process  Is  the  extraction  of 
protein.  The  recovery  of  protein  on  a  rather 
large  scale  has  been  demonstrated  at  the 
Oxford  Laboratory.  The  protein  can  be  ob- 
tained in  a  pure  form  from  tobacco  which 
Is  the  only  green  plant  known  where  this 
can  be  accomplished.  The  work  on  this 
should  continue. 

Tobacco   Production   Research   Programs 
AnvcTBi  BT  Proposed  VY  1979  BxTDcrr 


(') 


Funds 


Locations  and  research 
thrusts : 

Georgia,  Tlfton — Flue-cured 
tobacco  production  prac- 
tices for  Deep  South.  Natu- 
ral product  growth  regu- 
lators for  sucker  control. 

Scientists   - ---      2      •166,400 

Support 3 

Kentucky.  Lexington — Bur- 
ley,  dark -air  and  dark  flre- 
cured  tobacco  breeding 
and  production  practices. 
Mechanization  of  hurley 
tobacco  production.  Phys- 
iology and  curing  (homog- 
enized leaf  curing)  to  im- 
prove quality  and  safety. 

Scientists 10        742,100 

Support 15 

Maryland,  Beltsvllle — ^Breed- 
ing research  emphasizing 
minor  tobacco  types.  Qual- 
ity    Improvement.     Basic 


Footnote  at  end  of  table. 
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Funds 


824,400 


physiology  of  growth  and 
growth  regulation.  Re- 
search on  tobacco  bud- 
worm control. 

Scientists  12 

Support 16 

North  Carolina,  Oxford — 
Flue-cured  tobacco  breed- 
ing and  production  prac- 
tices. Modification  of  raw 
product  to  Improve  quality 
and  safety.  Insect  control. 

Scientists  10     1,143,800 

Support 24 

North  Carolina,  Raleigh- 
Tobacco  physiology  em- 
phasizing  sucker    control. 

Scientists   1  72,000 

Support 1 

Tennessee,  OreenevUle — Bur- 
ley  tobacco  breeding  and 
production  practices  for 
Mountain  and  Highland 
Rim  areas  of  Tennessee. 

Scientists --      2         170,300 

Support 2 

Virginia,  Richmond — Con- 
trol of  tobacco  Insects  de- 
structive on  stored  tobacco 
In  domestic  and  export 
tr^e. 

Scientists  -      2         192.000 

Support 2 

Totals:  

Scientists 39     3,311,000 

Support 82 

>  Numbers  of  people. 


THE  ENERGY  CONSERVATION  POL- 
ICY CENTER  OF  THE  CARNEGIE- 
MELLON  INSTITUTE  OF  RE- 
SEARCH 

•  Mr.  PERCY.  Mr.  President,  the  Car- 
negie-Mellon Institute  of  Research  has 
created  a  new  and  much-needed  pro- 
gram. It  is  called  the  Energy  Conserva- 
tion Policy  Center.  Heading  the  center  is 
Roger  Sant,  formerly  President  Ford's 
leading  energy  conservation  advisor, 
someone  with  great  insight  Into  the  com- 
plex American  energy  system.  Under  Mr. 
Sant's  direction,  the  center  seeks  to  de- 
vdop  information  that  can  be  used  to 
determine  how  increasing  energy  effi- 
ciency might  aCfect  society.  Such  infor- 
mation will  be  of  immense  importance  to 
the  Congress  as  we  weigh  the  alterna- 
tives of  conservation  and  production.  I 
Intend  to  keep  my  colleagues  Informed 
as  the  center  progresses  in  its  projects, 
and  as  results  are  made  available. 

The  distinction  between  conservation 
and  production  is,  in  truth,  not  so  sharp. 
Insulating  a  building  that  needs  100  bar- 
rels of  oil  per  winter  so  that  it  needs  only 
75  is  the  same  as  producing  an  extra  25 
barrels  of  oil.  Significant  differences 
arise,  however,  in  the  effects  on  the  econ- 
omy and  the  environment  of  installing 
the  insulation  versus  pumping  more  oil. 
On  a  national  policy  level,  the  differences 
between  Installing  insulation  everywhere 
and  developing  oil  shale,  for  example, 
are  enormous.  The  center's  program  will 
examine  modifications  that  improve  en- 
ergy efficiency  as  though  they  are  alter- 
nate energy  sources.  When  the  center 
further  examines  the  societal  effects  of 


efficiency  modifications,  the  results 
should  be  extremely  helpful  for  com- 
paring possible  energy  policies. 

I  cannot  stress  enough  the  Importance 
of  treating  conservation  as  an  alternate 
energy  source,  and  not  as  a  form  of 
sacrifice.  Energy  conserved  is  new  ener- 
gy. In  many  cases  it  is  the  cheapest  and 
easiest  form  of  new  energy  we  can  use. 

The  Alliance  to  Save  Energy,  an  orga- 
nization I  chair,  is  dedicated  to  providing 
conservation  energy  with  voice  and  in- 
fluence comparable  to  other  kinds  of  en- 
ergy, like  oil  and  coal.  That  goal  should 
be  aided  by  the  emergence  of  Camegle- 
Mellon's  Energy  Conservation  Policy 
Center.  I  look  forward  eagerly  to  the  re- 
sults of  the  center's  research. 

Mr.  President,  the  center  has  produced 
a  document  explaining  its  purposes  and 
its  approach  to  the  problem.  In  order 
that  my  colleagues  understand  the  im- 
portance of  the  tasks  the  center  sets  out 
to  do,  I  ask  that  this  document  be  printed 
in  the  Record. 

The  document  follows : 
THE  Energy   Conservation   Policy  Center, 

Carnecie-Mellon  iNSTrrm-E  or  Research 

THE   purpose   of   THE   CENTER 

Energy  conservation  as  a  partial  solution  to 
the  Nation's  energy  problem  has  become  a 
topic  of  major  concern  in  public  and  private 
discussions.  The  population  seems  to  support 
the  general  Idea  that  energy  should  be  con- 
served, but  strong  disagreements  persist  as 
to  how  energy  can  be  saved  efficiently,  how 
much  of  it  can  be  saved,  and  who  should  bear 
the  burden  of  saving  It 

Some  of  the  basic  questions  about  con- 
servation remain  unanswered.  For  example, 
what  exactly  Is  conservation?  Many  people 
feel  that  conservation  would  reduce  their 
style  of  living;  others  Insist  that  conserva- 
tion primarily  Involves  technological  Im- 
provements In  energy  efficiency.  This  differ- 
ence of  opinion  is  Illustrated  by  the  cxirrent 
unresolved,  and  often  heated,  debate  over 
whether  everyone  should  drive  smaUer  cars, 
or  whether  the  mileage  efficiency  In  present- 
sized  cars  should  be  Improved. 

Much  of  the  controversy  occurs  becatise  we 
do  not  have  a  precise  understanding  of  the 
characteristics  of  energy  use.  To  obtain  such 
a;i  understanding  requires  that  we  make  a 
concentrated  effort  to  ascertain  specific  cost 
and  energy  advantages  from  various  avail- 
able technologies;  those  technologies  should 
then  compete  with  each  other  and  other  new 
energy  soxirces  replacing  the  Nation's  de- 
clining oil  and  gas  supplies  It  is  also  neces- 
sary that  we  make  an  effort  to  find  out  how 
energy  usage  and  investment  decisions  are 
made  In  all  the  consuming  sectors.  And  per- 
haps most  Importantly,  it  requires  that  this 
information  be  developed  without  an  under- 
lying belief  that  conservation  Is  Inherently 
either  good  or  bad. 

TO  meet  these  needs,  the  Carnegie-Mellon 
Institute  Of  Research  established  the  Energy 
Conservation  Policy  Center  headed  by  Roger 
W.  Sant.  formerly  the  head  of  energy  con- 
servation m  the  Ford  Administration.  The 
purpose  of  the  Center  Is  to  make  a  detailed 
assessment  of  the  potential  for  increasing 
energy  efficiency  in  buildings.  Industrial 
equipment,  automobiles,  and  other  energy- 
using  devices.  The  Center's  program  wUl  ex- 
amine modifications  that  improve  energy  effi- 
ciency as  though  they  are  alternate  energy 
sources.  This  approach  Is  in  contrast  to  those 
programs  that  view  conservation  as  actions 
that  require  us  to  give  up  something. 

The  Center's  overall  task  is  to  develop  In- 
formation that  can  be  used  to  determine  how 
increasing  energy  productivity  might  affect 
society.  A  major  goal  o  fthls  work  is  to  pro- 


vide a  basis  for  reconciling  various  pubUe 
and  private  positions  on  energy  policy.  This 
win  be  done  by  replacing  today's  widely  dif- 
fering demand  forecasts  with  a  soimd  model 
of  the  processes  and  functions  that  require 
energy  and  the  way  people  make  energy  use 
and  Investment  decisions.  Consequently,  the 
Center  provides  its  sponsors  a  unique  oppor- 
tunity to  Improve  their  own  energy  demand 
forecasts  and  assess  the  market  for  their 
energy  efficient  products.  AdditlonaUy,  spon- 
sors participate  In  determining  the  Nation's 
energy  and  the  way  people  make  energy  use 
and  communication  of  new.  relevant,  and 
credible  Information  about  how  energy  Is 
used. 

Background 

The  need  for  this  analysis  has  a  very  recent 
origin.  Until  the  early  1970's,  VS.  energy 
prices  consistently  decUned  relative  to  other 
goods  In  the  economy.  Prom  1960  to  1970,  for 
example,  average  energy  prices  dropped  at  a 
real  rate  of  1.7  percent  per  year,  led  by  lower 
costs  for  electricity.  As  a  result,  the  overaU 
fuel  efficiency  of  buildings  and  equipment 
remained  relatively  static  throughout  these 
years.*  There  was  no  economic  incentive  for 
It  to  be  otherwise.  Energy  consumed  during 
these  years  was  closely  related  to  economic 
conditions  as  measured  by  the  gross  na- 
tional product  and  disposable  Income.  Un- 
der these  highly  stable  conditions,  simple 
extrapolations  forecast  energy  demand 
quite  "well;  more  sophisticated  econometric 
modeling  techniques  added  some  precision 
to  the  figures. 

However,  beginning  with  the  1970's  the 
world  commenced  what  now  appears  to  be 
a  long  term  transition  to  higher  energy 
prices.  The  Arab  oil  embargo  of  1973  ac- 
celerated this  trend  and  provided  a  dramatic 
event  which  put  the  energy  issue  into  the 
public  forum.  By  September  1977,  the  com- 
poeite  cost  of  producing  new  energy  (replace- 
ment cost)  had  Increased  to  about  two  and 
one-half  times  what  It  was  In  1970  and  40 
percent  above  the  average  price  paid  by 
users.  These  increases  were  brought  alsout 
by  a  decline  In  availability  of  cheaper  oil 
and  gas  and  the  sudden  turn  upward  In  the 
cost  of  buUdlng  new  power  plants  (See 
Figure  1.). 

The  replacement  cost  of  natural  gas,  using 
Canadian  gas  as  an  example.  Is  now  almost 
60  percent  above  the  current  wholesale  price. 
This  cost  would  be  closer  to  100  percent 
above  the  current  wholesale  price  If  Imported 
liquid  natural  gas.  Alaskan  gas.  or  gas  from 
coal  were  considered  the  replacement  fuel. 
OH  (from  Alaska  and  abroad)  Is  approxi- 
mately 20  percent  above  the  wholesale  price, 
while  electricity  (from  new  power  plants)  is 
nearly  46  percent  above  It  (See  Table  1.). 

Although  the  OPEC-related  price  Increases 
were  startling,  the  present  cost  estimates  of 
more  plentiful  and  renewable  energy  sources 
that  might  eventually  replace  Imjwrted  oil 
are  even  more  alarming.  As  these  new  costs 
are  reflected  In  prices,  the  existing  energy 
tising  systems  are  becoming  obsolete.  The 
relative  attractiveness  of  technical  options 
for  modifying  those  systems  to  use  less 
energy — more  fuel-efficient  methods  of  pro- 
viding heat,  mechanical  motion,  and  light — 
has  greatly  Increased. 

Modifying  "energy-using  devices  to  require 
less  fuel  represents  what  might  be  called 
the  "supply"  portion  of  energy  conservation. 
Modifications  such  as  Increased  Insulation, 
more  efficient  electric  motors,  heat  exchang- 
ers, lighter  components  for  automobiles, 
electricity  generated  from  waste  heat,  and 
thermal  energy  storage,  all  have  characterls- 


•  Although  the  efficiency  of  industrial 
energy  use  Improved  steadily  during  this 
period.  It  was  essenttolly  offset  by  declines 
m  efficiency  In  the  residential-commercial 
and  transportation  sectors. 
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tics  that  are  similar  to  new  sources  of  energy. 
In  each  case,  a  given  Investment  produces  a 
given  quantity  of  energy,  but  the  energy  Is 
saved — without  any  loss  of  benefits  to  the 
consumer — rather  than  produced.  However, 
the  potential  contribution  of  this  new  energy 
source  has  previously  not  been  analyzed  In 
detail,  particularly  as  It  relates  to  existing 
buildings  and  industrial  process  equipment. 

Of  course,  that  portion  of  energy  conser- 
vation representing  decisions  to  reduce 
usage  by  giving  up  benefits,  has  also  been 
changed  by  the  new  energy  costs.  Computer 
models  based  on  past  experience  may  be 
more  useful  In  predicting  such  "give-up" 
decisions  due  to  higher  prices.  Models  used 
to  forecast  have  been  handicapped  In  the 
past  because  they  were  constructed  from 
data  obtained  In  the  '50's  and  '60's  when 
energy  prices  were  gradually  declining. 

The  need  to  collect  more  reliable  Infor- 
mation on  energy  demand  Is  becoming  In- 
creasingly recognized.  Broad  national  and 
worldwide  Issues  for  growth,  stabUlty,  and 
world  tensions  hinge  on  a  better  under- 
standing of  demand-reduction  opportuni- 
ties. This  situation  will  remain  for  the  next 
10  to  ao  years,  in  particular.  A  National 
Academy  of  Sciences  study  entitled  "Energy 
Conservation  Measurement:  Data  Needs  for 
clally  new  buildings,  but  usable  Informa- 
matlon  amongst  the  Nation's  highest  re- 
search priorities. 

Several  analysts  have  begun  to  study  spe- 
dflc  aspects  of  energy  use.  In  the  auto  and 
appliance  sectors,  where  replacement  takes 
place  every  10  or  16  years,  more  reliable  data 
baa  been  developed  because  only  new  prod- 
ucts and  standards  need  be  considered.  Some 
progress  has  also  been  made  with  regard  to 
residential  and  commercial  bulldliigs,  eepe- 
claUy  new  buildings,  but  usable  informa- 
tion relevant  to  the  potential  for  making 
adjustments  to  existing  structures  is 
scarce,  since  buUdlngs  usually  last  well  over 
40  or  60  years,  this  retrofit  analysis  assumes 
major  Importance.  Conspicuously  absent  is 
knowledge  about  the  degree  to  which  build- 
ing owners  might  be  wUllng  to  make  ap- 
propriate Improvements.  In  the  industrial 
sector,  plant  and  equipment  also  turn  over 
very  slowly  and  this  makes  analysis  of  the 
existing  stock  essential.  Only  general  assess- 
menta  of  industrial  energy  use  have  been  at- 
tempted to  date,  but  that  which  has  been 
undertaken  has  yet  to  gain  broad  accept- 
ance. 

Some  recent  progress  has  been  made.  How- 
ever, the  analytical  tools  now  In  existence 
do  not  measure  up  to  the  critical  tasks  of 
projecting  credible  energy  demand  estimates 
or  of  deciding  whether  to  mobilize  the  Na- 
tion to  achieve  specific  energy  saving  goals. 

TH«  (XMTB'S  APPKOACR  TO  THK  PBOBLXM 

The  Center  seeks  to  act  as  a  focal  point  in 
gathering  together  some  of  the  widely  scat- 
tered, ongoing  analyses,  as  well  as  stimulate 
original  work  in  the  areas  where  little  in- 
formation now  exists.  This  approach  has 
three  objectives: 

Wrst,  to  develop  a  wide  consensus  on  a 
set  of  concepts  for  application  to  the  de- 
mand-analysis task. 

Second,  to  sponsor  the  original  work  re- 
qlured  to  fill  the  critical  gaps  in  the  existing 
work.  ^ 

And  third,  to  build  a  computer  model 
that  integrates  the  work  developed  by  others 
with  the  detailed  results  of  the  Center's 
research. 

General  concepts 

The  concepts  considered  essenUal  to  the 
Center's  approach  are: 

The  technical  or  "supply"  side  of  energy 
conservation  must  be  explicitly  recognlted. 


This  means  that  a  thorough  understanding 
of  the  fuel  fiows  through  the  Nation's  capi- 
tal stock  of  buildings,  industrial  equipment, 
and  vehicles  is  required.  There  will  be  a 
heavy  emphasis  on  characterizing  the  cost 
and  physical  characteristics  of  technical 
changes  that  can  be  made  to  both  existing 
and  new  stock.  Also,  the  Inherent  production, 
labor,  and  capital  constraints  on  the  rate  of 
Incorporating  those  changes  must  be  taken 
Into  account. 

Further,  the  technical  component  must  be 
coupled  to  a  new  behavioral  or  "demand" 
analysis  that  requires  a  better  understanding 
of  individual  consumer  decision  making.  For 
each  of  the  consuming  sectors,  the  decision 
criteria  that  affect  purchase  and  energy  usage 
must  be  researched  and  Incorporated.  Legal 
and  regulatory  limitations  affecting  the  proc- 
ess must  also  be  factored  explicitly. 

And  finally,  mechanisms  must  be  estab- 
lished to  demonstrate  the  likely  technical, 
behavioral,    and    Institutional    decision    re- 
sponses to  existent  and  fvture  public  policies. 
CMlR's  original  work 

The  original  work  sponsored  by  the  Center 
will  embody  several  important  concepts. 
Taking  Industry  as  an  example,  the  sector 
analysis  will ; 

Approach  Industrial  energy  use  on  a  ge- 
neric basis  Instead  of  by  Industry  type.  This 
means  that  Industrial  equipment  will  be 
surveyed  and  classified  by  similar  energy 
using  functions,  such  as  generating  steam, 
heat  treating,  drying,  and  motive  power, 
rather  than  by  specific  processes. 

Classify  these  generic  functions  by  various 
Industries  or  processes  to  connect  them  to 
economic  forecasts  and  broad  energy  fiow 
models. 

Describe  the  available  technical  efficiency 
improvements  for  each  generic  classification 
as  a  function  of  energy  price.  In  this  effort, 
thermodynamic  principles,  as  well  as  more 
traditional  measures,  will  play  a  crucial  role 
In  Identifying  applicable  technologies.  These 
data — the  "supply"  curves  of  savable  en- 
ergy— will  be  used  to  indicate  the  levels  of 
Improvement  possible  relative  to  the  cost  of 
each  unit  of  energy  saved. 

Explicitly  consider  the  physical,  financial, 
behavioral,  and  Institutional  limitations  that 
affect  industrial  energy  use  decisions  to  show 
how  and  when  these  technical  adjustmenta 
might  be  made.  These  data  will  then  make 
up  the  behavioral  or  "demand"  portion  of  the 
forecast  and  replace  theoretical  or  histori- 
cally derived  estimates. 

Both  the  technical  and  behavioral  portions 
of  the  Industrial  sector  analysis  will  be  linked 
to  a  policy  side  of  the  model  to  better  eval- 
uate the  Impacts  of  Imposed  conditions  stem- 
ming from  alternative  policies. 

Structure  of  the  integrating  model 

The  CMIR  demand  model  Is  being  de- 
signed to: 

Initially  rely  on  existing  models  of  the 
economy  and  energy  models  to  set  the  condi- 
tions to  forecast  demand.  However,  these 
models  may  have  to  be  modified  to  handle 
Investment  and  employment  results  from  the 
Center's  demand  model  to  achieve  an  optimal 
solution  as  much  as  Is  technically  possible. 

Provide  the  ability  to  compare  the  cost  of 
saving  energy  from  the  "technical"  side  of 
the  demand  model  on  an  equivalent  basis 
with  current  investmenta  in  new  energy  sup- 
plies, such  as  power  plants,  synthetic  fuels, 
remotely  produced  oil  and  gas,  and  solar 
energy. 

Emphasize  the  effects  of  decisions  to  be 
made  over  the  next  ten  years,  although  the 
model  should  be  capable  of  predicting  the 
consequences  of  these  decisions  for  a  sub- 
stantially longer  period.  For  example,  the 
difference  between  the  savings  from  inter- 
mediate   term    technology    over    what    the 


longer  term  energy  supply  and  price  outlook 
defines  as  available  could  Identify  the  role 
and  priority  of  new  end-use  technology. 

Include  regional  detail. 

Be  reasonably  uncomplicated  and  widely 
affordable. 

Leave  In-depth  technical  detail  In  the 
satellite  models  for  each  of  the  Individual 
sectors.  Close  attention  will  be  given  to 
Insure  that  the  Inputs  to  and  results  from 
these  supporting  tools  are  compatible  and 
consistent. 

Be  as  technically  sophisticated  as  the 
state  of  the  data  and  knowledge  will  sup- 
port, but  no  more. 

In  summary,  the  Center's  goal  Is  to  sub- 
stantially overcome  the  defects  of  present 
energy  demand  forecasting  techniques.  New 
baseline  energy  consumption  data  Is  being 
gathered;  the  technical  potential  to  modify 
capital  stock  Is  ttelng  defined;  the  gap  be- 
tween that  potential  and  the  forecast  from 
decision  making  research  Is  being  systemati- 
cally assessed;  and  the  various  private  and 
public  pollclte  that  affect  those  results  are 
being  evaluated. 

THE  CENTTK'S  STAIT 

Carnegie-Mellon  Institute  of  Research 
performs  Its  research  programs  by  task  force 
teams.  Thus,  CMIR  can  effectively  augment 
the  capabilities  of  Ita  managers  and  scien- 
tists with  the  prominent  faculty  members  of 
Carnegie-Mellon  University  and  other  aca- 
demic, government,  or  private  institutions. 
Center  director 

The  Director  of  the  Center  Is  Roger  W. 
Sant.  Mr.  Sant  began  the  energy  conserva- 
tion efforts  of  the  Federal  Government  as 
Assistant  Administrator  of  the  Federal  En- 
ergy Administration  immediately  following 
the  oil  embargo.  Much  of  what  Is  now  con- 
sidered the  market  approach  to  conserva- 
tion was  developed  under  his  leadership;  he 
Is  credited  with  having  developed  the  initial 
methods  of  comparing  the  economics  of  vari- 
ous conservation  technologies  with  supply 
alternatives.  Mr.  Sant  provided  the  primary 
conservation  Input  for  President  Ford's  en- 
ergy proposals  and  was  responsible  for  repre- 
senting the  Administration  at  Congressional 
hearings  and  public  forums. 

Prior  to  his  government  service,  Mr.  Sant 
was  Vice-President  of  Saga  Corporation, 
founder  and  Chairman  of  Flnnlgan  Corpora- 
tion, and  a  Lecturer  In  Corporate  Finance  at 
the  Stanford  Oraduata  School  of  Business 
Administration. 

Cenfer  stag 

A  number  of  highly  qualified  engineering 
professionals  and  economists  at  CMIR,  CMU 
and  the  University  of  Pittsburgh  will  make 
key  contributions  to  the  program.  A  brief 
description  of  some  of  these  professionals  is 
presented  below : 

Dr.  Norris  Barbre,  Director  of  Material* 
and  Technical  Division  at  Carnegie-Mellon 
Institute  of  Research,  is  a  physicist  and  a 
business  administrator  with  extensive  ad- 
ministrative experience  In  energy  programs  ^ 
as  the  Technical  Director  at  two  industrial 
firms.  As  the  former  Director  of  the  Con- 
struction Institute  (Texas),  he  led  engineer- 
ing research  on  the  energy  efficiency-Im- 
provement of  Industrial  processes;  design 
and  manufacture  of  combustion  bxirners  for 
alternate  fuels;  and  the  design,  construction 
and  operation  of  an  experimental  house 
heated  by  solar  energy  and  cooled  by  enthal- 
plc  pumps. 

Dr.  Kris  Bhat,  Director  of  Metallurgy  and 
Materials  Engineering  at  Carnegie-Mellon 
Institute  of  Research,  has  broad  experience 
in  the  development  of  novel,  energy-saving 
industrial  processes  and  Improvement  of  heat 
transfer  devices. 

Dr.  Walter  Dolde,  a  macroeconomlst  at  the 
Graduate  School  of  Industrial  Admlnlstra- 
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tlon,  CMU,  has  made  significant  contribu- 
tions In  theoretical  macroeconomics.  Dr. 
Dolde's  expertise  Includes  the  field  of  energy 
economics,  particularly  with  regard  to  de- 
mand for  goods  and  consumer  behavior.  Dr. 
Dolde  is  currently  working  with  Dr.  Dennis 
Epple  on  a  long-run  equilibrium  model  em- 
phasizing energy. 

Dr.  Dennis  Epple,  an  applied  econometrl- 
clan  at  the  Graduate  School  of  Industrial  Ad- 
ministration, CMU,  has  made  significant  con- 
tributions to  the  understanding  of  petroleum 
supply  decisions  utilizing  his  unique  train- 
ing and  experience  In  design  engineering, 
public  policy  and  energy  economics. 

Dr.  Robert  Hodrlck,  Manager  of  Economics 
at  the  Carnegie-Mellon  Institute  of  Research 
and  Assistant  Professor  of  Economics  at 
CMU,  has  a  strong  theoretical  background 
in  monetary  theory  and  In  the  rational  ex- 
pectations of  consumers. 

Dr.  Chang-1  Hua,  Professor  of  Architecture 
with  the  School  of  Urban  and  Public  Affairs 
at  CMU,  has  substantial  experience  In  the 
design  of  energy-saving  systems  for  urban 
bousing. 

Dr.  Lester  Lave,  Chairman  of  the  Depart- 
ment of  Economics  at  the  Graduate  School 
of  Industrial  Management,  CMU,  is  currently 
heading  the  Synthesis  Panel  for  the  Na- 
tional Academy  of  Science  energy  study 
(CONAE8). 

Dr.  John  Purcuplle,  Director  of  Energy 
Utilization  and  Materials  Conservation  at 
the  Carnegie-Mellon  Institute  of  Research, 
has  considerable  experience  and  a  thorough 
understanding  of  energy  utilization  in  in- 
dustry. Dr.  Purcuplle  is  a  mechanical  and 
electrical  engineer. 

Mr.  C.  Arthur  Rolander,  Advisory  Fellow 
at  CMIR,  has  broad  experience  In  govern- 
mental relations  and  nuclear  energy.  He 
was  formerly  a  Senior  Vice-President  of  Gulf 
Oil  Corporation,  President  of  General  Atomic 
Company,  and  held  a  senior  position  with 
the  VS.  Atomic  Energy  Commission. 

Dr.  Raymond  Zahradnlck.  Director  of  En- 
ergy Engineering  at  CMIR.  Is  a  former  pro- 
fessor m  CMU's  Chemical  Engineering  De- 
partment and  the  former  Director  of  Coal 
Conversion  at  ERDA. 

Ot^ier  participants  in  the  project 
Several  energy  professionals  outside  CMU 
have  agreed  to  participate  In  the  project: 

Dr.  Scott  Cunningham.  President,  CCG, 
Inc.,  market  research  and  general  manage- 
ment consultants. 

Mr.  Fred  Dublin,  President  of  Dublin - 
Bloome  Associates,  consulting  engineers,  and 
a  foremost  authority  on  energy  systems  in 
buildings  and  industry. 

Dr.  Gene  Goodson,  Professor  of  Engineer- 
ing at  Purdue  University  and  one  of  the 
Nation's  experta  on  the  transportation  sec- 
tor. 

Dr.  Ellas  Gyftopoulos,  Ford  Professor  of 
Engineering  at  Massachusetts  Institute  of 
Technology  and  a  renowned  thermo- 
dynamlclst. 

Dr.  Eric  Hirst,  a  specialist  in  the  building 
and  transportation  sectors  for  Oak  Ridge 
National  Laboratory. 

Dr.  Robert  Reld,  Vice-President  of  Energy 
and  Environmental  Analysis,  Inc.,  an  Arling- 
ton, Virginia  consulting  firm.  Dr.  Reld  has 
directed  some  of  the  most  useful  analysis  of 
the  industrial  sector. 

Dr.  Arthur  Rosenfeld,  of  Lawrence  Berkely 
National  Laboratory,  a  specialist  In  the 
buildings  area. 

Dr.  Marc  Ross,  Professor  at  the  University 
of  Michigan  and  author  of  several  papers  on 
conservation. 

Dr.  Robert  Socolow,  Professor  of  Engineer- 
ing at  Princeton  University  and  author  of 
various  articles  on  conservation. 


Mr.  WlllUm  Stltt,  partner  In  ICF,  Inc.,  a 
Washington,  D.C.  consulting  firm.  Mr.  Stltt 
has  consulted  with  the  VS.  Government  on 
energy  data  and  analysis  since  before  the 
embargo;  he  will  assist  the  Center  in  devel- 
oping the  Integrating  model. 

Mr.  Robert  Waterman,  principal,  McKln- 
sey  and  Company,  Management  Consultants^ 
Advisory  board 
In  addition  to  the  contributions  of  the 
staff   and   consultants   to   the   program,   an 
essential  role  will  l>e  played  by  the  Center's 
Advisory  Board.  The  Board  fulfills  the  vital 
function  of  ensuring  that  the  Center  focuses 
on  useful  research  and  analysis  rather  than 
advocating    specific    solutions   or    positions. 
Meetings  wlU  be  held  every  six  months  In 
either  Pittsburgh  or  Washington,  D.C. 
Current  members  of  the  Board  Include: 
Mr.  Theodore  A.  Burtls,  President  of  The 
Sun  Corporation. 

Dr.  James  E.  Fletcher,  former  administra- 
tor of  NASA  and  currently  Gulf  Professor 
of  Energy  at  the  University  of  Pittsburgh. 

Mr.  John  Harper,  Chairman  Emeritus  of 
ALCOA  Corporation  and  former  Chairman 
of  the  Business  Roundtable. 

Mr.  Frank  Potter,  Chief  Counsel,  House 
Subcommittee  on  Energy  and  Natural  Re- 
sources. 

Dr.  John  Sawhlll,  President  of  New  York 
University  and  former  Administrator  of  the 
Federal  Energy  Administration. 

Dr.  Edward  Teller,  Professor  Emeritus, 
University  of  California. 

Mr.  Russell  Train,  former  Administrator 
of  the  Environmental  Protection  Agency  and 
now  senior  fellow  at  the  Conservation 
Foundation. 

Dr.  Arnold  Weber,  Provost  of  Carnegie- 
Mellon  University  and  former  Director  of  the 
Cost  of  Llvmg  Council. 

Mr.  Lee  White,  attorney  and  former 
Chairman  of  the  Federal  Power  Commission. 

CENTEB    REPORTS 

The  Center  Intends  to  occasionally  Issue 
topical  and  other  special  reporte  on  its  own 
as  well  as  to  comply  with  the  reasonable  re- 
quests of  the  sponsors. 

One  comprehensive  report  shall  be  Issued 
to  the  sponsors  each  year  after  thorough  re- 
view and  substantive  discussions  between  the 
Advisory  Board  and  program  staff. 

ORGANIZATION    Or   THE   CENTER 

The  Center  Is  located  outside  Washington, 
D.C.  In  close  proximity  to  the  energy  infor- 
mation and  policy-making  actions  of  the 
Federal  Government.  The  Director  and  most 
of  the  professional  staff  members  will  be  lo- 
cated at  CMIR's  D.C.  offices.  Administrative 
and  support  services  will  be  provided  from 
Pittsburgh. 

PROGRAM    SPONSORSHIP 

The  work  of  the  Center  Is  financially  sup- 
ported by  sponsors  from  a  broad  spectrum  of 
bvisiness  and  industrial  organizations  (sup- 
pliers of  energy,  large  energy  users,  and  sup- 
pliers of  energy-using  products)  and  govern- 
ment agencies.  The  Center  provides  its  spon- 
sors with  a  unique  opportunity  to  Impact 
the  Nation's  energy  course  positively  through 
a  credible  and  totally  original  analytical  ef- 
fort. It  also  provides  sponsors  access  to  a 
planning  tool  that  will  be  useful  to  energy 
suppliers  as  well  as  organizations  with  capa- 
bilities of  meeting  the  market  for  energy 
efficient  devices. 

Examples  of  Initial  sponsors  include: 

American  Telephone  and  Telegraph  Com- 
pany. 

Gas  Research  Institute. 

Electric   Power   Research   Institute. 

The  Sun  Corporation. 

U.S.  Department  of  Energy. 

Oulf  Oil  Corporation. 


International  Business  Machines  Corpora- 
tion. 

TABLE  I. -AVERAGE  PRICE  AND  REPlACtMEHT  COST  OF 
ENERGY  USED  IN  INDUSTRY 
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Coal         

19.0 

Si.  OS 

<(1.0S 

1.00 

Petroleum 

34.0 

2.41 

•  2.88 

1.29 

Natural  gas 

34.5 

2.08 

<3.30 

1.59 

Electricity 

12.5 

9.00 

'12.90 

1.43 

Weighted 
average 

100.0 

2.86 

3.93 

1.37 

>  "Monthlv  Energy  Review,"  U.S.  Department  of  Energy, 
November  1977. 

»  "Energy,"  Nov.  4, 1977,  p.  2. 

>  Cost  of  new  energy  if  investment  made  lodav.  „    .  „ 
•  Charles  L.  Rudasill,  "Comparing  Coal  and  Nuclear  Costs  , 

EPRI  Journal,  October  1977,  p.  14.# 


FIRST   RURAL    AMERICAN    WOMEN 
LEADERSHIP  CONFERENCJE 

Mr.  WALLOP.  Mr.  President,  several 
weeks  ago  women  from  across  the  coun- 
try gathered  in  Washington  for  the  First 
Rural  American  Women  Leadership  Con- 
ference. The  purpose  was  to  discuss  the 
pressing  problems  of  this  important  seg- 
ment of  the  coimtry. 

Among  those  in  attendance  were  mem- 
bers of  the  Western  agricultural  com- 
mimity — people  who  have  grown  to  un- 
derstand and  respect  the  dignity  of  the 
Earth.  Life  on  the  land  has  taught  them 
both  the  capriciousness  of  the  seasons, 
and  the  rewards  of  sound  stewardship 
and  commonsense. 

It  is  in  this  light  that  I  was  particu- 
larly impressed  by  the  reflections  of  Mrs. 
Katherlne  Morehead,  a  rancher  from 
Savery,  Wyo.  Her  timely  thoughts  on  the 
conference  and  the  problems  of  rural 
America  were  published  in  the  March  24 
edition  of  High  Country  News.  I  wish  to 
share  the  article  with  my  colleagues  and 
ask  unanimous  consent  that  it  be  printed 
in  the  Record. 

There  being  no  objectlcwi,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Ranchers,     Environmentalists,     Indians- 
New    ESTABLISHMENT? 

(By  Katherlne  Morehead) 
I  recently  returned  from  a  conference  ol 
rural  women  in  Washington,  DC,  both  stim- 
ulated and  with  a  pervasive  feeling  of  imeasl- 

ness.  ,      . 

The  First  Rural  American  Women  Leader- 
ship Conference  was  sponsored  by  a  new 
advocacy  group.  Rural  American  Women. 
Inc.  and  was  heavUy  subsidized  by  the  fed- 
eral government. 

Particularly  disturbing  to  me  was  an  ap- 
parent schism  between  agriculture  and  other 
non-urban  populations,  and  also  the  ap- 
parent widespread  Ignorance  of  the  problems 
posed  to  the  West  by  energy  development. 

I  also  came  away  concerned,  possibly  be- 
cause I  am  a  landowner,  by  a  growing  Im- 
petus toward  land  reform. 

Also  disturbing  to  me  Is  a  growing  feeling 
of  the  awesome  power  of  the  federal  govern- 
ment over  every  aspect  of  many  p*op\t  to 
extend  that  power  even  further. 

Rural,  for  purposes  of  this  conference,  was 
defined  as  aU  area*  having  populations  of 
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50.000  persons  or  leas.  Of  the  160  or  so 
delegstes  and  participants  at  the  conference, 
leas  than  a  dozen  were  primarily  concerned 
with  agrlcultiire. 

Broadly  speaking,  the  agricultural  women 
wanted  to  talk  more  about  economics,  land 
uae.  energy,  and  the  preservation  of  a  way 
of  life,  while  those  from  other  areas  were 
more  concerned  with  social  action  programs 
such  as  pre-natal  clinics,  battered  wives'  cen- 
ters, comprehensive  health  plans,  and  legal 
services. 

We  all  seemed  to  agree,  for  example,  on 
the  desirability  of  keeping  essential  agricul- 
tural land  In  production,  rather  than  going 
for  development.  But  there  was  little  agree- 
ment on  how  that  might  best  be  accom- 
plished. 

Having  regarded  myself  for  the  last  several 
years  as  fairly  liberal,  I  was  surprised  and 
dlaoomflted  to  find  myself  pushed  Into  some 
unexpected  Idealoglcal  comers.  One  odd  con- 
clusion I  reached  at  the  end  of  the  confer- 
ence Is  that  In  some  funny  way,  the  farmer, 
the  rancher,  the  Indian,  and  the  environ- 
mentalist, because  he  is  a  self-appointed 
steward  of  the  land,  have  somehow  become 
the  new  Establishment. 

Perhaps  because  those  four  groups  are 
all  trying  in  their  way  to  preserve  a  way  of 
life,  a  vastness  of  sky  and  prairie,  they  are 
seen  by  those  who  feel  they  are  not  sharing 
fully  in  the  benefits  as  privileged. 

Perhaps  I  exaggerate,  but  I  got  the  strong 
feeling  at  this  conference  that  those  who 
have  been  on  the  land  for  several  genera- 
tions are  perceived,  not  as  rooted  In  our  cul- 
ture, or  as  good  stewards  of  the  land,  but 
as  exploiters  of  the  People  and  opponent  of 
social  progress. 

lAmy  people  don't  seem  to  understand 
that  fouling  the  air  in  Montana  or  Colorado 
ultimately  diminishes  us  all.  They  don't  un- 
derstand that  the  vast  Imports  of  oil  and  the 
search  for  expensive  subtsltutes — coal,  nu- 
clear, and  synthetic  fuels — exact  an  enor- 
mous social  cost  for  everyone. 

The  Idealoglcal  thread  woven  through  the 
fabric  of  the  entire  conference  that  most  dis- 
turbed me  was  the  notion  of  land  reform. 
Many  of  thoee  articulate,  intelligent  women 
were  talking  about  old-fashioned,  take-from- 
the-rlch,  give-to-the-poor  land  reform. 

They  called  for  the  federal  government  to 
use  the  right  of  eminent  domain  to  condemn 
land  for  mine  workers  and  farm  workers. 
They  called  for  legislation  that  would  estab- 
lish a  commission  to  determine  whether  or 
not  a  farmer  could  sell  bis  land  for  non-agri- 
cultural use.  They  spoke  of  measures  that 
would  place  a  limit  on  the  amount  of  land 
an  Individual  or  company  could  own. 

What  frightens  me  is  that  many  of  those 
well-meaning  people  fall  to  see  the  Implica- 
tions of  the  government's  taking  control  of 
an  individual's  right  to  hold  property.  They 
fall  to  see  that  a  policy  that  can  be  applied 
to  agrlbxislness  today  can  be  applied  to  a 
one-acre  homesite  tomorrow. 

Thtij  fall  to  recognize  that  the  concept  of 
the  160-acre  farm  was  tried  on  a  massive 
scale  already  under  the  Homestead  Act.  and 
that  the  countless  tales  of  heartbreak  and 
failure  were  caused  by  geography,  climate, 
and  economics. 

Bigness  Is  such  a  dirty  word  to  some  of 
those  women  that  they  are  willing  to  throw 
out  the  baby  with  the  bath  water. 

One  of  the  most  stirring  speakers  at  the 
conference  was  Use  Sergio,  an  author  and 
lecturer.  She  spoke  of  the  need  for  rural 
women  to  use  their  very  real  power  to  help 
preserve  o\ir  basic  freedoms.  Hural  women 
need  to  think,  she  said,  not  be  swung  by 
emotlona.  Because  they  are  close  to  nature, 
the  changing  of  the  seasons  gives  them  time 
to  reflect  on  the  eternal  verities  of  life. 

I  hope  that  these  women  I  met.  and  others 
as  well,  will  remember  that  federal  handouts 
are  not  coimted  among  thoee  eternal  verities. 


Our  country  faces  some  difficult  and  per- 
haps Insoluble  problems.  But  what  answers 
there  are  miist  s\irely  lie  ultinuitely  in  the 
hearts  and  minds  and  dedication  of  Indi- 
vidual men  and  women. 


REOULATIONS  OOVERNINa  THE  OP- 
ERATION OP  THE  FEDERAL  NA- 
TIONAL MORTOAOE  ASSOCIA-nON 

Mr.  WALLOP.  Mr.  President,  the  De- 
partment of  Housing  and  Urbui  De- 
velopment recently  solicited  comments 
on  regulations  governing  the  operation 
of  the  Federal  National  Mortgage  Asso- 
ciation (FNMA).  In  economies  like 
those  found  in  energy  producing  States 
such  as  Wyoming,  where  cities  and 
towns  are  growing  rapidly,  the  second- 
ary mortgage  marlset  provided  by  FNMA 
is  extensively  depended  upon  to  provide 
decent  housing  with  reasonable  mort- 
gage rates.  The  Wyoming  Department  of 
Economic  Planning  and  Development 
concluded  in  a  recent  study  that  local 
lenders  could  only  provide  about  15  per- 
cent of  the  projected  home  mortgage 
financing  that  will  be  needed  during  the 
next  10  years.  Secondary  mortgage 
sources  from  outside  of  Wyoming  will 
have  to  provide  the  balance.  The  imple- 
mentation of  the  proposed  regulations 
have  the  potential  to  cripple  the  effec- 
tiveness of  FNMA  as  a  mortgage  source 
In  Wyoming. 

When  commenting  on  the  proposed 
regulaUons.  Mr.  Edward  R.  Bloodworth, 
vice  president  of  the  First  National  Bank 
of  Casper,  forwarded  me  a  copy  of  his 
letter  to  the  rules  docket  clerk  at  HUD. 
Mr.  Bloodworth  has  done  an  excellent 
job  of  commenting  on  the  regulations. 
I  wish  to  share  with  my  colleagues  Mr. 
Bloodworth's  comments.  Mr.  President. 
I  ask  unanimous  consent  the  letter  be 
printed  In  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

PnwT  National  Bank  op  Caspcx, 

March  30,  1978. 
Re  Docket  No.  R-77-609   [24  CFR  Part  81) 
Regulations  Governing  Operations  of  the 
Federal   National  Mortgage  Association. 
RiTLES  Docket  Clebk, 

Office  of  the  General  Counsel.  Department  of 
Housing  and  Urban  Development,  Wash- 
ington, D.C. 
Sn«:  The  Federal  National  Mortgage  Asso- 
ciation Is  a  vital  source  for  permanent  resi- 
dential  mortgage  money  in   Wyoming.  The 
changes  proposed  by  the  Secretary  of  Hous- 
ing and  Urban  Development  completely  Ig- 
nore  the   needs   of  energy   Impacted  states 
such  as  Wyoming  and.  In  fact,  seem  designed 
to  exclude  such  states  from  active  participa- 
tion In  PNMA's  programs. 

In  the  past  13  years  the  residential  mort- 
gage market  in  Wyoming  has  undergone  a 
complete  change.  In  the  period  extending 
from  the  late  1940's  to  the  late  iseo's  several 
large  Insurance  companies  were  active  In 
Wyoming  and  were  absorbing  a  large  part 
of  the  total  market.  These  loans  were  made 
primarily  through  the  FHA  and  VA  pro- 
grams. 

In  the  late  IQSO's  the  major  Insurance 
companies  withdrew  from  the  residential 
market  and  a  short  time  later,  the  FHA  be- 
gan to  place  Its  emphasis  on  subsidized  types 
of  loans,  and  to  effectively  withdraw  from 
the  mass  residential  market.  As  the  State 
began  Its  rapid  growth  pattern  In  the  early 
I970's   It  had  neither   the  large  Insurance 


companies  to  rely  on  to  help  finance  its  en- 
ergy related  "boom",  nor  the  FHA  to  rely 
upon  to  Insure  the  resulting  voltmie  of  high 
ratio  home  loans  (in  1976  the  FHA  was  only 
involved  in  4%  of  the  statewide  loan  volume 
and  less  than  10%  In  1977) . 

The  Federal  National  Mortgage  Association 
entered  the  conventional  residential  mort- 
gage nuu-ket  at  about  this  time  and  not  only 
filled  the  void  created  by  the  above  with- 
drawals, but  also  became  a  strong  stabiliz- 
ing factor.  In  the  price  and  availability  of 
mortgage  money  In  Wyoming.  Their  willing- 
ness to  make  high  ratio  conventional  loans 
In  some  of  our  small  towns  where  private 
out  of  state  sources  had  been  reluctant  to 
lend  without  FHA  insurance,  at  the  same 
rates  they  were  realizing  In  the  larger,  more 
competitive  metropolitan  areas,  has  stabi- 
lized Interest  rates  and  made  homes  avail- 
able to  In-coming  workers  who  otherwise 
wou'.d  have  been  forced  Into  secondary  or 
substandard  housing. 

At  the  present  time  we  are  one  of  the 
major  mortgage  lenders  In  the  State  of  Wyo- 
ming and  about  95  %  of  our  residential  loans 
are  sold  to  FNMA.  We  have  foimd  them  to 
be  fair  and  reasonable  In  their  underwrit- 
ing standards,  efficient  in  their  loan  process- 
ing, and  willing  to  make  loans  In  any  loca- 
tion and  under  any  circumstances  that 
could  be  expected  of  a  prudent  lender. 

In  view  of  the  circumstances  presented 
above,  we  take  strong  exception  to  the  Sec- 
retaries determination  that  "there  is  a  need 
to  develop  a  regulatory  framework  for  FNMA 
operations".  Further,  we  believe  that  even 
'the  most  cursory  comparison  of  the  relative 
contributions  to  the  American  housing  mar- 
ket made  by  HUD  versus  FNMA  over  the  past 
few  years,  would  reveal  that  any  determina- 
tion that  HUD  should  more  closely  regu- 
late FNMA.  Is  ludicrous. 

The  proposed  subparts  of  Part  81  that  we 
consider  to  be  the  most  damaging  to  FNMA's 
effectiveness  In  Wyoming  are  discussed  be- 
low in  the  order  of  their  importance. 

SSCTION    SI. IS 

Paragraph  (d)  provides  that,  beginning  In 
calendar  year  1979,  30  percent  of  all  mort- 
gages purchased  by  FNMA  must  be  on  prop- 
erties located  In  a  central  city  or  Standard 
Metropolitan  Statistical  Area. 

Paragraph  (e)  provides  that,  beginning  In 
calendar  year  1979.  30  percent  of  all  mort- 
gage loans  purchased  by  FNMA  must  be  on 
existing  previously  occupied  properties. 

Wyoming  is  a  non-populous  state  and 
has  no  cities  that  are  large  enough  to  quali- 
fy as  Standard  Metropolitan  Statistical 
Areas.  Numerous  States,  towns  and  conunu- 
nltles  that  are  vital  to  the  energy  Industry 
and  that  desperately  need  access  to  the  sec- 
ondary market,  would  not  qualify  for  30 
percent  of  FNMA's  total  lendable  funds. 

These  energy  impacted  areas  are  expected 
to  provide  decent  housing  at  affordable  mort- 
gage terms  for  the  people  migrating  Into  the 
areas  to  work  in  the  mines  and  oil  fields. 
Obvloxisly  they  can't  accomplish  this  with 
existing  and  previously  occupied  homes.  The 
provision  In  paragraph  (e)  is  not  only  dis- 
criminatory, but  amounts  to  an  unreason- 
able penalty  being  assessed  against  these 
workers  and  the  towns  that  are  attempting 
to  accommodate  them. 

BXCnoN  81.17 

Paragraph  (b)  provides  that  in  each  calen- 
dar year  beginning  with  1979,  30  percent  of 
all  mortgages  purchased  by  FMNA  must  be 
on  housing  for  low  and  moderate  Income 
families. 

This  provision  effectively  reduces  FNMA  to 
just  another  useless  agency  of  the  Federal 
Government  to  serve  a  very  small  minority 
of  the  citizenry  of  this  country.  HUD  already 
has  ample  programs  to  serve  this  market  and 
we    are    not   aware    of   any   reluctance   on 
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FNMA's  part  to  purchase  these  tjrpes  ol 
mortgages. 

The  Implication  of  sections  81.16  and  81.17 
go  far  beyond  the  actual  verbiage.  For  exam- 
ple, what  happens  if  FNMA  finds  at  mid 
year  that  only  16  percent  of  Its  total  voliune 
Is  Involved  with  the  types  of  security  de- 
scribed In  these  sections — do  they  curtail 
their  broad  programs  until  their  ratios  are 
in  order?  Would  the  decision  on  what  course 
of  action  to  take  be  based  on  need  or  on 
political  considerations?  How  can  FNMA  ac- 
commodate localized  needs  as  they  presently 
do.  and  at  the  same  time  fulfill  their  ratio 
obligations?  , 

FNMA's  forward  commitment  program  (al- 
lowing four  months  for  delivery)  and  their 
optional  delivery  mode  (no  penalties  are  as- 
sessed if  the  commitments  are  not  filled), 
have  been  Instrumental  In  stabilizing  mort- 
gage rates.  These  features  have  made  it  pos- 
sible for  lenders  with  limited  In-house 
portfolio  capacity  to  make  mortgage  funds 
available  to  small  towns  and  communities 
where  the  funds  either  would  not  be  avail- 
able or  would  be  available  at  higher  Interest 
rates  created  by  the  absence  of  a  competitive 
market.  FNMA  would  almost  certainly  have 
to  either  abandon  or  adversely  modify  their 
forward  commitment  and  optional  delivery 
programs  In  order  to  meet  their  ratio 
requirements. 

Practically  speaking,  it  simply  is  not  pos- 
sible for  FNMA  or  any  other  company  or 
Institution  to  effectively  operate  under  the 
proposed  combination  of  restrictions. 

SECTION    SI.  IS 

Paragraph  (d)  states  in  part  that  the  Sec- 
retary may  decrease  FNMA's  maximum  debt- 
to-capital  ratio  at  any  time.  If  It  is  deter- 
mined that  such  action  Is  warranted  by 
FNMA's  curent  financial  condition  and  that 
such  action  will  not  be  detrimental  to  the 
holders  of  FNMA  obligations. 

The  actual  effect  of  this  provision  would 
probably  be  to  allow  the  Secretary  to  force 
FNMA  to  sell  mortgages  in  the  market  from 
time  to  time  to  presumably  make  more  mort- 
gage funds  available  at  any  given  time.  The 
motive  for  this  provision  may  be  proper,  but 
the  reasoning  is  defective  for  the  following 
reasons : 

1.  The  sale  of  mortgages  by  F^MA  would 
not  create  additional  mortgage  funds  In  the 
broad  market.  These  mortgiiges  would  likely 
be  purchased  by  private  mortgage  lenders 
(Savings  Banks,  Savings  and  Loan  Associa- 
tions and  other  traditional  mortgage  sources) 
and  would  correspondingly  reduce  these  In- 
stitutions ability  to  make  additional  loans. 

2.  Mortgage  servicers  who  make  loans  and 
sen  them  to  FNMA,  generally  do  so  because 
they  do  not  have  the  financial  capacity  to  re- 
tain them.  They  must  maintain  expensive 
personnel  and  equipment  to  properly  service 
the  loans.  If  FNMA  developed  a  reputation  of 
selling  these  servicing  portfolios,  leaving  the 
servicers  with  insufficient  income  to  pay  their 
overhead,  they  would  simply  be  forced  to 
originate  loans  for  sale  in  the  private  market, 
regardless  of  the  ektra  front  end  and  inter- 
est costs  to  the  homeowner,  which  history 
proves  would  occur. 

3.  If  FNMA  were  forced  to  sell  mortgages 
during  high  Interest  rate  cycles,  the  dis- 
counts it  would  have  to  absorb  would  un- 
doubtedly be  translated  into  higher  Interest 
rates  on  new  mortgages. 

SECTION    SI.  14 

Paragraph  (b)  concludes  with  the  state- 
ment that  FNMA  shall  not  issue  any  obliga- 
tion, security,  or  debt  instrument  convertible 
into  common  stock. 

The  use  of  the  convertible  debenture  has 
allowed  FNMA  to  attract  large  volumes  of 
money  Into  the  mortgage  market  from  the 
securities  market  (as  opposed  to  shifting 
money  from  one  mortgage  source  to  another 
as  proposed  in  81.15|d|).  This  vehicle  has 


contributed  substantially  to  P'NMA's  track 
record  In  stabilizing  the  mortgage  market 
during  tight  money  cycles.  For  example. 
FNMA's  sale  of  $250  million  In  convertible 
debentures  In  1971.  resulted  in  their  pur- 
chase of  $6.5  billion  in  mortgages.  Most  of 
this  money  probably  would  not  have  been 
available  to  the  mortgage  market  If  FNMA 
had  not  been  able  to  Issue  this  tjrpe  of 
instrument. 

Many  of  the  other  provisions  seem  designed 
to  accomplish  a  bureaucratic  end  rather  than 
a  useful  purpose  (such  as  the  requirement 
for  23  additional  reports,  many  of  which 
duplicate  other  reports,  or  have  no  practical 
application),  but  the  provisions  discussed 
are  the  ones  we  consider  to  be  most  detri- 
mental to  FNMA's  continued  effectiveness  in 
Wyoming.  We  strongly  protest  these  proposed 
provisions  and  urge  that  they  not  be  allowed 
to  become  law. 

Very  truly  yours, 

Edward  R.  Bloodworth, 

Vice  President. 


ORDER    FOR    RECESS    UNTIL    11:30 
A.M.,  MONDAY,  APRIL  24,  1978 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  in  recess  until  11:30  a.m.,  on  Mon- 
day. AprU  24.  1978. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

REASON    for    recess   UNTIL    MONDAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  reason  the  Senate  is  going  over  imtll 
Monday  is  twofold. 

First  of  all.  the  Senate  has  completed 
in  2  days  what  we  had  anticipated  would 
require  3  days.  We  had  thought  that  2 
days  would  be  required  to  complete  the 
handling  of  the  airline  deregulation  bill 
on  yesterday,  which  was  completed  on 
yesterday,  and  we  had  Intended,  then, 
later  today,  or  tomorrow,  to  proceed  to 
the  wiretap  bill.  The  Senate  has  com- 
pleted In  2  days  whdt  was  anticipated  to 
be  done  in  3  days.  We  looked  at  the  calen- 
dar and  have  carefully  gone  over  it,  and 
there  is  no  other  measure  that  we  are 
prepared  to  proceed  to  the  consideration 
of  on  tomorrow.  Consequently,  I  will  go 
now  to  the  second  reason  why  we  are 
going  out.  That  is  to  express  the  hope 
that  committees  will  take  advantage  of 
the  opportunity  on  tomorrow  to  meet 
without  Interruption  by  rollcalls  or 
quorum  calls,  keeping  in  mind  that  there 
is  a  May  15  deadline  for  reporting  of 
new  autliorization  measures. 

I  yield  the  floor. 


is  cleared  for  action  on  Monday  on  this 
calendar,  and  we  have  no  objection  to 
such  request. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  thank  the  distinguished  minority  leader 
for  indicating  that  the  people  on  his  side 
who  handled  this  matter  will  be  ready 
and  prepared  to  proceed,  and  I  thank  the 
Senator  for  not  objecting. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  CONSIDERATION  OF 
SENATE  CONCURRENT  RESO- 
LUTION 80  ON  MONDAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  at  12 
o'clock  noon  on  Monday  the  Senate  pro- 
ceed to  the  consideration  of  Calendar 
Order  No.  674,  Senate  Concurrent  Res- 
olution 80,  which  is  the  concurrent  res- 
olution setting  forth  the  congressional 
budget  for  the  U.S.  Government  for  the 
fiscal  year  1979. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  and  I  shall  not  ob- 
ject, I  rise  only  to  advise  the  majority 
leader  that  item.  Senate  Concurrent 
Resolution  80,  Calendar  Order  No.  674, 


ORDER  FOR  A  PERIOD  FOR  THE 
TRANSACTION  OF  ROUTINE 
MORNING  BUSINESS  ON  MONDAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  on  Mon- 
day, after  the  two  leaders  are  recognized 
under  the  standing  order,  there  be  a  brief 
period  for  the  transaction  of  routine 
morning  business  not  to  extend  beyond 
the  hour  of  12  o'clock  noon  with  state- 
ments limited  therein  to  3  minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ENERGY— A  YEAR  OF  INDECISION 

Mr.  DOLE.  Mr.  President,  today  marks 
1  year  since  the  President  announced  his 
nationad  energy  plan  to  Congress.  It  has 
been  a  long,  hard  year  for  both  the  ad- 
ministration and  Congress,  and  I  might 
add  the  American  people. 

Today  is  a  good  day  to  review  the  les- 
sons we  have  learned  over  the  past  year, 
and  the  reasons  why  the  energy  pack- 
age has  run  into  such  trouble.  Today  is 
also  a  good  day  to  look  to  the  future  in 
hopes  that  the  administration  might 
avoid  the  same  problems  when  they  send 
the  Congress  their  next  package  of  en- 
ergy legislation. 

the  NATURE  OF  THE  PROBLEM 

First  of  all,  I  think  that  1  year  ago 
the  administration  really  did  not  under- 
stand the  nature  of  the  energy  problem. 
Last  year  we  heard  that  we  were  nm- 
ning  out  of  energy,  and  worse,  that  the 
world  was  running  out  of  energy.  The 
call  was  to  conserve  energy  because  in- 
creased production  was  futile.  There  just 
was  not  any  more  oil  and  gas  out  there. 

This  year  the  story  is  somewhat 
changed.  We  now  realize  that  the  energy 
is  there,  at  a  price.  If  prices  stay  up,  we 
now  foresee  a  gradual  shift  to  fuels  de- 
rived from  coal  and  shale,  and  we  forsee 
a  steady  growth  of  nuclear  power,  solar 
energy,  and  other  forms  of  inexhaustible 
suppUes.  But  the  transition  to  these 
fuels  will  take  time.  The  more  immediate 
problems  now  seem  to  be  how  to  avoid, 
or  how  to  cope  with,  the  possibility  of 
another  major  OPEC  price  hike  of  up 
to  $10  a  barrel,  that  could  occur  in  the 
mid-1980's. 

Thus  it  was  inevitable  that  the  na- 
tional energy  plan  would  run  into  trou- 
ble. We  now  realize  that  the  problem  is 
different  from  the  one  that  the  admin- 
istration was  trying  to  solve. 

CONSERVATION 

Conservation  was  the  cornerstone  of 
the  national  energy  plan.  But  over  the 
last  year,  we  have  also  come  to  realize 
that    the    administration    has    greatly 


cxxiv- 


-691— Part  9 


10978 


CONGRESSIONAL  RECORD  —  SEN  ATE 


April  20,  1978 


overextended  the  concept  of  conserva- 
tion. 

When  conservation  means  cutting 
down  on  wasted  energy,  we  have  seen 
that  it  is,  indeed,  cheaper  to  save  a  bar- 
rel of  oil  than  to  buy  one.  During  the 
last  ye&r,  industry  has  been  rapidly 
changing  its  patterns  of  energy  use  and 
presently  industry  is  progressing  right 
on  schedule  towards  its  well-publicized 
energy  efiBciency  goals. 

Now  industry  is  obviously  not  losing 
money  because  of  their  program  to  cut 
out  waste  and  become  more  efficient. 
They  are  doing  It  precisely  because  it 
pays.  And  this  is  how  conservation  should 
work. 

But  in  attempting  to  cut  down  our 
energy  consumption,  we  have  also  found 
that  some  methods  are  simply  not  worth 
the  cost  or  the  hardship  that  would  re- 
sult. The  crude  oil  equalization  tax  is  a 
good  example.  The  COET  would  cost  the 
country  $47  to  save  a  barrel  of  oil.  It  is 
simply  not  worth  the  cost. 

Lately  we  have  also  been  threatened 
with  a  fee  on  Imported  oil,  again  pur- 
ported to  be  a  conservation  measure.  But 
our  ejaculations  have  shown  that  such 
a  measure  would  cost  the  people  of  tnis 
country  between  $100  and  $150  to  save  a 
barrel  of  oil.  Again,  we  can  do  without 
such  a  waste  of  our  economic  resources. 

In  fact,  this  brings  us  to  one  of  the 
most  important  concerns  that  have  risen 
in  dealing  with  the  energy  bill  this  year. 
We  have  become  very  concerned  of  the 
costs  as  well  as  the  effects  in  determining 
what  makes  a  good  approach  to  conser- 
vation. And  it  is  on  that  basic  issue  that 
the  administration  and  the  Congress 
continue  to  disagree. 

pxoDTrcnoM 

In  the  area  of  energy  supplies,  the 
administration  has  Just  simply  failed  to 
enact  its  one  and  only  proposal  to  in- 
crease production.  The  administration 
had.  and  still  does  have,  the  authority  to 
define  certain  classes  of  oil  that  could 
qualify  for  the  world  price.  One  year  ago 
today,  they  announced  that  they  planned 
to  offer  a  production  incentive  bv  defin- 
ing a  class  of  oil  priced  at  the  world  level. 
This  did  not  appear  in  any  of  the  bills 
because  they  had  the  authority  to  do  it 
administratively. 

But  they  have  not  done  it.  Somehow 
the  administration  continues  to  down- 
play the  need  to  increase  domestic  pro- 
duction. They  continue  to  hold  out  on 
this  part  of  their  plan,  and  they  now  cal) 
it  a  major  concession.  They  will  agree  to 
do  it,  but  onlv  if  the  Congress  agrees  to 
pass  the  crude  oil  equalization  tax. 

In  continuing  to  point  the  finger  at 
Congress,  the  administration  conven- 
iently ignores  the  fact  that  they  are 
failing  to  implement  parts  of  the  pro- 
gram that  we  all  believe  are  absolutely 
necessary. 

THREE    BILLS    READY 

Then  there  is  also  the  problem  that 
three  out  of  the  five  energy  bills  could 
have  been  passed  last  December,  if  the 
administration  had  been  willing  to  let 
that  happen.  But  they  did  not.  And  they 
continue  to  hold  up  these  bills. 


Today  there  Is  no  good  reason  why 
several  worthwhile  energy  programs  are 
not  already  underway  in  this  country. 
The  pending  bills  would  start  a  major 
program  to  insulate  houses.  They  would 
assure  that  industry  converts  away  from 
oil  and  gas  in  Its  new  plants.  They  would 
signal  the  electric  utility  industry  that 
the  country  expects  a  greater  level  of 
efficiency  in  their  operations. 

But  these  three  bills  have  gone  no- 
where because  the  administration  is 
holding  them  up.  If  the  energy  problem  is 
so  serious,  and  I  for  one  am  convinced 
that  it  is,  then  the  administration  should 
at  least  let  us  start  the  country  on  the 
road  toward  energy  efficiency.  Holding 
up  these  bills  just  makes  no  sense. 

I  have  said  it  before,  but  today  let  me 
again  urge  the  administration  to  allow 
us  to  pass  the  parts  of  the  energy  bill 
that  are  now  ready. 

AVERTING   THE    NEXT    CRISIS 

In  looking  to  the  future,  the  adminis- 
tration now  realizes  that  the  real  prob- 
lem is  to  Increase  supplies  enough  so  that 
we  can  avert  another  crisis  in  the  mid- 
1980 's.  Certainly  they  now  have  the 
means  to  work  on  this  problem.  The  new 
Department  of  Energy,  created  in  the 
last  year,  employs  nearly  20,000  people. 
The  American  people  have  made  a  major 
commitment  and  we  expect  the  new  De- 
partment to  solve  this  problem.  With 
20,000  people  and  $10  billion  a  year  to 
work  with,  there  can  be  no  excuse  for 
failure. 

But  I  am  already  worried  about 
whether  the  new  Department  can  handle 
the  problem.  I  am  disturbed  by  reports 
about  the  approach  that  is  being  taken 
to  the  problem  of  increasing  supplies. 
The  last  thing  we  need  is  another  mis- 
guided list  of  proposed  measures  that 
have  nothing  to  do  with  solving  the  prob- 
lems that  are  facing  this  country. 

The  DOE  is  now  busy  at  work  on  a 
study  that  is  being  called  a  supply 
strategy.  From  what  I  have  heard  about 
it,  they  are  only  concerning  themselves 
with  exotic  energy  supplies  like  coal 
llqulflcation  and  gasification,  tech- 
nologies that  will  have  no  effect  on  our 
energy  problems  before  1990.  I  have  yet 
to  hear  about  what  they  plan  to  do  to 
help  the  country  during  the  next  5  years. 

Today  we  have  already  lost  a  year 
during  which  we  could  have  been  in- 
creasing supplies  in  this  country.  If  this 
new  program  from  the  DOE  does  not 
address  supplies  in  the  very  near  term, 
then  it  will  quickly  be  Judged  to  be  a 
failure.  After  the  experience  of  the  last 
year,  the  ^  administration  should  be 
aware  of  what  can  happen  if  they  send 
another  package  of  misguided  energy 
measures  to  the  Congress.  I  sincerely 
hope  that  this  next  package  will  more 
appropriately  address  the  energy 
problem. 

This  is  the  start  of  a  new  year  for 
energy.  We  have  created  a  new  Depart- 
ment to  deal  with  the  problem,  and  the 
first  test  of  that  Department  is  coming 
soon.  This  time  the  Congress  expects  to 
see  proposals  that  will  really  address 
the  problem. 


I  sincerely  hope  that  we  will  not  be 
disappointed. 


HOLOCAUST— NEED  FOR  RATIFICA- 
TION OF  THE  GENOCIDE  TREATY 

Mr.  PROXMIRE.  Mr.  President,  last 
night  was  the  final  episode  on  the  pro- 
gram "Holocaust."  The  indications  arc 
that  many,  many  millions  of  Americans 
watched  it  all  over  the  country.  It 
obviously  had  a  very  profound  impact. 
The  indications  were  that  in  many 
places  more  than  half  of  the  people  who 
had  their  television  sets  on  were  watch- 
ing that  program.  Probably  in  the 
course  of  it  40  million  to  50  million 
Americans  watched  that  program,  and  I 
know  it  had  a  very,  very  profound 
effect. 

Mr.  President,  it  Is  appropriate  that 
that  program  should  have  occurred  at 
this  time.  We  have  Just  finished  action 
on  the  Panama  Canal  Treaty  that  took 
some  2  months  of  our  time.  The  Genocide 
Treaty  has  been  pending  in  this  body  for 
30  years.  It  is  a  treaty  that  has  been 
ratified  in  every  other  developed  country 
in  the  world — virtually  83  countries  have 
ratified  it. 

It  Is  a  treaty  which  was,  of  course,  one 
that  the  United  Nations,  by  efforts  of  the 
United  States,  negotiated,  a  treaty  sup- 
ported by  President  Truman,  President 
Eisenhower,  President  Ford,  President 
Nixon,  President  Kennedy,  and  President 
Johnson;  every  President  since  President 
Truman  has  supported  the  Genocide 
Treaty. 

Mr.  President,  that  program  that  took 
9'/2  hours  on  television,  "Holocaust," 
spelled  out  in  vivid,  painstaking,  cruel 
detail  what  genocide  meant  In  Europe 
in  World  War  II.  I  do  not  know  how  any 
American  or  any  perscHi  could  have 
watched  that  program  without  being 
deeply  moved,  and  I  think  the  over- 
whelming majority  of  people  watching 
that  program  must  have  been  convinced 
that  at  long  last  the  Senate  of  the  United 
States  ought  to  recognize  its  obligations, 
and  act  on  the  Genocide  Treaty. 

In  the  course  of  depicting  the  vicious 
and  monstrous  actions  taken  against  6 
million  Jews,  and  killing  them  in  World 
V7ar  II,  the  view  of  a  German  legal  ex- 
pert is  set  forth  by  a  character  named 
Erich  Dorf . 

He  argues,  and  he  argues  very,  very 
calmly  and  dispassionately,  that  this  is 
legal,  that  genocide  and  wiping  out  of 
an  entire  people  is  right. 

Mr.  President.  I  think  this  would  cer- 
tainly appall  a  great  majority  of  people. 
But  if  it  is  not  legal  why  do  we  not  ratify 
the  Genocide  Convention?  Why  do  we 
not  do  what  Presidents  have  been  calling 
upon  us  to  do,  why  do  we  not  do  what 
virtually  every  other  major  country  in 
the  world  has  done? 

Mr.  President,  the  action  in  trying  to 
eliminate  the  Jews  in  Europe  by  Hitler 
was  called  the  final  solution,  a  solution 
that  very  nearly  succeeded  in  Germany. 

A  recent  article  indicated  that  the 
Jews  remaining  in  Germany  are  infini- 
tesimal. It  was  a  terrible  and  frightful 
kind  of  an  action,  but  it  is  an  action  that 
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could  recur.  Those  who  think  this  is 
something  that  occurred  once  in  history 
and  will  not  occur  again  have  a  very 
limited  and  shallow  view  of  history.  It 
has  occurred  over  and  over  and  over 
again.  It  is  occurring  today  In  Cambodia, 
It  is  occurring  In  Uganda,  and  it  is  almost 
beyond  belief  that  this  body  will  not 
under  these  circumstances  take  up  the 
Genocide  Convention  and  act  on  it. 

I  do  hope  that  in  view  of  the  great 
Impact  that  that  remarkable  program 
has  had,  and  I  am  sure  It  has  had  on 
the  basis  of  everything  I  have  heard, 
with  a  very  large  proportion  of  the 
American  people  exposed  to  it  in  one 
way  or  another,  that  the  Senate  will 
now  realize  this  is  the  time  to  act  on 
this  treaty  and  ratify  it. 

We  are  the  only  body,  the  U.S.  Senate, 
that  remains  an  obstacle  to  action  on 
the  Genocide  Treaty.  The  President  has 
called  for  it.  It  does  not  require  any  ac- 
tion by  the  House.  It  is  only  up  to  this 
body  to  act. 

Mr.  President,  the  Committee  on  For- 
eign Relations  has  indicated  repeatedly 
they  would  favor  action  on  it.  So  I  do 
hope  that  at  long  last  we  recognize  our 
duty  as  well  as  our  opportunity  and  rat- 
ify the  Genocide  Convention. 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  allow  me  to  be  recognized  at  this 
time? 

Mr.  PROXMIRE.  Yes,  indeed.  I  am  de- 
lighted to  yield  to  the  distinguished 
Senator  from  New  York. 

Mr.  JAVITS.  Mr.  President,  first,  I 
would  like  to  Join  in  and  adopt  every- 
thing that  Senator  Proxmire  has  said, 
and  also  to  express  my  deep  gratification, 
deep  appreciation,  for  the  fact  that  he 
has  been  so  constant  an  advocate  of  the 
Genocide  Treaty  here  on  the  floor. 

It  is  absolutely  shocking  that  it  is  30 
years  that  this  matter  has  now  been 
pending,  without  action;  that  we  have 
reported  it  out  of  the  Committee  on  For- 
eign Relations  three  or  four  times;  and 
that  I  can  have  it,  because  the  members 
have  asked  me  to  report  it,  reported  out 
tomorrow,  if  we  could  get  the  necessary 
votes  to  pass  it. 

All  of  the  old  shibboleths  and  scares 
about  the  fact  that  it  would  materially 
change  the  basic  laws  of  the  United 
States  and  make  Americans  subject  to 
trial  by  courts  outside  the  United  States, 
all  of  that  has  been  blown  out  of  the 
water  by  the  endorsement  of  the  Amer- 
ican Bar  Association.  There  really  is  not 
any  reason  why  that  treaty  should  not 
be  ratified,  and  the  United  States  should 
not  take  its  place  with  so  many  other 
nations  in  making  it  effective. 

Really,  it  belies  our  status  as  a  super- 
power, as  a  strong  contender  for  hiunan 
rights,  so  much  supported  by  this  Con- 
gress. It  is  an  anomaly  and  a  contradic- 
tion of  everything  we  represent  to  our- 
selves and  to  the  world. 

I  agree  with  Senator  Proxmire  that  if 
anything  should  shake  us  up,  especially 
the  younger  people  who  did  not  experi- 
ence it,  it  is  the  dreadful  lineaments  of 
the  Holocaust  as  NBC  showed  it,  because 
essentially  the  facts  are  as  they  pre- 
sented them,  however  they  may  have 
been  dramatized. 


Mr.  President,  it  can  happen  again  and 
again  and  again;  and  here  is  a  chance 
for  the  world  to  declare  its  outrage  and 
to  prescribe  a  remedy  which  will  have 
some  restraint  on  other  generations 
which  may  not  have  endured  the  same 
experience. 

Why  we  cannot  get  67  votes  on  this 
floor,  which  is  all  the  leadership  wants 
us  to  do — if  we  can  come  together  with 
any  remote  indication  that  the  votes  are 
here,  they  will  call  it  up — is  a  mystery 
to  me,  and  it  is  very  depressing.  I,  like 
Senator  Proxmire,  will  never  let  go  in 
this  effort  so  long  as  I  am  a  Member  of 
this  body.  That  is  the  only  thing  we  can 
do  for  the  millions  who  died;  we  can 
only  hope  that  conscience  will  reassert 
itself,  hopefully  while  I  am  here. 

Mr.  PROXMIRE.  Mr.  President 

Mr.  MATHIAS.  Mr.  President,  if  the 
Senator  will  yield,  I  jxist  want  to  say,  in 
response  to  Uie  remarks  of  the  Senator 
from  New  York,  that  I  am  honored  to  sit 
beside  him  on  the  Senate  floor,  and  I 
consider  it  my  honor  to  stand  beside  him 
in  this  cause. 

Mr.  JAVITS.  I  thank  the  Senator  from 
Maryland. 

Mr.  PROXMIRE.  Mr.  President,  I  can- 
not neglect  to  thank  the  Senator  from 
New  York.  He  has  been,  in  so  many  cases 
and  in  this  case  particularly,  the  intelli- 
gence, the  driving  force,  and  the  person 
who  worked  the  harder  on  this  treaty 
than  anyone  else,  and  has  fought  for  it 
so  hard  and  effectively  on  the  Foreign 
Relations  Committee. 

The  timing,  it  seems  to  me,  is  most 
important,  because  these  documentary 
dramatizations  have  a  more  profound 
effect  on  the  American  people,  I  believe, 
than  most  Senators  appreciate.  I  am 
positive  that  this  one,  as  well  as  "Roots," 
is  having  a  tremendous  effect  on  the 
American  people  right  now.  I  think  the 
time  to  work  on  this  issue  Is  now.  The 
Senator  from  New  York  is  correct;  we 
did  not  have  67  votes  before,  but  we  may 
possibly  have  them  at  this  time. 

We  are  all  interested  in  human  rights. 
The  President  has  made  that  the  corner- 
stone of  his  foreign  policy.  The  supreme 
human  right  is  the  right  to  live.  If  we 
do  not  act  on  this  treaty,  it  seems  to  me 
any  pretense  that  the  Senate  can  oppose 
the  Genocide  Treaty  and  yet  at  the  same 
time  favor  human  rights  is  an  impossi- 
bility, i 

Mr.  JAVITS.  The  Senator  is  100  per- 
cent right.  I  appreciate  the  courtesy  of 
the  Senator  from  Wyoming  in  permitting 
me  to  tag  right  on  with  what  Senator 
Proxmire  has  said. 


THE  ANNIVERSARY  OF  THE  ENERGY 
MESSAGE 

Mr.  HANSEN.  Mr.  President,  earlier 
this  afternoon  I  presented  a  birthday 
cake  to  the  Nation  in  recognition  of  the 
fact  that  this  is  the  anniversary  of  the 
declaration  of  the  President  that  the 
solution  to  our  energy  problems  as  he 
then  perceived  them  was  the  moral 
equivalent  of  war. 

My  purpose  in  offering  this  birthday 
cake  symbolically  to  the  Nation,  and  in- 
viting those  of  my  colleagues  who  are 


not  privy  to  the  secret  sessions  which 
have  been  going  on  for  some  time,  was 
to  do  two  things;  First,  to  underscore 
the  vacillating  policy  of  the  President 
and  of  others  in  his  administration  as 
they  have  literally  moved  from  one  end 
of  the  spectrum  to  the  other  in  trying  to 
come  up  with  a  policy  that  could  be  sold 
to  Congress  and,  of  course,  to  the  people 
of  the  country — which  has  been  charac- 
terized first  by  sober  and  somber  dec- 
larations on  the  part  of  the  President 
that  he  opposed  the  deregulation  of 
natural  gas,  later  by  his  assertion  to  at 
least  three  Governors  of  important 
States  of  this  country  that  he  would 
favor  and  support  the  deregulation  of 
natural  gas,  and  that  he,  by  virtue  of  his 
political  affiliation,  would  be  able  to  talk 
with  the  dominating  Members  of  the 
Senate  and  the  House  of  Representatives 
In  getting  a  bill  passed;  later  on,  by  his 
renouncing  the  deregulation  of  natural 
gas;  and  then  later  on.  just  this  week,  by 
his  impliedly  assuring  Senator  Abourezk 
that  he  had,  at  least  for  a  fourth  time, 
changed  his  position  again. 

I  do  not  know  what  his  policy  is  as  of 
the  moment;  I  have  not  heard.  But  at 
least  I  can  say  that  this  is  not  the  sort  of 
posturing  that  encourages  Members  of 
Congress  to  believe  that  the  proposal 
coming  from  the  White  House  is  a  solid, 
sound  proposal  that  will  bring  about  the 
kind  of  policy  that  makes  sense  and  will 
move  America  in  the  right  direction. 

Let  me  point  out  that  no  one  discounts 
the  importance  of  savings.  The  Senator 
from  Ohio  iMr.  Metzsnbaum)  said  if  we 
did  notliing  more  than  pass  the  three 
bills  agreed  to  by  the  House  and  Senate 
conferees,  we  would  achieve  90  percent 
of  the  energy  savings  that  would  flow 
from  the  adoption  of  all  five  of  the  en- 
ergy bills  proposed  and  recommended  by 
the  White  House. 

Mr.  MATHIAS.  Mr.  President,  will  the 
Senator  yield  for  a  comment?  ) 

Mr.  HANSEN.  I  yield. 

Mr.  MATHIAS.  I  just  want  to  join 
with  the  Senator  in  the  rather  mournful 
exercise  of  commemorating  this  an- 
niversary of  1  year  without  an  energy 
bill,  1  year  in  which  we  have  seen  about 
$40  bilUon  flow  out  of  America  into  for- 
eign economies,  with  very  serious  results 
to  the  American  dollar  and  very  serious 
results  to  our  economy.  One  of  the  causes, 
I  think  the  Senator  from  Wyoming  would 
agree,  has  been  that  the  President  has 
not  been  able  to  get  his  message  across 
to  the  American  people.  I  think  that 
there  is  a  serious  problem  there.  If  there 
was  ever  a  failure  of  leadership,  that  is 
it .  The  polls  show  that  50  percent  of  the 
American  people  do  not  even  know  we 
import  even  a  drop  of  oil.  If  the  Presi- 
dent cannot  get  that  message  across  to 
the  people,  he  is  in  trouble,  and  we  are 
In  trouble  with  him.  Would  the  Senator 
agree? 

Mr.  HANSEN.  I  would  indeed  agree 
with  my  good  friend  who  so  ably  rep- 
resents the  State  of  Maryland  (Mr. 
Mathias.)  .  It  is  true  that  the  President 
has  not  been  getting  his  message  across, 
and  I  would  hasten  to  add  that  maybe 
his  message,  as  the  President  of  the 
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United  States  perceives  the  problem,  Is 
not  really  the  answer  to  the  problem. 

It  could  well  be  that  the  people  of  the 
United  States  have  heard  the  President, 
they  have  listened  to  him,  they  have 
seen  him,  as  you  and  I  have,  on  tele- 
vision, and  we  have  seen  his  declarations 
in  the  press,  his  predictions  of  dire  dis- 
tress and  even  near  calamity  for  the 
United  States;  but  I  have  to  conclude 
that  what  perhaps  even  the  President 
does  not  understand  is  the  importance  of 
giving  the  right  signals  to  our  domestic 
economy. 

I  have  spoken  from  time  to  time  about 
the  situation  in  my  State  of  Wyoming, 
one  of  the  major  oil  and  gas  producers. 
We  are  closing  down  wells  In  Wyoming 
now  because  it  simply  costs  more  to  pro- 
duce the  oil  and  the  gas  out  there  than  it 
can  be  sold  for,  and  that  makes  no 
sense. 

I  am  happy  to  yield  to  my  friend  from 
Maryland. 

Mr.  MATHIAS.  Mr.  President,  a  year 
or  so  ago  I  had  the  honor  of  visiting  the 
State  of  Kansas  and  riding  across  that 
wonderful  countryside  with  Alf  Landon. 
He  pointed  out  during  that  ride  that  at 
least  40  percent  of  all  the  oil  that  ever 
was  in  Kansas  was  still  there,  but  it  Is 
down  In  the  bottom  of  the  wells  where 
it  costs  a  little  more  to  get  it  out  than  the 
regulated  price  would  justify  and  there- 
fore, it  is  going  to  stay  down  there  while 
we  send  our  dollars  overseas,  depressing 
the  American  currency  and  affecting  the 
American  economy,  because  we  do  not 
let  the  market  forces  pump  that  oil  out 
of  the  ground  within  the  domestic 
economv. 

Mr.  HANSEN.  My  friend  from  Mary- 
land is  precisely  right  in  deploring  the 
ongoing  policy,  or  lack  thereof,  in  the 
United  States  which  permits  the  con- 
tinuation of  this  foolhardy  attitude  to- 
ward a  very  important  industry  in  the 
United  States. 

If  I  could  just  add  a  footnote  to  the 
observations  made  with  respect  to  the 
visit  by  my  friend  with  Alf  Landon.  of 
Kansas,  it  would  be  to  say  that  the  facts 
are  that  in  round  numbers  we  have  dis- 
covered around  300  billion  barrels  of  oil 
in  the  United  States,  and  in  round  num- 
bers we  have  produced  around  100  billion 
barrels.  There  are  remaining  roughly  200 
billion  barrels.  Obviously,  we  cannot  get 
every  bit  of  it  out  of  the  ground,  but  we 
can  get  more  of  it  out  of  the  ground. 
There  is  no  more  immediate  resource 
available  than  to  get  more  oil  and  gas  out 
of  the  ground,  that  which  we  already 
know  the  presence  of. 

That  is  where  the  fallacy  in  the  pres- 
ent policy  is  so  clearly  demonstrated. 

If  the  price  could  rise,  it  would  be  prof- 
itable, and,  indeed,  we  would  be  pumping 
oil  from  wells  which  are  being  shut  down 
and  have  been  shut  down  simply  because 
no  one  in  his  right  mind  is  going  to  pump 
oil  when  it  costs  as  much  or  more  to 
pump  it  than  that  oil  will  sell  for. 

I  would  say  further  to  my  good  friend 
from  Maryland  that  I  think  the  Presi- 
dent also  fails  to  perceive  the  relation- 
ship between  the  presence  of  producible 
oil  and  gas  domestically  to  our  national 


security.  When  we  have  to  import,  as  we 
did  last  year,  almost  50  percent  of  all  the 
oil  we  use,  we  place  our  security  in  jeop- 
ardy to  those  nations  around  the  world 
which  are  supplying  the  extra  oil  we 
need.  If  we  should  have  the  imposition 
of  another  embargo  by  the  OPEC  na- 
tions, we  would  be  sorely  pressed  to 
mount  any  significant  national  defense 
effort  and  to  keep  our  domestic  economy 
going  at  the  same  time.  We  could  not 
doit. 

Mr.  MATHIAS.  The  Senator  speaks  for 
the  security  of  a  State  which  has  its  own 
energy  resources.  I  represent  a  State  on 
the  east  coast  where  a  great  part  of  our 
energy  has  to  come  in  a  ship  from  some 
place  else.  It  is  not  what  extra  things  we 
could  do,  but  what  essential  things  we 
can  do  to  keep  people  working  in  their 
jobs.  It  is  not  a  question  of  72-degree 
living  rooms  or  Sunday  afternoon  drives, 
but  it  is  a  question  of  our  basic  economy. 

Mr.  HANSEN.  As  the  Senator  so  cor- 
rectly perceives,  not  only  national  se- 
curity— and  I  mention  that  first  because 
overall  it  has  to  be  of  major  concern  to 
every  American  and,  as  well,  to  our 
friends  around  the  world 

Mr.  MATHIAS.  When  the  Senator 
mentions  national  security,  the  mere 
mention  of  the  word  means  we  have  to 
worry  about  energy  when  we  make  for- 
eign policy.  We  are  no  longer  independ- 
ent in  our  foreign  policy  as  we  once  were 
and  as  we  ought  to  be. 

Mr.  HANSEN.  They  are  tied  closely 
together. 

The  Senator  mentioned  jobs.  Our 
economy  is  dependent  upon  oil  and  gas. 
As  a  matter  of  fact,  on  the  farms  and 
ranches  in  this  country  every  man-hour 
of  human  effort,  which  is  expended  in 
producing  the  food'  and  fiber  this  Nation 
needs  and  has  come  to  depend  upon  from 
the  ever  present  adequate  farm  and 
ranch  production  in  this  country,  ac- 
counts for  the  consumption  of  1.2  gallons 
of  gasoline.  So  our  economy  and  jobs  are 
tied  very  intimately  into  the  energy 
picture. 

The  balance  of  payments  is  the  fourth 
problem  I  would  mention.  Last  year  we 
paid  out  roughly  $45  billion  to  buy  the 
oil  and  gas  we  found  necessary  to  import 
into  this  country  in  order  to  give  us  the 
amount  of  energy  necessary  to  accom- 
plish tlie  things  that,  as  a  Nation,  we 
were  able  to  accomplish  last  year. 

So  I  say  that  if  we  consider  national 
security,  and  indeed  we  must;  if  we  are 
conce'Tied  with  the  economy,  and  ob- 
viously we  are,  because  we  know  that 
only  in  a  healthy  economy  can  we  find 
jobs,  can  we  put  people  to  work,  can  we 
provide  opportunities  for  those  who  do 
not  now  have  jobs;  if  we  consider  the 
importance  to  our  balanced  national 
budget,  which  yet  seems  a  long  way 
away,  v/e  have  to  understand  that  the 
way  to  change  tax  consumers  into  tax- 
payers is  to  provide  jobs  for  people  in 
the  domestic  economy.  Here,  again,  en- 
ergy plays  a  vital  role  In  the  United 
States. 

Balance-of -payments  problems  are  of 
concern  to  everyone,  and  well  they 
should  be.  We  have  seen  the  dramatic 


dropping  of  the  dollar  in  the  last  few 
years.  In  the  last  several  months  it  has 
been  very  dramatic  indeed.  That  is  a  re- 
flection of  the  concern  which  is  held 
worldwide  as  other  nations  look  upon 
our  actions  here  in  this  country.  If  we 
want  to  do  something  about  balance  of 
payments.  I  can  think  of  no  better  way 
than  to  give  encouragement  and  stimu- 
lation to  the  domestic  oil  industry.  They 
can  and  will  provide  jobs.  They  can  and 
will  fortify  and  give  added  strength  to 
our  national  security  and  vitality. 

They  will  help  significantly  in  a  reduc- 
tion of  the  balance-of-payments  prob- 
lem. Every  barrel  of  oil  we  produce  here 
and  every  thousand  feet  of  gas  we  pro- 
duce here  means  that  that  is  one  barrel 
of  oil  and  a  thousand  feet  of  gas  less  that 
we  will  have  to  buy  abroad.  It  means 
that  the  dollars  we  are  now  spending 
abroad  can  be  invested  here  at  home. 
We  can  keep  them  in  our  treasury  to 
help  with  the  balance  of  payments,  to 
stimulate  the  economy,  to  give  jobs  to 
Americans. 

I  think  the  only  kind  of  energy  plan 
that  makes  any  sense,  Mr.  President,  is 
one  that  is  going  to  accomplish  the  twin 
goals  of  providing  more  natural  gas  and 
oil  domestically  and  to  reduce  our  de- 
pendence upon  foreign  sources  of  supply 
and  the  outflow  of  money  which  has 
been  occurring. 

I  hope  we  can  come  up  with  a  good 
bill.  I  have  increasing  misgivings  about 
that.  Secret  sessions  have  been  in  prog- 
ress now  for  several  weeks.  I  have  not 
been  invited  to  them  because  my  views, 
seemingly,  are  not  acceptable  to  some 
of  the  conferees  who  think  that  it  is 
more  important  to  come  up  with  a  so- 
called  energy  bill,  whether  indeed  it  does 
achieve  the  purposes  that  an  energy  bill 
must  achieve  if  it  is  really  going  to  be 
a  solution  to  our  energy  problems. 

I  would  say  that  it  just  might  be  that 
we  would  be  better  advised,  better 
guided,  and  better  served  to  continue 
with  no  bill  at  all  than  to  take  any  old 
bill  that  would  represent  and  include 
all  sorts  of  compromises  to  all  different 
kinds  of  ideas,  which  has  the  prime  pur- 
pose of  trying  to  get  enough  support  to 
have  it  pass  the  House  and  the  Senate, 
than  is  the  concern  to  see  that  it  truly 
serves  America. 

I  note  there  has  been  a  decrease  in 
the  amount  of  oil  and  gas  that  we  are 
now  importing.  There  has  been  some 
excess  capacity  developed  on  the  west 
coast,  specifically  in  the  State  of  Cal- 
ifornia. There  has  been  some  slight  in- 
crease in  production. 

When  we  say  that  anything  is  better 
than  what  we  now  have  going,  I  am  not 
sure  that  is  necessarily  true.  I  hope  if  we 
do  have  a  bill— and  I  admit  that  I  have 
deep  misgivings  about  that — it  will  be 
one  we  can  look  back  upon  1  year 
from  today  and  say  it  was  a  distinct 
movement  forward. 

I  hope  that  It  will  not  be  necessary, 
a  year  from  now,  to  present  another 
birthday  cake  to  a  misguided  energy 
plan  proposed  by  the  administration 
that  has  been  able  to  bear  as  little  fruit 
as  has  this  last  effort  that  reflects  a  full 
year  of  frustration  and  lack  of  move- 
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ment  and  accomplishment  by  the  ad- 
ministration. 


A  DICTATORS  SABER  RATTLING 

Mr.  MELCHER.  The  risk  of  dealing 
with  military  dictators  was  amply  dem- 
onstrated by  Gen.  Omar  Torrijos' 
defiance  of  the  United  States  late  on 
April  18,  the  day  the  second  Panama 
Canal  Treaty  was  approved,  in  his  pub- 
lic threat  to  disrupt  the  Panama  Canal's 
operation  by  violence. 

The  Washington  Post  quoted  Torri- 
jos as  saying  of  the  canal: 

.  .  .  the  Panamanian  national  guard  .  .  . 
has  the  capability  of  destroying  It  and  we 
don't  Intend  to  lose  that  capability. 

He  also  defiantly  warned,  the  Post  re- 
ported, that  Panama  would  destroy  the 
canal  if  the  United  States  tried  to  in- 
tervene under  the  DeConcini  resolution. 

Torrijos  spoke  and  acted  like  a  typical 
dictator,  and  we  continually  run  the  risk, 
by  our  constant  support  of  his  regime, 
of  alienating  ourselves  from  the  Pana- 
manian people  and,  for  that  matter,  the 
people  of  other  Latin  American  countries 
who  believe  in  human  rights  and  de- 
mocracy. 

The  Panamanians  are  freedom  loving 
and  friendly.  If  a  free  election  were  held 
In  their  country  today.  General  Torrijos 
and  his  national  guard  would  probably 
be  replaced  by  a  democratic  form  of  gov- 
ernment. 

We  are  caught  In  the  middle.  The  po- 
litical parties  of  Panama  are  asking  for 
a  new  plebiscite  on  the  treaties.  Much  of 
their  motivation — perhaps  their  major 
Issue — is  a  vote  of  protest  against  the 
Torrijos  regime.  General  Torrijos  has 
made  it  clear  that  he  will  not  permit  a 
new  plebiscite.  He  lauds  the  treaties  and 
is  using  them  to  enhance  his  position  as 
Panama's  "liberator." 

Torrijos  came  to  power  through  the 
1968  coup  d'etat  with  our  backing.  He 
has  had  our  continuous  support.  He 
hopes  to  remain  In  power  either  in  the 
forefront  as  the  "Maximum  Leader"  and 
controller  of  the  national  guard,  or  in  a 
more  subdued  position — perhaps  with  an 
even  more  colorful  title  such  as  "Su- 
preme Liberator." 

For  Torrijos  this  is  an  hour  of  glory 
and,  as  he  told  10  of  us  last  January, 
he  may  soon  be  ready  to  step  aside  and 
take  a  less  active  role.  But  whatever  his 
position  or  his  title,  it  will  continue  to 
be  one  of  strength  with  the  power  to  use 
the  national  guard  to  control  the  coun- 
try. Every  act  of  U.S.  generosity  to  Pan- 
ama signals  to  all  that  we  continue  to 
strongly  support  the  Torrijos  regime 
without  insisting  on  protection  of  Pan- 
amanian democratic  functions  and  in- 
dividual rights. 

We  are  collaborating  with  a  dictator- 
ship and  we  are  not  apparently  object- 
ing to  that  regime's  denial  of  basic 
human  rights.  Despite  that.  General 
Torrijos  responds  by  saying  that  with- 
out the  treaties'  ratification  on  Tues- 
day, he  would  blow  up  the  canal.  Not 
only  would  he  bite  the  hand  that  has  fed 
him,  but  he  would  kill  the  goose  that 
laid  the  golden  egg. 

Those  cliches  may  sound  trite,  but 
they  are  no  more  trite  than  saber  rat- 


tling by  a  military  dictator.  Just  how  big 
is  General  Torrijos?  If  anyone  knows, 
we  should  know  because  we  built  him 
and  his  regime.  So  far,  as  our  protege, 
he  has  not  provided  us — forgive  me  for 
another  cliche — with  our  most  shining 
hour. 

He  has  us  in  the  middle  between  his 
regime  and  the  political  forces  in  Pan- 
ama that  are  striving  for  a  return  to 
a  democracy. 


the  recess  over  until  Monday  at  11:30 
aju. 

The  PRESIDING  OFFICER.  Without 
objection,  It  is  so  ordered. 


APPOINTMENT  BY  THE  VICE 
PRESIDENT 

The  PRESIDING  OFFICER.  The 
Chair,  on  behalf  of  the  Vice  President, 
appoints  the  Senator  from  Maryland 
(Mr.  MATHIAS)  as  a  congressional  ad- 
viser to  the  SALT  delegation  in  Geneva 
during  1978. 

Mr.  MELCHER.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
MoYNiHAN).  Without  objection,  it  is  so 
ordered. 

ORDER   FOR   RECORD  TO   REMAIN 
OPEN  UNTIL  5  P.M.  TODAY 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
Record  be  kept  open  until  5  p.m.  today 
for  the  introduction  of  bills,  resolutions, 
statements,  petitions  and  memorials. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


AUTHORIZATION  FOR  COMMITTEES 
TO  FILE  REPORTS  UNTIL  5  P.M. 
TODAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  commit- 
tees may  be  authorized  to  file  reports  un- 
til 5  o'clock  p.m.  today. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


AUTHORIZATION  TO  RECEIVE  AND 
REFER  MESSAGES 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sec- 
retary of  the  Senate  be  authorized  to  re- 
ceive messages  from  the  House  of  Rep- 
resentatives and  the  President  during  the 
recess  over  until  Monday  at  11:30  a.m., 
and  that  they  may  be  appropriately 
referred. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


AUTHORIZATION    FOR    CERTAIN 
ACTION  TO  BE  TAKEN 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Vice 
President  and  the  President  pro  tempore 
and  the  acting  President  pro  tempore 
may  be  authorized  to  sign  all  duly  en- 
rolled bills  and  joint  resolutions  during 


ORDER  FOR  EXTENSION  OF  TIME 
TO  FILE  ANNUAL  REPORT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Special 
Committee  on  Aging  be  granted  an  ex- 
tension of  time  for  filing  its  armual  re- 
port until  the  close  of  business  on 
April  28. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


AUTHORIZATION      FOR      COMMIT- 
TEES TO  MEET  NEXT  WEEK 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  all  com- 
mittees may  be  authorized  to  meet  dur- 
ing each  day  of  each  session  of  the 
Senate  daily  next  week. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  revise  the  request  as  follows : 

I  ask  unanimous  consent  that  com- 
mittees that  find  it  necessary  to  meet 
daily  during  the  sessions  of  the  Senate 
next  week  may  do  so  provided  the  mat- 
ters to  be  considered  are  subject  to  the 
May  15  deadline  under  the  Budget  Re- 
form Act. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  THAT  NO  ROLLCALL  VOTES 
OCCUR  APTER  4:30  P.M.  ON  MON- 
DAY, APRIL  24,  1978 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  on  Mon- 
day no  rollcall  votes  occur  after  the 
hour  of  4:30  p.m.,  except,  an^  of  course 
we  would  have  to  except  any  rollcall 
votes  on  motions  to  recess  or  adjourn,  or 
to  establish  a  quorum. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

The  Record  will  so  show. 


EXECUTIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Sen- 
ate go  into  executive  session  for  1  min- 
ute for  the  purpose  only  of  considering 
the  nomination,  imder  Appalachian  Re- 
gional Commission,  of  Mr.  Albers  of  the 
District  of  Columbia. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  and  I  will  not  object, 
I  only  wish  to  advise  the  majority  leader 
that  the  nomination  of  Mr.  Albers  to  be 
Alternate  Federal  Cochairman  of  the 
Appalachian  Regional  Commission  is 
cleared  on  our  Executive  Calendar  and 
we  have  no  objection  to  proceeding  to 
the  consideration  of  that  nomination 
and  his  confirmation. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  minority  leader. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  exec- 
utive business. 

The  PRESIDING  OFFICER.  The 
nomination  will  be  stated. 
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APPALACHIAN  REGIONAL 
COMMISSION 


The  assistant  legislative  clerk  read  the 
nomination  of  William  E.  Albers,  of  the 
District  of  Colimibia,  to  be  Alternate 
Federal  Cochairman  of  the  Appalachian 
Regional  Commission. 

The  PRESUHNO  OFFICER.  Without 
objection,  the  nomination  is  considered 
and  confirmed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  nominee  was  confirmed. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Presi- 
dent of  the  United  States  be  immediately 
notified  of  the  confirmation  of  the  nomi- 
nation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROGRAM 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senate  will  convene  at  11:30  &xt\.  on 
Monday.  After  the  two  leaders  or  their 
designees  are  recognized  under  the 
standing  order,  there  will  be  a  period  for 
the  transaction  of  routine  morning  busi- 
ness, not  to  extend  beyond  12  o'clock 
noon,  with  Senators  permitted  to  make 
statements  up  to  3  minutes  each  dur- 
ing that  period  for  the  transaction  of 
routine  morning  business. 

At  12  o'clock  noon,  the  Senate  will  pro- 
ceed to  the  congressional  budget  resolu- 
tion and  presumably  there  will  be  roll- 
call  votes  during  the  afternoon,  but  in 
conformity  with  the  order  previously 
entered  there  will  be  no  rollcall  votes 
after  4:30  p.m.  on  Monday. 

I  think  that  about  sums  it  up. 


The  motion  was  agreed  to;  and  at 
3:08  p.m.,  the  Senate  recessed  until  Mon- 
day, April  24,  1978,  at  11:30  a.m. 


NOMINA-nONS 


Executive  nominations  received  by  the 
Senate  AprU  20,  1978: 

Depabtment  of  Statk 

Nancy  Ostrander,  of  Indiana,  a  Foreign 
SM-vice  officer  of  class  2,  to  be  Ambassador 
Extraordinary  and  Plenipotentiary  of  the 
United  States  of  America  to  the  Republic 
of  Surinam. 

Department   of  Energy 

John  Kenneth  Mansfield,  of  Connecticut, 
to  be  Inspector  General  of  the  Department 
of  Energy   (new  position). 
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CONFIRMATION 


LEGISLATIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate return  to  legislative  session. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 


RECESS  UNTIL  11:30  A.M.  ON  MON- 
DAY. APRIL  24,  1978 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  further  business  to  come 
before  the  Senate.  I  move,  in  accordance 
with  the  order  previously  entered,  that 
the  Senate  stand  in  recess  until  the  hour 
of  11:30  a.m.  on  Monday. 


Executive  nomination  confirmed  by  the 
Senate  AprU  20, 1978: 

Appalachian  Regional  Commission 

WllUain  E.  Albers,  of  the  District  of  Co- 
lumbia, to  be  Alternate  Federal  Cochairman 
of  the  Appalachian  Regional  Commission. 

The  above  nomination  was  approved  sub- 
ject to  the  nominee's  commitment  to  respond 
to  requests  to  appear  and  testify  before  any 
duly  constituted  committee  of  the  Senate. 


HOUSE  OF  REPRESENTATIVES— r/mrsday,  April  20,  1978 


The  House  met  at  11  o'clock  a.m. 

Rev.  Otis  Moss,  Jr.,  DJD.,  Olivet  Insti- 
tutional Baptist  Church,  Clevelsmd, 
Ohio,  offered  the  following  prayer: 

Dear  God,  Creator  of  life  and  judge  of 
all  nations,  we  call  upon  Thee  to  heal 
our  land  according  to  your  loving  kind- 
ness. 

Bless  the  members  of  this  legislative 
body  whose  responsibilities  are  gigantic 
in  extent  and  consequential  in  detail. 

Grant  an  everlasting  awareness  that 
each  decision  made  here  can  either  be 
the  resurrection  of  hope,  or,  the  cruci- 
fixion of  justice,  peace,  smd  human 
rights. 

May  the  seeds  of  the  impossible  dream 
forever  be  planted  in  this  House  of  Rep- 
resentatives and  transplanted  to  every 
district  and  hamlet — to  such  an  extent 
that  in  our  national  life  and  our  inter- 
national relations,  "justice  will  flow  like 
waters  and  righteousness  as  a  mighty 
stream." 

"Father,  into  Thy  hands  we  commend 
our  Spirits."  Amen. 


THE  JOURNAL 


The  question  is  on  the  approval  of  the 
Journal. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

The  SPEAKER.  The  Journal  stands 
approved. 

Mr.  MOFFETT.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

Mr.  BAUMAN.  Regular  order,  Mr. 
Speaker. 

The  SPEAKER.  The  Chair  will  state 
that  the  gentleman  did  not  raise  his  ob- 
jection to  the  vote  in  a  timely  fashion. 

Mr.  MOFFETT.  Mr.  Speaker,  I  was  on 
my  feet,  and  the  microphone  was  not 
turned  on. 

The  SPEAKER.  The  Chair  appreciates 
the  fact  that  the  gentleman  was  on  his 
feet,  but  he  was  looking  at  the  gentleman 
who  made  the  first  objection  and  was 
not  addressing  the  Chair.  In  view  of  that 
fact,  the  Chair  believes  that  a  reason- 
able time  had  expired.  If  the  gentleman 
wants  to  ask  for  the  floor  for  something 
of  that  nature,  he  must  seek  recognition. 

So  the  Journal  was  approved. 


The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

The  Chair  recognizes  the  gentleman 
from  Ohio  (Mr.  Stokes)  . 

Mr.  MAGUIRE.  Mr.  Speaker,  on  the 
approval  of  the  Journal,  I  object. 

The  SPEAKER.  Objection  is  heard. 


CALL  OF  THE  HOUSE 

Mr.  MOFFETT.  Mr.  Speaker,  I  move 
a  call  of  the  House. 

The  SPEAKER.  Without  objection,  a 
call  of  the  House  is  ordered. 

Mr.  BAUMAN.  Mr.  Speaker,  reserving 
the  right  to  object,  I  thought  the  Chair 
had  already  recognized  the  gentleman 
from  Ohio  (Mr.  Stokes).  Is  it  proper 


to  interrupt  the  recognition  of  a  Member 
with  the  offering  of  a  motion? 

The  SPEAKER.  The  Chair  will  state 
that  recognition  to  offer  the  motion  of- 
fered by  the  gentleman  from  Connecticut 
(Mr.  MOFFETT)  is  within  the  discretion 
of  the  Chair  and  if  entertained  is  con- 
sidered as  a  privileged  motion. 

Without  objection,  a  call  of  the  House 
is  ordered. 

There  was  no  objection. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 

(Roll  No.  238] 

Andrews,  N.C.  Edgar  Nix 

Archer  Ford,  Mich.  Raball 

Armstrong  Frey  Rangel 

Aspln  Garcia  Rodlno 

Beard,  Tenn.  Harsha  Roncallo 

Bellenson  Heckler  Runnels 

Bonker  Heftel  Russo 

Bowen  Holland  Santlnl 

Burke,  Calif.  Howard  Scheuer 

Burton.  John  Jenrette  Shipley 

Cederberg  Kazen  Shuster 

Chlsbolm  Krueger  Stark 

Clausen,  Long,  Md.  Steed 

Don  H.  McCloskey  Te««ue 

Clay  McEwen  Thone 

Cochran  Mann  Thornton 

Conyers  Marriott  Tucker 

D'Amours  Martin  Udall 

Dellums  Mathls  Van  Deerllu 

Dent  Meyner  Whitley 

Dlggs  Mlkulskl  Young,  Tex. 

Dimcan,  Oreg.  Mlkva 

The  SPEAKER  pro  tempore  (Mr. 
Wright).  On  this  rollcall  370  Members 
have  recorded  their  presence  by  elec- 
tronic device,  a  quorum. 

Without  objection,  further  proceed- 
ings imder  the  call  will  be  dispensed 
with. 

Mr.  MOFFETT.  Mr.  Speaker,  I  reserve 
the  right  to  object. 


Statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor  will  be  identified  by  the  use  of  a  "bullet"  symbol,  i.e.. 


The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Connecticut  reserves  the 
right  to  object. 

Mr.  MOFFETT.  Mr.  Speaker,  I  want  to 
point  out  that  what  is  going  on  here  to- 
day, while  it  might  cause  some  incon- 
venience and  imhappiness,  we  hope  there 
will  be  tolerance  and  some  understand- 
ing that  on  the  first  anniversary  of  the 
President's  speech  on  energy  it  is  time 
to  give  the  Members  the  chance  to  vote 
on  the  pieces  that  have  been  agreed  upon 
in  conference,  such  as  the  provisions  on 
utilities,  insulation,  coal  conversion,  and 
the  like. 

And  now  I  object. 

Mr.  MEEDS.  Mr.  Speaker,  I  reserve 
the  right  to  object. 

Mr.  BAUMAN.  Mr.  Speaker.  I  demand 
regular  order. 

The  SPEAKER  pro  tempore.  Regular 
order  is  being  observed. 

Objection  is  heard  to  dispensing  with 
further  proceedings  under  the  call  of 
the  Chair. 

The  Chair  recognizes  the  gentleman 
from  Washington  (Mr.  Meeds)  . 

MOTION  OFFERED  BY   MR.   MEEDS 

Mr.  MEEDS.  Mr.  Speaker,  I  move  that 
we  dispense  with  further  proceedings  un- 
der the  call  of  the  House. 

Mr.  MAGUIRE.  Mr.  Speaker,  I  demand 
that  the  matter  be  taken  up  br  motion, 
by  written  motion.  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman's rights  are  going  to  be  protected. 
We  are  going  to  proceed  under  the  regu- 
lar order. 

Mr.  MAGUIRE.  Mr.  Speaker,  I  demand 
that  the  matter  be  taken  up  by  written 
motion. 

POINT  OF  ORDER 

Mr.  MAGUIRE.  Point  of  order,  Mr. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  it. 

Mr.  MAGUIRE.  Mr.  Speaker,  is  it  not 
in  order  for  a  Member  to  request  that  the 
matter  be  done  in  writing? 

The  SPEAKER  pro  tempore.  The  gen- 
tleman's point  of  order  is  what  now, 
agein? 

Mr.  MAGUIRE.  Tlie  gentleman  is  de- 
manding that  the  motion  be  made  in 
writing. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman is  within  his  rights  in  that  re- 
gard, and  the  motion  now  is  reduced  to 
writing  and  the  motion,  reduced  to  writ- 
ing and  received  at  the  Clerk's  desk,  will 
be  read  by  the  Clerk. 

The  Clerk  read  as  follows : 

Mr.  Meeds  moves  to  dispense  with  further 
proceedings  imder  the  call. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that  the 
ayes  appeared  to  have  it. 

Mr.  MAGUIRE.  Mr.  Speaker. 

Mr.  DOWNEY.  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The  Chair 
can  assure  all  the  gentlemen  their  rights 
will  be  protected. 

Now  just  which  gentleman  wants  to 
demand  something? 

Mr.  DOWNEY.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  SPEAKER  pro  tempore.  All  those 


in  favor  of  ordering  the  yeas  and  nays 
will  stand  and  be  counted. 

The  Chair  will  count  aU  Members 
standing. 

Thirty-two  Members  have  risen.  The 
Chair  will  now  count  the  House. 

Two  hundred  and  thirty-nine  Mem- 
bers are  present,  one-fifth  of  those  pres- 
ent, not  having  arisen,  the  yeas  and  nays 
are  refused. 

So  the  motion  was  agreed  to. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  agrees  to  the  amend- 
ment of  the  House  to  a  bill  of  the  Senate 
of  the  following  title : 

S.  2452.  An  act  to  authorize  fvmds  for  the 
Hubert  H.  Humphrey  Institute  of  Public  Af- 
fairs and  for  the  Everett  McKinley  Dlrksen 
Congressional  Leadership  Research  Center. 

The  message  also  announced  that  the 
Senate  had  passed  a  bill  of  the  following 
title,  in  which  the  concurrence  of  the 
House  is  requested: 

S.  2493.  An  act  to  amend  the  Federal  Avia- 
tion Act  of  1968,  as  amended,  to  encourage, 
develop,  and  attain  an  air  transportation  sys- 
tem which  relies  on  competitive  market 
forces  to  determine  the  quality,  variety,  and 
price  of  air  services,  and  for  other  purposes. 


of  the  Most  Outstanding  Yoimg  men  of 
America,"  and  an  honorary  doctor  of  di- 
vinity degree  from  Temple  Bible  Col- 
lege, Cincinnati,  Ohio. 

Reverend  Moss  is  married  to  the  for- 
mer Edwina  Hudson  Smith  and  they 
have  three  children.  Daphne,  Kevin,  and 
Otis  in. 

Mr.  Speaker,  I  am  enormously  proud 
to  have  had  this  distinguished  minis- 
ter lead  us  in  prayer  today.  I  am  cer- 
tain that  his  prayer  has  been  an  in- 
spiration to  all  of  my  colleagues. 


PERMISSION  FOR  COMMITTEE  ON 
SCIENCE  AND  TECHNOLOGY  TO 
FILE  REPORT  ON  H.R.  12163,  DE- 
PARTMENT OF  ENERGY  AUTHORI- 
ZAnON  ACT 

Mr.  FUQUA.  Mr.  Speaker.  I  ask  unan- 
imous consent  that  the  Committee  on 
Science  and  Technology  may  have  imtll 
midnight  tonight,  April  20,  1978,  to  file 
a  legislative  report  on  H.R.  12163,  De- 
partment of  Energy  Authorization  Act 
for  fiscal  year  1979. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Florida? 

There  was  no  objection. 


THE  REVEREND  OIlS  MOSS,  JR. 

(Mr.  STOKES  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  STOKES.  Mr.  Speaker,  I  am  very 
pleased  to  welcome  a  close  friend.  Rev. 
Otis  Moss,  Jr.,  as  today's  visiting  clergy- 
man. Reverend  Moss  is  the  pastor  of  the 
Olivet  Institutional  Baptist  Church 
which  is  located  in  my  congressional  dis- 
trict, and  is  the  home  of  the  largest 
black  congregation  in  the  State  of  Ohio. 
Our  visiting  clergyman  received  his 
bachelor  of  divinity  degree  from  More- 
house College  of  Religion  in  1959  and  has 
pastored  churches  prior  to  coming  to 
Cleveland.  One  of  those  churches  was 
Ebenezer  Baptist  Church,  Atlanta,  Ga., 
where  he  copastored  with  Dr.  Martin 
Luther  King,  Sr. 

Reverend  Moss  is  not  only  a  religious 
leader  but  has  been  in  the  forefront  of 
community  activities  in  our  city.  Addi- 
tionally he  has  traveled  extensively 
throughout  the  United  States  as  a 
preacher,  lecturer,  and  civil  rights  speak- 
er and  organizer. 

He  is  also  a  teacher  and  a  prolific 
writer.  One  of  his  publications  was  "Go- 
ing From  Disgrace  to  Dignity"  which 
was  chosen  for  the  book  "Best  Black 
Sermons,"  published  by  Judson  Press, 
October  1972.  He  has  also  authored 
"Black  Church  Distinctives : "  and  "The 
Black  Church  Revolution"  which  were 
published  in  the  book  "The  Black  Chris- 
tian Experience." 

In  1977  Reverend  Moss  returned  to  his 
alma  mater,  Morehouse  College  as  their 
commencement  speaker.  On  this  occa- 
sion he  was  awarded  a  doctor  of  di- 
vinity degree.  Among  the  many  special 
honors  he  has  been  accorded  Is  "Man 
of  the  Year  in  Religion,"  a  listing  as  "One 


PERMISSION  FOR  COMMITTEE  ON 
SCIENCE  AND  TECHNOLOGY  TO 
HAVE  UNTIL  MIDNIGHT,  APRIL  21, 
1978.  TO  FILE  REPORT  ON  H.R. 
11192.  THE  RECOMBINANT  DNA 
ACT 

Mr.  FUQUA.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  the  Committee  on 
Science  and  Technology  may  have  until 
midnight,  Friday,  April  21.  1978.  to  file 
the  legislative  report  on  H.R.  11192,  Re- 
combinant DNA  Act. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Florida? 

There  was  no  objection. 


PERMISSION  FOR  COMMITTEE  ON 
ARMED  SERVICES  TO  SIT  TODAY 
DURING  HOUSE  SESSION 

Mr.  PRICE.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  the  Committee  on 
Armed  Services  may  sit  during  proceed- 
ings in  the  House  today. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  niinois? 

Mr.  DOWNEY.  Mr.  Speaker,  reserving 
the  right  to  object,  if  I  might,  I  would 
like  to  propound  some  questions  to  my 
esteemed  chairman.  We  are  marking  up 
the  authorization  bill  which  provides  for 
some  $40  billion  worth  of  procurements 
R.  &  D.  I  am  wondering  if  there  is  not 
a  more  convenient  time  when  the  com- 
mittee could  do  that  other  than  on  this 
day.  I  suspect  there  will  be  a  lot  of  ac- 
tivity and  Members  will  be  called  out 
from  the  committee  to  vote.  Is  it  possi- 
ble we  could  reschedule  this,  Mr.  Chair- 
man? 

Mr.  PRICE.  The  reason  I  made  this 
request  was  so  that  we  might  have  the 
legislative  program  in  the  House. 

Mr.  DOWNEY.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 
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Hie  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
fnnx  minois? 

There  was  no  objection. 


PERMISSION  FOR  SUBCOMMITTEE 
ON  INDIAN  AFFAIRS  AND  PUBLIC 
LANDS  OP  COMMITTEE  ON  INTE- 
RIOR AND  INSULAR  AFFAIRS  TO 
SIT  DURING  SESSION  TODAY 

Mr.  RISENHOOVER.  Mr.  Speaker,  I 
ask  imanlmous  consent  that  the  Subcom- 
mittee on  Indian  Affairs  and  Public 
Lands  of  the  Committee  on  Interior  and 
Insular  Affairs  be  permitted  to  sit  today 
for  consideration  of  H.R.  11894. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  OklahcHna? 

Iilr.  ROUSSELOT.  Mr.  Speaker,  re- 
serving the  right  to  object,  can  the 
gentleman  assure  us  that  this  will  be  for 
hearings  only  and  there  will  be  no 
markup  of  the  bill? 

Mr.  RISENHOOVER.  If  the  gentleman 
will  yield,  the  gentleman  has  that  as- 
surance. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER  pro  tempore  (Mr. 
RosTENKOwsKi) .  Is  there  objection  to 
the  request  of  the  gentleman  from  Okla- 
homa? 

There  was  no  objection. 


TORRIJOS  WAS  PREPARED  TO  DE- 
STROY THE  CANAL 

(Mr.  GONZALEZ  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  GONZALEZ.  Mr.  Speaker.  I  rise 
to  make  note  of  two  statements  that 
were  printed  very  prominently  in  the 
press  yesterday,  the  first,  one  of  Gen. 
Omar  Torrijos.  the  cacique  of  the  Isth- 
mus, who  stated  that  if  the  Senate  had 
not  approved  the  treaty,  he  was  pre- 
pared yesterday  to  destroy  the  canal, 
and  the  other  statement  was  made  by 
President  Carter  yesterday  also,  in 
which  he  said  that  he,  too,  had  feared 
most  apprehensively  that  the  canal  was 
going  to  suffer  destruction.  He  added 
that  he  Intends  to  fly  down  personally 
to  the  isthmus  to  present  the  bacon  to 
General  Torrijos. 

It  seems  to  me  that  imder  those  cir- 
cumstances it  is  a  terrible  travesty  on 
the  famous  words  of  President  Kennedy, 
'^who  upon  his  inauguration  said: 

We  shall  never  fear  to  negotiate,  but  we 
shall  never  negotiate  out  of  fear. 

I  suggest  respectfully  that  the  Senate 
can  still  reconsider  the  vote,  and  the 
President  ought  to  reconsider  making  a 
personal  trip  to  deliver  the  bacon  to  Tor- 
rijos, because  around  the  comer  is  Fidel 
Castro,  the  cacique  of  the  Caribe  and 
Ouantanamo  Base. 


IT'S  TIME  TO  ACT  ON  ENERGY 

(Mr.  WRIGHT  asked  and  was  given 
permission  to  address  the  House  for  1" 


minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  WRIGHT.  Mr.  Speaker,  today  is 
April  20.  One  year  ago  tonight.  Presi- 
dent Carter  called  our  Nation's  energy 
problem  and  the  need  for  a  response  "the 
moral  equivalent  of  war." 

Since  that  time,  the  problem  has 
grown  worse.  We  are  importing  more  oil, 
not  less.  Our  Nation's  troubles  have  been 
exacerbated  by  what  the  public,  at  home 
and  abroad,  perceive  as  hesitancy  and 
vacillation  on  the  part  of  Congress. 

On  August  5,  the  House  passed  a  com- 
prehensive energy  bill.  On  October  5,  the 
Senate  completed  action  on  its  version. 

In  the  long  meanwhile— for  almost  7 
months — House  and  Senate  conferees 
have  been  haggling  over  details. 

Our  delay  in  coming  forward  with  a 
positive  and  forthright  program  is  hurt- 
ing the  United  States  and  all  of  its  citi- 
zens. 

Our  continuing  reliance  upon  foreign 
imports,  with  no  clear-cut  plan  to  free 
ourselves  from  that  dependence,  has  cre- 
ated a  huge  balance  of  payments  deficit 
and  significantly  eroded  the  value  of  the 
dollar  on  world  markets. 

In  1973,  when  the  Arab  oil  embargo 
should  have  shocked  us  out  of  our  leth- 
argy and  into  action,  this  coimtry  im- 
ported $7  billion  worth  of  foreign  petro- 
leum. 

Four  years  later,  in  1977,  we  imported 
$45  billion  worth — six  times  the  dollar 
drain. 

Every  foreign  leader  whom  I  have  met 
in  the  past  6  months  has  asked  "What  is 
Congress  going  to  do  about  the  energy 
problem?" 

Our  hesitancy  and  inaction  on  energy 
is  the  biggest  contributory  cause  to  in- 
flation, to  the  decline  in  the  dollar,  to  the 
trade  deficit  and  to  the  erosion  of  respect 
throughout  the  world  for  the  United 
States  and  our  ability  to  come  to  grips 
with  our  problems. 

The  failure  of  Congress  thus  far  to 
enact  a  meaningful  response  to  the  en- 
ergy threat  is  a  witch's  brew  of  several 
ingredients — regional  rivalries,  the  con- 
flict of  domestic  pressure  groups,  an 
all-or-nothing  Insistence  by  some  in  the 
Congress  upon  ideological  dogma  at  the 
expense  of  results,  and  a  general  un- 
willingness to  bite  the  bullet  and  do 
what  must  be  done. 

The  energy  problem  that  besets  our 
Nation  will  grow  slowly  and  inexorably 
worse  until  this  Congress  acts  to  set  us 
on  a  corrective  course. 

This  is  not  a  Democratic  problem,  and 
it  is  not  a  Republican  problem.  It  is  not 
a  problem  of  consuming  States  versus 
producing  States.  It  is  a  problem  for  the 
Nation.  We  are  all  in  it  together. 

In  a  matter  so  infinitely  complex,  no 
member  and  no  economic  Interest  group 
can  have  its  own  way  entirely.  While 
each  insists  upon  so  doing,  the  Nation 
suffers. 

Today  I  call  upon  every  member  of  the 
conference  to  redouble  his  efforts  to  find 
a  solution.  The  Nation  deserves  a  solu- 
tion, and  we  in  Congress  are  the  only 
ones  who  can  provide  it. 

I  call  upon  every  member  of  the  con- 
ference to  subordinate  the  petty  con- 


cerns of  personality  conflicts  and  the  de- 
sire to  create  the  energy  bill  in  his  own 
image  and  to  bring  to  both  House  and 
Senate  a  bill  which  we  can  pass  and  give 
reassurance  to  the  world  that  the  United 
States  still  has  the  self-discipline  to 
settle  its  disputes  and  solve  its  problems. 
Too  much  time  has  passed  already.  A 
year  has  gone  by  since  the  President's 
message.  The  Nation  and  the  world 
await  our  action. 


NA-nONAL   ENERGY   ANNIVERSARY 

(Mr.  RHODES  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  RHODES.  Mr.  Speaker,  I  want  to 
congratulate  the  distinguished  majority 
leader  for  the  statement  which  the  gen- 
tleman has  just  made  and  to  associate 
myself  with  that  statement. 

Mr.  Speaker,  a  year  ago  President  Car- 
ter declared  a  national  energy  emergen- 
cy, called  on  the  American  people  to 
sacrifice,  and  on  Congress  to  enact  a 
national  energy  policy. 

In  the  interim,  his  "moral  equivalent 
of  war"  has  deteriorated  into  an  endless 
war  of  words.  The  conferees  have  dug 
in  behind  ideological  Maginot  lines.  The 
President  himself  has  been  an  imcertain 
trumpet,  changing  his  tune  on  crucial 
issues.  How  can  the  public  be  expected  to 
feel  any  sense  of  urgency  when  the  two 
houses  of  Congress  have  been  stalemated 
for  5  months? 

Meanwhile,  we  have  a  huge  Depart- 
ment of  Energy  that  has  no  policy  to 
enforce.  We  have  the  deleterious  effects 
of  uncertainty  weighing  heavily  on  our 
economy,  wreaking  havoc  with  planning 
for  the  future. 

It  is  obvious  that  somewhere  amid  the 
rhetoric  and  the  posturing,  the  conflict 
and  confusion,  the  public  interest  has 
been  lost.  The  energy  conferees  are  cre- 
ating in  the  mmd  of  the  public  a  mini- 
mum of  high  regard  for  the  efficacy  of 
Congreso.  and  we  all  are  tarred  with  that 
brush. 

It  is  high  time  to  get  off  dead  center, 
enact  a  national  energy  policy,  remove 
uncertainty,  and  move  this  Nation  to- 
ward a  workable  policy  to  provide 
adequate  energy  for  jobs  and  an  ex- 
panding economy. 

Mr.  Speaker,  I  want  to  commend  the 
gentleman  from  Ohio  (Mr.  Brown)  and 
the  gentleman  from  Connecticut  'Mr. 
MoFFETT)  for  the  efforts  they  have  made 
to  get  the  conference  back  to  work.  I 
believe  the  rules  of  the  House  are  cor- 
rect in  saying  a  conference  should  be  and 
must  be  open,  unless  the  House  agrees  to 
close  it. 

I  certainly  am  in  hopes  the  efforts  you 
are  putting  forth  will  have  fruit  and  we 
will  get  the  conferees  together  in  the 
sunshine  and  do  something  about  this 
most  important  national  problem. 


PERMISSION  FOR  COMMITTEE  ON 
MERCHANT  MARINE  AND  FISH- 
ERIES TO  FILE  A  REPORT 

Mr.    MURPHY    of    New    York.    Mr. 
Speaker,  I  ask  unanimous  consent  that 
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the  Committee  on  Merchant  Marine  and 
Fisheries  may  have  until  midnight  Fri- 
day, April  21,  to  file  a  report  on  H.R. 
11657,  the  Central,  Western,  and  South 
Pacific  Fisheries  Act. 

The  SPEAKER  pro  tempore  (Mr. 
Wright).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  New  York? 

There  was  no  objection. 


PERMISSION  FOR  SUBCOMMITTEE 
ON  FISHERIES  AND  WILDLIFE 
CONSERVATION  AND  THE  ENVI- 
RONMENT OF  COMMITTEE  ON 
MERCHANT  MARINE  AND  FISH- 
ERIES TO  SIT  DURING  5-MINUTE 
RULE  TODAY 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  Subcommittee  on  Fisheries  and  Wild- 
life Conservation  and  the  Environment 
of  the  Committee  on  Merchant  Marine 
and  Fisheries  be  permitted  to  sit  during 
the  5 -minute  rule  today. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  New  York? 

Mr.  ROUSSELOT.  Mr.  Speaker,  re- 
serving the  right  to  object,  why  is  It  so 
important  that  the  committee  meet  dur- 
ing this  great  debate  on  lobbyists,  which 
I  understand  is  such  a  crucial  issue? 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, the  Subcommittee  on  Fisheries  and 
Wildlife  Conservation  and  the  Environ- 
ment is  in  the  process  of  marking  up  the 
D-2  Lands  Act  under  a  very  strict  time 
schedule  In  cooperation  with  the  Com- 
mittee on  Interior  and  Insular  Affairs, 
and  in  order  for  the  full  committee  to 
be  able  to  take  that  legislation  up  and 
complete  its  work,  the  subcommittee  will 
have  to  finish  its  work  this  week.  That 
is  the  reason  for  the  request. 

Mr.  ROUSSELOT.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object,  has  the 
gentleman  consulted  with  the  minority? 
That  is  always  an  important  point. 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  have  discussed  this  with  the 
gentleman  from  Alaska  (Mr.  Young), 
who  is  a  key  minority  member  of  the 
subcommittee. 

Mr.  ROUSSELOT.  And  the  request  is 
only  for  today? 

Mr.  MURPHY  of  New  York.  It  Is  only 
for  today. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I 
thank  the  gentleman,  and  I  withdraw  my 
reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  New  York? 

There  was  no  objection.  , 


A  DESPERATELY  NEEDED  NA- 
TIONAL ENERGY  PROGRAM 

(Mr.  ROSTENKOWSKI  asked  and  was 
given  1  minute  to  address  the  House 
and  to  revise  and  extend  his  remarks.) 

Mr.  ROSTENKOWSKI.  Mr.  Speaker, 
the  technlcEd  complexity  of  the  energy 
issue  can  easily  boggle  a  well-trained 
mind.  When  one  adds  the  intense  polit- 
ical pressures  refiecting  the  diversity  of 
interests  affected,  this  legislation  is  not 
surprisingly,  moving  quite  slowly  to 
final  passage. 


In  fact,  today.  1  year  after  introduc- 
tion, we  find  ourselves  still  at  an  im- 
passe on  the  question  of  natural  gas 
pricing  and  the  crude  oil  equalization 
tax.  Added  to  this  is  the  frightening 
occurrence  that  despite  public  aware- 
ness of  the  need  to  conserve  and  the 
emphasis  placed  upon  the  energy  issue, 
our  domestic  consumption  of  energy 
continues  to  climb  at  an  alarming  rate. 
I  know  you  do  not  need  to  be  reminded 
of  the  importance  of  reducing  oil  Im- 
ports, but  our  current  balance-of-trade 
deficit  is  $26  billion.  We  are  importing 
$45  biUion  worth  of  petroleum  products 
a  year.  A  national  energy  program  is 
desperately  needed.  The  elements  of  the 
plan  must  include  an  increase  in  the 
price  of  the  basic  fuel  commodities — 
especially  crude  oil  and  natural  gas  so 
that  consumption  is  not  maintained  at  a 
high  level  by  artificially  low  prices. 
Also,  effective  steps  to  promote  con- 
servation and  new  production,  and  an 
emphasis  on  developing  new  technology 
to  provide  tomorrow's  fuel  sources  is 
badly  needed.  It  all  sounds  deceptively 
simple— but  we  all  know  that  it  is  not. 

We  can  deUberate  indefinitely  on  this 
issue,  but  the  facts  speak  for  them- 
selves, we  no  longer  have  the  luxury  of 
putting  off  hard  decisions  on  energy. 
Time  has  become  as  precious  a  resource 
as  energy,  itself. 

The  excuses  that  energy  is  a  tough 
subject  is  no  longer  in  order.  Oratory 
about  complexity  of  the  issue  will  not 
reduce  our  imports  or  strengthen  our 
currency.  The  Nation  expects  us  to  re- 
spond, sheer  economic  logic  requires  us 
to  respond — I  call  upon  Members  of 
both  Houses  of  Congress  to  resolve  their 
differences  on  this  crucial  issue  and  pass 
a  comprehensive  national  energy  meas- 
ure. 

Mr.  MURTHA:  Mr.  Speaker,  the  Sec- 
retary of  Energy,  before  the  Subcom- 
mittee on  the  Interior  of  the  Committee 
on  Appropriations,  pointed  out  that  by 
mid-1980  the  lines  would  cross.  What  he 
meant  by  that  is  that  the  demand  for  oil 
would  soon  surpass  the  supply  of  oil  in 
this  world. 

The  Secretary  predicted  the  supplies 
of  oil  would  in  today's  dollars  go  to  a 
price  of  over  $30  a  barrel,  and  that 
would  have  disastrous  economic  conse- 
quences— consequences  that  would  be 
graver  than  those  of  the  depression  of 
1932. 

The  only  way  we  are  going  to  reduce 
our  dependence  on  foreign  oil  is  by  in- 
creasing production  of  coal.  I  come  from 
a  rich  coal-producing  area  in  Pennsyl- 
vania. In  that  coal-producing  section 
the  industry  says  that  unless  we  have  an 
energy  package  bill  passed  by  Congress, 
it  cannot  move  forward  with  coal 
production. 

The  coal  Industry  believes  at  this  time 
that  It  could  go  to  the  production  of  850 
million  tons  of  coal  under  present  con- 
ditions. As  everyone  knows,  last  year  na- 
tionally we  produced  about  670  million 
tons  of  coal. 

Mr.  Speaker,  it  is  essential  that  the 
conferees  come  forward  with  an  entire 
package  on  energy,  not  parts  of  a  pack- 
age, so  that  this  coimtry  can  reduce  its 


dependence  on  foreign  oil  and  increase 
production  of  coal  in  this  cotmtry. 


ENERGY  IMPASSE  MUST  BE  BROKEN 

(Mr.  ALEXANDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  ALEXANDER.  Mr.  Speaker,  I  was 
so  pleased  a  year  ago  this  evening,  after 
years  of  impasse,  to  watch  the  President 
take  the  first  step  toward  establishing 
a  national  energy  policy. 

During  this  year,  Congress  has  de- 
bated, deliberated,  wrangled,  and  rowed. 
During  this  year  the  American  people 
have  been  patient  indeed— very  patient. 

Agriculture  and  industry  alike  cannot 
make  business  decisions.  They  cannot 
properly  plan  for  the  future  because  the 
energy  bill  languishes  in  the  conference. 
They  do  not  know  what  the  supply  of 
energy  will  be,  they  do  not  know  what 
the  cost  of  energy  will  be.  Utilities  that 
generate  electricity  do  not  know  whether 
they  must  convert  to  coal,  and,  indeed, 
if  they  ultimately  must  do  so,  they  can- 
not plan  for  tax  considerations  relative 
to  the  conversion  of  coal. 

Furthermore,  the  annual  purchase  of 
$45  billion  a  year  in  foreign  oil  has 
helped  put  our  dollar  in  the  red.  When 
we  buy  more  foreign  products  than  we 
sell,  the  dollar  buys  less  at  the  super- 
market. An  energy  bill  is  essential  to 
help  fight  inflation. 

Mr.  Speaker.  I  know  there  are  differ- 
ences, I  know  there  are  problems.  But 
the  Congress  must  act.  It  is  time  for  the 
compromise  to  work.  It  is  time  for  the 
skill  of  statesmanship  to  take  place. 

I  earnestly  urge  my  colleagues  on  the 
energy  conference  to  resolve  their  differ- 
ences and  to  move  forward  with  a  bill 
that  will  restore  confidence  in  the  Ameri- 
can economy. 


CONFERENCE  COMMITTEE  SHOULD 
HOLD  OPEN  HEARINGS  ON  EN- 
ERGY BILL 

(Mr.  MOFFETT  asked  and  was  given 
permission  to  address  the  House  for  one 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  MOFFETT.  Mr.  Speaker,  on  the 
same  subject,  I  want  to  make  the  point — 
and  I  think  the  gentleman  from  Ver- 
mont (Mr.  Jeffords)  has  made  it  many 
times — that  the  solar  industry  is  being 
hurt,  severely  hurt,  by  our  inaction.  The 
insulation  industry  is  being  hurt  by  our 
not  moving  the  insulation  pieces.  Indus- 
trial conservation  is  being  harmed  in 
terms  of  incentives  for  conservation.  Hy- 
droelectric projects  are  important  to  us 
in  New  England.  They  are  suffering.  We 
do  not  suggest  that  the  parts  that  have 
already  been  approved  by  the  conferees 
make  up  an  energy  package  which  is 
by  any  means  complete.  But  it  is  im- 
portant to  show  the  American  people, 
on  this  first  anniversary  of  the  Presi- 
dents  speech,  that  a  majority  of  us 
think  that  it  is  really  vital  to  have  some- 
thing in  the  way  of  a  beginntog  and  a 
foundation. 

I  hope  that  Members  will  understand 
what  we  are  trytog  to  do  here  within 
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the  House  rules.  And  I  might  add  that 
the  House  rules  have  not  been  upheld 
with  regard  to  openness  of  the 
conference. 


TIME  TO  ACT  ON  ENERGY  BILL 

(Mr.  GLICKMAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  GLICKMAN.  Mr.  Speaker,  now  is 
the  time  not  to  blame  or  scapegoat — and 
I  have  done  my  share  on  why  we  have 
not  passed  ap  energy  bill— but,  in  my 
judgment,  to  act,  to  produce,  and  to  lead. 
As  a  somewhat  inexperienced  freshman, 
who  has  not  had  a  great  deal  of  experi- 
ence in  matters  of  conference  commit- 
tees, I  humbly  say  to  the  conferees  the 
same  thing  I  told  my  wheat  farmers  after 
we  lost  the  farm  bill  last  week,  they 
should  adopt  the  following  attitude,  and 
I  quote,  "Today  is  the  first  day  in  the 
rest  of  your  life."  Today  we  can  prove 
that  this  statement  is  right  and  that  we 
in  the  Congress  have  the  good  judgment 
from  this  point  on  to  move  this  country 
responsibly  toward  energy  independence. 


ENERGY  CONFEREES  SHOULD 
ABIDE  BY  RULES  OF  HOUSE  BY 
HOLDING  OPEN  CONFERENCES 

(Mr.  MAGUIRE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MAGUIRE.  Mr.  Speaker,  1  week 
ago,  the  House  voted,  371  to  6,  that  the 
rules  of  the  House  pertaining  to  open 
conferences  shall  be  honored  by  the  con- 
ferees on  energy. 

In  the  week  that  has  elapsed,  there 
has  been  not  a  single  indication  that  the 
conferees  are  paying  attention  to  that 
action  by  this  House.  In  fact,  we  have 
had  a  continuation  of  secret  meetings, 
behind  closed  doors,  a  clear  example  of 
public  business  not  being  conducted  in 
public.  Not  only  has  the  public  been  ex- 
cluded, but  furthermore,  conferees  them- 
selves have  not  been  permitted  to  be 
present. 

Mr.  Speaker,  we  are  asking  the  House 
again  now  to  make  sure  that  we  do  not 
continue  to  do  the  business  of  this  House 
in  a  regular  day-to-day  fashion  until 
House  rules  ^re  complied  with  by  the 
energy  conference  committee.  This  House 
is  not  in  order  until  its  rules  and  resolu- 
tions are  honored.  Business  should  not 
proceed  imtil  the  House  and  its  confer- 
ence committees  are  acting  in  conform- 
ity with  the  rules. 

Second,  Mr.  Speaker,  we  are  asking 
that  the  agreed  upon  portions  of  the 
energy  bill  be  acted  on  positively  by  this 
House.  Those  completed  sections  deal 
with  coal  conversion,  utility  rate  reform, 
and  conservation.  They  constitute  im- 
portant elements  of  a  national  energy 
policy. 

We  believe  Members  should  have  an 
opportunity  to  exercise  their  rights  un- 
der the  House  rules  to  move  for  a  vote 
on  provisions  of  the  energy  package  al- 
ready approved  by  the  conferees.  Con- 
ferees were  told  weeks  ago  that  the 


conference  would  entertain  such  a  mo- 
tion, but  that  commitment,  too,  has  been 
ignored. 

Tomorrow  is  the  first  anniversary  of 
the  President's  energy  speech  of  April  20. 
1977.  That  anniversary  should  be  marked 
not  by  further  deadlock  and  inaction, 
but  by  a  signal  that  the  vast  majority  of 
House  Members  of  both  parties  favor 
the  prompt  consideration  of  an  energy 
bill  in  an  open  atmosphere. 


ANOTHER  CMi  FOR  OPENNESS  BY 
THE  CONFERENCE  COMMITTEE 
ON   THE   ENERGY   BILL 

(Mr.  DOWNEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DOWNEY.  Mr.  Speaker,  one  won- 
ders what  can  be  added  to  what  has  al- 
ready been  said  with  respect  to  the  en- 
ergy question  in  this  county. 

I  would  want  to  point  out  that  none 
of  us  are  particularly  sanguine  about 
offering  dilatory  tactics  to  slow  the  ur- 
gent business  of  this  Nation  and  of  this 
Congress.  However,  this  is  a  small  ef- 
fort by  some  of  us  and,  hopefully,  more 
of  us  later  to  demonstrate  to  at  least 
those  of  us  here  in  the  House  of  Repre- 
sentatives that  the  process  for  determin- 
ing one  of  the  Nation's  biggest  problems 
has  to  be  an  open  process. 

Mr.  Speaker,  we  get  caught  up  in  this 
Congress  in  working  on  the  dav-to-day 
business  of  questions  like  the  lobby  dis- 
closure bill  and  ignore  sometimes  the 
larger  issues  of  whether  or  not  the  Gov- 
ernment operates  in  the  open. 

Mr.  Speaker,  this  House  has  clearly 
demonstrated,  through  its  rules,  that 
we  want  to  have  open  conferences,  that 
the  conferees  are  determining  an  Im- 
portant issue,  and  that  it  should  be 
done  with  all  Members  being  privy  to 
what  is  happening  and  with  the  public 
being  privy  to  what  is  happening. 

Mr.  Speaker,  that  is  the  only  way  in 
which  a  democracy  can  operate. 


GENERAL  TORRIJOS'  STATEMENT 
ABOUT  POSSIBLE  DESTRUCTION 
OF  PANAMA  CANAL  WAS  IRRE- 
SPONSIBLE 

(Mr.  SKELTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SKELTON.  Mr.  Speaker,  2  days 
ago,  the  18th  of  April  1978,  the  Senate 
of  the  United  States  ratified  a  treaty 
with  the  Republic  of  Panama. 

Immediately  after  that  ratification, 
the  ruler  of  that  country.  Gen.  Omar 
Torrijos,  made  the  statement  that  if 
the  U.S.  Senate  had  not  approved  the 
second  Panama  Canal  Treaty,  he  was 
prepared  to  send  troops  in  and  destroy 
the  Panama  Canal. 

Mr.  Speaker,  I  want  to  express  my 
feelings  on  this  statement.  In  so  doing, 
I  want  to  express  not  Just  my  own  feel- 
ings, but  the  feeUngs  of  many  people 
who  live  in  my  district  in  western  Mis- 
souri. I  am  frankly  incensed  and  dis- 
appointed at  this  irresponsible  state- 


ment by  that  ruler.  I  hope  that  what 
he  said  inmiediately  after  the  Panama 
Canal  Treaty  was  passed  2  days  ago 
will  be  remembered  by  my  colleagues 
in  the  House  and  will  be  emblazoned  in 
the  memories  of  all  Americans.  Mr. 
Speaker,  all  of  us  should  remember  that 
this  is  the  type  of  person  with  whom  we 
have  been  dealing. 


ENERGY  CONFERENCE  SHOULD  BE 
CONDUCTED  IN  PUBLIC 

(Mr.  KILDEE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  KILDEE.  Mr.  Speaker,  on  April  20. 
1977,  thfe  President  of  the  United  States 
presented  his  energy  package  to  a  joint 
session  of  the  House  and  the  Senate.  He 
called  that  energy  crisis  the  moral  equiv- 
alent of  war. 

A  year  later,  we  have  not  yet  finally 
acted  upon  that  package.  I  urge  the  con- 
ferees to  report  out  the  three  sections  of 
the  energy  package  upon  which  the  con- 
ferees have  reached  agreement.  I  also 
urge  the  conferees  to  follow  the  rules  of 
this  House  by  conducting  the  conference 
in  public. 

We  reiterated  our  fidelity  to  that  rule 
by  an  overwhelming  vote  last  week.  The 
public's  business  should  be  conducted 
publicly,  and  the  public  should  have 
reason  to  worry  when  that  is  not  done. 
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WE  ARE  LOSING  THE  WAR 
ON  ENERGY 

(Mr.  KOSTMAYER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  KOSTMAYER.  Mr.  Speaker,  I 
want  to  associate  myself  with  the  re- 
marks of  the  distinguished  majority 
leader  and  with  his  concern  about  the 
energy  crisis  we  face  in  this  country.  As 
has  been  pointed  out,  it  was  a  year  ago 
that  the  President  of  the  United  States 
stood  in  this  Chamber  and  addressed 
himself  to  the"  problem,  calling  it  the 
moral  equivalent  of  war.  If  indeed  that 
is  the  case,  I  think  it  is  clear  that  we  are 
losing  the  war. 

My  colleagues  and  I  today,  with  all 
due  respect  to  the  Members  and  to  the 
House,  seek  to  bring  this  to  the  attention 
of  the  House  and  emphasize  the  serious- 
ness of  the  problem.  We  regret,  of  course, 
using  dilatory  tactics,  but  I  think  it  is 
important  to  bring  this  before  the 
Congress. 

Last  week,  the  House  voted  over- 
whelmingly, by  a  vote  of  371  to  6,  to  open 
the  conference  committee,  to  have  the 
House  consider  this  in  a  more  open 
fashion.  I  commend  the  gentleman  from 
Ohio  (Mr.  Brown)  and  the  gentleman 
from  Connecticut  (Mr.  Moffett)  for 
bringing  this  to  our  attention. 

It  grieves  me  to  disagree  with  my  dis- 
tinguished colleague  from  Pennsylvania 
(Mr.  MURTHA),  but  I  think  we  should 
bring  the  three  agreed  upon  titles  out 
now;  that  the  Congress  should  enact 
them  into  law  and  the  President  should 
sign  them.  We  should  wait  no  longer.  We 
must  act  now. 


ACTION  NEEDED  ON  ENERGY 
CRISIS 

(Mr.  OTTINGER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  OTTINGER.  Mr.  Speaker,  I  con- 
gratulate the  gentleman  from  Connecti- 
cut (Mr.  MoFFETT)  and  the  gentleman 
from  Ohio  <Mr.  Brown),  the  ranking 
minority  member  of  our  Energy  Power 
Subcommittee,  for  this  effort  to  bring 
to  the  attention  of  the  people  the  ur- 
gent need  for  passage  of  energy  legisla- 
tion. 

When  the  President  a  year  ago  de- 
clared the  energy  crisis  to  be  the  moral 
equivalent  of  war,  he  was  right  then. 
His  assertion  is  even  more  right  to- 
day. We  are  going  to  go  broke.  We  sim- 
ply cannot  afford  to  spend  $45  billion 
per  year  for  importing  oil.  It  is  estimated 
that  this  will  increase  threefold  by  the 
year  1985  if  we  do  not  take  significant 
action. 

In  addition,  we  are  now  importing 
more  than  half  of  our  requirements  of 
energy.  That  represents  a  severe  and 
intolerable  threat  to  our  national  se- 
curity. 

I  have  asked  the  President,  joining 
with  Senator  Hart  of  Colorado,  to  take 
immediate  action  to  impose  import 
quotas  or  import  duties  on  oil,  and  to 
take  action  to  spread  the  burdens  of 
those  actions  equitably,  until  such  time 
as  the  Congress  can  act.  I  think  we  do 
have  a  national  emergency,  and  urgent 
action  is  needed. 

The  very  least  we  can  do  is  to  pass 
the  conservation  measures  already 
agreed  to  by  both  Houses  of  Congress 
and  the  conference.  Our  failure  to  take 
even  these  minimal  actions  would  dis- 
credit the  Congress  and  endanger  the 
country. 


up  important  meetings,  such  as  defense 
and  energy,  that  determine  to  a  large 
extent  the  fate  and  destiny  of  this 
country. 

I  do  not  know  whether  it  is  by  choice 
or  not,  Mr.  Speaker,  but  the  way  this 
meeting  is  being  held  is  an  anachro- 
nism, and  it  must  be  stopped.  I  hope  this 
body,  in  one  way  or  another,  is  able  to 
determine  a  way  to  accomplish  that  goal. 


OPEN  THE  CLOSED  DOORS  OF  THE 
ENERGY  CONFERENCE  COMMITTEE 

(Mr.  MARKEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MARKEY.  Mr.  Speaker,  I  also  rise 
in  support  of  the  actions  of  the  gentle- 
man from  Connecticut  (Mr.  Moffett) 
•and  the  gentleman  from  Ohio  (Mr. 
Brown)  .  I  think,  Mr.  Speaker,  that  what 
we  see  here  today  is  only  an  extension 
of  the  frustration  that  most  of  us  felt 
last  week,  in  the  recognition  of  the  fact 
that  the  energy  bill — which  will  be  the 
most  important  bill  passed  in  this  Con- 
gress— is  being  negotiated  behind  closed 
doors,  by  a  very  select  number  of  Mem- 
bers of  this  body  and  of  the  Senate. 

If  this  body  has  stood  for  anything  in 
the  last  3  or  4  years,  it  is  for  open 
meeting  and  open  budgets  and  disclos- 
ing how  much  money  we  receive  from 
lobbyists.  These  are  the  kinds  of  atti- 
tudes that  are  prevtilent  in  this  country 
today,  and  this  is  the  only  way  we  can 
conduct  our  business. 

The  reason  that  open  meeting  laws 
were  originally  passed  was  not  to  open 
up  the  90  percent  of  meetings  which  are 
inconsequential,  which  many  of  us  en- 
gage In  day  after  day,  but  rather  to  open 


CONCERN  OVER  INABILITY  TO  PASS 
ENERGY  BILL 

(Mr.  GORE  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his 
remarks.) 

Mr.  GORE.  Mr.  Speaker,  I  rise  to  add 
my  voice  to  those  who  are  expressing 
concern  this  morning  about  our  con- 
tinuing inability  to  pass  an  energy  bill, 
and  to  those  who  have  argued  force- 
fully for  the  opening  of  the  conference 
committee  meetings.  I  personally  believe 
that  the  most  important  reason  why 
these  meetings  should  be  open  is  to  al- 
low members  of  that  conference  com- 
mittee to  make  such  motions  as  they 
feel  will  stimulate  progress  in  the  delib- 
erations of  the  committee.  I  believe,  for 
example,  that  we  ought  to  take  the  three 
parts  of  the  energy  legislation  already 
agreed  to  and  pass  them  out  so  that  the 
House  and  the  Senate  can  vote  on  them. 

We  should  be  honest  with  the  Ameri- 
can people  in  telling  them  that  these 
three  components  alone  do  not  make  up 
a  comprehensive  energy  bill  but  those 
parts  are  a  good  first  step  and  they  will 
result  in  the  saving  of  a  good  deal  of  en- 
ergy. We  ought  to  pass  those  three  parts 
and  then  continue  the  debate  on  the 
other  two  more  controversial  elements 
of  that  bill. 


PRESENT    METHOD    NOT    PRODUC- 
ING AN  ENERGY  BILL 

(Mr.  BEDELL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  BEDELL.  Mr.  Speaker,  I  rise  to 
commend  my  colleagues,  the  gentleman 
from  Ohio  and  the  gentleman  from  Con- 
necticut, for  their  effort  in  trying  to 
open  up  this  conference  committee  so 
that  we  can  have  sunshine  on  what  is 
happening  in  that  committee. 

I  particularly  think  that  it  is  impor- 
tant because  of  the  fact  that  if  we  want 
progress  it  is  pretty  obvious  the  present 
method  simply  is  not  giving  us  progress 
in  an  extremely  important  matter  to  our 
total  society. 

I  have  22  coimties  and  we  have  open 
door  meetings  in  each  of  those  counties 
twice  a  year,  where  everybody  is  invited 
to  attend.  Recently  we  had  all  those 
meetings  in  regard  to  our  energy  prob- 
lems. I  am  here  to  tell  you  that  the 
people  are  very  disappointed  in  the  fact 
that  Congress  has  not  moved  more  ex- 
peditiously in  this  regard. 

In  my  opinion  we  should  at  least  move 
forward  with  what  has  been  agreed  to 
so  that  we  can  bring  forward  those  mat- 
ters that  have  been  agreed  to  and  then 
proceed  to  tackle  the  more  difficult  prob- 
lems that  still  exist  in  the  committee. 

I  want  to  again  commend  my  col- 
leagues for  their  work  in  this  effort. 


ENERGY  SOLUTION  WOULD  HELP 
IN  WAR  AGAINST  INFLATION 

(Mr.  STARK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  STARK.  Mr.  Speaker,  I  would  like 
to  suggest  that  moving  toward  a  solu- 
tion to  the  energy  conference  deadlock 
would  have  one  additional  effect  on  our 
country  reducing  inflation.  The  Presi- 
dent has  directed  Mr.  Strauss  to  start  a 
war  on  inflation.  They  fired  the  first 
three  or  four  shots  last  night  at  those 
people  who  really  must  be  causing  a  lot 
of  infiation — the  postal  workers,  the 
teamsters,  the  farmers,  and  the  envi- 
ronmentalists. 

Fifty  to  seventy  percent  of  our  in- 
flation is  caused  by  the  high  cost  of  for- 
eign crude  oil.  If  we  pass  an  energy  bill 
that  restricts  the  crude  coming  in  to  our 
countrj',  then  we  can  attack  the  biggest 
cause  of  inflation  flrst  and  let  alone  the 
poor  workers  and  environmentalists,  who 
are  the  least  causes  of  inflation.  Put  the 
pressure  where  it  is  needed,  to  move  the 
energy  bill  ahead  so  that  the  public  can 
have  some  protection  from  the  high  cost 
of  energy,  rather  than  put  the  pressure 
on  the  weakest  and  the  least  able  to  de- 
fend themselves. 


UNITED  STATES  MUST  REDUCE  ITS 
USE  OF  IMPORTED  OIL 

(Mr.  WEAVER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks  ) 

Mr.  WEAVER.  Mr.  Speaker,  the 
United  States  is  the  only  industrial  na- 
tion which,  since  1973,  has  used  more  oil 
than  it  used  prior  to  1973.  All  other  In- 
dustrial nations  have  decreased  their 
consumption  of  oil  since  1973. 

The  extravagant  and  flagrant  use  of 
energy  in  this  country  is  something  that 
we  must  curtail.  We  must  establish 
strong  conservation  efforts  in  this  regard. 

My  constituents  tell  me  that  they  will 
be  glad  to  reduce  their  energy  use  if  all 
others  do  likewise.  What  good  does  it  do 
them  as  individuals  to  reduce  their  use 
of  energy  if  their  neighbors  do  not? 

So  we  need  a  national  energy  policy 
to  achieve  this  purpose  and  therefore  we 
must  get  moving  on  the  energy  bill. 


PARLIAMENTARY  INQUIRY 

Mr.  BAUMAN.  Mr.  Speaker,  a  parlia- 
mentary inquiry. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Maryland  will  state  his 
parliamentary  inquiry. 

Mr.  BAUMAN.  Mr.  Speaker,  the 
gentleman  has  been  observing  this  House 
for  about  25  years  now  in  various  capaci- 
ties and  was  under  the  impression  that 
the  Speaker's  normal  custom  was  to  rec- 
ognize Members  for  1 -minute  speeches 
from  his  right  to  left  allowing  those 
Members  who  were  there  from  the  begin- 
ning to  speak.  This  morning  we  have 
seen  a  parade  of  Members  on  the  major- 
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Ity  side  of  the  aisle  fill  up  the  seats  of 
Members  who  have  already  taken  their 
1 -minute  speeches  while  several  other 
Members  on  the  minority  side  of  the  aisle 
have  been  sitting  here  for  more  than  an 
hour.  I  just  wondered  if  that  is  not  still 
the  custom  of  the  House? 

The  SPEAKER  pro  tempore.  The  Chair 
is  advised  that  recognition  lies  within  the 
discretion  of  the  Chair.  This  Member  has 
observed  the  Chair,  I  think  without  ex- 
ception, recognizing  from  his  right  side 
to  his  left.  The  Chair  has  no  control  of 
the  number  of  Members  who  might  seek 
recognition.  But  the  Chair  is  seeking  to 
protect  the  rights  of  all  Members  of  the 
House  and  the  gentleman  from  Maryland 
(Mr.  Bauman)  may  be  assured  that  the 
rights  of  all  Members  will  be  protected. 


THE  NEED  TO  PASS  AGREED-UPON 
PARTS  OF  THE  ENERGY  PACKAGE 

(Mr.  HARKIN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HARKIN.  Mr.  Speaker,  I  too.  want 
to  commend  the  gentleman  from  Con- 
necticut (Mr.  MoFFETT)  and  the  gentle- 
man from  Ohio  (Mr.  Brown)  for  bring- 
ing this  to  the  attention  of  the  House 
today. 

Last  year  I  held  many  town  meetings 
in  my  district  to  talk  about  the  bill  that 
Ihe  House  had  passed  and  the  different 
parts  of  that  bill.  This  year  as  I  have  gone 
back  to  my  district  we  have  had  other 
town  meetings.  The  people  there  have 
asked  me  about  what  has  happened  to 
the  energy  bill.  I  told  them  that  the 
conferees  cannot  agree  on  a  couple  of 
parts  concerning  oil  pricing  and  natural 
gas  deregulation  but  that  they  have 
agreed  on  the  other  parts.  They  asked  me 
the  question,  "Why  don't  you  bring  out 
the  other  parts  of  the  bill  and  vote  on 
them  and  get  them  into  law?"  And,  you 
know,  I  could  not  answer  that  question 
why  we  cannot  do  so.  I  think  it  is  truly 
illogical. 

I  think  what  we  have  to  do  is  what 
the  gentleman  from  Connecticut  (Mr. 
MoFFKTT)  and  the  gentleman  from  Ohio 
(Mr.  Brown)  have  brought  to  the  atten- 
tion of  the  House  today,  and  that  is  to 
get  out  of  the  conference  committee 
those  three  parts  that  have  already  been 
agreed  upon  and  bring  them  before  the 
House  and  Senate,  pass  them  and  show 
the  American  people  that  we  are  willing 
and  that  we  do  have  the  strength  to  pass 
those  pieces  of  the  energy  package  so 
as  to  get  us  on  the  right  road  toward 
reduction  of  our  reliance  on  the  importa- 
tion of  foreign  oil. 


LEGISLATION  DENYING  FEDERAL 
RETIREMENT  ANNUITIES  TO  CON- 
VICTED FELON-OFFICIALS 

(Mr.  WALKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  WALKER.  Mr.  Speaker.  I  am  today 
introducing  legislation  which  would  deny 
Federal  retirement  annuities  to  officials 
convicted  of  a  felony  which  occurred  in 
connection  with  his  or  her  employment. 


Specifically,  my  bill  would  amend  title 
5  of  the  United  States  Code  relating  to 
Federal  retirement  annuities  to  individ- 
uals convicted  of  any  felony. 

Recent  convictions  of  officials  in 
Pennsylvania  and  Washington  have  con- 
vinced me  of  the  necessity  of  this  legis- 
lation. Officials  who  choose  to  rip  off  the 
American  taxpayer  while  performing 
their  duties  should  not  be  permitted  to 
continue  feeding  at  the  pubUc's  trough  in 
any  way. 

We  have  a  $61  billion  Federal  budget 
deficit  in  addition  to  requiring  the  Amer- 
ican taxpayer  to  bear  a  very  stiff  tax 
burden.  For  one  nickel  of  honest  hard- 
eamed  tax  money  to  be  used  for  the  sup- 
port of  a  convicted  criminal  constitutes  a 
serious  injustice  to  the  American  people. 

The  motto  of  President  Grover  Cleve- 
land's administration  was,  "A  public  of- 
fice is  a  public  trust."  That  motto  was 
never  more  true  than  it  is  today.  We 
should  be  working  to  restore  the  faith 
our  citizens  have  in  their  officials  not  be 
continuing  to  wear  away  that  valuable 
faith  which  is  a  cornerstone  of  our  de- 
mocracy. My  action  today  will  hopefully 
assure  the  American  people  that  abuses 
of  their  money  and  their  faith  will  be 
dealt  with  har^hlv.  rs  befits  such  a  crime. 


MARK    RUSSELL:    FOREMOST 
POLinCAL  WIT 

(Mr.  CONTE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  CONTE.  Mr.  Speaker,  I  read  with 
personal  dismay  the  reports  in  local 
newspapers  Tuesday  of  the  rift  between 
a  well-known  hostelry  and  my  good 
friend  Mark  Russell.  I  am  sure  that  most 
of  my  colleagues  vC'ill  recognize  Mark  as 
one  of  the  foremost  political  wits  of  our 
time  and  certainly  of  our  Capital  City. 
Should  events  proceed  as  they  seem  cer- 
tain to,  the  question  is  inevitable.  In  this 
city,  where  the  weighty  problems  of  a 
nation  are  brought  for  solutior.s,  who  will 
make  us  laugh?  Who  will  turn  calamity 
to  comedy  with  a  turn  of  the  phrase? 
Who  will  mix  politics  and  punch  lines 
with  such  precision?  Who,  indeed,  will 
help  us  laugh  at  ourselves? 

I  hope  that  these  reports  of  Mark  Rus- 
sell's unseating  are  premature  and  that 
he  will  long  stay  among  us  to  bait  us 
and  barb  us,  to  razz  us  and  roast  us — 
but  always  to  make  us  laugh. 


"HOLOCAUST"— THE  DANGER  OP 
BIG  GOVERNMENT 

(Mr.  EDWARDS  of  Oklahoma  asked 
and  was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker,  last  night  I  sat  with  my  family, 
and  I  watched  the  final  episode  of  the 
television  series  called,  "Holocaust."  My 
own  Jewish  heritage  made  the  tragedy 
that  that  series  depicted  even  more  real 
and  even  more  painful.  But  as  I  watched, 
another  thought  stood  out  as  well. 

Mr.  Speaker,  genocide  is  not  new. 
Christians  died  by  the  thousands  because 
they  were  Christians.  American  Indians 


died  by  the  thousands  because  they  were 
Indians.  And  Jews  died  by  the  millions 
because  they  were  Jews.  In  each  case 
these  miurders,  by  the  thousands  and  by 
the  millions,  were  made  possible  by  one 
thing:  by  governments  so  large  and  so 
powerful  that  they  had  the  ability  to 
direct  the  lives  of  others  and  to  end  those 
lives  if  they  chose.  That.  Mr.  Speaker,  is 
the  ultimate,  bottom  line,  danger  of  gov- 
ernment that  becomes  too  big  and  that 
acquires  too  much  power. 


CONGRESS  SHOULD  DECLARE  THE 
ENERGY   CRISIS  OVER 

(Mr.  FINDLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  FINDLEY.  Mr.  Speaker,  speaker 
after  speaker  here  today  has  been  calling 
upon  the  Congress  to  do  more  about  the 
energy  crises.  I  am  inclined  to  think  that 
Congress  has  done  much  too  much  about 
energy  over  recent  years  and  one  of  the 
main  reasons  we  are  in  trouble  today  is 
bad  decisions  by  Congress  in  the  past 
and  Congress  indecision  today.  We 
should  quit  enlarging  the  intrusion  of 
the  Federal  Government  into  the  energy 
field. 

I  was  highly  impressed  by  an  article 
by  our  colleague,  the  gentleman  from 
Michigan,  Mr.  Dave  Stockman,  which  ap- 
peared in  the  editorial  portion  of  the 
Washington  Post  a  week  ago  Sunday.  In 
that  article  the  gentleman  from  Michi- 
gan suggested  that  Congress  declare  the 
energy  crisis  over  and  let  the  market- 
place functi«i.  That  would  be  the  finest 
thing  Congress  could  do.  If  we  would  get 
Government  out  of  the  energy  business, 
let  the  market  fimction,  we  would  have  a 
larger  supply  of  energy  and  be  less  de- 
pendent upon  imports  of  oil. 

Mr.  Speaker,  when  we  had  a  proposal 
before  this  body  to  establish  a  Depart- 
ment of  Energy,  I  voted  "no"  and  I  ex- 
plained my  vote  by  declaring  that  once 
we  have  the  EJepartment  of  Energy,  we 
will  have  institutionalized  the  energy 
crisis.  The  pending  legislation  promotes 
the  same  unfortunate  tendency. 


H.  R.  GROSS  COMMEMORATIVE 
SCHOOL  OP  PARLIAMENTARY  OB- 
STRUCTION 

(Mr.  BAUMAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BAUMAN.  Mr.  Speaker,  we  are 
now  at  the  end  of  an  extraordinary  1 
minute  speech  period  lasting  more  than 
one  hour.  I  would  like  to  announce  an 
educational  course  to  be  offered  by  the 
H.  R.  Gross  Commemorative  School  of 
Parliamentary  Obstruction,  to  be  held 
shortly  after  the  session  today. 

I  knew  that  we  had  a  determined  lib- 
eral majority  here  in  the  House  of  Rep- 
resentatives, but  I  was  not  aware  that 
they  had  discovered  that  the  rules  of  the 
House  do  lend  themselves  at  various 
times  to  underscore  certain  points.  I  did 
observe  at  the  opening  of  the  session  to- 
day according  to  my  calculations  that  6 
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to  12  rollcalls  could  have  been  required 
by  offering  various  motions.  My  liberal 
colleagues  missed  these  chances  to  dem- 
onstrate their  protests.  I  have  a  strong 
feeling  there  is  a  need  for  education  in 
this  area.  Some  of  the  other  instructors 
for  the  Gross  School  I  am  contacting  will 
include  the  gentleman  from  Ohio  (Mr. 
AsHBROOK),  the  gentleman  from  Cali- 
fornia (Mr.  RoussELOT)  and  any  other 
of  our  gentlemen  on  this  side  who  wish 
to  enlighten  our  liberal  colleagues. 

Mr.  Speaker,  the  rules  can  be  a  very 
useful  source  for  making  one's  point  but 
one  must  know  how  to  employ  them.  I 
am  glad  to  see  that  the  majority  of  2  to 
1,  plus  1,  has  discovered  this  fact.  I  hope 
they  recall  this  truth  when  next  their 
leaders  seek  to  change  the  rules  once 
again  do  take  advantage  of  the  minority. 


PANAMA'S  CIVILIAN  OPPOSITION 
REJECTS  TREATIES 

(Mr.  LAGOMARSINO  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
this  morning's  Washington  Post  contains 
a  very  interesting  article  entitled,  "Pan- 
ama's Civilian  Opposition  Rejects  Trea- 
ties." It  goes  on  to  say: 

Leading  Panamanian  civilian  politicians 
in  a  Joint  statement  yesterday  repudiated 
the  amended  te.xts.  it  violates  the  constitu- 
the  absence  of  a  new  plebiscite  the  military 
government  is  mailing  this  pact  on  its  own. 

It  continued: 

If  the  government  unilaterally  approvefs 
the  amended  texts,  it  violates  the  constitu- 
tion, the  statement  said. 

The  disavowal  of  the  treaties  raised  ques- 
tions about  Panama's  attitude  toward  the 
pact  if  and  when  the  military  government  is 
replaced  by  civilians. 

I  would  assume  that  the  policy  of  the 
United  States  would  support  the  idea  of 
a  democratically  elected  government  in 
the  Republic  of  Panama. 

Spokesmen  for  four  political  groupings 
said  last  night  that  should  the  parties  come 
to  power  they  will  immediately  renounce 
the  treaties.  The  parties  include  the  Panama- 
ista  Party,  the  Liberal  Party,  the  Christian 
Democratic  Party,  and  the  "Movement  of 
Independent  Lawyers." 

Mr.  Speaker,  interestingly  enough,  the 
only  political  party  in  Panama  that  is 
supporting  the  treaties  is  the  Commu- 
nist Party. 

Mr.  Speaker,  this  is  yet  one  more  ex- 
ample of  the  folly  of  these  treaties. 


evening  the  Department  of  Defense 
briefing  the  Woodcock  Commission 
prior  to  its  departure  for  Hanoi 
last  year.  Acceding  to  requests  of 
the  Department  of  Defense,  I  have 
removed  from  the  briefing  analysis 
all  the  names  of  missing  men  and 
their  photographs,  because  some  of 
these  photos  and  some  of  the  references 
to  their  brutal  treatment  would  bring 
further  unnecessary  heartache  to  wives 
and  children.  The  pain  of  these  families 
is  exactly  like  the  pain  of  the  Jews  of  Eu- 
rope who  never  learned  the  fate  of  their 
loved  ones.  Last  night  I  watched  for  the 
fourth  night  in  a  row  with  millions  of 
fellow  Americans  one  of  the  most  in- 
credible stories  based  on  fact  ever  to  be 
presented  on  television — the  TV  4  night 
series  called  "Holocaust."  This  real  life 
horror  story  certainly  rivals  "Roots"  for 
its  presentation  of  an  account  of  "man's 
inhumanity  to  man."  Today  was  Adolph 
Hitler's  birth  date  89  years  ago.  A  fitting 
day  to  recall  the  massacre  he  unleashed 
on  this  planet.  "Holocaust"  helped  put 
the  1,000-year  Reich  into  frightening 
perspective.  There  were  some  small  un- 
fair references  to  Ukranians  and  Lithu- 
anians as  though  these  peoples  had  all 
contributed  to  the  brutal  treatment  of 
Jews.  There  are  a  few  cynical  references 
to  our  British  and  French  allies  while 
always  the  Red  Army  looks  heroic. 
Hardly  accurate. 

Aside  from  these  small  flaws,  "Holo- 
caust" is  an  awesome,  mesmerizing  per- 
formance by  its  cast  and  a  tour  de  force 
of  writing  skill. 

While  watching  the  torture  and  scenes 
of  beatings  I  thought  of  our  own  POW's 
in  Vietnam. 

Our  missing-in-action  situation  is 
similar  to  the  type  of  Nazi  brutality 
shown  in  "Holocaust."  If  we  write  off 
1,339  missing  American  soldiers,  sailors, 
and  airmen  in  two  ca^gories  described 
by  our  Defense  Department  as  "account- 
able" by  the  North  Vietnamese,  will  we 
ever  see  on  television  some  evening  a  few 
years  from  now  a  portrayal  by  actors  as 
gifted  as  those  in  "Holocaust"  showing 
the  pain  of  a  family  waiting  in  vain  for 
£ome  word  for  their  son,  their  man  who 
gave  his  all.  I  hope  not. 


CONTRASTING  OUR  MISSING-IN- 
ACTION SITUATION  WITH  "HOLO- 
CAUST" INCIDENTS 

(Mr.  DORNAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute. ) 

Mr.  DORNAN.  Mr.  Speaker,  this  after- 
noon I  have  asked  for  30  minutes  under 
a  special  order  to  address  the  House 
about  the  decaying  Indochina  missing- 
in-action  situation  as  it  relates  to  way 
over  1,000  of  our  men  who  are  still 
unaccounted  for. 

I  am  going  to  put  into  the  Record  this 


solve  the  very  problem  before  this  con- 
ference committee. 

After  the  President  made  his  speech 
a  year  ago.  there  was  tremendous  en- 
thusiasm by  the  people  to  insulate  their 
homes  and  move  toward  the  use  of  new 
technologies  such  as  solar  energy.  How- 
ever, after  they  foimd  there  was  this  de- 
lay, what  we  have  seen  after  talking  to 
people  in  industry  is  a  precipitous  decline 
in  the  effort  in  this  area.  Naturally  people 
want  to  wait  to  see  what  is  going  to  hap- 
pen. They  want  to  wait  to  see  if  they  are 
going  to  get  loans  or  tax  breaks  or  what- 
ever might  be  provided.  I  might  add  that 
with  the  record  of  this  administration 
so  far  in  living  up  to  its  promises,  it  is 
difficult  to  blame  the  public. 

This  delay,  I  believe,  has  had  a  tre- 
mendous negative  effect  on  the  develop- 
ment of  new  technologies  such  as  solar 
energy. 

So,  Mr.  Speaker,  if  we  are  going  to  go 
forward,  we  must  force  the  conference 
committee  to  meet  so  that  we  can  end 
this  delay  and  provide  the  type  of  prog- 
ress we  need. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF  H.R. 
11832,  ARMS  CONTROL  AND  DIS- 
ARMAMENT ACT  AUTHORIZATION, 
FISCAL  YEAR  1979 

Mr.  BOLLING,  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  95-1073)  on  the  resolution 
(H.  Res.  1144)  providing  for  considera- 
tion of  the  bill  (H.R.  11832)  to  authorize 
appropriations  for  fiscal  year  1979  under 
the  Arms  Control  and  Disarmament  Act, 
which  was  referred  to  the  House  Cal- 
endar and  ordered  to  be  printed. 


USE  OF  HOUSE  RULES  SEEN  AS  WAY 
TO  GET  ACTION  IN  CONFERENCE 
COMMITTEE 

(Mr.  JEFFORDS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  JEFFORDS.  Mr.  Speaker,  I  also 
join  in  commending  the  gentleman  from 
Connecticut  (Mr.  Moffett)  and  the  gen- 
tleman from  Ohio  (Mr.  Brown  »  for  mak- 
ing the  Members  aware  as  to  what  is 
going  on  and  in  effect  using  the  rules 
to  try  and  enforce  the  rules  of  the  House 
in  order  to  get  the  conference  committee 
to  meet. 

I  would  like  to  focus  for  1  minute  on 
a  point  which  I  do  not  believe  has  been 
made,  and  that  is  that  by  this  delay  we 
are  not  just  having  business  as  usual. 
Rather,  the  delay  has  in  effect,  I  believe, 
had  a  very  negative  effect  on  trying  to 


REPORT  ON  RESOLUTION  PRO- 
VIDING FOR  CONSIDERATION  OF 
H.R.  11877,  PEACE  CORPS  ACT 
AMENDMENTS  OF  1978 

Mr.  BOLLING,  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  95-1074)  on  the  resolution 
(H.  Res.  1145*  providing  for  considera- 
tion of  the  bill  (H.R.  11877)  to  authorize 
supplemental  appropriations  for  fiscal 
year  1978,  and  to  authorize  appropria- 
tions for  fiscal  year  1979,  for  the  Peace 
Corps,  and  to  make  certain  changes  in 
the  Peace  Corps  Act,  which  was  referred 
to  the  House  Calendar  and  ordered  to 
be  printed. 


REPORT  ON  RESOLUTION  PRO- 
VIDING FOR  CONSIDERATION  OF 
H.R.  11401,  NATIONAL  AERONAU- 
TICS AND  SPACE  ADMINISTRA- 
TION  AUTHORIZATION   ACT,    1979 

Mr.  BOLLING,  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  95-1072)  on  the  resolution 
(H.  Res.  1143)  providing  for  considera- 
tion of  the  bill  (H.R.  11401)  to  authorize 
appropriations  to  the  National  Aero- 
nautics and  Space  Administration  for 
research  and  development,  construction 
of  facilities,  and  research  and  program 
management,  and  for  other  purposes, 
which  was  referred  to  the  House  Calen- 
dar and  ordered  to  be  printed. 
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OPENNESS  IN  COMMITTEE  SES- 
SIONS REITERATED  AS  A  GOAL 
OP  THE  HOUSE 

(Mr.  WEISS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  WEISS.  Mr.  Speaker,  I  too,  want 
to  commend  the  gentleman  from  Con- 
necticut (Mr.  MoFFETT)  and  the  gentle- 
man from  Ohio  (Mr.  Brown)  for  the 
very  necessary  leadership  role  they  are 
exerting  in  trying  to  get  the  House  to 
abide  by  its  own  rules. 

I  was  very  proud  when  I  came  here 
15  or  16  months  ago  to  see  that  progress 
toward  openness  in  this  House  was 
being  made.  Under  the  leadership  of  the 
gentleman  from  New  York  (Mr. 
Downey)  and  the  gentleman  from 
Michigan  (Mr.  Carr),  the  rule  which 
would  open  all  the  committee  sessions, 
unless  a  speciiic  motion  to  close  them 
was  agreed  to,  was  adopted  by  almost 
the  unanimous  consent  of  this  body. 

For  us  now  to  be  taking  a  step  away 
from  that  kind  of  openness  is,  I  think, 
doing  a  great  disservice  to  this  House. 
During  the  last  year,  in  the  considera- 
tion of  various  pieces  of  legislation  such 
as  the  disclosure  and  lobbying  legisla- 
tion, this  House  has  been  proudly  pro- 
ceeding to  accomplish  its  business 
openly  and  to  demonstrate  that  we  have 
nothing  to  hide  from  the  American 
people. 

The  attitude  and  conduct  of  the  con- 
ference committee,  however,  tells  the 
American  people  something  quite  the  op- 
posite. I  would  think  that  it  is  in  the  best 
interests  of  the  entire  Nation  and  cer- 
tainly in  the  best  interest  of  this  House 
to  proceed  apace,  to  start  abiding  by  the 
rules  of  this  House,  and  to  open  the 
energy  conference  so  that  we  can  get  on 
with  the  business  of  the  Nation. 


PARLIAMENTARY   INQUIRIES 

Mr.  YOUNG  of  Florida.  Mr.  Speaker, 
I  have  a  parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  it. 

Mr.  YOUNG  of  Florida.  Mr.  Speaker, 
in  view  of  the  announced  slowdown  under 
which  we  are  proceeding  today,  could  the 
Speaker  advise  us  whether  we  should  use 
the  early  airplane  schedule  tonight  or  the 
late  airplane  schedule? 

The  SPEAKER  pro  tempore.  The  Chair 
will  recognize  the  gentleman  from  Cali- 
fornia (Mr.  Danielson),  who  is  going 
to  move  that  the  House  resolve  itself  into 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  further 
consideration  of  the  bill  H.R.  8494,  Public 
Disclosure  of  Lobbying  Act  of  1978. 

Mr.  OTTINGER.  Mr.  Speaker,  I  have 
a  parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  it. 

Mr.  OTTINGER.  Mr.  Speaker,  it  does 
not  appear  that  there  is  a  quorum  on  the 
floor  of  the  House.  Does  a  point  of  order 
lie  at  this  time  on  that  fact? 

The  SPEAKER  pro  tempore.  Not  until 
the  Chair  puts  the  question  on  the  mo- 
tion to  be  offered  by  the  gentleman  from 
California    (Mr.   Danielson).   At   that 


point,  it  would  be  in  order,  under  the 
rules.  The  Chair  is  not  going  to  recognize 
anybody  prior  to  that  motion. 

The  Chair  is  going  to  recognize  the 
gentleman  from  California  (Mr.  Daniel- 
son). If  anyone  wants  to  object  to  the 
vote  on  the  ground  that  a  quorum  is  not 
present,  that  would  indeed  be  in  order. 


PUBLIC  DISCLOSURE  OF  LOBBYING 
ACT  OP  1978 

Mr.  DANIELSON.  Mr.  Speaker,  I  move 
that  the  House '  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  further  con- 
sideration of  the  bill  (H.R.  8494)  to  regu- 
late lobbying  and  related  activities. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  California  (Mr.  Danielson)  . 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that  the 
ayes  appeared  to  have  it. 

Mr.  DOWNEY.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  Uiat  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were  yeas  369,  nays  15, 
not  voting  50,  as  follows: 

[Roll  No.  239] 
YEAS— 369 


Abdnor 

Addabbo 

Akaka 

Alexander 

Allen 

Ambro 

Ammeiman 

Anderson, 

Calif. 
Anderson,  ni. 
,  Andrews,  N.C. 
Andrews, 

N.  Dak. 
Annunzio 
Applegate 
Armstrong 
Ashbrook 
Ashley 
Aspin 
AuColn 
Badham 
Bafalis 
Baldus 
Barnard 
Baucus 
Bauman 
Beard,  R.I. 
Beard,  Tenn. 
Bedell 
Bellenson 
Benjamin 
Bennett 
BevUl 
Blaggl 
Bingham 
Blanchard 
Blouln 
Boggs 
Boland 
Boiling 
Bowen 
Brademas 
Breaux 
Breckinridge 
Brlnkley 
Brodhead 
Brooks 
Brown,  Mich. 
BroyhUl 
Buchanan 
Burgener 
Burke,  Pla. 
Burke,  Mass. 
Burleson,  Tex. 
Burllson,  Mo. 


Burton,  Phillip 

Butler 

Byron 

Caputo 

Carney 

Carr 

Carter 

Cavanaugh 

Chappell 

Clawson,  Del 

Clay 

Cleveland 

Cohen 

Coleman 

Collins,  ni. 

Conable 

Conte 

Corcoran 

Corman 

Cornell 

Corn  well 

Cotter 

Coughlin 

Crane 

Cunningham 

D'Amours 

Daniel,  Dan 

Daniel,  R.  W. 

Danielson 

Davis 

de  la  Oarza 

Delaney 

Derrick 

Derwlnskl 

Devlne 

Dickinson 

Dicks 

Dlngell 

Dornan 

Downey 

Drinan 

Duncan,  Tenn. 

Early 

Eckhardt 

Edwards,  Ala. 

Edwards.  Csdlf. 

Edwards,  Okla. 

EUberg 

Emery 

English 

Erlenborn 

Ertel 

Evans,  Colo. 

Evans,  Del. 

Evans,  Ind. 


Pary 
FEtscell 
Fenwlck 
Pindley 
Fish 
Plsher 
Fithian 
Flippo 
Flood 
Plorio 
Flowers 
Flynt 
Foley 

Ford,  Tenn. 
Porsythe 
Fountain 
Fowler 
Praser 
Prenzel 
Fuqua 
Oammage 
Garcia 
Oaydos 
Gephardt 
Giaimo 
Gibbons 
Gtlman 
Ginn 
Olickman 
Goldwater 
Gonzalez 
Goodllng 
Gore 
Oradlson 
Grassley 
Green 
Gudger 
Guyer 
Hagedorn 
Hall 

Hamilton 
Hammer- 
schmidt 
Hanley 
Hannaford 
Harrington 
Harris 
Hawkins 
Heckler 
Hefner 
Heftel 
Hlghtower 
HUlis 

Hollenbeck 
Holt 


Holtzman 

Horton 

Hubbard 

Huckaby 

Hughes 

Hyde 

Ichord 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Johnson,  Calif. 

Johnson,  Colo. 

Jones,  N.C. 

Jones,  Okla. 

Jones,  Tenn. 

Jordan 

Kasten 

Kastenmeler 

Kelly 

Kemp 

Ketchum 

Keys 

Kildee 

Kindness 

Kostmayer 

Krebs 

LaPalce 

Lagomarsino 

Latta 

Le  Fante 

Leach 

Lederer 

Leggett 

Lehman 

Lent 

Levitas 

Livingston 

Lloyd,  Calif. 

Lloyd,  Tenn. 

Long,  La. 

Long,  Md. 

Lott 

Lujan 

Luken 

Lundlne 

McClory 

McCloskey 

McCormack 

McDade 

McDonald 

McPall 

McHugh 

McKay 

McKlnney 

Madigan 

Maguire 

Mahon 

Markey 

Marks 

Marlenee 

Martin 

Mattox 

MazzoU 

Meeds 

Metcalfe 

Meyner 

Michel 

Mlkva 

MUford 


Bonlor 
Broomfleld 
Brown,  Ohio 
Collins.  Tex. 
Hansen 


HUler,  Ohio 

Mlneta 

MInlsh 

Mitchell,  N.Y. 

Moffett 

MoUohan 

Montgomery 

Moore 

Moorhead, 

Calif. 
Moorhead,  Pa. 
Mottl 

Murphy,  m. 
Murphy,  Pa. 
Murtha 
Myers,  Gary 
Myers,  John 
Myers,  Michael 
Natcher 
Neal 
Nedzl 
Nichols 
Nowak 
O'Brien 
Oakar 
Oberstar 
Obey 
Ottlnger 
Panetta 
Patten 
Patterson 
Pattlson 
Pease 
Pepper 
Perkins 
Pettis 
Pickle 
Pike 
Poage 
Pressler 
Preyer 
Price 
Pritchard 
Qule 
Qulllen 
Rallsback 
Rangel 
Regula 
Reuss 
Rhodes 
Richmond 
Rlnaldo 
Rlsenhoover 
Roberts 
Robinson 
Roe 
Rogers 
Roncallo 
Rooney 
Rose 

Rosenthal 
Rostenkowskt 
Rousselot 
Roybal 
Rudd 
Ruppe 
Ryan 
Santlnl 
Sarasln 
Satterfleld 

NAYS— 16 

Harkln 
Miller.  Calif. 
Mitchell,  Md. 
Moss 
Nolan 


Sawyer 

Scbeuer 

Schroeder 

Schulze 

Sebellus 

Selberllng 

Sharp 

Shuster 

Simon 

Skelton 

Slack 

Smith,  Iowa 

Smith,  Nebr. 

Snyder 

Soiarz 

Spellman 

Spence 

St  Germain 

Staggers 

Stangeland 

Stanton 

Stark 

Steed 

Steers 

Stelger 

Stockman 

Stokes 

Stratton 

Studds 

Stump 

Taylor 

Traxler 

Treen 

Trlble 

Tsongaa 

Udall 

Van  Deerlln 

Vander  Jagt 

VanUc 

Vento 

Volkmer 

Waggonner 

Walgren 

Walker 

Walsh 

Wampler 

Watklns 

Waxman 

Weiss 

Whalen 

White 

Whltehurst 

Whltten 

Wiggins 

Wilson,  Tex. 

Winn 

Wolff 

Wright 

Wydler 

Wylle 

Yates 

Yatron 

Young.  Alaska 

Young.  Pla. 

Young,  Mo. 

Young,  Tex. 

Zablockl 

Zeferettl 


Quayle 
Symms 
Weaver 
Wilson,  Bob 
Wlrth 
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NOT  VOTING— 60 


Archer 
Bonker 
Brown,  Calif. 
Burke,  Calif. 
Burton.  John 
Cederberg 
Chlsbolm 
Clausen, 
DonH. 
Cochran 
Conyers 
Dellums 
Dent 
Dlggs 
Dodd 

Duncan,  Orcg. 
Edgar 


Evans,  Ga. 

Ford.  Mich. 

Prey 

Harsha 

Holland 

Howard 

jenrette 

Kazen 

Krueger 

McEwen 

Mann 

Marriott 

Mathls 

Mlkulskl 

Moakley 

Murphy,  N.Y. 

Nix 


Pursell 

Rahall 

Rodlno 

Runnels 

Russo 

Shipley 

Slkes 

Slsk 

Skubltz 

Teague 

Thompson 

Thone 

Thornton 

Tucker 

UUman 

Whitley 

Wilson,  C.  H 


Messrs.  MOFFETT,  KOSTMAYER. 
MAGUIRE,  MARKEY,  OTTINGER. 
WEISS,  and  STARK  changed  their  vote 
from  "nay"  to  "yea." 

Mr.  QUAYLE  changed  his  vote  from 
"present"  to  "nay." 


So  the  motion  was  agreed  to. 
The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  DOWNEY.  Mr.  Speaker,  I  move  to 
reconsider  the  vote  on  the  motion  that 
the  House  resolve  itself  into  the  Com- 
mittee of  the  Whole  House  on  the  State 
of  the  Union. 

The  SPEAKER  pro  tempore.  Did  the 
gentleman  from  New  York  (Mr.  Dow- 
ney) vote  on  the  prevailing  side? 

Mr.  DOWNEY.  Yes,  Mr.  Speaker,  I 
vote  on  the  prevailing  side. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman qualifies. 

The  question  is  on  the  motion  offered 
by  the  gentleman  from  New  York  (Mr. 
Downey)  that  the  House  reconsider  the 
vote  on  the  motion  to  resolve  itself  into 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union. 

Mr.  DANIELSON.  Mr.  Speaker,  I  move 
to  lay  the  motion  to  reconsider  the  vote 
on  the  table. 

The  SPEAKER  pro  tempore.  The  Chair 
will  state  that  the  gentleman  from  New 
York  (Mr.  Downey)  has  moved  to  re- 
consider the  vote  by  which  the  House 
resolved  itself  into  the  Committee  of 
the  Whole  House  on  the  State  of  the 
Union  for  the  further  consideration  of 
the  bill  H.R.  8494  and  the  gentleman 
from  California  (Mr.  Danielson)  has 
moved  to  lay  that  motion  on  the  table 
offered  by  the  gentleman  from  New  York 
(Mr.  Downey)  . 

The  question  is  on  the  motion  offered 
by  the  gentleman  from  California  (Mr. 
Danielson)  to  table  the  motion  offered 
by  the  gentleman  from  New  York  (Mr. 
Downey)  to  reconsider  the  vote  on  the 
motion  that  the  House  resolve  itself  into 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union. 

The  question  was  taken  and  the  Chair 
announced  that  the  ayes  appeared  to 
have  it. 

Mr.  DOWNEY.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were  yeas  362,  nays  26, 
not  voting  46.  as  follows: 


Abdnor 

Akaka 

Alexander 

Allen 

Ambro 

Ammerman 

Anderson, 

Calif. 
Anderson.  111. 
Andrews,  N.C. 
Andrews, 

N.  Dak. 
Annunzio 
Applegate 
Archer 
Armstrong 
Ashbrook 
Aspin 
AuColn 
Badham 
Bafalis 
Baldus 
Barnard 
Baucus 
Bauman 
Beard,  R.l. 
Beard,  Tenn. 


[Roll  No.  240] 

YEAS— 362 

Bedell 

Bellenson 

Benjamin 

Bennett 

BevlU 

Blaggl 

Bingham 

Blanchard 

Blouln 

Boggs 

Boland 

Boiling 

Bowen 

Brademas 

Breaux 

Brlnkley 

Brodhead 

Brooks 

Brown,  Calif. 

Brown,  Mich. 

BroybUl 

Buchanan 

Bxirgener 

Burke,  Fla. 

Burke,  Mass. 

Burleson,  Tex. 

Burllson,  Mo. 


Burton,  Fbllllp 

Butler 

Byron 

Caputo 

Carney 

Carr 

Carter 

Cavanaugh 

Chappell 

Clawson,  Del 

Clay 

Cleveland 

Cohen 

Coleman 

Collins,  ni. 

Conable 

Conte 

Corcoran 

Corman 

Cornell 

Cornwell 

Cotter 

Coughlin 

Crane 

Cunningham 

D'Amours 

Daniel,  Dan 


Daniel,  R.  W, 

Danielson 

Davis 

de  la  Oarza 

Delaney 

Derrick 

Derwlnskl 

Devine 

Dickinson 

Dicks 

Dlggs 

Dlngell 

Dodd 

Dornan 

Downey 

Drinan 

Duncan,  Tenn. 

Early 

Eckhardt 

Edwards,  Ala. 

Edwards,  Okla. 

Ellberg 

Emery 

English 

Erlenborn 

Ertel 

Evans,  Colo. 

Evans,  Del. 

Evans,  Ga. 

Evans,  Ind. 

Fary. 

Pascell 

Fenwlck 

Pindley 

Pish 

Fisher 

Fithian 

Flippo 

Flood 

Plorio 

Flowers 

Plynt 

Foley 
Ford,  Mich. 

Ford,  Tenn. 
Porsythe 

Fountain 
Fowler 

Praser 

Prenzel 

Puqua 

Oammage 

Garcia 

Oaydos 

Gephardt 

Oiaimo 

Gibbons 

Oilman 

Olnn 

Olickman 

Goldwater 

Gonzalez 

Gore 

Oradlson 

Grassley 

Green 

Oudger 

Guyer 

Hagedorn 

Hamilton 

Hanley 

Hannaford 

Hansen 

Harrington 

Harris 

Harsha 

Hawkins 

Heckler 

Hefner 

Heftel 

Hlghtower 

Hlllls 

Hoiienbeck 

Holt 

Holtzman 

Hubbard 

Huckaby 

Hughes 

Hyde 

Ichord 

Ireland 

Jacobs 

Jenkins 

Johnson,  Calif. 

Johnson,  Colo. 


Jones,  N.C. 

Jones,  Okla. 

Jones,  Tenn. 

Jordan 

Kasten 

Kastenmeler 

Kelly 

Kemp 

Ketchum 

Keys 

Kindness 

Krebs 

LaPalce 

Lagomarsino 

Latta 

Le  Fante 

Leach 

Lederer 

Lehman 

Lent 

Levitas 

Livingston 

Lloyd,  Calif. 

Lloyd,  Tenn. 

Long,  La. 

Long,  Md. 

Lott 

Lujan 

Luken 

Lundlne 

McClory 

McCloskey 

McCormack 

McDade 

McDonEdd 

McPall 

McHugh 

McKay 

McKlnney 

Maguire 

Mahon 

Marks 

Martin 

Mathls 

Mattox 

Mazzoll 

Meeds 

Metcalfe 

Meyner 

Michel 

Mlkva 

MUler,  Calif. 

MUler,  Ohio 

Mineta 

Minish 

Mitchell,  N.Y. 

Moakley 

MoUohan 

Montgomery 

Moore 

Moorhead, 
Calif. 

Moorhead,  Pa. 

Moss 

Mottl 

Murphy,  HI. 

Murphy,  N.Y. 

Murtha 

Myers,  Gary 

Myers,  John 

Natcher 

Neal 

Nedzl 

Nichols 

Nowak 

O'Brien 

Oakar 

Oberstar 

Obey 

Ottlnger 

Panetta 

Patten 

Patterson 

Pease 

Pepper 

Perkins 

Pettis 

Pickle 

Pike 

Poage 

Pressler 

Pryer 

Price 

Pritchard 

Pursell 

NAYS— 26 


Qule 

Qulllen 

Rallsback 

Regula 

Reuss 

Richmond 

Rlnaldo 

Rlsenhoover 

Roberts 

Robinson 

Roe 

Rogers 

Roncallo 

Rooney 

Rose 

Rosenthal 

Rostenkowskl 

Rousselot 

Roybal 

Ruppe 

Ryan 

Santlnl 

Sarasln 

Satterfleld 

Sawyer 

Scheuer 

Schroeder 

Schulze 

Sebellus 

Selberllng 

Sharp 

Shuster 

Slkes 

Simon 

Skelton 

Skubltz 

Slack 

Smith,  Iowa 

Smith,  Nebr. 

Snyder 

Soiarz 

Spellman 

Spence 

St  Germain 

Staggers 

Stangeland 

Stanton 

Steed 

Steers 

Stelger 

Stockman 

Stokes 

Stratton 

Studds 

Stump 

Symms 

Taylor 

Thompson 

Traxler 

Treen 

Trlble 
Tsongas 

Udall 

Van  Deerlln 

Vander  Jagt 

Vanlk 

vento 

Volkmer 

Waggonner 

Walker 

Walsh 

Wampler 

Watklns 

waxman 

Weaver 

Weiss 

Whalen 

White 

Whltehurst 

Whltten 

Wiggins 

Wilson,  Tex. 

Winn 

Wlrth 

Wolff 

Wright 

Wydler 

Wylle 

Yates 

Young,  Pla. 

Young.  Mo. 

Young.  Tex. 

Zablockl 

Zeferettl 


NOT  VOTINO— 48 


Bonlor 
Broomfleld 
Brown,  Ohio 
Collins,  Tex. 
Edwards,  Calif. 
Hammer- 
Bchmldt 
Harkln 
Jeffords 


KUdee 

Kostmayer 

Markey 

Marlenee 

MUford 

Moffett 

Murphy,  Pa. 

Myers,  Michael 

Nolan 


Pattlson 

Quayle 

Rangel 

Rhodes 

Rudd 

Stark 

Walgren 

WUson,  Bob 

Yatron 


Addabbo 

Prey 

Nix 

Ashley 

Goodllng 

RahaU 

Bonker 

Hall 

Rodlno 

Breckinridge 

Holland 

RunneU 

Burke,  Calif. 

Horton 

Buuo 

Burton,  John 

Howard 

Shipley 

Cederberg 

Jenrette 

Slflk 

Chlsbolm 

Kazen 

Teague 

Clausen, 

Krueger 

Thone 

DonH. 

Leggett 

Thornton 

Cochran 

McEwen 

Tucker 

Conyers 

Madigan 

miman 

Dellums 

Mann 

WhlUey 

Dent 

Marriott 

WUson,  C.  H. 

Duncan,  Oreg. 

Mlkulskl 

Young,  Alaaka 

Edgar 

MltcheU.Md. 

Messrs.  DOWNEY.  DICKS.  WEISS, 
and  MAGUIRE  changed  their  vote  from 
"nay"  to  "yea." 

Mr.  MOFFETT  and  Mr.  NOLAN 
changed  their  vote  from  "yea"  to  "nay." 

So  the  motion  to  table  was  agreed 
to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

IN  THE  COMMrrTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  further 
consideration  of  the  bill  H.R.  8494,  with 
Mr.  Meeds  in  the  chair. 

The  CHAIRMAN.  When  the  Commit- 
tee rose  on  Wednesday,  April  19,  1978, 
all  time  for  general  debate  had  expired 
and  the  committee  amendment  in  the 
nature  of  a  substitute  had  been  con- 
sidered as  having  been  read  and  open 
to  amendment  at  any  point. 

Are  there  further  amendments  to  the 
committee  amendment? 

AMENDMENT  OFFERED  BY  MR.  SEIBXRLINC 

Mr.  SEIBERLING.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  SEIBERLINO: 

On  page  33,  line  6,  after  "group  of  Individ- 
uals" Insert  ",  which  has  paid  officers,  di- 
rectors, or  employees". 

Mr.  SEIBERLING.  Mr.  Chairman, 
before  I  proceed,  I  yieltf  to  the  gentle- 
man from  North  Carolina  (Mr.  Preyer)  . 

Mr.  PREYER.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  have  a  question  about 
section  7(b)  of  the  bill.  That  section 
specifically  provides  that  records  main- 
tained by  the  Comptroller  General  under 
the  Lobbying  Act  are  subject  to  the  pro- 
visions of  the  Freedom  of  Information 
Act  and  the  Privacy  Act.  It  has  been  un- 
clear for  some  time  whether  these  two 
openness-in-govemment  laws  are  ap- 
plicable to  the  Comptroller  General. 
While  I  agree  that  lobbying  records 
maintained  by  GAO  should  be  subject  to 
these  two  laws.  I  do  not  wish  the  lan- 
guage in  the  lobbying  bill  to  be  taken 
as  an  indication  of  the  views  of  the 
House  on  the  general  issue  of  the  appli- 
cability of  these  laws  to  GAO. 

•When  the  language  of  section  7(b) 
was  originally  added  to  the  lobbying  bill 
in  the  94th  Congress,  the  former  chair- 
person of  the  Subcommittee  on  Govern- 
ment Information  and  Individual  Rights 
which  I  now  chair  indicated  that  it  was 
not  the  intention  of  the  language  to  re- 
solve the  general  issue  one  way  or  the 
other.  Is  it  your  understanding  that  the 
reference  to  the  Privacy  Act  and  the 
B'reedom  of  Information  Act  in  this  bill 
does  not  have  any  bearing  on  the  issue 
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of  the  general  applicability  of  these  laws 
to  the  Comptroller  General  In  other 
circumstances? 

Mr.  DANIELSON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SEIBERLING.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  DANIELSON.  Mr.  Chairman,  in 
response  to  the  gentleman  from  North 
Carolina  (Mr.  Preyer).  the  answer  to 
that  question  Is  "Yes." 

Mr.  SEIBERLING.  Mr.  Chairman,  the 
lobbying  disclosure  bill  that  the  House 
passed  in  1976  contained  the  limitation 
that  groups  of  individuals  meeting  the 
threshold  amounts  would  have  to  regis- 
ter and  report  only  if  the  group  had 
paid  oCBcers,  directors  or  employees.  The 
1976  Judiciary  Committee  report  stated, 
and  I  quote: 

The  key  principle  here  is  that  to  qualify 
as  an  organization  It  must  have  paid  offi- 
cers, directors  or  employees.  Consequently, 
an  ad  hoc  coalition  of  unpaid  persons  can- 
not qualify  as  an  organization. 

Unfortunately,  Mr.  Chairman,  the 
Committee  on  the  Judiciary,  this  time 
around,  failed  to  include  that  provision. 
The  obvious  result  is  that  registration 
and  reporting  would  be  required  of  every 
group  of  individuals  that  retains  outside 
lobbying  help  for  $2,500  in  a  calendar 
quarter  or  otherwise  comes  within  the 
threshold  requirements  of  the  bill. 

This  means  that  if  a  family  hired  a 
lawyer  to  lobby  for  the  passage  of  a  pri- 
vate immigration  or  reUef  bill,  they 
would  then  have  to  file  a  report  under 
the  Lobbying  Act  if  they  spent  more  than 
$2,500  for  legal  fees.  It  is  pretty  easy 
to  run  up  that  kind  of  a  fee  in  this  day 
and  age. 

Mr.  Chairman,  it  means  that  a  group 
of  individuals  who  simply  got  together 
to  lobby  on  a  single  issue  and  contrib- 
uted a  small  amount  of  money  to  help 
make  the  group's  views  known  to  Con- 
gress would  have  to  file  a  report. 

As  a  practical  result,  Mr.  Chairman, 
I  think  that  many  such  groups  of  indi- 
viduals would  probably  decide  not  to  ex- 
press their  views  to  Congress  if  they 
had  to  register  and  report  as  lobbyists 
in  precisely  the  same  manner  and  detail 
as  a  large,  well-financed  organization. 

Surely,  Congress  has  no  compelling 
interest  which  would  justify  placing 
small  groups  of  individuals  in  such  a 
position  that  they  would  be  intimidated 
or  deterred  by  the  bureaucracy  from 
exercising  their  rights,  which  are  guar- 
anteed by  the  Constitution,  to  partici- 
pate in  the  legislative  and  political 
processes.  Indeed,  such  ad  hoc  groups 
are  needed  to  provide  a  check  on  the 
activities  of  the  large,  well-financed 
lobbies. 

Mr.  Chairman,  I  think  that  if  we  do 
not  make  this  correction,  we  could  well 
run  afoul  of  Supreme  Court  decisions 
which  have  held  that  any  burdens  im- 
posed by  Congress  on  the  exercise  of 
first  amendment  rights  must  not  be 
greater  than  necessary  to  meet  a  com- 
pelling national  need.  No  case  has  been 
made  that  would  justify  the  require- 
ment in.  this  bill  that  every  group  of 
individuals,  however  small  or  informal 
or  inconsequential,  be  treated  as  an  or- 
ganization and  made  to  file  voluminous 


reports    imder    penalty    of    c: 
punishment  if  they  fail  to  do  so 

Therefore,  Mr.  Chairman,  I  urge 
support  for  this  amendment. 

Mr.  WIGGINS.  Mr.  Chairman,  wUl  the 
gentleman  yield? 

Mr.  SEIBERLING.  I  am  glad  to  yield 
to  the  gentleman  from  California. 

Mr.  WIGGINS.  Mr.  Chairman,  I  am 
going  to  support  the  gentleman's  amend- 
ment because  it  narrows  the  scope  of  the 
bill;  and  to  any  extent  that  it  is  nar- 
rowed, I  am  supportive  of  it. 

However,  I  would  like  the  gentleman 
to  state  clearly  that  the  language  he  adds 
to  the  bill  is  applicable  only  to  groups 
of  individuals  and  does  not  modify  the 
listing  of  all  other  categories  or  organi- 
zations above. 

Mr.  SEIBERLING.  That  is  absolutely 
correct.  It  is  not  the  intent  of  the  author 
of  this  amendment  to  create  a  loophole 
whereby  some  ingenious  lawyers  might 
create  an  organization  and  simply  say 
that  it  is  not  going  to  have  any  paid  of- 
ficers and  directors,  even  though  it  might 
be  a  large,  massive  lobby. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Ohio  (Mr.  Seiberlinc)  has 
expired. 

(On  request  of  Mr.  Kindness  and  by 
unanimous  consent,  Mr.  Seiberlinc  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  WIGGINS.  Mr.  Chairman,  wiU  the 
gentleman  yie'd  further? 

Mr.  SEIBERLING.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  WIGGINS.  Mr.  Chairman,  I  was 
just  going  to  add  that  my  support  for  the 
gentleman's  amendment  is  not  with  total 
enthusiasm  because  we  are  raising  equal 
protection  problems  by  treating  individ- 
uals and  organizations  dififerently  for  no 
other  reason  than  that  we  seem  to  love 
people  more  than  we  do  organizations, 
although  both  are  entitled  to  full  pro- 
tection under  the  Constitution. 

Mr.  SEIBERLING.  Mr.  Chairman,  if 
the  gentleman  would  let  me  respond,  I 
would  simoly  say  that  we  have  first 
amendment  considerations  here,  and  we 
have  to  have  a  compelling  interest  to  im- 
pose significant  burdens  on  first  amend- 
ment rights  of  people  to  communicate 
with  their  elected  representatives.  There- 
fore, I  do  feel  that  there  is  a  careful 
balancing  needed,  and  I  believe  that  this 
amendment  does  do  the  job. 

Mr.  KINDNESS.  Mr.  Chairman,  wiU 
the  gentleman  yield? 

Mr.  SEIBERLING.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  KINDNESS.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

I  have  one  question  which  I  would 
hke  to  clarifv  about  the  amendment: 
Would  the  group  of  individuals  be  ex- 
empted if  they  had  but  one  paid  em- 
ployee? The  plural  of  "employees"  gives 
me  just  a  little  bit  of  concern. 

Mr.  SEIBERLING.  They  would  not  be 
exempted  if  they  had  anv  paid  ofHcer  or 
any  paid  director  or  any  oaid  emoloyee. 

Mr.  KINDNESS.  Therefore,  the  inten- 
tion of  the  gentleman  is  that  even  if 
there  is  one  paid  employee,  then  the 
group  would  not  be  exempted;  is  that 
correct? 

Mr.  SEIBERLING.  Correct. 
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KINDNESS.  I  thank  the  gentle- 
man/ Mr.  Chairman. 

tr.  SEIBERLING.  Of  course,  if  they 
hired  a  lawyer  to  represent  them,  he 
would  not  be  an  employee  within  the 
intent  of  this  amendment  because  other- 
wise, it  would  completely  obfuscate  the 
amendment  itself.  However,  if  they  got 
together  and  simply  spent  some  money 
on  communications  or  if  they  hired  a 
lawyer  to  represent  them  in  connection 
with  some  private  relief  bill,  for  example, 
neither  they  nor  the  lawyer  would  be 
considered  an  employee. 

Mr.  KINDNESS.  If  the  gentleman  will 
yield  further,  that  was  the  next  area  I 
wanted  to  get  into. 

Even  if  the  group  crossed  the  threshold 
otherwise  in  terms  of,  say,  spending 
$2,500  to  retain  an  attorney  during  a 
quarter,  then  it  would  still  be  exempt,  if 
it  is  a  group  of  individuals  which  has  no 
paid  officers,  directors,  or  employees;  is 
that  correct? 

Mr.  SEIBERLING.  Correct. 

Mr.  KINDNESS.  And  an  independent 
contractor  or  retainee  would  definitely 
not  be  considered  an  employee;  is  that 
correct? 

Mr.  SEIBERLING.  That  is  absolutely 
correct. 

Mr.  KINDNESS.  Mr.  Chairman,  1 
thank  the  gentleman. 

Mr.  DANIELSON.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  I  rise  in  very  strong  op- 
position to  this  amendment.  I  want  to 
point  out  that  it  would  throw  the  door 
wide  open  for  persons  who  wish  to  get 
around  this  disclosure  of  lobbying  bill.  I 
am  very  pleased  that  the  gentleman  from 
Ohio  (Mr.  Kindness)  and  the  gentleman 
from  Ohio  (Mr.  Seiberlinc)  did  indulge 
in  the  last  minute  or  so  of  colloquy,  be- 
cause it  reinforces  the  argument  that  I 
wish  to  make. 

Under  this  amendment,  if  it  were 
adopted,  any  group  of  individuals— any 
group  whatever — could  simply  band  to- 
gether and  agree  that  what  they  would 
like  to  do  is  retain  a  retainee,  a  lobbyist, 
a  lobbying  organization,  to  advance  their 
cause,  and  pay  him  whatever  sum — 
$2,500.  $25,000.  $250,000— and  they  would 
not  have  to  register,  they  would  not  have 
to  report,  no  matter  that  they  may  have 
engaged  in  a  most  extensive  lobbying 
operation.  They  can  do  that  simply  by 
banding  together,  not  employing  any  one 
of  them  as  an  officer,  director,  or  em- 
ployee; paying  no  one  compensation  for 
being  a  member  of  the  group,  and  then 
by  hiring  as  a  retainee  the  most  influen- 
tial lobbying  firm  in  the  District  of 
Columbia,  which  could  carry  out  their 
lobbying  communications  without  limi- 
tation whatever  without  any  need  to  reg- 
ister, without  any  need  to  report. 

I  respectfully  submit,  my  dear  fellow 
Members  of  this  House,  that  this  would 
be  the  biggest  loophole  we  could  possibly 
out  into  this  bill.  I  urge  all  the  Mem- 
bers, each  and  every  one  of  them,  to  vote 
down  the  amendment,  out  of  hand. 

Mr.  HARRTS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DANTKl  SON.  I  yield  to  the  gentle- 
man from  Virginia. 

Mr.  HARRIS.  Mr.  Chairman.  I  would 
join  in  my  colleague's  remarks.  I  can  un- 
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derstand  why  someone  might  think  that 
language  such  as  this  would  help  the 
"mom  and  pop"  operation.  But,  it  is  not 
in  any  way  restricted  to  the  "mom  and 
pop"  operation. 

If  the  president  of  Exxon,  the  presi- 
dent of  Mobil,  and  the  president  of  Tex- 
aco wanted  to  form  an  ad  hoc  organiza- 
tion in  order  to  preserve  peace  and  free- 
dom, and  wanted  to  contribute  $200,000 
from  each  corporaton  toward  that  com- 
mittee, that  committee — not  electing  any 
officers  or  directors — could  in  fact  use 
that  money  to  direct  extension  lobbying 
operations.  Under  this  language,  that 
committee  would  not  have  to  register  or 
report  any  of  its  activities. 

Mr.  DANIELSON.  That  is  correct,  they 
would  be  outside  the  bill.  A  corporation 
could  not,  in  my  opinion,  do  so,  but  in- 
dividuals could.  We  all  know  that  there 
are  some  fortunate  few  in  this  world  who 
have  more  money  than  commonsense  to 
spend,  and  they  certainly  could  band 
together  in  this  regard. 

I  want  to  invite  the  attention  of  some 
of  my  more  conservative  friends  to  the 
fact  that  10  or  12  Squeaky  Cleans  could 
get  together  for  the  purpose  of  lobbying 
to  clean  up  the  waters  of  America  to  the 
point  where  one  could  drink  water  out  of 
New  York  Harbor.  The  Squeaky  Cleans, 
with  that  huge  lobbying  fund,  could  not 
be  reached  at  all  if  this  amendment  were 
adopted. 

The  same  holds  true,  of  course,  for  the 
Dirty  Dozen.  The  Dirty  Dozen  could  get 
together  and  they  could  do  the  same 
thing,  and  lobby  to  their  hearts'  content 
and  never  be  forced  to  register  and  never 
be  forced  to  report. 

Ladies  and  gentleman  of  the  commit- 
tee, this  would  blow  a  hole  in  the  bill  big 
enough  to  put  the  Capitol  through. 

Mr.  SEIBERLING.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DANIELSON.  I  would  be  pleased 
to  yield  to  the  gentleman  from  Ohio. 

Mr.  SEIBERLING.  Mr.  Chairman,  the 
right  of  people  to  get  together  and  ex- 
ercise their  political  powers  of  citizen- 
ship in  this  country  is  of  the  essence  of 
democracy.  It  seems  to  me  that  anything 
that  impairs  the  rights  of  our  people  all 
over  this  country — and  in  the  gentle- 
man's district —  small  groups,  to  combine 
in  an  informal  way  and  contact  their 
representatives,  is  impairing  that  right 
if  there  is  a  substantial  burden. 

Now,  the  fact  that  some  people  who 
might  be  wealthy  might  be  able  to  do 
the  same  thing  is  not  a  reason  for  impos- 
ing the  burden  on  the  vast  mass  of  people 
who  do  not  have  that  status.  It  does 
seem  to  me  that,  with  the  careful  col- 
loquy that  we  have  had,  there  is  no  real 
loophole  of  the  kind  the  gentleman  feels 
is  there. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  California  has  expired. 

(On  request  of  Mr.  Railsback,  and  by 
unanimous  consent,  Mr.  Danielson  was 
allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  RAILSBACK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DANIELSON.  I  yield  to  the  gen- 
tleman from  Illinois  (Mr.  Railsback)  . 
Mr.   RAILSBACK.   Mr.   Chairman,   I 


thank  the  gentleman  from  California  for 
yielding. 

Initially  I  must  confess  I  was  a  little 
bit  concerned  about  the  example  given 
by,  the  gentleman  from  Ohio,  which 
seemed  to  me  to  possibly  have  some 
merit,  and  that  is  in  the  case  of  a  pri- 
vate claim,  but  in  reading  the  exemp- 
tions set  forth  in  the  bill,  I  find  it  makes 
it  very  clear,  for  instance,  that  there  can 
be  communications  made  at  the  request 
of  a  Federal  officer  or  he  may  submit  for 
inclusion  for  a  report  or  a  hearing  or  in 
the  record  or  in  a  public  file  of  a  hearing. 
There  can  be  under  subsection  (c)  of  that 
section  a  commimication  from  an  indi- 
vidual for  a  redress  of  grievances.  And  I 
am  inclined  to  think  we  can  make  it 
very  clear  that  we  do  not  mean  in  this 
bill  to  include  somebody  seeking  relief  by 
hiring  an  attorney,  seeking  redress  of  his 
grievances  for,  say,  a  private  client. 

Mr.  DANIELSON.  I  thank  the  gentle- 
man for  his  contribution. 

Mr.  KINDNESS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DANIELSON.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  KINDNESS.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

With  some  feeling  of  being  ill  at  ease 
and  with  some  concern  I  must  concur 
with  the  chairman  of  the  subcommittee 
that  so  studiously  considered  this  bill.  I 
think  the  language  of  the  amendment 
offered  by  the  gentleman  from  Ohio  (Mr. 
Seiberlinc)  was  intentionally  left  out  of 
this  year's  bill  for  a  good  purpose,  be- 
cause it  does  create  the  kind  of  loophole 
in  which  I  can  see  the  presidents  of  large 
corporations  as  individuals  taking  action 
in  such  a  way  as  to  be  exempt,  or  the 
presidents  of  a  number  of  labor  organi- 
zations or  any  type  of  group  we  might 
wish  to  name. 

The  gentleman  from  California  (Mr. 
Danielson)  has  feized  it  up  correctly,  I 
think.  Though  I  would  very  much  like 
to  see  as  little  coverage  of  individual 
efforts  as  possible  in  this  bill,  whenever 
people  do  get  together  to  make  a  joint 
effort,  that  is  when  the  theory  of  this 
bill  starts  to  take  hold,  and  the  payment 
of  money  or  nonpayment  of  money 
should  not  be  the  measurement,  I  am 
afraid.  So  I  join  the  gentleman  in  oppos- 
ing the  amendment. 

Mr.  DANIELSON.  I  thank  the  gentle- 
man for  his  analysis.  He  is  eminently 
correct.  It  is  not  a  matter  of  clean  or 
dirty,  rich  or  poor,  good  or  bad.  It  is  just 
that  this  amendment  takes  the  bottom 
out  of  the  boat.  There  is  nothing  left. 

Mr.  SEIBERLING.  Mr.  Chairman,  wUl 
the  gentleman  yield? 

Mr.  DANIELSON.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  SEIBERLING.  The  gentleman 
from  Illinois  used  two  examples  which 
I  do  not  think  really  hit  the  problem 
this  amendment  is  directed  to.  There  is 
in  the  bill  a  provision  that  if  the  congres- 
sional cominittee  makes  a  request  for  the 
testimony  of  the  group,  then  they  are 
not  covered  by  the  bill,  but  we  are  talk- 
ing about  the  situation  where  the  citizens 
themselves  initiate  action  which  is  not 
protected. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  has  expired. 


(On  request  of  Mr.  Seiberling),  and 
by  unanimous  consent,  Mr.  Danielson 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  SEIBERLING.  Mr.  Chairman,  if 
the  gentleman  will  yield  further,  the 
other  point  is  an  individual  is  exempt  if 
he  goes  and  hires  an  attorney,  but  that 
is  exactly  the  point.  This  bill  does  not 
make  an  exemption  for  a  small  group 
who  wish  to  collectively  petition  for  re- 
dress of  grievances  or  otherwise  express 
their  views  to  memliers  of  the  legislature. 
The  amendment  does  take  care  of  that 
situation.  So  I  do  not  think  the  exemp- 
tions the  gentleman  from  Illinois  (Mr. 
Railsback)  cited  are  apposite  to  this 
particular  problem. 

Mr.  DANIELSON.  Mr.  Chairman,  I 
thank  the  gentleman  for  his  comments 
and  most  respectfully  disagree  with  him. 
I  know  the  amendment  is  offered  in 
the  highest  of  good  faith.  My  only  dif- 
ference with  him  is  that  I  think  the 
amendment  is  wrong,  and  for  that  reason 
we  should  vote  it  down.  I  urge  a  "no" 
vote  on  the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Ohio  'Mr.  Seiberlinc)  . 

The  question  was  taken;  and  the  chair- 
man announced  that  the  noes  appeared 
to  have  it. 

Mr.  MOFFETT.  Mr.  Chairman,  I  de- 
mand a  recorded  vote,  and  pending  that, 
I  make  the  point  of  order  that  a  quorum 
is  not  present. 

The  CHAIRMAN.  Evidently  a  quorum 
is  not  present. 

The  Chair  announces  that  pursuant  to 
clause  2,  rule  XXni,  he  will  vacate  pro- 
ceedings under  the  call  when  a  quorum 
of  the  Committee  of  the  Whole  appears. 

Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic  device. 

QUORUM     CALL     VACATED 

The  CHAIRMAN.  One  hundred  Mem- 
bers have  responded.  A  quorum  of  the 
Committee  of  the  Whole  is  present.  Pur- 
suant to  rule  XXin,  clause  2,  further 
proceedings  under  the  call  shall  be  con- 
sidered as  vacated. 

The  Committee  will  resiune  its  busi- 
ness. 

The  pending  business  before  the  Com- 
mittee is  the  demand  by  the  gentleman 
from  Connecticut  (Mr.  Moffett)  for  a 
recorded  vote. 

A  recorded  vote  was  refused. 

So  the  amendment  was  rejected. 

The  CHAIRMAN.  Are  there  further 
amendments? 

AMENDMENT    OFFERED    BY     MR.    PRESSLEB 

Mr.  PRESSLER.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Pressler:  On 
page  32.  line  19.  Insert  the  following  new  lan- 
guage Immediately  after  the  word  "com- 
pany." :  "department  or  agency  of  the  execu- 
tive branch  of  the  Federal  Government,  or 
the  White  House  Office,":  and 

On  page  32,  line  22,  strike  out  the  word 
"Federal,". 

Mr.  PRESSLER.  Mr.  Chairman,  the 
purpose  of  this  amendment  is  to  recog- 
nize the  growing  activities  of  many  of 
the  Federal  departments  or  agencies  of 
the  Federal  Government,  or  the  White 
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House  OfSce,  In  lobbying.  It  seems  that 
since  the  last  few  administrations  there 
have  been  a  great  number  of  activities 
on  the  part  of  the  Federal  Government 
in  lobbying,  and  in  some  ways  the  Fed- 
eral Government  has  become  a  lobby 
imto  itself. 

I  might  cite  as  an  example  last  week 
when  the  White  House  very  actively  lob- 
bied against  the  farm  bill. 

There  is  presently  a  statute  against 
the  use  of  lobbying  with  appropriated 
moneys,  but  this  apparently  is  very 
vague.  There  is  a  need  for  clarification. 

I  believe  that  my  amendment  would 
treat  the  lobbying  by  different  parts  of 
the  Federal  Government  on  the  same 
basis  that  we  are  treating  lobbyists 
throughout  the  country  in  different 
groups. 

Mr.  Chairman,  I  might  also  say  that 
recently  when  the  Consumer  Protection 
Agency  bill  was  before  this  House,  that 
I  was  called  by  a  Commissioner  of  the 
Federal  Trade  Commissian  and  urged  to 
vote  for  the  bill.  I  had  not  sought  that 
input.  I  know  existing  law  says  that 
Members  of  Congress  can  request  the 
opinions  of  agencies  or  get  department 
views  on  legislation;  but  frequently 
there  is  outright  lobbying  by  either  the 
liaison  ofQces  in  different  departments 
and  there  is  outright  lobbying  on  behalf 
of  legislation  by  the  White  House  offices. 
The  purpose  of  the  law  is  to  provide  in- 
formation when  Congress  requests  it; 
but  I  think  it  would  be  rather  artificial 
for  us  to  pass  a  lobbying  disclosure  bill 
without  addressing  the  growing  lobbjing 
being  done  by  departments  and  agencies 
and  in  the  White  House  offices.  My 
amendment  would  cover  departments, 
agencies,  and  the  White  House  offices.  It 
would  not  affect  other  agencies,  but 
treat  them  equally. 

I  think  discussion  of  this  is  appro- 
priate. As  the  Federal  Government  be- 
comes larger  and  larger,  we  are  getting 
into  a  position  where  frequently  the  Fed- 
eral Government  is  a  lobby  unto  Itself. 
For  instance,  we  can  frequently  cite  ex- 
amples where  different  Federal  agencies 
have  a  vested  interest  in  the  passage  of 
legislation.  Traditionally,  they  are  not 
supposed  to  lobby,  but  they  do  send 
members  over  to  Congress,  not  only  at 
the  assistant  secretary  level,  but  also  at 
the  progrsun  level. 

There  is  also  the  problem  of  Federal 
agencies  stimulating  activity  on  behalf 
of  their  corresponding  groups  in  the 
States  to  do  mailings  or  to  participate 
in  some  other  way  to  influence  Members 
of  Congress.  We  have  had  a  vote  on  the 
grassroots  lobbying  measure.  We  have 
covered  various  aspects  of  lobbying  in  the 
private  sector.  I  think  we  should  address 
the  growing  practice  of  lobbying  in  the 
Federal  Government  by  the  Federal 
Government. 

For  that  reason.  I  think  this  is  a  very 
appropriate  amendment. 

Let  me  say  that  I  think  the  various 
departments  and  agencies  and  the 
White  House  are  getting  more  and  more 
active  in  lobbying,  coming  up  to  the  Hill 
and  actually  urging  Members  to  vote  for 
or  against  the  bill. 

Mr.  RAILSBACK.  Mr.  Chairman,  will 
the  gentleman  yield? 


Mr.  PRESSLER.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  RAILSBACK.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding.  I 
want  to  commend  the  gentleman  for 
what  I  think  is  a  very,  very  useful  state- 
ment, about  one  of  the  glaring  omissions 
in  the  bill  that  we  have  before  us,  which 
does  not  purport  to  deal  with  lobbying 
by  the  executive  branch  of  Government. 
However,  it  is  my  belief  that  what  we 
ought  to  do  is  perhaps  consider  separate 
legislation  that  could  fully  explore  the 
need  for  some  kind  of  regulation  and 
reporting.  I  think  maybe  it  is  a  little 
bit  too  much  to  ask  to  take  such  a  major 
step  at  this  time;  but  I  certainly  want 
to  congratulate  the  gentleman  and  com- 
mend the  gentleman  for  at  least 
focusing  on  that  pai-ticular  omission. 

Mr.  PRESSLER.  Mr.  Chairman,  I 
would  like  to  continue  by  saying  I  think 
it  is  important  and  I  thank  the  gentle- 
man from  Illinois;  but  I  do  believe  this 
is  such  a  glaring  omission  and  the  activi- 
ties of  the  Federal  agencies  have  become 
so  widespread  in  the  lobbying  area  that 
we  should  consider  this. 

Let  me  continue  by  saying  there  are 
many  things  the  Federal  agencies  can 
do  for  or  against  a  Member  of  Congress 
if  that  Member  of  Congress  is  friendly 
to  the  agency's  proposals. 

Mr.  WIGGINS.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  I  have  just  a  few  words 
to  say.  This  amendment  would  require 
in  all  probability  that  the  President 
register  on  behalf  of  the  White  House 
as  lobbyists,  which  is  unseemly  to  say 
the  least. 

This  would  require  the  production  by 
the  President  of  information  which  is 
readily  available  to  all  of  us  for  the 
simple  asking.  It  would  require  the 
President  to  do  that  which  he  may 
voluntarily  do  at  any  time.  There  is  no 
law,  regulation,  or  rule  prohibiting  the 
President  from  making  full  pubUc  dis- 
closure, if  that  be  his  wish,  as  to  the 
extent  of  lobbying  activities  conducted 
within  the  executive  branch. 

Perhaps  that  is  a  good  idea  for  the 
President,  if  he  is  listening,  but  to 
subject  the  President  to  criminal  sanc- 
tion should  he  make  a  purposeful  or 
willful  omission  of  Information  in  re- 
ports required  under  this  act.  includ- 
ing, for  example,  a  description  of  the 
issues  which  concern  him.  is.  it  seems  to 
me,  an  overkill. 

I  commend  the  gentleman  from  South 
Dakota  (Mr.  Pressler)  for  dramatizing 
the  degree  of  lobbying  activities  con- 
ducted by  the  President,  but  if  for  some 
reason  we  should  cover  the  executive 
branch  by  this  amendment,  simple 
comity  and  self-respect  would,  I  think, 
require  that  we  cover  the  activities  of 
the  Congress  itself. 

Mr.  PRESSLER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WIGGINS.  I  yield  to  the  gentle- 
man from  South  Dakota. 

Mr.  PRESSLER.  Mr.  Chairman,  the 
purpose  of  the  amendment  would  be  to 
cover  the  White  House  offices  and  the 
legislative  liaison  offices,  as  well  as  varl- 
a\i&  departments. 

The  President  would,  of  course,  still  be 


able  to  take  positions.  If  the  White  House 
was,  through  various  agencies,  engaged 
in  certain  activities  or  indeed  if  a  Federal 
Trade  Commissioner  or  some  other  Fed- 
eral officer  were  engaged  in  lobbying  on 
the  Hill,  this  would  not  prohibit  them 
from  doing  so.  It  would  just  require  them 
to  meet  the  same  requirements  other 
groups  have  to  meet. 

There  was  an  article  in  the  Washing- 
ton Post  today  which  will  be  discussed 
later  by  another  Member,  and  that  de- 
scribes the  activities  of  some  foreign 
banks  in  urging  Members  of  Congress  to 
vote  a  certain  way. 

Mr.  Chairman,  I  think  under  the  spirit 
of  this  bill,  if  we  are  going  to  pass  the  bill 
and  apply  it  to  other  groups,  certain  gov- 
ernmental agencies  have  become  some  of 
the  biggest  lobbyists  up  here  and  they 
'should  be  covered. 

Mr.  WIGGINS.  Mr.  Chairman.  I  un- 
derstand the  gentleman's  position,  and 
I  understand  these  groups  are  active.  But 
if  the  gentleman  wishes  a  public  disclo- 
sure, then  he  should  get  the  information 
which  is  available  to  him  and  put  it  in  the 
Record,  and  then  we  will  all  know. 

Mr.  HYDE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WIGGINS.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  HYDE.  Mr.  Chairman,  I  thank  the 
gentleman  for  yielding. 

I  am  a  student  of  the  position  of  the 
gentleman  from  California  (Mr.  Wig- 
gins) as  it  relates  to  this  bill.  The  gen- 
tleman has  highlighted  very  succinctly 
the  fact  that  somehow  or  other  there 
must  be  an  evil  in  lobbying  because  in 
this  legislation  we  are  regulating  free 
speech,  and  we  just  should  not  do  that 
without  a  clear  and  present  danger  being 
present  or  without  some  evil  that  should 
he  corrected. 

So  obviously  "lobbying"  has  become  a 
quasi-dirty  word.  If  that  is  so  and  if  we 
are  ready  to  regulate  private  money  be- 
ing expended  by  private  parties  to  com- 
municate with  us,  how  much  more  im- 
portant is  it  that  we  regulate  public 
money  being  expended  to  communicate 
with  us? 

I  know  of  no  lobbying  with  the  force, 
with  the  power,  or  with  the  persuasive- 
ness of  the  executive  branch  of  Govern- 
ment. 

Personally,  I  am  very  chary  of  this 
whole  legislation,  but  if  communicating 
with  Congress  is  suspect,  as  it  must  be. 
because  we  are  regulating  it.  The  execu- 
tive branch,  since  it  is  expending  public 
funds,  ought  to  be  subject  to  disclosure 
as  everyone  else  is  and  we  should  let 
the  sunshine  in. 

Mr.  WIGGINS.  Mr.  Chairman,  I  do 
not  think  lobbying  is  an  evil  in  either 

CftSC. 

Mr.  DANIELSON.  Mr.  Chairman,  I 
move  to  strike  the  last  word,  and  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  in  opposing  the  amend- 
ment offered  by  the  gentleman  from 
South  Dakota  (Mr.  Pressler),  I  want 
first  of  all  to  express  my  appreciation  to 
the  gentleman  from  California  (Mr.  Wig- 
gins) for  his  comments  in  opposition  to 
the  amendment. 

I  v/ould  like  to  state  that  I  associate 
myself  v/lth  them  fully,  and  I  will  cut 
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short  my  presentation  a  little  bit  because 
the  gentleman  said  exactly  some  of 
things  I  want  to  say. 

This  amendment  would  be  unseemly, 
to  say  the  very  least.  Here  we  are,  with 
what  I  think  is  the  finest  form  of  gov- 
ernment that  the  mind  of  man  has  ever 
put  together,  even  though  it  has  its 
shortcomings.  We  have  a  tripartite  gov- 
ernment. It  is  inherent  in  our  system  of 
government  that  all  three  branches  work 
together.  The  failure  of  that  would  be 
the  end  of  our  form  of  government.  The 
Executive  must  work  with  the  legislative 
branch.  The  legislative  branch  must 
work  with  the  executive.  The  judicial 
branch  must  resolve  cases  and  contro- 
versies which  arise  out  of  that  function- 
ing. If  the  President  could  not  communi- 
cate with  Members  of  Congress  without 
the  undue  burdens  placed  upon  him,  this 
would  result  in  an  unacceptable  sanction 
against  cooperation  between  these  two 
branches  of  Government.  If  the  Presi- 
dent were  compelled  to  register  as  a 
lobbyist  and  report  on  his  activities  sim- 
ply because  he  is  carrying  out  the  con- 
stitutionally mandated  function  of  see- 
ing to  it  that  the  laws  are  faithfully  exe- 
cuted, of  being  Commander  in  Chief  of 
the  Armed  Forces,  et  cetera,  then  we 
would  in  effect  be  nullifying  what  makes 
this  country  work  so  very  well.  And  if  the 
President  is  to  be  restricted,  then  why 
should  not  the  Congress  be  restricted  in 
communicating  with  the  executive 
branch?  You  and  I.  all  of  us,  phone 
some  part  of  the  executive  branch  every 
day.  requesting  assistance  on  this  meas- 
ure or  that  measure,  or  asking  for  com- 
ments, trying  to  work  with  the  executive 
branch.  I  would  say  that  if  it  is  sauce 
for  the  executive,  it  should  be  sauce  for 
the  legislative  branch,  as  well.  This 
amendment  could  actually  destroy  the 
good  functioning  of  our  very  fine  gov- 
ernment. 

Furthermore.  I  submit  that  it  violates 
the  principle  of  separation  of  powers. 
Can  the  Congress  tell  the  executive  that 
the  executive  may  not  communicate  with 
the  Congress?  I  say  no!  I  submit  that 
this  is  an  infringement  of  the  rights  of 
the  executive  branch. 

Lastly,  bear  in  mind  that  in  this  bill 
we  are  already  exempting  from  the  pro- 
visions of  the  bill  government  corpora- 
tions. Then  why  do  we  impose  a  sanc- 
tion against  the  executive?  We  are  ex- 
empting State  and  local  units  of  govern- 
ment, so  why  should  we  put  a  burden 
on  the  Executive  Branch  of  the  Federal 
Government?  We  exempt  Indian  tribes, 
of  which  there  are  many  in  the  gentle- 
man's state.  South  Dakota.  We  exempt 
national  and  State  political  parties  and 
organizational  units  thereof,  associa- 
tions of  Members  of  Congress  and  asso- 
ciations of  Members  of  Congress  and 
congressional  employees. 

I  respectfully  submit  that  it  is  un- 
seemly, which  is  a  gentle  word  to  use 
to  describe  this  proposed  amendment. 
I  have  stronger  words  which  I  will  not 
use  right  now. 

Mr.  PRESSLER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DANIELSON.  I  yield  to  the  gentle- 
man from  South  Dakota. 


Mr.  PRESSLER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  would  like  to  state 
this  would  not  inhibit  the  Federal  Gov- 
ernment from  expressing  its  views. 
Would  it  not  regulate  them,  the  same  as 
the  others?  So  why  would  that  inhibit 
the  way  the  flow  of  information  occurs 
if  it  would  not  inhibit  the  other  groups 
that  are  under  the  bill?  In  other  words, 
it  would  not  inhibit  the  President  or 
other  units  of  government  from  doing 
anything.  It  would  merely  ask  them  to 
report  their  activities,  as  other  groups 
under  the  bill  would. 

Mr.  DANIELSON.  We  should  consider 
the  fact  that  under  the  Constitution  the 
Executive  power  is  vested  in  the  Presi- 
dent of  the  United  States.  There  is  only 
one  President.  He  is  not  an  organization. 
He  does  have  helpers,  of  course.  He  has 
to  have  helpers.  But  the  big  point  sim- 
ply is  this:  We  would  be  putting  a  burden 
upon  his  communicating  freely  with  us. 
We  should  encourage  this  cooperation, 
not  discourage  it. 

I  submit  that  this  would  result  in  what 
you  might  call  conservative  anarchism, 
which  I  certainly  do  not  subscribe  to. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  (Mr.  Daniel- 
soN)  has  expired. 

(On  request  of  Mr.  Fish  and  by  unani- 
mous consent,  Mr.  Danielson  was 
allowed  to  proceed  for  3  additional  min- 
utes.) 

Mr.  PRESSLER.  Mr.  Chairman,  will 
the  gentleman  yield  for  one  more  ques- 
tion? 

Mr.  DANIELSON.  I  yield  to  the  gentle- 
man from  South  Dakota  for  a  question. 

Mr.  PRESSLER.  Mr.  Chairman,  would 
not  the  same  reason  apply  to  other 
groups  that  are  being  covered  by  this 
lobbying  disclosure?  If  this  inhibits  the 
Federal  Government  from  certain  activ- 
ities, why  would  they  not  be  in  the  same 
category  as  the  groups  we  are  covering? 
What  is  the  distinction? 

Mr.  DANIELSON.  We  have  a  special 
case  when  there  are  two  branches  of  the 
same  Government.  We  are  only  one  Gov- 
ernment. We  are  a  Government  in  three 
parts,  executive,  legislative,  and  judicial; 
and  every  encouragement  should  be  given 
to  increase,  to  intensify,  to  smooth  out, 
to  encourage  communication.  Anything 
at  all  which  would  slow  up  that  com- 
munication would  be  an  imjustified  bur- 
den on  the  governmental  process. 

Mr.  FISH.  Mr.  Chairman,  will  the  gen- 
tleman yield? 

Mr.  DANIELSON.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  FISH.  Mr.  Chairman,  I  would  like 
to  associate  myself  with  the  remarks  of 
the  Gentleman  from  California  (Mr. 
DAmELSON) ,  and  with  those  of  the  gen- 
tleman from  California  (Mr.  Wiggins) 
made  earlier. 

It  just  seems  to  me  so  fundamentally 
violative  of  how  our  federal  system  works 
that  it  is  almost  hard  to  explain  the  mis- 
chief of  this  amendment. 

Mr.  Chairman,  I  compliment  the  gen- 
tleman from  California  (Mr.  Daniel- 
son). 

Mr.  DANIELSON.  Mr.  Chairman.  I 
thank  the  gentleman.  As  usual,  the  gen- 


tleman from  New  York  (Mr,  Fish)  has 
put  it  in  just  the  right  words. 

Mr.  MAZZOLI.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DANIELSON.  I  yield  to  the  gen- 
tleman from  Kentucky. 

Mr.  MAZZOLI.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

I  rise  in  support  of  the  gentleman's 
position  on  this  amendment. 

Mr.  Chairman.  I  would  ask  the  gentle- 
man, my  chairman,  this  question:  Was 
there  not,  at  our  subcommittee  meeting 
and  at  the  full  committee  meeting,  dis- 
cussion had  with  respect  to  the  basic 
reason  for  this  legislation,  which  is  re- 
porting and  publicity  given  to  money 
spent?  And  if  the  gentleman  will  yield 
further,  does  not  the  President,  the  ex- 
ecutive branch  of  the  Government,  have 
to  reveal  certain  matters;  do  they  not 
have  to  submit  to  the  Congress  their 
budget  requests  and  so,  in  a  sense,  is 
there  not  this  reporting  and  this  pub- 
licity already? 

Mr.  DANIELSON.  Mr.  Chairman,  I 
think  the  gentleman  from  Kentucky 
(Mr.  Mazzoli)  has  voiced  something  we 
have  not  said;  and  it  is  critically  impor- 
tant, and  that  is  that  the  Congress  al- 
ready hsis  oversight  jurisdiction,  over- 
sight hearings,  and  oversight  over  the 
various  executive  branches  of  the  Gov- 
ernment. 

The  President  must  come  to  the  Con- 
gress and  read  his  state  of  the  Union 
message.  He  must  submit  budgets. 

Many  of  the  laws  which  we  pass  con- 
tain a  proviso  that  this  branch  or  that 
branch  of  the  Government  must  report 
to  the  Congress  annually,  periodically,  as 
the  case  may  be. 

There  is  no  lack  of  disclosure  of  com- 
munications between  the  executive  and 
the  legislative  branch.  This  amend- 
ment— I  say  the  word  "unseemly."  but 
please  think  of  the  word  "unseemly"  in 
its  strongest  connotation  when  thinking 
of  this  amendment. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  (Mr.  Daniel- 
son)  has  exnired. 

Mr.  MOORHEAD  of  California.  Mr. 
Chairman.  I  move  to  strike  the  last  word. 

Mr.  Chairman,  I  rise  in  opposition  to 
thl';  amendment. 

I  suppose  many  of  us  could  support 
it  on  grounds  that  it  would  nerhaos  cause 
some  mischief  for  an  administration  with 
which  we  did  not  totally  agree.  However, 
it  would  be  totally  irresponsible  to  put 
this  burden  on  the  President  of  the 
United  States  and  upon  the  various  ex- 
ecutive denartments  of  the  Federal  Gov- 
ernment. We  would  have  additional  ex- 
pense which  the  taxpavers  would  have 
to  pay  because  of  the  reporting  and  rec- 
ordkeeping reouired.  It  would  absolutely 
serve  no  useful  purpose. 

Mr.  Chairman.  I  think  that  if  we  want 
to  get  at  this  kind  of  thing,  there  are 
other  ways  we  can  do  it. 

Actually,  it  is  against  the  law  now  for 
the  executive  branch  to  come  down  here 
and  lobby  the  Congress  on  specific  pieces 
of  legislation.  Yet.  I  notice  that  peoole 
from  the  White  House  do  it  on  regular 
occasions.  If  we  want  to  enforce  that  law, 
we  can.  but  to  require  this  kind  of  report- 
ing would  be  xmdesirable. 
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It  would  not  work  to  the  benefit  of  the 
American  people,  and  certain^  would 
not  fulfill  the  purpose  of  this  legislation. 

Mrs.  FENWICK.  Mr.  Chairman,  wU] 
the  gentleman  yield? 

Mr.  MOORHEAD  of  California.  I  yield 
to  the  gentlewoman  from  New  Jersey. 

Mrs.  FENWICK.  I  thank  my  coUeagu'^ 
for  yielding  to  me. 

Mr.  Chairman.  I  would  like  to  asso- 
ciate myself  with  the  remarks  of  the 
gentleman  from  California  (Mr.  Moor- 

HEAO). 

Mr.  MOORHEAD  of  California.  I 
thank  the  gentlewoman. 

Mr.  BAUMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MOORHEAD  of  California  I  yield 
to  the  gentleman  from  Maryland. 

Mr.  BAUMAN.  Is  the  gentleman  from 
California  telling  us  that  the  White 
House  staff  is  now  violating  Federal  stat- 
utes, and  nothing  is  being  done  about  it? 

Mr.  MOORHEAD  of  California.  I  am 
telling  the  gentleman  that  they  may 
violate  the  Federal  law  if  they  are  using 
appropriated  money  for  lobbying  on 
legislation. 

Mr.  BAUMAN.  The  thing  that  disturbs 
me  about  this  problem  is  that  the  gentle- 
man from  South  Dakota  (Mr.  Pressler) 
is  attempting  to  clean  up  what  has  been 
described  as  a  semi-evil  lobbying  effort 
by  requiring  that  the  White  House  in- 
form the  Members  of  the  other  body  and 
the  House  where  that  lobbying  is  coming 
from. 

Mr.  MOORHEAD  of  California.  I  refer 
the  gentleman  to  18  U.S.C.  1913. 

Mr.  BAUMAN.  I  am  very  famUiar  with 
that  part  of  the  Federal  Criminal  Code. 
I  must  say  that  if  reporting  is  the  only 
way  we  can  get  evidence  to  stop  illegal 
actions  on  the  part  of  the  Federal 
agencies,  we  should  do  that. 

Esther  Petersen  spent  thousands  and 
thousands  of  dollars  in  lobbying  for  the 
consumer  protection  bill,  using  the  facil- 
ities of  the  White  House.  I  wrote  and 
complained  about  it.  She  replied  to  me 
that  it  was  not  lobbying,  but  she  was  just 
giving  information. 

This  morning  the  Baltimore  Sun  re- 
ported that  the  White  House  had  given 
its  lists  to  the  Democratic  National  Com- 
mittee and  instructed  them  to  phone 
people  in  the  States  of  wavering  Senators 
about  to  vote  on  the  Panama  Canal 
Treaty.  Some  7,000  phone  calls  were 
made  to  Senators'  constituents,  and  the 
Senators  did  not  know  who  inspired 
those  calls.  Certainly,  under  previous 
administrations  there  was  no  hestiancy 
to  condemn  illegal  acts  and  some  even 
suggested  impeachment  when  illegal  acts 
occurred. 

Mr.  MOORHEAD  of  California.  For 
one  thing,  if  an  act  is  illegal— and  I  am 
not  gomg  to  make  a  final  judgment  on 
acts  of  that  kind— but  it  would  be  a 
violation  of  fifth  amendment  rights.  It 
would,  in  essence,  be  an  admission  of 
guilt  in  the  registration  and  reporting. 

Mr.  BAUMAN.  The  thing  that  bothers 
me  is  that  we  are  setting  up  a  standard 
in  this  bill  which  diminishes  the  first 
amendment  rights  of  all  Americans  gov- 
erned by  this  bill,  and  we  are  setting 
aside  in  a  special  category  certain  types, 
including  White  House  staff  and  Federal 


agencies.  Why  should  the  Government 
have  more  constitutional  rights  than 
individuals  have.  I  think  the  Government 
ought  to  be  more  restricted  than  the 
average  citizen  is.  That  is  something  that 
might  be  done  by  the  amendment  now 
pending. 

Mr.  MOORHEAD  of  California.  One 
further  comment  could  be  made.  If  we 
take  the  pernicious  solicitations  section 
that  went  into  the  bill  the  other  day, 
and  we  put  this  in  also,  it  could  discour- 
age the  people  in  Government  from  com- 
municating with,  citizens  throughout  the 
country  on  legislation.  That  would  be 
absolutely  ridiculous. 

Mr.  BAUMAN.  I  do  not  believe  it  would 
prohibit  them  from  communicating 
with  anyone.  It  would  simply  require 
them  to  report.  That  is  why  I  think  that 
in  the  Panama  Canal  Treaty  debate,  it 
would  have  been  well  for  those  Members 
of  the  other  body  to  know  that  a  mass 
of  phone  calls  were  inspired  acts  by  the 
White  House  to  tnmip  up  support.  With- 
out such  illegal  lobbying  by  the  White 
House  the  Senators  would  have  never 
heard  from  those  people  in  their  States. 

Mr.  KINDNESS.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman.  I  will  not  take  the  5 
minutes,  but  I  would  Uke  to  associate 
myself  with  the  remarks  of  the  gentle- 
man from  California  (Mr.  Danielson) 
in  opposition  to  the  amendment. 

The  problem  here  that  is  particularly 
highlighted  by  the  other  gentleman  from 
California  (Mr.  Moorhead)  is  that  with 
the  bill  now  covering  the  reporting  of 
grassroots  lobbying  solicitations,  we  can 
see  how  onerous  the  addition  of  Mr. 
Presslers  amendment  would  be.  I  think 
this  points  up  the  fact  that  we  need  to 
take  a  very  hard  look  at  what  was  done 
yesterday  in  adopting  the  Flowers 
amendment  to  include  grassroots  lobby- 
ing solicitations  under  the  reporting  sec- 
tion of  this  bill. 

The  gentleman  from  South  Dakota  has 
made  a  point  here  about  the  executive 
branch  lobbying,  but  it  has  brought  into 
focus  the  fact  that  we  have  this  bill  a 
little  bit  out  of  kilter  at  the  present  time. 
I  would  certainly  hope  that  when  a  sep- 
arate vote  is  requested  on  the  Flowers 
amendment  when  this  bill  is  reported  by 
the  Committee  of  the  Whole  back  to  the 
House,  that  we  will  very  carefully  recon- 
sider the  vote  that  occurred  on  that  mat- 
ter. 

I  think  there  is  the  possibility  of  more 
than  one  interpretation  of  section  1913 
of  title  18  of  the  United  States  Code, 
which  prohibits  the  executive  branch 
using  money  appropriated  by  the  Con- 
gress for  lobbying  purposes.  I  am  not  say- 
ing that  anything  criminal  is  occurring 
by  reason  of  the  lobbying  of  the  White 
House  or  any  part  of  the  executive 
branch,  but  I  think  it  is  something  to  be 
looked  at  more  closely  than  we  can  do  in 
the  consideration  of  this  amendment  to- 
day. 

I  would  certainly  urge  defeat  of  the 
amendment,  though  we  must  look  more 
closely  at  section  1913  of  title  18  of  the 
Code,  and  see  to  its  modification,  because 
it  is  certainly  not  being  enforced. 

Mr.  WIGGINS.  Mr.  Chairman,  will  the 
gentleman  yield? 


Mr.  KINDNESS.  I  yield  to  the  genUe- 
man  from  California. 

Mr.  WIGGINS.  Mr.  Chairman,  I  think 
consideration  of  this  amendment  which, 
in  all  due  respect,  is  near  frivolous,  re- 
quires the  consideration  of  another  mat- 
ter which  is  not  intended  to  be  frivolous. 
I  urge  the  attention  of  those  who  support 
the  bill  for  a  moment. 

The  bill  covers  oral  or  written  com- 
munications. I  have  observed  lobbyists 
frequent  the  corridors  of  this  building 
and  engage  in  a  form  of  communication, 
symbolic  of  which  perhaps  is — I  do  not 
know  how  to  describe  it  for  the  record, 
but  I  am  holding  out  my  fist  with  my 
thumb  pointing  upward,  and  then 
pointing  downward. 

I  do  not  know  how  to  report  this  for 
the  record,  but  the  symbol  is  this  (ges- 
turing). For  the  record,  I  am  sticking 
my  thumb  up  in  the  air,  and  occasionally 
it  is  this.  I  would  like  to  know  whether 
or  not  that  is  an  oral  or  a  written  com- 
munication. 

Mr.  DANIELSON.  Mr.  Chairman,  if  the 
gentleman  will  yield,  I  would  consider 
that  to  be  a  digital  commimication,  and 
so  far  as  the  bill  is  concerned  they  are 
exempt,  so  we  may  just  see  a  generation 
of  lobbyists  running  around  the  coun- 
try, some  with  thumbs  up  and  some 
with  thumbs  down.  We  probably  cannot 
distinguish  them  from  hitchhikers. 

Mr.  KINDNESS.  Mr.  Chairman,  I  would 
say  in  further  response  to  the  gentleman 
from  California  that  it  is  graphic  com- 
munication and  thus  could  be  inter- 
preted as  written. 

Mr.  HYDE.  Mr.  Chairman,  I  move  to 
strike  the  last  word. 

Mr.  Chairman,  before  I  yield  to  the 
gentleman  from  South  Dakota,  I  was  in- 
terested in  the  remarks  of  the  gentleman 
from  California,  and  I  agree  I  think  we 
will  see  more  subtle  forms  of  communi- 
cation develop  and  we  will  think  we  are 
watching  the  third  base  coach  for  the 
Baltimore  Orioles  with  the  signals  we 
are  going  to  be  getting  out  there  on  some 
of  these  bills. 

I  yield  now  to  the  gentleman  from 
South  Dakota  (Mr.  Pressler). 

Mr.  PRESSLER.  Mr.  Chairman.  I 
would  like  to  respond  just  briefly  to  I 
think  four  objections  to  my  amendment 
to  place  some  of  the  White  House  agen- 
cies and  executive  agencies  under  this 
bill. 

First,  it  is  said  it  is  onerous  and  would 
inhibit  communications.  This  same  argu- 
ment could  be  used  equally  against  these 
groups  we  are  placing  this  limitation  on. 

Secondly,  it  could  be  pointed  out  there 
are  three  branches  of  Government  and 
indeed  I  would  agree,  and  the  executive 
branch  is  not  supoosed  to  lobby  unless 
it  is  asked  for  by  the  legislative  branch. 

Let  me  say  that  is  not  the  case.  Let 
me  say  I  have  complained  about  these 
activities  under  both  the  Ford  adminis- 
tration and  the  Carter  administration, 
so  it  is  not  a  partisan  thing  in  my  mind. 

I  think  we  all  know  in  the  hallways  of 
Congress  there  are  lobbyists  from  the 
executive  agencies  and  the  White  House 
who  not  only  bring  information  but  also 
requests  to  vote  a  certain  way.  Indeed 
some  of  the  agencies  have  more  of  a 
chance  to  reward  or  punish  a  Congress- 
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man  for  voting  their  way  by  having  them 
do  a  keynote  speech  at  some  of  the  open- 
ings of  their  buildings  or  programs  in 
that  district. 

Also  it  is  pointed  out  presently  the 
Federal  Government  is  not  supposed  to 
lobby  this  body  under  the  United  States 
Code.  So  if  the  Federal  Government  is 
not  lobbying,  then  there  would  be  noth- 
ing to  report  and  I  really  cannot  see 
logical  objections  to  this.  I  think  it  is 
a  very  important  point  to  be  made  in 
terms  of  the  functioning  of  the  three 
branches  of  Government. 

I  think  it  is  an  extremely  important 
issue  in  the  way  our  Federal  Government 
functions.  If  the  legislative  branch  is  to 
be  separate  from  the  executive  branch,  as 
the  committee  chairman  has  so  elo- 
quently stated,  then  indeed  he  should 
support  this  amendment  because  it  helps 
that  separation  of  the  powers.  If  indeed 
the  executive  branch  is  trying  to  influ- 
ence the  legislative  branch  through  open 
lobbying,  it  should  be  reported. 

Mr.  ROUSSELOT.  Mr.  Chairman,  1 
move  to  strike  the  requisite  number  of 
words. 
I  will  attempt  to  be  brief. 
I  would  like  to  ask  a  question  of  my 
very  distinguished  colleague,  the  gentle- 
man from  California  (Mr.  Danielson). 
the  manager  of  this  bill,  who  I  think  said 
that  this  amendment  was  "unseemly  in 
the  extreme." 

Now  my  question  is  why  is  it  unseem- 
ingly  or  extreme  to  make  the  White 
House  and  the  Federal  governmental 
agencies  have  to  perform  in  the  same 
way  as  companies,  foundations,  associa- 
tions, labor  organizations,  firms,  partner- 
ships, societies,  joint  stock  companies 
and  others  have  to  perform?  Why  can- 
not they  perform  in  the  same  way?  Is 
that  not  what  the  name  of  the  game  is 
as  it  relates  to  law  to  have  everybody  op- 
erating equally? 
Mr.  DANIELSON.  Is  that  the  question? 
Mr.  ROUSSELOT.  That  is  the  ques- 
tion. 

Mr.  DANIELSON.  The  answer,  of 
course,  is  that  we,  the  legislative  branch 
and  the  executive  branch  are  both  parts 
of  the  whole  one  governmental  organism 
which  runs  this  country. 

Mr.  ROUSSELOT.  Certainly,  I  under- 
stand that. 

Mr.  DANIELSON.  Fine. 
Mr.  ROUSSELOT.  That  is  basic. 
Mr.  DANIELSON.  That  is  basic  and  I 
just  wanted  to  be  sure  the  gentleman  had 
that  point. 

Mr.  ROUSSELOT.  I  appreciate  the 
gentleman  calling  it  to  my  attention, 
though  I  obviously  know  that  fact. 

Mr.  DANIELSON.  I  am  always  willing 
to  assist  my  neighbor  from  the  north  in 
California  (Mr.  Rousselot).  How- 
ever, it  is  unseemingly  because,  in  order 
to  have  an  operating  and  functioning 
government,  I  would  say  that  that  again 
is  basic,  that  there  must  be  a  matching 
of  opinions  and  communications  between 
both  the  legislative  and  the  executive 
branches. 

Mr.  ROUSSELOT.  If  I  can  interject 
briefiy,  we  do  have  the  concept  of  the 
"division  of  powers'*  which  is  clearly  es- 
tablished in  the  Constitution.  Why  is  it 
so  unseemingly  and  wrong  that  the  exec- 


utive branch  conform  to  the  same  kind 
of  requirements  that  we  are  making  the 
private  sector  and  local  levels  of  govern- 
ment perform? 

Mr.  DANIELSON.  Because  the  Gov- 
ernment of  the  United  States,  the  execu- 
tive portion  of  which  is  epitomized  in  the 
President,  is  not  a  corporation  and  it  is 
not  a  labor  organization. 

Mr.  ROUSSELOT.  But  I  am  sure  the 
gentleman 


Mr.  DANIELSON.  If  the  gentleman 
does  not  want  to  hear  the  answer  then 
of  course  I  cannot  finish. 

Mr.  ROUSSELOT.  Go  ahead.  I  cer- 
tainly wish  to  understand  the  phrase 
"unseemly  in  the  extreme." 
Mr.  DANIELSON.  Fine. 
The  President  of  the  United  States 
is  not  a  corporation,  a  company,  a  firm, 
a  trade  association,  a  labor  organiza- 
tion, he  is  the  President  of  the  United 
States  of  America,  your  country  and  my 
country.  He  has  the  responsibility,  in- 
deed he  has  a  constitutional  mandate, 
to  see  to  it  that  the  laws  are  effectively 
executed,  and  the  logical  effect  of  this 
amendment  is  that  there  be  required  a 
disclosure  of  lobbying  activities  by  the 
executive  branch.  Such  activities  are  al- 
ready refiected  in  the  legislation  which 
we  consider,  they  are  disclosed  through 
that  means,  they  are  also  disclosed 
through  the  various  contacts  between 
the  Executive  and  the  Members  of  the 
Congress  in  hearings,  in  subcommittee 
hearings  and  in  the  full  committee 
hearings. 

Mr.  ROUSSELOT.  Let  us  take  an 
example. 

Mr.  DANIELSON.  Does  the  gentleman 
refuse  to  yield  further? 

Mr.  ROUSSELOT.  Of  course  not,  I 
would  be  glad  to  try  to  have  a  colloquy 
with  the  gentleman  rather  than  a 
filibuster. 

Mr.  DANIELSON.  Then  let  us  "col- 
loquyize." 

Mr.  ROUSSELOT.  How  does  the 
gentleman  explain  all  of  the  agreements 
that  were  made  relating  to  the  Panama 
Canal  treaties  by  the  White  House?  Was 
the  gentleman  aware  of  all  those  agree- 
ments, and  what  those  were,  and  were 
those  fully  disclosed? 

Mr.  DANIELSON.  Not  to  this  gentle- 
man because  I  am  not  a  member  of  the 
other  body. 

Mr.  ROUSSELOT.  They  were  never 
disclosed  to  the  gentleman? 

Mr.  DANIELSON.  They  were  never 
disclosed  to  me.  I  was  not  privy  to  them 
date  on  what  was  going  on  in  the  other 
body  and  therefore  was  not  fully  up  to 
date  on  what  was  going  on  in  the  othei 
body.  Also  I  was  busy  trying  to  put  to- 
gether a  lobbying  bill. 

Mr.  ROUSSELOT.  I  think  this  amend- 
ment would  help  solve  this  problem. 

I  might  also  add  to  the  gentleman 
that  the  bill  before  us  suggests  that 
State  and  locally  elected  oCacials  be  sub- 
ject to  these  requirements,  and  I  really 
do  not  feel  that  the  President,  who  cam- 
paigned on  the  basic  belief  that  he  should 
be  subiect  to  the  same  laws  as  everybody 
else  should  be  handled  different  than 
anybody  else.  Therefore  this  amend- 
ment is  just  a  matter  of  applying  this 
potential  law   equally  to  all  levels  of 


government.  This  amendment  Is  Just  a 
matter  of  equity.  So  that  is  why  I  rise 
in  support  of  the  amendment. 

The  CHAIRMAN.  The  question  Is  on 
the  stfnendment  offered  by  the  gentle- 
man from  South  Dakota  (Mr.  Presslke)  . 

The  question  was  taken;  and  the 
Chairman  annoimced  that  the  noes  ap- 
peared to  have  it. 

Mr.  PRESSLER.  Mr.  Chairman,  I 
demand  a  recorded  vote,  and  pending 
that,  I  make  the  point  of  order  that  a 
quorum  is  not  present. 

The  CHAIRMAN.  The  Chair  will 
count. 

Seventy-five  Members  are  present, 
not  a  quonmi. 

The  Chair  announces  that  pursuant 
to  clause  2,  rule  XXlll.  he  wUl  vacate 
proceedings  tmder  the  call  when  a 
quorum  of  the  Committee  of  the  Whole 
appears. 

Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic 
device. 

aUORTTM  caix  vacatbd 

The  CHAIRMAN.  One  hundred  Mem- 
bers have  appeared.  A  quonmi  of  the 
Committee  of  the  Whole  is  present.  Pur- 
suant to  clause  2,  rule  XXin,  further 
proceedings  under  the  call  shall  be  con- 
sidered as  vacated. 

The  Committee  will  resume  its  busi- 
ness. 

RECORDED  VOTE 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  of  the  gentleman 
from  South  Dakota  (Mr.  Pressler)  for 
a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  44,  noes  350, 
not  voting  40,  as  follows : 


Archer 

Armstrong 

Asbbrook 

Badbam 

Bauman 

Broomfield 

Brown.  Ohio 

Burke,  Fla. 

Caputo 

Carter 

Clawson,  Del 

Cleveland 

Collins,  Tex. 

Crane 

Dickinson 


Abdnor 

Addabbo 

Akaka 

Alexander 

Allen 

Ambro 

Ammerman 

Anderson, 

Calif. 
Anderson,  ni. 
Andrews,  N.C. 
Andrews, 

N.  Dak. 
Annunzlo 
Applegate 
Ashley 
Aspln 
AuColn 
Bafalis 
Baldus 
Barnard 
Baucus 
Beard,  B.I. 
Beard,  Tenn. 
Bedell 
BeUenson 


[Roll  No  241] 

AYES— 44 

Doman 

Edwards.  Okla. 

Evans,  Ind. 

Forsythe 

Gonzalez 

Guver 

Heckler 

Ichord 

Jeffords 

Leach 

Long,  Md. 

Marlenee 

McDonald 

Miller,  Ohio 

Mottl 

NOES— 360 

Benjamin 

Bennett 

BevUl 

Blaggl 

Bingham 

Blancbard 

Blouln 

Boggs 

Boland 

Boiling 

Bonlor 

Bo  wen 

Brademas 

Breaux 

Breckinridge 

Brlnkley 

Brodhead 

Brooks 

Brown,  Calif. 

Brown,  Mich. 

BroyhUl 

Buchanan 

Burgener 

Burke,  Mass. 

Burleson,  Tex. 

Burllfion.  Mo. 


Pressler 

Quayle 

Quie 

Eisenhoover 

Rousselot 

Shuster 

Skubltz 

Smith.  Nebr. 

Stockman 

Symms 

Wilson,  C.  H. 

Wydler 

Young,  Alaska 

Young.  Fla. 


Burton,  Phillip 

Butler 

Byron 

Carney 

Carr 

Chappell 

Chlsholm 

Clay 

Cohen 

Coleman 

Collins,  ni. 

Conable 

Conte 

Corcoran 

Corman 

Cornell 

Corn  well 

Cotter 

Coughlln 

Cunningham 

D'Amours 

Daniel,  Dan 

Daniel,  R.W. 

Danielson 

Davis 

de  la  Garza 


IfMMft 
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Delaney 
Derrick 
DerwlniU 
Devlne 
Olcka 
Dlggs 
Dlngell 
Dodd 
Downey 
Drlnan 

Duncan,  Tenn. 
Early 
Ecktaardt 
Edvards,  Ala. 
EdwardB,  Calif. 
BUberg 
Emery 
English 
Erlenbom 
Brtel 

Evans,  Colo. 
Evans,  Del. 
Evans,  Oa. 
Pary 
Pascell 
Fenwlck 
Findley 
Fish 
Fisher 
Flthlan 
Fllppo 
Flood 
Florlo 
Flowers 
Flynt 
Foley 

Ford,  Mich. 
Ford,  Tenn. 
Fountain 
Fowler 
Fraser 
Frenzel 
Puqua 
Oammage 
Oarcla 
Gaydos 
Qephardt 
Oiaimo 
Oibbons 
Oilman 
Olnn 
Olickman 
Ooldwater 
Ooodllng 
Oore 
Oradlson 
Qrassley 
Green 
Gudger 
Hagedom 
Hall 

Hamilton 
Hammer- 
schmldt 
Hanley 
Hannaford 
Harkin 
Harrington 
Harris 
Harsba 
Hawkins 
Hefner 
Heftel 
High  tower 
HUlls 

HoUenbeck 
Holt 

Holtzman 
Horton 
Hubbard 
Huckaby 
Hughes 
Hyde 
Ireland 
Jacobs 
Jenkins 
Johnson,  Calif. 
Johnson,  Colo. 
Jones,  N.C. 
Jones,  Okla. 
Jones,  Tenn. 
Jordan 
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Kasten 

Kastenmeler 

KeUy 

Kemp 

Ketchum 

Keys 

Klldee 

Kindness 

Kostmayer 

Kreba 

LaFalce 

Lagomarslno 

Latta 

LeFante 

Lederer 

Leggett 

Lent 

Le  vitas 

Livingston 

Uoyd,  Calif. 

Lloyd,  Tenn. 

Long,  La. 

Lott 

Lujan 

Luken 

Lundlne 

McClory 

McCloskey 

McCormack 

McDade 

McFall 

McHugh 

McKay 

McKinney 

Madlgan 

Magulre 

Mabon 

Markey 

Marks 

Martin 

Mathls 

Mattox 

MazzoU 

Meeds 

Metcalfe 

Meyner 

Michel 

Mikva 

MUford 

MUler,  Calif. 

MIneta 

MlnUh 

Mitchell,  Md. 

MltcheU.  N.T. 

Moakley 

Moffett 

MoUohan 

Montgomery 

Moore 

Moorhead, 

Calif. 
Moorhead,  Pa. 
Moss 

Murphy,  HI. 
Murphy,  N.Y. 
Murphy,  Pa. 
Murtba 
Myers,  Gary 
Myers,  John 
Myers,  Michael 
Natcher 
Neal 
Nedzl 
Nichols 
Nolan 
Nowak 
Dakar 
Oberstar 
Obey 
Ottlnger 
Panetta 
Patten 
Patterson 
Pattlson 
Pease 
Pepper 
Perkins 
Pettis 
Pickle 
Pike 
Poage 
Preyer 


Price 

Prltchard 

QuUlen 

Rallsback 

Bangel 

Regula 

Reuse 

Rhodes 

Richmond 

Rlnaldo 

Roberts 

Robinson 

Roe 

Rogers 

Roncallo 

Rooney 

Rose 

Rosenthal 

Rostenkowskl 

Roybal 

Rudd 

Ruppe 

Ryan 

Sarasln 

Satterfleld 

Sawyer 

Scheuer 

Schroeder 

Schulze 

Sebellus 

Selberllng 

Sharp 

Slkes 

Simon 

SUk 

Skelton 

Slack 

Smith,  Iowa 

Snyder 

Solarz 

Spellman 

Spence 

St  Germain 

Staggers 

Stangeland 

Stanton 

Stark 

Steers 

Stelger 

Stokes 

Stratton 

Studds 

Stump 

Taylor 

Thompson 

Traxler 

Treen 

Trlble 

Tsongas 

Udall 

Ullman 

Van  Deerlln 

Vander  Jagt 

Vanik 

Vento 

Volkmer 

Waggonner 

Walgren 

Walker 

Walsh 

WsLmpler 

Watklns 

Waxman 

Weaver 

Weiss 

Whalen 

White 

Whltehurst 

Whltten 

Wiggins 

Wilson,  Bob 

WUson,  Tex. 

Wlrth 

Wolff 

Wright 

Wylle 

Yates 

Yatron 

Young,  Mo. 

Young,  Tex. 

Zablockl 

Zeferettl 


Runnels 
R\isao 
Santlnl 
Shipley 


Steed 
Teague 
Thone 
Thornton 


Tucker 
Whitley 
Winn 


Bonker 
Burke,  Calif. 
Burton,  John 
Cavanaugh 
Cederberg 
Clausen, 
DonH. 
Cochran 
Conyers 
Dellums 


NOT  VOTING— 40 

Dent  Lehman 

Duncan,  Greg.  McEwen 

Edgar  Mann 

Frey  Marriott 

Hansen  Mlkulskl 

Holland  Nix 

Howard  O'Brien 

Jenrette  Pursell 

Kazen  Rahall 

Krueger  Rodlno 


Messrs.  NEAL,  LaFALCE,  DICKS, 
FORD  of  Michigan,  SAWYER,  and  SAT- 
TERFIELD  changed  their  vote  from 
"aye"  to  "no." 

Mr.  QUAYLE  changed  his  vote  from 
"no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AMENDMENT  OFFERED  BT  MR.  RAILSBACK 

Mr.  RAILSBACK.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Railsback:  On 
page  39,  after  line  7,  add  a  new  paragraph: 

"(c)  The  report  covering  the  fourth  quar- 
ter of  each  calendar  year  shall  also  Include 
a  separate  schedule  listing  the  name  and 
address  of  each  organization  from  which  the 
reporting  organization  received  an  aggregate 
of  $3,000  or  more  in  dues  or  contributions 
during  that  calendar  year  and  listing  the 
amount  given,  where  (1)  the  dues  or  contri- 
butions were  expended  in  whole  or  in  part 
by  the  reporting  organization  for  lobbying 
communications  and  solicitations  and  (11) 
the  total  expenditures  reported  by  the  re- 
porting organization  under  subsections  (b) 
(2)  and  (b)(7)  of  this  section  during  that 
calendar  year  exceed  1  %  of  the  total  annual 
income  of  the  organization:  Provided,  that 
the  reporting  organization  may,  if  it  so 
chooses.  Instead  of  listing  the  specific 
amount  received,  state  the  amount,  in  the 
following  categories:  (A)  amounts  equal  to 
or  exceeding  $3,000,  but  less  than  $10,000; 
(B)  amounts  equal  to  or  exceeding  $10,000, 
but  less  than  $25,000:  (C)  amounts  equal 
to  or  exceeding  $25,000,  but  less  than  $50,000; 
(D)  amounts  equal  to  or  exceeding  $50,000." 

Mr.  RAILSBACK.  Mr.  Chairman,  yes- 
terday I  had  introduced  an  amendment 
that  would  have  required  the  reporting 
of  the  so-called  major  contributors.  My 
amendment  would  have  included  indi- 
viduals as  well  as  any  organization  that 
would  make  a  substantial  contribution 
to  a  registered  lobbying  organization. 
The  amendment  that  was  just  read 
would  remove  individuals  from  that  re- 
porting requirement. 

I  want  all  the  Members  of  the  House 
to  know  that  under  existing  law,  under 
the  1946  act,  there  is  a  requirement  that 
contributors  of  more  than  $500  be  re- 
ported and  that  law,  to  be  honest,  just 
like  the  rest  of  the  1946  act,  has  really 
not  been  enforced. 

The  sunendment  I  am  now  offering 
would  provide  for  disclosure  of  those  or- 
ganizations which  contribute  significant 
amounts  of  money,  that  is  more  than 
$3,000. 

The  amendment  does  not,  I  reiterate, 
does  not  apply  to  any  contributions  given 
by  individuals  to  a  lobbying  organiza- 
tion. Clearly  the  most  frequently  voiced 
argument  yesterday  against  the  amend- 
ment I  offered  was  that  it  would  un- 
fairly invade  the  right  of  privacy  of  in- 
dividual contributors  or  have  a  poten- 
tial chilling  effect,  thereby  discouraging 
individuals  from  contributing  to  lobby- 
ing organizations.  I  happen  to  believe 
that  my  amendment  was  drawn  in  such 
a  way  that  it  would  have  been  a  good 
amendment  because  of  the  exemptions 
and  waiver  provisions.  However,  today  I 


am  offering  an  amendment  which  will 
eliminate  that  one  particular  trouble- 
some aspect  that  so  many  of  the  op- 
ponents spoke  about. 

It  is  important  to  recognize  that  this 
amendment  will  serve  one  of  the  most 
critical  purposes  that  can  be  served  by 
the  bill:  It  will  disclose  those  instances 
in  which  organizations  lobby  indirectly 
by  putting  up  large  amounts  of  money 
to  finance  a  "front"  organization  that 
actually  carries  out  the  lobbying. 
Whether  a  group  is  called  the  Calorie 
Control  Council,  the  Electric  Consum- 
er's Council,  Americans  for  a  Better  So- 
ciety. Common  Cause,  or  the  Public  Citi- 
zen. I  believe  that  the  public  deserves  to 
know  the  true  identity  of  those  groups 
who  are  providing  substantial  financial 
help  to  that  particular  organization. 

My  amendment  makes  it  possible  to 
discover  what  groups  are  providing  sig- 
nificant funding,  without  creating  even  a 
potential  to  abridge  the  rights  of  indi- 
viduals. 

Mr.  GARY  A.  MYERS.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  RAILSBACK.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  GARY  A.  MYERS.  Mr.  Chairman. 
I  thank  the  gentleman  for  yielding. 
Yesterday,  when  I  rose  just  before  the 
vote  on  the  gentleman's  amendment,  I 
was  attempting  to  draw  the  attention  of 
the  committee  to  one  of  the  concerns  ex- 
pressed about  that  amendment  that  may 
or  may  not  have  been  real.  That  concern 
was  expressed  because  the  amendment 
required  the  disclosure  of  the  amounts 
of  money  which  were  not  necessarily 
committed  to  lobbying. 

Would  it  not  be  the  Intent  of  the 
gentleman  from  Illinois  (Mr.  Rails- 
back)  through  this  amendment,  as  well 
as  the  other  amendment,  to  allow  orga- 
nizations to  structure  their  books  in 
such  a  way  in  which  they  could  identify 
an  arm  of  their  organization,  which  is 
the  lobbying  organization,  and  there- 
fore fulfill  the  commitments  of  this 
amendment  by  doing  that  and  not  re- 
quire them  to  disclose  the  contributors 
to  the  other  functions  to  which  they 
might  necessarily   belong? 

Mr.  RAILSBACK.  Yes.  The  answer, 
without  a  doubt,  is  yes.  This  could  very 
easily  be  done. 

Mr.  KASTENMEIER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  RAILSBACK.  I  yield  to  the  gentle- 
man from  Wiscon.sin. 

Mr.  KASTENMEIER.  Mr.  Chairman, 
I  would  like  to  compliment  the  gentle- 
man from  Illinois  (Mr.  Railsback)  on 
his  amendment  and  indicate  my  support 
for  it.  I  think  it  is  important  that  we 
do  adopt  this  amendment  because  if  we 
do  not  we  will  be  taking  a  step  back- 
ward both  from  the  existing  law  and,  in 
fact,  the  bill  that  was  passed  by  this 
House  overwhelmingly  in  1976  had  a  sec- 
tion in  it  to  this  effect  and  was  much 
more  stringent  than  this. 

I  would  also  say  that  I  think,  whether 
I  would  like  to  compromise  this  far,  it 
does  reflect  the  philosophy  of  the  bill, 
that  is,  to  deal  with  organizations  rather 
than  individuals,  and  I  think  it  ought  to 
be  overwhelmingly  adopted. 
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Mr.  WIGGINS.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  on  yesterday  we  had 
a  very  similar  amendment  which  the 
House  voted  down.  The  only  change  from 
the  wording  of  the  amendment  of  yester- 
day is  that  its  scope  is  limited  to  dis- 
closure of  contributions  of  organizations 
as  distinguished  from  individuals.  The 
changes  in  the  Railsback  amendment  do 
not  respond  to  the  problem  which 
prompted  the  House  to  reject  the  orig- 
inal amendment. 

The  associational  rights  which  were 
recognized  in  NAACP  against  Alabama 
were  in  the  context  of  an  organization 
maintaining  that  lawsuit.  Its  rights  were 
offended,  said  the  court,  by  the  cwn- 
peUed  disclosure  of  its  contributors.  That 
is  changed  not  one  wit,  of  course,  by 
saying  that  we  are  only  interested  in 
some  of  your  contributors.  This  amend- 
ment contains,  therefore,  the  same  con- 
stitutional vice  which  infected  the  other 
amendment  and  should  be  rejected  for 
identical  reasons. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  WIGGINS.  I  yield  to  the  gentle- 
man from  California. 

Mr.  EDWARDS  of  California.  I  thank 
the  gentleman  for  yielding. 

Would  not  the  gentleman  agree  that 
even  though  organizations  only  would  be 
affected  here,  names  of  individual  mem- 
bers would  still  be  disclosed  in  connection 
with  the  audits  and  examinations  made 
necessary  by  the  responsibilities  of  the 
General  Accounting  OflBce  to  determine 
if  the  organization  is  in  compliance?  So 
I  do  not  think  that  this  is  very  much  of 
€in  improvement,  and  I  agree  with  the 
gentleman. 

Mr.  WIGGINS.  It  is  a  serious  risk.  In 
this  bill  we  have  been  rather  cavalier 
with  respect  to  the  constitutional  rights 
of  organizations  because,  as  the  gentle- 
man well  knows,  they  are  equally  en- 
titled to  protection  of  those  rights 
granted  to  individuals  and  which  are  in- 
volved in  this  bill.  The  amendment  dif- 
ferentiates unwisely  and  I  think  im- 
properly between  the  two  classes. 

Mr.  MIKVA.  Mr.  Chairman,  wiU  the 
gentleman  yield? 

Mr.  WIGGINS.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  MIKVA.  I  thank  the  gentleman 
for  yielding. 

Let  me  say  to  my  distinguished  col- 
league that  I  think  the  reasons  that 
were  valid  yesterday  in  opposition  to  the 
Railsback  amendment — and  I  did  oppose 
it  yesterday — are  not  present  in  this 
amendment,  and  that  the  very  combina- 
tion of  constitutional  and  policy  ques- 
tions which  were  addressed  to  the  origi- 
nal amendment  are  not  addressable  to 
this  amendment. 

There  is  no  constitutional  right  of 
an  organization  to  remain  anonymous. 
There  is  no  right  of  privacy  that  extends 
to  an  organization.  Almost  none  of  the 
constitutional  protections  that  we  sur- 
round individuals  with  apply  to  organi- 
zations, and  it  is,  to  my  mind,  both  con- 
stitutionally and  policywise  valid  to  ex- 
pect organizations   that  contribute  in 


substantial  amounts  to  have  their  iden- 
tity known. 

I  strongly  disagree  with  my  other  col- 
league, the  gentleman  from  California, 
that  it  does  not  necessarily  follow  that 
the  membership  needs  to  be  made  known, 
and  it  seems  to  me  that  what  the  gentle- 
man from  Illinois  is  doing  is  trying  very 
carefully  to  answer  the  area  which  the 
Supreme  Court  has  not  suggested  is  im- 
proper, because  we  are  not  dealing  here 
with  Individuals  who  can  be  discrimi- 
nated against  or  persecuted,  or  whose 
privacy  can  be  impinged  upon  by  this 
disclosure. 

Mr.  WIGGINS.  The  Supreme  Court 
defined  the  constitutional  right  involved 
in  the  NAACP  against  Alabama  as  a  first 
amendment  right.  The  Court  charac- 
terized it  as  a  right  of  association  and 
within  the  f  rst  amendment's  protection. 
Let  me  ask  the  gentleman  this:  Does 
or  does  not  the  first  amendment  apply 
to  an  organization? 

Mr.  MIKVA.  Will  my  colleague,  the 
gentleman  from  California,  yield  again? 
Mr.  WIGGINS.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  MIKVA.  Emphatically  it  does,  and 
the  Supreme  Court  decision  specifically 
said  it  was  talking  about  the  rights  of 
the  individuals  that  made  up  the  NAACP. 
Mr.  WIGGINS.  That  is  a  novel  propo- 
sition of  law.  The  Washington  Post,  an 
organization,  would  be  surprised  to  find 
Itself  outside  of  the  protection  of  the 
first  amendment. 

Mr.  KINDNESS.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 
I  rise  in  opposition  to  the  amendment. 
I  would  seek  to  clarify  something  that 
has  been  argued  yesterday  and  again 
today  about  the  existing  law  to  the  effect 
that  contributions  of  $500  or  more  are 
supposedly  required  to  be  disclosed.  This 
is  made  clear  in  the  Harris  case  to  be 
only  where  the  contribution  is  for  the 
purpose  of  lobbying.  There  is  no  such 
distinction   in   the   amendment   of   the 
gentleman  from  Illinois  (Mr.  Railsback) 
offered   yesterday   or   today.   In    other 
words,  all  contributions,  if  they  happen 
to  be  from  organizations  to  a  church, 
for  example,  which  uses  some  small  por- 
tion, like  1  percent  of  its  overall  income, 
for  lobbying,  would  qualify  for  disclo- 
sure. Organizations  do,  indeed,  contrib- 
ute to  churches  on  occasion.  So  I  think 
we  are  faced  today  with  essentially  the 
same  amendment  we  had  yesterday  that 
was  defeated  by  the  House.  The  House 
in  its  wisdom  turned  down  this  amend- 
ment. It  reaUy  has  not  changed  any.  The 
principle   remains   the   same   and    the 
amendment  ought  to  be  defeated  just  as 
soundly. 

Mr.  GARY  A.  MYERS.  Mr.  Chairman, 
will  the  gentleman  yield  ? 

Mr.  KINDNESS.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  GARY  A.  MYERS.  Mr.  Chairman, 
the  point  the  gentleman  is  making  is 
clearly  the  point  I  just  raised  with  the 
gentleman  from  Illinois.  It  seems  to  me 
there  is  a  discretion  in  this  House  to 
establish  legislative  precedent  that  the 
intent  of  the  amendment  is  to  get  di- 
rectly at  the  contributions  affecting 
lobbying  activity  and  the  House  would 
not   be   offended  by  regulatory   action 


which  would  only  require  that  type  of 
disclosure. 

Mr.  KINDNESS.  Mr.  Chairman,  if  the 
gentleman  vrtll  allow  me  to  respond  on 
that  point,  I  do  not  see  how  we  can  write 
statutory  law  on  such  a  sloppy  basis  as 
that  and  expect  it  to  be  interpreted  to 
the  contrary. 

Mr.  GARY  A.  MYERS.  Mr.  Chairman, 
if  the  gentleman  will  yield  further,  it 
seems  to  me  it  is  not  unlike  any  other 
practice  that  goes  on  here  dally,  that  an 
amendment  drafted  into  law  is  not  so 
specific  as  to  exclude  some  latitude  in 
interpretation.  The  House  in  its  wisdom 
discusses  the  intent  in  such  legislative 
drafting  to  give  guidance  to  the  regula- 
tory body.  All  I  am  saying  is  that  we  are 
dealing  with  a  bill  that  is  addressing  the 
question  of  lobbying  and  lobbying  activ- 
ity. It  seems  to  me  clearly  the  intent  has 
already  been  described  and  we  did  clearly 
define  our  intent  by  the  colloquy  we  have 
had  here. 

Mr.  KINDNESS.  Mr.  Chairman,  if  the 
gentleman  has  not  been  disappointed  by 
prior  experiences  with  legislative  history 
on  that  basis,  the  gentleman  certainly 
will  be  in  the  future  if  this  amendment 


passes. 

I  do  not  see  how  we  can  pass  an 
amendment  that  says  one  thing  and  ex- 
pect to  treat  it  as  meaning  something 
entirely  different. 

Mr.  Chaii-man,  I  would  urge  defeat  of 
the  amendment  for  the  very  good  rea- 
sons that  it  was  defeated  yesterday. 

Mr.  RAILSBACK.  Mr.  Chairman,  wiU 
the  gentleman  yield? 

Mr.  KINDNESS.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  RAILSBACK.  Mr.  Chairman,  let 
me  just  reiterate  what  I  beUeve  I  said 
yesterday,  that  is,  that  the  dues  or  con- 
tributions must  be  expended  in  whole 
or  in  part  by  the  reporting  organiza- 
tion on  lobbying  communications. 
Mr.  KINDNESS.  In  what  part? 
Mr.  RAILSBACK.  In  whole  or  in  part. 
Mr.  KINDNESS.  In  what  part? 
Mr.  RAILSBACK.  I  think  the  gentle- 
man from  Pennsylvania  is  saying  that  if 
someone  wants  to  provide  funds,  and  re- 
member, we  are  talking  about  lobbying 
organizations  that  trigger  the  lobbjrlng 
formula,  so  it  is  not  as  if  money  can  be 
spent  for  anything.  The  money  must  be 
spent  in  whole  or  in  part  for  communica- 
tions and  they  are  registered  lobbyists. 
Mr.  KINDNESS.  Mr.  Chairman,  I  am 
sure  the  gentleman  will  allow  that  we 
cannot  call  a  pickle  an  onion  and  expect 
people  to  believe  it,  and  that  is  exactly 
the  problem  with  the  amendment,  that 
it  does  not  allow  for  that  interpretation. 
Mr.  RAILSBACK.  Mr.  Chairman,  if 
the  genUeman  wlU  yield  further,  I  can 
understand  how  the  gentleman  would  be 
concerned  if  one  individual  was  giving 
money.   I  vmderstood   the  gentleman's 
argument  yesterday.  I  happen  to  dis- 
agree with  it.  but  now  we  are  talking 
about  not  individuals,  but  organizaUons 
that  are  contributing  money,  some  of 
which  or  all  of  which  is  being  spent  for 
lobbying.  Under  existing  law  there  is  a 
requirement  that  even  $500  be  reported 
by  the  contributor. 

Mr.  KINDNESS.  If  specifically  given 
for  the  purpose  of  lobbying. 
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Miss  JORDAN.  Mr.  Chainnan,  I  move 
to  strike  the  requisite  number  of  words. 
I  rise  in  opposition  to  the  amendment  of- 
fered by  the  gentleman  from  Illinois. 

Mr.  Chairman,  it  is  amazing  to  me  as 
I  have  listened  to  this  debate  that  some- 
how we  have  cured  the  ubiquitous  infir- 
mity of  yesterday's  amendment  in  today's 
amendment,  because  yesterday  we  talked 
about  personal  contributions  and  today 
we  talk  about  organizations. 

I  think  that  it  is  unfortunate  that  this 
novel  approach  of  treating  organiza- 
tions differently  under  the  first  amend- 
ment than  individuals  has  somehow 
seemed  to  gain  some  acceptance. 

The  point  is  the  same  infirmity  is  pres- 
ent in  today's  amendment  that  was  pres- 
ent in  yesterday's  amendment.  And 
what  is  that  infirmity? 

The  governmental  interest  is  not  there 
to  show  any  relationship  to  the  informa- 
tion that  is  sought  to  be  disclosed.  There 
is  no  requirement  whatsoever  that  this 
contributing  organization  which  must 
now  be  disclosed  under  this  amendment 
had  anything  to  do  with  influencing  the 
policy  of  the  lobbying  organization. 

What  the  court  has  said  in  the  cases 
that  we  have  mentioned  more  than  once 
is  that  if,  in  fact,  we  are  going  to  erode 
ever  so  gently  those  rights  that  we  say 
are  sound  and  good  and  must  be  upheld, 
if  we  choose  to  do  that  in  this  body,  then 
there  must  be  a  correlation  between  the 
governmental  interest  and  the  informa- 
tion which  is  sought  to  be  disclosed. 

Mr.  Chairman,  I  would  ask  any  Mem- 
ber in  this  Chamber  to  give  us  the  an- 
swer to  this  question :  What  business  is  it 
on  the  part  of  the  Government  as  to 
which  organization  contributes  to  the 
lobbying  organization? 

If  anything,  this  amendment  would 
give  the  Government  a  license  to  pry, 
which  it  should  not  have  and  ought  not 
to  have,  and  I  would  hope  that  the 
amendment  is  defeated. 

Mr.  MOORHEAD  of  California.  Mr. 
Chairman,  I  move  to  strike  the  last  word, 
and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  I  think  we  have  to  look 
at  exactly  what  the  amendment  does.  It 
requires  that  any  organization  which 
spends  more  than  1  percent  of  its  total 
income  for  lobbying  purposes,  to  report 
all  of  its  organizational  contributors. 

This  kind  of  an  amendment,  if  agreed 
to,  is  going  to  be  very  harmful  on  church 
and  religious  organizations  and  on  any 
kind  of  an  organization  that  lobbies  for 
unpopular  purposes.  It  is  going  to  stag- 
nate the  first  amendment  rights  of  the 
people  of  this  country.  The  net  effect  of 
the  Railsback  amendment  is  to  discour- 
age organizational  contributions  to  all 
such  entities. 

Just  as  was  the  case  yesterday,  the 
$3,000  trigger  figure  is  still  far  too  low. 
A  contribution  of  $3,000  a  year  hardly 
represents  an  opportunity  for  the  donor 
to  control  the  policies  or  views  of  the  or- 
ganization to  which  he  is  contributing. 
Many  times  a  contributing  organization 
or  a  contributor  will  believe  in  the  basic 
purposes  of  an  organization  but  will  not 
support  all  of  its  lobbying  activities.  Cer- 
tainly almost  every  Member  of  this  orga- 


nization contributes  to  churches  or 
groups  that  may  lobby  for  things  that 
they  do  not  believe  in,  but  they  still  sup- 
port the  basic  purpose  of  the  organiza- 
tion to  which  they  are  contributing. 

I  think  the  constitutional  problem 
raised  with  respect  to  dues  and  contribu- 
tions disclosures  by  individuals  can  be 
applied  here.  Certainly  we  are  still  talk- 
ing about  the  exercise  of  freedom  of 
speech,  the  rights  of  association,  and 
even  the  free  exercise  of  religious  beliefs. 

If  we  look  at  the  types  of  organizations 
that  oppose  this  type  of  an  amendment, 
we  would  have  to  include  almost  every 
church  in  the  country.  We  would  also 
include  many  other  groups  such  as  the 
American  Civil  Liberties  Union,  the  Na- 
tional Association  of  Manufacturers,  the 
Chamber  of  Commerce,  and  many  en- 
vironmental groups.  We  would  include, 
in  addition,  many  groups  that  have  a 
good  and  solid  purpose  but  which  would 
lose  the  support  they  get  if  the  contribu- 
tions were  reported. 

Mr.  Chairman,  I  ask  for  a  "no"  vote  on 
the  amendment. 

Mrs.  FENWICK.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  opposed  the  Railsback 
amendment  last  night  because  I  felt  that 
it  was  damaging  to  free  speech.  But  this 
is  different. 

If  I  understand  it  correctly — and  I  am 
not  yet  convinced  as  to  which  way  I  will 
vote — this  would  apply  only  to  organiza- 
tions, and  to  organizations  in  regard  to 
contributions  of  1  percept  of  their  gross 
revenue  or  $3,000,  either  one. 

Mr.  Chairman,  I  have  been  working — 
and  that  is  what  took  me  from  the  floor — 
in  this  investigation  of  the  Korean  con- 
nection to  Congress.  We  are  discussing 
organizations  here,  and  we  ought  to 
know  when  they  are  contributing  to 
other  organizations,  that  they  are  part  of 
the  picture.  I  voted  against  the  Railsback 
amendment  last  night,  because  it  in- 
volved individuals.  But  I  believe  we  ought 
to  know  what  organizations  are  doing. 
If  I  am  a  member  of  a  church  and  con- 
tributing to  a  church,  I  would  like  to 
know  to  which  organizations  my  church 
organization  is  contributing.  Otherwise 
we  will  have  a  system  for  influencing 
Congress  that  we  know  nothing  about. 
These  organizations  are  being  set  up  ev- 
ery day.  They  have  very  fine-sounding 
names.  They  may  be  called  Pacific  and 
Asia  Development  Corp.  or  Pacific 
and  Asia  Foundation.  We  do  not  know 
what  they  are  doing,  and  we  should. 

Mr.  KINDNESS.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Mrs.  FENWICK.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  KINDNESS.  I  thank  the  gentle- 
woman for  yielding. 

Mr.  Chairman,  do  I  understand  that 
the  concern  is  that  an  organization  may 
be  able  to  have  an  effect  on  legislation, 
where  an  individual  would  not,  through 
such  contributions? 

Mrs.  FENWICK.  No.  What  I  said  on 
that  point  was  that  this  amendment  does 
not  apply  to  individuals.  It  applies  only 
to  organizations.  And  when  one  organi- 
zation is  contributing  to  another  organi- 


zation which  is  a  lobbs^g  organization, 
I  think  we  ought  to  know  it. 

Mr.  KINDNESS.  Mr.  Chairman,  if  the 
gentlewoman  will  yield  further,  could  it 
not  be  stated  just  as  well  that  an  individ- 
ual contributing  to  an  organization,  a 
lobbyist,  could  just  as  readily  influence 
the  outcome  of  legislation? 

Mrs.  FENWICK.  I  do  not  Uke  to  apply 
it  to  individuals.  I  am  not  a  lawyer,  but 
I  see  something  there  I  do  not  like.  I 
think  an  organization  is  different. 

Mr.  KINDNESS.  I  would  agree  with 
the  gentlewoman  that  there  is  not  the 
basis  for  either  the  individual  or  the  or- 
ganization to  be  disclosed. 

Mr.  FRENZEL.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  support  of  the  amendment. 

Mr.  Chairman,  I  urge  support  of  the 
Railsback  amendment  to  require  disclo- 
sure of  major  contributions  to  lobbying 
organizations. 

There  have  been  some  fears  that  this 
amendment,  or  indeed  any  legislation  in 
this  field,  would  have  a  so-called  chilling 
effect  on  the  constitutional  rights  of  citi- 
zens to  petition  their  legislature.  In  my 
judgment,  those  fears  are  overblown. 

We  should  always,  of  course,  be  alert 
to  potential  restrictions  of  anybody's 
rights,  but  we  ought  not  be  scared  away 
from  needed  legislative  improvements 
merely  because  some  people  raise  the 
specter  of  constitutional  problems. 

For  instance,  I  cannot  think  of  any 
right  more  important  or  fundamental 
than  free  speech  in  the  election  process. 
In  the  election  law,  we  required  not  only 
reporting  of  contributions  of  individuals 
and  groups,  but  we  have  even  restricted 
the  right  of  free  speech  of  individuals 
and  groups  by  limiting  what  they  con- 
tribute to  congressional  campaigns. 

In  the  Railsback  amendment  there  are 
no  restrictions  on  contributions.  It  does 
not  apply  to  individuals  at  all.  It  only 
requires  the  reporting  of  contributions  of 
groups  over  $3,000. 

In  the  election  law  we  require  re- 
porting of  contributions  over  $100  for 
both  individuals  and  groups.  The  Rails- 
back  amendment,  which  exempts  indi- 
viduals, sets  a  reporting  limit  that  is  30 
times  higher  than  the  election  law. 

I  do  not  think  the  rights  of  free  speech 
are  being  violated  here  if  they  are  not 
violated  in  the  election  law.  This  modest 
reporting  requirement  is  not  chilling.  It 
is  not  even  air-conditioned.  It  will  not 
affect  anyone  or  anything  or  anybody  ex- 
cept large  contributors  from  fairly  large 
organizations  to  lobbying  groups. 

The  large  contributors  ought  to  be 
revealed  because  lobbying  may  have  more 
effect  on  the  direction  or  policy  of  this 
republic  than  the  very  small  contribu- 
tions which  we  require  to  be  reported  un- 
der the  election  law.  And  if  one  law 
makes  sense,  certainly  the  other  does  too 

I  believe  that  the  Railsback  amend- 
ment is  a  very  modest  step  toward  sun- 
shine in  lobby  disclosure,  and  I  hope  that 
it  will  be  passed  today. 

Mr.  FLOWERS.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment. 
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I  shall  be  very  brief,  Mr.  Chairman.  I 
would  like  to  ally  myself  with  the  re- 
marks of  the  gentlewoman  from  Texsis. 

There  is  a  Isick  of  even-handedness  in 
the  approach  of  my  dear  friend,  the  gen- 
tleman from  Illinois  (Mr.  Railsback)  .  I 
think  the  amendment  he  offered  last 
evening  had  merit,  but  this  one  is  not 
well  balanced  and  I  would  oppose  it. 

Mr.  Chairman,  there  is  no  rhyme  or 
reason  to  exempt  individuals  if  organi- 
zations should  have  to  make  such  a  re- 
port. What  is  good  for  the  goose  ought  to 
be  good  for  the  gander.  That  is  my  feel- 
ing on  the  matter.  ' 

Mr.  RAILSBACK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FLOWERS.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  RAILSBACK.  Mr.  Chairman,  I 
have  the  highest  respect  for  my  friend, 
the  gentleman  from  Alabama  (Mr. 
Flowers)  ;  but  I  find  it  rather  ironic 
that  the  gentleman  is  the  one  who  in 
considering  the  lobbying  bill  and  in  cre- 
ating its  major  thrust  differentiated  be- 
tween individuals  and  organizations.  I 
really  did  not  want  to  make  that  dis- 
tinction, but  the  gentleman,  in  drafting 
this  bill,  is  really  the  principal  architect 
of  not  requiring  individuals  who  retain 
lawyers  to  lobby  to  come  under  the  cov- 
erage of  the  bill. 

Mr.  FLOWERS.  Mr.  Chairman,  the 
reason  for  that,  as  the  gentleman  knows, 
was  to  create  a  simple  mechanism  in  this 
bill  insofar  as  basis  coverage  is  con- 

I  still  think  that  we  ought  to  have  a 
bill  that  cuts  as  evenly  as  possible  across 
the  entire  spectnun.  It  would  not  do  that 
if  the  gentleman's  amendment  is 
adopted,  and  I  urge  a  no  vote  on  the 
amendment. 

Mr.  FISH.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  rise  in  opposition  to 
this  amendment  for  the  views  very  ade- 
quately expressed  already.  However,  a 
proponent  of  the  amendment  has 
stressed  a  correlation  between  the  meas- 
ure before  us  and  the  Federal  Election 
Campaign  Act. 

Mr.  Chairman,  I  wish  now  to  yield  to 
my  colleague,  the  gentleman  from  Cal- 
ifornia (Mr.  Wiggins)  ,  who,  in  his  views 
in  the  committee  report,  took  great  pains 
to  distinguish  that  act  from  the  present 
measure. 

Mr.  WIGGINS.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding.  I 
will  only  take  a  moment. 

I  wish  simply  to  say  that  if  first 
amendment  rights  are  implicated,  that 
does  not  end  the  matter.  Of  course,  they 
were  implicated  in  the  elections  statute, 
as  they  are  implicated  here.  Also,  first 
amendment  rights  can  be  regulated. 

It  is  conceded  that  this  bill  does  impli- 
cate first  amendment  rights;  but  now 
we  must  proceed  and  decide  whether  we 
can  regulate  them.  That  requires  an 
analysis  of  a  public  evil,  and  a  carefully 
drafted  statute  which  responds  nar- 
rowly to  that  evil.  That  is  the  holding 
of  the  NAACP  and  of  many  other  cases. 

Given  that  as  the  state  of  the  law— 
and  I  represent  it  to  be  the  law — the 
question  here  is,  then,  a  factual  one: 


What  is  the  public  evil?  Where  is  the 
record? 

At  present  the  abusive  conduct  has 
not  even  been  identified  with  respect 
to  lobbying,  as  against  the  massive  evi- 
dence of  abusive  conduct  in  the  election 
field,  which  provides  a  clear  track  record 
upon  which  we  could  regulate  such 
conduct  in  the  election  field,  a  record 
which  is  totally  absent  in  this  case. 

The  CHAIRMAN.  The  question  is 
on  the  amendment  offered  by  the 
gentleman  from  Illinois  (Mr.  Railsback)  . 

The  question  was  taken;  and  on  a 
division  (demanded  by  Mr.  Railsback). 
there  were — ayes  27,  noes  28. 

RECORDED  VOTE 

Mr.  RAILSBACK.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  251,  noes  135, 
not  voting  48,  as  follows : 


[Roll  No.  242] 
AYES— 251 


Abdnor 
Addabbo 
Allen 
Ambro 
Ammerman 
Anderson,  m. 
Andrews,  N.C. 
Andrews, 
N.  Dak. 
Applegate 
Archer 
Ashbrook 
Ashley 
Aspln 
AuCoin 
Badham 
Bafalls 
Baucus 
Bauman 
Beard,  Tenn. 
Bedell 
Bennett 
Blaggi 
Blanchard 
Blouln 
Boland 
Boiling 
Bonior 
Brademas 
Breaux 
Brlnkley 
Brodhead 
Broomfleld 
Brown,  Ohio 
Buchanan 

Burke,  Fla. 
Burke,  Mass. 

Burleson,  Tex. 

BurllEon,  Mo. 

Burton,  Phillip 

Caputo 

Carney 

Carr 

Cavanaugh 

Chappell 

Cleveland 

Cohen 

Coleman 

Collins,  ni. 

Collins,  Tex. 

Conable 

Corcoran 

Cornell 

Corn  well 

Cotter 

Coughlln 

Crane 

Cunningham 

D'Amours 

Daniel,  Dan 

Daniel,  R.W. 

Davis 

de  la  Oarza 

.Derrick 

Derwinski 

Devlne 

Diggs 


Dingell 

Leggett 

Dornan 

Lent 

Duncan,  Tenn. 

Levitas 

Early 

Livingston 

Eckhardt 

Lloyd.  Tenn. 

Edwards.  Okla. 

Long.  Md. 

Ellberg 

Lott 

Emery 

Lujan 

English 

Luken 

Erlenborn 

Lundine 

Ertel 

McCloskey 

Evans.  Ga. 

McCormack 

Evans,  Ind. 

McDade 

Fascell 

McDonald 

Fenwick 

McHugh 

.Findley 

McKay 

Fisher 

McKinney 

Flthlan 

Madigan 

Flood 

Magulre 

Florio 

Marks 

Fowler 

Martin 

Eraser 

Mathis 

Frenzel 

Mattox 

Gammage 

MazzoU 

Gaydps 

Metcalfe 

Gephardt 

Meyner 

Gibbons 

Michel 

Gllman 

Mlkva 

Ginn 

Mllford 

Glickman 

Miller.  Calif. 

Gonzalez 

Miller,  Ohio 

Gore 

Mineta 

Gradison 

Minish 

Green 

Mitchell,  N.Y. 

Guyer 

Moffett 

Hagedorn 

MoUohan 

Hall 

Moore 

Hamilton 

Mottl 

Hanley 

Murphy,  Pa. 

Hannaford 

Murtha 

Harkin 

Myers.  Gary 

Harrington 

Myers,  John 

Harris 

Myers,  Michael 

Heckler 

Natcher 

Hefner 

Neal 

Heftel 

Nedzi 

Hlghtower 

Nichols 

HiUis 

Nolan 

HoUenbeck 

Nowak 

Horton 

Oakar 

Hubbard 

Oberstar 

Huckaby 

Obey 

Hughes 

Ottlnger 

Ichord 

Panetta 

Ireland 

Patterson 

Jacobs 

Pattison 

Jeffords 

Pease 

Jenkins 

Perkins 

Kastenmeier 

Pike 

Kemp 

Pressler 

Ketchum 

Preyer 

Keys 

Pritchard 

KUdee 

Quayle 

Latta 

Quie 

Le  Pante 

Railsback 

Leach 

Regula 

Lederer 

ReuBS 

Rlnaldo 

Spellman 

Walsb 

Roberts 

Stangeland 

WAtklsa 

Roe 

Stanton 

Wbalen 

Rogers 

Steer* 

White 

Rooney 

Studds 

Whiteburtt 

Rose 

Symms 

Wbltten 

Rousselot 

Thompson 

WUaon,  Bob 

Ryan 

Treen 

Wileon,  Tex. 

Sarasin 

Trlble 

Wlrth 

Scheuer 

Tsongas 

Wolff 

Schroeder 

Vander  Jagt 

Wydler 

Schulze 

VanUL 

WyUe 

Sharp 

Vento 

Yatron 

Skelton 

VoUtmer  * 

Young,  PI*. 

Slack 

Waggonner 

Young,  Mo. 

Smith,  Iowa 

Walgren 

Young,  Tex. 

Solarz 

Walker 
NOES— 136 

Zeferettl 

Akaka 

Garcia 

Pickle 

Anderson, 

Glaimo 

Poa«e 

Calif. 

Goldwater 

Price 

Annunzlo 

Ooodling 

QuUlen 

Armstrong 

Grassley 

Rangel 

Baldus 

Gudger 

Richmond        . 

Beard,  R.I. 

Hanmier- 

Rlsenhoover   / 

Beilenson 

Bcbmidt 

Robinson      / 

Benjamin 

Harsha 

Roncalio      / 

BevUl 

Hawkins 

Rosenthal  / 

Bingham 

Holt 

RostenkoWskl 

Boggs 

Holtzman 

Roybal      1 

Bo  wen 

Hyde 

Rudd 

Brooks 

Johnson,  Calif 

.  Ruppe 

Brown,  Calif. 

Johnson,  Colo 

Santlnl 

Brown,  Mich. 

Jones.  N.C. 

Satterfield 

BroyhUl 

Jones,  Okla. 

Sawyer 

Burgener 

Jones.  Tenn. 

Sebelius 

Butler 

Jordan 

Shuster 

Byron 

Kasten 

Bikes 

Carter 

Kelly 

Slsk 

Chisholm 

Kindness 

Smith,  Nebr. 

Clawson,  Del 

Kostmayer 

Snyder 

Clay 

Krebs 

Spence 

Conte 

LaPalce 

St  Germain 

Corman 

Lagomarsino 

Staggers 

DanielEon 

Uoyd.  Calif. 

Stark 

Delaney 

Long,  La. 

Steed 

Dickinson 

McClory 

Steiger 

Dodd 

McFall 

Stockman 

Downey 

Mahon 

Stratton 

Drinan 

Markey 

Stump 

Edwards.  Ala. 

Marlenee 

Taylor 

Edwards,  Calif.  Meeds 

UdaU 

Evans,  Colo. 

Mitchell,  Md. 

Ullman 

Evans.  Del. 

Moakley 

Van  Deerlin 

Pary 

Montgomery 

Wamp.er 

Pish 

Moorhead, 

Waxman 

Plippo 

Calif. 

Weaver 

Flowers 

Moorhead,  Pa 

Weiss 

Flynt 

Moss 

Wiggins 

Ford,  Mich. 

Murphy,  lU. 

Wilson,  C.  H. 

Ford,  Tenn. 

Murphy,  N.Y. 

Wright 

Forsythe 

Patten 

Yates 

Fountain 

Pepper 

Young.  Alaska 

Puqua 

Pettis 

Zablockl 

NOT  VOTING— 48 

Alexander 

Prey 

Rodino 

Barnard 

Hansen 

Runnels 

Bonker 

Holland 

Russo 

Breckinridge 

Howard 

Seiberling 

Burke,  Calif. 

Jenrette 

Shipley 

Burton.  John 

Kazen 

Simon 

Cederberg 

Krueger 

Skubltz 

Clausen, 

Lehman 

Stokes 

DonH. 

McEwen 

Teague 

Cochran 

Mann 

Thone 

Conyers 

Marriott 

Thornton 

De'ilums 

Mikulskl 

Traxler 

Dent 

Nix 

Tucker 

Dicks 

O'Brien 

Whitley 

Duncan,  Oreg.    Pursell 

Winn 

Edgar 
Foley 

Rahall 
Rhodes 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Kazen  for,  with  Mr.  Shipley  against. 

Mr.  Howard  for,  with  Mr.  Jenrette  against. 

Mr.  Teague  for,  with  Mrs.  Burke  of  CaU- 
fornla  against. 

Mr.  Rahall  for,  with  Mr.  Dellums  against. 

Mr.  Runnels  for,  with  Mr.  Krueger  against. 

Mr.  Dent  for,  with  Mr.  Conyers  against. 

Mr.  Traxler  for,  with  Mr.  Whitley  against. 

Mr.  Bodlno  for,  with  Ms.  Mikulskl  against. 
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Ut.  John  Burton  for,  with  Sir.  StokM 
•galmrt. 

Mr.  TATES  and  Mr.  LLOYD  of  CaU- 
f omla  changed  their  votes  from  "aye"  to 
"no." 

Messrs.  VENTO,  GREEN,  THOMP- 
SON, HANNAFORD,  WAOOONNER,  and 
WHITTEN  changed  their  votes  from 
"no"  to  "aye." 

So  the  amendment  was  agreed  to. 

The  result  of  tHe  vote  was  annoimced 
as  above  recorded. 

AMZKDifzirr  omuo  bt  hb.  vouuaot 

Mr.  VOLKMER.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Volkmbi  :  Page 
41,  line  7,  delete  the  "."  and  Insert  In  lieu 
tbereof  ";  and". 

Page  41,  fouowlng  line  7,  Insert  the  follow- 
ing new  subaectlon: 

"(7)  to  refer  to  the  Attorney  General  all 
apparent  violations  of  any  provisions  of  this 
Act,  or  any  rule  or  regulation  promulgated 
In  accordance  therewith." 

Mr.  VOLKMER.  Mr.  Chairman,  I  will 
not  take  the  full  5  minutes,  because  I 
believe  that  the  amendment  has  been 
distributed  to  both  the  majority  and  the 
minority  members  of  the  committee. 

The  amendment,  to  briefly  explain  it, 
is  Just  a  clarification  amendment  to  re- 
quire any  apparent  violations  coming  to 
the  attention  of  the  Comptroller  Gen- 
eral to  be  referred  to  the  Attorney  Gen- 
eral, the  Attorney  General  being,  of 
course,  the  enforcing  agency. 

Mr.  DANIELSON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  VOLKMER.  I  yield  to  the  gentle- 
man from  California. 

Mr.  DANIELSON.  Mr.  Chairman,  I 
have  looked  over  the  amendment  and 
studied  it  and  I  support  it. 

Mr.  MOORHEAD  of  California.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  VOLKMER.  I  yield  to  the  genUe- 
man  from  California. 

Mr.  MOORHEAD  of  California.  Mr. 
Chairman,  we  have  no  objection  to  the 
amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Missouri  (Mr.  Vouuier)  . 

The  amendment  was  agreed  to. 

Mr.  DANIELSON.  Mr.  Chairman,  I  ask 
unanimous  consent  that  all  debate  on  the 
bill  and  all  amendments  thereto  cease  at 
5  o'clock  p.m.  this  afternoon. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

Mr.  KINDNESS.  Mr.  Chairman,  re- 
serving the  right  to  object,  there  is  a 
question  that  needs  to  be  presented,  and 
that  is:  How  many  amendments  are  at 
the  desk? 

Mr.  DANIELSON.  Mr.  Chairman,  if  the 
gentleman  will  yield,  I  am  not  able  to 
respond  to  the  gentleman's  question. 

The  CHAIRMAN.  The  Chair  will  ad- 
vise the  Committee  that  there  are  13 
amendments  at  the  desk.  There  are  sev- 
eral amendments  that  have  been  printed 
in  the  RccoRD. 

Mr.  KINDNESS.  Mr.  Chairman,  fur- 
ther reserving  the  right  to  object,  there 
are  Members  of  the  Committee  who  still 
have  amendments  pending  at  the  desk. 


For  example,  I  have  been  seeking  recog- 
nition for  some  time  without  an  oppor- 
tunity to  present  an  amendment. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, I  object. 

The  CHAIRMAN.  Objection  is  heard. 

MOTION  OrmED  BT  MR.  DANIELSON 

Mr.  DANIELSON.  Mr.  Chairman.  I 
offer  a  motion. 

The  Clerk  read  as  follows : 

Mr.  DANIELSON  moves  that  all  debate  on 
the  bill  and  all  amendments  thereto  be 
terminated  at  5  o'clock  pjn. 

The  CHAIRMAN.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  California  (Mr.  Danielson). 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  DOWNEY.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  18,  noes  215, 
not  voting  61,  &s  follows: 


[RoU  No.  343] 

AYES— 168 

Akaka 

Fraser 

Mollohan 

Alexander 

Oaydos 

Montgomery 

Allen 

Gibbons 

Mottl 

Ammerman 

Glnn 

Murphy,  Dl. 

Andrews,  N.C. 

OUckman 

Murtha 

Annunzlo 

Goldwater 

Neal 

Applegate 

Gonzalez 

Nedzl 

Archer 

Hall 

Nowak 

Aspln 

Hamilton 

Dakar 

AuColn 

Hannaford 

Oberstar 

Baldus 

Harrington 

Obey 

Beard.  B.I. 

Harris 

Patten 

Benjamin 

Harsha 

Pepper 

Bennett 

Hefner 

Perkins 

Blanchard 

Hlghtower 

Poage 

Blouln 

HUlls 

Preyer 

Boland 

HoUenbeck 

Price 

Boiling 

Huckaby 

RaUsback 

Bo  wen 

Jenkins 

Reuss 

Brademas 

Johnson.  Calif 

.  Rlsenhoover 

Breaux 

Jones,  N.C. 

Roberts 

Brlnkley 

Kastenmeler 

Roe 

Brodhead 

Keys 

Rogers 

Burke,  Mass. 

Krebs 

Rose 

Burleson.  Tex. 

Latta 

Rosenthal 

Burllson,  Mo. 

Le  Fante 

Roybal 

Burton,  Phillip  Lederer 

Ryan 

Carney 

Leggett 

Sawyer 

Cavanaugh 

Lent 

Selberting 

Chappell 

Levltas 

Bikes 

Collins,  111. 

Lloyd,  Calif. 

Slsk 

Conte 

Lloyd,  Tenn. 

Slack 

OomeU 

Long,  La. 

Smith,  Iowa 

Cotter 

Long,  Md. 

Snyder 

D'Amours 

Lujan 

Spellman 

Danielson 

Lundlne 

Staggers 

Davis 

McCormack 

Steed 

Doman 

McDade 

Taylor 

Duncan,  Tenn 

McFall 

Thompson 

EUberg 

McKay 

Udall 

English 

Madlgan 

Van  Deerlln 

Ertel 

Magulre 

Vanlk 

Evans,  Colo. 

Mahon 

Waxman 

Pary 

Marks 

Weaver 

Fascell 

Mattox 

Whltten 

Pen  wick 

MatizoU 

Wilson,  Bob 

Flndley 

Meeds 

Wilson,  Tex. 

Plthlan 

Metcalfe 

Wlrth 

Flood 

Meyner 

Wolff 

Plorlo 

Mlkva 

Wright 

Plynt 

Mllford 

Young,  Tex. 

Pord,  Mich. 

MlneU 

Zablockl 

Fountain 

Moakley 
NOES— 215 

Abdnor 

Badham 

Boggs 

Addabbo 

Bafalls 

Bonlor 

Anderson, 

Baucus 

Brooks 

Calif. 

Baimian 

Broomfleld 

Anderson,  Dl. 

Beard,  Tenn. 

Brown,  Mich. 

Andrews, 

Bedell 

Brown.  Ohio 

N.  Dak. 

Bellenson 

BroyhUl 

Armstrong 

Bevlll 

Buchanan 

Ashbrook 

Blaggl 

Burgener 

Ashley 

Bingham 

Burke,  Fla. 

Butler 

Hanley 

Qule 

Byron 

Harktn 

QuUlen 

Caputo 

Heckler 

Rangel 

Carr 

Heftel 

Regula 

Carter 

Holt 

Richmond 

Chlaholm 

Holtzman 

Rlnaldo 

Clawson,  Del 

Hubbard 

Robinson 

Clay 

Hughes 

Rooney 

Cleveland 

Hyde 

Rostenkowskl 

Cohen 

Ichord 

Rousaelot 

Coleman 

Ireland 

Rudd 

Collins,  Tex. 

Jacobs 

Ruppe 

Conable 

Johnson,  Colo 

Santlnl 

Corcoran 

Jonea,  Okla. 

Sarasln 

Corman 

Jordan 

Satterfield 

Corn  well 

Kasten 

Scheuer 

Coughlln 

KeUy 

Schroeder 

Crane 

Kemp 

Schulze 

Cunningham 

Ketchum . 

Sebellus 

Daniel,  R.  W. 

KUdee 

Sharp 

Delaney 

Kindness 

Shuster 

Derrick 

Kostmayer 

Skelton 

Derwlnskl 

LaFalce 

Smith,  Nebr. 

Devlne 

Lagomarsino 

Solarz 

Dickinson 

Leach 

Spence 

Dicks 

Livingston 

St  Germain 

DingeU 

Lott 

Stangeland 

Dodd 

Luken 

Stanton 

Downey 

McCloskey 

Stark 

Drlnan 

McDonald 

Steers 

Early 

McHugh 

Stelger 

Eckhardt 

McKlnney 

Stockman 

Edwards,  Ala. 

Markey 

Stratton 

Edwards,  Calif 

.  Martin 

Studda 

Edwards,  Okla 

Mathls 

Stump 

Emery 

MUler,  Calif. 

Symms 

Erlenbom 

Miller,  Ohio 

Treen 

Evans,  Del. 

Mlnlsh 

Trlble 

Evans,  Ga. 

Mitchell,  Md. 

Tsongas 

Evans,  Ind. 

MltcheU,  N.Y. 

Ullman 

Pish 

Moffett 

Vander  Jagt 

FUher 

Moore 

Vento 

Pllppo 

Moorhead, 

Volkmer 

Flowers 

Calif. 

Waggonner 

Ford,  Tenn. 

Moas 

Walgren 

Forsythe 

Murphy,  N.Y. 

Walker 

Fowler 

Murphy,  Pa. 

Walsh 

Frenzel 

Myers,  Gary 

Wampler 

Fuqua 

Myers,  John 

Watkins 

Gammage 

Natcher 

Weiss 

Garcia 

Nichols 

Whalen 

Gephardt 

Nolan 

White 

Glalmo 

Ottlnger 

Whltehurst 

Oilman 

Panetta 

Wiggins 

Goodllng 

Patterson 

WUson,  C.  H. 

Gore 

Pattlson 

Wydler 

Gradlson 

Pease 

Wylle 

Grassley 

Pettis 

Yates 

Green 

Pickle 

Yatron 

Guyer 

Pike 

Young,  Alaska 

Hasedorn 

Pressler 

Young,  Fla. 

Hammer- 

Prltchard 

Young.  Mo. 

schmldt 

Quayle 

Zeferettl 

NOT  VOTING— fll 

Ambro 

Oudger 

Nix 

Barnard 

Hansen 

O'Brien 

Bonker 

Hawkins 

Pursell 

Breckinridge 

Holland 

Rahall 

Brown.  Calif. 

Horton 

Rhodes 

Burke,  Calif. 

Howard 

Bodlno 

Burton,  John 

Jeffords 

Roncallo 

Cederberg 

Jenrette 

Runnels 

Clausen, 

Jones,  Tenn. 

Russo 

DonH. 

Kazen 

Shipley 

Cochran 

Krueger 

Simon 

Oonyers 

Lehman 

Skubltz 

Daniel,  Dan 

McClory 

Stokes 

de  la  Garza 

McEwen 

Teague 

Dellums 

Mann 

Thone 

Dent 

Marlenee 

Thornton 

Dlggs 

Marriott 

Traxler 

Duncan,  Greg. 

Michel 

Tucker 

Edgar 

MUculskl 

Whitley 

Foley 

Moorhead,  Pa. 

Winn 

Prey 

Myers,  Michael 

Mr.  WATKINS  and  Mr.  TRIBLE 
changed  their  vote  from  "aye"  to  "no." 

So  the  motion  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  DANIELSON.  Mr.  Chairman,  I 
move  that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  Wright) 
having  assumed  the  chair,  Mr.  Meeds. 
Chairman  of  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union, 
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reported  that  that  Committee,  having 
had  under  consideration  the  bill  (H.R. 
8494)  to  regulate,  lobbying  and  related 
activities,  had  come  to  no  resolution 
thereon.  

LEGISLATIVE  PROGRAM 

(Mr.  DEVINE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  DEVINE.  Mr.  Speaker.  I  ask  for 
this  time  for  the  purpose  of  inquiring  of 
the  acting  majority  leader,  the  gentle- 
man from  California  (Mr.  Danielson) 
the  schedule  for  the  balance  of  the  week 
and  for  the  coming  week. 

Mr.  DANIELSON.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  DEVINE.  I  am  happy  to  yield  to 
the  gentleman  from  California. 

Mr.  DANIELSON.  I  thank  the  gentle- 
man. 

Mr.  Speaker,  the  program  for  next 
week  will  be  as  follows : 

On  Monday,  the  House  meets  at  noon. 
We  have  the  District  Calendar,  but 
there  are  no  bills  on  that  Calendar. 

There  are  no  bills  on  the  Suspension 
c&ldidsLi' 

We  will  take  up  H.R.  11504.  Agricul- 
tural Credit  Act  of  1978,  which  has  an 
open  rule  and  1  hour  of  general  debate. 
Following  that,  we  will  take  up  H.R. 
11401.  the  NASA  Authorization  Act  of 
1979,  with  an  open  rule  and  1  hour  of 
debate. 
On  Tuesday  the  House  meets  at  noon. 
There  are  no  bills  on  the  Suspension 
C&lcnd&ir 

We  wili  consider  H.R.  11877,  the  Peace 
Corps  Act  amendments,  under  an  open 
rule  with  1  hour  of  general  debate;  to  be 
followed  by — 

H.R.  1,  Ethics  in  Government  Act, 
under  an  open  rule  with  4  hours  of  gen- 
eral debate.  We  hope  to  take  up  the  rule 
and  complete  It  plus  general  debate  only 
on  Tuesday. 

On  Wednesday  the  House  meets  at 
3  p.m.,  to  continue  with — 

H.R.  1,  the  Ethics  in  Government  Act, 
and  we  hope  to  complete  consideration. 
On  Thursday  the  House  will  meet  at 
11  o'clock  a.m.  to  consider — 

House  Resolution  1049.  Reorganization 
Plan  One  on  the  EEOC:  and 

H.R.  11302.  the  EPA  authorizations, 
fiscal  year  1979,  under  an  open  rule  with 

I  hour  of  general  debate. 

We  also  anticipate  calling  up  one  com- 
mittee funding  resolution. 
On  Friday   the  House  will  meet  at 

II  o'clock  a.m.,  taking  up — H.R.  11832, 
Arms  Control  and  Disarmament  Agency 
authorizations,  under  an  open  rule  with 
1  hour  of  general  debate:  and 

House  Joint  Resolution  859,  supple- 
ment appropriations  for  USRA,  subject 
to  a  rule  being  granted. 

The  House  will  adjourn  by  3  p.m.  on 
Friday  and  by  5:30  p.m.  on  all  other  days 
except  Wednesday. 

Of  course,  conference  reports  may  be 
brought  up  at  any  time  and  any  further 
program  may  be  announced  later. 

Mr.  DEVTNE.  Mr.  Chairman,  I  notice 
a  startling  absence  on  the  schedule  for 
next  week  of  the  Lobby  Disclosure  Act 
which  we  have  been  debating  for  the  last 


2  days.  Has  the  leadership  abandoned 
further  consideration  of  this  or  put  it 
over  for  some  other  time  or  will  it  come 
up  again  later? 

Mr.  DANIELSON.  If  the  gentleman 
will  yield  further,  no.  the  bUl  has  not 
been  discarded  or  abandoned  and  there  is 
no  plan  to  do  so.  However,  because  of  the 
heavy  schedule  already  planned,  that  bill 
will  be  taken  up  the  following  week. 

Mr.  DEVINE.  The  leadership  feels  the 
schedule  for  next  week  takes  priority  over 
the  Lobby  Disclosure  Act;  is  that  correct? 

Mr.  DANIELSON.  It  is  a  heavy  sched- 
ule for  next  week,  and  Inasmuch  as  the 
manager  of  the  bill  felt  that  it  would  be 
desirable  to  regroup,  that  bill  has  been 
put  over  until  the  next  week. 

Mr.  DEVINE.  I  thank  the  gentleman 
for  his  confession. 


until  midnight  Friday,  April  21,  1978,  to 
file  the  legislative  report  on  H.R.  12163, 
Department  of  Energy  Authorization  Act 
for  fiscal  year  1979. 

The  SPEAKER  pro  tempore  (Mr. 
Danielson)  .  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Washing- 
ton? 

There  was  no  objection. 


DISPENSING        WITH        CALENDAR 
WEDNESDAY  BUSINESS  ON 

WEDNESDAY       NEXT 

Mr.  DANIELSON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  business  in 
order  under  the  Calendar  Wednesday 
rule  on  Wednesday  of  next  week  be  dis- 
pensed with. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  California? 

There  was  no  objection. 


PERMISSION  FOR  COMMITTEE  ON 
ARMED  SERVICES  TO  FILE 
REPORTS 

Mr.  NICHOLS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
on  Armed  Services  may  have  until  mid- 
night tonight,  AprU  20,  1978,  to  file  re- 
ports on  the  bill  (H.R.  11797)  survivor 
benefits  for  reservists;  and  the  bUl  (H.R. 
11823)  pre-1945  reservists. 

The  SPEAKER  pro  tempore  (Mr.  Dan- 
ielson) .  Is  there  ob.lectlon  to  the  request 
of  the  gentleman  from  Alabama? 

There  was  no  objection. 


ADJOURNMENT  TO  MONDAY, 
APRIL  24,  1978 

Mr.  DANIELSON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  when  the  House 
adjourns  today  it  adjourn  to  meet  on 
Monday  next. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  California? 

There  was  no  objection. 


AUTHORIZING  CLERK  TO  RECEIVE 
MESSAGES  AND  THE  SPEAKER  TO 
SIGN  ENROLLED  BILLS  AND  JOINT 
RESOLUTIONS  FOUND  TRULY  EN- 
ROLLED NOTWITHSTANDING  AD- 
JOURNMENT 

Mr.  GARCIA.  Mr.  Speaker,  I  ask 
unanimous  consent  that  notwithstand- 
ing the  adjournment  of  the  House  until 
April  24,  1978,  the  Clerk  be  authorized 
to  receive  messages  from  the  Senate,  and 
that  the  Speaker  be  authorized  to  sign 
any  enrolled  bills  and  joint  resolutions 
duly  passed  by  the  two  Houses  and  found 
truly  enrolled. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  New  York? 

There  was  no  objection. 


PERMISSION  FOR  COMMITTEE  ON 
SCIENCE  AND  TECHNOLOGY  TO 
HAVE  UNTIL  MIDNIGHT  FRIDAY, 
APRIL  21,  1978,  TO  FILE  LEGISLA- 
TIVE REPORT  ON  H.R.  12163,  DE- 
PARTMENT OF  ENERGY  AUTHOR- 
IZATION ACT,  FISCAL  YEAR  1979 

Mr.  McCORMA(^K.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
on  Science  and  Technology  may  have 


STATUS  OF  TAX  REFORM  AND  TAX 
REDUCTION  ACT 

(Mr.  VANIK  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  VANIK.  Mr.  Speaker,  I  would  like 
to  start  out  by  reporting  to  you  where 
the  Committee  on  Ways  and  Means 
stands  at  this  moment  on  President  Car- 
ter's Tax  Reform  and  Tax  Reduction 
Act. 

If  at  this  pomt  the  committee  had 
adopted  all  of  the  recommendations  In 
the  administration  proposal,  we  would 
have  picked  up  $7  billion  in  additional 
revenues.  Instead,  we  are  reforming  at 
a  negative  rate  of  $300  million  to  $1.3  bil- 
lion, depending  on  the  revenue  loss  in- 
curred by  Including  the  charitable  de- 
duction In  the  standard  deduction. 

There  is  every  Indication  that  the  loss 
of  Treasury  revenue  will  Increase  as  we 
move  further  along.  We  have  not  yet  con- 
sidered the  major  losers  such  as  capital 
formation,  the  deferral  of  dividend  in- 
come, the  Increase  In  the  Investment 
credit,  or  the  proposed  relaxation  of  capi- 
tal gains  taxation. 

The  administration  bill  provides  for  a 
1979  deficit  of  $60.6  billion.  If  we  proceed 
further  with  the  tax  reform  bill,  we  will 
reform  ourselves  into  a  1979  budget  defi- 
cit of  at  least  $70  billion  or  upwards. 

There  Is  strong  sentiment  to  cut  taxes 
and  very  little  concensus  on  acceptable 
reforms. 

The  administration's  proposal  com- 
pletely disregard  temporary  tax  cuts 
which  expire  at  the  end  of  this  year. 
These  Include: 

[In  billions] 
The  general  tax  credit,  $35  credit  per 

person  •'•  ^ 

The  earned  Income  credit 

Corporate  tax  rates  (small  business  sur- 
tax  exemption) ^-^ 

Jobs   credit   bill ^ 

ToUl    80 

The  administration's  bill  closes  $6.5 
billion  in  loopholes  and  opens  up  $9.5  bil- 
lion in  new  loopholes  and  preferences 
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such  as  permitting  90-percent  utilization 
of  the  investment  credit  and  extending  it 
to  real  estate. 

For  an  average  American  family  of 
four  with  a  $15,000  income,  the  Admin- 
istration proposal  provides  a  tax  cut  of 
of  $258  and  takes  away  and  terminates 
an  existing  tax  credit  to  that  family  of 
$35  per  person  or  $140.  The  net  tax  cut 
to  such  a  family  would  total  $118  per 
year,  which  is  offset  two  or  three  times 
over  by  the  increased  rate  of  inflation 
the  huge  deficit  will  generate. 

The  proposal  offered  by  Mr.  Pickle 
and  myself  would  eliminate  all  tax  cuts 
and  all  reforms  and  limit  the  tax  bill 
to  a  simple  renewal  of  those  previously 
enacted  tax  cuts  which  expire  this  year. 
Failure  to  renew  these  proposals  would 
result  in  an  across-the-board  tax  in- 
crease by  the  termination  of  the  general 
tax  credit  under  which  every  taxpayer 
received  a  $35  credit  for  himself  and 
every  dependent.  We  cannot  increase 
individual  taxes  or  the  taxes  on  small 
business.  Our  proposal  would  reduce 
the  1979  deficit  from  $60.6  or  $70  billion 
to  $28  billion. 

It  will  be  argued  by  some  economists 
that  without  a  tax  cut  we  are  withdraw- 
ing almost  20  percent  of  the  GNP  in  Fed- 
eral taxes.  The  restraint  on  this  percent- 
age can  be  achieved  in  either  one  of  two 
ways:  One.  reducing  Federal  expendi- 
txires  by  Increasing  tax  cuts;  or  two,  In- 
creasjpg  the  gross  national  product. 

The  gross  national  product  can  be 
moved  upwards.  The  climate  for  busi- 
ness and  economic  growth  will  be  dy- 
namically improved  by  reducing  the  in- 
flationary Impact  of  a  $60  to  $70  billion 
deficit.  The  stagnant  level  of  the  gross 
national  product  in  the  first  quarter  is 
the  proximate  result  of  the  accelerated 
rate  of  infiatlon.  A  $28  billion  Indeficit 
would  signal  a  massive  attaclc  on  infla- 
tion— it  would  restore  national  confi- 
dence in  the  Judgment  of  the  Congress. 

In  the  late  sixties  and  early  seventies, 
tax  cuts  got  Inflated  credit  for  strength 
in  the  economy.  In  the  late  sixties, 
there  was  the  fuD  employment  propel- 
lant  of  the  Vietnam  War.  In  later  years, 
the  Federal  revenue  items  was  Inflated 
to  Include  trust  fund  contributions 
which  were  not  included  in  earlier  years. 
Social  seciu-lty  taxes  were  increased 
and  added  to  Government  receipts.  In 
this  same  period— Federal  expenditures 
were  increased  to  include  revenue  shar- 
ing and  massive  transfers  of  revenues  to 
the  States  which  now  range  between  $60 
and  $100  billion.  The  ratio  between  the 
ONP  and  government  receipts  must  be 
amended  to  include  these  factors. 

The  reduction  of  the  administration's 
1979  deflcit  from  $60  to  $70  billion  to  $28 
billion  will  insure  no  increase  in  the 
price  of  imported  oil  and  restore  con- 
fidence in  the  dollar — at  home  and 
abroad. 

If  we  have  the  wisdom  to  move  in 
this  direction.  I  believe  it  will  win  the 
support  and  gratitude  of  the  American 
people.  It  will  be  a  viable  congressional 
initiative  on  economic  policy  which  can 
turn  this  country  around.  If  the  pro- 
posal of  the  administration  is  wrong  and 
massive  tax  cuts  and  deficits  are  in- 
curred— we  cannot  correct  the  error.  We 
can  always  and  anytime  cut  taxes — but 


history  has  proven  that  revenues  lost 
are  almost  never  restored. 


FREEDOM  ON  TRIAL 

(Mr.  CRANE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  CRANE.  Mr.  Speaker,  it  saddens 
me  greatly  to  have  to  address  you,  once 
again,  as  I  did  last  year  on  the  case  of 
Pavel  Abramovich  and  his  family  who 
are  still  being  held  in  the  Soviet  Union 
and  have  been  refused  permission  for  7 
years  to  emigrate  to  Israel. 

Today,  April  20,  1978,  Pavel  Abramo- 
vich goes  on  trial  for  what  the  Soviets 
term  "parasitism."  Parasitism  for  those 
not  familiar  with  the  term,  is  an  odious 
classification  given  to  those  who  do  not 
have  a  job  in  the  Soviet  Union. 

These  people  have  either  not  wanted 
to  work  in  the  job  they  were  placed  in 
and  subsequently  been  fired  or  they  have 
exercised  a  freedom — one  which  we  often 
take  for  granted— of  choosing  their  own 
occupation  and  been  punished  for  it  by 
firing.  Once  fired,  they  cannot  find  work 
anywhere  and  are  labeled  as  parasites  by 
the  Soviet  Union. 

Pavel  Abramovich,  formerly  a  re- 
spected electronics  engineer,  now  lists 
his  occupation  as  Hebrew  teacher.  TTiis 
would  be  unremarkable  in  any  place  but 
the  Soviet  Union,  where  it  is  impossible 
to  obtain  textbooks,  training,  or  the  offi- 
cial recognition  accorded  teachers  of 
other  foreign  languages.  Considered  the 
tongue  of  anti-Soviet  "Zionists,"  Hebrew 
is  offered  only  to  a  few  Russians  who  are 
studying  ancient  languages.  There  is  no 
education  for  future  rabbis,  and  for 
most,  Hebrew  is  forbidden.  Pavel  Abram- 
ovich is  one  of  a  small  band  of  heroic 
figures,  the  Hebrew  teacher  of  Moscow. 
Most  of  them  are  self-taught,  and  all  are 
dedicated  to  a  future  in  Israel,  the  land 
where  their  beloved  language  will  be 
finally  put  to  use. 

Throughout  the  long  wait  since  Pavel, 
with  his  wife  and  young  son,  applied  for 
a  visa  to  Israel,  he  has  demonstrated 
amazing  courage  on  behalf  of  other 
Soviet  Jews.  He  publicly  renounced  his 
Soviet  citizenship,  claiming  Instead, 
Israeli  citizenship.  He  has  sent  appeals  to 
the  United  Nations  Human  Rights  Com- 
mission, Issued  press  statements,  and 
been  arrested  on  several  occasions  for 
demonstrating  in  protest  to  the  treat- 
ment accorded  Jews  in  Russia.  His  home 
has  been  raided  and  personal  property 
confiscated,  including  his  typewriter  and 
books  on  Jewish  history. 

Last  May,  Abramovich  and  20  other 
activists  were  visited  by  agents  of  the 
KGB.  who  warned  them  that  unless  they 
found  work  within  a  short  time  they 
faced  arrest  for  "parasitism;"  this  de- 
spite the  fact  that  Pavel  had  been  fired 
when  he  applied  for  his  visa  and  has 
since  been  refused  all  work. 

During  November  and  December  of 
1976,  his  home  was  again  searched  and 
his  tape  recordings  of  Jewish  songs  and 
Hebrew  lessons  were  taken.  Pavel  ap- 
peared at  the  offices  of  Soviet  officials 
with  Prof.  Benjamin  Fain  attempting  to 
explain  the  planned  Symposium  on  Jew- 
ish Culture,  of  which  Abramovich  was  a 
committee  member — but  in  vain. 


Today,  if  convicted,  Abramovich  will 
most  likely  be  incarcerated  along  with 
other  men  and  wome/i  who  have  done 
what  he  has  done  in  the  Soviet  Union: 
pursue  basic  human  freedom  and  dignity. 
And  what  will  happen  to  his  family?  I 
hope  that  I  will  not  have  to  speak  on 
their  behalf  next  year,  but  can  report  in- 
stead that  the  Abramovich  family  Is 
united  and  has  been  given  permission  to 
emigrate  to  Israel. 


NO  FRIENDS  FOR  THE  UNITED 
STATES  IN  LATIN  AMERICA 

(Mr.  RUDD  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  RUDD.  Mr.  Speaker,  the  an- 
nouncement by  Panama's  so  aptly 
termed  cacique  Omar  Torrijos.  right 
after  Senate  ratification  of  the  Panama 
Canal  Treaty,  that  he  might  have  de- 
stroyed the  canal  if  the  vote  had  gone 
the  other  way  clearly  tells  the  world  that 
the  United  States  caved  in  to  his  black- 
mall. 

It  is  a  sad  day  for  the  American  peo- 
ple and  the  free  world  that  this  now 
becomes  a  footnote  to  the  history  of  this 
new  treaty.  Respect  for  the  United 
States,  and  the  credibility  of  our  leader- 
ship in  the  world,  have  suffered  badly  as 
the  result  of  this  treaty  and  the  way  it 
was  approved  through  the  process  of  in- 
timidation. We  will  feel  the  adverse  ef- 
fects of  this  mistake  in  the  future. 

The  United  States  certainly  made  no 
friends  in  Latin  America  as  the  result 
of  this  new  treaty  despite  claims  to  the 
contrary.  Latin  affairs  editor  Harold 
Milks  of  the  Arizona  RepubUc  wrote  an 
excellent  analysis  on  this  point,  which 
appeared  in  that  newspaper  yesterday. 
I  would  like  to  include  his  column  at  this 
point  in  the  Record: 
Instead  or  ORATrruDE,  Carter  Can  Expect 
Trouble  from  South  America 
(By  Harold  K.  Milks) 

The  flood  of  gratitude  President  Carter 
expects  to  descend  on  his  head  from  Latin 
American  countries  for  steering  the  canal 
treaties  with  Panama  through  U.S.  Senate 
approval  may  be  a  long  time  In  coming. 

Treaty  supporters  have  long  billed  approval 
as  a  great  victory  for  hemispheric  unity.  But 
Carter  has  stepped  on  too  many  delicate  toes 
of  Latin  American  government  leaders,  in- 
cluding Panamanian  strongman  Oen.  Omar 
Torrrljos,  to  expect  any  bouquets  now  that 
the  voting  is  over. 

While  publicly  expressing  their  satisfac- 
tion In  the  formal  Declaration  of  Washing- 
ton last  September  over  the  Carter  admin- 
istration's program  to  hand  over  the  canal  to 
Panama,  many  had  secret  reservations. 

"These  are  golns;  to  emerge  now,"  said  one 
Latin  American  diplomat  whose  own  presi- 
dent gave  only  lukewarm  support  to  the 
canal  pacts.  "Many  countries  will  think  not 
of  Panama,  but  of  the  human  rights  cam- 
paign by  which  Carter  publicly  embarrassed 
them." 

The  human  rights  Issue  is  not  the  only  one 
between  Washington  and  Latin  American 
capitals  which  could  postpone  or  destroy  any 
honeymoon  between  the  Carter  administra- 
tion and  its  Latin  neighbors.  But  it  is  cer- 
tainly the  most  general,  with  most  nations 
of  Central  and  South  America  having  found 
themselves  targets  of  the  Carter  arrows 
against  abuse  of  human  rights. 

Brazil  is  far  more  Interested  in  complet- 
ing Ita  nuclear  pacts  with  West  Germany  and 
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maintaining  the  world  prices  on  coffee  than 
m  what  happens  to  the  canal.  The  Carter 
administration  actively  opposed  the  nuclear 
agreement. 

Chile  has  had  its  international  credit  dam- 
aged by  Carter  pressure  on  development 
banks.  Uruguay's  military-controlled  regime 
reacted  hotly  to  Carter  criticism  of  Its  handl- 
ing of  political  prisoners. 

Par  from  the  bottom  of  the  list  is  Pan- 
ama itself.  While  Gen.  Torrijos,  during  last 
September's  visit  to  Washington,  performed 
as  expected  by  most  national  leaders  from 
the  hemisphere,  his  position  has  been 
changed  radically  by  developments  preced- 
ing the  final  Senate  vote. 

The  parade  of  U.S.  senators  to  Panama  for 
a  personal  inspection  of  both  the  canal  and 
Gen.  Torrijos  left  behind  a  huge  reservoir 
of  ill  win.  Many  Panamanians,  Including 
both  those  for  and  against  the  treaties, 
called  these  visits  Senate  Interference  In 
Panama's  internal  affairs. 

A  major  factor  in  Carter's  problems  with 
Latin  America  goes  back  over  the  terms  of 
previous  presidents — the  great  ease  with 
which  Latin  American  leaders  raise  cries  of 
Interference  or  humiliation  whenever  Wash- 
ington adopts  a  stance  opposing  their  own 
desires. 

The  DeConclnl  reservation  giving  the 
United  States  the  right  to  send  troops  to 
Panama  if  operation  of  the  canal  is  threat- 
ened, either  during  the  Interim  or  after 
Panama  takes  control  In  the  year  2000,  may 
haunt  Carter,  who  accepted  it  to  help  assure 
Senate  ratification  of  the  treaties. 

This  reservation  by  Arizona's  junior  sena- 
tor, Democrat  Dennis  DeConclnl,  as  well  as 
other  changes  and  amendments  made  after 
Panama  approved  the  pacts,  brought  a  wave 
of  hostility  against  both  Washington  and 
Torrijos  in  Panama. 

Panama's  ambassador  to  Washington  called 
the  treaty  amendments  humiliating  and  left- 
ist foes  of  the  pacts  in  Panama  said  they 
represented  Intervention  In  Panama's  inter- 
nal affairs. 

Senate  investigation  of  drug  charges 
against  members  of  the  Torrijos  family 
caused  Panamanian  dictator  to  lose  face  both 
at  home  and  abroad,  though  no  direct  charges 
were  raised  against  him  personally.  A  proud 
man,  Torrijos  probably  will  remember  this 
embarrassment  in  future  dealings  with  the 
United  States 

"Eventually  approval  of  the  Panama  trea- 
ties may  bring  President  Carter  more  prob- 
lems than  solutions,"  said  a  retired  U.S.  diplo- 
mat long  active  in  Latin  America. 

"It  would  be  wonderful  if  the  good  will 
predicted  to  come  from  giving  up  the  canal 
really  materializes.  But  look  out  for  trouble 
in  the  wake  of  Senate  approval,  especially 
If  something  happens  to  interfere  with 
smooth  operation  ol  the  waterway." 


FEDERAL  RESERVE  MEMBERSHIP 
ACT  OF  1978 

(Mr.  STANTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  STANTON.  Mr.  Speaker,  today, 
I  have  introduced  H.R.  12279,  the  "Fed- 
eral Reserve  Membership  Act  of  1978." 
I  am  deeply  concerned  about  the  current 
decline  in  Federal  Reserve  membership 
and  its  implications  for  the  vitality  of  the 
Fed  and  the  Nation's  monetary  poUcy. 
Significant  problems  which  may  result 
from  a  continued  decline  in  Federal  Re- 
serve membership  are:  the  Fed's  mone- 
tary control  could  be  weakened ;  the  Na- 
tion could  face  increased  risks  of  liquidity 
crises;  the  Fed  may  encounter  difficul- 
ties in  its  predicting  and  target  capa- 
bilities; and  a  substantial  loss  to  Treas- 


ury revenues  might  be  experienced. 
Statistical  evidence  compiled  by  the  Fed- 
eral Reserve  indicates  that  both  the  per- 
centage of  banks  belonging  to  the  Fed 
and  the  percentage  of  gross  deposits  held 
by  members  have  dropped  significantly  in 
recent  years.  Since  1970  over  400  banks 
have  withdrawn  from  the  Federal  Re- 
serve System;  and  in  1977  alone  45 
banks  left  the  Fed.  While  many  expla- 
nations have  been  offered  for  the  loss 
of  Fed  membership,  the  monetary  cost 
of  membership — chiefly  maintaining  re- 
serve requirements — is  the  resison  most 
frequently  cited  for  withdrawals  from 
the  system. 

Proposals  suggested  to  arrest  the 
downward  trend  in  membership  have 
taken  a  variety  of  forms:  uniform  re- 
serve requirements,  decreasing  reserve 
requirements,  pricing  of  system  services, 
or  interest  payment  on  reserves.  Inde- 
pendently, each  of  these  proposals  pre- 
sents problems  which  make  them  un- 
workable. I  feel  that  the  best  approach 
for  stopping  the  current  outflow  of  Fed 
membership  is  a  combination  of  pricing 
and  interest  payments  on  reserves.  This 
would  insure  that  the  benefits  of  Fed 
membership  outweigh  the  costs.  Thus, 
the  two  major  provisions  of  the  bill  are: 
First,  the  explicit  pricing  of  Federal  Re- 
serve payment  services;  and  second,  the 
payment  of  interest  on  required  member- 
stiio  reserves. 

The  explicit  pricing  of  Fed  payment 
services  would  enable  members  to  pay 
only  for  those  services  which  they  re- 
ceive. The  payment  of  interest  on  re- 
quired reserves  would  enable  members 
to  turn  their  presently  idle  reserves  into 
investments  producing  a  market  rate  of 
return.  Moreover,  as  another  possible 
means  of  reducing  the  membership  bur- 
den, my  bill  would  direct  the  Fed  to  study 
the  feasibility  of  permitting  member 
banks  to  keep  a  portion  of  their  reserves 
in  Treasury  securities. 

In  addition  to  addressing  the  Fed 
membership  problem,  my  bill  seeks  to 
promote  increased  efficiency  and  com- 
petition within  the  banking  industry. 
Along  these  lines,  the  bill  requires  that 
all  Federal  Reserve  payment  services  be 
priced  competitively  with  those  offered 
by  private  institutions;  and  it  opens  ac- 
cess to  Federal  Reserve  payment  serv- 
ices to  all  depository  institutions. 

Timely  action  along  the  lines  of  this 
bill  has  been  publicly  suggested  by  the 
Chairman  of  the  Federal  Reserve  Board, 
William  Miller.  I  realize,  however,  that 
this  is  a  highly  complex  issue  which  has 
far-reaching  implications  not  only  for 
the  future  of  the  Federal  Reserve,  but 
also  for  the  entire  banking  system.  Thus, 
I  am  hopeful  that  the  introduction  of 
this  bill  will  encourage  the  Congress  to 
give  the  thorough  attention  warranted 
by  this  issue. 

Mr.  Speaker,  at  this  point  I  insert  the 
text  of  the  bill  as  well  as  a  section-by- 
section  analysis. 

SECTION-BT-SECTION    ON    FED    MEMBERSHIP 

BILL— H.R.  12279 

TITLE 

Federal  Reserve  Membership  Act  of  1978. 

SECTION    2 — PRICING    OF    SERVICES 

Amends  section  11  of  the  Federal  Reserve 
Act  to  direct  the  Fed  to  establish  a  schedule 
of  fees  for  payment  services  by  July  1.  1979. 
and  to  put  that  schedule  into  effect  by  July  1 , 


1980.  Subsection  (c)  establishes  three  pricing 
principles  to  be  followed  in  setting  the  sched. 
ule  of  fees.  The  three  principals  are  as 
foUows: 

(1)  payment  services  priced  explicitly; 

(2)  services  priced  competitively  within 
private  institutions:  and 

(3)  payment  services  shall  be  made  avaU- 
able  to  all  depository  institutions. 

SECTION    3 — INTEREST   ON    RESERVES 

Amends  section  19  of  the  Fed  Act  to  pay 
Interest  on  required  reserves.  The  interest 
rate  shall  not  exceed  the  3  month  Treasury 
bill  rate  during  the  preceding  quarter. 

Subsection  (2)  directs  the  Fed  to  submit, 
by  July  1,  1981.  to  the  Congress  a  study  on 
the  feasibility  of  member  banks  investing  a 
portion  of  their  required  reserves  In  Treasury 
securities. 

Subsection  (3)  directs  the  Fed  to  provide 
a  full  account  of  the  impact  of  this  Act  In  its 
annual  report. 

SECTION    * DEFINITIONS 

Definitions  and  technicil  amendments  to 
the  Fed  Act. 

H.R.  12279 
A  bill  to  amend  the  Federal  Reserve  Act  to 
provide  for  the  pricing  of  Federal  Reserve 
System  services  and  the  payment  of  inter- 
est on  reserves 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Federal  Reserve 
Membership  Act  of  1978." 

PRICING    OF    SERVICES 

Sec.  2.  (a)  The  Federal  Reserve  Act  Is 
amended  by  inserting  after  section  11  (12 
U.S.C.  248)  the  following  new  section: 

"Sec.  UA.  (a)  Not  later  than  July  1.  1979. 
the  Board  of  Governors  shall  have  prepared 
and  shall  publish  for  public  comment  a  set 
of  pricing  principles  in  accordance  with  this 
section  and  a  proposed  schedule  of  fees  for 
Federal  Reserve  System  services;  and  not 
later  than  July  1,  1980,  the  Board  shaU  put 
into  effect  a  schedule  of  fees  for  such  services 
which  is  based  on  those  principles. 

"(b)  The  Federal  Reserve  System  services 
which  shall  be  covered  by  the  schedule  of 
fees  under  subsection  (a)  are — 
"(1)   currency  and  coin  services; 
"(2)   check  collection  services; 
"(3)   virlre  transfer  services; 
"■(4)   automated  clearing  house  services; 
"(5)   net  settlement  services; 
"(6)   securities  safekeeping  services;  and 
"(7)   any  new  payment  services  which  the 
Federal  Reserve  System  provides,  including 
but  not  limited  to  payment  services  that 
effectuate  the  electronic  transfer  of  funds. 

"(c)  The  pricing  principles  referred  to  In 
subsection  (a)  and  the  schedule  of  fees  pre- 
scribed pursuant  to  this  section  shall  be 
based  on  the  following  general  principles: 
■"(1)  All  services  shall  be  priced  explicitly. 
""(2)  Prices  shall  be  established  on  the 
basis  of  all  direct  and  Indirect  costs  actually 
Incurred  in  providing  the  services  priced,  In- 
cluding overhead,  and  an  aUocatlon  of  Im- 
puted costs  that  take  Into  account  the  taxes 
that  would  Jiave  been  paid  and  the  return 
on  capital  that  would  have  been  provided 
had  the  payment  services  been  furnished  by 
a  private  business  firm. 

"(3)  Services  shall  be  made  available  to 
any  depository  institution  at  the  same  fee 
schedule  applicable  to  member  banks.". 

INTEREST    ON    RESERVES 

Sic.  3.  Section  19  of  the  Federal  Reserve 
Act  is  amended  by  inserting  after  subsec- 
tion (b)(3)  (12  U.S.C.  461(b))  the  follow- 
ing: 

•"(4)  The  Board  shall  pay  interest  on  those 
reserves  required  to  be  held  pursuant  to 
this  subsection.  "The  rate  of  interest  shall  be 
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periodically  determined  by  an  aflElrmatlTe 
vote  of  not  less  than  four  members  of  the 
Board.  The  rate  of  interest  shall  not  exceed 
the  average  rate  paid  during  the  preceding 
calendar  quarter  on  United  States  Treasury 
bUls  with  maturities  of  three  months. 

"(5)  Not  later  than  July  1.  1981.  the 
Board  shall  prepare  a  study  to  be  trans- 
mitted to  the  House  Committee  on  Bank- 
ing. Finance  and  Urban  Affairs  and  Senate 
Committee  on  Banking.  Housing,  and  Urban 
Affairs  on  the  feasibility  and  impact  of 
permitting  member  banks  to  invest  a  per- 
centage of  their  required  reserves  In  United 
States  Treasury  securities.  The  study  shall 
examine  the  Impact  of  such  an  arrangement 
on: 

"(1)  monetary  and  flnanclal  conditions; 

"(2)  Treasury  revenues; 

"(3)  safety  and  soundness  of  member 
banks; 

"(4)  impact  of  benefits  and  costs  of  mem- 
bership In  Federal  Reserve  System. 

"(fl)  In  Its  annual  report  to  Congress  the 
Board  shall  provide  a  full  account  of  the 
changes  In  membership  during  the  pre- 
ceding year,  the  pricing  structure  for  serv- 
ices In  effect  during  t.ie  preceding  year,  and 
the  Interest  rate  structure  on  reserves  In 
effect  during  the  preceding  year.". 

DETINTTIONS 

Sec.  4.  (a)  The  Federal  Reserve  Act  !s 
amended  by  adding  at  the  end  of  section  i 
(12  U.S.C.  221)  the  following  new  para- 
graph : 

"The  term  'depository  Institution' 
means — 

"(1)  any  insured  bank  as  defined  In  sec- 
tion 3  of  the  Federal  Deposit  Insurance  Act; 

"(2)  any  mutual  savings  bank  as  defined 
In  section  3  of  the  Federal  Deposit  Insurance 
Act; 

"(3)  any  savings  bank  as  defined  In  sec- 
tion 3  of  the  Federal  Deposit  Insurance  Act; 

"(4)  any  Insured  credit  union  as  defined 
In  section  101  of  the  Federal  Credit  Union 
Act; 

"(6)  any  member  as  defined  In  section  2 
of  the  Federal  Home  Loan  Bank  Act; 

"(6)  any  Insured  Institution  as  defined 
In  section  401  of  the  National  Housing  Act- 
and 

"(7)  any  association  or  entity  which  is 
wholly  owned  by  or  which  consists  only  of 
Institutions  referred  to  in  clauses  (1) 
through  (6).". 

(b)  The  first  paragraph  of  section  13  of 
the  Federal  Reserve  Act  (12  U.S.C.  342)  is 
amended — 

(1)  by  InserOng  "or  ot^er  depository 
Institutions"  after  "member  banks"; 

(2)  by  Inserting  "or  other  depository 
Institution"  after  "nonmember  bank  or 
trust  company"  each  place  It  appears; 

(3)  by  Inserting  "and  other  factors  as  the 
Board  may  deem  appropriate"  after  the 
words  "held  for  its  account  by  the  Federal 
Reserve  bank";  and 

(4)  by  Inserting  "or  other  deoo^itory 
Institution"  after  "nonmember  bank"  in  the 
second  nrovlso. 

(c)  The  thirteenth  paragraph  of  section 
16  of  the  Federal  Reserve  Act  (12  U.S.C 
380)  is  amen-led  as  follows: 

(1)  by  striking  out  the  words  "member 
banks"  wherever  they  aooear  and  inserting 
In  lieu  thereof  "depository  institutions"- 
and 

(2)  by  strlklne  out  the  words  •'member 
bank"  wherever  they  appear  and  Inserting 
In  Ueu  thereof  "depository  Institution". 

(d)  The  fourteenth  paraeraph  of  section 
16   of   the   Federal   Reserve   Act    (12   U.S.C. 

248foM  Is  amended  by  strlirlng  out  "Its 
member  banks"  and  inserting  in  lieu 
thereof  "depository  Institutions". 


man  from  Ohio  (Mr.  Miller)  Is  recog- 
nized for  15  minutes. 

Mr.  MILLER  of  Ohio.  Mr.  Speaker,  In 
our  school  days  we  were  all  familiar 
with  the  geometric  axiom  "the  whole  is 
equal  to  the  sum  of  its  parts."  This 
mathematical  statement  appropriately 
underscores  the  nature  of  our  Nation's 
present  energy  problem.  There  are  many 
areas  of  neglect  that  contribute  to  our 
overall  energy  shortage.  By  themselves 
they  may  appear  incidental;  added  to- 
gether they  become  very  significant. 

Today  I  would  like  to  call  your  atten- 
tion to  one  such  area  or  part.  I  am  going 
to  address  a  subject  that  on  reflection 
one  would  think  needs  no  addressing.  But 
I  am  concerned  that  in  our  search  for 
energy  saving  techniques  and  approaches 
we  have  often  focused  on  the  technical 
aspects  of  the  energy  conservation  ques- 
tion and  resultantly  overlooked  some  of 
the  more  promising  and  obvious  areas  of 
savings  common  to  all. 

As  we  search  for  energy-saving  alter- 
natives we  often  attempt  to  reinvent 
the  wheel.  What  I  ask  today  is  that  we  all 
simply  reexamine  the  wheel — or  should  I 
say  wheels.  Many  of  the  suggestions  and 
recommendations    relative    to   national 
conservation  programs  have  a  cost  factor 
associated  with  them  that  serve  as  a  dis- 
incentive. What  I  proDose  today  costs 
nothing,  only  air.  What  I  propose  can  be 
accomplished  with  little  effort  on  the 
part  of  those  involved  and  will  provide  all 
who   take  advantage   of   these   recom- 
mendations, safety  as  well  as  savings. 
The  subject  I  am  go'ng  to  talk  about 
today  is  proper  tire  inflation  for  the  ap- 
proximately 130  million  cars  and  light 
trucks  that  travel  America's  highways.' 
This  suhiect  has  been  virtually  ignored. 
If  given  greater  nubile  attent'on  it  could 
save  this  country  the  equivalent  of  as 
much  as  56  million  barrels  of  oil  a  year. 
Guided  by  various  eovemmental  and 
industry  surveys  which  h*>ve  been  con- 
ducted in  this  reeard.  mv  office  undertook 
a  studv  to  more  sneclflcally  define  the  ex- 
tent of  the  problem.  Sampling  1.100  car 
and   litfht   truck   tires   in   the   Greater 
Washington.  D.C..  area  we  found  that  4 
out  of  every  5  automobiles  tested  were  be- 
ing driven  with  underlnflated  tires  which 
on  the  average  were  5  p  si.  under  the  nor- 
mally recommended  oressure  of  26  p.s.l. 
and  9  out  of  everv  10  light  trucks  were 
beine   driven   with    underinflated    tires 
wh'ch  on  the  pveraee  were  8  rounds  un- 
der the  manufacturer's  normally  recom- 
mended pressure  of  32  p.s.l. 

Studies  show  that  easolinp  mileage  will 
drop  approximately  one-half  of  1  percent 
for  every  pound  the  average  automobile 
tire  is  underlnflated  and  0.4  for  light 
trucks. 

Therefore,  using  our  average  finding  of 
5  Dounds  u"derinflatlon  for  automobiles, 
the  estimated  87  mll'lon  underlnflated 
cars  driving  on  American  highways  will 
experience  a  2  5-percent  loss  in  gasoline 
mileage.  Treadwlse,  a  car  tire  driven  at 
5  pounds  under  the'r  recommended  26 
pounds  pressure  will  experience  a  25- 
percent  service  loss  per  tire.  With  respect 


EASY  WAY  TO  SAVE  ENERGY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 


'  Heavy  duty  commercial  trucks  and  bu«ses 
were  not  Included  In  our  study  due  to  the 
difficulty  In  determining  relevant  load 
factors. 


to  light  trucks,  lising  our  average  under- 
inflatlon  finding  of  8  pounds  per  truck 
tire,  the  estimated  19  million  light  trucks 
operating  with  underlnflated  tires  will 
experience  a  3.2  percent  loss  in  gasoline 
mileage,  and  an  average  service  loss  per 
tire  of  40  percent. 

Based  on  the  latest  data  available  from 
the  Motor  Vehicle  Manufacturers  Asso- 
ciation, this  would  mean  in  national 
terms  that  if  the  estimated  4  out  of  5  of 
the  109  million  registered  passenger  cars 
that  are  presently  driving  with  an  aver- 
age underinflation  of  5  p.s.1.  and  9  out  of 
10  of  the  21  million  light  trucks  driving 
with  an  average  underinflation  of  8  p.s.i. 
were  to  bring  their  tires  up  to  the  pres- 
sures recommended  by  the  manufactur- 
ers, the  country  could  realize  an  equiva- 
lent savings  of  56  million  barrels  a  year.- 
This  would  amount  to  a  national  savings 
of  almost  1  percent  of  our  total  annual 
petroleum  needs  or  expressed  another 
way,  it  would  furnish  this  country  its 
daily  petroleum  needs  for  a  little  over  3 
days. 

DoUarwise  to  the  consuming  Ameri- 
can public,  it  would  mesui  a  total  savings 
of  approximately  $3.2  billion  annually. 
Expressed  in  individual  terms  this 
would  mean  that  cars  driving  the  na- 
tional average  9,634  miles  per  year  while 
consuming  an  average  of  712  gallons 
of  gasoline,  priced  at  65  cents  per  gal- 
lon would  pay  on  the  average  an  extra 
$11.57  per  year  in  gasoline  costs  to  op- 
erate their  vehicle  should  they  be  driv- 
ing with  the  average  underinflation 
figure  of  5  pounds  per  tire,  and  an  aver- 
age of  $15  in  tire  wear,  for  a  total  extra 
user  cost  of  $26.57  per  year.  Light  trucks 
which  drive  at  the  previously  cited 
findings  of  8  pounds  tire  underinfiation 
and  travel  the  national  average  8,882 
miles  per  year  while  consuming  an 
average  of  887  gallons  of  gasoline  priced 
at  65  cents  per  gallon  would  pay  an 
extra  $18.46  per  year  in  gasoline  costs, 
and  $32  in  tire  wear,  for  a  total  extra 
user  cost  of  $50.46. 

What  is  the  likelihood  of  the  Amer- 
ican public  taking  action  to  voluntarily 
correct  this  problem?  It  is  my  conten- 
tion that  unless  a  concerted  effort  is 
undertaken  by  Government,  the  private 
E«ctor,  and  the  news  media  to  focus 
attention  on  this  particular  aspect 
of  energy  conservation,  our  Nation's 
drivers  will  continue  their  wasteful  ways. 
This  is  not  to  suggest  that  the  aver- 
age American  driver  is  callous  to  the 
President's  call  for  energy  conservation, 
or  careless  with  respect  to  the  practice 
of  good  driving  habits.  It  Is  to  suggest 
that  it  is  a  problem  of  education.  The 
average  motorist  is  not  aware  of  many 
of  the  conditions  that  affect  proper  tire 
care.  He  does  not  realize  that  through 
normal  use  each  tire  on  his  vehicle  loses 
an  average  of  1  pound  of  pressure  per 
month  regardless  of  usage.  He  does  not 
realize  that  for  each  temperature  drop 
of  10  degrees  Farenheit.  his  tires  lose 
a  pound  of  pressure.  As  a  result,  he  does 
not  realize  that  to  maintain  proper  air 
pressure  in  his  tires  he  should  check 
each  tire  at  least  once  a  month  under 
normal   driving   conditions   and   when 


'This  figure  also  Includes  the  7-(fallon-per- 
ttre  production  savings  that  will  be  gained  by 
reducing  the  demand  for  new  tires. 
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tsiklng  a  long  trip  he  should  check  them 
daily. 

The  benefits  that  drivers  will  derive 
from  observing  good  tire  maintenance  go 
beyond  just  fuel  savings.  Perhaps  more 
Importantly,  the  vehicle  will  be  a  much 
safer  vehicle  as  a  result  of  proper  tire  in- 
flation. Underlnflated  tires  cause  hand- 
ling problems,  as  well  as  uneven  and 
premature  treadwear  which  can  lead  to 
unexpected  failure. 

What  are  some  of  the  approaches  that 
can  be  taken  to  enhance  the  fuel  effici- 
ency of  tires  and  to  reduce  the  safety 
ramifications  associated  with  this  prob- 
lem? 

Much  discussion  has  been  voiced  con- 
cerning the  use  of  radial  tires  rather 
than  bias  tires  in  that  extensive  testing 
has  substantiated  that  radials  measure- 
ably  reduce  the  rolling  resistance  a  car 
encounters  when  in  motion  and  at  the 
same  time  provides  the  operator  with 
much  better  handling  and  ride  charac- 
teristics. 

I  do  not  know  how  many  of  you  have 
manually  tried  to  push  a  car  lately,  but 
believe  me,  it  is  like  trying  to  push  one  up. 
hill  or  through  sand;  it  is  no  easy  task. 
Tests  conducted  suggest  that  by  con- 
verting to  radial  tires,  automobiles  can 
experience  fuel  savings  of  3  to  5  percent 
depending  on  the  size  and  weight  of  the 
car,  while  trucks  equipped  with  radials 
can  improve  their  fuel  efficiency  by  as 
much  as  2  to  4  percent  over  standard 
bias  tires.  Putting  this  in  quantitative 
terms,  should  the  approximately  60  per- 
cent of  the  American  passenger  vehicle 
fleet  presently  riding  on  bias  ply  tires 
convert  to  radial  tires  and  the  85  per- 
cent of  light  trucks  presently  using  bias 
tires  do  likewise,  an  aggi-egate  fuel  sav- 
ings of  up  to  54  million  barrels  of  oil  a 
year  could  be  gained.  This  on  top  of  the 
savings  that  can  be  attained  through 
proper  inflation,  could  mean  a  total  sav- 
ings of  approximately  1.7  percent  of  our 
current  national  oil  needs. 

I  must  qualify  that  in  researching  this 
subject  we  found  the  data  available  from 
Government,  industry,  and  other  related 
sources  Insufficient  to  make  a  conclusive 
determination  of  the  full  nature  of  the 
problem. 

However,  I  feel  the  preliminary  find- 
ings we  have  uncovered  are  sufficient  to 
justify  a  much  more  expansive  study  of 
this  subject.  Toward  this  end  a  I  am  re- 
questing the  Departments  of  Transporta- 
tion and  Energy  to  Initiate  detailed 
studies  in  this  regard.  Additionally,  I  am 
calling  upon  those  Government  agencies 
with  lead  responsibility  for  the  care  and 
maintenance  of  our  Government  vehicles 
to  give  greater  emphasis  to  this  promis- 
ing area  for  savings. 

It  is  time  the  American  people  stop 
paying  lipservice  to  energy  conservation 
and  start  practicing  better  habits.  And 
what  better  place  is  there  to  start  but 
here  in  Washington.  The  Federal  Gov- 
ernment should  take  the  lead  and  set 
an  example  for  all  to  follow. 

At  present  EPA  is  circulating  a  fact 
sheet  on  automobile  fuel  economy, 
which  fails  to  make  any  mention  of 
proper  tire  Inflation  as  a  means  of  gain- 
ing better  fuel  performance.  The  Gen- 
eral Services  Administration  which 
oversees  a  fleet  of  86,000  general  pur- 


pose vehicles  for  the  Federal  Govern- 
ment, invites  the  observation  of  mini- 
mal maintenance  practices  by  request- 
ing that  the  lessees  of  their  vehicles 
maintain  loosely  defined  owner  manual 
maintensmce  recommendations.  Tire 
checks  at  the  Postal  Service  are  con- 
ducted about  every  24  weeks,  at  the 
time  the  vehicles  are  given  their  pe- 
riodic maintenance  Inspections.  The 
most  flagrant  cases  of  poor  tire  main- 
tenance uncovered  in  our  study  were 
found  to  exist  with  Government  ve- 
hicles; 92  percent  of  the  Government 
vehicles  we  surveyed  were  imderinflated 
an  average  of  6  pounds  per  tire.  We 
found  postal  jeep  dispatchers  with  a 
recommended  rear  tire  pressure  of  29 
p.s.i.  reflecting  such  diverse  readings  as 
48  pounds  pressure  in  their  right  rear 
tire,  and  8  pounds  pressure  in  their  left 
rear  tire.  We  found  a  heavy-duty  six- 
wheeled  truck  driving  with  one  of  their 
double  rear  wheels  flat.  We  found  a 
Government  sedan  operating  with  an 
average  Inflation  pressure  of  10  poimds 
per  tire. 

Such  apparent  inattention  to  this 
subject  suggests  that  we  must  under- 
take an  agcressive  public  awareness 
program,  which  would  make  everyone 
concerned,  much  more  conscious  of  the 
need  for  proper  tire  care  and  inflation. 
We  must  encourage  the  tire,  automotive 
and  petroleum  Industries  to  give  this 
subject  more  emphasis  In  their  devel- 
opmental and  consumer  orientation  pro- 
grams. We  must  Insure  that  Govern- 
ment sets  the  proper  example  through 
optimum  utilization  of  present  equip- 
ment. We  need  to  explore  legislative 
means  that  could  help  facilitate  the 
transition  to  more  fuel  efficient  tires  and 
related  equipment. 

Conservation  is  everyone's  concern 
and  I  hope  you  will  make  It  yours,  and 
help  to  promote  this  potentially  sig- 
nificant form  of  fuel  savings  with  your 
respective  constituencies. 


he  will  administratively  Impose  import 
fees  on  crude  oil.  While  this  appears  to 
be  a  simple  answer  to  the  problem  of  in- 
creasing imports,  it  begs  the  realities  of 
who  will  be  penalized  by  such  Ew:tlon.  The 
fee  proposal  will  impose  further  hard- 
ships on  the  residents  of  New  England,  In 
particular,  those  who  have  been  paying 
the  high  price  of  our  national  growing 
dependency  on  foreign  supplies  for  years. 
The  average  New  Englander  s  energy  bill 
is  30  percent  higher  than  other  regions  of 
the  Nation.  Now  the  administration.  In 
the    name    of    "good    government"    Is 
threatening  to  Impose  this  additional 
hardship  on  the  New  Englanders,  which 
in  their  logic,  will  force  the  Congress  to 
enact  the  crude  oil  equalization  tax.  I 
submit  that  this  is  not  a  rational  conclu- 
sion to  an  irresponsible  action.  Unfortu- 
nately, the  New  England  delegation  can- 
not effectuate  the  approval  of  this  con- 
troversial title.  However,  we  are  united  in 
one  effort,  that  is  to  vigorously  oppose 
this  additional  In  just  fee.  Such  a  fee 
would  not  result  in  what  the  President 
strives  to  achieve,  the  reduction  of  oil 
consumption.  In  New  England,  due  to  the 
current  high  costs,  this  conservation  has 
already  been  achieved.  But,  this  ap- 
proach to  the  desired  national  energy  act 
will  force  many  Members  to  make  every 
effort  to  see  that  this  injust  fee  does  not 
become  a  reality,  thus  further  abrogat- 
ing our  economic  disparity.  In  the  inter- 
est of  applying  "just"  and  "reasonable" 
solutions  to  the  complex  energy  problems, 
I  would  respectfully  suggest  that  the  ad- 
ministration take  another  look  at  the 
results  of  this  hastily  drafted  import  fee 
proposal.  A  minimal  effort  now  may  save 
a  monumental  effort  In  the  future. 
Thank  you,  Mr.  Speaker.* 


ANNIVERSARY  OF  PRESIDENT'S 
NATIONAL  ENERGY  MESSAGE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Massachusetts  (Mr.  Conte)  is 
recognized  for  5  minutes. 
•  Mr.  CONTE.  Mr.  Speaker,  today  marks- 
the  anniversary  of  the  President's  na- 
tional energy  message.  As  the  Members 
are  painfully  aware,  the  proposal  still 
languishes  in  the  conference  committee, 
while  the  public  becomes  frustrated  over 
the  lack  of  a  comprehensive  program. 

Mr.  Speaker,  I  supported  the  President 
in  this  ambitious  effort  last  summer. 
Since  then,  I  have  watched  the  proposal 
fiounder,  ceremoniously  burled  in  several 
instances,  and  then  miraculously  resur- 
rected, we  are  now  hearing  of  the  final 
blow  to  this  desired  proposal,  while  at 
the  same  time,  others  are  whispering 
that  It  "still  lives."  Nonetheless,  It  Is 
easy  to  understand  the  public's  weariness 
over  these  persistent  and  conflicting  re- 
ports. 

I  have  been  fighting  the  President's 
most  recent  response,  designed  to  facili- 
tate the  final  approval  of  this  massive 
proposal,  by  threatening  that  if  the  crude 
oil  equalization  tax  title  is  not  enacted. 


MARGARET  BUSH  WILSON  OF  THE 
NAACP  ON  THE  RELATIONSHIP 
BETWEEN  ENERGY  GROWTH  AND 
JOBS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Kemp)  is  rec- 
ognized for  10  minutes. 
•  Mr.  KEMP.  Mr.  Speaker,  on  April  10 
Mrs.  Margaret  Bush  Wilson,  chairman. 
National  Board  of  Directors,  National 
Association  for  the  Advancement  of 
Colored  People,  the  oldest  and  largest 
civU  rights  organization  in  America, 
made  a  brilliant  speech  to  the  Edison 
Electric  Institute  on  the  relationship  be- 
tween economic  growth  and  jobs,  partic- 
ularly in  the  area  of  energy. 

The  point  of  Mrs.  Wilson's  address 
was  that  black  Americans  have  begim  to 
realize  that  their  greatest  hope  for  full 
equality  is  to  have  a  vigorously  growing 
economy.  She  notes  that  despite  all  the 
(jovernment  programs  for  the  poor  and 
for  minorities,  blacks  are  no  better  off 
than  they  were  10  years  ago.  The  reason 
is  that  these  same  Government  policies 
have  led  to  a  slowdown  in  the  economy 
which  has  undone  minority  gains— for 
the  fact  remains  that  blacks  are  the  last 
hired  and  first  fired. 

Thus  Mrs.  Wilson  argues  that  what 
black  Americans  need  most  Is  jobs,  jobs, 
and  more  jobs;  and  not  Government 
make-work  Jobs,  but  productive,  mean- 
ingful  jobs    in   private   Industry.   The 
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Carter  adminlstxatlon's  policies,  rather 
than  fostering  this  goal,  Is  inimical  to  it. 
The  energy  program,  she  says,  is  the 
worst  example  of  this,  by  emphasizing 
conservation  Instead  of  new  supplies. 
Since  economic  growth  is  associated  with 
high  energy  consumption,  she  continues, 
a  policy  designed  to  reduce  energy  use 
must  reduce  economic  growth,  jobs,  and 
hurt  blacks  most  of  all. 

I  could  not  possibly  agree  with  Mrs. 
Wilson  more  and  congratulate  her  for 
making  such  an  important  smd  coura- 
geous stat^nent.  She  has  certainly 
helped  to  open  my  eyes  to  another  di- 
mension of  this  whole  issue  of  eccmomic 
growth. 

I  sincerely  hope  my  colleagues  will 
take  note  of  her  remarks  and  r^ize  at 
last  that  the  best  way  to  help  the  poor 
and  disadvantaged  of  this  country  is  not 
by  redistributing  income  but  by  fostering 
income  growth.  Mrs.  Wilson  and  the 
NAACP  clearly  are  on  the  side  of  income 
growth. 

Emesgt  Growth  and  Jobs 

(Excerpts   of  Remarks  by  Mrs.   Margaret, 


The  rbetorlc  hu  moved  all  of  the  way 
from  the  Wall  Street  Joiimal'a  "The 
NAACP — Free  at  Last",  to  Hoyt  P*uller'8 
"NAACP  Takes  a  Olant  Step — Backward"! 
Not  to  mention  one  of  dubloiis  throw-back: 
"Finding  an  oil  man  In  NAACP  wood  pile". 

It  has  been  a  heady  and  provocative  three 
months.  However,  those  of  us  In  the  civil 
rights  movement  who  are  long  distance  run- 
ners, and  I  consider  myself  among  them, 
have  mastered  the  art  of  endurance  and 
patience  and  above  all  to  wear  controversy 
"like  a  loose  garment". 

Because  there  have  been  conflicting  and 
confusing  stories,  it  does  seem  Important 
for  me  to  give  address  to  the  major  thrust 
of  the  NAACP  Energy  Policy.  Perhaps  no  one 
has  described  that  thrust  better  than  our 
dynamic,  new  Executive  Director,  Benjamin 
L.  Hooks  and  I  shall  quote  him  in  detail: 

"NAACP  National  Energy  Policy  Is  the  sum 
total  of  seven  months  of  Intensive  research 
and  review  .  .  .  The  major  thrust  of  that 
policy  is  reflected  in  the  following.  .  .  .: 

"The  NAACP  feels  that  President  Carter's 
National  Energy  Program  overly  emphasizes 
conservation  as  opposed  to  directing  na- 
tional goals  to  the  development  of  new  and 
alternative  energy  supplies. 

'That  the  President's  emphasis  on  energy 
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Directors,  NAACP  of  the  46th  Annual  Con- 
vention of  the  Edison  Electric  Institute,  the 
Hyatt  Regency  Hotel,  Houston,  Texas,  Mon- 
day, AprU  10,  1978,  2  pan.  Mrs.  Wilson  is  a 
practicing  attorney  and  senior  partner  in 
the  flrm  of  Wilson,  Smith,  Wunderlich  & 
Smith  In  St.  Louis.) 

Good  afternoon  to  all  of  you  assembled 
for  the  46th  Annual  Convention  of  the  Edi- 
son Electric  Institute.  Quite  frankly  I  was 
non-plussed  when  I  learned  you  have  been 
in  existence  for  46  years — my  perplexity 
stems  In  part  from  the  fact  that  I  have  Just 
recently  made  your  acquaintance! 

Indeed,  I  have  been  bemused  ever  since 
receiving  the  kind  invitation  to  be  one  of 
your  speakers  for  the  First  General  Session. 
A  year  ago  this  time,  neither  you  nor  I  would 
have  forecast  this  particular  detail,  for  then 
It  seemed  remote  that  the  NAACP  and  the 
Edison  Electric  Institute  had  a  mutually 
compelling  Interest. 

Somehow,  I  am  reminded  of  the  words  of 
an  ancient,  unknown  mystic,  whose  words 
were  quoted  to  me  many  years  ago:  "Like 
driftwood  spars  that  meet  and  pass  on 
ocean's  plain,  so  on  the  sea  of  life,  man 
meets  man — nears — and  parts  again." 

What  has  brought  us  near,  of  course,  is 
a  rather  provocative  nine  page  document 
which  the  National  Board  of  Directors  of  the 
largest  and  oldest  civil  rights  organization 
in  the  nation  adopted  unanimously  on  the 
9th  day  of  January  of  this  year.  It  is  entitled 
simply  "Statement  of  Position  on  a  National 
Energy  Policy  by  the  NAACP  NaUonal  Board 
of  Directors". 

You  may  find  the  headlines  which  this 
statement  sparked  as  intriguing,  as  I  have. 

It  was  the  Detroit  News  which  flrst  sur- 
faced the  matter  with  Its  forthright  head- 
line "Energy  plan  dooms  poor,  NAACP  says". 
This  was  followed  by  the  New  York  Times 
headline  which  triggered  all  the  rest: 
"NAACP  Takes  Side  of  the  Oil  Industry  in  En- 
ergy Struggle".  This  was  amplifled  a  few  days 
later  by  a  curious  lead  editorial  In  the  New 
York  Times:  "Does  Civil  Rights  Include 
Energy".  Then  with  staccato  rapidity  all 
across  the  country  they  came:  "NAACP  hits 
Carter  Energy  Plan".  "Who's  conning  the 
NAACP  on  Energy?".  "The  NAACP  Turns  a 
Comer",  "Big  OU's  Black  Allies",  "Did  the 
NAACP  Board  Know  what  it  was  Voting 
For".  And,  in  the  Congressional  Record 
Sen.  Orrln  Hatch  lambasts  "The  New 
Slavery"  and  supports  the  NAACP  position, 
while  Representative  Richard  Ottlnger  of 
New  York  oOU  It  "A  Travesty  for  Blacks". 


pansion  of  the  national  economy.  His- 
torically, energy  abundance  has  gone  hand 
in  hand  with  economic  expansion. 

"The  NAACP  believes  that  a  static  econ- 
omy will  have  the  most  disastrous  effect 
upon  the  black  community.  There  can  be  no 
new  Jobs  created  in  a  static  economy  and 
past  record  reveals  that  the  Job  pool  actually 
declines  during  a  period  of  no  growth. 

"Black  unemployment  rates  are  at  their 
highest  level  In  ten  years.  Black  teenage  un- 
employment has  reached  such  frightening 
levels  that  it  has  become  the  subject  of  nu- 
merous magazine  and  newspaper  articles 
Therefore,  the  NAACP  understands  that  It 
will  be  the  black  community  who  will  suffer 
most  from  the  President's  energy  policies. 
The  most  recent  experience  of  environ- 
mentalists in  their  pursuit  of  stricter  envi- 
ronmental laws  has  demonstrated  how  ad- 
verse the  effect  can  be  on  the  local  Job 
market  when  careful  consideration  of  the 
consequences  are  neglected. 

"The  NAACP  also  called  Into  question  the 
Administration's  complex  energy,  tax  and 
regulatory  proposals.  While  its  report  does 
not  oppose  regulation  or  deregulation,  it  did 
raise  questions  as  to  which  approach  was 
best  and  most  compatible  with  the  needs 
for  new  energy  supply  development. 

"The  NAACP  recognized  that  the  National 
Energy  Plan  as  presented  by  the  Administra- 
tion contained  no  input  from  America's 
minority  community. 

"It  was  In  light  of  the  conditions  listed 
that  the  NAACP's  Energy  Committee  report 
was  adopted." 

The  primary  thrust  of  this  policy  is  to 
protect  as  well  as  foster  the  creation  of 
Jobs — especially  for  black  Americans.  The 
NAACP  believes  that  any  national  policy 
that  does  not  stress  the  development  of  new 
and  alternative  energy  sources  will  mcrease, 
rather  than  reduce  the  present  high  rate  of 
joblessness. 

And  high  it  is,  indeed. 

A  decade  ago,  the  National  Advisory  Com- 
mission on  Civil  Disorders  warned  that 
America  was  moving  toward  two  societies 
separate  but  unequal,  one  white,  the  other 
black. 

Today,  despite  much  soul  searching,  the 
division  between  the  well-to-do  and  the  very 
poor  seems  to  have  widened.  No  doubt,  there 
has  bexn  some  progress  for  blacks.  But,  on 
the  other  hand,  there  are  millions  of  black 
Americans  who,  to  a  large  extent,  must  be 
considered  to  represent  a  permanent  under- 
class In  our  society. 

The  race  of  the  victims  most  certainly 


continues  to  be  a  primary  factor  that  con- 
tributes to  this  problem.  But,  another  reality 
has  become  evident  in  recent  years.  That  is 
the  economic  factor. 

Here  is  the  extent  of  the  problem. 

Between  1860  and  1974,  as  a  result  of  de- 
liberately instituted  national  economic  pol- 
icies and  the  Arab  oil  boycott,  unemploy- 
ment ruse  from  3.8  million  to  6.1  million. 
Blacks,  through  comprising  11  percent  of 
the  population,  accounted  for  20  percent  of 
this  increase. 

Consequently,  black  unemployment  for 
several  years  has  been  twice  as  high  as  the 
national  average.  When  we  examine  this 
problem  from  a  different  angle,  we  will  see 
that  actually  white  adult  males  have  been 
enjoying  full  employment.  That  is,  their 
unemployment  rate  has  been  under  4  per- 
cent in  recent  months. 

Statistically,  we  see  that  the  median  in- 
come of  black  families,  from  1974  through 
1976,  adjusted  for  inflation,  remained  at 
$9,242;  for  whites  it  increased  from  916,478 
to  $15,637.  In  1969  when  the  real  income 
of  blacks  was  99,315,  it  was  61  percent  of  the 
average  white  income. 

There  were  a  few  blacks,  those  with  in- 
comes above  915,000,  who  have  beneflted 
from  recent  civil  rights  gains.  But  for  the 
masses  with  Incomes  below  96,000,  the  eco- 
nomic situation  continues  to  be  dismal.  In 
fact,  to  a  large  extent  their  plight  has 
worsened. 

The  core  problem,  of  course,  is  unemploy- 
ment. While  whites  in  1977  recovered  from 
the  devastating  1974-75  recession,  the  black 
economic  state  is  still  in  a  depression.  Of- 
ficial white  unemployment  fell  from  7  to  6.6 
percent  between  1976  and  1977.  But  for 
blacks  it  remained  at  13  percent.  Translated 
into  numbers,  60,000  more  black  people,  or 
1,492,000,  were  unemployed  in  1977  than  in 
1976. 

Unemployment  among  black  teenagers 
constitutes  an  even  more  critical  problem. 
Unschooled,  untrained  in  work  habits,  and 
unskilled,  black  teenagers  roam  the  streets 
of  our  urban  centers  without  any  hope  of 
ever  escaping  from  their  lives  of  poverty, 
drugs  and  crime.  In  some  cities,  black  teen- 
age unemployment  ranges  from  40  to  as  high 
as  60  percent. 

The  festering  confines  of  our  big  cities, 
where  the  majority  of  blacks  now  live,  fur- 
ther increase  the  critical  scope  of  the  Amer- 
ican dilemma. 

More  than  a  decade  ago,  when  the  Great 
Society  programs  were  launched,  our  hope 
for  government  solutions  to  these  problems 
was  at  Its  highest  point.  The  reversal  and 
failure  of  much  of  this  effort,  however,  has 
led  to  widespread  disillusionment  through- 
out the  black  community  about  the  strength 
of  America's  will  to  meet  the  challenges  of 
the  "Last  Frontier." 

After  careful  review  of  this  history  of  so- 
cial progress  over  the  past  60  years,  there  are 
those  among  us  who  are  now  more  convinced 
than  ever  that  the  solutions  to  these  hard- 
core social  problems  do  not  rest  with  govern- 
ment alone.  Private  industry  does  have,  and 
must  play,  a  crucial  role  in  this  area. 

The  problem,  we  again  stress,  is  not  merely 
one  of  civil  rights.  In  fact,  having  won  the 
enactment  of  the  several  Civil  Rights,  Voting 
Rights  and  Housing  Acts,  blacks  now  find 
that  the  principal  civil  rights  struggle  is  that 
of  preventing  the  erosion  of  these  gains.  We 
must  also  struggle  to  ensure  that  these  sev- 
eral laws  are  enforced. 

At  the  same  time,  though,  there  is  an- 
other dimension  to  the  implementation  ot 
theee  gains.  This  involves  bringing  the  tra- 
ditional victims  of  racism  into  the  economic 
mainstream  of  our  society.  The  dominant  dy- 
namic today  is  economic. 

And  the  provision  of  economic  advance- 
ment can  best  be  accomplished  through  the 
availability  of  an  ample  supply  of  Jobs  and 
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the   assurance   of   equal   opportunities   for 
black  workers  and  black  entrepreneurs. 

Thus,  the  principal  challenge  for  black 
leaders  today  Is  to  reawaken  the  concerns  ol 
America  to  the  dimensions  of  these  other 
problems.  New  Jobs  come  from  economic 
growth  in  the  private  sector. 

This  was  another  of  the  goals  of  the 
NAACP  policy  statement  on  energy.  By  ac- 
tively becoming  involved  in  the  development 
of  a  national  energy  policy,  the  NAACP  has 
served  notice  on  our  national  leaders  that  a 
new  dimension  has  been  added  to  our  con- 
cerns about  social  programs. 

Seeking  adequate  amounts  of  welfare  and 
food  stamps  are  fine.  But  we  must  go  beyond 
this  syndrome  since  It  represents  the  symp- 
toms of  a  severe  social  condition,  not  a  solu- 
tion. Our  broader  and  long-range  perspective 
must  center  on  closing  the  gap  between 
black  and  white  Income.  If  we  do  not  do  that 
soon,  we  will  be  lost  in  an  economic  quagmire 
for  generations  to  come. 

The  all-encompassing  effects  of  energy 
scarcity  were  made  very  clear  Just  five  years 
ago  when  oil  supplies  from  abroad  were  sud- 
denly disrupted.  The  nightmare  of  long  gaso- 
line lines  still  hangs  over  us.  Some  still  worry 
that  the  spigot  of  Mideast  oil  may  be  turned 
off  again  as  easily  as  it  was  then. 

There  was  also  the  troubling  spectre  ol 
widespread  layoffs  of  workers  by  several  mid- 
Western  Industries  In  the  winter  of  1977  be- 
cause of  severe  cold  that  caused  shortages  In 
the  natural  gas  supplies.  Natural  gas  sup- 
plies, we  know,  are  rapidly  dwindling.  So 
the  problem  rapidly  worsens. 

A  much  more  pervasive — and  evident — 
problem  is  the  price  of  these  fuels.  The  poor, 
who  drive  the  old,  inefficient  gas  guzzlers 
and  live  in  dllanldated  housing  already  know 
just  how  much  oil  and  natural  gas  prices 
have  skyrocketed.  They  might  still  cope  now 
through  great  sacrifices. 

But  what  will  America  do  when  our  sup- 
plies of  oil  and  natural  gas  are  depleted? 

These  are  questions  that  affect  not  only 
white  but  black  Americans. 

These  are  questions  that  affect  not  only 

American  Industries  but  also  home  owners. 

These  are  questions  that  affect  the  poor 

today;  but  they  will  surely  affect  the  wealthy 

tomorrow. 

One  of  the  surest  signs  of  this  spreading 
effect  is  the  rapid  decline  of  the  dollar 
abroad.  Buttressed  by  a  $2  trillion  annual 
production  level,  we  at  home  have  hardly 
noticed  the  dimension  of  this  problem.  For 
the  lowly  serviceman  abroad,  however,  or  the 
American  tourist  scrimping  to  make  ends 
meet  In  Prance  or  Germany,  the  effects  are 
very  obvious.  The  dollar  today  is  buying 
considerably  less  than  it  did  last  year. 

And  the  primary  reason  for  this  decline  is 
the  widespread  lack  of  confidence  that  has 
been  generated  by  America's  whopping  $20 
billion  balance-of-payments  deficit  which 
has  been  boosted  by  our  huge  oil  Importation 
bill. 

Ultimately,  it  is  feared  that  the  Increasing 
balance  of  payments  problem  will  again  spur 
worldwide  Inflation  and  its  related  problems. 
Then  we  will  again  be  sent  pell-mell  into 
another  inflation-depression  situation. 

Looking  ahead,  the  NAACP  would  not  be 
so  presumptuous  as  to  attempt  to  dictate  to 
you,  the  experts,  about  the  best  sources  of 
future  energy  supplies.  What  we  can  do, 
however,  is  to  extend  our  support  for  your 
efforts  to  explore  all  possibilities  with  the 
goal  of  developing  the  most  productive  and 
efficient  means.  This  is  in  the  mutual  self- 
interest  of  the  members  of  the  Edison  Elec- 
tric Institute  and  the  constituency  of  the 
NAACP. 

One  question  that  has  been  raised  about 
the  energy  industry  concerns  the  number  of 
jobs  that  you  can  provide.  We  are  reminded 
that   unemployed,    unskilled   blacks   cannot 


expect  to  find  much  opportunities  in  capital 
Intensive  nuclear,  natural  gas  and  oil  indus- 
tries. So  what  can  blacks  expect  as  a  return 
en  their  support  for  policies  that  directly 
benefit  the  Industry. 

One  answer — and  this  the  NAACP  Energy 
Policy  Statement  sought  to  address — Is  a 
vigorous  expansion  of  the  national  economy. 
Such  an  expansion  along  the  lines  of  7  per- 
cent a  year  would,  we  feel,  open  up  enough 
opportunities  for  more  blacks  to  find  work. 
Another  answer  directly  involves  the  en- 
ergy Industry.  Despite  the  lact  that  yours  Is 
a  capital  intensive  industry,  you  do  hire 
people.  Comparatively  fewer  people  might 
work  in  the  Industry  In  relation  to  dollars 
spent.  But  your  presence  here  is  ample  evi- 
dence that  electric  companies  hire  people, 
and  so  do  the  oil,  natural  gas  and  nuclear 
production  Industries. 

We  are  concerned,  however,  about  the  com- 
plexion of  your  technicians,  engineers  and 
middle  and  upper  management  personnel. 
There  are,  we  all  know,  very  few  blacks  work- 
ing In  your  industries. 

As  a  phase  two  of  the  NAACP  Energy  Policy 
Statement,  therefore,  you  should  expect  that 
the  Association  will  be  addressing  such  issues 
as  Job  opportunities  within  the  Industry  for 
minorities. 

The  NAACP  will  be  expressing  strong  con- 
cerns about  the  amounts  of  Industry  profits 
that  are  plowed  back  Into  research,  explora- 
tion and  development  of  new  energy  sources. 
Let  me  be  quite  candid  as  I  conclude  these 
remarks.  It  would  be  shortsighted  and  naive 
on  my  part  to  believe  that  the  overriding 
concern  of  those  of  you  present  here  today  is 
about  the  plight  of  a  million  and  a  half  or  so 
Americans  of  African  descent  who  are  out  of 
work.  Particularly,  when  you  and  I  both 
know  that  some  93  million  Americans  are 
employed  today,  and  it  is  estimated  that  9 
out  of  10  new  Jobs  created  during  1977  were 
created  by  American  business.  ■ 

What  I  surmise  is  that  your  concern  is 
with  inflation  and  the  uncertainties  sur- 
rounding a  yet  to  be  determined  energy  policy 
which  may  aggravate  an  already  splrallng  in- 
flationary trend.  This  creates  problems  for 
business  expansion,  and  since  capital  invest- 
ment Is  the  engine  of  economic  growth  in 
America  the  difficulties  are  obvious.  Let  me 
emphasize  in  the  strongest  tone  possible, 
however,  that  "inflation  is  not  caused  by  too 
many  people  working."  As  my  good  friend 
Clarke  Watson,  who  Is  head  of  the  American 
Association  of  Blacks  in  Energy  has  said: 
"There  Is  something  very  paradoxical  about 
paying  the  Arabs,  the  Nigerians  and  the 
Mexicans  a  third  to  twice  as  much  for  their 
energy,  but  hesitating  to  pay  Americans  to 
develop  their  own  resources  and  thus  get 
people  back  to  work." 

I  share  the  views  of  the  A.  Philip  Randolph 
Institute's  Bayard  Rustln  that  "it  Is  going 
to  take  economic  growth,  and  lots  of  it.  If 
we  are  to  realize  the  ideals  of  equality,  coop- 
eration, and  economic  justice  that  fired  the 
American  struggle  for  racial  change.  This 
will  demand  that  we  remove  the  current 
roadblocks  which  stand  in  the  way  of  energy 
development.  .  .  .  The  Imperative  of  social 
equity  cannot  wait  for  the  time  when  solar 
energy  Is  available  on  a  mass  scale.  To  build 
housing,  provide  meaningful  Jobs,  and  make 
our  society  run  efficiently  for  the  masses  of 
people  we  must  expand  the  production  of 
electrical  energy  from  traditional  energy 
sources."  And,  we  must  do  It  now!  • 


OIL.  THE  ACHILLES  HEEL  OF  U.S.- 
SOVIET CONFRONTATION;  A  CALL 
FOR  RATIONING 
The  SPEAKER  pro  tempore.  Under  a 

previous  order  of  the  House,  the  gentle- 


man from  California  (Mr.  McCloskey) 
is  recognized  for  10  minutes. 

Mr.  McCLOSKEY.  Mr.  Speaker,  our 
inability  to  reduce  our  oil  imports  is  cre- 
ating a  major  threat  to  our  national 
security. 

It  is  time  Congress  faced  up  to  that 
threat. 

Since  the  Arab  oil  embargo  of  late 
1973,  we  alone  of  the  major  Industrial 
nations  have  increased  our  reliance  on 
Arab  oil.  We  alone  have  kept  gasoline 
prices  at  an  artificially  low  level.  Prices 
last  week  were  60  cents  a  gallon  in  Cali- 
fornia as  compared  with  $1.02  in  Eng- 
land, $1.42  In  Germany,  and  $2.10  In 
Japan. 

Our  House  and  Senate  conferees  have 
been  bogged  down  for  the  past  6  months 
over  the  questions  of  imposing  taxes  on 
oil  and  allowing  the  prices  of  oil  and  gas 
to  increase.  The  continuing  failure  to 
resolve  this  problem  has  now  become  so 
serious,  in  my  judgment  as  to  justify  use 
of  the  only  alternative  our  Government 
can  pursue  in  order  to  reduce  our  in- 
creasing dependence  on  foreign  oil. 
That  alternative  is  rationing. 
Congress  gave  the  power  to  institute 
rationing  to  the  President  imder  Public 
Law  94-163  in  1975. 
No  President  has  exercised  this  power. 
In  an  election  year,  no  elected  official 
really  wants  to  discuss  the  problem. 

We  should  be  particularly  concerned 
over  the  worsening  economic  position  we 
face,  vis-a-vis  the  U.S.S.R.,  as  a  result  of 
Soviet  oil  surpluses  and  U.S.  oil  deficits. 
The  following  facts  are  not  in  dispute. 
On  January  1,  1974,  U.S.-proven  oil 
reserves  were  35.3  billion  barrels.  As  of 
January  1,  1978,  these  reserves  had 
dropped  to  29.5  billion  barrels.  At  our 
current  production  rate  of  approximate- 
ly 3.1  billion  barrels  per  year,  we  will 
exhaust  our  presently  proven  reserves 
within  10  years. 

In  our  confrontation  with  the 
U.S.S.R.,  the  Soviets  are  producing  per- 
haps 11.5  million  barrels  per  day  (MB/ 
D) ;  we  produce  8.5  million  MB/D.  The 
Soviets  consume  only  7.5  MB/D,  how- 
ever, and  export  4  MB/D.  The  United 
States  consumes  17  MB/D  and  is  re- 
quired to  import  8.5  MB/D. 

Of  total  world  production  outside  the 
Communist  countries,  and  leaving  aside 
U.S.  production,  there  is  presently  38.5 
MB/D  produced,  of  which  31.5  MB/D  is 
controUed  by  OPEC,  and  20  MB/D  by  the 
Arab  countries.  Saudi  Arabia  is  the  larg- 
est exporter,  roughly  9  MB/D,  followed 
by  Iran,  5  MB/D,  and  a  number  of  coun- 
tries around  2  MB/D,  Iraq,  Nigeria. 
Libya,  Kuwait,  Abu  Dhabi,  Indonesia, 
and  Venezuela. 

U.S.  imports  of  8.5  MB/D  today  come 
primarily  from  these  countries. 

Should  a  Mideast  war  erupt  again, 
our  assistance  to  our  ally,  Israel,  will  im- 
doubtedly  be  followed  by  an  oil  embargo 
by  the  Arab  nations.  What  will  this  do 
to  our  economy? 

The  1973-74  embargo  provided  some 
guidance.  We  were  then  importing  25 
percent  of  our  oil  from  the  various  Arab 
States.  In  1974  and  1975  we  suffered  a 
severe  recession  with  a  drop  in  GNP — In 
constant  dollars — in  both  years.  Unem- 
ployment rose  to  8.5  percent. 
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Today,  in  1978.  we  are  Importing  36 
percent  of  our  oil  from  the  Arab  States, 
11  percent  higher  than  in  1973.  An  em- 
bargo could  cause  unemployment  to  rise 
to  a  crisis  level  and  our  GNP  to  decline 
even  more  substantially  than  in  1974 
and  1975. 

The  confrontation  we  face  with  the 
Soviets  today  is  economic,  as  well  as  mili- 
tary. They  understand  as  well  as  we  do 
that  a  military  confrontation  would  very 
probably  bring  on  a  nuclear  exchange 
which  would  destroy  both  of  our  so- 
cieties and  perhaps  most  civilized  na- 
tions as  well.  The  Soviets  presumably  re- 
frain from  seizing  Berlin,  just  as  we  re- 
frain from  seeking  to  restore  Estonian, 
Latvian,  and  Lithuanian  independence, 
not  because  there  is  not  sentiment  in  our 
respective  countries  to  do  both,  but  be- 
cause neither  coimtry  desires  to  invoke 
nuclear  war. 

But  no  such  inhibitions  exist  in  our 
economic  confrontation.  If  we  deny 
most-favored-nation  status  to  the 
U.S.S.R. — as  we  do — they  are  weakened. 
If  the  U.S.S.R.  can  exert  economic  pres- 
sure which  results  in  a  denial  of  oil  to  the 
United  States  at  reasonable  prices,  we 
are  weakened.  Clearly,  as  we  take  such 
steps  as  ousting  Russian  ships  from  com- 
peting in  U.S.  foreign  trades  (H.R.  9998) , 
we  can  expect  the  Soviets  to  take  similar 
steps  to  exert  economic  leverage  on  us. 

At  a  time  when  our  expenditures  to 
maintain  military  parity  exceed  $115  bil- 
lion per  year,  it  seems  almost  unforgiv- 
able to  stand  by  and  do  nothing  to  try  to 
maintain  resource  parity,  particularly  in 


a  resource,  oil.  where  our  entire  economy 
could  be  devastated  by  a  Mideast  war 
cutting  off  36  percent  of  our  supply. 

Under  these  circumstances.  Mr.  Speak- 
er. I  think  we  owe  duty  to  call  to  the 
President's  attention  his  power  under 
Public  Law  94-163,  and  to  strongly  sug- 
gest that  he  Invoke  that  power  by  im- 
posing a  fair  system  of  rationing  forth- 
with. 

A  resolution  to  this  effect  is  offered  for 
insertion  in  the  Recoro  at  this  point,  to- 
gether with  an  analysis  of  current  world 
oil  production  figures  prepared  bv  one  of 
my  most  valued  constituents.  I  hope  these 
documents  will  be  of  interest  to  our 
energy  conference  colleagues  as  well  as 
to  the  President: 

H.J.  Res.  — 

Whereas  Congress  in  PubUc  Law  94-163 
(granted  specific  standby  authority  to  the 
President,  subject  to  congressional  review,  to 
impose  rationing:  and 

Whereas  steadily-increasing  reliance  on  Im- 
ports of  foreign  oil  imperils  the  national  se- 
curity of  the  United  States:  Now,  therefore, 
be  It 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  it  is  the  sense 
of  Congress  that  the  President  exercise  the 
authority  under  Public  Law  94-163  to  Impose 
rationing  of  petroleum  products  forthwith 
should  imports  of  foreign-produced  oil  ex- 
ceed an  average  of  8.S  million  barrels  per 
day  over  a  period  of  30  successive  days. 
The  United  States  Energy  Situation,  World 
Data,  Oil  and  Gas,  1977 

The  Oil  and  Dm  Journal  reports  world  pro- 
duction of  crude  oil,  and  marketed  produc- 
tion of  natural  gas,  as  follows: 


1976 


1977 


Crude 

oil '20,900,000,000 

Natural 

gas   -.-'50,407,500,000 


21,816.000,000 
63.  883,  700,  000 


>  Barrels. 
'Mcf. 

On  an  oil  equivalent  basis,  total  hydro- 
carbon, production  marketed  in  1977  amount- 
ed to  31,106.000,000  barrels,  of  which  30% 
was  in  the  form  of  gas.  The  world's  proven 
natural  gas  reserves  amount  to  40%  of  total 
world  hydrocarlx)n  reserves.  As  the  natural 
gas  now  being  burned  at  the  wellhead  is 
gathered  and  marketed,  and  dry  ^as  fields 
now  shut  in  are  put  on  production,  world 
natural  eas  production  as  a  percentage  of 
total  hydrocarbon  production  will  rise.  It  Is 
probable  that  in  some  future  years  hydro- 
carbon consumption  will  Increase  in  a  year 
in  which  crude  oil  production  declines. 

The  following  table  displays  marketed  hy- 
drocarbon production  by  countries.  Allowable 
crude  oil  production  is  shown  where  It  has 
been  publicly  announced:  some  major  pro- 
ducers, notably  Iran  and  Iraq,  have  not  made 
any  official  pronouncements.  Where  no  al- 
lowable is  shown  elsewhere  it  usually  means 
that  1977  production  was  essentially  at  capac- 
ity. U.S.  production  has  been  at  capacity  for 
some  years:  it  is  currently  up  to  around  8,- 
500,000  B/D  and  could  reach  9,000,000  B/D 
in  1978  if  there  is  no  problem  In  moving  the 
capacity  of  the  Alyeska  pipeline  to  market. 

Some  minor  producers  are  not  listed  in  the 
table.  It  should  not  be  assumed  that  all  the 
figures  are  precise;  there  are  differences  in 
reporting  methods  and  some  statistics  have 
historically  been  more  reliable  than  others. 


Crude  oil  (barrels  per  day) 


1976 


1977  1978  allowable 


Natural  gas, 
1977  (3  ft  >) 


Russia 10,364,000 

S*udi  Arabia 8,344,000 

United  States 8,113,000 

Iran 5,883.000 

Venezuela 2, 290,  OOO 

Iraq 2, 150.000 

Nigeria 2,050,000 

Libya 1,921,000 

Kuweit 1,915.000 

Chine 1,688,000 

Indonesia 1,505,000 

Abu  Dhabi 1,590,000 

Canada 1,303,000 

Algeria 1,048,000 

MMico.-.- 801,000 

United  Kinadom 247,000 

Qatar 487,000 

Argentina 398,000 

Australia 426,000 

Egypt 328,000 

Brunei-Malaysia 364,000 

Neutral  Zone 471,000 

Oman 366,000 


10, 920, 000       1 1,  500,  000  12, 395,  000, 000 

9, 023, 000        8,  500,  000  121, 000,  000 

8,225,000 20,337,000 

5.663,000  

2,234.000        2,200,000  393.000.000 

2,215,000 141,000,000 

2,100,000 30,000,000 

2,  065. 000         2, 100, 000  489, 000. 000 

1.  783, 000         1, 800, 000  186, 000, 000 

1,788.000  1,787,000,000 

1,686.000 352,000,000 

1. 665, 000         1, 600, 000  137, 000, 000 

1,397,000 3,301,000,000 

1,091,000 285,000,000 

981,000 745,000.000 

768,000 1,500,000,000 

440,000 70,000,000 

430,000 250,000,000 

431,000 237,000,000 

418,000 93.000,000 

401,000 187.000,000 

365,000  

341,000  


Crude  oil  (barrels  per  day) 


1976 


1977  1978  allowable 


Natural  gas, 
1977  (3  It  >) 


Dubai 313,000 

Romania :  290,000 

Norway 279,  000 

Trinidad 211,  000 

Gabon 217,000 

Syria 191.  000 

India 176,000 

Ecuador 187,000 

Brazil 167,000 

Cabinda 88,000 

Colombia 146,000 

Germany 110,000 

Tunisia 78,000 

Peru 75,000 

Yugoslavia 79,000 

Bahrain 58,000 

Bolivia 40,000 

Netherlands  31,000 

Sharjah 37,  000 

Chile 23,000 

France 20,000 

•taly 21,000 

Pakistan 7,000 


319,000 31,000,000 

295. 000            305, 000  1, 006,  000,  000 

280,000 66,000,000 

230,000 150,000,000 

225,000 3,000,000 

203.000 69,000,000 

199,000 52,000.000 

180,000 21,000,000 

167.000 61,000,000 

140,000 

138,000 

102,000 907.000,000 

95,000 79,000,000 

86,000 59,000,000 

80,000 59,000,000 

56,000 - 109,000,000 

45,000 118,000,000 

30,000 2,932,000,000 

28,000 

23,000 209,000,000 

20,000 257.000,000 

18,000 449,000,000 

10,000 91,000,000 


World  hjrdrocarbon  production  is  seasonal 
since  most  are  used  for  heating.  The  spread 
between  the  highest  and  the  lowest  monthly 
world  crude  oil  production  In  the  past  5 
years  has  been : 

|ln  thousands  of  barrels  per  day| 


HIlhMt 

Lowest 

■"** 

month 

Spread 

1973 

47, 828 

42, 101 

5,727 

1974 

46, 773 

43,913 

2.860 

1975 

46,252 

40, 119 

6,113 

1976 

49,465 

40,859 

8,606 

1977 

49,050 

44,204 

4.846 

Note:  Figures  are  lor  all  countries  except  China.  Russia,  and 
the  satellites.  This  is  the  series  usually  used  in  discussions  of 
world  supply  ,'  demand  although  it  is  not  totally  informative 
since  Russia  sells  oil  and  gas  to  Europe,  and  China  sells  con- 
siderable crude  to  Japan. 


In  any  seasonal  business  there  Is  always 
surplus  capacity  at  the  lew  point  in  de- 
mand, and  that  Is  true  in  the  world  oil  busi- 
ness today.  Peak  demand  has  been  occurring 
In  the  last  month  of  the  year,  while  the  low 
month  has  been  at  the  start  of  the  year, 
since  the  pattern  of  annual  price  Increases 
at  the  start  of  each  year  has  been  In  vogue. 
The  figures  thus  far  in  1978  reflect  this  nor- 
mal pattern. 

All  crude  oils  are  different,  and  each  re- 
finery is  capable  of  refining  only  those  spe- 
cific types  for  which  it  was  designed.  Sulfur 
Is  the  principal  contaminant  in  crude  oils, 
and  most  consuming  nations  impose  restric- 
tions on  the  amount  of  crudes  high  in  sul- 
fur that  can  be  processed.  Tn  1976  world 
crude  production  by  sulfur  content  broke 
down  as  follows: 

B/D 

Low  sulfur  crudes 14.  700,  ()00 

High  sulfur  crudes 29,900,000 


There  has  been  a  world  surplus  of  high 
sulfur  crudes  for  many  years,  and  it  exists 
today.  In  discussing  capacity  many  make  no 
allowance  for  capacity  to  produce  high  sul- 
ful  crudes  which  are  often  unmarketable,  or 
marketable  only  at  substantial  price  dis- 
counts, This,  plus  the  seasonal  factor,  is  the 
reason  for  the  conflicting  supply/demand 
forecasts  which  the  treneral  public  sees.  There 
Is  not  now,  and  never  will  be,  any  glut  of 
hydrocarbons. 

Worldwide  availability  of  hydrocarbons  will 
be  vastly  below  the  current  level  during  the 
lifetimes  of  hundreds  of  millions  now  living: 
what  actual  future  figures  will  be  in  any 
year  depends  on  Just  how  the  world  pre- 
pares for  that  day.  If  this  were  One  World, 
ruled  by  a  Benevolent  Despot,  we  would  now 
probablv  lie  in  a  mode  of  reducing  world 
crude  oil  production  around  2%  per  annum 
in  order  to  stretch  supplies  out  well  Into 
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the  21st  century.  Actually  in  1977  world  pro- 
duction was  up  4.4%  over  1976  to  a  new 
global  high.  If  we  again  eliminate  China, 
Russia  and  the  satellites  the  1977  Increase 
was  i'", .  If  we  project  this  4%  growth  rate, 
required  oil  production  would  be: 

B/D 

1977    46,666,000 

1978    48,526,000 

1979    50,467,000 

1980 - 52,485,000 

1981 - - 54,584,000 

1982    - 56,767,000 

Five  years  hence  world  crude  production 
would  have  to  be  10.111,000  B/D  higher  than 
in  1977  If  there  were  no  natural  decline  in 
older  production. 

However,  natural  decline  in  production 
commences  in  every  oil  field  the  day  it  is 
first  put  on  production.  Writer  knows  of  no 
world-wide  data  on  the  rate  of  natural  de- 
cline. Moreover,  in  nations  where  there  is 
only  one  producing  entity,  as  is  the  case  with 
Russia  and  Saudi  Arabia  for  example,  only 
certain  fields  are  produced  while  others  are 
kept  on  a  shut-In  status;  whatever  the  rate 
of  natural  decline  may  be  currently  this  is 
not  directly  related  to  world  poven  reserves. 
In  order  to  get  some  handle  on  the  this  for 
purposes  of  discussion  we  can  perhaps  use  a 
natural  decline  over  the  next  5  years  of  4% 
for  all  fields  now  on  production;  if  this  Is 
used,  then  new  production  that  must  be 
added  by  1982  would  amount  to  approxi- 
mately 12.000,000  B/D. 

There  Is  a  long  lead  time  in  getting  new 
discoveries  on  production,  especially  in 
"frontier"  areas  where  most  of  the  current 
exploration  Is  taking  place.  Prudhoe  Bay 
was  discovered  in  1968  and  in  1977  the  first 
production  from  it  moved  to  market.  Tlie 
billion  plus  barrel  Hondo  field  offshore 
Southern  California  was  discovered  in  1968 
and  some  small  production  from  it  will  start 
in  1978.  Only  from  currently  known  and 
proven  reserves  can  the  vast  bulk  of  the 
Indicated  12,000,000  B/D  needed  to  obtained. 
The  only  country  with  reserves  that  could 
make  anything  like  this  increase  in  produc- 
tion possible  in  this  time  frame  Is  Saudi 
Arabia  which  in  1977  produced  9,000.000  B/D. 
Their  allowable  production  for  1982  has  been 
set  at  12,000,000  B/D  so  it  Is  impossible  to 
Increase  world  production  at  4%  thru  1982. 

Competition  for  what  will  be  available 
will  be  ferocious.  The  following  table  Is  de- 
signed to  show  with  which  nations  the  U.S. 
will  have  to  compete.  The  1976  consumption 
figure  is  the  O&GJ  estimate.  Where  a  nation's 
production  exceeds  its  consumption,  its  pro- 
duction is  shown  in  the  "Surplus"  column; 
where  production  is  less  than  consumption 
(i.e.  nation  Is  an  importer)  production  is 
shown  In  the  "Deficit"  column.  Nations  are 
listed  in  order  of  petroleum  products  con- 
sumption. 

|ln  thousands  of  barrels  per  day] 


1976 
consumption 

1977 

"Surplus" 
countries 

"Deficit- 
countries 

United  States 

18,9(0  . 

8,225 

Russia 

7,500 
5,195. 
2,885  . 
2,385. 
1,970  . 
1,870  . 
1,790. 
1,320 

955  . 

800  . 

795  . 

675 

641  . 

560  . 

535  . 

495  . 

10,920  ... 

Japan 

Germany 

10 

102 

France 

20 

Italy 

18 

United  Kingdom... 
Canada 

768 

1,397 

China 

1,788  .. 

Spain 

Netherlands 

Brazil 

Mexico -. 

Australia 

Belgium... 

India 

Argentina 

981".. 

5,'663".. 

16 
30 
167 

43i 

0 
199 

430 

Sweden 

Iran.           .  ... 

585  . 

469 
364 
335  . 

0 

Brunei-Malaysia.. 
Denmark 

401  .. 

9 

1976  ~ 
consumption 

1977 

"Surplus" 
countries 

"Deficit" 
countries 

Czechoslovakia... 
Saudi  Arabia 

330  . 
314 
312  . 

9^023... 

NA 

South  Africa 

2,334'    . 

0 

Poland 

Turkey 

Romania 

Switzerland 

308  . 
303  . 
295  . 
270  . 

NA 

50 

280 

0 

Yugoslavia 

South  Korea 

265  . 
263  . 

80 
0 

Venezuela 

255 
255  . 

Finland 

1,686'.. 

0 

Austria 

Indonesia 

230  . 
228 
210  . 
206  . 

36 

Greece 

Puerto  Rico 

280".. 

418  .. 
1,783  .. 

0 

0 

Hungary 

Colombia 

Norway 

Egypt 

Kuwait 

204  . 
195  . 
175 
153 
146 
143  . 
130  . 
115  . 

NA 
138 

Chile 

Peru 

Pakistan 

23 
86 
10 

112 

2,215  .. 

Syria. 

72 
-    .               63 

203  .. 
2,100  .. 

Trinidad 

Aljeria 

Bahrain 

62  . 

60 

48 

1,091" 

10 

56  .. 
365  .. 
95  .. 
2,065 

Neutral  Zone.  ... 

40 

Tunisia 

Libya 

Qatar...., 

38 
38 
NA 
NA 

440  .. 
1,686  .. 

Oman 

Dubai 

Gabon 

Ecuador... 

Cabinda 

NA 
NA 
NA 
NA 
NA 

341  .. 
319  .. 
225  .. 
180  .. 
167  .. 
28  .. 

Sharjah 

Bolivia 

NA 
NA  . 

35 

The  United  States  is  the  world's  largest 
Importer  of  hydrocarbons. 

Japan  is  the  second  largest,  and  the  larg- 
est single  competitor  for  whatever  supplies 
of  hydrocarbons  will  be  available  for  export 
in  future  years. 

Combined,  Germany  and  Prance  import 
more  hydrocarbons  than  Japan.  All  the  in- 
dustrial countries  In  Europe  Import  far  more 
hydrocarbons  than  all  the  Asian  countries 
combined. 

With  their  newfound  wealth,  oil  export- 
ing countries  are  Increasing  their  own  con- 
sumption of  oil,  reducing  the  amount  avall- 
"able  for  export. 

The  surplus  countries  being  overwhelm- 
ingly Arab,  it  Is  not  difficult  to  see  why  no 
nation  In  the  world  except  the  United  States 
supports  Israel. 

B/D 

Total  world  production,  1977- -  46,656,  000 

Deduct  U.S.  production,  1977-.     8,  225,  000 


Balance    38,431,000 

Of  which  OPEC 31,625,000 

Of  which  Arab 19,984,000 

Of  which  Saudi 9,023.000 

OPEC  producers  account  for  all  but  a  mi- 
nor portion  of  all  crude  oil  that  is  exported, 
and  the  bulk  of  this  is  Arab. 

As  noted,  world  oil  consumption  cannot 
continue  to  increase  at  the  1977  rate  through 
1982.  Which  nations  will  get  what  part  of 
any  Increase  that  may  become  available? 
Obviously  one  factor  will  be  which  nations 
have  the  money  to  pay  for  Increased  Im- 
ports. But  a  more  significant  factor.  In  a 
sellers'  market,  is  that  the  oil  exporters  will 
possess  the  power  to  allocate  supplies.  Exx- 
on's latest  prolectlon  of  U.S.  oil  Imports  for 
1982  Is  around  12,000,000  B/D;  there  Is  no 
way  anything  like  this  amount  could  be 
obtained  from  non-Arab  sources. 

Although  the  need  for  a  National  Energy 
Policy  was  obvious  10  years  ago  we  are  still 
debating  National  Energy  Plan  No.  1.  This 
Is  designed  to  reduce  oil  Imports  by  1985  to 
7,200,000  B/D.  Writer  does  not  know  anyone 
competent  in  the  energy  field  who  believes 
this   is   remotely  possible.  Development   of 


alternate  sources  of  energy  requires  ex- 
tremely long  lead  times — up  to  10  yean — 
and  we  are  already  into  1978  so  that  1988 
is  only  7  years  away. 

In  the  days  ahead  many  popular  myths 
will  be  shattered. 

Myth  No.  1  is  that  the  world's  oil  exporters 
will  produce  all  the  crude  oil  for  which  there 
is  a  market  demand.  The  fact  is  that  there 
Is  not  a  single  oil  exporting  country  whose 
leaders  are  not  aware  of  the  finite  nature  of 
their  hydrocarbon  resources  and  who  are  not 
planning  their  depletion  on  the  basis  of 
optimizing  the  Interests  of  their  people.  As 
in  any  trade,  the  Interests  of  the  oil  export- 
ing nations  are  diametrically  opposite  the 
interests  of  the  oil  importing  nations,  and 
there  Is  no  question  whose  wishes  will  pre- 
vail. 

Myth  No.  2  is  that  the  Arabs  will  not  use 
the  oil  weapon  in  their  centuries  old  warfare 
with  the  Jews.  Let  us  assume  some  foreign 
nation  seizes  New  York  State.  How  long 
would  any  government  in  Washington  stay 
in  power  if  it  failed  to  use  every  weapon 
available  to  it  to  regain  New  York  State? 
Nothing  is  different  In  the  Arab  world.  The 
fact  Is  that,  while  publicly  decrying  resort 
to  the  oil  weapon,  the  Arab  world  has  been 
using  It  for  years  while  all  forward  planning 
Is  based  on  its  continued  vise.  If  it  so  elected. 
Saudi  Arabia  could  Increase  its  1982  allow- 
able production  well  above  the  figure  set; 
the  message  could  not  be  louder  or  clearer. 
As  the  Saudi  leaders  have  consistently  em- 
phasized, the  United  States  is  the  only  na- 
tion in  the  world  supporting  Israel  so  the 
United  States  is  all  that  is  preventing  the 
Arabs  from  regaining  the  lands  seized  from 
them.  In  allocating  available  crude  will 
they  reduce  the  quantities  being  supplied 
those  nations  supporting  them,  diverting 
these  to  the  only  nation  that  stands  in  the 
way  of  achieving  their  goals? 

Myth  No.  3  Is  that  only  the  U.S.  Congress 
and  the  media  understand  the  world  energy 
situation.  Of  course  the  Arabs  have  access 
to  the  same  statistics  that  we  do.  So  do  the 
Japanese,  Germans,  French,  British  and  all 
other  nations.  Trade  publications  like  the 
Oil  and  (3as  Journal  are  sold  in  every  corner 
of  the  world.  Sundry  other  organizations  col- 
lect vast  quantities  of  data  on  the  world 
hydrocarbon  situation  which  are  made  avail- 
able to  all  with  no  restrictions.  Neither  the 
CIA  or  any  other  U.S.  organization  has  any 
information  not  available  to  other  nations 
in  the  world. 

Prom  the  Oil  and  Gas  Journal  the  Arabs, 
as  well  as  everyone  else,  can  see  the  trend 
of  proven  recoverable  crude  oil  reserves  of 
the  United  States: 

Barrels 

January    1,    1974.  — -  35,300,000,000 

January    1,    1978 29,500,000,000 

During  this  4  year  interval  there  were  no 
price  ceilings  on  such  oil  as  could  be  added 
to  recoverable  reserves  by  installing  second- 
ary or  tertiary  recovery  systems  in  known 
pools.  There  have  been  no  price  ceilings  on 
newly  discovered  crude,  for  all  practical  pur- 
poses. These  incentives  were  adequate  to  en- 
gage every  available  drilling  rig  while  foot- 
age drilled  in  the  United  States  and  money 
spent  has  been  at  record  levels.  In  these  4 
years  new  discoveries,  plus  additions  to  ex- 
isting fields,  have  fallen  5,800,000,000  barrels 
short  of  production.  To  meet  this  shortfall 
Imports  from  the  Arab  world  have  been 
rising  steadily,  and  all  major  international 
oil  companies  have  publicly  forecast  a  need 
for  Increasing  Imports  from  the  Arab  world 
In  the  years  ahead. 

To  pay  for  higher  imports  a  comparable 
Increase  In  exports  Is  obviously  necessary. 
But  In  the  face  of  these  facts  two  states 
and  the  federal  government  have  enacted 
anti-boycott  legislation  deliberately  designed 
to  reduce  U.S.  exports  to  the  Arab  world. 
Furthermore,  with  a  completely  neutral 
stance  obviously  necessary  in  the  war  be- 
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tween  the  Arabs  and  the  Jews,  U.S.  foreign 
policy  has  continued  to  tilt  In  favor  of  the 
enemy  of  the  nations  on  whom  we  will  be 
increasingly  dependent  if  we  are  to  avoid 
an  energy  deficiency  that  could  trigger  a 
major  depression. 

The  bloodless  verdict  of  the  market  place 
has  already  been  handed  down;  one  U.S. 
dollar  now  buys  only  2  marks  and  238  yen. 
There  are  no  mysteries  that  must  be  un- 
raveled before  the  trends  lu  the  world  finan- 
cial markets  can  be  explained.  The  only 
mystery  is  why  corrective  changes  have  not 
been  made  in  national  policies.  Even  after 
they  have  been  made  it  could  take  years  be- 
fore American  exporters  could  regain  the 
share  of  foreign  markets  essential  to  restor- 
ing the  value  of  the  dollar. 


DEATH  IN  TRANSIT— rV 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Texas  (Mr.  Gonzalez)  is  rec- 
ognized for  5  minutes. 

Mr.  GONZALEZ.  Mr.  Speaker,  I  have 
on  earlier  occasions  talked  about  the 
catastrophes  that  have  occurred  because 
of  train  accidents  involving  hazardous 
cargo.  But  deadly  cargo  is  carried  by 
other  means,  and  those  other  means  are 
not  without  problems  or  hazards.  Trucks 
are  subject  to  any  number  of  accidents, 
and  trucks  carrying  explosive  or  toxic 
materials  can  cause  massive,  even  cata- 
strophic amounts  of  carnage. 

Almost  exactly  2  years  ago  16  people 
were  killed  at  Eagle  Pass,  Tex.,  when  a 
truckload  of  liquified  petroleum  gas  ex- 
ploded upon  impact  after  an  accident. 
Everyone  in  the  area  was  hurt,  and  the 
total  casualties  were  51  persons. 

Almost  exactly  1  year  ago  a  truck 
carrying  7,509  gallons  of  anhydrous  am- 
monia toppled  off  an  expressway  ramp 
at  Houston,  Tex.,  releasing  the  deadly 
gas.  In  that  accident  six  people  were 
killed — five  by  inhaling  the  ammonia, 
which  suffocated  them.  Another  178  per- 
sons were  injured,  and  of  these  78  had 
to  be  hospitalized. 

In  each  case  you  might  think  that 
the  accident  took  place  on  a  rain-slick 
or  fog-shrouded  highway.  Not  so.  Both 
these  terrifying  crashes  occurred  on  a 
clear,  bright,  and  suimy  day.  Driving 
conditions  in  each  case  were  perfect. 

In  the  Houston  accident,  the  only 
saving  grace  was  that  it  did  not  take 
place  in  a  congested  downtown  area.  If 
that  deadly  gas  cloud  had  been  released 
in  a  congested  place,  there  is  no  way  to 
estimate  how  many  people  would  have 
died  or  been  injured.  The  salvation  was 
that  the  city  of  Houston  prohibits  haz- 
ardous cargoes  from  being  moved  in 
certain  areas,  or  by  routes  other  than 
those  designated  for  hazardous  cargo 
transportation. 

But  not  all  cities  have  designated 
routes  for  hazardous  cargo,  and  it  is  a 
certainty  that  there  are  truckers  that 
ignore  the  route  restrictions  that  do 
exist. 

In  the  Eagle  Pass  accident,  the  number 
of  victims  was  limited  only  by  the  num- 
ber of  people  in  the  vicinity  of  the  ac- 
cident. Hard  as  it  is  to  believe,  with  19' 
people  dead  and  dozens  more  injured, 
that  accident  could  have  been  worse. 

What  was  common  about  these  acci- 
dents? 

Both  took  place  on  bright,  sunny,  and 
clear  days. 


Both  involved  semitrailers  carrying 
tanks  fiUed  with  a  liquid  material  under 
pressure. 

And  in  each  instance  the  truck  driver 
was  speeding,  moving  at  unsafe  speeds. 

In  the  Houston  accident,  a  truck  load- 
ed with  anhydrous  ammonia,  a  material 
pressurized  at  92.9  pounds  per  square 
inch,  was  negotiating  an  expressway  in- 
terchange. It  is  estimated  that  the  truck 
was  traveling  on  the  curved  expressway 
ramp  at  a  speed  of  55  to  60  miles  per 
hour.  Shortly  after  the  truck  entered 
the  curved  ramp  it  started  up  a  bridge, 
and  at  that  point  it  began  to  roll  to  the 
right,  and  the  wheels  of  the  vehicle  hit 
the  curb,  at  which  time  the  vehicle 
started  to  leave  the  ramp.  In  the  words 
of  the  National  Trari^portation  Safety 
Board —  ' 

The  up>8ettln<;  tank  crushed  and  pen- 
etrated the  brldg«  rail,  and  the  vehicle  fell 
onto  the  Southwest  Freeway,  approximately 
15  feet  below.  As  It  fell,  the  tank  struck  a 
support  column  of  an  overpass  that  crossed 
over  the  ramp  on  which  the  truck  was 
traveling. 

Nothing  could  sound  more  prosaic,  this 
language  giving  us  in  verbal  slowmotion 
the  deadly  sequence  of  events.  But  the 
worst  was  yet  to  come. 

This  was  the  worst: 

The  front  end  of  the  tank  separated  from 
the  main  body  of  the  tank.  This  permitted  a 
sudden  and  rapid  release  of  the  anhydrous 
ammonia . . . 

Instantly  the  area  was  filled  with  a 
cloud  of  deadly  gas.  Five  persons  who 
were  within  200  yards  of  the  cloud  were 
killed  by  the  ammonia. 

These  victims  Included  the  daughter 
and  small  grandchild  of  a  friend  of  mine. 

People  who  were  within  1,000  yards  of 
the  accident  were  in  great  peril,  and  of 
these,  78  had  to  be  hospitalized.  Another 
100  were  injured. 

And  it  could  have  been  worse — if  the 
accident  had  taken  place  in  a  downtown 
area,  or  even  if  it  had  taken  place  in  a 
rush-hour  traffic  situation. 

Could  the  accident  have  been 
prevented? 

Yes,  if  the  truck  had  not  been 
speeding. 

Yes,  if  its  partial  liquid  load  had  not 
shifted  under  the  stress  of  the  forces 
generated  by  the  turn  on  the  curved 
ramp. 

And  yes,  probably,  if  the  ramp  barrier 
had  been  of  an  adequate  design. 

The  barrier  that  this  truck  crashed 
through  was  never  meant  to  contain 
anything  heavier  than  an  automobile. 

Tests  have  demonstrated  time  and 
again  that  a  new,  concrete  railing  in  the 
so-called  "safety  shape"  can  deflect  and 
redirect  a  vehicle  as  heavy  as  a  truck  or 
bus.  These  barriers  are  Intended  to  keep 
heavy  vehicles  from  crashing  through 
ramps — exactly  the  kind  of  situation 
that  occurred  in  Houston. 

And  yet  this  kind  of  expressway  bar- 
rier is  not  a  standard  design  in  Texas. 

The  Texas  Highway  Department  could 
install  these  safer  barriers,  but  it  con- 
siders them  only  as  an  option. 

As  the  National  Transportation  Safety 
Department  put  it — 

The  Texas  Hlehway  Department  is  con- 
structing, on  1-610  interchanges,  new  bridge 
barrier  systems  that  cannot  be  expected  to 
redirect  schoolbuses  or  heavier  vehicles. 


The  Board  believes  that  since  safe  bar- 
riers are  available,  they  ought  to  be 
required.  But  the  Federal  Highway  Ad- 
ministration has  not  adopted  perform- 
ance standards  for  barrier  systems, 
though  it  has  had  more  than  4  years 
in  which  to  do  this. 

There  have  been  many  accidents  that 
could  have  been  mitigated,  if  safer  bar- 
riers had  been  in  place  on  expressways. 
The  Houston  catastrophe  was  just  one 
of  them. 

And  yet,  highway  builders  are  hesitant 
to  install  these  systems. 

There  are  dead  and  injured  pe<H)le  who 
need  never  have  suffered,  simply  because 
safety  takes  a  low  priority  with  trans- 
portation officials. 

And  yet  I  can  think  of  any  number  of 
multilevel  interchanges  where  heavy  ve- 
hicles can  crash  through  barriers  and 
spill  deadly  cargoes.  And  there  have  been 
instances  when  passenger  vehicles  simi- 
larly crashed  through  barriers,  with 
horrifying  results. 

Some  of  the  most  tragic  accidents  took 
place  well  after  engineers  knew  about 
safe  barrier  systems.  They  will  continue 
to  take  place,  because  things  can  go 
wrong  with  trucks  and  buses,  and  not 
even  the  most  skilled  driver  can  prevent 
accidents  under  any  one  of  a  huge  num- 
ber of  circumstances.  Highway  designs 
can  either  reduce  the  damage  or  make  it 
greater.  At  Houston,  inadequate  design 
of  the  highway  killed  innocent  people, 
who  could  in  no  way  imaginable  find 
safety. 

Yet  safe  barrier  design  is  an  option, 
even  at  the  site  of  this  most  tragic  acci- 
dent. 

I  will  soon  discuss  the  holocaust  at 
Eagle  Pass,  and  another  accident  involv- 
ing a  dynamite  load.  There  are  sober 
lessons  to  be  learned  from  each  of  these. 
The  question  is,  when  will  the  Depart- 
ment of  Transportation  learn  them? 


FREDERICK  DOUGLASS— A  LEADER 
OF  CIVIL  AND  HUMAN  RIGHTS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  Jersey  (Mr.  Le  Fante)  is 
recognized  for  5  minutes. 
•  Mr.  Le  FANTE.  Mr.  Speaker,  In  the 
neighborhood  tradition  which  has  be- 
come part  of  our  American  heritage,  the 
Bergen-Lafayette  and  Greenville  Ward 
Newsletter  is  published  weekly  by  Politi- 
cal Unity  Associates  of  Jersey  City,  NJ., 
which  is  in  my  congressional  district. 

More  than  200  civic  and  political  lead- 
ers and  organizations  regularly  receive 
the  newsletter  which  is  also  distributed 
by  a  group  of  merchants. 

I  want  to  call  to  the  attention  of  my 
colleagues  an  article  about  Frederick 
Douglass  which  appeared  in  a  February 
edition  of  the  newsletter,  which  marked 
Black  History  Month.  Mr.  Douglass'  con- 
tributions to  the  cause  of  civil  and  hu- 
man rights  are  well  known  and  are  out- 
lined in  an  exhibit  at  the  African 
Museum,  located  not  far  from  where  we 
meet  today. 

Mr.  Speaker,  I  commend  the  article, 
which  I  will  include  at  the  end  of  my 
remarks,  to  the  Members  of  both  Houses 
of  this  Congress.  I  would  suggest  that 
some  morning  soon  before  we  meet,  the 
Members  of  the  Senate  and  House  visit 


the  African  Museum's  exhibit  and  reflect 
on  exactly  how  much  progress  there  has 
been  in  the  area  of  human  rights  and 
civil  rights  since  the  days  of  Mr.  Doug- 
lass. 

Frederick  Douglass 

In  commemorating  the  contributions  made 
to  our  nation's  history  by  Black  Americans, 
we  considered  focusing  on  any  one  of  a  nimi- 
ber  of  prominent  Individuals,  Marian  Ander- 
son, James  Baldwin,  Mary  McLeod  Bethune, 
Ralph  Bunche,  Martin  Luther  King,  Jr., 
Thurgood  Marshall,  Malcolm  X,  Adam  Clay- 
ton Powell,  Jr..  Paul  Robeson.  Jackie  Robin- 
son, Roy  Wllklns.  Whitney  Young,  Jr.,  and 
many  more.  But  in  each  Instance  the  shadow 
and  compelling  Influence  of  one  nineteenth 
century  giant  forced  us  to  realize  that  what- 
ever each  of  our  contemporary  leaders  had 
said  and  done  In  their  lives,  this  proud  Black- 
man  had  said  and  done  nearly  a  hundred 
years  earlier.  It  Is,  therefore,  out  of  an  enor- 
mous debt  of  gratitude  that  this  issue  is 
dedicated  to  the  greatest  civil  and  human 
rights  leader  of  them  all — Frederick  Doug- 
lass. 

On  a  hot  day  In  August,  1864,  a  prominent 
politician  entered  the  White  House  and 
paused  in  the  President's  outer  office.  "It  was 
dark,"  Joseph  T.  Mills  wrote  later.  "And 
there  In  a  corner  I  saw  a  man  quietly  reading 
who  possessed  a  remarkable  appearance.  I 
was  riveted  to  the  spot,"  he  said,  adding:  "I 
stood  and  stared  at  him;  he  raised  his  flash- 
ing eyes  and  caught  me  in  the  act.  I  was 
compelled  to  speak.  Said  I,  'Are  you  the 
President?'  'No'  replied  the  stranger,  'I  am 
Frederick  Douglass.'  "  It  was  an  honest  mis- 
take. Frederick  Douglass  wa,s  In  Washington 
to  see  Abraham  Lincoln.  He  was  not  the 
President,  but  under  different  circumstances, 
he  could  have  been.  He  had  all  the  gifts, 
presence,  passion,  bearing,  brilliance,  all  the 
gifts  save  one:  he  was  non-white.  Color — 
an  accident  of  birth — barred  him  from  the 
highest  prize,  but  it  did  not  prevent  him 
from  becoming  one  of  the  most  remarkable 
men  of  that  or  any  other  age. 

Born  In  the  lowest  position  In  society. 
Douglass  emancipated  himself  and  became 
an  orator,  an  abolitionist,  an  editor,  a  politi- 
cian, a  seer,  and  a  prophet.  Born  black  and 
hungry  In  a  society  that  forbade  slaves  to 
read,  he  lifted  himself  by  his  own  efforts 
and  became  one  of  the  great  names  of  an  age 
that  abounds  In  greatness.  For  50  years,  from 
1845  to  1895,  he  was  In  'the  forefront  of  the 
fight  for  human  freedom.  During  this  period 
he  laid  the  foundation  for  the  Black  protest 
movement. 

Although  he  died  83  years  ago,  Frederick 
Douglass  Is  as  current  as  tod,iy's  headline. 
One  hundred  and  twenty-flve  years  ago.  he 
was  staging  sit-ins  on  Massachusetts  rail- 
roads. One  hundred  and  twenty-one  years 
ago.  he  was  leading  a  ficht  for  integrated 
schools  in  Rochester.  New  York.  One  hundred 
and  fifteen  years  ago,  he  was  denouncing 
hypocrisy  and  fraud  with  pre-Baldwln  fury. 
Two  of  Douglass'  quotations  should  have 
special  meaning  and  relevance  for  all  of  us 
as  we  attempt  to  deal  with  our  society  on 
a  day-to-day  basis: 

"If  there  is  no  struggle,"  he  said,  "there 
Is  no  progress.  Those  who  profess  to  favor 
fresdom.  and  yet  depreciate  agitation,  are 
men  who  want  crops  without  plowing  up  the 
ground.  They  want  the  rain  without  thunder 
and  Ughtnlni?.  They  want  the  ocean  with- 
out the  awful  roar  of  Its  many  waters.  Power 
concedes  nothing  without  a  demand.  It  never 
did  and  never  will.  Men  may  not  eet  all  they 
pay  for  in  this  world:  but  they  must  certainly 
pay  for  all  thev  get." 

After  a  magnificent  career  as  one  of  the 
leading  abolitionists  of  his  era,  Douglass  be- 
came an  elder  statesman.  He  was  named 
Marshall  of  the  District  of  Columbia  and 
Minister  to  H<»IM.  But  he  continued  to  nress 
the  claims  of  Blacks.  The  other  memorable 
quotation  (of  many)  attributed  to  him  was 


his  death-bed  answer  to  a  young  Black  stu- 
dent who  asked:  "Mr.  Douglass,  what  shall 
I  do  with  my  life?"  The  old  warrior  pulled 
himself  up  to  a  sitting  position  and  his  eyes 
blazed  with  the  fury  of  his  youth  as  he 
replied:  "Agitate!  Agitate!" 

Too  bad  most  of  us  only  think  about  our 
Frederick  Douglasses  once  a  year  at  best.» 


FOREIGN  INVESTMENT  HEARINGS 

The  SPEAKER  nro  temoore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Bingham)  is 
recognized  for  10  minutes. 
•  Mr.  BINGHAM.  Mr.  Speaker,  I  am 
pleased  to  announce  that  the  Subcom- 
mittee on  International  Economic 
Policy  and  Trade,  which  I  have  the  honor 
to  chair,  will  conduct  a  hearing  on  Tues- 
day, April  25,  on  the  International  In- 
vestment Survey  Act.  That  hearing  will 
take  place  at  3  p.m.  in  room  H-236  of 
the  Capitol. 

In  response  to  concern  about  the  vol- 
ume and  implications  of  both  foreign 
investment  in  the  United  States — so- 
called  inward  investment — and  invest- 
ment abroad  by  Americans — so-called 
outward  investment — the  Congress  in 
1976  passed  the  International  Invest- 
ment Survey  Act  (Public  Law  94-472). 
That  legislation  requires  the  executive 
branch  to  collect  and  publish  informa- 
tion on  international  capital  flows,  to 
conduct  benchmark  studies  at  least  once 
every  5  years  of  both  portfolio  and  other 
forms  of  investment,  and  to  study  the 
feasibility  of  monitoring  foreign  direct 
investment  in  American  agricultural, 
rural,  and  urban  real  estate. 

The  principal  agencies  responsible  for 
carrying  out  this  important  measure; 
namely,  the  Denartments  of  Commerce, 
Treasury,  and  Agriculture,  have  been 
trying  to  determine  how  best  to  carry 
out  these  studies  and  fulfill  the  intent 
of  Congress. 

Of  the  $1  million  authorized  to  be 
appropriated  to  carry  out  the  act  in 
fiscal  year  1978.  only  about  $550,000  was 
actually  appropriated.  As  a  result,  re- 
sponsible agencies  have  had  to  divert 
existing  staff  from  other  duties  to  begin 
work  that  will  lead  to  the  required 
benchmark   and  feasibility  studies. 

The  Department  of  Agriculture,  which 
has  responsibility  for  the  imolementa- 
tion  of  section  4(d),  requiring  a  feasi- 
bility study  to  monitor  and  dpveloo  data 
systems  with  resoect  to  foreign  invest- 
ment in  aEricultural  and  other  kinds  of 
land,  received  no  funds  in  fiscal  year 
1978.  In  order  to  get  its  work  underway. 
Agriculture  has  recentlv  requested  a 
sucplemental  aonropriation  for  fiscal 
year  1978  of  $450,000. 

In  the  work  that  has  been  done  so  far, 
Mr.  Speaker,  it  has  become  clear  thit 
the  $l.ono.non  authorized  to  be  appro- 
priated for  fiscal  year  1979  will  be  in- 
sufficient to  meet  tVie  rpquirem^nts  of  the 
act,  and  that  additional  funds  will  be 
needed  at  least  throueh  19R1  to  assure 
that  all  the  reouired  studies  are  pro- 
duced in  a  timelv  and  u.seful  form.  The 
task  of  formulating  and  launf'hine  these 
studies  has  proved  far  more  difficult  and 
co«dly  than  was  initially  thought  by 
either  the  Congress  or  the  executive 
branch. 

With  that  in  mind.  Congres.«man 
Whalen,  the  ranking  minority  member 


of  the  International  Economic  Policy 
and  Trade  Subcommittee,  and  I  will  In- 
troduce legislation  authorizing  addi- 
tional appropriations  to  carry  out  the 
International  Investment  Survey  Act. 
Instead  of  the  original  $1  million  au- 
thorized for  fiscal  year  1979.  the  proposed 
new  legislation  would  authorize  $4  mil- 
lion for  fiscal  year  1979.  $5  million  for 
fiscal  year  1980,  and  $4  million  for  fiscal 
year  1981.  These  figures  represent  cur- 
rent congressional  staff  estimates  of  the 
costs  of  implementing  the  act. 

To  date,  the  Office  of  Management  and 
Budget  has  authorized  the  Departments 
of  Commerce  and  Treasury  to  request 
authorizations  for  fiscal  year  1979  total- 
ing $3,938  million.  That  amount  is,  I  im- 
derstand,  contained  in  the  President's 
budget  submission  for  fiscal  year  1979. 
No  comparable  action  has  been  taken 
with  respect  to  the  needs  of  the  Depart- 
ment of  Agriculture. 

A  second  provision  of  the  bill  that 
Congressman  Whalen  and  I  will  intro- 
duce would  extend  by  1  year  the  deawl- 
line  for  the  feasibility  study  I  mentioned 
to  be  conducted  by  the  Department  of 
Agriculture.  This  study  is  a  most  impor- 
tant one,  particularly  in  view  of  persist- 
ent reports  of  growing  foreign  takeover 
of  large  blocs  of  American  farmlands. 
Clearly,  however,  it  cannot  be  completed 
this  year,  as  presently  required,  and  a 
1-year  extension  is  necessary. 

In  addition  to  this  bill,  Mr.  Speaker, 
the  subcommittee  will  also  have  under 
consideration  House  Resolution  1096,  in- 
troduced by  Mr.  Tucker,  and  identical 
resolutions  calling  for  the  completion  of 
the  studies  mandated  by  section  4;d)  of 
the  International  Investment  Survey  Act 
no  later  than  the  end  of  this  year. 

The  subcommittee  invites  public  com- 
ment on  these  proposals.  Interested  par- 
ties wishing  to  testify  or  to  submit 
written  statements  for  the  hearing  record 
should  contact  R.  Roger  Majak,  staff 
director.  Subcommittee  on  International 
Economic  Policy  and  Trade,  room  707, 
Annex  No.  1,  House  of  Representatives, 
Washington,  DC.  20515  (202-225-3246) 
as  soon  as  possible.* 


SUPPLEMENTARY    FISCAL    ASSIST- 
ANCE ACT  OF  1978  , 

The  SPEAKER  pro  tempore.  U^er  a 
previous  order  of  the  House,  the  gentle- 
man from  North  Carolina  (Mr.  Foun- 
tain) is  recognized  for  5  minutes. 
•  Mr.  FOUNTAIN.  Mr.  Speaker,  at  the 
request  of  the  administration,  I  am  in- 
troducing today  a  bill  to  authorize  a  pro- 
gram of  supplementary  fiscal  assistance 
payments  to  local  governments. 

This  legislation  is  a  part  of  the  Presi- 
dent's recently  annovmced  urban  pro- 
gram. It  would  replace  the  present  anti- 
recession fiscal  assistance  program 
(more  generally  known  as  countercycli- 
cal revenue  sharing)  when  the  latter  ex- 
pires at  the  end  of  this  fiscal  year.  The 
President's  bill  would  authorize  an  ap- 
propriation of  $1.04  billion  for  fiscal  year 
1979  and  $1  billion  for  fiscal  year  1980— 
plus  administrative  costs. 

Under  the  bUl,  these  funds  would  be 
allocated  annually  to  eligible  local  go'v- 
ernments  but  paid  in  quarterly  install- 
ments. State  governments  would  not  be 
eligible  for  this  program. 
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A  local  govenunent  would  be  eligible 
for  the  new  program  if  it  is  a  political 
subdivision  of  a  State,  performs  substan- 
tial governmental  functions,  and  is  ex- 
periencing either  unemployment  in  ex- 
cess of  4.5  percent— the  eligibility  cri- 
terion in  the  present  antirecession  fiscal 
assistance  program — or  relatively  slow 
growth  in  any  two  of  the  following  three 
statistical  indicators — employment,  per 
capita  income  or  population.  Indian 
tribes  and  Alaskan  Native  villages  per- 
forming substantial  governmental  func- 
tions, and  certain  territories  and  the 
Commonwealth  of  Puerto  Rico  are  also 
eligible. 

The  annual  share  to  be  allocated  to 
each  eligible  local  government  would  be 
based  on  a  formula  that  incorporates  its 
general  revenue  sharing  allocation,  ad- 
justed to  reflect  the  above-mentioned 
factors  relating  to  excess  imemployment 
or  slow  growth. 

Mr.  Speaker,  the  Intergovernmental 
Relations  and  Human  Resources  Sub- 
committee, which  I  chair,  will  hold  hear- 
ings on  the  President's  bill  beginning  on 
May  4. 

Any  Members  wishing  to  testify  or  to 
submit  a  written  statement  on  this  leg- 
islation should  contact  the  subcommittee 
ofiBce. 

H.R.— 
A  bill   to  authorize  a  supplementary  fiscal 
assistance  program  of  payments   to  local 
governments,  and  for  other  purposes 
Be  it  enacted  by  the  Senate  and  the  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  that  this  Act 
may  be  cited  as  the  "Supplementary  Fiscal 
Assistance  Act  of  1978." 

FINDINGS  OP  PACTS  AND  DECLARATION  OF  POLICY 

Sec  102.  Findings. — The  Congress  finds 
and  declares — 

(a)  that  local  governments  represent  a 
significant  segment  of  the  national  economy 
whose  sound  fiscal  and  economic  condition 
Is  essential  to  national  economic  prosperity; 

(b)  that  secular  econcmlc  decline  and  na- 
tional economic  problems  have  Imposed  con- 
siderable hardships  on  many  local  govern- 
ment budgets: 

(c)  that  general  purpose  assistance  has 
been  especially  helpful  to  those  governments 
experiencing  seculai-  economic  problems 
which  are  aggravated  by  severe  cyclical 
fluctuations:  and 

(d)  that  a  general  assistance  program 
which  aids  local  communities  requiring  fiscal 
relief  Is  an  essential  component  of  a  com- 
prehensive urban  policy. 

AUTHORIZATION  OF  PAYMENTS 

Sec.  103.  (a)  In  General. — The  Secretary 
of  the  Treas\iry  (hereinafter  referred  to  as 
the  "Secretary")  shall  in  accordance  with  the 
provisions  of  this  Act  make  payments  to 
local  governments,  territories.  Indian  tribes 
and  Alaskan  native  vlUaees  to  provide  fiscal 
assistance  to  areas  experiencing  substantial 
unemployment  or  a  high  degree  of  fiscal 
strain  or  secular  economic  decline  as  reflected 
In  disproportionately  slow  growth  In  employ- 
ment, per  capita  Income  and  population. 

(bl  Payments  to  Recipient  Govern- 
ments.— The  Secretary  shall  pay,  not  later 
than  five  days  after  the  beginning  of  each 
calendar  quarter,  to  each  eligible  local  gov- 
ernment, territory.  Indian  tribe  and  Alaskan 
native  village,  which  has  filed  a  statement 
of  assurances  under  section  106,  an  amount 
equal  to  one  fourth  of  the  annual  amount 
allocated  to  such  government  under  section 
104.  The  first  quarterly  payment  shall  be 
made  within  the  first  five  days  of  October. 
1978.  Payments  under  this  Act  may  be  made 
with  necessary  ad.fu<<tments  on  account  of 
overpayments  or  underpayments. 


(c)  Authorization  for  Appropriations. — 
There  Is  hereby  authorized  to  be  appropriated 
for  payments  to  eligible  local  governments, 
territories,  Indian  tribes  and  Alaskan  native 
villages  for  the  fiscal  year  1979  the  sum  of 
»1, 040,000,000,  and  for  the  fiscal  year  1980 
the  sum  of  $1,000,000,000,  and  such  addi- 
tional sums  in  each  fiscal  year  as  may  be  nec- 
essary for  the  administration  of  this  Act, 

LOCAL  government  ALLOCATION 

Sec.  104.  (a)  In  General. — The  Secretary 
shall  allccate  to  cacli  eligible  local  govern- 
ment from  the  amount  appropriated  for  pay- 
ments for  each  fiscal  year  pursuant  to  section 
103,  an  amount  for-  each  such  fiscal  year 
equal  to  such  government's  local  government 
percentage  multiplied  by  an  amount  equal 
to  the  difference  between  the  amount  appro- 
priated pursuant  to  section  103  and  the 
amounts  allocable  pursuant  to  sections  113 
and  114.  Such  allocation  shall  be  made  by  the 
Secretary  during  the  September  preceding 
the  appropriate  fiscal  year  for  which  such 
allccatloii  Is  made,  based  on  the  most  current 
available  data,  pursuant  to  rules  issued  under 
section  1 1 1  of  this  Act. 

(b)  Local  Government  Percentage. — For 
purposes  of  this  Act  the  local  government 
percentage  for  an  eligible  local  government 
Is  equal  to  the  quotient  resulting  from — 

(1)  the  product  of  the  local  distribution 
Index  for  such  eligible  local  government 
multiplied  by  the  local  revenue  sharing 
amount  for  such  eligible  local  government, 
divided  by 

(2)  the  sum  of  such  products  for  all  eligi- 
ble local  governments. 

(c)  Definitions. — For  purposes  of  this 
Act— 

(1)  "local  government"  means  a  county, 
municipality,  township,  or  other  political 
subdivision  of  a  State  which  I5  a  unit  cf 
general  government  (determined  on  the  same 
principles  as  are  used  by  the  Bureau  of  the 
Census  for  general  statistical  purposes),  and 
performs  substantial  governmental  func- 
tions. Such  term  Includes  the  District  of 
Columbia. 

(2)  "eligible  local  government"  means  a 
local  government  which  satisfies  the  follow- 
ing conditions: 

(A)  For  a  local  government  with  bound- 
arler.  in  whole  or  In  part  within  a  Standard 
Metropolitan  Statistical  Area  (SMSA) ,  as  de- 
fined by  the  Department  of  Commerce  and 
reported  to  the  Secretary  (hereinafter 
"SMSA  governments"),  an  "eligible  local 
government"  Is  a  local  government  which.  In 
the  area  under  Its  Jurisdiction,  either — 

(I)  has  a  local  imemployment  rate  as  de- 
termined pursuant  to  subparagraph  (3)  (A) 
in  excess  of  4.5  percentage  points:  or 

(U)  satisfies  at  least  two  of  the  following: 

(a)  the  local  rate  of  growth  In  employ- 
ment, as  determined  pursuant  to  subpara- 
graph (31(B).  Is  less  than  the  rate  of  growth 
In  employment  In  all  SMSA's: 

(b)  the  local  rate  of  growth  In  per  capita 
Income,  as  determined  pursuant  to  subpara- 
graph (3)  (C).  Is  less  than  the  rate  of  growth 
In  per  capita  income  for  all  SMSA's: 

(c)  the  local  rate  of  growth  In  poniilatlon. 
as  determined  pursuant  to  subparagraph 
(3)(D).  Is  less  than  the  rate  of  growth  In 
population  for  all  SMSA's. 

(B)  For  a  local  government  with  bound- 
aries entirely  outside  an  SMSA  (hereinafter 
"non-SMSA  governments"),  an  "eligible 
local  government"  Is  a  local  government 
which  meets  the  unemployment  or  growth 
criteria  set  forth  In  subparagraphs  (2)  (A) 
(1)  or  (lU,  above,  exceot  that  the  term 
"non-SMSA"  Is  Inserted  In  lieu  of  "SMSA." 

(3)  Local  rate  of  employment,  and  local 
rate  of  growth  In  employment,  per  canlta 
Income  and  population  are  determined  as 
follows: 

(A)  "Local  unemployment  rate"  Is  the  rate 
of  unemployment  In  the  area  under  the 
Jurisdiction  of  the  local  government  during 
the  most  recent  four  calendar  quarters  for 
which  data  are  available,  as  determined  or 


assigned  by  the  Secretary  of  Labor  and  re- 
ported to  the  Secretary.  In  the  case  of  a  local 
government  for  which  the  Secretary  of  Labor 
cannot  determine  a  local  government  unem- 
ployment rate,  the  Secretary  of  Labor  shall 
assign  such  local  government  the  local  un- 
employment rate  of  the  smallest  unit  of 
local  government  or  appropriate  geographic 
area  for  which  a  local  unemployment  rate 
has  been  determined  and  within  the  Juris- 
diction or  area  In  which  such  local  govern- 
ment is  located,  unless  an  unemployment 
rate  has  been  provided  for  the  local  govern- 
ment to  the  Secretary  of  Labor  by  the  Gov- 
ernor of  the  State  in  which  the  local  govern- 
ment is  located  and  such  rate  has  been  deter- 
mined by  the  Secretary  of  Labor  to  have  been 
developed  in  a  manner  consistent  with  pro- 
cedures used  by  the  Secretary  of  Labor  and 
then  assigned  to  the  local  government. 

(B)  "Local  rate  of  growth  In  employment" 
Is  the  rate  of  employment  growth  deter- 
mined by  subtracting  from  the  employment 
In  the  area  under  the  Jurisdiction  of  a  local 
government  for  the  most  recent  four  calen- 
dar quarters  for  which  data  are  available, 
the  employment  within  such  area  for  a  four 
calendar  quarter  period  which  preceded  such 
recent  four  calendar  quarters  by  either  five 
or  six  years  (depending  on  which  prior  year 
data  are  most  useful),  as  determined  by  the 
Bureau  of  Labor  Statistics  for  the  Secretary 
of  Labor,  and  dividing  this  difference  by  the 
employment  within  such  area  for  the  earlier 
four  calendar  quarter  period.  In  the  event 
that  data  are  not  available  for  such  earlier 
period  for  determining  an  allocation  under 
this  section,  the  Secretary  of  Labor  shall 
determine  the  rate  of  growth  in  employment 
on  the  basis  of  data  for  the  most  appropriate 
period  of  time  less  than  five  years  preceding 
the  most  recent  year  for  which  data  are 
available.  In  the  case  of  a  local  government 
for  which  the  Secretary  of  Labor  cannot 
determine  employment  for  a  local  govern- 
ment, the  Secretary  of  Labor  shall  assign  to 
such  local  government  the  local  rate  of 
growth  in  employment  of  the  smallest  unit 
of  local  government  or  appropriate  geo- 
graphic area  for  which  such  rate  has  been 
determined  and  within  the  Jurisdiction  or 
area  In  which  such  local  government  Is 
located,  unless  a  local  rate  of  growth  In  em- 
ployment has  been  provided  for  the  local 
government  to  the  Secretary  of  Labor  by  the 
Governor  of  the  State  in  which  the  local 
government  Is  located  and  such  rate  has  been 
determined  by  the  Secretary  of  Labor  to  have 
been  determined  In  a  manner  consistent  with 
procedures  used  by  the  Secretary  of  Labor 
and  then  assigned  to  the  local  government. 
The  local  rate  of  growth  In  employment  shaU 
be  determined  or  assigned  by  the  Secretary 
of  Labor  and  reported  to  the  Secretary. 

(C)  "Local  rate  of  growth  in  per  capita  In- 
come" is  determmed  by  subtracting  from  the 
per  capita  Income  In  the  area  under  the  Juris- 
diction of  a  local  government  for  the  most  re- 
cent year  for  which  data  are  available,  the 
per  capita  Income  within  such  area  for  a 
year  which  preceded  such  recent  year  by 
either  five  or  six  years  (depending  on  which 
prior  year  data  are  most  useful),  as  deter- 
mined by  the  Bureau  of  the  Census  for  the 
Secretary  of  Commerce  for  general  statistical 
purposes,  and  dividing  this  difference  by  the 
per  capita  income  within  such  area  for  the 
earlier  year.  In  the  event  that  data  are  not 
available  for  such  earlier  period  for  deter- 
mining an  allocation  under  this  section,  the 
Secretary  of  Commerce  shall  determine  the 
local  rate  of  growth  In  per  capita  Income 
on  the  basis  of  data  for  the  most  appropriate 
period  of  time  less  than  five  years  preceding 
the  most  recent  year  for  which  data  are 
available.  The  local  rate  of  growth  In  per 
capita  Income  shall  be  determined  by  the 
Secretary  of  Commerce,  and  reported  to  the 
Secretary. 

(D)  "Local  rate  of  growth  In  population"  Is 
determined  by  subtracting  from  the  popu- 
lation in  the  area  under  the  Jurisdiction  of 
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the  local  government  for  the  most  recent 
year  for  which  population  data  are  available, 
the  population  In  such  area  as  of  a  date  which 
preceded  the  date  of  the  most  recently  avail- 
able population  data  by  either  five  or  six 
years  (depending  on  which  prior  year  data 
are  most  useful),  as  determined  by  the  Bu- 
reau of  the  Census  for  the  Secretary  of  Com- 
merce for  general  statistical  purposes,  and 
dividing  this  difference  by  the  population 
within  such  area  for  the  earlier  year.  In  the 
event  that  data  are  not  available  for  such 
earlier  period  for  determining  an  allocation 
under  this  section,  the  Secretary  of  Commerce 
shall  determine  the  local  rate  of  growth  In 
population  on  the  basis  of  data  for  the  most 
appropriate  year  less  than  five  years  preced- 
ing the  most  recent  year  for  which  data  are 
available.  The  local  rate  of  growth  In  popu- 
lation shall  be  determined  by  the  Secre- 
tary of  Commerce  and  reported  to  the  Secre- 
tary. 

(4)  "Local  revenue  sharing  amount"  for  a 
local  government  Is  the  amount  determined 
under  section  108  of  the  State  and  Local  Fis- 
cal Assistance  Act  of  1972,  as  amended  (31 
U.S.C  §  1221  et  seq.),  for  such  local  govern- 
ment for  the  most  recently  completed  en- 
titlement period,  as  defined  under  section 
141(b)  of  such  Act. 

(5)  "Local  dUtributlon  index"  means: 

(A)  For  each  SMSA  government,  the  largest 
of  the  quotients  resulting  from — 

(I)  subtracting  4.5  percentage  points  from 
the  local  unemployment  rate  for  such  gov- 
ernment and  dividing  the  difference  by  the 
standard  deviation  weighted  by  population 
of  all  SMSA  governments'  unemployment 
rate,  using  4.5  percentage  points  as  the  mid- 
point in  calculating  the  weighted  standard 
deviation; 

(II)  subtracting  the  local  rate  of  growth  in 
employment  for  such  government  from  the 
rate  of  growth  in  employment  for  all  SMSA's 
(as  calculated  from  data  collected  by  the  Bu- 
rueau  of  Labor  Statistics  for  the  Secretary 
of  Labor  and  reported  to  the  Secretary  for  the 
same  time  period)  and  dividing  the  difference 
by  the  standard  deviation  weighted  by  pop- 
ulation of  all  SMSA  governments'  rates  ol 
growth  in  employment  for  the  same  time  pe- 
riod; 

(III)  subtracting  the  local  rate  of  growth 
in  per  capita  income  for  such  government 
from  the  rate  of  growth  in  per  capita  Income 
for  all  SMSA's  (as  calculated  from  data  col- 
lected by  the  Bureau  of  the  Census  for  the 
Secretary  of  Labor  and  reported  to  the  Sec- 
retary for  the  same  time  period)  and  divid- 
ing the  difference  by  the  standard  deviation 
weighted  by  population  of  all  SMSA  govern- 
ments' rates  of  growth  In  per  capita  Income; 

(Iv)  subtracting  the  local  rate  of  growth  In 
population  for  such  government  from  the 
rate  of  growth  In  population  for  all  SMSA's 
(as  calculated  from  data  collected  by  the 
Bureau  of  the  Census  for  the  Secretary  of 
Labor  and  reported  to  the  Secretary  for  the 
same  time  period)  and  dividing  the  differ- 
ence by  the  standard  deviation  weighted  by 
population  of  all  SMSA  governments'  rates 
of  growth  In  population. 

(B)  For  each  non-SMSA  government,  the 
same  as  It  does  for  a  SMSA  government  un- 
der subparagraph  (5)  (A)  above,  except  that 
the  term  "non-SMSA"  is  to  be  Inserted  In  lieu 
of  "SMSA." 

(d)  Allocation  Limitations. — 

(1)  If  the  amount  which  would  be  allo- 
cated for  any  fiscal  year  to  any  eligible  local 
government,  territory,  Indian  tribe  and 
Alaskan  native  village  under  this  Act  Is  less 
than  $200,  then  no  amount  shall  be  paid  to 
such  government  hereunder. 

(2)  The  maximum  amount  payable  an- 
nually to  a  local  government  under  this  Act 
shall  be  the  lesser  of  the  annual  allocation 
determined  under  this  section  or  the  amount 
allocated  during  the  period  beginning  July  1. 
1977  and  ending  June  30.  1978  under  title  II 
of   the   Public   Works   Employment   Act   of 


1976,  as  amended  (42  tJ.S.C.  5  6721  et  seq.), 
except  for  those  governments  which  received 
no  allocation  under  such  Act  during  the  pe- 
riod beginning  July  1,  1977  and  ending 
June  30,  1978. 

(3)  Amounts  allocated  under  this  section 
In  excess  of  the  maximum  allowed  under 
paragraph  (d)(2)  shall  be  reallocated  to 
those  remaining  eligible  local  governments 
that  have  not  exceeded  the  maximum  allo- 
cation under  paragraph  (d)(2).  Governments 
with  no  allocations  under  title  II  of  the 
Public  Works  Employment  Act  of  1976,  as 
amended  (42  U.S.C.  §6721  et  seq.).  for  the 
period  beginning  July  1,  1977  and  ending 
June  30,  1978  shall  not  be  eligible  for  such 
reallocations  under  this  paragraph. 

(e)  Local  Government  Located  in  a 
Larcep.  Entity:  Boundary  Changes  and  Gov- 
ernment Reorganization,  Etc. 

(1)  Only  part  op  unit  located  in  larger 
entity. — If  only  part  of  a  local  government 
is  located  In  a  larger  governmental  entity, 
such  part  shall  be  treated  for  allocation  pur- 
poses as  a  separate  unit  of  local  government, 
and  all  computations  except  as  otherwise 
provided  In  section  104(c)  (2)  (A)  and  appro- 
priate rules,  shall  be  made  on  the  basis  of  the 
ratio  which  the  estimated  population  of  such 
part  bears  to  the  population  of  the  larger 
governmental  entity. 

(2)  Boundary  Changes,  Governmental  Re- 
organization. Etc. — If  by  reason  of  boundary 
line  changes,  State  statutory  or  constitu- 
tional changes,  annexations  or  other  govern- 
mental reorganizations,  or  other  circum- 
stances, the  application  of  any  provision  of 
this  section  to  a  local  government  does  not 
carry  out  the  purposes  of  this  Act,  the  appli- 
cation of  such  provision  shall  be  made,  under 
rules  prescribed  by  the  Secretary,  in  a  manner 
which  Is  consistent  with  such  purposes. 

USES  OF  payments 

Sec  105.  Each  local  government,  territory, 
Indian  tribe  and  Alaskan  native  village  shall 
use  payments  made  under  this  Act  for  basic 
services  customarily  provided  to  persons  in 
the  area  under  the  Jurisdiction  of  such  gov- 
ernment, Including  expenditures  for  capital 
outlay  and  basic  governmental  operations. 
statement  of  assurances 

Sec.  106.  Each  eligible  local  government, 
territory,  Indian  tribe  or  Alaskan  native  vil- 
lage may  receive  payments  under  this  Act 
only  upon  filing  with  the  Secretary  a  state- 
ment of  assurances,  at  such  time  and  in  such 
manner  as  the  Secretary  prescribes  by  rule. 
The  Secretary  may  not  require  any  such  gov- 
ernment to  file  more  than  one  such  statement 
during  each  fiscal  year.  Each  such  statement 
shall  contain — 

(a)  an  assurance  that  the  requirements  of 
section  105  will  be  complied  with; 

(b)  an  assurance  that  such  government 
will— 

(1)  use  fiscal,  accounting,  and  audit  pro- 
cedures which  conform  to  guidelines  estab- 
lished therefor  by  the  Secretary  (after  con- 
sultation with  the  Comptroller  General  of  the 
United  States),  and 

(2)  provide  to  the  Secretary  (and  to  the 
Comptroller  General  of  the  United  States), 
on  reasonable  notice,  access  to,  and  the  right 
to  examine,  such  books,  documents,  papers, 
or  records  as  the  Secretary  may  reasonably 
require  for  purposes  of  reviewing  compliance 
with  this  Act: 

(c)  an  assurance  that  reasonable  reports 
will  be  fyrnlshed  to  the  Secretary  in  such 
form  and  containing  such  information  as  the 
Secretary  may  reasonably  reqill?e— to  carry 
out  the  purposes  of  this  Act; 

(d)  an  assurance  that  the  requirements  of 
section  107  will  be  compiled  with; 

(e)  an  assurance  that  the  requirements  of 
section  108  will  be  complied  with; 

(f )  an  assurance  that  such  government  will 
spend  amounts  received  under  this  Act  only 
In  accordance  with  the  laws  and  procedures 
applicable  to  the  expenditure  of  its  own  rev- 
enues. 


nonoiscrimimation 
Sec.  107.  (a)  (1)  In  QENraAL.- No  person 
in  the  United  States  shall,  on  the  ground  of 
race,  color,  national  origin,  or  sex,  be  ex- 
cluded from  participation  in,  be  denied  the 
benefits  of,  or  be  subjected  to  discrimination 
under  any  program  or  activity  of  a  local  gov- 
ernment, territory,  Indian  tribe  or  Alaskan 
native  village  which  receives  funds  made 
available  under  this  Act,  or  any  program  or 
activity  of  any  State,  local  or  territorial  gov- 
ernment funded  in  whole  or  in  part  with 
funds  received  under  title  II  of  the  Public 
Works  Employment  Act  of  1976.  as  amended 
(42  U.S.C.  5  6721  et  seq.) .  Any  prohibition 
against  discrimination  on  the  basis  of  age 
under  the  Age  Discrimination  Act  of  1975 
(42  U.S.C.  I  6101  et  seq.)  or  with  respect  to 
an  otherwise  qualified  handicapped  Individ- 
ual as  provided  In  section  604  of  the  Re- 
habilitation Act  of  1973  (29  U.S.C.  i  794 
et  seq.)  shall  also  apply  to  such  prograims  or 
activities.  Any  prohibition  against  discrimi- 
nation on  the  basis  of  religion,  or  any  ex- 
emption, from  such  prohibition,  as  provided 
in  the  Civil  Rights  Act  of  1964  (42  U.S.C. 
5  2000e(2) )  or  title  Vin  of  the  Act  of  April 
il,  1968  (42  U.S.C.I3601  et  seq. I,  shaU  also 
apply  to  such  programs  or  activities. 
(2)  Exceptions. — 

(A)  Funding. — ^The  provisions  of  para-  j^ 
graph  ( 1)  of  this  subsection  shall  not  apply  ** 
where  any  State,  local  or  territorial  govern- 
ment or  Indian  tribe  or  Altwkan  native  vU- 
lage  demonstrates,  by  clear  and  convincing 
evidence,  that  the  program  or  activity  with 
respect  to  which  the  allegation  of  discrimi- 
nation has  been  made  Is  not  funded  In  whole 

or  In  part  with  funds  made  available  under 
thU  Act  or  title  II  of  the  Public  Works  Em- 
ployment Act  of  1976,  as  amended  (42  U.S.C. 
§  6721  etseq.). 

(B)  Construction  Projects  in  Progress. — 
The  provision  of  paragraph  (1),  relating  to 
discrimination  on  the  basis  of  handicapped 
status,  shall  not  apply  with  respect  to  con- 
struction projects  commenced  prior  to  Jan- 
uary 1,  1977. 

(b)  Enforcement  and  Remedies. — The 
provision  of  subsection  (a)  of  this  section 
shall  be  enforced  by  the  Secretary  In  the 
same  manner  and  In  accordance  with  the 
same  procedures  as  are  required  by  sections 
122.  124,  and  125  of  the  State  and  Local  Fiscal 
Assistance  Act  of  1972,  as  amended  (31 
U.S.C.  §  1221  et  seq.).  to  enforce  compliance 
with  section  122(a)  of  such  Act.  The  At- 
torney General  shall  have  the  same  author- 
ity, functions,  and  duties  with  respect  to 
funds  made  available  under  this  Act  and 
under  title  II  of  the  Public  Works  Employ- 
ment Act  of  1976,  as  amended  (42  U.S.C. 
§  6721  et  seq.)  as  the  Attorney  General  has 
under  sections  122  (g)  and  (h)  and  124(c) 
of  such  first  cited  Act  with  respect  to  funds 
made  avaUable  under  that  Act.  Any  person 
aggrieved  by  a  violation  of  subsection  (a) 
of  this  section  shall  have  the  same  rights  and 
remedies  as  a  person  aggrieved  by  a  violation 
of  subsection  (a)  of  section  122  of  such 
first  cit«d  Act,  Including  the  rights  provided 
under  section  124(c)  of  such  Act. 
labor  standards 

Sec.  108.  AU  laborers  and  mechanics  em- 
ployed by  contractors  on  all  construction 
projects  funded  In  whole  or  In  part  by  pay- 
ments under  this  Act  or  title  n  of  the  Pub- 
lic Works  Employment  Act  of  1976,  as 
amended  (42  U.S.C.  §  6721  et  seq.)  shall  be 
paid  wages  at  rates  not  less  than  those  pre- 
vailing on  similar  projects  in  the  locality  as 
determined  by  the  Secretary  of  Labor  in  ac- 
cordance with  the  Davis-Bacon  Act  (40  U.S.C. 
5  276a  §  276a-5) .  The  Secretary  of  Labor  shall 
have,  with  respect  to  the  labor  standards 
specified  in  this  section,  the  authority  and 
functions  set  forth  In  Reorganization  Plan 
No.  14  of  1950  (15  CFR  3178)  and  section  2  of 
the  Act  of  June  13,  1934,  as  amended  (40 
U.S.C.  ?  276c) . 
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WITHHOLDING 


Sxc.  109.  Except  as  otberwise  provided  by 
section  197(b),  whenever  the  Secretary,  after 
affording  reasonable  notice  and  an  oppor- 
tunity lor  a  hearing,  finds  that  a  State,  local 
or  territorial  government  or  any  Indian  tribe 
o.-  Alaskan  native  village  has  failed  to  com- 
ply substantially  with  any  assurance  filed 
pursuant  to  section  106" of  this  Act  or  title 
II  of  the  Public  Works  Employment  Act  of 
1976,  as  amended  (42  US.C.  §  6721  et  seq), 
the  Secretary  shall  notify  that  government, 
tribe  or  village  that  further  payments  will 
not  be  made  under  this  Act  until  he  is  satis- 
fled  that  there  is  no  longer  any  such  failure 
to  comply.  Until  he  is  satisfied,  no  further 
payments  shall  be  made  to  such  government, 
tribi  or  village  under  this  Act. 

DATA    PROVISION    RESPONSIBILITIXS 

Sec.  110.  The  Secretary  of  labor  and  the 
Secretary  of  Commerce  shall  provide  Informa- 
tion and  data  necessary  to  the  administra- 
tion of  this  Act.  Such  information  and  data 
shall  be  provided  for  each  local  government, 
and  shall  be  made  available  when  necessary 
to  the  Secretary  to  assist  him  In  carrying  out 
the  provisions  of  this  Act.  The  Secretaries  of 
Labor  and  Coiiunerce  shall  also  advise  the 
Secretary  as  to  the  availability  and  reliability 
of  relevant  Information  and  data. 

BULSMAKINC 

Sec.  111.  The  Secretary  is  authorized  to 
prescribe,  after  consultation  with  the  Secre- 
tary of  Labor  and  the  Secretary  of  Commerce, 
such  rules  as  may  be  necessary  for  the  pur- 
pose of  carrying  out  his  functions  under  this 
Act.  Such  rules  shall  be  prescribed  by  the 
Secretary  not  later  than  ninety  days  after 
the  effective  date  of  this  Act. 

REPORTS 

Sec.  112.  The  Secretary  shall  report  to  Con- 
gress as  soon  as  Is  practical  after  the  end  of 
each  calendar  year  during  which  payments 
are  made  under  the  provisions  of  this  Act. 
Such  reports  shall  include  detailed  informa- 
tion on  the  amounts  paid  to  each  local  or 
territorial  government,  Indian  tribe  and 
Alaskan  native  village  under  the  provisions 
of  this  Act  and  any  amounts  withheld  by  the 
Secretary  pursuant  to  sections  107  and  109. 

ALLOCATION    TO    PUERTO    RICO,    GUAM,    AMERICAN 
SAMOA  AND  THE  UNITED  STATES  VIRGIN  ISLANDS 

Sec.  113.  (a)  In  General. — There  shall  be 
allocated  for  each  of  the  fiscal  years  1979 
and  1980  for  the  purpose  of  making  pay- 
ments under  the  Act  to  the  Commonwealth 
of  Puerto  Rico,  Guam.  American  Samoa  and 
the  Virgin  Islands,  an  amount  equal  to  1 
percent  of  the  amount  appropriated  pursuant 
to  section  103,  multiplied  by  the  applicable 
territorial  percentage. 

(b)  Allocations. — 

( 1 )  lliRRiTORiAL  percentage. — For  purposes 
of  this  section,  the  territorial  percentage  Is 
equal  to  the  quotient  resulting  from  the  di- 
vision of  the  territorial  population  of  a 
territory  by  the  sum  of  the  territorial  popu- 
lations for  all  territories. 
-     (3)  For  purposes  of  this  section — 

(A)  '•territory"  means  th9  government  of 
the  Commonwealth  of  Puerto  Rico.  Guam, 
American  Samoa  or  the  Virgin  Islands; 

(B)  "territorial  population"  means  the 
most  recent  population  for  each  territory  as 
determined  by  the  Bureau  of  the  Census  for 
the  Secretary  of  Commerce  and  reported  to 
the  Secretary; 

(3)  The  provisions  of  sections  103,  104(d) 
(1),  105,  10«,  107,  108,  109,  110,  HI,  an*112 
shall  apply  to  payments  to  the  terrttorlfs 
under  this  Act. 

(c)  Payments  to  Territorial  Local  Gov- 
ernments.— The  governments  of  the  terri- 
tories are  authorized  to  make  payments  to 
local  governments  within  their  Jurisdiction 
from  sums  authorized  by  and  received  pur- 
suant to  this  Act  as  they  deem  appropriate. 


allocations    to    INDIAN    TRIBES    AND    ALASKAN 
MATITE  VILLAGES 

Sec.  114.  (a)  In  General. — There  shall  be 
allocated  for  each  of  the  fiscal  years  1979  and 
1980  for  the  purpose  of  making  payments 
under  the  Act  to  Indian  tribes  and  Alaskan 
native  villages,  an  amount  equal  to  0.3  per- 
cent of  the  amount  appropriated  pursuant 
to  section  103,  multiplied  by  the  applicable 
Indian  tribe  or  Alaskan  native  village  per- 
centage. 

(b)  Allocations. — 

(1)  Indian  tribe  of  alaskan  native  village 
percentage. — For  purposes  of  this  section, 
the  Indian  tribe  or  Alaska  native  village  per- 
centage Is  equal  to  the  quotient  resulting 
from  the  division  of  the  Indian  tribe  or  Alas- 
kan native  village  population  by  the  sum  of 
the  populations  for  all  Indian  tribes  and 
Alaskan  native  villages. 

(2)  For  purposes  of  this  section — 

(A)  "Indian  tribe  or  Alaskan  native  vil- 
lage" means  an  Indian  tribe  or  Ala.skan  na- 
tive village  which  has  a  recognized  governing 
body  and  performs  substantial  governmental 
functions. 

(B)  "Population"  means  the  most  recent 
population  for  each  Indian  tribe  or  Alaskan 
native  village  as  provided  by  the  Bureau  of 
Indian  Affairs  for  the  purposes  of  the  State 
and  Local  Fiscal  Assistance  Act  of  1972,  as 
amended  (31  U.S.C.  1221  et  seq.). 

(3)  The  provisions  of  section  103,  104(d) 
(1),  105,  106,  107,  108.  109.  111.  and  112  shall 
apply  to  payments  to  the  Indian  tribes  and 
Alaskan  native  villages  under  this  Act. 

applicability  to  antirecession  fiscal 
assistance 
Sec.  115.  Except  for  section  213  of  title  II 
of  the  Public  Works  Employment  Act  of 
1976,  as  amended  (42  U.S.C.  §6721  et  seq.), 
and  except  as  otherwise  provided  herein, 
such  title  II  is  repealed  and  the  provisions 
of  this  Act  shall  govern  the  expenditure  by 
State,  local  and  territorial  governments  (as 
defined  in  title  U)  of  funds  made  available 
under  title  II.« 


WE  MUST  NOT  SHRINK  FROM  DE- 
MANDING A  FULL  ACCOUNTING 
OF  POW/MIA  FROM  VIETNAM 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  Dornan)  is 
recognized  for  30  minutes. 

Mr.  DORNAN.  Mr.  Speaker,  it  was  in 
this  chamber  11  months  ago  that  I  joined 
with  159  determined  colleagues  in  vot- 
ing for  a  Defense  appropriations  bill 
amendment  which  would  have  eflfec- 
tively  preserved  the  integrity  of  the  full- 
scale  program  to  seek  a  complete  and 
final  accounting  of  our  POW's  and 
MIA's  in  Southeast  Asia.  Specifically, 
we  sought  to  prohibit  the  use  of  any 
funds  which  would  be  used  to  change 
the  status  of  military  p-srsonnel  listed  as 
missing  in  action  unless  requested  by  a 
family  member  or  dependent,  or  if  there 
was  verifiable  evidence  of  death.  A  skep- 
tical House  majority  turned  down  our 
request.  In  large  part  this  was  because 
of  what  many  of  us  were  told  by 
"friends"  of  the  State  Department. 
These  "friends"  and  other  State  De- 
partment sources  told  us  it  is  better  to 
work  quietly,  that  if  we  scale  down  our 
POW-MIA  factfinding  efforts,  the  in- 
formation we  seek  could  be  gathered 
through  the  quiet  filters  of  hushed  di- 
plomacy. It  is  now  many  months  later, 
and  Vietnam  has  been  long  forgotten  by 
all  too  many.  It  seems  also  to  have  been 


forgotten  by  those  who  traffic  in  this  so- 
called  hushed  diplomacy. 

Those  who  have  not  forgotten  it,  how- 
ever, are  those  who  cannot  forget  it. 
They  live,  think,  and  have  nightmares 
about  it,  and  they  will  continue  to  do  so 
until  the  truth  they  desperately  seek  is 
finally  known.  They  are  the  wives,  the 
sweethearts,  sisters,  brothers,  parents, 
and  other  relatives  of  the  American 
servicemen  who  remain  missing  and 
unaccounted  for.  I  know  dozens  of  them, 
and  I  know  of  their  private  anguish. 

Since  I  first  came  to  Capitol  Hill  as  a 
newsman  in  the  1960's,  and  as  a  Reserve 
officer  in  the  U.S.  Air  Force,  whose  best 
friends  were  POW's  and  are  still  missing 
in  action,  I  have  tried  to  help  these  won- 
derful people.  I  try  to  do  so  now  in  rec- 
ognition of  the  fact  that  we,  the  Con- 
gress, have  a  special  obligation  to  those 
who  suffer  for  all  of  us. 

My  distinguished  colleague,  the  gen- 
tleman from  Mississippi  (Mr.  Mont- 
gomery) set  an  example  for  us  all  by 
first  leading  the  charge  and  opening  up 
his  office  door  for  all  of  us  who  wanted 
to  help.  He  ran  interference  with  the 
State  Department  bureaucracy,  which 
too  often  reflected  the  attitude  that  they 
would  rather  scoff  at  than  read  the  re- 
ports issued  by  the  Congress  on  the 
status  of  our  American  men  missing  in 
action. 

The  highly  decorated  former  marine 
colonel,  the  gentleman  from  California 
(Mr.  Paul  McCloskey)  from  my  own 
State  of  California  also  put  in  long  hours 
burning  the  midnight  oil  on  this  issue. 
Since  his  select  committee  has  died  pre- 
maturely, the  leadership  in  this  House 
for  MIA's  has  been  courageously  car- 
ried forward  by  the  gentleman  from 
Massachusetts  (Mr.  Moakley),  by  the 
gentleman  from  New  York  (Mr.  Ot- 
TiNGER),  by  former  naval  test  pilot  and 
attack  pilot,  the  gentleman  from  Cali- 
fornia (Mr.  Lloyd),  and  especially  by 
the  gentleman  from  New  York  (Mr.  Gil- 
man),  by  the  gentleman  from  Ohio  (Mr. 
GuYER),  and  the  gentleman  from  New 
York  (Mr.  Wolff),  chairman  of  one  of 
the  important  International  Relations 
Subcommittees. 

The  gentleman  from  New  York  (Mr. 
Oilman)  particularly  has  begged  the 
support  of  all  my  colleagues  for  House 
Concurrent  Resolution  331,  which  was 
reported  out  by  a  unanimous  vote  of  the 
entire  Committee  on  InternatiDnal  Rela- 
tions, which  called  upon  the  United  Na- 
tions to  vigorously  pursue  an  accounting 
of  our  MIA's  in  Vietnam. 

Mr.  Speaker,  the  "sweep  it  under  the 
rug"  bureaucracy  still  exists.  As  a  matter 
of  fact,  it  still  grows.  It  still  yawns  on 
the  efforts  of  all  of  us  to  get  a  final 
accounting.  This  final  accounting  will 
never  be  gotten  until  the  U.S.  Govern- 
ment, as  personified  by  our  American 
diplomatic  delegation  to  the  United  Na- 
tibns,  decides  to  put  severe  political  and 
meaningful  economic  pressure  on  the 
Vietnam  conquering  regime. 

We  know  there  are  those  who  believe 
that  it  is  all  over:  they  argue  that  we 
have  gathered  as  much  information  as 
exists  and  that  those  who  persist  in  pro- 
moting the  cause  of  the  missing  in  action 
are  at  best  wasting  our  time,  or  at  worst 
seeking  cheap  and  sleazy  monetary  gain. 
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an  ugly  and  untrue  charge  that  the  very 
best  of  our  American  families  who  have 
lost  their  sons  and  husbands  and  the  very 
fact  they  would  suggest  they  are  grub- 
bing for  Government  handouts  is  a  very 
vicious  charge. 

I  have  reserved  this  time  this  after- 
noon to  say  that  they  are  dead  wrong. 
I  have  reserved  this  time  in  order  to  read 
into  our  Record  the  official  Department 
of  Defense  briefing  material  which  was 
presented  to  the  Woodcock  Commission 
prior  to  that  Commission's  departure 
for  Hanoi  last  year.  I  have  deleted  many 
middle  portions  of  this  tragic  Defense 
Department  report,  as  I  have  been  re- 
quested to  do,  in  order  to  protect  the 
families  of  the  missing  men.  As  we  lis- 
ten to  this  incredible  intelligence  analy- 
sis, I  know  we  will  begin  to  understand 
the  sense  of  urgency  with  which  I  speak 
today. 

I  hope  and  pray  all  of  us  will  under- 
stand the  necessity  of  putting  sustained 
and  increasing  pressure  on  President 
Carter,  who  has  made  so  many  promises 
on  this  issue,  and  upon  his  administra- 
tion to  do  more  than  just  issue  press 
statements  on  the  final  and  complete 
status  of  more  than  1,300  heroic  Ameri- 
can servicemen  who  remain  in  an  im- 
accounted-for  limbo.  They  answered  the 
call  of  duty  in  Vietnam  throughout  two 
decades.  I  believe  firmly  that  every  single 
man  among  them,  dead  or  aUve,  would 
have  wagered  anything  or  everything 
that  they  possess  that  this  great  Nation 
of  ours  would  leave  no  stone  unturned 
to  learn  the  fate  of  those  missing  sol- 
diers, sailors,  and  airmen. 

We  are  speaking  of  our  very  best  citi- 
zens. If  we  allow  this  missing-in-action 
issue  to  die  in  a  slow  and  ignoble  way. 
what  are  we  telling  our  young  men  and 
women  in  uniform  today?  What  will  we 
be  telling  our  posterity? 

The  abridged  Defense  Department 
material  follows.  I  will  read  it.  because 
I  do  not  want  any  black  dots  before  or 
after,  indicating  that  these  words  were 
not  orally  spoken  in  this  august 
Chamber. 

Picture,  please,  the  five  esteemed  mem- 
bers of  the  Woodcock  Commission  listen- 
ing to  this  briefing  and  then  try  to  re- 
capitulate, if  you  will,  any  of  the  ABC, 
CBS,  NBC,  AP.  or  UPI  stories  or  news- 
paper accounts  about  some  kind  of  tough 
fight  they  were  supposed  to  have  put  up 
in  Hanoi  for  a  full  accounting  of  our 
men. 
Now,  Mr.  Speaker,  I  quote  as  follows: 
We  in  the  Department  of  Defense  are 
pleased  to  assist  you  (the  Woodcock  Com- 
mission) as  you  endeavor  to  Initiate  this 
accounting  for  our  missing  men  In  South- 
east Asia.  The  families  of  the  missing  have 
suffered  the  pain  of  uncertainty  about  our 
lost  men  for  much  too  long,  and  needlessly 
so  in  many  cases.  Some  of  that  doubt  could 
have  been  alleviated  long  ago  if  the  Indo- 
Chinese  GovernmenU  had  cooperated  with 
us  at  that  time.  We  know  they  have  Informa- 
tion about  some  of  our  missing  people  but, 
for  reasons  of  their  own,  have  withheld  It 
from  us.  We  hope  your  efforts  will  ultimately 
result  in  Increased  cooperation  between  our 
nations  so  we  might  be  able  to  finally  close 
the  books  on  the  Vietnam  War. 

Today,  I  would  like  to  tell  you  about  some 
of  these  missing  men  and  how  we  know  the 
Communists  can  account  for  them.  Con- 
versely, we  must  not  be  so  naive  as  to  think 


they  know  about  all  of  them,  so  any  account 
ing  we  may  get  will  be  less  than  a  full  one. 

The  Vietnam  cease-fire  agreement  con- 
tained the  most  comprehensive  provisions  to 
account  for  the  missing  ever  found  in  any 
ceasefire  document.  Had  these  provisions 
been  Implemented,  we  would  have  had  our 
accounting;  however,  the  Vietnamese  Com- 
munists consistently  blocked  the  resolution 
of  this  matter.  This  is  not  the  time  for  re- 
criminations. The  war  is  now  over  so  there  is 
no  valid  reason  for  the  communists  to  con- 
tinue withholding  information  about  our 
people.  It  should  also  be  noted  that  most  of 
their  earlier  objections  to  implementation  of 
the  accounting  became  moot  when  the  South 
Vietnamese  government  collapsed. 

During  Operation  Homecoming  in  1973,  we 
repatriated  almost  600  Timerlcans  who  had 
been  prisoners  of  war,  but  more  than  2,500 
other  Americans  did  not  return.  There  are 
still  2.546  Americans,  including  41  civUlans, 
listed  as  dead  with  bodies  not  recovered  or  as 
missing  or  prisoner.  Although  758  military 
personnel  are  on  the  books  as  prisoners  of 
war  or  missing,  the  distinction  between  the 
terms  is  probably  academic.  We  have  no  evi- 
dence to  Indicate  that  any  American  service- 
men are  being  held  as  prisoners  in  Southeast 
Asia,  but  whether  a  man  is  alive  or  dead  does 
not  relieve  us  of  the  responsibility  to  seek  an 
accounting  for  him.  We  want  the  fullest  pos- 
sible accounting  for  the  entire  2.546  and. 
wherein  possible,  we  want  the  remains  of  our 
dead  returned.  We  cannot  attain  this  goal 
without  complete  cooperation  by  the  Viet- 
namese. 

It  has  been  suggested  that  the  Communists 
may  be  reluctant  to  give  us  incomplete  re- 
mains or  sketchy  information.  Since  the 
cease-fire,  the  Vietnamese  have  returned 
some  bodies  to  us  and.  In  each  case,  they 
have  been  easily  Identifiable.  Consequently, 
they  may  think  we  would  be  suspect  of  any- 
thing less,  but  this  is  not  true.  They  should 
understand  that  we  do  not  expect  them  to 
have  knowledge  of  every  one  of  our  missing, 
but  we  do  want  to  know  what  they  do  have. 
The  smallest  bit  of  new  data  may,  in  some 
cases,  be  the  missing  link  to  determine  the 
fate  of  a  missing  man. 

There  is  a  great  deal  of  information  we  can 
reasonably  expect,  but  there  are  some  inher- 
ent dangers  in  the  exchange  of  these  data. 
We  have  established  categories  to  determine 
which  men  the  Communists  should  know 
about,  but  categorizing  Is.  at  best,  an  Inexact 
science.  After  the  cease-fire,  the  Vietnamese 
gave  us  information  about  some  men  we  did 
not  expect  them  to  know  about.  On  the  other 
hand,  they  denied  knowledge  of  some  Ameri- 
cans who  were  known  to  have  been  in  their 
custody,  some  of  whom  had  even  been  ex- 
ploited by  the  enemy  for  propaganda  pur- 
poses. Since  our  categories  were  devised  using 
the  limited  data  available  to  us.  it  was  not 
in  our  best  interest  to  tell  the  other  side  all 
we  thought  they  should  know.  In  the  past, 
we  have  preferred  to  give  them  only  repre- 
sentative Information.  This  aUowed  us  a 
better  method  of  checking  data  they  might 
furnish  and  It  did  not  overwhelm  their  sys- 
tem for  information  gathering.  This  particu- 
lar technique  may  or  may  not  be  the  most 
advantageous  one  at  this  late  date. 


Now,  Mr.  Speaker,  the  five  categories 
designed  by  the  Department  of  Defense 
to  determine  the  degrees  of  information 
of  enemy  knowledge  of  American  POW/ 
MIA  personnel  are  roughly  as  follows : 

Category  1:  Confirmed.  They  have  a 
degree  of  knowledge: 

Category  2:  Suspect.  Degree  of  knowl- 
edge: 

Category  3:  Doubtful.  Degree  of 
knowledge: 

Category  4:  Unknown.  Degree  of 
knowledge:  and 

Category  5:  Unrelated.  Degree  of 
knowledge. 


Exhibits  A  through  E  further  ex- 
plaining each  of  the  five  categories  are 
herewith  included,  to  be  printed  as  part 
of  the  official  Record. 

Mr.  Speaker,  I  will  not  read  those. 
They  merely  flush  out  those  five  cate- 
bories.  But  I  will  include  them  for  the 
Record. 

category    1 CONFIRMED    KNOWLEDGE 

This  category  Includes  all  personnel  who 
were :  I 

A.  Identified  by  the  enemy  by  name  i 

B.  Identified  by  reliable  information  re- 
ceived from  releasees  escapees,  or 

C.  Reported  by  highly  reliable  intelligence 
sources 

D.  Identified  through  analysis  of  all-source 
intelligence 

CATEGORY    2    SUSPECT    KNOWLEDGE 

This  category  Includes  personnel  who  were: 

A.  Involved  in  the  same  incidents  as  Indi- 
viduals reported  in  category  1 

B.  Lost  in  areas  or  under  such  conditions 
that  they  may  reasonably  be  expected  to  be 
known  by  the  enemy 

C.  Connected  with  an  incident  which  was 
discussed  but  not  Identified  by  name  in  the 
enemy  news  media,  or 

D.  Probably  identified  through  analysis  of 
all -source  intelligence 

CATEGORY  3   DOUBTFUL  KNOWLEDGE 

This  category  includes  personnel  whose 
loss  incident  is  such  that  it  is  doubtful  that 
the  enemy  would  have  knowledge  of  the  spe- 
cific individuals  (e.g.,  aircrews  lost  over 
water  or  remote  areas) . 

CATEGORY   4   UNKNOWN  KNOWLEDGE 

This  category  Includes  Individuals: 

A.  Whose  time  and  place  of  Incident  are 
unknown  (e.g..  aircrew  members  downed  at 
unknown  locations  or  ground  personnel  sep- 
arated from  their  unit  at  an  unknown  time 
or  place ) .  and 

B.  Who  do  not  meet  the  criteria  of  cate- 
gories 1  through  3 

CATEGORY   5  CATEGORY  UNRELATED  TO  DECREE  OP 
ENEMY  KNOWLEDGE 

This  category  Includes  those  personnel 
whose  remains  havo  been  determined  to  be 
nonrecoverable  as  outlined  in  Department  of 
the  Army  Technical  Manual  10-286.  January 
1964.  section  39 

Pages  with  names  and  photographs  of 
servicemen  illustrating  categories  1 
through  5  in  the  Defense  Department 
presentation  are  herewith  deleted  for 
reasons  I  stated  earlier. 

The  Defense  Department  does  not  deter- 
mine the  extent  to  which  our  nation  will  go 
to  normalize  relations  with  other  govern- 
ments We  would  not  presume  to  say  what 
those  limits  should  be.  but  we  are  convinced 
that  there  are  segments  of  our  population 
who  are  not  willing  to  accede  to  any  de- 
mands from  the  other  side  until  they  have 
demonstrated  good  faith  In  resolving  this 
humanitarian  problem.  To  Defense — 

The  Defense  Department — 
this  Is  not  an  issue  with  a  price  tag.  Account- 
ing for  our  missing  and  recovering  remains 
have   always   been   a   strictly   humanitarian 
issue. 

You  have  met  with  some  families  of  the 
missing  so  you  understand  why  they  are  dis- 
trustful of  Communists.  The  other  side's 
refusal  to  surrender  data  to  us  and  the  bla- 
tant manner  in  which  they  used  our  men  for 
political  gain  do  not  engender  much  faith. 
We  do  not  think  that  a  single  visit  to  Viet- 
nam and  Laos  will  dispel  the  disbelief  built 
up  by  the  dismal  record  of  the  past  so  we 
hope  you  do  not  look  upon  your  commission 
as  a  one-shot  effort. 

Of  course,  that  is  exactly  what  it 
turned  out  to  be. 
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I  continue  reading : 

In  light  of  this  background  Information, 
It  would  be  difficult  for  the  families  of  the 
missing  to  accept  at  face  value  another  state- 
ment that  they  have  done  all  they  can  do. 
For  the  Vietnamese  and  Laotians  to  have  any 
credibility  In  this  issue,  It  is  Imperative  that 
they  address  some  of  these  cases  of  which 
they  undoubtedly  have  knowledge. 

An  earlier  denial  of  Information  by  the 
North  Vietnamese  appears  to  be  no  barrier 
to  later  release  of  that  same  information.  For 
many  years,  they  have  stated  they  had  no 
additional  information  to  give.  Yet,  they  re- 
cently offered  us  the  bodies  of  12  of  our  men 
as  a  gesture  of  goodwill.  This  offer  was  with- 
drawn when  a  dispute  over  United  Nations 
membership  developed.  We  knew  that  they 
had  information  on  nine  of  these  and  two  of 
them — 

I  use  here  the  names  Jim  Doe  and  John 
Smith- 
were  frequently  used  as  examples  of  men  for 
whom  we  could  expect  an  accounting. 

To  do  the  accounting  Job  properly,  we 
should  put  American  teams  on  the  groimd  to 
locate  and  remove  the  remains  of  our  men 
because  proper  recovery  can  enhance  subse- 
quent identification.  Realistically,  we  doubt 
that  the  Indochlnese  would  accept  an  Ameri- 
can presence. 

During  the  cease-fire  negotiations,  we  were 
optimistic  that  the  other  side  would  co- 
operate in  an  accounting,  and  defense  estab- 
lished the  machinery  to  accomplish  this  mis- 
sion. The  four-party  Joint  military  team  was 
established  for  the  specific  purpose  of  ac- 
counting for  the  missing.  Although  that 
organization  Is  no  longer  active,  the  rest  of 
the  organizational  structure  is  still  in  being 
and  operational. 

The  Joint  Casualty  Resolution  Center  and 
Central  Identification  Laboratory  now  lo- 
cated In  Hawaii  are  organizations  to  assist  in 
recovering  and  identifying  remains  and  re- 
solving the  status  of  Americans  missing  in 
action. 

I  add  here,  parenthetically,  that  I  vis- 
ited those  two  organizations.  They  do  an 
absolutely  incredible  job. 

The  Center  and  Laboratory  still  are  pre- 
pared to  accomplish  their  mission.  Whether 
It  is  feasible  or  advisable  to  Involve  JCRC  In 
ground  operations  is  a  matter  of  diplomacy 
and  foreign  policy  to  be  decided  by  the  Presi- 
dent and  you;  however,  the  capability  is 
there  to  use  If  this  Is  determined  to  be  a 
viable  option. 

Whenever  the  missing  are  discussed,  we  are 
Inevitably  asked  how  many  of  the  missing 
do  we  thmk  the  other  side  should  account 
for.  If  we  must  give  a  number,  we  would  say 
that  It  would  be  reasonable  to  expect  an 
accounting  for  those  men  in  categories  1  and 
2— a  total  of  1.339  men.  Mind  you.  I  said  an 
"accounting."  not  bodies.  We  have  made  mis- 
takes, no  doubt.  In  placing  some  men  in 
these  two  categories.  Conversely,  one  of  the 
bodies  returned  to  Congressman  Montgom- 
ery's group  had  been  listed  by  us  as  non-re- 
coverable and  one  of  the  twelve  names  the 
North  Vietnamese  released  this  past  Septem- 
ber was  in  our  category  5.  We  were  91  percent 
correct  on  our  returned  prisoners,  but  this 
is  an  area  In  which  statistics  and  numbers 
can  be  completely  meaningless.  We  consider 
numbers  to  be  dangerous  assumptions.  There 
are  too  many  cases  we  simply  don't  know 
about.  These  data  represent  our  best  knowl- 
edge of  some  of  the  Nation's  finest  young 
men.  We  have  an  obligation  to  them,  their 
families,  and  to  the  Nation  as  a  whole  not 
to  allow  them  to  be  used  as  pawns  In  a  brutal 
game  of  diplomacy. 

We  would  hope  you  are  able  to  convey  to 
the  Vietnamese  and  Laotians  our  determina- 
tion and  need  to  account  for  these  men  to 


tbe  fullest  possible  extent.  We  would  hope 
that  this  Is  the  first  step  In  a  continuing 
eilort  that  will  allow  us  to  work  with  the 
other  side  to  accomplish  this  goal.  .  .  . 

Mr.  Speaker,  I  do  not  know  why  this 
basic  report  should  have  been  classified. 
All  of  my  colleagues  and  any  interested 
family  of  an  MIA  can  now  disseminate 
this  freely  throughout  the  world.  I  em- 
phasize again  that  figure  of  1,339  in 
categories  1  and  2  of  the  5  categories 
of  accountability. 

The  parents  and  the  loved  ones,  the 
wives  and  children  of  these  men  in  these 
first  two  categories  have  a  right  to  some 
accounting  when  we  see  ships  of  wheat 
leaving  a  Texas  port,  headed  for  North 
Vietnam,  while  the  North  Vietnamese 
engage  in  spying  in  this  country.  The 
Vietnamese  arrogantly,  as  do  many 
other  small  nations  around  the  world, 
scoff  at  any  basic  humanitarian  requests 
of  the  United  States  of  America. 

Mr.  Speaker,  as  I  said  in  my  1 -minute 
remarks  to  the  House  at  convening  to- 
day, I  have  just  finished  watching  every 
tragic  minute  of  the  NBC-TV  series  over 
four  nights,  totaling  S'/z  hours,  called 
Holocaust. 

I  recall  during  the  final  night,  re- 
marking to  my  wife  and  children,  that  the 
Russians  may  have  come  out  looking 
heroic  but  that  Stalin  was  guilty  of  the 
same  type  of  slaughter  as  Hitler.  The 
Soviets,  to  this  day,  have  dissidents  es- 
caping from  Russia  seeking  freedom, 
and  they  tell  of  prisoners  left  ever  from 
World  War  n  still  in  some  of  their  Gu- 
lag Archipelago  concentration  camps.  I 
remember  vividly  the  scenes  in  the  mid- 
dle 1950's  in  Germany  of  prisoners  being 
returned  10  years  after  World  War  II 
from  the  hell  of  Communist  prisons. 

The  way  the  North  Vietnamese  con- 
ducted the  torture-  of  our  prisoners  was 
exactly  as  we  saw  the  tortures  portrayed 
on  the  artist  prisoners  in  episode  No. 
3  of  the  NBC  "Holocaust"  program.  I 
thought  of  our  566  military  men  re- 
turned, from  Hanoi  in  1973,  particularly 
the  senior  Navy,  Air  Force,  and  Army 
officers  who  had  been  tortured,  men  Uke 
Lt.  Col.  Edward  Aterbury,  whose  brace- 
let I  still  wear.  He  was  beaten  around 
the  clock,  24  hours  a  day  for  8  days  until 
he  died. 

The  North  Vietnamese  have  a  record 
of  cruelty  in  their  concentration  camps 
equal;  to  some  of  the  nightmares  we  saw 
demonstrated  in  "Holocaust."  We  can- 
not end  our  Vietnam  nightmare  allow- 
ing the  Vietnamese  to  get  away  with  a 
Stalin-like  refusal  to  account  for  thou- 
sands of  missing  people. 

I  want  to  see  this  Department  of  De- 
fense briefing  to  the  Woodcock  Commis- 
sion disseminated  widely,  especially 
since  the  Woodcock  Commission  seems 
to  have  disregarded  it. 

I  recall  seeing  on  network  news  some 
of  the  members  of  the  Woodcock  Com- 
mission singing  and  dancing  with  wom- 
en in  some  of  the  Hanoi  nightspots  dur- 
ing that  fruitless  trip  last  year.  I  know 
one  of  the  people  on  that  Commission  got 
a  very  wealthy  contract,  to  engage  in  some 
sort  of  school  program  with  North  Viet- 
nam. This  person  knew  nothing  about 
the  missing-in-action  program  when  she 
was  selected  to  go  over  there.  She  prob- 


ably skipped  this  DOD  briefing  because 
she  addressed  herself  to  absolutely  no 
aspect  of  missing-in-action  tragedy 
when  she  came  home. 

Mr.  Speaker,  the  Woodcock  Commis- 
sion has  gone  down  in  its  short  history 
as  an  irrelevancy,  if  not  at  worst  a  tragic 
waste  of  time  and  money. 

I  am  not  alone  in  my  views  on  this  is- 
sue. The  gentleman  from  New  York  (Mr. 
GiLMAN) ,  the  gentleman  from  Ohio  (Mr. 
Outer),  agree.  We  all  tell  these  MIA 
families  that  we  have  not  forgotten  them, 
that  we  have  not  forgiven  the  North 
Vietnamese  for  not  accounting,  and  that 
we  have  not  forgotten  that  this  horren- 
dous number  of  1,339  American  fighting 
men  left  behind  is  something  that  should 
be  burned  into  every  loyal  American's 
brain  forever. 

Some  day  I  hope  to  be  submitting  a 
resolution  to  this  House  that  will  provide 
over  in  Arlington  Cemetery  an  equivalent 
memorial  to  that  which  represents  un- 
known soldiers  of  World  War  I,  World 
War  II,  and  the  Korean  War.  Something 
to  represent  our  Vietnam  casualties. 
Everybody  of  a  killed-in-action  casualty 
from  that  long  war  has  fortunately  been 
identified  due  to  modem  forensic  skills. 

Most  Americans  are  not  aware  that  we 
do  not  have  anything  at  Arlington  rep- 
resenting Vietnam  such  as  an  unknown 
soldier.  Nothing  to  represent  the  dedi- 
cated men  who  fell  in  Indochina  trying 
to  contain  communism.  However,  I  be- 
lieve there  should  be  some  memorial  over 
there  some  day  to  the  thousands  of 
heroes  still  missing  in  action.  Until  that 
moment  when  we  have  absolutely  no  hope 
of  some  sort  of  accounting,  I  will  hold  off 
that  resolution  to  so  honor  the  2.5  mil- 
lion veterans  of  the  Vietnam  conflict  so 
that  they  also  will  be  represented  in  our 
great  cemetei-y  on  that  hallowed  ground 
at  Arlington,  across  the  Potomac  River. 

I  thank  the  Chair  very  much  for  this 
time,  and  I  yield  back  the  balance  of  my 
time. 
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THE  SOCIAL  SECURITY  HONOR 
ROLL 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Massachusetts  (Mr.  Burke)  is 
recognized  for  5  minutes. 
•  Mr.  BURKE  of  Massachusetts.  Mr. 
Speaker,  Once  again,  I  am  including  in 
the  Record  my  Social  Security  Honor 
Roll.  This  latest  roll,  with  well  over  150 
cosponors  of  my  bill  H.R.  10668,  is  testi- 
mony to  the  widespread  support  for  a 
rollback  in  the  regressive  social  security 
taxes  recently  enacted.  The  concept  of 
using  general  revenues  in  the  financing 
of  social  security  is  an  idea  whose  time 
has  come.  Indeed,  the  substantial  April 
6  vote  of  the  Democratic  Caucus  of  150 
to  57,  instructing  the  Ways  and  Means 
Committee  to  explore  alternatives  to  the 
President's  tax  package  through  a  roll- 
back in  the  social  security  taxes,  is 
further  evidence  of  the  support  this  year 
for  a  meaningful  tax  reform  package. 

The  Joint  Economic  Committee  has 
made  the  dire  prediction  that  the  logical 
results  of  raising  social  security  taxes  will 
be  slower  economic  growth,  higher  unem- 
ployment and  a  faster  infiationary  spiral. 


The  committee's  analysis  ties  the  social 
security  tax  hike  to  the  loss  of  1,300,000 
jobs  for  American  workers.  I  hasten  to 
remind  my  colleagues  that  1.3  million 
jobs  averages  out  to  approximately  3,000 
jobs  per  district.  Moreover,  this  loss  of 
jobs  means  a  reduction  in  revenue  back 
to  the  Federal  Government,  a  larger  Fed- 
eral deficit  and,  of  course,  a  higher  rate 
of  infiation. 

I  urge  the  Members  who  have  not  co- 
sponsored  this  legislation  to  reassess 
their  position  and  to  join  with  over  150 
of  their  enlightened  colleagues  who  have 
supported  this  legislation.  It  is  not  too 
late.  The  Ways  and  Means  Committee  is 
currently  considering  the  major  tax  re- 
forms we  will  make  this  year,  a  social 
security  tax  cut  will  be  part  of  this  effort. 
A  tax-burdened  America  looks  toward 
Congress  for  no  less. 

The  Social  Security  Honor  Roll 
follows : 

Social  SECURrry  Honor  Roll 

Addabbo.  Joseph — New  York. 

Akaka,  Dennis — Hawaii. 

Ambro,  Jerome — New  York. 

Ammerman,  Joseph — Pennsylvania. 

Anderson.  Glenn — California. 

Annunzlo,  Frank — Illinois. 

Applegate,  Dougias — Ohio. 

Aspln,  Les — Wisconsin, 

Baucus.  Max — Montana. 

Beard,  Ed— Rhode  Island. 

Blaggl,  Mario— New  York. 

Bingham.  Jonathan — New  York. 

Blanchard.  James  J. — Michigan. 

Boland.  Edward — Massachusetts. 

Bonior.  David — Michigan. 

Brodhead,  William— Michigan. 

Burke,  James — Massachusetts. 

Burke.  Yvonne — California. 

Burton,  John — California. 

Burton,  Phillip— California. 

Carney,  Charles — Ohio. 

Chlsholm,  Shirley — New  York. 

Clay.  William- Missouri. 

Collins.  Cardlss- Illinois. 

Conte,  Silvio — Maosachusetts. 

Conyers,  John — Michigan. 

Corman,  James — California. 

Cornell,  Robert — Wisconsin. 

Corrada.  Baltasar — Puerto  Rico. 

D'Amours.  Norman — New  Hampshire. 

Dellums,  Ron — California. 

De  Lugo.  Ron — Virgin  Islands. 

Dent.  John — Pennsylvania. 

Dicks,  Norman— Washington. 

Dlggs.  Charles — Michigan. 

Dodd.  Chris — Connecticut. 

Downey.  Tom — New  York. 

Drlnan.  Robert — Massachusetts. 

Early.  Joseph — Massachusetts. 

Edgar,  Robert— Pennsylvania. 

Edwards.  Don — California. 

EUberg.  Joshua — Pennsylvania. 

Ertel.  Allen — Pennsylvania. 

Evans.  Prank — Colorado. 

Fary,  John— Illinois. 

Fauntroy.  Walter— District  of  Columbia. 

Flood,  Daniel  J. — Pennsylvania. 

Florlo.  James  J, — New  Jersey. 

Ford.  Horold  E. — Tennessee. 

Ford.  William— Michigan. 

FYaser,  Don — Minnesota. 

Oaydos.  Joseph  M. — Pennsylvania. 

Gore.  Albert  Jr. — Tennessee. 

Ouyer,  Tennyson — Ohio. 

Hanley.  James  M. — New  York. 

Harkln.  Tom — Iowa. 

Harrington,  Michael — Massachusetts. 

Harris,  Herbert  II— Virginia. 

Harsha,  William  H.— Ohio. 

Hawkins,  Augustus — California. 

Heckler,  Margaret — Massachusetts. 

Holland,  Ken — South  Carolina. 


Howard,  Jim — New  Jersey. 

Jenrette,  John  W.,  Jr. — South  Carolina. 

Johnson,  Harold — California. 

Jones,  Walter — North  Carolina. 

Jordan,  Barbara — Texas. 

Kastenmeler,  Robert — Wisconsin. 

Klldee.  Dale — Michigan. 

Kostmayer,  Peter  H. — Pennsylvania. 

Krebs,  John — California. 

Lederer,  Raymond — Pennsylvania. 

Le  Fante,  Joseph  A. — New  Jersey. 

Leggett,  Robert  L. — California. 

Long,  Clarence — Maryland. 

Lundine.  Stanley — New  York. 

Magulre,  Andrew — New  Jersey. 

Markey,  Edward — Massachusetts. 

McFall,  John — California. 

McHugh,  Matthew  F. — New  York. 

McKlnney,  Stewart — Connecticut^ 

Metcalfe.  Ralph — Illinois. 

Meyner,  Helen  S. — New  Jersey. 

Mlkulskl,  Barbara — Maryland. 

Miller,  George — California. 

Minlsh,  Joe — New  Jersey. 

Mitchell.  Parren  J. — Maryland. 

Moakley,  Joe — Massachusetts. 

Moffett,  Anthony  Toby — Connecticut. 

Moss.  John  E. — California. 

Murphy,  Austin  J. — Pennsylvania. 

Murphy.  Morgan — Illinois. 

Myers,  Michael  O. — Pennsylvania. 

Nedzl,  Luclen  N. — Michigan. 

Nix,  Robert — Pennsylvania. 

Nolan,  Richard — Minnesota. 

Nowak,  Henry — New  York. 

Oakar,  Mary  Rose — Ohio. 

Oberstar.  James  L. — Minnesota. 

Ottlnger.  Richard — New  York. 

Patten.  Edward — New  Jersey. 

Patterson,  Jerry — California. 

Pattlson.  Edward  W.— New  York. 

Pepper.  Claude — Florida. 

Perkins.  Carl  D. — Kentucky. 

Price.  Melvin — Illinois. 

Quillen.  James  H. — Tennessee. 

Rahall.  Nick  Joe,  II— West  Virginia. 

Rangel,  Charles— New  York. 

Reuss,  Henry — Wisconsin. 

Richmond,  Frederick — New  York. 

Rlsenhoover.  Ted— Oklahoma. 

Rodino,  Peter  W. — New  Jersey. 

Roe.  Robert — New  Jersey. 

Roncallo.  Teno — Wyoming. 

Rooney.  Fred  B. — Pennsylvania. 

Rose,  Charles — North  Carolina. 

Rosenthal.  Benjamin  S. — New  York. 

Ryan,  Leo  J. — California. 

St  Germain.  Pernand— Rhode  Island. 

Scheuer.  James  H.— New  York. 

Schroeder,  Patricia— Colorado. 

Selberllng.  John  F. — Ohio. 

Shipley,  George — Illinois. 

Simon.  Paul— Illinois. 

Slsk.  B.  F.— California. 

Solarz,  Stephen — New  York. 

Spellman,  Gladys  Noon — Maryland. 

Stark,  Fortney  Pete — California. 

Steed,  Tom — Oklahoma. 

Stokes,  Louis — Ohio. 

Studds,  Gerry — Massachusetts. 

Thompson,  Frank — New  Jersey. 

Traxler,  Bob — Michigan. 

Tsongas,  Paul — Massachusetts. 

Van  Deerlln,  Lionel — California. 

Vento,  Bruce — Minnesota. 

Walgren,  Doug — Pennsylvania. 

Weaver,  James — Oregon. 

Weiss,  Ted — New  York. 

Wilson,  Charles  H. — California. 

Wolff.  Lester — New  York. 

Won  Pat.  Antonio  B. — Guam. 

Yatron.  Gus — Pennsylvania. 

Zablocki.  Clement — Wisconsin. 

Zeferettl.  Leo  C— New  York. 

SENATORS 

Abourezk.  James — South  Dakota. 
Durkln.  John  A. — New  Hampshire. 
Eagleton,  Tom — Missouri. 
Hatfield,  Mark — Oregon. 


Hathaway,  William — Maine. 
Moynlban,  Daniel  P. — New  York. 
Rlegle,  Don — Michigan. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  as  follows  to : 

Ms.  MiKULSKi  (at  the  request  of  Mr. 
Wright),  for  today,  on  account  of  ill- 
ness. 

Mr.  Marriott  (at  the  request  of  Mr. 
Rhodes)  ,  for  today,  on  account  of  official 
business. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Marks)  to  revise  and  ex- 
tend their  remarks  and  include  extrane- 
ous material : ) 

Mr.  Miller  of  Ohio,  for  15  minutes, 
today. 

Mr.  Dornan,  for  30  minutes,  today. 

Mr.  Conte,  for  5  minutes,  today. 

Mr.  Kemp,  for  10  minutes,  today. 

Mr.  McCloskey,  for  10  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Garcia)  and  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous matter: ) 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  Le  Fante,  for  5  minutes,  today. 

Mr.  Bingham,  for  10  minutes,  today. 

Mr.  Fountain,  for  5  minutes,  today. 

Mr.  Burke  of  Massachusetts,  for  5 
minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Marks)  ,  and  to  include  ex- 
traneous matter : ) 

Mr.  O'Brien. 

Mr.  RuDD. 

Mr.  Michel. 

Mr.  Moore. 

Mr.  Armstrong. 

Mr.  Collins  of  Texas  in  two  instances. 

Mr.  Hagedorn  in  two  instances. 

Mr.  Rhodes. 

Mr.  Gradison. 

Mr.  Whalen. 

Mr.  Derwinski. 

Mr.  Kelly. 

Mr.  Bob  Wilson. 

Mr.  Steers. 

Mr.  Dickinson. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Garcia)  ,  and  to  include  ex- 
traneous matter:) 

Mr.  Anderson  of  California  in  three 
instances. 

Mr.  Gonzalez  in  three  insttmces. 

Mr.  Mazzoli  in  five  instances. 

Mr.  Hubbard. 

Mr.  Levitas. 

Mr.  Waxman. 

Mr.  Rosenthal. 

Mr.  Ryan. 

Mr.  Udall. 
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Mr.  Richmond  in  two  instances. 

Mrs.  Lloyd  of  Tennessee. 

Mr.  Price. 

Mr.  Nolan. 

Mr.  Stokes  in  two  instances. 

Mr.  Drinan. 

Mr.  Early. 
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SENATE  BILL  REFERRED 

A  bill  of  the  Senate  of  the  following 
title  was  taken  from  the  Speaker's  table 
and.  under  the  rule,  referred  as  follows: 

8.  2493.  An  act  to  amend  the  Federal  Avia- 
tion Act  of  1058.  as  amended,  to  encourage, 
develop,  and  atteln  an  air  transportation 
system  which  relies  on  competitive  market 
forces  to  determine  the  quality,  variety,  and 
price  of  air  services,  and  for  other  purposes; 
to  the  Committee  on  Public  Works  and 
Transportation. 


SENATE    ENROLLED    BILL    SIGNED 

The  SPEAKER  announced  his  signa- 
ture to  an  enrolled  bill  of  the  Senate  of 
the  following  title: 

8.  2462.  An  act  to  authorize  funds  for  the 
Hubert  H.  Humphrey  Institute  of  Public  Af- 
fairs and  for  the  Everett  McKlnley  Dlrksen 
Congressional  Leadership  Research  Center. 


ENROLLED  JOINT  RESOLUTION 
SIGNED 

Mr.  THOMPSON,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined  and 
found  truly  enrolled  a  joint  resolution 
of  the  House  of  the  following  title, 
which  was  thereupon  signed  by  the 
Speaker: 

H.J.  Res.  649.  Joint  resolution  to  authorize 
the  President  to  call  a  White  House  Con- 
ference on  the  Arts,  and  to  authorize  the 
President  to  call  a  White  House  Conference 
on  the  Humanities. 


ADJOURNMENT 

Mr.  GARCIA.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  4  o'clock  and  36  minutes  p.m.) , 
under  its  previous  order,  the  House  ad- 
journed unto  Monday,  April  24,  1978, 
at  12  o'clock  noon. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

3908.  A  letter  from  the  Secretary  of  the 
Navy,  transmitting  a  draft  of  proposed  legis- 
lation to  approve  the  sale  of  certain  naval 
vessels  and  for  other  purposes;  to  the  Com- 
mittee on  Armed  Services. 

3909.  A  letter  from  the  Assistant  Secretary 
of  the  Army,  transmitting  a  draft  of  pro- 
posed legislation  to  amend  section  2575  of 
title  10.  United  States  Code,  to  provide  for 
more  efficient  disposal  of  lost,  abandoned  or 
unclaimed  personal  property  that  comes  Into 
the  custody  or  control  of  military  depart- 
ments; to  the  Committee  on  Armed  Services. 

3910.  A  letter  from  the  Secretary  of  the 
Treasury,  transmitting  a  draft  of  proposed 
legislation  to  change  the  size,  weight  and 
design  of  the  tl  coin,  and  for  other  purposes; 
to  the  Committee  on  Banking.  Finance  and 
Urban  Affairs. 


3911.  A  letter  irom  the  Secretary  of  the 
Treasury,  transmitting  a  draft  of  proposed 
legislation  to  authorize  a  supplementary  fis- 
cal assistance  program  of  payments  to  local 
governments,  and  for  other  purposes;  to  the 
Committee  on  Government  Operations. 

3912.  A  letter  from  the  Comptroller  General 
of  the  United  States,  transmitting  a  report 
on  the  Federal  Government's  use  of  auto- 
matic data  processing  standards  (FOMSD- 
78-23,  April  19,  1978);  to  the  Committee  on 
Government  Operations. 

3913.  A  letter  from  the  Chairman,  Inter- 
state Commerce  Commission,  transmitting 
a  report  on  the  Commission's  activities  under 
the  Government  in  the  Sunshine  Act  during 
the  period  March  12.  1977  to  March  12,  1978, 
pursuant  to  5  U.S.C.  552b(J);  to  the  Com- 
mittee on  Government  Operations. 

3914.  A  letter  from  the  Administrative  Di- 
rector. Arms  Control  and  Disarmament  Agen- 
cy, transmitting  notice  of  a  proposed  new 
system  of  records  for  the  Agency,  pursuant 
to  5  U.S.C.  522a(o);  to  the  Committee  on 
Government  Operations. 

3915.  A  letter  from  the  Assistant  Director 
for  Information,  Office  of  Governmental  and 
Pub'lc  Affairs,  Department  of  Agriculture, 
transmitting  an  amended  report  on  the  agen- 
cy's activities  under  the  Freedom  of  Infor- 
mation Act  during  calendar  year  1977.  pur- 
suant to  5  use.  552(d);  to  the  Committee 
on  Government  Operations. 

3916.  A  letter  from  the  Chief  Counsel  Des- 
ignate, National  Telecommunications  and  'n- 
formatlon  Administration.  Department  of 
Commerce,  transmitting  a  report  on  the  Of- 
fice of  Telecommunications  Policy's  activi- 
ties under  the  Freedom  of  information  Act 
during  calendar  year  1977.  pursuant  to  5 
use.  5.';2(d);  to  the  Committee  on  Gov- 
ernment Operations. 

3917.  A  letter  from  the  Chairman.  National 
Endowment  for  the  Arts,  transmitting  a  re- 
port on  the  agency's  activities  under  the 
Freedom  of  Tnform<vtion  Act  during  calendar 
year  1977,  pursuant  to  5  U.S.C.  552(d);  to 
the  Committee  on  Government  Operations. 

3918.  A  letter  from  the  Acting  President, 
Overseas  Private  Investment  Corporation, 
transmitting  a  report  on  the  Corporation's 
activities  under  the  Freedom  of  Informa- 
tion Act  during  calendar  year  1977,  pursu- 
ant to  5  U.S.C.  552(d);  to  the  Committee 
on  Government  Operations. 

3919.  A  letter  from  the  Secretary.  Com- 
mission of  Fine  Arts,  transmitting  a  report 
on  the  Commission's  activities  under  the 
Freedom  of  Information  Act  during  calendar 
year  1977.  pursuant  to  5  U.S.C.  552(d);  to 
the  Committee  on  Government  Operations. 

3920.  A  letter  from  the  Executive  Direc- 
tor, Federal  Communications  Commission, 
transmitting  a  report  on  backlog  of  pending 
applications  and  hearing  cases  in  the  Com- 
mission as  of  August  31.  1977,  pursuant  to 
section  5(e)  of  the  Communications  Act.  as 
amended:  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 


REPORTS  OP  COMMITTEES  ON  PRI- 
VATE BILLS  AND  RESOLU'nONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  DELANEY:  Committee  on  Rules.  House 
Resolution  1143.  Resolution  providing  for 
the  consideration  cf  H.R.  11401.  A  bill  to 
authorize  appropriations  to  the  National 
Aeronautics  and  Space  Administration  for 
research  and  development,  construction  of 
facilities,  and  research  and  program  man- 
agement, and  for  other  purposes.  (Rept.  No. 
95-1072).  Referred   to  the  House  Calendar. 

Mr.  MURPHY  of  lillnois:  Committee  on 
Rules.  House  Resolution  1144.  Resolution 
providing    for    the    consideration    of    H.R. 


11832.  A  bill  to  authorize  appropriations  for 
fiscal  year  1979  under  the  Arms  Control  and 
Disarmament  Act.  (Rept.  No.  95-1073).  Re- 
ferred to  the  House  Calendar. 

Mr.  PEPPER:  Committee  on  Rules.  House 
Resolution  1145.  Resolution  providing  for 
the  consideration  of  H.R.  11877.  A  bill  to 
authorize  supplemental  appropriations  for 
fiscal  year  1978,  and  to  authorize  appropria- 
tions for  fiscal  year  1979,  for  the  Peace  Corps, 
and  to  make  certain  changes  in  the  Peace 
Corps  Act.  (Rept.  No.  95-1074).  Referred  to 
the  House  Calendar. 


REPORTED  BILLS  SEQUENTIALLY 
REFERRED 

Under  clause  5  of  rule  X,  bills  and 
reports  were  delivered  to  the  Clerk  for 
printing,  and  bills  referred  as  follows: 

Mr.  BOLAND:  Select  Committee  on  Intel- 
ligence. H.R.  12240.  A  bill  to  authorize  appro- 
priations for  fiscal  year  1979  for  Intelligence 
and  intelligence-related  activities  of  the  U.S. 
Government,  the  Intelligence  Community 
Staff,  the  Central  Intelligence  Agency  Retire- 
ment and  Disability  System,  and  for  other 
purposes  (Rept.  No.  95-1075,  Pt.  I).  Referred 
to  the  Committee  on  Armed  Services  and  to 
the  Committee  on  the  Judiciary  for  a  period 
ending  not  later  than  May  10,  1978,  for  con- 
current consideration  of  such  provisions  of 
the  bill  as  fall  within  the  Jurisdictions  of 
those  committees  under  Rule  X,  clause  1(c) 
and  clause  l(m),  respectively,  and  ordered 
to'  be  printed. 

Mr.  NICHOLS:  Committee  on  Armed  Serv- 
ices. H.R.  11823.  A  bill  to  amend  section  1331 
(c)  of  title  10,  United  States  Code,  to  allow 
certain  otherwise  ineligible  reservists  to  be- 
come eligible  for  retired  pay,  and  for  other 
purposes  (Rept.  No.  95-1076) .  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  NICHOLS:  Committee  on  Armed  Serv- 
ices. H.R.  11797.  A  bill  to  amend  title  10, 
United  States  Code,  to  grant  survivors  of 
Reserves  who  retire  for  nonregular  service  and 
died  before  becoming  entitled  to  retired  pay 
eligibility  for  certain  survivor  benefits  (Rept. 
No.  95-1077).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 

Mr.  TEAGUE:  Committee  on  Science  and 
Technology.  H.R.  12163.  A  bill  to  authorize 
appropriations  to  the  Department  of  Energy 
in  accordance  with  section  261  of  the  Atomic 
Energy  Act  of  1954.  section  305  of  the  Energy 
Reorganization  Act  of  1974.  section  16  of  the 
Federal  Nonnuclear  Energy  Research  and  De- 
velopment Act  of  1974.  and  section  660  of  the 
Department  of  Energy  Reorganization  Act,  for 
energy  research  and  development,  and  for 
other  purposes  (Rent.  No.  95-1078).  Referred 
to  the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 


PUBLIC   BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows: 

By  Mr.  ANDERSON  of  California  (for 
himself,   Mr.   Beilenson,   Mr.   Lago- 
MARSiNO.  Mr.  Miller  of .  California, 
and  Mr.  Sisk;  : 
H  R.  12248.  A  bill  to  authorize  a  study  of 
the  feasibility  and  desirability  of  establishing 
a  national   recreation  area  to  be  known  as 
the  Santa  Margarita  National  Recreation  Area 
in  the  area  in  San  Diego,  Calif.,  which  pres- 
ently  constitutes   Camp   Pendleton;    to  the 
Committee  on  Interior  and  Insular  Affairs. 

By   Mr.    ANDERSON    of    Illinois    (for 

himself,  Mr.  AuCoin,  Mr.  Cornwell. 

Mr.  LEACH,  and  Mr.  McCormack)  : 

H.R.   12249.  A  bill  to  amend  title  XIV  of 

the  Public  Health  Service  Act  to  provide  Fed- 
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eral  grants  for  small  public  water  systems  to 
meet  national  primary  drinking  water  regula- 
tions; to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

By  Mr.  PHILLIP  BURTON  (for  him- 
self, Mr.  Vento,  Mr.  Nolan,  Mr. 
Udall,  Mr.  Kastenmeiek,  Mr.  Bing- 
ham, Mr.  Byron,  Mr.  Tsongas,  Mr. 
FLORIO,  Mr.  Krebs,  Mr.  Kostmayer, 
Mr.  Seiberling,  Mr.  Weaver,  Mr. 
Carr,  Mr.  Miller  of  California,  Mr. 
Howard,  Mr.  Roncalio,  Mr.  Blouin, 
Mr.  Brodhead,  Mr.  Harkin,  Mr. 
Brown  of  California,  Mr.  Pease,  Mr. 
Ottincer,  Mr.  Beilenson,  and  Mr. 

CONYERS)  : 

H.R.  12250.  A  bill  to  designate  the  Bound- 
ary Waters  Canoe  Area  Wilderness,  to  estab- 
lish the  Boundary  Waters  Canoe  Area  Na- 
tional Recreation  Area,  and  for  other  pur- 
poses; to  the  Committee  on  Interior  and  In- 
sular Affairs. 

By  Mr.  AuCOIN  (for  himself,  Mr.  Lun- 
DiNE,  Mr.  Hanley,  Mr.  LaFalce,  Mr. 
Pattison  of  New  York,  Mr.  Patter- 
son of  California,  Mr.  Mitchell  of 
Maryland,  Mr.  Tsongas,  Mr.  Barn- 
ard, Mr.  MCHUGH,  Ms.  HOLTZMAN,  Mr. 

Kruecer,  Mr.  Bedell,  Mr.  Corrada, 
Mr.  MINETA,  Mr.  Panetta,  Mr.  Fras- 
ER,  Mr.  Breckinridge,  Mr.  Perkins, 
Mr.  Bevill,  and  Mr.  Long  of  Louis- 
iana) : 
H.R.  12251.  A  bill  to  amend  title  V  of  the 
Housing  Act  of  1949  to  Increase  and  extend 
authorities  thereunder,  and  for  other  pur- 
poses; to  the  Committee  on  Banking,  Finance 
and  Urban  Affairs. 

By  Mr.  BEARD  of  Rhode  Island   (for 
himself,  Mr.  Carney,  Mr.  Hillis,  Mr.' 
Roberts,   Mr.   Hammerschmidt,   Mr. 
Danielson,  Mr.  Brinkley,  Mr.  Cor- 
nell,  Mr.   APfLEGATE,   Mr.   Barnard, 
Mr.     Hansen,     Mr.     Sawyer,     Mr. 
Teague,    Mr.    Satterfield,    Mr.    Ed- 
wards of  California,  Mr.  Montgom- 
ery, Mr.  Wolff,  Mr.  Mottl,  Mr.  Hef- 
ner, Mr.  Hannaford,  Mr.  Edgar,  Mr. 
Hall,     Mrs.      Heckler,      and      Mr. 
Wylie)  : 
H.R.  12252.  A  bill  to  amend  title  38  of  the 
United  States  Code  In  order  to  require  the 
Administrator  of  Veterans'  Affairs  to  pay  a 
$150  allowance  to  any  State  or  any  agency  or 
political  subdivision  of  a  State  in  reimburse- 
ment for  expenses  incurred  in  the  burial  of 
each  veteran  in  any  cemetery  owned  by  such 
State  or  agency  or  political  subdivision  of  a 
State,  If  the  cemetery  or  section  thereof  is 
used  solely  for  the  Internment  of  veterans; 
to  the  Committee  on  Veterans'  Affairs. 

By  Mr.  BEARD  of  Rhode  Island   (for 
himself,    Mr.    Abdnor,    Mr.    Walsh, 
and  Mr.  Guyer)  : 
H.R.  12253.  A  bill  to  amend  title  38  of  the 
United  States  Code  In  order  to  require  the 
Administrator  of  Veterans'  Affairs  to  pay  a 
$150  allowance  to  any  State  or  any  agency  or 
political    subdivision    of    a    State    in    reim- 
bursement for  expenses  Incurred  in  the  bur- 
ial of  each  veteran  in  any  cemetery  owned 
by  such  State  or  agency  or  political  subdivi- 
sion of  a  State,  if  the  cemetery  or  section 
thereof  is  used  solely  for  the  internment  of 
veterans;    to   the   Committee   on   Veterans' 
Affairs. 

By  Mr.  BLOUIN  (for  himself,  Mr.  Quie, 

Mr.  Baucus,  Mr.  Bedell,  Mr.  Frenzel. 

and  Mr.  Roybal)  : 

H.R.  12254.  A  bill  to  provide  for  grants  to 

tribally  controlled  community  colleges,  and 

for   other   purposes;    to    the    Committee    on 

Education  and  Labor. 

By  Mr.  BRADEMAS  (for  himself,  Mr. 
Jeffords,  Mr.  Perkins.  Mr.  Qitie,  Mr. 
Beard  of  Rhode  Island,  JAr.  Press- 
LER.  Mr.  Miller  of  California,  Mr. 
Kildee,  Mr.  Heftel.  Mr.  Hawkins. 
Mr.  Biagci,  Mr.  Sarasin,  Mr.  Thomp- 
son,  Mr.   Goodling,   Mr.  Dent,  Mr. 


PvRSELL,  Mr.  Ford  of  Michigan,  Mr. 
Phillxf  BtmxoN,   Mr.   Oaydos,   Mr. 
Clay,  Mr.  Andrews  of  North  Caro- 
lina, Mr.  Blouin,  Mr.  Cornell,  Mr. 
Simon,  and  Mr.  Zeferetti)  : 
H.R.    12255.   A   bill   to   amend   the   Older 
Americans  Act  of   1965  to  provide  for   Im- 
proved programs  for  older  persons,  and  for 
other  purposes;  to  the  Committee  on  Educa- 
tion and  Labor. 

By    Mr.    BYRON     (for    himself,    Mr. 
L'JJAN,  Mr.  Bevill,  Mr.  Cavanauch. 
Mr.  Chappell,  Mr.  Duncan  of  Ten- 
nessee, Mr.  Guyer,  Mr.  Hollenbeck, 
Mr.  Hyde,  Mrs.  Lloyd  of  Tennessee, 
Ms.    MiKULSKi,    Mr.    Moakley,    Mr. 
Murphy      of      Pennsylvania,      Mr. 
Stokes,  and  Mr.  Yatron)  : 
H.R.  12256.  A  bill  to  amend  the  Railroad 
Retirement  Act  of  1974  with  respect  to  bene- 
fit"; payable  to  certain  individuals  who  on 
December  31,  1974,  had  at  least  ten  years  of 
railroad  service  and  also  were  fully  insured 
under  the  Social  Security  Act;  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 
By    Mr.    CARNEY    (for    himself,    Mr. 
Hillis,   Mr.   Roberts,  Mr.  Hammer- 
schmidt. Mr.  Danielson,  Mr.  Beard 
of  Rhode  Island,  Mr.  Brinkley.  Mr. 
Cornell,    Mr.    Applegate,    Mr.    Bar- 
nard, Mr.  Hansen,  Mr.  Sawyer,  Mr. 
Teague,    Mr.    Satterfield,    Mr.    Ed- 
wards   of    California.    Mr.    Mont- 
gomery, Mr.  Wolff,  Mr.  Mottl,  Mr. 
Hefner,  Mr.  Edgar,  Mr.  Allen,  Mr. 
Hall,      Mrs.      Heckler,      and      Mr. 
Wylie)  : 
H.R.  12257.  A  bill  to  amend  title  38.  United 
States  Code,  to  authorize  the  Administrator 
of    Veterans'    Affairs    to    furnish    cemetery 
memorial    headstones    or   markers    to   com- 
memorate veterans  who  die  after  being  hon- 
orably  discharged    and    whose   remains    are 
not  recovered  or  identified;  to  the  Commit- 
tee on  Veterans'  Affairs. 

By    Mr.    CARNEY    (for    himself,    Mr. 
Hillis,   Mr.   Roberts.   Mr.   Hammer- 
schmidt, Mr.  Danielson.  Mr.  Beard 
of  Rhode  Island.  Mr.  Brinkley.  Mr. 
Cornell.    Mr.    Applegate.   Mr.   Bar- 
nard, Mr.  Hansen.  Mr.  Sawyer,  Mr. 
Teague,    Mr.    Satterfield.    Mr.    Ed- 
wards   of    California.    Mr.    Mont- 
gomery, Mr.  Wolff,  Mr.  Mottl.  Mr. 
Hefner.  Mr.  Hannaford,  Mr.  Edgar. 
Mr.  Allen.  Mr.  Hall.  Mrs.  He;klek. 
and  Mr.  Wyiie>  : 
H.R.  12258.  A  bill  to  amend  title  38,  United 
States    Code,     to    Increase    the    maximum 
amount  which  the  Administrator  of  Veterans' 
Affairs  may  pay  for  the  funeral  expanses  of  a 
veteran  from  $250  to  $350;  to  the  Commit- 
tee on  Veterans'  Affairs. 

By    Mr.    CARNEY    (for    himself.    Mr. 
Abdnor,  Mr.  Walsh,  and  Mr.  Guy- 
er) : 
H.R.  12259.  A  bill  to  amend  title  38,  United 
States     Code,     to     increase     the     maximum 
amount  which  the  Administrator  of  Veterans 
Affairs  may  pay  for  the  luneral  expenses  of  a 
veteran  from  $250  to  $350;  to  the  Committee 
on  Veterans  Affairs. 

H.R.  12260.  A  bill  to  amend  title  38.  United 
States  Code,  to  authorize  the  Administrator 
of  Veterans'  Affairs  to  furnish  cemetery 
memorial  headstones  or  markers  to  com- 
memorate veterans  who  died  after  being 
honorably  discharged  and  whose  remains  are 
not  recovered  or  identified;  to  the  Committee 
on  Veterans'  Affairs. 

By  Mr.  CARNEY  (for  himself.  Mr. 
Hillis.  Mr.  Roberts.  Mr.  Hammer- 
Schmidt.  Mr.  Danielson.  Mr.  Beard, 
OF  Rhode  Island,  Mr.  Brinkley,  Mr. 
Cornell,  Mr.  Applegate,  Mr.  Barn- 
ard. Mr.  Hansen.  Mr.  Sawyer,  Mr. 
Teague.  Mr.  Satterfield,  Mr.  Ed- 
wards of  California,  Mr.  Montgom- 
ery,   Mr.    Wolff,    Mr.    Mottl,    Mr. 


Hefner,  Mr.  Hannaford,  Mr.  Edoab, 
Mr.  Allen,  Mr.  Hall,  Mrs.  Heckler, 
and  Mr.  Wylie)  : 
H.R.  12261.  A  bill  to  pay  tribute  to  those 
members  of  the  U.S.  Armed  Forces  who  served 
honorably  In  Southeast  Asia  during  the  Viet- 
nam conflict;  to  the  Committee  on  Veterans' 
Aff&lrs 

By    Mr.    CARNEY    (for    himself,    Mr. 
Abdnor,  Mr.  Walsh,  Mr.  Guyer,  and 
Mr.  Hyde)  : 
H.R.  12262.  A  bill  to  pay  tribute  to  those 
members  of  the  U.S.  Armed  Forces  who  served 
honorably  in  Southeast  Asia  during  the  Viet- 
nam conflict;  to  the  Committee  on  Veterans' 
Affairs. 

By  Mr.  CONABLE: 
H.R.  12263.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  with  respect  to  individ- 
uals to  defer  gain  on  the  sale  of  certain 
securities,  to  eliminate  certain  restrictions 
on  the  deduction  for  investment  interest,  and 
to  remove  limitations  on  offsetting  capital 
losses  on  certain  securities  against  taxable 
Income;  to  the  Committee  on  Ways  and 
Means. 

By   Mr.   CORNELL    (for  himself,   Mr. 

Kastenmeier,     Mr.     Zabl(x;ki,     Mr. 

Obey,  Mr.  Aspin,  Mr.  Baldus,  and  Mr. 

Reuss)  : 

H.R.  12264.  A  bill  to  designate  certain  lands 

in  the  State  of  Wisconsin  as  wilderness;   to 

the    (Committee    on    Interior    and    Insular 

Affairs. 

By    Mr.    DRINAN    (for    himself,    Mr. 
Blouin,  Mr.  Corrada.  Mr.  Edgar.  Mr. 
Eilberc.  Mr.  Ebtel.  Mr.  Frenzel.  Mr. 
Leoerer,  Mr.  Le  Fante.  Mr.  Mitchell 
of  Maryland.  Mr.  Moakley,  Mr.  Mur- 
phy of  Pennsylvania,  Mr.  Ottinger, 
Mr.    Whitehurst,    Mr.    Wolff,    and 
Mr.  Young  of  Alaska) : 
H.R.  12265.  A  bill  to  amend  the  Office  of 
Federal  Procurement  Policy  Act  to  require 
the  payment  of  interest  by  Federal  agencies 
on  overdue  payments  to  small  business  con- 
cerns; Jointly,  to  the  Committees  on  Govern- 
ment Operations,  and  Small  Business. 
By  Mr.  EDWARDS  of  CaUfornia: 
H.R.  12266.  A  bill  to  extend  the  Commis- 
sion on  Civil  Rights  for  5  years,  to  authorize 
appropriations  for  the  Commission,  to  effect 
certain   technical    changes   to   comply    with 
changes  in  the  law,  and  for  other  purposes; 
to  the  Committee  on  th?  Judiciary. 
By  Mr.  HANNAFORD: 
H.R.    12267.    A   bUl    to   amend   the   Older 
Americans  Act  of  1965  to  establish  a  National 
Commission  on  Housing  for  the  Elderly:  to 
the  Committee  on  Education  and  Labor. 
By  Mr.  HARRINGTON : 
H.R.  12268.  A  bill  to  amend  title  IV  of  the 
Higher  Education  Act  of  1965  to  establish  a 
system  of  student  tuition  advances  to  be  re- 
paid as  an  income  tax  imposed  by  the  Inter- 
nal Revenue  Code  of  1954,  and  for  other  pur- 
poses; Jointly,  to  the  Committees  on  Educa- 
tion and  Labor,  and  Ways  and  Means. 
By  Mr.  HUGHES: 
HH.  12269.  A  bill  to  provide  for  the  merit 
selection  of  U.S.  attorneys  and  U.S.  district 
court    judges;    to    the    Committee    on    the 
Judiciary. 

By  Mr.  McCORMACK  (for  himself,  Mr. 
Ullman,  Mr.  Jenkins,  Mr.  Cohen, 
Mr.    Stockman,    Mr.    AuCoin,    Mr. 
Cavanauch,   Mr.   Bauman,   and  Mr. 
Pattison  of  New  York) : 
H.R.  12270.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  with  respect  to  the 
employment  of  full-time  students  under  the 
age  of  16  as  hand  harvest  laborers  In  an  agri- 
cultural  operation;    to   the  Committee  on 
Ways  and  Means. 

By  Mr.  McDADE: 
H.R.  12271.  A  bill  to  establish  an  incentive 
program  for  producei-s  to  cull  dairy  cattle; 
to  the  Committee  on  Agriculture. 
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By  Mr.  MILLER  of  California: 
H.R.  13372.  A  bUl  to  amead  the  act  of 
June  3.  1980  (74  SUt.  156),  to  provide  addi- 
tional authority  for  the  Secretary  of  the 
Interior  to  construct  the  San  Luis  Unit,  Cen- 
tral Valley  Project,  California,  and  for  other 
purposes;  to  the  Committee  on  Interior  and 

Insular  Affairs. 

By  Mr.  MtTRPHY  of  Pennsylvania: 
H.R.  12273.  A  bUl  to  amend  title  U  of  the 
Social  Security  Act  to  provide  that  any  fully 
Insured  Individual  may  qualify  for  disability 
insurance  benefits  (and  the  disability  freeze) 
If  he  has  40  quarters  of  coverage,  regardless 
of  when  such  quarters  were  earned,  even  If 
he  does  not  have  20  quarters  of  coverage 
during  the  40-quarter  period  Immediately 
preceding  his  dlsabllUy;  to  the  Committee  on 
Wa3rs  and  Means. 

ByMr.  PRESSLER: 
H.R.  12274.  A  bill  to  amend  the  Rehabilita- 
tion Act  of  1973  to  establish  programs  for 
training  Interpreters  and  for  providing  Inter- 
preter services  to  deaf  Individuals,  and  for 
other  purposes;  to  the  Conunlttee  on  Educa- 
tion and  Labor. 

H.R.  12275.  A  bill  to  amend  the  Older 
Americans  Act  of  1965  to  provide  for  the  dis- 
tribution of  Information  relating  to  trans- 
portation services  for  older  persons  and  to 
require  the  Federal  Council  on  the  Aging  to 
conduct  a  study  of  such  services;  to  the  Com- 
mittee on  Education  and  Labor. 

H.R.  12276.  A  bill  to  Improve  rail  freight 
transportation;  to  the  Conunlttee  on  Inter- 
state and  Foreign  Commerce. 

By    Mr.    RINALDO    (for    himself,    Mr. 
Pippiai.  and  Mrs.  Mbtnek)  : 
HJi.  12277.  A  bUl  to  amend  title  XIX  of  the 
Social  Security  Act  to  permit  States  to  pro- 
vide   home    health    care    service   and    other 
services  to  individuals  who  would  otherwise 
be  eligible  to  receive  medical  assistance  If 
they  were  institutionalized;  to  the  Commit- 
tee on  Interstate  and  Foreign  Commerce. 
By  Mr.  ROBERTS  (by  request)  : 
H.R.  12278.  A  bill  to  amend  section  3103  of 
title  38,  United  States  Code,  to  extend  the 
time  period  within  which  the  board  of  review 
concerned,  on  its  own  initiative,  shall  deter- 
mine whether  a  person  who  has  been  awarded 
a  general  or  honorable  discharge  under  re- 
vised standards  for  the  review  of  discharges 
as  specified  In  clause  (A)  (1),  (U),  or  (iii)  of 
paragraph  (2)  of  subsection  (e)  of  such  sec- 
tion 3103  would  be  entitled  to  an  upgraded 
discharge  under  standards  meeting  the  re- 
quirements of  paragraph   (1)    of  such  sub- 
section;  to  amend  section  5  of  Public  Law 
95-126  to  extend  the  time  during  which  a 
former  serviceperson  may  continue  to  receive 
Veterans    Administration    benefits    pending 
such  determination;  and  for  other  purposes; 
to  the  Committee  on  Veteran  s  Affairs. 
By  Mr.  STANTON : 
HJl.   12279.  A  bill  to  amend  the  Federal 
Reserve  Act  to  provide  for  the  pricing  of  Fed- 
eral Reserve  System  services  and  the  payment 
of  interest  on  reserves;  to  the  Committee  on 
Banking.  Finance  and  Urban  Affairs. 
ByMr.  WALKER: 
H.R.  12280.  A  bin  to  amend  title  5,  United 
States  Code,  to  deny  Federal  retirement  an- 
nuities   to    individuals    convicted    of    any 
felony,  and  for  other  purposes;  to  the  Com- 
mittee on  Post  Office  and  Civil  Service 

By    Mr.    WHITEHURST    (for    himself 

and  Mr.  Prenzix)  : 

H.R.  12281.  A  bill  to  amend  the  PorU  and 

Waterways  Safety  Act  of  1972,  and  for  other 

purpoees;    to   the   Committee   on   Merchant 

Marine  and  Fisheries. 

By    Mr.    WHITEHURST    (for    himself 
and  Mr.  Blouin)  : 
H.R.  12282.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  tax-saving 


Incentives  for  savings  accounts  established 
for  the  purpose  of  purchasing  a  home;  to 
the  Committee  on  Ways  and  Means. 

By  Mr.  CHARLES  WILSON  of  Texas 
(for  himself  and  Mr.  Oammage)  : 
H.R.  12283.  A  bill  to  amend  the  Occupa- 
tional Safety  and  Health  Act  of  1970  to 
prohibit  restrictions  on  work  rules  in  loca- 
tions In  which  there  Is  hunting,  recreational 
fishing,  or  recreational  sport  shooting,  and 
for  other  purposes;  to  the  Committee  on 
Education  and  Labor. 

By  Mr.  ASHBROOK  (for  himself.  Mr. 
Devine,   Mr.    Kindness,   Mr.   Latta, 
Mr.  Spence,  Mr.  Bauman.  Mr.  CAa- 
TEB,  Mr.  Ketchvm,  Mr.  McDonald, 
Mr.     Badham,     Mr.     Dornan,     Mr. 
RoossELOT,   Mr.   YouNO   of   Florida. 
Mr.  Markiott,  Mr.  Mn,LER  of  Ohio, 
Mr.  Hau,,  Mr.  Outeb,  Mr.  jEFrosDS, 
Mr.     Edwards    of    Oklahoma,     Mr. 
Symms,  and  Mr.  Archer)  : 
H.J.  Res.  862.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  relative  to  force  and  effect  of 
treaties;  to  the  Committee  on  the  Judiciary. 
ByMr.  BONIOR: 
H.J.  Res.  863.  Joint  resolution  authorizing 
and  requesting  the  President  to  Issue  a  proc- 
lamation designating  the  period  from  Octo- 
ber 8.  1978,  through  October  14,  1978,  as  "Na- 
tional School  Bus  Safety  Week";  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 
ByMr.  GAYDOS: 
H.J.  Res.  864.  Joint  resolution  extending 
the  deadline  for  the  ratification  of  the  equal 
rights  amendment;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  PRESSLER: 
H.J.  Res.  865.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the  United 
States  to  limit  the  number  of  consecutive 
terms  that  Representatives  and  Senators  may 
serve;  to  the  Committee  on  the  Judiciary. 

By  Mr.  CONTE  (for  himself.  Mr.  Am- 

MERMAN,  Mr.  Bingham,  Mr.  Bonior. 

Mr.  Carter,  Mr.  Cuirt,  Mr.   Cohen, 

Mr.  Cotter,  Mr.  D'Amours.  Mr.  Davis, 

Mr.  Downey,  Mr.  Drinan.  Mr.  Emery. 

Mr.  Flood,  Mr.  Florio,  Mr.  Frenzel, 

Mr.  HoRTON,  Mr.  Jettords.  Mr.  Krebs, 

Mr.    Krueoer,    Mr.    Leach,    Mr.    Le 

Pante,  Mr.  MiKVA,  Mr.  Mitchell  of 

Maryland,  and  Mr.  Moakley)  : 

H.   Con.   Res.   565.   Concurrent   resolution 

condemning   the  slaughter   of   dolphins   by 

Japanese  fishermen;    to  the   Committee   on 

International  Relations. 

By  Mr.  CONTE  (for  himself.  Mr.  Mur- 
phy  of   Pennsylvania,   Mr.   Patten, 
Mr.  Pickle,  Mr.  Panetta.  Mr.  Rodino, 
Mr.    Santini.    Mrs.    Schroeder,    Mr. 
Weiss,    Mr.    WHrrEHtrRsr.    and    Mr. 
Young  of  Florida) : 
H.   Con.   Res.   666.   Concurrent   resolution 
condemning   the   slaughter   of   dolphins   by 
Japanese  fishermen;    to   the   Committee   on 
International  Relations. 
Mr.  DE  la  OARZA: 
H.   Con.   Res.   567.   Concurrent   resolution 
disapproving  proposed  regulations  of  the  De- 
partment of  the  Treasury  requiring  central- 
ized registration  of  firearms  and  other  mat- 
ters; Jointly,  to  the  Committees  on  the  Ju- 
diciary, and  Ways  and  Means. 

By  Mr.  JEfTORDS    (for  himself,  Mr. 
Bingham,    Mr.    Bonior.    Mr.    Edgar. 
Mr.  Ford  of  Michigan.  Mr.  Gibbons. 
Mr.  Lent.  Mr.  Ottinger,  Mr.  Price, 
Mr.  Rangel,  and  Mr.  Stark)  : 
H.  Con.  Res.  568.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that  the 
United  Nations  should  convene  a  World  Al- 
ternate Energy  Conference  having  as  Its  ma- 
jor purpose  the  establishment  of  an  Interna- 
tional Alternate  Energy  Commission  to  fa- 


cilitate the  transfer  among  countries  of  In- 
formation relating  to  alternate  energy 
sources  and  to  otherwise  encourage  the  use 
of  alternate  energy  sources;  to  the  Commit- 
tee on  International  Relations. 

By  Mr.  SANTINI  (for  himself,  Mr.  Ash- 
BSOOK,  Mr.  Abdnor,  Mr.  Chappell, 
Mr.  Cleveland,  Mr.  Dan  Daniel,  Mr. 
Dickinson,  Mr.  Hall,  Mr.  Huckaby, 
Mr.  Kindness,  Mr.  Lott,  Mr.  Luken, 
Mr.    McDonald,    Mr.    Montgomery, 
Mr.  John  T.  Myers.  Mr.  Robinson, 
Mr.    Satterfielo,    Mr.    Spence,    Mr. 
Stockman,  Mr.  Stump,   Mr.   Treen, 
Mr.   Wampler,   and  Mr.   Watkins)  : 
H.   Con.   Res.   569.   Concurrent   resolution 
disapproving  proposed  regulations  of  the  De- 
partment of  the  Treasury  requiring  central- 
ized registration  of  firearms  and  other  mat- 
ters; Jointly,  to  the  Committees  on  the  Ju- 
diciary and  Ways  and  Means. 

By  Mr.   VOLKMER    (for  himself,   Mr. 
Ashbrook,  Mr.  Brown  of  Ohio,  Mr. 
Corcoran  of  Illinois,  Mr.  Duncan  of 
Tennessee,  Mr.  Ertel,  Mr.  Plynt,  Mr. 
Orassley.  Mr.  Harsha,  Mr.  Hubbard. 
Mr.  Latta.  Mrs.  Lloyd  of  Tennessee. 
Mr.     Mathis.     Mr.     Perkins.     Mr. 
QUAYLE.   Mr.   OuiLLEN,  Mr.   Regula. 
Mr.  Sebeltus.  Mr.  Skelton.  Mr.  Sny- 
der. Mr.  Stanceland.  Mr.  Thone.  Mr. 
Taylor,  and  Mr.  Wagconner)  : 
H.  Con.  Res.  670.   Concurrent  resolution 
disapproving  proposed  regulations  of  the  De- 
partment of  the  Treasury  requiring  central- 
ized registration  of  firearms  and  other  mat- 
ters: Jointly,  to  the  Committees  on  the  Ju- 
diciary, and  Ways  and  Means. 
By  Mr.  KETCHUM: 
H.  Res.  1146.  Resolution  to  amend  the  rules 
of  the  House:  to  the  Committee  on  Rules. 


MFMORTALS 


Under  clan.se  4  of  rule  XXTT.  memorials 
were  pre.sented  and  referred  as  follows: 

374.  Bv  the  SPEAKER:  A  memorial  of  the 
Assemblv  of  the  State  of  New  York,  relative 
to  the  kldnappine  of  former  Italian  Prime 
Minister  Aldo  Moro;  to  the  Committee  on 
International  Relations. 

375.  Also,  memorial  of  the  Legislature  of 
the  Territory  of  Guam,  relative  to  support- 
ing proposed  legislation  to  authorize  U.S. 
international  air  carriers  to  carry  domestic 
traffic  between  U.S.  cities,  to  the  Committee 
on  Public  Works  and  Transportation. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXII, 
Mr.  QOTE  Introduced  a  bill   (H.R.  12284) 
for  the  relief  of  Susan  Katherlne  Adamski, 
which  was  referred  to  the  Committee  on  the 
Judiciary. 


PETITIONS,  ETC. 

Under  clause  1  of  rule  XXII.  petitions 
and  papers  were  laid  on  the  Clerk's  desk 
and  referred  as  follows: 

446.  By  the  SPEAKER:  Petition  of  the  city 
council,  Philadelphia,  relative  to  the  print- 
ing of  a  brochure  for  the  Kiev  Agricultural 
Exhibit  In  the  native  Ukrainian  language;  to 
the  Committee  on  International  Relations. 

447.  Also,  petition  of  the  Cyprus  Library 
Association  and  Pnevmatlkl  Stegl  (Cultural 
Society),  Cyprus,  relative  to  the  proposed 
lifting  of  the  Turkish  embargo;  to  the  Com- 
mittee on  International  Relations. 
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LAY  OFF  OUR  DERBY 


HON.  CARROLL  HUBBARD,  JR. 

OF   KENTUCKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  April  20,  1978 

•  Mr.  HUBBARD.  Mr.  Speaker,  I  would 
like  to  share  with  my  House  colleagues 
the  following  editorial  entitled  "Come 
On,  Senator.  Lay  Off  Our  Derby,"  which 
appeared  in  the  Monday,  April  17,  1978, 
edition  of  the  Louisville  Times. 

This  humorous,  tongue-in-cheek  edi- 
torial was  written  by  Warren  Buckler,  an 
associate  editor  of  this  fine  Kentucky 
newspaper.  It  is  as  follows : 

Lay  Off  Our  Derby 
Now  let's  not  carry  this  thing  too  far. 
Senator  Kennedy. 

We  agree  with  you  wholeheartedly  that 
ordinary  taxpayers  shouldn't  have  to  sub- 
sidize three-martlnl  lunches  and  other 
forms  of  "business"  entertainment.  We  are 
as  shocked  as  you  are  by  reports  that  busi- 
nessmen claim  trips  to  the  Masters  Golf 
Tournament  and  the  Superbowl  as  tax- 
deductible  expenses. 

But  you  were  way  off  the  beam  when  you 
listed  our  Kentucky  Derby  as  one  of  those 
"notorious  magnets"  for  pleasure-loving 
plutocrats  who  have  no  qualms  about  bill- 
ing the  public  treasury  for  a  weekend  of 
revelry. 

It's  true,  of  course,  that  Just  before  the 
first  Saturday  in  May  corporate  Jets  soar 
over  Louisville  like  doves  over  a  baited  field. 
But  your  Indignant  letter  to  Jerome  Kurtz, 
commissioner  of  the  Internal  Revenue  Serv- 
ice and  a  sworn  enemy  of  tax  breaks  for  high 
living  businessmen,  makes  a  U'l  ol'  two- 
minute  horse  race  app>ear  to  be  an  orgy  of 
party-going  or  an  exercise  In  debauchery. 

You  talk,  for  Instance,  of  the  "promiscuous 
use  of  private  corporate  Jets  for  personal 
pleasure  trips."  Of  "pleasure  Jmints."  And  of 
"luxury  sporting  event  trips."  Some  citizens 
might  get  the  impression  that  our  quaint 
little  spring  outing  Is  a  hedonistic  hoedown 
that  would  rival  the  worst  excesses  In  the 
reign  of  Caligula. 

Certainly  you  don't  think  that  Derby  week 
is  something  other  than  work.  work,  work  for 
the  folks  who  Jet  in  for  business  meetings. 
Don't  you  realize  Louisville  hostesses  despair 
of  luring  visiting  bigshots  away  from  their 
ronference  tables?  The  Derby  Itself  Is  in- 
cidental. Surely  you  don't  begrudge  our 
guests  an  afternoon  at  the  races  after  long 
hours  of  poring  over  sales  charts  and  balance 
sheets. 

Your  Insistence  that  Mr.  Kurtz  either  dis- 
allow business  deductions  for  Derby  trips  or 
require  that  the  value  of  the  trip  be  added 
to  the  executives'  taxable  Income  would  hurt 
the  little  people,  too. 

Many  of  the  "ordinary  taxpayers"  who  are 
alleged  to  be  the  victims  of  all  this  un- 
bridled hilarity  actually  profit  handsomely 
from  the  Infiux  of  corporate  executives.  Who 
would  pay  Infiated  rates  for  hotel  rooms  or 
exorbitant  prices  for  watery  Juleps  or  give 
big  tips  to  taxi  drivers  If  the  IRS  followed 
your  advice? 

Couldn't  you  agree,  senator,  after  looking 
at  the  facts,  that  Derby  trips  are  actually  In 
the  national  Interest?  All  Americans  surely 
benefit  when  the  nation's  top  managers 
spend  a  long  weekend  In  Louisville  keeping 
the  economy  vital.  In  fact,  we'd  be  In  a  hell 


of  a  fix  economically  If  It  weren't  for  the  first 
Satiu-day  In  May  and  the  days  preceding  It. 

Just  think,  our  construction  Industry  got 
a  $1.5  million  plum  this  year  adding  a  floor 
to  Churchill  Downs  that  gives  It  640  more 
seats,  most  of  which  the  state — that  means 
the  taxpayers  of  Kentucky — Is  buying  so 
Governor  Carroll  can  entertain  businessmen 
he's  trying  to  woo  to  the  commonwealth. 

So  crack  down,  senator,  on  boozy  lunches 
and  frivolous  flights  to  golf  games.  But  allow 
the  Derby  to  thrive  as  the  legitimate  business 
event  It  unquestionably  is. 

If  you  still  aren't  convinced,  our  "no- 
torious magnet"  may  pull  you  here  for  an 
on-site  Inquiry.  And  don't  worry  about  the 
cost.  In  accordance  with  congressional  tra- 
dition. Just  put  it  on  the  old  expense 
account.9 


environment  which  supports  our  natural 
lives,  and 

That  we  establish  home  gardens  where 
possible,  improving  the  soil  by  working  in 
harmony  with  nature,  and 

That  we  seek  to  improve  our  diets  and 
our  nation's  health  by  assuring  the  body  of 
all  nutrients  needed  for  good  health  with 
foods  as  close  to  their  natural  state  as  pos- 
sible, and 

That  we  commend  the  National  Nutritional 
Foods  Association  for  Its  leadership  In  Initi- 
ating Natural  Foods  Month  to  encourage  bet- 
ter nutrition  among  all  age  groups. 

With  concern  for  the  state  of  our  nation's 
health  I  (we)  do  hereby  proclaim  April  as 
Natural  Foods  Month. 

(To  be  signed  by:  Governor,  mayor,  city 
council,  board  of  supervisors,  or  others)  .0 


NATURAL  FOODS  MONTH— REPRE- 
SENTATIVE MARGARET  HECKLER, 
REPRESENTATIVE  FRED  RICH- 
MOND 


HON.  FREDERICK  W.  RICHMOND 

OF    NEW    YORK 

:iN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  20,  1978 

•  Mr.  RICHMOND.  Mr.  Speaker,  April 
has  been  designated  as  "Natural  Foods 
Month"  to  remind  Americans  that  their 
diets  have  changed  considerably  during 
the  past  five  decades  to  the  detriment  of 
their  health.  For  the  first  time  in  his- 
tory, Americans  are  consuming  more 
processed  convenience  snack  foods  than 
fresh  foods.  Natural  foods  are  relatively 
unprocessed  and  contain  no  additives 
such  as  artificial  coloring,  flavoring,  and 
preservatives.  If  more  Americans  were 
aware  of  the  benefits  of  a  nutritious  diet, 
we  believe  that  as  a  Nation  we  could 
begin  reversing  the  tragically  high  per- 
sonal and  economic  cost  of  malnutrition. 
Accordingly  as  members  of  the  only  Sub- 
committee on  Nutrition  in  the  House  we 
wish  to  commend  to  our  colleagues  the 
following  resolution  which  has  been  pre- 
sented to  us  by  Dr.  Arnold  Pike,  of  the 
National  Nutritional  Foods  Association, 
and  a  distinguished  advocate  for  making 
consumers  aware  of  the  relation  of  diet 
to  health. 
The  resolution  follows : 

Natural    Foods    Month    Suggested 
Proclamation/  Resolution 

Whereas  the  food  supply  In  the  United 
States  has  become  more  artlflclal  and  less 
nutritious  than  when  our  nation  was 
founded. 

Whereas  we  have  reached  a  point  in  this 
country  where  more  convenience,  snack  and 
processed  food  products  are  purchased  than 
fresh  foods  to  the  detriment  of  the  nation's 
health. 

Whereas  the  importance  of  using  all  nat- 
ural resources  for  the  maximum  benefit  hu- 
manity requires  that  we  give  increased  at- 
tention to  the  food  and  farming  practices  of 
our  nation: 

Be  It  resolved  that  April  1978  Is  hereby 
designated  as  Natural  Foods  Month  and  that 
each  citizen  Is  hereby  encouraged  to  con- 
sider the  relationship  we  each  have  with  the 


TRIBUTE  TO  CHARLES  AVERY 


HON.  MARTY  RUSSO 

or  nxnrois 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  20.  1978 

•  Mr.  RUSSO.  Mr.  Speaker,  on  June  15, 
1978,  Charles  Avery,  chairperson  of  the 
foreign  language  department  of  Thorn- 
ridge  High  School,  Dolton,  111.,  will  re- 
tire. The  people  of  my  district  and  of 
Thornton  Township  District  205  schools 
will  express  best  wishes  to  a  fine  educa- 
tor, who  for  the  past  26  years  has  ded- 
icated himself  to  the  study  and  promo- 
tion of  the  French  and  Spanish  lan- 
guages and  their  respective  cultures. 

Mr.  Avery's  work  in  the  field  of  foreign 
language  is  as  vast  as  his  scholastic  prep- 
aration. Prior  to  his  employment  by  dis- 
trict 205,  he  studied  and/or  received  de- 
grees at  both  American  as  well  as  Euro- 
pean universities.  Among  some  of  the 
universities  attended  In  this  country  are 
Oberlin,  Missouri,  and  Middlebury.  He 
has  also  traveled  and  studied  extensively 
in  Europe. 

From  1942  to  1945  he  served  his  coun- 
try in  the  Armed  Forces  in  French  Mo- 
rocco, Algeria,  Italy,  and  France. 

Before  beginning  his  teaching  career 
at  Thornton,  he  was  on  staff  at 
Stephens  College.  From  1950  to  1952  he 
was  the  department  chairperson  of 
French  at  Chicago  Latin  School.  He  has 
also  been  an  active  member  and  officer 
of  the  American  Association  of  Teach- 
ers of  French.  He  has  served  as  secre- 
tary-treasurer of  that  organization. 

During  the  summer  of  1977  Mr.  Avery 
was  recognized  in  a  special  way  by  the 
French  Government.  He  attended  the 
50th  aimual  convention  of  the  American 
Association  of  Teachers  of  French  in 
Paris,  which  met  imder  the  auspices  of 
the  French  Government,  the  Intema- 
national  Federation  of  French  Teachers, 
and  the  International  Center  of  Peda- 
gogical Studies.  The  academic  highlight 
for  Mr.  Avery  was  attending  a  dialog 
between  lonesco  and  Barrault  on  French 
theater. 


Sutements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor  will  be  identified  by  the  use  of  a  ■bullet"  symbol.  i.e.. 
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Mr.  Avery  was  also  honored  by  an  In- 
vitation for  a  radio  interview  on  the  state 
of  French  studies  in  the  United  States. 
He  was  particularly  pleased  to  be  able 
to  point  out  the  role  of  the  French  Gov- 
ernment in  Louisiana  where  French 
studies  are  assuming  a  renewed  import- 
ance. 

It  is  with  great  pride  that  we  recognize 
an  individual  who  has  so  imselflshly  ded- 
icated himself  to  the  promotion  of  un- 
derstanding among  people  of  different 
cultures  and  I  know  my  colleagues  join 
with  me  in  congratulating  Mr.  Avery.  His 
students  have  benefited,  not  only  from 
his  vast  knowledge  of  languages,  but 
from  his  indepth  imderstanding,  love, 
and  respect  of  the  peoples  and  cultures 
whose  languages  he  has  promoted  for  so 
many  years.  His  personal  achievements 
as  well  as  the  wealth  of  knowledge  he 
has  imparted  to  students  and  colleagues 
will  long  be  remembered.* 


PASSOVER    MESSAGE    1978    (5738) 


HON.  HENRY  A.  WAXMAN 

or  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  20.  1978 

•  Mr.  WAXMAN.  Mr.  Speaker,  the  ob- 
servance of  Passover  has  a  special  poign- 
ance  and  urgency  for  the  Jews  who  live 
in  the  Soviet  Union.  Passover's  message 
of  freedom  and  redemption  in  the  Prom- 
ised Land  stands  in  stark  contrast  to  the 
daUy  indignities  and  intimidations  which 
visit  those  in  the  Soviet  Union  who  are 
seeking  to  afBrm  their  Jewish  identity 
and  destiny  in  Israel. 

In  March  I  visited  the  Soviet  Union 
with  the  Armed  Services  Committee.  In 
each  city,  my  wife,  Janet,  and  I  sought 
out  refuseniks  whose  names  had  been 
given  us  in  the  United  States.  Our  con- 
versations with  them  confirmed  our 
worst  fears  over  the  extent  of  the  per- 
sonal and  human  tragedies  with  which 
they  are  forced  to  live  each  day.  Jobs 
are  revoked  as  soon  as  applications  are 
made  to  emigrate.  Families  are  shunned 
by  their  associates.  Bureaucrats  are  sin- 
gularly unresponsive  to  repeated  pleas 
for  answers  as  to  when,  or  even  whether, 
these  potential  emigres  will  ever  be  per- 
mitted to  leave.  Legal  obstacles  such  as 
possession  of  "state  secrets"  are  erected 
by  the  authorities.  The  most  vocal  among 
them  are  arrested  and  held  incommuni- 
cado for  months  before  being  tried  for 
"parasitism"  or  other  insidious  charges. 

The  result  of  his  campaign  appears  to 
have  the  purpose  of  deterring  any  hope 
among  the  tens  of  thousands  who  wish  to 
leave  that  they  will  ever  be  permitted  to 
do  so.  And  all  because  they  are  Jews  who 
wish  to  live  another  life  in  another 
place. 

Jews  are  enjoined  on  the  Passover  to 
recount  the  Exodus  from  Egypt  as  if  they 
themselves  had  been  enslaved.  In  recog- 
nition of  the  desperate  conditions  of 
Jews  in  the  Soviet  Union,  and  the  com- 
pelling parallel  to  the  present  day,  a 
fourth  matzah,  the  Matzah  of  Hope,  has 
been  added  to  the  Passover  service. 


I,  therefore,  wish  to  share  with  my 
colleagues  on  this  Passover  the  message 
of  Eugene  Gold,  chairman  of  the  Na- 
tional Conference  on  Soviet  Jewry, 
which  reiterates  our  commitment  to 
their  freedom: 

Passover  Message  1978  (5738) 
(By  Eugene  Gold) 

As  we  celebrate  the  deliverance  of  Jews 
from  Egypt,  we  must  remember  that  we 
Americans — Jews  and  non-Jews — are  the 
tools  of  deliverance  for  the  Jewish  minority 
In  the  Soviet  Union. 

This  past  yeai^  we  have  witnessed  the 
USSR's  sensitivity  to  world  criticism  with 
harsh  attacks  on  Soviet  Jews,  as  well  as  a 
welcomed  Increase  In  Jewish  emigration. 
While  the  plight  of  Jewish  activist  Anatoly 
Shcharansky  has  dominated  the  headlines, 
his  case  is  only  one  facet  of  the  overall  situa- 
tion confronting  Soviet  Jews.  Harassments,  a 
spate  of  trials  on  alleged  charges  of  "par- 
asitism" and  an  increasingly  overt  spread 
of  antl-SemltIsm  as  a  tool  of  Soviet  propa- 
ganda threatens  all  Soviet  Jews.  Indeed  the 
evil  of  Soviet  anti-Semitism  threatens  all 
people,  everywhere. 

Jews  In  the  USSR  cannot  freely  profess 
and  exercise  their  religious  rites;  nor  fully 
develop  their  cultural  heritage.  Nor  can  they 
live  without  fear  of  reprisal  and  without 
prejudice  to  their  work  or  study,  should 
they  decide  to  exercise  their  full  right  to 
leave  the  Soviet  Union  and  live  as  Jews  in 
Israel  or  elsewhere. 

But  there  Is  strength  in  the  courage  shown 
by  thousands  of  Soviet  Jews  who  continue 
their  struggle.  Though  everyday  they  live  In 
fear,  every  hour  they  also  live  with  hope. 

We  must  continue  to  demonstrate  our  cour- 
age to  show  that  we  will  Join  them  in  their 
struggle.  This  is  the  best  way  to  give  them 
the  horie  that  they  will  share  the  next  Pass- 
over holiday  with  their  friends  and  their 
families  in  the  free  world  and  will  live  free 
from  fear.  As  the  NCSJ  Matzah  of  Hope  says. 
"We  pause  for  a  moment  during  this  Seder 
to  reaffirm  our  solidarity  with  Soviet  Jewry. 
We  pledge  ovirselves- to  continue  to  work  for 
their  freedom.  We  vow  that,  once  thev  are 
free,  we  will  help  them  rebuild  their  lives. 
We  will  not  rest  until  the  task  is  complete, 
for  until  all  Jews  are  free,  no  Jew  Is  free."0 


HOLOCAUST:  SAD  CHAPTER  OF 
HISTORY 


HON.  ROMANO  L.  MAZZOLI 

or    KENTUCKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  20,  1978 

•  Mr.  MAZZOLI.  Mr.  Speaker,  while  I 
was  unable  to  watch  each  segment  of 
this  week's  television  series,  "Holocaust," 
I  saw  enough  of  the  show  to  be  revulsed 
and  deeply  moved  by  the  imfolding  of 
one  of  recorded  history's  bleakest  and 
most  savage  chapters. 

That  human  beings  could  have  so  sys- 
tematically, methodically  and  remorse- 
lessly butchered  other  human  beings 
whose  sole  crime  was  that  they  were 
Jewish  is  monstrous  and  stands  as  a 
heinous  crime  against  God  and  nature. 

Why  the  world  did  not  respond  more 
quickly  and  fully  to  the  special  plight  of 
the  Jewish  people  perplexes  me. 

There  is  shame  enough  in  this  sad 
chapter  of  history  for  us  all,  Mr. 
Speaker,  as  well  as  a  lesson:  The  world 
community  cannot  let  another  Holocaust 
occur.  Life  is  too  precious.* 


SALUTE  TO  EXCELLENCE  IN  SPE- 
CIAL EDUCATION  PROGRAMS  OF 
COMMUNITY  SCHOOL  DISTRICT 
12,  THE  BRONX.  N.Y. 


HON.  MARIO  BIAGGI 

or   NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  April  20,  1978 

•  Mr.  BIAGGI.  Mr.  Speaker,  and  my  col- 
leagues here  today.  I  would  like  to  take 
a  few  minutes  of  your  valuable  time  to 
alert  you  and  interested  Members  of 
your  constituencies  throughout  the  Na- 
tion to  the  efforts  of  talented  New  York 
educators  who  are  working  dally  to 
bring  the  vistas  of  knowledge  and  ex- 
perience to  children  handicapped  and 
afflicted  with  learning  disabilities.  At  the 
same  time,  I  would  like  to  offer  in  trib- 
ute our  fondest  wishes  and  support  to 
the  disadvantaged  children  In  Bronx  Dis- 
trict 12,  and  all  within  our  country,  that 
they  can  grow  and  achieve  through  our 
understanding  of  their  needs  and  our 
offers  of  assistance. 

I  am  happy  to  have  this  opportunity  to 
salute  Bronx  special  education  leaders 
and  their  students  of  Community  School 
District  12.  and  to  highlight  some  of 
their  valuable  programs  which  have  con- 
tributed so  much  to  the  Bronx  commu- 
nity and  youth. 

It  was  my  privilege  to  receive  on  their 
recent  trip  to  our  Nation's  Capital,  a 
dedicated  educator.  Paul  Arllotta.  super- 
visor of  the  Bronx  Special  Education  Re- 
gional OflBce,  and  my  friend  and  the  gra- 
cious Lady  Anne  Dunbar,  chairperson  of 
special  programs  for  the  handicapped  In 
Community  School  District  12.  Just  as 
importantly,  it  was  my  warm  pleasure  to 
greet  the  special  objects  of  their  atten- 
tion, some  30  expectant  and  energetic 
pupils  of  District  12  schools,  along  with 
their  chaperones.  I  want  to  mention  their 
names  as  submitted  by  Mr.  Arllotta.  I 
appreciated  the  opportunity  to  work  with 
Mr.  Arllotta  on  some  of  the  trip  details: 

Master  List — Washington  Trip,  March 

20-21,  1978 

GROin»  a 

1.  Mr.  Joseph  Hickey,  Chaperone 

2.  Anthony  Hill,  IS.  116 

3.  Clifton  Watts,  I.S.  167 

4.  Jose  Fellciano.  I.S  167 

CROtrP    B 

1.  Mr  Richard  Tardalo.  Chaperone 

2.  William  Caban.  C.S.  50 

3.  Corey  Ford.  C.S.  50 

4.  Michael  Malone,  C.S.  50 

CROTTP  c 

1.  Mr.  Philip  Sant^se,  Chaperone 

2.  PhUip  Crooms,  I.S.  158 

3.  Richard  Burton,  I.S.  158 

4.  Frank  Singleton,  I.S.  158 

GROUP  D 

1.  Mrs.  Mercorella,  Chaperone 
2  Carl  Mercorella 

3.  ChrlstoDher  Dunbar 

4.  Melvln  Velasquez,  CS.  61 

GROUP  E 

1.  Mrs.  Nlcolosl,  Chaperone 

2.  Joseph  Nlcolosl,  C.S.  102 

3.  Jose  Valentin.  CS.  102 

4.  Stephen  Walters,  P.S.  198 


1 .  Ms.  Dorlssa  Choudbury,  Chaperone 
a  Beaufort  Anderson,  CS.  198 
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3.  Carlos  Gonzalez,  CS.  198 

4.  David  Green,  C.S.  198 

GROUP   c 

1.  Ms.  Cassandra  Lyons,  Chaperone 

2.  Ms.  Virginia  Karl,  Chaperone 

3.  Sonya  Rodriguez,  I.S.  116 

4.  Marlbel  Gonzalez.  I.S.  153 

GROUP  H 

1.  Ms.  Iris  Tufts,  Chaperone 

2.  Greta  James,  C.S.  198 

3.  Michelle  Levi.  C.S.  92 

4.  Iris  Rivera.  C.S.  198 

GROUP   I 

1.  Jacqueline  Couret.  Chaperone 

2.  Wanda  Gonzalez,  C.S.  150 

3.  Robin  Simmons.  C.S.  150 

4.  Yolanda  Llenza,  I.S.  167 

CROUP   J 

1.  Ms.  Carol  Sllversteln,  Chaperone 

2.  Wendy  Ocaslo,  C.S.  102 

3.  Wanda  Turner,  CS.  102 

4.  Nancy  Romero.  C.S.  99 

GROTn>   K 

1.  Mamie  Terrel,  Chaperone 
a.  Carmen  Martinez,  C.S.  57 

3.  Barbara  Stevenson.  C.S.  67 

4.  Christine  Valez,  CS.  61 

CROUP   L 

1.  Mr.  John  ReehiU,  Chaperone 

2.  Mr.  Joseph  Leonzlo,  Chaperone 

3.  Mr.  Paul  Arllotta,  Chaperone 

It  is  Interesting  to  note  that  their  visit 
to  Washington  originated  when  Lady 
Anne  Dunbar  read  of  President  Carter's 
people  progiam.  whereby  community 
members  can  visit  the  White  House.  Lady 
Anne  then  contacted  White  House  offi- 
cials, and  their  special  arrangements  to 
visit  the  Jfresldentlal  mansion  were  un- 
derway. It  is  also  particularly  noteworthy 
to  mention  that  Nancy  Jordan  at  the 
White  House  expressed  a  special  interest 
in  the  children,  and  concern  for  their 
welfare.  For  Mrs.  Jordan's  kindness,  I 
extend  my  personal  gratitude  and  the 
appreciation  of  all  the  trip  members  and 
Bronx  School  District  12. 

During  the  balance  of  their  stay  in 
Washington,  the  group  enjoyed  a  tour  of 
the  Capitol  and  visits  to  the  National  Air 
and  Space  Museum,  the  Bureau  of  Print- 
ing and  Engraving,  and  Monument  Park. 
This  wonderful  trip  was  made  possible 
through  the  assistance  of  sponsors:  Ben 
Lafiosca,  president  of  the  Parkchester 
Management  Corp.;  Donald  Dlmuro,  as- 
sistant vice  president  at  Bankers  Trust 
Co.:  and  John  F.  Dunn,  district  manager 
of  the  New  York  Telephone  Co.  They 
should  be  commended  as  well  by  all  who 
are  Involved  In  special  education  for  their 
sincere  interest  In  and  devotion  to  our 
handicapped  youth. 

In  January  of  this  year.  Community 
School  District  12.  spearheaded  by  Mrs. 
Dunbar,  held  their  first  annual  recep- 
tion and  recognition  awards  ceremony 
to  honor  nearly  50  of  their  handicapped 
children.  It  was  the  first  event  of  its 
kind  in  the  borough  of  the  Bronx.  I  was 
delighted  to  be  a  part  of  the  presentations 
to  the  children  for  academic  excellence 
and  special  achievements,  and  also  to 
parents  and  community  residents  for 
their  services  to  the  handicapped.  No- 
table resoresentatives  of  local  industries, 
charitable  and  fraternal  organizations 
participated  in  the  festivities.  And  more 
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than  200  people  attended,  including  pub- 
lic service  and  educational  leaders. 

In  concluding,  I  want  to  add  that 
both  the  privilege  of  making  the  trip  and 
being  honored  at  the  awards  ceremony 
were  earned  by  the  children  as  rewards 
for  their  accomplishments,  despite  their 
individual  handicaps.  Such  is  the  good 
work  of  the  District  12  special  programs 
on  the  handicapped  under  the  guidance 
and  leadership  of  Lady  Anne  Dunbar, 
and  the  program  vice-chairperson,  Mrs. 
Couret. 

I  know  that  my  colleagues  will  join 
with  me  in  congratulating  Mrs.  Dunbar 
and  her  coworkers  for  their  keen  aware- 
ness of  the  importance  in  recognizing  the 
milestones  reached  by  children  who  have 
special  needs,  and  who  must  make  extra 
efforts  to  succeed  educationally.  Without 
the  loving  care  and  concern  of  in- 
dividuals like  Mrs.  Dunbar,  the  achieve- 
ments of  these  children  might  not  other- 
wise be  known.  We  can  all  agree  that 
children  are  our  country's  most  treas- 
ured and  powerful  resource.  But  it  is  all 
important  to  support  our  special  educa- 
tors in  their  work  to  develop  and  shape 
young  minds  so  that  all  of  our  children 
can  have  the  opportunity  to  grow  in  a 
natural  and  positive  direction. 

I  wish  all  in  the  District  12  family  well 
In  continuing  their  good  work.  I  note 
that  the  District  12  special  fund  for  the 
handicapped  will  be  aided  from  the  pro- 
ceeds of  an  upcoming  "Styles  Extrav- 
aganza Follies  and  Dance"  honoring 
Lady  Anne  Dunbar,  and  featuring  fash- 
ion designer,  Cassandra  Lvons.  at  the 
Roosevelt  Hotel.  New  York  City,  on 
April  23, 1978.» 


ONE-SIDED  PRESS 


HON.  JOHN  J.  RHODES 


OF   ARIZONA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  April  20,  1978 

«  Mr.  RHODES.  Mr.  Speaker,  desnite 
the  long-running  debate  over  whether 
the  news  media  is  politically  biased,  and 
If  fo,  in  whose  favor,  the  mvth  has 
seemed  to  endure  that  editors  and  pub- 
lishers of  the  Nations  newspapers  re- 
main generally  pro-Republican. 

Last  week  there  was  an  event  in  Wash- 
ington which,  as  the  Phoenix  Gazette  has 
said,  should  finally  "put  to  rest'  that 
myth.  As  the  Gazette  has  noted,  the 
American  Society  of  Newspaper  Editors 
managed  to  hold  a  3 -day  convention 
here  and  find  room  on  its  program  for 
only  one  Republican.         -  ' 

It  Is  natural  that  such  an  organiza- 
tion would  be  strongly  Interested  in  the 
views  of  spokesmen  for  the  party  in 
power.  However,  I  am  appalled  that  this 
organization,  consisting  of  editors  with 
considerable  say  over  what  millions  of 
people  will  or  will  not  read  about  their 
Government  and  its  policies,  should  have 
virtually  no  Interest  in  the  views  of  the 
other  party. 

The  Gazette  editorial  raises  this  and 
other  points  that  should  be  of  concern 


to  all  of  us,  especially  In  an  election  year. 
and  I  insert  it  in  the  Record. 
(Prom  the  Phoenix  Gazette.  Apr.  14,  19781 
One-Sided  Press 

Republicans  suffered  the  ultimate  insult 
at  the  hands  of  the  American  Society  of 
Newspaper  Editors  at  its  annual  convention 
m  Washington  this  week.  They  were  ignored. 

During  a  three-day  program  loaded  with 
government  officials,  editors  from  around  the 
nation  heard  from  only  one  GOP  figure.  Rep. 
Barber  Conable  of  New  York,  who  appeared 
on  a  panel  for  a  few  minutes  of  Instant 
analysis  following  President  Carter's  speech 
on  Inflation. 

Of  course,  where  both  the  administration 
and  Congress  are  solidly  In  the  hands  of  the 
Democratic  Party,  it  Is  to  be  expected  that 
a  program  on  national  affairs  would  tend  to 
be  dominated  by  the  party  In  power. 

But.  In  the  name  of  simple  falrneEs,  It 
would  seem  that  at  least  a  little  rebuttal 
time  ought  to  have  been  given  to  the 
minority. 

One  thing  can  be  said  for  certain:  The 
Idea  that  ihe  nation's  press  Is  dominated 
by  Bepubllcan-orle'nted  editors  and  publish- 
ers ought  to  finally  be  put  to  rest. 

The  monopoly  the  Democrats  enjoyed  on 
the  ASNE  program  testifies  to  the  fact  that 
they  have  the  print  media  definitely  on  their 
slde.« 

SOCIAL  SECURITY  ROLLBACK 

HON.  EDWARD  J.  DERWINSKI 

OF   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  20,  1978 
•  Mr.  DERWINSKI.  Mr.  Speaker,  the 
debate  is  continuing  to  wage  in  the  House 
and  specifically  in  the  Ways  and  Means 
Committee,  over  the  rollback  of  the  so- 
cial security  tax. 

Having  voted  against  the  imposition  of 
the  new  social  security  tax,  I  can  appre- 
ciate the  headaches  that  those  Members 
have  who  voted  to  impose  this  additional 
burden  on  the  public.  Therefore,  I  wish 
to  Insert  the  following  editorial  broad- 
cast over  Chicago's  WBBM  radio  station 
on  April  7,  whi:h  very  effectively  dis- 
cusses the  problems  involving  the  social 
security  tax: 

Social  SECURrrY  Rollback 
Surprisingly  enough,  there  Is  good  news 
coming  out  of  Washington  about  the  Social 
Security  tax.  Well,  perhaps  it's  not  really  sur- 
prising news  at  that.  After  Congress  upped 
the  ante  individuals  and  employers  have  to 
put  Into  the  Social  Security  fund  there  was 
a  thunder  of  protest.  Congressmen  and  Sen- 
ators, back  home  In  their  states,  couldn't 
help  but  hear  the  complalnU.  And  they  were 
made  to  understand  that  this  time  around 
they  had  reached  the  long  arm  of  the  gov- 
ernment too  far  Into  people's  pocketbooks. 
Social  Security  benefits  were  never  meant 
to  fill  the  total  financial  needs  of  retired 
people,  but  In  these  days  of  splrallng  Infla- 
tion the  benefits  are  coming  to  count  for  less 
and  less  while  they  take  a  bigger  and  bigger 
bite  out  of  workers'  paychecks.  And,  of 
course,  as  the  population  pyramid  becomes 
top  heavy  as  more  of  us  live  longer  and  fewer 
babies  are  born,  there  Is  growing  concern 
that  the  Social  Security  system  can't  keep 
pace — at  least  not  without  taking  a  crippling 
amount  from  the  paychecks  of  those  who  are 
working  and  those  who  employ  them. 

The   stop-gap   tax   Increase   Congress  en- 
acted last  year  is  an  Inadequate  response  to 
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the  problem.  And,  as  the  legislators  foimd. 
It's  Inrtirlatlng  to  the  public.  It  may  be  that 
some  of  the  benefits  will  have  to  be  paid 
from  the  general  revenue  fund  or  that  some 
benefits  will  have  to  be  cut  back  down  the 
road.  But  whatever  the  solution  Is,  It  had 
better  come  soon. 

We're  pleased.  If  surprised,  that  Congress 
recognized  its  mistake  and  intends  to  cor- 
rect it. 

That's  our  opinion.  We'd  welcome  a  reply.9 


FRAUD  AND  ABUSE  IN  FEDERAL 
PROGRAMS 


HON.  ELLIOn  H.  LEVITAS 

or  CEORGIA 

IN  THE  HOUSE  OF  REPBESENTA'nVES 

Thursday.  April  20.  1978 

•  Mr.  LEVITAS.  Mr.  Speaker,  the  extent 
of  fraud  and  abuse  in  Federal  programs 
is  alarming.  The  American  people  are 
getting  sick  and  tired  of  seeing  their 
hard-earned  tax  dollars  being  wasted,  or 
going  down  a  rat  hole,  or  lining  the 
pockets  of  thieves. 

GAO  estimates  anywhere  from  $12  bil- 
lion to  as  much  as  $25  billion  may  be  lost 
in  a  year  through  fraud  and  abuse  in 
Federal  economic  assistance  programs. 
What  is  equally  as  disturbing  is  the  seri- 
ous deficiencies  in  resources  and  proce- 
dures most  Federal  agencies  and  depart- 
ments use  to  detect  and  recover  these 
losses. 

During  the  last  Congress,  my  Subcom- 
mittee on  Intergovernmental  Relations 
of  the  Government  Operations  Commit- 
tee conducted  extensive  hearings  on 
fraud  and  abuse  within  HEW.  As  a  re- 
sult of  those  hearings,  legislation  was  en- 
acted establishing  an  Office  of  Inspector 
General  within  HEW.  Although  it  has 
only  been  in  operation  for  the  past  year 
or  so,  the  HEW  Office  of  Inspector  Gen- 
eral has  begim  to  prove  to  be  effective  in 
fighting  fraud  and  abuse  in  HEW  pro- 
grams. The  law  creating  the  new  Depart- 
ment of  Energy  contains  provisions  for 
an  Office  of  Inspector  General  similar  to 
the  one  at  HEW. 

This  week,  the  House  passed  legisla- 
tion. H.R.  8588.  providing  for  the  estab- 
lishment of  Offices  of  Inspector  Generals 
in  11  other  Federal  departments  and 
agencies.  The  vote  was  an  overwhelming 
388  to  6.  The  need  for  these  Offices  of  In- 
spector Generals  has  been  clearly  docu- 
mented by  my  subcommittee  and  the 
Members  of  the  House  apparently  agree. 

In  addition,  I  would  like  to  call  to  the 
attention  of  my  colleagues  a  series  of 
articles  which  appeared  in  the  New  York 
Times  over  the  past  few  days.  I  am  in- 
serting in  today's  Record  the  first  of 
these  articles  entitled.  "Fraud  in  Fed- 
eral Aid  May  Exceed  $12  BUllon,  Experts 
Say."  The  other  articles  will  follow.  The 
series  further  Illustrates  the  extent  of 
fraud  and  abuse  within  Federal  pro- 
grams and  the  necessity  for  improved 
methods  of  dealing  with  It.  We  cannot 
continue  to  let  billions  of  taxpayer  dol- 
lars be  lost.  The  Insoector  General  leg- 
islation is  an  important  factor  in  chang- 
ing this  sordid  picture. 

Tlie  articles  follow: 
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PBAUD  m  FiDiSAi.  Am  Mat  Excksd  $12 

BnxioK  AmtvALLY ,  EzpxsTS  Sat 

(By  Anthony  Marro) 

Wasrinctok.  April  16. — ^Fraud  In  Federal 
aid  programs  has  grown  to  the  point  at 
which,  some  experts  say,  Its  annual  cost  may 
exceed  $13  billion.  But  many  agencies  have 
not  yet  established  the  mechanisms  to 
detect.  let  alone  prevent,  fraud  In  their 
programs. 

That  Is  the  assessment  of  a  cross  section 
of  prosecutors,  Congressional  investigators 
and  Government  officials  who  said  In  recent 
interviews  that  the  Federal  Government  has 
been  so  negligent. In  monitoring  its  own 
grants  that  It  has  permitted  itself  to  become 
a  major  victim  of  white  collar  crime. 

For  the  most  part,  the  fraud  is  occurring 
In  programs  designed  to  provide  services, 
training  and  aid  to  the  disadvantaged :  food 
stamps,  health  care,  Job  training  and  housing 
aid 

But  It  is  not  the  classic  case  of  the  welfare 
mother  who  cheats.  Much  of  the  fraud  is 
committed  not  by  the  poor  persons  receiving 
the  benefits,  but  by  relatively  well-to-do 
doctors,  pharmacists  and  businessmen  who 
have  contracted  with  the  Government  to  pro- 
vide services  and  then  set  out  to  defraud 
it  intentionally  and  systematically. 

There  are  no  precise  figures  for  the 
amounts  lost  each  year  because  of  fraud, 
&lark  M.  Richard,  chief  of  the  fraud  section 
of  the  criminal  division  of  the  Justice  De- 
partment, says  that  the  mechanisms  for  de- 
tecting fraud  in  many  agencies  are  so  weak 
that  "the  data  base  Just  isn't  there." 

"niAXn),   ABUSE    AND   WASTE" 

But  a  recent  report  by  the  Inspector  Gen- 
eral of  the  Department  of  Health,  Education, 
and  Welfare  estimates  that  at  least  te.3 
billion  to  $7.4  billion  was  lost  through  "fraud, 
abuse  and  waste"  last  year  in  that  agency 
alone. 

And  at  a  recent  seminar  on  white  collar 
crime,  an  official  of  the  General  Accounting 
Office,  the  investigative  arm  of  the  Congress, 
estimated  that  outright  fraud  in  Federal 
economic  assistance  programs  could  amount 
from  $12  billion  to  $16  billion  a  year  and 
perhaps  as  much  as  $25  billion  a  year.  The 
current  annual  budget  of  the  State  of  New 
York  Is  $12  billion. 

Largely  because  of  attention  generated  by 
a  series  of  dramatic  Congressional  hearings 
and  a  string  of  critical  audits  by  the  account- 
ing office,  there  has  been  a  growing  aware- 
ness of  the  extent  of  such  fraud. 

Among  the  problems  and  weaknesses  cited 
repeatedly  by  persons  familiar  with  fraud 
against  the  Government  were  these : 

Relatively  few  resources  have  been  com- 
mitted to  fight  the  problem.  The  fraud  sec- 
tion of  the  Justice  Department's  civil 
division,  for  example,  has  only  13  staff  attor- 
neys and  three  supervisors  to  handle  a  load 
of  about  1,200  active  cases  and  a  backlog  of 
about  4,000  referrals. 

Although  the  great  bulk  of  the  money  in 
these  programs  comes  from  the  Federal 
Government,  the  primary  responsibility  for 
policing  them  Is  often  left  to  state  and  local 
prosecutors,  who  may  lack  the  resources  and 
expertise,  and  sometimes  the  enthusiasm,  to 
do  It.  "The  fact  is  that  the  public  is  more 
concerned  with  so-called  street  crime,"  Mr. 
Richard  says. 

With  the  exception  of  the  Department  of 
Housing  and  Urban  Development,  which  was 
the  victim  of  major  program  frauds  in  the 
early  1970's,  few  agencies  have  redesigned 
their  programs  to  minimize  the  potential  for 
fraud  or  to  make  detection  easier. 

OU'PEKCNCES    ON    SCOPE    OF    OFTENSES 

There  is  some  evidence  that  many  of  those 
engaged  In  fraud  do  not  consider  it  theft,  or 
at  least  see  it  as  a  crime  less  serious  than 
robbery  or  mugging. 
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"There's  a  feeling  that  people  have  that 
they  can  rip  off  the  Government  and  It 
doesn't  matter,  that  it  Isn't  really  a  crime," 
says  John  Ola.  the  G.A.O.  official  who  cited 
the  $12  billion  to  $16  billion  estimate.  "But 
the  fact  is  that  every  dollar  lost  in  this  way 
is  a  dollar  that  doesn't  go  to  someone  who 
needs  it  and  who  is  entitled  to  it." 

Mr.  Richard,  the  Federal  prosecutor,  says 
that  fraud  against  the  Government  results  in 
social  costs  beyond  the  money  involved. 

"It's  not  only  a  violation  of  law,  but  it's 
an  attempt  to  subvert  a  program,  and  this 
sort  of  things  affects  us  all."  he  said.  "When 
someone  manages  to  subvert  a  Federal  pro- 
gram, he's  done  something  to  undermine  the 
integrity  of  the  system  over  and  above  the 
actual  dollar  cost." 

Some  evidence  of  the  extent  to  which  the 
"integrity  of  the  system"  has  been  subverted 
can  be  seen  in  the  report  by  H.E.W..  in  pros- 
ecutions and  civil  suits  by  the  Justice  De- 
partment, in  Congressional  hearings  and  in 
audits  by  the  G.A.O. 

THOUSANDS  COMMrTTING  FRAUD 

Taken  together,  they  present  a  picture  of 
thousands  of  persons — many  of  them  well- 
educated,  middle-class  citizens — engaged  In 
schemes  that  range  from  pennyante  abuses 
of  food  stamp  programs  to  alleged  fraud  In 
massive,  multimillion-dollar  grain  deals. 

They  include  William  C.  SIbert,  a  former 
employee  of  the  Department  of  Transporta- 
tion who  was  charged  with  embezzling  some 
$866,000  by  putting  his  own  name  on  checks 
Intended  for  the  construction  of  a  subway 
in  Atlanta. 

Asked  by  a  Judge  how  this  could  happen, 
the  Federal  prosecutor  is  said  to  have  re- 
plied: "Your  honor,  he  posed  as  a  subway 
system." 

The  cases  Include  that  of  a  doctor  who  al- 
legedly billed  H.E.W.  for  seven  tonsillecto- 
mies on  the  same  patient;  the  daughter  of  a 
Civil  War  widow  who  continued  to  collect 
"widow's  benefits"  for  two  decades  after  her 
mother  had  died  and  the  officials  of  a  health 
plan  In  California  who  persuaded  some  peo- 
ple to  sign  enrollment  forms  by  telling  them 
that  they  were  signing  petitions  to  Impeach 
Ronald  Reagan,  who  then  the  Governor. 

They  also  include  the  case  of  William  F. 
Wilson,  a  dentist  in  South  Carolina  who  is 
now  in  prison  after  being  charged  with, 
among  other  things,  extracting  healthy  teeth 
from  poor  children  so  that  he  could  collect 
fees  from  a  Medicaid  dental  plan. 

"It  was  Just  awful."  said  Joel  W.  Collins, 
the  Assistant  United  States  Attorney  who 
prosecuted  that  case.  He  said  the  dentist 
had  been  found  to  have  billed  the  Govern- 
ment for  thousands  of  dollars  worth  of  work 
not  actually  performed  as  well  as  for  work 
that  was  not  required. 

"broke  tour  heart" 

"There  was  one  girl  about  13  years  old 
who  only  had  about  three  teeth  left  In  her 
mouth."  Mr  Collins  said.  "Looking  at  her 
Just  broke  your  heart." 

Many  of  the  case  discloied  In  recent  pros- 
ecutions and  Investigations  are  far  more 
complex  and  Involve  large  sums  of  money. 

Item:  The  Federal  Government  Is  trying 
to  recover  $24  million  in  damages  from  Cook 
Industries,  which  It  contends  defrauded  the 
Government  on  grain  shipments  to  32  for- 
eign countries.  The  suit,  which  is  the  largest 
civil  suit  the  Justice  Department  is  pressing 
In  a  fraud  case,  charges  the  company  with 
having  shortwelghted.  misgraded  or  adul- 
terated grain  shipments. 

Item:  The  H.E.W.  report,  while  saying  that 
the  estimates  of  dollars  lost  through  "fraud, 
waste  and  abuse"  might  not  have  been  more 
than  6.4  percent  of  Its  total  budget  of  $136.1 
billion,  nonetheless  concedes  that  the  per- 
centage was  far  higher  In  some  programs.  It 
said,  for  example,  that  at  least  24  percent  of 
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Its  Medicaid  funds  had  been  misspent  and 
concluded  on  the  basis  of  a  preliminary  and 
hurried  investigation  that  "criminal  prose- 
cution potential"  exists  In  cases  Involvmg  at 
least  290  physicians  and  245  pharmacists. 

Item:  After  paying  nearly  $6  million  in 
vocational  training  benefits  for  veterans  en- 
rolled In  a  "barber's  school"  in  Puerto  Rico, 
the  Veterans  Administration  discovered  that 
the  bulk  of  the  1,000  veterans  it  intended  to 
aid  had  never  actually  taken  the  courses  and 
that  the  "school"  was  little  more  than  a 
storefront. 

The  proprietor.  Romanlta  Garcia,  eventu- 
ally was  Jailed,  and  the  Government  has  since 
recovered  about  $500,000  through  a  civil  suit 
But  the  rest  was  lost  in  what  Federal  prose- 
cutors say  was  a  classic  case  of  fraud,  much 
of  It  going  to  veterans  who  were  not  taking 
the  courses  they  had  report«d  taking,  and 
much  of  It  going  to  the  businesswoman  who 
was  not  providing  the  Instruction  she  had 
promised. 

Many  fraud  cases  are  fairly  uncomplicated, 
relying  less  on  careful  planning  than  on  the 
assumption  that  the  Government  cannot  or 
will  not  audit  its  expenditures. 

In  many  of  the  Medicaid  fraud  schemes, 
for  example,  doctors  simply  billed  the  Gov- 
ernment for  services  not  rendered  or  over- 
charged for  services  that  were  rendered.  In 
many  of  the  vocational  education  frauds, 
schools,  sometimes  with  the  aid  of  "students" 
who  shared  their  Government  benefit  checks, 
simply  enrolled  veterans  and  billed  the  Gov- 
ernment for  training,  even  though  the  vet- 
erans never  attended  classes. 

Often,  this  has  Involved  some  collusion 
with  persons  In  the  bureaucracy.  In  Its  In- 
vestigation of  prepaid  health  plans  in  Cali- 
fornia, a  subcommittee  headed  by  Senator 
Sam  Nunn.  Democrat  of  Georgia,  discovered 
an  official  of  H.E.W.  who  allegedly  had  ac- 
cepted money  and  a  car  from  a  contractor 
whose  grants  he  had  approved.  And  as  a  re- 
sult of  an  Investigation  of  fraud  in  Its  edu- 
cational training  programs  last  year,  the  Vet- 
erans Administration,  according  to  a  recent 
report;  meted  out  to  Its  employees  "one  sus- 
pension, two  demotions,  16  reprimands,  15 
admonishments  and  36  counselings." 
few  inside  accomplices 
Virtually  all  of  those  familiar  with  the 
programs  agreed,  however,  that  outsiders  did 
not  need,  and  In  most  cases  did  not  have. 
Inside  accomplices  to  help  them  defraud  the 
Government. 

The  fraud  Is  not  confined  to  social  welfare 
and  economic  asslstonce  programs.  Although 
there  are  no  estimates  of  fraud  In  military 
contracts  and  other  forms  of  procurement, 
J.  Roger  Edgar,  the  head  of  the  fraud  section 
of  the  Justice  Department's  civil  division, 
estimates  that  fraud  in  defense  contracts 
accounts  for  30  percent  to  40  percent  of  his 
workload. 

One  typical  case  handled  by  his  office  re- 
sulted in  the  Governments  recovery  of 
$600,000  from  a  contractor  who  had  been 
accused  of  using  scrap  metal  rather  than 
new  materials  In  the  catapults  that  launch 
aircraft  from  the  carrier  U.S.S.  Forrestal. 

In  the  past.  Government  officials  say,  the 
public  and  law  enforcement  figures  were 
more  concerned  with  other  crimes,  particu- 
larly organized  crime  and  narcotics  and 
street  crimes,  and  fraud  was  not  perceived 
as  a  major  problem. 

Even  where  there  was  heavy  policing  of 
fraud  programs,  they  said,  it  often  focused 
on  welfare  mothers  who  were  believed  to  be 
obtaining  benefits  to  which  they  were  not 
entitled  rather  than  on  calculated  and  so- 
phisticated fraud. 

According  to  Richard  L.  Thornburgh.  a 
former  head  of  the  criminal  division,  the  De- 
partment of  Justice  did  not  even  have  a  strat- 
egy for  dealing  with  program  fraud  before 
1972  and  thus  failed  to  detect  many  of  the 
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schemes  to  defraud  Fede»l  programs  that 
are  now  known  to  have  taken  place. 

"ERROR"  OR  "ABTTSE" 

One  reason  that  estimates  of  the  amount 
of  fraud  are  so  vague,  sources  said,  is  that 
many  Government  officials  refuse  to  call  fraud 
what  it  is,  preferring  to  dismiss  it  as  "error" 
or  "abuse." 

Another  is  that  Federal  audit  cycles  are  so 
long  that  often  fraud  Is  not  detected  until 
years  after  It  has  taken  place.  In  the  case  of 
Mr.  Sibert,  who  allegedly  embezzled  the 
$856,000  from  the  Department  of  Transpor- 
tation, the  program  that  the  money  was  taken 
from  was  not  scheduled  to  be  audited  until 
eight  years  later,  though  the  applicable 
statute  of  limitations  runs  only  five  years. 

"It  was  a  fluke  that  we  caught  him,"  said 
one  Federal  prosecutor.  "If  he  hadn't  aroused 
so  much  suspicion  by  spending  so  much 
money,  the  statute  of  limitations  would  have 
lapsed  before  we  even  knew  the  money  was 
gone." 

According  to  many  of  the  sources,  the 
problem  Is  not  Just  with  the  agencies,  but 
with  a  lack  of  commitment  by  the  Justice 
Department. 

An  indication  of  this  can  be  seen  In  the 
limited  resources  of  the  civil  fraud  section 
headed  by  Mr.  Edgar.  Last  year.  It  managed 
to  recover  about  $8  million  through  civil 
suits  against  persons  accused  of  defrauding 
the  Government.  It  won  numerous  other 
suits  against  persons  who  did  not  have  the 
resources  to  pay. 

This,  according  to  colleagues  In  other  parts 
of  the  department,  was  an  impressive  per- 
formance for  so  small  a  staff,  though  it  ac- 
counted for  only  a  tiny  fraction  of  the  bil- 
lions estimated  to  have  •   •   •. 

"There  are  a  lot  of  cases  that  are  going 
to  have  to  be  handled,  and  I'd  like  to  know 
who  is  going  to  handle  them,"  said  one  re- 
cently retired  prosecutor.  "If  you  start  talk- 
ing about  a  $8  billion  problem  at  H.E.W.. 
where  are  the  bodies  going  to  come  from?" 
A  number  of  prosecutors  and  former 
prosecutors  agree,  noting  that  last  year 
H.E.W.  found  suggestions  of  fraud  by  more 
than  13,000  persons  In  one  welfare  program 
alone  and  that  since  then  several  other 
agencies  have  begun  similar  internal 
Investigations. 

Griffin  B.  Bell,  the  Attorney  General,  has 
said  repeatedly  since  taking  office  14  months 
ago  that  fraud  against  the  Government  is  a 
major  concern  and  will  be  a  top  priority  of 
the  Justice  Department. 

To  date,  he  has  assigned  nearly  200  agents 
of  the  Federal  Bureau  of  Investigation  to 
audits  of  health  care  programs  and  has  added 
13  staff  lawyers,  at  least  temporarily,  to  the 
33-person  staff  in  the  criminal  fraud  section 
headed  by  Mr.  Richard. 

Although  most  of  those  Interviewed  argued 
that  many  more  resources  would  be  needed 
at  both  the  State  and  Federal  level,  Mr. 
Richard  said  that  he  believes  a  strong  com- 
mitment has  now  been  made. 

"You're  dealing  with  an  area  that  has 
been  virtually  ignored  over  the  years  In  defer- 
ence to  other  priorities,"  he  said.  "We  are 
playing  catch-up  ball,  and  It's  not  going  to 
be  done  overnight."  # 
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Had  I  been  present.  I  would  have  voted 
"yes"  on  rollcall  No.  234,  H.R.  11400.  to 
authorize  the  appropriation  of  specified 
dollar  amounts  for  each  of  the  National 
Science  Foundation's  major  program 
areas  and  certain  subprograms,  and 
to  provide  requirements  relating  to 
periods  of  availability  and  transfers  of 
the  authorized  funds.* 


PERSONAL  EXPLANATION 


MIDEAST:     "THE    ISSUE    IS    STILL 
ISRAELS  RIGHT  TO  EXIST" 


HON.  ROMANO  L.  MAZZOLl 

OF    KENTUCKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  April  20.  1978 

•  Mr.  MAZZOLl.  Mr.  Speaker,  on  April 
18,  1978,  I  was  unavoidably  detained  In 
a  meeting  of  the  House  Select  Commit- 
tee on  Intelligience. 


HON.  BENJAMIN  S.  ROSENTHAL 

OF    NEW    TORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  April  20,  1978 

•  Mr.  ROSENTHAL.  Mr.  Speaker,  at  a 
time  when  there  is  immense  pressure  on 
Israel,  particularly  from  our  own  Gov- 
ernment, to  withdraw  from  the  West 
Bank  of  the  Jordan  in  favor  of  a  Pales- 
tinian "entity"  or  "homeland,"  it  is  im- 
portant to  once  again  look  at  the  impact 
of  such  a  move. 

As  Israelis  like  to  point  out,  for  Ameri- 
cans the  question  is  a  matter  of  policy, 
but  for  Israelis  it  is  a  matter  of  survival. 
That  "entity."  in  the  view  of  most, 
would  soon  fall  under  the  domination  of 
the  PLO,  an  organization  which  boasts 
of  its  role  in  murdering  37  innocent 
Israeli  civilians  on  a  bus  near  Tel  Aviv 
last  month,  and.  more  importantly,  a 
terrorist  organization  whose  basic  tenet 
of  faith  is  the  destruction  of  the  State  of 
Israel. 

"The  paramount  issue  is  still  Israel's 
right  to  exist  in  peace  and  freedom  be- 
hind secure  boundaries,"  declares  David 
Hyatt,  president  of  the  National  Con- 
ference of  Christians  and  Jews  in  a  re- 
cent letter  to  the  editor  of  the  New  York 
Times. 

His  letter  states  the  issue  clearly  and 
forcefully.  The  "inevitable  result"  of  the 
PLO  occupying  the  West  Bank,  he  writes, 
would  be  "another  Middle  East  war." 

Because  I  feel  what  Mr.  Hyatt  has  to 
say  is  important  and  essential  to  an  un- 
derstanding of  the  Middle  East  situation, 
I  am  inserting  it  in  the  Record  at  this 
point  in  the  hope  that  all  my  colleagues 
may  read  it. 

The  letter  follows: 
Mideast:  "The  Issue  Is  Still  Israel's  Right 
To  EacisT" 
To  the  Editor:  I  write  this  as  a  Catholic 
concerned  about  the  survival  of  my  Jewish 
brothers  and  sisters  In  Israel  and  the  pres- 
ervation of  human  rights  In  the  Middle  East. 
Those  at  the  very  top  level  of  our  Govern- 
ment who  deplore  the  so-called  "Intransi- 
gence" of  present  Israeli  leadership  regard- 
ing Its  terribly  precarious  security  and  call 
upon  the  Begin  Government  to  hand  the 
West  Bank  over  to  the  Palestinians  are  sim- 
ply not  facing  up  to  a  number  of  frighten- 
ing facts— particularly  frightening  facts  to 
any  Israeli  who  has  had  his  country  Invaded 
three  times  In  the  last  25  years.  These  facts 
should  make  it  clear  to  any  reasoning  human 
being  that  such  a  move  without  safeguards 
of  great  magnitude,  backed  by  U.S.  guaran- 
tees of  force,  could  jeopardize  not  only  peace 
In  the  Middle  East  but  world  peace  Itself. 
The  shocking  and  utterly  damaging  facts  are 
these: 

The   P.L.O.   would  obviously   be   the  new 
ruling  elite  of  a  Palestinian  government  of 
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the  west  Bank,  for  It  Is,  imfortunately,  still 
deemed  by  a  majority  of  the  Arab  world  and 
other  governments  and  the  U.N.  as  the  au- 
thentic voice  of  the  Palestinians. 

The  West  Bank  under  PX.O.  police-state 
rule  would  very  soon  become  a  Soviet-domi- 
nated. Soviet-armed  satellite  next  door  to 
Israel— not  unlike  Castro's  Cuba.  When  tiny 
Cuba,  a  full  00  miles  away  from  our  coast, 
appeared  to  be  threatening  the  giant,  power- 
ful U.S.A.  simply  by  the  presence  of  Soviet 
arms,  although  there  were  no  Cuban  guer- 
rillas Invading  our  country,  blowing  up  our 
buses  or  killing  our  children,  we  mounted 
a  major  :..Ultary  solution  to  the  problem. 
What  would  stop  the  Pi.O.  from  continual 
terrorist  Incursions?  What  guarantees  to  date 
does  Israel  have  from  the  U.S.  or  the  U.N. 
for  Its  future  security?  What  Is  left  except 
self -protection  through  retaliation,  such  as 
Its  invasion  of  Lebanon? 

The  P.L.O.  was  driven  from  Jordan  by  King 
Hussein  after  its  members  attempted  to  as- 
sassinate him  and  destroy  his  Government. 
They  then  retreated  to  Lebanon  and  pro- 
ceeded to  turn  that  beautiful  country  Into 
a  battleground  betwen  Moslems  and  Chris- 
tians. 

Is  not  the  lesson  clear?  With  the  P.L.O. 
occupying  the  West  Bank,  would  not  Its  next 
victim  be  Israel?  And  would  not  the  Inevi- 
table result  be  another  Middle  East  war? 

The  most  recent  madness  of  the  Pi.O.  in 
killing  35  people  and  Injuring  76  In  a  sneak 
attack  upon  a  public  bus  Is  but  one  of  14 
such  Pi.O.  attecks  in  the  past  eight  years. 
Israelis  cannot  easily  forget  the  thousands 
of  its  people  who  have  been  murdered, 
maimed  and  injured  by  these  terrorist  as- 
saulte.  To  speak  of  esUbllshlng  a  Palestinian 
state  next  door  to  Israel  to  be  headed  by  such 
murderers  is  sheer  madness. 

Every  thinking  American  must  be  aware 
of  the  relentless  Soviet  pressure  in  the  Mid- 
dle East,  but  too  few  Americans  appear  to 
realize  that  it  is  our  (U.S.)  arms  and  Israel's 
guts,  to  put  it  buntly,  that  have  prevented 
and  continue  to  prevent  a  Soviet  takeover 
of  the  whole  Middle  East.  Israel  is  the  one 
bulwark  against  Soviet  aggression  In  the  Mid- 
dle East,  a  pomt  too  little  emphasized  in 
discussing  US.  Israeli  relations.  The  sons  and 
daughters  of  Israel  who  are  now  giving  their 
nesh  and  blood  to  keep  the  Soviet  Union  at 
bay  and  to  Insure  the  freedom  and  peace 
and  sovereignty  of  Israel  deserve  the  applause 
of  the  entire  free  world. 

Neither  our  Oovemment  nor  any  other  has 
yet  suggested  any  credible  means  of  guaran- 
teeing Israel  the  necessary  safeguards  for  the 
true  peace  it  so  fervently  desires  and  prays 
for.  The  paramount  issue  U  still  Israel's  right 
to  exist  in  peace  and  freedom  behind  secure 
boundaries. 

As  the  minimal  first  step  toward  achieving 
a  real  peace,  let  all  to  whom  captured  terri- 
tory is  to  be  returned  first  recognize  Israel 
and  her  right  to  exist.  Then  let  the  U.S.  and 
others  who  truly  believe  in  democracy  and 
freedom  guarantee  the  necessary  stringent 
military  enforcement  steps  to  insure  Israel's 
genuine  security  and  peace,  and  Israel  will 
no  longer  be  intransigent  but  will  welcome 
such  an  accord. 

DAvm  Hyatt, 
President,  National  Conference  of 
Christiana  and  Jews. 
New  Yobk,  April  to,  1978.0 


ISAAC  H.  TAYLOR 


HON.  GOODLOE  E.  BYRON 

or   MAKTLAMD 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  April  20,  1978 

•  Mr.  BYRON.  Mr.  Speaker,  I  would 
like  to  take  this  opportunity  to  honor 
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the  memory  of  an  Elllcott  City,  Md. 
resident,  Isaac  H.  Taylor. 

A  highly  respected  citizen  of  Howard 
County,  Mr.  Taylor  was  the  president  of 
Taylor  Manor  Hospital,  and  held  ofQces 
and  memberships  in  the  Elllcott  City 
Rotary  Club,  Howard  County  School 
Board,  the  Dag  Hammarskjold  College, 
Howard  County  Public  Library,  the 
Howard  County  Fire  Department  €ind 
the  Howard  County  YMCA,  to  name 
Just  a  few. 

Mr.  Taylor  was  internationally  recog- 
nized for  leadership  and  support  of 
social  welfare,  education,  medical,  and 
youth  activities,  giving,  at  the  very 
minimum,  tireless  direction,  and  encour- 
agement to  all  who  sought  his  assistance. 

His  numerous  contributions  are  too 
numerous  to  mention  here,  but  his  serv- 
ices will  long  be  remembered,  appreci- 
ated, and  missed  by  his  family,  friends 
and  coworkers.  I  know  you  will  join  me 
in  extending  the  official  sympathies  of 
the  impact  of  inflation  upon  a  progres- 
the  House  in  honor  of  this  unselfish, 
diligent,  and  well-loved  American.* 


April  20,  1978 


ONE  CONSTITUENT  AND  "TAX 
REDUCTION" 


HON.  TOM  HAGEDORN 

or    MINNESOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  April  20,  197 S 

•  Mr.  HAGEDORN.  Mr.  Speaker,  the  fol- 
lowing letter  from  a  constituent  of  mine, 
Mrs.  Ralph  Stevens  of  Albert  Lea.  Minn.. 
Illustrates  well  the  confusion  felt  by 
many  hard-working,  middle-class  indi- 
viduals whose  tax  burdens  grow  heavier 
each  year  despite  the  passage  of  one 
piece  of  "tax  reduction"  legislation  after 
another.  While  many  members  of  this 
the  "silent"  tax  incresise  resulting  from 
body  continue  to  look  favorably  upon 
sive  tax  system,  letters  such  as  the  fol- 
lowing give  me  hope  that  the  people  are 
catching  on. 

The  letter  follows : 

March  7,  1978. 

Deak  Representattve  Hacedorn:  I  am 
writing  once  more  to  express  my  opinion 
about  the  issues  of  tax  cuts  and  the  Carter 
"Simplifications". 

When  I  picked  up  our  tax  papers  from  the 
preparer.  I  was  stunned  to  find  that  we  owed 
federal  $840.  the  state  8123.  With  the  cost 
of  preparation  (MS),  It  came  to  92  short  of 
tlOOO. 

We  have  had  two  difficult  years,  with  some 
bad  luck  and  big  bills.  I  think  that  Carter's 
zero  base  Income  tax  package  hurt  us.  The 
tax  preparer,  who  is  thoroughly  schooled, 
said  that  almost  everyones  tax  he  computed 
this  year  got  a  much  lower  refund,  or  people 
who  had  never  paid  In,  previously,  like  us, 
had  to  pay. 

When  we  had  some  rough  times,  I,  who 
hadn't  worked  outside  the  home  for  12  years, 
went  out  and  got  a  part-time  Job,  in  order 
to  help  out.  My  husband  drives  30  miles  (one 
way)  to  work.  He  puts  in  60-65  hours  a  week 
on  a  salary,  not  an  hourly  wage.  We  work 
hard  for  our  money. 

I  work  in  a  grocery  store,  doing  everything 
from  checking  out  groceries,  stocking  shelves, 
carrying  groceries  out,  to  part-time  book- 
keeper in  the  office  1  day  a  week.  Yesterday, 
I  checked  out  a  food  stamp  order  that  totaled 
8106.  In  that  order  was  4  T-bone  steaks,  and 


an  expensive  boneless  rump  roost,  6  boxes 
of  sugared  cereal,  our  leanest  ground  beef, 
etc. — and  when  I  got  home,  I  looked  over  our 
tax  papers. 

My  Gross  Salary,  84.200.00. 

Our  Joint  taxes:  Federal,  82,805.00;  State 
81,305.00;  S.S.,  812.11. 

We  paid  more  in  taxes  than  what  I  even 
earned.  I  cannot  feed  my  family  nearly  as 
well  as  the  lady  does  with  her  8105  food 
stamp  order.  Something  is  wrong  here.  I  am 
Just  making  a  comparison  to  draw  to  your 
attention  the  enclosed  news  editorial.  On 
our  federal  return  we  got  a  8150  medical  de- 
duction, 8S3  gasoline  deduction,  8148  sales 
tax  deduction.  It  isn't  fair  to  keep  on  taking 
hard  earned  dollars  from  the  middle  Income 
taxpayer.  If  we  didn't  desperately  need  my 
income  (for  the  next  2  yeeirs)  to  help  pay 
our  bills,  I  would  quit  my  Job  tomorrow. 

The  "working  poor"  will  stay  that  way,  if 
our  gov't  Just  encourages  more  and  more 
benefits  and  tax  cuts  for  low  Income  people. 
If  everyone  paid  5  percent  of  their  income  for 
taxes — that  is  from  the  minimum  wage 
earner  to  the  largest  corporation,  I  believe 
there  would  be  more  than  enough  money 
brought  In  to  pay  our  country's  bills.  It 
can't  be  that  simple,  I  realize.  But  please 
stop  some  of  these  "tax  cuts"  and  the  "Sim- 
plifications" because  every  time  there  is  one, 
my  husband  and  I  end  up  paying  more. 
Sincerely, 

Mrs.  Ralph  Stevens. 

AI.BCRT  LEt,  MlNN.# 


Arml  20,  1978 


WHAT  ARE  WE  LEARNING  FROM 
SKOKIE? 


HON.  GEORGE  M.  O'BRIEN 

OF   ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  April  20,  1978 

•  Mr.  O'BRIEN.  Mr.  Speaker,  in  the  last 
few  months,  there  has  been  a  great  con- 
stitutional controversy  swirling  aroimd 
the  village  of  Skokie,  111. 

Much  has  been  said  about  the  first 
amendment  question  of  whether  or  not 
a  march  by  a  small  group  of  American 
Nazis  should  be  permitted.  My  own  view 
is  that  this  is  solely  for  the  judicial 
branch  to  determine,  but  there  remains 
the  significant  question  of  what  messages 
are  we  to  glean  from  the  outcry  from 
Skokie.  We  know  that  this  village,  many 
of  whose  citizens  are  survivors  of  Nazi 
concentration  camps  and  remember  all 
too  vividly  what  Nazism  really  stood  for, 
does  not  care  to  have  that  symbol  dis- 
played within  its  boundaries.  Certainly 
this  reaction  is  a  normal  response,  but, 
apart  from  the  personal  sensitivities  of 
the  people  there,  it  seems  to  me  there  is 
also  an  important  message  to  all  our  citi- 
zens everywhere,  regardless  of  their 
ethnic  or  religious  backgroimd. 

Thomas  Jefferson  wrote  : 

If  a  nation  expects  to  be  ignorant  and 
free  in  a  state  of  civilization,  it  expects  what 
never  was  and  never  will  be. 

Today  I  fear  that  our  society  is  igno- 
rant of  the  many  freedoms  that  it  pos- 
sesses. The  people  of  Skokie  are  implor- 
ing us  to  value  our  freedom  and  to  re- 
member a  time  in  the  all  too  recent  past 
when  much  of  the  world  had  no  freedom 
from  the  Nazi  brutality  that  reigned  su- 
preme; when  Kaimkaplan  wrote  the 
diary  he  entitled  "Scroll  of  Aging"  of  the 
Warsaw  ghetto: 


Is  there  any  revenge  In  the  world  for  the 
spilling  of  Innocent  blood  . . .?  The  abomina- 
tions committed  before  our  eyes  cry  out  from 
the  earth:  "Avenge  me!" 

Many  of  us  have  revisited  that  scene 
this  week  as  we  have  watched  the  moving 
portrayal  of  the  "Holocaust"  on  televi- 
sion. Perhaps  in  the  wake  of  that  pro- 
gram we  can  feel  with  new  understand- 
ing the  passionate  concern  of  the  vil- 
lagers of  Skokie  as  they  face  the  prospect 
of  swastikas  marching  in  their  streets. 

What  happened  in  Europe  40  years 
ago  cannot  happen  here.  We  all  believe 
that.  But  what  we  must  never,  never  for- 
get is  just  how  fortunate  we  are  that  it 
cannot.  That  is  the  message  from  Skokie. 
lU. 

All  of  us  would  do  well  to  pay  atten- 
tion to  that  message,  and  the  outcry 
from  our  neighbors  in  Skokie.  and  value 
anew  the  freedoms  we  possess  as  Ameri- 
cans.* 


GEORGE  C.  MARTIN  RETIRES  FROM 
WORCESTER  VA  HOSPITAL 
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war  theater.  During  this  period  of  serv- 
ice, he  participated  in  the  first  helicopter 
Air  Force  rescue.  He  was  discharged  a 
sergeant. 

During  the  Korean  war,  he  was  re- 
called to  active  duty  and  served  from 
May  1951  until  January  1953,  being  dis- 
charged as  a  staff  sergeant.  In  October 
of  1962  he  was  again  recalled  to  active 
duty  during  the  Cuban  missile  crisis. 

Mr.  Martin  plans  to  take  a  well-earned 
rest  and  pursue  his  interests  in  fishing, 
gardening,  and  gourmet  cooking.  He  re- 
sides at  37  Harriet  Avenue,  Shrewsbury, 
Mass.,  with  his  wife,  Anna,  and  their 
two  teenaged  children,  Sandra  and 
Richard.* 


LOCAL      GOVERNMENTS     PARTICI- 
PATE IN  FREE  ENTERPRISE  WEEK 
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Local  governments  are  far  closer  to 
the  people  than  is  that  of  the  Federal 
Government.  Perhaps  local  governments 
understand  the  free  enterprise  system 
better  than  we  in  the  Congress  do  as  they 
appear  to  be  far  more  concerned  about 
its  destruction  by  Federal  taxation  and 
Federal  regulations  than  we  are.* 


ALASKA   LANDS    LEGISLATION   IM- 
PORTANT TO   MARYLANDERS 


HON.  W.  HENSON  MOORE 


HON.  JOSEPH  D.  EARLY 

OF    MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  20,  1978 

•  Mr.  EARLY.  Mr.  Speaker,  it  is  a  priv- 
ilege for  me  to  offer  my  very  best  wishes 
upon  his  retirement  to  Mr.  George  C. 
Martin,  supervisor  of  medical  adminis- 
tration at  the  Veterans'  Administration 
Outpatient  Clinic  in  Worcester,  Mass. 
Mr.  Martin  is  retiring  after  37  years  of 
Government  service,  32  of  which  he  has 
completed  with  the  Veterans' 
Administration. 

Mr.  Martin  started  as  a  clerk  at  the 
VA  Regional  Office  in  Boston  in  Febru- 
ary of  1946,  and  transferred  to  the  Bos- 
ton VA  Outpatient  Clinic  in  1948.  He  par- 
ticipated in  supervisory  training  pro- 
grams, and  in  August  1960,  he  was  ap- 
pointed supervisor  of  medical  adminis- 
tration at  the  Worcester  VA  Outpatient 
Clinic. 

During  his  more  than  17  years  at  the 
Worcester  clinic,  his  name  became 
synonymous  with  the  clinic.  Mr.  Martin 
brought  not  only  extensive  knowledge 
of  medical  administration  to  the  Wor- 
cester clinic,  but  also  broad  knowledge 
of  all  VA  programs,  procedures,  and 
regulations.  His  advice  was  constantly 
sought  from  veterans,  their  families,  and 
various  service  organizations  throughout 
the  State,  in  addition  to  VA  employees. 

Mr.  Martin's  position  frequently  made 
it  necessary  for  him  to  inform  veterans 
that  they  were  not  entitled  to  specific 
benefits.  On  these  occasions  he  some- 
times became  the  target  of  veterans' 
frustrations  which  he  always  handled  in 
a  professional  manner.  He  would  always 
take  the  time  to  explain  avenues  of  ap- 
peal or  recommend  community  resources 
to  the  veteran  or  his  family. 

Mr.  Martin  was  personally  aware  of 
the  problem  of  veterans,  having  served 
his  country  on  three  occasions.  He 
served  in  the  Army  Air  Force  from  Janu- 
ary 7.  1942,  to  January  3,  1946,  doing  air 
rescue  work  in  the  China-Burma-India 


OF    LOUISIANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  April  20,  1978 

•  Mr.  MOORE.  Mr.  Speaker,  as  I  indi- 
cated in  my  remarks  in  the  Congres- 
sional Record  of  December  15.  1977.  the 
first  annual  Free  Enterprise  Week  cele- 
bration took  place  in  mv  congressional 
district  during  the  week  of  January  8 
through  14,  1978.  There  are  a  number 
of  local  governments  within  that  crn- 
gressional  district  and  it  was  determined 
that  a  complete  celebration  of  Free  En- 
terorise  Week  would  not  be  possible 
without  their  participation. 

Accordingly,  a  number  of  the  local 
government  entities  issued  proclama- 
tions stating  their  support  for  the  free 
enterorise  system  and  their  participa- 
tion in  Free  Enterprise  Week.  The  fol- 
lowing is  the  text  of  one  such  proclama- 
tion from  the  largest  city  in  the  Sixth 
Congressional  District  of  Louisiana. 
Baton  Rouge,  which  is  also  the  State 

capitol' 

Proclamation 

Whereas,  free  enterprise  In  the  United 
States  has  produced  the  highest  standard 
of  living  In  the  world  for  our  citizens;  and 

Whereas,  without  economic  freedom  there 
can  be  no  personal  freedom;  and 

Whereas,  the  free  market  system  Is  dedi- 
cated to  providing  the  greatest  number  of 
consumers  with  the  highest  quality  goods 
at  the  'owest  possible  price;  and 

Whereas,  the  free  market  system  is  based 
on  the  concept  that  profit  motivates  an  In- 
dividual to  produce  to  the  best  of  one's  abil- 
ity, that  an  individual  should  be  rewarded 
in  relation  to  productivity,  and  that  only 
through  a  free  market  can  an  Individual 
achieve  full  potential;  and 

Whereas,  public  faith  in  capitalism  re- 
quires understanding  of  how  It  works  and 
what  It  works  and  what  it  accomplishes; 
and 

Whereas,  confusion  and  lack  of  Informa- 
tion about  the  free  market  system  endan- 
gers our  right  to  private  ownership  of  prop- 
erty, right  to  choose  our  own  profession,  and 
the  right  to  equal  opportunity  without  re- 
gard to  background;  and 

Whereas,  free  enterprise  Is  everybody's 
business. 

Now,  therefore  be  It  resolved,  that  the  citi- 
zens of  the  City  of  Baton  Rouge  and  Parish 
of  East  Baton  Rouge  do  hereby  support  the 
Free  Enterprise  system  through  recognition 
of  January  9-14,  1978,  as  Free  Enterprise 
Week. 


HON.  MORRIS  K.  UDALL 

OF   ARIZONA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  April  20,  1978 

•  Mr.  UDALL.  Mr.  Speaker,  on  April  7 
the  Committee  on  Interior  and  Insular 
Affairs  filed  its  report  on  H.R.  39,  the 
Alaska  National  Interest  Lands  Conser- 
vation Act — the  most  important  land 
conservation  bill  which  this  House  will 
consider  during  this  Congress  and  per- 
haps during  our  lifetime. 

The  bill  as  reported  is  a  carefully 
drawn  compromise  which  recognizes  the 
importance  of  allowing  economic  growth 
and  development  in  Alaska  and  at  the 
same  time  takes  the  actions  which  are 
indispensable  if  we  are  to  protect  the 
great  scenic,  wildlife,  wilderness,  and 
other  values  of  the  "crown  jewels"  of 
the  public  lands  in  Alaska  which  are  the 
property  and  the  heritage  of  all  the 
American  people. 

During  last  session's  extensive  hear- 
ings and  field  trips  in  Alaska,  numerous 
Members  of  our  committee  had  an  op- 
portunity to  see  firsthand  the  areas  in- 
volved and  to  hear  from  the  people  who 
know  Alaska  closeup.  One  of  the  Mem- 
bers who  took  a  particular  interest  in 
this  matter,  and  who  worked  hard  to 
produce  this  bill  in  which  we  can  take 
pride,  is  the  gentleman  from  Maryland. 
Mr.  Byron.  As  reported  in  the  March 
16th  issue  of  the  Columbia  (Md.)  Flyer, 
his  work  on  this  bill  "has  demonstrated  a 
solid  support  for  protecting  selected 
areas  in  Alaska  •  •  ♦  In  supporting 
preservation  for  these  lands  in  order  to 
balance  great  development  pressures  in 
the  State,  Mr.  Byron  has  played  a  very 
important  role." 

Because  the  newspaper  report  and  an 
accompanying  article  by  our  colleague 
Mr.  Byron  so  clearly  depicts  the  impor- 
tance of  this  legislation  to  his  constitu- 
ents and  to  the  Nation.  I  am  here  having 
reprinted  these  extracts  from  the  Colum- 
bia Flyer  of  March  16. 

Alaska's  Fate  in  Congress 
(By  Joan  Moody) 
The  Interior  Committee  of  the  U.S.  House 
of  Representatives  Is  now  deeply  engaged  In 
revising  the  proposed  Alaska  National  In- 
terest Lands  Conservation  Act.  Our  con- 
gressman. Rep.  Goodloe  E.  Byron  (D-6th) 
serves  on  this  committee. 

Detached  observers  seem  to  be  comparing 
the  showdown  iHstween  conservation  inter- 
ests on  the  one  hand  and  loggers,  miners 
and  developers  on  the  other  hand  to  some- 
thing resembling  a  giant  game  of  Monopoly. 
How  anyone  can  remain  detached  when  so 
much  Is  at  stake  for  all  of  us  escapes  me. 

Byron's  work  on  the  committee  during  the 
first  round  of  mark-up  sessions  has  demon- 
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Btrated  a  solid  support  for  protecting  selected 
areas  In  Alaska  by  adding  them  to  the  Na- 
tional Park  System,  National  Wildlife  Refuge 
System,  National  Wild  and  Scenic  Rivers 
System,  and  National  Forest  System.  In  sup- 
porting preservation  of  these  lands  in  order 
to  balance  great  development  pressures  In 
the  state,  Byron  has  played  a  very  Important 
role — especially  because  many  of  the  key 
votes  have  been  quite  close. 

Nevertheless,  I've  heard  this  reaction  to 
Bjrron's  action  from  several  dubious  Colum- 
bia residents:  "What  does  he  have  to  lose? 
It's  all  up  In  Alaska."  In  fact.  Byron  and  the 
people  of  Maryland  will  have  much  to  lose 
If  this  legislation,  H.R.  39,  does  not  pass 
Congress  this  year. 

For  one  thing,  wild  areas  in  Alaska  serve 
as  nesting  and  breeding  grounds  for  millions 
of  waterfowl  and  other  birds  that  descend 
every  major  flyway  to  winter  all  across  the 
lower  48  states.  H.R.  39  and  its  Senate  com- 
panion bill  (S.  1500)  would  protect  nesting 
habitat  for  many  migratory  species  that 
populate  the  Eastern  Shore  of  Maryland  and 
the  estuaries,  rivers,  streams  and  fields  of 
our  state. 

For  instance,  this  spring  the  whistling 
swans  of  the  Chesapeake  Bay  area  will  head 
for  western  Alaska,  where  they  will  join 
clouds  of  geese,  swans  and  myriad  other  birds 
streaming  in  from  several  continents  to  nest 
in  the  vast  wet  expanses  of  tundra  in  the 
proposed  Yukon  Delta  Wildlife  Refuge. 
Thousands  of  canvasbacks,  lesser  and  greater 
scaup,  redhead,  and  wigeon  ducks  will  leave 
Maryland  for  interior  Alaska,  where  the  lakes 
ponds  and  streams  along  the  wild  floodplain 
of  the  Yukon  River  produce  a  lush  growth 
of  aquatic  plants  and  summer  temperatures 
reach  Into  the  80s. 

Mallard  and  other  species  from  this  state 
will  head  for  other  Alaskan  areas  proposed 
for  protection  under  the  legislation  as  well. 
These  birds  are  valued  by  Maryland  nat- 
uralists and  sportsmen  alike. 

In  addition  to  protecting  key  habitat  for 
birds  and  other  wildlife,  the  legislation  now 
before  Congress  would  preserve  wilderness, 
recreational  areas,  subsistence-living  re- 
sources, and  scientific  and  cultural  resources 
in  the  national  interest.  It  would  protect  an 
Incredible  variety  of  landscapes — tundra 
lands  alive  with  caribou,  Swiss  Alps-type 
scenery,  wild  rivers  and  salmon  runs  where 
brown  bears  fish,  sand  dunes  above  the  Arc- 
tic Circle. 

The  package  sent  to  the  Interior  Commit- 
tee for  consideration  proposes  a  total  of  97.5 
million  acres  of  the  state  for  addition  to  the 
four  federal  conservation  systems.  This 
acreage  can  be  seen  In  the  proper  perspective 
only  when  one  considers  that  under  its  state- 
hood act,  Alaska  already  has  been  promised 
104  million  acres  for  its  400,000  citizens — a 
California-sized  birthday  present  going  to  a 
Fresno-sized  population.  Native  peoples  have 
claim  to  an  additional  44  million  acres  under 
the  Alaska  Native  Claims  Settlement  Act 
(ANCSA)  of  1971. 

What  the  Interior  Committee  is  consider- 
ing now  is  how  the  remaining  federal  lands 
in  Alaska  should  be  managed  and  protected. 
In  ANCSA  Congress  gave  Itself  until  Decem- 
ber 1978  to  decide  which  public  lands  should 
be  preserved  for  the  benefit  of  all  Americans. 
If  the  present  bill  were  enacted,  about  two- 
thirds  of  the  365  million-acre  state  would 
be  either  state  or  native  lands  or  public  lands 
open  to  multiple  uses  and  thus  to  develop- 
ment. 

The  revised  version  of  HR  39  is  a  com- 
promise bill.  Following  exhaustive  studies  of 
the  resources  of  the  proposed  conservation 
areas,  an  Interior  subcommittee  drew  bound- 
aries to  exclude  the  great  majority  of  areas 
with  potential  for  mining  or  oil  and  gas 
leasing  from  the  conservation  systems.  In 
addition,   a  special   process   was   devised   to 
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allow  mining  within  many  conservation 
areas  In  cases  of  national  need. 

About  85  per  cent  of  Alaska  will  still  be 
open  to  mineral  and  other  development  un- 
der the  bill.  The  Forest  Service  has  deter- 
mined that  the  current  level  of  timber  pro- 
duction and  related  Job  market  would  not  be 
adversely  affected;  the  agency  supports 
designation  of  some  national  forest  areas 
in  southeast  Alaska  as  wilderness,  MKjiich 
would  protect  commercial  fishing  and 
tourism. 

Yes  state  and  development  Interests  con- 
tinue to  mount  a  massive  media  campaign 
to  convince  us  that  HR  39  and  S  1500  rep- 
resent nothing  mqj-e  than  a  big  federal  land 
grab  instead  of  a  chance  for  the  American 
people  to  preserve  part  of  our  own  lands  as 
our  last  wilderness  frontier.  Some  legislators 
actually  are  debating  whether  to  preserve 
places  such  as  Admiralty  Island,  an  island 
in  southeast  Alaska  that  supports  more 
nesting  bald  eagles  than  all  the  lower  48 
states  put  together.  (Meanwhile,  In  Feb- 
ruary the  Interior  Department  finally  de- 
clared the  bald  eagle,  our  national  symbol, 
officially  "endangered"  in  43  of  those  states 
and   "threatened"   in   the  rest  of  them.) 

The  full  Interior  Committee  is  under 
much  pressure  to  delete  acreages,  protect 
less  of  the  land  in  question  as  official  wilder- 
ness areas,  weaken  the  orderly  minerals 
pro:es3.  and  afford  many  areas  a  less  protec- 
tive status  than  they  currently  would  re- 
ceive under  the  bill.  In  light  of  these  pres- 
sures, the  importance  of  Rep.  Byron's  sup- 
port for  the  legislation  should  not  be  under- 
rated. 

Let's  give  credit  when  credit  is  due!  This 
U  the  biggest  land  conservation  battle  in 
our  nation's  history.  What  is  most  amazing 
about  Alaska  is  that  It  is  big  and  blessed 
enough  to  support  both  the  conservation 
effort  embodied  In  HR  39  and  development 
as  well. 

Note:  (Joan  Moody,  Swansfield  resident, 
is  assistant  editor  of  National  Parks  &  Con- 
servation Magazine,  which  has  closely  fol- 
lowed  the  Alaskan   land   Issue. 

A  Critical  Decision 
(By  Representative  Ooodloe  E.  Byron) 

The  work  of  the  House  during  the  past 
two  weeks  provides  a  good  opportunity  to 
illustrate  how  legislative  action  is  often 
shaped  in  committees  rather  than  on  the 
House  floor.  While  the  House  passed  a  num- 
ber of  bills,  including  a  constitutional 
amendment  to  give  the  citizens  of  the  Dis- 
trict of  Columbia  voting  representation  in 
Congress,  action  on  several  major  bills  was 
taking  place  in  the  various  House  conunlt- 
tees.  .  .  . 

While  the  House  Education  and  Labor 
Committee  approved  a  revised  version  of  the 
Pull  Employment  and  Balanced  Growth 
Act,  more  commonly  referred  to  as  the  Hum- 
phrey-Hawkins bill,  the  House  Interior 
Ccmmlttee  held  its  first  two  weeks  of  draft- 
ing sessions  on  HR  39,  the  Alaska  National 
Interest  Lands  Conservation  Act.  The  Alas- 
kan lands  issue  Is  the  top  environmental 
priority  of  the  Carter  Administration  and 
has  been  termed  "the  most  Important  con- 
servation program  in  the  history  of  this 
country "  by  Interior  Secretary  Cecil  D. 
Andrus. 

The  Alaska  Native  Claims  Settlement  Act 
of  1971  gave  Congress  until  the  end  of  1978 
to  determine  which  Alaskan  land  should  be 
afforded  federal  protection  through  designa- 
tion as  wilderness,  national  parks,  wildlife 
refuges,  national  forests,  wild  and  scenic 
rivers,  etc.  Alaska  contains  365  million  acres 
of  land  and  10  million  acres  of  inland  water- 
ways. This  represents  38  ""r  of  the  country's 
shoreline  and  65  per  cent  of  the  U.S.  conti- 
nental shelf.  Much  of  this  land  is  rich  in 
both  scenic  beauty  as  well  as  potential  mln- 
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eral  wealth.  Deciding  what  level  of  protection 
to  give  to  the  approximately  100  million  acres 
of  Alaskan  land  included  In  HR39  is 
obviously  an  issue  of  critical  Importance  to 
the  general  public  as  well  as  the  environ- 
mental groups,  timber  and  mining  interests, 
and  the  Alaskans  themselves. 

This  bill  has  been  the  subject  of  more 
extensive  hearings  than  any  other  conserva- 
tion bill  In  history.  Twenty-three  days  of 
hearings  were  held  in  all  sections  of  the 
country,  as  were  numerous  town  meetings 
throughout  Alaska.  Over  the  last  year, 
several  alternative  proposals  have  been 
presented  which  would  protect  as  much  as 
115  million  acres  or  as  little  as  25  million. 
The  Carter  Administration  proposed  protec- 
tion for  92  million,  while  the  bill  currently 
being  considered  by  the  Interior  Committee 
includes  98  million  acres. 

Last  week  during  an  Interior  Committee 
meeting,  the  first  important  vote  on  this 
issue  was  taken.  An  amendment  had  been 
proposed  which  would  have  opened  up  nearly 
50  million  acres  of  Alaskan  wilderness  to 
economic  exploitation.  I  joined  with  21  of 
my  colleagues  on  the  Interior  Committee  to 
narrowly  defeat  this  amendment  by  a  vote 
of  22-20. 

I  felt  this  proposal  was  environmentally 
damaging  to  Alaska  and  undermined  the 
unique  opportunity  America  has,  through 
this  bill,  to  protect  entire  ecosystems,  water- 
sheds and  critical  wildlife  habitats.  This  is 
an  opportunity  which  Is  generally  no  longer 
available  in  any  other  state  except  Alaska, 
due  to  past  development  and  population 
pressures. 

The  work  of  the  committee  on  this  issue  is 
far  from  over.  We  are  now  in  the  process  of 
"marking  up"  the  bill,  that  is.  considering 
amendments  to  it  page  by  page  and  section 
by  section.  After  the  committee  completes 
the  bill,  it  will  be  sent  to  the  House  floor  for 
consideration  by  the  full  House.  The  work  of 
House  committees  on  issues  such  as  this 
one  usually  greatly  influences  the  action 
taken  by  the  full  House  when  the  bill  comes 
to  the  floor. • 
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HUBERT  H.  HUMPHREY 


HON.  E  de  la  GARZA 

or  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  April  20.  1978 

•  Mr.  OE  LA  GARZA.  Mr.  Speaker,  in 
the  annals  of  mankind,  there  are  but  a 
very  few  individuals  who  surpass  the 
goals  and  expectations  of  their  time  and 
generation — most  receiving  said  recog- 
nition years  after  their  demise. 

In  the  history  of  our  country,  agairi  a 
very  few  have  achieved  this  stature.  One 
of  these  was  Hubert  H.  Humphrey. 

In  him  there  was  a  combination  that 
could  not  be  reproduced.  His  chemistry 
was  such  that  it  fit  no  formula,  nor  could 
all  the  elements  be  readily  identifiable. 
All  that  can  be  said  is  that  there  was 
and  could  only  be  one  Hubert  Humphrey. 
How  sad  this  is — for  we  need  so  many — 
but  yet  how  lucky  we  were  that  we  had 
at  least  one. 

The  friend,  the  father,  the  husband, 
the  politician,  the  "Happy  Warrior."  The 
energy,  the  wit,  the  basic  honesty,  the 
intelligence,  the  spark  of  life.  The  loyalty 
to  friends,  the  reverence  to  basic  human 
rights,  the  unyielding  loyalty  to  his  be- 
loved country,  and  at  the  last,  the  grace- 
ful acceptance  of  the  will  of  Ood. 


What  a  great  man,  yet  how  humble, 
how  kind,  how  understanding — the  ad- 
jectives could  be  endless.  Let  it  suffice  for 
now  to  say — the  world,  our  country,  man- 
kind—all of  us  collectively  and  those  of 
us  fortunate  enough  to  know  him  per- 
sonally are  better  citizens,  better  persons, 
because  there  once  came  our  way,  a  man 
named  Hubert  H.  Humphrey. 

Yes,  like  the  old  lamplighter  of  old: 
"He  made  the  world  a  little  brighter 
wherever  he  would  go."  In  behalf  of  his 
many  friends  in  south  Texas  I  say,  we 
were  so  fortunate  that  our  friend,  Hubert 
H.  Humphrey,  "paso  por  aqui."  • 


THE  NATIONAL  GRANGE  SEEKS 
DEAF  ADVOCACY 


HON.  FREDERICK  W.  RICHMOND 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  20,  1978 


•  Mr.  RICHMOND.  Mr.  Speaker,  the 
deaf  community  in  America  has  not  had 
a  national  advocacy  program  from  a 
nondeaf  organization  comparable  to  that 
of  the  blind  through  the  Lion's  Clubs  or 
the  crippled  children  through  the  Shrin- 
ers.  Now,  however,  the  National  Grange 
has  initiated  a  support  program  for  the 
deaf  and  hard-of -hearing. 

The  National  Grange  is  our  Nation's 
oldest  farm  organization.  Currently, 
Grange  organizations  exist  in  42  States. 
Over  500,000  individuals  are  affiliated 
with  the  Grange.  The  organization  has 
long  been  involved  in  programs  to  ac- 
celerate agricultural  progress  and  to 
promote  community  improvements. 

The  vast  resources  of  this  outstand- 
ing national  organization  are  now  being 
directed  toward  improving  services  to 
the  deaf  and  hard-of -hearing. 

In  an  effort  to  assist  the  deaf  com- 
munity throughout  the  United  States  to 
broaden  communication  systems,  the 
Grange  has  become  involved  in  many 
worthy  pro.lects.  Members  of  the  Grange 
are  encouraged  to  volunteer  their  serv- 
ices to  local  agencies  involved  with  the 
deaf.  Scholarships  to  Junior  Grange 
camps  are  provided  for  deaf  children. 

The  Grange  will  provide  hearing  dogs, 
each  worth  $2,500,  to  needy  deaf  in- 
dividuals. These  dogs  are  trained  to  act 
as  the  ears  of  deaf  people.  The  dogs  alert 
the  deaf  person  of  such  sounds  as  fire 
alarms,  smoke  detectors,  burglars,  alarm 
clocks,  a  baby's  cry.  and  dozens  of  other 
sounds.  In  January.  I  introduced  the 
Hearing  Dog  Training  Act,  H.R.  10442, 
which  would  provide  $2  million  to  es- 
tablish 10  regional  centers  to  train  these 
dogs.  Approximated  500  dOKs  will  be 
made  available  each  year  through  this 
program  and  the  cost  to  the  deaf  individ- 
ual will  be  reduced  to  $25. 

The  Grange  is  actively  involved  in  re- 
search and  education  programs  for  the 
deaf.  A  Grange-financed  film  entitled. 
"I  Hear  Your  Hand"  has  been  distributed 
to  over  300  TV  stations  across  the  coun- 
try. In  1976.  the  Grange  published  "Lift 
Up  Your  Hands,"  a  song  book  in  sign 
language,  the  first  book  of  this  kind  to 
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be  produced.  This  book  of  10  inspira- 
tional and  patriotic  songs  is  designed 
both  for  the  use  of  the  deaf  and  to  en- 
courage hearing  people  to  learn  sign  lan- 
guage. 

By  recognizing  the  often  overlooked 
needs  of  the  deaf  and  hard-of-hearing. 
the  Grange  is  making  great  progress 
toward  breaking  down  the  psychological 
and  social  barriers  which  have  often  kept 
deaf  people  from  fully  participating  in 
the  mainstream  of  American  life. 

The  National  Grange  and  I  will  be 
working  together  closely  to  expedite  the 
enactment  of  legislation  specifically  aid- 
ing the  deaf  and  hard-of-hearing.  It  is 
hoped  that  in  the  very  near  future  the 
Grange  will  utilize  its  resources  to  make 
telecommunication  devices  (TTY's) 
available  to  emergency  communication 
centers  including  hospitals  and  fire  and 
pohce  stations  as  well  as  the  offices  of 
elected  officials. 

I  sincerely  hope  my  colleagues  will 
join  with  me  in  supporting  this  most 
commendable,  humane  effort  of  the  Na- 
tional Grange.* 


DOMESTIC  VIOLENCE  ASSISTANCE 
ACT  OF  1978  NEW  LEGISLATION  TO 
HELP  VICTIMS  OF  FAMILY  VIO- 
LENCE 


HON.  NEWTON  I.  STEERS,  JR. 

OF    MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  April  20,  1978 


•  Mr.  STEERS.  Mr.  Speaker,  todav  Con- 
gresswomen  Lindy  Boggs  and  Bmibar* 
MiKULSKi  and.  under  the  auspices  of 
Congressman  Gforce  Miller  of  Califor- 
nia are  sponsoring  legislation  to  help 
victims  of  family  violence.  "The  Domes- 
tic Violence  Assistance  Act  of  1978"  sets 
UP  an  Office  of  Domestic  Violence  within 
the  Department  of  Health,  Fducation, 
and  Welfare  to  assist  community  grass- 
roots efforts  to  provide  emergency  shel- 
ter and  counseling  and  to  coordinate  ex- 
isting Federal,  State  and  local  govern- 
ment initiatives  which  are  currently  at- 
tempting to  meet  the  needs  of  family 
members  who  are  forced  to  fiee  violent 
homes. 

Ten  months  ago,  on  June  21.  1977, 
Congresswoman  Ltntiy  Boggs  and  I  in- 
troduced H.R.  7927,  "The  Domestic  Vio- 
lence Prevention  and  Treatment  Act  of 
1977,"  to  set  up  a  demonstration  grant 
program  within  HEW  to  assist  groups 
providing  direct  services  to  families  in 
crisis.  Senators  Wendell  Anderson  and 
Ted  Kennedy  simultaneously  Introduced 
an  identical  version  of  that  legislation, 
S.  1728  in  the  Senate.  Shortly  thereafter, 
Congresswoman  Barbara  Mikulski  in- 
troduced an  innovative  measure  which 
set  up  a  training  and  stipend  program 
within  ACTION  for  volunteers  to  work 
with  local  communityy  groups  serving 
victims  of  family  violence. 

Our  efforts  have  received  broad  bi- 
partisan support.  Last  summer,  Con- 
gresswoman Boggs  and  I  worked  closely 
with  the  Office  of  Public  Liaison  at  the 
White  House  on  this  issue.  To  its  credit, 
the  White  House  spearheaded  several 
meetings  with  community  shelter  groups. 


11031 

agency  officials  and  Hill  staff  to  help  us 
gain  nationwide  recognition  for  the  need 
to  enact  Federal  legislation  to  assist  vic- 
tims of  family  violence. 

In  addition  to  the  White  House,  Mary 
Crisp,  cochairman  of  the  Republican 
National  Committee,  took  an  active  in- 
terest in  our  bill.  Congressman  Al  Quie, 
ranking  minority  member  of  the  House 
Education  and  Labor  Committee  was  an 
early  cosponsor  of  our  bill. 

In  the  Senate,  both  Senator  Alan 
Cranston,  chairman  of  the  Child  and 
Human  Development  Subcommittee  and 
ranking  minority  member.  Senator  Sam 
Hayakawa,  supported  family  violence 
legislation.  In  fact,  Senator  Cranston 
chaired  hearings  on  the  matter  and  sub- 
sequently introduced  his  own  bill. 

The  legislation  we  are  introducing  to- 
day is  a  result  of  House  hearings  by  the 
Select  Education  Subcommittee  held  on 
March  16  and  17  of  this  year  chaired  by 
Congressman  George  Miller  of  Califor- 
nia. Mr.  Miller  has  been  extremely  gra- 
cious to  invite  input  on  a  number  of  oc- 
casions from  Mrs.  Bogcs,  Ms.  Mikulski 
and  me  both  as  to  the  March  hearmgs 
and  the  legislation  being  introduced 
today.  ,  . 

This  bill  is  an  attempt  to  respond  to 
the  needs  of  family  violence  service  pro- 
viders. There  are  over  300  such  programs 
existing  in  our  country  today  in  44 
States  and  Puerto  Rico. 

These  programs  are  primarUy  provid- 
ing emergency  shelter  to  women  and 
their  children  who  must  fiee  a  violent 
home  environment.  When  times  get 
rough  at  home,  when  the  husband  loses 
his  job.  or  when  an  unexpected  new  baby 
is  coming,  the  wife  becomes  a  scapegoat 
for  societal  pressures.  Frequently,  the 
battered  wife  is  not  readUy  employable, 
has  no  money  in  her  own  right  and  sim- 
ply has  no  place  to  go.  Tragically,  this 
includes  such  women  as  the  woman  who 
lost  her  kidney,  during  a  beating,  who 
then  went  back  to  her  husband  after  that 
beating  and  neariy  lost  her  second  arid 
only  remaining  kidney  in  another  beat- 
ing. It  includes  the  woman  who  lost  an 
ear  at  the  hands  of  her  husband  and  the 
woman  whose  husband  attempted  to 
abort  his  own  unborn  child. 

This  legislation  would  set  up  a  coordi- 
nating unit  in  the  new  Office  of  Domes- 
tic Violence  within  HEW  to.  first,  de- 
velop and  maintain  a  national  clearing- 
house on  domestic  violence,  second, 
make  an  annual  report  to  the  Congress 
with  respect  to  the  status  of  Federal, 
State,  and  local  programs  relating  to  do- 
mestic violence,  including  recommenda- 
tions for  improved  coordination;  and, 
third,  make  recommendations  to  the 
Congress  concerning  the  need  for  modifi- 
cation of  Federal  programs  which  may 
affect  victims  of  domestic  violence,  in- 
cluding public  assistance  housing,  legal 
and  medical  service,  and  job  training. 

A  council  including  victims  of  domestic 
violence,  persons  who  are  experienced  in 
the  operation  of  community-based  shel- 
ters and  service  programs  and  Federal 
agency  representatives  will  approve 
grants  to  domestic  violence  programs 
which  can  demonstrate  community  sup- 
port and  past  experience  in  treating  vic- 
tims of  family  violence. 
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A  ceiling  on  the  amoiint  of  a  grant  is 
designed  to  see  that  programs  use  Fed- 
eral money  as  a  supplement  to  other 
local  sources  of  funding.  This  is  why  no 
grant  may  exceed  $50,000  or  25  percent 
of  a  program's  annual  budget  in  a  given 
year.  In  addition,  no  program  may  re- 
ceive funding  under  this  bill  for  more 
than  3  years.  These  funds  are  intended 
to  be  used  for  a  broad  range  of  services 
such  as  counseling,  job  training,  legal 
services,  shelter,  emergency  hotlines, 
transportation  and,  foUowup  services. 

In  addition  to  direct  grants,  a  second 
grant  program  is  established  to  provide 
personnel  training  and  technical  assist- 
ance to  individuals  and  organizations 
involved  in  establishing  and  maintaining 
community  shelters.  Not  more  than  20 
percent  of  any  amount  appropriated  for 
this  bill  may  be  used  for  this  purpose. 
Funds  may  cover  expenses  and  training 
programs  including  costs  of  first,  dissem- 
ination of  information  regarding  treat- 
ment of  victims  of  domestic  violence;  sec- 
ond, technical  training  of  shelter  per- 
sonnel, including  transportation  and  liv- 
ing expenses  for  a  period  of  no  more 
than  2  weeks;  third,  production  of  media 
information  programs  concerning  the 
problem  of  domestic  violence  and  the 
availability  of  community  services  for 
victims  of  domestic  violence;  and  fourth, 
shelter-based  research  programs  con- 
cerning the  need  for  shelters  or  other 
services  for  victims  of  domestic  violence 
and  their  children,  utilization  of  such  a 
program,  or  related  subjects. 

The  ultimate  goal  of  Federal  legislation 
should  be  to  encourage  and  continue  lo- 
cal efforts  through  some  type  of  service 
funding. 

Leland  Bergstron,  director  of  the  fam- 
ily court  services  division  of  the  Fresno, 
Calif.,  family  court,  summed  up  the  need 
for  legislation  in  a  letter  to  me : 

Regular  funds  are  hard  pressed  by  Inflation 
end  attitudes  against  start  up  of  new  serv- 
ices ....  our  best  hope  for  a  project  Is 
to  fund  It  In  the  private  sector,  but  until 
the  public  awareness  both  to  the  problem 
of  battering  and  the  help  possible  in  treat- 
ing this  social  111  have  been  raised  to  a  suf- 
ficient level,  the  private  funds  are  not  suf- 
ficient to  meet  this  challenge. 

Mr.  Speaker,  when  I  first  became  in- 
volved with  this  problem  in  January  of 
1977  at  the  urging  of  my  legislative  as- 
sistant. Roberta  Avencena,  who  works 
with  a  local  District  of  Columbia  shel- 
ter, the  House  of  Ruth.  I  had  no  idea  of 
the  magnitude  of  this  problem.  Today  I 
am  thoroughly  convinced  that  it  has 
reached  epidemic  proportions,  that  it 
knows  no  social,  racial,  religious,  or  eco- 
nomic boundaries  and  that  help  is  des- 
perately needed  now.  I  urge  speedy  en- 
actment of  this  legislation  we  are  intro- 
ducing today.* 


CONGRESSIONAL  PAY  RAISE? 

HON.  ROMANO  L.  MAZZOLI 

or    KENTUCKY 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  April  20.  1978 

•  Mr.  MAZZOLI.  Mr.  Speaker,  I  note 
that  Members  of  Congress  are  due  to  re- 
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celve  a  cost-of-living  pay  adjustment  in 
October. 

I  think  Congress  should  forgo  all  or 
a  substantial  part  of  its  pay  raise  in  or- 
der to  set  an  anti-inflation  example  for 
the  whole  country. 

Federal  workers  may  be  required  to 
forgo  a  part  of  their  cost-of-hving  ad- 
justments to  battle  inflation  and  to  set  an 
example  for  noninflationary  wage  set- 
tlements in  the  private  sector. 

Should  not  Congress  do  at  least  as 
much  on  its  own  part?  • 


April  20,  1978 


HOW  OUR  NUCLEAR  POLICY  BENE- 
FITS THE  KREMLIN 


HON.  MARILYN  LLOYD 

OF   TENNESSEE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  April  20.  1978 

•  Mrs.  LLOYD  of  Tennessee.  Mr. 
Speaker,  I  wish  to  insert  the  following 
article  from  the  Washington  Post  for  the 
benefit  of  my  colleagues.  I  am.  of  course, 
very  interested  in  the  topic  of  this  article 
which  is  nuclear  power : 

How  Our  Nuclear  Policy  BENEPrrs  the 
Kremlin 

Partly  obscured  behind  the  shock  waves  of 
President  Carter's  neutron  "bomb"  decision, 
a  crisis  on  nuclear  power  is  building  In  the 
Western  alliance  over  the  creeping  U.S.  em- 
bargo aigainst  export  of  raw  material  for  nu- 
clear power  plants,  with  the  Soviet  Union 
benefiting  directly. 

The  limit  on  exporting  U.S.-produced  en- 
riched uranium  comes  out  of  the  new  Nuclear 
Nonproliferatlon  Act,  with  this  unintended 
result:  Soviet  nuclear  power  becomes  pre- 
eminent. Since  breeder-reactor  technology  Is 
regarded  by  oil-starved  Europe  as  vital  to 
future  energy  needs,  our  European  allies  may 
turn  eastward  for  their  enriched  uranium 
and  technology  exchange. 

Even  without  the  new  act.  the  president's 
abhorrence  of  the  breeder  reactor  points  to 
Soviet  domination — as  was  pointed  out  in  a 
confidential  letter  delivered  to  Carter  April  4 
from  Rep.  John  W.  Wydler  of  New  York.  The 
senior  Republican  on  the  House  Science  Com- 
mittee. Wydler  warned  the  president  that  "it 
is  frightening  to  speculate  on  the  degree  of 
control  of  the  world  market  (for  breeder- 
produced  nuclear  power  1  that  the  Soviet 
Union  might  achieve  by  implementing"  Its 
fast-moving  nuclear  power  program. 

Economic  and  political  stakes  in  the  rush 
for  nuclear  energy  by  the  Western  democ- 
racies and  Japan  are  awesome.  Considering 
that,  the  Carter  administration's  nuclear 
nonpolicy  could  contribute  to  another  global 
victory  for  the  expansive  masters  of  the 
Kremlin. 

The  Nuclear  Nonproliferatlon  Act.  signed 
into  law  March  10  by  Carter,  adds  to  the 
danger.  It  gives  the  nine  Western  European 
countries  who  belong  to  EURATOM  30  days 
to  start  negotiations  with  the  United  States. 
The  law  bans  U.S.  exports  of  enriched  ura- 
nium to  Western  Europe  unless  EURATOM 
agrees  to  U.S.  control  over  spent  fuel  manu- 
factured in  European  plants. 

That  is  vitally  important,  giving  Washing- 
ton veto  power  over  reprocessing  spent  fuel 
and,  hence,  over  Europe's  power  to  build 
breeder  nuclear  power  plants.  The  breeder, 
making  its  own  fuel  as  It  manufactures 
power,  is  nearly  indispensable  to  Europe's 
future  power  needs. 

This  unilateral  change  In  existing  agree- 
ments dating  back  to  the  mid-'60s  infuri- 


ated the  European  nations.  Forced  to  play 
the  high-stakes  nuclear  power  game  the 
Washington  way,  their  first  reaction  was 
symbolic  ret  illation.  With  the  French  taking 
the  lead,  they  simply  ignored  the  provision 
in  the  new  U.S.  law  giving  them  30  days  to 
start  negotiations  for  new  licenses  to  Import 
enriched  uranium. 

The  EURATOM  nations  will  surely  agree, 
probably  soon,  to  negotiate  new  enriched- 
uranlum  ccntract".  But  thumbing  their  noses 
at  starting  the  talks  withlQ  the  30  days  is 
a  symbol  of  their  anger. 

Carter's  deeply  rooted  fear  is  that  repro- 
cessed fuel — which  is  weapons-grade  fuel — 
could  be  turned  illegally  into  bombs.  That  is 
understandable  when  considered  in  a  polit- 
ical vacuum.  Unfortunately,  however,  the 
Soviet  Union  has  no  parallel  concerns.  The 
Soviets  are  far  ahead  of  the  breeder  reactor 
curve  today  and  picking  up  ever  more  speed. 

Rep.  Wydler  drafted  his  warning  to  the 
president  after  talks  with  the  International 
Atomic  Energy  Agency  in  Vienna,  the  French 
Atomic  Energy  Commission  and  finally  with 
the  Russians  in  Moscow  last  month.  A  con- 
gressional expert  on  nuclear  power,  Wydler 
predicted  to  Carter  that  we  are  "on  the 
verge  of  an  atomic  Sputnik" — a  sudden 
Soviet  advance. 

He  warned  the  president  that  his  opposi- 
tion to  the  Clinch  River  experimental  breeder 
reactor  signals  all  other  nations  that  the 
United  States  is  not  serious  about  pre'=ervlng 
the  breeder  as  a  long-range  option;  that  has 
undermined  U.S.  nuclear  power  credibility 
abroad  "and  made  us  an  unreliable  nuclear 
partner." 

Over  Carter's  protest.  Congress  has  kept 
the  Clinch  River  "breeder"  from  dying  a  pre- 
mature death.  But  that  does  not  relieve  the 
president  from  getting  his  act  together  and 
taking  on  the  formidable,  richly  financed 
anti-nuclear  lobby  (with  its  equally  formid- 
able agents  ensconced  as  officials  deep  inside 
hl<;  administration).  Otherwise,  the  West 
may  be  doomed  to  fall  behind  the  communist 
bloc,  never  to  recover. 

For  example,  the  Soviets  now  operate  a 
3S0- mega  watt  experimental  "breeder"  on 
the  Caspian  Sea  and  will  complete  a  600- 
megawatt  plant  in  1980.  Design  is  beginning 
for  a  1.600-megawatt  plant,  which  the  Rus- 
sians told  Wydler  would  take  only  seven  years 
to  build. 

No  wonder,  then,  that  the  new  law  limiting 
export  of  U.S.  enriched  uranium  is  creating 
consternation.  Following  EURATOM's  sym- 
bolic refusal  to  start  new  talks  within  the 
30-day  period,  West  Germany  will  soon  In- 
crease its  purchase  of  enriched  uranium 
from  the  Russians.  More  atticks  on  the  ex- 
posed flank  of  FYesldent  Carter's  nuclear 
power  policy  will  surely  follow.# 


IN  HONOR  OF  CHET  HOLIFIELD.  IN 
MEMORY  OP  HERB  ROBACK 


HON.  MELVIN  PRICE 

OF    ILLINOIS 

IN  THE  HOUSE  OP  REPRESENT A^HVES 

Thursday.  April  20,  1978 

•  Mr.  PRICE.  Mr.  Speaker,  last  Thurs- 
day, April  13,  a  special  honor  was  be- 
stowed on  my  special  friend  and  former 
colleague  in  the  House,  Chet  Holifleld. 
He  was  awarded  the  flrst  annual  Her- 
bert Roback  Memorial  Award.  This 
award  was  established  by  the  National 
Contract  Management  Association  to 
honor  the  memory  of  the  late  Herb 
Roback.  Herb  was  well  known  to  many 
of  us  for  his  great  contributions  to  good 
Government  during  his  long  service  as 
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an  outstanding  professional  staff  assist- 
ant to  committees  of  the  House  of  Rep- 
resentatives. 

I  caiuiot  think  of  a  person  who  is  more 
deserving  of  this  special  honor  than  our 
esteemed  friend,  Chet  Holifleld.  I  know 
firsthand  of  his  dedicated  efforts  to  ad- 
vance good  goverrmient  and  to  protect 
the  best  interests  of  the  citizens  of  this 
Nation.  I  am  sure  all  of  the  Members  of 
this  body  who  knew  and  worked  with 
Chet  Holifleld  before  he  retired  in  1974 
join  me  in  congratulating  him  on  the  re- 
ceipt of  this  special  honor.  I  also  want  to 
take  this  opportunity  to  wish  him  and 
his  gracious  wife.  Cam,  many  years  of 
pleasure  and  satisfaction  in  their  retire- 
ment. I  also  want  to  express  the  wish 
that  they  continue  to  visit  us  regularly 
to  provide  us  with  the  pleasure  of  their 
company  and  the  beneflts  of  their 
thoughts  and  counsel. 

I  also  want  to  take  this  opportunity 
to  express  my  best  wishes  and  respect  to 
Arlene  Roback.  I  am  sure  that,  in  no 
small  measure,  the  outstanding  career, 
which  the  establishment  of  the  Herb  Ro- 
back award  recognizes  is  due  to  the  help 
which  Arlene  has  provided. 

I  would  like  to  include  at  the  close  of 
my  remarks  the  statement  our  esteemed 
colleague  Frank  Horton  made  on  the 
occasion  of  this  award  to  Chet  Holifleld. 
I  commend  to  all  of  you  the  remarks 
Frank  made  since  they  concern  a  very 
important  problem  which  Chet  and  many 
of  us  in  this  Chamber  have  devoted  a 
great  deal  of  effort  to  solve:  Energy. 

Statement  follows : 
Action  on  Energy:  The  Moral  Equivalent 

of  rlng-around-the-rosy 
(Text  of  Congressman  Horton's  remarks  at 
the  first  annual  Herbert  Roback  Memorial 
Award  dinner,  NCMA,  Sheraton  Interna- 
tional Conference  Center,  Reston.  Va.) 
Chairman  Chet  and  Cam,  General  Staats, 
Arlene,     fellow     Procuiemcnt     Commission 
alumni  and  friends  of  the  National  Contract 
Management  Association.  This  evening  is  a 
wonderful  reunion  Indeed. 

Tonight,  in  honoring  Chet  Holifield,  you 
are  really  paying  tribute  to  one  of  the  best 
teams  of  people  ever  to  be  found  on  Capitol 
Hill,  the  Hollfield-Roback  team.  Regardless 
of  what  the  subject  matter  or  the  problem 
was.  whenever  that  team  of  two  mustaches 
and  four  twinkling  eyes  was  working  to- 
gether, the  results  were  always  good  for  the 
American  people. 

As  all  of  you  from  Procurement  Commis- 
sion days  know,  if  it  had  not  been  for  the 
foresight  of  Chet  and  the  late,  beloved  Herb 
Roback,  there  would  never  have  been  a  Gov- 
ernment Procurement  Commission,  or  an 
Office  of  Federal  Procurement  Policy.  The 
state  of  federal  purchasing  would  have  re- 
mained in  the  sorry  state  it  was  in  prior  to 
1969.  As  you  know,  the  work  of  the  Procure- 
ment Commission  is  still  very  much  alive  to- 
day. Through  the  incredible  perseverance  of 
Elmer  Staats,  Senator  Lawton  Chiles,  Les 
Pettig,  Don  Sowle  and  countless  other  be- 
lievers in  the  creed  of  our  Commission,  ma- 
jor work  is  still  underway  to  Implement 
the  landmark  recommendations  of  our  Com- 
mission. I  will  always  view  my  work  with 
all  of  you  on  the  Procurement  Commission 
as  one  of  the  high  points  of  my  own  Com- 
mission-studded career  in  the  Congress. 

One  of  my  very  finest  privileges  was  to 
enjoy  the  services  of  Herb  Roback  as  Director 
of  Studies  of  the  Commission  on  Federal 
Paperwork,  where  his  contribution  of  ob- 
jectivity, Judgment  and  leadership  left  its 
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Indelible  mark  on  the  more  than  800  recom- 
mendations we  made  to  reduce  the  burden  of 
bureaucracy  and  red  tape  on  the  American 
people. 

When  Don  Sowle  and  Harry  Tayloe  asked 
me  to  speak  to  you  tonight,  they  said  I 
should  feel  free  to  discuss  any  subject  I  saw 
fit.  Procurement  legislation  is  a  topic  which 
nearly  everyone  here  Is  well  versed  In,  so 
I  hope  you  will  permit  me  to  speak  to  you 
on  a  subject  which  I  am  far  more  Intimately 
involved  with  these  days,  and  which  Is  very 
dear  to  the  heart  and  mind  of  Chet  Holifleld. 
The  topic  of  my  address  this  evening  Is: 
Action  on  Energy:  The  "Moral  Equivalent" 
of  Rlng-Around-the-Rosy. 

Every  American  Is  fortunate  Indeed  that 
our  deepening  energy  and  economic  crisis  is 
not  the  equivalent  of  war,  for  if  it  were,  our 
nation  would  have  by  now  experienced  the 
most  devastating  defeat  In  its  history. 

My  legislative  work  In  the  energy  field 
dates  back  to  happier  days  when  Chet  Holi- 
field and  I  helped  to  accomplish  the  flrst 
steps  toward  organizing  the  federal  govern- 
ment to  deal  with  the  energy  problem.  We 
fostered  the  bills  which  created  ERDA,  the 
Nuclear  Regulatory  Commission  and  the  Fed- 
eral Energy  Administration.  All  of  these  bills 
were  products  of  the  House  Government  Op- 
erations Committee  under  Chefs  Chairman- 
ship. 

In  the  current  Congress,  as  ranking  mi- 
nority member  of  Government  Operations, 
I  worked  hand  In  hand  with  the  Administra- 
tion and  with  my  colleagues  In  the  majority 
party  to  fashion  a  bill  creating  the  new 
Department  of  Energy. 

During  the  current  Congress,  Government 
Operations  was  one  of  five  House  Commit- 
tees to  which  various  portions  of  the  "Na- 
tional Energy  Act"  were  referred.  We  reported 
out  an  infamous  little  provision  of  the  Pres- 
ident's bin  which  would  have  authorized  the 
purchase  of  6,000  vans  to  be  used  to  shuttle 
federal  employees  back  and  forth  to  work,  in 
the  name  of  energy  conservation.  This  pro- 
vision, as  well  as  many  equally  dubious  and 
more  onerous  provisions  of  the  Administra- 
tion's energy  policy  survived  consideration 
by  the  partisan  express  train  otherwise 
known  as  the  House  Ad  Hoc  Committee  on 
Energy,  on  which  I  also  serve. 

When  the  energy  bill  reached  the  House 
floor,  only  one  amendment  sponsored  by  a 
minority  Congressman  carried  the  day — that 
was  my  amendment  to  knock  out  the  van 
pooling  provision. 

Perhaps  you  can  sense  that  House  con- 
sideration of  the  energy  policy  bill  was 
'  neither  as  harmonious  nor  as  bipartisan  as 
the  successful  legislative  effort  to  create  a 
new  Energy  Department  earlier  In  this  Con- 
gress. 

For  the  past  six  months,  I  have  had  the 
dubious  honor  of  serving  as  a  member  of  the 
august  HouseSenate  Energy  Conference 
Committee,  where  the  fate  of  our  nation's 
energy  and  economic  future  has  been  stale- 
mated for  over  four  months. 

Actually.  I  am  critical  of  the  Conference 
Committee  only  because  it  has  been  run  as  a 
closed-door,  partisan  process.  I  do  not  envy 
the  work  of  the  Conference  Committee,  for 
It  must  somehow  sort  out  the  results  of  a 
flawed  Presidential  energy  policy  proposal 
which  has  muddled  its  way  through  a 
flawed  series  of  legislative  procedures  on 
both  sides  of  the  Capitol. 

The  possibility  of  the  Conference  Com- 
mittee coming  out  with  a  legislative  product 
which  amounts  to  good,  sound  energy  policy 
is  almost  nil,  given  these  circumstances. 
It  is  to  our  credit  that  we  have  reached  at 
least  shaky  agreements  on  three  imperfect 
compromises  dealing  with  the  three  rela- 
tively minor  portions  of  the  President's  plan. 
The  energy  conservation,  coal  conversion 
and  public  utility  regulation  portions  of  the 
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bin  have  basically  been  agreed  to.  Tlie  cur- 
rent stalemate  concerns  the  centerpieces  of 
the  Carter  plan— natural  gas  pricing  and 
new  energy  taxes,  Including  the  crude  oU 
equalization  tax.  with  the  latter  not  having 
been  considered  seriously  at  all  at  this  point 
Why  am  I  so  critical  of  the  President's  en- 
ergy policy  proposals?  I  assure  you  that 
partisan  considerations  play  no  part  In  my 
objections  to  this  Rube  Goldberg  proposal. 
As  most  of  you  know,  I  have  never  hesitated 
to  cross  party  lines  to  support  legislation 
proposed  by  Democratic  PresldenU  or  by 
Democratic  legislators  which  I  viewed  as 
being  constructive  or  necessary  for  the  na- 
tion. 

But  President  Carter's  energy  policies,  as 
contained  in  the  House  energy  bUl  are  not 
constructive,  they  are  destructive  in  ef- 
fect. The  flaws  in  this  plan  are  perhaps  best 
known  to  Chet  Holifleld,  who  may  be  the 
greatest  living  student  of  energy  ever  to 
serve  In  the  Congress. 

Over  six  years  aeo,  nearly  two  full  years 
before  the  Arab  oil  embargo,  Chet  had  be- 
hind his  desk  in  the  Rayburn  Building,  and 
near  his  right  hand,  charts  showing  just 
what  was  going  to  happen  to  this  nation's 
domestic  energy  supplies,  and  to  our  de- 
mand for  foreign  crude  oil  resources.  He 
knew  then,  in  1972.  and  he  advocated  then, 
national  policies  that  would  Incentlvlze 
much  greater  domestic  energy  production. 
He  had  the  foresight  to  realize  that  between 
the  late  1970's  and  the  1990's  we  would  have 
to  rely  to  a  much  greater  degree  on  nuclear- 
electric  generating  plants.  He  knew  that 
the  supply  of  uranium  was  flnlte,  and  that 
the  design  and  construction  of  breeder  re- 
actors and  of  nuclear  fuel  reprocessing  fa- 
cilities could  stretch  endlessly  the  effective 
avaUablllty  of  relatively  low-cost  nuclear 
fuel.  He  knew  that  we  would  have  to  change 
federal  regulatory  policies  to  incentlvlze 
greater  production  of  domestic  natural  gas. 
He  saw  the  need  to  accelerate  the  explora- 
tion for  crude  oil  and  gas  on  the  Atlantic 
shelf,  and  to  expedite  the  construction  of 
the  Alaska  pipeline.  He  understood  then 
what  our  potential  vulnerability  would  be 
economically  and  politically  if  we  were  to 
allow  our  dependence  on  other  nations  for 
oil  to  grow  out  of  hand. 

Chet  knew  that  there  would  be  a  need 
to  substantially  Increase  reliance  on  coal 
resources,  and  he  knew  that  as  energy  prices 
edged  upward,  market  forces  would  begin  to 
encourage  conservation  and  an  end  to  the 
wasteful  consumption  patterns  of  energy 
for  which  the  United  States  had  become 
famous. 

Chet  always  did  have  the  ability  to  think 
clearly  when  It  came  to  arriving  at  solutions 
to  complex  problems.  Chet,  It  is  too  bad 
that  you  were  not  asked  to  help  draft  this 
Administration's  energy  policy  proposals  last 
year. 

What,  then,  is  wrong  with  the  proposals 
Jimmy  Carter  made  to  a  Joint  Session  of 
Congress  exactly  51  weeks  ago  tonight?  What 
is  wrong  Is  that  Jimmy  Carter's  energy  pol- 
icies do  not  do  all  the  things  which  Chet 
Holifled  Identified  six  years  ago.  it  does  not 
even  do  some  of  these  things.  Only  one,  the 
obvious  need  to  rely  on  greater  use  of  coal 
managed  to  survive  the  closed-door  brain- 
storming which  produced  this  plan. 

The  plan  does  not  encourage  or  Incentlvlze 
greater  domestic  energy  production.  It  does 
not  rely  sensibly  on  market  forces  to  in- 
crease conservation  or  to  produce  reliance 
on  more  available  fuels.  Instead,  it  contains 
the  largest  single  mass  of  increased  govern- 
ment Intervention  In  the  form  of  taxes  and 
regulation  ever  sought  by  a  President  from 
the  Congress  of  the  United  States.  The  plan 
does  not  address  constructively  the  need  for 
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breeder  technology  or  for  nuclear  fuel  re- 
proceealng.  It  does  not  address  the  need  for 
accelerated  progress  on  safe  nuclear  waste 
disposal.  It  pays  only  lip  services  to  the  need 
for  more  reliance  on  nuclear  power  by  pro- 
posing a  model  plant  licensing  procedure. 

The  breeder  technology  has  the  ability  to 
increase  the  value  of  our  domestic  uranium 
ores  by  a  factor  of  70.  The  present  estimate 
of  the  life  of  uranium  ores  is  60  years.  The 
breeder  would  multiply  the  50  years  to  3500 
years. 

The  Congress  kept  the  breeder  program  go- 
ing against  President  Carter's  opposition. 
0\ir  friend,  Comptroller-Oeneral  Staats,  has 
been  working  hard  to  see  to  it  that  the  Ad- 
ministration obeys  the  laws  and  expends 
properly  the  funds  allocated  for  the  breeder 
project. 

Yesterday  the  Space  and  Technology  Com- 
mitteee  kept  the  breeder  in  the  pending  au- 
thorization bill  by  a  vote  of  27  to  14. 1  believe 
we  can  pass  that  bill  in  the  House  and  I  im- 
derstand  that  the  Senate  will  also  support  it. 

President  Carter  claims  he  wants  the 
United  States  to  set  an  example  by  refusing 
to  use  Plutonium  as  an  electric  generating 
fuel — because  it  can  be  used  in  weapons. 
Six  nations  overseas  who  possess  nuclear 
weapon  technology  have  publicly  rejected 
this  Carter  philosophy.  England,  Prance  and 
the  Soviet  Union  are  now  demonstrating 
breeder  plants  using  plutoniimi  as  a  fuel. 
The  Soviets  and  French  are  now  constructing 
their  third  advanced  breeder  plant. 

International  cooperation  is  the  only  way 
to  control  the  spread  of  nuclear  weapon  ma- 
terials and  technologies.  The  Congress  and 
several  Presidents  have  supported  this  ap- 
proach by  establishing  the  International 
Atomic  Energy  Agency  and  the  International 
Non-Prollferation  Treaty. 

A  lone  example  of  self  denial  of  pluto- 
nlum  fuel  usage  will  not  reverse  the  work 
of  these  international  agencies  for  the  past 
20  years. 

We  have  heard  of  the  dangers  of  infla- 
tion— and  there  Is  an  average  Inflation  of  6 
to  6%  per  year. 

Our  balance  of  trade  deficit  grew  in  1977 
to  t2e.S  billion. 

Our  export  of  American  dollars  for  im- 
ported oU  was  $45  billion.  No  wonder  the 
dollar  is  slipping  in  value  all  over  the  world. 

If  we  were  pushing  nuclear  fuel  to  replace 
the  cost  of  Imported  oil,  we  could  strenethen 
the  dollar. 

The  President's  plan  does  not  encourage 
more  domestic  oil  production.  It  discourages 
this  by  taxing  domestic  oil  to  the  level  of 
the  OPEC  price  without  plowing  back  into 
exploration  or  new  production  any  of  the 
proceeds  of  the  tax.  The  plan  stifles  new 
natural  gas  exploration  and  production  by 
continuing  an  antiquated  maze  of  federal 
price  controls  on  gas. 

The  plan  not  only  does  not  provide  the 
kind  of  farslghted  policies  that  can  solve  our 
energy  problem,  It  would,  in  fact,  stifle  our 
already  fragile  economy  by  holding  down 
energy  demand  growth  to  2  percent,  and  by 
further  taxing  the  American  people. 

I  am  not  alone  in  feeling  frustrated  and 
bitter  about  the  gyrations  which  the  Presi- 
dent and  Congress  have  gone  through  for  the 
past  year  on  energy.  Many  other  Members  of 
Congress,  both  Republicans  and  Demorcats. 
see  the  same  problems  with  this  energy  plan. 
That  is  why  Congressional  consideration  of 
this  hodge-podge  has  seemed  like  the  "moral 
equivalent"  of  rlng-around-the-rosy,  with 
flve  House  Committees  and  five  Senate  Com- 
mittees dancing  to  a  very  discordant  tune 
composed  by  the  President. 

It  may.  In  fact,  be  best  for  the  nation  at 
this  stage  of  the  Capitol  Hill  energy  merry- 
go-round  that  the  questions  of  natural  gas 
pricing  and  energy  taxes  remain  unresolved 
until  the  American  people  have  a  chance  to 
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work  their  will  in  the  upcoming  Congres- 
sional elections. 

What  we  need  is  an  energy  plan  that  will 
move  us  toward  gas  and  oil  deregulation, 
treading  carefully  to  avoid  excess  energy 
company  profits.  What  we  need  are  incen- 
tives and  perhaps  tax  credits  for  investment 
and  research  into  new  energy  resources. 

What  we  need  is  a  pledge  not  to  overregu- 
late  the  coal  Industry. 

What  we  need  is  a  Presidential  change  of 
heart  that  will  enable  him  to  exercise  respon- 
sible leadership  on  nuclear  energy.  Instead  of 
leading  our  nation  into  a  dense  fog  of  myth 
created  by  the  shrill  minority  of  anti-nu- 
clear voices.  Our  natlen  cannot  afford  even 
one  more  year  of  huddling  alone  in  fear  of 
safe  and  careful  development  of  nuclear 
technology,  while  the  rest  of  the  industrial- 
ized world  gallops  ahead  of  us  In  the  breeder 
and  fuel  reprocessing  fields. 

What  we  need  is  an  energy  policy  that  will 
recognize  and  do  something  about  the 
devastating  effect  of  spending  (45  billion  an- 
nually on  Imported  oil,  which  has  produced 
the  largest  balance  of  payments  deficits  and 
the  weakest  U.S.  dollar  in  recent  history.  We 
do  not  need  an  energy  policy  which  shrouds 
our  economy  in  stifling  regulation  ard  con- 
flssatory  taxes  all  designed  around  the  fear 
that  the  energy  industry  in  our  private  en- 
terprise economy  might  esLrn  a  profit. 

There  are.  to  be  certain,  some  hopeful  signs 
in  this  muddled  picture.  Market  forces,  de- 
spite our  policy-makers'  apparent  ignorance 
of  them,  are  beginning  to  work.  American 
people  8knd  businesses  have  begun  to  respond 
on  their  own  to  hleher  enertjy  costs  by  con- 
serving energy.  The  demand  for  Insulation 
and  heat  and  cooling  control  equipment  is 
one  indicator  of  this  healthy  trend.  Also,  our 
domestic  production  of  crude  oil.  thanks  to 
Prudhoe  Bay  in  Alaska  to  secondary  and 
tertiary  recovery  methods  In  older  oil  fields, 
has  begun  to  climb  Imports  have  even 
dipped  slightly  from  their  peak  levels.  Also, 
the  International  cartel-e«tabllshed  price  for 
oil  has  temporarily  stabilized — not  beca"'se 
we  promlsei  some  military  tinker  toys  to  the 
Saudi  Arabians,  but  because,  at  present, 
there  Is  a  world  oil  Rlut. 

Further,  the  Suoreme  Court  has  taken  a 
major  steo  toward  putting  some  braVes  on 
the  seemingly  enrt'e-s  series  of  roiirtroom 
challenees  to  which  each  newly  proposed  nu- 
clPftr-elertrlc  plant  hus  b»>«>n  siib1<*"t'»d. 

There  are  also  hopeful  slpns  that  the  Con- 
eress.  In  the  wake  of  its  ml.sprulded  Imposi- 
tion of  5  rounds  of  Social  Securitv  tax  In- 
creases, is  not  anxious  to  follow  suit  in  an 
election  year  bv  oasstng  the  new  energy  taxes 
proposed  by  the  President. 

These  are  some  honeful  signs.  Unfortu- 
nately, thev  do  not  point  to  the  adoption  of 
the  kind  of  constructive  enersrv  policies  which 
Chet  Holifield  envisioned  six  years  ago.  and 
which  are  even  more  desperately  needed  to- 
dav. 

For  the  time  beine.  the  energy  game  of 
rlne-around-the-rosv  will  continue. 

At  this  very  moment,  the  United  States  has 
no  viable  energy  policy,  and  adoption  of  the 
obvious  and  positive  solutions  which  have 
been  apparent  and  badly  needed  for  the  past 
six  years  seems,  at  best,  a  remote  possibility. 
Our  dependence  on  Toreien  energy  has 
.lumped  from  under  20  percent  of  our  needs 
to  nearly  50  percent  of  our  needs  in  half  a 
decade. 

Despite  the  pleas  of  three  Presidents.  Con- 
gress Is  still  pussyfooting  on  energy.  The 
pussyfooting  must  stop,  and  stop  now,  before 
our  nation  and  our  economv  are  so  irrepara- 
bly damaged  that  no  solution  will  brinj?  us 
out  of  the  energy  tailspln  we  have  drifted 
into. 

Perhaps  the  American  people  are  begin- 
ning to  see  the  true  meaning  of  what  their 
federal  policy-makers  are  doing  to  them  on 
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energy.  Perhaps  in  the  near  future,  perhaps 
on  election  day.  1078,  they  will  say  to  us  in 
the  immortal  words  of  cartoonist  Walt  Kelly, 

"Why  do  we  stand  here  confronted  by  In- 
surmountable opportunities?" 

Why,  indeed? 

Thank  you.s 


WORLD  REFUGEE  REPORT  SUR- 
VEYS REFUGEE  SITUATION  IN 
AJmiCA 


HON.  ROBERT  F.  DRINAN 

OF  MASSACiruSKTTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  20,  1978 

•  Mr.  DRINAN.  Mr.  Speaker,  the  1978 
World  Refugee  Report  notes  that  civil 
war,  tribal  genocide,  and  racial  unrest 
threaten  to  increase  substantially  the 
already  large  numbers  of  refugees  in 
Africa.  The  largest  growth  in  refugee 
population  has  taken  place  in  Africa 
which  1.5  million  people  have  been  dis- 
placed by  civil  war  in  Angola.  Another 
800.000  persons  have  fled  the  growing 
conflict  within  Ethiopia.  Because  of 
severe  human  rights  violations  half  the 
population  of  Equatorial  Guinea— 145,- 
000  people,  has  fled  the  harsh  rule  in 
Macias  Nguena  Biyogo;  50,000  refugees 
have  entered  Algeria,  fleeing  the 
guerrilla  war  in  Western  Sahara  and  tens 
of  thousands  of  new  refugees  from 
Uganda  and  the  heightening  conflict 
throughout  Southern  Africa  have 
swelled  the  African  refugee  roster  in 
1978. 

The  growing  number  of  refugees  in 
virtually  all  parts  of  the  continent  have 
outpaced  the  capacity  of  government 
and  international  agencies  to  respond  to 
their  needs.  Although  the  World  Refugee 
Report  notes  some  positive  develop- 
ments, it  also  observes  that  the  refugee 
situation  in  Africa  will  continue  un- 
abated. 

I  commend  to  my  colleagues  the  fol- 
lowing   survey    from    the    1978    World 
Refugee  Report  on  the  refugee  situa- 
tion throughout  the  African  Continent: 
Africa 

The  world  continues  to  be  shocked  by  large 
Ecale  killings  and  torture  in  Equatorial 
Guinea  and  by  tribal  genocide  in  Uganda. 
In  the  Horn  of  Africa,  a  military  Junta  Is 
fighting  for  survival  against  internal  as- 
sassinations, Eritrean  rebellion  and  a  major 
war  with  ethnic  Somali  Insurgents  in  the 
Ogaden.  The  Polisarlo  Front  U  fighting  for 
Independence  of  the  phosphate-rich  terri- 
tory of  Western  Sahara,  which  was  divided 
between  Mauritania  and  Morocco,  after  In- 
dependence from  Spain  in  1976.  Angola  re- 
mains a  divided  country  as  the  civil  war 
drags  on.  Fighting  continues  In  the  absence 
of  a  settlement  to  bring  majority  rule  to 
Rhodesia  (Zimbabwe)  and  protests  against 
apartheid  in  South  Africa  have  met  with 
greater  repressive  measures  by  the  South  Af- 
rican government.  Despite  pressure  from  the 
International  community.  South  Africa  con- 
tinues Its  Illegal  occupation  of  Namibia, 
Southwest  Africa,  and  military  pressure  has 
been  brouKht  to  bear  on  South  Africa  by 
SWAPO  (Southwest  African  People's  Orga- 
nization) guerrillas. 

All  of  these  situations  show  few  signs  of 
abating  in  1978.  Yet  some  positive  develop- 
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ments  have  also  occurred  for  refugees  in  the 
African  continent.  Since  Guinea  Bissau  won 
Its  Independence  In  1975,  more  than  50,000 
persons  who  had  fled  the  liberation  struggle 
have  been  repatriated  under  the  auspices  of 
the  United  Nations  High  Commissioner  for 
Refugees  (UNHCR).  Resettlement  continues 
for  those  who  were  internally  displaced  by 
the  war  as  well  as  those  who  had  fled  to 
Senegal.  Negotiations  are  currently  in  prog- 
ress for  the  transition  to  majority  rule  in 
Rhodesia  (Zimbabwe).  Many  black  refugees 
displaced  by  Mozambique's  struggle  for  in- 
dependence have  returned. 

Mozambique's  economy,  however,  still  reels 
from  the  deleterious  Impact  of  the  fiight  of 
200.000  Portuguese  Mozamblcans,  who  fied 
the  country  after  Us  Independence. 

Recent  Rhodeslan  army  incursions  deep 
Into  Mozambique — aimed  at  destroying  guer- 
rilla training  bases  and  military  depots — 
have  also  put  a  great  economic  and  military 
strain  on  the  Prellmo  government. 

Unlike  Angola,  Ethiopia  and  Guinea,  which 
have  been  closed  to  the  Western  press,  some 
Western,  non-Marxist  Journalists  have  been 
allowed  to  tour  Mozambique  rather  freely  to 
see  what  is  going  on  for  themselves.  Re- 
porters have  been  Impressed  by  the  Frellmo 
government's  dedication  to  overcome  400 
years  of  colonialism,  the  post  Independence 
economic  collapse,  and  the  new  ravages  of 
the  Rhodeslan  war. 


EQUATORIAL   GUINEA 

According  to  recent  reports  by  the  inter- 
national press,  thousands  of  persons  have 
been  killed  or  have  disappeared  since  Equa- 
torial Guinea  gained  its  independence  from 
Spain  a  little  over  nine  years  ago.  It  Is  also 
estimated  that  145,000  refugees — almost  hall 
of  the  country's  original  population — have 
fled  to  various  countries  of  Central  Africa 
and  to  Spain. 

The  Anti-Slavery  Society,  Amnesty  Inter- 
national and  the  World  Council  of  Churches 
have  all  denounced  the  regime  of  Macias 
Nguena  Biyogo  as  "among  the  most  brutal 
In  the  world."  These  International  human 
rights  organizations  have  reported  system- 
atic killings,  torture  and  forced  labor. 

Macias,  who  rules  Equatorial  Guinea  in 
constant  fear  of  assasslna«'lon  Is  reportedly 
backed  by  a  ruthless  mllltla  comprised  of 
members  of  his  own  tribe  (the  majority 
Fang  Tribe)  and  by  hundreds  of  Cuban, 
Chinese  and  Russian  advisors.  All  American 
diplomats  have  been  expelled. 

With  nearly  all  the  opposition  dead  or  In 
exile,  the  largely  Illiterate  population  is  re- 
signed to  accepting  the  regime. 

UGANDA 

In  1972,  40.000  people  poured  out  of 
Uganda  when  President  Idl  Amln  Dada,  who 
had  come  to  power  in  a  1971  military  coup, 
expelled  all  non-citizen  Asians  from  the 
country.  Now,  a  second  wave  of  political  ref- 
ugees is  coming  out  of  Uganda  into  Kenya, 
Tanzania,  and  Zaire. 

These  new  refugees  are  primarily  from  the 
Lango  and  Acholl  tribes,  part  of  the  Chris- 
tian minority  in  Uganda.  They  have  been  ac- 
cused by  Amln  of  continued  support  for  Mil- 
ton Obote,  the  former  President  ousted  by 
Amln,  now  living  in  exile  In  Tanzania.  Many 
government  officials  and  military  officers  who 
fear  Amln  are  also  fleeing  the  country. 

On  the  night  of  January  25,  1977,  an  at- 
tempted coup  reportedly  took  place  In 
Uganda.  Since  then,  reports  coming  out  of 
Uganda,  and  from  refugees  In  Kenya,  have 
Indicated  mass  killings,  disappearances  and 
beatings  by  the  State  Research  Bureau, 
Amln's  secret  police  force. 

Uganda  radio  reported  the  death  of  the 
Anglican  Archbishop  Jananl  Luwum,  an 
Acholl.  The  Archbishop,  accused  of  complic- 
ity in  a  coup  attempt,  allegedly  died  in  an 
"auto  accident."  This  story,  however,  has 
been  widely  disputed  by  knowledgeable  ob- 
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servers  and  refugees;  It  is  generally  believed 
that  the  Archbishop  was  murdered  by  Amln's 
secret  police. 

As  the  death  toll  mounts  in  Uganda,  hun- 
dreds continue  to  seek  refuge  In  neighbor- 
ing countries.  Ugandan  sources  in  Kenya 
have  estimated  close  to  10.000  Ugandan  ref- 
ugees in  Kenya,  compared  to  an  official  esti- 
mate of  3,000.  Many  refugees,  apparently  do 
not  register  with  the  UN  High  Commissioner 
for  Refugees  (UNHCR)  for  fear  of  exposure 
to  Amln's  State  Research  Bureau.  In  Tanza- 
nia, the  UNHCR  recently  completed  a  self- 
sustaining  project  for  the  settlement  of  1,500 
of  the  3,000  refugees  registered  there. 

Observers  outside  Uganda  feel  that  the 
death  of  Archbishop  Luwum,  the  exile  of  five 
of  the  eighteen  bishops  in  Uganda  and  the 
failure  of  the  January  1977  coup  (and  the 
subsequent  military  purge)  Indicate  the  de- 
sire of  the  Amln  regime  to  eliminate  all  pos- 
sible sources  of  dissent. 

WESTERN  SAHARA 

After  the  death  of  Generalissimo  Franco  In 
Spain,  the  Spanish  government  agreed  to  re- 
linquish its  claim  to  the  phosphate-rich 
Western  Sahara.  Under  the  Madrid  Agree- 
ment of  1975,  the  territory  was  divided  be- 
tween Morocco  (two  thirds)  and  Mauritania 

(one  third.)  ..  ,    ,      ^   „ 

In  response  to  the  division  of  their  lana,  a 
popularly-backed  guerrilla  movement,  the 
Polisarlo  Front,  began  a  hit-and-run  war 
against  the  occupying  powers.  Polisarlo 
(Popular  Front  for  the  Liberation  of  Saquia 
el  Harara  and  Rio  de  Oro)  has  not  only  held 
its  own  but  has  scored  some  notable  suc- 
cesses against  more  experienced  Moroccan 
and  Maurltanlan  troops.  In  the  desert,  the 
guerrillas  are  able  to  avoid  the  Moroccan 
columns  and  stage  surprise  attacks  on  supply 
depots  and  transport  columns. 

The  fighting  has  resulted  in  severe  hard- 
ship for  the  Saharan  population.  Major 
towns  are  still  occupied  by  Moroccan  and 
Maurltanlan  troops.  Those  Saharans  who 
wish  to  flee  to  Algeria  (about  50.000  have 
done  so),  must  do  so  at  night  in  order  to 
avoid  Moroccan  troops  and  the  Moroccan  Air 
Force,  which  has  been  known  to  bomb  ref- 
ugee columns. 

Once  in  Algeria,  life  Is  harsh.  Most  of  the 
refugees  live  in  one  of  twenty-two  refugee 
camps  In  southern  Algeria  near  Tindouf. 
Tents  are  their  only  protection  against  the 
blazing  sun  of  the  day,  and  the  freezing  cold 
of  the  desert  night;  they  live  on  bread  and 
semolina,  and  medical  supplies  are  in  short 
supply. 

It  Is  difficult  for  international  organiza- 
tions to  assist  these  refugees.  Tindouf  is 
1,200  miles  from  Algiers,  making  communi- 
cations and  transportation  difficult.  The  Al- 
gerian government  Is  reportedly  spending 
$60,000  dollars  a  day  on  refugee  relief. 

And  end  to  the  fighting  does  not  appear 
likely  in  the  near  future. 
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Few  countries  are  faced  with  the  kind  of 
political  instability  that  has  beset  Ethiopia 
In  recent  years.  Assassinations  and  assassina- 
tion attempts  of  government  leaders  and 
various  opposition  elements  have  become 
commonplace  In  Addis  Ababa,  the  capital. 
Numerous  insurgencies  continue  through- 
out the  country,  the  two  most  significant  of 
which  are  the  Eritrean  drive  for  secession 
in  the  north,  and  the  Somall-Ogaden  claims 
for  autonomy  In  the  east. 

The  Somali  people  have  a  history  of  in- 
tense nationalism  In  spite  of  divergencies 
within  their  own  society.  As  a  people,  the 
Somalls  stretch  from  northern  Kenya  to  the 
newly  independent  Djibouti  on  the  Red  Sea. 
Split  up  by  colonial  borders,  the  Somalls 
have  always  harbored  a  desire  to  unite  In  a 
"greater  Somalia"  organized  and  united 
under  cne  government.  Some  observers  feel 
that  the  Somalls  saw  in  Ethiopia's  internal 


problems,  an  opportunity  to  press  their 
claims  on  the  Ogaden  Desert  region  which 
they  claim  as  their  own. 

Eritrea,  the  coastal  province  in  northeast 
Ethiopia,  was  once  the  ancient  kingdom  of 
Axum  and  has  always  remained  distant  from 
the  highland  government  in  Addis  Ababa. 
Until  1962.  the  province  was  an  autonomous 
region  of  Ethiopia.  In  that  year,  Emperor 
Hallle  Selassie  annexed  the  province  into 
Ethiopia,  repealing  the  autonomy  of  the 
Eritrean  provincial  government.  Discontent 
and  sporadic  violence  against  the  govern- 
ment have  always  existed,  but  observers  and 
members  of  Eritrean  support  groups  in  the 
US  feel  that  the  1973  drought  and  the  gov- 
ernments  failure  to  help  are  what  led  to  the 
Increased  rebel  activity  in  Eritrea  in  the  last 
three  years.  At  present,  the  government  co'-- 
trols  only  the  cities  In  Eritrea,  and  US  State 
Department  officials  and  other  observers  re- 
port that  the'  cities  are  under  siege  by  in- 
surgents pressing  on  government  forces  who 
are  fighting  a  two-front  war  in  the  Ogaden 
and  In  Eritrea. 

The  combination  cf  drought,  famine  and 
fighting  has  thus  far  produced  hundreds  of 
thousands  of  refugees  both  within  Ethiopia 
and  in  the  surrounding  countries  of  the  Horn. 
The  most  serious  problem  Is  in  Eritrea  where 
an  estimated  600.000  people  have  had  to  fiee 
their  homes. 

While  Eritrean  forces  control  most  of  the 
province,  the  government  has  resorted  to 
indiscriminate  air  attacks  on  Eritrean  vil- 
lages. Those  whose  homes  have  been  de- 
stroyed, reportedly  have  been  forced  to  seek 
shelter  in  caves  or  under  trees.  Food  is  a 
problem  because  many  crops  have  been  de- 
stroyed by  the  fighting.  Moreover,  relief 
efforts  have  been  prohibited  by  the  Ethio- 
pian government  and  major  international 
agencies  have  not  been  allowed  to  operate 
inside  Eritrea. 

Relief  efforts  are  being  carried  out  by  the 
Eritrean  Relief  Committee  which,  with  sup- 
port from  voluntary  agencies  and  fund 
raising  activities  in  the  West,  provides 
blankets,  shelters,  food,  medical  care,  and 
clothing  for  the  displaced.  This  aid  must 
enter  Eritrea  via  the  southern  Sudan  on 
trucks  and  Land  Rovers. 

Since  the  beginning  of  severe  fighting  in 
Eritrea,  over  150.000  people  have  fied  to  the 
southern  Sudan.  There,  the  UNHCR  has  been 
able  to  help  some  refugees  find  Jobs  or  be- 
come self-sufficient  farmers.  The  UNHCR 
also  has  two  camps  housing  about  32,000 
people.  However,  the  81.246,000  UNHCR  pro- 
gram at  the  Esh  Showak  and  Wad-el- 
Hilelwu  camps  cannot  provide  all  the  Eri- 
trean refugees  In  need  of  housing  and  food. 
The  UNHCR  estimates  that  at  least  55.000 
refugees  remain  for  whom  no  settlement 
assistance  is  available. 

SOUTHERN   AFRICA 

In  1978,  Southern  Africa  faces  war,  clvU 
unrest,  racial  oppression  and  tribal  strife. 
The  resulting  fiight  of  refugees  is  bound  to 
increase. 

Angola  remains  a  country  divided  and 
engaged  in  a  bitter  civil  war  rooted  in  ideo- 
logical and  tribal  differences.  The  Popular 
Movement  for  the  Liberation  of  Angola, 
supported  by  the  Kimbundu  tribe,  the  urban 
IntelUgensla.  and  twenty  thousand  Cuban 
troops,  remains  in  control  of  the  capltol, 
Luanda,  and  the  central  portion  of  the  coun- 
try. But  the  MPLA  power  faces  a  serious 
threat  from  Jonas  Savimbl's  National  Union 
for  the  Total  Independence  of  Angola 
(UNITA) ,  supported  by  the  Ovimbundo  tribe 
(33  percent  of  the  population),  controlling 
much  of  the  southern  countryside. 

In  the  north,  the  National  Front  for  the 
Liberation  of  Angola  (FNLA) ,  headed  by  Hol- 
den  Roberto,  though  far  less  active  than 
UNITA,  still  holds  the  loyalties  of  the 
Bakongo  tribe,  which  comprises  25  percent  of 


11036 


tbe  population.  In  Cablnda,  the  oU-rlch  en- 
clave north  of  the  Zaire  River,  Cuban  troops 
have  been  protecting  the  oil  refineries,  from 
guerrillas  who  seek  Independence  for 
Cablnda. 

The  unsuccessful  Invasion  of  Zaire's 
copper-rich  Shaba  province  by  Katangan 
exiles,  who  had  been  living  In  Angola,  tn 
March  and  April  of  1977,  has  caused  the  flight 
of  some  200,000  refugees  into  remote  districts 
of  Angola.  These  refugees,  living  in  the  re- 
mote bush,  have  strained  relief  operations, 
already  taxed  by  the  hundreds  of  thousands 
of  persons  internally  displaced  by  the  Ango- 
lan civil  war. 

Within  Angola,  these  displaced  persons  are 
aided  by  several  relief  organizations.  The 
UNHCR.  WHO,  UNICEF.  World  Food  Program 
and  the  International  Red  Cross  are  working 
In  a  coordinated  efFort  to  provide  food,  shel- 
ter. dothlUK.  communications  and  transport 
facilities.  These  efforts,  however,  have  been 
severely  hampered  by  war,  lack  of  facilities 
and  the  remote  location  of  some  refugee 
groups. 

In  neighboring  countries  such  as  Zaire  and 
Zambia,  however,  there  are  thousands  more 
refugees.  In  Zaire,  I'Eglise  du  Christ  and 
I'Assoclatlon  International  de  Development 
Rural  Outre-mer  administer  UNHCR  pro- 
grams for  over  500,000  Angolan  refugees.  In 
Zambia,  where  there  are  30,000  Angolans, 
UNHCR  works  In  tripartite  agreement  with 
the  Zamblan  government  and  the  Lutheran 
World  Federatlon/Zamblan  Christian  Ref- 
ugee Service  has  set  up  a  settlement  for 
Angolans  at  Mehcba  funded  with  72,000 
dollars  and  serving  11,000  refugees. 

Attacks  by  Rhodeslan  security  forces  on 
refugees  In  southern  Mozambique  have 
claimed  at  least  1.000  refugee  lives  in  a 
Rhodesian  attempt  to  destroy  guerrilla  bases. 
There  are  35,000  black  Rhodeslan  refugees  in 
southern  Mozambique,  most  housed  in  three 
Mozamblcan-run  and  UN-assisted  camps.  In 
1977.  the  UN  provided  around  2  million 
dollars  worth  of  assistance  to  refugees  in 
Mozambique  and  is  projecting  a  budget  of  3 
million  for  1978.  In  addition,  voluntary 
agencies  and  governments  will  contribute 
another  1.4  million. 

In  Rhodesia  the  political  situation  remains 
tense.  Recent  reports,  however.  Indicate  a 
greater  Anglo-American  willingness  to  accept 
the  plan.  To  date  over  8.000  people  have  been 
killed  in  the  six-year  guerrilla  war.  In  addi- 
tion to  the  black  Rhodeslan  refugees  in 
Mozambique,  there  are  large  numbers  of  re- 
fugees from  the  guerrilla  war  In  Zambia  and 
Botswana.  The  refugees  in  Botswana  are 
largely  self-supporting  and  live  In  temporary 
refugee  settlements  at  Pranclstown  or  in  the 
Selebe  Plkwe  settlement.  In  1977,  the  gov- 
ernment of  Botswana  asked  the  UNHCR  for 
800.000  dollars  to  build  a  new  emergency 
settlement  which  would  house  2.000  more 
refugees.  The  government  of  Zambia,  which 
"losts  some  7,000  refugees  from  Rhodesia,  is 
now  renovating  its  Maleni  refugee  center  to 
accomodate  new  arrivals  from  Rhodesia. 

The  exodus  of  whites  from  Rhodesia  was 
12,000  people  in  1977,  compared  to  7,200  tn 
1976.  These  whites  are  emigrating  to  Western 
countries  rather  than  staying  to  face  the 
continued  economic  decline  of  Rhodesia, 
mandatory  military  service  and  a  dubious 
future  for  the  privileged  white  life  style.  The 
emigration  of  white  Rhodesians,  while  rela- 
tively small,  compared  to  the  number  of 
black  refugees  who  have  fled,  is  Increasing 
monthly.  A  sharp  Increase  could  severely 
strain  the  already  taxed  resources  and  capac- 
ity of  major  countries  of  asylum  and  the 
various  voluntary  agencies  that  aid  in  reset- 
tlement abroad. 

The  continuing  struggle  between  the 
Southwest  African  People's  Organization 
(SWAPO)  and  South  African  troops,  coupled 
with  the  police  repression  of  student  poUt- 
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leal  organizers,  has  led  to  the  flights  of 
hundreds  of  Namlblans  to  neighboring  coun- 
tries. 

The  question  of  Namibia  has  been  on  the 
UN  General  Assembly  Agenda  since  1946, 
when  the  Assembly  refused  a  South  African 
request  to  annex  the  territory.  Under  the 
League  of  Nations,  Namibia  became  a  man- 
dated territory  and  South  Africa  was  given 
the  authority  to  govern  it,  and  "promote  to 
the  utmost,  the  material  and  moral  well- 
being  and  social  progress  of  the  inhabi- 
tants." The  UN  has  charged  that  South 
Africa  has  violated  this  principle  by  intro- 
ducing apartheid  into  the  territory. 

In  1966,  after  20  "years  of  UN  efforts  to 
bring  about  a  change  In  South  Africa's  racial 
policy,  the  United  Nations  General  Aaoem- 
bly  revoked  the  League  of  Nations  Mandate 
and  placed  the  territory  under  UN  control, 
declaring  South  African  occupation  of 
Namibia  Illegal.  A  special  session  of  the  Gen- 
eral Assembly  was  called  in  1967,  to  set  up 
the  Council  for  South  West  Africa  and  later 
changed  the  name  to  Namibia. 

Namibia  is  a  territory  rich  in  copper,  lead, 
zinc,  uranium  and  diamonds.  Most  of  the 
profits  are  exported  as  shareholders'  divi- 
dends and  taxes  to  South  Africa;  the 
Africans  are  demanding  at  least  a  portion 
of  that  Income  tax  for  distribution  In  Nami- 
bia to  better  the  standard  of  living  for  the 
black  majority. 

For  young  students  exiled  for  their  political 
activities,  the  United  Nations  High  Commis- 
sioner for  Refugees  ( UNHCR ) ,  the  Botswana 
Council  of  Churches  and  the  International 
University  Exchange  Fund  (lUEP),  provide 
schooling,  and  scholarships.  The  UNHCR  has 
built  a  secondary  and  a  Junior  secondary 
school,  each  of  which  accommodates  480 
students. 

The  government  of  Botswana  is  also  letting 
Namlblan  students  attend  the  University  of 
Botswana.  The  American  Friends  Service 
Committee,  through  the  Botswana  Council  of 
Churches,  UNHCR,  and  lUEP  is  now  raising 
funds  to  assist  some  students  in  attending 
universities  In  Europe  and  West  Africa.  Sim- 
ilar efforts  are  being  undertaken  In  Zambia, 
and  in  Angola,  the  UNHCR  has  provided 
$100,000  for  the  restoration  of  a  SWAPO 
hospital  destroyed  in  an  attack. 

In  South  Africa,  a  wave  of  "bannlngs"  of 
black  activists,  the  closing  of  the  liberal 
press,  and  the  tragic  death  of  Steve  Biko 
while  in  detention,  brought  South  Africa 
to  the  attention  of  the  International  com- 
munity this  year.  In  response,  the  United 
Nations  passed  a  resolution  banning  arms 
sales  to  South  Africa  (supported  by  the  U.S. 
and  the  West)  and  threatened  to  impose  an 
economic  boycott. 

One  of  the  most  salient  symbols  of  the 
rising  black  consciousness  In  South  Africa 
has  been  the  student  strike  protesting  In- 
ferior education  for  black  students.  Because 
of  the  Soweto  violence,  many  black  student 
leaders  have  been  forced  underground,  and 
some  have  been  forced  to  flee  the  country 
because  of  fear  of  police  repression. 

In  Botswana,  Lesotho,  Swaziland,  Mozam- 
bique and  Tanzania,  these  students  are  as- 
sisted in  ccntinulng  their  education.  Involved 
in  the  effort  are:  the  Botswana  Council  of 
Churches,  the  Lesotho  Christian  Council,  the 
lUEF.  UNHCR  and  other  voluntary  agencies 
concerned  with  the  education  of  South 
Africa's  future  black  leaders. 

White  professl-nals  are  also  leaving  South 
Africa.  Concerned  about  the  future  in  ra- 
cially separated  South  Africa,  they  are  leaving 
at  the  rate  of  1,000  a  month  (in  contrast  to 
a  net  Inflow  of  2,300  people  in  1976).  Many 
go  to  England  or  other  European  countries. 
As  the  level  of  tension  in  South  Africa  rises, 
mora  whites  will  undoubtedly  choose  to 
emigrate. # 
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HON.  RICHARD  NOLAN 

or    MINNESOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursdjay,  April  20,  1978 

•  Mr.  NOLAN.  Mr.  Speaker,  on  March 
20,  1978,  representatives  of  the  National 
Association  of  Towns  and  Townships  and 
I  met  with  Mr.  Stuart  Eizenstat,  Assist- 
ant to  the  President  for  Domestic  Af- 
fairs and  Policy.  The  purpose  of  this 
meeting  was  to  discuss  the  rural  policy 
initiatives  of  the  Carter  administration 
in  anticipation  of  the  President's  urban 
policy  statement  which  was  subsequently 
announced  on  March  27,  1978. 

This  meeting  was  successful  in  that  it 
served  to  open  channels  between  the 
White  House  and  Capitol  Hill  and  foster 
a  spirit  of  cooperation  between  our  re- 
spective offices  as  we  move  to  formulate 
a  significant  national  policy  for  rural  de- 
velopment in  balance  with  its  urban 
counterpart.  In  this  regard,  I  would  like 
to  take  this  opportunity  to  submit  for  the 
Record  the  statement  of  the  National 
Association  of  Towns  and  Townships  as 
presented  to  Mr.  Eizenstat: 
Statement  of  the  National  Association  or 
Towns  and  Townships  on  the  Castes  Ad- 
ministration's Proposed  National  Urban 
Policy 

"Small  towns  and  rural  areas  cannot  be 
excluded  from  any  flnanclal  aid  program 
devised.  To  do  so  would  penalize  citizens  who 
remain  (in  such  communities)." — Jimmy 
Carter. 

"Although  urban  areas  in  this  country 
have  serious  problems,  their  problems  really 
pale  In  comparison  to  those  faced  by  resi- 
dents of  rural  areas.  In  terms  of  housing, 
transportation,  energy.  Jobs,  income,  and  al- 
most any  other  measurement  of  economic 
well-be.' ng,  rural  Americans  are  worse  off 
than  are  urban  Americans." — Senator  Lloyd 
Bentsen. 

"There  is  always  the  danger  that  rural 
areas  will  become  a  residual  part  of  the 
national  geography,  receiving  only  leftovers 
from  an  urban  strategy." — Academy  for  Con- 
temporary Problems. 

"Is  it  really  so  difficult  to  figure  out  that 
the  problems  of  the  cities  cannot  be  solved 
without  simultaneously  attacking  the  prob- 
lems of  the  rural  areas?" — Karl  Van  Asselt, 
New  England  Municipal  Center. 
introduction 

The  National  Association  of  Towns  and 
Townships  (NATaT)  Is  a  federation  of  state 
organizations  representing  over  13,000  local 
governments.  The  majority  of  NATaT's  mem- 
bers are  small  (under  50,000  in  population), 
non-metropolitan  communities.  Considering 
that  over  half  of  all  Americans  live  in  such 
localities.  NATaT  provides  the  focus  for  a 
vital  Intergovernmental  perspective, 
national  urban  policy  :  serious  needs  exist 

BEYOND    metropolitan    BOUNDARIES 

While  there  is  no  question  that  some  of 
the  nation's  big  cities  are  having  serious 
problems  which  demand  the  attention  of  our 
national  policy- makers,  there  can  be  no 
doubt  that  many  of  the  country's  smaller 
communities  are  also  experiencing  hard 
times.  Local  officials  in  non-metropolitan 
townships  can  attest  to  the  fact  that  eco- 
nomic and  social  problems  are  not  limited 
to  the  big  cities.  Rural  localities  contain 
twice  as  many  substandard  housing  units 
as  metropolitan  areas.  The  median  Income  of 
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non-metropoUtan  families  Is  almost  one- 
third  less  than  that  of  metropolitan  families. 
Four-tenths  of  the  nation's  elderly  live  in 
rural  areas,  and  one-third  of  them  have  In- 
comes below  poverty  level. 

Minimal  or  non-existent  Infrastructure  is 
also  a  fundamental  problem  for  many  smaller 
communities.  They  lack  adequate  roads  and 
bridges,  sewer  and  water  plants,  and  other 
basic  facilities  which  are  taken  for  granted 
in  the  larger  cities.  Without  a  certain  mini- 
mal level  of  capital  development,  citizens  of 
rural  areas  can  never  hope  to  achieve  eco- 
nomic well-being. 

national  development:  the  need  roR 

BALANCE 

Balanced  national  development  is  an  idea 
whose  time  has  come.  Yet,  without  con- 
sideration of  small  communities,  there  can 
be  no  balance,  no  equity.  To  focus  exclu- 
sively on  the  plight  of  the  inner  city  is  to 
Ignore  the  equally  serious  problems  which 
exist  in  small  towns  all  over  America.  To 
target  new  dollars  or  redirect  current  pro- 
grams towards  the  big  cities  is  to  overlook 
the  community  development  needs  of  thou- 
sands of  this  country's  non-metropolitan 
communities.  In  short,  conditions  of  depri- 
vation e::lst  in  rural  America  which  deserve 
immediate  attention  and  require  special, 
appropriately  scaled  solutions. 

FEDERAL    POLICY:     A    LACK    Or    EQUITY 

Small  towns  receive  a  very  limited  and 
disproportionate  share  of  federal  grant-in- 
aid  dollars.  Since  it  has  been  established 
that  a  high  level  of  human  need  exists  in 
rural  communities.  It  must  be  concluded 
that  non-metro  local  governments  lack  the 
political  clout  necessary  to  receive  equitable 
treatment  in  the  federal  decision-making 
process. 

The  Public  Works  and  HUD  Small  Com- 
munities programs  are  examples  of  current 
federal  activities  which  arbitrarily  discrimi- 
nate against  non-metropolitan  towns.  These 
programs,  and  others,  employ  arbitrary 
population  cut-offs  and  selection  criteria 
which  place  heavy  emphasis  on  the  absolute 
number  of  unemployed  represented  by  a 
given  locality. 

During  the  initial  stages  of  the  Urban 
Policy  development  process,  some  officials 
suggested  that  current  programs  such  as 
Revenue  Sharing  be  restructured  to  target 
money  to  the  inner  cities.  Since  It  has  been 
clearly  documented  that  small  towns  and 
rural  areas  are  already  receiving  a  very  small 
share  of  the  federal  dollars  and  are  usually 
forced  to  compete  for  scarce  discretionary 
funds.  It  would  be  a  grave  Injustice  to  de- 
velop new  funding  formulas  which  are  even 
more  biased  towards  luban  localities. 

If  the  administration's  policy  theme  of 
balanced  national  growth  and  economic  de- 
velopment is  to  have  Integrity,  the  White 
House  must  examine  and  reshape  existing 
programs  which  arbitrarily  place  non-metro- 
politan communities  at  a  disadvantage  in  the 
Intergovernmental  system.  It  must  also  en- 
sure that  such  communities  are  not  consid- 
ered as  an  afterthought  in  the  implementa- 
tion of  the  so-called  urban  policy  and  in  the 
allocation  of  new  dollars. 

A    NEW    ROLE   rOR    THE    STATES:    LOCAL   GOVERN- 
MENTS   MUST    BE    GIVEN    THE   LEAD 

While  the  National  Association  of  Towns 
and  Townships  supports  the  concept  of  a 
greatly  Improved  state-local  partnership  for 
sub-national  development,  it  is  concerned 
about  the  administration's  plans  for  involv- 
ing local  officials  in  that. process,  especially 
as  it  relates  to  non-metropolitan  communi- 
ties. 

In  the  past,  there  has  been  a  serious  void 
in  the  policy-making  structure  of  most 
states  in  terms  of  involving  and  assisting 
small  towns  and  rural  areas.  A  national  de- 
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velopment  policy  must  address  this  problem 
and  ensure  that  local  officials  serve  in  more 
than  an  advisory  role.  Simply  encouraging 
the  states  to  consult  with  local  officials,  espe- 
cially those  from  rural  areas,  does  not  work. 
A  review  of  the  list  of  participants  chosen  by 
state  governors  to  attend  the  White  House 
Conference  on  Balanced  National  Growth  and 
Economic  Development  is  indicative  of  the 
problem:  only  one  out  of  five  hundred  rep- 
resented non-metropolitan  local  government 
Interests. 

If  a  state-local  partnership  is  to  produce 
results,  incentives  must  be  created  to  guar- 
antee participation  in  state  growth  planning 
decisions.  Otherwise,  a  "top-down"  process 
*ill  result  and  we  will  continue  to  see  sub- 
state  development  programs  dominated  by 
urban  Interests. 

NATIONAL    development    BANK:     COMMERCE 
DEPARTMENT  SHOULD   HAVE  JURISDICTION 

If  the  purpose  of  the  National  Development 
Bank  Is  to  attract  businesses  to  depressed 
areas  generally,  and  not  to  the  big  cities  ex- 
clusively, then  the  Commerce  Department 
should  oversee  this  Important  new  program. 
This  Department,  through  its  Economic  De- 
velopment Administration,  has  a  lonfe  history 
of  experience  with  depressed  conimunitles  of 
all  types  and  is  not  biased  In  its  approach  to 
community  development.  HUD,  on  the  other 
hand,  has  already  expressed  its  interest  in 
working  exclusively  with  large  urban  cen- 
ters; consequently,  this  department  would 
be  unable  and  perhaps  unwilling  to  conduct 
a  truly  national  development  effort. 

If  It  is  to  be  the  centerpiece  of  this  admin- 
istration's domestic  development  policy,  a 
financing  mechanism  of  this  nature  will  work 
best  as  a  function  of  the  Commerce  Depart- 
ment.• 


NEEDED:    A  U.S.  MARITIME 
STRATEGY 


HON.  BOB  WILSON 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  April  20.  1978 

•  Mr.  BOB  WILSON.  Mr.  Speaker,  the 
administration's  defense  budget  has  been 
the  subject  of  a  great  deal  of  discussion 
particularly  as  it  addresses  the  buildup 
of  the  Soviets  in  Central  Europe.  It 
emphasizes  strengthening  our  ground 
forces  in  Europe  and  our  airlift  capabil- 
ity at  the  same  time  that  it  downgrades 
the  mission  of  our  Navy  to  support  such 
conflicts  as  may  arise  outside  the  NATO 
arena. 

I  do  not  argue  with  improving  our 
airlift  capability,  but  at  the  same  time, 
it  cannot  be  ignored  that  the  bulk  of 
resupply  or  reinforcement  must  come  by 
sea.  Over  90  percent  of  our  resupply  ef- 
fort to  Southeast  Asia  was  water-borne, 
but  without  an  adequate  merchant  ma- 
rine and  Navy,  any  major  resupply  effort 
will  be  feeble  at  best. 

In  a  recent  article  in  Shipmate  maga- 
zine, Rear  Adm.  George  H.  Miller,  USN 
(retired) ,  warns  of  the  consequences  of 
our  having  an  inadequate  Navy  and  mer- 
chant marine,  and  I  believe  his  words 
would  be  of  great  value  to  all  of  us. 

The  article  follows: 
Needed— A  U.S.  Maritime  Strategy 

In  the  history  of  the  more  successful — more 
lasting— civilizations  of  the  past— Greece, 
Carthage,  Rome,  Spain,  England,  to  cite  a 
few  examples,  one  notes  a  common  threat. 
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Their  early  years,  the  growth  years,  were 
characterized  by  the  development  of  an  ex- 
panding foreign  trade,  a  trade  carried  to  dis- 
tant lands  by  merchant  ships.  Rival  peoples 
built  navies  to  protect — and  disrupt — this 
trade.  Thus  the  growth  phase  of  these  civili- 
zations might  be  characterized  as  the  marl- 
time  phase. 

Eventually,  as  these  civilizations  stabilized, 
they  began  to  send  armies  overseas  to  main- 
tain stability  and  protect  distant  trading 
markets  from  intrusion.  Getting  mired  down 
in  overseas  land  wars  bled  nations  of  their 
wealth  and  manpower,  and  decline  ac- 
celerated. 

Navies  take  on  the  characteristics  of  the 
nations  they  serve.  Growing  nations,  the 
traders,  had  what  might  be  called  maritime 
navies,  whose  primary  concern  was  protec- 
tion of  shipping  and  control  cf  the  sea-lanes. 
Civilizations  in  the  affluent,  declining  stage 
had  what  might  be  called  land-war  navies, 
whose  primary  occupation  was  to  supply  and 
support  overseas  land  wars. 

The  rapid  growth  of  Soviet  foreign  trade, 
along  with  their  merchant  marine  and  navy, 
is  clear  evidence  that  the  Soviets  understand 
how  trade  and  maritime  strength  built  many 
of  the  most  successful  and  lasting  civiliza- 
tions of  the  past.  The  Soviets  have  carefully 
avoided  committing  Soviet  forces  to  overseas 
land  wars.  Instead,  thev  use  foreign  trade 
and  their  merchant  marine  to  spearhead 
expansion,  which  is  proceeding  on  a  scale 
and  at  a  rate  unprecedented  in  history. 

Meanwhile,  the  United  States  has  thus  far 
proved  unable  to  cope  with  the  maritime 
strategy  of  the  Soviet  Union.  Instead,  U.S. 
decision  makers  seem  to  occupy  themselves 
with  preparing  for  Soviet  armies  to  storm 
the  ramparts  of  NATO.  But  the  land  attack 
does  not  come.  The  Soviets  are  busy  conquer- 
ing the  world  without  war.  They  find  It 
cheaper  and  safer  to  conquer  foreign  trade 
with  merchant  ships  than  to  conquer  terrl- 
torv  with  troops. 

■The  fact  is  that  the  United  States,  since 
World  War  n,  has  adopted  a  land-war 
strategy,  very  similar  to  that  adopted  by 
notable  civilizations  of  the  past  in  their 
declining  years. 

The  U.S.  Defense  establishment,  since  pas- 
sage of  the  National  Security  Act  of  1B47, 
has  been  structured  primarily  for  land  war. 
It  is  based  principally  on  the  theory  that 
each  of  the  Armed  Services— Army.  Air  Force 
and  Navy-Marine  Corps — must  have  its 
share  of  the  budget,  its  share  of  the  ac- 
tion. So  structured,  the  United  States  can 
emplov  its  armed  forces  only  when  land 
war  is  Involved.  The  United  States  at  present 
has  no  maritime  alternative  to  land  war. 

For  those  nations  which  think  primarily 
In  terms  of  land  wars.  It  Is  easier  for  budget 
purposes  to  plan  for  short  wars  than  for 
lone  ones.  The  ucual  procedure  is  to  create 
a  Fcenarlo  for  a  land  war.  select  an  area 
where  the  vwir  could  logically  occur,  assume 
certain  weaponry,  together  with  quantities 
and  capabilities  on  both  sides,  and  run  it 
throneh  the  war-eamlne  procedure,  com- 
puterized or  otherwise.  One  comfortable  as- 
pect of  war-eamine  a  short  land  war.  or  sea 
war  for  that  matter,  is  that  our  side  usually 
wins.  People  who  participate  in  these  ex- 
ercises usually  don't  address  the  uglier  pos- 
sibilities. 

Short  war  plannlne  al«o  creates  tbe  ra- 
tionale for  buvlng  missiles,  tanks,  aircraft 
and  other  land-war  equipment  and  for  avoid- 
ing the  purchase  of  ships,  which  require 
longer  construction  lead-time  and  more 
money  than  land-war  weaponry. 

The  campaigns  of  World  Wars  I  and  n 
were  delayed  again  and  again  primarily  be- 
cauFe  of  a  shorUge  of  merchant  ships.  The 
United  States  embarked  on  massive  emer- 
eency  shipbuilding  programs  upon  entry  In- 
to both  World  War  I  and  World  War  n. 
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Many  of  those  ships,  however,  were  not 
completed  before  the  wars  ended.  Fortu- 
nately. In  those  days,  strong  allies  held  off 
the  opponents  while  we  organized  and  pre- 
pared. Today,  the  rapid  growth  of  the  So- 
viet Navy  and  Merchant  Marine  Is  clear  evi- 
dence that  the  Soviets  give  high  priority  to 
the  construction  of  both  navy  and  mer- 
chant ships.  Their  shipbuUdng  program  also 
suggests  that  they  are  preparing  for  a  long 
war  and  do  not  intend  to  accommodate  to 
the  short  war  thinking  of  U.S.  planners. 

The  record  of  the  short  war  planners  Is 
not  very  good.  Something  goes  wrong;  peo- 
ple miscalculate;  the  opponent  does  not 
realize  that  the  war  Is  supposed  to  be  short 
and  fails  to  surrender  according  to  the  war- 
game  scenario.  One  common  characteristic 
of  short  war  planners  is  that  they  almost 
invariably  make  a  case  for  more  land  war 
forces  and  weaponry;  they  rarely  make  a  case 
for  more  ships  of  any  kind.  A  common  con- 
clusion among  U.S.  short  war  planners  has 
been  that  we  always  have  enough  ships. 

The  Oerman  short  war  planners  were 
proved  wrong  in  World  War  I.  They  were 
wrong  again  in  World  War  II.  UjS.  short  war 
planners  were  wrong  in  the  Korean  war.  They 
were  wrong  again  in  the  Vietnam  war.  Those 
who  think  In  terms  of  future  short  wars  are 
probably  Just  as  wrong  now,  unless  the  U.S. 
Itself  plans  to  surrender  according  to  the 
scenario. 

A  protracted  war  turns  primarily  into  a 
sea  war  of  attrition,  a  struggle  for  world 
resources,  human  and  material.  A  sea  war 
turns  on  who  has  the  ships,  on  who  can 
load  those  ships  and  shepherd  them  to  the 
strategically  and  geographically  important 
areas  of  the  world.  A  sea  war  means  persuad- 
ing the  populations  of  the  world  and  the  re- 
sources they  control  to  Join  the  struggle.  It 
Is  the  side  with  the  ships,  the  side  with  the 
ability  to  keep  those  ships  afloat  and  moving, 
the  side  with  the  persistence  to  carry  on  that 
usually  wins  the  protracted  struggle,  a  prin- 
ciple which  land  war  strategists  historically 
have  seemed  unable  to  comprehend.  The  nu- 
clear war,  hypothesized  by  today's  land  war 
scenarists,  looks  suspiciously  like  a  warmed- 
over  version  of  the  blitzkrelgs  of  World  Wars 
I  and  II. 

The  fact  Is  that  since  the  late  1940s  the 
U.S.  has  had  a  tendency  to  become  Involved 
in  land  wars,  wars  which  have  bled  America 
of  her  treasure  and  her  potential  young 
leaders  and  competitors,  wars  which  have 
undermined  public  confidence  In  our  govern- 
ment's ability  to  provide  for  the  common 
defense. 

The  U.S.  Constitution  and  the  U.S.  Mer- 
chant Marine  Act  of  1936  do  contain  lan- 
guage which,  if  supported  by  the  responsible 
government  officials,  provides  the  means  to 
develop  a  U.S.  maritime  strategy  alternative 
to  land  war. 

The  Constitution  states  that  the  Congress 
shall  provide  and  maintain  a  Navy.  It  goes 
on  to  state  that  Congress  shall  raise  and  sup- 
port armies  but  no  appropriation  for  this 
purpose  shall  be  for  longer  than  two  years. 
This  raises  a  question  concerning  present 
Defense  Department  policy  of  giving  higher 
priority  to  procurement  of  land  war  weap- 
onry than  to  the  procurement  of  ships. 

The  Merchant  Marine  Act  of  1936-1970 
states  that  a  U.S.  Merchant  Marine  is  neces- 
sary for  national  defense  and  development 
of  U.S.  foreign  and  domestic  commerce.  The 
Merchant  Marine  Act  specifies  that  the 
United  States  shall  have  a  Merchant  Marine 
sufficient  to  carry  its  domestic  water-borne 
commerce  and  a  substantial  portion  (inter- 
preted as  at  least  60  percent)  of  the  foreign 
waterborne  export  and  import  commerce  of 
the  United  States,  and  to  provide  shipping 
service  essential  for  maintaining  the  flow  of 
such  domestic  and  foreign  waterborne  com- 
merce at  all  times.  The  Merchant  Marine 
Act  goes  on  to  state  that  the  U.S.  Merchant 
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Marine  shall  be  capable  of  serving  as  a  naval 
and  military  auxiliary  in  time  of  war  and 
national  emergency;  that  it  is  the  policy  of 
the  United  States  to  foster  development  and 
encourage  the  maintenance  of  such  a  mer- 
chant marine. 

Under  the  Merchant  Marine  Act  the  Sec- 
retary of  Commerce  is  responsible  for  carry- 
ing out  the  foregoing  national  policy  and 
for  adopting  a  long-range  program  for  re- 
placements and  additions  to  the  American 
merchant  marine.  The  Act  further  directs  the 
Secretary  of  Commerce  to  cooperate  closely 
with  the  Secretary  of  Defense  and  the  Secre- 
tary of  the  Navy  on  a  number  of  matters 
concerning  the  U.S.  Merchant  Marine. 

On  the  other  hand,  the  National  Security 
Act  makes  no  mention  of  the  Merchant 
Marine,  or  of  need  for  cooperation  between 
the  Navy  and  Merchant  Marine.  The  National 
Security  Act  makes  no  provision  for  develop- 
ment of  a  national  maritime  strategy  to  serve 
the  Nation's  interests  without  resort  to  land 
war.  But  the  National  Security  Act  does  make 
the  Navy  responsible  for  "prompt  and  sus- 
tained combat  incident  to  operations  at  sea." 
The  National  Security  Act  also  makes  the 
Navy  generally  responsible  for  protection  of 
shipping. 

Today,  the  U.S.  has  only  470  Navy  ships 
and  577  merchant  ships,  capable  of  carrying 
only  6  percent  of  U.S.  export  and  import 
trade,  only  3  percent  of  U.S.  petroleum  im- 
ports. By  comparison,  the  Soviet  Union  has 
1919  Navy  ships  and  2420  merchant  ships 
capable  of  carrying  over  50  percent  of  Soviet 
export  and  import  trade.  This  gives  the  Soviet 
Union  an  overall  total  of  4339  Navy  and 
merchant  ships,  as  compared  to  the  U.S.  total 
of  a  little  over  a  thousand,  a  Soviet  superi- 
ority of  4  to  1.  As  an  example  of  how  desper- 
ately short  we  are  of  ships,  over  1700  mer- 
chant ships  served  as  part  of  the  U.S.  Navy 
In  World  War  II,  over  100  of  them  as  auxiliary 
aircraft  carriers. 

In  World  War  II,  the  United  SUtes  served 
as  the  arsenal  of  democracy.  Today,  however, 
the  United  States  must  import  unprece- 
dented quantities  of  petroleum  and  other 
critical  raw  materials.  Interruption  of  the 
Inflow  of  U.S.  critical  materials  in  time  of 
war  could  force  our  war  Industries  to  shut 
down  and  could  prevent  U.S.  armed  forces 
from  operating  overseas.  The  Soviet  Union, 
on  the  other  hand,  is  virtually  self-sufficient 
in  critical  raw  materials. 

America's  post-World  War  n  policy  of 
neglecting  shipbuilding  and  favoring  large 
nuclear  retaliation  and  land  war  forces  has 
raised  the  possibility  of  defeat  of  the  United 
States.  The  Soviet  nuclear  buildup  assures 
destruction  of  the  U.S.  in  event  of  a  nuclear 
exchange.  At  the  same  time,  the  Soviet  Union 
avoids  a  direct  attack  on  areas  occupied  by 
U.S.  land  forces.  With  U.S.  armed  forces  thus 
stalemated,  the  Soviet  Union  has  been  free  to 
use  its  foreign  trade  and  merchant  marine 
assets  in  an  organized  campaign  to  achieve 
world  domination. 

Meanwhile,  the  U.S.  has  a  paralyzing 
shortage  of  shipping,  with  neither  plans  nor 
organization  capable  of  rebuilding  and 
marshalling  its  maritime  and  foreign  trade 
assets  In  the  national  Interest. 

It  Is  a  fact  that  foreign  trade  is  now  and 
always  has  been  a  major  factor  in  a  nation's 
world  influence,  economic  strength  and  na- 
tional sesurlty.  Why  is  it  then  that  almost 
any  foreign  flag  ship  can  participate  in  U.S. 
seaborne  trade,  while  foreign  air  transports 
can  participate  in  U.S.  airborne  trade  only  on 
a  quid  pro  quo  basis  under  agreements  ne- 
gotiated by  the  U.S.  Government?  The  cur- 
rent practice  of  squandering  America's  enor- 
mous seaborne  foreign  trade  assets,  with 
scant  consideration  for  the  national  Interest, 
offers  little  organized  competition  to  the 
Soviet  campaign  of  world  conquest. 

U.S.  international  efforts  over  the  past 
three  decades  have  been  characterized  by 
rationalized    accommodation    and    retreat. 
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Shall  we  go  on  fighting  ourselves  with  the 
ralsed-ln-America  specter  of  Instant  nuclear 
retaliation?  Shall  we  continue  to  accommo- 
date to  Soviet-inspired  "wars  of  national 
liberation,"  in  Southeast  Asia,  in  the  Middle 
East  and  Africa,  in  Central  America?  Or  shall 
we  forge  an  Integrated,  no-nonsense  polltl- 
cal-economic-maritlme  strategy  to  compete 
with  Soviet  imperialism  now? 

Land  war  strategy  is  contributing  to  the 
decline  of  U.S.  world  Influence,  economic 
strength  and  public  confidence.  The  most 
important  national  security  issue  confront- 
ing the  U.S.  Government  today  is  how  to 
organize,  develop  and  put  Into  motion  a 
U.S.  maritime  strategy.  If  Americans  still 
prefer  liberty  to  bondage,  there  may  yet  be 
time  to  turn  the  tlde.« 


CLEVELAND  PHYSICIAN  CITES  DIS- 
PARITIES IN  HEALTH  CARE  BE- 
TWEEN WHITES  AND  NONWHITES 

HON.  LOUIS  STOKES 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTA-nVES 

Thursday.  April  20,  1978 

•  Mr.  STOKES.  Mr.  Speaker,  recently, 
Dr.  Edward  L.  Wilkerson,  one  of  the 
most  respected  and  distinguished  physi- 
cians in  Cleveland,  Ohio,  presented  a 
paper  at  the  Lake  Front  City  Forum  on 
health  delivery  in  the  innercity. 

In  his  remarks.  Dr.  Wilkerson  points 
out  numerous  disparities  in  health  care 
delivery  between  whites  and  nonwhites. 
the  affluent,  and  the  poor  in  Cleveland. 
Mr.  Speaker,  I  was  particularly  interested 
in  Dr.  Wilkerson's  statistics  since  they 
so  closely  relate  to  the  findings  of  the 
Congressional  Budget  Office  report  which 
I  requested  on  the  "Health  Differentials 
Between  Whites  and  Nonwhites  in  Amer- 
ica." Dr.  Wilkerson's  paper  further  un- 
derscores the  need  for  administrative  and 
legislative  initiatives  to  rectify  this  dis- 
tressing situation. 

At  this  time,  Mr.  Speaker,  I  submit  Dr. 
Wilkerson's  remarks  for  the  Record,  and 
I  urge  my  colleagues  to  give  careful  con- 
sideration to  this  speech : 

Health   Delivery   in   the   Innek   Ctty 

My  subject  is  of  vital  concern  to  everyone 
here  this  afternoon — as  it  has  to  do  with  a 
matter  of  life  or  death,  many  Americans  feel 
that  health  care  Is  an  American  right 
although  at  this  time,  we  are  painfully  aware 
that  not  ail  Americans  are  equitably  exposed 
to  the  presently  available  health  delivery 
system. 

When  we  take  a  look  at  current  vital 
statistics  dealing  with  life  expectancy. 
ca\ises  of  death,  births,  and  morbidity  tables. 
It  Is  tragically  clear  that  in  America  today, 
economics  and  race  are  still  primary  factors 
In  determining  the  length  and  quality  of  life. 
Let  us  take  a  critical  look  at  our  own  com- 
munity. 

The  last  census  showed  the  population  of 
Cleveland  to  be  750,903.  with  458.084  white 
and  292,819  nonwhlte  (mostly  black).  In 
1976  we  had  10,269  births  and  7,732  deaths. 
Leading  causes : 

1.  Heart  Disease 3,071 

2.  Cancer    1,611 

3.  Cerebral  Hemmorhage  (Strokes) 628 

4.  Accidents 296 

5.  Diseases  of  Arteries 336 

6.  Cirrhosis 2S3 

7.  Homicide 228 
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The  life  expectancy  for  the  Black  male  Is 
63.6  years  and  the  white  male  is  69.4  years 
(9.17r  lower  than  WM).  The  life  expectancy 
for  the  Black  female  Is  72.3  years  while  for 
her  white  counterpart  It  Is  77.2  years  (6.8% 
lower  than  the  WF). 

Births:  White,  5,325,  at  a  rate  of  11.6  per 

1  000;  black,  4,944,  at  a  rate  of  16.9  per  1,000. 

Infant    Deaths:    White.    80    (or    15.0    per 

1,000  live  births);  black,  110  (22.2  per  1.000 

live  births). 

When  we  look  at  statistics  like  the  ones  I 
have  Just  given  you.  we  tend  not  to  associate 
them  with  ourselves,  our  family,  or  our 
friends.  Certainly,  we  do  not  attach  any 
economic  significance  to  them. 

VPell — Just  for  a  moment,  let  us  take  a 
close  look  at  the  differential  between  blacks 
and  whites  as  far  as  Infant  mortality  is 
concerned,  and  project  the  economic  impact 
on  the  black  community. 

The  figures  show  that  In  1976  we  lost  30 
more  babies  who  were  born  alive  than  the 
white  community. 

Aside  from  grief,  family  disruption,  the 
economic  loss  due  to  burial  costs,  their 
potential  Income  was  lost  to  the  family  and 
the  community. 

If  we  would  assume  that  each  of  these 
babies,  when  grown,  had  a  30-year  work 
potential,  and  if  we  assumed  that  each 
could  generate  at  least  »8.000  annuaUy 
(taking  Into  account  the  differential  between 
white  and  black),  then  we  see  that  the 
financial  loss  to  the  black  community  Just 
for  1976  was  $7,200,000.00!!  Or  enough 
moruiy  to  send  600  people  to  college  for  4 
years. 

Those  of  us  who  are  left.  If  we  are  truly 
concerned  about  our  community  and  our 
future,  must  be  concerned  about  the  sys- 
tem and  quality  of  health  care  In  the  Inner 
City  Area  which  allows  this  inequity  In  our 
dally  life. 

The  present  health  delivery  system  in  the 
Central  City  Is  primarily  structured  around 
outpatient  clinic  systems  sponsored  by 
hospitals  or  government  funded  clinics  .  .  . 
There  are  very  few  physicians,  dentists, 
and  podiatrists  in  private  practice  remain- 
ing In  predominately  black  communities. 

Most  of  the  hospitals,  including  the  V.A. 
Hospital,  Mt.  Slnat,  St.  Lukes,  and  Cleveland 
Metropolitan  are  under  the  control  of  or 
are  affiliated  with  University  Hospital  and 
Case  Western  Reserve  Medical  School  .  .  . 
Hough  Norwood  Clinic  and  the  Kenneth  W. 
Clement  Health  Center  are  likewise  con- 
trolled by  or  affiliated  with  the  University 
Hospital  Complex. 

Unless  an  Inner  city  resident  has  a  private 
physician,  their  health  care  will  most  likely 
be  provided  by  the  Clinics  or  emergency 
rooms  of  one  of  these  Institutions. 

Most  of  these  facilities  have  full  time 
physicians  who  supervise  the  Intern  and  resi- 
dent staff  as  well  as  personally  see  patients 
on  a  private  basis.  University  Hospital  has  a 
private  office  building  on  Green  Road  for 
serving  the  suburban  areas  and  Mt.  Slnal 
Is  trying  to  build  a  similar  facility  In  an 
eastern  suburb  for  Its  full  time  staff  and  vis- 
iting staff  to  service  their  private  suburban 
patients. 

It  Is  significant  that  there  are  no  minority 
physicians  Involved  In  these  programs. 

Health  care  is  now  the  3rd  largest  indus- 
try in  the  U.S.  with  an  annual  expenditure 
of  approximately  150  billion  dollars.  The 
Federal  Government  provides  about  50  bil- 
lion of  these  dollars  using  our  tax  dollars. 
Most  of  these  federal  dollars  flowing  Into 
the  Cleveland  area  are  controlled  and  spent 
by  the  existing  medical  complexes. 

Prom  this  brief  overview  of  the  present 
system,  it  is  apparent  that  improvements  in 
the  quality  and  availability  of  responsive 
health  care  in  the  Inner  city  must  evolve 
from  community  concern  and  demands. 
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To  achieve  this,  the  community  must  be 
Involved  In  the  planning  and  implementation 
of  all  programs  designed  to  bring  more  and 
Improved  health  services  Into  our  area  .  .  • 
especially  where  federal  funding  is  provided. 
Secondly,  every  effort  must  be  made  to  at- 
tract more  physicians  Into  private  practice 
In  the  Inner  City.  Over  the  last  decade  there 
has  been  a  serious  decrease  In  the  number 
of  minority  physicians,  dentists  and  podia- 
trists practicing  in  the  Cleveland  area. 

Latest  figures  for  Cuyahoga  County  show 
that  there  are  3,857  physicians  of  whom  61 
are  Black— representing  Just  over  1%  of  the 
physician  pool  or  1  Black  physician  for  every 
4,800  Black  persons  .  .  .  Ideally  there  should 
be  at  least  1  physician  for  every  7-800  people. 
Similarly,  there  are  1,076  Dentists — 50  of 
whom  are  black. 
And  161  Podiatrists — 12  of  whom  are  Black. 
To  attract  these  new  minority  practition- 
ers,   the   existing   health   institutions  must 
offer   opportunities   for   full  time   staff   ap- 
pointments as  well  as  teaching  appointments 
In  the  medical  school. 

New  methods  for  rendering  health  care 
must  be  developed  and  Implemented.  Toward 
this  end,  the  HMO  movement  as  exemplified 
by  the  Buckeye  Health  Plan,  must  be  en- 
couraged and  promoted. 

Health  Is  a  national  priority  .  .  .  and  we 
must  get  our  fair  share. 

For  the  sake  of  our  families,  our  commu- 
nity, and  our  Race,  none  of  us  can  afford 
the  luxury  of  dying  before  our  tlme.« 


'ENERGY:  WHERE  DID  THE  CRISIS 
GO?" 


HON.  ROMANO  L.  MAZZOLI 

OF    KENTtJCKY 

IN  THE  HOUSE  OP  REPRESENT A'HVES 
Thursday,  April  20.  1978 

•  Mr.  MAZZOLI.  Mr.  Speaker,  much  has 
been  made  of  the  failure  of  Congress  and 
the  President  to  enact  a  national  energy 
plan. 

An  article  in  Sunday's  edition  of  the 
New  York  Times  suggests  that  the  failure 
to  enact  a  national  energy  program  has 
not  had  a  deleterious  effect  on  our  Na- 
tion. As  a  matter  of  fact,  the  delay  may 
well  have  served  a  public  good. 

The  following  article  is  well  worth  our 
careful  attention: 

Enekgy:  Where  Did  the  Crisis  Go? 
(By  Steven  Rattner) 

WASHINGTON. — It  Is  Just  a  year  since  Jimmy 
Carter  launched  his  national  energy  plan, 
under  the  banner,  "the  moral  equivalent  of 
war."  As  It  turned  out,  a  more  propitious  year 
could  have  been  chosen. 

Instead  of  wrenching  shortages  to  provide 
a  political  push,  there  were  surpluses  large 
enough  to  be  embarrassing.  Instead  of  soar- 
ing prices,  there  was  stability,  and  even  some 
decline.  The  energy  plan  has  faded  almost  as 
quickly  as  the  natural  gas  crisis  that  had 
given  the  plan  an  early,  glorious  springboard. 

For  critics  of  the  plan,  the  events  of  the 
year  served  as  vindication  of  their  proposition 
that  forces  already  In  motion  could  solve  the 
nation's  energy  problems. 

"The  year  has  shown  that  without  any  su- 
per package — without  any  part  of  It  parsed — 
we  have  been  able  to  conserve  energy,  reduce 
oil  Imports  and  maintain  natural  gas  produc- 
tion." said  John  Ltchtblau.  executive  director 
of  the  Petroleum  Industry  Research  Founda- 
tion. 

The  Administration  has  been  taking  pains, 
however,  to  dismiss  talk  of  gluts  and  price 
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cutting,  seeing  them  as  a  diversion  momen- 
tarily hiding  the  vast  energy  upheavals  It  be- 
Ueves  must  surely  lie  ahead.  Others  agree 
with  that  view.  "I  think  the  whole  world  two 
years  from  now  will  not  look  anywhere  as 
goad,"  said  an  oil  industry  executive. 

Energy  Secretary  James  R.  Schleslnger,  in 
an  Interview  last  week,  endorsed  that  view. 
"The  fact  that  you  don't  have  a  visible  short- 
age tends  to  mask  the  longer-range  shortage. 
The  things  you  cite  have  been  used  as  an 
excuse  for  postponing  until  tomorrow  what 
we  ought  to  do  today." 
Among  the  developments: 
The  abundance  of  natural  gas  this  winter, 
despite  unusually  cold  weather.  At  the  same 
time,  a  three-year  decline  In  natural  gas  pro- 
duction appears  to  have  been  halted  and  sev- 
eral gas  utilities  are  once  again  accepting  new 
residential  customers. 

Imports  of  crude  oil  from  the  Organization 
of  Petroleum  Exporting  Countries  are  down 
sharply — nearly  9  percent  this  year — as  a 
result  of  new  supplies  from  the  North  Sea, 
Alaska  and  elsewhere.  Prices,  particularly 
after  adjustment  for  Inflation,  are  also  down. 
Coal  production  rose  last  year  despite  the 
long  strike,  and  industry  and  utilities  have 
begun  to  convert  to  coal  In  droves.  Electric 
power  remains  ample,  partly  as  a  result  of 
Increased  nuclear  supplies. 

Energy  consumption  and  gross  national 
product  in  the  United  States  formerly  in- 
creased at  almost  the  same  rate.  The  rela- 
tionship between  the  two  has  been  chang- 
ing and  last  year,  energy  growth  totaled  less 
than  65  percent  of  economic  growth. 

To  be  sure,  not  all  the  signs  were  hopeful. 
There  were  Increased  indications  of  produc- 
tion problems  in  Saudi  Arabia  and  of  an  In- 
clination among  Saudis  to  limit  their  oil 
production.  And  the  doUar  plummeted  on 
foreign  exchange  markets.  In  part  reflecting 
a  European  perception  that  America  had 
failed  to  deal  with  its  energy  problems. 

"The  long-term  things  all  look  worse  now 
than  we  thought  they  would,"  said  Alvin  L. 
Aim,  Assistant  Secretary  of  Energy  Policy. 

The  principal  force  behind  the  self -correc- 
tion cited  by  a  number  of  energy  experts  U 
higher  prices;  oil  prices  are  up  fivefold  since 
1973  and  natural  gas  prices  have  more  than 
tripled  during  the  same  period.  At  the  same 
time,  the  effect  of  several  pieces  of  legisla- 
tion enacted  by  Congress  in  the  wake  of  the 
Arab  oil  embargo — such  as  automobile  mile- 
age standards— is  now  beginning  to  be  felt. 
Perhaps  the  most  dramatic  demonstra- 
tion of  the  shift  Involves  natural  gas.  Hun- 
dreds of  companies  across  the  Middle  West 
In  the  winter  of  1976-77  lost  their  gas  be- 
cause of  the  short  supply  and  residential 
priority.  Hundreds  of  thousands  of  workers 
were  temporarily  unemployed. 

This  winter,  which  was  equaUy  cold  on 
a  national  basis,  saw  not  a  single  layoff  due  to 
gas  supply  problems.  Moreover,  the  Texas 
Railroad  Commission,  which  regulates  energy 
production  In  the  state,  was  forced  to  order 
a  cutback  because  of  excess  supply.  Prices 
in  sevwftL-gas-produclng  states  were  ex- 
tremery^weak.       \ 

In  part,  this  r§jlects  Increased  storage  by 
the  natural-garutilitles  to  prep.ire  for  any 
future  shorties.  In  part,  it  represents  wide- 
spread efforts  by  Industry  to  speed  conver- 
sion to  other  fuels.  Including  coal. 

But  it  also  Is  Indicative  of  the  early  ef- 
fects of  quickly  rising  prices.  Tn  1973.  7.466 
wells  were  drilled  In  the  United  States  in 
search  of  oil  and  gas.  By  1977.  the  total  had 
climbed  to  9.961. 

The  Impact  of  all  this  drilling  on  gas  pro- 
duction has  become  evident.  Prom  1973  to 
1976.  natural  gas  production  declined  by  12 
percent  but  last  year  It  did  not  decline  at  all 
and  several  companies  expect  it  to  rise  in 
1978. 
The  improved  gas  outlook  has  also  led  » 
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number  of  utilities  to  accept  new  customers. 
New  hookups  have  been  tightly  restricted  for 
the  most  part  since  the  early  1870's,  when  a 
coming  gas  shortage  became  apparent.  Last 
year,  about  550,000  new  customers  were 
hooked  up,  according  to  Industry  estimates. 

"We've  always  thought  there  would  be 
plenty  of  gas  available  for  residential  use  if 
we  could  limit  Industrial  use,"  said  Theodore 
R.  Eck.  chief  economist  of  the  Standard  OH 
Company  (Indiana). 

The  oil  industry  has  experienced  similar 
changes.  Imports  are  down  16  percent  for 
the  first  two  months  of  this  year  while  pro- 
duction Is  up  7.4  percent,  chiefly  reflecting 
the  flow  of  Alaskan  oil,  which  recently  topped 
1.1  million  barrels  a  day.  The  upsurge  In 
drilling  has  also  helped  oil  production. 
Domestic  production  not  Including  Alaska 
has  continued  to  decline,  but  at  a  slower 
rate. 

The  Improved  domestic  oil  picture  has  ac- 
tually led  to  a  glut  on  the  West  Coast  as 
Alaskan  oil  arrives  by  tanker.  Crude  oil  sup- 
plies there  are  more  than  double  year-ago 
levels  and  California,  which  produces  nearly 
a  million  barrels  a  day,  Is  warning  that  some 
of  Its  wells  may  be  forced  to  shut  down. 

Similar  conditions  pervade  Europe.  OH  Im- 
ports hardly  grew  last  year,  reflecting  weak 
economies;  Increased  oil  production  from  the 
North  Sea  and  larger  supplies  of  gas  from 
Northern  Europe. 

As  a  result,  demand  for  OPEC  oil  was  down 
nearly  9  percent  during  the  flrst  two  months 
of  this  year,  to  less  than  30  million  barrels 
a  day.  By  comparison,  OPEC  production  at 
Its  peak  In  1073  totaled  31  million  barrels  a 
day. 

The  worldwide  glut  has  in  large  part  been 
responsible  for  an  increasingly  moderate 
stand  on  prices  by  the  OPEC  cartel.  Prices 
appear  to  be  frozen  for  1978  and  substantial 
quantities  of  oil  have  been  moving  at  dis- 
counts as  high  as  30  cents  a  barrel. 

To  all  appearances,  supplies  of  other  fuels 
are  eqvially  ample.  In  spite  of  the  coal  strike, 
coal  miners  were  still  able  to  produce  673 
million  tons  last  year,  up  from  665  million 
tons  a  year  earlier,  according  to  the  National 
Coal  Association.  The  frantic  rush  by  coal 
users  last  fall  to  Increase  stockpiles  before 
the  strike  pushed  production  in  some  weeks 
to  16  million  tons  a  week,  an  annual  rate  of 
840  million  tons. 

Moreover,  Industry  and  utilities,  fearful  of 
an  eventual  shortfall  of  oil  and  gas,  appear 
to  be  moving  of  their  own  accord  toward  coal. 
A  survey  by  the  National  Electric  Reliability 
Council  turned  up  plans  by  utilities  to  Install 
241  coal-flred  boilers  by  1985,  which  are  ex- 
pected to  consume  400  million  tons  of  coal  a 
year. 

Electric  power  is  similarly  abvmdant, 
partly  because  of  increased  nuclear  supplies. 
According  to  the  Atomic  Industrial  Porum, 
nuclear  power  Increased  its  share  of  total 
generation  by  two-tenths  of  1  percent  last 
year,  to  9  percent.  Meanwhile,  nuclear  gener- 
ation will  nearly  triple  over  the  next  decade 
as  a  result  of  power  plants  already  under 
construction.     , 

Perhaps  more  important  Is  the  pronounced 
shift  toward  conservation.  Once  energy  con- 
sumption and  the  economy  grew  in  lockstep; 
now,  thanks  to  higher  energy  prices,  that 
relationship  appears  to  have  been  broken,  or 
at  least  bent. 

According  to  Mr.  Uchtblau,  the  oil  Indus- 
try expert,  the  energy-to-O.N.P.  ratio  fell  to 
between  60  and  66  percent  last  year  from  70 
percent  in  1976. 

Another  calculation,  by  Henry  S.  Rowen, 
former  president  of  the  Rand  Corporation, 
showed  that  O.N.P.,  after  adjustment  for 
inflation,  has  grown  by  11  percent  since  1973, 
while  energy  consumption  Increased  by  only 
3  percent. 

"In  short,"  Mr.  Rowen  told  an  American 
Petroleum  Institute  seminar  recently,  "we 
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are  iislng  8  percent  less  energy  than  we 
would  have  If  energy  consumption  had 
grown  proportionately  with  O.N.P.  as  it  did 
in  the  period  from  1956  to  1970." 

Conservation  has  taken  a  variety  of  forms: 
Homes  have  been  insulated,  Industry  has 
switched  to  more  energy-efficient  processes, 
improved  airplane  engines  are  coming  Into 
use,  lights  are  being  turned  off. 

Some  of  this  conservation  is  being  achieved 
by  legislation.  Sharp  increases  In  automobile 
efficiency — to  27.1  miles  a  gallon  on  average 
by  1985 — are  expected  to  send  gasoline  con- 
sumption into  decline  by  the  early  1980"s. 
Last  year,  gasoline  demand  was  up  by  only 
2.4  percent  from  a  year  ago,  according  to  the 
American  Petroleum  Institute.  This  has  kept 
gasoline  prices  essentially  unchanged  and  In 
the  Northeast  they  are  even  down  by  about  2 
cents  a  gallon. 

John  O.  Buckley,  vice  president  of  North- 
east Petroleum  Industries,  calculated  that  2.7 
million  homes  were  Insulated  in  1976  and 
six  million  last  year.  This  year  Insulation  is 
otr  to  a  slower  start,  Mr.  Buckley  said,  because 
home  owners  axe  waiting  for  Congress  to  ap- 
prove tax  credits  for  the  Job. 

"The  market  is  working,"  he  said.  "Prices 
are  high  enoufjh  to  encourage  people  to  do  it 
without  tax  credits." 

Despite  all  these  favorable  developments, 
energy  officials  Insist  that  the  need  for  a 
national  energy  plan  has  not  dlmtalshed. 

For  example,  although  many  nuclear  reac- 
tors are  now  under  construction,  few  are  on 
order  and  a  number  of  energy  experts  be- 
lieve it  Is  nearly  impossible  to  win  approval 
today  for  a  new  nuclear  facility.  Similarly,  the 
Administration  believes  that  the  potential 
for  Industrial  coal  conversion  is  not  being 
realized. 

Most  important,  the  outlook  for  world  oil 
supply  is  cloudy.  The  official  Administration 
position  is  that  a  severe  oil  shortage  will 
strike  in  the  early  1980's,  causing  oil  prices 
to  double,  not  including  Increases  to  match 
Inflation.  Private  economUts  are  skeptical  of 
this  early  date,  although  they  agree  that  oil 
supplies  are  certainly  limited. 

For  example,  the  Exxon  Corporation's  do- 
mestic subsidiary  this  year  cut  its  estimate 
of  United  States  oil  Imports  in  1985  to  11.4 
million  barrels  a  day  from  last  year's  forecast 
of  11.7  million  barrels  a  day. 

"When  exactly  the  oil  crunch  is  going  to 
strike  is  one  of  those  incalculables,"  Schles- 
inger  said,  "but  you  know  it's  coming."^ 
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ANOTHER  EXAMPLE  OF  REGULA- 
TORY OVERKILL 


HON.  WILUAM  L.  ARMSTRONG 

or   COLORADO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  April  20,  1978 

•  Mr.  ARMSTRONG.  Mr.  Speaker,  de- 
spite all  the  rhetoric  recently  about  the 
need  to  reduce  unnecessary  regulations 
and  paperwork,  the  impact  on  small  bus- 
iness has  not  changed.  And  all  too  often, 
the  absolute  literal  interpretation  of  laws 
Congress  passes  and  the  regulations 
promulgated  by  various  agencies  result 
in  ridiculous  and  unfair  situations. 

Sometimes  people  in  my  home  State  of 
Colorado  are  forced  to  comply  with  reg- 
ulations which  have  little  or  no  relevance 
to  the  climatic  and  geographical  con- 
ditions which  exist  or  to  the  size  of  the 
business  involved. 

Unfortunately,  what  we  often  fail  to 
realize  is  that  the  business  does  not  pay 
the  costs  associated  with  these  inappro- 


priate regulations.  That  business's  cus- 
tomers do.  Virtually  all  costs  imposed  by 
Federal  regulations  are  passed  on  to  the 
consumer.  So  ill-considered  regulations 
are  basically  anticonsumer. 

The  following  letter  illustrates  all  too 
well  some  of  these  problems,  and  I  com- 
mend it  to  my  colleagues : 

Acorn  Petroleum,  Inc., 
Colorado  Springs,  Colo.,  March  9,  1978. 
Hon.  William  L.  Armstrong 
U.S.  House  0/  Representatives, 
Washington,  D.C. 

Dear  Mr.  Armstrong:  Acorn  Petroleum. 
Inc.,  today  paid  a  $500  flne  to  the  U.S.  En- 
vironmental Protection  Agency  for  our 
failure  to  comply  with  EPA's  Oil  Pollution 
Regulation,  40  CFR  112,  at  our  small  bulk 
plant  facility  in  Colorado  Springs  as  dis- 
closed by  EPA  inspection  on  April  15,  1977. 
Originally  EPA  assessed  a  $2,000  civil  pen- 
alty for  our  violation,  but  they  mitigated  to 
$500  since  we  promptly  compiled  with  the  re- 
quirements of  40  CFR  112,  and  requested 
such  mitigation. 

Our  compliance  consisted  of  engineering 
work,  legal  assistance,  excavation,  forming 
and  concrete  work,  tank  relocation,  plumb- 
ing, grading,  and  back  filling  at  our  small 
five  tank,  above  ground,  bulk  plant.  This  work 
cost  us  approximately  $5,000  plus  some  sixty 
hours  of  managerial  time. 

The  EPA  people  were  polite  and  business- 
like. They  are  enforcing  the  law  as  it  pres- 
ently exists,  and  we  can  not  blame  them  for 
that. 

We  are  deeply  troubled  that  the  law  Is 
grossly  unfair.  It  imposes  much  the  same 
requirements  on  our  60.000  gallon  bulk  plant 
as  It  does  on  a  100,000,000  gallon  facility 
at  Bayonne,  New  Jersey.  By  the  general  ap- 
plicability section  of  the  rules  and  regula- 
tions it  establishes  proceedures,  etc.,  ".  .  . 
to  prevent  the  discharge  of  oil  from  non- 
transportation-related  onshore  or  offshore 
facilities  into  or  upon  the  navigable  waters 
of  the  United  States  or  adjoining  shorelines." 
This  sounds  worthwhile,  does  It  not? 

The  big  problem,  however.  Is  that  the  rules 
and  regulations,  as  promulgated  by  the 
agency  as  directed  by  the  enabling  legisla- 
tion passed  by  the  U.S.  Congress  and  signed 
by  the  President,  have  Interpreted  navigable 
waters  to  Include  waters  in  small  or  even 
intermittent  streams  located  many  hundred 
miles  away  from  navigable  waters. 

Come  to  Colorado  Sprlnzs  and  look  at 
Fountain  Creek.  Except  during  floods  or  ex- 
ceptionally heavy  run  offs,  a  person  could  not 
even  float  a  kayak  in  its  waters.  A  good  share 
of  the  year  in  the  spring,  summer,  and  fall 
Irrigating  season,  not  one  drop  of  its  water 
leaves  El  Paso  County.  The  stream  is  com- 
pletely dammed  off  in  at  least  a  half  dozen 
places  and  all  of  the  water  is  diverted  dur- 
ing the  irrigation  season. 

This  total  diversion  makes  no  difference 
according  to  EPA  regs.  Fountain  Creek  runs 
into  the  Arkansas  River  at  Pueblo,  Colorado, 
and  the  Arkansas  River  runs  thru  Eastern 
Colorado,  Kansas,  and  down  into  Oklahoma 
where  the  Arkansas  River  has  been  dredged 
and  locks  have  been  built  near  Tulsa.  The 
fact  that  any  oil  spill  which  we  may  suffer 
would  never  get  some  500  miles  down  the 
Arkansas  River  to  where  it  is  navigable  is 
apparently  not  worthy  of  mention. 

Our  company  Is  a  small  family  owned  and 
operated  business  In  existence  for  twenty 
years.  Our  officers  do  not  know  the  meaning 
of  the  forty  hour  week.  We  are  struzgllng  for 
our  very  existence  at  a  time  of  our  lowest  pro- 
fitability in  many  years.  We  have  never  had 
an  oil  spill.  The  $5,500  in  costs  and  fines  that 
we  have  spent  in  no  way  increases  the  util- 
ity or  value  of  our  bulk  plant.  The  money 
spent  does  not  Increase  our  productivity:  It 
can  only  be  considered  a  monument  to  gov- 
ernment mlsfeaaanoe. 
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Small  business  cannot  survive  the  pres- 
ent onslaught  of  government  rules,  regula- 
tions, and  controls.  By  the  time  we  take 
care  of  our  responsibilities  to  the  Department 
of  Energy,  the  IRS,  OSHA,  the  wage  and 
hour  people,  EPA,  Department  of  Transporta- 
tion, Bureau  of  Census,  HEW  Social  Secu- 
rity regs  auid  to  so  many  other  government 
requirements,  we  have  precious  little  time 
left  to  effectively  manage  our  business. 

Now  we  didn't  spend  the  time  and  effort 
necessary  to  write  this  letter  Just  to  cry  the 
blues  and  ask  for  sympathy.  You  can  do 
something  about  our  problems  and  those 
of  other  small  businesses;  at  the  same  time 
you  will  be  doing  your  country  a  favor.  Here 
is  what  we  suggest: 

( 1 )  Reduce  the  volume  of  legislation  being 
passed  in  our  congress;  there  is  so  much  that 
it  cannot  be  well  done. 

(2)  Stop  passing  legislation  that  is  "open- 
end",  that  relies  on  government  agencies  to 
promulgate  the  rules  and  regulations,  pub- 
lishes them  In  the  Federal  Register,  holds 
hearings,  then  adopts  them.  We  cannot  afford 
a  staff  person  whose  only  duty  Is  reading 
the  Federal  Register  and  advising  us  on  It. 
Can  you? 

(3)  Work  hard  to  reduce  the  role  of  the 
federal  government  and  the  number  of  peo- 
ple working  for  It.  In  spite  of  its  ever  in- 
creasing role.  It  Is  apparent  to  any  fair 
minded  person  that  the  effectiveness  of  the 
federal  government  in  accomplishing  good 
for  the  country  Is  continuing  to  rapidly 
decline. 

(4)  Address  specific  Inequalities  In  existent 
law  and  work  to  remove  them.  Work  to  re- 
move the  "paper  load"  from  Individuals  and 
businesses. 

(5)  Consider  the  effect  of  any  proposed  or 
pending  legislation  on  the  free  enterprise 
system.  A  free  marketplace  is  still  the  hope 
of  survival  of  democracy  In  this  country. 
Our  marketplace  is  suffering  from  founda- 
tion cracks  and  settling  caused  by  the  bur- 
den of  government  taxes  and  regulation;  too 
much  will  cause  our  marketplace  to  collapse. 
This  phenomenon  warrants  everyone's  con- 
cern. The  present  state  of  the  stock  markets 
and  world  currency  markets  show  the  vast 
numbers  of  people  and  institutions  who  are 
aware  of  the  problem. 

Thank  you  for  spending  your  time  reading 
our  letter.  We  earnestly  solicit  your  help  In 
creating  a  better  climate  In  our  beloved  land 
for  the  prosperity  of  business  and  Individuals 
not  only  financially,  but  more  freely  in  pur- 
suit of  all  worthwhile  objectives  Give  us  a 
chance.  The  results  will  be  astounding. 
Sincerely  yours, 

Kenneth  P.  Ocms, 
Secretary  and  Treasurer.^ 


ANOTHER  OPPORTUNITY  TO  DE- 
FEAT SO-CALLED  LABOR  LAW 
REFORM 


HON.  ELDON  RUDD 

OF   ARIZONA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  April  20,  1978 

•  Mr.  RUDD.  Mr.  Speaker,  currently 
awaiting  consideration  by  the  Senate  is 
S.  2467,  which  allegedly  would  reform 
the  National  Labor  Relations  Act. 

It  would  do  no  such  thing.  This  bill  is 
an  ill-advised  attempt  to  disguise  special 
Interest  legislation  for  big  labor  bosses 
as  reform  legislation.  Here  in  the  House, 
we  had  our  chance  to  defeat  this  legisla- 
tion, but  a  majority  of  our  Members  un- 
fortunately approved  its  companion 
measure,  H.R.  8410. 
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While  the  Issue  Is  now  the  Senate's, 
it  is  certainly  far  from  dead  for  us  in 
the  House.  It  may  not  survive  Senate  de- 
bate, but  if  it  is  passed  by  that  body  it 
will  return  to  haunt  us.  We  will  be  called 
upon  to  approve  or  reject  the  Senate 
version  of  the  bill,  and  very  possibly  to 
make  a  decision  on  a  House-Senate  con- 
ference report.  We  must  therefore  keep 
a  close  watch  on  developments  in  the 
Senate. 

Meanwhile,  the  American  people  con- 
tinue to  be  deeply  concerned  about  this 
so-called  reform  bill.  As  evidence  of  this 
concern  in  my  own  State  of  Arizona  is 
a  continuing  dialogue  in  The  Phoenix 
Gazette  about  this  proposed  legislation. 
The  most  recent  letter  to  the  Gazette 
from  Mr.  Stephen  W.  Pogson  of  the 
highly  respected  law  Arm  of  Evans,  Klt- 
chel,  &  Jenckes  clearly  makes  some 
cogent  points  about  this  proposal  to 
benefit  Big  Labor  organizers. 

I  hope  that  this  will  serve  to  remind 
my  colleagues  of  the  fact  that  we  may 
very  well  have  another  opportunity  to 
reject  this  ill-conceived  legislative  pro- 
posal. I  would  like  to  include  Mr.  Pog- 
son's  incisive  comments  at  this  point  in 
the  Record  : 

(From  the  Phoenix  Gazette,  Mar.  27,  1978) 

"Reform"  Law  Would  Aid  Big  Labor 

(By  Stephen  W.  Pogson) 

I  would  like  to  respond  to  Stanley  Lubin's 
"Emphasis"  article  in  the  March  7th  Gazette. 

Mr.  Lubin  attempted  to  defend  Big  Labor's 
so-called  labor  law  "reform"  bill,  S.  1883,  in 
response  to  a  letter  previously  printed  in 
your  paper  from  a  Mr.  Charles  Bailey,  vice 
president  of  the  National  RigUt  to  Work 
Committee. 

There  are  several  inaccuracies  contained  in 
Mr.  Lubin's  letter  which  should  not  go  un- 
challenged. 

First,  Mr.  LubIn  contends  that  while  the 
bill  would  "increase  the  risk  faced  by  em- 
ployers who  Illegally  resist  union  organizing 
campaigns.  It  will  In  no  way  Increase  any  risk 
faced  by  workers  or  employers  who  legally 
resist  union  organization  efforts." 

One  of  the  primary  objectives  of  S.  1883 
is  to  arm  union  organizers  with  strong  new 
legal  weapons  with  which  to  coerce  employers 
into  reorganizing  unions  without  a  secret 
ballot  election. 

In  addition,  Section  8  of  the  bill  contains 
severe  new  penalty  provisions  which  can  be 
Imposed  upon  any  employer  who  resists 
union  demands. 

Ruinous  penalties  such  as  debarrment 
from  federal  contracts  and  government- 
imposed  wage  settlements  would  make  many 
employers  feel  compelled  to  knuckle  under 
to  an  agency  shop  demand  in  non-Right  to 
Work  states,  or  an  Irrevocable  renewable  dues 
check-off  demand  in  Right  to  Work  states, 
rather  than  risk  his  business  by  refusing  to 
negotiate  away  his  employees'  freedom  of 
choice. 

This  points  up  another  difficulty  with  the 
misnamed  "reform"  measure — namely,  the 
failure  of  the  bills  authors  to  clearly  define 
what  constitutes  a  violation  of  the  law.  — ^    - 

The  question  of  "bargaining  in  good  faith" 
Is  very  Ill-defined  and  Is  ultimately  decided 
on  a  case  by  case  basis  by  the  National  Labor 
Relations  Board  (NLRB).  a  government 
agency  characterized  as  "an  adjunct  of  or- 
ganized labor."  by  news  commentator  David 
Brinkley. 

Mr.  LubIn  attempts  to  refute  the  asser- 
tion made  by  opponents  of  8.  1883  that  pas- 
sage of  the  bin  would  pave  the  way  for  con- 
gressional repeal  of  existing  state's  Right  to 
Work  laws.  Mr.  LubIn  contends   that  this 
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law  (S.  1883)  will  have  nothing  to  do  with 
repeal  of  Right  to  Work  laws." 

On  this  point,  I  defer  to  AFL-CIO  Presi- 
dent George  Meany,  who  testified  on  Sep- 
tember 8,  1977  before  a  congressional  com- 
mittee that  speedy  enactment  of  the  "re- 
form" bill  was  "only  the  flrst  aspect  of  labor 
law  revision."  Pass  it  quickly,  Meany  said, 
"then  let's  get  on  to  ...  Section  14(b)  (of 
the  Taft-Hartley  Act)."  Repeal  of  Section 
14(b)  would  take  away  the  right  of  states, 
such  as  Arizona,  to  enact  Right  to  Work 
laws. 

Mr.  Lubin's  contention  that  S.  1883  will 
not  affect  state  Right  to  Work  laws  also  con- 
tradict statements  made  by  the  bill's  prin- 
ciple spmnsor.  Rep.  Frank  Thompson,  D-NJ.. 
who  openly'  admits  that  the  bill  Is  aimed 
at  "doing  away  with  open  shop  havens  (I.e. 
Right  to  Work  states) ." 

In  his  letter.  Mr.  Lubin  demands  to  know 
why  the  National  Right  to  Work  Committee 
has  "repeatedly  Ignored  a  Supreme  Court 
order  requiring  the  committee  to  produce 
In  connection  with  litigation  its  lists  of 
corporate  contributors." 

While  I  am  not  employed  by  the  National 
Right  to  Work  Committee.  I  do  know  that 
the  Supreme  Court  has  never  ordered  the 
committee  to  reveal  its  contributors'  names, 
and  I  am  surprised  that  Mr.  Lubin  would 
make  such  an  error  in  his  recitation  of  the 
"facts." 

I  am  also  surprised  at  Mr.  Lubin's  state- 
ment that  ". . .  when  the  National  Right  to 
Work  Committee  is  willing  to  operate  In 
the  public  eye,  as  unions  do  as  a  matter  of 
course . . ." 

The  suggestion  that  a  national  citizens' 
lobby,  with  more  than  1.25  million  mem- 
bers, operates  in  secrecy  is  almost  as  pre- 
posterous as  the  notion  that  unions  "tell 
all"  to  the  public. 

It  is  a  well  known  fact  that  unions  can 
easily  circumvent  laws  such  as  those  re- 
quiring disclosures  of  contributions  to 
political  campaigns.  While  public  Interest 
lobby  groups  have  to  report  every  nickel 
contributed  to  candidates.  Big  Labor  lav- 
ishes its  favored  politicians  with  Inesti- 
mable (and  unreported)  "In-klnd"  contribu- 
tions using  its  rank  and  file  dues  paying 
members'  compulsory  dues  to  finance  its 
operation. 

In  conclusion,  I  find  nothing  In  the  facts 
presented  by  Mr.  Lubin  (or  any  other  ad- 
vocate of  the  so-called  labor  law  "reform" 
bill)  which  substantiates  his  conclusion 
that  the  working  people  of  this  country 
would  be  well  served  by  this  kind  of  're- 
form." Rather,  the  bill  is  simply  another 
attempt  to  disguise  special  interest  legisla- 
tion as  "reform"  legislation.^ 


TAX  CREDITS   FOR  COLLEGE   TUI- 
TION: SOLUTION  OR  PLACEBO? 


HON.  ROBERT  F.  DRINAN 

OF   MASSACKUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  April  20.  1978 

•  Mr.  DRINAN.  Mr.  Speaker,  as  the 
Rules  Committee  prepares  to  debate  the 
circumstances  under  which  the  House 
will  consider  tax  credits  for  college  and 
vocational  school  tuition,  it  is  an  appro- 
priate time  to  reflect  on  the  equity  and 
usefulness  of  this  approach  to  supporting 
postsecondary  education. 

In  this  regard,  I  highly  commend  the 
following  critical  analysis  of  college  tui- 
tion tax  credits  which  was  authored  by 
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Tliomas  J.  Reese,  a  tax  attorney  afiQli- 
ated  with  the  citizens  group  Taxation 
With  Representation,  and  a  contribut- 
ing editor  of  America  magazine,  the 
National  Catholic  Weekly. 

The  article  follows: 

IFrom  America,  Apr.  22.  1978) 

Tax  Credits  for  College  TtrmoN: 

Solution  or  Placebo? 

(By  Thomas  J.  Reese) 

The  supporters  of  a  college  tuition  tax 
credit  say  that  It  will  alleviate  the  financial 
burden  of  middle-Income  families  who  must 
bear  the  high  costs  of  putting  their  children 
through  college,  without  either  the  resources 
of  the  rich  or  the  aid  programs  available 
to  the  poor.  They  also  argue  that  the  credit 
will  help  private  colleges  and  universities.  In 
fact,  however,  the  credit  is  nothing  but  a 
placebo.  It  will  not  help  the  middle  class  or 
private  education.  This  is  true  for  a  number 
of  reasons. 

TUITION   COSTS   HAVE   NOT   RISEN   DRAMATICALLY 

A  presupposition  In  all  the  arguments  In 
favor  Of  the  college  tuition  tax  credit  Is  that 
educational  expenses  have  risen  dramatically. 
This  Is  simply  not  true  when  compared  with 
the  relative  increase  In  median  family  in- 
come. Between  1967  and  1976  college  charges 
for  tuition,  fees,  room  and  board  rose  about 
75  percent.  But  at  the  same  time  median  in- 
come has  Increased  almost  89  percent.  As  a 
result  the  relative  financial  burden  for  put- 
ting a  student  through  college  is  actually  less 
than  it  was  10  years  ago.  During  the  same 
period  Federal  appropriations  for  the  major 
student-aid  programs  grew  262  percent  per 
full-time-student  equivalent.  Although  most 
of  the  appropriations  went  as  aid  for  lower- 
Income  students,  the  Guaranteed  Student 
Loan  Program  (G.S.L.P.),  which  Is  the  pri- 
mary source  of  assistance  for  middle-Income 
families,  also  grew.  G.S.L.P.  appropriations 
rose  by  433  percent  and  the  volume  of  loans 
grew  by  121  percent  on  a  full-time-student 
equivalent  basis.  This  does  not  mean  that 
some  families  might  not  need  help,  but  it 
does  show  that  a  general  tax  subsidy  to 
everyone  Is  no  more  necessary  today  than 
It  was  10  years  ago. 

Am  TO  MIDDLE-INCOME  FAMILIES 

Another  fallacy  supporting  the  credit  is 
the  argument  that  middle-Income  families 
are  not  helped  by  the  current  programs. 
Again  this  is  not  true.  In  fiscal  1977  the 
Federal  Government  provided  $8.5  bUUon  In 
student  aid  in  the  form  of  direct  outlays  and 
Ux  expenditures.  Students  from  families 
with  Incomes  between  $10,000  and  $20,000, 
who  account  for  33  percent  of  all  students, 
received  36  percent  of  this  total,  although 
they  received  a  smaller  share  (21  percent) 
of  the  $2.3  billion  provided  under  the  pro- 
grams based  on  need.  Middle-income  fam- 
ilies are,  therefore,  already  getting  their  fair 
share  of  Federal  educational  aid. 

CREDIT   HELPS  WEALTHY 

From  the  statements  of  the  proponents  of 
the  tax  credit  for  college  expenses,  one  would 
think  that  the  credit  will  only  help  middle- 
income  families.  But.  in  fact.  54  percent  of 
the  benefits  of  a  $250  nonrefundable  credit 
will  go  to  Uxpayers  with  Incomes  in  excess 
of  $20,000,  who  make  up  the  richest  third 
of  the  popu'ation.  Middle-income  families, 
those  with  Incomes  between  $10,000  and 
$20,000.  receive  only  34  percent  of  the  bene- 
fits from  the  credit.  If  the  college  tuition  tax 
credit  Is  aimed  at  middle-income  families. 
It  misses  its  target. 

CREDIT   ME.\NS  HIQHER  TUITION 

One  of  the  major  uncertainties  of  the 
credit  is  its  effect  on  tuition  costs.  Some  peo- 
ple argue  that  the  credit  will  allow  colleges 
to  raise  their  tuitions  at  a  faster  rate  than 
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they  would  have  otherwise.  To  the  extent 
that  tuition  costs  are  increased,  the  credit's 
benefits  for  taxpayers  are  reduced  as  the 
colleges  capture  some  or  all  of  tl^  benefits 
through  higher  charges.  If  this  happens,  the 
tax  credit  will  be  an  aid  to  colleges  and  not 
to  taxpayers. 

On  the  other  hand.  If  one  argues  that  the 
colleges  will  not  bs  able  to  raise  their  tui- 
tions, then  one  must  also  recognize  that  they 
will  receive  no  benefits  from  the  credit.  Both 
the  colleges  and  the  students  cannot  enjoy 
the  same  benefits.  To  the  extent  that  one 
gets  the  benefits,  the  other  does  not. 

The  on'y  way  that  both  colleges  and  stu- 
dents could  enjoy  the  same  benefits  from  the 
credit  is  If  the  credit  allowed  students  to  go 
to  college  who  would  not  have  been  able  to 
go  without  the  credit.  The  number  of  stu- 
dents for  whom  this  is  true  Is  so  small  that 
a  study  for  the  American  Council  on  Educa- 
tion concluded  that  a  tax  credit  Is  an  inef- 
ficient means  of  promoting  access  to  post- 
secondary  education 

CREDTT    HURTS   PRIVATE    INSTITUTIONS 

Many  people  believe  that  the  college 
tuition  tax  credit  Is  especially  helpful  to 
private  Institutions.  This  Is  not  the  case.  In 
fact,  a  flat  credit  will  hurt  private  institu- 
tions. Although  the  credit  will  reduce  the 
absolute  cost  of  attending  a  private  or  public 
Institution  by  an  equal  amount,  the  relative 
price  of  attending  a  private  institution  will 
be  Increased. 

For  example,  if  it  costs  $2,000  to  attend  a 
private  college  and  $1,000  to  attend  a  public 
institution,  and  absolute  cost  difference  is 
$1,000  and,  in  relative  terms,  the  private 
school  costs  twice  as  much.  A  $500  tax  credit 
would  reduce  the  net  price  of  attending 
these  schools  to  $1,500  and  $roo,  respectively. 
While  the  subsidy  would  not  change  the 
absolute  cost  difference,  it  would  raise  the 
relative  price  of  attending  the  private 
institution  to  three  times  the  price  of  attend- 
ing the  public  institution. 

Another  way  to  Illustrate  the  bad  effect 
of  the  credit  on  private  colleges  is  to  look  at 
Its  effect  on  the  average  cost  of  attending  a 
private  versus  a  public  institution.  A  tuition 
tax  credit  of  $250  would  reduce  a  family's 
total  student  charges  from  an  average  of 
$3,981  to  $3,731,  or  about  6  percent.  How- 
ever, It  would  reduce  the  total  student 
charges  of  attending  an  average  public 
Institution  from  $1,882  to  $1,632.  or  by  13 
percent.  Thus  the  percentage  reduction  for 
public  schcols  would  be  greater  than  for 
private,  and  the  relative  cost  of  attending  a 
private  college  would  Increase  when  com- 
pared with  the  relative  price  of  attending 
a  public  college.  These  changes  will  induce 
some  students  to  attend  public  Institutions 
whose  relative  price  has  fallen.  This  Is  why 
the  Coalition  of  Independent  College  and 
University  Students  (COPUS)  has  called  the 
tuition  tax  credit  the  Trojan  Horse  of  Inde- 
pendent higher  education. 

If  the  goal  of  the  tax-credit  supporters 
Is  to  aid  the  Independent  colleges  and  uni- 
versities, the  credit  does  not  do  it.  As  Joseph 
A.  Callfano  Jr.,  Secretary  of  Health,  Educa- 
tion and  Welfare,  pointed  out  In  analyzing 
one  tax-credit  proposal :  'Only  30  percent  of 
the  benefits  would  go  to  families  sending 
their  children  to  private  colleges,  although 
they  have  almost  50  percent  of  the  financial 
nesd.  .  .  ."  Why  should  a  millionaire  sending 
his  child  to  a  low-tultlon  Institution  get  the 
same  credit  as  a  worker  whose  child  attends 
an  expensive  Independent  college? 

TAX    CREDITS   ADD    COMPLEXITY 

Tax  credits  for  college  educational  expen- 
ses will  complicate  the  lives  of  students  and 
their  families.  It  will  provide  new  regula- 
tions, new  forms,  new  requirements  that 
they  will  have  to  be  famil'ar  with  In  order 
to  benefit  from  the  program.  In  addition, 
they  will  have  to  figure  out  how  the  credit 
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relates  to  other  educational  aid  programs. 
Will  It  reduce  their  scholarships  and  ellgU 
blUty  for  loans? 

Many  people  claim  that  the  red  tape  In- 
volved In  tax  gimmicks  Is  less  than  that  In- 
volved In  direct-expenditure  programs.  This 
Is  only  true  if  the  requirements  for  qualify- 
ing for  the  credit  are  simpler  than  for  the 
spending  program.  In  addition,  the  adminis- 
trative cost  of  the  program  for  the  Govern- 
ment is  less  only  because  the  Internal  Rev- 
enue Service  audits  less  than  3  percent  of 
tax  returns.  If  H.E.W.  only  checked  on  less 
than  3  percent  of  the  students  who  applied 
for  educational  aid.  Its  administrative  costs 
would  also  be  low. 

CREDIT    MEANS    HIGHER    TAX    RATES 

Some  conservative  supporters  of  the  col- 
lege tuition  tax  credit  favor  any  tax  credit 
or  deduction  that  will  lower  taxes  for  the 
middle  class  because  they  feel  that  those 
taxes  are  too  high.  This  approach  Is  sim- 
plistic. The  tax  system  will  raise  as  much 
money  as  Congress  determines  Is  necessary 
no  matter  how  many  credits,  deductions  and 
exclusions  are  available.  What  these  gim- 
micks mean  is  that  tax  rates  must  be  higher 
than  necessary.  If  Congress  adopts  a  college 
tuition  tax  credit  costing  approximately  $2 
billion  in  revenue,  that  will  be  $2  billion 
that  will  be  available  for  generated  tax 
cuts  for  all  taxpayers.  Thus,  this  credit  will 
mean  higher  taxes  for  the  elderly,  for  peo- 
ple who  have  already  put  their  children 
through  college,  for  childless  couples,  for 
single  persons,  for  people  In  vocational 
schools,  for  everyone  who  does  not  qualify 
for  the  credit. 

LOANS  HELP  MORE  THAN  CREDITS 

The  college  tuition  tax  credit  Is  supposed 
to  help  families  wl?o  are  burdened  by  col- 
lege expenses.  They  will  be  more  than  happy 
to  receive  a  $250  credit,  but  It  will  not  help 
very  much  those  who  are  really  burdened 
by  the  cost  of  education.  A  credit  of  $250 
provides  little  relief  to  students  or  their 
families,  who  now  face  average  tuition  costs 
of  $3,300. 

College  expenses  cause  a  short-term  cash 
flow  problem  to  students  and  their  families, 
which  will  be  followed  with  higher  earnings 
by  the  students  or  with  lower  expenses  for 
the  family.  The  best  way  to  deal  with  a 
fhort-term  cash-flow  problem  Is  with  a  loan. 
Loans  provide  a  subsidy  larger  than  could  be 
provided  through  a  tax  credit  at  the  same 
cost  to  the  Government.  Some  of  the  cost  of 
these  loans  can  be  borne  by  students  when 
they  are  earning  more  after  their  education 
Is  completed;  or  the  cost  can  be  borne  by 
parents  whose  expenses  are  reduced  when 
the  student  is  out  of  sihool  and  independent. 

Before  1976.  eligibility  for  Federal  Interest 
subsidies  on  Guaranteed  Student  Loans 
(Q.S.L.P.)  was  lost  when  family  Income 
reaihed  $l.s,000.  The  1976  amendments  lifted 
this  celling  to  $25,000  (equal  to  about  $31,000 
of  adjusted  gross  income)  and  thus  ex- 
panded the  eligibility  to  about  85  percent 
of  all  students.  The  1976  amendments  also 
raised  from  $10,000  to  $15,000  the  total 
amount  that  a  student  can  borrow  for  un- 
dergraduate and  graduate  training.  The  7- 
percent  interest  on  the  Q.S.L.P.  loans  is  not 
payable  until  a  year  after  the  student 
finishes  his  education.  In  addition,  there  is 
a  National  Direct  Student  Loan  (N.D.S.L.) 
program  for  which  the  Interest  rate  Is  only 
3  percent  payable  beginning  nine  months 
after  the  student  finishes  school.  An  expan- 
sion of  these  programs  would  make  much 
more  sense  than  a  new  college  tuition  tax- 
credit  program. 

CONCLUSION 

Congress  should  not  adopt  a  college  tui- 
tion tax  credit.  Such  a  program  would  bene- 
fit those  with  high  Incomes  more  than  the 
middle  cla'ss  or  the  poor.  It  will  require  that 
tax  rates  be  kept  artificially  high  In  order 
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to  raise  the  billions  of  dollars  needed  to  fund 
the  program.  It  Is  questionable  If  the  credit 
will  even  benefit  families  with  college  stu- 
dents, since  colleges  may  be  able  to  raise  tui- 
tion charges  and  thus  wipe  out  any  savings 
to  taxpayers.  In  addition,  it  is  likely  that 
the  credit  will  upset  the  current  balance  be- 
tween private  and  public  higher  education  in 
favor  of  public  education.  Finally,  the  credit 
will  add  new  complexity  to  an  already  com- 
plex area  of  educational  aid  when  more  help 
could  be  given  through  a  fuller  funding  and 
Elmpllfying  of  already  existing  programs. 

[Thomas  J.  Reese,  S.J.,  a  consultant  for 
Tax  analysts  and  advocates,  a  public-interest 
law  firm  based  in  Washington.  D.C..  is  a  con- 
tributing editor  of  America.  )• 


A  LINK  TO  APARTHEID? 


HON.  LOUIS  STOKES 

OF   OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  20,  1978 

•  Mr.  STOKES.  Mr.  Speaker  the  per- 
plexing question  of  divestiture  of  cor- 
porate investments  in  South  Africa  has 
long  been  a  bone  of  contention  for  both 
Government  officials  and  business  execu- 
tives. On  one  hand,  many  corporations 
feel  that  their  dollars  improve  wages 
and  living  conditions  for  the  Nation's 
21.7  million  nonwhites,  while  on  the  other 
hand,  it  is  that  very  same  dollar  which 
continues  to  support  the  South  African 
Government's  vicious  policy  of 
apartheid. 

In  regard  to  this  subject,  Mr.  Speaker, 
I  would  like  to  bring  to  your  attention 
two  articles  which  appeared  in  a  recent 
edition  of  a  Cleveland  publication.  Re- 
porter David  T.  Abbott  has  interviewed 
corporate  heads  in  Ohio  on  their  South 
African  policies.  I  am  certain  that  my 
colleagues  will  find  these  articles  to  be 
both  interesting  and  provocative. 

Therefore,  Mr.  Speaker,  I  submit  for 

tile  Record  the  following  articles  which 

appeared  in  the  Sunday,  April  16,  1978, 

edition  of  the  Cleveland  Plain  Dealer: 

[From  the  Cleveland  Plain  Dealer, 

Apr.  16,  1978) 

A  Link  to  Apartheid? — Debate  Grows  Over 

U.S.  Corporate  Role 

(By  David  T.  Abbott) 

When  South  African  police  crushed  the 
series  of  anti-apartheid  demonstrations  that 
began  nearly  two  years  ago,  killing  more  than 
400  black  men  and  women  in  the  process.  It 
Is  likely  that  many  of  the  police  rode  to  and 
from  their  work  in  American-made  trucks 
on  American-made  tires. 

It  is  that  kind  of  participation  in  the  en- 
forcement of  South  Africa's  racist  laws  that 
fuels  the  growing  debate  over  the  role  of 
American  corporations  and  banks  in  South 
Africa. 

About  300  American  firms,  Including  16  in 
Ohio,  have  more  than  $1.5  billion  Invested 
in  South  African  subsidiaries  and  affiliates. 
About  50  American  banks,  including  at  least 
four  from  Cleveland,  have  combined  out- 
standing loans  and  credits  of  at  least  $2  bil- 
lion in  South  Africa,  much  of  it  with  the 
government,  according  to  U.S.  Senate  and 
private  reports.  In  the  eyes  of  an  increasing 
number  of  churches,  universities,  unions  and 
other  groups,  these  financial  ties  to  the 
government  are  immoral  because  they 
strengthen  the  South  African  economy  and 


EXTENSIONS  OF  REMARKS 

help  preserve  rule  of  4.3  million  whites  over 
21.7  million  nonwhites. 

These  groups  contend  that  loans  and  in- 
vestments should  stop  or  even  be  withdrawn. 

Businessmen  respond  that  their  contribu- 
tion to  apartheid  is  insignificant,  indirect 
and  unavoidable.  More  Importantly,  they, 
argue,  their  aid  to  the  government  is  out- 
weighed by  corporate  efforts  to  improve  the 
lives  of  nonwMtes. 

Those  who  do  not  accept  the  business  argu- 
ment have  applied  pressure  ranging  from 
boycotts  to  shareholder  resolutions.  And  In 
recent  months  they  have  acquired  numerous 
converts.  Among  them: 

The  AFL-CIO  demanded  in  February  that 
American  business  ties  to  South  Africa  be 
severed. 

Citibank  of  New  York  City,  the  nation's 
second  largest  bank  and  the  leading  overseas 
lender,  announced  last  month  that  It  wiU 
no  longer  make  loans  to  the  South  African 
government. 

The  Michigan  Legislature  passed  a  reso- 
lution In  February  urging  President  Carter 
to  impose  economic  sanctions  on  South  Africa 
and  suggested  a  ban  on  investment  as  one 
option. 

Smith  College  sold  $687,728  worth  of  stock 
in  the  Firestone  Tire  &  Rubber  Co.  last  Oc- 
tober when  Firestone  did  not  adequately 
explain  to  the  college  what  it  was  doing  In 
South  Africa. 

In  a  referendum  last  month,  voters  in 
Davis,  Calif.,  urged  the  city  to  withdraw  Its 
money  from  banks  and  corporations  that  do 
business  in  South  Africa. 

"There  is  a  whole  new  phase  of  organiz- 
ing beginning,"  said  Timothy  H.  Smith,  di- 
rector of  f-e  Interfaith  Center  on  Corporate 
Responsibility  in  New  York  City.  "Things 
are  happening  so  fast  it's  hard  to  keep  up 
with  them." 

Smith's  enthusiasm  can  be  misleading, 
however.  Corporations  are  not  rushing  to 
pull  out  of  South  Africa.  In  recent  Inter- 
views, spokesmen  for  the  16  Ohio  companies 
expressed  their  intention  to  remain  in  South 
Africa  and  to  work  for  what  they  view  as  a 
gradual  social  change  there. 

Banks,  however,  concerned  by  the  eco- 
nomic risk  posed  by  South  Africa's  Increas- 
ing political  instability,  are  more  receptive 
to  demands  that  they  stop  making  loans 
there. 

The  responses  of  Ohio  corporations  to 
critics'  charges  that  they  assist  apartheid 
ranged  from  thoughtful  concern  to  angry 
denunciation. 

One  executive  wondered.  "At  what  point 
do  I  say.  'I  understand  the  problem  but  I've 
got  a  fiduciary  obligation  to  enhance  the 
equity  holdings  of  the  shareholders?'  It's  so 
damn  complicated." 

Less  temperate  was  the  response  of  one 
Cleveland  official  who  would  not  talk  about 
the  issue  unless  his  name  and  his  company's 
name  were  not  revealed.  He  repeatedly  re- 
ferred to  South  African  blacks  as  Illiterate 
savages  and  defended  segregation,  saying. 
"You  can't  expect  whites  to  live  in  the  same 
place  as  a  native  with  a  bone  through  his 
nose  and  carrying  a  speau',  can  you?" 

In  between  these  two  views  were  several 
shades  of  two  basic  contentions:  American 
Investment  does  more  good  than  harm.  And 
withdrawal  would  especially  hurt  blacks 
through  their  loss  of  Jobs. 

American  firms  employ  about  100.000 
workers  In  South  Africa,  about  70  7r  of  whom 
are  black,  according  to  estimates  by  the  In- 
vestor Responsibility  Research  Center  in 
Washington,  D.C. 

"The  problems  there  would  not  be  solved 
by  our  walking  away  from  them,"  said  Alan 
Easton,  vice  president  for  communications 
of  Addressograph-Multigraph  Corp.,  a  com- 
pany with  about  350  employes  In  South 
Africa. 
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Questions  about  Scuth  African  Investment 
unsettle  some  publicists  and  executives  who 
are  concerned  about  their  company's  Image. 
One  Ohio  firm,  Tlmken  Co.  of  Canton,  would 
not  discuss  the  Issue  at  all. 

"Because  there  has  been  so  much  mis- 
understanding of  South  Africa,  we've  tended 
not  to  get  Involved  in  discussions  of  this 
type  with  the  general  public.  That's  all  I'm 
going  to  say,"  said  Donald  E.  Eagon.  a  com- 
pany spokesman. 

But  most  businesses  defend  their  invest- 
ment primarily  In  moral,  not  economic, 
terms. 

"We're  helping  the  country."  said  Michael 
O'Connor,  manager  of  community  relations 
for  Lubrlzol  Corp.  of  WlckUffe.  "When  we 
are  In  a  country,  we  help.  There's  nothing 
wrong  with  helping  the  country." 

Critics  agree  that  American  Investment 
helps  the  country  and  they  condemn  it.  They 
say  foreign  investment  and  loans  help  South 
Africa  by  providing  critically  needed  capital, 
technology,  trade  and  taxes.  The  United 
States  Is  the  second  largest  foreign  Investor 
in  South  Africa.  Great  Britain  Is  first. 

According  to  a  study  by  the  Congressional 
Research  Service,  loans  to  South  Africa  have 
enabled  that  country  to  fortify  itself  against 
a  hostile  world.  Loans  "directly  supported 
the  South  African  government  in  its  de- 
sire for  greater  economic  and  strategic  self- 
sufficiency,"  the  study  reported. 

That  may  be  so.  companies  respond,  but 
to  pull  out  American  dollars  would  set  back 
the  cause  of  South  Africa's  blacks  by  putting 
many  of  them  out  of  Jobs  and  by  removing 
a  force  for  orderly  social  change. 

"Withdrawal  would  hurt  South  Africa  In 
general,  but  It  would  hurt  the  lower  racial 
classes  the  most,"  said  James  Lochrldge. 
an  international  vice  president  of  Cleve- 
land's Perro  Corp.,  which  makes  plastics  at 
its  200-employe  plant  in  South  Africa.  "They 
would  lose  Jobs  and  It  would  hurt  their 
movement  more." 

"If  they  pulled  out.  sure  there  would  be 
a  lot  of  unemployed,"  said  Dr.  Kenneth 
Grundy,  professor  of  political  science  at  Case 
Westsrn  Reserve  University.  "But  a  lot  feel 
that  change  can  only  come  from  the  domes- 
tic front,  by  bringing  things  to  a  point  of 
desperation  so  they  take  the  situation  Into 
their  own  hands." 

Grundy  also  expres^red  skepticism  shared 
by  other  critics  of  the  moral  terms  in  which 
corporations  defend  their  Investment. 

"Labor  in  South  Africa  is  cheap,"  he  said. 
"The  government  still  maintai:^s  a  fairly 
stable  Investment  climate.  That's  why  they're 
there.  They  aren't  altruistic." 

"Christ!"  retorted  one  businessman.  "We've 
got  money  Invested  down  there.  We  don't 
want  a  re\'Olutlon." 

Nevertheless,  slice  the  violent  uprisings  of 
1976.  several  companie=!  have  denounced 
apartheid.  And  Polaroid  Corp.  stopped  selling 
its  products  in  South  Africa  late  last  year  be- 
cause its  distributor  secretly  broke  the  com- 
pany's policy  of  not  selling  to  the  govern- 
ment. 

Polaroid  adopted  that  policy  in  1971.  after 
a  furor  over  the  use  of  Polaroid  pictures  in 
Identity  passbookr,  that  all  black  South 
Africans  mxtst  carry. 

But  Polaroid  was  a  small  operator  in  South 
Africa.  Firms  with  much  more  to  lose  have 
not  shown  the  same  wlll)nene«s  to  leave.  In- 
stead, they  point  out  they  have  adopted  a 
set  of  six  emoloyment  prlnctoles  drawn  up 
by  a  PMladPlphla  minister  who  is  on  the 
board  of  General  Motors  Corp. 

About  60  firms  have  signed  the  list  since  it 
was  proposed  last  year  by  the  Rev.  Leon  H. 
Sullivai.  Principles  call  for  corporations  to 
do  such  things  as  desegregate  plants,  pay 
equal  pay  for  equal  work  and  train  non- 
whites  for  supervisory  Jobs. 

Akron's   Firestone   and   Goodyear   Tire   & 


11044 


Rubber  C!o.,  two  of  the  largest  American  in- 
vestors In  South  Africa,  signed  the  principles 
after  some  initial  reluctance. 

Ooodyear  contended  the  principles  should 
be  applied  worldwide  and  not  directed  just 
at  South  Africa.  Firestone  said  it  feared  that 
the  principles  would  spark  confrontation 
rather  than  promote  social  progress. 

For  one  reason  or  another,  11  Ohio  com- 
panies with  investments  in  South  Africa  have 
not  signed  the  principles.  But  they  all  said 
they  endorse  the  philosophy  the  principles 
embody. 

Most  firms  echoed  the  words  of  Goodyear's 
spolcesman,  William  B.  DeMeza,  who  said, 
"It's  not  completely  possible  to  implement  all 
of  them  overnight.  We  still  must  live  within 
the  framework  of  South  Africa." 

And  that's  the  rub,  critics  charge. 

"The  principles  are  unobjectionable  on  the 
surface,"  said  Jennifer  Davis,  research  di- 
rector of  the  American  Committee  on  Africa 
of  New  York  City.  "The  catch  lies  in  what 
they  exclude.  There  is  no  demand  for  any 
fundamental  change  in  the  structure  of 
apartheid,  no  demand  for  black  political 
rights  and  no  commitment  to  negotiating 
with  black  unions." 

Smith,  of  the  Interfaith  Center  on  Corpo- 
rate Responsibility,  calls  the  principles  "vir- 
tually Irrelevant  in  terms  of  social  change." 

"First  of  all.  South  Africa  even  embraces 
them.  And  Sullivan's  personal  position  is  to 
support  withdrawal  if  the  principles  do  not 
result  in  meaningful  change.  But  he  wants 
more  time  to  test  them." 

Sen.  Dick  Cark,  D-Iowa,  recently  concluded 
after  research  and  testimony  before  his  sub- 
committee on  African  affairs  that  American 
corporations  have  not  helped  weaken  apar- 
theid. 

"Rather,  the  net  effect  of  American  invest- 
ment has  been  to  strengthen  the  economic 
and  military  self-sufficiency  of  South  Africa's 
apartheid  regime,"  Clark  wrote  in  his  report. 

Smith  has  helped  organize  a  campaign  to 
make  corporations  go  beyond  the  Sullivan 
principles  by  bringing  resolutions  on  South 
African  Investment  before  stockholders' 
meetings. 

A  coalition  of  colleges  and  church  groups 
have  filed  resolutions  this  year  with  23  com- 
panies in  which  they  have  stock  with  a  com- 
bined value  of  $9.5  million. 

Last  April,  a  church-sponsored  resolution 
to  make  Goodyear  close  its  South  African 
tire-making  operation  was  opposed  by  man- 
agement and  was  overwhelmingly  defeated. 

Although  no  major  corporations  have  been 
willing  to  go  any  further  than  the  Sullivan 
principles,  activists  have  had  greater  success 
In  their  drive  to  halt  bank  loans  to  private 
enterprise  and  government  agencies  in  South 
Africa. 

"Citibank's  decision  to  stop  loans  to  the 
government  is  sure  to  accelerate  a  re-thlnk- 
ing  of  policy  at  other  banks,"  Smith  pre- 
dicted. 

That  view  Is  shared  by  Stephen  E.  Wall, 
vice  president  of  Cleveland's  Central  Na- 
tional Bank  and  manager  of  its  international 
division. 

But  Wall  and  spokesmen  for  National  City 
Bank  and  the  Cleveland  Trust  Co.  said  their 
banks  adopted  similar  policies  in  the  last 
two  years. 

Wall  said  several  considerations,  Includ- 
ing political  instability  in  South  Africa,  the 
Carter  administration's  opposition  to  apart- 
held  and  ethical  concerns,  prompted  Central 
to  stop  lending  money  to  the  Oovernment. 

Wall  said  Central  has  about  $5  million  in 
outstanding  loans  In  South  Africa,  some  of 
them  to  government  agencies.  He  said  loans 
to  private  concerns  In  South  Africa  seeking 
to  Import  American  goods  would  still  be 
considered,  although  they  would  be  unlikely. 
National  City  and  Cleveland  Trust  said 
they  no  longer  make  such  private  loans  to 
South  African  companies. 
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"We  fesl  the  political  situation  Is  really 
so  unstable  that  it  is  not  wise  to  put  any 
money  in  there,"  said  Jerry  R.  Loth,  vice 
president  of  Cleveland  Trust  and  deputy 
manager  cf  the  international  division.  He 
said  the  bank  has  about  $3  million  in  out- 
standing loans  in  South  Africa. 

Union  Commerce  Bank  said  it  has  no 
Ijolicy  dealing  specifically  with  South  Africa 
and  refused  to  say  if  it  has  any  loans  there. 

Loans  to  support  American  exports  to 
South  Africa  are  still  possible  at  Society 
National  Bank,  said  Albert  O.  Schupp,  senior 
vice  president.  Schupp  said  Society  has  aboxit 
$2  million  in  outstanding  loans  in  South 
Africa. 

Some  bankers  said  such  loans  would  be 
possible  as  long  as  they  are  legal. 

"We  deal  with  U.S.  corporations  who  ex- 
port goods,"  explained  Roger  H.  Hippsley, 
Central's  public  relations  chief.  "Who  are 
we  to  say  you  can't  do  business  like  that 
when  the  U.S.  government  has  not  said  It  is 
wrong?  But  if  the  government  clamps  down, 
then  that  is  a  diflerent  matter." 

CWRUs  Grundy  agreed.  "The  United 
States  government  must  carry  the  ball  and 
apply  the  pressure  to  force  corporations  to 
function  with  greater  conscience.  Even  if 
that  happens,  it  may  not  immediately  alter 
South  Africa.  But  at  least  it  would  put  us 
on  the  side  of  the  angels." 

Ohio  COMPA^fIES'  Stakes  in  South  Africa 
It's  not  surprising  that  the  world  domi- 
nance of  Akron-based  rubber  companies 
should  extend  to  South  Africa.  Three  of  the 
four  major  tire  manufacturers  based  in  Akron 
are  big  investors  in  the  white-ruled  country. 

Goodyear  Tire  &  Rubber  Co.,  with  about 
2,600  employees,  and  Firestone  Tire  &  Rub- 
ber Co.,  with  about  2,400,  are  two  of  the 
largest  American  employers  of  South  Af- 
ricans. 

General  Tire  &  Rubber  Co.  has  no  subsidi- 
ary in  South  Africa,  but  a  company  spokes- 
man said  General  owns  26.4  percent  of  the 
stock  in  a  company  that  operates  with  the 
same  name.  General  of  South  Africa,  which 
employs  211  persons,  owns  another  South 
African  rubber  producer,  Plgott  Maskew  &  Co. 
Ltd. 

Critics  of  U.S.  Investment  in  South  Africa 
have  special  disdain  for  Goodyear  and  Fire- 
stone. According  to  the  firms'  responses  to  a 
survey  by  a  U.S.  Senate  subcommittee  wages 
they  paid  in  South  Africa  barely  covered  basic 
living  expenses. 

Both  Firestone  and  Goodyear  were  Intlally 
reluctant  to  sign  a  list  of  fair  employment 
principles,  which  critics  contend  are  ineffec- 
tual to  begin  with. 

But  spokesmen  for  both  companies  said 
they  have  made  strides  toward  improving  the 
lot  of  nonwhltes  who  work  for  them. 

According  to  Information  provided  to  a 
Senate  subcommittee  by  the  U.S.  consulate  in 
South  Africa,  other  Ohio  corporations  with 
subsidiaries  in  South  Africa  are: 

NCR  Corp.  of  Dayton,  which  markets  busi- 
ness machines  through  seven  offices.  It  has 
about  800  employees. 

Addressograph-Multigraph  Corp.  of  Cleve- 
land, which  Is  moving  to  Los  Angeles  this 
year,  employs  about  250  South  Africans, 
mostly  In  sales,  the  company  said. 

Hoover  Co.  of  North  Canton  owns  55  per- 
cent of  the  stock  of  Hoover  Ltd.,  which  is 
based  In  Great  Britain,  the  company  said. 
Hoover  Ltd.  owns  the  South  African  sub- 
sidiary and  controls  policies  dealing  with 
Its  298  employes. 

Ferro  Corp.  of  Cleveland,  which  makes 
plastics  at  its  plant  and  employs  about  200 
persons. 

Champion  Spark  Plug  Co.  of  Toledo  has  92 
emoloyes. 

TRW  inc.  of  Cleveland  emnloys  60  persons 
in  the  production  of  automotive  components. 

Parker  Hannifin  Corp.  of  Cleveland  has  64 
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employes  who  distribute  hydraulic  and  pneu- 
matic systems. 

Lubrlzol  Corp.  of  WlcklfTe  employs  48  South 
Africans  in  the  production  of  oil  additives. 

Timken  Co.  of  Canton  makes  roller  bear- 
ings, but  the  company  would  not  reveal  how 
many  South  Africans  it  employs. 

Three  other  Ohio  companies  hold  sizable 
amounts  of  stocks  in  companies  operating  in 
South  Africa.  They  are : 

Owens-Illinois  Inc.  of  Toledo,  which  owns 
20  percent  of  Consolidated  Glass  Works  Ltd., 
which  has  6,000  employes. 

Owens-Corning  Fiberglas  Corp.  of  Toledo, 
which  ovims  25.5  percent  of  Pibre-GIass 
(South  Africa)  Ltd.,  which  has  689  employes. 

Preformed  Line  Products  Co.  of  Cleveland, 
which  owns  45  percent  of  Dulmlson  Pre- 
formed Line  Products  (South„  Africa)  Ltd. 
That  company  employs  83  persons. 

One  other  Ohio  company — Ernst  &  Ernst, 
t^'e  Cleveland  accounting  firm — operates  In 
South  Africa.  It  has  a  partnership  with  a 
South  African  accounting  firm  called  Steyrf 
Douglas  &  Co.  and  does  work  for  American 
investors  in  South  Africa.  « 


GIVING  UP  THE  GAME 


HON.  RICHARD  KELLY 

OF    FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  20,  1978 

•  Mr.  KELLY.  Mr.  Speaker,  within  the 
next  few  weeks  Congres.s  will  be  called 
upon  to  vote  on  a  second  Federal  bailout 
for  New  York  City.  The  first  one,  the  1975 
New  York  City  Seasonal  Financing  Act 
was  designed  and  represented  to  us  as  a 
one-time  rescue  effort.  That  effort  failed 
to  cure  the  city's  financial  crisis  because 
vote-hungry  politicians  refused  to  take 
the  necessary  steps  to  bring  spending  in 
line  with  what  the  city  could  afford  by: 
Cutting  wages,  reducing  welfare  pay- 
ments, removing  rent  controls,  and 
adopting  sound  accounting  practices. 

Despite  protestations  to  the  contrary 
during  recent  oversight  hearings,  con- 
ducted by  the  Economic  Stabilization 
Subcommittee,  it  appears  the  present  ad- 
ministration of  New  York  City  is  doing 
little  to  change  the  situation.  The  re- 
ported offer  by  the  city  of  a  $600  million 
wage  increase  to  be  funded  out  of 
"found"  money  only  serves  to  stretch  the 
credibility  gap. 

An  editorial,  appearing  in  the  April  6 
edition  of  the  Wall  Street  Journal,  aptly 
describes  the  city's  current  situation.  I 
commend  the  article  to  my  colleagues' 
attention. 

The  article  follows: 

Talk  about  a  New  York  City  bankruptcy 
has  seemed  unsporting  while  Mayor  Edward 
Koch  is  in  the  middle  of  make-or-break 
negotiations  with  his  municipal  unions,  but 
the  weekend's  transit  worker  settlement  may 
leave  no  other  choice. 

Even  the  city's  potential  benefactors  are 
coming  to  realize  as  much.  Congressman 
William  Moorhead,  sponsor  of  the  main  fed- 
eral rescue  plan  for  the  city's  finances,  is 
wisely  holding  up  his  bill  until  he  sees  how 
much  the  city  is  forced  to  pay  in  labor  con- 
tracts. In  spite  of  Mayor  Koch's  game  asser- 
tion there  will  be  "no  linkage"  between  the 
state's  transit  tottlement  and  his  own  nego- 
tiations, the  ultimate  costs  are  almost  cer- 
tain to  destroy  Washington's  hope  that  the 
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city  is  serious  about  healing  itself.  Without 
some  dramatic  turn.  Congress  should  rec- 
ognize that  the  administration's  plan  to 
guarantee  New  York  City  bonds  would 
quickly  be  transformed  into  a  continuing 
subsidy. 

If  applied  to  the  225,000  city  workers  still 
negotiating  their  contract,  the  terms  for  the 
32,700  transit  workers  will  cost  the  city  more 
than  $900  million  for  tho  two-year  contract. 
The  municipal  unions  have  already  declared 
they  won't  accept  less.  This  figure  would 
come  on  top  of  the  one  billion  dollar  annual 
deficit  the  city  is  already  facing  for  the  next 
four  years.  This  means  that  the  federal  gov- 
ernment could  come  through  with  all  the 
aid  the  city  has  been  asking;  it  could  take 
over  the  local  shapj  of  welfare  costs  and 
nationalize  Medicaid  to  boot;  and  the  city 
budget  would  be  right  back  in  the  hole 
where  it  started. 

Now  Mayor  Koch  can  argue  that  the 
transit  talks  were  rigged  to  frustrate  his 
"hang  tough"  labor  policy,  because  of 
former  Mayor  John  Lindsay's  irresponsible 
decision  to  put  the  city  bus  and  subway  lines 
under  state  control.  Gov.  Hugh  Carey,  up 
for  reelection,  was  willing  to  pay  to  avoid  a 
strike,  and  Mayor  Koch  was  limited  to  the 
last-minute  choice  of  being  the  spoiler  or 
the  patsy.  He  chose  to  be  the  patsy.  With  the 
city's  finances  at  stake,  he  should  have 
plaved  tv-e  spoiler. 

Even  before  the  Transit  Authority  upped 
the  stakes,  the  city's  own  talks  were  re- 
viving the  fiscal  irresponsibllitv  of  the  past. 
The  city  was  offering  Its  workers  a  $600 
million  waee  Increase  to  be  raid  from 
"found"  monev.  This  riacka?e  included  the 
projected  year-end  "svirphis"  in  the  cash 
account,  which  isn't  a  surolus  at  all  but 
money  left  over  because  the  citv  has  been 
slow  In  oayln?  its  bills.  Using  this  already 
committed  monev  for  waee  increases  is  Just 
another  form  of  borrowing. 

But  the  transit  settlement  raises  problems 
that  go  far  beyond  money.  At  stake  is  the 
city's  ability  to  manage  Its  work  force. 
Under  Mayor  Landsay,  the  city  allowed  many 
traditional  prerogatives  of  management  to  be 
incorporated  into  labor  contracts,  and  this 
one  chance  to  win  them  back  is  slipping 
away.  The  "give-back"  issue,  meaning  cost- 
cutting  revisions  In  existing  contracts,  is  an 
absolutely  essential  element  of  the  city's 
bargaining  position,  but  the  Transit  Author- 
ity capitulated  to  the  union  on  this  point. 

The  transit  contract  does  say  that  the 
second-year  wage  increase  will  be  paid  for  by 
productivity  improvements  but  this  provi- 
sion IS.  to  be  blunt,  a  fraud.  The  produc- 
tivity agreements  already  in  effect  have  been 
so  weakened  that  only  a  third  of  the  Transit 
Authority's  current  cost-of-livlne;  adjust- 
ment is  being  paid  for  by  improved  work 
efficiency. 

More  broadly,  the  transit  situation  is  com- 
pleting the  erosion  of  New  York  State's  con- 
trols over  city  labor  contracts.  One  of  the 
more  distressing  aspects  of  the  settlement 
was  the  apparent  readiness  of  Gov.  Carey  and 
Mayor  Koch  to  turn  the  Emergency  Finan- 
cial Control  Board,  the  city's  fiscal  monitor, 
into  a  rubber  stamp.  The  EFCB  has  not  yet 
held  hearings  on  the  contract,  but  everyone 
seems  to  feel  its  apnroval  is  a  foregone  con- 
clusion. The  precedent  means  it  will  take 
more  than  lust  the  promise  of  a  continued 
fiscal  monitor  to  restore  Investor  confidence 
in  New  York  City. 

The-  transit  talks  have  underlined  the  fact 
that  the  city  crisis  goes  far  beyond  the  ques- 
tion of  investor  confidence  or  access  to  the 
bond  market.  New  York  is  in  trouble  because 
it  can't  belance  its  budget.  It  has  failed  to 
put  its  house  in  order,  and  by  now  it  should 
be  clearer  than  ever  that  any  federal  bond 
"guarantees"  to  ease  the  consequences  of 
this  failure  are  going  to  be  a  permanent  drain 
on  the  national  taxpayer.^ 
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TAX  "LOOPHOLE"  MYTHS 


HON.  TOM  HAGEDORN 

OF    MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  20,  1978 

•  Mr.  HAGEDORN.  Mr.  Speaker,  in- 
creasingly the  pejorative  term  "tax  loop- 
hole" has  come  to  refer  to  virtually  any 
instance  in  which  the  Internal  Revenue 
Code  permits  individuals  to  retain  any 
portion  of  the  income  which  they  have 
earned.  As  with  the  term  "'tax  expendi- 
ture," the  basic  premise  seems  to  be  that 
the  entire  pool  of  income  earned  in  this 
country  rightfully  belongs  to  the  Gov- 
ernment and  that  it  is  only  through  their 
good  graces  that  individuals  are  allowed 
to  retain  a  part  of  it. 

It  is  this  thinking  which  seems  to  mo- 
tivate some  of  the  hostility  toward  tui- 
tion tax  credits,  and  which  certainly 
motivates  those  who  sponsor  legislation 
to  require  "tax  expenditures"  to  be  sub- 
ject to  the  formal  procedures  of  the  ap- 
propriation process. 

While  some  critics  might  liken  it  to  a 
defense  of  "child  molesting."  Prof.  Mur- 
ray Weidenbaum  has  some  interesting 
things  to  say  in  defense  of  "tax  loop- 
holes" in  a  recent  issue  of  Nation's  Busi- 
ness. Director  of  the  Center  for  the  Study 
of  American  Business  at  Washington 
University,  and  a  former  Assistant  Sec- 
retary of  the  Treasury,  Dr.  Weidenbaum 
notes : 

To  sum  up,  tax  expenditures  or  "loopholes", 
in  the  main,  are  not  special  benefits  to  the 
highest  Income  classes  or  the  product  of  in- 
genious accountants  or  attorneys.  The  typical 
tax  expenditure  primarily  benefits  middle 
and  lower-income  groups. 

Nor  are  the  major  benefits  obtained  by  en- 
gaging in  unusual  activities.  They  are  re- 
ceived in  connection  with  such  prosaic  activ- 
ities as  paying  state  and  local  taxes,  owning 
a  home,  and  working  for  a  company  that  pro- 
vides group  insurance  and  other  extra 
benefits  .  .  . 

All  in  all.  tax  incentives  may  in  this  im- 
perfect world  often  be  the  most  realistic  eco- 
nomic method  of  strengthening  the  country. 

Following  is  the  complete  text  of  Pro- 
fessor Weidenbaum 's  statement: 
In  Defense  of  Tax  Loopholes 

Tax  loopholes  is  a  pejorative  term.  It  im- 
plies that  some  snecial  advantage  is  gained 
by  certain  individuals  or  groups  at  the  ex- 
pense of  the  general  public. 

And  we  are  told  repeatedly  that  elimina- 
tion of  all  tax  loopholes  would  permit  a  mas- 
sive reduction  in  tax  rates  without  any  over- 
all decline  in  revenues. 

The  Implicit  trade-off  sounds  so  desirable 
that  we  may  wonder  why  the  change  has 
never  been  made.  An  obvious  answer  corner 
quickly  to  mind:  The  special  interests  have 
prevented  it. 

Although  that  rationale  may  possess  some 
explanatory  value,  a  strong  case  can  be  made 
for  these  so-called  loopholes,  based  on  a 
broader  view  of  public  policy. 

A  need  for  balance 

In  defending  tax  loopholes.  I  would  not.  of 
course,  defend  every  raid  on  the  U.S.  Treas- 
ury. Nor  would  I  supoort  every  special  pro- 
vision of  the  Internal  Revenue  Code  which 
permits  seme  taxpayers  to  depart  from  the 
basic  structure  used  for  taxing  i-,.come. 

As  a  general  proposition.  I  favor  the  nrin- 
ciple  of  horizontal  equity — equal  treatment 
of    taxpayers    Ir    similar    circumstances.    It 
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should  be  recognized  that  a  cleaner  tax  code — 
one  with  fewer  special  provisions — could  help 
achieve  a  greater  degree  of  horizontal  equity. 
At  the  same  time  ther-  is  room  for  legitimate 
quibbling  as  to  who  actually  are  the  equals 
to  be  treated  equally. 

The  taxpayer  who  voluntarily  contributes  a 
portion  of  his  income  to  charitable  institu- 
tions may  quite  properly  be  viewed  differently 
than  the  taxpayer  who  has  an  identical  In- 
come, but  who  devotes  all  of  it  to  his  personal 
gratifications.  This  would  seem  to  be  one 
of  the  many  Instances  where  sensible  re- 
sults are  more  likely  to  be  achieved  by  care- 
fully balancing  a  variety  of  important  con- 
siderations than  by  slngle-mlndedly  attempt- 
in:?  to  pursue  Just  one. 

in  the  pialn,  a  tax  loophole  Is  not  the  prod- 
uct of  an  ln"enlous  attorney  or  accountant 
laboriously  studying  the  minutiae  of  the  In- 
ternal Revenue  Code.  Rather,  the  typical 
loophole  is  something  deliberately  placed  in 
the  law  by  Congress  to  achieve  a  public 
purpose. 

To  belabor  the  obvious,  the  charitable  de- 
duction was  not  Inserted  In  the  tax  system  to 
provide  a  windfall  for  the  wealthy,  but  to 
foster  philanthropy. 

an  act  of  grace? 
In  recent  years  the  term  tax  expenditures 
was  developed  to  describe  the  cost  to  the  gov- 
ernment of  what  have  been  labeled  loop- 
holes. A  formal  definition  Is  somewhat  for- 
midable: "Revenue  losses  attributable  to 
provisions  of  the  federal  tax  law  which  allow 
a  soecial  ex=lusirn.  exemption,  or  deduction 
from  gross  income  or  which  provide  a  special 
credit,  a  preferential  rate  of  tax.  or  a  de- 
ferral of  tax  liability." 

On  the  surface,  the  phrase  tax  expenditure 
may  seem  to  be  an  anomaly.  Either  some- 
thing Is  a  tax.  or  it  is  an  expenditure.  The 
tax  expenditure  concept,  however,  is  based 
on  the  Implicit  assumption  that  the  state  is 
entitled  to  as  much  of  the  individual's  in- 
come as  it  desires.  Hence,  the  individual's 
claim  on  his  income  is  secondary.  Any  reduc- 
tion in  the  flow  of  private  income  to  the 
public  Treasury  is  viewed  as  an  act  of  grace 
by  a  benevolent  sovereign. 

And  yet  a  tax  expenditure— if  the  concept 
is  to  have  any  Justification— signifies  less 
taking  of  private  funds  by  the  government. 
This  is  a  simple  but  powerful  point.  In  my 
view,  tax  expenditures  should  be  seen  in  the 
context  of  the  substantial  taxes  which  are 
paid  by  individuals  and  corporations.  To  teU 
a  person  who  is  paying  out  more  than  one 
third  of  his  income  in  federal  taxes  that  he 
is  undulv  benefiting  from  some  tax  expendi- 
ture reflects  a  strange  view  of  tax  equity. 
IF  there  were  none 
From  a  purely  fiscal  viewpoint,  a  dollar  less 
paid  in  taxes  has  the  same  effect  on  the 
budget  position  as  a  dollar  more  disbursed 
by  the  government.  But  different  conse- 
quences may  flow  from  reducing  the  tax 
than  from  Increasing  the  dlsbursal. 

Many  tax  expenditures,  as  they  are  In- 
tended to  do.  increase  private  spending  in 
certain  categories.  Therefore,  economic  con- 
ditions are  altered.  The  elimination  of  the 
tax  expenditures  might  require  offsetting 
changes  in  federal  spending  or  in  other 
aspects  of  the  tax  system,  in  order  to  avoid 
undesirable  effects. 

The  tax  exemption  of  Interest  received  on 
state  and  local  bonds  is  a  case  in  point.  On 
the  surface,  this  exemption  appears  merely 
to  provide  tax  relief  to  the  holders  of  these 
securities.  On  that  basis,  prompt  elimination 
of  the  exemption  is  urged  in  some  quarters. 
But.  in  reality,  this  tax  expenditure  en- 
ables states  and  localities  to  issue  bonds  at 
lower  interest  rates  than  other  borrowers  can. 
The  purchasers  of  these  securities  would 
certainly  turn  to  higher-yield  Lssues  if  the 
Interest  on  state  and  local  bonds  were  tax- 
able.  Thus,   the   tax   expenditure   Implicitly 
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InTOlves  a  substantial  subsidy  to  the  gOT«m- 
mental  units  Issxilng  the  securities.  In  fact, 
sophisticated  proposals  to  eliminate  or  to 
reduce  the  number  of  tax-exempt  secxirlties 
call  for  federal  subsidies  to  state  and  local 
governments  to  offset  the  higher  Interest 
payments  they  would  have  to  make  If  their 
securities  were  taxable. 

THK    PX7BUC    SPOTLICBT 

Depending  on  the  subsidy  level,  there 
could  be  a  net  loss  or  a  net  gain  to  the 
Treasury  from  the  combination  of  closing 
the  tax  exemption  loophole  and  simulta- 
neously enabling  state  and  local  govern- 
ments to  continue  selling  bonds  at  low  In- 
terest costs. 

While  certain  tax  expenditures,  such  as  the 
bond  Interest  tax  exemption  and  depletion 
allowances,  have  been  in  the  public  spot- 
light, they  comprise  a  relatively  small  por- 
tion of  the  $95.3  billion  of  tax  expenditures 
reported  by  the  Treasury  Department  In  fiscal 
1976.  Most  of  the  $95.3  billion  consists  of 
items  which  many  people  never  think  of  as 
loopholes. 

One  of  the  largest  is  the  deductibility  of 
mortgage  Interest  and  property  taxes  on 
owner-occupied  residences.  This  accounts 
for  (8.9  billion  of  revenue  forgone  in  fiscal 
1976. 

MIDOLE    CLASS    BENEFITS    MOST 

Other  significant  special  provisions  include 
deducting  charitable  contributions  (SS.4 
billion  of  revenue  loss  to  the  Treasviry) ,  ex- 
cluding from  taxation  employer  and  self- 
employed  contributions  to  pensions  ($8.4 
billion )  and  medical  insurance  premiums  and 
medical-care  programs  for  employees  ($4.5 
billion),  excluding  from  taxation  Social 
Security  and  unemployment  benefits  ($7  bil- 
lion), and  deducting  personal  state  and  local 
taxes  other  than  those  on  homes  ($8  billion) . 

The  bulk  of  tax  expenditure  benefits  is  re- 
ceived by  lower  and  middle-Income  taxpay- 
ers— an  estimated  $56.5  billion  out  of  the 
$95.3  billion  in  fiscal  '76. 

Taxpayers  in  the  middle-income  category 
benefit  more  than  any  other  group.  The  fig- 
ures are  $38.6  billion  for  this  category  in  fis- 
cal '76  as  compared  to  $17.9  billion  for  tho 
lower-income  category  and  $15.9  billion  for 
the  upper-income  category.  Tax  expenditure 
benefits  for  corporations.  It  Is  estimated, 
came  to  $22.9  billion. 

Several  large  tax  expenditures  primarily 
benefit  lower-Income  taxpayers.  Examples 
Include  tax  exemption  for  veterans'  disability 
compensation  payments  ($595  million  of  rev- 
enue forgone  In  fiscal  1976),  Social  Security 
benefits  ($2.7  billion),  and  unemployment 
benefits  ($3.3  billion). 

At  the  same  time,  of  course,  several  Im- 
portant types  of  tax  expenditures  primarily 
benefit  corporations  and  relatively  high- 
bracket  income  earners.  Examples  Include 
the  special  tax  treatment  of  capital  gains 
($7.9  bUllon),  the  Investment  credit  ($9.5 
billion),  the  exclusion  of  interest  on  state 
and  local  debt  ($4.8  billion),  and  the  excess 
of  percentage  over  cost  depletion  ($1.3 
billion) . 

Justifications  put  forward  for  special  tax 
provisions  are  extensive.  Objectives  cited 
range  from  fostering  employment  and  eco- 
nomic growth  to  supporting  worthy  private 
Institutions  and  state  and  local  governments. 

PROMOTING    INVESTMENT 

The  special  treatment  of  capital  gains,  the 
Investment  credit,  and  similar  items  are 
Justified  by  the  need  to  promote  investment. 
We  should  be  aware  of  the  obvious:  To  the 
extent  that  the  private  sector  Is  unable  to 
raise  funds  to  finance  economic  growth, 
pressure  rises  for  greater  governmental  In- 
volvement In  business  affairs. 

Surely.  In  recent  years,  the  federal  govern-- 
ment  has  become  an  important  competitor 
for  Investment  funds.  The  Treasury's  financ- 
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Ing  of  budget  deficits  plus  a  growing  array 
of  federally  owned  or  federally  sp>onsored 
credit  agencies  have  obtained  one  third  or 
more  of  the  funds  flowing  through  the  na- 
tion's capital  markets.  Viewed  from  this  per- 
spective, the  various  tax  expenditures  de- 
voted to  encouraging  private  Investment  may 
merely  offset  the  effects  of  the  government's 
spending  and  borrowing  activities. 

A    FORM    or    REVENUE-SHARING 

The  deductibility  of  state  and  local  taxes 
furthers  the  objective  of  strengthening  state 
and  local  government  through  federal  shar- 
ing of  the  burden  of  the  taxes  levied  by  these 
Jurisdictions.  This  can  be  viewed  as  an  early 
revenue-sharing  effort  4n  the  federal  system. 

Numerous  reasons  are  cited  for  the  tax  de- 
ductibility of  charitable  contributions.  The 
private  Institutions  thus  supported  provide 
diversity  and  free  choice.  They  can  experi- 
ment and  enter  fields  too  controversial  for 
government  agencies.  They  often  take  on  re- 
sponsibilities which  otherwise  would  be 
financed  entirely  by  tax  revenues. 

The  deductibility  of  Interest  paid  by  in- 
dividuals on  mortgages  on  owner-occupied 
homes  encourages  home  ownership.  It  is 
pointed  out.  The  deterioration  of  many 
central  cities  In  recent  years  has  Increased 
the  desirability  of  such  ownership  as  a 
means  of  enhancing  family  and  neighbor- 
hood stability. 

However,  the  deductibility  of  Interest  on 
general  consumer  debt  may  be  more  difficult 
to  defend.  It  is  hard  to  see  why  the  general 
taxpayer  should  subsidize  families  that  go 
Into  debt  to  buy  a  new  refrigerator  or  second 
car.  The  Interest  which  individuals  receive 
on  their  savings  is,  of  course,  fully  taxable. 
Perhaps  this  provision  Illustrates  the  tax 
system's  tendency  to  tilt  In  favor  of  con- 
sumption rather  than  saving. 

Some  personal  deductions  are  really  rea- 
sonable refinements  of  gross  Income  that 
were  made  to  obtain  a  fair  taxable-Income 
base.  Cases  in  point  are  the  deductions  of 
such  expenses  related  to  earning  income  as 
union  dues,  child  care  for  working  wives, 
and  fees  on  safe-deposit  boxes  for  securities. 

A  few  corporate  tax  exemptions — notably 
those  for  credit  unions  and  for  some  of  the 
income  of  cooperatives — are  an  aid  to  non- 
profit Institutions  organized  in  the  corporate 
form. 

WHAT  CRITICS  SAY 

Many,  special  tax  expenditures  have  been 
attacked  as  being  regressive  because  they  re- 
duce the  tax  burdens  of  upper-income  tax- 
payers more  than  those  of  lower-Income  tax- 
payers. Deductions  from  Income  clearly  do 
have  that  effect — an  upper-income  taxpayer 
receives  a  larger  tax  reduction  than  does  a 
lower-income  taxpayer  for  making  the  same 
dollar  amount  of  charitable  contribution  cr 
payment  of  state  and  local  taxes. 

In  effect,  the  government  subs'dizes  14 
percent  of  the  state  and  local  taxes  and 
charitable  contributions  of  the  lower-bracket 
taxpayer  when  the  taxpayer  Itemizes  rather 
than  taking  the  standard  deduction.  The 
government  subsidizes  70  percent  of  these 
expenditures  for  taxpayers  in  the  top  bracket. 

Prom  the  viewpoint  of  achieving  public- 
policy  objectives,  special  tax  provisions  lack 
some  of  the  compelling  characteristics  of 
direct  government  expenditures.  In  typical 
direct-expenditure  programs,  the  public  can 
have  a  clearer  picture  of  the  flow  of  federal 
assistance.  Congress  can  exercise  armual  con- 
trol over  the  size  and  distribution  of  benefits, 
and  the  financial  aid  given  t3  private  indivld- 
ual3  and  groups  can  be  weighed  against  the 
desirability  of  government  agencies  taking 
direct  responsibility  for  the  programs  in 
question. 

This  idyllic  view,  however.  Is  not  readily 
reconcilable  with  the  reality  of  federal  budg- 
et trends.  In  recent  years  relatively  uncon- 
trollable   expenditure     programs     such     as 
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Social  Security  pensions.  Interest  on  the  pub- 
lic debt,  and  welfare  have  come  to  dominate 
federal  spending. 

As  pointed  out  earlier,  this  is  not  a  plea 
for  retention  of  every  special  provision  in 
the  tax  system.  It  Is  reasonable  to  contrast 
the  costs  and  benefits  of  various  mechanisms 
for  achieving  public-policy  objectives.  Cer- 
tainly, In  some  cases,  direct  expenditures  may 
be  a  more  desirable  alternative  than  tax 
incentives.  In  some  cases,  credit  assistance, 
regulatory  programs,  or  other  approaches 
may  bo  preferable. 

The  advantages  and  disadvantages  of  each 
mechanism  should  be  weighed,  and  the  most 
desirable  one  used  to  achieve  a  specific  ob- 
jective, be  It  encouragement  of  business 
investment  or  discouragement  of  environ- 
mental pollution.  — 

MORE  FEDERAL  CONTROL 

However,  the  implications  of  moving  from 
indirect  support  through  the  tax  system  to 
direct  federal  expenditure  subsidies  are  pro- 
found, especially  in  the  many  Instances  of 
aid  to  private  and  state -local  government 
Institutions.  Taken  literally,  as  has  been  sug- 
gested by  some  tax  reformers,  this  move 
would  mean  putting  private  hospitals,  or- 
phanages, schools,  and  similar  social  service 
and  charitable  institutions  in  the  federal 
budget.  The  resulting  opportunities  for  fed- 
eral control  over  the  conduct  of  these  private 
organizations  aire  obvious. 

The  choice  between  tax  incentives  and  di- 
rect federal  exjjenditures  thus  turns  out  to 
involve  more  than  selection  among  technical 
financing  mechanisms.  The  choice  involves 
altering  the  balance  between  public  and  pri- 
vate power  in  our  society. 

ALTERNATIVE  TO  THE  DEDUCTION 

Use  of  the  tax  Incentive  route  does  not 
require  adhering  to  the  tax  expenditures  now 
in  use.  For  example,  the  deduction  from  tax- 
able income  is  not  the  only  way  In  which  the 
tax  system  can  be  used  to  encourage  people 
to  spend  some  of  their  money  in  a  manner 
which  accords  with  national  Interests. 

An  alternative  to  the  deduction  is  avail- 
able— the  tax  credit,  which  is  a  deduction 
from  ultimate  tax  liability  rather  than  from 
taxable  income.  While  ordinary  deductions 
ere  Implicitly  regressive  because  of  the  pro- 
gressive nature  of  the  personal  Income  tax 
structure,  credits  can  be  more  flexible.  A 
credit  can  be  given  in  terms  of  a  percentage 
of  an  expenditure,  and  a  ceiling  may  be  put 
on  the  amount  of  the  credit.  Moreover,  cred- 
its can  be  used  by  the  vast  number  of  low 
and  moderate-income  taxpayers  who  do  not 
itemize  individual  contributions,  but  use  the 
standard  deduction. 

The  credit  concept  is  widespread  in  the 
corporate  tax  structure,  where  its  use 
ranges  from  encouraging  employment  of  wel- 
fare recipients  to  expanding  business  plant 
and  equipment.  In  the  individual  tax  sys- 
tem, credits  are  now  provided  for  child  and 
dependent-care  expenses,  retirement  income, 
and  political  contributions.  Suggestions  that 
tax  credits  replace  personal  exemptions — the 
present  $750  deduction  for  each  taxpayer  and 
dependent — have  been  made  by  President 
Carter  and  others. 

SAME  AT  DIFFERENT  LEVELS 

Although  the  value  of  a  deductible  dollar 
varies  with  the  taxpayer's  bracket,  this  is  not 
so  in  the  case  cf  a  fixed  percentage  credit. 
With  the  credit  a  given  dollar  of  charitable 
outlays  would  generate  the  same  amount  of 
tax  saving,  regardless  of  the  taxpayer's  In- 
come level.  Of  course,  upper-bracket  taxpay- 
ers might  make  a  larger  donation  and  thus 
qualify  for  a  larger  tax  benefit  in  the  abso- 
lute, but  they  would  receive  the  same  bene- 
fit proportionally. 

The  tax  credit  mechanism  could  be  Im- 
portant In  strengthening  the  role  of  volun- 
tary organizations  In  our  national  life  by 
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making  them  more  democratic.  Because  the 
tax  credit  would  operate  to  the  advantage  of 
lower  and  moderate-income  taxpayers,  it 
could  help  create  a  potential  new  constitu- 
ency for  private  institutions,  freeing  many  of 
them  from  their  present  dependence  on  the 
wealthier. 

Unlike  the  alternative  of  direct  support 
through  government  expeadltures,  substi- 
tuting tax  credits  for  personal  deductions 
would  be  a  modest  step  toward  decentraliz- 
ing decision-making  in  America  and  encour- 
aging diversity  In  the  way  social  objectives 
are  achieved. 

A    MORE   EFFECTIVE   APPROACH 

The  fundamentally  adverse  Impacts  cf  gov- 
ernment action  on  the  private  sector  should 
never  be  overlooked  in  formulating  tax  pol- 
icy. The  simple  elimination  of  tax  expendi- 
tures often  would  leave  unfulfilled  the 
objectives  they  are  designed  to  foster. 

A  more  effective  approach  to  public  policy 
might  be  to  deal  with  the  basic  conditions 
that  often  prevent  private  institutions,  busi- 
ness and  nonprofit  alike,  from  performing 
their  Intended  functions — conditions  that 
frequently  result  from  the  expansion  of  gov- 
ernmental activities.  Dealing  with  thos'>  ba- 
sic conditions  would  have  the  added  ad- 
vantage of  avoiding  the  revenue  losses  and 
equity  problems  that  may  result  from  using 
tax  Incentives. 

It  Is  cavalier,  to  say  the  least,  for  tax  re- 
formers to  blithely  Ignore  all  the  adverse  im- 
pacts of  government  action  on  private  in- 
stitutions and  then  pick  on  one  of  the  few 
areas  of  public  policy — tax  expenditures — 
where  the  public  sector  tries  to  tmdo  the 
damage. 

As  noted  earlier,  the  tax  expenditure  mech- 
anism serves  a  variety  of  public  purposes, 
ranging  from  promoting  business  investment 
and  economic  growth  to  encouraging  pri- 
vate, voluntary  organizations. 

Indeed,  the  growth  of  tax  expenditures 
may  be  viewed  as  a  reaction  to  the  severe 
obstacles  that  the  expansion  of  government 
power  and  activities  have  placed  In  the  way 
of  private-sector  Institutions. 

CONCLUSIONS 

To  sum  up,  tax  expenditures,  in  the  main, 
are  not  special  benefits  to  the  highest- 
income  classes  or  the  product  of  Ingenious 
accountants  or  attorneys.  The  typical  tax 
expenditure  primarily  benefits  middle  and 
lower-income  groups. 

Nor  are  the  major  benefits  obtained  by 
engaging  in  unusual  activities.  They  are  re- 
ceived in  connection  with  such  prosaic  ac- 
tivities as  paying  state  and  local  taxes,  own- 
ing a  home,  and  working  for  a  company  that 
provides  group  insurance  and  other  extra 
benefits. 

To  be  sure,  not  all  tax  expenditures  are 
of  this  nature — and  not  each  one  needs  to 
be  defended.  But  the  entire  category  should 
not  be  condemned. 

All  in  all.  tax  Incentives  may.  In  this  Im- 
perfect world,  often  be  the  most  realistic 
economic  method  of  strengthening  the 
country. 


TAFT-HARTLEY  AND  THE  COAL 
SETTLEMENT 


HON.  WILLIS  D.  GRADISON,  JR. 

OF   OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  April  20,  1978 

•  Mr.  ORADISON.  Mr.  Speaker,  now 
that  the  coal  strike  has  been  settled,  and 
coal  production  is  returning  to  full  capac- 
ity, the  time  is  right  to  assess  the  con- 
sequences of  this  recordbreaking  strike. 


EXTENSIONS  OF  REMARKS 

The  112-day  interruption  in  coal  supplies 
caused  considerable  hardship  in  terms  of 
suspended  production  and  lost  employ- 
ment opportunities.  In  addition,  the 
strike  served  to  raise  considerable  doubt 
concerning  the  feasibility  of  the  admin- 
istration's commitment  to  double  coal 
production  by  1985. 

However,  even  more  importantly,  Mr. 
Speaker,  the  events  of  this  past  winter's 
strike  reflect  a  disheartening  ambiva- 
lence on  the  part  of  the  Government  to- 
ward the  active  employment  and  dutiful 
enforcement  of  labor  laws  constructed  to 
protect  our  national  interests.  I  would 
like  to  call  attention  at  this  time  to  an 
article  which  appeared  on  April  18,  1978, 
in  the  Cincinnati  Post.  I  feel  this  cogent 
analysis  serves  well  to  detail  the  conse- 
quences of  this  noncommital  approach 
to  labor  relations.  The  author,  J.  Mack 
Swigert,  is  a  prominent  Cincinnati  at- 
torney who  was  instrumental  in  the 
drafting  of  the  Taft-Hartley  Act: 

Taft-Hartley  and  the  Coal  Settlement 
(By  J.  Mack  Bwlgert) 

Before  we  wrap  up  the  coal  strike  and  send 
it  off  to  Memoryville,  it  might  be  well  to 
take  a  goodbye  look  at  what  happened. 

First  of  all,  who  won?  That  answer  Is  easy. 
Nobody  won.  The  operators  failed  to  gain  the 
efficient  safeguards  which  seem  essential  if 
productivity  is  to  be  brought  back  to  at  least 
the  levels  of  a  few  years  ago.  The  miners  won 
a  12  percent  Increase  and  the  best  contract 
in  their  history— but  they  lost  their  shirts  in 
the  process.  Lifetime  savings  went  down  the 
drain  and  individual  miners  are  in  hock  to 
their  creditors  1  -r  year  or  so  to  come.  The 
union  treasury  has  been  largely  drained.  The 
union  itself  is  a  shambles. 

As  for  the  public,  which  was  the  hostage  in 
the  heist — also,  no  gain.  For  Its  inconven- 
ience sustained,  and  patience  exemplified, 
during  one  of  the  coldest  winters  In  history, 
the  public's  compensation  will  be  perma- 
nently higher  energy  prices. 

Another  loser  was  President  Carter,  who 
left  the  Impression  of  "too  little  and  too 
late."  His  credibility  on  (jiflation  was  Im- 
paired by  his  commendation  of  a  12  percent 
wage  Increase,  making  this  a  probable  new 
floor  for  big  unions  such  as  the  Teamsters. 

Possibly  the  biggest  loser  was  the  federal 
court  system.  Belatedly,  a  federal  district 
court  judge  In  Washington  was  asked  to  en- 
join the  strike  under  Section  206  of  the  Taft- 
Hartley  law.  He  did  so,  but  Attorney  General 
Griffin  Bell  hobbled  the  service  of  the  injunc- 
tion and  then  took  no  steps  to  enforce  it.  A 
day  or  so  earlier.  President  Carter,  in  a  tele- 
vision Interview,  had  commended  the  strik- 
ers, expressly  reminding  them  that  they  had 
never  gotten  anything  In  their  lives  without 
"flghting"  for  It. 

Even  before  the  injunction  was  Issued,  the 
media  sang  a  Cassandra  chorus  of  "it  won't 
work"  It  Is  not  surprising,  therefore,  that 
when  the  restraining  order  was  first  Issued, 
there  was  some  delay  on  the  part  of  the 
strikers  in  getting  back  to  their  jobs.  Some 
of  the  union  officials  cosmetically  complied 
by  telling  the  men  to  go  back  to  work  but 
others,  perhaps  sensing  administration 
weakness,  arrogantly  defied  the  court. 

All  compiled,  however,  with  that  portion  of 
the  Injunction  which  directed  the  parties  to 
resume  negotiations  immediately  in  a  good 
faith  effort  to  reach  an  agreement  ending  the 
strike.  Agreement  was  reached  within  the  10- 
day  period  of  the  restraining  order,  and  a 
ratification  vote  was  set  to  take  place  within 
a  day  or  so  after  the  date  set  for  the  hearing 
on  a  preliminary  injunction. 

Fearful  that  revelations  In  an  injunction 
hearing    might   provide   fodder   for   rabble- 
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rousers  and  tip  the  scales  against  ratification 
of  the  critical  third  agreement,  the  govern- 
ment asked  the  Judge  to  extend  the  restrain- 
ing order  without  a  public  hearing.  The 
judge  refused  and  simply  allowed  the  re- 
straining order  to  expire. 

Unfortunately,  in  apparent  pique,  the 
judge  said,  "No  one  is  paying  any  attention 
to  my  order  anjrway."  This  statement  shocked 
the  country  and  damaged  the  prestige  of  fed- 
eral courts,  it  sounded  as  though  if  a  union 
doesn't  choose  to  obey  a  federal  court  order 
the  court  will  just  rescind  the  order.  The 
ordinary  citizen  Isn't  treated  quite  so  con- 
siderately. In  future  strikes,  federal  judges 
will  have  to  crack  down  hard  to  regain  credi- 
bility In  Injunction  situations. 

But  there  was  a  good  side  to  the  Injunc- 
tion. It  Immediately  ended  the  picketing  of 
non-union  mines  and  interference  with  the 
distribution  of  coal  by  barge,  train  and  truck. 
One  hundred  and  fifteen  non-union  mines 
reopened  within  a  week.  A  great  torrent 
of  coal  moved  toward  the  Midwest's  generat- 
ing plants.  In  fact,  distribution  swelled  to 
60  percent  of  normal.  Obviously  the  strike 
had  become  ineffective,  so  the  third  contract 
was  ratified.  Thus,  the  Taft-Hartley  injunc- 
tion did  help,  but  not  quite  as  much  as  if 
it  had  been  obtained  sooner  and  effectively 
enforced. 

Finally,  what  of  the  future? 

Non-union  mines  have  proved  that  they 
can  produce  and  deliver  coal  under  UMW 
strike  conditions.  Big  users  will  want  to  de- 
velop more  non-union  sources.  Conversely, 
UMW  mines  appear  to  be  an  unreliable 
source  of  vital  energy.  President  Carter  had 
hoped  that  they  would  become  a  growing 
substitute  for  Arab  oil.  But  now  there  is  a 
question  mark.  A  good  many  UMW  members, 
fed  up  with  irrational  work  stoppages  and 
restrictions,  will  seek  work  in  non-union 
mines  not  plagued  by  UMW  wildcat  strikes. 
The  future  of  that  strife-torn  union  appears 
bleak. 

In  view  of  what  has  happened,  it  seems 
unlikely  that  President  Carter's  recent  ap- 
peal to  hold  future  wage  increases  to  5.5  per- 
cent will  be  well  received  by  big  unions.  From 
the  day  he  Intervened  In  the  coal  strike,  the 
Secretary  of  Labor  put  pressure  on  the  op- 
erators to  make  concessions  to  the  UMW.  It 
was  this  pressure  In  part  which  got  the  set- 
tlement figure  up  to  better  than  12  percent. 

Pew  unions  are  likely  to  buy  the  Idea  that 
the  UMW  is  a  special  case.  They  have  seen 
once  again  that  it's  the  squeaking  wheel 
which  gete  the  grease  and  that  sweet  reason 
has  few  rewards.  Also,  they  may  have  a  di- 
minished concern  for  any  80-day  Injunction 
obtained  from  a  federal  Judge  by  this  par- 
ticular administration. 

Should  the  law  now  be  amended?  I  think 
not.  It  is  the  quality  of  enforcement  and  not 
the  words  of  the  statute,  which  must  be 
improved. • 


THE  CUBAN  FOREIGN  LEGION  IN 
AFRICA 


HON.  ROBERT  H.  MICHEL 

OF   ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATTVES 

Thursday,  April  20.  1978 
•  Mr.  MICHEL.  Mr.  Speaker,  the  pres- 
ence of  over  42,000  Cuban  fighting  troops 
in  Africa  is  one  of  the  most  amazing 
military  and  political  stories  of  this  dec- 
ade. From  the  25,000  Cubans  now  In 
Angola  to  the  handful  of  Castro's  soldiers 
in  such  countries  as  Uganda  and  Benin 
and  Cape  Verde,  the  Cuban  presence  is 
currently  a  powerful  force  in  African  af- 
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fairs.  It  is  no  exaggeration  to  say  that 
Fidel  Castro's  decisions  to  use  his  troops 
as  a  Communist  foreign  legion  in  Africa 
has  had  more  of  an  effect  on  develop- 
ments in  that  troubled  continent  than 
any  other  factor  in  recent  years. 

Bonner  Day,  senior  editor  of  Air  Force 
Magazine,  has  written  a  concise  and  in- 
formative account  of  this  phenomenon. 
He  points  out  that  most  experts  agree 
that  Castro  has  sent  Cubans  to  fight  in 
Africa  for  three  reasons:  First,  the  So- 
viet Union  has  ordered  Castro  to  do  this 
because  Castro  owes  billions  of  dollars  to 
Moscow  and  is  now  "repaying"  his 
friends— by  aiding  their  geopolitical 
aims;  second,  Castro  is  a  dedicated  rev- 
olutionary and  wants  to  export  revolu- 
tion wherever  and  whenever  he  can ;  and 
third,  Castro  enjoys  the  prestige  that 
comes  with  winning  military  ventures. 

At  this  point  I  want  to  insert  in  the 
Record.  "The  Cubans  in  Africa,"  by 
Bonner  Day,  from  the  April  1978  issue  of 
Air  Force  Magazine. 

The  Cubans  in  Africa 

(Pldel  Castro's  armed  forces — trained  and 
equipped  by  the  USSR— have  been  organized 
Into  a  lorelgn  legion  bent  on  waging  war  far 
from  Cuba's  shores.) 

The  war  In  Ethiopia  has  focused  the 
worlds  attention  on  Cuba  and  its  military 
adventures  In  Africa. 

Clearly  a  tool  of  the  Soviet  Union.  Cuba 
nevertheless  Is  making  Its  foreign  legions  felt 
from  the  Algerian  desert  In  the  north  to  the 
coasts  of  Mozambique  on  the  southeast  edge 
of  Africa. 

Prom  an  Island-bound  force  of  guerrilla- 
led  troops,  the  Cuban  armed  forces  have  be- 
come an  Important  military  organization  to 
be  reckoned  with  around  the  world.  V?lth 
continued  Soviet  support,  and  In  the  absence 
of  opposition  from  the  US,  the  Cubans, 
under  Pldel  Castro  as  commander  In  chief, 
are  on  the  move. 

In  Ethiopia,  Cuban  troops  are  In  the  fore- 
front of  the  battle  for  control  of  the  strategic 
Horn  of  Africa.  Baul  Castro,  second  only  to 
Pldel  In  Cuba,  flew  to  Ethiopia  the  first  week 
of  January.  Within  a  month,  the  Ethiopian 
armed  forces,  backed  by  Cuban  air  and 
ground  forces,  launched  an  offensive  against 
Somali  guerrillas,  supported  by  neighboring 
Somalia,  In  Ethiopia's  Ogaden  Province. 

An  estimated  12,000  Cuban  trooos  were 
put  into  the  early  fighting.  Cuban  pilots,  fly- 
ing US-built  P-5s  that  were  sold  to  Ethiopia 
or  provided  under  grant  aid  prior  to  1975  and 
recently  delivered  Sovlet-buUt  Mia-21s, 
quickly  gained  control  of  the  skies  In  the 
first  days.  On  the  ground.  Cuban  soldiers 
armed  with  Soviet  T-54  tanks  were  sent  Into 
the  battle. 

Assisting  the  Ethiopians  have  been  several 
thousand  East  German  and  Russian  military 
advisors.  Russian  ships,  according  to  some 
reports,  shelled  Somali  troops  from  the  Red 
Sea.  The  Russians  are  reported  to  have 
pledged  more  than  $800  million  worth  of 
arms  and  ammunition  to  Ethiopia,  much  of 
it  delivered  by  a  major  Soviet  airlift  that 
began  late  last  year. 

But  it  was  the  Cubans  who  provided  the 
most  combat  troops.  Many  were  brought  In 
from  Angola.  Others  came  from  Aden  in  the 
Arabian  Peninsula.  As  the  Ethiopian  offen- 
sive developed,  the  question  among  African 
diplomats  was  whether  Ethiopia  and  its  al- 
lies would  be  content  with  recovering  its 
Somali-occupied  territory,  or  would  push  on 
into  Somalia.  Somalia  created  an  enemy  In 
the  Soviet  Union  when  It  broke  relations  last 
fall  and  ordered  Soviet  troops  out  of  the  Rus- 
sian sea  base  and  two  airfield  at  Berbera  on 
the  Red  Sea. 


EXTENSIONS  OF  REMARKS 

It  Is  in  Angola,  however,  that  Cuba  has 
had  Its  biggest  success  so  far.  As  many  as 
25,000  Cuban  troops  and  another  6,000  tech- 
nians  have  been  brought  in  to  prop  up  the 
government  of  Agostinho  Neto,  in  charge  fol- 
lowing the  withdrawal  of  Portugal  from  its 
former  colony.  Up  to  4,000  troops  and  some 
Cuban  noncombatants  have  been  killed  or 
wounded  in  the  war,  which  still  continues. 
Wounded  Cubans  apparently  are  being  sent 
to  East  Germany  and  the  Soviet  Union  in  an 
effort  to  play  down  war  news  in  Cuba. 

Most  of  the  Cuban  troops  In  Angola  are 
fighting  two  antlgovernment  armies  that 
control  about  one-third  of  the  countryside, 
but  no  major  cities.  The  rest  of  the  Cuban 
forces  are  engaged  in  training  guerrillas  for 
Insurrections  In  nearby  African  countries. 

CONTINENT-WIDE  CAMPAIGN 

The  Rhodeslan  government  of  Ian  Smith 
is  a  major  target  of  the  Cuban  forces  and  the 
guerrilla  movements  Castro  backs.  To  the 
north  of  Rhodesia  are  some  400  Cubans  in 
Zambia,  charged  with  supervising  the  trans- 
fer of  Soviet-supplied  weapons  from  stock- 
piles in  Angola  to  the  camps  of  Joshua 
Nkomo's  antl-Rhodesla  guerrilla  movement. 
Convoys  of  Soviet-made  military  trucks 
transport  weapons  and  Nkomo  guerrillas 
from  training  camps  in  Angola.  The  whole 
operation  is  run  by  a  military  team  working 
from  the  Cuban  Embassy  In  Lusaka.  Zambia 

To  the  east  of  Rhodesia,  up  to  1,000  Cubans 
operate  another  set  of  training  camps  In  Mo- 
zambique. Some  soldiers  are  trained  for  the 
Mozambloue  government.  Others  are  trained 
as  guerrillas  for  Robert  Mugabe,  another 
black  antl-Rhodeslan  revolutionist. 

In  Tanzania,  the  Nyerere  government  hosts 
500  Cubans  who  are  training  troops  for  the 
Tanzanian  government  and  also  are  prepar- 
ing guerrillas  to  fight  in  Rhodesia. 

In  Congo  (Brazzaville),  there  are  some 
1.000  Cubans.  Some  are  used  to  support  the 
Agostinho  Neto  government  in  Angola. 

In  Guinea,  President  Sekou  Tour6  has  a 
permanent  garrison  of  1,000  Cuban  soldiers 
tD  keep  him  in  power. 

Quinea-Blssau  has  another  garrison  of  sev- 
eral hundred  Cuban  troops,  mostly  military 
advisors. 

In  Libya  there  are  1,000  Cubans.  Egypt 
claims  they  have  been  used  to  fight  Egyptian 
troops  in  recent  border  skirmishes. 

Cuban  soldiers  act  as  advisors  to  Sierra 
Leone's  Internal  Security  Unit.  About  200 
Cuban  troops  are  stationed  in  the  suburbs 
of  the  capital,  Freetown. 

Cubans  based  In  Aleerla  have  been  support- 
ing the  Pollsarlo  Front  In  the  western  Sahara 
region  of  Morocco  and  Mauritania.  The  guer- 
rillas have  been  fighting  government  forces 
of  both  Mauritania  and  Morocco,  which  now 
claim  the  territory. 

Altogether,  there  are  up  to  42.000  Cuban 
troops  In  Africa,  plus  as  many  as  6,300  doc- 
tors and  technicians.  Other  countries  that 
have  accented  Ciban  troops  and  advisors  In- 
clude Cape  Verde,  sao  Tome  and  Principe, 
Uganda,  Equatorial  Guinea,  and  the  Mala- 
gasy Republic. 

The  Cuban  armed  forces  have  not  been 
working  alone.  They  have  been  supplied,  en- 
couraged, and.  when  necessary,  transported 
to  African  battlefields  by  the  Soviet  Union. 

CUBAN    CHALLENGE U.S.    RESPONSE 

Why  Is  Castro,  who  has  severe  economic 
problems  at  home,  sending  troops  to  Africa? 

United  States  experts  on  Cuba  give  three 
reasons. 

First,  the  Cubans  were  ordered  to  Africa 
by  Moscow.  Castro,  the  beneficiary  of  bil- 
lions of  dollars  of  Soviet  military  and  eco- 
nomic aid,  could  not  refuse.  Western  ana- 
lysts say  there  Is  evidence  that  Castro  is 
being  allowed  to  repay  Moscow  for  its  aid 
through  these  military  operations,  though 
It  Is  unclear  how  the  payments  are  cal- 
culated. 
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Second,  Latin  American  experts  consider 
Castro  a  dedicated  revolutionary  with  a 
fanatical  desire  to  export  communism  wher- 
ever possible. 

Third,  Castro  enjoys  the  prestige  that 
comes  with  a  successful  military  venture. 
Castro's  timely  and  vital  role  In  helping  to 
power  Agostinho  Neto,  a  fellow  revolution- 
ary, has  whetted  his  appetite  for  similar 
victories. 

Says  one  government  expert:  "C»stro  will 
try  to  Improve  his  relations  with  the  U.S. 
and  at  the  same  time  continue  hlji  African 
adventurism.  But  If  forced  to  choos«,  he  will 
turn  his  back  on  the  U.S.  with  little 
hesitation." 

The  U.S.,  under  both  the  Ford  and  Carter 
Administrations,  has  limited  its  response  to 
public  criticism  for  the  most  part,  and  held 
back  support  of  .'African  forces  opposing  the 
Cubans. 

Many  in  the  present  Administration,  fol- 
lowing the  lead  of  Sen.  George  McGovern 
(D-S.D.),  want  the  U.S.  to  mend  Its  rela- 
tions with  Cuba  and  restore  diplomatic  and 
economic  ties.  The  feeling  Is  that  with  re- 
stored relatloiis,  the  U.S.  can  exert  more 
Influence  on  Cuba.  Some,  such  as  Ambassa- 
dor to  the  U.N.  Andrew  Young,  have  gone 
further,  arguing  that  the  Cubans  in  Africa 
can  be  a  "stabilizing"  force. 

Other  advisors  have  warned  the  President 
that  the  Cuban  presence,  with  its  Soviet 
support,  represents  a  dangerous  threat  to 
the  freedom  and  Independence  of  African 
nations,  a  threat  the  U.S.,  as  leader  of  the 
free  world,  cannot  Ignore. 

While  the  debate  continues  within  the 
Carter  Administration,  the  Cuban  invasion 
of  Africa  shows  no  sign  of  drawing  to  a 
close. 

From  Castro's  point  of  view,  the  African 
adventures  have  to  be  considered  a  major 
success  and  have  returned  him.  personally, 
to  the  center  of  the  world  stage  after  some 
frustrating  setbacks. 

CASTRO'S  NEW  STRATEGY 

After  his  takeover  In  1969,  Castro  focused 
his  attention  first  on  consolidating  his  hold 
on  Cuba,  and  later  on  exporting  revolution 
to  Bolivia,  Venezuela,  Guatemala,  and  oth- 
er Latin  American  countries. 

There  has  been  a  Cuban  military  presence 
in  Congo  (Brazzaville)  since  the  mid-1960s, 
and  for  years  Castro  has  flirted  with  the 
radical  leaders  In  Algeria  and  Libya.  But  his 
main  early  efforts,  assisted  by  the  Soviet 
Union,  were  in  Latin  America. 

Then,  after  the  death  of  Ernesto  {CM) 
Guevara  In  Bolivia  in  1967,  Cuban  attempts 
to  export  revolution  seemed  to  diminish  in 
Latin  America.  In  Cuba,  economic  problems 
increased  and  the  people  continued  to  suf- 
fer food,  clothing,  and  other  shortages. 

Shortly  after  Ch^'s  death.  Moscow  stepped 
m  to  take  a  stronger  hand  in  Cuban  mili- 
tary and  foreign  affairs.  In  1970.  the  Cuban 
armed  forces  were  reorganized  along  Soviet 
lines.  Under  the  direction  of  Soviet  advisors, 
the  large  standing  army  was  cut  forty  per- 
cent In  size,  discipline  In  the  reserves  was 
tightened,  training  was  improved,  and 
equipment  was  modernized  with  the  addi- 
tion of  the  latest  In  Soviet  tanks  and  planes. 
Cane-cuttlng  duties,  once  a  major  occupa- 
tion of  the  Cuban  Army,  were  transferred 
to  the  newly  created  Youth  Labor  Army,  and 
regular  soldiers  were  freed  to  concentrate 
on  their  military  Jobs. 

At  abouf,  the  same  time,  Castro,  apparently 
under  Soviet  guidance,  adopted  a  new  strat- 
egy for  exporting  revolution.  In  Latin  Amer- 
ica, his  earlier  attempts  to  support  guerrilla 
movements  had  been  made  without  the 
backing  of  neighboring  countries  that  might 
have  been  able  to  provide  sanctuaries. 

In  Africa,  however,  Castro  won  invitations 
to  several  countries  and  the  host  countries 
In  turn  have  been  used  as  sanctuaries  for 
supporting  guerrillas. 
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Congo  (Brazzaville),  for  example,  was  a 
sanctucry  for  Cubans  and  African  guerrillas 
fighting  In  Angola,  and  now  Angola  is  a 
sanctuary  for  Cuban  efforts  against  Rho- 
desia, Namibia,  and  Somalia. 

The  strategy's  success  so  far  has  made 
Castro  a  popular  revolutionary  in  Africa,  and 
given  him  new  confidence.  In  response  to 
questions  about  renewing  diplomatic  rela- 
tions wlih  the  US.  Castro  has  said: 

"Our  lelatlons  with  Africa — that  we  can- 
not discuss,  that  we  cannot  negotiate.  .  .  . 
It  has  nothing  to  do  with  the  United  States." 

Whether  the  US  can  continue  to  stand 
aside  mliltarlly  while  Cuba  and  the  Soviet 
Union  increase  their  hold  In  Africa  Is  a  ques- 
tion Iho  Carter  Administration  and  Con- 
gress will  address  In  the  months  ahead. 

What  l£.  sure  is  that  the  Cuban  armed 
forces  have  come  of  age.  Their  invasion  oJ 
Africa,  and  the  subsequent  victories,  pose  a 
danger  much  larger  than  numerical  strength 
would  suggest. 

WHERE  THE  CUBANS  ARE  IN  AFRICA 

^:    Algeria — 35  technicians. 
Cape  Verde — 15  technicians. 
Guinea-Bissau — 200  soldiers. 
Sierra  Leone — 200  soldiers. 
Guinea — 1,000  soldiers. 
Benin — 20  soldiers. 

Sao  Tome  and  Principe — 100  technicians. 
Equatorial  Guinea — 500  soldiers. 
Congo    (Brazzaville) — 1,000    soldiers,    200 

technicians. 
Angola — 25,000  soldiers,  6,000  technicians. 
Libya — 1,000  soldiers. 
Ethiopia — 12.000  soldiers. 
Uganda — 25  soldiers. 
Tanzania — 500  soldiers. 
Zambia — 400  soldiers. 
Malagasy  Republic — 30  soldiers. 
Mozambique — 1,000  soldiers. 0 


CONGRESSMAN  WHALEN  AN- 
NOUNCES THIRD  OHIO  DISTRICT 
POLL  RESULTS 
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(3)  Should  Congress  create  a  Consumer 
Protection  Agency?  Yes,  66.2;  no,  36.7;  un- 
decided, 7.1. 

(4)  Should  Congress  establish  a  tax  return 
"check-off"  of  $1.00  to  finance  House  and 
Senate  general  election  campaigns  aimed  at 
minimizing  the  Influence  of  special  Interest 
groups?  Yes.  60.6:  no,  34.3:  undecided,  5.1. 

(5)  Should  Congress  authorize  payment 
of  Medicare  funds  to  the  poor  for  the  cost 
of  abortions?  Yes,  37.1;  no,  53-5;  undecided. 
9.4. 

(6)  Should  Congress  extend  the  deadline 
(March  29,  1979)  for  state  ratification  of  the 
Equal  Rights  Constitutional  Amendment? 
Yes,  35.2;  no,  57.7;  undecided.  7.1. 

(7)  Should  Congress  enact  a  Tax  Reform 
Law  which  Includes: 

(a)  Elimination  of  deductions  for  mort- 
gage payments?  Yes.  9.5;  no,  85.9;  undecided, 
4.6. 

(b)  Elimination  of  deduction  for  state 
gasoline  tax  payments?  Yes,  19.2;  no,  76.8; 
undecided  4.0. 

(c)  Elimination  of  present  exemption  for 
state  and  lo:al  government  bond  Interest  re- 
ceived? Yes.  29.6;   no,  56.4;   undecided.   14.0. 

(d)  Elimination  of  the  business  luncheon 
deduction?  Yes,  61.1;  no.  35.1;  undecided, 
3.8.« 


HON.  CHARLES  W.  WHALEN,  JR. 

OF    OHIO 

IN  THE  HOUSE  OF  REPRESENT.^TIVES 

Thursday,  April  20,  1978 

•  Mr.  'WHALEN.  Mr.  Speaker.  I  am 
pleased  to  insert  at  this  point  in  the 
Record  the  results  of  my  12th  and  final 
survey  of  residents  of  the  Third  Ohio 
District. 

The  replies  totaled  slightly  more  than 
14,500  at  the  time  the  tabulation  was 
done.  While  that  figure  is  down  some- 
what from  the  last  few  years'  returns,  it 
is.  nonetheless,  a  significant  number  and 
reflects  the  generally  high  level  of  in- 
terest which  prevails  in  the  greater  Day- 
ton, Ohio. 

The  questions  posed  this  year  covered  a 
variety  of  areas  with  emphasis  on  the 
subject  of  tax  reform. 

For  the  Information  of  my  colleagues, 
Mr.  Speaker.  I  list  herewith  the  results 
of  my  survey  expressed  in  percentages 
rounded  to  the  nearest  10th  of  a  percent. 

( 1 )  Should  the  Senate  ratify  the  Panama 
Canal  Treaties?  Yes.  34.7;  no,  47.7;  unde- 
cided. 17.6. 

(2)  Should  Congress  impose  gas  rationing 
to  conserve  energy  and  reduce  our  balance  of 
payments  deficits?  Yes,  25.6;  no.  59.9;  unde- 
cided, 14.5. 


DICKINSON'S  BILL  TO   HELP   MILI- 
TARY AIR  TRAFFIC  CONTROLLERS 


HON.  WILLIAM  L.  DICKINSON 

OF   ALABAMA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  20,  1978 

•  Mr.  DICKINSON.  Mr.  Speaker,  I  am 
pleased  to  report  that  I,  along  with  Mr. 
Jerry  Byrd.Data  Systems  officer.  Cairns 
Army  Radar  Approach  Control.  Fort 
Rucker,  Ala.,  and  officials  from  the  Ad- 
ministration, Department  of  Defense, 
and  the  Civil  Service  Commission,  testi- 
fied before  the  House  Subcommittee  on 
Compensation  and  Employee  Benefits  in 
support  of  H.R.  8503,  on  April  17. 

This  legislation,  which  I  have  spon- 
sored, would  give  civilian  air  traffic  con- 
trollers at  the  Department  of  Defense 
the  same  rights  and  benefits  with  re- 
gard to  retirement  and  .lob  retraining 
th-^t  were  accorded  air  traffic  controllers 
of  the  Federal  Aviation  Agency  at  the 
Department  of  Transoortation  under 
Public  Law  92-297  which  was  enacted  on 
May  6.  1972. 

Mr.  Carl  Clewlow,  Deputy  Assistant 
Secretary  of  Defense  for  Civilian  Per- 
sonnel Policy,  testifying  in  support  of 
the  bill  said: 

Recent  studies  conducted  by  the  Civil 
Service  Commission  and  the  Department  of 
the  Army  have  shown  that  civilian  air  traf- 
fic controller  positions  of  the  Department  of 
Defense  have  duties,  responsibilities,  and 
qualification  requirements  which  are  sub- 
stantially similar  to  those  of  Department  of 
Transportation  air  traffic  controller  positions. 

He  concluded  that  in  the  interest  of 
equity,  Department  of  Defense  civilian 
air  traffic  controllers  should  be  treated 
the  same  as  controllers  in  the  Depart- 
ment of  Transportation. 

This  is  the  same  position  I  have  held 
for  the  past  5  '2  years,  and  am  gratified 
to  report  our  agreement  on  this  im- 
portant issue. 
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This  bill,  I  believe,  is  simply  a  matter 
of  providing  equity.  The  Congress  has 
recognized  the  special  problems  en- 
countered by  the  17,000  FAA  air  traffic 
controllers  and  the  need  for  a  legislative 
remedy.  The  200  DOD  air  traffic  con- 
trollers have  the  same  physical  and 
mental  stresses  as  the  FAA  controllers 
and  ought  to  be  accorded  the  same 
treatment  under  the  law. 

I  was  very  pleased  with  the  gracious 
and  courteous  reception  from  my  distin- 
guished colleague  who  chairs  the  sub- 
committee, the  Honorable  Gladys  N. 
Spellman  of  Maryland.  It  was  especially 
gratifying,  to  hear  her  indicate  that  she 
was  in  agreement  with  the  purposes  of 
my  bill.  I  am  very  hopeful  that  her  sub- 
committee and  the  full  Post  Office  and 
Civil  Service  Committee  will  act  favor- 
ably on  this  bill  so  that  it  can  be 
brought  before  the  House  for  considera- 
tion. 

I  am  very  pleased  to  present  the  fol- 
lowing statement  by  Mr.  Jerry  Byrd  on 
behalf  of  the  DOD  air  traffic  con- 
trollers : 

Statement  by  Jerry  Byro 

Most  Honorable  Chair.  Honored  Subcom- 
mittee members.  Honorable  Congressman 
Dickinson.  Distinguished  Counsel,  for  me  to 
be  here  today  is  an  example  of  the  American 
dream  come  true.  For  I  come  to  you  from 
the  grassroots  level  of  government,  appealing 
to  your  sense  of  fairness  and  to  your  con- 
science, as  the  representative  of  the  civilian 
air  traffic  controllers  at  Fort  Rucker.  Ala- 
bama, and  also  as  the  unofficial  voice  of  ap- 
proximately 200  Department  of  Defense  con- 
trollers— who — possibly  through  oversight, 
as  much  as  any  other  reason,  have  undeni- 
ably been  discriminated  against  by  not  be- 
ing Incuded  under  the  provisions  of  P.L. 
92-297.  This  hearing  is  what  democracy  is 
all  about — and  I  am  extremely  pleased  and 
proud  to  be  here. 

At  the  outset  I  would  like  to  make  it  clear 
that  my  views  and  comments  have  been  de- 
veloped by  my  own  research,  as  well  as  the 
research  of  others,  and  they  are  Influenced 
by  knowledge  and  experience  gained  In  over 
22  years  of  government  service  In  the  field 
of  air  traffic  control. 

These  opinions  may  or  may  not  reflect  the 
position  of  my  employer — the  Department  of 
Army  or  the  Department  of  Defense — for  I 
am  appearing  here  at  the  invitation  of  Con- 
gressman Dickinson,  simply  as  a  private  citi- 
zen, on  my  own  time,  but  with  an  avowed 
purpose  of  doing  all  within  my  power  to  con- 
vince you  of  the  critical  and  legitimate  need 
for  this  legislation. 

This  Is  not  a  matter  of  providing  Public 
Law  92-297  benefits  to  DOD  controllers  sim- 
ply because  FAA  controllers  are  covered— 
but  rather  because  there  is  a  crying  need  for 
the  DOD  controllers  to  be  covered.  The  De- 
partment of  Army  Report  on  the  Study  of 
the  Profession,  completed  in  August  of  1977 
-  documents  and  affirms  this  need. 

I  do  not  speak  to  you  as  a  layman,  but 
rather  as  a  professional  air  traffic  controller 
with  experience  in  many  types  of  facilities, 
at  a'l  levels  of  operation— from  a  basic  non- 
radar  tower  controller,  to  a  radar  controller, 
to  a  supervisor,  and  finally  to  the  staff  posi- 
tion which  I  now  occupy  In  the  U.S.  Army's 
busiest  air  traffic  control  facility. 

I  do  speak  as  one  who  has  personally  ex- 
perienced the  mental  and  physical  strain  of 
controlling  aircraft  In  and  out  of  busy  air- 
ports; as  one  who  has  experienced  the  stress 
of  staying  on  the  radar  scope  or  in  the  tower 
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for  long  periods  of  time  without  a  break;  as 
one  who  has  been  confronted  with  the  ne- 
cessity of  making  successive  decisions  ca^y- 
Ing  life  and  death  consequences — where  the 
standard  Is  always  perfection;  and  finally  as 
one  who  has  experienced  the  day-ln-day-out 
wear  and  tear  on  the  individual  and  the  dis- 
ruption of  a  normal  family  life  and  social 
relationships,  brought  on  by  frequently 
changing  shift  requirements. 

I  also  speak  as  one  who  has  seen  controllers 
break  down  and  weep,  on  the  Job,  as  the  re- 
sult of  the  Intense  pressure  and  constant 
demand  to  speed  the  flow  of  air  traffic — 
knowing  full-well  that  the  Impending  rush 
of  air  traffic  will  exceed  his  reasonable  ca- 
pacity, but  also  knowing  that  he  will  operate 
at  the  limits  of  his  capabilities,  on  the  brink 
of  human  disaster,  for  as  long  as  necessary. 

I've  seen  a  controller  get  up  from  hours 
at  a  busy  radar  scope,  walk  to  a  wall  and 
stand  with  his  face  only  Inches  away,  staring 
blankly  at  nothing,  and  unconsciously  re- 
move his  necktie — and  not  realize  what  he  is 
doing ! 

I  have  seen  the  most  confident,  even- 
mannered,  self-possessed  and  calm  spoken 
controller  turn  into  a  growling.  Irritable, 
irascible  controller — who  snaps  at  other  con- 
trollers and  pilots  as  well,  as  the  intense 
control  pressure  builds. 

I  have  also  seen  the  most  boring,  tedious 
air  traffic  situation  change  in  a  twinkling 
to  the  most  tense,  harrowing  and  grueling 
contest  between  man,  machine  and  time.  As 
a  controller  and  a  pilot  lock  hands  in  a 
frightening  effort  to  stave  off  an  Impending 
disaster  in  an  emergency  situation.  And  I 
have  seen  man  lose. 

Don't  let  anyone  try  to  tell  you  that  the 
DOD  air  traffic  controllers  Job  Is  any  different 
from  the  PAA  controllers  Job — it's  not — and 
the  Department  of  Army  study  completed  In 
August  of  1977  proves  It.  Who  would  know 
best  whether  there  was  any  difference  be- 
tween DOD  and  PAA  controller  duties  and 
responsibilities  but  a  controller  who  had 
worked  for  both !  Section  III.  page  22.  of  the 
Report  which  I  have  submitted  to  you  gives 


the  result  of  Just  such  a  questionnaire.  100% 
of  those  surveyed  believe  that  there  Is  ab- 
solutely no  difference  between  them. 

Surely  these  demands  of  the  Job  are  pres- 
ent, In  one  degree  or  another,  In  some  other 
Jobs.  Yet,  as  pointed  out  in  a  report  pre- 
pared for  the  PAA  In  1970  by  a  blue-ribbon 
study  committee,  at  the  direction  of  the  Sen- 
ate Post  Office  and  Civil  Service  Committee, 
"the  controller  work  force  is  unhappily  dis- 
tinctive In  the  concentration  of  such  de- 
mands." An  accompanying  report  by  Senator 
FV)ng  contained  an  even  stronger  statement. 
"The  nature  of  air  traffic  controller  service 
Is  simply  too  great  a  strain  on  the  mental 
and  physical  capabilities  of  a  human  being 
to  stay  on  the  Job  until  attaining  age  55  or 
60." 

I  sincerely  hope  that  this  Committee  will 
not  consider  my  motive  for  testifying  as  self- 
serving — for  this  is  certainly  not  the  case. 
Since  1973  I  have  occupied  a  staff  position 
which  precludes  my  being  covered  by  the 
proposed  amendment.  I  am,  however,  prej- 
udiced In  my  support  of  the  DOD  control- 
lers need  and  right  to  fair  and  equitable 
treatment  under  the  law. 

Another  extremely  compelling  reason  for 
including  DOD  controllers  under  the  provi- 
sion of  Public  Law  92-297  is  that  some  major 
Insurance  companies  will  not  "write"  dis- 
ability Income  protection  for  air  traffic  con- 
trollers solely  due  to  their  occupation.  Page 
29  of  the  Report  which  I  have  presented  to 
this  Subcommittee  contains  a  copy  of  a  letter 
one  of  our  controllers  received  from  the  Pru- 
dential Insurance  Company.  I  quote  from  the 
letter:  "Our  underwriting  rules  prohibit  us 
from  considering  Air  Traffic  Controllers  for 
disability  pay  coverage.  Please  be  assured  that 
no  adverse  medical  information  was  received 
and  that  your  application  was  declined  sole- 
ly due  to  your  occupation." 

If  an  employee  of  the  Federal  government 
cannot  obtain  necessary  Insurance  to  protect 
his  income  because  of  the  Inherent  debilitat- 
ing aspects  of  the  occupation,  then  surely 
the  federal  government  has  an  obligation  to 


provide  appropriate  protection.  PX.  B2-297 
affords  this  protection. 

Unquestionably,  there  exists  a  precedent 
for  providing  P.L.  92-297  benefits  to  air  traffic 
controllers  staffing  facilities  located  at  mili- 
tary Installations.  In  fact,  the  PAA  Itself 
staffs  at  least  21  air  traffic  control  facilities 
located  on  military  Installations.  Figure  3, 
page  31  of  my  Report  lists  these  facilities. 

It  Is  particularly  Interesting  to  note  that 
one  of  these  facilities,  Kwajaleln  ATCT,  Is 
actually  located  at  an  Army  Installation.  Of 
this  list  only  four  exceed  the  annual  Instru- 
ment operations  count  at  Fort  Rucker,  Ala- 
bama Whereas  all  of  the  FAA  controllers 
at  these  facilities  are  covered  under  the 
provisions  of  Public  Law  92-297.  It  Is  unten- 
able that  our  government  would  knowingly 
continue  the  discriminatory  practice  of  pro- 
viding Public  Law  92-297  benefits  to  FAA 
controllers  at  military  installations  and  not 
providing  them  to  DOD  controllers  at  Identi- 
cal facilities. 

In  conclusion,  this  committee  holds  the  fate 
of  a  relatively  miniscule  number  of  DOD 
controllers  In  its  hands.  These  controllers 
have  long  gone  overlooked  because  their 
small  number  does  not  give  them  any  poli- 
tical "clout";  because  they  do  not  have  the 
powerful  voice  of  the  FAA,  or  the  representa- 
tion of  a  national  labor  union.  But  their 
need  Is  real — it  Is  Irrefutably  documented 
and  unquestionably  Justified.  Any  objections 
presented  to  this  Committee  will  be  Illusory 
at  best.  The  case  of  the  DOD  controller  can- 
not be  assailed  on  the  basis  of  moral  or 
ethical  considerations;  It  cannot  be  attacked 
on  the  basis  that  the  need  Is  not  documented; 
it  cannot  be  attacked  on  the  basis  that  the 
duties  and  responsibilities  of  the  DOD  con- 
troller differ  from  those  of  his  counterpart. 
It  cannot  be  said  that  the  DOD  controller's 
Job  is  easier  than  the  FAA  controllers;  It  can- 
not be  s^id  that  he  is  not  subject  to  the 
same  psychological  and  physiological  debili- 
ties as  the  PAA  controller.  The  DOD  study 
completed  by  the  Department  of  Army  In 
August  of  1977  affirms  everything  that  I  have 
said  and  unequlvocably  recommends  that  the 
DOD  controller  be  covered  by  the  law.0 
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The  House  met  at  12  o'clock  noon. 

The  Chaplain,  Rev.  Edward  G.  Latch, 
D.D.,  offered  the  following  prayer: 

/  am  the  Lord  your  God  *  *  *  who 
leads  you  in  the  way  you  should  go. — 
Isaiah  48:  17. 

Eternal  Father,  the  unfailing  refuge 
of  all  who  put  their  trust  in  Thee  and 
the  unfaltering  strength  of  those  who 
turn  to  Thee  for  help,  breathe  Thy 
spirit  upon  us  as  we  at  the  beginning  of 
another  week  bow  at  the  altar  of  prayer. 
We  bring  our  restless  hearts  to  the  re- 
freshing springs  of  Thy  renewing  grace. 
Guide  us  through  the  duties  of  these 
disturbing  days  that  we  may  make  wise 
decisions,  speak  sound  words,  and  live 
good  lives.  Together  may  we  cultivate  the 
flowers  of  understanding  and  good  will 
which  climb  over  all  dividing  walls  and 
make  the  nations  one  in  spirit,  one  in 
purpose,  and  one  in  friendliness  of  mind 
and  heart. 

In  Thy  holy  name  we  pray.  Amen. 


proceedings  and  announces  to  the  House 
his  approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 


MESSAGE  FROM  THE  PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  communi- 
cated to  the  House  by  Mr.  Chirdon.  one 
of  his  secretaries,  who  also  informed  the 
House  that  on  the  following  dates  the 
President  approved  and  signed  bills  and 
joint  resolutions  of  the  House  of  the  fol- 
lowing titles: 

On  March  21,  1978: 

H.R.  8803.  An  act  to  amend  the  National 
Trails  Act.  and  for  other  purposes. 
On  March  27.  1978: 

H.J.  Res.  715.  Joint  resolution  proclaiming 
May  3,  1978,  "Sun  Day"; 

H.R.  1432.  An  act  for  the  relief  of  Mrs.  De- 
solina  Sclulli; 

H.R.  1939.  An  act  for  the  relief  of  Meda 
Abllay  Florin; 

H.R.  2761.  An  act  for  the  relief  of  Su-Huan 
Choe; 

H.R.  3081.  An  act  for  the  relief  of  Mrs. 
Chong  Sun  Yl  Ranch; 

H.R.  3813.   An  act  to  amend  the  Act  of 


October  2,  1968.  an  act  to  establish  a  Red- 
wood National  Park  in  the  State  of  Califor- 
nia, and  for  other  purposes 

H.R.  4401.  An  act  for  the  relief  of  Kwl  Sok 
Buckingham  (nee  Kim) ; 

H.R.  6975.  An  act  to  amend  title  5,  United 
States  Code,  to  provide  that  hearing  exam- 
iners shall  be  known  as  administrative  law 
Judges,  and  to  increase  the  number  of  such 
positions  which  the  Civil  Service  Commission 
may  establish  and  place  at  GS-16  of  the  Gen- 
eral Schedule;  and 

H.R.  U5I8.  An  act  to  extend  the  existing 
temporary  debt  limit. 
On  April  4.  1978: 

H.J.  Res.  796.  Joint  resolution  making  an 
urgent  supplemental  appropriation  for  dis- 
aster relief  for  the  fiscal  year  ending  Septem- 
ber 30.  1978;  and 

H.R.  10982.  An  act  to  rescind  certain 
budget  authority  contained  In  the  message 
of  the  President  of  January  27.  1978  (H.  Doc. 
95-285).  transmitted  pursuant  to  the  Im- 
poundment Control  Act  of  1954. 
On  April  6.  1978: 

H.R.  5383.  An  act  to  amend  the  Ape  Dis- 
crimination in  Employment  Act  of  1967  to 
extend  the  aee  group  of  employees  who  are 
protected  by  the  provisions  of  such  act,  and 
for  other  purposes. 

On  April  7,  1978: 

H.R.  9169.  An  act  to  amend  title  XI  of  the 
Merchant  Marine  Act,    1936.   to  permit   the 
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guarantee  of  obligations  for  financing  fish- 
ing vessels  In  an  amount  not  exceeding  87i/2 
per  centum  of  the  actual  or  depreciated  ac- 
tual cost  of  each  vessel;  and 

H.R.  11055.  An  act  relating  to  the  year  for 
including  in  Income  certain  payments  under 
the  Agricultural  Act  of  1949  received  in  1978 
but  attributable  to  1977,  and  to  extend  for 
1  year  the  existing  treatment  of  State  legis- 
lators' travel  expenses  away  from  home. 
On  April  17.  1978: 

H.J.  Res.  770.  Joint  resolution  to  authorize 
and  request  the  President  to  issue  a  proc- 
lamation designating  April  18,  1978,  as  "Edu- 
cation Day.  U.S.A."; 

H.R.  2960.  An  act  to  authorize  the  Secre- 
tary of  the  Interior  to  memorialize  the  56 
signers  of  the  Declaration  of  Independence 
In  Constitution  Gardens  in  the  District  of 
Columbia; 

H.R.  5981.  An  act  to  amend  the  American 
Folkllfe  Preservation  Act  to  extend  the  au- 
thorizations of  appropriations  contained  In 
such  act;  and 

H.R.  8358.  An  act  to  amend  title  44.  United 
States  Code,  to  provide  for  the  designation 
of  libraries  of  accredited  law  schools  as  de- 
pository libraries  of  Government  publica- 
tions. 

On  April  18, 1978: 

H.R.  2540.  An  act  pertaining  to  the  In- 
heritance of  trust  or  restricted  lands  on  the 
Umatilla  Indian  Reservation. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate,  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  a  bill  and 
joint  resolution  of  the  follo^ying  titles,  in 
which  the  concurrence  of  the  House  is 
requested : 

S.  1566.  An  act  to  amend  title  18,  United 
States  Code,  to  authorize  applications  for  a 
court  order  approving  the  use  of  electronic 
surveillance  to  obtain  foreign  intelligence 
Information;  and 

S.J.  Res.  128.  Joint  resolution  designating 
July  1,  1978,  as  "Free  Enterprise  Day." 


AMERICAN  PRESENCE  NEEDED  AT 
WORLD  WAR  I  MILITARY  CEME- 
TERIES OVERSEAS 

(Mr.  HILLIS  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his 
remarks.) 

Mr.  HILLIS.  Mr.  Speaker,  I  have  just 
learned  that  in  an  attempt  to  improve 
our  balance  of  payments,  President 
Carter  is  considering  a  further  reduction 
in  overseas  personnel  assigned  to  the 
American  Battle  Monuments  Commis- 
sion— the  need  for  American  superin- 
tendents at  our  World  War  I  military 
cemeteries  overseas  is  again  being  ques- 
tioned. 

I  am  strongly  opposed  to  the  use  of 
foreign  personnel  as  superintendents  or 
assistant  superintendents  at  the  perma- 
nent American  military  cemetery  memo- 
rials in  foreign  countries.  The  men  and 
women  interred  in  these  cemeteries  gave 
their  lives  for  their  country.  I  believe 
the  least  we  can  do  is  to  have  an  Ameri- 
can present  at  these  cemeteries  to  insure 
their  resting  place  is  maintained  proper- 
ly, to  greet  relatives  and  escort  them  to 
the  gravesite,  and  to  demonstrate  to  all 
by  their  presence  that  our  country  truly 
cares.  It  is  my  firm  belief  these  shrines 
and  the  American  superintendents  who 
operate  them  generate  more  goodwill 
within  the  areas  they  are  located  than 


any  other  U.S.  goyemmental  activity 
overseas. 

There  are  also  other  important  rea- 
sons for  not  using  foreign  superintend- 
ents. The  superintendents  of  our  World 
War  I  cemetery  memorials  administer 
annual  budgets  averaging  $180,000  and 
are  responsible  for  property,  equipment, 
and  structures  with  an  average  value  of 
$2,700,000.  These  shrines  for  the  most 
part  are  located  in  rural  areas  some  dis- 
tance from  the  field  ofiQce.  Consequently, 
they  receive  little  direct  supervision.  I 
believe  such  monetary  and  supervisory 
responsibilities  should  be  entrusted  to 
American  personnel. 

I  would,  therefore,  favor  legislation  to 
amend  the  ABMC's  enabling  legislation 
to  provide  that  superintendents  and  as- 
sistant superintendents  at  their  perma- 
nent American  military  cemeteries  over- 
seas shall  always  be  U.S.  citizens. 


PERMISSION  FOR  SUBCOMMITTEE 
ON  INVESTIGATIONS  AND  RE- 
VIEW OP  COMMITTEE  ON  PUBLIC 
WORKS  AND  TRANSPORTA-nON 
TO  SIT  DURING  5 -MINUTE  RULE 
TODAY 

Mr.  CORNWELL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Subcommit- 
tee on  Investigations  and  Review  of  the 
Committee  on  Public  Works  and  Trans- 
portation be  permitted  to  meet  this 
afternoon  during  the  5-minute  rule. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Indiana? 

There  was  no  objection. 


PROVIDING  FOR  CONSIDERATION 
OF  H.R.  11504.  AGRICULTURAL 
CREDIT  ACT  OF  1978 

Mr.  SISK.  Mr.  Speaker,  by  direction 
of  the  Committee  on  Rules,  I  call  up 
House  Resolution  1140  and  ask  unani- 
mous consent  for  its  immediate  consid- 
eration. 

The  Clerk  read  the  resolution  as 
follows : 

H.  Res.  1140 

Resolved,  That  upon  the  adoption  of  this 
resolution  it  shall  be  in  order  to  move  that 
the  House  resolve  itself  into  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill  (H.R. 
11504)  to  amend  the  Consolidated  Farm  and 
Rural  Development  Act.  provide  an  economic 
emergency  loan  program  to  farmers  and 
ranchers  in  the  United  States,  and  extend 
the  Emergency  Livestock  Credit  Act.  After 
general  debate,  which  shall  be  confined  to 
the  bill  and  shall  continue  not  to  exceed 
one  hour,  to  be  equally  divided  and  con- 
trolled by  the  chairman  and  ranking  mi- 
nority member  cf  the  Committee  on  Agri- 
culture, the  bill  shall  be  read  for  amend- 
ment under  the  five-minute  rule.  It  shall 
be  in  order  to  consider,  clause  7.  rule  XVI 
to  the  contrary  notwithstanding,  the  amend- 
ment printed  In  the  Congressional  Record  of 
April  19,  1978,  by  Representative  Jones  of 
Tennessee.  At  the  conclusion  of  the  consider- 
ation of  the  bill  for  amendment,  the  Com- 
mittee shall  rise  and  report  the  bill  to  the 
House  with  such  amendments  as  may  have 
been  adopted,  and  the  previous  question  shall 
be  considered  as  ordered  on  the  bill  and 
amendments  thereto  to  final  passage  with- 
out intervening  motion  except  one  motion 
to  recommit. 

The  SPEAKER.  The  gentleman  from 


California,  Mr.  SisK,  is  recognized  for 
1  hour. 

Mr.  SISK.  Mr.  Speaker,  I  yield  30 
minutes  to  the  gentleman  from  Ohio 
(Mr.  Latta)  .  Pending  that  I  yield  myself 
such  time  as  I  may  consume. 

Mr.  Speaker,  House  Resolution  1140 
provides  for  the  consideration  of  the  bill, 
H.R.  11504,  the  Agricultural  Credit  Act 
of  1978. 

This  is  a  simple,  open  rule,  allowing 
1  hour  of  general  debate.  The  time  is  to 
be  equally  divided  and  controlled  by  the 
chairman  and  ranking  minority  member 
of  the  Committee  on  Agriculture. 

The  rule  also  provides  one  waiver. 
An  amendment  to  be  offered  by  Repre- 
sentative Jones  of  Tennessee  and 
printed  in  the  Concresignal  Record  of 
April  19,  1978,  is  specifically  made  in 
order  and  points  of  order  pursuant  to 
clause  7  of  rule  XVI,  the  germaneness 
rule,  are  waived. 

Although  the  amendment  deals  with 
payments  to  farmers  for  emergency  con- 
servation measures,  an  area  of  great 
economic  concern  to  farmers  hard- 
pressed  by  drought  and  floods,  there  was 
concern  that  it  would  not  be  germane  to 
the  bill  since  the  program  category  is  not 
included  under  the  statutes  amended  by 
the  bill.  Consequently,  the  waiver  was 
granted  so  that  the  amendment  could 
be  considered. 

Mr.  Speaker,  the  Agricultural  Credit 
Act  of  1978  is  of  vital  interest  to  farmers. 
All  of  us  have  become  actutely  aware  over 
the  past  few  months  of  the  distress  in 
which  fanners  view  their  economic  situa- 
tion. The  anger  and  frustration  which 
they  expressed  about  their  financial  con- 
dition is  certainly  not  without  substan- 
tiation. Net  farm  income  has  fallen  from 
$c3  billion  in  1973  to  $20  billion  in  1977. 
Their  indebtedness  is  staggering  in  many 
instances.  Nationally,  farmers'  ratio  of 
debt  to  income  has  more  than  doubled  in 
the  past  4  years,  increasing  from  218  per- 
cent in  1973  to  503  jjercent  in  1977. 
Obviously,  some  measure  of  Federal 
assistance  must  be  forthcoming  or  the 
Nation  faces  the  prospect  of  thousands 
of  farmers  being  forced  off  their  land. 
Such  events  would  have  long-term 
effects  on  our  country  both  economically 
and  socially. 

The  bill  seeks  to  meet  the  needs  of 
farmers  and  ranchers  by  updating  the 
lending  authority  of  the  Farmers  Home 
Administration  and  by  providing  a 
short-term  emergency  loan  program. 

The  levels  for  individual  farm  operat- 
ing and  farmownership  loans  would  be 
increased  to  reflect  the  costs  of  modem- 
day  farming.  Eligibility  for  these  loans 
would  be  expanded.  A  special  program 
would  be  established  for  low-income 
small  family  farmers  to  provide  low  in- 
terest rates  for  farmownership  and  op- 
erating loans.  The  bill  also  changes 
FmHA  renewal  provisions  to  allow  con- 
solidation and  refinancing  of  loans.  In- 
terest rates  on  emergency  disaster  loans 
are  adjusted. 

The  bill  also  provides  an  emergency 
loan  program  to  be  extended  through 
1979  to  help  farmers  meet  the  immediate 
financial  crunch.  Insured  and  guaranteed 
loans  would  be  available  to  refinance 
existing  debt  for  farmland  and  operat- 
ing expenses  Incurred  after  January 
1,  1973,  and  before  ths  enactment  of  the 
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bill.  Operating  loans  would  be  available 
for  essential  needs.  Family  farms  would 
be  given  preference  under  this  program, 
and  the  farmers  would  be  required  to 
show  that  they  could  not  obtain  credit 
without  the  assistance  of  the  program. 
The  program  would  be  authorized  fund- 
ing for  $2  billion  in  fiscal  year  1978  and 
$4  billion  in  fiscal  year  1979. 

In  addition,  the  bill  extends  the 
Emergency  Livestock  Credit  Act  which 
would  expire  on  September  30,  1978. 

Mr.  Speaker,  H.R.  11504  represents 
a  reasonable  and  rational  approach  to 
the  crisis  facing  our  Nation's  farmers.  It 
does  not  include  everything  demanded 
by  our  most  vocal  farm  groups.  Like 
most  legislation,  it  is  a  compromise  be- 
tween the  competing  demands  of  dif- 
ferent sectors  of  our  economy  and  so- 
ciety. This  bill  should  help  avert  whole- 
sale bankruptcies  in  our  agricultural 
communities.  It  is  legislation  desperate- 
ly needed  by  our  farmers  and  ranchers. 
This  bill,  however,  is  not  something  just 
for  the  farmers.  It  is  a  bill  for  consum- 
ers, too,  for  they  are  the  ultimate  losers 
when  farmers  are  forced  out  of  business. 
When  commodities  become  scarce,  as 
they  must  eventually  as  the  farm  popu- 
lation dwindles,  the  consumer  will  pay 
the  price  at  his  grocery  checkout 
counter. 

Mr.  Speaker,  I  urge  my  colleagues  to 
adopt  House  Resolution  1140  so  that  we 
may  proceed  to  the  consideration  of 
H.R.  11504,  the  Agricultural  Credit  Act 
of  1978. 

Mr.  LATTA.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  rule  provides  1  hour 
of  general  debate  for  the  consideration  of 
H.R.  11504,  the  Agricultural  Credit  Act  of 
1978.  The  bill  will  be  open  to  all  germane 
amendments. 

In  addition,  the  rule  makes  it  in  order 
to  consider  a  nongermane  amendment 
to  be  printed  in  the  Congressional 
Record  of  April  19,  1978,  by  the  gentle- 
man from  Tennessee  ( Mr.  Jones  ) .  This 
amendment  would  authorize  funds  for 
the  emergency  conservation  measures 
program. 

Mr.  Speaker,  the  purpose  of  H.R. 
11504  is  to  revise  and  update  the  tradi- 
tional credit  programs  of  the  Farmers 
Home  Administration  and  provide  a 
short-term  emergency  loan  program  for 
farmers  and  ranchers  in  the  United 
States. 

Mr.  Speaker,  the  Congressional 
Budget  Office  has  estimated  that  this 
bill,  excluding  the  water  and  waste 
facility  grants,  will  result  in  direct  out- 
lays of  $24  million  in  fiscal  year  1978, 
and  net  cost  savings  to  the  Government 
for  subsequent  fiscal  years.  The  cost 
savings  would  be  $13  million  in  fiscal 
year  1979.  $52  million  in  fiscal  year  1980, 
$36  million  in  fiscal  year  1981,  and  $46 
million  in  fiscal  year  1982.  The  cost  sav- 
ings will  result  from  a  reduction  of  inter- 
est subsidies  on  farm  loan  programs.  Net 
outlays  in  fiscal  year  1978  result  from 
economic  emergency  insured  loans  made 
by  Farmers  Home  Administration  in  that 
period,  but  resold  to  the  public  after  the 
end  of  the  fiscal  year. 

In  addition,  the  cost  of  the  water  and 


waste  facility  grant  program  would  be 
$8  million  in  fiscal  year  1979,  $31  mil- 
lion in  fiscal  year  1980,  $66  million  in  fis- 
cal year  1981,  $91  million  in  fiscal  year 
1982,  and  $100  million  in  fiscal  year  1983. 

Mr.  Speaker,  I  support  the  rule  and 
the  bill  and  urge  the  passage  of  both. 

Mr.  Speaker,  I  reserve  the  remainder 
of  my  time. 

GENERAL  LEAVE 

Mr.  SISK.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may  have 
5  legislative  days  in  which  to  revise  and 
extend  their  remarks  on  House  Resolu- 
tion 1140. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? , 

There  was  no  objection. 

Mr.  SISK.  Mr.  Speaker,  I  move  the 
previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


PROVIDING  FOR  CONSIDERATION 
OF  H.R.  11401.  AUTHORIZING  AP- 
PROPRIATIONS TO  THE  NATIONAL 
AERONAUTICS  AND  SPACE  AD- 
MINISTRATION 

Mr.  SISK.  Mr.  Speaker,  by  direction  of 
the  Committee  on  Rules  I  call  up  House 
Resolution  1143  and  ask  for  its  immedi- 
ate consideration. 

The  Clerk  read  as  follows: 

H.  Res.  1143 
Resolved,  That  upon  the  adoption  of  this 
resolution  It  shall  be  In  order  to  move  that 
the  House  resolve  Itself  Into  the  Committee 
of  the  Whole  House  on  the  State  of  the  Union 
for  the  consideration  of  the  bill  (H.R.  11401) 
to  authorize  appropriations  to  the  National 
Aeronautics  and  Space-  Administration  for 
research  and  development,  construction  of 
facilities,  and  research  and  program  man- 
agement, and  for  other  purposes.  After  f en- 
eral  debate,  which  shall  be  confined  to  the 
bin  and  shall  continue  not  to  exceed  one 
hour,  to  be  equally  divided  and  controlled 
by  the  chairman  and  ranking  minority  mem- 
ber of  the  Committee  on  Science  and  Tech- 
nology, the  bin  shall  be  read  for  amendment 
under  the  flve-mlnute  rule.  At  the  conclu- 
sion of  the  consideration  of  the  bill  for 
amendment,  the  Committee  shall  rise  and  re- 
port the  bill  to  the  House  with  such  amend- 
ments as  may  have  been  adopted,  and  the 
previous  question  shall  be  considered  as 
ordered  on  the  bUl  and  amendments  there- 
to to  final  passage  without  Intervening  mo- 
tion except  one  motion  to  recommit. 

The  SPEAKER.  The  gentleman  from 
California  (Mr.  Sisk)  is  recognized  for 
1  hour. 

Mr.  SISK.  Mr.  Speaker,  I  yield  30  min- 
utes to  the  gentleman  from  Ohio  (Mr. 
Latta)  .  Pending  that  I  yield  myself  such 
time  as  I  may  consume. 

Mr.  Speaker.  House  Resolution  1143 
provides  for  tlie  consideration  of  H.R. 
11401.  authorizing  appropriations  for  the 
National  Aeronautics  and  Space  Admin- 
istration for  fiscal  year  1979.  _ 

This  is  a  simple,  open  rule.  General 
debate  time  is  to  be  limited  to  1  hour 
and  equally  divided  and  controlled  by 
the  chairman  and  ranking  minority 
member  of  the  Committee  on  Science  and 
Technology.  The  bill  will  be  read  under 
the  5 -minute  rule  for  amendment  by 


section  and  any  germane  amendment 
will  be  in  order. 

Mr.  Speaker,  H.R.  11401  authorizes  ap- 
propriations of  approximately  $4.4  bil- 
lion for  NASA  in  fiscal  yeai  1979.  This 
is  a  9-percent  increase  over  fiscal  year 
1978  funding.  The  Committee  on  Science 
and  Technology  made  some  10  line  item 
changes  in  the  administration's  request 
which  resulted  in  a  net  increase  in  the 
NASA  budget  of  some  $43.7  million. 

Among  other  major  changes,  the  com- 
mittee added  some  $4  million  to  retain 
the  option  for  a  fifth  Space  Shuttle  or- 
biter  without  incurring  penalty  costs. 
The  administration  withheld  funding  for 
procurement  for  the  fifth  vehicle,  bui  the 
committee  restored  the  $4  million  so  as 
to  keep  the  option  for  the  fifth  vehicle 
and  thereby  avoid  liability  for  penalty 
costs  for  not  producing  it.  The  commit- 
tee also  added  some  $3  million  for  the 
solar  power  satellite  program  and  $39.5 
million  in  increases  for  the  aeronautics 
program. 

The  major  emphasis  of  the  NASA 
budget  reported  by  the  Committee  on 
Science  and  Technology  is  for  the  en- 
couragement of  practical  applications  of 
space  technology  to  problems  on  Earth. 

Mr.  Speaker,  this  is  a  program  from 
which  we  may  all  benefit  and  I  would 
urge  mv  colleagues  to  adopt  House  Reso- 
lution 1143  so  that  we  may  proceed  to 
consideration  of  H.R.  11401.  the  NASA 
authorization  bill. 

Mr.  LATTA.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  this  is  a  routine  rule  pro- 
viding 1  hour  of  general  debate  for  the 
consideration  of  H.R.  11401,  the  authori- 
zation for  the  National  Aeronautics  and 
Space  Administration  for  fiscal  year 
1979.  There  are  no  waivers  of  points  of 
order  in  this  rule.  The  bill  will  be  open 
to  all  germane  amendments. 

Mr.  Speaker,  the  bill  made  in  order  by 
this  rule  authorizes  a  total  of  $4.4  billion 
for  fiscal  year  1979.  The  largest  single 
item  in  this  budget  is  $1.4  billion  for  the 
Space  Shuttle  program. 

Mr.  Speaker  the  Committee  on  Science 
and  Technology  reported  this  bill  by  a 
vote  of  31  to  0. 

Mr.  Speaker,  I  support  the  rule  so  that 
the  House  mav  proceed  to  consider 
the  merits  of  this  legislation.  I  do  not 
support  the  passage  of  the  bill  as  it  is 
$43.7  million  more  than  the  amount  re- 
quested by  the  administration. 

Mr.  SISK.  Mr.  Speaker,  I  move  the 
previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  SPEAKER.  The  question  is  on  the 
resolution. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  ANNUNZIO.  Mr.  Speaker,  I  ob- 
ject to  the  vote  on  the  ground  that  a 
Quorum  is  not  present  end  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  332,  nays  0, 
not  voting  102,  as  follows: 
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Abdnor 
Addabbo 
Akaka 
Alexander 
Allen 
Ambro 
Ammerman 
Andrews,  N.C. 
Andrews. 
N.  Dak. 
Annunzlo 
Archer 
Armstrong 
Ashley 
Aspln 
AuCom 
Bafalls 
Baldus 
Barnard 
Bauman 
Beard,  B.I. 
Beard.  Tenn. 
Bedell 
Beilenson 
Benjamin 
Bennett 
Bevlll 
Bingham 
Blanchard 
Blouin 
Boggs 
Boiling 
Bonior 
Bonker 
Brademas 
Breaux 
Brinkley 
Brodhead 
Brooks 
Broomfleld 
Brown.  Calif. 
Brown,  Mich. 
Brown,  Ohio 
BroyhiU 
Buchanan 

Burgener 

Burke,  Fla. 

Burke,  Mass. 

Burleson,  Tex. 

Burllson.  Mo. 

Burton,  John 

Burton,  Phillip 

Caputo 

Carney 

Carr 

Carter 

Cavanaugh 

Cederberg 

Chappell 

Clawson.  Del 

Cleve:and 

Cochran 

Cohen 

Collins,  Tex. 

Conable 

Conte 

Corcoran 

Gorman 

Corn  well 

Coughlln 

Crane 

Cunningham 

D'Amours 

Daniel,  Dan 

Daniel,  R.W. 

Danielson 

Davis 

de  la  Garza 

Dellums 

Derrick 

Derwinskl 

Devine 

Dickinson 

Dicks 

Dornan 

Downey 

Drlnan 

Duncan,  Tenn 

Edgar 

Edwards,  Ala. 

Edwards.  Calif 

Edwards.  Okla 

Eilberg 

Emery 

English 

Erlenborn 

ErUl 

Evans,  Del. 
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Evans,  Ga. 
Evans,  Ind. 
Fary 
Fascell 
Fenwlck 
Findley 
Pish 
Fisher 
Flthian 
Pllppo 
Flood 
Plynt 
Foley 
Forsythe 
Fountain 
Praser 
Frenzel 
Fuqua 
Gaydos 
Gephardt 
Giaimo 
Ginn 
Glickmau 
Gore 
Gradison 
Grassley 
Guyer 
Hagedorn 
Hamilton 
Hammer- 
schmidt 
Hanley 
Hansen 
Harkin 
Harrington 
Harris 
Harsha 
Hawkins 
Heckler 
Hefner 
Heftel 
Hightower 
HUlis 

Hollenbeck 
Holt 
Hon  on 
Hubbard 
Huckaby 
Hughes 
Hyde 
Ichord 
Jacobs 
Jeffords 
Jenkins 
Jenrette 
Johnson.  Calif 
Johnson.  Colo. 
Jones,  Okla. 
Jones.  Tenn. 
Kastenmeier 
Kelly 
Kemp 
Ketchum 
Keys 
Klldee 
Kindness 
Kostmayer 
Krebs 
LaFalce 
Lagomarsino 
Latta 
Le  Fante 
Leach 
Lederer 
Leggett 
Lehman 
Lent 
Levltas 
Livingston 
Lloyd,  Tenn. 
Long,  La. 
Long.  Md. 
Lott 
Lujan 
Luken 
Lundine 
McClory 
McCioskey 
McCormack 
McDade 
McDonald 
McEwen 
McFall 
McHugh 
McKay 
McKinney 
Madigan 
Maguire 


,  Md. 
,  N.Y. 


Mahon 
Markey 

Marriott 

Martin 

Mattox 

Mazzoll 

Meeds 

Metcalfe 

Michel 

MikuUkl 

Mlkva 

Miller,  Calif. 

Miller,  Ohio 

Mlneta 

Minlsh 

Mitchell, 

Mitchell, 

Moakley 

Montgomery 

Moore 

Moorhead, 

Calif. 
Moorhead.  Pa. 
Murphy,  Pa. 
Murtha 
Myers.  Gary 
Myers.  John 
Natcher 
Neal 
Nedzi 
Nichols 
Nowak 
Oakar 
Oberstar 
Obey 
Ottinger 
Panetta 
Fallen 
Patterson 
Pattison 
Pease 
Perkins 
Pickle 
Pike 
Poage 
Preyer 

Price 

Pritchard 

Pursell 

Quayle 

Quie 

Quillen 

Rahall 

Railsback 

Rangel 

Uegula 

Rhodes 

Richmond 

Rinaldo 

Rlsenhoover 

Robinson 

Roe 

Rogers 

Rose 

Rosenthal 

Rousselot 

Roybal 

Rudd 

Ryan 

Santini 

Satterfield 

Sawyer 

Scheuer 

Schroeder 

Schulze 

Sebelius 

Seiberling 

Sharp 

Shipley 

Shuster 

Sikes 

Sisk 

Skelton 

Slack 

Smith.  Iowa 

Smith.  Nebr. 

Snyder 

Solarz 

Spe.lman 

Spence 

St  Germain 

Staggers 

Stangeland 

Stanton 

Stark 

Steed 

Steers 

Stockman 


Stokes 

Stratton 

Studds 

Stump 

Taylor 

Thompson 

Traxler 

Treen 

Trlble 

Tsongas 

Udall 

UUman 

Van  Deerlin 

Vander  Jagt 


VanUt 

Vento 

Vo.kmer 

Walgren 

Walker 

Walsh 

Weaver 

Weiss 

Wha'.en 

White 

Whitehurst 

Whitten 

Wiggins 

Wilson.  Bob 

NAYS— 0 


WUson,  C.  H. 

Winn 

Wolff 

Wright 

Wydler 

Wylie 

Yates 

Yatron 

Young,  Alaska 

Young.  F.a. 

Young,  Mo. 

Young,  Tex. 

Zablockl 


NOT  VOTING— 102 


Anderson, 

Calif. 
Anderson,  111. 
Applegate 
Aehbrook 
Badham 
Baucus 
Blaggi 
Boland 
Bowen 
Breckinridge 
Burke,  Calif. 
Butler 
Byron 
Chisholm 
Clausen. 

DonH. 
Clay 
Coleman 
Collins,  111. 
Conyers 
Cornell 
Cotter 
Delaney 
Dent 
Diggs 
Dingell 
Dodd 

Duncan,  Oreg. 
Early 
Eckhardt 
Evans.  Colo. 
Florio 
Flowers 
Ford.  Mich. 


Ford.  Tenn. 

Fowler 

Frey 

Gammage 

Garcia 

Gibbons 

Oilman 

Goldvrater 

Gonzalez 

Goodling 

Green 

Gudger 

Hall 

Hannaford 

Holland 

Holtzman 

Howard 

Ireland 

Jones.  N.C. 

Jordan 

Kasten 

Kazen 

Krueger 

Lloyd,  Calif. 

Mann 

Marks 

Marlenee 

Mathis 

Meyner 

Mil  ford 

Moffett 

Mo.iohan 

Moss 

Mottl 

Murphy.  111. 


Murphy.  N.Y. 

Myers.  Michael 

Nix 

Nolan 

O'Brien 

Pepper 

Pettis 

Pressler 

Reuss 

Roberts 

Rodino 

Roncalio 

Rooney 

Rostenkowski 

Runnels 

Ruppe 

Russo 

Sarasln 

Simon 

Skubitz 

Stelger 

Symms 

Teague 

Thone 

Thornton 

Tucker 

Waggonner 

Wampler 

Watklns 

Waxman 

Whitley 

Wilson,  Tex. 

Wirth 

Zeferetti 


The  Clerk  announced  the  following 
pairs : 

Ms.  Holtzman  with  Mr.  Anderson  of  Illinois. 

Mr.  Zeferetti  with  Mr.  Frey. 

Mr.  Roberts  with  Mr.  O'Brien. 

Mr.  Bowen  with  Mr.  Coleman. 

Mr.  Eckhardt  with  Mr.  Oilman. 

Mr.  Tucker  with  Mr.  Pressler. 

Mr.  Conyers  with  Mr.  Skubitz. 

Mr.  Pepper  with  Mr.  Marlenee. 

Mr.  Gammage  with  Mr.  Butler. 

Mr.  Baucus  with  Mr.  Thone. 

Mr.  Fowler  with  Mr.  Gudger. 

Mr.  Waxman  w  Ith  Mrs.  Pettis. 

Mr.  Lloyd  of  California  with  Mr.  Badham. 

Mr.  Mottl  with  Mr.  Don  H.  Clausen. 

Mrs.  Burke  of  California  with  Mrs.  Collins 
of  Illinois 

Mr.  Wlrth  with  Mr.  Dent. 

Mr.  Krueger  with  Mr.  Wampler. 

Mr.  Ireland  with  Mr.  Cornell. 

Mr.  Teague  with  Mr.  Ashbrook. 

Mr.  Kazen  with  Mr.  Clav. 

Mr.  Blaggi  with  Mr.  Marks. 

Mr.  Rodino  with  Mr.  Ruppe. 

Mr.  Rooney  with  Mr.  Dingell. 

Mr.  Rostenkowski  with  Mr.  Dlggs. 

Mr.  Delaney  with  Mr.  Applegate. 

Mr.  Cotter  with  Mr.  Sarasln. 

Mr.  Florio  with  Mr.  Goodling. 

Mr.  Mollohan  with  Mr.  Dodd. 

Mr.  Whitley  with  Mr.  Ford  of  Tennessee. 

Mr.  Waggonner  with  Mr.  Stelger. 

Mr.  Howard  with  Mr.  Goldwater. 

Mr.  Hannaford  with  Mr.  Duncan  of  Oregon. 

Mr.  Anderson  of  California  with  Mr.  Evans 
of  Colorado. 

Mr.  Breckinridge  with  Mr.  Symms. 

Mr.  Byron  with  Mr.  Garcia. 

Mrs.  Chisholm  with  Mr.  Green. 

Mr.  Ford  of  Michigan  with  Mr.  Gibbons. 

Mr.  Early  with  Mr,  Nolan. 


Mr.  Boland  with  Mr.  Gonzalez. 

Mr.  Hall  with  Mr.  Simon. 

Mr.  Flowers  with  Mr.  Holland. 

Mr.  Murphy  of  New  York  with  Mr.  Reuss. 

Mr.  Nix  with  Miss  Jordan. 

Mr.  Russo  with  Mr.  Mathis. 

Mr.  Jones  of  North  Carolina  with  Mr.  Ron- 
calio. 

Mr.  Mann  with  Mr.  Kasten. 

Mrs.  Meyner  with  Mr.  Moss. 

Mr.  Mllford  with  Mr.  Charles  Wilson  of 
Texas. 

Mr.  Moffett  with  Mr.  Thornton. 

Mr.  Runnels  with  Mr.  Watklns. 

Mr.  Murphy  of  Illinois  with  Mr.  Michael  O. 
Myers. 

Mr.  YOUNG  of  Missouri  changed  his 
vote  from  "nay"  to  "yea." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 

FIFTH  REPORT  OF  UNITED  STATES 
SINAI  SUPPORT  MISSION— MES- 
SAGE FROM  THE  PRESIDENT  OF 
THE  UNITED  STATES 

The  SPEAKER  laid  before  the  House 
the  following  message  from  the  President 
of  the  United  States;  which  was  read 
and,  together  with  the  accompanying 
papers,  referred  to  the  Committee  on 
International  Relations: 

To  the  Congress  of  the  United  States: 

In  conformity  with  Section  4  of  Public 
Law  94-110  of  October  13,  1975,  I  am 
pleased  to  transmit  herewith  the  Fifth 
Report  of  the  United  States  Sinai  Sup- 
port Mission.  It  describes  the  continuing 
operation  of  the  United  States  early 
warning  system  in  the  Sinai  and  its  con- 
tribution to  maintaining  the  disengage- 
ment arrangements  between  Egypt  and 
Israel  under  the  Sinai  II  Agreement 
signed  on  September  4,  1975. 

The  estimated  cost  for  operating  and 
maintaining  the  U.S.  early  warning  sys- 
tem in  Fiscal  Year  1978,  including  all 
contractor  and  headquarters  expenses,  is 
expected  to  be  about  ten  percent  less 
than  the  $12.2  million  appropriated.  For 
Fiscal  Year  1979,  the  budget  is  estimated 
at  $11.7  million. 

During  the  six-month  period  covered 
in  this  report,  twenty-two  minor  viola- 
tions of  the  Sinai  II  Agreement  were 
detected.  In  each  instance  the  violation 
was  an  unauthorized  aircraft  overflight. 
None  of  these  incidents  was  serious. 

Both  parties  to  the  Agreement  recently 
reaffirmed  to  the  Director  of  the  Sinai 
Support  Mission  their  full  confidence  in 
the  manner  in  which  the  U.S.  is  dis- 
charging its  responsibilities  in  the  Sinai 
and  wished  this  effort  to  continue  as  it  is 
at  present. 

Dramatic  developments  in  the  Middle 
East  over  the  past  six  months  expanded 
hopes  for  a  comprehensive  peace  settle- 
ment. While  the  diplomatic  process  is 
underway,  I  believe  it  imperative  that 
the  U.S.  continue  to  meet  fully  its  obli- 
gations under  existing  agreements.  The 
activities  of  the  Sinai  Support  Mission 
play  an  important  part  in  fulfilling  these 
obligations,  and  I  urge  continued  Con- 
gressional support  for  this  effective 
peacekeeping  mission. 

Jimmy  Carter. 

The  WHITE  HOUSE,  April  24, 1978. 
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REPORT  OF  HOUSE  SELECT  COM- 
MITTEE ON  ASSASSINATIONS 
RECOMMENDING  THAT  THE  CASE 
OP  CLAUDE  POWELL,  JR.,  BE  CER- 
TIFIED TO  THE  U.S.  ATTORNEY 
FOR  CONTEMPT  OF  CONGRESS 

Mr.  STOKES.  Mr.  Speaker,  I  rise  to 
submit  a  privileged  report  (Rept.  No. 
95-1080)  on  a  matter  concerning  the 
Select  Committee  on  Assassinations.  It 
is  a  matter  I  first  brought  to  the  atten- 
tion of  the  House  on  February  28,  1978. 
At  that  time,  and  as  mar  be  reviewed 
in  the  Congressionai,  Record  at  H1596 
of  that  date,  I  informed  the  House  that 
the  committee  might  recommend  to  the 
House  that  it  cite  for  contempt  a  wit- 
ness who  refused  to  appear  despite  being 
subpenaed.  The  speech  on  February  28, 
1978.  was  the  final  effort  to  induce  the 
witness  to  appear.  Despite  all  the  com- 
mittee's efforts,  the  witness  has  refused 
to  obey  the  subpena.  Accordingly,  pur- 
suant to  a  resolution  of  the  select  com- 
mittee. I  am  submitting  a  privileged  re- 
port recommending  that  Claude  Powell, 
Jr.,  be  certified  to  the  U.S.  attorney  for 
contempt  of  Congress  in  accordance  with 
section  194  of  title  2  of  the  United  States 
Code. 

The  privileged  report  was  referred  to 
the  House  Calendar  and  ordered  to  be 
printed. 


AGRICULTURAL    CREDIT    ACT    OF 
1978 

Mr.  FOLEY.  Mr.  Speaker,  I  move  that 
the  House  resolve  itself  into  the  Com- 
mittee of  the  Whole  House  on  the  State 
of  the  Union  for  the  consideration  of 
the  bill  (H.R.  11504)  to  amend  the  Con- 
solidated Farm  and  Rural  Development 
Act,  provide  an  economic  emergency 
loan  program  to  farmers  and  ranchers 
In  the  United  States,  and  extend  the 
Emergency  Livestock  Credit  Act. 

The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Washington  (Mr.  Foley)  . 

The  motion  was  agreed  to. 

Vtt    TBZ    COMMrZTEE    OF    THE    WHOLE 

Accordingly  the  House  resolved  itself 
Into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  H.R.  11504,  with 
Mr.  PuQUA  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  Washington  (Mr. 
Foley)  will  be  recognized  for  30  min- 
utes, and  the  gentleman  from  Illinois 
(Mr.  Madican)  will  be  recognized  for  30 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Washington  (Mr.  Foley)  . 

Mr.  FOLEY.  Mr.  Chairman,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Chairman.  I  rise  in  support  of  the 
bill,  HJl.  11504.  The  Agricultural  Credit 
Act  of  1978. 

HJl.  11504  revises  and  updates  the 
traditional  credit  programs  of  the  Farm- 
ers Home  Administration  and  provides 
a  short-term  emergency  loan  program 
for  farmers  and  ranchers  in  the  United 
States.  It  is  the  result  of  many  weeks  of 
woi*  of  the  Agricultural  Committee. 


Title  I  is  similar  to  legislation  sub- 
mitted to  the  Congress  by  executive 
communication  and  introduced  by  re- 
quest as  H.R.  8315.  There  are  a  few  dif- 
ferences but  we  have  retained  the  basic 
thrust  of  the  administration's  proposal. 
Title  I  is  also  similar  to  legislation  which 
was  introduced  by  the  former  chairman 
of  the  Conservation  and  Credit  Subcom- 
mittee, the  Honorable  Bob  Bergland. 

Under  title  I,  the  levels  for  individual 
farm  operating  and  farm  ownership 
loans  would  be  increased  to  make  them 
responsive  to  the  requirements  of  mod- 
em-day farming.  In  addition,  the  inter- 
est subsidy  on  farm  ownership  loans 
would  be  eliminated  except  for  a  special 
category  of  small  low -income  farmers 
who  cannot  meet  the  regular  terms  for 
FmHA  loans. 

The  Umit  on  farm  ownership  loans 
would  be  increased  from  $100,000  to 
$200,000  for  insured  loans  and  to  $300,000 
for  guaranteed  loans.  The  limit  on  farm 
operating  loans  would  be  increased  from 
$50,000  to  $100,000  for  insured  loans  and 
to  $200,000  for  guaranteed  loans.  The 
interest  rates  for  farm  ownership  and 
operating  loans  would  be,  in  the  case  of 
guaranteed  loans,  a  commercial  rate  as 
negotiated  between  the  borrower  and 
lender,  and  in  the  case  of  insured  and 
direct  loans  would  not  exceed  the  cost  of 
money  to  the  Government,  plus  up  to 
1  percent  added  at  the  discretion  of  the 
Secretary.  The  interest  rate  for  commu- 
nity facility  loans  to  pubUc  bodies  and 
nonprofit  associations  would  be  retained 
at  5  percent  as  in  existing  law. 

There  exists  a  special  category  of  low- 
income  farmers,  especially  young  farm- 
ers, who  cannot  meet  the  regular  credit 
terms  of  the  Farmers  Home  Administra- 
tion programs  with  the  increased  inter- 
est rates.  Accordingly,  the  committee  au- 
thorized the  Secretary  to  establish  a 
special  program  for  this  category  of  bor- 
rowers providing  lower  interest  rates; 
namely,  a  maximum  of  3  percent  on  op- 
erating loans  and  of  5  percent  along  with 
a  reduced  repayment  schedule  during 
the  first  10  years  for  farm  ownership 
loans.  These  borrowers  would  graduate 
to  regular  FmHA  credit  terms  as  their 
financial  condition  improves. 

The  committee  believes  that  by  reduc- 
ing the  cost  of  the  program,  the  Congress 
and  the  administration  would  be  more 
inclined  to  make  greater  funds  available 
for  farm  ownership  and  operating  loans. 
The  funding  level  for  the  program  has 
not  kept  pace  with  the  need  as  produc- 
tion costs  and  farmland  prices  have  sky- 
rocketed in  recent  years. 

The  committee  has  attempted  to  ad- 
dress the  changing  pattern  of  farm  man- 
agement and  ownership  by  extending 
eligibility  for  Farmers  Home  Adminis- 
tration programs  to  corporations,  part- 
nerships, and  cooperatives,  if  they  are 
controlled  by  farmers  and  ranchers  and 
engaged  primarily  and  directly  in  farm- 
ing and  ranching.  The  stockholders, 
members,  or  partners  holding  a  majority 
interest  would  have  to  meet  the  family 
farm  criteria  and  the  test  for  credit  the 
same  as  required  of  individual  farmer 
applicants.  This  change  will  enable 
FmHA  to  help  more  individuals  who  rely 
on  farm  income  for  a  living. 

Another  important  change  made  was 


in  the  community  facility  program  to 
increase  the  maximum  grant  for  indi- 
vidual rural  water  and  sewer  systems 
from  50  to  75  percent,  and  to  increase 
the  limit  on  total  annual  funding  of  the 
program  from  $300  million  to  $400  mil- 
lion. Many  small  communities  simply 
cannot  afford  the  water  and  sewer  sys- 
stem  that  are  necessary  for  a  decent 
standard  of  living  and  which  must  meet 
acceptable  environmental  pollution  con- 
trol standards.  This  particular  change  is 
important  to  rural  areas  and  those  con- 
cerned with  rural  development  programs. 

An  amendment  has  also  been  made  in 
the  provisions  that  relate  to  FmHA 
emergency  loans.  Effective  October  1, 
1978,  H.R.  11504  would  delete  the  provi- 
sion added  a  little  over  a  year  a^o  that 
requires  the  interest  rate  for  such  loans 
not  to  exceed  the  interest  rate  for  Small 
Business  Administration  loans  on  loans 
of  up  to  $250,000  for  businesses  and 
$40,000  for  homeowners. 

The  result  of  this  provision  is  that  the 
interest  rate  for  the  entire  amount  of 
the  actual  loss  would  be  5  percent 
and  for  amounts  in  excess  of  the  actual 
loss,  interest  would  be  at  the  prevailing 
market  rate. 

There  are  a  number  of  other  miscella- 
neous changes  which  have  been  made  in 
the  regular  FmHA  credit  programs  to  fa- 
cilitate the  administration  of  the  pro- 
grams. 

n 

Title  II.  the  Emergency  Agricultural 
Credit  Act.  is  designed  to  provide  assist- 
ance to  farmers  and  ranchers  experienc- 
ing critical  financial  problems  caused  by 
skyrocketing  production  costs,  low  com- 
modity prices,  and  a  lack  of  credit  from 
their  normal  credit  sources.  The  Secre- 
tary of  Agriculture  has  the  authority 
and  has  acted  to  prevent  foreclosures  by 
the  Farmers  Home  Administration  of  its 
regular  borrowers.  However,  this  repre- 
sents a  small  percentage  of  the  farm 
community.  H.R.  11504  would  provide 
similar  assistance  to  farmers  who  have 
loans  outstanding  from  private  lenders 
by  providing  farmers  the  credit  necessary 
to  survive  the  temporary  cost-price 
squeeze. 

Title  n  authorizes  insured  and  guar- 
anteed loans  to  bona  fide  farmers  and 
ranchers,  including  those  organized  as 
corporations,  partnerships,  or  coopera- 
tives. Eligibility  would  be  limited  to 
farmers  who  are  temporarily  unable  to 
obtain  suflScient  credit  from  their  normal 
credit  sources  to  finance  actual  needs  be- 
cause of  the  stressed  economic  condi- 
tions. Preference  would  be  given  to  the 
owners  and  operators  of  not  larger  than 
family  farms  but  assistance  would  not 
be  limited  to  this  category. 

Loans  are  authorized  to  repay  debt  in- 
curred for  real  estate  and  operating  pur- 
poses after  January  1, 1973,  but  not  later 
than  date  of  enactment  of  the  act  with 
certain  exceptions.  Loans  could  cover 
particular  principal  and  interest  install- 
ments due  or  refinancing  or  consolida- 
tion of  entire  outstanding  debt. 

Loans  could  also  cover  operating  ex- 
penses needed  to  assure  repayment  of 
outstanding  debt.  Such  loans  could  be 
made  for  essential  farm  needs.  However, 
loans  could  not  be  used  to  purchase  or 
lease  additional  real  estate. 

Loans  could  be  made  for  up  to  30  years 
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if  they  are  secured  primarily  by  real  es- 
tate. If  secured  by  personalty,  they 
would  be  for  a  term  up  to  7  years,  renew- 
able for  an  additional  5  years.  These 
loans  would  be  at  a  negotiated  rate  for 
the  guaranteed  loans  and  at  the  cost  of 
money  to  the  Government,  plus  an  addi- 
tional 1  percent  at  the  discretion  of  the 
Secretary  in  the  case  of  insured  loans. 

Loans  for  individual  borrowers  could 
not  exceed  $400,000.  Authority  to  make 
loans  would  expire  December  31,  1979. 
The  total  amount  of  loans  outstanding 
at  any  one  time  in  1978  could  not  exceed 
$2  billion  and  the  total  amoimt  of  loans 
outstanding  at  any  one  time  in  1979  could 
not  exceed  $4  billion. 

The  committee  worked  closely  with  the 
Farmers  Home  Administration,  with  pri- 
vate lenders,  the  Farm  Credit  Adminis- 
tration, and  the  major  banking  associa- 
tions. The  committee  had  difficulty  in 
obtaining  specific  figures  on  credit  needs 
in  the  farm  sector.  However,  net  farm 
income  has  fallen  from  around  $33  billion 
in  1973  to  $20  biUion  in  1977.  It  is  show- 
ing some  limited  improvement  thus  far 
in  1978,  but  there  is  still  a  critical  need 
for  the  program  in  many  areas  of  the 
country.  The  ratio  of  debt-to-income  has 
increased  from  218  percent  in  1973  to  503 
percent  in  1977.  The  thousands  of  farm- 
ers who  have  visited  each  of  us  in  the 
last  3  or  4  months  have  impressed 
us  with  the  serious  nature  of  their  finan- 
cial crunch.  The  economic  emergency 
loan  program  in  title  II  does  not  repre- 
sent the  entire  answer  for  farmer  needs 
but  it  is  an  important  and  necessary  tool 
to  deal  with  the  current  crisis. 

lU 

Title  III  of  the  act  simply  extends  an 
existing  emergency  program,  the  Emer- 
gency Livestock  Credit  Act  of  1974,  which 
otherwise  would  expire  on  September  30, 
1978.  The  program  has  had  regional  suc- 
cesses and  in  those  areas  where  it  has 
been  used  it  has  been  effective.  We  think 
it  should  be  continued  for  1  year. 

The  Congressional  Budget  Office  has 
estimated  that  H.R.  11504  will  result  in 
total  direct  outlays  of  $24,000,000  in  fis- 
cal year  1978,  and  net  cost  savings  to  the 
Grovernment  for  subsequent  fiscal  years. 
The  cost  savings  would  be  $13,000,000  in 
fiscal  year  1979,  $52,000,000  in  fiscal  year 
1980.  $36,000,000  in  fiscal  year  1981,  and 
$46,000,000  in  fiscal  year  1982.  Cost  sav- 
ings will  result  from  a  reduction  of  in- 
terest subsidies  on  farm  loan  programs. 
Net  outlays  in  fiscal  year  1978  resxilt  from 
those  economic  emergency  insured  loans 
which  are  made  by  FmHA  in  that  period 
but  not  resold  to  the  public  until  after 
the  end  of  the  fiscal  year.  In  addition  to 
the  foregoing,  the  cost  of  the  water  and 
waste  facility  grant  program  would  be 
$8,000,000  in  fiscal  year  1979,  $31,000,000 
in  fiscal  year  1980,  $66,000,000  in  fiscal 
year  1981.  $91,000,000  in  fiscal  year  1932, 
and  $100,000,000  in  fiscal  year  1983. 

Mr.  Chairman.  H.R.  11504  is  vital  to 
the  well-being  of  the  agricultural  sector. 
It  balances  the  need  to  provide  assist- 
ance to  fanners  within  the  bounds  of 
the  limited  resources  of  the  Federal 
Government. 

I  urge  the  Members  to  join  me  In  vot- 
ing in  support  of  this  measure. 

Mr.  MOORE.  Mr.  Chairman,  would  the 
gentleman  yield  for  a  question? 


Mr.  FOLEY.  I  yield  to  the  gentleman 
from  Louisiana. 

Mr.  MOORE.  Mr.  Chairman.  I  appre- 
ciate the  gentleman  yielding.  I  want  to 
associate  myself  with  the  gentleman's 
remarks.  I  think  this  is  a  fine  bill  and  I 
compliment  the  gentleman  and  the  gen- 
tleman from  Tennessee  for  preparing 
this  bill.  I  am  a  cosponsor  of  it. 

Mr.  Chairman.  I  have  two  questions 
for  purposes  of  legislative  history.  First, 
under  title  II  of  the  bill,  particularly  sec- 
tion 204(b)  as  it  relates  to  rates  of  in- 
terest on  guaranteed  loans,  would  the 
Farmers  Home  Administration  be  able 
to  guarantee  loans  made  by  Production 
Credit  Associations  and  Federal  Land 
Banks,  which  are  a  part  of  the  Farm 
Credit  Administration,  even  though  they 
are  made  carrying  variable  interest 
rates? 

Mr.  FOLEY.  Yes;  it  would  be  able  to 
do  so. 

Mr.  MOORE.  Second,  Mr.  Chairman, 
if  the  gentleman  will  yield  further,  un- 
der title  I  of  this  bill,  would  the  Farmers 
Home  Administration  be  able  to  guar- 
antee Production  Credit  Association  op- 
erating loans  and  Federal  Land  Bank 
farm  ownership  loans,  even  though  such 
loans  were  made  at  variable  interest 
rates? 

Mr.  FOLEY.  Yes,  it  would  be  able  to 
do  so. 

Mr.  MOORE.  Mr.  Chairman,  I  thank 
the  gentleman. 

Mr.  MADIGAN.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  intend  to  offer  a  sub- 
stitute to  title  n  of  H.R.  11504.  I  beUeve 
Jills  substitute  will  improve  the  bill  and 
make  it  more  acceptable  to  Members, 
farmers,  farm  organizations,  lending  in- 
stitutions, and  those  who  are  concerned 
about  inflation. 

Title  I  of  this  bill  contains  many  provi- 
sions which  I  endorse  and  which  "track" 
very  closely  the  provisions  in  bills  intro- 
duced by  Chairman  Jones  of  Tennessee 
and  myself  last  year. 

As  many  of  you  know,  we  considered  a 
farm  credit  bill  in  the  94th  Congress,  but 
we  did  not  have  time  to  act  upon  it  in  the 
House  before  adjournment.  Meanwhile, 
the  emergency  nature  of  the  credit  needs 
of  farmers  and  ranchers  have  deterio- 
rated over  the  ensuing  months. 

This  bill  addresses  the  high  inflation 
rate  affecting  farmers.  All  of  you  know 
that  you  may  be  living  in  the  same  house 
you  were  living  in  10  or  15  years  ago.  but 
your  real  estate  taxes  and  utility  bills 
have  soared.  The  same  thing  has  hap- 
pened on  the  farms. 

Title  I  and  title  III  are  almost  unani- 
mously supported  by  farm  organizations 
and  farmers.  Title  in  extends  the  Emer- 
gency Livestock  Credit  Act  of  1974  imtil 
October  1.  1979.  Testimony  established  a 
need  for  this  extension,  and  certainly  it 
was  supported  in  the  committee. 

Title  I  provisions  are  also  largely  non- 
controversial.  Title  I  increases  loan  limits 
for  farm  ownership  and  farm  operating 
loans  to  a  level  more  in  keeping  with 
today's  inflation  ridden  economy.  Eligi- 
bility for  family  farm  corporations  and 
partnerships  are  provided  for  such  that 
as  long  as  the  farm  operator  or  a  majority 
of  the  stockholders  or  partners  are  family 


farmers  or  are  related — eligibility  is  not 
denied  by  FmHA  loans. 

Low-income  owners  and  (^jerators  of 
family  farms — those  unable  to  obtain 
credit  under  regular  FmHA  credit  pro- 
grams— are  provided  for  in  title  I.  This 
would  presumably  address  the  problem 
of  new— including  young,  middle-aged, 
or  old  farmers — farmers  who  want  to 
embark  on  a  farming  operation. 

Direct  and  insured  loan  recipients  are 
made  subject  to  the  "graduation"  pro- 
visions of  the  basic  law — in  other  words, 
if  their  economic  situation  improves,  they 
must  refinance  their  loans  with  conven- 
tional lenders — however,  guaranteed 
loan  recipients  are  exempt  from  the 
"graduation"  provision. 

Heretofore,  if  the  county  committee 
passing  on  FmHA  loan  applications 
denied  an  application  for  a  particular 
borrower,  there  was  no  appeal  procedure 
provided  for  review  of  that  decision.  This 
bill — correctly,  in  my  opinion — provides 
for  an  appeal  procedure  for  those  deter- 
minations. 

The  bill  also  permits  Federal  depart- 
ments and  agencies  to  participate  with 
FmHA  in  providing  financial  assistance 
to  persons  eligible  under  the  farm  credit 
laws. 

Mr.  Moore  of  Louisiana  inserted  lan- 
guage in  the  bill  which  expressly  estab- 
lishes the  Secretary's  authority  to  grant 
moratoriums  for  payment  of  principal 
and  interest  and  to  forego  foreclosures 
on  FmHA  loans  imder  the  Consolidated 
Farm  and  Rural  Development  Act. 

These  are  illustrative  of  the  many 
amendments  in  this  bill  to  the  Consoli- 
dated Farm  and  Rural  Development  Act 
which  will  improve  on  the  loan  services 
which  FmHA  can  utilize  in  helping  their 
clients. 

The  eligibility  requirements  of  title  I 
are  still  the  family  farm  standard,  and 
FmHA  continues  in  title  I  as  a  lender  of 
last  resort. 

I  commend  to  your  vote  title  I  and  title 
III  of  this  bill  as  they  are  written  be- 
cause I  believe  them  to  be  in  most  in- 
stances improvements  on  existing  law. 

As  I  stated  earlier.  I  am  troubled  by 
title  II  as  it  appears  in  the  bill,  and  I  find 
it  unacceptable.  I.  therefore,  intend  to 
offer  a  substitute  to  title  n  which  I  hope 
you  will  support. 

As  I  stated  in  a  "Dear  Colleague"  letter 
addressed  to  each  of  you  today,  I  am  of 
the  opinion  that  title  II  of  the  bill  prcHn- 
ises  more  than  it  can  deliver  to  farmers 
and  ranchers  based  on  the  programs  it 
provides  and  the  funding  limitation  it 
contains. 

I  will  ask  the  House  to  bring  title  n 
in  line  with  the  funding  provided  in  the 
bill,  and  will  have  more  to  say  about  this 
later  when  I  offer  my  amendment. 

In  conclusion,  I  urge  you  to  support 
my  amendment  and  adopt  it  and  to  pass 
H.R.  11504.  once  amended. 

Mr.  FOLEY.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the  dis- 
tinguished chairman  of  the  subcommit- 
tee, the  gentleman  from  Tennessee  (Mr. 
Jones ) . 

Mr.  JONES  of  Tennessee.  Mr.  Chair- 
man, rarely  does  any  committee  bring 
a  bill  to  the  floor  of  the  House  which 
will  not  only  provide  great  assistance  to 
our  citizens  but  will  save  the  taxpayers 
money  as  well.  Primarily  H.R.    11504 
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deals  with  the  farm  loan  programs  of 
the  Farmers  Home  Administration  In- 
cluding establishing  a  new  economic 
emergency  loan. 

I  stress  that  by  eliminating  the  in- 
terest subsidy  on  the  farm  loans  we  will 
be  saving  American  taxpayers  $13  mil- 
lion in  fiscal  year  1979,  save  $52  million 
in  fiscal  year  1980,  save  $36  million  in 
fiscal  year  1981.  and  save  $46  million  in 
fiscal  year  1982. 

Another  imique  feature  on  this  par- 
ticular bill  is  that  it  has  the  general  sup- 
port of  the  administration. 

Perhaps  this  bill  has  broad  support 
because  the  need  is  so  apparent.  We  all 
know  that  more  loans  will  not  solve  our 
critical  farm  problem,  but  this  bill  ad- 
dresses both  the  need  to  revise  our  out- 
dated PmHA  credit  programs  and  also 
tries  to  come  to  grips  with  economic 
conditions  in  the  agricultural  sector  re- 
sulting from  production  costs  which 
have  skyrocketed  and  commodity  prices 
which  have  nosedived. 

Using  the  value  of  the  dollar  in  1967 
as  a  constant,  realized  net  income  from 
farming  per  farm  has  dropped  from  $7,- 
980  in  1973  to  $4,010  last  year. 

Any  set  of  statistics  you  look  at  com- 
paring the  agricultural  economy  in 
1973  with  1977  shows  an  almost  unbe- 
lievable decline. 

A  function  of  this  decline  is  that  ade- 
quate credit  is  simply  not  available  in 
the  agricultural  sector.  Several  factors 
account  for  this  including:  the  high 
capital  requirements  of  modern  day 
farming:  the  volatility  of  agricultural 
commodity  prices;  the  hesitancy  of  pri- 
vate lenders  to  venture  into  agricultural 
loans;  the  impacted  liquidity  positions  of 
small  local  banks;  the  high  cost  of  en- 
try into  farming  and  the  outdated  pro- 
visions of  some  Federal  loans  and  reg- 
ulations. 

The  Subcommittee  on  Conservation 
and  Credit  and  the  full  committee 
worked  hard  to  write  provisions  which 
will  remove  these  barriers  to  credit 
availability.  Particularly  we  are  inter- 
ested in  the  utility  of  the  guarsmteed 
loan  program. 

By  using  the  guaranteed  concept  we 
encourage  private  lenders,  local  banks, 
and  the  Farm  Credit  System,  to  be  more 
active  in  agricultural  lending. 

In  particular,  we  are  eager  for  the 
FmHA  to  participate  with  the  Produc- 
tion Credit  Associations  and  Federal 
Land  Banks  in  serving  individual  bor- 
rowers. Under  this  bill,  loans  made  with 
variable  interest  rates  agreed  to  by  the 
borrower  and  lender  can  be  guaranteed. 
This  provision  will  facilitate  cooperation 
especially  with  the  Farm  Credit  System. 

H.R.  11504  represents  the  culmination 
of  months  of  work  which  actually  began 
in  the  previous  Congress  when  a  similar 
bill  was  sponsored  by  our  former  col- 
league. Bob  Bergland. 

Title  n  of  the  bill  is  a  new  emergency 
program  which  specifically  addresses  the 
current  agricultural  situation  and  while 
the  authorized  loan  level  is  substantial, 
it  is  important  to  keep  in  mind  that  the 
assistance  is  in  the  form  of  loans  only 
and  the  loans  are  not  made  at  subsidized 
interest  rates  but  at  the  cost  of  money 
to  the  Government  for  insured  loans  and 
a  commercial  rate  for  guaranteed  loans. 


Without  a  doubt  this  program  will  aid 
thousands  of  farmers  and  do  so  at  a  cost 
savings  to  the  taxpayer. 

I  urge  my  colleagues  to  support  this 
bill. 

Mr.  MADIGAN.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Kansas  (Mr.  Sebelius*. 

Mr.  SEBEUUS.  Mr.  Chairman,  for 
nearly  a  year  and  a  half,  I  have  been 
warning  my  distinguished  colleagues 
that  something  would  have  to  be  done 
to  alleviate  the  severe  price,  credit,  and 
cash-flow  crisis  in  High  Plains  farm 
country. 

I  am  thoroughly  aware  that  what 
many  farmers  do  not  need  is  more  credit. 
Farmers  in  my  district  are  almost 
unanimous  in  their  beliefs  that  more 
credit  is  not  the  sole  answer  to  our  farm 
problem  and  that  piling  credit  upon 
credit  will  only  prolong  the  agony  of  the 
current  cost-price  squeeze.  What  they 
really  want  are  higher  farm  prices. 

Hopes  for  much  needed  cash-flow 
assistance  were  dashed  on  April  12  when 
the  Emergency  Agricultural  Act  of  1978 
was  defeated.  Now.  until  profltable  prices 
return,  many  hard-pressed  farmers  must 
reluctantly  resort  to  their  available 
credit  sources  to  remain  in  business.  This 
bill,  with  its  modernization  of  loan  limits, 
debt  consolidation  features,  and  expan- 
sion to  include  farm  partnership  and 
family  farm  corporations,  is  a  courage- 
ous effort  at  making  Farmers  Home 
Administration  more  responsive  to  the 
needs  of  today's  farmer. 

Title  I  would  amend  the  Consolidated 
Farm  and  Rural  Development  Act  per- 
taining to  the  limitations  for  farm 
ownership  and  operating  loans  which  is 
badly  needed  to  compensate  for  inflation 
over  the  past  several  years.  Title  II,  the 
Emergency  Agricultural  Credit  Act  of 
1978,  would  respond  to  those  farmers 
who  have  Incurred  sizable  debts  since 
1973  and  are  in  desperate  need  of  con- 
solidating and  refinancing  loans — both 
insured  and  guaranteed — of  up  to  $400,- 
000.  Title  III  would  extend  the  Emer- 
gency Livestock  Credit  Act  of  1974  until 
September  30,  1979.  so  that  farmers  and 
ranchers  who  have  substantial  livestock 
operations  may  benefit  from  this  pro- 
gram during  the  temporary  adverse 
economic  period. 

I  would  like  to  point  out  that  in  Jan- 
uary of  1977,  I  introduced  H.R.  1973,  an 
emergency  farm  credit  bill,  that  would 
have  done  many  of  the  things  that  are 
contained  in  H.R.  11504.  At  that  time,  it 
was  my  hope  that  action  of  this  nature 
could  have  been  expedited  prior  to  con- 
siderations of  the  1977  Food  and  Agri- 
culture Act.  I  can  not  help  but  think  that 
inaction  on  this  important  matter  cou- 
pled with  the  administration's  imple- 
mentation of  the  1977  act  resulted  in 
the  widespread  farmer  discontent  of 
the  past  6  months. 

Mr.  Chairman.  I  support  H.R.  11504 
and  urge  its  passage. 

Mr.  MADIGAN.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman    from    Vermont    (Mr.    jEr- 

FORDS). 

Mr.  JEFFORDS.  Mr.  Chairman.  I  just 
wish  to  rise  and  commend  the  chairman 
of  the  subcommittee,  the  gentleman  from 
Tennessee  (Mr.  Jones)  ,  for  his  usual  out- 
standing work  in  bringing  this  very  fine 


bill  before  the  committee.  I  know  he  has 
worked  very  extensively  and  hard  on  it. 
as  has  the  committee. 

Mr.  Chairman,  I  also  want  to  commend 
the  gentleman  from  Illinois  (Mr.  Madi- 
GAN)  for  his  very  able  and  excellent  work 
on  this  bill. 

In  1975  this  body  adopte'i  an  amend- 
ment which  I  proposed  that  provided  for 
flexibility  within  FmHA.  I  am  most 
pleased  that  the  same  flexibility  Is  es- 
tablished in  this  legislation  here  today. 
In  1975  the  administration  was  success- 
ful in  striking  this  feature  during  the 
House-Senate  conference,  however,  the 
administration  today  is  supportive. 

At  that  time  it  was  our  dairy  farmers 
who  were  faced  with  severe  cash-flow 
problems.  Today  it  is  our  western  wheat 
and  feed  grain  farmers  that  are  facecl 
with  similar  problems.  This  legislation 
will  allow  FmHA  flexibility  with  operat- 
ing loans,  particularly  in  the  consolida- 
tion and  reflnancing  of  these  loans. 

Also  FmHA  can  now  be  responsive  to 
"partnership"  and  "corporation"  setups. 

This  legislation  will  allow  our  Ameri- 
can farmer,  particularly  our  younger 
farmers,  more  progressive  farmers  to  sur- 
vive a  very  rough  economic  period. 

Again,  I  want  to  commend  both  Mr. 
JoNEs  and  Mr.  Madigan  for  their  out- 
standing leadership  on  this  legislation. 

Mr.  JONES  of  Tennessee.  Mr.  Chair- 
man. I  yield  such  time  as  he  may  con- 
sume to  the  gentleman  from  Oklahoma 
(Mr.  English). 

Mr.  ENGLISH.  Mr.  Chairman,  on  Jan- 
uary 25,  1978,  I  urged  my  colleagues  to 
support  emergency  legislation  which  I 
had  drafted  to  provide  our  Nation's 
farmers  with  some  desperately  needed 
financial  assistance.  That  measure.  H.R. 
10539.  was  designed  to  enable  family 
farmers  who  could  not  find  adequate 
credit  in  the  private  sector  to  get  emer- 
gency refinancing  through  the  Farmers 
Home  Administration.  My  original  pro- 
posal included  provisions  which  would 
allow  farmers  to  refinance  their  agricul- 
tural indebtedness,  and  defer  their  first 
payment  of  principal  and  interest  for  up 
to  5  years. 

During  the  Conservation  and  Credit 
Subcommittee's  consideration  of  H.R. 
11504,  my  legislation  was  revised  with 
the  help  of  Chairman  Ed  Jones  and  the 
Farmers  Home  Administration,  and  was 
then  included  in  the  bill  we  are  debating 
today  as  title  II. 

I  believe  that  the  provisions  of  title  II 
are  essential  if  we  are  to  avoid  losing  an 
entire  generation  of  family  fanners. 
Without  this  legislation,  we  stand  a  very 
real  danger  of  losing  up  to  10  percent  of 
our  farmers  to  bankruptcy  this  year — 
which  can  only  lead  to  economic  disaster 
throughout  rural  America. 

But  I  would  Uke  to  emphasize  to  my 
colleagues  who  are  rightly  concerned 
about  holding  down  spending  that  par- 
ticipating farmers  will  pay  an  interest 
rate  equal  to  the  cost  of  money  to  the 
Government,  plus  a  one  percent  sur- 
charge to  cover  the  program's  operating 
costs.  Yet  even  though  there  is  no  drain 
on  the  treasury,  these  much-needed  loan 
provisions  will  give  the  Farmers  Home 
Administration  the  tools  it  wants  and 
needs  to  keep  family  farms  producing 
quality  food  and  fibre  at  reasonable 
prices. 
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The  choice  today  is  simple — by  passing 
this  legislation,  we  will  give  farmers  a 
chance  to  survive  their  current  economic 
crisis.  I  strongly  urge  every  Member  of 
the  House  to  support  the  future  of  family 
farming  by  voting  for  H.R.  11504. 

Thank  you  very  much. 

Mr.  MADIGAN.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Minnesota  (Mr.  Stange- 

LAND). 

Mr.  STANGELAND.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman.  I  rise  in  strong  sup- 
port of  the  Agricultural  Credit  Act  of 
1978. 

I  would  agree  with  the  distinguished 
gentleman  from  Kansas  (Mr.  Sebelius) 
when  he  says  that  what  we  need  for  the 
farmer  is  price  and  not  more  loans. 
However,  we  also  need  loans,  and  we 
need  the  ability  in  the  agriculture  com- 
munity to  finance  operations  in  the  fu- 
ture. 

Mr.  Chairman,  this  bill  recognizes 
what  inflation  has  done  not  only  to  the 
values  of  land  but  also  to  the  cost  of  op- 
erations. 

In  Minnesota  we  have  a  family  farm 
corporation  act  recognizing  the  right 
and  need  for  family  farmers  to  incor- 
porate. The  fact  that  title  I  now  rec- 
ognizes the  need  to  make  partnerships 
and  these  types  of  corporations  eligible 
for  loans  from  FmHA  is  certainly  a 
progressive  step. 

I  would  also  like  to  draw  attention  to 
title  II,  the  temporary  loan  section  which 
is  a  very  much  needed  place  of  legisla- 
tion at  this  time.  Many  farmers,  young 
and  old  alike,  have  been  severely  in- 
jured economically  through  adverse 
weather  conditions  and  farm  prices  in 
very  recent  years  to  the  point  that  they 
are  on  the  verge  of  bankruptcy.  Until 
the  price  structure  improves,  they  need 
some  temporary  loan  program  to  tide 
them  over.  Perhaps  hardest  hit  are  the 
beef-cow-calf  operators  who  have  suf- 
fered low  prices  from  the  period  of  1973 
through  1977.  The  prices  are  just  now 
recovering  but  are  not  at  an  adequate 
level  to  establish  a  cash  flow  which  will 
allow  them  to  reduce  their  debt.  This  is 
a  program  that  will  allow  them  to  con- 
solidate their  loans  and  extend  the 
amortization  until  they  can  get  back  on 
their  feet.  It  is  amazing  that  we  find 
people  with  more  than  adequate  valua- 
tion to  cover  their  liabilities  who  cannot 
get  loans  because  of  a  cash  flow  problem. 
Many  of  these  cow-calf  operators  are 
on  land  that  is  not  suitable  for  any  other 
type  of  agricultural  operation.  If  we  do 
not  provide  a  mechanism  to  help  them 
stay  afloat,  we  can  be  in  very  serious 
danger  in  the  future  of  being  short  of 
beef  for  the  consuming  public.  This  is  a 
much  needed  strengthening  of  the 
FmHA  program  which  has  come  to  be  a 
very  much  needed  tool  in  the  field  of 
financing  agricultural  operations. 

Again,  I  urge  this  House  to  strongly 
support  this  piece  of  legislation. 

Mr.  JONES  of  Tennessee.  Mr.  Chair- 
man. I  yield  3  minutes  to  the  gentleman 
from  Kansas  (Mr.  Glickman)  ,  a  member 
of  the  committee. 
Mr.  GLICKMAN.  Mr.  Chairman,  I  rise 
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in  support  of  this  bill  and  for  the  same 
reasons  as  those  offered  by  everybody 
who  has  spoken  before. 

However.  Mr.  Chairman,  I  would  also 
like  to  repeat  the  reason  given  by  my 
colleague,  the  gentleman  from  Kansas 
'Mr.  Sebelius),  who  indicated  that  the 
real  answer  to  farm  problems  is  rais- 
ing prices. 

Mr.  Chairman,  this  is  not  a  bill  aimed 
at  raising  prices. 

While  this  may  help,  we  need  to  im- 
prove the  underlying  foundations  that 
will  go  to  the  heart  of  the  problem  and 
make  sure  that  rural  America  will  con- 
tinue to  survive. 

Mr.  Chairman.  I  will  offer  an  amend- 
ment to  this  legislation  designed  to  in- 
corporate language  into  the  bill  before 
us  to  provide  that  mortgage  guarantees 
offered  by  the  Farmers  Home  Adminis- 
tration would  be  subject  to  conditions  no 
less  favorable  than  those  governing  the 
comparable  program  administered  by 
the  Department  of  Housing  and  Urban 
Development. 

However,  Representative  Neal  Smith 
and  I  feel  this  is  an  issue  which  definitely 
warrants  further  attention.  As  we 
pointed  out  in  our  dear  colleague,  several 
major  differences  exist  in  the  require- 
ments for  participation  in  the  Farmers 
Home  and  HUD  programs;  differences 
which  appear  to  us  to  put  rural  Ameri- 
cans at  a  real  disadvantage.  Just  to  name 
a  few :  the  HUD  program  has  no  income 
ceiling  on  eligibility  whereas  the  Farmers 
Home  program  does,  the  HUD  program 
insures  100  percent  of  the  eligible  loans 
whereas  Farmers  Home  insures  only  90 
percent,  the  HUD  program  has  a  $60,000 
mortgage  limit  whereas  Farmers  Home 
hmits  the  mortgage  to  $33,000.  We  are 
talking  about  programs  designed  to  pro- 
vide the  same  assistance,  but  what  has 
resulted  is  more  assistance  being  avail- 
able to  urban  applicants  with  almost  no 
help  to  rural  residents.  What  we  have, 
therefore,  is  a  question  of  equity:  of  nro- 
viding  real  access  to  comparable  hous- 
ing programs  for  rural  and  urban  citi- 
zens alike.  Which  brings  me  to  my  next 
point. 

HUD's  focus  on  urban  needs  is  under- 
standable, in  that  that  agency  has  tradi- 
tionally been  operated  by  urban-oriented 
administrators  with  a  knowledge  of  and 
concern  for  the  well-being  of  urban 
areas.  However,  the  Department  does 
have  the  authority  to  extend  many  of 
its  programs  to  benefit  rural  areas,  but 
yet  to  permeate  those  areas — in  1976 
rural  America  received  less  than  1.5  per- 
cent of  the  mortgage  guarantee  program 
in  question's  benefits. 

Therefore,  we  must  justifiably  rely  on 
Farmers  Home  for  attention  to  the 
unique  needs  of  the  rural  population. 
However,  it  bothers  me  greatly  that 
Farmers  Home  is  not  even  implementing 
the  mortgage  guarantee  program  which 
Congress  deemed  necessary  in  approving 
the  Rural  Development  Act  4  years  ago. 
We  need  to  get  the  program  moving. 
However,  just  implementing  the  program 
is  not  enough.  The  Farmers  Home  mort- 
gage guarantee  program  should  be  made 
available  to  rural  applicants  on  the  same 
basis  as  the  comparable  urban  program. 
Without  making  the  program  more  rea- 


sonably available  to  rural  applicants,  the 
Government  will  continue  to  ignore  a 
need  equally  if  not  more  urgent  in  rural 
areas  as  in  our  cities. 

While  clearly  other  steps  are  needed  to 
get  the  Farmers  Home  program  moving, 
I  feel  this  amendment  should  be  ap- 
proved today  so  there  will  be  no  ques- 
tion that  the  Congress  expects  nothing 
short  of  equal  treatment  of  rural  and 
urban  Americans. 

The  amendment  we  are  offering  has 
considerable  support  from  organizations 
who  understand  the  problem  that  exists : 
the  National  Association  of  Counties,  the 
National  Association  of  Regional  Coun- 
cils, the  National  Association  of  Home 
Builders,  the  National  Farmers  Union 
and  the  National  Rural  Electric  Coopera- 
tives. 

I  urge  you  to  join  those  groups  and  the 
36  Members  of  the  House  who  have  al- 
ready decided  to  cosponsor  the  Smith 
legislation  in  an  effort  to  eliminate  the 
present  inequity,  and  to  let  rural  Ameri- 
cans know  that  the  Congress  believes 
that  they  deserve  equal  treatment  from 
their  Government. 

Mr.  MADIGAN.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Iowa  (Mr.  Grassley). 
Mr.  GRASSLEY.  Mr.  Chairman.  I 
thank  the  gentleman  from  Illinois  for 
yielding  to  me. 

Mr.  Chairman,  members  of  the  com- 
mittee, this  bill  addresses  itself  to  two 
categories  of  people  who  need  help. 
No.  1.  the  people  who  have  real  need 
because  of  the  farm  credit  crunch;  the 
very  people  that  we  want  to  help  start 
farming,  the  young  farmers.  It  helps 
farmers  who  rent  and  have  not  had  the 
benefit  of  the  appreciation  of  farmland 
in  the  last  decade,  and  it  helps  farmers 
hit  simultaneously  by  low  prices  and  no 
crops  to  harvest. 

Second,  this  bill  addresses  itself  to  a 
whole  category  of  new  and  innovative 
business  arrangements  that  have  become 
dominant  in  farming  in  recent  years, 
which  the  original  Farmers'  Home  pro- 
grams could  not  legally  address:  particu- 
larly, family  farm  corporations  and 
partnerships.  These  have  evolved  because 
of  the  credit  crunch  and  the  high  ma- 
chinery and  land  cost  associated  with 
the  1970  decade  of  agriculture. 

For  these  reasons,  this  bill  ought  to  be 
passed  for  the  benefit  and  preservation  of 
family  farm  agriculture  in  this  country. 
Mr.  Chairman,  I  rise  in  support  of 
H.R.  11504,  the  Agriculture  Credit  Act  of 
1978. 

This  legislation  makes  several  needed 
changes,  such  as  increasing  the  limita- 
tion of  farm  ownership  and  operating 
loans  to  a  level  which  reflects  the  large 
increases  in  recent  years  in  the  cost  of 
getting  into  and  operating  a  farm.  As  a 
result  of  the  increased  cost  of  buying  and 
operating  a  farm  there  has  been  a  grow- 
ing number  of  partnerships  and  family 
corporations  involved  in  farming.  This 
measure  makes  these  two  groups  also  eli- 
gible for  Farmers  Home  Administration 
programs  which  I  consider  a  desirable 
change. 

In  addition,  this  bill  addresses  the 
credit  needs  of  farmers  who  are  in  a  fi- 
nancial crunch  because  of  low  commod- 
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Ity  prices  and,  in  some  cases,  adverse 
weather  conditions.  Farmers  from  all 
sections  of  the  country  came  to  Wash- 
ington these  past  few  months  telling 
their  elected  ofHclals  of  their  financial 
problems  and  giving  details  of  how  they 
were  selling  their  commodities  at  below 
the  cost  of  production.  Many  farmers, 
especially  young  farmers  who  have  just 
recently  gotten  into  farming,  need  assist- 
ance and  this  measure  provides  help. 

Hopefully,  Congress  will  act  quickly  on 
this  legislation  and  then  the  U.S.  De- 
partment of  Agriculture  will  move 
promptly  to  administer  this  important 
program.  Mr.  Chairman,  I  urge  my  col- 
leagues to  join  me  in  support  of  H.R. 
11504,  and  vote  in  favor  of  this 
legislation. 

Mr.  JONES  of  Tennessee.  Mr.  Chair- 
man, I  yield  4  minutes  to  the  gentleman 
from  California  (Mr.  Panetta)  . 

Mr.  PANETTA.  Mr.  Chairman,  I  rise 
in  support  of  the  bill  H.R.  11504,  and 
I  wish  to  commend  the  chairman  of  the 
subcommittee,  the  gentleman  from 
Tennessee  (Mr.  Jones),  as  well  as  the 
senior  minority  member  on  the  subcom- 
mittee, the  gentleman  from  Illinois  (Mr. 
Maoigan),  for  their  work  in  producing 
this  legislation.  I  feel  this  bill  repre- 
sents a  sound  and  responsible  approach 
to  the  financial  crisis  facing  our  farmers 
today. 

A  few  weeks  ago  this  Congress  con- 
sidered an  emergency  farm  bill.  It  was 
defeated  by  the  House  for  I  think  a  num- 
ber of  reasons.  Some  felt  it  was  wrong 
legislatively.  Some  felt  it  was  wrong 
economically.  Others  felt  it  was  wrong 
because  it  targeted  at  certain  areas  of 
agrlciilture. 

This  bill  comes  to  the  House  in  strong 
contrast  to  that  legislation.  This  bill  Is 
the  result  of  weeks  of  hearings  and  de- 
liberations by  the  House  Agriculture 
Committee,  both  the  Subcommittee  on 
Conservation  and  Credit  as  well  as  the 
full  committee.  Economically  it  does 
not  involve  additonal  Government 
spending  or  inflationary  costs,  but  it  In- 
volves loans  to  farmers,  loans  to  assist 
farmers,  loans  that  they  in  turn  will  pay 
back  plus  interest.  Lastly,  it  does  not 
affect  just  one  sector  of  our  agricul- 
tural economy.  It  affects  all  of  agricul- 
ture regardless  of  the  crop  one  raises 
and  regardless  of  whether  one's  opera- 
tion is  large  or  small.  In  that  sense  it 
tries  to  serve  all  of  agriculture  rather 
than  a  portion  of  it. 

As  a  member  of  the  subcommittee 
and  the  committee,  I  want  to  assure  my 
colleagues  that  this  bill  will  ofTer  real 
relief  to  the  fanners  in  rural  communi- 
ties that  are  being  hit  by  the  present 
credit  squeeze.  This  bill  represents  a 
compromise  between  Members  repre- 
senting both  large  and  small  farmers 
growing  a  variety  of  crops  from  diverse 
areas  of  the  country. 

Make  no  mistake  about  it.  Our  Na- 
tion's farmers  are  in  desperate  need  of 
help.  There  are  thousands  of  farmers 
from  several  States  throughout  the 
country  that  are  facing  bankruptcy. 
Credit  is  not  available  to  private  lenders 
or  th^gh  the  Farmers  Home  Adminis- 
tration. The  bill  H.R.  11504  will  respond 
to  this  need. 


In  addition  to  broadening  eligibility 
for  loans,  increasing  loan  limits,  and  ad- 
justing interest  rates  of  regular  FmHA 
programs,  this  bill  establishes  a  new 
emergency  credit  program  to  provide  im- 
mediate assistance  to  bona  flde  farmers 
and  ranchers  suffering  from  the  pres- 
ent agricultural  credit  cnmch  that  is 
taking  place. 

I  believe  title  n  is  an  essential  com- 
ponent to  this  credit  bill,  for  it  demon - 
states  our  commitment  to  a  compre- 
hensive solution  to  the  current  credit 
problems. 

In  my  opinion,  the  key  to  resolving 
our  agricultural  difficulties  centers 
aroimd  responsible  farm  legislation, 
legislation  that  makes  sense  economi- 
cally as  well  as  legislation  that  makes 
sense  for  our  farmers.  The  bill  we  have 
before  us  achieves  these  goals  and  I 
urge  my  colleagues  to  support  it. 

Mr.  JONES  of  Tennessee.  Mr.  Chair- 
man, I  yield  1  minute  to  the  distin- 
guished member  of  the  subcommittee, 
the  gentleman  from  Texas  (Mr.  High- 
tower)  . 

Mr.  HIGHTOWER.  Mr.  Chairman, 
when  Congress  reconvened  in  January 
the  most  immediate  problem  we  had  at 
that  time  was  the  agricultural  situation. 
In  the  fall  of  1977,  when  the  farmers 
began  to  realize  that  the  farm  bill  we 
had  passed  last  year  was  not  really  going 
to  provide  the  help  they  needed,  they  be- 
gan to  tell  us  just  how  critical  the  situa- 
tion is.  One  of  the  arguments  they  made 
repeatedly  was  that  it  was  not  going  to 
help  if  we  provided  more  credit  for  them, 
that  what  they  needed  was  higher  prices. 
We  heard  that  at  the  time  and  we  com- 
mitted ourselves  to  trying  to  get  the 
higher  prices.  The  farm  bill  we  had  that 
would  have  done  that  failed. 

In  spite  of  the  fact  that  they  said  they 
did  not  need  more  credit,  the  reality  is 
that  they  must  have  more  credit.  We 
have  farmers  going  broke  every  day  in 
my  part  of  the  country.  The  papers  each 
week  have  many  stories  of  foreclosures. 

H.R.  11504  will  not  end  the  foreclo- 
sures, but  it  will  help.  It  will  help  the 
farmer  that  is  a  good  operator  and  is  an 
innocent  victim  of  the  economic  forces 
that  have  produced  the  present  crisis. 

I  urge  the  House  to  speedily  pass  this 
bill.  I  hope  that  the  President  will 
quickly  sign  it  in  order  that  help  will  be 
on  the  way  to  rural  America. 

Mr.  MADIGAN.  Mr.  Chairman,  I  yield 
such  time  as  he  may  require  to  the  gen- 
tleman from  South  Dakota  (Mr. 
Abdnor) . 

Mr.  ABDNOR.  Mr.  Chairman,  I  rise 
in  support  of  H.R.  11504,  the  Agricultural 
Credit  Act  of  1978. 

While  credit  is  no  substitute  for  im- 
proved farm  income,  this  legislation  does 
provide  for  some  important  changes  in 
the  lending  authorities  of  the  Farmers 
Home  Administration.  These  changes 
are  justified  on  the  b'^sis  of  fairness  and 
taking  into  account  the  inflation  which 
has  occurred  in  property  values  and  op- 
erating expenses. 

I  urge  my  colleagues  to  oppose  weak- 
ening amendments,  but  one  amendment 
in  particular  deserves  support.  Currently 
a  number  of  discrepancies  exist  between 
FmHA  and  HUD  lending  programs  for 


housing.  Despite  the  increasing  emphasis 
on  urban  strategies,  rural  citizens  de- 
serve access  to  housing  assistance  on 
terms  no  less  favorable  than  those  avail- 
able under  HUD's  program. 

Other  major  aspects  of  H.R.  11504 
include : 

First.  Making  farmer-controlled  co- 
operatives, partnerships,  and  private 
domestic  corporations  eligible  for  farm 
ownership  and  operating  loans; 

Second.  Raising  the  limit  on  farm  own- 
ership loans  for  $100,000  to  $200,000  for 
direct  and  insured  loans,  and  to  $300,000 
for  guaranteed  loans; 

Third.  Deleting  the  current  $225,000 
limitation  on  a  borrower's  total  real 
estate  indebtedness  and  providing  in- 
stead that  total  indebtedness  may  not  ex- 
ceed the  value  of  the  farm  or  other 
security; 

Fourth.  Raising  the  limit  on  farm  op- 
erating loans  from  $50,000  to  $100,000 
for  direct  or  insured  loans,  and  to  $200,- 
000  for  guaranteed  loans; 

Fifth.  Establishing  special  direct  or  in- 
sured farm  ownership  and  operating  loan 
programs  for  small  family  farmers  who 
have  low  incomes  and  are  unable  to  ob- 
tain credit  under  the  regulator  programs. 

Under  these  special  programs,  the  in- 
terest rate  shall  not  exceed  5  percent  on 
farm  ownership  loans,  which  will  be  re- 
payable over  40  years,  with  reduced  pay- 
ments in  the  initial  10  years.  Special  op- 
erating loans  will  have  an  interest  rate 
not  to  exceed  3  percent,  and  borrowers 
under  these  special  programs  will  be 
"graduated"  to  regular  FmHA  credit 
terms  or  to  private  credit  as  their  finan- 
cial situation  improves. 

Sixth.  For  emergency  loans,  effective 
October  1,  1978,  the  interest  rate  will  be 
no  more  than  5  percent  on  the  amount  of 
the  actual  loss  and  the  prevailing  mar- 
ket rate  for  amounts  in  excess  of  the 
loss; 

Seventh.  The  bureaucratic  "job  pi- 
racy" requirements  on  business  and  in- 
dustrial loans  are  removed  for  loans  to 
small  businesses  not  exceeding  $500,000 
and  not  increasing  employment  by  more 
than  20  employees; 

Eighth.  The  overall  authorization  for 
water  and  waste  disposal  grants  is  in- 
creased from  $300,000  million  to  $400,000 
million;  and  these  grants  may  provide 
up  to  75  percent  of  a  project's  costs,  in- 
stead of  the  current  50-percent  limit; 

Ninth.  Emergency  insured  or  guaran- 
teed loans  up  to  $400,000  are  authorized 
to  farmers  and  ranchers  who  are  unable 
to  obtain  credit  from  normal  sources  be- 
cause of  depressed  economic  conditions 
and  have  the  experience  and  resources 
to  reasonably  assure  a  successful  opera- 
tion. Insured  loans  under  this  program 
shall  be  at  a  rate  of  interest  equal  to  the 
cost  of  money  to  the  CSovemment,  plus  1 
percent.  These  loans  may  be  for  terms  of 
up  to  30  years,  but  borrowers  will  be 
graduated  to  private  credit  when  their 
financial  conditions  improve;  and 

Tenth.  Finally,  the  Emergency  Live- 
stock Credit  Act  is  extended  until  Sep- 
tember 30,  1979. 

I  am  somewhat  concerned  that  the  in- 
terest rate  on  direct  and  insured  loans 
under  FmHA's  regular  farm  ownership 
and  operating  loans  will  be  increased  to 
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a  rate  not  greater  than  the  cost  of  money 
to  the  Government  plus  1  percent.  Lower 
rates  will  be  preserved  under  the  new 
special  programs,  though,  and,  hope- 
fully, will  direct  additional  assistance  to 
where  it  is  needed  most. 

There  is  no  doubt  H.R.  11504  is  far 
from  perfect.  It  is  certainly  no  panacea 
for  the  economic  problems  of  agriculture, 
and  perhaps  there  will  be  additional 
amendments  offered  which  can  improve 
this  legislation.  On  balance,  however, 
H.R.  11504  is  a  very  good  and  much- 
needed  measure. 

I  strongly  urge  adoption  of  this 
legislation. 

Mr.  JONES  of  Tennessee.  Mr.  Chair- 
man, I  yield  1  minute  to  the  distin- 
guished member  of  the  subcommittee, 
the  gentleman  from  Iowa  (Mr.  Bedell)  . 

Mr.  BEDELL.  Mr.  Chairman,  I  rise 
in  support  of  this  legislation  to  help  us 
give  some  very  urgently  needed  finan- 
cial help  to  some  of  our  hard-pressed 
farmers.  However,  I  would  like  to  call 
the  committee's  attention  to  a  problem 
that  we  have  in  FmHA.  That  problem  Is 
pure  and  simple:  They  do  not  have  ade- 
quate personnel  to  properly  supervise 
these  loans,  to  properly  watch  over  these 
loans.  This  has  broken  out  in  my  State 
in  the  press  just  in  the  last  2  or  3  days 
I  find  that  since  1969  FmHA's  outstand- 
ing loans  have  increased  from  $5.6  bil- 
lion to  $22.5  billion,  a  fourfold  increase — 
and  we  have  increased  the  staff  by  only 
12  percent.  I  am  told  they  do  not  have 
enough  staff  to  inspect  the  buildings 
that  they  are  making  loans  on,  that  they 
do  not  have  enough  staff  to  check  with 
regard  to  repayment  of  the  loans. 

Mr.  Chairman,  it  is  only  good  banking 
practice  that  if  we  are  going  to  make 
loans,  we  provide  adequate  personnel  so 
that  we  can  know  what  we  are  doing 
both  on  the  loans  that  we  make  and  in 
the  supervision  of  the  loans  that  are 
made. 

Mr.  MADIGAN.  Mr.  Chairman,  I  yield 
10  minutes  to  the  gentleman  from  Ten- 
nessee, Mr.  JoNES,  chairman  of  the  Sub- 
committee on  Conservation  and  Credit. 

Mr.  JONES  of  Tennessee.  Mr.  Chair- 
man, I  thank  my  good  friend  and  col- 
league on  the  subcommittee,  the  gentle- 
man from  Illinois  (Mr.  Madigan).  I  am 
sure  that  I  will  not  use  all  the  time,  but 
I  do  appreciate  it. 

I  yield  2  minutes  to  my  distinguished 
colleague,  the  gentleman  from  Califor- 
nia (Mr.  Krebs)  ,  a  member  of  the  sub- 
committee. 

Mr.  KREBS.  Mr.  Chairman,  first  of 
all  I  would  like  to  congratulate  the  chair- 
man of  the  subcommittee,  the  gentle- 
man from  Tennessee  (Mr.  Jones),  as 
well  as  the  ranking  minority  member, 
the  gentleman  from  Illinois  (Mr.  Madi- 
gan) ,  on  the  excellent  job  that  they  have 
done  with  this  legislation.  We  recently 
had  several  days  of  hearings  on  the  plight 
of  the  American  farmer. 

As  has  been  pointed  out,  the  House 
has  seen  fit  not  to  pass  emergency  farm 
legislation  for  a  number  of  reasons.  As 
far  as  this  Member  is  concerned,  one  of 
the  reasons  I  could  not  support  the  legis- 
lation that  was  before  us  approximately 
10  days  ago  was  because  I  felt  it  would 


create  problems  in  certain  parts  of  the 
country  in  the  hopes  of  helping  farmers 
in  other  parts  of  the  country.  Certainly 
this  is  not  true — and  I  want  to  empha- 
size not  true — about  the  legislation  be- 
fore us. 

I  think  the  legislation  before  us  is  go- 
ing to  be  of  substantial  help  to  farmers 
throughout  the  country,  who  find  them- 
selves in  many  cases  in  dire  financial 
straits.  It  is  also  the  purpose  of  this  leg- 
islation to  make  it  possible  for  farmers 
who  find  themselves  in  that  position  to 
get  a  new  start,  if  you  will,  and  it  is  in 
that  spirit  this  legislation  should  be 
passed. 

There  Is  one  aspect  of  the  legislation 
that  does  give  me  some  concern.  An 
amendment  will  be  offered  by  my  col- 
league, the  gentleman  from  Missouri 
(Mr.  Volkmer),  which  seeks  to  address 
the  issue  of  placing  a  loan  limit  on  the 
amount  of  funds  that  are  going  to  be 
available.  Under  the  legislation  as  it  is 
now  before  us,  it  would  be  possible  for 
an  applicant  to  receive  a  grand  total  of 
$900,000  under  both  title  I  and  title  II. 
This  obviously  would  not  only  represent 
a  figure  that  would  benefit  primarily 
large  operators,  but  would  do  so  at  the 
expense  of  the  rest  of  the  farmers  who 
seek  our  help,  in  light  of  the  fact  that 
the  total  funds  available  are  rather 
limited. 

Mr.  Chairman,  I  urge  adoption  of  the 
Volkmer  amendment. 

Mr.  JONES  of  Tennessee.  Mr.  Chair- 
man, I  yield  1  minute  to  my  good  friend 
and  member  of  the  full  committee,  the 
gentleman      from      Louisiana       (Mr. 

WTttpkabv  ) 

Mr.  HUCKABY.  Mr.  Chairman.  I  rise 
in  strong  support  of  this  legislation. 

I  would  also  like  to  commend  my  good 
friend,  the  gentleman  from  Tennessee, 
the  chairman  of  the  subcommittee,  for 
all  the  many  hours  of  labor  the  gentle- 
man has  put  into  this  bill. 

This  bill  is  not  going  to  solve  the 
farmers'  problems,  as  we  all  know.  The 
emergency  credit  provisions  in  there  are 
certainly  going  to  help  the  farmers  in 
my  part  of  the  country,  as  well  as  the 
entire  Nation,  who  find  themselves  in 
dire  financial  straits  today;  but  in  addi- 
tion, the  bill  does  something  that  should 
have  been  done  many  years  ago.  If  it 
passes,  it  will  increase  the  amount  that 
can  be  lent  to  farmers,  whose  expenses 
have  gone  up  considerably  in  recent 
years,  from  $50,000  to  $100,000  for  oper- 
ating expenses  and  from  $100,000  to 
$300,000  for  land.  Certainly  we  are  get- 
ting the  Farmers  Home  Administration 
back  into  business  where  we  can  deal 
with  the  small  and  average  farmer.  This 
legislation  for  that  reason  is  desperately 
needed. 

Mr.  JONES  of  Tennessee.  Mr.  Chair- 
man, I  yield  1  minute  to  my  colleague, 
the  gentleman  from  New  York  (Mr. 
Weiss)  . 

Mr.  WEISS.  Mr.  Chairman,  I  appre- 
ciate the  gentleman  yielding  to  me.  I 
am  pleased  to  extend  my  strong  support 
for  the  Agricultural  Credit  Act.  I  think 
this  is  a  demonstration  of  an  area  in  our 
economy  and  in  our  Nation  that  des- 
perately needs  help. 


From  time  to  time  different  areas  In 
our  country,  different  sectors  have  to 
come  to  us  for  assistance.  Later  this 
spring  we  will  have  the  city  of  New  York 
coming  to  us  making  exactly  the  same 
case  that  the  farm  sector  now  makes. 
There  Is  great  similarity  in  these  two 
bills.  In  fact,  the  amount  New  York  will 
be  asking  for  is  less  than  the  $4  billion 
authorized  in  this  legislation. 

I  would  hope  in  the  same  way  that  all 
of  us  across  the  country  seek  to  assist 
with  compassion  our  farmers,  that  all  of 
us  will  look  with  genuine  concern  and 
understanding  at  the  plight  of  New  York 
City. 

Mr.  Chairman,  as  a  representative  of 
New  York  City,  I  can  well  understand 
how  H.R.  11504,  the  Agriculture  Credit 
Act  of  1978,  will  help  America's  family 
farmers.  As  surprising  as  this  may  sound, 
the  plight  faced  by  the  American  farmer 
is  very  similar  to  the  one  confronting 
New  York  City. 

As  the  gentleman  from  Oklahoma  (Mr. 
English),  one  of  the  supporters  of  this 
bill,  has  pointed  out,  we  face  the  pos- 
sibility of  losing  an  entire  generation  of 
young  farmers.  New  York  City,  as  im- 
portant to  our  Nation  as  farmers  are,  also 
faces  the  possibility  of  a  catastrophic 
loss.  It  could  lose  its  middle-class,  its  ap- 
peal as  a  business  and  artistic  center,  and 
thousands  of  jobs. 

There  are  other  analogies  worth  not- 
ing. One  of  the  reasons  family  farmers 
are  in  the  midst  of  an  economic  crisis 
is  that  they  made  large  Investments 
when  times  were  good  only  to  see  the 
recession  of  1974-75  undermine  farm 
prices  and  their  economic  future. 

New  York  City  suffered  a  similar  fate; 
the  recession,  the  fiight  of  business  and 
the  tremendous  increase  of  people  de- 
pendent on  government  services  created 
Q  flcofti  crisis 

The  parallels  between  our  Nation's 
family  farmers  and  New  York  City  do 
not  stop  with  the  causes  of  their  eco- 
nomic plight.  They  extend  to  the  solu- 
tions. 

The  Agriculture  Credit  Act  of  1978  will 
enable — through  Farmers  Home  Admin- 
istration guaranteed  loans — farmers  to 
refinance  their  debt.  As  the  bill's  sup- 
porters have  correctly  pointed  out,  this 
loan  guarantee  program  Is  self-support- 
ing. It  will  cost  the  Government  nothing. 

In  this  respect,  it  is  not  unlike  the 
long-term  bond  guarantees  New  York 
City  has  requested.  These  guarantees 
will  not  burden  the  Federal  Treasury.  In 
fact^like  the  New  York  Seasonal  Loan 
Act  which  will  net  the  Government  $40 
million  in  profits  by  this  June— this 
program  will  generate  a  profit  for  the 
U.S.  Treasury. 

I  support  H.R.  11504.  There  Is  no  jus- 
tification for  abandoning  farmers  or 
"teaching  them  a  lesson"  merely  because 
they  have  come  upon  hard  times.  The 
family  farmer  is  a  crucial  part  not  only 
of  our  economy  but  of  our  country's 
heritage. 

I  hope  that  in  the  coming  months, 
when  legislation  to  aid  New  York  comes 
before  us,  we  will  remember  the  impor- 
tant contributions  New  York  City  has 
made  and  continues  to  make  to  this 
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country.  It  must  not  be  abandoned 
either. 

•  Mr.  TUCKER.  Mr.  Chairman,  I  want  to 
take  this  opportunity  to  note  my  cospon- 
sorship  of  H.R.  11504  and  my  whole- 
hearted support  for  its  passage.  Farmers 
throughout  this  country  have  been  very 
effective  in  informing  Congress  of  their 
financial  plight.  Unfortunately,  this  Con- 
gress and  the  administration  have  not 
responded  to  this  crisis  with  a  farm  bill 
that  farmers  and  consumers  can  support. 

HJl.  11504  is  not  a  final  solution  to 
this  problem.  We  still  need  a  long  range 
farm  bill  that  will  insure  income  and 
price  stability  in  the  farm  sector  of  our 
economy.  But  the  Agricultural  Credit  Act 
will  provide  farmers  with  one  form  of 
financial  assistance  that  will  allow  many 
farmers  to  stave  off  financial  disaster  for 
another  year. 

Farm  land  prices  ha"e  risen  300  per- 
cent in  the  last  5  years.  More  than  one 
Arkansas  farmer  has  quoted  me  a  tractor 
or  combine  price  that  inflation  has  dou- 
bled in  only  4  years.  Fertilizer  and  pesti- 
cides have  not  only  jumped  in  price  but 
in  some  cases  have  been  taken  off  the 
market  resulting  in  les  yield  and  ul- 
timately less  income. 

All  of  these  factors  necessitate  passage 
of  this  bill  so  that  family  farmers  can  re- 
ceive the  amount  of  loan  assistance  that 
they  need  to  meet  rising  costs  of  produc- 
tion. Fortunately,  title  II  of  this  bill 
goes  one  step  further  in  meeting  this 
problem  by  providing  FI'A  with  the  au- 
thority to  consolidate  and  refinance  out- 
standing loans  which  farmers  have  made 
between  1973  and  the  date  of  enactment 
of  this  bill.  This  provision  does  not  go  as 
far  as  I  would  like,  but  it  does  provide 
some  immediate  financial  assistance.  In 
light  of  the  present  ^arm  situation  and 
considering  how  little  has  been  done  so 
far,  this  bill  is  a  good  firs',  step  toward  the 
long-term  need  of  stabilizing  the  farm 
sector  of  our  economy,  saving  the  family 
farm,  and  guaranteeing  an  abundant 
supply  of  food  for  our  people  • 

•  Mrs.  HECKLER.  Mr.  Chairman,  as  a 
member  of  the  House  Agriculture  Com- 
mittee, I  was  visited  by  hundreds  of 
farmers  in  the  past  4  months.  Though 
their  accents,  backgrounds,  and  home- 
towns varied,  one  common  thread  united 
them  all.  The  credit  crunch  has  hit  hard. 
Without  congressional  action  they  will 
be  stripped  of  their  livelihood.  I  will  do 
my  part  to  prevent  that  by  voting  for 
the  Agriculture  Credit  Act  of  1978. 

H.R.  11504  amends  ongoing  Farmers 
Home  Administration  programs  to  re- 
flect the  credit  crunch  now  facing  farm- 
ers. In  addition,  it  establishes  a  tempo- 
rary loan  program  to  provide  financial 
aid  to  farmers  and  ranchers  caught  in 
the  agricultural  credit  squeeze.  Finally, 
it  extends  the  Emergency  Livestock 
Credit  Act  for  1  more  year. 

Title  I  of  the  bill  increases  loan  limita- 
tions for  both  farm  ownership  and  oper- 
ations to  reflect  increased  costs.  Younger 
farmers  in  particular  have  borne  the 
brunt  of  increased  input  costs  and  de- 
creased income  from  production.  With- 
out these  changes  the  Congress  would 
be  a  party  to  closing  out  farming  oppor- 
tunities for  a  whole  segment  c '  ambitious 


young  farmers.  They  would  be  the  short- 
term  losers;  we  would  be  the  long-term 
losers. 

Title  II  of  H.R.  11504  establishes  an 
emergency  agricultural  credit  program 
designed  to  meet  the  immediate  credit 
needs  of  the  Nation's  farmers.  A  loan 
consolidation  framework  is  established 
to  assure  repayment  of  loans  on  debt  in- 
curred between  January  1,  1973,  and  en- 
actment. Preference  is  given  to  family 
farmers.  This  program  will  prevent 
thousands  of  family  farmers  caught  in 
the  vise  of  rising  inflation  and  declining 
income  from  commodities.  This  title  au- 
thorizes up  to  $2  billion  in  outstanding 
loans  in  calendar  year  1978  and  up  to 
S*"  billion  in  1979. 

Under  title  HI  of  the  legislation. 
USDA's  authority  to  make  loan  guaran- 
tees under  the  1974  Emergency  Livestock 
Credit  Act  is  extended  for  l  year  to  Sep- 
tember 30,  1979. 

Mr.  Chairman,  the  American  farmer 
needs  h-lp.  But,  he  does  not  seek  a  Gov- 
ernment handout.  This  legislation  pro- 
vides the  helping  hand  of  easier  credit 
and  loan  terms  without  burdening  him 
with  unwanted  Government  subsidies 
and  the  accompanying  tarnished  pride. 
H.R.  11504  provides  the  framework  for 
the  farmer  to  help  himself,  a  goal  on 
which  we  all  can  agree.* 
•  Mr.  ALEXANDER.  Mr.  Chairman,  the 
family  farmer  is  the  most  productive,  yet 
least  appreciated  partner  in  our  eco- 
nomic system  today.  He,  more  than  any 
other  element  of  our  population  has  suf- 
fered from  inflation.  As  a  result,  the 
family  farmer  is  deeper  in  debt  today 
than  at  any  time  in  our  history.  For- 
ever at  the  mercy  of  the  marketplace, 
the  farmer's  flnancial  woes  are  aggra- 
vated and  compounded  by  agricultural 
policies  that,  on  the  one  hand,  encourage 
"fencerow  to  fencerow"  production  and 
which  impede  exports  on  the  other. 

The  family  farmer  is,  it  must  be  re- 
membered, a  consumer  too.  He  spends 
billions  annually  on  equipment,  ferti- 
lizer, seed,  and  feed.  His  labors  provide 
job  opportunities  for  thousands  of 
Americans  who  are  involved  in  the  mar- 
keting, processing,  storing,  and  trans- 
porting of  his  product. 

The  bill  before  us  today  will  aid  those 
farmers  most  critically  in  need — those 
who  actually  face  bankruptcy  and  re- 
possession moves  by  their  creditors. 

It  is  one  of  several  responses  this 
Congress  and  this  administration  should 
make  to  the  short-term  needs  of  farm- 
ers. We  must  continue  to  seek  target 
price  and  loan  rate  adjustments  that 
more  realistically  reflect  cost  of  produc- 
tion. At  the  same  time,  we  must  concen- 
trate on  expansion  of  markets,  particu- 
larly world  markets.  A  bill  presently 
moving  through  the  Agriculture  Com- 
mittee will  facilitate  that  aim  by  setting 
up  the  machinery  abroad  in  terms  of 
trade  offices  and  representatives  to  bol- 
ster export  market  development.  That 
legislation  will  also  provide  an  inter- 
mediate credit  program,  an  additional 
tool  to  help  increase  the  sales  of  U.S. 
agricultural  products  overseas. 

I  am  encouraged  that  others  in  the 
House  leadership  agree  with  me  that 


no  legislation,  with  the  exception  of  a 
comprehensive  energy  bill,  is  a  more 
pressing  priority  of  this  body  than  emer- 
gency farm  legislation. 

Mr.  Chairman,  the  farmer  has  been 
patient.  He  has  come  to  Washington 
in  an  orderly  fashion  to  petition  his 
Goverrunent,  I  might  add,  in  the  flnest 
American  tradition.  H.R.  11504  is  one 
response  to  the  farmer's  legitimate 
grievances.  The  most  productive  partner 
in  our  economic  system  deserves  no  less 
than  such  reasonable  responses  to  his 
immediate  needs.  I  urge  adoption  of  this 
bill.* 

•  Mr.  FRENZEL.  Mr.  Chairman.  I  rise 
in  support  of  H.R.  11504,  the  Agricul- 
tural Credit  Act  of  1978. 

Without  access  to  further  credit,  many 
of  our  small  agricultural  producers  will 
no  longet"  be,;^ble  to  own  and  operate 
their  farms. 

Statistical  evidence  shows  that  the 
costs  of  owning  and  operating  a  farm  has 
increased  greatly  in  the  last  few  years— 
so  much  so  that  credit  availability  can 
no  longer  keep  up  with  the  amount  of 
credit  demanded.  Therefore.  I  am  In 
favor  of  Congress  raising  the  loan  ceil- 
ing to  meet  those  demands. 

I  am  also  very  much  in  favor  of  the 
new  interest  rates  on  loan  programs,  es- 
pecially the  guaranteed  loan  rate 
changes  which  should  stimulate  in- 
creased investment  from  the  private 
sector  and  eliminate  Government  redtape 
and  interference. 

However.  I  am  a  little  concerned  with 
title  II  of  the  bill  as  it  is  presently  writ- 
ten. I  question  whether  it  is  wise  to  sub- 
sidize the  entire  debt  that  a  farmer  has 
incurred  and  thereby  increase  his  de- 
pendence on  the  Government  for  help. 
Therefore.  I  will  support  the  Madlgan 
amendment  which  decreases  Govern- 
ment involvement  by  allowing  only  for 
help  in  debt  payments  for  a  few  years 
or  until  the  farmer  can  take  over  pay- 
ments himself. 

Market  prices  will  rise  on  their  own 
but  in  the  meantime  many  farmers  are 
in  need  of  immediate  help  to  maintain 
their  ooerations.  For  these  reasons,  I  will 
vote  for  H.R.  11504.« 

Mr.  WAMPLER.  Mr.  Chairman.  I  rise 
in  support  of  this  agricultural  credit  bill, 
HR.  11504. 

I  flrst  wish  to  extend  my  congratula- 
tions to  Chairman  Foley  for  his  leader- 
ship in  shepherding  this  greatly  needed 
legislation  to  the  floor  for  our  considera- 
tion. 

I  also  wish  to  commend  my  good 
friend  Ed  Jones  of  Tennessee,  chairman 
of  the  Subcommittee  on  Conservation 
and  Credit,  and  Edward  Madigan  of  Illi- 
nois, the  ranking  minority  member  of 
that  subcommittee,  for  their  leadership 
in  bringing  to  the  floor  a  badly  needed 
piece  of  legislation  at  a  very  critical 
period.  This  is  a  time  when  farm  produc- 
tion costs  are  soaring  and  farm  income 
has  been  in  a  steep  decline  since  early 
1977  and  shows  httle  prospects  for  im- 
provement In  1978— albeit  it  is  showing 
some  improvement  at  the  moment. 

I  am  sure  all  of  the  Members  have 
some  appreciation  for  the  critical  nature 
of  the  farm  problem  because  of  the  large 
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numbers  of  farmers  who  discussed  their 
problems  with  the  Members  over  the  last 
few  months. 

I  must  say  that  my  e'^perience  with  the 
farmers  was  positive.  They  were  well- 
mannered  and  plainspoken,  and  they 
got  their  point  across  in  a  sincere, 
straightforward  manner. 

We  were  unsuccessful  last  week  in 
passing  a  conference  report  on  a  farm 
bill  that  would  have  Improved  farm  in- 
come. Based  on  the  fact  that  the  Senate 
Committee  on  Agriculture,  Nutrition, 
and  Forestry  reported  two  new  farm  bills 
yesterday,  I  judge  that  farm  legislation 
is  still  alive  in  Congress. 

There  remains  a  great  need  to  update 
farm  credit  legislation,  and  we  have  an 
opportunity  to  do  that  today.  Let  us  act 
decisively  today  and  pass  legislation  to 
help  the  farm  credit  situation. 

I  am  aware  that  there  will  be  some 
disagreement  over  certain  provisions  of 
the  bill;  but  after  full  debate  and  consid- 
eration on  the  merits,  I  urge  the  Mem- 
bers to  pass  this  bill  with  a  decisive  vote. 
Let  us  send  a  message  to  farmers  that 
Congress  is  genuinely  concerned  with 
their  plight. 

In  speaking  of  possible  amendments  to 
this  bill,  I  want  to  urge  you  to  give  seri- 
ous consideration  to  the  substitute  to 
title  II  which  will  be  offered  by  Mr.  Madi- 
gan. Mr.  Madigan  is  second  to  none  in 
his  support  of  farmers  and  the  farm 
community,  but  he  has  serious  reserva- 
tions about  title  II.  He  is  concerned  that 
his  version  of  title  II — the  Emergency 
Agricultural  Credit  Adjustment  Act  of 
1978 — will  better  serve  farmers  and 
ranchers  and  get  help  to  them  quicker 
and  get  help  to  those  who  need  it  most. 

Title  I  of  H.R.  11504  increases  farm 
ownership  and  farm  operating  loan 
limits  to  a  more  realistic  level  reflecting 
increases  in  real  estate  prices  and  farm 
production  costs. 

The  Interest  rate  for  emergency  loans 
is  placed  at  5  percent  for  the  amount  of 
actual  loss  and  the  prevailing  market 
rate  for  the  amount  of  the  loan  over  and 
above  the  loss. 

Of  interest  to  small  rural  communities 
is  a  provision  that  Increases  the  authori- 
zations for  grant  funds  for  water  and 
disposal  projects  from  $300  million  to 
$400  million.  Also,  such  grant  funds  may 
provide  up  to  75  percent  of  a  project's 
development  costs  (Increased  from  50 
percent ) . 

Also  of  Interest  to  Members  is  a  pro- 
vision which  provides  that  beginning  in 
fiscal  year  1979  Congress  would  be  re- 
quired every  2  years  to  authorize  lend- 
ing limits  for  each  program  established 
under  the  Consolidated  Farm  and  Rural 
Development  Act. 

Turning  back  to  the  severe  credit 
crunch  facing  farmers,  let  me  embellish 
a  bit  on  that.  The  costs  of  farm  real 
estate  and  operating  expenses  have 
jumped  dramatically  in  recent  years. 
Meanwhile,  farm  commodity  prices  have 
dropped  25  to  50  percent  in  some  in- 
stances since  1974.  Outstanding  farm 
debt  has  more  than  doubled  since  1970, 

having   Increased   from   approximately 

$50  billion  in  1970  to  $120  billion  in  1978. 

Total  nonreal  estate  farm  debt  has 


increased  from  $21  billion  in  1970  to  $45 
billion  in  1978.  Net  farm  income  in  1974 
was  $27.7  billion,  and  despite  an  infla- 
tion rate  of  about  6  percent  per  year, 
farm  net  income  dropped  to  $20.5  bil- 
hon  in  1977. 

This  bill  is  badly  needed  to  bring  loan 
limits  into  a  proper  relation  with  land 
prices  and  farm  operating  costs.  More- 
over, for  those  farmers  who  have  been 
caught  In  a  farm  cost- commodity  price 
squeeze,  there  is  a  great  need  for  an 
Emergency  Agricultural  Credit  Adjust- 
ment Act  which  is  contained  in  title  II. 
And,  of  course,  there  is  a  need  to  ex- 
tend for  another  year  (as  Is  done  in 
title  ID  the  Emergency  Livestock  Credit 
Act  of  1974. 

I  urge  you  to  consider  the  amend- 
ments on  their  merits  and  to  vote  for 
final  passage  of  H.R.  11504. 
•  Mr.  KOSTMAYER.  Mr.  Chairman,  I 
rise  to  express  some  reservations  about 
H.R.  11504,  the  Agricultural  Credit  Act 
of  1978. 

Section  306  of  the  Consolidated  Farm 
and  Rural  Development  Act  is  being 
amended  to  Increase  the  authorization 
for  water  and  waste  disposal  grants  to 
$400,000,000  in  any  fiscal  year,  up  from 
$300,000,000.  Besides  the  fact  that  this 
is  a  one-third  increase  in  spending  and 
I  think  a  one-third  Increase  in  spending 
for  any  program  in  one  year  is  too  big 
an  Increase.  I  think  we  have  to  evaluate 
the  worth  of  the  section  306  program. 

All  over  America  and  in  my  congres- 
sional district  as .  well  there  is  an  in- 
creased awareness  of  the  catastrophic 
problem  of  vanishing  prime  agricultural 
land.  I  think  we  should  question  the 
spending  of  Federal  dollars  to  extend 
sewer  lines  to  rural  areas,  a  policy  which 
in  my  view  encourages  the  loss  of  farm- 
land. In  southeastern  Pennsylvania  we 
are  fighting  to  halt  mindless  urban 
sprawl  which  is  devouring  agricultural 
acreage,  and  changing  the  rural  charac- 
ter of  many  areas,  including  my  own 
home  area  in  central  Bucks  County.  It 
does  not  make  sense  to  subsidize  develop- 
ment by  extending  sewer  lines  to  these 
fringe  areas.  Such  a  policy  only  spurs 
unwanted  development. 

I  have  no  problem  with  waste  treat- 
ment grants  to  areas  which  have  a  real 
need — be  they  urban,  suburban,  or  bor- 
oughs in  the  midst  of  our  rural  town- 
ships. But  I  am  concerned  about  the 
building  of  sewer  lines  to  the  middle  of 
nowhere  This  is  happening  in  Penn- 
sylvania, and  it  results  in  tremendous 
pressures  to  follow  the  sewer  lines  with 
housing  which  inevitably  is  followed  by 
higher  taxes  and  then  by  more  spending. 
Thus,  the  cycle  begins.  We  must  break 
that  cycle. 

I  am  not  in  favor  of  deleting  all  this 
money  from  the  bill,  but  I  am  opposed  to 
increasing  the  funding  and  making  it 
easier  to  obtain  by  requiring  the  local 
commv-nities  to  contribute  only  25  per- 
cent rather  than  the  50  percent  now  re- 
quired. I  am  in  favor  of  tighter  coordina- 
tion and  planning  so  that  the  extension 
of  sewer  lines  is  subsidized  to  areas  which 
truly  need  it.  Too  often  there  is  inade- 
quate planning.  When  vanishing  agri- 
cultural land  is  a  problem  in  an  area, 


we  should  not  subsidize  a  sewer  line 
which  exacerbates  the  problem. 

I  am  hopeful  that  legislation  which 
my  distinguished  colleague  from  Ver- 
mont, Jim  Jeffords,  has  authored  will  be 
passed  shortly  by  the  Congress.  That  bill 
would  provide  for  the  study  needed  on 
this  subject  and  hopefully  improve  Gov- 
ernment programs  in  rural  areas,  per- 
haps by  lessening  them.  This  coordina- 
tion is  needed  so  that  the  programs,  such 
as  the  section  306  program,  do  not  de- 
stroy the  rural  character  of  the  very 
areas  the  Farmers  Home  Administration 
seeks  to  help.* 

Mr.  JONES  of  Tennessee.  Mr.  Chair- 
man, I  have  no  further  requests  for  time. 
I  yield  back  the  balance  of  my  time. 

Mr.  MADIGAN.  Mr.  Chairman,  I  yield 
back  the  balance  of  my  time. 

The  CHAIRMAN.  Under  the  rule,  all 
time  has  expired. 
The  Clerk  will  read. 
The  Clerk  read  as  follows: 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress   assembled.  That  this 
Act  ma"  be  cited  as  the  "Agricultural  Credit 
Act  of  1978". 

TITLE  I— AMENDMENTS  TO  THE  CONSOL- 
IDATED FARM  AND  RURAL  DEVELOP- 
MENT ACT 

Sec.  101.  Eligibiutt  for  Farm  Ownbb- 
SHIP  AND  Other  Loans  Under  Subtitle  A. — 
Section  302  of  the  Consolidated  Farm  and 
Rural  Development  Act  Is  amended  to  read 
as  follows: 

"Sec.  302.  The  Secretary  Is  authorized  to 
make  and  insure  loans  under  this  subtitle  to 
farmers  and  ranchers  In  the  United  States, 
and  to  farm  cooperatives,  private  domesltc 
corporations,  and  partnerships  controlled  by 
farmers  and  ranchers  and  engaged  primarily 
and  directly  in  farming  or  ranching  in  the 
United  States,  subject  to  the  conditions 
specified  In  this  section.  To  be  eligible  for 
such  loans,  applicants  who  are  Individuals, 
or  in  the  case  of  cooperatives,  corporations, 
and  partnerships,  members,  stockholders, 
and  partners,  as  applicable,  holding  a  ma- 
jority interest  in  such  entity,  must  (1)  be 
citizens  of  the  United  States,  (2)  have  either 
training  or  farming  experience  which  the 
Secretary  determines  is  sufficient  to  assure 
reasonable  prospects  of  success  in  the  pro- 
posed farming  operations.  (3)  be  or  will  be- 
come owner-operators  of  not  larger  than 
family  farms  (or  in  the  case  of  cooperatives, 
corporations,  and  partnership  in  which  a 
majority  Interest  is  held  by  members,  stock- 
holders." or  partners,  as  applicable,  who  are 
related  by  blood  or  marriage,  as  defined  by 
the  Secretary,  such  Individuals  are  or  will 
become  either  owners  or  operators  of  not 
larger  than  a  family  farm  and  at  least  one 
such  Individual  is  an  operator  of  not  larger 
than  a  family  farm),  and  (4)  be  unable  to 
obtain  sufficient  credit  elsewhere  to  finance 
their  actual  needs  at  reasonable  rates  and 
terms,  taking  Into  consideration  prevailing 
private  and  cooperative  rates  and  terms  In 
the  community  in  or  near  which  the  appli- 
cant resides  for  loans  for  similar  purposes 
and  periods  of  time.  In  addition  to  the  fore- 
going requirements  of  this  subsection.  In 
the  case  of  cooperatives,  corporations,  and 
partnerships,  the  family  farm  requirement 
of  clause  (3)  shall  apply  &s  well  to  the  farm 
or  farms  in  which  the  entity  has  an  owner- 
ship and  operator  interest  and  the  require- 
ment of  clause  (4)  shall  apply  as  well  to  the 
entity.". 

Sec.  102.  Loans  for  Recreational  and 
Pollution  Abatement  Facilities. — Section 
304  of  the  ConsoUdated  Farm  and  Rural  De- 


11062 


CONGRESSIONAL  RECORD— HOUSE 


April  2If,  1978 


velopment  Act  Is  amended  by  adding  at  the 
end  thereof  a  new  subsection  (c)  as  follows: 

"(c)  Loans  may  also  be  made  or  Insured 
under  this  subtitle  to  any  farm  owners  or 
tenants  without  regard  to  the  requirements 
of  clauses  (1),  (2),  and  (3)  of  section  302 
for  the  purposes  of  meeting  Federal,  State, 
and  local  requirements  for  agricultural, 
anlmai,  or  poultry  waste  pollution  abatement 
and  control  facilities,  including  the  construc- 
tion, modification,  or  relocation  of  farm  or 
other  structures  necessary  to  comply  with 
such  pollution  abatement  requirements.". 

Sec.  103.  Limitations  on  Loans  Under 
Sections  302,  303,  304,  and  310D  or  the 
Act. — Section  305  of  the  Consolidated  Farm 
and  Rural  Development  Act  Is  amended  by 
striking  out  the  first  sentence  and  Inserting 
m  lieu  thereof  the  following:  "The  Secre- 
tary shall  make  or  Insure  no  loan  under  sec- 
Uons  303,  303,  304.  and  310D  of  this  title 
which  would  cause  the  unpaid  Indebtedness 
under  such  sections  to  any  one  borrower  to 
exceed  the  lesser  of  (a)  the  value  of  the 
farm  or  other  security,  or  (b)  200,000,  or  In 
the  case  of  a  guaranteed  loan  to  exceed 
$300,000.". 

Sec.  104.  Water  and  Waste  Facility 
Grants. — Section  306(a)(2)  of  the  Consoli- 
dated Farm  and  Rural  Development  Act  Is 
amended  by — 

(1)  striking  out  in  the  first  sentence  the 
figure  "$300,000,000  •  and  Inserting  In  lieu 
thereof  "$400,000,000":  and 

(2)  striking  out  In  the  second  sentence 
"50  per  centum"  and  Inserting  In  lieu  thereof 
"75  per  centum". 

Sec  105.  RtjRAi.  Areas. — Section  306(a)  (7) 
of  the  Consolidated  Farm  and  Rural  Devel- 
opment Act  Is  amended  by  striking  out  ",  the 
Commonwealth  of  Puerto  Rico  and  Virgin 
Islands.". 

Sec  106.  Interest  Rates  tor  Loans  Under 
SuBTTTLS  A.  Deletion  of  Escrow  Agent  Pro- 
vision.— Section  307  is  amended  by — 

(1)  amending  subsection  (a)  to  read  as 
follows: 

"(a)  (1)  The  period  for  repayment  of  loans 
under  this  subtitle  shall  not  exceed  forty 
years. 

"(2)  Except  as  otherwise  provided  In  para- 
graphs (3).  (4),  and  (5)  of  this  subsection, 
the  Interest  rate  or  rates  or  loans  under  this 
subtitle  shall  be  as  determined  by  the  Secre- 
tary, but  not  In  excess  of  the  current  average 
market  yield  on  outstanding  marketable  ob- 
ligations of  the  United  States  with  remaining 
periods  of  maturity  comparable  to  the  aver- 
age maturities  of  such  loans,  adjusted  to  the 
nearest  one-eighth  of  1  per  centum,  plus  not 
to  exceed  1  per  centum,  as  determined  by  the 
Secretary. 

"(3)  The  Interest  rate  on  loans  (other  than 
guaranteed  loans)  under  section  310D,  and 
loans  (other  than  guaranteed  loans)  to  pub- 
lic bodies  or  nonprofit  associations  (includ- 
ing Indian  tribes  on  Federal  and  State 
reservations  and  other  federally  recognized 
Indian  tribal  groups)  for  water  and  waste 
disposal  systems  and  essential  community 
facilities  shall  be  as  determined  by  the 
Secretary,  but  not  In  excess  of  5  per  centum 
per  annum. 

"(4)  The  Interest  rate  on  loans  under  sec- 
tions 304(b),  3C6(a)  (1),  or  310B  (other  than 
guaranteed  loans  and  loans  as  described  In 
paragraph  (3)  of  this  subsection)  shall  be  as 
determined  by  the  Secretary,  but  not  less 
than  a  rate  determined  by  the  Secret'iry  of 
the  Treasury  taking  Into  consideration  the 
current  average  market  yield  on  outstanding 
marketable  obligations  of  the  United  States 
comparable  to  the  average  maturities  of  such 
loans,  adjusted  In  the  Judgment  of  the  Secre- 
tary of  the  Treasury  to  provide  for  a  rate 
comparable  to  the  rates  prevailing  in  the 
private  market  for  similar  loans  and  con- 
sidering the  Secretary's  insurance  of  the 
loans,  plus  an  additional  charge,  prescribed 
by   the    Secretary,   to   cover   the   Secretary's 


losses  and  cost  of  administration,  which 
charge  shall  be  deposited  In  the  Rtxral  Devel- 
opment Fund:  Provided,  That  the  rate  so 
prescribed  shall  be  adjusted  to  the  nearest 
one-eighth  of  1  per  centum. 

"(5)  The  interest  rate  on  any  loan  made 
under  this  subtitle  as  a  guaranteed  loan 
shall  be  at  such  rate  as  may  be  agreed  upon 
by  the  borrower  and  the  lender,  but  not  In 
excess  of  a  rate  as  may  be  determined  by  the 
Secretary.". 

(2)  redesignating  subsection  (b)  as  sub- 
section (c);  and 

(3)  Inserting  a  new  subsection  (b)  to  read 
as  follows : 

"(b)  The  borrower^ shall  pay  such  fees  and 
other  charges  as  the"  Secretary  may  require, 
and  borrowers  under  this  title  shall  prepay 
to  the  Secretary  such  taxes  and  Insurance  as 
the  Secretary  may  require,  on  such  terms  and 
conditions  as  the  Secretary  may  prescribe." 

Sec  107.  Repeal  of  Limitation  on  Out- 
standing Loans  Under  the  Agricultural 
CREJir  Insurance  Fund. — (a)  Section  309(f) 
of  the  Consolidated  Farm  and  Rural  Develop- 
ment Act  is  amended  by  changing  the  period 
at  the  end  of  the  first  sentence  in  paragraph 
( 1 )  to  a  semicolon  and  striking  out  the  sec- 
ond sentence  therein  which  reads:  "The  ag- 
gregate of  the  principal  of  such  loans  made 
and  not  disposed  of  shall  not  exceed  $500  - 
000,000  at  any  one  time;". 

(b)  Section  328  of  the  Consolidated  Farm 
and  Rural  Development  Act  Is  amended  by 
striking  out  '■:  Provided,  That  loans  made 
under  this  section  shall  not  be  included  In 
applying  the  $500,000,000  limitation  In  sec- 
tion 309(f)  (1)". 

Sec  108.  Purchase  by  the  Secretary  of 
Guaranteed  Portion  of  Loans.— The  Con- 
solidated Farm  and  Rural  Development  Act 
is  amended  by  adding  Immediately  after  sec- 
tion 309A  a  new  section  309B  to  read  as 
follows: 

"Sec  309B.  The  Secretary  Is  authorized 
to  purchase,  on  such  terms  and  conditions 
as  the  Secretary  may  deem  appropriate,  the 
guaranteed  portion  of  any  loan  guaranteed 
pursuant  to  this  title:  Provided.  That  the 
Secretarj-  may  not  pay  for  any  such  guar- 
anteed portion  of  a  loan  an  amount  in  ex- 
cess of  the  principal  balance  due  and  ac- 
crued interest  on  the  guaranteed  portion  of 
the  loan.  The  Secretary  may  use  for  such  pur- 
chases funds  from  the  Rural  Development 
Insurance  Fund  in  respect  of  rural  develop- 
ment loans  as  defined  in  section  309A(a) 
and  funds  from  the  Agriculture  Credit  In- 
surance Fund  In  respect  of  all  other  loans 
under  this  title.". 

Sec  109.  Exemption  or  Small  Business 
Projects  From  Restrictions  on  Rural  In- 
dustrial Assistance. — Section  310B(d)  of 
the  Consolidated  Farm  and  Rural  Develop- 
ment Act  is  amended  by — 

( 1 )  Inserting  In  each  of  paragraphs  ( 1 ) ,  ( 2 ) , 
and  (3)  Immediately  after  "312(b)  "  wherever 
the  term  appears  therein  the  following:  ", 
except  for  cases  where  such  assistance  does 
not  exceed  $500,000  or  for  cases  where  direct 
employment  will  be  Increased  by  not  more 
than  twenty  employees.";  and 

(2)  in  paragraph  (3)  striking  out  the  num- 
ber "60"  and  Inserting  In  lieu  thereof  of  the 
number  "30". 

Sec  110.  Low-Income  Farm  Ownership 
Loan  Program. — The  Consolidated  Farm  and 
Rural  Development  Act  is  amended  by  adding 
Immediately  after  section  310C  the  following 
new  section : 

"Sec  310D.  (a)  The  Secretary  may  make 
and  insure  loans  for  any  of  the  purposes  re- 
ferred to  In  clauses  (1)  through  (5)  of  sec- 
tion 303(a)  to  farmers  and  ranchers  In  the 
United  States,  who  (1)  are  citizens  of  the 
United  States.  (2)  meet  the  requirements  of 
clauses  (2)  through  (4)  of  section  302,  (3) 
are  unable  to  obtain  sufficient  credit  under 
section  302  to  finance  their  actual  needs, 
(4)  are  owners  or  operators  of  small  or  fam- 


ily farms  (Including  new  owners  or  opera- 
tors) and  are  farmers  or  ranchers  with  a  low 
Income,  and  (5)  demonstrate  a  need  to  max- 
imize their  income  from  farming  or  ranch- 
ing operations.  The  Secretary  may  also  make 
such  loans  to  any  farm  cooperative,  private 
domestic  corporation,  or  partnership  which 
is  controlled  by  farmers  and  ranchers  and 
which  Is  engaged  primarily  and  directly  in 
farming  or  ranching  activities  in  the  United 
States  If  all  of  Its  members,  stockholders,  or 
partners,  as  applicable,  are  citizens  of  the 
United  States  and  the  entity  and  all  such 
members,  stockholders,  or  partners  meet  the 
requirements  of  clauses  (2)  through  (5)  of 
the  preceding  sentence. 

"(b)  (1)  Principal  of  and  interest  on  each 
loan  made  or  insured  under  this  section 
shall  be  repayable  over  a  period  not  in  excess 
of  forty  years. 

"(2)  Each  loan  made  or  Insured  under  this 
section  shall  be  repayable  In  such  Install- 
ments as  the  Secretary  determines  meets  the 
requirements  of  the  following  repayment 
schedule : 

"(A)  For  the  first  annual  Installment, 
payment  shall  be  made  of  10  per  centum  of 
the  principal  of  and  Interest  on  the  loan 
which  would  be  due  for  payment  based  upon 
the  normal  amortization  of  the  loan. 

"(B)  For  each  of  the  succeeding  annual 
installments,  up  to  and  Including  the  tenth 
annual  Installment,  payment  shall  be  made 
of  a  per  centum  equal  to  ten  times  the  num- 
ber of  the  annual  installment  multiplied  by 
the  principal  of  and  interest  on  the  loan 
which  would  be  due  for  payment  based  upon 
the  normal  amortization  of  the  loan. 

"(C)  During  the  remainder  of  the  repay- 
ment period  of  the  loan,  payments  shall  be 
made  in  such  installments  as  the  Secretary 
determines  will  result  In  the  payment  at  the 
end  of  such  repayment  period  of  all  prin- 
cipal of  and  all  Interest  on  the  loan  Includ- 
ing all  principal  of  and  all  Interest  on  the 
loan  deferred  from  payment  under  the  provi- 
sions of  subparagraphs  (A)  and  (B)  and  all 
interest  thereon.". 

Sec  111.  Eligibility  for  Operating 
Loans. — Section  311(a)  of  the  Consolidated 
Farm  and  Rural  Development  Act  Is  amended 
to  read  as  follows : 

"(a)  The  Secretary  is  authorized  to  make 
and  Insure  loans  under  this  subtitle  to  farm- 
ers and  ranchers  in  the  United  States,  and  to 
farm  cooperatives,  private  domestic  corpo- 
rations, and  partnerships  controlled  by  farm- 
ers and  ranchers  and  engaged  primarily  and 
directly  In  farming  or  ranching  in  the  United 
States,  subject  to  the  conditions  specified  m 
this  section.  To  be  eligible  for  such  loans,  ap- 
plicants who  are  Individuals,  or  in  the  case 
of  cooperatives,  corporations,  and  partner- 
ships, members,  stockholders,  and  partners, 
as  applicable,  holding  a  majority  Interest  in 
such  entity,  must  (1)  be  citizens  of  the 
United  States,  (2)  have  either  training  or 
farming  experience  which  the  Secretary  de- 
termines Is  sufficient  to  assure  reasonable 
prospects  of  success  in  the  proposed  farm- 
ing operations,  (3)  be  or  will  become  opera- 
tors of  not  larger  than  family  farms  (or  in 
the  case  of  cooperatives,  corporations,  and 
partnerships  in  which  a  majority  Interest  Is 
held  by  members,  stockholders,  or  partners, 
as  applicable,  who  are  related  by  blood  or 
marriage,  as  defined  by  the  Secretary,  such 
individuals  are  or  will  become  either  owners 
or  operators  of  not  larger  than  a  family  farm 
and  at  least  one  such  individual  is  an  op- 
erator of  not  larger  than  a  family  farm) . 
and  (4)  be  unable  to  obtain  sufficient  credit 
elsewhere  to  finance  their  actual  needs  at 
reasonable  rates  and  terms,  taking  into  con- 
sideration prevailing  private  and  coopera- 
tive rates  and  terms  in  the  community  in  or 
near  which  the  applicant  resides  for  loans 
for  similar  purposes  and  periods  of  time.  In 
addition  to  the  foregoing  requirements  of 
this  subsection,  in  the  case  of  cooperatives, 
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corporations,  and  partnerships,  the  family 
farm  requirement  of  clause  (3)  shall  apply 
as  well  to  the  farm  or  farms  in  which  the 
entity  has  an  operator  interest  and  the  re- 
quirement of  clause  (4)  shall  apply  as  well 
to  the  entity.". 

Sec  112.  Limitation  on  Farm  Operating 
Loans. — Section  313  of  the  Consolidated 
Farm  and  Rural  Development  Act  Is  amended 
by— 

(1)  striking  out  at  the  end  of  clause 
(1)  "$50,000."  and  Inserting  in  lieu  thereof 
"$100,000  or,  in  the  case  of  a  guaranteed  loan, 
to  exceed  $200,000.  or". 

(2)  striking  out  the  comma  followmg  the 
world  "program"  and  Inserting  a  period  In 
lieu  thereof,  and 

(3)  striking  out  the  balance  of  the  sen- 
tence. 

Sec  113.  Farm  Operating  Guaranteed 
Loan  Interest  Rates;  Consolidation  and 
Rescheduling  of  Loans. — Section  316  of  the 
Consolidated  Farm  and  Rural  Development 
Act  is  amended  to  read  as  follows: 

"Sec  316.  (a)  (1)  The  Secretary  shall  make 
all  loans  under  this  subtitle  upon  the  full 
personal  liability  of  the  borrower  and  upon 
such  security  as  the  Secretary  may  prescribe. 

"(2)  Except  as  provided  In  paragraphs  (3) 
and  (4)  of  this  subsection,  the  interest  rate 
on  loans  under  this  subtitle  shall  be  as  de- 
termined by  the  Secretary,  but  not  In  excess 
of  the  current  average  market  yield  on  out- 
standing marketable  obligations  of  the 
United  States  with  remaining  periods  to 
maturity  comparable  to  the  average  maturi- 
ties of  such  loans,  adjusted  to  the  nearest 
one-eighth  of  1  per  centum,  plus  not  to  ex- 
ceed 1  per  centum  per  annum  as  determined 
by  the  Secretary. 

"(3)  The  interest  rate  shall  be  as  deter- 
mined by  the  Secretary  but  not  In  excess  of 
3  per  centum  per  annum  on  loans  (other 
than  guaranteed  loans)  to  farmers  and 
ranchers  In  the  United  States  who  (1)  are 
citizens  of  the  United  States.  (2)  meet  the 
requirements  of  clauses  (2)  through  (4)  of 
section  311(a),  (3)  are  unable  to  obtain 
sufficient  credit  under  section  311(a)  to 
finance  their  actual  needs.  (4)  are  owners  or 
operators  of  small  or  family  farms  (includ- 
ing new  owners  or  operators)  and  are  farm- 
ers or  ranchers  with  a  low  Income,  and  (5) 
demonstrate  a  need  to  maximize  their  In- 
come from  farming  or  ranching  operations. 
The  Secretary  may  also  make  such  loans  to 
any  cooperative,  private  domestic  corpora- 
tion, or  partnership  which  is  engaged  pri- 
marily and  directly  In  farming  or  ranching 
activities  In  the  United  States,  if  all  of  its 
members,  stockholders,  or  partners,  as  ap- 
plicable, are  citizens  of  the  United  States 
and  the  entity  and  all  such  members,  stock- 
holders, and  partners  meet  the  requirements 
of  clauses  (2)  through  (5)  of  the  preceding 
sentence. 

"(4)  The  Interest  rate  on  guaranteed  loans 
made  under  this  subtitle  r<hall  be  at  sucn 
rate  as  may  be  agreed  upon  by  the  borrower 
and  the  lender,  but  not  In  excess  of  a  rate 
as  may  be  established  by  the  Secretary. 

"(b)  Loans  made  under  this  subtitle  shall 
be  payable  in  not  to  exceed  seven  years.  The 
Secretary  may  consolidate  or  reschedule  out- 
standing loans  for  payment  over  a  period 
not  to  exceed  seven  years  from  the  date  of 
such  consolidation  or  rescheduling,  and  the 
amount  of  unpaid  principal  and  interest  of 
the  prior  loans  so  consolidated  or  resched- 
uled shall  not  create  a  new  charge  against 
any  loan  levels  authorized  by  law.  A  new  loan 
may  be  included  in  a  consolidation.  Such 
new  loan  shall  be  charged  against  any  loan 
level  authorized  by  law.  The  Interest  rate  on 
such  consolidated  or  rescheduled  loans,  other 
than  guaranteed  loans,  may  be  changed  by 
the  Secretary  to  a  rate  not  to  exceed  the 


rate  being  charged  for  loans  made  under  this 
subtitle  at  the  time  of  the  consolidation  or 
rescheduling.  Guaranteed  loans  under  this 
Eubtitle  that  may  be  consolidated  or  resched- 
uled for  payment  shall  bear  Interest  at  such 
rate  as  may  be  agreed  upon  by  the  borrower 
and  the  lender,  but  not  In  excess  of  a  rate 
as  may  be  established  by  the  Secretary.". 

Sec  144.  Technical  Amendments  to  Emer- 
gency Loan  Provisions. — Section  321  of  the 
Co  solldated  Farm  and  Rural  Development 
Act  Is  amended  by — 

( 1)  striking  out  in  subsection  (a)  the  lan- 
guaTe  ".  Puerto  Rico,  and  the  Virgin  Islands"; 

(2)  amending  subsection  (b)  to  read  as 
follows : 

"(b)  The  Secretarj  shall  make  loans  in 
any  such  area  designated  by  the  Secretary 
in  accordance  with  subsection  (a)  hereof  and 
in  any  area  designated  as  a  ma'or  disaster  or 
emergency  by  the  President  pursuant  to  the 
provisions  of  the  Disaster  Relief  Act  of  1974 
(1)  to  established  farmers,  ranchers,  or  per- 
sons engaged  in  aauaculture  who  are  clti-ens 
of  the  United  States  and  (2)  to  farm  co- 
operatives, private  domestic  corporations,  or 
partnerships  in  which  a  majority  interest 
is  held  by  members,  stockholders,  or  partners 
who  are  citizens  of  the  United  States  if  the 
cooperative,  corporation,  or  partnership  is 
engaged  primarily  in  farming,  ranching,  or 
aquaculture:  Provided.  That  they  have  ex- 
perience and  resources  necessary  to  assure  a 
reasonable  prospect  for  successful  operation 
with  the  assistance  of  such  loan  and  are 
unable  to  obtain  sufficient  credit  elsewhere 
to  finance  their  actual  needs  at  reasonable 
ratec  and  terms,  taking  into  consideration 
prevailing  private  and  cooperative  rates  and 
terms  ii  the  community  in  or  near  whlcli 
the  applicant  resides  for  loans  for  similar 
purposes  and  periods  of  time.  The  provl«-ions 
of  this  subsection  shall  not  be  applicable  to 
loan  applications  filed  prior  to  Ju'y  9.  1975.". 

Sec  115.  Delegation  of  Requirement  for 
Emergency  Loan  Interest  Rates  To  Be 
Based  on  Small  Business  Administration 
Loan  Rates. — Section  324  of  the  Conso'Hated 
Farm  and  Rural  Development  Act 's  amended, 
effective  October  1.  1978.  by  deleting  sub- 
section (b)  and  redesl-'nating  subsection  (c) 
as  a  new  ^ub^ection  (b) . 

Sec  116.  Delegation  of  Authority  To 
Compromise  Claims;  Authority  in  Areas 
That  Have  Ceased  To  Be  Rural. — Section  331 
of  the  Consolidated  Farm  and  Rural  Develop- 
ment Act  is  amended  by — 

(1)  striking  out  In  clause  (a)  the  words 
"and  in  Puerto  Rico  and  the  Virpin  Islands"; 

(2)  striding  out  In  clause  (d)  "$15,000" 
and  inserting  in  lieu  thereof  "$25,000"; 

(3)  strlkine  out  the  period  at  the  end  of 
clause  (i)  and  inserting  in  lieu  thereof  "; 
and";  and 

;-  (4)  adding  at  the  end  thereof  a  new  clause 
(J)  to  read  as  follows: 

"(1)  notwlthstandine  that  an  area  cen^e^. 
or  has  ceased,  to  be  'rural",  in  a  'rural  area', 
or  an  eligible  area,  make  loans  and  grants. 
and  approve  transfers  and  assumptions, 
under  this  Act  on  the  same  basis  a"  thou-'h 
the  area  still  was  rural  in  connection  with 
property  securing  anv  loan  made.  Insured, 
or  held  by  the  Secretarv  unrier  this  Act  or 
in  connection  with  any  property  held  by  the 
Sorretur"  un'^er  this  Act". 

Sec  117.  Moratorium  on  Loans  and  Pol- 
icy ON  Foreclosures. — The  Consolidated 
Farm  and  Rural  Develonment  Act  is  amended 
by  adding  a  new  section  331 A  to  read  as 
follows: 

"Sec  331A.  In  addition  to  any  authority 
under  existing  law  which  the  Secretary  may 
have,  during  any  time  that  any  direct  or  In- 
sured loan  is  outstanding  under  this  title, 
the  Secretary  Is  authorized  under  regulations 
prescribed  by  him  to  grant  a  moratorium 
upon  the  payment  of  interest  and  principal 
on  such  loan  for  so  long  a  period  as  he  deems 


necessary,  upon  a  showing  by  the  borrower 
that  due  to  circumstances  beyond  his  con- 
trol, he  Is  temporarily  unable  to  continue 
making  payments  of  such  principal  and  In- 
terest when  due  without  unduly  Impairing 
the  standard  of  living  of  the  borrower.  The 
Secretary  Is  also  authorized  to  forego  fore- 
closure on  loans  made  under  this  title  under 
circumstances  set  forth  In  this  section.". 

Sec.  118.  Appeal  and  Review  of  County 
Committee  Determinations;  Exemption  or 
Loans  From  Graduation  Requirements. — 
Section  333  of  the  Consolidated  Farm  and 
Rural  Development  Act  Is  amended  by — 

( 1 )  striking  out  the  semicolon  at  the  end 
of  subsection  (b)  and  Inserting  In  lieu  there- 
of the  following:  ":  Provided,  That  the  Sec- 
retary may  provide  a  procedure  for  appeal 
and  review  of  any  determination  relating  to 
a  certification  or  recommendation  required  to 
be  made  by  the  county  committee,  and  for 
reversal  or  modification  thereof  should  the 
facts  warrant  such  action;"; 

(2)  Inserting  In  subsection  (c)  "except  for 
guaranteed  loans,"  Immediately  before  "an 
agreement  by  the  borrower";  and 

(3)  Inserting  In  subsection  (c)  after  "pri- 
vate credit  source"  the  following:  "(or.  In 
the  case  of  a  borrower  under  section  310D, 
the  borrower  may  be  able  to  obtain  a  loan 
under  section  302  and.  In  the  case  of  a  bor- 
rower under  section  316(a)  (3),  the  borrower 
may  be  able  to  obtain  a  loan  under  section 
311(a))". 

Sec  119.  Definition  of  "United  States" 
AND  "State". — Section  343  of  the  Consoli- 
dated Farm  and  Rural  Development  Act  Is 
amended  by  striking  out  "and"  Immediately 
before  "(5)"  and  Inserting  the  following  be- 
fore the  period  at  the  end  of  the  section: 
",  and  (6)  the  terms  'United  States'  and 
'State'  shall  Include  each  of  the  several 
States,  the  Commonwealth  of  Puerto  Rico, 
and  the  Virgin  Islands". 

Sec  120.  Authorization  or  Insured  and 
Guaranteed  Loans  Amounts;  Participation 
BY  Other  Departments  and  Agencies. — ^The 
Consolidated  Farm  and  Rural  Development 
Act  Is  amended  by  adding  at  the  end  thereof 
new  sections  346  and  347  to  read  as  follows: 

"Sec  346.  Effective  October  1.  1979,  the 
aggregate  principal  amount  of  loans  made, 
Insured,  or  guaranteed  for  the  programs  au- 
thorized under  each  subtitle  of  this  Act  for 
each  two-year  period  thereafter  shall  not  ex- 
ceed such  amounts  as  may  be  authorized  by 
law  after  the  date  of  enactment  of  this  sec- 
tion: Prot'ided,  That  there  shall  be  two 
amounts  so  established  for  each  of  such 
programs  and  for  any  maximum  levels  set 
forth  In  appropriation  Acts  for  the  programs 
authorized  In  this  title,  one  against  which 
direct  and  Insured  loans  shall  be  charged 
and  the  other  against  which  guaranteed 
loans  shall  be  charged,  with  or  without  au- 
thority for  the  Secretary  to  transfer  amounts 
between  such  categories  within  a  given  pro- 
gram for  more  effective  program  adminis- 
tration purposes. 

"Sec  347.  Notwithstanding  any  other  pro- 
vision of  law,  departments,  agencies,  and 
executive  establishments  of  the  Federal  Gov- 
ernment may  participate  and  provide  finan- 
cial assistance  Jointly  with  the  Secretary  to 
any  applicant  to  whom  assistance  Is  being 
provided  under  any  program  administered 
by  the  Farm  and  Rural  Development  Admin- 
istration. Participation  by  any  other  depart- 
ment, agency,  or  executive  establishment 
shall  be  only  to  the  extent  authorized  for. 
and  subject  to  the  authorities  of.  such  other 
department,  agency,  or  establishment,  ex- 
cept that  any  limitation  on  Joint  participa- 
tion Is  superseded  by  this  Act.". 

Mr.  JONES  of  Tennessee  (during  the 
reading).  Mr.  Chairman,  I  ask  imani- 
mous  consent  that  title  I  be  considered 
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as  read,  printed  in  the  Record,  and  open 
to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Tennessee? 

There  was  no  objection. 

COMMITPEE    AMENDMENT 

The  Chairman.  The  Clerk  will  report 
the  committee  amendment. 

The  Clerk  read  as  follows : 

Committee  amendment:  Page  19,  line  22, 
strike  out  "Farm  and  Rural  Development 
Administration"  and  insert  In  lieu  thereof 
••Farmers  Home  Administration". 

The  committee  amendment  was  agreed 
to. 

AMENDMENT    OrFEREO    BY    MR.    GLICKMAN 

Mr.  GLICKMAN.  Mr.  Chairman.  I  of- 
fer an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Olickman: 
On  page  8  after  line  19  Insert  the  foUow- 
Ing: 

••Sec.  109B.  The  Consolidated  Farm  and 
Rural  Development  Act  Is  amended  by  add- 
ing at  the  end  of  section  310C  the  following: 

•(c)  Notwithstanding  any  other  provision 
of  law.  any  person  who  would  be  eligible  for 
a  guarantee  of  a  mortgage  under  section 
1709(b)  of  title  12,  United  States  Code,  shall 
be  eligible  for  a  loan  guarantee  under  sec- 
tion 1487  of  title  42,  United  States  Code, 
under  terms  and  restrictions  no  less  favor- 
able to  the  borrower  and  In  amounts  at  least 
equal  to  those  provided  under  said  section 
1709(b)  of  title  12.  Provided  however,  That 
such  guarantee  shall  apply  to  a  mortgage  on 
a  dwelling  In  a  ••rural  area",  as  defined 
herein." 

Mr.  GUCKMAN.  Mr.  Chairman,  this 
amendment,  which  is  offered  by  myself 
and  by  my  colleague,  the  gentleman  from 
Iowa  (Mr.  Smith),  reflects  a  piece  of 
legislation  which  the  gentleman  from 
Iowa  has  offered  in  this  Congress  dealing 
with  the  issue  of  rural  housing.  That 
legislation  is  cosponsored  by  over  30 
Members. 

This  amendment  is  intended  to  pro- 
vide equal  access  to  comparable  housing 
programs  for  both  rural  and  urban 
Americans. 

HUD  operates  its  203(b)  mortgage 
guarantee  program  with  only  a  few  ex- 
ceptions in  highly  urbanized  areas.  A 
similar  program  is  available  to  rural  res- 
idents under  the  Farmers  Home  Ad- 
ministration. But  currently  the  differ- 
ences between  the  HUD  and  Farmers 
Home  Administration  guarantee  pro- 
grams are  too  numerous  to  be  ignored. 

Tliis  reflects  the  fact  that  primarily 
the  HUD  loans  go  to  urban  Americans 
and  reflects  the  fact  that  rural  Ameri- 
cans are  not  entitled  to  housing  guaran- 
tees or  direct  loans  under  the  same  cir- 
cumstances. This  amendment  is  intend- 
ed to  offer  some  equity  to  correct  that 
problem. 

The  HUD  program  has  no  income  cap 
on  eligibility.  The  Farmers  Home  Ad- 
ministration program  does.  The  HUD 
program  insures  100  percent  of  eligible 
loans,  but  the  FmHA  program  insures 
only  90  percent.  The  HUD  program  has 
a  $60,000  mortgage  limit:  the  farmers 
home  mortgage  limit  is  only  $33,000. 

The  HUD  program  does  not  provide  a 
"credit  elsewhere"  test,  but  the  farmers 
credit  program  does.  The  HUD  insurance 
premium  is  0.5  percent  of  the  outstand- 


ing principal  balance;  the  FmHA  fee  is 
1  percent  of  the  loan  principal  times  the 
percentage  of  the  guarantee. 

This  amendment  that  we  propose 
guarantees  that  we  treat  no  less  favor- 
ably rural  housing  under  the  farm  home 
mortgage  guarantee  program  than  we  do 
urban  housing  under  the  HUD  mortgage 
guarantee  program.  This  is  a  minor 
change  but  an  important  one. 

This  would  show  that  Congress  has 
not  put  rural  America  on  the  back 
burner,  and  that  we  still  believe  in  equal 
treatment  for  all  Aipericans. 

Mr.  Chairman,  I  yield  to  the  author  of 
the  bill,  the  Member  who  has  led  the 
effort  on  this  piece  of  legislation,  my  col- 
league, the  gentleman  from  Iowa  (Mr. 
Smith)  . 

Mr.  SMITH  of  Iowa.  Mr.  Chairman,  I 
want  to  thank  the  gentleman  for  yield- 
ing and  for  offering  this  amendment  and 
sponsoring  it  in  the  committee. 

I  want  to  reiterate,  that  70  percent  of 
the  substandard  housing  in  the  United 
States  is  in  cities  of  10,000  population  or 
less  and  in  rural  areas.  Yet  HUD  has 
put  only  1 V2  percent  of  its  money  there. 

If  the  Farmers  Home  Administration 
does  not  guarantee  bank  loans  in  those 
areas,  there  is  not  going  to  be  Govern- 
ment housing  activity  in  those  areas.  I 
think  HUD  has  historically  ignored  its 
responsibility. 

For  many  years  HUD  just  arbitrarily 
said  it  would  not  provide  housing  for 
cities  of  10,000  or  less,  so  Congress  final- 
ly passed  a  law  that  said  the  Farmers 
Home  Administration  would  accept  that 
responsibility.  However,  since  that  time, 
there  have  been  limits  applied  to  the 
Farmers  Home  Administration  authority 
so  it  really  cannot  adequately  serve  the 
area. 

I  believe  the  thrift  institutions  ought 
to  also  provide  more  loans.  But  we  know 
what  is  happening  there.  The  thrift  in- 
stitutions go  into  the  rural  areas  and  set 
up  an  office  to  pick  the  rural  savings  up 
and  take  it  back  to  the  cities  to  loan. 
They  not  only  red  Une  rural  areas  but 
they  even  soak  up  and  divert  the  money 
which  is  accumulated  in  those  areas. 
They  do  not  loan  the  money  in  the  rural 
areas.  They  are  soaking  up  the  money  out 
there  for  the  HUD  urban  programs  and 
also  even  send  some  of  it  clear  out  of  the 
State  in  large  blocks  through  the  Home 
Loan  Bank.  Government  bonds  are  also 
promoted  which  soaks  up  money  which 
supports  Government  programs  that  do 
not  treat  rural  areas  equally. 

Mr.  Chairman,  the  only  hope  we  have 
for  more  adequate  rural  housing  is  for 
these  FmHA  guarantees.  I  think  it  is  a 
matter  of  simple  fairness,  and  this  is  also 
an  important  credit  matter,  because  the 
banks  in  the  rural  areas  are  already 
short  of  credit  as  everybody  says,  and  if 
they  cannot  secure  bank  guarantees  for 
housing  loans,  they  cannot  make  long- 
term  housing  loans  because  they  cannot 
market  the  paper  when  they  need  funds 
to  make  regular  loans  for  other  purposes. 
If  they  can  secure  a  guarantee  for  the 
loans,  they  can  sell  or  discount  the  paper 
and  will  not  be  so  reluctant  to  make  the 
long-term  housing  loan. 

Also,  the  use  of  a  bank  guarantee  is 
the  cheapest  way  to  increase  and 
upgrade  housing  in  rural  areas,  because 


when  someone  moves  into  a  better  house 
as  a  result  of  securing  a  bank  guarantee, 
they  vacate  a  substantial  older  home 
that  someone  without  a  home  or  with  a 
substandard  unit  can  move  into.  It  is  the 
best  way  to  upgrade  the  area  of  the  coun- 
try which  has  70  percent  of  the  sub- 
standard housing  in  the  United  States. 

Mr.  Chairman,  I  commend  the  gentle- 
man for  offering  this  amendment. 

Mr.  GLICKMAN.  Mr.  Chairman,  in 
conclusion,  I  think  the  purpose  of  this 
amendment  is  to  insure  the  people  in 
rural  areas  have  the  same  access  to  the 
same  statutory  criteria  for  housing  that 
people  in  urban  areas  do.  The  amend- 
ment is  no  more  and  no  less. 

A  lot  of  people  will  say  this  will  vastly 
expand  the  power  and  ability  of  the 
Farmers  Home  Administration  to 
operate  under  an  already  shortage  of 
manpower.  My  response  is  that  the 
equity  of  the  issue  requires  that  people 
in  rural  areas  be  subject  to  the  same 
eligibility  requirements  for  housing  as 
people  in  urban  areas. 

Inasmuch  as  my  colleague,  the  gentle- 
man from  Iowa  (Mr.  Smith)  indicated 
that  much  of  the  substandard  housing 
is  in  the  rural  areas,  we  owe  it  to  rural 
America  to  provide  that  kind  of  oppor- 
tunity. 

Mr.  HUCKABY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GLICKMAN.  I  yield  to  the  gentle- 
man from  Louisiana. 

Mr.  HUCKABY.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  my  friend,  the  gentle- 
man from  Kansas,  might  be  aware  that 
the  Farmers  Home  Administration  has 
a  502  section  which  allows  for  lower 
income  areas  and  also  an  interest  credit 
program. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Kansas  (Mr.  Glick- 
MAN)  has  expired. 

(On  request  of  Mr.  Huckaby  and  by 
unanimous  consent,  Mr.  Glickman  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  HUCKABY.  If  the  gentleman  wUl 
yield  further,  the  program  the  gentleman 
is  inquiring  about  here  and  is  actually 
presenting  his  case  on  is  the  section  of 
the  guaranteed  loans.  I  would  like  to 
point  out  to  the  gentleman  from  Kan- 
sas that  the  Office  of  Management  and 
Budget  cut  this  program  back  on  the 
Farm  Home  Administration.  This  pro- 
gram exists  today.  But  the  Office  of  Man- 
agement and  Budget  decided  this  was  not 
needed  for  the  rural  areas.  I  am  ex- 
tremely happy  that  the  gentleman  is 
addressing  this,  and  maybe  the  Office  of 
Management  and  Budget  will  realize  we 
do  not  have  second  class  citizens  in  rural 
America  and  they  are  deserving  of  ade- 
quate housing  just  Uke  our  city  cousins. 

I  think  this  is  a  very  appropriate  said 
a  very  timely  amendment,  and  I  think 
we  should  get  on  with  trying  to  provide 
this  guaranteed  program  for  all  people 
in  rural  areas. 

Mr.  GLICKMAN.  I  thank  the  gentle- 
man for  his  comments. 

Mr.  JONES  of  Tennessee.  Mr.  Chair- 
man, I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  my  good  friend,  the 
gentleman  from  Kansas  (Mr.  Glickman) 
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has  made  a  good  argiunent  for  his 
amendment,  as  has  my  good  friend,  the 
gentleman  from  Iowa  (Mr.  Smith). 
There  may  be  some  merit  in  the  proposal. 
But  my  point  is  and  my  opposition  to 
the  amendment  emanates  from  the  fact 
that  we  have  had  no  hearings  on  this 
particular  amendment  whatsoever.  We 
should  have  more  input  so  that  we  know 
what  we  are  doing  with  this  amendment 
and  what  the  impact  will  be. 

Someone  made  a  reference  to  the  fact 
that  they  did  not  want  to  put  rural 
America  on  the  back  burner.  I  would  be 
one  of  the  first  to  stand  up  and  say,  "I 
do  not  want  rural  America  put  on  the 
back  burner  either."  But  I  want  to  be 
sure  that  we  are  doing  that  which  is 
right  and  that  which  we  can  live  with. 

Mr.  Chairman,  I  would  like  to  point 
out  to  the  Members  of  this  body  that  if 
this  amendment  were  adopted  there  will 
be  an  estimated  $5  million  in  additional 
lending  programs  in  the  next  5  years  for 
housing  loan  guarantees.  The  proposal 
has  a  lot  of  inequities  in  it  that  I  feel  we 
should  correct  before  enacting.  It  is  not 
compatible  with  the  Farmers  Home  Ad- 
ministration programs.  Loans  would  not 
be  limited  to  housing  that  is  adequate  but 
modest  as  it  is  now.  I  think  we  need  to 
oppose  the  amendment  today  because 
it  encompasses  a  whole  new  group  of  bor- 
rowers who  have  higher  incomes.  It 
changes  the  whole  concept  of  housing 
programs  so  far  as  the  Farmers  Home 
Administration  is  concerned.  It  would  re- 
quire the  Farmers  Home  Administration 
to  guarantee  loans  to  borrowers  that  are 
eligible  for  HUD  insured  loans. 

Mr.  Chairman,  I  ask  that  the  amend- 
ment be  defeated. 

Mr.  FOLEY.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  I  would  like  to  under- 
score ths  arguments  made  by  the  dis- 
tinguished chairman  of  the  subcommit- 
tee, the  o'entleman  from  Tennessee  (Mr. 
Jones  • .  This  amendment  has  not  been 
the  subject  of  hearings  in  the  Committee 
on  Agriculture.  There  is  some  divided 
jurisdiction  between  this  committee  and 
the  Committee  on  Finance,  Banking  and 
Urban  Affairs. 

Jeyond  that  question,  we  have  a  very 
substantial  impact  from  this  amend- 
ment, if  it  is  adopted. 

To  repeat  the  statement  that  was 
made  by  the  gentleman  from  Tennessee 
(Mr.  Jones  I  a  few  moments  ago,  it  is 
estimated  that  the  loan  activity  under 
this  program  would  be  $5  billion  within 
5  years. 

Mr.  Chairman,  if  we  are  going  to  en- 
tertain programs  of  that  size  and  di- 
mension, they  should  be  the  result  of 
consideration  following  hearings,  when 
the  ramifications  of  this  program  can 
be  fully  explored.  To  come  on  with  a 
floor  amendment  which  simply  re- 
quires the  FmHA  to  adopt  the  same 
standards  or  programs  on  housing  as 
are  covered  by  section  203  of  the  Hous- 
ing Act  under  HUD,  without  an  oppor- 
tunity to  examine  whether  or  not  those 
are  entirely  appropriate  standards, 
seems  to  me  to  be  an  ill-considered 
judgment  on  the  part  of  the  House. 


The  Farm  Credit  Administration  has 
expressed  some  grave  reservation  about 
the  adoption  of  this  amendment.  It  is 
opposed  by  the  Department  of  Agricul- 
ture and  the  Farmers  Home  Adminis- 
tration. The  program  that  is  currently 
in  existence  for  FmHA  loans  for  rural 
housing  concentrates  on  low  and  mod- 
erate income.  This  program  would  con- 
siderably raise  the  level  of  income  eligi- 
ble for  housing  assistance  and  would 
distort  the  existing  priorities  of  the  pro- 
gram at  the  present  time. 

Again,  whether  it  is  wise  to  do  that  is 
a  judgment  that  should  follow  more  ex- 
tensive hearings  than  have  been  held  on 
this  particular  proposal.  As  a  matter  of 
fact,  no  hearings  have  been  held  at  all. 

Mr.  Chairman,  I  am  concerned  that 
we  are  being  asked  to  make  a  very  quick 
judgment  on  this  amendment,  without 
adequate  consideration.  The  impacts  are 
very  large  in  terms  of  the  housing  pro- 
gram. 

We  hear  constant  complaints 
throughout  the  country  today  that 
Farmers  Home  Administration  does  not 
have  adequate  personel  to  serve  the  ex- 
isting housing  program;  and  before 
that  problem  is  resolved,  we  are  asked 
to  put  a  very  substantial  additional  pro- 
gram into  effect,  really  overnight,  with- 
out sufficient  resources  in  terms  of  per- 
sonnel to  carry  it  out  efficiently  and 
effectively. 

Mr.  Chairman,  I  hope  that  the  Mem- 
bers will,  at  this  juncture  at  least,  op- 
pose this  amendment. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
I  move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
amendment. 

Mr.  Chairman,  I  would  like  to  speak 
to  the  objections  expressed,  which  I  was 
very  much  surprised  at. 

It  has  been  said  that  there  have  not 
been  any  hearings.  Let  me  tell  the  Mem- 
bers how  some  of  the  restrictions  got  into 
the  law.  They  were  adopted  as  a  part  of  a 
bill  last  fall,  in  a  conference  report  from 
the  Committee  on  Banking,  Finance  and 
Urban  Affairs. 

There  were  no  hearings.  People  from 
the  administration  went  over  to  the  con- 
ference and  asked  them  to  put  restric- 
tions in,  curbing  the  ability  of  the  Farm- 
ers Home  Administration  to  make  hous- 
ing guarantees.  There  were  no  hearings 
on  it. 

The  sponsors  of  this  amendment  asked 
for  hearings  on  this  amendment.  We 
have  discussed  it  enough,  I  think,  so  that 
it  is  obvious  on  the  face  of  it  that  the 
situation  is  patently  unfair  to  rural 
America.  We  have  already  had  more 
hearings  right  here  today  ;,han  they  had 
when  they  put  the  restrictions  into  the 
bill.  Consequently,  I  do  not  think  that 
that  is  a  valid  argument. 

It  was  said  that  this  amendment's  ap- 
plication is  not  limited  to  cities  under 
10,000  and  rural  areas,  but  I  think  the 
last  paragraph  meets  that  objection. 

Mr.  Chairman,  it  is  said  that  it  will  be 
a  $5  billion  guarantee  program.  That 
does  not  mean  it  will  cost  $5  billion.  It 
will  cost  almost  nothing.  As  a  matter  of 
fact,  there  is  no  way  by  which  we  can 
secure  more  housing  in  the  area  of  the 
country  that  has  70  percent  of  the  sub- 


standard housing  of  the  United  States 
cheaper  than  we  can  by  making  guaran- 
tees to  rural  banks.  If  applicants  can 
secure  a  guarantee,  the  banks  will  make 
more  loans  to  the  rural  people  who  want 
to  buy  a  new  house  or  a  substantial  older 
house,  and  then  those  people  will  vacate 
a  substantial  older  house  for  somebody 
else  to  move  into.  That  is  the  only  prac- 
tical way  in  which  we  will  be  able  to 
rapidly  upgrade  the  substandard  housing 
in  rural  America. 

Mr.  Chairman,  it  is  not  surprising  that 
the  administration  is  opposed  to  it.  They 
have  been  opposed  to  a  lot  of  things 
down  there  at  FmHA,  some  of  which  I 
assume  is  dictated  by  OMB.  If  we  limit 
FmHA  activity  to  what  the  Farmers 
Home  Administration  wants  to  get 
get  around  to  administering,  we  will  be 
waiting  for  a  lot  of  things.  I  do  not  think 
we  ought  to  go  by  that. 

Mr.  Chairman,  what  is  really  being 
said  is  that  HUD  is  not  doing  the  job  and 
that  the  Farmers  Home  Administration 
would  like  the  Congress  to  set  up  the  re- 
strictions so  that  they  will  have  an  ex- 
cuse for  not  doing  the  job.  If  they, 
FmHA,  cannot  do  the  job.  then  we  should 
seriously  consider  getting  the  Small 
Business  Administration  into  it.  We  fi- 
nally had  to  get  them  to  make  loans  to 
farmers.  I  doubt  if  FmHA  or  OMB  would 
support  this  bill  if  SBA  were  not  recently 
authorized  over  their  objections  to  pro- 
vide service  to  farmers. 

Mr.  Chairman,  those  people  who  do 
not  want  to  do  the  job  should  seek  to 
give  the  responsibihty  to  someone  else 
and  then  we  will  get  the  Small  Business 
Administration  into  it. 

What  they  are  saying  is  that  they  do 
not  want  somebody  else  to  provide  equal 
housing  opportunities,  but  they  do  not 
want  to  do  the  job  either.  It  is  just 
patently  unfair. 

Mr.  Chairman,  I  think  that  if  we 
really  want  to  do  something  for  the  rural 
banks  so  that  they  can  extend  more  reg- 
ular operating  loans  to  farmers,  then  we 
should  make  some  housing  guarantees 
available  to  them  so  they  can  borrow  on 
or  discount  that  paper  and  get  the 
money  to  make  the  farm  loans  that  they 
need  to  make.  We  should  take  action  to 
see  that  that  is  done. 

Mr.  HUCKABY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SMITH  of  Iowa.  I  yield  to  the 
gentleman  from  Louisiana. 

Mr.  HUCKABY.  Mr.  Chairman,  the 
gentleman  in  the  well  mentioned  a  point 
which  is  very  dear  to  my  heart. 

Today  we  have  the  Small  Business  Ad- 
ministration making  loans  to  many 
farmers.  We  have  the  Farmers  Home 
Administration  lending  money  for 
houses.  Should  we  not  possibly  have  an 
organization  at  this  time  for  the  home 
building  industry  just  dealing  with  that 
industry,  an  organization  for  farmers 
dealing  with  that  industry,  and  an  or- 
ganization for  small  businessmen  deal- 
ing with  that  industry? 

I  hear  so  many  complaints  about  peo- 
ple. They  say,  "Well,  we  are  not  set  up 
for  that.  We  do  not  know  how  to  function 
in  that  area." 

Mr.  SMITH  of  Iowa.  We  single- 
tracked   housing   for   years,  and   HUD 
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arbitrarily  said.  "We  do  not  want  to  be 
bothered  with  any  applicant  who  lives  in 
a  city  of  less  than  10,000,"  so  that  is  the 
reason  we  finally  got  Farmers  Home  Ad- 
ministration into  the  act.  We  moved  to 
PmHA,  when  HUD  did  not  show  an  abil- 
ity to  do  so  or  a  desire  to  guarantee 
loans  in  rural  areas  and  smaller  cities. 

Mr.  HUCKABY.  It  seems  to  me  that 
we  should  go  back  and  demand  that  the 
agency  that  should  do  the  job  perform 
in  this  area. 

Mr.  SMITH  of  Iowa.  I  think  the  Farm- 
ers Home  Administration  is  now  set  up 
to  do  the  job  if  they  would  just  do  it. 
"Hiey  have  people  out  there  who  can 
work  with  the  banks.  The  least  amount 
of  administration,  to  secure  an  additional 
housing  unit  can  be  accomplished 
through  a  bank  guarantee.  It  is  a  lot 
less  work  to  get  a  house  built  that  way 
and  less  Government  supervision  is  re- 
quired than  under  a  direct  loan  program. 
I  am  not  against  direct  loans,  I  am  for 
that,  but  we  can  secure  a  lot  more  hous- 
ing in  rural  America  with  the  same  effort 
and  less  cost  under  a  bank  guarantee 
program. 

Mr.  RAILSBACK.  Mr.  Chairman,  wiU 
the  gentleman  yield? 

Mr.  SMITH  of  Iowa.  I  yield  to  the 
gentleman  from  Illinois. 

Mr.  RAILSBACK.  Mr.  Chairman,  I 
agree  with  the  thrust  of  the  remarks 
made  by  the  gentleman  in  the  well.  We 
had  a  great  deal  of  difficulty,  I  remem- 
ber, during  the  drought.  We  had  a  seri- 
ous drought  in  Illinois,  and  there  were 
two  different  sets  of  standards  for  the 
communities  of  over  and  under  10,000 
population.  It  was  administered,  as  I  re- 
call, by  the  Economic  Development  Ad- 
ministration, for  the  communities  over 
10,000.  For  the  smaller  communities  the 
Farmers  Home  Administration  was  the 
administrator.  The  requirements  were 
much  more  restrictive  to  obtain  assist- 
ance. The  EDA  was  much  more  liberal 
and  much  less  restrictive.  To  try  to  get 
emergency  drought  assistance  to  develop 
wells,  for  instance,  or  to  dig  wells,  the 
smaller  communities  came  imder  the 
Farmers  Home  Administration  which 
had  these  very  cumbersome  restrictions. 
It  was  ridiculous  to  me  that  we  had  so 
many  more  problems  with  small  commu- 
nities than  we  had  with  those  of  over 
10.000  population. 

Mr.  SMITH  of  Iowa.  That  is  just  an- 
other example.  They  put  a  20-percent  re- 
striction, which  excluded  a  lot  of  appli- 
cant cities  because  they  did  not  want  the 
business.  We  corrected  that  with  legis- 
lation. 

Mr.  WATKINS.  Mr.  Chairman,  I  move 
to  strike  the  last  word,  and  I  rise  in  sup- 
port of  the  amendment. 

Mr.  WATKINS.  Mr.  Chairman,  my 
colleagues,  before  I  asked  to  become  a 
Congressman  I  was  a  homebuilder  in 
rural  areas  of  Oklahoma.  As  my  friend 
from  Iowa  stated,  I  witnessed  and  I 
worked  with  people  who  had  at  least  70 
percent  of  their  homes  in  a  dilapidated 
condition.  I  for  one,  through  my  experi- 
ence in  trying  to  build  homes  in  rural 
Oklahoma,  in  rural  America,  realized 
that  we  do  not  have  an  equity  program 
in  homeownership  in  this  country. 

It  deeply  concerns  me  if  this  body  ac- 


cepts our  citizens  in  rural  areas  as  sec- 
ond-class citizens.  Again,  as  my  good 
friend  from  Iowa  has  pointed  out,  this  is 
a  guaranteed  loan,  not  a  direct  Govern- 
ment loan.  The  Farmers  Home  Admin- 
istration has  always  prided  itself  on  the 
fact  that  it  did  not  lose  money.  I  think 
it  would  be  far  better  if  it  lost  a  few  dol- 
lars trying  to  serve  the  people  who  need 
the  help. 

I  would  like  to  address  briefly  some 
of  the  programs  of  the  Farmers  Home 
Administration.  The  502  program  allows 
housing  to  lower  income  groups,  but 
very  few  people  can  qualify  for  it.  FmHA 
has  an  interest  credit  program  to  serve 
the  lower  income  people,  but  very  few 
people  can  qualify  for  it.  They  do  not 
have  a  program,  and  it  is  nearly  im- 
possible for  the  rural  citizens  to  be  able 
to  get  adequate  financing,  for  the  mod- 
erate-income home  buyer.  All  this 
amendment  does,  if  I  understand  the 
gentleman  from  Kansas  correctly,  is  to 
allow  our  citizens  in  rural  areas  of  this 
country  to  have  the  same  opportunity 
and  qualifications  for  a  home  as  do  those 
in  the  urban  areas.  I  do  not  think  that 
is  asking  too  much. 

Another  thing  the  Farmers  Home  Ad- 
ministration has  done  is  that  we  have 
limited  them  to  certain  groups  they  are 
trying  to  serve.  I  have  literally  worked 
on  these  problems  for  a  nimiber  of  years 
and  finally  we  received  the  opportunity 
to  serve  citizens  in  communities  up  to 
20,000. 

We  talk  about  FmHA  personnel  and  I 
would  like  to  address  that  problem.  One 
point  is  we  are  trying  to  revamp  the 
Farmers  Home  Administration  delivery 
system  in  this  country  to  relieve  them 
of  some  of  the  least  utilized  programs  so 
they  can  better  deliver  these  agricul- 
tural programs  to  the  people. 

Let  me  tell  the  Members  this.  Some  of 
the  personnel  in  the  Farmers  Home  Ad- 
ministration in  this  country  just  need 
to  be  better  organized  because  some  of 
them  are  not  doing  the  job  they  are  paid 
to  do,  to  deliver  these  services  to  the 
people. 

Mr.  BEDELL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WATKINS.  I  yield  to  the  gentle- 
man from  Iowa. 

Mr.  BEDELL.  Mr.  Chairman,  is  the 
gentleman  aware  of  the  fact  that  at  this 
time  the  loan  load  that  is  being  carried 
by  the  people  in  the  Farmers  Home  Ad- 
ministration is  so  great  they  are  not  able 
to  do  the  work  they  need  to  do?  I  pre- 
sume then  the  gentleman  would  support 
the  efforts  to  try  to  get  them  personnel, 
if  this  is  indeed  expanded  as  proposed 
in  the  amendment. 

Mr.  WATKINS.  I  am  aware  of  that. 
In  Oklahoma  we  have  some  county  sup- 
ervisors making  125  loans  a  year  and 
others  making  4.  That  is  not  just  a  dis- 
crepancy in  the  program  but  it  is  just  a 
discrepancy  in  those  willing  to  get  up 
and  do  the  job  for  their  people. 

I  have  worked  with  them  for  12  years 
in  trying  to  get  a  program  designed  to 
be  delivered  to  the  people  of  our  area. 
I  think  the  Farmers  Home  does  a  tre- 
mendous job.  I  think  they  need  help,  and 
I  am  willing  to  work  with  them  to  try  to 
get  them  additional  personnel.  But  that 
does  not  mean  we  should  not  be  able  to 


give  them  an  opportunity  to  be  able  to 
provide  a  home  loan  program  equal  to 
our  city  cousins  in  the  major  urban 
areas.  What  I  would  like  to  see  us  do  is 
to  adopt  this  amendment  giving  our 
people,  the  rural  citizens,  the  same  op- 
portunity that  city  residents  have  today. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Kansas  (Mr.  Glickhan). 

The  amendment  was  agreed  to. 

AMENDMENT     OFFERED     BT      MR.     LAGOMARSINO 

Mr.  LAGOMARSINO.  Mr.  Chairman, 
I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Lacomarsino: 

Page  20,  after  line  4,  insert  the  following 
new  section : 

Sec.  122.  Use  of  Qualified  Personnel  by  the 
Department  of  Agriculture.  It  Is  the  sense 
of  Congress  that.  In  carrying  out  the  provi- 
sions of  the  Consolidated  Farm  and  Rural 
Development  Act,  the  Secretary  of  Agri- 
culture  should   Insure — 

( 1 )  that  only  ofBcers  and  employees  of  the 
Department  of  Agriculture  who  are  ade- 
quately prepared  to  understand  the  partic- 
ular needs  and  problems  of  farmers  in  an 
area  be  assigned  to  such  area;  and 

(2)  that  a  high  priority  is  placed  on  keep- 
ing existing  farm  operations  operating. 

Mr.  LAGOMARSINO.  Mr.  Chairman, 
this  amendment  Mr.  Oilman  and  I  are 
offering  addresses  a  singularly  onerous 
problem  which  farmers  in  Mr.  Oilman's 
congressional  district  in  New  York  have 
experienced. 

However,  the  same  complaint  is  widely 
heard  in  a  multitude  of  congressional 
districts  that  Farmers  Home  Adminis- 
tration personnel  are  not  adequately 
prepared  or  trained  to  deal  with  those 
particular  problems  endemic  to  vastly 
differing  farming  communities  through- 
out this  Nation. 

In  1976,  a  compendium  of  testimony 
prepared  jointly  by  Agricultural  Sub- 
committees of  both  the  House  and  Sen- 
ate is  laced  with  statements  attesting 
to  the  inability  of  farmers  seeking  loan 
assistance. 

I  am  sure  that  many  of  my  colleagues 
have  had  relayed  to  them  from  farmers 
in  their  districts  who  have  applied  for 
FmHA  assistance,  a  myriad  of  cases 
documenting  FmHA  mismanagement  in- 
cluding personnel  shortages,  lack  of  per- 
sonnel training,  and  complex  regiilations 
which  intimidate  and  often  do  a  stinging 
disservice  to  potential  applicants  and 
those  who  are  granted  loans. 

Farmers,  and  representatives  from  the 
county  extension  service  in  Mr.  Gil- 
man's  district  have  on  several  occasions 
come  to  Washington  to  testify  before 
appropriate  congressional  committees  on 
the  lack  of  effectiveness  of  the  FmHA 
loan  programs.  They  invariably  report 
that  FmHA  personnel  are  inadequately 
prepared  to  understand  and  deal  with 
the  problems  encountered  by.  for  ex- 
ample, the  many  vegetable  farmers  in 
Mr.  Oilman's  area. 

According  to  the  Orange  County,  N.Y., 
cooperative  extension  office : 

The  lack  of  adequate  understanding  of  this 
type  of  agriculture,  that  PmHA  had  a  respon- 
sibility to  service  has  resulted  in  poor  loan 
programs  based  on  internal  interpretation 
which  have  served  to  increase  the  risk  of  lose 
of  FmHA  loan  moneys  thru  some  farms  being 
forced  out  of  business.  Shortsighted  emer- 
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gency  loan  policies  have  Intentionally  mini- 
mized help  to  the  large  family  farms,  forcing 
unsound  credit  situations  upon  them  and  in 
some  ways  making  their  recovery  from  the 
original  disaster  more  difficult. 

Moreover,  we  have  found  that  FmHA 
places  its  "highest  priority"  on  the  secur- 
ity of  FmHA  loan  funds.  While  I  am  all 
for  the  security  of  these  funds,  PmHA's 
prevailing  philosophy  places  this  concern 
in  an  either-or  relationship  with  the  con- 
cept of  providing  the  assistance  FmHA 
was  designed  to  provide  needy  farmers. 

Farmers  Home  Administration  should 
not  be  characterized  by  a  parsimonius 
callousness  that  caused  a  group  of  Min- 
nesota farmers  to  declare: 

The  farmers  home  administration  resists 
making  loans  for  all  purposes  Including  the 
disaster  programs  which  are  so  Important  to 
us. 

Staff  personnel  dealing  with  farmers 
who  rightfully  seek  financial  assistance 
from  FmHA  should  possess  not  just  gen- 
eral agricultural  expertise,  but  a  famili- 
arity with  the  unique  problems  en- 
countered by  the  farm  operations  preva- 
lent in  those  areas  to  which  PmHA  per- 
:.  sonnel  are  assigned. 

FmHA  personnel  should  also  reflect  a 
concern  not  just  for  protecting  adminis- 
tration money,  but  for  coupling  this  con- 
cern with  the  intention  to  place  a  high 
priority  on  keeping  existing  farm  opera- 
tions operating. 

The  amendment  we  offer  is  part  of 
earlier  legislation,  H.R.  8141,  Mr.  Oilman, 
I  and  others  have  introduced  addressing 
shortcomings  in  the  FmHA  loan 
program. 

A  USDA  report  on  that  legislation  con- 
tained the  following  analysis  of  that  sec- 
tion of  the  bill  which  I  now  offer  as  an 
amendment  to  H.R.  11504: 

Section  3  of  H.R.  8141  expresses  the  "sense 
of  Congress"  relative  to  the  Secretary's  re- 
sponsibility for  ensuring  that  only  qualified 
employees  who  understand  the  needs  and 
problems  of  farmers  be  assigned  to  adminis- 
ter the  emergency  loan  program,  and  that 
high  priority  be  given  to  keeping  farmers  in 
business.  We  concur  with  this  philosophy  and 
recognize  the  need  to  employ  and  train  addi- 
tional qualified  personnel  for  these  purposes. 

Accordingly,  I  urge  my  colleagues  to 
vote  for  passage  of  this  amendment  that 
I  am  offering. 

PARLIAMENTARY  INQUIRY 

Mr.  FOLEY.  Mr.  Chairman,  I  have  a 
parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr.  FOLEY.  Mr.  Chairman,  what  is 
the  pending  amendment?  The  gentle- 
man offered  the  first  of  several  amend- 
ments. Will  the  Clerk  rereport  the  pend- 
ing amendment? 

The  CHAIRMAN.  Without  objection, 
the  Clerk  will  report  the  amendment 
again. 

There  was  no  objection. 

The  Clerk  rereported  the  amendment 
offered  by  the  gentleman  from  California 

(Mr.  LAGOMARSINO)  . 

Mr.  FOLEY.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman.  I  rise  to  state,  speaking 
for  this  side  of  the  aisle,  we  have  no  ob- 
jection to  this  particular  amendment.  It 
restates  what  I  think  is  the  intention  of 


the  FmHA  in  operating  their  programs. 
I  do  not  think  anyone  would  take  excep- 
tion to  this  amendment.  I  have  some  res- 
ervation on  some  of  the  other  amend- 
ments to  which  the  gentleman  is 
addressing  himself,  but  this  one  is  not 
objected  to  on  this  side  of  the  aisle. 

Mr.  MADIGAN.  Mr.  Chairman.  I  rise 
in  support  of  the  amendment  of  the  gen- 
tleman from  California  and  urge  that  we 
pass  it. 

Mr.  Chairman,  I  would  state,  first  of 
all,  that  the  House  should  support  the 
first  amendment  being  offered  by  the 
gentleman  from  California,  as  the  chair- 
man of  the  full  committee  has  said.  It 
simply  restates  a  principle  that  should 
be  restated  occasionally. 

I  would  urge  Members  to  be  very  at- 
tentive to  the  other  amendments  being 
offered  by  the  gentleman  from  Califor- 
nia, but  to  support  this  one. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  California  (Mr.  Lagomarsino). 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED    BY    MR.    BEDELl, 

Mr.  BEDELL.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Bedell: 

Page  7,  after  line  16.  amend — 

Sec.  107  of  H.R.  11504  by  adding  new  sub- 
sections (c)  and  (d)   to  read  as  follows: 

"(c)  Section  309(f)  of  the  Consolidated 
Farm  and  Rural  Development  Act  is  amended 
by  adding  a  new  paragraph  (6)  as  follows: 

"'(6)  to  pay  the  Secretary's  costs  of  ad- 
ministration necessary  to  Insure,  make 
grants,  service,  and  otherwise  carry  out  the 
programs  under  this  title  not  specifically 
covered  by  the  Rural  Development  Insurance 
Fund  of  section  309A,  Including  costs  of  the 
Secretary  Incidental  to  guaranteeing  loans 
under  this  title,  either  directly  from  the 
Fund  or  by  transfers  from  the  Fund  to,  and 
merger  with,  any  appropriations  for  admin- 
istrative expenses.'  " 

"(d)  Section  309A(g)(8)  of  the  Consoli- 
dated Farm  and  Rural  Development  Act  Is 
amended  to  read  as  follows:  "to  pay  the  Sec- 
retary's costs  of  administration  necessary  to 
insure,  make  grants,  service,  and  otherwise 
carry  out  the  programs  referred  to  in  subsec- 
tion (a),  Including  costs  of  the  Secretary 
incidental  to  guaranteeing  rural  develop- 
ment loans  under  this  title,  either  directly 
from  the  Insurance  Fund  or  by  transfers 
from  the  Fund  to,  and  merger  with,  any  ap- 
propriations for  administrative  expenses. '  " 

Mr.  BEDELL  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Iowa? 

There  was  no  objection. 
Mr.  BEDELL.  Mr.  Speaker,  I  have 
come  before  my  colleagues  today  to  re- 
quest their  support  for  an  amendment  to 
the  Agricultural  Credit  Act  of  1978,  H  R. 
11504.  This  amendment  would  allow  the 
Farmers  Home  Administration  (FmHA) 
to  use  program  funds  in  order  to  pay  sal- 
aries and  expenses  for  hiring  the  addi- 
tional field  personnel  needed  to  assure 
proper  administration  of  the  expanded 
FmHA  program  activities  authorized  by 
H.R.  11504. 

H.R.  11504  is  a  very  necessary  piece  of 
legislation.  It  would  upgrade  FmHA 
credit  programs  in  recognition  of  the 
stressful  economic  situation  now  con- 


fronting many  individuals,  as  well  as 
rural  communities,  eligible  for  PmHA  as- 
sistance. However,  as  H.R.  11504  in- 
creases the  lending  capacity  of  the  Farm- 
ers Home  Administration,  it  unfortu- 
nately exacerbates  the  increasing  visible 
problem  of  expending  program  respon- 
sibilities administered  by  too  few,  over- 
worked employees. 

Since  1969,  FmHA's  outstanding  loan 
balance  has  increased  from  $5.6  billion 
to  $22.5  billion,  a  fourfold  Increase.  The 
growth  in  annual  program  levels  over  the 
same  period  has  gone  from  $1.4  billion  to 
$7.2  billion,  a  fivefold  incresise.  However, 
permanent,  full-time  field  office  employ- 
ment in  FmHA  for  the  same  period  has 
only  gone  from  6,534  to  7.319,  an  increase 
of  12  percent.  This  lag  in  employment 
levels  is  resulting  in  a  severe  strain  on 
FmHA's  ability  to  function  efficiently  in 
providing  the  services  which  are  the 
agency's  fundamental  purpose:  process- 
ing credit  applications  and  servicing  ex- 
isting loans. 

While  the  effects  of  insufficient  staffing 
have  been  experienced  nationwide,  I  be- 
lieve that  the  impact  upon  Iowa  is  espe- 
cially illustrative  of  the  problem.  In 
Iowa,  51  FmHA  coimty  offices  service  99 
State  counties,  making  loans  under  12 
different  programs.  In  1977,  the  Iowa 
FmHA  lending  level  reached  $259.2  mil- 
lion, up  from  the  $8.8  million  lending 
activity  of  1961.  During  that  time,  while 
the  workload  was  increasing  by  over 
29-fold,  the  number  of  personnel 
available  to  service  the  programs 
only  doubled,  from  89  to  177.  According 
to  the  Production  Credit  Association,  the 
maximum  number  of  loans  that  one  loan 
officer  and  one  clerk  can  handle  is  75  to 
80.  However,  many  FmHA  county  offices 
are  servicing  three  times  that  level.  One 
office  in  northwest  Iowa  has  three  loan 
officers,  one  clerk,  one  part-time  clerk 
and  664  loans  to  service. 

The  inability  to  properly  service  loans, 
particularly  rural  housing  and  farm  op- 
erating loans,  has  resulted  in  a  great 
deal  of  frustration  for  those  citizens 
seeking  assistance  through  the  FmHA 
programs.  It  has  been  equally  frustrat- 
ing for  FmHA  field  personnel  who  feel 
hampered  in  their  attempts  to  do  a  good 
job  with  too  little  staff  resources  while 
being  asked  to  cope  with  a  growing  num- 
ber of  program  demands. 

In  my  district,  FmHA  personnel  have 
told  me  that  they  are  able  to  make  only 
one-third  of  the  visits  the  regulations 
call  for  in  servicing  farm  operating  loan 
borrowers.  It  is  my  understanding  that 
these  visits  are  often  made  by  part-time 
or  emergency  trainees  who  can  offer  little 
in  the  way  of  solid,  professional  farm 
management  assistance.  This  type  of  as- 
sistance is  especially  crucial  for  the 
young,  beginning  farmer. 

Under  the  rural  housing  program, 
which  has  grown  to  $89  million  in  Iowa 
during  the  last  fiscal  year,  FmHA  regu- 
lations call  for  at  least  three  inspections 
by  personnel  during  the  building  proc- 
ess. However,  because  of  staffing  short- 
ages, one  typical  northwest  Iowa  county 
office  reports  that  they  are  able  to  make 
only  about  half  of  the  required  rural 
housing  inspections  on  PmHA-flnanced 
new  homes.  Under  the  remodeled  homes 
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program,  another  Iowa  county  ofiBce 
claims  that  only  20  to  25  percent  of  the 
homes  can  be  inspected;  while  a  third 
laments  that  they  can  only  get  around 
to  checking  less  than  1  percent  of  these 
older  homes.  % 

The  programs  administered  by  the 
Farmers  Home  Administration  in  the 
field  are  among  the  most  essential  of  our 
Federal  efforts  to  sustain  and  improve 
not  only  the  quality  of  life  in  rural  Amer- 
ica, but  also  the  viability  of  our  agricul- 
tural production.  I  believe  that  ample 
evidence  exists  that  it  is  not  enough  for 
this  Congress  to  address  the  very  real 
problems  of  nval  America  with  new 
programs  and  increased  lending  author- 
ity. In  order  to  be  truly  effective,  we  must 
go  a  logical  step  further  and  provide 
sufficient  staff  resources  to  allow  for  the 
intended,  full  implementation  of  such 
programs. 

I  therefore  urge  my  colleagues  to  sup- 
port the  adoption  of  this  amendment 
which  would  allow  for  the  hiring  of 
additional  field  personnel. 

Mr.  BEDELL.  Mr.  Chairman,  the  pur- 
pose of  this  amendment  is  to  try  to  help 
put  some  push  behind  FmHA  in  order  to 
get  them  to  try  to  hire  the  personnel  that 
they  need  in  order  to  properly  administer 
their  loan  program.  If  one  is  a  banker,  it 
does  not  make  very  much  sense  not  to 
hire  enough  people  so  that  they  can 
check  in  regard  to  the  loans  they  are 
making  and  check  those  loans  to  see  that 
they  are  properly  supervised. 

I  think  we  are  sitting  on  a  keg  of 
dynamite  with  the  problems  FmHA  has. 
Just  this  last  weekend  a  situation  has 
broken  in  the  State  of  Iowa  as  to  the 
problems  we  have  out  there  in  regard  to 
loans  made  where  inspections  were  not 
done  on  buildings  and  some  of  the  prob- 
lems occurring  therein. 

I  find  that  in  Iowa  we  now  have  six 
times  the  volume  of  loans;  it  has  in- 
creased to  that  extent  and  they  have  only 
added  13  employees  in  total. 

We  find  this  all  across  the  country.  The 
purpose  of  this  amendment  is  to  say  that 
they  could  use  the  revolving  fund  to  hiie 
the  employees  they  need  in  order  to  ade- 
quately handle  their  loans. 

Mr.  MADIGAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BEDELL.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  MADIGAN.  Mr.  Chairman,  I  thank 
the  gentleman  from  Iowa  for  yielding. 

Mr.  Chairman,  I  rise  in  support  of  the 
amendment  of  the  gentleman  from  Iowa 
and  tell  the  members  of  the  committee 
that  one  of  the  first  things  I  did  here  as 
a  freshman  Member  of  Congress  was  to 
handle  a  private  bill  for  a  gentleman  who 
had  been  a  resident  of  the  district  of  my 
predecessor.  He  had  a  home  financed 
under  one  of  these  programs  which 
burned  to  the  ground  and  it  was  unin- 
sured. Its  uninsured  status  was  the  result 
of  an  oversight  occurring  in  the  FmHA 
regional  office  that  was  simply  over- 
staffed. The  settlement  papers  on  the 
house  and  the  insurance  papers  were 
never  looked  at  by  anyone  and,  as  a  con- 
sequence, the  gentleman  was  going  to  be 
held  responsible  to  the  Government  for 
the  cost  of  this  home.  The  Congress  in  its 
wisdom  relieved  him  of  that  responsibil- 
ity, but  it  took  an  act  of  Congress  to  do  it. 


That  particular  office  that  was  sup- 
posed to  be  handling  the  oversight  of 
that  loan  had  the  responsibility  for  71 
Illinois  counties,  having  a  population  of 
almost  7  million  people,  and  there  were 
only  3  employees  in  the  office. 

I  think  if  there  is  anything  wrong  with 
the  amendment  of  the  gentleman  from 
Iowa  (Mr.  Bedell)  ,  it  is  that  it  is  5  years 
too  late. 

Mr.  GRASSLEY.  Mr.  Chairman,  wiU 
the  gentleman  yield? 

Mr.  BEDELL.  I  yield  to  my  colleague, 
the  gentleman  from  Iowa. 

Mr.  GRASSLEY!  Mr.  Chairman,  I  rise 
in  support  of  the  gentleman's  amend- 
ment and  say  it  is  a  shame  to  have  all 
these  programs  and  not  be  able  to  get 
them  to  the  people  that  need  them,  just 
for  the  reason  that  we  do  not  have  the 
capability  to  process  the  applications. 
Either  we  ought  to  have  enough  em- 
ployees to  administer  the  program,  or 
not  have  the  program  in  the  first  place, 
because  it  is  imjust  to  the  people  in  our 
country,  not  to  render  judgment  in  ap- 
plications, or  to  supervise  the  loans  ad- 
equately. 

Mr.  HARKIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BEDELL.  I  yield  to  my  colleague, 
the  gentleman  from  Iowa. 

Mr.  HARKIN.  Mr.  Chairman,  I,  too, 
associate  myself  with  the  gentleman  from 
Iowa.  The  gentleman  has  also  pointed 
out  that  very  recently  we  have  learned 
about  the  lack  of  inspection  of  homes 
being  built  in  the  district  I  represent  in 
Iowa,  homes  being  built  with  Farmers 
Home  Administration  loans. 

I  support  the  gentleman's  amendment, 
and  in  its  support  I  would  like  to  give 
some  figures  about  the  problems.  This 
will  show  the  problems  that  we  have  in 
Iowa. 

For  example,  in  1970  the  Farmers 
Home  Administration  in  Iowa  handled 
loans  and  grants  of  $48  million  with  a 
staff  of  212.  Last  year  it  handled  $282 
million  in  loans  and  grants  with  a  staff 
of  225.  That  was  six  times  the  volume, 
with  only  13  more  employees. 

So  again  I  think  the  gentleman  has 
offered  a  good  amendment  here. 

Mr.  Chairman,  I  support  the  amend- 
ment, and  I  hope  it  is  adopted. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  BEDELL.  I  yield  to  the  gentleman 
from  Iowa. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman,  I 
wish  to  rise  in  support  of  the  amend- 
ment. 

I  want  to  point  out  that  a  year  and  a 
half  ago  the  Congress  appropriated  the 
money  for  1,600  additional  personnel  in 
FmHA.  Then  the  OMB  put  a  ceiling  on 
that  was  300  lower  than  what  they 
previously  had. 

The  Office  of  Management  and  Budget 
should  become  more  realistic  about 
Farmers  Home  Administration  personnel 
needs.  I  hope  this  debate  will  serve 
notice  on  OMB  to  take  another  look  at 
the  way  it  is  restricting  Farmers  Home 
Administration  staffing.  They  need  more 
personnel  to  execute  responsibility. 

Mr.  Chairman,  I  thank  the  gentleman 
for  yielding. 

Mr.  BEDELL.  Mr.  Chairman,  the  real 
problem  with  this  legislation  is  that  we 


must  put  some  pressure  on  those  people 
who  are  supervising  the  loans. 

I  had  my  field  manager  certify  some 
facts  for  me,  and  in  one  of  the  counties 
he  said  they  were  only  able  to  make  10 
percent  of  the  inspections  they  were  sup- 
posed to  make  on  the  funding  of  the 
loans  they  were  making. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Iowa  (Mr.  Bedell)  . 

The  amendment  was  agreed  to. 

AMENDMENTS  OFFERED  BY   MH.   PHILLIP  BURTON 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man, I  offer  amendments. 

The  Clerk  read  as  follows : 

Amendments  offered  by  Mr.  Phillip  Bur- 
ton: Page  18,  line  20,  strike  out  the  word, 
"and"  page  18,  line  21  Immediately  after  the 
word  "Islands"  Insert  the  phrase  ",  Guam, 
American  Samoa,  and  the  Northern  Mariana 
Islands.". 

In  title  II,  page  29,  Immediately  following 
line  17,  insert  the  following  new  section  213: 

"Sec.  213.  For  the  purposes  of  this  title  the 
definitions  of  the  terms  'United  States'  and 
'State'  contained  In  section  343  of  the  Con- 
solidated Farm  and  Rural  Development  Act 
shall  apply." 

Title  III.  page  29.  line  23.  strike  the  word 
"and". 

Page  30,  line  2.  strike  out  the  period  and 
insert  In  lieu  thereof  ".  and". 

Page  30.  Immediately  after  line  2,  Insert 
the  following: 

"(3)  adding  at  the  end  thereof  a  new  sec- 
tion 12  to  read  as  follows: 

"  'Sec.  12.  Financial  assistance  may  be 
made  available  under  this  Act  throughout 
the  "United  Sta^tes"  as  that  term  Is  defined  In 
section  343  of  the  Consolidated  Farm  and 
Rural  Development  Act.' " 

Mr.  PHILLIP  BURTON  (during  the 
reading).  Mr.  Chairman,  I  ask  unani- 
mous consent  that  the  amendments  be 
considered  as  read,  printed  in  the  Rec« 
ORD,  and  that  they  be  considered  en  bloc. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man, I  yield  to  the  gentleman  from 
Guam  <Mr.  Won  Pat)  . 

Mr.  WON  PAT.  Mr.  Chairman,  I  rise 
in  support  of  this  amendment  to  H.R. 
11504,  which  would  extend  to  my  district 
of  Guam  the  farm  loan  programs  of  the 
Farmers  Home  Administration. 

These  programs  presently  are  extended 
to  the  States  and  the  territories  of  Puerto 
Rico  and  the  Virgin  Islands. 

Mr.  Chairman,  I  would  point  out  to 
you  and  our  colleagues  that  until  World 
War  II  Guam  was  self-sufficient  in  food, 
and  during  the  war  even  supported  sev- 
eral thousands  occupying  enemy  troops. 
Had  prewar  conditions  remained  undis- 
turbed, there  probably  would  not  have 
been  any  requirement  for  Federal  agri- 
cultural assistance. 

Since  our  hberation  in  1944,  the  U.S. 
military  services  have  owned  about  one- 
third  of  Guam's  entire  area,  including 
the  primary  farming  areas.  Addition- 
ally, the  services  hired  most  of  the  local 
workers  and  farmers  onto  the  Federal 
payroll. 

It  is  only  in  recent  years,  with  devel- 
opment of  new  lands  and  water  sources, 
and  decreased  economic  dependence  on 
the  military  services,  that  a  revival  of 
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agriculture  on  Gutmi  has  become  reason- 
able. 

Guam  now  imports  nearly  all  its  food 
as  do  the  military  commands  on  the 
island. 

Reestablishment  of  local  food  produc- 
tion has  great  potential  for  the  island's 
general  economy  to  be  strengthened  and 
to  reduce  its  dependence  on  the  Federal 
Government. 

However,  Guam's  farmers  are  con- 
fronted with  a  severe  lack  of  capital, 
particularly  for  land  development  and 
operations  financing.  And  we  are  all 
aware  that  agriculture  today  is  very 
capital-intensive. 

Guam's  farmers  certainly  deserve 
eligibility  to  seek  Federal  assistance  the 
same  as  other  U.S.  farmers  in  the  States, 
Puerto  Rico,  and  the  Virgin  Islands. 

This  amendment  would  accomplish 
this  and  I  strongly  urge  our  colleagues 
to  vote  for  its  inclusion  in  H.R.  11504. 

Thank  you. 

Mr.  POAGE.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  have  no  objection  to 
the  purpose  of  the  amendment.  I  think 
that,  with  the  situation  as  it  is,  we  must 
do  justice  to  these  people  in  Guam. 

But,  very  frankly,  I  am  getting  sick 
and  tired  of  this  Congress  coming  up 
here  every  few  months  and  taking  some 
kind  of  special  action  for  some  of  our 
people  in  distant  parts  of  the  world.  I 
think  that  we  have  to  make  up  our  minds 
how  we  want  to  treat  all  the  people  who 
make  up  the  United  States — those  who 
are  living  in  territories  that  are  not 
States  as  well  as  those  in  the  States.  I  be- 
lieve every  citizen  of  the  United  States 
ought  to  have  the  same  kind  of  treat- 
ment. I  want  to  give  the  people  of  Guam 
the  same  kind  of  treatment  I  want  to  give 
the  people  of  Texas.  I  want  to  give 
American  citizens  the  same  kind  of 
treatment  regardless  of  where  they  live, 
but  this  can  only  be  done  if  they  are 
all  citizens  of  some  State. 

But  we  never  seem  to  be  willing  to 
face  the  question  directly.  We  always  do 
it  on  a  bill  like  this,  where  we  have  no 
jurisdiction  over  the  basic  question. 

The  basic  question  is:  What  is  the  con- 
stitutional relationship  between  the  peo- 
ple of  the  territories  and  of  the  District 
of  Columbia  and  that  of  the  rest  of  the 
United  States?  They  are  citizens  of  the 
United  States.  I  think  that  we  should 
treat  them  the  same  as  we  treat  the  other 
citizens  of  the  United  States,  but  other 
citizens  of  the  United  States  are  citizens 
of  some  State.  Even  the  post-Civil  War 
amendments,  which  have  caused  us  more 
trouble  than  all  of  the  rest  of  the  Con- 
stitution put  together,  in  determining  the 
relationship  between  States  and  Federal 
Government,  says  that  "All  persons  bom 
in  the  United  States  are  citizens  of  the 
United  States  and  of  the  State  wherein 
they  reside." 

Let  us  meet  the  question  squarely  and 
make  the  people  of  Guam  a  part  of  some 
State.  There  is  not  any  State  to  which 
they  can  properly  be  made  a  part,  except 
Hawaii.  There  is  no  sense  in  making  the 
people  of  Guam  a  part  of  Alaska  or  a 
part  of  Maine  or  a  part  of  Louisiana.  But 
there  is  lots  of  sense  in  making  them  part 
of  the  State  of  Hawaii,  a  county  of  that 


State.  Why  do  we  not  deal  with  the 
question? 

I  recognize  that  this  committee  does 
not  have  the  jurisdiction  to  do  that.  I 
recognize  it  is  not  an  agricultural  prob- 
lem. It  comes  up  on  every  bill  that  passes 
out  money.  I  am  not  criticizing,  I  am  not 
objecting  to  the  people  of  Guam  having 
the  same  benefits  that  other  citizens 
have,  but  let  us  meet  the  issue  squarely. 
Make  Guam  a  part  of  the  State  of 
Hawaii,  and  then  we  will  not  have  this 
question  comes  up  every  time  we  pass  a 
bill. 

Mr.  Chairman,  I  hooe  that  the  Mem- 
bers of  this  House  will  give  this  some 
basic  consideration  and  do  something 
that  will  solve  some  of  these  basic  prob- 
lems, instead  of  dealing  with  it  every  time 
we  bring  a  bill  up. 

Mr.  FOLEY.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  speaking  only  for  my- 
self, I  have  no  objections  to  this  amend- 
ment. I  would  like  to  state,  however,  that 
there  may  be  a  technical  problem  in  the 
operation  of  FmHA  guaranteed  and  in- 
sured loans  within  the  area  of  the  North- 
ern Marianas.  The  relationship  of  the 
Northern  Marianas  to  the  United  States 
is  that  of  a  commonwealth  and  that  is 
embodied  in  legislation  enacted  after  a 
series  of  negotiations  between  the  United 
States  and  the  people  of  the  Northern 
Marianas.  Because  of  the  peculiar  rela- 
tionship of  the  United  States  to  tlie  is- 
land area  there  are  provisions  in  the 
laws,  in  the  Constitution  of  the  Northern 
Marianas,  which  are  most  unusual.  These 
provisions  prohibit  transfer  of  title  to 
land  except  to  certain  classes  of  citizens 
who  reside  in  that  area.  Consequently, 
there  may  be  problems  in  fo'-eclosure 
actions  bv  the  Farmers  Home  Adminis- 
tration which  could  occur  in  the  normal 
course  of  operation  of  the  guaranteed 
or  insured  loan  programs.  ITie'-efore,  I 
want  the  record  to  show  that  the  effect 
of  this  amendment  insofar  as  it  includes 
the  Northern  Marianas  is  simply  to  ex- 
tend to  the  Farmers  Home  Administra- 
tion authority  to  make  such  loans  in  the 
Northern  Marianas.  It  does  not  renuire 
the  Farmers  Home  Administration  to 
make  either  guaranteed  or  insured  loans 
in  that  area. 

I  would  certainly  hooe  personally  that 
FmHA  loans,  and  particularly  insured 
loans,  would  not  be  made  in  that  area 
without  adequate  secu'-ity  to  protect  the 
interests  of  the  United  States.  To  the 
degree  that  the  particular  land-holding 
arrangements  in  that  area  militate 
against  the  provision  or  availability  of 
such  security,  the  scope  of  the  program, 
I  think,  accordingly,  would  have  to  be 
much  diminished  in  the  Northern  Mari- 
anas area. 

As  far  as  I  know,  this  problem  does 
not  affect  Guam  at  all;  and  I  do  not 
believe  it  would  affect  the  area  of  Amer- 
ican Samoa,  but  it  is  peculiar  to  the 
Northern  Marianas. 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  FOLEY.  I  yield  to  the  gentleman 
from  California. 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man, I  commend  the  chairman  of  the  full 
committee  for  his  observations. 


Obviously,  we  want  to  be  sure  that 
the  terms  of  the  covenant  are  para- 
mount, and  we  do  not  invite  a  violation  of 
its  fundamental  terms,  which,  as  I  would 
deem  it,  could  not  even  be  contravened  by 
statute. 

As  the  gentleman  from  Washington 
(Mr.  Foley)  fully  knows,  all  sides  agree 
that  we  did  not  want  U.S.  ability  to  alien- 
ate or  acquire  by  fee  lands  in  the  North- 
em  Marianas  primarily,  among  other 
things,  because  that  would  trigger  a 
whole  variety  of  treaty  arrangements, 
which  would  invite  countries  from  all 
over  the  world  to  purchsise  fee  interests. 

It  is  not  my  intention  and,  I  am  sure, 
not  the  intention  of  the  gentleman  from 
Guam  (Mr.  Won  Pat)  to  in  any  way  con- 
travene that  very  emphatic  and  specific 
authority  in  the  arrangements  with  the 
people  of  the  Northern  Marianas. 

Mr.  Chairman,  I  fully  concur  with  the 
gentleman  that  if  there  is  any  contra- 
vention, the  application  of  these  laws 
should  be  administered  in  that  way  or  not 
at  all,  so  as  to  insure  the  purity,  if  you 
will,  of  that  land  ownership  language  in 
the  Northern  Mariana  Islands  covenant 
with  the  United  States. 

Mr.  FOLEY.  Mr.  Chairman,  I  thank 
the  gentleman  for  his  contribution;  but 
that  was  not  the  concern  I  was 
expressing. 

I  do  not  beUeve  that  this  amendment 
would  in  any  way  contravene  the  require- 
ments of  the  covenant  of  the  United 
States  with  the  Northern  Marianas  with 
respect  to  land  transfers. 

My  concern  is  that  the  amendment  be 
understood  only  to  authorize  guaranteed 
and  insured  loans.  In  no  sense  is  it  re- 
quired that  they  be  made  if  the  pecuUar 
land  tenure  requirements  of  the  North- 
ern Marianas  do  not  allow,  by  their  oper- 
ation, the  full  protection  of  the  security 
interest  of  the  United  States  and  of  the 
FmHA  in  foreclosure  actions. 

It  might,  of  course,  be  possible  for  the 
security  of  the  United  States  to  be  fully 
protected  by  guarantees  from  the 
commonwealth  government  or  by  other 
arrangements.  In  such  event,  it  would 
be  possible  to  extend  the  program  to 
the  Northern  Marianas  under  this 
amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gentle- 
man from  California  (Mr.  Phillip  Buh- 
ton). 

The  amendments  were  agreed  to. 

AMENDMENT    OFFERED    BY     MR.    LACOMABSINO 

Mr.  LAGOMARSINO.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Lacomaksino: 
Page  20.  after  line  4.  Insert  the  following  new 
section : 

Sec.  121.  Credit  Elsewhere  Rebuire- 
MENT. — The  Consolidated  Farms  and  Rural 
Development  Act  is  amended  by  adding  at 
the  end  thereof  new  section  348  to  read  as 
follows : 

"Sec.  348.  An  applicant  for  any  loan  under 
this  title  shall  be  deemed  to  meet  the  eligi- 
bility requirement  that  he  be  unable  to  ob- 
tain sufficient  credit  elsewhere  to  finance 
his  actual  needs  at  reasonable  rates,  taking 
Into  consideration  prevailing  private  and 
cooperative  rates  In  the  community  in  or 
near  which  the  applicant  resides  for  loans 
fcr  similar  purposes  and  periods  of  time,  if, 
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at  the  time  the  applicant  applies  foi:  such 
loan  iinder  this  title,  such  prevailing  private 
and  cooperative  Interest  rates  are  more  than 
the  prevailing  Interest  rate  In  the  private 
market  for  similar  purposes  and  periods  of 
time,  as  determined  by  the  Secretary.". 

Mr.  LAOOMARSINO  (during  the 
reading).  Mr.  Chairman,  I  ask  unani- 
mous consent  that  the  amendment  be 
considered  as  read  and  printed  in  the 
Recoro. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 

Mr.  LAOOMARSINO.  Mr.  Chairman, 
the  amendment  I  offer,  on  behalf  of  Mr. 
Oilman  and  myself,  is  designed  to  pro- 
tect disaster  stricken  farmers  being 
arbitrarily  forced  to  accept  high  interest 
rates  on  loans  due  to  the  nefarious 
"credit  elsewhere"  test  employed  by  the 
Farmers  Home  Administration. 

This  discriminatory  mechanism  works 
as  follows.  A  farmer  applying  for  PmHA 
disaster  assistance  must  first  prove  that 
he  has  been  xmable  to  obtain  "credit  else- 
where" at  "reasonable  rates  and  terms." 
If  he  can  obtain  such  credit,  however,  he 
becomes  ineligible  for  emergency  loan 
assistance  from  PmHA. 

Unfortunately,  the  term,  "reasonable 
rates  and  terms"  is  so  vague  that  farmers 
have  often  been  forced  to  pay  outrageous 
interest  rates  on  loans  financed  by  pri- 
vate lending  institutions. 

While  imder  normal  circumstances, 
private  lending  institutions  provide  valu- 
able credit  assistance  to  farmers,  they 
have  no  special  terms  or  rates  for  emer- 
gencies. Such  lenders  do  not  take  into 
account  abnormal  circumstances  such  as 
repeated  flooding  or  continual  drought. 
By  requiring  farmers  to  apply  for  pri- 
vate credit,  the  Government  is  sentenc- 
ing a  disaster  victim  to  apply  for  credit 
at  terms  offered  a  prosperous  farmer. 

The  PmHA  loan  program  is  thus  very 
discriminatory  because,  the  credit  else- 
where test,  in  effect,  screens  all  but  the 
most  impoverished  farmers  or  inept 
managers. 

Our  amendment  would  protect  farm- 
ers from  Inordinately  high  interest  rates 
sometimes  subsumed  under  the  rubric 
"reasonable"  by  clearly  Indicating  what 
the  term  reasonable  meant. 

"Reasonable"  would  be  defined  as  the 
prevailing  interest  rate  for  loans  of  simi- 
lar purposes  and  periods  of  time  as  of- 
fered in  the  private  market,  as  deter- 
mined by  the  Secretary.  Currently,  in 
fixing  interest  rates  for  loans  granted 
for  above  "actual  losses"  in  a  disaster, 
the  Secretary  has  defined  the  market 
rate  of  interest  at  8  percent.  This  same 
formula  would  be  used  to  define  "rea- 
sonable" as  used  in  the  credit  elsewhere 
test. 

In  other  words,  if  an  applicant  cannot 
obtain  credit  at  or  below  the  same  rate 
as  the  market  rate  determined  by  the 
Secretary,  the  applicant  will  be  deemed 
to  have  met  the  credit  elsewhere  test  and 
thus  remove  a  substantial  impediment  to 
becoming  eligible  for  PmHA  assistance. 

Under  this  formula,  we  can  begin  to 
help  those  fanners,  who,  while  surviving 
a  disaster  but  with  few  assets  and  in  no 
position  to  pay  high  interest  rates  and 
accept  restrictive  repayment  provisions. 
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have  nevertheless  been  diligent,  hard- 
working, and  careful  to  keep  their 
credit  up,  and  thus,  are  rejected  outright 
by  PmHA. 

I  urge  my  colleagues  to  accept  this 
amendment  putting  an  end  to  the  dis- 
crimination of  worthy  loan  applicants 
that  the  current  credit  elsewhere  test 
now  perpetuates. 

I  would  point  out  that  under  the  small 
business  loans  the  language  of  the 
amendment  that  I  am  proposing  this 
afternoon  is  already  in  fact  the  law.  As 
the  committee  report  on  the  small  busi- 
ness bill  which  we  passed  several  weeks 
ago  points  out : 

Under  the  PmHA  program,  an  applicant  Is 
not  eligible  for  disaster  assistance  unless  he 
or  she  Is  able  to  shew  that  credit  cannot 
be  obtained  elsewhere.  There  are  farmers 
and  homeowners  who  have  no  assets  and  are 
not  In  a  position  to  pay  high  Interest  rates 
but  who  can  obtain  credit  elsewhere  because 
they  have  been  so  diligent,  hardworking  and 
careful  to  keep  their  credit  rating  good. 
Under  the  PmHA  credit  elsewhere  test,  this 
applicant  Is  penalized  and  told  to  secure 
the  higher  Interest  commercial  loan  with 
more  stringent  repayment  provisions  or  quit; 
but  the  person  who  has  not  tried  to  keep  a 
good  credit  rating  receives  the  advantage  of 
both  lower  Interest  rates  and  better  repay- 
ment provisions. 

Mr.  JONES  of  Tennessee.  Mr.  Chair- 
man, I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  I  shall  not  take  5  min- 
utes, but  I  would  like  to  point  out  that 
in  the  subcommittee  discussions  we  took 
a  number  of  votes  that  had  to  do  with 
credit  elsewhere  provisions.  We  feel  it  is 
necessary  that  credit  elsewhere  provi- 
sions be  retained  in  Farmers  Home  Ad- 
ministration programs  in  order  to  serve 
people  who  need  assistance  the  most. 

We  want  proof  of  that  fact  at  the  time 
application  is  made.  I  would  urge  my 
colleagues  to  oppose  the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  California  (Mr.  Lacomarsino)  . 

The  amendment  was  rejected. 

The  CHAIRMAN.  Are  there  any  fur- 
ther amendments  to  title  I? 

AMENDMENT    OFFERED    BY     MR.    LACOMARSINO 

Mr.  LAOOMARSINO.  Mr.  Chairman, 
I  offer  an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Lagomassimu  : 
Page  16,  after  line  6  Insert  the  following  new 
subsection: 

(b)  Section  324(a)  of  the  Consolidated 
Parm  and  Rural  Development  Act  Is 
amended — 

(1)  by  striking  out  "that  prevailing  In  the 
private  market  for  similar  loans,  as  deter- 
mined by  the  Secretary"  In  the  first  sentence 
and  Inserting  in  lieu  thereof  the  following: 
"the  current  average  market  yield  on  out- 
standing marketable  obligations  of  the 
United  States  with  remaining  periods  to  ma- 
turity comparable  to  the  average  maturities 
of  such  loans,  adjusted  to  the  nearest  one- 
eighth  of  1  per  centum,  plus  not  to  exceed 
1  per  centum  per  annum  as  determined  by 
the  Secretary";  and 

(2)  by  adding  at  the  end  of  such  section 
the  following  new  sentences:  "With  respect 
to  any  loan  made  or  Insured  under  this  sub- 
title after  the  date  of  enactment  of  the 
Agricultural  Credit  Act  of  1978,  the  Secre- 
tary shall  make  on  behalf  of  the  borrower 
all  payments  of  principal  which  become  due 
on  such  loan  during  the  first  one-fourth  of 
the  repayment  period  of  such  loan  and  the 


borrower  shall  make  all  payments  of  Interest 
which  become  due  on  such  loan  during  the 
first  one-fourth  of  such  repayment  period. 
The  borrower  shall  repay,  without  charge  for 
Interest  and  within  Such  repayment  period, 
the  Secretary  for  any  payment  made  on  be- 
half of  the  borrower  under  the  preceding 
sentence.". 

Page  16,  line  1,  insert  ";  Interest  Rates  on 
Emergency  Loans;  Suspension  of  Certain 
Principal  Payments"  after  "Loan  Rates". 

Page  16,  lines  1  and  2,  insert  "(a)"  before 
"Section  324". 

Mr.  LAOOMARSINO  (during  the 
reading).  Mr.  Chairman,  I  ask  unani- 
mous consent  that  the  amendment  be 
considered  as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 

Mr.  LAOOMARSINO.  Mr.  Chairman. 
Mr.  Oilman  and  I,  along  with  some  of 
our  colleagues  representing  farming  dis- 
tricts, I  have  long  been  concerned  with 
what  are  obvious  shortcomings  in  the 
Farmers  Home  Administration  (PmHA) 
loan  program. 

Mr.  Oilman  has  testified  on  numerous 
occasions  on  the  need  to  reform  the  in- 
equities and  shortsightedness  of  PmHA 
programs,  and  in  particular,  the  inade- 
quacy of  the  PmHA  emergency  loan  pro- 
gram. 

During  this  Congress,  he  has  twice 
presented  testimony  before  the  Subcom- 
mittee on  Conservation  and  Credit  of  the 
House  Committee  on  Agriculture  con- 
cerning the  need  to  correct  serious  de- 
fects in  the  PmHA  emergency  loan  pro- 
gram. Moreover,  during  the  first  session 
of  this  95th  Congress,  we  introduced  leg- 
islation addressing  such  PmHA  staff 
training  for  dealing  with  problems  en- 
demic to  certain  regions,  and  the  need 
to  provide  disaster  stricken  farmers  with 
less  restictive  payment  schedules. 

Last  year,  during  debate  on  the  House 
floor  on  H.R.  7171.  the  Agricultural  As- 
sistance Act  of  1977,  Mr.  Oilman  estab- 
lished, during  a  colloquy  with  the  dis- 
tingiiished  chairman  of  the  Subcommit- 
tee on  Conservation  and  Credit,  the  gen- 
tleman from  Tennessee  (Mr.  Jones), 
that  there  was  a  real  need  to  take  a 
hard  look  at  what  manner  of  responsible 
change  can  be  made  in  a  program  that 
is  not  adequately  helping  the  farmers 
it  was  designed  to  assist. 

While  I  am  pleased  that  H.R.  11504, 
the  Agricultural  Credit  Act  of  1978.  as 
reported,  makes  a  number  of  much 
needed  changes  in  PmHA  proerams.  the 
measure  fails  to  rectify  a  number  of 
shortcomings  which  I  will  be  addressing 
this  afternoon  by  way  of  several  Eunend- 
ments  we  are  offering  to  H.R.  11504. 

The  first  amendment  we  are  offering 
seeks  to  help  responsible  farmers  strug- 
gling to  recover  from  a  disaster  in  two 
ways.  First,  it  would  reduce  the  interest 
rate  on  emergency  loans  on  other  than 
actual  losses  to  the  lower  interest  rate 
paid  by  the  Government  on  its  own  out- 
standing debt.  That  interest  rate  would 
be  similar  to  the  amount  charged  by  SBA 
for  loans  above  actual  losses.  I  believe  it 
is  in  our  best  interest  to  determine 
whether  PmHA  is  in  the  business  of  help- 
ing disaster  stricken  farmers  recover,  or 
whether  FmHA  is  more  interested  In 
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making  a  profit  at  their  ciurrent  lending 
rate  of  approximately  8  percent. 

Second,  my  amendment  would  pro- 
tect farmers  from  the  usual  PmHA  policy 
of  scheduling  repayment  of  a  loan  within 
the  shortest  period  possible.  Such  an  un- 
realistic policy  recently  imposed  an  in- 
ordinate burden  upon  two  Orange  Coun- 
ty, New  York  farmers,  requiring  them  to 
repay  98  percent  and  77.5  percent,  re- 
spectively, of  their  5 -year  loans  within 
the  first  18  months  of  their  loans. 

Our  amendment  provides  that  the 
Secretary  of  Agriculture  shall  make,  on 
behalf  of  the  borrower,  all  payments  of 
principal  which  become  due  during  the 
first  one-fourth  of  the  repayment  period 
of  the  loan,  with  the  borrower  making  all 
interest  payments  during  this  period. 
However,  the  amount  of  the  principal 
paid  by  the  Secretary  shall  be  repaid  by 
the  borrower  to  the  first  quarter  of  the 
repayment  period  of  the  loan. 

All  too  often,  the  vicissitudes  that  are 
inherent  in  farming  subject  farmers  to 
subsequent  disaster,  or  to  a  spell  of  poor 
crop  growing  seasons  even  as  he  valiantly 
tries  to  extricate  himself  from  the  dele- 
terious consequences  of  the  first  disaster. 
This  amendment  will  allow  disaster 
victims  the  chance  they  need  and 
deserve,  to  regain  their  formerly  eco- 
nomically viable  footing. 

Accordingly,  I  urge  my  colleagues  to 
support  this  amendment  and  inject  a 
sense  of  compassion  and  understanding 
into  the  PmHA  assistance  program. 

Mr.  FOLEY.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman,  first  of  all  the  emer- 
gency loans  presently  carried  on  under 
the  law  provide  for  a  5 -percent  interest 
rate  up  to  the  amount  of  the  loss,  and 
the  gentleman  would  not  change  that  in 
his  amendment,  but  he  does  go  from  a 
market  interest  rate  on  the  balance  of 
the  emergency  loans  above  the  loss  to  a 
cost-of-money-to-the-Government  pro- 
posal. 

Of  course,  the  idea  of  the  emergency 
loan  basically  is  to  allow  the  farmers  to 
have  a  loan  program  that  would  com- 
pensate them  for  the  expenditures  that 
they  will  have  to  make  because  of  the 
loss.  At  least,  it  seems  to  me  question- 
able whether  we  should   expand  very 
much  beyond  that  loan  level  except  at 
something  like  market  rates  of  interest. 
There  is  also  in  the  second  part  of 
the  gentleman's  amendment  a  provision 
to  extend  the  repayment  period  without 
charging  any  interest,  which  in  effect  is 
a  forgiveness  of  interest  on  a  period  of 
repayment.  These  programs,  Mr.  Chair- 
man, are  really  quite  generous  as  they 
are.  I  know  there  is  always  a  tendency  for 
Members  to  come  on  the  floor  and  want 
to  offer  additional  opportunities  for  bor- 
rowers not  to  have  to  oay  interest  and  to 
have  programs  extended,  but  all  of  these 
programs  have  an  expenditure  cost,  and 
I   hope    the    Members    will    resist    the 
tendency  to  goldplate  this  legislation.  I 
think   the   committee   has   been   quite 
generous  in  reporting  out  the  legislation 
that  is  on  the  floor  today,  and  we  have 
authorized  expanded  loans  in  the  tradi- 
tional FmHA  areas.  We  have  doubled  the 
ceilings  on  most  of  the  loan  programs. 
We  have  provided  for  the  cost  of  the 


money,  of  borrowing,  in  most  cases, 
while  retaining  some  continued  at  5  per- 
cent, which  is  a  subsidized  interest  rate. 
We  had  before  the  committee  a  pro- 
posal which  the  committee  rejected,  to 
provide  periods  of  forgiveness  on  interest 
and  principal,  feeling  that  it  was  not  wise 
to  recommend  such  legislation  to  the 
House. 

The  gentleman,  of  course,  has  a  perfect 
right  to  offer  these  amendments.  They 
were  not  offered  in  the  committee.  There 
was  no  testimony  that  I  can  recall — 
maybe  the  gentleman  will  correct  me  if 
I  am  not  stating  it  accurately— in  terms 
of  the  sponsorship  of  this  particular 
amendment.  I  do  not  believe  it  was  rec- 
ommended to  the  committee  for  its 
consideration. 

Mr.  LAOOMARSINO.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  POLY.  I  yield  to  the  gentleman 
from  California. 

Mr.  LAOOMARSINO.  I  thank  the 
gentleman  for  yielding. 

I  am  offering,  as  I  said,  these  amend- 
ments on  behalf  of  the  gentleman  from 
New  York  (Mr.  Oilman)  ;  but  my  under- 
standing was  that  there  was  testimony  to 
these  amendments,  not  on  the  present 
pending  legislation  but  in  previous  hear- 
ings on  similar  legislation. 

Will  the  gentleman  agree  with  me  that 
the  amendment  in  the  flrst  part,  section 
1.  subsection  (1),  would  give  to  PmHA 
and  the  farmers  seeking  assistance  from 
FmHA  the  same  kind  of  con<;ideration 
that  they  are  able  to  get  if  they  are 
able  to  do  so  under  the  SBA? 

Mr.  FOLEY.  The  gentleman  is  f  Iking 
about  the  interest  rate  in  section  1? 
Mr.  LAOOMARSINO.  Yes. 
Mr.  FOLEY.  Yes. 

Mr.  LAOOMARSINO.  It  is  the  current 
yield  on  outstanding  market  obligations 
of  the  United  States,  plus  1  percent. 

Mr.  FOLEY.  Yes.  Personallv  speaking, 
I  have  much  less  objection  to  this  provi- 
sion than  the  second  part.  The  second 
part  is.  in  mv  judgment,  very  unwise.  I 
hope  the  gentleman  will  forgive  me,  but 
I  think  it  was  unwise  to  join  these  to- 
gether. I  might  have  been  able  to  sunport 
the  flrst  one,  but  I  very  strongly  object  to 
combining  them. 

Mr.  LAGOM/VRSINO.  If  the  gentleman 
will  yield  further,  will  the  gentleman  be 
agreeable  to  a  unanimous-consent  re- 
ouest  on  my  part  to  strike  subsection 
(2)? 
Mr.  FOLEY.  I  would  not  object. 
Mr.  LAOOMARSINO.  Mr.  Chairman.  I 
ask  unanimous  consent  that  subsection 
(2^  be  strlrken  froTv  the  amendment. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 
There  was  no  obiection. 
Mr.  FOLEY.  In  that  case.  Mr.  Chair- 
man. I  will  leave  it  to  the  judgment  of  the 
Members  of  the  Committee  on  that.  I  do 
not  have  any  strong  objection  to  the 
amendment  as  modified. 

The  CHAIRMAN.  The  Question  is  on 
the  amendment,  as  modifled.  offered  by 
the  gentleman  from  California  (Mr. 
Lacomarsino)  . 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Lagomarsino) 
there  were— ayes  3,  noes  18. 


So  the  amendment,  as  modified,  was 
rejected. 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  I?  If  not,  the  Clerk 
will  read  tiUe  II. 
The  Clerk  read  as  follows: 

TITLE  n 
Sec.  201.  This  title  may  be  cited  as  the 
"Emergency  Agricultural  Credit  Adjustment 
Act  of  1978". 

Sec.  202.  Authortty  To  Make,  Insure,  or 
Guarantee  Loans;  Eligible  Recipients;  Pur- 
poses.— (a)  The  Secretary  of  Agriculture  Is 
authorized  to  Insure  or  guarantee  loans  (1) 
to  bona  fide  farmers  and  ranchers  who  are 
primarily  and  directly  engaged  in  agrlcul- 
tiu'al  production,  and  who  are  citizens  of 
the  United  States  and  (2)  to  farm  coopera- 
tives, private  domestic  corporations,  or  part- 
nerships that  are  primarily  and  directly  en- 
gaged In  agricultural  production  and  In 
which  a  majority  Interest  Is  held  by  mem- 
bers, stockholders,  or  partners  who  them- 
selves are  citizens  of  the  United  States  and 
are  primarily  and  directly  engaged  In  agri- 
cultural production:  Provided.  That  such 
farmers,  ranchers,  cooperatives,  corporations, 
or  partnerships  have  the  experience  or  train- 
ing and  resources  necessary  to  assure  a  rea- 
sonable prospect  for  successful  operation 
with  the  assistance  of  such  loans,  need  such 
credit  In  order  to  maintain  a  viable  agricul- 
tural production  operation,  and  are  unable  at 
the  time  the  loan  application  Is  filed  to  ob- 
tain sufficient  credit  from  their  normal  credit 
sources  to  finance  their  actual  needs  at  rea- 
sonable rates  and  terms  due  to  a  general 
tightening  of  agricultural  credit  and  an  un- 
favorable relationship  between  production 
costs  and  prices  received  for  agricultural 
commodities. 

Sec.  203.  Purposes  of  Loans. — (a)  Subject 
to  the  provisions  of  subsection  (b)  of  this 
section,  loans  may  be  Insured  or  guaranteed 
under  this  title  for  the  purpose  of  making 
payment  of  principal  and  interest  Install- 
ments or  refinancing.  In  whole  or  In  part, 
any  outstanding  Indebtedness  Incurred  for 
(1)  acquiring,  enlarging,  or  Improving  farms, 
Including  farm  buildings,  land  and  water 
development,  use  and  conservation,  pollu- 
tion abatement  control,  (2)  paying  costs 
Incident  to  reorganizing  the  farming  system 
for  more  profitable  operations.  (3)  purchas- 
ing livestock,  poultry,  and  farm  equipment 
(Including  equipment  which  utilizes  solar 
energy) .  (4)  purchasing  feed,  seed,  fertilizer. 
Insecticides,  and  farm  supplies  and  to  meet 
other  essential  farm  operating  expenses  In- 
cluding cash  rent,  (5)  other  farm  and  home 
needs  Including  but  not  limited  to  family 
subsistence,  (6)  loan  closing  costs,  and  (7) 
refinancing  Items  previously  described  In 
this  subsection. 

(b)  Indebtedness  ellelble  for  assistance 
under  subsection  (a)  Is  limited  to  Indebted- 
ness which  cannot  be  paid  unless  assistance 
Is  rendered  under  this  title  and  which  was  In- 
curred during  the  period  beginning  January 
1,  1973.  and  ending  on  the  date  of  enact- 
ment of  this  title,  or  Indebtedness  Incurred 
after  the  date  of  enactment  of  this  Act,  but 
on  or  before  December  31.  1979,  to  the  extent 
which  Indebtedness  may  have  been  Incurred 
in  the  refinancing  of  a  loan  made  during  the 
period  beelnnlng  January  1,  1973.  and  end- 
ing on  the  date  of  enactment  of  this  Act. 

(c)  Loans  also  may  be  Insured  or  guaran- 
teed under  this  title  to  cover  operating  ex- 
penses and  adjustments  in  ooeratlons  needed 
to  assure  the  applicant's  ability  to  make  re- 
payment on  his  outstanding  Indebtedness, 
IncludlnK  Indebtedness  Incurred  under  sub- 
section (a)  of  this  section.  Such  loans  may 
be  made  for  (1)  pavlne  costs  Incident  to  re- 
orpanlzlner  the  aericultural  operation  to 
provide  an  economically  sound  operating 
unit.  (2)  purchaslne  essential  livestock  and 
poultry,  and  replacing  essenUal  farm  equip- 
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ment,  (3)  purchasing  fee<l,  se«d,  fertilizer, 
Insecticides,  and  farm  supplies  and  to  meet 
other  essential  farm  operating  expenses  in- 
cluding cash  rent,  (4)  financing  other 
essential  farm  needs  Including  but  not  limit- 
ing to  family  subsistence,  and  (5)  loan  clos- 
ing costs.  No  loan  may  be  Insured  or 
guaranteed  under  this  subsection  the  pur- 
pose of  which  Is  to  purchase  or  lease  addi- 
tional real  estate. 

(d)  In  making  loans  under  this  title,  pref- 
erence shall  be  given  to  owners  or  operators 
of  not  larger  than  family  farms.  Tn  the  case 
of  farm  cooperatives,  corporations,  and 
partnerships,  the  family  farm  preference 
shall  apply  to  the  farm  or  farms  In  which 
both  the  entity  and  Its  principal  members, 
stockholders,  or  partners,  as  applicable,  have 
an  ownership  and  operator  Interest  and  are 
primarily  and  directly  engaged  In  agricul- 
tural production. 

Sec.  204.  Ovaranteeo  LiMrrs;  Rates  or 
Interest;  Repayment  Period;  Restric- 
tions.— (a)  The  Secretary  Is  authorized  to 
guarantee  for  the  purposes  and  subject  to  the 
conditions  of  this  title  not  to  exceed  90  per 
centum  of  the  principal  and  Interest  on  any 
loan  made  by  a  legally  organized  agency. 

<b)  Loans  guaranteed  under  this  title  shall 
bear  Interest  at  a  rate  to  be  agreed  upon  by 
the  lender  and  borrower.  Loans  insured  un- 
der this  title  shall  bear  interest  at  a  rate 
determined  by  the  Secretary  taking  Into  con- 
sideration the  current  average  market  3rleld 
on  outstanding  marketable  obligations  of 
the  United  States  with  remaining  periods  to 
maturity  comparable  to  the  average  maturi- 
ties of  such  loans,  adjusted  to  the  nearest 
one-eighth  of  1  per  centum,  plus  not  to  ex- 
ceed 1  per  centum  per  annum  as  determined 
by  the  Secretary. 

(c)  Insured  and  guaranteed  loans  shall  be 
for  the  period  reasonably  required  by  the 
needs  of  the  borrower,  taking  into  con- 
sideration the  security  the  borrower  has 
available,  but  not  exceeding  a  term  of  thirty 
years  for  loans  secured  primarily  by  real 
estate,  and  not  exceeding  a  term  of  seven 
years  for  loans  secured  primarily  by  per- 
sonality: Provided,  That  renewal  of  loans 
secured  by  personality  is  authorized  for  an 
additional  period  or  periods  which  shall  not. 
In  the  aggregate,  exceed  five  years  beyond 
the  original  term  of  the  loan:  And  provided 
further.  That  with  respect  to  loans  secured 
by  personality  the  Washington  office  of  the 
Farmers  Home  Administration  may  approve 
an  original  term  of  twelve  years  if  It  is  de- 
terpilned  that  the  need  of  the  loan  applicant 
Justifies  such  a  longer  repayment  period. 
Loans  as  to  which  the  original  term  is  twelve 
years  may  not  be  renewed. 

(d)  The  total  principal  balance  outstand- 
ing at  any  one  time  on  loans  Insured  or  guar- 
anteed under  this  title  for  any  borrower 
shall  not  exceed  $400,000:  Provided,  how- 
ever. That  no  loan  which  will  cause  the  total 
outstanding  principal  indebtedness  of  any 
borrower  under  this  title  to  exceed  $150,000 
shall  be  made  without  the  approval  of  the 
senior  PmHA  official  in  the  State  in  which 
the  loan  is  made. 

(e)  No  fees  or  charges  shall  be  assessed 
by  the  Secretary  for  any  loan  Insured  or  for 
any  guarantee  provided  under  this  title. 

Sec.  205.  Certitications;  CoNDrrioNs. — 
(a)  As  a  condition  of  the  Secretary's  guaran- 
teeing any  loan  under  this  title  the  lender 
shall  certify  that — 

(1)  the  lender  is  unwilling  to  provide 
credit  to,  or  continue  with,  the  loan  appli- 
cant In  the  absence  of  the  guarantee  au- 
thorized by  this  title;  and 

(2)  the  loan  applicant  is  directly  and  in 
good  faith  engaged  In  agricultural  produc- 
tion, and  the  financing  to  be  furnished  the 
loan  applicant  is  to  be  used  for  the  purposes 
set  forth  in  this  title. 

(b)  As  a  condition  of  the  Secretary's  in- 
suring any  loan  under  this  title  the  loan 
applicant  shall  certify  that — 


(1)  the  loan  applicant  will  be  unable  to 
obtain  financing  in  the  absence  of  the  as- 
sistance authorized  by  this  title;   and 

(2)  the  loan  applicant  is  directly  and  in 
good  faith  engaged  in  agricultural  produc- 
tion, and  the  financing  to  be  furnished  the 
loan  applicant  is  to  be  used  for  the  purposes 
set  forth  in  this  title. 

(c)  As  a  condition  for  insuring  or  guaran- 
teeing any  loan  under  this  title,  the  Secre- 
tary must  find  that  there  is  reasonable  prob- 
ability of  accomplishing  the  objectives  of 
this  title  and  repayment  of  the  loan. 

(d)  The  Secretary  shall  require — 

(1)  the  county  committee  authorized  un- 
der section  332  of  the  Cbnsolldated  Farm  and 
Rural  Development  Act  to  certify  In  writing 
that  the  applicant  meets  the  eligibility  re- 
quirements for  the  loan,  and  has  the  char- 
acter. Industry,  and  ability  to  carry  out  the 
proposed  operations,  and  will,  in  the  opinion 
of  the  committee,  honestly  endeavor  to  carry 
out  the  applicant's  undertakings  and  obli- 
gations; and 

(2)  except  for  guaranteed  loans,  an  agree- 
ment by  the  borrower  that  if  at  any  time  it 
shall  appear  to  the  Secretary  that  the  bor- 
rower may  be  able  to  obtain  a  loan  from  a 
production  credit  association,  a  Federal  land 
bank,  or  other  responsibilities  cooperative  or 
private  credit  source,  at  reasonable  rates 
and  terms  for  loans  for  similar  purposes  and 
periods  of  time,  the  borrower  will,  upon  re- 
quest by  the  Secretary,  apply  for  and  accept 
such  loan  in  sufficient  amount  to  repay  the 
Secretary  or  the  Insured  lender,  or  both,  and 
to  pay  for  any  stock  necessary  to  be  pur- 
chased in  a  cooperative  lending  agency  In 
connection  with  such  loan. 

Sec.  206.  Loan  Security. — Loans  shall  be 
insured  or  guaranteed  under  this  title  upon 
the  full  personal  liability  of  the  borrower 
secured  by  such  collateral  as  Is  available 
which,  together  with  the  Secretary's  confi- 
dence, and  for  guaranteed  loans  the  confi- 
dence of  the  lender,  in  the  repayment  ability 
of  the  loan  applicant,  Is  deemed  by  the  Sec- 
retary adequate  to  protect  the  Government's 
interest.  The  collateral  may  be  subject  to  a 
prior  Hen  or  may  be  collateral  which  has 
depreciated  In  value  owing  to  temporary 
economic  conditions. 

Sec.  207.  Funding;  Limitation  on  Loans. — 
(a)  The  Fund  created  In  section  309  of  the 
Consolidated  Farm  and  Rural  Development 
Act  shall  be  used  by  the  Secretary  for  the 
operation  of  the  loan  program  and  for  the 
discharge  of  the  obligations  Incurred  pur- 
suant to  this  title.  Such  Fund  may  also  be 
utilized  to  pay  salaries  and  other  adminis- 
trative expenses  of  the  Secretary  necessary 
to  Insure,  guarantee,  service,  and  otherwise 
carry  out  the  provisions  of  this  title.  The 
Secretary  in  his  discretion  is  authorized  to 
use  the  Fund  to  purchase,  on  such  terms  and 
conditions  as  the  Secretary  may  deem  ap- 
propriate, all  or  any  portion  of  any  loan  In- 
sured or  guaranteed  pursuant  to  this  title, 
or  to  defer  payments  of  principal  and  Inter- 
est with  respect  to  such  loan,  and  to  pay 
expenses  and  fees  Incident  to  such  purchase 
or  deferral.  There  shall  be  reimbursed  to  the 
F^ind  by  annual  appropriations  the  costs  in- 
curred by  the  Fund  in  the  operation  and 
administration  of  the  program  created  by  the 
title. 

(b)  The  total  principal  amount  of  loans 
which  may  be  outstanding  at  any  time  under 
this  title  in  calendar  year  1978  shall  not 
exceed  $2,000,000,000,  and  the  total  principal 
amounts  of  loans  which  may  be  outstanding 
at  any  one  time  under  this  title  in  calendar 
year  1979  shall  not  exceed  $4,000,000,000. 

Sec  208.  Guarantees  Supported  by  Pull 
Faith  and  Credit  of  the  United  States. — 
Any  contract  of  guarantee  or  Insurance  exe- 
cuted by  the  Secretary  under  this  title  shall 
be  an  obligation  supported  by  the  full  faith 
and  credit  of  the  United  States  and  incon- 
testable except  for  fraud  or  misrepresenta- 


tion of  which  the  holder  had  actual  knowl- 
edge at  the  time  It  became  a  holder. 

Sec.  209.  Effective  Period. — The  provisions 
of  this  title  shall  become  efiTectlve  upon 
enactment,  and  the  authority  to  insure  and 
guarantee  loans  shall  terminate  on  Decem- 
ber 31.  1979. 

Sec.  210.  Issuance  of  Certificates  of 
Beneficial  Ownership;  Contracts  op  Guar- 
antee Assignable.— (a)  The  provisions  of  sec- 
tion 310B(6)  of  the  Consolidated  Farm  and 
Rural  Development  ^ct  shall  apply  to  loans 
insured  or  guaranteed  under  this  title,  and 
the  Secretary  is  authorized  to  handle  such 
guaranteed  loans  in  the  same  manner  as 
loans  guaranteed  under  the  Consolidated 
Farm  and  Rural  Development  Act. 

(b)  Contracts  of  guarantee  executed  pur- 
suant to  the  provisions  of  this  title  shall  be 
fully  assignable. 

Sec.  211.  Regulations;  Secretary  To  Act 
ExPEDiriousLY. — The  Secretary  is  authorized 
to  issue  such  regulations  as  he  determines 
necessary  to  carry  out  this  title.  Final  regu- 
lations shall  be  issued  as  soon  as  possible, 
but  In  no  event  later  than  thirty  days  from 
the  date  of  enactment  ol  this  title.  Insofar 
as  practicable,  the  Secretary  shall  complete 
action  on  each  loan  application  within  thirty 
days  after  its  receipt. 

Sec  212.  Report  to  Congressional  Com- 
MmEES. — The  Secretary  shall  report  to  the 
Committee  on  Agriculture  of  the  House  of 
Representatives,  and  the  Committee  on  Agri- 
culture. Nutrition,  and  Forestry  of  the  Sen- 
ate on  the  effectiveness  of  this  title  not  later 
than  January  1,  1979.  The  Secretary  shall  in- 
clude in  such  report  the  number  of  loan  ap- 
plications submitted,  the  number  and 
amount  of  loans  approved,  the  financial  situ- 
ation facing  farmers  and  ranchers  at  the  time 
of  the  report,  the  effect  of  this  title  on  main- 
taining the  operations  of  farmers  and  ranch- 
ers, and  any  recommendations  the  Secretary 
may  have  as  to  actions  which  can  be  taken 
to  further  facilitate  the  continued  operations 
of  prudent  farmers  and  ranchers  whose  con- 
tinued ability  to  remain  in  agriculture  is 
threatened  by  economic  factors  not  fairly 
within  their  control. 

Mr.  MADIGAN  (during  the  reading) . 
Mr.  Chairman,  I  ask  unanimous  consent 
that  title  n  be  considered  as  read,  print- 
ed in  the  Record,  and  open  to  amend- 
ment at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Illi- 
nois? 

There  was  no  objection. 

Amendment    offered     by    Mr.    Madagan: 

Mr.  MADIGAN.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Madican: 
Strike  out  all  from  lines  6,  page  20,  through 
line  17.  page  29,  In  title  II  and  substitute 
therefore  the  following: 

TITLE  II 

Sec  201.  This  title  may  be  cited  as  the 
"Emergency  Agricultural  Credit  Adjustment 
Act  of  1978". 

Sec  202.  Authortty  To  Make.  Insure,  or 
Guarantee  Loans;  Eligible  Recipients:  Pur- 
poses.— (a)  The  Secretary  of  Agriculture  is 
authorized  to  Insure  or  guarantee  loans  (1) 
to  bona  fide  farmers  and  ranchers  who  are 
primarily  and  directly  engaged  in  agricul- 
tural production,  and  who  are  citizens  of  the 
United  States  and  (2)  to  private  domestic 
corporations,  or  partnerships  that  are  pri- 
marily and  directly  engaged  in  agricultural 
production  and  in  which  a  majority  Interest 
is  held  by  members,  stockholders,  or  part- 
ners who  themselves  are  citizens  of  the  Unit- 
ed States  and  are  primarily  and  directly  en- 
gaged in  agricultural  production:  Provided, 
That  such  farmers,  ranchers,  cooperatives, 
corporations,  or  partnerships  have  the  ex- 
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perlence  or  training  and  resources  necessary 
to  assure  a  reasonable  prospect  for  successful 
operation  with  the  assistance  of  such  loans, 
need  such  credit  In  order  to  maintain  a  via- 
ble agricultural  production  operation,  and 
are  unable  at  the  time  the  loan  application 
Is  filed  to  obtain  sufficient  credit  from  their 
normal  credit  sources  to  finance  their  actual 
needs  at  reasonable  rates  and  terms  due  to  a 
general  tightening  of  agricultural  credit  and 
an  unfavorable  relationship  between  produc- 
tion costs  and  prices  received  for  agricultural 
commodities. 

Sec.  203.  Purposes  of  Loans. — (a)  Subject 
to  the  provisions  of  subsection  (b)  of  this 
section,  loans  may  be  insured  or  guaranteed 
under  this  title  for  the  purpose  of  making 
payment  of  principal  and  Interest  Install- 
ments on  any  outstanding  Indebtedness  In- 
curred for  (1)  acquiring,  enlarging,  or  im- 
proving farms,  including  farm  buildings,  land 
and  water  development,  use  and  conserva- 
tion, pollution  abatement  control.  (2)  pay- 
ing costs  Incident  to  reorganizing  the  farm- 
ing system  for  more  profitable  operations.  (3) 
purchasing  livestock,  poultry,  and  farm 
equipment  (Including  equipment  which  uti- 
lizes solar  energy) ,  (4)  purchasing  feed,  seed, 
fertiUzer.  insecticides,  and  farm  supplies  and 
to  meet  other  essential  farm  operating  ex- 
penses including  cash  rent.  (5)  other  farm 
and  home  needs  Including  but  not  limited  to 
family  subsistence.  (6)  loan  closing  costs, 
and  (7)  refinancing  Items  previously  de- 
scribed In  this  subsection. 

(b)  Indebtedness  eligible  for  assistance 
under  subsection  (a)  Is  limited  to  indebted- 
ness which  cannot  be  paid  unless  assistance 
Is  rendered  under  this  title  and  which  was 
Incurred  diirlng  the  period  beginning  Jan- 
uary 1,  1977,  and  ending  on  the  date  of 
enactment  of  this  title,  or  Indebtedness  in- 
curred after  the  date  of  enactment  of  this 
Act,  but  on  or  before  December  31,  1979. 

(c)  Loans  also  may  be  insured  or  guaran- 
teed under  this  title  to  cover  operating  ex- 
penses and  adjustments  in  operations 
needed  to  assure  the  applicant's  ability  to 
make  repayment  on  his  outstanding  indebt- 
edness, including  Indebtedness  incurred 
under  subsection  (a)  of  this  section.  Such 
loans  may  be  made  for  (1)  paying  costs  in- 
cident to  reorganizing  the  agricultural  op- 
eration to  provide  an  economically  sound 
operating  unit,  (2)  purchasing  essential 
livestock  and  poultry,  and  replacing  essen- 
tial farm  equipment,  (3)  purchasing  feed, 
seed,  fertilizer.  Insecticides,  and  farm  sup- 
plies and  to  meet  other  essential  farm  oper- 
ating expenses  Including  cash  rent,  (4)  fi- 
nancing other  essential  farm  needs  includ- 
ing but  not  limited  to  family  subsistence, 
and  (5)  loan  closing  costs.  No  loan  may  be 
Insured  or  guaranteed  under  this  subsection 
the  purpose  of  which  is  to  purchase  or  lease 
additional  real  estate. 

(d)  In  making  loans  under  this  title, 
preference  shall  be  given  to  owners  or  op- 
erators of  not  larger  than  family  farms. 
In  the  case  of  private  domestic  corporations, 
and  partnerships,  the  family  farm  prefer- 
ence shall  apply  to  the  farm  or  farms  In 
which  both  the  entity  and  its  principal 
members,  stockholders,  or  partners,  as  ap- 
plicable, have  an  ownership  and  operator 
Interest  and  are  primarily  and  directly  en- 
gaged In  agricultural  production. 

Sec.  204.  Guaranteed  LiMrrs;  Rates  op 
Intzxkst;  Repayment  Period;  Restric- 
tions.— (a)  The  Secretary  Is  authorized  to 
guarantee,  for  the  purposes  and  subject  to 
the  conditions  of  this  title,  loans  which  are 
made,  held  and  serviced  by  any  legally  or- 
ganized lending  agency.  The  Secretary  shall 
guarantee  100  per  centum  of  the  principal 
and  Interest  on  any  loan  guaranteed  under 
this  title:  Provided,  however,  That  the 
lender  to  whom  such  guarantee  is  extended 
agrees  In  consideration  for  such  guarantee 
to  extend  to  the  loan  applicant  at  not  more 
than  prevailing  rates  of  Interest  sufficient 


production  credit  to  maintain  operation 
from  the  date  of  such  loan  for  one  calendar 
year  or  such  other  annual  period  as  the 
nature  of  the  loan  applicant's  agricultural 
or  ranch  operations  require. 

(b)  Loans  guaranteed  under  this  title 
shall  bear  Interest  at  a  rate  to  be  agreed 
upon  by  the  lender  and  borrower.  Loans  In- 
sured imder  this  title  shall  bear  interest  at 
a  rate  determined  by  the  Secretary  taking 
into  consideration  the  current  average  mar- 
ket yield  on  outstanding  marketable  obliga- 
tions of  the  United  States  with  remaining 
periods  to  maturity  comparable  to  the  aver- 
age maturities  of  such  loans,  adjusted  to 
the  nearest  one-eighth  of  1  per  centum, 
plus  not  to  exceed  1  per  centum  per  an- 
num as  determined  by  the  Secretary. 

(c)  Insured  and  guaranteed  loans  shall  be 
for  the  period  reasonably  required  by  the 
needs  of  the  borrower,  taking  into  considera- 
tion the  security  the  borrower  has  available, 
but  not  exceeding  a  term  of  twelve  years  for 
loans  secured  primarily  by  real  estate,  and 
not  exceeding  a  term  of  seven  years  for  loans 
secured  primarily  by  personality:  Provided, 
That  renewal  of  loans  secured  by  personality 
is  authorized  for  an  additional  period  or 
periods  which  shall  not.  In  the  aggregate, 
exceed  five  years  beyond  the  original  term 
of  the  loan:  And  provided  further.  That  with 
respect  to  loans  secured  by  personality  the 
Washington  office  of  the  Farmers  Home  Ad- 
ministration may  approve  an  original  term 
of  twelve  years  If  it  Is  determined  that  the 
need  of  the  loan  applicant  Justifies  such  a 
longer  repayment  period.  Loans  as  to  which 
the  original  term  is  twelve  years  may  not  be 
renewed. 

(d)  The  total  principal  balance  outstand- 
ing at  any  one  time  on  loans  insured  or 
guaranteed  under  this  title  for  any  bor- 
rower shall  not  exceed  $300,000:  Provided, 
however.  That  no  loan  which  will  cause  the 
total  outstanding  principal  indebtedness  of 
any  borrower  under  this  title  to  exceed 
$150,000  shall  be  made  without  the  approval 
of  the  senior  FmHA  official  in  the  State  in 
which  the  loan  is  made. 

(e)  No  fees  or  charges  shall  be  assessed 
by  the  Secretary  for  any  loan  Insured  or  for 
any  guarantee  provided  imder  this  title. 

Sec.  206.  Certifications;  Conditions. — (a) 
As  a  condition  of  the  Secretary's  guaran- 
teeing any  loan  under  this  title  the  lender 
shall  certify  that — 

(1)  the  lender  is  unwilling  to  provide 
credit  to,  or  continue  with,  the  loan  ap- 
plicant In  the  absence  of  the  guarantee  au- 
thorized by  this  title;  and 

(2)  the  loan  applicant  is  directly  and  In 
good  faith  engaged  in  agricultural  produc- 
tion, and  the  financing  to  be  furnished  the 
loan  applicant  is  to  be  used  for  the  purposes 
set  forth  in  this  title. 

(b)  As  a  condition  of  the  Secretary's  in- 
suring any  loan  under  this  title  the  loan 
applicant  shall  certify  that — 

(1)  the  loan  applicant  will  be  unable  to 
obtain  financing  in  the  absence  of  the  as- 
sistance authorized  by  this  title;  and 

(2)  the  loan  applicant  is  directly  and  in 
good  faith  engaged  In  agricultural  produc- 
tion, and  the  financing  to  be  furnished  the 
loan  applicant  is  to  be  used  for  the  purposes 
set  forth  in  this  tlUe. 

(c)  As  a  condition  for  Insuring  or  guaran- 
tselng  any  loan  under  this  title,  the  Secre- 
tary must  find  that  there  is  reasonable  prob- 
ability of  accomplishing  the  objectives  of 
this  title  and  repayment  of  the  loan. 

(d)  The  Secretary  shall  require — 

(1)  the  county  committee  authorized  un- 
der section  332  of  the  Consolidated  Farm  and 
Rural  Development  Act  to  certify  In  writing 
that  the  applicant  meets  the  eligibility  re- 
quirements for  the  loan,  and  has  the  char- 
acter. Industry,  and  ability  to  carry  out  the 
proposed  operations,  and  will,  in  the  opinion 
of  the  committee,  honestly  endeavor  to  carry 


out  the  applicant's  undertakings  and  obliga- 
tions; and 

(2)  except  for  guaranteed  loans,  an  agree- 
ment by  the  borrower  that  if  at  any  time  It 
shaU  appear  to  the  Secretary  that  the  bor- 
rower may  be  able  to  obtain  a  loan  from  a 
production  credit  association,  a  Federal  land 
bank,  or  other  responsible  cooperative  or  pri- 
vate credit  source,  at  reasonable  rates  and 
terms  for  loans  for  similar  purposes  and  pe- 
riods of  time,  the  borrower  will,  upon  request 
by  the  Secretary,  apply  for  and  accept  such 
loan  In  sufficient  amount  to  repay  the  Secre- 
tary or  the  insured  lender,  or  both,  and  to 
pay  for  any  stock  necessary  to  be  purchased 
In  a  cooperative  lending  agency  In  connection 
with  such  loan. 

Sec  206.  Loan  Security. — Loans  shall  be 
Insured  or' guaranteed  under  this  title  upon 
the  full  personal  liability  of  the  borrower 
secured  by  such  collateral  as  is  available 
which,  together  with  the  Secretary's  con- 
fidence, and  for  guaranteed  loans  the  con- 
fidence of  the  lender,  in  the  repayment 
ability  of  the  loan  applicant.  Is  deemed  by 
the  Secretary  adequate  to  protect  the  Govern- 
ment's interest.  The  collateral  may  be  subject 
to  a  prior  Hen  or  may  be  collateral  which  has 
depreciated  in  value  owing  to  temporary  eco- 
nomic conditions. 

Sec.  207.  Funding;  Limitation  on  Loans. — 
(a)  The  Fund  created  in  section  309  of  the 
Consolidated  Farm  and  Rural  Development 
Act  shall  be  used  by  the  Secretary  for  the 
operation  of  the  loan  program  and  for  the 
discharge  of  the  obligations  Incurred  pursu- 
ant to  this  title.  Such  Fund  may  also  be 
utilized  to  pay  salaries  and  other  administra- 
tive expenses  of  the  Secretary  necessary  to 
Insure,  guarantee,  service,  and  otherwise 
carry  out  the  provisions  of  this  title.  The 
Secretary  In  his  discretion  Is  authorized  to 
use  the  Fund  to  purchase,  on  such  terms  and 
conditions  as  the  Secretary  may  deem  appro- 
priate, all  or  any  portion  of  any  loan  Insured 
or  guaranteed  pursuant  to  this  title,  or  to 
defer  payments  of  principal  and  interest  with 
respect  to  such  loan,  and  to  pay  expenses  and 
fees  Incident  to  such  purchase  or  deferral. 
There  shall  be  reimbursed  to  the  Fund  by 
annual  appropriations  the  costs  Incurred  by 
the  Fund  in  the  operation  and  administra- 
tion of  the  program  created  by  the  title. 

(b)  The  total  principal  amount  of  loans 
which  may  be  outstanding  at  any  one  time 
under  this  title  in  calendar  year  1978  shall 
not  exceed  $2,000,000,000,  and  the  total 
principal  amounts  of  loans  which  may  be 
outstanding  at  any  one  time  under  this 
title  In  calendar  year  1979  shall  not  exceed 
$4,000,000,000. 

Sec.  208.  Guarantees  Supported  by  Poll 
Patth  and  CREorr  of  the  United  States. — 
Any  contract  of  guarantee  or  insurance  exe- 
cuted by  the  Secretary  under  this  title  shall 
be  an  obligation  supported  by  the  full  faith 
and  credit  of  the  United  SUtes  and  incon- 
testable except  for  fraud  or  misrepresenta- 
tion of  which  the  holder  had  actual  knowl- 
edge at  the  time  It  became  a  holder. 

Sec  209.  Effective  Period. — The  provisions 
of  this  title  shall  become  effective  upon  en- 
actment, and  the  authority  to  Insure  and 
guarantee  loans  shall  terminate  on  Decem- 
ber 31,  1979. 

Sec  210.  Issuance  of  Certificates  of 
Beneficial  Ownership;  Contracts  of  Guar- 
antee Assignable.— (a)  The  provisions  of 
section  310B(6)  of  the  Consolidated  Farm 
and  Rural  Development  Act  shall  apply  to 
loans  insxired  or  guaranteed  imder  this  title, 
and  the  Secretary  Is  authorized  to  handle 
such  guaranteed  loans  In  the  same  manner 
as  loans  guaranteed  under  the  Consolidated 
Farm  and  Rural  Development  Act. 

(b)  Contracts  of  guarantee  executed  pur- 
suant to  the  provisions  of  this  title  shall  be 
fuUy  assignable. 

Sec  211.  Reculations;  Secretary  To  Act 
Expeditiously. — ^The    Secretary    Is    author- 
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Ized  to  luue  such  regulations  u  he  deter- 
mines necessary  to  carry  out  this  title.  Pinal 
regulations  shall  be  Issued  as  soon  as  pos- 
sible, but  In  no  event  later  than  thirty  days 
from  the  date  of  enactment  of  this  title.  In- 
sofar as  practicable,  the  Secretary  shall  com- 
plete action  on  each  loan  application  within 
thirty  dajrs  after  Its  receipt. 

Sec.  212.  Report  to  Congressional  Com- 
MrrrxEs. — The  Secretary  shall  report  to  the 
Committee  on  Agriculture  of  the  House  of 
Representatives,  and  the  Committee  on  Agri- 
culture, Nutrition,  and  Forestry  of  the  Sen- 
ate on  the  effectiveness  of  this  title  not  later 
than  January  1,  1679.  The  Secretary  shall  In- 
clude In  such  report  the  number  of  loan 
applications  submitted,  the  number  and 
amount  of  loans  approved,  the  financial  sit- 
uation facing  farmers  and  ranchers  at  the 
time  of  the  report,  the  effect  of  this  title  on 
maintaining  the  operations  of  farmers  and 
ranchers,  and  any  recommendations  the 
Secretary  may  have  as  to  actions  which  can 
be  taken  to  further  facilitate  the  continued 
operations  of  prudent  farmers  and  ranchers 
whose  continued  ability  to  remain  in  agri- 
culture is  threatened  by  economic  factors 
not  fairly  within  their  control. 

Mr.  MADIGAN  (during  the  reading) . 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  In  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Illi- 
nois? 

There  was  no  objection. 

Mr.  MADIGAN.  Mr.  Chairman,  as  I 
stated  earlier  in  my  general  remarks  on 
the  bill,  my  substitute  amendment  for 
title  n  is  similar  in  its  general  thrust  to 
that  contained  in  the  subcommittee 
markup  print  when  we  first  took  up  this 
matter. 

If  I  may  go  back  to  that  history  for 
Just  a  moment,  in  the  beginning  the  Sub- 
commitee  on  Conservation  and  Credit 
began  with  a  bill  to  raise  the  loan  limits 
that  would  be  authorized  for  the  Farm- 
ers Home  Administration  for  both 
operating  loans  and  real  estate  purchase 
loans.  Under  those  such  programs,  the 
increases  would  provide  reasonably  mod- 
est increases  in  total  loans  and  refiect 
only  the  natural  inflationary  increases 
that  have  occurred  since  the  last  time 
any  increase  was  made. 

As  the  subcommittee  began  its  mark- 
up of  the  legislation,  a  substitute  com- 
mittee print  for  the  bill  which  we  were 
considering  was  offered  and  that  sub- 
stitute committee  print  included  a  sec- 
ond title,  title  n.  which  was  generally 
the  same  as  that  I  am  now  putting  before 
the  Committee  as  a  substitute  for  the 
title  n  that  was  agreed  to  by  the  full 
committee.  The  title  n  which  the  sub- 
committee considered  as  a  committee 
print  initially  would  have  provided  a  pro- 
gram by  which  farmers  who  were  unable 
to  meet  installment  payments,  either  in- 
terest or  principal  payments  for  a  given 
period  of  time,  would  have  been  able  to 
borrow  the  money  from  the  Government 
to  make  those  principal  and  Interest  pay- 
ments and  would  have  had  a  minimum 
of  7  years,  but  in  some  circumstances  up 
to  12  years  to  repay. 

Prom  that  rather  modest  beginning 
we  have  expanded  title  n  of  the  bill  into 
a  program  that  now  provides  loans  for 
the  complete  refinancing  up  to  $900,000 
of  any  farmer's  outstanding  obligations, 
regardless  of  the  size  of  his  operation. 


regardless  of  whether  he  ts  a  famOy 
farmer,  corporate  farmer,  or  whatever, 
and  these  $900,000-loans  would  be  avail- 
able at  a  rate  of  interest  equal  to  the 
cost  of  money  to  the  Government  at  that 
time  and,  further,  this  farmer  would 
have  up  to  30  years  to  repay  these  loans. 

I  might  mention  that  the  $900,000 
would  be  a  combination  of  loans  imder 
title  1  and  title  II  of  the  bill,  but  the 
rest  of  what  I  said  relating  to  interest 
and  cost  of  the  money  to  the  Government 
and  a  term  of  up  to  30  years  to  pay  is 
appropriate,  and  those  provisions  are  in 
title  II  of  the  biU. 

Mr.  ENGLISH.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MADIGAN.  I  yield  to  the  genUe- 
man  from  Oklahoma. 

Mr.  ENGLISH.  Mr.  Chairman,  I 
simply  want  to  point  out  to  the  gentle- 
man, as  he  well  knows,  but  to  make  it 
perfectly  clear  to  the  committee,  the 
fact  that  the  $900,000  would  not  be  in  in- 
sured loans,  but  would  be  loans  that 
would  be  guaranteed  through  private 
lending  institutions,  and  the  cost  to  the 
farmer  would  be  set  by  the  farmer  and 
the  lender;  it  would  not  be  set  by  the 
Government. 

Mr.  MADIGAN.  Mr.  Chairman,  I  have 
no  argument  with  that.  The  point  is 
that  we  have  taken  a  program  that 
would  have  simply  allowed  the  people 
to  borrow  money  to  make  principal  and 
interest  payments  for  a  very  short  pe- 
riod of  time  and  expanded  that  now  into 
a  30-year  complete  refinancing  at  a 
guaranteed  lower  rate  of  interest  for 
farmers,  regardless  of  the  nature  of  their 
operation  or  the  size  of  their  operation. 

I  think  that  goes  far  beyond  anything 
we  originally  considered  or  had  any  idea 
we  might  get  into. 

I  might  say  to  the  committee  that  ini- 
tially the  Farmers  Home  Administration 
told  us  that  the  more  modest  program 
which  I  am  offering  as  a  substitute  would 
have  a  price  tag  of  $5  billion.  The  pro- 
gram that  we  have  before  us  has  a  price 
tag  which  I  am  not  even  able  to  estimate. 
However,  I  can  say  that  in  the  State  of 
Illinois  the  Farmers  Home  Administra- 
tion estimates  that  only  800  farmers 
would  even  be  interested  in  applying  for 
these  30-year,  low-interest  loans.  I  think 
that  is  ridiculous  when  we  consider  that 
there  are  over  120.000  farmers  in  the 
State.  Obviously  we  are  calculating  that 
less  than  1  percent  of  those  farmers 
would  actually  be  applicants  for  this 
program. 

I  have  no  way  of  knowing  what  the 
program  would  cost.  It  might  cost  $20 
billion,  it  might  cost  $30  biUion.  I  do 
not  know.  But  the  $4  billion  that  is  au- 
thorized in  the  bill  is  in  my  Judgment 
simply  not  an  adequate  amount  of 
money,  considering  the  fact  that  initial- 
ly even  the  Farmers  Home  Administra- 
tion said  it  would  cost  $5  Vz  billion. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Illinois  (Mr.  Maoigam) 
has  expired. 

(By  unanimous  consent,  Mr.  Madigan 
was  allowed  to  proceed  for  2  additionEil 
minutes.) 

Mr.  MADIGAN.  Mr.  Chairman,  I  think 
that  if  we  were  to  continue  to  work  with 
title  n  of  this  bill  that  is  before  us.  we 


could  be  accused  of  having  Just  enacted 
a  simple  and  empty  promise.  We  would 
be  providing  these  30-year  low-interest 
loans  to  actually  only  2  percent  of  all 
the  farmers  in  the  country,  if  the  FmHA 
estimates  are  correct. 

I  think  that  is  the  worst  thing  we 
could  do:  To  say  that  we  are  going  to 
do  something  and  then  not  actually  fol- 
low through  by  providing  enough  money. 

I  think  we  will  have  a  situation  where 
farmers  will  find  out  there  is  not  enough 
money  to  accommodate  all  of  the  appli- 
cations, and  that  applicant  after  appli- 
cant will  be  turned  away.  If  I  may  quote 
the  distinguished  vice  chairman  of  the 
committee,  the  gentleman  from  Texas 
(Mr.  PoAGE) ,  he  said  that  all  this  money 
could  be  used  in  Just  two  counties  in 
Texas  if  we  leave  the  program  written  as 
it  is. 

I  think  my  substitute  answers  the 
emergency  credit  needs  that  exist  in  ag- 
ricultural America  today.  I  think  it  pro- 
vides enough  money  to  go  aroimd.  It 
does  not  create  a  situation  where  some 
will  be  served  and  some  will  be  turned 
away.  It  is  a  program  that  will  reach  out 
to  ail  the  farmers  and  not  Just  1  or  2 
percent  of  the  farmers. 

Mr.  Chairman,  this  is  an  approach 
that  is  endorsed  by  the  American  Farm 
Bureau  Federation.  I  think  it  is  a  good 
approach,  and  I  urge  the  support  of  the 
Members  for  this  substitute  language. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Illinois  (Mr.  Madigan)  has 
again  expired. 

(On  request  of  Mr.  Gary  A.  Myers 
and  by  unanimous  consent,  Mr.  Madigan 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  GARY  A.  MYERS.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  MADIGAN.  I  am  happy  to  j^eld 
to  the  gentleman  from  PennsylvEmia. 

Mr.  GARY  A.  MYERS.  Mr.  Chairman, 
I  thank  the  gentleman  for  yielding. 

Mr.  Chairman,  under  section  203,  sub- 
section (b),  the  wording  of  the  gentle- 
man's amendment  is  as  follows: 

Indebtedness  eligible  for  assistance  under 
subsection  (a)  is  limited  to  indebtedness 
which  cannot  be  paid  unless  assistance  is 
rendered  under  this  title  and  which  was  In- 
curred during  the  period  beginning  Janu- 
ary 1.  1977,  and  ending.  .  .  . 

And  so  forth. 

Mr.  Chairman,  if  the  gentleman 
will  continue  to  yield,  with  respect 
to  the  phrases  "indebtedness"  in  this 
program  and  "incurred."  is  the  in- 
tent of  the  gentleman's  amendment 
simply  to  be  indebtedness  of  the 
principal  and  interest  that  were  incurred 
during  that  period  of  time,  and  not  the 
indebtedness  incurring  alone  itself? 

Mr.  MADIGAN.  It  is  my  intention  that 
the  indebtedness  will  refer  to  both  princi- 
pal and  interest;  that  if  a  borrower,  a 
potential  borrower,  imder  the  provisions 
of  the  act.  were  not  able  to  pay  either 
principal  or  interest  payments,  that  that 
borrower  would  be  able  to  apply  for  a 
loan,  through  which  he  or  she  would  be 
able  to  make  both  interest  and  principal 
payments.  They  could  borrow  an  amount 
equal  to  whatever  was  needed  to  pay  both 
of  those  things.  

Mr.  GARY  A.  MYERS.  So  the  loan 
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could  have  been  made  prior  to  1977,  any 
debt,  so  long  as  there  was  principal  and 
interest  that  came  due  during  this  period 
of  time  which  is  established  in  the  bill? 

Mr.  MADIGAN.  The  effective  period  of 
the  program  under  my  amendment  would 
be  January  1, 1977,  through  December  31, 
1979.  with  7  years  initially  to  repay  smd 
a  5-year  extension  beyond  those  7  years 
under  certain  circumstances. 

Mr.  GARY  A.  MYERS.  If  the  gentle- 
man will  yield  further  for  one  more  clari- 
fication, that  means  that  the  loans  could 
have  occurred  at  any  period  of  time?  In 
other  words,  well  before  the  1973  date 
that  is  in  the  bill? 

Mr.  MADIGAN.  If  I  understand  the 
gentleman's  question,  the  gentleman  is 
asking  me  if  the  loan  which  the  person 
would  be  borrowing  money  to  pay  could 
have  been  taken  out  prior  to  January  1, 
1977.  Is  that  the  question? 

Mr.  GARY  A.  MYERS.  Tliat  is  correct. 

Mr.  MADIGAN.  The  answer  is  "yes." 

Mr.  GARY  A.  MYERS.  I  thank  the 
gentleman. 

Mr.  ENGLISH.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  basically,  what  is  in- 
volved here  is  the  question  of  philosophy. 
And  I  might  say  that  the  philosophy  that 
the  gentleman  from  Illinois  (Mr.  Madi- 
gan) has  presented  to  us  in  the  form  of 
this  amendment,  as  he  states,  is  the  iden- 
tical proposal  that  we  started  out  with 
in  the  subcommittee  as  part  of  the  orig- 
inal committee  print.  It  was  rejected  in 
the  subcommittee  and  it  was  rejected 
again  in  the  full  committee.  And  the 
reason  was  due  to  the  fact,  and  a  very 
simple  fact,  that  any  individual,  due  to 
the  depressed  economic  situation  facing 
our  farmers  today,  if  he  is  unable  to 
make  that  payment  today,  how  in  the 
world  is  he  going  to  make  it  next  year, 
with  additional  debt  piled  on  top  of  it? 
It  simply  makes  the  situation  that  much 
more  impossible. 

What  our  fanners  need  today  is  not 
additional  debt.  What  they  need  is  the 
chance  to  survive.  And  the  only  way  in 
which  they  can  survive  under  these  cir- 
cumstances and.  given  the  depressed 
economic  crisis  that  they  have.  is.  very 
simply,  by  consolidating  the  debts  that 
they  have,  reducing  the  interest  rates 
which  they  are  paying,  and  stretching 
the  payments  out  over  a  longer  period  of 
time.  This  is  it.  pure  and  simple.  And 
this  is  the  only  way  for  our  farmers  to 
have  a  chance.  This  is  the  reason  the 
Madigan  approach  was  rejected  in  the 
subcommittee,  and  this  is  the  reason  the 
Madigan  approach  was  rejected  in  the 
full  committee.  I  hope  this  is  the  reason 
it  is  going  to  be  rejected  here  in  this 
committee. 

Mr.  Chairman,  I  think  it  is  imperative 
that  the  Members  understand  that  the 
Madigan  approach,  in  effect,  guts  the  op- 
portunity for  farmers  to  survive  this  eco- 
nomic crisis,  to  hang  on  for  the  period 
of  time  that  is  going  to  be  necessary  for 
improvement  in  prices.  I  Just  want  to 
plead  and  urge  this  committee  to  give 
our  farmers  a  chance  by  rejecting  the 
Madigan  amendment. 


Mr.  MADIGAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ENGLISH.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  MADIGAN.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  the  question  I  would 
like  to  ask  the  gentleman  from  Okla- 
homa is :  How  are  we  going  to  help  these 
farmers  whose  cause  the  gentleman  ar- 
gues so  effectively,  if  we  are  going  to  al- 
low each  of  them  to  borrow,  under  this 
title  of  the  bill,  up  to  $400  thousand? 
And  to  allow  them  to  borrow  it  for  up  to 
a  30-year  period  of  time.  How  many 
farmers  is  the  gentleman  going  to  be 
able  to  help  with  the  limited  funding  in 
the  bill? 

The  gentleman  from  Texas  (Mr. 
Poage)  ,  our  colleague  and  vice  chairman 
of  this  committee,  says  that  all  of  the 
money  you  are  appropriating  in  this  bill 
can  be  used  up  in  just  two  counties  in 
Texais. 

How  is  the  gentleman  going  to  help 
the  farmers  in  Illinois,  in  Indiana,  and 
in  all  the  other  parts  of  the  country  that 
might  want  to  become  participants  in 
this  program  if  the  gentleman  is  going  to 
keep  such  a  liberal  program  but  also  keep 
such  a  limit  on  the  amount  of  money  he 
is  willing  to  put  into  the  program? 

Mr.  ENGLISH.  As  the  gentleman  is 
well  aware,  the  situation  exists  in  which 
not  all  farmers  are  facing  this  type  of 
catastrophe. 

This  program  is  aimed  toward  those 
who  are  facing  a  crisis,  who  are  facing 
foreclosure  in  the  immediate  future ;  and 
we  are  hopeful  that  there  is  no  more 
than  10  percent  of  the  farmers  of  this 
Nation  in  need  of  this  program. 

As  the  gentleman  knows,  this  is  a 
very  spotty  problem.  It  is  a  problem  that 
appears  in  some  farming  areas,  but  not 
in  others.  What  we  need  to  do  today 
is  to  contain  this  problem. 

As  the  gentleman  well  knows,  this  par- 
ticular amount  of  money,  the  $2  billion, 
that  is  provided  under  this  title  for  this 
calendar  year,  for  the  next  6  months  or 
less,  depending  upon  when  this  program 
would  go  into  effect,  is  as  much  money  as 
the  Farmers  Home  Administration  says 
it  even  has  the  capacity  to  take  applica- 
tions for  and  to  loan  out. 

I  would  like  to  point  out  once  again 
that  this  program  will  be  reviewed  the 
first  of  next  year;  and  if  this  catastro- 
phe is  more  serious  than  we  all  hope  that 
it  is,  then  we  will  have  the  opportunity 
to  come  back  to  the  committee  and  to 
the  House,  but  certainly  no  one  would 
v/ant  to  simply  disregard  and  Junk  this 
section  of  the  program  simply  because 
we  are  afraid  that  there  is  not  enough 
money  there.  Certainly  we  can  come  back 
and  make  a  case  before  this  House,  if 
tliat  is  the  situation. 

Mr.  MADIGAN.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  if  I  may 
quote  what  the  gentleman  from  Okla- 
homa (Mr.  English)  has  just  said,  he 
has  indicated  that  he  thinks  this  spe- 
cial farm  credit  aid  may  be  needed  by 
as  many  as  10  percent  of  the  farmers  of 
the  coimtry. 

I  agree  with  the  gentleman  from  Okla- 
homa completely  and  point  out  to  the 


gentleman  from  Oklahoma  that  the 
Farmers  Home  Administration  says  that 
in  order  to  accommodate  those  kinds  of 
loans  for  Just  2  percent  of  the  fanners  in 
the  country,  $5.5  billion  would  be  re- 
quired. 

Mr.  JONES  of  Tennessee.  Mr.  Chair- 
man. I  move  to  strike  the  requisite  nimi- 
ber  of  words,  and  I  rise  in  opposition  to 
the  amendment. 

Mr.  Chairman,  I  shall  not  take  the  5 
minutes  because  the  question  has  al- 
ready been  well  argued  by  my  friend,  the 
gentleman  from  Oklahoma  (Mr.  Eng- 
lish). 

I  hate  to  oppose  my  good  friend,  the 
ranking  minority  member  on  the  sub- 
committee, the  gentleman  from  Illinois 
(Mr.  Madigan)  ,  because  we  worked  close- 
ly on  this  piece  of  credit;  we  worked  on 
it  for  3  months. 

However,  I  want  to  point  out  that 
there  is  a  $4  billion  cap  for  the  2 -year 
program  and  we  are  now  in  the  first 
year.  We  have  considerably  less  than  a 
year  to  go  under  the  initial  $2  billion 
ceiling.  In  other  words,  considering  the 
short  term  of  the  program,  I  believe  it  is 
adequately  funded. 

As  far  as  the  $400,000  is  concerned  for 
those  who  are  in  need  of  loans.  I  want 
to  point  out  that  there  are  not  too  many 
farmers  in  the  United  States  who  will 
need  to  borrow  $400,000  at  one  time  from 
the  Farmers  Home  Administration.  We 
simply  are  kidding  ourselves  when  we 
say  that  $400,000  would  be  borrowed  by 
very  many  of  our  farmers. 

In  the  first  place.  I  would  point  out 
that  we  need  the  refinancing  that  is  pro- 
vided in  some  areas  of  the  country.  We 
do  need  to  retain  the  language  that  we 
have  in  the  bill  at  the  present  time. 

Mr.  Chairman,  I  urge  my  colleagues 
to  vote  against  the  Madigan  amendment. 

Mr.  ENGLISH.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  JONES  of  Tennessee.  I  yield  to 
the  gentleman  from  Oklahoma. 

Mr.  ENGLISH.  Mr.  Chairman,  I  would 
simply  like  to  reiterate  what  the  chair- 
man of  the  subcommittee  has  said  so 
aptly;  and  that  is  without  question.  w<? 
are  facing  a  crisis  in  parts  of  our  agricul- 
tural economy  in  certain  sections  of  the 
country. 

The  important  thing  at  this  point  is 
that  we  have  made  a  beginning  in  stop- 
ping this  problem  from  spreading  to 
other  parts  of  the  agricultural  economy. 
It  is  as  simple  as  that. 

Certainly,  as  the  gentleman  pointed 
out.  what  $2  billion  may  be  able  to  ac- 
complish today  it  may  not  be  able  to  ac- 
complish next  year;  and  the  first  im- 
portant step  that  must  be  taken  is  the 
enactment  of  title  n. 

Mr.  MADIGAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  JONES  of  Tennessee.  I  am  glad  to 
yield  to  the  gentleman  from  Illinois. 

Mr.  MADIGAN.  Mr.  Chairman,  I  want, 
first  of  all.  to  thank  the  gentleman  from 
Tennessee  (Mr.  Jones)  for  the  many 
courtesies  extended  to  me  as  a  member  of 
his  subcommittee  during  the  considera- 
tion of  this  particular  bill. 

I  also  want  to  congratulate  the  chair- 
man on  the  outstanding  Job  he  does  in 
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bringing  the  subcommittee  members  to- 
gether and  In  working  with  them  very 
effectively,  In  my  Judgment. 

I  do  want  to  take  issue  with  just  one 
statement  the  distinguished  chairman 
made  during  his  remarks  a  moment  ago, 
when  he  suggested  that  he  would  doubt 
that  there  would  be  very  many  farmers 
In  the  United  States  applying  for  these 
kinds  of  loans  at  $400,000  limitation.  I 
want  to  take  issue  with  the  chairman  on 
that  point,  because  the  Farmers  Home 
Administration,  the  agency  with  the  re- 
sponsibility of  running  all  these  pro- 
grams, has  said  in  its  report  to  our  sub- 
committee that  it  estimated  that  there 
would  be  50,000  farmers  applying  for 
loans  at  levels  of  over  $400,000  apiece.  If 
my  mathematics  serves  me  at  aU,  that 
would  require  some  $20  billion  of  money 
to  take  care  of  all  of  them. 

I  thank  the  gentleman  for  yielding  to 
me. 

Mr.  JONES  of  Tennessee.  I  thank  my 
friend  from  Illinois  (Mr.  Madigan).  I 
would  like  to  rebut  that  by  saying  that 
the  statistics  that  I  have  on  the  Farmers 
Home  Administration  ownership  loan 
programs  show  that,  thus  far  in  1978,  it  is 
estimated  that  the  average  initial  loan 
from  Farmers  Home  Administration  is  in 
the  area  of  $50,000.  I  admit  that  farm 
costs  are  going  up,  that  farm  sizes  are  in- 
creasing, that  farmers  are  getting  older, 
that  we  have  many,  many  younger  people 
who  are  engaging,  or  trying  to  engage,  in 
the  farming  profession  today,  and  inor- 
dinately more  money  will  be  required. 
However,  I  want  to  point  out  that  all  of 
It  cannot  come  from  the  Farmers  Home 
Administration. 

Mr.  WATKINS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  JONES  of  Tennessee.  I  yield  to  the 
gentleman  from  Oklahoma. 

Mr.  WATKINS.  Mr.  Chairman,  I  ap- 
preciate my  friend  from  Tennessee 
standing  in  opposition  to  this  amend- 
ment. I  concur  with  him  and  with  my 
coUeague  from  Oklahoma  (Mr.  English) 
that  our  farmers  are  in  desperate  need  of 
more  than  just  extending  for  another 
year.  They  are  in  need  of  a  consolidation 
program  for  title  II. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Tennessee  has  expired. 

(By  unanimous  consent  Mr.  Jones  of 
Tennessee  was  allowed  to  proceed  for  2 
additional  minutes.) 

Mr.  WATKINS.  I  would  like  to  state 
that  the  farmers  I  have  talked  to  in  my 
part  of  the  State  of  Oklahoma  are  in  dire 
need  of  a  longer  period  of  time  in  consoli- 
dating the  loans.  This  is  the  only  way 
they  are  going  to  be  able  to  survive.  Many 
of  them  have  actually  gone  out  of  busi- 
ness already.  I  think  the  program  the 
gentleman  from  Oklahoma  (Mr.  Eng- 
lish) is  advocating  will  see  to  it  that  our 
people  will  be  able  to  survive,  along  with 
the  emergency  cattle  loan  program  and 
the  emergency  drought  relief  program.  I 
think  we  have  a  program  that  will  allow 
our  people  to  move  forward  and  be  able 
to  continue  in  the  family  farming 
business. 

Mr.  ENGLISH.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  JONES  of  Tennessee.  I  yield  to  the 
gentleman  from  Oklahoma. 


Mr.  ENGLISH.  Mr.  Chairman.  I  would 
like  to  commend  my  fellow  Member  from 
Oklahoma  (Mr.  Watkins).  He  is  one  of 
the  original  cosponsors  and  a  strong  sup- 
porter of  this  proposal.  I  wish  to  thank 
him  for  his  support. 

Mr.  FINDLEY.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  rise  in  support  of  the 
Madigan  substitute.  I  am  sure  that  we  all 
try  to  keep  in  mind  the  effect  upon  the 
total  budget  of  legislation  which  we  con- 
sider. In  fact,  we  will  very  soon  be  in  the 
appropriations  process,  and  will  be 
wrestling  with  the  fragments  of  the  ap- 
propriations system  trying  to  reconcile 
those  items  with  the  expected  revenues 
of  our  Government. 

I  was  especially  interested  to  hear  what 
my  colleague  from  Illinois  (Mr.  Madi- 
gan) had  to  say  about  the  prospect  that 
this  might  eventually  entail  outlays  of 
many  billions  of  dollars,  well  beyond  the 
money  limits  expressed  in  the  bill  itself. 
I  would  like  to  ask  the  gentleman  to  elab- 
orate on  that  a  bit. 

It  is  my  imderstanding,  my  recollec- 
tion, that  he  said  that  Illinois  is  set  down 
for  only  700  loans  in  the  estimate  made 
by  the  Department  upon  how  popular 
this  loan  system  would  be.  Well,  we  have 
100  counties  in  Illinois.  That  is  seven 
farmers  per  county. 

I  know  from  my  own  home  county  that 
there  is  an  enormous  number  of  in- 
dividual farmers  who  would  relish — and 
I  use  that  world  "relish"  advisedly — rel- 
ish the  opportunity  to  borrow  money  at, 
let  us  say,  about  6.5  percent  today  up  to, 
who  knows,  perhaps  even  the  outside 
limit  of  $900,000.  My  colleague  from  Illi- 
nois (Mr.  Madigan)  represents  a  com- 
mercial corn  area.  My  impression  would 
be  that  farmers  in  that  region  probably 
have  use  for  even  more  per  farm  than'  in 
my  home  county  of  Pike. 

I  wonder  if  the  gentleman  could  make 
or  hazard  a  guess  as  to  how  many  farm- 
ers in  Logan  County,  HI.,  would  like  to 
borrow  money  at  6  Vs  percent  with  almost 
the  sky  as  the  limit  as  a  result  of  this 
legislation? 

Mr.  MADIGAN.  Mr.  Chairman,  if  the 
gentleman  will  yield,  that  could  be  2y2 
percentage  points  less  than  the  banks  are 
charging  for  farm  purchase  loans  in 
Logan  Coimty  right  now,  and  because 
this  has  a  refinancing  provision  in  it  the 
farmer  could  actually  take  a  loan  made 
not  too  long  ago  at  9  percent  and  under 
the  provisions  of  this  bill  refinance  it  at 
6V2  percent  and  have  up  to  30  years  to 
pay  if  he  could  convince  the  local  FmHA 
ofiBce  to  lend  him  the  money. 

Mr.  FINDLEY.  In  my  home  county  I 
would  be  surprised  if  there  were  not  500 
farmers  at  the  minimum  who  would  like 
to  borrow  at  this  minimum  rate.  Would 
the  gentleman  agree  that  is  a  modest 
estimate  for  any  county  in  Illinois? 

Mr.  MADIGAN.  There  are  120,000 
farmers  in  Illinois  and  the  FmHA  esti- 
mates only  800  would  be  interested  in  this 
kind  of  loan.  Yet  any  farmer  who  has  a 
loan  outstanding  at  a  rate  higher  than 
6  V2  percent  would  be  interested  in  one  of 
these  loans. 

Mr.  FINDLEY.  What  concerns  me 
most  about  the  committee  recommenda- 
tion which  is  now  before  us,  and  the 


main  reason  why  I  support  the  approach 
by  the  gentleman  from  Illinois  (Mr. 
Madigan),  is  that  I  feel  with  the  com- 
mittee recommendation  we  will  set  In 
motion  a  process  we  will  be  unable  to 
stop.  I  know  we  have  $3  billion  as  the 
cap  for  this  in  this  bill,  but  once  the  news 
gets  around  in  farming  commimlties 
that  Joe  Smith  down  the  road  has  been 
able  to  borrow  money  at  6'/i  percent,  re- 
finance his  loan,  and  get  the  loan  picked 
up  by  the  Federal  Government,  we  will 
get  virtually  half  of  his  neighbors  de- 
manding the  same  consideration  and 
there  will  be  no  way  we  can  keep  that 
$3  billion  cap  on  the  amount  that  could 
be  obligated  under  this  program. 

Would  the  gentleman  from  Illinois 
(Mr.  Madigan)  give  us  an  estimate  out 
of  his  own  consideration  of  this  bill  as 
to  how  many  billions  of  dollars  this 
might  conceivably  entail? 

Mr.  MADIGAN.  If  the  gentleman  will 
yield  further,  I  would  prefer,  rather  than 
making  the  estimate  myself,  to  quote  the 
estimate  of  the  Farmers  Home  Adminis- 
tration which  I  think  is  low,  because  as 
in  the  case  of  our  own  State  of  Illinois 
they  estimate  only  800  applicants  would 
use  title  II  credit,  but  if  we  use  that 
figure,  which  I  estimate  to  be  actually 
low,  all  over  the  country  their  estimate 
is  there  would  be  49,200  applicants  at 
$400,000  apiece,  as  I  indicated  earlier, 
and  that  would  be  nearly  $20  billion. 

Mr.  FINDLEY.  For  the  State  of  Illi- 
nois alone?  I  wonder  if  the  gentleman 
from  Illinois  (Mr.  Madigan),  as  the  au- 
thor of  the  substitute,  could  indicate  the 
degree  to  which  his  language  would  re- 
strict that? 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Illinois  (Mr.  Findley) 
has  expired. 

(By  unanimous  consent,  Mr.  Findley 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  MADIGAN.  Mr.  Chairman,  if  the 
gentleman  will  yield  further.  I  would 
point  out  the  49,200  figure  is  the  FMHA 
estimate  for  the  entire  country,  not  just 
the  State  of  Illinois,  but  even  at  that  es- 
timate it  could  be  still  a  $20  billion  pro- 
gram. 

Mr.  FINDLEY.  And  the  estimate  of  the 
gentleman  from  Illinois  (Mr.  Madigan) 
is  that  the  FmHA  estimate  is  on  the  con- 
servative side. 

Would  the  gentleman  from  Illinois 
(Mr.  Madigan)  contrast  the  proposition 
under  title  II  of  the  committee  recom- 
mendations with  his  substitute? 

Mr.  MADIGAN.  If  the  gentleman  will 
yield  further,  my  substitute  simoly  says 
we  will  make  loans  enabling  people  to 
pay  their  principal  and  interest  for  a  pe- 
riod of  time  to  end  December  31,  1979, 
and  that  we  will  allow  them  to  borrow 
that  money  from  us  but  to  repay  it  with- 
in 7  years  rather  than  within  30  years, 
but  it  would  be  only  to  make  principal 
and  interest  payments  that  they  other- 
wise cannot  make  and  some  operating 
loan  help.  It  would  not  allow  this  com- 
plete refinancing  proposition  that  is  con- 
tained in  the  bill  before  us. 

Mr.  FINDLEY.  And  there  would  re- 
main the  provisions  of  title  I  which  was 
intended  to  meet  the  emergency  created 
by  low  prices  in  wheat  country  primarily. 
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That  would  remain  as  an  additional 
credit  back-up  for  the  distressed  farm- 
ers. Am  I  correct? 

Mr.  MADIGAN.  Title  I  programs  have 
up  to  $500,000  for  family  farmers,  yes. 

Mr.  FINDLEY.  I  need  to  make  a  state- 
ment and  then  I  will  be  glad  to  yield. 

It  seems  to  me  that  the  members  of 
this  committee  would  be  very  prudent  to 
accept  the  Madigan  substitute. 

It  leaves  in  place  an  enormous  poten- 
tial for  credit  to  farmers  who  need  re- 
financing. Perhaps  that  part  goes  a  little 
bit  too  far  for  some  members  of  this 
committee,  but,  nevertheless,  I  think  it  is 
a  reasonable  compromise.  To  go  with  the 
committee  language  we  are  asking  for 
trouble  as  time  goes  by  because  I  think 
the  pressure  for  these  low-interest  loans 
will  be  irresistible. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(At  the  request  of  Mr.  English,  and  by 
unanimous  consent,  Mr.  Findley  was  al- 
lowed to  proceed  for  2  additional 
minutes.) 

Mr.  ENGLISH.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FINDLEY.  I  yield  to  the  gentle- 
man from  Oklahoma. 

Mr.  ENGLISH.  I  thank  the  gentleman 
for  yielding. 

I  would  simply  like  to  point  out  to  the 
gentleman  that  I  am  sure  he  is  very 
familiar  with  the  provisions  of  the  bill, 
and  the  requirements  of  the  bill  basically 
are  the  same  for  those  people  who  are 
facing  foreclosure  and  bankruptcy.  I 
know  that  if  I  had  500  farmers  in  my 
State  who  were  facing  bankruptcy,  I 
would  be  most  interested  in  trying  to 
take  action  that  would  give  them  some 
relief  and  some  assistance.  But  I  would 
also  like  to  say  that  the  gentleman  has  a 
much  different  kind  of  farmer  in  his 
State  than  I  do  in  mine.  I  have  very  few 
farmers  in  my  hometown  who  are  going 
to  be  helped,  if  they  face  foreclosure  and 
bankruptcy,  by  additional  loans.  It  sim- 
ply gets  them  in  deeper. 

I  would  simply  like  to  urge  the  gentle- 
man to  keep  in  mind  that  this  is  basically 
for  that  group  that  is  facing  those  types 
of  economic  difficulties.  It  is  not  the  peo- 
ple who  would  like  to  have  those  kinds 
of  loans. 

Mr.  FINDLEY.  Difficulty  is  in  the  eyes 
of  the  beholder.  I  guess,  and  I  suspect 
that  the  farmers  of  the  gentleman's 
home  State,  like  the  farmers  of  Illinois, 
have  proved  to  be  very  resourceful  when 
it  comes  to  the  task  of  qualifying  for 
Federal  subsidies  programs.  I  think  we 
will  find  an  enormous  number  of  farm- 
ers who  are  able  to  say  that  they  are  in 
financial  difficulty  and  facing  bank- 
ruptcy in  order  to  trim  2  percent  off  of 
the  interest  bill  that  confronts  them. 

Mr.  ENGLISH.  I  am  sorry  the  gentle- 
man feels  that  farmers  would  not  honor 
the  provisions  of  the  bill.  I  am  certain 
that  an  Oklahoman  would. 

Mr.  FINDLEY.  Let  me  tell  the  gentle- 
man that  early  in  my  days  on  the  House 
Agriculture  Committee,  we  had  a 
weather-beaten,  old  farmer  as  a  witness 
one  day  who  gave  us  some  advice.  He 
said,  "You  fellows  on  the  Ag  Committee 
ought  to  keep  one  thing  in  mind.  There 
are  only  about  435  of  you  in  the  House 


of  Representatives.  You  work  together 
to  fix  up  a  taxm  program,  but  just  bear 
in  mind  that  there  are  3  million  of  us 
farmers  out  there  with  pencils  trying  to 
figure  out  ways  to  beat  it." 

Mr.  POAGE.  Mr.  Chairman.  I  move  to 
strike  out  the  last  five  words. 

Mr.  Chairman,  I  am  reluctant  to  take 
the  floor  to  oppose  any  part  of  a  pro- 
gram as  good  as  this,  but  I  think  that 
we  should  all  bear  in  mind  what  we  did 
2  weeks  ago.  We  destroyed  an  opportu- 
nity to  be  of  real  help  to  our  farmers  by 
trying  to  give  them  too  much,  and  I 
think  every  Member  of  this  House  knows 
that,  regardless  of  how  he  voted.  I  am 
one  of  those  who  voted  for — for — the 
very  generous  provisions  of  the  farm  bill 
that  we  had  before  us.  But  we  know  that 
we  got  all  of  nothing  because  we  asked 
for  too  much. 

I  am  afraid  we  are  asking  for  too  much 
now.  We  are  asking  to  take  care  of  farm- 
ers who.  we  say,  may  need  right  at  $1 
million — actually  $900,000  of  Govern- 
ment credit,  $500,000  under  title  I  and 
$400,000  imder  title  n.  There  are  not 
many  so-called  family  farmers  who  need 
$900,000  for  the  next  30  years  at  a  sub- 
sidized interest  rate. 

Certainly  we  ought  to  take  care  of 
those  who  have  suffered  disaster,  and  I 
am  for  it.  I  commend  the  chairman,  the 
gentlemsm  from  Tennesse  (Mr.  Jones), 
for  working  that  out.  But  we  all,  at  least 
those  of  us  who  are  on  the  committee, 
know  that  I  expressed  myself  while  in  the 
committee  about  this  $900,000  and  these 
30  years. 

These  30  years  represent  the  active 
lifetime  of  any  farmer,  and  we  are  going 
to  keep  him  in  debt  all  of  his  life.  We 
are  not  solving  emergencies  when  we 
provide  a  system  which  is  going  to  put 
the  farmer  in  debt  and  keep  him  there 
the  rest  of  his  productive  lifetime.  We 
cannot  take  care  of  the  income  problem 
simply  by  lending  more  money. 

You  can  help  by  lending  money  where 
people  need  It.  You  can  help  by  taking 
care  of  emergencies,  but  emergencies 
cannot  last  for  a  man's  lifetime.  If  it 
lasts  this  long  it  ceases  to  be  an  emer- 
gency and  becomes  the  commonplace. 

We  have  got  to  recognize  that  this  is 
supposed  to  be  an  emergency  bill.  We 
need  a  disaster  emergency  bill.  We  need 
a  bill  to  take  care  of  disasters.  We  need 
a  bill  to  help  people  who  are  faced  with 
disasters  that  come  about  without  any 
fault  on  his  part,  but  if  we  are  simply 
going  to  put  that  man  into  the  position 
of  paying  on  a  debt  for  the  next  30  years, 
we  are  not  helping  very  much. 

I  think  we  do  a  whole  lot  more  good  to 
provide  the  funds  necessary  to  take  care 
of  those  who  are  really  faced  with  a  dis- 
aster than  to  promise  to  take  care  of  10 
percent  or  any  other  extreme  number  of 
the  farmers  in  the  United  States  imder 
the  tremendous  figures  that  the  bill  now 
provides. 

I  think  that  the  original  proposal  in 
the  Madigan  substitute  amendment  is 
substantially  the  original  proposal  of 
the  subcommittee.  It  is  not  new.  The  new 
is  the  tremendous  promise  that  we  all 
know  we  cannot  keep.  You  know  you 
cannot  keep  it.  You  carmot  spend  $20 
billion  to  subsidize  10  percent  of  the 
farmers  of  the  United  States  through 


milllon-doUar  loans  for  the  next  30 
years.  You  cannot  do  it  and  you  are  go- 
ing to  do  for  fanners  just  what  you  did 
last  week.  You  are  going  to  give  them 
all  of  nothing,  imless  you  cut  this  down 
to  some  point  of  reason.  If  you  get  it 
back  to  what  the  subcommittee  original- 
ly had.  we  will  have  something  worth- 
while. 

Mr.  ENGLISH.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  POAGE.  I  yield  to  the  gentleman 
from  Oklahoma. 

Mr.  ENGLISH.  Mr.  Chairman,  first 
of  all,  this  particular  bill,  title  n,  con- 
tains more,  money  for  the  rest  of  1978 
than  the  regular  Farmers  Home  pro- 
gram contains  for  the  next  fiscal  year. 
Does  this  mean  we  should  wipe  out  the 
existing  Farmers  Home  program?  Does 
it  mean  by  raising  the  limits  that  the 
Farmers  Home  program  as  it  exists  to- 
day, we  have  done  wrong? 

I  should  also  point  out  that  the  exist- 
ing Farmers  Home  program  makes  loans 
for  40  years,  not  30  years. 

Mr.  POAGE.  Mr.  Chairman,  the  origi- 
nal program  made  loans  for  40  years  for 
the  purpose  of  purchasing  farms.  That 
was  the  original  program.  This  is  sup- 
posed to  be  a  disaster  program  to  take 
care  of  disaster  situations. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Texas  has  expired. 

(At  the  request  of  Mr.  English,  and 
by  unanimous  consent.  Mr.  Poage  was 
allowed  to  proceed  for  an  additional  2 
minutes.) 

Mr.  ENGLISH.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  I  would 
like  to  point  out  as  well  that  the  existing 
Farmers  Home  program  has  fallen  short 
and  has  not  covered  all  needs;  but  I 
have  yet  to  hear  anyone  come  before 
Congress  and  state  that  we  should  wipe 
out  the  entire  Farmers  Home  program 
because  there  is  simply  not  enough. 
There  is  never  enough  in  most  of  these 
programs;  but  we  must  do  the  best  we 
can  with  what  we  have. 

I  would  like  also  to  point  out  that  as 
opposed  to  the  situation  we  had  a  couple 
weeks  ago,  we  now  have  the  situation 
where  the  administration  hsis  said  this 
is  a  good  program  and  it  will  be  signed. 
Mr.  POAGE.  The  existing  Farmers 
Home  program  has  a  chance  of  being 
financed.  This  $20  billion  program  has 
no  chance  of  being  financed  and  every 
Member  of  this  Congress  knows  it. 

I  hope  some  of  the  farmers  of  the 
United  States  now  know  it. 

I  come  back  to  the  thing  I  have  said 
to  this  House  so  many  times,  that  I  would 
rather  have  a  part  of  something,  and  get 
a  part  of  something  for  my  farmers, 
than  to  get  them  absolutely  all  of  noth- 
ing. I  think  that  is  our  choice. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Illinois  (Mr.  Madigan). 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  MADIGAN.  Mr.  Chairman,  I  de- 
mand a  recorded  vote,  and  pending  that, 
I  make  the  point  of  order  that  a  quorum 
is  not  present. 

The  CHAIRMAN.  Evidently  a  quorum 
is  not  present. 
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The  Chair  announces  that  pursuant  to 
clause  2,  rule  KXin,  he  will  vacate  pro- 
ceedings under  the  call  when  a  quorum 
of  the  Committee  appears. 

Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic 
device. 

qUORTTM  CALI.  VACATES 

The  CHAIRMAN.  One  hundred  Mem- 
bers have  appeared.  A  quorum  of  the 
Committee  of  the  Whole  is  present.  Pur- 
suant to  rule  XXIII,  clause  2,  further 
proceedings  under  the  call  shall  be  con- 
sidered as  vacated. 

The  Committee  will  resume  its  busi- 
ness. 

■XCOHOKD  VOTX 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  of  the  gentleman 
from  Illinois  (Mr.  Madigan)  for  a 
recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  151,  noes  215, 
answered  "present"  1,  not  voUng  67,  as 
follows: 

(Roll  No.  246] 

AYES— 151 


Allen 

Forsythe 

Murphy.  Pa. 

Ambro 

Gephardt 

Myers,  Oary 

Ammerman 

Ooldwater 

Myers,  John 

Annunzlo 

Ooodllng 

Pattlson 

Archer 

Oradlson 

Pease 

Armstrong 

Orassley 

Poage 

BafalU 

Oreen 

Price 

Bauman 

Quyer 

Prltchard 

Blanchard 

Hagedom 

Pursell 

Boland 

Hamilton 

Qxiayle 

Brlnkley 

Hansen 

Q\Ue 

Broomfleld 

Harris 

QuUlen 

Brown,  Mich. 

Harsha 

RaUsback 

Brown,  Ohio 

Heckler 

Regula 

Broyhlll 

HIUU 

Rhodes 

Burgener 

Hollenbeck 

Robinson 

Burke,  Fla. 

Holt 

Roe 

Butler 

Horton 

Rousselot 

Byron 

Hyde 

Santlnl 

Caputo 

Ichord 

Sattemeld 

Cederberg 

Jacobs 

Sawyer 

Cbappell 

Johnson,  Colo. 

Schroeder 

Clausen, 

Kelly 

Schulze 

DonH. 

Ketchum 

Sharp 

Clawaon,  Del 

KUdee 

Shuster 

Cleveland 

Kindness 

Simon 

Cohen 

Kostmayer 

Snyder 

Collins,  Tex. 

LaPalce 

Stangeland 

Conte 

Lagomarslno 

Stanton 

Corcoran 

Leach 

Steers 

Comwell 

Lent 

Stockman 

Coughlln 

Livingston 

Stratton 

Crane 

Lujan 

Studds 

D'Amours 

Luken 

Symms 

Daniel,  Dan 

McClory 

Taylor 

Daniel,  R.  W. 

McCloskey 

Traxler 

Derwlnskl 

McDade 

Treen 

Devlne 

McDonald 

Trlble 

Dickinson 

McEwen 

Vander  Jagt 

Dodd 

Madigan 

Volkmer 

Doman 

Markey 

Walker 

Duncan,  Tenn 

Marks 

Walsh 

Karly 

Marriott 

Wampler 

Smery 

MazzoU 

Whltehurst 

Evans,  Del. 

Michel 

Wilson,  Bob 

Evans,  Ind. 

Mllford 

Wydler 

Fenwlck 

MUler,  Ohio 

Wylle 

Plndley 

Moore 

Yates 

Pish 

Moorhead, 

Yatron 

PUher 

Calif. 

Young,  Alaska 

Flthlan 

Murphy,  Dl. 
NOES— 215 

Young,  Pla. 

Abdnor 

Baldus 

Boggs 

Addabbo 

Barnard 

Bonlor 

Akaka 

Beard.  Tenn. 

Bonker 

Alexander 

Bedell 

Bowen 

Andrews,  N.C. 

Bellenson 

Brademas 

Andrews, 

Benjamin 

Breaux 

N.Dak. 

Bennett 

Brodhead 

Applegate 

BevUl 

Brooks 

Ashley 

Blaggl 

Brown,  Calif. 

Aspln 

Bingham 

Buchanan 

AuColn 

Blouln 

Burke,  Mass. 

Burleson,  Tex. 

Howard 

Perkins 

Burllson,  Mo. 

Hubba-d 

Pickle 

Burton,  John 

Huckaby 

Pike 

Burton,  Phillip  Hughes 

Preyer 

Carney 

Jeffords 

Rahall 

Carr 

Jenkins 

Rangel 

Carter 

Jenrette 

Richmond 

Cavanaugh 

Johnson,  Calif 

Rlnaldo 

Chlsholm 

Jones,  Okla. 

Rlsenboover 

Clay 

Jones.  Tenn. 

Rogers 

Cochran 

Jordan 

Roncallo 

Collins,  ni. 

Kastenmeler 

Rose 

Corman 

Keys 

Rosenthal 

Cornell 

Krebs 

Roybal 

Danielson 

Le  Fante 

Rudd 

Davis 

Lederer 

Ryan 

de  la  Garza 

Leggett 

Scheuer 

Dellums 

Lehnfan 

Sebelius 

Dent 

Levltas 

Selberllng 

Derrick 

Lloyd,  Tenn. 

Shipley 

Dicks 

liong.  La. 

Slkes 

Downey 

Long,  Md. 

Slsk 

Drlnan 

LOtt 

Skelton 

Edgar 

Lundlne 

Slack 

Edwards,  Ala. 

McCormack 

Smith,  Iowa 

Edwards,  Calif 

McFall 

Smith,  Nebr. 

Edwards,  Okla. 

McHugh 

Solarz 

Ellberg 

McKlnney 

Spellman 

English 

Magulre 

Spence 

Erlenbom 

Mahon 

St  Germain 

Ertel 

Mathls 

Staggers 

Evans,  Colo. 

Mattox 

SUrk 

Evans,  Ga. 

Meeds 

Steed 

Pary 

Metcalfe 

Stokes 

Fascell 

Meyner 

Stump 

Fllppo 

Mikulskl 

Thompson 

Flood 

Mlkva 

Tsongas 

Flowers 

Miller,  Calif. 

Udall 

Plynt 

MlneU 

Ullman 

Foley 

MlnUh 

Van  Deerlln 

Ford,  Mich. 

Mitchell.  Md. 

Vanlk 

Ford,  Tenn. 

Mitchell,  N.Y. 

Vento 

Fountain 

Moakley 

Waggonner 

Fraser 

Montgomery 

Walgren 

Puqua 

Moorhead,  Pa. 

Watklns 

Garcia 

Murphy,  N.Y. 

Weaver 

Glalmo 

Murtha 

Weiss 

Glnn 

Myers,  Michael 

Whalen 

Ollckman 

Natcher 

White 

Gonzalez 

Neal 

Whltten 

Gore 

Nedzl 

Wiggins 

Hall 

Nichols 

WUson,  C.  H. 

Hammer- 

Nolan 

WUson,  Tex. 

schmldt 

Nowak 

Winn 

Hanley 

Oakar 

Wolff 

Harkln 

Oberstar 

Wright 

Harrington 

Obey    • 

Young,  Mo. 

Hawkins 

Ottlnger 

Young,  Tex. 

Hefner 

Panetta 

Zablockl 

Heftel 

Patten 

Zeferettl 

Hlghtower 

Patterson 

Holland 

Pepper 

ANSWERED  "PRESENT"—! 

Cunningham 

NOT  VOTINO— 67 

Anderson, 

Oammage 

NU 

Calif. 

Oaydos 

O'Brien 

Anderson,  HI. 

Gibbons 

Pettis 

Ashbrook 

Oilman 

Pressler 

Badham 

Gudger 

Reuss 

Baucus 

Hannaford 

Roberts 

Beard,  R.I. 

Holtzman 

Rodlno 

Boiling 

Ireland 

Rooney 

Breckinridge 

Jones,  N.C. 

Rostenkowskl 

Burke,  Calif. 

Kasten 

Runnels 

Coleman 

Kazen 

Ruppe 

Conable 

Kemp 

Russo 

Conyers 

Krueger 

Sarasln 

Cotter 

Latta 

Skubltz 

Delaney 

Uoyd,  Calif. 

Stelger 

Dlggs 

McKay 

Teague 

Dlngell 

Mann 

Thone 

Duncan,  Oreg. 

Marlenee 

Thornton 

Eckhardt 

Martin 

Tucker 

Florlo 

Moffett 

Waxman 

Fowler 

MoUohan 

Whitley 

Frenzel 

Moss 

Wlrth 

Prey 

Mottl 

Messrs.  LONG  of  Maryland,  BROD- 
HEAD, LEHMAN,  SPENCE,  CARNEY, 
LOTT,  BEARD  of  Tennessee,  and 
JOHNSON  of  California  changed  their 
vote  from  "aye"  to  "no." 

Messrs.  EVANS  of  Indiana,  MARKEY, 
8ATTERFIELD,  KOSTMAYER,  and 
FISHER,  changed  their  vote  from  "no" 
to  "aye." 


Mr.  ST  GERMAIN  changed  his  vote 
from  "present"  to  "no." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AMENDMENT  OFTERXO  BY  MB.  VOLKMER 

Mr.  VOLKMER.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Volkmsr:  On 
page  24  of  H.R.  11604,  as  reported,  title  II, 
section  204,  Insert  In  subsection  (d)  after 
"Provided,  however,"  and  before  "That  no 
loan  which  will  cause",  the  following:  "that 
such  limitation  shall  be  reduced  to  the  extent 
of  the  principal  of  any  loans  outstanding  to 
the  borrower  under  subtitles  A  and  B  of 
the  Consolidated  Farm  and  Rural  Develop- 
ment Act:  Provided  further.". 

Mr.  VOLKMER.  Mr.  Chairman,  I 
support  the  bill  that  is  before  us.  How- 
ever, I  have  one  serious  reservation 
concerning  the  bill,  and  that  is  as  to  the 
total  amount  that  a  borrower  could  re- 
ceive from  the  title  I  and  title  n  provi- 
sions of  the  bill. 

Under  the  present  law,  under  title  I  a 
borrower  can  receive  a  maximum  of 
$100,000  for  real  estate  acquisition  and 
$50,000  for  operations.  Under  the 
changes  in  title  I,  a  borrower  could  re- 
ceive up  to  $200,000  for  operations  and 
up  to  $200,000  in  direct  payment  of  an 
insured  loan  for  land  acquisition  or  up 
to  $300,000  for  a  guaranteed  real  estate 
loan. 

Under  title  I  a  borrower  could  tech- 
nically receive  a  total  of  $500,000  or  half 
a  million  dollars  for  loans  for  operation 
purposes  and  for  land  acquisition. 

Under  the  present  law  we  do  not  have 
a  title  II  provision  for  emergency  loans 
or  for  consolidation  of  existing  loans.  A 
borrower  can,  then,  borrow  up  to  $400,- 
000  on  guaranteed  or  insured  loans. 
Technically,  there  is  nothing  in  this 
bill  that  would  prohibit  FHA  from  lend- 
ing a  total  of  $900,000  to  a  borrower 
under  certain  circumstances.  This 
amendment  would  provide  that  any 
amount  that  one  would  be  entitled  to 
under  title  n  would  be  reduced  by  any 
amount  that  one  has  previously  been 
loaned  under  title  I,  which  means  that 
one  could  not  receive  more  under  title 
n  than  one  has  received  under  title  I 
except  to  the  extent  the  amount  is  raised 
to  a  maximum  of  $400,000. 

In  other  words,  if  you  had  a  loan  out- 
standing of  $200,000  under  title  I,  and 
you  made  application  under  title  II,  you 
could  only  receive  an  additional  $200,000. 
It  would  be  reduced  by  the  amount  that 
you  have  already  received  under  title  I. 

This  is  an  attempt  to  help  as  many 
farmers  as  we  can. 

I  know  during  the  committee  hearings, 
when  this  was  offered,  there  were  argu- 
ments to  the  effect  that  very  few,  if  any, 
would  ever  receive  any  benefits  under 
this,  because  only  a  very  few  would 
qualify  for  a  total  of  $900,000  under  the 
provisions  that  are  written  for  title  I 
loans  and  title  n  loans.  However,  it  is 
admitted  that,  technically,  it  Is  possible 
for  one  borrower  to  receive  this  full 
amoimt. 

Under  the  limited  amount  under  the 
bill,  the  total  limit  of  $2  bUlion  for  this 
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year  and  $4  billion  total  for  1979,  I  be- 
lieve it  is  incumbent  upon  us  to  try  to 
help  as  many  farmers  as  we  can,  under 
the  present  circumstances.  I  believe  that 
by  limiting  the  amount  that  you  can  re- 
ceive under  title  II  by  the  amount  you 
have  already  received  under  title  I,  we 
will  be  able  to  help  many  more  farmers 
than  we  are  if  we  do  not  limit  it  at  all 
and  prevent  some  farmers,  although 
they  may  be  few,  from  possibly  receiving 
the  full  $900,000. 

Mr.  Chairman,  I  urge  the  Committee 
to  vote  for  the  amendment.  I  do  believe 
that  we  need  to  help  as  many  farmers  as 
possible. 

Mr.  FINDLEY.  Mr.  Chairman,  wiU  the 
gentleman  yield? 

Mr.  VOLKMER.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  FINDLEY.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  is  my  understanding 
correct  in  believing  that  the  gentleman's 
amendment  would  put  a  cap  of  $400,000 
on  a  loan  that  any  individual  farmer 
could  get  in  the  aggregate,  under  the 
various  provisions  of  this  bill? 

Mr.  VOLKMER.  No,  that  is  not  quite 
correct.  You  could  still  set  a  total  of 
$500,000  under  title  I. 

Mr.  FINDLEY.  But  it  would  reduce  the 
aggregate? 

Mr.  VOLKMER.  But  if  you  had  $500.- 
000  under  title  I  you  are  not  going  to 
get  any  under  title  II.  If  you  had  $400,000 
under  title  I,  you  are  not  going  to  get 
any  under  title  II. 

Mr.  FINDLEY.  So  the  aggregate  limit 
is  $500,000  instead  of  $700,000,  as  the  bill 
presently  reads;  is  that  correct? 

Mr.  VOLKMER.  You  reduce  title  II  by 
the  amounts  under  title  I. 

By  the  way,  the  amounts  that  are 
credited  under  title  I  are  only  land  ac- 
quisitional  and  operational.  They  are  not 
disaster  loans. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Missouri  (Mr.  Volkmer) 
lias  expired. 

(On  request  of  Mr.  Findley  and  by 
unanimous  consent,  Mr.  Volkmer  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  VOLKMER.  Under  a  combination 
loan,  title  I  and  title  n,  where  you  have 
both,  you  would  be  limited  to  $400,000 
on  that  basis. 

Mr.  PINDLEY.  So  this  would  reduce 
the  aggregate  amount  that  any  individ- 
ual farmer  could  get  under  the  various 
provisions  of  the  bill  by  $200,000  to 
$300,000,  depending  upon  the  combina- 
tion? 

Mr.  VOLKMER.  Yes,  depending  upon 
the  combination. 

Mr.  FINDLEY.  I  thank  the  gentle- 
man, and  I  support  the  gentleman's 
amendment. 

Mr.  FOLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  VOLKMER.  I  yield  to  the  gentle- 
man from  Washington. 

Mr.  FOLEY.  I  thank  the  gentleman 
for  yielding,  and  I  wonder  if  the  gentle- 
man will  clear  up  some  misunderstand- 
ing I  may  have  about  his  amendment 
in  the  event  that  title  n  is  used  in  part 
to  refinance  loans  under  subtitles  A  and 
B  of  the  Consolidated  Farm  and  Rural 


Development  Act.  Let  me  give  an  ex- 
ample. Suppose  someone  has  $200,000 
outstanding  in  real  estate  loans  under 
subtitle  A  and  wants  to  borrow  $400,- 
000  for  the  purpose  of  paying  off  $200,- 
000  in  subtitle  A  loans  and  obtaining 
$200,000  in  additional  financing.  In  that 
event,  would  he  be  able  to  borrow  the 
full  $400,000? 

Mr.  VOLKMER.  Yes,  he  may. 

Mr.  FOLEY.  And  the  limitation  would 
be  on  the  outstanding  obligations  after 
the  refinancing  procedure  has  been  con- 
cluded? 

Mr.  VOLKMER.  That  is  correct.  It  is 
on  loans  outstanding  at  the  time  of  that 
consolidation.  In  other  words,  if  you  pay 
off  a  title  I  loan  with  title  n  money, 
then  you  do  not  have  a  title  I  loan  still 
outstanding.  But  if  you  had  a  $200,000 
loan  outstanding  at  the  present  time 
and  went  in  under  the  bill  as  it  pertains 
right  now,  you  could  go  in  and  get  an- 
other $400,000  under  title  II  and  have 
$600,000  outstanding. 

Mr.  FOLEY.  I  understand  what  the 
gentleman  is  saying,  but  I  want  to  make 
it  clear.  When  a  farmer  uses  financing 
under  title  II  to  consolidate  debt  previ- 
ously incurred  under  subtitles  A  and  B 
of  the  Consolidated  Farm  and  Rural 
Development  Act  we  look  at  the  com- 
bined obligations  outstanding  after  he 
has  consolidated  the  debt? 

Mr.  VOLKMER.  That  is  correct. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Missouri  (Mr.  Volk- 
mer) has  again  expired. 

(By  unanimous  consent,  Mr.  Volk- 
mer was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mr.  ENGLISH.  Mr.  Chairman,  wUl 
the  gentleman  yield? 

Mr.  VOLKMER.  I  yield  to  the  gentle- 
man from  Oklahoma. 

Mr.  ENGLISH.  Mr.  Chairman,  does  the 
gentleman  mean  to  include  those  loans 
that  were  made  as  a  result  of  a  disaster 
or  some  such  situation  as  that? 

Mr.  VOLKMER.  No,  they  are  not  in- 
cluded in  any  way. 

Mr.  ENGLISH.  Mr.  Chairman,  I  thank 
the  gentleman. 

Mr.  MADIGAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  VOLKMER.  Yes,  I  yield  to  the 
gentleman  from  Illinois. 

Mr.  MADIGAN.  Mr.  Chairman,  as  the 
gentleman  recalls,  we  discussed  this  in 
the  subcommittee. 

I  want  to  see  if  my  imderstanding  of 
it  is  still  correct.  What  the  gentleman  is 
saying  is  that  unless  we  adopt  his  amend- 
ment, a  farmer  could  borrow  $500,000 
under  title  I  and  up  to  $400,000  under 
title  n,  for  a  total  of  $900,000:  but  if  we 
adopt  this  amendment,  any  borrowing  in 
excess  of  $400,000  under  title  I  would 
eliminate  the  person's  eligibility  under 
title  II :  is  that  correct? 

Mr.  VOLKMER.  That  is  correct,  if  the 
person  continued  on  with  the  title  I  loan. 
In  other  words,  a  person  could  go  from 
a  title  I  to  a  title  II  loan,  but  he  would 
be  limited  to  $400,000  by  doing  that. 

Mr.  MADIGAN.  If  the  gentleman  will 
yield  further,  Mr.  Chairman,  my  con- 
cern now  is  as  it  was  before,  with  the 
basic  fairness  of  that. 

The  gentleman  is  saying  that  if  a  per- 


son has  money  borrowed  under  title  I, 
that  counts  against  the  person's  ability  to 
partake  in  an  emergency  program,  which 
is  title  II:  but  that  if  another  person  has 
an  amount  of  money  borrowed  from  any 
other  source,  whatever  that  amoimt  of 
money  may  be,  that  that  borrowing  has 
no  impact  upon  the  person's  credit  rat- 
ing or  eligibility  for  money  under  title 
II;  is  that  not  correct? 

Mr.  VOLKMER.  That  is  correct,  be- 
cause they  are  not  now  participating  in 
the  Government  loans  or  the  insured 
loan  or  guaranteed  loan  program.  If  they 
have  not  participated  in  it,  then  I  do  not 
see  why  "they  should  be  limited  in  the 
amount  that  they  borrow  under  the  title 
II  program. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Missouri  (Mr.  Volkmer) 
has  again  expired. 

(On  request  of  Mr.  Madigan  and  by 
imanimous  consent,  Mr.  Volkmer  was 
allowed  to  proceed  for  1  additional 
minute.) 

Mr.  MADIGAN.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  VOLKMER.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  MADIGAN.  Is  it  correct  to  say 
that  a  person  with  $1  mUIion  in  assets 
could  borrow  $500,000  from  a  bank  and 
up  to  $400,000  under  title  H;  and  a  sim- 
ilar person  with  $1  million  worth  of 
assets,  with  $500,000  borrowed  imder 
title  I,  would  not  be  eligible  for  anything 
under  title  II,  even  though  the  amount 
of  his  borrowing  and  the  extent  of  his 
assets  could  be  the  same  as  his  neigh- 
bor's? Is  that  correct? 

Mr.  VOLKMER.  That  would  be  theo- 
retically correct :  but  I  am  sure  that  that 
type  of  person  presently — and  I  think 
everyone  realizes  this — would  have  a 
Farmers  Home  Administration  supple- 
mental loan  along  with  a  bank  loan. 

I  do  not  believe  we  will  find  any  cir- 
cumstance where  there  will  be  a  person 
having  a  large  Farmers  Home  Admin- 
istration loan  and  no  bank  loan.  We  just 
will  not  find  it. 

Mr.  MADIGAN.  Mr.  Chairman,  I 
thank  the  gentleman  for  his  clarifi- 
cation. 

Mr.  ENGLISH.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  VOLKMER.  I  yield  to  the  gentle- 
man from  Oklahoma. 

Mr.  ENGLISH.  Mr.  Chairman,  I  sim- 
ply would  like  to  ask  the  gentleman  this 
question:  As  I  understand  his  amend- 
ment, we  would  basically  be  faced  with 
the  situation  in  which  a  person  under 
title  I  could  borrow  through  the  guaran- 
teed loan  program:  is  that  correct? 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Missouri  (Mr.  Volk- 
mer) has  again  expired. 

(On  the  request  of  Mr.  English  and 
by  unanimous  consent,  Mr.  Volkmer 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  ENGLISH.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  VOLKMER.  I  yield  to  the  gentle- 
man from  Oklahoma. 

Mr.  ENGLISH.  To  continue,  Mr. 
Chairman,  the  gentleman  could  borrow 
$500,000  through  the  guaranteed  loan 
program  imder  title  I.  How  much  could 
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he  obtain  under  title  n  in  the  guaran- 
teed loan  program? 

Mr.  VOLKMER.  Nothing. 

Mr.  ENGLISH.  No;  I  am  talking  about 
under  title  I  or  title  n. 

Mr.  VOLKMER.  With  my  amendment 
or  without  my  amendment? 

Mr.  ENGLISH.  With  the  gentleman's 
amendment.  On  one  hand,  he  could  get 
$500,000  under  title  I.  Then  if  he  came 
in  under  title  n,  how  much  could  he  get? 

Mr.  VOLKMER.  $400,000. 

Mr.  ENGLISH.  Why  would  the  gentle- 
man provide  for  less  under  title  n? 

Mr.  VOLKMER.  That  is  because  the 
bill  does. 

Mr.  ENGLISH.  It  is  the  gentleman's 
amendment  which  we  are  talking  about. 
I  am  simply  trying  to  get  at  the  reason 
for  the  gentleman's  offering  an  amend- 
ment which  would  limit  title  n  to  $400,- 
000  when  he  is  not  directing  himself 
toward  title  I,  which  has  a  $500,000 
limit. 

Mr.  VOLKMER.  The  bill  only  allows 
$400,000  imder  title  n.  My  amendment 
has  nothing  to  do  with  that.  My  amend- 
ment does  not  have  a  figure  in  it. 

Mr.  ENGLISH.  The  gentleman's 
amendment  does  affect  the  amount  a 
person  can  receive. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Missouri  (Mr.  Vouc- 
MER)  has  expired. 

Mr.  KREBS.  Mr.  Chairman,  I  rise  in 
support  of  the  amendment. 

Mr.  Chairman,  I  think  the  committee 
has  tried  its  level  best  to  come  up  with 
a  bill  that  is  fiscally  responsible,  a  bill 
designed  to  meet  the  concerns  of  the 
farmers  and,  specifically  those  farmers 
who  have  been  visiting  with  us  for  the 
last  2  or  3  months  and  who,  in  many 
cttses,  have  found  themselves  in  very  se- 
rious financial  difficulties. 

However,  having  done  so,  I  believe  this 
particular  amendment  seeks  to  correct 
what,  I  submit,  was  an  oversight,  for 
lack  of  a  better  description,  by,  in  effect, 
closing  a  loophole  which  would  make  it 
possible,  as  the  author  of  this  amend- 
ment previously  attested,  to,  in  effect, 
give  a  borrower  an  opportunity  to  borrow 
as  much  as  $900,000. 

In  the  final  analysis,  we  have  to  make 
a  policy  decision  here.  Are  we  going  to 
make  these  limited  funds  available  to 
the  largest  number  of  applicants,  or  are 
we  going  to  make  them  available,  basic- 
ally, to  a  relatively  small  number  of  bor- 
rowers who  would  be  able  to  borrow  rela- 
tivey  large  amoimts  of  money?  I  sub- 
mit that  in  light  of  the  Umlted  fimds 
that  are  available,  it  certainly  would  ap- 
pear to  me  that  the  equitable  thing  to 
do  would  be  to  make  these  funds  avail- 
able to  the  largest  number  of  borrowers 
rather  than  to  limit  these  fimds  to  a 
relatively  small  niunber  of  individuals. 

So,  I  urge  the  Members  of  the  com- 
mittee to  support  the  amendment  offered 
by  the  gentleman  from  Missouri   (Mr. 

VOLKMER)  . 

Mr.  FOLEY.  Mr.  Chairman.  I  move  to 
strike  the  necessary  number  of  words. 

Mr.  Chairman,  I  rise  because  I  have 
been  advised  that  there  is  a  technical 
problem  in  the  language  of  the  gentle- 
man's amendment  where  the  gentle- 
man's refers  to— 

That  such  limitation  shall  be  reduced  to 


the  extent  of  the  principal  of  any  loans  out- 
standing to  the  borrower  under  title  I  of 
the  Consolidated  Farm  and  Rural  Develop- 
ment Act :  Provided,  further." 

I  am  advised  that  in  order  to  accom- 
plish the  gentleman's  purpose,  the  ref- 
erence to  "title  I"  should  be  stricken 
and  the  language,  "subtitles  A  and  B" 
should  be  inserted  instead. 

The  CHAIRMAN.  The  Chair  would 
like  to  inform  the  gentleman  from 
Washington  that  the  copy  of  the  amend- 
ment at  the  desk  does  contain  that 
language. 

Mr.  VOLKMER.  Mr.  Chairman,  this 
was  brought  to  my  attention  earlier,  and 
it  has  been  corrected. 

Mr.  FOLEY.  I  thank  the  Chair. 

The  CHAIRMAN.  The  question  Is  on 
the  amendments  offered  by  the  gentle- 
man from  Missouri  (Mr.  Volkbier)  . 

The  amendment  was  agreed  to. 

AMENDMENTS  OFFERED  BY  MR.  WEAVER 

Mr.  WEAVER.  Mr.  Chairman,  I  offer 
amendments,  and  I  ask  imanimous  con- 
sent that  the  amendments  be  considered 
en  bloc. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Oregon? 

There  was  no  objection. 

The  Clerk  read  as  follows: 

Amendments  offered  by  Mr.  Wsaveb:  Page 
20.  line  7.  insert  "and  Commercial  Fishing" 
after  "Agricultural." 

Section  202: 

Page  20,  line  II.  strike  out  "and  ranchers" 
and  insert  In  lieu  thereof  ".  ranchers,  or  com- 
mercial fishermen". 

Page  20,  line  12,  strike  out  the  comma  and 
Insert  "or  commercial  fishing". 

Page  20.  line  14.  Insert  "or  fishing"  before 
"cooperatives". 

Page  20,  line  16,  Insert  "or  commercial  fish- 
ing" before  "and,  in". 

Page  20,  line  19.  Insert  "or  commercial  fish- 
ing" before  the  colon. 

Page  20,  line  24,  insert  "or  commercial  fish- 
ing" after  "production". 

Page  21.  line  2.  Insert  "or  fishing"  after 
"agricultural". 

Page  21,  line  4,  insert  ",  Including  fish"  be- 
fore the  period. 

Page  21.  line  11,  insert  "commercial  fish- 
ing vessels",  after  the  second  comma. 

Page  21,  line  13,  Insert  "or  fishing"  after 
"farming". 

Page  21,  line  16,  Insert  "or  commercial  fish- 
ing equipment"  before  the  first  comma. 

Page  21.  line  17,  insert  "or  commercial  fish- 
ing supplies"  after  "farm  supplies". 

Page  21,  line  18,  insert  "or  commercial  fish- 
ing" after  "farm". 

Page  21,  line  19,  Insert  "(or  commercial 
fishing) "  after  "farm". 

Page  22.  line  13.  insert  "or  commercial  fish- 
ing" after  "agricultural". 

Page  22,  line  15  Insert  "or  commercial  fish- 
ing", after  "farm". 

Page  22,  line  16,  Insert  "or  commercial  fish- 
ing supplies"  after  "farm  supplies". 

Page  22,  line  17,  Insert  "or  commercial  fish- 
ing" after  "farm". 

Page  22,  line  18,  insert  "or  commercial  fish- 
ing" after  "farm". 

Page  22,  line  24.  insert  "or  [family]  fishing 
operations"  after  "family  farms". 

Page  22,  line  25,  insert  "or  fishing"  after 
"farm". 

Page  23.  line  2,  insert  "or  fishing  operation" 
after  "farms". 

Page  23.  line  5.  insert  "or  commercial  fish- 
ing" before  the  period. 

Page  24.  line  1,  insert  "or  commercial  fish- 
ing vessels"  after  "real  estate". 

Section  206: 


Page  25.  line  5.  Insert  "or  commercial 
fishing"  before  the  conuna. 

Page  25,  line  14,  Insert  "or  commercliU  fish- 
ing" before  the  conuna. 

Page  25,  line  22,  insert  "in  the  case  of 
farmers  and  ranchers,"  after  "(1)". 

Page  29,  strike  out  lines  4  through  8  and 
Insert  In  lieu  thereof  the  following: 

The  Secretary  shall  report — 

(1)  to  the  Committee  on  Agriculture  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Agriculture.  Nutrition,  and  Fores- 
try of  the  Senate  on  the  effectiveness  of  this 
title;  and 

(2)  to  the  Committee  on  Merchant  Marine 
and  Fisheries  of  the  House  of  Representatives 
and  the  Committee  on  Commerce,  Science, 
and  Transportation  of  the  Senate  on  the  ef- 
fectiveness of  commercial  fishing  loans  made 
under  this  title; 

not  later  than  January  1,  1979.  The  Secretary 
shall  Include  (in  the  report  submitted  under 
paragraph   ( 1 )  ]  the  number  of  loan 

Page  29,  line  10,  strike  out  "and  ranchers" 
and  Insert  in  lieu  thereof  ",  ranchers,  and 
commercial  fishermen". 

Page  29,  line  12,  strike  out  "and  ranchers" 
and  insert  in  lieu  thereof  ",  ranchers,  and 
commercial  fishermen". 

Page  29,  line  15,  strike  out  "and  ranchers" 
and  insert  in  lieu  thereof  ",  ranchers  and 
commercial  fishermen". 

Page  29,  line  16,  insert  "or  commercial  fish- 
ing" after  "agriculture". 

Mr.  WEAVER  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  amendments  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Oregon? 

There  was  no  objection. 

Mr.  MADIGAN.  Mr.  Chairman.  I  re- 
serve a  point  of  order  against  the  amend- 
ments. 

Mr.  FOLEY.  Mr.  Chairman,  I  reserve 
a  point  of  order  against  the  amend- 
ments. 

Mr.  WEAVER.  Mr.  Chairman,  all  my 
amendment  does  is  to  include  in  title 
n  as  qualifying  for  the  emergency  loans 
another  great  segment  of  our  society 
which  produces  food,  the  commercial 
fishermen.  The  Farmers  Home  Admin- 
istration presently  makes  fish  loans,  and 
so  the  fishermen  certainly  should  qual- 
ify in  this  emergency  loan  program.  My 
amendment  will  complement  the  exist- 
ing authorities  given  the  Farmers  Home 
Administration  in  previous  legislation  to 
provide  credit  to  farm-related  busi- 
nesses. Fish,  of  course,  is  a  major  source 
of  food  in  most  of  the  world,  and  is  sig- 
nificant in  the  United  States  as  well.  It 
will  become  even  more  significant  as  we 
develop  the  fish  resource  within  the  200- 
mile  limit  for  American  fishermen  and 
processors. 

We  are  already  talking  about  "fish 
farming"  and  "aquaculture."  Production 
of  fish  for  protein  can  be  and  should  be 
a  growing  American  food  industry.  How- 
ever, the  legislation  we  have  passed  in 
this  body  to  enhance  aquaculture  does 
not  cover  the  harvesting  of  fish  in  the 
open  seas.  It  covers  only  the  structures 
and  activities  used  in  the  culture  of  fish 
and  other  aquatic  species. 

Hence,  the  National  Federation  of 
Fishermen  have  expressed  strong  sup- 
port for  this  amendment,  as  one  means 
of  meeting  their  urgent  credit  needs 
that  have  arisen  from  emergency  condi- 
tions much  like  those  faced  by  farmers. 
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A  commercial  fisherman  in  my  district. 
Bob  Hudson,  and  another  great  lady, 
Kathleen  Vanderpool,  have  pointed  out 
to  me  that  today  they  face  emergencies 
in  the  paying  for  their  boats  as  urgent  as 
the  farmers  face  in  paying  for  their 
farms  and  their  operations.  We  have  just 
as  serious  a  deficiency  in  the  prices  that 
fishermen  get  from  year  to  year  as  the 
farmers  have  in  their  crops. 

Mr.  Chairman,  I  urge  adoption  of  this 
amendment. 

Mr.  BREAUX.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WEAVER.  I  yield  to  the  gentle- 
man from  Louisiana. 

Mr.  BREAUX.  Mr.  Chairman,  I  have 
to  apologize  for  asking  the  gentleman  a 
question.  He  might  have  answered  this 
in  his  initial  statement.  I  know  the  gen- 
tleman is  aware  that  the  House  has  just 
passed  a  national  aquaculture  program 
which  provides  loans  and  loan  guaran- 
tees as  well  as  insurance  for  people  en- 
gaged in  the  business  of  fish  farming  or 
in  the  business  of  aquaculture.  I  wonder 
how  that  works  with  his  amendment? 

Mr.  WEAVER.  This  would  have  a 
completely  different  proposition.  This  is 
for  boats  only  and  the  aquaculture  does 
not  apply  to  it. 

Mr.  BREAUX.  This  is  only  applicable 
to  the  boats,  not  to  the  aquaculture? 

Mr.  WEAVER.  Absolutely.  The  Mari- 
time Commission  just  issued  a  provision 
that  no  loans  over  $250,000  would  be 
made  and  they  have  no  adequate  provi- 
sion for  obtaining  funds  except  from  this 
Farmers  Home  Administration. 

The  CHAIRMAN.  Does  the  gentleman 
from  Washington  (Mr.  Foley)  desire  to 
be  heard  on  his  point  of  order? 

Mr.  FOLEY.  Mr.  Chairman,  I  make  the 
point  of  order  the  amendment  is  not  ger- 
mane to  title  n  of  the  bill,  I  cite  the  title 
of  title  n  which  is  "Emergency  Agricul- 
tural Credit  Adjustment  Act  of  1978." 
The  purposes  of  title  n  of  the  bill  are  to 
make  insured  and  guaranteed  loans  to 
bona  fide  farmers  and  ranchers  who  are 
primarily  engaged  in  agricultural  pro- 
duction, and  to  farm  cooperatives,  pri- 
vate domestic  corporations  or  partner- 
ships that  are  primarily  and  directly 
engaged  in  agricultural  production. 

No  part  of  the  bill  deals  with  fishing 
activities  or  the  fishing  industry  or  has 
to  do  with  establishing  any  loans  or 
credits  or  otherwise  providing  financial 
assistance  to  any  fishermen  or  those 
engaged  in  any  fishing  activity. 

The  whole  structure  and  purpose  of 
this  title  are  limited  to  provision  of 
credit  to  farmers  and  ranchers.  There- 
fore, Mr.  Chairman,  I  feel  that  the 
amendment  is  not  germane  to  the  title. 

The  CHAIRMAN.  Does  the  gentleman 
from  Illinois  (Mr.  Madigan)  wish  to  be 
heard  on  the  point  of  order? 

Mr.  MADIGAN.  Mr.  Chairman,  the 
reservation  has  t)een  spoken  to  most 
eloquently  by  the  chairman  of  the  com- 
mittee and  I  would  urge  his  position. 

The  CHAIRMAN.  Does  the  gentleman 
from  Oregon  (Mr.  Weaver)  wish  to  be 
heard  on  the  point  of  order? 

Mr.  WEAVER.  Mr.  Chairman,  I  would 
like  to  say  the  Farmers  Home  Admin- 
istration makes  fish  loans  presently.  This 


is  a  Farmers  Home  Administration  bilL 
Certainly  the  fishermen  should  be  given 
the  right  to  borrow  imder  this  Emergency 
Loan  Act. 

The  CHAIRMAN.  The  Chair  is  pre- 
pared to  rule. 

The  amendment  offered  by  the  gentle- 
man from  Oregon  (Mr.  Weaver)  would 
add  commercial  fishermen  to  the  cate- 
gory of  those  eligible  imder  title  11  of  the 
bill.  Title  n,  as  indicated  in  section  202 
on  page  20,  establishes  a  new  emergency 
agricultural  credit  adjustment  program 
for  bona  fide  farmers  and  ranchers  who 
are  primarily  engaged  and  directly  en- 
gaged in  agricultural  production  and  to 
other  farming  entities  engaged  in  agri- 
cultural production.  While  this  program 
would  be  available  to  farmers  and 
ranchers,  the  Committee  on  Agriculture 
has  chosen  to  treat  them  as  a  generic 
class  of  persons  engaged  in  the  produc- 
tion of  agricultural  commodities — a 
matter  properly  within  the  jurisdiction 
of  that  committee. 

As  indicated  in  DCschler's  procedure, 
in  section  7.17  of  chapter  28 — 

To  a  bill  providing  relief  for  one  class,  an 
amendment  to  extend  the  relief  to  another 
class  Is  not  germane — 

Especially  where,  as  here,  the  class  of 
recipients  who  may  receive  credit  assist- 
ance is  sought  to  be  to  commercial  fish- 
ermen, matters  which  are  within  the 
jurisdiction  of  another  committee  of  the 
House,  as  pointed  out  in  the  colloquy  a 
few  minutes  ago.  So,  therefore,  the  Chair 
sustains  the  point  of  order  against  the 
amendment. 

Are  there  any  further  amendments  to 
title  n? 

AMENDMENT  OFFERED  BY  MR.  HARKIN 

Vix.  HARKIN.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Harkin:  Page 
21  Insert  a  period  on  line  24  after  "under  this 
title"  and  strike  out  all  that  follows  through 
the  period  on  page  22,  line  6. 

Mr.  HARKIN.  Mr.  Chairman,  what 
this  amendment  does  is  to  strike  out  that 
part  of  title  II  that  limits  title  II  ellgi- 
biliy  to  debts  incurred  between  January 
1,  1973,  and  the  date  of  the  enactment 
of  the  bill,  except  there  is  a  limiting  ex- 
ception for  certain  refinancing  of  loans. 

Mr.  Chairman,  many  farmers  had 
long-term  loans  and  some  operating 
loans  that  were  incurred  at  a  time  be- 
fore January  1,  1973.  Many  of  these 
farmers  tightened  up  on  their  operations 
after  that  period.  They  did  not  go  out 
and  buy  up  a  lot  of  other  land  and  they 
did  not  go  out  and  buy  up  a  lot  of  new, 
fancy  machinery  to  supvport  those  big- 
ger land  purchases.  But  some  of  these 
farmers  who  tightened  down  are  in  bad 
shape  because  of  the  long  period  of  low 
cattle  prices  and  low  wheat  and  other 
grain  prices  which  were  exacerbated  by 
the  tremendous  increase  in  input  costs. 
So  what  we  are  doing  is  penalizing  a  lot 
of  the  farmers  who  were  similarly  situ- 
ated when  we  have  that  cutoff  time  be- 
cause we  are  really  penalizing  them  in 
favor  of  other  farmers. 

Mr.  FOLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HARKIN.  I  yield  to  the  gentleman 
from  Washington. 


Mr.  FOLEY.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

I  think  the  original  intention  of  the 
bill  in  having  a  limitation  of  January  1, 
1973,  was  because  of  the  action  on  the 
part  of  the  committee  to  perhaps  reduce 
the  scope  of  the  eligibility  of  these  loans, 
for  the  purpose  of  being  somewhat  con- 
servative on  the  life  of  the  program. 
But  the  gentleman  from  Iowa  (Mr. 
Harkin)  has  been  sort  of  persuasive  in 
his  argument  that  he  has  made,  and  on 
this  side  of  the  aisle  we  are  willing  to  ac- 
cept the  amendment. 

Mr.  ENGLISH.  Mr.  Chairman,  wUl  the 
gentleman  yield? 

Mr.  HARKIN.  I  yield  to  the  gentleman 
from  Oklahoma. 

Mr.  ENGLISH.  Mr.  Chairman,  may  I 
say  that  the  date  came  from  the  original 
English  bill  and,  as  the  chairman,  the 
gentleman  from  Washington  (Mr. 
Foley)  has  pointed  out,  it  was  to  limit 
the  scope  of  the  legislation.  We  thought 
that  a  very  strong  casejcould  be  made  for 
the  fact  that  in  1973  when  we  had  Gov- 
ernment interference  with  the  farmers 
that  caused  many  damages,  that  a  very 
strong  case  could  be  made  for  that  par- 
ticular date.  But  since  the  administra- 
tion is  supporting  the  removal  of  the 
time  period,  and  would  like  to  go  further 
and  as  I  believe  a  majority  of  the  Mem- 
bers would,  I  wholeheartedly  support  the 
gentleman's  amendment. 

Mr.  FINDLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HARKIN.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  FINDLEY.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  just  to  make  sure  I  un- 
derstand this,  the  effect  of  the  amend- 
ment would  permit  refinancing  of  loans 
regardless  of  the  date  under  which  the 
obligation  was  incurred? 

Mr.  HARKIN.  That  is  correct. 

Mr.  MADIGAN.  Mr.  Chairman,  if  the 
gentleman  will  yield,  I  understand  that 
the  gentleman  has  the  consent  of  the 
Farmers  Home  Administration  in  offer- 
ing this  amendment.  Is  that  correct? 

Mr.  HARKIN.  That  is  correct. 

Mr.  MADIGAN.  Is  it  the  understand- 
ing of  the  gentleman  from  Iowa  (Mr. 
Harkin)  that  we  can  go  back  to  1949  or 
1945  or  any  time  that  we  want  to  to  start 
picking  up  these  loans  and  that  we  can 
still  do  all  of  that  within  the  $4  billion 
that  is  authorized  in  this  legislation? 

Mr.  HARKIN.  As  I  understand  it,  for 
all  who  have  some  debt  situation  the  sit- 
uation would  be  similar  to  putting  them 
in  the  same  kind  of  circumstances  as 
those  who  incurred  their  debts  after  Jan- 
uary 1,  1973.  If  that  is  the  question  posed 
by  the  gentleman  from  Illinois  (Mr.  Mad- 
igan) then  the  smswer  is,  "Yes." 

Mr.  MADIGAN.  So  we  are  going  back 
now  and  picking  up  real  estate  loans 
clear  back  to  the  1960's  or  the  1950's,  or 
any  that  might  not  lie  paid  up  we  will  not 
go  back  and  have  FHA  guaranteed  loans 
for  them? 

Mr.  ENGLISH.  Mr.  Chairman,  if  the 
gentleman  will  yield,  I  would  like  to 
point  out  to  the  gentleman  that  most 
of  the  real  estate  debt  that  would  have 
been  incurred  during  any  such  particu- 
lar period,  certainly  back  beyond  the 
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1960's  would  be  at  a  much  lower  rate 
than  you  would  have  under  this  particu- 
lar legislation.  In  fact,  I  think  that  you 
would  find,  particularly  in  loans  made 
in  the  1940's  and  1950's  and  perhaps  even 
into  the  1960's,  would  be  at  least  some- 
where in  the  neighborhood  of  5 '72-  to  6- 
percent  loans.  So  I  think  a  farmer  would 
be  extremely  foolish  to  exchange  such 
loans  with  such  a  low  rate  of  interest 
for  a  loan  that  would  be  In  the  neighbor- 
hood of  7  V2  percent  or  so. 

Mr.  HARKIN.  Mr.  Chairman,  I  thank 
the  gentleman  from  Oklahoma  (Mr. 
English  )  for  the  statement  he  has  made. 
The  gentleman  is  correct.  Again,  it  was 
Intended  to  pick  up  those  few  that  might 
have  gotten  into  a  bad  situation  but  did 
so  before  1973.  I  doubt  that  we  would 
have  very  many  that  would  go  back  very 
much  further  than  the  1970's. 

Mr.  MADIGAN.  Mr.  Chairman,  if  the 
gentleman  will  yield  still  further,  will 
there  be  any  additional  cost  involved  or 
will  we  be  able  to  do  all  of  these  things 
without  any  additional  cost  problems? 

Mr.  HARKIN.  I  assume  and  I  would 
think  that  this  could  be  handled  under 
the  total  amounts  that  are  authorized 
in  this  bill. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(By  imanimous  consent,  Mr.  Harkin 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  HARKIN.  As  the  gentleman  knows, 
I  did  not  agree  with  him  on  his  amend- 
ment. I  do  not  agree  with  the  gentle- 
man's opinion  that  there  is  not  enough 
money  in  this  bill  to  take  care  of  what 
we  have  authorized  in  the  bill.  I  think 
there  is,  because  I  do  not  think  we  will 
find  farmers  coming  in  for  those  maxi- 
mum types  of  loans  that  are  authorized 
in  the  bill.  A  few  will,  but  most  will  not, 
and  I  think  those  will  be  able  to  be  serv- 
iced by  the  amount  of  money  that  we 
have  authorized. 

Mr.  Chairman,  I  urge  adoption  of  the 
amendment,  and  I  yield  back  the  re- 
mainder of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Iowa  (Mr.  Harkin)  . 

The  question  was  taken;  and  on  a 
division  (demanded  by  Mr.  Harkin) 
there  were — ayes  32,  noes  22. 

So  the  amendment  was  agreed  to. 

AHENDMXNT     OFTEBED     BT     MR.     HARKIN 

Mr.  HARKIN.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Haikin:  On 
page  23.  strike  out  Une  25,  and  on  page  24, 
strike  out  lines  1  through  12.  and  Insert  In 
lieu  thereof:  "but  not  exceeding  a  term  as 
provided  for  comparable  type  loans  under 
subtitles  A  and  B  of  the  Consolidated  Farm 
and  Rural  Development  Act." 

Mr.  HARKIN.  Mr.  Chairman,  what  my 
amendment  does  is  to  make  the  terms 
of  the  loans  imder  title  n  consistent  with 
other  Farmers  Home  A(Jmlnistration 
programs.  Hils  amendment  increases  the 
maximum  tenure  for  loans  made  imder 
title  n  from  30  to  40  years  for  loans 
secured  by  real  estate,  and  frwn  12  to 
14  years  for  loans  secured  br  personalty. 
In  other  words,  it  would  be  7  years 
for  an  original  loan  plus  a  maximum 


of  an  additional  7  years  on  a  loan  if 
rescheduled.  The  reason  is  to  give  the 
Farmers  Home  Administration  the  maxi- 
mum amount  of  flexibility  in  making 
loans  available  under  this  title,  and  to 
make  this  title  II  program  consistent 
with  current  law  in  the  case  of  real 
estate  loans  and  consistent  with  title  I 
in  the  case  of  loans  secured  by  per- 
sonalty. 

While  40  years  for  a  real  estate  loan 
may  sound  like  a  long  time,  few  loans  are 
ever  carried  this  long  because  of  the 
graduation  requirement.  Once  they  are 
financially  sound,-  they  can  graduate 
them  out  of  this  program  to  private 
lending  sources.  Therefore,  the  40-year 
maximum  tenure  will  allow  for  schedul- 
ing repayment  in  such  a  manner  as  to 
minimize  installment  payments  in  the 
first  few  years  of  the  loan. 

One  of  the  problems  under  title  n  is 
that  real  estate  loans  are  for  30  years, 
but  under  existing  law  the  Farmers 
Home  Administration  can  give  up  to  40 
years  on  real  estate.  What  we  are  try- 
ing to  do  under  title  n  is  to  loosen  up 
a  little  bit  some  of  the  requirements  for 
real  estate  loans.  Yet  under  title  II  the 
repayment  period  is  30  years,  and  under 
existing  Farmers  Home  Administration 
programs  it  is  40  years,  so  it  does  not 
make  any  sense. 

All  I  am  trying  to  do  is  to  make  title 
n  consistent  with  what  Is  already  pres- 
ent in  Farmers  Home  Administration 
law. 

The  second  part  is  in  title  I,  that  is, 
the  loans  on  personalty,  loans  that  are 
secured  by  personalty.  Under  title  I, 
again  one  can  get  these  loans  for  up  to 
14  years.  Under  title  n,  again  which  is 
supposed  to  be  the  title  that  is  sup- 
posed to  loosen  things  up  and  provide  a 
little  bit  extra  money  out  there,  it  is 
restricted  to  12  years-. 

I  am  trying  to  made  title  n  consistent 
with  title  I  in  terms  of  loans  secured  by 
personalty,  and  make  title  n  consistent 
with  existing  law  with  regard  to  loans 
secured  by  real  estate. 

I  believe  that  this  amendment  will  sim- 
plify the  administration  of  these  pro- 
grams and  eliminate  an  enormous 
amount  of  confusion  that  will  arise 
among  farmers  and  Farmers  Home  per- 
sonnel who  will  have  to  deal  with  these 
programs  out  in  the  field. 

Finally,  the  administration  and  the 
Department  supports  this  amendment, 
and  I  would  urge  its  adoption. 

Mr.  MADIGAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HARKIN.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  MADIGAN.  I  want  to  thank  the 
gentleman  for  yielding. 

As  the  gentleman  knows,  in  the  com- 
mittee when  the  dispute  arose  over  the 
adequacy  of  the  funding,  the  amount  of 
the  funding,  the  point  was  made  that 
these  are  revolving  funds  and  that  the 
total  authority  of  funding  flows  out  and 
flows  back  in  as  payments  are  made  and 
as  obligations  are  discharged. 

It  seems  to  me  if  we  extend  from  30  to 
40  years  the  repayment  schedule,  we  are 
probably  reducing  the  amount  of  in- 
cremental payments  and  consequently 


reducing  the  amount  that  would  be  flow- 
ing back  in. 

I  wonder,  first,  if  the  gentleman  agrees 
with  that  and,  second,  if  the  gentle- 
man does  agree  with  that,  if  the  gentle- 
man would  further  agree  that  a  total 
increase  in  the  amount  of  authority 
would  be  necessary  to  accommodate  the 
same  amount  of  borrowers. 

Mr.  HARKIN.  No;  I  do  not  agree  with 
that.  Again,  this  is  a  maximum  amount 
they  can  get  for  loans.  They  look  at  the 
person's  situation  and  determine  how 
long  they  need  that  loan  for.  The  maxi- 
mum of  40  years  would  go  to  small  farm- 
ers, low-income  farmers,  that  really  are 
in  bad  shape,  where  they  need  this  for 
the  lowest  possible  payments  at  this 
time;  but  again,  they  can  be  graduated 
out  of  that  as  their  situation  improves. 

Mr.  MADIGAN.  Mr.  Chairman,  if  the 
gentleman  will  yield  fiu'ther,  I  assume 
that  both  the  Farmers  Home  Adminis- 
tration and  the  Office  of  Management 
and  Budget  are  now  supporting  these 
amendments  that  the  gentleman  is  so 
eloquently  offering. 

Mr.  HARKIN.  Yes. 

Mr.  MADIGAN.  I  wonder  if  the  gentle- 
man could  tell  me  why  the  Farmers  Home 
Administration  and  the  Office  of  Man- 
agement and  Budget  would  be  support- 
ing these  amendments  when  they 
were  decrying  the  farm  bill  as  being 
inflationary. 

Mr.  HARKIN.  I  do  not  know  that  I  can 
adequately  answer  that  question.  I  am 
thankful  for  their  support  of  this  amend- 
ment. I  would  have  offered  it  had  they 
not  supported  it.  As  the  gentleman 
knows,  I  offered  it  in  the  committee. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Iowa  (Mr.  Harkin)  has  ex- 
pired. 

(At  the  request  of  Mr.  English,  and  by 
unanimous  consent,  Mr.  Harkin  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  ENGLISH.  Mr.  Chairman,  wiU  the 
gentleman  yield? 

Mr.  HARKIN.  I  yield  to  the  gentleman 
from  Oklahoma. 

Mr.  ENGLISH.  Mr.  Chairman,  I  would 
like  to  commend  the  gentleman  for  of- 
fering this  amendment.  It  is  a  fine 
amendment  and  certainly  one  that 
makes  a  great  deal  of  sense  and  it  is  con- 
sistent with  title  I.  I  can  see  no  reason 
whatever  that  the  amendment  would  not 
be  supported  and  approved  by  the  com- 
mittee. 

Mr.  Chairman,  again  it  is  a  fine 
amendment  and  I  commend  the  gentle- 
man for  offering  it. 

Mr.  FOLEY.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 
I  rise  to  oppose  the  amendment. 

Mr.  Chairman,  the  committee  discuss- 
ed this  amendment  of  the  gentleman 
from  Iowa  (Mr  Harkin)  .  After  some  de- 
liberations, they  determined  to  limit  the 
loans  to  30  years  on  real  estate  and  to 
provide  for  a  7 -year  payment  on  person- 
ality, with  the  possibility  of  an  addition- 
al 5  years.  We  can,  of  course,  redesign 
the  whole  program  here  on  the  fioor  of 
the  House  and  expand  it  to  make  it  more 
generous  than  the  committee  determined 
to  do;  but  I  really  think  overall  the  com- 
mittee has  brought  a  recommendation 
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here  which  cannot  be  heavily  criticized 
as  being  imgenerous  in  its  terms. 

I  think  there  is  a  difference  between 
the  40-year  term  under  subtitle  A  of  the 
Consolidated  Farm  and  Rural  Develop- 
ment Act  where  real  estate  is  acquired  in 
the  first  instance  and  the  term  of  a  loan 
for  refinancing  or  consolidation  of  real 
estate  debt  which  was  originally  Incurred 
at  an  earlier  date. 

So  I  woiUd  hope,  and  I  think  the  gen- 
tleman himself  realizes,  that  Members 
have  considered  this  in  the  committee 
at  various  times;  but  the  committee  fi- 
nally did  recommend  30  years  on  real 
estate  and  7  years  on  personalty  with 
provision  for  renewal  for  an  additional  5- 
year  period. 

I  would  hope  we  would  not  change  that 
by  amendment  on  the  fioor. 

Mr.  HARKIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FOLEY.  I  yield  to  the  gentleman 
from  Iowa. 

Mr.  HARKIN.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

I  just  simply  want  to  say  again  that  I 
cannot  understand  the  logic  whereby 
under  existing  law  the  Farmers  Home 
Administration  can  go  out  and  on  a  real 
estate  loan  give  up  to  40  years,  yet  under 
title  II,  which  is  supposed  to  liberalize 
the  program  and  help  farmers  out  of  seri- 
ous situations  where  they  are  purchas- 
ing real  estate  they  can  get  only  30  years. 
They  are  buying  the  real  estate,  and  yet 
they  can  only  get  30  years.  I  just  can- 
not imderstand  that  kind  of  logic. 

Mr.  SEBELIUS.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  I  would  like  to  asso- 
ciate myself  with  the  remarks  of  the 
chairman  of  the  committee.  We  went 
over  this  matter  well,  and  still  ringing 
in  my  ears  are  the  remarks  of  the  gen- 
tleman from  Texas  (Mr.  Poage)  when  he 
called  this  the  "used  machinery  to  an- 
tique machinery  amendment." 

We  are  actually  refinancing  a  loan, 
and  we  know  that  farm  machinery  de- 
preciates very  fast  and  becomes  obsolete 
very  fast. 

What  we  are  now  talking  about  is  7 
years  on  top  of  7  years  on  top  of  what- 
ever it  was  before  that  time.  Likewise 
we  are  financing  real  estate  loans. 

I  think  this  is  probably  what  we  might 
call  a  Christmas  tree  amendment.  It 
seems  that  we  cannot  resist  the  tempta- 
tion to  be  everything  to  everybody. 

Mr.  Chairman,  I  call  upon  my  col- 
leagues to  vote  down  this  amenclment, 
and  let  us  get  on  with  trying  to  pass  the 
emergency  farm  bill. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Iowa  (Mr.  Harkin)  . 

The  amendment  was  rejected.         ^ 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  II? 

If  not,  the  Clerk  will  read. 

The  Clerk  read  as  follows: 

TITLE  ni— MISCELLANEOUS  PROVISIONS 
Sec.  301.  Extension  or  the  Emergency 
Livestock  Credit  Act  of  1074;  Annual  Re- 
port.— The  Emergency  Livestock  Credit  Act 
of  1974  Is  amended  by — 

(1)   In  section  8,  striking  out  "September 


30,  1078"  and  Inserting  In  Ueu  thereof  "Sep- 
tember 30,  1070";  and 

(2)  In  section  11,  striking  out  "on  or  within 
one  year  of  the  date  of  the  enactment  of  this 
section,  and  annually  thereafter,"  and  In- 
serting In  Ueu  thereof  "on  December  15  of 
each  year,". 

Sec  302.  Chance  in  Name  of  Farmers 
Home  Administration  to  Farm  and  Rural 
Development  Administration,  (a)  The  fol- 
lowing provisions  of  law  are  amended  by 
striking  out  the  names  "Farmers  Home  Ad- 
ministration" and  "Farmers'  Home  Adminis- 
tration" wherever  they  appear  therein  and 
substituting  In  Ueu  thereof  "Farm  and  Rural 
Development  Administration" : 

(1)  Section  5316(4)  of  title  6  of  the  United 
States  Code; 

(2)  Section  1  of  the  Act  of  September  6, 
1950  (64  Stat.  769;  7  U.8.C.  1033); 

(3)  Section  9(b)  of  the  Act  of  August  3, 
1056  (70  Stat.  1034;  7  U.S.C.  1040) ; 

(4)  Sections  300(c),  326,  331  (except  in 
the  phrase  "Farmers  Home  Administration 
Act  of  1946"),  335,  and  338(a)  of  the  Consol- 
idated Farm  and  Rural  Development  Act; 

(5)  Section  302(c)(2)(A)  of  the  National 
Housing  Act; 

(6)  Section  7(a)  (4)  of  the  Federal  Financ- 
ing Bank  Act  of  1033; 

(7)  Sections  1  and  2  of  the  Act  of  Septem- 
ber 12,  1064  (78  Stat.  933;  16  VS.C.  410r-3 
and  410r-4) ; 

(8)  Sections  657,  658,  1(X)6,  and  1014  of 
title  18  of  the  United  States  Code; 

(9)  Section  8(e)(1)  of  the  United  States 
Housing  Act  of  1037; 

(10)  Sections  501(a),  514(b)(3),  and  517 
(J)  of  the  Housing  Act  of  1040; 

(11)  Sections  731(c)(2)  and  744  of  the 
Economic  Opportunity  Act  of  1064  (except 
in  the  phrase  "Consolidated  Farmers  Home 
Administration  Act  of  1061");  and 

(12)  Section  51(a)  of  the  Alaska  Omnibus 
Act. 

(b)  Except  where  the  context  otherwise 
requires,  any  reference  to  the  Farmers  Home 
Administration  in  any  provision  of  law  not 
listed  in  subsection  (a)  of  this  section  shall 
be  deemed  to  refer  to  the  Farm  and  Rural 
Development  Administration. 

(c)  The  ofiBcer  occupying  the  position  of 
Administrator,  Farmers  Home  Administra- 
tion, on  the  effective  date  of  this  section  may 
assume  the  duties  of  the  Administrator,  Farm 
and  Rural  Development  Administration.  The 
officer  assuming  such  duties  shall  not  be 
subject  to  reappointment  by  reason  of  the 
enactment  of  this  section. 

(d)  Upon  this  section  becoming  effective, 
the  Farm  and  Rural  Development  Adminis- 
tration shall  succeed  to  all  the  rights,  duties, 
powers,  and  obligations  of  the  Farmers  Home 
Administration. 

Mr.  FOLEY  (during  the  reading) .  Mr. 
Chairman,  I  ask  unanimous  consent  that 
title  m  be  considered  as  read,  printed  in 
the  Record,  and  open  to  amendment  at 
any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wash- 
ington? 

There  was  no  objection. 

committee  amendment 

The  CHAIRMAN.  The  Clerk  will  report 
the  committee  amendment. 

The  Clerk  read  as  follows : 

Committee  amendment:  Page  30,  line  3, 
through  page  32,  line  3,  strike  out  section  302 
in  its  entirety. 

The  committee  amendment  was  agreed 
to. 

AMENDMENT    OFFERED    BT    MR.    HIOHTOWER 

Mr.  HIGHTOWER.  Mr.  Chairman,  I 
offer  an  amendment. 


The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  HicHTOwm:  On 
page  29,  Une  23,  strike  the  word  "and"  the 
second  time  It  appears  on  that  line. 

On  page  30,  Une  2,  strike  the  period  at  the 
end  of  the  sentence  and  Insert  in  Ueu  thereof 
the  following:  ";  and". 

On  page  30.  immediately  after  Une  2,  add 
the  following: 

"(3)  in  section  2  Inserting  after  the  words 
'bona  flde  fao-mers  and  ranchers'  the  foUow- 
ing:  ',  Including  persons  owning  livestock 
that  are  fed  in  custom  feedyards,'  ". 

Mr.  HIGHTOWER.  Mr.  Chairman, 
this  amendment  makes  no  substantive 
change;  rather,  it  is  to  clarify  the  intent 
of  Congress  when  the  Emergency  Live- 
stock Credit  Act  was  passed  in  1974. 

At  that  time  cattle  feeders  had  just 
been  hit  by  low  prices.  Cow-calf  pro- 
ducers had  not  yet  felt  the  effect  of  the 
"4-year  wreck,"  a  term  cattlemen  use  to 
describe  their  disaster  from  1974  through 
1977.  So  the  Emergency  Livestock  Credit 
Act  of  1974  was  passed  to  assist  cattle 
feeders  and  other  livestock  producers. 

To  assure  that  emergency  loans  were 
not  made  to  outside  investors  and  to 
large  corporate-type  feedyards,  the  term 
"bona  fide  farmers  and  ranchers"  was 
used.  The  Farmers  Home  Administration 
interpreted  this  to  exclude  owners  of  cat- 
tle who  send  their  cattle  to  custom  feed- 
yards  to  be  finished,  even  though  many 
of  these  are  small  operators  who  are  full- 
time  cattlemen. 

That  act  was  not  intended  to  assist 
outside  investors  and  I  am  not  proposing 
that.  But  it  was  intended  to  assist  small 
operators  who  are  primarily  dependent 
upon  livestock  for  their  livelihood,  re- 
gardless of  where  they  may  keep  their 
livestock. 

In  my  district,  many  small  cattle  feed- 
ers keep  their  cattle  in  custom  feedyards 
in  order  to  gain  the  economies  of  scale. 
While  the  custom  feedyard  looks  like  a 
large  operation,  it  actually  is  a  congrega- 
tion of  small  operators  who  hire  someone 
else  to  feed  and  care  for  their  livestock — 
much  like  a  midwestem  farmer-feeder 
would  have  a  hired  man  to  help  feed  and 
care  for  his  cattle. 

So  this  amendment  is  intended  to 
clarify  the  act  and  include  only  those 
smaller  operators  who  are  owners  of  live- 
stock that  are  fed  in  custom  feedyards. 

Mr.  RICHMOND.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr  HIGHTOWER.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  RICHMOND.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  the  gentleman  said  In 
his  remarks  that  this  would  benefit  many' 
farmers  who  own  feedlots.  What  does 
the  gentleman  mean  by  "many"? 

Mr.  HIGHTOWER.  No.  I  did  not  say 
that.  What  I  said  was  it  would  benefit 
those  cow-calf  producers  who  feed  their 
cattle  in  feedlots. 

Mr.  RICHMOND.  Would  this  also 
benefit  professional  people,  doctors, 
lawyers? 

Mr.  HIGHTOWER.  This  makes  an 
amendment  to  the  Livestock  Credit  Act, 
which  only  applies  to  those  who  are  di- 
rectly engaged  in  agricultural  production 
for  the  purpose  of  breeding,  raising,  feed- 
ing, and  marketing  livestock.  It  is  talking 
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about  cattlemen.  Assistance  is  only  avail- 
able to  cattlemen.  It  would  not  be  avail- 
able to  the  doctor,  or  the  lawyer,  who 
might  choose  to  invest  in  cattle,  but  it 
would  be  available  to  the  cattleman  who 
is  feeding  his  cattle  in  a  feedlot  as  a 
way  of  adding  poundage.  He  should  not 
be  excluded  just  because  he  chooses,  dur- 
iiig  the  time  of  his  ownership,  to  put 
them  in  a  feedlot. 

Mr.  RICHMOND.  Except  we  do  have 
the  words  "bona  fide  farmers  and  ranch- 
ers." Does  that  not  cover  people  who  are 
actually  bona  fide  farmers  and  ranchers 
who  are  engaged  in  the  sale  and  fatten- 
ing of  cattle? 

Mr.  HIOHTOWER.  Absolutely.  It  is  my 
contention  it  does,  I  say  to  the  gentle- 
man from  New  York.  We  have  gone  over 
the  record,  and  in  committee,  at  the 
time  the  emergency  livestock  credit  bill 
was  passed,  that  point  was  raised  over 
and  over  again.  We  were  assured  the 
Farmers  Home  Administration  has  not 
interpreted  it  that  way. 

Mr.  RICHMOND.  I  cannot  imderstand 
what  the  gentleman  means  by  including 
people  owning  livestock  that  are  fed  in 
custom  feedlots.  That  sounds  to  me  like 
doctors,  lawyers,  and  other  types  of 
investors. 

Mr.  HIGHTOWER.  What  I  am  doing 
is  inserting  those  words  into  existing  law 
and  it  would  go  on  to  read : 
and  who  are  primarily  engaged  in  agricul- 
tural production  for  the  purpose  of  breeding, 
raising,  feeding  and  marketing  livestock. 

So  they  have  to  be  primarily  engaged 
in  that  activity.  They  cannot  be  second- 
arily or  just  consequentially  engaged  in 
that  type  of  activity. 

Mr.  RICHMOND.  They  could  be  inves- 
tors, could  they  not? 

Mr.  HIGHTOWER.  Of  course,  any- 
body who  is  in  the  farming  business,  who 
owns  his  own  cattle  or  his  own  land,  is 
an  investor.  What  we  are  talking  about 
are  investors  who  are  farmers.  This 
whole  bill  is  designed  to  help  the  farmer 
investor.  We  are  talking  about  investors 
for  whom  this  is  their  livelihood — farmer 
investors. 

Mr.  RICHMOND.  In  that  case,  I  would 
assume  that  the  words  "bona  fide  farm- 
ers and  ranchers"  would  cover  those 
people?  

Mr.  HIGHTOWER.  That  is  what  I  ex- 
plained to  the  gentleman  a  moment  ago. 
That  is  what  we  assumed.  But  the  Farm- 
ers Home  Administration  does  not  in- 
terpret it  that  way,  so  it  is  necessary 
to  make  this  change. 

Mr.  RICHMOND.  Would  that  not  be 
for  regulation  and  not  legislation?  If  we 
changed  those  words,  "bona  fide  farmers 
and  ranchers,"  we  would  open  ourselves 
to  other  people,  doctors,  lawyers,  profes- 
sional people,  getting  these  benefits  and 
we  would  not  benefit  farmers. 

Mr.  HIGHTOWER.  The  gentleman 
does  not  understand  we  are  not  changing 
those  words.  Just  because  one  happens  to 
be  a  livestock  feeder  does  not  mean  he 
is  not  a  farmer.  If  he  is  a  midwestem 
farmer  and  feeder,  why,  he  would  be 
covered. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Texas  (Mr.  Hightower) 
has  expired. 


(On  request  of  Mr.  Foley  and  by  iman- 
imous  consent,  Mr.  Hightower  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  FOLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HIGHTOWER.  I  yield  to  the  gen- 
tleman from  Washington. 

Mr.  FOLEY.  Mr.  Chairman,  in  order 
to  clear  up  the  problem,  I  wonder 
whether  I  could  ask  the  gentleman  this 
question:  The  gentleman's  amendment 
says: 

.  .  .  inserting  after  the  words  "bona  fide 
farmers  and  ranchers"  the  following:  ",  In- 
cluding persons  owning  livestock  that  are 
fed  in  custom  feedyards,". 

Does  the  gentleman  intend  that  those 
"persons  owning  livestock  that  are  fed  in 
custom  feedyards"  must  also  be  bona  fide 
farmers  and  ranchers? 

Mr.  HIGHTOWER.  That  is  correct. 

Mr.  FOLEY.  Therefore,  it  is  not  the 
gentleman's  intention  to  allow  any  per- 
son owning  livestock  that  are  fed  in  cus- 
tom feedyards  to  meet  this  definition;  is 
that  correct?  Only  bona  fide  farmers  and 
ranchers  who  are  carrying  on  this  ac- 
tivity will  be  included  in  the  definition; 
is  that  correct? 

Mr.  HIGHTOWER.  Yes,  and  we  are 
putting  it  in  where  it  says  that  they  have 
to  be  directly  engaged  in  agriculture. 

What  we  are  saying  is  that  just  be- 
cause a  man  is  a  cattle  feeder  does  not 
mean  he  cannot  be  a  bona  fide  farmer 
and  rancher. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  (Mr.  Hightower) 
has  expired. 

(On  request  of  Mr.  Foley  and  by 
unanimous  consent,  Mr.  Hightower  was 
allowed  to  proceed  for  1  additional 
minute.) 

Mr.  FOLEY.  Mr!  Chairman,  wUl  the 
gentleman  yield  further? 

Mr.  HIGHTOWER.  I  yield  to  the 
gentleman  from  Washington. 

Mr.  FOLEY.  In  other  words,  a  person 
primarily  engaged  as  a  doctor,  lawyer,  or 
in  some  other  field  of  activity  could  not, 
by  reason  of  owning  livestock  fed  in  cus- 
tom feedyards,  bring  himself  under  the 
purview  of  this  act;  is  that  correct? 

Mr.  HIGHTOWER.  That  is  right. 

Mr.  FOLEY.  If  this  primary  activity 
was  not  cattle  feeding? 

Mr.  HIGHTOWER.  That  is  right. 

Mr.  FOLEY.  And  if  he  was  not,  there- 
fore, a  bona  fide  farmer  and  rancher,  he 
would  not  be  eligible  for  these  guaran- 
teed loans;  is  that  correct? 

Mr.  HIGHTOWER.  That  is  right.  We 
are  not  trying  to  help  that  kind  of 
investor  at  all. 

Mr.  RICHMOND.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HIGHTOWER.  I  yield  to  the 
gentleman  from  New  York. 

Mr.  RICHMOND.  What  about  an 
investor,  I  ask  the  gentleman? 

Mr.  HIGHTOWER.  An  investor  would 
not  be  helped. 

Mr.  RICHMOND.  What  about  a  retired 
person  who  is  an  investor  and  who  has 
cattle? 

Mr.  HIGHTOWER.  If  he  is  a  catUe- 
man  investor,  if  he  is  a  farmer  Investor, 
if  that  is  his  livelihood,  then  he  is  helped ; 


but  he  Just  cannot  take  this  as  an  invest- 
ment and  not  be  dependent  on  agricul- 
ture for  his  Uvellhood. 

Mr.  RICHMOND.  Mr.  Chairman,  with 
all  do  respect  to  the  expertise  in  agricul- 
ture of  the  gentleman  from  Texas  (Mr. 
Hightower),  I  would  think  that  the 
words  "bona  fide  farmers  and  ranchers" 
cover  the  matter. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  (Mr.  Hightower) 
has  again  expired. 

(On  request  of  Mr.  Poage  and  by 
unanimous  consent,  Mr.  Hightower  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  POAGE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HIGHTOWER.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  POAGE.  Mr.  Chairman,  is  it  not 
correct  to  say  that  under  the  gentleman's 
amendment,  the  first  requirement  which 
anybody  would  have  would  be  that  he  was 
a  bona  fide  farmer  or  rancher?  He  must 
be  that  whether  he  is  feeding  any  cattle 
or  not;  is  that  correct? 

Mr.  HIGHTOWER.  Absolutely. 

Mr.  POAGE.  Then  if  he  feeds  cattle  in 
a  public  feedlot,  he  is  not  disqualified 
simply  because  he  feeds  some  cattle  in 
this  feedlot,  if  he  is  a  bona  fide  farmer  or 
rancher? 

Mr.  HIGHTOWER.  That  is  right. 

Mr.  POAGE.  That  is  the  whole  purpose. 
The  gentlemen  has  not  added  anybody 
else;  he  confines  the  amendment  to  bona 
fide  farmers  and  ranchers  but  is  saying 
that  the  fact  that  the  bona  fide  farmer 
or  rancher  is  feeding  some  cattle  in  a 
feedlot  does  not  disqualify  him;  is  that 
correct? 

Mr.  HIGHTOWER.  That  Is  the  intent 
of  the  amendment. 

Mr.  SEBELIUS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HIGHTOWER.  I  yield  to  the  gen- 
tleman from  Kansas. 

Mr.  SEBELIUS.  Mr.  Chairman,  I  think 
the  gentleman  from  New  York  (Mr. 
Richmond)  put  his  finger  on  a  bit  of  the 
problem  when  he  said  that  the  Farmers 
Home  Administration  passed  regulations; 
that  is,  they  took  our  bill  and  they 
determined  that  the  persons  were  not 
qualified.  It  was  by  their  regulation  that 
we  got  into  trouble,  not  by  the  intent  of 
the  bill  by  which  we  are  now  trying  to 
correct  this  situation. 

Mr.  HIGHTOWER.  As  I  recall,  Mr. 
Chairman,  the  gentleman  from  Kansas 
(Mr.  SEBELIUS)  was  one  of  the  ones  who 
made  it  clear  at  the  time  that  they  were 
included;  but  the  Farmers  Home  Admin- 
istration has  set  that  aside. 

Mr.  SEBELIUS.  That  is  correct.  Now 
we  are  straightening  the  matter  out. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Texas  (Mr.  Hightower)  . 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  Are  there  any  fur- 
ther amendments  to  title  HI? 

Mr.  FINDLEY.  Mr.  Chairman.  I  move 
to  strike  the  last  word. 

We  are  close  to  passage  of  the  bill,  and 
I  hope  that  no  one  in  this  room  will  be 
under  the  delusion  that  the  other  body 
or  the  White  House  will  save  us  from 
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what  I  think  is  the  mischief  that  is  in 
this  bill. 

The  other  body  will  probably  make  it 
even  worse.  The  President,  I  am  sure,  is 
going  to  sign  whatever  comes  down  the 
avenue  to  him. 

The  second  thing  we  ought  to  keep  in 
mind,  Mr.  Chairman,  is  that  there  is 
nothing  so  permanent  as  an  emergency 
farm  bill. 

We  passed  an  emergency  feed  grains 
biU  in  1961;  and  we  stiU  had  it,  I  think, 
about  6  or  8  years  until  it  developed  into 
something  else. 

Mr.  Chairman,  title  III  of  this  bill  is 
the  third  extension  of  the  emergency 
cattle  bill,  so  we  should  not  be  imder  any 
illusion  that  what  we  are  doing  now  is 
just  for  1  or  2  years.  It  is  going  to  be 
with  us  for  a  long  time. 

My  third  observation,  Mr.  Chairman, 
is  that  this  is,  without  any  question,  the 
most  enormous  proposal  of  the  U.S. 
Treasury  financing  for  agriculture  that 
this  body  has  ever  considered.  It  is  truly 
enormous  in  its  scope. 

Now,  there  may  be  some  bankers  who 
are  going  to  jump  with  joy  over  this  bill 
because  it  will  have  the  effect  of  bailing 
them  out  from  some  bad  loans  they  have 
made.  Their  joy  will  probably  be  short- 
lived, however,  as  they  contemplate  the 
long-term  effect  of  this  legislation.  If 
this  becomes  law,  as  I  am  sure  it  will,  it 
bodes  very  ill  for  private  financing  of 
agricultural  production  needs  in  the  fu- 
ture. What  private  institution  can  pos- 
sibly compete  with  money  provided  by 
the  U.S.  Treasury  at  cost  to  .he  Treasury 
itself?  lliis  is  always  going  to  be  several 
percent  lower  than  interest  that  the  pri- 
vate institutions  must  pay. 

Another  thing  I  think  we  ought  to 
ponder  is  the  effect  upon  the  farming 
economy  itself.  We  do  not  always  do  a 
big  favor  to  a  farmer  by  making  it  easy 
for  him  to  borrow  a  lot  of  money.  Some- 
times, it  is  the  worst  thing  we  could  do. 
There  are  a  lot  of  people  in  agriculture 
who  never  should  have  been  there  in  the 
first  place.  One  of  the  effects  of  legisla- 
tion such  as  this  is  to  slow  down  the  re- 
adjustment process  that  is  essential  to 
American  agriculture  so  long  s&  the  pro- 
duction of  food  in  this  country  is  carried 
out  through  private  ownership. 

There  always  will  be  people  on  the 
fringe  of  the  production  system  who 
ought  to  be  out  of  the  system,  who  ought 
to  go  to  a  different  occupation.  Legisla- 
tion such  as  this  tends  to  slow  down 
what  I  think  is  a  very  healthy  process. 
It  would  be  far  better  if  we  would  enact 
legislation  which  would  give  money,  or 
loan  money,  to  those  people  in  distressed 
circumstances  in  agriculture  to  enable 
them  somehow  to  get  off  farm  income, 
and  not  to  perpetuate  the  misery  many 
of  them  are  experiencing  in  agriculture. 

From  these  comments.  Members  can 
deduce  that  I  am  opposed  to  the  bill. 

AMENDMENT    OFTEHED    BT    MR.    JONES 
OF    TENNESSEE 

Mr.  JONES  of  Tennessee.  Mr.  Chair- 
man, I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Jones  of  Ten- 
nessee. Insert  at  the  end  of  the  bill  the  fol- 
lowing new  title: 


TITLE  IV— EMEBOENCY  CONSERVATION 
MEASURES  PROGRAM  ACT  OF  1978 

Sec.  401.  The  Secretary  of  Agriculture  Is 
authorized  to  make  payments  to  agricul- 
tural producers  who  carry  out  emergency 
measures  to  control  wind  erosion  on  farm- 
lands or  to  rehabilitate  farmlands  damaged 
by  wind  erosion,  floods,  hurricanes,  or  other 
natural  disasters  when,  as  a  result  of  the 
foregoing,  new  conservation  problems  have 
been  created  which,  (1)  if  not  treated,  will 
impair  or  endanger  the  land,  (2)  materially 
affect  the  productive  capacity  of  the  land, 
(3)  represent  damage  which  is  im visual  in 
character  and  except  for  wind  erosion,  Is  not 
the  type  which  would  recur  frequently  in 
the  same  area,  and  (4)  will  be  so  costly  to 
rehabilitate  that  Federal  assistance  Is  or 
will  be  required  to  return  the  land  to  pro- 
ductive agricultural  use. 

Sec.  402.  The  Secretary  of  Agriculture  is 
authorized  to  make  payments  to  agricul- 
tural producers  who  carry  out  emergency 
water  conservation  or  water  enhancing 
measures  during  periods  of  severe  drought 
as  determined  by  the  Secretary. 

Sec.  403.  The  Secretary  of  Agriculture  is 
authorized  to  make  payments  to  agrlcultviral 
producers  to  carry  out  emergency  measures 
for  runoff  retardation  and  soil  erosion  pre- 
vention to  safeguard  lives  and  property  from 
floods,  drought,  and  the  products  of  erosion 
on  any  watershed  whenever  fire  or  any  other 
natural  occurrence  has  caused  a  sudden  im- 
pairment of  that  watershed. 

Sec.  404.  There  are  authorized  to  be  ap- 
propriated such  funds  as  may  be  necessary 
to  carry  out  the  pxupose  of  this  title.  Such 
funds  shall  remain  available  until  expended. 

Sec.  405.  The  provisions  of  this  title  shall 
be  effective  October  1,  1978. 

Mr.  JONES  of  Tennessee.  Mr.  Chair- 
man, I  ask  unanimous  consent  to  modify 
my  amendment  to  include  certain  tech- 
nical and  clarifying  changes. 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  modification  to  the  amendment 
offered  by  the  gentleman  from  Tennes- 
see (Mr.  JoNEs) . 

The  Clerk  read  as  follows: 

Amend  section  403  to  read  as  follows: 

"Sec.  403.  The  Secretary  of  Agriculture  is 
authorized  to  undertake  emergency  meas- 
ures for  runoff  retardation  and  soil-erosion 
prevention,  In  cooperation  with  land  own- 
ers and  land  users,  as  he  deems  necessary  to 
safeguard  lives  and  property  from  floods, 
drought,  and  the  products  of  erosion  on  any 
watershed  whenever  fire,  flood  or  any  other 
natural  occurrence  is  causing  or  has  caused 
a  sudden  impairment  of  that  watershed.". 

Redesignate  section  405  as  section  406  and 
insert  a  new  section  405  to  read  as  follows: 

"Sec.  405.  The  Secretary  of  Agriculture  is 
authorized  to  prescribe  such  regulations  as 
he  determines  necessary  to  carry  out  the  pro- 
visions of  this  title.". 

Amend  the  title  of  title  IV  to  read  "Title 
IV — Emergency  Conservation  Program". 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ten- 
nessee? 

There  was  no  objection. 

Mr.  JONES  of  Tennessee.  Mr.  Chair- 
man, this  I  am  sure  is  the  final  amend- 
ment that  will  be  offered  to  this  credit 
biU  today. 

Mr.  Chairman,  my  amendment  has 
two  purposes  and  I  shall  explain  them 
very  briefly.  The  first  comes  from  a  sug- 
gestion made  by  our  distinguished  col- 
league, the  gentleman  from  California 
(Mr.  SisK) ,  which  would  have  the  effect 
of  putting  into  statute  and  permanent 


law  an  emergency  program  which  we 
have  operated  for  several  years  imder 
language  in  appropriations  bills. 

It  is  the  emergency  conservation 
measures  program  administered  by  the 
Agricultural  Stabilization  and  Conserva- 
tion Service  and  the  elected  county  com- 
mitteemen with  the  technical  assistance 
of  the  Soil  Conservation  Service.  The 
program  provides  assistance  to  farmers 
to  rehabilitate  their  farmland  if  it  is 
damaged  by  natural  disasters.  This 
amendment  clarifies  that  assistance 
would  be  available  to  carry  out  emer- 
gency water  conservation  measures  In 
drought  situations. 

The  second  purpose  follows  the  lan- 
guage of  a  bill  already  passed  by  the 
Senate,  S.  1462,  sponsored  by  Senator 
Eastland.  It  authorizes  the  Secretary  of 
Agriculture  to  repair  damage  to  water- 
sheds whenever  fire,  floods,  or  any  other 
natural  occurrence  causes  an  impair- 
ment of  that  watershed.  It  also  estab- 
lishes an  emergency  fund  for  such  pur- 
poses. 

This  provision  is  also  designed  to 
clarify  an  existing  situation  whereby  the 
Soil  Conservation  Service  carries  out 
this  function  under  another  authority 
but  which  is  limited  to  $300,000.  Actually 
we  usually  spend  much  more  than  this 
every  year  through  supplemental  appro- 
priations. In  addition,  the  President's 
budget  stated  that  legislation  would  be 
transmitted  to  remove  the  $300,000  limi- 
tation. 

I  hope,  Mr.  Chairman,  that  my  col- 
leagues will  support  this  amendment. 

Mr.  POAGE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  JONES  of  Tennessee.  I  yield  to 
the  gentleman  from  Texas  (Mr.  Poage). 

Mr.  POAGE.  Mr.  Chairman,  I  want  to 
make  sure  that  this  includes  the  eradi- 
cation of  mesquite  which  the  Soil  Con- 
servation Service  says  in  a  number  of 
Southwestern  States  uses  20  times  as 
much  water  as  all  industrial  and  mu- 
nicipal water  use.  I  imderstand  we  have 
been  including  that  and  I  just  want  to 
make  sure  it  is  the  intention  of  the  gen- 
tleman that  this  shall  include  a  con- 
tinuation of  that  kind  of  work. 

Mr.  JONES  of  Tennessee.  May  I  an- 
swer the  gentleman  from  Texas  (Mr. 
PoAGE)  by  saying  it  is  my  intention  that 
this  language  continue  the  same  prac- 
tices and  programs  that  we  now  have  in 

fiffCCtr 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  as  modified,  offered  by 
the  gentleman  from  Tennessee  (Mr. 
Jones)  . 

The  amendment,  as  modified,  was 
agreed  to. 

Mr.  RICHMOND.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  as  a  New  Yorker  and 
urban  member  of  the  Agriculture  Com- 
mittee, I  believe  we  have  an  opportunity 
today  to  provide  real  economic  help  to 
our  Nation's  beleaguered  fsumers. 

I  have  listened  to  the  farmers'  pleas 
these  past  months  and  can  tell  my  rural 
colleagues  that  while  we  urban  members 
may  disagree  with  you  on  parity  formulas 
and  price  levels,  when  it  comes  to  pro- 
viding  emergency   loan   guarantees   to 
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keep  the  family  farmers  of  this  Nation 
from  going  banltrupt,  we  stand  ready  to 
lend  our  support. 

We  urban  dwellers  know  that  the  fam- 
ily farmer  is  struggling  to  keep  costs 
down  and  produce  food  as  efficiently  and 
inexpensively  as  possible.  We  imder- 
stand  the  farmers'  plight  because  our 
cities,  too,  are  faced  with  rising  costs,  an 
eroding  tax  base  and  continual  demands 
for  essential  municipal  services.  Ova 
communities  have  sacrificed.  We  have 
cut  services  to  the  bone,  closing  fire- 
houses,  reducing  police  protection,  and 
curtailing  free  admission  to  our  city  uni- 
versity in  order  to  reduce  our  operating 
budget.  We  have  implemented  a  $16  mil- 
lion expense  control  system  and  reduced 
our  workforce  by  60,000  employees. 

In  the  same  vein,  farmers  have  sacri- 
ficed. They  have  refinanced  their  land 
and  homes,  continually  repaired  old 
equipment  and  have  continued  to  plant 
crops  even  though  they  know  it  will  force 
them  deeper  and  deeper  into  debt.  The 
Federal  Government — and  we,  Members 
of  Congress  from  both  urban  and  rural 
America — have  the  ultimate  responsi- 
bility of  assuring  the  continued  survival 
of  both  family  farmers  and  the  people 
of  New  York. 

The  Emergency  Agricultural  Credit 
Act,  with  its  (4  billion  package  of  guar- 
anteed loans,  will  help  more  than 
50,000  family  farms  through  this  diffi- 
cult period  by  extending  credit  that  may 
well  mean  economic  life  or  death  to  our 
family  farm  system.  As  an  urban  Mem- 
ber, I  believe  this  bill  will  give  farmers 
the  time  they  need  to  survive  until  prices 
rise  and  the  1977  Farm  Act  has  a  chance 
to  work  for  them.  Urban  Members  under- 
stand this  bill  because  it  is  the  same  kind 
of  assistance  that  New  York  City  is 
seeking  from  Congress  this  spring — loan 
guarantees  coupled  with  strict  fiscal 
accounting,  a  balanced  budget,  and  a 
regular  repayment  schedule. 

For  our  farmers,  this  bill  is  vital  if 
they  are  to  survive  and  prosper  In  an 
open  market,  without  Government  hand- 
outs— just  as  for  our  urban  consumers, 
the  New  York  City  Financial  Assistance 
Act  is  vital  if  we  are  to  bring  our  budget 
under  control  and  provide  the  services 
necessary  to  keep  our  city  alive. 

Urban  Members  have  learned  that  we 
cannot  survive  without  our  farmers  pro- 
viding wholesome  foods  to  our  city 
markets.  And  we  know  that  farmers,  like 
city  dwellers,  sometimes  need  support 
to  see  them  through  difficult  times. 

We  have  a  chance  today  to  build  upon 
this  imderstanding  and  revitalize  the  ur- 
ban-rural coalition,  which  has  been  so 
successful  in  the  past.  I  urge  my  urban 
colleagues  to  Join  with  me  in  this  effort 
on  behalf  of  both  farmers  and 
consiuiers. 

And,  I  hope,  too,  that  when  urban 
America  reaches  to  Congress  for  assist- 
ance, my  rural  friends  will  remember 
how  Important  New  York  and  our  other 
cities  have  been  to  building  this  country, 
educating  our  citizens,  and  providing  an 
environment  in  which  the  arts,  culture, 
sciences,  and  business  have  prospered. 

The  CHAIRMAN.  Are  there  further 
amendments?  If  not,  under  the  rule,  the 
Committee  rises. 


Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  Wright) 
having  assumed  the  chair,  Mr.  Puqua, 
Chairman  of  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union, 
reported  that  that  committee,  having 
had  imder  consideration  the  bill  (H.R. 
11504)  to  amend  the  Consolidated  Farm 
and  Rural  Development  Act,  provide  an 
economic  emergency  loan  program  to 
farmers  and  ranchers  in  the  United 
States,  and  extend  the  Emergency  Live- 
stock Credit  Act,  pursuant  to  House  Res- 
olution 1140.  he  reported  the  bill  back 
to  the  House  with  sundry  amendments 
adopted  by  the  Committee  of  the  Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  ordered. 

Is  a  separate  vote  demanded  on  any 
amendment?  If  not,  the  Chair  will  put 
them  en  gros. 

The  amendments  were  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and  third 
reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 

Mr.  MADIGAN.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were —  yeas  347,  nays  23, 
answered  "present"  1,  not  voting  63,  as 
follows : 

[Roll  No.  246] 
TEAS— 347 


Abdnor 
Addabbo 
Akaka 
Alexander 
AUen 
Ambro 
Amxnernian 
Andrews,  N.C. 
Andrews, 
N.  Dak. 
Annunzlo 
Applegate 
Archer 
Armstrong 
Ashley 
Aspln 
AuCoin 
Bafalls 
Baldus 
Barnard 
Bauman 
Beard,  R.I. 
Beard,  Tenn. 
Bedell 
Benjamin 
Bennett 
Bevlll 
Blaggl 
Bingham 
Blanchard 
Blouln 
Boggs 
Boland 
Bonlor 
Bonker 
Bowen 
Brademas 
Breaux 
Brlnkley 
Brodhead 
Brooks 
Brown,  Calif. 
Brown.  Mich. 
Brown,  Ohio 
BroyhUl 
Buchanan 
Burgener 
Burke,  Fla. 
Burke,  Mass. 
Burleson,  Tex 
Burllson,  Mo. 
Burton,  John 


Burton.  PhUUp 
Butler 
Byron 
Carney 
Carr 
Carter 
Cavanaiugh 
Cederberg 
Chappell 
Chlsholm 
Clausen, 
DonH. 
Clay 

Cleveland 
Cochran 
Cohen 
Collins,  ni. 
Corcoran 
Corman 
Cornell 
Corn  well 
Cougblln 
D'Amours 
Daniel,  Dan 
Daniel.  B.  W. 
Danlelson 
Davis 

de  la  Oarza 
Dellums 
Dent 
Derrick 
Devlne 
Dickinson 
Dicks 
Dodd 
Dornan 
Downey 
Drlnan 

Duncan,  Tenn. 
Early 
Edgar 

Edwards,  Ala. 
Edwards,  Calif. 
Edwards,  Okla. 
EUberg 
Emery 
English 
Erlenbom 
Ertel 

Evans,  Colo. 
Evans,  Del. 
Evans.  Oa. 


Evans,  Ind. 

Pary 

Fascell 

Fish 

Fisher 

Plthlan 

Fllppo 

Flood 

Flowers 

Flynt 

Foley 

Ford,  Mich. 

Ford,  Tenn. 

Forsythe 

Fountain 

Fraser 

Frenzel 

Puqua 

Qarcla 

Oaydos 

Gephardt 

Oialmo 

Olbbons 

Qlnn 

OUckman 

Oonzalez 

Doodling 

Gore 

Orassley 

Oreen 

Quyer 

Hagedorn 

Hall 

Hamilton 

Hammer- 
schmldt 

Hatiley 

Barkln 

Harrington 

Harris 

Harsha 

Hawkins 

Heckler 

Hefner 

Heftel 

Hlghtower 

Holland 

HoUenbeck 

Holt 

Horton 

Howard 

Hubbard 


Huckaby 

Mitchell,  Md. 

Shipley 

Hughes 

Mitchell.  N.T. 

Shuster 

Hyde 

Moakley 

Slkes 

Irhord 

Montgomery 

Simon 

Jacobs 

Moore 

Slsk 

Jeffords 

Moorhead, 

Skelton 

Jenkins 

Calif. 

Slack 

Jenrette 

Moorhead.  Pa. 

Smith.  Iowa 

Johnson,  Calif 

Murphy,  111. 

Smith,  Nebr. 

Johnson.  Colo. 

Murphy.  N.Y. 

Snyder 

Jones,  Okla. 

Murphy.  Pa. 

Solarz 

Jones.  Tenn. 

Murtha 

Spellman 

Jordan 

Myers.  John 

Spence 

Kastenmeler 

Myers,  Michael 

St  Germain 

Ketchum 

Natcher 

Staggers 

Keys 

Neal 

Stangeland 

Klldee 

Nedzl 

Stanton 

Kindness 

Nichols 

Stark 

Kostmayer 

Nolan 

Steed 

Krebs 

Nowak 

Steers 

LaFalce 

Oakar 

Stockman 

Lagomarslno 

Oberstar 

Stokes 

Le  Fante 

Obey 

Stratton 

Leach 

Ottlnger 

Studds 

Lederer 

Panetta 

Stump 

Leggett 

Patten 

Taylor 

Lehman 

Patterson 

ThompsoL. 

Lent 

Pattlson 

Traxler 

Le  vitas 

Pease 

Treen 

Livingston 

Pepper 

Trlble 

Uoyd.  Calif. 

Perkins 

Tsongas 

Lloyd,  Tenn. 

Pickle 

Odall 

Long,  La. 

Poage 

tniman 

Lott 

Preyer 

Van  Deerlln 

Lujan 

Price 

Vander  Jagt 

Luken 

Prltchard 

Vanlk 

Lundlne 

Pursell 

Vento 

McClory 

Quayle 

Volkmer 

McCloskey 

Qule 

Waggonner 

McCormack 

QulUen 

Walgren 

McDade 

RaUsback 

Walker 

McEwen 

Rangel 

Walsh 

McFall 

Regula 

Wampler 

McKay 

Rhodes 

Watklns 

McKlnney 

Richmond 

Weaver 

Magulre 

Rlnaldo 

Weiss 

Mabon 

Rlsenhoover 

Whalen 

Markey 

Robinson 

White 

Marks 

Roe 

Whltehurut 

Marlenee 

Rogers 

Whltten 

Marriott 

Roncallo 

Wiggins 

Mathls 

Rose 

WUson,  Bob 

Mattox 

Rosenthal 

WUson,  C  B. 

Mazzoll 

Roybal 

Wilson.  T(!X. 

Meeds 

Rudd 

Winn 

Metcalfe 

Ryan 

Wolff 

Meyner 

San  tint 

Wright 

Michel 

Satterfleld 

Wylle 

Mlkulskl 

Sawyer 

Yatron 

Mlkva 

Scheuer 

Young.  Alaska 

MUford 

Schroeder 

Young,  Fla. 

Miller,  Calif. 

Schulze 

Young,  Mo. 

Miller.  Ohio 

Sebellus 

Young,  Tex. 

MIneta 

Selberllng 

Zablockl 

Mlnlsh 

Sharp 

NAYS— 23 

Zeferettl 

BroomHeld 

Fen  wick 

Madlgan 

Caputo 

Flndley 

Myers,  Gary 

Clawson,  Del 

Gold  water 

Pike 

Collins,  Tex. 

Oradlson 

Rousselot 

Conable 

Hansen 

Symms 

Conte 

Kelly 

Wydler 

Crane 

Long,  Md. 

Yates 

Derwlnskl 

McDonald 

ANSWERED  ■"PRESENT"—! 

Cunningham 

NOT  VOTINO— 63 

Anderson. 

Oilman 

Pressler 

Calif. 

Oudger 

Rahall 

Anderson,  ni. 

Hannaford 

Reuss 

Ashbrook 

HUlls 

Roberts 

Badham 

Holtzman 

Rodlno 

Baucus 

Ireland 

Rooney 

Bellenson 

Jones,  N.C. 

Rostenkowskl 

Boiling 

Kasten 

Runnels 

Breckinridge 

Kazen 

Ruppe 

Burke,  Calif. 

Kemp 

Russo 

Coleman 

Krueger 

Sarasln 

Conyers 

Latta 

Skubltz 

cotter 

McHugh 

Stelger 

Delaney 

Mann 

Teague 

Dlggs 

Martin 

Thone 

Dlngell 

Moffett 

Thornton 

Duncan,  Oreg 

.    MoUohan 

Tucker 

Rrkhardt 

Moss 

Waxman 

Plorto 

Mottl 

WhlUey 

Fowler 

Nix 

Wlrth 

Prey 

O'Brien 

Oammage 

PettU 
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The  Clerk  announced  the  following 
pairs: 

Ms.  Holtzman  with  Mr.  Anderson  of  Illi- 
nois. 

Mr.  Kazen  with  Mr.  Frey. 

Mr.  Moffett  with  Mr.  Latta. 

Mr.  Conyers  with  Mr.  O'Brien. 

Mr.  Waxman  with  Mr.  Sarasln. 

Mr.  Roberts  with  Mr.  Thone. 

Mr.  Ireland  with  Mrs.  Pettis. 

Mrs.  Burke  of  California  with  Mr.  Stelger. 

Mr.  Mottl  with  Mr.  Bellenson. 

Mr.  Fowler  with  Mr.  Ashbrook. 

Mr.  Baucus  with  Mr.  Oilman. 

Mr.  Oammage  with  Mr.  Dlggs. 

Mr.  Eckhardt  with  Mr.  Martin. 

Mr.  Tucker  with  Mr.  Oudger. 

Mr.  Thornton  with  Mr.  Badham. 

Mr.  Krueger  with  Mr.  Ruppe. 

Mr.  Plorlo  with  Mr.  Jones  of  North  Caro- 
lina. 

Mr.  Runnels  with  Mr.  Rahall. 

Mr.  Whitley  with  Mr.  HUlls. 

Mr.  Cotter  with  Mr.  Dlngell. 

Mr.  Delaney  with  Mr.  Coleman. 

Mr.  Breckinridge  with  Mr.  Skubltz. 

Mr.  Anderson  of  California  with  Mr.  Reuss. 

Mr.  McHugh  with  Mr.  Teague. 

Mr.  Mann  with  Mr.  Kasten. 

Mr.  Hannaford  with  Mr.  Duncan  of  Oregon. 

Mr.  MoUohan  with  Mr.  Wlrth. 

Mr.  Riasso  with  Mr.  Kemp. 

Mr.  Rodlno  with  Mr.  Pressler. 

Mr.  Rooney  with  Mr.  Nix. 

Mr.  Rostenkowskl  with  Mr.  Moss. 

Messrs.  CAPUTO,  DERWINSKI,  and 
HANSEN  changed  their  vote  from  "yea" 
to  "nay." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 


Mr.  FOLEY.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may  have 
5  legislative  days  in  which  to  revise  and 
extend  their  remarks  on  the  bill  just 
passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Washington? 

There  was  no  objection. 


AUTHORIZING  CLERK  TO  MAKE 
CORRECnONS  IN  ENGROSSMENT 
OP  H.R.  11504 

Mr.  FOLEY.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  Clerk  be  author- 
ized to  correct  section  numbers  and  cross 
references  in  the  engrossment  of  the  bill 
H.R.  11504. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Washington? 

There  was  no  objection.  " 


LEGISLATIVE  PROGRAM 

(Mr.  RHODES  asked  and  was  given 
permission  to  address  the  House  for  1 
minute) . 

Mr.  RHODES.  Mr.  Speaker,  I  take 
this  time  to  inquire  of  the  Chair  as  to 
the  program  for  the  balance  of  the  day 
and  the  rest  of  this  week,  if  the  Chair 
is  in  a  position  to  discuss  the  matter. 

The  SPEAKER  pro  tempore.  The 
Chair  will  say  to  the  gentleman  that  it 
is  the  understanding  of  the  Chair  that 
the  gentleman  from  Washington   (Mr. 


Foley)  will  have  a  motion  very  shortly, 
with  respect  to  sending  a  bill  back  to 
conference. 

That  will  conclude  the  legislative  busi- 
ness for  today. 

On  tomorrow,  the  House  will  meet  at 
noon.  There  are  no  bills  presently 
scheduled  on  suspension. 

We  plan  to  consider  H.R.  11401,  the 
NASA  Authorization  Act,  under  a  rule 
adopted  earlier  today;  H.R.  11877,  the 
Peace  Corps  Act  amendments;  House 
Resolution  1049,  the  Reorganization 
Plan  No.  1;  and  H.R.  11832,  Arms  Con- 
trol and  Disarmament  Agency  author- 
izations. 

On  Wednesday  the  House  will  meet 
at  3  o'clock,  and  we  will  complete  con- 
sideration of  H.R.  8494,  the  Public  Dis- 
closure of  Lobbying  Act  of  1978. 

For  Thursday  and  the  balance  of  the 
week,  we  will  meet  at  11  o'clock,  and  we 
have  H.R.  11302,  the  EPA  authoriza- 
tions, which  come  under  an  open  rule, 
with  1  hour  of  general  debate,  and  House 
Joint  Resolution  859,  Supplemental  Ap- 
propriations for  USRA,  subject  to  the 
granting  of  a  rule. 

Mr.  RHODES.  Mr.  Speaker,  would  the 
Chair  care  to  discuss  the  possibility  of 
a  Friday  session? 

The  SPEAKER  pro  tempore.  I  think 
a  Friday  session  will  depend  entirely 
upon  our  capacity  to  complete  this 
schedule  prior  to  Friday.  It  is  impossi- 
ble to  predict  with  any  accuracy,  as  the 
gentleman  well  knows.  For  .example,  on 
the  bill  today,  23  Members,  if  the  Chair 
remembers  correctly,  voted  in  the  nega- 
tive, and  yet  the  bill  took  all  day.  So  the 
only  answer  I  can  give  to  the  gentle- 
man at  this  time  is  that  it  depends  on 
our  capacity  to  finish  the  schedule. 

Mr.  BAUMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  RHODES.  If  I  have  any  time  re- 
maining, I  will  be  delighted  to  yield  to 
the  gentleman  from  Maryland. 

Mr.  BAUMAN.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  several  weeks  ago,  when 
the  ethics  bill  was  first  announced  for  the 
calendar,  it  disappeared.  It  disappeared 
again  this  week.  I  believe  I  asked  the 
gentleman  from  Texas  at  that  time  the 
same  question  I  would  like  to  put  to  him 
on  behalf  of  many  Members  of  the  House 
who  are  waiting  anxiously  for  this  legis- 
lation. 

What  has  happened  to  the  ethics  bill, 
and  will  we  ever  see  it  again,  and  when? 

The  SPEAKER  pro  tempore.  Oh,  I 
think  the  Chair  can  assure  the  gentle- 
man that  he  will  see  it  again.  It  has  been 
postponed  for  this  week  because  we  want 
to  complete  action  on  the  lobbying  bill. 


APPOINTMENT  OF  CONFEREES  ON 
H.R.  6782.  EMERGENCY  AGRICUL- 
TURAL ACT  OP  1978 

Mr.  FOLEY.  Mr.  Speaker,  I  move  to 
take  from  the  Speaker's  table  the  bill 
(H.R.  6782)  to  permit  marketing  orders 
to  Include  provisions  concerning  mar- 
keting promotion,  including  paid  adver- 
tisement of  raisins  and  distribution 
among  handlers  of  the  pro  rata  costs  of 
such  promotion,  with  Senate  amend- 
ments thereto,  Insist  on  disagreement  to 


the  Senate  amendments,  and  request  a 
further  conference  with  the  Senate 
thereon. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by  the 
gentleman  from  Washington  (Mr. 
Foley) . 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  Chair  appoints  the  follow- 
ing conferees:  Messrs.  Foley,  Poage, 
DE  LA  Garza,  Jones  of  North  Carolina, 
Jones  of  Tennessee,  Mathis,  Bowen, 
IRosE,  Richmond,  Wampler,  Sebelitts, 
Johnson  of  Colorado,  and  Moore. 

There  was  no  objection. 


VETERANS  OWE  GREAT  DEBT  OP 
GRATITUDE  TO  CHAIRMAN  RAY 
ROBERTS  OF  TEXAS 

(Mr.  HARSHA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  HARSHA.  Mr.  Speaker,  when  the 
record  of  this  95th  Congress  is  complete, 
it  will  be  obvious  that  the  veterans  of 
America  owe  a  great  debt  of  gratitude 
to  the  chairman  of  the  Committee  on 
Veterans'  Affairs,  Ray  Roberts  of  Texas. 
He  is  proving  himself  to  be  an  outstand- 
ing leader. 

Since  the  administration  sent  to  us  its 
emasculating  budget  for  the  Veterans' 
Administration,  he  has  been  tireless  in 
his  efforts  to  restore  spending  cuts. 
Newspapers  and  magazines  all  over  the 
country  have  carried  his  warnings  that 
the  3,132  bed  cuts  proposed  for  next  fis- 
cal year  is  one  more  step  along  the  path 
of  dismantling  a  once  superb  medical 
program. 

Ray  Roberts  has  used  every  parliamen- 
tary method  open  to  him  in  the  House  to 
keep  the  VA  intact.  Now  that  the  Budget 
Committee  has  upheld  the  administra- 
tion's budget,  the  only  course  open  to 
him  is  to  offer  an  amendment  on  the 
floor  of  the  House. 

Mr.  Speaker,  every  Member  of  this 
body  will  have  to  answer  to  veterans, 
their  dependents,  and  survivors  living  in 
their  districts  for  their  stand  on  Mr. 
Roberts'  amendment.  For  that  reason  I 
include  in  the  Congressional  Record  an 
article  that  appeared  in  the  April  1978 
issue  of  the  Disabled  American  Veterans 
national  magazine.  It  spells  out  the  is- 
sues we  will  be  voting  on  and  tells  some- 
thing about  the  character  of  the  chair- 
man of  the  Committee  on  Veterans'  Af- 
fairs who  is  leading  this  fight,  the  out- 
come of  which  is  so  crucial  to  veterans: 
Enusts   Support   or    DAV — Roberts   Chai.- 

LENCES  Proposed  VA  Medical  Care  Cxtt- 

BACKS 

When  It  became  clear  that  the  VA  med- 
ical system  was  threatened  with  severe  cut- 
backs proposed  in  the  Administration's 
budget  for  Fiscal  Year  1978,  Congressman 
Ray  Roberts  (D-Tex.)  was  among  the  first 
leaders  in  the  world  of  veterans'  matters  to 
register  his  stern  protest. 

As  chairman  of  the  House  Committee  on 
Veterans'  Affairs,  he.  for  one.  was  not  willing 
to  stand  by  and  watch  the  VA's  health  care 
system  "sink  Into  a  medical  slum." 

Since  taking  that  stalwart  stand,  Roberta 
has  become  the  leading  voice  of  those  In 
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Congress  challenging  the  Administration's 
plan  to  cut  back  3,132  operating  beds,  slash 
medical  research  at  64  VA  medical  facilities, 
and  cut  36  Important  construction  projects. 

Early  In  the  battle  against  the  cuts,  Rob- 
erts enlisted  the  ready  support  of  the  DAV, 
which  promised  an  all-out  campaign  to  get 
funding  for  these  medical  programs  restored 
in  the  FY  1979  budget.  And,  the  Congress- 
man Joins  National  Commander  Oliver  E. 
Meadows  In  asking  all  DAV  and  DAV  auxil- 
iary members  to  write  to  their  Congressmen 
and  Senators,  demanding  restoration  of  the 
operating  beds,  medical  research,  and  con- 
struction projects. 

Due  to  Congressman  Roberts'  constant 
understanding  of  the  needs  of  disabled  vet- 
erans since  taking  over  the  chair  of  the  House 
Veterans'  Affairs  Committee,  the  alliance  was 
easy  In  forming. 

That  understanding  was  demonstrated  in 
January  when  Commander  Meadows  pre- 
sented the  DAV's  1978  Legislative  Program  to 
a  Joint  session  of  the  House  and  Senate  Vet- 
erans' Committees. 

"Because  of  your  long  experience  and 
knowledge  of  the  subject,"  Roberts  asked  the 
National  Commander,  "I  would  like  for  you 
to  expand  on  your  feelings  about  a  pension 
for  any  specific  group  of  veterans  .  .  ." 

Commander  Meadows  replied  that  he  did 
not  see  any  Justification  for  legislating  by 
wars — "singling  out  one  Individual  group 
that  served  in  a  particular  war  for  bene- 
fits." The  Commander  went  on  to  explain, 
"The  concept  of  pensions  is  that  they  are 
paid  to  an  Individual  who  has  need,  dis- 
ability, and  unemployablUty.  And,  of  course, 
that  can  happen  to  any  veteran  of  any  war." 

The  hearing  ended  with  the  usual  good 
wishes.  And,  as  the  Pension  Improvement 
Act  of  1973  (H.R.  10173)  makes  Its  way 
through  Congress.  It  reflects  the  principle  ar- 
ticulated by  Commander  Roberts  and  Con- 
gressman G.  V.  "Sonny"  Montgomery  (D- 
Mlss.),  chairman  of  the  Pension  Subcom- 
mittee, the  bill  will  bring  all  pensioners 
...  no  matter  what  war  they  served  In 
.  .  .  well  above  the  poverty  level,  linking 
pensions  to  the  Consumer  Price  Index. 

DAV  members  have  also  cheered  Roberts' 
vigorous  leadership  In  sponsoring  legisla- 
tion for  the  service  connected.  Last  year, 
he  steered  a  bill  through  Congress,  granting 
a  6.6-percent  increase  In  disability  compen- 
sation and  broadening  entitlement  to  spe- 
cially adapted  housing  for  the  service  dis- 
abled. 

This  year,  Roberts  Is  seeking  legislation 
to  provide  another  cost-of-living  Increase  In 
disability  compensation  and  DIC  to  become 
effective  October  1. 

A  combat  Navy  veteran  of  World  War  II 
and  Korea,  Roberts  first  moved  Into  the  pub- 
lic service  arena  when  he  was  appointed 
Director  of  the  National  Youth  Administra- 
tion of  Texas,  serving  under  Lyndon  B. 
Johnson.  In  1940.  he  Joined  the  staff  of  Sam 
Rayburn,  Speaker  of  the  U.S.  House  of  Rep- 
resentatives. 

After  proving  himself  a  successful  busi- 
nessman in  his  hometown  of  McKlnney, 
Texas,  Roberts  returned  to  public  service.  He 
served  seven  years  In  the  Texas  State  Sen- 
ate before  being  elected  to  fill  the  vacancy 
left  by  the  death  of  his  friend  and  mentor, 
Sam  Rayburn,  In  the  U.S.  House  of  Repre- 
Mntatlves. 

Today,  In  addition  to  chairing  the  House 
Veterans'  Affairs  Committee,  Roberts  chairs 
the  powerful  Water  Resources  Subcommit 
tee  of  the  Public  Works  and  Transportation 
Committee. 

Commenting  on  Roberts'  style  as  a  Con- 
gressman, DAV  National  Legislative  Director 
William  B.  Gardiner  said  the  Texan  "never 
depends  on  flamboyance  and  bombastic  ora- 
tory. He  pursues  his  goals  by  informing  him- 
self on  the  issues,  and  wins  bis  points 
through  quiet  persuasion." 

He  has  put  that  style  to  work  in  this  year's 


push  to  prevent  encroachment  of  other  Fed- 
eral agencies  on  the  VA's  programs.  For  In- 
stance, when  HEW  Secretary  Joseph  Call- 
fano  said  that  VA  education  programs  would 
be  among  those  Included  in  a  new  Depart- 
ment of  Education  proposed  by  the  Admin- 
istration, Roberts  v/as  right  on  top  of  the 
problem. 

Now  he  says  with  satisfaction,  "President 
Carter  has  assured  me  in  a  private  conver- 
sation that  the  GI  Bill  will  remain  In  the 
VA." 

Roberts  Is  also  disturbed  by  Civil  Service 
Commission  Chairman  Alan  Campbell's  eft- 
forts  to  curtail  veterans'  preference  in  Fed- 
eral employment.  Responding  to  Campbell's 
charge  that  the  preference  has  outlived  its 
usefulness  and  prevents  women  and  mi- 
nority group  members  from  attaining  top 
government  Jobs,  Roberts  says,  "That  makes 
no  sense  to  me.  The  first  veterans'  prefer- 
ence law  was  passed  by  Congress  in  1865.  It 
Is  part  of  the  very  fabric  of  American  life 
and  public  service.  If  it  Is  true  that  veterans 
are  in  top  government  Jobs,  then  what's 
wrong  with  that?" 

But,  the  proposed  cuts  in  the  VA  medical 
care  program  are  the  chief  concern  occu- 
pying the  Texas  Congressman's  mind  these 
days.  "What  is  needed,"  he  recently  said,  "is 
a  mighty  voice  from  the  towns,  cities,  and 
states  of  America  that  will  warn  this  Ad- 
ministration that  veterans  will  not  counte- 
nance the  dismantling  of  the  hospital  sys- 
tem and  the  pecking  away  at  veterans'  en- 
titlements." 


GREEN  DISCUSSES  AGRICULTURAL 
CREDIT  ACT  VOTE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Green)  is  rec- 
ognized for  5  minutes. 

Mr.  GREEN.  Mr.  Speaker,  I  voted  to- 
day in  favor  of  H.R.  11504,  the  Agricul- 
tural Credit  Act.  I  shared  the  Agricul- 
ture Committee's  concern  that  present 
FmHA  authorities  are  insufficient  to  deal 
with  the  severe  economic  squeeze  Ameri- 
can farmers  are  experiencing.  This  legis- 
lation is  necessary  to  enable  the  FmHA 
to  assist  those  farmers  who  have  been 
unable  to  take  advantage  of  commercial 
lending  services. 

Let  me  add  that  we  New  Yorkers  are 
not  about  to  see  needy  farmers  go  under 
because  of  cash  flow  interruptions  and 
increased  debts  brought  about  by 
droughts,  low  commodity  prices,  and 
high  production  costs.  An  emergency 
Federal  loan  program  clearly  is  required 
for  these  farmers  and  ranchers. 

Certainly,  a  Government  that  can 
provide  assistance  to  Lockheed  Corp. 
and  underwrite  billions  of  dollars  worth 
of  international  development  and  emer- 
gency assistance  can  also  support  a  pro- 
gram to  help  its  own  farmers  who  want 
to  help  themselves. 

In  like  manner,  I  hope  that  my  col- 
leagues from  farming  States  will  be  able 
to  support  Federal  loan  assistance  for 
New  York  City  when  our  Banking  Com- 
mittee reports  a  bill  for  full  House  con- 
sideration. The  New  York  City  Seasonal 
Financing  Act  of  1975  expiree  on  June 
30  of  this  year,  and  continued  Federal 
assistance  is  needed  to  enable  New  York 
City  to  sustain  the  efforts  it  has  made  to 
help  itself. 

The  1975  act  authorized  Federal  loans 
to  New  York  City  of  up  to  $2.3  billion  a 
year  to  cover  seasonal  shortfalls  in  rev- 


enues. The  city  has  met  its  repayment 
schedules  for  Federal  assistance  either 
on  time  or  ahead  of  time,  and  the  aggre- 
gate amount  of  interest  returned  to  the 
Treasury  during  the  3 -year  period,  over 
and  above  borrowing  costs,  has  been  $30 
million.  In  addition,  the  city  has  em- 
barked on  a  rigorous  program  to  reduce 
operating  expenses  and  to  achieve  a  bal- 
anced budget. 

Just  like  the  farmers  who  will  be  as- 
sisted by  the  Agricultural  Credit  Act, 
New  Yorkers  have  shown  that  they  are 
ready  and  able  to  help  themselves.  And 
just  like  farmers,  New  Yorkers  are  not 
looking  for  any  free  handouts  from 
Uncle  Sam. 

It  would  be  pathetically  parochial  for 
New  Yorkers  to  oppose  the  Agricultural 
Credit  Act  merely  because  there  are  no 
farms  in  New  York  City.  It  i3  beyond 
question  that  the  failure  of  large  num- 
bers of  farmers  and  ranchers  would  have 
a  severe  impact  on  consumers  in  New 
York  City. 

So,  too,  the  impact  of  the  bankruptcy 
of  New  York  City  would  be  felt  in  our 
Nation's  farming  regions.  The  effects  on 
the  country's  municipal  bond  markets, 
the  exchange  rate  of  the  dollar,  and 
other  complicated  economic  interwork- 
ings  would  eventually  be  noticed  in  the 
farmer's  pocket. 

The  interdependence  of  the  various 
sectors  of  our  national  economy  should 
preclude  narrowminded  regionalism.  In 
this  spirit,  I  lent  my  support  to  this  bill, 
which  will  authorize  up  to  $6  billion  over 
the  next  2  years  for  emergency  agricul- 
tural credit.  In  so  doing,  I  want  to  take 
this  occasion  to  urge  my  colleagues  to 
remain  open  to  the  prospect  of  lending 
their  support  to  legislation  to  authorize 
up  to  $2  billion  over  15  years  to  assist 
New  York  City. 
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EFT  AT  YOUR  OWN  RISK! 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Annunzio)  is 
recognized  for  5  minutes. 
•  Mr.  ANNUNZIO.  Mr.  Speaker,  last 
August  I  introduced  H.R.  8753  (now  H.R. 
12193),  legislation  to  regulate  electronic 
funds  transfers  so  that  consumers  would 
be  protected  in  their  use  of  such  services. 
I  had  hoped  the  legislation  could  be  en- 
acted before  consumers  suffered  tragic 
financial  losses.  Unfortunately,  this  has 
already  happened. 

A  woman  from  the  Midwest  recently 
wrote  me  about  her  loss  of  $1,350.  This 
amount,  according  to  the  consumer,  was 
stolen  by  means  of  the  theft  of  her 
debit  cards  and  secret  number  and  then 
use  of  the  card  on  several  occasions. 

Apparently  the  debit  cards  and  secret 
number  were  stolen  from  the  consumer's 
house.  She  had  complied  with  the  insti- 
tution's request  to  keep  the  cards  and 
number  separate.  It  was  not  until  the 
periodic  quarterly  statement  arrived 
that  she  realized  the  funds  had  been  stol- 
en. The  funds  were  taken  in  six  with- 
drawals within  a  period  of  3  days,  twice 
a  day.  A  good  security  system  should 
have  at  least  checked  this.  It  didn't.  The 
woman  and  her  son  offered  to  sign  affi- 
davits  that   they   had   not  taken   the 


money.  Prom  these  facts  it  does  not  ap- 
pear to  me  that  the  consumer  was  any- 
thing but  careful  with  her  card  and 
number.  The  financial  institution,  a  sav- 
ings and  loan  association,  refused  re- 
sponsibility for  the  loss. 

The  savings  and  loan's  position  does 
not  reflect  this  institution's  willingness 
to  fairly  share  the  risks  Involved  in  use 
of  EFT  services.  Apparently,  through  no 
fault  of  hers,  this  consumer  has  been  de- 
prived of  $1,350.  The  notice  from  the 
institution  that  came  with  the  card 
stated  in  part  "you  may  be  liable  for  the 
unauthorized  use  of  this  card."  The  con- 
sumer sued  and  lost. 

How  many  of  us  would  feel  such  a 
vague  statement  was  a  clear  notice  that 
we  would  be  held  responsible  for  any  un- 
authorized use  of  our  EFT  card?  How 
many  of  us  can  afford  such  a  "service" 
knowing,  if  trouble  occurs,  we  could  lose 
all  of  our  money? 

What  is  a  consumer  to  do?  Financial 
institutions  want  consumers  to  use  elec- 
tronic funds  transfer  services  which 
eliminate  human  contact  and  signatures, 
two  important  means  of  security.  Yet, 
apparently  consumers  are  to  accept  all 
of  the  risks  of  these  services.  That  is 
simply  not  fair.  It  is  all  too  easy  to  find 
out  a  person's  secret  number.  A  thief 
need  only  look  over  a  consumer's  should- 
er when  he  or  she  uses  an  EFT  terminal. 
The  thief  then  steals  the  consumer's 
card.  That  is  all  it  takes.  Institutions 
control  the  security  precautions  and  of- 
fer the  services.  If  more  secure  systems 
are  currently  too  expensive  perhaps  they 
should  not  offer  EFT  until  secure  sys- 
tems are  available. 

H.R.  12193  provides  a  fair  sharing  of 
the  risks  of  imauthorized  losses  in  EFT. 
The  bill  holds  an  institution  responsible 
for  all  losses  resulting  from  imauthor- 
ized transfer  of  funds  unless  there  is 
consumer  fraud  or  except  if  the  losses 
occur  by  means  of  a  funds  transfer  card, 
in  which  case  the  consumer  would  not  be 
reimbursed  for  the  first  $50  of  losses.  A 
consumer  clearly  then  has  an  incentive 
to  keep  the  card  and  number  secret, 
while  the  institution  has  an  incentive  to 
provide  the  best  possible  security. 

This  woman  who  has  sadly  lost  $1,350 
of  her  money  should  be  a  lesson  to  all  of 
us.  Unless  financial  institutions  are  will- 
ing to  limit  consumer  liability  for  im- 
authorized EFT  losses,  I  believe  EFT 
services  are  too  expensive  a  risk  for  con- 
sumers to  bear.* 


WAYS  AND  MEANS  TRADE  SUB- 
COMMITTEE PLANS  HEARING  ON 
METHOES  TO  CONTROL  OIL  IM- 
PORTS, INCLUDING  H.R.  8800 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Ohio  (Mr.  Vanik)  is  recog- 
nized for  5  minutes. 

•  Mr.  VANIK.  Mr.  Speaker,  for  over 
half  a  year,  there  have  been  rumors  that 
the  administration  was  about  to  impose 
some  form  of  tariff  or  quota  on  oil  im- 
ports to  force  the  Congress  to  complete 
action  on  the  President's  energy  bill. 
For  a  long  time,  there  were  reports  that 
a  $5  a  barrel  oil  import  fee  would  be 
imposed  if  the  Congress  did  not  act  soon. 
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In  Thursday's  papers,  there  are  reports 
that  administration  officials  are  now 
studying  some  form  of  licensing  and  auc- 
tion system  as  a  way  to  control  oil  im- 
ports and  reduce  the  demand  for  foreign 
oil  by  driving  up  its  price. 

The  President  has  almost  dictatorial 
authority  under  section  232  or  the  Trade 
Expansion  Act  of  1962  to  restrict  imports 
when  he  determines  that  such  action  is 
necessary  for  the  national  security. 

The  President's  authority  to  act  un- 
der section  232  was  limited  by  an  amend- 
ment to  the  Senate -passed  energy  bill. 
That  bill,  of  course,  is  currently  mired 
in  conference  committee — and  the  Presi- 
dent still  has  the  authority  to  take  uni- 
lateral and  drastic  actions  to  limit 
imports. 

Rather  than  continue  the  parade  of 
trial  balloons  on  this  issue,  I  believe  that 
the  Congress  should  hold  hearings  to 
discuss  the  various  ways  that  imports 
can  best  be  limited  and  remaining  sup- 
plies allocated  with  a  minimum  of 
disruption. 

The  Congress  must  not  leave  the  de- 
bate on  the  use  of  the  232  power  to  the 
administration  alone.  Through  the  forum 
of  public  hearings  and  public  contribu- 
tion to  the  debate,  I  believe  the  soimd- 
est,  most  feasible  solution  to  our  national 
energy  emergency  can  be  found. 

Personsdly,  I  am  a  supporter  of  strong 
action  to  reduce  our  dependence  on  for- 
eign oil  and  last  fall  I  urged  the  Presi- 
dent that  he  take  action  under  section 
232  to  reduce  our  disastrous  dependence 
on  foreign  oil. 

Last  year,  I  offered  an  amendment  in 
the  Ways  and  Means  Committee  to  the 
energy  bill  to  provide  for  a  system  of 
quotas  and  the  auction  of  quota  alloca- 
tions. Without  administration  support, 
the  amendment  failed  in  committee  by 
a  vote  of  20  to  11. 

On  August  4,  1977,  Representative  Ot- 
TiNGER  and  I  introduced  HJR.  8800  which 
provides,  among  other  things,  for  the 
establishment  and  administration  of  an 
oil  import  quota  system. 

In  order  to  focus  debate  on  the  best 
ways  to  limit  oil  and  to  provide  public 
comment  for  the  administration  on  how 
best  to  administer  any  import  limita- 
tion program,  I  intend  to  hold  hearings 
on  H.R.  8800  as  soon  as  the  schedule  of 
the  full  Committee  on  Ways  and  Means 
and  the  Subcommittee  on  Trade  permits. 
While  I  obviously  support  H.R.  8800, 
reference  to  this  bill  is  meant  only  to  help 
focus  the  debate.  I  hope  that  we  will  re- 
ceive a  wide  range  of  comments  on  the 
entire  energy  import  issue  and  various 
plans  which  have  been  advanced  over 
the  years  to  reduce  our  reliance  on 
OPEC,  et  cetera. 

Following  is  a  description  of  the  im- 
port control  features  of  H.R.  8800  taken 
from  the  Congressional  Record  of  Au- 
gust 4.  Other  references  to  the  concepts 
in  this  bill  can  be  found  in  the  Congres- 
sional Records  of  May  9,  pages  13974 
and  21635  and  June  24.  page  20739. 

Mr.  Vanik.  Mr.  Speaker  on  behalf  of  Rep- 
resentative Richard  Ottincek  and  myself, 
I  am  today  Introducing  oil  Import  control 
legislation  similar  to,  but  much  more  flex- 
ible than  title  I  of  H.R.  6860,  which  was  re- 
ported by  the  Ways  and  Means  Committee 


m    1975  and  retained  on  the  floor  of  the 
House. 

As  the  committee's  report  on  the  bUl 
stated: 

The  quota  Is  not  Intended  as  an  in- 
dependent discipline  but  rather  as  a  means 
of  being  sure  that  the  conservation  and 
conversion  efforts  result  In  a  reduction  in 
Imports,  rather  than  a  cutback  In  domestic 
production  . . . 

This  legislation  uses  a  system  of  quotas. 
Import  licenses,  and  tariffs  to  achieve  this 
goal. 

This  amendment  Is  not  designed  to  force 
down  demand,  but  rather,  to  follow  demand 
down;  its  purpose  Is  to  keep  a  taut  line  on 
the  relationship  between  Increasing  domes- 
tic production,  domestic  conservation,  and 
declining  Imports.  Chairman  Ullman  de- 
scribed this  portion  of  the  1975  bill  as  the 
"centerpiece  in  our  effort  to  become  less  de- 
pendent on  foreign  oil." 

However,  the  amendment  we  are  offering 
is  not  nearly  as  Inflexible  as  the  1976 
language  and  contains  language  insuring 
that  no  region  of  the  Nation  bears  a  special 
burden  as  a  result  of  quotas.  Rather  than 
trying  to  set  specific  barrel  figures  in  con- 
crete today  for  7  or  8  years  from  now.  we 
allow  more  flexibility.  Basically,  the  amend- 
ment requires  the  President  each  year  to 
submit  a  7-year  projection  of  oil  production 
and  oil  demand  adjusted  for  conservation. 
He  is  then  directed  each  year  to  limit  Im- 
ports for  the  following  year  to  no  more  than 
that  year's  difference  between  planned  de- 
mand and  planned  production.  The  yearly 
level  of  Imports  set  by  the  President  could 
be  modified  If  necessary  because  of  weather 
conditions  or  national  emergencies.  Any 
level  set  by  the  President  may  be  rejected 
through  a  90-day  congressional  veto  proc- 
ess, thus  forcing  the  President  to  revise 
his  Import  figures. 

In  other  words,  the  amendment  Is  a 
yearly  yardstick  by  which  we  measure  how 
well  we  are  doing  In  increasing  production, 
obtaining  conservation,  and  limiting  im- 
ports. This  is  significantly  different  from 
the  wording  of  the  1975  language.  Instead  of 
setting  specific  barrel  per  day  figures  in  con- 
crete now,  we  allow  more  flexibility.  The  1975 
language  set  a  level  of  Imports  of  6  million 
barrels  per  day  for  1976  and  6.5  million  per 
day  for  1977.  In  recent  months,  we  were  Im- 
porting an  average  of  9.3  million  barrels  per 
day.  The  1975  Act  was  unrealistic  and  too 
inflexible,  but  it  also  reflects  our  failure  to 
moderate  the  increase  In  Imports,  and  the 
growth  of  our  dependency  on  oil  Imports. 
Developments  since  1975  strongly  demon- 
strate the  need  for  limits  on  Imports:  thus 
while  more  flexible,  this  new  language  would 
keep  the  pressure  on. 

There  is  one  provision,  however,  which 
would  give  the  President  the  discretion  to 
force  energy  conservation  by  setting  lower 
levels  of  Imports.  This  would  be  subject  to 
Congressional  veto.  Indeed,  If  the  Congress 
thinks  this  Is  too  much  discretion,  an  amend- 
ment could  be  offered  limiting  his  discretion 
to  no  more  than  20  percent  or  5  percent  or 
whatever  of  the  difference  between  demand 
and  supply.  If  all  our  other  efforts  fail,  how- 
ever, this  authority  to  begin  to  cut  down  on 
imports  oould  be  the  one  way  to  force 
America  to  save  energy  and  develop  domestic 
sources. 

It  Is  the  stated  goal  and  purpose  of  this 
legislation  to  enable  the  United  States  to 
achieve  a  level  of  oil  Imports  of  no  more 
than  6.5  million  barrels  per  day  by  1986. 
We  think  the  legislative  history  would  make 
It  clear  that  this  discretion  would  not  be 
used  unless  the  other  measures  in  the 
various,  recent  energy  laws  were  proving 
Inadequate. 

To  control  the  level  of  Imports  and  to 
have  a  standby  system  for  allocating  Im- 
ports through  the  free  market  system,  the 
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legislation  provides  for  a  licensing  system 
similar  to  tlie  one  we  approved  In  1976.  Tbe 
licensing  system  distributes  tbe  "right"  to 
buy  and  Import  oil  through  a  bidding  proc- 
ess. As  in  the  1975  Act,  special  provisions 
are  made  to  protect  the  small  refiners  and 
marketers  and  to  guard  against  fraud  in 
the  bidding  process.  To  the  extent  that  the 
quota  set  by  the  President  accurately  reflects 
the  difference  between  demand  and  supply 
the  value  of  the  license  "tickets"  will  be 
nominal.  If,  however,  the  quota  is  set  lower 
so  as  to  create  a  gap  between  demand  and 
supply,  the  value  of  the  license  tickets  will 
be  bid  up  in  the  traditional  market  sys- 
tem— there  will  be  no  Government  bureauc- 
racy set  up  to  allocate  Imports  among  users. 

As  in  the  1976  bill  there  is  provision  for 
the  Government  to  insiu^  that  imports  are 
fairly  distributed  throughout  the  Nation— 
and  that  no  region,  such  as  New  England, 
suffers  economically.  Specifically,  the  bill 
provides  that  anytime  the  value  of  import 
licenses  in  a  region  rises  to  1  percent  of  the 
value  of  Imported  oil — which  will  only  hap- 
pen when  the  import  restrictions  are  set  so 
tightly  that  they  begin  to  limit  the  supply 
of  oil — then  the  revenue  raised  from  the 
sale  of  those  import  licenses  in  a  region  will 
be  returned  to  the  States  in  that  region.  The 
State  governments  can  then  rebate  the  in- 
creased cost  of  oil  to  consumers  or  help 
those  consumers  insulate  and  find  other 
sources  of  alternative  energy. 

There  may  be  other,  better  ways  to  guard 
against  injury  to  a  region  or  set  of  Indus- 
tries, and  alternatives  to  this  proposal  can 
be  discussed  In  the  hearing  process.  It  is 
clearly  our  intention,  however,  to  Insure  that 
no  one  area  of  the  country,  such  as  New 
England,  bears  the  major  burden  in  our  ef- 
fort to  obtain  energy  independence. 

Tbe  1975  bill  also  provided  for  a  2  percent 
ad  valorem  tariff  on  crude  and  a  5  percent 
ad  valorem  tariff  on  refined  petroleum — tar- 
iffs which  would  have  raised  some  92  to  $3 
billion  per  year.  Since  imder  the  new  plan  we 
do  not  want  to  further  increase  the  world 
price  of  oil,  the  legislation  we  are  offering 
provides  only  a  de  minimus  tariff  on  crude 
designed  to  force  the  adequate  monitoring 
of  imports  by  the  Customs  Service.  The  tariff 
on  refined  Imports  would  be  3  percent  ad 
valorem,  equivalent  to  the  present  license  fee 
differential  between  crude  and  refined— a  dif- 
ferential which  is  necessary  to  protect  do- 
mestic refineries  and  to  encourage  the  con- 
struction of  new  refineries  in  the  Eastern 
United  States. 

Finally,  this  legislation  is  not  effective  un- 
til January  1.  1979.  This  will  give  the  Gov- 
ernment time  to  put  into  place  the  adminis- 
trative structure  for  controlling  oil  imports. 
Adequate  leadtlme  will  avoid  administrative 
confusion  .# 


TODAY  MARKS  THE  63D  ANNIVER- 
SARY OP  THE  ARMENIAN  MAS- 
SACRES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  Danielsow)  is 
recognized  for  60  minutes. 

Mr.  DANIELSON.  Mr.  Speaker,  this  is 
April  24. 1978.  April  24  is  a  day  which  will 
live  forever  in  the  memories  of  the 
Armenian  people. 

Tbday  Is  the  63d  anniversary  of  the 
beginning  of  the  Armenian  massacres, 
which  were  the  first  organized  genocide 
of  the  20th  century,  a  time  of  tragedy  in 
which  60  percent  of  all  Armenians  living 
within  the  boundaries  of  Turkey  met 
their  deaths,  and  most  of  the  remainder 
were  scattered  throughout  the  world. 

Mr.  Speaker,  it  was  on  April  24,  1915, 
that  the  then  Qovemment  of  Turkey — 


and  I  wish  to  emphasize  that  that  is  not 
the  present  Government  of  Turkey — 
caused  the  arrest  of  about  200  intellec- 
tuEds  Eind  leaders  of  the  Armenian  com- 
munity in  Istanbul,  Turkey,  and  thus  offi- 
cially began  the  pogrom  which  is  now 
known  to  history  as  the  Armenian  mas- 
sacres. 

The  200  leaders  first  arrested  included 
five  members  of  the  Turkish  Parliament 
who  were  from  the  Armenian  community. 
In  the  weeks  and  months  that  followed, 
the  pogrom,  the  organized  massacre  of 
helpless  people,  was. carried  out  through 
the  portions  of  ancient  Armenia  which 
then  lay  with  the  political  boundaries  of 
Turkey.  On  April  24,  1915,  there  were 
about  2,500,000  Armenians  living  in  that 
area  of  eastern  Turkey  south  of  the  Cau- 
casus, which  was  their  ancestral  home 
and  where  they  had  Uved  and  worked 
from  time  immemorial.  During  the  pe- 
riod of  the  massacres  an  estimated 
1.500,000,  about  60  percent  of  them,  were 
killed  or  perished  from  starvation,  thirst, 
and  exposure  in  the  desert  areas  of  what 
is  now  Syria  and  Iraq  and  into  which 
they  were  driven  by  their  tormenters. 

Of  the  remaining  1  million,  about  100,- 
000  lived  in  the  city  of  Istanbul  engaged 
in  various  occupations,  and  because  of 
the  fact  that  in  Istanbul  were  found  the 
diplomatic  representatives  of  the  rest  of 
the  world  and  good  representation  of  the 
press  and  other  media,  and  there  was 
public  scrutiny  as  to  what  was  going  on. 
Those  100,000  were  spared  their  lives  at 
least  and  given  the  opportunity  to  con- 
tinue, under  unfavorable  circumstances 
but  at  least  to  continue  their  lives. 

The  remaining  900,000  were  scattered 
to  the  four  winds.  Some  of  them  escaped 
northeastward  into  what  is  now  Soviet 
Armenia,  the  rest  of  them  fied  into  the 
desert.  Into  Iraq  and  Syria,  and  from 
thence  into  other  parts  of  the  world. 

Many  of  them  came  to  the  United 
States  of  America  where  they  found  free- 
dom and  where  they  have  flourished  ever 
since.  Many  of  them  were  not  so  fortu- 
nate and  they  went  to  other  parts  of  the 
world.  But  I  can  say  without  any  fear  of 
contradiction  that  the  Armenians  of 
America,  of  whom  we  have  now  about 
500,000,  the  descendants  of  those  who 
fled  into  the  wilderness,  are  among  our 
best  citizens.  There  Is  no  group  of  immi- 
grants which  has  a  better  record  for  good 
citizenship  or  of  greater  contribution  to 
our  culture,  or  for  being  law  abiding,  or 
for  being  self-reliant  and  not  reliant 
upon  the  public  welfare  than  the  Ar- 
menian Americans. 

Mr.  S18K.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  DANIELSON.  I  yield  to  my  col- 
league, the  gentleman  from  California 
(Mr.  SiSK). 

Mr.  SISK.  Mr.  Speaker,  I  want 
simply  to  Join  with  my  good  friend  and 
colleague,  the  gentleman  from  Califor- 
nia, Mr.  George  Danielson,  in  paying 
tribute  to  a  great  people,  who  have  made 
a  great  contribution  to  the  people  of  this 
country. 

I  happen  to  have  the  good  fortune  in 
my  district  in  California  to  represent 
several  thousand  people  of  Armenia  who 
fled  from  the  terrible  massacres  our  col- 
league has  described.  I  have  had  the  op- 
portunity through  the  years  to  talk  to 


many  of  these  people  who  actually  as 
youngsters  literally  found  themselves 
saved  by  the  fact  that  they  were  bur- 
ied imder  the  dead  bodies  of  their  par- 
ents. I  think  one  of  the  great  tragedies  of 
the  course  of  history  Is  what  these  people 
had  to  imdergo,  and  yet  these  people 
have  come  back.  They  are  aggressive  and 
they  are  excellent  citizens.  They  have 
contributed  so  much  to  our  country  and 
particularly  to  the  great  State  of  Cali- 
fornia. 

So  I  am  particularly  glad  to  have  this 
opportunity  to  join  with  tne  gentleman 
from  California  (Mr.  Danilson)  in  pay- 
ing tribute  to  a  great  people  and  in 
memory  of  a  most  tragic  incident, 
which.  Lord  knows,  we  hope  may  never 
again  recur  in  the  history  of  the  world. 

I  thank  the  gentleman  for  yielding. 

Mr.  DANIELSON.  I  thank  the  gen- 
tleman for  his  contribution. 

Mr.  KREBS.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  DANIELSON.  I  yield  to  the  gen- 
tleman from  California  (Mr.  Krebs). 

Mr.  KREBS.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding. 

I  commend  the  gentleman  from  Cali- 
fornia, Mr.  George  Danielson,  for  tak- 
ing this  special  order  and  I  certainly 
want  to  join  him  and  my  colleague,  the 
gentleman  from  California  (Mr.  Sisx) 
in  the  remarks  they  have  just  concluded. 

We  are  obviously  commemorating  a 
day  that  is  always  going  to  be  remem- 
bered by  the  civilized  world.  It  is  a  day 
of  tragedy  not  only  for  the  Armenian 
people  but  also  for  all  decent  people 
around  the  world. 

The  reason  it  is  important  that  we 
commemorate  this  day  this  year  and  each 
year  thereafter  is  that,  hopefully,  never 
again  will  somebody  be  able  to  say  that 
nobody  even  remembers  the  Armenian 
Massacre.  I  have  specific  reference,  of 
course,  to  a  purported  dialog  that  took 
place  in  the  early  1940's  when  Adolf 
Hitler  was  about  to  embark  on  the  fined 
solution  in  what  becsune  the  biggest 
massacre  of  all  history,  and  when  he  was 
asked  whether  this  publicity  that  might 
result  from  the  extermination  of  what 
later  turned  out  to  be  no  less  than  6  mil- 
lion people,  was  not  going  to  refiect  ad- 
versely on  the  Third  Reich,  he  there- 
upon, in  true  fashion,  responded  sarcasti- 
cally, "Whoever  discusses  the  Armenian 
Massacre  of  1915?" 

I  think  that  exactly  for  that  reason, 
if  for  no  other,  and  obviously  there  are 
many  other  reasons,  it  is  important  to 
remember  what  these  innocent  people, 
even  those  who  survived  the  massacre  of 
1915,  had  to  go  through  to  this  very  day. 
I  say  that  because,  as  the  gentleman 
from  California  (Mr.  Sisk)  already  has 
alluded  to  this  and  the  gentleman  now 
in  the  well  from  California  you,  George 
Danielson,  have  told  us  also,  that  when 
you  talk  to  some  of  the  survivors  of  the 
1915  massacre  it  is  very  obvious  that  the 
scars  of  that  event  will  forever  be  with 
these  people. 

I  also  think  it  is  to  the  everlasting 
credit  of  those  who  survived  that  mas- 
sacre and  reached  the  shores  of  this 
country  and  became  leaders  of  the  com- 
munities in  which  they  resided — com- 
munities such  as  the  districts  that  the 
gentleman  from  California  (Mr.  SisK) 
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and  I  are  privileged  to  represent  which 
happen  to  have  one  of  the  largest  con- 
centrations of  Armenians  in  America. 
If  you  look  at  Fresno,  Tulare,  and  Kings 
Counties  and  various  other  communities 
of  the  San  Joaquin  Valley,  and  look  at 
all  of  the  professonal  communities  and 
the  farming  communities  above  all,  one 
can  see  that  Americans  of  Armenian  de- 
scent have  managed  despite  all  of  the 
discrimination  through  the  past  years  to 
achieve  prominence  in  their  respective 
fields  and  have  brought  tremendous 
credit  to  their  communities. 

So,  Mr.  Speaker,  I  am  privileged,  in- 
deed, to  join  the  distinguished  gentle- 
man from  California  (Mr.  Danielson) 
today  in  commemoration  of  this  very  im- 
portant date,  not  only  in  the  history  of 
the  Armenian  people,  but  in  the  history 
of  the  world  at  large. 

I  thank  the  gentleman  for  giving  me 
this  opportunity  to  speak. 

Mr.  DANIELSON.  Mr.  Speaker,  I  wish 
to  thank  the  two  gentlemen  who  have 
just  spoken.  The  gentleman  from  Cali- 
fornia (Mr.  Krebs)  not  only  represents  a 
community  which  has  a  large  number  of 
Americans  of  Armenian  descent  in  it,  but 
who  is  one  who  has  a  unique  understand- 
ing of  the  problem  we  are  discussing.  It 
Is  my  recollection,  sir,  that  you  are  of 
Jewish  extraction,  that  you  are  an 
American  who  has  lived  in  Israel  and 
who  has  lived  in  Germany.  If  any  of  us 
have  an  understanding  of  the  psy- 
chological shock  and  the  trauma  result- 
ing from  the  massacre  of  a  people,  you, 
sir,  probably  understand  it  better  than 
any. 

So  I  deeply  thank  the  gentleman  for 
this  contribution  to  this  special  order. 

Mr.  Speaker,  I  would  like  to  point  out 
that  of  the  survivors,  most  of  them — and 
this  was  true  also  of  the  holocaust  in 
Germany — have  been  deprived,  after 
their  survival,  of  their  properties,  their 
homes,  their  farms,  their  businesses,  and 
their  personal  properties. 

One  thing  that  is  significantly  different 
between  the  two  massacres  is  that  in 
Germany,  the  successor  government,  the 
modem  Government  of  Germany,  has 
tried  to  compensate  for  the  massacre's 
consequences,  which  is  different  from  the 
successor  Governments  of  Turkey  in 
terms  of  the  fact  that  at  least  the 
modern  German  Government  has  ac- 
knowledged the  wrongdoing  of  the 
predecessor  government,  and  it  has  made 
to  a  very  considerable  extent  some  com- 
pensation for  the  losses  of  property.  Of 
cotlrse,  there  is  no  way  that  compensa- 
tion can  ever  be  paid  for  tiie  loss  of  life 
and  human  dignity,  but  at  least  an  effort 
has  been  made  along  this  line  by  the 
modem  German  Government. 

Mr.  KREBS.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  DANIELSON.  I  yield  to  the  gentle- 
man from  California. 

Mr.  KREBS.  I  thank  the  gentleman  for 
yielding. 

I  think  in  that  connection  it  is,  unfor- 
tunately, also  important  to  point  out  that 
while  in  Germany  we  have  seen  a  very 
radical  and  drastic  change  in  transition 
from  the  most  vicious  totalitarian  regime 
in  the  history  of  men  to  a  fiourishing 
democracy  with  everything  that  it  en- 


tails, in  Turkey  we  have  seen  very  little 
change  since  1915.  Not  only  did  Turkey, 
of  course,  fight  on  the  side  of  the  Ger- 
mans in  World  War  I;  they  did  the  same 
thing  for  practical  purposes  in  World 
War  n.  While  it  is  true  that  it  main- 
tained a  so-c8dled  neutrality  in  World 
War  n,  nevertheless,  it  was  obvious 
wherein  their  sympathies  lay  at  that 
time.  Unfortunately,  to  this  very  day  we 
do  not  have  anything  resembling  a  true 
democracy  in  Turkey.  Of  course,  the 
situation  in  Cyprus  demonstrates  in  no 
imcertain  terms  that  very  little  has 
changed  in  Turkey  since  1915. 

Mr.  DANIELSON.  I  thank  the  gentle- 
man for  his  added  contribution.  Ar- 
menians everywhere  will  always  remem- 
ber the  sad  days  of  the  massacres.  Even 
today  there  is  scarcely  an  Armenian 
American  family  that  did  not  have  some 
member  of  that  family  who  suffered 
death  during  the  summer  of  1915.  The 
Armenians  of  America  can  never  forget 
that  their  fathers,"  their  mothers,  their 
brothers,  and  sisters  were  brutally  killed 
or  were  left  to  perish  in  the  desert  heat. 
The  memory  runs  very  deep,  and  it  will 
not  be  obliterated. 

I  am  not  of  Armenian  ancestry,  but  I 
have  a  host  of  friends  who  are,  and  I 
know  their  stories,  having  heard  them 
time  and  time  again.  I  also  know  that 
these  fine  people  have  been  as  good  citi- 
zens as  any  we  have  ever  had,  and  from 
that  I  infer  that  they  were  also  good 
citizens  when  they  lived  within  the  poli- 
tical boundaries  of  Turkey.  No  group  has 
ever  worked  harder  or  made  a  greater 
contribution  to  our  economy  and  our 
culture  than  have  they.  They  have  never 
been  a  burden  upon  society. 

One  thing  which  I  cannot  understand, 
and  I  cannot  believe  that  anyone  under- 
stands, is  that  the  present  Gtovemment 
of  Turkey,  or  any  Government  of  Turkey 
since  1915,  has  never  had  the  courage  or 
the  common  decency  or  the  will  to  at 
least  admit  the  wrong  of  their  Ottoman 
government  and  to  make  an  honest  ef- 
fort to  make  amends.  In  1915  and  dur- 
ing the  period  of  the  atrocities,  our  own 
American  Ambassador  to  Turkey,  Henry 
Morgenthau,  made  public  record  of  what 
he  saw  transpiring  in  Turkey.  He  sent 
reports  to  the  Department  of  State  as 
to  what  was  happening  to  the  Armenian 
people  in  Turkey.  He  protested  to  the 
Turkish  Government  and  begged  with 
them  to  show  mercy  to  these  helpless 
people.  Yet  nothing  was  done.  At  no  time 
in  the  63  years  that  have  lapsed  has 
any  Government  of  Turkey  taken  any 
action    whatever    to    acknowledge    the 
fault  of  the  Government  of  Turkey  which 
was  then  in  power,  or  to  compensate  the 
survivors  in  the  Armenian  community, 
even  to  the  extent  of  the  properties  and 
the  lands  which  were  taken  from  them. 
Strangely  enough,  some  Governments 
of  Turkey  since  1915  have  even  denied 
that    these    events    took    place,    even 
though  diplomatic  and  historical  rec- 
ords, including  those  of  our  own  Ameri- 
can Ambassador,  Morgenthau,  who  even 
wrote  a  book  detailing  his  experiences 
and  what  he  saw  take  place,  establish 
the  facts  beyond  any  retwonable  doubt. 
On  some  occasions  officials  of  the  suc- 
ceeding Turkish  Governments  have  said 


that  all  that  happened  was  an  effort  to 
suppress  a  rebellion  by  the  Armenians 
who  lived  in  the  eastern  portion  of  what 
was  then  Turkey.  The  facts  themselves 
discredit  that  explanation.  The  persons 
killed,  the  persons  driven  from  their 
homes  and  lands  were  not  soldiers  or 
persons  capable  of  being  soldiers.  They 
included  old  men  and  women,  the  aged, 
the  sick,  the  feeble.  They  included  lltUe 
children. 

It  must  be  apparent  to  all  who  can 
think  that  these  people  are  not  the  sub- 
stance of  a  rebellion.  Even  If  they  were, 
if  there  were  a  rebellion  among  2,500,000 
people,  .does  that  mean  that  they  had  to 
kill  or  disperse  2,500,000  people? 

Commonsense  tells  us  that  there  may 
be  a  few  among  that  group  who  could 
have  taken  part  in  a  rebellion;  but  for 
heaven's  sake,  not  the  old  men  and 
women,  not  the  feeble,  not  the  children. 
It  was  not  necessary  to  obliterate  the 
entire  Armenian  population  in  their 
own  homeland. 

Now,  I  know,  I  acknowledge  gladly, 
that  it  was  not  the  present-day  Turkish 
Government  that  conceived  this  awful 
plan  of  genocide,  that  it  was  the  policy 
of  the  Ottoman  Empire,  just  as  we  know 
today  it  was  not  the  present-day  Ger- 
many that  initiated  the  holocaust  under 
the  Hitler  regime;  but  that  is  where  the 
similarity  ends  with  respect  to  these  two 
nations,  with  respect  to  massive  scale 
genocide  against  helpless  minorities 
within  their  boundaries.  On  the  one 
hand,  Germany  has  held  war  crimes 
trials  and  has  made  or  is  making  repara- 
tions for  the  actions  and  deeds  of  the 
past  government.  By  doing  so,  it  has 
made  clear  to  the  nations  of  the  world 
that  the  past  atrocities  and  genocides 
are  not  condoned  as  national  policy 
within  Western  Germany.  Even  so,  the 
holocaust  against  the  Jews  is  still  re- 
membered and  always  will  be,  as  it 
should  be;  but  the  German  Government 
has  separated  Itself  from  those  crimes 
and  history  will  record  the  fact  that  they 
made  every  reasonable  effort  to  cleanse 
themselves  of  that  guilt. 

On  the  other  hand,  the  present  Gov- 
ernment and  all  Govemments  of  Turkey 
succeeding  1915  have  been  either  unwill- 
ing or  unable  to  come  to  grips  with  the 
dark  blotch  on  their  past  history.  If 
Turkey  is  harboring  either  the  notion 
that  the  Armenian  massacres  never  took 
place  or  that  Armenians  the  world  over 
will  ever  forget  those  horrors,  they 
should  know  that  either  notion  is  sheer 
folly.  By  their  refusal  to  face  the  facts 
and  try  to  take  steps  to  ameliorate  such 
past  tragedy,  Turkey  by  its  inaction  con- 
tinues to  tell  the  world  that  apparently 
it  still  condones  past  acts  of  genocide  as 
a  national  policy. 

Let  me  say  at  this  point,  Mr.  Speaker, 
that  the  day  will  come,  and  it  surely  will 
come,  when  the  Government  of  Turkey 
must  admit  that  the  Armenian  people 
within  its  borders  were,  in  fact,  the  un- 
fortunate victims  of  genocide.  The  lead- 
ers of  the  Turkish  Government  in  power 
at  the  time  of  such  an  admission  of  re- 
sponsibility will  be  the  ones  whom  his- 
tory will  record  and  credit  as  the  seek- 
ers of  truth  and  justice. 
Mr.  Speaker,  as  Members  of  Congress, 
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as  Members  ot  this  great  Oovemment  of 
ours,  I  am  sure  that  we  all  want  to  work 
for  the  common  good  with  the  govern- 
ments of  all  free  nations,  all  nations 
free  or  otherwise,  around  the  world.  We 
wish  to  work  with  Turkey,  as  well  as  we 
wish  to  work  with  any  other  country ;  but 
can  the  Government  of  Turkey  fail  to 
realize  that  we  have  within  our  borders 
500,000  Americans  of  Armenian  ancestry 
and  that  all  500,000  remember  clearly 
the  events  of  1915?  Can  the  Turkish 
Government  fail  to  realize  that  those 
500,000  Armenian  Americans  who  pay 
taxes,  yea,  probably  more  than  the 
average  amount  of  taxes,  for  they  are 
very  successful  in  business  and  in  com- 
merce, that  they  do  not  want  their  tax 
money  spent  to  send  funds,  relief,  mili- 
tary aid  or  otherwise,  to  Turkey? 

It  is  only  human  understanding  that 
this  is  the  case. 

Can  it  be  that  the  officials  of  Turkey 
do  not  recognize  that  it  is  incumbent 
upon  them  to  acknowledge  the  fault  of 
their  antecedent  government;  that  it  is 
incumbent  upon  them  to  realize  that  they 
must  dispel  once  and  for  all  the  concept 
that  genocide  is  an  acceptable  means  of 
government;  that  they  must  recognize 
these  facts  in  order  that  an  understand- 
ing can  be  brought  about  which  is  based 
upon  sound  logic  and  facts. 

Mr.  Speaker,  as  has  been  my  prac- 
tice during  the  8  years  that  I  have  been 
in  this  Congress,  I  have  ordinarily  had 
as  a  summer  intern  a  young  man  or 
woman  of  Armenian   ancestry. 

A  couple  of  years  ago  I  had  an  exceed- 
ingly bright  intern,  a  young  man  by  the 
name  of  Van  AJemian  who  just  the  other 
day  sent  me  a  copy  of  a  story  he  had 
written  concerning  his  grandmother's 
inconsolable  grief.  I  wish  to  read  it  to  the 
Members  so  that  they  can  get  some  con- 
cept of  the  depth  of  feeling  this  young 
man  has. 

GRANSMOraEH'B  INCONSOLABLE  GItlZr:  WHO  CAN 
TKU.  BT  LOOKING  AT   HER? 

"The  storm  of  grief  bears  hard  upon  (her) 

youth. 
And  bends  (her)  like  a  drooping  flower  to 
earth." 

— SichoUu  Rowe. 

On  an  occasional  Sunday  morning  you 
used  to  be  able  to  see  her  standing  on  that 
empty  lot  near  the  corner  of  Uncoln  Avenue 
and  Montebello  Boulevard  In  Montebello. 
She  would  be  there  with  a  kerchief  wrapped 
around  her  head,  and  a  small  book  held  with 
both  hands.  Now  and  then  she  would  cross 
herself  with  one  hand  In  the  Armenian 
Orthodox  style,  slightly  different  from  that 
of  the  Greeks.  She  would  try  to  bend  as  If 
genuflecting,  but  could  do  so  only  a  little. 

When  my  mother  or  I  or  one  of  her  friends 
could  not  take  her  to  the  Armenian  Church 
on  aoth  Street  In  Los  Angeles,  she  would 
walk  the  five  blocks  from  her  house  up  the 
hill  to  that  empty  lot,  where  she  would  pray. 
Her  little  pilgrimages,  which  put  a  strain  on 
her  aging  body,  began  after  the  local  Arme- 
nian community  had  bought  the  lot  for  the 
building  of  a  new  church,  one  closer  to  the 
growing  Armenian  community  of  the  east 
side:  MontebeUo,  Monterey  Park,  Pico  Rivera 
and  Whlttler.  But  my  grandmother  doesn't 
go  there  anymore;  her  strength  Is  no  longer 
up  to  a  long  walk  and  an  hour's  prayer. 

Yet,  she  still  gets  around  by  foot,  doing 
her  shopping  alone  at  the  comer  grocery 
store  and  bringing  the  food  home  In  her 
grocery  cart.  She  knows  some  arithmetic 
(she  once  ran  a  grocery  stand  during  the 


brief  period  of  free  enterprise  In  Soviet  Rus- 
sia) ,  and  can  even  utter  numbers  In  English. 
Other  than  her  numbers,  her  English  vocab- 
ulary Is  limited  to  "no  English,"  "not 
home,"  and  "thank  you  very  much."  Despite 
her  apparent  Isolation,  she  Is  not  completely 
cut  oS  from  the  world,  as  she  does  get  the 
Asbarez,  one  of  five  Armenian-language 
newspapers  published  In  the  United  States. 
Through  the  paper  she  has  learned  of  Jimmy 
Carter,  who  made  a  campaign  statement 
sympathizing  with  the  plight  of  the  Arme- 
nian nation.  Now  grandmother  prays  for  him. 
mistakenly  calling  him  "Julie"  Instead  of 
"Jimmy."  She  also  prays  for  Congressman 
Oeorge  Danlelson.  She  tells  me  In  Armenian 
that  they  will  bring  justice  to  the  Armenians. 

One  can  never  tell  by  seeing  her  pull  her 
cart  to  the  store  and  plant  her  seeds  In  the 
backyard  Just  what  kind  of  hard  Ufe  she 
has  led.  She  Is  a  typical  grandmother,  proud 
of  her  sixteen  grandchildren.  She  laughs, 
Jokes,  and  even  enjoys  earthy  humor — In 
Armenian,  of  course.  She  can  even  converse 
In  vUlage  Turkish,  and  still  retains  some 
knowledge  of  Russian.  Her  devotion  to  the 
Armenian  Church  Is  typified  by  the  small 
plaques  of  Holy  Etchmladzln,  seat  of  the 
Armenian  Church,  found  In  her  house. 
Someone  has  told  her  that  our  late  President 
Kennedy  was  a  good  man,  and  she  now 
hangs  a  picture  of  him  In  one  of  the  rooms. 

There  Is  no  outward  sign,  none  at  all 
(save  the  small  Indentation  where  her  upper 
nose  cartilage  had  been  broken)  that  she, 
for  all  her  typical  grandmotherly  traits, 
went  through  a  hellish  nightmare  at  the  age 
of  fourteen.  No,  you  couldn't  tell  by  looking 
at  her.  Only  If  you  could  understand  her 
mlllenla-old  Armenian  tongue  would  you  be 
able  to  unlock  the  chest  containing  the 
secrets  of  her  past.  It  Is  my  fortune  to  know 
Armenian  well  enough  to  have  learned  the 
secrets. 

Orandmother  never  talks  easily  of  those 
dark,  troubled  days.  Indeed,  we  almost  al- 
ways have  to  get  her  a  glass  of  water  when 
she  does,  so  that  she  can  calm  herself.  It 
Just  happens  that  a  word,  a  phrase,  or  even 
a  happy  song  will  trigger  a  memory  of  the 
past.  And  though  the  memory  so  triggered 
may  at  first  be  pleasant,  It  will  end  up  turn- 
ing Into  a  haunting  grief,  grandmother's 
eyes  filling  with  tears  and  the  hearts  of  the 
audience  filling  with  an  uneasiness  which 
betrays  a  frustration  at  not  having  been  able 
to  change  history  and  an  anger  directed  at 
the  darker  side  of  the  human  species. 

"There  was  no  trouble  between  the  Ar- 
menians and  Turks  In  the  village  of  Dzart 
(near  present-day  Erzurum,  Turkey),  where 
I  grew  up,"  she  recounted  as  I  Interviewed 
her  for  the  Armenian  Assembly's  living  his- 
tory project.  "We  had  a  llve-and-let-llve  at- 
titude. The  Turks  would  go  about  their 
business  in  their  part  of  town,  and  we  In 
ours.  Then,  things  changed  very  suddenly." 

It  was  during  a  time  of  international  tur- 
moil, namely,  World  War  I,  that  the  Otto- 
man government  decided  to  get  rid  of  the 
Armenian  minority  of  eastern  Anatolia, 
where  the  Armenians  had  been  living  for 
over  two  mlllenla.  After  all,  the  Armenians — 
all  men,  women  and  children — were  con- 
spiring with  the  Tsarist  armies,  weren't 
they?  Talaat  Pasha,  Turkish  Minister  of  the 
Interior,  was  confronted  by  the  American 
ambassador  about  the  massacres  taking  place 
against  the  Armenians.  Talaat's  reply:  "To- 
day's Innocents  will  be  tomorrow's  sub- 
versives." 

When  grandmother  gets  Into  a  story-tell- 
ing mood,  the  consuming  agony  returns: 
"The  Turkish  soldiers  took  the  Armenian 
men,  from  age  thirteen  on  up,  to  St.  Kara- 
pet  monastery,  where  the  Armenians  were 
burled  In  the  ground  up  to  their  necks.  My 
two  brothers  were  In  the  group.  We  ran 
after  them.  We  cried  when  we  saw  the  Turk- 
ish soldiers  riding  their  horses  over  the  half- 


burled  men,  crushing  their  skulls."  Even- 
tually her  brothers'  wives  and  her  mother 
also  perished.  She  was  left  with  only  a 
cousin  and  another  relative.  She  survived 
only  because  of  her  cleverness  and  her  faith. 
"The  deportations  .  .  .  the  people  were  mul- 
titude. You  could  count  the  stars  In  the 
heavens,  but  not  the  people.  I  would  pray 
to  St.  Gregory  the  Illuminator  (Armenian 
patron  saint).  I  praise  God,  for  St.  Gregory 
would  always  help  me  out  of  danger."  And 
grandmother  Invariably  crosses  herself  after 
saying  this. 

She  wandered  through  the  Interior  of  Txir- 
key,  crossing  paths  with  Turks,  Kurds,  and 
even  Armenian  freedom  fighters  like 
Antranlk  and  Movirat.  At  one  point  she 
wanted  to  throw  herself  into  the  Euphrates' 
headwaters,  to  wake  up  from  the  nightmare. 
Many  mothers  were  doing  this  to  their  chil- 
dren to  end  the  little  ones'  anguish.  In  some 
places  the  Turks  would  tie  heavy  stones 
around  the  necks  of  the  deportees  and  cast 
them  Into  the  water,  where  the  Armenians 
would  drown  and  redden  the  biblical  waters. 
"It  was  my  sister-in-law  who  saved  me.  I 
was  ready  to  Jump,  but  she  said,  'No,  you 
must  live  so  that  you  can  avenge  the  death 
of  your  brothers.'  And  for  this  reason  I  didn't 
Jump." 

As  I  look  at  my  radiant  grandmother,  I 
think  to  myself,  "who  can  ever  tell  that  she 
has  heard  the  wall  and  lament  of  countless 
souls,  has  seen  the  mutilation  of  her  loved 
ones,  has  been  herself  on  death's  doorstep?" 
Her  face  brightens  upon  seeing  me;  she 
showers  me  with  a  variety  of  blessings. 

Yet,  her  mood  will  be  different  very  soon. 
April  24  la  commemorated  by  Armenians, 
from  Soviet  Armenia  to  Australia,  as  the 
day  of  remembrance  of  the  massacres  of 
1916.  Armenian  churches  everywhere  will 
hold  requiem  services  on  the  34 th.  A  crowd 
wUl  gather  at  the  Armenian  Martyr's  Monu- 
ment In  Blcknell  Park,  Montebello  (you  can 
see  the  monument  to  the  south  from  the 
Pomona  Freeway).  There  will  be  grand- 
mother, clutching  her  candles,  saying  her 
prayers  for  those  who  were  so  cruelly  sepa- 
rated from  her  Just  a  generation  ago.  And 
she  win  pray  for  "Julie"  Carter  and  George 
Danlelson,  because  they  will  bring  an  anti- 
dote to  the  madness  of  genocide  which  be- 
gan In  the  Ottoman  Empire  and  swept 
through  Europe  In  the  forties,  and  nowa- 
days breaks  out  in  many  countries. 

"God  bless  you,"  she  says  to  me.  "May  you 
blossom  and  become  strong.  May  I  never 
see  the  days  of  your  suffering.  Amen."  And 
Vartanoush  Nranlan  crosses  herself. 

Van  Ajemian. 

Montebello,  Calit.,  March  28,  1978. 

Mr.  Speaker,  I  respectfully  submit 
that  this  little  story  of  Van  AJemian 
about  his  grandmother  says  as  well  as 
anyone  can  say  why  It  is  that  this  great 
tragedy  in  1915  has  to  be  righted.  And  it 
would  be  so  easy  to  do  so  if  the  present 
Government  of  Turkey  would  only  ac- 
knowledge the  guilt  of  its  previous  Oov- 
emment, recognize  the  fact  that  geno- 
cide took  place,  and  took  some  reasona- 
ble steps  to  make  amends.  You  could 
never  make  amends  for  the  loss  of  life, 
but  at  least  for  the  loss  of  property.  They 
should  right  the  recorded  history  of  that 
period,  then  a  great  step  woidd  be  taken 
to  right  these  wrongs. 

We  in  this  country,  Mr.  Speaker,  in 
the  last  week  have  been  privileged  to 
see  the  television  film  "Holocaust"  which 
was  played  on  three  or  four  separate 
evenings.  The  tragedies  of  that  period 
were  apparently  the  equal  of  the  trage- 
dies of  Armenia  in  1915.  However,  I 
recommend  to  the  Government  of  Turkey 
that  it  look  to  the  example  of  the  Gov- 
ernment of  Germany  to  at  least  admit 
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the  sins  of  past  governments,  to  ac- 
knowledge the  evil  that  took  place,  to 
cease  hiding  behind  the  fiction  that  they 
were  merely  suppressing  a  rebellion 
when  they  exterminated  1,500.000  inno- 
cent people  and  drove  the  remainder  of 
them  from  their  national  homeland. 

Mr.  Speaker,  on  March  25,  1978,  the 
Los  Angeles  Times  carried  a  story  set- 
ting forth  the  manner  in  which  the 
present  Government  of  Germany  has  at- 
tempted to  make  some  recompense  to 
the  sufferers  of  the  Jewish  holocaust.  It 
reads  as  follows: 

Bonn. — Over  the  past  quarter  century, 
the  West  German  government  has  paid 
out  billions  of  marks — about  $28.5  billion 
of  marks — about  $28.5  billion  at  the  cur- 
rent exchange  rate — in  compensation  to 
Jewish  victims  and  their  families  of  Adolf 
Hitler's  Third  Reich. 

The  deadline  to  apply  for  compensation 
passed  In  1969,  but  international  Jewish 
organizations  want  the  government  to  ex- 
tend the  program  and  accept  new  claims. 

Among  the  recipients  are  survivors  of  con- 
centration camps  and  others  who  can  show 
that  their  lives  were  disrupted  by  the  Nazis. 
About  90%  of  the  recipients  are  Jews. 
One-third  of  them  live  In  Israel  and  one- 
third  In  West  Germany.  The  others  are 
scattered  in  other  countries,  Including  the 
United  States. 

The  first  law  authorizing  wledergutma- 
chung — literally,  making  good  again — was 
enacted  25  years  ago.  Since  then,  the  gov- 
ernment has  made  payments  totaling  more 
than  67  bUllon  marks.  Last  year  alone  the 
payments  came  to  1.8  billion  marks,  or  about 
$900  million. 

The  government  estimates  that  the  pro- 
gram will  continue  through  the  year  2000 
and  that  the  total  cost  will  exceed  85  billion 
marks.  But  officials  concede  that  their  esti- 
mates could  be  off. 

"So  far,  all  our  estimates  on  the  amount 
of  money  to  be  paid  and  the  longevity  of 
the  beneficiaries  have  been  too  low,"  Wolf- 
gang Kaphammel  of  the  Finance  Office,  who 
has  worked  with  the  reparations  program 
for  16  years,  said. 

"The  life  Insurance  actuarial  tables  are 
not  valid  for  these  people.  Those  who  were 
able  to  survive  the  Nazi  camps  are  .very 
hardy  people  Indeed." 

The  program  has  been  an  administrator's 
nightmare,  Kaphammel  said. 

"We  try  to  be  understanding  and  tactful," 
he  said,  "but  some  people  are  never  satisfied. 
One  person  hears  that  someone  else  got 
more  money  than  he  did  so  he  comes  in 
and  makes  a  new  appeal.  Then  there  are 
the  people  who  have  come  to  the  West  (from 
Eastern  Europe)  since  1965  and  do  not  know 
that  under  the  law  they  cannot  receive  any- 
thing. They  think  our  country  is  very 
rich  and  can  afford  to  pay  them.  We  try 
to  be  understanding  and  tactful." 

Under  the  law,  Dec.  1,  1969,  was  the  dead- 
line for  applying  for  compensation,  but 
Jewish  organizations  have  sought  to  reopen 
the  program  largely  to  take  care  of  persons 
who  have  emigrated  from  Communist  Eastern 
Europe  since  1965,  the  deadline  for  eligibility. 
"The  Issue  Is  brought  up  all  the  time." 
a  government  official  said.  "It  Is  a  political 
question." 

The  coalition  goverimient  headed  by 
Chancellor  Helmut  Schmidt  takes  the  posi- 
tion that  any  legislation  to  approve  an 
extension  must  be  agreed  upon  by  all  the 
parties  represented   In   parliament. 

The  opposition  parties,  the  Christian  Dem- 
ocratic Union  and  Christian  Social  Union, 
insist  that  the  Issue  Is  the  responsibility 
of  the  government,  composed  of  Schmidt's 
Social  Democrats  and  the  Free  Democratic 
Party. 
One  scheme  was  proposed  by  Dr.  Nahum 


Goldmann,  president  of  the  World  Jewish 
Congress  and  chairman  of  the  Conference 
on  Jewish  Material  Claims  Against  Germany, 
which  Includes  representatives  of  24  organi- 
zations. 

Goldmann  has  proposed  that  Bonn  con- 
tribute 600  million  marks  to  set  up  an  In- 
ternational foundation,  based  outside  Ger- 
many, to  assist  recently  arrived  emigres 
from  Eastern  Europe  who  can  claim  dam- 
ages because  of  Nazi  war  crimes. 

"This  would  remove  the  program  from 
control  by  German  law,"  a  government  offi- 
cial said. 

Jewish  spokesmen  were  unanimous  in 
their  commendation  of  the  manner  In  which 
the  Bonn  government  has  administered  the 
program. 

The  Jewish  organizations  have  also  been 
highly  critical  of  the  East  German  Commu- 
nist government,  which  has  never  acknowl- 
edged responsibility  for  recompensing  Nazi 
victims. 

Claims  representatives  met  more  than  a 
year  ago  with  East  German  officials  and  were 
offered  $1  million  to  assist  Jews  from  the 
Communist  state  who  had  become  U.S. 
citizens. 

"The  offer  Is  ridiculous  in  view  of  the 
claims  outstanding,"  Goldmann  said.  "It's 
peanuts.  Either  we  accept  reparations  for  all 
victims  or  none  at  all." 

"Unspeakable  crimes  have  been  com- 
mitted In  the  name  of  the  German  people, 
calling  for  moral  and  material  Indemnity, 
both  with  regards  to  the  Individual  harm 
done  to  Jews  and  to  the  Jewish  property  for 
which  no  legitimate  Individual  claimants 
still  exist."  Adenauer  said. 

West  Germany  paid  1  billion  marks  to  12 
West  European  countries  to  compensate 
Nazi  victims  there  and  6.6  billion  marks  to 
a  wide  assortment  of  beneficiaries  Including 
the  Lutheran  and  Roman  Catholic  churches 
and  the  Jewish  Claims  Conference. 

Most  recently  West  Germany  signed  an 
agreement  with  Poland  that  Includes  pay- 
ments to  Individuals  there  who  had  claims 
arising  from  the  Nazi  occupation. 

The  two  key  programs  that  continue  to 
make  payments  to  Nazi  victims  around  the 
world  are  the  restitution  system,  which  pays 
pensions,  and  the  reparations  program, 
which  reimburses  people  for  property  lost, 
destroyed  or  stolen  by  the  Nazis. 

Until  mid- 1977,  4.3  million  Individuals 
had  supplied  for  financial  reimbursement 
under  the  West  German  restitution  law  and 
only  16,954  had  not  been  settled. 

Claimants  Included  people  who  had  been 
Imprisoned,  the  survivors  of  prisoners,  per- 
sons who  said  their  professional  careers  had 
been  Interrupted,  former  government  offi- 
cials who  lost  their  Jobs  and  Individuals 
whose  health  was  broken.  The  claims  are 
Investigated  with  the  help  of  the  Incredibly 
complete    records   kept    by    the    methodical 

Former  prisoners  were  granted  five  marks 
for  each  day  of  their  confinement,  the  same 
payment  given  to  persons  locked  Into  ghet- 
toes  or  forced  to  wear  yellow  Star  of  David 
armbands. 

Professional  persons,  on  the  other  hand, 
were  granted  lifetime  pensions  based  on 
their  potential  earnings.  Survivors  of  camp 
victims  were  also  given  pensions,  and  for- 
mer students  were  given  lump  sum  settle- 
ments to  compensate  for  their  lost  education. 

When  Individuals  dispute  the  decisions  of 
the  state  offices,  they  can  appeal  through 
West  German  state  and  federal  courts. 

Widows  have  been  paid  an  average  of  700 
marks  a  month  and  the  maximum  monthly 
pension  paid  is  1,800  marks.  Orphans  were 
paid  until  they  reached  their  18th  birthday. 

The  number  of  persons  receiving  pensions 
reached  a  maximum  of  nearly  278,000  In 
1972  and  has  been  declining  slowly  ever 
since,  but  the  total  amount  of  pensions — 
tied  to  West  German  government  raises — has 
increased  every  year. 


Nearly  733,000  claims  of  property  losses 
have  been  made.  Only  1,809  were  stlU  out- 
standing In  mid- 1977. 

Under  this  system,  individuals  describe 
what  was  lost  to  the  Nazis— real  property, 
Jevirelry,  furniture,  art  works — and  the  gov- 
ernment makes  payment  based  on  the 
estimated  value. 

Peter  Menten,  a  Dutch  former  Nazi  officer 
who  was  recently  convicted  as  a  war  crimi- 
nal, received  600,000  marks  for  art  works 
he  said  were  lost  to  the  Third  Reich.  Now 
that  he  has  been  proved  to  have  been  a  Nazi 
himself,  Menten  has  been  sued  by  the  West 
German  government  for  a  million  marks — 
the  original  payment  plus  Interest. 

East  Germany  pays  pensions  to  some  Nazi 
victims  who  live  within  Its  borders.  As  a 
Communist  state.  East  Germany  contends 
that  it  was  liberated  from  Nazism  by  the  So- 
viet army  and  that  responsibility  for  Hitler's 
crimes  rest  with  West  Germany. 

The  question  of  payments  to  Nazi  victims 
has  been  a  major  factor  in  preventing  East 
Germany  from  establishing  normal  relations 
with  Israel  and  hindering  better  relations 
with  the  United  States,  which  has  urged  East 
Berlin  to  negotiate  with  the  Jewish  groups. 

In  contrast.  West  Germany  maintains  close 
relations  with  Israel. 

A  cornerstone  In  the  West  German  wleder- 
gutmachung  program  was  the  payment  of 
reparations  worth  3.45  billion  marks  to  Is- 
rael over  12  years,  starting  in  1952.  Eighty 
percent  of  the  reparations  to  Israel  consisted 
of  goods  to  help  build  the  Industrial  and  ag- 
riculture base  of  the  young  country. 

Initiated  by  the  first  postwar  chancellor 
of  Germany,  Konrad  Adenauer,  a  Roman 
Catholic  who  spent  some  time  in  a  Nazi 
prison,  the  agreement  was  termed  "some- 
thing quite  unprecedented"  when  it  was 
signed  in  1952  by  Israeli  Foreign  Minister 
Moshe  Sharett. 

Mr.  SEIBERLING.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  DANIELSON.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  SEIBERLING.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  I  want  to  commend  the 
gentleman  for  his  exceptionally  fine 
statement  and  for  bringing  this  to  the 
attention  of  the  full  House  of  Represent- 
atives. It  is  particularly  germane  right 
at  this  time,  as  the  gentleman  knows, 
and  not  just  because  it  is  the  anniversary 
of  this  atrocity,  but  because  of  other 
things  which  we  will  shortly  be 
considering. 

Mr.  Speaker,  I  want  to  express  my 
appreciation  to  the  gentleman  for  bring- 
ing this  to  our  attention. 

Mr.  DANIELSON.  I  thank  the  gentle- 
man for  his  comments. 

Mr.  Speaker,  I  am  mindful  of  what 
the  gentleman  says.  I  am  sure  that  the 
gentleman  from  Ohio  and  all  435  of  us 
in  this  House  and  all  of  those  in  the 
other  body  have  as  our  one  single  moti- 
vating desire  on  every  vote  we  cast  that 
we  cast  our  vote  for  what  is  in  the  best 
interest  of  our  country.  It  makes  it  ex- 
ceedingly difficult  to  do  that  once  in  a 
while,  when  we  bear  in  mind  the  atroci- 
ties that  some  of  our  fellow  Americans 
have  suffered.  I  just  hope  to  God  that 
this  message  might  reach  someone  who 
might  be  able  to  do  something  to  right 
those  wrongs. 

Again,  I  thank  the  gentleman  from 
Ohio  for  his  contribution. 
•  Mr.  ANNUNZIO.  Mr.  Speaker,  today 
marks  the  63d  anniversary  of  the  ruth- 
less Turkish  massacres  of  the  Armenian 
people.  I  join  my  distinguished  colleague 
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from  the  30th  district  of  California. 
Hon.  Oeorge  E.  Danielson,  who  has 
taken  this  special  order,  and  my  other 
colleagues  In  marking  this  sad  event. 

In  1915,  the  Turks  set  out  to  extermi- 
nate the  whole  Armenian  Christian  pop- 
ulation within  the  Ottoman  borders. 
Systematically,  and  with  cold  callous- 
ness, the  Turks  first  killed  the  writers, 
teachers,  clergymen,  and  leaders  of  the 
Armenian  people.  Then  the  able-bodied 
men  were  brutally  murdered  and  the 
young  women  enslaved.  The  remaining 
women,  children,  and  old  people  were 
forced  to  march  barefooted  under  the 
blazing  sun,  without  food  or  water 
toward  their  ultimate  destruction  in  the 
remote  deserts  of  Der-el-Zor. 

Along  the  way  these  helpless  people 
were  subjected  to  Inhuman  tortures  and 
mutilation,  to  rape  and  massacre,  and 
those  who  survived  these  initial  brutali- 
ties, died  one  by  one  from  exhaustion, 
disease,  and  starvation.  The  roads  where 
these  caravans  passed  were  piled  high 
with  the  corpses  of  these  Innocent  vic- 
tims of  the  Turks. 

When  the  carnage  was  over,  1,500,000 
martyrs  had  been  slain  and  another  mil- 
lion had  been  ruthlessly  torn  up  from 
their  ancient  homeland  and  deported  to 
the  desolate  deserts  to  die. 

Not  only  had  the  Turks  attempted  to 
annihilate  the  Armenian  nation,  but  at 
the  same  time  they  tried  to  obliterate 
every  trace  of  the  3,000-year-old  Ar- 
menian civilization.  Universities,  li- 
braries, churches,  and  monasteries  were 
burned,  and  with  them,  irreplaceable  an- 
tiques, paintings,  books,  and  relics  were 
destroyed. 

Not  an  Armenian  alive  today  has  been 
left  imtouched  by  these  massacres. 
Grandparents,  mothers  and  fathers, 
children,  and  even  newborn  infants  were 
ruthlessly  murdered.  Whole  families  were 
wiped  out  with  a  single  blow,  and  a  new 
word,  genocide,  had  to  be  coined  to  de- 
scribe the  Turks'  efforts  to  destroy  an 
entire  race. 

The  massacres  in  1915  were  a  more  ex- 
tensive repetition  of  the  Armenian  mas- 
sacres in  1895  and  1896.  which  horrified 
a  civilized  world  and  caused  Gladstone, 
Britain's  Prime  Minister,  to  rise  up  and 
make  the  last  public  speech  of  his  career 
in  defense  of  the  Armenian  people  and 
against  Abdul  Hamld,  the  perpetrator 
of  these  crimes. 

The  Armenians  are  perhaps  the  oldest 
of  the  civilized  races  in  Western  Asia  and 
were  the  first  nation  In  the  world  to  ac- 
cept Christianity  as  their  state  religion. 
Prom  time  Immemorial,  the  Armenian 
has  worked  peacefully  and  Industriously 
in  the  high  mountains  which  are  his 
home  between  the  Black  Sea  and  the 
Caspian  Sea.  Here,  church  and  people 
have  maintained  with  amazing  vitality 
their  tradition  and  culture  against  wave 
after  wave  of  alien  conquests. 

Mr.  Speaker,  at  this  point  in  the  Rec- 
ord I  would  like  to  Include  "The  Evi- 
dence of  the  Genocide"  as  compiled  bj 
the  Armenian  National  Committee  head- 
quartered in  Boston,  Mass. : 

Akmenian  National  CoMMirrHe. 

Boston,  Mass. 
Tre  Evidekcx  or  the  Oenocide 

The  evidence  of  a  planned  and  systematic 
genocide  Is  overwhelming,  m  tho  foUowing 


quotes — a  brief  sampling  from  thousands  of 
readily  available,   authoritative,  non-Arme- 
nian sources — indicate: 

By  any  standards  this  was  surely  the  most 
unprecedented.  Indeed  the  most  unimagin- 
able racial  annihilation,  until  then,  in  mod- 
ern history.  Nevertheless,  apparently  uncon- 
cerned by  the  enormity  of  their  affront  to 
civilization,  the  members  of  the  Young  Turk 
regime  continued  to  view  the  "deportations" 
as  nothing  more  than  effective  diplomacy, 
the  realization  of  Abdul  Hamld's  injunction 
that  "the  best  way  to  finish  with  the  Arme- 
nian Question  is  to  finish  with  the 
Armenians." 

Howard  M.  Sachar. 
(Emergence  of  the  Middle  East   1914-1924, 
(Knopf,  1969)1 

Prom  May  until  October  the  Ottoman  Ck>v- 
ernment  pursued  methodically  a  plan  of 
extermination  far  more  hellish  than  the 
worst  possible  massacre.  Orders  for  deporta- 
tion of  the  entire  Armenian  population  to 
Mesopotamia  were  despatched  to  every  prov- 
ince of  Asia  Minor.  No  hamlet  was  too  in- 
significant to  be  missed.  The  news  was  given 
by  town  criers  that  every  Armenian  was  to 
be  ready  to  leave  at  a  certain  hour  for  an 
unlcnown  destination.  There  were  no  excep- 
tions for  the  aged,  the  ill,  the  woman  in 
pregnancy. 

Dr.  Herbert  A.  Oibboks. 
[The  Blackest  Page  of  Modern  History  (Put- 
nam, New  York  1916)  ] 

In  1916  there  occurred  a  "final  solution" 
which  is  now  almost  forgotten,  the  deliberate 
extermination  of  the  Armenians  by  the 
Turks.  The  Armenian  "problem"  was  solved 
by  the  massacre  or  deportation  of  some 
1.750,000  men,  women  and  children  from  the 
Armenian  provinces  of  Turkey.  Over  a  mil- 
lion died  or  disappeared  through  massacres 
in  Turkey  or  during  the  forced  marches  to 
the  deserts  of  the  Turkish  eastern  territor- 
ies— the  areas  which  were  later  to  become 
Syria  and  Iraq. 

Rooer  Manvell  and  Heinrich  Praenkel 
I  The  Incomparable  Crime   (Putnam  1976) ) 

When  the  Turkish  authorities  gave  the 
orders  for  these  deportations,  they  were 
merely  giving  the  death  warrant  to  a  whole 
race;  they  understood  this  well,  and,  in  their 
conversations  with  me.  they  made  no  partic- 
ular attempt  to  conceal  the  fact. 

I  have  by  no  means  told  the  most  terrible 
details,  for  a  complete  narration  of  the  sa- 
distic orgies  of  which  these  Armenian  men 
and  women  were  the  victims  can  never  be 
printed  in  an  American  publication.  What- 
ever crimes  the  most  perverted  instincts  of 
the  human  mind  can  devise,  and  whatever 
refinements  of  persecutions  and  injustice  the 
most  debased  imagination  can  conceive,  be- 
came the  dally  ml«fortunes  of  this  devoted 
people.  I  am  confident  that  the  whole  his- 
tory of  the  human  race  contains  no  such 
horrible  episode  as  this.  The  great  massacres 
and  persecutions  of  the  past  seem  almost 
insignificant  when  compared  to  the  suffer- 
ings of  the  Armenian  race  in  1915. 

Henry  Morganthau. 
[Ambassador  Morganthau's  Story   (Double- 
day.  Garden  City  1918) ) 

A  foreign  witness  has  said  that  these  de- 
portation columns  were  merely  a  polite  form 
of  massacre,  but  in  reality  they  were  in- 
finitely worse  and  more  heartless:  for  in- 
stead of  instant  death  they  forced  the  vic- 
tims to  undergo  all  sorts  of  Inhuman  suf- 
ferings, while  this  cowardly  and  barbarous 
plan  was  to  save  the  face  of  the  authorities 
by  posing  as  a  necessary  military  measure. 
Prom  June  till  August  1915  the  hottest  time 
of  year  when  the  victims  were  most  likely 
to  succumb,  these  processions  of  death 
wended  their  way  endlessly  from  all  the 
vilayets  and  towns  where  there  were  Ar- 
medlans  southwards  in  the  direction  of  the 
desert. 


FRIDTJOr  Nansen, 


High  Commissioner  for  Refugees, 

League  of  Nations. 
[Armenia  and  the  Near  East,  (New  York 

1928) J 
And  Hitler  cited  the  Armenian  Oenocide 
with  the  comment,  "Who  talks  nowadays  of 
the  extermination  of  the  Armenians?  The 
world  believes  in  success  only"? 

His  Eminence,  Richard  Cardinal  Cush- 
ing.  Archbishop  of  Boston,  once  termed 
the  Armenian  claim  as  the  "oldest  unre- 
solved grievance  on  the  agenda  of  world 
business"  and  charged  the  United  Na- 
tions to  effect  a  just  solution  for  the 
Armenians  in  order  to  right  the  wrongs 
of  the  past  and  to  demonstrate  to  the 
world  that  international  justice  is  not 
merely  an  empty,  meaningless  phrase. 

On  this  63d  anniversary  of  the  Armeni- 
an Genocide — a  crime  with  which  no 
other  in  recorded  history  can  compare — 
I  would  like  to  reiterate  Cardinal  Cush- 
ing's  challenge  to  the  United  Nations 
that  it  fulfill  its  mission  for  world  peace 
through  international  justice  by  proving 
that  it  is  indeed  a  forum  which  can  pro- 
vide a  peaceful  redress  for  the  legitimate 
grievances  of  the  Armenians,  and  indeed, 
for  any  freedom-loving  people  whose  in- 
alienable rights  of  self-determination 
have  been  violated. 

Mr.  Speaker,  as  Members  of  Congress, 
let  each  of  us  examine  our  conscience, 
and  let  us  do  our  utmost  to  alleviate  the 
memory  of  this  unjustified  crime  against 
the  Armenian  people,  the  scars  of  which 
are  carried  in  the  hearts  and  minds  of 
every  surviving  Armenian.* 


GENERAL  LEAVE 

Mr.  DANIELSON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
subject  of  my  special  order  today. 


PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Illinois  (Mrs.  Collins)  is 
recognized  for  5  minutes. 
•  Mrs.  COLLINS  of  Illinois.  Mr.  Speak- 
er, because  of  commitments  In  my  con- 
gressional district  I  was  unable  to  vote 
on  rollcall  No.  244,  the  adoption  of 
House  Resolution  1143.  the  rule  provid- 
ing for  the  consideration  of  the  bill, 
H.R.  11401  NASA  authorization.  I  sup- 
port the  resolution  and  would  have  voted 
"aye."  • 


PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Florida  (Mr.  Pepper)  is  rec- 
ognized for  5  minutes. 
•  Mr.  PEPPER.  Mr.  Speaker,  due  to  a 
delay  in  returning  from  my  congres- 
sional district,  I  was  absent  on  rollcall 
No.  244,  the  vote  on  the  adoption  of 
House  Resolution  1143,  providing  for  the 
consideration  of  H.R.  11401.  Had  I  been 
present,  I  would  have  voted  "aye."  • 
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THE  NATIONAL  CENTER  ON  PRO- 
DUCTIVITY AND  QUALITY  OP 
WORKING  LIPE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  LaFalce)  is 
recognized  for  5  minutes. 
•  Mr.  LaPALCE.  Mr.  Speaker,  I  am  to- 
day introducing  legislation  which  would 
extend  for  1  year  the  life  of  the  National 
Center  for  Productivity  and  Quality  of 
Working  Life.  The  National  Center  was 
created  during  the  94th  Congress  on  No- 
vember 28,  1975,  when  the  President 
signed  S.  2195  into  law.  Public  Law  94- 
136  provides  a  3-year  authorization  for 
appropriations  for  the  Center  through 
September  30,  1978.  The  Center  was  cre- 
ated as  an  independent  agency  governed 
by  a  27-person  Board  of  Directors  con- 
sisting of  representatives  from  govern- 
ment, business,  and  labor.  The  Center  is 
the  successor  to  earlier  commissions  dat- 
ing back  to  1971.  During  the  3-year  life 
of  the  Center,  It  has  operated  with  an 
annual  budget  of  less  than  $3  million 
and  a  staff  of  fewer  than  40. 

FUNCTIONS    A>TD    ACCOMPLISHMENTS 

Despite  its  limited  resources,  the  Cen- 
ter has  served  and  continues  to  serve 
several  very  useful  functions  and  has  to 
Its  credit  several  solid  accomplishments. 
I  would  like  to  outline  some  of  the  func- 
tions and  accomplishments  in  six  areas. 

First,  in  the  human  resources  area,  the 
Center  has  been  Instrumental  in  encour- 
aging labor-management  cooperation. 
Particularly  in  the  face  of  increasing  for- 
eign competition.  It  is  important  that 
labor  and  management  do  their  utmost 
to  settle  their  differences  in  a  way  that 
is  the  least  disruptive  to  our  economy. 
Experience  has  shown  that  labor  and 
management  can  cooperate  in  a  way 
which  is  beneficial  to  both.  This  kind  of 
cooperation  supplements  negotiated  con- 
tracts and  in  no  way  Interferes  with  the 
collective  bargaining  process.  The  Center 
has  been  in  the  forefront  of  encouraging 
the  formation  of  labor-management 
committees  on  the  plant  level  as  well  as 
the  community  level.  It  has,  for  instance, 
given  technical  assistance  to  the  Buffalo- 
Erie  County  Labor-Management  Com- 
mittee. 

Second,  the  Center  has  taken  the  ini- 
tiative in  special  private  sector  projects. 
For  instance,  the  Center  fimded  a  proj- 
ect involving  the  Rushton  coal  mine  in 
Pennsylvania.  This  project  Involved  in- 
creasing the  role  of  the  foremen  In  the 
area  of  safety  and  increasing  the  role  of 
the  other  miners  in  the  area  of  produc- 
tion. This  Center-initiated  project  re- 
sulted in  a  reversal  of  the  downward  pro- 
duction trend  and  the  worsening  safety 
record  so  that  now  production  has  in- 
creased and  safety  violations  have  de- 
creased. Particularly  in  view  of  the  re- 
cent coal  industry  difiQculties,  this  project 
is  an  important  accomplishment  not  only 
in  terms  of  the  one  mine  but  in  terms  of 
providing  an  example  for  others.  In  fact, 
earlier  this  month,  a  representative  of 
the  Center  spent  a  day  in  Charleston, 
W.  Va.,  discussing  an  agenda  for  a  state- 
wide labor-management  committee  and 
the  Rushton  project  was  of  great  interest 
to  mine  operators  and  UMW  officials  at 


the  meeting  and  followup  on  the  local 
level  is  likely. 

Third,  in  the  public  sector,  the  Center 
has  for  the  past  year  been  v/orking  with 
local  governments  across  the  United 
States  in  establishing  a  network  for  the 
purpose  of  encouraging  productive  labor- 
management  cooperation  in  local  gov- 
ernments. While  this  Is  difficult  to  point 
to  as  an  "accomplishment,"  it  Is  a  pro- 
gram where  the  Federal  Government,  at 
very  modest  cost,  is  serving  a  very  useful 
role  in  terms  of  encouraging  local  com- 
munities to  solve  their  own  problems. 
Without  the  Center,  it  Is  doubtful  that 
this  sort  of  activity  would  be  taking 
place. 

Fourth,  the  Center  is  devoting  consid- 
erable effort  to  the  study  of  the  impact 
of  Government  regulation  on  private  in- 
dustry. Most  of  us  complain  about  Fed- 
eral regulation  and  I  for  one  am  encour- 
aged that  at  least  one  Federal  agency  is 
doing  what  it  can  to  at  least  develop 
ways  to  measure  regulatory  Impact.  A 
report  is  being  prepared  which  will  con- 
tain guiding  principles  lor  establishing 
regulations  which  would  hopefully  result 
in  productive  achievement  of  the  in- 
tended goals. 

Fifth,  in  the  area  of  technology,  the 
Center  is  currently  surveying  small  and 
medium  sized  manufacturing  firms 
throughout  the  Nation  to  identify  the 
reasons  for  the  existing  lag  in  the  intro- 
duction of  numerical  control  technology 
in  those  firms.  This  project  is  in  response 
to  a  GAO  report  which  cited  this  lag 
relative  to  our  foreign  competition.  The 
importance  of  small  batch  manufactur- 
ing in  terms  of  employment  and  defense 
readiness  is  significant  and  this  project 
should  be  most  useful  to  small  and  me- 
dium size  manufacturing  firms. 

Sixth,  from  an  overall  perspective,  the 
Center  has  performed  a  most  useful  cata- 
lytic function.  It  hsis  encouraged  the  cre- 
ation and  support  of  other  productivity 
and  quality  of  working  life  centers 
around  the  country  so  that  local  efforts 
to  make  Improvements  in  these  areas  can 
take  place.  The  Center  has,  in  response 
to  its  enabling  legislation,  sponsored  sev- 
eral conferences  around  the  country.  As 
an  independent  agency  with  no  regula- 
tory power,  it  represents  no  threat  or  bias 
to  labor  or  management  and  so  both 
groups  are  willing  to  meet  together  when 
encouraged  to  do  so  by  the  Center.  I  saw 
this  first-hand  when  the  Center  woriced 
with  me  2  years  ago  in  sponsoring  a  la- 
bor-management seminar  on  productiv- 
ity in  my  congressional  district.  Over  200 
labor  and  management  leaders  attended 
that  seminar  and  one  interesting  out- 
come was  the  establishment  of  a  produc- 
tivity course  taught  at  night  at  a  local 
community  college.  That  course  is  now 
being  taught  and  it  includes  30  students 
from  both  labor  and  management.  And 
so  the  dialog  between  labor  and  manage- 
ment continues.  Earlier  this  month,  the 
Center  worked  with  me  in  sponsoring  a 
followup  seminar  in  which  we  heard 
from  labor  and  management  leaders 
from  around  the  country  discuss  ways  to 
work  together.  Finally,  the  Center  pub- 
lishes and  distributes  very  worthwhile 
publications  relative  to  various  program 
areas.  These  publications  serve  to  en- 


courage local  efforts  to  improve  produc- 
tivity and  the  quality  of  working  life. 

TBX  VM.  FRODUCTIVmr  recoso 

Mr.  Speaker,  the  recent  productivity 
record  in  the  United  States  is  not  some- 
thing of  which  we  can  be  proud.  Our  rate 
of  productivity  growth  has  decreased 
from  an  annual  rate  of  about  3  percent 
during  the  first  two  postwar  decades  to 
less  than  2  percent  during  the  past 
decade.  And  this  negative  growth  rate 
has  occurred  at  a  time  of  an  increasing 
growth  rate  in  other  industrialized  coun- 
tries such  as  West  Germany  and  Japan. 

This  low  productivity  growth  rate  has 
several  effects.  Inflation  is  spurred  be- 
cause costs  of  production  rise  without  a 
corresponding  increase  In  output.  An 
employer's  competitive  trade  position  is 
adversely  affected  by  productivity  stag- 
nation or  loss.  Inefficient  use  of  resources 
means  poor  productivity  which  is  re- 
flected in  higher  prices  which  has  re- 
sulted in  American  consumers  buying 
more  and  more  goods  from  foreign  com- 
petitors. Therefore,  low  productivity 
means  less  demand  for  American  prod- 
ucts which  contributes  to  our  high  un- 
employment rate.  Finally,  in  the  public 
sector,  taxes  increase  or  services  decrease 
and  the  strength  and  credibility  of  Fed- 
eral, State,  and  local  governments  are 
questioned  when  those  units  of  govern- 
ment do  not  seek  to  improve  their  own 
productivity. 

And  so,  Mr.  Speaker,  our  poor  produc- 
tivity growth  rate,  particularly  as  con- 
trasted to  our  foreign  competitors,  leads 
me  to  believe  that  it  is  imperative  that 
this  country  make  a  commitment  to  the 
improvement  of  productivity.  Other 
countries  certainly  have  made  that  com- 
mitment and  I  think  that  we  owe  it  to 
ourselves  to  make  such  a  commitment. 
Two  examples  clearly  illustrate  our  lack 
of  commitment  relative  to  other  coun- 
tries. The  West  Germany  Government 
spends  over  $15,000,000  on  its  productiv- 
ity efforts.  The  Japanese  Government 
spends  almost  $15,000,000  on  its  efforts. 
These  figures  are  most  alarming  when 
one  considers  the  fact  that  West  Ger- 
many, with  less  than  a  third  of  the  UJ5. 
population  and  Japan,  with  one-half  of 
the  U.S.  population,  each  spends  five 
times  as  much  as  the  United  States  in 
its  productivity  efforts. 

CENTER   CONTINUATION 

The  National  Center  has  a  compli- 
cated mission  and  scant  resources.  Given 
these  factors,  I  think  the  Center  has  done 
a  commendable  job.  I  was  happy  to  note 
that  the  President's  fiscal  year  1979 
budget  at  least  proposed  the  same  level 
of  funding  that  the  Center  Is  now  oper- 
ating under.  I  think  the  Center's  work 
should  be  expanded  as  part  of  an  overall 
drive  to  combat  inflation.  I  understand 
the  President  is  considering  reorganiz- 
ing the  Center's  functions  to  line  agen- 
cies and  I  support  those  shifts  if  they 
result  in  added  emphasis  to  this  major 
national  problem.  In  the  meantime  the 
work  of  the  Center  must  be  continued.* 


ANTIGUN   LEGISLATION  THROUGH 
DECREE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
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man  from  Florida  (Mr.  Sikes)  is  recog- 
nized for  10  minutes. 
•  Mr.  SIKES.  Mr.  Speaker,  the  Bureau 
of  Alcohol,  Tobacco  and  Firearms  issued 
a  "Proposed  rulemaking"  on  March  21 
which  would  bring  about  Federal  fire- 
arms registration  by  decree  rather  than 
through  the  enactment  of  legislation.  It 
is  my  understanding  that  the  adminis- 
tration supports  this  proposal.  This  is 
antigim  legislation  through  regulation. 

The  BATF  program  would  require  the 
168,000  federally  licensed  firearms  deal- 
ers, manufacturers,  and  Importers  to 
submit  nearly  700,000  reports  yearly 
covering  25  million  to  40  million  trans- 
actions at  a  cost  in  the  millions  to  con- 
sumers for  increased  paperwork  and  $10 
million  per  year  to  the  taxpayer.  The 
Bureau  has  not  offered  any  reason  to  be- 
lieve that  these  regulations  and  the  ex- 
pense and  paperwork  they  would  entsdl 
are  necessary.  The  stated  purpose  of  the 
regulations  is  to  improve  the  tracing  of 
firearms  used  in  crime  and  to  enable  the 
BATF  to  put  resources  Into  problem 
areas  but,  in  the  past,  the  Bureau  has 
pointed  with  pride  to  their  existing  trac- 
ing capabilities.  No  reason  Is  given  for 
expending  $5  million  to  $7  million  of 
taxpayer's  money,  in  addition  to  the 
costs  of  complying  with  these  regulations 
by  Americans  to  institute  a  new  system. 
This  is  particularly  true  in  light  of  fre- 
quently stated  and  widespread  opposi- 
tion to  such  a  program. 

This  appears  to  be  an  attempt  by  the 
Bureau  to  circimivent  the  will  of  Con- 
gress by  avoiding  the  legislative  process. 
I  have  written  to  Mr.  Rex  C.  Davis,  Di- 
rector of  the  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  strongly  protesting  this 
action  and  have  suggested  that  if  the 
Bureau  wishes  to  submit  a  proposal  to 
the  Congress  calling  for  gim  registration 
that  It  be  done  through  regular  legisla- 
tive channels.  I  have  also  joined  in  co- 
sponsoring  a  concurrent  resolution  dis- 
approving the  proposed  regulations. 

Since  firearms  control  first  became  an 
issue  before  the  Congress  and  through- 
out the  legislative  history  of  the  Gun 
Control  Act  of  1968,  Congress  has  specif- 
ically and  repeatedly  rejected  national 
gim  registration.  At  least  four  amend- 
ments were  offered  to  the  so-called  Bayh 
gun  control  bill  in  1972,  which  would 
have  required  national  registration  of 
either  handguns  or  all  firearms.  Each 
amendment  failed.  Also,  during  House 
Judiciary  Committee  hearings,  the  com- 
mittee rejected  four  times  amendments 
which  would  have  initiated  registration 
schemes.  I  do  not  think  there  can  be  any 
question  as  to  the  feelings  of  the  Con- 
gress on  this  matter.  This  most  recent 
attempt  by  the  Bureau  of  Alcohol,  To- 
bacco and  Firearms  to  usurp  congres- 
sional authority  demonstrates  once 
again  that  some  governmental  ofiQcials 
seem  altogether  too  indifferent  to  the 
express  will  of  Congress  and  to  the 
wishes  of  the  American  people. 

It  is  well,  also,  to  bear  in  mind  that  the 
proposed  new  registration  program  has 
not  been  financed.  It  is  important  that 
the  Members  of  Congress  speak  out 
clearly  against  funding  of  the  program 
which  does  not  have  the  sanction  of 
Congress. 


In  this  day  when  Americans  every- 
where deplore  the  computerization  of 
our  society  and  growing  Federal  intru- 
sion into  all  aspects  of  our  lives,  I  do  not 
think  it  makes  sense  to  expend  addi- 
tional millions  of  dollars  to  mandate 
further  computerization  and  further 
Federal  Intrusion  when  there  is  no  justi- 
fiable need  for  doing  so. 

I  urge  my  colleagues  also  to  join  in 
support  of  the  resolution  disapproving 
the  BATF  proposed  regulations.  If  the 
resolution  is  not  adopted,  these  regula- 
tions will  go  into  effect.  Certainly,  we  do 
not  want  this  to  happen.  Congress  never 
intended  that  the  bureaucracy  create 
national  gim  registration./^ 


LEGISLATION  TO  CONTINUE  DE- 
FERRED COMPENSATION  PLANS 
FOR  STATE  AND  LOCAL  PUBLIC 
EMPLOYEES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  Bob  WitsoN) 
is  recognized  for  5  minutes. 

•  Mr.  BOB  WILSON.  Mr.  Speaker,  I  am 
introducing  a  bill  today  to  reverse  a  pro- 
posed action  by  the  Internal  Revenue 
Service  which  would  adversely  affect  the 
public  employees  of  my  district  and  the 
State  of  California,  as  well  as  other 
States.  My  bill  requires  the  Treasury  De- 
partment to  issue  regulations  consistent 
with  their  long-standing  actions  regard- 
ing deferred  compensation  plans  of  State 
and  local  public  employees.  Since  imple- 
mentation of  these  plans,  I  understand 
that  some  12,000  California  State  em- 
ployees and  thousands  of  local  public 
employees  participate.  Both  the  city  and 
county  of  San  Diego  received  favorable 
rulings  from  the  IRS— the  city  in  1973 
and  the  county  in  1976.  Other  local  gov- 
ernments, such  as  Alameda  County,  have 
also  received  favorable  IRS  rulings.  The 
State  plan  was  approved  by  an  IRS  rul- 
ing in  1973. 

These  plans  have  many  advantages. 
They  allow  the  State's  public  employees 
to  volxmtarily  set  aside  part  of  their  cur- 
rent salaries  to  provide  for  their  retire- 
ment years.  The  amounts  deferred  are 
not  taxed  in  the  year  earned,  but  instead 
upon  receipt  in  retirement.  This  encour- 
ages a  systematic  savings  plan  during  the 
higher  earnings'  years  and  is  a  particu- 
larly important  point  in  view  of  today's 
spiraling  inflation. 

Mr.  Speaker,  this  legislation  I  have  in- 
troduced today  would  continue  the  In- 
ternal Revenue  policy  in  effect  since  the 
inception  of  the  deferred  compensation 
plans  in  my  State  of  California  and  in 
other  States  with  such  plans.  With  this 
legislation.  State  and  local  public  em- 
ployees would  be  assured  of  the  continu- 
ance of  their  deferred  compensation 
plans — plans  to  which  they  have  con- 
tributed in  good  faith  over  the  years, 
looking  toward  a  more  secure  retirement 
in  the  f  uture.* 


at  this  point  In  the  Record  and  to 
include  extraneous  matter.) 
•  Mr.  BRADEMAS.  Mr.  Speaker,  the 
Guardian  is  one  of  the  most  respected 
newspapers  in  the  English-speaking 
world.  I  ask  imanimous  consent  to  insert 
at  this  point  in  the  Record  an  editorial 
dated  April  7,  1978,  in  the  Guardian 
opposing  lifting  of  the  embargo  on  U.S. 
arms  to  Turkey  so  long  as  there  is  no 
action  by  Turkey  for  a  settlement  on 
Cyprus. 

The  editorial  follows : 

(From  the  London,  Guardian] 

Apr.  7,  1978) 
Too  Soon  To  Sell  Them  Arms 

The  best  thing  that  could  happen  In  the 
Aegean  and  the  Eastern  Mediterranean 
would  be  for  the  Greek  and  Turkish  Cyprlots 
to  come  to  terms.  Their  chances  of  doing 
this  depend,  as  so  much  else  depends  these 
days,  on  the  decisions  and  policies  of  the 
beleaguered  President  Carter.  Yesterday  the 
new  UJ3.  Ambassador  to  Cyprus,  Mr.  Galen 
Stone,  presented  his  credentials  to  Presi- 
dent Kyprlanou.  And  yesterday,  also,  the 
U.S.  Congress  began  to  consider  President 
Carter's  decision  to  resume  arms  deliveries 
to  Turkey. 

At  the  back  of  the  book,  which  is  now 
quite  long,  was  the  Turkish  invasion  of 
Cyprus  in  1974.  Since  then  successive  Tur- 
kish governments  have  made  party  political 
capital  out  of  what  was  once  considered 
to  be  a  Greek  threat — which  always  was 
ephemeral — to  persecute  Turkish  Cyprlots. 
What  has  happened  since  has  been  a  some- 
what degrading  series  of  semi-bargains  be- 
tween the  United  States  and  the  Greek  and 
Turkish  governments,  most  of  which  have 
Ignored  the  real  problems  of  a  divided 
Cyprus. 

The  semi-bargains  have  been  bedevilled  by 
semi-threats.  The  latest  is  a  Turkish  threat 
to  leave  NATO  and  come  to  terms  with  the 
Soviet  Union.  The  Greek  Cyprlots  think  that 
the  Americans  think  that  this  is  serious, 
which  it  is  not.  Islamic  Turkey's  mistrust 
of  the  Soviet  Union  Is  at  least  as  deep-seated 
as  its  mistrust  of  Greece,  and  much  more 
nearly  Justified.  If  the  Turks  really  are 
telling  the  Americans  that  they  are  think- 
ing of  changing  sides  then  the  Turks  are 
bluffing.  No  Turkish  Prime  Minister  could 
conceivably  lead  his  country  Into  member- 
ship of  the  Warsaw  Pact. 

The  Congressional  hearings  on  arms  deliv- 
eries to  Turkey  ought  to  result  In  a  bargain. 
Turkey  had  no  cause  or  reason  to  Invade 
Cyprus  in  1974  and  should  be  made  to  make 
amends.  Turkey  had  no  cause — other  than 
rather  sordid  reasons  of  domestic  politics — 
to  carry  its  dispute  with  Greece  over  the 
Aegean  to  anrgy  lengths.  If  Turkey  remains 
Intransigent  on  the  Issue  of  a  Cyprus  settle- 
ment, then  President  Carter  should  stand 
by  his  embargo.  But  If  Turkey,  belatedly,  Is 
ready  to  make  realistic  concessions,  then 
the  President  should  be  allowed  to  resume 
shipments  of  arms  to  Turkey  as  well  as  to 
Greece.  Both  countries,  after  all,  are  essen- 
tial partners  in  the  western  alliance.* 


THE  GUARDIAN  OPPOSES  LIFTING 
TURKISH  ARMS  EMBARGO 

(Mr.    BRADEMAS    asked    and    was 
given  permission  to  extend  his  remarks 


ADDRESS  OF  CONGRESSMAN  JOHN 
BRADEMAS,  ANNUAL  MEETING, 
AMERICAN  COUNCIL  OF  LEARNED 
SOCIETIES 

(Mr.  BRADEMAS  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  Include  ex- 
traneous matter.) 

•  Mr.  BRADEMAS.  Mr.  Speaker,  I  had 
the  privilege  on  April  20, 1978,  of  deliver- 
ing an  address  at  the  annual  meeting  of 
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the  American  Council  of  Learned  Socle- 
ties  In  the  National  Portrait  Gallery, 
Washington.  D.C. 

I  insert  at  this  point  in  the  Record 
the  text  of  my  remarks  on  this  occasion : 

ADDRESS  OF  Congressman  John  Brademas 

I  count  it  an  honor  to  have  been  invited 
to  be  with  you  this  evening  at  the  annual 
meeting  of  the  American  Council  of  Learned 
Societies. 

It  is  for  several  reasons  that  I  feel  very 
much  at  home  with  you.  Not  only  was  I  for 
a  brief  time — between  elections — a  college 
teacher  but  also,  in  nearly  twenty  years  in 
the  House  of  Representatives,  I  have  served 
on  committees  with  primary  responsibility 
for  legislation  that  affects  education  and  our 
institutions  of  culture  generally. 

This  service  has  given  me  an  opportunity 
to  help  write  a  wide  variety  of  kinds  of  legis- 
lation to  support  colleges  and  universities, 
libraries,  international  education  programs, 
elementary  and  secondary  schools,  the 
Smithsonian  Institution,  museums  and,  of 
course,  the  arts  and  the  humanities. 

So  we  have — you  and  I — been  tilling  much 
the  same  vineyard. 

It  Is.  Indeed,  a  particularly  propitious  time 
for  a  Member  of  Congress  who  shares  your 
concerns  to  be  meeting  with  members  of  the 
American  Council  of  Learned  Societies. 

For  even  now.  Congress  Is  considering  vari- 
ous pieces  of  legislation  that  affect  scholar- 
ship and  learning  in  our  country,  including 
proposals  to  increase  support  of  university 
libraries,  to  create  a  Department  of  Educa- 
tion, to  stimulate  research  on  urban  problems 
and  to  provide  more  help  to  college  students. 

In  addition,  we  meet  not  too  many  months 
after  the  Inauguration  of  a  new  President  of 
the  United  States  and  the  installation  of  two 
relatively  new  Chairmen  of  both  the  Endow- 
ments, Livingston  Blddle  at  the  National 
Endowment  for  the  Arts  and  Joseph  Duffey, 
at  the  National  Endowment  for  the  Hu- 
manities. 

So  I  should  like,  as  we  meet  at  a  kind  of 
time  of  passage,  to  talk  with  you  this  eve- 
ning on  three  principal  subjects:  the  work 
of  the  ACLS,  some  of  the  substantive  ques- 
tions that  affect  the  humanities  and  some 
of  the  Important  tasks  that,  If  we  want  to 
strengthen  the  humanities  In  American  life, 
we  must  now  undertake. 

THE   AMERICAN   COUNCIL    OF   LEARNED    SOCIETIES 

Let  me  speak  to  you  first  of  the  achieve- 
ments of  your  own  organization.  I  note  from 
your  Annual  Report  that  the  ACLS  considers 
the  "core"  of  Its  activities  to  be  Its  fellow- 
ship program,  and  surely  giving  scholars  the 
opportunity  for  basic  research  is  essential  to 
humanistic  scholarship  and  so  to  the  hu- 
manities at  large. 

But,  especially  from  the  perspective  of  any- 
one In  public  life,  you  have  other  functions 
of  great  Importance. 

I  understand  that  the  ACLS  was  estab- 
lished In  1919  because  the  United  States 
needed  a  spokesman  In  the  International 
Union  of  Academies  and  that  no  organiza- 
tion then  existed  to  serve  this  function;  our 
National  Academy  of  Sciences,  unlike  such 
academies  In  most  other  countries,  was  re- 
stricted to  the  sciences. 

So  for  over  a  half  a  century  the  ACLS  has 
In  effect  served  as  our  national  academy  of 
the  humanities.  In  your  work  with  the  Inter- 
national Council  for  Philosophy  and  Hu- 
manistic Studies  and  the  United  States  Na- 
tional Commission  for  UNESCO  and  your 
official  association  with  academic  societies 
In  other  countries,  you  have  been  a  spokes- 
man for  the  United  States  on  matters 
humanistic. 

Your  domestic  base  is  set  in  your  forty-two 
constituent  societies  and  nearly  one  hun- 
dred associated  research  colleges  and  uni- 
versities. As  a  federation  of  every  major  pro- 
fessional society  in  the  United  States  directly 


concerned  with  the  humanistic  disciplines, 
you  can  speak  with  authority. 

But  you  have  also  opened  your  ranks  to 
the  social  science  societies  that  have  some 
humanistic  orientation,  and  I  suggest  to  you 
that  your  entire  constituency  gives  you  a 
potential  power  In  the  national  scene  of 
which  you  may  not  be  aware  and  which  you 
may  not  be  exercising  most  effectively.  It  Is 
to  me  significant  that  over  two  hundred  of 
the  nation's  leading  scholars  In  the  humani- 
ties and  social  sciences  serve  on  your  Board, 
Council  and  your  several  committees. 

I  shall  here  note  Just  a  few  examples  of 
ACLS  activities  which  I  think  illustrate  the 
wide  range  of  your  concerns. 

For  nearly  twenty  years  your  American 
Studies  Program  has  been  Informing  Eu- 
ropean and  Asian  intellectual  leaders  about 
the  United  States,  enabling  them  thereby  to 
teach  about  Important  aspects  of  American 
history,  literature  and  law,  economy  and 
government. 

Your  Dictionary  of  American  Biography  is 
a  reference  work  indispensable  in  any  serious 
library. 

Your  Dictionary  of  Scientific  Biography  Is 
another  significant  contribution  as  are  such 
other  publications  Initiated  by  the  ACLS  and 
now  operating  independently  as  the  Current 
Digest  of  the  Soviet  Press  and  the  Journal 
of  the  History  of  Ideas.  As  one  who  spent  two 
years  of  his  life  on  a  study  of  the  anarchist 
movement  In  Spain,  I  am  not  unfamUlar  with 
that  latter  Journal. 

Moreover,  as  sponsor  In  Congress  of  the 
International  Education  Act  of  1965,  which 
alms  at  supporting  international  studies  and 
research  at  colleges  and  universities  In  this 
country,  I  have  long  been  grateful  for  the 
leadership  of  the  ACLS  in  foreign  area 
studies.  In  fact,  the  original  concept  of 
organizing  scholarly  expertise  around  a  cul- 
tural region  grew  out  of  the  early  work  of 
the  Council  in  Oriental  Studies  and  Lan- 
gauge  Training,  and  today  the  ACLS  admin- 
isters a  half  dozen  committees  that  deal  with 
foreign  area  studies  and  Is  associated  with 
a  number  of  other  similar  efforts  through 
the  Social  Science  Research  Council,  the 
Universities'  Service  Center  In  Hong  Kong 
and  the  International  Research  and  Ex- 
changes Board  In  New  York. 

As  I  am  also  a  champion  of  research  li- 
braries, I  appreciate  too,  what  the  ACLS  has 
done  to  launch  studies  of  the  problems  con- 
fronting research  libraries  and  publishers 
and  your  help  in  preparing  edition  of 
American  philosophers. 

ACLS    ROLE   IN    CREATION    OF    NATIONAL   ENDOW- 
MENT FOR  THE  HUMANrrlES 

Beyond  all  this,  however,  I  think  one  of 
the  most  significant  accomplishments  of  the 
Council  is  the  role  that  it  played  in  creating 
the  National  Endowment  for  the  Humanities. 

You  will  recall  that  It  was  the  Initiative  of 
the  ACLS  that  led  to  establishing  a  National 
Commission  on  the  Humanities  in  1963. 
Joined  by  the  United  Chapters  of  Phi  Beta 
Kappa  and  the  Council  of  Graduate  Schools 
in  the  United  States,  the  ACLS  appointed  a 
commission  consisting  of  distinguished  hu- 
manists, scientists,  educators,  businessmen 
and  other  Interested  citizens  to  study  the 
state  of  the  humanities  in  America.  In  issuing 
Its  public  report,  the  Commlselon  concluded 
that  massive  support  for  the  humanities  was 
urgently  needed.  The  report,  published  and 
widely  circulated  in  1964,  recommended  the 
formation  of  a  National  Humanities 
Foundation. 

Within  one  year.  Congress  passed  legisla- 
tion, in  large  measure  a  refiectlon  of  that 
recommendation,  establishing  the  National 
Foundation  on  the  Arts  and  the  Humanities. 

I  need  not  for  this  group  linger  long  on 
the  Indlspenslble  support  which  the  Na- 
tional Endowment  for  the  Humanities  has 
provided  to  research  and  scholarship  in  this 
country. 


But  the  Endowment  has  assisted  other 
types  of  activities  which  have  brought  the 
fruits  of  scholarship  into  more  direct  con- 
tact with  the  American  people. 

Museum  exhibitions,  like  the  King  Tut 
show  and  the  artifacts  from  Pompeii,  have 
enjoyed  remarkable  popular  success  as  well 
as  scholarly  acclaim. 

The  NEH  has  for  five  years  sponsored 
courses  by  newspaper,  with  400  newspapers 
participating  and  300  colleges  giving  course 
credit. 

The  "Adams  Chronicles"  is  an  instance  of 
the  outreach  of  the  NEH  through  television. 

The  Endowment  has  created  a  National 
Board  of  Consultants  to  help  small  colleges 
shape  humanities  curricula. 

And  the  NEH  has  launched  a  Senior 
Centers  Humanities  Program  which  provides 
lectures  and  film  courses  at  over  6,000  older 
Americans  centers  across  the  land. 

Indeed,  I  think  that  a  mark  of  the  success 
of  the  NEH  so  far  is  that  President  Carter  has 
asked  for  an  increase  in  funds  for  its  pro- 
grams from  the  current  figure  of  H21  million 
to  $145.6  million  for  the  Fiscal  Year  1979. 

When  you  consider  that  the  Humanities 
Endowment  began  with  an  annual  budget  of 
only  $2  million  barely  a  decade  ago,  this  sup- 
port Is  Indeed  Impressive. 

SOME  ISSTTES  IN  POLICY  FOR  HrMANITIES 

Yet  I  think  we  must  recognize  that  there 
have  been  problems,  too,  during  these  years 
of  achievement  and  I  shall  here  mention  only 
a  few  of  the  Issues  that  have  arisen  during 
this  period. 

One  is  the  fear  of  government  control.  With 
public  funds  must  go  public  accountability 
for  their  expenditures.  But  I  think  that  most 
observers  would  agree  that  both  Endowments 
have  functioned  In  an  appropriately  account- 
able way  and  without  inappropriate  Inter- 
ference from  government. 

Congressman  Albert  Qule  of  Minnesota,  the 
number  one  ranking  Republican  on  the 
House  Education  and  Labor  Committee,  re- 
cently recalled  his  own  early  apprehension 
about  government  Involvement  in  the  arts 
and  humanities  but  said  that  the  record  had 
persuaded  him  otherwise.  In  his  words,  "a 
little  government  has  Indeed  gone  a  long  way 
in  touching  many  lives  for  the  better." 

A  second  issue  has  revolved  around  the  re- 
spective expectations  attached  to  the  two 
Endowments  and  their  relative  achievements. 
Some  observers  have  criticized  the  Humani- 
ties Endowment  as  having  fallen  short  of  its 
arts  counterpart  In  the  sense  of  public  visi- 
bility and  political  popularity.  My  own  view 
is  that  this  difference  is  primarily  attribut- 
able to  inherent  differences  between  the  arts 
and  the  humanities. 

The  arts,  by  their  nature,  are  directly  i^- 
prehended  through  sight  and  sound  and  are 
therefore  bound  to  occupy  a  position  in  the 
popular  mainstream.  The  humanities  are  dif- 
ferent. In  the  words  of  George  Bonham,  "In- 
tellectual work  tends  to  be  private  work,  and 
it  will  never  be  shared  by  the  large  numbers 
more  common  to  the  creative  and  performing 
arts." 

This  difference,  of  course,  places  an  added 
burden  on  the  humanities  to  make  effective 
Its  outreach  programs  and  to  be  sensitive  to 
the  need  to  develop  public  and  political 
support. 

But  we  must,  I  think,  avoid  the  paranoia 
which  comes  from  equating  the  two  fields  and 
in  comparing  their  performance  in  some  sim- 
plistic way. 

That  the  Congress  has  been  sensitive  to  this 
point  is  demonstrated  by  the  fact  that  appro- 
priations for  the  two  Endowments  have  since 
their  inception  been  maintained  at  approxi- 
mate parity. 

A  third  issue  is  the  so-called  elitist-popu- 
list controversy.  I  think  this  question  ought 
to  be  resolved  by  a  recognition  that  we  must 
have  both  a  core  of  scholarship,  without 
which  the  humanities  would  wither,  and  a 
serious  effort  to  make  the  humanities  acces- 
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■tbie  beyond  the  university  community.  An 
Insistence  that  we  must  somehow  choose  up 
sides  between  the  "thinkers"  and  the  "peo- 
ple" is  really.  In  my  ylew,  pointless. 

Tet  another  problem  has  been  discussed 
cogently  by  Joseph  Duffey  In  an  address  last 
February  to  the  American  Council  of  Edu- 
cation. Mr.  Duffey  suggested  that  the  hu- 
manities In  the  XJtilted  States  have  become 
Increasingly  specialized  and  professionalized 
in  our  research  crlented  graduate  schools, 
and  this  increasing  fragmentation  has  un- 
dermined the  classic  concept  of  the  human- 
ities as  an  Intellectually  Integrating  force. 

If  this  move  away  from  a  concern  with 
question  that  are  basic  to  all  the  disciplines 
has  been  costly  to  the  hiunanltles  within  the 
academic  community,  the  loss  to  society  at 
large  is  perhaps  greater  still.  For  to  the  ex- 
tent that  the  humanities  become  more  tech- 
nical, more  balkanlzed,  more  arcane,  they 
will  be  Impeded  in  playing  their  traditional 
role  of  providing  the  basis  for  common 
culture. 

THE  HUMANlriXS  AND  PUBLIC  AITAnS 

Not  only  does  such  a  development  relate 
broadly  to  the  lives  of  our  citizens,  but  more 
specifically  still  to  matters  of  public  policy. 

In  a  technologically  sophisticated  age.  It 
Is  all  the  more  essential  that  we  Introduce 
humanistic  considerations  to  the  decision 
making  process  as  we  wrestle  with  such  com- 
plex and  vital  questions  as  health  care,  en- 
ergy and  environmental  protection,  not  to 
speak  of  the  Issues  of  nuclear,  defense  and 
foreign  policy. 

It  Is  to  this  linkage  between  the  world  of 
the  hiunanltles,  on  the  one  hand,  and  of 
public  affairs,  on  the  other,  of  which  I 
should  like  to  say  Just  a  few  additional 
worda. 

For  the  longer  I  serve  In  Congress,  the 
more  I  am  persuaded  of  the  truth  of  what 
President  Lyndon  Johnson  used  to  say,  "My 
problem  is  not  so  much  doing  what  is  right 
as  knowing  what  is  right." 

As  a  legislator,  I  can  tell  you  that  we  want 
most  earnestly  to  write  laws  based  on  more 
than  our  best  Intentions;  we  want  the  best 
evidence  we  can  get  for  what  is  right. 

But  If  we  are  wisely  and  effectively  to 
write  the  nation's  laws,  we  need  not  only  the 
most  objective  and  accurate  information  we 
can  get,  but  also  the  soundest  Judgment  we 
can  find  In  terms  of  values. 

And  It  Is  here  that  I  think  we  In  the  world 
of  politics  need  more  help  from  the  hu- 
manists in  the  academy. 

Now  I  do  not  suggest  that  the  relationship 
between  professional  Intellectuals  and  pro- 
fessional politicians  be  a  one-way  street,  with 
the  Congressman  waiting  for  the  memo- 
randum from  Harvard  telling  him  what  he 
ought  to  do. 

There  must  be  built  Into  the  process  of 
which  I  speak.  If  it  la  to  be  fruitful,  a  give 
and  take  that  will  enable  the  professional 
scholar  to  get  a  purchase  on  the  way  the 
legislator  perceives  and  defines  his  problem. 

There  Is  some  echo  of  what  I  am  saying 
in  this  observation  of  Harold  Howe: 
"...  somehow  we  have  to  find  .  .  .  com- 
munication between  those  on  the  one  hand 
who  bear  responsibility  for  action  and  those 
on  the  other  who  try  to  illuminate  the  im- 
plications of  the  various  actions  [that]  ac- 
tion must  consider." 

A  phrase  I  have  found  useful  in  describ- 
ing what  I  think  that  we.  at  least  those  of 
us  In  Congress,  need  is  "operative  access  to 
relevant  Intelligence." 

By  access,  I  mean  being  able  to  get  at 
what  we  require;  second,  we  must  be  able 
to  do  so  with  reasonable  facility — the  access 
must  be  operative. 

Third,  vire  really  don't  want  to  know 
everything  about  the  subject  but  only  what 
Is  relevant  to  our  purpose,  and  fourth,  we 
want  access  to  Intelligence,  not  simply  in- 
formation.   We're    already    overwhelmed    by 


reports,  siirveys,  paper.  We  want  to  get  at 
the  best  Judgement  as  well  as  the  most 
pages. 

My  own  view  is  that  developing  a  capa- 
bility for  operative  access  to  relevant  Intelli- 
gence Is  far  more  Important  to  the  futxu-e 
role  of  Congress  In  the  American  political 
system  than  are  many  of  the  reforms  of 
Congress  more  commonly  discussed — but 
that  Is  the  subject  for  another  speech. 

There  is  I  think  Justification  for  what  I 
have  been  saying  in  the  words  of  Woodrow 
Wilson  In  his  famous  address  to  the  Ameri- 
can Political  Science  Association  In  1910. 

Said  President  WUson:  ".  .  .  the  man  who 
has  the  time,  the  discrimination,  the  sa- 
gacity to  collect  and  comprehend  the  prin- 
cipal facts  and  the  man  who  must  act  upon 
them  must  draw  near  to  one  another  and 
feel  that  they  are  engaged  In  a  common 
enterprise . . ." 

This  linkage,  and  how  to  strengthen  it, 
between  the  world  of  the  professional  hu- 
manist and  that  of  the  political  decision 
maker  is  surely  crucial  as  we  consider  the 
many  public  policy  problems  with  which 
the  nation  mxist  deal. 

But  this  is  only  one  of  many  Issues  that 
should  concern  us  as  we  look  to  the  future 
of  the  humanities  in  American  life.  There 
are  other  questions  as  well  that  should  pre- 
occupy us,  and  the  Endowment  over  little 
more  than  a  decade  has  helped  stimulate 
questions  about  the  humanities  which  it 
seems  to  me  require  our  most  intense 
deliberation. 

WHm  HOUSE  CONTXRENCE  ON  THE 
HUMANrriES 

It  Is  In  fact  because  of  this  conviction 
that,  together  with  Senator  Claiborne  Pell 
In  the  Senate,  I  have  proposed  two  sets  of 
White  House  Conferences,  one  on  the  hu- 
manities and  one  on  the  arts,  to  be  held  in 
late  1970. 

Under  our  bill  these  two  conferences,  to 
be  convened  in  Washington  D.C.  would  each 
have  been  preceded  by  similar  meetings  In 
every  one  of  the  fifty  sutes  at  which  dele- 
gates would  be  selected  and  proposals  dis- 
cussed for  consideration  at  the  nationwide 
conferences. 

The  House  approved  this  legislation  this 
past  February  and  the  Senate.  I  am  de- 
lighted to  be  able  to  tell  you,  approved  an 
identical  bill  earlier  this  week  and  so  we  are 
now  awaiting  President  Carters  approval. 

It  seems  to  me  that  a  White  House  Con- 
ference on  the  Humanities  can  provide  a 
splendid  opportunity  for  scholars  and  teach- 
ers, representatives  of  state  and  local  gov- 
ernments, business  and  labor,  spokesmen  for 
colleges  and  universities  and  knowledgeable 
persons  from  a  diversity  of  backgrounds  to 
discuss  and  debate  the  many  issues  facing 
the  humanities  in  our  country.  Not  least  of 
these  questions  is.  to  repeat,  one  of  the  sub- 
jects on  which  I  touch  tonight,  the  contribu- 
tion that  the  humanities  can  make  in  the 
process  of  making  decisions  on  public  policy. 

Let  me  here,  in  further  explaining  the  pro- 
posed conference,  quote  your  distinguished 
President,  Robert  Lumlansky,  who  In  his 
testimony  before  my  Subcommittee  made  the 
following  observation: 

"I  want  to  express  vigorous  support  for  the 
Intent  of  this  bill  because  maintenance  of 
our  strength  in  these  fields  requires  wide- 
spread attention  to  the  role  which  tlie  hu- 
manities can  play  in  our  national  life.  That 
we  have  expected  too  much  of  science  and 
technology  is  clear  from  various  difficulties 
resulting  from  advances  In  those  fields.  That 
well-meant  national  programs  in  the  social 
sciences  have  fallen  short  of  expectations  Is 
also  plentifully  clear.  Perhaps  the  addition  of 
nationwide  attention  to  the  humanities  can 
be  a  positive  factor  in  the  solution  of  some 
of  the  problems  with  which  we  are  plagued. 


"The  advantage  which  concern  with  the 
humanities  can  bring  to  discussion  of  the 
nation's  present  and  future  Is  the  clearer 
understanding  of  our  national  heritage  and 
the  fostering  of  a  greater  number  of  literate 
and  rational  minds  to  address  the  problems 
which  confront  us.  As  I  see  it,  in  order  to 
establish  the  possibility  for  such  discourse, 
a  White  House  Conference  on  the  Humani- 
ties can  serve  a  very  imporant  function." 

Now  that  Congress  has  sent  the  bill  to 
the  White  House,  I  trust  that  you  of  the 
ACLS  will  also  give  your  support  to  legisla- 
tion to  provide  the  appropriations  to  Im- 
plement it.  Moreover.  I  hope  you  will  play  a 
lead  role  among  other  humanists  in  gen- 
erating interest  in  participating  in  the 
state-wide  Conferences  and  in  the  National 
Conference  In  Washington. 

THE     HUMAmriES     SHAPE     OUE     CHARACTEK     AS 

A    NATION 

For  those  of  us  gathered  here  tonight  share 
a  responsibility.  We  have  an  obligation  to 
see  that  the  humanities  flourish  In  the 
United  States — flourish  because  they  are  rich 
and  rewarding  in  themselves  and  add 
beauty,  wit  and  wisdom  to  our  lives:  flourish 
because  they  enable  us  to  appreciate  our 
own  heritage  and  gain  those  insights  into 
other  cultures  which  lead  to  mutual  un- 
derstanding; and  flourish  because  they 
serve  as  an  essential  counterweight  in  a  na- 
tion which  tends  to  be  dominated  by  the 
material  aspects  of  life.  Indeed,  our  enor- 
mous scientific  and  technological  achieve- 
ments demand  special  attention  to  the  hu- 
manities because,  as  Olenn  Seaborg  has  said : 
"without  knowledge  of  the  humanities,  sci- 
ence would  lack  wisdom.  Inspiration  and 
purpose." 

So  it  will  in  the  final  analysis  be  the  hu- 
manities that  shape  our  character  as  a  na- 
tion. 

Let  me  In  closing  tell  you  of  a  passage 
I  read  earlier  today  in  the  latest  volxime  of 
the  P>roceedlngs  of  the  American  Antiquarian 
Society.  I  cite  an  essay  by  James  Rusuell 
Wiggins  on   "Charting   Cultural   Priorities." 

Said  Mr.  Wiggins: 

"Friends  of  museums  and  libraries  must 
occasionally  feel  as  though  there  is  nothing 
upon  which  they  can  depend  but  prayer. 
They  are,  however,  practical  people  (as  well 
as  religious  people)  of  the  kind  once  de- 
scribed to  me  by  Sir  William  Lawther,  then 
Secretary  of  the  British  Coal  Miners'  Union. 
He  told  me  that  he  and  his  Methodist  neigh- 
bors used  to  pray  to  Ood  to  smite  the  coal 
owners.  After  giving  prayer  a  reasonable 
time  to  effect  their  ends,  he  said,  the  miners 
would  leave  the  church  and  throw  stones 
at  the  coal  owner's  houses  to  help  Ood  an- 
swer their  prayers." 

Mr  Wiggins  concluded  that  "Friends  of 
cultural  institutions  will  not  be  content  to 
rest  on  prayer  alone  either.  They  will,  in 
my  opinion,  work  to  broaden  both  the  con- 
tributions that  their  institutions  make  to 
society  and  the  popular  understanding  of 
those  contributions  .  .  ." 

I  am  confident  that  In  addition  to  relying 
on  prayer  and  stones,  that  friends  of  cul- 
tural Institutions  in  the  United  States  can 
also  rely  upon  the  work  of  the  American 
Council  of  Learned  Societies. 9 
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PERSONAL  EXPLANATION 

(Mr.  BRADEMAS  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

•  Mr.  BRADEMAS.  Mr.  Speaker,  I  insert 
at  this  point  a  statement  regarding  a  re- 
corded vote  I  missed  on  Thursday,  April 
13,  1978,  and  an  indication  of  how  I 
would  have  voted  had  I  been  present. 


.  The  vote  was  on  rollcall  No.  223.  a  vote 
on  a  motion  offered  by  Mr.  Moffett  of 
Connecticut,  that  the  conference  com- 
mittee meetings  between  the  House  and 
the  Senate  on  H.R.  5289,  relating  to  nat- 
ural gas  regulation,  be  closed  to  the  pub- 
lic, provided,  however,  that  any  sitting 
Member  of  Congress  shall  have  the  right 
to  attend  any  closed  or  open  meeting. 
The  motion  was  rejected  by  a  vote  of  6 
to  371.  Had  I  been  present.  I  would  have 
voted  against  the  motion.* 


RADIOACTIVE  CONTAMINATION  OF 
BIKINI— A  WARNING  TO  ALL 
MANKIND 

(Mr.  SEIBERLING  asked  and  was 
given  permission  to  extend  his  remarks 
at  this  point  in  the  Record  and  to  in- 
clude extraneous  matter.) 
•  Mr.  SEIBERLING.  Mr.  Speaker,  the 
news  media  have  been  slow  to  explore  the 
awesome  implications  of  recent  news  ar- 
ticles concerning  the  decision  of  our 
Government  once  more  to  remove  the 
native  population  of  Bikini  Island,  once 
the  site  of  fallout  from  U.S.  nuclear 
weapons  tests.  Bikini  was  declared  safe 
for  habitation  in  1969  by  the  Atomic  En- 
ergy Commission  after  a  $5  million 
cleanup  that  included  plowing  the  land, 
removing  all  vegetation  and  planting 
new  coconut  and  other  trees  and  bushes. 
Those  trees  and  bushes  produced  crops 
last  year  that  turned  out  to  be  contami- 
nated with  radioactive  strontium  and 
cesium. 

Now,  more  than  25  years  after  the 
Bikini  tests,  the  Government  says  that 
Bikini  cannot  safely  be  inhabited  for 
another  50  to  75  years. 

A  Defense  Nuclear  Agency  ofBcial  is 
quoted  as  saying,  "the  Government  had 
learned  from  Bikini."  One  of  the  things 
the  Government  has  apparently  learned 
is  how  difficult  it  will  be  to  make  the 
continental  United  States  inhabitable 
if  it  is  ever  subjected  to  a  large  scale  nu- 
clear attack.  Accordng  to  an  article  in 
the  Washington  Post  on  April  18 : 

In  the  Pacific,  the  Islands  are  porous  and 
water  washed  the  radioactive  elements 
straight  Into  the  soil  and  down  to  the 
water  table  below. 

On  the  U.S.  mainland,  rain  would  carry 
radioactive  material  left  by  a  nuclear  ex- 
plosion down  streams  and  into  rivers,  spread- 
ing It  rapidly  over  a  broad  area. 

"I'm  not  sure  we  could  do  surgical  re- 
moval" In  the  United  States,  an  Energy  De- 
partment official  said  yesterday. 

The  same  article  also  points  out  that 
on  one  of  the  northern  islands  of  the 
Enewetak  Atoll,  an  18-kiloton  device 
exploded  but  failed  to  chain  react, 
spreading  plutonium  all  over  the  island. 
The  article  goes  on  to  say : 

Officials  decided  the  island  could  never  be 
decontaminated  and  Instead  should  be  used 
as  the  burying  ground  for  radioactive  ma- 
terial and  soil  removed  from  other  Islands 
in  the  atoll. 

Mixed  with  concrete,  the  radioactive  waste 
is  being  burled  In  Runlt's  crater.  Eventually 
It  will  be  covered  over  with  an  18-Incl\  thick 
concrete  cap,  fenced  off  and  put  off-llmlts 
for  24.0(X)  years. 

Mr.  Speaker  and  colleagues,  does  this 
little  story  not  give  us  some  hint  of  the 


suicidal  nature  of  nuclear  war  and  the 
futility  of  so-called  civil  defense?  If  the 
effect  of  a  full-scale  nuclear  exchange 
would  be  to  render  huge  areas  of  North 
America  uninhabitable  for  75  to  100 
years  and  parts  of  it  for  upwards  of 
24,000  years,  how  can  we  or  any  other 
nation  seriously  pursue  a  strategy  that 
includes  nuclear  war?  The  sad  reality 
is  that  many  nations  are  pursuing  such 
a  strategy. 

It  was  possible  to  evacuate  Bikini.  For 
the  world  as  a  whole,  that  alternative 
does  not  exist. 

Certainly  the  answer  must  be  to  press 
ahead  with  negotiations  toward  Presi- 
dent Carter's  proclaimed  goal  of  a  reduc- 
tion and  eventually  the  elimination  of  all 
nuclear  weapons  from  the  Earth. 

The  full  text  of  the  Washington  Post 
article  follows  these  remarks : 
Pacific  Experience  Shows  DnricuLTY  of 
Cllianinc  Up  Radiation 
(By  Walter  Plncus) 

The  federal  government  has  found  It  much 
more  difficult  than  expected  to  decontami- 
nate sites  of  nuclear  weapons  explosions  and 
to  make  them  safe  for  habitation  under  U.S. 
radiation  standards. 

A  three-year,  «80  million  cleanup  program 
Is  under  way  on  Enewetak  Atoll  in  the  Pacific 
but  it  will  not  make  safe  for  thousands  of 
years  the  radiation-contaminated  northern 
Islands.  The  islands  20  years  ago  were  the  site 
of  U.S.  nuclear  weapons  tests. 

The  Pacific  islands  have  a  special  problem : 
there  are  only  six  or  seven  Inches  of  topsoll 
over  the  coral  reefs,  so  deep  earth  removal  of 
radioactive  soil  is  not  feasible. 

But.  according  to  some  Department  of  En- 
ergy officials,  contamination  cleanup  after  a 
nuclear  attack  In  the  continental  U.S.  "may 
be  more  of  a  problem." 

In  the  Pacific,  the  islands  are  porous  and 
water  washed  the  radioactive  elements 
straight  Into  the  soil  and  down  to  the  water 
table  below. 

On  the  U.S.  mainland,  rain  would  carry 
radioactive  material  left  by  a  nuclear  ex- 
plosion down  streams  and  Into  rivers,  spread- 
ing it  rapidly  over  a  broad  area. 

"I'm  not  sure  'we  could  do  surgical  re- 
moval" In  the  United  States,  an  Energy 
Department  official  said  yesterday. 

The  EInewetak  cleanup,  directed  by  the 
Defense  Nuclear  Agency  wlh  DOE  assistance, 
is  "technologically  the  most  complex  ever  un- 
dertaken on  earth, "  Vice  Adm.  Robert  Mon- 
roe. DNA's  director,  said  last  week. 

Energy  Department  officials  said  last  week 
they  were  "surprised  at  the  amount  of  plu- 
tonium fallout"  still  in  the  soil,  particularly 
on  Enjebl.  once  the  residential  island  of  the 
northern  Enewetak  people. 

Enjebl,  less  than  a  mile  square,  had  been 
the  site  of  three  nuclear  test  explosions. 

Before  the  cleanup  attempt  began  last  May. 
scientists  had  expected  radioactive  strontium 
and  cesium  contamination  in  Enjebl's  soli 
would  make  It  unsafe  for  living  for  25  to  50 
years  longer. 

But  they  had  hoped  to  be  able  to  locate 
and  remove  the  longer-lived  (half -decay  in 
24.000  years)  plutonium  and  amerlcium. 
heavy  radioactive  elements  created  by  the 
nuclear  explosions. 

These  heavy  elements  emit  dangerous 
alpha  rays  and  If  inhaled  or  swallowed  can, 
over  time,  cause  cancer  of  the  lungs  or  bones. 
An  Energy  Department  official  said  yester- 
terday  he  did  not  believe  that  Enjebl  soil 
could  be  cleaned  up  through  soil  removal  or 
deep  plowing  to  reach  the  point  of  being 
considered  safe  by  new  Environment  Pro- 
tection Agency  standards. 

He  thought  a  program  of  soil  removal  and 
plowing  could  cut  down  the  danger  of  Inha- 


lation of  radioactive  plutonium.  But  the  ele- 
ments would  remain  In  the  soil  and  be  taken 
up  by  plants  to  be  later  eaten  by  the  natives 
if  they  were  living  on  the  Island. 

Natives  who  returned  to  Bikini  Island, 
once  the  site  of  fallout  from  U.S.  nuclear 
weapons  test,  are  going  to  be  removed  from 
that  island  shortly  because  they  are  absorb- 
ing strontium  from  food  grown  In  the  con- 
taminated soil. 

Bikini  was  declared  safe  for  habitation  In 
1969  by  the  Atomic  Energy  Commission  after 
a  $5  million  cleanup  that  consisted  primarily 
of  plowing  the  Island,  removing  all  vegeta- 
tion and  planting  new  cocoanut  and  other 
trees  and  bushes. 

Those  new  trees  and  bushes  produced 
crops  last  year  that  turned  out  to  be  con- 
taminated with  strontium  and  cesium. 

DNA's  Monroe  said  the  government  had 
"learned  from  Bikini." 

Enewetok,  however,  presented  a  different 
situation.  The  atoll's  southern  Islands  were 
untouched  by  nuclear  shots  and  got  only 
minor  fallout.  Test  devices  were  exploded  on 
northern  islands  or  on  barges  anchored 
nearby. 

The  three  former  residential  Islands  In  the 
south  were  safely  occupied  during  the  tests 
and  for  the  20  years  since  testing  stopped. 

Thus,  It  Is  on  the  two-dozen  northern 
Enewetok  Island  that  the  radiation  cleanup 
has  been  focused. 

Two  of  these  Islands.  Enjebl  and  Runlt, 
may  provide  the  basic  Information  on  how 
large-scale  nuclear  cleanup  can  be  done. 

In  1958.  an  18-klloton  device  exploded  on 
Runlt  but  failed  to  chain  react,  spreading 
plutonium  all  over  the  Island. 

Officials  decided  the  Island  could  never  be 
decontaminated  and  Instead  should  be  used 
as  the  burying  ground  for  radioactive  mate- 
rial and  soil  removed  from  other  Islands  in 
the  atoll. 

Mixed  with  concrete,  the  radioactive  waste 
Is  being  burled  In  Runlt's  crater.  Eventually 
it  win  be  covered  over  vrith  an  18-lnch  thick 
concrete  cap.  fenced  off  and  put  off-llmlts 
for  24.000  years. 

Scientists  had  wanted  to  make  Enjebl  hab- 
itable once  the  strontium  and  cesium  In  the 
soil  had  decayed  In  25  years  or  more. 


IMPORTANCE  OF  SUBSISTENCE 
PROTECTION  IN  ALASKA  NATION- 
AL INTEREST  LANDS  CONSERVA- 
TION ACT 

(Mr.  SEIBERLING  asked  and  was  giv- 
en permission  to  extend  his  remarks  at 
this  point  in  the  Record  and  to  include 
extraneous  matter.) 

•  Mr.  SEIBERLING.  Mr.  Speaker,  the 
Alaska  National  Interest  Lands  Con- 
servation Act  (H.R.  39)  as  revised  by 
the  Committee  on  Interior  and  Insular 
Affairs  is  now  being  reviewed  by  the  Com- 
mittee on  Merchant  Marine  and  Fish- 
eries, as  to  those  portions  within  that 
committee's  jurisdiction.  It  will  soon  be 
brought  before  the  entire  House. 

During  the  Interior  Committee's  work 
on  this  bill,  sponsored  by  Chairman 
Udall  and  many  others,  we  were  greatly 
impressed  with  the  importance  of  acting 
wisely  to  protect  the  options  of  those 
rural  Alaskans — Natives  and  others — 
who  are  dependent  upon  subsistence 
uses  of  the  renewable  resources  of  the 
public  lands  in  that  State.  Indeed  Con- 
gress, in  the  1971  Alaska  Native  Claims 
Settlement  Act  morally  committed  itself 
to  protect  these  uses. 

Throughout  the  rural  areas  of  Alaska. 
in  town  meeting  after  town  meeting,  the 
residents  lost  no  opportunity  to  stress  the 
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importance  of  Federal  action  to  guard 
against  pressures  now  being  brought 
upon  those  resources,  pressures  which 
directly  threaten  the  continuation  of 
subsistence  uses  which  are  vital  to  the 
economic  and  cultural  well-being  of  tens 
of  thousands  of  these  people.  Out  of 
these  hearings  and  town  meetings,  and 
through  long  and  intricate  negotiations 
involving  the  State  of  Alaska,  the  rural 
Alaskan  community,  the  Department  of 
Interior,  and  the  conservation  commu- 
nity, the  Interior  Committee  fashioned 
a  careful,  balanced  compromise  which  is 
contained  in  title  VII  of  the  bill  as  re- 
ported. That  title  provides  for  State  reg- 
ulation of  the  taking  of  fish  and  game  for 
subsistence  uses  on  all  the  public  lands 
in  Alaska,  subject  to  necessary  Federal 
oversight,  and  for  the  establishing  of 
priorities  which  would  Insure  that  if  it 
is  necessary  to  restrict  such  taking,  sub- 
sistence-dependent rural  residents  would 
be  protected. 

Mr.  Speaker,  I  believe  that  our  com- 
mittee, in  thus  furthering  the  aims  and 
policies  of  the  Alaska  Native  Claims 
Settlement  Act,  has  acted  wisely  and 
well.  Therefore,  I  was  gratified  to  note 
that  the  St.  Louis  Post-Dispatch  (which 
has  been  following  the  progress  of  this 
legislation  with  a  thoroughness  not  often 
displayed  by  other  newspapers)  supports 
what  we  have  done.  In  an  editorial  in  its 
editions  of  April  15.  the  Po6t-Dispatch 
points  out  that: 

On«  of  the  Issues  that  Congress  must  not 
lose  sight  of  as  It  divides  Alaskan  lands  Is 
how  subsistence  hunting  and  trapping  can 
continue  while  wildlife  conservation  Is  prac- 
ticed. The  legislation  as  reported  strikes  a 
delicate  balance  between  these  legitimate 
needs  and  animal  protection. 

The  editorial  notes  that: 

In  many  cases  where  jobs  are  scarce  and 
commercial  food  Is  always  expensive  and  not 
always  available  subsistence  hunting  Is  as 
much  a  necessity  as  It  is  a  component  of  an 
old  culture. 

Mr.  Speaker,  for  the  benefit  of  all  our 
colleagues  who  will  soon  have  an  oppor- 
tunity to  act  on  this  important  issue  of 
human  needs  and  human  rights,  I  am  of- 
fering for  printing  in  full  the  editorial 
from  the  St.  Louis  Post-Dispatch  follow- 
ing these  remarks: 

Pkkserving  Cultttre 

One  of  the  Issues  that  Congress  must  not 
lose  sight  of  as  It  divides  Alaskan  lands  Is 
how  subsistence  hunting  and  trapping  can 
continue  while  wildlife  conservation  Is  prac- 
ticed. The  Alaskan  parks  legislation,  so  far. 
recognizes  that  the  use  of  game  Is  essential 
to  native  Alaskan  culture  and  to  survival  In 
remote  areas.  It  strikes  a  delicate  balance 
between  these  legitimate  needs  and  animal 
protection. 

The  Aleuts  and  Eskimos  are  trjrlng  to  main- 
tain portions  of  their  traditional  way  of  life. 
This  effort  should  be  respected  by  the  tT.S. 
government,  which  has  sometimes  been  de- 
structive of  native  cultures.  In  many  cases, 
where  jobs  are  scarce  and  commercial  food  is 
always  expensive  and  not  always  available, 
subsistence  hunting  is  as  much  a  necessity 
as  It  Is  a  component  of  an  old  culture.  So 
long  as  subsistence  hunting  does  not 
threaten  already  endangered  species,  it 
should  be  given  the  protection  that  the  parks 
bill  would  now  provlde.A 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of 
absence  was  granted  to: 

Mr.  Jones  of  North  Carolina  (at  the 
request  of  Mr.  Wright),  for  this  week, 
on  account  of  a  necessary  absence. 

Mr.  Oilman  (at  the  request  of  Mr. 
Rhodes),  for  Monday,  April  24,  on 
account  of  ofQcial  business. 

Mr.  Oammage  (at  the  request  of  Mr. 
Wright),  for  today,  on  account  of 
official  business. 

Mr.  Whitley  (st  the  request  of  Mr. 
Wright),  for  this  week,  on  account  of 
medical  reasons. 

Mr.  RooiNO  (at  the  request  of  Mr. 
Wright)  ,  for  today,  on  account  of  Illness 
in  the  family. 


SPECIAL  ORDERS  GRANTED 

By  imanlmous  consent,  permission  to 
address  the  House,  following  the  leg- 
islative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Moore)  and  to  revise  and 
extend  their  remarks  and  include  extra- 
neous matter:) 

Mr.  Bob  Wilson,  for  5  minutes,  today. 

Mr.  Green,  for  5  mhiutes,  today. 

Mr.  Hagedorn,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Watkins)  and  to  revise  and 
extend  their  remarks  and  Include 
extraneous  matter: ) 

Mr.  ANNxmzio,  for  5  minutes,  today. 

Mr.  Cjonzalez,  for  5  minutes,  today. 

Mr.  Vandc,  for  5  minutes,  today. 

Mr.  Danielson,  for  60  minutes,  today. 

Mrs.  Collins  of  Illinois,  for  5  minutes, 
today. 

Mr.  Pepper,  for  5  minutes,  today. 

Mr.  Staggers,  for  5  minutes,  today. 

Mr.  LaFalce,  for  5  minutes,  today. 

Mr.  SiKEs,  for  10  minutes,  today. 


EXTENSION  OF  REMARKS 

By  imanlmous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Brademas,  in  three  Instances,  and 
to  include  extraneous  matter  in  two 
instances. 

(The  following  Members  (at  the  re- 
quest of  Mr.  MooRE)  and  to  include  ex- 
traneous matter:) 

Mr.  Crane  in  five  Instances. 

Mr.  Brown  of  Ohio  in  two  instances. 

Mr.  Corcoran  of  Illinois. 

Mr.  GuYER. 

Mr.  Taylor. 

Mr.  PuRSELL  in  three  Instances. 

Mr.  McClory. 

Mr.  RuDD  in  two  Instances. 

Mr.  Edwards  of  Oklahoma. 

Mr.  Bob  Wilson  in  two  Instances. 

Mr.  Dickinson. 

Mr.  Hyde. 

Mr.  Hansen. 

cnie  following  Members  (at  the  re- 
quest of  Mr.  Watkins)  smd  to  include  ex- 
traneous matter:) 

Mr.  ANNtTNzio  in  six  Instances. 

Mr.  Gonzalez  in  three  Instances. 


Mr.  Anderson  of  California  in  three 
instances. 

Mr.  Brown  of  California  in  10  in- 
stances. 

Mr.  Hamilton. 

Mr.  Waxman. 

Mr.  Fraser  in  five  Instances. 

Mr.  Moss. 

Mr.  English. 

Mr.  Carney  in  two  Instances. 

Mr.  Kildee. 

Mr.  Mazzoli. 

Mr.  Downey. 

Mr.  Foley. 

Mr.  MURTHA. 

Mr.  Nolan. 

Mr.  Tucker. 

Mr.  Vanik. 

Mr.  Blanchard. 

Mr.  Harris  in  two  Instances. 

Mr.  Fountain. 

Mr.  Miller  of  California. 

Mr.  Teague. 

Mr.  Pepper. 

Mr.  CONYERS. 
Mr.  ElLBERC. 

Mr.  Bonker  in  two  Instances. 
Mr.  Edwards  of  California. 
Mr.  Levitas. 
Mr.  Walgren. 

Mrs.  SCHROEDER. 

Mr.  Mitchell  of  Maryland  In  two  In- 
stances. 
Mr.  Long  of  Maryland  In  two  instances. 
Mr.  Maguire. 
Mrs.  Spellman. 


SENATE  BILL  AND  JOINT  RESOLU- 
TION REFERRED 

A  bill  and  joint  resolution  of  the  Sen- 
ate of  the  following  titles  were  taken 
from  the  Speaker's  table  and,  under  the 
rule,  referred  as  follows: 

8.  1666.  An  act  to  amend  title  18.  United 
States  Code,  to  authorize  applications  for  a 
court  order  approving  the  use  of  electronic 
surveillance  to  obtain  foreign  Intelligence 
Information;  to  the  Committee  on  the  Judi- 
ciary; and 

S.J.  Res.  128.  Joint  resolution  designating 
July  1,  1978,  as  "Free  Enterprise  Day";  to  the 
Committee  on  Post  Office  and  Civil  Service. 


JOINT  RESOLUTION  PRESENTED  TO 
THE  PRESIDENT 

Mr.  THOMPSON,  from  the  Committee 
on  House  Administration,  reported  that 
that  committee  did  on  April  21,  1978, 
present  to  the  President,  for  his  approv- 
al, a  joint  resolution  of  the  House  of  the 
following  title: 

H.J.  Res.  649.  To  authorize  the  President 
to  call  a  White  House  Conference  on  the 
Arts,  and  to  authorize  the  President  to  call 
a  White  House  Conference  on  the  Human- 
ities. 


ADJOURNMENT 

Mr.  SEIBERLING.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  according- 
ly (at  6  o'clock  and  5  minutes  p.m.)  the 
House  adjourned  until  tomorrow,  Tues- 
day. April  25,  1978,  at  12  o'clock  noon. 
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EXECUTIVE  COMMUNICAIIONS,  ETC. 

Under  clause  2  of  rule  XXTV,  executive 

commimicatlons  were  taken  from  the 

Speaker's  table  and  referred  as  follows: 

3921.  A  letter  from  the  Secretary  of  Agricul- 
ture, transmitting  the  report  on  the  activities 
of  the  Rural  Electrification  Administration 
for  fiscal  year  1977,  pursuant  to  49  Stat.  1366; 
to  the  Committee  on  Agriculture. 

3922.  A  letter  from  the  Assistant  Secretary 
of  Defense  (Comptroller),  transmitting  no- 
tice of  the  proposed  obligation  of  funds  avail- 
able In  the  Marine  Corps  Stock  Fund  for  war 
reserve  stocks,  pursuant  to  section  835  of 
Public  Law  95-111;  to  the  Committee  on 
Appropriations. 

3923.  A  letter  from  the  Assistant  Secretary 
of  Defense  (Manpower,  Reserve  Affairs  and 
Logistics) ,  transmitting  a  report  on  the  ade- 
quacy of  pays  and  allowances  of  the  uni- 
formed services  assigned  overseas;  to  the 
(a) ;  to  the  Committee  on  Armed  Services. 

3924.  A  letter  from  the  Deputy  Assistant 
Secretary  of  Defense  (Military  Personnel 
Policy),  transmitting  a  report  that  no  use 
was  made  of  the  authority  to  make  payments 
to  officers  holding  positions  of  a  critical  na- 
ture during  calendar  year  1977,  pursuant  to 
37  U.S.C.  306(f) ;  to  the  Committee  on  Armed 
Services. 

3925.  A  letter  from  the  Assistant  Secretary 
of  the  Army  (Manpower  and  Reserve  Affairs) , 
transmitting  a  draft  of  proposed  legislation 
to  provide  for  the  advance  payment  of  sta- 
tion housing  allowances  for  members  the  uni- 
formed services  assigned  overseas;  to  the 
Conunlttee  on  Armed  Services. 

3926.  A  letter  from  the  Acting  Assistant 
Secretary  of  the  Army  (Manpower  and  Re- 
serve Affairs),  transmitting  a  draft  of  pro- 
posed legislation  to  modernize  the  perma- 
nent faculty  structure  of  the  U.S.  MlliUry 
Academy;  to  the  Committee  on  Armed 
Services. 

3927.  A  letter  from  the  Acting  Director, 
Defense  Security  Assistance  Agency,  trans- 
mitting a  report  on  the  impact  on  U.S.  readi- 
ness of  the  Navy's  proposal  to  sell  certain 
defense  equipment  to  the  Federal  Republic 
of  Germany,  pursuant  to  section  813  of  Pub- 
lic Law  94-106;  to  the  Committee  on  Armed 
Services. 

3928.  A  letter  from  the  Secretary  of  Hous- 
ing and  Urban  Development,  transmitting  a 
draft  of  proposed  legislation  to  authorize 
appropriations  for  fiscal  years  1979  and  1980 
for  the  section  312  rehabilitation  loan  pro- 
gram; to  the  Committee  on  Banking.  Finance, 
and  Urban  Affairs. 

3929.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  Council  Act  No.  2-177,  "To  amend 
the  District  of  Columbia  Teachers'  Salary 
Act  of  1956,  and  for  other  purposes, "  pursu- 
ant to  section  602(c)  of  Public  Law  93-198; 
to  the  Committee  on  the  District  of 
Columbia. 

3930.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  Council  Act  No.  2-178.  "To  require, 
by  statute,  the  Installation  of  smoke  detec- 
tors In  dwelling  units,  hotels,  motels,  hospi- 
tals, nursing  homes,  jails,  prisons  and  resi- 
dential-custodial care  facilities  in  the  Dis- 
trict of  Columbia;  to  provide  regulations  for 
Installation  of  smoke  detectors,  and  for  other 
purposes,"  pursuant  to  section  602(c)  of 
Public  Law  93-198;  to  the  Committee  on  the 
District  of  Columbia. 

3931.  A  letter  from  the  Commissioner  of 
Education,  Department  of  Health,  Educa- 
tion, and  Welfare,  transmitting  a  report  on 
the  Office's  efforts  to  promote  establish- 
ment of  a  guaranteed  student  loan  Insur- 
ance program  and  an  updated  summary  of 
each  State's  actlvtles  In  the  program,  pur- 
suant to  section  421(c)(3)  of  the  Higher 
Education  Act  of  1966,  as  amended  (90  Stat. 
2100):  to  the  Committee  on  Education  and 
Labor. 


3932.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  on  the  examination  of  financial  state- 
ments of  the  Commodity  Credit  Corporation 
for  the  fiscal  year  1977,  pursuant  to  31  U.S.C. 
851  (H.  Doc.  No.  95-235);  to  the  Committee 
on  Government  Operations  and  ordered  to 
be  printed. 

3933.  A  letter  from  the  Acting  Chairman, 
United  States  Nuclear  Regulatory  Commis- 
sion, transmitting  a  report  on  the  Commis- 
sion's activities  under  the  Government  in 
the  Sunshine  Act  from  March  12,  1977 
through  March  12,  1978,  pursuant  to  5 
U.S.C.  552b(j);  to  the  Committee  on  Gov- 
eriunent  Operations. 

3934.  A  letter  from  the  Deputy  Under  Sec- 
retary of  State  for  Management,  trasmlttlng 
a  report  on  the  Department's  actions  to 
facilitate  the  employment  of  Foreign  Serv- 
ice spouses,  pursuant  to  section  413  of  Pub- 
lic Law  95-105;  to  the  Committee  on  Inter- 
national Relations. 

3935.  A  letter  from  the  Acting  Director. 
Defense  Security  Assistance  Agency,  trans- 
mitting notice  of  the  intention  of  the  De- 
partment of  the  Navy  to  offer  to  sell  certain 
defense  articles  and  services  to  the  Federal 
Republic  of  Germany  (transmittal  No.  78- 
31).  pursuant  to  section  36(b)  of  the  Foreign 
Military  Sales  Act.  as  amended;  to  the  Com- 
mittee on  International  Relations. 

3936.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting notice  of  the  Intention  of  the  De- 
partment of  State  to  consent  to  the  request 
of  the  Government  of  the  Federal  Republic 
of  Germany  for  permission  to  transfer  cer- 
tain U.S. -origin  defense  articles  to  the  Gov- 
ernment of  the  Netherlands,  pursuant  to 
section  3(a)  of  the  Foreign  Military  Sales 
Act.. as  amended;  to  the  Committee  on  In- 
ternational Relations. 

3937.  A  letter  from  the  Administrator. 
Agency  for  International  Development.  De- 
partment of  State,  transmitting  comparison 
tables  of  fiscal  years  1977  and  1978  Agency 
for  International  Development  programs  with 
actual  and  revised  programs,  pursuant  to  sec- 
tion 634(d)  of  the  Foreign  Assistance  Act  of 
1961.  as  amended;  to  the  Committee  on  In- 
ternational Relations. 

3938.  A  letter  from  the  Vice  President. 
Government  Affairs.  National  Railroad  Pas- 
senger Corporation,  transmitting  the  finan- 
cial report  of  the  Corporation  for  Decem- 
ber, 1977,  pursuant  to  section  308(a)(1)  of 
the  Rail  Pasesnger  Service  Act  of  1970,  as 
amended:  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

3939.  A  letter  from  the  Vice  President  for 
Government  Affairs,  National  Railroad  Pas- 
senger Corporation,  transmitting  a  report 
covering  the  month  of  December  1977  on  the 
average  number  of  passengers  per  day  on 
board  each  train  operated,  and  the  on-time 
performance  at  the  final  destination  of  each 
train  operated,  by  route  and  by  railroad, 
pursuant  to  section  308(a)(2)  of  the  RaU 
Passenger  Service  Act  of  1970,  as  amended: 
to  the  Committee  on  Interstate  and  Foreign 
Commerce. 

3940.  A  letter  from  the  Chairman,  U.S. 
Civil  Service  Commission,  transmitting  a 
draft  of  proposed  legislation  to  amend  chap- 
ter 87  of  title  5,  United  States  Code,  to 
increase  the  amounts  of  regular  and  optional 
group  life  Insurance  available  to  Federal 
employees  and  provide  optional  life  Insur- 
ance on  family  members;  to  the  Committee 
on  Post  Office  and  Civil  Service. 

3941.  A  letter  from  the  Administrator  of 
Veterans'  Affairs,  transmitting  a  draft  of 
proposed  legislation  to  amend  title  38  of  the 
United  States  Code  to  require  that  veterans 
receiving  hospital,  nursing  home  or  out- 
patient medical  care  from  the  Veterans' 
Administration  for  nonservlce-connected  dis- 
abilities be  charged  for  such  care  to  the 
•xtent  that  they  have  health  Insurance  or 


similar  contracta  or  rights  with  respect  to 
such  care,  or  have  entitlement  to  private 
medical  care  under  workers'  compensation 
or  automobile  accident  reparation  statutes 
of  any  State,  and  for  other  purposes;  to  the 
Committee  on  Veterans'  Affairs. 

3942.  A  letter  from  the  Director,  Office  of 
Management  and  Budget,  Executive  Office  of 
the  President,  transmitting  a  draft  of  pro- 
posed legislation  providing  for  the  designa- 
tion of  chairmen  and  vice  chairmen  of  the 
U.S.  International  Trade  Commission;  to  the 
Committee  on  Ways  and  Means. 

3943.  A  letter  from  the  Secretary  of  the 
Treasury,  transmlttmg  the  ninth  and  tenth 
quarterly  reports  of  the  East-West  Foreign 
Trade  Board,  pursuant  to  section  411(c)  of 
the  Trade  Act  of  1974;  to  the  Committee  on 
Ways  and  Means. 

3944.  A  letter  from  the  Secretary,  Depart- 
ment of  Energy,  transmlttling  a  draft  of  pro- 
posed legislation  to  amend  the  Tariff  Sched- 
ules of  the  United  States  m  order  to  exempt 
the  strategic  petroleum  reserve  from  pay- 
ment of  customs  duties;  to  the  Committee 
on  Ways  and  Means. 

3945.  A  letter  from  the  Deputy  Secretary 
of  the  Treasury,  transmitting  a  draft  of  pro- 
posed legislation  to  implement  the  Customs 
Convention  on  Containers,  1972;  to  the  Com- 
mittee on  Ways  and  means. 

3946.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  on  the  needs  to  improve  the  manage- 
ment of  overseas  military  security  assistance 
programs  (ID-78-27,  April  21,  1978);  jointly, 
to  the  Committees  on  Government  Opera- 
tions, and  International  Relations. 

3947.  A  letter  from  the  Administrator  of 
Veterans'  Affairs,  transmitting  a  report  on 
specific  methods  to  assist  homeowners  to 
apply  residential  energy  conservation  meas- 
ures, pursuant  to  section  311  of  Public  Law 
95-202;  Jointly,  to  the  Committees  on  Vet- 
erans' Affairs,  and  Banking,  Finance  and 
Urban  Affairs. 

3948.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  evacuation  of  U.S.  clvUlans  from  se- 
lected areas  (LCD-77-436,  April  20,  1978); 
Jointly,  to  the  Committees  on  Government 
Operations,  Armed  Services,  and  Interna- 
tional Relations. 

3949.  A  communication  from  the  President 
of  the  United  States,  transmitting  proposed 
amendments  to  the  request  for  fiscal  year 
1979  appropriations  for  the  Department  of 
Health,  Education,  and  Welfare  (student  as- 
sistance and  student  loan  Insurance  fund 
programs)  (H.  Doc.  No.  95-326):  to  the 
Committee  on  Appropriations  and  ordered  to 
be  printed. 

REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XITI.  reports  ol 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows : 
{PuTsxiant  to  the  order  of  the  House  on 

April  20,  1978,  the  follov)ing  reporU  were 

filed  April  21.  1978] 

Mr  TEAGUE:  Committee  on  Science  and 
Technology.  H.R.  11192.  A  bUl  to  extend  for 
2  years  the  scope  of  the  containment  re- 
quirements and  the  requirements  of  the 
experimental  guidelines  of  the  National  In- 
stitutes of  Health  respecting  recombinant 
DNA  research  to  Include  all  public  and  pri- 
vate recombinant  DNA  activities  and  to 
provide  for  a  study  respecting  research  and 
technology  involving  genetic  manipulation; 
with  amendment  (Rept.  No.  96-1005,  pt.  H) . 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  MURPHY  of  New  York:  Committee  on 
Merchant  Marine  and  Fisheries.  HH.  11657. 
A  bill  to  authorize  appropriations  to  carry' 
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out  ttae  Central,  Western,  and  South  Pacific 
Fisheries  Development  Act  until  the  close 
of  fiscal  year  1983;  with  amendment  (Rept. 
No.  95-1079).  Referred  to  the  Committee  of 
the  Whole  Ho\ise  on  the  State  of  the  Union. 
[Submitted  April  24.  1978] 

Mr.  STOKES:  Select  Committee  on  Assassi- 
nations. A  report  recoounendlng  that  the 
case  of  Claude  Powell,  Jr.,  be  certified  to  the 
T7.S.  Attorney  for  contempt  of  Congress; 
(Rept.  No.  95-1080).  Referred  to  the  House 
Calendar. 

Mr.  X7LLMAN:  Committee  on  Ways  and 
Means.  HJl.  6853.  A  bill  to  amend  the  In- 
ternal Revenue  Code  to  change  the  period  for 
the  payment  of  certain  taxes;  with  amend- 
ment (Rept.  No.  95-1081).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  ULLMAN:  Committee  on  Ways  and 
Means.  H.R.  11986.  A  bill  to  amend  the  In- 
ternal Revenue  Code  of  1954  to  make  certain 
changes  In  the  taxes  on  transportation  by  air 
and  to  provide  credits  or  refunds  of  a  certain 
portion  of  such  taxes  for  expenditures  to 
retrofit  and  replace  noisy  aircraft;  with 
amendment  (Rept.  No.  95-1082) .  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 


REPORTED  BILLS  SEQUENTIALLY 
REFERRED 

Under  clause  5  of  rule  X,  bills  and  re- 
ports were  delivered  to  the  Clerk  for 
printing,  and  bills  referred  as  follows: 

Mr.  TEAOUE:  Committee  on  Science  and 
Technology.  H.R.  12163.  A  bill  to  authorize 
appropriations  to  the  Department  of  Energy 
In  accordance  with  section  261  of  the  Atomic 
Energy  Act  of  1954,  section  305  of  the  Energy 
Reorganization  Act  of  1974,  section  16  of  the 
Federal  Nonnuclear  Energy  Research  and 
Development  Act  of  1974,  and  section  660  of 
the  Department  of  Energy  Reorganization 
Act,  for  energy  research  and  development, 
and  for  other  purposes;  with  amendment 
(Rept.  No.  95-1078,  Pt.  I).  Referred  concur- 
rently to  the  Committee  on  Interior  and  In- 
sular Affairs  and  to  the  Committee  on  Inter- 
state and  Foreign  Commerce  for  a  period 
ending  not  later  than  May  15,  1978,  for  con- 
sideration of  such  provisions  In  title  IV  and 
In  the  remainder  of  the  bill  as  fall  within 
the  Jurisdictions  of  those  committees  under 
rule  X,  cUuse  1(J)  and  clause  1(1)  respec- 
tively, and  ordered  to  be  printed. 


PUBLIC    BILLS    AND    RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn.  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows: 

By  Mr.  BAUCUS: 
HJi.  12285.  A  bill  to  amend  the  act  entitled 
"An  act  to  provide  for  certain  payments  to 
be  made  to  local  governments  by  the  Secre- 
tary of  the  Interior  based  upon  the  amount 
of  certain  public  lands  within  the  boundaries 
of  such  locality",  approved  October  20,  1976; 
to  the  Committee  on  Interior  and  Insular 
Affairs. 

By  Mr.  BINOHAM    (for  himself  and 
Mr.  Whalzn)  : 
HJl.  12286.  A  bill  to  amend  the  Interna- 
tional Investment  Survey  Act  of  1976,  and  for 
other  purposes;   to  the  Conunittee  on  In- 
ternational Relations. 

By    Mrs.    BOOOS    (for    herself,    Mr. 
Baucus,   Mr.  CiAT,   Mr.   Dices,   Mr. 
DooD,  Mr.  Ford  of  Michigan  and  Mr. 
Richmond)  : 
H.R.  12287.  A  bill  to  authorize  the  Smith- 
sonian Institution  to  acquire  the  Musexun 
of  African  Art,  and  for  other  purposes;   to 
the  Committee  on  House  Administration. 


By  Mr.  BRADEMAS  (for  himself,  Mr. 
Pepper,  Mr.  Mom,,  Mr.  Micrael  O. 
Mterb,  Mr.  MiTRPHT  of  Pennsylvania, 
Mr.  Le  Pante,  Mr.  Weiss,  Mr.  Cor- 

RADA,  Mr.  ROTBAL,  Mr.  Wampler,  Mr. 

Roonet,  Mr.  Hammerschmiot,  and 
Mr.  OOHEN) : 
H.R.  12288.  A  bill  to  amend  the  Older 
Americans  Act  of  1965  to  provide  for  im- 
proved programs  for  older  persons,  and  for 
other  purposes;  to  the  Committee  on  Edu- 
cation and  Labor. 

By   Mr.   CONABLE    (for   himself,   Mr. 
LuKEN,  and  Mr.  Quiz) : 
H.R.  12289.  A  bill  to  amend  chapters  2  and 
21  of  the  Internal  Reyenue  Code  of  1964  and 
title  n  of  the  Socla'l   Secvirlty  Act  to  im- 
prove the  financing  of  the  social  security 
programs    by   adjusting    old-age,    survivors, 
and  disability   Insurance  and  hospital   In- 
surance tax  rates.  Increasing  the  allocations 
for  disability  Insurance  purposes,  repealing 
the  recently  enacted  statutory  Increases  In 
the  contribution  and  benefit  base,  and  per- 
mitting the  two  Old-Age,  Survivors,  and  Dis- 
ability   Insurance   Trust   Funds    to    borrow 
from  each  other  when  necessary  to  make 
benefit  payments  and  continue  full  opera- 
tion; to  the  Committee  on  Ways  and  Means. 
By  Mr.  DANIELSON: 
H.R.  12290.  A  bill  to  enable  the  Depart- 
ment of  Justice  and  the  Administrative  Of- 
fice of  the  U.S.  Courts  to  provide  services 
and  special  supervision  to  drug  dependent 
Federal  offenders  in  an  efficient  and  effective 
manner;  to  the  Committee  on  the  Judiciary. 
By    Mr.    FISHER    (for    himself,    Mr. 
CoNABLZ,   Mr.   BvcHAMAN,   and   Mr. 
Sharp)  : 
H.R.  12291.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  the  charitable 
deduction  to  taxpayers  whether  or  not  they 
itemize   their   personal   deductions;    to   the 
Committee  on  Ways  and  Means. 
By  Mr.  OORE: 
H.R.  12292.  A  bill  to  amend  section  330  of 
the   Public   Health   Service   Act   to   provide 
grants  for  developmental  and  demonstration 
projects  relating  to  the  provision  of  health 
services   to   medically   underserved   popula- 
tions; to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

By  Mr.  FOUNTAIN: 
HJi.  12293.  A  bill  to  authorize  a  supple- 
mentary fiscal  assistance  program  of  pay- 
ments to  local  governments,  and  for  other 
purposes;  to  the  Committee  on  Government 
Operations. 

By  Mr.  OLICKMAN  (for  himself,  Mr. 
Noi^N,  Mr.  Ammerman,  Mr.  Hanna- 
PORO,  Mr.  Hughes,  and  Mr.  Stokes)  : 
H.R.  12294.  A  bUl  to  encourage  the  use  of 
alcohol  in  motor  vehicle  fuels  by  requiring 
certain    retailers    to    make   alcohol-blended 
fuels  available  for  sale,  by  allowing  the  rapid 
amortization  of  facilities  producing  alcohol 
for  use  In  motor  vehicle  fuels,  and  by  ex- 
empting alcohol-blended  fuels  from  certain 
requirements  of  the  Clean  Air  Act;  Jointly, 
to  the  Committees  on  Interstate  and  For- 
eign Commerce,  and  Ways  and  Means. 

By  Mr.  HILUS  (for  himself,  Mr.  Ben- 
jamin,   Mr.    QuATLE,    Mr.    John    T. 
Myers,     Mr.     Cornwell,     and    Mr. 
Hamilton)  : 
HJl.  12295.  A  bUl  to  name  the  Veterans' 
Administration    hospital    located    at    1481 
West  Tenth  Street,   Indianapolis,   Ind.,   the 
"Richard  L.  Roudebxish  Veterans'  Hospital"; 
to  the  Committee  on  Veterans  Affairs. 

By  Mr.  KASTENMEIER  (for  himself, 
Mr.  Baldus,  Mr.  Ammerman,  Mr. 
BoNioR,  Mr.  CORNEix,  Mr.  D'Amours, 
Mr.  Downey,  Mr.  Ertel,  Mr.  Fithian, 
Mr.  OoLDWATER,  Mr.  Harkin.  Mr. 
Lloyd  of  California,  Mr.  McHugh, 
Mr.  MncvA,  Mr.  Murphy  of  Pennsyl- 
vania, Mr.  Ottinger,  Mr.  Pattison 
of  New  York,  Mr.  Railsback,  Mr. 
Ranck.,  Mr.  VoLKMER,  Mr.  WHrrs- 


HURST,  Mr.  Young  of  Alaska,  and  Mr. 
Zablocki)  : 
H.R.  12296.  A  bill  to  amend  section  553 
of  title  5,  United  States  Code,  to  improve 
Federal  rulemaking  practice  by  creating  pro- 
cedures for  regulatory  issuance  in  two  or 
more  parts;  to  the  Committee  on  the 
Judiciary. 

ByMr.  MAHON: 
H.R.  12297.  A  bill  to  amend  the  Compre- 
hensive  Employment   and   Training   Act   of 
1973;   to  the  Committee  on  Education  and 
Labor. 

By   Mr.    MATTOX    (for    himself,    Mr. 
MiKVA,  Mr.  Mitchell  of  Maryland, 
Mr.  MiNETA,  Mr.  D'Amours,  Mr.  Jen- 
RETTE,  Mr.  Charles  Wilson  of  Texas, 
Mr.    Risenhoover,    Mr.    Weiss,    Mr. 
Ertel,  Mr.  Murphy  of  Pennsylvania, 
Mr.  LaFalce,  Mr.  Mathis,  and  Mr. 
Patterson  of  California) : 
HJi.    12298.   A  bill   to  amend   the   Social 
Security  Act  and  the  Internal  Revenue  Code 
of  1954  to  provide  for  the  financing  of  the 
hospital    insurance    program    from    general 
revenues  rather  than  through  the  Imposition 
of  medicare  taxes  as  at  present  and  to  elimi- 
nate the  recently  enacted  special  Increases 
in  the  earnings  base;  to  the  Committee  on 
Ways  and  Means. 

By    Mr.    MILLER    of    California    (for 
himself,  Mrs.  Boccs,  Ms.  Mikulski, 
and  Mr.  Steers)  : 
H.R.  12299.  A  bill  to  establish  a  Federal 
Office  on  Domestic  Violence,  and  a  Federal 
Council   on   Domestic  Violence,   to   provide 
grants  for  the  assistance  of  victims  of  do- 
mestic violence  and  for  training  programs, 
and  for  other  purposes;  to  the  Committee  on 
Education  and  Labor. 

By  Mr.  MtJRPHY  of  New  York  (for 
himself,     Mr.     Leggett,     and     Mr. 

FORSYTHE)  : 

H.R.  12300.  A  bill  to  amend  the  Fishery 
Conservation  and  Management  Act  of  1976 
to  Include  the  Northern  Mariana  Islands; 
to  the  Committee  on  Merchant  Marine  and 
Fisheries. 

By  Mr.  PERKINS: 
H.R.   12301.  A  bill  to  authorize  the  con- 
struction of  certain  flood  control  facilities 
on  the  Tug  Fork  of  the  Big  Sandy  River, 
Kentucky  and  West  Virginia;   to  the  Com- 
mittee on  Public  Works  and  Transportation. 
By  Mr.  ROE   (for  himself,  Mr.  Moss, 
Mr.  DiNGELL.  Mr.  Stratton,  Mr.  Ad- 
DABBO,  Mr.  Leggett,   Mr.   Bingham, 
Mr.   DE   LA   Oarza,   Mr.   Wolff,   Mr. 
Rxn»PE,  Mr.  Alexander,  Mr.  de  Lugo, 
Mr.  Solarz,  Mr.  Brodhead,  Mr.  Dick* 
and  Mr.  Watkins)  : 
H.R.  12302.  A  bill  to  Increase  the  authoriza- 
tion for  the  Local  Public  Works  Capital  De- 
velopment and  Investment  Act  of  1976;  to 
the  Committee  on  Public  Works  and  Trans- 
portation. 

By  Mr.  ROGERS  (for  himself.  Mr.  Sat- 
tertield,  Mr.  Preyer,  Mr.  Scheuer, 
Mr.  Waxman,  Mr.  Florio,  Mr.  Ma- 
guire,  Mr.  Markey,  Mr.  Ottinger, 
Mr.  Walgren,  Mr.  Carter,  Mr.  Broy- 
hill,  Mr.  Madigan,  and  Mr. 
SKUBrrz) : 

H.R.  12303.  A  bill  to  amend  title  VIII  of 
the  Public  Health  Service  Act  to  extend  for 
2  fiscal  years  the  program  of  assistance  for 
nurse  training,  and  for  other  purposes;  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

By   Mr.   SCHULZE    (for   himself.   Mr. 

Bafalis,  Mr.  Burke  of  Florida,  Mr. 

Collins  of  Texas,  Mr.  Dan  Daniel, 

Mr.  Flood,  Mr.  Garcu,  Mr.  Guyer, 

Mr.  Holland,  Mr.  Lagomarsino,  Mr. 

McKiNNEY,      Mr.      Robinson,      Mr. 

Sebelius,  and  Mr.  Wampler)  : 

H.R.  12304.  A  bill  to  amend  the  Internal 

Revenue  Code  of  1954  to  provide  tax  relief 

to  small  businesses;    to  the  Committee  on 

Ways  and  Means. 
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By  Mrs.  SPELLMAN: 
H.R.  12305.  A  bill  to  amend  title  6  of  the 
United  States  Code  to  Increase  the  amounts 
of  group  life  Insurance  currently  available  to 
Federal  employees,  to  decrease  the  amount  of 
employee  deductions  for  such  Insurance,  to 
lessen  current  restrictions  on  continuation  ol 
regular  and  optional  life  Insurance,  to  pro- 
vide additional  optional  life  insurance  on 
Federal  employees  and  family  members,  and 
for  other  purposes;  to  the  Committee  on  Post 
Office  and  Civil  Service. 

By  Mr.  BOB  WILSON: 
H.R.  12306.  A  bill  to  defer  from  Income 
certain  amounts  deferred  pursuant  to  State 
or  local  public  employee  deferred  compen- 
sation plans;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  YOUNG  of  Texas: 
H.R.    12307.   A  bill   providing   for  Federal 
maintenance    of    the    Conn    Brown    Harbor 
Annex,  Texas;   to  the  Committee  on  Public 
Works  and  Transpc»tatlon. 

H.R.  12308.  A  bill  to  modify  the  project 
for  the  mouth  of  the  Colorado  River,  Texas, 
and  for  other  purposes;  to  the  Committee 
on  Public  Works  and  Transportation. 
By  Mr.  BOWEN : 
H.R.  12309.  A  bill  to  amend  the  Packers 
and  Stockyards  Act  of  1921  to  the  Com- 
mittee on  Agriculture. 

H.R.  12310.  A  bill  to  change  target  and 
loan  prices  on  upland  cotton;  to  the  Com- 
mittee on  Agriculture. 

By  Mr.  BURKE  of  Jtassachusetts : 
H.R.  12311.  A  bill  to  amend  the  Social  Se- 
curity Act  and  the  Internal  Revenue  Code  of 
1954  to  provide  for  Federal  participation  In 
the  costs  of  the  old-age,  survivors,  and  dis- 
ability Insurance  program  and  the  medicare 
program,  with  appropriate  reductions  In  so- 
cial security  taxes  to  reflect  such  participa- 
tion, and  with  a  substantial  increase  In  the 
amount  of  an  individual's  annual  earnings 
which  may  be  counted  for  benefit  and  tax 
purposes;  to  the  Conunittee  on  Ways  and 
Means. 

By  Mr.  CONABLE: 
H.R.  12312.  A  bill  to  amend  the  Employee 
Retirement  Income  Security  Act  of  1974  to 
permit  a  church  plan  to  continue  after  1982 
to  provide  benefits  for  employees  of  orga- 
nizations controlled  by  or  associated  with 
the  church  and  to  make  certain  clarifying 
amendments  to  the  definition  of  church 
plan;  Jointly,  to  the  Committees  on  Educa- 
tion and  Labor  and  Ways  and  Means. 

By     Mr.     DODD     (for     himself,     Mr. 
Cornwell,  Mrs.  Schroeder,  and  Mr. 
Stark)  : 
H.R.  12313.  A  bill  to  authorize  the  Secre- 
tary of  Health,  Education,  and  Welfare  to 
make  grants  to  the  States  to  reimburse  the 
costs  of  studies  to  assess  the  cost  of  com- 
pliance with  section  504  of  the  Rehabilitation 
Act  of  1973  with  respect  to  educational  pro- 
grams, and  to  make  grants  to  educational 
Institutions  to  pay  the  Federal  share  of  the 
costs  of  such  compliance,  and  for  other  pur- 
poses; to  the  Committee  on  Education  and 
Labor. 

By   Mr.   HOLLAND    (for   himself,   Mr. 
Broyhill,  Mr.  Pepper,  Mr.  Corrada, 
Mr.  Sarasin,  Mr.  Ertel,  Mr.  Cleve- 
land,   Mr.    LOTT,    Mr.    Lederer,    Mr. 
Rinaldo,  Mr.  Young  of  Missouri,  Mr. 
SisK,  Mr.  Richmond,  Mr.  Gammace, 
Mr.  Eilberg,   Mr.  Spence,   Mr.  San- 
tini,  Mr.  Cohen,  Mr.  Kindness.  Mr. 
Ottinger,  Mr.  Rose.  Mr.  Rodino.  Mr. 
Edwards    of    Alabama,    Mr.    Hich- 
TowER.  and  Mr.  Bingham)  : 
H.R.  12314.  A  bill  to  amend  the  Trade  Act 
of   1974;    to   the   Committee   on   Ways   and 
Means. 

ByMr.  KEMP: 
H.R.  12315.  A  bill  to  amend  parts  A  and 
D  of  title  IV  of  the  Social  Security  Act.  and 


title  XX  of  such  act,  to  make  needed  reforms 
in  the  AFDC  and  child  support  programs 
and  In  the  child  care  provisions  of  the  social 
services  program,  to  assist  the  States  and  lo- 
calities in  meeting  welfare  costs,  and  for 
other  purposes;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  LaFALCE  : 
H.R.   12316.  A  bill  to  extend  for   1  year, 
through  fiscal  year  1979,  the  authorization 
for  the  National  Center  for  Productivity  and 
Quality  of  Working  Life;  to  the  Committee  on 
Banking,  Finance  and  Urban  Affairs. 
By  Mr.  MONTGOMERY: 
H.R.  12317.  A  bill  to  provide  for  the  convey- 
ance to  the  Holmes  County  School  District  of 
all  the  right,  title,  and  Interest  of  the  United 
States  in  and  to  a  certain  tract  of  land  in 
Holmes  County,  Miss.;  to  the  Committee  on 
Agriculture. 

ByMr.  PATTEN: 
H.R.  12318.  A  blU  to  establish  In  the  Smith- 
sonian Institution  the  Thomas  A.  Edison  Cen- 
tennial Commission,  to  establish  a  grant  pro- 
gram to  assist  the  collecting,  compiling,  edlt- 
mg.  and  publishing  of  The  Papers  of  Thomas 
A.  Edison,  and  for  other  purposes;  to  the 
Committee  on  House  Administration. 

By   Mr.    PANETTA    (for    himself.    Mr. 
Walgren.  Mr.  Richmond.  Mr.  Roe, 
Mr.  Miller  of  California.  Mr.  Mathis, 
Mr.  Edwards  of  California.  Mr.  Bon- 
lOR,   Mr.    Gore.    Mr.    Railback.    Mr. 
Stokes.  Mr.  Stark.  Mr.  Harrington, 
and  Mrs.  Spell  man)  : 
HJl.  12319.  A  bill  to  amend  the  Congres- 
sional Budget  Act  of  1974  to  provide  for  a 
2-year  budgeting  cycle,  to  provide  for  sepa- 
rate and  timely  consideration  each  of  author- 
izing legislation,  budget  resolutions,  and  ap- 
propriations, and  for  other  purposes;  to  the 
Committee  on  Rules. 

By  Mr.  PERKINS: 
H.R.  12320.  A  bill  to  amend  title  I  of  the 
Water  Resources  Development  Act  of  1974;  to 
the  Committee  on  Public  Works  and  Trans- 
portation. 

By  Mr.  RANGEL: 
H.R.  12321.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  reduce  the  foreign 
tax  credit  for  taxpayers  found  to  be  in  vio- 
lation of  certain  principles  of  fair  employ- 
ment In  the  Republic  of  South  Africa,  and 
for  other  purposes;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  ROSE: 
H.R.  12322.  A  bill  to  amend  the  Rural  Elec- 
trification Act  of  1936,  as  amended,  to  pro- 
vide for  the  financing  of  telecommunication 
facilities  for  cable  television  and  other 
broadband  services  in  small  towns  and  rural 
areas;  to  the  Conunittee  on  Agriculture. 

By  Mr.  STOCKMAN  (for  himself.  Mr. 
Kemp,  and  Mr.  Steiger)  : 
H.R.  12323.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  for  tax  re- 
form, and  for  other  purposes;  to  the  Com- 
mittee on  Ways  and  Means. 
By  Mr.  TEAGUE: 
H.R.   12324.  A  bill  to  amend  the  Atomic 
Energy  Act  of  1954  with  respect  to  the  prices 
charged    by    the    Federal    Government    for 
uranium  enrichment  services;  Jointly,  to  the 
Committees  on  Interior  and  Insular  Affairs, 
Interstate   and   Foreign   Commerce,   Science 
and  Technology,  and  Rules. 
By  Mr.  McCLOSKEY: 
H.J.  Res.  866.  Joint  resolution  relative  to 
the     President's     authority     to     implement 
petroleum  rationing;   to  the  Committee  on 
Interstate  and  Foreign  Commerce. 

By  Mr.  MURPHY  of  Pennsylvania  (for 
himself  and  Mr.  Rahall)  : 
H.J.  Res.  867.  Joint  resolution  to  postpone 
the  implementation  of  the  enforcement  pro- 
visions of  the  Surface  Mine  Control  and 
Reclamation  Act  of  1977,  Public  Law  95-87 
for  a  period  of  6  months;  to  the  Committee 
on  Interior  and  Insular  Affairs. 


By  Mr.  BRINKLET: 

H.  Con.  Res.  571  Concurrent  resolution 
disapproving  proposed  regulations  of  the 
Department  of  the  Treasury  requiring  cen- 
tralized registration  of  firearms  and  other 
matters;  Jointly,  to  the  Committees  on  the 
Judiciary,  and  Ways  and  Means. 
By  Mr.  FARY: 
H.  Con.  Res.  572.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  that  the 
President  should  do  everything  possible  to 
expedite  the  return  to  the  United  States 
from  the  Soviet  Union  of  John  Jodwalis  and 
Lorraine  Jodwalis  Valcekausklene;  to  the 
Committee  on  International  Relations. 

By  Mr.  ZABLOCKI  (for  himself.  Mr. 
Wright.  Mr.  Fountain.  Mr.  Fascell. 
Mr.   Hamilton,    Mr.    Bingham.    Mr. 
Ryan.  Mr.  Wolff.  Mr.  Solarz.  Mrs. 
Meyner.  Mr.  Pease.  Mr.  Broomfieu), 
Mr.    Derwinski.    Mr.    Findley,    Mr. 
Buchanan,  Mr.  Winn,  and  Mr.  Lago- 
marsino) : 
H.   Con.  Res.   573.   Concurrent  resolution 
denouncing  the   Government  of  Cambodia 
for  its  disregard  of  basic  human  rights;  to 
the  Committee  on  International  Relations. 
By  Mr.  CORNWELL  (for  himself.  Mr. 
Archer.   Mr.   Brown   of  California. 
Mr.  Carr.  Mr.  Gibbons,  Mr.  Foun- 
tain, Mr.  D'Amours,  Mr.  Goldwater, 
Mr.    Krxtecer,    Mr.    McHugh,    Mr. 
Maguire,  Mr.  Ryan,  Ms.  Schroeder, 
and  Mr.  Weiss)  : 
H.   Res.    1147.   Resolution   expressing   the 
sense  of  the  House  of  Representatives  with 
respect  to  the  killing  of  some  1.000  dolphins 
by  Japanese  fishermen  in  February  1978.  and 
encouraging  the  Government  of  Japan  to  re- 
assess Its  policy  In  permitting  such  killing; 
to  the  Committee  on  International  Relations. 
ByMr.  SISK: 
H.   Res.    1148.   Resolution   to   amend   the 
Rules   of   the   House   of   Representatives  to 
extend  the  filing  date  this  year  under  rule 
XLIV  to  June  30,  1978;  to  the  Committee  on 
Rules. 


MEMORIALS 


Under  clause  4  of  rule  XXn,  memo- 
rials were  presented  and  referred  as 
follows : 

376.  By  the  SPEAKER:  Memorial  of  the 
Legislature  of  the  State  of  Colorado,  relative 
to  the  use  of  antibiotics  In  animal  feed 
grains;  to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

377.  Also,  memorial  of  the  Legislature  of 
the  Commonwealth  of  Pennsylvania,  re- 
questing that  Congress  call  a  convention  for 
the  purpose  of  proposing  an  amendment  to 
the  Constitution  of  the  United  States  rela- 
tive to  the  protection  of  the  right  to  life  of 
the  unborn  human  fetus;  to  the  Committee 
en  the  Judiciary. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXn,  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows : 

Mr.  DORNAN  Introduced  a  bUl  H.R.  12325 
for  the  relief  of  Claire  Hamada  Bach;  which 
was  referred  to  the  Committee  on  the 
Judiciary. 

PETITIONS,  ETC. 
Under  clause  1  of  rule  XXII. 

448.  The  SPEAKER  presented  a  petition  of 
the  National  Drug  Abuse  Conference  of  1978. 
Seattle,  Wash.,  relative  to  expressing  confi- 
dence In  the  leadership  of  Dr.  Robert  L.  Du- 
Pont  as  Director  of  the  National  Institute  on 
Drug  Abuse;  which  was  referred  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 
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AMENDMENTS 


Under  clause  6  of  rule  XXni,  pro- 
posed amendments  were  submitted  as 
follows: 

H.R.  1 
By  Mr.  WIOOINS: 

On  page  18,  strike  lines  20-24.  On  page  19 
strike  lines  1-7. 

On  page  19,  line  8  strike  (d)  and  redesig- 
nate as  (b) ,  on  line  14  strike  (e)  and  redesig- 
nate as  (c),  on  line  19  strike  (f)  and  re- 
designate as  (d). 

On  page  21,  line  4,  strike  (g)  and  redesig- 
nate as  (e) . 

On  page  32,  line  23,  strike  "pursuant  to". 

On  page  32  strike  lines  24-25.  On  page  33, 
line  1  strike  "and  was  not  subsequently 
elected,".  Insert  in  lieu  thereof  "and  who 
is  no  longer  in  any  position  designated  in 
section  201,". 

On  page  33,  line  2,  after  the  word  "in- 
dividual" strike  all  that  follows  through 
line  6.  Insert  In  lieu  thereof  "is  no  longer 
in  such  position  designated  in  section  201". 

On  page  22,  line  11.  strike  "and  identity" 
and  insert  In  lieu  thereof  "the  Identity  of 
the  source,  and  a  brief  description". 

On  page  21,  line  15,  after  the  word  "in- 
come" insert  "(other  than  from  current  em- 
ployment by  the  United  States)." 

On  page  23.  line  3,  after  the  word  "year" 
insert  ",  excluding  any  deposit  in  personal 
savings  or  checking  account  which  bears  in- 
terest." 

On  page  23,  line  6,  strike  "t2,600"  and 
insert  "$6,000". 

On  page  23.  line  6,  after  the  word  "at" 
strike  "any  time  during  the  year,"  and  in- 
sert in  lieu  thereof  "the  close  of  the  pre- 
ceding calendar  year,". 

On  page  23,  line  8,  after  "payments,"  in- 
sert "excluding  any  loan  made  in  the  ordi- 
nary course  of  business  secured  by  household 
furniture  or  appliances,  and". 

On  page  23,  line  19  after  the  word  "prop- 
erty" insert  "which  is  used  primarily  for 
commercial  pvirposes,"  and  on  line  21  after 
the  word  "property"  Insert  "which  Is  or  was 
used  primarily  for  commercial  purposes,". 

On  page  24,  strike  lines  3-6. 

On  page  24.  Une  6,  redesignate  (8)  as  (7) 
and  on  line  16  redesignate  (9)  as  (8). 

On  page  24,  Une  4,  after  the  word  "held" 
insert  "a*  any  time". 

On  page  24,  line  6  before  the  word  "year" 
insert  "preceding  calendar". 

On  page  25,  strike  lines  10-19  and  insert 
in  lieu  thereof: 

(1)  not  more  than  $2,500, 

(2)  greater  than  $2,600,  but  not  more  than 
$6,000, 

(3)  greater  than  $6,000,  but  not  more  than 
$10,000, 

(4)  greater  than  $10,000,  but  not  more 
than  $26,000, 

(5)  greater  than  $25,000. 

On  page  26,  strike  lines  10-19  and  Insert 
in  lieu  thereof: 

(1)  not  more  than  $5,000, 

(3)  greater  than  $6,000,  but  not  more  than 
$16,000, 

(3)  greater  than  $16,000,  but  not  more 
than  $60,000, 

(4)  greater  than  $50,000,  but  not  more 
than  $100,000, 

(6)  greater  than  $100,000. 

On  page  26,  lines  3-3  after  the  word  "of" 
strike  ",  and  is  not  In  any  way,  directly  or 
Indirectly,  related  to". 

On  page  26,  lines  7-8  after  the  word  "of" 
strike  ",  and  is  not  In  any  way,  directly  or 
Indirectly,  related  to". 

On  page  26,  Une  6,  immediately  before 
"value"  Insert  "estimated". 

On  page  26,  Une  9,  after  the  word 
"amount"  strike  "and  Identity  of  the  reim- 
bursement" and  insert  ",  the  Idenuty  of  the 
source,  and  a  brief  description  of  the  reim- 
bursement". 

On  page  37,  Unes  4-6,  after  the  word  "to" 
strike  "the  Interests  of". 


On  page  27,  strike  lines  7-18. 

On  page  27  line  19  strike  "(f)"  and  re. 
designate  as  "(e)". 

On  page  29  strike  lines  20-24. 

On  page  30  strike  lines  1-11. 

On  page  30,  line  12  strike  (2) . 

On  page  28  line  16  strike  (1)  and  all  that 
follows  through  and  Including  the  number 
(2)  on  line  21. 

On  page  29,  line  2,  strike  "$5,000"  and  in- 
sert "$10,000". 

On  page  30  strike  line  25.  On  page  31 
strUce  lines  1-24.  On  page  32  strike  lines 
1-18. 

Insert  in  lieu  thereof: 

(b)  Upon  the  reguest  of  Information  made 
available  to  the  public  under  this  title,  the 
agency  shall  promptly  forward  a  copy  of 
such  application  to  the  reporting  indi- 
vidual. The  agency  shall  permit  inspection 
by  or  furnish  a  copy  of  the  report  to  any 
requesting  person  within  fifteen  days  after 
the  report  is  received  by  the  agency.  The 
agency  shall  require  such  requesting  person 
to  pay  a  reasonable  fee  in  an  amount  which 
the  agency  finds  necessary  to  cover  the  costs 
of  reproduction  and  mailing  of  such  report. 

On  page  32.  line  19  strike  (d)  and  redesig- 
nate as  (b). 

On  page  31.  line  21.  after  the  word  "report" 
strike  the  period.  Insert  a  comma  and  the 
following  language:  "excluding  any  salary 
of  any  employee  Involved  in  such  reproduc- 
tion or  mailing.  A  copy  of  such  report  may 
be  furnished  without  charge  or  at  a  reduced 
charge  if  it  is  determined  by  the  Director 
that  waiver  or  reduction  of  the  fee  Is  in  the 
public  interest  because  furnishing  the  infor- 
mation may  be  considered  as  primarily  bene- 
fiting the  public." 

On  page  31  following  "requests;"  on  line 
7  Insert  the  word  "and."  Strike  Unes  8-9. 
On  line  10  redesignate  (D)  as  (C) . 

On  page  32.  line  3,  strike  the  word  "in- 
spect". 

On  page  32.  line  15  strike  the  word  ''in- 
spects.". 

On  page  32.  lines  12-13  strike  "political, 
charitable,  or  other". 

On  page  32.  line  13,  after  "purpose"  strike 
the  period,  insert  a  comma  and  the  language 
"other  than  for  a  political  purprase." 

On  page  32,  strike  lines  19-25,  on  page  33 
strike  lines  1-5.  Insert  in  lieu  thereof: 

(d)(1)  Any  report  filed  under  this  title 
shall  be  available  for  public  inspection  for 
a  period  of  five  years,  so  long  as  the  reporting 
individual  remains  in  a  position  designated 
in  section  201.  after  which  the  report  shall 
be  destroyed. 

(2)  If  the  Individual  who  filed  the  report 
is  no  longer  within  any  position  designated 
in  section  201  and  so  notifies  the  Director, 
the  report  shall,  one  year  after  such  notifi- 
cation, no  longer  be  available  for  public  in- 
spection. Such  report  shall  be  retained  by  the 
Director  for  the  remainder  of  the  seven 
year  period  after  which  it  shall  be  destroyed; 

(3)  If  the  Individual  specified  in  subsec- 
tion (2)  returns  to  any  position  designated 
in  section  2  during  such  seven  year  period, 
his  report  shall  again  be  made  available  for 
public  Inspection  for  the  remainder  of  that 
seven-year  period. 

On  page  32,  line  23,  strike  "pursuant  to" 

On  page  32  strike  lines  24-26.  On  page  33, 
line  1  strike  "and  was  not  subsequently 
elected,".  Insert  in  lieu  thereof  "and  who  is 
no  longer  in  any  position  designated  in  sec- 
tion 201,". 

On  page  33,  line  3,  after  the  word  "Individ- 
ual" strike  all  that  follows  through  line  6. 
Insert  in  lieu  thereof  "is  no  longer  in  such 
position  designated  in  section  3.". 

On  page  33,  strUce  "(a)"  on  Une  7  and 
strike  lines  12-16. 

On  page  33,  strike  Unes  21-26  and  on  page 
34  strike  Unes  1-4. 

On  page  34,  line  6.  redesignate  (c)  as  (b) . 

On  page  36,  line  13.  after  the  word  "re- 
porting" strike  the  semicolon,  insert  a  com- 
ma, and  Include  the  following:  ".  and  shall  be 


deemed  to  include  the  finance  or  flnancee  of 
the  individual  reporting; ". 

On  page  39.  strike  lines  7  and  8. 

On  page  39.  line  9.  redesignate  (9)  as  (8). 

On  page  39,  line  11,  redesignate  (10)  as  (9) . 

On  pag^  39,  line  14,  redesignate  (11)  as 
(10). 

On  page  39,  line  21,  redeslgate  (12)  as  (11). 

On  page  40,  line  3.  redesignate  (13)  as  ( 12) . 

On  page  40.  line  4  after  "agencies"  Insert: 

(14)  rendering  advisory  opinions  in  writ- 
ing to  any  person  covered  by  this  title. 

Notwithstanding  any  other  provision  of 
law,  the  individual  to  whom  an  advisory 
opinion  is  rendered  in  accordance  with  this 
paragraph  and  any  other  individual  covered 
by  this  title  who  is  involved  in  a  fact  situa- 
tion which  is  indistinguishable  in  all  mate- 
rial respects,  and  who  acts  in  good  faith  in 
accordance  with  the  provisions  and  findings 
of  such  advisory  opinion  shall  not,  as  a 
result  of  such  act,  be  subject  to  any  sanction 
provided  in  this  Act. 

On  pages  49-63  strike  all  of  title  II. 

On  page  49,  strike  Unes  16-18. 

On  page  49,  line  19,  redesignate  (d)  as  (c). 
On  page  50,  line  12.  redesignate  (e)  as  (d). 

On  page  61.  line  16.  after  the  word  "re- 
port" strike  all  that  follows  through  the 
word  "Senate"  on  Une  18.  Insert  in  lieu 
thereof  "who  is  no  longer  in  any  position 
designated  in  section  301.". 

On  page  61,  line  19,  after  "ual"  strike  all 
that  follows  on  line  19  and  insert  in  lieu 
thereof:  "is  no  longer  in  such  position  desig- 
nated in  section  301.". 

On  page  50,  line  23.  after  the  word  "in- 
come." Insert  "(other  than  from  current  em- 
ployment by  the  United  States  Govern- 
ment),". 

On  page  61,  strike  lines  24-26.  On  page  63 
strike  lines  1-6. 

On  page  62,  line  11,  after  the  word  "year" 
insert  "excluding  any  deposit  in  a  personal 
savings  or  checking  account  which  bears 
interest". 

On  page  62,  Une  14,  strike  $3,600  and  in- 
sert $5,000. 

On  page  62,  line  16,  after  "payments,"  in- 
sert "excluding  any  loan  secured  by  house- 
hold furniture  or  appliances,  and". 

On  page  52,  line  14,  after  the  word  "at" 
strike  "any  time  during  the  year."  and  Insert 
in  llPU  thereof  "the  close  of  the  preceding 
calendar  year.". 

On  page  63.  line  3  after  the  word  "prop- 
erty" Insert  "which  was  used  primarily  for 
commercial  purposes."  and  on  line  4  after 
the  word  "property"  insert  "which  was  used 
primarily  for  commercial  purposes.". 

On  page  63.  line  6,  after  the  word  "sale" 
Insert  a  period  and  strike  aU  that  follows 
through  line  9. 

On  page  63,  strike  lines  10-12. 

On  page  63,  line  13,  redesignate  (8)  as  (7), 
and  on  line  22  redesignate  (9)  as  (8). 

On  page  63.  line  11,  after  the  word  "held" 
Insert  "a-  any  time". 

On  page  53.  line  12.  after  the  word  "the" 
insert  "preceding  calendar". 

On  page  64  strike  Unes  18-24  and  on  page 
55  strike  lines  1-3.  and  Insert  in  lieu  thereof: 

( 1 )  not  more  than  $2,500. 

(2)  greater  than  $2,500  but  not  more  than 
$5,000, 

(3)  greater  than  $6,000,  but  not  more  than 
$10,000, 

(4)  greater  'than  $10,000,  but  not  more 
than  $25,000, 

(5)  greater  than  $25,000. 

On  page  64,  Strike  Unes  18-34  and  on  page 
65  strike  lines  1-3,  and  insert  In  lieu  thereof: 

(1)  not  more  than  $5,000, 

(3)  greater  than  $5,000,  but  not  more  than 
$16,000, 

(3)  greater  than  $15,000,  but  not  more  than 
$60,000, 

(4)  greater  than  $60,000.  but  not  more  than 
$100,000. 

(6)  greater  than  $100,000. 

On  page  66,  line  10,  after  the  word  "of" 
strike  ",  and  is  not  in  any  way  directly  or 
indirectly  related  to". 
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On  page  66,  Une  16,  after  the  word  "of" 
strike  ",  and  is  not  In  any  way  directly  or 
indirectly  related  to". 

On  page  55,  line  13,  immediately  bofore 
"value"  Insert  "estimated". 

On  page  66,  lines  17-18,  after  the  word 
"amount"  strike  "and  Identity  of  the  reim- 
bursement." and  insert  ",  the  identity  of 
the  source,  and  a  brief  description  of  the 
reimbursement.". 

On  page  56,  line  13,  after  the  word  "to" 
strike  "the  interests  of." 

On  page  56,  strike  lines  16-35,  and  on  page 
67  strike  Unes  1-6. 

On  page  59,  Une  4,  after  the  word  "sec- 
tion" strike  the  comma,  insert  a  period,  and 
strike  all  that  foUows  through  line  18. 

On  page  68.  line  6  after  "States"  insert: 

(8)  render  advisory  opinions  in  writing  to 
any  person  covered  by  this  title. 

Notwithstanding  any  provision  of  law.  the 
Individual  to  whom  an  advisory  opinion  is 
rendered  in  accordance  with  this  paragraph 
and  any  other  individual  covered  by  this  title 
who  is  involved  in  a  fact  situation  which  is 
indistinguishable  in  all  material  respects, 
and  who  acts  in  good  faith  in  accordance 
with  the  provisions  and  findings  of  such  ad- 
visory opinion  shall  not,  as  a  result  of  such 
act,  be  subject  to  any  sanction  provided  in 
this  Act. 

On  page  68,  line  16  strike  "(a)"  all  that 
follows  through  "(b)"  on  line  20. 

On  page  58,  Une  25,  strike  "$5,000",  and 
insert  "$10,000". 

On  page  59  strike  Unes  19-24.  On  page  60 
strike  lines  1-26.  On  page  61  strike  lines 
1-11.  Insert  in  Ueu  thereof: 

(b)  Upon  the  request  of  information  made 
avaUable  to  the  public  under  this  Act,  the 
agency  shall  promptly  forward  a  copy  of 
such  application  to  the  reporting  individual. 
The  agency  shall  permit  inspection  by  or 
furnish  a  copy  of  the  report  to  any  request- 
ing person  within  fifteen  days  after  the  re- 
port is  received  by  the  agency.  The  agency 
shall  require  such  requesting  person  to  pay 
a  reasonable  fee  in  an  amount  which  the 
agency  finds  necessary  to  cover  the  costs 
of  reproduction  and  mailing  of  such  report. 

On  page  61,  line  12  strike  (d)  and 
redesignate  as  (c) . 

On  page  60  following  "requests;"  on  Une  2 
insert  the  word  "and".  Strike  lines  3-4.  On 
line  5  redesignate  (D)  as  (C). 

On  page  60,  line  22,  strike  "inspect". 

On  page  61,  line  8,  strike  "Inspects,". 

On  page  61,  strike  lines  12-19,  and  insert 
in  lieu  thereof : 

(d)  (1)  Any  report  filed  under  this  title 
shall  be  available  for  public  inspection  for 
a  period  of  five  years,  so  long  as  the  report- 
ing individual  remains  in  a  position 
designated  In  Section  301,  after  which  the 
report  shall  be  destroyed. 

(2)  If  the  Individual  who  filed  the  report 
is  no  longer  within  any  position  designated 


in  section  301  and  so  notifies  the  Committee, 
the  report  shall,  one  year  after  such  notifica- 
tion, no  longer  be  avaUable  for  pubUc 
inspection.  Such  report  shall  be  retained  by 
the  office  designated  in  section  6  for  the 
remainder  of  the  seven  year  period  after 
which  it  shall  be  destroyed. 

(3)  If  the  individual  specified  in  subsec- 
tion d(2)  returns  to  any  position  designated 
in  section  301  during  such  seven  year  period, 
his  report  shall  again  be  made  available  for 
public  inspection  for  the  remainder  of  that 
seven-year  period. 

On  page  61,  Une  6,  after  the  word  "any" 
strike  "political,  charitable,  or  other". 

On  page  61,  line  6,  after  the  word  "pur- 
pose" strike  the  period,  insert  a  comma  and 
the  language  "other  than  for  a  political  pur- 
pose." 

On  page  61,  line  16,  after  the  word  "report" 
strike  all  that  foUows  through  the  word 
"Senate"  on  Une  18.  Insert  in  Ueu  thereof 
"who  is  no  longer  in  any  position  designated 
in  section  301,". 

On  page  61,  line  19,  after  "ual"  strike  all 
that  foUows  on  Une  19  and  Insert  in  Ueu 
thereof:  "Is  no  longer  In  such  position 
designated  In  section  301.". 

On  page  61,  strike  Une  25  and  on  page  62 
strike  lines  1-7. 

On  page  62,  line  8  designate  (c)  as  (b). 

On  page  62,  Une  13  strike  "(a)"  and  strike 
Unes  18-26. 

H.R.  8494 

By  Mr.  KINDNESS: 

On  page  28,  strike  lines  6-16. 

On  page  28,  line  23,  strike  "other  than 
exempt  travel  expenses". 

On  page  30,  line  22,  strike  "or  written". 

On  page  31,  line  18,  insert  after  the  word 
"public"  and  before  the  comma  the  follow- 
ing language:  "or  to  the  membership  of  an 
organization". 

On  page  32,  on  Une  9  and  on  Une  13  strike 
the  word  "principal". 

On  page  32,  line  16,  Insert  "or"  after  the 
semicolon. 

On  page  32,  after  Une  16,  insert  the  follow- 
ing additional  language:  "(E)  a  communi- 
cation which  deals  only  with  the  existence 
or  status  of  any  issue,  or  which  seeks  only 
to  determine  the  subject  matte>-  of  an  issue." 

On  page  32.  strike  lines  22-25.  and  on 
page  33.  strike  Unes  1-6,  and  insert  the  fol- 
lovrtng  in  lieu  thereof:  "or  appointed  officials, 
a  State  college  or  university  as  described  In 
section  511(a)(2)(B)  of  the  Internal  Reve- 
nue Code  of  1964.  group  of  organizations,  or 
group  of  individuals  (excluding  any  Federal 
department  or  agency.  Indian  tribe,  any  na- 
tional or  State  political  party  and  any  orga- 
nizational unit  thereof,  and  any  association 
comprised  solely  of  Members  of  Congress  or 
Members  of  Congress  and  congressional  em- 
ployees) .  and  with  respect  to  the  activities  of 
Its  Washington  representative,  a  State  or  unit 
of  local  government;  and". 


On  page  33.  after  Une  12,  insert  the  foUow- 
ing  new  definition : 

"(13)  The  term  'Washington  representa- 
tive' means  any  agent  or  employee  of  a  State 
or  unit  of  local  government  who  maintains  a 
business  address  in  the  standard  metropoli- 
tan statistical  area  which  includes  the  city 
of  Washington.  District  of  Columbia,  and 
whose  function  Includes  making  lobbying 
communications.". 

On  page  33,  Une  22,  strike  the  comma  after 
the  word  "communications"  and  Insert  a 
semicolon. 

On  page  33,  lines  22-24,  strike  "or  for  the 
express  pxirpose  of  preparing  or  drafting  any 
such  lobbying  communication;". 

On  page  44,  line  15,  strike  "$10,000"  and 
insert  "$5,000". 

On  page  44,  line  24,  strike  "$10,000"  and 
insert  "$5,000". 

On  page  44,  lines  24-25,  strike  "two  years" 
and  insert  "one  year". 

On  page  46,  Une  5,  strike  "$10,000"  and 
Insert  "$5,000". 

On  page  45,  lines  6-€,  strike  "two  years" 
and  Insert  "one  year". 

On  page  45,  Une  10,  strike  "$10,000"  and 
insert  "$5,000". 

H.R.  11901 

By  Mr.  WEISS: 

Page  10,  after  Une  2,  insert  the  following 
new  section  (and  redesignate  the  succeeding 
sections  accordingly ) : 

Sec.  5.  No  part  of  any  funds  available  to 
the  Administrator  pursuant  to  this  Act  may 
be  used  for  any  research  or  development  ac- 
tivity relating  to  civilian  Advanced  Super- 
sonic Transports,  or  for  the  preparation  of 
an  overall  program  plan  or  any  other  study, 
analysis,  or  planning  relating  to  technology 
for  such  transports. 

H.  Con.  Res.  559 
By  Mr.  MATTOX: 

In  the  matter  relating  to  the  appropriate 
level  of  total  new  budget  authority  reduce 
the  amount  by  $255  million; 

In  the  matter  relating  to  the  appropriate 
level  of  total  budget  outlays  reduce  the 
amount  by  $255  million; 

In  the  matter  relating  to  the  amount  of 
the  deficit  reduce  the  amount  by  $255  mil- 
lion; 

In  the  matter  relating  to  the  appropriate 
level  of  the  public  debt  reduce  the  amount 
by  $255  million; 

In  the  matter  relating  to  the  amount  by 
which  the  statutory  limit  on  the  public  debt 
should  accordingly  be  Increased,  reduce  the 
amount  by  $256  million. 

In  the  matter  relating  to  Function  060  re- 
duce the  amount  for  budget  authority  by 
$176  million;  and  reduce  the  amount  for  out- 
lays by  $175  million. 

In  the  matter  relating  to  Function  920  re- 
duce the  amount  for  budget  authority  by 
$80  million;  and  reduce  the  amount  for  out- 
lays by  $80  million. 


SEl^ATE— Monday,  April  24,  1978 


The  Senate  met  at  11:30  &m.,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  Hon.  Robert  Morgan,  a 
Senator  from  the  State  of  North 
Carolina. 


PRATER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D..  offered  the  following 
prayer : 


Almighty  God,  we  thank  Thee  for  the 
gift  of  this  new  day  with  its  many  op- 
portunities for  growth  in  character,  in 
nobility,  and  service.  Old  problems  im- 
solved  and  vexing  new  ones  press  their 
claims  upon  us.  We  know  who  we  are,  by 
ourselves  weak  and  human.  But  we  know 
who  Thou  art,  the  mighty  God,  power- 
ful and  wise  beyond  our  grasp,  speaking 
through  Thy  word,  saying  to  us:  "If  any 


of  you  lack  wisdom,  let  him  ask  of  God, 
that  giveth  to  all  men  liberally,  and  up- 
braideth  not;  and  it  shall  be  given  him." 
(James  1:5)  Then  awaken  us  to  that 
higher  wisdom  which  comes  from  beyond 
ourselves  to  the  here  and  now  of  daily 
toil,  and  give  us  Joy  and  victory  in  our 
work  imtil  evening  comes  and  the  shad- 
ows flee  away  and  we  are  at  peace. 

Through  Him  who  went  about  doing 
good.  Amen. 


Statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor  will  be  identified  by  the  use  of  a  "bullet"  symbol,  i-c,, 
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APPOINTMENT  OP  ACTING   PRESI-  WAIVER  OP  CALL  OP  THE  Printing-cost  estimate 

DENT  PRO  TEMPORE  CALENDAR  To  print  as  a  document   (1,600 

■me  PRESIDING  OFPICER.  The  clerk  Mr.  ROBERT  C.  BYRD.  Mr.  President,  5ori*dm«ona'rco"pTe8"  "aVeaToV.U  *^°-^^^°^ 

will  please  read  a  communication  to  the  I  ask  unanimous  consent  that  the  call  of        per  thousand 1,052.67 

Senate  from  the  President  pro  tempore  the  calendar  under  rule  VII  may  be                                                     '■ '■ 

(Mr. Eastland).  waived.  Total   estimated   cost,   8. 

The   assistant   legislative  clerk   read  The  ACTING  PRESIDENT  pro  tern-                  Res-  32i il,683.6« 

the  following  letter:  pore.  Without  objection,  it  is  so  ordered.  Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 

us.  Senate,  ^^.^^^^^.^^  dent,  I  move  to  reconsider  the  vote  by 

TotneSenaT^^^'^^'^'^^^'"'-  "^   ''''  ^^^'^^^  POSTPONED  wh^ch  th^r^o^lution^was  a^^^^^^^^^ 

under  ?heDrovUlons  of  rule  I   section  3  ^-  ROBERT  C.  BYRD.  Mr.  President,  Uon  on  the  table, 

of  the  Standing  Rules  of  the  Senaie,  I  hereby  i^\  0""^°^,  '=°"^^."'  that  Calendar  The  motion  to  lay  on  the  table  was 

appoint   the  Honorable  Robekt   Morgan,   a  ^o.    182.   S.    1537,'  be  indefinitely  post-  agreed  to. 

Senator  from  the  State  of  North  Carolina,  to  poned.  ^ 

perform  the  duties  of  the  Chair.  The  ACTING  PRESIDENT  pro  tem- 

Jamks  o.  Eastijind,  pore.  Without  objection,  it  is  so  ordered.  KRISTIN  T.  ATKINSON 
President  pro  tempore.  __^,^^^^  ,j^g  resolution  (S.  Res.  437)  to  pay  a 
Mr.  MORGAN  thereupon  assumed  the  MEASURES  PLACED  ON  CALENDAR  gratuity  to  Kristin  T.  Atkinson,  was  con- 
chair  as  Acting  President  pro  tempore.  FOR  SUBJECTS  ON  THE  TABLE  sidered  and  agreed  to  as  follows : 

Ml  Resolved,  That  the  Secretary  of  the  Senate 

^^  Mr.  ROBERT  C.  BYRD.  Mr.  President,  hereby  is  authorized  and  directed  to  pay, 

RECOGNITION  OP  LEADERSHIP  I  ask  unanimous  consent  that  Calendar  from  the  contingent  fund  of  the  Senate,  to 

The  APTTNO  PPFSmFNT  nrn  tpm-  No.  520,  Senate  Concurrent  Resolution  Kristin  T.  Atkinson,  widow  of  Marshall  L. 

Dore   -me  Senator  from  W^tVire^a  «°-  ^nd  Calendar  No.  521,  House  Concur-  Atkinson  m,  an  employee  of  the  Senate  at 

a&"^BER?C  BYRD^TrecSniSd  "^^^^  Resolution  388,  be  placed  on  the  »»>*  ilf^,«  °^  »»i«  ^^^f*^'  ^  V^  fl'if^  *°  «'« 

IMJ.  noBERT  L,.  BYRD>  IS  recogiilzea.  rniAnHar  fni-  "a„Ma^i<,  nr,  th^  Tr,M^  >•  months'  compensation  at  the  rate  he  was  re- 

™,^   ,^,^„.,  rne  ACTING  PRESIDENT  pro  tem-  sum  to  be  considered  Inclusive  of  funeral 

THE  JOURNAL  pore.  Without  objection,  it  is  so  ordered,  expenses  and  aU  other  aUowances. 

Mr.  ROBERT  C.  BYRD.  Mr.  President,  ^^""^"^^  Mr.  ROBERT  C.  BYRD.  Mr.  President, 

I  ask  unanimous  consent  that  the  legis-  THE  CALENDAR  I  move  to  reconsider  the  vote  by  which 

latlve   Journal   of   the   proceedings  be  T,r,T>,:.D'r  o  T>,rT>r^  „    t^     .,     *  the  resolution  was  agreed  to. 

approved  to  date.  »^-  ROBERT  C.  BYRD  Mr.  President.  j^r.  STEVENS.  I  move  to  lay  that  mo- 

The  ACTING  PRESIDENT  pro  tem-  ^  ask  unanimous  consent  that  the  Sen-  ^j^j^  ^^j  jj^g  j^tjjg 

pore.  Without  objection,  it  is  so  ordered.  l^J^°^  1° '^^*=°??*'*«''^"°n  «'  «=a^-  The  moUon  to  lay  on  the  table  was 

endars  Nos.  683  and  684.  nprport  tn 

^■^■^"^^  The  ACTING  PRESIDENT  pro  tem-  ^                 ^^_^_^_ 

ADJOURNMENT  PO™.  Without  objection,  it  is  so  ordered. 

ORDER  OP  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President,  ^-^—~-^  ^Jnur.I^  ^r  xjuoxi  c-00 

I  ask  unanimous  consent  that  the  Senate  VOTING  RIGHTS  IN  MAJOR  ^'"-  ROBERT  C.  BYRD.  Mr.  President, 

stand  adjourned  for  5  seconds.  CORPORATIONS  ^^  '^^^^  ^"^  orders  for  the  recognition 

There  being  no  objection,  at  11 :33  a.m.  __            ,  of  Senators  today? 

on  Monday,  April  24.  1978.  the  Senate  -"^^  resolution  (S.  Res.  421)   author-  The  ACTING  PRESIDENT  pro  tem- 

adjoumed  for  5  seconds.  ^^^^  the  printing  of  the  committee  print  pore.  There  are  not. 

entitled  "Voting  Rights  in  Major  Corpo-  Mr.  ROBERT  C.  BYRD.  I  thank  the 

~~^^^^^— ^  rations"  as  a  Senate  document,  was  con-  Chair. 

AFTER  ADJOURNMENT  sidered  and  agreed  to,  as  foUows:  ^^— ^— ^— 

Resolved,  That  the  committee  print  of  the  »,^,„  ,,«r.Tr  «-.t»t.v   a  xrrx  nrmT  to 

MOKDAY,  APEiL  2*.  1978  Committee  on  Governmental  Affairs  entitled  NEW  YORK  CITY  AND  PUBLIC 

The  Senate  met  at  11:33  ajn.,  pur-  "Voting  Rights  in  Major  corporations"  be  EMPLOYEE  UNIONS 

suant  to  adjournment,  and  was  called  to  P^'nted  as  a  Senate  document,  and  that  j^^   BARTLETT   Mr   President,  dur- 

order  by  Hon.  Robert  Morgan,  a  Senator  ^^*[«  ^  aSch  ^uL^ntTA'h^  „«'!!f"?hat  ing  a  statement  I  made  last  week  con- 

from  the  State  of  North  Carolina,  the  coSJ^u^l       *'*^"'^'**  '"  **"*  ""*  "'  "*"  cernlng    the    problems    that    face   our 

Acting  President  pro  tempore.  o^^TjiPD-r  r.    niroT^    „     «     <  cities,  I  referred  to  the  increased  blur- 

h.^/t  o?^f,nJ.,^-  ^^°-  ^'■;  ^l^'  ring  of  the  separation  of  powers  that 

oHn;i  ^^.^T'""'"  ''°'^*°*  *?  ^^"^  the  prospect  of  a  Federal  bailout  of  our 

THE  JOURNAL  Pho  !!i,iJ  ^®  ^o^^n^A.^''  ^''ff ^'  ^^T  cities  has  caused.  This  blurring  of  the 

Mr.  ROBERTO.  BYRD.  Mr.  President,  ^u'rS^f  them^e^u?  .' '''^"^"^"' "^'  "«-   °^   constitutional   JurisdicUon   Is 

I  ask  unanimous  consent  that  the  read-  SrebelSiS  objection  the  excerpt  2?«=""i'^8  "«'  o^^y  ^^""^^^  '^^  ^'^^'"^,' 

ine  of  the  Journal  of  thP  nrori»«>Hinac  >«.  tZ      if    Z  0"J«^"op' '■"«  ^xcerpi,  state,  and  local  levels  of  government, 

dlfpensed  with                   Proceedings  be  was  ordered  to  be  printed  in  the  Rec-  but  is  also  occurring  between  the  even 

The  APTINO  PRP«?Tr)FNT  nrn  f*m  ORD,  as  foUows.  ^lore    fundamental    divisions — ^between 

Dore  WiSS  obSon  I  iTso  o?d^'  „  Th«Co'^"t««  on  Rules  and  Administra-  the  legislature,  the  executive  and  the 

pore.  Without  objection,  .t  Is  so  ordered,  tion    to  which  was  referred  the  resolution  judiciary.  I  think  New  York  City  and  its 

^^_^^^^_  (S.  Res.  421)  authorizing  the  printing  of  the  relationshlD     to     its     Dublic     employee 

committee  print  entitled  "Voting  Rights  in  reiaiionsnip     U)     lis     puoiic     employee 

ROUTINE  MORNING  BUSINESS  Major  Corporations"  as  a  Senate  document,  unions    is    tne    Dest    example    01    mis 

v^«i  X1-.VJ  ouoii^r.00  having  considered  the  same,  reports  favor-  blurring  of  how  power  is  to  be  exercised 

Mr.  ROBERT  C.  BYRD.  Mr.  President,  ably  thereon  without  amendment  and  rec-  in  our  system. 

I  ask  unanimous  consent  that  there  now  ommends  that  the  resolution  be  agreed  to.  i   believe   that   the  excessive   power, 

be  a  period  for  the  transaction  of  routine  Senate  Resolution  421  would  provide  (i)  both  political  and  economic,  that  the 

morning  business,  for  the  purpose  only  t^**  the  committee  print  of  the  Committee  fjg^    York    City    municipal    employee 

of  statements,  petitions,  memorials,  and  ^  J?°?"'?™!'^*^  ^"*'"  *»*"'««•  "Voting  anions  exercise  in  local  affairs  raises 

JTo?  to"ex?LS^'5'"mZU''w^^^^^  a^i^n^e\rume^n"Tnd"w   thlt^'^^he^M  ^^h''"?'^"'^  "  *° ."^.''^,'/  °' ZT 

!i,lf   fK    T^„  ^.^'"i"*"^^'  7'^^^  ^^^'  printed  600  additional  copies  of  such  docu-  the  Federal  Government  should  perpet- 

ments  therein  limited  to  5  minutes  each,  ment  for  the  use  of  that  committee.  uate  the  present  system  by  any  kind  of 

The  ACTING  PRESIDENT  pro  tem-  The  printing-cost  estimate,  supplied  by  outright  loans  or  loan     guarantees  to 

pore.  Without  objection,  it  is  so  ordered,  the  Public  Printer,  is  as  follows:  insure   the   city's   continued    solvency. 
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But  even  if  I  believed  that  New  York 
City's  political  system  was  the  most  per- 
fect one  in  America,  I  would  still  ask, 
as  Senator  Lugar  did  on  March  16,  1978, 
in  a  major  urban  poUcy  statement, 
"Who  in  America  should  pay  for  wage 
and  pension  settlements  which  are 
clearly  excessive,  however  imderstand- 
able  the  motive  of  the  mayors  who  agree 
to  them,  as  they  attempt  to  preserve  a 
degree  of  public  safety  in  a  complex 
and  vulnerable  urban  society?" 

Public  employee  unionism  is  about 
two  decades  old  but  public  employee 
membership  organizations  go  back 
many  more  years  than  that,  particu- 
larly in  the  uniformed  services.  The 
formalization  of  municipal  employee 
unions  and  their  recognition  as  the  bar- 
gaining agents  for  public  employees, 
coupled  with  State  and  local  legLslation 
recognizing  the  process  and  attempting 
to  tailor  bargaining  procedures  some- 
what in  line  with  private  sector  bar- 
gaining procedures  has  created  a  new 
and  different  aspect  in  local  govern- 
ment. For  example,  collective-bargain- 
ing agreements  in  New  York  City  are 
made  between  the  mayor  and  the  union 
representatives.  The  city's  elected  gov- 
erning body,  the  city  council,  has  no 
voice  in  the  process.  Any  agreement 
negotiated,  however,  is  not  final  until 
the  members  of  the  union  have  ap- 
proved it,  whereas  there  is  absolutely 
no  requirement  that  the  body  which 
must  appropriate  the  funds  and  which 
represents  the  general  public  also  ratify 
it. 

Furthermore,  local  unions  are  not  sub- 
ject to  Federal  legislation  governing  the 
range  and  manner  of  their  State  and 
local  political  activity.  Provisions  under 
the  Federal  Corrupt  Practices  Act  which 
bar  both  unions  and  business  firms  from 
providing  financial  assistance  to  candi- 
dates for  ofiQce  do  not  apply  to  State  and 
local  offices.  It  strikes  me  that  there  may 
be  real  questions  of  national  policy  as  to 
whether  the  Federal  Government  should 
be  putting  money  into  a  local  government 
that  operates  under  these  standards  of 
political  participation  different  than 
those  mandated  for  the  Federal  level. 

Another  point  is  the  degree  of  sheer 
economic  power  that  municipal  employee 
labor  unions  exercise  in  the  affairs  of 
New  York  City.  In  the  case  of  the  New 
York  City  municipal  unions  there  is  such 
a  degree  of  monopoly  power  in  many 
service  areas  that  the  unions  can,  and 
do,  hold  the  entire  city  ransom  before 
their  demands.  Given  a  coalition  of 
unions  bargaining  together,  there  is  a 
real  potential  for  a  complete  shutdown 
of  all  city  operations. 

As  in  all  cases  of  the  exercise  of  ex- 
cessive economic  power,  the  New  York 
City  unions  have  been  able  to  bargain 
for  far  more  than  just  pay  levels.  Their 
ability  to  force  public  employees  to  pay 
union  dues  whether  they  are  union  mem- 
bers or  not,  the  so-called  agency  shop 
policy,  the  unions'  ability  to  require  the 
city  to  contribute  directly  to  the  unions 
to  purchase  packages  of  fringe  benefits 
for  their  members,  to  bargain  on  work 
rules,  pensions,  and  other  benefits,  has  a 
major  impact  on  the  city's  financial  posi- 


tion. In  effect,  the  New  York  City  unions 
handle,  annually,  $150  million  chan- 
neled into  their  coffers  directly  by  the 
city.  And  the  unions'  ability  to  contract 
out  many  of  their  benefit  packages  and  to 
purchase  a  wide  variety  of  services  adds 
to  their  economic  influence  in  New  York 
CJlty.  With  such  access  to  taxpayers' 
money  to  pay  for  their  employee  benefits, 
the  unions  are  left  with  $36  million  col- 
lected in  dues  every  year  to  dispose  of 
as  they  see  fit — for  such  purposes  as  or- 
ganizing, public  relations,  and  political 
action. 

Public  employee  unions  in  New  York 
City  have  developed  such  political  and 
economic  power  that  few  elected  officials 
dare  to  oppose  them.  Prohibitions  that 
were  originally  a  part  of  the  city  char- 
ter, for  example,  barring  political  activity 
by  public  employee  groups,  have  been 
discarded.  Political  participation  of  city 
unions  is  readily  sought  and  readily  giv- 
en at  election  time. 

As  a  measure  of  union  influence,  the 
current  attitude  to  the  use  of  municipal 
pension  funds  to  help  the  city  out  of  its 
current  crisis  is  germane.  Every  one  of 
these  funds  was  established  long  before 
there  were  any  municipal  unions  in  New 
York  City,  and  are  still  trust  funds  of 
the  taxpayers  for  city  employee  pen- 
sions. Yet  the  unions  have  been  able  to 
infiltrate  the  management  of  the  funds 
and  have  created  the  attitude  that  these 
are  their  fimds,  using  their  ability  in  in- 
fluencing Investment  decisions  to  influ- 
ence decisions  of  the  city  administra- 
tion. Even  the  media  has  fallen  into  the 
trap  of  referring  to  the  funds  as  union 
pension  funds. 

The  underlying  question  that  all  of 
this  raises  is  whether  our  traditional  con- 
cepts of  a  democratic  government  can 
survive  under  the  pressures  created  by 
such  developments.  Where  does  the  pri- 
mary propriety  interest  in  local  govern- 
ment lie — in  the  general  taxpaying  pub- 
lic or  in  some  loose  coaUtion  of  govern- 
mental employees,  via  their  union  rep- 
resentatives, and  the  elected  officials 
whom  they  support?  What  happens  to 
the  two-party  political  system  and  the 
concept  of  "checks  and  balances"  when 
public  employees  become  a  dominant  fac- 
tor in  the  election  of  public  officials? 

Can  this  one-sided  growth  of  political 
and  economic  power  in  New  York  City 
be  reversed  or  even  slowed?  So  far  it 
has  not  been. 

Should  non-New  York  City  residents 
be  called  on  to  support  such  a  trend?  I 
think  not. 

During  his  election  campaign  Mayor 
Edward  Koch  promised  to  get  tough  with 
New  York  City's  unions,  but  the  nearly 
$100  million— incidentally,  some  people 
refer  to  it  as  $300  million — settlement 
that  he  has  just  made  with  the  city's 
33,000  transit  workers,  and  his  $600  mil- 
lion offer  to  the  225,000  workers  in  the 
other  municipal  unions  whose  contracts 
expire  at  the  end  of  June,  appears  to  be 
New  York  City  politics  as  usual. 

I  intend  to  watch  closely  the  progress 
of  New  York  City  union  labor  negotia- 
tions. And  because  I  do  not  believe  that 
under  our  system  of  government  the  Fed- 
eral Government  should  force  a  change 


in  political  systems  down  New  York 
City's  throat,  I  believe  that  New  York 
City  residents  must  solve  their  own  prob- 
lem and  face  their  own  responsibilities. 
New  York  City  citizens  must  themselves 
grapple  with  the  problem  of  how  to  re- 
strain their  public  employee  labor  unions. 
Citizens  of  the  rest  of  the  country  should 
not  be  called  upon  to  support  a  system 
which  they  feel  is  basically  corrupt  and 
not  subject  to  the  normal  processes  of  a 
democratic  government.  I  certainly  vrlll 
not  vote  to  support  New  York  City's  prof- 
ligate ways. 

Mr.  President,  I  thank  the  Chair,  and 
I  thank  the  minority  leader. 


PRIVILEGES  OF  THE  FLOOR— SEN- 
ATE CONCURRENT  RESOLUTION 
80 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  Skip  Priest  and 
Steven  Welkins  of  Senator  Packwood's 
staff  be  accorded  the  privilege  of  the  floor 
during  consideration  of  Senate  Concur- 
rent Resolution  80. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  PROXMIRE  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Wisconsin,  Mr. 
Proxhire. 

Mr.  PROXMIRE.  Mr.  President,  are  we 
in  the  morning  hour? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senate  is  transacting  routine 
morning  business. 


CONGRESSIONAL  BUDGET,  1979— 
SENATE  CONCURRENT  RESOLU- 
TION 80 

AMENDMENT  MO.  17BB 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  PROXMIRE.  Mr.  President,  I  am 
today  submitting  an  amendment  to  the 
budget  resolution.  Senate  Concurrent 
Resolution  80,  to  decrease  the  appro- 
priate level  of  total  budget  authority  to 
$540  billion.  "This  represents  a  decrease  of 
$26  billion  from  the  $566  billion  level  pro- 
posed by  the  committee  and  somewhat 
more  than  that  from  the  original  budget 
authority  request  of  $569  billion  of  the 
President. 

In  round  numbers  it  represents  a  $26 
billion  or  about  a  5-percent  decrease 
in  Federal  Government  budget  authority 
for  fiscal  year  1979. 

While  the  Budget  Committee  deserves 
great  credit  in  not  increasing  the  esti- 
mates and  in  not  giving  in  to  the  pres- 
sures to  spend  more,  I  believe  that  $499 
or  $500  billion  in  outlays  and  $566  billion 
budget  authority  are  too  high  and  should 
be  cut. 

It  represents  an  enormous  burden  on 
the  hard-pressed  taxpayers  of  the  United 
States. 

EVERY  GENERAL  FUNCTION  COUU)  BE  CUT 
a   PERCENT 

As  one  who  has  served  on  the  Senate 
Appropriations  Committee  for  about  15 
years  and  who  has  examined  the  budgets 
of  at  least  40  agencies,  I  can  say  without 
fear  of  contradiction  that  there  Is  not  a 
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tlDgle  agency  in  the  Government  which 
could  not  absorb  a  5-percent  decrease  in 
its  funds  and  actually  increase  the  efiS- 
clency  of  its  programs  if  it  were  deter- 
mined to  do  so.  This  is  true  of  defense, 
foreign  aid,  welfare,  housing,  education, 
law  enforcement,  public  works,  highways, 
reclamation,  sugar  subsidies,  mineral 
subsidies,  or  even  heatlh. 

Not  every  function  could  be  cut  an 
equal  amount,  especially  In  the  short 
run.  but  over  time  many  of  them  could 
absorb  a  cut  as  small  as  5  percent.  Be- 
cause of  this  fact,  I  am  leaving  the  de- 
termination of  the  specific  cuts  in  the 
specific  aggregates  this  year  to  the 
Budget  Committee. 

I  son  aware  that  in  any  1  year  more 
than  one-half  of  Federal  spending  is 
considered  to  be  relatively  uncontrolla- 
ble. Too  much  of  today's  spending  is  de- 
termined by  existing  laws  and  contracts. 
That  is,  in  fact,  why  I  am  proposing  this 
amendment  to  budget  authority  because 
that  affects  the  future. 

Some  of  the  so-called  uncontroUables 
could  be  reduced  or  eliminated.  Some  of 
them  cannot  be  cut  and  should  not  be 
cut. 

Among  the  first,  those  that  could  be 
cut,  an  HEW  audit  report  found  at  least 
$6.4  billion  in  waste,  mismanagement  or 
fraud  in  some  HEW  programs,  some  of 
which,  like  medicaid,  are  said  to  be  un- 
controllable. Obviously  that  should  be 
"controlled."  We  could  reduce  net  inter- 
est by  cutting  spending  and  lowering  the 
deficit.  This  would  bring  lower  interest 
rates  and  a  smaller  debt  and  less  infla- 
tion. I  personally  would  eliminate  the 
general  revenue  sharing  program.  Some 
disagree  with  that,  but  it  could  be  done. 

On  the  other  hand  we  could  not  and 
should  not  reduce  social  security  or  rail- 
road retirement  or  Federal  employees  re- 
tirement or  veterans  benefits  which  have 
all  been  established  under  law  and  for 
which  people  have  both  qualified  and 
have  every  proper  reason  to  expect  to  re- 
ceive. As  I  say,  my  amendment  would 
not  cut  those  or  similar  items. 

If  we  say  that  about  one-half  of  the 
$566  billion  is  controllable  either  in  the 
short  nm  or  changes  in  the  law  which 
could  be  enacted  shortly,  my  cuts  would 
mean  that  the  cuts  in  the  controllable 
would  amount  to  about  10  percent. 

WOULD    HELP    nCRT    DfTLATION 

A  cut  of  $26  billion  in  budget  authority 
could  also  have  a  salutary  effect  on  the 
economy  and  on  our  central  problem  of 
infiation.  It  could  have  this  effect  with- 
out harming  employment  and,  indeed  it 
could  actually  improve  the  employment 
picture  and  reduce  unemployment. 

How  could  this  be  done?  Let  me 
explain. 

A  reduction  in  budget  authority  and 
spending  could  reduce  the  Federal  deficit. 
This,  in  turn,  would  allow  us  to  do  two 
things.  First,  we  could  return  the  funds 
to  the  people  through  tax  cuts  without 
adding  to  the  deficit.  Second,  it  would 
allow  the  Federal  Reserve  Board  to  have 
an  easier  monetary  policy  without  adding 
to  infiation. 

Through  such  policies  there  would  be 
additional  funds  in  the  private  sector 
from  both  the  reduction  in  spending  and 
a  reduction  in  taxes.  Second,  easier  mon^ 


etary  policies  should  reduce  interest 
rates,  spur  private  spending  and  invest- 
ment, and  produce  more  jobs,  greater 
economic  growth  and  a  healthier  econ- 
omy. 

Meanwhile,  the  reduced  borrowing  of 
the  Federal  Government  to  finance  the 
deficit  should  reduce  inflationary  pres- 
sures. All  of  this  would  add  to  growth,  to 
jobs,  and  to  the  reduction  of  inflation. 

THE    WAT    TO    SOLVE    STAC-FLATION 

It  is  the  one  prescription  to  stop  "stag- 
flation" and  to  bring  relatively  full  em- 
ployment and  stable  prices  which  has  not 
been  tried. 

FIVE    PERCENT    IS    AN    ACHIEVABLE    CUT 

I  believe  a  5-percent  or  a  $26  billion 
cut  is  achievable.  What  we  need  to  do  in 
the  Senate  is  to  set  such  a  ceiling  and 
then  demand  that  the  various  agencies 
stay  under  it. 

The  only  way  Government  or  business 
can  actually  keep  spending  down  is  to  set 
such  ceilings.  If  done  the  other  way 
around — first  asking  everyone  what  they 
are  going  to  spend  and  adding  up  the 
totals— the  totals  will  go  higher  and 
higher  and  higher. 

Therefore  I  believe  that  we  should  first 
set  such  a  reduced  ceiling  in  order  to 
force  Government  agencies  to  cut  back 
on  waste,  ferret  out  their  marginal  pro- 
grams, and  establish  stricter  priorities. 
I  want  to  make  it  clear  that  I  am  not 
calling  for  an  arbitrary  5  percent  across 
the  board  cut.  I  am  calling  for  a  5-per- 
cent cut  in  the  totals  but  some  programs, 
as  determined  by  the  Budget  Committees 
and  the  Congress,  can  take  larger  cuts 
and  some,  in  the  short  run  and  without 
legislation,  would  be  difficult  to  cut  that 
much  immediately. 

TOO    MUCH    MACROECONOMICS 

Modem  economists  for  too  long  have 
merely  looked  at  the  "macro"  or  overall 
effects  of  spending.  Very  little  attention 
has  been  paid  to  the  genuine  benefits  of 
the  proposed  increase  in  outlays. 

They  are  justified  on  such  spurious 
grounds  as  necessary  to  "keep  even"  with 
inflation  or  to  stimulate  the  economy  to 
offset  fiscal  drags. 

The  general  has  overcome  the  speciflc. 
Spending  is  justified  for  these  general 
purposes  without  any  or  few  argixments 
justifying  their  speciflc  beneflts. 

We  are  urged  to  keep  wasteful  military 
projects  going  to  avoid  cuts  in  jobs,  to 
continue  pork  barrel  public  works  pro- 
grams because  local  communities  want 
them,  and  to  imiversalize  spending  be- 
cause if  all  50  States  are  not  cut  in  on 
the  proposal,  it  will  fail  of  passage. 

WE   DO    NOT    NEED    A    BLOATED    CIVILIZATION 

It  is  true  as  Justice  Holmes  remarked 
that  with  taxes  we  buy  civilization.  But 
we  are  not  required  to  buy  a  wasteful  or 
bloated  supercivilization. 

Further,  the  totals  proposed  by  the 
President  this  year  are  essentially  im- 
precedented.  As  the  distinpuished  flnan- 
cial  analyst  Henry  Kaufman  testified  be- 
fore the  House  Budget  Committee  the 
fiscal  1978  outlays  represent  a  record 
postwar  high  of  22.6  percent  of  the  gross 
national  product.  The  1979  outlays  pro- 
posed by  the  President  would  decline  to 
22  percent,  but  thL>  would  still  be  the 


fourth  highest  in  terms  of  the  percentage 
of  the  GNP  in  the  last  25  years. 

We  have  to  face  the  hard  tough  facts 
and  start  to  live  within  our  means.  We 
must  use  public  funds  wisely.  The  Gov- 
ernment should  not  be  required  to  subsi- 
dize almost  everybody  everywhere. 

FOLLOW  LINCOLN'S  PRESCRIPTION 

I  believe  we  should  carry  out  Lincoln's 
definition  of  the  legitimate  objects  of 
government  as  doing  for  the  people 
"whatever  they  need  to  have  done,  but 
cannot  do  at  all  or  cannot  so  well  do  for 
themselves  in  their  separate  and  individ- 
ual capacities." 

Even  a  generous  interpretation  of  that 
sentiment  would  allow  us  to  reduce  Gtov- 
emment  spending  by  more  than  the  $25 
billion  I  have  proposed. 


THE  RIGHT  WAY  TO  PRESERVE 
NEIGHBORHOODS 

Mr.  PROXMIRE.  Mr.  President,  the 
movement  to  save  our  neighborhoods  hsis 
now  come  of  age.  For  years  the  Federal 
Government,  through  its  mindless  poli- 
cies, did  more  to  destroy  than  to  save 
neighborhoods. 

The  highway  departments  pushed  their 
wide,  concrete  ribbons  through  neighbor- 
hoods all  over  the  country.  Public  demo- 
litions destroyed  housing.  Urban  renewal 
projects  used  the  bulldozers  to  push  down 
the  slums,  but  then  built  luxury  apart- 
ments or  shopping  centers  on  the  sites 
while  those  who  had  been  displaced  had 
to  fend  for  themselves  to  get  almost  non- 
existent public  housing. 

Meantime,  the  Federal  Housing  Ad- 
ministration pursued  policies  to  promote 
suburbs  and  to  abandon  the  central  cities, 
forming  a  white  noose  around  black  cen- 
tral cities,  reducing  or  destroying  the  tax 
base  of  the  cities,  and  breaking  up  tra- 
ditional neighborhoods. 

Most  of  this  is  in  the  past.  But  now  citi- 
zens, working  with  only  marginal  Gov- 
ernment help,  are  learning  to  save  their 
neighborhoods  by  their  own  actions.  One 
such  example  is  in  Baltimore  where  in 
the  Patterson  Park  area  the  local  citizens 
have  organized  themselves  to  save  their 
neighborhood.  And  they  have  largely 
succeeded. 

This  story  is  told  by  Neal  R.  Peirce  in 
a  Washington  Post  article  of  Friday, 
April  21,  1978.  I  ask  imanimous  consent 
that  this  success  story  of  private  initia- 
tive be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Small  Neighborhood  Miracles 
(By  Neal  R.  Peirce) 

Baltimore. — After  more  than  30  years  In  a 
row  house  In  southeast  Baltimore's  Patterson 
Park  area,  Matilda  Koval  was  set  to  move  out. 
The  neighborhood  was  on  the  slippery  slope 
to  slumdom:  There  was  a  fire  a  week;  rats 
were  everywhere;  the  alleys  were  so  strewn 
with  debris  that  sanitation  trucks  couldn't 
get  through.  European  ethnic  families  like 
her  own  were  leaving  in  droves.  In  her  imme- 
diate neighborhood  alone,  40  to  60  bouses 
were  abandoned  and  boarded  up. 

That  was  four  years  ago.  "But  nothing  can 
make  me  move  now,"  says  Koval,  a  local 
legend  for  her  Ukrainian  pastries  and  her 
organizing  talents.  The  reason:  Local  resi- 
dents, led  by  Koval  and  others,  were  able  to 


A'fynl  2U,  1978 


CONGRESSIONAL  RECORD  —  SENATE 


11109 


make  common  cause  with  Baltimore's  banks 
and  savings  and  loans  and  city  government 
In  a  Neighborhood  Housing  Services  organi- 
zation. 

Since  January  1976,  when  the  NHS  opened 
its  doors,  the  rate  of  home  ownership  in  many 
blocks  of  Patterson  Park  has  risen  from  as 
low  as  20  percent  to  as  high  as  75  percent. 
Residents  have  gone  on  a  palnt-up,  fix-up 
spree.  Loans  totaling  $4  million  have  been 
secured  for  people  to  purchase  and  rehabili- 
tate their  homes. 

A  fresh  confidence  In  the  neighborhood  has 
stopped  the  outward  flow  of  residents;  and 
new  people,  including  many  young  profes- 
sionals, are  moving  in.  But  by  channeling  the 
newcomers  into  larger  homes  needing  major 
Investment,  the  NHS  has  been  able  to  keep 
smaller  units  for  poorer  residents  and  prevent 
their  displacement. 

The  Baltimore  NHS  is  not  alone.  The  same 
concept,  pioneered  in  Pittsburgh  in  the  late 
1960s,  is  being  tried  in  52  neighborhoods  In 
46  cities  around  the  nation.  Twenty-nine  new 
NHSs  are  now  In  development.  Under  a  bill 
passed  by  the  Senate  and  now  awaiting  Hoiise 
action,  the  total  would  be  raised  to  some  200 
by  1981. 

But  except  for  technical  advice  and  a  mini- 
mum of  start-up  funding,  the  NHSs  have  not 
depended  heavily  on  federal  support.  On  the 
contrary,  the  programs  have  succeeded  be- 
cause the  "feds"  are  only  peripherally  in- 
volved. The  programs  are  grass-roots  based 
and  free  of  the  layers  of  bureaucracy  and 
regulations  that  plague  so  many  government 
housing  efforts. 

Up  to  now  federal  guidance  has  come  from 
the  Urban  Reinvestment  Task  Force,  a  joint 
eJItort  of  the  federal  financial  regulatory 
agencies  and  the  Department  of  Housing  and 
Urban  Development.  The  pending  legisla- 
tion would  create  a  permanent  Neighbor- 
hood Reinvestment  Corporation.  But  it.  too, 
would  be  a  very  independent,  quasi-public 
organization. 

The  NHS  idea  has  been  guided  from  coast 
to  coast  by  William  Whiteside,  a  genial, 
bearded  Callfomlan.  Local  NHSs  succeed  be- 
cause they  are  based  on  a  partnership  be- 
tween groups  often  at  loggerheads.  The  citi- 
zens of  a  neighborhood  agree,  at  least  within 
NHS,  to  forsake  rough  confrontation  tactics; 
the  city  government  to  provide  essential 
services;  the  lending  institutions  to  make 
reasonable -risk  loans  In  an  area  they  may 
have  redllned  before. 

In  Baltimore,  it  was  Matilda  Koval's  block 
club,  working  with  Baltimore's  Southeast 
Community  Organization,  one  of  the  coun- 
try's most  broad-gauged  and  activist  local 
citizens'  groups,  that  formed  the  nucleus  of 
resident  participation.  Robert  Embry,  then 
Baltimore's  housing  commissioner  (and  now 
an  assistant  secretary  of  HUD) ,  pledged  the 
city's  cooperation  for  necessary  improve- 
ments sanitation,  lighting  and  code  enforce- 
ment. The  lenders,  originally  skeptical  were 
brought  into  camp  by  Howard  Scaggs,  presi- 
dent of  Baltimore's  American  National  Build- 
ing and  Loan  Association. 

But  before  the  Baltimore  NHS  was  launch- 
ed, 40  community  residents,  lenders  and  city 
officials  held  a  two-day  workshop  on  neu- 
tral turf — in  Easton,  Md.  There,  says  Scaggs, 
they  let  out  their  antagonisms,  identified 
Patterson  Park's  problems  and  finally  deter- 
mined "we  should  collectively  attack  the 
problems  instead  of  each  other." 

After  that  the  Ford  Foundation  donated 
1100,000.  Scaggs  and  his  savings  and  loan 
associates  raised  (200,000  The  Urban  Re- 
investment Task  Force  lent  staff  support. 
Koval  and  her  friends  kept  the  heat  on  the 
city  government — and  on  any  laggard  neigh- 
bors to  fix  up  their  properties. 

The  NHS  operates  as  a  friendly  all-round 
broker.  Recognizing  that  many  lower-income 
people  don't  know  how  to  approach  a  banker 
about  a  loan,  it  counsels  them  on  how  to  do 
that,  helps  them  apply  for  urban  homestead- 


Ing  or  government-sponsored  low-interest 
loans  or,  where  all  else  falls,  offers  them  In- 
expensive loans  from  its  own  high-risk  re- 
volving loan  fund. 

How  widely  can  NHS  projects  be  extended 
around  America?  Scaggs  believes  all  of  Balti- 
more, even  its  most  devastated  neighbor- 
hoods, could  one  day  be  covered.  Whiteside, 
more  conservatively,  says  NHS  would  need 
much  larger  high-risk  loan  funds  to  reach 
such  areas. 

What  is  clear  is  that  race  doesn't  make 
much  difference  to  the  programs"  success. 
Patterson  Park  is  overwhelmingly  white  and 
Catholic — Polish,  Ukrainian,  Greek,  German 
and  Irish,  plus  a  sprinkling  of  Orientals  and 
Lumbee  Indians,  and  only  10  percent  blacks. 
But  nationwide,  52  percent  of  NHS  neigh- 
borhoods have  more  than  60  percent  black 
or  Hispanic  residents,  some  close  to  100  per- 
cent. 

Whiteside  has  repeatedly  warned  that  the 
NHS  concept  shouldn't  be  expanded  too  rap- 
idly lest  the  quality  of  staff  work  and  sensi- 
tivity In  stimulating  local  initiatives  be 
lost — a  rare  modesty  anU  aversion  to  empire 
building  among  bureaucrats. 

But  he  is  eager  to  experiment  more  with 
fresh  strategies  to  preserve  neighborhoods. 
Five  efforts  In  neighborhood  commercial  re- 
vitalizatlon  have  been  started.  An  apartment- 
improvement  program,  begun  in  Yonkers,  and 
soon  to  be  tried  in  Hartford,  enlists  lenders, 
property  owners  and  tenants  In  a  partnership 
to  upgrade  deteriorated  multi-unit  buildings. 
In  the  embryonic  stage  are  plants  to  manage 
and  market  vacant  buildings,  to  cope  with 
neighborhood  crime  and  to  bring  the  schools 
into  a  closer  partnership  in  community 
revival. 

With  the  average  big  federal  department, 
one  would  have  to  shudder  at  such  an  ambi- 
tious agenda.  But  so  long  as  Whiteside  and 
his  colleagues  can  grow  slowly  and  remain 
insulated  from  the  Washington  bureaucracy, 
acting  simply  as  catalysts  for  actions  that 
local  people  themselves  must  launch  and 
maintain,  the  dangers  may  be  minimal.  In- 
deed, this  may  be  one  of  the  very  few  feder- 
ally inspired  efforts  in  which  more — not 
less — Is  better. 


HOUSING  AND  COMMUNITY  DEVEL- 
OPMENT AMENDMENTS  OP  1978— 
S. 2637 

amendment   no.    1800 

(Ordered  to  be  printed  and  referred 
to  the  Committee  on  Banking,  Housing, 
and  Urban  Affairs.) 

Mr.  PROXMIRE.  Mr.  President,  I  am 
submitting,  at  the  request  of  the  admin- 
istration, an  amendment  to  S.  2637,  the 
Housing  and  Community  Development 
Amendments  of  1978.  This  amendment, 
which  would  authorize  an  additional  $150 
million  for  rehabilitation  loans  under 
the  section  312  program  during  flscsd 
years  1979  and  1980,  Is  one  of  the  Presi- 
dent's recently  annoimced  urban  initia- 
tives. Mr.  President,  I  ask  unanimous 
consent  that  the  amendment  be  printed 
in  the  Record. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

On  page  2,  line  1-7,  insert  the  following: 

(b)  Section  312(d)  of  the  Housing  Act  of 
1964  is  amended  by  striking  out  "and  not 
to  exceed  (60.000,000  for  the  fiscal  year  be- 
ginning on  October  1,  1977"  and  inserting  in 
lieu  thereof  "not  to  exceed  (60.000,000  for  the 
fiscal  year  beginning  on  October  1,  1977,  not 
to  exceed  (245,000,000  for  the  fiscal  year  be- 
ginning on  October  1,  1978,  and  not  to  exceed 
(245,000,000  for  the  fiscal  year  beginning  on 
October  1,  1979". 


"HOLOCAUST"— A  PORTRAYAL 
OF  GENOCIDE 

Mr.  PROXMIRE.  Mr.  President,  last 
week,  like  millicHis  of  other  Americans, 
I  made  it  a  point  to  watch  the  moving 
television  production  "Holocaust."  I  be- 
lieve that  this  show  succeeded  in  giving 
an  idea  of  what  life  for  Jews  in  Germany 
was  like  during  the  Hitler  genocide.  It 
did  by  focusing  on  a  Berlin  family  named 
Weiss.  Take  one  of  many  moving 
episodes — there  were  a  number  of  very 
moving  episodes. 

Carl  Weiss  and  his  wife  were  both  at 
Auschwitz,  housed  in  separate  barracks, 
and  kept  from  each  other  by  stringent 
concentration  camp  rules.  They  had  been 
respectable,  upper  class  German  citi- 
zens. But  to  the  Nazi  regime,  they  were 
incorrigible  criminals  because  they  were 
Jews.  The  conditions  at  those  prison 
camps  were  unspeakable.  Disease  was 
rampant,  the  living  conditions  were  in- 
human, and  death  was  always  imminent. 

Those  who  saw  the  show  will  no  doubt 
remember  the  time  when  Carl  returned 
from  his  work  detail,  and  tried  to  visit 
the  barracks  where  his  wife  had  been 
kept.  He  entered  the  barracks,  which  hsui 
been  filled  with  Jewish  women  but  a  few 
hours  before.  The  barracks  were  empty: 
all  of  its  occupants  had  made  the  march 
to  the  gas  chambers,  and  none  had 
returned. 

As  Carl  sat  beside  his  wife's  bunk,  he 
picked  up  the  few  effects  his  wife  had 
left  behind.  There  were  photos  of  their 
children,  who  were  scattered  now 
through  Europe,  and  ftuiing  sheets  of 
her  piano  music.  His  own  life  was  in  ruins 
and,  indeed,  he  himself  was  gassed  a  few 
days  later. 

Scenes  like  that  speak  for  the  urgency 
of  the  Genocide  Convention. 

I  understand  some  120  million  Amer- 
icans viewed  this  dramatization  of  the 
terrible  plight  of  the  Jews  in  Hitler's 
Germany. 

Mr.  President,  I  hope  that  Senators 
who  have  had  an  opportunity  to  watch 
any  part  of  this  will  recognize  that  this 
certainly  should  be  the  basis  for  our 
calling  up  and  passing  the  Genocide 
Convention. 

The  convention  was  drafted  over 
30  years  ago,  in  hopes  that  nations  could 
come  together  to  prevent  recurrence  of 
the  premeditated  murder  of  an  entire 
people. 

President  Truman  signed  the  treaty  in 
1948,  and  it  has  been  awaiting  the  action 
of  the  Senate  ever  since  then. 

I  hope  Senators  will  listen  to  their 
hearts  and  their  consciences  and  ratify 
the  Genocide  Convention  as  soon  as 
possible. 

BEDFORD-STUYVESANT 

Mr.  PROXMIRE.  Mr.  President,  I  have 
spoken  critically  of  New  York  at  some 
times.  I  speak  in  praise  today  of  an  ac- 
complishment for  which  they  deserve 
great  credit  and  for  which  the  Federal 
Government's  assistance  has  helped;  to 
wit,  Bedford-Stuyvesant. 

Bedford-Stuyvesant  has  the  largest 
concentration  of  black  American  citlzenB 
In  the  country  outside  of  Chicago's  South 
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side;  270,000  people  live  there.  It  covers 
653  city  blocks,  and  it  Is  perfectly 
enormous.  Forty  percent  of  work-age 
people  are  out  of  work,  but  it  has  had 
some  real  success.  There  have  been  $130 
million  in  mortgage  funds  from  80  banks 
and  9  insurance  companies,  and  with 
some  assistance  from  the  Federal  Gov- 
ernment less  than  1  percent,  I  should 
say,  of  foreclosure  of  those  mortgages. 

IBM  has  moved  in  and  provided  420 
jobs,  is  staying,  and  finds  it  profitable. 

There  has  been  no  corruption  in  this 
project.  And  during  New  York  City's 
blackout  last  July  no  damage  was  done 
to  the  restoration  centers  or  other  resto- 
ration properties.  Fires  that  destroyed 
city  blocks  were  elsev/here.  This  indicates 
a  great  pride  that  the  people  in  Bedford- 
Stuyvesant  have  in  their  community. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  article  from  the  Washing- 
ton Post,  dated  Saturday,  April  22,  1978, 
by  Lee  Lescaze,  entitled  "The  Success  of 
Bed-Stuy"  and  an  article  by  Neal  R. 
Peirce  entitled  "Small  Neighborhood 
Miracles"  be  printed  'si  the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  In  the  Record, 
as  follows : 

Thk  Sttccess  or  Bed-Stut 
(By  Lee  Lescaze) 

N«w  To«K. — The  effort  to  aid  Bedford - 
Stuyresant.  born  of  a  walking  trip  through 
the  large,  despwrately  poor  section  of  Brook- 
Ijm  by  then  Sen.  Robert  P.  Kennedy,  Is  now 
the  grandfather  of  community  development 
programs. 

That  It  Is  called  a  grandfather  at  age  11 
reflects  on  the  transitory  nature  of  programs 
In  the  business  of  fighting  poverty. 

The  pressure  to  kill  off  a  program  mounts 
with  each  failure — and  the  landscape  Is 
Uttered  with  failures — while  public  officials 
and  philanthropic  foundations  have  always 
been  on  the  lookout  for  new  approaches. 

"There  has  been  an  Insistence  and  a  per- 
sistent need  to  try  something  new  without 
giving  a  fair  chance  to  fragile  experiments 
that  have  been  launched  out  of  great  ex- 
pectations and  great  hopes,"  Ron  Oault  of 
the  Ford  Foundation  remarked  of  the 
phenomenon. 

Community  development  like  the  Bedford- 
Stuyvesant  Restoration  Ck>rp.  means  minority 
development  and  its  first  decade  has  been 
a  process  of  trial  and  error. 

"Black  people,"  Oault  said,  "have  not  had 
the  privilege  of  trying  something  and  not 
succeeding." 

Even  for  those  community  development 
corporations  like  Bedford-Stuyvesant  that 
have  shown  achievements,  it  la  a  time  of 
uncertainty. 

The  Carter  administration's  urban  policy 
has  not  been  announced;  the  Community 
Services  Administration  has  been  raked  over 
the  coals  for  management  weaknesses  by  the 
House  Government  Operations  Committee. 
and  the  projected  federal  budget  figures  for 
fiscal  1979  community  development  corpora- 
tions are  sharply  lower  than  In  the  past. 

The  House  committee  wants  several  of  the 
community  development  corporations  can- 
celed. "These  are  the  ones  that  better  pull 
off  some  spectacular  plays  or  get  off  the 
team,"  a  congressional  staffer  said.  "There's 
money  going  out  every  damn  day." 

Of  36  existing  community  development 
corporations,  the  CSA  lists  six  as  "proba- 
tionary"—in  danger  of  losing  federal  funding. 

If  the  projected  fiscal  1979  budget  for  the 
community  agencies  remains  at  the  present 
$31  mlUion,  down  from  a  present  $36  mil- 
lion, there  wont  be  any  new  ones  begun,  a 
CSA  official  MOd. 

Bedford-Stuyvesant  la  not  In  danger  of 


losing  its  federal  funding,  but  the  prodigal 
reputations  of  some  of  its  brother  community 
development  corporations  don't  help.  "It's 
the  best  of  the  bunch,"  Oault  said.  Federal 
officials  agree  that  Bed-Stuy's  performance 
has  been  impressive. 

Any  reduction  would  be  a  blow  to  an 
organization  that  in  its  11  years  has  estab- 
lished a  presence  and  accomplished  some 
Impressive  construction  and  rehabilitation 
projects  in  the  nation's  second  largest  con- 
centration of  blacks.  Only  Chicago's  South 
Side  is  larger. 

If  Bed-Stuy  were  a  city  it  would  be  the 
a9tb  largest  in  the  country.  More  than 
270,000  people  live  In -an  area  of  about  6V^ 
square  miles,  or  653  city  blocks. 

It  Is  a  long  ride  on  the  train  from  Man- 
hattan and  when  Robert  Kennedy  saw  it  In 
1966,  Bed-Stuy  was  a  place  to  get  out  of,  if 
you  had  any  place  to  go. 

What  had  been  a  white,  middle-class  com- 
munity at  the  turn  of  the  century  had  been 
deserted  by  white  citizens  and  white  busi- 
nessmen, and  federal  urban  renewal  funds  of 
the  1950s  and  early  '608  bad  been  spent  else- 
where. 

The  federal  program  that  became  the  com- 
munity development  corporation  plan  was  an 
initiative  of  Kennedy  and  Sen.  Jacob  K. 
Javits  (R-N.Y.)  and  in  1967,  the  Bedford- 
Stuyvesant  effort  began. 

Bed-Stuy  has  received  more  than  $S6  mil- 
lion in  federal  funds  and  about  $76  million 
from  other  sources.  Including  $20  million 
that  has  been  committed  from  a  $65  million 
mortgage  pool  formed  by  80  banks  and  nine 
Insurance  companies. 

The  foreclosure  rate  is  less  than  1  percent 
on  these  mortgages,  and  they  have  been  given 
Veterans  Administration-  and  Federal  Hous- 
ing Administration-Insured  status. 

"Fifty  million,  considering  the  needs  of 
that  community,  is  really  a  pittance,"  a  CSA 
official  who  oversees  community  development 
corporations  said. 

Bernard  McDonald,  a  vice  president  of 
Bedford-Stuyvesant  Restoration,  says  "this 
project  has  been  underfunded  for  some  time." 

IThe  Nixon  administration  housing  freeze 
in  1972-73  paralyzed  plans  in  Bed-Stuy  for  a 
time.  "We  viewed  that  as  a  period  of  harass- 
ment," McDonald  said. 

The  highest  national  one-year  level  of  ap- 
propriations for  community  development  was 
$48  million.  "How  many  airplane  wings  can 
you  buy  for  that?"  McDonald  asked. 

The  legislation  governing  community  de- 
velopment corporations  requires  that  they 
have  "an  appreciable  Impact"  in  their  com- 
munity. Impact  in  a  community  as  large  as 
Bed-Stuy  Is  difficult  to  measure. 

If  a  walking  tour  of  Bed-Stuy  began  today 
at  the  $6  million  Commercial  Center  de- 
signed by  Washington  architect  Arthur  Cot- 
ton Moore  and  visited  the  rehabilitated  shop 
fronts  and  new  apartment  buildings  In  the 
area,  the  walkers  could  only  call  the  Impact 
Impressive. 

The  Commercial  Center  contains  Bedford 
Stuyvesant  Restoration  Corp.  offices  and  a 
number  of  paying  tenants.  It  resembles 
Georgetown's  Canal  Square,  which  Moore  de- 
signed. 

One  tenant  Is  Plaza  Exchange,  a  small  dis- 
count department  store  which  the  corpora- 
tion started  after  six  department  store  chains 
refused  to  come  into  the  area.  It  marks  up 
goods  about  22  percent,  roughly  half  the 
usual  increase. 

A  joint  venture  with  Supermarkets  Gen- 
eral Corp.  is  under  construction  at  one  end 
of  the  center.  It  will  be  a  30,000  square-foot 
supermarket,  the  first  to  be  built  in  Bedford- 
Stuyvesant  In  years. 

The  Commercial  Center  Itself  Is  built 
8u«und  one  of  the  largest  buildings  in  Bed- 
Stuy,  one  that  was  a  milk  bottling  plant 
until  Its  owner.  Sheffield,  moved  to  Long 
Island  in  the  19508.  Sheffield's  cows  are  still 
on  the  facade. 


In  all,  homes  on  106  blocks  of  Bedford- 
Stuyvesant  have  bad  their  facades  renovated 
under  the  corporation's  improvement  pro- 
gram. 

Owners  are  charged  $50  for  painting, 
patching  masonry,  fixing  glass  and  ironwork 
that  actually  costs  from  SSiiO  to  $1,200  a 
house.  Block  associations  apply  for  the  pro- 
gram and  the  winners  are  chosen  by  lot. 

The  work  is  done  In  large  part  by  teen- 
agers who  earn  summer  money  and  pick  up 
a  skill  under  the  supervision  of  experienced 
workers.  They  do  about  10  blocks  each 
summer. 

After  years  during  which  banks  refused 
mortgage  loans  In  Bed-Stuy,  conventional 
mortgage  money  Is  now  available  for  the  kind 
of  renovation  of  houses  that  goes  on  In  many 
Washington  neighborhoods. 

Redlining  (the  refusal  by  lending  institu- 
tions to  lend  in  an  area)  is  easing,  McDonald 
said,  but  he  calls  it  "a  glacial  process." 

As  a  result  of  Bedford-Stuyvesant  Restora- 
tion projects,  the  area  is  dotted  with  new 
apartment  projects  with  rents  held  within 
reach  of  local  residents. 

"Nothing  they've  done  has  fallen  apart," 
said  cne  outside  admirer.  "It's  quality  work." 

There  are  still  about  2,000  vacant  lots  and 
2.000  abandoned  buildings  in  Bed-Stuy. 
About  40  percent  of  all  working-age  people 
are  not  employed,  according  to  McDonald's 
estimate,  and  median  family  income  is  still 
about  $6,300  for  a  family  of  four. 

About  6,000  jobs  in  some  1,235  businesses 
left  Bed-Stuy  between  1969  and  1974.  The 
most  notable  success  in  attracting  outside 
business  was  IBM's  1968  move  to  a  Bed-Stuy 
site  that  brought  420  jobs.  IBM  is  now  mov- 
ing to  another  location,  but  still  in  Bed- 
Stuy. 

The  impact  on  Bed-Stuy's  spirit  is  hardest 
of  all  to  measure,  but  there  are  some  clues. 
When  the  corporation  held  its  10th  birthday 
pjwty  last  summer.  15,000  people  came.  While 
poverty  officials  in  other  parts  of  Brooklyn 
have  been  indicted  with  appalling  frequency 
for  mishandling  funds,  the  restoration  corpo- 
ration has  never  been  accused  of  any  corrup- 
tion. 

"Tou  will  find  truly  in  that  community  a 
respect  for  restoration,"  a  federal  official 
said.  "They've  had  a  lot  of  problems,  but 
they  wouldn't  wither  away  tomorrow  if  we 
pulled  out  our  support." 

During  New  York's  blackout  last  July, 
there  was  no  damage  to  the  Commercial 
Center  or  other  restoration  corporation  prop- 
erties. The  fires  that  destroyed  city  blocks 
were  elsewhere. 

Small  Neighborhood  Mixacles 
(By  Neal  R.  Peirce) 

Baltimore. — After  more  than  30  years  in  a 
row  house  in  southeast  Baltimore's  Patter- 
son Park  area,  Matilda  Koval  was  set  to 
move  out.  The  neighborhood  was  on  the 
slippery  slope  to  slumdom:  There  was  a  fire 
a  week;  rats  were  everywhere;  the  alleys 
were  so  strewn  with  debris  that  sanitation 
trucks  couldn't  get  through.  European  eth- 
nic families  like  her  own  were  leaving  in 
droves.  In  her  immediate  neighborhood 
alone,  40  to  60  houses  were  abandoned  and 
boarded  up. 

That  was  four  years  ago.  "But  nothing 
can  make  me  move  now,"  says  Koval,  a  local 
legend  for  her  Ukrainian  pastries  and  her 
organizing  talents.  The  reason:  Local  resi- 
dents, led  by  Koval  and  others,  were  able  to 
make  common  cause  with  Baltimore's  banks 
and  savings  and  loans  and  city  government 
in  a  Neighborhood  Housing  Services  organi- 
zation. 

Since  January  1975,  when  the  NHS  opened 
its  doors,  the  rate  of  home  ownership  in 
many  blocks  of  Patterson  Park  has  risen 
from  as  low  as  20  percent  to  as  high  as  75 
percent.  Residents  have  gone  on  a  paint-up, 
fix-up  spree.  Loans  totaling  $4  million  have 
been  secured  for  people  to  purchase  and 
rehabilitate  their  homes. 
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A  fresh  confidence  in  the  neighborhood  has 
stopped  the  outward  flow  of  residents;  and 
new  people;  including  many  young  profes- 
sionals, are  moving  in.  But  by  channeling 
the  newcomers  into  larger  homes  needing 
major  investment,  the  NHS  has  been  able  to 
keep  smaller  units  for  poorer  residents  and 
prevent  their  displacement. 

The  Baltimore  NHS  is  not  alone.  The  same 
concept,  pioneered  in  Pittsburgh  in  the  late 
1960s,  is  being  tried  in  52  neighborhoods  in 
46  cities  around  the  nation.  Twenty-nine 
new  NHSs  are  now  in  development.  Under  a 
bill  passed  by  the  Senate  and  now  awaiting 
House  action,  the  total  would  be  raised  to 
some  200  by  1981. 

But  except  for  technical  advice  and  a 
minimum  of  start-up  funding,  the  NHSs 
have  not  depended  heavily  on  federal  sup- 
port. On  the  contrary,  the  programs  have 
succeeded  because  the  "feds"  are  only  peri- 
pherally Involved.  The  programs  are  grass- 
roots based  and  free  of  the  layers  of  bureauc- 
racy and  regulations  that  plague  so  many 
government  housing  efforts. 

The  NHS  operates  as  a  friendly  all-round 
broker.  Recognizing  that  many  lower-in- 
come people  don't  know  how  to  approach  a 
banker  about  a  loan.  It  counsels  them  on 
how  to  do  that,  helps  them  apply  for  urban 
homesteadlng  or  government-sponsored  low- 
Interest  loans  or,  where  all  else  falls,  offers 
them  Inexpensive  loans  from  Its  own  hlgh- 
rlsk-revolvlng  loan  fund. 

The  citizens  of  a  neighborhood  agree,  at 
least  within  NHS,  to  forsake  rough  confron- 
tation tactics;  the  city  government  to  pro- 
vide essential  services;  the  lending  institu- 
tions to  make  reasonable-risk  loans  In  an 
area  they  may  have  redllned  before. 

What  Is  clear  Is  that  race  doesn't  make 
much  difference  to  the  programs'  success. 
Patterson  Park  is  overwheloilngly  white  and 
Catholic — Polish,  Ukrainian,  Oreek,  Ger- 
man and  Irish,  plus  a  sprinkling  of  Orien- 
tals and  Lumbee  Indians,  and  only  10  per- 
cent blacks.  But  nationwide,  52  percent  of 
NHS  neighborhoods  have  more  than  50  per- 
cent black  or  Hispanic  residents,  some  close 
to  100  percent. 

The  NHS  concept  shouldn't  be  expanded 
too  rapidly  lest  the  quality  of  staff  work 
and  sensitivity  In  stimulating  local  Initia- 
tives be  lost — a  rare  modesty  and  aversion  to 
emplre-bulldlng  among  bureaucrats. 

But  he  Is  eager  to  experiment  more  with 
fresh  strategies  to  preserve  neighborhoods. 
Five  efforts  In  neighborhood  commercial  re- 
vltallzatlon  have  been  started.  An  apart- 
ment-Improvement program,  begun  In  Yon- 
kers,  and  soon  to  be  tried  In  Hartford,  en- 
lists lenders,  property  owners  and  tenants 
in  a  partnership  to  upgrade  deteriorated 
multi-unit  buildings.  In  the  embryonic  stage 
are  plans  to  manage  and  market  vacant 
buildings,  to  cope  with  neighborhood  crime 
and  to  bring  the  schools  Into.a  closer  part- 
nership lA  community  revival. 


ECONOMIC  PROGRESS  IN 
NEW  YORK 

Mr.  PROXMIRE.  Finally,  Mr.  Presi- 
dent. I  would  like  to  call  the  attention 
of  the  Senate  to  an  article  in  Thursday's 
New  York  Times  which  reported  on  the 
progress  New  York  is  making  economi- 
cally, and  the  outlook  which  has  been 
improving  steadily  for  New  York,  and 
indicating  that  they  can  make  a  go  of  it 
in  coming  years. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  article  by  James  P.  Sterba 
be  printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


Panel  Reports  New  York  Gained  in   1977 

AS  A  OooD  City   for  Business 

(By  James  P.  Sterba) 

It  is  still  an  expensive  city,  but  New 
York's  competitiveness  as  a  place  to  do  busi- 
ness Improved  slightly  In  the  last  year  and 
the  Improvement  Is  likely  to  continue,  a 
panel  of  public  and  private  economic  anal- 
ysts reported  yesterday. 

Ironically,  they  said,  the  city's  high  un- 
employment rate  and  the  dollar's  plunge  on 
world  money  markets  appear  to  have  helped. 

The  analysts  told  businessmen  at  the  11th 
annual  forum  at  Pace  University  on  the 
city's  economy  that  wages  and  prices  were 
continuing  to  rise  more  slowly  here  than  in 
most  large  American  cities  and  many  foreign 
business  capitals. 

For  example,  the  Consumer  Price  Index, 
averaged  for  1977.  for  urban  wage-earners 
and  clerical  workers  stood  at  181.6  for  the 
country  as  a  whole  and  186.5  for  New  York 
City.  But  the  local  Inflation  rate  last  yestr 
was  1.3  percentage  points  lower  than  the  na- 
tional rate  of  6.5  percent.  In  February  there 
was  a  1.6-polnt  difference — the  local  rate 
was  4.8  percent  and  the  national  6.4. 

Thus,  the  panel  said,  the  expense  gap  for 
business  Is  narrowing. 

And  with  Inflation  for  several  years  run- 
ning at  double-digit  levels  in  many  foreign 
cities,  some  foreign  companies  are  already 
finding  New  York  to  be  a  bargain  business 
towil. 

Economists  at  the  forum,  which  was  spon- 
sored by  the  New  York  City  Council  on 
Economic  Education,  reported  evidence  of 
economic  buoyancy  here  that  they  said  was 
unexpected  a  few  years  ago.  But  they  cau- 
tioned against  Interpreting  recent  recovery 
trends  as  anything  more  than  anemic  In 
comparison  with  national  growth. 

"Altogether,  the  near-term  outlook  for 
New  York  City  is  brighter  than  It  has  been 
for  many  years,"  said  Karen  N.  Gerard,  a  vice 
president  of  the  Chase  Manhattan  Bank  and 
its  chief  analyst  of  the  New  York  economy. 
But  she  tempered  her  optimism  by  caution- 
ing that  continued  Improvement  depended 
on  an  ongoing  expansion  nationally,  a  muni- 
cipal wage  package  negotiated  with  "a  degree 
of  sanity"  and  "reasonable"  Federal  actions 
on  the  cltys  financing  woes. 

"The  next  real  test  for  New  York  will  be 
over  the  next  two  or  three  years,"  Mrs. 
Gerard  said.  "There  will  be  a  U.S.  slow- 
down some  time  during  this  period,  and 
the  question  is  whether  the  city  will  lead 
the  nation  into  the  next  slowdown,  as  it 
did  In  1969  and  1973,  or  whether  we've 
moved  to  a  firmer  base." 

Significantly,  she  found  In  a  computer 
analysis  of  the  city's  wage  and  price  trends 
that  their  smaller  Increases  were  not  the 
result  of  differences  from  the  rest  of  the 
country  In  buying  patterns. 

Even  increases  in  pay  for  clerical  workers, 
which  exceeded  those  in  other  cities 
through  1974,  have  been  lower  in  the  last 
two  years  as  other  cities  have  caught  up, 
according  to  Herbert  Bienstock,  regional 
commissioner  of  the  Federal  Bureau  of 
Labor  Statistics. 

Enormous  energy  costs,  crime  and  deterio- 
rating buildings,  roads  and  other  physical 
elements  remain  major  disadvantages  In 
doing  business  here.  But  the  panelists 
noted  that  the  recent  gain  in  businees 
activity  took  place  despite  those  conditions. 

Rosemary  Scanlon,  chief  of  the  regional- 
studies  section  of  the  Port  Authority  of 
New  York  and  New  Jersey,  reported  in  a 
survey  of  the  regional  economy  last  year 
that  despite  the  severe  winter  and  some 
extreme  summer  weather,  as  well  as  the  dis- 
locations caused  by  the  July  blackout,  job 
levels  were  beginning  to  recover,  the  unem- 
ployment rate  wa.s  easing,  construction 
awards  were  expanding  sharply  and  Inflation 
was  abating. 


"The  New  York-New  Jersey  region  ended 
1977  with  evident  signs  that  the  long 
economic  slide  which  began  with  the  1069 
recession  is  flnally  over,"  she  reported. 

But  Instead  of  a  resumed  growth  like  that 
in  the  late  1960's,  she  said,  "it  appears  that 
the  overall  regional  economy  has  approached 
stability,  punctuated  by  pockets  of  recovery 
as  well  as  continued  trouble  spots." 

Mr.  Bienstock  said  that  some  "structural 
trends"  toward  Increased  local  competitive- 
ness had  continued  in  the  right  direction  for 
two  years  or  more. 

Between  1972  and  1976  the  annual  rate 
of  increase  in  consumer  prices  turned 
around  from  being  higher  in  the  New  York 
area  to  being  higher  in  the  rest  of  the 
country..  The  region's  Consumer  Price  Index, 
once  the  country's  highest,  has  been  sur- 
passed in  the  last  two  years  by  Houston. 
Baltimore  and  MlnneapoUs-St.  Paul,  he  said. 

Mr.  PROXMIRE.  I  yield  the  floor. 

Mr.  MOYNIHAN.  Mr.  President,  I 
would  like  to  take  the  occasion  to  ex- 
press my  appreciation  to  the  Senator 
from  Wisconsin  for  his  generous  re- 
marks about  the  Bedford-Stuyvesant 
restoration  project  which,  indeed,  has 
been  very  much  a  success.  It  was,  of 
course,  an  enterprise  which  my,  our,  dear 
friend  and  my  precedessor  in  the  Senate, 
Robert  F.  Kennedy,  began,  and  it  clearly 
marks  one  of  those  partnerships  which 
works. 

These  are  necessarily  rare  events  in 
experiments.  One  of  the  large  points 
about  the  efforts  of  the  1960s  in  social 
programs  that  seems  to  be  overlooked  is 
that  new  ideas  in  social  programs  are 
not  likely  to  have  any  higher  rate  of 
success  than  new  ideas  in  business  enter- 
prises. I  mean,  most  corporations 
founded  in  the  United  States  fail  witlxin 
the  first  2  or  3  years  of  incorporation. 
The  number  that  finally  succeed  is  very 
small,  but  out  of  the  process  of  innova- 
tion experimentation  eventually  you  find 
things  that  work. 

If  you  hold  onto  them  and  learn  from 
them,  you  learn  something.  That  is  how 
knowledge  advances. 

There  are  other  areas  in  New  York 
City  which  are  especially  attractive  for 
this  kind  of  enterprise  and  effort.  The 
one  that  interests  me  most  at  this  mo- 
ment is  the  area  of  Jamaica,  which  is 
the  center  of  Queens  County,  has  been 
since  the  17th  century,  not  a  suburb,  but 
it  has  been  a  city  there.  The  first  U.S. 
Senator,  Rufus  King,  was  buried  in 
Jamaica  in  the  Episcopal  Church  there. 

That  is  the  same  kind  of  effort,  with 
possibly  greater  reward,  if  we  put  it 
together. 


RICHARD  STROUT 

Mr.  MOYNIHAN.  Mr.  President,  I 
would  like  to  take  this  happy  occasion 
to  speak  to  the  special  Pulitzer  Prize 
citation  which  has  been  given  to  Richard 
Strout,  of  the  New  Republic,  and  for  the 
distinguished  political  commentary  for 
which  he  has  been  responsible  for  over 
six  decades  in  the  practice  of  Journalism, 
two  of  these  as  the  famous  "TRB"  of  the 
distinguished  political  weekly,  the  New 
Republic. 

His  columns  over  these  years  form  a 
coherent  body  of  work,  incisive,  princi- 
pled, memorable,  influential.  An  expla- 
nation for  such  achievement  is  not  easily 
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forthcoming.  But,  as  the  Junior  Senator 
from  New  York,  I  should  like  to  offer 
one.  In  fact,  Mr.  Strout  speaks  well  for 
our  State.  He  Is  a  resident,  a  summer 
resident,  of  the  town  of  Davenport,  In 
which  I  live  myself,  and  his  home  is  not 
far  from  mine. 

There,  In  the  Valley  of  the  Susque- 
hanna River,  in  the  foothills  of  the  Cats- 
kill  Mountains,  one  can  hope  that  time 
spent  in  that  magnificent  and  historic 
area  will  sharpen  one's  powers  of  anal- 
ysis and  observation,  and,  let  us  hope, 
add  to  one's  capacity  for  forgiveness  of 
the  weakness  of  others,  a  generosity  so 
much  a  part  of  Richard  Strout's  life. 

True,  he  would  have  brought  such 
powers  to  his  work  perhaps  no  matter 
the  surrounding  geography.  But  cannot 
his  neighbors  be  excused  for  claiming 
him  for  their  part  of  the  world,  Just  as 
we  claim  the  genius  of  James  Fennimore 
Cooper  from  neighboring  Cooperstown? 

We  do  this  not  to  share  the  honor,  for 
It  is  he  who  honors  us.  but  rather  to  ex- 
press our  genuine  delight  in  what  has 
happened. 

In  honoring  Richard  Strout,  the  Pulit- 
zer Committee  honors  as  well  a  tradition 
of  plain  speaking  in  American  Journal- 
ism, a  tradition  which  has  served  us  well, 
and  which  is  still  much  needed. 

Richard  Strout  remains  an  outstand- 
ing example  for  today's  political  com- 
mentators, and  I  rise  to  express  what 
would  be  the  hope  of  every  Member  of 
the  Senate,  that  he  shall  continue  into 
his  ninth  decade  to  be  such  an  example 
for  the  commentators  of  tcnnorrow. 

May  I  close  by  recalling  that  wonder- 
ful line  of  Yeats  from  "The  Land  of 
Heart's  Desire."  He  spoke  of  a  land  where 
"even  the  old  are  fair  and  even  the  wise 
are  merry  of  tongue."  and  few  lines  there 
are  that  more  evoke  the  spirit  in  the 
life  and  the  works  of  Richard  Strout  of 
the  Christian  Science  Monitor  cmd  the 
New  Republic. 

I  thank  the  Chair. 

Mr.  President,  I  suggest  the  absence  of 
a  quortun. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Ilie  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MORGAN.  Mr.  President.  I  ask 
imanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
MoTinHAN).  Without  objection,  it  is  so 
ordered. 

The  Senator  from  North  Carolina. 


FUNDING   THE   NATIONAL  EFFORT 
TO  DEVELOP  A  SAFER  CIGARETTE 

Mr.  MORGAN.  Mr.  President,  last 
week  I  had  the  privilege  to  appear  be- 
fore the  Subcommittee  on  Agriculture 
and  Related  Agencies,  chaired  by  the 
distinguished  Senator  txata  Missouri 
(Mr.  Eaolkon),  to  discuss  the  impor- 
tance of  agriculture  research  to  the  wel- 
fare of  this  great  Nation.  In  my  com- 
ments to  the  subcommittee,  I  discussed 
the  continuing  contribution  of  the  Ox- 
ford Tobacco  Research  Station  to  agri- 
culture research  and  to  the  Nation's  ef- 
fort to  develop  a  safer  cigarette. 

In  the  President's  budget  request  the 


f imdlng  for  this  research  center  was  cut. 
I  am  convinced  this  Is  a  serious  mistake, 
a  mistake  which  I  hope  the  Congress 
will  see  fit  to  correct.  The  recommenda- 
tion to  close  this  center  fails  to  realize 
the  intimate  link  between  tobacco  pro- 
duction research  and  tobacco  health  re- 
search. The  Oxford  Center  is  at  the  fore- 
front of  research  efforts  to  Isolate  and 
eliminate  those  components  of  tobacco 
that  may  pose  a  health  hazard.  At  a  time 
when  the  sulministration  has  laimched 
an  all-out  attack  on  unsafe  cigarettes,  it 
mtikes  no  sense  to  siop  development  of 
a  safer  cigarette. 

I  would  like  to  share  my  comments 
with  the  Members  of  the  Senate.  I  ask 
unanimous  consent  that  the  text  of  my 
remarks  be  printed  in  full  in  the  Record. 
There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Statcmekt  bt  S£Nator  Robert  Morgan 
I  come  before  this  subcommittee  today  to 
lend  a  strong  vote  of  support  to  the  efforts  to 
restore  the  agricultural  research  money  cut 
from  the  President's  budget  request.  Before 
focusing  on  the  Oxford  Tobacco  Research 
Center  at  Oxford,  North  Carolina,  and  Its  role 
In  our  effort  to  make  a  safer  cigarette,  I  would 
like  to  make  a  few  brief  remarks  on  the  cen- 
tral role  of  agriculture  In  our  economy,  and 
the  contribution  tobacco  makes  to  agricul- 
ture. 

Today,  American  agriculture  is  In  a  period 
of  great  uncertainty.  But  there  Is  an  under- 
l}rlng  strength  to  American  agriculture  that 
continues  to  make  American  agriculture  pre- 
eminent In  the  world.  American  agriculture 
has  achieved  Its  leadership  role  In  the  world 
economy  for  many  reasons,  but  If  one  had  to 
single  out  any  one  factor,  it  would  have  to 
be  the  great  productivity  of  the  American 
farmer.  This  productivity  is  the  product  of 
the  great  strides  made  by  agrlciiltural  re- 
search. It  is  my  view  that  the  continued  pre- 
eminence of  American  agriculture  Is  directly 
dependent  upon  a  vigorous  agricultural  re- 
search program.  We  would  be  "penny  wise 
and  pound  foolish"  to  cut  the  modest  sums 
necessary  to  fund  this  research.  At  a  time 
when  greater  demands  are  being  placed  on 
American  agriculture,  it  Just  doesnt  make 
sense  to  cut  agricultural  research.  Agricul- 
tural research  has  Improved  the  productivity 
of  the  American  farmer  to  the  point  where 
agricultural  exports  provide  a  sizeable  share 
of  ovr  foreign  earnings.  Preserving  and  in- 
creasing the  productivity  of  American  agri- 
culture should  be  a  major  national  priority. 
There  is  one  sector  of  American  agriculture 
whose  contribution  to  oiur  national  economy 
has  been  underestimated  In  some  quarters 
during  recent  years,  and  that  is  tobacco.  To- 
bacco plays  a  vital  role  In  our  nation's  eco- 
nomic life.  Last  year  alone  tobacco  esu'ned  the 
United  States  well  in  excess  of  a  billion  dol- 
lars in  desperately  needed  foreign  exchange. 
At  home,  tobacco  generated  some  $17  billion 
in  retail  sales.  The  federal  and  state  govern- 
ments raised  some  $6  billion  in  revenue  from 
tobacco  taxes. 

In  some  regions  of  our  country,  the  im- 
portance of  tobacco  is  even  larger.  In  the 
tobacco  producing  states  roughly  half  a 
million  families  are  Involved  in  tobacco  pro- 
duction alone.  In  my  home  state  of  North 
Carolina,  the  well-being  of  the  rural  popu- 
lation Is  directly  dependent  on  tobacco. 
Quite  simply,  tobacco  is  the  foundation  of 
our  economy. 

Compared  to  the  t6  bUlion  In  tax  revenues 
ger>.erated  by  tobacco  last  year,  the  entire 
tobacco  research  budget  is  a  mere  15.1  mil- 
lion. To  put  these  sums  in  perspective,  only 
one  out  of  every  five  hundred  federal  tax 
dollars  generated  by  tobacco  is  returned  for 
research.  Considering  the  contribution  to 
the  total  national  economy  by  tobacco  prod- 


ucts, only  one  dollar  out  of  forty-six  hun- 
drea  is  returned  for  tobacco  research.  On 
top  of  this  record  of  under-funding,  the 
Administration  now  wants  to  cut  all  to- 
bacco research.  How  many  $17  billion  in- 
dustries, upon  whom  millions  depend  for  a 
livelihood,  are  having  their  search  funding 
cut  back  to  zero?  This  question  brings  me 
to  the  focus  of  my  concern  today,  the  Ad- 
ministration's proposal  to  close  the  tobacco 
research  Center  at  Oxford.  North  Carolina. 
Since  It  was  opened  in  1912,  the  Oxford  Re- 
search station  has  made  many  important 
contributions  to  improving  tobacco  culti- 
vation. And  yet  this  center  costs  the  federal 
government  only  $900,000  a  year  to  operate. 

Over  the  years  this  center  has  been  di- 
rectly responsible  for  scientific  advances  that 
have  produced  billions  of  dollars  worth  of 
added  tobacco  production.  The  people  of 
North  Carolina,  hundreds  of  thousands  of 
tobacco  farmers,  and  millions  of  cigarette 
smokers  have  been  immeasureably  bene- 
fited by  the  work  of  this  one  small  center. 

Since  opening  over  half  a  century  ago, 
the  Oxford  Center  has  been  a  leader  In 
finding  creative  and  positive  solutions  to 
the  problems  of  tobacco  farmers.  For  many 
years  the  greatest  problems  confronting  the 
tobacco  farmers  of  America  were  pests, 
blights  and  rots  that  ruined  crops.  Such  long 
forgotten  and  exotic  sounding  menaces  as 
Granville  Wilt,  blank  shank,  and  root  knot 
nematodes  were  conquered  by  Oxford  re- 
search scientists.  The  productivity  of  the 
American  tobacco  farmer  is  thus  to  a  large 
degree  dependent  upon  the  work  of  this  one 
small  laboratory. 

Today,  of  course,  the  greatest  threat  to 
the  tobacco  farmer  is  the  concern  over  the 
health  hazards  of  smoking.  Even  root  knot 
nematodes  seem  tame  by  comparison  with 
this  threat.  In  recent  years  the  Oxford  Cen- 
ter has  concentrated  its  efforts  on  conquer- 
ing the  health  problems  twsoclated  with 
smoking.  The  Oxford  Center  Station  has  al- 
ready achieved  Impressive  health  related  sci- 
entific breakthroughs. 

While  the  nation  has  poured  billions  of 
dollars  Into  finding  cures  for  the  diseases 
supposedly  caused  by  smoking,  the  Oxford 
Center  has  focused  its  limited  resources  on 
finding,  isolating,  and  eliminating  those 
components  of  tobacco  that  pose  a  possible 
health  hazard. 

Already  this  laboratory  has  developed  to- 
bacco that  is  low  in  nicotine.  Low  nicotine 
tobaccos  developed  by  this  center  have  found 
widespread  use  In  health  research  all  over  the 
world. 

Given  this  Administration's  widely  publi- 
cized campaign  against  the  alleged  harms  of 
tobacco,  It  te  particularly  paradoxical  that 
OMB  would  propose  closing  a  research  center 
at  the  forefront  of  our  efforts  to  develop 
a  safe  cigarette.  What  accounts  for  these 
efforts  at  such  cross  purposes?  Why  Is  OMB 
closing  a  research  center  dedicated  to  de- 
veloping a  safe  cigarette,  while  HEW  Is  em- 
barking upon  a  major,  all-out  campaign 
against  unsafe  cigarettes? 

The  reason  for  this  error  is  relatively  sim- 
ple: OMB  did  not  realize  that  tobacco  pro- 
duction research  Is  Inseparably  connected 
with  tobacco  health  research.  I  cannot  em- 
phasize this  point  enough:  the  success  of  our 
tobacco  health  research  efforts  will  depend 
upon  our  ability  to  manipulate  the  com- 
ponents of  tobacco. 

Let  me  sketch  in  some  detail  the  current 
work  of  this  facility.  A  brief  look  at  the  work 
of  this  center  should  explain  OMB's  mUtake 
and  at  the  same  time  dispel  any  doubts 
about  how  viUl  this  center  is. 

The  core  of  the  Oxford  Tobacco  Research 
Station  Is  one  of  the  world's  largest  collec- 
tions of  tobacco  germ.  The  diverse  genetic 
resources  of  thU  gene  bank  are  being  used 
to  produce  types  of  tobacco  which  have  never 
been  produced  before.  These  efforts  hold  the 
possibUlty  that  we  will  be  able  to  develop 


Ajyril  2^,  1978 


CONGRESSIONAL  RECORD  —  SENATE 


11113 


tobacco  without  many  of  the  substances  sus- 
pected of  causing  harm. 

The  center  is  also  involved  in  harvesting 
and  civlng  research,  but  here  too  the  aim  Is 
health  related.  One  promising  development  is 
"homogenized  leaf  curing".  Using  this  proc- 
ess, chemicals  can  be  added  to  or  taken  out 
of  cured  tobacco  leaves.  This  process  may 
offer  the  key  to  the  whole  smoking  problem. 

Also  under  active  study  is  a  process  for 
extracting  pure  protein  from  tobacco  leaves. 
Protein — a  potentially  harmful  component 
of  tobacco — could  be  extracted  and  used  for 
food  without  reducing  the  fiavor  of  tobacco. 
In  our  protein  short  world  this  could  be  a 
great  advance. 

Another  effort  at  Oxford  Involves  the  bio- 
logical control  of  diseases  and  Insects  without 
the  use  of  pesticides.  By  breeding  pest  re- 
sistent  strains  of  tobacco  and  vising  natural 
enemies  of  the  pest,  reliance  upon  pesticides 
can  be  minimized.  I  needn't  even  comment 
on  the  possible  health  pay-off  from  reducing 
pesticide  use  on  tobacco. 

The  work  of  this  center — tobacco  breed- 
ing, tobacco  curing,  and  tobacco  pest  con- 
trol^-on  first  glance  seem  to  have  little  to  do 
with  health  research.  But — as  I  hope  my  de- 
tailed description  has  made  clear — these 
tobacco  production  efforts  are  absolutely 
central  to  some  of  our  most  promising  health 
research. 

For  only  $900,000  we  are  funding  research 
that  could  well  eliminate  the  health  threat 
of  smoking  and  relnvlgorate  a  major  sector 
of  our  economy. 

Oiven  the  staggering  potential  of  these 
research  efforts,  it's  really  beyond  belief  that 
we're  even  thinking  of  closing  this  center 
down.  I  can  only  conclude  that  someone  In 
OMB  didn't  look  closely  at  what  the  center 
is  doing.  At  a  time  when  the  Administration 
has  embarked  upon  an  all-out  war  against 
cigarette  smoking,  It  makes  no  sense  what- 
soever to  close  the  Oxford  Research  Center. 

This  center  has  a  vital  role  to  play  in  our 
efforts  to  develop  a  safer  cigarette. 

I  hope  this  subconmilttee  will  see  fit  to 
provide  the  modest  sum  necessary  to  fund 
this  vital  work. 

(Routine  morning  business  transacted 
and  additional  statements  submitted  are 
printed  later  in  today's  Record.) 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  The  time 
for  morning  business  has  expired,  and 
morning  business  is  closed. 


CONGRESSIONAL  REPRESENTA'nON 
FOR  THE  DISTRICT  OF  COLUMBIA 

The  PRESIDING  OFFICJER.  The 
Senate  having  adjourned.  House  Joint 
Resolution  554  will  now  receive  Its  sec- 
ond reading. 
The  legislative  clerk  read  as  follows: 
A  Joint  resolution  (H.J.  Res.  664)  pro- 
posing an  amendment  to  the  Constitution  to 
provide  for  representation  of  the  District  of 
Columbia  in  Congress. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  object  to  any  further  proceedings  with 
respect  to  House  Joint  Resolution  554. 

The  PRESIDING  OFFICER,  Further 
proceedings  having  been  objected  to, 
under  the  precedents,  the  Joint  resolu- 
tion will  go  to  the  calendar. 


CONGRESSIONAL  BXHXIET.  1979 

The    PRESIDING    OFFICER.    Under 
the  previous  order,  the  hour  of  12  noon 


having  arrived,  the  Senate  will  now  pro- 
ceed to  the  consideration  of  Senate  Con- 
current Resolution  80.  which  the  clerk 
will  state. 
The  legislative  clerk  read  as  follows: 
A  concurrent  resolution  (S.  Con.  Res.  80) 
setting  forth  the  congressional  budget  for 
the  United  States  Government  for  the  fiscal 
year  1979. 

The  concurrent  resolution  is  as  fol- 
lows: 

Resolved  by  the  Senate  {the  House  of 
Representatives  concurring) ,  That  the  Con- 
gress hereby  determines  and  declares,  p\ir- 
suant  to  section  301(a)  of  the  Congressional 
Budget  Act  of  1974,  that  for  the  fiscal  year 
beginning  on  October  1,  1978 — 

(1)  the  recommended  level  of  Federal 
revenues  is  $443,300,000,000  and  the  amount 
by  which  the  aggregate  level  of  Federal  rev- 
enues should  be  decreased  is  $29,200,000,000; 

(2)  the  appropriate  level  of  total  new 
budget   authority    is   $666,100,000,000; 

(3)  the  appropriate  level  of  total  budget 
outlays  Is  $498,900,000,000; 

(4)  the  amount  of  the  deficit  in  the  budg- 
et which  is  appropriate  in  the  light  of  eco- 
nomic conditions  and  all  other  relevant  fac- 
tors is  $55,600,000,000;  and 

(5)  the  appropriate  level  of  the  public 
debt  is  $853,800,000,000,  and  the  amount  by 
which  the  statutory  limit  on  such  debt 
should  accordingly  be  Increased  is  $101,- 
800,000.000. 

Sec.  2.  Based  on  allocations  of  the  appro- 
priate level  of  total  new  budget  authority 
and  of  total  budget  outlays  as  set  forth  in 
paragraphs  (2)  and  (3)  of  the  first  section 
of  this  resolution,  the  Congress  hereby  de- 
termines and  declares  pursuant  to  section 
301(a)(2)  of  the  Congressional  Budget  Act 
of  1974  that,  for  the  fiscal  year  beginning 
on  October  1,  1978,  the  appropriate  level  of 
new  budget  authority  and  the  estimated 
budget  outlays  for  each  major  functional 
category  are  as  follows: 

(1)  National  Defense  (060) : 

(A)  New  budget  authority,  $129,800,000,- 
000; 

(B)  Outlays.  $116,600,000,000. 

(2)  International  Affairs  (150) : 

(A)  New  budget  authority.  $12,800,000,- 
000; 

(B)  Outlays,  $7,200,000,000. 

(3)  General  Science,  Space,  and  Technol- 
ogy (260) : 

(A)  New  budget  authority.  $5,200,000,000: 

(B)  Outlays,  $5,000,000,000. 

(4)  Energy  (270) : 

(A)  New  budget  authority,  $10,200,000,- 
000; 

(B)  Outlays,  $10,100,000,000. 

(6)  Natural  Resources  and  Environment 
(300) : 

(A)  New  budget  authority,  $13,700,000,000; 

(B)  Outlays,  $12,500,000,000. 

(6)  Agriculture  (350): 

(A)  New  budget  authority,  $12,400,000,000; 

(B)  Outlays,  $7,800,000,000. 

(7)  Commerce  and  Housing  Credit  (370) : 

(A)  New  budget  authority.  $5,900,000,000; 

(B)  Outlays,  $3,600,000,000. 

(8)  Transportation  (400) : 

(A)  New  budget  authority,  $19,500,000,000; 

(B)  Outlays,  $17,500,000,000. 

(9)  Community  and  Regional  Development 
(450) : 

(A)  New  budget  authority.  $10,400,000,000; 

(B)  Outlays.  $9,000,000,000. 

(10  Education,  Training,  Employment, 
and  Social  Services  (600) : 

(A)  New  budget  authority,  $31,600,000,000; 

(B)  Outlays,  $31,200,000,000. 

(11)  Health  (660) : 

(A)  New  budget  authority,  $62,700,000,000; 

(B)  Outlays,  $49,600,000,000. 

(12)  Income  Security  (600) : 

(A)  New  budget  authority,  $193,600,000.- 
000; 


(B)  Outlays,  $169,900,000,000. 

(13)  Veterans  Benefits  and  Services  (7(K)) : 

(A)  New  budget  authority,  $21,000,000,000; 

(B)  Outlays,  $20,800,000,000. 

(14)  Administration  of  Jiistice  (760) : 

(A)  New  budget  authority,  $4^00,000,000; 

(B)  Outlays,  $4,200,000,000. 
(16)  General  Government  (800) : 

(A)  New  budget  authority,  $4,100,000,000; 

(B)  Outlays,  $4,100,000,000. 

(16)  General  Piirpose  Fiscal  Assistance 
(860): 

(A)  New  budget  authority,  $9,700,000,000; 

(B)  Outlays,  $9,600,000,000. 

(17)  Interest  (900)  : 

(A)  New  budget  authority,  $46,800,000,000; 

(B)  Outlays,  $46,800,000,000. 

(18)  AUowances  (920)  : 

(A)  New  budget  authority,  $700,000,000; 

(B)  Outlays,  $700,000,000. 

(19)  Undistributed  Offsetting  Receipts 
(960): 

(A)  New  budget  authority,  -$17,200,000,- 
000; 

(B)  Outlays,  -$17,200,000,000. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  law,  the  time  for  debate 
on  this  concurrent  resolution  is  50  hours, 
to  be  equally  divided  and  controlled  by 
the  majority  and  minority  leaders  or 
their  designees,  with  2  hours  on  any 
amendment  in  the  first  degree,  and  with 
1  hour  on  any  amendment  in  the  second 
degree,  debatable  motion,  or  appeal,  with 
all  time  on  any  amendments,  debatable 
motions,  or  appeals  to  come  out  of  the 
50  hours  on  the  concurrent  resolution. 
Motions  or  requests  to  further  limit  de- 
bate are  not  debatable. 

Mr.  MOYNIHAN.  Mr.  President,  I  sug- 
gest the  absence  of  a  quonmi. 

The  ACrriNG  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  MUSKIE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACrriNG  president  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  lifUSKIE.  Mr.  President,  I  ask 
unanimous  consent  that  the  following 
members  of  the  staff  of  the  Committee 
on  the  Budget  be  allowed  to  remain  on 
the  floor  during  consideration  of  and 
votes  on  Senate  Concurrent  Resolu- 
tion 80 : 

John  McEvoy,  Karen  Williams.  Sid 
Brown.  Van  Ooms.  George  Merrill,  Dan 
Twomey,  Tom  Dine.  Ira  Tannenbaum, 
Jacques  Cook,  Elizabeth  Tankersley,  Bob 
Sneed,  Barbara  Levering,  Charles  Flick- 
ner,  Terry  Finn.  John  Giles,  Rodger 
Schlickeisen,  Don  Campbell,  Tony  Came- 
vale,  Rob  Fersh,  Gail  Picker,  Ann  Lock- 
wood,  and  Brenda  Tremper. 

The  ACrriNG  PRESIDENT  pro  tem- 
pore. Without  objection,  it  Is  so  ordered. 

Mr.  MUSKIE.  Mr.  President,  I  ask 
unanimous  consent  that  the  presence  and 
use  of  small  electronic  calculators  be 
permitted  on  the  floor  of  the  Senate 
during  the  consideration  of  Senate  Con- 
current Resolution  80,  the  first  concur- 
rent resolution  on  the  budget. 

The  ACTTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  Is  so  ordered. 

Mr.  MUSKIE.  Mr.  President.  Senate 
Concurrent  Resolution  80.  the  first  con- 
current resolution  on  the  budget  for  fiscal 
year  1979.  Is  a  moderate  budget.  This 
budget  has  been  carefully  crafted  to  sup- 
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port  continued  national  economic  recov- 
ery at  the  lowest  possible  risk  of  inflation. 

The  deficit  this  budget  contains  is 
lower  than  the  deficit  in  the  President's 
budget  and  lower  thsin  this  year's  deficit. 

Before  discussing  the  particular  fea- 
tures of  this  budget  resolution,  I  am  com- 
pelled to  make  certain  observations  about 
the  state  of  the  congressional  budget 
reform  process  itself. 

Congress  has  begun  the  fourth  cycle  of 
the  budget  control  reform  we  enacted  in 
1974.  Many  of  the  features  of  that  reform 
which  were  considered  radical  or  im- 
realistic  when  we  enacted  it  have  become 
commonplace  since  in  both  the  Senate 
and  the  House. 

Every  Senate  committee  except  one 
makes  meaningful  March  15  reports 
about  its  legislative  plans  £md  the  Budget 
Committee  bases  its  budget  resolution  on 
those  reports. 

Almost  all  new  authorizing  legislation 
is  reported  by  May  15  to  facilitate  a 
very  tight  Appropriations  Committee 
schedule. 

The  Appropriations  Committee  has  ad- 
mirably succeeded  each  year  in  enacting 
almost  every  appropriations  bill  before 
the  second  budget  resolution  in  Septem- 
ber. The  only  exceptions  have  occurred 
in  a  few  cases  where  legislative  matters 
have  deadlocked  the  conference  process. 

Hie  Budget  Act  mandated  all  these 
reforms  and  more.  Ironically,  while  the 
procedural  reforms  it  contained  continue 
to  prosper,  budget  control  itself  has 
begim  to  falter. 

The  Senate  must  recognize  that  we 
cannot  take  for  granted  that  this  try  at 
budget  reform  will  siu-vive  to  achieve  its 
principal  objective  of  budget  control  and 
an  orderly  priority  setting  process. 

THmXATS   TO   THE   BUDGET   FHOCESS 

As  this  fourth  year  of  the  budget  proc- 
ess begins,  we  confront  two  critical 
threats  to  budget  reform. 

First,  we  confront  a  resurgence  of  a 
free  spending  mentality,  even  in  the  face 
of  our  worst  peacetime  deficits. 

Some  Senators  apparently  believe  that 
there  is  no  harm  in  exceeding  the  budget 
resolution,  when  the  politics  of  the  mo- 
ment move  them. 

They  seem  to  believe  that  a  little  ex- 
cess is  not  a  dangerous  thing.  That  we 
can  afford  to  have  everything  that  at- 
tracts us,  all  of  the  time. 

A  congressional  budget  process  re- 
duced to  an  accoimting  system  for  what 
Congress  would  do  anyway  is  not  a  re- 
form. It  is  a  hoax. 

Second,  we  face  a  growing  resent- 
ment— even  contempt — on  the  part  of 
certain  committees  and  some  members 
toward  the  clear  requirements  of  the 
budget  act  Itself. 

This  scorn  of  the  budget  process 
threatens  to  bring  down  the  entire  struc- 
ture of  the  budget  reform  that  we  have 
worked  so  hard  to  achieve. 

We  intended  the  budget  reform  process 
to  help  us  get  real  congressional  control 
over  the  budget — with  all  the  hard  and 
painful  choices  that  responsibility  im- 
plies. 

But  recently  some  Members  have  re- 


placed support  for  the  Budget  Act  with 
disdain  and  rejection  of  the  discipline 
which  is  the  very  heart  of  budget  reform. 

Some  Senators — and  some  commit- 
tees— seem  to  view  the  budget  process 
simply  as  a  series  of  roadblocks  to  evade 
rather  than  guideposts  to  replace  the 
bankruptcy  of  the  free  spending  mental- 
ity which  prevailed  before  the  Budget 
Act. 

We  need  to  go  back  no  further  than  a 
month  ago  when  the  Senate— with  full 
knowledge  of  its  action — chose  to  violate 
the  second  concurrent  resolution  for 
1978.  Th^  Senate  voted  for  a  multibil- 
lion -dollar  agriculture  bill  in  a  legislative 
stampede  at  the  expense  of  the  public 
and  the  budget  process. 

Two  weeks  later,  the  Agriculture  Com- 
mittee trampled  the  clear  and  easily- 
complied-with  requirements  of  the 
budget  act  regarding  its  conference  re- 
port. That  committee  successfully  moved 
to  suspend  the  Budget  Act  itself,  and  the 
Senate  passed  the  multibillion-doUar 
conference  report  over  the  broken  rem- 
nants of  the  budget  process. 

Fortunately,  the  House  acted  responsi- 
bly and  overwhelmingly  rejected  the  bill. 

Last  year's  farm  bill— which,  inciden- 
tally, was  given  no  chance  to  work  be- 
fore this  new  one  was  rammed  through 
the  Senate — presents  another  painful 
case  in  point. 

In  fact,  it  illustrates  two  of  the  most 
dismaying  trends  we  confront  in  the 
budget  process.  First  is  the  spectacle  of 
Senators  who  vote  for  budget  resolutions 
with  apparent  intention  to  violate  them 
later. 

Even  more  discouraging  is  the  appar- 
ent cynicism  of  those  who  vote  against 
budget  resolutions  as  being  too  extrava- 
gant and  then  vote  for  bills  which  exceed 
them. 

These  Senators's  votes  on  budget  reso- 
lutions seem  to  be  infected  by  mental 
reservation  and  purpose  of  evasion. 

Their  effect  is  to  prevent  us  from 
bringing  spending  imder  control. 

They  threaten  to  carry  us  back  to  the 
free  spending  chaos  of  the  pre-Budget 

Two  bills — one  a  small  agriculture  bill; 
the  other  a  major  tax  bill — dramatically 
demonstrate  these  trends. 

In  setting  the  agriculture  limits  in  the 
second  resolution  last  fall,  the  Budget 
Committee  raised  the  first  resolution 
targets  by  more  than  a  billion  dollars — 
to  $5.6  billion— to  accommodate  the  full 
cost  of  the  Senate-passed  agriculture  bill. 

And  we  included  a  "reconciliation  in- 
struction," as  required  by  the  Budget  Act, 
to  reduce  any  conference  agreement 
which  exceeded  the  $5.6  billion  figiu-e. 

The  very  day  after  the  Budget  Com- 
mittee went  along  with  the  $5.6  billion 
cost  of  the  Senate-passed  bill,  the  agri- 
culture conference  committee  reported  a 
conference  report  costing  $6.3  billion. 

And  the  Senate  supported  that  con- 
ference bill  and  defeated  the  Budget 
Committee  recommendation.  By  a  vote  of 
64  to  27.  the  Senate  voted  to  raise  the 
second  budget  resolution — and  the  deficit 
it  contained — to  pay  for  this  new  agri- 


culture bill.  Then,  just  3  weeks  later  the 
Senate  voted  to  break  this  new  ceiling 
the  Agriculture  Committee  had  added  to 
the  budget  resolution. 

The  Agriculture  Committee  reported 
another  bill  which  breached  the  ceiling 
Congress  had  just  adopted.  This  new  bill 
provided  a  new  and  unanticipated  $29 
million  payment  program  for  some  of 
the  wealthiest,  largest  farmers  in  the 
United  States.  It  gave  them  money  to  cut 
their  crop  losses  from  this  year's  drought, 
even  though  loan  programs  are  available 
from  the  Government  for  the  same  pur- 
pose. 

When  Senator  Bellmon  and  I  took  the 
floor  against  this  budget-busting  bill,  we 
were  defeated  by  a  vote  of  61  to  26. 

And — mark  my  words — 10  Senators 
who  had  voted  against  the  budget  resolu- 
tion only  weeks  before  because  it  was  too 
high,  voted  for  this  new  agriculture  bill 
which  broke  that  very  budget. 

What  happened  to  the  fiscal  respon- 
sibility these  Senators  claimed  in  voting 
against  the  budget  resolution  when  it 
came  time  to  hold  the  line  on  the  budget 
which  was  adopted?  But  the  worst  was 
yet  to  come. 

During  the  debate  last  year  on  the  en- 
ergy tax  bill  we  witnessed  again  this 
eagerness  to  sacrifice  budget  reform  in 
favor  of  spending  proposals  when  po- 
litical opportunity  becomes  more  attrac- 
tive for  the  moment. 

As  they  were  reported,  the  provisions 
of  the  Senate  energy  tax  bill  would  have 
violated  the  revenue  fioor  of  the  second 
concurrent  resolution  by  more  than  $1 
billion. 

They  would  have  cut  taxes  by  more 
than  $1  billion  in  excess  of  what  the  con- 
gressional budget  would  allow.  Under  the 
rules  of  the  Budget  Act  that  legislation 
should  have  been  subject  to  a  point  of 
order. 

But  the  Committee  on  Finance  In- 
cluded a  gimmick  in  its  bill  to  create  a 
new  loophole  in  the  discipline  of  the 
budget  process.  The  bill  contained  a  pro- 
vision that  the  Secretary  of  the  Treasury 
could  delay  the  implementation  of  the 
tax-losing  features  of  the  legislation  long 
enough  to  postpone  for  1  year  the  rev- 
enue loss  which  would  violate  the  budget 
resolution. 

The  bill  created  an  actual  $47  billion. 
8  year  revenue  loss.  But  the  Finance 
Committee  instructed  the  Secretary  of 
the  Treasury  to  change  the  law  after  it 
was  enacted  so  it  would  lose  no  more 
the  first  year  than  the  $1  billion  the 
budget  resolution  allowed. 

By  delaying  these  huge  revenue  losses 
for  1  year,  the  Finance  Committee  in- 
tended to  evade  the  congressional  budget, 
which  is  written  on  a  1-year  basis. 

No  matter  about  the  huge  revenue 
losses  which  mortgaged  the  future. 

The  future — and  the  congressional 
budget — be  damned. 

Clearly,  acceptance  of  this  kind  of  pro- 
cedure by  the  Senate  or  the  House  means 
the  end  of  the  budget  process. 

If  the  rules  of  the  Budget  Act.  designed 
as  guideposts  for  spending  and  tax  dis- 
cipline, are  treated  as  mere  parliamen- 
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tary  roadblocks  to  be  gotten  around  by 
such  raw  gimmicks,  there  is  nothing 
left  of  the  Budget  Act. 

THE  SENATE'S  CHOICE:    BtTDGET   BETORM   OR 
BUDGET   CHAOS 

The  Senate  must  decide  whether  to 
choose  the  side  of  those  who  are  more 
comfortable  with  the  chaos  of  the  pre- 
Budget  Act  period. 

I  hope  the  Senate  will  accept  the 
harder  discipline  of  the  budget  reform 
and  fiscal  responsibility,  even  at  the  ex- 
pense of  temporary  parochial  political 
advantage. 

Those  who  would  treat  the  Budget  Act 
as  a  burden  to  be  dropped  whenever  it 
interferes  with  personal  or  committee 
advantage  surely  are  saboteurs  of  fiscal 
responsibility. 

If  Senators  wish  the  Budget  Act  to  be 
trampled  by  one  committee,  or  for  a  few 
votes  on  a  pet  project,  then  let  us  be 
frank  and  open  about  it. 

I  for  one  am  prepared  to  accept  the 
Senate's  judgment  on  this  issue. 

This  year's  budget  resolution  presents 
a  critical  test  case  of  the  Senate's  will- 
ingness to  Eiccept  budget  reform  as  more 
than  political  propaganda. 

It  contains  very  significant  reductions 
in  the  spending  and  tax  cut  plans  rec- 
ommended by  other  committees.  Without 
these  adjustments,  the  deficit  could  ex- 
ceed ninety  billion  dollars  this  year  alone. 

Let  those  who  disagree  with  oxir  recom- 
mendations debate  them  here  on  the 
floor.  Let  those  who  would  raise  the 
budget  or  cut  it  offer  amendments  to  that 
budget  and  get  rollcall  votes  on  those 
amendments. 

Then  let  us  all  be  bound  by  the  result. 

Let  none  who  vote  for  the  budget  reso- 
lution vote  later  to  violate  it. 

Let  none  who  vote  against  it  as  being 
too  extravagant  vote  later  for  bills  which 
exceed  it. 

Let  us  clearly  face  the  choices  the 
budget  puts  before  us. 

Let  us  be  judged  by  the  result. 

Let  us  see  if  we  are  really  equal  to  the 
budget  reform  we  have  enacted. 

MA  TOR   FEATITRES    OF   THIS    TEAR'S   BUDGET 

Now,  Mr.  President,  let  me  discuss 
some  of  the  most  significant  parts  of  the 
budget  resolution  the  Budget  Committee 
recommended. 

The  budget  contains  the  following 
overall  totals: 

Total  budget  authority  of  $566.1  bil- 
lion: 

Total  budget  outlays  of  $498.9  billion; 

Total  revenues  of  $443.3  billion; 

A  deficit  of  $55.6  billion,  and  a  public 
debt  level  of  $853.8  billion. 

The  committee's  recommendations  for 
fiscal  year  1979  include  the  following 
major  highlights: 

A  substantial  income  tax  reduction  of 
$19.4  billion  to  become  effective  Janu- 
ary 1, 1979. 

Continued  real  growth  in  spending  for 
national  defense,  particulary  in  support 
of  our  commitment  to  NATO. 


Continued  strong  emphasis  on  energy 
programs,  refiecting  the  Budget  Commit- 
tee's belief  that  these  programs  are  an 
important  national  priority. 

Substantial  support  for  the  Nation's 
farmers  and  increased  agricultural 
research. 

Major  new  efforts  to  assist  the  Na- 
tion's distressed  cities. 

A  college  tuition  tax  credit. 

Continuation  and  improvement  of  ef- 
forts to  provide  jobs  for  the  structurally 
unemployed,  including  youth,  imskilled 
workers,  and  welfare  recipients. 

Continued  efforts  to  control  health 
costs  as  part  of  the  fight  to  reduce  infla- 
tion. 

Limitations  on  Federal  pay  increases 
for  civilian  and  military  personnel  in 
recognition  of  the  need  for  Federal  lead- 
ership in  the  anti-inflation  fight. 

No  reduction  of  social  security  taxes 
in  1979  and  no  financing  of  social  secu- 
rity benefits  through  appropriated  gen- 
eral revenues. 

THE   BUDGET   DEFICIT   AND   PROSPECTS   FOR 
BALANCE 

This  is  a  moderate  budget  designed  to 
promote  continued  expansion  of  our  na- 
tional economy  and  reduction  in  unem- 
ployment at  the  lowest  possible  risk  of 
inflation. 

Although  the  economic  recovery  has 
not  reached  a  point  where  the  budget  can 
be  balanced  this  year,  the  deficit  which 
will  result  from  this  budget  is  lower  than 
of  the  current  year  or  the  deficit  contem- 
plated by  the  President  in  his  budget  sub- 
mitted in  January. 

This  budget  substantially  reduces  the 
spending  increases  and  tax  cuts  recom- 
mended by  the  other  committees  in  their 
March  15  reports. 

The  $55.6  billion  deficit  which  will  re- 
sult from  adhering  to  this  budget  is  $36 
billion  less  than  the  deficit  which  would 
result  from  the  recommendations  made 
to  the  Budget  Committee  by  the  other 
standing  committees. 

It  refiects  a  $9  billion  reduction  in  out- 
lays compared  to  the  request  of  the  Ap- 
propriations Committee  alone.  It  rec- 
ommends $15  billion  less  in  tax  reduc- 
tions than  were  suggested  by  the  Finance 
Committee. 

Notwithstanding  these  reductions,  Mr. 
President,  this  budget  is  not  unduly  re- 
strictive. It  provides  for  a  real  increase 
in  budget  authority  of  $18.2  billion,  and 
allows  for  major  new  initiatives  in  fis- 
cal year  1979  in  the  areas  of  energy,  ur- 
ban initiatives,  the  national  defense,  and 
agriculture. 

In  order  to  allow  room  for  the  con- 
tinued growth  of  these  new  fiscal  year 
1979  initiatives,  the  Budget  Committee 
believes  that  agencies  should  absorb 
some  infiation  costs  and  maintain  pro- 
gram levels  throu^  Increased  eCBciency 
rather  than  enlarged  budget  requests. 

The  simple  fact  is  that  we  cannot  fight 
inflation  or  balance  the  budget  if  we 
start  with  the  premise  that  every  Fed- 


eral program  will  always  be  increased  to 
match  the  rate  of  inflation  In  the  private 
economy. 

We  cannot  fight  inflation  or  balance 
the  budget  if  we  take  a  $50  or  $60  billion 
deficit  as  the  starting  point  for  adding 
to  the  budget. 

The  Federal  deficit  projected  in  these 
recommendations,  as  were  the  deficits  of 
the  three  preceding  fiscal  years.  Is  largely 
a  result  of  a  recession-plagued  economy 
operating  below  its  full  capacity.  A  weak 
economy  shrinks  Government  revenues 
at  the  same  time  that  it  raises  costs  of 
unemployment  compensation  and  other 
income  support  programs.  This  budget  is 
designed  to  provide  sufficient  economic 
support  to  achieve  sufficient  recovery  in 
the  private  economy  to  reach  a  balanced 
budget  by  1983.  Deeper  deficits  stemming 
from  spending  increases  or  tax  cuts 
greater  than  proposed  in  this  budget 
threaten  to  Ignore  significantly  increased 
inflation  and  to  shatter  any  hope  for 
budget  balance  in  the  next  5  years. 

BUDGET  CONTROL 

Mr.  President,  I  have  described  some 
of  the  main  features  of  the  1979  budget 
resolution. 

But  the  Budget  Committee  has  lesmied 
during  its  first  3  years  of  activity  that 
control  over  the  budget  cannot  be  accom- 
plished if  budgets  are  planned  1  year  at 
a  time. 

In  a  1-year  time  frame,  it  is  almost 
impossible  to  infiuence  future  directions 
and  costs  of  spending  or  tax  legislation. 
I  have  already  illustrated  those  points 
by  a  couple  of  dramatic  examples  of  the 
last  year.  In  truth.  1  year  budgeting  has 
become  obsolete. 

More  than  75  percent  of  this  year's 
budget  is  required  to  pay  the  costs  of 
legislation  enacted  in  prior  years.  Only 
the  remaining  25  percent  is  "control- 
lable" this  year.  And  much  of  that  25 
percent  left  over  after  we  pay  the  bills 
for  previous  legislation  goes  for  a  few 
major  programs,  like  national  defense 
and  education. 

In  the  same  way,  much  of  the  cost  of 
legislation  Congress  enacts  in  1979  will 
not  be  felt  until  future  fiscal  years.  It  is 
not  reflected  in  this  budget. 

It  has  become  popular  to  describe 
these  mortgages  on  future  spending  as 
"uncontrollable  spending,"  because  you 
cannot  reduce  it  in  any  particular  year 
except  by  repealing  a  prior  year's  laws. 

It  is  also  popular  to  complain  about 
uncontrollable  expenditures  but  to  do 
nothing  about  them. 

The  simple  fact  is  that  we  probably 
cannot  save  much  money  this  year  by 
repealing  laws  we  have  already  enacted. 

Sunset  legislation,  such  as  I  have  pro- 
posed, will  help  us  weed  out  existing 
programs  which  have  lost  their  utility 
or  efficiency.  Not  even  sunset,  however, 
will  reduce  the  percent  of  the  budget  in 
any  particular  year  which  results  from 
laws  still  on  the  books. 

But  if  we  cannot  gain  greater  control 
of  this  year's  budget  by  repealing  last 
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year's  laws,  surely  we  can  gain  greater 
control  of  next  year's  budget  and  the 
years  after  that  by  carefully  reviewing 
the  future-year  impact  of  this  year's 
spending  decisions. 

Realizing  this  fact,  the  committee  this 
year  has  adopted  a  major  innovation 
aimed  at  more  nearly  achieving  the 
broad  goals  of  the  congressional  budget 
process. 

The  committee  has  built  a  5-year 
Federal  budget.  By  examining  the  fu- 
ture year  implications  of  it's  revenue 
and  spending  decisions  for  fiscal  year 
1979.  the  committee  has  projected  the 
costs  of  those  decisions  over  the  period 
fiscal  years  1979-83.  Moreover,  it  has  re- 
lated those  decisions  to  future  year  budg- 
et margins  in  the  light  of  the  longer 
run  outlook  for  the  economy. 

Let  me  say,  Mr.  President,  that  most 
of  the  standing  committees  of  the  Sen- 
ate have  provided  excellent  co(H>eration 
and  supplied  5-year  data  on  the  pro- 
grams within  their  jurisdiction  to  assist 
the  Budget  Committee  in  this  effort. 

Incidentally,  Mr.  President,  no  attempt 
has  ever  been  made  in  the  Federal  Gov- 
ernment to  get  control  of  Federal  spend- 
ing by  viewing  our  budget  commitments 
5  years  in  advance. 

Until  now. 

By  looking  forward  5  years  and  out- 
lining the  budget  framework  for  fiscal 
year  1983.  Congress  can  regain  substan- 
tial control  of  today's  uncontrollables. 

Now  the  assertion  has  been  made  that 


5-year  budget  numbers  are  "meaning- 
less." that  they  are  mere  guesses  about 
the  unknown.  A  charge  of  this  kind 
ignores  the  fact  that  if  we  do  not  try  to 
lo(A  ahead,  recognizing  that  there  are 
uncertainties,  we  will  quite  simply  never 
gain  control  over  the  budget. 

The  projections  we  have  used  in  build- 
ing the  5-year  budget  have  been  de- 
veloped by  the  Congressional  Budget 
Office  based  aa.  the  best-cost  estimating 
techniques  available. 

Dr.  Alice  Rivlin  and  her  staff  are  to 
be  commended  for  their  cooperation  and 
hard  work  on  this  project. 

By  looking  at  what  future  year  budg- 
ets could  realistically  look  like,  the  com- 
mittee was  able,  I  believe,  to  make  more 
rational  and  orderly  budget  choices  for 
fiscal  year  1979. 

In  other  words,  looking  ahead  5  years 
helped  to  discipline  our  choices  for  fiscal 
year  1979. 

Mr.  President,  the  message  is  clear. 
Only  by  being  aware  of  the  future  impli- 
cations of  present  budget  choices  can  we 
ever  hope  to  regain  control  of  the  con- 
gressional budget. 

To  disregard  these  cost  projections  is 
to  prefer  the  chaos  of  ignorance  over 
rational  decisionmaking  that  can  bring 
the  budget  under  control. 

So  Mr.  President,  we  will  be  making 
frequent  reference  to  the  5-year  projec- 
tions of  the  cost  of  this  year's  legislation 
as  each  major  bill  is  considered.  And  I 
hope  other  committees  will  do  so  too. 

MAJOR  FUTURE-YEAR  BUDGET  CHOICES 
(In  billions  of  dollirsi 


For  the  plain  fact  is  that  if  we  are 
to  have  a  chance  to  balance  the  budget 
during  the  next  5  years,  we  can  enact 
only  a  relatively  small  amount  of  new  tax 
cuts  or  spending  beyond  the  commit- 
ments contemplated  by  this  budget — less 
than  $90  billion,  as  a  matter  of  fact,  Mr. 
President,  during  the  entire  next  5  years. 

And  let  no  one  doubt  that  we  already 
face  planty  of  demands  to  spend  this 
fiscal  margin.  During  the  committee's 
markup  of  this  budget  resolution,  we  also 
took  note  of  some  of  the  major  spending 
decisions  we  will  face  in  the  next  5  years, 
quite  apart  from  this  year's  budget. 
These  possible  future  spending  demands 
are  Itemized  in  a  table  appearing  on  page 
31  of  the  committee's  report. 

These  future  year  choices  could  range 
from  $74  bUllon  up  to  $416  biUion.  during 
the  next  5  years  alone,  compared  to  the 
$86  billion  total  we  now  can  project  may 
be  available  to  meet  them  during  that 
period. 

I  am  talking  about  numbers  in  addi- 
tion to  the  projected  future  cost  of  the 
current  budget.  And  if  we  use  all  of  this 
fiscal  margin  for  spending  increases,  we 
will  have  no  room  for  additional  tax  cuts 
during  the  same  period. 

Mr.  President.  I  ask  unanimcnis  con- 
sent that  the  table  setting  form  these 
amounts  be  printed  in  the  Record. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


Total  fiscal  year  1980-83:  chanje 
from  current  law 


First  full-year  cost:  change 
from  current  law 


Function/issue 


Budget 
authority 


Outlays 


Budget 
authority 


Outlays 


Function  050: 
Failure  to  obtain  a  stra- 
teiic  arms  limitation 
agreement. 
Change  in  treatment  of 
military  retirement 
benefits. 
Function  ISO: 
Doubling  of  foreign 
economic  develop- 
ment  assistance. 

IMF  quota  increase 

Function  250:  None. 
Function  270:  None. 
Function  300:  Safe  drink- 
ing water  grants. 
Function  350:  Direct  grant 

disaster  assistance. 
Function  370: 

GNMA  assistance 

PiKing  the  Federal 
Financing  Bank  on 
budget 
Function  400: 

Rail  rehabilitation 

Air  development.. 

Function  450:  None. 
Function  500: 
Services  to  the  handi- 
capped. 
Higher  education  stu- 
dent aid. 
Function  550:  National 
Function  600: 
Social  security  reforms : 
Equalized  treatment 

of  women  and  men. 
Universal  coverage. .. 
Eliminate  retirement 
test. 


+28. 
-16. 


+18. 
-16. 


+0.8. 
-3... 


-H).2. 
-3. 


+9 +5 +1.1 -1-0.6. 

+3to+5 0 +3to+5 0. 

+2to+3 +lto+2 +1 +0.5. 

Oto+2 Oto+2 Oto+0.5 Oto+0.5. 


+3to+10 Olo+l +lto+3 Oto-H).3. 

Oto+100 Oto+80 Oto+20 Oto+15. 


Oto-M Oto+3 0to-H).6 Oto+0.3. 

Oto+I Oto+1 Oto+0.2 0to-(-0.04. 


+10to+ll....  +8to+9 +3 +2. 

+18to+51....  +15to+48....  +13 +13. 

+25  to +150...  +25  to +150...  +25  to +150...  +25  to +150. 


Total  fiscal  year  1980-83:  change 
from  current  law 


First  full-year  cost:  change 
from  current  law 


Function/issue 


Budget 
authority 


Outlays 


Budget 
authority 


Outlays 


..  -K')ro+10. 
..  +12  to +15. 


+0.1t»+5.-..  +0.1  to +5. 
+4to+5 +4to+5. 


Function  600 — Continued 
Expansion    of    occupa-    -K')  to  +10. 

tional     disease     dis- 
ability programs. 
Minimum       unemptoy-    +12  to  +15. 

ment  benefits. 

Housing  allowances.         Oto+16 Oto+16 Oto+8 Oto+8.. 

Change  in  treatment  of     +89 +50 +20 +11. 

military      retirement 

benefits. 
Function  700: 

Veterans  health  system    Oto+1 Oto+1 Oto+1 Oto+1 

reform. 
Function  750: 

Drug  Enforcement  Ad- 
ministration. 

Law  Enforcement  Assist 
anca  Administration. 
Function  880: 

Congressional  services.      Oto+1 Oto+1 0to-H).05 Oto+0.05. 

Congressional  campaign    -H') +(0 -(-0.05 +0.05. 

financing. 

Internal  Revenue  Service.  Oto+1 Oto+1 ,  0  to +0.05 Oto -1-0.05. 

Function  850: 

General  revenue  sharing.    Oto+3 Oto+3 Oto+0.5 Oto-fO.*- 

Function  900: 

Change  in  treatment  of    +6 +6 +1 +1. 

military      retirement 
benefits. 
Function  920: 

Absorption    of 


+<')-. 
+<»)- 


+«- Oto-HIO.4 Oto +0.04. 

.  -K») Oto +0.1 oto+ai. 


future-    -lto-(>) -lto-(») -0.4to-0.1..  -0.4to-0.l 


0 -21to+20....  0 -21to+20. 

Oto +6 Oto-K Oto+2 Oto+2. 

0 +12to+24....  0 +4to+8. 


year  pay  raises. 
Presidents      executive    -<>) -0) -0.01 -0.01. 

pay  proposals. 
Function  950: 
Change  in  treatment  of 
military      retirement 
benefits. 


-40. 


-40. 


-9. 


-9. 


+148  to +466..  +74  to +416...  +61  to +229...  +28to+232. 


>  This  listing  of  possible  choices  and  the  dollar  amounts  involved  have  been  compiled  by  Senate 
Budget  Committee  staff.  Due  to  the  many  uncertainties  involved,  the  listing  and  the  dollar  amounts 
aiwuM  be  considered  approximate  and  indicative  only  <t  a  poisiUe  order  of  magnitude.  The  dollar 


amounts  are  frequently  expressed  in  ranges  since  there  is  often  more  than  one  option  possible- 
>  Less  than  }500  million. 
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Mr.  MUSKIE.  Mr.  President,  so  the 
challenge  is  clear.  Either  we  clear  some 
of  the  deadwood  through  sunset  and 
comparable  efforts  or  we  must  simply 
forego  most  attractive  new  additions  to 
spending  for  the  foreseeable  future. 

To  spend  more  than  this  fiscal  margin 
may  force  us  to  pay  twice  for.  those  new 
programs — once  in  legislation  and  again 
in  inflation. 

IMFLATIOM 

Mr.  President,  inflation  is  a  critical 
and  increasing  concern  for  all  Amer- 
icans. 

Our  present  inflation  results  primarily 
from  inflationary  momentum  that  has 
been  incorporated  into  the  system. 
Wage  demands  reflect  previous  in- 
creases in  prices,  and  prices  are  in- 
creased to  cover  higher  wages. 

What  sustains  inflation.  Mr.  Presi- 
dent, is  the  determination  of  every  in- 
dividual In  our  economy,  every  group 
in  our  economy,  to  catch  up,  refusing  to 
recognize  that  that  catchup  effort  is 
itself  inflationary. 

This  underlying  inflation  should  de- 
cline gradually  over  time.  However,  price 
and  wage  changes  also  respond  to  infla- 
tionary expectations.  This  makes  it 
especially  necessary  to  follow  steady 
flscal  and  monetary  policies. 

The  committee's  recommendations 
embody  two  principles  that  must  be  fol- 
lowed if  Congress  is  to  act  responsibly 
to  help  reduce  inflation. 

First.  Congress  must  start  to  exert 
stricter  control  over  spending  today  if 
it  is  to  prevent  the  budget  from  over- 
stimulating  the  economy  late  in  1979 
and  in  1980  as  we  approach  full  em- 
ployment. 

The  budget  deflcits  resulting  from  the 
successful  congressional  flscal  policy 
which  produced  recovery  from  the  deep 
recession  have  not  been  a  signiflcant 
source  of  inflation.  Testimony  before  the 
committee  was  very  clear  on  this  point. 
In  the  early  stages  of  the  recovery  defl- 
cits provided  jobs  programs  and  tax  cuts 
to  support  private  consumption,  em- 
ployment. Income,  and  investment. 

But  we  cannot  continue  similarly 
large  deficits  as  expansion  proceeds  in 
the  future.  That  would  be  Inflationary. 

Large  budget  deficits  as  the  economy 
nears  full  employment  will  stimulate 
the  demand  for  goods  and  services  be- 
yond the  economy's  capacity  to  produce 
them.  The  result  will  be  an  acceleration 
of  inflation. 

If  we  are  to  trim  the  size  of  the  budget 
deflcit  in  the  future,  we  must  get  a  flrm 
grip  on  Federal  spending  now. 

Let  me  sound  a  clear  warning:  Con- 
gress must  resist  the  imending  pressures 
for  additional  spending. 

Each  committee  must  closely  examine 
each  new  policy  proposal  and  exercise 
considerable  self-restraint  as  it  reports 
new  legislation  to  the  floor. 

Moreover,  each  committee  must 
diligently  evaluate  ongoing  programs 
and  consider  discontinuation  of  pro- 
grams which — even  though  they  may 
have  merit — are  of  lower  priority.  This 
process  of  continual  reevaluation  is  cen- 
tral in  the  sunset  legislation  now  being 
considered  by  the  Congress. 


Congressional  budget  discipline  is  vital 
to  a  successful  fight  against  infiation. 

The  second  principle  Congress  must 
adopt  is  careful  consideration  of  the  in- 
flationary impact  not  only  of  individual 
tax  and  spending  bills,  but  also  bills  that 
cause  inflation  by  restricting  supply  and 
directly  raising  costs  even  though  they 
do  not  add  significantly  to  Federal  ex- 
penditures. 

For  example,  just  2  weeks  ago  this  body 
passed  a  farm  bill  which,  together  with 
the  administration's  recent  actions, 
would  have  added  another  half  of  a  per- 
cent to  consumer  prices. 

Fortunately,  I  sense  a  growing  aware- 
ness that  we  cannot  afford  to  continue 
to  legislate  inflation. 

The  committee's  recommendations  in- 
clude a  5 -percent  cost-of-living  pay  raise 
for  white  collar  employees,  one-half  per- 
cent deeper  than  the  President's  rec- 
ommended pay  cap.  This  action  in- 
dicates the  committee's  determination  to 
signal  the  private  sector  that  the  Fed- 
eral Government  will  attempt  to  hold 
down  price  and  wage  increases. 

Mr.  President,  before  I  leave  the  topic 
of  inflation.  I  would  like  to  state  my  con- 
cern over  a  very  disturbing  tendency  I 
have  noticed  in  the  Congress  and  else- 
where in  the  Federal  Oovenunent— the 
tendency  to  disregard  the  inflationary 
impact  of  a  bill  if  it  is  "only"  a  few 
tenths  of  a  percent. 

Mr.  President.  I  would  like  to  illustrate 
how  serious  a  "few"  tenths  of  a  percent 
of  inflation  is. 

Consider  the  Nation's  consumers:  Two- 
tenths  of  a  percent  of  additional  infla- 
tion cuts  $2.5  billion  from  the  purchas- 
ing power  of  their  tocomes.  It  cuts  an- 
other $1  billion  from  the  purchasing 
power  of  their  savings. 

Furthermore,  this  two-tenths  <rf  a 
percent  inflation  leads  to  cost-of-living 
adjustments,  higher  wages,  and  a  second 
round  of  higher  prices.  Even  consumers 
fortimate  enough  to  get  pay  increases 
to  recover  their  lost  purchasing  power 
end  up  worst  off,  because  they  flnd  them- 
selves in  higher  tax  brackets. 

Two-tenths  of  a  percent  of  inflation 
means  a  lot  to  consumers. 

Consider  the  Nation's  businesses.  The 
expectation  of  more  rapid  inflation  is 
quickly  reflected  in  higher  interest  rates, 
greater  uncertainty  in  investment  deci- 
sions, and  a  weaker  stock  market.  The  in- 
flation itself  leads  to  greater  tax  burdens, 
because  it  artificially  inflates  taxable 
business  profits.  The  result  is  less  busi- 
ness investment. 

Two-tenths  of  a  percent  of  inflation 
means  a  lot  to  the  Nation's  businesses. 

Consider  foreign  exchange  markets. 
More  rapid  inflation  will  be  partly  re- 
flected in  a  future  depreciation  of  the 
dollar.  The  status  of  the  dollar  as  a  re- 
serve ciurency  will  be  weakened,  import 
prices  will  increase,  and  the  inflationary 
spiral  will  go  on. 

But  perhaps  the  most  serious  danger  in 
ignoring  a  "little  inflation"  i:  that  a  Uttle 
inflation  "here"  and  a  Uttle  inflation 
there  add  quickly  up  to  a  full  percent- 
age point  or  more  of  inflation  here  and 
a  full  percentage  point  or  more  there. 

Last  year  in  Congress,  we  Ignored  a 


few  tenths  on  the  inflation  rate  on 
numerous  occasions,  and  we  added  a  full 
percent  or  more  to  inflation,  as  a  result, 
through  such  bills  as  minimum  wage, 
farm  price  supports,  and  increased  pay- 
roll taxes. 

Congress  must  begin  to  examine  the 
inflationary  impact  of  proposed  legisla- 
tion. The  Budget  Committee  will  explore 
mechanisms  for  doing  :o,  with  the  as- 
sistance of  the  Congressional  Budget 
Office. 

CONCRKSSIONAL   FISCAL   POLICT 

Mr.  President,  over  the  past  3  years, 
Congress  has  adopted  a  moderately  ex- 
pansive flscal  policy  in  order  to  promote 
economic  recovery. 

It  has  also  been  a  bipartisan  flscal  pol- 
icy. That  policy  has  been  strikingly  suc- 
cessful in  maintaining  '70wth  and  re- 
ducing unemployment.  The  economic  ex- 
pansion it  fostered  has  already  continued 
for  over  3  years,  longer  than  the  average 
postwar  peacetime  expansion. 

The  unemployment  rate  has  fallen 
from  9  percent  in  1975  to  6.2  percent  to- 
day. While  this  imemployment  rate  is 
still  unacceptably  high,  it  has  been  con- 
sistently reduced  in  line  with  the  goals 
established  by  the  committee  fully  2 
years  ago  in  the  early  stages  of  recovery. 

In  drafting  the  Federal  budget  for  fis- 
cal year  1979.  the  Budget  Committee  has 
had  to  consider  new  and  difficult  eco- 
nomic circumstances. 

Pull  employment  remains  a  major 
concern.  With  the  decline  of  cyclical  im- 
employment, structural  imempl<wment 
has  become  a  major  focus  of  employ- 
ment policy. 

As  I  have  mentioned,  inflation  has 
now  emerged  as  a  paramount  economic 
concern  of  most  Americans. 

In  addition.  Mr.  President,  we  now 
face  a  complex  mtemational  situation 
involving  slow  economic  growth  abroad, 
huge  trade  deflcits,  and  dangers  from  a 
declining  dollar. 

The  budget  resolution  we  put  before 
the  Senate  today  reflects  our  response  to 
this  changing  economic  environment. 

The  levels  of  revenue  and  spending  in 
the  proposed  budget  support  a  poUcy  of 
moderate  growth  consistent  with  fur- 
ther reductions  in  imemployment.  but 
not  so  rapid  as  to  require  larger  budget 
deflcits  or  to  accelerate  mflation. 

Mr.  President,  the  committee's  flscal 
policy  recommendations  are  consistent 
with  the  economic  forecasts  of  the  Con- 
gressional Budget  Office,  the  Joint  Eco- 
nomic Committee,  and  the  administra- 
tion. All  these  forecasts  projected  sharp- 
ly lower  growth  and  rising  unemploy- 
ment by  the  end  of  1979  in  the  absence 
of  tax  reductions.  This  slowdown  would 
result  in  part  from  increasing  tax  bur- 
dens on  individuals  and  businesses,  from 
higher  payroll  taxes,  and  the  flscal  drag 
caused  by  inflation  and  growth. 

To  achieve  continued  expansicm,  the 
committee  has  reconunended  that  the 
revenue  floor  in  the  first  concurrent 
resolution  be  reduced  to  accommodate 
general  income  tax  reductions  of  $25  bil- 
lion on  a  full-year  basis. 

With  the  fiscal  policy  recommended  by 
the  committee,  the  eccmomy  should  grow 
at  about  a  4 ^-percent  rate  in  both  1978 
and  1979.  With  this  continued  economic 
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expansion,  unemployment  will  fall  to 
about  5.7  percent  by  the  end  of  1979, 
and  about  4%  million  jobs  will  be  created 
by  the  expansion  of  the  economy  during 
the  2-year  period.  This  moderate  growth 
is  not  expected  to  add  significantly  to  in- 
flationary pressiu'es. 

Mr.  President,  I  ask  imanimous  con- 
sent to  have  printed  in  the  Record  at 
this  point  a  table  which  shows  the  eco- 
nomic objectives  and  assumptions  un- 
derlying the  committee's  recommenda- 
tions smd  com|}ares  them  to  those  of  the 
President. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

ECONOMIC   OBJECTIVES   AND   ASSUMPTIONS   COMPARED 
WITH  THOSE  OF  THE  ADMINISTRATION 

■Calendar  years:  dotlar  amounts  in  billions) 

Committee  Administration 
assumptions     assumptions 


Actual 
1977      1978      1979      1978      1979 


GNP (current  dollars)...  1,890    2.098    2,329    2,099    2.33S 
Real  GNP  (1972  dollars).  1,337    1,399    1,462    1,400    1,467 

Percent  chanfe 4.9       4.6       4.5       4.7       4.3 

Unemployment  rate 
(percent): 

Yearly  averate 7.0       6.3       5.9       6.3       5.9 

4th  quarter 6.6       6.2       5.7       6.2       5.8 

Consumer  Price  Index 

(percent  chanje) 6.5       5.9       6.0       5.9       6.1 

Interest  rate  91 -day 
Treasury  bills  (per- 
cent)'       5.3       6.6       6.4       6.1       6.1 


■  Die  administration  forecast  assumes  continuation  of  market 
rates  at  the  time  the  estimates  were  made. 

COORDINATION  OP  FISCAL  AND  MONETABT  POUCT 

Mr.  MUSKIE.  Mr.  President,  the  com- 
mittee's fiscal  targets  are  consistent  with 
real  economic  growth  in  the  gross  na- 
tional product  of  about  4>A  percent 
through  the  end  of  1979.  This  growth  rate 
assumes  moderate  growth  in  investment, 
expanded  foreign  markets  for  U.S.  ex- 
ports, and  monetary  growth  at  the  upper 
end  of  the  ranges  projected  by  the  Fedr 
eral  Reserve. 

Federal  Reserve  Chairman  Miller  ap- 
peared before  the  committee  a  month  ago 
and  offered  his  views  on  monetary  pol- 
icy, fiscal  policy,  and  inflation.  He  as- 
sured the  committee  that  the  Federal 
Reserve  would  maintain  a  flexible  ap- 
proach, putting  the  long-run  perform- 
ance of  the  economy  above  the  pursuit  of 
any  fixed  monetary  target. 

Chairman  Miller  and  the  committee 
share  the  belief  that  monetary  and  fiscal 
policy  must  work  together  to  reduce 
both  unemployment  and  inflation. 

He  has  made  it  clear  that  coordination 
of  flscal  and  monetary  policy  is  a  two- 
way  street. 

I  find  this  flexible  approach  reassuring. 

Responsible  fiscal  policy  must  not  be 
aborted  by  excessive  monetary  restric- 
tion. At  the  same  time,  Congress  cannot — 
and  should  not — expect  the  Federal  Re- 
serve to  compensate  with  excessive  mone- 
tary growth  a  loss  of  fiscal  discipline  by 
Congress.  That  could  only  lead  to  accel- 
erating inflation  and  eventually  to  credit 
restriction,  high  interest  rates,  and 
recession. 

Policy  coordination  can  work  In  the 
present  economic  environment  only  if 


flscal  and  monetary  policies  are  moderate 
and  responsible.  That  is  why  the  Con- 
gress must  exercise  great  flscal  restraint 
in  its  budget  for  flscal  year  1979. 

The  recommendations  of  the  Budget 
Committee  reflect  prudence  and  fiscal 
restraint.  I  am  confldent  that  if  we  hold 
to  these  recommendations  Federal  Re- 
serve monetary  policy  will  complement 
congressional  flscal  policy. 

I  am  confident  that  the  terrible  costs 
of  the  excessive  monetary  restraint 
which  was  applied  a  few  years  ago  are 
as  apparent  to  the  Federal  Reserve  as 
to  Congress. 

aVKNDIMO   RECX>MMENOATION8 

Mr.  President,  let  me  now  turn  to  an 
explanation  of  some  of  the  committee's 
major  spending  recommendations  for  fis- 
cal year  1979. 

But  before  I  do,  let  me  describe  an- 
other major  innovation  in  this  year's 
budget  which  will  make  it  both  more 
meaningful  and  understandable. 

ITie  Budget  Act  mandates  that  Con- 
gress should  determine  our  national  pri- 
orities. To  provide  a  coherent  framework 
within  which  to  determine  those  priori- 
ties, the  Budget  Act  requires  that,  be- 
ginning this  year,  the  budget  must  be 
presented  in  mission  terms,  meaning  that 
each  function  is  subdivided  into  the  ma- 
jor "missions"  that  the  Federal  Govern- 
ment is  pursuing  In  order  to  meet  the 
major  national  need  addressed  by  the 
function  itself. 

By  examining  each  mission  within  each 
function,  the  Congress  can  decide  which 
missions  should  be  encouraged  and  which 
might  be  cut  back,  without  deciding  the 
amount  to  be  allocated  to  individual  pro- 
grams within  the  missions. 

In  the  past,  Mr.  President,  we  have 
been  fnistrated  by  consideration  of  bill 
after  bill,  with  no  real  notion  of  how 
that  bill  relates  to  any  coherent  effort  to 
address  any  of  our  national  needs. 

Each  bill  was  considered  in  isolation 
from  most  others.  Scores  of  bills  designed 
to  provide  relief  or  promote  activity  in 
the  same  area  are  passed  without  com- 
parison of  their  relative  eCQciency  or 
their  relationship  to  existing  law. 

The  mission  budget  concept  permits 
Federal  budgets  to  be  built  on  an  imder- 
standing  of  just  how  Federal  spending  is 
addressing  and  meeting  the  needs  of  our 
Nation. 

It  is  the  committee's  hope  that  through 
the  innovations  of  the  mission  concept 
and  5 -year  economic,  spending,  and 
revenue  projections  in  its  report.  The 
Senate  will  be  better  able  to  understand 
and  debate  the  committee  recommenda- 
tions for  fiscal  year  1979. 

In  drafting  this  budget,  the  Budget 
Committee  examined  each  spending  cate- 
gory on  both  the  mission  and  5 -year 
bases.  Let  me  detail  some  of  our  major 
recommendations  in  that  context. 

NATIONAL  DEFENSE 

In  the  national  defense  field,  the  com- 
mittee has  tried  to  bridge  two  conflicting 
problems. 

First  is  the  committee's  deep  concern 
about  the  steady  strategic  and  tactical 
arms  build-up  by  the  Soviet  Union.  This 
Is  particularly  manifested  among  War- 
saw Pact  nations  which  confront  NATO 


forces   and   challenge   the  security  of 
Western  Europe. 

Second  is  the  high  cost  of  defense  and 
the  effect  this  price  tag  has  on  America's 
fight  against  infiation. 

The  Budget  Committee,  beginning  in 
fiscal  year  1976  and  continuing  through 
fiscal  year  1979,  has  voted  for  real  growth 
in  the  defense  budget.  But  while  spending 
more,  we  also  must  keep  in  mind  the 
burden  of  restraint  which  defense  and 
every  other  category  of  the  Federal 
budget  must  bear. 

It  is  in  this  context,  Mr.  President,  that 
the  committee  arrived  at  its  recommen- 
dation for  national  defense  in  fiscal 
year  1979. 

The  committee  recommends  $129.8  bil- 
lion in  budget  authority  and  $116.6  billion 
in  outlays  for  fiscal  year  1979.  It  is  an- 
ticipated that  these  amoimts  will  total 
$782.2  billion  in  budget  authority  and 
$720.5  billion  in  outlays  over  the  fiscal 
year  1979-83  period. 

The  committee  believes  that  the  stra- 
tegic and  tactical  warfare  missions  war- 
rant top  priority  in  determining  the 
level  of  defense  funding. 

In  the  strategic  mission,  the  commit- 
tee's recommendation  for  fiscal  years 
1979-83  exceeds  the  President's  projec- 
tions, because  of  two  basic  concerns: 

First.  The  vulnerabUity  of  U.S.  ICBM 
forces  in  the  early  1980's  due  to 
Improved  Soviet  accuracy  on  its  ICBM's, 
and 

Second.  The  delay  of  Trident  sub- 
marines into  the  force  at  a  time  when 
the  Polaris  and  Poseidon  submarines 
are  being  phased  out  of  the  fleet. 

The  committee  determined  that  the 
funding  levels  in  the  President's  budget 
request  did  not  provide  the  quick  fiscal 
response  required  to  alleviate  these  two 
problem  areas.  The  committee  has  rec- 
ommended, therefore,  a  level  of  real 
growth  in  strategic  spending  that  is  in- 
tended to  overcome  potential  force 
deflciencies. 

In  the  tactical  mission,  the  committee 
believes  that  it  is  essential  for  the 
United  States  to  meet  the  pledge  mtule 
by  each  NATO  government  in  May  1977. 
Each  member  nation  pledged  to  plan 
an  increase  of  about  3  percent  in  total 
defense  expenditures  over  the  several 
years. 

To  Insure  that  the  United  States  will 
meet  its  pledge  in  fiscal  year  1979  and 
throughout  the  5-year  period,  the  com- 
mittee has  recommended  spending  totals 
that  would  provide  funds  for  land,  air, 
sea,  and  mobility  force  modernizations. 
In  tuldition,  the  committee's  recom- 
mendation is  intended  to  provide  a 
decent  standard  of  living  for  our  forces 
abroad,  particularly  in  geographic  areas 
where  the  U.S.  dollar  is  declining  in 
value. 

As  part  of  its  anti-inflation  effort,  the 
committee  recognizes  the  need  for  the 
Federal  Government  to  exercise  fiscal 
responsibility.  The  committee's  recom- 
mendation assumes  a  5 -percent  "pay 
cap"  on  the  anticipated  October  1978 
pay  raise,  along  with  a  20-percent 
absorption  of  the  cost  of  the  pay  raise. 
The  cap  and  abeorption  are  to  be 
applied  equally  to  civilian  and  military 
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employees  of  all  agencies  of  the  Federal 
Government. 

INTERNATIONAL   AFFAIRS 

Mr.  President,  let  me  now  turn  briefly 
to  the  international  affairs  budget. 

Mr.  President,  the  committee's  recom- 
mendation is  $12.8  bilhon  in  budget 
authority  and  $7.2  billion  in  outlays  for 
flscal  year  1979.  The  committee  antic- 
ipates that  these  figures  will  total  $71.2 
billion  in  budget  authority  and  $42.1 
billion  in  outlays  for  the  fiscal  year 
1979-83  period. 

The  committee's  recommendation  al- 
lows for  5-percent  real  growth  in  most 
foreign  economic  assistance  programs 
to  help  the  world's  poor  and  to  facilitate 
long-term  capital  flows  for  development. 

Much  of  this  economic  assistance  will 
be  used  to  purchase  American  goods  and 
services.  The  committee  recommendation 
allows  for  appropriations  of  up  to  90  per- 
cent of  the  President's  request  for  these 
banks  in  fiscal  year  1979.  The  remainder 
can  be  funded  in  fiscal  year  1980  when 
U.S.  commitments  would  otherwise  be 
smaller  than  this  year's  request. 

Two  other  areas  of  the  international 
affairs  function  should  be  mentioned: 
The  International  Monetary  Fund's  Wit- 
teveen  Facility  and  security  supporting 
assistance.  The  committee's  recommen- 
dation allows  for  full  appropriation  in 
fiscal  year  1979  of  the  $1.8  billion  U.S. 
share  of  the  Witteveen  Facility.  This  bal- 
ance-of -payments  facility  was  originally 
proposed  as  a  flscal  year  1978  off -budget 
item.  The  legislation  is  expected  to  come 
before  the  Senate  this  spring  or  summer. 

For  security  supporting  assistance,  the 
committee  recommends  an  allowance  of 
about  $100  million  in  both  budget  au- 
thority and  outlays  for  an  increase  later 
this  year  in  the  President's  request  for 
base  agreements  with  several  NATO 
members. 

KUM.'.N    RESOURCES 

Mr.  President,  the  committee's  recom- 
mendation for  human  resources  pro- 
grams is  $297.8  billion  in  budget  author- 
ity and  $261.4  billion  in  outlays  for  flscal 
year  1979.  The  committee  anticipates 
that  these  flgures  will  total  $1,851.6  bil- 
lion in  budget  authority  and  $1,557.0  bil- 
lion in  outlays  for  the  fiscal  year  1979- 
83  period. 

In  the  human  resources  area,  the 
budget  re-solution  as  reported  to  the  Sen- 
ate makes  room  for  additional  Federal 
efforts  in  several  high  priority  programs 
serving  the  human  needs  of  citizens. 

The  Budget  Committee  recommended 
substantial  funding  increases  in  several 
critical  areas : 

Improvements  in  elementary  and  sec- 
ondary education  programs; 

Improvements  in  the  provision  of 
health  care  and  nutritional  services  to 
low-income  pregnant  women  and  young 
children; 

Improvements  in  veteran's  income  se- 
curity programs  and  the  veteran's  medi- 
cal care  system; 

Improvements  in  health  care  services 
and  research  for  the  general  population; 
and 

Increased  social  services  grants  to  help 
the  neediest  and  most  vulnerable  groups 
in  our  society. 


Mr.  President,  the  first  budget  resolu- 
tion for  fiscal  year  1979  will  continue 
the  strong  congressional  commitment  to 
put  unemployed  Americans  to  work.  The 
Budget  Committee  recognizes  that,  as 
the  economic  recovery  continues  and  the 
infiation  threat  looms  large,  the  focus 
of  Federal  employment  efforts  should 
shift  from  the  cyclically  unemployed  to 
the  structurally  unemployed. 

Thus,  while  the  committee  assumes 
that  the  funding  which  is  now  spent  on 
the  provision  of  public  service  jobs  will 
be  continued  at  a  constant  level  over  the 
next  5  years,  the  committee  recommends 
that  half  of  that  funding  be  directed  to- 
ward employment  and  training  services 
for  the  structurally  unemployed. 

The  committee's  recommendations  will 
also  allow  full  funding  for  youth  em- 
ployment initiatives  as  well  as  new  ini- 
tiatives designed  to  help  move  CETA 
workers  to  private  sector  employment. 

The  committee  also  recommends  in- 
creases for  the  WIN  program,  as  i>art  of 
an  effort  to  move  AFDC  recipients  off  the 
welfare  rolls  and  into  jobs. 

Further,  the  committee's  resolution 
recommends  that  the  Federal,  State, 
and  local  welfare  system  be  reformed.  As 
part  of  this  effort,  the  committee  rec- 
ommends that  the  earned  income  tax 
credit  be  expanded  in  fiscal  year  1979, 
with  subsequent  changes  becoming  ef- 
fective in  future  years. 

The  committee  expects  that  such  re- 
form will  provide  fiscal  relief  to  State 
and  local  governments  against  the  cost 
of  welfare.  The  committee's  recommen- 
dation rejects  the  notion  of  fiscal  relief 
in  isolation  from  overall  reform.  Such 
a  measure  would  fail  to  address  the  most 
glaring  shortcomings  in  the  welfare 
system. 

The  committee  believes  that  increased 
Federal  efforts  to  put  the  structurally 
unemployed  to  work  will  result  in  reduc- 
tions in  expenditures  for  welfare 
programs. 

The  committee  continues  to  be  con- 
cerned over  the  rapid  escalation  in 
health  care  costs  that  has  occurred  in 
recent  years. 

The  committee  is  gratified  by  the  vol- 
untary efforts  initiated,  by  the  hospital 
industry  to  curb  hospital  costs.  The  com- 
mittee believes  these  efforts  will  be  suc- 
cessful during  fiscal  year  1979,  produc- 
ing substantial  savings  in  Federal  pro- 
grams which  finance  the  cost  of  health 

Tlie  committee  recognizes,  however, 
that  these  private  efforts  may  not  be 
fully  adequate  to  stem  the  rise  in  hos- 
pital costs  in  future  years.  As  a  result, 
Federal  cost  control  efforts  may  be  nec- 
essary in  the  future. 

The  committee  recommends  that  the 
Congress  enact  legislation  providing  such 
fallback  controls  in  the  event  the  private 
efforts  should  fail. 

Finally,  the  committee  has  identified 
programs,  such  as  medicaid,  veterans' 
readjustment  benefits,  child  nutrition 
programs,  and  health  professions  edu- 
cation grants  programs,  in  which  sav- 
ings can  occur  due  to  administrative  or 
legislative  reform.  We  urge  the  authoriz- 
ing committees  and  the  President  to 
adopt  such  reforms. 


PHYSICAL  BE60URCES   AND   CENBUL 
GOVERNMENT 


Mr.  President,  the  committee's  recom- 
mendation for  physical  resources  and 
general  Government  programs  is  $95.4 
billion  in  budget  authority  and  $83.4  bil- 
lion in  outlays  for  fiscal  year  1979.  The 
committee  anticipates  that  these  flgures 
will  total  $477.3  billion  in  budget  author- 
ity and  $450.4  billion  in  outlays  for  the 
flscal  year  1979-83  period. 

In  the  physical  resources  area,  the 
committee  recommends  continuing  the 
major  increases  of  recent  years  for  en- 
ergy supply  research  and  development 
and  for  the  strategic  petroleimi  reserves. 
It  also  recommends  moderate  increases 
to  levels  of  support  for  natural  resources 
and  environment  programs. 

For  agriculture,  the  committee's  rec- 
ommendations would  permit  a  major 
increase  above  current  law  fimding  for 
farm  income  support  programs  (includ- 
ing the  latest  administration  actions) ,  as 
well  as  increased  support  for  agricultural 
research. 

The  committee's  recommendation 
woiild  permit  funding  for  Federal  dis- 
aster assistance  for  the  average  level  of 
disasters  of  recent  years,  but  would  re- 
quire tighter  administration  to  target 
beneflts  better  on  those  truly  in  need  in 
all  sectors  of  the  economy,  including 
America's  farmers. 

The  committee's  recommendations 
continue  Federal  budget  support  for  the 
Postal  Service  at  the  level  recommended 
by  the  Postal  Service  itself,  which  will 
need  to  improve  its  operations  to  achieve 
flnancial  viability. 

For  transportation,  the  committee's 
recommendation  would  accommodate  in- 
creased funding  for  highways,  incltiding 
funding  for  bridge  repair  and  replace- 
ment. The  levels  recommended  are  the 
maximum  that  can  be  accommodated  by 
the  highway  trust  fund  without  future 
increases  to  gasoline  and  other  highway 
taxes. 

The  committee's  recommendation 
would  also  accommodate  further  funding 
for  the  financially  troubled  ConRail.  For 
mass  transit,  the  committee's  recommen- 
dation would  accommodate  approxi- 
mately the  current  activity  levels,  but 
with  the  revised  funding  mechanism  pro- 
posed by  the  President. 

With  respect  to  the  President's  urban 
initiative,  the  committee's  recommenda- 
tions would  accommodate  significant  ex- 
pansion in  economic  development  activi- 
ties for  existing  and  new  major  grant 
programs  and  labor-intensive  public 
works  proposals.  In  addition,  the  com- 
mittee recommended  targets  that  are 
adequate  to  increase  support  to  fiscally 
distressed  areas  through  increased  direct 
Federal  aid  and  through  the  State  incen- 
tive program  designed  to  increase  State 
assistance  to  such  areas.  However,  legis- 
lative details  of  the  credit-related  com- 
ponents of  the  National  Development 
Bank  were  considered  to  be  too  unclear 
to  merit  increases  to  the  budget  totals  at 
this  time. 

REVENtTES 

Mr.  President,  much  further  detail  re- 
garding each  of  these  individual  func- 
tions in  the  budget  resolution  can  be 
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found  in  the  committee's  report.  I  ask 
unaiilmous  consent  that  portions  of  that 
report  detailing  the  specific  recommen- 
dations of  the  committee  by  function  be 
included  at  this  point  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

CHAPm  V.  THE  BtTDGR  BT  PUNCTJON 

AMD  Mission 

IMTRODTTCnOM 

This  chapter  provides  details  on  the  Com- 
mittee's spending  recommendations  for  each 
at  the  19  functional  areas  of  the  budget. 

This  Information  differs  from  that  pre- 
sented In  prior  years  in  two  major  respects: 

Much  greater  emphasis  has  been  placed 
on  the  five-year  (FY  197&-83)  outlook  for 
the  budget  In  recognition  of  the  fact  that 
effective  budget  choices  cannot  be  made  In 
a  one  year  context; 

A  new  focus  has  been  provided  on  the 
major  missions  within  each  functional  area 
of  the  budget  as  a  result  of  the  Ck>mmlt- 
tee's  efforts  over  the  past  year  to  develop 
and  Improve  this  aspect  of  budget  presenta- 
tion. 

The  discussion  of  each  functional  area  of 
the  budget  is  divided  Into  the  following 
parts: 

A  narrative  statement  sets  forth  the  major 
national  need  addressed  by  the  program  in 
the  function,  the  major  missions  In  the 
function  under  which  individual  programs 
are  grouped,  the  results  expected  by  1983 
from  Federal  program  efforts,  and  possible 
future  year  choices.  Against  this  back- 
ground, the  details  of  the  Committee's  rec- 
ommendations for  the  function  and  each 
major  mission  in  the  function  are  explained. 

Each  functional  section  also  contains 
tables  providing  numerial  information  on 
current  trends  in  the  function  and  com- 
pares the  Committee's  recommendations 
with  those  recommended  by  President  Car- 


ter or  suggested  by  other  Senate  commit- 
tees. These  recommendations  and  sugges- 
tions were  considered  by  the  Committee  in 
arriving  at  the  recommended  First  Budget 
Resolution  targets. 

The  "current  law"  and  "current  policy" 
estimates  used  In  this  chapter  have  been 
prepared  by  the  Congressional  Budget  Office 
on  the  basis  of  the  program  detail  contained 
in  the  FY  1978  estimate,  which  represents 
action  to  date  by  the  Congress  plus  likely 
requirements  that  remain  to  be  acted  upon. 
The  "current  law"  estimates  reflects  program 
and  caseload  changes  and  adjustments  for 
inflation  that  are  required  by  law.  The  "cur- 
rent policy"  estimate  is  the  current  law  esti- 
mate plus  a  further  adjustment  for  inflation 
which,  though  not  required  by  law,  would  be 
necessary  to  keep  all  programs  constant  in 
real  terms.  Both  the  current  law  and  ciu'rent 
policy  estimates  assume  extension  of  estab- 
lished programs  for  which  authorizations 
expire  in  the  FY  1979-83  period;  this  is  con- 
sistent with  long-standing  Office  of  Manage- 
ment and  Budget  and  Congressional  practice. 

The  "President's  budget  request"  figures 
used  in  this  chapter  Include  the  estimates 
transmitted  in  the  President's  original  budg- 
et request  in  January,  as  well  as  an  update 
of  the  President's  original  budget  request 
submitted  by  OMB  to  the  Congress  on  March 
13  and  the  President's  urban  policy  pro- 
posals submitted  on  March  27. 

The  "Senate  authorizing  committees" 
estimates  in  this  chapter  represent  the  in- 
formation received  in  the  March  15  reports 
to  the  Budget  Committee  pursuant  to  Sec- 
tion 301(c)  of  the  Congressional  Budget  Act. 
As  requested,  most  committees  furnished 
budget  estimates  for  FY  1979  and  the  five- 
year  period,  FY  1979-83,  for  all  programs  un- 
der their  jurisdiction.  It  has  been  necessary, 
however,  in  some  cases,  for  the  Budget  Com- 
mittee staff  to  calculate  FY  1979  or  future 
year  estimates  where  the  data  submitted 
were  insufficient.  These  Senate  Budget  Com- 
mittee staff  estimates  were  made  in  consulta- 

SUMMARY  TABLE  3 
FISCAL  YEAR  1979  BUDGET  OPTIONS  BY  FUNCTION 
(In  billions  of  dollarsi 


tlon  with  the  staff  of  the  relevant  authoriz- 
ing committees,  the  CBO,  and  Executive  de- 
partments, where  appropriate.  This  informa- 
tion represents  the  policies  recommended  by 
the  authorizing  committees  and  is  intended 
to  provide  the  Senate  with  the  best  possible 
set  of  FY  1979-83  estimates  based  on  those 
recommended  policies. 

In  the  case  of  all  tabular  material  in  this 
chapter,  details  may  not  add  to  totals  due 
to  rounding. 

BUDGET    SUMMARY    TABLES 

SUMMARY  TABLE  l.-CURRENT  TRENDS 

|ln  billions  of  dollars;  fiscal  yaars] 


Budget 
authority        Outlays 


1977  actual 465.2  401.9 

1978  astimata 500.7  452.6 

1979: 

Currantlaw 534.5  486.4 

Current  policy 547.9  491.4 

President's  budiet  request 569. 0  499. 4 

Appropriations  Committee 584.7  508.2 

Auttiorizini  committees 603.0  519.4 

Budiet  Committee  recommendations  556.1  498.9 


SUMMARY  TABLE  2.— PROJECTIONS 
|ln  billions  of  dollars;  fiscal  years! 


1979     1980      1981      1982      1983 


Current  law: 

BA .534.5    576.6    614.2    652.9    687.9 

0 486.4    520.1    548.8    581.4    616.7 

Current  policy: 

BA 547.9    605.2    658.5    713.7    766.3 

0 491.4    534.8    574.3    619.4    668.2 

Authorizing  committees: 

BA 603.0    639.4    699.3    762.6    821.0 

0 519.4    568.1    611.8    664.1    718.0 

Budjet  Committee 
recommendation: 

BA 566.1    618.6    667.9    726.4    779.0 

0 498.9    546.4    583.8    634.0    681.5 


Function 


Current 
law 


Current 
policy 


President's 
budget 
request 


Appropriations 
Committee 


Authorizing 
committees 


Budget  Com- 
mittee recom- 
mendation 


050:  National  defense: 

Budget  authority 

Outlays 

150:  International  affairs: 

Budget  authority 

Outlays 

250:  General  science,  space,  and  technology: 

Budget  authority 

Outlays 

270:  Eneriy: 

Budget  authority i 

Outlays 

300:  Natural  resources  and  environment: 

Budget  authority 

Outlays 

350:  Agriculture: 

Budgtt  authority 

Outlays 

370:  Commerce  and  housing  credit: 

Budget  authority 

Outlays 

400:  Transportation: 

Budget  authority 

Outlays 

450:  Community  and  regional  developmeiit: 

Budiet  authority 

Outlays 

500:  Education,  trainint,  employment,  and  social  services: 

Budget  authority 

Outlays 

550:  Heatth: 

Budiet  authority 

Outlays 

600:  Income  security: 

Budiet  authority 

Outlays 

700:  Veterans  benefits  and  services: 

Budiet  authority 

Outlays 

750:  Administration  of  Justice: 

Budiet  authority 

Outlays 


lai 

113.0 

126.6 
114.9 

128.4 
117.0 

130.1 
118.5 

130.1 
118.5 

129.8 
116.6 

t.7 
6.* 

10.1 
7.1 

13.1 
7.2 

13.0 
8.6 

U.6 
7.2 

12.0 
7.2 

4.9 
4.8 

S.2 
10 

5.2 
5.1 

5.2 
5.1 

&3 

&2 

ti 

«, 

Vt 

9.5 
9.9 

10.5 
10.1 

it; 

10.2 
10.1 

12.S 

13.7 
12.3 

12.7 
12.3 

14.0 
13.0 

rz 

13.7 
12.5 

7.S 
6.6 

7.4 
fcO 

7.2 
5.4 

12.3 
5.5 

&l 

12.4 
7.0 

S.S 

3.S 

L7 
3.S 

6.6 
3.0 

6.0 
3.1 

Vy 

11 
3.1 

15.3 
ICC 

15.9 
16.7 

18.6 
17.4 

21.7 

19.4 

fkl 

19.5 
17.5 

ti 

0.7 
8.9 

11.4 
9.0 

0.4 
9.0 

r* 

10.4 
9.0 

211 

21.7 

30.6 
30.2 

35.5 
31.3 

35.  C 
31.6 

44.0 

34.2 

31.6 
31.2 

52.0 
49.0 

52.4 
50.1 

52.7 
49.7 

S3. 5 

50.3 

S4.2 

51.0 

52.7 
49.5 

102.5 
1S0.0 

194.7 
158.8 

191.4 
159.9 

191.0 
160.4 

202.9 
160.1 

192.5 
159.9 

19.6 
19.3 

20.5 
20.2 

19.1 
19.3 

20.0 
20.0 

k\ 

21.0 
20.8 

4.0 
4.0 

4.1 
4.1 

4.2 
4.2 

4.2 
4.3 

l\ 

4wl 
4.1 
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Function 


President's 
Current  Current  budget     Appropriations 

law  policy  request  Committee 


Budget  Coin- 
Authorizing  mittee  recom- 
committees  mendation 


800:  General  government: 

Budget  authority 

Outlays 

850:  General  purpose  fiscal  assistance: 

Budget  authority 

Outlays 

900:  Interests: 

Budget  authority 

Outlays 

920:  Allowances: 

Budget  authority 

Outlays - 

950:  Undistributed  offsetting  receipts: 

Budiet  authority 

Outlays 

Total: 

Budget  authority 

Outlays 


10 
3.0 

4.0 
4.0 

4.4 
4.3 

4.4 

4.3 

4.2 
4.2 

4.1 
4.1 

9.1 
9.1 

9.1 
9.1 

15.1 
9.8 

16.0 
9.2 

17 
17 

17 
16 

46.8 
46.0 

46.8 
46.8 

49.0 
49.0 

49.0 
49.0 

414 
414 

46.0 
46.8 

1.1 
1.1 

LI 
LI 

1.2 
1.3 

4.2 
2.8 

L3 
L4 

17 
17 

-17.2 
-17. 2 

-17.2 
-17.2 

-16.5 
-16.5 

-16.0 
-16.0 

-16.2 
-16.2 

-17.2 
-17.2 

534.5 
486.4 

547.9 
491.4 

569.0 
499.4 

584.7 
508.2 

603.0 
519.4 

566.1 
498.9 

SUMMARY  TABLE  4.— BUDGET  COMMIHEE  RECOMMENDATIONS  BY  FUNCTION 
|ln  billions  of  dollars;  fiscal  years) 


Function 


•Less  than  (50,000,000. 

CXXIV 700— Part  9 


1977 
actual 


050:  National  defense: 

Budget  authority 110.4 

Outlays.. 97.5 

150:  International  artairs: 

Budget  authority - - 6.6 

Outlays - - - <•« 

250:  General  science,  spKe,  and  technology: 

Budget  authority *•§ 

Outlays - <■? 

270:  Energy: 

Budget  authority _ 5.0 

Outlays.. <-2 

300:  Natural  resources  and  environment: 

Budget  authority - 9.5 

Outlays - 10.0 

350:  Agriculture: 

Budg«t  authority _- - Z.J 

Outlays - 5.5 

370:  Commerce  and  housing  credit: 

Budget  authority 5.5 

Outlays -(•) 

400:  Transportation:  ,,  . 

Budget  authority 10.4 

Outlays "•» 

450:  Community  and  regional  development: 

Budget  authority 1|- J 

Outlays.. 6-3 

500:  Education,  training,  employment,  and  social  services: 

Budget  authority 30.4 

Outlays - - --  21- 0 

550:  Health: 

Budget  authority - «0.4 

Outlays - 38.8 

600;  Income  security: 

Budget  authority - JSJ-? 

Outlays - 137.0 

700:  Veterans  benefits  and  services: 

Budget  authority ■. - l|l 

Outlays 180 

750:  Administration  of  justice: 

Budget  authority 3.6 

Outlays 3.6 

800:  General  government: 

Budget  authority 3.? 

Outlays 3.4 

850:  General  purpose  fiscal  assistance: 

Buoget  authority »-3 

Outlays 9.5 

900:  Interest:  „  , 

Budget  authority - 38.  J 

Outlays 38.1 

920:  Allowances: 

Budget  authority 

Outlays 

950:  Undistributed  offsetting  receipts: 

Budget  authority ~}r! 

Outlays - -15' 

ToUl: 

Budget  authority - 

Outlays 


1978  1979  rec- 

estlmate    ommendatlon 


1980 
projection 


1981 
projection 


1982 
projection 


llii.2 
105.4 

9.5 
6.0 

4.8 
4.7 

8.6 
6.1 

12.9 
11.4 

3.0 
8.8 

5.5 
3.2 

15.1 
15.8 

9.4 
10.9 

24.6 
27.0 

46.5 
44.3 

180.1 
146.0 

19.0 
19.1 

3.8 
3.9 

3.6 
3.7 

9.7 
9.6 

42.4 
42.4 

19 
0.9 

-17.0 
-17.0 


129.8 
116.6 

12.8 
7.2 

5.2 
5.0 

10.2 
10.1 

-.3.7 
12.5 

12.4 
7.8 

5.9 
3.6 

19.5 
17.5 

10.4 
9.0 

31.6 
31.2 

52.7 
415 

19^5 
159.9 

21.0 
20.8 

4.3 
4.2 

4.1 
4.1 

9.7 
9.6 

46.0 
46.0 

17 
17 

-17.2 
-17.2 


143.3 
132.2 

13.1 
8.0 

5.5 
5.3 

6.3 
10.1 

15.0 
14.2 

9.2 
7.6 

8.0 
4.4 

20.6 
18.7 

10.7 
9.9 

34.0 
33.9 

59.6 
55.6 

220.5 
174.1 

2L1 
20.7 

4.4 

4.4 

4.2 
4.3 

9.7 
17 

5L6 
5L6 

1.2 
LI 

-114 
-114 


155.9 
14«.4 

14.4 
8.4 

5.9 
5.7 

17 
7.3 

15.7 
15.4 

7.1 
7.6 

7.3 
4.0 

20.2 
19.2 

11.0 
10.5 

35.7 
35.1 

70.3 
61.4 

241.6 
189.2 

2L4 
2L0 

4.7 
4.7 

4.5 
4.4 

18 
18 

S19 
519 

LI 
LI 

-20.3 
-20.3 


465.2 

500.7 
452.6 

566.1 

40L9 

498.9 

618.6 
546.4 


667.9 
583.8 


169.3 
1516 

15.1 
19 

12 
11 

10 
10 

112 
113 

7.0 
II 

17 
3.0 

21.0 
20.3 

10.4 
10.9 

37.2 
36.5 

717 
67.5 

270.5 
212.3 

2L7 
2L5 

5.0 
4.9 

4.7 
4.7 

19 
19 

517 
517 

L2 
LI 

-210 
-23.0 


726.4 
634.0 


1983 

projection 


183.8 
170.6 

15.8 
15 

14 
12 

114 
17 

119 

17.2 

12 

17 

7.0 
19 

2L9 
21.3 

119 
10.5 

318 

311 

87.4 
74.2 

291.4 
231.8 

22.7 
22.5 

13 
12 

10 
10 

11 

10 

60.8 
60.8 

L2 
L2 

-217 
-217 


7710- 
60LS 
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Function  and  mission  > 


1979       1980       1981       1982 


1983 


(») 

(0 

C) 

W 

O 

.1 

.1 
.7 

.1 

.5 

.1 
.5 

I 

.6 

4 

.7 

.8 

.7 

.6 

."4 

OSO:  National  defansa:  (4)  Othar  national  dafanse 

programs 0.1        0.1        0.1        0.1  0.1 

ISO:  Intarnational  affairs:  ^1)  Foraign  economic 
assistance  and  financial  programs 

270:  Enargy: 

0)  Enero  supply 

(2)  Enargy  conservation 

Total,  energy 

300:  Natural  resources  and  environment: 

n)  Water  resources 1  .1  .1  .1  .1 

a)  Conservation  and  land  management..        .1  .1  .2  .2  .2 

)  Recreational  resources 4  .5  .5  .5  .6 

(4)  Pollution  control  and  abatement 4.6        5.0        5.3        5.6  5.8 

(5)  Other  natural  resources  and  environ- 

ment programs 

TotaL  natural  resources  and  en- 
vironment  

350:  Agriculture: 

(1)  Farm  Income  stabilization 

(2)  Agricultural  research  and  services.... 

Total,  agriculture 

370:  Commerce  and  housing  credit: 

(1)  Mortgage  credit  and  thrift  Insurance. 

(3)  Other  commerce  and  housing  credit 

programs 

Total,  commerce  and  housing 
credit. 

400:  Transportation: 

(1)  Highways 7.3  7.8  8.1  8.4  8.7 

(2)  Railroads 1  .1  .1  .1  .1 

(3J  Mass  transit 2.3  2.5  2.7  3.2  3.6 

(4)  Air  transportation 5  .6  .7  .7  .7 

(5)  Water  and  other  transportation O  0)  O  O  (0 

Total,  transportation 10.2 

450:  Community  and  regional  development: 

0)  Community  development 3. 6 

(2)  Area  and  regional  development 

(3)  Disaster  relief  and  Insurance 

Total,  community  and  regional  de- 
velopment        6.5        6.9         7.3        7.6  7.0 


(0 

w 

P) 

P) 

P> 

5.3 

5.8 

6.1 

6.4 

6  7 

.1 

^? 

n 

"l 

n 

.5 

.5 

.5 

.6 

.6 

P) 
C) 

P) 
O 

P) 
P) 

P) 
P) 

P) 
P) 

o 

P) 

P) 

P) 

P) 

10.2 

10.9 

11.6 

12.5 

13  2 

3.6 

4.2 
2.4 

.3 

4.9 

2.1 
.3 

5.3 

2.0 
.3 

5.5 

.       2.6 
.3 

1.3 
.2 

Function  and  mission  > 


1979       1980       1981       1982 


1938 


500:  Education,  training,  employment,  and  social 
services: 

(1)  Elementary,  secondary, and  vocational 

education 6.1 

(2)  Higher  education p) 

(3)  Research  and  general  education  aids..        .  4 

(4)  Training  and  employment 11.1 

(6)  Social  services 5.2 

Total,  education,  training,  employ- 
ment, and  social  services 22.8 

550:  Health: 

(1)  Health  care  services 13.3 

(2)  Health  research P) 

(3)  Education  and  training  of  the  health 

care  worit  force 3 

(4)  Consumer  and  occupational  health  and 

safety .1 

Total,  health 13.7 

600:  Income  security: 

(3)  Unemployment  compensation 1.0 

(4)  Public  assistance.., 6.7 

(5)  Nutrition  programs 3.6 

(6)  Housing  assistance 3.0 

TotaL  Income  security 14.2 

700:  Veterans  benefits  and  services:  (3)  Hospital 
and  medical  care  for  veterans 

750:  Administration  of  justice: 

(1)  Federal  law  enforcement  acti  vitles . . . 

(2)  Criminal  justice  assistance 0 

Total,  administration  of  justice... 

800:  General  government:  (2)  Other  general  goV' 
ernment  programs 

850:  General  purpose  fiscal  assistance: 

(1)  General  revenue  sharing 6.9 

(2)  Other  general  purpose  fiscal  usist' 

ance. 

Total  general  purpose  fiscal  assist- 
ance  

ToUl 84.2 


6.9 

P) 

.5 

12.6 

5.4 


7.4 

12.9 
5.6 


8.2 

'\ 

13.2 

5.8 


8.5 

14.5 
6.0 


25.4      26.4      27.7 


29.5 


14.6 
P) 

.3 
.1 


15.6 
P) 

.3 
.1 


16.5 
P) 

.3 

.1 


17.8 
P) 

.3 

.1 


15.0       16.0       16.9 


18.3 


.9 

7.0 
3.8 
3.6 


.9 
6.9 
4.1 
4.4 


.9  .9 

13.6  14.9 

4.  3  4.  5 

5.2  6.1 


14.2 

15.2 

16.2 

24.0 

26  5 

.1 

.1 

.1 

.1 

.1 

0.5 

P) 

.6 

n 

<? 

'% 

.6 

.6 

.6 

.6 

.6 

.2 

.2 

.2 

.2 

.2 

6.9 
2.6 

6.9 
2.7 

6.9 
1.8 

6.9 
2.0 

6.9 
2.1 

9.5 

9.6 

8.7 

8.8 

8.9 

91.2       94.5     106.1 


112.2 


<  The  mission  numbers  agree  with  those  used  In  other  tables  in  this  chapter :  functions  and  mis- 
sions not  listed  do  not  Include  any  programs  that  provide  direct  assistance  to  State  and  local  gov- 
ernments. 


>  Less  than  }50,C00,000. 


(050)    NATIONAL  DEFENSE 

National  need  and  misiions 
The  national  need  addressed  by  National 
Defense  Is  the  protection  of  America's  peo- 
ple, society,  territory,  and  allies  from  attack 
by  potential  adversaries.  Defense  programs 
address  this  need  by;  preservation  of  an 
overall  military  balance  In  total  force  capa- 
bilities between  the  United  States  and  Its 
allies  and  the  Soviet  Union  and  Its  allies  that 
Is  at  least  as  favorable  as  the  present  bal- 
ance; maintenance  of  essential  equivalence 
In  strategic  nuclear  deterrence  with  the  So- 
viet Union,  Including  the  preservation  of  the 
capability  to  launch  a  retaliatory  second 
strike  that  would  Inflict  unacceptable 
damage;  maintenance  of  sufficient  forces, 
together  with  our  allies,  to  deter  or  counter 
aggression  at  levels  below  strategic  nuclear 
conflict;  and  negotiation  of  International 
agreements  which  limit  and  reduce  arma- 
ments as  well  as  strengthen  International 
stability. 

The  major  mission  areas  In  National  De- 
fense are:  (1)  strategic  warfare  forces,  (2) 
tactical  warfare  forces,  (3)  defense- wide 
forces  and  support,  and  (4)  other  national 
defense  programs. 

Current  trends 
The  following  table  shows  the  Committee 
recommendations  for  FY  1979  as  compared 
to  recent  trends  in  the  function  and  other 
alternatives  presented  to  the  Committee. 


|ln  billions  of  dollars;  fiscal  yearsi 


Bud|et 
authority 


Outlays 


1977  actual 110.4  97.5 

1978estimate 118.2  105.4 

1979: 

Current  law 121.8  113.0 

Current  policy 126.6  114.9 

President  s  budiet  request 128.4  117.8 

Appropriations  CommlttM 130.1  118.5 

Authoriilni 130.1  118.5 

Budget  Committee  recommendation .  129. 8  1 16. 6 


Current  lava  and  current  policy  for  FY 
1979-83 

Over  the  next  five  years,  current  law  would 
cost  a  total  of  •654.2  billion  in  budget  au- 
thority and  8627.6  billion  in  outlays  for  Na- 
tional Defense,  while  current  policy  would 
cost  a  total  of  $654.2  billion  in  budget  au- 
thority and  $50.5  billion  in  outlays.  The 
implications  of  current  trends  in  the  foiu* 
major  mission  areas  are: 

( 1 )  Strategic  Warfare  Forces. — Current  law 
would  cost  a  total  of  $80.9  billion  in 
budget  authority  and  $77.3  billion  In  outlays 
over  the  FT  1979-83  period.  This  would  pro- 
vide for  selective  continuation  of  the  air-, 
land-,  and  sea-based  elements  of  the  TRIAD, 
but  might  force  a  choice  between  maintain- 
ing force  levels  and  upgrading  the  quality 
of    our    strategic    systems.    Current    policy 


would  cost  an  additional  $10.9  billion  in 
budget  authority  and  $7.1  billion  in  outlays, 
and  would  sustain  all  elements  of  the  TRIAD, 
provide  growth  In  Trident  and  cruise  missile 
capabilities,  and  provide  for  development  of 
the  MX  missile  system. 

(2)  Tactical  Warfare  Forces. — Current  law 
would  cost  an  additional  $10.9  billion  in 
authority  and  $368.0  billion  in  outlays  over 
the  FY  1979-83  period.  This  would  provide 
for  limited  force  modernization,  particularly 
for  improvements  in  NATO  force  capabilities, 
and  selective  modernization  of  sea  control 
forces,  but  would  not  simultaneously  permit 
upgrading  of  naval  force  projection  capa- 
bilities. Current  policy  would  cost  an  addi- 
tional $51.2  billion  in  budget  authority  and 
$33.0  billion  in  outlays.  This  would  permit 
more  rapid  force  modernization,  with  em- 
phasis on  upgrading  NATO  forces  and  sea 
control  force  capabilities,  but  permit  very 
limited  upgrading  of  naval  force  projection 
capabilities  unless  force  level  tradeoffs  oc- 
curred in  the  sea  control  area. 

(3)  Defense-Wide  Forces  and  Support. — 
Current  law  would  cost  a  total  of  $114.9  bil- 
lion in  budget  authority  and  $109.1  billion  In 
outlays  over  the  FY  1979-83  period.  This 
would  allow  gradually  declining  funding 
levels  for  research  and  development.  Intelli- 
gence and  telecommunications,  defense 
agencies  and  other  support  programs  and 
effort.  Current  policy  would  cost  an  addi- 
tional $13.0  billion  in  budget  authority  and 
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$8.4  bllllcm  In  outlays,  and  would  protect 
these  programs  from  degradation  due  to 
price  rises. 

(4)  OtTier  National  Defense  Programs.— 
Current  law  would  cost  a  total  of  $73.3  bil- 
lion in  budget  authority  and  $72.8  billion 
In  outlays  over  the  FY  1979-83  period.  This 
would  provide  military  retirement  benefits 
for  military  retirees,  but  would  force  a  cut- 
back In  the  defense-related  activities  of  the 
Department  of  Energy.  Current  policy 
would  cost  an  additional  $3.1  billion  In 
budget  authority  and  $2.3  billion  in  outlays, 
and  would  permit  the  continuation  of  the 
DOE  defense-related  activities  at  current 
levels  of  effort. 

Future-year  choices 

(1)  Strategic  Warfare  Forces:  Outcome  of 
SALT  II. — The  failure  to  achieve  a  satis- 
factory arms  limitation  agreement  with  the 
Soviet  Union  would  force  some  difficult  stra- 
tegic policy  choices  as  to  proper  responses 
and  levels  of  capability.  The  failure  to 
achieve  an  arms  agreement  could  drive  costs 
up  by  as  much  as  $70  billion  (in  constant 
FY  1079  dollars)  over  the  next  16  years  under 
an  option  that  includes  300  MX  ICBM's  32 
Tridents,  76  cruise  missile  carriers,  and 
other  systems. 

Multi-Mission:  Reform  of  the  Military  Re- 
tirement System. — ^The  President's  Commis- 
sion on  Military  Compensation  has  recom- 
mended far-reaching  reform  of  the  military 
retirement  system  to  bring  It  more  closely 
into  alignment  with  the  civil  service  retire- 
ment system.  The  budgetary  impact  of  these 
reforms  is  uncertain,  although  savings  al- 
most certainly  would  result.  The  reforms 
might  also  have  a  significant  Impact  on 
military  service  career  patterns. 

CoMMTiTEX  Recommendations 

The  Committee  recommends  $129.8  billion 
in  budget  authority  and  $116.6  billion  In 
outlays  for  this  function  in  FY  1979.  The 
Committee  anticipates  that  these  figures  will 
total  $782.2  billion  in  budget  authority  and 
$720.5  billion  In  outlays  over  the  FY  1979- 
83  period. 

(In  billions  of  dollars;  fiscal  yearsi 


force  level;  (b)  possible  start-up  of  a  second 
source  for  production  of  the  Trident  subma- 
rine; and  (c)  Increased  R&D  activity  on  al- 
ternative ICBM  technology  associated  with 
a  hard  target  kill  capability. 

Over  the  five-year  period,  this  level  of 
funding  can  be  expected  to  permit  the  con- 
tinuation of  the  TRIAD  and  provide  signifi- 
cant real  growth  In  spending  for  strategic 
force  modernizations  and  enhancement  of 
U.S.  strategic  capabilities. 

MISSION  1:  STRATEGIC  WARFARE  FORCES 

(In  billions  of  dollars;  fiscal  years] 


1979 

1980 

1981 

1982 

1983 

Current  law: 

Budget  authority... 

121.8 

126.3 

130.8 

135.3 

140.0 

Outlays 

113.0 

119.2 

125.7 

131.7 

138.1 

Current  policy: 

Budget  authority... 

126.6 

136.0 

146.0 

156.3 

167.4 

Outlays 

114.9 

124.5 

13b.  1 

145.9 

157.7 

Authorizing  committees: 

Budget  authority... 

130.1 

143.4 

158.0 

174.0 

191.2 

Outlays 

118.5 

132.1 

147.4 

163.8 

182.0 

Budget  Committee 

recommendation: 

Budget  authority... 

.  129.8 

143.3 

lbb.9 

169.3 

183.8 

Outlays 

.  116.6 

132.2 

144.4 

156.6 

170.6 

telecommunication,   and   essential   support 
activities. 

Over  the  five-year  period,  this  level  of 
funding  can  be  expected  to  permit  three  per- 
cent annual  real  growth  for  these  activities. 

MISSION  3:  DEFENSE-WIDE  FORCES  AND  SUPPORT 

|ln  billions  of  dollars;  fiscal  years) 

1979  1980  1981  1982  1983 


1979 

1980 

1981 

1982 

1983 

Current  law: 

Budget  authority 

15.2 

15.6 

16.2 

16.7 

W.2 

Outlays 

.  14.0 

14.6 

15.  b 

16.2 

l/.U 

Current  policy: 

Budget  authority 

15.9 

17.0 

18.3 

19.6 

21.0 

Outlays 

.  14.3 

lb.  4 

16.8 

18.2 

19./ 

Authorizing  committees: 

Budget  authority 

.  Ib.O 

16.  b 

18.4 

20.5 

22.5 

Outlays 

Budget   Committee   recom- 

. 13.6 

15.3 

17.1 

19.2 

21.  b 

mendations  : 

Budget  authority 

.  14.3 

16.8 

18.4 

20.0 

21.8 

Outlays 

.  13.7 

15.3 

16.8 

18.3 

19.9 

Current  law: 

Budget  authority 21.2    22.7    22.9 

Outleys 19.4    21.1    21.9 

Current  policy: 

Budget  authority 22.0   24.1   25.5 

Outlays 19.7    21.9    23.5 

Authorizing  committees: 

Budget  authority 23.4    26.2    28.9 

Outlays 20.8    23.0    26.3 

Budget  Committee 
recommendation : 

Budget  authority 23.3    25.7    27.8 

Outlays 20.7    22.6    25.0 


(2)  Tactical  Warfare  Forces. — The  Com- 
mittee recommends  $80.2  billion  in  budget 
authority  and  $70.5  billion  In  outlays  for 
this  mission  in  FY  1979.  The  Committee 
anticipates  that  these  figures  will  total 
$478.1  bUllon  in  budget  authority  and 
$439.7  billion  in  outlays  over  the  FY  1979-83 
period. 

The  Committee's  recommended  targete 
permit  a  considerable  increase  in  moderniza- 
tion of  U.S.  tactical  land,  air,  sea,  and 
mobility  forces.  The  Committee  is  concerned 
that  the  United  States  met  Ito  NATO 
pledge  that  each  member  country  aim  at  an 
Increase  in  the  region  of  three  percent  real 
growth  in  defense  expenditures  over  the  next 
several  years.  The  Committee's  recommenda- 
tions also  permit  funding  for  enhancement 
of  U.S.  sea  warfare  forces.  Including  poten- 
tial actions  associated  with  AEGIS  ships  and 
mid-sized  carriers. 

Over  the  five-year  period,  this  level  of 
funding  can  be  expected  to  permit  the  United 
States  to  meet  Its  three  percent  pledge  to 
NATO,  as  the  alliance  moves  to  counter- 
balance the  growth  in  Warsaw  Pact  military 
strength. 

MISSION  2:  TACTICAL  WARFARE  FORCES 

[In  billions  of  dollars;  fiscal  yearsi 

1979    1980    1981       1982      1983 


For  the  missions  In  this  function,  the 
Committee  makes  the  following  recom- 
mendations : 

(1)  Strategic  Warfare  Forces. — The  Com- 
mittee recommends  $14.3  billion  In  budget 
authority  and  $13.7  billion  in  outlays  for 
this  mission  In  FY  1979.  The  Committee  an- 
ticipates that  these  figures  will  total  $91.3 
billion  in  budget  authority  and  $84.0  billion 
in  outlays  over  the  FY  1979-83  period. 

The  Committee  recommendation  would 
permit  maintaining  the  current  TRIAD  force 
levels  with  continuing  modernization  focus- 
ing on  the  strategic  cruise  missile,  MX,  and 
Trident  systems.  The  recommended  funding 
levels  would  accommodate  the  following  po- 
tential actions:  (a)  deferral  of  the  planned 
FY  1979  appropriation  of  the  Trident  sub- 
marine with  no  effect  on  the  overall  Trident 


Current  law: 

Budget  authority 72. 7 

Outlays 66.9 

Current  policy: 

Budget  authority 75.8 

Outlays 68.2 

Authorizing  committees: 

Budget  authority 78.5 

Outlays... -.  71.2 

Budget  Committee  recom- 
mendation: 

Budget  authority 80.2 

Outlays -. 70.5 


74.3 
69.9 


73 


86.6 
79.7 


87.4 
81.2 


77.0 
73.7 

86.9 
79.8 

95.7 
88.9 


95.2 
88.3 


79.2 
77.0 

93.0 
86.3 

105.8 
99.4 


103.3 
95.6 


81.7 
80.5 

99.6 
93.3 

116.5 
110.7 


112.0 
104.1 


23.6 
22.8 

27.2 
25.2 

31.9 
29.4 


30.2 
27.2 


24.  S 

23.1 

29.1 
27.2 

35.  S 

33.2 


32.9 
29. 


(4)  Other  Wattonol  Defense  Programs. — 
The  Committee  recommends  $13.0  billion  in 
budget  authority  and  $12.7  billion  In  out- 
lays for  this  mission  In  FY  1979.  The  Com- 
mittee anticipates  that  these  figures  wlU 
total  $76.6  billion  In  budget  authority  and 
$75.2  billion  In  outlays  over  the  FY  1979-83 
period. 

The  Committee's  recommended  targets 
permit  the  government  to  meet  ita  obliga- 
tions to  retired  military  personnel  as  well  as 
to  provide  adequate  funding  for  those  De- 
partment of  Energy  activities  related  to  VS. 
defense  programs. 

Over  the  five-year  period,  this  level  of 
funding  can  be  expected  to  permit  the  gov- 
ernment to  meet  ito  military  retired  pay  ob- 
Ugatlons  and  allow  for  energy-related  re- 
search and  production  efforts  to  keep  pace 
with  anticipated  U.S.  nuclear  force  moderni- 
zations. 

MISSION  4:  OTHER  NATIONAL  DEFENSE  PROGRAMS 
|ln  billions  of  dollars:  fiscal  years) 


1979    1980    1981    1982      1983 


Current  law: 

Budget  authority 12.8 

Outlays 12.6 

Current  policy: 

Budget  authority 12.9 

Outlays... --  12.7 

Authorizint  committee: 

Budget  authority 13.2 

Outlays ...  12.9 

Budget  Committee 
recommendation: 

Budget  authority 13.0 

Outlays 12.7 


13.7 
13.5 

14.1 
13.8 

14.0 
14.1 


14.1 
13.8 


14.6 
14.5 

15.2 
15.0 

15.0 
15.1 


15.2 
15.0 


15.6 
15.5 

16.5 
16.2 

15.8 
15.8 


16.5 
16.2 


16.7 
16.6 


16.6 
16.6 


(3)  Defense-Wide  Forces  and  Support. — 
The  Committee  recommends  $23.3  billion  In 
budget  authority  and  $20.7  billion  In  outlays 
for  this  mission  In  FY  1979.  The  Committee 
anticipates  that  these  figures  will  total  $139.9 
billion  In  budget  authority  and  $125.3  billion 
In  outlays  over  the  FY  1979-83  period. 

The  Committee's  recommended  targeta 
permit  a  broad  range  of  program  enhance- 
ments and  program  growth  for  such  efforts 
as  basic  technology  R&D,  intelligence   and 


Multi-Mission  Issues.— TUe  Committee 
recommends  savings  of  $10  billion  In  both 
budget  authority  and  outlays  for  FY  1979 
based  upon  expected  limitations  on  the 
October  1978  pay  raise.  The  Committee  an- 
ticipates that  these  figures  will  total  $3.7 
billion  In  savings  In  both  budget  authority 
and  outlays  over  the  FY  1979-83  period. 

The  Committee  recommendation  assumes 
that  a  five  percent  limit  will  be  placed  on  the 
October  1978  pay  raise  for  Federal  clvllUn 
and  military  employees.  The  Committee  also 
recommends  that  the  Department  of  Defense 
be  required  to  absorb,  through  savings  in 
other  activities.  20  percent  of  the  costs  of  the 
October  1978  pay  raise  and  each  succeeding 
fiscal  year's  pay  raise  required  by  law  dtiring 
the  five-year  period.  The  Committee's  recom- 
mendation does  not  assume  Congressional 
enactment  of  wage  boctfd  pay  reform  or  the 
requested  level  of  new  stockpile  disposals 
above  the  level  of  stockpile  acquisitions  in 
FY  1979. 
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MULTIMISSION  ISSUES  Current  law  and  current  poHcy  for  fiaeal  year 

|ln  billiom  of  doltor*,  fncil  yun|  1979-93 

Over  the  next  five  yean,  current  law  would 

»ra    IMP     »9»l     1982     1983  cost   •    total    Of    $68A   billion   In    budget 

Currafltlaw  Authority  and  $88.0  blUlon  In  outlays  for 

Bwlitt'airthority....      0)       Q)       Q)       0)       0)  IntematUmal  Affairi,  while  current  policy 

o  .SiS'SSiiL ^''       ^'       ^'       ^''       ^'  ^rotild   coat  an   additional  fO.O   billion   In 

'""M'V.ihority....     0)       Q      0)       0)       0)  Jt«idget  authority  and  W^  billion  to  outlay.. 

Outteyi (I)       0)       0)       0)       0)  ^^*  UnpUcaUons  of  current  trends  In  the 

AHOiofizJnicoininittiM:  three  major  mission  areas  are: 

Budrf.uthofity....      0)       O       «       (.)       Q)  (1)  foreign  Economic  AsHstance  and  Fi- 

BudfttCwniiirttM tuincial  Progranu.— Current  law  would  cost 

raeMnniMdatioo:  a  total  of  $37.7  blUlon  In  budget  authority 

Bodmiuthorlty.... -1.0    -0.7    -0.7    -0.7    -0.7  and  $38.3  billion  In  outUys  over  the  FY 

,     P"**"^ -' "   -"-^    -O-^   -"-^    -^^  1979-88  period.  This  would  permit  the  oon- 

AiMuirtt  art  ineludtd  in  Minions  1-4.  tlnuatlon  Of  existing  bilateral,  multilateral. 

will  likely  be  subject  to  similar  reducUona  .wrvirfji  fhnni.h  »>..  r^i*  rt- JT-t  n.^w  .^ 

t^hia  ».r  Tn  »h>  «^,*...;.  «.  _^ii  w.  _....._. exports  through  the  Export-Import  Bank  and 

this  year,  in  the  future.  It  will  be  necessary  *»,«   wnm*   ♦«»   n....^  ^w»».».   .i—  -^..i.a 

Snmn.'T^nve^r'rmolLll^  fe^llT'cJr^^r^Sric/^rcosrLTd^ 

S^ul  «  «y  0^^'^^a  Ke  CerS  ""'^  •'^•°  '»""'"*  1«  budget  authority  and 

o^uuy  as  any  otner  area  of  the  Federal  ^7  million  In  outlays.  This  would  avoid  these 

„               _,^  cutbacks,  and  faclUtate  agreements  among 

Tax  expenditures  related  to  this  function  OBCD  and  OPEC  countries  to  further  assist 

The   estimated   revenue   losses   resulting  developing  countries. 

from  tax  expenditures  related  to  this  func-  (2)  Foreign  Military  Assistance  and  Sales.— 

tlon  are  set  forth  In  the  following  table:  Current  law  would  cost  a  total  of  $13.4  blUlon 

IRscil  yun,  in  millions  of  (MItrsI  ^  budget  authority  and  $3.3  billion  In  out- 

lays  over  the  FY  1979-83  period.  This  would 

1978  1979  1980  1981   1982   1983  allow  the  U.S.  to  meet  moat  security  requlre- 

mento  of  allies  and  friendly  govemmento, 

Exclusion  of  banofits  but  grants  and  credit  sales  of  arms  and  sup- 

and  allowancas  to  porting  equipment  would  be  reduced.  While 

*""*J  fo"**  P*'-  such  a  development  Is  consistent  with  efforta 

*7»dividuata 1. 260  1, 370  1, 470  1. 585  1, 715  1, 850  ***  ««j»ln  »™«  »•»««.  current  law  would  not 

Corporations provide  for  poeslble  security  requlrementa  of 

Exclusion  of  military  African   countries    that   are    threatened   by 

"'f.SlililJl.Erk'""'      IK     iM     iM     IK     •«     i»  '<"*«  Inimical  to  the  U.S.,  but  are  unable 

{5J;j;*gSi "     '"     "*     '**     '"  to   »ff°«»    tbe   cash    purchases   of   defense 

H  materials.  Should  these  countries  turn  to 

Total 1,375  1, 490  1, 600  1, 720  1, 860  2,  OOO  alternative  sources  of  supply,  the  n.S.  share 

of  security-related   exporta   would   decline. 

Nota:  All  astimatas  ara  roundad  to  ttia  naarsst  $5,000,000.  Current  policy  would  cost  an  additional  $0.9 

11  BO)  nrmMA-nnMiT    inAra.  billion  In  budget  authority  and  $0.6  bllUon  In 

.180)  wrnifATioHAL  AFFAns  ^^^^^^  Thls^Jould  provide  for  a  fairly  exten- 

National  need  and  missions  give  global  military  assistance  and  sales  pro- 

Tbe  national  need  addressed  by  Interna-  gram,   and  for  additional   base  agreements 

tional  Agairs  Is  the  advancement  of  U.S.  po-  between  the  n.S.  and  foreign  countries. 

Utical  and  economic  Intereste  abroad.  Peder-  (3)  Other  International  Affairs  Programs. 

al  programs  meet  this  need  through:  polltl-  —Current  law  would  cost  a  total  of  $7.4  bll- 

cal,  economic,  and  cultural  relations  with  Hon  In  both  budget  authority  and  outlays 

foreign  nations;  economic  and  security  sup-  over  the  FY  1979-83  period,  providing  for  a 

port  for  allies   and  friendly  govemmenta;  declining  level  of  diplomatic  and  Informa- 

malntenance  of  a  healthy  International  eco-  tional  activities.  Current  policy  would  cost 

nomlc  system  and  promotion  of  tJ.S.  exports;  an  additional  $1.1  billion  in  budget  authority 

efforta  to  improve  the  quality  of  life  In  the  and  $1.0  billion  in  outlays,  and  would  per- 

developlng  world;   and  the  furtherance  of  mlt  conUnuatlon  of  current  program  levels 

w^t  for  human  righte  throughout  the  Fttture-year  choices 

The  major  mission  areas  in  /nfemational  <^1  ^'^^  Sconomlc  Assistance  and  Fi- 

Affairs  are':  (1)  foreign  economic  !X^  I^^'a^u'SI;/*'  DeveUnnnent  Assist- 

and  financial  programs;  (2)  foreign  military  «««« -Administration    officials    and    some 

assistance  and  sales;  a^d  (3)  othir  taterns;  "?f"'^"  "5  Congrew  are  giving  serious  con- 

tlonal  affairs  prograins.                       "i«»rn»  BlderaUon  to  a  Brookings  InsUtuUon  recom- 

rtirr»^*  *,.^.t  mendatlon  that  foreign  economic  develop- 

^    ,  .,  _          r^^  "^'"^  ment  assistance  be  doubled  by  FY  1983,  an 

«^J^-«2!^  ^'*'L?'°„^;  "*•  CJommlttee  increase  over  current  policy  of  $2.6  billion 

^^^^S^^r^f^If^  T^  as  compared  to  m  budget  authority  and  $1.4  billion  In  out- 

JSS^^^nted^^^'r^S^^tT"'^^'-  |ay-.-.No^mc  Administration  propo«Us 

I'"  'hW'o'"  of  *m»ra«  (b)  IMF  Quota  Increase.— The  next  regular 

increase  In  funds  committed  to  the  Intema- 

JJhll'J!      KM  tional  Monetary  Fund  (IMF)  for  balance-of- 

. autnofity       Outlays  p^ynwnta  loans  Is  due  by  FY  1981.  The  V.B. 

n—i       o-r..^^  Share  of  this  Increase  Is  expected  to  be  In 

^JSIilSSS*:::::::::::::-     ft      tl  «»erangeof$3to$6buuon. 

Fiscal  yaar  1979:  Committee  recommendations 
CyrfMt  WW                                             0  7             A  a 

Currant pdieyr;"." wi            M  "^^  Committee  recommends  $12.8  blUlon 

Prasldsflt's  budiiii  r(iqiint.V.*.""I        13!  1            7*2  In  budget  authority  and  $7 J  billion  In  out- 

AoKoSinlJ^mSSB** 13  s            fl  ^*^  '*"■  "**"  '^'^^"on  In  FY  1979.  The  Com- 

BudialCommitlaaracanimandation'        ill            7  2  »»1*1*«   anticipates   that   these  figures   wlU 

.  total  $71.2  blUlon  In  budget  authority  and 


$42.1  billion  In  outlays  over  the  FY  1879-83 
period. 

|ln  billions  of  dollars;  fiscal  yaars) 


1979    1980    1981    1982     1983 

Currant  law: 

Budiat authority 9.7    11.7    12.3    12.4     12.4 

.     Outlays 6.9     7.6     7.7     7.8       7.9 

Currant  Dolicy: 

Budiat  authority 10.1    12.6    14.1    15.0     15.7 

Outlayi 7.1     12     8.7     9.3     10.0 

Authorizini  committaas: 

Budiat  authority 13.6    14.7    15.2    15.6     15.8 

_  ^Outtavs 7.2     8.8     9.6    10.3     10.5 

Budiat    Committaa    racom- 
mandation: 

Budiat  authority 12.8    111    14.4    15.1     15.8 

Outlays 7.2     8.0     8.4     19       15 

For  the  missions  In  this  function,  the 
Committee  makes  the  following  recommen- 
dations: 

(1)  Foreign  Economic  Assistance  and  Fi- 
nancial Programs. — The  Committee  recom- 
mends $9.0  bUUon  In  budget  authority  and 
$6.1  billion  In  outlays  for  this  mission  In  FY 
1979.  The  Committee  anticipates  that  these 
figures  wlU  total  $49.1  bUllon  In  budget  au- 
thority and  $31.0  bUllon  In  outlays  over  the 
FY  1979-83  period. 

The  Committee's  recommended  targeto 
permit,  at  a  minimum,  discretionary  Infla- 
tion adjustmenta  to  keep  all  programs  In  the 
mission,  other  than  security  supporting  as- 
sistance, constant  In  real  terms.  The  targeto 
take  Into  account  some  of  the  President's  re- 
ductions from  FY  1978  levels  In  supporting 
assistance.  The  Committee  assumes  that  In 
FY  1979  the  U.S.  contributions  to  the  multi- 
lateral development  banks  wUl  not  exceed 
ninety  percent  of  the  President's  request  and 
that  real  growth  for  other  economic  develop- 
ment assistance  and  contributions  to  inter- 
national organizations  will  be  no  more  than 
five  percent.  The  recommended  tairgeta  also 
permit  fuU  appropriation  of  the  U.S.  share  of 
the  proposed  Wltteveen  Facility  of  the  In- 
ternational Monetary  Fund. 

Over  the  five-year  period,  this  level  of 
funding  can  be  expected  to  permit  expanded 
bilateral  and  multUateral  efforta  to  reduce 
poverty  In  the  poorest  areas  of  the  world. 
Funds  provided  through  the  International 
Monetary  Fund  and  U.S.-backed  multilateral 
development  bank  borrowing  In  private 
money  marketa  will  facUltate  the  flow  of 
capital  to  middle  income  developing  coun- 
tries to  help  strengthen  the  International 
economic  system.  Growth  In  the  middle  In- 
come developing  countries  and  U.S.  export 
promotion  programs  together  can  be  expected 
to  assist  American  agricultural  and  Indiutrial 
exporta. 

MISSION  1:  FOREIGN  ECONOMIC  ASSISTANCE  AND  FINAN- 
CIAL PROGRAMS 

|ln  billions  of  dollars;  fiscal  yaars] 


1979 

1980 

1981 

1982 

1983 

Currant  law: 

Budiat  authority 

6.0 

7.8 

11 

10 

7.8 

Outlays 

5.1 

5.7 

17 

5.8 

5.9 

Currant  policy: 

Budiat  authority 

6.3 

15 

15 

10.0 

114 

Outlays 

5.2 

6.1 

6.4 

19 

7.4 

Authorizini  committaas: 
Budiat  authority 

12 

16 

10.4 

11.2 

11.8 

Outlays 

Budiat   Committaa   racom- 

4.7 

6.1 

6  7 

7.3 

7  8 

mandatlon: 

Budiat  authority 

10 

10 

19 

113 

119 

Outlays 

5.1 

19 

6.2 

16 

7.2 

(2)  Foreign  Military  Assistance  and  Sales. — 
The  Committee  recommends  $2.4  bllUon  In 
budget  authority  and  $0.6  bllUon  In  outlays 
for  this  mission  In  FY  1978.  The  Committee 
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anticipates  that  these  figures  will  total  $13.6 
bUUon  In  budget  authority  and  $2.6  billion 
In  outlays  over  the  FY  1979-83  period. 

The  Committee's  recommended  targeto 
permit  foreign  military  sales  to  continue  at 
FY  1978  levels.  An  Increment  above  current 
levels  In  grant  mlUtary  assistance  for  pos- 
sible base  agreemento  with  Greece  and  Tur- 
key Is  Included. 

Over  the  five-year  period,  this  level  of 
funding  can  be  expected  to  permit  the  U.8. 
to  meet  most  presently  Identified  security 
requlremento  of  allies  and  friendly  govem- 
mento, but  granto  and  credit  sales  of  arms 
and  supporting  equipment  would  be  avail- 
able to  fewer  countries  than  at  present  as 
military  assistance  declines  in  real  terms  due 
to  a  Congressionally  mandated  phaseout  of 
the  Military  Assistance  Program. 

MISSION  2:  FOREIGN  MILITARY  ASSISTANCE  AND  SALES 
[In  billions  of  dollars:  fiscal  years) 

1979    1980    1981    1982      1983 

Current  l«w: 

Budget  authority 2.3  2.5  2.7  2.9  3.0 

Outlays 5  .5  .5  .5  .5 

Current  policy:  .  _  _  .  .  .  , 

Budget  authority 2.4  2.6  2.9  3.2  3.3 

Outlays 5  .5  .6  .6  .' 

Authorizing  committees: 

Budget  authority 3.7  3.3  2.9  2.4  1.9 

Outlays 9  .9  1.0  .9  .6 

Budget  Committee 

recommendation:  ,  ,  .  . 

Budget  authority 2.4  2.6  2.7  2.9  3.0 

Outlays 6  .6  .5  .5  .4 

(3)  Other  International  Affairs  Pro- 
grams.— The  Committee  recommends  $1.5 
biUlon  in  both  budget  authority  and  outlays 
for  this  mission  in  FY  1979.  The  Committee 
anticipates  that  these  figures  will  total  $8.6 
bUllon  In  budget  authority  and  $8.6  bllUon 
In  outlays  over  the  FY  1979-83  period. 

The  Committee's  recommended  targeto 
permit  the  current  level  of  diplomatic  activi- 
ties in  support  of  XT.S.  political  and  economic 
Intereste  abroad  to  continue  In  real  terms.  A 
small  allowance  for  the  effecto  of  dollar  de- 
preciation will  enable  information  and  cul- 
tural activities  abroad  to  escape  the  effecto 
of  sharply  escalating  dollar  costo  needed  to 
meet  contracto  for  goods  and  services  de- 
nominated in  foreign  currencies. 

Over  the  five-year  period,  this  level  of 
funding  can  be  expected  to  permit  the  diplo- 
matic service,  arms  control  endeavors,  peo- 
ple-to-people activities,  and  Radio  Free 
Europe/Radio  Liberty,  and  the  Voice  of 
America  to  continue  at  present  levels. 

MISSION  3:  OTHER  INTERNATIONAL  AFFAIRS  PROGRAMS 

|ln  billions  of  dollars:  fiscal  years! 

1979    1980    1981    1982      1913 

Current  law: 

Budget  authority 1.4      1.4      1.5      1.5       1.6 

Outlays 1.4      1.5      1.5      1.5       1.6 

Current  policy: 

Budget  authority 1.5     1.6     1.7     1.8       2.0 

Outlays 1.4      1.6      1.7      1.8       1.9 

Authorizing  committees: 

Budget  authority 1.6     1.7     1.8     2.0       2.1 

Outlays 1.6      1.7      1.8     2.0       2.1 

Budget  Committee   recom- 
mendation : 

Budget  authority 1.5     1.6     1.7     11       2.0 

Outlays 1.5     1.6     1.7     1.8       1.9 

Tax  expenditures  related  to  this  function 
The   estimated    revenue    losses   resulting 
from  tax  expenditures  related  to  this  func- 
tion are  set  forth  In  the  foUowlnK  table: 

(Fiscal  years,  in  millions  of  dollarsi 

1978    1979    1980    1981    1982    1983 


(Fiscal  yaars,  in  millions  of  dollars! 


1978    1979    1980    1981    1982    1983 


Deferral  of  income  of 
domestic  interna- 
tional sales  cor- 
porations (DISC): 

Individuals --- 

Corporations 1,135  1,335  1,525  1,630  1,700  1,830 

Deferral  of  income  of 
controlled  foreign 
corporations: 

Individuals ij---ii; 

Corporations 615     665     720     775     835     905 

Special  rate  for 
Western  Hemi- 
sphere trade  cor- 
porations: ' 

Individuals - 

Corporations 25       15        5 

Total 2, 135  2, 400  2, 665  2, 880  3, 045  3, 285 


Exclusion  of  income 
earned  abroad  by 
U.S.  citizens: 

Individuals 

Corporations 


360     385     415     475     510     550 


Note:  All  estimates  are  rounded  to  the  nearest  $5,000,000. 

(2S0)   CENEHAI,  SCIENCE,  SPACE,  AND 
TXCHNOLOGT 

NatUmal  need  and  missions 
The  national  need  addressed  by  General 
Science,  Space,  and  Technology  is  the  ad- 
vancement of  scientific  knowledge  and  the 
exploration  of  space.  Federal  programs  meet 
this  need  through  support  of  basic  research 
in  all  major  disciplines  and  a  civilian  space 
program  of  manned  and  unmanned  missions 
to  earth  orbit  and  beyond. 

The  major  mission  areas  in  General  Sci- 
ence, Space,  and  Technology  are:  (1)  sci- 
ence, and  (2)  civilian  space  program. 
Current  trends 
The  following  table  shows  the  Committee 
recommendation  for  FY  1979  as  compared  to 
recent  trends  in  the  function  and  other  al- 
ternatives presented  to  the  Committee. 

|ln  billions  of  dollarsj 


6ud|et 
authority 


Outlays 


Fiscal  year  1977  actual 

Fiscal  year  1978  estimate 

Fiscal  year  1979: 

Current  law 

Current  policy 

President's  budget  request 

Appropriations  Committaa 

Authorizing  committees 

Budget  Committee  recommendation. 


4.6 

4.7 

4.8 

4.7 

4.9 

4.8 

5.2 

5.0 

5.2 

5.1 

5.2 

5.1 

5.3 

5.2 

5.2 

5.0 

Future-year  choices 

No  new  major  policy  choices  »re  forth- 
coming over  the  FY  1960-83  period  that  can 
be  expected  to  alter  significantly  the  size  of 
this  function. 

Committee  recommendations 

The  Committee  recommends  $6.2  bUUon  In 
budget  authority  and  $6.0  bUllon  In  outlays 
for  this  function  In  FY  1979.  The  Committee 
anticipates  that  these  figtu-es  wUl  total  $29.3 
blUlon  In  budget  authority  and  $38.3  blUlon 
In  outlays  over  the  FY  1979-83  period. 

The  amoiuito  recommended  for  FY  1979 
wUl  support  the  Federal  role  In  sponsoring 
basic  research  and  wUl  continue  the  nation's 
civilian  space  program. 

(In  billions  of  dollars;  fiscal  years] 

1979  1980  1981  1982   1983 


Currant  law: 

Budiet authority 4.9 

Outlays 4.8 

Current  policy: 

Budget  authority 5. 2 

Outlays 5.0 

Authorizing  committaas: 

Budiat  authority 5.3 

Outlays 5.2 

Budget   Committee   racooi- 
mandation: 

Budiat  authority 5. 2 

Outlays -    5.0 


For  the  missions  In  this  fimctlon,  the 
Committee  makes  the  foUowlng  recommen- 
dations: 

( 1 )  Science. — ^The  Committee  reconmiends 
$1.4  bUllon  m  budget  authority  and  $1.3 
bUllon  in  outlays  for  this  mission  in  FY  1979. 
The  Committee  anticipates  that  these  fig- 
ures will  total  $7.6  blUlon  In  budget  author- 
ity and  $7.0  billion  In  outlays  over  the  FY 
1979-63  period. 

The  Committee's  recommendation  sup- 
porta  funding  levels  for  basic  research  that 
will  maintain  current  levels  of  effort  with 
an  allowance  for  Inflation.  The  flve-year 
totals,  however,  do  not  provide  a  full  adjust- 
ment for  Inflation,  and  thus  necessitate 
greater  efficiencies  to  maintain  current  pro- 
gram levels. 

MISSION  1:  SCIENCE 

(In  billions  of  dollars;  fiscal  yaars] 

1979    1980    1981    1982     1983 


Current  law  and  current  policy  for 
FY  1979-83 
Over  the  next  five  years  current  law  would 
cost  a  total  of  $24.9  bUlion  in  budget  au- 
thority and  $24.6  bUllon  In  outlays  for  Gen- 
eral Science,  Space,  and  Technology,  while 
current  policy  would  cost  an  additional  $65 
billion  In  budget  authority  and  $4.3  billion 
In  outlays.  The  implications  of  current 
trends  in  the  two  major  mission  areas  are : 

(1)  Science. — Current  law  would  cost  a 
total  of  $6.4  billion  in  budget  authority  and 
$6.2  blUlon  in  outlays  over  the  FY  1979-83 
period.  This  would  continue  basic  research 
in  many  disciplines  such  as  physics  and 
biology,  but  at  graduaUy  declining  levels  of 
support  as  price  increases  occurred.  Current 
policy  would  cost  an  additional  $1.6  bUllon 
in  budget  authority  and  $1.1  blUlon  In  out- 
lays, and  would  prevent  a  decline  In  support 
levels  due  to  Infiatlon. 

(2)  Civilian  Space  Program. — Current  law 
would  cost  a  total  of  $18.6  billion  In  both 
budget  authority  and  outlays  over  the  FY 
1979-83  period.  This  would  provide  for  a  foiu-- 
orblter  Space  Shuttle  program,  but  would 
force  NASA  to  reduce  planned  flight  opera- 
tions. Current  policy  would  cost  an  addi- 
tional $3.6  biUlon  In  budget  authority  and 
$3.2  billion  in  outlays.  This  would  permit 
planned  flight  operations  to  be  conducted, 
and  would  permit  either  a  fifth  Space  Shuttle 
orblter  or  additional  space  science  missions. 


4.9 
4.8 

10 
4.9 

10 
10 

11 
11 

5.6 

13 

10 
17 

14 
12 

19 
17 

5.9 

5.7 

14 
11 

15 
14 

19 
18 

15 
13 

19 

17 

12 
11 

14 
12 

Currant  law:  .  . 

Budiat  authority 1.3     1.3  1.3  1.3  1.3 

Outlays 1.2     1.2  1.2  1.3  1.3 

Current  policy:  .  .  , 

Budiet  authority 1.4     1.5  1.6  1.7  1.8 

Outlays 1.3     1.3  1.4  1.6  1.7 

Authorizini  committaas:  .  .  , 

Budial  authority 1.4     1.5  1.6  1.7  1.9 

OuUays 1.4     1.5  1.6  1.7  1.8 

Budiet  Committea   recom- 
mendation: .  .  ,  c  .  .  .  C 

Budiet  authority 1.4     1.4  1.5  1.6  1.6 

OuUays 1.3     1.3  1.4  1.5  1.5 

(2)  Civilian  Space  Program.— The  Com- 
mittee recommends  $3.8  blUlon  In  both  budg- 
et authority  and  outlays  for  this  mission  In 
FY  1979.  The  Committee  anticipates  that 
these  figures  wlU  total  $21.7  mlUlon  In  budg- 
et authority  and  $21.8  bUllon  In  outlays  over 
the  FY  1979-83  period. 

The  Committee's  recommendation  would 
continue  the  VS.  civilian  presence  In  space. 
The  amounta  recommended  for  FY  1979 
would  accommodate  procurement  of  long 
lead  Items  In  FY  1979  for  a  fifth  Space  Shut- 
tle orblter,  should  Congress  direct  the  ad- 
ministration to  Include  procurement  of  thU 
orblter  as  part  of  the  overaU  U.8.  effort  In 
space.  The  five-year  cumulative  totals  do  not 
provide  a  fuU  adjustment  for  Inflation. 
Henoe,  procurement  of  a  fifth  orblter  would 
necessitate  real  reductlona  In  other  pro- 
jected acttvltlae. 
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MISSION  2:  CIVILIAN  SPACE  PROGRAM 
|ln  billions  of  dollars;  fiscti  yeirsl 

1979  1980  1981  1982   1983 


Currtotltw: 

BndiM  wrthority 16     3.7     3.7     17      IS 

OMiri 16     16     17     17       18 

CurrwrtpMicy: 

Bud|M  tuthority 18     4.1      4.4     4.7       5.1 

OuOiys 18     4.0     4.3     4.6       5.0 

Authorizing  committMs: 

Budget  luttiority 19     4.4     4.8      4.7       S.O 

OutteYS 18      4.2      4.5      4.7        5.0 

Budgtt   CommittM   rtcom- 
mendation : 

Budgtt  authority 18     4.1     4.4     4.6       4.8 

Outlays 18     4.0     4.3     4.5       4.7 


Tax  expenditures  related  to  this  furtction 

Tbe  estimated  revenue  losses  resulting 
from  tax  expenditures  related  to  this  func- 
tion are  set  forth  In  the  following  table : 

(Fiscal  yaars,  in  millions  of  dollars) 

1978    1979    1980    1981    1982    1983 


Exptnsing  of  research 
and  development 
expenditures: 

Individuals 30       30       35       35       3S       35 

Corporations 1,450  1,520  1,610  1,695  1.715  1,635 

Total 1,480  1.550  1,645  1,730  1,750  1,670 


NoIb:  All  estimates  are  rounded  to  the  nearest  (5,000,000. 

(370)  ENERGT 

National  need  and  missions 
The  national  need  address  by  Energy  is 
the  provision  of  sufficient  and  secure  energy 
resources.  Federal  programs  meet  this  need 
through:  development  of  supply-related 
technologies;  conservation  of  energy;  crea- 
tion of  a  strategic  petroleum  reserve;  devel- 
opment and  dissemination  of  reliable  data; 
and  regulation  of  energy  prices. 

The  major  mission  areas  in  Energy  are: 
(1)  energy  supply,  (2)   energy  conservation. 

(3)  emergency    energy     preparedness,     and 

(4)  other  energy  programs. 

Current  trends 
The  following  table  shows  the  Conunittee 
recommendation  for  FY   1979  as  compared 
to  recent  trends  In  the  function  and  other 
alternatives  presented  to  the  Committee. 

|ln  billions  of  dollars;  fiscal  years] 


1977  actual 

1978  estimate 

1979: 

Current  law 

Current  policy 

President's  budjef  request 

Appropriations  Committee 

Authorizini  committees 

Budget  Committee  recommendation.. 


Current  law  and  current  policy  for  FY 
1979-83 

Over  the  next  five  years,  current  law  would 
cost  a  total  of  $31.5  billion  in  budget  au- 
thority and  t36.2  billion  in  outlays  for  En- 
ergy, while  current  policy  would  cost  an  ad- 
ditional t5.3  billion  in  budget  authority  and 
•4.0  billion  in  outlays.  The  implications  of 
current  trends  in  the  four  major  mission 
areas  are: 

(1)  Energy  Supply. — Current  law  would 
cost  a  toUl  of  $18.4  billion  in  budget  au- 
thority and  $22.1  billion  in  outlays  over  the 
FY  197»-83  period.  This  would  fund  grad- 
ually declining  levels  of  on-going  research 
and  development  In  such  areas  as  solar  en- 
ergy, fossil  fuels,  and  nuclear  power.  The 
gradual  decime  in  real  spending  would 
lengthen  the  already-long  process  of  com- 
mercializing fuel  technologies.  Current  policy 


Budget 

authority 

Outlays 

S.O 

4.2 

8.6 

6.1 

8.0 

9.1 

8.4 

9.2 

9.5 

9.9 

10.5 

10.1 

10.7 

10.3 

10.2 

10.1 

would  cost  an  additional  $3.9  billion  In 
budget  authority  and  $2.9  billion  in  outlays. 
These  additional  funds  would  permit  more 
comprehensive  solar  energy  research  and  de- 
velopment. Increase  the  likelihood  of  con- 
structing a  commercial-sized  demonstration 
plant  for  coal -derived  fuels,  and  support 
greater  research  and  development  efforts  on 
the  thorium  and  plutonlum  nuclear  fuel 
cycles. 

(2)  Energy  Conservation. — Current  law 
would  cost  a  total  of  $6.0  billion  in  budget  au- 
thority and  $3.7  billion  in  outlays  over  the  FT 
1979-83  period.  This  would  provide:  Weather- 
izatlon  of  about  310.000  low-Income  homes; 
commercialization  of  some  energy-efflclent- 
bullding  standards;  development  of  advanced 
electrical  transmission  systems;  installation 
of  cogeneration  units;  and  insulation  of 
schools  and  hospitals.  Current  policy  would 
cost  an  additional  $0.7  billion  in  budget  au- 
thority and  $0.5  billion  in  outlays,  and  would 
prevent  program  efforts  from  declining  due 
to  price  inflation  (for  example,  about  18,000 
more  low-income  homes  could  be  Insulated). 

(3)  Emergency  Eneigy  Preparedness. — 
Current  law  and  current  policy  are  the 
same,  and  would  cost  a  total  of  $3.4  billion 
in  budget  authority  and  $6.7  billion  in  out- 
lays over  the  FY  1979-83  period.  This  would 
provide  an  oil  reserve  of  600  million  barrels 
by  the  end  of  calendar  year  1980,  assuming 
no  unforeseen  developments. 

(4)  Other  Energy  Programs. — Current  law 
would  cost  a  total  of  $3.7  billion  in  both 
budget  authority  and  outlays  over  the  FY 
1979-83  period.  This  would  support  declin- 
ing levels  in  mformatlonal,  administration, 
and  regulatory  programs  of  the  Department 
of  Energy,  Federal  Energy  Regulatory  Com- 
mission (formerly  Federal  Power  Commis- 
sion), and  the  Nuclear  Regulatory  Commis- 
sion. Current  policy  would  cost  an  addi- 
tional $0.8  bUlion  in  budget  authority  and 
$0.6  bUlion  in  outlays,  and  would  prevent  a 
decline  in  real  program  levels  due  to  rismg 
costs. 

Future-year  choices 
(3)  Emergency  Energy  Preparedness:  Stra- 
tegic Petroleum  Reserve. — The  major  deci- 
sion affecting  the  Energy  function  is  the 
decision  as  to  whether  the  strategic  petro- 
leum reserve  will  be  expanded  beyond  600 
million  barrels,  which  is  discussed  in  the 
next  section. 

Committee  recommendations 
The  Committee  recommends  $10.2  billion 
in  budget  authority  and  $10.1  billion  in  out- 
lays for  this  function  in  FY  1979.  The  Com- 
mittee anticipates  that  these  figures  will 
total  $42.6  billion  in  budget  authority  and 
$47.1  billion  in  outlays  over  the  FY  1979-83 
period. 

The  amounts  recommended  reflect  the 
Committee's  strong  belief  that  energy  pro- 
grams must  continue  to  be  treated  within 
the  budget  as  an  important  national  pri- 
ority. Together  with  appropriate  energy  price 
and  regulatory  policies,  the  programs  in  this 
function  can  accelerate  the  development  of 
sufficient  and  secure  domestic  energy  re- 
sources, which  are  essential  to  U.S.  economic 
prosperity  and  national  security. 

[In  billions  of  dollars;  fiscal  years] 

1979  1980  1981  1982   1983 


Currentlaw: 

Budget  authority 8.0     5.9     4.5     6.1       7.0 

Outlays.. 9.1      9.4     5.4     6.2       6.1 

Current  policy: 

Budget  authority 8.4     6.6      5.5     5.7       8.9 

Outlays... 9.2      9.8     6.2      7.4       7.6 

Authorizing  committees: 

Budget  authority 10.7      6.4     6.1      8.6       9.8 

Outlays 10.3    11.8     8.4    10.9      10.3 

Budget    Committee    recom- 
mendation: 

Budget  authority 10.2     6.3     6.7     9.0     10.4 

Outlays 10.1    10.1      7.3     9.9       9.7 


For  tbe  missions  In  this  function,  the 
Committee  makes  the  following 
recommendations : 

(1)  Energy  Supply. — The  Conmilttee  rec- 
ommends $3.9  billion  In  budget  authority 
and  $4.8  billion  in  outlays  for  this  mission  in 
FY  1979.  The  Committee  anticipates  that 
these  figures  will  total  $22.6  billion  in  budget 
authority  and  $25.3  billion  in  outlays  over 
the  FY  1979-83  period. 

The  Committee  recommendations  repre- 
sent increases  above  the  President's  budget 
request  and  above  current  policy  amounts, 
which  the  Committee  believes  would  be  in- 
stifficient  levels  of  Investment  for  stimulat- 
ing additional  energy  supplies.  The  Com- 
mittee's recommendation  assumes  no  en- 
actment of  the  legislation  regarding  com- 
mercial pricing  of  enriched  uranium. 

MISSION  1:  ENERGY  SUPPLY 

(In  billions  of  dollars;  fiscal  years) 

1979    1980    1981    1982      1983 


Currentlaw: 

Budget  authority 3.4 

Outlays 4.5 

Current  policy: 

Budget  authority 3.6 

Outlays 4.6 

Authorizing  committees: 

Budget  authority 4.1 

Outlays 5.0 

Budget    Committee    recom- 
mendation: 

Budget  authority 3.9 

Outlays 4.8 


15 
4.7 


19 
5.0 


16 
6.8 


19 
5.1 


2.5 
16 


12 
4.2 


2.5 
5.4 


12 
4.2 


4.1 
4.7 

5.2 
5.5 

4.7 
6.9 


5.2 
5.5 


5.0 
4.6 

6.4 
5.7 

5.9 
6.5 


6.4 
5.7 


(2)  Energy  Conservation. — ^The  Committee 
reconunends  $1.2  billion  in  budget  authority 
and  $1.0  billion  in  outlays  for  this  mission 
in  FY  1979.  The  C(Mnmlttee  anticipates  that 
these  figures  will  total  $4.6  billion  In  budget 
authority  and  $4.5  billion  In  outlays  over 
the  FY  1979-83  period. 

While  the  Committee  recommendations 
appear  to  represent  a  decrease  from  the 
President's  budget  request,  they  In  fact  rep- 
resent a  slight  Increase  as  the  President's 
request  is  artlfically  inflated  by  inclusion 
of  a  refund  from  the  proposed  tax  on  fuel 
Inefficient  automobiles,  a  refund  that  Is  not 
expected  to  be  enacted.  Tbe  Committee  be- 
lieves the  traditional  conservation  spendmg 
programs  are  an  Important  element  in  U.S. 
energy  strategy  and  has  recommended 
amounts  that  will  support  a  wide  variety  of 
conservation  activities. 

MISSION  2:  ENERGY  CONSERVATION 

(In  bilLons  of  dntlars;  hKal  years) 


1979    1980    1981    1982      1933 


Current  law: 

Budget  authority 1.2 

Outlays 7 

Current  policy: 

Budget  authority 1.2 

Outlays 7 

Authorizing  committees: 

Budget  authority 1.2 

Outlays l.l 

Budget  Committee 
recommendations: 

Budget  authority 1.2 

Outlays 1.0 


1.2 
.8 

1.2 
.7 

1.2 
.7 

1.2 

1.3 
.8 

1.3 
.8 

1.4 

.9 

1.4 

1.2 
1.2 

.9 
.9 

.6 
.6 

1.1 
1.1 

1.1 
.9 

.6 
.9 

.6 

.6 

(3)  Emergency  Energy  Preparedness. — The 
Committee  recommends  $4.3  billion  in  budget 
authority  and  $3.5  billion  In  outlays  for  this 
mission  in  FY  1970.  The  Committee  antici- 
pates that  these  figures  will  total  $10.8  billion 
in  budget  authority  and  $12.7  billion  in  out- 
lays over  the  FY  1979-83  period. 

The  Committee  recommendations  for  FY 
1979  will  support  initial  expansion  of  reserve 
facilities  above  the  currently  planned  600 
million  barrel  capacity  as  well  as  the  pur- 
chase of  oil  In  quantities  that,  together  with 
funds  already  provided,  will  enable  nearly 
500  million  barrels  to  be  procured.  The  cumu- 
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latlve  five-year  totals  associated  with  the 
recommendation  would  complete  the  expan- 
sion of  facilities  and  allow  at  least  250  mil- 
lion additional  barrels  of  oil  to  be  purchased. 
The  remaining  oil  would  be  procured  In  FY 
1984-85.  The  amounts  assumed  by  the  Com- 
mittee are  those  requested  by  the  President 
and  recommended  by  the  Committee  on 
Energy  and  Natural  Resources  and  include 
the  OMB  March  1978  estimate.  The  Budget 
Committee  concurs  with  their  view  that  our 
increasing  dependence  upon  foreign  oil  ne- 
cessitates a  larger  strategic  petroleum  re- 
serve. The  Committee  regards  Its  recommen- 
dations as  a  clear  signal  that  the  United 
States  win  protect  itself  against  both  the 
threat  and  actuality  of  another  oil  embargo. 

MISSION  3:  EMERGENCY  ENERGY  PREPAREDNESS 

(In  billions  of  dollars;  fiscal  years] 

1979    1980    1981     1982      1983 

Currentlaw: 

Budget  authority 2.8     0.5      (•)      C)       C) 

Outlays. 11      13     0.3      (')       C) 

Current  policy: 

Budget  authority 2.8       .5      (•)      (')       (•) 

Outlays 11      13       .3      (•)        (•) 

Authorizing  committees : 

Budget  authority 4.3       .5      1.5      2.2       2.3 

Outlays 13     2.9      1.1      2.4       2.3 

Budget  Committee  recom- 
mendation: 

Budget  authority 4.3       .5      1.5      2.2       2.3 

Outlays 15     11      1.2     2.5       2.4 


*Less  than  $50,000,000. 

(4)  Other  Energy  Programs. — The  Com- 
mittee reconunends  $0.8  billion  In  both 
budget  authority  and  outlajrs  for  this  mis- 
sion In  FY  1979.  The  Committee  anticipates 
that  these  figures  will  total  $4.6  billion  in 
both  budget  authority  and  outlays  over  the 
FY  1979-83  period 

The  Committee  recommendations  are  suf- 
ficient to  sustain  the  administrative,  Infor- 
mational, and  regulatory  activities  covered 
by  this  mission. 

MISSION  4:  OTHER  ENERGY  PROGRAMS 
(In  billions  of  dollars;  fiscal  yearsi 

1979    1980    198  1    1982    1983 


Current  law: 

Budget  authority 0.7 

Outlays 7 

Current  policy: 

Budget  authority 8 

Outlays 8 

Authorizing  committees: 

Budget  authority l.l 

Outlays 1.0 

Budget   Committee   recom- 
mendation: 

Budget  authority 8 

Outlays 8 


Tax  expenditures  related  to  this  function 
The    estimated    revenue    losses    resulting 
from  tax  expenditures  related  to  this  func- 
tion are  set  forth  in  the  following  table: 

)Fiscal  years;  in  millions  of  dollars] 

1978    1979    1980    1981    1982    1983 


Expensing  of  explora- 
tion and  develop- 
ment costs: 

Individuals 300      300      350      420      480      545 

Corporations 885     965  1,185  1,185  1,265  1,360 

Excess  of  percentage 
over  cost  depletion: 

Individuals 340      370      405      430      435      440 

Corporations 1,120  1,210  1,310  1,400  1,485  1,570 

Capital  gains  treat- 
ment of  royalties  on 
coal: 

Individuals 50       60       70       75       85       95 

Corporations 15       15       20       20       20       20 

Total 2.710  2,920  1245  1530  1770  4,030 


Note:  All  estimates  are  rounded  to  the  nearest  (5,000,000. 
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(300)    NATURAL   RESOUXCES   AND   ENVIRONMZNT 

National  need  and  missions 
The  national  need  addressed  by  Natural 
Resources  and  Environment  Lb  the  preserva- 
tion and  utilization  of  the  Nation's  nat- 
ural resources  and  the  Improvement  of  the 
environment.  Federal  programs  meet  this 
need  through:  development  of  water  re- 
sources In  ways  that  realize  both  economic 
benefits  and  environmental  protection;  con- 
servation and  management  of  Federal  lands 
and  the  encouragement  of  conservation  on 
private  lands;  provision  of  recreational  op- 
portunities in  national  parks,  recreation 
areas,  wild  and  scenic  areas,  and  wildlife 
refuges,  and  assistance  to  States  for  rec- 
reation, fish  and  wildlife  conservation,  and 
historic  preservation;  control  and  abate- 
ment of  pollution;  and  promotion  of  In- 
creased understanding  of  the  earth's  struc- 
ture, enviromnent,  and  atmosphere. 

The  major  mission  areas  In  Natural  Re- 
sources and  Environment  are:  (1)  water 
resources,  (2)  conservation  and  land  man- 
agement, (3)  recreational  resources,  (4)  pol- 
lution control  and  abatement,  and  (5)  other 
natural  resources  and  environment  pro- 
grams. 

Current  trends 

The  following  table  shows  the  Committee 
resoHMnendation  for  FY  1979  as  compared 
to  recent  trends  In  the  function  and  other 
alternatives  presented  to  the  Committee 

(In  billions  of  dollars;  fiscal  years] 

Budget 
authority       Outlays 

1977  actual 9.5  10.0 

1978  estimate 12.9  H* 

1979: 

Currentlaw. _ 12.9  11.9 

Current  policy 13.7  12.3 

President's  budget  request 12.7  12.3 

Appropriations  Committee .     14.0  13.0 

Authorizing  committees 14.4  13.2 

Budget  Committee  recommendation.  13.7  12.5 

Current  law  and  current  policy  for  fiscal  year 
1979-83 
Over  the  next  five  years,  current  law  would 
cost  a  total  of  $66.4  billion  In  budget  author- 
ity and  $86.2  billion  to  outlays  for  Natural 
Resources  and  Environment,  while  current 
■  policy  would  cost  an  additional  $10.5  billion 
in  budget  authority  and  $7.4  billion  In  out- 
lays. The  implications  of  current  trends  in 
the  five  major  mission  areas  are: 

(1)  Water  Resources. — Current  law  would 
cost  a  total  of  $19.5  billion  in  both  budget 
r.uthority  and  outlays  over  the  FY  1979-83 
period.  This  would  continue  programs  for 
navigation,  flood  control  and  protection.  Ir- 
rigation, hydroelectric  power  generation,  pro- 
vision of  municipal  and  Industrial  water  sup- 
plies, soil  conservation,  and  recreation  at  a 
rate  that  would  maintain  construction  sched- 
ules and  meet  ongoing  operation  and  mainte- 
nance requirements.  A  limited  number  of 
new  planning  and  construction  starts  could 
be  accommodated  as  ongoing  projects  were 
completed,  although  by  FY  1983,  only  about 
10  (instead  of  20)  new  Corps  of  Engineers 
construction  starts  could  be  accommodated 
annually,  out  of  a  backlog  of  200-300  active, 
authorized  projects.  The  Soil  Conservation 
Service  (Department  of  Agriculture)  could 
maintain  25  new  construction  starts  an- 
nually on  watershed  and  flood  prevention 
projects,  but  construction  schedules  would 
have  to  be  delayed.  Current  policy  would  cost 
an  additional  $3.6  billion  in  budget  author- 
ity and  $3.0  billion  in  outlays,  and  by  FY 
1983  would  allow  al}out  20  new  Corps  of  En- 
gineers construction  starts  annually,  to  ad- 
dress a  wider  variety  of  needs.  Present  con- 
struction schedules  for  the  Soil  Conservation 
Service  could  be  maintained. 

(2)  Conservation  and  Land  Management. — 
Current  law  would  cost  a  total  of  $10.8  bil- 
lion in  budget  authority  and  $10.5  billion  In 


outlays  over  the  FY  1979-83  period.  This 
would  provide  for  continued  administration 
of  the  760  million  acres  of  Federal  land,  but 
would  limit  new  data  collection  for  land-use 
planning  decisions.  Department  of  Agricul- 
ture programs  for  maintaining  the  long-term 
productivity  of  agricultural  lands  would  con- 
tinue, but  at  declining  levels  of  effort.  Tbe 
Forest  Service  could  continue  timber  produc- 
tion and  road  construction  activities  on 
schedule,  but  would  have  to  reduce  from  15 
percent  to  10  percent  the  share  of  Its  fimds 
devoted  to  future  outputs  such  as  reforesta- 
tion and  research.  Current  policy  would  cost 
an  additional  $1.4  billion  to  budget  author- 
ity and  $1.1  billion  in  outlays.  This  would 
maintain  current  levels  of  reforestation  and 
research  by  the  Forest  Service,  provide  Im- 
proved land  management  programs  through 
Increased  data  acquisition  for  management 
decisions,  and  matotaln  the  current  level  of 
effort  for  conservation  of  topsoU  on  agricul- 
tural acreage. 

(3)  Recreational  Resources. — Current  law 
would  cost  a  total  of  $8.6  billion  to  budget 
authority  and  $8.3  billion  to  outlays  over  the 
FY  1979-83  period.  This  would  continue  the 
Federal  acquisition  of  lands  for  recreational 
use  and  preservation  of  natural  and  historic 
areas,  but  probably  would  not  permit  elimi- 
nation of  the  land  acquisition  backlog  by 
FY  1983.  Assistance  to  States  of  up  to  60 
percent  of  the  costs  of  planning,  acquiring, 
and  developing  recreational  resources  also 
would  be  continued.  Current  policy  would 
cost  an  additional  $1.2  billion  In  budget  au- 
thority and  $0.8  bUllon  to  outlays.  This  would 
Increase  the  probability  of  eliminating  the 
existing  land  acquisition  backlog  by  FY  1983. 
and  provide  a  constant  level  of  real  assist- 
ance to  States. 

(4)  Pollution  Control  and  Abatement. — 
Current  law  would  cost  a  total  of  $27.6  bU- 
llon to  budget  authority  and  $28.2  bUllon  In 
outlays  over  the  FY  1979-83  period.  ThU 
would  maintain  75  percent  assistance  to 
States  and  municipalities  to  the  form  of  EPA 
wastewater  treatment  construction  grants. 
There  currently  are  about  12,000  active  proj- 
ects, and  by  FY  1983,  about  1,800  completions 
could  be  expected  annually.  The  levels  of 
effort  would  decline  In  EPA  research  and 
regulatory  programs  for  development  of  en- 
vironmental standards;  pollution  monitor- 
ing; grant  support  for  State  and  local  plan- 
ning and  enforcement  programs;  and  re- 
search and  development  for  regulating,  pre- 
venttog,  and  abating  pollution.  As  a  conse- 
quence, some  environmental  degradation  and 
threats  to  public  health  and  welfare  could 
occur.  Current  policy  would  cost  an  addi- 
tional $3.6  billion  in  budget  authority  and 
$1.9  billion  to  outlays,  which  could  tocrease 
annual  wastewater  treatment  project  com- 
pletions to  about  2,000  annuaUy  by  FY  1983 
and  prevent  declines  to  research  and  regu- 
latory programs. 

(6)  Other  Natural  Resources  and  Environ- 
ment Programs. — Current  law  would  result  In 
net  receipts,  for  a  total  of  —$0.1  bUllon  in 
budget  authority  and  —$0.3  blUlon  in  outlays 
over  the  FY  1979-83  period.  This  would  pro- 
vide for  declining  levels  of  research  and  other 
services  of  the  Geological  Survey,  NaUonal 
Oceanic  and  Atmospheric  Admtolstratlon, 
and  Bureau  of  Mines,  such  as  supervision  of 
Federal  mineral  leasing,  topographic  surveys 
and  mapping,  water  resources  tovestigations, 
atmospheric  environmental  monitoring,  pro- 
tection of  marine  mair>inals  and  endangered 
species,  and  control  of  the  adverse  environ- 
mental impacts  of  mining.  Current  policy 
would  cost  an  additional  $0.7  billion  in 
budget  authority  and  $0.6  biUion  in  outlays, 
and  would  prevent  program  decUnes  due  to 
inflation. 

Future-year  choices 

(4)  Pollution  Control  and  Abatement. — 
Pursuant  to  the  Safe  Drinking  Water  Act  of 
1974.  the  EPA  recently  promulgated  safe 
drtoklng  water  stendards  for  major  urban 
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WMB.  A  gnmt  program  may  b«  proposed  to 
•aslst  State  and  local  governments  In  meet- 
ing these  and  related  drinking  water  stand- 
ards. Assuming  a  60  percent  Federal  share 
of  coete  It  is  estimated  that  a  96  billion  pro- 
gram would  be  adequate  to  assist  all  munici- 
palities with  public  water  systems  serving  a 
population  of  60,000  or  more. 

Committee  recommendations 
■me  Committee  recommends  $13.7  billion  In 
budget  authority  and  113.6  billion  In  outlays 
for  this  function  In  FY  1979.  The  Committee 
anticipates  that  these  figures  will  total  977.6 
billion  In  budget  authority  and  175.8  billion 
In  outlays  over  the  FY  1979-83  period. 

Ill)  billioni  of  dollan;  fiscal  yeirsl 

1979    1980    1981    1982      1983 


Cvrrtntlaw: 

Budget  authority 12.9    13.2    13.3    13.5     13.  S 

Outlays 11.9    12.9    13.5    13.9     14.0 

Currant  policy: 

Budiat  authority 13.7    14.7    15.3    16.0      17.2 

Outlays 12.3    13.6    14.9    16.0     16.8 

Authorizing  committtes: 

Budget  authority 14.4    15.3    15.7    16.4      16.8 

Outlays 13.2    14.9    15.7    16.3     16.5 

Budget   dommittee    recom- 
mendation: 

Budget  authority 13.7    15.0    15.7    16.2      16.9 

Outlays 12.5    14.2    15.4    16.3     17.2 

For  the  missions  In  this  function,  the 
Committee  makes  the  following  recommen- 
dations: 

(1)  Water  Resources.  —  The  Committee 
recommends  t3.6  billion  In  both  budget  au- 
thority and  outlays  for  this  mission  In  FY 
1979.  The  Committee  anticipates  that  these 
figures  will  total  $22.2  billion  in  budget  au- 
thority and  922.1  billion  In  outlays  over 
the  FY  1979-83  period. 

The  Committee  recommendation  would  al- 
low for  maintenance  of  ongoing  planning 
and  construction  schedules  of  the  Corps  of 
Engineers  as  well  as  for  all  new  planning 
and  construction  starte  recommended  by 
that  agency.  Funding  would  be  available  for 
the  continuation  of  construction  on  the 
Auburn  Dam  and  the  Oarrison  Diversion 
Project  by  the  Bureau  of  Reclamation  pend- 
ing resolution  of  safety  and  legal  questions. 
Acceleration  of  some  ongoing  construction 
activities  of  that  agency  would  be  possible. 

MISSION  1:  WATER  RESOURCES 

lln  billions  of  dollars;  fiscal  years) 


1979  1980  1981  1982  1983 


Current  law: 

Budget  authority 3.7 

Outlays 3.6 

Cuurrent  policy: 

BjIi  el  authMity 3.9 

Outlays 3.7 

Authorizing  committees: 

Budget  authority 3.5 

Outbvs 3.5 

Budget  Committee   recom- 
newMion: 

B«id|et  authority 3.6 

Oiiliays 3.6 


(3)  Conservation  and  Land  Management. — 
The  Committee  recommends  93.4  billion 
In  budget  authority  and  $2.0  bilUon  in  out- 
lays for  this  mission  In  FY  1979.  The  Com- 
mittee anticipates  that  these  flgiires  will 
total  813.2  billion  In  budget  authority  and 
813.4  bUUon  in  outlays  over  the  FY  1979- 
83  period. 

The  C<»nmlttee  recommendation  would 
continue  ongoing  programs  for  the  coneerva- 
tlon  of  agricultural  lands  at  current  levels 
In  FY  1979,  and  would  permit  real  growth 
In  future  years.  A  new  agricultural  cost 
•baring  program  to  Improve  water  quality 
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through  prevention  of  nonpolnt  source  pollu- 
tion could  be  funded  at  the  level  authorized 
In  the  Clean  Water  Act  of  1977.  Funding  for 
Forest  Service  activities  could  be  continued 
at  a  level  that  would  allow  the  agency  to 
meet  86  percent  of  Ite  long-term  renewable 
resources  management  goals  as  determined 
pursuant  to  the  Forest  and  Rangelands  Re- 
newable Resources  Planning  Act  of  1974. 
,  Increased  funding  for  the  Bureau  of  Land 
'  lifanagement  would  allow  greater  emphasis 
on  management  of  lands  and  resoiiroes. 

MISSION  2:  CONSERVATION  AND  LAND  MANAGEMENT 

|ln  billions  of  dollars;  fiscal  years) 

1979  1980  1981  1982  1983 


Current  law: 

Budget  authority 2.0 

Outlays 1.8 

Current  policy: 

Budget  authority 2.1 

Outlays 1.8 

Authorizing  committees: 

Budget  authority 2.4 

Outlays 2.0 

Budget  Committee 
recommendation: 

Budget  authority 2.4 

Outlays 2.0 


(3)  Recreational  Resources. — ^The  Com- 
mittee recommends  $1.9  billion  in  budget 
authority  and  (1.6  billion  In  outlays  for  this 
mission  in  FY  1979.  The  Committee  antici- 
pates that  these  figures  will  totel  tlO.3  bil- 
lion In  budget  authority  and  $9.2  billion  in 
outlays  over  the  FY  1979-83  period. 

The  Committee  recommendation  would 
permit  the  programs  in  this  mission  to  ex- 
perience real  growth  beginning  in  FY  1979. 
The  increases  for  the  Land  and  Water  Con- 
servation Fund  would  provide  for  greater 
Federal  and  State  land  acquisition.  Increased 
funding  for  the  Pish  and  Wildlife  Service 
would  allow  that  agency  to  meet  responsi- 
bilities resulting  from  new  legislation.  In- 
creases for  other  mission  elemente  would 
allow  continuation  of  those  programs  at 
nearly  constant  levels. 

MISSION  3:  RECREATIONAL  RESOURCES 

[In  billions  of  dollars;  fiscal  years] 


1979  1980  19(1  1982  1983 


Current  law: 

Budget  authority 1.6 

Outlays... 1.5 

Current  policy: 

Budget  authority 1.7 

Outlays 1.5 

Authorizing  committees: 

Budget  authority 2.5 

Outlays - 2.2 

Budget  Committee 
recommendation: 

Budget  authority 1.9 

Outlays.... 1.6 


(4)  Pollution  Control  and  Abatement. — 
The  Committee  recommends  $6.7  billion  in 
budget  authority  and  $6.4  billion  in  outlays 
for  this  mission  In  FY  1979.  The  Committee 
anticipates  that  these  figures  will  totel  $31.3 
billion  in  budget  authority  and  $31.7  billion 
In  outlays  over  the  FY  1979-83  period. 

The  Committee  recommendation  would 
malnteln  the  programs  in  this  mission  at 
approximately  constant  real  levels  for  the 
next  five  years.  Increases  over  the  Preeldent's 
recommendation  for  EPA  research  and  regu- 
latory programs  would  allow  that  agency  to 
comply  more  closely  with  statutory  require- 
ments. The  wastewater  treatment  construc- 
tion grants  program  could  l>e  increased  over 
current  levels,  though  funding  would  remain 
below  the  authorized  level. 
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6.1 
5.6 

6.2 
6.0 

6.3 
6.5 

6.8 
6.7 

6.4 
6.6 

6.7 
7.0 

6.8 
7.0 

6.9 
6.7 

6.1 
6.0 

6.4 
6.5 

6.5 
6.8 

6.6 
7.0 

.-(.,  {:i:Ri?:!-"' 


-.1 


MISSION  4:  POLLUTION  CONTROL  AND  ABATEMENT 
(In  billions  of  dollars;  fiscal  years! 

1979    1980    1981    1982     1^ 


Current  law: 

Budget  authority 5.5 

Outlays 5.1 

Current  policy: 

Budget  authority 5.9 

Outlays 5.2 

Authorizing  committees: 

Budget  authority 5.8 

Outlays 5.4 

Budget   Committee   recom- 
mendation: 

Budget  authority... 5.7 

Outlays 5.4 


(6)  Other  Natural  Resources  and  Environ- 
ment Programs. — ^The  Committee  recom- 
mends $0.1  billion  in  budget  authority  and 
less  than  $0.06  billion  in  outlajrs  for  this 
mission  in  FY  1979.  The  Committee  antic- 
ipates that  these  figures  will  total  $0.6  bil- 
lion in  budget  authority  and  $0.4  billion  in 
outlays  over  the  FY  1979-83  period. 

The  Committee  recommendation  would 
permit  funding  for  programs  in  this  mission 
to  continue  at  approximately  constent  real 
levels  through  FY  1983.  These  Include  re- 
search and  other  services  by  the  Oeologic 
Survey,  National  Oceanic  and  Atmospheric 
Administration,  and  Bureau  of  Mines. 

MISSION  5:  OTHER  NATURAL  RESOURCES  AND 
ENVIRONMENT  PROGRAMS 

(In  billions  of  dollars;  fiscal  years) 

1979  1980  1981  1982  Im3 

Current  law: 

Budget  authority 0. 1 

Outlays 

Current  policy: 

Budget  authority 1     0.1     0.1       .1        .1 

Outlays (•)       .1       .1       .1        .1 

Authorizing  committees: 

Budget  authority 2       .1      (•)     (•)       (•) 

OuUays 1       .1     O     (•)       (•) 

Budget   Committee   recoai- 
mendatkin: 

Budget  authority 1       .1       .1       .1        .1 

Outlays (•)      (•)       .1       .1        .1 

•Less  than  {50,000,000. 

Tax  expenditures  related   to   the  function 
The    estimated    revenue    losses    resulting 
from  tax  expenditures  related  to  this  func- 
tion are  set  forth  in  the  following  teble: 

(Fiscal  years,  in  millions  of  dollars) 

1978  1979  1980     1981     iM2     1983 

Exclusion  of  interest  on 
State  and  local  gov- 
erment  pollution 
control  bonds: 

Individuals 110    130    145       160       175       185 

Corporations 220    265    300       330       355       390 

Exclusion  of  payments 
In  aid  of  construction 
of  water  and  sewage 
utilities: 

Individuals 

Corporations 18     10     10         10         10         10 

5-yr  amortization  on 
pollution  control 
fKilltles: 

Individuals 

Corporations -130-45     40       130       180       140 

Tax  Incentives  for 

R reservation  of 
istoric  structures: 

Individuals 0)      5       5        10        10        10 

Corporations 5       5  5  5  5 

Capital  gains  treatment 
of  certain  timber 
income: 

Individuals 60     65      70         80         85        95 

Corporations 205    230    250       275       300       335 

Capital  gams  treatment 
of  iron  ore: 

Individuals 5      10      10         10         10         10 

Corporations 5      10      10         10         10         10 

ToUl 485    685    845    1,020    1,140    1,190 

>  Less  than  $2,500,000. 

Note:  All  estimates  are  rounded  to  the  nearest  $5,000,000. 
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(3S0)    AGRICtrLTTniK 

National  need  and  missions 


Budget 

authority 

Outlays 

2.4 

5.5 

3.0 

8.8 

7.3 

6.6 

7.4 

6.6 

7.2 

5.4 

12.3 

5.5 

7.3 

12.0 

12.4 

7.8 

The  national  need  addressed  by  Agriculture 
is  the  promotion  of  a  healthy  and  efficient 
agricultural  economy.  Federal  programs  meet 
this  need  through:  financial  assistence  to 
farmers,  to  ensure  them  a  fair  return  on  their 
production  costs;  maintenance  of  food  and 
fiber  supplies  adequate  to  meet  domestic  and 
export  needs;  and  support  of  research  and 
other  services  to  increase  agricultural  effi- 
ciency and  output,  improve  health  through 
better  nutrition  and  food  safety,  and  improve 
the  efficiency  and  reliability  of  domestic  and 
export  marketing  systems. 

The  major  mission  areas  in  Agriculture  are: 
(1)  farm  income  stabilization,  and  (2)  agri- 
cultiual  research  and  services. 
Current  trends 

The  following  table  shows  the  Committee 
recommendations  for  FY  1979  as  compared 
to  recent  trends  in  the  function  and  other 
alternatives  presented  to  the  Committee. 

|ln  billions  of  dollars;  fiscal  years) 


1977  actual 

1978  estimate 

1979: 

Current  law 

Current  policy 

President's  budget  request 

Appropriations  Committee 

Authorizing  committees 

Budget  Committee  recommendation. 

Current  law  and  current  policy  for  FY 
1979-83 

Over  the  next  five  years,  current  taw 
would  cost  a  totel  of  $38.6  billion  in  budget 
authority  and  $37.6  billion  in  outlays  for 
Agriculture,  while  current  policy  would 
cost  an  additional  $0.8  billion  In  budget  au- 
thority and  $0.7  billion  in  outlays.  The  im- 
plications of  current  trends  in  the  two 
major  mission  areas  are: 

(1)  Farm  Income  Stabilization. — Current 
law  would  cost  a  totel  of  $31.7  billion  In 
budget  authority  and  $30.9  billion  in  out- 
lays over  the  FY  1979-83  period.  This  would 
provide  farm  price  supporte  tor  Increases 
in  annual  production  from  2  billion  to  2.8 
billion  bushels  in  food  grains  and  from  4.3 
billion  to  8.8  billion  bushels  in  feed  graliis, 
and  for  susteined  annual  production  of  1.7 
billion  bushels  In  oil  grains,  assuming  nor- 
mal weather  and  the  formulas  set  forth  In 
the  Food  and  Agriculture  Act  of  1977.  Oov- 
emment-assisted  agriculture  loans  would 
be  sustained  at  the  current  $2.9  billion  an- 
nual level,  which  would  fall  below  expected 
demand.  Administrative  services  for  farm 
programs  in  the  Stetes  and  counties  would 
decline  in  real  terms,  by  about  12  percent  in 
FY  1983.  Current  policy  would  cost  an  addi- 
tional $0.2  billion  in  both  budget  authority 
and  outlays,  and  would  prevent  declines  in 
real  progiam  levels  for  loans  and  adminis- 
trative services. 

(2)  Agricultural  Research  and  Services. — 
Current  law  would  cost  a  totel  of  $6.8  bil- 
lion In  budget  authority  and  $6.6  billion  in 
outlays  over  the  FY  1979-83  period.  This 
would  provide  for  declining  levels  of  pro- 
gram activities  for  basic  research  and  serv- 
ices in  areas  such  as  animal  and  plant  pro- 
duction; human  nutrition;  conservation  of 
•oil,  water,  and  energy;  animal  and  plant 
pest  management;  animal  and  plant  health 
Inspection;  Federal  grain  Inspection;  and 
economic,  stetistlcal  and  marketing  services. 
Current  policy  would  cost  an  additional  $0.6 
billion  In  budget  authority  and  $0.6  billion 
In  outlays,  and  would  prevent  program  de- 
clines due  to  Inflation. 


Future-year  choices 

(1)  Farm  Income  Stabilization:  (a)  CCC 
Price  Supports. — Under  the  Food  and  Agri- 
culture Act  of  1977,  the  Secretary  of  Agricul- 
ture has  broad  discretionary  authority  to 
Increase  income  assistance  to  farmers  by 
estebllshing  loan  and  terget  prices  for  major 
commodities  and  by  diverting  land  from  pro- 
duction. The  exercise  of  this  authority  and 
the  impact  of  variations  in  the  weather  could 
cause  significant  Increases  regardless  of  the 
FY  1979  decisions  of  the  Congress  with  re- 
spect to  farm  Income  stabilization. 

(b)  Direct  Grant  Disaster  Assistance  Pay- 
ments.— Authority  for  direct  grant  disaster 
assistance  paymente  to  producers  of  wheat, 
feed  grains,  cotton,  and  rice  expires  with  the 
1979  crops  (FY  1980).  Although  an  Admin- 
istration proposal  is  expected  shortly,  neither 
the  Administration  nor  the  Agriculture  Com- 
mittees have  made  specific  recommendations 
as  to  whether  and  in  what  form  these  pay- 
mente should  be  reauthorized.  The  Congres- 
sional Budget  Office  has  analyzed  several 
options,  including  one  which  would  elimi- 
nate direct  grant  payments  and  expand  Fed- 
eral Crop  Insurance  to  a  nationwide  program 
with  a  50  percent  Federal  subsidy  for  insur- 
ance premiums.  This  option  would  Increase 
budget  authority  and  outlays  by  $0.3  to  $0.6 
bUlion  in  FY  1983. 

Committee  recommendations 
The  Committee  recommends  $12.4  billion 
In  budget  authority  and  $7.8  billion  in  out- 
lays for  this  function  in  FY  1979.  The  Com- 
mittee anticipates  that  these  figures  will  total 
$44.9  billion  in  budget  authority  and  $39.9 
billion  in  outlays  over  the  FY  1979-83  period. 

|ln  billions  of  dollars;  fiscal  years) 

1979  1980  1981  1982  1983 


Current  law: 

Budget  authority 7.3     9.0     6.9     7.7       7.6 

Outlays 6.6     7.4     7.4     7.8      8.3 

Current  policy: 

Budget  authority 7.4     9.1     7.0     7.9      7.9 

Outlays 6.6     7.5     7.5     8.0       8.5 

Authorizing  committees: 

Budget  authority 7.3     4.5     4.6     4.7       4.8 

Outlays 12.0    12.1    12.2    12.3     12.4 

Budget  Committee  recom- 
mendation: 

Budget  authority 12.4     9.2      7.1      7.9       8.2 

Outlays 7.8     7.6     7.6     8.1       8.7 

For  the  missions  in  this  function,  the  Com- 
mittee makes  the  following  recommenda- 
tions: 

(1)  Farm  Income  Stabilization. — ^The  Com- 
mittee recommends  $11.0  billion  in  budget 
authority  and  $6.4  billion  in  outlays  for  this 
mission  in  FY  1979.  The  Committee  antici- 
pates that  these  figures  will  total  $36.9  billion 
in  budget  authority  and  $32.1  billion  In  out- 
lays over  the  FY  1979-83  period. 

The  Committee  recommendation  provides 
for  CBO's  April  estimate  of  current  law  and 
current  policy  for  CCC  price  supporte,  allows 
a  full  inflation  adjustment  for  other  pro- 
grams in  this  mission,  and  would  provide 
additional  budget  authority  to  Increase  CCC 
borrowing  authority  to  $26  billion  and  CCC 
outlays  by  $1.0  billion.  These  increases  would 
allow  for  some  Increased  farm  price  supporte, 
but  would  not  accommodate  the  larger  out- 
lays that  would  occur  in  FY  1979  if  HJt.  6782, 
the  Emergency  Agricultural  Act  of  1978,  were 
enacted. 

The  Committee's  five-year  totels  would 
generally  allow  the  program  activities  an- 
nounced by  the  Secretary  of  Agriculture  un- 
der the  1977  Food  and  Agriculture  Act  to 
continue  at  current  policy  levels.  They  as- 
sume that  the  $1.0  billion  increase  in  outlays 
In  FY  1979  would  not  recur  in  future  years, 
and  that  full  Inflation  adjustmente  would  be 


made   in  other  programs  In  this  mission 
through  FY  1983. 

MISSION  1:  FARM  INCOME  STABILUATION 

(In  billions  of  dollars;  fiscal  yeers) 

1979    1980    1981    1982     19(3 


Current  law: 

Budget  authority 6.1     7.7     5.5     6.3       6.2 

Outlays 5.4     6.2     6.1     6.5       6.8 

Current  policy: 

Budget  authority 6.1     7.8     5.6     6.3       6.2 

Outlays 5.4     6.2     6.1     6.5       6.9 

Authorizing  committees: 

Budget  authority 5.7      2.8     2.8     2.8       2.8 

Outlays 10.5    10.5    10.5    10.5      10.5 

Budget   Committee   recom- 
mendation : 

Budget  authority 11.0     7.8     5.6     6.3      6.2 

Outlays 6.4     6.2     6.1     6.5       6.9 

(2)  Agricultural  Research  and  Services. — 
The  Committee  recommends  $1.4  bilUon  In 
both  budget  authority  and  outlays  for  this 
mission  in  FY  1979.  The  Committee  antici- 
pates that  these  figures  will  totel  $8.0  bil- 
lion In  budget  authority  and  $7.7  billion  In 
outlays  over  the  FY  1979-83  period. 

The  Committee  recommendation  for  TY 
1979  would  generally  support  the  same  real 
level  of  basic  agricultural  research  and  serv- 
ices as  now  existe  at  universities,  colleges, 
and  other  agriculture  instellations  across  the 
nation.  It  would  also  permit  funding  of  some 
increases  above  current  law  recommended  by 
the  Senate  Agriculture  and  Appropriations 
Committees  for  selected  programs  such  as 
nutritional  stetus  monitoring  and  pest  con- 
trol research. 

The  Committee's  five-year  totels  would 
generally  allow  for  the  continuation  of  the 
same  real  level  of  research  and  services  as 
recommended  for  FY  1979. 

MISSION  2:  AGRICULTURAL  RESEARCH  AND  SERVICES 

|ln  billions  of  dollars;  fiscal  yearsl 


1979  1980  1981  1982   1983 


Current  lew: 

Budget  authority 1.2 

Outlays 1.2 

Current  policy: 

Buoget  authority 1.3 

Outlays 1.2 

Authorizing  committees: 

Budget  authority 1.6 

Outlays 1.5 

Budget  Committee   recom- 
mendation: 

Budget  authority 1.4 

Outlays 1.4 


1.3 
1.3 

1.4 

1.3 

1.7 
1.6 


1.5 
1.4 


L4 
1.3 

1.5 

1.4 

1.8 
1.7 


1.6 
1.5 


1.4 
1.4 

1.6 
1.5 

1.9 
1.8 


1.7 
1.6 


1.5 
1.4 

1.7 
1.6 

2.0 
1.9 


1.9 

1.8 


Tax  expenditures  related  to  this  furiction 
The  estimated  revenue  losses  resulting  from 
tax   expenditures   related   to   this   function 
are  set  forth  in  the  following  teble : 

IFiscai  years,  in  millions  of  doMarsI 

1978  1979  1980  1981  1982  1983 


Expensing  of  certain 
capital  outlays: 

Individuals 445     460      480      495     515      530 

Corporations 70       75       80       80       85       85 

Capital  gains  treat- 
ment of  certain 
ordinary  Income: 

Individuals 3S0     365      385      405     425     450 

Corporations 10       10       10       15       15       15 

Deductibility  of  non- 
cash patronage 
dividends  and  cer- 
tain other  items  of 
coope  relives: 

Individuals -175  -185  -190  -200  -210  -220 

Corporations 490     525     560     595     635     675 

Total 1,190  1,250  1,325  1,390  1,465  1,S3S 


Note :  All  ettlirates  ire  rounded  to  the  nesrest  $5,000,0001 
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OTO)    COMMXBCK  AND   ROUSIMO   CBXDIT 

National  need  and  missions 
The  national  need  addressed  by  Commerce 
and  Housing  Credit  Is  the  advancement  of 
commerce  and  housing,  and  support  of  post- 
al operations.  Federal  programs  meet  this 
need  through:  mortgage  market  assistance 
to  ensure  an  adequate  supply  of  mortgage 
credit:  financial  assistance  to  assure  the  pro- 
vision of  adequate  mall  service;  financial 
and  technical  asslstauice  for  the  development 
of  small  business;  and  support  of  adminis- 
trative and  regulatory  activities  that  main- 
tain a  competitive  economy  and  protect  the 
consumer. 

The  major  mission  areas  in  Commerce  and 
Housing  Credit  are:  (1)  mortgage  credit  and 
thrift  Insurance,  (3)  Postal  Service,  and  (3) 
other  commerce  and  housing  credit  pro- 
grams. 

Current  trends 

The  following  table  shows  the  Committee 
recommendation  for  FY  1979  as  compared  to 
recent  trends  in  the  function  and  other 
alternatives  presented  to  the  Conmilttee. 

(In  billiom  of  dollan;  fiscal  ytarsl 

Bud(«t 
authority       Outlays 

1977  actual 5.5  -(•) 

1978  astimatt 5.5  12 

Currwtlaw 5.5  3.5 

CuuMit  policy 5.7  3.5 

Presidtnt's  budnt  reqiwst 6.6  3.0 

Appropriations  CominittM —  6.8  3.1 

Auniorizini  committMS 12.4  3.7 

Bud|«tCommitte«r«coniinendation.  5.9  3.6 

•Lass  than  $50,000,000. 
Current  law  and  current  policy  for  FY 
1979-83 
Over  the  next  five  years,  current  law  would 
cost  a  total  of  «29.8  bUlion  in  budget  au- 
thority and  •18.2  billion  in  outlays  for  Com- 
merce and  Housing  Credit,  while  current 
policy  would  cost  an  additional  94.5  billion 
in  budget  authority  and  $1.8  billion  in  out- 
lays. The  Implications  of  current  trends  In 
the  three  major  mission  areas  are : 

(1)  Mortgage  Credit  and  Thrift  Insur- 
ance.— Current  law  would  cost  a  total  of  $13.3 
billion  In  budget  authority  and  $1.9  billion 
In  outlays  over  the  FY  1979-83  period.  This 
would  provide  for  declining  program  levels  to 
Increase  housing  production  and  partially 
protect  the  housing  Industry  from  the  effects 
of  cyclical  swings  in  the  fiow  of  deposits  to 
thrift  Institutions.  By  FY  1983,  assistance  for 
construction  of  low-Income  housing  would 
support  only  76,000  annual  starts,  just  over 
40  percent  of  the  annual  goal  of  180,000  new 
or  substantially  rehabilitated  units  stated  In 
the  President's  budget  for  FY  1979. 

Current  policy  would  cost  an  additional 
$3.6  bUllon  in  budget  authority  and  $1.1  bil- 
lion in  outlays.  This  would  continue  mortgage 
market  assistance  at  current  real  levels,  and 
would  support  a  total  of  96,000  annual_starts 
in  low-income  housing. 

(2)  Postal  Service. — Current  law  and  cur- 
rent policy  are  the  same,  and  would  cost  a 
total  of  $8.4  billion  in  both  budget  authority 
and  outlays  over  the  FY  1979-83  period.  This 
would  provide  a  decreasing  "public  service 
cost"  payment,  amd  put  additional  pressure 
on  the  Postal  Service  to  raise  postal  rates 
and/or  reduce  services  to  live  within  its  own 


resources.  Since  this  payment  currently  Is  In- 
adequate to  cover  operating  losses  and  since 
it  Is  unlikely  that  the  Postal  Service  will  be 
able  to  eliminate  losses  In  the  foreseeable 
future,  the  Service  probably  would  exercise 
its  existing  authority  to  borrow  up  to  $500 
million  annually  from  the  off-budget  Federal 
Financing  Bank  (FFB)  to  cover  operating 
losses.  It  is  unlikely  that  these  loans  could 
be  repaid  without  supplementary  Federal 
payments  to  the  Postal  Service  for  that  pur- 
pose. 

(3)  Other  Commerce  and  Housing  Credit 
Programs. — Current  law  would  cost  a  total 
of  $8.1  billion  In  budget  authority  and  $7.9 
billion  in  outUys  over  the  FY  1979-83  period. 
This  would  support  decreasing  levels  of  serv- 
ices by  such  agencies  as  the  Department  of 
Commerce,  Small  Business  Administration, 
Federal  Communications  Commission,  Fed- 
eral Trade  Commission,  and  Securities  and 
Exchange  Commission.  Current  policy  would 
cost  an  additional  $1.0  billion  in  budget  au- 
thority and  $0.7  billion  in  outlays.  This 
would  prevent  program  declines  due  to  in- 
flation, and  permit  the  SBA  to  rely  some- 
what more  on  direct  loans  In  lieu  of  loan 
guarantees  than  would  ciirrent  law. 
Future-year  choices 

(1)  Mortgage  Credit  and  Thrift  Insurance: 
GNMA  Assistance. — It  is  possible  that  addi- 
tional Government  National  Mortgage  Asso- 
ciation (ONMA)  assistance  may  be  recom- 
mended in  support  of  low-income  housing, 
should  this  housing  continue  to  be  heavily 
dependent  on  ONMA  mortgage  purchase  as- 
sistance and  the  Congress  decide  to  maintain 
cxirrent  levels  of  new  Section  8  construction. 
This  coxUd  add  $1  to  $3  billion  in  budget 
authority  in  FY  1983,  and  about  10  percent 
of  that  amount  in  outlajrs. 

(2)  Ot;ier  Commerce  and  Housing  Credit 
Programs:  Federal  Financing  Bank. — It  is 
possible  that  a  proposal  will  be  offered  to  in- 
clude the  FFB,  which  Is  now  off-budget.  In 
budget  totals.  This  change  might  have  no 
programmatic  effect,  but  would  significantly 
Increase  budget  totals,  the  amount  depend- 
ing on  pending  proposals  such  as  energy  fi- 
nancing. It  is  likely  that  FY  1983  totals 
would  be  increased  by  $26  to  $30  billion  in 
budget  authority  and  ^0  to  $26  billion  in 
outlays  if  FFB  were  brought  on-budget. 

Committee  recommendations 
The  Committee  recommends  $6.9  billion  in 
budget  authority  and  $3.6  billion  in  outlays 
for  this  function  in  FY  1979.  The  Commit- 
tee anticipates  that  these  figures  will  total 
$34.8  billion  In  budget  authority  and  $19.7 
billion  in  outlays  over  the  FY  1979-83  period. 

(In  billions  of  dollars;  fiscal  y«ars| 

1979  1980  1981  1982   1983 


Current  law: 

Budiet  authority 5.5 

Outlays 3.5 

Currant  policy: 

Bud  i«t  authority 5.7 

OuMays 3.5 

Authoriiini  committaas: 

Bud|«t  authority 12.4 

Outlays 3.7 

Bud|«t   Committea   racom- 
mendation : 

Budfct authority 5.9 

Outlays 3.6 


For  the  missions  in  this  function,  the 
Committee  makes  the  following  recommen- 
dations : 


6.9 
4.0 

6.3 
3.8 

5.6 
3.5 

5.6 
3.4 

7.6 
4.2 

7.3 
4.1 

6.8 
4.0 

7.0 
4.1 

8.8 
5.4 

9.4 
4.8 

9.9 
5.1 

10.4 
5.5 

8.0 
4.4 

7.3 
4.0 

6.7 
3.8 

7.0 
3.9 

(1)  Mortgage  Credit  and  Thrift  Insur- 
ance.— The  Committee  recommends  $2.4  bil- 
lion in  budget  authority  and  $0.3  billion  in 
outlays  for  this  mission  in  FY  1979.  The 
Committee  anticipates  that  these  figures 
will  total  $16.9  billion  in  budget  authority 
and  $3.0  billion  in  outlays  over  the  FY  1979- 
83  period. 

The  Committee  recommendation  would 
accommodate  funding  required  to  ensure 
an  adequate  supply  of  mortgage  credit  with 
Federal  assistance  maintained  at  current 
levels  in  real  terms.  The  targets  would  allow 
ONMA  mortgage  purchase  activities  to  pro- 
vide below  market  Interest  rate  mortgages  at 
levels  requested  by  the  President  to  help  fi- 
nance new  subsidized  housing  for  low-income 
families  and  unsubsldlzed  housing  for  mod- 
erate Income  families  In  distressed  areas. 
The  Committee  recommendation  also  as- 
sumes funding  at  current  policy  levels  of 
assistance  for  housing  in  rural  areas  and  for 
elderly  and  handicapped  people. 

MISSION  1:  MORTGAGE  CREDIT  AND  THRIH  INSURANCE 

|ln  billions  of  dollars;  fiscal  years| 

1979  1980  1981  1982  1983 


Current  law: 

Budget  authority 2.1     3.6     3.0     2.3      2.3 

Outlays 3       .7       .5       .3        .1 

Current  policy: 

Budget  authority 2.3     4.2     3.8     3.3      3.4 

Outlays 3       .8       .7       .6        .5 

Authorizing  committees: 

Budget  authority 8.2     4.2     4.5     4.7       5.0 

Outlays -0.3      1.1      0.3     0.3        .4 

Budget   Committee   recom- 
mendation: 

Budget  authority ^4     4.2     3.8     3.3       3.4 

Outlays 3       .8       .7       .6        .5 

(2)  Postal  Service. — The  Committee  rec- 
ommends $1.8  billion  in  budget  authority 
and  $1.8  billion  in  outlays  for  this  mission 
in  FY  1979.  The  Committee  anticipates  that 
these  figures  will  total  $8.4  bUllon  in  budget 
authority  and  $8.4  billion  in  outlays  over  the 
FY  1979-83  period. 

The  Committee  recommendation  assumes 
a  continuation  of  the  Federal  Payment  to 
the  Postal  Service  consistent  with  existing 
law,  which  anticipates  that  the  Postal  Serv- 
ice will  make  steady  progress  toward  achiev- 
ing financial  self-sufficiency.  During  markup, 
the  Committee  was  advised  that  Assistant 
Postmaster  Oeneral  Finch  recommended 
against  any  Increase  In  appropriations,  ap- 
parently believing  that  the  Postal  Service 
win  be  able  significantly  to  Improve  Its  fi- 
nancial situation  If  It  Is  required  to  accom- 
modate Its  operations  to  the  decreasing  level 
of  financial  assistance  permitted  under  cur- 
rent law.  Accordingly,  the  Committee  has  rec- 
ommended mission  targeta  which  anticipate 
that  appropriations  will  approximate  $1.8 
billion  in  FY  1979,  and  will  decline  steadily 
thereafter  to  $1.6  billion  In  FY  1983.  The  Sen- 
ate should  be  aware,  however,  that  If  the 
Postal  Service  Is  not  able  to  Improve  Ita  per- 
formance as  it  expects,  this  decreasing  fund- 
ing level  will  exacerbate  its  flntknclal  prob- 
lems, and  further  increase  the  pressure  to 
raise  postal  rates  and  reduce  delivery  stand- 
ards. Under  these  circumstances,  the  Postal 
Service  also  will  be  likely  to  return  to  Its 
practice  of  financing  up  to  $500  million  of  Its 
annual  operating  losses  by  "borrowing"  off 
budget  from  the  Federal  Financing  Bank.  As 
history  has  shown,  such  "borrowing"  can- 
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not  be  repaid  except  with   the  assistance 
of  emergency  congressional  appropriations. 

MISSION  2:  POSTAL  SERVICE 

(In  billions  of  dollars;  fiscal  years) 

1979  1980  1981  1982   1983 


Current  law: 

Budget  authority 1.8 

Outlays 1.8 

Current  policy: 

Budget  authority 1.8 

Outlays 1.8 

Authorizing  committees: 

Budget  authority 2.6 

Outlays 2.6 

Budget  Committee   recom- 
mentation: 

Budget  authority 1.8 

Outlays 1.8 


(3)  Other  Commerce  and  Housing  Credit 
Programs. — The  Committee  recommends 
$1.6  billion  in  budget  authority  and  $1.4 


1.7 
1.7 

1.7 
1.7 

1.6 
1.6 

1.6 
1.6 

1.7 
1.7 

1.7 
1.7 

1.6 
1.6 

1.6 
1.6 

2.7 
2.7 

2.8 
2.8 

2.9 
2.9 

3.0 
3.0 

1.7 
1.7 

1.7 
1.7 

1.6 
1.6 

1.6 
1.6 

billion  in  outlays  for  this  mission  in  FY 
1979.  The  Committee  anticipates  that  these 
figiures  will  total  $9.4  billion  in  budget  au- 
thority and  $8.4  billion  in  outlays  over  the 
FY  1979-83  period. 

The  Committee  recommendation  would 
generally  allow  for  a  continuation  of  the 
current  level  of  activity  in  programs  ad- 
ministered by  agencies  such  as  the  Depart- 
ment of  Commerce,  FCC,  PTC  and  SEC.  For 
SBA's  programs  of  credit  assistance  to  small 
business,  the  recommended  targets  could 
accommodate  the  recommendation  of  the 
President  and  the  Senate  Select  Committee 
on  Small  Business,  that  future  assistance 
should  place  more  emphasis  on  the  use  of 
loan  guarantees,  which  require  the  partici- 
pation of  private  lenders,  in  comparison 
with  100  percent  direct  Federal  loans.  The 
targets  do  not  include  allowances  for  the 
creation  of  new  programs  or  agencies  which 
would  require  substantial  amounts  of  Federal 
funding. 

(Fiscal  years,  in  millions  of  dollars] 


MISSION  3:  OTHER  COMMERCE  AND  HOUSING  CREDIT 
PROGRAMS 

(In  billions  of  dollars;  fisul  years] 


1979  1980  1981  1982  1983 


Current  law: 

Budget  authority 1.5     1.6     1.6     1.7       1.7 

Outlays 1.4     i.s     L6     1.7       1.7 

Current  policy: 

Budget  authority 1.6     1.7     1.8     1.9      2.0 

Outlays 1.4     1.7      1.7      1.9       2.0 

Authorizing  committees: 

Budget  authority 1.6     1.9     2.1     2.2       2.4 

Outlays 1.4      1.6      1.8      1.9       2.1 

Budget   Committee   recom- 
mendation : 

Budget  authority 1.6     2.1     1.8     1.9      2.1 

Outlays- 1.4     1.9     1.6     1.6       1.8 

Tax  expenditures  related  to  this  function 
The    estimated    revenue    losses    resulting 
from  tax  expenditures  related  to  this  func- 
tion are  set  forth  in  the  following  tables: 


1978   1979   1980   1981   1982 


1983 


Dividend  exclusion: 

Individuals 475         505         530         560         590  620 

Corporations.. 

Eicluslon  of  Interest  on  State  and  local 
Industrial  development  bonds: 

Individuals 115        135         155        175         195  220 

Corporations 235         270         315         355         400  445 

Exemption  of  credit  union  Income: 

Individuals 

Corporations 80  90        100        115        125     ""140 

Excess  bad  reserves  of  financial  Institutions: 

Individuals 

Corporations 705        790        930     1,025     1,040       1,685 

Deductibility  of  mortgage  interest  on  own- 
er-occupied homes: 

Individual] 4,985      5,530     6,140     6,815      7,565       8,395 

Corporations 

Deductibility  of  property  tax  on  owner- 
occupied  homes: 

Individuals 4,665      5,180     5,750     6,385      7,085       7,865 

Corporations 

Deductibility  of  Interest  on  consumer  credit: 

Individuals 2,120     2,350     2,610     2,895     3,215       3,565 

Corporations 

Expensing  of  construction  period  interest 
and  taxes: 

Individuals...- 140  90         145         165         205  230 

Corporations 500         525         555         585         615  645 

Excess  first-year  depreciation: 

Individuals 145        155        165        170        180  190 

Corporations 45  50  50  55  55  60 


1978       1979       1980       1981       1982 


1983 


Depreciation  on  rental  housing  in  excess  of 
straightline: 

Individuals 300         290        290         300         315  335 

Corporations 70  70  70  75  80  85 

Depreciation  on   buildings  (other  than 
rental  housing)  In  excess  of  straightline: 

Individuals 125         115         105  95  90  95 

Corporations 140        130        115        110        105  105 

Asset  depreciation  range: 

Individuals 115         133         165         190        215  245 

Corporations 2,245     2,640     3,120     3,625     4,155       4,725 

Capital  gains  (other  than  farming,  timber. 
Iron  ore,  and  coal): 

Individuals 7,430     7,990     8,585     9,230     9,925      10,665 

Corporations 540         575        635         705         780  865 

Deferral  of  capital  gains  on  home  sales: 

Individuals 935        980     1,030     1,080     1,135       1,195 

Corporations 

Capital  gains  at  death: 

Individuals 8,120     8,975     9,910    10,945    12,090     13,535 

Corporations 

Corporate  surtax  exemption: 

Individuals 

Corporations 3,885     3,540     2,905     3,005     3,225       3,480 

Investment  credit: 

Individuals 2,390     2,725     3,020     2,980     2,620       2,745 

Corporations 10,735    12,320    13,650    13,085    11,400      11,410 

ToUl 51,240    56,155    61,045    64,725    67,405     72,935 


Note:  All  estimates  are  rounded  to  the  nearest  {5,000,000. 

(400)    TRANSPORTATION 

National  need  and  missions 
The  national  need  addressed  by  Transpor- 
tation is  satisfaction  of  the  transportation 
needs  of  commerce  and  the  public.  Federal 
programs  meet  this  need  through  develop- 
ment of  the  various  modes  of  transportation 
and  regulation  of  transportation  activities. 

The  major  mission  areas  in  Transportation 
are:  (l)  highways,  (2)  railroads,  (3)  mass 
transit,  (4)  air  transportation,  and  (6)  water 
and  other  transportation. 

Current  trends 
The  following  table  shows  the  Committee 
recommendation  for  FY  1979  as  compared  to 
recent  trends  In  the  function  and  other  alter- 
natives presented  to  the  Committee. 

|ln  billions  of  dollars] 


Budget 
authority        Outlays 


Fiscal  year  1977  actual 10.4  14.6 

Fiscal  year  1978  estimate 15.1  15.8 

Fiscal  year  1979: 

Currentlaw 15.3  I6  6 

Current  policy 15.9  16.7 

President's  budget  request 18.6  17^4 

Appropriations  Committee 21.7  19.4 

Authorizing  committees 21.5  18.3 

Budget  Committee  recommendation.  19. 5  17. 5 


Current  law  and  current  policy  for  FY 
1979-83 

Over  the  next  five  years,  current  law  would 
cost  a  total  of  $86.0  billion  In  budget  author- 
ity and  $90.3  billion  In  outlays  for  Trans- 
portation, while  current  policy  would  cost 
an  additional  $11.7  billion  in  budget  author- 
ity and  $4.7  billion  In  outlays.  The  implica- 
tions of  current  trends  In  the  five  major  mis- 
sions areas  are: 

(1)  Highways. — Current  law  would  cost  a 
total  of  $38.0  billion  In  budget  authority  and 
$38.9  billion  in  outlays  over  the  FY  1979-83 
period.  This  would  continue  adequate  con- 
struction funding  for  the  Federal-aid  high- 
way system,  predominantly  for  the  42,600- 
mile  Interstate  system,  which  now  Is  about 
92  percent  (39,000  miles)  constructed,  a  pro- 
portion which  would  reach  almost  98  percent 
(41,600  miles)  by  the  end  of  FY  1983.  How- 
ever, Increasing  costs  could  cause  declines  in 
real  assistance  for  maintenance  projects  and 
for  construction  projects  not  on  a  Federal- 
aid  system.  Current  policy  would  cost  an  ad- 
ditional $4.9  billion  In  budget  authority  and 
$1.2  billion  in  outlays,  and  would  support  In- 
creased highway  and  bridge  rehabilitation. 
However,  since  rehabilitation  expenses  ap- 
pear to  be  growing  at  a  rate  higher  than  the 
Inflation  rate,  even  these  additional  funds 
might  not  be  enough  to  keep  pace  with  re- 


quirements, which  might  necessitate  an  in- 
crease in  highway  taxes. 

(2)  Railroads. — Current  law  would  cost  a 
total  of  $7.1  billion  in  budget  authority  and 
$''.7  bllUon  in  outlays  over  the  FY  1979-83 
period.  This  would  be  adequate  to  fund  com- 
pletion of  the  high-speed  Northeast  Corridor 
Project  by  1983,  and  to  continue  at  current 
fimdlng  levels,  the  existing  pilot  rail  re- 
habilitation programs  to  improve  rail  freight 
service  and  safety.  However,  current  law 
levels  would  result  in  sutistantial  cute  In 
Amtrak  services  and  would  provide  for  no 
additional  assistance  to  Conrall,  resulting  in 
a  serious  funding  shortage.  Current  policy 
would  cost  an  additional  $0.6  billion  in 
budget  authority  and  $0.4  billion  In  outlays. 
This  should  allow  Amtrak  to  maintain  ite 
current  route  schedule,  but  provide  no  sig- 
nificant Increase  in  Federal  assistance  to  rail 
freight.  This  means  that  in  the  absence  of 
suljstentlal  budget  Increases,  rail  rehabilita- 
tion investment  may  be  restricted  to  private 
funding  or  to  off-budget  loans  and/or  loan 
guarantees. 

(3)  Mass  Transit.— Current  law  would 
cost  a  total  of  $10.7  billion  In  budget  au- 
thority and  $13.8  billion  In  outlays  over  the 
FY  1979-83  period.  This  would  continue 
funding  of  the  currently  approved  new  rail 
systems  In  six  cities,  but  real  levels  of  other 
capital    assistance   and   operating   subsidies 


11132 


CONGRESSIONAL  RECORD  —  SENATE 


April  2^,  1978 


Anwl  9.1.     1Q7R 


CONGRESSIONAL  RECORD  —  SENATE 


11133 


11132 


CONGRESSIONAL  RECORD  —  SENATE 


gradually  would  decline.  Urban  areas  tbus 
might,  be  pressured  to  increase  the  share  of 
funds  they  provide  by  transit  fares  or  local 
■ubaldleB,  or  to  cut  back  on  equipment  pur- 
chases and  service  standards.  Current  policy 
would  cost  an  additional  93.4  billion  in  budg- 
et authority  and  »l.l  blUlon  in  outlays.  This 
could  permit  construction  starts  on  one  or 
two  additional  new  rail  systems,  although 
Federal  grant  assistance  would  continue  to 
emphasize  less  capital-intensive  projects  such 
as  rail  rehabilitation  and  modernization,  bus 
replacement,  restricted  traffic  lanes,  improved 
traffic  management,  and  the  Uke.  Financial 
pressures  on  local  transit  systems  would  be 
eased  somewhat,  but  it  still  would  not  be 
certain  that  Federal  assUtance  would  be  ade- 
quate to  both  continue  the  cvirrent  rate  of 
bus  fleet  expansion  and  pay  an  average  of 
16  percent  of  transit  operating  expenses. 

(4)  Air  Transportation. — Current  law  would 
cost  a  total  of  $18.3  billion  In  budget  au- 
thwlty  and  $18.4  bUlion  In  outlays  over  the 
FY  1979-83  period.  This  probably  would 
continue  adequate  operation  of  the  air 
traffic  control  system  and  other  administra- 
tive and  technical  functions  of  the  Federal 
Aviation  Administration  (FAA),  but  would 
result  In  decreasing  real  levels  of  assistance 
for  airport  development  and  the  purchase 
of  supporting  facilities  and  equipment.  Cur- 
rent policy  would  cost  an  additional  $1.6 
billion  In  budget  authority  and  $1.1  bUlion 
In  outlays.  Since  Federal  programs  of  assist- 
ance to  air  transporution  are  well  establUhed 
and  experiencing  no  inherent  pressures  for 
expansion,  this  funding  should  be  adequate 
to  meet  currently  projected  needs  for  the 
airport  development  and  facilities  and  equip- 
ment programs. 

(6)  Water  and  Other  Transportation.— 
Current  lato  would  cost  a  total  of  $119  bil- 
lion In  budget  authority  and  $11.6  bUUon 
In  outlays  over  the  FY  1979-83  period,  but 
would  result  in  declining  real  levete  of  as- 
sistance. Current  policy  would  cost  an  ad- 
ditional $1.2  blUion  in  budget  authority  and 
•0.9  biUion  In  outlays,  and  wo\ild  prevent 
declines  in  assistance  due  to  inflation. 
Future-year  choices 

(3)  RaUroads:  Rail  Rehabilitation.— The 
Administration  has  indicated  its  Intent  to 
recommend  next  year  a  ctxnprehenslve  pro- 
gram to  assist  national  rail  rehabilitation 
which  is  expected  to  require  elimination  of 
dupUcatlve  freight  Unes  in  return  for  flnan- 
clal  assistance  in  support  of  roadbed  and 
other  physical  asset  rehabilitation.  Reha- 
bUiUtion  would  increase  the  speed  and  re- 
llabUlty  of  rail  freight  transport,  enhance 
the  ability  of  railroads  to  transport  coal  as 
necessary  to  Implement  the  energy  conver- 
sion strategy,  and  reduce  the  probability  of 
train  deralhnents.  In  FY  1983,  the  program 
would  cost  from  zero  to  about  $1  billion  in 
budget  authority  and  zero  to  $0.8  bUllon  in 
outlays,  depending  on  whether  direct  loans 
or  loan  guarantees  were  used. 

(4)  Air  Transportation:  Airport  develop- 
"•*"*— The  Senate  Commerce  Committee 
Indicates  that  an  Increase  in  the  airport  de- 
velopment grant  program  may  be  proposed 
when  the  current  authorization  expires  in 
FY  1980,  to  reduce  aircraft  noise  problems 
through  the  purchase  of  real  estate  adjoin- 
ing airports.  In  FY  1983,  this  could  add  $0.2 
to  $9.4  bUlion  In  budget  authority  and  $0.2 
to  $0.3  bllUon  in  ouUays. 

Committee  recommendations 
The  Committee  recommends  $19.6  billion 
in  budget  authority  and  $17.6  bUllon  In  out- 
lays for  this  fimctton  in  FY  1979.  The  Com- 
mittee  anticipates   that  these  flgurea   will 
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total  $103.1  billion  in  budget  authority  and 
$97.0  billion  in  outlays  over  the  FY  1979-83 
period. 

(In  billions  of  dollars;  fiscal  yMrtj 

1979  Vm    1981  1982  1983 


Current  law: 

Bud£et  authority 15.3    16.5    17.8    18.1      18.3 

Outlays 16.6    17.3    18.Z    18.8      19.4 

Current  policy: 

Budget  authority 15.9    18.0    20.1    21.3     22.5 

.      Outlays 16.7    17.8    19.1    20  2.     21.3 

Authorizing  committees: 

Budget  authority 21.5    22.1    22.5    23.7      24.9 

Outlays 18.3    19.9    20  9    22.4     23.8 

Budget   Committee   recom- 
mendation: 

Budget  authority ."19.5    20.6    20.2    21.0     21.9 

Outlays 17.5    18.7    19.2    20.3      21.3 


For  the  missions  m  this  function,  the  Com- 
mittee makes  the  following  recommenda- 
tions: 

(1)  Highways. — ^The  Committee  recom- 
mends $8.2  billion  in  budget  authority  and 
$7.4  billion  in  outlays  for  this  mission  in  FY 
1979.  The  Committee  anticipates  that  these 
figures  will  total  $42.6  bUllon  in  budget  au- 
thority and  $41.2  bilUon  in  outlays  over  the 
FY  1979-83  period. 

The  Committee  reconunendation  woiUd 
accommodate  the  recommendation  of  the 
Senate  Environment  and  Public  Works  Com- 
mittee to  mcrease  funding  slightly  above  the 
President's  request  in  FY  1979.  but  to  allow 
for  only  very  moderate  Increases  thereafter. 
As  recommended  by  the  authorizing  commit- 
tee, such  funding  in  FY  1979  could  allow  ac- 
celeration of  Interstate  construction  and  also 
permit  a  significant  expansion  in  the  level  of 
assistance  to  help  meet  the  priority  need  for 
highway  bridge  repair  and  replacement.  The 
level  of  spending  assumed  for  highways  Is 
consistent  with  the  level  of  recelpls  projected 
for  the  Highway  Trust  Fund.  Higher  levels  of 
highway  spending  would  require  mcreases  in 
the  gasoline  and  other  excise  taxes  support- 
ing the  Trust  Fund. 

MISSION  1:  HIGHWAYS 
[In  billions  of  dollars:  fiscal  yearsi 

1979    1980    1981    1982      1983 


Current  law: 

Budget  authority 7.6 

Outlays 7.2 

Current  policy: 

Budget  authority 7.9 

Outlays 7.2 

Authorizing  committees: 

Budget  authority 8.4 

Outlays 7.5 

Budget   CommittM   recom- 
mendation: 

Budget  authority 8.2 

Outlays 7.4 


7.6 
7.4 

7.6 
7.8 

7.6 
8.1 

7.6 
8.4 

8.2 
7.6 

8.5 
8.0 

8.9 
8.4 

9.3 
8.8 

8.4 
8.1 

8.9 
8.4 

8.9 
8.8 

8.9 
9.1 

8.2 
8.0 

8.7 
8.2 

8.7 
8.6 

8.7 
8.9 

(2)  Railroads. — The  Committee  recom- 
mends $2.4  billion  in  both  budget  authority 
and  outlays  for  this  mission  In  FY  1979. 
The  Conmilttee  anticipates  that  these 
figures  will  total  $8.8  blUion  In  budget  au- 
thority and  $9.3  billion  In  outlays  over  the 
FY  1979-83  period. 

The  Committee  recommendation  would 
support  the  continuation  of  current  activity 
levels  for  the  programs  of  the  Federal  Rail- 
road Administration,  and  would  accom- 
modate additional  on-budget  Investment  In 
ConraU  equal  to  that  railroad's  minimum 
needs  estimate  of  $1.3  billion.  The  tatrgets 
also  assbme  that  the  "zero  base"  study  of 
Amtrak's  ioute  structure  currently  being  un- 
dertaken by  DOT  will  resuU  in  ImplemenU- 


tion  sometime  next  year  of  a  more  efficient 
rail  passenger  network,  and  that  this  will 
permit  a  reduction  in  the  rate  of  growth 
of  future  Amtrak  subsidies. 

MISSION  2:  RAILROADS 
(In  billions  of  dollars;  fiscal  years| 

1979    1980    1981    1982      1983 


Current  law: 

Budget  authority 1.8 

Outlays 1.8 

Current  policy: 

Budget  authority 1.9 

Outlays 1.8 

Authorizing  committees: 

Budget  authority 2.8 

Outlays 2.7 

Budget   Committee   recom- 
mendation: 

Budget  authority 2.4 

Outlaya 2.4 


1.6 
1.7 

1.2 
1.6 

1.2 
1.3 

1.3 
1.3 

1.7 
1.7 

1.3 
1.7 

1.4 
1.5 

1.5 
1.5 

2.7 
2.7 

1.7 
2.0 

1.9 
1.9 

2.0 
1.9 

2.4 
4.4 

1.3 
1.7 

1.3 
1.4 

1.4 
1.4 

(3)  Mass  Transit. — The  Committee  recom- 
mends $3.2  bUllon  in  budget  authority  and 
$2.3  billion  in  outlays  for  this  mission  in  FY 
1979.  The  Conmilttee  anticipates  that  these 
figures  will  total  $18.7  billion  in  budget  au- 
thority and  $14.6  biUion  in  outlays  over  the 
FY  1979-83  period. 

The  Committee  recommendation  would 
permit  funding  slightly  in  excess  of  the 
Prseident's  January  budget  request,  and  thus 
would  approximately  maintain  current  ac- 
tivity levels  for  programs  providing  assist- 
ance for  mass  transit  construction,  exten- 
sion and  rehabilitation,  bus  purchases,  other 
capital  assistance,'  and  operating  subsidies. 
Without  reductions  In  other  programs,  how- 
ever, it  is  unlikely  that  the  recommended  tar- 
gets would  be  adequate  to  fund  construction 
of  any  major  new  rail  systems  or  to  imple- 
ment any  sizable  new  grant  programs  such 
as  that  recently  proposed  by  the  President 
for  construction  of  muItl-modal  transporta- 
tion terminals  In  central  cities. 

MISSION  3:  MASS  TRANSIT 
lln  billions  of  dollars;  fiscal  years) 


1979    1980    1981    1982      1983 


Current  law: 

Budget  authority 

0.5 

1.4 

2.9 

2.9 

7.9 

Outlays 

2.3 

2.5 

7.8 

3.1 

3  1 

Current  policy: 

Budget  authority 

.5 

1.9 

3.6 

,3.9 

4,1 

Outlays 

2.3 

2.5 

2.9 

3.4 

3  7 

Authorizing  committees: 

Budget  authority 

4.1 

4.4 

4.8 

5.2 

5.9 

Outlays 

Budget   Committee    recom- 

2.5 

2.9 

3.6 

4.4 

4,9 

mendation: 

Budget  authority 

3.2 

3.8 

3.6 

3.9 

4.1 

Outlays 

2.3 

2.5 

2.8 

3.3 

3.7 

(4)  i*tr  Transportation  and  (6)  Woter  and 
Other  Transportation. — The  Committee  rec- 
ommends a  total  of  $6.7  billion  In  budget 
authority  and  $6,3  bUUon  in  outlays  for 
these  missions  In  FY  1979.  The  Committee 
^mticlpates  that  these  figures  will  total 
$33.0  bUllon  in  budget  authority  and  $31.9 
bUllon  In  outlays  over  the  FY  1979-83  period. 

The  Committee  recommendation  would 
continue  current  real  program  levels  for 
agencies  such  as  the  Federal  Aviation  Ad- 
ministration. National  Aeronautics  and  Space 
Administration.  Civil  Aeronautics  Board. 
Coast  Guard,  Maritime  Administration,  Fed- 
eral Maritime  Conunisston,  and  Interstate 
Conunerce  Commission.  Funding  would  be 
likely  to  prove  Inadequate  to  accommodate 
any  major  new  or  slgnlflcantly  expanded  pro- 
grams without  major  reductions  In  other 
programs. 


April  2i,  1978 


CONGRESSIONAL  RECORD  —  SENATE 


11133 


MISSION  4:  AIR  TRANSPORTATION 
|ln  billions  of  dollars;  fiscal  years) 


1979    1980    1981    1982      1983 


Current  law: 

Budget  authority 3.4  3.5  3.7      3.8       3.9 

Outlays 3.3  3.5  3.7      3.9       4.0 

Current  policy: 

Budget  authority 3.4  3.7  3.9      4.2       4.5 

Outlays... 3.3  3.6  3.9     4.2       4.4 

Authorizing  committees: 

Budget  authority 3.7  3.9  4.3      4.6       4.9 

OuUays 3.4  3.8  4.2      4.6       4.9 

Budget   Committee    recom- 
mendation: 

Budget  authority 3.5  3.7  3.9      4.2       4.5 

Outlays --  3.3  3.6  3.9     4.2       4.5 

MISSION  5:  WATER  AND  OTHER  TRANSPORTATION 

lln  billions  of  dollars;  fiscal  years) 


Current  trends 
The  following  table  shows  the  Committee 
recommendation  for  FY  1979  as  compared  to 
recent   trends   in   the   function    and   other 
alternatives  presented  to  the  Conunlttee. 

I  In  billions  of  dollars;  fiscal  years) 


Budget 
authority 


Outlays 


1977  actual 12.8  6.3 

1978  estimate 9.4  10.9 

1979: 

Current  law 8.2  8.8 

Current  policy 8.7  8.9 

President's  budget  request 11.4  9.0 

Appropriations  Committee 8.4  9.0 

Authorizing  committees 10.6  10.9 

Budget  Committee  recommendation.  10.4  9.0 

Current  law  and  current  policy  for 
FY  1979-83 


1979    1980    1981    1982     1983  Over    the    next    five    years,    current    law 

would  cost  a  total  of  $40.3  bUllon  in  budget 

authority  and  $41.9  blUion  In  outlays  for 

Current  law:  Community     and     Regional     Development, 

Budget  authority 2.1     2.3     2.4     2.5       2.6  ^^^^^   ^^^*^^   ^^^   "^^^^^   ^^   ^   ^^,_ 

Current  policy:  tlonal  $8.7  billion  in  budget  authority  and 

Budget  authority 2.2     2.5     2.7     2.8      3.0  ^g  billion  in  outlays.  The  implications  of 

.  .i.°"v  *,';;„»,,»-.". current  trends  In  the  three  major  mission 

Authorizing  committees: 

Budget  authority 2.4     2.6     2.8     3.0      3.2  areas  are: 

Outlays 2.2     2.4     2.6     2.8      3.0  ^jj     Community    Development. — Current 

""mlndatir"""**  """""  '»«'  ^°^^^  <=<**  *  *°**^  °^  ♦^3.6  billion  in 
Budget  Authority  — .  2.2  2.5  2.7  2.8  3.0  budget  authority  and  $23.0  bilUon  in  out- 
Outlays 2.0     2.3     2.5     2.7      2.9  lays  over  the  FY  1979-83  period.  This  would 

provide   grants-in-aid   to  almost  all   State 

.  ^  .. .,    ..^.,    ..       ....  aid  local  governments  at  a  level  equal  to 

Tax  expenditures  related  to  this  function  about  2  percent  of  their  total  spending  in 

The   estimated   revenue    losses    from   tax  py  1979.  but  declining  to  about  1  percent 

expenditures  related  to  this  function  are  set  by  FY  1983.  These  grants  and  direct  loans 

forth  in  the  following  table:  assist  these  governments  in  the  repair  and 

construction    of    public    facilities    such    as 

[Fiscal  years,  in  millions  of  dollars)  parks,    streets,    and   sewer    Unes;    subsidize 

. firms   willing   to  relocate   to   or  eiqmnd   in 

1978     1979     1980     1981     1982     1983  economically  distressed  localities;   and  sup- 
port  State  and  local  planning  for  the  devel- 
opment of  urban  and  rural  areas.  Recent 
^Ifhus  ISm  revisions  to  distribution  formulas  and  other 
State  gasoline  changes  would  direct  an  Increasing  portion 
taxes:  of  this  aid  to  high-need  areas  such  as  older 
Individuals..     760      840      935   1,035   1.150    1,275  dties,   and   to  lower-income   people   within 
^IFJ!!}'  these  areas.  Some  analysts  suggest  that  an 

5-yr  amortize"- undetermined  but  growing  number  of  dis- 

tion  on  rail-  tressed   local   governments   depend  on   this 

road  rolling  Federal  aid  to  avoid  financial  crisis,  and  that 

'*Sidiwidu»h  a  decUne  in  real  levels  of  assistance  might 

Corpora-  cause  financial  crises  in  a  number  of  areas. 

tiona -40     -40     -40     -40     -40     -35  Current    policy    would    cost    an    additional 

Deferral  of  tax  $4.8   bUllon   m   budget   authority   and   $2.4 

on  shipping  bUllon  in  outlays,  and  would  sustain  Fed- 

Tndivi'd^ils           eral  assistence  at  a  level  equal  to  about  2 

Corpora-  percent  of  total  State  and  local  spending, 
tions...     105        85        70        60        55        45  ^^^    ^^^^    ^^    Regional    Development.— 
ToUl        52,145  57,040  62.010  65,780  68,570  74,220  Current  law  would  cost  a  total  of  $11.9  bll- 
uon  m  budget  authority  and  $14.2  bUUon  in 

Note:  All  estimates  are  rounded  tothe  nearest  ».(«0.000.  outlays  ^f^^^oum  c^I'^aSmtSkarS'fl 

(«s«)  coMMTJNrrT  AND  REGIONAL  bllllon  in  budget  authority  and  $1.3  billion 

DEVELOPMENT  in  outlays.  Except  for   the.  fact   that  pro- 

National  need  and  missions  f^'^^    ''J    ^^^    '^i°H,J;f«f„n''und^he 

The  national  need  addressed  by  Commu-  geographic  "«"•  t^*  <^^"^'°^"'^t"  *^ 

nity  and  Regional  Development  U  strength-  preceding   mission   applies   equally   weU   to 

ening  the  economies  and  physical  structure  ^hese  programs. 

of  turban  and  rural  areas.  Federal  programs  (3)  Disaster  Relief  and  Insurance. — Cur- 
meet  this  need  through:  assistance  to  State  rent  law  would  cost  a  total  of  $4.9  bUllon  in 
and  local  governments  in  rehabilltetlng  budget  authority  and  $4.8  biUion  in  out- 
housing,  constructing  public  facilities,  and  lays  over  the  FY  1979-83  period.  If  the 
attracting  Job-producing  private  investment;  occurrence  of  disasters  is  consistent  with  the 
Investment  in  improved  roads,  water  and  experience  of  recent  years,  these  amounts 
waste  treatment  systems,  health  centers,  and  would  not  be  adequate  to  sustain  real  levels 
other  faciUtles;  and  disaster  assistance  to  of  assistance,  and  could  force  such  measures 
State  and  local  governments,  private  firms,  as  Increased  interest  rates  charged  to 
and  individuals  to  facilitate  recovery  from  borrowers  under  the  Small  Business  Admm- 
the  effects  of  floods,  drought,  and  other  Istration  (SBA)  and  Farmers  Home  Admln- 
nattiral  and  economic  disasters.  Utratlon  (FmHA)  disaster  loan  programs. 
The  major  mission  areas  In  Community  Current  policy  would  coat  an  additional  $1.3 
and  Regional  Development  are:  (1)  commu-  blUlon  In  budget  authority  and  $1.2  bUllon 
nity  development.  (2)  area  and  regional  de-  in  outlays,  and  would  provide  adequate 
velbpment,  and  (3)  disaster  relief  and  assistance  for  the  average  level  of  disasters 
insurance.  experienced  in  recent  years. 


Future-year  choices 

Since  Congressional  action  is  expected  in 
FY  1979  on  disaster  assistemce  and  on  the 
President's  urban  policy  proposals,  no  major 
choices  are  now  foreseen  for  the  FY  1980-83 
period. 

Committee  recommendations 
The  Committee  recommends  $10.4  bUUon 
in  budget  authority  and  $9,0  billion  In  out- 
lays for  this  function  in  FY  1979.  The  Com- 
mittee anticipates  that  these  flgures  wlU 
total  $53.2  bUllon  in  budget  authority  and 
$60.8  blUion  in  outlays  over  the  FY  1979-83 
period. 

(In  billions  of  dollars;  fiscal  year) 

1979  1980  1981  19(2  19(3 

Current  law : 

Budget  authority 8.2     8.0     8.0     8.0       8.0 

Outlays 8.8     8.2     8.3     8.4       8.3 

Current  policy: 

Budget  authority 8.7     9.2     9.8    10.4     11.0 

Outlays 8.9     8.8     9.2     9.7     10.3 

Authorizing  committees: 

Budget  authority 10.6    11.2    11.9    12.3      12.9 

Outlays 10.9    11.4    11.3    10.6      10.9 

Budget  Committee   recom- 
mendation : 

Budget  authority 10.4    10.7    II.  0    10.4     10.8 

Outlays : 9,0     9.9    10.5    10.9     10.5 

For  the  missions  in  this  function,  the 
Committee  makes  the  following  recom- 
mendations : 

(1)  Community  Development. — ^The  Com- 
mittee recommends  $5.0  billion  in  budget 
authority  and  $4.0  bUlion  in  outlays  for  this 
mission  in  FY  1979.  The  Committee  antic- 
ipates that  these  flgures  wiU  total  $27.0  bil- 
lion in  budget  authority  and  $26.0  bUUon 
in  outlays  over  the  FY  1979-83  period. 

The  Committee  recommendation  assumes 
an  increase  in  rehabiUtatlon  loans  to  levels 
that  would  bring  over  20.000  homes  and 
commercial  properties  up  to  code  standards. 
The  Committee  reconunendation  would 
accommodate  moderate  increases  m  the 
Community  Development  Block  Orant  pro- 
gram and  other  community  development 
program  over  the  next  ve  years. 

MISSION  1:  COMMUNITY  DEVELOPMENT 

(In  billions  of  dollars;  fiscal  years) 

1979    1980    1981    1982     19(3 


Currant  law: 

Budget  authority 4.7 

Outlays 3.9 

Current  policy: 

Budget  authority 5.0 

Outlays 4.0 

Authorizing  committees: 

Budget  authority 5.4 

Outlays 4.3 

Budget  Committee 
recommendation : 

Budget  authority 5.0 

Outlays 4.0 


4.7 
4.3 

5.3 
4.5 

5.6 
4.7 


5.2 

4.5 


4.7 
4.8 

5.6 
5.2 

5.8 

5.1 


5.4 
5.2 


4.7 
5.0 

6.0 
5.7 

5.9 
5.1 


5.6 
5.5 


4.7 
4.9 

6.4 
6.0 

6.1 
5.1 


S.I 
5.1 


(2)  Arco  and  Regional  Development. — 
The  Committee  recommends  $3.7  bllUon  In 
budget  authority  and  $3.9  billion  in  outlays 
for  this  mission  in  FY  1979.  The  Committee 
anticipates  that  these  flgures  wlU  total 
$18.6  blUlon  in  budget  authority  and  $19.0 
blUlon  in  outlays  over  the  FY  1979-83  period. 

The  Committee  recommendation  assumes 
the  levels  of  funding  requested  by  the  Presi- 
dent for  the  Economic  Development  Admin- 
istration's programs  to  aid  local  economies 
hurt  by  long  term  decUne  or  shifts  in  foreign 
trade.  The  Committee  recommendation 
would  accommodate  funding  for  the  labor- 
intensive  "soft  pubUc  works"  program  pro- 
posed In  the  President's  urban  message.  The 
recommended  targets  assume  funding  of 
other  regional  development  programs  at 
levels  that  would  maintain  current  levels 
in  real  terms. 
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2.3 
2.9 

2.4 
2.5 

2.4 
2.5 

2.5 
2.5 

2.7 
3.0 

2.9 
2.7 

3.1 
2.8 

3.4 
3.1 

3.0 

4.6 

3.2 
3.9 

3.3 
3.0 

3.4 
3.1 

3.9 
4.0 

4.1 
3.8 

3.4 
3.9 

3.6 
3.4 

MISSION  2:  AREA  AND  REGIONAL  DEVELOPMENT 
|ln  billions  of  dollars;  fiscal  ytarsi 

1979    1980    1981    1982      1983 


Current  law: 

Budiet authority 2.4 

Outlays 3.8 

Currant  policy: 

Budget  authority 2.5 

OutUys 3.8 

Authorizing  committaas: 

Budget  authority 2.8 

Outtoys 4.5 

Budget   Committee   recom- 
mendation: 

Budget  authority 3.7 

OutUys 3.9 


(3)  Diioater  Relief  and  Insurance. — The 
Committee  recommends  $1.2  billion  In 
budget  authority  and  «1.0  billion  in  outlays 
for  this  mission  in  FT  1979.  The  Committee 
anticipates  that  these  ngures  will  total  M.9 
billion  in  budget  authority  and  $4.8  billion 
in  outlays  over  the  FY  197S-80  period. 

The  Committee  recommendation  would 
accommodate  disaster  loans  and  grants  ade- 
quate for  a  level  of  disasters  slightly  below 
the  average  experienced  In  recent  years.  It 
is  assumed  that  SBA  disaster  loans  for  crop 
damage  would  continue,  but  would  be  pro- 
vided at  the  government's  cost  of  capital,  as 
current  law  will  require  beginning  in  FY 
1979. 

MISSION  3:  DISASTER  RELIEF  AND  INSURANCE 
|ln  billions  of  dollars;  fiscal  years) 

1979    1980    1981    1982      1983 

Current  law: 

Budget  authority 1.2     1.1     1.0     0.9       0.8 

Outtoys 1.0     1.0     1.0       .9        .8 

Current  policy: 

Budget  authority 1.3     1.3     L2     L2      1.2 

Outlays I.O     1.3     1.2     1.2       1.2 

Authorizing  committees: 

Budget  authority 2.4     2.6     2.9      .1       3.4 

Outlays 2.1     2.1     2.3     2.5       2.7 

Budget  Committee   recom- 
mendation: 

Budget  authority 1.2     1.1      1.0       .9        .8 

Outtoys 1.0     1.0     1.0       .9        .8 

Mvlti-MiaaUm  Issue. — The  Committee  rec- 
ommends $0.6  billion  In  budget  authority  and 
$0.1  billion  in  outlays  for  the  National  De- 
velopment Bank  programs  in  FY  1979.  The 
Committee  anticipates  that  these  figures  will 
total  $2.8  billion  In  budget  authority  and 
$2.0  billion  In  outlays  over  the  FY  1979-83 
period. 

The  Committee  recommendation  would 
accommodate  funding  of  Federal  grants  the 
President  has  requested  as  part  of  his  pro- 
PKised  National  Development  Bank.  These 
grants  would  be  provided  through  H0D  and 
the  Economic  Development  Administration 
to  encourage  private  firms  to  locate  or  ex- 
pand facilities  in  economically  distressed 
areas.  The  Committee  recommendation  would 
not  accommodate  the  President's  recom- 
mended amounts  for  such  other  elements  of 
the  National  Development  Bank  proposal  as 
loan  guarantee  default  reserves,  interest  rate 
subsidies  and  secondary  market  activities. 

MULTIMISSION  ISSUE 

II n  billions  of  dollars;  fiscal  years| 


1979    1980    1981    1982      1983 


Current  tow: 

Budget  authority (i)      m  n\  t\\  /u 

Outtoys (1)      >i)  h\  >i<  >,< 

Current  policy:  ^'  ^'  *'  *' 

Budget  authority m      m  m  m  m 

AuthSconim-iHei-: ^■>     ^">  ^'>  ^'>  <'> 

BudWlauthority  |.|      ^0  ^^  ^,  ^, 

Budget  Committee  recoffl-  ^'  ^' 
mendation: 

Budget  authority a6     0.6  0.6  0.6  0  6 

<>•«•«» 0.1     0.4  0.5  0.6  oie 


■  Amounts  are  included  in  missions  1-2. 


Tax  expenditures  related  to  this  function 
The    estimated    revenue    losses    resulting 
from  the  tax  expenditure  related  to  this  func- 
tion are  set  forth  in  the  following  table : 

{Fiscal  years,  in  millions  of  dollars) 


1978    1979    1980    1981    1982      1983 


S-yr  amortization 

for  housing 

rehabilitation: 

Individuals 10        5        5      (i)      (>)       -5 

Corporations 5        5        5      0)      (i)       -5 

Total.... 15       10       io      (0      (>)     ^0 

<  Less  than  $2,500,000. 

Note:  All  estimates  are  rounded  to  the  nearest  $5,000,000. 

(500)    EDUCATION,  TKAININa,  EMPLOTMENT,  AKD 

SOCIAL  saavicEs 
National  need  and  missions 

The  national  need  addressed  by  Education, 
Training.  Employment,  and  Social  Services 
is  the  assurance  of  full  and  equal  educational 
and  employment  opportunities  for  all  Amer- 
icans. Federal  programs  meet  this  need 
through:  improvement  of  elementary  and 
secondary  education  opportunities  for  stu- 
dents In  need  of  financial  assistance;  support 
for  educational  and  cultural  institutions  and 
activities;  improvement  of  the  understand- 
ing of  the  educational  process  through 
research;  training  and  employment  opportu- 
nities to  promote  sustained  full  employment; 
regulation  of  standards  applicable  to  labw- 
management  relationships;  collection  and 
dissemination  of  labor  statistics;  and  sup- 
portive services  to  the  poor,  the  aged,  the 
handicapped,  and  other  groups  with  special 
needs,  to  help  them  become  self-sufficient. 

The  major  mission  areas  in  Education, 
Training.  Employment,  and  Social  Services 
are:  (1)  elementary,  secondary,  and  voca- 
tional education;  (2)  higher  education;  (3) 
research  and  general  education  aids;  (4) 
training  and  employment;  (5)  other  labor 
services;  and  (6)  social  services. 
Current  trends 

The  following  table  shows  the  Committee 
recommendation  for  FY  1979  as  compared 
to  recent  trends  in  the  function  and  other 
alternatives  presented  to  the  Committee. 

(In  billions  of  dollars:  fiscal  years. 


Budget 
authority 

Outlays 

1977  actual 

30.4 
24.6 

29.1 
30.6 
35.S 

35.6 
44.9 
31.6 

21  0 

1978estimate 

27  0 

1979: 

Currant  law 

29  7 

Current  policy 

President's  budiet  request 

30.2 
31  3 

Appropriations  Committee 

31  6 

Authorizinj  committees 

Budget  Committee  recommendation. 

34.2 
31.2 

Current  law  and  current  policy  for  fiscal 

year  1979-93 
Over  the  next  five  years,  current  law  would 
cost  a  total  of  $160.5  billion  In  budget  au- 
thority and  $152.1  billion  in  outlays  for 
Education,  Training,  Employment,  arid  So- 
cial Services,  while  current  policy  would  cost 
an  additional  $26.9  billion  in  budget  author- 
ity and  $21.4  billion  in  outlays.  The  impli- 
cations of  current  trends  In  the  six  major 
mission  areas  are: 

( 1 )  Elementary.  Secondary,  and  Vocational 
Education. — Current  law  would  cost  a  total 
of  $34.0  billion  In  both  budget  authority  and 
outlays  over  the  FY  1979-^  period.  The  pro- 
portion of  educationally  handicapped  chil- 
dren being  served  would  decline  from  62 
percent  to  40  percent,  and  the  Federal  share 
of  the  coats  of  educating  the  handicapped 
would  drop  from  8  percent  to  5  percent. 
Current  policy  would  cost  an  additional  $9.0 
bUIlon  in  budget  authority  and  $5.9  billion 


in  outlays,  and  would  maintain  the  current 
levels  of  62  percent  of  educationally  dis- 
advantaged children  served  and  8  percent 
Federal  share  of  costs  educating  the  handi- 
capped. 

(2)  Higher  Education. — Current  law  would 
cost  a  total  of  $20.8  billion  in  budget  author- 
ity and  $20.7  billion  in  outlays  over  the  FY 
1979-83  period.  The  proportion  of  students 
receiving  Federal  higher  education  subsi- 
dies would  decline  from  the  current  27  per- 
cent to  14  percent  in  FY  1983,  in  part  because 
of  Inflation,  and  In  part  because  rising  fam- 
ily incomes  would  reduce  the  eligible  popu- 
lation. Current  policy  would  cost  an  addi- 
tional $2.6  billion  in  budget  authority  and 
$2.1  billion  in  outlays,  and  would  provide 
higher  education  subsidies  for  about  21 
percent  of  all  students. 

(3)  Research  and  General  Education 
Aids. — Current  law  would  cost  a  total  of 
$6.6  billion  In  budget  authority  and  $6.5 
billion  in  outlays  over  the  FY  1979-83  period. 
This  would  maintain  the  current  mix  of  as- 
sistance to  cultural  institutions  and  activi- 
ties, educational  and  scientific  research,  and 
related  projects,  but  at  gradually  declining 
levels.  Current  policy  would  cost  an  addi- 
tional $1.1  billion  in  budget  authority  and 
$0.8  billion  in  outlays,  and  would  prevent 
prcgram  declines  due  to  Inflation. 

(4)  Training  and  Employment. — Current 
law  would  cost  a  total  of  $61.3  billion  in 
budget  authority  and  $62.9  billion  In  outlays 
over  the  FY  1979-83  period.  By  FY  1983,  the 
number  of  public  service  Jobs  and  of  train- 
ing slots  funded  would  decline  by  over  17  per- 
cent and  over  27  percent  to  600,000  and 
717.800  respectively.  Current  policy  would 
cost  an  additional  $11.3  billion  In  budget 
authority  and  $9.2  billion  In  outlays,  and 
would  sustain  the  current  levels  of  725,000 
public  service  Jobs  and  990,800  training 
slots. 

(5)  Other  Labor  Services — Current  law 
would  cost  a  total  of  $2.5  billion  In  budget 
authority  and  $2.4  billion  In  outlays  over  the 
FY  1979-83  period,  and  would  result  in  de- 
clining levels  of  service  in  programs  to  estab- 
lish and  enforce  employer-employee  rela- 
tionship standards  and  to  collect  and  dis- 
seminate statistics  on  employment,  wages, 
and  prices.  Current  policy  would  cost  an  ad- 
ditional $0.2  billion  In  lx)th  budget  authority 
and  outlays,  and  would  maintain  current 
levels  of  service. 

(6)  Social  Services. — Current  law  would 
cost  a  totel  of  $26.6  bUlion  In  both  budget 
authority  and  outlays  over  the  FY  1979-83 
period.  This  would  result  in  substantial  re- 
ductions in  services,  because  the  Title  XX 
program  of  socUl  services  grants  to  States 
U  "capped"  and  47  of  the  60  States  currently 
are  at  their  celling.  Current  policy  would 
cost  an  additional  $2.7  billion  in  budget  au- 
thority and  $2.2  billion  In  outlays.  However, 
unless  the  "cap"  on  Title  XX  grants  is  raised, 
real  levels  of  services  still  would  decline. 

Future  year  choices 
( 1 )  Elementary,  Secondary,  and  Vocational 
Education:  Services  to  the  Handicapped.— 
The  enactment  of  two  recent  laws  may  cause 
pressures  to  Increase  funding  for  services  to 
the  handicapped.  The  Education  for  All 
Handicapped  Children  Act  of  1976  authorized 
Federal  sharing  of  the  costs  of  educating 
handicapped  children,  at  a  rate  increasing 
by  10  percent  per  year  from  the  FY  1978  level 
of  10  percent  to  40  percent  in  FY  1981.  Should 
the  Congress  decide  to  fund  these  increasing 
shares  and  extend  the  40  percent  share 
through  FY  1983,  the  Federal  share  would 
rUe  to  $1,023  per  child  in  FY  1983  for  a  total 
cost  of  $4.2  billion,  or  $3.2  billion  above  the 
current  policy  estimate  for  that  year  (which 
assumed  a  10  percent  share).  Section  504  of 
the  Vocational  RehabUitation  Act  of  1973 
requires  that  all  public  facilities  and  pro- 
grams be  open  and  accessible  to  handicapped 
citizens.  Several  bills  have  been  introduced 
to  provide  Federal  sharing  of  the  costs  of 
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removing  architectural  barriers,  with  cost 
estimates  ranging  from  $0.5  to  $1.6  billion. 

(2)  Higher  Education:  Student  Aid. — The 
Congress  currently  is  considering  alternatives 
for  tuition  assistance  for  middle-income 
families,  which  will  Influence  choices  in  re- 
authorizing the  Higher  Education  Act  next 
year.  Whichever  option  is  chosen  by  this 
Congress,  direct  grants  or  tuition  tax  credits, 
pressures  for  Increased  assistance  are  likely 
to  arise. 

The  House  Education  and  Labor  Commit- 
tee has  suggested  $1.2  billion  for  grants  in 
FY  1979,  and  $^.0  billion  In  FY  1980.  The 
Finance  Committee  has  reported  a  bill  that 
includes  a  tax  credit  for  elementary  and  sec- 
onda^  school  tuition,  the  enactment  of 
which  may  accelerate  pressures  to  provide 
general  aid  to  public  schools,  in  addition  to 
the  existing  Federal  aid  for  schools  serving 
disadvantaged  students.  Additional  Federal 
assistance  could  cost  from  $7  to  $18  billion 
in  FY  1983. 

Committee  recommendations 

The  Committee  recommends  $31.6  billion 
in  budget  authority  and  $31.2  billion  in  out- 
lays for  this  function  In  FY  1979.  The  Com- 
mittee anticipates  that  these  flgures  will 
total  $177.2  billion  in  budget  authority  and 
$174.8  billion  In  outlays  over  the  FY  1979-83 
period. 

)ln  billions  of  dollars;  fiscal  years) 

1979    1980    1981    1982      1983 


Current  law: 

Budget  authority 29. 1    30. 4    30. 4    30. 3     30. 3 

OuUays 29.7    31.1    30.5    30.5     30.4 

Current  policy: 

Budget  authority 30.6    33.8    35.7    37.7      39.7 

Outlays 30.2    33.6    34.6    36.5     38.5 

Authorizing  committees: 

Budtet  authority 44.9    39.6    41.9    44.1      46.4 

Outlays 34.2    39.0    40.9    42.8      45.2 

Budget  Committee  recom- 
mendation: 

Budget  authority 31.6    34.0    35.7    37.2     38.8 

Outlays 31.2    33.9    35.1    36.5     28.1 


For  the  missions  in  this  function,  the  Com- 
mittee makes  the  following  recommenda- 
tions : 

( 1 )  Elementary,  Secondary,  and  Vocational 
Education. — The  Committee  recommends  $7.7 
billion  In  budget  authority  and  $6.6  billion 
In  outlays  for  this  mission  in  FY  1979.  The 
Committee  anticipates  that  these  flgures  will 
total  $43.0  billion  in  budget  authority  and 
$40.3  billion  in  outlays  over  the  FY  1979-83 
period. 

The  Committee  recommendation  permits 
sufficient  funds  to  accommodate  increases  for 
Title  I  of  the  Elementary  and  Secondary  Edu- 
cation Act  to  fund  the  Federal  share  of  the 
excess  cost  of  educating  handicapped  chil- 
dren at  12  percent,  and  to  provide  for  In- 
creases In  other  elementary  and  secondary 
programs,  such  as  Head  Start  and  Emergency 
School  Aid.  The  Committee  assumes  savings 
from  Inclusion  of  smaller  programs  for  the 
disadvantaged  and  set-aside  programs  in 
Title  I. 

MISSION  1:  ELEMENTARY,  SECONDARY,  AND  VOCATIONAL 
EDUCATION 

|ln  billions  of  dollars;  fiscal  years) 

1979    1980    1981    1982      1983 


Current  law: 

Budget  authority 6.8     6.8     6.8     6.8       6.8 

Outlays 6.5     6.9     6.9     6.9       6.9 

Current  policy: 

Budget  authority 7.4     7.9     8.6     9.2       9.9 

Outlays 6.6     7.5     8.0     8.6       9.2 

Authorizing  committees: 

Budget  authority 8.9     9.5    10.2    11.0     11.8 

Outlays 7.5     9.0     9.5    10.2      U.O 

Budget  Committee  recommen- 
dation: 

Budget  authority 7.7     8.0     8.6     9.1       9.6 

Outtoys 6.6     7.7     8.2     8.6      9.2 


(2)  Higher  Education. — ^The  Committee 
recommends  $4.4  billion  In  budget  authority 
and  $4.2  billion  in  outlays  for  this  mission  in 
FY  1979.  The  Conunittee  anticipates  that 
these  flgures  will  total  $22.7  billion  In  budget 
authority  and  $22.6  billion  In  outlays  over 
the  FY  1979-83  period. 

The  Committee  recommendation  would 
permit  current  law  spending  for  programs  In 
this  mission,  plus  an  amount  for  the  refund- 
able portion  of  a  higher  education  tuition 
tax  credit. 

MISSION  2:  HIGHER  EDUCATION 

(In  billions  of  dollars;  fiscal  years) 

1979  1980  1981  1982   1983 


Current  law: 

Budget  authority 

4.3 

4.3 

4.2 

4.1 

4.0 

Outlays 

4.1 

4.3 

4.2 

4.1 

4.0 

Current  policy: 

Budget  authority 

4.4 

4.6 

4.7 

4.8 

4.8 

Outlays 

4.1 

4.6 

4.6 

4.7 

4.8 

Authorizing  committees: 

Budget  authority 

6.3 

6.6 

6.7 

6.8 

6.9 

Outlays 

Budget  Committee   recom- 

4.2 

6.5 

6.6 

6.7 

6.8 

mendation  : 

Budget  authority 

4.4 

4.6 

4.6 

4.6 

4.6 

Outlays 

4.2 

4.5 

4.6 

4.6 

4./ 

(3)  Research  and  General  Education  Aids. — 
The  Committee  recommends  $1.2  billion  In 
both  budget  authority  and  outlays  for  this 
mission  in  FY  1979.  The  Committee  antici- 
pates that  these  flgures  will  total  $7.2  bUlion 
in  budget  authority  and  $7.0  billion  in  out- 
lays over  the  FY  1979-83  period. 

The  Committee  recommendation  permits 
current  law  funding  for  all  programs  in- 
cluded in  this  function  with  some  adjust- 
ment for  inflation.  The  Committee  expressed 
concern  over  the  possible  costs  which  could 
be  Involved  In  removing  architectural  bar- 
riers to  the  handicapped,  but  concluded  that 
there  was  inadequate  information  available 
to  assume  any  funds  for  this  purpose  at  this 
time.  The  Committee  expressed  an  interest 
in  directing  a  portion  of  the  EDA  "soft  pub- 
lic works"  funding,  assumed  In  function  450, 
for  this  purpose. 

(MISSION  3:  RESEARCH  AND  GENERAL  EDUCATION  AIDS 
|ln  billions  of  dollars;  fiscal  yearsi 

1979    1980    1981    1982      1983 


Current  law: 

Budget  authority 1.2 

Outlays 1.2 

Current  policy: 

Budget  authority 1.3 

Outlays 1.2 

Authorizing  committees: 

Budget  authority 1.7 

Outlays 1.5 

Budget   Committee   recom- 
mendation: 

Budget  authority 1.2 

Outtoys 1.2 


(4)  Training  and  Employment. — The  Com- 
mittee reconmiends  $12.0  billion  In  budget 
authority  and  $12.9  billion  in  outlays  for  this 
mission  in  FY  1979.  The  Committee  antici- 
pates that  these  figures  will  total  $74.2  bil- 
lion in  budget  authority  and  $75.0  billion  In 
outlays  over  the  FY  1979-83  period. 

The  Committee's  recommended  targets 
permit  the  maintenance  of  current  policy 
levels  for  employment  and  training  programs. 
In  view  of  changing  economic  conditions,  the 
Committee  recognizes  the  reduced  need  for 
countercyclical  employment  subsidies.  The 
Committee  therefore  recommends  that  half 
the  current  spending  effort  for  public  serv- 
ice Jobs  be  directed  toward  employment  and 
training  services  for  the  structurally  unem- 


1.3 
1.3 

1.3 
1.3 

1.4 
1.4 

1.5 
1.5 

1.6 

i:6 

1.7 
1.7 

2.0 
2.0 

2.1 
2.1 

2.3 
2.3 

1.4 
1.4 

1.6 
1.5 

1.7 
1.6 

ployed.  The  Committee  assumed  that  In- 
creased efforts  for  youth  initiatives,  services 
to  welfare  recipients,  and  new  private  sector 
initiatives  coiild  be  accommodated  within 
the  total  funding  assumed  for  comprehen- 
sive services  to  the  structurally  unemployed. 
The  Committee  mark  Includes  sufficient 
funds  to  provide  some  Increases  for  expan- 
sion in  WIN  services  to  AFDC  recipients. 

MISSION  4:  TRAINING  AND  EMPLOYMENT 

(In  billions  of  doltors;  fiscal  yMrs) 


1979    1980    1981    1982     1983 


Current  law: 

Budget  authority 11.3    12.5    12.5    12.5     12.5 

Outlays.... 1^4    13.0    12.5    12.5     12.5 

Current  policy: 

Budget  authority 11.7    13.8    14.7    15.7     16.6 

Outlays 12.7    14.3    14.5    15.4      16.4 

Authorizing  committees: 

Budget  authority 19.4    14.8    15.7    16.7     17.6 

Outtoys 14.2    14.*    15.S    16.4      17.4 

Budget  Committee   recom- 
mendation: 

Budget  authority 12. 0    14.3    15.2    16.0     16.8 

Outtoys 12.9    14.6    15.0    15.9      16.6 


(6)  Other  Labor  Services. — The  Commit- 
tee recommends  $0.4  billion  In  both  budget 
authority  and  outlays  for  this  mission  in 
FY  1979.  The  Committee  anticipates  that 
these  flgures  will  total  $2.5  billion  in  budget 
authority  and  $2.4  billion  In  outlays  over  the 
FY  1979-83  period. 

The  Committee's  recommended  targets 
permit  current  law  spending  for  programs 
Included  In  this  mission. 

MISSION  5:  OTHER  LABOR  SERVICES 

[In  billions  of  doltors;  fiscal  years) 

1979  1980  1981  1982  1983 


Current  lew: 

Budget  authority a4     0.5     0.5     aS      0.S 

Outtoys 4       .5       .5       .5        .5 

Current  policy: 

Budget  authority .5       .5       .5       .6         .6 

Outtoys 5       .5       .5       .6        .6 

Authorizing  committees: 

Budget  authority 6       .6       .7       .7        .8 

Outtovs 6       .6       .7       .7        .8 

Budget  Committee   recom- 
mendation: 

Budget  authority 4      .5      .5      .5        .6 

Outtoys 4       .5       .5       .5        .5 


(6)  Social  Services. — The  Committee  rec- 
ommends $5.9  billion  in  l>oth  budget  author- 
ity and  outlays  for  this  mission  In  FY  1979. 
The  Committee  anticipates  that  these  figures 
will  total  $27.6  billion  in  both  budget  author- 
ity and  outlays  over  the  FY  1979-«3  period. 

The  Committee's  reconunended  targets 
permit  sufficient  funds  to  provide  for  in- 
creases in  the  level  of  social  services  funded 
tmder  Titles  XX  and  IV-(B)  of  the  Social 
Security  Act,  and  payments  of  retroactive 
claims  for  social  services. 

MISSION  6:  SOCIAL  SERVICES 

|ln  billions  of  doltars:  fiscal  yean 


1979  1980  1981  1982  1983 


Current  law: 

Budget  authoiity S.1 

Outlays... 5.1 

Current  policy: 

Budget  authority 5.3 

Outlays 5.2 

Autiiorizing  committees: 

Budget  authority 8.0 

Outlays 6.2 

Budget  Committee  racom- 
mendetion: 

Budget  authority S-9 

Outtoys S.9 


S.1 
5.1 

5.1 
5.1 

5.1 
5.1 

5.1 
5.1 

5.5 
5.4 

5.6 
5.5 

5.8 

5.7 

6.0 
5.9 

6.3 
6.3 

6.6 
6.5 

6.8 
6.7 

7.0 
6.9 

5.3 
5.3 

5.4 
5.4 

5.4 
5.4 

5.5 
5.5 

11136 


CONGRESSIONAL  RECORD  —  SEN  ATE 


AnriLSA.  197R 


^1    et  I 


^^rf^1^Ty^T»  ¥?r'0¥y^'kT  A  T        ¥^  ¥-"y-»J'XTl  T^ 


OW^^T   A  i 


11136 


CONGRESSIONAL  RECORD  —  SEN  ATE 


April,24,  1978 


Tax  expenditwea  related  to  this  fuTiction 

The  estimated  revenue  losses  resiUtlng 
from  tax  expenditures  related  to  this  func- 
tion are  set  forth  In  the  following  table : 

(Rscal  yurs,  in  millions  of  dollarsi 

1978    1979    1980    1981    1982    1983 


330     355     385     415     450 


325     350     380     410     445 


15       20       35       50       60 


Exdusion  of  scholir- 
ship  ind  fellowship 
incomi: 

Individuals 295 

Corporations 

Pa  rtntal  personal 
txampcon  for  stu- 
danb  ate  19  or 
over: 

Individuals 770     790     815     840     865     890 

Corporations 

Exclusion  of  employee 
meals  and  loafing 
(other  than 
military^: 

Individuals 300 

Corporations 

Exclusion  of  contribu- 
tions to  prepaid 
legal  services 
plans: 

Individuals 10 

Corporations 

Investment  credit  for 
employee  stock 
ownership  plans 
(ESOP's): 

Individuals , 

Corporations 255 

Deductibility  of 
charitable  contri- 
butions (educa- 
tion): 

Individuals 585 

Corporations 255 

DsductiDility  of 
charitable  contri- 
butions to  other 
than  education  and 
health: 

Individuals 4,370  4,1 

Corporations 315 

Maximum  tax  on 
personal  service 
income: 

Individuals 665 

Corporations 

Credit  for  child  and 
dependent  care 
expenses: 
Individuals... 
Corporations. 
Credit  for  em- 
ployment of 
AFDC  recipi- 
enb  and  public 
assistance  re- 
cipients under 
worh-incanUve 
programs: 

Inoividuab 

Corporations.. 
New  jobs  tax 
credit: 

Individuals....     985       860 
Corporations..  1,475    1,035 


recent  trends  In  the  function  and  other  al- 
ternatives presented  to  the  Committee. 

|ln  billions  of  dollarsi 


Fiscal  year  1977  actual 

Fiscal  year  1978  estimate 

Fiscal  year  1979: 

Current  law 

Current  policy 

President's  budjet  request. 

Appropriations  Committee 

Authorizing  committees 

Budget  Committee  recommendation. 


Budget 
authority       Outlays 


40.4 

38.8 

46.5 

44.3 

52.0 

49.9 

52.4 

50.1 

52.7 

49.7 

53.5 

50.3 

54.2 

51.0 

52.7 

49.5 

305  330  190 


645  720  795 
285  315  350 


885     980 

380     410 


,855  5,385  5,980  6, 
350     390     430 


635  7,365 
470     510 


800     955  1,150  1,375  1,655 


525     575     635     695     765     840 


15        20 


20        20 
2.V     ll'ii> 


20        20 


ToW 10,820  11,190  10,505  11,360  12.325  13.660 

■Less  than  $2,500,000. 

Note:  All  estimates  are  rounded  to  the  nearest  {5,000,000. 

(850)    HEALTH 

National  need  and  misaUnu 

The  national  need  addressed  by  Health  Is 
the  Improved  health  status  of  Americans. 
Federal  programs  meet  this  need  through: 
efforts  to  Improve  access  to  health  care  serv- 
ices for  those  who  otherwise  could  not  afford 
proper  health  care,  primarily  by  payments 
for  services;  research  Into  the  cause,  treat- 
ment, and  prevention  of  disease;  support  for 
health  care  work  force  education  and  for 
facility  construction;  and  regulatory  efforts 
to  Improve  public  protection  on  the  job  and 
In  the  consumer  marketplace. 

The  major  mission  areas  In  Health  are :  ( 1 ) 
health  care  services;  (3)  health  research;  (3) 
education  and  training  of  the  health  care 
work  force;  and  (4)  consumer  and  occupa- 
tional health  and  safety. 

Current  trends 

The  following  table  shows  the  Committee 
recommendations  for  FY  1970  as  compared  to 


Current  law  and  current  policy  for 
fiscal  years  1979-83 

Over  the  next  five  years,  current  law  would 
cost  a  total  of  $339.8  billion  in  budget  au- 
thority and  $317.5  billion  in  outlays  for 
Health,  while  current  policy  would  cost  an 
additional  $7.8  billion  in  budget  authority 
and  $6.6  billion  in  outlays.  The  Federal  Gov- 
ernment would  account  for  about  one-third 
of  the  Nation's  total  expenditures  for 
health.  The  Implications  of  current  trends 
in  the  four  major  mission  areas  are: 

(1)  Health  Care  Services. — Current  law 
would  coet  a  total  of  $316.2  billion  in  budget 
authority  and  $394.1  billion  in  outlays  over 
the  FT  1979-83  period.  This  would  account 
tot  about  28  percent  of  the  Nation's  total 
spending  for  health  care  services,  and  would 
finance  services  for  about  44  million  people 
in  1979  and  47  to  48  million  people  in  1983. 
Current  policy  would  cost  an  additional  $3.0 
billion  In  budget  authority  and  $2.9  billion 
in  outlays,  and  would  sustain  current  levels 
of  assistance  in  certain  programs  where  ad- 
justments for  Inflation  are  not  mandated  by 
current  law. 

Despite  these  sizeable  costs,  access  to 
health  care  will  continue  to  be  limited  for 
many.  Although  the  aged  and  disabled  are 
eligible  for  medicare,  cost-sharing  require- 
ments and  noncovered  services  result  in  their 
paying  40  percent  of  their  own  health  costs. 
Further,  about  26  percent  of  the  Nation's 
poor  are  ineligible  for  medicaid  because  they 
do  not  receive  welfare  benefits  under  cate- 
gorical Income  security  programs.  (E^ren  the 
poor  who  do  qualify  for  medicaid  often  find 
their  choices  limited  to  health  care  providers 
that  are  willing  to  take  the  "less  than  going 
rate  reimbursement  imposed  by  State  reim- 
bursement schedules.)  Between  13  and  18 
million  Americans  have  no  private  health 
Insurance,  and  are  Ineligible  for  Federal  as- 
sistance. 

Finally,  the  focus  on  the  institutional 
mode  of  treatment  limits  cost-effective  care 
for  those  In  need  of  outpatient  care,  home 
care,  or  preventive  services. 

(2)  Health  Research. — Current  law  would 
cost  a  total  of  $14.9  billion  In  budget  au- 
thority and  $14.8  billltin  over  the  FT  1979-83 
period.  This  would  provide  a  total  nominal 
increase  of  only  2.9  percent  over  the  period, 
causing  substantial  reductions  in  the  real 
level  of  support.  Currently,  research  efforts 
focus  on  treatment  rather  than  prevention, 
although  prevention  appears  to  be  TsXxe 
promising.  Current  policy  would  cost  an  ad- 
ditional $3.3  billion  In  budget  authority  and 
$2  6  billion  in  outlays,  and  would  prevent 
research  support  declines  due  to  inflation. 

(3)  Education  and  Training  of  the  Health 
Care  Work  Force.— Current  law  would  cost 
a  total  of  $4.4  billion  in  budget  authority  and 
$4.3  billion  in  outlays  over  the  FT  1979-83 
period,  with  real  levels  of  support  declining 
steadily  as  the  result  of  inflation.  Because  of 
the  long  lead-time  between  obligation  of 
funds  and  the  completion  of  training,  this 
decline  should  cause  no  appreciable  decrease 
In  the  number  of  health  care  workers  In 


1983.  but  might  have  serious  implications 
for  the  post-1983  period.  At  present,  more 
than  4.8  million  people — about  5  percent  of 
the  total  civilian  labor  force — are  employed 
in  health-related  jbbs.  and  many  received 
their  training  as  the  result  of  Federal  aid. 
Current  policy  would  cost  an  additional  $i.i 
billion  in  budget  authority  and  $0.7  billion 
in  outlays,  and  would  sustain  real  program 
levels.  However,  current  projections  indicate 
that  significant  surpluses  in  physician  and 
nursing  manpower  may  occiir  by  1990. 

(4)  Consumer  and  Occupational  Health 
and  Safety. — Current  law  would  cost  a  total 
of  $4.4  billion  in  both  budget  authority  and 
outlays  over  the  FT  1979-83  period.  Antici- 
pated Inflation  during  the  period  would  re- 
duce Federal  compliance  and  review  efforts 
by  14  percent,  a  critical  development  in  view 
of  the  fact  that  current  Federal  efforts  are 
Inadequate  (for  example,  only  1  to  2  per- 
cent of  the  Nation's  workplaces  are  now 
reviewed  for  compliance  with  safety  require- 
ments In  any  one  year,  and  about  2.2  million 
disabling  injuries  occur  every  year  because 
of  "unsafe"  work  places).  Current  policy 
would  cost  an  additional  $0.4  billion  in 
budget  authority  and  $0.3  billion  in  outlays, 
and  would  prevent  program  declines  due  to 
inflation. 

Future-year  choices 

(1)  Health  Care  Services:  National  Health 
Insurance. — The  need  of  many  Americans  for 
improved  access  to  health  care  has  been  the 
genesis  of  many  national  health  insurance 
proposals,  currently  ranging  from  a  limited 
expansion  of  existing  programs  to  complete 
financing  of  all  services  for  all  people.  The 
future-year  Implications  of  national  health 
Insurance  depend  very  heavily  on  the  poli- 
cies adopted  by  the  (Congress.  If  cost  control 
efforts  fall  and  health  care  prices  continue 
to  rise  at  the  16  percent  per  year  rate  of  the 
past  decade,  the  choices  as  to  the  form  of 
national  health  Ituurance  will  be  particu- 
larly difficult.  Continued  health  cost  inflation 
could  make  the  need  for  comprehensive  na- 
tional health  insxirance  more  critical,  but 
could  also  force  the  adoption  of  a  more 
limited  approach  that  could  be  accommo- 
dated at  more  reasonable  Federal  costs. 

Depending  on  the  approach  adopted.  Fed- 
eral costs  for  national  health  insurance  by 
FT  1983  could  range  from  $26  to  $160  billion 
per  year. 

Committee  recommendations 

The  Committee  recommends  $62.7  billion 
in  budget  authority  and  $49JS  billion  In 
outlays  for  this  function  In  FT  1979.  The 
Committee  anticipates  that  these  figiires  will 
total  $349.7  billion  in  budget  authority  and 
$308.2  blUlon  in  outlays  over  the  FT  1979-83 
period. 

|ln  billions  of  dollars;  fiscal  years] 

1979    1980    1981    1982      1983 


Current  law: 

Budget  authority 52.0 

Outlays 49.9 

Current  policy: 

Budget  authority 52.4 

Outlays 50.1 

Authorizing  committees: 

Budget  authority 54.2 

Outlays 51.0 

Budget   Committee   recom- 
mendation: 

Budget  authority 52.7 

Outlays 49.5 


For  the  missions  In  this  function,  the  Com- 
mittee makes  the  following  recommenda- 
tions: 

(1)  Health  Care  Services.— The  Committee 
recommends  $47.9  billion  in  budget  authority 
and  $44.8  bUllon  in  outlays  for  this  mission  in 


58.2 
56.2 

68.3 
62.8 

77.1 
70.2 

84.2 
78.4 

59.2 
56.9 

69.9 
64.0 

79.2 
72.1 

86.9 

80.9 

61.3 
56.2 

72.0 
63.0 

81.6 
70.7 

90.0 
79.6 

59.6 
55.6 

70.3 
61.4 

79.7 
67.5 

87.4 
74.2 
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FY  1979.  The\  Committee  anticipates  that 
these  figures  will  total  $322.5  billion  In  budg- 
et authority  and  $281.7  billion  In  outlays 
over  the  FT  1979-83  period. 

The  Committee  recommendation  an- 
ticipates legislation  to  improve  the  medicaid 
program  by  some  combination  of  additional 
benefits,  expanded  coverage  or  increased 
matching  rates.  The  various  Improvements 
discussed  by  the  Committee  included  man- 
datory dental  benefits,  coverage  of  low-In- 
come pregnant  women,  and  mandatory  cov- 
erage of  children  from  low-income  non-wel- 
fare ellglblle  families.  The  Committee  did  not 
assume  that  all  these  changes  would  require 
expenditures  for  the  full  fiscal  year  1979. 
Funds  are  also  Included  for  growth  in  such 
health  service  programs  as  community  health 
centers,  migrant  health  centers,  and  preven- 
tive care  programs.  The  recommendation  as- 
sumes reductions  based  on  the  enactment  of 
a  hospital  cost  containment  proposal  com- 
bining both  voluntary  and  possible  back-up 
Federal  controls.  Further  savings  are  antic- 
ipated from  improved  administration  of  the 
medicaid  program. 

IMISSION  1:  HEALTH  CARE  SERVICES 

[In  biljjons  of  dollars;  fiscal  years] 


1979    1980    1981    1982      1983 


Current  law: 

Budget  authority 47.4 

Outlays 45.3 

Current  policy: 

Budget  authority 47.5 

Outlays 45.4 

Authorizing  committees: 

Budjet  authority .  48.8 

Outlays 46.1 

Budtet   Committee    recom- 
mendation: 

Budget  authority 47.9 

Outlays 44.8 


53.5 
51.6 

53.9 
51.9 

55.4 
50.9 


54,5 
50.5 


63.6 
58.1 

64.2 
58.7 


64.9 
56.1 


72.3 
65.5 

73.1 
66.3 

74.9 
64.6 


74.0 
62.0 


79.4 
73.5 

80.4 
74.7 

82.8 
73.0 


81.3 
68.4 


(2)  Health  Research. — The  Committee  rec- 
ommends $3.1  billion  in  budget  authority 
and  $3.0  billion  In  outlays  for  this  mission 
In  FY  1979.  The  Committee  anticipates  that 
these  figures  will  total  $18.2  billion  in  budget 
authority  and  $17.4  billion  In  outlays  over 
the  FY  1979-83  period. 

The  Committee  recommendation  Includes 
discretionary  Inflation  allowances  to  keep 
the  funding  of  research  activities  constant  In 
real  terms  and  anticipates  that  the  Presi- 
dent's initiatives  for  Increases  in  basic  re- 
search will  be  a  top  priority.  The  Committee 
notes  Its  concern  about  the  quality  of  the 
administration  of  certain  research  programs. 

MISSION  2:  HEALTH  RESEARCH 

|ln  billions  of  dollars;  fiscal  years) 


1979 

1980 

1981 

1982 

1983 

Current  law: 

Budget  authority.... 

2.9 

3.0 

3.0 

3.0 

3.0 

Outlays 

2.9 

?,9 

3  n 

3  n 

3  n 

Current  policy: 

Budget  authority 

3.1 

3.4 

3.6 

3.9 

4.2 

Outlays..      

3.0 

3.2 

3.5 

3.7 

4.0 

Authorizing  committees: 

Budget  authority.... 

3.5 

3.8 

4.0 

4.3 

4.6 

Outlays.. 

3.1 

.1.3 

3  6 

3  8 

4  1 

Budget   Committee   recom- 

mendation: 

Budget  authority.... 

3.1 

3.4 

3.6 

3.9 

4.2 

Outlays..  

3.0 

3.2 

3.5 

3.7 

4.0 

(3)  Education  and  Training  of  the  Health 
Care  Work  Force. — The  Committee  recom- 
mends $0.8  billion  In  both  budget  authority 
and  outlays  for  this  mission  In  FY  1979.  The 
Committee  anticipates  that  these  figures  will 
total  $4.0  billion  in  budget  authority  and 
$4.1  billion  In  outlays  over  the  FY  1979-83 
period. 

The  Committee  recommendation  Includes 
part  of  the  President's  requested  reduction 
In  funding  for  health  professions  educational 
assistance.   The   Committee  notes  that  Im- 
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provement  of  the  geographical  and  specialty 
maldistribution,  rather  than  Increasing  the 
total  number  of  health  care  professionals,  is 
the  priority  objectives  for  this  mission. 

MISSION  3:  EDUCATION  AND  TRAINING  OF  THE  HEALTH 
CARE  WORK  FORCE 

]ln  billions  of  dollars;  fiscal  years] 

1979    1980    1981    1982      1983 


Current  law: 

Budget  authority 0.9 

Outlays .8 

Current  policy: 

Budget  authority 9 

Outlays 8 

Authorizing  committees: 

Budget  authoiity 1.0 

Outlays 9 

Budget   Committee   recom- 
mendation: 

Budget  authority.. 8 

Outlays 8 


0.9 
.9 

1.0 
.9 

1.1 
1.0 


.9 


0.9 
.9 

1.1 
1.0 

1.2 
1.1 


.8 
.8 


0.9 
.9 

1.2 

1.1 

1.3 
1.2 


.8 


(4)  Consumer  and  Occupational  Safety 
and  Health. — The  Committee  recommends 
$0.9  billion  In  both  budget  authority  and 
outlays  for  this  mission  In  FY  1979.  The 
Committee  anticipates  that  these  figures  will 
total  $5.0  billion  In  both  budget  authority 
and  outlays  over  the  FY  1979-83  period. 

The  Committee's  recommended  target  In- 
cludes funds  to  support  activities  mandated 
by  legislation  passed  by  the  Congress  last 
year. 

MISSION  4:  CONSUMER  AND  OCCUPATIONAL  HEALTH 
AND  SAFETY 

lln  billions  of  dollars;  fiscal  years] 


1979  1980  1981  1982   1983 


Current  law: 

Budget  authority 

Outlays 

Current  policy: 

Budget  authority 

Outlays 

Authoiizing  committees: 

Budget  authority 

Outlays 

Budget    Committee    recom- 
mendation: 

Budget  authoiity . 

Outlays . 


0.8 
8 


0.8 
.9 


1.0 
1.0 


.9 
1.0 


0.9 
.9 

1.0 
.9 

1.1 
1.0 


1.0 
1.0 


0.9 
.9 

1.0 
1.0 

1.1 
1.1 


1.0 
1.0 


1.0 
.9 

1.1 
1.1 

1.2 
1.2 


1.1 
1.0 


Tax  expenditures  related  to  this  function 
The    estimated    revenue    losses    resulting 
from  tax  expenditures  related  to  this  func- 
tion are  set  forth  In  the  following  table : 

JFIscal  years,  in  millions  of  dollars] 

1978      1979      1980      1981      1982      1983 


.2,435    2.655    2,895    3,155    3.435    3.745 


Exclusion  of  em- 
ployer contri- 
bution for 
medical  care: 

Individuals.    6,340    7.225    8,240    9,390  10,705  12.205 

Corporations 

Deductibility  of 
medical  ex- 
penses: 

Individuals.. 

Corporations 
Expensing  of 
removal  of 
architectural 
and  transporta- 
tion barriers 
to  the  handi- 
capped : 

Individuals... 

Corporations . 
Deductibility  of 
charitable 
contributions 
(health): 

Individuals... 

Corporations. 


10 


875 
160 


W 


970 
175 


(')         (')         (')         (') 


1,075 
195 


1,195 
215 


1,330 
235 


1,475 
255 


Total 9,820  11,035  12,405  13,955  15,705  17,680 

I  Less  than  {6,500,000. 

Note.--  All  estimates  are  rounded  to  the  nearest  {5,000,000. 


(600)  INCOME  sixnTKrrr 
National  need  and  missions 


The  national  need  addressed  by  Income 
Security  is  the  assurance  of  a  minimum 
standard  of  living  for  Individuals  and  fam- 
ilies. Federal  programs  meet  this  need 
through:  protection  against  loss  of  Income 
due  to  the  retirement,  disability,  unemploy- 
ment, or  death  of  a  wage-earner;  provision  of 
income  support  for  those  unable  to  secure 
an  adequate  Income  for  themselves;  assist- 
ance in  providing  shelter  for  those  without 
adequate  housing;  and  provision  of  more 
nutritionally  adequate  diets  for  children  and 
others. 

The  major  mission  areas  In  Income  Secu- 
rity are:  (1)  general  retirement  and  disabil- 
ity Insurance,  (2)  Federal  employee  retire- 
ment and  disability,  (3)  unemployment 
compensation,  (4)  public  assistance.  (5) 
nutrition  programs.  (6)  housing  assistance, 
and  (7)  other  Income  security  programs. 
Current  trends 

The  following  table  shows  the  Committee 
recommendation  for  FY  1979  as  compared 
to  recent  trends  In  the  function  and  other 
alternatives  presented  to  the  Committee. 

]ln  billions  of  dollars) 


Budget 
authority 


Outlays 


Fiscal  year  1977 actual 168.6  137.0 

Fiscal  year  1978  estimate 180.1  146.4 

Fiscal  year  1979: 

Currentlaw 192.5  158.8 

Current  policy 194.7  158.8 

President's  budget  request 191.4  159.9 

Appropriations  i;ommittee 191.0  160.4 

Authoriring  committees 202.9  160.1 

Budget  Committee  recommendation.  192.5  59.91 

Current  law  and  current  policy  for  FY 

1979-83 
Over  the  next  five  years,  current  law  would 
cost  a  total  of  $1,186.1  billion  in  budget  au- 
thority and  $945.2  billion  in  outlays  for  In- 
come Security,  while  current  policy  would 
cost  an  additional  $35.3  billion  In  budget  au- 
thority and  $2.7  billion  In  outlays.  The  impli- 
cations of  current  trends  In  the  seven  major 
mission  areas  are: 

(1)  General  Retirement  and  Disability  In- 
surance.— Current  law  would  cost  a  total  of 
$702.5  billion  In  budget  authority  and  $663.3 
billion  In  outlays  over  the  FY  1979-83  period. 
This  would  provide  for  projected  needs  over 
the  period  for  such  programs  as  Social  Se- 
curity old-age  and  survivors  benefits  and 
disability  t>enefits  (collectively  called 
OASDI).  These  programs  now  serve  16.6  per- 
cent of  the  total  population,  which  would  In- 
crease to  16.8  percent,  or  38.8  million  people. 
In  FY  1983.  Current  policy  would  cost  an  ad- 
ditional $0.1  billion  In  budget  authority  and 
$0.6  billion  In  outlays,  and  would  prevent 
declines  in  programs  where  inflation  adjust- 
ments are  not  mandated  by  current  law. 

(2)  Federal  Employee  Retirement  and  Dis- 
ability.— Current  law  and  current  policy  are 
essentially  Identical,  and  would  cost  a  total 
of  $124.5  billion  In  budget  authority  and 
$76.5  billion  in  outlays  over  the  FY  1979-83 
period.  The  largest  component,  the  Civil 
Service  retirement  and  disability  system,  now 
provides  benefits  to  l.S  million  people,  or  0.6 
percent  of  the  U.S.  population;  by  FY  1983, 
this  would  Increase  to  1.8  million,  or  0.6  per- 
cent of  the  U.S.  Imputation. 

(3)  Unemployment  Compensation. — Cur- 
rent law  would  cost  a  total  of  $76.8  billion  in 
budget  authority  and  $53.1  billion  In  outlays 
over  the  FY  1979-83  period.  This  would  pro- 
vide continued  Ijenefits  to  unemployed  work- 
ers, the  number  of  which  Is  expected  to  de- 
cline from  the  FY  1978  average  of  2.4  million 
to  1.8  million  In  FY  1983,  as  the  rate  of  un- 
employment responds  to  an  Improving  econ- 
omy. Current  poHcy  would  cost  an  additional 
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(0.4  billion  In  budget  authority  and  (1.0  bil- 
lion In  outlays,  for  the  Federal  unemploy- 
ment benefits  and  allowances  (PUBA)  pro- 
gram and  for  Increases  in  State  administra- 
tive costs,  but  would  not  affect  the  level  of 
protection  for  most  unemployed  workers. 

(4)  Public  Assistance. — Current  law  and 
current  policy  are  the  same,  and  would  cost 
a  total  of  (101.4  billion  In  both  budget  au- 
thority and  outlays  over  the  FY  1979-83 
period.  The  number  of  recipients  is  expected 
to  be  lower  in  FY  1983  than  at  present,  due 
to  economic  improvement  and  a  declining 
birth  rate.  For  example,  a  monthly  average 
of  about  16  million  people,  or  7.3  percent 
of  the  U.S.  population,  will  receive  food 
stamps  in  FY  1978;  by  FY  1983,  this  number 
is  expected  to  decline  to  14.6  million,  or  6.4 
pecent  of  the  population.  Simila  deceases 
are  expected  to  occur  in  other  programs,  but 
costs  with  increase  due  to  gradually  rising 
benetfis. 

(6)  Nutrition  Programs. — Current  law  and 
current  policy  are  essentially  Identical,  and 
would  cost  a  total  of  (20.5  billion  in  budget 
authority  and  (20.3  billion  in  outlays  over  the 
FY  1979-83  period.  Eight  percent  more  meals 
than  at  present  are  expected  to  be  served  in 
FY  1983  to  children  in  89  percent  of  all 
schools.  Total  school  enrollment  Is  expected 
to  drop  by  6  percent  over  the  next  five  years. 

(6)  Housing  Assistance. — Current  law 
would  cost  a  total  of  (159.0  billion  in  budget 
authority  and  (29.1  billion  In  outlays  over 
the  FY  1979-83  period.  The  number  of  per- 
sons receiving  housing  assistance  would 
grow  considerably  by  FY  1983;  however,  the 
number  added  each  year  would  be  increas- 
ingly constrained  by  declines  In  real  pro- 
gram levels  due  to  inflation,  and  would  de- 
cline from  about  380,000  in  FY  1978  to  280,- 
000  In  FY  1983.  The  total  Federal  commit- 
ment would  grow  from  3.6  million  families 
(9  percent  of  those  eligible)  in  FY  1978  to 
5.3  million  families  (12  percent  of  those 
eligible)  In  FY  1983.  Current  policy  would 
cost  an  additional  (34.7  billion  In  budget 
authority  and  (1.0  billion  in  outlays.  This 
would  provide  assistance  for  an  additional 
300,000  families  by  FY  1983,  thus  raising  the 
total  Federal  commitment  to  about  5.6  mil- 
lion families  (about  12.7  percent  of  those 
eligible) . 

(7)  Other  Income  Security  Programs. — 
Current  law  would  cost  a  total  of  (1.4  bil- 
lion in  both  budget  authority  and  outlays 
over  the  FY  1979-83  period.  Current  policy 
would  cost  an  additional  (0.1  billion  in  both 
budget  authority  and  outlays,  and  would 
prevent  a  gradual  decline  in  real  program 
levels  due  to  Inflation. 

Future-year  choices 

(1)  General  Retirement  and  Disability 
Insurance:  (a)  Social  Security  Reforms.— 
Several  developments  are  possible  that 
would  affect  Social  Security  programs,  in- 
cluding: more  equitable  treatment  of  female 
workers  and  their  dependents  and  survivors; 
coverage  for  all  workers,  including  Federal 
employees;  changes  in  the  earnings  limita- 
tions for  retirees;  changes  In  eligibility  re- 
quirements for  disability  benefits;  and 
changes  in  the  financing  of  the  system.  The 
impact  of  these  reforms  by  FY  1983  could 
range  from  savings  of  (21  billion  to  addi- 
tional costs  of  (30  billion. 

(b)  Expansion  of  Occupational  Disease 
Disability  Programs. — Legislation  may  be 
considered  to  provide  benefits  to  victims 
of  occupational  diseases,  such  as  "brown 
lung"  benefits  for  textile  workers,  and  bene- 
fits for  workers  exposed  to  radiation  or  as- 
bestos particles.  Depending  on  the  scope  and 
level  of  new  benefits  provided,  additional 
costs  by  FY  1983  could  be  as  much  as  (10 
billion  annually. 

(3)  Unemployment  Comperviation:  Mini- 
mum Unemployment  Benefits. — Since  the 
States  currently  set  their  own  benefit  levels. 


the  level  of  Income  protection  offered  to  un- 
employed workers  varies  significantly.  Legis- 
lation might  be  considered  to  establish  a 
national  minimum  level,  resulting  in  addi- 
tional annual  costs  of  (4  to  (5  billion  by 
FY  1983. 

(4)  Public  Assistance:  Welfare  Reform. — 
Significant  future -year  costs  may  be  in- 
curred due  to  decisions  made  on  welfare 
reform  this  year  and  in  future  years. 

(6)  Housing  Assistance:  Housing  Allow- 
ances.— Legislation  may  be  considered 
which  would  provide  a  housing  allowance 
or  other  direct  housing  assistance  to  low 
income  families.  Such  a  program  could  reach 
40  percent  of  the  eligible  population,  com- 
pared to  the  approximately  nine  percent 
served  under  existing  programs.  Annual 
costs  by  FY  1983  could  be  as  much  as  (8.0 
billion. 

Committee  recommendations 

The  Committee  recommends  (192.5  bil- 
lion In  budget  authority  and  (169.9  billion 
m  outlays  for  this  function  in  FY  1979.  The 
Committee  anticipates  that  these  figures 
will  total  (1,216.6  billion  in  budget  authority 
and  (967.3  billion  In  outlays  over  the  FY 
1979-83  period. 

(In  billions  of  dollars;  fiscal  years) 

1979    1980    1981     1982    1983 


Current  law: 

Budget  authority 192.5  216. 0  237. 5  260. 2  279. 9 

Outlays 158.8  172.5  187.8  204.1  222.0 

Current  policy: 

Budget  authority 194.7  220.8  244.5  269.6  291.8 

Outlays 158.8  172.8  188.3  204.9  223.1 

Authorizing  committees : 

Budget  authority 202.9  229.2  253.7  279.4  302.2 

Outlays 160.1  174.0  189. 9  207. 0  225.  5 

Budget   Committee   recom- 
mendation: 

Budget  authority 192.5  220.5  241.6  270.5  291.4 

Outlays 159.9  174.1  189.2  212.3  231.8 

For  the  missions  in  this  function,  the 
Committee  makes  the  following  recommen- 
dations : 

(1)  General  Retirement  and  Disability  In- 
surance.— The  Committee  recommends  (107.0 
billion  In  budget  authority  and  (109.2  billion 
in  outlays  for  this  mission  in  FY  1979.  The 
Committee  anticipates  that  these  figures  will 
total  (702.5  billion  In  budget  authority  and 
(663.3  billion  in  outlays  over  the  FY  1979- 
83  period. 

The  Committee  recommendations  permit 
continuation  of  spending  at  current  law 
levels.  The  Committee  recommends  this 
policy  without  prejudice  toward  certain  in- 
creases in  railroad  retirement  benefits  now 
pending  before  the  Senate. 

MISSION  1:  GENERAL   RETIREMENT  AND   DISABILITY 
INSURANCE 

|ln  billions  of  dollars;  fiscal  yearsi 

1979    1980    1981     1982     1983 


Current  law: 

Budget  authority 107.0  121.5  139.7  159.0  175.4 

Outlays 109.2  120.3  132.0  144.2  157.6 

Current  policy: 

Budget  authority 107.0  121.5  139.7  159.0  175.4 

Outlays 109.3  120.4  132.1  144.4  157.8 

Authorizing  committee: 

Budget  authority 107.1  121.6  139.8  159.1  175.5 

OuUays 109.4  120.5  132.2  144.5  157.9 

Budget   Committee    recom- 
mendation: 

Budget  authority 107.0  121.5  139.7  159.0  175.4 

Outlays 109.2  120.3  132.0  144.2  157.6 

(2)  Federal  Employee  Retirement  and  Dis- 
ability.— The  Committee  recommends  (20.3 
billion  in  budget  authority  and  (12.0  billion 
in  outlays  for  this  mission  In  FY  1979.  The 
Committee  anticipates  that  these  figures  will 
total  (124.7  billion  In  budget  authority  and 
(76.7  billion  in  outlays  over  the  FY  1979-83 
period. 

The  Committee  recommendation  provides. 


in  addition  to  current  law,  for  several  liber- 
alizations of  civil  service  retirement  benefits 
suggested  by  the  Governmental  Affairs  Com- 
mittee in  its  March  15  report  to  the  Budget 
Committee. 

MISSION    2:  FEDERAL    EMPLOYEE    RETIREMENT  AND  DIS- 
ABILITY 

(In  billions  of  dollars;  fiscal  yearsi 


1979    1980    1981     1982      1983 


Current  law: 

Budget  authority 20.3    22.9    24.9    27.1      29.3 

Outlays 12.0    13.5    15.2    16.9      18.8 

Current  policy: 

Budget  authority 20.3    22.9    24.9    27.1      29.3 

Outlays 12.0    13.5    15.2    16.9      18.8 

Authorizing  committees: 

Budget  authority 20.7    23.3    25.3    27.5     29.7 

Outlays 12.3    13.8    15.6    17.4      19.3 

Budget   Committee    recom- 
mendation: 

Budget  authority 20.3    22.9    25.0    27.2      29.3 

Outlays 12.0    13.6    15.2    17.0      18.9 

(3)  Unemployment  Compensation. — The 
Committee  recommends  (16.4  billion  in 
budget  authority  and  (U.l  billion  In  outlays 
for  this  mission  in  FY  1979.  The  Committee 
anticipates  that  these  figures  will  total  (76.8 
billion  In  budget  authority  and  (53.1  billion 
In  outlays  over  the  FY  1979-83  period. 

The  Committee  recommendation  provides 
for  a  continuation  of  current  law. 

MISSION  3:  UNEMPLOYMENT  COMPENSATION 
(In  billions  of  dollars;  fiscal  years) 


1979    1980    1981    1982      1983 

Current  law: 

Budget  authority 16.4    IS.  I    IS.l    15.2      15.0 

Outlays ll.I    10.2    10.2    10.6     11.0 

Current  policy: 

Budget  authority 16.4    15.1    15.2    15.3     15.2 

Outlays U.l    10.4    10.4    10.9      11.4 

Authorizmg  committees: 

Budget  authority 16.4    15.1    15.2    15.3      15.2 

Outlays 11.1    10.4    10.4    10.9      11.4 

Budget    Committee    recom- 
mendations: 

Budget  authority 16.4    15.1    15.1    15.2      15.0 

Outlays 11.1    10.2    10.2    10.6      11.0 

(4)  Public  Assistance. — The  Committee 
recommends  (18.9  billion  in  both  budget  au- 
thority and  outlays  for  this  mission  in 
FY  1979.  The  Committee  anticipates  that 
these  figures  will  total  (118.1  billion  in  both 
budget  authority  and  outlays  over  the  FY 
1979-83  period. 

The  Committee  recommendation  assumes 
savings  from  Increased  targeting  of  public 
service  Jobs  on  low  income  people  and  from 
the  standardization  of  the  allowance  pro- 
vided to  APDC  recipients  for  work  related 
expenses  in  determining  their  benefit  levels. 
Small  additional  costs  are  assumed  for  public 
assistance  amendments  now  pending  in  the 
Senate.  The  Committee  recommends  an  ex- 
pansion of  the  earned  income  tax  credit  and 
treatment  of  the  refundable  portion  of  the 
credit  as  spending  in  this  function  rather 
than  as  a  loss  in  revenues,  which  was  the 
past  practice.  Other  than  the  expanded 
earned  income  credit,  the  Committee  recom- 
mendation does  not  assume  any  welfare  re- 
form costs  for  FY  1979,  but  does  leave  room 
for  welfare  reform  initiatives  In  future  years. 
While  the  allowance  for  welfare  reform  costs 
Is  reflected  in  fiscal  years  1982  and  1983,  the 
Committee  recommendation  is  not  intended 
to  preclude  earlier  spending  on  welfare  re- 
form should  legislation  be  adopted  and 
implemented. 

The  Committee  recommendation  does  not 
assume  enactment  of  legislation  providing 
fiscal  relief  to  State  and  local  governments 
for  part  of  their  welfare  costs.  The  Com- 
mittee believes  that  possible  shifts  in  the 
burdens  of  welfare  costs  among  the  Federal 
and  State/local  governments  should  be  dealt 
with  In  the  context  of  welfare  reform 
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1979  1980  1981  1982   1983 

Current  law: 

Budget  authority 18.1    19.4    20.3    21.2     22.3 

Outlays 19.1     19.4    20.3    21.2      22.3 

Current  policy: 

Budget  authority 18.1    19.4    20.3    21.2      22.3 

Outlays 18.1    19.4    20.3    21.2      22.3 

Authorizing  committees: 

Budget  authority 18.2    19.1    20.0    20.9      21.9 

Outlays -.. 18.3    19.1    20.0    20.8     21.9 

Budget   Committee   recom- 
mendation: 

Budget  authority 18.9    20.3    20.8    27.9      30.1 

Outlays 18.9    20.3    20.8    27.9      30.1 

(5)  Nutrition  Programs. — The  Committee 
recommends  (3.9  billion  in  budget  authority 
and  (3.7  billion  In  outlays  for  this  mission 
In  FY  1979.  The  Committee  anticipates  that 
these  figures  will  total  (21.1  billion  In  budget 
authority  and  (20.7  billion  in  outlays  over 
the  FY  1979-83  period. 

The  Committee  recommendation  permits 
expansion  of  the  special  supplemental  food 
programs  for  women.  Infants  and  children 
(WIC)  to  the  level  proposed  by  the  Presi- 
dent and  also  assumes  enactment  of  some 
reductions  in  other  child  nutrition  programs. 

MISSION  5:  NUTRITION  PROGRAMS 

)ln  billions  of  dollars:  fiscal  years) 


1979 

1980 

1981 

1982 

1983 

Authorizing  committees: 

Budget  authority 

4.1 

4.4 

4.8 

5.1 

5.4 

Outlays 

3.8 

4.2 

4  6 

5  0 

5  3 

Budget    Committee   recom- 

mendation: 

Budget  authority 

3.9 

3.9 

4.2 

4.4 

4.7 

Outlays 

3.7 

3.9 

4.1 

4.4 

4.6 

(6)  Housing  Assistance. — The  Committee 
recommends  (25.5  billion  in  budget  authority 
and  (4.4  billion  in  outlays  for  this  mission 
in  FY  1979.  The  Committee  anticipates  that 
these  figures  will  total  (171.0  billion  in  budg- 
et authority  and  $33.0  billion  in  outlays  over 
the  FY  1979-83  period. 

The  Committee  recommendation  equals 
the  President's  budget  request,  the  recom- 
mendation of  the  Appropriations  Committee 
and  the  low  range  of  the  Banking  Commit- 
tee's March  15  recommendation  to  the  Budg- 
et Committee.  The  Committee  took  into  ac- 
count the  possible  use  of  Housing  Assistance 
funds  for  "troubled"  housing  projects. 

MISSION  6:  HOUSING  ASSISTANCE 

(In  billions  of  dollars;  fiscal  years) 

1979  1980  1981  1982   1983 


1979  1980  1981  1982   1983   Current  law: 


Current  law: 

Budget  authority 3.7 

Outlays 3.6 

Current  policy: 

Budget  authority 3.7 

Outlays 3.6 


.  26.7 
.    4.3 


3.8 

3.8 


3.8 
3.8 


4.1 
4.0 

4.1 
4.0 


4.3 
4.3 

4.3 
4.3 


4.6 

4.6 


4.6 
4.6 


Budget  authority.. 
Outlays 

Current  policy: 

Budget  authority 28 

Outlays 4. 

Authorizing  committees: 

Budget  authority 35 

Outlays 4 


33.1 
5.0 

37.8 
5.0 

45.2 
5.5 


33.1 
5.8 

40.0 
5.9 

48.1 
6.6 


33.1 
6.6 

42.3 
6.9 

51.0 
7.9 


33.1 
7.4 

44.7 
7.9 

54.0 
9.2 


MISSION  6:  HOUSING  ASSISTANCE 
|ln  billions  of  dollars;  fiscal  years) 


1979  1980  1981  1982   1963 


Budget    Committee    recom- 
mendation: 

Budget  authority 25.5    36.3    36.3    36.4 

Outlays 4.4      5.3     6.4      7.7 


35.5 
9.2 


(7)  Other  Income  Security  Programs. — 
The  Committee  recommends  (0.5  billion  In 
budget  authority  and  (0.6  billion  in  outlays 
for  this  mission  In  FY  1979.  The  Committee 
anticipates  that  these  figures  will  total  (2.4 
billion  in  both  budget  authority  and  outlays 
over  the  FY  1979-83  period. 

The  Committee  recommendation  includes 
an  allowance  for  continuation  of  the  emer- 
gency assistance  program  for  low  Income 
households  with  high  fuel  costs. 

MISSION  7;  OTHER  INCOME  SECURITY  PROGRAMS 
|ln  billions  of  dollars;  fiscal  years) 


1979    1980    1981    1982      1983 


Current  law: 

Budget  authority 0.3 

Outlays 4 

Current  policy: 

Budget  authority 3 

Outlays 4 

Authorizing  committees: 

Budget  authority 5 

Outlays 6 

Budget  Committee 
recommendation: 

Budget  authority 5 

Outlays 6 


0.3 

0.3 
.3 

0.3 
.3 

0.2 
.2 

.3 
.3 

.3 
.3 

.3 

.3 

.5 
.5 

.5 
.5 

.5 
.5 

.5 

.5 

.5 
.5 

.4 
.4 

Tax  expenditures  related  to  this  function 
The    estimated    revenue    losses    resulting 
from  tax  expenditures  related  to  this  func- 
tion are  set  forth  in  the  following  table : 


(Fiscal  years,  in  millions  of  dollars! 


1978 

1979 

1980 

1981 

1982 

1983 

1978 

1979 

1980 

1981 

1982 

1983 

Exclusion  of  SKial  security  benefits: 
Disability  insurance  benefits: 

Individuals 

Corporations 

OASI  benefits  for  retiied  workers: 

Individuals 

Corporations 

550 

4,210 

950 

265 

835 

605 
4,700 
1,040 

280 

970 

685 

5,165 
1,160 

295 

1.115 

760 
5,670 
1,275 

305 

1,285 

840 
6,205 
1,395 

315 

1,475 

925 
6,735 
1,515 

325 

1,695 

Exclusion  of  other  employee  benefits: 
Premiums  on   group  term   life  in- 
surance: 

Individuals 

Corporations 

Premiums  on  accident  and  disability 
insurance: 

905 
75 

955 

80 

1,010 
85 

1.065 
85 

1,120 
95 

1,185 
100 

Benefits  for  dependents  and  su  rvivors : 

Corporations 

Individuals 

Corporations 

Exclusion  of  railroad  retirement  system 
benefits: 

Income  of  trusts  to  finance  supple- 
mentary unemployment  benefits: 
Individuals _ 

10 

10 

10 

10 

10 

10 

Individuals 

Exclusion   of  interest  on  life  insurance 
savings: 
Individuals 

2,025 

70 
1,155 

20 
360 
250 

285 

2,225 

70 
1,215 

20 
395 
255 

26S 

2,450 

70 
1,275 

20 
430 
255 

2,705 

70 
1.340 

20 
470 
255 

2,980 

75 
1,405 

20 
510 
255 

Corporatlohs 

Exclusion    of   workmen's   compensation 

3,290 

benefits : 

Corporations 

Exclu  sion  of  capital  gains  on  home  sales  for 
persons  age  65  and  over: 
1  ndl  viduals - 

Corporations 

Exclusion  of  special  benefits  for  disabled 

50 

1,200 
345 
75 

9,940 

50 

1,135 

260 

60 

11,335 

50 

1,090 

380 

65 

12, 925 

50 

1,015 

395 

65 

14,  740 

50 

950 

410 

70 

16,815 

50 

905 

430 

75 

19, 175 

75 

coal  miners: 

Individuals 

Corporations 

Exclusion    of    unemployment    insurance 
benefits : 

Individuals 

Corporations 

Additional  exemption  for  elderly: 

Individuals 

Corporations 

Additional  exemption  for  the  blind: 

Individuals 

1,475 
20 

Corporations 

Exclusion  of  public  assistance  benefits: 
1  ndividuals 

Corporations 

Deductibility  of  casualty  losses: 

Individuals                              .'    .. 

555 

Corporations 

Exclusion  of  sick  pay: 

Individuals 

Corporations 

Net  exclusion  of  pension  contributions  and 
earnings: 
Employer  plans: 

Corporations 

Tax  credit  for  the  elderly: 

Individuals 

Corporations 

Earned  income  credit: 

Nonrefundable  portions: 

Individuals                      .  ._  . 

255 

Individuals 

Corporations ; . . 

Refundable  portion: 

Individuals 

Corporations 

Total 

945 

900 

Plans  for  self-employed  and  others: 

1,650 

1,920 

2,205 

2,535 

2,915 

3,355 

Corporations 

26, 170 

28,845 

30, 740 

34,115 

37, 910 

42, 150 

Nite:  All  estimjia:  are  rouii:!  t]  V\i  n3i.'}3t  15,030,000. 
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Budget 

authority 

Outlay 

19.1 

18.0 

19.0 

19.1 

19.6 

19.3 

20.  & 

20.2 

19.1 

19.3 

20.0 

20.0 

21.6 

21.2 

21.0 

20.8 

(TOO)     VETCRANS    BCNEFTTS    AND    SERVICES 

National  need  and  missions 
The  national  need  addressed  by  Veterans 
Benefits  and  Services  Is  support  for  veterans 
in  recognition  of  their  service  In  their  coun- 
try's defense.  Federal  programs  meet  this 
need  through:  payments  to  compensate  for 
lost  earning  capacity  due  to  disabilities  in- 
curred in  service;  income  assistance  for 
needy,  disabled,  and  aged  wartime  veterans 
and  their  families;  training  and  education 
to  assist  veterans  in  finding  civilian  employ- 
ment: medical  care  for  veterans  through  a 
separate  system  of  hospitals  and  other  health 
care  facilities;  and  other  specialized  benefits 
such  as  life  Insurance  coverage  and  guaran- 
teed housing  loans. 

The  major  mission  areas  in  Veterans  Bene- 
fits and  Services  are:  (1)  Income  security  for 
veterans;  (2)  veterans  education,  training, 
and  rehabilitation;  (3)  hospital  and  medical 
care  for  veterans;  and  (4)  other  veterans 
benefits  and  services. 

Current  trends 
The  following  table  shows  the  Committee 
recommendation  for  FY  1979  as  compared  to 
recent  trends  in  the  function  and  other  alter- 
natives presented  to  the  Committee. 

|ln  billions  of  dollars;  fiscal  years) 


1977  actual 

1978  estimate 

1979: 

Current  law 

Current  policy 

President's  budget  request 

Appropriations  Committee 

Authorizing  committees 

Budget  Committee  recommendation. 

Current  Law  and  Current  Policy  for 
FY  1979-83 

Over  the  next  five  years,  current  law  would 
cost  a  total  of  $96.0  billion  In  budget  author- 
ity and  $94.7  billion  In  outlays  for  Veterans 
Benefits  and  Services,  while  current  policy 
would  cost  an  additional  $15.2  billion  in 
budget  authority  and  $14.4  billion  in  outlays. 
The  Implications  of  current  trends  In  the 
four  major  mission  areas  are : 

(1)  Income  Security  for  Veterans.— Cut- 
rent  law  would  cost  a  total  of  $52.7  billion 
in  budget  authority  and  $51.7  billion  in 
outlays  over  the  FY  1979-83  period  to  pro- 
vide benefit  payments  for  veterans,  depend- 
ents, and  survivors.  However,  since  veterans 
income  security  programs,  unlike  most  other 
income  security  programs,  are  not  auto- 
matically adjusted  by  law  to  offset  Inflation, 
the  real  purchasing  power  of  these  benefits 
would  be  about  one-third  less  by  FY  1983 
than  at  present.  Current  policy  would  cost  an 
additional  $8.6  billion  In  budget  authority 
and  $8.4  billion  In  outlays,  and  would  pro- 
vide for  periodic  Increases  to  prevent  an  ero- 
sion In  benefits  due  to  rising  prices. 

(2)  Veterans  Education,  Training,  and  Re- 
habilitation.— Current  law  would  cost  a 
total  of  $8.9  bUUon  In  both  budget  author- 
ity and  outlays  over  the  FY  1979-83  period. 
Annual  costa  would  decline  substantially, 
partly  because  the  eligible  population  of 
veterans  Is  expected  to  decline  to  one-third 
of  the  current  level  by  FY  1983,  and  partly 
because  real  benefits  to  eligible  veterans 
would  decline  substantially,  since  these  bene- 
fits are  not  automatically  adjusted  by  current 
law  to  refiect  Inflation.  Current  policy  would 
cost  an  additional  $3.3  billion  In  budget  au- 
thority and  $3.2  billion  In  outlays,  to  provide 
periodic  increases  to  compensate  for  rising 
prices. 

(3)  Hospital  and  Medical  Care  for  Vet- 
erans.—Current  law  would  cost  a  total  of 
$30.9  billion  In  budget  authority  and  $30.8 
billion  m  outlays  over  the  FY  1979-83  period. 
This  would  result  In  a  reduction  in  health 
services  by  FY  1983  as  real  program  levels 
decline  due  to  Inflation  (current  construc- 


tion projects  would  not  be  affected,  since 
funds  already  have  been  provided  and  obli- 
gated) .  The  primary  focus  of  veterans  health 
programs  would  continue  to  be  on  acute- 
care  services.  Current  policy  would  cost  an 
additional  $3.1  billion  in  budget  authority 
and  $2.6  billion  in  outlays,  and  would  prevent 
levels  of  health  care  from  declining  due  to 
inflation. 

(4)  Other  Veterans  Benefits  and  Serv- 
ices.— Current  law  would  cost  a  total  of  $3.5 
billion  in  budget  authority  and  $3.4  billion 
in  outlays  over  the  FY  1979-83  period.  Cur- 
rent policy  would  cost  an  additional  $0.2  bil- 
lion in  both  budget  authority  and  outlays, 
which  should  prevent  a  decline  In  services 
due  to  inflation  in'  general  operating 
expenses. 

Future-year  choices 

(3)  Hospital  and  Medical  Care  for  Vet- 
erans: Health  System  Reform. — There  is  a 
growing  need  for  the  'Veterans  Administra- 
tion to  reshape  its  health  care  system  to  bet- 
ter meet  the  needs  of  the  aging  veteran 
population.  Necessary  changes  may  Include 
reducing  or  converting  acute-care  beds, 
building  nursing  homes  and  providing  home 
health  services.  Although  such  reforms  might 
eventually  produce  savings,  their  likely  effect 
over  the  next  five  years  would  be  to  increase 
costs  by  as  much  as  $1  billion  in  FY  1983. 
Committee  recommendations 

The  Committee  recommends  $21.0  billion 
in  budget  authority  and  $20.8  billion  in 
outlays  for  this  function  in  FY  1979.  The 
Committee  anticipates  that  these  figures  will 
total  $108.1  billion  In  budget  authority  and 
$106.7  billion  in  outlays  over  the  FY  1979-83 
period. 

|ln  billions  of  dollars:  fiscal  years) 

1979    1980    1&81    1982     1983 


Current  law: 

Budget  authority 19.6    19.3    19.1    19.0      19.1 

Outlays - 19.3    19.0    18.8    18.8      18.8 

Current  policy: 

Budget  authority 20.5    21.4    22.2    23.1      24.0 

Outlays 20.2    21.0    21.7    22.7      23.6 

Authorizing    committees: 

Budget  authority 21.6'  22.6    23.6    2l.9     26.2 

Outlays 21.2    22.3    23.3    24.6      26.0 

Budget    Committee    recom- 
mendation: 

Budget  authority 21.0    21.1    21.4    21.7      22.7 

Outlays 20.8    20.7    21.0    21.5     22.5 

For  the  missions  in  this  function,  the  Com- 
mittee makes  the  following  recommenda- 
tions: 

(1)  Income  Security  for  Veterans. — The 
Committee  recommends  $11.6  billion  in 
budget  authority  and  $11.3  billion  In  outlays 
for  this  mission  in  FY  1979.  The  Committee 
anticipates  that  these  flgures  will  total  $61.0 
billion  in  budget  authority  and  $60.0  billion 
in  outlays  over  the  FY  1979-83  period. 

The  Committee  recommendation  includes 
funds  for  pension  reform  and  improvements 
in  the  veterans  and  survivors  service-con- 
nected compensation  programs. 

MISSION  1:  INCOME  SECURITY  FOR  VETERANS 

|ln  billions  of  dollars;  fiscal  years) 


1979  1980  1981  1982   1983 


Current  law: 

Budget  authority 10.5    10.5    10.5  10.6  10.6 

Outlays 10.3    10.3    10.3  10.4  10.5 

Current  policy: 

Budget  authority 11.0    11.6    12.2  12.9  13.6 

Outlays 10.7    11.3    12.0  12.7  13.4 

Authorizing  committees: 

Budget  authority 11.7    12.4    13.1  14.0  14.9 

Outlays ...  11.4    12.2    12.9  13.8  14.7 

Budget   Committee   recom- 
mendal.on: 

Budget  authority 11.6    11.7    12.0  12.5  13.1 

OuUays 11.3    11.5    11.8  12.3  13.0 

(2)  Veterans  Education,  Training,  and  Re- 
habilitation.— The    Committee   recommends 

$2.8  billion   In  budget  authority  and  $2.9 


billion  In  outlays  for  this  mission  In  FY  1979. 
The  Committee  anticipates  that  these  figures 
will  total  $10.6  billion  in  both  budget  author- 
ity and  outlays  over  the  FY  1979-83  period. 

The  Committee  recommendation  permits 
modest  increases  above  current  law  for  cost- 
of-living  increases  or  Improvements  in  the 
GI  bill  program. 

MISSION  2:  VETERANS  EDUCATION,  TRAINING,  AND 

REHABILITATION 

|ln  billions  of  dollars;  fiscal  years) 

1979  1980  1981  1982   1983 


Current  law: 

Budget  authority 2.7 

Outlays 2.8 

Current  policy: 

Budget  authority 3.0 

Outlays 3.1 

Authorizing  committees: 

Budget  authority 3.0 

Outlays 3.1 

Budget   Committee   recom- 
mendation: 

Budget  authority 2.8 

Outlays 2.9 


2.2 
2.2 

2.8 
2.8 

2>8 
2.8 


2.5 
2.5 


1.7 
1.7 

2.4 
2.4 

2.4 

2.4 


2.1 
2.1 


1.3 
1.3 

2.1 
2.1 

2.1 
2.1 


1.7 
1.7 


0.9 
.9 

1.8 

1.7 

1.8 

1.7 


1.5 
1.4 


(3)  Hospital  and  Medical  Care  for  Vet- 
erans.— The  Committee  recommends  $6.0  bil- 
lion In  both  budget  authority  and  outlays  for 
this  mission  in  FY  1979.  The  Committee  an- 
ticipates that  these  figures  will  total  $33.0 
billion  in  budget  authority  and  $32.7  billion 
in  outlays  over  the  FY  1979-83  period. 

The  Committee  recommendation  includes 
sufficient  funds  to  cover  new  legislation  ex- 
panding outpatient  services  of  the  veterans' 
medical  system  and  Includes  an  allowance 
for  current  policy  costs  of  maintaining  the 
current  system,  including  medical  research 
efforts.  The  Committee  expresses  Its  concern 
about  the  inefficient  use  of  acute  care  facili- 
ties and  notes  that  tighter  administration 
coupled  with  a  redirection  of  resources  to 
outpatient  and  home  health  services  will  re- 
duce future  costs  while  better  meeting  the 
needs  of  the  aging  veteran  population. 

MISSION  3:  HOSPITAL  AND  MEDICAL  CARE  FOR  VETERANS 
(In  billions  of  dollars;  fiscal  years) 


1979    1980    1981    1982      1983 


Current  law: 

Budjet  authority 5.7      5.9     6.2      6.4       6.7 

Outlays 5.7     5.9     6.1      6.4       6.7 

Current  policy: 

Budget  authority 5.9      56.      6.8      7.3       7.8 

Outlays 5.8      6.2     6.6      7.1       7.6 

Authorizini!  committees: 

Budcet  authority 6.2      6.7      7.3      8.0       8.7 

Outlays 6.1      6.7      7.3      8.0       8.7 

Budget    Committee    recom- 
mendation: 

Budtet  authority 6.0     6.2      6.6     6.8       7.3 

Outlays 6.0     6.1      6.4      6.8       7.3 


(4)  Other  Veterans  Benefits  and  Serv- 
ices.— The  Committee  recommends  $0.6  bil- 
lion In  both  budget  authority  and  outlays 
for  this  mission  In  FY  1979.  The  Committee 
anticipates  that  these  figures  will  total  $3.5 
billion  in  budget  authority  and  $3.4  billion 
in  outlays  over  the  FY  1979-83  period. 

The  Committee  recommendation  would 
continue  funding  at  current  law  levels. 

MISSION  4:  OTHER  VETERANS  BENEFITS  AND  SERVICES 

(In  billions  of  dollars;  fiscal  years) 

1979  1980  1981  1982   1983 


Current  law: 

Budget  authority 0.6 

Outlays... 6 

Current  policy: 

Budget  authority 7 

Outlays.-.- 6 

Authorizing  committees; 

Budget  authority 6 

Outlays 6 

Budget   Committee    recom- 
mendation: 

Budget  authority 6 

Outlays .6 


0.7 

0.7 

0.7 
.7 

0.8 

.8 
.8 

.8 
.8 

.7 
.6 

.7 
.7 
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Tax  expenditures  related  to  this  function  et  authority  and  $3.4  billion  in  outlays  over 

The    estimated    revenue    losses    resulting  tl^e  FY  1979-83  period.  This  would  continue 

from  tax  expenditures  related  to  this  func-  existing  programs  of  assistance  to  State  and 

tlon  are  set  forth  in  the  following  table:  local   governments,   but   at  levels   declining 

„.      ,                ..        . ,  „     ,  from  the  present  3.5  percent  of  total  State 

(Fiscal  years,  in  millions  of  dollars)  and   local  spending  to  about  3  percent   in 

FY  1983.  Current  policy  would  cost  an  ad- 

1978    1979    1980    1981    1982    1983  dltional  $0.5  billion  in  budget  authority  and 
— $0.4  billion  in  outlays,  permitting  the  Fed- 
Exclusion  of  veterans  ^''*'  Government  to  sustain  Its  13.5  percent 
disability  compen-  share  of  funding  for  State  and  local  criminal 
sation:  Justice  activities. 

Co?"'d?a"t^ns **"     ""     *"     *^°     ^^     *"  m   Other  Administration  of  Justice  Pro- 

Exclus?on°of  veterans grams. — Current  law  would  cost  a  total  of 

pensiors;  $7.4   billion    In   budget   authority   and    $7.5 

Indiviauals 40       40       40       40       35       35  billion  in  outlays  over  the  FY  1979-83  period. 

Exclu's^oHf  Gl"biir ^^*'  program  levels  would  decline  gradually 

tjenedts:  due  to  infiation.  Current  policy  would  cost 

individuals 200     170     150     130     110      95  an  additional  $0.8  billion  in  budget  tsuthorlty 

Corporations and  $0.7  billion  in  outlays,  and  would  sus- 

Total 1,080  1,040  1,045  1,020     990     955  **'"  c^xTrent  real  levels  of  program  activity. 

Future-year  choices 

Note:  All  estimates  are  rounded  to  the  nearest  J5,000,000.  „  <  ^ '    Federal  Law  Enforcement   Activities: 

Drug  Enforcement.— It  is  possible  that  a  pro- 

(750)    ADMINISTRATION   OF  JUSTICE  posal  Will  be  Considered  to  increase  funding 

National  need  and  missions  tor   the   Drug   Enforcement   Administration 

The  national  need  addressed  by  Adminis-  (DEA)  by  25  to  50  percent  above  current  pol- 

tration  of  Justice  is  the  preservation  of  pub-  '*^y  levels,  to  hire  additional  agents  and  other 

lie  order   and  the   advancement   of  Justice,  personnel  so  as  to  improve  the  control  of 

Federal  programs  meet  this  need  through:  drug  abuse.  This  could  increase  annual  costs 

general  investigative  activities  to  safeguard  ^^  as  much  as  $0.1  billion  by  FY  1983. 

the  public  interest  in  legal  matters  and  to  •2)  Criminal  Justice  Assistance:  Grants  to 

apprehend  and  prosecute  criminals;  fair  and  State  and  Local  Governments.— The  current 

prompt  trials  to  assure  equal  Justice  under  authorization  for  the  Law  Enforcement  and 

law;  dentention  and  rehabilitation  of  persons  Assistance  Administration  expires  at  the  end 

convicted  of  violating  Federal  law;   and  fi-  °^  ^^  1979.  The  Senate  Judiciary  Committee 

nancial  assistance  to  State  and  local  govern-  ^^  suggested  that  higher  funding  may  be 

ments   In  controlling   crime  and   improving  needed  to  support  State  and  local  efforts  to 

criminal  Justice  systems.  improve     criminal      Justice     systems     and 

The  major  mission  areas  in  Administration  t.^'-^ngthen  law  enforcement,  or  to  expand 
of  Justice  are:  (1)  Federal  law  enforcement  ^^.t^^l^^Kf  ^  »<=>"<*«  .t'""  f  *^"  ^' 
activities,  (2)  criminal  Justice  assistance,  "iTji'^ij"'""  systems.  Others  have  sug- 
and  (3)  other  administration  of  Justice  pro-  ^^11.  reductions  in  LEAA  grants.  A  change 
grams  °^  ^°  percent  from  current  levels  could  re- 
Current  trends  tY,u    °',  "i'i5^^f,*'"'"*'  ^°^^  ^^'  ^''""^  ^^'^ 

„  billion  in  FY  1983. 

The  following  table  shows  the  Committee 
recommendation  for  FY  1979  as  compared  to 
recent  trends  in  the  function  and  other 
alternatives  presented  to  the  Committee. 


)lii  billions  ot  Qollarsj 


Budget 
authority 

Outlays 

Fiscal  year  1977  actual 

3.6 
3.8 

4.0 
4.1 
4.2 
4.2 
5.1 
4.3 

2  6 

Fiscal  year  1978  estimate 

3  9 

Fiscal  year  1979: 

Curieiit  lavK 

4  0 

CLirent  policy 

Presdcnti  budget  request 

Appropriations  Committee 

4.1 
4.2 
4  3 

Authorizing  committees 

5  1 

BuQget  Committee  recommendation . 

4.2 

Committee  recommendations 
The  Committee  recommends  $4.3  billion 
in  budget  authority  and  $4.2  billion  in  out- 
lays for  this  function  In  FY  1979.  The  Com- 
mittee anticipates  that  these  flgures  will 
total  $23.6  billion  In  budget  authority  and 
$23.5  billion  in  outlays  over  the  FY  1979-83 
period. 

(In  billions  of  dollars;  fiscal  years) 


1979  1980  1981  1982   1983 


Current  law  and  current  policy  for 
FY  1979-83 
Over  the  next  five  years  current  law  would 
cost  a  total  of  $21.7  billion  in  budget  au- 
thority and  $21.8  billion  in  outlays  for  Ad- 
ministration of  Justice,  while  current  policy 
■.vould  cost  an  additional  $1.8  billion  in  budg- 
et authority  and  $1.7  billion  in  outlays.  The 
Implications  of  current  trends  in  the  three 
major  mission  areas  are: 

( 1 )  Federal  Law  Enforcement  Activities. — 
Current  law  would  cost  a  total  of  $11.0  bll- 
Mon  in  budget  authority  and  $10.9  billion  In 
outlays  over  the  FV  1979-83  period.  This 
would  continue  current  efforts  to  control 
organized  crime,  public  corruption,  drug 
trafficking,  and  Illegal  immigration,  and  to 
prevent  racial  and  ethnic  discrimination,  but 
at  gradually  declining  levels  due  to  infla- 
tion. Current  policy  would  cost  an  additional 
$0.6  billion  in  budget  authority  and  $0.5 
billion  in  outlays,  and  would  sustain  current 
real  program  levels. 

(2)  Criminal  Justice  Assistance. — Current 
law  would  I  ost  a  total  of  $3.3  billion  In  budg- 


Current  law: 

Budget  authority 4.0 

Outlays 4.0 

Current  policy: 

Budget  authority 4.1 

Outlays 4.1 

Authorizing  committees: 

BLdget  authority 5.1 

Outlays.-.- 5.1 

Budget   Committee    recom- 
menaation: 

Budget  authority 4.3 

Outlays 4.2 


4.1 
4.2 

4.4 
4.4 

5.3 
5.3 


4.4 
4.4 


4.3 
4.3 


4.7 
4.7 


5.7 
5.6 


4.7 
4.7 


4.S 
4.5 

5.0 
5.0 

6.0 
5.9 


5.0 
4.9 


4.7 
4.7 

5.4 
5.3 

6.4 
6.2 


5.3 
5.2 


For  the  missions  In  this  function,  the  Com- 
mittee makes  the  following  recommenda- 
tions: 

( 1 )  Federal  Law  Enforcement  Activities. — 
The  Committee  recommends  $2.1  billion  in 
both  budget  authority  and  outlays  for  this 
mission  In  FY  1979.  The  Committee  antici- 
pates that  these  figures  will  total  $11.7  billion 
In  budget  authority  and  $11.6  billion  in  out- 
lays over  the  FY  1979-83  period. 

The  Committee  recommendation  for  FY 
1979  would  generally  support  present  levels 
of  program  activity  by  the  Department  of 
Justice  and  other  agencies  to  control  organ- 
ized crime,  public  corruption,  drug  traffick- 
ing, illegal  immigration,  and  to  prevent  ra- 
cial and  ethnic  discrimination.  In  addition, 
it  would  permit  funding  of  about  three-fifths 
of  the  total  proposed  Increases  by  the  Senate 


authorizing  committees  for  FBI  salaries,  new 
immigration  controls,  and  Increased  antidis- 
crimination and  enforcement. 

The  five-year  total  would  support  these 
activities  at  current  law  levels  and  would  also 
provide  for  about  three-fourths  of  the  dis- 
cretionary inflation  adjustments  needed  to 
keep  the  programs  at  current  real  levels.  The 
Committee  also  included  funds  for  about 
three-fourths  of  the  estimated  cost  of  new 
initiatives  which  are  included  within  its  FY 
1979  recommendation.  The  flve  year  total 
would  not  fully  fund  new  initiatives  in  FY 
1980-83  unless  reductions  are  made  In  other 
activities.  The  Committee  recommendation 
assumes  that  greater  program  efficiencies  can 
be  achieved  to  hold  down  costs  In  this 
mission. . 

MISSION  '.:  FEDERAL  LAW  ENFORCEMENT  ACTIVITIES 
|ln  billions  of  dollars;  ficsal  years) 

1979  1980  1981  1982   1983 

Current  law: 

Budget  authority 2.0     2.0     2.2      2.3       2.4 

Outlays 1.9     2.1      2.2     2.3       2.4 

Current  policy: 

Budget  authority 2.0     2.1      2.3     2.5       2.6 

Outlays -    2.0     2.1      2.3     2.4       2.6 

Authorizing  committees: 

Budget  authority 2.1      2.2      2.3      2.5       2.6 

Outlays 2.1      2.2      2.3      2.5       2.6 

Budget   Committee    recom- 
mendation: 

Budget  authority 2.1      2.2     2.3     2.5       2.6 

Outlays.  2.1      2.2     2.3     2.5       2.6 

(2)  Criminal  Justice  Assistance. — The 
Committee  recommends  $0.7  billion  in  both 
budget  authority  and  outlays  for  this  mis- 
sion In  FY  1979.  The  Committee  anticipates 
that  these  flgures  will  total  $3.7  billion  In 
both  budget  authority  and  outlays  over  the 
FY  1979-83  period. 

The  Committee  recommendation  for  FY 
1979  would  continue  aid  to  State  and  local 
governments  through  the  Law  Enforce- 
ment Assistance  Administration  (LEAA)  at 
about  present  levels  of  activity.  The  Com- 
mittee rejects  the  Senate  Judiciary  Commit- 
tee proposal  to  provide  for  additional  LEAA 
prison  construction  as  premature  at  this 
time.  The  Committee  recommendation  ac- 
cepts current  law  funding  levels  and  about 
half  of  the  cost  of  new  initiatives  as  rec- 
ommended by  the  President,  and  the  Senate 
authorizing  and  appropriation  committees. 
These  initiatives  would  provide  additional 
funding  for  LEAA  State  planning  grants. 
State  and  local  antitrust  grants,  aid  for 
Juvenile  delinquency,  community  anticrlme 
programs,  and  new  assistance  to  victims  of 
crime  and  to  public  safety  officers. 

The  flve-year  total  would  support  crim- 
inal Justice  assistance  at  about  the  present 
program  level  in  budget  authority,  but  at  a 
slightly  lower  level  in  outlays.  The  Commit- 
tee recommendation  would  not  permit  pres- 
ent programs  to  be  funded  at  the  same 
real  dollar  level  if  the  FY  1979  new  Initi- 
atives were  also  funded  during  FY  1980-83. 
This  would  require  that  the  LEAA  program 
be  restructured  to  accommodate  the  new 
initiatives,  or  that  the  new  initiatives  be 
funded  in  lieu  of  some  other  LEAA  assist- 
ance to  State  and  local  governments. 

MISSION  2:  CRIMINAL  JUSTICE  ASSISTANCE 
{In  billions  of  dollars;  fiscal  years) 


1979 

19(10 

1981 

1982 

1983 

Current  law 

Budget  authority 

0.7 

0.7 

0.7 

0.7 

0.7 

Ci;tlays 

.7 

.6 

h 

Current  policy: 

buoget authority...  . 

./ 

.8 

.9 

Outlays-.-   .   -  

.8 

.8 

.8 

Authorizing  committees' 

Budget  authority 

1.3 

1.3 

1.4 

1.5 

1.5 

Outlays 

1.3 

1.4 

1.4 

1.4 

1.5 

Budget    Committee   recom- 

mendation. 

Budget  authority ... 

./ 

.8 

.8 

Outljys 

./ 

.7 

.8 
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(3)  Other  Administration  of  Justice  Pro- 
grams.— The  Committee  recommends  $1.5 
billion  In  budget  authority  and  $1.4  billion 
In  outlays  for  this  mission  In  FY  1979.  The 
Committee  anticipates  that  these  figures 
wUl  total  $8.2  billion  in  both  budget  author- 
ity and  ouUays  over  the  FY  1979-83  period. 

The  Committee  recommendation  for  FY 
1979  would  support  Federal  Utlgatlve,  Judi- 
cial, and  correctional  activities  at  about 
present  program  levels,  and  would  also 
accommodate  one-fourth  of  the  total  ex- 
penditures for  new  initiatives  proposed  by 
the  President  and  the  Senate  authorizing 
and  appropriations  committees.  These  initia- 
tives recommend  higher  levels  of  spending 
for  Legal  Services  to  indigents,  some  in- 
creases for  U.S.  Attorneys,  U.S.  Marshals,  and 
new  Federal  Judges.  They  also  propose  other 
Increases  for  Federal  bankruptcy  reform, 
attorney  fees  In  certain  civil  actions,  and 
for  speedy  trial  and  pretrial  services. 

The  five-year  total  assumes  that  greater 
program  efficiencies  can  be  achieved  to  hold 
down  the  costs  in  later  years.  The  Commit- 
tee Included  funds  for  about  three-fourths 
of  the  estimated  cost  of  the  discretionary 
inflation  adjustment  needed  to  keep  pro- 
grams at  constant  real  levels.  The  Commit- 
tee assumes  that  these  reductions  in  FY 
1979-83  can  be  made  without  impairing 
program  activities.  However,  If  new  Initia- 
tives recommended  in  FY  1979  result  in 
higher  program  costs  In  later  years  com- 
parable reductions  are  assumed  to  be  made 
In   other   programs. 

MISSION  3:  OTHER  ADMINISTRATION  OF  JUSTICE  PROGRAMS 
|ln  billions  of  dollars;  fiscal  years) 

1979    1980    1981    1982      1983 


Current  law: 

Budget  authority 1.4     1.4     1.5     l.S       1.6 

Outlays 1.4     1.4     1.5     1.6       1.6 

Current  policy: 

Budget  authority 1.4      1.5      1.6      1.7       1.9 

Outlays 1.4     1.5      1.6     1.7       1.9 

Authorizing  committees: 

Budget  authority 1.7      1.8     2.0     2.1       2.3 

Outlays  1.7      1.7      1.9     2.0       2.1 

Budget   Committee   recom- 
mendation: 

Budget  authority 1.5      1.5      1.6      1.7       1.8 

Outlays 1.4      1.6      1.6      1.7        1.8 


Tax  expenditures  related  to  this  function 

There  are  no  tax  expenditures  related  to 
this  function. 

(800)    GENERAL  GOVERNMENT 

National  need  and  missions 
The  national  need  addressed  by  General 
Government  is  provision  of  certain  central- 
ized functions  of  the  Federal  Government. 
Federal  programs  meet  this  need  through 
such  services  and  activities  as:  the  Legisla- 
tive branch;  the  executive  offices  of  the  Pres- 
ident: central  fiscal  and  financial  operations; 
and  centralized  property  and  personnel  man- 
agement activities. 

The  major  mission  areas  In  General  Gov- 
ernment are:  (1)  legislative  functions,  and 
(2)  other  general  government  programs. 
Current  trends 
The  following  table  shows  the  Committee 
recommendation  for  FY  1979  as  compared  to 
recent  trends  in  the  function  and  other  al- 
ternatives presented  to  the  Committee. 


|ln  billions  of  dollars 

Budget 
auttiority 

Outlays 

Fiscal  year  1977  actual 

3.9 
3.6 

3.9 
4.0 
4.4 
4.4 

4.2 
4.1 

3  4 

Fiscal  year  1978  estimate 

3  7 

Fiscal  year  1979: 

Current  law...     . 

3  9 

Current  policy.. 

4.0 
4  3 

President's  budget  request 

Appropriations  Committee 

Authorizing  committees 

Budget  Committee  recommendation. 

4.3 
4.1 
4.1 

Current  law  and  current  policy 
for  FY  1979-83 
Over  the  next  five  years,  current  law  would 
cost  a  total  of  $21.0  billion  in  both  budget 
authority  and  outlays  for  General  Govern- 
ment, while  current  policy  would  cost  an  ad- 
ditional $1.6  billion  In  budget  authority  and 
$1.5  billion  In  outlays.  The  Implications  of 
current  trends  in  the  two  major  mission 
areas  are: 

(1)  Legislative  Functions.— Current  law 
would  cost  a  total  of  $4.8  billion  in  budget 
authority  and  $4.9  billion  in  outlays  over  the 
FY  1979-83  period.  Non-pay  supporting  as- 
sistance would  decline  by  about  9  percent 
in  real  terms,  due  to  rising  prices,  and  would 
not  be  adequate  to  meet  expected  needs. 
Current  policy  would  cost  an  additional  $0.3 
billion  in  both  budget  authority  and  outlays, 
and  would  sustain  real  levels  of  supporting 
activities. 

(2)  Other  General  Government  Pro- 
grams.— Current  law  would  cost  a  total  of 
$16.2  billion  In  budget  authority  and  $16.1 
billion  In  outlays  over  the  FY  1979-83  pe- 
riod. Non-pay  supporting  as.slstance  would 
decline  by  about  11  percent  In  real  terms,  due 
to  Inflation,  and  probably  would  not  be  ade- 
quate to  meet  expected  needs.  Current  pol- 
icy would  cost  an  additional  $1.2  billion  in 
both  budget  authority  and  outlays,  and 
would  sustain  real  levels  of  supporting 
activities. 

Future-year  choices 

(1)  Legislative  Function:  (a)  Congres- 
sional Services. — The  increasing  legislative 
workload  has  resulted  in  a  20  percent  in- 
crease in  Congressional  staff  over  the  past 
five  years.  If  a  similar  increase  is  required 
over  the  next  five  years,  additional  annual 
costs  of  stafT  and  supporting  facilities  would 
be  about  $0.1  to  $0.2  billion  In  FY  1983. 

(b)  Congressional  Campaign  Financing. — 
There  are  several  proposals  before  the  Con- 
gress to  provide  Federal  financing  for  Con- 
gressional as  well  as  Presidential  campaigns, 
up  to  a  maximum  of  50  percent  of  primary 
and  general  campaign  spending  ceilings,  or 
about  20  cents  per  vote  on  a  national  aver- 
age. This  would  cost  about  $0.1  billion  in 
each  election  year. 

(2)  Other  General  Government  Programs: 
Internal  Revenue  Service. — An  increase  In 
funding  for  IRS  may  be  recommended,  to 
help  the  Service  absorb  an  increasing  work- 
load, develop  new  automated  processing  sys- 
tems, and  increase  the  detection  of  unified 
returns  and  unpaid  taxes.  Based  on  experi- 
ence over  the  past  5  years,  a  2  percent  an- 
nual increase  in  personnel,  or  10,000  addi- 
tional employees  by  FY  1983,  might  be 
necessary,  at  an  annual  cost  In  FY  1983  of 
up  to  $0.2  billion. 

Committee  recommendations 
The  Committee  recommends  $4.1  billion  In 
both  budget  authority  and  outlays  for  this 
function  in  FY  1979.  The  Committee  antici- 
pates that  these  figures  will  total  $22.2  bil- 
lion in  budget  authority  and  $22.3  billion 
In  outlays  over  the  FY  1979-83  period. 

|ln  billions  of  dollars;  fiscal  years) 

1979    1980    1981     1982      1983 

Current  law: 

Budget  authority 3.9     4.0     4.2     4.4       4.6 

Outlays 3.^      4.1      4.2      4.3       4.5 

Current  policv: 

Budget  authority 4.0     4.2      4.5      4.8       5.1 

Outlays  4.0     4.3     4.5     4.7       5.0 

Authorizing  committees: 

Budget  authority 4.2      4.4     4.8     5.2       5.1 

Outlays 4.2      4.4      4.8      5.1        5.5 

Budget   Committee   recom- 
mendation: 

Budtet  authority 4.1      4.2      4.5     4.7       4.8 

Outlays 4.1      4.3      4.4      4.7       4.8 

For  the  missions  In  this  function,  the 
Committee  makes  the  following  recommen- 
dations : 

(1)  Legislative  Functions. — The  Commit- 
tee recommends  $0.9  billion  In  both  budget 
authority  and  outlays  for  this  mission  In  FY 


1979.  The  Committee  anticipates  that  these 
figures  win  total  $5.1  billion  In  budget  au- 
thority and  $5.2  billion  in  outlays  over  the 
FY  1979-83  period. 

The  Committee  recommendation  for  FY 
1979  would  generally  support  legislative  ac- 
tivity at  the  same  real  level  of  activity  as 
now  exists.  It  would  also  permit  funding  of 
Sunset  legislation  and  other  small  house- 
keeping expenditures  at  the  levels  recom- 
mended by  the  Senate  Governmental  Affairs 
Committee. 

The  five-year  total  generally  would  allow 
for  the  continuation  of  ths  same  real  level  of 
legislative  activity  as  now  exists. 

MISSION  1:  LEGISLATIVE  FUNCTIONS 
|ln  billions  of  dollars;  hscal  years] 

1979  1980  1981  1982   1983 

Current  law: 

Budget  authority 0.9  0.9     1.0  I.O       1.1 

Outlays .9  1.0      1.0  1.0       1.1 

Current  policy: 

Budget  authority 9  l.C      1.0  1. 1        1.2 

Outlays 1.0  1.0      1.0  1.1        1.2 

Authorizing  committees: 

Budget  authority 9  1.0      1.0  1.1        1.2 

Outlays 1.0  1.0      1.0  1.1        1.2 

Budget   Committee   recom- 
mendation: ,  .  , 

Budget  authority 9  .9      1.0  1.1        1.1 

Outlays - 9  1.0      1.0  1.1        1.1 

(2)  Other  General  Government  Pro- 
grams.— The  Committee  recommends  $3.2 
billion  in  both  budget  authority  and  outlays 
for  this  mission  in  FY  1979.  The  Committee 
anticipates  that  these  figures  will  total  $17.1 
billion  in  both  budget  authority  and  outlays 
over  the  FY  1979-83  period. 

The  Committee  recommendation  for  FY 
1979  would  generally  support  fundamental 
government  activities  for  executive  direction 
and  management,  central  fiscal  operation, 
property  and  records  management,  and  cer- 
tain other  government  activity  at  about 
present  program  levels.  It  would  also  permit 
additional  funding  for  about  one-third  of 
the  total  Increases  above  current  law  recom- 
mended In  the  President's  budget  and  by  the 
Senate  authorizing  committees  for  this  mis- 
sion. These  optional  spending  proposals  In- 
clude additional  funding  for  the  Internal 
Revenue  Service,  the  Bureau  of  Public  Debt, 
and  other  central  fiscal  operations,  addi- 
tional funding  for  the  Trust  Territories; 
higher  levels  of  funding  for  general  property 
and  other  programs;  and  small  amounts  pro- 
posed for  administrative  law  reform  and  for 
a  new  National  Growth  and  Development 
Commission.  The  Committee  makes  no  spe- 
cific recommendation  as  to  which  new  initi- 
atives should  be  funded. 

The  five-year  totals  would  generally  result 
in  a  declining  level  of  funding  in  support  of 
the  Executive  Office  of  the  President,  the 
Treasury  Department,  the  General  Services 
Administration,  and  other  Independent  agen- 
cies which  oversee  the  general  operation  of 
the  Federal  Government.  The  Committee 
recommendation  provides  for  three-fourths 
of  the  discretionary  Infiatlon  adjustments 
needed  to  maintain  present  program  levels 
over  the  next  five  years.  This  would  require 
reduction  of  waste  and  greater  efficiency  In 
existing  programs,  or  elimination  of  some 
programs  over  the  next  flve  years. 

MISSION  2:  OTHER  GENERAL  GOVERNMENT  PROGRAMS 
|ln  billions  of  dollars;  fiscal  years) 

1979    1980    1981    1982      1983 

Current  law: 

Budget  authority 3.0     3.1  3.3  3.3  3.5 

Outlays 3.0     3.1  3.2  3.3  3.5 

Current  policy: 

Budget  authority 3.1      3.3  3.5  3.7  3.9 

Outlays 3.0      3.3  3.4  3.6  3.9 

Authorizing  committees:  _  .  .  ,  ,  „ 

Budget  authority 3.3      3.4  3.8  4.1  4.0 

Outlays               .  3.2      3.4  3.8  4.0  4.3 

Budget   Committee    recom- 
mendation: _  ,  ,  ,  ,  ,  , 

Budget  authority 3.2      3.2  3.4  3.6  3.6 

Outlays       3.2      3.3  3.4  3.6  3.6 
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Tax  expenditures  related  to  this  function 
The    estimated    revenue    losses    resulting 
from  the  expenditures  related  to  this  func- 
tion are  set  forth   in  the  following   table: 

(Fiscal  years,  in  millions  of  dolllarsj 

1978    1979    1980    1981    1982      1983 


Credits  and  deduc- 
tions for  political 
contributions: 

'Individuals 

Corporations 


60       75       60       85       65        90 


Note:  All  estimates  aie  rounded  to  the  nearest  $5,000,000. 

(850)    GENERAL  PURPOSE  FISCAL  ASSISTANCE 

National  need  and  missions 
The  national  need  addressed  by  General 
Purpose  Fiscal  Assistance  Is  strengthening 
federalism  through  general  fiscal  assistance 
to  State  and  local  governments.  Federal  pro- 
grams meet  this  need  through:  general  fis- 
cal assistance  that  may  be  used  essentially 
without  restriction  to  meet  urgent  State  and 
local  needs:  special  fiscal  assistance  to  Jur- 
isdictions where  Federal  land  holdings  de- 
prive governments  of  tax  revenues  or  whei-e 
Federal  Installations  lmpo.se  special  burdens 
on  local  systems  such  as  schools,  roads,  and 
other  services;  and  "counter-cyclical"  assist- 
ance to  areas  of  high  unemployment  so  that 
essential  services  can  be  maintained. 

The  major  mission  areas  In- Genera;  Pur- 
pose Fiscal  Assistance  are:  (1)  general  reve- 
nue sharing,  and  (2)  other  general  purpose 
fiscal  assistance  programs. 

Current  trends 
The  following  table  shows  the  Committee 
recommendation  for  FY  1979  as  compared  to 
recent  trends  in  the  function  and  other  al- 
ternatives presented  to  the  Committee. 

)ln  billions  of  dollars) 


sion  assistance  phasing  out  as  the  economy 
continues  to  improve.  Current  policy  would 
cost  an  additional  $0.1  billion  in  both  budget 
authority  and  outlays,  which  would  sustain 
the  real  level  of  funding  for  Federal  capital 
improvement  loans  to  the  District  of 
Columbia. 

Future-year  choices 

(1)  General  Revenue  Sharing. — The  cur- 
rent program  expires  at  the  end  of  FY  1980. 
Although  the  level  of  assistance  may  be 
changed  at  that  time.  It  Is  not  expected  that 
the  funding  level  would  fall  outside  the 
range  represented  by  current  law  and  cur- 
rent policy. 

Committee  recommendations 

The  Committee  recommends  $9.7  billion 
in  budget  authority  and  $9.6  billion  in  out- 
lays for  this  function  in  FY  1979.  The  Com- 
mittee anticipates  that  these  figures  will 
total  $46.1  billion  in  budget  authority  and 
$46.0  billion  in  outlays  over  the  FY  1979-83 
period. 

{In  billions  of  dollars;  fiscal  years) 

1979  1980  1981  1982   1983 


Budget 

authority 


Outlays 


Fiscal  year  1977  actual .  9.3  9.5 

Fiscal  year  1978  estimate 9.7  9.6 

Fiscal  year  1979: 

Currentlaw.              ...    9.1  9.1 

Current  policy 9.1  9.1 

President's  budget  request 15.1  9.8 

Appropriations  Committee .  16.0  9.2 

Authorizing  committees 9.7  9.7 

Budget  Committee  recommendation  9.7  9.6 


Current  law  and  current  policy  for  FY 
1979-83 

Over  the  next  flve  years,  current  law  would 
cost  a  total  of  $43.6  billion  in  both  budget 
authority  and  outlays  for  General  Purpose 
Fiscal  Assistance,  while  current  policy 
would  cost  an  additional  $2.9  billion  in 
budget  authority  and  $2.6  billion  in  outlays. 
The  Implications  of  current  trends  in  the 
two  major  mission  areas  are: 

(1)  General  Revenue  Sharing. — Current 
law  would  cost  a  total  of  $34.3  billion  In 
both  budget  authority  and  outlays  over  the 
FY  1979-83  period.  The  level  of  assistance 
would  decline  from  its  present  4  percent 
total  of  all  State  and  local  revenues,  to  about 
2  percent  In  FY  1983.  This  could  force  some 
governments,  particularly  those  with  stag- 
nant or  declining  tax  bases,  to  Impose  sharp 
tax  Increases  or  reductions  in  services. 
Current  policy  would  cost  an  additional  $2.8 
billion  in  budget  authority  and  $2.5  billion 
In  outlays,  and  would  sustain  the  current 
level  of  assistance  In  real  terms. 

(2)  0»ier  General  Purpose  Fiscal  Assist- 
ance Programs. — Current  law  would  cost  a 
total  of  $9.3  billion  In  both  budget  authority 
and  outlays  over  the  FY  1979-83  period.  Es- 
sentially all  programs  would  sustain  their 
current  levels  in  real  terms,  with  antlreces- 


Current  taw: 

Budget  authority 

9.1 

8.b 

8.6 

8./ 

8.8 

Outlays.. 

9.1 

8.5 

8.6 

8.7 

8.8 

Current  policy; 

Budget  authority. 

9.1 

8.5 

9.1 

9.6 

10.2 

Outlays 

9.1 

8.5 

8.9 

9.5 

10.1 

Authorizing  committees : 

Budget  authority 

9.7 

9.b 

9.6 

10.2 

10.9 

Outlays  .               .     . 

..     9.7 

9.5 

9.b 

10. 2 

10  9 

Budget  Committee 

recommendation: 

Budget  authority     . 

9.7 

9.7 

8.8 

8.9 

9.1 

Outlays 

9.6 

9./ 

8.8 

8.9 

9.0 

For  the  missions  In  this  function,  the  Com- 
mittee makes  the  following  recommenda- 
tions: 

(1)  General  Revenue  Sharing. — The  Com- 
mittee recommends  $6.9  billion  In  both 
budget  authority  and  outlays  for  this  mission 
in  FY  1979.  The  Committee  anticipates  that 
these  figures  will  totr.l  $34.3  billion  in  both 
budget  authority  and  outlays  over  the  FY 
1979-83  period. 

The  Committee  recommendation  assumes 
funding  of  General  Revenue  Sharing  at  cur- 
rent levels  through  1983,  and  Is  not  meant  to 
prejudice  the  action  of  the  Congress  when 
the  general  revenue  sharing  program  is  con- 
sidered for  reauthorization  In  flscal  year  1981. 

MISSION  1:  GENERAL  REVENUE  SHARING 

lln  billions  of  dollars;  fiscal  years) 


1979  1980  1981  1982   1983 


Current  law: 

Budget  authority. 

6.9 

b.9 

6.9 

6.9 

6.9 

Outlays 

6.9 

6.9 

b.9 

b.9 

b.9 

Current  policy: 

Budget  authority.    . 

6.9 

b.9 

7.3 

7.8 

8.  J 

Outlays 

6.9 

b.9 

l.i 

7.7 

8.^ 

Authorizing  committees: 

Budget  authority 

b.9 

6.9 

6.9 

6.9 

b.9 

Outlays  . 

6.9 

6.9 

b.9 

6.9 

6.9 

Budget    Committee    recom- 

Budget  authority 

6.9 

b.9 

6.9 

b.9 

b.9 

Outlays . 

6.9 

6.9 

b.y 

b.9 

b.9 

1.6 
1.6 

1.7 
1.7 

1.8 
1.8 

1.9 
1.9 

1.6 
L6 

1.7 
1.7 

1.8 
1.8 

2.0 
2.0 

2.6 
2.6 

2.8 
2.8 

3.4 
3.4 

4.0 
4.0 

2.8 
2.8 

1.9 
1.9 

2.1 
2.1 

2.2 
2.2 

gree  of  fiscal  distress.  The  recommendation 
also  assumes  funding  of  incentive  grants  to 
encourage  States  to  provide  fiscal  assistance 
to  distressed  local  governmen.ts. 

MISSION  2:  OTHER  GENERAL  PURPOSE  FISCAL  ASSISTANC 
PROGRAMS 

|ln  billions  of  dollars;  fiscal  years] 

1979  1980  1981  1982  1983 


Current  law: 

Budget  authority 2.3 

Outlays 2.3 

Current  policy: 

Budget  authority 2.3 

Outlays ....  2.3 

Authorizing  committees: 

Budget  authority.  2.8 

Outlays  2.8 

Budget    Committee   recom- 
mendation 
Budget  authority  2.8 

Outlays  2.7 


Tax  expenditures  related  to  this  function 
The    estimated    revenue    losses    resulting 
from  tax  expenditures  related  to  this  func- 
tion are  set  forth  In  the  following  table: 

(Fiscal  years,  in  millions  of  dollars) 

1978      1979      1980      1981      1982      1983 


Exclusion  of  in- 
terest on 
general-purpose 
State  and  local 
debt: 
Individuals        1.925    2,150    2,309    2.655    2,950    3,255 
Corporations      3,470    3.865    4,305    4.780    5,310    5,845 
Deductibility  of 
nonbusiness 
State  and  local 
taxes  (other 
than  on  owner- 
occupied  homes 

and  gasoline):  „ 

Individuals...  8,505    9.440  10,480  11,630  12.910  14,330 

Corporations —  

Tax  credit  for 
corporations 
doing  business 
in  U.S.  pos- 
sessions: 

Individuals -i;; 

Corporations..      485        520        565       610       660       710 

Total 14,385  15,975  17,740  19,675  21,830  24.140 


Note:  All  estimates  are  rounded  to  the  nearest  J5,000,000. 

(900)   INTEREST 

National  need  and  missions 
The  national  need  addressed  by  Interest 
Is  payment  of  Interest  on  the  public  debt 
and  miscellaneous  other  Interest  payments 
and  collections  by  the  Federal  Government. 
The  major  mission  areas  In  Interest  are: 
(1)  Interest  on  the  public  debt,  and  (2)  other 
interest. 

Current  trends 
The  following  table  shows  the  Committee 
recommendation   for   FY    1979   as   compared 
to  recent  trends  in  the  function  and  other 
alternatives  presented  to  the  Committee. 


)ln  billions  of  dollars] 


Budget 
authority 


Outlays 


(2 1  Other  General  Purpose  Fiscal  Assist- 
ance.— The  Committee  recommends  $2.8  bil- 
lion in  budget  authority  and  $2.7  billion  In 
outlays  for  this  mission  in  FY  1979.  The  Com- 
mittee anticipates  that  these  figures  will  total 
$11.8  billion  In  budget  authority  and  $11.7 
billion  in  outlays  over  the  FY  1979-83  period. 

The  Committee  recommendation  would 
accommodate  aid  to  distressed  localities 
under  a  supplemental  fiscal  assistance  pro- 
g:am  at  levels  requested  in  the  Presidents 
urban  initiative.  The  Committee  assumes 
that  such  assistance  would  be  provided  only 
to  local  governments  experiencing  a  high  de- 


Fiscal  year  1977  actual M-l  M-J 

Fiscal  year  1978  estimate —  42.4  «z.« 

Fiscal  year  1979: 

Currentlaw  «-|  *•■ 

Current  policy. *.«  JJ.B 

President's  budget  request «-0  ^" 

Appropriations  Committee 49.0  -JtfW 

Authorizing  committees 49.4  «s.« 

Budget  Committee  recommendation.  4b.  8  w.  e 

Current   law   and   current   policy  for  fiscal 
years  1979-83 

Current   law   and  current  policy  are   the 
same,   and  over   the   next  five   years  would 
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cost  a  total  of  1273.9  billion  In  both  budget 
authority  and  outlays  for  Interest.  The  Im- 
plications of  current  trends  In  the  two  major 
mission  areas  are: 

(1)  Interest  on  the  Public  Debt. — Current 
law  and  current  policy  are  the  same,  and 
would  cost  a  total  of  $309.8  billion  in  both 
budget  authority  and  outlays  over  the  FY 
1979-83  period.  This  would  provide  for  In- 
terest payments  on  the  existing  public  debt 
and  on  the  additional  debt  associated  with 
the  fiscal  policies  projected  by  the  Congres- 
sional Budget  Office  to  be  consistent  with 
long-term  economic  assumptions,  at  esti- 
mated rates  of  interest  that  are  consistent 
with  such  policies. 

(2)  Other  Interest. — Current  law  and  cur- 
rent policy  are  the  same,  and  would  result  in 
total  net  Interest  collections,  i.e.,  deductions 
from  both  budget  authority  and  outlays, 
of— «35.9  billion  over  the  FY  1979-83  period. 

Future-year  choices 

Since  Interest  requirements  are  deter- 
mined by  the  level  of  the  public  debt  and 
the  Interest  rates  that  must  be  paid  on 
borrowings,  Congresssional  choices  affecting 
Interest  essentially  are  limited  to  the  fiscal 
policy  decisions  that  affect  the  level  of  the 
debt  and,  especially  interest  rates.  Interest 
rates  also  are  significantly  affected  by  mone- 
tary policy,  which  largely  Is  not  subject  to 
direct  control  by  the  Congress. 

It  is  not  feasible  at  present  to  estimate  the 
effect  on  Interest  of  future-year  Congres- 
sional choices. 

Committee  recommendations 

The  CoDunlttee  recommends  $46.8  billion 
in  both  budget  authority  and  outlays  for 
this  function  in  FY  1979.  The  Committee 
anticipates  that  these  figures  will  total  $273.9 
billion  in  both  budget  authority  and  outlays 
over  the  FY   1979-83  period. 

The  Committee's  recommended  targets  are 
the  same  as  the  current  law/current  policy 
estimates  for  both  missions  in  this  function, 
and  are  fully  consistent  with  the  Commit- 
tee's economic  assumptions  and  fiscal  policy 
recommendations. 

|ln  billions  of  dollars;  fiscal  years) 


1979  1980  1981  1982   1983 


Current  law: 

Budget  authority 46.8    51.6    55.9    58.7      60.8 

Outlays 46.8    51.6    55.9    58.7      60.8 

Current  policy: 

Budget  authority 46.8    51.6    55.9    58.7      60.8 

OutUys 46.8    55.6    55.9    58.7      60.8 

Authorizing  committees: 

Budget  authority 49.4    51.6    55.9    58.7      60.8 

Outlays 49.4    55.6    55.9    58.7      60.8 

Budget    Committee   recom- 
mendation: 

Budget  authority 46.8    55.6    55.9    58.7      60.8 

Outlays 46.8    55.6    55.9    58.7      60.8 


For  the  missions  In  this  function,  the  Com- 
mittee makes  the  following  recommendation : 

(1)  Interest  on  the  Public  Debt.— The 
Committee  recommends  $63.2  billion  in  both 
budget  authority  and  outlays  for  this  mission 
in  FY  1979.  The  Committee  anticipates  that 
these  figures  will  total  $309.8  billion  In  both 
budget  authority  and  outlays  over  the  FY 
1979-83  period. 

The  Committee  recommendation  will  pro- 
vide for  Interest  payments  on  the  existing 
public  debt  and  on  the  additional  debt  re- 
sulting from  fiscal  policies  consistent  with 
the  Committee's  economic  assumptions,  at 
interest  rates  that  are  consistent  with  these 
policies  and  assumptions. 


MISSION  1:  INTEREST  ON  THE  PUBLIC  DEBT 
|ln  billions  of  dollars:  fiscal  years! 

1973    1980    1981    1982      1983 


Current  law: 

Budget  authority 53.2    58.4    63.1    63.3     68.8 

Outlays 53.2    58.4    63.1    66.3     68.8 

Current  policy: 

Budget  authority 53.2    58.4    63.1    66.3     68.8 

Outlays 53.2    58.4    63.1    66.3     68.8 

Authorizing  committees: 

Budget  authority 55.8    58.4    63.1    66.3     68.8 

Outlays.  55.8    58.4    63.1    66.3      68.8 

Budget   Committee    recom- 
mendation: 

Budget  authority 53.2    58.4    63.1    66.3     68.8 

Outlays -63.2    58.4    63.1    66.3     68.8 


(2)  Other  Interest. — The  Committee  rec- 
ommends —$6.4  billion  in  both  budget 
authority  and  outlays  for  this  mission  in 
PTT  1979.  The  Committee  anticipates  that 
these  figures  will  total  —$35.9  billion  in  both 
budget  authority  and  outlays  over  the  FY 
1979-83  period. 

The  Committee  recommendation  will  pro- 
vide for  miscellaneous  other  Interest  pay- 
ments and  for  interests  collections  by  the 
Federal  Oovernment. 

MISSION  2:  OTHER  INTEREST 
(In  billions  of  dollars:  hscat  years) 

1979  1980  1981  1982   1983 


Current  law: 

Budget  authority -6.4  -6.8  -7.2  -7.6    -8.0 

Outlays -6.4  -6.8  -7.2  -7.6    -8.0 

Current  policy: 

Budget  authority -6.4  -6.8  -7.2  -7.6    -8.0 

Outlays -6.4  -6.8  -7.2  -7.6    -8.0 

Authorizing  committees: 

Budget  authority -6.4  -6.8  -7.2  -7.6    -8.0 

Outlays -6.4  -6.8  -7.2  -7.6    -8.0 

Budget   Committee   recom- 
mendation: 

Budget  authority -6.4  -6.8  -7.2  -7.6    -8.0 

Outlays -6.4  -6.8  -7.2  -7.6    -8.0 


Tax  expenditures  related  to  this  function 
The    estimated    revenue    losses    resulting 
from   the   tax  expenditures   related   to   this 
function  are  set  forth  in  the  following  table : 

{Fiscal  years,  in  millions  of  dollars] 

1978    1979    1980    1981    1982    1983 


lln  billions  of  dollars) 


Budget 
authority 


Outlays 


Deferral  on  interest  on 
savings  bonds: 

Individuals 

Coiporations 


625     670     725     780     840     905 


Note.— All  estimates  are  rounded  to  the  nearest  J5,000,000. 


(920)     ALLOWANCES 

National  need  and  missions 
The  National  need  addressed  by  Allowances 
is  providing  the  annual  pay  increases  which 
permits  employees  of  Federal  agencies  other 
than  the  Department  of  Defense  to  main- 
tain pay  comparability  with  their  private 
sector  counterparts  (equivalent  pay  increases 
for  Department  of  Defense  employees  are 
provided  for  in  the  National  Defense 
function) . 

The  single  mission  area  in  Allowances  is 
civilian  agency  pay  raises. 

Current  trends 
The  following  table  shows  the  Committee 
recommendation   for  FY   1979   as  compared 
to  recent  trends  in  the  function  and  other 
alternatives  presented  to  the  Committee. 


Fiscal  year  1977  actual 

Fiscal  year  1978  estimate 0.9  0.9 

Fiscal  year  1979: 

Currentlaw 1.1  1.1 

Current  policy 1.1  1.1 

President's  budget  request 1.2  1.3 

Appropiiations  Committee 4.2  2.8 

Authorizing  committees 1.3  1.4 

Budget  Committee  recommendation.  .7  .7 

Current  law  and  current  policy  for  FY 
1979-83 

Current  law  and  current  policy  are  the 
same,  and  over  the  next  five  years  would 
cost  a  total  of  $7.0  billion  in  budget  authority 
and  $6.9  billion  in  outlays  for  allowances  for 
civilian  agency  pay  raises.  This  would  provide 
annual  pay  increases  of  6.4  percent  In  FY 
1979,  7.7  percent  in  FY  1980,  7.0  percent  in 
FY  1981,  6.6  percent  in  FY  1982  and  6.6 
percent  in  FY  1983,  the  levels  estimated  by 
the  Congressional  Budget  Office  to  be  re- 
quired to  maintain  comparability  between 
Federal  and  private  sector  pay. 

Future-year  choices 

The  President  recently  proposed  changes 
in  the  compensation  procedures  for  senior 
Federal  executives,  and  tentatively  is  con- 
sidering a  proposal  to  adopt  a  "full  compen- 
sation" approach  to  determining  comparabil- 
ity of  Federal  compensation  with  the  private 
sector.  Prospects  for  enactment  of  these  pro- 
posals are  uncertain,  as  are  their  budgetary 
impacts. 

There  also  are  the  future-years'  options  of 
continuing  the  practice  of  past  budget 
resolutions  in  requiring  Federal  agencies  to 
absorb  part  of  the  costs  of  each  year's  pay 
raise  through  savings  in  other  activities.  This 
could  produce  savings  of  up  to  $0.4  billion 
in  FY  1983. 

Committee  recommendations 
The  Committee  recommends  $0.7  billion  in 
both  budget  authority  and  outlays  for  FY 
1979.  The  Committee  anticipates  that  these 
figures  will  total  $5.4  billion  in  budget  au- 
thority and  $5.3  billion  In  outlays  over  the 
FY  1979-83  period. 

The  Committee  recommendation  reflects 
the  Committee's  assumption  that  the  Octo- 
ber 1978  comparability  pay  raise  for  Federal 
employees  will  be  limited  to  5  percent,  and 
that  agencies  will  be  required  to  absorb  20 
percent  of  the  costs  of  that  pay  raise  through 
savings  in  other  activities. 

The  five-year  totals  assume  that  annual 
pay  raises  will  occur  for  FY  1980-83  at  the 
levels  estimated  by  the  Congressional  Budget 
Office  to  be  necessary  to  maintain  the  pay 
of  Federal  employees  at  levels  comparable 
to  those  of  their  private  sector  counterparts, 
and  assume  that  agency  absorption  of  20 
percent  of  pay  raise  costs  will  be  required 
in  each  of  those  years. 

)ln  billions  of  dollars:  fiscal  years) 


1979    1980    1981    1982      1983 

Current  law: 

Budget  authority 1.1      1.4     1.4     1.4       1.5 

Outlays 1.1      1.4      1.4      1.4       l.S 

Current  policy: 

Budget  authority 1.1      1.4      1.4      1.4       1.5 

Outlays 1.1      1.4      1.4      W4       l.S 

Authorizing  committees: 

Budget  authority 1.3      1.2      1.3      1.3       1.5 

Outlays 1.4      1.3      1.4      1.5        1.6 

Budget   Committee   recom- 
mendation: 

Budget  authority 0.7     1.2     1.1      1.2       1.2 

Outlays 0.7      1.1      1.1      1.1       1.2 
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Tax  expenditures  related  to  this  function 
There  are  no  tax  expenditures  related  to 
this  function. 

(950)     UNDWTRIBUTED  OFFSETTING    RECEIPTS 

National  need  and  missions 
The  national  need  addressed  by  l/ndistrib- 
uted  Of  setting  Receipts  is  providing  deduc- 
tions from  budget  authority  and  outlays  due 
to  Federal  receipts  that  cannot  reasonably  be 
assigned  to  other  functions. 

The  major  mission  areas  in  Undistributed 
Offsetting  Receipts  are:  (1)  rents  and  roy- 
alties in  the  Outer  Continental  Shelf  ("OCS 
receipts"),  (2)  employer  share,  employee 
retirement,  and  (3)  interest  received  by  trust 
funds. 

Current  trends 

The  following  table  shows  the  Committee 
recommendation  for  FY  1979  as  compared  to 
recent  trends  in  the  function  and  other 
alternatives    presented    to    the    Committee. 

)ln  billions  of  dollars) 


Budget 
authority 


Outlays 


Fiscal  year  1977  actual -15.1  -15.1 

Fiscal  year  1978  estimate -17.0  -17.0 

Fiscal  year  1979; 

Currentlaw -17.2  -17.2 

Current  policy -17.2  —17.2 

President's  budget  request —16.5  —16.5 

Appropriations  Committee —16.0  —16.0 

Authorizing  committees —16.2  —16.2 

Budget  Committee  recommendation .  — 17.  2  - 17.  2 

Current  law  and  current  policy 
for  fiscal  year  1979-83 

Current  law  and  current  policy  are  the 
same,  and  over  the  next  five  years  would  re- 
sult in  total  deductions  of — $103.6  billion 
from  both  budget  authority  and  outlays  for 
Undistributed  offsetting  Receipts.  The  impli- 
cations of  current  trends  in  the  three  major 
mission  areas  are: 

(1)  Rents  and  Royalties  on  the  Outer  Con- 
tinental Shelf  ("OCS  Receipts"). — Current 
law  and  current  policy  are  the  same,  and 
would  result  in  total  deductions  of — $17.3 
billion  from  both  budget  authority  and  out- 
lays. These  estimates  assume  the  revised 
OCS  management  procedures  included  in 
S.  9,  the  OCS  Act  Amendments,  which  would, 
inter  alia,  require  increased  use  of  "royalty" 
bidding,  where  payments  are  made  to  the 
Federal  Government  as  production  of  oil  and 
gas  occurs,  In  lieu  of  "bonus"  bidding,  which 
requires  initial  payments  before  production, 
so  as  to  assist  smaller  producers  in  obtaining 
OCS  leases. 

(2)  Employer  Share,  Employee  Retire- 
ment.— Current  law  and  current  policy  are 
the  same,  and  would  result  in  total  deduc- 
tions of — $31.9  billion  from  both  budget 
authority  and  outlays  over  the  FY  1979-83 
period.  This  would  avoid  double-counting 
the  contributions  that  Federal  agencies  make 
toward  retirement  for  their  employees,  which 
are  Included  In  personnel  benefit  costs  in 
other  functions. 

(3)  Interest  Received  by  Trust  Funds. — 
Current  law  and  current  policy  are  the  same, 
and  would  result  in  total  deductions  of — 
$54.5  billion  from  both  budget  authority  and 
outlays  over  the  FY  1979-83  period.  This 
would  provide  deductions  for  the  Intrabudg- 
etary  Interest  payments  on  U.S.  securities 
held  by  trust  funds:  these  payments  are  in- 
cluded in  interest  on  the  public  debt  in  the 
Interest  function. 

Future-year  choices 
No  major  choices  affecting  Undistributed 
Offsetting  Receipts  are  currently  expected  in 
the  W  1980-83  period. 

Committee  recommendations 
The  Committee  recommends — $17.2  billion 
In  both  budget  authority  and  outlays  for  this 
fimctlon  in  FY  1979.  The  Committee  antici- 


pates that  these  flgvu-es  will  total — $103.6  bil- 
lion In  both  budget  authority  and  outlays 
over  the  FY  1979-83  period. 

The  Committee  recommendation  is  the 
same  as  the  current  law/current  policy  esti- 
mate for  all  components  of  this  function. 

)ln  billions  of  dollars;  fiscal  years) 

1979      1980      1981      1982      1983 


Currentlaw: 

Budget  authority..   -17.2  -19.4  -20.3  -23.0  -23.7 
Outlays -17.2  -19.4  -20.3  -23.0  -23.7 

Current  policy: 

Budget  authority..   -17.2  -19.4  -20.3  -23.0  -23.7 
Outlays -17.2  -19.4  -20.3  -23.0  -23.7 

Authorizing  commit- 
tees: 
Budget  authority..   -16.2  -17.6  -19.0  -20.5  -22.0 
Outlays -16.2  -17.6  -19.0  -20.5  -22.0 

Budget  Committee  rec- 
ommendation: 
Budget  authority..   -17.2  -19.4  -20.3  -23.0  -23.7 
Outlays -17.2  -19.4  -20.3  -23.0  -23.7 

For  the  missions  in  this  function,  the  Com- 
mittee makes  the  following  recommenda- 
tions : 

( 1 )  Rents  and  Royalties  on  the  Outer  Con- 
tinental Shelf  ("OCS  Receipts"). — The  Com- 
mittee recommends  —$2.8  billion  in  both 
budget  authority  outlays  for  this  mission  in 
FY  1979.  The  Committee  anticipates  that 
these  figures  will  total  —$17.3  billion  in  both 
budget  authority  and  outlays  over  the  FY 
1979-83  period. 

The  Committee  recommendation  assumes 
the  revised  OCS  management  procedures  es- 
tablished by  S.  9,  the  OCS  Act  Amendments. 

MISSION.!:  RENTS  AND  ROYALTIES  ON  THE  OUTER 
CONTINENTAL  SHELF 

(In  billions  of  dollars;  fiscal  years) 

1979  1980  1981  1982  1983 


Curientlaws: 

Budget  authority -2.8  -3.6  -3.1  -4.3    -3.5 

Outlays - -2.8  -3.6  -3.1  -4.3    -3.5 

Current  policy: 

Budget  authority....        -2.8-3.6-3.1-4.3    -3.5 
Outlays - -2.8  -3.6  -3.1  -4.3    -3.5 

Authorizing  committees: 

Budget  authority -1.8  -1.8  -1.8  -1.8    -1.8 

Outlays -1.8  -1.8  -1.8  -1.8    -1.8 

Budget  Committee 
recommendation: 

Budget  authority -2.8  -3.6  -3.1  -4.3    -3.5 

Outlays - -2.8  -3.6  -3.1  -4.3    -3.5 


(2)  Employer  Share,  Employee  Retire- 
ment.— The  Committee  recommends  —$5.4 
billion  In  both  budget  authority  and  outlays 
for  this  mission  in  FY  1979.  The  Committee 
anticipates  that  these  figures  will  total 
—  $31.9  billion  in  both  budget  authority  and 
outlays  over  the  FY  1979-83  period. 

The  Committee  recommendation  will  pro- 
vide amounts  necessary  to  offset  the  Intra- 
budgetary  contributions  made  by  Federal 
agencies  to  employee  retirement  systems, 
which  are  included  as  part  of  personnel 
benefit  costs  in  other  functions. 

MISSION  2:  EMPLOYER  SHARE.  EMPLOYEE  RETIREMENT 

)ln  billions  of  dollars;  hscal  years) 

1979  1980  1981  1982   1983 


Current  law: 

Budget  authority -5.4  -5.8  -6.3  -6.9  -7.5 

Outlays -5.4  -5.8  -6.3  -6.9  -7.5 

Current  policy: 

Budget  authority -5.4  -5.8  -6.3  -6.9  -7.5 

Outlays -5.4-5.8-6.3-6.9  -7.5 

Authorizing  committees: 

Budget  authority.. -5.4  -5.8  -6.3  -6.9  -7.5 

Outlays.          .   .-   -5.4-5.8-6.3-6.9  -7.5 

Budget    Committee    recom- 
mendation: 

Budget  authority -5.4  -5.8  -6.3  -6.9  -7.5 

Outlays - -5.4  -5.8  -6.3  -6.9  -7.5 

(3)   Interest  Received  by  Trust  Funds.— 
The  Committee  recomemnds  —$9.1  billion  In 


both  budget  authority  and  outlays  for  this 
mission  in  FY  1979.  The  Committee  antic- 
ipates that  these  figures  will  total  —$54.5 
billion  In  both  budget  authority  and  outlays 
over  the  FY  1979-83  period. 

The  Committee  recommendation  will  pro- 
vide amounts  necessary  to  offset  intrabudg- 
etary  payments  of  Interest  on  U.S.  securities 
held  by  the  trust  funds,  which  are  Included 
as  part  of  Interest  on  the  public  debt  in  the 
Interest  function. 

MISSION  3:  INTEREST  RECEIVED  BY  TRUST  FUNDS 

)ln  billions  of  dollars;  fiscal  years) 

1979   1980  1981   1982   1983 

Currentlaw:- 

Budget  authority..  .  -9.1  -10.0  -10.9  -11.8  -12.7 
Outlays -9.1  -10.0  -10.9  -11.8  -12.7 

Current  policy: 

Budget  authority....  -9.1  -10.0  -10.9  -11.8  -12.7 
Outlays - -9.1  -10.0  -10.9  -11.8  -12.7 

Authorizing  committees: 

Budget  authority..-.  -9.1  -10.0  -10.9  -11.8  -12.7 
Outlays -9.1  -10.0  -10.9  -11.8  -12.7 

Budget  Committee   rec- 
ommendation: 
Budget  authority...  -9.1  -10.0  -10.9  -11.8  -12.7 
Outlays -9.1  -10.0  -10.9  -11.8  -12.7 

Tax  expenditures  related  to  this  function 

There  are  no  tax  expenditures  related  to 
this  function 

Mr.  MUSKIE.  A  full  discussion  of  the 
committee's  revenue  recommendations 
is  also  contained  in  the  committee's 
report.  But  let  me  summarize  for  you 
now  some  important  features  of  those 
recommendations. 

The  committee  recommends  a  revenue 
floor  of  $443.3  billion  for  fiscal  year  1979. 

The  committee  revenue  floor  allows  for 
a  $19.4  billion  income  tax  reduction  in 
addition  to  the  extension  of  the  general 
tax  rate  reductions  scheduled  to  expire 
at  the  end  of  calendar  1978. 

The  $19:4  billion  reduction  represents 
a  $25  billion  reduction  on  a  full  year 
basis,  but  assumes  that  all  the  additional 
rate  reductions  first  would  become  effec- 
tive on  January  1, 1979.  for  only  9  months 
of  fiscal  year  1979. 

By  comparison,  the  administration 
recommended  a  full  fiscal  year  $25  bil- 
lion in  additional  net  tax  reductions. 
Primarily  because  of  the  later  effective 
date  assumed  by  the  committee  for  new 
rate  reductions.  The  committee  recom- 
mends $5.2  billion  less  in  net  revenue  re- 
duction legislation  for  fiscal  year  1979 
than  does  the  administration. 

The  committee  specifically  rejected  a 
proposal  to  reduce  social  security  taxes 
and  to  partially  finance  the  hospital  in- 
surance trust  fund  with  appropriated 
general  revenues. 

I  strongly  concur  v;ith  the  committee 
in  this  decision.  The  American  people 
broadly  approve  of  the  existing  social 
security  system — a  system  based  for  over 
40  years  on  trust  funds  financed  solely 
with  social  security  tax  contributions. 

The  link  between  social  security  bene- 
fits and  taxes  shotild  not  be  severed  by  a 
general  financing  mechanism  without 
the  most  deliberate  and  careful  study  and 
analysis. 

The  1977  Social  Security  Amendments 
first  take  effect  in  January  1979.  They 
will  have  a  limited  effect  in  1979  on  both 
individual  workers  and  the  economy. 
Therefore,  the  Budget  Committee  rec- 
ommends that  Congress  not  act  in  haste 
to  block  those  increases.  At  least  four 
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major  studies  of  the  social  security  sys- 
tem are  scheduled  during  the  next  year. 
We  should  have  the  benefit  of  the  re- 
sults of  these  studies  before  further 
action  is  taken. 

Mr.  President,  tinlcering  with  the  so- 
cial security  system  every  year,  even  if 
in  response  to  voter  concerns  in  an  elec- 
tion year,  will  only  serve  to  reduce  public 
confidence  in  our  system  and  the  abil- 
ity of  the  Congress  to  handle  it 
responsib.y. 

The  committee's  revenue  floor  would 
allow  for  a  number  of  legislative  pro- 
posals, including  a  college  tuition  tax 
credit,  a  targeted  employment  tax 
credit,  and  an  expanded  earned  in- 
come credit. 

I  was  outvoted  by  the  committee  on 
the  tuition  tax  credit.  Personally,  I  op- 
pose enactment  of  a  tuition  tax  credit, 
whether  it  applies  solely  to  college  tui- 
tion or  also  to  elementary  and  secondary 
school  costs.  Enactment  of  such  a  credit 
would  be  inflationary  at  a  time  when  the 
Senate  should  do  everything  it  can  to 
contain  inflation.  The  credit  would  be  in- 
flationary because  most  of  its  beneflts 
would  be  captured  by  educational  insti- 
tutions in  the  form  of  higher  tuition 
charges.  Taxpayers  would  be  little  or 
no  better  off  than  they  are  without  the 
credit. 

Moreover,  all  the  reliable  data  indi- 
cate that,  contrary  to  public  perceptions, 
tuition  costs  are  not  rising  faster  than 
the  average  income  levels.  The  need  for 
this  credit  has  not  been  demonstrated. 
As  a  result,  a  tuition  tax  credit  is  neither 
efBcient  nor  justifiable  education  policy. 

I  should  add  that  the  committee  made 
no  allowance  for  the  increased  direct 
grant  approach  to  tuition  aid  which  the 
President  offered  as  an  alternative  to 
the  tax  credit 

CONTBOLLINC     THE     FREE-SPENDING     MENTALITY 

Mr.  President,  I  have  described  some 
of  the  major  implications  of  the  recom- 
mended 1979  budget  and  some  of  the 
Budget  Committee's  concerns  in  shaping 
it. 

But  Mr.  President,  let  there  be  no 
doubt  that  the  Senate  itself  holds  the 
key  to  success  or  failure  of  budget 
reform. 

The  congressional  Budget  Act  reforms 
have  gained  a  momentum  and  have  had 
an  influence  on  congressional  spending 
as  great  as  any  for  which  we  dared  hope 
when  they  were  enacted  4  years  ago. 

But  I  must  frankly  advise  the  Senate 
that  this  may  well  be  the  decisive  year 
in  which  the  fate  of  this  attempt  at  fiscal 
responsibility  will  be  sealed. 

We  simple  cannot  afford  to  enact  every 
bill,  every  program  which  appeals  to  us — 
or  which  some  interest  group  is  pressur- 
ing us  to  enact.  Each  of  us  in  the  Senate 
has  a  greater  responsibility.  That  is  to 
be  responsible  with  the  public  interest, 
the  public  purse,  and  the  public  trust. 
To  ignore  this  responsibility  is  to  bank- 
rupt our  Nation,  destroy  our  budget 
process  and  betray  the  confidence  and 
well-being  of  the  people  we  are  supposed 
to  represent. 

Rather,  we  must  choose  carefully  those 
bills,  those  programs,  which  we  have 
judged  most  meritorious  and  most  ad- 
vantageous to  the  greatest  number  of 


American  citizens.  We  caimot  afford 
them  all. 

Mr.  President,  in  the  absence  of  con- 
gressional restraint  we  could  face  the 
very  real  possibility  of  an  $80  billion 
deficit  in  fiscal  year  1979. 

Not  the  $61  billion  deficit  the  Presi- 
dent proposed. 

Not  the  $56  billion  deficit  this  resolu- 
tion assumes. 

But  $80  billion.  Almost  a  10-percent 
increase  in  our  national  debt  to  be  added 
in  a  single  year. 

This  $80  billion  deficit  was  not  plucked 
out  of  midair.  It  ^as  taken  from  the 
reports  of  just  two  committees  of  the 
Senate. 

First,  the  Appropriations  Committee 
reconunended  total  outlays  in  fiscal  year 
1979  of  $508  billion.  Second,  the  Com- 
mittee on  Finance  recommended  tax  cuts 
to  reduce  fiscal  year  1979  revenues  to 
$428  billion. 

The  difference  between  the  spending 
recommended  by  the  Appropriations 
Committee  and  the  taxes  recommended 
by  the  Finance  Committee  is  $80  billion. 
And  the  requests  of  the  other  standing 
committees  would  make  the  total  go  even 
higher — beyond  $90  billion. 

Mr.  President,  the  Budget  Committee 
exercised  great  care  and  restraint  in 
reporting  to  the  Senate  a  $55.6  billion 
deficit.  And  now  the  full  Senate  must 
act  responsibly  in  reviewing  the  con- 
gressional budget  and  adhering  to  the 
budget  we  adopt. 

Let  Senators  who  disagree  with  the 
recommedations  of  the  Budget  Com- 
mittee openly  acknowledge  their  posi- 
tions and  offer  amendments  to  change 
the  results. 

We  cannot  afford  to  have  Senators 
supporting  the  resolution  with  mental 
reservations  which  only  emerge  when 
later  spending  or  revenue  measures  hit 
the  floor.  We  should  all  be  cognizant  of 
the  impact  any  changes  could  have  on 
the  deflcit — and  on  the  Federal  budget. 

Mr.  President,  this  year  the  Senate  has 
already  demonstrated  on  the  agriculture 
bill  a  willingness  to  pass  legislation  with- 
out pausing  to  examine  its  budgetary  and 
inflationary  consequences. 

Thanks  to  the  House  of  Representa- 
tives which  rejected  the  conference  re- 
port by  almost  a  2-to-l  margin,  we  will 
not  have  to  live  with  the  consequences  of 
such  legislation.  We  will  not  have  to 
respond  to  the  American  people  when 
they  ask  why  we  enacted  a  bill  which 
would  have  increased  the  inflation  rate 
for  food  by  1.1  percent  to  1.5  percent  in 
fiscal  year  1979. 

But  we  cannot  continue  to  rely  on  tlie 
the  President  or  the  House  of  Repre- 
sentatives to  demonstrate  fiscal  respon- 
sibility in  Washington. 

The  Senate  must  also  send  a  signal  to 
the  American  people  that  we  are  serious 
about  restraining  Federal  spending,  that 
we  do  intend  to  hold  the  line  on  inflation, 
that  we  will  reduce  the  deficit. 

And  we  must  start  today — with  the 
first  budget  resolution.  I  realize  that  the 
budget  recommended  by  the  committee 
does  not  provide  each  committee  with 
everything  it  wanted  Each  committee,  in 
making  Its  request  for  fiscal  year  1979, 
addressed  national  needs  as  it  saw  fit. 


and  none  should  be  condemned  for  doing 
so. 

But  we  cannot  enact  all  of  this  legisla- 
tion. We  cannot  afford  it  all. 

I  know  it,  the  other  Members  of  this 
body  know  it. 

The  American  people  know  it. 
We  must  begin  to  show  our  people  that 
we  are  doing  our  very  best  to  hold  Fed- 
eral spending  to  the  lowest  possible  level 
consistent  with  effective  fiscal  policy  to 
meet  the  Nation's  needs. 

Mr.  President,  any  additional  spending 
and  a  higher  deflcit  than  the  committee's 
recommendation  would  send  the  wrong 
signal  to  the  American  people,  and  I  must 
oppose  all  such  amendments. 

Mr.  President,  in  closing  let  me  express 
by  great  personal  admiration  and  grat- 
itude to  the  distinguished  Senator  from 
Oklahoma  (Mr.  Bellmon)  the  ranking 
membe^  on  the  Budget  Committee,  for 
his  consistent  support  and  counsel  in  up- 
holding the  goals  and  objectives  of  the 
Budget  Act.  I  could  not  have  asked  to 
work  with  an  individual  more  devoted  lo 
the  maintenance  of  the  integrity  of  the 
budget  process.  Without  his  unfiinching 
support  the  budget  process  would  not 
have  had  3  years  of  positive  achieve- 
ments of  which  we  can  all  be  proud. 

Let  me  also  express  my  thanks  to  the 
staffs  of  the  Budget  Committee  and  the 
Congressional  Budget  Office  for  the  dill- 
gent  and  excellent  and  highly  profes- 
sional support  they  have  provided  in  the 
preparation  of  the  first  budget  resolution. 
Their  task  this  year  was  especially 
challenging  as  the  committee  moved  into 
multiyear  and  mission  budgeting.  But  ws 
have  come  to  expect  the  highest  profes- 
sional performance  from  them  and  we 
were  not  disappointed  this  year. 

Mr.  President,  I  yield  the  floor. 

Mr.  BELLMON.  Mr.  President,  I  wish 
to  begin  my  remarks  by  congratulating 
my  good  friend  Chairman  Muskie  for 
the  remarkably  incisive  statement  he  has 
just  now  made.  He  covers  not  only  the 
fiscal  year  1979  budget  but  the  entire 
panopoly  of  issues  and  attitudes  which 
underlie  the  budget  process. 

His  remarks  are  totally  in  keeping 
with  the  total  dedication  and  inspired 
leadership  Chairman  Muskie  has  given 
the  budget  process  during  the  past  3 
years.  His  efforts  plus  the  work  of  an 
able  staff  have  brought  the  budget  proc- 
ess through  its  Infancy.  It  is  not  yet  full 
grown  but  it  is  a  healthy  adolescent — 
alive  and  kicking.  I  am  convinced  that  it 
can  and  must  be  around  for  a  long,  long 
time. 

Major  credit  must  go  to  Chairman 
Muskie  for  the  contribution  he  has  made 
in  the  important  leadership  position 
the  Senate  has  given  him. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  following  members  of  the 
staff  of  the  Committee  on  the  Budget  be 
allowed  to  remain  on  the  floor  during 
consideration  of  and  votes  on  Senate 
Concurrent  Resohitlon  80 : 

Robert  S.  Boyd,  Charles  McQuillen. 
William  Stringer,  Gary  Kuzina,  Robert 
Fulton,  Barry  Klnsey,  Carol  Cox,  Becky 
Da  vies,  Paul  Cart  tar,  Mike  Pillsbury,  and 
Joyce  Purcell. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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Mr.  BELLMON.  Also,  Mr.  President,  I 
ask  unanimous  consent  to  add  to  the 
request  the  names  of  Rick  Brandon  of 
Senator  Chiles'  staff  and  Hal  Cross, 
Karyn  Mandan,  and  Michael  Shorr  of 
Senator  Javits'  staff. 

The  PRESIDING  OFFICER,  Without 
objection,  it  is  so  ordered. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, will  the  Senator  from  Oklahoma 
yield? 

Mr.  BELLMON.  I  yield. 

Mr.  HARRY  F.  BYRD,  JR.  I  ask 
unanimous  consent  that  John  I.  Brooks 
of  my  staff  be  granted  the  privilege  of 
the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BELLMON.  Mr.  President,  the 
Senate's  consideration  today  of  the  first 
concurrent  resolution  for  fiscal  year  1979 
marks  the  beginning  of  the  fourth  year 
of  the  congressional  budget  process.  It  is 
through  this  process  that  Congress  has 
its  best  opportunity  to  address  system- 
atically its  economic  policies  and  nation- 
al priorities  and  to  express  it  own  will  re- 
garding the  total  level  of  Federal  rev- 
enue and  expenditures. 

By  and  large,  these  past  few  years  have 
demonstrated  that  Congress  does  have 
the  ability  to  effectively  reassert  its  fis- 
cal role  in  the  face  of  ever  increasing 
executive  power.  In  fact,  one  need  only 
remember  the  haphazard  process  that 
predated  the  Budget  Act  in  order  to  ap- 
preciate fully  the  advances  that  this  body 
has  made  in  harnessing  runaway  Federal 
spending  and  imposing  a  considerable 
degree  of  order.  In  the  past  3  years.  Con- 
gress has  operated  within  the  set  budg- 
etary constraints.  Spending  ceilings  have 
not  ben  violated:  authorizing  legislation 
has  been  reported  on  time;  and  with  few 
exceptions  relating  to  attachment  of  leg- 
islation has  been  reported  on  time;  and 
with  few  exceptions  relating  to  attach- 
ment of  legislative  amendments,  action 
on  appropriation  bills  has  been  com- 
pleted prior  to  the  start  of  the  relevant 
fiscal  year.  I  submit  that  all  of  those 
are  major  accomplishments. 

As  with  any  new  procedure,  these  ini- 
tial years  have  been  far  from  troublefree. 
Perhaps  the  greatest  problem  is  attribut- 
able to  simple  political  realities — our  sys- 
tem of  Government  tends  to  focus  on  at- 
tempts to  deal  with  very  specific  prob- 
lems and  individual  pieces  of  legislation. 
There  is  less  concern  for  the  larger,  more 
general,  yet  ultimately  deadly,  dangers 
such  as  runaway  inflation.  Thus,  the 
temptation  to  vote  for  each  new  or  ex- 
panded spending  program  is  enormous. 
Efforts  to  confront  the  total  costs  of  the 
actions  we  take,  and  thus  avoid  the  less 
apparent  but  more  dangerous  longer 
term  results,  are  less  attractive.  Since 
the  budget  process  is  the  most  visible 
effort  to  bring  the  vast  range  of  Fed- 
eral spending  into  perspective,  it  is  cast 
by  some  as  the  "spoiler."  Consequently, 
in  our  annual  battles  between  the  total 
budget  and  its  thousands  of  components. 
Senators  and  Representatives  who  voted 
for  the  resolution  are  tempted  to  aban- 
don the  budget  and  align  themselves  with 
particular  and  always  appreciative  spe- 
cial Interests.  It  is  a  sad  fact  of  political 
life  that  legislators  who  want  to  do  good 


can,  and  historically  have,  by  their  lar- 
gess, damaged  the  body  politic  they  seek 
to  serve.  This  is  evidenced  by  the  fact 
that  the  public  debt  next  year  will  exceed 
$850  billion  and  the  interest  cost  of  the 
debt  will  be  over  $46  billion  in  fiscal  year 
1979. 

This  moves  some  commentators  to 
claim  that  the  budget  process  is  ulti- 
mately doomed — that  the  conflicting  in- 
terests of  Members  of  Congress  makes 
its  demise  Inevitable,  that  the  advocacy 
of  particular  programs  and  interests  will 
forever  prevent  us  from  considering  the 
greater  issues  of  inflation  and  economic 
vitality. 

Such  claims  are  unfortunate  and  un- 
true, for  one  simple  reason:  Legislators, 
even  while  subject  to  intense  constituent 
pressure,  have  time  after  time  proven 
themselves  capable  of  highly  responsible 
action.  Thus,  when  fully  understood,  the 
congressional  budget  process  makes  too 
much  sense  to  be  allowed  to  fail.  As  Con- 
gress holds  constitutional  control  over 
Federal  purse  strings,  as  Congress  stands 
as  the  branch  of  our  Government  most 
clearly  representative  of  the  American 
people,  as  Congress  alone  can  make  the 
will  of  the  people  into  law,  it  would  be 
preposterous  for  this  body  not  to  have  a 
mechanism  whereby  it  can  clearly  view, 
effectively  control,  and  adjust  in  a  timely 
and  intelligent  way,  the  scope  of  Federal 
activities. 

The  former  system — or  I  might  say 
lack  of  system — in  which  spending  and 
revenue  policies  were  nothing  more  than 
the  end  result  of  dozens  of  separate,  un- 
related decisions,  was  an  embarrassment 
to  this  body  and  a  threat  to  the  economic 
vitality  of  the  country.  But  if  Congress, 
already  equipped  with  an  effective  proc- 
ess for  ordering  national  priorities  and 
establishing  coherent  fiscal  policy,  were 
to  destroy  that  system  or  to  render  it 
Ineffective  and  useless,  this  would  be  no 
mere  embarassment.  Rather,  it  would  be 
a  nationtal  disgrace. 

Mr.  President,  the  congressional  budg- 
et process  can  be  better  understood  and 
strengthened.  It  must  survive.  But  it  will 
do  so  only  if  Members  of  Congress  and 
the  committees  are  willing  to  fit  their 
individual  desires  into  the  broader  na- 
tional purposes  through  the  budget 
process. 

Let  me  illustrate  my  point.  The  total 
recommendations  of  all  Senate  commit- 
tees would  have  raised  the  fiscal  year 
1979  deficit  to  over  $90  billion.  At  the 
same  time,  through  the  timely  and  in- 
formative reports  from  other  commit- 
tees, the  Budget  Committee  was  able  to 
produce  a  resolution  which  attempts  to 
balance  the  various  recommendations 
while  keeping  the  deficit  at  a  more  ap- 
propriate level  than  $90  billion. 

The  need  for  this  cooperation  does  not 
end  with  establishment  of  the  budget 
targets.  Once  adopted  by  the  Senate,  and 
the  House,  budget  resolutions  are  a  com- 
pact toward  fiscal  responsibility  which 
should  be  respected  by  all  committees 
and  Members  of  Congress.  If  the  budget 
process  is  to  be  effective — and  it  must 
be — it  Is  imperative  that  this  compact 
be  honored,  that  individual  Senators  and 
Representatives  take  a  stand  in  favor  of 
their  budget  resolution,  one  that  belongs 


to  all  of  us.  Defenders  of  the  resolution, 
once  adopted,  are  defenders  of  the  ex- 
pressed will  of  the  Senate.  They  are  not 
spoilers :  they  are  simply  doing  their  job 
in  trying  to  hold  the  budget  resolution 
in  line  with  the  action  which  the  Senate 
has  agreed  to  take. 

Mr.  President,  I  have  noted  over  the 
past  years  various  reports  by  Federal 
auditing  agencies  suggesting  potential 
savings  through  program  efficiencies  and 
elimination  of  fraud  and  abuse. 

A  recent  report  from  the  ofiBce  of  the 
Inspector  General  indicating  substantial 
fraud  and  abuse  in  HEW  programs  is 
a  case  in  point.  The  Budget  Committee 
is  delighted  whenever  it  can  assume  sav- 
ings through  such  measures.  In  fact,  this 
resolution  assumes  savings  of  $700  mil- 
lion in  the  medicaid  and  medicare  pro- 
grams through  voluntary  hospital  cost 
containment.  However,  I  should  point 
out  that  the  Budget  Committee  has 
neither  legislative  nor  oversight  func- 
tions and  it  is  ultimately  the  proper  au- 
thorizing and  appropriating  committee 
which  must  effect  these  potential  savings. 
The  March  15  reports  submitted  to  the 
Budget  Committee  this  year  showed  little 
evidence  that  such  reforms  were  con- 
templated by  the  authorizing  commit- 
tees. 

The  Budget  Committee  this  year  has 
compiled  a  5 -year  budget  designed  to 
provide  the  Senate  with  an  opportunity 
to  see  more  clearly  the  future  impact  of 
decisions  made  for  fiscal  year  1979. 

In  addition,  the  committee  has  focused 
its  discussions  and  decisions  on  the  ma- 
jor missions  within  each  functional  area 
of  the  budget — missions  that  represent 
the  Federal  Government's  efforts  to  ad- 
dress the  Nation's  principal  needs  and 
priorities. 

As  the  distinguished  chairman  of  the 
Budget  Committee,  Senator  Muskie,  has 
often  pointed  out,  no  one  ever  claimed 
that  the  fiscal  discipline  which  this  proc- 
ess affords  would  be  easy.  Far  from  it. 
In  truth,  it  is  very  difficult  and  demands 
some  measure  of  personal  sacrifice  from 
all  of  us.  But  we  must  find  ways  of  mak- 
ing the  advantages  to  be  gained  from 
congressional  control  of  the  budget  every 
bit  as  worthwhile  and  politically  palat- 
able as  those  advantages  sought  through 
advocacy  of  special  Interests. 

Last  year  was  not  an  easy  one  for  this 
process,  as  the  budget  targets  were  re- 
peatedly challenged  by  efforts  to  fur- 
ther increase  a  variety  of  specific  pro- 
grams. And  the  Senate  was  not  very  suc- 
cessful in  repelling  these  challenges, 
which  ultimately  increased  the  annual 
cost  and  the  deflcit  by  well  over  S6  bil- 
lion. 

But  even  at  the  most  discouraging  of 
moments,  I  found  reason  to  be  opti- 
mistic. My  greatest  source  of  consola- 
tion was  the  very  youth  of  the  congres- 
sional budget  process.  We  have  made 
considerable  progress  in  the  past  3  years. 
Members  of  Congress  are  still  adapting 
to  these  relatively  new  constraints  on 
the  old  free-spending  ways,  and  all 
phases  of  the  budget  process — from  eco- 
nomic analysis  to  markup  to  scorekeep- 
ing — are  being  reviewed  and  refined. 

This  growing  budgetary  sophistication 
is  quite  evident  in  the  resolution  now 
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before  lis,  as  major  innovations  have 
been  made  to  more  nearly  achieve  the 
goals  of  the  congressional  budget  proc- 
ess. 

Perhaps  most  notably,  we  have  all 
learned  that  if  budgeting  is  undertaken 
only  one  year  at  a  time.  Congress  can 
neither  develop  its  own  fiscal  policy  nor 
establish  general  national  priorities  nor 
control  Federal  spending. 

Furthermore,  the  committee  has  paid 
particular  attention  to  insuring  that  the 
current  and  future  budget  recommenda- 
tions are  consistent  with  our  economic 
goals  and  assumptions. 

This  year's  resolution  also  reflects  the 
growing  capabilities  of  the  budget  proc- 
ess and  the  Budget  Committee  to  respond 
to  the  changing  economic  environment. 
Lower-than-expected  unemployment,  a 
stubbornly  high  rate  of  inflation,  and  the 
deteriorating  international  condition  of 
the  U.S.  dollar  have  all  suggested  a  re- 
thinking of  fiscal  policy,  and  this  budget 
has  answered  that  challenge. 

In  contrast  to  the  past  3  years,  in 
which  our  budgets  were  most  affected  by 
unacceptably  high  unemployment,  this 
year's  greatest  concern  has  been  infla- 
tion, which  recent  statistics  indicate  is 
still  growing.  In  response,  the  committee 
has  produced  a  deficit  lower  than  that 
anticipated  for  fiscal  year  1978.  with  a 
fiscal  year  1979  spending  level  some  $20 
billion  below  that  suggested  by  Senate 
authorizing  committees  and  $9  billion 
under  the  Senate  Appropriations  Com- 
mittee's recommendation.  F^irther,  our 
deficit  is  $5.7  billion  lower  than  that  re- 
quested by  the  President. 

Mr.  President,  I  think  I  should  say  at 
this  point  that  those  figures  need  to  be 
analyzed  a  little  more  carefully  because 
there  are  some  assumptions  that  are  nec- 
essary to  be  understood  before  the  com- 
parisons are  entirely  accurate. 

Our  deficit,  however,  is  the  maximum 
that  we  can  tolerate  without  placing  un- 
due pressure  on  monetary  authorities 
and  pushing  inflation  even  higher. 

Economic  considerations  also 
prompted  the  committee  to  take  action 
such  as  responding  to  the  changing  char- 
acter of  unemployment  by  recommend- 
ing that  funding  for  public  service  jobs 
be  redirected  from  cyclical  efforts  to  an 
attack  on  structural  imemployment;  and 
recommending  against  introduction  of 
general  revenue  financing  of  the  social 
security  system,  since  it  was  viewed  as 
an  over-reaction  to  problems  created  by 
last  year's  hasty  consideration  of  the 
social  security  tax  increases. 

Moreover,  with  this  resolution,  the 
Budget  Committee  has  reaffirmed  its 
conviction  to  achieve  a  balanced  budget. 
As  the  economy  moves  toward  full  em- 
ployment and  as  the  private  sector  re- 
gains its  strength,  budget  surpluses  will 
become  necessary  to  sustain  economic 
growth  and  to  control  inflation.  The  5- 
year  recommendations  by  the  committee 
foresee  a  balanced  budget  by  fiscal  year 
1983  if  the  recovery  continues  as  antici- 
pated and  other  key  assumptions  prove 
correct. 

Mr.  President,  I  recognize  that  many 
of  my  colleagues  will  favor  even  more 
vigorous  restraints  on  Federal  outlays 
than   are  represented   by   the  Budget 


Committee's  recommendations.  Indeed.  I 
join  them  in  expressing  concern  over  a 
budget  deficit  that — while  lower  even 
than  the  President's — Is  still  larger  than 
I  would  prefer  for  this  point  in  the  re- 
covery period.  But  it  is  significant  that 
we  are  moving  toward  a  balanced  budget, 
and  we  must  not  allow  this  direction  to 
be  changed. 

The  fiscal  year  1979  recommendations 
constitute  a  strong  budget  and  are 
worthy  of  support  by  the  Senate  and  the 
full  Congress.  However,  despite  the  con- 
siderable achievements  realized  by  the 
committee  and  embodied  in  the  first 
concurrent  resolution.  I  have  certain  res- 
ervations regarding  the  future  impact  of 
this  year's  effort. 

First,  I  am  troubled  that  because  of 
the  suggested  outyear  spending  levels  in 
this  budget,  we  have  reduced  our  flexi- 
bility to  accommodate  within  reasonable 
ceilings  legislative  initiatives  which  will 
be  introduced  in  the  future.  While  I  do 
not  favor  proposals  like  national  health 
insurance  and  increased  governmental 
spending  on  energy,  should  they  be 
adopted  in  the  next  few  years,  we  will 
likely  be  forced  either  to  continue  deficit 
spending  or  raise  taxes  to  meet  these  new 
obligations. 

I  am  concerned  that  a  statement  to 
this  effect,  made  in  my  Additional  Views 
to  the  report  on  this  resolution,  may  be 
misinterpreted  by  some  as  a  proclama- 
tion of  support  for  many  of  these  future 
initiatives.  Rather  than  voicing  my  posi- 
tion on  the  individual  issues,  I  intended 
by  the  statement  made  in  my  additional 
views,  which  is  found  on  page  208  of  the 
report,  only  to  express  my  doubts  about 
our  ability  to  finance  them  in  the  next 
few  years  without  taking  relatively  dras- 
tic actions,  that,  through  greater  pru- 
dence, we  might  avoid. 

The  second  point  I  ^ould  like  to  make, 
Mr.  President,  is  that  I  do  not  believe 
that  this  budget  has  dealt  as  effectively 
as  it  should  have  with  the  issue  of  na- 
tional priorities.  A  mature  budget  process 
must  ultimately  come  to  grips  not  sim- 
ply with  spending  levels,  but  also  with 
the  needs  and  desires  underlying  those 
levels.  However,  this  year,  the  necessary 
tradeoffs  between  priorities  did  not  oc- 
cur— the  old  did  not  give  way  to  the  new. 
For  example,  the  committee  funded  a 
major  portion  of  the  administration's 
urban  package  which  had  only  recently 
been  received  and  not  yet  adequately 
justified.  None  of  the  existing  urban  pro- 
grams were  identified  as  ineffective,  nor 
was  the  funding  of  any  current  programs 
cut.  This  kind  of  failure  further  con- 
strains our  ability  to  deal  adequately 
with  future  needs. 

Mr.  President,  in  that  connection,  let 
me  point  out  that  this  budget  represents 
what  I  consider  to  be  very  substantial 
increases  in  most  of  the  significant  pro- 
grams, increases  which  are  more  than  I 
would  have  recommended  in  acting 
strictly  on  my  own.  I  felt,  as  a  member 
of  the  committee,  that  I  needed  to  go 
along  and  support  the  final  result  of  the 
committee,  but  it  is  not  a  result  that  I 
personally  would  have  crafted  had  I 
been  able  to  do  so  on  my  own  authority. 
For  instance,  the  growth  between  fiscal 
year  1978  and  1979  in  budget  authority 


is  a  total  of  $65.4  billion  and  in  outlays, 
the  growth  is  $i6.3  billion.  This  amounts 
to  a  13-percent  growth  in  budget  au- 
thority and  a  10-percent  growth  in  out- 
lays. Both  those  figures  are  well  above 
the  current  rate  of  infiation. 

In  defense,  the  rate  of  growth  is  $11.6 
billion  in  budget  authority  and  $11.2  bil- 
lion in  outlays.  That  amounts  to  a  10- 
percent  growth  in  budget  authority  and 
an  11 -percent  growth  in  outlays,  again 
well  in  excess  of  inflation. 

In  international  affairs,  and  here  these 
figures  are  slightly  inappropriate,  be- 
cause we  have  taken  some  new  action  to 
put  some  activities  in  on-budget  where 
previously,  they  had  been  considered  off- 
budget.  The  indicated  growth  in  budget 
authority  is  $3.3  billion;  in  outlays, 
$1.2  billion.  This  is  a  35-percent  increase 
in  growth  in  budget  authority  and  a 
20-percent  growth  in  outlays. 

In  agriculture — and  again,  this  is  a 
little  difficult  to  understand,  because 
most  of  the  money  will  finally  come  back 
to  the  Treasury,  since  a  lot  of  the  budget 
authority  is  to  cover  the  cost  of  com- 
modity loans — that  increase  in  budget 
authority  is  $9.4  billion.  There  is  a  de- 
crease in  outlays  of  $1.0  billion.  The  per- 
centage increase  in  budget  authority  is 
313  percent;  in  outlays,  it  is  a  reduc- 
tion of  11  percent. 

In  energy  and  natural  resources,  the 
growth  in  budget  authority  is  $2.4  billion: 
the  growth  in  outlays  is  $5.1  billion. 
There  is  an  11 -percent  increase  in  budget 
authority  and  29 -percent  increase  in  out- 
lays, a  good  bit  of  which  goes  to  add  to 
the  costs  of  buying  oil  for  the  strategic 
petroleum  reserve. 

In  education  and  traininar.  the  increase 
in  budget  authority  is  $7  billion ;  in  out- 
lays, it  is  $4.2  billion.  It  is  a  $28.5-percent 
increase  in  budget  authority  and  a  16- 
percent  increase  in  outlays. 

In  health,  the  increase  is  $6.2  billion 
in  budget  authority,  $5.2  billion  in  out- 
lays. That.  Mr.  President,  is  13  percent 
in  budget  authority  and  12  percent  in 
outlays. 

In  income  security,  the  increase  is 
$12.4  billion  in  budget  authority  and 
$13.5  billion  in  outlays.  That  figures  out 
to  be  a  7-percent  increase  in  budget  au- 
thority, a  9-percent  increase  in  outlays. 

In  interest,  the  increase  is  $4.4  billion 
in  budget  authority,  the  same  amount  in 
outlays,  the  increase  being  10  percent  in 
both  categories. 

There  are  other  functions  that  I  have 
not  mentioned  specifically.  In  those,  the 
growth  in  budget  authority  is  $8.7  bil- 
lion, the  growth  in  outlays  is  $2.5  billion, 
giving  us  a  16-percent  growth  in  budget 
authority  and  a  5-percent  growth  in 
outlays. 

My  point.  Mr.  President,  in  giving 
these  figures  to  the  Senate  is  to  show 
that  this  budget  has  taken  into  account 
the  requests  for  significant  growth  in 
most  of  the  major  functions  and  there  is 
simply  no  basis  for  any  charges  that  the 
budget  has  not  adequately  responded  to 
the  legitimate  needs  of  the  country.  My 
concern  is  that  we  may  have  over-re- 
sponded and.  in  this  way.  contributed 
unnecessarily  to  inflationary  pressures 
that  are  already  growing. 

Mr.  President,  to  get  to  my  third  and 
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final  point,  as  a  result  of  the  earlier  con- 
cerns I  expressed,  I  am  apprehensive 
over  the  possibility  that  during  the  5- 
year  period  encompassed  in  this  resolu- 
tion the  Federal  share  of  the  gross  na- 
tional product  may  grow  rather  than  fall 
back  to  its  historical  level  of  18  to  19  per- 
cent. If  we  fail  to  cause  a  thorough  re- 
view of.  and  make  needed  adjustments 
in.  ongoing  programs  in  the  spending 
base,  the  Federal  Government  will  con- 
sume an  ever-larger  share  of  national 
wealth  and  thereby  reduce  the  economic 
freedom  which  is  essential  in  a  free 
society. 

In  spite  of  these  reservations.  I  believe 
that  the  budget  recommended  in  this  re- 
solution will  be  adequate  to  promote  con- 
tinued expansion  of  our  national  econ- 
omy and  reduction  of  unemployment, 
while  easing  persistent  inflationary 
pressures. 

Mr.  President,  the  need  for  budgetary 
discipline  is  clear.  Equally  clear  is  the 
need  for  Congress  to  intelligently  and 
thoroughly  structure  the  budget  to  as- 
sert strongly  its  rightful  role  at  the  fore- 
front of  efforts  to  set  the  course  America 
will  take  this  year  and  in  the  future.  Let 
us  discharge  that  duty  in  the  highest 
sense  of  public  service. 

Mr.  President.  I  suggest  the  absence  of 
a  quorum. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, will  the  Senator  withhold  that  re- 
quest? 

Mr.  BELLMON.  I  am  very  happy  to 
withhold. 

(Mr.  LEAHY  assumed  the  chair.) 
Mr.  HARRY  F.  BYRD.  JR.  Mr.  Presi- 
dent, may  I  ask  several  questions,  after 
which  I  shall  probably  call  up  an  amend- 
ment. 

I  ask  the  Senator  from  Oklahoma,  and 
it  has  nothing  to  do  with  the  amendment 
I  plan  to  call  up.  to  look  at  page  2  of  the 
legislation,  line  22,  the  international  af- 
fairs item.  In  most  of  these  items,  the 
new  budget  authority  figure  and  the  out- 
lay figure  are  roughly  the  same.  There  is 
not  a  great  deal  of  difference  between 
them. 

Mr.  BELLMON.  Is  the  Senator  refer- 
ring to  the  committee  report? 

Mr.  HARRY  F.  BYRD.  JR.  No.  I  am 
referring  to  page  2  of  the  printed  con- 
current resolution. 

Mr.  BELLMON.  I  believe  I  am  with 
you. 

Mr.  HARRY  F.  BYRD,  JR.  In  most  of 
the  items  listed  in  the  concurrent  resolu- 
tion, there  is  not  a  great  deal  of  differ- 
ence between  the  new  budget  authority 
and  the  outlays.  There  is  some  differ- 
ence, but  not  a  tremendous  difference. 
But  in  the  international  affairs  section, 
we  find  that  the  new  budget  authority  is 
$12,800  million,  with  the  outlays  being 
S7,200  miUion.  That  is  a  70-percent  dif- 
ference. I  am  wondering  why  there  would 
be  such  a  large  differential  between  out- 
lays and  new  budget  authority. 

Mr.  BELLMON.  Mr.  President,  it  prob- 
ably would  be  well  for  someone  who  is  a 
little  more  expert  in  the  international 
categoi-y  than  I  am  to  respond  fully,  but 
I  cap  say  part  of  that  discrepancy  is  due 
to  thefact  that  we  are  making  provision 
here  foT'eStabMslling  this  new  so-called 
Witteveen  Facilit^y  This   international 


monetary  program  will  help  governments 
with  balance-of -payments  problems  and 
to  support  their  currencies.  That 
amoimts  to  $1.8  billion  in  budget  author- 
ity. We  will  soon  have  a  chance  to  debate 
and  vote  on  an  authorization  bill  recom- 
mended by  the  Senate  Foreign  Relations 
and  Banking  Committees. 

In  addition,  there  is  a  provision  for 
adding  to  the  loan  authority  of  some  of 
the  international  development  banlcing 
establishments.  Just  part  of  that  loan 
authority  will  be  used  in  1  year. 

I  believe  the  answer  to  the  question 
is  primarily  in  those  two  areas.  If  the 
Senator  would  like.  I  shall  be  glad  to 
provide  a  breakdown  of  just  where  this 
is. 

Mr.  HARRY  F.  BYRD,  JR.  This  budget 
resolution,  then,  envisions  a  very  large 
increase  in  authorizations  and  appropri- 
ations for  the  international  banking  in- 
stitutions, I  take  it. 

Mr.  BELLMON.  Our  chairman  has 
come  back.  He  may  want  to  respond  more 
fully. 

I  think  the  answer  to  the  question  is 
that  it  is  not  necessarily  a  large  expan- 
sion so  much  as  in  the  budget  authority 
figure  making  provision  for  future  year 
use  of  the  funds  which,  in  many  cases,  is 
not  necessarily  expansion,  the  size  of  the 
program,  but  that  the  past  money  has 
now  run  out. 

Mr.  HARRY  F.  BYRD,  JR.  In  any  case, 
those  additional  tax  funds  would  be  used 
for  that  purpose. 

Mr.  BELLMON.  That  Senator  is 
correct. 

This  is,  of  course,  all  tax  money. 

Mr.  HARRY  F.  BYRD,  JR.  I  am  won- 
dering whether  the  Congress  is  justified 
in  such  tremendous  increases  as  proposed 
by  this  resolution  for  these  international 
financial  institutions. 

The  foreign  aid  program  already  is 
tremendously  high.  Yet,  this  budget  reso- 
lution would  provide  huge  additional 
sums  to  the  international  institutions 
over  and  beyond  the  economic  aid  that 
will  be  provided  in  other  areas  of  the 
budget. 

Does  not  the  committee  feel  that  this 
is  an  unusually  heavy  increase?  And  why 
should  we  be  increasing  these  interna- 
tional financial  institutions  to  the  extent 
that  we  are? 

Mr.  MUSKIE.  Mr.  President,  I  am 
sorry  I  was  not  on  the  floor  when  the 
Senator  raised  his  question.  I  will  try  to 
respond. 

Mr.  HARRY  F.  BYRD.  JR.  Does  the 
Senator  want  me  to  go  over  the  back- 
ground again? 

Mr.  MUSKIE.  Let  me  make  two 
points,  and  then,  if  I  have  not  covered 
the  Senator's  question  adequately,  I  will 
be  glad  to  have  him  repeat  his  question 
and  I  will  respond. 

There  are  several  major  elements  in 
the  international  affairs  function  which 
has  raised  the  level  of  budget  authority 
for  fiscal  1979.  One  is  the  so-called  Wit- 
teveen facility  created  to  help  countries 
with  balance-of -payment  problems  gen- 
erated by  the  five-fold  increase  in  energy 
costs  and  the  imbalance  in  their  foreign 
exchange  which  resulted. 

The  administration  asked  that  our 
cuninbution  be  funded  off-budget.  The 


Foreign  Relations  Committee  also  sup- 
ported off-budget  funding. 

If  we  kept  it  off.  the  $1.8  billion  would 
not  be  here  at  all.  We  would  not  see  it. 

The  Budget  Committee  pinpointed 
that  program  and  voted  to  put  it  on- 
budget  in  fiscal  year  1979.  It  was  argued, 
pursuant  to  the  Budget  Act  and  our  con- 
stitutional responsibilities  to  share  in 
policy  decisionmaking,  that  when  we 
undertake  diplomatic  and  financial  re- 
sponsibilities of  that  kind,  we  ought  to 
put  them  on  the  budget. 

In  times  past,  this  kind  of  national 
effort  would  not  be  on-budget  and  not 
in  these  numbers.  So  that  makes  the 
function  larger  by  that  amount. 

Second,  our  contributions  to  interna- 
tional flnancial  institutions  is  increas- 
ing. We  did  not  recommend  100  percent 
funding  at  the  President's  requested 
level.  Instead  we  recommended  90  per- 
cent funding  of  these  obligations.  In 
addition,  there  were  arrearages  of  con- 
tributions due  but  several  years  delayed 
to  the  World  Bank  group,  the  Inter- 
American  Development  Bank,  and  the 
Asian  Development  Bank.  As  long  as 
there  were  commitments,  the  commit- 
tee voted  to  meet  them. 

Mr.  HARRY  F.  BYRD,  JR.  Commit- 
ments by  whom?  Not  by  the  Congress. 

Mr.  MUSKIE.  Yes.  Commitments  in 
the  sense  the  United  States  is  a  vital 
part  of  these  institutions  and  members 
in  them.  This  country  made  agreements 
with  the  other  members  of  the  banks 
as  to  the  funding  levels  and  we  have 
not  met  those. 

Mr.  HARRY  F.  BYRD.  JR.  Is  the  Sen- 
ator from  Maine  saying  that  the  Con- 
gress has  an  obligation  to  appropriate 
whatever  funds  the  representatives  of 
that  Government  agree  to  with  other 
countries  as  to  what  they  will  get? 

Mr.  MUSKIE.  These  agreements  were 
made  by  the  previous  administration. 

Mr.  HARRY  F.  BYRD.  JR.  Regardless 
of  what  administration,  they  cannot  bind 
Congress,  as  I  understand  it. 

Mr.  MUSKIE.  In  the  literal  sense  of 
the  word,  that  is  true. 

Mr.  HARRY  F.  BYRD,  JR.  Does  the 
Senator  believe  it  is  a  moral  obligation 
to  accept  whatever  Mr.  McNamara  says 
we  ought  to  put  up? 

Mr.  MUSKIE.  No.  I  suppose  not. 

It  is  true  we  are  members  in  these 
international  flnancial  institutions  and 
that  membership  has  been  recognized  in 
the  past  by  the  Congress.  And  the  Presi- 
dents— using  the  plural — have  under- 
taken to  represent  us  and  enter  into 
those  agreements  with  other  countries 
that  are  essential  if  the  institutions  are 
to  operate. 

We  have  tried  to  take  the  leadership 
in  these  institutions  in  order  to  be  of  as- 
sistance to  developing  countries,  to  sup- 
port export  growth  in  various  countries, 
as  well  as  our  own.  Strengthening  the 
economies  of  the  so-called  middle-in- 
come countries.  I  might  add  the  fastest 
growing  market  for  American  products, 
is  helpful  on  both  sides  of  the  equation. 
These  international  development  insti- 
tutions have  served  a  useful  purpose. 

Mr.  HARRY  F.  BYRD.  JR.  I  am  not 
suggesting  they  have  not,  in  some  cases, 
served  a  useful  purpose.  I  am  concerned 
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as  to  whether.  No.  1,  Congress  has  any 
obligation  whatever  to  accept  whatever 
figure  Mr.  McNamara,  or  somebody  else 
in  one  of  these  organizations,  says  it 
ought  to  be. 

Mr.  MUSKIE.  Congress  has  no  obliga- 
tion to  support  any  part  of  this  budget, 
whether  it  is  a  foreign  affairs  function, 
or  the  defense  function,  or  any  of  the 
domestic  functions.  The  Congress,  of 
course,  in  the  literal  sense,  makes  its  own 
commitment.  I  suppose  we  could  even 
ignore  the  social  security  laws,  if  we 
wished. 

Mr.  HARRY  F.  BYRD.  JR.  Oh,  no.  It 
has  nothing  to  do  with  that.  That  state- 
ment was  prompted,  I  might  say  to  my 
friend  from  Maine,  by  the  statement 

Mr.  MUSKIE.  But  the  Senator  is  ask- 
ing me,  cannot  Congress  ignore  these 
commitments? 

Of  course,  it  can. 

Mr.  HARRY  F.  BYRD,  JR.  That  was 
not  what  I  was  asking.  What  I  am  ask- 
ing  

Mr.  MUSKIE.  The  Senator  asked  if 
just  because  President  Ford  entered  into 
these  agreements,  whether  Congress  is 
obligated  to  meet  the  commitments.  I 
am  answering  the  Senator  in  the  way  I 
thought  he  wanted  me  to.  Of  course,  we 
are  not  obligated. 

Mr.  HARRY  F.  BYRD,  JR.  It  is  not 
President  Ford,  and  it  makes  no  dif- 
ference to  me  which  President  it  was. 

Mr.  MUSKIE.  The  particular  obliga- 
tions to  which  I  am  referring  were  ne- 
gotiated by  him,  and  I  am  trying  to  give 
the  Senator  the  origins. 

Mr.  HARRY  F.  BYRD.  JR.  I  thought 
they  were  negotiated  by  the  interna- 
tional banking  institutions. 

Mr.  MUSKIE.  The  United  States  is  a 
member  of  several  of  these  institutions. 

Mr.  HARRY  F.  BYRD,  JR.  I  under- 
stand. 

Mr.  MUSKIE.  And,  as  a  member,  we 
are  part  of  the  negotiation  which  es- 
tablishes the  funding  shares  of  the  var- 
ious member  countries,  and  other  coun- 
tries have  met  the  commitments  they 
made  under  those  agreements.  We  have 
not  with  respect  to  the  $350  million  of 
arrearages  and  it  is  now  proposed  we 
meet  them. 

If  Congress  does  not  want  to  meet 
them,  that  is  its  prerogative  in  our  form 
of  equal  and  separate  branches  of  Gov- 
ernment. 

Mr.  HARRY  F.  BYRD,  JR.  May  I  ask 
the  Senator,  what  is  $350  million  we  did 
not  meet? 

Mr.  BELLMON.  Will  the  Senator  yield 
for  one  conmient? 

Mr.  HARRY  F.  BYRD,  JR.  Yes,  I  yield. 

Mr.  BELLMON.  If  the  Senator  from 
Virginia  will  look  on  page  67  of  the  re- 
port, there  is  a  table  at  the  bottom  of 
the  page  that  discusses  foreign  military 
assistance  and  sales.  He  will  notice  that 
of  the,  roughly,  $5.6  billion  of  budget 
authority  over  outlays,  that  $2.4  of  that 
is  intended  to  cover  the  foreign  military 
assistance  and  sales. 

So,  about  half  of  the  figure  that  con- 
cerns the  Senator  from  Virginia  I  think 
is  explained  by  the  fact  that  we  are  try- 
ing to  make  provision  for  the  recom- 
mended increase  in  military  sales  that 
President  Carter  has  suggested. 


Mr.  HARRY  F.  BYRD,  JR.  That  is  the 
first  time  I  heard  of  the  military  sales 
being  involved  in  this  particular  item. 

Mr.  BELLMON.  This  function  does 
cover  the  foreign  military  assistance  and 
credit  sales. 

But  I  am  concerned,  as  the  Senator 
from  Virginia  is,  that  that  does  seem  to 
be  a  large  chunk.  But  I  believe  this  ex- 
plains about  half  of  it. 

Mr.  HARRY  F.  BYRD,  JR.  I  thank  the 
Senator  from  Oklahoma. 

Mr.  BELLMON.  I  might  point  out  that 
this  is  a  jump  over  1978,  but  in  1975  and 
1976  we  have  been  at  that  level  in  the 
past.  There  has  been  a  reduction  in  re- 
cent years,  because  grant  military  as- 
sistance have  been  down. 

Mr.  HARRY  F.  BYRD.  JR.  I  thank  the 
Senator. 

Mr.  MUSKIE.  We  are  concerned  here 
with  three  banking  institutions,  the 
World  Bank,  the  Inter-American  Devel- 
opment Bank,  and  the  Asian  Develop- 
ment Bank.  Moneys  were  all  authorized. 
They  have  not  been  fully  appropriated, 
and  that  is  what  the  arrearages  are. 

Mr.  HARRY  P.  BYRD,  JR.  WUl  the 
Senator  mention  all  the  figures  as  to 
what  this  $350  million  in  arrearages  is? 

Mr.  MUSKIE.  These  three  banks. 

I  wish  to  correct  a  statement  I  made 
earlier.  The  $350  million  does  not  fully 
meet  the  arrearages.  The  arrearages,  as 
of  now,  are  $834.7  million  for  the  various 
international  development  banks. 

Mr.  HARRY  F.  BYRD,  JR.  Those  are 
arrearages  from  the  figures  sought  by 
the  banks? 

Mr.  MUSKIE.  They  are  arrearages 
from  the  commitments  the  U.S.  Govern- 
ment has  made  with  other  countries  as 
our  share  of  funding  levels  for  these 
financial  institutions. 

Mr.  HARRY  F.  BYRD.  JR.  Is  it  not 
appropriate  for  Congress  to  review  those 
figures  and  reduce  those  figures  if  it  feels 
that  the  figures  are  too  high? 

Mr.  MUSKIE.  This,  of  course,  is  what 
has  happened.  This  is  why  there  are  ar- 
rearages of  $834.7  million. 

Mr.  HARRY  F.  BYRD,  JR.  Let  me  see 
if  I  understand  the  Senator.  The  Sena- 
tor says  that  Congress  in  the  past  has 
refused  to  approve  those  arrearages. 
Now  we  want  to  come  back  in  this  and 
give  up  the  arrearages. 

Mr.  MUSKIE.  We  are  not  picking  up 
all  the  arrearages.  There  are  arrearages 
totaling  $734.7  million,  and  what  is  in- 
cluded in  this  resolution  is  $350  million. 

Mr.  HARRY  F.  BYRD,  JR.  The  reso- 
lution proposes,  then,  to  pick  up  $350 
million  of  what  these  international  insti- 
tutions previously  sought  but  were  not 
granted  by  Congress.  Is  that  it? 

Mr.  MUSKIE.  Let  me  see  if  I  can  state 
it  in  another  way. 

We  have  entered  into  agreements  with 
other  member  countries  in  the  past  for 
funding  shares — shares  of  funding  lev- 
els— and  we  have  not  fully  met  ours.  It 
is  not  a  case  in  which  each  year  there  is 
a  formal  request  from  the  bank  to  us. 
The  fact  is  that  we  have  made  a  com- 
mitment. 

Mr.  HARRY  F.  BYRD,  JR.  It  has  been 
each  year  for  the  last  10  years  or  12 
years.  Each  year,  the  banks  have  come 
in  for  a  replenishment.  We  just  had  a 


fourth  replenishment  last  year  for  one 
of  these  banks.    . 

Mr.  MUSKIE.  There  Is  a  distinction 
between  replenishments  and  arrearages. 

I  have  a  statement  from  the  Treas- 
ury on  this  arrearage  problem,  which  I 
will  have  printed  in  the  Record,  but  I 
will  read  part  of  it : 

As  part  of  the  FY  1979  foreign  assistance 
appropriations  request  the  Administration 
Is  requesting  appropriations  for  $834.7 
million — 

That  is  the  figures  I  gave  the  Sen- 
ator: 

In  unfunded  past  pledges  for  the  Inter- 
national development  banks.  This  consists 
of  $375  million  for  IDA,  IV,  $139  million  for 
the  Inter-American  Development  Bank's 
capital.    $125.3    million   for   the   IDB/FSO — 

That  is  the  soft  loan  program  of  the 
Inter-American  Development  Bank: 

.  .  .  $35.6  million  for  the  Asian  Develop- 
ment Bank's  capital.  $10.5  million  for  the 
Asian  Development  Fund,  $143  million  for 
the  IBRD  and  $6.6  million  for  the  Interna- 
tional Finance  Corporation. 

These  amounts  are  needed  by  the  banks 
to  continue  effective  operations.  In  the  case 
of  IDA,  all  contributor  countries  to  the 
fourth  replenishment  other  than  the  United 
States  have  made  their  full  contributions 
available  for  drawdown  when  necessary.  By 
the  end  of  FY  1979,  IDA  will  need  approxi- 
mately $340  million  for  disbursements  from 
the  $750  million  we  are  requesting. 

The  remainder  will  be  drawn  down,  as 
needed,  during  the  following  three  fiscal 
years. 

In  the  case  of  the  IDB  U.S.  failure  to  pro- 
vide the  amounts  previously  pledged  would 
cause  serious  and  Immediate  consequences. 
The  1978  foreign  exchange  lending  program 
calls  for  loans  totaling  $780  million  In  the 
PSO  and  $930  million  In  the  capital  window. 
Presently  FSO  availability  In  convertible  cur- 
rencies— approximately  $200  million — will  be 
exhausted  by  about  June  1978.  Similarly,  with 
regard  to  the  hard  capital  window,  present 
availabilities  of  $280  million  will  permit 
normal  lending  only  through  about  May  of 
this  year.  After  these  dates,  no  loans  could 
be  formally  approved  until  further  funds 
are  received;  all  approvals  would  have  to  be 
on  a  contingent  basis.  In  neither  window 
would  there  be  any  reasons  to  expect  action 
by  other  donors  to  offset  the  U.S.  shortfall. 
To  the  contrary,  the  prospects  for  replenish- 
ment, on  which  calendar  1979  operations 
depend,  will  further  deteriorate  without  U.S. 
action  on  the  shortfalls. 

Moreover,  our  shortfall  blocks  the  use  of 
contributions  already  made  by  other  mem- 
ber countries  by  virtue  of  a  character  pro- 
vision which  provides  that  the  U.S.  share 
of  capital  cannot  be  less  than  34.5'"^.  This 
provision  was  Inserted  at  U.S.  insistence  to 
maintain  our  veto  power  in  the  FSO.  The 
contributions  of  others,  which  are  now  ready 
to  be  subscribed,  can  be  accepted  only  if  we 
either  make  good  on  past  pledges  or  give  up 
the  veto. 

In  the  case  of  the  ADB.  these  funds  are 
needed  to  regain  our  parity  in  voting  power 
with  Japan.  This  parity  has  been  our  aim 
from  the  beginning  of  the  Bank  in  1966. 
When  the  second  general  capital  increase  be- 
came effective  on  September  30,  1977.  our 
voting  strength  fell  to  8.6  percent,  consider- 
ably less  than  that  of  Japan.  If  we  are  to 
maintain  our  Influence  on  Important  policy 
matters  in  the  ADB,  these  funds  must  be  ap- 
propriated as  soon  as  possible. 

The  threat  posed  by  the  funds  cut  last  year 
for  the  IBRD  is  in  the  reaction  of  other 
donors.  The  internationally  agreed  U.S.  share 
of  the  Selective  Capital  Increase  now  in 
progress  is  only   19  percent — a  lower  share 
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than  many  other  donors  find  warranted  by 
U.S.  economic  size  and  strength.  When  the 
U.S.  reaches  an  agreement  with  other  donors 
and  then,  after  other  contributions  are  fixed, 
further  cuts  its  share,  the  credibility  of  the 
U.S.  In  subsequent  negotiations  is  seriously 
eroded.  Other  donors  may  then  try  to  drive 
up  the  U.S.  share  by  curtailing  their  own 
contributions  in  the  expectation  that  It  will 
subsequently  be  cut  by  Congress. 

Mr.  HARRY  F.  BYRD,  JR.  I  think  it 
is  very  desirable  to  have  in  the  Record 
the  figures  to  which  the  Senator  re- 
ferred. 

Mr.  MUSKIE.  May  I  add  this,  for  the 
Senator's  information: 

During  the  course  of  the  Budget  Com- 
mittee's consideration  of  this  item. 
Members  were  interested  in  knowing 
what  the  rock-bottom  figure  on  meet- 
ing arrearages  would  be,  in  terms  of  the 
obligations  of  the  banks. 

I  discussed  the  matter  with  Secretary 
Blumenthal;  and  after  some  discussion, 
he  said  that  he  thought  they  could  get 
by  with  half  of  the  $E34.7  million  in  fis- 
cal 1979.  We  provided  something  less 
than  that.  We  provided  $350  million.  The 
Secretary  said  he  hoped  Congress  would 
appropriate  the  remainder  in  fiscal 
1980. 

As  the  Senator  will  recall  from  my 
reading  of  this  document,  some  of  the 
requirements  would  fall  in  the  second 
and  third  year  from  now,  so  that  to  some 
extent  we  have  taken  advantage  of  an 
opportunity  to  further  delay  payment  of 
these  arrearages. 

And  the  administration  understands 
that.  In  a  tight  budget,  we  do  have  to 
look  at  those  options,  but  we  think  we 
have  brought  this  figure  down  to  a  tight 
figure. 

(Mr.  MOYNIHAN  a.ssumed  the  chair.) 

Mr.  HARRY  F.  BYRD,  JR.  The  figure 
arrearages,  so-called,  and  I  object  to 
that  term,  but  the  figures  on  the  so- 
called  arrearages  have  gone  down  but 
the  total  figure  is  way  up,  up  tremen- 
dously. 

I  think  it  is  important  to  have  in  the 
Record  the  Treasury  communication 
because  it  points  out  the  vEist  amount  of 
money  that  we  are  throwing  around  all 
over  the  countryside  to  aU  of  these  in- 
ternational financial  institutions,  and 
I  am  glad  to  get  it  in  one  sheet  of  paper 
there  in  the  Record. 

Mr.  MUSKIE.  I  am  trying  to  say  to  the 
Senator  I  know  how  vigorous  he  is  in  , 
opposition  to  these  programs,  because  I 
have  heard  him  before  and  I  am  cer- 
tainly not  going  to  try  to  cool  his  indig- 
nation on  this  point.  What  I  am  trying 
to  point  out  is  that  the  obligations  cov- 
ered by  this  function,  to  which  we  are 
addressing  ourselves,  are  not  new  obliga- 
tions; they  are  obligations  we  assumed 
with  respect  to  these  international 
banks.  We  regarded  it  in  our  national 
interest  to  be  members  of  these  banks. 
Many  Members  over  the  years  I  have 
been  here  in  the  Senate  have  preferred 
to  see  foreign  aid  handled  through  mul- 
tilateral institutions  like  these  banks 
rather  than  bilateral  aid  programs  ad- 
ministered by  AID.  These  multilateral 
banks  have  been  regarded  in  the  na- 
tional interest. 

All  we  are  talking  about  in  that  part 
of  the  function  is  meeting  a  part,  not 


all,  but  a  part  of  our  past  pledges  to 
these  banks. 

The  Senator  may  still  oppose  it,  but 
that  is  still  the  explanation. 

The  Witteveen  facility  is  new.  Our 
share  of  $1.8  billion  expands  that  fimc- 
tion  considerably.  I  could  have  elimi- 
nated it  and  taken  it  out  of  the  sight  of 
the  Senator  by  going  the  off-budget 
route  which  we  were  urged  to  do  by  the 
Treasury  and  a  few  Senators. 

Mr.  HARRY  F.  BYRD,  JR.  That  would 
not  eliminate  it. 

Mr.  MUSKIE.  No,  it  would  not  elimi- 
nate it,  and  I  wish  to  get  some  credit  for 
insisting  that  it  be  included  in  the  budget 
where  we  can  see  it.  In  response  to  the 
Senator's  indignation,  when  he  says  why 
is  it  so  much  bigger,  a  reason  the  func- 
tion is  so  much  bigger  is  that  this  year 
it  is  included  on  budget  and  not  off 
budget. 

Mr.  HARRY  F.  BYRD,  JR.  Last  year 
it  was  not  included  at  all. 

Mr.  MUSKIE.  It  was  not  included  at 
all  because  it  was  not  authorized  yet. 

Mr.  HARRY  F.  BYRD,  JR.  It  was  not 
involved  at  all. 

Mr.  MUSKIE.  I  understand,  but  there 
are  other  off-budget  activities  that  we 
are  bringing  back  on  budget,  and  I  just 
wish  the  Senator  to  recognize  when  that 
happens  budget  implications  are  going 
to  be  inflated.  Whether  or  not  we  need 
the  Witteveen  facility,  whether  the  Sen- 
ator thinks  we  should  be  involved  in  that 
additional  international  responsibility,  is 
an  issue  he  can  address  when  that  legis- 
lation comes  to  the  floor.  But  to  make 
room  for  it  in  the  budget  so  that  it  could 
be  considered  on  its  merits,  we  included 
$1.8  billion,  and  that  does  make  the 
figure  larger. 

A  further  item  in  function  150  that 
makes  the  level  larger  than  last  year  is 
foreign  military  assistance  and  sales. 
That  used  to  be  in  the  national  defense 
fimction.  You  cannot  absorb  $2.4  billion 
in  budget  authority  and  $600  million  in 
outlays  in  a  small  function  from  a  huge 
function  without  it  resulting  in  larger 
numbers. 

First,  the  Witteveen  facility:  second, 
these  payments  to  the  international 
financial  institutions:  and  third,  foreign 
military  assistance  and  sales  are  the 
three  major  elements  of  the  foreign  af- 
fairs function.  They  are  identified.  Iden- 
tifying them  does  not  mean  the  Senator 
from  Virginia  is  going  to  support  them, 
but  he  has  asked  the  question  as  to  what 
is  included,  and  those  are  the  items. 

Mr.  HARRY  F.  BYRD,  JR.  I  thank  the 
Senator  from  Maine,  and  I  commend  the 
Senator  from  Maine  and  the  committee 
for  not  permitting  these  items  to  be  con- 
sidered as  an  off-budget  item.  I  think  it 
is  very  important  that  they  be  placed  in 
the  budget  just  as  the  Senator  from 
Maine  has  urged  and  the  committee  has 
approved. 

So  I  commend  the  Senator  from  Maine 
(Mr.  MusKiE)  for  that  action.  But  I 
think  it  is  certainly  the  proper  course  for 
Congress  to  take  to  have  all  of  this  as  a 
part  of  the  budget  process  rather  than 
have  the  administration,  whatever  ad- 
ministration it  might  be,  whether  it  be 
the  Ford  or  Carter  administration,  or 
some  other  administration,   go  to  the 


back  door  and  bypass  Congress,  which 
has  been  done,  as  the  Senator  pointed 
out  in  the  past,  and  has  been  done  in  the 
past. 

I  still  am  not  clear  on  it.  If  the  Senator 
does  not  mind,  I  think  he  mentioned 
some  figures  there  about  the  Interna- 
tional Development  Association.  How 
much  is  involved  in  that? 

Mr.  MUSKIE.  May  I  apologize  to  the 
Senator.  I  am  not  exposed  to  these  insti- 
tutions as  a  member  of  the  Foreign  Rela- 
tions Committee,  so  I  sort  of  have  to 
brush  up  my  recollection  of  the  details  as 
the  Senator's  questioning  proceeds.  With 
respect  to  the  International  Development 
Association,  we  now  owe  $800  million 
under  current  policy  to  IDA  V. 

Mr.  HARRY  F.  BYRD,  JR.  Excuse  me 
just  a  minute.  The  Senator  says  we  now 
owe? 

Mr.  MUSKIE.  That  is  our  replenish- 
ment obligation  on  IDA  V. 

Mr.  HARRY  F.  BYRD,  JR.  IDA  V. 

Mr.  MUSKIE.  IDA  V. 

Let  us  take  IDA  IV  first.  There  is  $375 
million :  that  is  the  arrearage  on  IDA  XV. 

Mr.  HARRY  F.  BYRD,  JR.  How  much 
did  Congress  appropriate  for  IDA  IV  last 
year? 

Mr.  MUSKIE.  Nothing. 

Mr.  HARRY  F.  BYRD,  JR.  I  am  won- 
dering how  we  got  that  $375  million  fig- 
ure as  the  arrearage  that  we  allegedly 
owe  IDA  IV. 

Mr.  MUSKIE.  We  did  not  appropriate 
the  replenishment  amounts  as  they  came 
due.  In  other  words,  each  year  we  have 
gone  through  some  of  the  same  exercise 
that  we  are  going  through  now,  deter- 
mining how  much  we  can  delay  and  post- 
pone out  of  our  replenishment  obliga- 
tions, so  that  they  begin  to  catch  up,  of 
course.  For  future  scheduled  replenish- 
ments to  IDA  V,  our  full  commitment  will 
be  another  $1,175  million.  The  Senator 
should  have,  and  I  do  not  have  the  origi- 
nal commitments,  what  was  the  starting 
point  in  terms  of  the  agreements  we  en- 
tered into  and  the  shares  to  which  we 
and  other  coimtries  committed  ourselves. 

If  you  have  that  beginning  point,  these 
can  fall  into  place  more  readily.  All  I 
have  before  me  here  are  the  numbers 
identifying  an  obligation  for  the  IDA  V. 
a  remaining  obligation  for  IDA  IV,  and 
the  future  scheduled  operations.  I  can 
give  the  Senator  those  four  figures. 

Mr.  HARRY  F.  BYRD.  JR.  This  is  the 
first  year  for  IDA  V,  is  it  not? 

Mr.  MUSKIE.  It  is  the  second  year. 

Mr.  HARRY  F.  BYRD,  JR.  The  second 
year  for  IDA  V? 

Mr.  MUSKIE.  Second  year. 

Mr.  HARRY  F.  BYRD,  JR.  What  was 
appropriated  last  year  for  IDA  V? 

Mr.  MUSKIE.  The  entire  $800  million 
was  appropriated  last  year  for  IDA  V. 

Mr.  HARRY  F.  BYRD.  JR.  There  is  no 
so-called  arrearage  for  IDA  V? 

Mr.  MUSKIE.  No;  there  is  no  arrear- 
age for  IDA  V,  but  there  is  for  IDA  IV. 

Mr.  HARRY  F.  BYRD.  JR.  Then  IDA 
IV  must  go  back  to  3  or  4  fiscal  years? 

Mr.  MUSKIE.  This  would  be  its  fourth 
year,  I  imderstand. 

Mr.  HARRY  F.  BYRD,  JR.  So,  is  the 
Senate  to  imderstand  then  that  although 
the  Senate  refused  in  the  past  to  au- 
thorize these  funds  for  IDA  IV,  we  are 
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going  to  come  along  now,  3  or  4  years 
later,  and  say  that  we  neglected  to  do 
something  3  or  4  years  ago  and  now  we 
are  going  to  appropriate  this  additional 
money;  is  that  correct? 

Mr.  MUSKIE.  I  am  not  sure  my  recol- 
lection is  clear  to  judge  whether  or  not 
it  was  a  refusal  altogether  or  whether 
it  was  a  postponement  of  a  part.  I  think 
it  was  a  postponement  to  be  picked  up 
later  rather  than  a  refusal  to  meet  our 
commitment.  I  mean  just  as  in  this  year, 
if  we  approve  the  budget  here,  we  will 
not  be  approving  the  payment  of  all  the 
arrearages,  but  only  part  of  them,  so  I 
do  not  interpret  that  as  meaning  a  re- 
fusal to  pay  the  rest. 

Indeed,  the  conversation  I  had  with 
Secretary  Blumenthal  2  week  ago  was 
to  the  effect  of  how  much  must  we  meet 
this  year  and  how  much  can  we  post- 
pone; not  how  much  can  we  refuse. 

Mr.  HARRY  P.  BYRD,  JR.  Does  the 
chairman  of  the  Budget  Committee  take 
the  position  that  we  cannot  or  should 
not  refuse — that  we  should  appropriate 
whatever  they  submit  and  not  have  any 
discretion  to  refuse? 

Mr.  MUSKIE.  I  do  not  think  that 
phrase  describes  the  nature  of  the  com- 
mitment I  am  talking  about  "whatever 
they  submit."  These  shares  are  shares 
that  were  established  under  agreements 
involving  ourselves  and  other  member 
countries.  We  are  talking  about  meeting 
our  word,  our  previous  conunitment 
which  Congress  has  already  fully  au- 
thorized but  not  fully  appropriated.  It  is 
for  the  Congress  to  decide  whether  or  not 
we  just  walk  out  on  those  agreements, 
not  for  the  Budget  Committee. 

We  are  trying  to  schedule  the  funding 
in  accordance  with  what  our  obligations 
are,  what  our  commitments  are,  and 
what  we  can  afford  to  fund  of  the  insti- 
tuions'  requirements. 

Mr.  HARRY  P.  BYRD,  JR.  This  is  go- 
ing to  take  a  little  longer  than  antici- 
pated. 

Mr.  MUSKIE.  You  see  in  effect  what 
we  are  doing.  Senator,  with  respect  to 
the  arrearages  is  postponing  those  1  more 
year  just  as  they  were  postponed  before. 

Mr.  HARRY  P.  BYRD,  JR.  That  cer- 
tainly was  not  what  the  Senate  did  last 
year.  By  a  recorded  vote  the  Senate  cut 
$150  million  out  of  the  World  Bank,  out 
of  IDA,  cut  it  out  by  recorded  vote  here. 

It  was  sustained  by  the  House.  It  is  now 
law.  Yet  we  are  being  told  now,  as  I  un- 
derstand it,  we  have  got  to  come  back  and 
make  that  up  although  the  Senate,  by 
recorded  vote,  refused  to  appropriate. 

Mr.  MUSKIE.  It  was  not  on  the  budget 
resolution. 

Mr.  HARRY  P.  BYRD,  JR.  I  beg  par- 
don? 

Mr.  MUSKIE.  There  was  not  a  vote  on 
the  budget  resolution. 

Mr.  HARRY  P.  BYRD,  JR.  It  was  not 
on  the  budget  resolution  but  it  was  on 
the  appropriation  bill. 

Mr.  MUSKIE.  I  do  not  believe  that 
vote  Is  being  negated  by  this  provision 
in  the  budget. 

What  happened  was,  as  I  understand, 
the  contribution  of  IDA  IV  In  the  appro- 
priations bill  was  struck  from  that  ap- 
propriations bill  last  year.  That  did  not 


go  to  the  question  of  rejecting  our  total 
commitment  to  IDA  rv. 

Mr.  HARRY  P.  BYRD.  JR.  No,  of 
course,  it  did  not. 

Mr.  MUSKIE.  That  would  have  to  be 
done  by  legislation,  I  would  assimie. 

Mr.  HARRY  P.  BYRD,  JR.  What  was 
done,  I  may  say  to  the  Senator,  was  the 
request  was  for  $950  million,  and  the  Sen- 
ate reduced  that  by  $150  million,  reduced 
it  to  $800  million,  which  I  assumed,  and 
I  though  most  Members  of  the  Senate  as- 
sumed, that  the  Senate  had  the  responsi- 
bility, not  only  the  right  but  the  re- 
sponsibility, to  do-  that  if  the  Senate  felt 
the  figure  was  too  high. 

What  happens  is  when  the  Senate  does 
that,  whether  it  be  a  committee  doing 
it,  as  has  been  done  in  the  past,  or  the 
Senate  itself,  as  has  been  done  in  the 
past,  the  administration,  whichever  the 
administration  is,  then  adds  that  up  and 
comes  in  at  a  later  date  and  says.  "Oh. 
wait,  you  did  not  pay  us  as  much  as  we 
wanted  last  time  so  that  is  an  arrearage 
we  have  to  take  up  this  year."  So  we 
have  to  fight  the  battle  every  year. 

Mr.  MUSKIE.  I  guess  what  the  Sena- 
tor ought  to  have  then  is  legislation 
withdrawing  or  reducing  our  commit- 
ment to  these  institutions.  If  we  delay, 
as  we  do  here,  payment  of  a  commitment 
that  is  one  thing.  But  to  actually  cancel 
it  out,  I  would  think,  would  require  posi- 
tive legislation  because  the  fact  that  we 
reduced  the  amounts  appropriated  be- 
fore or  there  is  a  reduction  in  the 
amounts  appropriated,  have  never  been 
interpreted  as  a  legislative  repeal  of  the 
authorization  from  which  the  request  for 
the  appropriation  came. 

Mr.  HARRY  P.  BYRD,  JR.  Of  course, 
all  of  us 

Mr.  MUSKIE.  Often  in  appropriations 
bills  we  try  to  influence  legislation.  Al- 
though we  are  not  supposed  to.  we  do. 
If  the  Senator  seeks  to  permanently  re- 
duce our  commitment  to  these  institu- 
tions, or  one  of  them,  then  he  ought  to 
seek  legislation  with  that  objective.  But 
to  ask  the  Budget  Committee  to  act  as 
though  it  were  a  legislative  committee 
with  power  to  treat  a  commitment  of  this 
kind  as  no  longed  valid  legally,  I  think  is 
to  go  beyond  our  mandate  and  role. 

Mr.  HARRY  P.  BYRD,  JR.  WeU,  that 
is  not  what  the  Senator  is  asking  at  all. 

I  can  see  it  is  going  to  take  a  great 
deal  of  time  on  this,  so,  if  it  suits  the 
Senator  from  M^ine,  I  would  like  to  leave 
this  subject  temporarily  because,  as  I 
understand  it,  we  have  50  hours  of  de- 
bate on  the  budget  resolution,  and  I 
would  like  to 

Mr.  MUSKIE.  I  hope  we  do  not  take  all 
50  of  them,  Senator. 

[Laughter.] 

Mr.  HARRY  P.  BYRD,  JR.  I  would  Uke 
to  come  back  to  this  matter  of  interna- 
tional  

Mr.  MUSKIE.  Of  course,  any  time  it 
would  suit  the  Senator's  convenience. 

Mr.  HARRY  P.  BYRD,  JR.  I  thank 
the  Senator. 

AMENDMENT  NO.  1795 

At  this  point  I  call  up  amendment  No. 
1795. 

The  PRESIDING  OPPICER.  The  clerk 
will  report. 


The  legislative  clerk  proceeded  to  read 
the  amendment. 

Mr.  HARRY  P.  BYRD,  JR.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  fur- 
ther reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OPPICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  3.  line  24.  delete  "W  1,600,000.000;" 
and  Insert  In  lieu  thereof  "$31,114,000,000:". 

On  page  3,  line  25,  delete  "$31,200,000,000." 
and  Insert  In  lieu  thereof  "$30,714,000,000.". 

On  page  4,  line  2,  delete  "$52,700,000,000;" 
and  Insert  In  lieu  thereof  "$48,626,000,000;". 

On  page  4.  line  3,  delete  "$49,500,000,000." 
and  Insert  In  lieu  thereof  "$45,426,000,000.". 

On  page  4.  line  5.  delete  "$192,500,000,000;" 
and  Insert  in  lieu  thereof  "$191,454,000,000;". 

On  page  4  line  6,  delete  "$159,900,000,000." 
and  Insert  In  lieu  thereof  "$158,864,000,000.". 

Mr.  HARRY  P.  BYRD,  JR.  Mr.  Presi- 
dent, I  ask  imanimous  consent  that  the 
Senator  from  Texas  (Mr.  Tower)  and 
the  Senator  from  North  Carolina  (Mr. 
Helms)  be  added  as  cosponsors. 

The  PRESIDING  OPPICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HARRY  P.  BYRD.  JR.  Mr.  Presi- 
dent, this  amendment  to  Senate  Concur- 
rent Resolution  80.  the  first  concurrent 
resolution  on  the  budget,  quite  simply 
would  eliminate  funds  from  the  budget 
which  the  Department  of  HEW  itself 
says  have  been  misspent. 

I  am  sure  that  my  colleagues  were  as 
startled  and  appalled  as  I  was  when  the 
Inspector  General  of  HEW  reported,  on 
April  3.  that  during  1977  his  Department 
had  misspent  between  $6.3  billion  and 
$7.4  billion. 

This  misspending  was  attributed  to  a 
combination  of  waste,  mismanagement, 
and  fraud.  Mr.  President,  those  figures 
and  that  statement  are  not  the  figures 
and  not  the  statement  of  the  Senator 
from  Virginia.  Those  figures  were  de- 
veloped by  the  Inspector  General  of 
HEW  itself:  that  between  $6.3  billion 
and  $7.4  billion  was  misspent,  due  to  a 
combination  of  waste,  mismanagement, 
and  fraud. 

These,  to  me  are  startling  figures. 
Pirst.  the  funds  misspent  by  HEW,  at  the 
lowest  estimate,  consumed  the  total  Ped- 
eral  income  tax  payments  of  more  than 
4  million  American  families  with  incomes 
of  $15,000  each. 

Second,  the  funds  misspent  by  HEW  in 
1977  exceeded  by  50  percent  the  entire 
expenditure  of  the  Pederal  Government 
on  energy  programs. 

Third,  the  amount  misspent  through 
waste,  mismanagement,  and  fraud  by 
HEW  last  year  was  at  a  rate  of  $17  mil- 
lion a  day. 

Pourth,  the  HEW  misspending  ex- 
ceeded the  total  of  all  individual  Pederal 
income  taxes  collected  in  each  Senator's 
State  with  the  exception  of  the  six  largest 
States. 

Secretary  Califano  stated  that  the  In- 
spector General's  findings  showed  that 
about  5  percent  of  HEW's  $36  billion  in 
1977  outlays  was  misspent.  This  calcula- 
tion, however,  includes  the  huge  social 
security  programs  for  retirement  and 
disability.  In  which  very  little  waste  was 
found.  Those  programs  seem  to  be  run- 
ning efficiently.  If  we  deduct  the  retire- 
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ment  and  disabUity  funds  and  the  small  speaking  of  reducing  funds  below  the  Inspector  General,  almost  certainly  be 

amount  of  waste  In  those  programs,  we  current  fiscal  year;  I  am  speaking  of  squandered  In  waste,  mismanagement, 

find  that  In  the  rest  of  HEW's  operations,  reducing  the  figure  in  the  second  concur-  and  fraud. 

$6  2  billion  was  misspent  out  of  a  total  rent  resolution.  But  In  calculating  the  I  must  point  out  that  my  amendment 

of  $62.5  billion.  In  other  words,  outside  amount  by  which  funds  for  HEW  pro-  would  have  the  effect  of  reducing  Ped- 

of  social  security,  HEW  wasted,  through  grams  should  be  reduced  to  end  mis-  eral    outlays   and    the    deficit    by    $5.6 

mismanagement  and  fraud,  a  dime  out  of  spending,  I  have  given  the  department  billion.  This  would  help  to  counter  infla- 

every  dollar.  the  benefit  of  every  doubt.  That  is  what  tlon  by  reducing  the  budget  deficit  from 

Lest  anyone  think  that  the  report  of  this  amendment  does;  it  gives  the  De-  $55.6  billion  to  $50  billion,  or  a  reduction 

misspending  in  HEW  Is  exaggerated,  let  partment  the  benefit  of  every  doubt.  In  the  deficit  of  10  percent, 

us  keep  in  mind  that  the  report  came  Plrst,  I  have  taken  the  lowest  estimate  I  realize  that  many  of  my  colleagues 

from  the  Department's  own  Inspector  of   1977  misspending  by  the  Inspector  argue  that  we  need  to  Incur  a  large 

General.    Purthermore,    the    Inspector  General.  He  said  the  range  of  misspent  deficit  In  the  year  ahead  to  provide  cer- 

General  In  his  report  made  this  state-  funds  was  from  $6.3  billion  to  $7.4  bll-  tain  new  programs  or  to  stimulate  the 

jjjgjit.  Hon,  and  I  have  accepted  the  $6.3  billion  economy.  While  I  do  not  agree  with  such 

in  our  view,  the  report  portrays  a  conserva-  figure.  arguments.  I  recognize  Uiat  they  repre- 
tive  measure  of  the  extent  of  fraud,  abuse.  Second.  I  have  taken  Into  account  the  sent  sincerely  held  beliefs, 
and  waste  In  key  HEW  programs  and  their  fact  that  Secretary  Califano  claims  a  Surely,  however,  no  one  can  reason- 
cases,  number  of  corrective  actions  have  been  ably  argue  that  we  should  run  multi- 

That  is  a  very  significant  statement  imdertaken   in   his   department.   While  billion  dollar  deficits  to  finance  waste, 

that  I  want  to  read  into  the  Record  these  actions  are  of  fairly  recent  date,  mismanagement,  and  fraud.  I  hope  the 

again.  The  Inspector  General  in  his  re-  and  there  is  no  proof  of  any  total  of  Senate  will  adopt  this  amendment, 

port  stated:  misspending    eliminated — there    is    no  I  ask  unanimous  consent  that  at  this 

In  our  view    the  report  portrays  a  con-  proof  of  that  at  all — still.  I  have  credited  point  In  the  Record  there  be   printed 

servatlve   measure   of   the   exent   of   fraud,  HEW  with  a  reduction  in  waste,  mis-  tables     showing     HEW     appropriations 

abuse,  and  waste  In  key  HEW  programs  and  management,  and  fraud  of   10  percent  outlays  for  1970  through  1979,  and  per- 

their  caxises.  since  1977.  sonal  income  tax  liability  by  State. 

Yes  the  report  that  between  $6  3  bil-  Pinally,  I  have  eliminated  from  ac-  I  also  ask  unanimous  consent  that 

n^!,  or./^  *7A  hniiftn  vaa-i  wftstpd  is    in  counting  any  alleged  misspending  not  there  be  printed  in  the  Record  at  this 

STrds^of  thelLpectorOe^era^^  clearly    traceable    to    a    single    HEW  point  chapter  1  of  the  HEW  Inspector 

con  Ji^ative  estimate  Clearly  the  HEW  program.  General's  report  which  is  a  summary  of 

SeVSiutScTtrol  The  result  is  an  amendment  of  the  the  best  estimates  of  fraud,  waste,  and 

Tf  c«.mc  ir^  m..  fhat  thP  chief  cause  of  budget  resolution  which  would  reduce  abuse  in  HEW  programs. 

fh?.^^,^Ssuse  of  oibL  fun^^^^  outlays  and   budget  authority  by  just  There  being  no  objection,  the  material 

iSrnnomioS^  «Lth  Sf  the  budgit  of  over  $5.6  billion,  or  $727  million  less  than  was  ordered  to  be  printed  in  the  Record, 

fSwTltnonbviou^  that  moSy  has  the  Inspector  General's  low  ^timate  of  as  follows: 

been    appropriated    for    this    exploding  i^J'^j^Sl^SfceS^of  SS'w's  bu^^^^^^^  Department  of  Health,  Education,  and 

Department  so  fast,  at  so  fast  a  rate.  PJ^'j™*'*^''  ^  percent  or  hew  s  Duagei  ^gifare,  appropriated  funds  and  total 

that  no  one  can  keep  track  of  it?  Is  it  requesi.                               ,     ,^  ,  „^„,  outlays,  fiscal  years  1970-79.  inclusive 

not  clear  that  the  programs  in  HEW  It  is  interesting  to  note  that  HEW.  (Billions  of  Dollars) 

have  mushroomed  to  the  extent  that  for  the  coming  year,  is  seekmg  an  m- 

they  are  out  of  control?  crease  of  about  $7  billion  in  its  Federal  ^^^^     ^^„ 

The  total  budget  request  for  HEW  for  funds— seeking  an  increase  of  $7  billion, 

1979  exceeds  $165  bUlion.  that  is,  in  funds  from  general  revenues,     la^o  i^'            ^^ 

Mr.   President.   I   made  an   error   in  outside  of  social  security  and  other  trust  J».J^  i:::::::::::::::::::"::    27            72 

stating  that  total.  That  was  the  1978  funds.                                                               1973   31            82 

budget    The  1979  figure  is  $181  billion.  This  increase  is  about  equal  to  the     1974 31            94 

Ten  years  ago  in  1968,  it  was  one-fourth  amount  which   the   Inspector   General     1976  - 37           m 

that  amount,  or  $41  billion.  Just  in  the  found  was  wasted  last  year.                          1976  - «          J^ 

last  4  years  the  HEW  budget  has  grown  In  light  of   the   Inspector   General's     WP   --— 55           ^^ 

by  76  percent.  finding,  I  think  it  would  be  outrageous  J",J°  («qu;5t)              ""III    62           I81 

If  we  set  aside  trust  funds  and  count  ^o  approve  a  major  increase  in  funds  for  g^^^^,  _of^;;'  of     Management     and 

only  the  Pederal  funds  or  general  reve-  HEW.  Budget,   Senate   Committee  on   Appropria- 

nues  used  by  HEW,  we  find  that  the  The     reduction     envisioned     in     my  tions. 

total  more  than  doubled,  from  $27  billion  amendment  would  be  distributed  in  this  _^^^^„„,  ,.„^-_ .  *„  liahilitv  bv  State 

to  $55  billion,  from  1972  to  1978.    -  way:  Function  500,  a  reduction  of  $486  ^^^^^'^    ''^°J5„i,'^f ''^^^^^^^        ^*°'^" 

I    am    sure    that    this    skyrocketing  million:    function   550,   a   reduction   of  iS75  preliminary  figures 

spending  has  a  lot  to  do  with  the  waste.  $4,074  million;  function  600,  a  reduction  [Dollars  m  thousands) 

mismanagement,  and  fraud  which   the  of  $1,046  million.  state                                                *rnount 

Inspector  General  of  HEW  has  uncov-  This  distribution  of  reductions  accords  united  states,  total...      128,173.094 

ered.  The  most  rudimentary  sense  of  re-  with  the  distribution  of  misspending  re-     Alabama ^ '  !«*  ISn 

sponsible  stewardship  of  public  funds,  ported  by  the  Inspector  General,  to  the     Alaska — -            :T„?no 

namely,  the  tax  dollars  paid  to  the  Gov-  best  of  my  knowledge.  Since  I  do  not     Arizona - 792  876 

emment  by  the  hard-working  men  and  believe  that  either  budget  authority  or     f^^f^^^  13, 634!  664 

women  of  this  country— demands,  as  I  outlays  should  be  approved  for  the  pur-     p^io^j^jio           y...         1.620,008 

see  It,  that  this  monumental  misuse  of  pose  of  being  misspent,  I  have  made     Connecticut     - 2,463.737 

money  be  halted.  But  first,  the  amount  identical  reductions  in  both  the  budget     Delaware 4io.  5i2 

of  funds  given  to  HEW  must  be  cut.  We  authority  and  outlay  allocations.                 District  of  Columbia 556.819 

wiU  not  eliminate  waste  until  we  get  the  it  is  important  to  bear  in  mind  that     Florida  — ooot'mi 

appropriation  under  control.  That  is  the  this  amendment  would  in  no  way  dam-     °*°''^'*  '561' 869 

purpose  of  the  amendment  which  I  am  age  federally  funded  projects  in  educa-     fi*^^     " '_            391,087 

offering  today.  tlon,  health,  or  income  security.  No  per-  jumoig          "I"""""".         8.405.470 

In  calculating  the  amount  by  which  son  would  be  denied  a  real  benefit  to     mdianal"""!" 3,142.902 

funds  for  HEW  programs  should  be  re-  which  he  or  she  is  entitled  under  the  law.     lowa   — 1.726.842 

duced  to  end  misspending,  I  have  given  what  we  would  be  cutting  by  the  adop-     Kansas  -         I'^si-  ^ 

the   Department   the   benefit   of   every  tlon  of  this  amendment  would  be  funds     Kentucky. r  mo' 662 

doubt.  Plrst  let  me  say  that  I  am  not  that  would,  based  on  the  findings  by  the     Louisiana --         i.o^u.oo 
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Personal  income  tax  liability  by  State, 
1975  preliminary  figures — Continued 

(Dollars  In  thousands] 

State  Amount 

Maine    467.793 

MarylancJ    _ 3,053.277 

Massachusetts 3.  543,  049 

Michigan    5.663,703 

Minnesota    2.211.191 

Mississippi 776,  530 

Missouri   2.634,928 

Montana 383.827 

Nebraska    925,566 

Nevada    432.201 

New  Hampshire 448,  364 

New  Jersey 5.  483.  916 

New    Mexico    499.698 

New  York 11.785,394 

North  Carolina 2.371,474 

North  Dakota 373,934 

Ohio    6,656,959 

Oklahoma    1,363,556 

Oregon 1,319,695 

Pennsylvania    7,140,206 

Rhode  Island 516,  361 

South  Carolina 1,  133.  769 

South  Dakota 307.962 

Tennessee 2.007.322 

Texas 7.581.452 

Utah    538,251 

Vermont    212,234 

Virginia    3,057,695 

Washington 2,478,630 

West  Virginia 908,434 

Wisconsin    2.462.388 

Wyoming    266.383 

APO  FPO    250,054 

Puerto  Rico 3,329 

U.S.  citizens  abroad 199,117 

Source.— IRS.  Preliminary  statistics  of  in- 
come. 

[Prom  Department  of  HEW,  Office  of  Inspec- 
tor General.  Annual  Report) 

Chapter  1 — An  Inventory  of  "Best  Esti- 
mates" OP  Fraud,  Abuse,  and  Waste  in 
HEW  Programs 

A  wealth  of  Information  has  resulted  from 
Congressional  hearings.  GAO  audits.  HEW 
audits,  quality  control  surveys,  and  other 
studies  dealing  with  problems  of  fraud, 
abuse,  and  waste  In  HEW  programs.  Some 
of  these  span  many  years  and  reveal  chronic 
failures  to  take  corrective  action.  Others 
reveal  dramatic  progress  in  reducing  losses 
due  to  errors  and  ineligibility  rates.  But  no 
summary  or  analysis  of  these  findings  has 
ever  been  complied.  Hence.  It  was  decided 
to  compile  an  inventory  of  the  "best  avail- 
able estimates"  we  could  locate. 

It  must  be  stressed  that  this  summary 
is  no  more  than  an  initial  inventory.  It  Is 
not  an  independent  study,  although  we  be- 
lieve the  data  are  reasonable  estimates. 
Because  the  sources  are  not  complete,  the 
inventory  is  not  complete.  Despite  these 
limitations,  it  is  the  best  perspective  that 
has  yet  been  assembled.  In  our  view,  it 
portrays  a  conservative  measure  of  the  ex- 
tent of  fraud,  abuse,  and  waste  in  key 
HEW  programs,  and  their  causes. 

It  must  also  be  acknowledged  that  it  is 
virtually  impossible  to  distinguish  sharply 
between  fraud,  abuse,  and  waste,  since  fre- 
quently one  problem  Involves  all  three.  For 
purposes  of  rough  definition,  we  have 
adopted  the  following: 

Fraud  Is  defined  as  the  obtaining  of  some- 
thing of  value,  unlawfully,  through  willful 
misrepresentation. 

Abuse  covers  a  wide  variety  of  excessive 
services  or  program  violations,  and  Improper 
practices  not  involving  prosecutable  fraud. 

Waste  Is  the  incurring  of  unnecessary 
costs  as  a  result  of  deficient  practices  sys- 
tems of  controls. 

As  summarized  below,  this  Inventory  of 
best  estimates  reveals  that  for  programs  In- 
volving Federal  outlays  in  FY  1977  of  $136  1 
billion,   the  incidence  of  fraud,  abuse   and 


waste — at     a     minimum — ranged     between 
$6.3  and  $7.4  billion  (exhibit  1). 

EXHIBIT  1 

INVENTORY  OF  "BEST  ESTIMATES"  OF  FRAUD,  ABUSE,  AND 
WASTE  IN  KEY  HEW  PROGRAMS,  FISCAL  YEAR  1977 


(In  millions  of  dollars) 


Causes 


Profes- 

Manage-         sional  Fraud 

ment            and  and 

systems    technical  abuse 


Pro6ram 


Federal 

outlays 

(billions) 


Best  estimates 

of  losses 

(in  millions) 


A. 

Health  care: 

Medicaid 

Medicare 

».8 
21.9 

31.7 
6.3 

89.7 
2.7 
3.6 
2.1 

$2,  310-$2. 640 
2  217 

B. 
C. 

n 

Subtotal 

AFDC ; 

Income  security  and  SSI 

Social  services  .. 

'  4, 527-4,  857 

669 

494-1,  201 

88 

F 

Student  financial  aid... 

356 

F 

ESEA  title! 

97 

G 

Indirect 

102 

136.1 

6, 333-7, 370 

1.  Excessive  nursing  differ- 

ential  

2.  Renal  dialysis  costs 

3.  Provider  overpayments 

4.  Audit  findings 

5.  Excessive  hospital  beds 

6.  Unnecessary  surgery 

7.  Unnecessary  hospital  stays... 

8.  Excessive   physician  costs 

from    percentage    con- 
tracts  

9.  Unnecessary  X-ray  costs 

10.  Questionable  nursing  home 

costs 


141 
27 


I8S 
152 


753 
46$ 

83 


48 

344 


IS 


Total-(J2,217). 


168 


2.034 


I  Federal  losses  revealed  by  medicaid  quality  control  range 
from  {330.000,000  to  $663,000,000.  depending  upon  interpreta- 
tion of  data.  This  matter  is  under  review  by  GAO.  Higher  number 
preferred  by  HCFA. 

-'  Range  of  estimates  provided  by  SSA.  Only  lower  number  is 
verified  by  them. 

'  In  above. 

This  was  between  4.7  and  6.4  percent  of 
the  Federal  outlays — although  the  range  is 
from  1  percent  of  the  Income  Security  Pro- 
gram to  24  percent  or  more  of  the  Medicaid 
Program. 

The  detail  supporting  these  data  is  con- 
tained in  Appendix  I  and  summarized  In  this 
chapter.  It  Is  clear  that  most  of  the  loss  Is 
attributable  to  errors  and  faulty  mansigement 
systems — i.e.,  waste — rather  than  to  fraud 
and  abuse.  While  these  categorizations  are 
necessarily  Imprecise,  they  underscore  the 
wisdom  of  Congress  in  defining  the  OIG 
charter  so  that  It  Is  concerned  both  with  de- 
tecting fraud  and  abuse  and  fostering  effi- 
ciency and  economy,  through  better  systems 
and  controls. 

A.   MEDICARE  LOSSES    (FEDERAL  SHARE) 

This  Is  the  largest  area  of  losses  due  to  all 
causes. 

(In  millions  of  dollars) 


Again,  the  limitations  of  data  are  ac- 
knowledged but  It  is  of  interest  to  observe 
that  losses  due  to  ( 1 )  management  and  sys- 
tems deficiencies,  and  (2)  fraud  and  abuse 
are  much  lower  than  for  Medicaid.  How- 
ever, far  larger  losses  are  Identified  due  to 
"professional  and  technical"  causes. 

C.    LOSSES    IN    the    AID    TO    FAMILIES    WtTH    DE- 
PENDENT   CHILDREN    PROGRAM     (AFDC) 

The  problems  encountered  in  this  pro- 
gram are  widespread  and  characterized  by 
payment  errors.  Ineligibility,  and  beneficiary 
fraud  and  abuse.  The  best  estimates  are  as 
follows  : 

Amount 
(milions) 
Payments  to  ineliglbles  and  overpay 

ments  to  eligibles $490 

Fraud    and    abuse 148 

Quarterly  expenditure  report 

reviews    13 

Audit  exceptions 21 


Causes 

Manage- 
ment and 
systems 

Profes- 
sional 
and  tech- 
nical 

Fraud 

and 

abuse 

1. 

Errors,  ineligibility,  over- 
payments, audit  find- 
ings  

Failure  to  collect  3d  party 
liability 

Medicaid  mills 

525-855 
330 

2. 

.1 

'423 

4 

Clinical  labs 

45 

5 

Excessive  hospital  beds.. 

377  . 
187  . 

41 

6. 
7. 

Unnecessary  surgery 

Unnecessary       hospital 
stays  .             ...      - 

8. 

9. 
10. 

Excessive         physician 
costs— percentage  con- 
tracts  

Unnecessary  X-ray  costs. 

Questionable       nursing 
home  costs 

25  . 
172  . 

185 

Total 

S55-1, 135 

802 

653 

Note:  Range:  $2,310  to  $2,640  (24  to  27  percent). 

It  Is  recognized  that  additional  sources  of 
fraud  and  abuse  are  missing,  particularly  by 
pharmacists,  physicians,  home  health  agen- 
cies, and  other  providers.  Further,  some  of 
the  losses  attributed  to  professional  and 
technical  reasons  might  be  found  to  fit  the 
category  of  fraud  and  abuse.  The  classifica- 
tions shown  are  those  identified  by  the 
Inventory  as  Interpreted  by  the  IG 

B.    MEDICARE    LOSSES 

This  Is  the  second  largest  category 
Identified  in  the  Inventory: 


Total 689 

As  In  case  of  Medicaid,  the  leading  prob- 
lems In  AFDC  are  management  and  systems 
problems. 

An  area  requiring  continuing  study  Is  ad- 
ministrative costs,  which  have  grown  from 
$575  million  to  $1.3  billion  (over  118  per- 
cent between  1973  and  1977.  Continuing 
findings  of  improper  charges  are  occurring. 
A  total  of  66  States  audits  identified  $78.2 
million,  claimed  by  States,  as  not  eligible 
for  Federal  reimbursement  during  the  3- 
year  period  ending  August  31.  1977. 

0.   INCOME   SECURITY   AND  SUPPLEMENTAL   SECU- 
RITY   INCOME 

In  terms  of  program  dollars,  these  pro- 
grams accounted  for  over  $89.7  billion  in 
Federal  outlays  in  FY  1977.  The  problem 
areas,  again,  are  largely  concerned  with  sys- 
tems, as  illustrated  by  the  following: 

SSI  overpayments  and  payments  to  In- 
eligible recipients  (Including  nursing  home 
residents) — $334  million. 

Overpayments  to  Retirement  and  Survivors 
Insurance  beneficiaries.  Disability  Insurance 
and  Black  Lung  beneficiaries — $867  million. 

Total— $494  to^  1.201  million.' 

Again.  It  is  recognized  that  some  portion 
of  the.se  amoimts  may  be  attributable  to 
fraud  and  abuse. 

E.   SOCIAL  SERVICES 

In  the  Title  XX  area  of  $2.7  billion.  $88 
million  of  disallowances  was  revealed  In  FY 
1977  by  the  Quarterly   Expenditure  Report 


'  It  should  be  noted  that  a  substantial 
amount  of  estimating  Is  Involved  In  this 
number,  and  Social  Security  states  that  at 
least  $707  million  must  be  considered  "ball 
park"  figures  of  "questionable  reliability." 
They  are  offered  here  simply  to  denote  an 
order  of  magnitude. 
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Reviews  ($82  million)  and  audit  exceptions 
($6  million).  Disallowances  represent  Im- 
proper expenditures  due  to  overpayments, 
unallowable  costs,  services  to  Ineliglbles,  etc. 
Other  areas  requiring  further  study  are  con- 
tracting for  servlses  (especially  homemaker/ 
chore).  Improper  diversion  of  funds,  etc. 

F.  STUDENT  FINANCIAL  AID  PROGRAMS 


The  five  Student 
$3.6  billion  In  FY 
problems  was  found 

Program 
Excessive   payments 

Ineliglbles  (BEOO 
Fraud  and  abuse  by 

GSL)    

Fraud     and     abuse 

(NDSL  and  OSL) 


Aid  Programs  disbursed 
1977.  A  wide  range  of 
by  the  Inventory : 

Amount 
(Million) 
and   payments   to 

) $120 

schools  (NDSL  and 

53 

— Defaulted     loans 
183 


Total    356 

These  problems  are  primarily  concerned 
with  faulty  management  practices  and  sys- 
tems, which  have  permitted  and  encouraged 
fraud  and  abuse. 

C.  ESEA  TITLE  I 

$2.1  billion  In  FY  1977  of  Federal  funds 
were  granted  to  local  educational  agencies  to 
meet  the  special  needs  of  disadvantaged 
children. 

Audits  of  these  programs  revealed  the  need 
for  financial  adjustments  equal  to  4.6  per- 
cent of  funds,  or  $97  million  In  FTf  1977, 
which  have  been  Improperly  expended  be- 
cause of  violations  of  regulations  concerned 
with  (1)  supplanting  of  funds,  (2)  permit- 
ting students  not  eligible  to  participate,  and 
(3)  failure  to  meet  the  comparability  stand- 
ards. 


H.  INDIRECT  COSTS 

Last  year  $102  million  was  disallowed 
through  reviews  and  negotiations  with  col- 
leges, universities,  hospitals.  State  and  local 
governments,  and  other  Institutions  who 
submitted  Indirect  cost  proposals  In  connec- 
tion with  their  conduct  of  HEW  programs. 
These  negotiations  are  conducted  by  HEW's 
regional  offices. 

I.  AREAS   NEEDING  FURTHER  RESEARCH   IN   ORDER 
TO  ESTIMATE  FRAUD,  ABUSE,  AND  WASTE 

In  the  above  discussions  we  have  noted 
the  absence  of  (1)  any  estimates  for  home 
health  agencies  and  a  variety  of  other  health 
providers,  (2)  possible  overcharges  by  con- 
tractors In  the  Social  Services  Programs  and 
(3)  excessive  administrative  costs  In  the 
AFDC  Program. 

In  addition  to  these,  some  major  areas 
which  we  feel  are  especially  worthy  of  further 
study  are : 

Drug  purchases,  where  Federal  expendi- 
tures in  FY  1977  were  about  $2.7  billion. 

Respiratory  therapy,  where  the  Federal 
expenditures  In  FY  1977  were  reported  as 
$272  million,  and  where  the  staff  of  the  Sen- 
ate Committee  on  Finance  feels  that  abuses 
are  occurring. 

The  other  Student  Financial  Aid  Programs 
not  discussed  earlier,  namely,  the  College 
Work  Study  and  Supplemental  Educational 
Opportunity  Grants  Programs. 

This  Inventory  will  be  repeated  periodical- 
ly and  strong  support  given  to  expanding 
and  sharpening  all  estimates,  while  seeking 
more  scientific  measures.  Project  Integrity 
should  make  an  Important  contribution  to 
this  objective  In  the  health  field,  as  well  as 
the  projects  planned  by  HCFA's  Office  of 
Program  Integrity  (OPI). 

EXHIBIT  2 

INVENTORY  OF  LOSSES  BY  PROGRAM  AND  CAUSE 

(In  millions  of  dollars) 


J.     SUMMAXT     or    BEST    ESTIMATES     INVZNTOBT 

Foarr  1977 

In  the  meantime,  to  place  the  above  In  an 
overall  perspective.  Exhibit  2  shows  a  break- 
out by  program  area  and  type  of  fraud,  abuse, 
and  waste.  This  analysis  discloses  the  rela- 
tive Importance  of  each  area  and  highlights 
the  need  for  Improved  management  and  sys- 
tems. 

In  this  connection,  Exhibit  3  shows  a  re- 
capitulation of  HEW  personnel  resources  by 
program  now  allocable  to  ( 1 )  quality  control 
operations,  (2)  management  and  systems 
oversight,  (3)  accounting  and  auditing  over- 
sight, and  (4)  fraud  and  abuse  Investiga- 
tions. The  numbers  in  parentheses  Indicate 
the  Increases  In  staffing  requested  In  the  FY 
1979  budget. 

In  summary  this  analysis  reveals  that  there 
are  today  4,282  personnel  authorized  In  the 
several  functional  areas  concerned  with 
fraud,  abuse,  and  waste.  This  number  would 
grow  to  5,636  In  FY  1979.  Of  greater  Interest 
Is  a  comparison  of  the  distribution  of  these 
personnel  by  function  In  the  two  years,  as 
shown  In  the  following : 

Function 

Percent  Distribution  of  Personnel 

FY  1978  FY  1979 
(4,282)     (5,636) 

43 

8 

20 

29 


Quality   control 46 

Management  and  systems 10 

Accounting  and  auditing 25 

Fraud  and  abuse 20 

Total   — 100 


100 


Management 
and  systems 

Professional 
and  technical 

Fraud  and 
abuse 

Total 

Management 
and  systems 

Professional 
and  technical 

Fraud  and 
abuse 

ToUl 

A.Medicaid 

B.  Medicare 

..    $855-$l,185 
168 

$802 
2,034 

$653 

15 

145 

$2,  310-$2, 640 

2,217 

669 

494-1,  201 

88 

F. 
G. 
H. 

SFA 

ESEA 

Indirect  cost 

120 

97 

102 

236 

356 

97 

C.  AFDC 

524 

494-1,201 

88 

tK 

D.  Income  security  and  SSL... 

E.  Swial  services 

Total 

2,448-3.485 

2,836 

1,049 

6,  333-7. 370 

EXHIBIT  3 

DISTRIBUTION  OF  PERSONNEL 

(Parenthetical  figures  requested  in  fiscal  year  1979  budget) 


Program 

Quality 
control 

Manage- 
ment and 
sys- 
tems 

Accounting 

andf 

auditing 

Fraud 

and 

abuse 

Total 

Program 

Quality 
control 

Manage- 
ment and 
sys- 
tems 

Accounting 

and 

auditing 

Fraud 

and 

abuse 

Total 

HCFA 

SSA 

359 
(484) 
1.597 
(1.932). 

'.'.'.'. is' 

105 

(133) 

78 

1 
5    ■" 

379 

125" 

(315) 

iii" 

(214) 

844 
(997) 
1,805 
(2,330) 

75 
1,152 
(1,312) 

OE 

Total 

Percent 

Total  fiscal  year 

Percent 

61 
(65) 

90 
(92) 

200 
'  (710) 

351 
(867) 

1,971 
45 

414 

10 

(446) 

1,079 
25 
(1,141) 
20 

818 
20 
(1.6.8) 

4.282 

PHS 

OHOS 

OS 

19 
28 

123 

36  ... 
47  ... 
900 
(960) 

100 
(5.636) 
100 

>  In  Fiscal  year  1979,  510  permanent  and  temporary  positions  will  be  added  to  support  the  loans  collection  effort. 


While  much  improved  overall  staffing  Is 
proposed  In  FY  1979  (including  a  very  size- 
able addition  to  collect  defaulted  loans  In  the 
Student  Financial  Aid  Programs)  the  under- 
staffing  of  the  "management  and  systems" 
area  Is  prominent  In  both  years.  It  Is  our 
belief  that  there  Is  now  a  significant  Imbal- 
ance because  of  this.  While  "Quality  Control" 
operations  properly  require  a  large  number  of 
personnel  to  develop  precise  measures  to  de- 
pict trends,  the  staff  available  to  plan  cor- 
rective actions,  test  them,  and  provide  con- 
sulting  service   and   technical   assistance   Is 


inadequate.  Unless  this  staffing  imbalance  Is 
corrected,  the  opportunities  to  cut  the  losses 
resulting  from  management  and  systems  defi- 
ciencies win  not  be  exploited. 

This  finding  Is  borne  out  In  the  chapters 
which  follow  by  numerous  findings  resulting 
from  our  audits  and  investigations.  The  mes- 
sage Is  that  more  attention  must  be  given  to 
tightening  the  "front  end"  of  systems — 
especially  eligibility  determinations  and 
claims  payments — while  simplifying  reim- 
bursement rules  and  procedures,  and  Insist- 
ing on  higher  standards  of  Integrity — by  all 


concerned,  beneficiaries,  employees,  and  man- 
agers alike — In  the  expenditure  of  public 
funds  on  HEW  programs. 

Mr.  BELLMON.  Will  the  Senator  yield? 

Mr.  HARRY  F.  BYRD,  JR.  I  yield. 

Mr.  BELLMON.  First,  Mr.  President, 
let  me  say  that  the  savings  which  are 
anticipated  are  largely  in  the  entitle- 
ment programs.  The  medicaid  program 
has  waste  estimated  to  be  $2.3  to  $2.6 
bUUon,  medicare  about  $2.2  billion  AFDC 
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$269  million,  SSI  $334  million,  and  social 
services  $88  million. 

Those.  Mr.  President,  are  all  entitle- 
ment programs  and  they  are  all  under 
the  Jurisdiction  of  the  Finance  Com- 
mittee. 

In  past  years  the  Senate  Budget  Com- 
mittee has  had  the  audacity,  I  suppose  is 
as  good  a  word  as  any,  to  suggest  to  the 
Finance  Committee  that  they  might 
make  some  savings  in  certain  programs 
for  which  they  have  oversight  respon- 
sibility. When  we  have  done  that,  we 
have  incurred  the  wrath  of  the  Finance 
Conunittee.  In  no  case  have  they  agreed 
that  they  can  make  the  savings  and  in  no 
case  have  the  savings  actually  resulted. 

I  think  all  we  are  saying  here  is  the 
fact  that  the  Inspector  General  Is  agree- 
ing with  the  Budget  Committee,  and  that 
the  Flntmce  Committee  ought  to  take 
action  to  tighten  down  the  way  these 
programs  are  run  and  to  eliminate  some 
of  the  fraud,  mismanagement,  and  abuse 
that  the  Senator  from  Virginia  has  very 
properly  pointed  out. 

This  year  when  we  received  the  May  15 
letter  from  the  chairman  of  the  Finance 
Committee,  Senator  Russell  Long,  he 
includes  on  page  6 — and  I  believe  the 
Senator  from  Virginia  has  a  copy  of 
this — a  statement  that  says: 

At  the  same  time,  the  committee  notes 
that  the  administration  budget  proposes  a 
savings  of  $.7  billion  In  Medicare  and  Medic- 
aid through  Its  hospital  cost  containment 
proposal.  The  committee  believes  It  would 
be  unrealistic  to  base  a  congressional  budget 
estimate  on  the  expectation  that  this  pro- 
posal win  be  enacted. 

In  effect,  the  chairman  of  the  Finance 
Comn:iittee  is  saying  to  the  Budget  Com- 
mittee, "Do  not  expect  any  significant 
savings  in  the  medlcare-medicaid  pro- 
gram." 

While  I  agree  with  the  objective  of  the 
Senator  from  Virginia,  I  believe  realistic- 
ally we  could  not  possibly  expect  the 
Finance  Committee  to  come  anywhere 
close  to  obtaining  a  $5.6  billion  savings 
by  cleaning  up  the  programs  it  has  imder 
its  jurisdiction  in  1  year. 

The  budget  resolution  does  assume  a 
$700  million  savings  in  medicare  and 
medicaid  over  what  the  Finance  Com- 
mittee has  recommended.  They  have 
recommended  $300  million  in  quality 
control  savings.  We  assume  that,  and 
then  we  go  on  and  assume  another  $700 
million  savings  in  addition. 

I  believe  the  Budget  Committee  has 
been  responsive  to  what  we  believe  are 
realistic  possibilities  in  the  programs  to 
which  the  Senator  from  Virginia  has 
called  our  attention. 

Mr.  HARRY  F.  BYRD.  JR.  I  thank  the 
Senator.  That  does  not  in  any  way  get  to 
the  fact  that  HEW  has  been  granted 
more  money  than  it  has  been  able  to 
properly  spend.  It  does  not  get  around 
the  fact  that  HEW  misspent  between 
$6.3  and  $7.4  billion.  I  think  this  budget 
resolution  should  take  that  into  consid- 
eration and  that  the  figures  for  functions 
500,  550,  and  600  should  be  reduced  to 
reflect  at  least  two-thirds  of  the  amount 
which  has  been  misspent.  It  does  not  re- 
flect the  total  amount  of  funds  misspent. 
It  does  not  reflect  the  total  at  all.  It  does 
reflect  about  two-thirds  of  the  amount 


which  has  been  misspent.  I  think  that  is 
reasonable.  As  a  matter  of  fact,  I  think  it 
would  be  unreasonable  for  the  Senate  to 
approve  a  budget  resolution  which  did 
not  take  into  consideration  the  Inspector 
General's  report  showing  just  how  great 
is  the  amount  of  funds  being  misspent  by 
that  Department  of  Government. 

Mr.  MUSKIE.  Mr.  President,  I  have 
just  a  couple  of  observations,  adding  to 
what  my  good  friend  from  Oklahoma  has 
already  said. 

In  the  first  place,  I  am  sure  all  of  us 
are  outraged  by  any  evidence  we  ever  get 
of  fraud,  waste,  and  abuse  in  Govern- 
ment programs.  I  do  not  think  the  report 
to  which  the  Senator  from  Virginia  refers 
is  accurately  characterized  when  he  de- 
scribes it  only  as  evidence  that  HEW  has 
misspent  public  funds.  The  fraud,  waste, 
and  abuse  described  in  the  report  goes 
much  further  than  that.  It  goes  into  the 
health  delivery  services  in  this  country 
in  the  private  sector. 

It  goes  to  the  standards  of  individual 
citizens,  whether  they  are  students  re- 
ceiving education  loans  or  other  people 
eligible  in  one  way  or  another  under  en- 
titlement programs.  This  is  not  evidence 
only  of  Government  abuse ;  it  Is  evidence 
of  citizen  abuse. 

If  I  may  read  from  page  74  of  the  re- 
port, just  to  give  something  of  the  flavor 
of  what  this  report  undertakes  to  de- 
scribe for  us  all: 

"It  includes  moneys  paid  to  ineligibles." 

Well,  who  are  ineligibles?  They  are 
senior  citizens,  other  citizens,  students. 
Those  are  the  people  who  are  eligible 
under  entitlement  programs,  and  there 
are  others.  If  ineligibles  are  getting 
money  or  have  received  money  under 
these  programs,  how  do  we,  in  the  Budget 
Committee,  get  that  money  back  in  order 
to  reduce  the  Government's  total  needs 
for  this  purpose?  Education  programs, 
for  example,  are  forward  funded.  To  the 
extent  that  these  abuses  took  place  in  the 
student  loan  program  last  year,  for  ex- 
ample, that  money  has  already  been  paid 
out.  How  does  the  Budget  Committee, 
may  I  ask  the  Senator  from  Virginia,  get 
that  money  back  in  order  to  reduce  the 
Department's  needs  for  funds  in  fiscal 
1979? 

If  there  have  been  overcharges  by 
those  who  deliver  health  services,  those 
overcharges  have  been  paid  and  are  dis- 
closed by  postaudit  procedures.  How  do 
we  get  the  money  back? 

I  am  sure  the  Senator,  as  a  member  of 
the  Committee  on  Finance,  is  more  of  an 
expert  on  those  kinds  of  procedures  than 
we  on  the  Budget  Committee,  because  it 
is  the  Committee  on  Finance  which  over- 
sees some  of  these  entitlement  programs 
and  which  has  the  responsibility  for  try- 
ing to  find  ways  to  eliminate  fraud, 
waste,  and  abuse.  We  rely  upon  the  Com- 
mittee on  Finance  to  tell  us  how  and  to 
what  extent  savings  can  be  realized  that 
we  can  refiect  in  our  budget  recom- 
mendations. 

I  remember  1  year,  2  years  ago,  our 
recommendation  in  that  respect  was 
challenged  on  the  floor  by  the  chairman 
of  the  Committee  on  Finance,  who  said 
we  were  expecting  miracles  of  him  that 
the  Finance  Committee  could  not  pro- 
duce. Yet  Senator  Btro,  as  one  member 


of  the  Committee  on  Finance,  expects 
the  Budget  Committee,  somehow,  to  pro- 
duce that  miracle  and  to  find  a  way  to 
realize  $5.6  billion  in  waste  so  that  we 
can  reduce  the  requirements  for  next 
year 

I  know  of  no  way  to  get  those  savings 
except  by  putting  the  pressure  on  the  Fi- 
nance Committee.  The  Senator  from 
Oklahoma  has  already  stated  that  we 
followed  the  recommendations  of  the 
Finance  Committee  with  respect  to  the 
savings  that  can  be  realized  in  quality 
control  and  other  savings.  If  the  Senator 
from  Virginia  can  assure  us  that  the  Fi- 
nance Committee  will  find  a  way  to  re- 
cover this  $5.6  billion  so  that  we  can 
apply  it  to  the  program  needs  for  1979. 
I  should  be  delighted  to  accept  his 
amendment  and  count  on  those  returns, 
but  I  do  not  know  of  any  such  way. 

The  mere  fact  that  these  abuses  have 
taken  place,  to  me,  suggests  that  we  have 
a  management  problem  here ;  maybe  also 
a  policy  problem.  Maybe  there  is  a  way  of 
putting  together  legislative  policy  to  Im- 
prove the  management  of  these  things 
so  that  students  will  not  lie  about  their 
eligibility — if  they  do  lie;  I  do  not  know. 
Or  that  they  will  repay  their  loans  if 
they  do  not  repay  them,  and  I  guess  they 
do  not  always  repay  them;  or  that  doc- 
tors will  not  overcharge,  or  that  ineli- 
gibles will  not  apply  for  benefits. 

If  there  is  a  magic  answer  that  would 
eliminate  these  human  weaknesses  that 
are  represented  in  so  much  of  this  report, 
I  should  be  glad  to  know  what  it  is  and 
I  should  be  glad  then  to  take  advantage 
of  it  and  thence  to  reduce  the  budget. 
But  to  suggest  that  the  Budget  Commit- 
tee, because  this  report  exists,  is  at  fault 
for  somehow  not  converting  that  report 
into  actual  dollar  savings  on  the  order 
of  $5.6  billion  that  we  can  use  to  fund 
the  program  for  fiscal  year  1979, 1  think, 
is  going  beyond  the  bounds  of  reason. 
I  do  not  think  there  is  any  reason  for  us 
to  do  it.  I  do  not  think  there  is  any  way 
we  can  be  expected  to  do  that. 

The  Senator  assures  the  ellgibles  that 
they  would  not  be  hurt,  that  his  amend- 
ment would  not  hurt  them  at  all;  that  it 
would  not  hurt  the  senior  citizens  bene- 
fits under  social  security;  that  it  would 
not  hurt  the  beneficiaries  under  the  stu- 
dent loan  program;  that  it  would  not 
hurt  medicare  beneficiaries.  Why  would 
it  not?  If  there  are  $5.6  billion  missing 
from  these  functions  that  is  needed  to 
fund  social  security  or  to  fund  medicare, 
where  is  it  going  to  come  from  If  we  cut 
It  out  now?  I  should  like  to  know  the 
answer  to  that  question.  Either  entitle- 
ment beneflts  are  going  to  have  to  be 
denied  contrary  to  law  or  programs  like 
health  research,  that  are  not  entitlement 
programs  and  which  are  a  small  part  of 
the  total,  would  have  to  be  eliminated 
altogether.  In  other  words,  programs  fi- 
nanced by  straight  appropriations  that 
are  under  the  jurisdiction  of  this  De- 
partment would  have  to  be  decimated 
in  order  to  absorb  the  $5.6  billion  if  we 
do  not  want  to  cut  the  benefits  of  those 
entitled  to  benefits  imder  the  entitle- 
ment laws. 

You  cannot  have  it  both  ways.  Th« 
Budget  Committee  does  not  have  a  spe- 
cial bank  account  labeled  "fraud,  waste. 
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and  abuse"  out  of  which  we  can  draw 
checks  to  pay  for  these  benefits. 

We  ought  to  welcome  this  report  for 
what  it  does  point  out  to  us.  This  is  a 
red  fiag.  This  tells  us  where  there  are 
abuses.  This  is  a  challenge  to  the  Fi- 
nance Committee.  This  is  a  challenge 
to  other  committees  of  Congress  to  find 
out  where  those  abuses  exist  and  to 
do  everything  possible,  legislatively  and 
administratively,  in  a  management  way, 
to  eliminate  it. 

Even  then  there  is  going  to  be  an  ir- 
reducible minimum.  I  tell  you,  average 
human  beings  have  ways  of  get- 
ting around  laws  and  administrative 
procedures  and  practices  that  the  genius 
of  legislators  cannot  confound.  And 
there  is  an  irreducible  minimum  in  that 
errors  are  going  to  happen  in  any  case. 
That  amounts  to  a  few  million  dollars  of 
this  $5.6  billion. 

I  say  to  my  good  friend  from  Virginia 
that  I  applaud  his  bringing  this  impor- 
tant matter  to  the  attention  of  the  Sen- 
ate. I  certainly  do  not  object  to  his 
offering  his  amendment,  because  I  think 
maybe,  in  that  way,  he  drives  these 
points  home  to  our  colleagues  in  the  Sen- 
ate that  this  problem  does  exist  and 
maybe  we  can  meet  the  challenging  of 
meeting  it.  But  I  do  not  think  we  can 
meet  it  by  arbitrarily  reducing  funds 
necessary  in  this  function  to  meet  legiti- 
mate needs  of  people  that  our  laws  say 
are  entitled  to  social  security  benefits, 
medicare  beneflts,  education  benefits, 
and  so  on. 

Why  should  we  punish  the  innocent, 
those  who  have  not  abused  the  law.  in 
an  ill-conceived  attempt  to  get  at  those 
who  have  abused  it?  I  am  for  getting  at 
the  abuses,  but  let  us  work  through  the 
committees  that  have  jurisdiction  to  find 
out  who  they  are,  where  they  are,  how 
they  can  be  blocked  and  frustrated; 
v/hat  new  law  we  need  to  do  it  and  how, 
administratively,  we  can  do  it  effectively. 
If  we  can  do  all  that,  we  will  have  met  a 
tough  challenge.  But  I  do  not  think  we 
can  do  it  by  just  cutting  down  the  top 
number  on  the  income  security  function 
and  the  health  function  and  the  educa- 
tion function  in  this  budget  resolution. 
It  just  is  not  going  to  work.  If  the  Sen- 
ate does  it  that  way,  we  know  we  are 
bound  to  hurt  some  people  that  this 
Congress  intends  to  help. 

Mr.  HARRY  F.  BYRD.  JR.  Mr.  Presi- 
dent, the  fact  is  that  the  Department  of 
Health.  Education,  and  Welfare  spent 
approximately  $7  billion,  or  misspent 
approximately  $7  billion  through  mis- 
management and  waste.  Taking  that  Into 
consideration  and  in  reducing  the  budget 
recommendation  by  $5.6  billion,  which  is 
two-thirds  of  the  amount  which  the  In- 
spector General  said  was  misspent,  does 
not  take  away  from  those  functions  and 
from  those  individuals  who,  by  law,  are 
entitled  to  the  appropriation. 

What  it  does  say  is  that  HEW  has 
been  getting  too  much  money.  It  cannot 
appropriately  spend  that  amount  of 
money  and,  as  a  result,  has  been  mis- 
spending it. 

Unless  an  amendment  along  those 
lines  is  approved  by  the  Congress,  HEW 
will  continue  to  get  such  huge  amounts 
of  funds  that  additional  large  amounts 


will  be  again  misspent  through  waste, 
mismanagement,  and  fraud. 

I  was  at  a  meeting  with  a  group  of 
500  or  600  citizens  not  long  ago — just  a 
lew  days  ago,  as  a  matter  of  fact.  This 
subject  came  up  and  one  of  the  citizens 
addressed  this  question  to  me.  He  said: 
"Can't  the  Congress  do  anything  about 
the  misspending  of  public  funds?" 

Maybe  my  reply  was  wrong,  but  I  said. 
"Yes.  the  Congress  can.  If  the  Congress 
wlU." 

I  realize  it  is  difficult  to  try  to  get  Gov- 
ernment spending  under  control.  I  un- 
derstand that  eliminating  waste  In  the 
Executive  Department  is  not  easy.  But  if 
we  are  going  to  take  the  view  that  it  is 
impossible,  then  we  are  condemning 
taxpayers  to  go  on  forever  paying  billions 
of  dollars  year  after  year  in  funds  that 
will  be  misspent. 

I  realize  that  I  have  a  minority  view 
in  regard  to  Government  finance.  I  real- 
ize that  I  am  In  a  minority  position  in 
the  Congress  of  the  United  States  when 
I  say  that  the  American  tax  funds  are 
not  being  used  as  a  public  trust.  They 
are  not  being  handled  as  a  public  trust. 

I  realize  I  am  in  a  minority  position 
when  I  take  the  view  that  we  are  appro- 
priating to  the  departments  of  Govern- 
ment too  much  money,  such  vast  sums 
that  they  cannot  be  appropriately  spent. 

I  must  say  that  even  though  I  have 
held  that  view  for  a  while,  even  I  was 
shocked  by  the  Inspector  General's  re- 
port. I  could  not  conceive  of  such  gigan- 
tic figures,  such  huge  amounts  of  tax 
funds,  being  misspent  through  waste, 
mismanagement,  and  fraud. 

Now,  they  can  take  the  view  In  the 
Congress,  "Well,  that's  too  complicated. 
It's  very  difficult.  I  don't  know  how  we 
are  going  to  get  hold  and  get  Govern- 
ment spending  under  control.  We  just 
have  to  coast  along." 

That  is  an  approach  this  Congress  has 
taken  for  many  years  now.  I  suspect  it 
will  go  on  for  a  while  yet,  although  as 
this  Inflation  increases — and  it  Is  going 
to  increase — as  this  inflation  Increases 
the  working  people  of  this  country  one 
of  these  days  will  rise  up  and  demand 
that  something  be  done. 

There  is  an  interesting  Gallup  poll 
which  was  published  this  morning.  The 
results  of  the  poll  taken  by  the  Gallup 
organization  showed  that  by  a  ratio  of 
9  to  1 — 9  to  1 — the  American  people 
would  prefer  that  the  Government  get 
inflation  under  control  rather  than  to 
give  a  reduction  in  taxes. 

To  me,  that  is  quite  significant.  I  would 
think  most  American  citizens  would  like 
to  have  and  would  want  a  reduction  In 
taxes,  and  I  think  they  do.  But  the  In- 
dividual citizen  and  the  working  people 
of  this  country  can  understand  that  in 
order  to  get  a  tax  reduction  that  means 
anything,  in  order  to  get  a  tax  reduction 
without  stimulating  Inflation,  It  Is  nec- 
essary to  get  Government  spending 
under  control. 

This  amendment  is  just  one  effort  to 
do  that.  This  amendment  is  addressed  to 
areas  of  the  budget  which,  through  In- 
vestigation by  the  Inspector  General  of 
the  Department  itself,  presents  evidence 
that  between  $6.3  billion  and  $7.4  billion 


appropriated  by  the  Congress  has  been 
misspent. 

There  Is  no  way,  of  course,  that  any- 
one can  force  the  Congress  to  take  steps 
to  attempt  to  get  such  misspending  of 
funds  under  control.  But  I  felt  it  was 
worth  the  effort  to  present  the  amend- 
ment. 

I  would  have  no  hesitancy  at  all  in 
being  the  only  Senator  on  the  floor  to 
vote  for  It.  I  would  be  glad,  as  a  matter 
of  fact,  to  be  in  that  position,  in  a  way. 
The  only  reason  I  would  not  be  glad  to 
be  in  that  position  is  because  I  would  like 
to  see  it  passed. 

This  Congress  cannot  go  on  month 
after  month,  year  after  year,  spending 
more  and  more  money,  running  more  and 
more  deflcits,  without  all  of  that  being 
paid  for. 

Many  of  my  colleagues  say,  "Don't 
worry  about  the  deficit,  just  add  it  to  the 
debt.  No  one  has  to  pay  the  debt.  Just 
add  it  to  the  debt." 

The  American  people,  I  am  convinced, 
do  not  believe  that.  The  American  peo- 
ple, I  am  convinced,  realize  that  this 
huge  Government  spending.  Including 
the  waste,  must  be  paid  for  either  by 
direct  taxation  or  by  the  most  vicious 
tax  of  all— inflation,  and  that  Is  the  way 
it  Is  being  paid  for  now. 

That  Is  the  way  the  fiscal  1978  budget 
deflcit  is  being  paid  for.  That  is  the  way 
the  1977  budget  deflcit  was  paid  for;  the 
1976  budget  deficit;  the  1975  budget  def- 
icit. And  that  is  the  way  the  1979  budget 
deflcit  will  be  paid  for,  through  the  cruel 
and  hidden  tax  of  Inflation. 

Mr.  President,  I  ask  for  the  yeas  and 
nays  on  the  amendment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  MUSKIE.  Mr.  President,  I  assure 
my  good  friend  the  Senator  from  Vir- 
ginia that  I  am  as  concerned  about  elim- 
inating fraud,  waste,  and  abuse  in  Gov- 
ernment programs  as  he  is.  and  I  am  sure 
of  his  commitment.  I  doubt  that  any 
Member  of  this  body  would  not  join  us  in 
that  concern. 

Second,  I  say  to  my  good  friend  from 
Virginia  that  my  response  to  his  amend- 
ment by  no  means  constitutes  running 
away  from  the  problem,  because  I  think 
It  Is  too  hard  to  handle.  If  that  were  my 
test,  I  would  have  rejected  this  Budget 
Committee  responsibility  4  years  ago. 
But  if  one  really  wants  to  get  at  problems 
of  this  kind,  one  must  find  a  way  to  do  it. 

On  page  169  and  following  pages  of 
this  report,  to  which  the  Senator  has  re- 
ferred, there  is  a  list  of  the  kind  of 
abuses  tlfat  were  referred  to  U.S.  attor- 
neys in  calendar  year  1977.  I  am  going 
to  refer  to  a  few  of  them,  so  that  one 
might  have  an  appreciation  of  the  diffi- 
culty of  converting  this  report  into  cash 
that  can  be  cut  from  a  budget  resolution. 

These  are  some  of  the  cases,  and  I  read 
them  off  briefly: 

One,  billing  for  services  not  rendered. 
This  presumably  was  a  health  profes- 
sional who  billed  for  services  not  ren- 
dered. 

Two,  billing  for  services  not  rendered. 

Three,  bribery  and  kickbacks  to  pro- 
viders. 
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Pour,  billing  for  services  not  rendered. 

Five,  billing  for  services  not  rendered. 

Six,  excessive  payments. 

Seven,  billing  for  services  not  rendered. 

Eighth,  billing  for  services  not  ren- 
dered. 

Nine,  falsifying  records  recertification 
for  participation  in  medicare  program. 

Ten,  falsifying  medicare  recipient 
claims. 

Eleven,  falsifying  records  documents. 

Twelve,  bribery. 

And  so  on,  page  after  page  of  this 
Icind  of  abuse. 

These  are  all  criminal  abuses  which 
subject  the  perpetrators  to  prosecution 
under  the  criminal  laws  of  this  country. 

How  does  HEW  convert  these  lists  of 
cases  in  the  Federal  district  courts  into 
cash  to  pay  medicare  benefits  or  social 
security  benefits  or  to  make  student 
loans? 

If  one  wants  another  description  of 
the  kind  of  abuses  to  which  the  Sena- 
tor's amendment  is  addressed,  I  refer 
him  to  page  86  of  the  document,  and  I 
read: 

We  identified  four  cost  centers  related  to 
hospital  inpatient  services  where  we  believe 
$2  billion  in  Federal  funds  may  have  been 
lost  due  to  fraud,  waste  and  abuse. 

That  is  $2  billion  of  the  Senator's  $5.6 
billion,  and  there  are  just  four  items. 

What  is  the  first  one?  Excessive  hos- 
pital beds,  $1,130  billion.  These  are  hos- 
pital beds  scattered  throughout  the 
country  in  communities  which,  I  sus- 
pect, resist  and  resent  any  effort  on  the 
part  of  HEW  or  even  State  medical  au- 
thorities to  cut  back  on  those  beds.  Beds 
in  a  hospital  are  considered  surplus 
when  the  annual  occupancy  rate  falls 
below  80  percent. 

What  does  the  Senator  propose — that 
we  give  HEW  the  authority  to  arbitrar- 
ily eliminate  hospital  beds  in  any  part 
of  the  country  where  that  test  is  not 
met?  That  is  what  needs  to  be  done  in 
order  to  save  that  $1.1  billion.  How  does 
the  Senator's  amendment  equip  us  to 
do  that?  That  is  a  responsibility  for  the 
legislative  committee.  That  is  part  of 
the  $2  billion. 

Second,  unnecessary  surgery,  $655 
million.  I  read  from  the  report: 

The  Subcommittee  on  Oversight  and  In- 
vestigations of  the  House  Committee  on 
Interstate  and  Foreign  Commerce  performed 
an  in-depth  examination  into  the  area  of 
unnecessary  surgery  and  concluded,  in  a 
report  dated  January  1976,  that  an  esti- 
mated 17  percent  of  all  procedures  funded 
by  Medicare  and  Medicaid  during  fiscal  year 
1974  were  unnecessary. 

Making  the  same  assumptions  as  above — 
namely  that  17  percent  of  the  procedures 
are  unnecessary— and  applying  this  same 
percentage  to  FY  1977  costs,  we  estimate 
$468  million  of  Medicare  funds  and  $187 
million  of  Medicaid  funds  were  spent  on 
unnecessary  surgery  that  year. 

How  does  HEW.  go  about  eliminating 
unnecessary  surgery?  You  would  have  to 
find  a  way  to  do  it  and  do  it  quickly, 
before  fiscal  year  1979.  in  order  to 
achieve  the  savings  the  amendment  of 
the  Senator  from  Virginia  would  ask  us 
to  achieve. 

The  third  category:  Unnecessary  hos- 
pital  stays.    Without    reading   that    at 


length,  doctors  are  ordering  unnecessary 
hospital  stays.  How  does  HEW  get  an  in- 
stant answer  to  that  problem  in  order 
to  satisfy  the  Senator  from  Virginia? 
Fourth,  excessive  physicians'  cost: 
A  study  funded  by  HCPA  .  .  .  shows  that 
physicians  on  a  percentage  system  of  reim- 
bursement make  more  money  than  salaried 
doctors  doing  the  same  type  of  work  .  .  . 

The  message  in  these  statistics  ...  is  that 
consumers  and  taxpayers  are  being  over- 
charged by  as  much  as  9215  million  a  year 
because  doctors  are  making  exorbitant 
profits  from  percentage  contracts  with 
hospitals. 

What,  then,  should  we  do — prohibit 
doctors  by  law  from  entering  into  per- 
centage contracts  with  hospitals?  If  you 
do  not  have  some  such  change  in  the 
laws,  how  are  you  going  to  eliminate  that 
fraud,  abuse,  and  so  on? 

I  say  to  the  Senator  from  Virginia 
that,  as  I  look  over  this  report — and  my 
curiosity  has  been  stimulated  by  his 
amendment — I  find  that  the  achieve- 
ment of  his  objective  is  not  a  simple 
matter  of  changing  a  number  in  a  budget 
resolution  but  is  a  task  of  hard,  nitty- 
gritty  work  for  appropriate  committees 
of  the  Senate  and  the  House,  and  hard, 
nitty-gritty  administration,  and  then 
some  changes  in  policy  by  States  as  well 
as  by  the  Federal  Government. 

If  the  Senator  thinks  he  can  achieve 
all  that  by  an  amendment  on  the  Sen- 
ate floor  this  afternoon,  I  think  he  is 
being  oversimplistic,  and  he  certainly  is 
not  going  to  be  effective  in  achieving 
what  he  wants  to  achieve — with  all 
respect. 

'Mr.  SARBANES  assumed  the  chair.) 

Mr.  MOYNIHAN.  Mr.  President,  will 
the  Senator  yield? 

Mr.  MUSKIE.  I  yield. 

Mr.  MOYNIHAN.  Mr.  President,  as  a 
member  of  the  Finance  Committee,  I 
state  that  I  am  ultimately  persuaded  by 
the  careful  argument  which  the  Sena- 
tor from  Maine  has  made  about  the  dif- 
ficulty of  applying  the  concerns  of  the 
Senator  from  Virginia  to  the  budget 
resolution. 

As  a  member  of  that  committee  and 
as  one  who  holds  him  in  the  highest 
regard  I  wholly  share  his  indignation 
and  his  concern.  I  do  think  this  is  a 
responsibility  which  we  must  carry 
forward  in  the  Finance  Committee,  as 
the  Senator  from  Maine  has  said. 

To  the  degree  that  the  Senator  from 
Virginia  takes  the  lead  in  this  enter- 
prise, I  hope  he  will  consider  me  as 
one  who  will  follow  him,  and  I  will  feel 
honored  to  do  so. 

There  is  a  question  of  the  integrity  of 
the  public  purposes  with  respect  to  these 
laws,  and  those  who  do  not  care  about 
that  integrity  do  not  care  about  these 
issues,  either. 

I  thank  the  Senator. 

Mr.  MUSKIE.  I  thank  the  Senator 
from  New  York. 

Mr.  BELLMON.  Mr.  President,  the 
HEW  inspector  general's  report,  which 
has  been  referred  to,  points  out  that  the 
loss  in  the  AFDC  program  is  $669  mil- 
lion. This  consists  largely  of  overpay- 
ments and  payments  to  ineligibles,  and 
it  is  certainly  a  loss  that  should  get  our 
attention  and  the  attention  of  the  ap- 


propriate committees,  and  the  program 
should  be  tightened  down  to  eliminate 
it. 

But  I  point  out  that  since  1973  when 
the  AFDC  quality  control  program  was 
started  by  the  previous  administration 
the  dollar  losses  from  overpayments  and 
payments  to  ineligibles  have  dropped 
from  16.5  percent  down  to  about  8.5  per- 
cent. So  there  is  an  ongoing  effort  being 
made  to  reduce  the  waste  and  the  over- 
payments under  the  AFDC  program. 

Congress,  on  the  recommendation  of 
the  Finance  Committee,  has  endorsed  a 
goal  of  4  percent  dollar  loss.  So  we  are 
trying  to  get  from  16 Iz  percent  down  to 
4.  We  are  already  more  than  halfway 
there.  It  is  unlikely  that  we  will  ever  be 
able  to  get  the  error  rates  down  to  zero, 
and  that  is  what  the  Inspector  General's 
report  would  assume,  and  it  is  a  totally 
unrealistic  assumption. 

The  budget  resolution  assumes  that 
there  will  be  continued  improvement  in 
program  management,  and  we  hope  that 
the  Finance  Committee  will  take  the  lead 
insuring  faster  progress  in  trying  to 
eliminate  the  overpayments  that  still 
exist  in  this  program. 

I  wish  to  make  it  clear,  Mr.  President, 
that  I  am  not  at  all  opposed  to  the  ob- 
jective of  Senator  Byrd's  resolution.  The 
onjy  problem  is  that  it  is  really  the  re- 
sponsibility of  the  oversight  committees 
to  move  in  that  direction  and,  as  I  have 
said  before,  when  we  tried  to  assume  they 
would,  the  Budget  Committee  has  been 
criticized  for  having  made  that  assump- 
tion, and  this  year  we  did  not  go  as  far 
as  the  Senator  wants  to  go,  although  we 
did  assume  savings  of  over  $700  million 
in  the  health  function,  over  and  above 
those  recommended  by  the  Finance 
Committee. 

The  Inspector  General's  study  found 
that  most  of  the  fraud  and  abuse  in 
health  was  from  inappropriate  or  un- 
necessary services ;  only  about  25  percent 
was  from  provision  of  services  to  ineligi- 
ble recipients.  This  suggests  that  large 
savings  can  best  be  achieved  by  legisla- 
tion designed  to  provide  proper  incen- 
tives to  providers  to  reduce  unnecessary 
or  inappropriate  care.  Such  legislation  Is 
the  responsibility  of  the  authorizing 
committees,  especially  the  Finance  Com- 
mittee which  has  jurisdiction  over  medi- 
care and  medicaid.  That  committee  must 
act  before  the  Budget  Committee  can 
assure  that  these  savings  are  going  to 
accrue. 

One  act,  the  medicare  antifraud  and 
abuse  bill,  has  just  been  passed  by  Con- 
gress. This  act  addresses  some  of  the 
problems  identified  in  the  Inspector 
General's  report.  For  example,  it  makes 
medicare  fraud  a  felony  and  it  strength- 
ens enforcement  efforts,  and  I  wish  to 
say  for  the  record  that  the  Senator  from 
Oklahoma  supported  this  antifraud  and 
abuse  bill.  This  legislation  should  help  to 
reduce  fraud  and  abuse.  However,  it  is 
going  to  take  some  time  to  implement 
the  act.  and  we  cannot  achieve  savings 
of  the  magnitude  suggested  by  the  Sena- 
tor's amendment  in  1  year. 

Mr.  President,  on  this  matter  of  re- 
ducing fraud  and  abuse  in  medicare  and 
medicaid,  I  would  be  very  happy  to  sup- 
port an  amendment  that  is  more  real- 
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istic.  I  do  not  know  whether  the  Sena- 
tor would  find  it  possible  to  reduce  the 
amount  of  savings  anticipated,  but  I 
would  say  that  if  we  can  speed  up  the 
action  or  the  work  under  the  antifraud 
^  and  abuse  bill  it  would  be,  I  think,  a  very 
good  thing  for  us  to  attempt  to  do. 

Mr.  President,  on  the  higher  educa- 
tion-student aid  programs,  the  Budget 
Committee  recommendation  is  $1.4  bil- 
lion below  what  the  administration  re- 
quested and  $1.6  billion  below  the  Hu- 
man Resources  Committee  request.  So 
we  have,  we  think,  been  extremely  care- 
ful not  to  provide  excess  fundings  in 
that  mission.  I  hope  the  budget  restraint 
reflected  in  the  Budget  Committee's  rec- 
ommendation will  help  to  promote  the 
kind  of  good  management  the  Senator 
from  Virginia  is   recommending. 

No  Member  of  the  Senate  wants  the 
student  aid  money  or  any  other  program 
benefits  to  go  to  people  who  are  not  eli- 
gible. All  of  us  in  Congress  and  the  exec- 
utive branch  need  to  step  up  the  over- 
sight of  these  programs,  but  again  that 
is  primarily  the  responsibility  of  the  au- 
thorizing committees. 

I  suggest  to  the  Senator  from  Virginia 
that  he  push  the  Finance  Committee  to 
exercise  this  oversight,  and  I  agree  with 
our  chairman  that  arbitrary  budget  cuts 
of  the  magnitude  suggested  by  the  Sena- 
tor from  Virginia  are  excessive  and  that 
it  is  not  the  way  to  improve  the  man- 
agement of  the  program.  I  think  a  more 
reasoned  approach  would  perhaps  get 
the  results  that  the  Senator  from  Vir- 
ginia wants,  not  all  in  one  year,  but  over  a 
period  of  years. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, if  the  Senator  will  yield  there,  he 
feels  this  figure  is  excessive.  Does  the 
Senator  have  a  figure  in  mind  that 
would  be  acceptable? 

Mr.  BELXiMON.  I  would  suggest  to 
the  Senator  from  Virginia  that  that  fig- 
ure should  come  from  the  Finance  Com- 
mittee. The  oversight  committee,  the 
Budget  Committee,  in  the  past  has  at- 
tempted to  produce  figures  that  we 
thought  were  reasonable  but  until  we 
can  get  the  cooperation  and  support  of 
the  authorizing  committees  our  figures 
are  not  acceptable  here  on  the  floor. 

Mr.  HARRY  F.  BYRD,  JR.  I  misunder- 
stood the  Senator.  I  thought  he  had  in 
mind  supporting  the  amendment  if  the 
figures  were  changed  slightly. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Senator  Roth  of  Delaware  be 
named  a  cosponsor  of  this  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HARRY  F.  BYRD,  JR.  And  I  shall 
take  only  a  moment  or  two. 

I  think  the  importance  of  putting 
the 

Mr.  BELLMON.  Mr.  President,  will 
the  Senator  yield  for  one  comment? 

Mr.  HARRY  F.  BYRD.  I  yield. 

Mr.  BELLMON.  I  wish  to  point  out,  as 
I  tried  earlier,  that  the  budget  resolu- 
tion does  assume  a  savings  of  $1  billion 
in  the  health  mission.  That  is  already  in 
our 

Mr.  HARRY  F.  BYRD,  JR.  How  much 
has  the  Budget  Committee  increased 
the  HEW  appropriations  exclusive  of  so- 


cial security?  I  think  the  answer  is  $7 
billion. 

Mr.  BELLMON.  As  I  understand  it,  our 
increases  are  to  account  for  the  costs  of 
inflation  and  normal  expected  increases. 

Mr.  HARRY  F.  BYRD,  JR.  I  under- 
stand that.  But  regardless  of  the  rea- 
son— if  I  am  wrong,  correct  me — the  fact 
is  that  the  budget  resolution  provides  for 
a  $7  billion  increase  in  the  operation  of 
HEW  exclusive  of  social  security. 

Mr.  BELLMON.  But  from  that  the  de- 
partment must  pay  the  increased  costs 
due  to  inflation,  which  I  think  the  Sen- 
ator will  agree  are  certainly  substantial. 

Mr.  MUSKIE.  For  instance,  indexing 
social  security  benefits  every  year  adds 
$5  to  $6  billion. 

Mr.  HARRY  F.  BYRD,  JR.  This  Is 
exclusive  of  social  security,  I  will  say  to 
the  Senator. 

Mr.  MUSKIE.  We  are  talking  about 
programs  where  indexing  is  of  that  order 
of  magnitude. 

Mr.  HARRY  F.  BYRD,  JR.  We  are 
talking  about  programs  exclusive  of  so- 
cial security  being  increased  according 
to  this  budget  resolution  for  HEW  $7 
billion. 

Mr.  BELLMON.  But  those  are  entitle- 
ment programs.  The  costs  of  medicare 
and  medicaid  delivery  are  going  to  rise 
as  inflation  goes  up,  and  the  Budget 
Committee  would  be  highly  irresponsible 
to  ignore  that  fact. 

Mr.  HARRY  F.  BYRD,  JR.  I  am  won- 
dering whether  Congress  would  not  be 
irresponsible  to  ignore  the  fact  that 
$7  billion  has  been  wasted.  So  they  did 
not  need  that  $7  billion  last  year.  This 
is  an  increase  of  over  and  above  that 
$7  billion. 

Mr.  MUSKIE.  Mr.  President,  if  the 
Senator  will  yield,  he  says  they  did  not 
need  the  $7  billion.  How  in  heaven's 
name  when  HEW  processes  the  applica- 
tion for  a  student  loan  is  HEW  to  antici- 
pate that  that  applicant  is  ineligible,  that 
he  is  applying  fraudulently?  Or  how  is 
HEW  to  anticipate  when  it  is  paying  a 
doctor's  bill  for  a  patient  covered  by 
medicare  or  medicaid  that  that  par- 
ticular bill  was  fraudulent,  for  services 
not  required,  or  for  excessive  surgery? 
How  does  HEW  control  that,  by  denying 
payment  at  that  point?  Will  the  Senator 
tell  me? 

Mr.  HARRY  F.  BYRD,  JR.  I  think  the 
answer  is  what  the  Senator  from  Okla- 
homa said  a  moment  ago.  that  there 
needs  to  be  a  great  management  respon- 
sibility in  HEW.  Apparently  what  HEW 
has  been  doing  is  just  trying  to  get  rid 
of  the  money  that  Congress  has  been 
appropriating  to  it. 

Mr.  MUSKIE.  Is  the  Senator  suggest- 
ing that  nobody  in  America  is  defrauded 
except  the  Government?  What  the  Sen- 
ator is  saying  is  that  the  Government 
somehow  has  to  anticipate  now  that  it  is 
going  to  be  defrauded  to  the  extent  of 
$7  billion,  should  anticipate  that  in  ad- 
vance and  not  pay  the  money.  But  not 
pay  to  whom  at  that  point? 

Mr.  HARRY  F.  BYRD.  JR.  Maybe  it  is 
not  realistic  to  feel  that  $7  billion  of  tax 
funds  should  not  be  misspent  by  HEW. 
Maybe  I  am  being  unrealistic. 

Mr.  MUSKIE.  The  Senator  is  putting 


words  in  my  mouth  which  I  resent  deeply 
because  the  Senator  offers  an  oversim- 
plistic way  of  getting  at  the  problem.  He 
accuses  me  of  not  caring  about  the 
problem. 

Mr.  HARRY  F.  BYRD,  JR.  I  did  not 
accuse  the  Senator  of  not  caring.  I  was 
speaking  of  myself. 

Mr.  MUSKIE.  The  Senator  was  refer- 
ring to  me. 

Mr.  HARRY  F.  BYRD.  JR.  I  am  speak- 
ing of  myself.  I  said  maybe  I  am 
imrealistic. 

Mr.  MUSKIE.  May  I  say  to  the 
Senator  he  is  a  member  of  the  Finance 
Committee. 

It  is  clear  that  the  responsibility  for 
handling  this  problem  rests  in  the  Pi- 
nance  Committee.  If  the  Finance  Com- 
mittee will  tell  me,  through  you  as  its 
spokesman,  or  through  its  chairman, 
that  it  can  take  this  Department  by  the 
scruff  of  the  neck  and  shake  $7  billion 
of  fraud,  waste,  and  mismanagement 
money  out  of  it  this  next  year.  I  will  be 
glad  to  cut  this  deficit  by  $7  billion  or  by 
S5.6  billion,  whatever. 

Mr.  HARRY  F.  BYRD,  JR.  Only  the 
Congress 

Mr.  MUSKIE.  The  Senator  is  a  mem- 
ber of  the  committee. 

Mr.  HARRY  F.  BYRD,  JR.  I  do  not 
speak  for  the  committee.  Only  the  Con- 
gress can  deliver  a  message  to  HEW; 
only  Congress  can  do  that.  You  start 
cutting  HEW's  budget— not  cutting  it 
but  stop  giving  them  such  tremendous 
increases  as  are  envisioned  by  this  budg- 
et resolution,  and  then  that  will  get  the 
word  to  them.  They  will  begin  to  tighten 
up  their  operation. 

The  first  thing  they  have  to  do  is 
tighten  up  their  operations. 

Mr.  MUSKIE.  The  first  thing  to  do  is 
to  ehminate  all  citizens  who  are  tempted 
to  commit  fraud,  to  overcharge,  to  apply 
for  benefits  they  are  not  eligible  for;  the 
only  way  you  can  eliminate  such  con- 
cerns is  to  strike  the  programs  from  the 
lawbooks  of  the  country.  Then  you  do 
not  open  them  to  temptation,  you  do  not 
bring  temptation  within  the  reach  of  the 
average  citizen — the  doctor  who  over- 
charges the  citizen  who  applies  for  bene- 
fits he  is  not  eligible  for.  That  way  you 
will  legislate  virtue  not  only  for  the  De- 
partment of  Health.  Education,  and 
Welfare  but  for  all  of  our  fellow  citizens 
all  over  the  country. 

Mr.  HARRY  F.  BYRD,  JR.  I  will  say 
to  my  dear  friend  I  would  take  it  from 
the  opposite  direction.  I  would  tackle  It 
by  the  Congress  demanding  greater 
competency  on  the  part  of  the  Adminis- 
trators of  HEW. 

I  win  yield  to  the  Senator  from  Idaho. 

Mr.  McCLURE.  I  thank  the  Senator 
from  Virginia  for  yielding.  I  compliment 
the  Senator  for  raising  this  issue.  I  think 
it  needs  to  be  highlighted. 

I  understand  the  concerns  of  our 
Members  on  the  Budget  Committee  and 
with  the  desire  to  demand  good  and  effi- 
cient administration.  I  think  this  is  what 
we  should  demand,  good  and  efficient  ad- 
ministration. 

The  Finance  Committee  does  not  ad- 
minister these  programs;  HEW  adminis- 
ters these  programs. 
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It  seems  to  me  that  to  say  the  Finance 
Committee  has  to  find  a  way  of  admin- 
istering the  program  flies  in  the  face  of 
the  government  organization  that  says 
Congress  passes  the  laws  and  creates  the 
programs  but  the  executive  branch  ad- 
ministers the  programs.  It  was  not  in  the 
creation  of  the  programs  but  in  the  ad- 
ministration of  the  programs  that  the 
waste  occurred. 

I  think  the  Senator  from  Virginia  is 
exactly  correct  in  focusing  on  a  prob- 
lem that  does  exist  and  says  that  it 
is  our  responsibility,  as  the  Congress, 
as  the  legislative  branch,  to  require  of 
the  administrative  branch  to  clean  up 
their  act.  to  stop  the  waste  of  the  tax- 
payers' money  that  ought  to  be  flowing 
through  to  legitimate  beneficiaries  of 
progrcmis  created  by  Congress. 

I  think  it  might  be  well  to  compare 
for  a  moment  the  relative  efficiency  or 
lack  thereof.  It  has  been  suggested  that 
16-percent  waste  was  too  much,  and  that 
a  $7  billion  waste  is,  perhaps,  too  much, 
and  it  can  be  reduced,  but  that  $7  billion 
waste  is  7  percent  of  their  budget. 

It  is  worthwhile  noting  that  social  se- 
curity recipients,  a  broad  spectrum  of 
American  citizens,  a  much  larger  pro- 
gram than  these  HEW  programs,  in  that 
case  the  loss  in  maladministration  of 
social  security  programs  is  less  than  1 
percent;  and  for  my  colleagues  to  indi- 
cate that  a  7-percent  inefficiency,  a  7- 
percent  wastage,  is  acceptable  when  we 
can  look  at  another  program  that  has 
less  than  1  percent  waste  seems  to  me 
to  fly  in  the  face  of  reality,  and  also  to 
obscure  the  responsibility  which  we  in 
Congress  have  to  try  to  require  better 
administration  of  these  programs. 

I  appreciate  the  initiative  of  my  col- 
league from  Virginia.  He  is  doing  his 
usual  fine  service  in  this  body  and  to 
the  people  of  this  country  in  focusing  on 
fiscal  mismanagement  of  this  country. 
Certainly  that  is  one  of  the  basic  prob- 
lems. 

Mr.  HARRY  P.  BYRD.  JR.  I  thank 
the  Senator  from  Idaho.  I  will  take  just 
one  moment,  and  then,  if  it  is  the  wish 
of  the  other  Senators.  I  would  have  a 
vote. 

I  just  want  to  say  I  think  it  is  im- 
portant if  we  are  going  to  reduce  waste 
in  Government — and  I  do  not  see  how 
anyone  can  deny  that  there  is  waste, 
and  I  do  not  know  that  anyone  does 
really — here  is  the  time  to  start  by  re- 
ducing the  vast  amoimt  of  money  that  is 
permitted  as  a  result  of  this  budget 
resolution. 

Mr.  BELLMON.  Mr.  President,  will  the 
Senator  from  Virginia  yield  for  a  ques- 
tion? 

Mr.  HARRY  P.  BYRD,  JR.  Yes. 

Mr.  BELLMON.  Does  the  Senator,  who 
is  a  member  of  the  Finance  Committee, 
the  committee  that  has  oversight  over 
these  programs,  genuinely  believe  this 
kind  of  savings  is  possible? 

Mr.  HARRY  P.  BYRD.  JR.  I  think  if 
this  Congress  would  tell  HEW,  If  it 
adopts  this  amendment,  that  there  will 
be  a  $5.6  billion  reduction,  HEW  can 
manage  its  affairs  where  that  would  not 
hurt  any  recipients  who  really  are  en- 
titled to  receive  the  appropriation. 


Mr.  BELLMON.  So  the  answer  to  the 
question  is,  yes,  you  feel  that  the  savings 
of  $5.6  billion  are  possible  in  the  admin- 
istration of  these  programs? 

Mr.  HARRY  P.  BYRD,  JR.  I  think, 
based  on  the  funds  that  HEW  has  in 
the  past  mishandled,  yes,  I  think  it  is 
appropriate. 

Mr.  BELLMON.  Does  the  Senator  fur- 
ther believe  that  the  Finance  Commit- 
tee would  not  be  offended  if  the  Senator 
from  Maine  and  I  joined  in  this  resolu- 
tion and  helped  pass  it  here  on  the  floor? 

Mr.  HARRY  P.  BYRD,  JR.  I  do  not 
speak  for  the  Senate  Finance  Committee. 
I  am  only  one  member  of  the  Senate 
Finance  Committee.  I  personally  would 
welcome  the  Senator's  support  and  that 
of  the  Senator  from  Maine,  and  I  hope 
he  will  support  it.  That  is  the  most  hope- 
ful news  I  have  heard  all  day — as  a 
matter  of  fact,  it  is  the  most  hopeful 
news  I  have  heard  all  year. 

Mr.  BELLMON.  We  have  undertaken 
this  on  our  own — the  Budget  Committee 
has  brought  in  a  resolution  assuming 
savings  not  of  this  magnitude,  but  at  a 
level  which  has  incurred  the  opposition 
of  the  Finance  Committee. 

Mr.  HARRY  P.  BYRD,  JR.  I  do  not 
know  about  that.  I  think  if  you  will 
check  the  record — Senator  Muskie  does 
not  have  to  check  the  record,  because  he 
is  aware  of  it — I  voted  against  every 
single  effort  to  increase  what  the  Budget 
Committee  did.  What  I  am  trying  to  do  is 
reduce  what  the  Budget  Committee 
brought  in. 

Mr.  BELLMON.  Our  position  is  that 
the  Budget  Committee  over  the  years  has 
been  very  close  to  the  proposal  that  the 
Senator  from  Virginia  is  offering,  not  in 
magnitude  so  much  as  in  direction  and 
in  thrust. 

Mr.  HARRY  P.  BYRD.  JR.  Fine.  I  am 
delighted  to  be  in  such  good  company. 
That  makes  me  feel  real  good. 

Mr.  BELLMON.  If  the  Senator  from 
Virginia  can  persuade  his  own  chairman, 
the  Senator  from  Louisiana,  that  this  is 
a  good  approach,  he  might  be  siu'prised 
at  how  much  support  he  would  get  from 
the  members  of  the  committee. 

Mr.  HARRY  P.  BYRD.  JR.  M  I  can 
persuade  the  chairman  of  the  Budget 
Committee  and  the  ranking  Republican 
member  of  the  Budget  Committee.  I  am 
sure  we  can  make  some  headway  in  other 
areas. 

Mr.  MUSKIE.  That  I  would  doubt  con- 
siderably, may  I  say  to  my  good  friend, 
but  before  I  vote  I  would  check  with 
Senator  Long. 

Mr.  HARRY  P.  BYRD.  JR.  Mr.  Presi- 
dent. I  ask  unanimous  c(»isent  that  the 
Senator  from  Nevada  (Mr.  Laxalt)  be 
added  as  a  cosponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HARRY  P.  BYRD.  JR.  Mr.  Presi- 
dent. I  have  three  tables  showing  the 
deficit  in  Federal  funds  and  interest  on 
the  national  debt,  the  unified  budget 
receipts  and  outlays,  and  the  national 
debt  m  the  20th  century.  I  ask 
unanimous  consent  to  have  these  tables 
printed  in  the  Record. 

There  being  no  objection,  the  tables 
were  ordered  to  be  printed  in  the  Record. 
as  follows : 


DEFICITS  IN  FEDERAL  FUNDS  hNO  INTEREST  ON  THE  NA- 
TIONAL DEBT  FOR  FISCAL  YEARS  1959-79,  INCLUSIVE- 
PREPARED  BY  U.S.  SENATOR  HARRY  F.  BYRD,  JR.,  OF 
VIRGINIA 

lln  billlans  of  dJllaril 


Surplus 

(+)or 

Debt 

Ytar 

Receipts 

Outlays 

deficit 

interest 

1959 

65.8 

77.0 

-11.2 

7,8 

1960 

75.7 

74.9 

+.8 

9.5 

1%1 

75.2 

79,3 

-4.1 

9.3 

1962 

79.7 

86.6 

-6.9 

9.5 

1963 

83.6 

90.1 

-6.5 

10.3 

1%4 

b/.2 

95.8 

-8.6 

11.0 

1965 

90.9 

94.8 

-3.9 

11.8 

1966 

101.4 

106.5 

-5.1 

12.  <i 

1967 

111.8 

126.8 

-15.0 

14.2 

1968 

114.7 

143.1 

-28.4 

15.6 

1969 

143.3 

148.8 

-5.5 

17.6 

1970 

113.2 

156.3 

-13.1 

20,0 

1971 

133.8 

163.7 

-29.9 

21.6 

1972 

148.8 

178.1 

-29.3 

22.5 

1973 

161.4 

187.0 

-25.6 

24.8 

1974 

181.2 

199.9 

-18.7 

30.0 

1975 

187.5 

240.0 

-52.5 

33.5 

1976 

200.3 

269.1 

-68.8 

37.7 

Transistion 

Quarter 

54.0 

65.0 

-11.0 

8.3 

1977 

240.4 

294.9 

-54.5 

42.6 

1978' 

267.9 

332.7 

-64.8 

48.4 

1979' 

289.1 

363.0 

-73.9 

55.9 

'  Estimated  figures. 

Source  Office  of  Management  and  Budget.  Marcli  1978. 
UNIFIED    BUDGET     RECEIPTS,    OUTLAYS    AND    SURPLUS 
OR   DEFICIT  FOR   FISCAL  YEARS  1958-79,   INCLUSIVE- 
PREPARED    BY    SENATOR    HARRY    F.    BYRD.    JR.,    OF 

VIRGINA 

|ln  billions  of  dollars! 


Surplus 

<-l-)or 

Fiscal  year 

Receipts 

Outlays 

deficit  (-) 

1958 

79.6 

82.6 

-3.0 

1959 

79.2 

92.1 

-12.9 

1960 

92.5 

92.2 

+.3 

1961 

M.4 

97.8 

-3.4 

1962 

99.7 

106.8 

-7.1 

1963 

....       106.6 

111.3 

-4.7 

1964 

....       112,7 

118.6 

-5.9 

1965 

116,8 

118.4 

-1.6 

1966 

....       130.8 

134.6 

-3.8 

1967 

....        149.5 

158.2 

-8,7 

1968 

....       153.7 

178.8 

-25.1 

1969 

187.8 

184.6 

+3.2 

1970 

....       193.8 

196.6 

-2.8 

1971 

188.4 

211.4 

-23.0 

1972 

....       208.6 

231.9 

-23.3 

1973 

....       232.2 

247.1 

-14.8 

1974 

264.9 

269.6 

-4.7 

1975 

....       281.0 

326.1 

-45.1 

1976 

....       299.2 

365.6 

-66.4 

Transition  quarter 

81.8 

94.8 
401.9 

-13.0 

1977 

....        356.9 

-45.0 

19781 

400.5 

453.5 

-53.0 

1979' 

439.8 

499.5 

-59.6 

1  Estimated  figures. 

Source:  Office  of  Management  and  Budget,  March  1978 
THE  NATIONAL  DEBT  IN  THE  20TH  CENTURY-TOTALS  AT 
THE  END  OF  FISCAL  YEARS  1970-79 
{Rounded  to  the  nearest  t>illion  dallarsi 


1900.. 

1920... 

24 

1940.. 

.    43 

I960.. 

.  291 

1901. 

1921... 

24 

1941.. 

.     49 

1961.. 

-  293 

1902.. 

1922... 

23 

1942.. 

.     72 

1962.. 

-  303 

1903    . 

1923... 

22 

1943.. 

.  137 

1963.. 

.  311 

1904. 

1924... 

21 

1944.. 

.  201 

1964  . 

.  31/ 

1905.. 

1925... 

21 

1945.. 

.  259 

1965.. 

.  323 

1906.. 

1926... 

20 

1946.. 

.  269 

1966.. 

.  329 

1907.. 

1927... 

19 

1947.. 

-  256 

1967.. 

341 

1908.. 

1928... 

18 

1948.. 

.  251 

1968.- 

.  370 

1909.. 

1929... 

17 

1949.. 

.  252 

1969.- 

.  367 

1910.. 

1930... 

16 

1950.. 

.  256 

1970 -- 

..  383 

1911.. 

1931... 

17 

1951.- 

.  254 

1971.. 

..  410 

1912.. 

1932... 

20 

1952.. 

.  258 

1972  . 

..  43/ 

1913.. 

1933.  . 

.    23 

1953.. 

.  265 

1973.. 

.-  468 

1914. 

1934... 

.    27 

1954.. 

.  271 

1974.. 

-.  486 

1915.. 

1935 -. 

29 

1955.. 

..  274 

1975.. 

..  544 

1916.. 

1936... 

.     31 

1956  . 

..  273 

1976.. 
197'7;." 

..  632 
..  646 

1917.. 

1937... 

.     36 

1957.. 

..  272 

..  709 

1918.. 

1? 

1938... 

37 

1958  . 

.  280 

19781. 

..  im 

1919.. 

25 

1939... 

.    40 

1959  - 

..  288 

19791. 

..  866 

I  Estimated  figures. 

Source'  Office  of  Management  and  Budget,  March  1978. 
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Mr.  BELLMON.  Mr.  President,  before 
we  vote  I  would  like  to  make  the  record 
clear  that  I  do  not  want  to  seem,  and 
I  do  not  think  any  member  of  the  Budget 
Committee  wants  to  seem,  to  try  to  be 
providing  funds  for  waste  or  mismanage- 
ment or  abuse.  Our  resolution  already 
has  assumed  some  $1  billion  savings  in 
the  medical  programs  which  we  took  to 
be  realistic,  and  to  be  about  the  limit 
which  we  cotild  realistically  hope  to 
achieve,  and  hope  to  see  the  oversight 
committees  achieve  and  HEW  achieve. 

If  the  Senator  from  Virginia  has  rea- 
son to  believe  that  that  figure  is  inade- 
quate, then  certainly  it  ought  to  be 
reconsidered.  But  the  budget  resolution 
we  have  before  the  Senate  at  this  time 
does  assume  some  savings  and  in  the  out 
years  perhaps  we  can  reach  a  figxire  of 
something  like  that  which  the  Senator 
from  Virginia  has  in  mind. 

Mr.  HARRY  P.  BYRD,  JR.  I  move  the 
adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  Do  the 
Senators  yield  back  their  time? 

Mr.  HARRY  F.  BYRD.  JR.  There  is  no 
time  involved,  is  there? 

Mr.  MUSKIE.  Yes,  there  are  2  hours 
on  each  amendment. 

Mr.  HARRY  F.  BYRD,  JR.  I  yield  back 
my  time. 

Mr.  MUSKIE.  I  yield  back  my  time, 
Mr.  President. 

The  PRESIDING  OFFICER.  All  the 
time  has  been  yielded  back.  The  question, 
therefore,  is  an  agreeing  to  the  amend- 
ment of  the  Senator  from  Virginia.  The 
yeas  and  nays  have  been  ordered  on  the 
amendment,  and  the  clerk  will  call  the 
roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  South  Dakota  (Mr.  Abou- 
REZK),  the  Senator  from  Minnesota  (Mr. 
Anderson)  ,  the  Senator  from  Texas  (Mr. 
Bentsen).  the  Senator  from  North 
Dakota  (Mr.  Burdick)  .  the  Senator  from 
Florida  (Mr.  Chiles),  the  Senator  from 
Missouri  (Mr.  Eagleton),  the  Senator 
from  Montana  (Mr.  Hatfield)  ,  the  Sen- 
ator from  Maine  (Mr.  Hathaway),  the 
Senator  from  Kentucky  (Mr.  Huddle- 
STON),  the  Senator  from  Louisiana  (Mr. 
Johnston),  the  Senator  from  Louisiana 
(Mr.  Long  I.  the  Senator  from  South 
Dakota  (Mr.  McGovern).  the  Senator 
from  New  Hampshire  (  Mr.  McIntyre), 
the  Senator  from  Connecticut  (Mr.  Riai- 
coFF) ,  and  the  Senator  from  Florida  (Mr. 
Stone)  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  New  Jersey  (Mr.  Williams)  is  ab- 
sent on  official  business. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Minnesota 
(Mr.  Anderson),  the  Senator  from  Con- 
necticut (Mr.  RiBicoFF) ,  and  the  Senator 
from  North  Dakota  (Mr.  Burdick)  would 
each  vote  "nay". 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Massachusetts  (Mr. 
Brooke),  the  Senator  from  Nebraska 
(Mr.  Curtis),  the  Senator  from  New 
Mexico  (Mr.  Domenici),  the  Senator 
from  New  York  (Mr.  Javits),  and  the 
Senator  from  Connecticut  (Mr.  Weicker) 
are  necessarily  absent. 


I  also  announce  that  the  Senator  from 
Tennessee  (Mr.  Baker)  ,  the  Senator  from 
Utah  (Mr.  Garn),  and  the  Senator  from 
Kansas  (Mr.  Pearson)  are  absent  on 
official  business. 

The  result  was  annoimced — yeas  28, 
nays  48,  as  follows: 

[Rollcall  Vote  No.  129  Leg.] 
YEAS— 28 


Allen 

Hansen 

Proxmlre 

Bartlett 

Hatch 

Roth 

Byrd, 

Hayakawa 

Schmitt 

Harry  F..  Jr. 

Helms 

Scott 

DeConclnl 

Hodges 

Talmadge 

Dole 

Laxalt 

Thurmond 

Eastland 

Lugar 

Tower 

Ford 

McClure 

Young 

Gold  water 

Morgan 

Zorlnsky 

OrlfBn 

Nunn 

NAYS— 48 

Bayh 

Haskell 

Nelson 

Bellmon 

Hatneld, 

Packwood 

Biden 

Mark  O. 

Pell 

Bumpers 

Heinz 

Percy 

Byrd.  Robert  C.  Hollings 

Randolph 

Cannon 

Humphrey 

Riegle 

Case 

Inouye 

Sarbanes 

Chafee 

Jackson 

Sasser 

Church 

Kennedy 

Schwelker 

Clark 

Leahy 

Sparkman 

Cranston 

Magnuson 

Stafford 

Culver 

Mathlas 

Stennis 

Danforth 

Matsunaga 

Stevens 

Durkln 

Melcher 

Stevenson 

Glenn 

Metzenbaum 

Wallop 

Gravel 

Moynlhan 

Hart 

Muskie 

NOT  VOTING- 

-24 

Abourezk 

Eagleton 

McGovern 

Anderson 

Garn 

McIntyre 

Baker 

Hatfield. 

Pearson 

Bentsen 

Paul  G. 

Rlblcotf 

Brooke 

Hathaway 

Stone 

Burdick 

Huddleston 

Weicker 

Chiles 

Javits 

Williams 

Curtis 

Johnston 

Domenici 

Long 

So  Mr.  Harry  P.  Byrd.  Jr.'s  amend- 
ment (No.  1795)  was  rejected. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  move  to  reconsider  the  vote  by 
which  the  amendment  was  rejected. 

Mr.  RANDOLPH.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 

agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  unanimous  consent,  and  I 
do  this  after  having  consulted  with  the 
distinguished  chairman  (Mr.  Muskie) 
and  the  distinguished  ranking  member 
( Mr.  Bellmon  )  and  others  on  both  sides 
of  the  aisle,  that  the  time  bfe  reduced 
from  50  hours  to  20  hours,  with  the  un- 
derstanding that  if  all  of  the  20  hours 
are  consumed  in  the  offering  of  amend- 
ments, and  Senators  wish  to  have  addi- 
tional time  for  debate  thereafter,  there 
will  be  an  extension  of  4  hours.  I  should 
think  20  hours  should  be  sufficient.  In 
the  event  it  was  not.  however,  the  Sen- 
ators would  have  that  backup,  of  course. 

Mr.  HARRY  F.  BYRD.  JR.  Mr.  Presi- 
dent, reserving  the  right  to  object,  does 
the  Senator  from  West  Virginia  feel  that 
will  be  adequate  time  for  a  $500  billion 
proposition? 

Mr.  ROBERT  C.  BYRD.  I  think  it 
would  be  adequate  time.  We  have  al- 
ready used  4  hours  and  this  will  make  it 
a  maximum  of  24  hours.  This  time  can  be 
increased  by  unanimous  consent.  After 
the  24  hours  have  expired,  if  the  Sen- 
ator feels  he  needs  additional  time,  that 
will  be  satisfactory  . 


Mr.  HARRY  P.  BYRD,  JR.  I  do  not 
expect  to  take  a  great  deal  of  time.  As 
the  discussion  progresses,  there  may  be 
areas  which  perhaps  would  require  more 
discussion  than  first  appeared  on  the 
surface.  I  will  not  object. 

Mr.  ROBERT  C.  BYRD.  If  the  Senator 
needs  additional  time,  that  will  be  fine. 
As  the  Senator  saw  the  other  night,  I  was 
not  very  successful  m  one  endeavor.  If 
the  Senator  feels  that  a  little  more  than 
24  hours  will  be  necessary,  we  will  have 
a  little  more. 

Mr.  HARRY  P.  BYRD,  JR.  Does  the 
Senator  mean  24  additional  hours? 

Mr.  ROBERT  C.  BYRD.  In  addition  to 
what  we  liave  used  thus  far. 

Mr.  HARRY  P.  BYRD,  JR.  I  do  not  be- 
lieve we  would  have  any  trouble  in  cut- 
ting it  down. 

Mr.  ROBERT  C.  BYRD.  I  would  have 
no  trouble  cutting  it  down.  A  nonde- 
batable  motion  can  be  offered  and  the 
Senate  will  cut  it  down,  I  am  sure.  This 
seems  to  be  a  re8.sonable  compromise, 
having  used  some  of  it  already. 

Mr.  HARRY  P.  BYRD,  JR.  It  is  SO  rea- 
sonable, I  cannot  but  agree. 

The  PRESIDING  OFFICER.  Is  there 
abjection?  Without  objection,  it  is  so 
ordered. 

Who  yields  time? 

Mr.  DeCONCINI.  Mr.  President,  I  ask 
unanimous  consent  that  Jerry  Bonham 
be  granted  the  privilige  of  the  floor  dur- 
ing debate  and  vot3  on  this  measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BELLMON.  Mr.  President,  the 
Senator  from  CaUfomia  has  been  want^ 
ing  to  make  a  statement.  I  wonder  if  he 
i.«  prepared  at  this  time? 

Mr.  HAYAKAWA.  Mr.  President.  I  ask 
unanimous  consent  that  Janet  Olson  of 
my  staff  be  granted  the  privilege  of  the 
floor  during  consideration  of  this  meas- 
ure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BELLMON.  Mr.  President.  I  yield 
to  the  Senator  from  Kansas  5  minutes. 

Mr.  DOLE.  Mr.  President,  before  the 
Senate  has  further  debate  on  specific  sec- 
tions of  the  first  concurrent  budget 
resolution,  I  want  to  address  my  col- 
leagues on  several  budgetary  items  which 
are  particularly  important.  The  decisions 
which  Congress  makes  in  its  budget  res- 
olutions could  well  set  the  tone  for  the 
performance  of  the  economy  for  the  near 
future.  There  is  no  doubt  about  it,  many 
difficult  decisions  will  have  to  be  made 
between  now  are  passage  of  the  resolu- 
tion and  we  must  not  lose  sight  of  the 
importance  of  our  actions  to  American 
citizens  and  taxpayers. 

ECONOMIC   OUTLOOK 

When  the  administration  sent  the  fis- 
cal year  1979  budget  to  Congress,  the 
total  requests  were  in  excess  of  $500  bil- 
lion, an  unprecedented  figure.  The  defi- 
cit under  that  budget  would  be  $60  bil- 
lion more  than  the  budget  for  fiscal  year 
1978  with  a  total  increase  in  spending  of 
over  $40  billion.  The  picture  of  economic 
instability  that  these  numbers  present  is 
not  comforting.  The  primary  economic 
cloud  on  our  horizon  is  a  continuing  high 
rate  of  inflation.  Both  the  President's 
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proposal  and  the  Budget  Committee's 
recommendation  fail  to  take  adequate 
steps  to  control  the  enemy  of  every 
American,  inflation. 

As  long  as  Congress  continues  to  bow 
to  requests  for  bigger  and  bigger  spend- 
ing deficits — and  the  Senator  from  Kan- 
sas was  involved  in  agriculture  legisla- 
tion recently  that  I  felt  was  very  im- 
portant, we  had  some  very  hard  decisions 
to  make.  I  respect  the  view  of  the  chair- 
man on  that  issue. 

However,  unless  we  reverse  the  current 
trend,  the  high  rate  of  inflation  that  the 
United  States  has  experienced  will  con- 
tinue. 

It  seems  to  the  Senator  from  Kansas 
that  thus  far,  at  least,  the  efforts  made 
by  the  administration  are  not  adequate. 
They  are  rather  insignificant  in  compar- 
ison to  the  inflationary  pressures  that 
will  be  generated  by  a  budget  deficit  ol 
the  size  now  under  consideration. 

CONCKESS   MUST   ACT  nxST 

After  looking  at  the  proposals  in  Pres- 
ident Carter's  1979  budget,  it  is  clear  that 
the  first  steps  toward  a  rational  eco- 
nomic policy  will  have  to  be  made  by 
Congress.  Hard  choices  will  have  to  be 
made  not  only  in  the  budget  resolution 
but  also  in  the  appropriation  legislation 
that  will  follow  during  the  remainder  of 
the  session. 

In  the  Budget  Committee,  I  was  ready 
to  support  reductions  in  figures  for  vir- 
tually every  budget  function  except  de- 
fense. As  a  people,  we  must  stop  looking 
to  the  Government  for  a  solution  to  every 
problem  that  confronts  us  without  think- 
ing of  the  costs  involved.  We  must  all 
realize  there  is  nothing  magical  about 
Government  spending  that  will  cure  all 
the  ills  of  the  country.  Too  often,  a  bigger 
Government  program  only  creates  a  big- 
ger problem. 

AMESICA'S   DEFENSE    MUST    REMAIN    STRONG 

The  one  area  in  which  the  Budget  Com- 
mittee has  made  cuts  in  the  budget  that 
I  cannot  agree  with  is  in  defense  spend- 
ing. The  cuts  in  function  050,  defense, 
are  unwarranted.  The  administration's 
proposal  of  $128.4  billion  in  budget  au- 
thority and  $117.8  billion  in  outlays  for 
defense  in  fiscal  year  1979  does  not  pro- 
vide for  the  growth  needed  to  fulfill  our 
commitments  to  our  NATO  allies  and  to 
update  our  naval  strength.  In  the  first 
round  of  the  markup,  the  committee 
shaved  $1.2  billion  in  outlays  from  the 
administration's  request.  At  the  start  of 
the  second  round,  the  chairman  sug- 
gested an  additional  cut  in  outlays  of 
$1  billion. 

America  is  at  a  crossroads.  We  have 
seen  our  posture  and  respect  slip  around 
the  world.  The  United  States  cannot  af- 
ford to  be  vulnerable.  The  problems  and 
tensions  we  face  are  too  serious.  The 
Middle  East  remains  unsettled.  The  Horn 
of  Africa  is  an  explosive  powder  keg.  The 
Soviet  Union  is  continually  expanding 
their  offensive  capabilities. 

Wherever  we  look,  whether  it  is  the 
Mideast  or  the  Horn  of  Africa,  or  whether 
it  is  dealing  with  the  Soviet  Union,  we 
find  difficulty  and  confusion. 

Although  I  strongly  take  exception 
with  the  administration's  decision  to  can- 
cel the  B-1  bomber,  to  curtail  the  full- 
scale  development  of  the  MX  missile  sys- 


tem, and  to  cut  back  new  naval  ship  con- 
struction, the  defense  function  reported 
by  the  Senate  Budget  Committee  con- 
tains a  further  elimination  or  drastic 
curtailment  of  major  weapons  systems 
needed  ot  insure  the  security  of  our 
coimtrj-  now  and  in  the  future. 

Besides  these  somewhat  controversial 
programs,  the  Budget  Committee  has 
made  reductions  in  many  other  defense 
programs.  Many  of  these  projects  have 
been  a  major  part  of  our  defense  strat- 
egy for  a  number  of  years.  The  P-14 
long-range  Navy  interception  aircraft 
and  the  F-18,  also -for  the  Navy,  were  left 
out  even  though  the  Soviets  have  stepped 
up  production  of  the  backfire  bomber.  A 
number  of  other  programs,  ranging  from 
a  more  fuel  efficient  transport  to  sub- 
marine-based cruise  missiles,  were  also 
impaired  by  the  Budget  Committee's 
actions. 

This  unilateral  self-denial  is  danger- 
ous. It  Is  based  on  the  faulty  assumption 
that  the  United  States  with  little  or  no 
military  modernization  will  be  able  to 
deter  a  Soviet  attack  on  the  United 
States  and  in  Western  Europe. 

TAXES    ARE    A    MAJOR   ITEM    IN    1970    BUDGET 

Recent  actions  and  potential  changes 
in  the  tax  system  occupy  a  pivotal  posi- 
tion in  the  1979  budget.  Congress  has  leg- 
islated a  major  increase  in  the  tax  bur- 
den and  is  feeling  the  heat  from  the  in- 
dignation of  taxpayers  in  this  election 
year.  The  response  from  Congress  prom- 
ises to  create  an  even  larger  budget 
deficit. 

Last  December,  the  leadership  of  both 
Houses  of  Congress  proclaimed  a  vic- 
tory upon  the  passage  of  the  social  se- 
curity financing  amendments.  However, 
it  seems  that  those  who  vigorously  sup- 
ported the  tax  increase  are  now  the  big- 
gest advocates  of  tax  relief. 

I  might  say  to  the'credit  of  the  Budget 
Committee,  that  is  one  area  where  the 
Budget  Conunittee  indicated  a  show  of 
good  judgment  insofar  as  trying  to  find 
some  immediate  solution.  It  seems  as  we 
look  at  the  social  security  tax  and  the 
social  security  tax  increase  and  the  best 
way  to  deal  with  it  that  many  Members 
of  Congress  have  come  up  with  unique 
and  indigenious  Ideas. 

The  Senator  from  Kansas  expressed 
serious  doubts  about  the  social  security 
legislation  that  would  raise  $227  billion 
in  new  social  security  taxes  in  the  next 
10  years.  I  felt,  as  I  do  now,  that  the  ac- 
tion taken  was  hasty  and  Ill-conceived. 

The  social  security  tax  is  Intolerable. 
I  believe  that  Americans  need  and  de- 
serve a  tax  cut.  However,  the  tax  cut 
should  not  come  from  a  reduction  in  so- 
cial security  taxes.  A  better  approach  Is 
to  give  taxpayers  a  tax  break  that  will 
not  adversely  affect  the  social  security 
system.  I  have  introduced  legislation  to 
accomplish  this  goal  and  will  pursue  this 
avenue  In  the  Senate  Finance 
Committee. 

SOCIAL  SECURITY  TAX  CREDIT 

My  proposal.  S.  2808,  would  grant  a 
20-percent  refundable  tax  credit  on  the 
social  security  employee  and  self-em- 
ployed contribution  paid.  The  legislation 
will  grant  tax  relief  to  Americans  in- 
flicted with  the  burdensome  social  secu- 
rity tax  without  endangering  the  integ- 


rity of  the  social  security  trust  fund. 
It  avoids  the  perils  of  general  revenue 
financing  by  retaining  the  requirement 
that  Congress  cannot  indiscriminately 
raise  social  security  benefits  without  In- 
creasing social  security  taxes  to  pay  for 
the  benefits.  My  proposal,  unlike  general 
revenue  finance  or  social  security  tax 
rollback  will  keep  the  social  security 
trust  fund  actuarially  sound.  I  support 
the  decision  of  the  Budget  Committee 
not  to  take  the  easy  way  out  of  the  social 
security  dilemma. 

POLICY  IS  IN  STATE  OF  FLUX 

"The  indecision  In  Congress  about  the 
size  of  social  security  tax  Increases  is 
matched  in  the  hesitation  of  the  Ways 
and  Means  Committee  on  the  proper  size 
of  a  general  tax  reduction.  With  the 
specter  of  rising  inflation,  many  com- 
mittee members  are  backing  away  from 
a  major  tax  reduction.  Administration 
spokesmen  are  suggesting  that  some 
moderation  in  the  size  of  the  tax  reduc- 
tion may  be  needed  to  help  the  fight 
against  Inflation.  The  Federal  Reserve 
Board  chairman,  G.  WiUlam  Miller,  has 
urged  the  President  to  cut  back  or  post- 
pone the  tax  reduction. 

This  type  of  ambivalence  is  typical  of 
recent  congressional  action  In  the  area 
of  taxes.  The  rule  has  been  ad  hoc  tax 
cuts,  usually  in  elections  years,  in  re- 
sponse to  continuing  inflation.  Normally 
these  reductions  have  been  just  enough 
to  offset  the  effects  of  inflation,  but  only 
past  inflation  not  future  inflation.  Some 
Members  of  Congress  have  proposed  a 
more  signlflcant  reduction  in  tax  rates, 
an  Idea  which  has  some  merit.  However, 
these  proposals  fail  to  come  to  grips  with 
the  realities  of  the  distortions  that  Infla- 
tion Introduces  into  the  tax  system. 

INDEXING  IS  NEEDED 

The  reason  that  inflation  is  a  problem 
is  that  the  tax  system  treats  every  in- 
crease in  income  as  if  it  were  real  in- 
come. The  tax  system  does  not  take  into 
account  the  fact  that  a  worker's  real  in- 
come has  increased  less  than  nominal 
Income  because  the  entire  nominal  in- 
come gain  is  taxed.  Thus,  with  the  sus- 
tained high  inflation  in  recent  years, 
workers  have  had  wage  increases  re- 
duced not  only  by  inflation  but  also  by 
the  higher  taxes  that  must  be  paid  as  in- 
flation pushes  incomes  into  higher  tax 
brackets. 

I  believe  that  the  way  to  provide  for 
continued  and  orderly  growth  Is  to  Index 
the  tax  system.  Legislation  to  index  the 
tax  system  before  the  Congress,  in  fact 
addressed  in  the  Senate  Finance  Com- 
mittee today,  will  provide  the  needed 
economic  stimulus  in  the  out-years  with- 
out new  inflation.  Indexing  will  stop  the 
endless  and  counterproductive  roller- 
coaster  policies  of  the  past. 

EMPLOYMENT  EXPANSION  PROVIDED 

In  the  Tax  Reduction  and  Simplifica- 
tion Act  of  1977.  Congress  adopted  for 
the  first  time  a  jobs  tax  credit.  I  have  ad- 
vocated this  type  of  "peoples"  tax  credit 
since  I  was  in  the  House  a  number  of 
years  ago.  In  both  the  94th  and  the  95th 
Congresses,  I  introduced  legislation  to  es- 
tablish a  jobs  tax  credit.  The  President's 
budget  strangely  indicated  that  the  em- 
ployment tax  credit  would  be  allowed  to 
expire.  It  is  a  sign  of  encouragement  to 
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all  imemployed  Americans  that  the 
Budget  Committee  has  corrected  this 
oversight. 

The  resolution  provides  $200  million 
for  a  targeted  jobs  tax  credit  to  areas 
which  are  economically  depressed  and  to 
groups  that  have  higher  imemployment 
rates.  A  targeted  approach  will  encourage 
more  jobs  for  the  money  and  help  most 
minority  and  young  Americans  whose 
unemployment  rates  range  as  high  as 
40  percent. 

STATE  AND  LOCAL  CRIME  CONTROL  AID  GIVEN 

The  administration  has  called  for  some 
reduction  in  spending  and  even  more 
signlflcant  shifts  of  money  between  pro- 
grams in  the  criminal  justice  system.  One 
administration  target  has  been  the  Law 
Enforcement  Assistance  Administration. 
While  some  LEAA  projects  have  seemed 
an  unwise  choice  of  expenditures,  the 
many  planning  grants  that  LEAA  has 
given  to  government  in  Kansas  have 
been  very  beneficial.  These  LEAA 
planning  functions  have  wide  support  in 
rural  communities  across  the  country. 

The  Budget  Committee  would  continue 
aid  to  State  and  local  governments 
through  the  LEAA  at  about  present  levels 
of  activity.  The  suggested  level  of  fund- 
ing would  provide  room  for  some  limited 
Initiatives  for  LEAA  State  planning 
grants  and  other  areas.  I  hope  that  the 
Appropriations  Committee  follows  the 
lead  of  the  Budget  Committee  and  does 
not  make  reductions  in  LEAA  planning 
grant  activities. 

Mr.  President,  I  hesitate  to  support  the 
resolution  as  reported  because  of  the  cuts 
in  the  defense  and  the  fact  that  I  believe 
additional  spending  cuts  In  nonmilitary 
areas  could  have  been  made.  President 
Carter  has  asked  for  Increased  budget 
authority  for  many  areas — urban  policy, 
education,  and  health — without  the  un- 
derlying policy  decisions  in  these  areas 
being  made.  The  President's  urban  plan 
is  keyed  to  "distressed  areas"  yet  not 
a  definition  of  what  a  "distressed  area"  is 
Included  in  the  plan.  The  administration 
has  proposed  a  new  Cabinet  level  Depart- 
ment of  Education,  the  cost  of  which  is 
unknown.  President  Carter  still  supports 
national  health  insurance  which  could 
have  a  major  impact  on  the  budget  pro- 
jections for  future  years.  These  budget 
proposals  are  typical  of  the  fuzzy  re- 
quests made  to  Congress.  The  President 
has  asked  for  a  blank  check  In  these 
areas.  I  do  not  think  that  the  American 
public  is  willing  to  spend  the  money  that 
a  blank  check  requires. 

The  time  for  Congress  to  make  the 
choice  to  move  toward  a  balanced  budget 
is  on  this  first  budget  resolution.  If  we 
do  not  reduce  the  size  of  the  deficit.  In- 
flation will  continue  to  accelerate.  The 
consumer  prize  squeeze  Is  cause  for  na- 
tional alarm.  It  is  the  responsibility  of  the 
Congress  to  curb  spending  and  to  cut 
back  unneeded  regulations  that  cost  con- 
sumers and  business  billions  of  dollars 
each  year. 

Mr.  BELLMON.  Mr.  President.  I  yield 
myself  2  minutes. 

First.  I  commend  the  Senator  from 
Kansas  for  the  fine  statement  he  has 
made.  He  points  out  some  very  cogent 
elements  that  need  to  be  understood 
better. 


Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a 
table  showing  a  comparison  of  the  de- 
fense budgets  of  the  President  and  the 
Senate  Budget  Committee. 

There  being  no  objection,  the  table  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

FISCAL  YEAR  1979  COMPARISONS  OF  DEFENSE  BUDGETS 
;in  billions  of  dollarsi 


President 

Senate  B 
Comm 

udget 
ttee 

Budget 
author- 
ity 

Out- 
lays 

Budget 
author- 
ity 

Out 
lays 

Unadjusted 

C60    reestimates    (outlay 
shortfall) 

128.4 

■    -.9". 
-  5 

-.5 

117.8 

-1.9 
....... 

-.5 

129.8 

116.6 

Trident  delay 

Assume  5  percent  pay  cap. 
Assume  20  percent  pay  ab- 
sorption  

Adjusted  total 

126.5 

1W.9 

129  8 

116.6 

Note:  Senate  Budget  Cominittee  over  (+)/under  (  — ) 
President:    Budget  authority,   -f3.3':   Outlays.    +1.7. 

Mr.  BELLMON.  Mr.  President,  the 
Budget  Committee  makes  some  assump- 
tions that  the  President  did  not  make. 
We  assumed  the  Tiident  submarine.  No. 
8,  will  be  delayed  a;nd  that  this  will  re- 
duce the  need  for  spending  $900  million 
of  budget  authority. 

We  assumed  a  5 -percent  pay  cap  that 
saves  $500  million,  and  a  20-percent  pay 
absorption  that  saves  $500  million,  which 
puts  our  budget  figures,  the  Budget 
Committee  figures,  at  $129.8  In  budget 
authority,  compared  to  the  President's 
figure  of  $126.5,  and  the  Budget  Commit- 
tee's outlay  figures  of  S116.6  compared  to 
the  President's  of  $114.9. 

So  comparing  the  two  assumptions,  the 
Budget  Committee  is  $3.3  billion  higher 
than  the  President's. 

The  PRESIDING  OFFICER  (Mr. 
Gravel)  .  The  Senator's  time  has  expired. 

Mr.  BELLMON.  One  additional 
minute. 

The  Senate  Budget  Committee's  figure 
is  $3.3  billion  above  the  President's  and 
the  budget  authority  $1.7  billion  above 
the  President's  in  outlays. 

So  I  believe  it  is  neceessary  to  keep  the 
record  straight  by  stating  when  we  com- 
pare the  President's  defense  budget  with 
the  Senate  Budget  Committee's  figures, 
using  the  same  assumptions,  that  the 
Budget  Committee  Is  $3.3  billion  over  In 
budget  authority  and  $1.7  billion  in 
outlays. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

The  Senator  from  Virginia. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, I  just  want  to  address  a  question  or 
two. 

The  PRESIDING  OFFICER.  Who 
yields  time  to  the  Senator? 

Mr.  BELLMON.  How  much  time  does 
the  Senator  from  Virginia  require? 

Mr.  HARRY  P.  BYRD,  JR.  I  just 
wanted  to  ask  a  few  questions.  I  do  not 
think  It  will  take  long. 

Mr.  BELLMON.  Ten  minutes? 

Mr.  HARRY  F.  BYRD.  JR.  Let  us  say 
10  minutes. 

Mr.  BELLMON.  I  am  happy  to  yield 
the  Senator  10  minutes. 


Mr.  HARRY  F.  BYRD,  JR.  I  thought 
I  might  address  this  question  to  either 
the  manager  or  the  ranking  minority 
member. 
Page  2  of  the  resolution  says: 
The  amount  by  which  the  statutory  limit 
of  such  debt  should  accordingly  be  increased 
$101,800  billion. 

Is  the  Senator  from  Virginia  correct 
in  assuming  from  that  that  the  Federal 
funds  deficit  would  be  $101.8  billion? 

Mr.  MUSKIE.  The  $101.8  billion  in- 
cludes the  Federal  fund  deficit. 

Mr.  HARRY  F.  BYRD,  JR.  The  resolu- 
tion says  that  the  amount  of  the  deficit 
in  the  budget  which  is  appropriate  in  the 
light  of  economic  conditions  and  all  rele- 
vant factors  is  $55.6  billion. 

Of  course,  that  means  the  imifled 
budget,  the  total  budget. 

Mr.  MUSKIE.  The  Senator  is  correct. 

Mr.  HARRY  F.  BYRD,  JR.  The  next 
item  says  that  the  appropriate  level  of 
the  public  debt  is  $853.8  billion,  and 
the  amount  by  which  the  statutory  limit 
on  such  debt  should  be  accordingly  in- 
creased is  $101.8  billion. 

Now.  I  would  assume,  although  I  may 
be  in  error,  that  that  must  be  the  antici- 
pated Federal  funds  debt. 

Mr.  MUSKIE.  The  Federal  funds  def- 
icit is  included  in  those  figures. 

Mr.  HARRY  F.  BYRD,  JR.  Pardon? 

Mr.  MUSKIE.  Those  figures  include 
borrowing  by  off -budget  agencies  as  well 
as,  of  course,  the  on-budget  borrowing. 

Mr.  HARRY  F.  BYRD,  JR.  Yes. 

Mr.  MUSKIE.  I  do  not  know  if  I  have 
it  with  me.  But  that  is  the  answer  to  the 
question.  I  can  get  the  detail  of  it. 

Mr.  HARRY  F.  BYRD,  JR.  I  would  ap- 
preciate that.  I  am  taking  it  from  mem- 
ory. My  recollection  is  that  the  Federal 
funds  deficit,  leaving  out  the  off -budget 
Items,  would  be  about  $74  billion,  and  the 
off-budget  items  then  must  be  some- 
where around  $26  billion. 

Would  that  be  correct? 

Mr.  BELLMON.  Will  the  Senator  from 
Virginia  yield? 

Mr.  HARRY  F.  BYRD.  JR.  Yes,  I  yield. 

Mr.  BELLMON.  That  figure  the  Sena- 
tor pointed  out  would  seem  to  be  dis- 
proportionate. But  the  fact  is  the  total 
amount  of  borrowing  has  to  be  adequate 
to  cover  the  particular  debt  at  its  highest 
point.  It  may  be  the  debt  will  reach  a 
higher  level  sometime  during  the  fiscal 
year  and  then  comes  down,  so  at  the  end 
of  the  year  it  is  only  $55.6  billion.  But 
in  order  to  cover  those  fiuctuations,  it  is 
necessary  to  raise  the  debt  limit  to  the 
figure  of  $101.8  billion. 

Mr.  MUSKIE.  The  detail  I  have  in 
front  of  me  now.  The  existing  debt  ceil- 
ing is  $752  billion  through  July  1  of  this 
year. 

Mr.  HARRY  F.  BYRD,  JR.  Yes. 

Mr.  MUSKIE.  Now.  in  order  to  antic- 
ipate what  It  would  be  at  the  beginning 
of  fiscal  year  1979,  we  have  to  estimate 
what  the  debt  will  be  at  the  end  of  the 
current  fiscal  year,  that  is,  September 
30. 

Mr.  HARRY  F.  BYRD.  JR.  That  is 
right. 

Mr.  MUSKIE.  And  as  of  that  date,  it 
is  estimated  it  will  be  $769.2. 

In  other  words,  there  would  have  to 
be  an  Increase  in  the  debt  ceiling  for  the 
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current  fiscal  year  from  $752  to  $769.2  to 
cover  the  remainder  of  this  fiscal  year. 
Then  to  that  we  add  the  estimated 
fiscal  year  1979  deficit  of  $55.6. 

Mr.  HARRY  P.  BYRD,  JR.  No,  not 
$55.6.  That  is  the  Federal — I  mean 

Mr.  MUSKIE.  I  am  giving  the  Senator 
the  details. 

Mr.  HARRY  F.  BYRD.  JR.  I  beg 
pardon. 

Mr.  MUSKIE.  We  will  get  to  it.  I  wUI 
give  the  items. 

Mr.  HARRY  F.  BYRD,  JR.  That  is  fine. 

Mr.  MUSKIE.  We  add  $55.6.  The  def- 
icit of  the  off-budget  agencies  is  esti- 
mated at  $12.5,  and  then  to  that  is  added 
the  surplus  of  trust  funds  which  is  $16.5. 
Because  they  hold  Government  securi- 
ties, they  are  counted  in  as  part  of  the 
debt. 

If  we  add  those  four  items,  we  arrive 
at  the  figure  of  $853.8  billion. 

Going  over  those  again,  $769.2  billion 
at  the  end  of  this  fiscal  year.  $55.6  bil- 
lion is  the  estimated  deficit  for  1979, 
$12.5  billion,  the  off-budget  agencies,  and 
$16.5  billion,  the  surplus  of  trust  funds. 

That  adds  up  to  $853.3  billion. 

Mr.  HARRY  F.  BYRD,  JR.  Let  me 
state  it  this  way  and  see  if  I  am  accurate 
in  so  stating:  As  we  all  know,  of  course, 
the  debt  is  affected  primarily  and  almost 
entirely  by  the  Federal  funds  deficit 
rather  than  by  the  unified  deficit. 

Does  the  Senator  have  the  Federal 
funds  estimate?  The  Senator  from  Vir- 
ginia has  a  figure  of  $74  billion  as  the 
Federal  funds  deficit.  To  that  is  added 
the  off -budget  borrowing.  Was  it  16.5  or 
12.5? 

Mr.  MUSKIE.  12.5. 

Mr.  HARRY  F.  BYRD,  JR.  That  is 
$86.5  billion.  What  is  the  16.5  the  Sen- 
ator gave  me  a  moment  ago? 

Mr.  MUSKIE.  The  16.5  is  the  surplus 
of  the  trust  funds. 

Another  item  that  the  Senator  may 
not  have  included  is  this — and  I  do  not 
know  how  that  fits  his  method  of  com- 
puting it:  The  anticipated  debt  at  the 
end  of  this  fiscal  year  would  be  $769.2 
billion,  which  is  $17.2  billion  above  the 
existing  debt  ceiling. 

Mr.  HARRY  F.  BYRD,  JR.  "Hie  figure 
I  have  for  the  deficit  for  fiscal  1978,  the 
current  year,  is  $64.8  billion.  But  the 
Senator  says  it  will  be  how  much  for  the 
current  fiscal  year? 

Mr.  MUSKIE.  The  deficit  for  fiscal 
1978  Is  $56.3  billion. 

Mr.  HARRY  F.  BYRD.  JR.  That  is  the 
imlfied  deficit. 

Mr.  MUSKIE.  That  is  the  unified 
deficit. 

Mr.  HARRY  F.  BYRD.  JR.  The  Fed- 
eral fimds  deficit  is  what — that  is.  gen- 
eral operations  of  Government,  leaving 
out  the  trust  funds? 

Mr.  MUSKIE.  I  am  afraid  I  do  not 
have  that  figure  as  such. 

Mr.  HARRY  F.  BYRD.  JR.  AU  right. 
In  any  case,  the  debt  limit  in  this  1 
year  needs  to  be  Increased  by  $101.8 
billion. 

Mr.  MUSKIE.  Part  of  that  is  the  fiscal 
1978  increase.  Take  $17.2  from  that  num- 
ber, and  that  shows  the  increase,  refiect- 
Ing  the  off-budget  agencies,  the  on- 
budget  agencies,  the  increase  in  the 
surplus  of  trust  funds. 


Mr.  HARRY  P.  BYRD,  JR.  That  is 
right.  Let  me  state  it  this  way,  and  see  if 
it  Is  about  right:  Included  in  this  $101.8 
billion  is  the  deficit  which  will  be  In- 
curred for  the  period  July  1  through 
September  30. 

Mr.  MUSKIE.  Yes. 

Mr.  HARRY  P.  BYRD,  JR.  And  from 
October  1  through  the  following  fiscal 
year — in  other  words,  15  months.  This 
$101.8  billion  is  a  15-month  figure,  not  a 
12-month  figure. 

Mr.  MUSKIE.  The  Senator  is  correct. 
That  states  it  more  simply. 

Mr.  HARRY  F.^BYRD.  JR.  I  thank  the 
Senator.  That  Is  the  point  on  which  I 
was  not  clear.  I  am  glad  to  have  that 
cleared  up.  

The  FRESroiNG  OFFICER.  The  10 
minutes  of  the  Senator  have  expired. 

Mr.  HARRY  P.  BYRD,  JR.  Mr.  Presi- 
dent, will  the  Senator  yield  me  addi- 
tional time? 

Mr.  MUSKIE.  I  yield  the  Senator  5 
additional  minutes. 

Mr.  HARRY  P.  BYRD.  JR.  I  thank  the 
Senator. 

The  figure  I  have  for  the  Interest  on 
the  debt — I  am  speaking  now  of  the  up- 
coming fiscal  year — is  $55.9  billion.  On 
page  4.  the  figure  for  new  budget 
authority  is  $46.8  billion.  Is  that  for  fiscal 
1979? 

Mr.  MUSKIE.  That  is  for  fiscal  1979. 

Mr.  HARRY  P.  BYRD.  JR.  That  figure 
is  a  great  deal  lower,  if  I  am  correct 
about  it,  than  the  budget  estimate.  I  am 
wondering  why  it  would  be  that  much 
lower.  It  is  exactly  $9  billion  less. 

Mr.  MUSKIE.  Is  the  Senator  looking 
at  the  budget  report?  If  he  looks  at  page 
160  of  the  budget  report,  there  are  two 
tables  that  are  relevant.  The  one  at  the 
top  indicates  "Mission  1 :  INTEREST  ON 
THE  PUBLIC  DEBT,"  $53.2  bUlion.  The 
table  at  the  bottom  indicates  "Mission  2 : 
OTHER  INTEREST,"  which  is  minus 
$6.4  billion.  If  the  Senator  will  make  the 
subtraction,  he  will  get  $46.8  billion  as 
the  net. 

Mr.  HARRY  P.  BYRD.  JR.  I  suppose 
that,  really,  my  question  to  the  Senator 
is,  which  is  the  appropriate  figure  to  use? 
It  occurs  to  me  that  the  interest  on  the 
debt — in  other  words,  what  it  costs  to 
service  the  debt — Is  a  great  deal  higher 
than  the  figure  included  in  the  budget 
resolution.  The  reason  it  is  higher  is  that 
there  is  offsetting  interest  which  the 
Government  receives.  As  I  understand 
it,  the  Budget  Committee  has  reduced 
the  total  interest  charges  by  the  amount 
of  the  offsetting  interest.  Is  that  correct? 

Mr.  MUSKIE.  No.  We  have  given  the 
functional  total,  which  is  accurate.  In 
the  report,  it  gives  the  information  on 
the  makeup  of  the  functional  total,  and 
the  interest  on  the  public  debt  is  clearly 
stated  on  page  160,  at  $53.2  billion. 

Mr.  HARRY  P.  BYRD,  JR.  Then,  what 
is  the  $6  billion  on  the  table  below? 

Mr.  MUSKIE.  Other  interest  pay- 
ments and  interest  collections  by  the 
Federal  Government.  Collections  exceed 
payments,  and  so  there  is  a  net  infiow 
of  $6  bUlion. 

Mr.  HARRY  P.  BYRD,  JR.  That  is 
right.  That  Is  what  I  mentioned,  I 
think,  a  moment  ago. 

Mr.  MUSKIE.  Yes. 


Mr.  HARRY  P.  BYRD,  JR.  TTie  Sena- 
tor has  offset  the  cost  of  financing  or 
servicing  the  debt. 

Mr.  MUSKIE.  Both  of  these  items  are 
included  in  that  function,  and  I  do  not 
know  of  any  way  to  avoid  the  arithmetic 
of  subtracting  the  interest  received  from 
the  interest  paid  in  order  to  get  the  func- 
tional total.  I  don't  see  a  problem  so 
long  as  the  fimctional  total  is  clearly 
described  in  the  committee  report,  which 
I  think  it  is. 

In  other  words,  interest  paid  is  not  a 
separate  function  from  Interest  col- 
lected; and  this  is  not  the  only  place 
where  we  offset  expenditures,  say.  by  in- 
come of  one  kind  or  another  received. 
For  example,  we  receive  revenues  from 
oil  leases  in  the  Outer  Continental  Shelf, 
and  that  is  subtracted  in  function  950, 
undistributed  offsetting  receipts. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  MUSKIE.  I  yield  another  5  min- 
utes. 

Mr.  HARRY  P.  BYRD,  JR.  I  am  not 
critical.  I  might  say  to  the  Senator.  I  just 
wish  to  understand  the  procedure  used. 

Mr.  MUSKIE.  I  understand. 

Mr.  HARRY  P.  BYRD.  JR.  I  do  not 
doubt,  and  I  do  not  say  that  the  Budget 
Committee  is  not  using  the  appropriate 
procedure.  But  I  do  say  this,  that  the 
cost  of  servicing  the  debt  is  not  $46.8 
bUlion. 

Mr.  MUSKIE.  It  is  $53.2  billion. 

Mr.  HARRY  P.  BYRD.  JR.  It  is  $53.2 
billion.  That  is  the  cost  of  servicing  the 
debt. 

Mr.  MUSKIE.  The  Senator  is  correct. 

Mr.  HARRY  P.  BYRD,  JR.  As  a  result 
of  the  deficits  and  as  a  result  of  the  total 
debt  the  taxpayers  are  billed  for  that 
much. 

Mr.  MUSKIE.  The  Senator  Is  correct. 

Mr.  HARRY  P.  BYRD.  JR.  There  is  an 
offset  that  is  the  interest  which  the  Gov- 
ernment receives  in  other  areas. 

Mr.  MUSKIE.  That  is  correct. 

Mr.  HARRY  P.  BYRD,  JR.  But  so  far 
as  servicing  the  debt  is  concerned,  it  is 
greater  than  the  $46.8  billion. 

Mr.  MUSKIE.  That  is  clearly  correct, 
yes. 

Mr.  HARRY  P.  BYRD,  JR.  I  thank  the 
Senator. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  MUSKIE.  Does  the  Senator  wish 
more  time  for  any  purpose? 

Mr.  HARRY  P.  BYRD.  JR.  Not  at  the 
moment. 

Mr.  MUSKIE.  Mr.  President.  I  sug- 
gest the  absence  of  a  quormn. 

The  PRESIDING  OFFICER.  On  whose 
time?  Whose  time  will  the  rollcall  be 
charged  to? 

Mr.  MUSKIE.  I  ask  imanlmous  con- 
sent that  the  time  be  equally  divided. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  HARRY  P.  BYRD,  JR.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HARRY  P.  BYRD.  JR.  Mr.  Presi- 
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dent,  will  the  Senator  from  Oklahoma 
yield  for  5  minutes  so  that  I  might  ask 
a  question? 

Mr.  BELLMON.  I  am  very  happy  to 
yield  5  minutes  to  the  distinguished 
Senator  from  Virginia. 

Mr.  HARRY  P.  BYRD,  JR.  Mr.  Presi- 
dent, I  note  that  the  new  budget  out- 
lays—and I  shall  use  round  figures  for 
clarity— in  the  budget  resolution  are 
$499  billion  and  the  appropriate  level  of 
new  budget  authority  is  $566  billion. 
There  is  a  difference  of  $67  billion  be- 
tween outlays  and  new  budget  authority. 

My  question  is:  If  one  looks  at  other 
years,  is  that  not  an  unusually  wide  dif- 
ference between  outlays  and  budget 
authorities? 

Mr.  BELLMON.  The  Senator  under- 
stands, of  course,  that  the  difference  is 
that  in  the  budget  authority  we  include 
funds  that  will  not  be  spent  in  this  cur- 
rent fiscal  year. 

Mr.  HARRY  P.  BYRD,  JR.  Yes. 

Mr.  BELLMON.  Some  defense  procure- 
ment comes  in  out  years,  some  of  the 
public  works  in  others. 

Going  back  to  fiscal  year  1975,  the 
budget  authority  was  $412  billion,  out- 
lays were  $326  billion.  That  is  about  a 
$90  billion  difference,  which  is  regular. 

Mr.  HARRY  P.  BYRD,  JR.  It  is  greater 
than  that.  The  last  year  I  think  the  dif- 
ference was  about  $40  billion — the  cur- 
rent year  as  compared  with  the  previous 
year  was  about  $40  billion. 

Mr.  BELLMON.  In  fiscal  year  1976,  the 
budget  authority  was  $415  billion;  out- 
lays were  $365  billion.  That  was  a  $50.5 
billion  difference  which,  considering  the 
size  of  the  budget,  was  pretty  much  in 
line  with  fiscal  year  1979. 

Fiscal  1977,  the  budget  authority  was 
$465  billion;  the  outlays  were  $401  bil- 
lion, so  that  was  a  $64  billion  spread. 

As  the  Senator  said,  in  fiscal  1978  the 
budget  authority  was  $501  billion  and 
the  outlays  $452  billion,  so  the  spread 
was  $48  billion.  So  I  think  the  range  is 
not  necessarily  out  of  line  with  the  past. 

The  fact  Is,  I  might  say  to  the  Senator 
from  Virginia,  the  Budget  Committee 
has  been  trying  very  hard  to  hold  budget 
authority  down,  because  we  realize  that 
does  translate  into  future  spending,  and 
while  I  could  not  go  through  and  give 
the  Senator  from  memory  all  the  issues 
we  discussed,  we  were  aware  of  this 
danger,  and  we  are  trying  to  be  respon- 
sible and  hold  the  figure  as  low  as  we  can. 

Mr.  HARRY  P.  BYRD,  JR.  1  thank 
the  Senator  for  the  information  he  has 
submitted  to  the  Senate. 

The  reason  I  inquired  is  that  there  is 
a  difference  of  about  17  percent  in  budget 
authority  as  compared  with  outlays.  Ap- 
parently that  is  not  necessarily  out  of 
line. 

Mr.  BELLMON.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum,  with  the 
time  to  be  charged  equally  to  both  sides. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  MUSKIE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


Mr.  MUSKIE.  I  yield  to  the  distin- 
guished Senator  from  North  Carolina. 
How  much  time  would  the  Senator  need? 

Mr.  MORGAN.  Ten  minutes. 

Mr.  MUSKIE.  I  yield  10  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina. 

Mr.  MORGAN.  Mr.  President,  before 
I  begin  my  prepared  remarks,  I  want  to 
commend  my  distinguished  colleagues, 
the  Senator  from  Maine  (Mr.  Muskie), 
and  the  Senator  from  Oklahoma  (Mr. 
Bellmon)  for  the  very  fine  work  they 
have  done  on  the  budget  resolution  and 
the  work  they  have  done  during  the  last 
four  years  in  trying  to  make  the  Budget 
Reform  Act  work  in  the  Senate. 

I  happen  to  believe  that  it  is,  perhaps, 
that  act  is,  the  most  important  piece 
of  legislation  that  has  been  enacted  by 
this  Congress  in  a  decade.  If  not  in 
decades. 

It  was  inconceivable  to  me,  as  a  mem- 
ber of  State  government  in  North  Caro- 
lina, where  we  had  always  practiced  fis- 
cal responsibility  and  were  required  by 
law  to  maintain  a  balanced  budget,  that 
this  Congress  had  no  real  way  of  know- 
ing how  much  money  was  being  spent 
during  the  session  until  after  the  session 
was  over  and  the  appropriations  had 
been  added  up. 

The  PRESIDING  OFFICER.  Will  the 
Senator  withhold  until  we  can  get  some 
order  in  the  Senate?  The  Senator  is  en- 
titled to  be  heard. 

The  Senator  may  proceed. 

Mr.  MORGAN.  I  believe  that  the 
Budget  Reform  Act  of  1974  offers  to  the 
American  people  a  real  hope  of  bringing 
some  sense  of  fiscal  responsibility  into 
our  actions. 

As  I  said  to  my  colleague,  the  Senator 
from  Maine,  this  morning,  I  appreciate 
very  much  the  hard  work  that  he  has 
done,  work  which  has  at  times  appeared 
to  be  thankless,  in  trying  to  make  this 
act  work. 

I  listened  this  morning  to  his  pres- 
entation. I  wish  every  Member  of  the 
Senate  who  was  not  here  would  take 
the  time  to  read  his  presentation  and 
see  how  far  we  have  come  in  making 
the  Budget  Act  work,  and  yet  at  the 
same  time  see  how  far  we  need  to  go. 

I  think  I  have  done  very  well  in  try- 
ing to  support  the  act  on  almost  every 
occasion  where  I  have  declined  to  vote 
to  waive  the  budget  resolution  in  given 
cases.  I  am  not  here  to  say  that  on  every 
occasion  I  have,  although  I  do  not  re- 
member having  not  done  so.  But  after 
listening  to  the  distinguished  Senator 
this  morning  I  concluded  then  and  there 
that  I  do  not  intend  to  vote  again  to 
waive  the  provisions  of  the  budget  res- 
olution. When  we  adopt  this  budget 
resolution  we  ought  to  be  able  to  see  far 
enough  down  the  road  to  take  care  of 
contingencies  and  emergencies,  and  if 
we  cannot  do  that  then  those  matters 
would  just  have  to  wait,  in  my  mind,  for 
another  year. 

I  thought  it  was  rather  meaningful 
this  morning  that  the  Senator  from 
Maine  pointed  out  that  at  least  10  Mem- 
bers of  the  Senate  who  had  voted  against 
the  budget  resolution  in  years  past,  if 
not  last  year,  because  it  called  for  ex- 
penditures of  too  much  money,  had  voted 


to  suspend  that  resolution  during  the 
year  in  order  to  spend  more  money  than 
the  resolution  called  for. 

So  I  think  it  is  really  time  that  we  in 
the  Senate  take  this  Budget  Act  seri- 
ously and  make  a  concerted  effort  to  live 
within  the  resolution,  and  that  we  em- 
phasize it  to  the  people,  our  colleagues, 
in  the  House. 

I  just  came  back  from  a  weekend  in 
North  Carolina.  I  realize,  of  course,  that 
it  is  just  past  the  time  for  paying  Income 
taxes,  but  I  heard  more  real  concern 
from  the  people  of  my  State  about  defi- 
cit spending  on  the  part  of  the  Federal 
Government  and  irresponsible  fiscal 
policies  than  ever  before.  It  came  from  a 
group,  from  groups,  of  people  who  never 
before  have  expressed  this  kind  of  con- 
cern. 

I  might  say  I  visited  a  couple  of 
months  ago  at  a  caucus  in  Charlotte. 
N.C.,  a  caucus  that  normally  is  con- 
cerned with  spending  programs.  These 
people  a  few  years  ago,  this  particular 
caucus,  would  have  been  involved  and 
would  have  been  more  concerned  with 
how  much  money  are  you  willing  to 
spend  than  any  other  caucus.  I  went 
there  prepared  to  answer  that.  Much  to 
my  chagrin  the  entire  evening  was 
taken  up  in  considering  reckless  spend- 
ing on  the  part  of  the  Federal  Govern- 
ment. 

I  might  mention  that  this  was  a  minor- 
ity caucus.  These  people,  because  of 
what  Congress  has  done  and  the  Govern- 
ment has  done  over  the  years,  have  now 
become  substantial  taxpaying  citizens, 
and  they  are  beginning  to  see  waste  in 
Government,  not  only  the  Federal  Gov- 
ernment but  at  every  level.  So  I  think 
it  is  something  we  should  all  be  con- 
cerned about. 

I  want  to  make  one  other  observation 
before  I  go  on  to  my  prepared  remarks. 
We  sometimes  blame  ourselves  and  we 
blame  each  other  for  the  large  amounts 
of  spending  in  Congress.  But  what  I  said 
to  my  people  in  North  Carolina  last  week, 
and  what  I  am  going  to  continue  to  say, 
is  that  the  people  in  Congress  represent 
the  will  of  the  people  in  America.  The 
entire  Congress  may  not  represent  the 
will  of  the  people  in  my  home  State,  be- 
cause I  think  we  are  more  conservative 
in  our  spending  outlook  than  most  peo- 
ple, but  by  and  large  we  represent  the 
will  of  the  people  of  America.  When  the 
people  of  America  stop  demanding  so 
many  of  these  programs  and  begin  to 
support  us  in  our  efforts  to  bring  fiscal 
soundness  to  our  budget,  then  we  can  do 
it. 

Our  President  recommended  a  budget 
that  I  think  was  fairly  conservative, 
taken  in  the  light  of  the  infiatlonary 
spiral,  but  in  almost  every  single  program 
where  he  recommended  cuts  I  have  been 
lobbied  by  my  constituents  back  home,  to 
put  it  back. 

I  will  give  you  an  illustration.  I  had  a 
delegation  call  on  me  from  the  conserva- 
tion program.  That  is  a  great  program, 
and  I,  for  one,  have  benefited  from  it,  be- 
cause I  have  been  a  farmer  all  my  life. 

But  they  came  to  me  and  said,  "Look, 
if  you  accept  the  President's  recom- 
mendation, you  are  going  to  lose  20  men 
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in  your  home  district."  You  see,  they  re- 
lated it  to  my  district. 

Then  I  had  the  4-H  Clubs — a  great 
program;  I  was  a  4-H  Club  member.  I 
remember  very  well  a  white-faced  steer  I 
took  to  the  fair  and  sold.  It  was  a  great 
program. 

They  had  young  people  visit  me,  who 
said,  "Look,  if  you  follow  the  President's 
recommendation,  this  is  what  we  are 
going  to  lose  in  North  CaroUna,"  and 
they  must  have  listed  a  dozen  different 
programs. 

When  I  went  home  this  weekend,  on 
the  front  page  of  my  county  paper  there 
was  a  headline  stating  that  my  county 
plans  to  ask  for  a  $1  million  grant  for 
commimity  action  programs. 

I  am  sure  we  could  use  that  money; 
but  somewhere  along  the  way  we  are 
going  to  have  to  say,  back  home,  that 
we  can  do  things  ourselves,  that  these 
may  be  things  that  are  desirable,  but 
we  cannot  afford  them.  There  is  not  a 
Member  of  the  Senate,  or  not  a  one 
Ustening  to  me  today,  who  has  not  at 
one  time  or  other  had  a  desire  for  a  new 
automobile,  or  maybe  the  wife  would 
like  to  have  had  a  new  refrigerator,  but 
you  had  to  take  a  look  at  your  budget 
and  say,  "You  know,  we  just  can't  afford 
it  at  the  present  time."  That  is  what  we 
are  going  to  have  to  say  to  some  of  our 
people  back  home. 

Mr.  President,  I  wish  now  to  make  a 
few  remarks  on  the  budget  as  a  whole. 

The  budgetary  fraimework  we  are 
about  to  approve  today  proposes  that 
the  United  States  spend  some  $55  bil- 
Uon  that  it  does  not  have.  Although 
smaller  than  the  $60  billion  deficit  pro- 
posed by  the  President,  this  figure  is  still 
far  too  high.  This  $55  billion  deficit  will 
raise  the  total  national  debt  to  about 
$600  billion.  I,  for  one,  do  not  believe 
that  we  can  continue  this  pattern  of 
reckless  spending  without  fundamental- 
ly damaging  the  free  enterprise  system 
and  our  system  of  limited  government. 
We  must  find  a  way  to  bring  the  Federal 
budget  into  balance. 

The  deficit  we  are  being  asked  to  ap- 
prove today  will  continue  a  trend  of  un- 
restrained deficit  spending  that,  since 
1969,  has  nearly  doubled  the  total  na- 
tional debt.  At  the  end  of  fiscal  1978 
the  national  debt  will  total  almost  $600 
billion,  up  from  $279  billion  in  fiscal  1969. 
This  doubling  of  the  total  national  debt 
in  under  10  years  does  not  look  well  for 
the  future  solvency  of  our  Government. 
There  was  once  a  day  when  we  resorted 
to  deficit  spending  only  in  times  of  grave 
national  emergency.  But  since  1969  we 
have  endured  massive  deficits,  whether 
in  time  of  peace  or  in  times  of  war,  in 
times  of  prosperity  as  well  as  in  times 
of  recession.  Our  deficit  spending  has 
become  reckless,  uncontrolled,  and  in- 
discriminate. What  began  as  an  emer- 
gency practice  has  now  become  standard 
operating  procedure. 

Deficit  spending  is  a  fundamentally 
imsound  practice  and  a  good  deal  of  our 
current  economic  difficulty  can  be  traced 
to  the  imrestrained  deficit  spending  of 
recent  years.  Deficit  spending  has  be- 
come popular,  because  deficit  spending 
is  perceived  as  a  quick  means  of  economic 
stimulus.   This  view  is   faulty.   Deficit 


spending  will  cause  nothing  but  inflation 
unless  private  investment  is  strong. 
But — and  this  is  the  key  link  missed  by 
deficit  proponents — private  investment  is 
undermined  by  deficit  spending.  Deficit 
spending  starts  a  vicious  cycle  leading 
to  more  and  more  deficit  spending:  As 
the  Government  borrows  money  to  fi- 
nance deficit  after  deficit,  private  in- 
vestors have  less  money  available  to  buUd 
job-creating  business.  Starved  for  funds, 
the  private  sector  is  unable  to  create 
enough  jobs.  Consequently,  rising  un- 
employment leads  the  Government  to 
raise  the  deficit,  starting  the  cycle  anew. 

If  I  may  digress  for  a  moment  to  give 
a  very  simple  illustration,  I  am  a  direc- 
tor of  a  small  savings  and  loan  associa- 
tion in  my  hometown  of  about  50,000 
people.  Either  last  summer  or  the  simi- 
mer  before — the  exact  time  escapes  me — 
the  Federal  Government  had  to  have  $17 
bUlion  in  order  to  meet  its  obligations. 
and  they  put  out  a  particular  issue  of 
bonds  in  denominations  as  low  as  $1,000. 
paying  more  interest  than  we  were  able 
to  pay  in  our  savings  and  loan  associa- 
tion; suid  we  had  a  run  on  our  savings 
and  loan  association  of  people  drawing 
their  money  out  and  putting  it  in  Gov- 
ernment bonds. 

What  that  meant  was  that  we  had  less 
money  to  Invest  in  my  county,  to  make 
available  to  homebuilders  to  build 
homes.  That  is  a  cycle  that  we  get  into, 
and  I  think  It  is  one  we  ought  to  be 
aware  of. 

Not  only  does  deficit  spending  "crowd 
out"  private  investment  and  cause  infla- 
tion, but  deficits  undermine  the  business 
confidence  so  essential  to  job-creating 
investment  decisions.  The  business  com- 
munity perceives  that  the  Federal  Gov- 
ernment is  fundamentally  out  of  control. 
Businessmen  are  not  going  to  invest  in 
long-term  capital  investments  when  they 
think  Government-fueled  inflation  is 
growing.  I  believe  there  Is  mounting  evi- 
dence that  the  business  community  will 
not  make  job-creating  capital  invest- 
ment until  the  Federal  Government  sets 
its  own  house  in  order.  Balancing  the 
budget  would  be  an  unmistakable  signal 
that  the  Federal  Government  will  no 
longer  be  a  disruptive  force  in  the  econ- 
omy. 

In  the  1960's  we  thought  high  inflation 
and  high  unemployment  were  impossible 
at  the  same  time.  Today  we  have  both: 
high  unemployment  and  high  inflation. 
This  worsening  picture  is  the  long-term 
consequence  of  recldess  deflcit  spend- 
ing. With  our  deflcits  we  have  created 
short-term  improductive  employment  at 
the  expense  of  long-term  investment  in 
plants  and  factories,  with  the  stable  pay- 
roll they  provide.  I  believe  the  inflation 
picture  is  bound  to  worsen  despite  the 
President's  new  anti-inflation  drive. 
Having  starved  private  investment,  we 
will  find  that  our  attempts  at  "economic 
stimulus"  will  increasingly  cause  infla- 
tion, not  create  jobs.  It  is  time  we  stop 
the  spiral  of  flscal  Irresponsibility  before 
we  do  irreversible  damage  to  the  econ- 
omy. 

The  massive  deflcits  of  recent  years 
and  the  damage  they  have  done  can 
clearly  be  blamed  on  Congress  and  on 
Congress  alone.  Congress  alone  has  the 


responsibility  and,  most  importantly  the 
power,  to  balance  the  budget.  The  budget 
is  not  balanced,  because  we  have  not 
balanced  it.  Faced  with  the  unpopular 
choice  between  raising  taxes  and  cutting 
spending,  which  is  Important  to  the 
people  back  home.  Congress  has  taken 
the  easy  way  out — deflcit  spending.  The 
electoral  consequences  of  raising  taxes  or 
cutting  spending  are  short  and  quick. 
But  the  consequences  of  deflcit  spending 
are  longer  term  and  not  so  direct.  In 
responding  only  to  the  short-term  pres- 
sure for  more  spending  and  low  taxes, 
Congress  has  clearly  failed  in  its  respon- 
sibility to  the  public. 

While  Congress  must  be  more  dis- 
ciplined in  Its  spending  habits.  I  believe 
the  time  has  come  to  bring  a  halt  to 
recklessly  running  up  deflcits.  We  have 
abused  the  right  to  tax  and  to  spend,  and 
so  we  must  forfeit  part  of  that  right. 
Only  a  constitutional  amendment  limit- 
ing Congress  can  stem  the  political  pres- 
sures that  have  lead  to  our  present  ex- 
cesses, especially  if  our  present  Budget 
Act  does  not  work. 

In  my  home  State  of  North  Carolina 
the  constitution  requires  that  the  budget 
be  balanced  each  year.  This  constitu- 
tional requirement  has  insured  the  sol- 
vency of  the  State  of  North  Carolina.  I 
think  It  is  time  the  Federal  Government 
edopt  a  similar  solution  to  the  problem  cf 
growing  deflcits. 

In  writing  the  Constitution,  the 
Founding  Fathers  were  guided  by  the 
animating  principle  of  the  American 
revolution:  "No  taxation  without  repre- 
sentation." The  Pounding  Fathers  were 
careful  to  insure  that  the  power  to  tax 
resided  only  in  those  who  were  the  repre- 
sentatives of  the  taxpayers.  Deflcit 
spending  violates  the  principle  of  taxa- 
tion without  representation,  because  def- 
icit spending  is  really  a  tax  on  the  im- 
bom,  and  the  imborn  do  not  vote.  Be- 
cause the  unborn  cannot  vote,  Congress 
can  tax  items  with  impunity.  There  is  not 
a  powerful  constituency  against  deflcit 
spending  because  the  victims  of  our  reck- 
less spending  are  not  yet  bom.  This  year 
alone,  we  will  spend  $45  billion  paying  off 
an  old  debt.  This  flgure  is  sure  to  grow 
in  years  ahead.  We  must  stop  burdening 
our  children  with  taxes  that  will  not 
beneflt  them  and  of  which  they  had  no 
opportunity  to  approve. 

A  constitutional  amendment  limiting 
the  Congress  abiUty  to  spend  beyond  re- 
ceipts has  precedent  in  the  profoundest 
principles  of  our  Constitution.  In  de- 
lineating the  powers  of  the  branches  of 
Government,  the  founders  were  careful 
to  preserve  from  congressional  control 
those  matters  that  might  be  popular  in 
the  short  run  but  harmful  in  the  long 
run.  For  example,  civil  liberties  were  to  be 
guaranteed  by  the  courts  rather  than  by 
Congress.  In  many  periods  of  hysteria  or 
intolerance  Congress — responsive  to  the 
immediate  yearnings  of  the  people — 
might  well  have  repealed  basic  civil  lib- 
erties but  for  the  fact  that  guardian- 
ship of  these  liberties  was  entrusted  to 
the  courts.  The  founders  here  as  else- 
where recognized  that  the  well-being  of 
the  Nation  could  not  be  entnisted  to 
short  term  impulse  and  convenience. 
Quite  simply,  the  founders  recognized 
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that  we  as  a  nation  needed  protection 
from  our  own  short  term  impulses  and 
passions. 

I  believe  it  is  time  to  take  the  flscal  in- 
tegrity of  the  Federal  Grovernment  out 
of  the  hands  of  those  dominated  by  the 
short  term  perspective  and  Insure  that 
integrity  by  constitutional  means.  Both 
the  economic  chaos  we  are  creating  and 
the  most  central  principles  of  constitu- 
tional Government  require  nothing  less. 
Ml  MUSKIE.  Will  the  Senator  yield. 
Mr.  MORGAN.  I  am  delighted  to  yield. 
Mr.  MUSKIE.  First,  I  express  my  ap- 
preciation for  the  Senator's  attention  to- 
day. Second,  I  would  like  to  say  how 
grateful  I  have  been  for  the  steadfast 
and  understanding  support  which  he  has 
given  the  Senate  Budget  Committee  and, 
more  importantly,  the  congressional 
budget  resolutions  over  the  years  he  has 
been  in  the  Senate  that  we  have  brought 
those  resolutions  to  the  floor.  I  know  for 
the  last  3  years  the  Senator  has  been 
one  of  only  16  Senators  whose  support 
for  the  budget  resolution  is  above  500. 
I  know  that  comes,  because  of  his  great 
interest  in  the  problem  and  his  great 
concern  about  inflation  and  about  the 
importance  of  setting  a  goal  for  balanc- 
ing the  budget. 

I  have  listened  to  what  he  has  had  to 
say  this  afternoon.  I  think  he  is  right  on 
target.  I  appreciate  his  philosophy.  More 
than  anything,  I  wanted  to  indicate  my 
recognition  of  the  help  that  he  has  given 
to  us  and  to  me  particularly  over  the 
last  3  years. 

Mr.   MORGAN.   I   thank   my   distin- 
guished colleague  very  much. 
Mr.  MOYNIHAN  addressed  the  Chair. 
The    PRESIDING    OFFICER.      Who 
yields  time? 

Mr.  MUSKIE.  How  much  time  would 
the  Senator  wish? 

Mr.  MOYNIHAN.  Fifteen  minutes,  if 
possible. 

Mr.  MUSKIE.  I  yield  15  minutes  to  the 
Senator. 

Mr.  MOYNIHAN.  I  thank  the  dis- 
tinguished chairman  of  the  committee. 

Mr.  President,  I  would  like  to  raise  a 
concern  with  the  managers  of  this  reso- 
lution. The  Committee  on  Finance  will 
soon  be  coming  to  the  Senate  floor  with 
a  bill  know  as  H.R.  7200,  the  public  as- 
sistance amendments  of  1978.  This  will 
include  a  series  of  important  provisions 
affecting  the  present  public  welfare  sys- 
tem. 

One  of  these  provisions  is  flscal  relief 
for  State  and  local  governments  with  re- 
spect to  their  present  share  of  welfare 
costs.  In  some  jurisdictions  these  costs 
are  very  high  indeed.  In  most  of  the  coim- 
tles  of  New  York  State,  for  example,  they 
exceed  50  percent  of  the  county  budget. 
I  am  chairman  of  the  Subcommittee  on 
Public  Assistance  of  the  Finance  Com- 
mittee. Last  summer  I  flrst  proposed  such 
relief  in  the  amount  of  $1  billion  to  be 
allocated  among  the  several  States  ac- 
cording to  their  welfare  cost  burdens.  In 
our  hearings,  Governors,  mayors,  county 
executives,  and  public  welfare  adminis- 
trators made  it  abundantly  clear  that 
not  only  was  such  relief  essential  to  them 
if  they  were  to  continue  providing  wel- 
fare recipients  the  beneflts  to  which  they 
are  entitled,  but  also  that  such  fiscal  re- 


lief is  necessary  as  a  precursor  of  gen- 
eral welfare  reform  itself. 

This  proposition  was  initially  resisted 
by  some,  including  the  present  adminis- 
tration, which  indicated  reluctance  to 
provide  fiscal  relief  until  such  time  as  a 
comprehensive  welfare  reform  plan  was 
fully  implemented. 

We  argued  the  opposite  view,  that 
States  and  localities  ought  not  to  have  to 
wait  until  1982  for  help  with  these  finan- 
cial burdens  of  the  welfare  system  inas- 
much as  a  single  clear  and  undisputed 
objective  of  the  welfare  reform  proposal 
is  that  the  Federal  Government  should 
assume  a  much  larger  proportion  of  the 
local  costs  of  this  national  program  than 
it  now  does. 

W^e  argued  further  that  the  way  to 
build  momentum  for  welfare  reform  was 
to  begin  right  now  what  we  could  do 
right  now,  which  was  to  provide  some 
share  of  that  relief.  In  time,  the  Presi- 
dent came  round  on  this  view,  and  it  was 
agreed  that  for  the  3  fiscal  years  com- 
mencing with  the  present  one  and  in- 
cluding the  two  to  follow,  there  would  be 
fiscal  relief  for  welfare  costs,  the  pay- 
ments for  fiscal  1979  and  1980  to  be 
included  in,  the  President  hoped,  a  gen- 
eral welfare  bill  which  would  take  effect 
in  fiscal  1981. 

Mr.  President,  I  would  like  to  state 
that  I,  for  one,  am  still  altogether  opti- 
mistic about  our  prospects  of  enacting  a 
major  piece  of  welfare  legislation  this 
year.  I  accept  that  it  is  historical  to  sup- 
pose that  such  an  event  is  ever  going  to 
happen  but  there  has  been  £m  interven- 
ing event  of  great  consequence,  which  is 
that  the  distinguished  minority  leader 
and  the  Senator  from  Oklahoma,  who  is 
the  distinguished  ranking  minority  mem- 
ber of  the  Budget  Committee,  Senator 
Danforth.  of  Missouri,  and  Senator 
RiBicoFF,  of  Connecticut,  have  come  for- 
ward with  a  major  welfare  proposal 
which  represents  the  first  assertion  of 
large  bipartisan  Interest  in  the  Senate  for 
such  a  measure. 

We  are  now  holding  hearings  on  the 
Baker-Bellmon-Danforth-Ribicoff  pro- 
posal, and  we  have  in  H.R.  7200.  among 
other  things,  a  vehicle  by  which  we  might 
send  elements  of  such  a  bill  back  to  the 
House.  Members  of  the  House  by  no 
means  have  given  up  their  efforts.  We 
have  spent  15  months  in  bringing  our- 
selves to  this  stage.  To  abandon  the  en- 
terprise now  would  scarcely  abide  by 
our  own  purposes  or  previous  pro- 
nouncements. In  my  mind,  it  makes  the 
case  for  not  abandoning  fiscal  relief. 

I  would  have  to  say  that  the  report  of 
the  first  concurrent  resolution  on  the 
budget  for  fiscal  1979  is  not  reassuring 
with  respect  to  the  broader  responsibility 
the  Federal  Government  has  taken  on  to 
share  the  increasing  resources  that  flow 
from  a  graduated  income  tax  under  con- 
ditions of  protracted  inflation  with  State 
and  local  governments  which  do  not  have 
the  same  resources. 

The  Budget  Committee  reports,  for 
example,  with  respect  to  function  850, 
which  is  general  revenue  sharing,  the 
level  of  assistance  contemplated  over  the 
next  5  years — this  is  on  page  155 — would 
decline  from  its  present  4  percent  total 


of  all  State  and  local  revenues  to  about 
2  percent  in  flscal  1983. 

This  marks  a  major  decision  in  politi- 
cal economy.  If  it  goes  forward  like  that, 
it  seems  to  me  I  should  be  most  reluctant 
to  see  that  happen,  but  in  any  event  that 
is  what  is  projected  here. 

Under  section  850,  for  general  purpose 
flscal  assistance,  the  Budget  Committee 
recommendation  is  to  cut  the  President's 
budget  request  of  $15.1  billion  to  $9.7  bil- 
lion, a  reduction  of  one-third,  or  36  per- 
cent. At  the  same  time,— and  in  striking 
contrast — on  function  350  the  committee 
proposes  to  increase  the  President's 
budget  request  for  agriculture  from  $7.2 
to  $12.4  billion,  an  increase  of  70  percent. 
The  flgures  have  been  just  about 
reversed;  from  $7.2  billion  agriculture 
and  $15.1  billion  for  general  revenue 
sharing,  we  go  to  $12.4  billion  for  agri- 
culture and  $9.7  biUion  for  revenue 
sharing. 

It  is  a  policy  decision  of  very  large 
moment.  My  proposal  with  respect  to 
$400  million  is  not  very  sizable.  I  hope  the 
chairman  of  the  committee  will  want  to 
comment,  inasmuch  as  revenue  sharing 
hsis  seemed  so  much  to  be  an  urban  pro- 
gram. Most  Americans  live  in  urban 
areas.  Revenue-sharing  is  cut  by  a  third. 

Mr.  MUSKIE.  Will  the  Senator  yield? 

Mr.  MOYNIHAN.  Of  course,  I  am 
happy  to  yield. 

Mr.  MUSKIE.  With  respect  to  the 
President's  budget  in  function  850,  that 
number  was  higher  than  the  commit- 
tee's, because  the  administration  has 
proposed  a  taxable  municipal  bond  op- 
tion. At  the  present  time,  as  the  Senator 
knows,  municipal  bonds  are  not  taxable. 

Mr.  MOYNIHAN.  Yes. 

Mr.  MUSKIE.  What  the  administra- 
tion proposed  was  a  substitute  for  that 
in  the  form  of  an  interest  subsidy.  If  we 
had  included  that,  we  would  have  had  to 
Include  budget  authority  in  function  850 
to  cover  it.  We  did  not  include  "it. 

Mr.  MOYNIHAN.  Mr.  President,  I  am 
only  harassing  the  chairman  about  these 
bills  for  the  purpose  of  impressing  upon 
him  the  minuscule  proposal  I  put  before 
him  for  a  mere  $400  million. 

Mr.  MUSKIE.  I  understand,  but  I  was 
puzzled  for  a  moment,  because  I  momen- 
tarily forgot  why  we  should  be  so  much 
lower  than  the  President  in  budget  au- 
thority for  function  850.  Once  I  recalled 
the  facts.  I  thought  I  ought  to  share  the 
recollection  with  the  Senator  from  New 
Yorli. 

Mr.  MO'^NIHAN.  I  had  feared  the 
Senator  might,  but  at  the  same  time,  he 
would  grant  that  on  page  155  of  the  com- 
mittee report  appears  the  5-year  forecast 
for  general  revenue  sharing.  To  cut  the 
proportion  of  State  and  local  expendi- 
tures supplied  by  revenue  sharing  by 
half,  from  4  to  2  percent,  is  an  event  we 
will  all  want  to  talk  about,  a  proposition 
we  will  want  to  discu5s. 

Mr.  President,  what  I  want  now  to  ask 
of  the  chairman  is,  would  the  budget 
resolution  as  recommended  by  the  Budg- 
et Committee  prevent  the  Senate  from 
approving  State  and  local  fiscal  relief  as 
recommended  by  the  Finance  Committee 
and  agreed  to  by  the  President? 

Mr.  BELLMON.  Mr.  President,  if  I 
may  respond,  the  Budget  Committee's 
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recommendations  to  the  Senate  do  not 
assume  any  of  the  $400  million  funding 
for  fiscal  relief  the  Finance  Committee 
recommended.  While  the  Budget  Com- 
mittee's recommendations  do  not  pre- 
clude the  passage  of  a  fiscal  relief  pro- 
vision, such  a  provision  could  only  be 
enacted  if  there  were  offsetting  reduc- 
tions in  one  or  more  of  the  priority  items 
included  in  our  assumptions.  To  pay  for 
fiscal  relief,  the  Finance  Committee 
could  reduce  spending  by  a  total  of  $400 
million  in  other  programs  within  its 
Jurisdiction.  This  could  be  achieved  by 
substituting  fiscal  relief  costs  for  other 
increases  in  expenditures  assumed  by 
our  committee — such  as  the  social  serv- 
ice claims  settlement,  increased  title  XX 
funding.  Increased  health  program  fund- 
ing and  an  expanded  earned  income  tax 
credit — or  by  enacting  benefit  reductions 
in  current  programs  such  as  social  se- 
curity, medicare,  medicaid,  AFDC,  and 
SSI. 

What  I  am  saying,  Mr.  President,  is 
that  there  is  room  here,  but  it  is  up  to 
the  Finance  Committee  to  decide  where 
to  use  that  room. 

Mr.  MOYNIHAN.  I  do  thank  the  dis- 
tinguished Senator  from  Oklahoma  for 
a  very  clear  and  satisfactory  reply. 

I  would  like  to  ask  one  further  ques- 
tion, in  order  that  we  might  know  what 
our  relationships  are  likely  to  be.  Tliat 
is,  does  the  Senate  Budget  Committee 
oppose  fiscal  relief  in  principle?  I  point 
out,  for  example,  that  the  committee's 
altogether  proper  concern  for  inflation 
may  not  be  most  effectively  directed  to 
this  issue,  because  we  are  involved  here 
not  with  an  increase  in  overall  Govern- 
ment expenditure,  but  with  a  transfer 
of  levels  of  expenditure  among  levels  of 
Qovemment.  I  wonder  if  my  friend,  the 
Senator  from  Oklahoma,  wishes  to  com- 
ment on  that. 

Mr.  BELLMON.  Mr.  President,  I  am 
very  happy  to  respond.  Let  me  first  say 
that  the  Senator  from  Oklahoma  does 
not  oppose  fiscal  relief.  In  fact,  the  bill 
which  the  Senator  from  New  York  men- 
tioned earlier  does  provide  fiscal  relief. 

Mr.  MOYNIHAN.  It  most  assm-edly 
does,  and  most  effectively,  I  might  say. 

Mr.  BELLMON.  The  Budget  Commit- 
tee's decision  not  to  assume,  in  the  first 
budget  resolution,  that  the  $400  million 
would  be  provided  was  based  on  two  con- 
siderations: First,  our  judgment  that  we 
had  to  identify  any  and  all  uncertain 
items — and  cut  those  out  of  the  budget 
wherever  possible — in  order  to  hold  down 
the  deficit.  Tills  Is  a  particular  concern 
this  year,  as  my  colleague  knows.  The 
deficit  is  still  far  too  large. 

It  is  up  aroimd  $55  billion.  We  felt  we 
had  to  be  vigilant  not  to  let  it  get  any 
higher  than  it  already  is. 

Second,  the  Budget  Committee  felt 
that  fiscal  relief  should  be  addressed  as 
part  of  the  overall  welfare  reform  issue 
rather  than  as  a  forerimner  of  welfare 
reform.  On  the  latter  point,  I  woiUd  like 
to  make  the  following  personal  observa- 
tions as  a  coauthor  of  one  of  the  pending 
welfare  reform  proposals: 

First.  Most  people  who  have  studied  the 
welfare  system  agree  that  poverty  is  a 
national  problem— I  think  that  is  the  key 
underlying  issue  here—and  that  the  Fed- 


eral Government  should  bear  a  larger 
percentage  of  future  welfare  costs  than 
It  now  does.  In  particular,  the  burden  of 
welfare  financing  should  be  taken  off  the 
local  property  tax  in  those  States  where 
that  tax  provides  much  of  the  support  for 
welfare. 

Second.  I  fear  that  providing  fiscal  re- 
lief without  first  enacting  a  welfare  re- 
form bill  may  slow  down  the  progress  of 
welfare  reform,  since  it  will  tend  to  take 
off  some  of  the  pressure  for  enactment 
of  a  reform  bill.  

The  PRESIDING  OFFICER  (Mr. 
Metzenbaum)  .  The' 15  minutes  allotted  to 
the  Senator  from  New  York  has  expired. 

Mr.  BELLMON.  I  yield  an  additional 
5  minutes. 

Third.  President  Carter  has  not  in- 
cluded in  his  budget  or  otherwise  en- 
dorsed fiscal  relief  before  welfare  reform. 
His  most  recent  position  statement  is 
contained  in  the  March  22  aimounce- 
ment  of  his  urban  strategy.  He  said: 

...  I  propose  to  phase  In  the  fiscal  relief 
component  of  the  Better  Jobs  and  Income  Act 
as  soon  as  Congress  passes  this  legislation, 
rather  than  In  1981  as  originally  planned. 

Fourth.  The  welfare  bill,  which  six 
other  Senators  and  I  have  coauthored 
(S.  2777),  provides  fiscal  relief  for  State 
and  local  governments,  starting  in  fiscal 
year  1980  and  Increasing  in  fiscal  year 

1981  and  fiscal  year  1982.  In  fiscal  year 

1982  and  beyond,  our  bill  would  provide 
a  shift  of  more  than  $3  billion  per  year 
in  State  and  local  costs  to  the  Federal 
level. 

Fifth.  I  believe  personally,  and  I  want 
to  stress  this  point,  that  we  can  and 
should  pass  a  welfare  reform  bill  this 
year.  If  substantial  progress  can  be  made 
between  now  and  September  on  welfare 
reform,  I  would  support  the  addition  of 
money  to  the  second  budget  resolution  if 
needed  to  enable  fiscal  relief  to  begin  in 
fiscal  year  1979.  even  though  it  would  not 
start  until  fiscal  year  1980  under  the  bill 
that  we  have  introduced,  which  I  support. 

What  I  am  saying  to  the  Senator  is, 
if  we  can  get  some  progress  toward  wel- 
fare reform,  I  shall  be  glad  to  support 
additional  funds. 

Mr.  MOYNIHAN.  I  could  not  be  more 
grateful  to  the  Senator,  both  for  the  en- 
ergy he  has  shown  in  the  preparation  of 
the  welfare  bill  and  in  his  responses 
today. 

I  appreciate  the  clarification  the  Sen- 
ator has  provided  on  first,  the  consider- 
able fiexlbility  which  will  exist  under 
this  resolution  for  the  finance  commit- 
tee and  the  Senate  as  a  whole  for  con- 
sideration of  fiscal  relief,  and  second, 
on  Senator  Bellmon's  personal  per- 
spectives on  fiscal  relief  and  its  relation- 
ship to  welfare  reform.  While  I  differ 
with  him  on  the  latter  point,  I  am  very 
pleased  that  we  are  in  basic  agreement 
on  the  much  more  important  longer-run 
fiscal  relief  question. 

I  would  take  1  more  minute  of  his 
time  Just  to  ask  whether  there  may  be 
some  current  figures  on  this  whole  ques- 
tion of  the  different  rates  of  revenue  in- 
creases for  the  Federal  Government  and 
the  State  and  local  governments. 

The  last  time  I  knew,  these  figures, 
because  of  this  phenomenon  of  Infiatlon, 
suggested  that  for  every  1  percent  in- 


crease in  the  revenue  of  the  Federal 
Government  owing  to  the  graduated  tax 
system  and  an  increase  of  1  percent  or 
less  in  revenues  of  State  and  local  gov- 
ernment. 

I  do  not  assert  this  is  a  fixed  ratio  in 
our  economy,  but  it  was  once  rather 
stable  and,  if  ii  is  still  the  case,  the  Fed- 
eral Government  has  a  responsibility  to 
increase  its  rate  of  revenue  sharing 
rather  than  otherwise  if  anything  like 
equEJ  levels  of  governmental  compe- 
tence and  fiscal  viability  are  to  be  re- 
tained at  the  different  levels  of  the  Fed- 
eral system. 

Inflation  will  do  many  things  to  us. 
One  thing  it  will  do  the  quickest  is  give 
the  Federal  Govemnvent  an  extraordi- 
nary predominance  in^  the  political 
economy  as  against  State  and  local 
governments. 

Mr.  BELLMON.  The  Senator's  figures 
are  correct.  The  Federal  revenues  are 
increasing  more  rapidly  than  State  and 
local  governments.  But  we  probably 
should  not  press  this  too  far  because 
during  hearings  this  year  we  were  told 
by  competent  witnesses  that  whereas 
Federal  Government  budget  deficits  are 
$55  billion  or  $60  billion,  the  State  and 
local  governments  are  carrying  very  siz- 
able surpluses. 

That  is  not  true  in  all  Instances. 

Mr.  MOYNIHAN.  I  do  thank  the  Sen- 
ator from  Oklahoma  and  the  Senator 
from  Maine. 

I  leave  the  general  thought  in  mind, 
but  I  thank  them  very  much  for  these 
specific  undertakings.  I  appreciate  the 
time  of  the  committee. 

Mr.  BELLMON.  I  thank  the  Senator. 
I  have  enjoyed  working  with  him  on  this. 

Mr.  MUSKIE.  With  respect  to  the  Sen- 
ator's observations  relative  to  the  rela- 
tionship between  Federal  revenues  and 
growth  in  GNP,  the  figures  he  used  were 
1.5  to  1,  as  I  recall. 

Mr.  MOYNIHAN.  That  was  the  early 
1970's. 

Mr.  MUSKIE.  That  is  true  as  to  the 
personal  income  tax,  but  not  as  to  Fed- 
eral revenues  generally.  The  figure  there 
is  between  1.2  and  1.3  percent. 

With  respect  to  general  revenue  shar- 
ing, we  made  no  assumptions  that  would 
respond  to  the  magnitude  of  that  pro- 
gram, would  respond  to  inflation.  That  is 
a  decision  for  Congress  to  make.  The 
Congress  has  just  renewed  general  rev- 
enue sharing  with  some  increase  to 
reflect  inflation.  But  we  felt  in  commit- 
tee we  ought  not  make  any  assumptions 
about  what  Congress  would  do  when  the 
next  authorization  period  came  up. 

Of  course,  Congress  can  do  whatever 
it  decides  appropriate  at  that  time. 

Mr.  MOYNIHAN.  But  is  it  not  the  case 
that  the  figure  the  Senator  has  just  pro- 
jected as  in  the  Budget  Committee  report 
shows,  in  effect,  a  policy  decision  to  re- 
duce the  impact  of  revenue  sharing 
rather  considerably  unless  we  decide  to 
do  something  about  it. 

The  way  things  are  left,  we  are  going 
to  cut  the  Impact  of  that  program  In 
half. 

Mr.  MUSKIE.  I  do  not  think 

Mr.  MOYNIHAN.  This  is  not  the  doing 
of  the  Budget  Committee  at  all. 

Mr,  MUSKIE.  But  I  do  not  think  there 
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is  anything  in  the  history,  which  is  not 
all  that  long,  to  shorten  that  conclusion. 
That  may  happen,  but  my  own  guess  is 
that  Congress  will  probably  increase  the 
amount  by  something  to  reflect  inflation. 

But  may  I  state,  Federal  expenditures 
on  the  order  of  $84  billion  in  the  1979 
budget  now  go  to  State  and  local  govern- 
ments through  grant  land  aid  programs 
and  block  grant  programs. 

Mr.  MOYNIHAN.  And  that  has 

Mr.  MUSKIE.  That  has  grown 
enormously. 

Mr.  MOYNIHAN.  That  is  the  point  I 
would  make.  This  money  will  make  its 
way  back.  But  if  we  do  not  watch  out, 
it  will  be  in  very  precise  grants  decided 
on  in  Washington  and  administered 
from  Washington,  in  contrast  to  the 
general  theory  of  revenue  sharing  which 
was  to  maintain  local  decisionmaking. 

Mr.  MUSKIE.  I  understand  whenever 
moves  are  undertaken  to  convert  those 
specific  grant-in-aid  programs  to  more 
general  block  grant  programs  or  general 
revenue  sharing,  not  only  is  there  re- 
sponse here  in  Congress  where  people  like 
to  make  the  spending  decisions  more  di- 
rectly, but  there  is  also  resistance  among 
constituencies  at  the  grassroots  who 
do  not  like  to  lose  our  specific  programs. 

Mr.  MOYNIHAN.  Constituencies 
created  by  the  Federal  Government. 

Mr.  MUSKIE.  That  is  true,  but  they 
are  there. 

Mr.  MOYNIHAN.  A  vertical  bureauc- 
racy, to  the  State  capital  and  the  county. 

Mr.  MUSKIE.  There  are  also  State, 
local  and  county  governments  who  be- 
come constituencies  because  they  see 
that  when  programs  are  converted  to 
general  purpose  programs  like  commu- 
nity development  programs,  for  example, 
that  the  larger  units  tend  to  benefit  and 
the  smaller  get  lumped  together  in 
groups  where  they  have  to  scramble  for 
inadequate  funding. 

So  the  problem  of  shifting  from  grant- 
in-aid  programs  to  general  revenue 
sharing  is  not  all  that  simple. 

I  have  been  a  proponent  for  that 
movement  over  several  years  and  we 
may  make  some  progress.  I  think  we 
ought  not  ignore  the  fact,  however,  that 
$84  billion  is  being  made  available  in 
fiscal  year  1979. 

There  is  another  point,  may  I  say  to 
the  Senator.  Although  surpluses  are  not 
evenly  distributed  among  State  govern- 
ments today,  nevertheless,  overall.  State 
governments  are  in  surplus. 

There  are  those  in  politics  at  the  State 
level  who  pat  themselves  on  the  back 
for  the  fact  that  they  are  in  surplus, 
whereas  the  big,  bad.  Federal  Govern- 
ment is  in  deficit,  ignoring  the  fact  that 
in  many  cases  their  surpluses  are  made 
possible  by  the  general  revenue  sharing 
funds  that  deepen  the  Federal  deficit. 

So  there  is  a  little  grating  of  the 
nerves  that  takes  place  in  that  kind  of 
dialog. 

But,  nevertheless,  I  think  the  Senator 
has  made  a  valid  point.  I  have  long  be- 
lieved when  we  finally  dealt  with  the 
welfare  problem  adequately  we  would 
lift  that  burden  to  a  substantial  degree 
off  State  and  local  governments,  as  we 
probably  should.  I  think  that  is  likely 
to  happen. 


So  when  we  look  at  the  whole  picture, 
at  that  time  we  may  see  the  equities  a 
little  differently  and,  hopefully,  we  will 
make  more  equitable  distributions  of  the 
burden. 

I  would  like  to  say  one  other  thing,  if 
I  may.  to  the  Senator  about  the  tough 
choices  that  he  will  face  sis  he  considers 
the  possibility  of  finding  room  in  this 
budget  resolution  for  fiscal  relief. 

The  choices  to  which  Senator  Bell- 
MON  referred  are  tough  ones.  We  as- 
sumed increases  in  a  variety  of  pro- 
grams in  the  Finance  Committee  juris- 
diction, such  as  $500  million  for  social 
services  claim  settlement.  8200  million 
for  increased  title  funding,  and  $400 
million  for  an  expanded  earned  income 
credit.  To  accommodate  fiscal  relief,  one 
or  more  of  those  may  have  to  be  cut. 

But,  in  any  case,  that  option  is  there. 

I  agree  with  what  my  good  friend  from 
Oklahoma  said  on  that  point.  We  do  not 
try  to  exercise  those  options  for  the 
committees  involved. 

Mr.  MOYNIHAN.  You  have  troubles 
enough. 

Mr.  MUSKIE.  We  inherit  all  the  accu- 
mulated problems  of  all  the  other  com- 
mittees, and  I  guess  we  should  not  com- 
plain about  that. 

Mr.  MOYNIHAN.  I  thank  the  chair- 
man and  I  thank  the  ranking  minority 
member. 

Mr.  MUSKIE.  Mr.  President,  earlier, 
the  Senate  acted  on  an  amendment  pre- 
sented by  the  distinguished  Senator 
from  Virginia  (Mr.  Harry  F.  Byrd,  Jr.). 
Subsequent  to  the  vote  on  that  amend- 
ment. I  received  a  letter  from  the  Secre- 
tary of  HEW.  Joseph  A.  Califano,  Jr.,  on 
the  subject  of  the  amendment  and  the 
intentions  of  the  Department  to  seek  to 
implement  the  Inspector  General's  report 
which  was  the  basis  for  that  amendment. 

I  ask  unanimous  consent  that  the  let- 
ter be  printed  in  the  Record  at  this  point, 
so  that  Members  who  are  concerned 
about  the  amendment  and  particularly 
the  Inspector  General's  report  can  get 
this  evidence  of  the  Secretary's  deter- 
mination to  seek  to  implement  that 
report. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 

as  follows: 

The  Secretary  of 
Health.  Education,  and  Welfare, 

Washington,  D.C.,  April  24. 1978. 
Hon.  Edmund  S.  Muskie, 
Chairman,  Committee  on  Budget,  U.S.  Sen- 
ate, Washington,  D.C. 

Dear  Mr.  Chairman:  I  understand  that 
during  floor  consideration  of  S.  Con.  Res.  80, 
the  First  Concurrent  Resolution  on  the  FY 
1979  Budget,  Senator  Harry  Byrd  intends  to 
offer  an  amendment  to  reduce  outlay  author- 
ity by  $5.6  billion  In  the  three  functional 
categories  affecting  HEW  programs.  Specif- 
ically, the  amendment  would  eliminate:  (a) 
$500  million  from  Function  500 — Elemen- 
tary and  Secondary  Education  Programs,  (b) 
$4.i  billion  from  Function  550 — Medicare' 
and  Medicaid,  and  (c)  $1.0  billion  from 
Function  600 — AFDC  and  SSI. 

According  to  Senator  Byrd,  the  basis  for 
this  sweeping  amendment  Is  the  recently  re- 
leased annual  report  by  HEWs  Inspector 
General,  which  estimated  that  of  $148  bil- 
lion In  HEW  fiscal  year  1977  outlays,  between 
$6.3  and  $7.4  billion  were  unnecessarily  or 
Improperly  spent.  This  estimate,  which  Is 
rough  and  Incomplete,  was  prepared  at  my 


request  because  I  believe  it  Is  Important  that 
we  identify  all  potential  areas  of  unneces- 
sary and  inappropriate  expenditures  as  we 
strive  to  eliminate  them. 

To  use  this  estimate  as  a  basis  for  making 
widespread  reductions  In  HEW  programs, 
however,  would  be  a  serious  mistake.  It 
would  attempt  to  cure  complex  problems  pri- 
marily In  the  entitlement  programs  of  Med- 
icare, Medicaid,  AFDC  and  SSI  which  have 
developed  over  many  years. 

Adoption  of  the  Byrd  amendment  would 
not  help  to  accomplish  the  goal  of  eliminat- 
ing fraud,  abuse  and  error  from  these  pro- 
grams. Aggressive  and  sustained  action  Is  the 
way  to  deal  with  such  problems,  and  we  are 
committed  to  such  action. 

Congress  acted  last  year  to  assist  us  In 
meeting  problems  of  fraud  and  abuse  by  ap- 
proving H.R.  3.  the  Medicare,  Medicaid  anti- 
fraud  and  abuse  legislation.  Enactment  of 
our  proposed  hospital  cost  containment  bill, 
now  pending  before  Congress,  would  repre- 
sent a  major  step  in  dealing  with  the  prob- 
lem of  excessive  health  care  costs.  Reducing 
the  excessive  number  of  existing  hospital 
beds  will  also  contribute  significantly  to  a 
lowering  of  unnecessary  Medicare  and  Med- 
icaid expenditures.  We  will  also  need  assist- 
ance from  Congress  In  other  areas  to  ?»cqulre 
the  necessary  tools  to  eliminate  fraud,  abuse 
and  waste  In  Federal  health  programs. 

The  other  major  reduction  proposed  by 
the  Byrd  amendment  would  be  In  the  area 
of  education  activities.  It  would  eliminate 
Administration  initiatives  to  Increase  Title 
I,  ESEA  to  benefit  approximately  900,000 
more  children,  Increase  the  Federal  share  of 
educating  handicapped  children,  and  In- 
crease Head  Start  Funds. 

We  are  committed  to  improving  the  man- 
agement of  HEW  programs  and  to  assure  that 
taxpayers'  dollars  are  properly  spent  for  the 
purposes  Intended.  We  have  undertaken 
major  initiatives  to  deal  with  the  problems 
discussed  In  the  Inspector  General's  report, 
among  them: 

Protect  Integrity,  which  uses  computer 
techniques  to  screen  Medicaid  claims  of 
doctors  and  pharmacists  for  fraud,  abuse, 
and  error. 

Project  Match,  which  matches  payrolls 
and  welfare  rolls  to  identify  individuals  im- 
properly  receiving   cash   assistance. 

Operation  Cross-Check.  which  uses  com- 
puter techniques  to  identify  government  em- 
ployees who  have  defaulted  on  student  loans. 

A  reorganization  that  consolidated  Medi- 
care and  Medicaid  administration  in  the 
Health  Care  Financing  Administration  In 
order  to  manage  more  effectively  the  Fed- 
eral health  dollar  and  to  reduce  fraud,  abuse, 
and  error. 

A  reorganization  and  consolidation  of  the 
student  assistance  program  and  to  put  them 
on  a  sound  financial  footing. 

Consolidation  of  all  cash  assistance  pro- 
grams under  the  Social  Security  Administra- 
tion. 

Timely  development  of  criteria  for  the  es- 
tablishment of  State  fraud  and  abuse  units 
in  Medicare  and  Medicaid  as  required  by 
Congress. 

Tightened  control  over  grants  and  pro- 
curements 

Development  of  major  new  accounting  and 
quality  control  systems  in  Medicare  and 
Medicaid.  SSI  and  AFDC  aimed  at  reducing 
error  rates. 

Institution  of  a  major  initiative  tracking 
system  to  monitor  departmental  provision 
of  services  in  an  effective  fashion  Including 
error  rate  reduction. 

Proposing  major  welfare  reform  legisla- 
tion to  consolidate  all  cash  assistance  pro- 
grams on  a  single  computer  system  to  reduce 
fraud,  abuse,  and  error. 

These  and  other  actions  clearly  demon- 
strate our  commitment  to  deal  effectively 
with    the    problems    identified    in    the    In- 
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spector  General's  report.  Senator  Byrd's 
amendment  would  not  result  In  the  sav- 
ings be  has  projected.  If  adopted,  It  could 
Instead  cause  reductions  in  Important  dis- 
cretionary grant  programs  to  meet  the  out- 
lay levels  proposed.  We  therefore  urge  the 
rejection  of  Senator  Byrd's  amendment. 
Sincerely, 

Joseph  A.  Caufano,  Jr. 

Mr.  MUSKIE.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
•  Mr.  CRANSTON.  I  want  to  comment 
on  how  this  budget  resolution  affects 
funding  for  the  Space  Shuttle.  As  most 
Senators  know,  the  Space  Shuttle  is  a 
transportation  system  which  enables  a 
space  vehicle  to  be  launched,  orbit  the 
Earth,  and  be  recovered.  As  the  genera- 
tion of  space  vehicles  which  follows  upon 
the  successful  Apollo  program,  the  Shut- 
tle will  provide  us  with  routine  access  to 
space,  at  considerable  savings  resulting 
fron  phasing  out  of  inefficient  nonreusa- 
ble  laimch  vehicles. 

The  development  plan  for  Space  Shut- 
tle envisions  construction  of  five  orbiters. 
The  orbiter  is  that  component  of  the 
Shuttle  that  contains  crew  and  payload 
and  is  reusable.  Congress,  wisely  I  be- 
lieve, established  a  five-vehicle  fleet  in 
order  to  assure  that  the  full  potential  of 
the  Shuttle  system  would  be  realized. 

The  administration  has  proposed  to 
reverse  the  Congress  decision  and  re- 
duce the  Shuttle  fleet  to  four  orbiters, 
and  consider  additional  orbiter  capacity 
in  future  years.  The  fifth  orbiter  is 
needed.  At  the  relatively  small  additional 
cost  of  $265  million,  spread  out  over  sev- 
eral years,  it  constitutes  a  particularly 
sound  investment.  For  fiscal  year  1979 
the  funding  requirement  is  small  indeed, 
some  $4  miUion.  Moreover,  delaying  its 
procurement  until  fiscal  year  1981  will 
add  as  much  as  $235  million  to  its  cost 
according  to  reliable  estimates.  That,  in 
my  view  is  penny-wise  and  budget- 
foolish. 

Will  the  chairman  tell  me  whether  the 
budget  resolution  we  are  debating  today 
assumes  fimding  for  the  fifth  Space 
ShutUe  orbiter? 

Mr.  MUSKIE.  I  know  that  the  dis- 
tinguished Senator  from  California  is  a 
strong  supporter  of  the  Space  Shuttle. 
Let  me  respond  to  his  question  by  first 
noting  that  the  civilian  space  program, 
including  the  Shuttle,  falls  into  Func- 
tion 250:  General  Science,  Space  and 
Technology.  In  this  function,  the  Budget 
Committee  is  recommending  targets  of 
$5.2  billion  in  budget  authority  and  $5.0 
billion  in  outlays. 

Mr.  CRANSTON.  Yes,  I  am  aware 
those  are  the  recommended  amounts. 
The  chairman  will  recall  our  discussion 
during  the  Budget  Committee  markup 
about  this  item. 

Mr.  MUSKIE.  As  the  Senator  knows, 
the  Budget  Committee  does  not  make  its 
determinations  by  line  items.  We  do  not 
specify  individual  programs  in  the  budget 


resolution,  so  the  Budget  Committee  has 
neither  endorsed  the  fifth  orbiter  nor 
rejected  it. 

However,  the  $5.2  billion  budget 
authority  recommended  amount  would 
be  sufficient  to  accommodate  first  year 
funding  of  the  fifth  orbiter.  should  the 
authorizing  and  appropriations  com- 
mittee wish  to  proceed  with  it,  as  the 
committee's  report  notes  on  page  72. 

Mr.  CRANSTON.  I  beUeve  the  other 
items  that  are  included  in  the  President's 
budget  in  this  function  are  also  quite  im- 
portant. They  include  funds  for  the  Na- 
tional Science  Foundation  and  the  basic 
research  programs  of  the  Department  of 
Energy,  and  the  balance  of  the  civilian 
space  program. 

To  assure  funding  sufficient  to  cover 
the  fifth  Shuttle  orbiter,  it  is  my  under- 
standing that  the  budget  authority  total 
in  function  250  would  need  to  be  $5,220 
million.  This  amount  represents  the 
President's  budget  request  for  this  func- 
tion of  $5,216,  which  does  not  include  the 
orbiter  plus  the  orbiter's  first  year  in- 
cremental cost,  which  is  only  $4  million. 
Is  the  55.2  biUion  recommended  by  the 
committee  suflQclent  to  cover  the  $5,220 
required  to  fund  the  fifth  orbiter  and  the 
other  programs  in  this  function? 

Mr.  MUSKIE.  Yes.  The  Budget  Com- 
mittee, as  the  Senator  from  California 
knows,  in  order  to  simplify  its  work  and 
assist  others  in  understanding  it,  uses 
the  conventional  rule  of  rounding.  Under 
this  rule,  for  example,  5,163  would  be 
rounded  up  to  5.2  while  5,249  would  be 
rounded  down  to  5.2. 

Mr.  CRANSTON.  So  the  $5.2  billion 
recommended  by  the  committee  is  not  a 
flat  5,200. 

Mr.  MUSKIE.  That  is  correct. 

Mr.  CRANSTON.  So  that  if  actual  fis- 
cal year  1979  spending  in  function  250 
threatened  to  total  5,220  in  budget  au- 
thority or  even  5,235,  the  distinguished 
chairman  of  the  Budget  Committee 
would  not  come  to  the  fioor  and  suggest 
that  a  piece  of  pending  legislation  which 
would  create  that  spending  level  was 
breaching  the  functional  target  of  the 
budget  resolution. 

Mr.  MUSKIE.  As  long  as  the  spending, 
under  the  rule  of  rounding,  could  be 
rounded  down  to  5.2,  my  position  would 
be  that  the  bill  does  not  exceed  the  tar- 
get. The  committee's  past  practice  and 
current  policy  has  been  and  is  to  define 
spending  as  within  the  target  if  the 
amount  in  question  can  be  rounded  to 
the  target  amount. 

Let  me  state  though  that  should  spend- 
ing legislation  involve  additional  spend- 
ling  and,  when  roimded,  cause  the  func- 
tion 250  total  to  reach  $5.3  billion  in 
budget  authority,  then  the  target  the 
committee  is  now  recommending  would 
be  considered  breached,  and  I  reserve 
judgment  as  to  what  action  I  would  rec- 
ommend to  the  Budget  Committee  as 
appropriate. 

Mr.  CRANSTON.  I  understand  that, 
and  I  thank  the  chairman  for  his  clarifi- 
cation of  this  issue. 

Mr.  MUSKIE.  Again,  let  me  state  for 
the  record  that  the  Budget  Committee's 
recommended  budget  authority  target  in 
function  250  of  $5.2  billion  does  not  en- 
dorse or  reject  the  fifth  Shuttle  orbiter. 


The  mix  of  program  activity  within  the 
functional  amounts  is  for  others  to  deter- 
mine. But  the  target  of  $5.2  billion  is  not 
our  view  of  a  ceiling  of  5,200.  If  spending 
can  be  rounded  down  to  the  5.2  amount, 
I  will  not  consider  the  functional  target 
to  have  been  breached.  If  the  fifth  orbiter 
can  be  funded  within  such  spending, 
then  the  target  is  sufQcient  to  accom- 
modate the  orbiter.* 


ROUTINE  MORNING  BUSINESS 

(Routine  morning  business  transacted 
and  additional  statements  submitted  to- 
day are  as  follows : ) 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Chirdon,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session,  the  Presiding 
OflScer  laid  before  the  Senate  messages 
from  the  President  of  the  United  States 
submitting  sundry  nominations  which 
were  referred  to  the  appropriate  com- 
mittees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  proceed- 
ings.) 

REPORT  OF  THE  UNITED  STATES 
SINAI  SUPPORT  MISSION— MES- 
SAGE FROM  THE  PRESIDENT— PM 
168 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United  States, 
together  with  an  accompanying  report, 
which  was  referred  to  the  Committee  on 
Foreign  Relations: 

To  the  Congress  of  the  United  States: 

In  conformity  with  Section  4  of  Public 
Law  94-110  of  October  13.  1975,  I  am 
pleased  to  transmit  herewith  the  Fifth 
Report  of  the  United  States  Sinai  Sup- 
port Mission.  It  describes  the  continu- 
ing operation  of  the  United  States  early 
warning  system  in  the  Sinai  and  its  con- 
tribution to  maintaining  the  disengage- 
ment arrangements  between  Egypt  and 
Israel  under  the  Sinai  II  Agreement 
signed  on  September  4,  1975. 

The  estimated  cost  for  operating  and 
maintaining  the  U.S.  early  warning  sys- 
tem in  Fiscal  Year  1978,  including  all 
contractor  and  headquarters  expenses, 
is  expected  to  be  about  ten  percent  less 
than  the  $12.2  million  appropriated.  For 
Fiscal  Year  1979.  the  budget  is  estimated 
at  $11.7  million. 

During  the  six-month  period  covered 
in  this  report,  twenty -two  minor  viola- 
tions of  the  Sinai  II  Agreement  were 
detected.  In  each  instance  the  violation 
was  an  unauthorized  aircraft  overflight. 
None  of  these  incidents  was  serious. 

Both  parties  to  the  Agreement  recent- 
ly reaffirmed  to  the  Director  of  the  Sinai 
Support  Mission  their  full  confidence  in 
the  manner  in  which  the  U.S.  is  dis- 
charging its  responsibilities  in  the  Sinai 
and  wished  this  effort  to  continue  as  it 
is  at  present. 
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Dramatic  developments  in  the  Middle 
East  over  the  past  six  months  expanded 
hopes  for  a  comprehensive  peace  settle- 
ment. While  the  diplomatic  process  is 
underway.  I  believe  it  imperative  that 
the  U.S.  continue  to  meet  fully  its  ob- 
ligations under  existing  agreements.  The 
activities  of  the  Sinai  Support  Mission 
play  an  important  part  in  fulfilling  these 
obligations,  and  I  urge  continued  Con- 
gressional support  for  this  effective 
peacekeeping  mission. 

Jimmy  Carter. 

The  White  House,  April  24,  1978. 


MESSAGE    FROM    THE    HOUSE    RE- 
CEIVED DURING  THE  RECESS 

Under  authority  of  the  order  of  April 
20,  1978.  the  Secretary  of  the  Senate,  on 
April  20,  1978.  received  a  message  from 
the  House  of  Representatives  which  an- 
nounced that  the  Speaker  has  signed  the 
fcrilowing  enrolled  bill  and  joint  resolu- 
tion: 

S.  2452.  An  act  to  authorize  funds  for  the 
Hubert  H.  Humphrey  Institute  of  Public  Af- 
fairs and  for  the  Everett  McKlnley  Dlrksen 
Congressional  Leadership  Research  Center; 
and 

H.J.  Res.  649.  A  joint  resolution  to  author- 
ize the  President  to  call  a  White  House  Con- 
ference on  the  Arts,  and  to  authorize  the 
President  to  call  a  White  House  Conference 
on  the  Humanities. 


ENROLLED  BILL  PRESENTED 

The  Secretary  of  the  Senate  reported 
that  on  April  21.  1978,  he  presented  to 
the  President  of  the  United  States  the 
following  enrolled  bill: 

S.  2452.  An  act  to  authorize  funds  for  the 
Hubert  H.  Humphrey  Institute  of  Public  Af- 
fairs and  for  the  Everett  McKlnley  Dlrksen 
Congressional  Leadership  Research  Center. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted : 

By  Mr.  ALLEN,  from  the  Committee  on  Ag- 
riculture, Nutrition,  and  Forestry,  with  an 
amendment  and  an  amendment  to  the  title: 

S.  2146.  A  bill  to  amend  the  Consolidated 
Farm  and  Rural  Development  Act,  as 
amended  (Rept.  No.  95-752). 

By  Mr.  DeCONCINI.  from  the  Committee 
on  the  Judiciary,  with  an  amendment  and 
an  amendment  to  the  title: 

S.  1819.  A  bill  to  reduce  the  cost  of  op- 
erating the  Federal  criminal  Justice  system, 
reduce  the  criminal  caseload  of  the  Federal 
courts,  and  establish  alternatives  to  criminal 
prosecution  for  certain  persons  charged  with 
nonviolent  and.  In  selected  Instances,  violent 
offenses  against  the  United  States,  and  for 
other  purposes  (Rept.  No.  95-753). 

By  Mr.  CANNON,  from  the  Committee  on 
Commerce,  Science,  and  Transportation,  with 
an  amendment: 

S.  2789.  A  bill  to  provide  authorization  for 
appropriations  for  the  Office  of  Rati  Public 
Counsel,  and  for  other  purposes  (Rept.  No. 
95-754). 

EXECUTIVE  REPORTS  OF 
COMMITTEES 

By  Mr.  PROXMIRE,  from  the  Com- 
mittee on  Banking.  Housing,  and  Urban 
Affairs : 

Saul  Silverman,  of  Pennsylvania,  to  be 
Assay er  of  the  U.S.  Assay  Office  at  New  York, 
N.Y. 


The  following-named  persons  to  be  Di- 
rectors of  the  Securities  Investor  Protection 
Corporation : 

Hugh  P.  Owens,  of  the  District  ol 
Columbia; 

Ralph  D.  DeNunzio,  of  Connecticut: 

Brenton  H.  Rupple,  of  Wisconsin;  and 

Michael  A.  Taylor,  of  New  York. 

(The  above  nominations  from  the 
Committee  on  Banking,  Housing,  and 
Urban  Affairs  were  reported  with  the 
recommendation  that  they  be  confirmed, 
subject  to  the  nominees'  commitment  to 
respond  to  requests  to  appear  and  tes- 
tify before  any  duly  constituted  com- 
mittee of  the  Senate.) 

By  Mr.  CANNON,  from  the  Committee  on 
Commerce,  Science,  and  Transportation: 

Rear  Adm.  Robert  I.  Price,  U.S.  Coast 
Guard  to  be  the  Commander,  U.S.  Coast 
Guard  Atlantic  Area,  with  the  grade  of  vice 
admiral. 

Rear  Adm.  James  S.  Oracey,  U.S.  Coast 
Guard,  to  be  the  Commander,  U.S.  Coast 
Guard  Pacific  Area,  with  the  grade  of  vice 
admiral. 

Rear  Adm.  John  B.  Hayes.  U.S.  Coast 
Guard,  to  be  the  Commandant  of  the  U.S. 
Coast  Guard,  with  the  grade  of  admiral. 

Rear  Adm.  Robert  H.  Scarborough,  Jr., 
U.S.  Coast  Guard,  to  be  the  Vice  Comman- 
dant of  the  U.S.  Coast  Guard,  with  the 
grade  of  vice  admiral. 

(The  above  nominations  from  the 
Committee  on  Commerce,  Science,  and 
Transportation,  were  reported  with  the 
recommendation  that  they  be  confirmed, 
subject  to  the  nominees'  commitment  to 
respond  to  requests  to  appear  and  testify 
before  any  duly  constituted  committee 
of  the  Senate.) 

Mr.  CANNON.  Mr.  President,  I  also 
report  favorably  sundry  nominations  in 
the  Coast  Guard  which  have  previously 
appeared  in  the  Congressional  Record 
and,  to  save  the  expense  of  printing  them 
on  the  Executive  Calendar,  I  ask  unani- 
mous consent  that  they  lie  on  the  Secre- 
tary's desk  for  the  information  of 
Senators. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  nominations  ordered  to  lie  on 
the  Secretary's  desk  were  printed  in  the 
Record  of  April  6. 1978,  at  the  end  of  the 
Senate  proceedings.) 

By  Mr.  EASTLAND,  from  the  Committee 
on  the  Judiciary : 

Glen  E.  Robinson,  of  California,  to  be  U.S. 
marshal  for  the  northern  district  of  Cali- 
fornia. 

(The  above  nomination  from  the  Com- 
mittee on  the  Judiciary  was  reported 
with  the  recommendation  that  it  be  con- 
firmed, subject  to  the  nominee's  com- 
mitment to  respond  to  requests  to  appear 
and  testify  before  any  duly  constituted 
committee  of  the  Senate.) 


furnishing  of  services  under  that  act,  and  for 
other  purposes;  to  the  Committee  on  Hu- 
man Resources. 

By  Mr.  MOYNIHAN  (for  himself  and 
Mr.  McCujRE)  (by  request): 
S.  2973.  A  bill  authorizing  appropriations  " 
to  the  Secretary  of  the  Interior  for  services 
necessary  to  the  nonperformlng  arts  func- 
tions of  the  John  F.  Kennedy  Center  for  the 
Performing  Arts,  and  for  other  purposes;  to 
the  Committee  on  Environment  and  Public 
Works. 

By    Mr.    CHURCH    (for    himself,    Mr. 
Jackson,  Mr.  Paul  G.  Hatfield,  Mr. 
McGovERN,  Mr.  Eagleton,  Mr.  Mc- 
CLtniE,  Mr.  ZoHiNSKY,  Mr.  Stevens, 
Mr.   Gravel,   Mr.   Culveb,   and   Mr. 
Mark  O.  Hatfield)  : 
S.  2974.  A  bill  to  establish  a  National  His- 
toric  Trails   Category   within   the  National 
Trails  System,  to  designate  certain  historic 
routes  as  National  Historic  Trails,  and  for 
other  purposes;  to  the  Committee  on  Energy 
and  Natural  Resources. 

By  Mr.  HATHAWAY  (by  request)  : 
S.  2975.  A  bill  to  authorize  a  supplemen- 
tary fiscal  assistance  program  of  payments 
to  local  governments,  and  for  other  purposes; 
to  the  Committee  on  Finance. 
By  Mr.  MORGAN: 
S.   2976.   A  bin  for   the   relief  of  Evelyn 
Khoury;  to  the  Committee  on  the  Judiciary. 
By  Mr.  PACKWOOD: 
S.  2977.  A  bin  for  the  relief  of  Renuka 
Pavla;   to  the  Committee  on  the  Judiciary. 
By  Mr.  McCLURE: 
S.  2978.  A  bin  to  amend  the  Occupational 
Safety  and  Health  Act  of  1970  to  prohibit 
restrictions   on   work   rules   in   locations   In 
which  there  is  hunting,  fishing,  or  shooting 
sports,  and  for  other  purposes;  to  the  Com- 
mittee on  Human  Resources. 
By  Mr.  RIEGLE: 
S.  2979.  A  bill  to  provide  a  special  program 
of  financial  assistance  to  Opportunities  In- 
dustrialization Centers  in  order  to  provide 
new  motivational  and  skUls  training  oppor- 
tunities for  welfare  recipients,  and  new  in- 
centives for  business  and  Industry  to  coordi- 
nate their  employment  plans  and  Job  crea- 
tion efforts  with  Opportunities  Industrializa- 
tion Centers  and  national  community-based 
organizations  which  have  demonstrated  effec- 
tiveness In  developing  cooperative  relatron- 
shlps  with  the  private  sector;  to  the  Commit- 
tee on  Human  Resources. 

By  Mr.  CHAPEE  (for  hlmgelf,  Mr.  Dan- 
forth,  Mr.  HzuMSyHu.  RoTH,  and 
Mr.  DECoNCiNii>-^ 
S.J.  Res.  129.  A  Joint  resolution  directing 
the  Architect  of  the  Capitol  to  halt  construc- 
tion of  the  extension  to  the  Dlrksen  Office 
Building  and  providing  for  the  conversion  of 
the  site  of  such  extension  into  a  public  park 
to  be  known  as  the  Philip  A.  Hart  Park  and 
an  underground  parking  garage  for  tourists 
and  visitors  to  the  Capitol;  to  the  Committee 
on  Rules  and  Administration. 

By  Mr.  MATHIAS  (for  himself  and  Mr. 

Bath) : 

S.J.  Res.  130.  A  Joint  resolution  designating 

John  Philip  Sousa's  "The  Stars  and  Stripes 

Forever"  as  the  national  march  of  the  United 

States;  to  the  Committee  on  the  Judiciary. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
and.  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated : 

By  Mr.  RANDOLPH  (for  himself  and 
Mr.  ScHWEiKER) : 

S.  2972.  A  bill  to  amend  the  Comprehen- 
sive Employment  and  Training  Act  of  1973 
to  provide  soeclal  consideration  to  Oppor- 
tunities Ind'ustrlalizatlon  Centers  and  to 
other  community-based  organizations  In  the 


STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 
By  Mr.  RANDOLPH  (for  himself 
and  Mr.  Schweiker)  : 
S.  2972.  A  bill  to  amend  the  Compre- 
hensive Employment  and  Training  Act 
of  1973  to  provide  special  consideration 
to  Opportunities  Industrialization  Cen- 
ters and  to  other  community-based  or- 
ganizations in  the  furnishing  of  services 
under  that  act,  and  for  other  purposes; 
to  the  Committee  on  Human  Resources. 
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OPPORTtTNirnS  XMDVST1UALIZATION  CENTERS  AND 
COMMUNTTT-BASES  OaCANIZATIONS  SERVICES 
IMPROVEMENT  ACT 

•  Mr.  RANDOLPH.  Mr.  President,  for 
myself  and  the  able  Senator  from  Penn- 
sylvania (Mr.  ScHWEiKER)  I  send  to  the 
desk  for  appropriate  reference  a  bill  to 
amend  the  Comprehensive  Employment 
and  Training  Act  of  1973  to  provide  that 
special  consideration  be  given  to  Oppor- 
tunities Industrialization  Centers  and 
other  community-based  organizations  in 
the  furnishing  of  services  under  that  act. 

As  we  know,  imemployment  continues 
to  be  one  of  oiu*  most  serious  national 
problems.  While  measures  which  serve 
to  stimulate  job  creation  may  be  suffi- 
cient to  brighten  the  employment  pic- 
ture for  some,  there  remains  a  large 
group  of  unemployed  Americans  who  are 
not  likely  to  benefit  from  an  increase  in 
demand.  This  group,  comprised  of  the 
young,  the  minorities,  and  middle-aged 
and  older  workers,  those  entering  the 
labor  market  for  the  first  time,  and  oth- 
er similarly  disadvantaged  individuals, 
share  a  common  problem  of  little  train- 
ing and  even  less  experience. 

We  must  continue  our  efforts  to  com- 
bat this  pressing  national  problem.  The 
legislation  being  introduced  today  seeks 
to  assure  that  those  organizations,  with 
demonstrated  ability  to  train  and  suc- 
cessfully place  disadvantaged  individuals, 
will  be  given  the  opportunity  to  continue 
their  participation  in  the  attempt  to  re- 
duce unemployment.  It  is  my  belief  that 
special  consideration  should  be  given  to 
community-based  organizations  such  as 
the  Opportunities  Industrialization  Cen- 
ters, the  National  Urban  League,  SER- 
Jobs  for  Progress,  Mainstream,  Commu- 
nity Action  Agencies,  and  other  similar 
groups. 

The  effectiveness  of  community-based 
organizations  in  delivering  quality  serv- 
ices is  graphically  demonstrated  by  the 
record  of  Opportunities  IndustriaUzation 
Centers  (OIC).  Under  the  guidance  of 
Rev.  Leon  Sullivan,  the  OIC,  since  its 
creation  in  1964,  has  trained  over  400,- 
000  previously  unemployed  individuals. 
Of  that  number,  75  percent  were  placed 
in  meaningful  jobs  following  training 
and  80  percent  were  retained  in  those 
jobs.  This  impressive  record  Eissumes 
greater  significance  when  viewed  in  light 
of  the  fact  that  an  investment  of  $1,500 
per  trainee  was  able  to  yield  a  savings  of 
approximately  $2  billion  in  Federal  as- 
sistance payments  while  simultaneously 
generating  $4  billion  in  wages. 

Also  of  significance  is  OIC's  ability  to 
reach  the  disadvantaged  Americans 
which  CETA  was  designed  to  benefit.  Of 
those  trained  by  OIC  through  its  net- 
work of  150  community-based  chapters 
in  48  States  In  1977,  90  percent  were 
economically  disadvantaged,  74  percent 
were  public  assistance  recipients,  62  per- 
cent were  heads  of  families,  and  13  per- 
cent were  veterans.  Although  OIC  is 
open  to  all  qualified  individuals,  75  per- 
cent of  its  participants  are  members  of 
minority  groups  and  90  percent  of  the 
participants  have  a  high  school  educa- 
tion or  less . 

This  record  makes  it  readily  apparent 
that  OIC,  as  well  as  other  community- 
based  organizations,  can,  and  do,  deliver 


the  requisite  services  necessary  to  reach 
the  chronic,  hard-core  unemployed.  This 
bill  seeks  to  recognize  this  proven  ability. 

The  Congress  supported  the  provision 
for  special  consideration  for  community- 
based  organizations  contained  in  the 
Comprehensive  Youth  Employment  and 
Demonstration  Projects  Act  last  year.  It 
should  similarly  support  the  special  con- 
sideration for  community-based  organi- 
zations in  other  than  the  Youth  titles 
of  CETA  proposed  by  this  bill.* 
•  Mr.  SCHWEIKER.  Mr.  President,  I 
am  pleased  to  join  with  my  distinguished 
colleague  from  West  Virginia,  Mr.  Ran- 
dolph, in  sponsoring  a  bill  to  improve  the 
Government's  employment  and  training 
programs  by  insuring  special  considera- 
tion to  Opportunities  Industrialization 
Centers  and  other  community-based  or- 
ganizations in  carrying  out  the  programs 
authorized  by  the  Comprehensive  Em- 
ployment and  Training  Act. 

The  unemployment  crisis  in  the  United 
States  today  is  well  known  to  every 
Member  of  the  Senate.  Millions  of  Amer- 
icans are  unable  to  find  meaningful  em- 
ployment, and  even  more  tragically,  a 
vast  number  of  them  are  virtually  unem- 
ployable because  they  lack  the  skills, 
education,  or  experience  necessary  to 
successfully  compete  in  the  labor  market. 
This  year,  Congress  will  likely  enact  two 
major  pieces  of  legislation,  the  Compre- 
hensive Employment  and  Training 
Amendments  of  1978  and  the  Full  Em- 
ployment and  Balanced  Growth  Act  of 
1978,  to  deal  with  this  national  disaster. 
In  both  bills,  primary  emphasis  should 
be  given  to  assisting  the  hard-to-employ 
to  obtain  meaningful,  permanent  jobs. 
The  legislation  Senator  R.4ndolph  and  I 
introduce  today  is  designed  to  improve 
CETA's  services  by  insuring  appropriate 
utilization  of  programs  of  demonstrated 
effectiveness  operated  by  community- 
based  organizations,  such  as  Opportuni- 
ties Industrialization  Centers  of  Amer- 
ica, Inc. 

In  my  opinion,  and  as  indicated  by  the 
statistics  presented  in  Senator  Ran- 
dolph's comments.  Rev.  Leon  Sullivan's 
Opportimities  Industrialization  Centers 
operate  our  Nation's  most  effective  man- 
power training  programs,  particularly  in 
working  with  the  private  sector  to  place 
trainees  in  permanent  jobs.  Many  of  the 
witnesses  who  testified  before  the  Sub- 
committee on  Employment,  Poverty,  and 
Migratory  Labor  on  the  CETA  reauthori- 
zation bill  last  month  stressed  the  need 
for  increased  efforts  to  prepare  the  hard- 
to-employ  for  employment  and  place 
them  into  unsubsidized  jobs.  To  accom- 
plish this,  we  must  take  maximum  ad- 
vantage of  the  effective  programs  al- 
ready in  operation. 

Mr.  President,  Congress,  particularly 
the  Senate,  has  recognized  the  effective- 
ness of  OIC  and  other  community -based 
organizations  in  past  legislation  dealing 
with  imemployment.  For  example,  last 
year,  in  passing  the  Youth  Employment 
and  Demonstration  Projects  Act  of  1977, 
Congress  adopted  a  section  I  sponsored 
which  provided  that,  in  operating  the 
youth  employment  and  training  pro- 
grams authorized  by  title  II  of  that  act, 
prime  sponsors  shall  give  special  con- 
sideration to  community -based  organiza- 


tions which  have  demonstrated  effec- 
tiveness in  the  delivery  of  employment 
and  training  services,  such  as  OIC,  the 
National  Urban  League,  SER-Jobs  for 
Progress,  Mainstream,  and  the  like. 

In  addition,  the  Comprehensive  Em- 
ployment and  Training  Act  now  recog- 
nizes the  work  of  OIC  and  other  com- 
munity-based organizations  by  specifi- 
cally listing  them  as  eligible  participants 
in  CETA  programs.  The  original  lan- 
guage of  the  Senate-passed  version  of 
CETA  went  a  step  further,  with  a  provi- 
sion I  sponsored,  requiring  that  prime 
sponsors  give  special  consideration  to 
OIC  and  other  conununity-based  orga- 
nizations, just  what  we  propose  today,  in 
the  operation  of  job  training  programs. 

Mr.  President,  I  have  in  the  past  spon- 
sored several  bills  designed  to  fund  di- 
rectly through  the  Secretary  of  Labor 
comprehensive  employment  and  training 
programs  operated  by  OIC  and  other 
community-based  organizations.  How- 
ever, concern  had  been  expressed  that 
such  an  approach  would  diminish  the 
emphasis  on  decentralized  prime  sponsor 
operation  of  employment  and  training 
programs.  Therefore,  we  do  not  take 
that  approach  in  this  legislation.  In- 
stead, we  seek  to  reassert  the  consensus 
of  the  Senate  that  CETA  prime  sponsors, 
in  carrying  out  the  programs  authorized 
by  that  act,  give  careful  attention  and 
special  consideration,  just  as  the  law 
now  requires  with  respect  to  youth  pro- 
grams, to  all  programs  of  demonstrated 
effectiveness  operated  by  OIC  and  other 
community -based  organizations. 

Mr.  President,  I  hope  my  colleagues 
will  continue  to  give  these  organizations 
the  endorsement  they  have  earned  and 
insure  appropriate  utilization  of  their 
programs  in  our  employment  and  train- 
ing activities. 

I  ask  unanimous  consent  that  the  text 
of  our  bill  appear  in  the  Record  follow- 
ing my  statement. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  2972 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  "Opportunities  In- 
dustrialization Centers  and  Community- 
Based  Organizations  Services  Improvement 
Act". 

Sec  2.  (a)  Section  103  of  the  Comprehen- 
sive Employment  and  Training  Act  of  1973 
(hereafter  in  this  Act  referred  to  as  the 
"Act")  Is  amended  by  Inserting  at  the  end 
thereof  the  following  new  subsection: 

"(})  Programs  receiving  assistance  under 
paragraph  (1)  of  subsection  (a)  of  this  sec- 
tion shall  give  special  consideration,  in 
carrying  out  programs  authorized  under  this 
title,  to  community-based  organizations 
which  have  demonstrated  effectiveness  In 
the  delivery  of  employment  and  training 
services,  such  as  the  Opportunities  Indus- 
trialization Centers,  the  National  Urban 
League.  SER-Jobs  for  Progress,  Mainstream, 
Community  Action  Agencies,  union-related 
organizations,  employer  related  nonprofit  or- 
ganizations, and  other  similar  organiza- 
tions.". 

(b)  Section  202  of  the  Act  is  amended  b; 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(c)  Programs  receiving  assistance  under 
subsection    (a)    of   this  section   shaU   give 
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special  consideration.  In  carrying  out  pro- 
grams authorized  under  this  title,  to  com- 
munity-based organizations  which  have 
demonstrated  effectiveness  In  the  delivery 
of  employment  and  training  services,  such 
as  the  Opportunities  Industrialization  Cen- 
ters, the  National  Urban  League,  SER-Jobs 
for  Progress,  Mainstream,  Community  Ac- 
tion Agencies,  union-related  organizations, 
employer  related  nonprofit  organizations,  and 
other  similar  organizations.". 

(c)  (1)  Section  315  of  the  Act  is  amended 
by  inserting  "(a)"  after  the  section  designa- 
tion and  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(b)  The  Secretary  shall,  in  carrying  out 
the  provisions  of  this  title,  give  special  con- 
sideration to  community-based  organiza- 
tions which  have  demonstrated  effectiveness 
in  the  delivery  of  employment  and  training 
services,  such  as  the  Opportunities  Indus- 
trialization Centers,  the  National  Urban 
League,  SER-Jobs  for  Progress,  Mainstream. 
Community  Action  Agencies,  union-related 
organizations,  employer  related  non- 
profit organizations,  and  other  similar 
organizations.". 

(d)  Section  407  of  the  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection : 

"(c)  In  carrying  out  the  provisions  of  this 
section,  the  Secretary  shall  give  considera- 
tion to  community-based  organizations 
which  have  demonstrated  effectiveness  in  the 
delivery  of  employment  and  training  serv- 
ices, such  as  the  Opportunities  Industrial- 
ization Centers,  the  National  Urban  League, 
SER-Jobs  for  Progress,  Mainstream.  Commu- 
nity Action  Agencies,  union-related  orga- 
nizations, employer  related  nonprofit  orga- 
nizations, and  other  similar  organizations.". 

(e)  Section  603  of  the  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection : 

"(d)  Programs  receiving  assistance  under 
paragraph  (1)  of  subsection  (a)  of  this  sec- 
tion shall  give  special  consideration.  In 
carrying  out  programs  authorized  under  this 
title,  to  community-based  organizations 
which  have  demonstrated  effectiveness  In  the 
delivery  of  employment  and  training  serv- 
ices, such  as  the  Opportunities  Industrializa- 
tion Centers,  the  National  Urban  League. 
SER-Jobs  for  Progress,  Mainstream.  Commu- 
nity Action  Agencies,  union-related  orga- 
nizations, employer  related  nonprofit  orga- 
nizations, and  other  similar  organizations. ".# 


By  Mr.   CHURCH    (for   himself, 
Mr.  Jackson,  Mr.  Paul  G.  Hat- 
field,    Mr.     McGovERN,     Mr. 
Eagleton,    Mr.    McClure,    Mr. 
ZORINSKY,    Mr.    Stevens,    Mr. 
Gravel,   Mr.   Culver,   and  Mr. 
Mark  O.  Hatfield)  : 
S.  2974.  A  bill  to  establish  a  National 
Historic  Trails  Category  within  the  Na- 
tional Trails  System,  to  designate  cer- 
tain historic  routes  as  National  Historic 
Trails,  and  for  other  purposes;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

NATIONAL     HISTORIC     TRAII.S    ACT     OF     1978 

•  Mr.  CHURCH.  Mr.  President,  I  am 
introducing  today,  along  with  cospon- 
sors,  the  National  Historic  Trails  Act  of 
1978. 

When  Congress  enacted  the  National 
Trails  System  Act  10  years  ago,  we  es- 
tablished a  system  to  identify  and  pro- 
tect certain  routes  of  national  signifi- 
cance. At  that  time,  two  trails,  the  Ap- 
palachian Trail  and  the  Pacific  Crest 
Trail  were  immediately  included  in  the 
system  due  to  their  spectacular  scenic 
and    recreational    potential.    Fourteen 


other  routes  were  to  be  studied  by  the 
Departments  of  Interior  and  Agriculture 
to  determine  if  they  too  should  be  part 
of  the  national  system. 

Citing  increasing  demands  by  the 
public  for  outdoor  recreation,  the  orig- 
inal National  Trails  Act  sought  to  pro- 
vide high  quality  scenic  and  recrea- 
tional opportunities  along  specific  es- 
tablished trails.  The  routes  selected  for 
study  under  the  1968  act  were  thought 
to  be  excellent  candidates  for  inclusion 
within  the  national  system  as  either  na- 
tional scenic  or  national  recreational 
trails.  However,  once  the  studies  were 
concluded  by  the  executive  agencies  on 
some  of  these  14  trails,  those  agencies 
determined  that  trails  such  as  the  Lewis 
and  Clark  Trail  and  the  Oregon  Trail 
did  not  qualify  for  addition  to  the  na- 
tional system  under  the  criteria  of  the 
1968  act.  For  instance,  the  Department 
of  Interior's  report  on  the  Oregon  Trail 
found  that: 

The  Oregon  Trail  has  national  historical 
significance  as  one  of  the  best  known  and 
most  heavily  traveled  routes  in  the  Nation's 
westward  migration,  and  was  a  major  deter- 
minant in  settlement  of  the  American 
Northwest.  Strong  public  support  exists  for 
its  commemoration  and  preservation.  It  does 
not.  however,  qualify  as  a  national  scenic 
trail  since  approximately  80  percent  of  the 
route  has  been  altered  or  destroyed  by 
highways,  utility  rights-of-way,  agriculture, 
and  other  activities.  It  also  does  not  follow  a 
continuous  and  scenic  corridor  suitable  for 
hiking  and  horseback  riding  which  are  qual- 
ifying criteria  for  National  Scenic  Trails. 

Similarly,  the  conclusion  reached  in 
the  studies  of  the  Mormon  Pioneer, 
Lewis  and  Clark,  and  Iditarod  (Alaskan 
Gold  Rush)  Trails  was  that  each  of  these 
trails  is  of  national  historical  signifi- 
cance, but  does  not  provide  the  kind  of 
scenic  or  recreational  opportunities  nec- 
essary for  inclusion  in  the  National 
Trails  Svstems  as  it  is  presently  struc- 
tured. However,  each  of  these  studies 
also  recommended  including  the  trail  in 
question  within  the  Trails  Svstem  as  a 
national  historic  trail  if  the  1968  act  were 
suitably  amended  and  the  necessary 
category  established. 

Mr.  President,  the  legislation  I  am  in- 
troduced today  has  three  purposes.  First, 
it  corrects  the  oversight  in  the  1968  Na- 
tional Trails  System  Act  by  creating  a 
new  category  of  national  historic 
trails.  Without  this  new  category  and 
the  protection  it  will  afford,  the  heritage 
of  our  country's  historic  migration  and 
transportation  routes,  with  their  remain- 
ing edifices  and  artifacts,  may  be  lost  for- 
ever. And  we  would  be  the  less  for  it. 
Many  historic  trail  remnants  have,  ac- 
cording to  Interior's  Oregon  Trail  re- 
port, already  been  "erased  by  the  bull- 
dozer and  the  plow."  What  remains  of 
our  historic  trails  lie  "gently  on  the  land, 
as  easily  erased  as  a  pencil  line  on  paper." 
Second,  this  bill  designates  four  his- 
toric routes,  the  Oregon  Trail,  the  Mor- 
mon Pioneer  Trail,  the  Lewis  and  Clark 
Trail,  and  the  Editarod  Trail  as  the  first 
national  historic  trails.  As  I  mentioned 
earlier,  each  of  these  trails  has  been 
thoroughly  studied  by  the  various  de- 
partments and  was  found  to  possess  out- 
standing historical  qualities  which  should 


be  protected  through  inclusion  within 
the  national  system. 

Finally,  the  legislation  amends  the 
1968  act  to  provide  procedures  for  the 
study  of  other  routes  to  determine  the 
feasibility  and  suitability  of  their  des- 
ignation as  national  historic  trails. 
These  new  procedures  are  needed  to  pro- 
vide a  mechanism  to  study  trails  which 
though  not  available  for  intensive  recrea- 
tion, are  nonetheless  vital  parts  of  Amer- 
ica's past. 

To  qualify  for  designation  as  a  na- 
tional historic  trail,  a  trail  must  meet  all 
three  of  the  following  criteria : 

It  must  be  a  trail  or  route  established 
by  historic  use  and  must  be  historically 
significant  as  a  result  of  that  use.  The 
route  need  not  currently  exist  as  a  dis- 
cernable  trail  to  qualify,  but  its  loca- 
tion must  be  sufficiently  known  to  per- 
mit evaluation  of  public  recreation  and 
historical  interest  potential ; 

It  must  be  of  national  significance 
with  respect  to  any  of  several  broad 
facets  of  American  history,  such  as  trade 
and  commerce,  migration  and  settlement, 
or  military  campaigns.  To  qualify  as 
nationally  significant,  historic  use  of  the 
trail  must  have  had  a  far-reaching  effect 
on  broad  patterns  of  American  culture. 
Trails  significant  in  the  history  of  native 
Americans  may  be  Included ; 

It  must  have  significant  potential  for 
public  recreational  use  or  historical  in- 
terest based  on  historic  interpretation 
and  appreciation.  The  potential  for  such 
use  Is  generally  greater  along  the  road- 
less segments  developed  as  historic  trails, 
and  at  historic  sites  associated  with  the 
trail.  The  presence  of  recreation  poten- 
tial not  related  to  historic  appreciation 
is  not  sufficient  justification  for  designa- 
tion under  this  category. 

In  the  last  Congress,  I  sponsored  legis- 
lation which  was  subsequently  signed 
into  law  to  authorize  a  study  of  the  desir- 
ability of  designating  the  route  traveled 
by  Chief  Joseph  and  the  Nez  Perce  In- 
dians during  their  famous  retreat  of 
1877,  as  a  national  scenic  trail. 

During  hearings  on  that  legislation 
before  the  Parks  and  Recreation  Sub- 
committee, I  suggested  that  this  route 
should  eventually  be  classified  as  an  his- 
toric trail.  Although  the  route  Is  one  of 
classic  beauty.  It  Is  my  belief  that  Its 
deep  historical  value  should  be  recog- 
nized directly. 

It  Is  my  Intent  In  introducing  this  leg- 
islation to  create  a  category  in  the 
National  Trails  System  which  will  en- 
compass those  routes  presently  excluded 
from  designation  under  the  1968  act  and 
those  presently  under  study  which  more 
properly  should  be  classified  as  historical 
rather  than  scenic  or  recreational. 

Mr.  President,  I  ask  unanimous  con- 
sent that  excerpts  from  various  reports 
prepared  by  the  Department  of  Interior, 
a  resolution  adopted  by  the  board  of  di- 
rectors of  the  National  Trails  Council  in 
support  of  avhistori:  trails  category,  and 
the  text  of  the  bill  be  printed  In  the 
Record. 

There  being  no  objection,  the  bill  and 
material  were  ordered  to  be  printed  in 
the  Record,  as  follows: 
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S.  2974 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  "National  Historic 
Trails  Act  of  1978". 

TITLE  I.— FINDINGS  AND  PURPOSES 
Sec.    101.    PiNDiNcs. — ^The   Congress   finds 
that— 

(a)  The  primary  purpose  for  the  enact- 
ment of  the  National  Trails  System  Act  of 
1968  (P.L.  90-543)  was  to  establish  a  national 
system  of  recreational  and  scenic  trails  In  or- 
der to  meet  some  of  the  outdoor  recreation 
needs  of  America's  expanding  population 
and  In  order  to  promote  public  access  to, 
travel  within,  and  enjoyment  and  apprecia- 
tion of  the  open-air,  outdoor  areas  of  the  Na- 
tion: 

(b)  The  National  Trails  System  Act  as 
amended  by  P.L.  94-527  established  proce- 
dures for  studying  other  nationally  signifi- 
cant trails  to  determine  the  suitability  of 
their  inclusion  within  the  National  Trails 
System  as  National  Scenic  Trails  and  identi- 
fied 22  routes  to  be  so  studied; 

(c)  A  number  of  the  studies  recently  com- 
pleted pursuant  to  the  National  Trails  Sys- 
tem Act  have  found  that  routes  of  impor- 
tant national  historic  significance — such  as 
the  Oregon  Trail,  the  Mormon  Pioneer  Trail, 
the  Lewis  and  Clark  Trail,  the  Santa  Fe 
Trail  and  the  Idltarod  Trail— when  com- 
pared to  concepts  set  forth  in  P.L.  90-543 
and  criteria  subsequently  developed  for  na- 
tional scenic  trails,  are  not  suitable  for  in- 
clusion within  the  National  Trails  System 
as  National  Scenic  Trails; 

(d)  Because  these  routes  presently  have 
no  formal  protection,  they  are  subject  to  a 
multitude  of  pressures  which  threaten  to 
alter  or  destroy  their  historic  values; 

(e)  Without  adequate  protection,  the 
heritage  of  our  country's  historic  migration 
and  transportation  routes,  with  their  re- 
maining historic  edifices  and  artifacts,  may 
be  lost  forever; 

(f)  It  Is  therefore  in  the  National  interest 
to  amend  the  National  Trails  System  Act  to 
establish  a  category  of  National  Historic 
Trails  in  order  to  commemorate  certain 
routes  important  and  significant  to  Ameri- 
can history  as  routes  of  trade  and  com- 
merce, migration  and  settlement,  or  military 
campaigns;  and 

(g)  The  Oregon  Trail,  the  Mormon  Pioneer 
Trail,  the  Lewis  and  Clark  Trail,  and  the 
Idltarod  Trail,  all  having  been  studied  and 
found  suitable  for  protection  are  logical  ad- 
ditions to  the  National  Trails  System  as  Na- 
tional Historic  Trails. 

Sec.  102.  Ptjrposes. — The  Congress  de- 
clares that  the  purposes  of  this  Act  are  to — 

(a)  Establish  within  the  National  Trails 
System  a  category  of  National  Historic  Trails: 

(b)  Amend  the  National  Trails  System  Act 
to  provide  procedures  for  the  study  of  certain 
trails  to  determine  their  suitability  for  In- 
clusion within  the  National  Trails  System  as 
National  Historic  Trails;  and 

(c)  Dssignate  certain  routes  of  special  his- 
torical significance  as  National  Historic 
Trails. 

TITLE  II.— ESTABLISHMENT  OP  A  NA- 
TIONAL HISTORIC  TRAILS  CATEGORY 
WITHIN  THE  NATIONAL  TRAILS  SYS- 
TEM 

Sec.  201.  The  National  Trails  System  Act 
(82  Stat.  919;  16  USC  1241),  as  amended.  Is 
further  amended  as  fol'ows: 

(a)  In  section  2(a)  after  "promote"  insert 
"the  preservation  of. ":  and  after  "outdoor 
areas"  insert  "and  historic  resources". 

(b)  In  section  2(a)  delete  "(il)"  and  the 
remainder  of  the  sentence  and  insert  "(li) 
secondarily,  within  scenic  areas  and  aloni; 
historic  travel  routes  of  the  Nation,  which 
are  often  renaotely  located.". 


(c)  In  section  2(b)  delete  "and  scenic"  and 
insert  ",  scenic  and  historic". 

(d)  In  section  3  redesignate  subsection 
"(c)"  as  "(d)",  and  insert  a  new  subsection 
(c)  as  follows: 

"(c)  National  historic  trails,  established  as 
provided  in  soction  5  of  this  Act,  which  will 
be  extended  trails  which  follow  as  closely  as 
possible  and  practicable  the  original  trails  or 
routes  of  travel  of  national  historical  signifi- 
cance. Designation  of  such  trails  or  routes 
sh^"  be  continuous,  but  the  established  or 
developed  trail,  and  the  acquisition  thereof, 
need  not  be  continuous  onsite.  National  his- 
toric trails  shall  have  as  their  purpose  the 
identification  and  prgtection  of  the  historic 
route  and  its  historic  remnants  and  artifacts 
for  public  use  and  enjoyment  ". 

(e)  In  the  new  section  3(d)  delete  "or  na- 
tional scenic"  and  insert  "national  scenic 
or  national  historic". 

(f)  Change  the  title  of  section  5  to  read 
"NATIONAL  SCENIC  AND  NATIONAL  HIS- 
TORIC TRATIS". 

(g)  In  section  S(a) ,  Insert  In  the  first  sen- 
tence after  the  word  "scenic"  the  words  "and 
national  historic"  and  change  the  second 
sentence  to  read:  "There  are  hereby  estab- 
lished the  following  National  Scenic  and 
National  Hl.'s'-o'-lc  Trails:". 

(h)  In  section  5(a)(1),  in  the  first  sen- 
tence, after  the  word  "Appalachian",  Insert 
"National  Scenic",  and  in  section  5(a)(2), 
in  the  first  sentence,  after  "Pacific  Crest", 
insert  "National  Scenic". 

(1)  In  section  5(b)  after  "national  scenic" 
wherever  it  appears  insert  "or  national  his- 
toric"; in  the  first  sentence  after  the  phrase 
"Secretary  of  the  'interior."  insert  "through 
the  agency  most  likely  to  administer  such 
trail,":  delete  the  third  sentence:  and  delete 
that  portion  of  the  fourth  sentence  which 
precedes  the  numerical  listing,  and  insert  in 
lieu  the  following:  "The  studies  listed  in  sub- 
section (c)  of  this  section  shall  be  completed 
and  submitted  to  the  Congress,  with  recom- 
mendations as  to  the  suitability  of  trail  des- 
ignation, not  later  than  three  complete  fiscal 
years  from  the  date  of  enactment  of  their 
eddltlon  to  this  subsection,  or  from  the  date 
of  enactment  of  this  sentence,  whichever  Is 
later.  Such  studies,  when  submitted,  shall  be 
printed  as  a  House  or  Senate  document,  and 
chall  Include,  but  not  be  limited  to:". 

(J)  In  section  5(b)(3)  after  the  semi- 
colon add  "and  In  the  case  of  national  his- 
toric trails  the  report  shall  Include  the  rec- 
ommendation of  the  Secretary  of  the  In- 
terior's National  Park  System  Advisory 
Board  as  to  the  national  historic  significance 
based  on  the  criteria  developed  under  the 
Historic  Sites  Act  of  1935  (49  Stat.  666;  16 
USC  461);" 

(k)  In  section  5(b)(8)  delete  the  word 
"and"  at  the  end  of  the  sentence:  in  sec- 
tion 5(b)  (9)  change  the  period  at  the  end 
of  the  sentence  to  a  semicolon;  and  at  the 
end  of  section  5(b)  add  the  following  new 
paragraphs : 

"(10)  the  anticipated  impact  of  public 
outdoor  recreation  use  on  the  preservation 
of  a  proposed  national  historic  trail  and  its 
related  historic  and  archeological  features 
and  setting,  including  the  measures  pro- 
p>osed  to  ensure  evaluation  and  preserva- 
tion of  the  values  that  contribute  to  their 
national  historic  significance:  and 

"(11)  to  qualify  for  designation  as  a  na- 
tional historic  trail,  a  trail  must  meet  all 
three  of  the  following  criteria: 

"(A)  It  must  be  a  trail  or  route  estab- 
lished by  historic  use  and  must  be  histor- 
ically significant  as  a  result  of  that  use. 
The  route  need  not  currently  exist  as  a 
dlscernable  trail  to  quality,  but  its  location 
must  be  sufficiently  known  to  permit  evalua- 
tion of  public  recreation  and  historical  in- 
terest potential.  A  designated  trail  should 
generally     accurately     follow     the    historic 


route,  but  may  deviate  somewhat  on  occas- 
slon  of  necessity  to  avoid  difficult  routing 
through  subsequent  development,  or  to  pro- 
vide some  route  variation  offering  a  more 
pleasurable  recreational  experience.  Such 
deviations  shall  be  so  noted  on  site.  Trail 
segments  no  longer  possible  to  travel  by 
rail  due  to  subsequent  development  as 
motorized  transportation  routes  may  be  des- 
ignated and  marked  outside  as  segments 
which  link  to  the  historic  trail. 

"(B)  It  must  be  of  national  significance 
with  respect  to  any  of  several  broad  facets 
of  American  history,  such  as  trade  and 
cflmmerce,  migration  and  settlement,  or  mil- 
itary campaigns.  To  qually  as  nationally 
significant,  historic  use  of  the  trail  must 
have  had  a  far-reaching  effect  on  broad  pat- 
terns of  American  culture.  Trails  significant 
in  the  history  of  native  Americans  may  be 
included. 

"(C)  It  must  have  significant  potential 
for  public  recreational  use  or  historical  in- 
terest based  on  historic  interpretation  and 
appreciation.  The  potential  for  such  use  is 
generally  greater  along  roadless  segments 
developed  as  historic  trails,  and  at  historic 
sites  associated  with  the  trail.  The  presence 
of  recreation  potential  not  related  to  historic 
appreciation  is  not  sufflcent  Justification  for 
designation  under  this  category.". 

(1)  In  section  5  delete  subsection  (d) ,  and 
Insert  a  new  section  5(d)  to  read  as  follows; 

"(d)  The  Secretary  charged  with  the  ad- 
ministration of  each  respective  trail  shall, 
within  one  year  of  th^  date  of  the  addition  of 
r.ny  national  scenic  or  national  historic  trail 
to  the  System,  and  within  sixty  days  of  the 
enactment  of  this  sentence  for  the  Appa- 
lachian and  Pacific  Crest  National  Scenic 
Trails,  establish  an  advisory  council  for  each 
such  trail,  each  of  which  councils  yhall  ex- 
pire ten  years  from  the  date  of  its  establish- 
ment. The  appropriate  Secretary  shall  con- 
sult with  such  council  from  time  to  time  with 
respsct  to  matters  relating  to  the  trail,  in- 
cluding the  selection  of  rights-of-way,  stand- 
ards for  the  erection  and  maintenance  of 
markers  along  the  trail,  and  the  administra- 
tion of  the  trail.  The  members  of  each  ad- 
visory council,  which  shall  not  exceed  thlrty- 
fivo  in  number,  shall  serve  for  a  term  of  two 
years  and  without  compensation  as  such,  but 
the  Secretary  may  pay.  upon  vouchers  signed 
by  the  chairman  of  the  council,  the  expenses 
reasonably  Incurred  by  the  council  and  its 
members  in  carrying  cut  their  responsibilities 
under  this  section.  Members  of  each  council 
shall  be  appointed  by  the  appropriate  Sec- 
retary as  follows: 

"(1)  a  member  appointed  to  represent  each 
Federal  department  or  independent  agency 
administering  lands  through  which  the  trail 
route  passes,  and  each  appointee  shall  be  the 
person  designated  by  the  head  of  such  de- 
partment or  agency; 

"  ( 11 )  a  member  appointed  to  represent  each 
State  through  which  the  trail  passes,  and 
such  appointments  shall  be  made  from  rec- 
ommendations of  the  Governors  of  such 
States; 

"(Hi)  one  or  more  members  appointed  to 
represent  private  organizations.  Including 
corporate  and  Individual  landowners  and 
l?nd  users,  which  in  the  opinion  of  the  Sec- 
retary, have  an  established  and  recognized 
interest  in  the  trail,  and  such  appointments 
shall  be  made  from  recommendations  of  the 
heads  of  such  organizations:  Provided.  That 
the  Appalachian  Trail  Conference  shall  oe 
represented  by  a  sufficient  number  of  persona 
to  represent  the  various  sections  of  the 
country  through  which  the  Appalachian  Trail 
passes:  and 

"(iv)  the  Secretary  shall  designate  one 
member  to  be  chalrm<»n  and  shall  fill  vacan- 
cies In  the  same  manner  as  the  original  ap- 
pointment.". 

(m)  In  section  5  add  a  new  subsection  (e) 
as  follows: 
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"(e)  Within  two  complete  fiscal  years  ol 
the  date  of  enactment  of  legislation  desig- 
nating a  trail  as  part  of  the  system,  and  with- 
in two  complete  fiscal  years  of  the  date  of  en- 
artment  of  this  subsection  for  the  Pacific 
Crest  and  Appalachian  Trails  the  responsible 
Secretary  shall,  after  full  consultation  with 
affected  Federal  land  managing  agencies,  the 
Governors  of  the  affected  States,  and  the  Ap- 
palachian Trail  Conference  in  the  case  of  the 
Appalachian  Trail,  submit  to  the  Committee 
on  Interior  and  Insular  Affairs  of  the  House 
of  Representatives  and  the  Committee  on 
Energy  and  Natural  Resources  of  the  Senate, 
a  comprehensive  plan  for  the  acquisition, 
management,  development,  and  use  of  the 
trail,  including  but  not  limited  to,  the  fol- 
lowing Items: 

"  ( 1 )  specific  objectives  and  practices  to  be 
observed  in  the  management  of  the  trail,  in- 
cluding the  identification  of  all  significant 
natural,  historical,  and  cultural  resources 
to  be  preserved  (along  with  high  potential 
historic  sites  and  high  potential  route  seg- 
ments in  the  case  of  national  historic  trails) , 
details  of  anticipated  cooperative  agree- 
ments to  be  consummated  with  other  enti- 
ties, and  an  identified  carrying  capacity  of 
the  trail  and  a  plan  for  its  implementation; 
"(2)  an  acquisition  or  protection  plan,  by 
fiscal  year,  for  all  lands  to  be  acquired  by 
fee  title  or  lesser  Interest,  along  with  detailed 
explanation  c»f  anticipated  necessary  coop- 
erative agreements  for  any  lands  not  to  be 
acquired;  and 

"(3)  general  and  site-specific  develop- 
ment  plans.    Including   anticipated   costs.". 

(n)  In  section  6  in  the  first  sentence 
delete  "or  national  scenic"  and  insert  ".  na- 
tional scenic  or  national  historic",  and  in  the 
second  sentence  delete  "or  scenic"  and  Insert 
",  national  scenic,  or  national  historic". 

(o)  In  section  7(a)  in  the  first  sentence 
delete  "National  Scenic  Trails"  and  insert 
"national  scenic  and  national  historic 
trails";  in  two  instances  in  subsection  (b). 
and  in  the  first  sentence  of  subsection  (c), 
after  "scenic".  Insert  "or  national  historic": 
in  the  fourth  sentence  of  subsection  (c), 
after  "trail".  Insert  "and  within  any  high  po- 
tential historic  sites  and  high  potential 
route  segments  of  any  national  historic 
trail";  in  subsection  (c)  In  the  second  pro- 
viso, after  "recreation"  delete  "or  scenic" 
and  Insert  ",  national  scenic,  or  national 
historic";  and  In  the  fifth  sentence  after 
"recreation"  delete  "and  scenic"  and  Insert 
".  national  scenic,  and  national  historic";  in 
subsection  (d)  after  "recreation"  delete  "or 
scenic"  and  insert  ",  national  scenic,  or  na- 
tional historic";  in  subsection  (e)  after 
"scenic"  in  both  instances  where  it  appears 
Insert  "or  national  historic";  in  subsection 
(h)  in  the  first  sentence  after  "recreation" 
delete  "or  scenic"  and  insert  ",  national 
scenic,  or  national  historic",  and  in  the  sec- 
ond sentence  after  "scenic"  insert  "or  na- 
tional historic":  in  subsection  (1)  after  "rec- 
reation" delete  "or  scenic"  and  Insert  ",  na- 
tional scenic,  or  national  historic". 

(p)  In  section  7(c)  at  the  end  of  the 
fourth  sentence  Insert  the  following:  "Where 
a  national  historic  trail  follows  existing 
public  roads,  developed  rights-of-way  or 
waterways,  and  similar  features  of  man's 
nonhistorically  related  development,  approx- 
imating the  original  location  of  a  historic 
route,  such  segments  may  be  marked  to 
facilitate  retracement  of  the  historic  route, 
and  where  a  national  historic  trail  parallels 
an  existing  public  road,  such  road  may  be 
marked  to  commemorate  the  historic 
route.". 

(q)  In  section  7(e),  in  the  first  proviso, 
delete  within   two  years". 

(r)  In  section  7(g) ,  delete  the  second  pro- 
viso entirely. 

(s)  At  the  end  of  subsection  7(g)  add  the 
following  new  sentence:  For  national  his- 
toric  trails,   direct   Federal   acquisition   for 


trail  purposes  shall  be  limited  to  those  areas 
indicated  by  the  study  report  or  by  the 
comprehensive  plan  as  high  potential  seg- 
ments or  high  potential  historic  sites.". 

(t)  In  section  8  in  the  first  sentence  of 
subsection  (a)  after  "establishing  park,  for- 
est, and  other  recreation"  insert  "and  his- 
toric" and  after  "administered  by  States,  and 
recreation"  insert  "and  historic";  and  at  the 
end  of  the  first  sentence  insert  the  following: 
"The  Secretary  Is  also  directed  to  encourage 
states  to  consider,  in  their  comprehensive 
statewide  historic  preservation  plans  and  pro- 
posals for  financial  assistance  for  State,  local, 
and  private  projects  submitted  pursuant  to 
the  Act  of  October  15,  1966  (80  Stat.  915),  as 
amended,  needs  and  opportunities  for  estab- 
lishing historic  trails". 
TITLE    III.— DESIGNATION    OP    CERTAIN 

ROUTES       AS       NATIONAL       HISTORIC 

TRAILS 

Sec.  301.  The  National  Trails  System  Act 
(82  Stat.  919;  16  USC  1241)  as  amended,  is 
further  amended  as  follows; 

(a)  In  section  5(a),  delete  paragraph  (3) 
and  insert  in  lieu  the  following  new  para- 
graphs : 

"(3)  The  National  Historic  Oregon  Trail, 
a  route  of  approximately  two  thousand  miles 
extending  from  near  Independence,  Missouri, 
to  the  vicinity  of  Portland,  Oregon,  following 
a  route  as  depicted  on  maps  identified  as 
'Primary  Route  of  the  Oregon  Trail  1841- 
1848 ',  in  the  Department  of  the  Interior's 
Oregon  Trail  study  report  dated  April  1977, 
and  which  shall  be  on  file  and  available  for 
public  inspection  in  the  office  of  the  Director 
of  the  National  Park  Service.  The  Trail  shall 
be  administered  by  the  Secretary  of  the  In- 
terior.". 

"(4)  The  National  Historic  Mormon  Pioneer 
Trail,  a  trail  of  approximately  one  thousand 
three  hundred  miles  from  Nauvoo,  Illinois,  to 
Salt  Lake  City,  Utah,  following  the  primary 
route  of  the  Historic  Mormon  Trail  depicted 

on  a  map,  identified  as,  " '■ "  in  the 

Department  of  Interior  Mormon  Trail  study 

report  dated ,  :  Provided,  (a) 

that  while  this  section  of  this  Act  commemo- 
rates the  entire  route  of  the  Mormon  Trail 
along  Its  historic  alinement  by  designation  as 
the  National  Historic  Mormon  Pioneer  Trail, 
only  those  suitable  cross-country  segments 
of  the  Mormon  Trail  which  are  within  the  ex- 
terior boundaries  of  federally  administered 
areas  and  which  meet  the  national  historic 
trail  criteria  established  in  this  Act,  are  es- 
tablished initially  as  components  of  the  Na- 
tional Historic  Mormon  Trail;  and  (b)  that 
the  Secretary  of  the  Interior  may  designate 
lands  outside  of  the  exterior  boundaries  of 
federally  administered  areas  as  segments  of 
the  National  Historic  Mormon  Trail  upon  ap- 
plication from  State  or  local  government 
agencies  or  private  interests  Involved  If  such 
segments  meet  the  national  historic  trail  cri- 
teria established  in  this  Act  and  such  criteria 
supplementary  thereto  as  the  Secretary  may 
prescribe,  and  are  administered  by  such  agen- 
cies or  Interests  without  expense  to  the 
United  States.". 

"(5)  The  National  Historic  Lewis  and  Clark 
Trail,  a  trail  of  approximately  three  thousand 
seven  hundred  miles,  extending  from  Saint 
Louis,  Missouri,  to  the  mouth  of  the  Co- 
lumbia River  in  Oregon,  following  the  out- 
bound and  inbound  routes  of  the  Lewis  and 
Clark  Expedition  depicted  on  maps,  identified 
as,  "Vicinity  Map,  Lewis  and  Clark  Trail 
study  report  dated  April  1977:  Prortded,  (a) 
That  while  this  section  of  this  Act  shall  com- 
memorate the  entire  route  of  the  Lewis  and 
Clark  Expedition  along  Its  historic  alinement 
by  designation  as  the  National  Historic  Lewis 
and  Clark  Trail,  only  those  selected  land  and 
water  based  components  of  the  Lewis  and 
Clark  Trail  which  are  within  the  exterior 
boundaries  of  federally  administered  areas 
and  which  meet  the  national  historic  trail 
criteria  established  in  this  Act.  are  estab- 
lished  Initially  as  components  of  the  Na- 


tional Historic  Lewis  and  Clark  Trail;  and 
(b)  that  the  Secretary  of  the  Interior  may 
designate  land  outside  of  the  exterior  bound- 
aries of  federally  administered  areas  as  seg- 
ments of  the  National  Historic  Lewis  and 
Clark  Trail  upon  application  from  State  or 
local  government  agencies  or  private  inter- 
ests involved  in  such  segments  meet  the  na- 
tional historic  trail  criteria  established  In 
this  Act  and  such  criteria  supplementary 
thereto  as  the  Secretary  may  prescribe,  and 
are  administered  by  such  agencies  or  inter- 
ests without  expense  to  the  United  States.". 

"(6)  The  National  Historic  Idltarod  Trail, 
a  trail  of  approximately  one  thousand  six 
hundred  miles  extending  from  Seward  to 
Nome  Alaska,  following  the  route (s)  as  gen- 
erally depicted  on  the  maps  Identified  as  "The 
Seward-Nome  Route'.  In  the  Department  ol 
Interior's  Alaskan  Gold  Rush  Trails  study 
report  dated  Septeml>er  1977,  and  which  shall 
be  on  file  and  available  for  public  inspection 
in  the  office  of  the  Director  of  the  National 
Park  Service.  The  trail  shall  be  administered 
by  the  Secretary  of  the  Interior.". 
TITLE  IV— MISCELLANEOUS  PROVISIONS 

Sec.  401.  The  National  Trails  System  Act 
(82  Stat.  919;  16  USC  1241),  as  amended.  Is 
further  amended  as  follows: 

(a)  At  the  end  of  section  7,  Insert  the  fol- 
lowing new  paragraphs: 

"(J)  The  provisions  of  section  5(a)  of  this 
Act  designating  certain  national  historic 
trails,  do  not  prohibit  the  construction,  re- 
construction, or  Improvement  of  roads,  high- 
ways, railroads,  or  water  transportation 
routes  which  may  be  designated  as  segments 
of  a  national  historic  trail." 

"(k)  Notwithstanding  any  other  provision 
of  law,  the  designation  of  any  trail  under  sec- 
tion 5(a)  of  this  Act  as  a  national  historic 
trail  shall  not  prohibit  the  construction  of 
new  transportation  or  utility  systems  across 
or  along  portions  of  the  trail  right-of-way. 

Sec.  402.  There  are  authorized  to  be  ap- 
propriated such  sunis  as  may  be  necessary  to 
carry  out  the  provisions  of  this  Act. 
Study  Report:  Oregon  Trak. 
foreward 

The  Oregon  Trail  was  a  wagon  road 
stretching  2.000  miles  from  Missouri  to  Ore- 
gon's Willamette  Valley.  It  was  not  a  road 
In  any  modern  sense,  only  parallel  ruts  lead- 
ing across  endless  prairie,  sagebrush  desert, 
and  mountains  to  an  unknown  Promised 
Land. 

A  quarter  of  a  million  people  set  out  on 
this  faint  tra^k,  their  possessions  reduced  to 
what  could  be  carried  In  a  wagon  or  on  the 
backs  of  their  livestock.  Most  said  goodbye 
forever  to  friends,  relatives,  and  familiar 
places.  Many  were  destined  to  a  shallow 
grave  along  the  way,  and  the  Oregon  Trail 
often  has  been  called  the  longest  cemetery 
In  the  Nation. 

To  survivors,  the  6-month  Journey  was  the 
most  Important  event  in  their  lives.  Over 
700  of  them  left  diaries  and  Journals.  These 
written  accounts,  together  with  remnants 
and  relics  of  the  trail  itself,  today  provide  a 
window  to  the  past. 

Many  trail  remnants  have  been  erased  by 
the  bulldozer  and  the  plow.  Much  of  the 
route  today  lies  under  highways  and  city 
streets,  or  traverses  farmland  where  prairie 
grasses  and  sagebrush  have  given  way  to  com 
and  wheat.  Here  and  there,  however,  are 
segments  relatively  untouched  by  civiliza- 
tion. Much  of  the  Oregon  Trail's  potential 
for  public  enjoyment  lies  in  these  visible 
remnants,  and  in  the  historic  sites  asso- 
ciated with  the  trail. 

What  remains  of  the  Oregon  Trail  lies 
gently  on  the  land,  as  easily  erased  as  a 
pencil  line  on  paper.  If  protected,  these 
remnants  can  provide  future  generations  the 
opportunity  to  catch  glimpses  of  our  land 
as  It  appeared  to  the  emlgrtuits,  to  relive 
vicariously  their  great  adventure,  and  to 
sense  the  enormity  of  its  consequence  .  .  . 
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Stddv  Report:  The  Mormon  Trail 

national  significance 

Background 

The  history  of  the  United  States  during 
the  nineteenth  century  was  one  of  discovery, 
exploration,  and  settlement  of  a  vast  con- 
tinental area.  Within  the  space  of  a  few 
years  the  boundaries  of  the  United  States 
were  pushed  across  half  the  continent.  The 
most  significant  suspect  of  this  era  was  the 
movement  of  emigrants.  The  optimistic 
farmer,  moving  with  his  family  to  Oregon; 
the  jjerseverlng  Mormon,  searching  for  a 
home  In  which  he  might  live  In  peace:  and 
the  adventurous  Porty-Nlner,  hurrying  to  the 
new  El  Dorados  with  visions  of  the  wealth 
that  awaited  him  there — all  these  carried 
American  civilization  westward  and  built  the 
foundations  for  a  new  society. 

The  Mormon  migration  was  unique  by  con- 
trast to  other  migrations  and  was  one  of  the 
dramatic  events  in  the>  history  of  American 
westward  expansion.  It  was  a  permanent 
movement  of  a  whole  people — family  groups 
led  by  Brlgham  Young  to  a  new  location 
and  a  fresh  start.  Except  for  possibly  the 
segment  in  Iowa,  Young  Mormon  pioneers 
did  not  originate  the  route  they  followed. 
It  was  a  combination  of  several  existing 
routes  beginning  with  the  earlier  trapper, 
missionary,  and  Indian  trails,  and  the  more 
widely  known  Oregon,  Overland,  and  Cali- 
fornia Trails.  Yet,  the  Mormon  emigration 
"differed  profoundly  from  the  Oregon  and 
California  westward  migrations." ' 

For  their  Journey  from  Nauvoo,  Illinois, 
Brlgham  Young  set  forth  the  organization 
and  rules  by  which  the  Mormons  would 
travel.  For  example,  the  pioneers  were  di- 
rected to  organize  themselves  into  tens,  fif- 
ties, and  hundreds.  During  1847  these  groups 
were  organized  In  seml-mllitary  fashion  with 
Brlgham  Young  as  general  and  others  serving 
as  company  captains,  hunters,  and  scouts. 

Unlike  most  of  the  California-  or  Oregon- 
bound  emigrants,  the  first  thoughts  of 
Brlgham  Young's  pioneer  company  were  to 
Improve  the  Journey  for  the  Mormons  who 
would  follow.  They  "noted  good  camp- 
grounds, wood,  water,  grass,  measured  dis- 
stances  and  set  up  mileposts."  -  The  Emi- 
grants' Guide,  compiled  by  William  Clayton, 
a  member  of  the  Mormon  pioneer  party,  be- 
came the  guidebook  for  thousands  of  emi- 
grants who  followed  their  trail. 

The  Mormons  established  semi-permanent 
camps  and  ferries,  graded  down  the  steep 
approaches  to  fords,  and  cleared  boulders  out 
of  the  path.  In  contrast,  the  Oregon-  and 
California-bound  emigrants  continued  to 
follow  the  steep  descent  at  Windlass  HIU 
above  Ash  Hollow.  They  did  little  to  make 
the  route  easier  because  none  expected  to  go 
that  way  again.  The  Mormons  not  only 
traveled  west,  but  also  eastward  to  pick  up 
supplies  and  new  converts  at  the  Missouri 
River,  or  to  meet  faltering  companies  and 
help  them  on  to  Salt  Lake  City. 

The  Mormons  were  one  of  the  principal 
forces  In  the  settlement  of  the  West.  "They 
opened  up  southern  Iowa,  from  Locust 
Creek  to  the  Missouri,  made  the  first  roads 
buUt  the  first  bridges,  and  established  the' 
first  communities  along  the  route."  = 

They  made  Winter  Quarters  (Florence,  a 
suburb  of  Omaha)  and  KanesvlUe  (Council 
Bluffs)  Into  outfitting  points  that  rivaled 
Independence,  Westport,  and  St.  Joseph  of 
Oregon  Trail  fame.  "They  defined  the  road 
up  the  north  side  of  the  Platte  that  Is  now 
the  route  of  both  VS.  30  and  the  Union 
Pacific  Railroad."  < 


'  Wallace  Stegner.  The  Gathering  of  Zion— 
The  Story  of  the  Mormon  Trail  (New  York: 
McGraw-Hill  Book  Company,  1964),  p.  U. 

-Ibid. 

=>  Ibid.,  p.  6. 

♦  Ibid.,  p.  7. 


National  qualities 

Existing  national  monuments.  Federal, 
State,  and  local  recreation  areas,  and  scenic 
tour  routes  provide  a  full  range  of  outdoor 
recreation  opportunities  along  or  accessible 
from  the  Mormon  Trail. 

Many  historic  points  along  the  1,300-mlle 
(2,092-km.)  route  have  high  potential  for 
historical  interpretation  and  or  recreation. 
National  recognition  would  enhance  the  Im- 
portance of  historic  values  commemorated 
at  these  sites  and  encourage  preservation  and 
interpretive  facilities  for  a  trail  now  consid- 
ered only  part  of  a  broad  migration  corridor 
to  the  west. 

Most  of  the  original  Mormon  Trail  has 
disappeared  across  lOwa  and  Nebraska.  Crop- 
lands and  highways  have  removed  all  but  a 
few  traces  of  the  route.  However.  In  the  west- 
ern sections  through  Wyoming  and  Utah, 
much  of  the  environment  Is  little  different 
today  than  It  was  In  1847.  In  these  sections, 
numerous  ruts  and  other  trail  evidence  re- 
main undisturbed. 

Various  bluffs  and  geologic  features  form 
Impressive  landmarks  along  the  natural  mi- 
gration corridor.  Notable  among  these  are 
the  Mississippi  and  Des  Moines  Rivers,  which 
the  Mormons  crossed  in  their  Journey  from 
Illinois  through  Iowa.  Farther  west  in  Ne- 
braska the  corridor  included  such  prominent 
natural  landmarks  as  Courthouse  and  Jail 
Rocks.  Chimney  Rock,  and  Scotts  Bluff.  Now 
a  national  monument.  Scotts  Bluff  offers  a 
sweeping  panorama  of  the  North  Platte  Val- 
ley from  its  summit.  From  this  point.  Chim- 
ney Rock  lying  25  miles  (40  km.)  east  and 
Laramie  Peak  looming  lOO  miles  (161  km.) 
west  can  be  located. 

In  contrast  to  the  pastoral  scenes  of  Iowa 
and  the  river  valley  of  Nebraska,  the  moun- 
tain and  desert  scenery  of  Wyoming  and  the 
forested  rugged  mountains  and  canyons  of 
Utah  provide  awe-inspiring,  ever-changing 
scenery. 

Spectacular  and  colorful  rock  formations 
and  the  snowcapped  Wind  River  Range  bor- 
der the  trail.  The  scene  along  the  Sweetwater 
River  remains  virtually  unchanged  with  fea- 
tures Including  Devils  Gate  and  Split  Rock 
which  rises  1.000  feet  (305  meters)  above  the 
valley  floor  in  this  semidesert  region. 

Significant  segments  of  the  trail  and  ad- 
jacent trails  were  used  by  early-day  Indians, 
ancient  cliff-dwelling  tribes,  explorers,  mis- 
sionaries, fur  traders,  mountain  men.  and  the 
fabled  miners.  Ghost  towns,  mining  opera- 
tions, museums,  and  reconstructed  "boom 
towns"  associated  with  the  Old  West  are  in 
evidence  along  the  trail  corridor. 

The  potential  for  connecting  trails  of  na- 
tionwide interest  is  exceptional.  In  addition 
to  following  the  corridor  of  the  nationally 
known  Oregon  Trail,  the  Mormon  Trail 
crosses  the  Lewis  and  Clark  Trail  at  the  Mis- 
souri River  and  the  Continental  Divide  Trail 
at  South  Pass.  In  places  it  parallels  the  Over- 
land Stage,  Cherokee,  and  Pony  Express 
Trails.  It  has  connections  with  several  other 
Old  West  routes,  including  the  Lander  Cut- 
off and  the  Sldney-Deadwood,  Bozeman, 
Pikes  Peak,  and  Cheyenne-Deadwood  Stage 
Trails,  to  name  only  a  few. 

Stcsy  Report:  The  Iditahod  (Seward-Nome 
Route)  and  Other  Alaskan  Gold  Rush 
Trails — Department  or  the  Interior, 
September    1977 

summary  or  conclusions  and  recom- 
mendations 

The  Seward-Nome  (Iditarod)  route  Is 
composed  of  a  number  of  trails  and  side  trails 
developed  at  different  times  during  the  Gold 
Rush  Era.  The  Iditarod  strike  began  in  1908: 
it  was  the  last  of  the  major  Alaskan  strikes 
and  prompted  the  Alaska  Road  Commission 
to  improve  the  Rainy  Pass-Kaltag  section  of 
the  Seward  to  Nome  trail.  Because  the  Idita- 
rod mining  district  was  the  most  common 


destination  of  travelers  In  this  last  phase  of 
the  Gold  Rush  Era,  the  name  Iditarod  Trail 
has  become  a  term  of  convenience  to  describe 
the  many  geographic  and  historic  segments 
of  the  Seward  to  Nome  trail.  These  trails, 
aggregating  2.037  miles,  offer  a  rich  diversity 
of  climate,  terrain,  scenery,  wildlife,  recrea- 
tion, and  historic  resources  in  an  environ- 
ment largely  unchanged  since  the  days  of  the 
stampeders.  It  is  the  Isolated,  primitive  qual- 
ity of  this  historical  environment  that 
makes  the  Iditarod  National  Historic  Trail 
proposal  unique.  No  where  In  the  National 
Trails  System  is  there  such  an  extensive 
landscape,  so  demanding  of  durability  and 
skill  during  its  winter  season  of  travel.  On 
Iditarod,  today's  adventurer  can  duplicate 
the  experience  and  challenge  of  yesteryear. 

Though  comprehensive  studies  of  historic 
resources  remain  to  be  done,  preliminary 
surveys  have  indicated  that  the  Iditarod 
Trail  possesses  national  historical  signifi- 
cance. Rapid  erosion  of  known  historic  re- 
sources, and  Impending  threats  to  the  primi- 
tive quality  of  the  trail,  are  immediate  con- 
cerns. Should  the  Congress  act  favorably  on 
the  Iditarod  Trail  proposal,  comprehensive 
studies  and  management  programs  would  be 
initiated  to  preserve  the  trail's  historic  en- 
vironment and  resources. 

Study  Report:   Lewis  and  Clark  Trail 

introduction 

Historical  background 

In  1803  President  Jefferson  commissioned 
two  Army  officers,  Captains  Meriwether  Lewis 
and  William  Clark,  and  their  Corps  of  Dis- 
covery, as  the  Expedition  was  commonly 
known,  to  explore  routes  through  the  newly 
purchased  Louisiana  Territory  and  to  secure 
and  extend  this  claim  to  the  Pacific  Ocean. 
In  May  of  1804,  the  group  left  the  prepara- 
tion camp  near  Wood  River,  Illinois,  to  cross 
vast  regions  of  the  Louisiana  Territory  and 
the  Pacific  Northwest  in  one  of  the  most  im- 
portant events  in  Western  United  States 
history. 

They  followed  the  Missouri  River  upstream 
for  approximately  2,400  miles  to  Three  Forks 
in  Montana,  then  the  Jefferson  River  to  Its 
headwaters,  and  thence  the  Beaverhead  River 
to  the  vicinity  of  the  Continental  Divide  at 
Lemhi  Pass.  Proceeding  toward  the  Pacific, 
the  explorers  followed  the  Salmon  River,  re- 
crossed  the  Montana-Idaho  border  at  Lost 
Trail  Pass  and  continued  through  the  Bitter- 
root  Valley  to  the  vicinity  of  Lolo.  Montana. 
Again  crossing  the  Montana-Idaho  border, 
this  time  at  Lolo  Pass,  the  group  began  its 
westward  descent  along  the  Clearwater. 
Snake,  and  Columbia  Rivers.  In  November 
1805,  they  arrived  at  the  Pacific  Ocean. 

On  the  return  trip,  the  Expedition  followed 
the  same  general  route  as  far  as  Lolo,  Mon- 
tana, where  they  formed  Into  two  groups. 
Captain  Lewis  followed  the  Bltterroot,  Clarks 
Fork  and  the  Blackfoot  Rivers  to  cross  the 
Continental  Divide  at  what  Is  now  Lewis  and 
Clark  Pass.  He  descended  the  Sun  River  and 
explored  the  upper  reaches  of  the  Marias 
River  before  proceeding  down  the  Missouri 
River.  Captain  Clark  traveled  south  to  cross 
the  Divide  at  Gibbon's  Pass,  descended  the 
Beaverhead  and  Jefferson  Rivers  and  then 
crossea  to  the  Yellowstone  River.  He  followed 
the  Yellowstone  downstream  and  Joined 
Lewis  below  its  confiuence  with  the  Missouri 
River. 

Captain  Clark  and  Captain  Lewis  together 
m3ide  the  remainder  of  the  trip  down  the 
Missouri  and  arrived  at  St.  Louis  in  Septem- 
ber 1806. 

NATIONAL    SIGNIFICANCE 

Background 

The  Lewis  and  Clark  Expedition  of  1804- 

1806  is  considered  by  many  to  be  one  of  the 

most  Important  factors  in  the  expansion  of 

the  Continental  United  States.  It  paved  the 
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way  for  the  settlement  and  development  of 
the  Northern  Plains,  the  Rocky  Mountains, 
and  the  Pacific  Northwest.  This  Journey  had 
a  profound  and  lasting  effect  on  the  politi- 
cal, economic,  and  geographic  development 
of  the  western  half  of  the  Nation. 

The  need  for  exploration  of  the  western 
portions  of  the  continent  had  become  ap- 
parent to  President  Jefferson  long  before 
Napoleon  made  his  offer  to  sell  the  Louisiana 
Territory.  In  his  address  to  Congress  on  Jan- 
uary 18,  1803,  Jefferson  asked  for  and  was 
granted  an  appropriation  of  $2,500  for  an 
expedition  across  the  continent  to  the  Ore- 
gon Country. 

Later  that  year.  Napoleon  offered  to  sell  all 
of  the  Louisiana  Territory  for  $15  million. 
Jefferson  took  this  opportunity  and  on  Oc- 
tober 25,  1803,  the  United  States  Senate 
ratified  the  Louisiana  Purchase  Treaty. 

On  May  14,  1804,  with  the  firing  of  a  can- 
non shot,  the  Lewis  and  Clark  Expedition 
set  forth  from  their  winter  camp  at  the 
mouth  of  Wood  River,  Illinois,  to  secure  the 
American  claim.  The  trip  lasted  2  years,  4 
months,  and  9  days  and  encompassed  about 
7,500  miles.  Few  similar  Journeys  were  so 
well  managed  and  so  free  from  errors  in 
Judgment,  miscalculations,  and  tragedy.  Only 
an  incident  with  the  Sioux  Indians  at  the 
mouth  of  the  Bad  River  and  another  with 
the  Blackfeet  which  resulted  In  the  deaths 
of  two  Indians  marred  the  trip.  The  only 
death  among  members  of  the  Expedition  was 
that  of  Sergeant  Floyd  and  Is  presumed  to 
have  resulted  from  a  ruptured  appendix. 

The  contacts  made  with  the  Indians  by 
Lewis  and  Clark  were  of  great  political  im- 
portance in  the  Government's  later  dealings 
with  the  various  tribes.  By  completing  a 
Journey  up  the  Missouri  River  and  then  down 
the  Columbia  to  the  Pacific  Ocean,  the  Amer- 
.  leans  strengthened  their  claim  to  the  Oregon 
Country. 

There  were  significant  economic  benefits 
resulting  from  the  Expedition.  Trappers  and 
then  traders  gradually  penetrated  this  rich 
land.  Lewis  and  Clark  established  that  beaver 
were  abundant  and  exploitation  began  al- 
most Immediately.  The  fur  trade  was  the 
principal  Industry  of  the  area  until  the  late 
1830's  when  the  price  for  pelts  declined. 

Descriptions  and  specimens  of  the  flora 
and  fauna  taken  back  by  members  of  the 
Expedition  added  considerably  to  the  scien- 
tific knowledege  existing  at  that  time.  Birds, 
small  mammals,  hides,  and  boxes  of  Indian 
articles  were  returned  to  the  East.  Detailed 
descriptions  of  the  pronghorned  antelope, 
the  Columbia  blacktailed  deer,  beaver,  bob- 
cats, foxes,  wolves,  and  squirrels  were  pre- 
pared. 

Geographically,  the  Expedition  had  more 
far-reaching  effects.  Prior  to  the  Journey,  it 
was  generally  assumed  that  a  mere  20  miles 
separated  the  Missouri  headwaters  from  the 
headwaters  of  the  Columbia  River  which 
could  be  followed  to  the  sea.  They  had  not 
anticipated  mountains  as  extensive  as  the 
Rockies.  Instead  of  20  miles,  they  were  forced 
to  traverse  almost  200  miles  of  rugged  ter- 
ritory to  reach  a  tributary  of  The  Snake 
River.  Most  significant,  however,  'was  the 
final  realization  that  a  northwest  water 
passage  to  the  Orient  could  never  exist. 

NATIONAL    QUALrriES 

On  this  7. 500-mile  Journey,  the  Lewis  and 
Clark  Expedition  traversed  a  wide  variety  of 
physical  environments.  From  the  hardwood 
forests  of  the  northern  Ozarks  to  the  rolling 
grasslands  and  cottonwood  river  bottoms  of 
Kansas.  Nebraska,  and  Iowa,  they  followed 
the  muddy  Missouri  River  Into  what  Is  now 
the  Dakotas.  Bison,  antelope,  and  other  game 
were  plentiful  along  the  rolling  grasslands. 

In  Montana,  the  explorers  parsed  through 
the  desolate,  but  beautiful,  Missouri 
"Breaks."  where  spectacular  rock  formations 
bordered  both  sides  of  the  river.  In  western 
Montana,  the  Expedition  encountered  pine- 


covered  slopes  of  the  Rocky  Mountains.  After 
crossing  the  snow-capped  Continental  Divide, 
they  descended  tributaries  of  the  Columbia 
to  the  Pacific.  Here  they  spent  a  cold,  damp 
winter  on  the  densely  forested  Pacific  Coast. 
Portions  of  this  wilderness  which  the  ex- 
plorers crcssed  have  been  drastically  changed 
by  man,  while  other  portions  remain  virtu- 
ally unchanged  from  the  way  they  appeared 
to  Lewis  and  Clark. 

The  Missouri  River  has  since  been  chan- 
neled and  Impounded.  Numerous  towns  and 
cities  appear  along  the  banks.  Although 
much  of  the  river  Is  no  longer  wild,  much  of 
Its  charm  remains.  The  river  Is  lined  with 
cottonwocds  and  flanked  bv  cultivated  fields, 
creating  a  pastoral  scene.  Waterfowl  still  fol- 
low the  Missouri  in  their  reasonal  migration, 
and  catfish  are  found  In  the  old  oxbows  and 
along  the  river  banks. 

The  great  change  has  been  the  construc- 
tion of  six  large  dams  on  the  river  from  Ne- 
braska to  central  Montana.  These  reservoirs, 
which  are  almost  end-to-end  through  the 
Dakotas,  have  inundated  many  of  the  historic 
sites  and  scenic  features  related  to  the  Ex- 
pedition. The  loss  to  historians  has  been  a 
gain  for  recreationlsts.  The  large  lakes  now 
offer  abundant  opportunities  for  boating, 
swimming,  and  fishing. 

West  of  Fort  Peck  Reservoir  In  Montana 
are  the  Missouri  Breaks.  The  beauty  of  this 
area  prompted  one  member  of  the  party  to 
record,  "These  hills  exhibit  a  most  extra- 
ordinary and  romantic  appearance  as  the 
water  has  worn  the  soft  sandstone  Into  a 
thousand  grotesque  figures  which  seem  the 
productions  of  art.  so  regular  Is  the  workman- 
ship .  .  ."  This  stretch  of  river  between  Fort 
Peck  Reservoir  and  Fort  Benton  remains,  to- 
day. In  its  appearance  and  in  its  wild  nature, 
much  as  it  was  in  1805. 

After  a  long  portage  around  the  Great  F^lls 
of  the  Missouri  and  a  difficult  decision  at 
Three  Forks,  the  party  chose  the  Jefferson 
River  and  followed  It  and  the  Beaverhead  to 
the  Continental  Divide  at  Lemhi  Pass.  Along 
this  stretch  they  first  experienced  the  rugged- 
ness  and  the  beauty  of  the  Rocky  Mountains. 
Portions  of  this  area  have  been  developed, 
but  the  beauty  still  remains. 

The  Salmon  River  and  the  Lolo  Trail  fol- 
lowed by  the  Expedition  through  the  Idaho 
Mountains  remain  relatively  untouched  by 
modern  man.  The  area  Is  characterized  by 
steep  valleys,  coniferous  forests,  lakes,  and 
rapidly  fiowlng  streams. 

The  remainder  of  the  party's  westward 
Journey  followed  the  Snake  River,  and  finally, 
the  Columbia  River  to  the  Pacific  Coast.  Both 
cf  these  rivers  have  undergone  malor  devel- 
opment and  modifications.  The  impound- 
ments on  the  Snake  are  in  remote,  isolated 
canyons,  while  those  on  the  Columbia  are 
paralleled  by  good  roads  and  are  easily 
accessible. 

Many  changes  In  the  character  of  the  land 
and  water  have  occurred  during  the  last  165 
years.  Much  of  the  wild  land  has  been 
tamed.  The  rivers  have  been  harnessed  by 
large  dams.  Although  the  wildness  has  been 
diminished,  the  opportunities  for  fishing, 
boatlne.  and  camping  have  been  increased 
many  fold  as  a  result  of  the  river  develop- 
ment projects. 

Resolution  op  the  National  Trails  Council 
Pertaining  to  the  Establishment  of  Na- 
tional HisTOMC  Trails 
Whereas,  there  are  many  trail  routes  in  the 
United  States  which  are  of  national  historic 
significance,  and 

Whereas,  the  National  Trails  System  Act 
does  not  contain  provision  for  designation  of 
historic  trails,  and  a  number  of  trails  having 
historical  significance  which  are  presently 
under  study  for  designation  as  national  scenic 
or  recreation  trails  do  not  meet  the  criteria 
for  such  designation:  and 

Whereas,  It  Is  Important  that  the  historical 
significance  of  these  routes  as  foundations 


of  the  country's  development  be  preserved 
for  the  enjoyment,  recognition  and  under- 
standing of  future  generations  of  Americans. 

Therefore,  be  It  resolved  that  the  National 
Trails  Council,  an  organization  representing 
members  of  the  public  and  government  In- 
volved In  the  establishment  and  use  of  all 
types  of  trails,  urges  the  Congress  of  the 
United  States  to  amend  the  National  Trails 
System  Act  to  provide  for  the  category  of 
National  Historic  Trails  and  Travelways:  and 

Be  It  further  resolved  that  the  National 
Trails  Council  urges  the  U.S.  Department  of 
the  Interior  and  the  U.S.  Department  of  Agri- 
culture to  support  such  legislation.  Includ- 
ing the  preparation  of  and  Immediate  sub- 
mittal of  appropriate  draft  legislation  to 
Congress  to  accomplish  this  objective.^ 

O  Mr.  GRAVEL.  Mr.  President,  I  am  de- 
lighted to  join  Senator  Church  in  spon- 
soring legislation  to  create  a  new  system 
of  national  historic  trails. 

Last  Congress  I  introduced  legisla- 
tion—reintroduced  this  Congress  as  S. 
929— to  create  a  category  of  historic 
trails  within  the  National  Trails  System 
and  to  designate  the  Iditarod  Trail  in 
Alaska  as  a  national  historic  trail.  Since 
that  time  several  other  bills  have  been 
introduced  designating  potential  historic 
trails,  and  legislation  dealing  with  sev- 
eral of  these  trails  has  cleared  the 
House.  This  legislation  being  introduced 
today  consolidates  the  various  historic 
trail  bills  before  the  Senate  and  forms 
the  basis  for  a  comprehensive  new  sys- 
tem of  trails  which  I  believe  will  be  a 
significant  asset  to  the  National  Trails 
System  and  to  our  Nation's  historic 
resources. 

The  trail  of  particular  concern  to  me 
is  the  Iditarod  Trail.  This  trail  with  its 
major  branches  and  alternate  routes 
stretches  nearly  2,000  miles  between 
Seward  and  Nome,  Alaska.  The  various 
routes  were  used  first  by  Native  peoples 
and  later  by  those  seeking  gold  during 
the  famous  Alaskan  Gold  Rush  days  at 
the  turn  of  the  century.  Primarily  a  win- 
ter route,  the  trail  served  as  the  only 
communication  and  transportation  link 
with  the  "Outside"  for  many  of  the  gold 
mining  boomtowns  during  the  6  to  8 
months  when  the  rivers  and  seas  were 
frozen. 

Today  a  few  segments  near  popula- 
tion centers  are  being  used  as  recrea- 
tional trails  by  dog  mushers,  cross-coun- 
try skiers,  snow-machiners,  hikers,  and 
other  outdoor  enthusiasts.  Some  seg- 
ments are  still  used  as  winter  transpor- 
tation links  between  remote  Alaskan 
villages.  Other  segments  have  been  over- 
lain by  roads  and  the  Alaskan  Railroad, 
while  still  other  segments  remain  as  faint 
to  nonexistent  traces  through  Alaska's 
bush.  In  commemoration  of  the  his- 
toric trail  and  to  the  vital  role  of  dog 
mushing  in  Alaska's  history,  a  1,000-mile 
dogsled  race  has  been  held  annually 
since  1973  between  Anchorage  and  Nome. 
This  race  remains  the  supreme  test  of 
man  and  dog  with  travel  conditions  and 
stamina  requirements  varying  little  from 
that  experienced  by  mushers  80  years 
ago. 

This  bill  incorporates  virtually  all  of 
the  provisions  of  my  bill,  S.  929.  How- 
ever, there  are  some  differences  which  I 
want  to  emphasize  and  which  I  will  seek 
modifications  of  prior  to  passage  of  this 
legislation.  The  Iditarod  Trail  was  found 
by  the  Department  of  the  Interior  to  not 
qualify  as  a  national  scenic  trail  due  to 
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large  stretches  of  trail  having  very  low 
potential  as  developed,  hiking-type  trails 
such  as  the  Appalachian  Trail,  due  to 
the  use  of  off-road  vehicles  along  many 
portions,  and  due  to  development  of 
roads  and  a  railroad  over  portions  of 
the  trail. 

It  is  important  to  emphasize  that  al- 
though there  are  segments  which  are 
unroaded,  they  are  still  not  suitable  for 
development  as  hiking-type  trails.  In 
addition,  many  of  these  unroaded  seg- 
ments are  being  used  for  recreational 
purposes  and  basic  transportation  pur- 
poses by  off-road  vehicles,  primarily 
snowmachines. 

Thus,  at  least  in  the  case  of  the  Idita- 
rod  Trail  I  will  be  recommending  that 
the  fourth  sentence  in  section  7(c)  of 
the  National  Trails  System  Act  prohibit- 
ing otr-road  vehicle  use  on  national 
scenic  trails  not  be  applied  to  historic 
trails.  I  do  recognize  that  there  may  be 
segments  of  historic  trails  where  it  will 
be  desirable  to  limit  off-road  vehicle  uses 
to  protect  historic  sites  and  sensitive  en- 
vironmental areas,  but  this  should  be 
dealt  with  administratively  on  a  case-by- 
case  basis  by  the  trail  manager. 

Another  concern  which  I  understand  is 
shared  by  others  supporting  this  historic 
trails  legislation  is  that  the  entire  trail 
corridor  may  somehow  be  treated  as  a 
national  historic  site  as  that  term  is  used 
under  section  4(f)  of  the  National 
Transportation  Act.  This  section  pro- 
vides that  no  Federal  actions  may  be 
taken  affecting  such  sites  unless  there  is 
no  prudent  and  feasible  alternative,  and 
if  there  is  none,  that  substantial  mitiga- 
tion be  done.  Because  existing  roads  and 
railroads  and  potential  road  crossings 
and  corridors  will  be  a  part  of  the  Idita- 
rod  Trail,  I  think  we  need  language 
clarifying  that  this  legislation  should  not 
be  construed  as  to  interfere  with  normal 
upgrading  and  work  on  existing  trans- 
portation systems  or  prohibit  the  devel- 
opment of  new  transportation  systems 
across  or  along  portions  of  the  trail 
route.  There,  of  course,  may  well  be  spe- 
cific historic  sites  along  the  route  which 
would  merit  4(f)  protection. 

I  am  quite  confident  that  these  con- 
cerns will  be  addressed  and  satisfac- 
torily resolved  in  the  consideration  of 
this  bill.  I  strongly  urge  my  colleagues 
to  join  with  me  in  support  of  this  bill 
and  to  seek  its  swift  passage.* 


By  Mr.  HATHAWAY  (by  request)  : 
S.  2975.  A  bill  to  authorize  a  supple- 
mentary fiscal  assistance  program  of 
payments  to  local  governments,  and  for 
other  purposes;  to  the  Committee  on 
Finance. 

SUPPLEMENTARY  FISCAL  ASSISTANCE  ACT  OF  1978 

•  Mr.  HATHAWAY.  Mr.  President,  to- 
day, by  request.  I  am  introducing  the  ad- 
ministration's draft  bill  "To  authorize  a 
supplementary  fiscal  assistance  program 
of  payments  to  local  governments."  The 
legislation  would  replace  the  Anti-reces- 
sion Fiscal  Assistance  program  which 
expires  on  September  30.  1978. 

The  Senate  Finance  Subcommittee  on 
Revenue  Sharing,  Unemployment  Com- 
pensation and  Economic  Problems  has 
scheduled  a  hearing  at  10  a.m.  on  May 
3,  1978  to  consider  supplemental  fiscal 


assistance  to  State  and  local  govern- 
ments. 

I  ask  imanimous  consent  that  the 
Senate  Finance  Committee  press  release 
concerning  the  hearing  be  included  in 
the  Record. 

Also,  in  order  that  my  colleagues  may 
have  an  opportunity  to  fully  consider 
the  administration's  recommendations 
on  this  important  Federal  measure,  I 
ask  unanimous  consent  that  the  text  of 
the  administration  bill  and  a  section- 
by-section  analysis  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  and 
material  were  ordered  to  be  printed  in 
the  Record,  as  follows : 

S.  2975 
Be  it  enacted  by  the  Senate  and  the  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  "Supplementary 
Fiscal  Assistance  Act  of  1978." 

FINDINGS   OP   FACT   AND   DECLARATION   OF  POLICT 

Sec.  102.  Findings. — ^The  Congress  finds 
and  declares — 

(a)  that  local  governments  represent  a 
significant  segment  of  the  national  economy 
whose  sound  fiscal  and  economic  condition 
is  essential  to  national  economic  prosperity; 

(b)  that  secular  economic  decline  and  na- 
tional economic  problems  have  Imposed  con- 
siderable hardships  on  many  local  govern- 
ment budgets: 

(c)  that  general  purpose  assistance  has 
been  especially  helpful  to  those  governments 
experiencing  secular  economic  problems 
which  are  aggravated  by  severe  cyclical 
fiuctuations;  and 

(d)  that  a  general  assistance  program 
which  aids  local  communities  requiring 
fiscal  relief  is  an  essential  component  of  a 
comprehensive  urban  policy. 

AUTHORIZATION    OF    PAYMENTS 

Sec  103.  (a)  In  General. — The  Secretary 
of  the  Treasury  (hereinafter  referred  to  as 
the  "Secretary")  shall  in  accordance  with  the 
provisions  of  this  Art  make  payments  to 
local  governments,  territories,  Indian  tribes, 
and  Alaskan  Native  villages  to  provide  fiscal 
assistance  to  areas  experiencing  substantial 
unemployment  or  a  high  degree  of  fiscal 
strain  or  secular  economic  decline  as  reflected 
in  disproportionately  slow  growth  in  employ- 
ment, per  capita  Income,  and  population. 

(b)  Payments  to  Recipient  Govern- 
ments.—The  Secretary  shall  pay,  not  later 
than  five  days  after  the  beginning  of  each 
calendar  quarter,  to  each  eligible  local  gov- 
ernment, territory,  Indian  tribe,  and  Alaskan 
Native  village,  which  has  filed  a  statement  of 
assurances  under  section  106,  an  amount 
equal  to  one  fourth  of  the  annual  amount 
allocated  to  such  government  under  section 
104.  The  first  quarterly  payment  shall  be 
made  within  the  first  five  days  of  October 
1978.  Payments  under  this  Act  may  be  made 
with  necessary  adjustments  on  account  of 
overpayments  or  underpayments. 

(c)  Authorization  for  Appropriations. — 
There  is  hereby  authorized  to  be  appropriated 
for  payments  to  eligible  local  governments, 
territories.  Indian  tribes,  and  Alaskan  Native 
villages  for  the  fiscal  year  1979  the  sum  of 
$1,040,000,000.  and  for  the  fiscal  year  1980 
the  sum  of  $1,000,000,000.  and  such  addi- 
tional sums  In  each  fiscal  year  as  may  be 
necessary  for  the  administration  of  this  Act. 

local  government  allocation 
Sec  104.  (a)  In  General. — The  Secretary 
shall  allocate  to  each  eligible  local  govern- 
ment from  the  amount  appropriated  for  pay- 
ments for  each  fiscal  year  pursuant  to  sec- 
tion 103.  an  amount  for  each  such  fiscal  year 
equal  to  such  government's  local  government 
percentage  multiplied  by  an  amount  equal 


to  the  difference  between  the  amount  ap- 
propriated pursuant  to  section  103  and  the 
amounts  allocable  pursuant  to  sections  113 
and  114.  Such  allocation  shall  be  made  by 
the  Secretary  during  the  September  preced- 
ing the  appropriate  fiscal  year  for  which  such 
allocation  is  made,  based  on  the  most  cur- 
rent available  data,  pursuant  to  rules  Issued 
section  111  of  this  Act. 

(b)  Local  Government  Percentage. — For 
purposes  of  this  Act  the  local  government 
percentage  for  an  eligible  local  government 
Is  equal  to  the  quotient  resulting  from — 

(1)  the  product  of  the  local  distribution 
index  for  such  eligible  local  government 
multiplied  by  the  local  revenue  sharing 
amount  for  such  eligible  local  government, 
divided  by 

(2)  the  sum  of  such  products  for  all  eli- 
gible local  governments. 

(c)  Definitions. — For  purposes  of  this 
Act— 

(1)  "local  government"  means  a  county, 
municipality,  township,  or  other  political 
subdivision  of  a  State  which  is  a  unit  of 
general  government  (determined  on  the 
same  principles  as  are  used  by  the  Bureau 
of  the  Census  for  general  statistical  pur- 
poses), and  performs  substantial  govern- 
mental functions.  Such  term  Includes  the 
District  of  Columbia. 

(2)  "eligible  local  government"  means  a 
local  government  which  satisfies  the  follow- 
ing conditions: 

(A)  For  a  local  government  with  bound- 
aries in  whole  or  in  part  within  a  Standard 
Metropolitan  Statistical  Area  (SMSA),  as  de- 
fined by  the  Department  of  Commerce  and 
reported  to  the  Secretary  (hereinafter 
"SMSA  governments"),  an  "eligible  local 
government"  Is  a  local  government  which,  In 
the  area  under  its  jurisdiction,  either — 

(i)  has  a  local  unemployment  rate  as  de- 
termined pursuant  to  subparagraph  (3)  (A) 
in  excess  of  4.5  percentage  points;  or 

(ii)  satisfies  at  least  two  of  the  following: 

(a)  the  local  rate  of  growth  in  employ- 
ment, as  determined  pursuant  to  subpara- 
graph (3)  (B) ,  Is  less  than  the  rate  of  growth 
in  employment  in  all  SMSA's; 

(b)  the  local  rate  of  growth  in  per  capita 
Income,  as  determined  pursuant  to  sub- 
paragrjiph  (3)(C),  is  less  than  the  rate  of 
growth  In  per  capita  Income  for  all  SMSA's; 

(c)  the  local  rate  of  growth  in  population, 
as  determined  pursuant  to  subparagraph  (3) 
(D) ,  is  less  than  the  rate  of  growth  in  popu- 
lation for  all  SMSA's. 

(B)  For  a  local  government  with  bound- 
aries entirely  outside  an  SMSA  (hereinafter 
"non-SMSA  governments"),  an  "eligible 
local  government"  is  a  local  government 
which  meets  the  unemployment  or  growth 
criteria  set  forth  In  subparagraphs  (2)  (A) 
(I)  or  (11),  above,  except  that  the  term 
"non-SMSA"  is  inserted  in  lieu  of  "SMSA." 

(3)  Local  rate  of  unemployment,  and  local 
rate  of  growth  in  employment,  per  capita 
income,  and  population  are  determined  as 
follows: 

(A)  "Local  unemployment  rate"  is  the  rate 
of  unemployment  in  the  area  under  the  Ju- 
risdiction of  the  local  government  during  the 
most  recent  four  calendar  quarters  for  which 
data  are  available,  as  determined  or  assigned 
by  the  Secretary  of  Labor  and  reported  to 
the  Secretary.  In  the  case  of  a  local  govern- 
ment for  which  the  Secretary  of  Labor  can- 
not determine  a  local  government  unemploy- 
ment rate,  the  Secretary  of  Labor  shall  assign 
such  local  government  the  local  unem- 
ployment rate  of  the  smallest  unit  of  local 
government  or  appropriate  geographic  area 
for  which  a  local  unemployment  rate  nas 
been  determined  and  within  the  jurisdiction 
or  area  in  which  such  local  government  is 
located,  unless  an  unemployment  rate  has 
been  provided  for  the  local  government  to 
the  Secretary  of  Labor  by  the  Governor  of 
the  State  In  which  the  local  government  Is 
located  and  such  rate  has  been  determined 
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by  the  Secretary  of  Labor  to  have  been  de- 
veloped in  a  manner  consistent  with  proced- 
ures used  by  the  Secretary  of  Labor  and  then 
assigned  to  the  local  government. 

(B)  "Local  rate  of  growth  in  employment" 
is  the  rate  of  employment  growth  deter- 
mined by  subtracting  from  the  employment 
in  the  area  under  the  jurisdiction  of  a  local 
government  for  the  most  recent  four  cal- 
endar quarters  for  which  data  are  available, 
the  employment  within  such  area  for  a  four 
calendar  quarter  period  which  preceded  such 
recent  four  calendar  quarters  by  either  five 
or  six  years  (depending  on  which  prior  year 
data  are  most  useful),  as  determined  by  the 
Bureau  of  Labor  Statistics  for  the  Secre- 
tary of  Labor,  and  dividing  this  difference  by 
the  employment  within  such  area  for  the 
earlier  four  calendar  quarter  period.  In  the 
event  that  data  are  not  available  for  such 
earlier  period  for  determining  an  allocation 
under  this  section,  the  Secretary  of  Labor 
shall  determine  the  rate  of  growth  in  em- 
ployment on  the  basis  of  data  for  the  most 
appropriate  period  of  time  less  than  five 
years  preceding  the  most  recent  year  for 
which  data  are  available.  In  the  case  of  a 
local  government  for  which  the  Secretary  of 
Labor  cannot  determine  employment  for  a 
local  government,  the  Secretary  of  Labor 
shall  assign  to  such  local  government  the 
local  rate  of  growth  In  employment  of  the 
smallest  unit  of  local  government  or  ap- 
propriate geographic  area  for  which  such  rate 
has  been  determined  and  within  the  juris- 
diction or  area  in  which  such  local  govern- 
ment Is  located,  unless  a  local  rate  of  growth 
In  employment  has  been  provided  for  the 
local  government  to  the  Secretary  of  Labor 
by  the  Governor  of  the  State  In  which  the 
local  government  Is  located  and  such  rate 
has  been  determined  by  the  Secretary  of  La- 
bor to  have  been  determined  in  a  manner 
consistent  with  procedures  used  by  the  Sec- 
retary of  Labor  and  then  assigned  to  the 
local  government.  The  local  rate  of  growth  In 
employment  shall  be  determined  or  assigned 
by  the  Secretary  of  Labor  and  reported  to 
the  Secretary. 

(C)  "Local  rate  of  growth  In  per  capita  in- 
come" Is  determined  by  subtracting  from 
the  per  capita  Income  In  the  area  under  the 
jurisdiction  of  a  local  government  for  the 
most  recent  year  for  which  data  are  avail- 
able, the  per  capita  Income  within  such  area 
for  a  year  which  preceded  such  recent  year 
by  either  five  or  six  years  (depending  on 
which  prior  year  data  are  most  useful),  as 
determined  by  the  Bureau  of  the  Census  for 
the  Secretary  of  Commerce  for  general  statis- 
tical purposes,  and  dividing  this  difference 
by  the  per  capita  Income  within  such  area 
for  the  earlier  year.  In  the  event  that  data 
are  not  available  for  such  earlier  period  for 
determining  an  allocation  under  this  section, 
the  Secretary  of  Commerce  shall  determine 
the  local  rate  of  growth  In  per  capita  Income 
on  the  basis  of  data  for  the  most  appropriate 
period  of  time  less  than  five  years  preceding 
the  most  recent  year  for  which  data  are 
available.  The  local  rate  of  growth  In  per 
capita  Income  shall  be  determined  by  the 
Secretary  of  Commerce,  and  reported  to  the 
Secretary. 

(D)  "Local  rate  of  growth  In  population" 
Is  determined  by  subtracting  from  the  popu- 
lation in  the  area  under  the  jurisdiction 
oi  the  local  government  for  the  most  recent 
year  for  which  population  data  are  available, 
the  population  In  such  area  as  of  a  date 
which  preceded  the  date  of  the  most  recently 
available  population  data  by  either  five  or 
six  years  (depending  on  which  prior  year 
data  are  most  useful ) ,  as  determined  by  the 
Bureau  of  the  Census  for  the  Secretary  of 
Commerce  for  general  statistical  purposes, 
and  dividing  this  difference  by  the  population 
within  such  area  for  the  earlier  year.  In  the 
event  that  data  are  not  available  for  such 
earlier  period  for  determining  an  allocation 
under  this  section,  the  Secretary  of  Com- 


merce shall  determine  the  local  rate  of 
growth  In  population  on  the  basis  of  data 
for  the  most  appropriate  year  less  than  five 
years  preceding  the  most  recent  year  for 
which  data  are  available.  The  local  rate  of 
growth  In  population  shall  be  determined  by 
the  Secretary  of  Commerce  and  reported  to 
the  Secretary. 

(4)  "Local  revenue  sharing  amount"  for 
a  local  government  Is  the  amount  determined 
under  section  108  of  the  State  and  Local 
Fiscal  Assistance  Act  of  1972,  as  amended 
(31  U.S.C.  $  1221  et  seq.) ,  for  such  local  gov- 
ernment for  the  most  recently  completed 
entitlement  period,  as  defined  under  section 
141(b)  of  such  Act. 

(5)  "Local  distribution  Index"  means: 

(A)  For  each  SMSA  government,  the  larg- 
est of  the  quotients  resulting  from — 

(I)  subtracting  4.5  percentage  points  from 
the  local  unemployment  rate  for  such  gov- 
ernment and  dividing  the  difference  by  the 
standard  deviation  weighted  by  population 
of  all  SMSA  governments'  unemployment 
rate,  using  4.5  percentage  points  as  the  mid- 
point in  calculating  the  weighted  standard 
deviation: 

(II)  subtracting  the  local  rate  of  growth 
In  employment  for  such  government  from 
the  rate  of  growth  In  employment  for  all 
SMSA  (as  calculated  from  data  collected  by 
the  Bureau  of  Labor  Statistics  for  the  Secre- 
tary of  Labor  and  reported  to  the  Secretary 
for  the  same  time  period)  and  dividing  the 
difference  by  the  standard  deviation  weighted 
by  population  of  all  SMSA  governments'  rates 
of  growth  in  employment  for  the  same  time 
period: 

(III)  subtracting  the  local  rate  of  growth 
In  per  capita  Income  for  such  government 
from  the  rate  of  growth  In  per  capita  Income 
for  all  SMSAs  (as  calculated  from  data  col- 
lected by  the  Bureau  of  the  Census  for  the 
Secretary  of  Labor  and  reported  to  the  Secre- 
tary for  the  same  time  period)  and  dividing 
the  difference  by  the  standard  deviation 
weighted  by  population  of  all  SMSA  govern- 
ments' rates  of  growth  In  per  capita  Income; 

(Iv)  subtracting  the  local  rate  of  growth 
In  population  for  such  government  from  the 
rate  of  growth  In  population  for  all  SMSAs 
(as  calculated  from  data  collected  by  the 
Bureau  of  the  Census  for  the  Secretary  of 
Labor  and  reported  to  the  Secretary  for  the 
same  time  period)  and  dividing  the  differ- 
ence by  the  standard  deviation  weighted  by 
population  of  all  SMSA  governments'  rates 
of  growth  in  population. 

(B)  For  each  non-SMSA  government,  the 
same  as  It  does  for  a  SMSA  government  under 
subparagraph  (5)  (A)  above,  except  that  the 
term  "non-SMSA"  Is  to  be  Inserted  In  lieu 
of  "SMSA." 

(d)  Allocation  Limitations. — 

( 1 )  If  the  amount  which  would  be  allo- 
cated for  any  fiscal  year  to  any  eligible  local 
government,  territory,  Indian  tribe  and 
Alaskan  native  village  under  this  Act  is  less 
than  $200.  then  no  amount  shall  be  paid  to 
such  government  hereunder. 

(2)  The  maximum  amount  payable  an- 
nually to  a  local  government  under  this  Act 
shall  be  the  lesser  of  the  annual  allocation 
determined  under  this  section  or  the  amount 
allocated  during  the  period  beginning  July  1, 
1977  and  ending  June  30,  1978  under  title  II 
of  the  Public  Works  Employment  Act  of  1976, 
as  amended  (42  U.S.C.  §6721  et  seq.),  ex- 
cept for  those  governments  which  received  no 
allocation  under  such  Act  during  the  period 
beginning  July  1,  1977  and  ending  June  30, 
1978. 

(3)  Amounts  allocated  under  this  section 
In  excess  of  the  maximum  allowed  under 
paragraph  (d)(2)  shall  be  reallocated  to 
those  remaining  eligible  local  governments 
that  have  not  exceeded  the  maximum  alloca- 
tion under  paragraph  (d)(2).  Governments 
with  no  allocations  under  title  II  of  the  Pub- 
lic Works  Employment  Act  of  1976,  as 
amended  <42  U.S.C.  {6721  et  seq.),  for  the 


period  t>eglnnlng  July  1,  1977  and  ending 
June  30,  1978  shall  not  be  eligible  for  such 
reallocations  under  this  paragraph. 

(e)  Local  Government  Located  in  a 
Larger  ENTrrY;  Boundary  Chances  and 
Governmental  Reorganization,  Etc. — 

(1)  Only  part  of  unit  located  in  larger 
ENTITY. — If  only  part  of  a  local  government 
Is  located  In  a  larger  governmental  entity, 
such  part  shall  be  treated  for  allocation  pur- 
poses as  a  separate  unit  of  local  government, 
and  all  computations  except  as  otherwise 
provided  in  section  104(c)  (2)  (A)  and  appro- 
priate rules,  shall  be  made  on  the  basis  of 
the  ratio  which  the  estimated  population  of 
such  part  bears  to  the  population  of  the 
larger  governmental  entity. 

(2)  Boundary  changes,  governmental  re- 
organization. ETC — If  by  reason  of  boundary 
line  changes.  State  statutory  or  constitu- 
tional changes  annexations  or  other  govern- 
mental reorganizations,  or  other  circum- 
stances, the  application  of  any  provision  of 
this  section  to  a  local  government  does  not 
carry  out  the  purposes  of  this  Act,  the  appli- 
cation of  such  provision  shall  be  made,  under 
rules  prescribed  by  the  Secretary,  In  a 
manner  which  Is  consistent  with  such 
purposes. 

USES    OF    payments 

Sec.  105.  Each  local  government,  territory. 
Indian  tribe,  and  Alaskan  native  village  shall 
use  payments  made  under  this  Act  for  basic 
services  customarily  provided  to  persons  In 
the  area  under  the  jurisdiction  of  such  gov- 
ernment, including  expenditures  for  capital 
outlay  and  basic  governmental  operations. 
statement  of  assurances 

Sec  106.  Each  eligible  local  government, 
territory.  Indian  tribe,  or  Alaskan  native  vil- 
lage my  receive  payments  under  this  Act  only 
upon  filing  with  the  Secretary  a  statement  of 
assurances,  at  such  time  and  In  such  man- 
ner as  the  Secretary  prescribes  by  rule.  The 
Secretary  may  not  require  any  such  govern- 
ment to  file  more  than  one  such  statement 
during  each  fiscal  year.  Each  statement  shall 
contain — 

(a)  an  assurance  that  the  requirements  of 
section  105  will  be  compiled  with; 

(b)  an  assurance  that  such  government 
will— 

( 1 )  use  fiscal,  accounting,  and  audit  pro- 
cedures which  conform  to  guidelines  estab- 
lished therefore  by  the  Secretary  (after  con- 
sultation with  the  Comptroller  General  of 
the  United  States) .  and 

(2)  provide  to  the  Secretary  (and  to  the 
Comptroller  General  of  the  United  States), 
on  reasonable  notice,  access  to,  and  the  right 
to  examine,  such  books,  documents,  papers, 
or  records  as  the  Secretary  may  reasonably 
require  for  purposes  of  reviewing  compliance 
with  this  Act; 

(c)  an  assurance  that  reasonable  reports 
will  be  furnished  to  the  Secretary  In  such 
form  and  containing  such  Information  as 
the  Secretary  may  reasonably  require  to  carry 
out  the  purposes  of  this  Act; 

(d)  an  assurance  that  the  requirements  of 
section  107  will  be  complied  with; 

(e)  an  assurance  that  the  requirements  of 
section  108  will  be  compiled  with; 

(f)  an  assurance  that  such  government 
will  spend  amounts  received  under  this  Act 
only  In  accordance  with  the  laws  and  pro- 
cedures applicable  to  the  expenditure  of  Its 
own  revenues. 

nondiscrimination 
Sec  107.  (a)(1).  In  General.— No  person 
In  the  United  States  shall,  on  the  ground  of 
race,  color,  national  origin,  or  sex,  be  ex- 
cluded from  participation  In,  be  denied  the 
benefits  of,  or  be  subjected  to  discrimination 
under  any  program  or  activity  of  a  local 
government,  territory.  Indian  tribe  or  Alaskan 
native  village  which  receives  funds  made 
available  under  this  Act,  or  any  ^fogram  or 
acttvitv  of   any   State,   local  or  territorial 
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government  funded  In  whole  or  In  part  with 
funds  received  under  title  II  of  the  Public 
Works  Employment  Act  of  1976,  as  amended 
(42  U.S.C.  j  6721  et  seq.).  Any  prohibition 
against  discrimination  on  the  basis  of  age 
under  the  Age  Discrimination  Act  of  1975 
(42  U.S.C.  i  6101  et  seq.)  or  with  respect  to 
an  otherwise  qualified  handicapped  individ- 
ual as  provided  In  section  504  of  the  Rehabil- 
itation Act  of  1973  (29  U.S.C.  i  794  et  seq.) 
shall  also  apply  to  such  programs  or  activi- 
ties. Any  prohibition  against  discrimination 
on  the  basis  of  religion,  or  any  exemption, 
from  such  prohibition,  as  provided  in  the 
ClvU  Rights  Act  of  1964  (42  U.S.C.  §  2000e 
(2) )  or  title  VIU  of  the  Act  of  April  U,  1968 
(42  U.S.C.  9  3601  et  seq.),  shall  also  apply 
to  such  programs  or  activities. 
(2)  Exceptions. — 

(A)  PENDING. — The  provisions  of  para- 
graph (1)  of  this  subsection  shall  not  apply 
where  any  State,  local  or  territorial  govern- 
ment or  Indian  tribe  or  Alaskan  native  vil- 
lage demonstates,  by  clear  and  convincing 
evidence,  that  the  program  or  activity  with 
respect  to  which  the  allegation  of  discrimi- 
nation has  been  made  is  not  funded  in  whole 
or  in  part  with  funds  made  available  under 
this  Act  or  title  II  of  the  Public  Works  Em- 
ployment Act  of  1976.  as  amended  (42  U.S.C. 
§  6721  et  seq.). 

(B)  Construction  Projects  in  Progress. — 
The  provision  of  paragraph  (1),  relating  to 
discrimination  on  the  basis  of  handicapped 
status,  shall  not  apply  with  respect  to  con- 
struction projects  commenced  prior  to  Jan- 
uary 1,  1977. 

(b)  Enforcement  and  Remedies. — The  pro- 
vision of  subsection  (a)  of  this  section  shall 
be  enforced  by  the  Secretary  in  the  same 
manner  and  In  accordance  with  the  same 
procedures  as  are  required  by  sections  122. 
124,  and  125  of  the  State  and  Local  Fiscal 
Assistance  Act  of  1972,  as  amended  (31 
U.S.C.  §  1221  et  seq.).  to  enforce  compliance 
with  section  122(a)  of  such  Act.  The  Attor- 
ney General  shall  have  the  same  authority, 
functions,  and  duties  with  respect  to  funds 
made  available  under  this  Act  and  under 
title  II  of  the  Public  Works  Employment  Act 
of  1976,  as  amended  (42  U.S.C.  5  6721  et  seq.) 
as  the  Attorney  General  has  under  sections 
122  (g)  and  (h)  and  124(c)  of  such  first 
cited  Act  with  respect  to  funds  made  avail- 
able under  that  Act.  Any  person  aggrieved 
by  a  violation  of  subsection  (a)  of  this  sec- 
tion shall  have  the  same  rights  and  reme- 
dies as  a  person  aggrieved  by  a  violation  of 
subsection  (a)  of  section  122  of  such  first 
cited  Act,  including  the  rights  provided 
under  section  124(c)  of  such  Act. 

LABOR    STANDARDS 

Sec.  108.  All  laborers  and  mechanics  em- 
ployed by  contractors  on  all  construction 
projects  funded  in  whole  or  In  part  by  pay- 
ments under  this  Act  or  title  II  of  the  Public 
Works  Employment  Act  of  1976,  as  amended 
(42  VS.C.  i  6721  et  seq.)  shall  be  paid  wages 
at  rates  not  less  than  those  prevailing  on  sim- 
ilar projects  in  the  locality  as  determined  by 
the  Secretary  of  Labor  in  accordance  with  the 
Davis-Bacon  Act  (40  U.S.C.  5  §  276a,  276a-5). 
The  Secretary  of  Labor  shall  have,  with  re- 
spect to  the  labor  standards  specified  in  this 
section,  the  authority  and  functions  set  forth 
in  Reorganization  Plan  No.  14  of  1950  (15 
CPR  3176)  and  section  2  of  the  Act  of  June  13. 
1934,  as  amended  (40  U.S.C.  9  276c) . 

WTTRROLDING 

Sec.  109.  Except  as  otherwi!>e  provided  by 
section  107(b),  whenever  the  Secretary,  after 
affording  reasonable  notice  and  an  opportu- 
nity for  a  hearing,  finds  that  a  State,  local  or 
territorial  government  or  any  Indian  tribe  or 
Alaskan  Native  village  has  failed  to  comply 
substantially  with  any  assurance  filed  pur- 


suant to  section  106  of  this  Act  or  title  II  of 
the  Public  Works  Employment  Act  of  1976.  as 
amended  (42  U.S.C.  §  6721  et  seq.) ,  the  Secre- 
tary shall  notify  that  government,  tribe  or 
village  that  further  payments  will  not  be 
made  under  this  Act  until  he  is  satisfied  that 
there  is  no  longer  any  such  failure  to  comply. 
Until  he  is  satisfied,  no  further  payments 
shall  be  made  to  such  government,  tribe  or 
village  under  this  Act. 

DATA    PROVISION    RESPONSIBILITIES 

Sec.  110.  The  Secretary  of  Labor  and  the 
Secretary  of  Commerce  shall  provide  infor- 
mation and  data  necessary  to  the  administra- 
tion of  this  Act.  Such  information  and  data 
shall  be  provided  foi:each  local  government, 
and  shall  be  made  available  when  necessary 
to  the  Secretary  to  assist  him  in  carrying  out 
the  provisions  of  this  Act.  The  Secretaries  of 
Labor  and  Commerce  shall  also  advise  the 
Secretary  as  to  the  availability  and  reliability 
of  relevant  information  and  data. 

RULEMAKING 

Sec.  111.  The  Secretary  Is  authorized  to 
prescribe,  after  consultation  with  the  Secre- 
tary of  Labor  and  the  Secretary  of  Commerce, 
such  rules  as  may  be  necessary  for  the  pur- 
pose of  carrying  out  his  functions  under  this 
Act.  Such  rules  shall  be  prescribed  by  the 
Secretary  not  later  than  ninety  days  after  the 
effective  date  of  this  Act. 
reports 

Sec.  112.  The  Secretary  shall  report  to 
Congress  as  soon  as  is  practical  after  the  end 
of  each  calendar  year  during  which  payments 
are  made  under  the  provisions  of  this  Act. 
Such  reports  shall  Include  detailed  informa- 
tion on  the  amounts  paid  to  each  local  or 
territorial  government.  Indian  tribe  and 
Alaskan  Native  village  under  the  provisions 
of  this  Act  and  any  amounts  withheld  by  the 
Secretary  pursuant  to  sections  107  and  109. 

ALLOCATION  TO  PUERTO  RICO.  GUAM,  AMERICAN 
SAMOA  AND  THE  UNITED  STATES  VIRGIN  ISLANDS 

Sec.  113.  (a)  In  General. — There  shall 
be  allocated  for  each  of  the  fiscal  years  1979 
and  1980  for  the  purpose  of  making  pay- 
ments under  the  Act  to  the  Commonwealth 
of  Puerto  Rico,  Guam.  American  Samoa  and 
the  Virgin  Islands,  an  amount  equal  to  1  per- 
cent of  the  amount  appropriated  pursuant 
to  section  103,  multiplied  by  the  applicablo 
territorial  percentage. 

(b)  Allocations. — 

(1)  Territorial  percentage. — For  purposes 
of  this  section,  the  territorial  percentage  is 
equal  to  the  quotient  resulting  from  the  divi- 
sion of  the  territorial  population  of  a  terri- 
tory by  the  sum  of  the  territorial  popula- 
tions for  all  territories. 

(2)  For  purposes  of  this  section — 

(A)  •"territory"  means  the  government  of 
the  Commonwealth  of  Puerto  Rico.  Guam. 
American  Somoa  or  the  Virgin  Islands; 

(B)  "territorial  population"  means  the 
most  recent  population  for  each  territory  as 
determined  by  the  Bureau  of  the  Census  for 
the  Secretary  of  Commerce  and  reported  to 
the  Secretary; 

(3)  The  provisions  of  sections  103,  104 
(d)(1),  105,  106.  107,  108.  109.  110.  Ill,  and 
112  shall  apply  to  payments  to  the  territories 
under  this  Act. 

(c)  Payments  to  Territorial  Local  Gov- 
ernments.— The  governments  of  the  terri- 
tories are  authorized  to  make  payments  to 
local  governments  within  their  Jurisdiction 
from  sums  authorized  by  and  received  pur- 
suant to  this  Act  as  they  deem  appropriate. 

allocations    to    INDIAN    TRIBES    AND    ALASKAN 
NATIVE  VILLAGES 

Sec.  114.  (a)  In  General. — There  shall  be 
allocated  for  each  of  the  fiscal  years  1979 
and  1980  for  the  purpose  of  making  pay- 
ments under  the  Act  to  Indian  tribes  and 


Alaskan  Native  villages,  an  amount  equal  to 
0.3  percent  of  the  amount  appropriated  pur- 
suant to  section  103.  multiplied  by  the  ap- 
plicable Indian  tribe  or  Alaskan  Native  vil- 
lage percentage, 
(b)  Allocations. — 

(1)  Indian  tribe  or  Alaskan  Native  village 
percentage. — For  purposes  of  this  section, 
the  Indian  tribe  or  Alaskan  Native  village 
percentage  is  equal  to  the  quotient  result- 
ing from  the  division  of  the  Indian  tribe  or 
Alaskan  Native  village  population  by  the 
sum  of  the  populations  for  all  Indian  tribes 
and  Alaskan  Native  villages. 

(2)  For  purposes  of  this  section — 

(A)  "Indian  tribe  or  Alaskan  Native  vil- 
lage" means  an  Indian  tribe  or  Alaskan  Na- 
tive village  which  has  a  recognized  govern- 
ing body  and  performs  substantial  govern- 
mental functions. 

(B)  "Population"  means  the  most  recent 
population  for  each  Indian  tribe  or  Alaskan 
Native  village  as  provided  by  the  Bureau  of 
Indian  Affairs  for  the  purposes  of  the  State 
and  Local  Fiscal  Assistance  Act  of  1972,  as 
amended  (31  U.S.C.  1221  et  seq.). 

(3)  The  provisions  of  section  103,  104(d) 
(I),  105,  106.  107.  108.  109,  111.  and  112  shall 
apply  to  payments  to  the  Indian  tribes  and 
Alaskan  Native  villages  under  this  Act. 

APPLICABILITY  TO  ANTIRECESSION  FISCAL 
ASSISTANCE 

Sec  115.  Except  for  section  213  of  title  II 
of  the  Public  Works  Employment  Act  of 
1976.  as  amended  (42  U.S.C.  9  6721  et  seq.). 
and  except  as  otherwise  provided  herein, 
such  title  II  Is  repealed  and  the  provisions 
of  this  Act  shall  govern  the  expenditure  by 
State,  local  and  territorial  governments  (as 
defined  in  title  II)  of  funds  made  available 
under  title  II. 

Sectional  Anaysis  of  a  Bill 
"To  authorize  a  supplementary  fiscal  as- 
sistance program  of  pajmnents  to  local  gov- 
ernments, and  for  other  purposes." 

Section  101.  Short  Title.  This  section  pro- 
vides that  the  Act  may  be  cited  as  the  "Sup- 
plementary Fiscal  Assistance  Act  of  1978." 

Section  102.  Findings  of  Fact  and  Declara- 
tions of  Policy.  This  section  sets  forth  a 
policy  statement  on  the  importance  of  the 
economic  well-being  of  local  governments  to 
the  national  economy.  Many  local  govern- 
ments have  experienced  secular  decline,  and 
are  also  suffering  from  the  effects  of  national 
economic  problems.  Due  to  these  economic 
factors,  there  is  a  need  for  a  program  to  con- 
tinue general  purpose  fiscal  assistance  to 
local  governments  experiencing  budgetary 
hardship  due  to  secular  economic  decline.  In 
addition,  assistance  to  local  governments  is 
an  essential  element  of  a  comprehensive  ur- 
ban policy. 

Section  103.  Authorization  of  Payments. 
This  section  authorizes  the  Secretary  of  the 
Treasury  (hereinafter  referred  to  as  "the  Sec- 
retary") to  make  payments  each  calendar 
quarter  to  local  governments  experiencing 
substantial  unemployment  (above  4.5%)  or 
secular  economic  decline,  as  reflected  in  slow 
growth  or  decline  in  two  of  the  three  fol- 
lowing factors:  employment,  per  capital  In- 
come  and  population.  (S  103(a)  and  (b)). 

This  section  also  authorizes  an  appropria- 
tion of  $1,040,000,000  for  each  of  fiscal  year 
1979  and  $1,000,000,000  for  fiscal  year  1980 
for  payments  to  eligible  local  and  territorial 
governments,  Indian  tribes  and  Alaskan  na- 
tive villages,  in  addition  to  funds  necessary 
for  the  administration  of  the  program.  This 
level  of  funding  for  the  program  is  consistent 
with  the  President's  budget.  Payments  are 
authorized  only  to  local  and  territorial  gov- 
ernments, Indian  tribes  and  Alaskan  native 
villages,  and  the  level  of  funding  represents 
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an  amount  that  approximates  such  govern- 
ments' aggregate  share  under  title  II  of  the 
Public  Works  Employment  Act  of  1976,  as 
amended  (42  U.S.C.  5  6721  et  seq.;  hereinafter 
referred  to  as  "title  II"). 

State  governments  are  excluded  for  several 
reasons.  As  independent  political  entities. 
State  governments  have  a  variety  of  revenue 
sources  that  are  not  available  to  local  gov- 
ernments. Further,  many  State  governments 
have  current  revenue  surpluses  and,  as  a 
whole,  are  less  in  need  of  supplemental  fiscal 
assistance  than  local  governments  experi- 
encing substantial  unemployment  or  secular 
economic  decline.  Also.  State  governments 
are  generally  not  experiencing  a  secular  eco- 
nomic decline.  Direct  payments  to  local  gov- 
ernments will  be  made  effective  In  alleviat- 
ing budgetary  hardships  resulting  from  high 
levels  of  unemployment  and  secular  eco- 
nomic decline  within  a  local  Jurisdiction. 

The  existing  program  under  title  II  con- 
tains several  variable  factors  which  control 
the  level  of  funding  nationally,  and  to  in- 
dividual governments  each  quarter.  These 
fluctuations  In  funding  cause  a  considerable 
decree  of  uncertainty  on  the  part  of  recipient 
governments  and  hinder  their  efforts  to  plan, 
budget  and  efficiently  use  the  funds.  A  great 
deal  of  the  uncertalnlty  as  to  funding  levels 
and  eligibility  in  the  existing  program  Is 
eliminated  in  the  program  under  this  Act. 
The  latter  provides  for  the  amount  appro- 
priated to  be  allocated  and  paid  nationally 
during  a  fiscal  year.  Also,  the  possibility  that 
funding  would  cease  when  the  national  rate 
of  unemployment  fell  to  six  percent  has  been 
deleted  from  this  Act. 

Payments  would  continue  to  be  made  on 
a  quarterly  basis  but  allocations  to  the  In- 
dividual governments  would  be  made  an- 
nually; quarterly  allocation  and  reallocation, 
as  required  by  the  existing  program,  are 
no  longer  deemed  necessary  sines  the  miti- 
gation of  cyclical  fluctuations  is  no  longer 
a  purpose  of  the  legislation.  Local  govern- 
ments would  thus  have  adequate  notice  of 
whether  they  are  eligible  for  the  program, 
and  of  the  amount  of  their  payment  for  the 
upcoming  fiscal  year.  Payments  would  be 
made  within  the  first  five  days  of  each  cal- 
endar quarter  in  fiscal  years  1979  and  1980. 

The  program  of  payments  under  this  Act. 
like  those  under  the  State  and  Local  Fiscal 
Assistance  Act  of  1972.  as  amended  (31  U.S.C. 
§  1221  et  seq.)  and  title  II  of  the  Public 
Works  Employment  Act  of  1976.  as  amended 
142  U.S.C.  5  6721  et  seq.).  is  not  a  grant  or 
financial  assistance  program.  It  is  an  en- 
titlement program  and.  as  such,  is  not  gov- 
erned by  the  requirements  and  conditions 
normally  applicable  to  grant  or  financial 
assistance  programs. 

Section  104.  Local  Government  Alloca- 
tion. This  section  contains  the  formula, 
definitions  and  eligibility  criteria  used  to 
allocate  funds  to  local  governments  under 
this  Act.  The  formula  criteria  are  necessarily 
complex  to  accommodate  the  various  meas- 
ures of  fiscal  strain  and  financial  need. 

Section  104(a)  provides  that  each  eligible 
local  government's  annual  allocation  under 
the  Act  will  equal  its  "local  government  per- 
centage" multiplied  by  the  appropriation  for 
the  fiscal  year  less  the  amounts  allocable  to 
the  territories  under  5  113  and  to  Indian 
tribes  and  Alaskan  native  villages  under 
§  114. 

Section  104(b)  provides  the  method  for 
determining  a  "local  government  per- 
centage," That  percentage  represents  each 
government's  share  of  the  annual  appropria- 
tion. A  local  government  percentage  Is  com- 
puted by  multiplying  a  government's  "local 
distribution  index"  (a  term  defined  in  5  104 
(c)  (5) )  by  its  local  revenue  sharing  amount 
for  the  most  recently  completed  general  rev- 


enue sharing  entitlement  period,  and  then 
dividing  the  product  of  that  multiplication 
by  the  sum  of  such  products  for  all  eligible 
local  governments  nationally. 

This  allocation  formula  differs  from  the 
formula  under  title  II  which  is  geared  ex- 
clusively to  unemployment,  and  multiplies 
a  government's  unemployment  rate  In  ex- 
cess of  4.5%  by  its  local  revenue  sharing 
amount.  The  local  government  Index  used 
for  the  program  in  this  Act  utilizes  several 
additional  data  factors  in  measuring  fiscal 
need.  The  local  revenue  sharing  amount  data 
factor  under  the  current  legislation  is  re- 
tained because  of  Its  factors  of  tax  effort, 
population  and  per  capita  Income.  Also,  it  Is 
Incorporated  so  as  to  produce  a  result  con- 
sistent with  the  distribution  pattern  of  the 
current  program. 

Section  104(c)  sets  forth  the  eligiblity 
criteria  and  the  method  of  calculating  a 
local  government  index  for  each  eligible 
local  government. 

The  definition  for  a  local  government 
(5  104(c)(1))  is  substantially  the  same  as 
the  definitions  used  in  the  State  and  Local 
Fiscal  Assistance  Act  of  1972.  as  amended 
(31  U.S.C.  1221  et  seq.)  and  title  II. 

Eligibility  (§  104(c)(2))  is  limited  to  fis- 
cally distressed  local  governments  because 
State  governments  generally  have  a  greater 
revenue  raising  capacity  and  would  be  better 
aile  to  replace  title  II  funds. 

For  the  purpose  of  determining  eligibility, 
local  governments  are  divided  into  two  cate- 
gories— those  wholly  or  partly  within  a  stand- 
ard metropolitan  statistical  area  (SMSA) 
(§  104(c)  (2)  (A) )  and  those  entirely  outside 
an  SMSA  (non-SMSA)  (§  104(c)  (2)  (B) ). 
Because  of  techniques  used  to  generate  un- 
employment and  employment  data,  separa- 
tion into  SMSA  and  non-SMSA  groups  will 
compensate  for  and  minimize  measurement 
discrepancies  between  the  sizes  of  potential 
recipient  governments.  Fiscal  stress  between 
urban  and  rural  governments  may  not  be 
comparable  by  the  same  measures,  and  the 
SMSA  non-SMSA  distinction  is  Intended  to 
equalize  the  relative  posture  of  each  group. 

A  government  will  be  eligible  if  It  has  an 
unsmployment  rate  in  excess  of  4.5%,  or  if 
it  satisfies  two  of  the  following  three  condi- 
tions: (1)  Its  local  rate  of  growth  in  employ- 
ment is  less  than  such  rate  for  all  SMSAs  ( or 
non-SMSAs);  (2)  its  local  rate  of  growth  in 
per  capita  Income  is  less  than  such  rate  for 
all  SMSAs  (or  non-SMSAs)  or;  (3)  its  local 
rate  of  growth  in  population  is  less  than  such 
rate  for  all  SMSAs  (on  non-SMSAs).  There- 
fore, a  government  can  qualify  on  the  basis 
of  Its  unemployment  rate,  or  its  slow  growth 
as  compared  to  its  group  (SMSA  or  non- 
SMSA)  In  two  of  the  three  data  factors 
specified  above  (employment,  population  or 
per  capita  income).  Generally,  these  growth 
rates  are  determined  by  subtracting  from  the 
most  recently  available  data  for  each  data 
category,  the  data  for  a  preceding  comparable 
period  of  time  for  all  eligible  local  govern- 
ments, or  for  a  specific  government,  as  ap- 
propriate, and  dividing  that  difference  by  the 
data  for  such  prior  period. 

The  eligibility  criteria  measure  the  govern- 
ment's secular  economic  condition  and  serve 
as  indicators  of  a  government's  fiscal  strain, 
if  any. 

The  use  of  a  local  unemployment  rate 
(5  104(c)(3)(A))  in  excess  of  4.5%  results 
in  targeting  to  areas  with  higher  fiscal  strain, 
since  unemployment  rates  above  this  level 
generally  reflect  the  magnitude  of  secular  de- 
cline, such  as  decline  in  employment,  low 
assessable  base  growth,  and  high  tax  burdens. 
Unemployment  rate  Is  a  conceptually 
straightforward  measure  of  economic  distress 
that  is  widely  accepted  by  the  public.  Con- 
gress,  and   various   interest   groups,   and   is 


used  in  the  current  program.  Therefore,  the 
use  of  unemployment  also  provides  a  link 
with  the  existing  distribution  pattern.  A 
virtue  of  unemployment  rates  Is  their  avail- 
ability on  a  current  basis.  The  use  of  an  un- 
employment rate  above  4.5%  also  serves  as  a 
measure  of  a  local  government's  social  wel- 
fare burden  in  terms  of  welfare  payments, 
and  health  and  criminal  Justice  services. 

The  local  rate  of  growth  in  employment 
(5  104(c)  (3)  (B) )  is  a  good  indicator  of  the 
long  term  trend  of  the  local  economy.  When 
used  in  conjunction  with  the  local  rate  of 
growth  in  per  capita  income  and  population. 
it  may  give  a  better  indication  of  secular 
economic  decline  in  rural  government  areas 
than  unemployment  alone.  Also,  it  repre- 
sents the  employment  aspects  of  the  unem- 
ployment, and  is  more  indicative  of  govern- 
ment revenues,  since  employment  generates 
tax  receipts. 

As  a  determinant  of  taxable  wealth  and 
level  of  economic  activity,  measurement  of 
local  rate  of  growth  in  per  capita  income 
(S  104(c)  (3)  (C) )  gauges  each  government's 
economic  position  relative  to  its  group  (SMSA 
or  non-SMSA).  For  governments  in  rural 
areas,  this  is  a  particularly  good  indication 
of  relative  secular  economic  decline.  Per 
capita  income  is  also  an  important  measure 
of  living  standards  and  purchasing  power, 
and  therefore  relates  directly  to  economic 
conditions  and  government  flnancial  con- 
dition. This  indicator  can  also  provide  a 
measure  of  underemployment,  which  is  par- 
ticularly common  in  rural  areas  because 
many  agricultural  Jobs  pay  low  wages  ta 
relation  to  manufacturing  or  service  Jobs, 
and  there  are  often  too  few  full-time  Jobs 
relative   to   population. 

Recent  evidence  indicates  that  there  is  a 
direct  relationship  between  local  rate  of 
growth  In  population  (5  104(c)(3)(D))  and 
fiscal  condition.  Generally,  cities  with  declin- 
ing or  slowing  population  growth  have 
greater  flscal  strain. 

The  local  rate  of  growth  in  population  Is 
also  considered  to  be  a  good  indicator  of  a 
community's  attractiveness  In  terms  of  its 
ability  to  draw  future  residents  and  a  labor 
supply  and.  thus,  of  its  future  economic 
health.  The  local  rate  of  growth  in  population 
may  reflect  past  shifts  in  economic  activity 
as  well  as  how  to  predict  future  changes.  In- 
dividuals make  residential  choices  for  a  num- 
ber of  reasons.  To  the  extent  that  people 
move  in  search  of  better  employment  oppor- 
tunities, the  rate  of  growth  in  population 
is  a  second-order  indicator  of  past  economic 
performance. 

Population  changes  affect  governmental 
ravenues  and  expenditures,  either  directly 
or  indirectly,  since  they  impact  the  economic 
base  of  a  government.  For  example,  the  resi- 
dential property  tax  is  the  foundation  of 
most  local  government  revenues.  Changes  In 
population  influence  the  amount  of  property 
tax  revenues  by  causing  changes  in  the  mar- 
ket value  of  residential  property.  As  the  pop- 
ulation of  a  city  increases,  demand  for  avail- 
able housing  is  likely  to  rise  and  so  will  its 
market  value  and,  thus,  property  tax  rev- 
enues. Although  the  supply  of  housing  will 
In  time  expand  in  response  to  this  rise  in 
demand,  this  does  not  happen  immediately. 
A  fall  in  a  city's  population  produces  the 
opposite  effect:  demand  drops,  as  do  market 
values  and  property  tax  receipts.  The  supply 
of  housing  in  this  Instance  is  usually  even 
more  unresponsive  and  will  remain  constant 
for  some  time. 

Once  the  SMSA  and  non-SMSA  eligible 
governments  are  identified,  then  next  step  is 
to  determine  each  eligible  government's 
"local  distribution  Index"  (1104(c)(5)). 
Several  calculations  are  used  so  that  eacn 
government  gets  the  benefit  of  whichever  one 
produces    the    highest    result.    These    four 
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separate  calculations  are  based  on  the  follow- 
ing data :  ( 1 )  the  local  rate  of  unemployment 
In  excess  of  4.5  Tc :  and  the  local  rates  of 
growth  In  (2)  employment,  (3)  per  capita 
Income,  and  (4)  population.  For  each  of 
these  data  categories,  the  difference  between 
a  local  government's  rate  and  Its  group's 
(SMSA  or  non-SMSA)  rate  Is  divided  by  the 
standard  deviation  (weighted  by  population 
to  account  for  differences  in  size  between 
governments)  of  the  rates  of  the  govern- 
ments In  Its  group. 

Once  this  index  Is  developed  for  each 
government,  it  is  used  to  compute  that  gov- 
ernment's local  government  percentage.  That 
percentage  represents  a  local  government's 
share  of  the  total  funds  to  be  made  available 
for  payments  to  local  governments  each 
fiscal  yeair  of  the  program. 

Section  104(d)  provides  that  if  the  annual 
allocation  to  a  local  or  territorial  govern- 
ment, Indian  tribe  or  Alaskan  native  village 
for  a  fiscal  year  is  less  than  $200,  such  gov- 
ernment shall  not  receive  any  payment 
for  that  fiscal  year.  Allocations  below  $200 
per  year  are  too  small  to  be  meaningful  to 
those  governments  and  the  processing  of 
the  payments  creates  a  substantial  admin- 
Utratlve  burden  (S  104(d)  (1) ) . 

The  other  limitation  on  allocations  (§  104 
(d)  (2) )  Is  that  a  government  may  not  re- 
ceive more  funds  under  the  Act  than  It  re- 
ceived under  title  II  during  the  period  be- 
ginning July  1,  1977  and  ending  June  30. 
1978,  except  for  those  governments  which 
received  no  allocation  under  such  Act  during 
that  time  period.  Funds  made  available  due 
to  this  allocation  constraint  will  be  redistrib- 
uted to  the  remaining  governments  (S  104 
(d)(3)).  Governments  that  received  no  al- 
locations under  title  II  during  the  afore- 
mentioned time  period  will  not  benefit  from 
this  redistribution  of  funds. 

Section  104(e)  provides  authority  regard- 
ing treatment,  for  allocation  purposes,  of  a 
local  government  located  only  in  part  within 
a  larger  political  entity,  and  authority  to 
take  into  account  boundary  changes  and 
governmental  reorganizations. 

Section  lOS.  Use  of  Payments.  This  section 
provides  that  payments  under  the  Act  shall 
be  used  for  basic  services  customarily  pro- 
vided to  persons  under  the  Jurisdiction  of 
the  recipient  local  or  territorial  government, 
Indian  tribe  or  Alaskan  native  village.  The 
governments  may  use  payments  for  the  same 
governmental  purposes  for  which  as  they 
use  their  own  revenues,  including  capital  ex- 
penditures for  equipment  and  construction 
projects.  This  provision  eliminates  the  re- 
striction on  capital  expenditures  currently 
applicable  to  payments  under  title  II.  As 
with  funds  under  title  II,  these  payments 
may  be  used  as  the  local  contribution  for  a 
Federal  matching  grant  to  be  utilized  in  a 
manner  not  inconsistent  with  the  Act. 

Section  106.  Statement  of  Assurances.  This 
section  provides  that  in  order  for  a  local 
or  territorial  government,  Indian  tribe  or 
Alaskan  native  village  to  receive  a  payment, 
a  statement  of  assurances  shall  be  filed  an- 
nually with  the  Secretary.  The  signatory  gov- 
ernment shall  assure  the  Secretary  that  It 
will  comply  with  the  following  conditions  in 
the  expenditure  of  payments  under  the  draft 
bill:  the  government  will  use  the  funds  for 
basic  expenditures  as  set  forth  in  section  105 
(§  106(a));  It  will  use  fiscal,  accounting  and 
audit  procedures  that  conform  to  guidelines 
established  by  the  Secretary  (after  consulta- 
tion with  the  Comptroller  General)  (§106 
(b)(1)),  it  will  provide  access  to  the  Secre- 
tary (and  the  Comptroller  General)  of  any 
books,  documents,  papers  or  records  as  the 
Secretary  may  require  to  review  compliance 
within  the  provisions  of  the  Act  (5  106(b) 
(2)):  it  will  make  such  reports  as  are  re- 
quested by  the  Secretary  to  carry  out  the 


purposes  of  the  Act  ($  loe(c));  it  will  com- 
ply with  the  nondiscrimination  requirements 
of  section  107  (S  106(d) )  and  the  labor  stand- 
ards requirements  of  section  108  (§  106(e)); 
and  it  will  use  payments  only  in  accordance 
with  the  substantive  laws  and  budgetary 
procedures  that  are  applicable  to  the  use  of 
its  own  source  revenues  (§  106(f) ) .  The  lat- 
ter assurance  is  currently  In  the  State  and 
Local  Fiscal  Assistance  Act  of  1972,  as 
amended,  and  title  II  and  would  be  the  prin- 
cipal restriction  on  the  use  of  the  payments 
under  this  Act. 

Section  107.  Nondiscrimination.  This  sec- 
tion prohibits  discrimination  on  the  basis 
of  race,  color,  national  origin  or  sex  under 
any  program  or  actlvtly  funded  by  payments 
under  either  this  Act  or  title  n  (§  107(a)  (1) ) . 
Any  prohibition  against  discrimination  on 
the  basis  of  age  under  the  Age  Discrimina- 
tion Act  of  1975  (42  U.S.C.  9  6101  et  seq.)  or 
with  respect  to  an  otherwise  qualified  handi- 
capped individual  as  provided  in  section  504 
of  the  Rehabilitation  Act  of  1973  (29  U.S.C. 
§  794  et  seq.)  also  applies  to  any  such  pro- 
gram or  activity;  the  handicap  discrimina- 
tion provisions  would  not  be  applicable  to 
construction  projects  begun  before  January 

I,  1977  (§  107(a)(2)  (B)).  The  ban  on  dis- 
crimination on  the  basis  of  religion  in  the 
Civil  Rights  Act  of  1964  (42  U.S.C.  i  2000e(2) ) 
and  In  title  vm  of  the  Civil  Rights  Act  of 
1938  (42  use.  §!  3601-19)  also  applies  to 
such  program  or  activity.  In  addition,  the 
provisions  of  the  State  and  Local  Fiscal  As- 
sistance Act  of  1972,  as  amended  and  title  II 
with  respect  to  fund  tracing  (1107(a)(2) 
(A)),  administrative  enforcement,  the  au- 
thority of  the  Attorney  General  to  intervene 
or  initiate  suit,  and  private  remedies  (31 
use.  §1242,  1244-45),  are  incorporated  in 
this  section  (§  107(b) )  of  the  Act. 

Thus,  the  section  is  substantially  similar 
to  the  pertinent  provision  in  title  II.  How- 
ever, It  is  Intended  that  any  act  of  discrim- 
ination alleged  to  have  occurred  prior  to  the 
effective  date  of  this  Act,  despite  the  repeal 
of  title  II,  will  continue  to  be  subject  to  the 
Jurisdiction  of  the  Secretary. 

Section  108.  Labor  Standards.  This  section 
provides  that  all  laborers  and  mechanics 
employed  by  contractors  on  construction 
projects  funded  in  whole  or  in  part  by  pay- 
ments under  this  Act  or  title  II  shall  be 
paid  wages  at  rates  not  less  than  those  pre- 
vailing on  similar  projects  in  the  locality  as 
determined  by  the  Secretary  of  Labor  under 
the  Davis-Bacon  Act    (40  U.S.C.    |§276a-6). 

This  section  is  substantially  identical  to 
the  pertinent  provision  in  title  II.  However, 
it  Is  again  Intended  that  the  Secretary  re- 
tain Jurisdiction,  notwithstanding  the  repeal 
of  title  II. 

Section  109.  Withholding.  This  section 
provides  that  after  affording  reasonable 
notice  and  an  opportunity  for  a  hearing, 
payments  shall  be  withheld  by  the  Secre- 
tary from  a  government  that  has  failed  to 
perform  any  action  covered  by  any  assurance 
required  by  section  106  of  this  Act  or  by  title 

II.  except  for  the  nondiscrimination  provi- 
sions, until  the  Secretary  is  satisfied  that 
compliance  with  that  section  has  been 
achieved.  For  discrimination  cases,  the  rem- 
edies and  procedures  of  section  107  apply. 

Section  110.  Data  Provision  Responsibili- 
ties. This  section  requires  the  Secretary  of 
Labor  and  the  Secretary  of  Commerce  to 
collect  and  make  available  to  the  Secretary 
the  data  needed  to  administer  the  Act.  The 
Secretaries  of  Labor  and  Commerce  are  also 
required  to  advise  the  Secretary  as  to  the 
availability  and  reliability  of  data  relevant 
to  the  program. 

Section  111.  Rulemaking  Authority.  This 
section  authorizes  the  Secretary,  after  con- 
sultation with  the  Secretaries  of  Labor  and 


Commerce,  to  prescribe  rules  necessary  to 
carry  out  his  functions  under  this  Act,  not 
later  than  90  days  after  the  effective  date  of 
this  Act. 

Section  112.  Reports.  This  section  provides 
that  the  Secretary  shall  report  to  Congress 
as  soon  as  practical  after  the  end  of  each 
calendar  year  during  which  payments  are 
made,  on  the  amounts  paid  to  local  govern- 
ments. Indian  tribes  and  Alaskan  native 
villages,  as  well  as  withholding  actions  taken 
pursuant  to  section  107  (Nondiscrimination) 
and  section   109    (Withholding). 

Section  113.  Allocations  to  Puerto  Rico, 
Guam,  American  Samoa,  and  the  United 
States  Virgin  Islands  ("territories") .  This 
section  allocates  to  these  territories,  in  the 
aggregate,  an  amount  equal  to  1  percent  of 
the  amount  appropriated  for  each  fiscal  year 
(5  113(a)).  Each  of  the  territories  shall  re- 
ceive an  allocation  based  on  Its  population 
compared  to  the  total  population  of  all  the 
territories  ({113(b)(1)).  Each  territory  may 
allocate  such  sums  to  the  local  governments 
within  Its  Jurisdiction  as  it  deems  appropri- 
ate (§  113(c)).  This  is  simlliar  to  the  per- 
tinent provision  in  the  title  11,  except  that 
the  funds  paid  to  the  territories  under  his 
Act  are  not  In  addition  to  the  funds  paid  to 
the  eligible  local  governments. 

Section  114.  Allocations  to  Indian  tribes 
and  Alaskan  native  villages.  This  section 
allocates  to  Indian  tribes  and  Alaskan  native 
villages,  in  the  aggregate,  an  amount  equal 
to  0.3  percent  of  the  amount  appropriated 
for  each  fiscal  year  (J  144(a) ) .  Each  tribe  or 
village  shall  receive  an  allocation  based  on 
its  population  compared  to  the  total  popu- 
lation of  all  Indian  tribes  and  Alaskan  na- 
tive villages  (§  114(b)  (1)).  This  differs  from 
title  II,  under  which  the  tribes  and  villages 
are  generally  treated  in  the  same  manner  as 
local  governments. 

Section  115.  Applicability  to  Antirecession 
Fiscal  Assistance.  This  section  repeals  title 
II  with  certain  exceptions  and  provides  that 
the  expenditure  of  any  funds  made  avail- 
able in  fiscal  year  1977  and  1978  provided  un- 
der title  II,  which  remain  unexpended,  shall 
be  governed  by  the  provisions  of  this  Act. 
Thus,  restrictions  under  title  II  relating  to 
use  and  other  matters  will  no  longer  be  ap- 
plicable to  the  expenditure  of  those  funds, 
after  this  Act  become  effective.  Since  the 
countercyclical  aspects  of  the  existing  pro- 
gram are  no  longer  relevant  under  this  Act, 
funds  remaining  available  for  expenditure 
will  not  be  subject  to  the  requirements  that 
have  been  imposed  for  countercyclical  pur- 
poses. The  exceptions  to  repeal  are  for  the 
purpose  of  ensuring  that  the  assurance,  non- 
discrimination, labor  standards  and  with- 
hoHIng  provisions  of  title  II  remain  in  force 
with  respect  to  title  II  funds.  It  is  Intended 
by  this  means  to  preserve  the  Secretary's 
Jurisdiction  over  noncompliance  which  has, 
or  is  alleged  to  have,  occurred  prior  to  the 
effective  date  of  this  Act. 

Subcommittee   on    Unemployed   Compensa- 
tion,    Revenue    Sharing    and    Economic 
Pboblems    Announces    Hearing    on    the 
Supplemental     Fiscal     Assistance     Pro- 
posals    Contained     in     the     President's 
National  Urban  Policy  Recommendations 
Subcommittee      Chairman      William      D. 
Hathaway  (D. -Maine)  today  announced  that 
a  hearing  will  be  held  on  May  3,  1978,  on  the 
President's    national    urban    policy    recom- 
mendations   regarding    supplemental    fiscal 
assistance  for  State  and  local  governments. 
These  proposals  would  replace  the  Antireces- 
sion Fiscal  Assistance  Act  which  expires  on 
September  30,  1978. 

The  hearing  will  be  held  on  Wednesday, 
May  3,  1978,  at  10  a.m.  in  room  2221  Dirksen 
Senate  Office  Building. 
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Senator  Hathaway  noted  that,  "The  Coun- 
tercyclical Assistance  Program  which  will  ex- 
pire later  this  year,  has  provided  critical  as- 
sistance to  State  and  local  governments 
suffering  from  high  unemployment  and  In- 
adequate revenues."  He  pointed  out  that, 
"Termination  of  this  program  could  prove 
disastrous  for  many  of  these  governments 
which  continue  to  lack  a  sufficient  tax  base 
to  provide  adequate  revenues  to  maintain 
government  services  at  even  the  most  mini- 
mal levels.  The  President's  proposal  to  pro- 
vide $1  billion  of  additional  fiscal  assistance 
annually  for  the  next  two  fiscal  years  is  an 
important  step  in  the  right  direction.  The 
purpose  of  this  hearing  is  to  determine 
whether  the  proposed  modifications  of  this 
program  constitute  constructive  changes." 
Hathaway  added  that  It  is  his  hope  that  the 
extension  of  this  important  program  can  be 
authorized  as  soon  as  possible. 

Requests  to  Testify. — Persons  who  desire 
to  testify  at  the  hearing  should  submit  a 
written  request  to  Michael  Stern,  Staff  Di- 
rector, Committee  on  Finance,  Room  2227 
Dirksen  Senate  Office  Building,  Washington, 
D.C.  20510  by  no  later  than  close  of  business 
on  Friday,  April  28.  1978. 

Legislative  Reorganization  Act. — Senator 
Hathaway  stated  that  the  Legislative  Reorga- 
nization Act  of  1946,  as  amended,  requires 
all  witnesses  appearing  before  the  Commit- 
tees of  Congress  "to  file  In  advance  written 
statements  of  their  proposed  testimony,  and 
to  limit  their  oral  presentations  to  brief  sum- 
maries of  their  argument." 

Witnesses  scheduled  to  testify  must  com- 
ply with  the  following  rules: 
;t  ( 1 )  A  copy  of  the  statement  must  be  filed 

by  the  close  of  business  two  days  before  the 
day  the  witness  Is  scheduled  to  testify. 

(2)  All  witnesses  must  Include  with  their 
written  statement  a  summary  of  the  princi- 
pal points  included  In  the  statement. 

(3)  The  written  statements  must  be  typed 
on  letter-size  paper  (not  legal  size)  and  at 
least  75  copies  must  be  submitted  by  the 
close  of  business  the  day  before  the  witness 
ts  scheduled  to  testify. 

(4)  Witnesses  are  not  to  read  their  written 
'  statements  to  the  Committee,  but  are  to  con- 
fine their  ten-minute  oral  presentations  to 
a  summary  of  the  points  included   in  the 
statement. 

(5)  Not  more  than  ten  minutes  will  be  al- 
lowed for  oral  presentation. 

Written  Testimony. — Senator  Hathaway 
stated  that  the  Subcommittee  would  be 
pleased  to  receive  written  testimony  from 
those  persons  or  organizations  who  wish  to 
submit  statements  for  the  record.  Statements 
submitted  for  inclusion  in  the  record  should 
be  typewritten,  not  more  than  25  double- 
spaced  pages  in  length  and  mailed  with  five 
(5)  copies  by  May  26,  1978,  to  Michael  Stern, 
Staff  Director,  Committee  on  Finance,  Room 
2227,  Dirksen  Senate  Office  Building,  Wash- 
ington,  D.C.  20510.# 


ByMr.McCLURE: 
S.  2978.  A  bill  to  amend  the  Occupa- 
tional Safety  and  Health  Act  of  1970  to 
prohibit  restrictions  on  work  rules  in  lo- 
cations in  which  there  is  hunting,  fishing, 
or  shooting  sports,  and  for  other  pur- 
poses; to  the  Committee  on  Human  Re- 
sources. 

•  Mr.  McCLURE.  Mr.  President,  a  re- 
cent action  by  OSHA  poses  a  serious 
threat  to  the  future  of  sport  hunting  for 
millions  of  American  outdoorsmen.  This 
threat  stems  from  a  decision  by  OSHA  to 
fine  a  Louisiana  timber  company  for  op- 
erating an  unsafe  workplace  because  the 
company  allowed  public  hunting  on  its 
580,000  acres  of  timberlands. 


If  this  ruling  is  allowed  to  stand,  land- 
owners throughout  the  country  could  be 
forced  to  close  their  land  to  sportsmen. 
Access  to  millions  of  acres  is  at  stake. 
OSHA  jurisdiction  extends  not  only  to 
workers  employed  on  private  timberland, 
but  also  to  farmland  and  even  national 
forests.  My  concern  about  this  ruling  is 
heightened  by  the  fact  that  OSHA  told 
the  timber  company  that  no  abatement 
action  other  than  removal  of  the  hunters 
or  the  employees  would  be  considered 
suflBcient.  The  company  involved,  Olin- 
kraft,  has  decided  to  fight  this  case 
through  the  OSHA  appeal  system  and  I 
commend  them  for  that.  But  Congress 
created  OSHA  and  we  should  be  the 
ones  who  correct  its  abuses.  Therefore, 
I  am  introducing  legislation  to  remove 
from  OSHA  any  authority  to  regulate 
hunting,  fishing,  or  any  shooting  sport. 
Under  my  bill,  these  activities  would  con- 
tinue to  be  regulated  by  the  agencies  with 
the  most  knowledge  and  experience  in 
this  area,  the  fish  and  game  departments 
of  the  50  States. 

The  outdoor  heritage  of  our  country 
is  unique  because  in  America  hunting 
and  fishing  are  not  a  special  privilege 
reserved  exclusively  for  the  wealthy  and 
powerful  but  are  available  to  all.  In  no 
other  country  are  these  sports  so  widely 
enjoyed.  Our  wholesome  outdoor  way  of 
life  cannot  be  preserved  if  Congress  al- 
lows an  agency  of  the  executive  branch 
on  its  own  to  overturn  a  longstanding 
policy  which  benefits  millions  of  Ameri- 
can sportsmen. 

Mr.  President.  I  ask  unanimous  con- 
sent that  there  be  printed  in  the  Record 
a  statement  by  a  spokesman  for  the 
Louisiana  Department  of  Wildhfe  and 
Fisheries  and  also  a  memorandum  pre- 
pared by  the  Department  of  Fish  and 
Wildlife  of  Oregon. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Louisiana  Department  of  Wildlife  and 
Fisheries 

Out  of  the  millions  Df  hunters  in  the 
United  States,  probably  half  avail  them- 
selves of  lands  which  could  be  affected  by 
the  OSHA  ruling.  In  the  western  states, 
where  90  percent  of  the  land  may  be  owned 
by  the  federal  government,  the  percentage 
could  be  much  greater  than  that. 

If  that  citation  is  upheld  by  the  admin- 
istrative law  Judge,  and  possibly  in  the  fed- 
eral courts,  then  millions  of  sportsmen 
throughout  the  United  States  could  be 
denied  access  to  hundreds  of  millions  of 
acres  previously  open  for  hunting. 

Timber  companies  and  other  large  land- 
holding  corporations  would  find  it  extremely 
difficult  to  separate  their  workers  from  the 
hunters  under  current  free  access  policies 
which  have  provided  so  many  sportsmen 
with  land  on  which  to  hunt. 

The  implications  are  astronomical.  And 
we're  not  just  talking  about  Louisiana,  where 
we  have  some  15  million  acres  of  forestland. 
Were  talking  about  all  the  50  states. 

If  OSHA  maintains  Its  position  that  you 
have  to  separate  workers  from  sportsmen, 
then  the  people  who  will  be  hurt  most  are 
the  hunters  themselves.  These  companies 
couldn't  realistically  be  expected  to  shut 
down  their  operations  during  the  hunting 
season. 

Instead,  It's  possible  that  they  would  sim- 


ply close  their  lands  to  hunting  rather  than 
to  be  faced  with  federal  action. 
[Oregon  Department  of  Fish  and  Wildlife] 
Memorandum 

Subject:  Hunting  Accidents/Woods  Employ- 
ees. 

Oregon  casualty  statistics  bear  no  correla- 
tion whatsoever  of  hunting  related  accidents 
to  timber  operation  employees. 

For  your  information  I  have  enclosed  cop- 
ies of  Oregon  Casualty  Reports  for  1974-5-6. 
A  short  summary  is  included  below: 

Casualties 

1974   35 

1975 58 

1976   50 

Total 143 

Self-inflicted/hunting  partner 

1974  — _. 33 

1975    61 

1976   43 

Total - 1 (89%)    127 

Occurred  at  0-25  yards 
1974 27 

1975  - 44 

1976   38 

Total (76%)   109 

Of  particular  note  is  the  fact  that  89%  of 
these  casualties  Involved  a  hunting  partner 
or  were  self-inflicted.  It  is  a  common  mis- 
conception of  the  non-hunting  public  that 
hunters  are  mistaken  for  game  or  are 
wounded  in  some  sort  of  msisslve  crossfire  by 
unknown  shooters.  Our  stats  have  shown 
that  this  Is  simply  not  true.  The  majority  of 
Oregon's  hunting  casualties  are  the  result  of 
Individual  carelessness  at  very  close  range. 
Regulatory  agencies  need  not  concern  them- 
selves with  hunting  activity  as  a  reason  for 
curtailing  any  other  occupational  or  sport- 
ing activity,  as  those  concerns  have  no  basts 
in  fact. 9 

ByMr.RIEGLE: 
S.  2979.  A  bill  to  provide  a  special  pro- 
gram of  financial  assistance  to  oppor- 
tunities industrialization  centers  in  order 
to  provide  new  motivational  and  skills 
training  opportunities  for  welfare  re- 
cipients, and  new  incentives  for  business 
and  industry  to  coordinate  their  employ- 
ment plans  and  job  creation  efforts  with 
opportunities  industrialization  centers 
and  national  community-based  organi- 
zations which  have  demonstrated  effec- 
tiveness in  developing  cooperative  rela- 
tionships with  the  private  sector;  to  the 
Committee  on  Human  Resources. 
opportunities     industrialization     centers 

SKILLS     training     AND     PRIVATE     SECTOR    JOB 
CREATION    WELFARE    REFORM    ACT    OF    1ST8 

•  Mr.  RIEGLE.  Mr.  President,  I  am  to- 
day introducing  the  Opportunities  In- 
dustrialization Centers  (OIC)  Skills 
Training  and  Private  Sector  Job  Crea- 
tion Welfare  Reform  Act.  Congressman 
Michael  O.  Myers  has  introduced  simi- 
lar legislation  in  the  House,  along  with 
21  cosponsors. 

This  legislation  would  authorize  the 
Department  of  Labor  to  contract  with 
the  OIC.  the  National  Urban  League. 
SER-Jobs  for  Progress.  Mainstream,  and 
other  national  community  based  organi- 
zations to  provide  motivational  and  skills 
training  to  welfare  recipients  and  then 
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to  provide  job  counseling  and  placement 
in  permanent  private  sector  jobs. 

The  goal  of  the  legislation  is  to  take 
500,000  Americans  off  welfare  and  place 
them  in  meaningful  jobs.  Priority  for 
assistance  will  be  given  to  those  welfare 
recipients  who  are:  First,  the  particu- 
larly hard  to  employ;  Second,  living  in 
urban  and  rural  areas  with  the  highest 
concentration  of  welfare  clients;  and 
Third,  living  in  rural  areas  so  that  out- 
migration  can  be  minimized.  Unem- 
ployed people  who  were  laid  off  during 
the  last  recession  and  whose  unemploy- 
ment insurance  has  recently  expired 
would  also  be  eligible.  Special  outreach 
efforts  will  be  made  to  Vietnam-era  vet- 
erans, the  handicapped,  older  persons, 
women,  and  minorities. 

Mr.  President,  the  OIC  and  other  na- 
tional community  based  organizations 
have  outstanding  records  in  the  area  of 
job  training  over  many  years.  This  legis- 
lation will  provide  additional  support  for 
these  outstanding  programs  and  provide 
many  more  people  with  the  opportunity 
of  ol}taining  meaningful  work.* 


By  Mr.  CHAFEE  (for  himself,  Mr. 

Danforth,     Mr.     Helms,     Mr. 

Roth,  and  Mr.  DeConcini)  : 
S.J.  Res.  129.  A  joint  resolution  direct- 
ing the  Architect  of  the  Capitol  to  halt 
construction  of  the  extension  to  the 
Dirksen  OfHce  Building  and  providing 
for  the  conversion  of  the  site  of  such 
extension  into  a  public  park  to  be  known 
as  the  Philip  A.  Hart  Park  and  an  un- 
derground parking  garage  for  tourists 
and  visitors  to  the  Capitol;  to  the  Com- 
mittee on  Rules  and  Administration. 

HALT    CONSTRUCTION    OP    THE    PHILIP    A.    HART 
SENATE   OFFICE    BUILDING 

•  Mr.  CHAFEE.  Mr.  President,  the 
joint  resolution  I  am  introducing  today 
would  require  the  Architect  of  the  Capi- 
tol to  order  an  immediate  halt  to  any  fiu-- 
ther  construction  of  the  Philip  A.  Hart 
Senate  OfHce  Building,  which  now 
threatens  to  be  the  most  expensive  Fed- 
eral building  in  the  Nation's  history. 

Once  work  is  halted,  the  site  would 
be  reclaimed  as  a  park  for  Washington 
residents  and  visitors  to  the  Capitol,  and 
would  be  named  the  Philip  A.  Hart  Public 
Park. 

Mr.  President,  I  take  this  action  be- 
cause I  am  overwhelmed  by  the  pro- 
jected cost  of  this  publicly  financed  pal- 
ace. It  is  now  estimated  that  its  final 
cost  will  be  $122  million,  or  approxi- 
mately 10  times  as  costly  as  the  Loui- 
siana Purchase.  Plus,  since  the  opening 
of  the  building  is  3  years  away,  we  can 
just  wonder  how  valid  today's  cost  pro- 
jection is. 

Looking  down  into  the  3-acre,  flve- 
story-deep  excavation  pit.  and  looking 
ahead  to  the  cost  escalations  still  to  come, 
my  head  hterally  spins.  I  am  convinced, 
Mr.  President,  that  we  are  digging  a 
hole  in  which  taxpayers  would  rather 
not  be. 

The  rationale  for  constructing  this 
building  was  to  help  alleviate  staff  over- 
crowding. In  fact,  the  size  of  the  Sen- 
ate staff  has  almost  doubled  since  1968, 


and  the  legislative  budget  has  more  than 
tripled  in  that  time. 

But  a  new  building  will  only  compound 
this  growth,  not  cure  its  symptoms.  I  am 
a  firm  believer  in  Parkinson's  law — that 
work  expands  to  fill  the  time  available. 
I  am  also  a  firm  believer  in  Chafee's 
law — that  staff  expands  to  fill  the  space 
available. 

Does  anyone  really  think  we  in  the 
Senate  are  not  imaginative  enough  to 
find  ways  to  employ  sufficient  people  to 
overcrowd  this  third  Senate  oflBce 
building? 

Is  it  really  necessary  to  build  another 
marble  giant  whose  gross  square  foot- 
age will  almost  equal  the  combined  area 
of  both  the  Russell  and  Dirksen  Senate 
OflBce  Buildings,  two  structures  that  al- 
ready give  us  over  31  acres  of  floor 
space? 

In  1972,  when  funds  were  first  appro- 
priated for  the  Hart  Building,  it  was 
"only"  a  $48  million  project.  That  esca- 
lated to  $68  million  in  1973,  and  $85  mil- 
lion in  1974.  The  Architect  of  the  Capi- 
tol recently  requested  an  additional  $37 
million  for  completion  of  the  building, 
which  would  bring  its  total  cost  to  $122 
million. 

Let  us  look  at  the  record  and  make  a 
realistic  appraisal  of  this  building's  final 
cost.  Since  first  conceived  and  funded  6 
years  ago,  its  "final  cost"  has  gone  up 
over  150  percent.  So,  for  the  sake  of  ar- 
gument let  us  say  that  "final  cost"  will 
go  up  another  75  percent  in  the  3 
years  before  the  doors  open  in  May  1981. 

That  would  make  the  final  bill  a 
whopping  $213  million.  Look  at  it  this 
way:  That's  approaching  half  the  ciu-- 
rent  budget  for  the  entire  State  of 
Rhode  Island. 

This  project  is  already  establishing  it- 
self not  as  memorial  to  the  Honorable 
Philip  A.  Hart,  but  as  an  offensive  monu- 
ment to  the  continued  growth  of  the  Sen- 
ate's bureaucracy.  If  we  desire  to  halt 
inflation,  we  have  to  cut  back  on  every 
project  where  its  effects  are  being  most 
painfully  felt.  Let  us  start  with  a  mas- 
sive building  intended  solely  for  the 
comfort  and  convenience  of  100  Ameri- 
cans— the  ones  who  voted  for  the  struc- 
ture in  the  first  place. 

If  Congress  intends  to  tell  Federal 
agencies  and  departments  to  tighten 
their  belts  in  the  fight  against  inflation, 
then  the  Senate  must  be  willing  to 
strike  the  first  blow  and  set  an  example. 

I  am  not  going  to  be  swayed  by  the  old 
argument  of,  "Well,  we've  already  spent 
so  much  money,  we  have  to  go  ahead." 
As  a  former  Secretary  of  the  Navy,  I 
have  heard  that  one  before. 

We  have  to  stop  this  right  now.» 


By  Mr.  MATHIAS  (for  himself  and 
Mr.  Bayh)  : 
S.J.  Res.  130.  A  joint  resolution  desig- 
nating John  Philip  Sousa's  "The  Stars 
and  Stripes  Forever"  as  the  national 
march  of  the  United  States;  to  the 
Committee  on  the  Judiciary. 

NATIONAL     MARCH     OF    THE    UNITED    STATES 

•  Mr.  MATHIAS.  Mr.  President,  I  send 
to  the  desk  for  myself  and  Senator  Bayh, 


a  joint  resolution  to  designate  "The  Stars 
and  Stripes  Forever,"  by  John  Philip 
Sousa  as  our  national  march. 

Throughout  history,  music  has  been 
an  integral  part  of  human  civilization. 
The  major  events  of  our  personal  lives — 
weddings,  funerals,  commencements, 
religious  observances,  athletic  events, 
ceremonial  occasions,  and  so  forth — are 
distinguished  by  musical  accompani- 
ment. Music  sets  the  mood,  heightens  the 
senses,  deepens  the  feelings,  and  high- 
lights the  significance  of  special  mo- 
ments, just  as  it  helps  to  make  a  leisurely 
afternoon  or  evening  more  pleasant  and 
relaxing. 

During  the  Bicentennial  we  all  realized 
the  significance  of  music  in  public  cere- 
monies. And  year  after  year  on  the 
Fourth  of  July,  one  event  certain  to  oc- 
cur in  virtually  every  town  and  city  is  a 
parade:  It  is  appropriate,  therefore,  that 
we,  as  a  nation,  recognize  the  contribu- 
tion American  composers  of  marching 
music  have  made  to  our  lives  and  to  our 
celebrations. 

In  that  spirit,  Mr.  President,  members 
of  the  American  School  of  Band  Direc- 
tors Association  and  others  have  sug- 
gested that  we  should  pay  tribute  to  all 
of  our  great  composers  by  designating  as 
our  national  march  what  they  believe  to 
be  the  greatest  march  of  the  greatest 
composer  of  marches,  John  Philip  Sousa. 

John  Philip  Sousa  has  been  selected 
for  this  honor  for  numerous  reasons. 
Born  in  our  Nation's  Capital,  he  re- 
mained a  Washingtonian  in  spirit 
throughout  his  life.  He  was  the  son  of 
immigrant  parents.  His  musical  genius 
was  evident  very  early,  and  he  enrolled 
in  a  conservatory  in  Washington  at  the 
age  of  6.  He  enlisted  in  the  U.S.  Marine 
Band  at  the  age  of  13,  and  served  for  5 
years  until  he  left  to  pursue  more  formal 
studies  of  music.  He  had  sold  his  own 
musical  compositions  by  the  age  of  18.  In 
1880,  at  the  age  of  26,  he  became  the 
conductor  of  the  U.S.  Marine  Band.  He 
served  as  conductor  for  12  years.  Dur- 
ing that  time  he  composed  the  official 
Marine  March.  "Semper  Fidelis"  as  well 
as  such  famous  marches  as  the  "Wash- 
ington Post  March."  "The  High  School 
Cadets."  "The  Gladiator,"  "Hands 
Across  the  Sea,"  "King  Cotton."  and 
"The  Liberty  Bell."  In  1890,  Sousa  edited 
for  the  Department  of  the  Navy  a  work 
entitled  "National,  Patriotic  and  Typi- 
cal Airs  of  All  Lands." 

Sousa  served  with  distinction  with 
three  branches  of  our  Armed  Forces;  as 
musical  director  of  the  VI  Army  Corps 
during  the  Spanish-American  War,  as 
conductor  of  the  U.S.  Marine  Band,  and 
as  lieutenant  in  charge  of  Navy  bands 
during  World  War  I.  He  served  in  the 
latter  position  for  nominal  compensa- 
tion, and  raised  millions  of  doUars  for 
the  Government's  liberty  loan  drives. 
Sousa's  contributions  were  recognized  by 
his  receipt  of  the  Royal  Victorian  Order 
of  Great  Britain,  the  Golden  Palms  and 
Rosette  of  the  French  Academy,  and  the 
Cross  of  Artistic  Merit  of  the  Academy  of 
Arts.  Science,  and  Literature  of  Hain- 
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ault,  Belgium.  Sousa  was  elected  to  the 
Hall  of  Fame  of  Great  Americans. 

During  his  life,  John  Philip  Sousa 
composed  more  than  100  marches,  as  well 
as  a  number  of  waltzes,  overtures,  suites, 
comic  operas,  and  other  musical  compo- 
sitions. He  became  to  the  march  what 
Strauss  was  to  the  waltz  or  Beethoven 
to  the  symphony.  His  personal  library  of 
music  was  bequeathed  to  the  University 
of  Illinois.  John  Philip  Sousa  died  in  1932 
and  was  buried  in  Congressional  Ceme- 
tery in  Washington,  D.C. 

Mr.  President,  Sousa's  distinction  as  a 
musical  composer,  band  director,  public 
leader,  and  patriotic  citizen  makes  it  ap- 
propriate that  through  him  we  honor 
all  composers  and  musicians  throughout 
the  Nation.  We  can  do  this  by  designat- 
ing his  great  work  "The  Stars  and 
Stripes  Forever"  as  our  national  march. 

I  am  pleased,  therefore,  to  introduce 
this  resolution  and  to  commend  it  to  the 
attention  of  my  colleagues.  I  ask  unani- 
mous consent  that  the  text  of  the  meas- 
ure be  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows : 

S.J.  Res.  130 

Whereas,  through  his  many  outstanding 
military  airs  and  marches,  John  Philip 
Sousa  has  brought  worldwide  musical  recog- 
nition to  the  irmted  States  of  America: 

Whereas  Sousa's  "The  Stars  and  Stripes 
Forever"  Is  universally  known  and  Is  as- 
sociated with  our  fla?  and  our  country  more 
than  any  other  military  air  or  march:  and 

Where  the  United  States  of  America  has 
no  official  national  march  to  be  used  to 
salute  the  appearance  of  high  Federal  and 
State  Government  officials,  other  than  the 
President,  on  public  occasions:  Now.  there- 
fore, be  It 

Resolved  hy  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
musical  composition  by  John  PhlUp  Sousa, 
known  as  "The  Stars  and  Stripes  Forever". 
Is  hereby  designated  the  national  march  of 
the  United  States  of  America. 

Sec.  2.  For  the  purposes  of  this  joint 
resolution,  the  term  "The  Stars  and  Stripes 
Forever"  means  a  composition  by  John 
Philip  Sousa  consisting  of  the  following 
words  and  music : 

The  Stars  and  Stripes  Forever 

(Words  and  Music  by  John  Philip  Sousa) 

1.  Let  martial  note  In  triumph  float.  And 
liberty  extend  its  mighty  hand,  A  flag  ap- 
pears, "Mid  thun-d-rous  cheers.  The  banner 
of  the  Western  land.  The  emblem  of  the 
brave  and  true.  Its  folds  protect  no  tyrant 
crew.  The  red  and  white  and  starry  blue,  Is 
Freedom's  shield  and  hope. 

CHORUS 

Other  nations  may  deem  their  flags  the 
best  And  cheer  them  with  fervid  elation. 
But  the  flag  of  the  North  and  South  and 
West  is  the  flag  of  flags.  The  flag  of  Free- 
dom's nation.  Hurrah  for  the  flag  of  Free- 
dom's nation.  Hurrah  for  the  flag  of  the  free. 
May  It  wave  as  our  standard  forever.  The 
gem  of  the  land  and  the  sea.  The  Banner  of 
the  Right.  Let  despots  remember  the  day 
When  our  fathers  with  mighty  endeavor. 
That  by  their  might.  And  by  their  right.  It 
waves  forever ! 

2.  Let  eagle  shriek  From  lofty  peak.  The 
never  ending  watchword  of  our  land.  Let 
summer  breeze  Waft  through  the  trees  The 


echo  of  the  chorus  grand.  Sing  out  for  lib- 
erty, and  light.  Sing  out  for  freedom  and 
the  right,  Sing  out  for  Union  and  Its  might. 
Oh,  patriotic  Sons! 

CHORUS 

Other  nations  may  deem  their  flags  the 
best  And  cheer  them  with  fervid  elation. 
But  the  flag  of  the  North  and  South  and 
West  is  the  flag  of  flags.  The  flag  of  Free- 
dom's nation.  Hurrah  for  the  flag  of  the  free. 
May  It  wave  as  our  standard  forever,  The 
gem  of  the  land  and  the  sea.  The  Banner  of 
the  Right.  Let  despots  remember  the  day 
When  our  fathers  with  might  endeavor, 
Proclalm'd  as  they  march'd  to  the  fray.  That 
by  their  might.  And  by  their  right.  It  waves 
forever! 

[Due  to  mechanical  limitations,  music 
referred   to  Is  not  printed  in  the  Record.) 

I  For  the  musical  version  referred  to  here- 
in see  clerk's  copy  on  file  in  the  Senate. 0) 

•  Mr.  BAYH.  Mr.  President,  I  am 
pleased  to  join  with  my  distinguished 
colleague  from  Maryland,  Senator  Ma- 
THiAs,  in  introducing  legislation  to  des- 
ignate "The  Stars  and  Stripes  Forever" 
by  John  Philip  Sousa  as  the  national 
march  of  the  United  States. 

We  Americans  are  a  people  with  a 
unique  national  heritage,  who  point  with 
pride  to  our  achievements.  Americans 
have  contributed  much  to  a  wide  variety 
of  musical  expressions.  But  I  think  we 
would  be  hard  pressed  to  point  to  a  sin- 
gle invidual  who  has  had  more  of  an 
impact  than  John  Philip  Sousa,  Ameri- 
can composer,  performer,  conductor,  and 
author. 

Born  in  the  Nation's  Capital  in  1854, 
Sousa  was  trained  in  classical  music, 
receiving  his  first  instruction  on  the 
violin  and  later  learning  several  band 
instruments.  At  the  age  of  13.  he  joined 
the  U.S.  Marine  Band,  of  which  his 
father  had  been  a  member,  as  an  ap- 
prentice, and  remained  with  the  band 
for  the  next  5  years.  During  this  time, 
Sousa  began  Ills  prolific  career  as  a  com- 
poser, and  before  reaching  his  twentieth 
birthday  had  toured  as  an  orchestra 
conductor. 

At  the  age  of  26.  Sousa  assumed  the 
conductorship  of  the  Marine  Band,  and 
embarked  on  a  reorganization  of  the 
band  which  emphasized  its  development 
through  new  patterns  of  instrumenta- 
tion which  allowed  the  band  to  produce 
effects  as  soft  as  those  of  a  symphony 
orchestra.  Prof.  Al  G.  Wright,  director 
of  bands  at  Purdue  University,  has  noted 
that  "probably  no  man  will  ever  exert 
a  greater  infiuence  on  the  total  growth 
and  recognition  of  the  Wind  Band  as  an 
accepted  vehicle  of  culture  on  the  con- 
cert stage  as  did  John  Philip  Sousa." 
Sousa  organized  his  own  band  in  1892, 
and  this  elite  group  of  top  professionals 
traveled  over  1  million  miles,  delighting 
audiences  worldwide. 

In  his  career,  Sousa  wrote  some  ten 
comic  operas,  including  the  still  popu- 
lar "El  Capitan,"  50  songs,  2  overtures, 
and  12  suites,  while  rightly  being  hailed 
as  the  "March  King."  It  has  been  said 
that  Sousa  was  to  the  development  of  the 
march  what  famed  Viennese  composer 
Johann  Strauss  was  to  the  waltz,  and 
even  an  abbreviated  listing  of  his  com- 
positions   emphasizes    his    accomplish- 


ments. Among  the  popular  Sousa  scores 
which  occupy  a  distinctive  place  in 
American  history  are  "The  Washington 
Post  March,"  "Semper  Fidelis,"  "The 
Thunderer,"  "King  Cotton,"  and  "High 
School  Cadets."  The  most  famous  of  all, 
the  strains  of  which  are  familiar  to  vir- 
tually all  Americans  young  and  old,  is 
surely  "The  Stars  and  Stripes  Forever." 
Therefore,  it  is  fitting  that  we  accord 
formal  recognition  to  this  piece  by  desig- 
nating it  as  our  national  march,  both  in 
tribute  to  John  Philip  Sousa,  a  man  who 
once  listed  his  occupation  as  "Salesman 
of  Americanism,"  and  in  acknowledge- 
ment of  the  degree  to  which  this  particu- 
lar march  symobilzes  the  American 
spirit  itself.  A  constituent,  Debra  Lank- 
ford  of  Evansville,  Ind.,  recently  wrote 
to  me  and  summed  up  the  impact  of 
"The  Stars  and  Stripes  Forever."  She 
wrote : 

Just  like  the  song.  America  has  had  its  ups 
and  downs,  its  loud  and  soft  times,  and  yet 
it  always  moves  on  stronger  than  ever.  The 
brisk  tempo  reflects  this  nation's  desire  for 
leadership  and  zest  for  life. 

Ours  is  a  musical  country,  as  each 
year  thousands  of  our  yoimg  people  look 
forward  to  performing  in  school  bands 
and  orchestras,  and  many  adults  recall 
happy  memories  of  similar  times  in  years 
before.  It  has  been  noted  that  anyone 
who  has  ever  performed  "Stars  and 
Stripes"  in  a  band  knows  the  reaction 
and  feeling  associated  with  this  music. 
I  do  not  think  it  would  be  going  too  far 
to  say  that  each  of  us  who  hears  it, 
whether  played  by  a  great  symphony  or- 
chestra or  a  high  school  band  on  the 
Fourth  of  July,  is  moved.  A  wide  variety 
of  band  associations  support  the  recog- 
nition of  this  march  as  a  national  sym- 
bol, and  I  urge  my  colleagues  to  consider 
this  measure  favorably.* 


ADDITIONAL  COSPONSORS 

S.    1967 

At  the  request  of  Mr.  Robert  C.  Byrd, 
the  Senator  from  New  Hampshire  (Mr. 
MclNTYRE)  was  added  as  a  cosponsor  of 
S.  1967,  relating  to  deposit  of  social  se- 
curity contributions  by  State  and  local 
governments. 

S.    2388 

At  the  request  of  Mr.  Packwood,  the 
Senator  from  New  Mexico  (Mr.  Dome- 
Nici  was  added  as  a  cosponsor  of  S.  2388, 
a  bill  to  amend  the  Internal  Revenue 
Code  of  1954  to  provide  for  the  exclu- 
sion from  gross  income  of  certain  em- 
ployer educational  assistance  programs. 

S.    2576 

At  the  request  of  Mr.  McClure,  the 
Senator  from  North  Carolina  (Mr. 
Helms)  was  added  as  a  cosponsor  of 
S.  2576,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1954  with  respect  to  the 
tax  treatment  of  earned  income  of  U.S. 
citizens  and  resident  aliens  from  sources 
without  the  United  States,  and  for  other 
purposes. 

S.    2725 

At  the  request  of  Mr.  Matstjnaga,  the 
Senator  from  Hawaii  (Mr.  Inouye)  was 
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added  as  a  cosponsor  of  S.  2725,  a  bill  to 
provide  that  certain  air  traffic  specialists 
be  considered  as  air  traffic  controllers 
for  retirement  purposes. 

S.  2791 

At  the  request  of  Mr.  Kennedt,  the 
Senator  from  Connecticut  (Mr.  Ribi- 
coFF)  was  added  as  a  cosponsor  of  S. 
2751,  a  bill  to  amend  the  Immigration 
and  Nationality  Act  relative  to  the  ad- 
mission of  refugees. 

8.  aea» 

At  the  request  of  Mr.  Helms,  the  Sen- 
ator from  Arkansas  (Mr.  Bumpers)  was 
added  as  a  cosponsor  of  S.  2929,  a  bill 
to  provide  for  the  safeguarding  of  tax- 
payer rights,  and  for  other  purposes. 

SENATE    JOINT   SESOLITTION    121 

At  the  request  of  Mr.  Pell,  the  Sena- 
tor from  Nebraska  (Mr.  Curtis)  was 
added  as  a  cosponsor  of  Senate  Joint 
Resolution  121,  authorizing  the  President 
to  proclaim  the  second  full  week  in  Octo- 
ber 1978  as  National  Legal  Secretaries' 
Court  Observance  Week. 

SENATE   CONCURRENT   RESOLimON    73 

At  the  request  of  Mr.  Dole,  the  Sena- 
tor from  Utah  (Mr.  Hatch)  was  added  as 
a  cosponsor  of  Senate  Concurrent  Res- 
olution 73,  relating  the  imposition  of  im- 
port fees  on  crude  oil. 

SENATB   CONCmiRENT   RESOLtJTION    79 

At  the  request  of  Mr.  McClure,  the 
Senator  from  Montana  (Mr.  Melcher)  , 
the  Senator  from  Delaware  ( Mr.  Roth  ) , 
the  Senator  from  New  Hampshire  (Mr. 
McIntyre),  the  Senator  from  Montana 
(Mr.  Paul  G.  Hatfield)  ,  and  the  Sena- 
tor from  New  Hampshire  (Mr.  Durkin) 
were  added  as  cosponsors  of  Senate  Con- 
current Resolution  79,  disapproving  pro- 
posed regulations  of  the  Department  of 
the  Treasury  requiring  centralized 
registration  of  firearms  and  other 
matters. 

AMENDMENT    NO.    1798 

At  the  request  of  Mr.  Sparkman,  the 
Senator  from  Massachusetts  (Mr. 
Brooke)  was  added  as  a  cosponsor  of 
Amendment  No.  1796,  intended  to  be 
proposed  to  S.  2637,  the  Housing  and 
Community  Development  Amendments 
of  1978. 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


CONGRESSIONAL   BUDGET,    1979 S.    CON.   RES.    80 

AMENDMENT    NO.    1799 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  PROXMIRE  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  Senate  Concurrent  Resolution  80,  set- 
ting forth  the  congressional  budget  for 
the  U.S.  Government  for  the  fiscal  year 
1979. 

(The  remarks  of  Mr.  Proxmire  when 
he  submitted  the  amendment  appear 
elsewhere  in  today's  proceedings.) 

AMENDMENT  NO.    1801 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  NELSON  submitted  an  amend- 


ment intended  to  be  proposed  by  him  to 
Senate  Concurrent  Resolution  80,  supra. 

ClVn.  SERVICE  RETIREMENT  COSTS  AND  THE  FIRST 
CONCURRENT    BUDGET   RESOLUTION 

Mr.  NELSON.  Mr.  President,  the 
amendment  I  am  submitting  today  would 
increase  the  budget  authority  of  the  in- 
come security  function — Function  600 — 
set  forth  in  the  first  concurrent  budget 
resolution  by  $6.1  billion  to  reflect  the 
liability  the  Federal  Government  will 
incur  in  fiscal  year  1979  as  a  result  of  the 
Federal  retirement  benefits  provided  to 
Federal  employees  through  the  civil 
service  retirement -program.  Currently, 
the  Federal  agencies  report  only  their 
annual  matching  contributions,  not  the 
total  liability  associated  with  providing 
civil  service  retirement  benefits  to  Fed- 
eral workers.  This  amendment  would  in- 
crease budget  authority  under  Function 
600  to  reveal  the  present  and  future  costs 
in  fiscal  year  1979  of  the  largest  Federal 
retirement  system — the  civil  service  re- 
tirement program. 

It  is  time  for  the  Congress  to  acknowl- 
edge that  the  Federal  Government  has 
assumed  monumental  liabilities  associ- 
ated with  the  civil  service  retirement 
program,  and  reflect  these  retirement 
costs  in  the  Federal  budget. 

In  1974,  Congress  enacted  the  Budget 
Control  Act.  This  legislation  established 
an  annual  discipline  through  which  Con- 
gress, after  consideration  of  the  Presi- 
dent's proposed  budget  and  with  the  ad- 
vice of  its  legislative  committees  and 
of  this  process.  Civil  service  retirement 
expenditure  and  revenue  targets  for  Fed- 
eral programs.  This  amendment  is  de- 
signed to  fulfill  the  goals  and  objectives 
of  this  process.  Civil  Service  Retirement 
benefits  have  significant  budgetary  im- 
plications for  Federal  agency  operation 
costs  that  should  be  reflected  in  the  con- 
gressional budgeting  process. 

Right  now,  there  are  some  68  different 
retirement  systems  covering  Federal  em- 
ployees, although  seven  of  these  plans 
cover  98  percent  of  all  Federal  employ- 
ees. These  seven  retirement  systems  in- 
clude: civil  service,  Foreign  Service, 
uniformed  services,  U.S.  Tax  Court 
judges,  Tennessee  Valley  Authority,  Fed- 
eral judiciary,  and  the  Federal  Reserve 
Board.  The  civil  service  retirement  pro- 
gram, however,  covers  75  percent  of  all 
Federal  employees. 

The  fiscal  year  1979  budget  recom- 
mendations sent  to  the  Congress  by  the 
President  do  not  reveal  how  much  it 
costs  American  taxpayers  to  support  the 
retirement  benefits  of  personnel  within 
Federal  agencies.  This  is  true  for  virtu- 
ally every  agency  of  the  Federal  Gov- 
ernment, ranging  from  the  Department 
of  Health.  Education,  and  Welfare  to 
the  Department  of  Commerce. 

Budgets  of  the  Federal  agencies  indi- 
cate only  a  portion  of  the  costs  associ- 
ated with  the  civil  service  retirement 
system.  The  portion  of  retirement  costs 
which  these  budgets  do  reveal  is  the 
amoimt  which  the  agency  is  required  to 
contribute  as  its  match  to  the  employee 
contribution.  Agencies  whose  employees 
are  covered  by  the  civil  service  retire- 


ment system  are  required  to  make  a 
matching  contribution  to  the  retirement 
fimd.  This  agency  match  is  generally  7 
percent  of  payroll  throughout  the  Fed- 
eral Government,  where  the  employee 
works  in  the  Government. 

This  approach  to  the  reporting  of  the 
agency  contributions  to  the  civil  service 
retirement  programs  on  behalf  of  their 
employees  does  not  reflect  the  full  costs 
to  the  Federal  Government  of  the  pri- 
mary Federal  retirement  program.  In 
fact,  the  employee  and  agency  contribu- 
tions together  do  not  pay  for  even  one- 
half  the  cost  of  the  civil  service  retire- 
ment program. 

Data  prepared  at  my  request  by  the 
chief  actuary  of  the  civil  service  retire- 
ment fund  demonstrates  that,  at  a  min- 
imum, the  civil  service  retirement  sys- 
tem in  fiscal  year  1977  cost  29.3  percent 
of  payroll  with  the  Federal  Government 
paying  75  percent  of  these  costs.  Em- 
ployees contributed  7  percent,  agencies 
another  7  percent,  and  general  revenue 
contributions  were  15.3  percent,  making 
for  a  total  Government  contribution  of 
22.3  percent  of  payroll.  Virtually  all  the 
other  Federal  retirement  programs  are 
similarly  situated — employee  and  agency 
contributions  are  not  paying  the  full  cost 
of  retirement  benefits. 

I  ask  unanimous  consent  that  a  report 
prepared  for  me  by  the  chief  actuary  of 
the  civil  service  retirement  system, 
which  illustrates  the  true  total  costs  of 
the  civil  service  retirement  system  be 
printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

CONTRIBUTIONS  OF  THE  CIVIL  SERVICE  RETIREMENT  FUND 
AS  A  PERCENTAGE  OF  COVERED  PAYROLL 
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Government  contribution 

Total 

Em- 

Gen- 

jovern- 

ployee 

eral 

ment 

contri- 

rev- 

contri- 

Fiscal year 

bution 

Aiency 

enues 

bution 

Total ' 

1970 

6.7 

6.7 

0.9 

7.6 

14.3 

1971 

7.0 

7.0 

2.8 

9.8 

16.8 

1972 

7.0 

7.0 

3.9 

10.9 

17.9 

1973 

7.0 

7.0 

5.9 

12.9 

19.9 

1974 

7.0 

7.0 

7.7 

14.7 

21.7 

1975 

7.0 

7.0 

11.8 

18.8 

25.8 

1976 

7.0 

7.0 

13.1 

20.1 

27.1 

1977 

7.0 

7.0 

15.3 

22.3 

29.3 

PROJECTED' 

1978 

7.0 
7.0 

7.0 
7.0 

17.5 
19.4 

24.5 
26.4 

31.5 

1979 

33.4 

1980 

7.0 

7.0 

21.2 

28.2 

35.2 

1985 

7.0 

7.0 

23.1 

30.1 

37.1 

1990 

7.0 

7.0 

25.1 

32.1 

39.1 

1995 

7.0 

7.0 

26.8 

33.8 

40.8 

2000 -. 

7.0 

7.0 

28.0 

35.0 

42.0 

>  Combined  employee.  Government  contributloni. 
=  With  4  percent  CPI,  4.5  percent  salary  Increase,  and 
5  percent  interest  on  trust  tunds. 

Mr.  NELSON.  Because  Federal  agen- 
cies indicate  only  a  portion  of  the  costs 
accruing  to  the  Government  for  provid- 
ing benefits  under  the  Civil  Service  Re- 
tirement program,  the  actual  cost  of 
Federal  Government  operations  is  being 
seriously  understated,  and  some  agencies 
whose  operations  are  intended  to  be  self- 
supporting  are  annually  receinng  large 
unrecognized  subsidies. 


This  amendment  would  insure  that 
the  fiscal  year  1979  first  concurrent 
budget  resolution  acknowledge  and 
anticipate  the  liabilities  the  Federal 
Government  will  incur  in  the  next  fiscal 
year  as  a  result  of  the  benefits  promised 
to  Federal  employees  by  the  Civil  Serv- 
ice Retirement  program. 

In  my  judgment.  Congress  should  rec- 
ognize these  Civil  Service  benefit  costs  in 
the  budget  process,  and  require  that  the 
agencies  recognize  the  costs  in  their 
budgets,  so  that  the  Congress  and  the 
American  public  will  be  provided  with 
realistic  information  on  the  actual  cost 
of  Federal  retirement  systems,  and 
therefore  the  total  cost  of  operating  pro- 
grams and  agencies.  With  this  informa- 
tion, our  ability  to  make  sound  fiscal  and 
legislative  decisions  on  funding  or 
amending  Federal  retirement  and  agency 
programs  would  be  signiflcantly  en- 
hanced. 

This  is  not  a  new  idea.  It  has,  in  fact, 
been  recommended  by  the  General  Ac- 
counting Office  in  a  report  entitled  "Fed- 
eral Retirement  Systems:  Unrecognized 
Costs,  Inadequate  Funding,  Inconsistent 
Benefits",  and  in  an  Office  of  Manage- 
ment and  Budget  circular.  No.  A-76. 

The  General  Accounting  Office,  in  its 
report  on  the  Federal  retirement  systems, 
reached  this  conclusion: 

FHindlng  of  Federal  retirement  systems  re- 
mains a  serious,  growing  problem  that  needs 
further  attention  We  believe  that  retirement 
costs  for  all  systems  should  be  determined 
and  funded  on  a  dynamic  basis.  The  Con- 
gress, employees,  and  taxpayers  should  not  be 
misled  by  unrealistic  estimates  of  retirement 
costs.  When  the  full  costs  are  not  recognized, 
there  may  be  a  tendency  to  adopt  added 
benefits  which  could  Jeopardize  the  eventual 
affordabillty  of  the  retirement  systems.  Lack 
of  full  cost  recognition  also  results  in  the 
understatement  of  the  costs  of  Government 
programs,  including  subsidies  tc  agencies 
whose  operations  are  intended  to  be  self- 
supporting.  Furthermcre,  without  full  fund- 
ing, the  Government's  retirement  system  lia- 
bilities are  not  totally  reflected  in  the  public 
debt. 

We  recommend  that  the  Congress  enact 
legislation  requiring  all  Federal  retirement 
systems  to  be  funded  on  a  dynamic  normal 
cost  basis  and  that  the  difference  between 
dynamic  normal  cost  and  employee  con- 
tributions be  charged  to  agency  operations. 

COST  OP  FEDERAL   RETIREMENT  PROGRAMS 

The  benefits  accruing  to  employees 
imder  the  various  Federal  retirement 
systems  represent  a  very  large  and  grow- 
ing long-term  financial  commitment  of 
the  Federal  Government.  The  full  recog- 
nition of  these  liabilities  as  they  accrue 
is  essential,  both  in  terms  of  determining 
and  allocating  the  cost  of  Government 
operations  and  in  determining  the  un- 
controllable fixed  costs  to  general  reve- 
nues. At  present,  these  benefit  costs  are 
not  fully  recognized  and,  consequently, 
huge  unfunded  liabilities  have  been  cre- 
ated and  the  costs  of  operating  Federal 
programs  are  understated. 

An  examination  of  the  civil  service 
retirement  system,  which  covers  75  per- 
cent of  Federal  employees,  illustrates  the 
situation  most  Federal  retirement  sys- 
tems find  themselves  in. 


CIVIL    SERVICE    RETIREMENT    COSTS 

Normal  Cost — The  value  of  benefit 
rights  accrued  annually  by  employees 
under  a  retirement  system  is  referred  to 
as  the  "normal  cost"  of  the  system.  Nor- 
mal cost  is  commonly  expressed  as  a 
percent  of  payroll,  representing  the  esti- 
mate of  the  amount  of  funds  which,  if 
accumulated  annually  and  invested  over 
covered  employees'  career,  will  be 
enough  to  meet  their  future  benefit  pay- 
ments. The  process  utilized  to  determine 
the  normal  cost  involves  mathematically 
predicting  the  future  experience  of  the 
system — salary  progression,  rate  of  re- 
turn on  investments,  probable  rates  of 
employees'  death,  disability,  retirement 
and  termination  of  employment — and 
translating  this  experience  into  cost  on 
the  basis  of  the  system's  benefit  provi- 
sions. 

METHOD  OF  FINANCING 

A  retirement  system  is  considered  ac- 
tuarially sound  if  trust  fund  reserves  and 
income  to  be  received  are  equal  to  the 
system's  liability  for  benefit  payments  to 
present  retirees  and  the  anticipated  lia- 
bility for  active  employees  who  will  re- 
ceive benefits  in  the  future. 

Most  Federal  employees  contribute  7 
percent  of  pay  and  agencies  match  this 
contribution  with  another  7  percent  for 
a  total  of  14  percent  (congressional  em- 
ployees contribute  7.5  percent,  and  Mem- 
bers of  Congress  contribute  8  percent  of 
pay).  Historically,  the  14  percent  com- 
bined rate  has  been  compared  to  the 
static  normal  cost  of  13.64  percent,  lead- 
ing some  to  the  conclusion  that  the  Civil 
Service  Retirement  System  is  actuarially 
sound. 

Because  of  the  relationship  between 
the  employee  contribution  rate  and  the 
static  normal  cost,  many  people  are  con- 
vinced that  Federal  employees  pay  half 
the  cost  of  their  benefits.  Historically,  the 
Government  has  not  always  matched  the 
employee  contribution  each  year  by  put- 
ting its  contribution  into  the  trust  fund, 
and  therefore,  it  is  widely  believed  that 
the  current  unfimded  liability  is  the  re- 
sponsibility of  and  should  be  financed  by 
the  Federal  Government. 

In  fact,  employees  pay  much  less  than 
half  the  cost  of  the  retirement  system, 
and  this  can  be  demonstrated  in  several 
ways.  The  fact  that  the  largest  share  of 
the  benefit  cost  is  paid  by  Federal  general 
revenues  can  be  seen  my  comparing  total 
employee  contributions  to  the  benefits  re- 
ceived by  new  annuitants.  By  this  meas- 
ure, each  group  of  new  retirees  pays  over 
their  working  years  for  less  than  2  years 
of  their  retirement  benefit.  The  1975  Civil 
Service  Retirement  statistical  report,  for 
example,  shows  an  average  total  con- 
tribution by  employees  of  $10,218  and  an 
average  annual  benefit  of  $7,164.  If  in- 
terest payments  are  included,  the  em- 
ployee contributions  would  pay  benefits 
for  less  than  4  years  while  the  life  expec- 
tancy after  retirement  of  new  annuitants 
is  around  20  years.  Although  many  other 
factors  are  involved,  such  as  survivor 
benefits,  withdrawal  probabilities  and 
cost-of-living  increases,  the  ratio  of  e:c- 
pected  employee  share  of  Civil  Service 


Retirement  costs  to  Government  contri- 
butions is  1  to  5. 

The  total  cost  of  the  civil  service  re- 
tirement system  in  fiscal  year  1977  was 
29.3  percent  of  payroll,  with  the  Federal 
Government  paying  75  percent  of  these 
costs.  At  my  request,  the  chief  actuary 
projected  the  future  costs  of  tliis  system. 

By  the  year  2000  the  chief  actuary  esti- 
mates that  the  civil  service  retirement 
system  will  cost  a  total  of  42  percent  of 
payroll  or  7  percent  of  pay  for  employees 
and  35  percent  of  payroll  for  the  Gov- 
ernment. It  should  be  emphasized  that 
these  cost  projections  are  based  on  op- 
timistic economic  projections  of  a  4 
percent  increase  in  the  Consumer  Price 
Index,  4.5  percent  salary  increase  and  5 
percent  interest  annually. 

Clearly,  the  current  method  of  utilizing 
static  calculations  to  determine  financing 
requirements  does  not  reveal  the  total 
costs  of  the  system.  The  total  costs  are 
hidden  from  the  general  public  and  even 
from  Federal  employees  or  retirees  who 
often  believe  their  contribution  and  an 
equal  agency  contribution  on  their  behalf 
actually  finances  the  system. 

There  is  a  need  to  determine  the  actual 
long-range  cost  of  the  ciu-rent  civil 
service  retirement  system  and  other 
Federal  retirement  systems,  taking  into 
account  the  effect  of  inflation  on  salaries 
and  benefits.  Such  costs  should  be  de- 
termined through  the  use  of  dynamic 
assumptions. 

There  are  three  major  economic  as- 
sumptions which  must  be  included  in  a 
dynamic  valuation  of  a  retirement  sys- 
tem: annuity  increases,  salary  increases 
occurring  as  a  result  of  inflation  adjust- 
ments, and  the  rate  of  investment  return. 

In  civil  service  retirement,  post-re- 
tirement annuities  are  tied  to  the  Con- 
siuner  Price  Index  (CPI)  and  initial 
annuity  levels  are  related  to  the  average 
of  the  highest  3  years'  salary.  There- 
fore, assumptions  must  be  made  as  to  the 
future  CPI  annuity  increases  and  salary 
increases  in  a  dynamic  valuation  of  civil 
service  retirement.  The  interest  rate  for 
investment  return  used  in  a  dynamic 
valuation  should  also  be  higher  than 
that  used  for  a  static  valuation  since  the 
return  should  be  higher  as  inflation 
increases. 

The  Civil  Service  Retirement  Board  of 
Actuaries,  in  its  most  recent  actuarial 
report,  expressed  concern  that  the  po- 
tential long-range  obligations  resulting 
from  pay  increases  and  annuity  cost-of- 
living  adjustments  are  not  reflected  in 
static  calculations.  The  Board,  therefore, 
presented  dynamic  calculations  in  its 
report. 

Both  the  General  Accounting  Office 
and  the  Office  of  Management  and 
Budget  (OMB)  have  recommended  that 
the  costs  of  the  civil  service  retirement 
system  be  determined  through  the  use  of 
dynamic  calculations. 

In  October  of  1976,  OMB  instructed 
all  Federal  agencies  to  use  a  retirement 
cost  factor  of  31.7  percent  of  payroll 
when  making  decisions  and  cost  com- 
parisons for  the  purpose  of  determining 
whether  to  use  Federal  employees  and 
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facilities  or  contract  out  for  needed  serv- 
ices and  products.  In  June  of  1977,  OMB 
temporarily  suspended  the  instructions. 
However,  my  office  has  been  advised  that 
OMB  plans  to  re-issue  the  instructions  at 
the  beginning  of  the  upcoming  fiscal 
year. 

The  time  has  come  for  the  Congress  to 
recognize  the  retirement  programs'  total 
costs  in  the  budget  process,  in  appropria- 
tions, and  in  developing  future  legisla- 
tion and  policy.  If  Congress  is  to  make 
prudent  decisions,  then  the  true  facts 
must  be  revealed. 

X7NDERSTATED    COSTS    BESULT    IN    UNRECOGNIZED 
STTBSIDIXS 

When  agencies,  whose  operations  are 
intended  to  be  self-supporting,  are  only 
charged  a  portion  of  the  costs  accruing 
to  the  Government  for  Federal  retire- 
ment programs,  these  agencies  are  re- 
ceiving aimually  substantial  unrecog- 
nized subsidies. 

There  are  many  Government  agencies 
that  have  been  established  to  operate  on 
a  self-supporting  basis,  and  others  that 
sell  products  or  services  which  are  ex- 
pected to  recover  costs  incurred.  Because 
most  of  these  agencies  are  charged  only 
7  percent  of  payroll  for  Federal  retire- 
ment contributions,  their  operations  are. 
in  effect,  subsidized  by  an  amount  that 
is  equal  to  the  agency's  share  of  unrecog- 
nized and  unallocated  retirement  costs. 

The  General  Accounting  Office  re- 
ported that  the  Federal  Home  Loan  Bank 
Board,  the  Export-Import  Bank,  the 
Federal  Deposit  Insurance  Corporation, 
the  Panama  Canal  Company  and  Canal 
Zone  Government,  and  the  Farm  Credit 
Administration  collectively  received  $41 
million  in  subsidies  in  1976.  The  General 
Accounting  Office  calculated  the  sub- 
sidies by  using  the  Office  of  Management 
and  Budget's  estimate  of  24.7  percent  as 
the  djrnamic  normal  cost  for  the  retire- 
ment system  not  covered  by  employee 
contributions. 

I   ask   unanimous   consent   that   the 
letter    from    the    General    Accounting 
Office  be  printed  in  the  Record. 
U.S.  Oenehal  Accounting  Office. 

Washington,  D.C.  April  24. 1978. 
Hon.  Gatlord  Nelson, 
U.S.  Senate. 

Dear  Senator  Nelson:  This  Is  In  response 
to  your  letter  of  March  10.  1978,  which  asked, 
among  other  things,  for  a  comprehensive 
list  of  Federal  agencies  and  the  amounts  by 
which  their  fiscal  year  1979  budget  authority 
should  be  increased  to  reflect  the  actual  cost 
of  Federal  retirement  programs.  In  subse- 
quent discussions  with  your  staff,  it  was 
agreed  that  the  Information  should  be 
limited  to  the  three  largest  retirement  pro- 
grams— the  civil  service,  uniformed  services, 
and  Foreign  Service  retirement  systems — and 
that  the  additional  amounts  should  be  ag- 
gregated for  each  of  the  13  cabinet-level 
departments. 

CIVIL  SERVICE  RETIREMENT  SYSTEM 

As  discussed  In  our  August  3.  1977  report 
entitled.  "Federal  Retirement  Systems:  Un- 
recognized Costs.  Inadequate  Funding  In- 
consistent Benefits."  the  costs  of  benefits 
accruing  each  year  under  the  civil  service 
system  are  understated  because  no  consid- 
eration U  given  m  the  "normal  cost"  calcu- 
lations to  the  effect  of  future  general  pay  in- 


creases and  annuity  cost-of-Uvlng  adjust- 
ments on  ultimate  benefit  payments. 

The  normal  cost  of  the  system  Is  currently 
estimated  to  be  13.66  percent  of  pay  which 
Is  about  equal  to  the  combined  rate  of  con- 
tributions being  made  to  the  retirement 
fund  by  agencies  and  their  employees  (gen- 
erally 7  percent  of  pay  each).  However,  the 
Office  of  Management  and  Budget  (OMB) 
has  determined  that  the  "dynamic"  normal 
cost  of  the  system  Is  27.4  percent  of  pay, 
assuming  that  future  pay  Increases  and  In- 
terest on  fund  Investments  will  average  1.5 
percent  and  2.5  percent,  respectively,  above 
the  future  rate  of  Infiatlon.  Based  on  this 
OMB  estimate.  Federal  agencies  should  be 
contributing  20.4  percent  of  their  covered 
employees'  pay  to  the  fund  (27.4  percent  less 
7  percent  employee  contributions)  If  their 
budgets  are  to  reflect  the  full  cost  to  the 
Government  of  benefits  accruing  under  the 
system. 

The  total  payroll  for  employees  covered 
by  the  system  Is  estimated  to  be  about  $45.8 
billion  during  fiscal  year  1979.  At  20.4  per- 
cent of  pay.  the  cost  to  the  Government  of 
benefits  accruing  during  the  year  will  be 
$9.3  billion— $6.1  billion  more  that  the  $3.2 
billion  Included  as  agency  contributions  In 
the  proposed  fiscal  year  1979  budget.  The 
following  table  shows  the  amounts  we  esti- 
mate should  be  added  to  the  budgets  of  each 
of  the  12  departments  to  refiect  their  share 
of  retirement  system  costs. 

[In  mitlionsl 


Costs 
Costs  at     Included 

20.4        in  pro-    Additional 

pe'cent        posed      amounts 

of  pay       budget        needed 


Department 


Agriculture $305.6  $104,9  $200.7 

Commerce.. 111.2  38.1  73.1 

Defense 2.227.5  764.3  1,463.2 

Energy 82.2  28.2  54.0 

Health,  Education,  and  Wel- 
fare   523.5  179.6  343.9 

Housing  and  Urban  Develop- 
ment   71.9  24.7  47.2 

Interior 205.5  70.5  135.0 

Justice 209.3  71.8  137.5 

Labor 93.2  32.0  61.2 

State 57.7  19.8  37.9 

Transportation 233.0  U0.9  212.1 

Treasury 385.8  132.4  253.4 

Total 4.596.4      1. 577. 2       3.019.2 

The  remaining  $3.1  billion  In  unrecognized 
costs  are  applicable  to  the  Postal  Service 
($1.3  billion)  and  other  Federal  agencies 
($1.8  billion). 

UNIFORMED  SERVICES  RETIREMENT  SYSTEM 

This  system  operates  on  a  pay-as-you-go 
basis.  A  fund  Is  not  maintained,  and  benefit 
payments  are  financed  through  annual  con- 
gressional appropriations.  As  a  result,  the  De- 
partment of  Defense  budget  refiects  some 
of  the  cost  of  retirement  benefits  earned  In 
prior  years  but  does  not  Include  any  accrual 
of  retirement  costs  for  current  military  per- 
sonnel. 

At  our  request,  the  actuary  for  the  De- 
partment of  Defense  calculated  the  normal 
cost  of  the  system  using  the  economic  as- 
sumptions followed  by  OMB  for  the  civil 
service  system.  The  normal  cost  was  deter- 
mined to  be  37.1  percent  of  basic  pay.  ex- 
cluding survivor  benefits  and  benefits  for 
reserve  personnel. 

The  proposed  fiscal  year  1979  budget  In- 
cludes $17.2  billion  for  basic  pay  for  active 
military  personnel.  At  37.1  percent  of  basic 
pay,  the  cost  of  retirement  benefits  accruing 
during  the  year  would  be  $6.4  billion. 

FOREIGN  SERVICE  RETIREMENT  SYSTEM 

Under  this  system,  employees  contribute  7 
percent  of  pay,  and  the  Government  con- 


tributes the  difference  between  the  system's 
normal  cost  and  employee  contributions. 
Currently,  the  system's  actuary  estimates 
normal  cost  to  be  21.89  percent  of  pay.  14.89 
percent  of  which  represents  the  Govern- 
ment's share.  However,  using  OMB's  economic 
assumptions,  the  system's  actuary  estimated 
normal  cost  to  be  32.37  percent  of  pay. 

The  proposed  fiscal  year  1979  budget  In- 
cludes $40.6  million  as  the  Government's 
share  of  the  system's  currently  accruing  re- 
tirement costs.  This  amount  Is  based  on  a 
normal  cost  contribution  of  21.89  percent 
and  an  estimated  1979  payroll  for  personnel 
covered  by  the  system  of  $272.9  million.  How- 
ever, based  on  the  same  payroll  and  a  normal 
cost  of  32.37  percent,  the  Government's  share 
for  fiscal  year  1979  would  be  $69.2  million,  a 
difference  of  $28.6  million  from  that  con- 
tained In  the  proposed  budget. 

We  trust  this  Information  satisfies  your 
needs. 

Sincerely  yours, 

H.  L.  Kriegek. 

Director. 

Mr.  NELSON.  Mr.  President,  the  U.S. 
Postal  Service  provides  another  example 
of  a  subsidy  being  provided  to  an  agency 
that  is  intended  to  be  self-supporting. 

Of  all  the  agencies  participating  in  the 
civil  service  retirement  system,  the 
Postal  Service  is  the  only  one  required 
to  amortize  p.ny  increase  in  the  system's 
unfunded  liability  which  results  from 
employee  pay  raises  and  benefit  in- 
creases. The  General  Accounting  Office 
reported  that  in  1976,  "the  Postal  Serv- 
ice paid  about  $1  billion  to  the  civil 
service  retirement  fund,  including  $614.5 
million  to  match  employees'  con- 
tributions and  $385.9  million  in  amorti- 
zation payments.  However,  if  accruing 
costs  were  calculated  on  a  dynamic  basis 
and  the  Postal  Service  was  required  to 
pay  all  costs  not  covered  by  employees' 
contributions,  the  service's  1976  contri- 
bution would  have  been  approximately 
$2.2  billion — $1.2  billion  more  than  the 
amount  paid.  Subsidies  will  continue 
each  year  as  long  as  the  Postal  Service 
is  not  required  to  pay  for  cost-of-living 
adjustments  received  by  retirees." 

Many  other  agencies  and  instrumen- 
talities are  receiving  similar  subsidies, 
including  the  Federal  National  Mortgage 
Association,  farm  credit  banks,  the 
Tennessee  Valley  Authority,  and  the 
District  of  Columbia,  to  name  just  a  few. 
There  are  many  others. 

Through  the  budget  process.  Congress 
should  recognize  the  full  cost  of  Federal 
retirement  programs ;  otherwise,  the  cost 
of  Government  operations  will  be  under- 
stated. The  liabilities  assumed  by  the 
Government,  as  required  in  the  various 
retirement  laws,  will  be  ignored  and 
agencies  and  entities  whose  operation 
the  Congress  intended  to  be  self-sup- 
porting will  continue  to  receive  subsidies. 

The  amendment  I  am  offering  will  put 
an.  end  to  the  Congress  ability  to  deceive 
itself  and  the  American  public  by  failing 
to  recognize  the  full  costs  of  the  civil 
service  retirement  system.  This  amend- 
ment will  add  $6.1  billion  in  budget  au- 
thority to  Function  600  in  order  to  fully 
recognize  the  retirement  costs  associated 
with  all  Federal  employees  covered  by 
civil  service  retirement.  Several  weeks 
ago,  I  introduced  legislation  which  would 
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move  the  legislative  committees  toward 
recognition  of  these  costs.  I  have  also 
advocated  the  establishment  of  one  pen- 
sion committee  here  in  the  Senate  to 
oversee  the  proliferation  of  Federal  re- 
tirement programs,  to  review  and  update 
their  financing  plans,  and  to  coordinate 
their  benefits. 

Today  I  am  proposing  that  the  budget 
process,  and  ultimately  the  appropria- 
tion process,  also  recognize  Federal  re- 
tirement systems'  costs.  The  Federal 
Government  has  promised  civil  service 
retirement  benefits  to  millions  of  Fed- 
eral workers.  It  is  time  now  to  recognize 
the  terms  and  obligations  associated 
with  providing  those  benefits. 

AMENDMENT    NO.    1802 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  EAGLETON  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
Senate  Concurrent  Resolution  80,  supra. 
•  Mr.  EAGLETON.  Mr.  President,  I  was 
saddened  earlier  this  year  when  Presi- 
dent Carter  submitted  a  fiscal  year  1979 
defense  budget  of  $128.4  billion  in  budget 
authority  and  $117.8  billion  in  outlays. 
This  is  $10.6  billion  in  budget  authority 
and  $10.2  billion  in  outlays  above  the 
corresponding  figure  for  the  fiscal  year 
1978  defense  budget.  Many  of  us  had 
hoped  that  the  President  would  have 
been  able  to  make  a  reduction  in  the  de- 
fense budget. 

I  find  it  very  unfortunate,  in  view  of 
the  already  sizable  increase  proposed  by 
the  President,  that  the  Senate  Budget 
Committee  has  reported  out  a  concur- 
rent resolution  that  proposes  to  add  $1.4 
billion  to  the  President's  defense  budget. 
I  simply  do  not  see  any  need  for  such 
an  increase,  and  share  the  President's 
view,  stated  in  his  address  on  inflation 
on  April  11,  that — 

The  prospective  deficit  m  the  budget  is  as 
large  as  we  can  afford  without  compromising 
our  hopes  for  a  balanced  economic  growth 
and  a  declining  inflation  rate  .  .  .  I'm  es- 
pecially concerned  about  .  .  .  (potential  in- 
creases In]  defense  spending  ...  By  every 
means  at  my  disposal  I  will  resist  these  pres- 
sures and  protect  the  integrity  of  the  budget. 
Indeed,  as  opportunities  arise,  we  must  work 
to  reduce  the  budget  deficit,  to  Insure  that 
beyond  1979  the  deficit  declines  steadily  and 
moves  us  toward  a  balanced  budget. 

Because  I  believe  so  strongly  that  we 
should  not  go  above  the  President's  rec- 
ommendation for  defense,  I  am,  there- 
fore, submitting  an  amendment  that 
would  restore  his  figures  to  the  budget 
resolution  for  the  defense  function.  Of 
course,  it  also  makes  necessary  technical 
adjustments  to  the  totals  and  the  deficit. 

I  hope  that  my  colleagues  can  support 
this  amendment,  and  support  the  Presi- 
dent in  this  matter.* 


Mr.  PROXMIRE  (by  request)  submit- 
ted an  amendment  intended  to  be  pro- 
posed by  him  to  S.  2637.  the  Housing  and 
Community  Developments  of  1978. 

(The  remarks  of  Mr.  Proxmire  when 
he  submitted  the  amendment  appear 
elsewhere  in  today's  proceeding.) 


HOUSING  AND  COMMUNITY  DEVEL- 
OPMENT AMENDMENTS  OP  1978— 
S.  2637 


AMENDMENT  NO.  1800 


(Ordered  to  be  printed  and  referred  to 
the  Committee  on  Banking,  Housing,  and 
Urban  Affairs.) 


LABOR  LAW  REFORM  ACT  OF 
1978— S.  2467 

AMENDMENT  NO.  1803 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HELMS  submitted  an  amendment 
intended  to  be  proposed  by  him  to  the 
bill  (S.  2467)  to  amend  the  National 
Labor  Relations  Act  to  strengthen  the 
remedies  and  expedite  the  procedures 
under  such  act. 


NOTICES  OF  HEARINGS 

SUBCOMMITTEE  ON  PARKS  AND 
RECREATION 

•  Mr.  ABOUREZK.  Mr.  President,  I 
would  like  to  announce  for  the  informa- 
tion of  the  Senate  and  the  public,  the 
scheduUng  of  a  public  hearing  before 
the  Parks  and  Recreation  Subcommittee 
of  the  Senate  Energy  and  Natural  Re- 
sources Committee. 

The  hearing  is  scheduled  for  May  1 
beginning  at  10  a.m.,  in  room  3110  of  the 
Dirksen  Senate  Office  Building.  Testi- 
mony is  invited  regarding  proposals  to 
designate  certain  historic  trails  to  the 
National  Trails  System  Act,  including 
H.R.  6900,  S.  929.  S.  28659,  S.  2663,  S. 
2664,  and  S.  2974. 

For  further  information  regarding  the 
hearing,  you  may  wish  to  contact  Laura 
Beaty  at  x47144. 

Those  wishing  to  testify  or  who  wish 
to  submit  a  written  statement  for  the 
record  should  write  to:  Parks  and 
Recreation  Subcommittee,  room  3106, 
Dirksen  Senate  Office  Building.  Wash- 
ington, D.C.  20510. 

CHANCE    OF    HEARINGS    ON    BUDGET    REQUEST    OP 
LEAA 

•  Mr.  EASTLAND.  Mr.  President,  I  wish 
to  announce  that  the  hearing  previously 
scheduled  on  the  budget  request  of  LEAA 
for  April  18  was  canceled,  because  of  final 
debate  on  the  Panama  Canal  Treaty. 
This  hearing  has  now  been  rescheduled 
for  May  1  and  May  8  at  10  a.m.  in  room 
2228,  Dirksen  Senate  Office  Building.* 

CHANGE  OF  DATE  OF   HEARING 

•  Mr.  EASTLAND.  Mr.  President,  on  be- 
half of  the  Committee  on  the  Judiciary, 
I  desire  to  give  notice  that  the  public 
hearing  scheduled  for  Tuesday,  May  2, 
1978,  has  been  rescheduled  for  Wednes- 
day, May  3,  1978.  at  9  a.m.,  in  room  2228, 
Dirksen  Senate  Office  Building,  on  the 
following  nominations : 

Cristobal  C.  Duenas,  of  Guam,  to  be 
judge  of  the  district  court  of  Guam  for 
a  term  of  8  years  (reappointment). 

Alfred  Laureta,  of  Hawaii,  to  be  judge 
for  the  district  court  for  the  Northern 
Mariana  Islands  for  a  term  of  8  years 
(new  position  Public  Law  95-157) . 


Len  J.  Paletta,  of  Pennsylvania,  to  be 
U.S.  district  judge  for  the  western  dis- 
trict of  Pennsylvania  vice  Herbert  P. 
Sorg,  retired. 

Leonard  B.  Sand,  of  New  York,  to  be 
U.S.  district  judge  for  the  southern  dis- 
trict of  New  York  vice  Charles  M.  Metz- 
ner,  retired. 

Any  persons  desiring  to  offer  testimony 
in  regard  to  these  nominations  shall,  not 
later  than  24  hours  prior  to  such  hear- 
ing, file  in  writing  with  the  committee  a 
request  to  be  heard  and  a  statement  of 
their  proposed  testimony. 

This  hearing  will  be  before  the  full 
Judiciary  Committee.* 

CHANGE  OF  HEARINGS  ON  BUDGET  REQUEST  OF 
LEAA  AND  Btn>GET  REQUEST  OF  CIVIL  RIGHTS  OIV. 

•  Mr.  EASTLAND.  Mr.  President,  I  wish 
to  announce  that  the  additional  hearing 
previously  scheduled  on  the  budget  re- 
quest of  LEAA  has  been  moved  ahead 
from  10  a.m.  to  9:30  a.m.  on  May  8. 

The  hearing  previously  set  for  April  25, 
at  2  p.m.  on  the  budget  request  of  the 
Civil  Rights  Division  has  been  resched- 
uled for  May  8  at  10:30  a.m.  in  room 
2228,  Dirksen  Senate  Office  Building.* 


ADDITIONAL   STATEMENTS 


MAY  3— SUN  DAY 

*  Mr.  BAYH.  Mr.  President,  on  May  3 
citizens  all  around  the  Nation  will  join 
together  to  participate  in  Sun  Day, 
demonstrating  their  conviction  that 
solar  energy  should  play  an  important 
role  in  America's  future.  This  national 
celebration  will  be  dedicated  to  making 
progress  in  harnessing  the  power  of  the 
sun — whose  rays  belong  to  us  all — to 
help  heat,  cool,  and  light  our  homes  and 
factories  and  farms  just  as  soon  as  Is 
technically  and  economically  feasible. 

May  3  has  been  designated  Sim  Day 
to  call  attention  to  the  applications  of 
solar  energy,  what  can  be  done  to  in- 
crease its  usage  and  the  roles  that  indi- 
viduals, private  enterprise  and  Govern- 
ment can  play  in  its  development.  Activi- 
ties have  been  planned  in  most  American 
communities  highlighting  solar  tech- 
nology, including  a  number  of  Hoosier 
communities.  There  will  be  exhibits  of 
solar-powered  apparatus,  panel  discus- 
sions, and  outdoor  rallies. 

In  short.  Sun  Day  will  be  a  national 
celebration  of  the  world's  only  inex- 
haustible, predictable,  and  nonpolluting 
energy  source. 

I  am  proud  to  have  been  a  sponsor  of 
the  congressional  resolution  designating 
May  3  as  Sun  Day.  As  a  member  of  the 
Solar  Coalition — a  bipartisan  group  of 
congressional  members — it  has  been  my 
privilege  to  work  on  legislation  designed 
to  promote  the  development  of  solar  en- 
ergy. The  Solar  CoaUtion  is  imited  in 
the  conviction  that  solar  energy  in  its 
many  forms  is  the  resource  that  will  best 
provide  harmony  between  our  need  for 
energy  and  national  goals  to  stimulate 
our  economy  and  protect  the  environ- 
ment. 
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Solar  technologies  are  not  exotic. 
Many  of  them  predate  the  oil,  gas,  and 
nuclear  technologies  that  surround  us 
today.  Few  people  realize  that  solar  en- 
ergy goes  beyond  the  scope  of  solar  col- 
lectors or  photoelectric  power  cells. 
Wind,  biomass  conversion,  hydroelectric 
power,  and  energy  derived  from  wood 
are  all  examples  of  solar  energy — and 
none  would  be  passible  without  the  Sun's 
energy-laden  rays. 

The  United  Auto  Workers  Union  has 
been  among  those  in  the  forefront  of 
finding  practical  applications  for  solar 
technology.  The  union  has  installed 
solar  panels  at  its  conference  center  in 
Michigan,  and  is  sponsoring  an  exhibi- 
tion of  solar  powered  devices  on  Sun  Day 
in  Indianapolis. 

Clearly,  solar  energy  has  become  an 
integral  part  of  our  daily  lives.  Dozens 
of  homes  and  businesses  all  over  Indiana 
have  installed  heating  and  cooling  sys- 
tems that  rely  on  energy  from  the  Sun. 
And  in  his  energy  message  to  Congress 
last  spring.  President  Carter  set  for  the 
Nation  a  goal  of  having  solar  energy  in 
use  in  2.5  million  American  homes  by 
1985.  In  New  York  City,  some  enterpris- 
ing residents  erected  a  windmill  on  the 
roof  of  their  apartment  building  that  not 
only  provides  a  large  portion  of  their 
electric  usage,  but  actually  sends  power 
into  Con  Edison's  system  on  windy  days. 

Not  long  ago,  many  of  my  colleagues 
in  the  Solar  Coalition  joined  in  a  letter 
to  the  President  asking  the  administra- 
tion to  join  with  us  in  endorsing  reason- 
able, well-planned  and  thorough  pro- 
grams to  stimulate  the  use  of  solar 
energy  and  development  of  new  solar 
technologies.  This  request  was  followed 
by  the  introduction  of  11  different  legis- 
lative proposals  which  reflect  a  good 
start  toward  accomplishing  the  goal  of 
commercialization  of  this  important 
energy  option. 

One  bill,  which  I  have  cosponsored, 
will  make  loans  available  to  small  com- 
panies through  the  Small  Business  Ad- 
ministration for  marketing  and  produc- 
ing solar  or  energy  conservation  products 
or  services.  It  will  also  fund  training 
seminars  to  help  small  businesses  facili- 
tate the  installation  and  servicing  of 
solar  energy  systems.  These  proposals 
will  be  the  subject  of  hearings  in  the 
Senate  soon,  and  stand  a  good  chance  of 
becoming  law  this  year. 

Disturbing  to  me  htis  been  the  Depart- 
ment of  Energy's  apparent  lack  of  em- 
phasis on  solar  projects,  such  as  biomass 
conversion — which  converts  such  prod- 
ucts as  solid  urban  wastes  and  farm  res- 
idues— into  methane  and  other  alter- 
native fuels.  Senator  Edward  Brooke 
and  I  have  introduced  an  amendment  to 
the  DOE  authorization  bill  to  increase 
the  funding  levels  for  biomass  projects 
to  helps  get  this  vital  option  off  the 
ground. 

Mr.  President,  the  major  barriers  to 
introduction  of  solar  energy  in  this 
country  have  been  economics  and  lack 
of  Information.  Those  barriers  are  rap- 
idly coming  down.  As  increased  eflScien- 
cies  and  demand  have  reduced  solar 


prices,  the  costs  of  competing  energy 
sources  have  steadily  gone  up.  At  the 
same  time,  the  public  has  become  in- 
creasingly aware  of  new  solar  options 
and  more  willing  to  try  such  devices  out. 

I  am  hopeful  that  the  legislative  pack- 
age introduced  by  the  Solar  Coalition 
last  month,  combined  with  the  solar  tax 
credits  in  the  National  Energy  Plan,  now 
pending  in  conference,  will  move  us  to- 
ward near-term  widespread  introduc- 
tion of  solar  energy  within  the  next  dec- 
ade. I  will  do  all  I  can  in  the  coming 
days  to  support  and  adequately  fund 
Federal  programs  designed  to  achieve 
the  goals.  I  urge  public  and  private  or- 
ganizations throughout  the  country  to 
participate  in  Sun  Day  and  follow  up 
with  public  information  services  to  alert 
our  citizens  to  the  opportunities  solar 
energy  offers  them  as  individual  con- 
sumers, as  well  as  the  important  bene- 
fits it  promises  for  our  country. 

Mr.  Preident.  I  have  attached  two  re- 
cent articles  on  solar  energy  for  the  in- 
formation of  my  colleagues  and  constit- 
uents. One  appeared  in  the  February 
1978  edition  of  Solar  Age  and  was  writ- 
ten by  a  constituent  of  mine.  Charles 
Akers.  Mr.  Akers  has  recently  construct- 
ed a  solar  heated  home  in  Montgomery 
County  in  Indiana,  and  has  been  profes- 
sionally involved,  as  an  architect,  in 
stimulating  the  use  of  solar  energy  in  his 
communty.  The  second  article,  entitled 
"We  Can  Use  Solar  Energy  Now",  writ- 
ten by  Denis  Hayes,  appeared  in  the  Feb- 
ruary edition  of  the  Washington  Post.  It 
succinctly  describes  the  state  of  the  art 
of  solar  technology  and  outlines  the  steps 
we  must  take  to  make  progress  toward 
its  widespread  use. 

Mr.  President.  May  3.  1978.  when  the 
Sun  first  hits  the  United  States  at  the 
top  of  Cadillac  Mountain  in  Maine,  a 
group  of  citizens  will  be  there  to  usher 
in  the  nationwide  Sun  Day  activities  with 
a  celebration  honoring  solar  energy.  Let 
us  hope  that  they  are  also  celebrating  a 
new  era  in  our  energy  scheme,  one  of 
abundant,  reliable,  and  clean  power  from 
the  Sun. 

The  articles  referred  to  above  follow: 
Charles  Mm  Shirlet  Akers'  Solar  Hot7se 
(By  Charles  Akers) 

In  June  of  1976,  my  wife  and  I  found  and 
purchased  a  forty-four  acre  farm  In  Mont- 
gomery county  In  Indiana  on  which  we 
planned  to  design  and  construct  a  new  home. 
Because  of  the  nationwide  furor,  the  energy 
crisis,  and  because  at  that  time  my  archi- 
tectural firm  was  Involved  with  a  solar  retro- 
fit project  for  the  local  park  and  recreation 
center.  It  seemed  only  natural  that  we  give 
serious  consideration  to  \'slng  solar  energy 
In  the  new  house.  Some  simple  mathematics 
reflecting  the  high  Interest  rates  and  the 
estimated  solar  system  cost  of  $8,000  soon 
revealed  what  all  knowledgeable  solar  buffs 
know,  but  few  dwell  upon:  the  painful  fact 
that  solar  heating  Is  no  bargain  at  today's 
fossU  fuel  prices.  An  $8,000  investment,  at 
9'^  percent  interest,  and  twenty-year  pay- 
back, amortizes  at  the  rate  of  $895  per  year. 
The  estimated  cost  of  oil  heating  a  residence 
of  the  proposed  size  would  only  be  $557  per 
year.  If  solar  energy  accounted  for  60  per- 
cent of  the  total  house  beating  needs,  there 
would  be  only  $334  savings  to  pay  back  $895 


per  year.  It  would  take  my  lifetime  to  pay 
the  initial  investment  If  the  price  of  oil 
never  Increased. 

We  turned  to  other  rationalizations  for 
building  solar — the  obvious  future  increase 
in  fossil  fuel  prices,  energy  conservation, 
anticipated  governmental  tax  breaks,  pub- 
licity for  the  architectural  firm,  service  to 
Ood  and  country.  When  all  was  said  and 
done — and  I  was  perfectly  honest  with  my- 
self— I  knew  we  would  build  solar  not  for 
any  noble  or  wise  reasons,  but  simply  because 
I  wanted  to  do  it.  The  experience  has  been 
exciting,  educational,  rewarding,  and  fun. 
I  feel  certain  the  future  will  make  it  a  wise 
and  noble  venture. 

The  space  heating  system  is  an  air  collec- 
tor type  that  uses  water  heat  storage  In  con- 
Junction  with  the  house  distribution  system 
which  Is  a  normal  forced  air  furnace  and 
ductwork  installation.  Electric  resistance  Is 
the  back  up  heat  source.  The  air  collection 
method  seemed  to  be  the  most  appropriate 
for  an  on-site  constructed  collector  because 
of  low  Initial  cost,  freeze-proof,  and  non- 
leaking  features.  Because  it  requires  only 
semt-skllled  trades  to  Install,  it  was  an  easy 
choice  over  a  liquid  collection  system.  The 
storage  medium  Is  water  In  50  gallon  barrels 
placed  in  an  insulated  basement  storage 
room.  Water  was  selected  over  rocks  or  ma- 
sonry because  of  the  greatly  reduced  storage 
space  requirements  and  because  of  the  more 
efficient  heat  transfer  from  natural  convec- 
tion within  the  water  barrels.  In  addition, 
the  barrels  are  cheap  ($3  each),  available 
and  easy  to  handle  by  hand. 

Domestic  hot  water  is  heated  by  a  liquid 
collection  system  and  electric  resistance  heat 
back  up.  About  125  square  feet  of  looped  gal- 
vanized steel  pipe,  painted  black,  attached 
to  the  collector  metal  plate,  and  filled  with 
non-toxic  antifreeze,  were  Incorporated  In 
the  upper  portion  of  the  air  collector.  The 
liquid  Is  circulated  to  the  hot  water  tank. 
The  domestic  water  is  used  on  a  year-round 
basis  and  this  method  brings  the  most  heat 
to  the  source  of  need  without  introducing 
unnecessary  heat  Into  the  house  In  the  sum- 
mer. The  hot  water  collector  uses  the  direct 
sunlight  striking  Its  area,  and  is  strategi- 
cally placed  to  collect  additional  heat,  sum- 
mar  and  winter,  from  the  entire  collector 
bifecause  the  air  moving  through  the  col- 
ivfloT  passes  over  the  water  heating  portion 
at  the  point  of  highest  air  temperature. 

Because  the  collector  must  be  ventilated 
In  the  summer,  the  hot  air  Is  vented  to  the 
exterior  and  draws  replacement  air  from 
within  the  house  space  via  the  furnace  duct- 
work from  each  room.  This  results  In  natural 
gravity  ventUatlon  that  could  be  reinforced 
by  forced  air  ventilation  If  desired,  by  turn- 
ing on  the  collector  circulation  fan  man- 
ually. This  combination  has  worked  well,  and 
In  conjunction  with  the  carefully  designed 
window  ventilation  it  has  made  air  condi- 
tioning unnecessary. 

The  laundry  room  Is  located  on  the  second 
floor,  directly  beneath  the  solar  collector. 
This  Is  near  the  source  of  most  household 
laundry  and  allows  easy  connection  of  the 
clothes  dryer  to  the  solar  collector  heat. 
When  there  Is  heat  In  the  collector,  a  man- 
ual damper  allows  solar  preheated  air  to 
enter  the  dryer.  The  exhaust  air  Is  directed 
to  the  exterior  in  summer  and  to  the  In- 
terior In  winter,  providing  warm  humidify- 
ing air  for  the  house. 

Our  basic  design  philosophy  was  that  the 
house  was  to  be  first  and  foremost  a  livable 
and  comfortable  home  for  the  family.  The 
solar  and  energy  conservation  requirements 
would  be  Important,  but  secondary  to  that 
prime  goal.  I  wanted  no  part  of  cavemen 
underground  living  or  passive  heat,  southern 
glare,  snow  blindness.  The  solar  guest  to  our 
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home  was  to  be  an  automated  servant,  not  a 
benevolent  time-demanding  master.  The 
beautiful  north  view  of  woods,  creek,  and  a 
farming  valley  deserved  and  got  large  glass 
windows  regardless  of  heat  loss.  North  light 
and  northern  viewing  still  have  tremendous 
virtue.  Wood  stove  heating  and  cooking  are 
fine  for  those  who  want  to  U^e  primitive,  but 
that  sort  of  thing  Is  Impossible  for  the  busy 
and  rushed  life  of  our  family.  Microwave 
oven,  hot  showers,  and  electric  heat  back-up 
are  frivolous  necessities  to  our  modern  fam- 
ily life  style.  A  full  basement  doesn't  con- 
serve energy,  but  the  cheap  space  used  for 
solar  heat  storage,  food  canning  room,  tor- 
nado shelter,  general  storage,  and  future 
game  room  Justified  Its  Inclusion.  The  new 
house  is  not  air  conditioned  because  we  pre- 
fer natural  ventilation,  which  Is  especially 
appropriate  for  this  rural  site. 

Early  In  the  planning  I  decided  an  Impor- 
tant goal  would  be  to  design  a  residential 
solar  energy  system  that  could  be  constructed 
with  off-the-shelf  local  materials,  by  local 
building  trades,  at  a  cost  below  the  current 
manufactured  systems  price.  The  system, 
especially  the  collector  portion  would  be  In- 
tegrated In  the  overall  architecture  of  the 
house.  It  would  have  a  natural  place  of  Im- 
portance, but  would  not  dominate,  or  be  the 
overpowering  architectural  feature.  In  addi- 
tion. It  seemed  reasonable  to  incorporate  as 
many  fringe  benefltsof  energy  use  and  con- 
servation as  practical  beyond  the  basic  house 
space  heating  needs.  The  total  system  pro- 
vides space  heating,  domestic  hot  water  heat- 
ing, clothes  drying  heat,  and  summer  ventila- 
tion. A  central  fireplace  capable  of  heating 
the  house  and  adding  heat  to  the  solar  stor- 
age was  incorporated  into  the  final  design. 

Our  construction  management  division 
used  local  carpenters,  electricians,  plumbers 
and  heating  contractors  for  the  project.  Be- 
cause of  their  reluctance  to  bid  on  the  un- 
familiar solar  system,  all  trades  were  hired 
on  a  tlme-and-materlal  basis.  This  arrange- 
ment proved  to  be  satisfactory  and  especially 
appropriate.  The  contractors  were  able  to  do 
the  solar  work  at  a  guaranteed  profit,  and  we 
were  able  to  monitor  the  actual  cost  of  the 
solar  portion  of  the  project  In  detail.  I  would 
recommend  this  construction  approach  for 
any  solar  project  erected  In  an  area  where 
the  construction  trades  are  suspicious  of  the 
newfangled  solar  construction.  After  the 
project  was  complete,  they  were,  to  a  man, 
amazed  at  the  simplicity  of  the  solar  concept 
and  the  routine  skUls  required.  I  believe  they 
would  now  bld-prlce  any  future  solar  work 
In  this  area  without  reservation. 

The  cost  for  the  complete  system  came  well 
within  our  budget  even  though  there  were 
first-time  construction  problems  that  would 
not  be  part  of  any  future  similar  system. 
Based  upon  our  experience  and  cost  records, 
this  type  of  solar  system — Including  the 
domestic  hot  water  system — could  be  mar- 
keted complete  for  less  than  $7,000. 

We  moved  Into  the  home  In  late  June  1977, 
but  the  solar  system  was  not  completed  and 
operating  until  late  fall.  A  complete  analysis 
of  the  system  will  not  be  available  until  next 
fall,  1978.  The  furnaces,  the  collector  fan,  and 
the  hot  water  heater  have  been  metered  sep- 
artely  and  will  give  an  accurate  report  of  the 
total  electricity  used  for  each  unit.  From  this 
I  win  be  able  to  determine  the  energy  pro- 
vided by  the  sun.  To  date  our  biggest  dis- 
appointment has  not  come  from  the  perform- 
ance of  the  system,  but  has  come  from  the 
uncooperative  weather.  We  have  been  espe- 
cially pleased  with  the  domestic  hot  water 
system.  It  furnished  65  gallons  of  140OF  water 
on  a  sunny  autumn  day.  The  space  heating 
system  was  started  up  too  late  In  season  to 
develop  the  potential  of  the  2,500  gallon  stor- 
age system,  but  the  collector  has  recorded 


62.500  Btuh  on  a  sunny  December  noon,  20° 
P.  outside  temperature,  and  appears  to  have 
the  desired  capability  If  only  more  than  one 
day  of  sunlight  would  make  an  appearance. 
Central  Indiana  had  only  five  sunny  days  and 
a  few  scattered  cloudy  days  In  the  month  of 
November.  The  rest  have  been,  to  my  dismay, 
foggy  and  overcast.  An  open  house  on  Sunday 
afternoon  November  22  produced  321  Inter- 
ested and  curious  visitors,  but  not  one  Btu 
from  an  embarrassing  cloudy  sky. 

[From  the  Washington  Post,  Feb.  27,  19781 

We  Can  Use  Solar  Energy  Now 

(By  Denis  Hayes) 

We  all  believe  In  solar  homes.  We  think 
we  heat  our  houses  wiyi  oil,  natural  gas  or 
electricity,  but  95  percent  of  their  warmth 
comes  from  sunbeams.  In  a  sunless  world, 
our  dwellings  would  be  400  degrees  Fahren- 
heit below  zero  when  we  turned  on  our 
furnaces.  The  houses  of  solar  pioneers  sim- 
ply squeeze  a  few  more  degrees  from  the 
sun  than  do  the  conventional  homes  of  their 
neighbors. 

Twenty  years  ago,  virtually  all  Americans 
hung  up  their  weekly  wash  on  "solar  clothes 
driers."  Today,  few  do.  If  I  hang  my  wash  on 
a  line  and  you  put  yours  Into  an  electric 
drier,  the  solar  energy  I  use  will  be  Ignored 
by  statisticians  while  the  electricity  you  use 
will  be  tabulated  In  next  year's  almanacs. 

We  Ignore  the  sun  for  the  same  reasons  that 
fish  Ignore  water:  It  is  abundant,  free  and 
dependable. 

The  solar  Influx  Is  so  large  that  It  defies 
easy  comprehension  by  students  of  conven- 
tional energy  sources.  Every  day,  the  world 
receives  10,000  times  more  energy  from  the 
sun  than  humankind  derives  from  all  con- 
ventional fuels  combined.  But  the  official 
825-page  United  Nations  Survey  of  World 
Energy  Supplies  does  not  even  mention  the 
sun. 

We  know  how  to  harness  this  solar  influx 
directly  as  sunlight  and  indirectly  through 
wind,  green  plants  and  running  streams. 
Every  essential  technological  ingredient  for 
a  commercial  solar  energy  system  has  ex- 
isted for  more  than  a  decade,  although  most 
of  these  devices  have  not  yet  benefited  from 
mass  production.  The  Issue  today  Is  whether 
we  will  make  the  necessary  policy  decisions 
to  develop  these  resources,  or  whether  vested 
Interests  will  coerce  our  continued  reliance 
on  sources  that  are  dangerous,  vulnerable  to 
disruption  and  ultimately  unsustainable. 

Unlike  fossil  and  fissile  fuels,  sunlight  is 
a  flow  and  not  a  stock.  Once  a  gallon  of  oil 
Is  burned,  It  Is  gone  forever;  but  the  sun 
will  cast  its  rays  earthward  billions  of  years 
from  now,  whether  sunshine  is  harnessed 
for  human  needs  or  not.  Technical  Improve- 
ments in  the  use  of  sunlight  could  lower 
prices  permanently:  similar  Improvements  In 
the  extraction  of  finite  fuels  could  hasten 
their  exhaustion. 

solar  heating  and  cooling 

Heating  water  with  sunlight  Is  simple.  The 
collector  Is.  in  essence,  a  box  with  a  black 
bottom  and  a  glass  top.  Glass  Is  transparent 
to  sunlight  but  not  to  the  radiation  of 
longer  wavelengths  given  off  by  the  hot  col- 
lector itself.  Hence,  heat  Is  trapped  inside. 
When  water  is  pumped  through  the  hot  col- 
lector. Its  temperature  rises.  The  hot  water  is 
then  piped  to  a  very  well  Insulated  storage 
tank  where  It  Is  kept  until  needed. 

Other  countries  are  outpacing  the  United 
States  In  this  field.  About  30,000  American 
homes  heat  their  water  with  sunlight.  In 
tiny  Israel,  200,000  homes  have  solar  water 
heaters,  and  In  Japan  the  figure  is  over  2 
million.  In  remote  northern  Australia,  where 
fuels  are  expensive,  the  law  requires  solar 
water  heaters  on  all  new  buildings. 


There  Is  some  controversy  over  how  rapidly 
we  win  catch  up.  The  original  goal  of  the 
Carter  administration's  energy  plan  was  2.6 
million  solar  heaters  by  1985.  In  subsequent 
congressional  testimony.  Energy  Secretary 
James  Schleslnger  trimmed  this  target  to 
1.3  mUllon. 

Wilson  Clark,  energy  adviser  to  Gov.  Jerry 
Brown  of  California,  finds  the  federal  figures 
amusing.  "We  will,  beyond  a  doubt,  have 
more  solar  collectors  installed  In  California 
by  1985  than  those  guys  are  forecasting  for 
the  whole  country,"  says  Clark.  The  Solar 
Energy  Industries  Association,  which  repre- 
sents most  major  solar  manufacturers  con- 
siders 11  million  Installations  a  reasonable 
1985  goal. 

Sunshine  can  also  be  used  to  heat  build- 
ings. "Passive"  systems  store  energy  right 
where  sunlight  strikes  the  building's  walls 
end  floor.  Such  systems  are  designed  to  shield 
the  structure  from  unwanted  summer  heat 
while  capturing  and  retaining  the  sun's 
warmth  during  the  colder  months.  Passive 
solar  architecture  Is,  beyond  doubt,  the  most 
efficient  and  cost-effective  way  to  heat  and 
cool  new  buildings.  Modest  Investments  will 
often  provide  80  to  100  per  cent  of  a  build- 
ing's space  conditioning  requirements.  But 
passive  features  cannot  easily  be  added  to 
existing  structures. 

"Active"  solar  heating  systems  are  more 
expensive,  but  they  can  be  bolted  onto  the 
roofs  or  southern  walls  of  existing  build- 
ings as  a  substitute  for^-or  supplement  to— 
conventional  furnaces.  In  active  systems, 
fans  or  pumps  move  solar-heated  air  or  liquid 
from  collectors  to  storage  areas,  from  which 
heat  Is  withdrawn  as  needed.  Solar  self-suf- 
ficiency will  usually  dictate  a  combination 
of  active  and  passive  features  In  all  but  the 
southern   rim  of   the   United  States. 

Buildings  can  be  cooled  as  well  as  heated 
by  sunlight.  Again,  passive  solar  design  is  the 
most  important  first  step,  but  active  solar 
air  conditioners  are  also  now  being  marketed. 
Absorption  solar  air  conditioners,  which 
operate  on  the  same  principle  s^  gas  re- 
frigerators, reach  peak  cooling  capacity  when 
the  sun  burns  brightest,  which  Is  when  they 
are  most  needed.  They  therefore  could  reduce 
peak  demands  on  many  electrical  power  grids. 
As  solar  air  conditioners  penetrate  the  hous- 
ing market,  the  overall  economics  of  active 
solar  heating  systems  will  Improve,  because 
solar  collectors  will  begin  providing  a  year- 
round  benefit. 

Solar  technologies  have  Industrial  applica- 
tions as  well.  A  study  of  the  Australian  food 
processing  Industry,  for  example,  found  that 
heat  comprised  90  per  cent  of  the  Industry's 
energy  needs.  Almost  all  this  heat  was  at  un- 
der 150  degrees  Centigrade  and  80  per  cent 
was  below  the  boiling  point  of  water.  Such 
low-temperature  heat  can  be  easily  pro- 
duced and  stored  using  simple  solar  devices. 
In  the  United  States,  solar  heating  Is  now 
being  applied  to  a  soup-canning  plant  In 
California,  a  fabric-drying  facility  In  Ala- 
bama and  a  concrete  block  factory  In  Penn- 
sylvania. Solar-powered  laundries  and  car 
washes  are  now  operating  In  California,  and 
a  St.  Louis  brewery  has  turned  to  solar  pas- 
teurization. 

SOLAR  CELLS 

The  most  exciting  solar  electric  prospect 
Is  the  photovoltaic  cell— now  the  principal 
power  source  of  space  satellites  and  the  main 
clement  In  photographic  light  meters.  Such 
cells  generate  electricity  directly  when  sun- 
light falls  on  them.  They  have  no  moving 
parts,  consume  no  fuel,  produce  no  pol- 
lution, operate  at  environmental  tempera- 
tures, have  long  lifetimes,  require  little  main- 
tenance and  can  be  fashioned  from  silicon, 
the  second  most  abundant  element  In  the 
earth's  crust. 
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Photovoltaic  cells  ar«  modular  by  nature, 
and  little  Is  to  be  gained  by  grouping  large 
masses  of  cells  at  a  single  collection  site. 
On  the  contrary,  the  technology  Is  most 
sensibly  applied  In  a  decentralized  fashion — 
perhaps  Incorporated  in  the  roofs  of  build- 
ings— to  minimize  transmission  and  storage 
problems.  With  decentralized  use.  solar  cells 
can  be  combined  with  compatible  technolo- 
gies to  use  waste  heat  for  space  heating  and 
cooling,  water  heating,  and  refrigeration. 
Last  summer  a  photovoltaic  array  in  Mead. 
Nebr.,  Irrigated  80  acres  of  corn  at  a  thousand 
gallons  per  minute. 

The  manufacture  of  photovoltaic  cells  is 
currently  a  low-volume  business — only  750 
kilowatts  of  photovoltaic  capacity  were  pro- 
duced in  1977 — and  the  products  are  conse- 
quently rather  expensive.  But  a  recent  U.N. 
report  concluded  that  solar  cells  would  be- 
come cheaper  than  nuclear  power  if  they 
received  a  total  investment  of  $1  billion — 
less  than  the  cost  of  Just  one  large  nuclear 
power  plant. 

STORING   STTNLICRT 

Solar  energy  is  too  diffuse,  intermittent 
and  seasonally  variable  to  harness  directly 
to  serve  some  human  needs.  Interruptions 
plague  all  energy  systems,  however.  Electri- 
cal power  lines  snap,  gas  and  oil  pipelines 
crack,  dams  run  low  during  droughts  and 
nuclear  power  plants  frequently  need  re- 
pairs, refueling  and  maintenance. 

Sometimes  the  Intermittent  nature  of  an 
energy  source  causes  no  problems.  For  exam- 
ple, solar  electric  facilities  with  no  storage 
capacity  can  be  used  to  meet  peak  demands, 
since  virtually  all  areas  have  their  highest 
electrical  demands  during  daylight  hours. 

Low-temperature  heat  can  be  temporarily 
stored  In  such  substances  as  water  or  gravel; 
In  fact,  substantial  short-term  heat  storage 
capacity  can  be  economically  designed  into 
the  structural  mass  of  new  buildings.  The 
larger  the  storage  container,  the  less  surface 
area  (through  which  heat  can  leak)  it  has 
per  unit  of  volume.  Large  storppe  tanks 
serving  clusters  of  houses  can  be  designed  to 
have  such  low  leakage  rates  that  seasonal 
storage  becomes  economically  possible. 
Princeton  physicist  Theodore  Taylor  advo- 
cates solar  "ponds"  serving  as  many  as  100 
houses — collecting  heat  in  July  for  use  In 
February,  and  producing  ice  In  February  for 
air  conditioning  In  July. 

Eutectic  salts,  which  melt  at  about  90  de- 
grees Fahrenheit,  provide  a  much  more  com- 
pact storage  medium  than  water.  These 
cheap,  plentiful  salts  can  hold  prodigious 
amounts  of  heat.  In  the  past,  salt  caked  on 
the  interior  walls  of  the  storage  container, 
interfering  with  efficient  heat  transfer.  Gen- 
eral Electric  has  overcome  this  problem  by 
rotating  the  storage  cylinder  at  3  revolutions 
per  minute. 

Electricity  can  be  stored  d'rectly  In  bat- 
teries. Existing  batteries  are  expensive,  but 
new  types  may  soon  enter  the  market.  For 
example,  the  "iron  redox"  batteries  that  will 
store  2500  kilowatt-hours  of  photovoltaic- 
generated  electricity  for  an  Arkansas  com- 
munity college  are  expected  to  cost  less  than 
one-fifth  as  much  as  standard  lead-acid  bat- 
teries when  mass  produced. 

But  nuclear  reactors  and  large  coal  plants 
also  require  energy  storage.  These  facilities 
cannot  be  geared  up  and  down  to  follow  the 
peaks  and  valleys  of  electrical  demand;  they 
produce  power  at  a  steady  rate,  and  surplus 
power  from  non-peak  hours  must  be  stored 
for  the  periods  of  heaviest  demand.  Because 
more  energy  is  used  during  the  day  than  at 
night,  the  overall  storage  requirements  for 
a  society  based  on  renewable  energy  sources 
may  prove  no  greater  than  those  of  an  all- 
nuclear  society. 


SOLAR   COSTS 

Conventional  wisdom  holds  that  while 
solar  energy  has  many  attractive  characteris- 
tics. It  Is  too  expensive  today  to  see  wide- 
spread application.  As  is  so  often  the  case 
with  conventional  wisdom,  yesterday's  truth 
has  become  today's  misapprehension. 

Five  years  ago,  solar  energy  could  not 
compete  economically  with  low-priced  fuels. 
Most  solar  homes  used  materials  that  were 
handcrafted  In  small  workshops.  But  since 
1973,  the  cost  of  solar  equipment  has 
dropped  steadily  while  the  costs  of  all  com- 
peting energy  sources  have  skyrocketed.  To- 
day, with  factory  production,  a  typical  solar 
collector  costs  about  $25  a  square  foot;  by 
1981.  mass  production  could  bring  average 
costs  under  $10.  Solfir  technologies  already 
can  provide  energy  for  many  purposes  at  no 
higher  cost  than  conventional  energy 
sources. 

Take,  for  example,  solar  heating.  Through- 
out the  lower  48  United  States,  solar  house 
heating  now  makes  economic  sense  at  the 
margin.  That  is  to  say.  if  the  energy  is  to 
come  from  a  new  solar  unit  or  a  new  nuclear 
power  plant,  the  solar  investment  will  be 
cheapest.  The  homeowner,  of  course,  will  not 
be  buying  electricity  Just  from  the  expensive 
new  power  plant;  the  utility  will  average  the 
expensive  new  energy  In  with  cheap  energy 
from  existing  sources,  so  that  the  true  cost 
of  new  power  is  hidden  from  the  individual 
consvimer  (and  borne,  through  rising  utility 
bills,  by  all  consumers).  But  for  society  as  a 
whole,  the  new  energy  could  be  most  cheaply 
harnessed  with  solar  equipment. 

Even  where  the  homeowner  must  compare 
the  marginal  costs  of  new  solar  equipment 
with  the  average  cost  of  competing  energy 
sources,  solar  investments  will  generally 
make  sense  over  the  lifetime  of  the  building. 
The  most  important  first  step  is  to  Incor- 
porate passive  solar  design  Into  the  build- 
ing's blueprints.  Often  this  costs  little  or 
nothing.  For  example,  it  costs  no  more  to 
place  most  windows  in  the  southern  wall 
than  to  place  them  facing  north,  but 
southern  windows  capture  the  sun's 
warmth  while  northern  windows  merely 
leak  the  building's  internal  heat.  Roof 
overhangs,  masonry  fioors  and  working  shut- 
ters are  not  expensive.  Yet,  combined  with 
tight  construction  and  good  insulation,  they 
can  lower  the  heating  load  of  the  building 
by  75  per  cent  and  more.  In  Arkansas,  20O 
well-designed  houses  constructed  under  a 
grant  from  HUD  cost  no  more  than  neigh- 
boring houses  built  using  conventional  con- 
struction standards,  but  their  fuel  bills  are 
only  one-fourth  as  high. 

More  elaborate  designs  can  lead  to  greater 
savings.  In  the  relatively  mild  climate  of 
Atascadero,  Calif..  Harold  Hay's  passive  solar 
house  was  constructed  with  bags  of  water 
incorporated  In  its  roof.  These  act  like 
"thermal  flywheels,"  capturing  energy  on 
winter  days  and  storing  It  to  meet  nighttime 
heating  requirements.  In  the  summer,  the 
system  collects  heat  from  the  interior  during 
the  day  and  radiates  it  outward  at  night. 
The  cost  of  the  solar  features  was  about 
•5,000.  The  solar  system  has  provided  100 
per  cent  of  the  home's  heating  and  cooling 
needs  for  several  years. 

In  climates  where  passive  solar  design  will 
not  provide  100  per  cent  of  heating  require- 
ments, back-up  fuels  or  active  solar  systems 
are  needed.  In  Princeton,  N.J.,  architect 
Douglas  Kelbaugh's  passive  solar  home 
captures  energy  through  a  huge  southern 
window  wall  during  the  day  and  stores  It 
In  a  concrete  interior  wall  to  meet  night- 
time heating  requirements.  Like  other  pas- 
sive solar  homes,  the  Kelbaugh  residence  em- 
ploys no  pumps  or  fans — Just  careful  design. 
The  solar  features  cost  around  $9,000.  and 


they  provide  virtually  all  of  the  home's  re- 
quirements. In  the  unusually  cold  winter  of 
1976-77.  the  year's  heating  bill  was  Just  $75. 
Financed  with  a  conventional  home  mort- 
gage.  Kelbaugh's  solar  energy  system  would 
i-equlre  $1,800  cash  at  construction  with 
monthly  payments  of  $60 — far  less  than  his 
neighbors'  fuel  bills. 

Many  different  solar  collectors,  pumps, 
fans  and  storage  systems  are  now  on  the 
market.  Prices  frequently  fluctuate  several- 
fold.  For  example,  solar  collectors  can  be 
built  and  installed  for  a  materials  cost  of 
about  $2  per  square  foot.  Prices  of  profes- 
sionally Installed  solar  collectors  can  range 
from  under  $10  per  square  foot  to  more  than 
$70.  The  prices  of  thermal  storage  contain- 
ers range  from  about  $10  per  cubic  meter  for 
hand-built  systems  to  as  much  as  $35  per 
cubic  meter  for  commercial  products.  Hand- 
bullt  solar  systems  can  hold  marked  advan- 
tages over  all  competing  energy  sources.  At 
the  lower  end  of  the  price  range,  commer- 
cial solar  systems  also  make  economic  sense. 

Skeptics  often  point  to  the  high-cost  solar 
equipment  used  in  some  federal  solar  dem- 
onstration projects  and  claim  that  the  build- 
ings could  have  been  heated  with  oil  for  a 
fraction  of  the  cost.  But  such  buildings  in- 
corporate no  cheap  passive  solar  features  and 
they  generally  employ  the  most  expensive 
solar  hardware  on  the  market.  Moreover,  the 
price  of  oil  Is  an  average  price — not  the  price 
of  new  oil — and  even  this  average  price  is 
kept  artificially  low  through  oil  depletion  al- 
lowances. Intangible  drilling  cost  write-offs, 
foreign  tax  credits,  unsafe  tankers  built  for 
accelerated  depreciation,  polluting  refiner- 
ies in  the  Caribbean  and  direct  governmental 
price  controls.  Even  in  this  loaded  contest, 
solar  energy  compares  fairly  well. 

THE  COST  OF  SOLAR  CELLS 

Even  photovoltaic  cells — the  most  expen- 
sive technology  now  being  used  to  harness 
solar  energy — are  much  less  expensive  than 
is  commonly  believed.  For  example,  a  panel 
of  distinguished  scientists  assembled  by  the 
Ford  Foundation  Incorrectly  reported  in  1977 
that  "current  [photovoltaic]  collector  costs 
are  about  $200,000  per  kilowatt  of  peak  elec- 
trical capacity." 

The  most  charitable  thing  to  be  said  for 
this  figure  is  that  it  is  20  years  out  of  date. 
Solar  cells  did  cost  about  $200,000  a  peak 
kilowatt  in  the  late  1950s,  but  by  early  1975, 
the  costs  had  dropped  to  $31,000.  By  Septem- 
ber, 1976 — eight  months  before  the  Ford  re- 
port was  issued — the  costs  had  dropped  to 
$15,500. 

Within  months  of  the  Ford  report's  re- 
lease, the  cost  of  solar  cells  fell  to  $11,750  a 
peak  watt.  And  last  December,  the  Depart- 
ment of  Energy  awarded  a  grant  for  a  solar 
cell  array  that  "tracks"  the  sun  across  the 
sky  and  concentrates  Its  rays  into  compara- 
tively small  photovoltaic  cells.  This  system, 
which  will  be  Installed  at  the  Arkansas  com- 
munity college,  will  generate  362  kilowatts 
at  a  total  Installed  cost  of  $6,000  per  peak 
kilowatt. 

Making  allowances  for  the  average  avail- 
ability of  sunshine  versus  the  average  capac- 
ity factors  of  large  nuclear  power  plants  and 
considering  demand  patterns,  transmission 
and  storage,  solar  cells  are  now  probably 
about  10  times  as  expensive  as  nuclear  power 
In  the  most  favorable  regions  of  the  United 
States.  Solar  cells  now  cost  about  one-tenth 
what  they  cost  5  years  ago;  nuclear  power 
now  costs  about  twice  as  much  as  it  cost  5 
years  ago. 

The  United  States  now  has  about  48.000 
megawatts  of  nuclear  capacity  and  less  than 
1  megawatt  of  terrestrial  photovoltaic  ca- 
pacity. With  mass  production,  solar  cell 
costs  are  expected  to  continue  falling  dra- 
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matlcally.  A  1977  report  by  the  Federal 
Energy  Administration  contends  that  a 
$240  million  purchase  of  150  megawatts  of 
solar  cells,  staggered  over  three  years,  would 
lead  to  a  cost  of  Just  $500  per  kilowatt  for 
the  70  megawatts  producted  the  third  year. 
Both  solar-electric  and  wlnd-electrlc  de- 
vices produce  direct  current — not  the  alter- 
nating current  we  are  used  to.  Hence,  one  oc- 
casionally hears  the  comment  that  the  cost 
of  a  solar  society  should  include  the  cost  of 
replacing  all  our  appliances  with  devices 
that  run  on  direct  current  (as  do  appliances 
in  many  motor  homes  today).  Ignoring  the 
possible  merits  of  converting  to  direct  cur- 
rent, the  issue  Is  trifling.  Many  things — 
from  incandescent  light  bulbs  to  stoves — 
can  perform  well  on  direct  current.  Devices 
to  convert  direct  current  into  alternating 
current  are  on  the  market  for  $180  per  kilo- 
watt for  home-size  units.  For  large  orders, 
the  price  can  fall  to  $50  per  kilowatt. 

WHAT  NEXT? 

After  four  years  of  fumbling,  the  federal 
government  appears  to  be  on  the  verge  of 
passing  a  National  Energy  Act.  This  legisla- 
tive "cornerstone"  of  the  Carter  adminis- 
tration is — In  essence — an  attempt  to  squeak 
through  1985  without  having  to  grant  Saudi 
Arabia  the  mineral  rights  to  Ft.  Knox.  What 
It  lacks  Is  what  America  most  desperately 
wants:  a  vision  of  where  we  are  going. 

The  transition  to  a  sustainable,  post- 
petroleum  world  win  require  some  decades 
to  complete.  The  National  Energy  Act — al- 
most totally  dependent  on  the  expansion  of 
conventional,  centralized  energy  sources — Is 
not  even  a  step  In  the  right  direction.  If 
solar  energy  is  to  play  an  important  role  In 
the  future,  several  actions  must  be  taken 
Immediately. 

F^rst.  there  Is  no  substitute  for  money. 
While  competing  energy  sources  have  finan- 
cially benefited  from  the  diligent  efforts  of 
scores  of  high-paid  lobbyists,  solar  energy 
has  not.  Since  1952,  when  the  Paley  Com- 
mission recommended  to  President  Truman 
that  solar  energy  be  aggressively  developed, 
solar  technology  hEis  received  less  than  1 
five-hundredth  of  federal  energy  funding. 
Although  solar  funding  Increased  rapidly 
after  the  Arab  oil  embargo  of  1973.  it  has 
now  remained  stalled  for  two  years  with 
less  than  4  per  cent  of  the  federal  energy 
budget. 

For  solar  enthusiasts,  the  new  Carter 
budget  Is  a  great  disappointment.  Solar, 
wind  and  biological  energy  sources  com- 
bined will  receive  less  than  one-fifth  as 
much  as  Is  directly  spent  on  nuclear  fission. 
Renewable  energy  resources  will  receive  $200 
million  less  than  breeder  reactors  alone.  In 
fact,  after  adjusting  for  Infiatlon,  the  fed- 
eral solar  budget  is  $40  million  lower  this 
year  than  It  was  last  year. 

The  current  state  of  solar  technology 
would  justify  a  budget  In  the  $1  billion 
range.  There  would  be  little  public  opposi- 
tion to  this  $5  per  capita  Investment  In  our 
most  promising  energy  source.  If  our  cur- 
rent energy  crisis  requires  "the  moral  equiv- 
alent of  war,"  surely  the  solar,  wind  and 
biological  answers  to  that  crisis  deserve  at 
least  the  financial  equivalent  of  one  small 
weapons  system. 

Of  course,  no  one  wants  to  see  tax  dollars 
shoveled  out  stupidly.  A  good  solar  program 
will  require  clear-eyed  managers  and  suf- 
ficient staff  to  handle  the  load.  The  current 
solar' effort  Is  deficient  In  both  respects.  Con- 
sequently, research  has  emphasized  small 
numbers  of  huge  projects.  It  Is  far  easier  for 
an  understaffed  office  to  manage  a  few  big 
projects  than  many  small  ones. 

In  addition  to  performing  research  and 
development,  the  federal  government  should 


actively  encourage  the  commercialization  of 
solar  technologies.  Such  proposals  always 
stick  In  the  craw  of  people  who  would  prefer 
to  see  commercialization  handled  in  the  free 
marketplace.  Alas,  the  free  marketplace  for 
energy  disappeared  long  ago,  when  mineral 
depletion  allowances,  investment  tax  credits, 
accelerated  depreciation  schedules,  federal 
assumption  of  nuclear  liability,  federal  own- 
ership and  subsidization  of  uranium  enrich- 
ment facilities,  federal  underwriting  of  syn- 
thetic fuel  development,,  oil  and  gas  price 
controls,  the  rural  electrification  program, 
and  dozens  of  other  financial  and  regulatory 
actions  were  Instituted.  Without  exception, 
these  discriminated  against  decentralized 
technologies.  Today's  need  Is  for  policies  that 
win  put  solar  energy  on  an  even  footing 
with  Its  competitors. 

HELPING     THE     BUYER 

Because  the  initial  Investment  is  the  prin- 
cipal cost  for  solar  technology,  prospective 
consumers  must  have  access  to  up-front 
money.  Different  residential  solar  tax  credits 
have  now  passed  both  houses  of  Congress; 
the  likeliest  compromise  will  provide  a 
credit  of  30  percent  on  the  first  $2,500  in- 
vestment and  20  per  cent  on  the  next  $7.50r». 
Businesses  that  install  solar  equipment  will 
receive  a  10  per  cent  credit  above  the  exist- 
ing Investment  tax  credit. 

Unfortunately,  this  will  not  begin  to 
counterbalance  the  higher  tax  credit  allowed 
for  Investments  In  nuclear  and  synthetic 
fuels  facilities  In  the  Senate  version  of  the 
National  Energy  Act.  Moreover,  tax  credits 
are  of  limited  usefulness  for  millions  on 
fixed  incomes  who  are  being  ravaged  by  ris- 
ing fuel  prices.  Poor  people  will  require 
something  like  a  Treasury  rebate  as  a  down 
payment  before  they  will  be  able  to  afford 
solar  investments. 

A  financing  authority  should  be  estab- 
lished to  give  the  homeowner  and  small  bus- 
inessman access  to  Investment  capital  on 
terms  at  least  as  attractive  as  those  avall- 
ble  to  utilities  to  invest  In  centralized  energy 
sources.  I'hls  might  take  the  form  of  the  na- 
tional Solar  Development  Bank  proposed  by 
Rep.  Stephen  Neal  (D.-N.C.) ,  making  30-year 
loans  at  very  low  rates  of  Interest.  States 
could  supplement  such  a  federal  effort 
with  state  Institutions  funded  with  rev- 
enues from  tax-free  bonds;  several  such  pro- 
posals are  now  before  the  California  legisla- 
ture. 

Many  homeowners  are  reluctant  to  pur- 
chase solar  equipment  because  such  mer- 
chandise often  carries  an  inadequate  war- 
ranty. Warranties  are  considered  important 
because  the  initial  cost  of  solar  technologies 
Is  generally  high.  Solar  investments  make 
economic  sense  only  because  they  have  no 
fuel  costs  and  low  maintenance  costs  in  fu- 
ture years.  But  if  the  performance  of  the 
equipment  Is  not  guaranteed  for  several 
years,  the  economics  of  solar  technologies 
become  more  questionable. 

However,  a  warranty  system  can  discrimi- 
nate against  small  manufacturers.  In  a  nas- 
cent Industry,  warranties  are  meaningful 
only  If  they  are  backed  by  performance 
bonds.  Otherwise,  businesses  can  simply  dis- 
appear, leaving  the  consumer  holding  the 
bag.  But  setting  aside  scarce  capital  to  guar- 
antee the  performance  of  equipment  for  a 
decade  can  pose  an  unbearable  burden  on 
small  entrepreneurs. 

California  Energy  Commissioner  Ronald 
Doctor  has  suggested  a  solar  warranty  fund, 
analogous  to  the  oil  spill  liability  fund.  All 
solar  manufacturers  meeting  certain  stand- 
ards would  be  allowed  to  contribute  to  the 
fund;  if  anyone's  equipment  proved  faulty, 
the   funds   would   guarantee   remuneration. 


The  state  would  be  the  warrantor  of  last 
resort. 

The  construction  of  a  house  or  other  build- 
ing involves  a  30-to-50-year  commitment  to 
energy  usage  levels.  By  1981,  it  would  be  rea- 
sonable to  require  at  least  passive  solar  de- 
sign features  In  all  new  buidings.  At  the  very 
least,  new  buildings  should  be  required  to 
meet  vigorous  regional  weatherization  stand- 
ards, and  to  be  built  and  oriented  in  ways 
that  facllitote  eventual  retrofitting  with 
solar  equipment. 

A  more  direct  role  can  be  pliyed  by  th« 
federal  government — the  largest  single  pur- 
chaser of  almost  everything  In  the  American 
economy — through  Its  procurement  policies. 
If.  for  example,  the  Defense  Department  were 
to  make  a  concerted  effort  to  provide  solar 
heat  where  possible  to  its  existing  residences 
a  market  In  excess  of  50  million  square  feet 
would  open  up.  The  total  U.S.  market  for 
solar  collectors  In  1977  was  about  5  million 
square  feet. 

If  Defense  were  to  purchase  150  megawatts 
of  photovoltaic  capacity  for  $450  million  (in- 
cluding storage  batteries  and  power  condi- 
tioning equipment).  It  would  save  $1.5  bil- 
lion net  over  the  next  25  years  in  fuel  and 
maintenance  costs  for  displaced  gasoline 
generators.  A  1977  FEA  report  found  that 
such  a  Pentagon  purchase  would  reduce  the 
cost  of  commercial  photovoltalcs  to  $500  a 
kilowatt — a  price  that  Is  competitive  for 
many  purposes  with  conventionally  gener- 
ated electricity. 

HELPING  THE  THIRD  WORLD 

One  of  the  most  dramatic  solar  efforts  the 
federal  government  could  undertake  would 
be  m  the  realm  of  foreign  assistance.  Solar 
energy  makes  even  more  sense  today  In  the 
Third  World  than  It  does  domestically.  De- 
veloping countries  tend  to  be  richly  en- 
dowed with  sunlight.  Their  population  pat- 
terns lend  themselves  to  decentralized  en- 
ergy sources:  half  the  people  In  Latin 
America.  70  percent  in  South  Asia  and  85 
percent  In  Africa  still  live  in  rural  areas. 
And  In  remote  Third  World  villages,  the  cur- 
rent high  cost  of  conventional  energy, 
especially  electricity,  makes  virtually  all 
solar  options  economically  competitive 
today. 

Last  May,  President  Carter  eloquently  pro- 
claimed our  national  Interest  in  improving 
the  prospects  of  the  world's  poor.  Energy  is 
vital  to  economic  development.  Since  Carter 
is  understandably  cautious  about  the  pro- 
liferation of  nuclear  power  around  the  world, 
solar  energy  poses  an  obvious  answer. 

What  would  it  cost  to  provide  a  minimum 
decent  supply  of  energy  to  each  of  the  world's 
1  million  rural  villages  before  the  end  of  the 
century?  Quite  a  bit.  If  the  United  States 
were  to  shoulder  the  entire  burden,  it  might 
amount  to  one-half  of  1  percent  of  our  gross 
national  product  annually. 

That  would  be  a  very  substantial  pledge, 
but  It  must  be  placed  In  perspective.  Ameri- 
can aid  to  Europe  under  the  post-World 
War  II  Marshall  Plan  amounted  to  2.8  per- 
cent of  GNP.  By  comparison.  0.5  percent  for 
solar  assistance  is  a  pittance.  Next  year,  it 
would  amount  to  over  $5  billion — a  large 
figure,  but  not  too  intimidating  when  com- 
pared to  annual  Third  World  arms  receipts 
oi"  nearly  $28  billion. 

Much  of  this  foreign  assistance  would  be 
spent  here  at  home.  As  American  manufac- 
turers begin  to  mass  produce  photovoltaic 
arrays,  small  wind  turbines,  etc..  the  domes- 
tic prices  of  these  items  should  plummet. 
This  would  be  a  boon  to  VS.  consumers,  and 
it  would  help  American  solar  companies  in 
the  world  solar  market.  As  a  way  to  incor- 
porate his  concern  for  poverty,  human  rights 
and  nuclear  proliferation  in  one  package,  a 
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"Carter  Plan"  to  bring  solar  technology  to 
the  poor  villages  of  the  world  may  represent 
the  President's  most  attractive  opportvmlty. 
A  final  area  where  federal  assistance  should 
aggressively  harness  renewable  energy  sources 
Is  on  the  farm.  U.S.  farmers  are  upset  with 
the  low  prices  their  crops  are  now  bring- 
ing. U.S.  consumers  are  unwilling  to  see  their 
food  bills  rise.  One  answer  would  be  a  major 
national  effort  to  make  America's  firms  In- 
dependent of  high-priced  fuels— thus  sepa- 
rating food  prices  from  fuel-Induced  Infla- 
tion. Solar,  wind  and  biological  sources  can 
be  easily  tapped  to  meet  the  energy  de- 
mands of  American  agriculture.  A  solar 
equivalent  of  President  Roosevelt's  rural 
electrification  program,  which  provided  sub- 
sidized loans  at  2  per  cent  Interest  to  ex- 
tend the  nation's  electrical  lines  to  the 
farm,  could  lead  to  energy  self-sufficiency 
for  the  nation's  farms  by  1990. 

THE    SOLAR    SOCIETY 

Energy  transitions  always  bring  funda- 
mental social  change.  In  the  18th  century, 
the  substitution  of  coal  for  wood  and  for 
draft  animals  made  possible  the  Industrial 
Revolution.  The  later  shift  to  petroleum 
made  possible  the  Jet  plane  and  the  auto- 
mobile, shrinking  the  world  and  reshaping 
Its  cities.  The  coming  energy  transition, 
whatever  direction  we  take,  will  bring  simi- 
larly far-reaching  changes. 

Tapping  some  energy  sources  demands 
ever-Increasing  centralization;  solar  resources 
are  best  used  at  dispersed  locations.  Some 
dangerous  sources  can  be  permitted  wide- 
spread growth  only  under  authoritarian  re- 
gimes: solar  energy  can  lead  to  nothing  more 
dangerous  than  a  leaky  roof.  Some  energy 
sources  Invite  profiteering  cartels:  solar 
sources  would  tend  to  narrow  the  gap  be- 
tween rich  and  poor — both  within  and  among 
countries.  Some  energy  sources  will  tend  to 
reduce  the  size  of  the  workforce;  solar  sources 
promise  large  numbers  of  new  Jobs.  Some 
energy  sources  involve  technologies  that  baf- 
fle all  but  a  few  specialists:  solar  energy  can 
be  harnessed  by  Individual  homeowners  with 
simple  devices  built  of  local  materials. 

Of  the  possible  futures  we  might  choose, 
a  solar-powered  one  appears  most  inviting. 


But  the  transition  will  not  be  smooth  and 
painless.  Competing  energy  sources  will  be 
vigorously  championed  by  powerful  vested 
interests.  Bureaucractic  Inertia,  political  ti- 
midity, conflicting  coroporate  designs  and 
the  simple,  understandable  reluctance  of 
people  to  face  up  to  far-reaching  change  will 
all  discourage  a  solar  transition  from  occur- 
ring spontaneously. 

If  the  solar  transition  is  to  be  speedily 
undertaken,  the  federal  government  will  have 
to  play  a  strongly  promotional  role.  But  thus 
far  the  influence  of  national  policy  makers 
has  probably  been  negative.  For  two  years 
they  have  caused  homeowners  to  delay  solar 
purchases  by  promising  eventual  tax  cred- 
its— and  then  failed  *to  pass  the  necessary 
legislation.  They  have  invested  the  lion's 
share  of  federal  solar  research  in  elephantine 
technologies  to  the  detriment  of  the  small- 
scale,  decentralized  options  best  suited  to 
solar  equipment.  They  have  spared  no  pains 
to  Involve  electric  and  gas  utilities  in  solar 
applications,  ignoring  the  fact  that  solar  en- 
ergy is  a  textbook  case  of  an  antl-monopo- 
listlc  resource. 

While  still  hoping  for  leadership  from 
Washington,  many  Americans  are  no  longer 
waiting  for  it.  With  the  sure  instincts  dis- 
played by  Innumerable  Inventors,  tlnkerers 
and  entrepreneurs  throughout  our  history, 
these  citizens  are  in  the  vanguard  of  a  na- 
tion that,  in  the  years  ahead,  must  Increas- 
ingly turn  toward  the  sun.» 


Region  or  country  ■ 


Population 
eitimate 
mid-1978 

(millions): 


Birth 
rate' 


THE  CURRENT  U.S.  POPULATION 

•  Mr.  PACKWOOD.  Mr.  President,  I 
wish  to  report  that,  according  to  the 
U.S.  Census  Bureau  estimates,  the  total 
population  of  the  United  States  on  April 
1,  1978,  was  218,575,974.  In  spite  of  wide- 
ly publicized  reductions  in  our  fertility 
levels,  this  represents  an  increase  of 
1,785,513  in  1  year.  It  also  represents  an 
increase  of  126,731  in  1  short  month. 

Over  the  year,  therefore,  we  have 
added  enough  people  to  fill  the  com- 
bined cities  of  Milwaukee.  Wis..  Aus- 
tin.  Tex..   Sacramento,   Calif.,    Mobile, 
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Ala..  Knoxville.  Tenn.,  and  Springfield, 
Mo.  And  in  the  short  space  of  4  weeks, 
our  population  has  grown  enough  to 
more  than  fill  the  city  of  Topeka,  Kans. 

The  acute  problems  of  an  ever-ex- 
panding population  are  certainly  not 
unique  to  the  United  States.  In  country 
after  country,  the  pressure*  exerted  on 
the  birth  rate  and  the  accompanying 
overcrowding,  malnutrition,  disease,  pol- 
lution, and  other  social  ills  continue 
relatively  unchecked.  Unchecked,  but 
never  unnoticed. 

Since  its  founding  in  1929,  the  Popu- 
lation Reference  Bureau,  Inc.,  located  in 
Washington,  D.C.,  has  gathered,  inter- 
preted, and  disseminated  the  best  avail- 
able information  on  the  world's  popu- 
lation trends.  The  bureau  has  again 
publicized  its  most  current  World  Popu- 
lation Data  Sheet.  According  to  their 
estimates,  by  mid-1978,  the  world's 
population  will  be  4.219,000,000  and  will 
take  a  quantum  leap  to  6.223  billion  by 
the  year  2000,  or  in  just  a  little  over  two 
decades. 

I  should  call  particular  attention  to  a 
new  feature  contained  in  the  bureau's 
statistics  entitled  "Projected  Labor 
Force  Increase.  1978-2000."  These  figures 
show  that  over  800  million  more  in- 
dividuals throughout  the  world  will  be 
looking  for  work  in  the  next  22  years. 
That  figure  is  roughly  three  times  the 
estimated  U.S.  population  by  the  year 
2000. 

As  strongly  as  I  feel  about  this  global 
problem  and  the  urgent  need  for  the 
United  States  to  again  demonstrate  its 
leadership  in  dealing  constructively  with 
the  world's  population  explosion,  I  ask 
to  have  printed  in  the  Record  the  "1978 
World  Population  Data  Sheet"  of  the 
Population  Reference  Bureau.  I  recom- 
mend this  as  essential  reading  for  each 
of  us. 

The  material  follows: 
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Rate  of 

natural 

increase 

(annual. 

percent)* 


Number 

of  years    Population 

to  double    proiection 

popula-        to  2000 

tion  i    (millions)' 


Population 

Inlant  under 

mortality  15  yr 

rate "    (percent) * 


Projected  Per  capita 

labor  gross 

Life  ei-                              lorce  national 

pectancy          Urban       increase  product 

atb.rth    population    1978  2000  (U.S. 

(years)    (percent)*  (millions) i^  dollars)" 


Population 

over 

64  yi 

(percent) ' 


World ■  4,219.0 29 12_ 

Africa 436.0  46  IT" 

Northern  Africa 103.0 43 14^ 

Algeria IM  48  u" 

Egypt     39.6  38  12 

Libya 2.8  48  9 

Morocco 18.9  45  14 

Sudan 17.1  48  16 

Tunisia 6.0 36 13 

Western  Africa IzO  49  22~ 

Benin 3.4  49  22 

CapeVerde .3  28  9 

Gambia .6  43  23 

Ghana 10.9  49  20 

Guinea 4.8  46  21 

Guinea-Bissau .6  41  24 

IvoryCoast '.2  «  19 

Liberia 1.7  50  21 

IMali 6.3  50  25 

Mauritania 1-5  45  24 

Niger 5.0  52  24 

Nigeria 68.4  49  24 

Senegal 5*  "  ?2 

SierraLeone. 3.3  44  19 

Togo 2-4  50  22 

Footnotes  at  end  of  table. 
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30 


36.4 
63.5 
5.3 
35.4 
33.3 
10.5 
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108 
130 
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141 
135 


48 
41 
49 
46 
45 
45 


53 
53 
53 
53 
49 
55 


52 
44 
30 
38 
20 
50 


4.7 
7.4 
.6 
5.3 
5.8 
1.3 


990 
280 
1,310 
540 
290 
840 


2.7 


26 


243.0 


158 


45 


42 


19 


36.0 


350 


2.7 
1.8 
2.0 
2.9 
2.5 
1.7 
2.6 
2.9 
2.5 
2.1 
2.7 
2.8 
2.4 
2.5 
2.8 


26 
38 
35 
24 
28 
41 
27 
24 
28 
33 
26 
25 
29 
28 
25 


6.0 

.4 

.9 

21.4 

8.4 

.8 

13.2 

3.0 

11.5 

2.6 

9.6 

134.8 

9.2 

5.8 

4.5 


149 
105 
165 
115 
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208 
154 
159 
188 
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200 
157 
159 
136 
163 


46 
48 
41 
47 
43 
37 
43 
42 
49 
42 
43 
45 
43 
43 
46 


41 
50 
40 
49 
41 
39 
44 
45 
38 
39 
39 
41 
40 
44 
41 


14 
8 
16 
31 
20 
23 
20 
28 
13 
23 
9 
18 
32 
IS 
IS 


1.1 

':i 

3.5 
1.3 

.1 
1.7 

.4 
2.2 

.2 

1.3 

19.4 

1.1 

.7 

.7 


130 
260 
180 
580 
ISO 
140 
610 
450 
100 
340 
160 
380 
390 
200 
260 
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projection 

Infant 

under 

over 

pectancy 
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mid-1978 

Birth 

Death 

(annual. 

popula- 

to 2000 

mortality 

15  yr 

64  yr 

at  birth 

population 

1978-2000 

(U.S. 

Region  or  country  > 

(mill  ions) - 

rate  3 

ratal 

percent) ' 

tion  s   ( 

millions)^ 

rate' 

(percent) ' 

(percent) • 

(years) 

(percent)'  (millions) <° 

dollars) » 

Upper  Vol ta 

6.5 

48 

25 

2.3 

30 

11.1 
238  0 

182 
146 

43 

Is" 

3 
-- 

38 

45~ 

4 

2.0 

110 

Eastern  Africa 

124.0 

47 

20 

2.7 

26 

210 

Burundi 

4.0 

48 

22 

2.5 

28 

7.2 

150 

44 

2 

42 

2 

1.2 

120 

Comoros 

.3 

45 

20 

2.5 

28 

.5 

160 

43 

3 

46 

10 

.1 

180 

.1 

48 

24 

2.4 

29 

.2  . 

70 

(•) 

8.0 
5.0 

1.940 
100 

Ethiopia  

30.2 
14.8 

49 
48 

25 
15 

2.4 
3.3 

29 
21 

53.9 
31.3 

162 
119 

44 
46 

3 
3 

42 
50 

12 
10 

Kenya 

240 

Madagascar 

8.0 

47 

22 

2.5 

28 

16.3 

102 

45 

3 

44 

16 

3.5 

200 

Malawi 

5.4 

50 

26 

2.4 

29 

9.8 

142 

45 

3 

43 

10 

1.5 

140 

.9 
9.9 

26 
42 

8 
19 

1.8 
2.3 

38 
30 

1.2 
17.7 

40 
140 

38 
43 

4 

3 

63 
44 

44 
6 

.2 
2.1 

680 

Mozambique 

170 

.5 
7.0 

28 
48 

7 
13 

2.1 
3.5 

33 
20 

.7 
15.2 

44 
122 

43 
48 

4 
2 

63 

52 

51 
19 

.1 

2.2 

1.920 

Rhodesia 

550 

Rwanda 

4.S 

51 

22 

2.8 

25 

8.6 

133 

44 

3 

41 

4 

2.0 

110 

Seychelles 

.1 

28 

8 

2.0 

35 

.1 

35 

43 

6 

65 

26 

(•) 

580 

Somalia 

3.4 

48 

21 

2.7 

26 

6.5 

177 

45 

2 

41 

28 

.9 

110 

Tanzania,  United  Republic  of 

16.  S 

47 

22 

2.5 

28 

33.1 

167 

47 

2 

44 

7 

5.7 

180 

Uganda 

12.7 

45 

15 

3.0 

23 

24.8 

160 

44 

3 

50 

7 

4.1 

240 

Zambia 

5.5 

SO 

19 

3.1 

22 

11.5 

159 

46 

3 

44 

36 

1.7 

440 

Middle  Africa 

50.0 

44 

20 

2.4 

29 

90.0 

164 

43 

3 

42 

27 

12.0 

230 

Angola - 

6.4 

47 

23 

2.4 

29 

11.7 

203 

42 

3 

38 

18 

1.3 

330 

Cameroon,  United  Republic  of 

8.0 

41 

21 

2.0 

35 

13.7 

137 

40 

3 

41 

29 

l.S 

290 

Central  African  Empire 

1.9 

43 

21 

2.2 

32 

3.4 

290 

42 

3 

41 

36 

.6 

230 

Chad 

4.3 

44 

23 

2.1 

33 

6.9 

160 

40 

3 

38 

14 

.8 

120 

Congo,  People's  Republic  of 

1.5 

45 

19 

2.6 

27 

2.8 

180 

42 

3 

44 

40 

.4 

520 

.3 
.5 

36 
29 

18 
21 

1.7 
.8 

41 
87 

.5 
.7 

165 
178 

37 
32 

3 
4 

44 
41 

45 
32 

.1 
(•) 

330 

Gabon 

2.590 

Sao  Tome  and  Principe 

.1 

40 

13 

2.7 

26 

.1 

75 

— 

— 

53 

16 

fl> 

490 

26.7 

45 

18 

2.7 

26 

49.9 

160 

44 

3 

44 

29 

140 

Southern  Africa 

31.0 

41 

16 

2.5 

28 

57.0 

119 

42 

4 

52 

44 

10.0 

1.240 

Botswana - 

.7 

47 

21 

2.6 

27 

1.4 

97 

48 

6 

56 

12 

.3 

410 

Lesotho 

1.3 

40 

18 

2.1 

33 

2.1 

114 

40 

4 

46 

3 

.3 

170 

1.0 

27.5 

.5 

45 
40 
49 

16 
15 
20 

2.9 
2.5 
2.9 

24 
28 
24 

1.9 

51.0 

1.0 

177 

117 

.       168 

41 
41 
48 

4 
4 
3 

49 
52 
44 

32 

48 

8 

.2 

8.5 

.2 

980 

South  Africa 

1.340 

Swaziland 

470 

Asia 

.      2,433.0 

30 

12 

1.9 

36 

3,656.0 

105 

38 

4 

58 

26 

509.0 

610 

Southwest  Asia 

92.0 

40 

13 

2.7 

26 

166.0 

117 

43 

4 

55 

45 

25.0 

1.730 

Bahrain 

.3 
.6 

43 
20 

8 
10 

3.5 
1.0 

20 
69 

.6 
.8 

78 
27 

44 
28 

3 

10 

63 
71 

78 
42 

.1 

2,410 

Cyprus 

1,480 

Gaza                      

.4 

49 

16 

3.3 

21 

.9 



53 

5 

52 

87 



— 

Iraq 

12.2 

48 

14 

3.4 

20 

24.2 

104 

48 

3 

53 

65 

3.1 

1,390 

Israel      

3.7 

28 

7 

2.1 

33 

5.6 

20 

33 

8 

73 

86 

.9 

3,920 

Jordan.  

2.9 

48 

13 

3.4 

20 

5.8 

97 

48 

3 

53 

42 

.7 

610 

Kuwait 

1.1 

43 

5 

3.9 

18 

2.8 

44 

44 

2 

69 

56 

.4 

15,480 

Lebanon 

2.9 

40 

9 

3.1 

22 

5.6 

59 

41 

5 

64 

60 

.9 

— 

Oman 

.8 

49 

18 

3.2 

22 

1.6 

138 

— 

— 

— 

5 

— 

2,680 

Qatar 

Saudi  Arabia 

1 

44 

14 

3.0 

23 

.2 

138 

— 

. — 

— 

69 

(•1 

11,400 

7.8 

49 

19 

3.0 

23 

14.9 

152 

45 

3 

45 

21 

2.1 

4,480 

Syria     .                 

8.1 

45 

14 

3.1 

22 

16.0 

114 

48 

3 

57 

47 

2.1 

780 

Turkey 

Uniteri  Arab  Emirates 

42.2 

34 

11 

2.3 

30 

71.1 

119 

40 

4 

57 

45 

12.3 

990 

,8 
5.8 

44 

49 

14 
19 

3.0 
3.0 

23 
23 

1.6 
10.9 

138 
155 

45 

3 

45 

52 
9 

a 

13,990 

Yemen                  

250 

Yemen.  Democratic- 

1.9 

49 

19 

3.0 

23 

3.5 

155 

47 

4 

45 

33 

.4 

280 

Middle  South  Asia.    .    .. 

879. 0 

37 

15 

2.2 

32 

1,459.0 

133 

41 

3 

49 

21 

222.0 

220 

Afghanistan 

17.8 

48 

22 

2.6 

27 

31.2 

190 

44 

3 

40 

15 

5.4 

160 

Bangladesh 

85.0 

47 

20 

2.7 

26 

153.5 

153 

43 

3 

46 

9 

22.8 

110 

Bhutan                           . 

1.3 

43 

19 

2.4 

29 

2.1 

42 

3 

44 

3 

.4 

40 

India 

634.7 

34 

14 

2.0 

35 

1,017.7 

129 

40 

3 

49 

21 

155.6 

150 

Iran 

35.5 

45 

14 

3.1 

22 

65.4 

104 

47 

3 

57 

47 

9.8 

1,930 

Maldives 

.1 

50 

23 

2.7 

26 

.2 

44 

2  . 

11 

P. 

110 

Nepal 

13.4 

44 

20 

2.3 

30 

23.0 

152 

40 

3 

44 

4 

4.4 

120 

Pakistan 

76.8 
14.2 

44 
26 

14 
9 

3.0 
1.7 

23 
41 

145.1 
20.4 

139 
47 

46 
39 

3 
4 

51 
68 

26 
22 

20.4 
3.0 

170 

Sri  Lanka 

200 

Southeast  Asia 

341.0 

37 

13 

2.4 

29 

574.0 

118 

43 

3 

52 

21 

94.0 

330 

Burma 

32.2 

38 

IS 

2.4 

29 

52.7 

140 

40 

4 

50 

22 

7.6 

120 

Dem.  Kampuchea  (Cambodia) 

East  Timor 

8.2 

.8 

140.2 

47 

44 
38 

18 

22 
14 

2.9 
2.3 

2.4 

24 
30 
29 

14.7 

1.2 

226.4 

150 

45 

3 

45 

i2 

2.6  . 

175 
137 

42 
44 

3 
2 

40 
48 

11 
18 

.1  . 
33.7 

Indonesia 

240 

Lao  People's  Democratic  Republic. 
Malaysia 

3.6 
13.0 

44 
31 

21 
6 

2.4 
2.5 

29 
28 

5.8 
21.7 

175 
41 

42 
43 

3 
3 

40 
68 

15 
27 

.9 

4.1 

90 
860 

Philippines 

46,3 
2.3 

35 
19 

10 
S 

2.5 
1.4 

28 
50 

84.7 
3.1 

80 
12 

43 
32 

3 
4 

58 
71 

32 
100 

15.7 
.4 

410 

Singapore 

2,700 

Thailand 

45.1 
49.2 

33 
41 

10 
19 

2.3 
2.2 

30 
32 

83.3 
80.3 

89 
115 

45 
41 

3 
4 

61 
48 

13 
22 

17.8 
11.4  . 

380 

Vietnam 

East  Asia 

.      1,122.0 

22 

8 

1.4 

50 

1.457.0 

59 

33 

6 

66 

31 

167.0 

900 

China,  People's  Republic  of" 

930.0 

2i 

8 

1,4 

50 

1,213.0 

65 

33 

6 

65 

24 

136.9 

410 
2,110 

Hong  Kong 

4,S 
114.4 

18 
16 

S 
6 

1.3 
1.0 

53 
69 

5.8 
132.1 

14 
9 

30 
24 

6 
8 

72 
74 

92 
76 

12.0 

Japan... 

4,910 

Korea,  Democratic  People's  Repub- 
lic of... 

17.1 
37.1 

34 
24 

9 

7 

2.S 

1,7 

28 
41 

27.4 
53.5 

70 
47 

42 
39 

4 
4 

61 
65 

43 

48 

6.1 
8.3 

470 

Korea,  Republic  of 

670 

Macao 

.3 

25 

7 

1.8 

38 

.4 

48 

38 

5 

97 

^V 

780 

Mongolia 

1.6 

35 

8 

2.7 

26 

2.7 

70 

44 

3 

61 

46 

.5 

860 

Footnotes  at  end  of  table. 
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Projected 

Per  capita 

Rate  of 

Number 

labor 

gross 

Population 

natural 

of  years 

Population 

Population 

Population 

Life  ex- 

force 

national 

estimate 

increase 

to  double 

projection 

Infant 

under 

over 

pectancy 

Ijrban 

increase 

product 

mid-1978 

Birtti 

Death 

(annuaL 

popula- 

to 2000 

mortality 

15  yr 

64  yr 

at  birth 

population 

1978-2000 

(U.S. 

Rtgion  or  CMintry  > 

(millions): 

rate  3 

rat«i 

percent)* 

tion  i 

(millions)' 

rate 

(percent)  • 

(percent) ' 

(years) 

(percent)  • 

(millions)  1" 

dollars)!! 

Taiwan  (Republic  of  Chint)  <>. . . 

16.9 

26 

S 

2.1 

33 

22.1 

25 

35 

4 

70 

63 

2.7 

1.070 

38 
55 
75 

103 
66 

110 
47 


44 
46 
45 
47 
46 
48 
43 


68 
58 
53 
55 
65 
53 
66 


41 
39 

36 
31 
64 
49 
50 


66 
69 
70 
58 
63 
65 
50 
68 
65 
62 
72 
66 


58 
44 

60 
47 
15 
48 
23 
41 
50 
48 
62 
49 


18 
8 
9 
9 
7 
8 

11 
7 
7 


2.9 
2.8 
2.4 
3.2 
2.0 
3.1 
2.9 
3.0 
3.0 


24 
25 
29 
22 
35 
22 
24 
23 
23 


8.7 

205.2 

46.7 

14.8 

1.2 

5.3 

31.2 

.9 

23.2 


157 
109 
90 
66 
50 
65 
80 
30 
49 


42 
42 
44 
45 
44 
45 
45 
50 
45 


48 
61 
61 
GO 
68 
62 
56 
66 
65 


34 
60 
64 
41 
40 
37 
55 
50 
75 


.6 

1.5 

1.8 

1.1 

21.4 

.9 

.5 


(•) 
1.7 

':\ 

1.0 
.5 
.1 

(•) 
.4 
.2 


1.5 
33.5 

8.7 

2.7 
.2 
.9 

5.1 
.2 

4.1 


.2 
.1 

':' 

.3 

.6 
3.5 


7,510 
7.890 


1,040 
490 
630 
390 

1.090 
750 

1,310 


3.100 

1,550 

860 

780 

400 

1.500 

200 

1.070 

2. 350 

1.6M 

2,430 

2,240 


390 

1,140 

630 

640 

540 

640 

800 

1,370 

2.570 


North  America 242.0  15 9  .6  116  292.0  15  25               10              73              74           30.0           7,850 

Canada  HI  li  7  1  77  sTl  H  26                 8               73               76              iT 

unitwistotM'::::::::::"::::::"  2i».4  »  9  .6  116  260.4  »  24        u        73        74      20.6 

UtinAmtrica 344.0  36  9  2.7  26  606.0  84  42                 4               62               61            96.0            1.100 

Middle  America 87.0  42  8  3.3  21-  174.0  68  46                 3               63               58            28.0            1,100 

Costa  Rica 2.1  29  5  2.4  29  3.6 

El  Salvador             4.4  40  8  3.3  21  8.5 

Guatemala 6.6  43  12  3.1  22  12.2 

Honduras 3.0  47  13  3.5  20  6.1 

Meiico : 66.9  42  8  3.4  20  135.2 

Nicaragua 2.4  47  13  3.4  20  4  8 

Panama 1.8  32  7  2.6  27  3.2 

Caribbean S^O  29  8  To  35  «!  64  41                5              64              48             6^0           UH 

Bahamas 1  20  5  Tj  50  1  35  44                 T 

Barbados     .3  19  9  .9  77  .3  28  34                 9 

CubJT                                       .-  9.7  21  5  1.5  46  14.7  27  37                 6 

Dominican  Republic 5.1  39  9  3.0  23  10.6  96  48                3 

Grenada     .       .1  27  6  2.2  32  .1  24  

Guadeloupe       ...  .3  28  7  2. 1  33  .4  35  40 

Ham_           :..................;.  4.8  39  17  2.2  32  7.1  115  42 

Jamaica              2.1  30  7  2.3  30  2.8  20  46 

Martinique 3  22  7  1.6  43  .4  32  41 

Netherlands  Antilles .3  28  7  2.1  33  .4  28  38 

Puerto  Rico 3.4  24  6  1.7  41  4.2  21  35 

Trinidad  and  Tobaio 1.1  23  6  1.6  43  1.4  31  39 

Tropical  South  America 188.0  37  9  2.8  25  337.0  98  43                 3               61               60            57.0 ^1^ 

Bolivia 4.9  47 

Brazil 115.4  36 

Colofflbia 25.8  33 

Ecuador 7.8  40 

Guyana .8  27 

Paraiuay 2.9  39 

Peru 17.1  40 

Surinam .5  37 

Veneiuela 13.1  36 

Temperate  South  America 

Arnntina 

Chile 

Uruguay 

Europe 

Northern  Europe 

Denmark Tl  13  U  1  347  Ti  10  23                13               74               67 

Finland          4.8  14  9  .5  139  4.8  10  22                10               71                59 

IceUnd'  .2  19  6  1.3  53  .3  8  30                9              75              87 

IreUnd          2.3  22  10  1.1  63  4.0  15  31                11               71                52 

Norway"     4.1  13  10  .3  231  4.5  10  24                14               75               45 

Sweden 8.3  12  11  .1  693  9.2  9  21                15               75               83 

United  Kingdom 56.0  12  12 0  61.6  14  23 »               72               76 

Western  Europe 153.0  ^12  11  .1  693  169.0  14  23               14               72               79             9.0            6,900 

Austria 7.5  12  13  -.1 «.0  18  23              15              71               52              .5           5.330 

Belgium 9.9  12  12  0 10.7  14  23               14               71               87               .4            6.780 

France    :.:..— 53.4  14  10  .3  231  61.2  13  24               14               73               70              4.9            6.550 

Germany.  Federal  Republic  of 61.3  10  12  -.2 65.6  17  21                15               71               92              2  1            7.380 

Luxembourg 4  11  13  -.2 4  18  20               13               70               69               (•)          6.460 

Netherlands 13.9  13  8  .5  139  16.0  11  25               11               74               76              1.0            6.200 

Switzerland 6.2  12  9  .3  231  6.9 11 22 13 73 55 -4            8.880 

Eastern  Europe iotO  18  ii  7l  99  122.0  25  23               11                70              5.8              8.0            2.820 

Buigaria Ts  16  10  1  116  9.9  23  22               11               71               58               .3            2.310 

Czechoslovakia 15.2  19  11  .8  87  17.0  21  23               12               70               67              1.0            3.840 

German  Democratic  Republic 16.7  12  14  -.2 17.4  14  21               16               72               76               .9            4.220 

Hungary 10.7  18  12  .5  139  11.1  30               20               13               69               50               .2            2,280 

Poland :::::.:::::.:: 35.1  20  9  1.1  63  30.2  24        24         9        71        55       3.5      2,860 

Romania 21.9 20 10  1.0 69  26.0 31 25 10 70 48              1.9             1.450 

Southern  Europe nTo  17  9  1  i?  158.0  24  26              11              71               51             8.0~         TeFo 

Albania 2.6  32  8  2.4  29  4.1  87  40                  5                68                34                  9 

Greece 9.3  16  8  .8  87  9.9  23  24               12               72               65               .2 

Italy 56.7  14  10  .4  173  61.8  19  24               12               72               53             2.1 

Malta 3  19  10  .9  77  .3  14  26                9              70              94             (•) 

Portupl 9.7  19  10  .9  77  10.8  3?  27               10               69               26               .4 

Spam' 36.8  18  8  1.0  69  45.3  11  28               10               72               61              2.8 

Yugoslavia 22.0  18  8  1.0  69  25. 6 36 26 8 68 39 h7 

U.S.S.R 261.0  18  9  .9  77  313.0  28  25                 9               69               62            20.0            2,760 

Oceania iTo  21  9  Tl  58  32^0  41  32                7              68              71             To           VTM 

Footnotes  at  end  of  table. 


40.0 

23 

9 

1.4 

50 

52.0 

57 

30 

7 

66 

80 

5.0 

1,400 

26.4 

23 
25 
21 

9 

7 

10 

1.3 
1.8 
1.1 

53 
38 
63 

32.9 
15.4 
3.4 

59 
56 
49 

29 
35 
28 

8 
5 
9 

68 
63 
69 

80 
79 
83 

2.7 

2.1 

.3 

1.550 

10.8 

1.050 

2.8 

1.390 

480.0 

15 

10 

.4 

173 

538.0 

20 

24 

12 

71 

65 

30.0 

4.420 

82.0 

13 

13 

.1 

693 

90.0 

13 

23 

14 

72 

73 

5.0 

4.910 

7.450 
5,620 
6,100 
2,560 
4.720 
8.670 
4.020 


540 
2.590 
3.050 
1.390 
1.690 
2,920 
1.680 
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Region  or  country  i 


Population 
estimate 
mid-1978 

(millions)^ 


Birth 
rate' 


Dexth 
rates 


Rate  of 

natural 

increase 

(■innual, 

percent)' 


Number 
of  years 
to  dcuble 
popula- 
tion 5 


Population 

projection 

to  2000 

(millions)' 


Infant 

mortality 
rate " 


Population 

under 

15  yr 

(percent)' 


Population 
over 
64  yr 

(percent)' 


Life  ex- 
pectancy 
at  birth 
(years) 


Urban 
population 
(percent)' 


Projected 

labor 

force 

increase 

1978-2000 

(millions)" 


Per  capita 

gross 

national 

product 

(U.S. 

dollars)" 


Australia 14.3  17  8  .8  87  19,9  14  28  8  72 

Fi|i .6  29  7  2.2  32  .8  41  39  3  70 

NewZealand 3.2  18  8  1.0  69  4.3  16  30  9  72 

Papua  Nev»  Guinea 3.0  41  16  2.5  28  5.1  106  44  4  48 

Samoa.  Western .2  37  7  3.0  23  .3  40  50  3  63 

Solomon  I  stands .2  36  13  2.3  30  .4  52  44  3  — 


86 

33 
81 
13 
21 
9 


2.7 

.1 

.5 

.9 

(•) 

(•) 


100 
150 
250 
490 
350 
250 


I  The  Data  Sheet  lists  all  U.N.  members  and  all  geopolitical  entities  with  a  population  larger 
than  200,000. 

>  Except  tor  the  People's  Republic  of  China,  based  on  a  population  total  from  a  very  recent 
census  or  on  the  most  recent  official  country  or  U,N.  estimate:  for  almost  all  countiies  the  esti- 
mate was  for  mid-1976.  Each  estimate  was  updated  by  the  Population  Reference  Bureau  to  mid- 
1978  by  applying  the  same  rate  of  growth  as  indicated  by  population  change  duiing  part  or  all  of 
the  peiioa:  since  1970. 

3  Annual  number  of  births  or  deaths  per  thousand  population.  For  the  more  developed  countries 
with  complete  or  nea'ly  complete  registration  of  births  and  deaths,  neaiiy  all  the  rates  shown 
pertain  to  1975  or  1976.  For  most  developing  countries  with  incomplete  registration,  the  rates 
refer  to  1976  and  were  obtained  by  interpolating  the  1970-75  and  1975-80  estimates  of  the  U.N. 
to  1976.  The  1970-75  and  1975-80  rates  were  used  in  the  medium  variant  estimates  and  projec- 
tions as  assessed  by  the  U.N.  in  1973  (U.N.  Selected  World  Demographic  Indicators  .  ,  .).  The 
mterpclated  figures  should  be  considered  as  rough  approximations  only. 

•  Birth  rate  minus  the  death  rate.  Since  the  rates  were  based  on  unrounded  birth  and  death 
rates,  some  rates  do  not  exactly  equal  the  difference  between  the  biith  and  death  rates  shown 
because  of  rounding. 

!  Based  on  the  rate  of  natural  Increase  shown  and  assuming  no  change  in  the  rate. 

<  Except  for  the  United  States,  estimated  by  the  Population  Reference  Bureau  by  applying  the 
percentage  increase  in  the  population  1978-2000  implied  by  the  U,N.  medium  vaiiant  piojections 
to  the  population  total  as  estimated  for  mid-1978.  For  the  United  States,  the  figure  shown  is  the 
series  II  projection  given  in  the  U.S,  Bureau  of  the  Census,  Projections  of  the  Population  of  the 
United  States:  1977  to  2050.  p.  25,  No.  704.  July  1977. 

'  Annual  number  of  deaths  to  infants  under  1  yr  of  age  per  thousand  live  births.  For  countries 
with  complete  or  nearly  complete  registration  of  births  and  deaths,  neaily  all  rates  pertain  to 
1975  or  1976.  For  many  developing  countries  with  incomplete  registration,  rates  are  the  latest 
available  estimates  generally  obtained  from  the  U.N,  sources  noted  above:  frcm  World  Health 
Organization,  Woild  Health  Statistics  Report  vol.  29.  No.  11,  1976:  or  from  U.S.  Bureau  of  the 
Census,  Woild  Population:  1975,  and  draft  mateiials  of  the  forthcoming  wo.ld  population:  1977. 

>  The  "age  dependency  ratio'  for  each  country  or  region  can  be  deiived  by  adding  the  per- 
centages under  15  yr  and  over  64  yr  and  dividing  by  the  complement.  For  the  woild  as  a  whole, 
for  example,  36  percent  plus  6  percent  divided  by  bS  percent  gives  a  figure  of  72  persons  in  the 
"dependent  ages  '  for  each  100  persons  in  the  "working  ages  '  of  15  to  64. 

'  The  percentage  of  the  total  population  living  in  areas  defined  as  urban  by  each  country, 

:»  An  astei  isk  (•)  denotes  a  labor  force  increase  of  less  than  50.000.  Except  for  the  Peoples  Re- 
public of  China  and  Taiwan,  the  source  for  all  figures  is  Labour  Force  Estimates  and  Pro)ections, 
1950-2000,  2d  edition.  International  Labour  Office  (ILO),  Geneva,  1977.  These  labor  force  projec- 
tions are  based  on  estimated  and  projected  age-sex  specific  activity  rates  for  each  country  and  the 
U.N.  medium  variant  projections  of  the  total  population  of  each  country.  The  1978  labor  force 
figure  was  obtained  by  interpolating  the  ILO  figures  for  1975  and  1980.  Figures  for  the  People  s 
Republic  of  China  and  Taiwan  were  obtained  by  applying  the  ILO's  projected  activity  rates  lor 


China  (including  Taiwan)  for  1978  (interpolated  from  1975  and  1980  rates)  and  2000  to  the  PRB's 
population  totals  for  these  dates.  It  was  assumed  that  the  activity  rates  for  Taiwan  would  be  the 
same  as  for  the  People  s  Republic  of  China. 

"  Data  refer  to  1976  except  for  12  of  the  smaller  countries  for  which  the  data  refer  to  1975  All 
data  for  the  individual  countries  are  from  the  World  Bank  Atlas :  Population,  Per  Capita  Product  and 
Growth  Rates.  World  Bank,  1977,  y  .  v  ,     u 

n  Recent  reports  of  provincial  population  totals  announced  through  Chinese  radio  and  newspapers 
during  the  1975-77  period  indicate  that  the  population  of  the  Peoples  Republic  of  China  is  much 
higher  than  previous  estrmates  have  shown.  Consequently,  most  estimates  of  the  PRC's  population 
have  been  revised  upward  to  take  into  account  these  higher  provincial  totals.  Recent  reports  of  the 
PRC's  successful  efforts  in  family  planning  and  health  care  have  also  led  to  downward  revisions 
in  the  estimated  levels  of  fertility  and  mortality.  After  evaluating  estimates  from  a  variety  of  sources, 
the  Population  Reference  Bureau  considers  the  estimates  shown  here  to  be  reasonable, 

"  The  U.N.  does  not  show  figures  tor  Taiwan,  These  figuers  were  separately  estimated  on  the 
basis  of  official  Taiwan  data.  The  population  was  assumed  to  increase  to  2000  at  the  same  rate  at 
that  of  the  People's  Republic  of  China. 

GENERAL  NOTES 

World  Population  Data  Sheets  of  various  years  should  not  be  used  as  a  time  series.  Because 
every  attempt  is  made  to  use  the  most  recent  and  most  accurate  information,  data  sources  vary 
and  radical  changes  in  numbers  and  rates  from  year  to  year  may  reflect  improved  source  material, 
revised  data,  or  a  later  base  year  for  computation,  rather  than  yearly  changes. 

Sources  of  data:  Aside  from  population  estimates  and  projections  (see  footnotes  2  and  6), 
number  of  years  to  double  population  (footnote  5),  projected  labor  force  increase  (footnote  10), 
and  per  capita  gross  national  product  (footnote  11),  most  of  the  data  in  this  table  were  reported  in 
the  following  United  Nations  (U.N.)  publications:  Demographic  Yearbook,  1975  and  1976  editions: 
Population  and  Vital  Statistics  Report.  Data  Available  as  of  Jan,  1,  1978,  Statistical  Papers,  series 
A  vol,  XXX,  No.  1:  Selected  World  Demographic  Indicators  by  Countries,  1950-2000,  tSA  P  WP. 
55,  28  May  1975:  and  Single-Year  Population  Estimates  and  Projections  for  Major  Areas,  Regions 
and  Countries  of  the  World,  1950-2000,  ESA  P  WP,  56,  6  October  1975,  A  few  figures  shown  were 
from  other  sources,  including:  draft  materials  for  the  forthcoming  U,S.  Bureau  of  the  Census 
report,  World  Population:  1977;  unpublished  materials  and  reports  of  the  Census  Bureau's  Foreign 
Demographic  Analysis  Division:  D,  Nortman  and  E.  Hofstatter,  Population  and  Family  Planning 
Programs:  A  Factbook,  9th  ed,.  The  Population  Council,  forthcoming  May  1978:  various  analytical 
studies,  and  official  data  reported  by  individual  countiies.  The  source  for  any  figure  shown  on  the 
Data  Sheet  may  be  obtained  by  writing  or  telephoning  the  Population  Reference  Bureau. 

Figures  for  the  regions  and  the  wo<ld:  Population  totals  take  into  account  small  areas  not  listed 
on  the  Data  Sheet.  Totals  may  also  not  equal  the  sums  of  their  parts  because  of  independent  round- 
ing. All  other  data  are  weighted  averages  for  countries  for  which  data  are  available. 

Dashes  indicate  data  are  unavailable. 


THE  SCHOOL  LUNCH  PROGRAM 

•  Mr.  TALMADGE.  Mr.  President,  on 
Wednesday  the  Committee  on  Agricul- 
ture, Nutrition,  and  Forestry  sent  a  let- 
ter to  the  Senator  from  Connecticut  (Mr. 
RiBicoFF) .  chairman  of  the  Committee 
on  Governmental  Affairs,  expressing  our 
vigorous  opposition  to  the  proposal  to 
transfer  the  school  lunch  and  other 
Child  nutrition  programs  from  the  De- 
partment of  Agriculture  to  the  proposed 
new  Department  of  Education. 

The  depth  of  the  committee's  feeling 
on  this  crucial  issue  is  demonstrated  by 
the  fact  that  the  letter  n-as  signed  by  all 
18  members — both  Democrats  and  Re- 
pubhcans. 

The  action  of  our  committee  is  not  to 
be  construed  as  opposition  to  the  crea- 
tion of  the  Department  of  Education  it- 
self. Indeed.  I  support  such  a  depart- 
ment. I  know  that  some  other  members 
of  the  committee  do  likewise. 

But  we  are  unanimous  and  emphatic 
in  our  opposition  to  the  transfer  of  the 
school  lunch  program  from  the  Depart- 
ment where  it  has  been  administered 
effectively  from  the  inception  to  a  new 
and  untested  agency.  I  can  think  of  no 
activity  of  the  Federal  Government  that 
has  made  a  greater  contribution  over 
the  years  to  the  health  and  welfare  of 


this    country    than    the    school    lunch 
program. 

As  our  letter  states,  the  proposal  to 
strip  the  child  nutrition  programs  from 
USDA  would  be  bad  for  the  programs, 
bad  for  agriculture,  and  bad  for  the  chil- 
dren of  America. 

Our  committee  also  views  this  pro- 
posal as  only  the  first  step  in  a  long- 
developing  campaign  to  emasculate  and 
dismember  the  Department  of  Agricul- 
ture. If  this  first  move  succeeds,  efforts  to 
strip  away  other  functions  will  surely 
follow  until  the  Department  is  reduced 
to  sub-Cabinet  status. 

I  and  the  members  of  the  Committee 
on  Agriculture,  Nutrition,  and  Forestry 
do  not  intend  to  sit  idly  |3y  and  let  this 
happen. 

Mr.  President,  I  submit  the  text  of  our 
letter  for  the  Record. 

The  material  follows : 

'Washington,  D.C. 

April  18, 1978. 
Hon.  Abraham  Ribicoff, 
Chairman,  Governmental  Affairs  Committee, 
U.S.  Senate,  Washington,  DC. 

Dear  Mr.  Chairman:  'We  are  writing  with 
regard  to  the  provision  in  S.  991  which  would 
transfer  the  child  nutrition  programs.  In- 
cluding the  school  lunch  program,  from  the 
Department  of  Agriculture  to  a  new  Depart- 
ment of  Education. 

While  many  of  us  support  the  concept  of  a 


Department  of  Education,  all  of  us  believe 
that  transferring  the  child  nutrition  pro- 
grams to  the  Department  of  Education 
would  be  detrimental  to  the  programs,  to  the 
children  of  the  Nation  and  to  American  agri- 
culture. It  might  well  Jeopardize  the  crea- 
tion of  the  Department. 

The  school  lunch  program  has  grown  and 
developed  within  the  Department  of  Agricul- 
ture. It  makes  no  sense  at  all  to  transfer  the 
child  nutrition  programs  out  of  the  Depart- 
men  of  Agriculture  at  the  very  time  It  Is  be- 
coming Increasingly  clear  that  food,  agri- 
culture, and  nutrition  are  interrelated. 

Transferring  the  child  nutrition  programs 
would,  in  our  opinion,  lead  to  elimination  of 
commodity  support  for  the  program,  under- 
cut the  nutritional  aspects  of  the  program, 
and  remove  the  school  lunch  program  as  a 
mechanism  for  the  disposal  of  surplus  com- 
modities. In  addition,  it  would  greatly  under- 
cut the  effectiveness  of  the  Department  of 
Agriculture. 

The  school  lunch  program  today  consti- 
tutes the  only  effective  means  through  which 
the  Secretary  of  Agriculture  can  provide  price 
and  market  stability  to  those  farm  commodi- 
ties that  do  not  enjoy  the  protection  of  gov- 
ernment price  support  programs.  This  Is 
accomplished  through  direct  USDA  pur- 
chases of  those  commodities  when  in  sur- 
plus supply — such  as  beef.  pork,  poultry, 
eggs,  fruits"  potatoes  and  other  vegetables — 
for  distribution  through  the  school  lunch 
program. 

If  this  program  is  stripped  from  the  De- 
partment of  Agriculture  and  placed  In  the 
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new  and  untested  bands  of  a  Department  of 
Education,  this  closely  related  and  mutually 
beneficial  agriculture  and  nutrition  func- 
tion will  be  greatly  weakened.  If  not  de- 
stroyed, and  the  children  would  suffer.  The 
function  should  remain  in  a  single  Depart- 
ment that  will  have  concern  and  Jurisdiction 
for  both.  To  divide  the  function  would  prob- 
ably mean  over  a  period  of  time  that  distribu- 
tion of  surplus  commodities  through  the 
school  lunch  program  would  be  replaced  by 
a  straight  cash  subsidy  program.  That  would 
be  highly  detrimental  to  both  the  recipients 
and  producers  of  farm  commodities  In  tem- 
porary surplus. 

The  proposal  to  shift  the  child  nutritional 
programs  to  a  new  Department  of  Education 
will,  If  successful,  encourage  further  preda- 
tory raids  on  functions  and  activities  of  the 
Department  of  Agriculture.  Indeed,  such  raids 
already  are  being  organized.  If  the  dismem- 
berment of  USDA  Is  allowed  to  succeed,  this 
century-old  Department  will  become  little 
more  than  an  empty  shell,  Incapable  of  serv- 
ing either  farmers  or  consumers. 

The  role  of  "food  and  nutrition"  in  our 
agriculture  policy  has  Increased  dramatically 
In  recent  years.  This  interdependence  will 
grow  In  future  years.  It  must  not  be  divided 
at  this  critical  Juncture. 

The  bounties  of  our  land  must  be 
divided  between  the  competing  demands  of 
foreign  sale,  foreign  humanitarian  donation, 
domestic  sale,  and  our  domestic  food  pro- 
grams. 

Nutrition  Is  no  longer  viewed  as  a  "fad" 
but  as  an  Important  policy  Issue  with  major 
consequences  for  American  agriculture  as 
well  as  our  Nation's  health. 

In  short.  It  Is  of  paramount  Importance 
that  the  United  States  have  a  coordinated 
food  and  agriculture  policy — and  to  accom- 
plish that  goal  these  two  areas  must  be 
united  In  the  Department  of  Agriculture. 

We  believe  this  has  always  been  the  his- 
toric role  of  the  Department  of  Agriculture. 

The  original  mandate  creating  the  De- 
partment In  18S2  required  It  "to  acquire  and 
to  diffuse  among  the  people  of  the  United 
States  useful  Information  on  subjects  con- 
nected with  agriculture  in  the  most  general 
and  comprehensive  sense  of  terms  ..." 

The  first  appropriation  by  the  Congress  to 
a  Federal  agency  specifically  for  studies  in 
human  nutrition  was  made  to  the  Depart- 
ment of  Agriculture  In  1893. 

Later  when  the  National  School  Lunch  Act 
was  passed  in  1946  "to  safeguard  the  health 
and  well-being  of  the  Nation's  children  and 
to  encourage  the  domestic  consumption  of 
nutritious  agricultural  commodities",  the 
Secretary  of  Agriculture  was  chosen  to 
administer  the  program. 

Tho  Food  and  Agrlcultvire  Act  of  1977 
noted:  "nutrition  and  health  considerations 
are  Important  to  United  States  agriculture 
policy." 

Most  recently,  the  Secretary  of  Agricul- 
ture. Bob  Bergland.  told  the  Congress: 

"We  think  this  country  must  develop  a 
policy  around  human  nutrition,  around 
which  we  build  a  food  policy  for  this  country 
and  as  much  of  this  world  as  Is  Interested. 
And  In  that  framework  we  have  to  fashion  a 
more  rational  farm  policy.  We've  been  going 
at  It  from  the  wrong  end  In  the  past." 

Central  to  the  development  of  a  nutrition 
policy  Is  the  Nation's  food  programs:  Food 
stamps,  school  lunch,  school  breakfast,  and 
WIC.  These  programs,  which  represent  the 
Nation's  backbone  in  the  fight  against  hun- 
ger, must  not  be  taken  from  the  Department 
of  Agriculture  Just  as  we  broaden  our  inves- 
tigations in  the  area  of  nutrition  and  begin 
to  address  other  emerging  nutritional  Issues, 
Including  obesity,  the  relationship  between 
diet   and   disease,   nutrition   research,   food 


labelling,  and  nutrition  education.  Indeed, 
as  we  progress  Into  these  other  Issues  the 
food  programs  may  provide  a  valuable  source 
of  Information  for  consumption  data,  a 
forum  for  nutrition  education,  and  perhaps 
other  research  Information. 

GAO,  In  a  re:ent  report  on  nutrition  re- 
search, found  a  "lack  of  central  focus  and 
coordination"  to  be  the  numbir  one  barrier 
to  progress  In  the  area. 

We  feel  certain  that  progress  In  evolving  a 
food  and  agricultural  policy  Is  equally  de- 
pendent on  having  a  central  focus.  If  the 
development  of  a  national  energy  policy  de- 
manded a  new  r-?partment  of  Enerev  to  co- 
ordinate and  pull  together  all  aspects  of  the 
problem,  then  we  Insist  that  the  same  prin- 
ciple applies  to  the  development  of  a  na- 
tional food,  nutrition,  and  agriculture  pol- 
icy. The  nutrition  programs  should  not  be 
sent  to  other  agencies  or  department:  In- 
deed the  food-relat»3d  functions  of  other  de- 
partments should  be  consolidated  within  the 
Department  of  Agriculture. 

We,  therefore,  strongly  urge  you,  Mr. 
Chairman,  to  reconsider  that  provision  of  S. 
991  and  of  the  President's  proposal  which 
would  transfer  the  child  nutrition  programs 
to  a  new  Department  of  Education. 

Sincerely. 
Herman       E.       Talmadge,       Chairman; 

George     McGovern.     John     Melcher, 

Kaneaster    Hodges,    Jr..    Richard    O. 

Lugar,     Henry    Bellmon.     Milton     R. 

Young.    Richard    (Dick)    Stone.   Jesse 

Helms,  S.  I.  Hayakawa,  Bob  Dole.  James 

O.  Eastland.  James  B.  Allen.  Walter  D. 

Huddleston.    Dick    Clark,    Patrick    J. 

Leahy,  Edward  Zorlnsky,  and  Carl  T. 

Curtis. 

Washington,  D.C. 

April  14, 1978. 
Hon.  Herman  Talmadge. 
Chairman.  Senate  Commiteee  on  Agriculture. 

Nutrition,    and    Forestry,    U.S.    Senate, 

Washington,  D.C. 
Dear  Mr.  Chairman:  The  National  Milk 
Producers  Federation  was  greatly  heartened 
by  your  strong  statement  in  opposition  to 
proposals  which  woul(4  seriously  weaken  the 
U.S.  Department  of  Agriculture  by  transfer- 
ring major  functions  to  other  agencies  of 
government.  As  we  Indicated  to  you  at  the 
time  of  your  December  27  statement  on  the 
Issue,  such  moves  are  totally  counter  to  the 
effort  to  develop  a  coordinated  food  policy 
and  the  maintenance  of  a  strong  agriculture. 
We  continue  to  look  to  you  for  leadership  In 
this  area. 

It  Is  our  understanding  that  the  adminis- 
tration has  now  recommended  that  the  Child 
Nutrition  Programs  administered  by  the 
Food  and  Nutrition  Service  of  the  USDA  be 
shifted  to  the  proposed  Department  of  Edu- 
cation. Such  a  move  has  no  more  merit  than 
earlier  pla'ns  to  shift  these  operations  to  the 
Department  of  Health,  Education  and 
Welfare. 

The  Federation  will  meet  early  next  week 
with  a  number  of  farm  commodity  and  other 
groups  to  consider  means  of  countering  this 
move.  We  will  keep  you  Informed  of  this  ef- 
fort. In  view  of  the  continued  push  on  the 
part  of  some  to  move  these  programs  from 
the  Department  cf  Agriculture,  It  has  oc- 
curred to  us  that  oversight  hearings  on  the 
part  of  the  Committee  on  Agriculture,  Nu- 
trition and  Forestry  might  be  helpful  In 
demonstrating  the  effective  functioning  of 
these  programs  in  their  present  status  as 
well  as  establishing  the  case  for  retaining 
them  in  USDA. 
Sincerely, 

Patrick  B.  Healy. 

Secretary, 
National  Milk  Producers  Federation.% 


ENCOURAGING  PROSPECTS  FOR 
SOLAR  ENERGY 

•  Mr.  PERCY.  Mr.  President,  Gus  Speth, 
council  member  of  the  Council  on  Envi- 
ronmental Quality,  recently  delivered  an 
excellent  speech  outlining  the  benefits 
and  prospects  of  solar  energy.  The 
speech,  entitled  "The  Sky  Is  Falling;  New 
Prospects  for  Solar  Energy"  was  given 
before  the  Environmental  Industry 
Council  on  February  23,  1976.  I  highly 
commend  this  speech  to  my  colleagues. 

In  his  speech,  Mr.  Speth  enumerates 
the  many  benefits  of  solar  power.  In- 
cluded is  the  fact  that  it  is  environmen- 
tally benign,  embargo  proof,  and  that  it 
provides  more  jobs  than  conventional 
technologies. 

Drawing  from  a  recent  Department  of 
Energ>'  study  indicating  that  the  entire 
State  of  California  could  operate  on  solar 
energy  in  the  year  2525,  Mr.  Speth  is  op- 
timistic that  solar  could  be  a  major  en- 
ergy source  for  this  Nation,  and  not  just 
a  supplement. 

As  Mr.  Speth  rightly  points  out,  the 
future  prospects  of  solar  boil  down  to 
simple  economics.  I  am  heartened  that 
we,  in  the  Congress,  are  taking  important 
steps  to  assure  that  the  economics  of  so- 
lar are  favorable. 

Recently,  an  informal  group  of  Sen- 
ators and  Representatives  Introduced  a 
package  of  legislation  dedicated  to  pro- 
moting the  widespread  use  of  solar  en- 
ergy. As  a  member  of  this  coalition,  I 
introduced  several  pieces  of  legislation 
which  directly  benefit  the  economics  of 
solar  energy. 

One,  a  bill  to  create  an  OfRce  of  Small 
Scale  Technology  within  the  Department 
of  Energy,  would  provide  grants,  techni- 
cal assistance  and  information  to  small 
businesses  and  community  groups  to  pro- 
mote conservation,  solar,  and  other  en- 
ergy-renewable technologies  and  non- 
energy-renewable  technologies. 

The  second  is  a  bill  authorizing  the 
Commerce  Department  to  conduct  a 
global  market  survey  for  American  solar 
industries  to  determine  potential  export 
markets.  I  share  Mr.  Speth's  belief  that 
U.S.  solar  technology  equipment  can  de- 
velop into  a  sizable  export  industry.  An 
important  step  in  that  direction  would 
be  a  determination  of  where  the  best 
markets  are. 

To  further  enhance  the  ability  of 
American  solar  industries  to  export,  I  in- 
troduced a  bill  <S.  28351  on  Wednesday, 
April  5,  which  would  amend  the  Export- 
Import  Bank  Act  by  creatinr  an  officer  of 
the  Bank  whose  exclusive  task  would  be 
to  promote  the  export  of  solar  and  other 
renewable  energ>'  technologies.  The  Ex- 
imbank  has  been  a  very  important  factor 
in  the  development  and  growth  of  Amer- 
ica's nuclear  export.  I  believe  that  Ameri- 
can solar  industries,  given  similar  atten- 
tion by  the  Bank,  could  also  begin 
exporting. 

Mr.  President,  I  believe  that  these  leg- 
islative initiatives,  along  with  others  in- 
troduced by  my  colleagues,  would  pro- 
vide major  assistance  to  this  growing  and 
vital  industry  and  help  assure  its  promi- 
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nence     in     America's     future     energy 
makeup. 

Mr.  President,  I  ask  that  Mr.  Gus 
Speth's  speech  entitled  "The  Sky  Is  Fall- 
ing: New  Prospects  for  Solar  Energy" 
be  printed  in  the  Record. 

The  statement  follows: 

The  Sky  Is  Falling:  New  Prospects  for 
Solar  Energy 

Though  I  have  not  seen  an  advance  copy 
of  their  remarks,  I  suspect  my  colleagues  on 
this  panel  will  cover  thoroughly  the  environ- 
mental Impacts  of  fossil-fuel  development 
and  combustion.  I  reserve,  of  course,  my  Con- 
stitutional right  to  nlt-plck  later  on  .  .  . 
but  I  want  to  devote  my  time  to  a  single 
topic  that  may  otherwise  receive  only  passing 
^    mention:  the  prospects  for  solar  energy. 

The  principal  supply  alternatives  for  the 
United  States  are  coal,  nuclear  power,  and 
solar,  both  direct  and  Indirect.  The  National 
Energy  Plan  recognizes  that  all  of  these 
options  will  be  used  ITi  the  years  ahead. 
Recent  developments,  however,  have  in- 
creased concern  with  both  coal  and  nuclear 
as  longer-term  supply  options  and  have  pro- 
vided the  basis  for  far  greater  optimism  re- 
garding solar.  The  arguments  are  sufRclently 
compelling  that  many  thoughtful  persons 
now  believe  we  should  adopt  national  and 
International  strategies  aimed  at  shifting  as 
rapidly  as  possible — perhaps  within  a  few 
decades — to  a  society  based  predominantly 
on  solar  energy. 

First,  let's  consider  some  of  the  benefits 
of  power  from  the  sun.  While  not  completely 
free  of  adverse  environmental  effects,  solar 
technologies  should  generally  have  a  much 
smaller  Impact  than  conventional  technol- 
ogies that  provide  equivalent  amounts  of 
energy.  Solar  poses  little  risk  to  climate,  and 
creates  little  direct  air  pollution,  no  radia- 
tion hazards,  and  no  risk  of  nuclear  weapons 
proliferation.  It  offers  Important  economic 
opportunities:  the  U.S.  Is  the  acknowledged 
leader  In  solar  technology,  and  can  develop 
an  important  export  market  here  If  we  get 
cracking  on  it.  Further,  solar  could  make  a 
substantial  dent  In  our  nagging  unemploy- 
ment problem:  preliminary  data  to  be  pub- 
lished this  summer  iiidicare  that  capital  In- 
vestment In  solar  heating  systems  will  gen- 
erate between  2  to  5  times  as  many  Jobs  as 
the  same  expenditure  for  central  station 
electric  power  plants. 

Solar  differs  from  other  energy  sources  In 
Its  utter  democracy:  It  falleth  on  the  Just 
and  the  unjust  alike,  on  Arab  and  non- 
Arab.  Hence  It  Is  not  subject  to  embargoes. 
Its  potential  is  Immense:  a  recent  study  for 
the  Department  of  Energy  concludes  that 
from  the  single  standpoint  of  resource  avail- 
ability, it  would  be  possible  to  operate  an 
advanced,  post-industrial  society  In  Califor- 
nia almost  entirely  on  solar  energy,  even 
with  major  Increases  in  population  and  per 
capital  Income.  Solar  energy  thus  has  the 
potential  to  be  a  leading  source  of  U.S.  energy 
supply,  not  Just  a  supplement.  Indeed,  from 
the  standpoint  of  technology  and  resources, 
there  appears  to  be  no  reason  why  solar 
energy  cannot  eventually  meet  most  of  our 
needs,  given  adequate  efforts  to  Increase  en- 
ergy efficiency.  Whether  and  how  soon  solar 
energy  in  fact  becomes  the  mainstay  of  U.S. 
supply  depends  principally  on  economic 
factors. 

Happily,  the  economics  of  solar  energy  are 
Improving  with  remarkable  speed.  In  Just 
the  last  five  years,  solar  energy  has  advanced 
from  Its  former  status  as  a  technical  curiosity 
to  become  the  subject  of  serious  development. 
Among  the  companies  Interested  In  solar  are 
Dow  Corning.  Grumman  Aviation.  Mobil,  and 
Shell  Oil,  Texas  Instruments,  RCA.  and 
Motorola.   Out  of  curiosity,   I   checked   the 


Washington.  D.C.  Yellow  Pages  yesterday  for 
listings  under  solar  energy.  The  May.  1975 
edition  had  one  such  listing;  the  May.  1977 
edition  had  seventeen.  According  to  Science 
magazine,  the  number  of  solar-heated  houses 
built  In  the  U.S.  has  doubled  every  nine 
months  since  1973 

Despite  these  evidences  of  Interest,  many 
of  the  comments  I  see — from  officials  In  gov- 
ernment as  well  as  In  private  Industry — as- 
sure us  that  the  solar  era  Is  off  In  the  distant 
future.  If  It  exists  at  all.  I  think — and  I  hope 
my  remarks  will  support  this  view — that  solar 
energy  can  contribute  In  a  major  way  In  this 
century  to  meeting  our  energy  needs.  Con- 
sider the  following: 

Solar  collectors  can  now  produce  hot  water 
at  costs  generally  competitive  with  electric 
water  heaters,  and  the  use  of  solar  for  heat- 
ing homes  and  buildings,  producing  indus- 
trial steam  and  powering  heat  engines  should 
begin  to  become  competitive  In  the  next  few 
years. 

Photovoltalcs  (or  "solar")  cells,  which 
produce  electricity  directly  from  sunlight  and 
have  powered  satellites,  were  roughly  100 
times  more  expensive  a  few  years  ago  than 
they  are  today.  A  number  of  applications  are 
already  economic;  by  1985  solar  cells  are  ex- 
pected to  be  economically  competitive  for  a 
wide  range  of  applications.  If  the  Depart- 
ment of  Energy's  price  goals  are  met  as  ex- 
pected, market  forecasts  suggest  that  photo- 
voltalcs could  become  a  major  source  of  new 
electrical  generating  capacity  In  the  1990's. 

Biomass — which  Includes  forest,  crop  and 
animal  residues,  as  well  as  crops  grown  for 
their  energy  content — has  an  energy  content 
comparable  to  Western  lignite  and  can  be 
burned  directly  or  converted  to  a  full  range 
of  storable  liquid  or  gaseous  fuels,  such  as 
methane  and  alcohol.  One  recent  study  sug- 
gests that  such  sources  could  provide  an 
energy  equivalent  of  about  1  million  barrels 
of  oil  per  day  by  the  year  2000.  More  Im- 
portant Is  the  growing  agreement  that,  with 
appropriate  government  support,  fuels  from 
biomass  can  be  economical  on  a  large  scale 
by  the  century's  end. 

Small-scale  wind  energy  systems  are 
already  a  practical  reality.  While  some  sys- 
tems are  cost-effective  for  specific  applica- 
tions today,  projections  for  the  cost  of  elec- 
tricity generated  from  wind  power  range 
from  5o  kwh  for  small  (8  kw)  machines,  to 
1.7c  for  large  (1500  kw)  machines.  Recent 
studies  for  the  Department  of  Energy  sug- 
gest that  wind  energy  could  provide  on  the 
order  of  10  percent  of  the  nation's  electrical 
energy  demand  by  the  year  2000. 

Small-scale  hydro  systems  are  receiving 
Increased  attention.  Studies  Indicate  that 
more  than  14.000  megawatts  electric  (MWe) 
of  untapped  hydro  power  potential  exists  al 
small.  3  to  5  MWe  sites  across  the  United 
States.  In  New  England,  for  example,  more 
than  100  hydro  sites  have  been  abandoned 
since  1941  because  other  sources  of  power 
become  more  economic;  many  have  now  re- 
gained economic  viability.  An  additional 
14,000  MWe  Is  available  In  unfilled  genera- 
tion bays  at  existing  dam  sites. 

Thus  solar  energy  is  not  a  far-out  option; 
It  Is  with  us  today  In  various  forms,  and  the 
obstacles  to  Its  widespread  application  are 
falling  rapidly.  The  outlook  for  solar  Is 
promising  enough  that.  If  we  Invest  suffi- 
cient determination  and  resources  now,  we 
could  find  solar  our  primary  replacement 
source  of  energy  a  decade  hence. 

A  strong  case  can  be  made  that  a  national 
commitment  In  the  I950's  to  develop  solar 
technology — one  comparable  to  the  commit- 
ment we  made  then  to  nuclear  power — would 
have  led  to  the  widespread  economic  feasi- 
bility of  solar  energy  today.  Whatever  the 
worth  of  that  speculation.  It's  critical  that 


we  recognize  that  a  major  national  commit- 
ment to  solar  Is  no  longer  merely  desirable; 
It  Is  essential.  Given  the  long  lead-times 
necessary  to  convert  our  energy  supply  sys- 
tems, we  should  make  that  commitment 
now.9 


COMMUNITY  DEVELOPMENT 
CORPORATIONS 

•  Mr.  KENNEDY.  Mr.  President,  the 
Human  Resources  Committee  is  now 
considering  the  reauthorization  of  the 
Economic  Opportunity  Act,  through 
which  the  Community  Services  Admin- 
istration operates.  So,  too,  the  Appro- 
priations- Committee  is  considering 
funding  for  the  coming  fiscal  year  for 
programs  administered  through  CSA. 

One  of  the  most  important  of  these 
programs  is  that  embodied  in  title  VII 
of  the  Economic  Opportunity  Act,  which 
establishes  a  "special  impact  program" 
through  which  the  Community  Develop- 
ment Corporations  are  funded.  These 
Community  Development  Corporations 
are  extremely  important  vehicles  in  our 
efforts  to  revitalize  low  income  neighbor- 
hoods. They  are  important  because  they 
use  the  entrepreneurial  talents  of  those 
who  live  in  the  neighborhood  and  who 
know  which  operations  are  important  in 
building  the  local  economic  infrastruc- 
ture and  which  operations  have  the 
greatest  social  benefit  to  the  commimity. 
They  are  important  because  they  use  and 
train  local  talent,  giving  the  business 
skills  which  are  necessary  in  a  capitalist 
society.  They  are  important  because  the 
local  people  know  the  comparative  ad- 
vantages of  their  community — they  not 
only  know  what  the  community  needs, 
they  know  what  the  community  has  for 
export.  And,  they  are  important  because 
the  results  of  the  efforts  made  by  those 
within  the  CDC's  are  returned  to  the 
community. 

Mr.  President,  the  flagship  Commu- 
nity Development  Cooperation  is  the 
Bedford-Stuyvesant  Restoration  Cor- 
poration, which  was  started  in  1967. 1  am 
extremely  proud  of  the  efforts  that  Sen- 
ator Robert  F.  Kennedy  and  Senator 
Jacob  K.  Javits  made  when  they  first 
established  the  community  development 
program  and  when  they  focussed  their 
attention  on  the  first  CDC,  Bedford- 
Stuyvesant.  There  is  no  finer  example 
of  the  successful  regeneration  of  an  area 
than  in  that  community. 

The  successes  of  that  CDC  have  re- 
cently been  brought  to  our  attention 
through  articles  by  Michael  Harrington 
in  the  New  York  Magazine  and  by  Lee 
Lescaze  in  the  'Washington  Post.  I  ask 
these  articles  be  printed  in  the  Record. 

The  articles  follow: 
The  South  Bronx  Shall  Rise  Again 
(By  Michael  Harrington) 

The  streets  are  lined  with  elegant,  well- 
kept,  brownstones  which  could  easily  serve 
as  a  backdrop  for  a  Henry  James  novel  about 
upper-mlddle-clafs  life  at  the  turn  of  the 
century.  Only  they  are  located  In  the  middle 
of  the  city's  largest  black  ghetto  (and  the 
nation's  second-largeft  black  community). 
On  the  periphery  of  this  Shangri-La — most 
dramatically  In  the  Bushwlck  section  to  the 


11200 


CONGRESSIONAL  RECORD  —  SEN  ATE 


April  .24,  1978 


north — the  scenery  is  more  typical  of  the 
times,  an  urban  war  zone  of  burned-out  and 
abandoned  buildings  rotting  In  the  after- 
math of  the  Great  Blackout  of  the  summer 
of  1977.  But  In  Bedford-Stuyvesant.  there 
was  hardly  any  looting. 

The  Bedford-Stuyvesant  restoration  Is  a 
living  remnant  of  the  social  Imagination  and 
Innovation  of  the  sixties — a  dream.  It  would 
seem,  that  works.  Or  does  It?  That  question 
Is  an  Important  one  in  the  discussion  of 
President  Carter's  urban  policy,  which  will 
be  announced  this  week.  For  If  there  Is  even 
one  neighborhood  which  was  headed  toward 
the  fate  of  the  South  Bronx— New  York's 
municipal  Appalachla— and  then  reversed 
the  disastrous  trend,  that  Is  Important  news 
for  the  nation  as  a  whole.  It  means  that 
the  prime  domestic  tragedy  of  recent  years— 
the  deterioration  of  the  great  cities— Is  not 
Inevitable. 

The  South  Bronx.  It  is  a  legendary  symbol 
for  the  despair  of  the  seventies.  In  the  six- 
ties, there  was  Prultt-Igoe.  the  housing  proj- 
ect m  St.  Louis  that  failed  so  badly  that 
part  of  It  was  dynamited,  not  by  vandals,  but 
by  the  city  fathers.  Only  the  South  Bronx 
Is  more  menacing  than  Prultt-Igoe.  It  Is  not 
a  planner's  mistake,  a  single  development 
gone  wrong,  but  the  Indictment  of  a  civili- 
zation, a  man-made  lunarscape  of  empty 
fields  where  tenements  once  stood  and  hulk- 
ing wrecks  of  buildings  wait  to  be  demol- 
ished. 

Is  Bedford-Stuyvesant  an  answer  to  this 
desolation?  Jimmy  Carter,  whose  casual  trip 
to  the  South  Bronx  last  fall  committed  the 
prestige  of  his  administration  to  the  daring 
proposition  that  something  can  be  done, 
would  like  to  know.  And  so  would  every 
American  with  a  shred  of  decency. 

To  begin  the  outline  of  a  response  to  that 
question.  It  Is  necessary  to  go  back  In  the 
chronology  of  social  time  by  one  entire 
epoch,  which  In  this  case  Is  twelve  years 
back.  This  excursion  Into  history  Is  not  In 
the  least  academic,  for  It  raises  the  central 
question  about  the  relevance  of  Bedford- 
Stuyvesant  today:  Granted  that  the  Bed- 
Stuy  restoration  Is  a  modest  success— which. 
In  the  context  of  so  many  failures,  is  to  say 
a  remarkable  success— Is  It  the  result  of 
unique  political  and  economic  factors 
which  will  never  again  be  repeated?  In  short, 
can  Bed-Stuy  be  reproduced  el«ewhere? 

In  the  mld-slxtles,  Bedford-Stuyvesant  was 
on  the  well-greased  road  to  economic  and 
sociological  hell.  True  enough.  90  percent 
of  the  houses  had  been  built  before  1920  and 
were — still  are — flrst-rate  structures.  But  the 
white  middle  class  had  long  since  left  and 
the  black  migrations  into  the  area,  at  first 
as  a  result  of  the  desperation  of  the  th'rtles 
which  drove  people  out  of  the  rural  South 
and  then  because  of  the  prosperity  of  the 
Brooklyn  Navy  Yard  during  World  War  II, 
had  changed  Its  character.  With  the  decline 
of  the  navy  yard,  the  economic  base  was  dis- 
appearing. A«  a  1967  NYU  study  put  It,  "Bed- 
ford Stuyvesant  Is  more  depressed  and  Im- 
paired than  Harlem— I.e.,  fewer  unified  fam- 
ilies, more  unemployment,  lower  Incomes, 
less  Job  history.  .  .  ." 

In  all  of  this  accelerating  misery,  there 
were,  however,  a  few  extremely  hopeful  facts. 
About  22  percent  of  the  brownstones  were 
owner-occupied;  homeowners  had  lived  In 
the  area  for  fifteen  years  on  the  average; 
and  another  9.7  percent  of  the  houses  were 
owned  by  people  who  lived  in  close  proximity 
to  them. 

Enter  Robert  Kennedy,  then  moving  far- 
ther to  the  left  than  any  major  American 
politician  before  or  since.  It  was  almost  In- 
evitable that  he  would  want  to  do  something 
basic  about  black  poverty,  an  issue  which 
combined  two  of  the  central  social  concerns 
of  the  decade.  And  there  were  other,  non- 


Ideologlcal  reasons  for  his  trying  to  do  some- 
thing about  Bedford-Stuyvesant.  It  had  be- 
come painfully  clear  that  we  could  not  have 
both  guns  and  butter,  because  of  the  war 
in  Vietnam;  tapping  private  funds  in  an  eco- 
nomic-development project  thus  might  deal 
with  a  serious  new  problem.  Not  so  inciden- 
tally, it  might  also  provide  Kennedy  with  a 
pro-business  image  for  a  presidential  cam- 
paign, something  sorely  needed  by  the  man 
who  had  sent  FBI  agents  to  wake  up  steel- 
corporation  executives  during  a  crisis  in  his 
brother's  administration.  Indeed,  there  was 
a  peculiar  convergence  of  left  and  right  in 
the  notion  of  community  development,  and 
that  too  must  have  been  politically  attrac- 
tive. To*  militant  black-power  advocates  it 
meant  local  control  of  local  resources  and. 
In  some  of  the  extreme  Images,  a  kind  of 
socialism  in  one  neighborhood.  Those  themes 
also  spoke  to  a  significant  section  of  the 
radicalizing,  college-educated  young,  the 
members  of  Students  for  a  Democratic  So- 
ciety, who  were  becoming  more  and  more 
suspicious  of  liberal,  technocratic  planning 
from  Washington.  At  the  same  time,  the  no- 
tion fit  in  with  new  theories  of  black  capi- 
talism. So  William  Buckley  responded  to 
some  Kennedy  bills  articulating  the  Bed- 
Stuy  philosophy  by  calling  the  program  "so 
sensible  that  it  made  recommendations  I 
made  three  years  ago. " 

Tharks  to  Kennedy,  then  the  junior  sen- 
ator from  New  York,  a  special  impact  pro- 
gram was  written  into  the  Economic  Oppor- 
tunity Act  in  1966  which  offered  specific 
support  for  the  Bedford-Stuyvesant  project. 
In  1967.  the  first  funds  began  to  fiow  into 
Bedford-Stuyvesant:  a  modest  86.9  million. 
That,  to  be  sure,  did  not  happen  automati- 
cally, not  the  least  because  Lyndon  Johnson 
was  not  Interested  In  having  his  administra- 
tion finance  successful  protects  promoted  by 
Robert  Kennedy.  Still,  there  was  another 
reason.  A  debate  was  raging  within  the  Office 
of  Economic  Opportunity:  Should  the  gov- 
ernment seek  to  make  iife  supportable  for 
the  poor  and  the  minorities  where  they  were 
living— the  central  cities — or  should  it  en- 
courage their  dispersal? 

Kennedy  won  enough  of  that  debate  to  get 
Bedford-Stuyvesant  started  in  April  1967. 
Two  organizations  were  set  up:  the  Restora- 
tion Corporation,  which  was  run  by  a  board 
of  twenty  people  from  the  neighborhood, 
most  lower-income  and  one  third  of  them 
female,  and  the  Development  and  Services 
Corporation,  which  was  to  give  Establishment 
support  to  the  locals.  That  second  organiza- 
tion enrolled  New  York's  haute  bourgeoise  in 
Its  efforts — peoole  like  Thomas  Watson  of 
IBM;  Douglas  Dillon,  the  former  Treasury 
secretary:  William  Paley  of  CBS;  George 
Moore  of  First  National  City  Bank;  and  a 
man.  who  would  become  a  kev  fieure  over 
the  years.  Benno  Schmidt  of  J.  H.  Whitney  & 
Company. 

Predictably,  the  whole  Idea  met  with  In- 
tense hostility  from  elements  In  the  com- 
munity. There  was.  remembers  Franklin 
Thomas,  the  man  who  was  to  head  the  pro- 
gram for  a  decade,  a  "terrible  suspicion."  The 
militants  were  suspicious  of  the  black  middle 
class  an-1  the  white  boureeolse:  some  of  the 
black  men,  resentful  of  what  they  took  to  be 
matriarchal  patterns  of  power  in  their  world, 
were  suspicious  of  the  women  on  the  board; 
local  officials  from  other  poverty  programs 
were  suspicious  of  an  effort  which  pulled  an 
end  run  on  their  own  work;  and  so  on.  There 
were  stormy  meeting's  and  the  community 
corporation  had  to  be  broadened  to  Include 
militants  and  representatives  of  the  Puerto 
Rlcan  minority  in  the  area.  Some  of  the 
middle-class  people  tried  to  maintain  the  old 
corporation,  but  Kennedy,  after  Intense  per- 
sonal Involvement,  had  achieved  the  begln- 
nlrgs  of  his  alliance. 


A  successful  social  experiment  should  look 
and  feel  successful.  The  Bedford-Stuyvesant 
restoration  does. 

You  walk  down  F^ilton  Street  and  there 
is  a  red  tenement  facade  floating  alongside 
a  modern  building.  Next  door  there  Is  a  con- 
verted mllk-bottUng  plant  which  had  been 
abandoned  for  eight  years  before  the  plan- 
ners took  it  over.  Banners  flap  in  the  wind 
and  you  pass  through  an  entryway  which 
opens  under  the  fa?ade  into  a  courtyard 
ringed  by  a  new  structure  which  contains 
shops  and  offices.  The  mood  is  not  unlike 
that  of  a  suburban  shopping  center,  only 
more  restrained  and  tasteful.  That  space 
flows  into  another  plaza,  with  a  skating  rink. 
Beyond  that,  there  is  a  low-rise  housing  de- 
velopmtnt,  also  put  up  by  the  Restoration 
Corporation.  In  good  weather,  all  of  these 
public  spaces  can  be,  and  are,  used  for  pic- 
nicking, concerts,  and  the  like.  Across  the 
street,  a  series  of  apartments  encircle  a 
courtyard.  Solar  equipment  is  being  In- 
stalled. In  the  neighborhood  around  the 
center,  there  are  those  blocks  of  marvelous. 
Intact  brownstones. 

Franklin  Thomas  remembers  starting  the 
center  on  spec  with  an  analysis  that  project- 
ed a  50-50  chance  of  succeeding.  That  was 
enough  to  persuade  the  Ford  Foundation  to 
put  up  a  70  percent  guarantee  on  a  con- 
struction loan:  Chemical  Bank  came  across 
with  the  money  and  the  project  was  on.  But 
its  secret,  says  Thomas,  Is  not  In  Its  striking 
physical  success.  Rather,  it  is  that  the  Bed- 
ford-Stuyvesant effort — unlike  many  other 
attempts  at  community  development — 
combined  physical  rehabilitation  with  eco- 
nomic growth  and  social  services.  Others  did 
one  or  another  of  those  jobs;  no  one  inte- 
grated them  as  comprehensively  as  the  Bed- 
Stuy  planners. 

It  was  the  existing  home-ownership  pat- 
tern that  allowed  Bed-Stuy  to  go  ahead 
with  the  obviously  successful  rehabilitation 
program.  From  the  start,  the  residents  were 
chary  and  suspicious.  But  after  a  few  blocks 
were  fixed  up.  young  blacks  from  the  neigh- 
borhood, taught  by  older  blacks  mainly  from 
the  neighborhood  as  well — and  at  a  frac- 
tion of  the  commercial  cost — became  so 
proud  of  their  efforts  that  they  started  wear- 
ing their  hard  hats  outside  of  working  hours, 
as  a  kind  of  status  symbol.  The  physical 
upgrading  of  the  entire  neighborhood  tied 
Into  the  economic  drive.  On  the  one  hand, 
the  rehabilitation  provided  work.  Thomas 
was  m  touch  with  Peter  Brennan,  the  build- 
ing-trades leader,  who  was  quite  cooperative. 
The  instructors  in  the  rehab  program  were 
often  union  members  and  the  young  train- 
ees were  doing  jobs  created  only  because  of 
the  program;  they  were  not,  ther«fore,  com- 
peting with  other  unionists.  At  the  same 
time,  the  corporation  aggressively  went  out 
to  stimulate  new  employment.  It  brought 
IBM  Into  the  area,  and  it  is  now  keeping  It 
there.  That  meant  a  factory  and  400  jobs 
( and  will  soon  mean  a  new  factory  which 
will  push  the  job  total  to  500) . 

And  finally,  there  were  social  services  as 
well  as  economic  development  and  physical 
rehabilitation:  employment  programs,  a 
summer  camp,  parties  for  the  children,  a  proj- 
ect dealing  with  sickle-cell  anemia — and 
more.  So  it  was  that  a  neighborhood  was 
saved  and  then  passed  its  final  exam  by  re- 
maining calm  during  a  time  when  surrourtd-^ 
ing  areas  were  looted  and  burned.  That, 
clearly,  is  a  substantial  and  important  suc- 
cess. But,  again,  is  it  transferable?  Is  any- 
thing that  was  learned  there  relevant  to  the 
South  Bronx,  where  Jimmy  Carter  is  com- 
mitted to  doing  something,  however  unspe- 
clfic  at  this  point? 
Yes  and  no. 
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The  "no,"  alas,  la  easier  to  document  and 
perhaps  more  important  to  state,  since  the 
unwary  tourist  of  misery  could  be  misled  by 
passing  through  the  ruins  of  Bushwlck  and 
entering  into  the  calm  and  beauty  of  Bed- 
ford-Stuyvesant. Indeed,  the  physical  beauty 
is  part  of  the  problem  of  transferring  the  ex- 
perience. Bed-Stuy  began  with  the  advan- 
tages of  the  brownstones  and,  even  more  im- 
portant, the  social  presence  of  their  owners. 
In  1976,  according  to  a  recent  city  report,  in 
the  South  Bronx — an  area  with  more  than 
3,000  vacant  lots  and  buildings  spread  over 
500  acres — one  out  of  three  people  was  on 
welfare.  Indeed,  even  30  or  40  years  ago,  when 
the  South  Bronx  was  a  Jewish  working-class 
community.  It  was  already  one  of  the  poorest 
of  those  areas.  It  did  not  have  the  middle 
class  that  persisted  In  Bedford-Stuyvesant 
because  of  those  lovely  houses;  It  certainly 
does  not  have  it  now. 

Second,  there  is  another  advantage  enjoyed 
by  Bedford-Stuyvesant  which,  by  Its  very  na- 
ture, Is  limited  and  perhaps  unique:  that 
support  from  the  haute  bourgeoisie  of  New 
York.  The  single  most  important  source  of 
new  Jobs  was  that  IBM  plant.  More  recently, 
when  there  were  problems  with  mortgages.  It 
was  possible  to  make  contact  with  the  banks 
through  some  of  the  powerful  figures  in- 
volved In  backing  the  program.  And  last  fall, 
when  some  of  the  Bed-Stuy  executives  com- 
plained of  a  lack  of  publicity  at  a  meeting 
with  a  group  of  their  prestigious  sponsors, 
their  comments  led,  within  a  week,  to  a 
Times  editorial  and  a  plctiire  of  the  Fulton 
Street  center  in  Time  magazine. 

Third,  and  most  Important,  even  with  the 
success  of  the  restoration,  Bedford-Stuyves- 
ant has  had  a  very  limited  record  in  generat- 
ing new  Jobs.  The  rehabilitation  work  for  the 
young  people  Is  temporary  (although  it  is 
useful  In  many  other  respects).  There  have 
been  a  certain  number  of  Jobs  generated  by 
the  businesses  which  have  been  brought  into 
the  neighborhood,  but  what  would  that  mean 
in  the  South  Bronx,  where  approximately  30 
percent  of  the  work  force  Is  on  the  streets? 
Indeed,  even  the  outstanding  Bed-Stuy  ac- 
complishment m  this  area — the  IBM  plant — 
Is  not  without  Is  ambiguities. 

IBM  had  Installed  the  plant  at  Nostrand 
and  Gates  avenues  ten  years  ago.  It  turned 
out  to  be  a  very  good  Investment  as  well  as 
the  source  of  400  Jobs  for  the  community. 
The  computer-cable-construction  factory  was 
located  In  a  renovated  68-year-old  building 
which  also  happens  to  be  architecturally 
pleasing,  even  charming.  It  became  one  of 
IBM's  top -ten  plants  In  efficiency  and  pro- 
ductivity. But  then  the  company  had  to  re- 
locate for  technical  reasons.  The  Restoration 
Corporation  obviously  wanted  to  keep  those 
Jobs  In  the  neighborhood,  so  It  set  out  to 
convince  IBM  that  It  should  stay.  The  opera- 
tion was  a  model  of  the  kind  of  efficiency 
and  competence  the  corporation  has  been 
demonstrating  all  along. 

First,  the  corporation  found  four  sites 
which  It  offered  to  IBM  for  Its  consideration. 
One  was  chosen  and  it  was  agreed  that  it 
would  be  delivered  to  the  company  at  a 
certain  price  per  square  foot.  But  the  same 
area  had  already  been  picked  for  a  new  school 
and  a  model-city  project.  Neither  of  those 
was  likely  to  ever  be  built,  but  they  placed 
the  land  In  a  legal  limbo.  So  the  corporation 
assembled  the  political  leaders,  put  pressure 
on  City  Hall,  and  finally,  six  months  after  the 
original  search,  was  able  to  tell  IBM  that  It 
had  its  deal. 

What  Is  ambiguous  In  this  success  Is  that 
It  took  such  an  Incredible  mobilization  ol 
energy  and  imagination  to  hold  on  to  the 
only  major  plant  which  had  located  In 
Bedford-Stuyvesant  during  the  decade.  There 
have  been  other  such  successes  here  and 


there:  The  Harlem  Commonwealth  Council 
managed  to  retain  the  Washburn  Wire  Com- 
pany in  1976.  But  what  this  means  Is  that 
major  battles  are  required  to  win  skirmishes. 
It  18  not  that  the  corporations  involved  are 
vicious.  They  are,  after  all,  engaged  In  mak- 
ing money.  So  they  have  to  be  bribed  Into 
staying — legally,  honestly,  openly  bribed.  The 
communities  Involved  have  to  go  to  work,  in 
effect,  for  the  corporations  that  are  supposed 
to  help  them. 

This  problem  relates  to  an  even  larger  diffi- 
culty. If  the  Carter  administration  doesn't 
Improve  its  efforts  to  reduce  unemployment, 
the  successes  within  a  neighborhood  like 
Bedford-Stujrvesant  will  be  menaced,  and 
even  subverted,  by  the  failures  of  the  larger 
economy. 

And  It  Is  quite  possible  that  Carter  has 
already  effectively  sabotaged  the  urban  pro- 
gram which  he  will  unveil  this  week.  In  his 
budget  proposals,  the  president  came  up  with 
an  Investment  tax  credit  with  a  new  wrin- 
kle: If  passed  by  Congress,  It  will  apply  to 
structures  as  well  as  to  capital  equipment. 
The  old  Investment  tax  credit  was  already  a 
handsome  subsidy  to  companies  that  wanted 
to  move  out  of  New  York,  since  It  meant  that 
the  feds  paid  a  significant  portion  of  the 
cost  of  new  machinery.  Mow,  if  that  largess 
is  extended  to  structures — If  a  corporation 
can  deduct  from  Its  taxes  a  chunk  of  the 
price  of  that  new,  linear  plant  In  the  Sunbelt 
or  the  suburbs — there  will  be  one  more  rea- 
son for  companies  to  flee  depressed  areas. 
In  effect,  Washington  will  have  mobilized  the 
Treasury  to  fight  against  groups  like  the 
Restoration  Corporation, 

However,  even  If  Carter  makes  a  dramatic 
turnaround,  the  problem  with  areas  like  the 
South  Bronx  is  that  even  In  good  times  they 
do  not  make  gains.  The  vast  exodus  of  Jobs 
from  New  York  over  the  past  ten  years  has 
gone  on  during  booms  as  well  as  In  the  midst 
of  busts.  There  have  to  be  mechanisms, 
planned  mechanisms,  to  make  sure  that  the 
poor  areas  get  a  piece  of  the  governmentally 
Induced  prosperity. 

And  this  Is  where  the  "good  side"  of  the 
Bedford-Stuyvesant  effort  emerges.  If  It  is 
conceived  of  not  as  a  panacea  which  will 
bring  capitalist  wealth  or  socialist  Justice  to 
the  poor,  but  as  an  Important  technique  to 
mobilize  people  on  their  own  behalf  in  the 
context  of  a  boommg  national  economy,  then 
it  has  a  relevance. 

Bedford-Stuyvesant  proves  that  there  are 
community  energies  which  people,  given  half 
a  chance,  can  use  to  help  themselves.  But 
that  Is  going  to  take  a  much  wider  base  than 
the  one  achieved  In  Bed-Stuy.  The  corpo- 
rate rich  will  support  one  or  two  such  efforts, 
out  of  noblesse  oblige;  but  they  do  not  have 
the  time,  the  money,  or  the  political  inclina- 
tion to  enlist  in  a  national  struggle.  The 
banks  did  not  redline  Bedford-Stuyvesant, 
not  least  because  some  of  their  bcmrd  mem- 
bers were  patrons  of  the  experiment.  Yet  at 
the  same  time  that  they  were  engaged  In 
what  was  a  laudable,  but  minor,  act  of  de- 
cency, they  were  redlining  much  of  the  rest 
of  New  York  City,  unloading  municipal  pa- 
per, and  engaging  in  all  the  rest  of  the  vile 
practices  designed  to  shift  the  burden  of  the 
crisis  to  the  backs  of  those  least  able  to  pay. 
So  the  network  of  support  has  to  be  extended 
far  beyond  the  lords  and  ladles  bountiful. 
Unions,  for  Instance,  have  been  Involved 
in  some  of  the  community-development 
projects;  so  have  the  churches.  And  there  is 
an  Important  grid  of  community-organizing 
groups  emerging  in  the  United  States,  often 
led  by  the  veterans  of  the  sixties  movements, 
people  who  the  press  and  the  public  think 
have  disappeared. 
They  can   bring   some   money  and  even 


organized  political  power;  they  could  uoe  the 
techniques  pioneered  In  Brooklyn.  And  If 
they  do,  they  would  be  well  advised  to  follow 
a  central  principle  of  the  Restoration  Cor- 
poration's effort:  to  look  for  comprehensive 
solutions  which  provide  housing  and  Jobs 
and  cervices  according  to  an  integrated  plan. 
It  is  at  this  grim  point  that  a  shocking  fact 
emerges:  The  South  Bronx — and  all  the 
neighborhoods  of  lesser  desolation — can  be 
saved. 

For  that  to  happen,  the  nation  will  have 
to  care  about  such  concentrations  of  urban 
misery.  It  doesn't  now.  But  that  callousness 
need  not  be  terminal,  since  it  rests  upon  an 
eminently  rebuttable  myth.  It  Is  one  of  the 
prime  tasks  of  the  Koch  administration  to 
challenge  that  belief.  A  carefully  documented 
case,  showing  how  this  city — and  many 
others  In  the  Northeast  and  Middle  West — 
has  been  victimized  by  federal  policy,  is  an 
essential  element  in  a  program  for  genuine 
revival. 

In  the  poptilar  imagination,  the  South 
Bronx  and  like  areas  of  municipal  decay  are 
the  result  of  Great  Society  failures  and 
bleeding-heart  politics  In  general.  New  York's 
mushy  liberalism,  it  Is  thought,  priced  the 
city  out  of  a  market  which  went  on  dutifully 
transmitting  the  desires  of  many  people  to 
move  from  Snowbelt  to  Sunbelt,  or  at  least 
from  central  city  to  suburbia.  In  fact,  the 
sweeping  urban  plans  of  the  sixties  were 
never  Implemented.  They  glittered  in  Lyndon 
Johnson's  rhetoric,  they  were  passed  into  law, 
and  then,  vmder  the  Nixon  administration, 
they  were  administered  by  the  "true  disbe- 
lievers," as  Robert  Wood  has  labeled  them. 

As  for  the  market,  a  de  facto  federal  anti- 
urban  policy  rigged  it  against  New  York.  Bil- 
lions In  agricultural  subsidies  to  wealthy  cor- 
porate farmers  enabled  them  to  mechanize 
jobs  out  of  existence  and  send  millions  of 
systematically  undereducated  poor  people  to 
the  cities.  The  Puerto  Rlcan  development 
programs  had  a  similar  effect.  At  the  same 
time,  federally  funded  highways  were  speed- 
ing Jobs  and  the  middle  class  out  of  town, 
taking  them  to  suburban  houses  and  fac- 
tories built  with  subsidized  credit  and  tax 
deductions.  Adam  Smith's  invisible  had 
had  almost  nothing  to  do  with  this  publicly 
funded  social  calamity. 

Many  people  generalize  this  experience  and 
come  to  an  understandable,  and  completely 
wrong,  conclusion:  The  old  cities,  like  New 
York,  are  not  worth  helping.  That  is  the  ra- 
tional deduction  made  from  the  Irrational 
premises  of  a  political  system  which  paid 
billions  to  make  the  traditional  urban  cen- 
ters unattractive  when  compared  with  the 
new  poesibUitles.  It  leads  to  a  serious  under- 
estimation of  the  value  of  those  cities.  We 
have  to  deal  with  "people,  not  places,"  said 
HEW  SecreUry  Joseph  Callfano  recently.  In 
part,  that  is  probably  just  a  bureaucratic  ploy 
in  Califano's  battle  with  Patricia  Harris  over 
at  HUD.  But  it  also  treats  cities  as  mere  geo- 
graphical coordinates — as  places — rather 
than  as  living  entitles  which  are  crucial  for 
culture,  for  Ideas,  and,  for  that  matter,  for 
commerce. 

If  Koch  and  con^>any  could  educate  the 
people,  and  even  Senator  Proxmlre,  on  this 
point,  that  would  be  the  beginning  of  hope. 
And,  to  reiterate  my  shocking  proposition, 
that  applies  even  to  the  South  Bronx. 

If  that  area  lacks  all  the  advantages  of 
Bed-Stuy,  If  It  Is  empty  lots  and  decaying 
tenements  rather  than  brownstones.  It  also 
has  some  pluses.  It  Is,  for  Instance,  Ideally 
located  within  the  most  impressive  rail  com- 
plex to  be  found  In  the  United  States,  and, 
for  intolerable  reasons.  It  has  empty  space. 
It  has  physical  potential  for  industrial  de- 
velopment; If  has,  God  knows,  an  abundant 
unemployed  labor  force.  Sometbmg  could  be 
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done  If  Carter  gets  much  more  aggressive  In 
the  flght  for  full  employment;  If  the  admin- 
istration stops  paying  corporations  to  leave 
New  York;  If  there  were  imaginative  plans 
and  government  moneys  and  community 
organizers  to  make  sure  that  the  outcasts  are 
not,  as  usual,  cast  out  of  the  prosperity;  If  .  .  . 
Looking  at  all  of  these  qualifications  coldly 
and  soberly,  one  Is  not  permitted  to  hope  too 
much.  The  likelihood,  on  this  eve  of  the  gov- 
ernment's new  urban  policy.  Is  that  the  hu- 
man and  physical  agony  ot  the  poor  of  this 
city  win  go  on. 

And  yet,  for  all  the  criticisms  and  limita- 
tions of  the  Bed-Stuy  experiment,  it  is  ex- 
tremely satisfying  to  witness  a  social  Idea 
that  works.  Passing  through  the  tenement 
facade  Into  the  artful  space  of  the  center  on 
Fulton  Street,  driving  past  the  brownstones, 
savoring  the  calm  of  the  place,  one  can  see 
an  immense  and  important  fact:  The  blight 
of  urban  decay  Is  not  inevitable;  there  are 
alternatives. 

Something  good  is  happening  in  Bedford- 
Stuyvesant. 

[From  the  Washington  Post,  Apr.  22,  1978] 
Thk      Sttccess      of      BED-STT7Y — Inntr-Ctty 

CoMMinaTT   Development   at  Its  Best 
(By  Lee  Lescaze) 

New  York. — The  effort  to  aid  Bedford- 
Stuyvesant,  bom  of  a  walking  trip  through 
the  large,  desperately  poor  section  of 
Brooklyn  by  then-Sen.  Robert  P.  Kennedy, 
Is  now  the  grandfather  of  community 
development  programs. 

That  It  is  called  a  grandfather  at  age  11 
reflects  on  the  transitory  nature  of  programs 
in  the  business  of  fighting  poverty. 

The  pressure  to  kill  off  a  program  mounts 
with  each  failure — and  the  landscape  is 
littered  with  failures — while  public  officials 
and  philanthropic  foundations  have  always 
been  on  the  lookout  for  new  approaches. 

"There  has  been  an  Insistence  and  a 
persistent  need  to  try  something  new  with- 
out giving  a  fair  chance  to  fragile  experi- 
ments that  have  been  launched  out  of  great 
expectations  and  great  hopes,"  Ron  Oault 
of  the  Ford  Foundation  remarked  of  the 
phenomenon. 

Community  development  '.ike  the  Bed- 
ford-Stuyvesant  Restoration  Corp.  means 
minority  development  and  its  first  decade 
has  been  a  process  of  trial  and  error 

"Black  people,"  Oault  said,  "have  not 
had  the  privilege  of  trying  something  and 
not  succeeding." 

Even  for  those  community  development 
corporations  like  Bedford-Stuyvesant  that 
have  shown  achievements,  it  la  a  time  of 
uncertainty. 

The  Carter  admhiistration's  urban  policy 
has  not  been  announced;  the  Community 
Services  Administration  has  been  raked  over 
the  coals  for  management  weaknesses  by 
the  House  CJovernment  Operations  Commit- 
tee, and  the  projected  federal  budget  figures 
for  fiscal  1979  community  development 
corporations  are  sharply  lower  than  in  the 
past. 

The  House  committee  wants  several  of 
the  community  development  corporations 
canceled.  "These  are  the  ones  that  better 
pull  off  some  spectacular  plays  or  get  off  the 
team."  a  congressional  staffer  said.  "There's 
money  going  out  every  damn  day." 

Of  36  existing  community  development 
corporations,  the  CSA  lists  six  as  'proba- 
tionary"— in  danger  of  losing  federal 
funding. 

If  the  projected  fiscal  1979  budget  for  the 
community  agencies  remains  at  the  present 
•21  million,  down  from  a  present  »35  mil- 
lion, there  won't  be  any  new  ones  begun,  a 
CSA  official  said. 


Bedford-Stuyvesant  is  not  In  danger  of 
losing  its  federal  funding,  but  the  prodigal 
reputations  of  some  of  its  brother  commu- 
nity development  corporations  don't  help. 
"It's  the  best  of  the  bxmch,"  Oault  said.  Fed- 
eral officials  agree  that  Bed-Stuy's  perform- 
ance has  been  impressive. 

Any  reduction  would  be  a  blow  to  an  or- 
ganization that  in  its  11  years  has  estab- 
lished a  presence  and  accomplished  some 
impressive  construction,  and  rehabilitation 
projects  In  the  nation's  second  largest  con- 
centration of  blacks.  Only  Chicago's  South 
Side  is  larger. 

If  Bed-Stuy  were  a  city  It  would  be  the 
29th  largest  in  the  country.  More  than  270,- 
000  people  live  in  an  area  of  about  5V4 
square  miles,   or  653  city  blocks. 

It  Is  a  long  ride  on  the  train  from  Man- 
hattan and  when  Robert  Kennedy  saw  it  in 
1966.  Bed-Stuy  was  a  place  to  get  out  of.  If 
you  had  anyplace  to  go. 

What  had  been  a  white  middle-class  com- 
munity at  the  turn  of  the  century  had  been 
deserted  by  white  citizens  and  white  busi- 
nessmen, and  federal  urban  renewal  funds 
of  the  1950s  and  early  '60s  had  been  spent 
elsewhere. 

The  federal  program  that  became  the  com- 
munity development  corporation  plan  was  an 
initiative  of  Kennedy  and  Sen.  Jacob  K. 
Javits  (R-N.Y.)  and  in  1967,  the  Bedford- 
Stuyvesant  effort  began. 

Bed-  Stuy  has  received  more  than  $56  mil- 
lion in  Federal  funds  and  about  $75  million 
from  other  sources.  Including  $20  million 
that  has  been  committed  from  a  $65  million 
mortgage  pool  formed  by  80  banks  and  nine 
Insurance  companies. 

The  foreclosure  rate  is  less  than  1  percent 
on  these  morteages,  and  they  have  been  given 
Veterans  Administration-  and  Federal  Hous- 
ing Administration-insured  status. 

"Fifty  million,  considering  the  needs  of 
that  community,  is  really  a  pittance."  a  CSA 
official  who  oversees  community  development 
corporations  said. 

Bernard  McDonald,  a  vice  president  of 
Bedford-Stuyvesant  Restoration,  says  "this 
project  has  been  underfunded  for  some 
time." 

The  Nixon  administration  housing  freeze 
in  1972-73  paralyzed  plans  in  Bed-Stuy  for 
a  time.  "We  viewed  that  as  a  period  of 
harassment."  McDonald  said. 

The  highest  national  one-year  level  of 
appropriations  for  community  development 
was  $48  million.  "How  many  airplane  wings 
can  you  buy  for  that?"  McDonald  asked. 

The  legislation  governing  community 
development  corporations  requires  that  they 
have  "an  appreciable  Impact"  In  their  com- 
munity. Impact  in  a  community  as  large  as 
Bed-Stuy  Is  difficult  to  measure. 

If  a  walking  tour  of  Bed-Stuy  began  today 
at  the  $6  million  Commercial  Center 
designed  by  Washington  architect  Arthur 
Cotton  Moore  and  visited  the  rehabilitated 
shop  fronts  and  new  apartment  buildings 
In  the  area,  the  walkers  could  only  call  the 
Impact    impressive. 

The  Commercial  Center  contains  Bedford 
Stuyvesant  Restoration  Corp.  offices  and  a 
number  of  paying  tenants.  It  resembles 
Georgetown's  Canal  Square,  which  Moore 
designed. 

One  tenant  Is  Plaza  Exchange,  a  small 
discount  department  store  which  the  cor- 
poration started  after  six  department  store 
chains  refused  to  come  into  the  area.  It 
marks  up  goods  about  22  percent,  roughly 
half  the  usual  increase. 

A  Joint  venture  with  Supermarkets  Gen- 
eral Corp.  is  under  construction  at  one  end 
of  the  center.  It  will  be  a  30.000  square-foot 
supermarket,  the  first  to  be  built  in 
Bedford-Stuyvesant  In  years. 


The  Commercial  denter  Itself  Is  built 
around  one  of  the  largest  buildings  in  Bed- 
Stuy,  one  that  was  a  milk  bottling  plant 
until  its  owner,  Sheffield,  moved  to  Long 
Island  in  the  1950s.  Sheffield's  cows  are  still 
on  the  facade. 

In  all,  homes  on  106  blocks  of  Bedford- 
Stuyvesant  have  had  their  facades  renovated 
under  the  corporation's  Improvement 
program. 

Owners  are  charged  $50  for  painting, 
patching  masonry,  fixing  glass  and  iron- 
work that  actually  costs  from  $800  to  $1,200 
a  house.  Block  associations  apply  for  the 
program  and  the  winners  are  chosen  by  lot. 

The  work  is  done  In  large  part  by  teen- 
agers who  earn  summer  money  and  pick  up 
a  skill  under  the  supervision  of  experienced 
workers.  They  do  about  10  blocks  each 
cummer. 

After  years  during  which  banks  refused 
mortgage  loans  in  Bed-Stuy,  conventional 
mortgage  money  is  now  available  for  the  kind 
of  renovation  of  houses  that  goes  on  in 
many  Washington  neighborhoods. 

Redlining  (the  refusal  by  lending  insti- 
tutions to  lend  in  an  area)  is  easing,  Mc- 
Donald said,  but  he  calls  it  "a  glacial 
process." 

As  a  result  of  Bedford-Stuyvesant  Restora- 
tion projects,  the  area  is  dotted  with  new 
apartment  projects  vrlth  rents  held  within 
reach  of  local  residents. 

"Nothing  they've  done  has  fallen  apart." 
said  one  outside  admirer.  "It's  quality 
work." 

There  are  still  about  2.000  vacant  lots  and 
2.000  abandoned  buildings  in  Bed-Stuy. 
About  40  percent  of  all  working-age  people 
are  not  employed,  according  to  McDonald's 
estimate,  and  median  family  income  Is  still 
about  $6,300  for  a  family  of  four. 

About  6.000  Jobs  In  some  1.235  businesses 
left  Bed-Stuy  between  1969  and  1974.  The 
most  notable  success  in  attracting  outside 
business  was  IBM's  1968  move  to  a  Bed-Stuy 
site  that  brought  420  Jobs.  IBM  is  now  mov- 
ing to  another  location,  but  still  in  Bed- 
Stuy. 

The  Impact  on  Bed-Stuy's  spirit  is  hardest 
of  all  to  measure,  but  there  are  some  clues. 
When  the  corporation  held  its  10th  birth- 
day party  last  summer.  15.000  people  came. 
While  poverty  officials  in  other  parts  of 
Brooklyn  have  been  Indicted  with  appalling 
frequency  fcr  mishandling  funds,  the  res- 
toration corporation  has  never  been  accused 
of  any  corruption. 

•You  will  find  truly  in  that  community 
a  respect  for  restoration."  a  federal  official 
said.  'They've  had  a  lot  ot  problems,  but 
they  wouldn't  wither  away  tomorrow  if  we 
pulled  out  our  support." 

During  New  York's  blackout  last  July, 
there  was  no  damage  to  the  Commercial 
Center  or  other  restoration  corporation  prop- 
erties. The  fires  that  destroyed  city  blocks 
were  elsewhere. • 


A  TALE  OF  ONE  CITY 

•  Mr.  MATHIAS.  Mr.  President,  last 
week  I  introduced  several  bills  as  a  first 
installment  in  what  I  believe  will  be  a 
comprehensive  legislative  attack  on  the 
problems  of  our  cities.  In  my  statement 
on  those  bills,  I  called  attention  to  the 
failures  of  many  of  our  urban  areas. 

Now.  I  would  like  to  strike  a  more  posi- 
tive note.  I  want  to  call  my  colleagues' 
attention  to  an  urban  success  story.  The 
city  I  have  in  mind  is  Hagerstown,  Md., 
located  in  nearby  Washington  County. 

Two  years  ago,  Hagerstown  was  in 
trouble.  TTie  unemployment  rate  topped 
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14  percent.  Industry  was  stagnating. 
People  were  moving  away.  Today,  the 
situation  has  turned  around  completely. 
Unemployment  is  down  to  4.8  percent — 
well  below  the  national  average.  Busi- 
ness is  booming  and  the  citizens  of 
Hagerstown  are  busy  restoring  the 
downtown  area.  New  people  are  moving 
to  Hagerstown  to  settle  and  enjoy  a 
pleasant  urban  environment. 

Much  of  the  credit  for  this  upturn  in 
Hagerstown's  fortunes  must  go  to  Mayor 
Varner  L.  (Pat)  Paddack,  a  Republican, 
who  in  the  bravest  tradition  of  the  Re- 
publican Party,  has  led  a  predominately 
Democratic  constituency  in  an  effective 
public -private  cooperative  effort  to  re- 
vive the  city. 

Mr.  President,   Hagerstown's  rejuve- 
nation was  described  in  full  detail  in  an 
article   by   John   B.   Willmann   in   the 
Washington  Post  real  estate  section  on 
April  14,  1978.  I  ask  that  this  article  be 
printed  in  the  Recorb. 
The  article  follows : 
Hagerstown  Housing  Market  Rebounding 
(By  John  B.  Willmann) 
Hagerstown,  Md. — In  1740,  Capt.  Jonathan 
Hager  built  a  two-story,  fieldstone  house  on 
200  acres  that  was  to  become  the  centerpiece 
of  this  western  Maryland  city  when  it  was 
founded  22  years  later. 

Hager  House  still  stands  in  a  mid-town 
park  in  Washington  County's  seat  (popula- 
tion 35.862),  which  is  participating  in  the 
residential  real  estate  boom  now  shaking  up 
much  of  urban  America. 

Housing  prices  in  Hagerstown.  whose  gen- 
eral area  encompasses  75.000  persons,  are  not 
Washington  prices.  But  they've  been  rising 
recently  at  the  rate  of  more  than  10  per  cent 
annually.  A  small,  single-family  house  priced 
under  $40,000  goes  fast  and  a  nice  rambler 
tagged  at  $41,500  is  likely  to  be  sold  before 
the  multiple  listing  cards  are  distributed. 

"Our  hot  market  Is  between  $45,000  and 
$70,000  for  existing  houses."  said  Roland  O. 
Hebb.  president  of  the  Hagerstown  Board  of 
Realtors. 

Two  years  ago,  Hagerstown  was  experienc- 
ing an  unemployment  rate  of  14  percent  and 
was  losing  population.  The  economy  there 
has  since  turned  around — the  unemploy- 
ment rate  has  dropped  to  4.8  percent — with 
a  rise  In  fortune  of  the  area's  industries. 
While  the  population  of  Hagerstown  proper 
has  remained  unchanged  for  three  to  four 
decades,  the  area  around  it  is  now  growing. 
Hebb  and  several  other  active  realtors  said 
the  relatively  low  unemployment  rate  and 
an  increasing  number  of  two-income  families 
have  triggered  the  current,  hlger-than-usual 
Interest  In  home  ownership. 

Broker  Harry  Van  Mater  said  that,  for 
Instance,  a  1  "A -story  masonry  house  with 
four  rooms  In  Hamilton  Park  near  the  Foun- 
tain Head  Country  Club  can  sell  quickly  for 
$35,000.  Those  small,  well-kept  houses — 
many  of  which  have  been  Improved  with  ad- 
ditions— originally  sold  for  less  than  $8,000 
during  the  war  years  when  Falrchlld  Repub- 
lic Co.  was  going  full  blast  in  the  production 
of  boxcar  airplanes  for  the  government. 

Van  Mater  said  Hamilton  Park  houses 
commonly  sold  for  around  $12,000  10  years 
ago.  but  Improved  houses  there  now  sell  for 
up  to  $35,000.  "They  really  go  fast."  he  added. 
Joseph  N.  Rowe.  a  veteran  Hagerstown 
broker  who  also  plays  bass  fiddle  In  a  Jazz 
band  on  Saturday  nights,  said  the  local 
board  of  realtors  had  about  1.500  listing  last 
year,  three-fourths  of  which  were  sold.  He 
added  that  447  new  houses  were  started  last 
year,  along  with  220  rental  apartments.  Most 
of  the  apartments  are  in  10  moderately  sized 


developments  where  rents  range  from  $160 
for  an  efficiency  to  $275  for  three  bedrooms — 
considerably  below  the  level  in  the  D.C.  area. 
Vacancies  are  estimated  at  5  percent  in 
Hagerstown. 

What  about  condominiums?  Five  leading 
brokers  agreed  that  this  Increasingly  popular 
form  of  home  ownership  of  apartments  and 
town  houses  has  not  caught  on  In  Hagers- 
town. "Our  market  Is  the  single  house,"  said 
broker  Guy  L.  Smith. 

"And  It  seems  that  in  recent  years  more 
people  are  wanting  a  house  on  three  to  five 
acres  with  a  stream  running  through  the 
property.  That's  a  scarce  commodity,"  com- 
mented brtker  Sidney  Machat,  who  does 
business  out  of  Boonsboro,  Md.,  a  tiny  and 
increasingly  chic  town  eight  miles  south- 
east of  Hagerstown  where  antique  shops 
proliferate. 

As  Hagerstown  enjoys  Its  revived  prosper- 
ity— which  stems  from  the  vitality  of  lead- 
ing industries  such  as  Falrchlld,  Mack 
Trucks,  Inc.  (the  largest  employer  with  4.600 
Jobs)  and  the  P*angborn  division  of  the  Car- 
borundum Co. — the  center  city  area  has 
been  undergoing  needed  rejuvenation. 

Realtor  Varner  L.  (Pat)  Paddack,  Republi- 
can who  is  serving  his  second  term  as  mayor 
in  a  city  that  Is  predominantly  Democrat, 
helped  to  spark  a  combined  municipal -pri- 
vate effort  to  update  the  old  square  and  put 
new  life  In  mldtown  business  places.  There's 
a  big  hole  in  the  ground  at  one  downtown 
corner  (formerly  the  site  of  the  railway 
passenger  station)  for  a  new  building  where 
the  city's  two  newspapers  (The  Morning  Mall 
and  the  Dally  Herald)  will  relocate  from  an 
old  building  up  the  street. 

The  lovingly  rebuilt  Maryland  Theater 
will  reopen  later  this  month  as  a  center  for 
cultural  activities.  One  downtown  movie 
theater  is  still  operating.  And  there  are  plans 
to  make  the  former  landmark  Alexander 
Hotel,  now  idle,  into  apartments  for  the  eld- 
erly. A  large  apartment  building  for  the  eld- 
erly was  completed  three  years  ago  within 
three  blocks  of  the  center  square. 

Hagerstown  realtors  are  also  encouraged 
by  a  recent  survey  by  the  Marketing  Eco- 
nomics Institute  showing  that  1.60O  house- 
holds In  Washington  County  had  annual  in- 
comes over  $25,000  and  that  190  had  incomes 
over  $50,000.  More  than  three-fourths  of  the 
county's  households  have  two  Incomes,  and 
a  third  are  run  on  three  Incomes. 

Those  figures  Indicate  to  some  degree  why 
the  Hagerstown  area  is  experiencing  a 
strong  period  of  residential  resales.  The 
mayor  and  his  fellow  realtors  noted  that  new 
home  construction  Inside  the  city  limits  has 
been  retarded  by  lack  of  undeveloped  land. 

Areas  that  have  been  annexed  and  given 
sewer  and  water  service  are  now  feeling  the 
strain.  However,  some  new  housing  develop- 
ments are  being  done  on  one-acre  lots  with 
septic  tanks  and  wells.  They  are  usually  large 
and  higher  priced. 

"The  urge  to  spread  out  somewhere  is 
evident  among  m'hny  home -seekers."  com- 
mented realtor  Rowe.  who  said  that  many 
persons  are  selling  existing  house  and  mov- 
ing up  in  class.  "For  a  long-timer  like  my- 
self, it's  sort  of  scary  to  see  the  effects  of  un- 
usual inflation  in  resale  houses,  some  of 
which  have  doubled  in  price  in  five  years. 

Rowe's  Maryland  General  Realty  Co.  cur- 
rently has  a  listing  on  a  33-acre  tract  zoned 
for  apartments  and  with  sewer  and  water 
service  available.  It's  priced  at  $11,300  an 
acre,  which  Rowe  said  Is  not  out  of  line. 

Because  the  real  estate  business  is  thriv- 
ing, there  now  are  38  realty  brokerage  of- 
fices and  200  agents  (a  number  of  which  do 
not  work  full  time.) 

A  recent  growth  in  resales  and  the  num- 
ber of  agents  has  tended  to  heat  up  the 
competition  for  obtaining  listings  and  that 
has  helped  drive  up  asking  prices.  In  a  hot 


realty  market,  asking  prices  tend  to  be  sell- 
ing prices  more  often  than  not. 

As  befits  a  city  old  as  Hagerstown,  there's 
a  large  stock  of  older  houses.  Some  of  the 
large  old  mansions  In  the  heart  of  the  city 
have  been  converted  into  apartments  or 
offices.  Some  young  couples  are  buying  older 
houses  and  redoing  them — part  of  a  national 
trend  in  large  cities.  Also,  the  city  midway 
between  the  Pennsylvania  and  West  Vir- 
ginia state  lines  (six  miles  from  each)  has 
a  stock  of  older  double-houses,  which  are 
called  semi-detached  In  the  Nation's  Capital. 

Hagerstown's  modest  supply  of  public 
housing  for  lower-income  persons  includes 
one  new  project  (Bethel  Gardens),  an  at- 
tractive addition  to  the  older  west  end. 
where  housing  prices  are  lowest.  Highest 
hovtsing  ixrices  are  in  the  area  to  the  north, 
followed  by  those  to  the  east  and  south. 

Not  unlike  other  small  U.S.  cities  with 
aged  downtowns,  Hagerstown  has  been 
growing  outward  for  the  last  generation. 
One  big  complex  is  the  3.500-pupll  Hagers- 
town Junior  College  on  a  fine  campus  east 
of  the  city.  There's  also  a  growing  industrial 
complex  of  new  buildings  to  the  southwest. 
The  airport  north  of  the  city  Is  adjacent 
to  the  Falrchlld  plant  now  tiurning  out  low- 
level  fighter  planes  for  the  Air  Force  and 
not  far  from  the  big  Mack  Truck  plant  that 
recently  dedicated  an  addition. 

Once  a  minor  rail  center  and  still  with 
freight  service  from  several  railroads. 
Hagerstown  now  ascribes  some  of  its  new 
prosperity  to  the  strategic  location  of  a 
crossing  of  two  major  Interstate  highways 
just  west  of  the  city  Umits.  There  Rte.  81. 
going  north  and  south,  crosses  70N,  which 
moves  northwest  and  southeast.  Distribu- 
tion centers  have  found  the  location  to  their 
advantage. 

Just  west  of  81,  a  fine  old  mansion  on  an 
estate  owned  by  a  building  contractor  and 
north  of  It  is  the  area's  main  covey  of 
mobile  houses  that  provide  the  only  real- 
low-cost  housing  In  the  area. 

Because  Hagerstown  is  the  only  city  In 
Washington  County  and  the  largest  within 
a  big  trading  area.  It  has  been  the  site  of 
several  large  new  shopping  centers.  Valley 
Mall  has  72  stores  on  60  acres  and  Long 
Meadow  has  31  stores.  Both  were  preceded 
by  South  End  Shopping  Center. 

Once  plagued  by  high  unemployment  and 
a  tired  image  of  a  city  of  yesteryear,  Hagers- 
town shows  strong  signs  of  rejuvenation 
that  are  borne  out  by  home  sales.  About  15 
per  cent  of  sales  are  made  to  persons  mov- 
ing into  the  area.  Some  area  residents  com- 
mute to  Jobs  in  the  Washington  area  but 
re  il tors  get  even  more  upbeat  because  some 
Washington  area  residents  are  going  up  that 
week  to  find  future  retirement  homes.  Com- 
parable taxes  on  homes  are  25  per  cent 
lower  in  Hagerstown  than  In  the  District  or 
Its  suburban  jurisdictions. 

Washington  County,  which  Includes 
Hancock  to  the  far  west  and  other  towns 
named  WlUlamsport,  KeedysvlUe,  Boons- 
boro, Sharpsburg,  Funkstown.  Clear  Spring 
and  Smlthburg.  boasts  a  heap  of  beautiful 
rural  and  mountain  scenery.  A  latter  day 
Jonathan  Hager  might  decide  to  set  up  a 
residence  in  the  Hagerstown  area  because  it's 
still  beautiful,  conveniently  located  and  has 
some  attractive  single-family  houses  selling 
for  less  than  $60,000. 

What's  more,  there's  a  McDonald's,  a  plant 
that  makes  pipe  organs,  a  tennis  club  under 
a  "bubble"  and  a  downtown  adult  book 
store.9 

COMMUNITY  APPROACH  TO 
GASOHOL 

•  Mr.  BAYH.  Mr.  President,  last  Janu- 
ary, after  months  of  construction  and 
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administrative  preparation,  the  South- 
west Alabama  Farmers  Cooperative  As- 
sociation of  Selma  (SWAFCA),  headed 
by  Albert  Turner,  began  producing  alco- 
hol fuel  made  from  farm  products  In 
their  own  still.  Their  production  now  Is 
small — only  about  500  gallons  to  date — 
but  It  Is  a  good  beginning.  For  65  cents  a 
gallon  SWAFCA  Is  making  180  proof  alco- 
hol which  can  be  burned  straight  or 
blended  with  gasoline  to  make  a  high 
octane,  low  polluting,  and  reliable  auto 
fuel.  The  SWAFCA  project  demonstrates 
a  practical  and  efficient  example  of  an 
alternative  energy  source.  Jack  Ander- 
son, In  the  April  20  edition  of  the  Wash- 
ington Post,  described  the  SWAFCA 
operation  and  I  ask  to  submit  the  article 
be  printed  in  the  Rkcord  at  the  conclu- 
sion of  my  remarks. 

I  hope  the  Department  of  Energy  which 
has  been  spinning  its  wheels  for  the  past 
few  months,  will  take  a  close  look  at  this 
project — a  small  scale,  relatively  inex- 
pensive facility— tailored  to  the  needs  of 
the  community  in  which  it  is  located. 
Albert's  still  can  msike  use  of  agricultural 
waste  and  distressed  crops,  as  well  as 
surplus  commodities,  thus  adding  to 
farmers'  incomes  while  providing  them 
with  a  secure  and  inexpensive  source  of 
fuel.  This  integrated  system  approach,  of 
small  production  facilities  located  in 
areas  in  which  they  make  good  sense,  is 
an  approach  DOE  has  Ignored  in  its  rush 
to  build  large,  capital  Intensive,  "hard 
technology"  facilities.  I  hope  DOEs  re- 
vised alcohol  fuels  program  plan  will  cor- 
rect this  oversight. 

In  light  of  all  the  objections  the  oU 
companies  and  others  have  raised  to  dis- 
credit alcohol  fuels,  it  is  very  encourag- 
ing to  know  a  man  like  Albert  Turner 
who  just  went  out  and  did  it.  Albert 
Turner  has  shown  that  fuel  grade  alco- 
hol can  be  made  at  a  reasonable  price 
when  production  facilities  are  designed 
to  meet  the  needs  of  a  particular  com- 
munity. Albert  came  to  Washington  for 
the  Oasohol  Caravan  which  I  hosted  in 
October  of  last  year  to  share  his  message 
with  the  Nation.  He  drove  his  own  farm 
tractor,  which  runs  on  100  percent  alco- 
hol, right  up  to  the  Capitol  steps.  In  Jan- 
uary, Albert  returned  to  testify  at  Ap- 
propriations Committee  oversight  hear- 
ings to  provide  firsthand  information 
on  alcohol  fuel  production.  I  would  like 
to  share  his  story  with  my  colleagues.  I 
ask  that  this  very  helpful  statement  and 
comments  also  be  printed  in  the  Record. 

The  material  follows: 
I  Prom  the  Washington  Poet,  Apr.  20,  1978) 
Ex-MooNSHiNxx  Making  Auto  Pun. 
(By  Jack  Anderaon) 

WhUe  the  nation's  big  brains  fuddle  over 
the  energy  crisis,  a  reformed  Alabama  moon- 
shiner and  a  former  civil  rights  worker  have 
teamed  up  to  build  a  different  kind  of  still 
that  Is  beginning  to  provide  their  neighbors 
with  a  cheap  and  efficient  substitute  for 
gasoline. 

Albert  Turner,  a  black  man  once  close  to 
Martin  Luther  King  Jr..  and  Albert  Hubbard, 
a  white  man  formerly  In  the  bootleg  busi- 
ness, have  demonstrated  on  a  minor  scale 
the  feasibility  of  producing  auto  fuel  from 
com  alcohol — an  idea  that  has  been  opposed 


by  the  oU  tycoons  and  shrugged  oS  by  fed- 
eral energy  czar  James  Schleslnger. 

The  product  from  this  jerrybullt  still  In 
the  Alabama  plney  woods  country  has  been 
tested  with  excellent  results.  And  the  back- 
woods entrepreneurs  Intend  to  market  their 
alcohol  fuel  soon  for  66  cents  a  gallon. 

This  will  confound  the  Ivoty  tower  experts 
In  Washington  who  have  Insisted  that  such 
fuel  couldn't  be  produced  for  less  than  $1  a 
gallon  and  was,  therefore,  economically  Im- 
practical. 

Furthermore,  in  these  days  of  multl- 
mllUon-doUar  government  boondoggles. 
Turner  and  Hubard  built  their  pilot  plant 
and  began  production  for  less  than  $12,000 
out  of  a  federal  grant  of  982,000  from  the 
Office  of  Minority  Business  Enterprises. 

We  sent  our  investigative  reporter,  Hal 
Bernton,  to  work  on  the  still  and  report  back 
how  It's  doing.  It  was  constructed  primarily 
of  Junkyard  materials  not  far  from  Selma, 
Ala. 

Turner  heads  a  smaU  black  cooperative 
that  wUl  operate  the  backwoods  distillery.  He 
evolved  the  idea  in  consultation  with  a 
Minnesota  scientist  named  Alan  Zithamer. 

A  private  firm  offered  to  buUd  the  still  for 
Turner  for  tOO.OOO.  Instead,  Turner  and  his 
associate  constructed  It  for  one-fifth  that 
cost.  A  piece  of  old  steel  pipe  was  used  as  a 
column;  an  old  garbage  container  was  con- 
verted into  a  giant  boiling  pot  for  the  com 
mash,  and  a  large  gas  storage  tank  became 
the  fermenting  vat. 

Treasury  agents,  who  monitor  the  project 
to  make  sure  it  doesn't  produce  cheap  rotgut 
for  people,  were  skeptical  that  it  would  ever 
produce  the  high-proof  alcohol  necessary  for 
auto  fuel. 

But  last  November,  Hubbard  happened  on 
the  scene.  The  47-year-old  ex-moonshlner 
from  the  plney  woods  hadn't  practiced  bis 
Illegal  craft  for  20  years,  but  he  hadn't  for- 
gotten It.  Intrigued  with  the  Idea  of  provid- 
ing inexpensive  fuel  for  farmers,  he  sug- 
gested several  major  design  changes.  He  was 
hired  on  as  a  consultant. 

Our  reporter  found  the  experimental  plant 
off  a  main  highway  leading  out  of  Selma. 
Hubbard  was  hard  at  work,  testing  a  batch 
of  fermenting  mash  that  would  be  rim 
through  the  still. 

He  Inspected  the  thick  mixture  of  com, 
yeast,  enzymes  and  water,  perhaps  out  of 
past  habit,  pronounced  It  unpalatable  for 
drinking  purposes.  But  his  moonshine  was 
Intended  for  car  engines. 

Using  large  slabs  of  discarded  cuttings 
from  the  local  saw  mlU  as  firewood,  Hubbard 
heated  up  the  still.  The  alcohol  in  the  com 
brew  began  steaming  off  through  a  series 
of  pipes  to  an  old  car  radiator  salvaged  from 
the  Junkyard.  Then  the  water-cooled  alco- 
hol condensed  back  Into  Uquld  and  ran 
down  to  a  storage  tank. 

The  tank  is  securely  locked  and  can  be 
opened  only  by  Treasury  agents  and  a  secu- 
rity guard.  Samples  of  the  final  brew  are 
tested  dally  for  strengths  it  tests  out  about 
180  proof. 

For  the  moment.  Turner  dispenses  his  ex- 
perimental fuel  In  Informal,  country  store 
fashion.  A  local  minister  drove  up  to  the 
still  In  his  green  Impala  Chevy.  Turner  cried 
out  in  mock  alarm:  "Preacher,  you  cauEht 
me  In  the  act.  Come  on  up  and  try  some." 

The  visitor  agreed  to  test  the  product,  and 
a  gallon  was  blended  with  the  regular  gaso- 
line in  his  tank.  As  he  purred  away.  Turner 
grinned  at  our  reporter  and  predicted:  "Once 
tl^e  preacher  pets  hooked  on  this  stuff,  the 
whole  congre^^ation  will  go  for  It." 

Those  who  have  tested  the  brew  In  their 
cars  Insist  It  Increases  the  engine  power  no- 
ticeably and  makes  the  motor  "sound  like 
it  had  a  tuneup."  Barring  hitches.  Turner 
Intends  to  erect  a  one-pump  filling  station 


on  the  property,  and  begin  selling  the  alco- 
hol fuel  on  a  limited  scale.  Eventually,  he 
hopes  to  expand  the  dlstlUery. 

[Southwestern  Alabama  Farmers 
Cooperative  Association] 
Statsmknt    of    Aiabrt    Tubnek,    KIanaoer, 
Southwestern    Alabama    Farmers    Coop- 
erative AssociATiOM',  Selma,  Ala. 

COMMUNTTT  APPROACH  TO  ENXRCT  ISSUE 

Senator  Bath.  The  next  witness  will  be 
Mr.  Albert  Turner,  manager  of  the  Ala- 
bama Southwestern  Farmers  Cooperative 
Association,  Selma,  Ala. 

Mr.  Turner.  Senator  Bayh,  my  name  la 
Albert  Turner. 

Senator  Bath.  Good  to  see  you  again.  Did 
you  bring  your  John  Deere  with  you  this 
time? 

Mr.  TiTRNER.  I  left  It  at  home.  [Laughter.] 

I  am  the  manager  of  the  Southwest  Ala- 
bama Farmers  Cooperative.  It  ts  a  small 
farm  cooperative  that  is  located  In  the  black 
belt  of  Alabama. 

I  come  today  not  to  place  the  blame  on 
you  fellows  who  do  all  the  reports.  I  am 
here  for  another  side  of  the  coin.  Presently, 
we  are  for  the  urban  pilot  project  to  produce 
alcohol  and  to  see  Just  what  can  we  do  with 
It  opposed  to  Just  studying  it. 

Of  course,  as  you  may  know,  I  do  not  have 
with  me  any  prepared  notes  to  turn  In  after 
my  presentation,  because  we  are  very  in- 
formal to  a  certain  extent  In  what  we  are 
doing.  We  feel  that  this  has  a  very,  vwy 
great  Impact  on  the  possibility  of  using  al- 
cohol as  a  fuel  economically. 

I  will  approach  my  testimony  from  the 
view  of  a  small  city,  with  a  very  small  dis- 
tillery, and  with  all  the  raw  material  in  very 
close  proximity  to  the  plant.  Also  with  dis- 
tribution of  this  alcohol  or  this  motor  fuel, 
not  being  considered  at  all  In  terms  of  alter- 
nates. 

But  it  is  there,  distribution  will  be  di- 
rectly from  the  plant.  I  feel  very  strongly 
that  this  approach  to  the  energy  Issue  is 
very  Important.  If  you  want  to  call  it  some 
type  of  name,  I  would  guess  I  would  call  It 
the  community  approach. 

I  would  like  to  speak  from  that  experi- 
ence and  I  would  also  like  to  give  you  a  few 
examples  of  the  experiences  that  I  have  bad. 
We  have  made  some  alcohol,  and  I  have 
with  me  a  little  bit  of  the  alcohol  that  we 
made  as  a  motor  fuel  simply  to  prove  that 
we  made  some  and  that  what  we  have  made 
is  burning  in  automobiles  and  tractors. 

Of  course,  we  have  proof.  We  had  open 
house  last  Thursday.  We  had  open  hoxise 
at  our  small  plant,  which  Is  a  plant  that  pro- 
duces about,  roughly,  100  gallons  of  alcohol 
within  a  6-hour  period. 

We  have  a  plant  with  a  batch  capacity  of 
1.000  gallons  of  mash.  This  1.000  gaUons  of 
mash  will  produce  about  90  gallons  of  alco- 
hol. This  is  a  very  small  plant.  Of  course, 
we  did  not  have  adequate  funds  when  we 
first  began  our  plant,  because  the  Idea  did 
not  have  very  much  support. 

We  would  like  to  be  looked  upon  as  we 
are.  Of  course,  when  other  funds  become 
available  so  that  we  can  have  a  larger  plant, 
a  more  up-to-date  plant,  we  will  be  very 
glad  to  be  looked  at  from  that  level. 

But  we  felt  a  lot  of  questions  needed  to 
be  asked,  and  somebody  needed  to  get  out 
and  do  something  to  check  into  some  of 
these  things  because,  personally,  I  feel  that 
there  Is  quite  a  bit  of  research  already  done 
on  using  alcohol  as  an  energy  source. 

It  has  been  very  surprising  that  none  of 
the  speakers  today  have  referred  to  the  re- 
search that  has  been  done.  For  instance, 
eight  States  in  the  Midwest  In  the  thirties 
actually  produced  alcohol  and  sold  It  to 
each  other.  In  my  research,  I  did  not  find 
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that  there  was  any  serious  problems  in  terms 
of  the  alcohol  for  farming.  There  may  have 
been  a  few  problems  In  other  fields  that 
caused  this  plant  to  go  out  of  existence,  but 
the  alcohol  performed  very  well  and,  of 
course,  nobody  ever  mentions  these  types  of 
things. 

WOOD  USED  AS  fUEL 

We  also  found  we  would  use  wood  as  a 
fuel  to  convert  our  alcohol  into  a  vapor.  We 
find  that  this  Is  very  economical  from  our 
way  of  analyzing  it.  Of  course,  I  may  not 
raise  all  the  scientific  things  that  everybody 
else  would  consider;  but  we  use  wood  that 
has  no  value  in  the  area  where  we  live. 

We  would  call  It  slabs.  We  can  obtain  this 
wood  for  Uttle  or  no  cost.  We  put  a  wood 
value  on  It  of  $7.  This  Is  enough  beat  to  con- 
vert 1  ton  of  corn  Into  90  gallons  of  alcohol. 

This  is  not  theory.  This  Is  what  we  are 
actually  doing.  So  we  take  7  dollars  worth  of 
energy  to  make  90  gallons  of  alcohol  from  1 
ton  of  com. 

We  also  use  about  1  dollar's  worth  of  yeast, 
1  dollar's  worth  of  ore,  2  dollar's  worth  of 
enzymes  and  2  dollar's  worth  of  acids. 

The  corn  itself  Is  based  on  (2.50  a  bushel 
and  this  is  ground  corn  when  we  receive  it  in 
the  form  that  it  comes  in.  When  we  put  those 
factors  into  the  equation,  trying  to  arrive 
at  some  type  of  cost,  the  cost  of  producing  it 
at  90  gallons  of  alcohol  turns  out  to  be  9113. 

LABOR  COSTS 

Of  course,  we  didn't  pad  into  it  the  cost  of 
labor.  But  adding  the  cost  of  labor,  I  estimate 
It  takes  about  6  hours  to  produce  this  amount 
of  alcohol.  So  giving  a  man  $4  an  hour  to 
produce  it,  we  are  talking  about  926  at  the 
most. 

One  man  could  do  this  operation  once  it  Is 
organized. 

So  we  still  haven't  arrived  at  any  more  than 
maybe,  at  the  most,  9135  to  produce  90  gal- 
lons of  alcohol.  Of  course,  we  did  not  con- 
sider going  anyplace  to  get  our  material. 
When  I  have  to  carry  my  cows  from  the  stock- 
yard, nobody  pays  me  to  carry  them.  I  have 
to  carry  them  myself. 

If  we  assume  we  put  a  plant  In  the 
proximity  of  where  the  product  is  grown, 
then  the  farmer  would  be  happy  to  bring 
his  crop  to  the  plant.  We  have  to  carry  our 
soybeans  to  the  plant  and  everything  else. 

We  didn't  consider  that  because  we  are 
talking  about  being  in  a  general  area  where 
people  could  bring  their  crops,  not  that  we 
add  a  figure  In  for  actually  distributing  our 
alcohol  to  the  farmer  or  to  the  buyer. 

We  will  give  the  consumer,  when  they 
come  by  the  plant,  a  pump  that  would  mix 
alcohol  and  gasoline  as  you  want  It.  In  other 
words,  you  could  push  a  button  and  get  92 
or  get  910  of  gasoline  out  of  our  pump. 

We  would  do  that,  or  the  farmer  could 
pick  up  his  alcohol  as  he  brings  his  products 
In.  This  approach  eliminates  the  cost  of 
distribution  of  the  raw  material. 

But  using  that  as  a  means  of  arriving  at 
a  cost  of  production,  90  gallons  of  alcohol, 
this  is  etheuiol  alcohol,  given  the  formula  of 
92  a  bushel  for  preground  corn,  would  cost 
us  9136  to  produce. 

We  could  sell  sour  mash  back  as  a  feed 
and  the  sour  mash  would  bring  for  a  ton 
of  corn  9108,  selling  at  the  rate  of  96  a 
hundred  pounds;  that  Is,  the  dry  blomass 
back  as  feed. 

I  am  sure  we  would  sell  it  for  that 
Inasmuch  as  we  pay  96  for  the  com  In  the 
beginning. 

So  we  have  9108  for  that  ton  of  com,  then 
we  subtract  that  from  the  9136.  So  the 
blomass  Itself  would  pay  for  the  cost  with 
the  exception  of  roughly  926.  All  we  need  to 
do  Is  make  925  off  of  the  90  gallons  of 
alcohol   and   we  will  have  broken  even  at 


least  and  aU  of  the  rest  of  the  cost  of  the 
alcohol  In  my  opinion  could  be  applied  to 
the  cost  of  the  plant  or  some  cost  of  the 
profit. 

I  am  willing  to  be  questioned,  but  this  is 
the  analysis  that  I  made.  It  is  a  true  analysis 
and  it  wlU  stand  up  If  you  consider  the 
things  that  I  have  considered  in  cost. 

So  what  I  am  saying,  if  we  sold  alcohol, 
that  we  made  today  for  60  cents  a  gallon,  we 
would  obtain  964  for  the  90  gallons  of  alco- 
hol that  would  be  put  with  the  9108  for  the 
blomass  of  byproduct  that  we  reseU.  That 
total  combination  of  things  would  come  to 
us  a  total  price  of  9172  for  blomass  and  al- 
cohol sold  at  60  cents  a  gallon  and  the  cost 
of  producing  that,  the  way  we  talk  about  it, 
is  9135. 

This  Is  not  a  big  factory  approach,  but  I 
think  we  have  got  to  consider  this  approach 
also  and  If  we  do  consider  this  approach, 
we  will  find  that  a  lot  of  people  wUl  be 
helped. 

WASTE   CROPS 

We  also  have  to  consider  that  there  are 
numerous  crops  in  my  area  in  particular 
that  have  no  value  to  us  at  all.  They  are 
waste  crops.  For  Instance,  corn  gets  wet, 
molds;  corn  is  diseased  or  watermelons  or 
peeu:hes  or  grapes;  and  all  of  these  types  of 
things  happen  because  of  various  weather 
conditions,  and  so  forth.  They  cannot  be 
used  for  anything. 

If  we  would  create  a  situation  whereas  the 
farmer  could  simply  use  these  type  crops 
as  the  swap  out,  if  nothing  else,  for  his  en- 
ergy, bring  two  bushels  of  corn  and  get  two 
gallons  of  alcohol  and  leave  us  haU  a  gallon. 
These  type  of  approaches  could  be  used  to 
help  smaU  farmers  In  particular  or  farmers 
In  the  type  of  situation  that  I  am  in. 

In  fact,  this  approach  could  even  work  in 
the  Midwest  where  there  are  large  farmers 
who  could  take  their  waste  crops  and  swap 
them  at  least,  for  their  fuel  they  use  in  their 
vehicles. 

All  of  this  research  is  for  the  hogs.  Really 
and  truly,  the  men  may  not  know  it,  but  I 
have  got  a  John  Deere  tractor  that  I  own 
personally  that  Is  40  years  old  and  we  did 
nothing  to  that  tractor,  but  cranked  It  up 
on  some  gasoline  and  one  tank  and  bad 
alcohol  In  another  tank  that  they  made  from 
the  factory  like  that  40  years  ago  and 
switched  it  when  the  tractor  got  to  nmnlng 
and  we  have  been  able  to  burn  alcohol  that 
is  100  proof  in  that  tractor,  with  no  modifica- 
tions at  all. 

I  have  also  been  able  to  burn  alcohol  in  a 
1975  Ford  pickup  truck  that  I  personally 
own  that  is  100  proof  by  simply  pouring  it 
In  the  tank  of  the  car  with  no  type  of  modifi- 
cation to  the  engine  at  all.  And  I  haven't  had 
any  trouble  at  all  burning  that  alcohol. 

I  think  a  lot  of  the  studies  and  a  lot  of  the 
theories,  I  don't  know  what  happens  if  I  did 
this  for  100,000  miles,  but  I  do  know  Nebras- 
ka has  done  a  2-mlllion-mlle  study  also  and, 
according  to  their  study,  they  find  no  prob- 
lems in  alcohol  as  a  blend. 

I  think  what  we  need  to  do  is  go  ahead 
and  convince  this  coiintry  that  If  they  want 
to  alleviate  that  deficit  that  was  created  by 
Imported  fuel,  that  they  should  go  about 
now  and  Immediately  start  burning  some 
alcohol  that  can  be  immediately  made. 

It  does  not  need  to  take  till  1985.  We  re- 
ceived a  small  grant  In  July  and,  of  course, 
we  are  presently  now  making  alcohol,  not 
being  delayed  3  months  trying  to  get  some 
legal  documents  from  the  AfT  and  we  are 
burning  the  alcohol  we  are  making. 

We  could  Immediately  start  doing  some- 
thing about  the  energy  problem  by  setting  up 
small  plants  that  could  easily  be  set  up,  easily 
be  operated  and  that  cost  very  little  money. 


I  doubt  that  our  plant  cost  93,000.  Tlie 
way  we  constructed  It,  we  made  It  ourself 
and  we  are  making  alcohol  In  that  plant. 
They  can  make  better  plants  than  wa  have 
got,  plants  that  are  more  efficient. 

But  then  these  type  of  plants  could  also 
serve  a  very  valuable  need  in  low  Income 
areas  where  people  need  fuel  and  can  make 
it  themselves. 

ALCOHOL,  TOBACCO,  AND  FIRBARMS  RKCULATXONB 

One  other  thing  that  nobody  addressed 
today,  and  I  don't  know  if  these  figxires  take 
this  into  consideration,  but  there  is  a  prob- 
lem with  ATF,  the  alcohol,  tobacco,  and  fire- 
arms people. 

These  people  regulate  alcohol  very  viciously 
and  I  think  if  you  ever  get  into  real  alcohol 
production,  someone  Is  going  to  have  to  deal 
with  the  ATF  regulations  in  order  to  pro- 
duce alcohol  that  can  be  used  as  a  motor 
fuel. 

This  Is  probably  one  of  the  biggest  hassles 
I  have.  It  was  trying  to  obtain  the  legal  per- 
mission to  produce  the  alcohol  becavise  I  had 
to  meet  so  many  ATP  standards  and  they 
were  afraid  we  were  going  to  make  alcohol 
for  human  consumption. 

So  this  U  one  thing  that  I  think  wlU  be  a 
serious  problem.  We  have  to  be  bothered.  It 
takes  excessive  money.  I  don't  know  if  the 
professors  have  considered  the  cost  of  bond- 
ing In  their  figures  or  not  when  they  talk 
about  producing  alcohol  as  a  motor  fuel  or 
whether  they  feel  it  virill  be  large  enough  that 
ATF  does  not  regulate.  I  don't  know.  I  am 
Just  speaking  from  experiences  that  I  have 
run  Into  trying  to  operate  a  small  plant. 

FOREIGN    USE   OF   ALCOHOL   FUELS 

A  lot  Of  the  questions  at  this  time  cannot 
be  answered  by  our  operation  because  we 
simply  got  started,  we  Just  got  started.  But 
personally,  I  think  of  most  of  the  persons  al- 
ready annoimced  that  all  the  foreign  coun- 
tries are  using  alcohol  now. 

Brazil,  Germany,  and  the  International 
Harvester  made  a  tractor  that  would  bum 
off  alcohol  completely  for  the  Filipinos.  So 
they  made  one  that  was  doable  for  the  Fili- 
pinos. They  can  make  one  that  we  can  use, 
too.  All  of  these  things  are  being  done  In 
other  countries. 

We  are  supposed  to  be  a  superior  country 
with  superior  brains.  I  see  no  reason  why 
Germany  has  been  able  to  produce  alcohol 
as  a  motor  fuel  and  xxae  It  very  effectively, 
along  with  small,  undeveloped  countries,  and 
we  are  still  sitting  here  debating  about 
whether  It  is  feasible,  whether  It  is  practical 
or  whether  or  not  It  is  economical.  I  think 
when  you  consider  what  medicine  should 
cost  a  certain  amount,  you  consider  all  of 
the  factors  in  It;  not  consider  Just  the  fac- 
tors of  producing  that  physical  medicine. 

I  come  to  Washington  basically  to  tell  my 
story,  not  to  give  a  report  In  vniting,  be- 
cause I  haven't  had  any  time.  I  have  been 
making  alcohol.   [Laughter.] 

And  I  can  write,  if  I  have  to  write,  but  I 
Just  wanted  to  simply  be  here  today  to  let 
people  know  that  there  Is  somebody  doing 
more  In  this  field  than  simply  sitting  in 
laboratories  trying  to  find  a  way  that  alco- 
hol will  not  work.  Instead  of  talking  about 
all  of  the  pluses. 

Senator  Bath.  Mr.  Turner,  I  find  It  rather 
refreshing  to  see  someone  like  yourself,  sort 
of  following  the  philosophy  that  I  recall  first 
having  presented  to  me,  I  think.  In  about  the 
first  grade.  It  might  have  been  In  kindergar- 
ten. There  was  a  story  of  a  little  train  that 
said,  "I  think  I  can,  I  think  I  can.  I  think  I 
can,"  and  this  positive  approach,  I  think,  is 
what  we  are  going  to  have  to  have;  not  only 
In  this  area,  but  In  the  wide  variety  of  al- 
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ternatlve   areas   that   compose   o\ir   energy 
problem  and  opportunity. 

Let  me  ask  you  Just  a  few  very  specific 
questions  to  try  to  take  advantage  of  your 
operational  experience  In  the  field. 

STn>PLT    FItOBLKMS   FOR   CT7RRCNT   DISTILLERT 

Have  you  had  any  problem  or  do  you  an- 
ticipate any  problem  in  getting  a  constant 
supply  of  whatever  Is  necessary  to  keep  your 
distillery  operating? 

Mr.  TmnKR.  Presently  our  volume  Is  so 
small  it  Is  difficult  to  answer  that  question 
specifically:  But  with  a  general  knowledge  of 
the  area  that  I  live  in,  my  personal  assess- 
ment of  the  raw  material  would  be  that  we 
will  have  more  that  we  could  digest  unless 
somebody  would  put  up  a  multlmllUon  dollar 
plant  there. 

We  could  find  enough  cucumbers,  for  in- 
stance, that  we  already  grow,  that  have  no 
value,  to  probably  make  all  the  alcohol  we 
are  making  at  the  present  point.  In  addition 
there  are  so  many  crops  that  are  there,  that 
man  Just  considers  a  waste.  That  is  Just  a 
fact  of  life. 

These  guys  could  be  preserving  these  raw 
materials  for  a  profit  and  to  make  alcohol. 
But  we  live  in  an  area  where  there  Is  plenty 
of  water,  there  is  plenty  of  wood,  where  there 
Is  plenty  of  land  and  there  are  plenty  of 
people. 

We  have  got  a  lot  of  labor,  cheap  labor,  If 
It  is  necessary.  We  have  got  a  lot  of  what  you 
call  small  farmers  who  own  their  own  land 
and  their  own  manpower,  what  have  you, 
which  makes  this  type  of  approach  a  great 
approach. 

MAKRET   POTENTIAL    OF    ALCOHOL   FUEL 

Senator  Bath.  Let's  look  again  at  your  ap- 
proach right  there  is  Selma.  Let's  not  talk 
about  the  million  dollar  plant.  Let's  talk 
about  the  Albert  Turner  baby.  You  will  get 
enough  supply. 

Do  you  think  you  will  be  able  to  find 
enough  people  to  buy  the  product?  If  you 
can  get  a  consistent  supply,  a  consistent 
demand,  then  it  seems  to  me  you  have  the 
two  indispensable  ingredients. 

Mr.  Turner.  We  bad  our  open  house 
Thiuwlay.  We  had  four  probate  Judges  visit 
\a  from  the  surrounding  counties.  We  had 
also  the  mayors  of  the  small  towns  and  peo- 
ple from  the  school  boards.  These  people  have 
very  large  needs  for  fuel,  police  departments, 
where  we  could  simply  drive  10  miles  maybe, 
and  put  100  gallons  of  alcohol  Into  their 
1,000-gallon  tank  that  they  already  have. 

These  type  of  people  are  very  willing  to 
buy.  Presently,  to  be  honest  with  you,  the 
big  problem  I  have  now  is  everybody  is  want- 
ing to  know  when  I  am  going  to  put  some 
on  the  market. 

Personally,  I  think  the  demand  for  alcohol 
in  that  general  area.  Is  a  new  Idea  X  would 
like  to  say.  They  don't  know  If  you  go  back 
to  the  thirties  it  was  used,  and  so  forth.  They 
think  this  Is  a  new  venture. 

Of  course,  people  are  very  enthused  at  this 
point  and  I  foresee  no  problem  at  all  market- 
ing the  alcohol  within  a  very  reasonable 
distance  because  so  many  people  there  will 
use  this  product  and  people  from  the  street. 

Our  general  membership  will  be  glad  to  put 
this  alcohol  into  their  own  farm  vehicles  and 
a  lot  of  farmers  have  those  40-year-old  trac- 
tors like  I  have  got,  that  thuy  simply  could 
bum  alcohol  as  a  fuel  to  farm  without  any 
motor  conversion  whatsoever. 

There  is  one  other  thing  I  would  like  to 
point  out  while  I  am  stating  this.  People 
talked  today  about  the  fact  that  we  would 
use  too  much  land  or  so  much  land  would  be 
necessary  to  produce  this  alcohol  that  the 
fertility  of  the  soil  would  be  run  down. 


CROP  rotation 

But  I  think  what  they  have  not  taken  into 
consideration  is  that  we  could  use  rotation 
crops.  For  Instance,  we  could  \ise  a  soybean 
crop  or  legume  type  crop  that  would  build 
the  ground  and  follow  that  crop  with  the 
wheat  at  winter,  that  needs  fertilizer. 

So  what  I  am  saying  is,  even  though  we 
would  be  taking  something  away  from  the 
crop,  we  also  could  run  a  cycle  of  crops  that 
would  by  nature  put  nitrogen  into  the  earth. 

Another  thing  that  most  people  have 
evaded  today  is  the  fact  that  we  can  grow 
sweet  potatoes,  white  potatoes,  or  sugar- 
cane, beets  or  something  that  would  pro- 
duce probably  20  or  30 -tons  of  products  per 
acre  where  corn  would  produce  but  maybe 
5  tons,  whatever  the  tonnages  are. 

But  what  I  am  saying,  there  are  many 
crops  that  would  take  little  land  and  have 
high  density  production,  along  with  the  fact 
that  if  a  farmer  really  was  able  to  market 
this  crop  instead  of  him  going,  growing  soy- 
beans for  3  months  out  of  the  year,  this  land 
being  out  the  rest  of  the  year,  he  probably 
could  produce  three  crops  off  that  same  acre 
of  land  if  he  had  somewhere  to  sell  it. 

So  we  really  don't  have  all  of  these  prob- 
lems that  people  seem  to  be  putting  up  about 
the  fact  that  we  have  run  out  of  land,  we 
have  run  out  of  these  kinds  of  things  because 
so  many  things  we  are  not  producing  and 
there  is  so  much  land  that  Is  in  production 
part  of  the  time  that  could  be  in  production 
all  of  the  time  if  there  was  money  value  to  it. 

I  wanted  to  point  this  out  today  while  I 
had  this  opportunity  because  nobody  has 
alluded  to  that  fact  that  there  are  crops  like 
sweet  potatoes,  artichokes,  white  potatoes, 
or  crops  like  soybeans,  that  are  soil  builders 
that  could  be  followed  by  another  crop  that 
is  a  soil  tearer  down. 

So  we  don't  need  to  put  the  residue  of  the 
stalk  back  into  fertilizer.  Just  alternate  crops 
and  then  the  ground  will  build  the  ground 
back  up  and  these  crops  could  still  be  used 
for  fertilizer. 

Senator  Bath.  Your  project  is  presently 
funded  under  the  Office  of  Minority  Busi- 
ness Enterprises  In  Commerce. 

Mr.  Turner.  That  is  right. 

CURRENT    PLANT    POTENTIAL 

Senator  Bayh.  Is  it  your  plan  or  do  you 
anticipate  that  from  what  you  now  know  in 
the  early  stages  that  you  will  be  able  to  make 
this  plant  function  in  a  way  that  you  can  get 
the  return  on  investment  and  repay  the  capi- 
tal as  an  organization  might  If  it  did  not 
have  the  support  of  OMBE? 

Mr.  Turner.  At  the  present  time,  the  proj- 
ect In  its  present  stage  has  not  been  funded 
to  a  tune  that  would  allow  it  to  be  large 
enough  to  produce  any  matter  that  would 
bring  the  return  back  necessary. 

It  will  be  necessary,  we  hope,  and  antici- 
pate the  fact  that  his  plant  will  be  expanded 
to  a  size  that  be  large  enough  to  produce 
enough,  what  we  might  say  volume,  to  make 
•  a  return. 

We  feel  that  it  is  very  necessary  for  us  to 
have  accepted  a  small  amount  of  money  that 
we  did  accept  to  get  the  ball  rolling.  But  we 
anticipate  and  we  hope  that  as  a  result  ol 
these  type  hearings,  and  so  forth,  that  we 
can  get  a  plant  that  will  be  economical,  fea- 
sible in  terms  of  size  and  volume. 

But  100  gallons  of  alco>">'  »  rlay  would  not 
bring  a  return  back  sufficient  to  retire  the 
type  of  capital  that  is  necessary  at  this  point 
even  though  we  have  got  very  little  money 
Invested  in  the  equipment,  or  what  have  you, 
but  in  order  to  really  have  a  plant  that  is 
large  enough  to  be  feasible  in  terms  of  dol- 
lars, we  need  additional  funding  to  make  a 
larger  plant.9 


DEUTCH  REPORT  ON  NUCLEAR 
WASTE 

•  Mr.  PERCY.  Mr.  President,  I  recently 
submitted  a  statement  to  the  distin- 
guished chairman  and  ranking  minority 
member  of  the  Subcommittee  on  Nu- 
clear Regiilation,  Senators  Hart  and 
McClure,  in  their  hearings  on  nuclear 
waste  disposal.  I  wish  to  share  that 
statement  with  my  colleagues. 

These  hearings  provided  an  excellent 
record  of  public  and  private  opinions  on 
nuclear  waste  issues.  I  commend  the 
subcommittee  for  having  sissembled  a 
superb  base  for  further  legislative  work. 

I  am  currently  working  with  a  num- 
ber of  experts  on  this  subject  in  Illinois 
and  in  the  rest  of  the  country  to  pro- 
duce legislation  on  nuclear  waste.  The 
goals  of  this  legislation  will  be  to  set 
specified  target  dates  for  decisions  by 
the  Department  of  Energy  in  its  waste 
program,  and  to  make  provision  for 
congressional  and  State  review  of  DOE 
decisions.  I  am  also  working  with  Sen- 
ators Mathias  and  Glenn  to  set  up  hear- 
ings on  these  and  other  organizational 
aspects  of  solving  nuclear  waste. 

Mr.  President,  I  ask  that  the  text  of 
my  statement  before  the  Subcommittee 
on  Nuclear  Regulation  be  printed  in  the 
Record. 

The  statement  follows : 
Statement   op   Senator   Chakles   H.    Percy 

Chairman  Hart,  and  distinguished  rank- 
ing minority  member  Mr.  McClure,  I  thank 
you  for  this  opportunity  to  testify  before 
you  today  on  the  pressing  question  of  nu- 
clear waste  management. 

This  nation  is  committed  to  the  use  of 
light  water  nuclear  reactors  for  production 
of  electricity.  Nuclear  power  is  now  an  es- 
sential part  of  the  mix  of  generating  ca- 
pacity many  electric  companies  employ. 
Nuclear  plants  have  performed  admirably 
when  needed  recently  during  the  coal 
emergency. 

The  generation  of  atomic  power  entails 
the  production  of  highly  toxic  and  long 
lived  wastes.  Unfortunately,  our  energy  of- 
ficials and  the  industry  have  yet  to  show 
the  same  ability  to  deal  with  these  wastes 
that  they  have  shown  in  running  nuclear 
power  plants.  We  have  postponed  a  solu- 
tion to  waste  disposal  for  twenty  and  more 
years,  as  the  wastes  from  defense  programs 
and  commercial   programs  accumulated. 

It  Is  no  longer  possible  to  wait.  A  well- 
Justified  sense  of  alarm  about  nuclear 
wastes  has  surfaced  in  California,  Illinois. 
New  England,  and  other  locations.  If  the 
Congress  and  the  Administration  do  not 
move  ahead  and  set  the  framework  for  a 
waste  disposal  industry  In  the  next  year 
or  two,  growing  public  concern  may  lead 
us  to  a  wrenching  confrontation  on  this 
issue. 

I  myself  became  alerted  to  the  conse- 
quences of  the  waste  issue  in  Illinois  last 
fall,  thanks  to  the  efforts  of  Illinois  Attor- 
ney-General William  Scott.  Attorney  General 
Scott  pointed  out  numerous  deficiencies  at 
low  level  waste  and  spent  fuel  storage  sites 
in  Illinois. 

In  December,  the  House  Subcommittee  on 
Environment,  Energy,  and  Natural  Resources 
held  a  day  of  hearings  In  Chicago.  At  that 
time  I  pledged  to  hold  Government  Affairs 
Committee  hearings  on  waste,  and  to  develop 
comprehensive  waste  legislation.  Since  that 
time  I  have  developed  an  outline  for  legis- 
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latlon.  and  have  begun  work  with  Senator 
Mathias  to  set  those  hearings. 

I  wish  to  take  the  opportunity  presented 
by  this  hearing  today  to  evaluate  the  recent 
report  of  the  Department  of  Energy  Task 
Force  for  Review  of  Nuclear  Waste  Manage- 
ment in  Ught  of  our  own  developing  rec- 
ommendations. 

John  Deutch,  Director  of  Energy  Research 
at  the  Department  of  Energy,  has  produced 
a  valuable  and  Informative  report  on  the 
waste  Issue.  He  and  his  task  force  have  been 
able  to  define  the  major  Issues  before  us. 
However,  I  myself  feel,  and  I  detect  among 
many  associated  with  the  waste  issue,  a 
growing  sense  of  frustration  at  the  lack  of 
final  decisions  on  a  waste  program  from  this 
and  earlier  Administrations.  I  find  myself 
disappointed  that  the  Deutch  Task  Force  has 
raised  questions  but  not  answered  them.  The 
Task  Force  produced  no  major  legislative 
recommendations.  Its  major  findings  are 
that  the  target  date  for  an  operational  waste 
repository  will  slip  three  or  more  years  to 
1988,  and  that  DOE  will  need  additional 
funds  to  handle  waste.  There  is  no  final  de- 
cision on  the  October  spent  fuel  policy,  no 
policy  on  International  fuel  storage,  no  dis- 
cussion of  the  role  Congress  should  play,  and 
indecision  concerning  who  in  DOE  is  to  run 
the  waste  program. 

I  appreciate  the  time  constraints  of  this 
review,  and  I  applaud  DOE's  wish  to  maxi- 
mize public,  agency,  and  Congressional  In- 
put Into  policymaking.  But  some  may  con- 
strue this  task  force  report  as  showing  an 
inability  by  energy  officials  to  make  the  de- 
cisions on  waste.  It  may  bring  into  question 
the  resolve  of  the  Administration  to  finally 
get  the  government  moving  on  nuclear 
waste. 

In  the  face  of  the  current  situation.  I 
believe  the  Congress  needs  to  start  Its  own 
policy  Initiatives.  For  that  reason  I  am  de- 
veloping legislation  containing  the  follow- 
ing major  provisions : 

Waste  responsibility  must  rest  at  a  high 
administrative  level. 

Waste  activities  should  rest  with  an  As- 
sistant Secretary  of  Energy,  and  not  with  a 
Deputy  Assistant  as  the  Deutch  report  pro- 
poses. Congressional  confirmation  of  the  top 
wate  official  will  elevate  the  Importance  of 
the  waste  task. 

DOE  should  meet  legislatively  specified 
targets  for  waste  decisions. 

In  another  few  years  this  or  another  Ad- 
ministration may  wish  to  start  again  with 
a  basic  waste  policy  review,  as  the  President 
has  done  with  the  Deutch  task  force.  The 
way  around  indecision  Is  for  Congress  to 
mandate  that  DOE  develop  by  set  dates  plans 
for  decisions  on  site  selection,  technical  cri- 
teria, and  financial  arrangements. 

Congress  must  have  a  decisionmaking,  not 
a  consultative  role  In  waste  decisions. 

The  Deutch  report  does  not  address  Con- 
gress' role.  I  propose  that  DOE  plans  be  sub- 
mitted to  Congress  for  review  and  veto  un- 
der a  mechanism  similar  to  the  legislative 
Reorganization  Act.  Waste  is  a  national  issue, 
and  the  ultimate  decision  on  waste  must  be 
national,  not  local.  Congress  is  better  suited 
than  the  Executive  Branch  to  respond  to 
state  and  local  views  and  reach  decisions 
that  reflect  a  national  consensus. 

States  should  receive  decisionmaking  roles 
In  important  aspects  of  a  waste  program. 

DOE'S  attitude  may  be  that  of  a  project 
manager  concentrating  on  technical  details, 
with  states  seen  as  public-relations  prob- 
lems. States  can  and  should  be  given  more 
of  a  management  role  in  deciding  specifics 
of  a  project  within  their  borders  once  a  sit- 
ing decision  is  reached.  The  debate  on  the 
states'  role  has  focused  slnglemindedly  on 


thjB  question  of  ultimate  Federal  preemption. 
We  have  forgotten  that  states  know  far  bet- 
ter than  Wtishlngton  does  about  land  use. 
transport,  and  geological  conditions  within 
their  borders.  The  Department  should  allow 
states  not  Just  to  review  DOE  plans,  but  to 
lay  out  plans  for  repositories  within  their 
borders,  within  the  scope  of  DOE  and  Nu- 
clear Regulatory  Commission  criteria.  To  de- 
prive states  of  authority  is  to  force  them 
Into  an  adversarial  and  obstructionist  role, 
to  the  detriment  of  the  overall  program. 

The  Federal  government  should  assert  re- 
sponsibility for  long-term  care  of  all  wastes. 

The  Deutch  task  force  has  taken  this  step. 
In  one  of  their  few  legislative  recommenda- 
tions, they  suggest  that  DOE  take  responsi- 
bility for  commercial  low-level  waste  sites 
(the  only  operating  facilities  not  now  under 
DOE  control) .  As  Senator  from  a  state  whose 
residents  have  had  reason  to  worry  about  per- 
petual care  of  low-level  waste  at  the  Shef- 
field facility,  I  praise  this  recommendation. 

Taxpayers  should  not  have  to  pay  for 
waste-related  costs. 

The  Deutch  task  force  recognizes  that 
users  should  pay  all  the  anticipated  costs  of 
waste  disposal,  and  I  wholeheartedly  agree 
with  this  finding.  The  laest  way  to  imple- 
ment it  is  to  establish  a  dedicated  trust  fund 
to  pay  for  all  waste  costs.  Only  establishment 
of  such  a  fund  can  ensure  the  Treasury  Is 
not  left  holding  the  bag  at  some  future 
point.  In  addition,  users  should  pay  for  all 
relevant  costs,  including  research  and  devel- 
opment. 

Mr.  Chairman.  I  thank  you  for  the  oppor- 
tunity to  participate  in  this  hearing.  I  look 
forward  to  seeing  the  results  of  your  Com- 
mittee s  review,  and  to  working  with  you  on 
development  of  waste  legislation  this 
session.* 


LIBRARY  OF  CONGRESS  ANALYSIS 
OP  TAXATION  OP  AMERICANS 
WORKING  OVERSEAS 

•  Mr.  KENNEDY.  Mr.  President,  the 
Library  of  Congress  has  recently  com- 
pleted an  analysis  of  pending  proposals 
for  tax  relief  for  Americans  working 
overseas.  The  analysis  shows  that  many 
of  the  pending  proposals  are  excessive 
compared  to  the  relief  that  could  be 
justified  on  the  basis  of  cost-of-living 
differentials  between  the  United  States 
and  foreign  nations. 

1  welcome  the  study  as  a  useful  and 
impartial  economic  analysis  that  will 
help  the  Senate  deal  with  this  complex 
tax  issue.  It  is  a  good  example  of  the 
sort  of  factual  economic  analysis  needed 
on  many  other  subsidies  in  the  tax  laws. 
Far  too  many  tax -spending  programs 
are  simply  a  waste  of  scarce  Federal  dol- 
lars. 

Prior  to  1976,  section  911  of  the  In- 
ternal Revenue  Code  allowed  Americans 
working  overseas  to  exclude  up  to  $25,000 
of  income  a  year  from  tax.  Under  the 
Tax  Reform  Act  of  1976,  the  exclusion 
was  reduced  to  $15,000  and  other  as- 
spects  of  the  prior  law  were  tightened. 
In  1977,  as  a  result  of  lobbying  pres- 
sure from  overseas  groups  affected  by 
the  tax,  Congres.s  delayed  the  effective 
date  of  the  changes  for  a  year.  H.R. 
9251,  the  bill  reported  recently  by  the 
Senate  Finance  Committee  and  now 
awaiting  action  by  the  full  Senate,  would 
-soften  the  1976  reforms  by  granting  a 


general  deduction  to  overseas  American 
workers  for  living  costs  and  special  ad- 
ditional deductions  for  housing  and  edu- 
cation costs. 

The  cost  to  the  Treasury  of  the  tax 
relief  provided  in  the  pre- 1976  law  is 
$498  million  a  year.  The  1976  reforms 
reduced  the  revenue  loss  to  $180  million. 
H.R.  9251  would  increase  the  revenue 
loss  to  $310  million.  A  modified  version 
suggested  by  the  Treasury  Department 
would  produce  a  revenue  loss  of  $255 
million. 

The  Library  of  Congress  economists 
compared  each  of  the  alternatives  to  a 
"neutral"  standard  under  which  the 
U.S.  tax  laws  would  neither  encourage 
nor  discourage  workers  fom  accepting 
jobs  overseas.  By  this  standard,  there 
would  be  no  tax  inducements  for  work- 
ers to  take  jobs  overseas.  But  if  they 
chose  to  accept  such  jobs,  they  would 
suffer  no  tax  penalties  because  of  high- 
er foreign  living  costs. 

Using  the  neutral  standard,  the  study 
found  that  each  of  the  alternatives  being 
discussed  would  produce  lower  U.S.  tax 
liabilities  for  overseas  Americans,  there- 
by encouraging  American  workers  to 
take  overseas  jobs.  According  to  the 
study,  providing  no  tax  relief  at  all  for 
such  cases  would  come  closer  to  the  neu- 
tral standard  than  any  of  the  alterna- 
tives analyzed. 

The  study  was  particularly  critical  of 
an  aspect  of  the  proposals  which  keyed 
tax  relief  to  cost  of  living  differentials 
between  foreign  nations  and  average 
U.S.  costs.  To  avoid  discriminating 
against  domestic  workers  assigned  to 
jobs  in  high  cost  American  cities,  the 
study  said  that  differentials  for  foreign 
workers  should  be  based  on  the  highest 
cost  regions  of  the  United  States. 

The  study  noted,  for  example,  that  the 
cost  of  living  is  essentially  the  same  in 
New  York  City,  Boston,  Hong  Kong,  and 
Tehran,  Iran.  Yet  the  pending  proposals 
would  grant  thousands  of  dollars  in  tax 
deductions  for  workers  in  Hong  Kong 
and  Teliran  that  would  be  denied  to 
workers  in  New  York  City  and  Boston. 
The  study  said: 

Allowing  deduction  of  living  costs  in  ex- 
cess of  average  costs  in  the  U.S.  would  be 
unfair  to  the  large  nxunber  of  Americans  who 
live  in  areas  or  cities  within  the  U.S.  where 
the  cost  of  living  Is  higher  than  the  average. 
A  provision  which  allows  a  $5,060  deduc- 
tion based  on  cost  of  living  for  a  family  in 
Tehran  and  which  does  not  allow  ;\  similar 
deduction  for  a  family  in  Boston  with  an 
equal  Income  and  facing  similar  living  costs, 
or  for  a  similar  family  in  New  York,  Hono- 
lulu or  Anchorage  where  living  costs  are 
even  higher,  is  inconsistent  with  standards 
of  horizontal  equity. 

The  study  was  also  critical  of  a  fea- 
ture of  H.R.  9251  which  would  allow  a 
full  tax  deduction  equal  to  the  foreign 
cost  of  living  differential.  The  result, 
said  the  economists,  would  be  to  leave 
foreign  workers  better  off  than  domestic 
workers.  The  experts  said  that  the  cost 
of  living  deduction  should  be  taken 
against  the  worker's  average  tax  rate, 
rather  than  allowing  a  deduction  from 


11208 


CONGRESSIONAL  RECORD  —  SENATE 


Ami  2A,  1978 


April  2i,  1978 


CONGRESSIONAL  RECORD— SENATE 


11209 


11208 


CONGRESSIONAL  RECORD  —  SENATE 


April  2U,  1978 


the  worker's  top  tax  bracket  rate.  For  a 
$25,000-a-year,  wage  earner,  said  the 
analysts,  a  U.S.  worker  will  have  "real" 
after  tax  income  of  $15,000.  Under  the 
Senate  Finance  Committee  deduction, 
his  real  after  tax  income  would  rise  to 
nearly  $17,000  if  he  accepted  employ- 
ment overseas. 

The  study  was  also  critical  of  the  bill 
for  allowing  "double  dip"  deductions 
by  providing  separate  tax  adjustments 
for  housing  costs  ac  well  as  the  cost  of 
living.  Housing  costs  should  be  included 
in  the  overall  cost  of  living  adjustment, 
the  study  said. 

In  addition,  the  study  rejected  argu- 
ments that  additional  tax  relief  for 
overseas  workers  was  necessary  to 
achieve  other  economic  goals  such  as  re- 
ducing unemployment,  promoting  U.S. 
exports,  or  protecting  the  competitive- 
ness of  U.S.  firms  operating  overseas.  As 
the  study  concluded: 

There  Is  no  clear  evidence  that  artlflclally 
encouraging  Americans  to  work  abroad 
through  the  tax  code  serves  any  Identifiable 
national  purpose.  Therefore,  the  resulting 
Increased  "competitiveness"  of  American 
firms  and  citizens  in  foreign  locations  ap- 
pears to  be  at  the  expense  of  other  Ameri- 
cans— through  higher  and  more  inequitable 
taxes  and  through  less  efllclent  allocation  of 
economic  resources. 

Mr.  President,  I  ask  that  the  study, 
prepared  by  Jane  G.  Gravelle  and  Don- 
ald W.  Kiefer,  SpeciaUsts  in  Taxation 
and  Fiscal  Policy  in  the  Economics  Divi- 
sion of  the  Library  of  Congress,  may  be 
printed  in  the  Record. 

The  study  follows: 
U.S.  Taxation  of  CmziNs  Working  in  Other 

COTTNTXXES:    AN   ECONOMIC   ANALYSIS 

(By  Jane  G.  Gravelle  and  Donald  W.  Kiefer, 
Specialists  in  Taxation  and  Fiscal  Policy, 
Economics    DlTlsion,    Congressional    Re- 
search Service,  Library  of  Congress,  April 
20,  1978) 

(The  Congressional  Research  Service  works 
exclusively  for  the  Congress,  conducting  re- 
search, analyzing  legislation,  and  providing 
information  at  the  request  of  Committees. 
Members  and  their  staffs. 

The  Service  makes  such  research  avail- 
able, without  partisan  bias,  in  many  forms 
Including  studies,  reports,  compilations, 
digests,  and  background  briefings.  Upon  re- 
quest, the  CRS  assists  Committees  In  analyz- 
ing legislative  proposals  and  Issues,  and  in 
assessing  the  possible  effects  of  these  pro- 
posals and  their  alternatives.  The  Service's 
senior  specialists  and  subject  analysts  are 
also  available  for  personal  consultations  in 
their  respective  fields  of  expertise.) 

SUMMARY 

The  combination  of  changes  to  section  911 
of  the  Internal  Revenue  Code  in  the  Tax 
Reform  Act  of  1976  and  a  recent  Tax  Court 
ruling  that  certain  cost  of  living  allowances 
are  fully  taxable  has  Increased  the  U.S.  tax 
liabilities  of  some  citizens  working  abroad, 
and  in  some  cases  by  substantial  amounts. 
The  resulting  controversy  has  led  to  the 
delayed  Implementation  of  the  section  911 
revisions,  and  both  the  Senate  Pinanc*  Com- 
mittee and  the  Treasury  have  proposed 
changing  the  tax  provision  affecting  foreign 
Americans  from  an  Income  exclusion  to  a 
cost  of  living  adjustment.  This  study  evalu- 
ates the  alternative  policies  according  to 
the  principles  of  tax  neutrality,  tax  equity, 
and  the  achievement  of  national  economic 
goals. 


The  principle  of  tax  neutrality  would  rec- 
ommend taxing  overseas  workers  In  such  a 
way  that  the  U.S.  tax  system  provides  neither 
an  Inducement  nor  a  discouragement  to  U.S. 
workers  in  deciding  whether  to  accept  em- 
ployment abroad  and  to  U.S.  employers  in 
deciding  whether  to  employ  American  work- 
ers abroad.  This  principle  requires  a  tax  ad- 
justment for  Americans  working  in  foreign 
locations  with  very  high  living  costs  be- 
cause of  the  progressive  rate  structure  of 
the  U.S.  tax  system.  However,  to  achieve 
neutrality  the  tax  adjustment  for  overseas 
workers  should  not  be  a  deduction  equal  to 
the  foreign  cost  of  living  differential,  be- 
cause such  a  provision  would  make  a  for- 
eign worker  better*  off  than  a  domestic 
worker.  The  tax  neutrality  concept  requires 
that  a  foreign  worker's  compensation  for 
higher  living  costs  should  be  taxed  at  the 
effective  tax  rate  which  would  apply  to  the 
worker  ignoring  the  cost  of  living  compensa- 
tion. Furthermore,  the  adjustment  should 
be  made  only  for  the  cost  of  living  in  excess 
of  the  highest  cost  locale  In  the  United 
States. 

By  this  standard  all  of  the  present  alterna- 
tive tax  treatments  of  U.S.  citizens  living 
abroad  are  nonneutral.  The  prior  and  present 
versions  of  section  911  are  nonneutral  be- 
cause they  provide  flat  across-the-board  al- 
lowances to  foreign  taxpayers  which  are  un- 
related to  foreign  cost  of  living  differentials. 
The  Senate  Finance  Committee  proposal 
(R.R.  9251)  Is  also  nonneutral  because  it 
provides  a  separate  tax  adjustment  for  hous- 
ing costs  rather  than  a  single  cost  of  living 
adjustment,  allows  outright  deductions  of 
cost  of  living  allowances  rather  than  apply- 
ing the  appropriate  effective  tax  rate  to  the 
allowance  amount,  bases  the  allowances  on 
the  average  cost  of  living  in  the  U.S.  rather 
than  on  the  highest  cost  of  living  locale,  and 
also  bases  the  allowances  on  an  assiimed 
salary  of  $22,000  rather  than  on  actual  salary. 
The  Administration's  proposal  is  also  non- 
neutral because  it  would  make  no  general 
cost  of  living  adjustment,  and  its  allowances 
for  housing  costs  and  travel  would  not  be 
based  on  the  highest  cost  VS.  locale,  nor 
would  they  be  subject  to  the  appropriate 
effective  tax  rate  of  the  taxpayer.  Example 
calculations  show  that,  with  the  exception 
of  the  present  section  911  with  regard  to 
upper  Income  taxpayers  in  higher  cost  of 
living  foreign  locations,  all  of  the  alternative 
policies  yield  lower  U.S.  tax  liabilities  for 
overseas  Americans  than  would  a  neutral  tax 
adjustment.  Of  the  five  alternative  policies 
examined,  disallowing  any  tax  adjustment 
for  foreign  taxpayers  appears  to  most  closely 
approximate  the  tax  neutrality  result  over- 
all, although  the  present  section  911  pro- 
duces results  closer  to  the  tax  neutrality 
standard  in  higher  cost  foreign  locations. 

There  are  two  aspects  of  tax  equity  which 
are  usually  considered:  horizontal  equity,  or 
the  equal  treatment  of  those  in  equal  cir- 
cumstances (generally  defined  as  those  with 
equal  Incomes),  and  vertical  equity,  which 
Is  concerned  with  how  the  tax  burden  is  dis- 
tributed across  income  classes.  In  general, 
the  points  regarding  tax  neutrality  also  per- 
tain to  the  consideration  of  tax  equity.  Thus, 
to  avoid  discriminating  among  taxpayers 
with  equal  abilities  to  pay  taxes,  any  cost  of 
living  adjustment  for  citizens  working 
abroad  should  be  based  on  the  highest  cost 
locale  within  the  U.S.,  and  the  amount  of  the 
deduction  should  be  subjected  to  the  appro- 
priate effective  tax  rate.  Specifically,  a  pro- 
vision allowing  deduction  of  living  costs  In 
excess  of  average  costs  In  the  U.S.  would  be 
unfair  to  the  large  number  of  Amerlcnns  who 
live  in  areas  or  cities  within  the  U.S.  where 
the  cost  of  living  Is  higher  than  the  average. 
Example  calculations  and  data  illustrate  the 
degree  of  this  inequity  with  regard  to  a  gen- 


eral cost  of  living  allowance,  and  also  with 
regard  to  specific  allowances  foi  bousing 
costs  and  travel.  With  regard  to  vertical 
equity  considerations,  because  citizens  work- 
ing abroad  have  comparatively  high  Incomes, 
tax  provisions  benefitting  them  tend  to  re- 
duce the  progresslvlty  of  the  U.S.  Income  tax 
structure. 

The  alternative  tax  treatments  for  over- 
seas Americans  are  also  evaluated  in  terms  of 
achieving  other  economic  goals,  sjseclflcally 
in  terms  of  achieving  other  economic  goals, 
specifically  in  terms  of  their  impact  on  for- 
eign trade  and  employment.  First,  It  must  be 
observed  that  the  relationship  between  U.S. 
tax  treatment  of  citizens  working  in  other 
countries  and  the  quantity  of  U.S.  exports 
Is  indirect  and  uncertain.  However,  even  If 
there  were  a  direct  relationship,  a  tax  sub- 
sidy would  not  have  a  permanent  effect  on 
the  balance  of  payments  because,  \mder  a 
system  of  flsxible  exchange  rates,  interna- 
tional currency  price  adjustments  will  ren- 
der ineffective  policies  which  attempt  to 
have  a  long-term  impact  on  a  nation's  bal- 
ence  of  payments.  With  regard  to  employ- 
ment and  unemployment  policy  goals,  tax 
subsidies  for  overseas  Americans  do  not  con- 
tribute directly  to  solving  the  causes  of  ei- 
ther cyclical  or  structural  unemployment 
problems.  Even  if  preferential  tax  treatment 
for  Americans  working  In  other  countries 
creates  jobs  in  the  export  industries,  under 
a  8"stem  of  flexlb'e  exchange  rates  this  policy 
will  likely  accelerate  the  decline  of  Import 
competing  industries  and  lead  to  less  em- 
ployment In  those  sectors.  A  recent  study  by 
the  General  Accounting  Office  performed  an 
economic  analysis  to  estimate  the  maximum 
Impact  on  U.S.  trade  and  employment  which 
could  be  anticipated  from  the  1976  changes 
m  section  911  and  calculated  that  the  im- 
pacts would  be  very  small. 

An  additional  argument  which  has  been 
used  In  support  of  section  911  is  the  impact 
of  U.S.  taxes  on  foreign  "competitiveness"  of 
U.S.  industries  and  workers.  However,  the 
standard  of  tax  policy  with  resnect  to  busi- 
ness and  employee  location  decisions  should 
be  to  achieve  neutrality  so  that  tax  provi- 
sions do  not  cause  distortions  in  location  de- 
cisions unless  some  clear  notional  purpose  is 
served  by  such  nonneutralities.  As  indicated 
In  the  analysis,  there  is  no  clear  evidence  that 
artificially  encouraging  Americans  to  work 
abroad  through  the  tax  code  serves  any  iden- 
tifiable national  purpose.  Therefore,  the  re- 
sulting increased  "competitiveness"  of  Amer- 
ican firms  and  citizens  In  foreign  locations 
r.ppearc  to  be  at  the  expense  of  other  Amer- 
icans. 

/.  Introduction 

The  Tax  Reform  Act  of  1976  amended  sec- 
tion 911  of  the  Internal  Revenue  Code  to  re- 
duce the  benefits  from  allowing  certain  ex- 
clusions of  Income  earned  abroad  under  the 
Federal  individual  Income  tax.  In  addition, 
the  Tax  Court  has  ruled  that  certain  allow- 
ances paid  by  employers  on  behalf  of  em- 
ployees working  abroad,  which  heretofore 
had  been  excluded  from  Income  by  some  em- 
ployees, were  subject  to  taxation.  These  al- 
lowances generally  relate  to  housing,  educa- 
tion and  travel.  The  combination  of  these 
changes  Increased  the  tax  liabilities  of  some 
Americans  working  abroad,  and  In  some  cases 
by  substantial  amounts. 

As  a  result  of  this  effect,  considerable  con- 
troversy has  been  generated  over  the  issue  of 
the  tax  treatment  of  VS.  citizens  working 
abroad.  Americans  working  abroad  and  their 
employers  have  argued  that  more  liberal  tax 
treatment  Is  justified  because  of  high  costs  of 
living  abroad,  partic\ilarly  for  housing,  and 
because  of  the  potential  effect  of  the  tax 
changes  on  U.S.  foreign  trade  and  Investment. 
Proposals  have  been  made  to  return  to  the 
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pre-1976  version  of  the  law;  in  fact,  the  Im- 
plementation of  the  1976  changes  has  already 
been  delayed  for  one  year  and  may  be  delayed 
again.  Other  proposals  have  been  made  to 
restructure  the  allowance  from  an  Income 
exclusion  to  a  cost  of  living  adjustment,  a 
change  which  would  alter  the  level  of  benefits 
and  the  distribution  across  different  groups 
of  taxpayers.  This  type  of  proposal  has  been 
adopted  In  the  Senate  Finance  Committee 
and  a  similar,  although  more  limited,  pro- 
posal has  been  made  by  the  Treasury  Depart- 
ment. 

Others  propose  that  the  present  version  of 
the  law,  reflecting  the  1976  changes,  be  re- 
tained, or  that  no  provision  at  all  be  made  for 
lower  taxation  of  Americans  abroad.  These 
proposals  reflect  the  view  that  reduced  taxa- 
tion of  Americans  abroad  Is  unfair  to  taxpay- 
ers living  in  the  United  States  and  that  the 
provision  is  a  nonneutral  tax  adjustment. 

The  Treasury  Department  has  estimated 
the  revenue  loss  from  the  version  of  the  law 
prior  to  the  1976  changes  and  Tax  Court  deci- 
sions at  9663  million.  The  Tax  Court  changes 
reduced  this  amount  by  $66  million  to  (498 
million.  The  1976  changes  reduced  that  loss 
by  (318  million  for  a  total  loss  of  (180  mlUlon. 
The  Senate  Finance  Committee  bill  Is  esti- 
mated to  cost  (310  million,  while  the  Treasury 
proposals  would  Involve  a  revenue  loss  of  (255 
million.'  Therefore,  In  aggregate  revenue  loss 
terms,  the  prior  law  is  the  most  liberal,  fol- 
lowed by  the  Senate  Finance  Committee  pro- 
posal, the  Treasury  Department  proposal  and 
the  present  law,  which  Is  the  most  restrictive. 

In  response  to  the  legislative  Issues,  the 
General  Accounting  Office  prepared  a  report 
which  focused  on  the  impact  of  the  tax 
changes  on  U.S.  trade,'  and  the  Treasury  De- 
partment has  prepared  an  extensive  statisti- 
cal study  of  the  current  and  proposed  revi- 
sions of  the  law.'  The  present  study,  while 
relying  in  part  on  the  GAO  and  Treasury 
studies.  Is  more  general  In  nature  and  focuses 
on  evaluation  of  the  alternative  policies  ac- 
cording to  the  basic  principles  of  tax  policy: 
neutrality,  equity,  and  achievement  of  na- 
tiooal  economic  goals. 

//.  Past  and  Present  Law  and  Current 
Proposals 

There  are  four  speclflc  tax  alternatives 
which  must  be  considered  in  an  evaluation  of 
U.S.  taxation  of  Americans  working  In  other 
countries.  Section  911,  "Earned  Income  Prom 
Sources  Without  the  United  SUtes,"  is  the 
relevant  section  of  the  Internal  Revenue 
Code.  This  section  was  amended  substantial- 
ly by  the  Tax  Reform  Act  of  1976;  thus,  the 
first  two  tax  provisions  which  necessitate 
consideration  are  section  911  prior  to  the  Tax 
Reform  Act  of  1976,  and  the  present  section 
911.  The  1976  amendments  to  section  911 
generated  controversy  because  they  resulted 
In  higher  tax  bills  for  many  overseas  Ameri- 
cans. Because  of  the  controversy,  implemen- 
tation of  the  new  section  911  was  delayed 
until  January  1,  1977  (the  1976  Tax  Reform 
Act  would  have  made  the  change  effective 
January  1, 1976)  and  may  be  delayed  further. 
Also,  alternative  tax  treatments  of  Amer- 
icans working  abroad  have  Ijeen  pro- 
posed. The  two  most  prominent  alternative 
proposals  are  the  Senate  Finance  Committee 
proposal  which  the  Committee  amended  Into 
H.R.  9251  and  generally  follows  the  form  of 
8.  2115,  introduced  by  Senator  Rlblcoff,  and 
secondly  the  Administration  proposal,  pre- 
sented by  Donald  Lubick,  Acting  Assistant 
Secretary  of  Treasury  for  Tax  Policy,  to  the 
Ways  and  Means  Committee  on  February  23. 
1978.  These  four  alternative  tax  treatments 
of  U.S.  citizens  living  in  other  countries  are 
described  below. 


Footnotes  at  end  of  article. 


A.  Prior  section  911  * 

U.S.  citizens  are  generally  taxed  by  the 
United  States  on  their  worldwide  Income  with 
the  allowance  of  a  foreign  tax  credit  for  for- 
eign taxes  paid.  However,  for  years  prior  to 
1977.  U.S.  citizens  (other  than  employees  of 
the  U.S.  Government)  who  were  working 
abroad  could  exclude  up  to  (20,000  of  In- 
come earned  during  a  period  in  which  they 
were  present  in  a  foreign  country  for  17  out 
of  18  months  or  during  a  period  in  which 
they  were  bona  fide  residents  of  a  foreign 
coiintry  (sec.  911).  In  the  case  of  indivlduaU 
who  had  been  bona  fide  residents  of  foreign 
countries  for  three  years  or  more,  the  exclu- 
sion was  increased  to  (25,000  of  earned  in- 
come. Further  income  tax  savings  could  be 
obtained  where  foreign  taxes  were  paid  on  the 
excluded  income  because  those  taxes  could 
be  credited  against  the  U.S.  tax  on  any  for- 
eign income  above  the  (20,000  (or  (25,000) 
limits. 

Under  prior  law  individuals  claiming  the 
standard  deduction  were  not  entitled  to 
claim  the  foreign  tax  credit. 

B.  Present  section  911 

The  Tax  Reform  Act  of  1976  generally  re- 
duces the  earned  income  exclusion  for  in- 
dividuals working  abroad  to  (15,000  per  year. 
However,  the  Act  retained  a  (20,000  exclusion 
for  employees  of  charitable  organizations. 
In  addition,  the  Act  made  three  modifica- 
tions In  the  computation  of  the  exclusion. 

First,  the  Act  provided  that  any  individ- 
ual entitled  to  the  earned  Income  exclusion 
is  not  to  be  allowed  a  foreign  tax  credit  with 
respect  to  foreign  taxes  allocable  to  the  ex- 
cluded Income. 

Second,  the  Act  provided  that  any  addi- 
tional income  derived  by  individuals  beyond 
the  Income  eligible  for  the  earned  Income 
exclusion  Is  subject  to  U.S.  tax  at  the  higher 
rate  brackets  which  apply  if  no  excltision 
were  allowed. 

Third,  the  Act  made  ineligible  for  the  ex- 
clusion any  income  earned  abroad  which  is 
received  outside  the  country  In  which  earned 
If  one  of  the  purposes  of  receiving  such  In- 
come outside  of  the  country  is  to  avoid  tax  In 
that  country. 

In  addition  to  the  changes  made  in  the 
computation  of  the  exclusion,  the  Act  pro- 
vided an  election  for  an  Individual  not  to 
have  the  earned  income  exclusion  apply.  The 
election  Is  binding  for  all  subsequent  years 
and  may  be  revoked  only  with  the  consent 
of  the  Internal  Revenue  Service. 

Finally,  the  Act  provided  that  Individuals 
taking  the  standard  deduction  are  to  be  al- 
lowed the  foreign  tax  credit. 

Under  the  1976  Act  as  originally  enacted, 
the  changes  in  the  taxation  of  Americans 
working  abroad  would  have  become  effective 
for  taxable  years  beginning  In  1976.  However, 
Implementation  of  the  new  section  911  in  the 
1976  Act  was  delayed  for  one  year  by  the 
Tax  Reduction  and  Simplification  Act  of 
1977.  Implementation  of  the  provision  would 
be  further  delayed  by  enactment  of  HJl. 
9251,  the  Tax  Treatment  Extension  Act.  This 
bill  is  presently  pending  In  the  Senate.  The 
House  version  of  the  bill  would  delay  effec- 
tiveness of  the  new  section  911  for  an  addi- 
tional year,  until  January  1,  1978.  The  Sen- 
ate Finance  Committee  version  of  the  bill 
would  extend  the  application  of  the  prior 
section  911  until  January  1,  1979,  and  then 
would  change  the  nature  of  the  allowances 
for  Americans  working  abroad  to  a  series  of 
deductions  for  "excess"  living  costs  as  de- 
scribed below. 

C.  Senate  Finance  Committee  proposal 

H.R.  9251    (the  Tax  Treatment  Extension 

Act)   was  amended  by  the  Senate  Hnance 

Committee  to  revise  the  treatment  of  income 

earned  abroad.  Special  Itemized  deductions 


for  excess  foreign  living  coats  would  be  pro- 
vided in  three  areas:  cost  of  living,  housing, 
and  education.  The  deductions  would  be  ad- 
justments to  gross  income  and  thus  would 
be  allowed  in  addition  to  the  standard  de- 
duction. The  deductions  would  generally  be 
allowed  only  to  the  extent  that  the  employ- 
er pays  directly  or  provides  relmburaement 
for  the  employee's  excess  ooat-of-Uvlng, 
housin;,  and  education  expenses.  In  addi- 
tion, employees  would  be  required  to  file 
with  their  returns  an  emoloyer  certification 
attesting  to  the  fact  that  the  reimburse- 
ments are  in  addition  to  normal  compensa- 
tion. 

Specifically,  the  bill  would  allow  special 
deductions  as  follows : 

Cost  of  living.— The  cost-of-living  de- 
duction would  be  limited  to  amounts  set 
forth  In  tables  prepared  by  the  IRS  show- 
ing the  excess  of  the  cost  of  living  (excluding 
hovislng  and  education)  in  the  particular 
foreign  place  over  the  average  cost  of  living 
in  the  U.S.  for  families  of  various  sizes  with 
an  income  of  (22,000,  which  will  be  adjusted 
for  inflation. 

Housing. — ^The  excess  housing  costs  deduc- 
tion would  be  limited  to  the  excess  of  the 
amount  expended  on  housing  in  the  foreign 
place  over  an  amount  representing  the  hous- 
ing cost  the  individual  typically  would  have 
incurred  if  he  were  working  in  the  U.S.  For 
this  purpose,  typical  UJ3.  housing  costs  are 
considered  to  be  an  amount  equal  to  one- 
sixth  of  the  individual's  base  salary  (earned 
income  less  excess  housing,  cost  of  Uvlng, 
and  educational  costs) . 

Educational  expenses. — The  deduction  for 
reimbursed  educational  expenses  would 
cover  the  cost  of  tuition,  fees,  books,  and 
local  transportation  for  elementary  and  sec- 
ondary education  of  dependent  children  at 
local  American-type  schools.  Reimbursed 
expenses  for  room  and  board  would  be  al- 
lowed In  situations  where  no  local  American- 
type  schools  are  available. 

Charitable  employees  and  en^iloyees  furn- 
ished lodging. — The  principal  exception  to 
these  rules  involves  employees  of  charitable 
organizations,  employees  who  reside  in 
camps  because  of  their  employment,  and 
employees  who  would  qualify  under  section 
1 19  for  exclusion  of  employer-supplied  hous- 
ing (the  special  deductions  are  available 
only  If  an  election  Is  made  not  to  claim  the 
sec.  119  exclusion).  These  employees  are  re- 
quired to  deduct.  In  lieu  of  their  actual 
reimbursed  excess  foreign  living  costs,  an 
amount  equal  to  the  average  deductions 
claimed  for  cost  of  living,  housing,  and  edu- 
cation by  all  other  taxpayers  in  that  foreign 
place  for  the  previous  year  (the  educational 
deduction  is  limited  to  the  amount  actuaUy 
exjiended) .  Appropriate  average  deduction 
tables  would  be  Issued  by  the  IRS. 

Self-employed  and  employees  of  foreign 
biosinesses. — Special  rules  are  also  provided 
for  self-employed  individuals  and  employees 
of  foreign  businesses  (other  than  U.S.  con- 
trolled foreign  corporations).  Because  em- 
ployer reimbursements  aie  either  not  possi- 
ble or  not  meaningful  in  these  situations, 
the  deductions  are  not  limited  to  employer 
reimbursements  but  rather  to  the  average 
amount  deducted  by  employees  of  U.S.  com- 
panies for  the  foreign  place  for  the  previous 
year. 

D.  Administration  Proposal 

The  Administration  proposal  would  allow 
Americans  working  abroad  three  special  de- 
ductions for  costs  associated  with  bousing, 
education,  and  home  travel.  The  total 
amoimt  of  the  deductions  would  be  limited 
to  the  amount  of  earned  income  from  foreign 
sources.  The  deduction  for  housing  costs 
would  be  nearly  identical  to  the  housing  de- 
duction under  the  Senate  Finance  Commit- 
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tee  proposal.  The  educational  expense  dediic- 
tion  would  also  be  similar  under  the  Ad- 
ministration proposal  to  that  In  the  Finance 
Committee  bill,  except  that  the  amount  of 
the  deduction  would  be  limited  to  $4,000 
per  student  per  year,  and  the  Administra- 
tion proposal  would  allow  deduction  for  two 
round  trips  per  year  between  the  school  and 
the  foreign  residence.  The  transportation  de- 
duction, but  not  the  deduction  for  other 
educational  costs,  would  also  be  available 
for  college  students. 

The  Administration  proposal  would  not 
allow  an  adjustment  for  general  costs  of  liv- 
ing. However,  it  would  allow  a  deduction  for 
one  economy  round  trip  fare  every  other 
year  for  each  member  of  the  taxpayer's 
family  between  a  foreign  post  and  the  tax- 
payer's residence,  or  last  place  of  residence, 
In  the  United  States. 

The  Administration's  proposal  also  in- 
cludes changes  In  Internal  Revenue  Code 
sections  119  (employer  furnished  meals  or 
lodging) ,  217  (moving  expenses) ,  and  1034 
(sale  or  exchange  of  residence)  to  adapt 
these  provisions  to  the  special  circumstances 
of  overseas  Americans.  These  changes,  pri- 
marily affecting  the  eligibility  criteria  for 
the  tax  benefits  under  these  sections,  are  not 
analyzed  in  this  study. 

m.  Evaluation  in  terms  o/  tax  neutrality 
and  equity 

Over  the  years  a  number  of  principles  or 
canons  of  taxation  have  been  developed  to 
offer  guidance  in  developing  and  evaluating 
tax  policy.  As  with  all  such  guiding  princi- 
ples, they  are  primarily  ethical  and  subjec- 
tive in  nature:  they  cannot  be  proved  or 
disproved,  but  they  seem  to  have  wide  a 
priori  appeal .°  These  principles  Include  con- 
cepts such  as  the  tax  system  should  be  sim- 
ple to  administer,  simple  for  taxpayers  to 
understand  and  comply  with,  should  cause 
minimum  Interferences  in  the  economy, 
should  raise  revenue  on  an  equitable  basis, 
should  operate  in  a  manner  consistent  with 
attainment  of  other  goals,  for  example,  max- 
imizing employment,  and  real  incomes  and 
minimizing  Inflation,  and,  of  course,  in  addi- 
tion to  these  other  objectives  the  tax  struc- 
ture should  raise  the  necessary  revenue  for 
the  operation  of  government.  One  of  the  dif- 
ficulties of  policy  making  is  that  it  is  fre- 
quently Impossible  to  satisfy  all  of  these 
principles  simultaneously.  For  example,  a 
tax  provision  designed  to  be  the  most  equi- 
table may  be  very  complicated,  necessitating 
some  compromise  between  the  competing  ob- 
jectives. Nonetheless,  the  various  principles 
serve  as  useful  abstract  goals  in  designing 
and  evaluating  tax  policy,  and  they  may  be 
employed  in  the  study  of  the  taxation  of 
citizens  living  abroad. 

The  two  taxation  principles  which  would 
seem  to  be  the  most  relevant  to  this  analysis 
are  the  principles  of  tax  neutrality  and  tax 
equity.  The  principle  of  tax  neutrality  main- 
tains that  the  tax  system  should  be  struc- 
tured to  minimize  unintended  economic 
effects.  Any  tax,  of  course,  will  reduce  after 
tax  Income  and  thereby  affect  economic 
activity,  but  tax  neutrality  counsels  avoid- 
ance of  unintended  changes  in  relative  prices 
which  would  Induce  substitution  of  one  eco- 
nomic activity  for  another."  The  principle  of 
tax  equity,  of  course,  prescribes  that  the  tax 
system  should  be  fair  both  horizontally  (that 
Is,  treating  people  In  equal  circumstances 
equally)  and  vertically  (i.e.,  achieving  ap- 
propriate relative  treatment  of  those  in  dif- 
ferent circumstances).  Obviously,  the  con- 
cept of  horizontal  equity  provides  a  more 
objective  (although  not  entirely  objective) 
criteria    for    Judgment;     regarding    vertical 
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equity,  objective  analysis  can  measure  im- 
pacts but  usually  cannot  offer  Judgments. 
A.  TAX  NEUTRALITY 
1.  The  principle: 

The  principle  of  tax  neutrality  would  rec- 
ommend taxing  overseas  workers  in  such  a 
way  that  the  U.S.  tax  system  provides  neither 
an  Inducement  nor  a  discouragement  to  U.S. 
workers  in  deciding  whether  to  accept  em- 
ployment abroad  and  to  U.S.  employers  in 
deciding  whether  to  employ  American  work- 
ers abroad.  This  principle  requires  looking 
at  two  aspects  of  foreign  employment:  for- 
eign taxes  and  foreign  costs  of  living. 

The  present  U.S.  tax  treatment  of  citizens 
living  abroad  under' section  911  clearly  does 
not  achieve  neutrality  with  regard  to  for- 
eign taxes  (for  the  moment  ignoring  foreign 
living  costs)  because  there  are  tax  benefits 
to  working  in  a  low  tax  foreign  country.' 
The  low  taxes  of  the  foreign  host  country, 
combined  with  the  exclusions  of  section  911, 
yield  a  lower  tax  liability  than  would  be  ex- 
perienced by  remaining  and  working  in  the 
United  States.  Thus,  the  U.S.  tax  system 
provides  an  inducement  to  U.S.  workers  to 
accept  Jobs  in  low  tax  foreign  countries.  Be- 
cause of  the  operation  of  the  foreign  tax 
credit,  the  U.S.  tax  system  does  not  provide 
incentives  or  disincentives  to  U.S.  workers 
with  regard  to  employment  in  high  tax  for- 
eign countries.' 

Examining  the  neutrality  aspects  of  taxing 
Income  of  individuals  earned  abroad  in  light 
of  widely  varying  foreign  costs  of  living  is 
less  straightforward.  In  the  first  place.  It 
must  be  observed  that  considering  costs  of 
living  in  a  discussion  of  appropriate  treat- 
ment under  the  U.S.  tax  code  is  itself  un- 
usual. The  U.S.  tax  system  is  not  inflation- 
indexed  to  account  for  rising  costs  of  living 
each  year,  nor  is  the  system  indexed  to  ac- 
count for  variation  in  costs  of  living  among 
areas  within  the  United  States,  though  such 
variation  is  considerable.  In  the  substantial 
literature  on  the  taxation  of  foreign  earned 
Income  of  corporations  there  is  no  sugges- 
tion that  U.S.  taxes  should  be  lower  on  in- 
come earned  In  countries  where  the  cost  ol 
doing  business  Is  higher.  Additionally,  the 
legislative  history  of  section  911  suggests  that 
consideration  of  foreign  costs  of  living  is  a 
relatively  recent  issue  in  the  discussion.' 
Nonetheless,  considerable  attention  has  been 
focused  on  the  high  cost  of  living  in  foreign 
countries  In  the  recent  discussions  of  section 
911. 

To  be  strictly  consistent  with  the  re- 
mainder of  the  U.S.  tax  code,  no  special  tax 
treatment  should  be  accorded  foreign  indi- 
vidual Income  on  the  basis  of  living  costs. 
However,  it  may  be  countered  that  the  varia- 
tion in  living  costs  abroad  is  larger  than  the 
variation  within  the  U.S.  (see  discussion  on 
pages  37  and  38  for  evidence  of  this  fact) 
and.  therefore,  the  lack  of  an  adjustment  for 
domestic  cost  of  living  variations  may  not 
be  compelling.  The  question  of  whether  spe- 
cial treatment  of  Income  earned  abroad  to 
adjust  for  high  costs  of  living  can  be  de- 
fended without  also  extending  such  treat- 
ment to  domestic  workers  Is,  thus,  an 
empirical  and  Judgmental  question  regarding 
relative  variability  of  living  costs. 

If  costs  of  living  abroad  are  extremely  high 
compared  to  the  VJB.,  the  combination  of 
cost  of  living  reimbursement  for  foreign  em- 
ployees and  the  progressive  rate  structure 
of  the  U.S.  tax  system  may  suggest  a  tax 
adjustment  based  on  the  principle  of  tax 
neutrality.  The  neutrality  concept  would 
require  that  If,  in  the  absence  of  tax  con- 
siderations, it  would  cost,  say,  50  percent 
more  to  employ  a  U.S.  worker  in  a  given  for- 
eign location  than  In  the  U.S.,  then  this 
relative  cost  differential   should  also  exist 


when  taxes  are  considered.  If  the  tax  struc- 
ture reduces  the  differential  it  would  pro- 
vide an  incentive  to  foreign  employment;  if 
the  tax  structure  Increases  the  differential, 
It  would  discourage  working  abroad.  If  no 
adjustment  were  made  to  the  tax  liabilities 
of  foreign  workers  In  high  cost  areas  this 
would  Increase  the  cost  differential,  and  thus 
discourage  employment  In  such  areas,  due  to 
the  progressive  tax  rate  structure.  This  Is  be- 
cause the  50  percent  higher  wages  paid  by 
the  employer  to  the  foreign  worker  to  com- 
pensate for  the  higher  living  costs  become 
part  of  taxable  income.  This  taxable  Income 
will  be  taxed  at  higher  marginal  tax  rates 
under  the  progressive  tax  rate  structure. 
Thus,  an  employer  must  Increase  an  em- 
ployee's salary  by  more  than  60  percent  to 
leave  the  employee  with  bxi  after  tax  Income 
which  Is  50  percent  higher.'"  In  this  sense 
disallowing  an  adjustment  for  high  costs  of 
living  In  foreign  locations  may  be  nonneu- 
tral. 

Olven  this  consideration,  how  should  an 
adjustment  for  foreign  living  costs  be  struc- 
tured to  achieve  locational  neutrality? 
Clearly  the  adjustment  should  not  be  a  de- 
duction of  an  amount  equal  to  the  compen- 
sation for  higher  living  costs,  because  such  a 
procedure  would  make  the  foreign  worker 
better  off  than  the  domestic  worker.  Consider 
a  domestic  worker  earning  a  $20,000  income 
and  paying  $5,000  In  tax,  for  an  effective  tax 
rate  of  25  percent.  A  U.S.  citizen  working 
abroad  In  an  area  with  a  50  percent  higher 
cost  of  living  would  require  a  $30,000  income 
to  have  the  same  real  income  before  taxes. 
If  the  $10,000  cost  of  living  salary  adjust- 
ment were  allowed  as  a  deduction,  the  for- 
eign worker  would  pay  only  $5,000  in  U.S. 
taxes  for  an  effective  tax  rate  of  16.7  percent 
($5,000/$30,000).  Thus,  the  foreign  worker's 
after  tax  income  is  83.3  percent  of  his  before 
tax  Income  and  the  domestic  worker's  Is  only 
75  percent  even  though  their  real  before  tax 
Incomes  are  the  same.  Their  real  after  tax 
Incomes  would  be  $15,000  for  the  domestic 
worker  and  $16,666.66  for  the  foreign  worker." 
As  an  alternative  way  of  looking  at  the  rela- 
tionship, if  the  foreign  employee  Is  allowed 
to  deduct  the  cost  of  living  allowance,  his  em- 
ployer can  pay  him  a  salary  in  his  foreign 
location  of  $27,000  (still  assuming  a  25  per- 
cent effective  tax  rate  on  Income  after  ad- 
justment) and  leave  the  employee  with  the 
same  real  after  tax  lncome.'=  Thus,  the  tax 
system  would  reduce  the  cost  differential  to 
the  employer  of  emaloylng  the  individual  In 
the  foreign  location  from  a  50  percent  higher 
cost  to  a  35  percent  difference. 

2.  The  Tax  Neutrality  Standard: 

To  achieve  tax  neutrality.  I.e.,  a  condi- 
tion In  which  the  percentage  differential  In 
after  tax  employment  costs  is  equal  to  the 
before  tax  differential,  the  compensation  for 
higher  living  costs  should  be  taxed  at  the 
effective  tax  rate  which  would  apply  to  the 
worker  ignoring  the  cost  of  living  compensa- 
tion. Under  this  system,  if  the  cost  of  liv- 
ing In  a  foreign  location  is  50  percent  higher 
than  In  the  U.S.,  an  American  citizen  who 
moves  to  the  locality  and  receives  a  50  per- 
cent higher  salary  would  pay  a  50  percent 
higher  U.S.  Income  tax  (rather  than  more 
than  a  50  percent  higher  tax  in  the  absence 
of  any  adjustment) .  Another  way  of  per- 
ceiving the  system  is  that  whatever  a  work- 
er's effective  tax  rate  in  the  U.S.,  If  he  takes 
a  foreign  Job  and  Is  compensated  for  the 
cost  of  living  differential,  his  effective  tax 
rate  would  remain  constant.  Thus,  for  ex- 
ample, a  U.S.  citizen  who  pays  25  percent 
of  his  Income  in  Federal  Income  taxes  would 
still  pay  25  percent  of  Income  in  U.S.  Income 
taxes  If  he  accepted  a  foreign  Job  with  cost 


April  U,  1978 


CONGRESSIONAL  RECORD  —  SENATE 


11211 


of  living  compensation."  This  system  would 
preserve  the  relative  before  tax  costs  of  U.S. 
versus  foreign  locations;  thus,  a  location  in 
which  living  costs  are  50  percent  higher, 
ignoring  taxes,  vrould  also  be  50  percent 
more  expensive  when  taxes  are  considered. 

For  Illustrative  purposes,  and  for  reference 
in  the  remainder  of  this  report.  It  will  be 
useful  to  specify  the  mechanics  Involved  In 
a  hypothetical  tax  provision  which  would 
allow  neutral  adjustments  for  foreign  liv- 
ing costs  as  described  above.  This  hypo- 
thetical tax  provision  is  offered  not  as  a 
proposal  or  recommended  policy,  but  merely 
as  a  specific  reference  for  measuring  the 
neutrality  aspects  of  the  alternative  pro- 
posals. Such  a  provision  would  work  as  fol- 
lows: 

1.  Special  deductions  from  total  Income 
would  be  allowed  foreign  taxpayers  for  the 
costs  of  elementary  and  secondary  education 
of  dependent  children  at  English  language 
schools.  The  amount  of  the  deduction  would 
be  the  minimum  cost  associated  with  at- 
taining such  educational  services  at  each  lo- 
cation (which  may  be  zero  in  certain  Eng- 
lish-speaking countries)  to  include  trans- 
portation and  room  and  board  in  areas 
where  no  English-language  schools  are  avail- 
able locally.  A  specially  deduction  is  re- 
quired for  educational  expenses  because  they 
will  generally  not  be  Included  In  normal 
cost  of  living  Indices  and  because  public 
primary  and  secondary  education  Is  provided 
free  of  charge  in  the  U.S.;  thus,  a  percentage 
adjustment  for  costs  abroad  Is  unworkable. 
A  special  deduction  for  educational  expenses 
is  also  more  neutral  because  the  tax  bene- 
fit will  be  conferred  only  on  those  who  in- 
cur the  additional  expenses. 

2.  The  Treasury  would  be  responsible  for 
determining  each  year  the  amount  by  which 
costs  of  living  In  relevant  foreign  locations 
exceed  the  living  costs  in  the  highest  cost  of 
living  location  in  the  United  States."  Based 
on  these  determinations  the  Treasury  would 
devise  adjustment  factors  for  each  foreign 
location  to  be  used  by  taxpayers  In  deter- 
mining their  "equivalent  U.S.  Income."  For 
example,  U  the  cost  of  living  in  a  given 
foreign  location  exceeded  by  50  percent  the 
highest  cost  locale  in  the  U.S.,  the  adjust- 
ment factor  for  that  location  would  be  66%.'" 

3.  Foreign  taxpayers  would  multiply  their 
actual  adjusted  gross  Income,  after  subtrac- 
tion of  any  foreign  educational  expense  de- 
duction, by  the  Treasury  cost  of  living  ad- 
justment factor  to  determine  their  "equiva- 
lent U.S.  adjxisted  gross  Income."  Taxpayers 
who  Itemize  deductions  would  also  multiply 
their  total  itemized  deductions  by  the  cost 
of  living  adjustment  factor.  They  would 
then  compute  their  U.S.  income  tax  liability 
based  on  their  "equivalent  U.S.  adjusted  gross 
income"  and  adjusted  itemized  deductions. 
Their  total  U.S.  income  tax  liability  would 
then  be  determined  by  the  following 
formula:  '" 

(income  tax  based  on 
"equivalent  U.S. 
adjusted  jro^s  income" 
"equivalent  U.S. 
adjusted  tross  income" 

(Total  adjusted  gross  > 
income  after  foreign  ii     ,    -    i 
educational  ex-      I    \  ,'f  J;,  I 
pense  deduction    /     \  "edit  / 

A  simple  example  will  serve  to  illustrate 
this  hypothetical  neutral  tax  adjustment  for 
foreign  living  costs.  Assume  a  family  of  two 
adults  and  a  child  has  an  Income,  earned 
by  one  of  the  adults  and  consisting  en- 
tirely of  wages  and  salary,  of  $20,000  in  the 
U.S.  They  move  abroad  to  assume  a  foreign 
Job  with  the  same  company  and  are  exactly 
compensated   for   their   higher   living   costs. 
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General  living  costs  are  50  percent  higher 
In  their  foreign  location,  and  American-type 
education  fcr  the  child  will  ccst  $2,000: 
therefore,  their  Income  in  the  foreign  lo- 
cation is  $32,000. 

Under  tax  law  applicable  to  calendar  year 
1977,  the  family's  U.S.  Income  tax  on  its 
$20,000  income  earned  in  the  U.S.  would  be 
$2,711  (assuming  use  cf  the  standard  de- 
duction and  no  special  deductions  or  ex- 
emptions). Under  the  hypothetical  neutral 
tax  adjustment  provision  outlined  above  its 
U.S.  tax  liability  in  the  foreign  location 
would  be  computed  as  follows: 

Total  foreign  Income $32,000 

Minus  foreign  educational  ex- 
pense   deduction 2,000 

Total    adjusted    gross    in- 
come         30,000 

Equivalent    U.S.    adjusted    gross 

income    ($30,000  x   .66%)  '■.--     20,000 
U.S.    income    tax   on   equivalent 

U.S.  adjusted  gross  Income 2,711 

Total  U.S.  income  tax  before  for- 
eign tax  credit  (.13555  x  $30,- 
000)  •<    $4,066.50 

Ignoring  the  special  foreign  educational 
costs,  this  U.S.  tax  liability  leaves  the  fam- 
ily with  an  after  tax  income  of  $25,933.50 
($30,000  — $4,066.50).  Since  this  is  exactly 
1.5  times  the  family's  after  tax  income  in 
the  U.S.  of  $17,289  ($20,000  — $2,711),  the  fam- 
ily is  left  with  the  same  after  tax  real  In- 
come. Thus,  under  this  system  the  U.S.  tax 
structure  would  introduce  no  distortion  In 
the  relationships  between  foreign  and  do- 
mestic costs  to  a  company  of  employee  loca- 
tion, and  relationships  between  foreign  and 
domestic  incomes  to  employees.  The  pre-tax 
relationships  in  these  quantities  would  be 
preserved  by  the  tax  system:  the  tax  struc- 
ture would  offer  neither  an  incentive  nor  a 
disincentive  with  regard  to  foreign  location 
of  employees. 

3.  Evaluation  of  the  Alternatives 

Since  this  hypothetical  tax  provision  would 
make  the  U.S.  tax  system  locationally  neutral 
with  regard  to  both  foreign  taxes  and  for- 
eign living  costs,  it  may  be  used  as  a  stand- 
ard for  evaluating  the  neutrality  of  other 
adjustment  provisions  for  overseas  Ameri- 
cans. To  the  extent  that  taxes  in  a  given 
location  or  under  specified  circumstances 
under  another  provision  would  be  less  than 
or  greater  than  the  hypothetical  neutrality 
adjustment  would  suggest,  the  tax  provision 
would  provide  an  incentive  or  disincentive 
to  foreign  employment. 

The  prior  and  present  versions  of  section 
911  outlined  In  section  II  above  clearly  are 
not  neutral  by  this  standard.  Neutrality  re- 
quires tax  adjustments  based  on  foreign  liv- 
ing costs.  The  past  and  present  versions  of 
section  911  provide  flat  across-the-board 
allowances  to  foreign  taxpayers  which  are 
unrelated  to  living  costs.  Thus,  these  provi- 
sions would  make  neutral  adjustments  for 
foreign  living  costs  only  by  change  in  iso- 
lated circumstances. 

The  foreign  tax  provision  in  H.R.  9251  is 
also  nonneutral  by  the  above  measure,  al- 
though it  may  bo  less  arbitrary  In  impact 
than  the  past  and  present  section  911.  In 
particular  it  would  not  bestow  benefits  on 
low  cost  foreign  locations  as  do  these  provi- 
sions. 

H.R.  9251  includes  a  general  cost  of  living 
adjustment  and  two  specialized  separate 
allowances:  housing  and  education  for  ele- 
mentary and  secondary  students. 

It  is  not  clear  why  housing  costs  should  be 
adjusted  for  separately  rather  than  built  into 
a  single  cost  of  living  adjustment  as  sug- 
gested in  the  hypothetical  neutral  tax  ad- 
justment provision  outlined  above.  A  sepa- 


rate adjustment  could  potentially  lead  to 
overcompensation  for  cost  of  living  differ- 
entials because  the  overall  cost  of  living  In  a 
given  locale  may  not  be  high,  but  there  may 
be  a  relatively  higher  cost  of  housing  as  com- 
pared with,  say,  food  or  local  transportation. 
Since  there  is  no  penalty  In  the  proposal  for 
a  lower  cost  of  living  on  non-housing  Items, 
an  Individual  could  receive  a  deduction  for 
housing  where  the  overall  cost  of  living  Is 
not  higher  than — or  is  even  lower  than — the 
VB. 

However,  if  separate  treatment  Is  desir- 
able for  measurement  or  administrative  rea- 
sons, a  more  neutral  provision  would  allow  a 
deduction  based  on  the  housing  cost  differ- 
ential between  the  foreign  location  and  the 
highest  cost  location  within  the  U.S.,  and 
the  amount  of  the  deduction  would  be  taxed 
at  the  taxpayer's  effective  tax  rate  based  on 
"equivalent  U.S.  Income."  To  allow  an  out- 
right deduction  overcompensates  for  the 
higher  foreign  living  cost,  as  explained  above 
on  page  17. 

The  cost  of  living  adjustment  In  H.R.  9251 
is  also  nonneutral  because  It  Is  based  on 
average  cost  of  living  within  the  VJB. 
rather  than  the  highest  cost  locale,  and  be- 
cause it  also  does  not  apply  the  taxpayer's 
effective  tax  rate  based  on  "equivalent  U.S. 
income"  to  the  amount  of  the  deduction. 
These  aspects  of  the  provision  tend  to  over- 
compensate  for  foreign  living  costs.  At  the 
same  time,  however,  the  cost  of  living  ad- 
justment is  based  on  an  assumed  salary  of 
$22,000  rather  than  the  actual  salary.  Thus, 
although  the  adjustment  varies  by  locale.  It 
does  not  vary  by  income  class,  and  this  fac- 
tor, looked  at  in  isolation,  tends  to  under- 
compensate  for  higher  foreign  living  costs  for 
upper  Income  people.  The  result  of  this  va- 
riety of  circumstances  is  that  the  cost  of 
living  adjustment  contained  in  H.R.  9251 
has  substantial  elements  of  arbitrariness 
which,  in  theory,  could  overcompensate  some 
individuals  and  have  the  potential  for  under- 
compensating  others.'-' 

An  additional  observation  on  the  tax  neu- 
trality aspects  of  H.R.  9251  is  warranted  re- 
garding a  provision  which  is  primarily  ad- 
ministrative in  nature.  With  the  exception 
of  employees  of  charitable  organizations, 
self-employed  persons,  and  employees  of  for- 
eign corporations  (other  than  U.S.  controlled 
foreign  corporations),  the  bill  would  allow 
deductions  for  higher  living  costs  only  to  the 
extent  that  the  taxpayer's  employer  pays 
directly  or  provides  reimbursement  for  the 
higher  costs  For  purposes  of  tax  neutrality, 
in  attempting  to  minimize  lcx;atlonal  In- 
centives or  disincentives  in  the  tax  system, 
direct  payment  or  reimbursement  by  the 
employer  is  immaterial.  The  Interaction  of 
the  higher  foreign  living  costs  and  the  U.S. 
progressive  income  tax  are  the  factors  which 
necessitate  an  adjustment  to  achieve  loca- 
tional neutrality:  the  method  of  compensat- 
ing for  the  higher  living  costs,  or  whether 
they  are  compensated  for.  does  not  affect  the 
appropriate  neutrality  adjustment. 

The  Administration's  proposal  would 
make  adjustments  for  educational  expenses 
and  housing  costs  similar  to  those  in  H.R. 
9251,  and,  therefore,  the  comments  above 
regarding  H.R.  9251  also  apply  to  the  Ad- 
ministration proposal.  The  proposal  does  not 
Include  a  general  cost  of  living  adjustment 
for  two  stated  reasons :  ( 1 )  It  would  be  diffi- 
cult to  administer  because  of  measurement 
problems,  would  lead  to  demands  for  more 
tax  relief,  and  add  complexity  to  the  tax 
laws:  and  (2)  a  cost  of  living  adjustment  for 
Americans  living  abroad  would  be  unfair  to 
taxpayers  at  home  who  receive  no  tax  relief 
for  wide  variations  in  living  00818.=" 

With  regard  to  the  first  stated  reasons,  of 
course,  simplicity  is  frequently  one  of  the 
tax  policy  goals  with  which  the  goals  of  tax 
equity  and  efficiency  conflict  and,  therefore. 
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■ome  policy  tradeoffs  are  ineyltable.  It  Is  cor- 
rect tbat  admlnlBtration  of  a  general  cost  of 
llTlng  adjiistment  mlgbt  be  somewbat  com- 
plicated; however,  tbe  other  propooals  made 
by  the  Treasury  also  Involve  complexity.  With 
regard  to  the  second  criticism,  the  element 
of  unfairness  (and  nonneutrallty)  with  re- 
spect to  UJ3.  residents  also  applies  to  tbe 
housing  cost  adjustment  and  to  the  Admin- 
istration's proposed  travel  allowance  dis- 
cussed below.  However,  under  the  neutral 
tax  adjustment  standard  outlined  above  this 
problem  does  not  exist  becavise  the  basis  for 
adjustment  Is  the  highest  cost  locale  in  the 
United  States,  rath«r  than  average  costs. 

The  Administration  proposal  would  allow 
a  deduction  for  the  cost  of  one  round  trip 
visit  to  the  most  recent  place  of  residence  In 
the  TJjB.  for  each  family  member  every  two 
years  (two  roimd  trip  fares  per  year  between 
school  and  home  are  also  allowed  for  col- 
lege students  and  pre-college  students  In 
boarding  schools).  This  aspect  of  the  pro- 
posal seems  Inconsistent  with  the  Adminis- 
tration's second  reason  stated  above  for  re- 
jecting the  general  cost  of  living  adjust- 


ment, namely  that  no  such  allowance  Is  pro- 
vided domestic  taxpayers  even  though  they 
may  travel  considerable  distance  to  and  from 
their  place  of  employment  or  schooling  and 
"home"  to  visit  relatives.  In  many  cases  the 
domestic  trips  would  cost  more  than  the 
foreign  travel  (see  dlsciisslon  on  p.  42). 

Thus,  overall,  all  of  the  provisions  would 
result  In  a  nonneutral  allowance  for  the  cost 
of  living  abroad.  The  prior  and  current  ver- 
sions of  section  911  tend  to  favor  lower  cost 
of  living,  low  tax  countries  as  compared  to 
the  neutral  standard  and  the  other  pro- 
posals. The  Senate  Finance  proposal  would 
tend  to  favor  high  cost  of  living  Jurisdictions 
and  particularly  those  which  have  high  hous- 
ing costs.  The  Treasiuy  proposal  also  favors 
Jurisdictions  with  high  housing  costs. 
4.  niustrattve  Examples : 

In  order  to  explore  these  relative  effects  of 
the  different  tax  provisions  more  fully,  a 
series  of  hypothetical  examples  has  been  pre- 
pared. Table  1  compares  tax  liabilities  under 
the  prior  section  911,  current  section  911,  al- 
lowing no  benefits,  applying  the  tax  neutral- 


ity standard  prevlotisly  described,  and  the 
Senate  Finance  Conunlttee  proposal.  This 
table  assumes  that  housing  costs  are  In  line 
with  other  costs  of  living  and,  therefore,  the 
Treasury  proposal  will  have  no  impact.  Edu- 
cation and  travel  expenses  are  not  considered 
because  of  their  special  nature.  The  tables 
cover  Income  levels  equivalent  to  t2S,000,- 
$50,000  and  $100,000  for  the  highest  cost  UJ3. 
location  of  Anchorage. 

The  table  covers  five  covmtrles  with  vary- 
ing cost  of  living  situations:  Japan  (the  high- 
est cost  of  living  area),  Frankfurt  (which  Is 
also  a  high  cost  area) ,  Riyadh,  Saudi  Arabia 
(whose  cost  of  living  is  approximately  the 
same  as  Anchorage),  Rome  (whose  cost  of 
living  is  lower  than  Anchorage  but  higher 
than  tbe  U.S.  average)  and  London  (where 
the  cost  of  living  Is  relatively  close  to  the 
X7.S.  average) . 

The  following  results  can  be  gleaned  from 
tbe  table: 

(1)  Prior  section  911  departs  most  from  the 
neutral  standard,  particularly  for  lower  cost 
of  living  locations.  It  provides  substantial 
tax  benefits  in  every  example. 


TABLE  l.-COMPARATIVE  U.S.  TAX  LIABILITIES  BEFORE  FOREIGN  TAX  CREDIT  UNDER  ALTERNATIVE  PROPOSALS  (ANCHORAGE  INCOME  EQUALS  100)> 


Anchorage  income  levels— 

Anchorage  income  levels— 

{25,000                  (50,000                 $100,000 

$25,000                  $50,000                 $100,000 

Tokyo,  Japan  (122):  Income  level— 

Tokyo.  Japan  (122):  Income  level— 

($30,555)             (J61,lll)               (J122,222) 

($30,555)             ($61,111)               ($122,222) 

EITective                 Effective                  EffKtive 

rate                       rate                         rata 

Tax  (percent)        Tax  (percenO        Tax    (percent) 

Effective                 Effective                  Effective 

rate                       rate                         rate 

Tax  (percent)        Tax  (percent)        Tax    (percent) 

Prior  911  $710         2.3     $8,053        13.2    $33,254          27.2 

Neutral  standard 4,343        17.2     12,726        25.2     34.138          33.8 

Current911 3,383         11.1      14,834        24.3     40,807          33.4 

Noproviiion' 5,830         19.1      17,282         213     43,254          35.4 

Neutral  standard 5,255        17.2     15,400        25.2     41,311          33.8 

Senate  Finance (H.R. 9251) « 3,012         9.9     12,605        20.6     38,504          31.5 

Senate  finance  (H.R.  9251)> 2,862        11.3     10,282        20.4     31.441          31.1 

Rome,  Italy  (91):  Income  level— 

($22,777)                ($45,555)                ($91,111) 

Frankfurt,  West  Germany  (HI):  Income  level— 

Prior  911                                                   0          0         13602          79    $20  032          22.0 

($27, 777)                ($55, 555)               ($111,111) 

Current  911 $1,333          6.0       8,442         18.5      27,585          30.3 

No  provision'. 3,780         16.5      10,889         23.9      30,032           33.0 

Neutral  standard 3,780         16.5      10,889         23.9      30.032           33.0 

Prior  911 $307          1.1     $6,226        11.2    $28,523          25.6 

Current911 2,608          9.4      12,473        22.4     36,085          32.5 

Senate  finance (H.R.  9251)' 2,799         12.3       9,293         20.4      28,165          30.9 

Noprovision" 5,055         18.2      14,920         26.9     38,532          34.7 

Neutral  sUndard 4.777        17.2     13,999        25.2     37,555          33.8 

London,  England  (75):  Income  level— 

Senate  finance  (H.R.92551)> 2,937         10.5      11,378         20.5      34,814          31.3 

($18,888)                 ($37,777)                 ($75,555) 

Riyadh,  Saudi  Arabia  (101):  Income  level— 

Prior  <lll                                                           0            0          tl  954            S  2    tl3  44£            17.8 

($25,250)               ($50,500)              ($101,000) 
Prior  911 0          0         $4,836          9.6    $24,235          24.0 

Current  911 $452          2.4       5,671         15.0     20.943          27.8 

No  provision' 2,898         15.3       8.117         21.5     23,420          31.0 

Current  911     .                               $1,922          7.6     10,377        20.5     31,788          31.5 

Neutral  standard 2  898        15.3       8,117        21.5     23,420          31.0 

Noprovision" 4,389        17.3     12,824        25.3     34,235          33.9 

Senate  finance  (H.R.  9251)' 2,698        14.3       7,803        20.7     23,010          30.5 

>  Assumes  joint  return,  2  exemptions,  itemind  deduction  equal  to  15  percent  of  actual  income. 
The  calculations  also  ignore  the  tenerai  tax  credit  since  it  would  be  the  same  under  each  alterna- 
tive  and,  therefore,  does  not  affect  the  relationships.  Housint  costs  are  assumed  equal  to  16.7 
percent  of  income  (averaie  for  United  States)  so  that  no  tranefits  occur  under  Treasury  proposal. 
Assumes  no  travel  or  education  eioenses.  Equivalent  Indexes  for  U.S.  urban  averate  equals  100 
ate:  Anchorage,  140;  Tokyo,  172;  Frankfurt,  156;  Riyadh,  142:  Rome,  128;  and  London,  106. 


'  Equal  to  Treasury  proposal  under  assumptions. 

>  Assumes  implementation  of  proposal  will  Index  for  cost  of  living  equal  to  one-half  of  statutory 
amount  ($11,000). 

Source:  Indexes  are  taken  from  State  Department  Index,  April  1977.  Labor  Department  Index, 
Autumn,  1976.  State  Department  Index  excludes  housing. 


(2)  Current  section  911  leads  to  beneficial 
taxation  at  the  lower  end  of  the  Income  scale 
and  for  lower  cost  of  living  Jurisdictions  as 
compared  with  the  Senate  Finance  Commit- 
tee proposal  which  tends  to  favor  individuals 
in  the  higher  cost  locations.  Both  current 
section  911  and  the  Senate  Finance  proposal 
confer  benefits  in  every  case  as  compared 
with  the  neutral  standard. 

(3)  Overall,  a  policy  of  no  adjustment  pro- 
vision tends  to  match  the  neutrality  stand- 
ard man  closely  than  any  other  alternative. 

(4)  After  the  no  exclusion  option,  current 
section  911  tends  to  match  the  neutrality 
standard  most  closely  at  high  Income  levels 
where  the  cost  of  living  Is  higher  than  the 
cost  In  the  highest  cost  VS.  locale.  The  Sen- 
ate Finance  Committee  proposal   tends  to 


oome  closer  at  lower  Income  levels  In  lower 
cost  Jiuisdictions. 

Table  2  provides  examples  for  the  Kame 
income  levels  and  Jurisdictions  under  the 
alternative  assumption  that  housing  costs 
are  twice  the  percentage  of  income  as  housing 
costs  in  the  United  States.  This  assumption, 
while  somewhat  arbitrary,  allows  analysis  of 
the  Impact  of  the  proposals.  Including  the 
Treasury  proposal.  In  the  circumstance  which 
has  generated  the  most  controversy,  namely, 
the  situation  of  very  high  foreign  housing 
costs. 

The  following  results  can  be  gleaned  from 
Table  2: 

(1)  Prior  section  911  departs  most  from 
the  neutral  tax  standard  for  the  $25,000  In- 
come in  every  case  and  for  other  Income 


levels  In  lower  cost  of  living  Jurisdictions. 
The  Senate  Finance  Committee  proposal  de- 
parts from  the  neutral  standard  most  for 
the  high  cost  Jurisdictions  and  higher  Income 
cases.  The  Treasury  proposal  results  In  lower 
tax  UabiUUes  than  prior  section  911  In  the 
highest  income  cases  ($100,000  equivalent) 
in  the  higher  cost  Jurisdictions. 

(2)  Prior  section  911,  the  Senate  Finance 
proposal  and  the  Treasury  proposal  confer 
benefits  in  every  case,  as  compared  with  the 
neutral  standard.  Current  section  911  also 
confers  benefits  except  In  higher  income  level, 
higher  cost  Jurisdictions. 

(3)  Overall,  the  no  provision  alternative 
comes  closest  to  the  neutrality  standard  in 
the  lower  cost  areas,  whereas  current  section 
911  more  closely  approximates  the  neutrality 
standard  In  the  higher  cost  areas. 
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TABLE  2.-C0MPARATIVE  U.S.  TAX  LIABILITIES  BEFORE  FOREIGN  TAX  CREDIT  UNDER  ALTERNATIVE  PROPOSALS  ASSUMING  HIGH  HOUSING  COSTS  (ANCHORAGE  INCOME  EQUALS  lOO)' 


Anchorage  income  levels 


$25,000 


$50,000 


$100,000 


Tokyo,  Japan  (152)  Income  level 


($38,210) 


($76,267) 


($152,591) 


Effective 

rate 

Tax  (percent) 


Effective 

rate 

Tax  (percent) 


Effective 

rate 

Tax  (percent) 


Prlor911 $2,035  5.3  $13,736  18.0  $46,161  30.3 

Current  911 5,814  15.2  21,276  27.9  53,714  35.2 

No  provision 8,261  21.6  23,723  31.1  56,161  36.8 

Neutral  standard 6,572  17.2  19,219  25.2  51,575  33.8 

Senate  finance  (H.R.  9251)' 2,723  7.1  11,492  15.1  36,116  23.7 

Treasury  proposal 5,873  15.3  17,355  22.7  43,420  28.5 

Frankfurt,  West  Germany  (144)  Income  level 

($34.743)  ($69,429)                 ($138,972) 

Prior911 $1,387  4.0  $11,040  16.0  $40,323  iTT 

Current  911 4,665  13.4  18,391  26.5  47,926  34.5 

Noprovlslon 7,111  20.4  20.838  30.0     50,373  36.2 

Neutral  standard 5,975  17.2  17,508  25.2      46,973  33.8 

Senate  finance  (H.R. 9251)' 2,675  7.7  10,436  15.0     32,724  23.5 

Treasury  proposal 5,093  14.7  15,037  21.6     38,769  27.8 


Anchorage  incooie  levels 


$25,000 


$50,000 


$100,000 


Tokyo,  Japan  (152)  income  level 


($38,210) 


($76,267) 


Effective 

rate 

Tax  (percent) 


Effective 

rate 

Tax  (percent) 


($152,591) 
Effective 
Tax  (percent) 


Riyadh,  Saudi  Arabia  (126)  Income  level 

($31,581)  ~  ($63,163)               ($126,325) 

Prlor9Il $875          2.8  $8,739         13.8  $34,998  210 

CurrentSU 3,696         11.7  15,707         24.9     42.551  33.7 

Noprovlslon 6,143'      19.5  18,154         28.7     44.996  35.6 

Neutral  standard 5,432         17.2  15,917         25.2      42,697  33.8 

Senate  finance  (H.R.  9251)' 2.625          8.3  9,484         15.0     29,543  23.4 

Treasury  proposal 4,402         13.9  12,927         20.5     24,449  27.4 

Rome,  Italy  (114)  income  level 

($28,453)  ($56,978)                ($113,957) 

Prior911 $400          1.4  $6,715         11.8  $29,742  iTo 

Current911 2,792          9.8  13,078        23.0     37,294  32.7 

Noprovisfon 5,239         18.4  15,526        27.2     39,741  34.9 

Neutral  standard 4,894         17.2  14,358        25.2     38,517  33.8 

Senate  finance  (H.R.  9251)' 2,578         9.1  8,579        15.1     26,452  23.2 

Treasury  proposal 3,801        13.4  10,977        19.2     30,227  26.5 

London,  England  (95)  income  level 

($23,625)  ($47,250)                 ($94,535) 

Prior  911 0             0  $4,005          8.5  $21,487  22.7 

Current911 $1,536         6.5  9,090        19.2     29,040  30.7 

Noexclusion 3,982         16.9  11,537         24.4     31,487  33.3 

Neutral  standard 3,982        16.9  11,537        24.4     31,487  33.3 

Senate  finance  (H.R.  9251)' 2,521         10.7  7,248         15.3     21,600  22.8 

Treasury 2,919         12.4  8,181         17.3     23,594  25.0 


<  Assumes  joint  return,  2  exemptions,  itemized  deductions,  equal  to  15  percent  of  actual  income. 
The  calulation  also  ignore  the  general  tax  credit  since  it  would  be  the  same  under  each  alternative 
and,  therefore,  does  not  affect  the  relationships.  Housing  costs  are  assumed  to  be  33.4  percent  of 
ncome  (tcwice  U.S.  average)  (assumed  no  travel  or  education  expenses).  Equivalent  indexes  for 
U.S.  urban  average  equals  100  are:  Anchorage,  140;  Frankfurt,  195;  Rome,  160;  Tokyo,  214- 
Riyadh,  177;  London,  132. 


'  Assumes  implementation  of  proposal  will  index  for  cost  of  living  equal  to  H  of  statutory  amount 
($11,000). 

Source:  Indexes  recomputed  from  State  Department  Index,  April  1977,  Labor  Department 
Index,  Autumn  1976. 


While  it  is  difficult  to  generalize  from  these 
examples,  they  do  suggest  certain  results.  If 
it  were  decided  to  account  for  greater  varia- 
bility in  foreign  living  costs  by  reducing  taxa- 
tion In  those  Jurisdictions  where  costs  of  liv- 
ing were  higher  than  the  United  States,  a  tax 
neutrality  standard  has  been  developed.  If 
this  neutrality  standard  is  not  a  legislative 
option,  then  the  closest  approximation  to  It 
among  the  five  alternatives  examined  would 
be  to  repeal  section  91 1  and  allow  no  adjust- 
ments for  Americans  living  abroad.  This  re- 
sult is  substantiated  in  part  by  the  examples, 
and  also  by  the  fact  that  the  examples  are 
weighted  toward  high  cost  of  living  locations. 
If  this  option  were  not  adopted,  current  sec- 
tion 911  appears  to  come  closer  to  the  neu- 
trality standard  than  the  other  options,  es- 
pecially in  the  case  of  the  higher  Income 
levels  and  higher  cost  of  living  locations. 

In  every  case  examiijed,  prior  section  911 
and  the  Senate  Finance  Committee  propos- 
als confer  benefits  compared  to  the  tax  neu- 
trality standard  and  therefore  provide-an  In- 
centive to  Americans  to  work  abroad.  In  gen- 
eral, the  Senate  Finance  Committee  proposal, 
and  the  Treasury  proposal  to  a  lesser  extent, 
tend  to  favor  higher  income  taxpayers.  (Cur- 
rent section  911  tends  to  favor  lower  income 
taxpayers  more  than  the  Finance  Committee 
and  Treasury  proposals. 

As  suggested  earlier,  the  Senate  Finance 
Committee  and  Treasury  proposals  tend  to 
favor  upper  income  Individuals  in  higher 
cost  Jurisdictions  as  compared  to  prior  and 
current  versions  of  section  911. 

B.  Tax  Equity 
The  second  major  tax  policy  principle  ap- 
plicable to  an  evaluation  of  the  tax  treat- 
ment of  overseas  Americans  is  that  of  tax 
equity.  There  are  two  aspects  of  tax  equity 
which  are  generally  considered:  horizontal 
equity,  or  the  equal  treatment  of  those  In 
equal   circumstances    (generally   defined  as 


Footnotes  at  end  of  article. 


those  with  equal  incomes),  and  vertical 
equity,  which  is  concerned  with  how  the 
tax  burden  is  distributed  across  Income 
classes. 

1.  Horizontal  equity: 

The  basic  idea  behind  the  concept  of  hori- 
zontal equity  is  that  people  with  equal  in- 
come and  who  are  equal  In  other  characteris- 
tics deemed  relevant  (such  as  family  size) 
have  an  equal  ability  to  pay  taxes.  The  de- 
cision as  to  what  constitutes  a  relevant  char- 
acteristic is  a  subjective  one;  however,  the 
horizontal  equity  standard  tends  In  most  re- 
spects to  have  a  basic  intuitive  attraction  to 
most  people.  For  example,  family  size  and  In- 
come are  generally  accepted  as  relevant  char- 
acteristics on  intuitive  grounds,  while  hair 
or  skin  color  is  rejected. 

Horizontal  equity  tends  in  most  cases  to  be 
consistent  with  tax  neutrality  since  It  gen- 
erally suggests  that  Individuals  not  be  taxed 
differently  due  to,  among  other  things,  their 
patterns  of  constimptlon  or  their  choices  of 
Investment  or  employment.  Those  provisions 
which  violate  horizontal  equity  standards 
usually  tend  to  violate  tax  neutrality  stand- 
ards as  well,  although  this  result  is  not  al- 
ways the  case. 

Whether  residence  abroad  should  be  con- 
sidered as  a  relevant  characteristic  for  hori- 
zontal equity  considerations  is,  of  course,  a 
subjective  question.  In  general,  location  has 
not  been  viewed  as  a  relevant  characteristic 
in  the  United  States  In  terms  of  horizontal 
tax  equity.  Thus,  it  would  seem  initially  that 
a  person  earning  an  Income  abroad  should  be 
regarded  as  having  an  ability  to  pay  taxes 
equal  to  that  of  an  Individual  earning  the 
same  income  in  the  United  States,  a  view 
consistent  with  fully  taxing  income  earned 
abroad  and  allowing  a  foreign  tax  credit. 
Under  this  standard,  the  past  and  present 
versions  of  section  911  are  Inconsistent  with 
horizontal  equity.  In  both  cases,  they  allow 
substantial  tax  benefits  to  Individuals  living 
abroad  which  are  not  available  to  those  in 
equal  positions  in  the  United  States.  The 


past  version  of  section  911  allowed  tax  savings 
up  to  a  maximum  of  $12,500  ($25,000  times 
the  50  percent  maximum  tax  rate) .  The  pres- 
ent version  provides  savings  up  to  approxi- 
mately $3,000 — a  saving  not  available  to  peo- 
ple In  the  United  States  with  similar  real 
incomes. 

There  are  two  arguments  which  have  been 
advanced  to  counter  this  general  view.  The 
first  is  based  on  cost  of  living  differentials. 
The  second  suggests  that  another  standard 
of  tax  equity,  the  benefits  received  principle 
should  govern,  or  partially  govern.  In  the 
case  of  income  earned  abroad. 

(o)   General  Cost  of  Living  Differenttals 

Location  and  the  differences  in  cost  of 
living  which  result  from  location  choice  have 
generally  not  been  treated  as  relevant  char- 
acteristics to  the  standard  of  horizontal  tax 
equity  In  the  VS..  and  thus  a  family  of  foiu- 
with  an  Income  of  $15,000  would  pay  the  same 
Federal  Income  tax  whether  they  lived  In 
different  States,  in  urban  rather  than  rural 
areas,  etc."  This  approach  has  obvious  ad- 
ministrative advantages,  and  adjusting  tax- 
able incomes  for  cost  of  living  differentials 
within  the  United  States  has  never  been 
seriously  considered.  Arguments  have  been 
made,  however,  for  making  such  adjustments 
for  those  living  abroad. 

The  argument  is  often  made  that  the 
variability  of  cost  of  living  abroad  is  greater 
than  the  variability  in  the  United  States. 
Data  from  various  sources  tend  to  support 
this  argument  although  they  asume  that 
the  "basket  of  goods"  purchased  abroad  will 
be  the  same  as  that  purchased  In  the  United 
States.  This  method  of  measurement  might 
tend  to  Increase  the  apparent  cost  of  living 
abroad  If  it  Includes  gcKxls  which  are  In 
scarce  supply  or  are  expensive  becatise  the; 
are  Imported  (e.g..  Western-style  housing  In 
Japan).  Using  this  standard,  however.  It 
would  appear  that  there  are  some  very  high 
cost  countries  and  some  very  low  cost  ones, 
and  the  higher  variability  of  cost  of  living 
argument  cannot  be  rejected  outright." 
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In  general,  the  points  made  above  regard- 
ing tax  neutrality  also  pertain  to  the  con- 
sideration of  tax  equity.  Thus,  to  avoid  dis- 
criminating among  taxpayers  with  equal 
abilities  to  pay  taxes,  any  cost  of  living  ad- 
justment for  citizens  living  abroad  should  be 
based  on  the  highest  cost  locale  within  the 
U.S.,  and  the  amount  of  the  deduction  should 
be  subjected  to  the  taxpayer's  effective  tax 
rate  based  on  his  "equivalent  U.S.  Income." 
The  latter  point  was  demonstrated  by  ex- 
ample above  (see  page  17).  The  first  point 
can  be  Illustrated  by  sample  cost  of  living 
adjustment  calculations. 

A  provision  allowing  deduction  of  cost  of 
living  In  excess  of  average  costs  In  the  U.S. 
would  be  imfalr  to  the  large  number  of 
Americans  who  live  In  areas  or  cities  within 
the  U.S.  where  the  cost  of  living  Is  higher 
than  the  average.  This  effect  can  be  substan- 
tial as  Illustrated  by  the  following  paired 
U.S.  and  foreign  cities  where  the  cost  of  liv- 
ing Is  roughly  equal,  listed  with  the  deduc- 
tion which  would  be  allowed  foreign  tax- 
payers xmder  a  cost  of  living  adjustment 
based  on  the  U.S.  average.  The  comparisons 
assume  an  average  cost  of  living  in  the  U.S. 
of  $22,000,  which  Is  the  statutory  basis  for 
determining  the  cost  of  living  adjustments  In 
H.K.  9251  (although  the  deduction  will  ac- 
tually be  flgvired  In  a  different  manner  under 
the  bill  and  could  be  larger  or  smaller) . 

DEDUCTION  ALLOWED  WITH  A  COST-OF-LIVING  EXCLUSION 
BASED  ON  THE  U.S.  AVERAGE  COST:  PAIRED  U.S.  AND 
FOREIGN  CITIES 


Cost-of- 
living 
Foreign  city    index  < 


Deduction 

allowed 

foreign 

resident 

Cost-of-    not  allowed 

living  U.S. 

U.S.  city    Index  >        resident  ^ 


Riyadh,  Saudi  142 
Arabia. 

Rome,  Italy 128 

Honj  Kong 125 

Tehran,  Iran 123 


Anchorage. .        140  J9, 240 


Honolulu. . 
New  York. 
Boston 


127 
125 
123 


6,160 
5,500 
5.060 


■  Based  on  Department  of  State  Index  for  April  1977:  Depart- 
ment of  Labor  Urban  High  Budget  Index  for  August  1978.  The 
foreign  indexes  exclude  housing. 

'  This  IS  the  deduction  which  would  result  from  a  straight  cost- 
of-living  allowance.  It  is  not  equivalent  to  the  expected  allow- 
ance in  H.R.  9251,  which  is  comprised  of  a  general  cost-of-living 
allowance  relating  to  consumption  outside  of  housing,  plus  a 
^eparate  housing  allowance. 

A  provision  which  allows  a  $5,060  deduc- 
tion based  on  cost  of  living  for  a  family  In 
Tehran  and  which  does  not  allow  a  similar 
deduction  for  a  family  In  Boston  with  an 
equal  Income  and  facing  similar  living  costs, 
or  for  a  similar  family  In  New  York,  Hono- 
lulu or  Anchorage  where  living  costs  are  even 
higher.  Is  Inconsistent  with  standards  of 
horizontal  equity. 

To  avoid  this  violation  of  the  horizontal 
equity  standard  would  require  a  cost  of  liv- 
ing adjustment  limited  to  amounts  In  excess 
of  the  most  expensive  place  In  the  United 
States. 

(b)  Relief  for  Specified  Extraordinary 
Expenses 

Horizontal  equity  as  practiced  In  the 
United  States  has  allowed  tax  relief  for  par- 
ticular expenses  or  circumstances  which  are 
deemed  to  Involuntarily  reduce  the  ability 
to  pay  taxes.  Examples  of  provisions  embody- 
ing this  principle  Include  the  deductions  for 
excess  medical  expenses  and  casualty  losses. 
Some  proposals  for  reducing  the  tax  liability 
of  Individuals  living  abroad  are  similarly 
couched  In  terms  of  an  adjustment  for  ex- 
traordinary specified  expenses  or  excess  fi- 
nancial burden.  Examples  are  the  special 
deductions  Included  In  the  Treasury  pro- 
posal  and  H.R.  9251  for  the  "excess"  cost  of 
housing  abroad,  and  In  the  Treasury  pro- 
posal for  the  cost  of  traveling  home. 

However,  the  housing  and  travel  costs  ex- 
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perlenced  by  foreign  employees  are  dis- 
tinguished from  the  present  hardship  deduc- 
tions for  medical  expenses  and  casualty 
losses  by  the  fact  that  foreign  employment 
and  Its  concomitant  expenses  are  a  matter  of 
choice,  whereas  medical  expenses  or  casualty 
losses  represent  Involuntary  reductions  In 
ability  to  pay  taxes.  Thus,  the  same  prin- 
ciples of  tax  equity  are  not  applicable  to  the 
two  categories  of  expenses. 

Nonetheless,  If  the  decision  Is  made  to  pro- 
vide tax  relief  for  specified  extraordinary  ex- 
penses rather  than,  or  In  conjunction  with, 
a  general  cost  of  living  adjustment,  two  ad- 
ditional points  should  be  made.  First,  the 
mechanism  of  making  separate  adjustments 
for  specified  categories  of  expenses  may,  It- 
self, fall  to  provide  appropriate  cost  of  living 
adjustment  when  considered  on  an  overall 
basis.  This  Is  clear  In  the  Treasury  proposal 
which  provides  adjustments  for  specified  ex- 
traordinary expenses  but  allows  no  general 
cost  of  living  adjustment.  It  also  may  be  true 
In  some  cases  under  the  provisions  of  H.R. 
9251  If  a  separate  housing  cost  adjustment 
leads  to  larger  allowances  than  would  be 
suggested  If  overall  living  costs  are  con- 
sidered. (See  discussion  on  p.  23.) 

The  second  additional  point  about  relief 
for  specified  expenses  Is,  as  mentioned  above 
for  general  allowances:  any  relief  should  be 
for  expenses  exceeding  the  highest  levels  In 
the  U.S.,  not  average  levels.  Relief  based  on 
average  levels  of  domestic  expenditures 
would  discriminate  against  domestic  tax- 
payers. This  was  demonstrated  for  a  general 
cost  of  living  adjustment  above:  It  can  also 
be  Illustrated  for  specific  adjustments  for 
housing  and  foreign  travel.  There  Is  a  varia- 
tion among  locations  In  the  U.S.  In  the  aver- 
age percent  of  a  family's  budget  spent  for 
housing.  According  to  family  budget  data 
from  the  Department  of  Labor,  Boston  ap- 
pears to  have  the  highest  ratio  of  average 
housing  cost  to  Income  In  the  U.S.  at  approx- 
imately 22  percent.^  Thus,  for  example.  If  an 
allowance  for  "excess"  housing  costs  were 
provided  to  overseas  Americans  based  on 
housing  costs  exceeding  one-sixth  of  their 
Incomes,  this  provision  would  discriminate 
against  the  residents  of  Boston  by  denying 
them  equal  treatment  despite  experiencing 
similar  "extraordinary"  expenses.  The  denied 
tax  benefit  would  be  a  deduction  averaging 
5  percent  of  Bostonlans'  Incomes. 

Similarly,  the  allowance  of  a  deduction  for 
the  cost  of  travel  home  In  the  Treasury  pro- 
posal would  seem  to  violate  the  principle 
of  horizontal  equity.  This  proposal,  or  some 
modification  of  It.  would  be  less  violative  of 
equity  principles  If  the  U.S.  were  small  geo- 
graphically so  that  foreign  travel  almost  al- 
ways Involved  comparatively  high  costs. 
However,  this  is  not  the  case.  Under  the 
Treasury  proposal  a  family  living  and  work- 
ing In  Toronto  visiting  relatives  In  New 
York  could  deduct  the  co«t  of  the  trip,  while 
a  family  working  In  San  Francisco  also  visit- 
ing relatives  In  New  York  would  receive  no 
such  deduction.  Even  when  overseas  travel 
Is  Involved,  the  costs  do  not  neces.«arlly  ex- 
ceed the  costs  of  domestic  travel  within  the 
U.S.  Round  trip  coach  air  fare  between  Bos- 
ton and  London  is  $409,  Boston  to  Paris  Is 
$409,  and  Boston  to  Bonn  Is  $434;  on  the 
other  hand,  round  trip  fare  Boston  to  San 
Francisco  Is  $462,  Bo'ton  to  Anchoraire  Is 
$524,  and  Boston  to  Honolulu  Is  $584.«  Given 
the  mobility  of  the  American  population, 
millions  of  people  wltMn  the  U.S.  live  and 
work  Ion?  distances  from  their  close  relatives. 
Therefore,  providing  a  tax  benefit  for  home 
travel  for  people  who  choose  to  work  In  for- 
eign location  may  be  especially  difficult  to 
defend  against  complaints  of  imfalr  treat- 
ment from  Amerlr-nns  who  work  far  away 
from  "home"  but  within  the  U.S. 

(c)   Taxes  as  Payments  for  Benefits 
Received 

The  concept  of  Judging  the  horizontal 
equity  of  a  tax  system  based  on  the  ability  to 
pay  taxes  Is  one  of  the  two  common   ap- 


proaches to  the  equity  Issue  and  the  one  most 
appropriate  to  analysis  of  the  Federal  Income 
tax.  A  second  approach  to  tax  equity  Issues  Is 
called  the  "benefits  received"  concept,  and 
measures  the  equity  of  tax  payments  by  com- 
paring the  amount  of  tax  to  the  amount  of 
direct  benefit  the  taxpayer  receives  from 
government  services  financed  by  the  taxes. 
This  concept  thus  attempts  to  view  taxes  as 
being  like  prices  In  the  private  sector  of  the 
economy.  I.e.,  direct  payments  for  goods  and 
services  received.  While  this  approach  to  the 
equity  Issue  has  a  certain  Intuitive  appeal. 
It  Is  obviously  limited  to  the  financing  of 
government  services  which  produce  benefits 
which  are  primarily  direct  In  nature  rather 
than  social  or  humanitarian.  For  example. 
Judging  the  appropriate  level  of  taxes  to  be 
paid  by  each  taxpayer  for  support  of  govern- 
ment services  on  the  basis  of  their  consump- 
tion of  the  services  may  be  appropriate  when 
considering  fees  to  pay  for  public  swimming 
pool  usaite  or  gasoline  taxes  which  are  used 
to  finance  highways:  it  Is  obviously  Inappro- 
priate when  considering  the  financing  of 
welfare  payments  and  Inapplicable  for  na- 
tional defense  (how  are  personal  benefits 
measured?). 

The  argument  Is  occasionally  made  that 
individuals  living  abroad  receive  smaller  ben- 
efits from  U.S.  Government  services  than 
those  living  in  the  United  States,  and  there- 
fore overseas  Americans  should  be  exempt  or 
partially  exempt  from  the  Federal  Income 
tax.  However,  no  one  seriously  argues  that 
the  U.S.  Federal  Income  tax  Is  based  on  the 
benefits  received  principle  of  taxation.  It  Is 
clearly  based  on  the  ability  to  pay  principle 
because  most  of  the  expenditures  funded 
by  the  Income  tax  are  services  which  produce 
primarily  social  or  humanitarian  benefits — 
national  defense.  Income  maintenance,  gen- 
eral government,  foreign  affairs  and  foreign 
aid.  basic  research,  natural  resource  develop- 
ment, health  care,  and  contributions  to  cul- 
ture and  arts.  All  of  these  expenditures  pri- 
marily provide  general  benefits  to  all  Ameri- 
cans rather  than  private  benefits  to  specific 
Individuals  who  could  be  charged  for  the 
services.  Although  this  Issue  Is  obviously 
more  Judgmental  than  others,  there  seems 
no  strong  reason  to  argue  that  American 
citizens  living  abroad  do  not  share  In  these 
general  benefits. 

2.  Vertical  equity: 

Another  equity  standard  for  judging  tax 
policy  Is  that  of  vertical  equity.  Judgment  of 
a  tax  provision  on  this  ground  usually  In- 
volves the  examination  of  tax  levels  by  In- 
come class.  The  U.S.  tax  system  Is  progres- 
sive, based  on  the  notion  of  ability  to  pay 
and  reflecting  the  Idea  that  a  wealthy  In- 
dividual can  afford  to  pay  In  taxes  a  larger 
fraction  of  marginal  earnings  than  a  poor 
Individual. 

Overall  the  tax  provisions  benefitting  in- 
dividuals living  abroad  tend  to  reduce  the 
progresslvlty  of  the  U.S.  Income  tax  struc- 
ture. This  effect  occurs  because,  by  and 
large,  those  Individuals  living  abroad  tend 
to  h»ve  much  higher  Incomes  than  those 
In  the  United  States.  According  to  a  recent 
Treasury  study,=°  47  percent  of  the  Individ- 
uals claiming  a  deduction  for  the  prior  sec- 
tion 911  had  adjusted  gross  Incomes  of  more 
than  $20,000.  as  compared  with  14  percent  In 
the  United  States.  Taxpayers  with  Incomes  of 
over  $50,000  account  for  10  percent  of  section 
911  taxpayers  while  accounting  for  only  1 
percent  of  U.S.  taxpayers.  This  study  Indi- 
cates that  84  percent  of  the  tax  benefit  under 
prior  section  911  accrued  to  Individuals  earn- 
ing over  $20,000,  65  percent  accrued  to  those 
with  Incomes  over  $30,000,  and  31  percent 
accrued  to  those  with  Incomes  of  over  $50,- 
000.  Therefore  the  bulk  of  the  tax  reduction 
accrues  to  individuals  in  the  richest  16  per- 
cent of  the  population. 

The  1976  tax  Increase  on  overseas  Ameri- 
cans which  resulted  from  the  revision  of  sec- 
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tlon  911  tended  to  fall  more  heavily  on  high 
Income  Individuals;  96  percent  of  the  In- 
creased taxes  accrued  to  those  earning  over 
$20,000,  79  percent  accrued  to  those  earning 
over  $30,000  and  40  percent  accrued  to  those 
earning  over  $50,000.  Thus,  the  current  ver- 
sion of  section  911  favors  lower  Income  tax- 
payers relative  to  the  prior  version. 
IV.  Effects  on  Trade  and  Employment 

A.  Tax  Incidence  and  relationship  to  U.S. 
exports 

Although  the  basic  policy  principles  most 
appropriate  for  evaluation  of  the  tax  treat- 
ment of  Americans  working  in  other  coun- 
tries are  neutrality  and  equity,  provisions 
which  violate  those  standards  may  still  be 
desirable  policies  If  they  achieve  some  other 
beneficial  public  purposes.  The  other  public 
purposes  most  often  related  to  the  taxation 
of  Americans  living  abroad  are  the  effects 
of  the  tax  treatment  on  international  trade 
and  American  "competitiveness"— generally 
expressed  in  terms  of  seeking  employment 
and  balance  of  payments  objectives  via  In- 
creasing exports.  However,  since  the  link  be- 
tween the  level  of  taxation  of  Americans 
working  abroad  and  the  level  of  U.S.  exports 
Is  somewhat  Indirect,  it  is  useful  to  discuss 
the  relationship  and  the  related  Issue  of  the 
incidence  of  taxes  on  overseas  Americans. 

Tax  incidence  refers  to  the  final  burden 
of  taxes  after  they  have  been  shifted  among 
economic  agents,  e.g.,  through  higher  prices, 
lower  wages,  or  reduced  profits.  The  shifting 
process  has  effects  on  economic  behavior. 
For  example.  If  taxes  are  Increased  on  U.S. 
citizens  working  abroad,  the  initial  burden 
of  those  Increased  taxes  will  fall  on  the  em- 
ployees reducing  their  after-tax  income  This 
win  diminish  the  willingness  of  those  em- 
ployees to  work  abroad,  thus,  reducing  the 
supply  and  Increasing  the  cost  of  American 
workers  to  foreign  employers.  In  this  manner 
some  of  the  burden  of  the  higher  taxes  Is 
shifted  to  employers. 

The  process  may  also  occur  In  another 
manner.  Many  U.S.  companies  operating 
abroad  have  tax  protection  or  tax  equaliza- 
tion programs  designed  to  shelter  their  em- 
ployees from  any  higher  taxes  associated 
with  foreign  employment.  If  the  employer 
has  such  a  practice  and  pays  the  employee 
higher  wages  follov.-lng  a  tax  Increase,  the 
Initial  burden  of  the  tax  is  shifted  Im- 
mediately to  the  employer.  However,  If  the 
resultant  Increase  In  employment  costs  (and 
decrease  in  profits)  leads  the  employer  to 
hire  fewer  American  workers,  then  the  wages 
paid  to  these  workers  may  decline,  thus 
shifting  some  of  the  Increased  tax  biirden 
back  onto  the  employees.  The  employer  may 
also  attempt  to  pass  part  of  the  tax  Increase 
on  to  customers  by  raising  prices.  This  will 
likely  result  In  reduced  sales  and  output. 

Therefore,  U.S.  tax  benefits  to  citizens 
working  In  foreign  countries  beyond  the 
treatment  which  would  be  suggested  by  the 
tax  neutrality  principle  serve  to  subsidize 
the  operations  of  business  located  in  foreign 
countries  which  employ  American  wor.kers. 
Since  foreign  Investment  and  production  by 
U.S.  multinationals  Is  In  many  cases  a  sub- 
stitute for  domestic  production  and  export- 
ing to  the  foreign  markets,  it  seems  ironic 
that  subsidizing  foreign  operations  should 
be  perceived  as  stimulating  U.S.  exports.  The 
argument  Is  made  that  foreign  operation  by 
U.S.  multinationals  expands  their  foreign 
sales  and,  because  their  foreign  production 
uses  U.S.  produced  Inputs,  thereby  expands 
U.S.  exports.  Whether  this  effect  outweighs 
the  effect  of  foreign  production  substituting 
for  U.S.  produced  exports  Is  unknown  and 
cannot  be  assumed  without  supporting  evi- 
dence. 

Thus,  the  relationship  between  VS.  tax 
treatment  of  citizens  working  in  other  coun- 
tries and  the  quantity  of  U.S.  exports  Is 
indirect  and  uncertain.  The  OAO  report  on 
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the  trade  Impact  of  section  911  suggested 
that  a  more  direct  relationship  may  exist 
because  "It  Is  essential  to  maintain  a  large 
force  of  U.S.  citizens  abroad  to  promote  and 
service  U.S.  products  and  operations";  » 
however,  there  seems  to  be  no  specific  evi- 
dence In  the  export  experience  of  the  United 
States  or  other  countries  to  support  this 
assertion  (e.g.,  the  substantial  success  of  im- 
ported automobiles,  televisions,  calculators, 
etc..  In  this  country  has  not  been  accom- 
panied by  an  Influx  of  foreign  nationals  to 
sell  and  service  them) . 

B.  Balance  of  payment  and  employment 

effects 
Even  if  there  were  a  direct  relationship 
between  U.S.  tax  treatment  of  citizens  work- 
ing abroad  and  U.S.  exports,  a  tax  subsidy 
would  not  have  a  permanent  effect  on  the 
balance  of  payments.  This  is  because  a  flexi- 
ble exchange  rate  system  will  automatically 
move,  through  market  adjustments  In  ex- 
change rates,  toward  a  position  of  balance  in 
the  international  payments  accounts  of  each 
country.  This  movement  may  be  somewhat 
unsteady  and  protracted,  and  may  be  mod- 
erated or  retarded  by  the  policies  of  inter- 
ested governments  (as  the  world  Is  presently 
experiencing) ,  but  in  the  long  run  any  policy 
which  attempts  to  increase  permanently  net 
export  receipts  without  also  Increasing  ex- 
ports of  Investment  capital  will  be  rendered 
Ineffectual  by  market  forces.  For  example.  If 
a  tax  subsidy  were  successful  In  tempo- 
rarily Increasing  U.S.  exports,  under  flexible 
exchange  rates  this  initial  effect  would  even- 
tually cause  an  Increase  in  the  price  of  the 
dollar  on  foreign  exchange  markets.  This 
exchange  rate  change  would  reduce  U.S.  ex- 
ports and  increase  Imports,  thus  offsetting 
the  effects  of  the  original  Incentive  as  far  as 
the  balance  of  payments  is  concerned.  Thus, 
under  a  system  of  flexible  exchange  rates. 
International  currency  price  adjustments 
will  render  ineffective  policies  which  attempt 
to  have  a  long-term  Impact  on  a  nation's 
balance  of  payments. 

These  adjustments  are  part  of  the  normal 
economic  process  by  which  supply  and  de- 
mand adjustments  In  international  markets 
occur  under  a  system  of  flexible  exchange 
rates.  There  might  occa-sionally  be  reasons  a 
country  would  wish  to  Intervene  on  a  short- 
term  basis  In  the  foreign  exchange  market. 
First,  all  countries  have  an  Interest  In 
smooth  adjustments  in  the  exchange  mar- 
kets because  erratic  adjustments  erode  plan- 
ning capabilities  and  cause  a  deterioration 
in  trade  and  Investment  conditions.  This 
concern  for  stable  adjustments  is  particu- 
larly strong  with  regard  to  the  U.S.  dollar, 
not  only  within  the  U.S.  but  abroad,  because 
the  dollar  Is  the  exchange  medium  for  much 
of  the  world's  trade.  Secondly,  net  exports 
(exports  minus  Imports)  enter  Into  the  ag- 
gregate demand  of  a  nation's  economy  which 
determines  levels  of  Income  and  employ- 
ment. Thus,  for  example,  the  U.S.  may  be 
concerned  about  an  Initial  deficit  in  the 
trade  account  and  wish  the  price  of  the 
dollar  to  fall  more  quickly,  while  foreign 
countries  may  be  concerned,  once  the  price 
of  the  dollar  begins  to  fall,  about  the  effect 
on  their  export  sector  and  wish  It  to  fall 
more  slowly.  In  the  case  of  some  foreign 
countries  whose  economies  are  heavily  de- 
pendent on  the  International  trade  sector, 
this  concern  may  be  greater  than  in  the 
United  States. 

These  reasons  for  Intervening  In  the 
foreign  exchange  markets  are  short  term  in 
nature.  They  require  policies  which  are  tem- 
porary, easily  controlled,  quick  acting,  and 
capable  of  coordination  with  the  policies  of 
other  nations.  Market  adjustment  mecha- 
nisms such  as  the  buying  and  selling  of 
foreign  currencies  meet  these  criteria;  tax 
subsidies  for  Americans  working  in  foreign 
countries  do  not. 


Another  argument  which  has  been  used 
in  support  of  tax  preferences  for  foreign  em- 
ployment Is  the  effect  of  these  provisions  on 
employment  in  the  United  States  through 
the  Impact  on  exports.  It  Is  argued  that,  be- 
cause tax  subsidies  for  citizens  working 
abroad  lead  to  higher  exports  (which,  as 
discussed  above,  is  a  questionable  assertion 
on  at  least  two  grounds),  the  tax  policy  will 
Increase  domestic  emplojTnent  and  thereby 
help  solve  the  unemployment  problems. 
Unemployment  Is  generally  considered  to 
result  from  structural  and  cyclical  problems. 
The  structural  problems  may  be  considered  • 
long  term  in  nature  and  the  cyclical 
problems  short  term,  although  even  the 
short  term  may  be.  somewhat  protracted  as 
demonstrated  by  current  economic  condi- 
tions. Cyclical  unemployment  results  from  a 
greater  number  of  Job  seekers  than  Job 
openings  and  can  result  from  a  number  of 
factors  such  as  a  recession  (or  "growth 
recession"),  an  unusually  large  Infiux  of 
new  lat>or  force  entrants,  and  downwardly 
rigid  wages.  Appropriate  policy  responses  to 
cyclical  unemployment  Include  counter- 
cyclical fiscal  and  monetary  policy  and  pro- 
grammatic responses  such  as  Job  programs, 
public  works  projects,  and  countercyclical 
revenue  sharing.  Tax  subsidies  for  overseas 
Americans  are  not  candidates  for  short-term 
countercyclical  policies  because  they  are  not 
amenable  to  Increasing  or  decreasing  as  the 
cyclical  patterns  of  the  economy  may  re- 
quire, nor  can  their  Impact  be  targetted 
toward  the  unemployed. 

The  structural  unemployment  problems 
Involve  the  distribution  of  skills  and  the 
location  of  the  labor  force  compared  to  the 
requirements  of  the  Job  market.  Policy 
responses  to  structural  unemployment  in- 
clude training,  relocation  programs,  and 
income  maintenance  programs.  Tax  sub- 
sidies for  overseas  workers  do  not  contribute 
directly  to  a  solution  to  these  structural 
unemployment  problems.  Additionally,  even 
If  preferential  tax  treatment  for  Americans 
working  In  other  countries  creates  jobs  in 
the  export  Industries,  under  a  svstera  of 
flexible  exchange  rates  this  policy  will  likely 
accelerate  the  decline  of  Import  competing 
Industries  and  lead  to  less  employment  in 
those  sectors. 

Despite  these  points  It  is  true  that  ex- 
pansion or  contraction  of  exports  can  have 
temporary  Impacts  on  employment  and  the 
balance  of  payments.  These  Impacts  were 
the  focus  of  the  recent  GAO  Report  on  sec- 
tion 911.  The  GAO  study  employed  the  Data 
Resources.  Inc.  (DRI)  econometric  model  of 
the  U.S.  economy  to  estimate  the  effects  on 
U.S.  trade  and  employment  of  the  1976 
amendments  to  section  911.  The  chapter  of 
the  GAO  Report  which  gives  the  results  of 
this  analysis  is  reproduced  as  an  appendix 
to  this  report.  Basically,  the  GAO  Report 
concludes  that  the  Impact  of  the  tax  change 
on  U.S.  exports  and  employment  Is  extremely 
small.  With  regard  to  employment,  the  re- 
port states: 

The  largest  effect  on  domestic  employ- 
ment Is  produced  In  1981,  when  approxi- 
mately 21.000  Jobs  are  lost.  To  give  some 
perspective  to  this  number.  It  should  be 
■  noted  that  the  average  growth  rate  of  the 
United  States  creates  30,000  Jobs  a  week. 
Thus,  the  largest  effect  on  employment  will 
be  about  two  thirds  of  a  normal  week's  job 
creation.  In  1978,  the  estimated  job  loss 
Is  only  4,000  or  about  the  number  of  jobs 
added  to  the  U.S.  economy  in  one  normal 
day." 

The  effect  of  the  Increased  taxes  on  the 
balance  of  payments  is  actually  to  Improve  it 
due  to  the  elasticities  of  demand  for  exports 
contained  In  the  DRI  model.  The  Improve- 
ment is,  however,  very  small .» 

Despite  the  small  Impact  of  the  tax 
changes  estimated  by  the  OAO  study,   the 
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methodology  employed  can  be  regarded  as 
yielding  a  maxlmiim.  or  worst  case  estimate, 
because  the  assumptions  made  in  the  analy- 
sis blaa  the  results  in  this  direction  »  (this  is 
not  necessarily  a  criticism;  In  doing  this  type 
of  analysis  assumptions  must  be  made  and, 
where  uncertainty  exists,  it  is  often  desirable 
that  the  assumptions  be  biased  in  the  oppo- 
site direction  of  the  results) . 

The  first  assumption  in  the  OAO  analysis 
Is  that  all  Americans  affected  by  the  revision 
In  section  911  are  occupied  in  selling  U.S. 
produced  exports.  This  Is  imlllcely  since  at 
least  some  Americans  abroad  are  involved  In 
foreign  production  which  might  act  to  sub- 
stitute for  U.S.  exports  or  to  Increase  U.S. 
Imports.  To  the  extent  this  effect  occurs,  sec- 
tion 911  acts  like  a  subsidy,  not  to  exports, 
but  to  foreign  Investment. 

The  OAO  simulation  also  assumes  that 
overseas  taxpayers  are  totally  reimbursed  by 
their  employer  for  the  higher  U.S.  tax  and 
do  not  bear  any  of  the  burden  of  the  tax 
themselves,  an  assumption  which  tends  to 
maximize  the  effect  of  section  911  on  wage 
costs.  QAO's  survey  of  business  firms  operat- 
ing board  indicates  that  only  about  one-half 
of  Individuals  working  abroad  receive  tax  al- 
lowances from  their  employers.  While  the 
OAO  Report  notes  that  the  results  of  the 
survey  cannot  be  used  as  input  to  the  simu- 
lations because  of  its  non -random  nature, 
nevertheless  the  siirvey  results  and  tax  In- 
cidence theory  suggest  that  this  assumption 
overstates  the  wage  Impact  of  the  section  911 
change. 

The  OAO  study  assumes  that  the  Increased 
wage  costs  resulting  from  compensating  em- 
ployees for  their  higher  U.S.  taxes  are  com- 
pletely passed  through  to  foreign  customers 
in  the  form  of  price  Increases  for  exports, 
which.  In  effect,  assumes  a  perfectly  horizon- 
tal supply  curve. 

Finally,  the  OAO  analysis  assumes  a  mar- 
ginal tax  rate  of  50  percent,  which  Is  the 
maximum  tax  rate  on  earned  Income. 

The  OAO  Report  also  points  out  that  the 
estimates  do  not  Include  two  other  effects 
which  would  tend  to  offset  the  Impacts  of 
the  tax  policy  changes.  The  first  is  the  effects 
of  flexible  exchange  rate  adjustments  which 
are  not  Included  in  the  DRI  model  and 
which  would  tend  to  mitigate  the  impact 
of  the  changes  in  section  911,  as  discussed 
above.  The  second  Is  the  assumption  of  an 
absolute  tax  Increase,  rather  than  an  increase 
in  taxes  on  employees  in  foreign  countries 
and  a  decrease  in  taxes  In  other  areas.  Oiven 
the  Congressional  budget  process,  one  would 
expect  an  offsetting  tax  reduction  which 
would  reduce  the  Impact  of  the  policy 
change  on  employment. 

These  assumptions  coiild  act  to  slgnlfi- 
canUy  overstate  the  quantitative  results  In 
the  OAO  study.  The  possible  magnitude  of 
this  overstatement  can  be  illustrated  by 
changing  two  assumptions  in  entirely  rea- 
sonable ways.  First  assume  that  only  one- 
half  of  the  foreign  firms  reimburse  their  em- 
ployees for  high  taxes,  consistent  with  the 
OAO  survey  data.  Secondly,  assume  the  aver- 
age marginal  tax  rate  on  U.S.  citizens  abroad 
is  40  percent  rather  than  50  percent,  a  rate 
consistent  with  distributions  of  the  tax 
benefit  across  income  classes.  If  these  as- 
sumptions are  more  realistic,  the  effect  of 
the  original  assumption  was  to  overstate  the 
price  effect  by  140  percent.*  If  the  first  as- 
sumption were  also  modified — only  one-half 
of  VS.  citizens  abroad  In  Jobs  related  to  ex- 
port sales,  plus  one-half  of  higher  taxes 
reimbursed,  plus  the  40  percent  marginal 
tax  rate — the  overstatement  would  be  380 
percent.  However,  as  noted  earlier,  since  the 
resultant  effects  are  so  minor,  it  Is  useful 
to  have  maximum  impact  assumptions,  since 
they  provide  assurance  that  the  true  effect 
will  be  smaller,  and  therefore  also  insignifi- 
cant. 


C.  Effects  on  competitiveness 
An  argument  which  has  been  used  in  sup- 
port of  section  911  and  which  Is  related  both 
to  the  effects  on  trade  and  employment  and 
to  tax  neutrality  is  the  issue  of  competitive- 
ness. U.S.  firms  operating  abroad  maintain 
that  increasing  U.S.  taxes  on  their  employees 
win  Increase  their  wage  costs,  thus  forcing 
their  prices  up  and  reducing  their  competi- 
tiveness. Similarly,  U.S.  citizens  working  In 
other  countries  claim  that  higher  U.S.  taxes 
will  make  them  less  competitive  in  the  for- 
eign Job  market  with  foreign  nationals  who 
are  not  taxed  by  their  home  countries. 

The  argument  that  reduction  of  tax  bene- 
fits for  overseas  Americans  would  lead  to  a 
small  reduction  In  U.S.  business  activities 
abroad  Is  correct,  and  is  viewed  by  firms  as 
reducing  their  "competitiveness".  Similarly, 
the  argimaent  that  increased  taxation  of 
Americans  working  abroad  would  tend  to  lead 
to  a  substitution  of  foreign  for  U.8.  em- 
ployees (a  substitution  which  has  been  oc- 
cxuTlng  for  years  for  other  reasons)  Is  also 
correct — and  viewed  by  XSS.  employees  as  a 
reduced  ability  to  compete.  The  Implications 
of  this  argument  must  be  considered  care- 
fully, however. 

The  standard  of  tax  policy  with  respect 
to  business  and  employee  location  decisions 
should  be  to  achieve  neutrality  so  that  tax 
provisions  do  not  cause  distortions  in  loca- 
tion decisions  unless  some  clear  national 
purpose  is  served  by  such  nonneutralities.  As 
indicated  in  the  analysis  above,  there  Is  no 
clear  evidence  that  artificially  encouraging 
Americans  to  work  abroad  through  the  tax 
code  serves  any  Identifiable  national  pur- 
pose. Therefore,  the  resulting  increased 
"competitiveness"  of  American  firms  and 
citizens  in  foreign  locations  appears  to  be  at 
the  expense  of  other  Americans — through 
higher  and  more  Inequitable  taxes  and 
through  less  efficient  aUocation  of  economic 
resources. 

AI>PEI«DIX 

Chapter  3,  "Impact  of  1976  tax  changes 
on  U.S.  Balance  of  Payments  and  Domestic 
Economy,"  Oeneral  Accounting  Office,  Im- 
pact on  Trade  of  Changes  in  Taxation  of  U.S. 
Citizens  Employed  Overseas,  February  21, 
1978.  (Not  Included  in  Record.) 

POOTNOTXC 

•Estimates  provided  to  CRS  by  the  Offlce 
of  Tax  Analysis,  VS.  Department  of  the 
Treasury.  All  of  these  revenue  loss  figures 
are  compared  to  full  taxation  of  foreign  In- 
come and  Imputed  in-kind  Income. 

'General  Accounting  Offlce,  Impact  on 
Trade  of  Changes  In  Taxation  of  U.8.  Citi- 
zens Employed  Overseas,  February  21,  1978. 
Hereafter  referred  to  as  the  OAO  Report. 

•U.S.  Department  of  the  Treasury,  Taxa- 
tion of  Americans  Working  Overseas,  Rev- 
enue Aspect  of  Recent  Legislative  Changes 
and  Proposals,  February,  1978. 

*  The  descriptions  of  the  provisions,  except 
for  the  Administration  proposal,  are  taken, 
mostly  verbatim,  from  Proposals  for  Taxa- 
tion of  Americans  Working  Overseas,  Pre- 
pared for  Use  by  the  House  Ways  and  Means 
Committee  at  Hearings  on  February  23-24, 
1978,  by  the  Staff  of  the  Joint  Committee  on 
Taxation. 

"The  principles  are,  of  course,  subject  to 
differing  Interpretation  and  application  with 
regard  to  specific  issues.  See,  for  example, 
Karegeorgas,  Dionlslos,  Taxation  of  Foreign 
Firms:  Discriminative  and  AUocatlve  Effects, 
Public  Finance  Quarterly,  Vol.  1,  No.  3,  July 
1973,  pp.  239-265.  which  disagrees  with  the 
standard  application  of  the  neutrality  prin- 
ciple in  taxation  of  foreign  corporate  Income. 

•  Of  course,  some  tax  provisions,  such  as 
the  Investment  tax  credit,  are  Intended  to 
change  relative  prices  and  Induce  economic 
substitutions.  In  this  case  to  stimulate 
higher  Investment  In  qualifying  assets. 


T  In  this  discussion,  "low  tax"  foreign  coun- 
try and  "high  tax"  foreign  country  refer  to 
foreign  tax  systems  which  produce  tax  liabil- 
ities lower  and  higher,  respectively,  than  the 
U.S.  tax  system. 

•  If  the  concern  were  the  neutrality  aspects 
of  the  worldwide  tax  structure,  rather  than 
Just  the  U.S.  tax  system,  attention  would 
have  to  be  focused  on  foreign  taxes  which  are 
higher  than  U.S.  taxes  and  thereby  discour- 
age foreign  employment  by  U.S.  workers  In 
high  tax  countries.  To  achieve  worldwide 
neutrality,  such  "excess"  tax  liabilities  would 
have  to  be  refunded. 

•See  Levlne,  Mel,  Section  911:  The  Foreign 
Earned  Income  Exclusion — Death  Blow  or 
Recovery?  Taxes — The  Tax  Magazine,  March 
1978,  pp.  169-178.  Apparently  the  original 
reason  for  adopting  the  predecessor  to  sec- 
tion 911  in  1926  was  to  Insure  that  U.S.  cit- 
izens working  abroad  had  the  same  overall 
tax  burden  as  citizens  living  In  the  U3. 
Later  reasons  for  changes  In  section  911  were 
to  stimulate  U.S.  exports  and  to  put  U.S. 
expatrlots  In  a  similar  tax  position  to  foreign 
workers  from  other  countries  who  enjoy 
home  country  tax  benefits.  Since  the  late 
1950s  the  legislative  direction  has  been  to- 
ward reducing  the  benefits  available  under 
section  911  to  tax  overseas  American  workers 
more  similarly  to  domestic  workers. 

>"  This  statement  is,  of  course,  true  wheth- 
er the  salary  Increase  Is  to  compensate  for 
higher  foreign  living  costs  or  merely  to  pro- 
vide a  salary  Increase.  However,  the  Issue  of 
locational  neutrality  arises  only  with  the 
former  purpose. 

"The  foreign  worker's  after  tax  income 
Is  C25,000.  which  equals  $16,666.66  In  real 
terms  after  adjustment  for  the  50  percent 
higher  foreign  living  costs. 

"The  worker's  taxable  Income  would  be 
$18,000  ($27,000  X  %)  producing  a  tax  11a- 
bUlty  of  $4,500;  his  after  tax  Income  of 
$22,600  equaU  $15,000  In  real  terms  after 
adjustment  for  the  60  percent  higher  living 
costs. 

"Of  course,  his  effective  tax  raite  would 
Increase  If  his  foreign  salary  more  than  com- 
pensated for  the  cost  of  living  differential. 

"  The  approach  of  most  of  the  cost  of  living 
adjustment  proposals  Is  to  peg  the  adjust- 
ment to  an  average  cost  of  living  In  the 
United  States.  This  Is  clearly  Inappropriate 
since  the  provision  would  be  nonneutral.  In- 
equitable, and  Inconsistent  wtlh  regard  to 
the  tax  treatment  of  citizens  living  within 
the  U.S.  who  live  in  locations  of  above  aver- 
age living  costs.  See  further  discussion  of 
this  point  In  the  Equity  section  below  (es- 
pecially pp.  37-43). 

"To  be  perfectly  neutral  with  regard  to 
cost  of  living  In  foreign  locations,  the  ad- 
justment should  also  account  for  locations 
which  have  lower  costs  of  living  than  the 
lowest  cost  of  living  locale  within  the  U.S. 
This  adjustment  would  require  an  addition 
to  the  actual  Income  (rather  than  a  deduc- 
tion from  Income)  to  determine  U.S.  tax  lia- 
bility on  the  basis  of  an  equivalent  real 
Income. 

"This  adjustment  mechanism  would 
achieve  the  same  thing  as  Indexing  the  In- 
come tax  for  the  appropriate  cost  of  living 
adjustment  specific  to  each  foreign  location 
"  Ignores  any  difference  in  the  coet  of  liv- 
ing adjustment  due  to  the  adjustment  being 
pegged  to  the  highest  cost  of  living  location 
In  the  U.S. 
"$2,711    =   .13555 
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$20,000 

"  In  fact,  H.R.  9251  would  overcompensate 
In  most  circumstances  compared  to  the  neu- 
trality standard.  See  analysis  In  next  sub- 
section, pp.  27-34. 

"  See  statement  of  Donald  C.  Lublck.  Act- 
ing Assistant  Secretary  for  Tax  Policy  on 
Taxation  of  Americans  Working  Outside  the 


United  States,  before  the  Committee  on  Ways 
and  Means,  February  23, 1978,  p.  7. 

"Assiunlng  other  tax  characteristics  were 
the  same. 

» Based  on  Washington,  D.C.  =  100,  costs 
of  living  for  the  nineteen  largest  cities  In  the 
U.S.  vary  from  122  to  86  (Department  of 
Labor,  Autumn,  1976  Index) .  Using  the  same 
base,  costs  of  living  for  the  twenty  cities  In 
countries  with  the  largest  number  of  Amer- 
icans working  abroad  vary  from  165  to  78 
(State  Department  Index,  April  1.  1977) .  See 
discussion  in  the  OAO  report,  op.  clt..  p.  99. 

"  Labor  Department  Coet  of  Living  Index, 
August  1976. 

"Trip  fares  provided  by  Library  of  Con- 
gress Travel  Offlce. 

•'Taxation  of  Americans  Working  Over- 
seas. Department  of  the  Treasury.  February 
1978.  The  Treasury  study  notes  that  higher 
salaries  abroad  may  reflect  higher  living  costs 
which  would  mean  real  Income  may  be  lower 
than  nominal  Income.  However,  the  reported 
Income  levels  are  net  of  In-kind  allowances 
for  excess  housing,  education  and  travel,  par- 
tially offsetting  this  effect. 

"  OAO  Report,  op.  clt.,  p.  1. 

"  OAO  Report,  op.  clt.,  pp.  22-23. 

"  These  results  seem  Inconsistent  with  the 
policy  recommendation  in  the  OAO  Report 
which  was  "that  consideration  be  given  to 
continuing  some  type  of  Incentive,  at  least 
until  more  effective  policy  Instruments  for 
promoting  exports  and  commercial  competi- 
tiveness abroad  are  Identified  and  Imple- 
mented." 

"The  OAO  Report,  op.  cit.,  p.  14,  states: 

"Our  approach  to  estimating  the  effect  of 
changes  In  Section  911  on  the  U.S.  balance 
of  payments,  domestic  emplo3rment,  gross  na- 
tional product,  and  Federal  budget  position 
Is  to  make  several  assumptions  that  are  apt, 
if  anything,  to  exaggerate  the  number  of 
Americans  abroad  engaged  in  promoting  U.S. 
exports;  to  compute  the  maximum  effect 
that  the  tax  Increase  might  have  on  the 
prices  of  U.S.  products  sold  abroad;  and  to 
trace  the  effects  of  the  subsequent  decline 
In  export  demand  back  to  the  domestic 
economy." 

■°To  Illustrate  this  effect,  assume  the 
higher  taxes  on  overseas  Americans  amount- 
ed to  $100.  Under  the  OAO  uasumptlons  the 
price  mcrease  would  be  twice  that  amount 
or  $200.  Under  the  new  assumptions  only 
one-half,  or  $50  would  affect  firms.  Further- 
more, because  the  marginal  tax  rate  Is  40  per- 
cent rather  than  50  percent,  wages  would  be 
Increased  only  by  $83.33.  The  percentage 
overstatement  Is  then  $200/$83.33,  or  2.4 
times  as  large,  or  a  140  percent  overstate- 
ment 


THE  PRIZE:  A  FREE  EDUCA^nON 
WORTH  $85,000 

•  Mr.  MATHIAS.  Mr.  President,  on 
April  2,  1978,  the  Baltimore  Sun  maga- 
zine carried  a  story  by  Carleton  Jones 
on  the  rigid  selection  process  faced  by 
young  men  and  women  who  are  candi- 
dates for  nomination  to  our  service 
academies. 

Carleton  Jones  has  captured  the  es- 
sence of  this  intricate  process  in  his 
excellent  analysis  of  the  academy  selec- 
tion program  I  have  established. 

Mr.  President,  I  ask  that  Carleton 
Jones'  article  entitled  "The  Prize:  A 
Free  Education  Worth  $85,000"  be 
printed  in  the  Record. 

The  article  follows: 
The  Psizx:  A  Fkek  Education  Worth 
$85,000 
(By  Carleton  Jones) 

One  misty,  g\uty  Saturday,  many  young 
people  could  be  seen  hustling  up  the  steps 
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of  the  normally  (on  weekends)  deserted 
Fallon  federal  building  In  Hopkins  Plaza. 

Each  one,  as  they  entered  the  grlm-looklng 
hlghrlse,  clutched  a  form  letter  from  Sena- 
tor Charles  McC.  Mathlas  (R.,  Md.).  It 
praised  their  "excellent  academic  profile" 
and  asked  them  to  show  up  at  a  certain  time 
that  day. 

Ouards  herded  them  Into  elevators  for 
a  trip  to  the  dark  and  crowded  16th  fioor 
lobby  where  they  wandered,  sometimes  with 
a  somewhat  lost  air  of  anticipation  and  al- 
ways with  questions. 

"We're  looking  for  Air  Force  One,"  said 
one  visitor.  "Check  In  right  over  there," 
answered  a  seated  attendant. 

Air  Force  One  In  this  case  was  not  the 
plane  that  took  Senator  Humphrey  home 
to  Minnesota  or  JFK  back  to  Washington, 
but  merely  a  group  designation  for  one  of 
Maryland's  most  unusual  academic  compe- 
titions. 

The  prize  Is  the  world's  best  free  educa- 
tion, at  one  of  the  nation's  four  service 
academies,  a  prize  worth  $85,000  on  today's 
educational  market,  according  to  Dan  Zac- 
cagnlnl,  one  of  the  Senator's  aides.  About 
800  young  Marylanders  every  year  apply  for 
one  of  the  service  academy  openings.  Usually 
about  12  to  20  make  It.  This  accounts  for 
the  tense  sessions,  the  scared  faces,  the 
chewed  fingernails  and  the  downright  glum 
looks  of  almost  everyone  at  the  January 
tryouts. 

The  service  derby  for  a  Maryland  as- 
pirant, the  Merchant  Marine  academy  ex- 
cepted, may  be  at  best  about  a  10  to  1 
shot,  with  even  longer  odds  If  you  are 
applying  for  the  Naval  Academy.  (It's  much 
easier  to  get  Into  Harvard  where  about  one 
out  of  every  six  who  apply  get  In.)  At  the 
service  academy  eliminations  this  year.  Sen- 
ator Mathlas  had  156  candidates  for  An- 
napolis, 10  of  whom  will  be  put  on  a  list 
sent  to  the  academy  for  a  single  senatorial 
opening.  There  were  63  applicants  vying  for 
2  Air  Force  openings,  28  for  one  West  Point 
place  and  18  people  interested  in  the  Mer- 
chant Marine.  (Merchant  Marine  nomina- 
tions are  handled  different.  Senator  Mathlas 
submits  10  candidates  who  will  compete  for 
6  openings  statewide,  along  with  nomina- 
tions   from    other    members    of    Congress.) 

Congressionally  sponsored  openings  depend 
in  some  degree  on  how  well  previous  candi- 
dates from  Maryland  do.  If  fovu*  Marylanders 
become  plebes  and  three  drop  out,  four  years 
later  the  senatorial  quota  Is  only  one  open- 
ing. If  all  finish,  then  there  are  four  open- 
ings for  the  state.  Senator  Sarbanes,  for  In- 
stance, has  only  one  Air  Force  opening  this 
year  because  that  was  all  that  started 
through  for  this  academy  four  years  ago  un- 
der a  Senator  Beall  nomination. 

At  the  annual  Hopkins  Plaza  semifinals, 
25  volunteer  specialists  In  education  inter- 
view aspirants  to  select  them  for  a  final  sen- 
atorial selection  made  at  the  end  of  Jan- 
uary. Two  housewives,  two  union  presidents, 
three  private  school  administrators,  seven  ac- 
tive or  retired  service  men  and  women  and 
three  businessmen  make  up  part  of  the 
group.  Most  other  members  of  the  Maryland 
congressional  delegation  and  the  Congress 
use  less  formalized  selection  methods.  This 
month  most  of  the  candidates  should  learn 
whether  they  have  made  It  or  not  and  vir- 
tually all  should  have  bad  their  physicals. 

Few  candidates  are  unaware  that  their 
chances  are  slim.  Most  pre-register  at  al- 
ternate schools.  Just  In  case,  and  here  they 
have  the  advantage  over  Maryland  preppies 
trying  to  get  Into  big-name  Ivy  League  col- 
leges, for  they  may  register  for  as  many 
schools  as  they  can  afford  to  finance  a  reg- 
istration fee.  Many  of  the  more  uppity  pri- 
vate high  schools  in  the  East,  In  fact,  limit 
the  number  of  schools  their  seniors  can  ap- 
ply for,  in  part  to  keep  their  acceptance  aver- 
age high  with  the  "seven  sisters"  colleges  and 


Harvard,  Tale,  Princeton  and  assorted  coun- 
terparts. 

However,  even  if  a  service  academy  candi- 
date makes  it,  they  can  fiunk  West  Point  or 
Annapolis  physicals  for  things  as  picayune 
as  buck  teeth  or  minor  eye  defects. 

At  a  big  U-shaped  table  In  the  offices  of 
the  Federal  Highway  Administration,  bor- 
rowed for  the  mammoth,  all -day  interviews,  a 
television  set,  almost  unnoticed,  sends  out 
the  pink  and  green  cartoons  of  Saturday 
morning  kiddle  shows.  A  cartoon  gremlin 
bounds  across  the  screen  but  almost  nobody 
watches.  Overhead  on  the  walls  are  the 
gaudy  state  seals  of  the  operating  area  of 
FHA.  Names  are  called  and  candidates  file 
out  Into  narrow  hallways  where  they  wait 
In  line  in  turn  for  the  interview  panels. 

The  groups  fan  out  and  fill  the  fioor  of 
the  building  as  a  sort  of  continuing  pep  talk 
goes  on  In  the  conference  room : 

"I  want  to  at  least  look  at  you  before  you 
go  Into  the  pressure  cooker  .  .  .  Don't  try  to 
con  them  [the  Interviewers)  .  . .  J\>st  be  your- 
self," cautions  Mr.  Zaccagnlnl,  a  former  high 
school  teacher-coach  and  counselor  for  Essex 
Community  College.  There's  a  thing  about 
those  SAT  (Scholastic  Aptitude  Test)  scores, 
he  says,  and  you  need  1,050  in  a  composite 
score,  say  450  on  verbal  tests  and  600  on 
math.  Not  everybody  present  has  It. 

"You  might  only  be  a  900  plus  and  stlU 
be  here.  That's  because  something  about  you 
caught  our  eye  .  .  .  your  activities,  commu- 
nity involvement,  elective  offlce.  Eagle  Scout 
or  athletics.  Remember,  all  the  SAT's  prove 
is  that  you  can  read  and  write  and  remem- 
ber. There's  nothing  there  to  do  with  a  com- 
bat situation,"  says  the  test  supervisor. 

Mr.  Zaccagnlnl  spends  part  of  the  quietly 
hectic  session  plimiplng  for  the  Merchant 
Marine  academy.  Low  score  people,  he  says, 
should  apply  there  first,  then  tiy  the  Navy 
later,  after  they  have  proved  themselves  aca- 
demically. "You  can  still  be  an  admiral  If 
that's  what  you  want  to  be,"  he  says  to  the 
Merchant  Marine  aspirants. 

"Everybody  wants  to  go  to  the  Naval  Acad- 
emy ...  I  don't  understand  It  .  .  .  It's  eight 
to  one,"  says  Zaccagnlnl,  a  shade  hopelessly. 

One  of  them  Is  Joseph  (Jody)  Oeterman, 
of  Edgewater,  near  Annapolis,  scrubbed  and 
shining  and  17,  an  all-county>offenslve  tackle 
who  hopes  to  be  a  Marine  Corps  offlcer.  He 
waits  patiently  In  one  of  the  narrow  halls  for 
Interview  time.  "I've  always  studied  military 
history,"  says  the  academy  aspirant. 

Another  Annapolis  hopeful  is  Dave  Prazler, 
17,  a  hulking  6-foot-l-lnch  tall  190-pound 
linebacker  for  Friendly  High  of  Oxon  Hill 
who  has  already  been  scouted  by  VPI  and 
thought  he  was  In  the  Virginia  school,  except 
that  they  "fired  all  the  coaches  .  .  .  every- 
body." Dave  made  the  first  string  suburban 
high  school  team  In  the  Washington  news- 
papers and  also  the  National  Honor  Society. 
Annapolis,  to  him,  "sounds  like  a  good  edu- 
cation .  .  .  It'll  be  worthwhile,"  he  adds. 

"The  academies  have  a  40  percent  dropout 
rate  ...  It  used  to  be  30  percent  In  the  Six- 
ties .  .  .  It's  a  tragedy,"  runs  Mr.  Zaccagnlnl's 
monologue  as  the  candidates  continue  to 
pile  in  and  then  leave  as  their  names  are 
called. 

(One  wonders  how  this  can  be  as  the 
quietly  restless  young  people  Just  sit  there 
and  the  soundless  TV  goes  Into  a  noonhoxir 
newsbreak — ^how  all  these  superb  people  in 
vested  suits,  school  blazers,  uniforms  of  the 
academy  prep  schools,  armed  with  all  the 
sacrifice  their  parents  have  given,  could  go 
through  what  Is  ahead,  and  not  finish.  One 
thinks  that  only  10  or  20  of  about  300  final- 
ists wIU  make  It,  maybe  less,  and  If  national 
averages  hold  up,  6  or  8  of  them  will  not 
finish.  Then  a  congressional  aide  assures  us 
that  of  the  10  or  so  Maryland  appointments 
In  each  service  academy  class,  few  ever  drop 
out.  The  average  Is  high.) 

Robert  K.  Baumbach,  18,  of  Pasadena, 
near   Annapolis.    Is   the   imipteenth    Naval 
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Academy  aspirant  waiting  In  line.  An  engi- 
neering student  at  Anne  Arundel  Conununlty 
College,  the  Navy  Just  "seenu  like  a  great 
career"  to  him.  "Tbe  Naval  Academy  seems 
like  the  best  way  to  go,"  he  adds. 

Behind  one  of  the  closed  doors  a  three- 
member  panel,  a  union  president  and  two 
retired  career  officers,  interviews  candidates 
one  by  one. 

tin.  Barbara  Wiggins,  former  Fort  Meade 
post  adjutant,  now  a  retired  lieutenant 
colonel  with  20  years  personnel  experience 
in  the  Army,  is  one  of  them.  She  is  human 
resources  director  for  Commercial  Credit 
Corporation. 

Mrs.  Wiggins,  married  to  a  retired  lieu- 
tenant colonel  who  served  with  the  medical 
service  corps,  is  a  new  wave  woman  profes- 
sional and  new  Army.  "I'm  so  many  minori- 
ties .  .  .  I'm  a  majority,"  she  says,  adding: 
"I'm  black,  I'm  a  woman,  I'm  retired  Army 
and  I  work." 

She  was  rather  startled  by  one  of  her  other 
military  panelist's  "outdated"  outlook  on 
what  the  new  Army  involved.  "I  don't  plctvire 
today's  military  people  as  trained  killers. 
I  think  of  them  as  soldier-diplomats.  The 
military  man  has  a  key  role  today  in  the 
search  for  peace,"  she  says. 

The  candidates  were  so  good  and  so  as- 
sured, that  a  final  choice  of  2  or  3  out  of 
about  15  became  almost  a  "subjective"  thing 
for  the  panelists,  said  Mrs.  Wiggins.  "They 
have  mature  views  of  the  world.  We  weren't 
dealing  with  highly  studious,  academic  types 
of  people."  Each  candidate  was  asked  point 
blank  what  they  would  do  if  the  country  got 
into  another  non-publlcly  sanctioned  fight 
like  Vietnam,  and  part  cf  the  evaluation  was 
based  on  their  answers  to  this  question. 

Mrs.  Wiggins  was  pleased  to  see  a  strong 
tiu'nout  of  women  candidates,  but  was  a  little 
surprised  that  her  group  did  not  Include  a 
minority  candidate  or  a  black. 

There  were  black  candidates,  however. 
One  was  Cheryl  Marie  Taylor,  17,  poised  and 
vivaciously  pretty,  daughter  of  a  Howard 
University  professor  who  died  last  year,  and 
the  cheerleader  for  varsity  sports  at  Mont- 
gomery County's  Paint  Branch  high  school. 
Tou  ask  her  what  academy  she  hopes  for. 
Out  pops  Annapolis.  "I  didn't  have  the 
eyes  for  the  Air  Force,"  she  says,  explaining 
that  the  tight  visual  standards  for  Colorado 
Springs  are  necessary  so  that  pilots  can  be 
qualified. 

Another  woman  candidate  is  Linda  Mary 
Tusslng,  18,  of  Catonsvllle,  who  is  usually 
smiling  but  today  is  serious  and  sober  like 
most  everyone  else. 

Behind  one  of  the  doors,  as  Linda  prepares 
to  go  on,  one  of  the  interviewers  who  has 
been  at  it  all  day,  Oeorge  E.  Surgeon,  Brook- 
lyn Park  elementary  principal,  is  not  glum, 
but  happy  and  proud  for  America. 

He  is.  in  fact,  so  Impressed  he  is  bubbling 
over  with  admiration  : 

"If  a  person  ever  has  a  doubt  about  young 
people  of  today,  he  should  go  on  a  panel  like 
this.  They  really  have  it.  They  have  really 
put  it  together,"  he  says  of  the  almost  end- 
less stream  of  "excellent"  students.  Like  Mrs. 
Wiggins,  he  finds  choices  tough,  almost  in- 
soluble. "They're  so  evenly  matched  you 
could  almost  put  the  names  In  a  hat  and 
know  you  would  draw  out  somebody  who 
would  make  It." 

Many  of  the  students  tell  panelists  they 
will  go  to  college  this  year  and  try  again  for 
an  academy  in  1979  if  they  don't  make  It. 

Linda  wants  to  be  an  engineer  like  her 
father.  She  has  her  eye  on  VPI  and  Georgia 
Tech  and,  of  course.  Annapolis.  Her  father  is 
assistant  chief  of  design  for  the  Baltimore 
District  Corps  of  Engineers,  and  inherited 
family  talent  may  have  helped  out  with  her 
favorite  high  school  course,  calculus,  where 
she  only  got  a  "B"  from  a  "tough  grader." 

A  handsome  young  Colombian  from  Bogota 
escorts  her  into  the  tryouts.  but  he  Is  not  her 


steady  boyfriend,  who  Is  another  young  man, 
studying  chemical  engineering  at  the  Uni- 
versity of  Delaware,  Linda  says. 

"It's  strange  to  have  friends  In  other  parts 
of  the  world,"  says  Linda,  who  explains  that 
she  spent  last  summer  as  an  American  Field 
Service  exchange  studeni  in  the  South 
American  capital  where  she  was  surprised  by 
the  "British  English"  people  spoke  and  by 
the  heady  trial  of  playing  basketball  at  9,000 
feet  up.  "I  almost  had  a  heart  attack." 

Linda  is  here  because  her  father  showed 
her  a  news  article  one  day  that  played  up  the 
first  batch  of  lady  middles  at  Annapolis  with 
photos  and  quotes.  "It  looked  sort  of  inter- 
esting. It's  not  sort  of  as  if  I'd  wanted  to  go 
to  the  academy  ever  since  I  was  young.  The 
Naval  Academy  has  added  Rlckover  Hall  and 
now  has  one  of  the  best  labs  in  the  country." 

As  Linda  waits.  Mr.  Zaccagninl  keeps 
plumping  for  the  Mathlas  selection  program, 
which  changes  a  bit  each  year,  with  refine- 
ments and  now  requires  a  500-words-or- 
more-essay  explaining  the  candidate's  service 
goals. 

"Last  year  6  out  of  10  Maryland  candi- 
dates made  the  Merchant  Marine."  he  says. 
"This  program  is  so  non-poUtlcal  it's  hard  to 
believe.  None  of  us  are  political  hacks.  We 
don't  go  and  get  Joe  Brown's  grandson's 
name  for  the  Naval  Academy.  That's  why  the 
process  Is  so  good.  There's  no  politics. 

"What  I  have  to  offer  stands  a  very  good 
chance,"  concludes  young  Linda,  perhaps 
sununarizlng  a  theme  for  Maryland's  1978 
high  school  seniors  who  want  to  don  the 
cadet  gray,  the  Navy  blue  or  combat 
fatigues. 9 


NATIONAL   GRANGE   WEEK 

•  Mr.  LEAHY.  Mr.  President,  today 
marks  the  beginning  of  National  Grange 
Week— April  23-29 — which  not  only  rec- 
ognizes the  Nation's  oldest  farm  organi- 
zation, but  also  honors  the  National 
Grange's  111th  year  of  service  to  agricul- 
ture and  rural  America. 

The  first  permanent  grange  organiza- 
tion was  formed  in  Vermont  on  August 
12,  1871,  in  St.  Johnsbury  and  appropri- 
ately named  Green  Mountain  One. 

The  Vermont  State  Grange  was  tem- 
porarily organized  July  4,  1872.  It  was 
the  first  State  grange  in  New  England 
and  the  seventh  in  the  United  States. 
At  that  time,  13  granges  existed  in  Ver- 
mont, located  principally  in  Caledonia, 
Essex,  Lamoille,  Orleans,  and  Washing- 
ton Counties. 

The  first  armual  session  of  Vermont 
State  Grange  took  place  on  December 
10,  1872,  and  made  the  State  organiza- 
tion permanent. 

The  grange  in  Vermont  has  long  been 
in  the  forefront  advocating  and  pro- 
moting enlightened  programs  that  would 
benefit  and  enhance  the  fortxmes  of 
farmers,  not  only  in  Vermont,  but 
throughout  the  United  States. 

In  the  early  1800's  the  antirailroad 
movement  had  reached  Vermont.  The 
annual  meeting  of  1885  squarely  went 
on  record  for  a  railroad  commission  and 
the  following  resolution  was  adopted: 

Resolve,  that  the  State  Orange  of  Vermont 
will  use  its  influence  in  obtaining  from  the 
next  Legislature  a  railroad  commission  with 
full  power  to  establish  and  regulate  rates  of 
tran-sportation  and  traffic  when  those  of  the 
railroads  are  exorbitant  and  such  as  to  crip- 
ple the  industries  of  the  State,  and  to  ad- 
Just  any  difficulties  which  may  arise  between 
the  people  and  the  roads. 


Of  this  and  the  earnest  labors  of  pa- 
trons, the  Railroad  Commission  was  bom 
in  1886. 

Worthy  Master  Franklin  in  his  annual 
address  to  the  State  Grange  in  1880, 
spoke  with  the  real  spirit  of  his  Western 
brothers : 

It  is  clear  from  experience  that  in  order 
that  exact  Justice  may  be  done  and  corporate 
greed  may  be  restrained  within  proper 
bounds,  legislative  enactment  should  deter- 
mine the  basis  on  which  transportation 
should  be  regulated.  When  we  contemplate 
the  power  which  transportation  companies 
have  assumed;  the  encroachment  on  rights 
which  clearly  belong  to  the  people,  and  its 
entire  forgetfulness  of  the  dignity  and  respect 
of  Innocent  people  from  which  it  emlnated: 
its  utter  disregard  of  the  role  of  the  people 
and  Its  warnings  against  attempts  to  recover 
rights  carelessly  and  heedlessly  yielded  by 
the  people,  taxing  the  products  of  labor  at 
will  only  because  they  have  the  power  to  do 
so;  that  it  is  not  subject  to  public  control 
on  the  ground  and  plea  of  private  property; 
it  challenges  the  power  of  the  people  and 
defies  legislatures  In  any  attempt  to  impose 
restraints;  how,  then  shall  we  free  ourselves 
from  the  Incubus  which  is  laid  upon  us? 

Two  years  later  the  rising  tide  brought 
the  Vermont  "short  haul"  law. 

In  many  cases  the  Issues  do  not  really 
change  with  time.  Dairy  and  poultry 
farmers  in  New  England  are  still  at  odds 
with  the  ICC  with  respect  to  discrimina- 
tory feed  grain  rates  imposed  by  our 
Nation's  railroads  and  once  again  the 
grange  is  in  the  forefront  opposing  these 
rate  increases  in  a  case  before  the  ICC. 

It  would  be  diCQcult  to  list  every  area 
where  the  grange  has  been  instrumental 
in  leading  the  national  attitude.  Yet.  let 
me  highUght  a  few. 

Seventy-one  years  &ko  the  grange  se- 
cured initial  action  establishing  our  sys- 
tem of  agricultural  experiment  stations. 

It  championed  the  Soil  Conservation 
Service,  Farmers  Home  Administration, 
upstream  small  waterways,  school  lunch 
and  milk  programs,  rural  area  develop- 
ment, food  for  peace  programs. 

One  has  only  to  look  at  the  National 
Grange's  legislative  policies  for  1978  in 
the  areas  of  agriculture,  energy,  trans- 
portation, national  welfare,  conservation, 
education,  and  health  to  recognize  that 
this  organization  is  still  in  the  forefront 
advocating  progressive  policies  for  rural 
America.  Mr.  President,  I  not  only  salute 
the  National  Grange  as  an  organization, 
but  in  particular  salute  the  7.066  Ver- 
monters  who  are  members  of  the  grange 
organization.* 


SENSIBLE  ECONOMIC  REFORMS: 
TWO  PROPOSALS 

•  Mr.  McCLURE.  Mr.  President,  two 
timely  and  provocative  articles  were  pub- 
lished in  the  April  8  issue  of  National  Re- 
view which  I  call  to  the  attention  of  the 
Senate.  Both  articles  are  by  respected 
economists  whose  discussion  of  current 
economic  issues  and  administration  pro- 
grams merit  serious  consideration  by  my 
colleagues. 

In  the  first  article,  Paul  Craig  Roberts, 
who  is  on  the  staff  of  Senator  Orrin 
Hatch,  explodes  a  few  popular  myths 
concerning  taxes  and  inflation — myths 
which  I  often   hear  repeated   in   the 
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Budget  Committee  and  on  the  floor  of 
the  Senate. 

Dr.  Roberts  does  a  superb  job  of  de- 
stroying the  notions  that  tax  inflation 
hurts  the  rich  more  than  it  does  the  poor 
and  that  those  earning  the  least  pay  the 
bulk  of  the  taxes  while  the  wealthy  man- 
age, through  tax  loopholes,  to  avoid  pay- 
ing taxes  altogether.  The  bitter  truth  is 
that  the  top  10  percent  of  U.S.  taxpay- 
ers— those  earning  $23,420  a  year  or 
more — pay  almost  half  the  total  income 
taxes  while  the  bottom  10  percent  pay 
only  one-tenth  of  1  percent  of  the  taxes. 

Roberts  demonstrates  that  it  is  the 
middle-  and  low-income  taxpayers,  not 
the  rich  as  widely  believed,  who  benefit 
most  from  the  various  tax  deductions 
that  President  Carter  wants  to  do  away 
with  as  part  of  his  "tax  reform"  pack- 
age. However,  as  Roberts  points  out: 

The  largest  loophole  of  all  in  our  income 
tax  system  works  for  the  benefit  of  govern- 
ment. It  is  the  loophole  that  allows  govern- 
ment to  use  Inflation  to  Increase  Its  tax  bite 
on  constant — and  even  on  declining — levels 
of  purchasing  power  without  having  to  leg- 
islate higher  tax  rates.  The  central  Issue  of 
tax  reform  is  the  closing  of  this  loophole. 

Roberts  concludes  that,  because  of  the 
tax  system's  increasing  progresslvity  and 
the  increasingly  great  tax  burden  borne 
by  Americans,  "in  relative  terms,  our  po- 
sition is  worse  than  that  of  a  medieval 
serf  who  owed  the  state  only  one-third  of 
his  working  time."  In  this  regard,  Mr. 
President,  the  U.S.  Chamber  of  Com- 
merce has  calculated  that  this  year  the 
average  taxpayer  must  work  131  days 
just  to  pay  his  share  of  the  costs  of  gov- 
ernment at  all  levels  and  only  after  May 
10  will  he  (or  she)  start  working  to  sup- 
port himself  and  his  family. 

In  the  same  issue  of  National  Review, 
Yale  Brozen  argues  persuasively  against 
enactment  of  the  so-called  Pull  Employ- 
ment and  Balanced  Growth  Act  and 
discusses  "what  Humphrey-Hawkins 
won't  do."  In  an  article  adapted  from  his 
recent  speech  to  the  Chicago  Association 
of  Commerce  and  Industry,  the  distin- 
guished University  of  Chicago  professor 
of  business  economics  suggests  that  if  the 
Congress  were  really  concerned  about 
high  unemployment  in  the  country,  it 
would  revise  the  minimum  wage  laws 
and  the  Davis-Bacon  Act  and  adopt 
strict  eligibility  requirements  for  receiv- 
ing jobless  and  welfare  benefits. 

Mr.  President,  I  request  that  the  com- 
plete text  of  these  articles  from  National 
Review  by  Paul  Craig  Roberts  and  Yale 
Brozen  be  printed  in  the  Record. 

The  articles  follow : 

SoM£  Tax  Myths:  Who  Pays  What? 
(By  Paul  Craig  Roberts) 

In  the  debate  on  tax  reform,  we  are  going 
to  hear  so  much  nonsense  from  the  White 
House,  the  Treasury,  the  Congress,  the 
Brookings  Institution,  Harvard,  and  People 
of  Sensibility  that  I  would  like  to  head  off 
some  of  it  by  getting  some  facts  on  record 
before  It  begins. 

First,  let's  look  at  the  Impact  of  Inflation 
on  the  taxpayer  and  on  government  rev- 
enues. Who  can  Imagine  a  Jar  of  peanut  but- 
ter costing  $11.23,  a  gallon  of  milk  costing 
(12.49,  a  pair  of  work  pants  costing  $80.69? 


Yet  that  Is  exactly  what  these  things  will 
cost  45  years  from  now  if  prices  rise  by  6  per 
cent  a  year — and  how  many  of  us  have  heard 
it  said  that  if  we  could  Just  get  Inflation 
down  to  6  per  cent  a  year  and  keep  it  there 
we  would  have  the  beast  back  in  the  box? 

What  happens,  though,  to  a  person  whose 
income  rises  along  with  Inflation  by  5  per 
cent  a  year?  Doesn't  he  maintain  his  pur- 
chasing power  and  standard  of  living?  Ab- 
solutely not. 

To  show  that  it  is  not  Just  the  upper- 
Income  taxpayers  who  are  harmed,  let's  take 
for  an  example  someone  earning  $6,240  a 
year.  In  1976  he  would  have  paid  no  taxes. 
Instead,  he  would  have  received  a  $155  check 
from  the  Treasury,  thanks  to  the  earned  in- 
come credit.  After  45  years  of  5  per  cent  pay 
raises,  he  would  be  earning  about  $56,000  a 
year — on  which  he  would  have  to  pay  about 
$18,000  in  taxes.  His  after-tax  money  Income 
would  have  risen  from  $6,395  In  1976  to 
about  $38,000  in  2021,  or  by  substantially  less 
than  the  rate  of  Inflation.  His  after-tax  in- 
come in  2021  would  have  a  purchasing  power 
equal  to  about  $4,350  in  1976  terms.  In  spite 
of  his  much  larger  money  income,  this  per- 
son would  have  experienced  a  decline  in  his 
living  standard  of  nearly  one-third.  This  is 
the  result  of  progressive  income  taxation 
plus  inflation,  which  together  caused  taxes 
on  the  same  amount  of  purchasing  power — 
$6,240  in  1976  terms — to  rise  from  a  refund 
of  25  per  cent  in  1976  to  a  tax  of  30  per  cent 
In  2021. 

Indexing  the  tax  structure  (adjusting  it  to 
offset  inflation)  would  prevent  this  deterio- 
ration that  Is  occurring  In  the  living  stand- 
ards of  all  Americans.  One  might  think  that 
this  would  make  Indexing  an  Important  Is- 
sue in  tax  reform.  Yet,  it  is  not  part  of  the 
Administration's  proposals.  Opponents  of  in- 
dexation have  argued  that  inflation  causes 
government's  costs  to  rise,  so  that  it  also 
needs  more  revenues.  However,  the  v«iy  it 
is  now,  the  government's  revenues  don't 
simply  rise  by  the  amount  of  the  inflation, 
they  rise  by  1.65  times  the  rate  of  inflation. 
A  10  per  cent  rate  of  inflation  means  a  16.5 
per  cent  increase  in  revenues.  That  is  why 
governments  prefer  to  flght  unemployment. 

WHO  PAYS? 

How  much  faster  than  the  rate  of  Infla- 
tion would  an  individual's  income  have  to 
rise  for  his  after-tax  income  to  maintain  the 
same  purchasing  power?  That  depends  on 
his  tax  rate.  Professor  Dan  Throop  Smith,  a 
tax  expert  at  the  Hoover  Institution  at  Stan- 
ford University,  has  calculated  that  a  person 
at  the  lower  end  of  the  Income  distribution, 
who  is  paying  an  average  income  tax  of  10  per 
cent  and  a  marginal  tax  rate  of  20  per  cent, 
can  keep  his  purchasing  power  constant  only 
if  his  Income  rises  by  11  per  cent  above  the 
rate  of  Inflation.  A  person  with  an  average 
tax  rate  of  30  per  cent  and  a  marginal  rate 
of  50  per  cent  would  have  to  have  his  In- 
come Increased  by  40  per  cent  above  the  rate 
of  Inflation  to  maintain  constant  purchasing 
power.  A  person  in  the  upper  brackets,  pay- 
ing an  average  tax  rate  of  50  per  cent  and  a 
marginal  rate  of  70  per  cent,  would  have  to 
have  a  67  per  cent  Increase  in  income  above 
the  rate  of  inflation  In  order  to  stay  even. 
The  Idea  that  inflation  hurts  the  lower  in- 
come brackets  more  than  the  upper  Income 
brackets  Is  clearly  erroneous.  What  Inflation 
really  does  Is  to  push  everyone  into  higher 
tax  brackets.  Government  ^eeds  this  process 
along  by  designing  tax  cuts  that  reduce  the 
bottom  brackets  by  more  than  the  top 
brackets.  The  result  Is  to  make  the  Income 
tax  system  more  steeply  progressive,  thus 
magnifying  the  ravages  Of  inflation. 

Another  myth  that  bounces  around  the 
Congress  is  that  the  bulk  of  the  taxes  are 
paid  by  lower  Income  earners,  while  the  rich 


largely  escape  taxation.  If  we  look  at  the 
IRS's  Statistics  of  Income,  we  discover  that 
this  myth,  which  is  so  assiduously  kept  alive, 
is  not  even  a  half-truth.  It  Is  a  whole  lie. 
Look  at  the  table  opposite,  which  was  pre- 
pared by  the  Tax  Foundation,  and  be  amazed 
at  the  distribution  of  the  tax  burden. 

This  table  shows  that  taxpayers  with  In- 
comes in  the  top  5  per  cent — those  with  ad- 
justed gross  income  of  $29,272  or  more — paid 
over  one-third  of  the  total  personal  income 
taxes  collected  by  the  Federal  Government  in 
1976.  The  top  10  per  cent  of  taxpayers — those 
earning  $23,420  or  more — picked  up  the  tab 
for  nearly  half  the  total  tax  bill.  In  contrast, 
the  lowest  10  per  cent  of  taxpayers  paid  only 
one-tenth  of  1  per  cent  of  the  total  tax  bill. 
Similarly,  taxpayers  with  adjusted  gross  in- 
comes of  $15,898  or  more — those  in  the  top 
25  per  cent — paid  72  per  cent  of  total  per- 
sonal Income  taxes.  Taxpayers  in  the  lowest 
25  per  cent  did  not  even  pay  1  per  cent  of  to- 
tal income  taxes.  Even  the  bottom  60  per 
cent  accounted  for  only  7  per  cent  of  total 
tax  collections.  Yet  those  in  the  top  1  per 
cent  paid  almost  20  per  cent  of  the  total 
revenues  that  the  government  collects  from 
the  personal  Income  tax. 

Although  much  has  been  said  about  high- 
Income  taxpayers  with  little  or  no  tax  liabil- 
ity and  about  the  poor  paying  the  way  for 
the  rich,  the  Tax  Foundation  notes:  "The 
latest  Statistics  of  Income  showed  that  the 
1.149  taxpayers  earning  $1,000,000  or  more  in 
1975  paid  an  average  tax  of  $1,011,317.  The 
total  tax  paid  by  these  few  high-income  tax- 
payers added  up  to  $1.15  billion."  (What 
public  services,  one  might  ask,  does  a  tax- 
payer receive  In  return  for  a  million  dollars 
in  income  taxes?) 

WHO  DEDUCTS? 

The  table  shows  another  interesting  fact. 
Since  1970  the  tax  burden  has  been  placed 
more  and  more  flrmly  on  the  upper  brackets. 
In  1970  the  lowest  50  per  cent  paid  10.3  per 
cent  of  the  total  taxes  paid,  and  the  highest 
50  per  cent  paid  89.7  per  cent.  By  1975  the 
percentage  paid  by  the  lowest  50  per  cent  had 
declined  to  7.1,  and  the  burden  carried  by 
the  highest  50  per  cent  had  risen  to  92.9  per 
cent.  In  addition,  the  Tax  Foundation  re- 
ports that  "several  million  taxpayers 
disappeared  from  the  tax  rolls  alto- 
gether as  a  result  of  legislative  changes  bene- 
fiting those  with  lower  Incomes  during  the 
period  1970-75."  Treasury  figures  for  1976 
show  that  the  tax  burden  carried  by  the  top 
50  per  cent  Increased  to  94  per  cent. 

This  brings  us  to  the  myth  that  obscures 
our  vision  of  the  facts  of  deductions.  These 
are  everywhere  denounced  as  loopholes  for 
the  rich.  However,  the  bulk  of  deductions 
benefit  those  in  the  middle  to  lower  income 
tax  brackets,  and  the  percentage  difference 
between  adjusted  gross  Income  and  taxable 
Income  Is  greater  the  lower  the  Income 
bracket.  For  example.  In  the  under  $10,000 
adjusted  gross  income  class,  deductions 
come  to  48.9  per  cent  of  adjusted  gross  in- 
come. In  the  $10,000  to  $24,999  class,  deduc- 
tions are  31.1  per  cent  of  adjusted  gross  in- 
come, and  In  the  $25,000  and  over  class  they 
are  only  22.8  Der  cent. 

According  to  Treasury  figures  in  1976.  the 
upper-income  group  benefited  from  about 
$16  billion  in  deductions,  exclusions,  and 
other  privileges,  about  half  of  which  resulted 
from  recognizing  the  difference  between  cap- 
ital gains  and  ordinary  Income.  Lower-  and 
middle-Income  groups,  on  the  other  hand, 
benefited  from  about  $50  billion  In  deduc- 
tions and  exclusions,  such  as  the  exclusion 
of  unemployment  beneflts.  Social  Security 
payments,  workers'  compensation  beneflts. 
pension  contributions  and  earnings,  em- 
ployer-paid medical  Insurance  premiums  and 
medical  care,  the  deductions  of  interest  on 
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consiuner  credit  and  home  mortgages,  prop- 
erty taxes,  medical  expenses,  and  state  and 
local  taxes,  and  the  deferral  of  capital  gain  on 
tbe  sale  of  a  home  plus  credit  for  the  pur- 
chase of  a  new  home.  For  every  dollar  of 
upper-bracket  tax  savings,  the  lower  and 
middle  brackets  saved  three  dollars. 

In  a  recent  speech  In  the  U.S.  Senate, 
Senator  Curtis,  the  ranking  Republican  on 
the  Senate  Finance  Committee,  examined  the 
Treasury's  list  of  69  tax  loopholes  for  the  1977 
fiscal  year.  The  Senator  pointed  out  that  the 
Treasury's  loophole  list  consists  primarily  of 
the  fringe  benefits  and  deductions  that  per- 
tain to  the  middle  and  lower  income  groups. 
On  the  Treasury's  loophole  list  of  untaxed 
Income  are  such  Items  as  veterans'  disability 
compensation,  disabled  coal  miner's  benefits. 
OI  bill  benefits,  and  Social  Security  benefits. 
Senator  Curtis  pointed  out  that  two  of  the 
biggest  loopholes  on  the  Treasury's  list  are 
the  contributions  that  employers  make  to 
pension  plans  and  medical  Insurance  for  their 
employees.  Said  Senator  Curtis :  "When  I  see 
that  the  great  majority  of  these  benefits  go 
to  people  who  are  not  rich,  I  wonder  what 
the  tax  reformers  are  up  to." 

Roger  Freeman  of  the  Hoover  Institution 
summed  up  his  book  on  tax  loopholes  as 
follows:  "The  literature  of  the  tax  reform 
drive  usually  asserts  that  most  of  the  loop- 
holes were  designed  for  and  worked  to  the 
benefit  of  the  rich,  that  poor  and  middle- 
income  taxpayers  are  taxed  on  all  of  their 
Income,  with  no  escape  possibilities,  and  that 
most  of  tbe  income  that  avoids  taxation  is 
to  be  foiind  in  the  very  high  Income  brack- 
ets. The  facts,  however,  suggest  the  opposite: 
much  or  most  of  the  untaxed  Income  is  in 
the  low  and  medium  income  brackets."  One 
of  the  Administration's  tax  reform  proposals 
Is  to  tax  fringe  benefits,  by  which  they  claim 
to  mean  "the  three-martlnl  lunch."  But  the 
unions  are  concerned  rather  than  fooled. 
They  know  where  the  untaxed  benefits  are 
that  would  yield  substantial  tax  revenues. 

At  the  beginning  of  this  article,  I  showed 
how  Inflation  and  progressive  taxation  com- 
bine to  reduce  the  purchasing  power  of  ris- 
ing Incomes.  Dale  W.  Sommer,  in  tbe  Sep- 
tember 26,  1977  Issue  of  Industry  Week, 
presents  some  interesting  statistics  from  the 
Department  of  Commerce's  1976  National  In- 
come and  Products  Accounts  that  illustrate 
the  extent  to  which  American  incomes  have 
been  undone  by  tax-fiatlon.  Over  the  past 
ten  years  the  average  wage  has  risen  77.3 
per  cent,  whereas  the  Consumer  Price  Index 
has  risen  75.4  per  cent.  So  the  average  worker 
seems  to  have  kept  up  with  Inflation.  But 
the  total  tax  burden  has  risen  144  per  cent 
during  the  same  period.  The  144  per  cent 
growth  in  the  total  tax  bite  exceeded  the 
126.6  per  cent  growth  in  total  production  of 
goods  and  services  (ONP)  and  the  119.2  per 
cent  growth  In  total  national  Income.  On  a 
per-caplta  basis.  Americans  paid  $2,261  in 
taxes  in  1976,  compared  to  $1,014  In   1966. 

Last  year  Americans  paid  $16.7  billion 
more  in  taxes  than  they  spent  on  the  three 
basic  necessities  of  food,  clothing,  and  hous- 
ing. The  total  tax  bill  came  to  $486.4  bUlion, 
whereas  the  total  spent  on  food,  clothing, 
and  housing  came  to  $469.7  bUlion.  Per  cap- 
ita. $2,261  was  spent  on  taxes,  whereas  $1,048 
was  spent  on  food,  $354  on  clothing,  and  $780 
on  shelter.  Added  together,  the  three  ne- 
cessities still  come  to  $79  less  than  per- 
capita  taxes  paid  by  the  American  people. 
•  Taxes  far  outpace  the  growth  in  real  in- 
come. In  1976.  federal  taxes  grew  20.8  per 
cent.  The  entire  economy  grew  11.6  per  cent, 
and  5.3  per  cent  of  that  growth  was  the 
result  of  inflation  rather  than  an  actual  In- 
crease in  the  production  of  goods  and 
services. 

The  largest  loophole  of  all  in  our  Income 
tax  system  works  for  the  beneflt  of  govern- 


ment. It  Is  the  loophole  that  allows  govern- 
ment to  use  Inflation  to  Increase  its  tax  bite 
on  constant — and  even  on  declining — levels 
of  purchasing  power  without  having  to  leg- 
islate higher  tax  rates.  The  central  issue  of 
tax  reform  is  the  closing  of  this  loophole. 

But  In  its  proposal  to  tax  so-called  capital 
gains  as  ordinary  income,  the  Carter  Ad- 
ministration shows  every  intention  of  en- 
larging it.  During  Inflationary  periods,  the 
taxation  of  capital  gains  as  ordinary  income 
can  amount  to  conflscation  of  people's  as- 
sets. Suppose  you  Invest  $10,000  In  an  In- 
come-producing asset  and  Inflation  drives 
the  price  of  that  asset  to  $15,000.  Suppose 
that  family  educational  or  medical  expenses 
force  you  to  sell  the  'asset.  Even  though  its 
replacement  cost  is  $15,000 — the  $15,000  you 
receive  will  not  buy  any  more  than  the 
$10,000  you  paid — the  government  will 
claim  that  you  have  a  $5,000  capital  gain 
and  tax  it.  Suppose  you  are  In  the  25  per  cent 
bracket.  That  means  $1,250  of  your  assets 
will  be  confiscated  by  the  government. 

If  the  Administration  widens  government's 
tax  loophole  under  the  guise  of  tax  reform, 
It  will  be  conflscating  assets  in  addition  to 
taxing  tbe  Income  from  the  assets.  People 
who  face  such  a  situation  are  likely  to  In- 
vest less.  It  is  better  to  consume  than  to 
be  expropriated.  And  as  Investment  falls, 
the  growth  in  real  income  will  fall  even  fur- 
ther behind  the  growth  in  taxation.  We  are 
already  79  dollars'  worth  along  the  way  to 
per-capita  taxes  being  twice  as  great  as  per- 
caplta  expenditures  on  the  three  necessities. 

We  have  come  a  long  way  since  the  1940s, 
when  the  intellectual  community  got  terribly 
upset  because  F.  A.  Hayek  said  something 
about  the  road  to  serfdom.  A  serf  was  a  per- 
son who  did  not  own  his  own  labor.  Although 
he  was  not  himself  owned  by  another — that 
Is,  he  could  not  be  bought  and  sold  Uke  a 
slave — the  feudal  nobility,  which  constituted 
the  state  of  that  period,  had  rights  over  the 
serf's  labor.  When  we  say  that  a  t>easant  was 
enserfed,  we  mean  that  he  owed  a  certain 
amount  of  his  working  time  to  tbe  state. 
Over  time  and  regions,  this  obligation  seems 
to  have  averaged  about  one-third  of  a  serf's 
working  life. 

WORSE  THAN  THE  SERF 

The  serf's  position  provides  a  perspective 
that  lets  xis  sum  up  the  success  of  reactionary 
forces  in  this  century  in  simple  economic 
terms.  At  the  turn  of  the  century,  govern- 
ment in  the  U.S.  had  a  claim  to  only  one- 
eighth  of  the  national  Income.  By  1976, 
government  bad  a  claim  to  42  percent  of  the 
national  Income.  In  relative  terms,  our  posi- 
tion Is  worse  than  that  of  a  medieval  serf 
who  owed  the  state  only  one-third  of  his 
working  time. 

Many  may  rejeit  this  parallel.  They  may 
say  that  we  have  a  democratic  government 
controlled  by  the  people,  and  that  high  taxes 
and  big  government  merely  reflect  the  voters' 
demands  for  public  goods  in  the  public  In- 
terest. Such  an  argument  is  reassuring  but 
problematical.  The  income  tax  was  voted  in 
under  one  guise  and  retained  under  another. 
Furthermore.  It  was  the  action  of  a  past  gen- 
eration. For  us  it  is  an  inherited  obligation, 
as  were  feudal  dues,  and  it  is  seen  that  way 
by  the  Internal  Revenue  Service.  All  of  us 
have  been  born  to  the  statist  gospels.  Any 
clamors  for  tax  reduction  are  quickly  trans- 
lated Into  proposals  for  tax  reform,  which  are 
further  transformed  into  proposals  for  secur- 
ing more  revenue  for  government.  As  we  hear 
the  talk  about  tax  reform  and  "equity."  we 
might  pause  to  consider,  if  our  cultivated 
progressive  Image  will  allow,  that  "equity" 
means  more  taxes  on  the  productive  in  order 
to  provide  the  revenues  that  build  the  spend- 
ing constituencies  of  the  Congress  and  the 
federal  bureaucracy.  What  Is  operating  is  not 
equity,  but  the  self-interest  of  government. 


PERCENTAGE  OF  TOTAL  TAXES  PAID  BY  HIGH-  AND  LOW- 
INCOME  TAXPAYERS.  1970  AND  1975 


Adjusted  iross  

ncoma  class      1970 


Ineoffla  laval  (dollars) 
197S 


Parcantata 

of  total 
taxas  paid 

1970    1975 


Hiihast: 

I  percent... 

5  percent... 

10  percent.. 

25  percent.. 

50  percent. . 
Lowest: 

50  percent.. 

25  percent. . 

10  percent. . 


43,249  or  more. 
20,867  or  more. 
16,965  or  more. 
11,467  or  more.. 
6,919  or  more... 

6,918  or  less.... 
3,157  or  less.... 
1,259  or  less.... 


59,338  or  more. 
29,272  or  more. 
23,420  or  more. 
15,898  or  more. 
8,931  or  more.. 

8,930  or  lass... 
4,044  or  less.... 
1,527  or  less.... 


17.6 
34.1 
45.0 
68.3 
89.7 

10.3 
.9 
.1 


18.7 
36.6 
48.7 
72.0 
92.9 

7.1 
.4 
.1 


Source:  Tax  Foundation  computations,  based  on  Internal 
Revenue  Service  Statistics  of  Income. 


What  Hdmphset-Hawkxns  Won't  Do 
(By  Tale  Brozen) 
The  much  revised  Humphrey-Hawkins  Pull 
Emplojrment  and  Balanced  Growth  Act  (H.R. 
50  and  S-SO)  provides  that  the  President 
must  Include  in  his  annual  Economic  Re- 
port: 

1.  Current  and  future  economic  trends  in 
the  U.S.; 

2.  Five-year  nimierlcal  goals  for  employ- 
ment, production,  real  income,  productivity, 
and  balanced  growth; 

3.  Programs  to  achieve  "reasonable"  price 
stabiUty. 

These,  plus  an  annual  monetary  policy 
statement  from  the  Federal  Reserve,  are  the 
only  specific  actions  mandated  by  the  bill. 

Title  I  declares  that  Humphrey-Hawkins' 
goal  Is  to  fulfill  "the  right  of  all  Americans 
able,  willing,  and  seeking  to  work  to  full 
opportunities  for  useful  paid  employment 
at  fair  rates  of  compensation."  Now,  no  one 
queirrels  with  this  goal.  And  that  is  why 
the  bill  should  be  opposed :  because  it  starts 
us  on  a  road  that  leads  in  the  opposite  direc- 
tion. 

DANCEHOUS   RELATIONSHIP 

The  bill  sets  an  Interim  goal  of  3  per 
cent  adult  unemployment,  and  4  per  cent 
total  unemployment:  these  numerical  goals 
are  ridiculous.  The  required  statement  from 
the  Federal  Reserve  on  monetary  policy  and 
the  relationship  of  that  policy  to  the  short- 
term  goals  in  the  President's  Economic  Re- 
port are  dangerous.  And  the  numerical  goals 
to  be  set  in  the  Economic  Report  Itself  are 
potentially  lethal. 

I  think  the  unemployment  goals  are  ri- 
diculous for  two  sets  of  reasons.  The  first 
set  derives  from  the  fact  that  Congress  does 
not  mean  to  do  what  Is  truly  required  to 
meet  them.  If  Congress  were  serious  about 
vnemployment.  It  would  not  be  enacting 
another  law.  Instead,  It  would  repeal  some 
laws. 

First,  it  would  repeal  the  minimum-wage 
provisions  of  the  Fair  Labor  Standards  Act. 
That  in  itself  would,  within  two  years,  halve 
the  unemployment  rate  among  minority 
teenagers,  which  now  stands  at  almost  40 
per  cent. 

Second,  It  would  repeal  the  Davis-Bacon 
Act,  which  requires  proportional  minority 
hiring.  That  Act  inflates  the  cost  of  fed- 
eral and  federally  assisted  construction 
projects  by  10  to  15  per  cent.  Also,  It  in- 
directly Inflates  the  cost  of  private  construc- 
tion by  about  5  per  cent.  Rei>eal  of  Davis- 
Bacon  would  eliminate  the  $5-biIIion  drain 
that  is  currently  placed  on  capital  markets  in 
order  to  finance  the  excessive  portion  of  the 
cost  of  federal  projects.  The  new  availability 
of  this  $6  billion  in  the  capital  market  would 
directly  create  an  additional  250,000  Jobs  In 
private-sector    capital-formation    industries 
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(e,g.,  tbe  machinery  and  construction  Indus- 
tries). 

Current  rates  of  piurchase  of  plant,  equip- 
ment, and  homes  are  about  $20  billion  below 
what  would  normally  be  expected  at  the  end 
of  a  third  year  of  recovery  from  a  cyclical 
low.  Normally,  we  would  be  at  a  rate  of  capi- 
tal formation  10  per  cent  above  the  previous 
peak  (fourth  quarter  of  1973).  Instead,  we 
are  2  per  cent  below  that  peak.  The  reason 
for  this  is  the  unprecedented  behavior  of  the 
Federal  Government.  It  is  running  a  bigger 
deficit  In  this  third  year  of  recovery  ($60 
billion)  than  It  did  in  the  second  year  ($45 
billion).  Normally,  the  deficit  should  by  now 
l3e  vanishing,  and  the  capital  that  had  been 
absorbed  by  the  deficit  should  be  becoming 
available  for  private  capital  formation.  In- 
stead, the  rising  deficit  has  forced  up  Inter- 
est rates,  and  funds  are  being  drained  from 
the  financial  markets  that  otherwise  would 
go  Into  capital-goods  Industries.  Repealing 
Davis-Bacon  Isn't  the  whole  answer,  of 
course,  but  that  one  action  alone  would  cut 
the  drain  by  $5  billion — without  any  reduc- 
tion of  federal  activity  I 

A  GOAL  AUtZADT  MBT 

Third,  If  Congress  were  really  Interested  In 
reducing  the  tinemployment  rate,  it  would 
mandate  tbe  enforcement  of  eligibility 
standards  for  receiving  unemployment  com- 
pensation. That  one  action  would  reduce  the 
imemployment  rate  by  one  to  1.5  percent- 
age points,  bringing  it  down  to  S  per  cent. 

The  second  set  of  reasons  that  make  a  4 
pw  cent  unemployment  goal  ridiculous  is 
that  the  reported  imemployment  rate  is 
partly  fictitious  and  partly  a  consequence 
of  changes  In  demographics.  The  fictitious 
portion  Is  contributed  by  the  relatively  new 
Job  registration  requirements  for  people  re- 
ceiving food  Btamos  and  Aid  to  Families 
with  Dependent  Children.  Under  these  re- 
quirements, all  able-bodied  persons  between 
the  ages  of  18  and  65  in  families  receiving 
such  aid  must  register  for  emoloyment  in 
order  to  continue  their  eligibility.  Ninety 
per  cent  of  these  compulsory  registrants 
never  take  a  lob  or  enter  a  training  program. 
This  contrasts  with  the  normal  experience  of 
unemployed  persons,  who  generally  find  a 
Job  within  eight  to  ten  weeks  after  starting 
to  look  for  one.  These  compulsory  retrts- 
trants  have,  within  the  oast  few  years,  added 
up  to  2  percentage  points  to  the  reported 
unemployment  rate.  If  there  were  no  com- 
pulsory reelstration  reauirements,  the  cur- 
rent reported  unemployment  rate  would  be 
at  a  level  which  today  would  be  regarded  as 
showing  full  employment. 

MORE  VNEMPLOTMENT 

The  current  full-employment  unemploy- 
ment rate,  removing  the  fictional  element,  Is 
approximately  4.9  per  cent.  The  full-em- 
ployment unemployment  rate  In  1960  was 
4  per  cent.  The  difference  between  those  two 
figures  Is  where  the  changes  In  demographics 
come  in.  A  higher  proportion  of  .lob-seekers 
today  are  new  entrants  or  reentrants  into 
the  labor  force  than  was  the  case  in  1960. 
Those  newly  entering  or  re-entering  the 
labor  force  take  more  time  searching  for  a 
desirable  Job  and  receive  more  Job  offers 
before  finallv  selectin«r  one  than  people  who 
have  voluntarily  quit  or  who  have  been 
permanently  laid  off.  There  is  always  some 
unemployment  in  a  full -employment  econ- 
omy In  America,  because  each  year  about 
one-tifth  to  one-quarter  of  all  workers 
voluntarily  quit  to  search  for  better  Jobs.  On 
the  average,  they  take  six  to  eight  weeks  be- 
tween Jobs.  That  in  itself  creates  an  aver- 
age unemployment  rate  of  3  per  cent  at 
full-employment  levels.  Add  in  workers  who 
prefer  to  take  seasonal  emplovment  and 
then  report  themselves  as  unemployed  In 
the  off-season  so  as  to  collect  unemployment 
compensation;  workers  permanentiv  laid  oS 
who  talce  time  to  choose  among  alternative 


Jobs;  and  the  new  entrants  and  re-en- 
trants— and  we  have  a  full-employment  im- 
employment  rate  of  4.9  per  cent.  That  is  why 
a  4  per  cent  target  is  ridiculous.  Such  an 
imprudent  goal  will  only  give  Congress  and 
the  Administration  an  excuse  to  add  more 
government  employment  programs  and  to 
fund  more  useless  public  projects  such  as  the 
water  projects  which  President  Carter  tried, 
and  failed,  to  kill  last  year. 

Humphrey-Hawkins'  provision  that  the 
Federal  Reserve  must  Issue  an  annual  state- 
men  on  monetary  policy  and  on  the  rela- 
tionship of  that  policy  to  the  goals  In  the 
President's  Economic  Report  is  exceedingly 
dangerous.  It  perpetuates  the  fiction — en- 
shrined in  the  Phillips  Curve,  which  has  been 
totally  discredited  by  modem  economic  re- 
search— that  unemployment  can  be  cured 
by  creating  a  little  more  money  and  a  little 
more  Inflation.  In  fact,  the  result  will  be  a 
lot  more  Inflation  and  probably  more,  not 
less,  unemployment. 

THE  CAMEL'S  NOSE 

Finally,  the  addition  of  five-year  numerical 
goals  to  the  Economic  Report  is  potentially 
lethal.  It  is  another  step  down  the  road  to 
national  planning.  Why  we  should  take  such 
a  step  when  five-year  plans  have  earned 
such  111  repute  in  other  countries  surpasses 
all  understanding.  Even  the  Russians  have, 
semantically  at  least,  abandoned  five-year 
planning:  they  have  shifted  to  six-year  plans 
in  the  hope  that  this  will  wipe  the  egg  off 
their  faces. 

The  trouble  with  five-year  plans  Is  that 
people,  or  at  least  politicians  and  bureau- 
crats, will  come  to  believe  that  they  should 
try  to  make  them  come  true.  What  little 
planning  the  government  has  done  for  some 
Industries  has  already  led  to  several  disasters. 
For  years,  the  government  set  goals  for  agrl- 
cultvu-al  output,  applied  various  controls  to 
try  to  make  these  goals  come  true — and  was 
constantly  surprised  by  what  actually  hap- 
pened. It  applied  indicative  planning  In  tin 
and  aluminum  and  then  tried  to  make  Its 
Indications  come  true  by  supplying  financing 
subsidies,  special  tax  breaks,  and  stand-by 
purchase  contracts  We  ended  with  a  glut  of 
tln-smelter  and  aluminum  capacity.  Our  gov- 
ernment, alarmed  by  a  potential  shortage  of 
helium,  again  applied  Indicative  planning.  It 
signed  purchase  contracts  for  helium  on  the 
basis  of  its  projections.  Now  it  has  more 
helium  on  its  hands  than  anyone  knows  what 
to  do  with  and  has  been  trying  to  wriggle 
out  of  its  contracts  for  years. 

Indicative  planning  or  the  setting  of  goals 
is  the  camel's  nose  under  the  tent.  It  has 
created  havoc  nearly  every  time  we  have 
done  It.  It's  easy  to  bet  the  taxpayer's  shirt 
on  some  presumed  national  need.  But  why 
not  let  the  people  who  are  betting  their  own 
shirts  do  the  planning?  Their  mistakes  are 
self-llmltlng,  and  their  vision  Is  more 
realistic* 


printed  in  the  Record  at  this  point  tbe 
notification  I  have  just  received. 
The  notification  follows: 

Washington,  D.C, 

April  20. 1978. 
In  reply  refer  to:  I-13419/77ct. 
Hon.  John  J.  &>arkman, 
Chairvuin,  Committee  on  Foreign  Relations, 
US.  Senate,  Washington,  D.C. 
Dear  Mr.  Chairman:  Pursuant  to  tbe  re- 
porting requirements  of  Section  36(b)  of  the 
Arms  Export  Control  Act.  we  are  forwarding 
herewith.  Transmittal  No.  78-31,  concerning 
the  Department  of  the  Navy's  proposed  Let- 
ter of  Offer  to  the  Federal  Republic  of  Ger- 
many for  major  defense  equipment,  as  de- 
fined In  the  International  Traffic  in  Arma 
Regulations  (ITAR),  estimated  to  cost  $80.5 
million  and  support  costs  of  $5.1  million  for 
a  total  estimated  cost  of  $85.6  million.  Short- 
ly after  this  letter  is  delivered  to  your  office, 
we  plan  to  notify  the  news  media. 
Sincerely, 

Erich  F.  von  Marbod, 
Acting'Director,  Defense  Security 

Assistance  Agency. 

(Transmittal  No.  78-31) 
Notice  of  Proposed  Issuance  ok  Letter  of 
Offer  Pursuant  to  Section  36(b)  of  the 
Arms  Export  Control  Act 

(I)  Prospective  Purchaser:  Federal  Repub- 
lic of  Germany. 

(II)  Total  Estimated  Value: 

Million 

Major  Defense  Equipment* $80.5 

Other  -- 61 

Total    —     86.6 

*As  Included  In  the  UJ3.  Munitions  List,  a 
part  of  the  International  Traffic  in  Arms 
Regulations  (ITAR). 

(ill)  Description  of  Articles  or  Services 
Offered:  One  hundred  thirty-two  (132)  Har- 
poon missiles,  ten  (10)  test  Harpoon  mis- 
siles, launch  canisters,  blast  test  vehicle  and 
support. 

(Iv)  Military  Department:  Navy. 

(V)  Sales  Commission,  Pee,  etc.  Paid,  Of- 
fered or  Agreed  to  be  Paid:  None. 

(vi)  Date  Report  Delivered  to  Congress: 
April  20,  1978.« 


PROPOSED  ARMS  SALES 

•  Mr.  SPARKMAN.  Mr.  President,  sec- 
tion 36(b)  of  the  Arms  Export  Control 
Act  requires  that  Congress  receive  ad- 
vance notification  of  proposed  arms  sales 
under  that  act  in  excess  of  $25  million  or, 
in  the  case  of  major  defense  equipment 
as  defined  in  the  act,  those  in  excess  of 
$7  million.  Upon  such  notification,  the 
Congress  has  30  calendar  days  during 
which  the  sale  may  be  prohibited  by 
means  of  a  concurrent  resolution.  The 
provision  stipulates  that,  in  the  Senate, 
the  notification  of  proposed  sale  shall  be 
sent  to  the  chairman  of  the  Foreign  Re- 
lations Committee. 

In  keeping  with  my  intention  to  see 
that  such  information  is  immediately 
available  to  the  full  Senate,  I  ask  to  have 


A  DISTRICT  OP  COLUMBIA 
MOTHER'S  LETTER  ON  D.C.  REP- 
RESENTATION IN  CONGRESS 

•  Mr.  KENNEDY.  Mr.  President,  at  last 
week's  hearing  on  the  pending  constitu- 
tional amendment  to  grant  full  voting 
representation  in  Congress  for  the  Dis- 
trict of  Columbia,  one  of  the  most 
dramatic  and  moving  moments  came  in 
the  testimony  by  our  distinguished  col- 
league from  Missouri,  Senator  Eagleton. 

In  his  testimony,  he  told  of  a  letter 
he  had  received  from  a  District  of 
Columbia  mother  whose  son  had  been 
killed  in  the  Vietnam  war.  Yet,  as  she 
told  Senator  Eagleton,  she  had  no  one 
in  Congress  to  represent  her  views  in 
decisions  on  the  war. 

That  letter  sums  up  very  eloquently 
what  this  issue  is  all  about.  The  House 
has  already  approved  a  constitutional 
amendment  to  grant  to  the  people  of  the 
District  of  Columbia  the  full  voting  rep- 
resentation they  deserve  in  Congress.  I 
am  very  hopeful  that  before  Congress  ad- 
journs this  year,  the  Senate  will  also  ap- 
prove the  amendment,  and  that  it  will 
be  ratified  by  the  States. 

I  ask  that  an  excerpt  from  Senator 
Eagleton's  testimony  may  be  printed  in 
the  Record. 
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The  excerpt  follows : 

ExcEKFT  From  Testimony  of  Sinatob 
Thomas  F.  Eagleton 

I  should  have  brought  with  me,  but  I  was 
unable  to  find,  a  letter  I  received  from  a 
resident  of  the  District  of  Columbia  back 
In  1971. 1  think  It  was  1071  because  that  was 
when  I  became  chairman  of  the  powerful 
Senate  District  of  Columbia  Committee. 

This  letter  was  from  a  mother  who  had 
two  sons  In  the  army.  1971,  as  the  Chairman 
will  recall,  was  still  a  very  high  point  In  the 
Vietnam  War.  Her  elder  son  had  been  killed, 
and  naturally  that  had  had  a  traumatic  Im- 
pact on  her,  her  thinking,  et  cetera,  and  she 
wrote  me  a  very  moving  but  simple  letter 
saying,  in  essence,  "I  have  lost  one  son.  I 
may  well  lose  another.  Yet  I  have  no  voice  in 
voting  on  how  far  this  war  should  go,  or  how 
long  it  should  go  on,  or  how  much  expanded 
It  should  be — Into  the  Parrot's  Beak,  or  how 
many  bombs  we  should  drop  on  the  Ho  Chi 
Mlnh  Trail.  I  am  hopeless,  and  in  that  sense 
I  am  voiceless." 

I  think  that  one  letter  did  more  to  shape 
my  thinking  than  a  million  words  or  a  200- 
page  memorandum.  The  appeal  Is  not  sim- 
plistic, it  is  Just  fair  and  equitable.# 


QUEEN  ISABELLA  DAY 

•  Mrs.  HUMPHREY.  Mr.  President,  it 
is  appropriate  that  Queen  Isabella  be 
honored  for  her  vision  in  accepting  and 
supporting  Christopher  Columbus's  un- 
orthodox plan  to  journey  to  the  East 
Indies  by  sailing  west.  Remembering 
Queen  Isabella's  birthday,  April  22, 
would  be  a  fitting  tribute  to  the  woman 
who  facilitated  the  discovery  of  the  New 
World  she  never  saw.  For  this  reason,  I 
am  pleased  to  bring  to  the  attention  of 
my  colleagues  a  Proclamation  by  Gov. 
Rudy  Perpich  of  Minnesota,  declaring 
April  22,  1978  to  be  Queen  Isabella  Day. 

Mr.  President,  I  ask  that  the  text  of 
this  proclamation  be  printed  in  the  Rec- 
ord. 

The  text  follows: 

Proclamation 

Whereas:  throughout  the  ages,  man's 
course  has  often  been  guided  and  altered 
by  great  rulers  who  have  left  indelible  marks 
upon  their  areas;  and 

Whereas,  Queen  Isabella,  wife  of  Ferdi- 
nand of  Aragon,  exercised  great  wisdom  and 
valiant  courage  throughout  her  reign, 
changing  the  course  of  history  for  all  man- 
kind; and 

Whereas:  said  ruler  enabled  Christopher 
Columbus  to  make  his  daring  voyage  that 
resulted  In  the  discovery  of  the  New  World, 
thus  laying  open  a  new  chapter  in  the  history 
of  mankind's  progress;  and 

Whereas:  the  history  of  America  has  di- 
rect linkage  to  the  birth  of  Queen  Isabella 
on  April  22,  1451;  and 

Whereas;  the  527th  birthday  of  Isabella, 
Queen  of  Castile,  occurs  on  Aprlll  22,  1978; 

Now,  Therefore,  I,  Rudy  Perpich,  Governor 
of  the  State  of  Minnesota,  do  hereby  pro- 
claim Saturday,  Queen  Isabella  Day  in  Min- 
nesota, and  do  urge  all  citizens  to  pay  ho- 
mage to  the  memory  of  said  queen  whose 
daring  vision  and  fervent  support  for  ex- 
plorer's dreams  made  possible  the  epoch- 
making  discovery  of  the  New  World.* 


WHAT'S  RIGHT  WITH  AMERICA 

•  Mr.  BAYH.  Mr.  President,  the  Kokomo 
Board  of  Realtors  recently  sponsored  a 
letterwrlting  contest  entitled  "What's 
Right  With  America."  Approximately 
2,700  students  from  Kokomo  and  Howard 
County  wrote  to  their  Senators  and  Rep- 
resentatives affirming  their  pride  in  our 
country. 


A  panel  of  judges,  which  consisted  of 
members  of  the  local  Indiana  University 
campus,  determined  what  they  felt  to  be 
the  best  letters  in  five  pre-determined 
categories.  At  the  April  meeting,  the 
board  awarded  $25  U.S.  series  "E"  savings 
bonds  to  the  winners. 

Ronald  L.  Tomlinson,  president  of  the 
Kokomo  Board  of  Realtors,  forwarded  to 
me  several  hundred  of  these  letters.  It 
was  indeed  refreshing  to  review  the 
thoughts  of  the  students  and  to  know 
that  so  many  young  people  are  sincerely 
interested  in  the  future  of  our  Nation.  I 
commend  the  Kokomo  Board  of  Realtors 
for  sponsoring  this  Worthwhile  project. 
If  there  are  no  objections,  I  welcome  this 
opportunity  to  print  the  two  winning 
letters  I  received  in  the  Record. 

The  letters  follow: 

Kokomo,  Ind., 
March  20,  1978. 

Dear  Senator  Birch  E.  Bayh:  America  is 
a  great  country  to  live  In  because  of  all  the 
opportunities  available. 

In  America  we  have  a  lot  of  Jobs,  freedom 
of  speech  and  religion. 

In  addition,  America  Is  beautiful.  There  are 
endless  opportunities  for  culture  and  travel. 

I  wouldn't  want  to  live  anywhere  else. 
Sincerely, 

LoRi  Down  HOUR. 

Kokomo,  Ind., 
March  17,  1978. 
U.S.  Senator  Birch  E.  Bath, 
Russell  Office  Building, 
Washington,  D.C. 

Dear  Senator  Bayh:  I  feel  that  popular 
sovereignty  is  one  of  the  best  features  of  our 
system.  The  government  Is  created  to  serve 
the  fteople  and  we  have  the  right  to  see  that 
It  does. 

Very  truly  yours, 

Caroline  Landis.* 


UNITED  STATES-ROMANIAN  COM- 
MUNIQUES DURING  PRESIDENT 
CEAUSESCU'S  VISIT 

•  Mr.  KENNEDY.  Mr.  President,  last 
week  the  President  of  Romania,  Nicolae 
Ceausescu,  concluded  his  fourth  visit 
to  the  United  States,  further  strength- 
ening relations  between  Romania  and 
the  United  States. 

I  had  the  privilege  to  meet  with  Presi- 
dent Ceausescu  and  to  discuss  many  of 
the  issues  that  tie  our  two  nations.  I 
know  in  his  meetings  with  other  Mem- 
bers of  Congress,  and  with  President 
Carter  and  members  of  his  administra- 
tion, he  impressed  all  with  his  thought- 
ful comments  on  a  number  of  urgent 
diplomatic  and  international  problems 
that  confront  our  coimtries. 

This  is  strongly  reflected  in  his  state- 
ments and  exchange  of  toasts  with  Presi- 
dent Carter,  and  in  the  joint  declara- 
tion signed  at  the  conclusion  of  his  visit 
in  Washington.  Mr.  President,  I  would 
like  to  share  these  important  communi- 
ques with  my  colleagues,  and  I  ask  that 
they  be  printed  in  the  Record. 

The  communiques  follow: 
Joint  Declaration  of  the  President  or  the 

United  States  of  America,  Jimmy  Carter, 

AND     or    THE    PRESroENT    OF    THE    SOCIALIST 

Republic  of  Romania,  Nicolae  Ceausescu 
The   President   of   the    United   States    of 
America,  Jimmy  Carter,  and  the  President 
of  the  Socialist  Republic  of  Romania,  Ni- 
colae Ceausescu, 
Having  noted  with  satisfaction  that  the 


political,  economic,  scientific,  cultural  and 
other  relations  between  the  two  countries 
have  developed  significantly  In  recent  years. 

Having  determined  to  take  further  steps 
to  expand  bilateral  relations  and  coopera- 
tion, to  build  security  and  develop  coopera- 
tion In  Europe,  to  strengthen  International 
peace  and  security,  and  to  seek  solutions 
for  the  manifold  issues  confronting  the 
world, 

Agreed  on  the  following  Declaration: 

I.  They  reaffirmed  the  commitment  to 
continue  the  development  and  expansion 
of  relations  between  the  two  countries  on 
the  basis  of  the  Joint  Statement  signed  in 
Washington  on  December  5,  1073  and  of  the 
Joint  Statement  on  Economic,  Industrial 
and  Technical  Cooperation  l)etween  the 
United  States  of  America  and  the  Socialist 
Republic  of  Romania  of  the  same  date.  These 
relations  are  based  on  the  purposes  and 
principles  of  the  United  Nations  Charter  and 
of  the  Declaration  on  Principles  Guiding 
Relations  Between  Participating  States  of 
the  Pinal  Act  of  the  Conference  on  Security 
and  Cooperation  in  Europe,  and  consistent 
with  these,  particularly  on  the  following  in- 
terrelated principles: 

The  right  of  each  state  to  existence,  free- 
dom, independence  and  national  sovereignty; 

The  equal  rights  of  all  states.  Irrespective 
of  their  size,  level  of  development,  and  po- 
litical, economic  and  social  systems: 

The  right  of  each  state  freely  to  choose 
and  develop  its  political,  social,  economic 
and  cultural  system; 

The  right  of  each  people  to  decide  its  own 
destiny; 

Refraining  from  the  threat  or  use  of  force 
inconsistent  with  the  purpose  of  the  United 
Nations; 

Respect  for  territorial  integrity  and  in- 
violability of  frontiers; 

Non-intervention,  direct  or  indirect,  for 
any  reason  whatever,  in  the  internal  affairs 
of  any  other  state; 

Peaceful  settlement  of  internatiqnal 
disputes; 

Observance  of  and  promotion  of  respect 
for  human  rights  and  fundamental  free- 
doms. Including  all  the  conditions  required 
for  a  free,  dignified  and  prosperous  life; 

Cooperation  among  states  in  order  to 
promote  world  peace  and  security  and 
economic  and  social  progress. 

II.  They  stated  their  Joint  determination: 

1.  To  continue  meetings  at  the  highest 
level  and  consultations  at  other  levels,  and 
to  encourage  Interchanges  between  members 
of  legislatures  and  representatives  of  local 
administration. 

2.  To  promote  and  facilitate  the  expansion 
of  trade  and  economic  cooperation  between 
the  two  countries,  taking  Into  account 
Romania's  present  status  as  a  developing 
country; 

3.  To  promote  the  reduction  of  tariffs  and 
non-tariff  barriers  to  trade  in  conformity 
with  the  Agreement  on  Trade  Relations  be- 
tween the  two  countries,  and  to  seek  to 
Increase  the  volume  and  diversify  the  struc- 
ture of  bilateral  trade. 

4.  To  seek  ways  to  put  existing  non-dis- 
criminatory trade  relations  on  a  more  stable 
and  long-term  basis,  in  particular  through 
the  renewal  of  the  Agreement  on  Trade 
Relations. 

5.  To  encourage  the  development  of 
cooperation  activities,  Including  joint  ven- 
tures and  cooperation  in  third  markets,  con 
tracts  and  Interchanges  between  American 
firms  and  Romanian  economic  organiza- 
tions, participation  in  specialized  exhibi- 
tions in  both  Gentries,  Increased  exchange 
of  economic  Information  and  data,  and 
other  measures  for  the  implementation  of 
the  Long-Term  Agreement  on  Economic,  In- 
dustrial and  Technical  Cooperation,  signed 
in  1976;  and  to  support  In  this  respect  the 
activities  of  the  Joint  American-Romanian 
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Economic   Commission    and   of   the   United 
States-Romanian  Economic  Council. 

6.  To  cooperate  In  the  settlement  of 
humanitarian  Issues,  Including  family  re- 
unification. In  the  spirit  of  mutual  under- 
standing and  good  will. 

7.  To  promote  cultural  and  scientific  ex- 
changes under  the  terms  of  the  Agreement 
on  Cooperation  and  Exchanges  in  the  Cul- 
tural, Educational,  Scientific  and  Tech- 
nological Fields  of  1974,  as  well  as  regula- 
tions and  contacts  between  Institutions,  or- 
ganizations and  citizens  of  the  two  coun- 
tries, and  to  encourage  tourism,  in  order  to 
increase  mutual  understanding  and  friend- 
ship between  the  two  peoples. 

III.  They  also  expressed  their  Joint 
determination. 

1.  To  strengthen  and  make  Irreversible  the 
process  of  detente  in  Europe  and  through- 
out the  world. 

2.  To  work  for  ensuring  opportunities  for 
all  countries,  big  or  small,  to  contribute  to 
the  settlement  of  complex  world  Issues  on 
the  basis  of  equality. 

3.  To  promote  the  settlement  of  all  dis- 
putes among  states  by  peaceful  means  and 
the  elimination  of  the  threat  or  use  of 
force. 

4.  To  contribute  actively  to  the  full  imple- 
mentation of  all  the  provisions  of  the  Final 
Act  of  the  Conference  on  Security  and  Co- 
operation In  Europe  and  to  promot  the  multi- 
lateral process  Initiated  by  the  Conference. 
They  agreed  that  the  Belgrade  Meeting  pro- 
vided a  firm  basis  for  continuation  of  this 
process;  at  the  same  time,  they  expressed 
disappointment  that  it  had  not  been  possi- 
ble to  reach  agreement  on  the  numerous 
useful  proposals  which  had  been  put  for- 
ward. They  agreed  to  cooperate  closely  so  that 
the  1980  Madrid  Meeting  should  take  effec- 
tive steps  toward  strengthening  security  and 
developing  cooperation  in  Europe  in  the  fields 
of  economic  cooperation,  of  cultural  ex- 
changes and  humanitarian  problems,  and  of 
military  disengagement  and  disarmament. 
They  also  agreed  that  the  development  of 
friendly  and  neighborly  relations  among 
Balkan  countries  will  be  a  positive  contribu- 
tion to  re-enforcing  security  and  expanding 
cooperation  in  Europe. 

5.  To  act  resolutely  for  the  adoption  of  a 
wide  range  of  disarmament  measures,  in- 
cluding nuclear  disarmament,  such  as  halt- 
ing the  build-up  of  armaments  and  reducing 
military  budgets,  armed  forces  and  arma- 
ments leading  utlmately  to  general  and  com- 
plete disarmament  under  effective  inter- 
national control.  They  endorsed  a  more  ef- 
fective role  for  the  United  Nations  In  dealing 
with  international  disarmament  l.ssues  and 
underlined  their  active  support  for  the 
Special  Session  on  Disarmament  of  the 
United  Nations  General  Assembly. 

6.  To  work  toward  a  more  Just  and  equita- 
ble international  economic  order,  which 
should  promote  the  accelerated  economic  de- 
velopment of  developing  countries;  and  to 
Intensify  dialogue  and  cooperation  among 
all  countries,  directed  toward  solving  major 
economic  problems,  on  the  basis  of  the  prin- 
ciples of  equality,  equity  and  mutual  benefit. 

7.  To  encourage  efforts  aimed  at  a  just, 
comprehensive  and  lasting  peaceful  settle- 
ment in  the  Middle  East,  based  on  Israel's 
withdrawal  from  territories  occupied  as  a  re- 
sult of  the  1967  war,  respect  for  legitimate 
rights  of  the  Palestinian  people,  and  insur- 
ance of  the  independence,  territorial  integrity 
and  security  of  all  states  in  the  region.  To 
this  end,  they  expressed  themselves  in  favor 
of  negotiation  among  all  the  Interested 
parties  for  solving  the  Middle  East  situation, 
with  appropriate  representation  of  the  Pal- 
estinian people. 

8.  To  support  the  legltimat*  a.splratlons  of 
the  African  peoples  for  peace,  freedom  and 
Independence.  They  reaffirmed  the  inalien- 
able right  of  the  peoples  of  Zimbabwe  and 


Namibia  to  sovereignty  and  independent  de- 
velopment, and  the  necessity  of  ensuring,  as 
soon  as  possible,  the  transfer  of  power  to 
the  African  majority,  in  the  spirit  of  per- 
tinent United  Nations  resolutions.  They  also 
expressed  deep  concern  about  the  South 
African  policy  of  apartheid  and  racial  dis- 
crimination and  stood  for  the  abolition  of 
these  practices. 

9.  To  strengthen  the  role  of  the  United 
Nations  in  the  maintenance  and  consolida- 
tion of  world  peace,  in  the  development  of  co- 
operation among  all  nations,  and  in  fur- 
therance of  the  principles  of  International 
law  In  the  relations  among  states,  through 
reforming  and  restructuring  the  UN  system 
m  order  to  make  it  stronger  and  more  effec- 
tive; and  to  strengthen  cooperation  between 
their  two  countries  within  the  United  Na- 
tions and  other  international  organizations 
and  conferences. 

IV.  The  two  Presidents  expressed  their  con- 
viction that  friendly  relations  between  the 
United  States  of  America  and  the  Socialist 
Republic  of  Romania,  based  on  equality,  mu- 
tual respect  and  due  consideration  for  their 
respective  Interests,  serve  the  cause  of  world 
peace,  security  and  cooperation.  They  re- 
affirmed their  commitment  to  expand  and 
deepen,  both  through  diplomatic  channels 
and  meetings  at  all  levels,  the  consultations, 
contacts  and  exchanges  that  have  become  an 
Important  and  lasting  element  of  their  co- 
operation. 

Done  in  Washington  on  the  thirteenth  of 
April,  1978. 

Joint   Communique 

At  the  invitation  of  President  Jimmy  Car- 
ter and  Mrs.  Carter,  the  President  of  the 
Socialist  Republic  of  Romania,  Nicolae 
Ceausescu.  accompanied  by  Mrs.  Elena  Ceau- 
sescu, paid  a  state  visit  to  the  United  States 
of  America  between  April  12-17,  1978. 

President  Carter  and  President  Ceausescu 
conducted  official  talks  on  the  current  state 
of  relations  between  the  United  States  and 
Romania  as  well  as  on  the  possibilities  for 
their  further  development.  They  also  had  a 
broad  exchange  of  views  on  a  series  of  major 
world  pro'olems  of  common  concern.  TTie 
talks  were  held  in  a  cordial  atmosphere  of 
openness,  esteem,  and  mutual  respect  which 
reflects  the  positive  evolution  in  United 
States-Romanian  relations. 

President  Ceausescu  met  with  members  of 
the  House  of  Representatives  and  the  Senate. 
The'  talks  showed  that  both  sides  desire  to 
contribute  to  the  deepening  of  understand- 
ing and  to  the  growth  of  contacts  between 
the  American  and  Romanian  peoples. 

President  Ceausescu  also  met  with  leading 
personalities  in  the  business,  financial,  scien- 
tific, engineering  and  cultural  life  of  the 
United  States. 

The  two  Presidents  noted  with  satisfaction 
that  the  relations  between  the  two  countries 
have  further  developed  and  broadened  in  the 
spirit  of  the  principles  embodied  in  the  Joint 
Declaration  signed  in  Washington,  D.C,  on 
December  5.  1973.  They  expressed  their  com- 
mon determination  and  Interest  to  encourage 
and  promote  the  continuing  expansion  of  ties 
of  cooperation  and  friendship  between  the 
two  countries  and  peoples. 

In  order  to  further  develop  and  diversify 
the  relations  between  the  two  countries  as 
well  as  to  contribute  to  the  strengthening  of 
international  peace  and  security.  President 
Carter  and  President  Ceausescu  signed  a 
Joint  Declaration. 

The  two  Presidents,  expressed  their  satis- 
faction at  the  results  of  their  talks  and 
agreed  to  continue  the  bilateral  dialogue  at 
the  highest  level  as  well  as  at  other  levels 
and  through  diplomatic  channels. 

President  Ceausescu  and  Mrs.  Elena  Ceau- 
sescu also  visited,  in  addition  to  Washing- 
ton, D.C,  Chattanooga,  Dallas,  Houston,  New 
Orleans  and  New  York. 


President  Ceausescu  and  Mrs.  Elena  Ceau- 
sescu expressed  their  cordial  thanks  to  Presi- 
dent and  Mrs.  Carter  for  the  friendly  and 
hospitable  reception  extended  to  them  dur- 
ing their  visit  which  is  a  natural  expression 
of  the  traditional  friendship  and  mutual  re- 
spect between  the  American  and  Romanian 
peoples. 

President  Nicolae  Ceausescu  and  Mrs. 
Elena  Ceausescu  invited  President  Jimmy 
Carter  and  Mrs.  Rosalynn  Carter  to  pay  an 
official  visit  to  the  Socialist  Republic  of 
Romania.  The  invitation  was  accepted  with 
pleasure. 

Exchange  of  Toasts  Between  the  President 

AND    His    Excellency    Nicolae    Ceauseau, 

Preside^jt  op  the  Socialist  Republic  of 

Romania 

The  President.  I  think  it  is  the  guests  that 
we  have,  but  I  believe  the  Strolling  Strings 
sounded  better  tonight  than  any  time  I  have 
ever  heard  them,  and  I  want  to  thank  you 
for  bringing  out  the  best  in  them.  I  thought 
it  was  very  wonderful. 

How  many  of  you  here  either  came  from 
a  foreign  country  to  our  nation  or  had  your 
parents  or  grandparents  come  from  a  foreign 
country?  Raise  your  hand,  if  you  would. 

Mr.  President,  you  can  see  more  than  half. 
It  is  obviously  more  than  half  of  the  people 
here  have  come  to  the  United  States  from 
a  foreign  country,  most  of  you  from  Europe. 
And  I  think  this  in  itself  demonstrates  vivid- 
ly to  our  distinguished  guests  how  close 
the  ties  are  between  our  nation  and  his  and 
those  nations  that  are  neighbors  of  his. 

We  are  indeed  honored  to  have  all  of  you 
here  tonight,  and  particularly  honored  to 
have  President  Ceausescu  and  his  wife. 
Elena,  and  the  distinguished  Ministers  of 
his  Government  come  to  visit  the  White 
House,  the  First  Family  of  our  country,  and 
the  people  of  our  country. 

Mr.  President,  you  are  welcome  to  our 
country. 

We  paid  him  a  special  honor  today,  per- 
haps unprecedented  in  the  history  of  our 
nation.  We  played  two  different  national 
anthems  to  Romania — (laughter) — the  in- 
correct one  this  morning  and  the  correct 
one  tonight.  (Applause)  And  I  think  this 
gives  us  an  excellent  opportunity  to  Judge 
the  tremendous  progress  that  has  been  made 
in  Romania — (laughter) — because  I  like  the 
one  tonight  much  better.  Mr.  President. 

It  Is  always  an  exciting  thing  for  us  to 
have  distinguished  leaders  from  other  na- 
tions come  to  visit  us,  and  we  always  like  to 
put  our  best  foot  forward  and  not  only  en- 
tertain our  guests,  but  let  them  know  what  a 
great  country  we  have. 

I  was  particularly  eager  to  Impress  the 
President's  wife  tonight  because  she.  on  her 
own,  is  a  distinguished  scientist,  a  chemist, 
has  done  great  research  work.  And  I  was  very 
careful  to  place  on  her  left  someone  who 
could  speak  her  language  about  science  and 
about  whom  I  could  brag  as  a  distinguished 
American  to  show  how  superior  our  country 
was.  As  a  matter  of  fact.  Dr.  Palade  is  a  Nobel 
laureate,  and  I  wanted  to  let  Mrs.  Ceausescu 
know  how  advanced  we  were  in  training 
Americans  to  win  the  foremost  prize  In  all 
the  world.  So  I  was  explaining  it  to  her  very 
carefully  and  in  the  middle  of  my  disserta- 
tion he  pointed  out  to  me  he  was  born,  raised 
and  trained  in  Romania. 

So  we  learned  a  lot  about  each  other. 

I  have  had  a  delightful  day  with  the 
President  of  this  great  country.  I  think  it 
is  accurate  to  point  out  that  as  the  leader 
of  his  great  nation,  he  has  not  only  brought 
tremendous  progress  to  Romania,  but  also 
has  taken  on  a  role  of  leadership  in  the  entire 
International  community  that  is  notable. 

He  has  been  dedicated  to  the  proposition 
that  a  nation  was  sovereign,  that  its  terri- 
torial integrity  should  be  honored,  that  its 
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people  abould  b«  independent,  and  that  In 
aplte  of  this  complete  commitment  to  the 
pride  of  one's  own  nation,  tbat  there  should 
be  bridges  built,  not  only  to  other  coun- 
tries from  your  own,  but  between  other 
countries  who  have  difficulty  In  commulcat- 
mg  because  of  different  political  and  eco- 
nomic organisations  within  their  own 
countries. 

He  was  one  of  the  first  leaders,  I  think, 
who  saw  the  benefits,  economically,  politi- 
cally, militarily.  In  detente,  and  he  has  been 
a  foremost  proponent  In  trying  to  bridge  the 
gap  between  the  Warsaw  Pact  nations  and 
the  NATO  countries.  He  has  a  unique  abUlty 
to  relate  easily  to  leaders  of  nations,  re- 
gardless of  their  political  commitment  or 
orientation  or  background  or  history  or  con- 
viction about  the  present  or  future  status 
of  their  countries. 

He  has  been  very  helpful  to  me  and  my 
predecessors  In  the  White  House  In  trying 
to  bring  messages  directly  from  leaders 
with  whom  we  dont  communicate  because 
of  absence  of  diplomatic  Interrelationships; 
and  has  provided  a  bridge  for  the  easing  of 
tensions  and  the  better  understanding  on  a 
worldwide  basis. 

As  a  member  of  the  developing  nations  of 
the  world,  he  has  been  able  to  be  an  evoca- 
tive and  a  very  effective  spokesman  In  ac- 
quainting the  industrial  nations  of  the  world 
with  how  we  could  Interrelate  more  easily 
and  more  effectively  with  a  group  of  coun- 
tries who  quite  often  are  not  well  organized 
or  not  willing  to  sit  down  and  calmly  ne- 
gotiate the  way  to  alleviate  the  wide  dis- 
parity In  economic  benefits. 

He  Is  the  leader  of  one  of  the  few  Eastern 
European  nations  who  Is  a  member  of  the 
Group  of  77,  now  comprising  about  95  coun- 
tries, and  I  think  this  shows  the  breadth 
of  his  vision  and  the  commitment  he  has 
to  bridge  those  gaps  that  I  have  Just 
described. 

We  have  got  an  excellent  relationship  with 
Romania.  I  think  It  has  been  growing  steadily 
and  on  a  very  sound  basis  for  the  last  ten 
years  or  more. 

This  is  the  President's  fovurth  trip  to  our 
country,  and  after  he  leaves  Washington 
shortly,  he  will  be  going  to  other  places  in 
the  United  States.  He  will  be  going  to  Chat- 
tanooga, to  Dallas,  to  Houston,  to  Orlando. 
He  will  also  be  visiting  New  York.  Unfortu- 
nately he  won't  get  to  Georgia— (laughter)  — 
on  this  trip.  He  is  going  to  save  that  for 
dessert  when  he  comes  back  on  his  next 
trip. 

But  he  knows  our  country.  He  has  studied 
It  with  a  great  deal  of  interest,  and  he  has 
been  one  of  the  people  who  have  made  nota- 
ble progress  among  other  countries  that  are 
In  the  most  intense  disputes  at  this  point. 

I  would  say  more  than  any  other  leader, 
certainly  Including  myself,  he  was  responsi- 
ble for  the  historic  visit  of  President  Sadat 
of  Egypt  to  Jerusalem  and  Israel. 

By  the  way,  the  capital  of  Israel  Is  Tel 
Aviv  and  not  Jeriisalem. 

And  we  have  seen  that  this  ability  of  his 
has  paid  rich  dividends  to  us.  Romania  was 
one  of  those  countries  instrumental  in  evolv- 
ing the  Conference  on  Security  and  Coopera- 
tion In  Europe  that  we  refer  to  In  our  coun- 
try moat  often  as  the  Helsinki  Agreement. 
And  at  Belgrade,  which  he  desc{^bed  this 
morning  as  a  disappointment,  hemi«  very 
eager  to  try  to  move  forward  to  a  much 
more  substantive  accomplishment  that 
might  be  realized  at  the  next  meeting  sched- 
uled to  be  in  Madrid. 

We  are  very  proud  that  the  HeUinkl  Con- 
ference Agreement  includes  the  Third  Basket, 
which  covers  more  deeply  than  ever  before 
the  question  that  is  of  profound  Importance 
to  our  country,  that  is,  basic  human  rights. 
And  we  have  an  ability.  President  Ceausescu 
and  myself,  his  Ministers  and  mine,  to  dis- 
cuss ways  by  which  we  might  move,  perhaps 
in  different  means  and  at  different  rates  of 


advance,  to  bring  about  those  basic  human 
rights  that  our  people  so  urgently  need — 
the  rexuilflcation  of  families  and  the  basic 
freedoms  that  are  Important  to  us. 

I  have  enjoyed  being  with  him.  He  is  a  very 
good  adviser.  He  is  a  man  who  in  the  past  has 
suffered  greatly  in  prison,  tortured,  but  be- 
caiise  of  his  courage  and  because  of  his  belief 
in  the  future  of  his  own  country,  notable 
achievements  have  been  brought  to  the 
people  who  have  confidence  in  him. 

It  is  a  great  pleasure  for  me  again  to  ex- 
press my  welcome  to  him  to  our  country,  and 
I  would  like  to  propose  a  toast  to  a  great 
leader,  President  Ceausescu,  and  to  the  brave 
and  friendly  people  of  Romania. 

Mr.  President,  to  you  and  yovir  people. 
(Applause) 

President  Ceaxtbesctt.  Mr.  President,  Mrs. 
Carter,  ladles  and  gentlemen :  It  is  for  myself, 
for  my  wife  and  for  the  members  of  my  party 
a  reason  of  special  pleasiire  to  be  your  guests 
here  tonight,  to  be  again  here  in  the  United 
States  to  meet  again  numy  citizens  of  your 
lovely  country. 

Today  we  had  the  first  round  of  talks  on  a 
rather  large  sphere  of  problems,  and  we  have 
also  reached  a  number  of  common  conclu- 
sions. The  first  regards  the  need  to  establish 
broader  cooperation  between  our  two  coxm- 
trles  and  to  take  more  sustained  efforts 
towards  peace,  towards  more  democratic  in- 
ternational relations,  and  towards  insuring 
to  each  and  every  nation  the  right  to  live  in 
freedom  and  to  develop  according  to  their 
own  aspirations. 

Tou  said,  Mr.  President,  that  many  people 
here  in  the  United  States  have  come  from 
Europe  or  other  parts  of  the  world.  I  cannot 
boast  that  many  Romanians  have  come  from 
other  parts  of  the  world,  because  for  almost 
2,060  years — because  in  1980  we  are  going  to 
celebrate  the  2050th  Anniversary  of  the  first 
centralized  Nation  State  of  Romania — Ro- 
manians have  been  there,  and  they  are  going 
to  stay  there.  They  fought  to  be  free,  and 
they  want  to  be  always  free. 

In  many  ways  the  history  of  our  two  re- 
spective countries  are  different,  said  the  pres- 
ent is  also  different  from  a  number  of  view- 
points. The  United  States  is  a  developed 
country  and  a  big  country.  Romania  is  a 
smaller  country  and  a  still  developing  coun- 
try. But  it  is  our  wish  by  relying  on  the  labors 
and  efforts  of  our  own  people  to  develop  on 
broader  lines  to  gain  access  to  modem  sci- 
ence, to  civilization  and  to  live  a  life  of  dig- 
nity, freedom  and  Independence. 

I  think  that  despite  all  differences,  includ- 
ing differences  in  social  systems,  there  are 
many  things  that  can  be  common  to  our  two 
countries  and  to  our  two  peoples,  and  mainly 
our  common  wish  for  progress,  our  wish  to 
see  that  the  accomplishments  of  human 
genius  are  put  in  the  service  of  happiness  of 
all  peoples.  No  doubt,  also,  we  have  a  com- 
mon determination  to  do  everything  we  can 
in  order  to  see  to  it  the  wonderful  achieve- 
ments of  science  should  not  serve  destruction 
and  war,  but  the  progress,  well-being  and 
happiness  of  each  people  and  of  all  peoples. 

I  think  that  that  is  precisely  the  supreme 
rationale  of  human  existence,  and  that  is 
also  the  fundamental  problem,  the  core  of 
human  rights — the  right  to  be  free,  the  right 
and  the  duty  to  respect  the  freedom  of 
others,  and  the  duty  to  work  in  such  a  way 
in  order  to  enjoy  himself  or  herself  and  let 
others  enjoy  the  benefits  of  civilization. 
(Applause)  Maybe  on  certain  aspects  of 
human  rights  we  might  have  different  phil- 
osophical concepts,  and  there  is  nothing 
in  that.  But  we  in  Romania  set  out  from 
the  premise  that  everything  we  do  should 
serve  the  well-being  of  the  people,  should 
help  all  people  live  life  with  more  dignity 
and  more  freedom.  And  we  have  a  saying  in 
Romania  that  the  little  we  have,  we  should 
distribute  fairly  for  all  to  enjoy. 

You  told  me  tonight,  Mr.  President,  about 
your    Presidential    campaign   in   the   early 


stages  and  bow  you  really  got  elected  Presi- 
dent. It  is  wonderful  that  you  could  win 
over  all  obstacles,  and  now  to  have  a  farmer 
at  the  head  of  the  United  States,  and  also  a 
farmer's  son,  and  that  I  used  to  work  in  the 
field,  I  used  to  work  in  factories,  and  we 
have  there  in  Romania  a  farmer's  son  who 
has  worked  all  his  life  with  his  hands  and 
he  is  now  a  President,  too.  (Applause) 

Maybe  that  helps  our  people  also  under- 
stand that  whatever  we  do  is  for  the  people 
to  benefit  and  for  them  to  live  life  with 
more  dignity. 

As  a  matter  of  fact,  if  I  remember  right, 
either  the  first  or  the  second  President  of 
the  United  States  used  to  be  a  worker,  and 
the  founding  father  of  scientific  socialism, 
Marx,  used  to  say  and  to  quote  that  as  an 
example  of  how  a  working  man  can  rise  to 
the  highest  dignity  of  office. 

Now  when  we  talk  about  human  rights,  it 
Is  good  to  remember  all  these  things,  be- 
cause the  rights  of  all  human  beings  begin 
with  the  right  to  work,  with  the  right  to 
learn,  with  the  right  to  have  access  to  culture, 
with  the  right  to  live  In  freedom  and  also 
with  the  right  to  participate  in  the  man- 
agement of  all  national  affairs  without  dis- 
crimination. 

And  this  also  includes  the  right  to  have 
any  creed,  either  religious  or  philosophical. 

We  endeavor  to  respect  such  rights  fully, 
and  we  regard  them  as  sacred.  We  think 
that  everything  should  be  done  and  no  ef- 
fort should  be  spared  In  order  to  have  those 
rights  asserted  in  all  countries,  so  that  they 
become  a  basis  for  equal  cooperation  among 
all  nations.  That  is  why  we  take  a  stand 
against  all  wars  and  for  disarmament,  first 
of  all  for  nuclear  disarmament.  That  is  why 
we  believe  that  the  world  should  cease  to  be 
divided  into  opposing  military  blocs  and 
new  relations  should  be  built  in  a  world 
without  military  blocs.  That  is  why  we  stand 
for  a  political  solution  in  the  Middle  East. 
That  is  why  we  welcomed  President  Sadat's 
initiative  and  now  we  are  hopeful  that  bis 
efforts  will,  and  the  others  will,  lead  to  a 
Just  and  lasting  peace  in  the  area. 

That  is  also  the  reason  why  we  wish  to  see 
new  relations  in  Europe  and  the  document 
signed  in  Helsinki  Implemented  in  full. 

As  there  are  more  baskets  than  one,  we 
would  wish  that  all  should  be  Implemented 
and  more  progress  should  be  made  in  par- 
ticular on  the  military  side  of  it,  consider- 
ing that  in  Europe,  where  many  Americans 
of  today  have  come  from,  we  have  to  deal 
with  the  highest  concentration  of  forces 
and  modern  armaments. 

You  know  Europe.  You  know  Europe  is  not 
such  a  big  place,  and  little  place  is  nOw  left 
for  anything  but  arms.  So  we  shall  have  to 
remove  them  to  make  place  for  people.  That 
is  why.  while  giving  attention  to  the  Third 
Basket,  we  should  also  give  more  attention 
to  military  disengagement  and  disarmament. 

These  are  the  same  reasons  why  we  sup- 
port the  liberation  movements  In  Rhodesia 
and  Namibia  and  the  majority  in  South 
Africa,  their  right  to  be  free,  to  decide  their 
own  future,  and  to  participate  in  the  man- 
agement of  their  own  affairs. 

Finally,  I  shouldn't  fall  to  mention  the 
fact  that  two-thirds  of  mankind  is  poor,  and 
one-third  is  relatively  rich,  because  not  all 
are  rich  in  that  one-third.  That  makes  it 
necessary,  in  our  view,  to  Join  the  efforts 
with  these  people,  with  the  developing  na- 
tions, in  order  to  secure  their  more  rapid 
economic  and  social  progress.  Without  this 
we  can  hardly  say  that  all  nations  can  enjoy 
the  fruits  of  modem  civilization. 

We  would  certainly  welcome  with  great 
satisfaction  more  active  support  from  the 
United  Stotes  to  the  solution  of  these  world- 
wide problems,  if  more  Is  done  for  these  two- 
thirds  of  mankind  that  live  in  poverty. 

Of  course,  I  have  In  mind  not  only  the 
United  States  but  all  developed  countries, 
all  those  who  are  able  to  take  action  In 
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order  to  bring  new  solutions  to  the  vital 
problems  of  mankind. 

We  know  well  that  Just  a  few  countries, 
even  if  they  are  as  big  as  the  United  States, 
cannot  solve  all  these  problems.  What  is 
needed  is  for  all  people,  all  nations,  to  Join 
their  efforts  in  order  to  bring  about  solu- 
tions that  would  be  up  to  the  expectations 
and  aspirations  of  all  people. 

I  am  convinced  that  despite  the  difficul- 
ties, that  all  the  nations  of  the  world  will 
be  able  to  bring  about  new  solutions  to  the 
problems  we  are  facing  and  to  build  together 
a  better  world  with  more  Justice. 

We  wish  bhat  our  visit  here  and  our  talks 
together  should  help  us  identify  new  fields 
for  cooperation  between  Romania  and  the 
United  States,  but  at  the  same  time  should 
provide  new  opportunities  for  cooperation 
with  a  view  to  solving  the  problems  that  con- 
front humanity  today. 

I  should  like  to  propose  this  toast  for  better 
cooperation  between  Romania  and  the  United 
States,  for  a  more  democratic  international 
policy.  I  wish  the  people  of  America  prosper- 
ity and  peace  for  all. 

To  your  health.  President  Carter,  Mrs.  Car- 
ter. We  are  looking  forward  to  seeing  you  in 
Romania.  To  your  health,  everybody. 
(Applause.) 

EXCHANCX  OF  ReMASKB  BETWZEN  THE  PRESI- 
DENT AND  His  Excellency  Nicolae  Ceau- 
sescu, PRESmENT  OF  THE  SOCIALIST  REPUBLIC 

OF  Romania 

The  President.  This  morning  the  people  of 
the  United  States  are  honored  by  having  as 
our  guest  a  great  leader  of  a  great  country, 
President  Ceausescu,  who  Is  here  from  Ro- 
mania with  his  wife,  Elena.  And  it  is  a  great 
personal  pleasure  for  me  on  behalf  of  our 
country  to  welcome  them. 

This  is  the  fourth  visit  by  President  Ceau- 
sescu to  the  United  States,  and  my  predeces- 
sors have  honored  themselves  by  visiting  the 
nation  of  Romania. 

It  is  accurate  to  say  that  In  the  last  ten 
years  or  more  the  friendly  relationships  be- 
tween the  United  States  and  Romania  have 
Increased  and  improved  rapidly  to  the  satis- 
faction and  to  the  benefit  of  our  people. 

Trade  between  our  two  countries  in  the 
last  ten  years  has  been  multiplied  ten  times 
over.  And  because  of  the  rapidly  Improving 
relations  that  still  exist,  we  expect  the  volume 
of  trade  to  more  than  double  In  the  next 
three  years. 

It  is  also  of  great  benefit  to  me  as  President 
to  have  a  chance  to  consult  with  a  national 
and  an  international  leader  like  our  guest 
today.  Their  influence  as  Romanian  leaders 
throughout  the  international  world  is  excep- 
tional. Because  of  the  strong  commitments  of 
the  President  and  the  Independence  of  the 
people,  Romania  has  been  able  to  serve  as  a 
bridge  among  nations  with  highly  divergent 
views  and  interesta  and  among  leaders  who 
would  find  it  difficult  under  some  circum- 
stances to  negotiate  directly  with  each  other. 

One  recent  notable  achievement  of  Presi- 
dent Ceausescu  was  to  be  instrumental  in 
arranging  the  historic  visit  of  President  Sadat 
of  Egypt  to  the  capital  of  Israel  In  Jerxisalem. 
Both  of  those  countries  have  found  in  Ro- 
mania an  avenue  of  communication  and 
understanding  that  has  been  very  valuable 
to  them,  to  the  Middle  East,  and  to  world 
peace.  *     "  ~ 

There  are  differences,  obviously,  between 
the  United  States  and  Romania,  in  our  politi- 
cal system,  and  also  in  our  military  alliances. 
But  the  factors  which  bind  \is  together  are 
much  more  profound  and  of  much  greater 
benefit  to  o\ir  coimtrles.  We  share  common 
beliefs.  We  believe  in  strong  national  sov- 
ereignty. We  believe  In  preserving  the  inde- 
pendence of  our  nations,  and  also  of  our 
people.  We  believe  In  the  importance  of  hon- 
oring territorial  Integrity  throughout  the 
world.  We  believe  In  equality  among  nations 
In  bilateral  dealings,  one  with  another,  and 


also  In  international  councils.  We  believe  In 
the  right  of  every  country  to  be  free  from 
Interference  in  ite  own  internal  affairs  by 
another  country.  And  we  believe  that  world 
peace  can  come,  which  we  both  devoutly  hope 
to  see,  through  mutual  respect,  even  among 
those  who  have  some  differences  between  us. 

Our  goals  are  also  the  same,  to  have  a  Just 
system  of  economics  and  politics,  to  let  the 
people  of  the  world  share  in  growth,  in  peace, 
and  personal  freedom,  and  in  the  benefita  to 
be  derived  from  the  proper  utilization  of  nat- 
ural resources. 

We  believe  in  enhancing  human  rights.  We 
believe  that  we  should  enhsince,  as  independ- 
ent nations,  the  freedom  of  our  own  people. 
And  Romania  has  been  instrumental  in  pur- 
suing the  goals  of  the  Helsinki  Conference,  in 
particular  building  the  mutual  confidence 
factors  that  can  let  the  nations  of  Eastern 
Europe  and  the  nations  of  Western  Eiirope 
understand  one  another  better  and  build  up 
legitimate  trust  through  that  understanding. 

We  also  believe  in  a  common  goal — which 
President  Ceausescu  has  endorsed  forcefully 
and  publicly — in  the  principle  of  world  dis- 
armament, based  on  mutually  beneficial 
agreements  and  based  on  an  enhanced  pros- 
pect for  peace. 

Mr.  President,  Mrs.  Ceausescu,  on  behalf  of 
the  American  people,  I  want  to  extend  my 
expression  of  honor  that  you  are  here  and 
the  warmest  welcome  to  the  United  States. 

Thank  you  very  much.   (Applause) 

President  Ceausescu.  Mr.  President,  es- 
teemed Mrs.  Carter:  It  is  with  particular 
pleasure  that  myself,  my  wife,  and  the  as- 
sociates accompanying  me  are  visiting  again 
the  United  States  at  the  kind  Invitation  ex- 
tended by  you,  Mr.  President,  and  by  Mrs. 
Carter. 

I  should  like  to  begin  by  addressing  to  you 
and  to  the  people  of  America  the  wannest 
greetings  of  the  people  of  Romania,  who  are 
most  desirous  to  entertain  and  to  develop 
friendly  relations  and  cooperation  with  the 
great  people  of  the  United  States. 

Our  visit  here  takes  place  at  a  time  when 
the  relations  between  Romania  and  the 
United  States  have  seen  continuous  progress. 
Indeed,  in  the  last  ten  years,  there  was  a 
significant  growth  in  our  economic  ex- 
changes, which  have  increased  almost  ten 
times  over,  as  well  as  In  our  cooperation  in 
the  field  of  science,  culture,  and  In  the 
exchange  of  citizens  between  our  two 
countries. 

I  do  hope  that  in  the  course  of  our  talks 
these  days  we  shall  be  able  to  identify  new 
opportunities  so  that  in  the  forthcoming 
years  we  shall  make  even  more  significant 
progress  in  our  relationship,  in  full  accord 
with  the  basic  interesta  of  our  two  nations 
and  with  the  interesta  of  cooperation  and 
peace  throughout  the  world. 

It  Is  true,  as  you  mentioned,  sir,  that  our 
two  countries  have  different  social  systems. 
But  I  believe  that  in  the  world  of  today 
this  should  not  be  an  obstacle  in  the  way 
of  more  active  cooperation  in  all  fields  based 
on  mutual  respect  of  each  country's  inde- 
pendence and  sovereignty,  renunciation  of 
the  use  of  threat  or  force,  and  mutually  ad- 
vantageous cooperation. 

I  would  like  to  mention  with  satisfac- 
tion, as  well,  that  it  is  precisely  on  that 
basis  that  the  relations  between  Romania  and 
the  United  States  have  been  established  and 
are  now  developing. 

So,  Mr.  President,  I  think  we  can  be  satis- 
fied with  the  present  level  of  the  relations 
between  our  two  countries.  As  for  the  state 
of  international  affairs,  unfortunately  we  are 
still  facing  eventa  which  are  both  complex 
and  complicated. 

The  world  is  now  confronted  with  severe 
economic  problems.  In  many  areas  of  the 
world  there  are  still  confilcta  and  threaten- 
ing clouds  are  menacing  the  peace  of  the 
world  with  very  severe  consequences. 

In  the  face  of  this  situation,  it  is  now 


necessary  for  all  countries,  irrespective  of 
their  size,  of  their  military  might,  of  their 
social  system,  to  take  action  and  to  uphold 
the  principles  of  peaceful  coexistence  in  or- 
der to  buUd  a  kind  of  cooperation  baaed  on 
equal  rlghta  and  mutual  respect,  and  to 
insure  to  each  nation  the  right  to  develop 
in  freedom  without  any  outside  interference. 

As  participanta  and  signatories  of  the 
Helsinki  documenta  on  European  security, 
both  Romania  and  the  United  States  are 
working  for  the  implementation  of  those 
documento,  which  we  both  see  as  one  whole 
in  the  economic,  culttiral,  scientific,  humani- 
tarian fields,  as  well  as  In  the  field  of  mlUtary 
engagement. 

Unfortunately,  at  Belgrade,  no  significant 
progress  was  made.  That  is  why  we  believe 
it  necessary  now  that  before  our  next  meet- 
ing in  Madrid,  new  efforte  should  be  made  in 
order  to  meet  the  people's  aspirations  for 
peace  cooperation. 

It  is  also  true  that  no  effort  should  be 
spared  in  order  to  bring  peace  to  the  Middle 
East,  leading  to  the  withdrawal  of  Israel 
from  the  territories  occupied  as  a  result  of 
the  1967  War,  the  settlement  of  the  Pales- 
tinian question,  including  the  establishment 
of  an  Independent  Palestinian  state,  and  by 
guaranteeing  the  independence,  sovereignty 
and  Integrity  of  all  the  states  in  the  area, 
which  should  establish  their  relations  on 
the  principles  of  good  neighborly  relations 
and  cooperation. 

We  would  like  to  work  together  closely  on 
such  matters  as  disarmament.  We  are  hope- 
ful that  at  the  forthcoming  ^>eclal  Session 
of  the  United  Nations  General  Assembly, 
practical  resulta  will  be  worked  out,  leading 
to  actual  disarmament  and  in  particular 
nuclear  disarmament,  enabling  us  to  build  a 
world  of  cooperation  and  peace  for  all. 

Although  the  United  States  Is  a  developed 
coimtry — ^I  would  say  highly  developed  coun- 
try— and  Romania  is  still  a  developing  one, 
such  problems  as  the  elimination  of  under- 
development and  the  establishment  of  a  new 
international  economic  order  are  matters  of 
equal  concern  for  both  our  countries,  because 
without  insuring  new  relations,  new  demo- 
cratic relations  based  on  equal  rlghta  and 
mutual  advantage,  we  shall  not  be  able  to 
eliminate  imderdevelopment  and  to  insure 
economic  stability  and  progress  to  the  world. 

It  is  also  true  that  there  are  many  prob- 
lems on  which  our  two  countries  can  well 
work  together  and  with  good  resulta,  too.  And 
I  hope  that  otir  talks  will  further  strengthen 
the  basis  for  our  mutual  cooperation  aimed  at 
meeting  their  common  interesta  of  our  two 
nctions  and  also  meeting  the  aim  of  a  better 
world,  a  world  with  more  Justice  in  which 
each  and  every  people  should  be  able  to 
dedicate  their  efforta  to  their  happiness,  to 
their  well-being,  to  their  freedom. 

It  is  my  conviction  that  all  this  will  come 
true.  And  once  again,  I  should  like  to  express 
my  wish  to  see  good  cooperation  develop 
between  our  two  nations  and  our  wish  to  the 
friendly  people  of  America  every  success  and 
peace.4  [Applause] 


THE  NUTRITION  EDUCATION 
PROGRAM 

•  Mr.  EAGLETON.  Mr.  President,  few 
Americans  are  immune  to  the  ravages  of 
inflation  and  most  Americans  believe 
that  one  of  the  causes  of  inflation  is  the 
continuing  growth  of  Federal  spending. 
"When  are  you  going  to  do  something  to 
cut  Federal  spending?"  is  a  question  all 
of  my  colleagues  hear  often  when  they 
return  to  their  home  States. 

Of  course,  as  my  colleagues  know,  It 
is  one  thing  to  talk  about  cutting  Fed- 
eral spending  cuid  quite  another  thing  to 
actually  do  it.  Fully  75  percent  of  Presi- 
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dent  Carter's  proposed  $500  billion 
budget  is  comprised  of  so-called  "uncon- 
trollable" expenditures.  Nearly  $375  bil- 
lion will  go  to  meeting  pension  obliga- 
tions, contracts  already  committed,  so- 
cial security  benefits  and  programs 
funded  through  entitlements.  These  are 
Federal  expenditures  the  Congress  could 
not  eliminate  or  reduce  immediately 
even  if  we  were  of  a  mind  to  do  so. 

But  these  uncontrollable  expenses  not- 
withst£uiding,  there  are  some  things  the 
Congress  can  and  must  do  to  get  a  better 
handle  on  the  growth  of  Federal  spend- 
ing. One  of  the  easiest  and  most  sensible 
such  things  would  be  to  simply  stop 
creating  new  "imcontrollable"  expenses. 
For  every  time  we  start  a  new  program 
using  entitlement  funding,  we  are  start- 
ing an  inexorable  process  of  continuing, 
imcontrolled  spending  increases,  a  proc- 
ess which  cannot  help  but  feed  inflation. 

This  is  an  opinion  shared  by  the  Gen- 
eral Accoimting  OflBce,  which  recently 
reported  to  me  in  connection  with  enti- 
tlement funding  of  the  special  supple- 
mental feeding  program  for  women,  in- 
fants, and  children.  In  the  report,  GAO 
stated  (in  regard  to  the  general  practice 
of  entitlement)  that: 

Our  main  concern  on  entitlement  programs 
centers  on  the  weakening  of  Congressional 
budgetary  control  Inherent  In  these  tjrpes  of 
programs  .  .  .  The  key  characteristic  of  en- 
titlement programs  Is  that,  once  enacted,  the 
authorizing  legislation  automatically  creates 
legally  enforceable  claims  to  benefits  and 
thus  effectively  preempts  the  Congress'  for- 
mal process  of  deliberating  funding  levels 
and  appropriating  funds  .  .  .  Any  action 
which  permits  a  Federal  activity  or  program 
to  operate  without  a  related  requirement  for 
regular  Congressional  reviews  on  planned 
programs  and  financing  needs — equivalent 
to  that  which  characterizes  the  appropria- 
tions process — should  be  viewed  as  a  lessen- 
ing of  Congressional  control.  Departures  from 
this  standard  should  be  permitted  only  on  a 
clear  showing  that  an  activity  or  program 
cannot  be  successfully  and  effectively  op- 
erated In  the  public  Interest  within  the  Con- 
gressional appropriations  process  or  that  the 
demonstrated  advantages  attributable  to  the 
departure  clearly  outweigh  the  disadvantages 
of  lessened  Congressional  control,  preferably 
with  a  Congressional  expression  to  that  effect. 

Clearly,  it  is  the  feeling  of  the  GAO 
that  the  entitlement  route  should  be  fol- 
lowed only  as  last  resort,  and  only  after 
thorough  study  and  analysis  of  a  given 
program.  Unfortunately,  this  often  is  not 
the  philosophy  followed  in  actual  prac- 
tice. 

My  colleagues  will  recall  the  enactment 
of  last  year's  child  nutrition  amend- 
ments, a  bill  I  supported.  In  its  delibera- 
tions on  that  bill,  the  Agriculture  Com- 
mittee considered  the  question  of  en- 
titlement fimding,  and  very  responsibly 
voted  to  eliminate  the  entitlement  fea- 
ture for  the  new  nutrition  education  pro- 
gram. When  the  measure  came  to  the 
floor,  however,  some  of  my  colleagues 
moved  to  revive  the  entitlement  feature 
with  an  unprinted  amendment.  By  the 
time  Senator  Muskie  and  I  could  object 
in  the  name  of  the  budget  process,  the 
tmiendment  had  already  been  adopted  on 
a  voice  vote. 

This  is  the  kind  of  uncontrolled  free- 
spending  which  feeds  inflation.  For  that 
reason,  I  was  very  pleased  last  month 


to  receive  a  letter  from  Assistant  Secre- 
tary of  Agriculture  Carol  Tucker  Fore- 
man, in  which  the  Department  acknowl- 
edged problems  with  the  entitlement 
process.  In  her  letter,  Ms.  Foreman  un- 
equivocally stated  the  Department's  in- 
tention to  support  a  return  to  appro- 
priated-funding  status  for  the  program 
this  year. 

Now,  however,  I  am  distressed  to  learn 
that  the  Department  of  Agriculture  has 
reversed  its  position,  and  wants  to  con- 
tinue entitlement  funding  for  the  nutri- 
tion education  program.  I  do  not  know 
what  brought  about  this  change  of  heart. 
Assistfint  Secretary  Foreman's  testi- 
mony, which  discussed  this,  provides  no 
compelling  reason  for  this  about-face.  I 
do  know  that  this  action,  and  the  con- 
gressional action  in  approving  entitle- 
ment funding  last  year,  simply  is  not 
consistent  with  President  Carter's  re- 
cent speech  on  inflation.  In  that  speech. 
President  Carter  urged  Congress  to  exer- 
cise restraint,  and  to  report  regularly  on 
the  inflationary  effect  of  pending  legis- 
lation. Clearly,  creating  new  entitlement 
programs  is  inflationary,  because  such 
programs  inevitably  build  in  large  spend- 
ing Increases  in  future  years. 

I  am  confldent  that  I  cannot  be  char- 
acterized as  an  "antinutrition"  Sena- 
tor. I  have  voted  for  every  major  nutri- 
tion program  in  the  Senate  since  I  came 
here  10  years  ago.  However,  I  cannot  in 
good  conscience  support  some  of  the  pro- 
posals which  would  engrave  these  pro- 
grams in  stone,  eliminate  meaningful 
congressional  review  and  lock  the  tax- 
payers of  this  country  into  an  unaltera- 
ble commitment  to  pay  for  these  pro- 
grams regardless  of  whether  they  are 
doing  what  they  are  supposed  to  do. 

I  will  continue  to  oppose  the  indis- 
criminate use  of  entitlement  funding  for 
nutrition  and  other  programs,  and  I  urge 
my  colleagues  to  study  the  opinion  of  the 
General  Accoimting  Office  on  this  mat- 
ter. 

Mr.  President,  I  ask  that  the  following 
documents  be  printed  in  the  Record  at 
this  point: 

(1)  Letter  from  Senator  Eagleton  to 
Comptroller  General  Staats,  1/30/78. 

(2)  Report  of  the  Comptroller  General 
;tB0176994,  4/13/78. 

(3)  Letter  from  Senator  Eagleton  to  Sec- 
retary Bergland,  2/14/78. 

(4)  Letter  from  Assistant  Secretary  Fore- 
man to  Senator  Eagleton,  3  13/78. 

(5)  Excerpt  from  Statement  of  Carol 
Tucker  Foreman,  4/12/78. 

The  material  follows: 
Hon.  Elmek  B.  Staats, 

Comptroller  General  of  the  United  States, 
General  Accounting  Office.  Washington, 
D.C. 

Deab  Mr.  Staats:  The  Senate  Appropria- 
tions Subcommittee  on  Agriculture,  Rural 
Development  and  Related  Agencies  will  hold 
hearings  on  March  14-15,  1978,  to  consider 
program  funding  for  various  Federal  feed- 
ing programs,  Including  the  Special  Supple- 
mental Food  Program  for  Women.  Infants 
and  Children  (WIC) .  To  assist  In  the  review 
of  the  WIC  program,  the  Subcommittee  re- 
quests that  OAO.  based  on  discussions  with 
knowledgeable  people  and  an  analysis  of 
existing  studies,  prepare  and  transmit  to  us 
a  summary  of  issues  and  questions  for  use  in 
our  hearings.  Coverage  should  Include  a 
consideration  of  studies  on  the  benefits  of 
nutritional  assistance:  information  on  Fed- 
eral and  State  program  management  evalua- 


tions: views  on  the  potential  impact  of  sig- 
nificant program  expansion;  and  OAO  views 
on  whether  the  use  of  entitlement  funding 
on  the  WIC  program  is  appropriate,  espe- 
cially in  view  of  the  Intent  of  the  1974  Budg- 
et and  Impoundment  Act.  GAO's  formal  views 
on  entitlement  funding  should  be  provided 
In  writing  to  us  by  April  15,  1978. 

After  this  initial  effort  Is  completed,  the 
Subcommittee  may  request  OAO  to  conduct 
a  more  comprehensive  review  of  the  WIC 
program  to  help  in  considering  the  1980 
budget  request.  Agreement  on  the  matters  to 
be  reviewed  and  the  timing  of  this  work  can 
be  worked  out  by  our  respective  staffs  at  a 
later  date. 

Sincerely, 

Thomas  F.  Eagleton, 
Chairman,    Subcommittee    on    Agricul- 
ture, Rural  Development  and  Related 
Agencies. 

Comptroller  General 

op  the  United  States, 
Washington,  D.C.,  April  13, 1978. 
Hon.  Thomas  F.  Eagleton, 
Chairman.    Subcommittee    on    Agriculture, 
Rural  Development,  and  Related  Agen- 
cies, Committee  on  Appropriations,  U.S. 
Senate. 

Dear  Mr.  Chairman:  In  response  to  your 
January  30,  1978,  letter,  we  are  providing  our 
views  on  the  authorizing  and  financing  of 
entitlement-type  programs  and  whether  such 
funding  for  the  Special  Supplemental  Food 
Program  for  Women,  Infants,  and  Children 
would  seem  appropriate,  given  the  Intent  of 
section  401  of  the  Congressional  Budget  and 
Impoundment  Control  Act  of  1974  (31  U.S.C. 
1351 ) .  Our  main  concern  on  entitlement  pro- 
grams centers  on  the  weakening  of  con- 
gressional budgetary  control  Inherent  In 
these  types  of  programs. 

In  general,  entitlement  legislation  requires 
the  payment  of  benefits  to  any  person.  State, 
or  local  government  meeting  the  require- 
ments established  by  law.  The  key  charac- 
teristic of  entitlement  programs  Is  that,  once 
enacted,  the  authorizing  legislation  auto- 
matically creates  legally  enforceable  claims 
to  benefits  and  thus  effectively  preempts  the 
Congress'  formal  process  of  deliberating 
funding  levels  and  appropriating  funds. 

Entitlement  programs  may  be  financed 
through  various  mechanisms,  such  as  gen- 
eral funds,  trust  funds,  and  revolving  funds. 
Also,  some  may  be  permanent  funds  that  are 
automatically  replenished  and  require  no 
current  action  by  the  Congress.  Entitlement 
programs  are  generally  open-ended;  thus,  the 
determination  of  outlays  at  any  given  time 
is  a  function  of  variables — such  as  the  num- 
ber of  beneficiaries  or  the  rate  of  Infiation — 
outside  the  control  of  the  Appropriations 
Committees.  By  authorizing  entitlement  pro- 
grams, the  Congress  effectively  relieves  the 
Appropriations  Committees  of  their  responsi- 
bility for  determining  spending  levels. 

Entitlement  programs  usually  are  created 
by  the  Congress  because  of  the  desire  to 
give  certain  programs  secure  or  preferred 
access  to  Federal  funds.  For  example,  the 
Congress  has  sought  to  provide  workers 
assurance  about  future  social  security  pay- 
ments by  making  social  security  an  entitle- 
ment program.  In  this  and  other  Instances, 
the  absence  of  effective  control  through  the 
appropriations  process  has  been  deemed  to 
be  outweighed  by  the  public  Interest  of 
certainty  of  the  benefits. 

We  have  consistently  taken  the  p)osltlon 
that  the  public  Interest  Is  best  served  when 
congressional  control  over  activities  is  exer- 
cised through  periodic  reviews,  affirmative 
action  on  planned  programs,  and  financing 
requirements  through  the  appropriations 
process.  We  have,  therefore,  advocated  (1) 
that  programs  be  financed  through  periodic 
direct  appropriations  or  (2)  that  legisla- 
tion authorizing  financing  through  other 
means  provide  for  adequate  and  continuing 
congressional  control. 
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Any  action  which  permits  a  Federal  ac- 
tivity or  program  to  operate  without  a  re- 
nted requirement  for  regular  congressional 
reviews  on  planned  programs  and  financing 
needs — equivalent  to-  that  which  charac- 
terizes the  appropriations  process — should 
be  viewed  as  a  lessening  of  congressional 
control.  Departures  from  this  standard 
should  be  permitted  only  on  a  clear  show- 
ing that  an  activity  or  program  cannot  be 
successfully  and  effectively  operated  in  the 
public  Interest  within  the  congressional  ap- 
propiratlons  process  or  that  the  demon- 
strated advantages  attributable  to  the  de- 
parture clearly  outweigh  the  disadvantages 
of  lessened  congressional  control,  preferably 
with  a  congressional  expression  to  that 
effect. 

The  fundamental  objective  of  the  1974 
act  was  to  establish  a  process  through  which 
the  Congress  could  systematically  consider 
the  total  Federal  budget  and  determine  pri- 
orities for  the  allocation  of  budgetary  re- 
sources. It  included  procedures  to  reinte- 
grate "backdoor"  spending — financing  by 
means  other  than  by  direct  appropriations — 
into  the  formal  budget  process. 

Section  401  of  the  act  applies  new  pro- 
cedures to  entitlement  legislation  to  pro- 
vide a  more  comprehensive  and  consistent 
control  over  spending  actions.  The  act  makes 
entitlement  programs  fully  subject  to  the 
budgetary  process  by  providing  that  en- 
titlement legislation  cannot  be  considered 
in  either  the  House  or  Senate  If  it  would 
have  an  effective  date  before  the  start  of 
the  new  fiscal  year. 

riNANCING  OF  THE  SPECIAL  SUPPLEMENTAL  FOOD 
PROGRAM  FOR  WOMEN,  INFANTS,  AND  CHIL- 
DREN 

According  to  officials  of  the  Department  of 
Agriculture's  Food  and  Nutrition  Service,  the 
Program  is  not  considered  an  entitlement 
program  because  It  operates  within  a  funding 
celling  and  cannot  serve  all  areas  or  health 
clinics  that  desire  to  administer  those  types 
of  projects. 


The  Program  was  created  in  1972  as  an 
amendment  to  the  Child  Nutrition  Act  of 
1966  (42  U.8.C.  1786) .  Agriculture  officials  told 
us  that,  because  the  amendment  was  Intro- 
duced after  the  Department's  1973  appropria- 
tions act  was  passed,  the  Congress  decided  to 
finance  the  Program  through  "backdoor" 
funding  made  available  from  section  32  of  the 
Act  of  August  24.  1936,  as  amended  (7  U.S.C. 
612c) ,  Instead  of  by  direct  appropriations. 
Under  section  32,  30  percent  of  custom  re- 
ceipts collected  by  the  Treasury  Depart- 
ment's Customs  Service  during  the  preceding 
calendar  year  plus  unused  balances  of  up  to 
$300  million  are  available  to  the  Secretary  of 
Agriculture  for  use  at  his  discretion.  Service 
officials  explained  that  using  these  funds 
was  probably  the  quickest  and  easiest  way 
to  get  the  Program  started. 

In  fiscal  year  1978  the  use  of  section  32 
funds  for  the  Program  was  eliminated.  Serv- 
ice officials  explained  that  the  section  32  pro- 
vision is  no  longer  needed  because  the  Pro- 
gram Is  receiving  direct  appropriations  and 
the  present  Administration  seems  committed 
to  its  continuation.  A  description  of  the  Pro- 
gram's financing,  from  Its  Inception  through 
fiscal  year  1978,  Is  provided  In  the  enclosure. 

CONCLUSIONS 

The  Program  was  created  before  the  passage 
Of  the  Budget  and  Impoundment  Control  Act 
of  1974  and  the  Increased  concern  and  aware- 
ness for  budgetary  control  that  has  resulted 
from  It.  We  have  continually  favored  the 
financing  of  Government  programs  through 
direct  appropriations  because  the  appropria- 
tions process  provides  for  periodic  scrutiny 
and  affirmative  congressional  action.  Such 
scrutiny  is  not  so  readily  available  to  the  Con- 
gress, through  entitlement,  or  other  "back- 
door" financing  methods,  such  as  the  use  of 
section  32  funds,  which  avoid  the  appropria- 
tions process.  In  addition,  we  are  unaware 
of  any  study  results  that  effectively  demon- 
strate that   the   loss   of  budgetary   control 


that  would  occur  If  the  Program  was  made 
an  entitlement  program  would  be  In  the 
public's  best  Interest. 

A  similar  vle:v  on  entitlement  funding  has 
been  expressed  by  the  House  Committee  on 
Appropriations,  which  apparently  considers 
the  practice  to  be  undesirable  and  counter 
to  the  philosophy  of  the  recent  efforts  of  the 
Congress  to  strengthen  legislative  budgetary 
control.  In  a  report  (H.  Rept.  94-1165,  May  27, 
1976)  on  a  bill  to  extend  and  amend  the 
State  and  Local  Fiscal  Assistance  Act  of 
1972,  the  Committee  stated: 

"Entitlement  provisions  •  •  •  make  a 
mockery  of  the  legislative  budget  and  the 
appropriations  process.  The  Congress  la 
placed  In  the  position  of  having  absolutely 
no  choice  but  to  make  an  appropriation  for 
entitlement  programs  even  though  the  basic 
legislation  technically  might  contain  an 
authorization  for  appropriations.  This  re- 
sults because  If  the  Congress  did  not  make 
such  an  appropriation  then  It  could  con- 
ceivably be  subject  to  a  judgment  Issued  by 
the  courts.  This  approach  removes  such  en- 
titlement programs  from  any  effective  an- 
nual fiscal  control  by  the  Congress." 

We  believe  It  Is  necessary  for  the  Congress 
to  be  fully  aware  of,  and  to  affirmatively 
sanction,  the  effect  entitlement  programs 
have  on  congressional  budgetary  control  be- 
fore authorizing  them.  When  the  Congress 
passes  legislation  authorizing  entitlement 
programs,  we  must  assume  that.  In  most 
cases.  It  has  decided  to  relinquish  budgetary 
control  of  these  programs  via  the  appropria- 
tions process.  It  would  be  preferable  If  the 
Congress  took  this  action  only  after  ex- 
plicitly considering  the  advantages  and  needa 
Justified  In  each  case  In  relation  to  the  de- 
creased  congressional    control. 

As  arranged  with  your  office,  we  will  make 
this  report  available  to  anyone  requesting 
it  10  days  after  issuance. 
Sincerely  yours, 

Elmer  B.  Staats, 
Comptroller  General  of  the  United  States. 


APPROPRIATIONS  HISTORY  OF  THE  SPECIAL  SUPPLEMENTAL  FOOD  PROGRAM  FOR  WOMEN.  INFANTS,  AND  CHILDREN  FROM  FISCAL  YEARS  1973  TO  1978 

IDollars  in  millions;  fiscal  years] 


1973 


1974 


1975 


1976 


Transition 
quarter 


1977 


1978 


Sec.32tunds $20  $40  $100  $144  $62.5 

Direct  appropriations  from  general  funds 106 

Total  (program  authorization) '20  MO  100  '250  62.5 


$250 


$250 


250 


«250 


'None  of  the  $20,000,000  authorized  for  fiscal  year  1973  was  spent;  however,  it  was  again  made    period  from  July  1,  1976,  to  Sept.  30, 1978.  Because  only  J106,000,000  was  directly  appropriated 


available  for  the  progiam  in  liscal  year  1974 

2  Includes  the  120,000,000  cf  unspent  funds  from  fiscal  year  1973. 

'Service  officials  explained  that  sec.  32  funds  were  used  in  1976  because  the  Department  was 
(and  still  Is)  under  a  ccurt  order  (Durham  vs.  Buiz)  to  spend  all  moneys  made  available  for  the    a  separate  appropriation  of  $3,000,000  for  operating  expenses, 
program  (Including  all  unspent  money  cariied  over  fiom  previous  fiscal  yeais)  duiing  the  27-mo. 


from  teneral  funds,  the  Department  used  the  sec.  32  funds  to  obtain  the  full  $250,000,000 
authorized.  .      , ,      , 

The  fiscal  year  1978  amount  includes  $247,000,000  directly  appropriated  for  the  program  and 


CoMMrrrEE  on  Appropriations, 
Washington,  D.C.,  February  14, 1978. 
Hon.  Bob  Bergland, 
Secretary  of  Agriculture, 
U.S.  Department  of  Agriculture, 
Washington,  D.C. 

Dear  Mr.  Secretary:  The  Congress  re- 
cently enacted  amendments  to  the  National 
School  Lunch  and  Child  Nutrition  Acts  (P.L. 
95-166,  dated  November  10,  1977).  Included 
as  part  of  this  legislation  was  Section  15, 
providing  for  nutrition  education  and  train- 
ing grants  funded  as  an  entitlement  pro- 
gram during  fiscal  years  1978  and  1979,  and 
a  legal  authorization  for  appropriations  dur- 
ing fiscal  year  1980. 

In  preliminary  conversations  vdth  rep- 
resentatives of  the  Pood  and  Nutrition 
Service,  and  preliminary  review  of  the  FY 
1979  budget  Justifications,  the  Subcommit- 
tee has  noted  an  apparent  administrative 
problem  resulting  from  the  entitlement  na- 
ture of  the  program  coupled  with  the  pro- 
visions of  Section  15   (h)    (1),   (2)   and   (3) 


of  the  Act.  The  latter  three  sections  pro- 
vide for  a  nine  month  period  during  which 
a  state  nutrition  coordination  shall  be  af- 
forded an  opportunity  to  develop,  prepare 
and  furnish  a  comprehensive  plan  for  nu- 
trition education  within  each  state. 

According  to  the  information  furnished 
the  Subconmilttee,  most  states  will  be  un- 
able to  utilize  anything  near  the  full 
amount  of  the  grant  (which  Is  based  on 
an  entitlement  of  50(1  per  child  but  not  less 
than  $75,000  per  state  per  year)  during 
fiscal  year  1978.  Actual  obligations  are  pro- 
jected to  be  only  about  $5  million  against  a 
total  availability  of  $26.2  million.  Accord- 
ingly, USDA  Is  proposing  to  carry  over  the 
unobligated  balance,  and  apply  It  to  the  fis- 
cal year  1979  nutrition  education  grant  pro- 
gram. Since  an  additional  $26.2  million  be- 
comes available  for  nutrition  education 
grants  in  fiscal  year  1979  because  of  the  en- 
titlement nature  of  the  program,  the  effec- 
tive FY  1979  program  level  would  amount 
to  $47.2  million,  far  more  than  the  Congress 


intended  when  It  enacted  the  legislation 
establishing  this  program. 

In  order  to  address  this  problem,  It  Is  the 
Subcommittee's  understanding  that  USDA 
will  propose  legislation  that  will  eliminate 
the  entitlement  nature  of  the  fiscal  year 
1979  program.  This  would  then  permit  the 
unobligated  FY  1978  balance  of  $21.2  mil- 
lion to  be  used  to  operate  the  program  dur- 
ing FY  1979.  In  addition,  we  have  been  ad- 
vised that  USDA  will  propose  certain  tech- 
nical corrections  that  have  been  noted  In 
PL  95-166. 

As  is  evident,  the  late  passage  of  the  law 
(November  10,  1977).  the  lack  of  a  fully 
planned  program  at  either  the  USDA  or  state 
level,  the  sections  of  the  law  permitting  the 
states  nine  months  to  plan  their  programs, 
plus  the  entitlement  in  FY  1978  and  FY 
1979,  seems  to  have  resulted  In  a  situation 
where  it  will  be  difficult  for  the  USDA  to 
carry  out  the  current  law  at  the  program 
level   Intended  by  the  Congress. 

In  order  to  assist  the  Department  In  Its 
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Implementation  of  thla  Important  program 
of  nutrition  education,  the  Subcommittee 
would  appreciate  receiving  the  Department's 
▼lewa  on  the  following  aspects  of  this 
situation: 

1.  What  Is  the  estimated  amount  of  funds 
for  nutrition  education  grants  that  will  be 
obligated  by  the  states  during  FY  19787  What 
Is  the  estimated  amount  that  will  be  ex- 
pended during  the  same  fiscal  year? 

3.  ITnder  the  administration's  proposed  FT 
1979  budget  and  legislative  program,  what 
will  be  the  effective  fxuMllng  level  of  this 
program  during  FY  1978  and  FY  19797 

3.  To  what  extent  does  the  Department 
believe  that  the  somewhat  tangled  financial 
situation  of  this  program  Is  a  result  of  pro- 
viding entitlement  funding  during  FY  1978 
and  1979.  In  lieu  of  a  simple  authorization 
tot  appropriation? 

4.  Does  the  Department  continue  to  op- 
pose entitlement  funding  tat  nutrition  edu- 
cation, as  It  did  last  year  during  Congres- 
sional consideration  of  the  legislation? 

6.  Will  the  Department  recommend  elimi- 
nation of  entitlement  authority  as  part  of 
Its  FY  1979  legislative  program,  and  If  so, 
when  will  the  draft  legislation  be  submitted 
to  the  Congress? 

6.  Would  the  Department  support  an  effort 
to  make  a  change  in  the  law  early  In  this 
session  of  Congress,  that  would  eliminate 
the  entitlement  features,  and  convert  the 
nutrition  education  grant  program  to  a  sim- 
ple auth<a1zatlon  of  appropriations.  In  order 
to  ameliorate  the  problems  disctissed  earlier 
In  this  letter. 

Your  response  to  these  questions  within 
the  next  week  will  greatly  facilitate  the 
work  of  this  subcommittee  In  clarifying  this 
situation. 

Yours  very  truly, 

Thokas  F.  Eaolxton, 
Chairman,  SulKommittee  on  Agriculture. 
Rural  Development  and  Related  Agen- 
cies. 

DXFAKTKEMT   OP   AGBICITLTTniX, 

Washington,  D.C.,  March  13, 1978. 
Hon.  Thomas    F.    Eaclxton, 
Chairman,    Subcommittee    on    Agriculture, 
Rural  Development  and  Related  Agen- 
cies. V.S.  Senate,  Washington,    D.C. 

Dkax  Senator  Eacleton:  The  Department 
Is  now  making  plans  to  issue  regulations  to 
establish  the  Nutrition  Education  and 
Training  Program  established  by  Public  Law 
96-186.  Interim  regulations  to  be  published 
next  week  will  cover  the  responsibilities  of 
the  State  agency,  the  qualifications  of  the 
coordinator,  application  procedures,  use  and 
availability  of  funds  for  (1)  hiring  the  State 
coordinator  for  nutrition  education  and 
training,  and  (3)  conducting  the  needs  as- 
sessment and  developing  the  State  plan.  A 
comment  period  of  30  days  Is  specified  for 
the  Interim  regulations.  If  comments  are 
received  which  significantly  Impact  on  the 
Program,  the  interim  regulations  will  be 
amended  Immediately  following  the  com- 
ment period. 

On  or  about  April  16  additional  regula- 
tions will  be  published.  These  regulations 
will  cover  all  remaining  areas  of  the  Pro- 
gram not  addressed  in  the  interim  regiila- 
tlons.  The  later  reg\ilatlons  will  provide 
State  agencies  details  on  the  conduct  of  the 
needs  assessment,  criteria  for  the  State  plan 
and  additional  program  operational  require- 
ments. 

Although  the  legislation  states  that  a 
State  may  take  up  to  nine  months  to  con- 
duct the  needs  assessment  and  submit  a 
State  plan,  some  States  may  be  able  to  sub- 
mit their  State  plan  earlier.  The  Department 
will  accept  State  plans  after  the  regulations 
are  published  on  April  16. 

Comments  on  all  regulations  received  will 
be  considered  In  the  promulgation  of  final 
regulauons.  Pinal  regulations  addressing  all 


aspects  of  the  Program  will  be  published  on 
or  about  June  16.  1978. 

In  regard  to  the  specific  questions  posed 
in  your  letter,  the  Department  views  are  as 
follows: 

1.  What  Is  the  estimated  amount  of  fimds 
for  nutrition  education  grants  that  will  be 
obligated  by  the  States  during  FY  19787 
What  Is  the  estimated  amount  that  will  be 
expended  during  the  same  fiscal  year? 

The  interim  regulations  will  specify  that 
each  State  may  receive  funds  for  the 
expenses  related  to  hiring  of  the  coordinator 
and  up  to  $100,000  for  assessment  and 
planning.  These  expenses  may  total  about 
•6  million  In  FY  1978.  Some  additional 
funds  may  be  used  In  the  last  few  months 
of  FY  1978  as  States  begin  implementation 
of  their  stat^  plans.  The  Department  antic- 
ipates that  all  or  nearly  all  of  the  remain- 
ing funds  wUl  be  obligated  by  States  In  FY 

1978  and  expended  in  FY  1979. 

For  the  purposes  of  this  Program,  obli- 
gated funds  are  those  funds  for  which  orders 
have  been  placed,  contracts  and/or  grants 
awarded,  services  received,  and  similar 
transactions  for  which  the  State  agency  has 
Incurred  a  commitment.  Expenditures  are 
considered  to  be  the  requirement  for  pro- 
viding funds  In  administration  of  the  pro- 
gram for  goods  and  other  tangible  property 
received  and/or  services  performed  by 
employees,  contractors,  subgrantees,  and 
other  payees. 

Any  funds  unobligated  by  a  State  will 
revert  back  to  the  Department  for  use  In 
all  child  nutrition  programs.  The  use  of 
these  carry  over  funds  will  be  subject  to 
the  executive  budgetary  process. 

3.  Under  the  Administration's  proposed 
FY  1979  budget  and  legislative  program, 
what  will  be  the  effective  funding  level  of 
this  program  during  FY  1978  and  FY  1979? 

We  estimate  that  all  or  nearly  all  of  the 
$36.3  million  wlU  be  obligated  during  FY 
1978.  It  is  difficult  to  predict  just  how  much 
will  be  expended,  but  it  would  likely  be  In 
the  range  of  $6-$8  million.  As  a  result,  the 
funds  available  during  FY  1979  will  probably 
exceed  $40  million. 

3.  To  what  extent  .does  the  Department 
believe  that  the  somewhat  tangled  financial 
situation  of  this  Program  is  a  result  of  pro- 
viding entitlement  funding  during  FY  1978 
and  1979,  in  lieu  of  a  simple  authorization 
for  appropriation? 

The  entitlement  funding  of  this  Program 
has  contributed  to  a  somewhat  tangled 
financial  situation.  The  law  requires  that 
the  States  Initially  conduct  a  needs  assess- 
ment and  develop  a  State  plan.  States  have 
up  to  nine  months  to  develop  this  plan, 
and  States  are  then  to  receive  the  funds 
to  implement  the  plan  after  the  plan  Is 
approved.  Thus,  the  statute  requires  entitle- 
ment funding  to  Implement  the  program 
this  fiscal  year  even  though  the  program 
cannot  be  Implemented  until  after  plans 
and  needs  assessments  are  developed  and 
approved.  Since  the  plans  are  likely  to 
presume  expenditures  at  each  Spate's 
entitlement  level,  this  will  likely  lead  to  a 
situation  where  some  FY  1978  entitlement 
funds  are  obligated  in  FY  1978  and 
expended  in  FY  1979,  and  where  some  FY 

1979  entitlement  funds  are  obligated  In 
FY  1979  for  expenditiire  in  FY  1980. 

4.  Does  the  Department  continue  to  oppose 
entitlement  funding  for  nutrition  education, 
as  it  did  last  year  during  Congressional  con- 
sideration of  the  leginlation? 

Yes,  the  Department  continues  to  oppose 
this  entitlement  funding.  The  entitlement 
funding  has  created  the  situation  where  a 
State  may  not  be  able  to  expend  FY  1978 
funds  it  has  obligated.  In  states  where  this 
situation  occurs,  a  State  would  have  avail- 
able FY  1978  and  FY  1979  funds  for  this  Pro- 
gram to  expend  In  FY  1979.  In  addition,  the 
Department  believes  the  Program  should  not 
start  as  an  entitlement  program  before  It 


has  been  tested.  Entitlements  are  generally 
used  for  programs  where  cash  or  in-kind 
benefits  are  being  provided  to  individuals  or 
families,  rather  than  where  funds  for  educa- 
tion and  training  services  are  being  pro- 
vided to  states. 

5.  Will  the  Department  recommend  elimi- 
nation of  entitlement  authority  as  part  of 
its  FY  1979  legislative  program,  and  if  so, 
when  win  the  draft  legislation  be  submitted 
to  the  Congress? 

The  Department  will  submit  legislation 
next  month  recommending  the  elimination 
of  the  entitlement  provisions  of  this  Pro- 
gram. This  projxjsed  legislation  will  attempt 
to  consolidate,  into  one  piece  of  legislation, 
various  nutrition  education  and  training 
authorities  under  the  National  School  Lunch 
Act  and  Child  Nutrition  Act. 

6.  Would  the  Department  support  an  effort 
to  make  a  change  in  the  law  early  In  this 
session  of  Congress,  that  would  eliminate  the 
entitlement  features,  and  convert  the  nutri- 
tion education  grant  program  to  a  simple 
authorization  of  appropriations.  In  order  to 
ameliorate  the  problems  discussed  earlier  In 
this  letter? 

The  elimination  of  entitlement  Is  not  the 
only  modification  the  Department  is  seeking 
in  the  nutrition  education  and  training  pro- 
visions of  PX.  95-166.  The  Department  will 
soon  submit  proposed  legislation  that  makes 
a  number  of  modifications  in  the  nutrition 
education  and  training  programs  now  au- 
thorized under  the  Child  Nutrition  Act  (and 
that  also  revises  a  number  of  other  programs 
authorized  under  this  Act  or  the  National 
School  Lunch  Act).  We  would  expect  the 
proposed  end  of  entitlement  funding  for  nu- 
trition education  and  training  to  be  con- 
sidered in  conjunction  with  our  other  pro- 
posed legislative  changes.  In  addition,  any 
legislation  to  modify  PX.  95-166  must  go 
through  both  the  Senate  Agricultiu*  Com- 
mittee and  the  House  Education  and  Labor 
Committee.  The  only  legislation  over  which 
these  two  particular  committees  share  ju- 
risdiction is  child  nutrition  legislation,  and 
we  know  of  no  child  nutrition  bills  these 
Committees  plan  to  consider  In  advance  of 
the  more  comprehensive  child  nutrition  leg- 
islation we  will  soon  submit.  Therefore,  we 
anticipate  that  the  nutrition  education  en- 
titlement Issue  win  be  considered  when  more 
comprehensive  child  nutrition  legislation  is 
taken  up  next  month. 

We  hope  the  foregoing  information  satis- 
factorily answers  your  concerns. 
Sincerely, 

Carol  Tucker  Foreman, 

Assistant  Secretary  for 
Food  and  Consumer  Services.% 

Excerpt  From  Statement  or  Carol  Tucker 
Foreman 

Mr.  Chairman  and  Members  of  the  Sub- 
committee : 

I  am  pleased  to  be  here  this  morning  to 
present  the  Administration's  child  nutrition 
legislation.  I  know  how  deeply  you  and  other 
members  of  the  Subcommittee  have  been  in- 
volved over  the  years  in  fashioning  our  child 
nutrition  programs,  and  I  look  forward  to 
working  with  you  on  this  major  and  Im- 
portant blU. 

Before  addressing  the  substance  of  otir 
proposal,  there  is  one  new  development  I 
would  like  to  share  with  you.  As  you  know, 
PX.  96-166  established  an  entitlement  struc- 
tvire  during  fiscal  years  1978  an<}  1979  for  a 
new  nutrition  education  program.  The  Ad- 
ministration's budget  proposed  to  end  the 
entitlement  status  for  fiscal  1979,  and  to 
consolidate  Sections  18  and  19  of  the  Child 
Nutrition  Act  under  one  authority.  During 
recent  weeks,  we  have  thought  long  and  hard 
about  this  matter  and  have  decided  that  due 
to  the  uncertainty  our  proposal  has  gen- 
erated, removal  of  entitlement  status  for  fis- 
cal 1979  would  not  be  In  the  best  Interests 


April  2Jt,  1978 


CONGRESSIONAL  RECORD  —  SENATE 


11229 


of  getting  this  new  program  off  the  ground. 
I  wish  to  acknowledge  that  we  made  a  mis- 
take. The  Administration  Is  now  changing 
its  position  on  this  issue,  and  the  bill  I  pre- 
sent to  you  today  maintains  both  the  fiscal 
1979  entitlement  for  nutrition  education  and 
the  separate  authority  for  research  and  de- 
velopment in  nutrition  education  under 
what  has  been  Section  18  of  the  Child  Nutri- 
tion Act. 


THINK  BEFORE  REGULATING  DNA 
RESEARCH 

•  Mr.  SCHMTTT.  Mr.  President,  the 
Senate  may  soon  have  to  decide  whether 
or  not  the  Federal  Government  should 
take  a  major  new  step  in  the  regulation 
of  public,  private,  and  industrial  re- 
search. The  precedents  would  be  set,  if 
we  choose  to  do  so,  over  the  issue  of  re- 
combinant DNA  research,  its  benefits 
versus  its  imagined  dangers. 

Bernard  D.  Davis  in  his  article  "The 
DNA  Research  Scare"  from  the  April  5, 
1978,  Wall  Street  Journal,  sets  the  per- 
spective of  this  issue  very  well.  As  he 
points  out,  it  is  extremely  important  that 
we  develop  a  general  approach  to  serious 
policy  relative  to  issues  of  this  type  be- 
fore we  regulate  present  and  future  gen- 
erations out  of  the  benefits  of  new  sci- 
ence and  the  application  of  such  science. 

In  this  regard,  I  call  my  colleagues' 
attention  to  S.  2267,  a  bill  to  establish  a 
2-year  National  Science  Policy  Commis- 
sion to  study  and  recommend  alterna- 
tive approaches  to  policies  dealing  with 
potential^  hazardous  materials. 

I  request  that  Dr.  Davis'  article  be 
printed  in  the  Record. 

The  article  follows : 

The  DNA  Research  Scare 
(By  Bernard  D.  Davis) 

Four  years  ago  a  group  of  molecular  biolo- 
gists publicly  expressed  grave  concern  over 
the  potential  dangers  of  research  with  re- 
combinant DNA,  a  novel  technique  that  al- 
lowed a  small  amount  of  DNA,  the  material 
of  which  genes  are  made,  from  any  organism 
to  be  incorporated  into  a  bacterium.  At  their 
urging  the  National  Institutes  of  Health  Is- 
sued an  elaborate  set  of  guidelines,  forbid- 
ding the  formation  of  certain  kinds  of  re- 
combinants and  placing  various  restrictions 
on  others.  And  last  spring  Congress  was 
framing  legislation  carrying  additional  re- 
strictions and  harsh  penalties. 

But  the  NIH  is  now  considering  substantial 
relaxation  of  the  guidelines,  congressional 
committees  are  considering  much  milder  leg- 
islation, and  the  need  for  any  legislation  is 
increasingly  questioned.  It  is  important  to 
know  why  the  dangers  seem  so  much  smaller 
today. 

First,  people  for  several  years  have  been 
making  recombinants  in  many  laboratories, 
without  a  single  resulting  Illness.  It  Is  clear 
that  the  predicted  dangers  remain  entirely 
hypothetical. 

Second,  the.  recombinant  technique  is  In- 
creasingly recognized  as  a  tool  of  great  ver- 
satility, comparable  to  the  use  radloactively 
labeled  molecules  in  studying  the  chemical 
processes  in  living  systems.  For  example,  re- 
combinants make  it  possible  to  isolate  human 
genes.  Moreover,  they  also  make  It  possible 
to  study  the  action  and  the  regulation  of 
these  genes  In  the  thousandfold  simpler 
background  of  a  bacterial  cell.  And  gene  reg- 
ulation— the  selective  turning  on  of  some 
genes  and  turning  off  of  others — is  a  crucial 
problem  In  modern  biomedical  science. 

It  Is  the  key  to  the  normal  development  of 
a  fertUlzed  egg  into  a  human  being,  and  also 
to  the  abnormal  development  of  a  cancer  (a 


line  of  cells  that  have  escaped  from  normal 
growth  regulation).  Other  uses  of  recombi- 
nants, of  more  immediate  medical  and  indus- 
trial importance,  will  include  the  manufac- 
ture of  innumerable  useful  human  products, 
such  as  insulin,  other  hormones,  antibodies 
and  antiviral  agents.  With  such  benefits  in 
sight  we  will  be  paying  an  extravagant  price 
if  we  perpetuate  restrictions  that  are  .not 
justified  by  the  hazards.  Moreover,  if  this 
price  Involved  only  money,  like  the  tens  of 
millions  of  dollars  wasted  on  lunar  quaran- 
tine, it  would  be  bad  enough.  But  It  also  in- 
volves a  greater,  hidden  cost:  hindrance  of 
research  on  diseases  that  are  meanwhile 
taking  human  lives. 

A  DIFFERENT  SCIENCE 

Third,  though  the  development  of  these 
novel  recombinant  organisms  was  created  by 
specialists  in  molecular  biology,  the  assess- 
ment of  the  possible  hazard  is  a  problem  in 
quite  a  different  area  of  science:  infectious 
disease.  Unfortunately,  few  professionals  In 
this  field  were  Included  in  the  early  discus- 
sions, though  they  might  have  kept  the 
scenarios  within  realistic  bounds.  The  NIH 
finally  assembled  a  world-wide  group  of  such 
experts  last  summer,  and  they  agreed  that 
the  proposed  recombinants  could  not  be  as 
dangerous  as  many  known  disease-produc- 
ing organisms,  which  are  cultured  In  thou- 
sands of   medical   laboratories  every  day. 

Fourth,  the  bacteria  being  used  in  this 
work  are  special,  weakened  strains,  carefully 
developed  to  require  nutrients  that  are  not 
encountered  in  natural  environments.  More- 
over, in  the  absence  of  these  required  com- 
pounds the  cells  not  only  fall  to  grow,  they 
are  rapidly  suicidal:  If  they  accidentally  In- 
fected a  laboratory  worker  they  would  all  die 
within  a  few  hours.  Hence  recombinants 
made  with  such  strains  could  not  conceiv- 
ably spread.  Moreover,  experiments  In  the 
past  year  have  shown  that  the  chance  of 
escape  of  the  recombinant  genes  from  these 
dying  bacteria  into  healthy  ones  Is  infini- 
tesimal. 

Fifth,  the  present  guidelines  consider  in- 
corporation of  the  DNA  of  a  virus  Into  bac- 
teria especially  dangerous.  But  to  cause  dis- 
ease, that  DNA  would  have  to  be  released 
from  the  host  bacterium  as  naked  DNA, 
which  would  then  have  to  infect  a  hxmian 
cell.  This  probability  is  also  exceedingly  low, 
for  we  know  that  the  naked  DNA  of  a  virus 
is  less  Infectious  than  the  same  DNA  inside 
the  viral  coat,  by  as  much  as  a  million-fold. 
Recognizing  these  facts,  European  biologists 
are  recommending  great  relaxation  of  the 
guidellnes^or  virus-bacterlal  recombinants — 
much  greater  than  that  contemplated  in  this 
country.  Hence  excessive  restrictions  may 
cause  this  country  to  fall  behind  rapidly  in 
this  important  area  of  medical  research. 

My  sixth  point  concerns  the  class  of  re- 
combinants containing  human  DNA.  These 
have  particularly  broad  promise  for  medical 
research;  but  they  have  been  classified  as 
particularly  dangerous,  because  of  fear  that 
they  might  pick  up  and  spread  the  genes  of 
human  viruses.  But  this  fear  is  based  on  the 
additional  assumption  that  these  recombi- 
nants would  be  an  entirely  novel  class  of 
organisms,  never  encountered  before  in  na- 
ture. With  further  discussion  this  assump- 
tion has  become  exceedingly  unlikely.  We 
know  that  bacteria  can  take  up  DNA 
(though  infrequently);  and  since  bacteria 
have  been  growing  in  the  colons  of  our  an- 
cestors for  millions  of  years,  It  is  virtually 
certain  that  they  have  often  taken  up  human 
DNA,  released  from  dying  cells  of  the  sur- 
rounding intestinal  wall.  Accordingly,  man- 
kind must  have  long  been  exposed  to  re- 
combinants of  this  kind. 

Finally,  the  initial  discussions  not  only 
neglected  relevant  principles  of  infectious 
disease,  they  also  failed  to  take  into  account 
well-established  evolutionary  principles, 
which  are  essential  for  understanding  the 
spread  of  any  novel  organisms. 


SpecificaUy,  bacteria  In  great  variety  com- 
pete for  survival  and  multiplication  on  vari- 
ous parts  of  our  body,  on  plants  and  In  the 
sou.  The  successful  strains  are  those  that  are 
best  adapted  u>  a  given  location,  and  to  be 
well-adapted  they  must  have  a  weU-balanced 
set  of  genes. 

NATURAL    SELECTION 

This  adaptation,  and  this  balance,  have 
been  evolved  over  billions  of  years,  by  nat- 
ural selection;  It  is  a  process  that  moves  In 
smaU  steps  and  that  perpetuates  only  the 
tiniest  fraction  of  aU  the  genetic  novelty 
that  appears.  Hence  splicing  DNA  from  a 
distant  source  Into  a  bacterium  is  not  at  all 
likely  to  produce  a  weU-balanced,  competi- 
tive set  of  genes,  any  more  than  inserting 
a  random  radio  part  would  be  likely  to  Im- 
prove a  watch. 

With  these  developments,  the  Initially  very 
cautious  attitude  of  the  scientific  community 
has  shifted  dramatically.  The  bluntest  cri- 
tique has  come  from  James  Watson  (who 
triggered  the  development  of  molecular 
biology  by  his  discovery,  with  Francis  Crick, 
of  the  structure  of  DNA).  Though  he  was 
one  of  those  who  first  voiced  caution,  be  now 
urges  that  we  abandon  the  whole  expensive 
biu'eaucracy  of  guidelines  and  release  the 
wasted  time  and  money  for  solving  real 
health  problems.  It  seems  almost  certain  that 
Watson  will  prove  right.  But  meanwhUe  It 
also  seems  clear  that  public  anxiety,  gen- 
erated initially  by  scientists,  cannot  be  re- 
versed until  the  true  nature  of  recombinant 
DNA  research  is  widely  luiderstood. 

The  recombinant  DNA  story  inustrates  a 
broader  problem:  how  to  handle  public 
policy  Issues  that  have  a  large  technical 
content.  If  we  wish  to  maximize  beneficial 
research,  vrlthout  Jeopardizing  either  public 
welfare  or  public  confidence,  we  must  find 
ways  to  work  out  more  clearly  the  role  of  the 
community  of  experts  in  ascertaining  the 
facts  as  objectively  as  possible,  and  the  sub- 
sequent role  of  the  broader  public  In  making 
value  judgments  and  policy  decisions.  FOi 
while  the  public  has  a  right  to  know,  it  also 
has  a  right  to  be  protected  from  false  alarms. 
A  useful  model  may  be  that  of  the  medical 
profession,  which  often  has  to  consider  alter- 
native diagnoses  in  a  case  but  also  exercises 
discretion  in  avoiding  premature  dlsctisslon 
of  unproved  possibilities  that  would  unduly 
alarm  the  patient.  Perhaps  the  scientific  pro- 
fession and  the  public  are  groping  for  a 
similar  code.* 


APPOINTMENT  BY  THE  VICE 
PRESIDENT 

The  PRESIDING  OFFICER.  The 
Chair,  on  behalf  of  the  Vice  President, 
pursuant  to  Public  Law  95-45,  appoints 
the  Senator  from  Alabama  (Mr.  Spark- 
man)  ,  Chairman,  and  the  Senator  from 
Vermont  (Mr.  Statford)  ,  vice  Chairman, 
to  the  65th  Interparliamentary  Confer- 
ence, to  be  held  in  Bonn,  Germany,  Sep- 
tember 5-13,  1978. 


FRAUD  AND  EMBEZZLEMENT  IN 
GENERAL  SERVICES  ADMINIS- 
TRATION PROCUREMENT  OPER- 
ATIONS 

Mr.  CHILES.  Recently,  the  Senate 
Subcommittee  on  Federal  Spending 
Practices  and  Open  Government  of 
which  I  am  chairman,  was  called  upcm 
to  conduct  an  oversight  investigation 
into  recent  reports  that  a  procurement 
scandal  involving  the  General  Services 
Administration  (GSA)  was  not  receiving 
the  full  attention  of  Federal  law  en- 
forcement authorities. 

The  request  resulted  from  newspaper 
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reports  alluding  to  an  ongoing  investi- 
gation of  contracting  activities  in  the 
OSA's  Region  III  oflBces.  (Region  m  en- 
compasses the  Washington,  D.C.,  area 
and  surrounding  States.)  Charges  have 
been  made  that  millions  of  dollars  have 
been  paid  over  the  years  to  Government 
contractors  for  repair  and  alteration 
work  on  Government  owned  and  leased 
facilities  which  was  only  partially  done, 
or  never  done  at  all.  The  proceeds  from 
these  operations  were  disbursed  to  con- 
tractors as  imeamed  profits  and  to  GSA 
officers  as  bribes. 

As  the  chairman  of  the  Senate  sub- 
committee which  has  principal  jurisdic- 
tion over  Government  procurement 
practices,  I  am  naturally  most  con- 
cerned both  with  the  frauds  themselves 
and  the  possibility  that  faults  in  our 
present  and  proposed  procurement 
mechanisms  have  permitted  this  to  hap- 
pen. It  would  appear  that  things  have 
come  to  their  present  sorry  state,  be- 
cause many  GSA  procurement  officers 
ignore  all  relevtmt  rules  and  procedures, 
while  their  superiors  choose  to  look  the 
other  way.  Indeed,  it  appears  in  many 
cases  that  the  inventors  of  these  illegal 
schemes  were  GSA  officials,  not  con- 
tractors. 

Given  these  concerns,  I  directed  the 
subcommittee  staff  to  conduct  a  series  of 
interviews  with  appropriate  Justice  De- 
partment and  GSA  officials.  To  date,  we 
have  learned  that — 

The  frauds,  defalcations,  and  embez- 
zlements run  into  the  millions  of  dollars 
and  involve  contracts  which,  over  the 
years,  may  have  involved  hundreds  of 
millions  of  dollars. 

The  pattern  of  bribery  and  corruption 
stretches  back  in  time  for  at  least  10 
years. 

A  goodly  number  of  FBI  agents,  as- 
sisted by  a  GSA  task  force,  are  conduct- 
ing a  vigorous  investigation  of  the  dozens 
of  GSA  officials  and  contractors  who 
appear  to  be  involved  in  these  activities. 

Justice  Department  officials  are  now  in 
the  process  of  considering  the  appeals  of 
certain  contractors  and  GSA  officials  that 
they  be  extended  some  measure  of  leni- 
ency in  return  for  testimony  against 
others. 

Justice  Department  officials  are  well 
aware  of  the  possibility  that  great  sums 
of  money  may  be  involved  and  are  in  no 
way  limiting  the  scope  of  their  inquiries. 

I  am  satisfied  that  Mr.  Earl  Silbert, 
U.S.  attorney  for  the  District  of  Colum- 
bia, fully  comprehends  the  potentially 
vast  size  and  importance  of  the  case  he 
is  now  pursuing.  General  Services  Ad- 
ministration authorities  are  cooperating 
with  the  Justice  Department,  and  steps 
are  being  taken  to  preclude  future  dis- 
asters. While  I  do  not  wish  to  impede  the 
successful  conclusion  of  a  well-advanced 
criminal  investigation  by  launching  a 
parallel  investigation  at  this  particular 
time,  I  will  be  looking  into  the  procure- 
ment practices  which  lead  to  these  abuses 
and  any  reforms  imderway  within  GSA. 

I  intend  to  continue  to  monitor  the 
Justice  Department  investigation  to  leam 
how  many  should  be  in  jail,  and  how 
many  will  be  dismissed  from  the  Federal 
service,  and  how  much  the  IRS  and  Jus- 
tice's Civil  Division  can  recover  from  the 


plunderers.  Additionally,  the  subcommit- 
tee is  in  the  process  of  preparing  an  over- 
sight review  of  GSA  procurement  mecha- 
nisms as  they  relate  to  the  major  systems 
acquisition  policies  embodied  in  the  Office 
of  Management  and  Budget's  policy  cir- 
cular A-109.  So,  we  will  be  in  the  neigh- 
borhood and  within  earshot  as  the  inves- 
tigation proceeds. 

Should  the  Justice  Department  investi- 
gation show  any  sign  of  faltering  at  all, 
I  shall  give  vigorous  counsel  and  public 
advice,  whether  or  not  said  advice  has 
been  solicited.  I  find  it  incredible  that  the 
basic  pattern  of  th^e  frauds  was  brought 
to  GSA's  attention  almost  3  years  ago, 
and  yet  nothing  happened  imtil  a  fortui- 
tous incident  gave  strong  support  to  the 
original  allegations.  Accordingly  I  will  be 
looking  particularly  closely  at  GSA  re- 
form efforts  and  at  what  steps  they  take 
to  insure  that  such  massive  perversions 
do  not  recur. 


COMMITTEE  MEETINGS 

Mr.  MUSKIE.  Mr.  President,  at  the 
request  of  the  majority  leader,  I  ask 
unanimous  consent  that  the  Permanent 
Subcommittee  on  Investigations  of  the 
Governmental  Affairs  Committee  be 
authorized  to  meet  during  the  sessions  of 
the  Senate  on  Monday,  April  24,  and 
Tuesday,  April  25,  1978,  to  conduct  orga- 
nized crime  labor  racketeering  investiga- 
tions; that  the  Select  Committee  on 
Small  Business  be  authorized  to  meet 
during  the  session  of  the  Senate  on  Tues- 
day, April  25,  1978,  from  1  p.m.  until  4 
p.m.  to  hold  hearings  on  the  nomination 
of  Mr.  Milton  D.  Stewart  for  the  position 
of  chief  counsel  for  advocacy  at  the 
Small  Business  Administration;  and 
that  the  Foreign  Relations  Committee 
be  authorized  to  meet  during  the  session 
of  the  Senate  on  Wednesday,  April  26, 
1978,  to  consider  committee  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Im- 
migration Subcommittee  of  the  Judiciary 
Committee  be  authorized  to  meet  during 
the  sessions  of  the  Senate  on  Wednesday, 
May  3;  Thursday,  May  4;  Tuesday, 
May  9;  Wednesday,  May  10;  Thursday, 
May  11;  Tuesday,  May  16;  Wednesday, 
May  17;  and  Thursday,  May  18,  1978  to 
consider  S.  2252,  to  amend  the  Immigra- 
tion and  Nationality  Act. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 


NATIONAL  OCEAN  POLLUTION  RE- 
SEARCH AND  DEVELOPMENT  AND 
MONITORING  PLANNING  ACT  OF 
1978 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  that  the  Chair  lay  before  the 
Senate  a  message  from  the  House  of 
Representatives  on  S.  1617. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  House  of  Representatives : 

Resolved,  That  the  bill  from  the  Senate 
(S.  1617)  entitled  "An  Act  to  establish  a  pro- 
gram of  ocean  pollution  research  and  mon- 
itoring, and  for  other  purposes",  do  pass  with 
the  following  amendments: 


Strike  out  all  after  the  enacting  clause,  and 
insert:  That  this  Act  may  be  cited  as  the  "Wa- 
tional  Ocean  Pollution  Research  and  Develop- 
ment and  Monitoring  Planning  Act  of  1978". 
Sec.  2.  Findings  and  Pttrposes. 

(a)  Findings. — The  Congress  finds  and  de- 
clares the  following: 

( 1 )  Man's  activities  in  the  marine  environ- 
ment can  have  a  profound  short-term  and 
long-term  impact  on  such  environment  and 
greatly  affect  ocean  and  coastal  resources 
therein. 

(2)  There  is  a  need  to  establish  a  compre- 
hensive Federal  plan  for  ocean  pollution  re- 
search and  development  and  monitoring, 
with  particular  attention  being  given  to  the 
inputs,  fates,  and  effects  of  pollutants  iu  the 
marine  environment. 

(3)  Man  will  increasingly  be  forced  to  rely 
on  ocean  and  coastal  resources  as  other  re- 
sources are  depleted.  Our  ability  to  protect, 
preserve,  develop,  and  utilize  these  ocean  and 
coastal  resources  is  directly  related  to  our 
understanding  of  the  effects  which  ocean 
pollution  has  upon  such  resources. 

(4)  Numerous  departments,  agencies,  and 
lustrumentalities  of  the  Federal  Government 
sponsor,  support,  or  fund  activities  relating 
to  ocean  pollution  research  and  development 
and  monitoring.  However,  such  activities  are 
often  uncoordinated  and  can  result  in  un- 
necessary duplication. 

(5)  Better  planning  and  more  effective  use 
of  available  funds,  personnel,  vessels,  facil- 
ities, and  equipment  is  the  key  to  effective 
Federal  action  regarding  ocean  pollution  re- 
search and  development  and  monitoring. 

(b)  Purposes. — It  is  therefore  the  purpose 
of  the  Congress  In  this  Act — 

(1)  to  establish  a  comprehensive  5-year 
plan  for  Federal  ocean  pollution  research  and 
development  and  monitoring  programs  in 
order  to  provide  planning  for.  coordination 
of.  and  dissemination  of  Information  with 
respect  to  such  programs  within  the  Federal 
Government: 

(2)  to  develop  the  necessary  base  of  Infor- 
mation to  support,  and  to  provide  for,  the 
rational,  efflclent.  and  equitable  utilization, 
conservation,  and  development  of  ocean  and 
coastal  resources;  and 

(3)  to  designate  the  National  Oceanic  and 
Atmospheric  Administration  as  the  lead  Fed- 
eral agency  for  preparing  the  plan  referred 
to  In  paragraph  (1)  and  to  require  the  Ad- 
ministration to  carry  out  a  comprehensive 
program  of  ocean  pollution  research  and  de- 
velopment and  monitoring  under  the  plan. 
Sec.  3.  DEriNmoNS. 

As  used  In  this  Act,  unless  the  context 
otherwise  requires — 

(1)  The  term  "Administration"  means  the 
National  Oceanic  and  Atmospheric  Admin- 
istration. 

(2)  The  term  "Administrator"  means  the 
Administrator  of  the  Administration. 

(3)  The  term  "Director"  means  the  Direc- 
tor of  the  OflSce  of  Science  and  Technology 
Policy  In  the  Executive  Office  of  the  President. 

(4)  The  term  "marine  environment"  means 
the  coastal  zone  (as  defined  in  section  304(1) 
of  the  Coastal  Zone  Management  Act  of  1972 
(16  U.S.C.  1453(1>);  the  seabed,  subsoil,  and 
waters  of  the  territorial  sea  of  the  United 
States;  the  waters  of  any  zone  over  which  the 
United  States  asserts  exclusive  fishery  man- 
agement authority:  the  waters  of  the  high 
seas:  and  the  seabed  ancT^eubsoil  of  and  be- 
yond the  Outer  Continental  Shelf. 

(5)  The  term  "ocean  and  coastal  resource" 
has  the  same  meaning  as  Is  given  such  term 
in  section  203(7)  of  the  National  Sea  Grant 
Program  Act  (33  U.S.C.  1122(7)). 

(6)  The  term  "ocean  pollution"  means  any 
short-term  or  long-term  change  In  the  ma- 
rine environment. 

Sec.  4.  COMPREHENSIYE  FEDERAL  PLAN  RlXAT- 

INC  TO  Ocean  Pollution. 
(a)  Lead  Agency  for  Plan. — The  Adminis- 
trator, In  consultation  with  the  Director  and 
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other  appropriate  Federal  officials  having  au- 
thority over  ocean  pollution  research  and  de- 
velopment and  monitoring  programs,  shall 
prepare,  in  accordance  with  this  section,  a 
comprehensive  B-year  plan  (hereinafter  In 
this  Act  referred  to  as  the  "Plan")  for  the 
overall  Federal  effort  In  ocean  pollution  re- 
search and  development  and  monitoring.  The 
Plan  shall  be  prepared  and  submitted  to  Con- 
gress and  the  President  on  or  before  February 
15,  1979,  and  a  revision  of  the  Plan  shall  be 
prepared  and  so  submitted  by  February  15  of 
each  odd-numbered  year  occurring  after  1979. 
(b)  Content  of  Plan. — The  Plan  shall 
contain,  but  need  not  be  limited  to,  the  fol- 
lowing elements: 

(1)  Assessment  and  ordering  of  national 
needs  and  problems. — The  Plan  shall — 

(A)  identify  those  national  needs  and 
problems,  which  relate  to  specific  aspects  of 
ocean  pollution  (including,  but  not  limited 
to.  the  effects  of  ocean  pollution  on  the  eco- 
nomic, social,  and  environmental  values  of 
ocean  and  coastal  resources) ,  which  exist  and 
will  arise  during  the  Plan  period; 

(B)  establish  the  priority,  based  upon  the 
value  and  cost  of  information  which  can  be 
obtained  from  specific  ocean  pollution  re- 
search and  development  and  monitoring  pro- 
grams and  projects,  in  which  such  needs 
should  be  met,  and  such  problems  should  be 
solved,  during  the  Plan  period;  and 

(C)  contain,  if  pursuant  to  the  preparation 
of  any  revision  of  the  Plan  required  under 
subsection  (a)  it  is  determined  that  any 
national  need  or  problem  or  priority  set  forth 
In  the  preceding  version  of  the  Plan  should 
be  changed,  a  detailed  explanation  of  the 
reasons   for   the   change. 

(2)  Existing  federal  capability. — The  Plan 
shall  contain — 

(A)  a  detailed  listing  of  all  existing  Fed- 
eral programs  relating  to  ocean  pollution 
research  and  development  and  monitoring 
(including,  but  not  limited  to,  general  re- 
search on  marine  ecosystems),  which  listing 
shall  Include,  with  respect  to  each  such 
program — 

(I)  a  catalogue  of  the  Federal  personnel, 
facilities,  vessels  and  other  equipment  cur- 
rently assigned  to,  or  used  for,  the  pro- 
gram, and 

(II)  a  detailed  deccrlption  of  the  existing 
goals  and  costs  of  the  program,  including, 
but  not  limited  to,  a  categorical  breakdown 
of  the  funds  currently  being  expended,  and 
planned  to  be  expended,  to  conduct  the 
program;  and 

(B)  an  analysis  of  the  extent  to  which 
each  such  program,  if  continued  on  the  basis 
and  at  the  funding  level  described  pursuant 
to  subparagraph  (A)  (11),  will  assist  In 
meeting  the  priorities  set  forth  pursuant  to 
paragraph  (1)  (B)  during  the  Plan  period. 

(3)  Policy  recommendations. — If  it  is  de- 
termined, as  a  result  of  the  analysis  re- 
quired to  be  made  under  paragraph  (2)  (B). 
that  the  priorities  set  forth  pursuant  to 
paragraph  ( 1)  (B)  will  not  be  adequately  met 
during  the  Plan  period  using  the  existing 
Federal  capability  described  pursuant  to 
paragraph  (2)  (A),  the  Plan  shall  contain 
those  recommendations  for  changes  in  the 
overall  Federal  effort  in  ocean  pollution  re- 
search and  development  and  monitoring 
which  would  ensure  that  those  priorities  are 
adequately  met  during  the  Plan  period. 
Such  recommendations  may  include,  but 
need  not  be  limited  to — 

(A)  changes  in  the  goals  to  be  achieved 
under  various  existing  Federal  ocean  pollu- 
tion research  and  development  and  moni- 
toring programs; 

(B)  suggested  Increases  and  decreases  in 
the  funding  for  any  such  existing  program 
consistent  with  the  extent  to  which  such 
program  contributes  to  the  meeting  of  such 
priorities; 

(C)  specific  proposals  for  interagency  co- 
operation in  cases  in  which  the  pooling  of 
the  resources  of  two  or  more  Federal   de- 


partments, agencies,  or  instrumentalities  un- 
der existing  programs  could  further  efforts 
to  meet  such  priorities  or  would  eliminate 
duplication  of  effort;  and 

(D)  suggested  legislation  to  establish  new 
Federal  programs  considered  to  be  necessary 
if  such  priorities  are  to  be  met. 

(4)  Budget  review. — The  Plan  shall  con- 
tain a  description  of  actions  taken  by  the 
Administrator  and  the  Director  to  coordi- 
nate the  budget  review  process  for  the  pur- 
poses of  ensuring  interagency  coordination 
and  cooperation  in  (A)  the  carrying  out  of 
Federal  ocean  pcllution  research  and  devel- 
opment and  monitoring  programs;  and  (B) 
eliminating  unnecessary  duplication  of  effort 
among  such  programs. 

(c)  For  purposes  of  this  section,  the  term 
"Plan  period"  means — 

(1)  with  respect  to  the  Plan  as  required 
to  be  submitted  on  February  15,  1979,  the 
period  of  5  fiscal  years  beginning  on  Octo- 
ber 1.  1978;  and 

(2)  with  respect  to  each  revision  of  the 
Plan,  the  period  of  5  fiscal  years  beginning 
on  October  1  of  the  year  before  the  year 
in  which  the  revision  Is  required  to  be  pre- 
pared under  subsection  (a) . 

Sec.  5.  Comprehensive     Ocean     Pollution 
Program  in  the  Administration. 

(a)  Establishment  of  Program. — The  Ad- 
ministrator shall  establish  within  the  Ad- 
ministration a  comprehensive  coordinated, 
and  effective  ocean  pollution  research  and 
development  and  monitoring  program.  The 
Administrator  shall  carry  out  all  projects 
and  activities  under  the  program  in  a  man- 
ner consistent  with  the  Plan. 

(b)  Content  of  the  Program. — The  pro- 
gram required  to  be  established  under  sub- 
section (a)  shall  include,  but  not  be  limited 


(1)  all  projects  and  activities  relating  to 
ocean  pollution  research  and  development 
and  monitoring  for  which  the  Administrator 
has  responsibility  under  provisions  of  law 
(including,  but  not  limited  to.  title  n  of  the 
Marine  Protection,  Research,  and  Sanctuaries 
Act  of  1972  (33  U.S.C.  1441-1444) )  Other  than 
paragraph  (2) : 

(2)  such  projects  and  activities  addressed 
to  the  priorities  set  forth  in  the  Plan  pur- 
suant to  section  4(b)  (1)  (B)  that  can  be  ap- 
propriately conducted  within  the  Adminis- 
tration; and 

(3)  the  provision  of  financial  assistance 
under  section  6. 

Sec.  6.  Financial  Assistance. 

(a)  Grants  and  Contracts. — The  Adminis- 
trator may  provide  financial  assistance  in  the 
form  of  grants  or  contracts  for  research  and 
development  and  monitoring  projects  or  ac- 
tivities which  are  needed  to  meet  priorities 
set  forth  in  the  Plan  pursuant  to  section 
4(b)  (1)  (B),  if  such  priorities  are  not  being 
adequately  addressed  by  any  Federal  depart- 
ment, agency,  or  instrumentality. 

(b)  Applications  for  Assistance. — Any 
person,  including  institutions  of  higher  edu- 
cation and  departments,  agencies,  and  in- 
strumentalities of  the  Federal  Government 
or  of  any  State  or  political  subdivision 
thereof,  may  apply  for  financial  assistance 
under  this  section  for  the  conduct  of  proj- 
ects and  activities  described  in  subsection 
(a),  and.  In  addition,  specific  proposals  may 
be  invited.  Each  application  for  financial  as- 
sistance shall  be  made  in  writing  in  such 
form  and  manner,  and  contain  such  Informa- 
tion, as  the  Administrator  may  require.  The 
Administrator  may  enter  into  contracts  un- 
der this  section  without  regard  to  section 
3709  of  the  Revised  Statutes  of  the  United 
States  (41  U.S.C.  5). 

(c)  Existing  Programs. — The  projects  and 
activities  supported  by  grants  or  contracts 
made  or  entered  into  under  this  section 
shall,  to  the  maximum  extent  practicable,  be 
administered  through  existing  Federal  pro- 
grams   (Including,   but  not  limited  to,   the 


National  Sea  Grant  Program)  concerned  with 
ocean  pollution  research  and  development 
and  monitoring. 

(d)  Action  by  Administrator. — The  Ad- 
ministrator shall  act  upon  each  application 
for  a  grant  or  contract  under  this  section 
within  six  months  after  the  date  on  which  all 
required  information  is  received  by  the  Ad- 
ministrator from  the  applicant.  Each  grant 
made  or  contract  entered  Into  under  this  sec- 
tion shall  be  subject  to  such  terms  and  con- 
ditions as  the  Secretary  deems  necessary  in 
order  to  protect  the  Interests  of  the  United 
States.  The  total  amount  paid  pursuant  to 
any  such  grant  or  contract  may,  in  the  dis- 
cretion of  the  Administrator,  be  up  to  100 
percent  of  the  total  cost  of  the  project  or 
activity  Involved. 

(e)  Records. — Each  recipient  of  financial 
assistance  under  this  section  shall  keep  such 
records  as  the  Administrator  shall  prescribe, 
including  records  which  fully  disclose  the 
amount  and  disposition  by  such  recipient  of 
the  proceeds  of  such  assistance,  the  total  cost 
of  the  project  or  activity  in  connection  with 
which  such  assistance  was  given  or  used,  the 
amount  of  that  portion  of  the  cost  of  the 
project  or  activity  which  was  supplied  by 
other  sources,  and  such  other  recorcte  as  will 
facilitate  an  effective  audit.  Such  records 
shall  be  maintained  for  three  years  after  the 
completion  of  such  project  or  activity.  The 
Administrator  and  the  Comptroller  General 
of  the  United  States,  or  any  of  their  duly 
authorized  representatives,  shall  have  access, 
for  the  purpose  of  audit  and  examination,  to 
any  books,  documents,  papers,  and  records  of 
receipts  which,  In  the  opinion  of  the  Admin- 
istrator or  of  the  Comptroller  General,  may 
be  related  or  pertinent  to  such  financial  as- 
sistance. 

Sec.  7.  Interagency  Cooperation. 

The  head  of  each  department,  agency,  or 
other  instrumentality  of  the  Federal  Govern- 
ment which  is  engaged  In  or  concerned  with, 
or  which  has  authority  over,  programs  relat- 
ing to  ocean  pollution  research  and  develop- 
ment and  monitoring — 

(1)  shall  cooperate  with  the  Administrator 
in  carrying  out  the  purposes  of  this  Act; 

(2)  may,  upon  written  request  from  the 
Administrator  or  Director,  make  available  to 
the  Administrator  or  Director,  on  a  reimburs- 
able basis  or  otherwise,  such  personnel  (with 
their  consent  and  without  prejudice  to  their 
position  and  rating ) ,  services,  or  facilities  as 
may  be  necessary  to  assist  the  Administrator 
or  the  Director  to  achieve  the  purposes  of 
this  Act;  and 

(3)  shall,  upon  a  written  request  from  the 
Administrator  or  Director,  furnish  such  data 
or  other  information  as  the  Administrator  or 
Director  deems  necessary  to  fulfill  the  pur- 
poses of  this  Act. 

Sec.  8.  Dissemination  of  Information. 

The  Administrator  shall  ensure  that  the 
results,  findings,  and  information  regarding 
ocean  pollution  research  and  development 
and  monitoring  programs  conducted  or 
sponsored  bv  the  Federal  Government  be  dis- 
.seminated  in  a  timely  manner,  and  in  useful 
forms,  to  relevant  departments,  agencies,  and 
instrumentalities  of  the  Federal  Govern- 
ment, and  to  other  persons  having  an  interest 
in  ocean  pollution  research  and  development 
and  monitoring. 
Sec.  9.  Effect  on  Other  Laws. 

Nothing  In  this  Act  shall  be  construed  to 
amend,  restrict,  or  otherwise  alter  the  au- 
thority of  any  Federal  department,  agency, 
or  instrumentality,  under  any  law,  to  under- 
take research  and  development  and  monitor- 
ing relating  to  ocean  pollution. 
Sec.   10.  Authorization   of  Appropriations. 

There  are  authorized  to  be  appropriated  to 
the  Administration  for  the  purposes  of  carry- 
ing out  this  Act  not  to  exceed  $5,000,000  for 
the  fiscal  year  ending  September  30,  1979. 

Amend  the  title  so  as  to  read:  "An  Act  to 
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establish  a  program  of  ocean  pollution  re- 
search, development,  and  monitoring,  and 
for  other  purpoaee." 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  that  the  Senate  concur  in  the 
House  amendments  en  bloc. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 


April  2U,  1978 


THE  CALENDAR 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calendar 
N06.  675.  676,  and  678,  which  have  been 
cleared  on  the  other  side.   

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


NATIONAL  CLIMATE  ACT 

The  Senate  proceeded  to  ccHisider  the 
bill  (HJl.  6669)  to  estabUsh  a  national 
climate  program,  and  for  other  purposes, 
which  had  been  reported  from  the  Com- 
mittee on  Commerce,  Science,  and 
Transportation  with  an  amendment  to 
strike  all  after  the  enacting  clause  and 
insert  the  following: 

That  this  Act  may  be  cited  as  the  "National 
Climate  Act". 
See.  a.  Fnn>iNC8. 

The  Congress  finds  and  declares  the  fol- 
lowing: 

(1)  Weather  and  climate  change  affect 
food  production,  energy  use,  water  resources 
and  other  factors  vital  to  national  security 
and  human  welfare. 

(2)  An  ability  to  anticipate  natural  and 
man-Induced  changes  In  climate  would  con- 
tribute to  the  soundness  of  policy  decisions 
In  the  public  and  private  sectors. 

(3)  Significant  improvements  In  the  abil- 
ity to  forecast  climate  on  an  Intermediate 
and  long-term  basis  are  possible. 

(4)  Information  regarding  climate  Is  not 
being  fully  disseminated  or  used,  and  Fed- 
eral efforts  have  given  Insuffclent  Attention 
to  assessing  and  applying  this  Information. 

(6)  Climate  fluctuation  and  change  occur 
on  a  global  basis,  and  deficiencies  exist  in 
the  system  for  monitoring  global  climate 
changes.  International  cooperation  for  the 
purjioee  of  sharing  the  benefits  and  costs  of 
a  global  effort  to  understand  climate  Is 
essential. 

(0)  The  United  States  lacks  a  well-defined 
and  coordinated  program  in  climate-related 
research,  monitoring,  assessment  of  effects, 
and  information  utilization. 

Ssc.  3.  Pumposx. 

It  Is  the  ptirpose  of  the  Congress  In  this 
Act  to  establish  a  national  climate  program 
that  wUl  assist  the  Nation  and  the  world  to 
understand  and  adapt  to  natural  and  man- 
Induced  climate  processes  and  their  Impli- 
cations. 

Sic.  4.  DxmnrHMfs. 

As  used  In  this  Act,  unless  the  context 
otherwise  requires: 

(1)  The  term  "Office"  means  the  National 
Climate  Program  Office. 

(3)  The  term  "Program"  means  the  Na- 
tional Climate  Program. 

(3)  The  term  "Secretary"  means  the  Secre- 
tary of  Commerce. 

Sec.  6.  National  Cumatx  Program. 

(a)  EsTABusHMXNT. — The  President  shall 
establish  a  National  Climate  Program  In  ac- 
cordance with  the  provisions,  findings  and 
purposes  of  this  Act. 

(b)  Dunes. — The  President  shall — 
(1)  establish  Program  priorities: 

(3)  define  the  roles  In  the  Program  of  Fed- 
eral aOcm,  departments,  and  agencies.  In- 


cluding the  Departments  of  AgriciUture, 
Commerce.  Defense,  Energy,  Interior.  State, 
and  Transportation;  the  Environmental  Pro- 
tection Agency;  the  National  Aeronautics 
and  Space  Administration;  the  Council  on 
Environmental  Quality;  the  National  Sci- 
ence Foundation;  and  the  Office  of  Science 
and  Technology  Policy;  and 

(3)  provide  fbr  Program  coordination. 

(c)  National  Climate  Procram  Omcs. — 
The  Secretary  shall  establish  within  the  De- 
partment of  Commerce  a  National  Climate 
Program  Office.  The  Office  shall  be  respon- 
sible for  administering  the  Program.  Each 
Federal  officer,  employee,  department  and 
agency  Involved  in  the  Program  shall  coop- 
erate with  the  Secretary  In  carrying  out  the 
provisions  of  this  Act. 

(d)  Program  Elements. — The  Program 
shall  include,  but  not  be  limited  to.  the  fol- 
lowing elements: 

(1)  procedures  for  assessing  the  effect  of 
climate  on  agricultural  production,  energy 
use,  water  resources,  transportation,  human 
health  and  national  security; 

(3)  basic  and  applied  research  to  improve 
the  understanding  of  climate  processes,  na- 
tural and  man  Induced,  and  the  social,  eco- 
nomic, and  political  implications  of  climate 
change; 

(3)  methods  for  Improving  climate  fore- 
casts on  a  monthly,  seasonal,  yearly,  and 
longer  basis; 

(4)  global  data  collection  and  climate 
monitoring  activities  to  provide  reUable  In- 
formation on  a  continuing  basis; 

(6>  sjrstems  tot  the  dissemination  of  cU- 
matologlcal  data  and  information; 

(6)  measures  for  increasing  international 
cooperation  in  climate  research,  monitoring, 
analysis  and  data  dissemination; 

(7)  mechanisms  for  Intergovernmental 
climate-related  research  and  services  includ- 
ing participation  by  universities  in  applied 
research  and  advisory  services;  and 

(8)  a  6-year-plan,  with  annual  reviews, 
fbr  the  Implementation  of  this  Act. 

(e)  Advisort  Committees  and  Interagxnct 
Oroups — ^The  Secretary  may  establish  and 
maintain  advisory  committees  and  interagen- 
cy groups  as  are  necessary  or  appropriate  to 
assUt  In  carrying  out  responsibilities  under 
this  Act.  Members  of  such  committees  who 
are  not  employed  by  the  Federal  Govern- 
ment may  receive  compensation  at  the  daily 
rate  for  GS-16  of  the  General  Schedule  for 
each  day  engaged  In  the  actual  performance 
of  his  duties  ftjr  the  committee  and  while  so 
serving  away  from  their  homes  or  regular 
place  of  business  may  be  allowed  travel  ex- 
penses, including  per  diem  in  lieu  of  sub- 
sistence. 

(f)  International  Coordination  and 
Cooperation. — The  Secretary  and  the  Sec- 
retary of  SUte  shall  cooperate  in  (1)  pro- 
viding representation  at  climate-related  in- 
ternational meetings  and  conferences  in 
which  the  United  States  participates,  and 
(3)  coordinating  the  activities  of  the  Pro- 
gram with  the  climate  programs  of  other 
nations  and  international  agencies  and  or- 
ganizations, including  the  World  Meteoro- 
logical Organization,  the  International 
Cotincll  of  Scientific  Unions,  the  United  Na- 
tions Environment  Program,  the  United 
Nations  Educational,  Scientific,  and  Cul- 
tural Organization,  the  World  Health  Orga- 
nization, and  Food  and  Agriculture  Orga- 
nization. 

(g)  BtnKiETiNa. — Each  FMeral  agency  and 
department  participating  In  the  Program, 
shall  prepare  and  submit  to  the  Office  of 
Management  and  Budget,  on  or  before  the 
date  of  submission  of  departmental  re- 
quests for  appropriations  to  the  Office  of 
Management  and  Budget,  an  annual  re- 
quest for  appropriations  for  the  Program  for 
the  subsequent  fiscal  year.  The  Office  of 
Management  and  Budget  shall  review  the 
request  for  appropriations  as  an  Integrated, 
coherent,    multlagency   request. 


Sec.  6.  Intergovernmental     Climate     Pro- 
crams. 

(a)  Estabusrment. — The  Secretary  shall 
establish  a  program  for  Federal  and  State 
cooperative  activities  in  climate  research 
and  advisory  services.  The  Secretary  Is  au- 
thorized to  make  annual  grants  to  any 
State  or  group  of  States,  such  grants  to  be 
made  available  to  public  or  private  educa- 
tional institutions  and  to  other  persons 
qualified  to  conduct  climate-related  re- 
search or  services.  Such  grants  may  be  made 
for  not  more  than  50  percent  of  the  costs, 
in  any  one  year,  of  the  research  conducted 
or  services  provided  under  the  grant.  Fed- 
eral funds  received  from  other  sources  shall 
not  be  used  to  pay  the  remaining  share  of 
the  rest  of  such  research  or  services. 

(b)  Detail  of  the  Program. — The  Inter- 
governmental program  shall  provide,  among 
others,  the  following  State  and  regional 
services  and  functions: 

(1)  research  relating  to  and  analyses  of 
climatic  effects  on  agricultural  production, 
water  resources,  energy  needs  and  other 
critical  sectors  of  the  economy; 

(2)  atmospheric  data  collection  and  mon- 
itoring on  a  statewide  and  regional  basis; 

(3)  advice  to  regional.  State,  and  local 
government  agencies  regarding  climate-re- 
lated Issues; 

(4)  Information  to  users  within  the  State 
regarding  climate  and  climatic  effects;  and 

(5)  information  to  the  Secretary  regarding 
the  needs  of  persons  within  the  State  for 
climate-related  services  and  data. 

(c)  Program  Requirements. — Prior  to 
making  a  grant  to  any  State  or  group  of 
States  under  this  section,  the  Secretary  shall 
find  that — 

(1)  the  State,  or  each  of  the  States  in  a 
group,  has  adopted  a  State  climate  program 
in  accordance  with  the  provisions  of  this 
Act  and  rules  and  regulations  promulgated 
by  the  Secretary;  and 

(2)  the  State,  or  each  of  the  States  in  a 
group  has — 

(A)  Integrated  Its  climate  program  with 
the  program;  and 

(B)  established  an  effective  mechanism 
for  consultation  and  coordination  with  Fed- 
eral and  local  governmental  officials  and 
users  within  the  State. 

The  Secretary  shall  Insure  that  grants  made 
to  a  State  or  group  of  States  under  this  sec- 
tion are  made  on  an  equitable  basis. 
Sec.  7.  Experimenial  Climate  Forecast 
Centers. 
The  Secretary  shall  establish  experimental 
climate  forecast  centers.  Such  centers  shall — 

(1)  be  responsible  for  making  and  rou- 
tinely updating  experimental  climate  fore- 
casts of  a  monthly,  seasonal,  annual,  and 
longer  nature,  based  on  a  variety  of  experi- 
mental techniques; 

(2)  establish  procedures  to  have  forecasts 
reviewed;  and 

(3)  protect  against  premature  reliance  on 
such  experimental  forecasts. 

Sec.  8.  Annual  Report. 

The  Secretary  shall  prepare  and  submit  to 
the  President  and  the  authorizing  commit- 
tees of  the  Congress,  not  later  than  Janu- 
ary 30  of  each  year,  a  report  on  the  activities 
conducted  pursuant  to  this  Act  during  the 
preceding  fiscal  year,  including — 

(a)  a  summary  of  the  achievements  of  the 
Program  during  the  previous  fiscal  year; 

(b)  an  analysis  of  the  progress  made  to- 
ward achieving  the  goals  and  objectives  of 
the  Program; 

(c)  a  copy  of  the  6-year  plan  and  annual 
reviews;  and 

(d)  any  recommendations  for  additional 
legislation  which  may  be  required  to  assist 
in  achieving  the  purposes  of  the  Act. 

Sec.  9.  Attthorization  roR  Appropriations. 
(a)   General  Authorization  op  Appropri- 
ation.— In  addition  to  any  other  funds  oth- 
erwise authorized  to  be  appropriated  for  the 
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purpose  of  conducting  climate-related  pro- 
grams, there  are  authorized  to  be  appropri- 
ated to  the  Secretary  for  the  purpose  of  car- 
rying out  the  provisions  of  this  Act,  not  to 
exceed  $50,000,000  for  the  fiscal  year  ending 
September  30,  1979,  and  not  to  exceed  »65,- 
000,000  for  the  fiscal  year  ending  Septem- 
ber 30,  1980. 

(b)  Authorization  op  Appropriation  for 
Grants. — ^There  are  authorized  to  be  appro- 
priated to  the  Secretary  sums  not  to  exceed 
$10,000,000  for  the  fiscal  year  ending  Septem- 
ber 30,  1979,  and  not  to  exceed  $10,000,000 
for  the  fiscal  year  ending  September  30,  1980, 
as  may  be  necessary  for  grants  under  section 
6  of  this  Act  to  remain  available  until 
expended. 

•  Mr.  PEARSON.  Mr.  President,  I  am 
convinced  of  the  need  for  Federal  legis- 
lation to  establish  a  national  climate  pro- 
gram and  I  urge  my  colleagues  to  sup- 
port H.R.  6669,  the  National  Climate  Act, 
as  reported  by  the  Committee  on  Com- 
merce, Science,  and  Transportation. 

As  the  original  sponsor  of  climate  leg- 
islation in  the  Senate,  S.  421,  the  Na- 
tional Climate  Program  Act,  I  have  had 
a  longstanding  interest  in  the  develop- 
ment of  legislation  that  would  provide 
the  mechanism  for  a  comprehensive  co- 
ordinated national  program  of  climate 
research,  monitoring,  and  analysis. 

The  need  for  legislation  in  this  area 
has  been  highlighted  by  the  climate  con- 
ditions of  the  past  several  years.  After 
two  decades  of  relatively  mild  weather 
and  above  average  rainfall,  the  trends 
stiifted  suddenly  to  periods  of  extreme 
cold  and  severe  drought.  The  effect  on 
major  sectors  of  the  economy  has  been 
dramatic.  Food  production,  energy  sup- 
plies, and  water  resources  have  all  been 
afTected.  No  better  example  of  the  sen- 
sitivity of  the  United  States  to  climate 
fluctuations  can  be  given  than  the  severe 
disruption  in  natural  gas  supplies  during 
the  winter  of  1977. 

Despite  the  obvious  relationship  be- 
tween climatic  cunditions  and  man's 
well-being,  our  present  ability  to  predict 
changes  in  climate  is  insufficient  to  pro- 
vide meaningful  contributions  to  policy 
formulations  affecting  critical  sectors  of 
the  economy.  Climate  problems  and  proc- 
esses recognize  no  national  boundaries, 
and  if  we  are  to  make  real  progress  in 
our  ability  to  understand  the  climate 
process,  we  must  increase  both  our  own 
atmospheric  research  efforts  and  our  ef- 
forts to  coordinate  the  activities  of  our 
national  climate  program. 

The  costs  of  our  lack  of  knowledge  of 
the  workings  of  the  natural  climatic  sys- 
tem, to  say  nothing  of  our  ignorance  of 
man's  effect  on  climate  change  and  vari- 
ability, are  unacceptably  high.  We  simply 
cannot  continue  to  assume  that  the  rela- 
tively favorable  climatic  conditions  of 
the  past  several  decades  will  continue  in- 
definitely. The  climatic  events  of  the  past 
several  centuries,  with  associated  changes 
in  climatic  patterns  and  increased  cli- 
mate variability,  are  quite  likely  to  recur 
in  the  future.  Establishment  of  a  national 
climate  program  is  a  much  needed  step 
to  provide  us  with  the  knowledge  neces- 
sary to  minimize  the  potentially  high 
costs  associated  with  such  changes  and 
to  provide  us  with  the  basic  knowledge 
necessary  to  understand  both  natural  and 
man-induced  climate  changes  and  cli- 
matic processes. 


CXXIV- 


Mr.  President,  I  would  like  to  point 
out  one  aspect  of  the  bill  which  I  feel 
is  especially  important.  I  am  reterring 
to  section  6.  which  provides  for  inter- 
governmental climate  programs.  This 
feature  of  the  legislation  reflects  the 
views  of  many  of  the  witnesses  who 
stressed  the  need  for  a  focus  for  the  na- 
tional program  at  the  State  level.  User 
group  climate  services  have  declined  in 
recent  years  and  are  insufficient  to  meet 
the  growing  demand  for  climate-related 
information,  particularly  in  the  agricul- 
tural sector.  Under  this  bill,  the  Secretary 
of  Commerce  would  be  authorized  to  pro- 
vide matching  grants  to  States  to  conduct 
climate  research  and  provide  climate 
services  aimed  at  regional,  State,  and 
local  needs.  It  is  intended  to  be  a  joint 
Federal-State  effort  that  assists  user 
groups  throughout  the  Nation  and,  at  the 
same  time,  provides  incentive  for  States 
to  develop  a  climate  program  compatible 
with  the  national  climate  program. 

The  bill  before  the  Senate  today  is  the 
result  of  much  discussion  and  delibera- 
tion. Under  the  capable  leadership  of 
Senators  Stevenson  and  Schmitt,  the 
Subcommittee  on  Science,  Technology, 
and  Space  held  6  days  of  hearings  on  the 
climate  issue  and  received  testimony 
from  more  than  50  witnesses.  The  bill  in- 
corporates features  from  the  various  bill 
introduced  in  the  Senate.  The  commit- 
tee staff  has  worked  closely  with  the 
administration  and  It  is  my  understand- 
ing that  the  administration  now  supports 
the  bill. 

Mr.  President,  the  development  and 
implementation  of  a  national  climate 
program  is  long  overdue.  I  am  hopeful 
the  Senate  will  take  immediate  action  to 
approve  H.R.  6669.* 

•  Mr.  STEVENSON.  Mr.  President,  the 
severe  winters  of  1977  and  1978  and 
droughts  in  1976  and  1977  indicate  pos- 
sible changes  in  weattier  and  climate 
patterns  which  could  have  major  eco- 
nomic and  social  consequences.  By  the 
same  token,  the  ability  to  forecast 
longer  term  climatic  fluctuations  would 
produce  significant  benefits  in  many  sec- 
tors of  our  economy  and  in  protecting 
humans  from  adverse  weather  condi- 
tions. We  need  to  expand  our  knowledge 
of  the  human  activities  which,  like 
natural  forces,  can  affect  climate  pat- 
terns. In  short,  we  need  to  understand 
climate  so  we  can  adapt  to  it. 

The  period,  1957  to  1972,  was  charac- 
terized by  stable  and  favorable  world- 
wide weather  patterns.  Since  1972,  how- 
ever, drought  has  occurred  in  the  Sahel 
area  of  the  Sahara  Desert.  A  freeze  in 
1972  resulted  in  a  major  loss  of  grain 
production  in  the  U.S.S.R.,  and  the 
collapse  of  the  Peruvian  anchovy  harvest 
in  1972  and  1973  was  also  attributable 
to  climatic  variations.  What  the  future 
holds  we  caimot  now  say. 

Last  year  the  Subcommittee  on 
Science,  Technology  and  Space  of  the 
Committee  on  Commerce,  Science  and 
Transportation,  conducted  hearings  on 
climate  The  hearings  considered  two 
bills.  S.  421,  introduced  by  Senators 
Pearson,  Ooldwater,  and  Schmitt,  and 
S.  1652,  introduced  by  Senators  Hum- 
phrey, Abourezk,  Anderson.  Bentsen, 
Culver,     Hart,     Haskell,     McGovern, 


Melchxr,  and  Tower.  Six  days  of  hear- 
ings were  held  in  Washington,  D.C.  and 
other  sections  of  the  country.  Based  on 
the  hearings,  two  additional  bills  were 
introduced,  S.  1980  by  Senator  Pearson 
with  Senators  Ooldwater  and  Schmitt 
and  S.  2092,  which  I  introduced  with 
Senators  Humphrey  and  Cranston. 

The  bill  before  the  Senate  today  en- 
deavors to  combine  the  best  features  of 
these  bills.  H.R.  6669,  as  amended  by  the 
Senate  substitute,  would  establish  the 
following  objectives: 

First.  To  develop  more  reliable  knowl- 
edge about  climate  processes  and  improve 
the  capability  to  forecast  climate  change; 

Second.  To  use  climate-related  infor- 
mation to  determine  the  effect  of  climate 
change  on  agriculure,  water,  energy,  and 
other  areas;  and 

Third.  To  organize  more  effectively  the 
Federal  Government's  planning,  man- 
agement, and  budgeting  functions  for 
climate  research  and  advisory  services. 

The  elements  of  the  national  climate 
program  would  include:  A  comprehen- 
sive and  coordinated  program  in  basic 
and  applied  research;  methods  to  im- 
prove climate  forecasts  on  a  monthly, 
seasonal,  yearly,  and  longer  bases;  im- 
proved global  data  collection  and  climate 
monitoring  activities;  climate  data  and 
information  dissemination  systems;  pro- 
cedures to  assess  the  effect  of  climate  on 
agricultural  production;  energy  use, 
water  resources,  transportation,  human 
health  and  other  sectors;  measures  for 
international  cooperation;  and  mecha- 
nisms for  intergovernmental  climate-re- 
lated research  and  services. 

The  bill  directs  the  President  to  estab- 
lish program  priorities,  define  the  roles 
of  various  departments,  agencies,  and 
offices,  and  provide  for  program  coordi- 
nation. The  bill  establishes  the  Depart- 
ment of  Commerce  and  the  National 
Oceanic  and  Atmospheric  Administra- 
tion (NOAA)  as  the  lead  agency  to  ad- 
minister the  national  climate  program. 
Other  departments  and  agencies  would 
cooperate,  including  the  Departments  of 
Agriculture,  Defense,  Energy,  Interior, 
State,  and  Transportation;  the  Environ- 
mental Protection  Agency;  National  Aer- 
onautics and  Space  Administration; 
Council  on  Environmental  Quality;  Na- 
tional Science  Foundation;  and  the 
Office  of  Science  and  Technology  Policy. 

Mr.  President,  this  bill,  if  enacted, 
would  establish  a  national  program  with 
Federal  Government  leadership  and  par- 
ticipation by  State  and  local  govern- 
ments, the  private  sector,  universities 
and  the  pubUc.  An  effective  national  cli- 
mate program  must  rely  on  the  best 
scientific  expertise  available.  The  bill 
provides  for  a  comprehensive,  basic  and 
applied  research  program,  including  the 
establishment  of  experimental  climate 
forecast  centers. 

The  effective  use  of  climate-related 
information  is  also  important.  To  make 
information  on  climate  available  as 
widely  as  possible  and  to  provide  re- 
search reflecting  State  suid  -local  needs, 
the  bill  established  an  intergovern- 
mental cooperative  program.  A  Federal/ 
State  program  of  matching  grants  in 
climate  research  and  advisory  services 
is  established  within  NOAA;  the  Secre- 
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tary  of  C(»mnerce  Is  authorized  to  make 
Federal  grants  of  up  to  50  percent  of 
the  cost  of  such  intergovernmental 
programs. 

Piecemeal  and  uncoordinated  funding 
of  climate  research  by  the  Federal  Gov- 
ernment Is  a  principal  reason  why  this 
legislation  should  be  enacted.  Mission 
agencies  are  supporting  climate-related 
programs  without  broader  goals  or  a 
commonality  of  purpose.  The  establish- 
ment of  a  lead  Federal  agency  in  the 
Commerce  Department,  the  requirement 
of  a  5-year  plan,  an  OMB  review  of  the 
climate  program  as  a  unified  activity, 
and  the  requirement  for  an  annual  re- 
port will  point  us  in  the  direction  of  a 
more  unified  and  productive  national 
effort.  I  expect  that  the  Office  of  Science 
and  Technology  Policy  will  be  particu- 
larly helpful  in  focusing  and  coordinat- 
ing climate  activities. 

This  is  a  time  for  action.  There  have 
been  nimierous  reports  by  advisory  com- 
mittees and  Federal  agencies  on  the  need 
for  a  natl(Hial  climate  program.  The 
former  Domestic  Council  issued  a  report 
in  December  1974  entiUed  "A  U.S.  CU- 
mate  Program"  which  recommended 
increased  funding  for  climate  research, 
monitoring,  and  warning  systems.  A  re- 
port in  1974  by  the  Central  Intelligence 
Agency  entitled  "A  Study  of  Climatolog- 
ical  Research  As  It  Pertains  to  Intelli- 
gence Problems"  dealt  with  the  impor- 
tance of  climate  forecasting  for  the 
intelligence  community. 

In  1975  the  National  Academy  of 
Sciences  issued  a  report  setting  a  re- 
search agenda  for  the  United  States.  The 
National  Advisory  Committee  on  Oceans 
and  Atmosphere  periodically  has  recom- 
mended the  establishment  of  a  national 
climate  program.  Most  recently,  in  July 
1977,  the  President's  science  adviser 
issued  a  report  prepared  by  the  Inter- 
agency Committee  on  Atmospheric 
Sciences  which  also  recommended  a  na- 
tional climate  program. 

With  all  these  reports,  hearings,  and 
bills  as  the  foundation,  the  Committee 
on  Commerce,  Science,  and  Transporta- 
tion favorably  reported  this  bill.  We  have 
worked  closely  with  the  administration 
in  drafting  this  bill,  and  an  Executive 
order  to  implement  this  legislation  is  in 
preparation. 

The  House  of  Representatives  has  al- 
ready passed  a  climate  bill  imder  the 
able  leadership  of  Representative 
Okorgi  Brown  of  California.  While  the 
House  version  differs  somewhat  from 
this  bill,  I  do  not  believe  the  differences 
are  major.  I  expect  that  the  Senate  and 
House  will  be  able  to  resolve  their  differ- 
ences without  much  difficulty.  I  iu*ge  my 
colleagues  to  support  B.H.  6669.  I  am 
hopeful  that  a  bill  can  be  sent  to  the 
President  by  early  siunmer.* 
•  Mr.  SCHMTTT.  Mr.  President,  pend- 
ing on  the  unanimous  consent  calendar 
is  HJl.  6669.  the  NaUonal  Climate  Act, 
recently  reported  out  of  the  Cotnmerce, 
Science,  and  Transportation  Committee. 

As  a  member  of  the  Commerce  Com- 
mittee, I  was  pleased  to  participate  in 
the  series  of  climate  hearings  and  to 
chair  those  conducted  in  Albuquerque. 
My  home  State  of  New  Mexico,  as  well  as 
the  entire  Southwestern  United  States, 
has  as  great,  if  not  greater.  Interest  in 


climate  prediction  as  most  other  areas 
of  the  Nation.  Our  basic  climate  is  com- 
patible with  ranching  and  farming,  but 
just  barely.  The  more  often  and  the  more 
accurately  we  can  predict  annual  and 
multiannual  climate  variations,  par- 
ticularly, the  adverse  years,  the  more 
economical  will  be  our  agricultural  and 
community  service  activities. 

These  lessons  from  New  Mexico  have 
more  general  applications.  The  indus- 
trial nations  of  the  world  are  pushing 
the  limits  of  the  availability  of  energy. 
Thus,  annual  and'  multiannual  varia- 
tions in  climate,  specifically  heat  and 
cold,  can  cause  major  crises  of  energy 
supply.  We  have  seen  this  demonstrated 
the  last  two  winters  in  this  country. 

The  rapidly  increasing  populations  of 
the  developing  nations  of  the  world  are 
pushing  the  limits  of  the  availability  of 
food  supplies.  Thus,  small  annual  and 
multi-annual  variations  in  climate,  spe- 
cifically snowfall  and  rainfall,  can  cause 
major  seasonal  shortages  of  food.  We 
see  these  crises  each  year  in  many  parts 
of  the  world. 

For  the  future,  technology  offers  ma- 
jor relief,  but  for  the  next  several  dec- 
ades improved  climate  prediction  is  ab- 
solutely necessary  if  we  are  to  buy  time 
for  politics  and  technology  to  expand  the 
limits  we  now  face. 

This  is  as  true  for  the  United  States 
as  it  is  for  the  world.  Therefore,  I  hope 
the  Senate  will  act  immediately  to  pass 
the  National  Climate  Act  in  order  to 
establish  the  organizational  framework 
for  research  in  climate  prediction.* 

The  amendment  was  agreed  to. 

The  amendment  was  ordered  to  be 
engrossed  and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time,  and 
passed. 

The  title  was  amended  so  as  to  read: 

An  Act  to  establish  a  comprehensive  and 
coordinated  national  climate  policy  and  pro- 
gram, and  for  other  purposes. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  STEVENS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  95-740) ,  explaining  the  purposes  of 
the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

FuaposE 

The  purposes  of  the  National  Climate  Act 
are  to  expand  the  Nation's  understanding  of 
natural  and  man-induced  climate  processes, 
to  relate  knowledge  of  climate  and  Its  Impli- 
cations and  effects  to  human  welfare  and  the 
environment,  and  to  respond  more  effectively 
to  climate-induced  problems.  Climate  fluc- 
tuations and  change  can  have  serious  and 
disruptive  effects  on  food  production,  water 
resources,  energy  use  and  other  important 
human  activities.  An  effective  climate  policy 
and  program  would  help  reduce  the  Nation's 
vulnerability  to  such  disruptions. 

UXET   DESCKIPTION 

Climatic  conditions  during  the  past  two 
decades  have  been  relatively  mild,  but  more 
severe  weather  conditions  In  the  last  few 


years  may  be  Indicative  of  significant  climate 
fluctuations  and  change  In  the  future.  Such 
changes  would  Ukely  cause  serious  problems 
for  the  United  States  in  a  number  of  critical 
areas,  such  as  food  production,  energy  sup- 
plies, water  resources,  and  maintenance  of 
human  health.  The  United  States  must  be 
prepared  to  adapt  to  future  climate  fluctua- 
tions should  they  occur. 

The  objectives  of  the  national  climate 
program  are:  (1)  to  develop  more  reliable 
knowledge  about  climate  and  to  Improve  the 
capability  to  forecast  climatic  change,  (2)  to 
organize  more  effectively  the  Federal  Govern- 
ment's planning,  management  and  budgeting 
functions  for  climate  research  and  advisory 
services,  and  (3)  to  use  existing  and  future 
climate  information  to  determine  the  effect 
of  climate  change  on  agriculture,  water,  and 
other  areas. 

The  program  Includes  several  elements:  a 
comprehensive  and  coordinated  program  In 
basic  and  applied  research;  methods  to  Im- 
prove climate  forecasts  on  a  monthly,  sea- 
sonable, yearly,  and  longer  basis;  Improved 
global  data  collection  and  climate  monitor- 
ing activities;  climate  data  and  information 
dissemination  systems:  procedures  to  assess 
the  effect  of  climate  on  agricultural  produc- 
tion, energy  use.  water  resources,  transporta- 
tion, human  health  and  other  sectors;  meas- 
ures for  international  cooperation;  and 
mechanisms  for  Intergovernmental  climate- 
related  research  and  services. 

The  President  Is  directed  to  establish  the 
national  climate  program  and  (1)  to  estab- 
lish program  priorities,  (2)  define  the  roles  In 
the  program  of  the  various  departments, 
agencies  and  offices,  and  (3)  provide  for  pro- 
gram coordination. 

The  Secretary  of  the  Department  of  Com- 
merce Is  directed  to  establish  a  national 
climate  program  oflSce.  The  office  shall  be 
responsible  for  administering  the  program. 
The  program  requires  that  a  number  of  Fed- 
eral agencies  be  Involved  and  cooperate  with 
the  Secretary  of  Commerce  in  carrying  out 
the  provisions  of  the  act.  These  departments 
and  agencies  include  the  Departments  of 
Agriculture,  Defense.  Energy,  Interior.  State, 
and  Transportation;  the  Environmental  Pro- 
tection Agency;  the  National  Aeronautics  and 
Space  Administration;  the  CouncU  on  En- 
vironmental Quality;  the  National  Science 
Foundation;  and  the  Office  of  Science  and 
Technology  Policy. 

The  Secretary  of  Commerce  la  authorized 
to  establish  any  necessary  or  appropriate 
advisory  committees  and  interagency  groups 
in  carrying  out  responsibility  under  the  act. 
The  Secretary  of  Commerce  and  the  Secre- 
tary of  State  shall  be  responsible  for  coor- 
dinating U.8.  activities  with  those  of  other 
nations  and  provide  U.S.  representation  at 
climate-related  international  meetings. 

Certain  specific  activities  are  required 
under  the  bill:  (1)  program  planning  and 
budgeting.  (2)  an  intergovernmental  climate 
program.  (3)  experlmenUl  climate  forecast 
centers,  and  (4)  an  annual  report. 

The  act  mandates  the  preparation  of  » 
national  6-year  climate  plan,  with  annual 
updates,  for  implementing  the  provisions  of 
the  act.  This  plan  would  include  a  statement 
of  priorities  among  various  elements  of  the 
program,  responsibilities  of  the  Federal  agen- 
cies involved  In  the  program,  and  program 
coordination.  Each  participating  agency  shall 
prepare  an  annual  request  for  appropriations 
for  the  program.  The  Office  of  Management 
and  Budget  is  directed  to  review  the  plan 
and  request  for  appropriations  as  a  coherent 
and  integrated  mulUagency  request. 

The  Intergovernmental  climate  program 
provides  that  the  Secretary  of  Commerce 
establish  Federal  /State  cooperative  activities 
in  climate  research  and  advisory  services. 
The  intergovernmental  program  »nciudM 
applied  research  designed  to  m««*^o*»~; 
regional  and  local  needs,  and  an  advtoery 
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service  to  provide  research  results  and  Infor- 
mation to  Individuals  concerned  with  agri- 
cultural production,  water  resources,  energy 
use  and  other  sectors  of  the  State  and  re- 
gional economy.  The  Secretary  Is  authorized 
to  make  grants  of  up  to  50  percent  of  the 
costs  in  any  one  year  of  research  and  services 
provided  at  the  State  or  regional  level.  States 
or  groups  of  States  are  required  to  develop 
their  own  climate  program  In  order  to  obtain 
grants  under  the  program.  The  Secretary  Is 
required  to  make  grants  available  to  States 
or  groups  of  States  on  an  equitable  basis. 

Experimental  climate  forecast  centers  are 
authorized  for  the  purpose  of  directing  re- 
search efforts  toward  Improving  the  capabil- 
ity to  forecast  climate  and  weather  on  a 
monthly,  seasonal  and  longer  basis.  This 
research  effort  is  to  complement  the  basic 
and  applied  research  under  the  national 
program.  The  centers  shall  make  climate 
forecasts  on  an  experimental  basis,  insure 
that  forecast  efforts  are  appropriately  re- 
viewed, and  guard  against  premature  reliance 
on  the  experimental  forecasts. 

The  Secretary  of  Commerce  also  is  required 
to  prepare  and  submit  to  the  President  and 
the  authorizing  committees  of  the  Congress 
an  annual  report  that  outlines  achievements 
of  the  Program  during  the  previous  fiscal 
year  and  describes  and  evaluates  any  diffi- 
culties encountered  under  the  act. 

The  bill  contains  total  authorizations  for 
appropriations.  In  addition  to  any  other 
funds  otherwise  authorized  to  Federal  de- 
partments and  agencies  of  $60  million  and 
»75  million  for  fiscal  years  1979  and  1980, 
respectively,  to  the  Secretary  of  Commerce. 


MARITIME   AUTHORIZATIONS   ACT, 
1979 

The  Senate  proceeded  to  consider  the 
bill  (S.  2553)  a  bill  to  authorize  appro- 
priations for  the  fiscal  year  1979  for  cer- 
tain maritime  programs  of  the  Depart- 
ment of  Commerce,  and  for  other  pur- 
poses, which  had  been  reported  from  the 
Committee  on  Commerce,  Science,  and 
Transportation  with  amendments  as 
follows : 

On  page  2,  line  11,  strike  "$5,220,000"  and 
insert  "$5,370,000"; 

On  page  3.  beginning  with  line  3.  Insert 
the  following : 

Sec.  4.  Section  1103(f)  of  the  Merchant 
Marine  Act,  1936,  as  amended  (46  U.S.C. 
1273(f)).  is  amended  by  striking  out 
"7.000,000,000".  and  inserting  In  lieu  thereof 
"$10,000,000,000". 

So  as  to  make  the  bill  read : 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Maritime  Appro- 
priation Authorization  Act  for  Fiscal  Year 
1979". 

Sec.  2.  Funds  are  authorized  to  be  appro- 
priated without  fiscal  year  limitation  as  the 
appropriation  Act  may  provide  for  the  use 
of  the  Department  of  Commerce,  for  the 
fiscal  year  1979,  as  follows: 

(1)  For  acquisition,  construction,  or  re- 
construction of  vessels  and  construction- 
differential  subsidy  and  cost  of  national  de- 
fense features  incident  to  the  construction, 
reconstruction,  or  reconditioning  of  ships, 
not  to  exceed  $157,000,000: 

(2)  For  payment  of  obligations  Incurred 
for  operating-differential  subsidy,  not  to  ex- 
ceed $262,800,000; 

(3)  For  expenses  necessary  for  research  and 
development  activities,  not  to  exceed 
$17,500,000; 

(4)  For  maritime  education  and  training 
expenses,  not  to  exceed  $22,483,000.  includ- 
ing not  to  exceed  $15,359,000  for  maritime 
training  at  the  Merchant  Marine  Academy  at 


Kings  Point,  New  York,  $5,370,000  for  finan- 
cial assistance  to  State  marine  schools,  and 
$1,904,000  for  supplementary  training 
courses  authorized  under  section  216(c)  of 
the  Merchant  Marine  Act,  1936;  and 

(5)  For  operating  expenses,  not  to  exceed 
$34,845,000,  including  not  to  exceed  $5,516,000 
for  reserve  fleet  expenses,  and  $29,329,000  for 
other  operating  expenses. 

Sec.  3.  There  are  authorized  to  be  appro- 
priated for  the  fiscal  year  1979,  in  addition 
to  the  amounts  authorized  by  section  2  of 
this  Act,  such  additional  supplemental 
amounts  for  the  activities  for  which  appro- 
priations are  authorized  under  section  2  of 
this  Act,  as  may  be  necessary  for  Increases 
in  salary,  pay,  retirement,  or  other  employee 
benefits  authorized  by  law,  and  for  Increased 
costs  for  public  utilities,  food  service,  and 
other  expenses  of  the  Merchant  Marine  Acad- 
emy at  Kings  Point,  New  York. 

Sec.  4.  Section  1103(f)  of  the  Merchant 
Marine  Act,  1936,  as  amended  (46  U.S.C. 
1273(f)),  is  amended  by  striking  out 
"$7,000,000,000",  and  Inserting  in  lieu  thereof 
"$10,000,000,000". 

The  amendments  were  agreed  to. 

The  bUl  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  STEVENS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  95-741),  explaining  the  purposes 
of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Pttrpose  of  the  Legislation 

This  legislation  would  authorize  funding 
for  the  fiscal  year  1979  of  certain  maritime 
programs  of  the  Department  of  Commerce. 

Section  209  of  the  Merchant  Marine  Act. 
1936,  provides  that  after  December  31,  1967. 
there  are  authorized  to  be  appropriated  for 
certain  maritime  activities  of  the  Department 
of  Commerce  only  such  sums  as  the  Congress 
may  specifically  authorize  by  law.  The  bill 
thus  authorizes  appropriations  for  those  ac- 
tivities listed  In  section  209  for  which  the 
administration  proposes  to  seek  appropria- 
tions. 

FVjr  the  first  time,  in  accordance  with  the 
Maritime  Appropriation  Authorization  Act 
for  fiscal  year  1978.  the  legislation  would  also 
authorize  appropriations  for  the  operating 
expenses  of  the  Maritime  Administration. 

The  requests  in  the  bill  as  amended,  for 
1979  appropriations  authority  total  $494.- 
778,000. 

The  requests  by  activity  are : 

$517,000,000  for  ship  construction; 

$262,800,000  for  operating-differential  sub- 
sidies; 

$17,400,000  for  research  and  development 
activities;  and 

$22,483,000  for  maritime  education  and 
training  expenses.  This  Includes  $15,359,000 
for  maritime  training  at  the  U.S.  Merchant 
Marine  Academy  at  Kings  Point.  N.Y.,  $5.- 
370,000  for  assistance  to  State  marine  schools, 
and  $1,904,000  for  supplementary  training 
authorized  under  section  216(c)  of  the  Mer- 
chant Marine  Act.  1936;  and,  $34,845,000  for 
Maritime  Administration  operating  expenses. 
This  amount  will  provide  $5,516,000  for  the 
National  Defense  Reserve  Fleet,  and  $29,329,- 
000  for  operating  expenses  related  to  the  de- 
velopment and  use  of  waterborne  transpor- 


tation systems  and  to  general  administra- 
tion. 

Added  to  that  amount  Is  $164,704,000  in 
carryover  and  deferral  funds  so  that  the  pro- 
gram level  for  the  Maritime  Administration 
for  £scal  year  1979  totals  $659,332,000. 
Backcbound  akd  Need 

Our  national  shipping  policy  is  intended  to 
establish  and  maintain  a  strong  merchant 
fleet  built  and  owned  by  American  citizens, 
operated  by  American  crews,  and  fully  capa- 
ble of  serving  our  International  economic, 
military,  and  political  commitments  under 
all  foreseeable  circumstances.  It  recognizes 
that  e  en  In  times  of  peace,  economic  and 
political  tensions  and  other  unforeseen  con- 
tingencies.  may  seriously  disrupt  or  distort 
traditional  patterns  of  comcnercial  Inter- 
course on  international  trade  routes.  As  such, 
it  reflects  the  realization  that  an  Interna- 
tional power  such  as  the  United  States  cannot 
be  dependent  upon  ocean  transportation 
media  owing  alle?lance  to  alien  flags  without 
threatening  its  national  security 

The  primary  objective  of  the  Maritime  Ad- 
ministration and  its  programs  therefore  Is  to 
assure  a  strong  U.S.  merchant  marine  by  pro- 
moting the  U.S.-flag  merchant  marine  and 
private  shipbuilding  Industry  In  our  country 
In  times  of  peace  and  to  Insure  the  defense 
readiness  of  t>oth  In  the  event  of  war  or  other 
national  emergency. 

In  the  judgment  of  this  committee,  the 
money  spent  on  the  programs  of  the  Mari- 
time Administration  Is  money  wisely  spent 
In  the  national  Interest. 

According  to  one  source,  the  United  States 
Is  giving  its  maritime  industry  about  $2.47  a 
year  per  capita  in  total  assistance  and  aid 
through  operating  differential  subsidy,  con- 
struction differential  subsidy,  and  financing 
assistance.  Norway,  on  the  other  band,  gives 
assistance  to  its  maritime  Industry  equal  to 
$78.86  per  capita;  Sweden  spends  about 
$15.90;  and  Great  Britain  gives  $5.81  per 
capita  in  total  assistance  and  aid.' 

Our  program  to  promote  the  U.S.  merchant 
fieet  Is  vital  to  the  Nation's  economy  and 
security. 

In  recommending  the  Instant  legislation  to 
accomplish  this  objective,  however,  the  com- 
mittee would  be  remiss  if  it  failed  to  recog- 
nize the  existence  of  other  circumstances  and 
policies  which  contradict  and  frustrate  what 
S.  2553  is  Intended  to  achieve. 

It  makes  no  sense,  logically  or  financially, 
as  a  Government  to  spend  money  to  promote 
the  merchant  fleet  on  the  one  band,  and  to 
permit  practices  in  our  trades  which  under- 
mine and  weaken  the  fleet  on  the  other. 

Hearings  on  S.  2553  were  held  on  March  10, 
and  the  Assistant  Secretary  of  Commerce  for 
Maritime  Affairs  and.  five  maritime  Industry 
witnesses  testifled  in  support  of  the  authori- 
zation levels  In  the  bill  as  essential  for  the 
Maritime  Administration  to  carry  out  its 
statutory  directives. 

Industry  witnesses  also  recommended  an 
amendment  which  would  raise  the  ceiling  on 
the  amount  of  Indebtedness  the  Government 
could  guarantee  under  the  Federal  ship  fi- 
nancing program.  (Title  XI)  from  $7  bUUon 
to  $10  billion. 


JEAN  LAFTTTE  NATIONAL  HISTOR- 
ICAL PARK  AND  PRESERVE 

The  Senate  proceeded  to  consider  the 
bill  (S.  1829)  to  provide  for  the  establish- 
ment of  the  Jean  Lafitte  National  His- 
torical Park  in  the  State  of  Louisiana, 
and  for  other  purposes  which  had  been 
reported  from  the  Committee  on  Energy 
and  Natural  Resources  with  an  amend- 
ment to  strike  all  after  the  enacting 
clause  and  insert  the  following: 


'  American  Shipper,  January  1978,  p.  6. 
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That  In  order  to  preserve  for  the  educa- 
tion. Inspiration,  and  benefit  ot  present  and 
future  generations  significant  examples  of 
natural  and  historical  resources  of  the  Mis- 
sissippi Delta  region  and  to  provide  for  their 
Interpretation  In  such  manner  as  to  portray 
the  development  of  cultural  diversity  In  the 
region,  there  Is  authorized  to  be  established 
In  the  State  of  Louisiana  the  Jean  Lafltte 
National  Historical  Park  and  Preserve  (here- 
inafter referred  to  as  the  "park").  The  park 
shall  consist  of  (1)  the  area  of  approximately 
twenty  thousand  acres  generally  depicted  on 
the  map  entitled  "Baratarla  Marsh  Unit-Jean 
Lafltte  National  Historical  Park  and  Pre- 
serve" numbered  OO.OOOB  and  dated  April 
1978,  which  shall  be  on  file  and  available  for 
public  Inspection  In  the  ofllce  of  the  National 
Park  Service,  Department  of  the  Interior; 
(2)  the  area  known  as  Big  Oak  Island;  (3) 
an  area  or  areas  within  the  French  Quarter 
section  of  the  city  of  New  Orleans  as  may  be 
designated  by  the  Secretary  of  the  Interior 
for  an  interpretive  and  administrative  fa- 
culty; (4)  the  Chalmette  National  Historical 
Park;  and  (5)  such  additional  natural,  cul- 
tural, and  historical  resources  in  the  French 
Quarter  and  Oarden  District  of  New  Orleans, 
forts  in  the  delta  region,  plantations,  and 
Acadian  towns  and  villages  In  the  Saint  Mar- 
tlnvUle  area  and  such  other  areas  and  sites 
as  are  subject  to  cooperative  agreements  in 
accordance  with  the  provisions  of  this  Act 

Skc.  a.  (a)  Within  the  Baratarla  Marsh 
Unit  the  Secretary  of  the  Interior  (herein- 
after referred  to  as  the  "Secretary")  is  au- 
thorized to  acquire  not  to  exceed  eight 
thoussmd  acres  of  lands,  waters,  and  Interests 
therein  (hereinafter  referred  to  as  the  "core 
area"),  as  depicted  on  the  map  referred  to 
In  the  first  section  of  this  Act,  by  donation, 
purchase  with  donated  or  appropriated 
funds,  or  exchange.  The  Secretary  may  also 
acquire  by  any  of  the  foregoing  methods  such 
lands  and  Interests  therein.  Including  lease- 
hold interests,  as  he  may  designate  in  the 
French  Quarter  of  New  Orleans  for  develop- 
ment and  operation  as  an  interpretive  and 
administrative  facility.  Lands,  waters,  and 
Interests  therein  owned  by  the  State  of  Lou- 
isiana or  any  political  subdivision  thereof 
may  be  acquired  only  by  donation.  In  ac- 
quiring property  pursuant  to  this  Act,  the 
Secretary  may  not  acquire  rights  to  oil  and 
gas  without  the  consent  of  the  owner,  but 
the  exercise  ot  such  rights  shall  be  subject 
to  such  regulations  as  the  Secretary  may 
promulgate  in  furtherance  of  the  purposes  of 
this  Act. 

(b)  With  respect  to  the  lands,  waters,  and 
Interests  therein  generally  depicted  as  the 
"park  protection  zone"  on  the  map  referred 
to  in  the  first  section  of  this  Act,  the  Secre- 
tary shall,  no  later  than  six  months  from  the 
date  of  enactment  of  this  Act,  In  consulta- 
tion with  the  affected  State  and  local  units 
of  government,  develop  a  set  of  guidelines 
or  criteria  applicable  to  the  use  and  develop- 
ment of  properties  within  the  park  protec- 
tion zone  to  be  enacted  and  enforced  by  the 
State  or  local  units  of  government. 

(c)  The  purpose  of  any  guideline  developed 
pursuant  to  subsection  (b)  of  this  section 
shall  be  to  preserve  and  protect  the  follow- 
ing values  within  the  core  area: 

(1)  fresh  water  drainage  patterns  from 
the  park  protection  zone  Into  the  core  area; 

(2)  vegetative  cover; 

(3)  integrity  of  ecological  and  biological 
systems;  and 

(4)  water  and  air  quality. 

(d)  Where  the  State  or  local  units  of  gov- 
ernment deem  it  appropriate,  they  may  cede 
to  the  Secretary,  and  the  Secretary  is  au- 
thorized to  accept,  the, power  and  authority 
to  confect  and  enforce  a  program  or  set  of 
rules  pursuant  to  the  guidelines  established 
under  subsection  (b)  of  this  section  for  the 
purpose  of  protecting  the  values  described 
in  subsection  (c)  of  this  section. 


(e)  The  Secretary,  upon  the  failure  of  the 
State  or  local  units  of  government  to  enact 
rules  pursuant  to  subsection  (b)  of  this  sec- 
tion or  enforce  such  rules  so  as  to  protect 
the  values  enimierated  in  subsection  (c)  of 
this  section,  may  acquire  such  lands,  servi- 
tudes, or  Interests  in  lands  within  the  park 
protection  zone  as  he  deems  necessary  to 
protect  the  values  enumerated  in  subsection 
(c)  of  t:ils  section. 

(f)  The  Secretary  may  revise  the  boimd- 
aries  of  the  park  protection  zone,  notwith- 
standing any  other  provision  of  law,  to 
include  or  exclude  properties,  but  only  with 
the  consent  of  Jefferson  Parish. 

Sec.  3.  Within  the  3arataria  Marsh  Unit, 
the  owner  or  owners  of  Improved  propterty 
used  for  noncommercial  residential  purposes 
on  a  year-round  basis  may,  as  a  condition  of 
the  acquisition  of  such  property  by  the  Sec- 
retary, elect  to  retain  a  right  of  use  and  oc- 
cupancy of  such  property  for  noncommercial 
residential  purposes  If,  in  the  Judgment  of 
the  Secretary,  the  continued  use  of  such 
property  for  a  limited  period  would  not  im- 
duly  Interfere  with  the  development  or  man- 
agement of  the  park.  Such  right  of  use  and 
occupancy  may  be  either  a  p>erlod  ending 
on  the  death  of  the  owner  or  his  spouse, 
whichever  occurs  first,  or  a  term  of  not  more 
than  twenty-five  years,  at  the  election  of  the 
owner.  Unless  the  property  Is  donated,  the 
Secretary  shall  pay  to  the  owner  the  fair 
market  value  of  the  property  less  the  fair 
market  value  of  the  right  retained  by  the 
owner.  Such  right  may  be  transferred  or  as- 
signed and  may  be  terminated  by  the  Secre- 
tary, if  he  finds  that  the  property  is  not  used 
for  noncommercial  residential  purposes,  upon 
tender  to  the  holder  of  the  right  an  amount 
equal  to  the  fair  market  value  of  the  unex- 
pired term.  As  used  In  this  section,  the  term 
"Improved  property"  means  a  single-family, 
year-round  dwelling,  the  construction  of 
which  was  begun  before  January  1,  1977, 
which  serves  as  the  owner's  permanent  place 
of  abode  at  the  time  of  Its  acquisition  by 
the  United  States,  together  with  not  more 
than  three  acres  of  land  on  which  the  dwell- 
ing and  appurtenant  buildings  are  located 
which  the  Secretary  finds  is  reasonably  nec- 
essary for  the  owner's  continued  use  and 
occupancy  of  the  dwelling. 

Sec.  4.  In  furtherance  of  the  purposes  of 
this  Act,  and  after  consultation  with  the 
Commission  created  by  section  7  of  this  Act, 
the  Secretary  is  authorized  to  enter  into 
cooperative  agreements  with  the  owners  of 
properties  of  natural,  historical,  or  cultural 
significance,  including  but  not  limited  to 
the  resources  described  In  paragraphs  (1) 
through  (S)  of  the  first  section  of  this  Act, 
pursuant  to  which  the  Secretary  may  mark. 
Interpret,  restore,  and/or  provide  technical 
assistance  for  the  preservation  and  Inter- 
pretation of  such  properties,  and  pursuant 
to  which  the  Secretary  may  provide  assist- 
ance including  management  services,  pro- 
gram implementation,  and  Incremental 
financial  assistance  in  furtherance  of  the 
standards  for  administration  of  the  park 
pursuant  to  section  6  of  this  Act.  Such 
agreements  shall  contain,  but  need  not  be 
limited  to,  provisions  that  the  Secretary, 
through  the  National  Park  Service,  shall 
have  the  right  of  access  at  all  reasonable 
times  to  all  public  portions  of  the  property 
covered  by  such  agreement  for  the  pur- 
ptose  of  conducting  visitors  through  such 
properties  and  interpreting  them  to  the 
public,  and  that  no  changes  or  alterations 
shall  be  made  in  such  properties  except 
by  mutual  agreement  between  the  Secre- 
tary and  the  other  parties  to  such  agree- 
ments. The  agreements  may  contain  specific 
provisions  which  outline  In  detail  the  ex- 
tent of  the  participation  by  the  Secretary 
in  the  restoration,  preservation,  interpreta- 
tion, and  maintenance  of  such  properties. 
Sec.  5.  Within  the  Baratarla  Marsh  Unit, 

the  Secretary  shall  permit  hunting,  fishing 


(Including  commercial  fishing),  and  trap- 
ping in  accordance  with  applicable  Federal 
and  State  laws,  except  that  within  the  core 
area  and  on  those  lands  acquired  by  the 
Secretary  pursuant  to  section  2(c)  of  this 
Act,  he  may  designate  zones  where  and 
establish  periods  when  no  hunting,  fishing, 
or  trapping  shall  be  permitted  for  reasons 
of  public  safety.  Except  In  emergencies,  any 
regulations  of  the  Secretary  promulgated 
under  this  section  shall  be  put  into  effect 
only  after  consultation  with  the  appropriate 
fish  and  game  agency  of  Louisiana. 

Sec.  6.  The  Secretary  shall  establish  the 
park  by  publication  of  a  notice  to  that  effect 
m  the  Federal  Register  at  such  time  as  he 
finds  that,  consistent  with  the  general  man- 
agement plan  referred  to  In  section  8,  suffi- 
cient lands  and  interests  therein  (1)  have 
been  acquired  for  interpretive  and  admin- 
istrative faculties,  (11)  are  being  protected 
In  the  core  area,  and  (Ul)  have  been  made 
the  subject  of  cooperative  agreements  pur- 
suant to  section  4.  Pending  such  establish- 
ment and  thereafter  the  Secretary  shaU  ad- 
minister the  park  in  accordance  with  the 
provisions  of  this  Act,  the  Act  of  August  25, 
1916  (39  SUt.  635),  the  Act  of  August  21, 
1935  (49  Stat.  666),  and  any  other  statutory 
authorities  available  to  him  for  the  conserva- 
tion and  management  of  natural,  historical, 
and  cultural  resources. 

Sec.  7.  (a)  There  U  established  the  Delta 
Region  Preservation  Commission  (herein- 
after referred  to  as  the  "Commission"), 
which  shall  consist  of  the  following: 

(1)  two  members  appointed  by  the  Gov- 
ernor of  the  State  of  Louisiana; 

(2)  two  members  appointed  by  the  Secre- 
tary from  recommendations  submitted  by 
the  President  of  Jefferson  Parish; 

(3)  two  members  appointed  by  the  Secre- 
retary  from  recommendations  submitted  by 
the  Jefferson  Parish  Council; 

(4)  two  members  appointed  by  the  Secre- 
tary from  recommendations  submitted  by 
the  mayor  of  the  city  of  New  Orleans; 

(5)  one  member  appointed  by  the  Secre- 
tary from  recommendations  submitted  by  the 
commercial  fishing  industry; 

(6)  three  members  appointed  by  the  Secre- 
tary from  recommendations  submitted  by 
the  conunerclal  fishing  industry; 

(7)  one  member  appointed  by  the  Chair- 
man of  the  National  Endowment  for  the  Arts. 

(b)  Members  of  the  Commission  shall  serve 
without  compensation  as  such.  The  Secre- 
tary is  authorized  to  pay  the  expenses  rea- 
sonably Incurred  by  the  non-Federal  mem- 
bers of  the  Commission  in  carrying  out  their 
duties. 

(c)  The  function  of  the  Commission  shall 
be  to  assist  and  advise  the  Secretary  in  the 
selection  of  sites  for  inclusion  in  the  park, 
in  the  development  and  implementation  of 
a  general  management  plan,  and  in  the  de- 
velopment and  Implementation  of  a  compre- 
hensive Interpretive  program  of  the  natural, 
historic,  and  cultural  resources  of  the  region. 
The  Commission  shall  Inform  interested 
members  of  the  public,  the  State  of  Louisiana 
and  Its  political  subdivisions,  and  Interested 
Federal  agencies  with  respect  to  existing  and 
proposed  actions  and  programs  having  a 
material  effect  on  the  perpetuation  of  a  high- 
quality  natural  and  cultural  environment  In 
the  delta  region. 

(d)  the  Commission  shall  act  and  advise 
by  affirmative  vote  of  a  majority  of  its  mem- 
bers: Provided,  That  any  recommendation 
of  the  Commission  that  affects  the  use  or 
development,  or  lack  thereof,  of  property 
located  solely  within  a  single  parish  or 
municipality  shall  have  the  concurrence  of 
a  majority  of  the  members  appointed  from 
recommendations  submitted  by  such  parish 
or  municipality. 

(e)  The  Directors  of  the  Heritage  Con- 
servation and  Recreation  Service  and  the 
National  Park  Service  shall  serve  as  ex  ofllco 
members  of   the   Commission   and  provide 
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such  staff  support  and  technical  services  as 
may  be  necessary  to  carry  out  the  functions 
of  the  Commission. 

Sec.  8.  (a)  There  is  authorized  to  be  ap- 
propriated, to  carry  out  the  provisions  of  this 
Act,  not  to  exceed  $50,000,000  from  the  Land 
and  Water  Conservation  Fund  for  acquisition 
of  lands,  waters,  and  Interests  therein  and 
such  sums  as  necessary  for  the  development 
of  essential  facilities:  Provided,  That  no 
funds  for  the  development  of  essential  facili- 
ties sheUI  be  authorized  prior  to  October  1, 
1978. 

(b)  Within  three  years  from  the  date  of 
enactment  of  this  Act,  the  Secretary,  after 
consultation  with  the  Commission,  shall 
submit  to  the  Committee  on  Interior  and 
Insular  Affairs  of  the  House  of  Representa- 
tives, and  the  Committee  on  Energy  and 
Natural  Resources  of  .the  Senate  a  general 
management  plan  for  the  park  indicating — 

(1)  transportation  alternatives  for  public 
access  to  the  park;     . 

(2)  the  number  of  visitors  and  types  of 
public  use  within  the  park  which  can  be  ac- 
commodated In  accordance  with  the  protec- 
tion of  its  resources; 

(3)  the  location  and  estimated  cost  of 
faculties  deemed  necessary  to  accommodate 
■uch  visitors  and  uses;  and 

(4)  a  statement  setting  forth  the  actions 
which  have  been  and  should  be  taken  to  as- 
sure appropriate  protection.  Interpretation, 
and  management  of  the  areas  known  as  Big 
Oak  Island  and  Couba  Island. 

The  amendment  wsis  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 

The  title  was  amended  so  as  to  read: 

A  blU  to  provide  for  the  establishment  of 
the  Jean  Lafltte  National  Historical  Park  and 
Preserve  in  the  State  of  Louisiana,  and  for 
other  purposes. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  STEVENS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  95-743),  explaining  the  purposes  of 
the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

PUKPOSE 

The  purpose  of  S.  1829,  as  ordered  reported, 
is  to  establish  the  Jean  Lafitte  National  His- 
torical Park  and  Preserve  in  the  State  of 
Louisiana.  The  park  would  be  patterned  after 
the  "satellite"  concept  developed  in  recent 
years  for  the  designation  of  several  national 
parks  in  or  near  urban  areas.  Rather  than 
comprUing  a  single  unit,  the  Jean  Lafitte 
National  Historical  Park  and  Preserve  would 
consist  of  several  distinct  elements,  which 
taken  together,  represent  the  rich  historical, 
natural  and  cultural  resources  of  the  Mis- 
sissippi Delta  Region.  The  Jean  Lafltte  Park 
and  Preserve,  as  ordered  reported,  would  in- 
clude the  following: 

(a)  A  20,000-acre  Baratarla  Marsh  Unit 
consisting  of  an  8,000-acre  core  area  and  a 
12,000-acre  park  protection  zone; 

(b)  French  Quarter  interpretative  and  ad- 
ministrative faciuties; 

(c)  Big  Oak  Island; 

(d)  Chalmette  National  Historical  Park; 
and 

(e)  Subject  to  cooperative  agreements,  ad- 


ditional natiiral,  cultural  and  historical  prop- 
erties in  and  around  the  city  of  New  Orleans 
and  surrounding  parishes. 

BACKGROUND   AND    NEED 

The  Delta  Region  of  Louisiana  possesses  a 
blend  of  cultural  and  natiiral  elements  Justi- 
fiably termed  unique.  This  region  of  Louisi- 
ana encompasses  approximately  8.900  square 
miles  of  land,  water,  and  marsh — an  area 
about  the  size  of  the  State  of  Massachusetts. 
The  region  is  characterized  by  verdant  lush- 
ness  and  a  semi-solid  landform  which  reflect 
the  natural  evolution  of  a  delta  interacting 
with  scattered  human  settlements  and  a  ma- 
jor metropolitan  center.  Within  this  area. 
French,  Spanish,  Anglo-American,  Irish,  Ger- 
man, Black,  Indian  and  Latin-American  cul- 
tures have  been  fused  into  a  whole  while 
retaining  the  best  features  of  each. 

These  cultural  remnants  are  manifested  in 
the  area's  ethnic  composition,  lifeways,  and 
traditions.  They  are  expressed  too  In  geo- 
graphical and  manmade  features;  for  ex- 
ample, this  delta,  bayous,  marshes,  forts, 
plantations,  homes,  churches,  and  public 
places.  The  national  significance  of  many  in- 
dividual properties  in  and  aroimd  the  New 
Orleans  area  has  been  established  through 
their  designation  as  national  historic  land- 
marks. Although  most  of  them  are  In  good 
hands  and  accessible  to  the  public  to  varying 
degrees,  their  preservation  and  pubUc  ap- 
preciation could  be  significantly  enhanced 
by  National  Park  Service  coordination  and 
assistance. 

The  committee  feels  that  the  preservation 
and  Interpretation  of  the  marsh  area  and 
related  sites  will  provide  future  recreation 
and  educational  opportunities  for  the  people 
in  and  around  the  New  Orleans  area  as  well 
as  visitors  to  the  area. 

LEGISLATIVE    HISTORY 

A  Jean  Lafitte  National  Park  proposal  was 
first  introduced  In  the  Senate  by  Senator 
Johnston  on  June  10,  1976.  Field  hearings 
were  held  by  the  Subcommittee  on  Parks 
and  Recreation  in  Gretna,  La.,  on  Decem- 
ber 6,  1976,  but  no  further  action  was  taken 
during  the  94th  Congress.  Senator  Johnston 
reintroduced  the  proposal  as  S.  1829  on 
July  11,  1977.  The  subcommittee  conducted 
another  hearing  In  Gretna  on  December  17, 
1977,  and  an  additional  hearing  In  Washing- 
ton, D.C.  on  February  3,  1978. 


CHANGE  IN  ORDERS  FOR  RECOG- 
OTTION  OF  SENATORS 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, do  we  have  any  special  orders  for 
recognition  of  Senators  on  tomorrow? 

The  PRESIDING  OFFICER.  No. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 

Mr.  President,  I  believe  there  are  four 
special  orders  for  Thursday,  they  being 
for  the  recognition  of  Messrs.  Javits, 
Percy,  Stafford,  and  Mathias.  I  ask 
unanimous  consent  that  those  orders  be 
transferred  to  Wednesday. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, we  caimot  start  them  at  10  a.m. 
That  request  has  been  made.  It  depends 
upon  what  progress  the  Senate  is  mak- 
ing at  that  time.  So  I  am  not  going  to 
ask  at  this  time  that  we  begin  those 
orders  at  10  o'clock.  It  may  be  that  we 
will  have  to  agree  to  begin  them  at  9, 
depending  on  the  progress  in  the  mean- 
time. 

So  I  suggest  that  the  Senators  be  ad- 
vised accordingly. 


ORDER  FOR  RECOGNITION  OP 
SENATOR  MARK  O.  HATFIELD 
AND  SENATOR  STEVENS  ON 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  imanimous  consent  that 
Senator  Mark  O.  Hatfield  and  Senator 
Stevens  be  recognized  on  tomorrow, 
each  for  not  to  exceed  15  minutes,  after 
the  prayer. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECESS  UNTIL 
10  A.M.  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  recess  until  10  o'clock  tomorrow 
morning. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  CONSIDERATTON  OF 
THE  BUDGET  RESOLUTION  ON 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  following 
the  recognition  of  Senator  Mark  O.  Hat- 
field and  Senator  Stevens  on  tomorrow, 
the  Senate  resume  consideration  of  the 
Budget  Resolution. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  CONSTDERATTON  OP 
AMENDMENT  BY  SENATOR  Mc- 
GOVERN  ON  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 
Senate  resumes  consideration  of  the 
Congressional  Budget  Resolution  tomor- 
row, Mr.  McGovern's  amendment  be 
made  pending  at  that  time. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS  UNTIL  10  A.M.  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  further  business  to  come 
before  the  Senate,  I  move,  in  accordance 
with  the  order  previously  entered,  that 
the  Senate  stand  in  recess  until  the  hour 
of  10  a.m.  tomorrow  morning. 

The  motion  was  agreed  to;  and  at 
5:30  p.m.,  the  Senate  recessed  until 
Tuesday,  April  25,  1978,  at  10  ajn. 


NOMINATTONS 


Executive  nominations  received  by  the 
Senate  April  24,  1978: 
International   Joint   Commission,   Unitbi 
States  and  Canada 

Kenneth  M.  Curtis,  of  Maine,  to  be  a  Com- 
missioner on  the  part  of  the  United  States 
on  the  International  Joint  Commission, 
United  States  and  Canada,  vice  Victor  L. 
Smith,  resigned. 

The  Judiciart 

Adrian  O.  Duplantler,  of  Louisiana,  to  be 
United  States  District  Judge  for  the  Eastern 
District  of  Louisiana,  vice  B.  Blak«  West,  de- 
ceased. 
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DtrtMtuMxn  or  Jxtbticz 
Oeorg*  H.  Low«,  of  New  York,  to  be  United 
States  Attorney  for  the  Northern  Dtetrlct  of 
New  York  for  the  term  of  foiir  years,  vice 
Jamee  M.  SulUvan,  Jr..  resigned. 

IK  TH«  NATIOKAI.  OCXAWIC  AND  ATMOSPHSWC 
ADUnnBTKATION 

Subject  to  qualifications  provided  by  law, 
the  following  for  permanent  appointment  to 
the  grades  indicated  In  the  National  Oceanic 
and  Atmospheric  Administration: 
To  be  lieutenants 

Joseph  O.  Gofus  ni     Neal  O.  MlUett 
Dean  L.  Smehll 
Stanton  M.  Ramsey 
James  F.  McGougb,  Jr. 
Hubert  M.  Kirch 
Oeorge  E.  Leigh 
Michael  S.  Sagalow 
David  K.  Howard 
WiUlam  W.  Pearson  II 
Virginia  E.  Newell 
David  M.  Goodrich 
John  C.  Person 
Donald  R.  Rice 
Patrick  J.  Rutten 
Charles  E.  Gross 
Gerald  E.  Wbeaton 


Ted  I.  lilUestolen 

Mark  F.  Sullivan 

John  C.  Oebom,  Jr. 

Alan  R.  Bunn 

Maureen  R.  Kenny 

John  M.  Tokar 

Edward  M.  Clark,  Jr. 

David  L.  Gardner 

Robert  O.  Iilann 

Roger  L.  Parsons 

Michael  J.  Kretsch 

Bryoe  M.  Scott 

Kent  A.  Doggett 

Kenneth  G.  Vadnals 

Warren  T.  Dewhurst 

To  be  lieutenant  {junior  grade) 

Gary  M.  Barone 
To  be  enalffna 
Lyman  M.  C.  Burk,  Jr.  Wayne  E.  Porter 


Jay  T.  Rodsteln 
Andrew  N.  Shepard,  Jr. 
Elizabeth  A.  Van  Etten 
Arthur  W.  Wenderoth 
Charles  I.  Zlgelman 


John  C.  Clary  in 
Peter  M.  Connors 
Federico  R.  Diaz 
Daniel  R.  Herllhy 
Paul  8.  Morton 
Timothy  A.  Peasley 

IW  THB  Navt 
The  following-named  conmianders  of  the 
reserve  of  the  VS.  Navy  for  permanent  pro- 
motion in  the  grade  of  commander  in  the 
line  and  staff  corps,  as  Indicated,  pursuant 
to  Utle  10.  United  States  Code,  section  6911. 
subject  to  qiialUcations  therefore  as  pro- 
vided by  law: 

LINE 


Abel.  Rudolph.  Jr. 
Abeyta.  Alfredo  L. 
Abrell.  Gary  A. 
Abreu,  Norman  H. 
Acqullano,  Rocco  D. 
Adams,  David  A. 
Adams,  James  D. 
Adams.  Richard  F.,  Jr 
Adams,  Stanford  M. 
Adomo.  Amaldo 
Almone,  Robert  J. 
Alafetlcb.  Jack  M. 
Alberse.  Peter  T. 
Albln.  Robert  L..  Jr. 
Alkema.  Andrew  G. 
Alker.  Paul  B. 
Alkov,  Francis  L. 
All,  Kenneth  O. 
Allan,  Alexander  J. 
Allan,  Andrew  S.,  m 
Allard,  Dean  C,  Jr. 
Allen,  Arnold  C. 
Allen,  Dermis  K. 
Allen,  Frederick  S 
Allen,  Martyn  A. 
AUen,  Richard  E. 
Allen,  Robert  C,  Jr. 
Allison,  Donald  L. 
Allison.  Gene  L. 
Altsman.     Robert 

Jr. 
Alvlck,  Roy  E. 
Ambrose,  Bflcbael  J 
Ambrose.  Robert  C. 
Ames,  Robert  S. 
Amlck,  Neal  J 


E., 


L., 


Anderson,  Larry  O. 
Anderson,  Robert  M. 
Anderson,  Roland  B. 
Anderson,  William  W. 
Andre,  WUllam  A. 
Andnis,  Frederick  H. 
Andrus,  Roger  D. 
Antonio,  Robert  J. 
Archibald,  Robert 

Jr. 
Ardlelgh,  Paul  D. 
Arens,  Stewart  S. 
Armes.  Donald  S. 
Armstrong,  Daniel 

m 

Armstrong,    Fred    G., 
Jr. 

Armstrong,  Melvln  R. 

Arseneault,  Walter  A. 

Arthur.  Paul  K. 

Ascherl,  John  L. 

Ashbaugh.  Charles  I. 

Atkinson,  Ernest  R. 
Jr.Atklsson,    Robert    D. 
Jr. 

Atwood,  Alan  F. 

Aubom,  James  J. 

Augensteln.  John  E. 

Augustine,  William  D. 
J.,Aulenbacb,  Glen  L. 

Austraw,  James  D. 

Averltt,  Raymond  V. 

Avignone,    Frank    T. 

m 

Avila,  PhlUp  F. 
Ayers,  Robert  J. 


Ammerman,  Hugh  T.,Ay8Cue,  Billy  N. 


Jr. 

Anderson,  Alan  A. 
Andenon,  Charles  D. 
Anderson,  Charles  D. 
Andnaon.  BaiOUl  K. 


Babcock,  Richard  B. 
Babls,  Robert  E. 
Bachman,  Richard  C. 

Jr. 
Backer,  John  M. 


Jr. 


Backman,  John  R. 
Bailey,  Charles  E.,  Jr. 
Bailey,  James  G. 
Baker,  Arthur  J.,  m 
Baker,  Forrest  L. 
Baker,  Prank  J. 
Baker,  Herbert  N., 
Baker,  James  R. 
Baker,  WUliam  E. 
Bakula,  William  J 
Balderston,  Kenneth 

K. 
Baldes,  Joseph  J. 
Baldwin,  Donald  R. 
Baldwin.  George  L. 
Baldwin.  John  G. 
Balog.  Julius.  Jr. 
Bal\inek.  Adelbert  A. 
Banks.  Otis  G. 
Bannan.  Edward  K. 
Bardel.  Donald  L. 
Barker.  Brian  H. 
Barker,  James  E. 
Barkman,  Paul  E. 
Barnes,  Thomas  L. 
Bamum,  Daniel  B. 
Barrett,  Curtis  L.,  Jr. 
Barrett,  Gary  T 


Beyer,  Robert  H. 
Beyette,  Thomas  K- 
Bldwell.  John  B. 
Bigger,  Gene  W..  Jr. 
Blggers.  James  C. 
Biggs.  Robert  S. 
Blgsby.  Charles  F. 
Billings.  Henry  C.  W. 
BlUlngton,  Murray  R. 
Jr.  Bingham.  Tad  H. 
Bingham,  WllUam  H. 
Bird,  Walter  R. 
Blrgeles,  Joseph  J. 
Blrkner,  Robert  O. 
Blsbey,  John  E. 
Bishop.  Jerrold  K. 
Blss,  Joseph  E. 
31ttlng,  Robert  A. 
Blttle,  Lehner  K. 
Blwer.  Robert  A. 
Black,  Bruce  A. 
Black,  Donald  A. 
Blades,  Walter  R. 
Blair.  John  E. 
Blair,  Ronald  E. 
Blalock.  Leonard  K. 
Blankenshlp,  Upton  D. 
Blanton.  Eugene  W. 


Brockway,  David  M.,     Carter,  James  E. 

Jr.  Carter,  James  W. 

Brockway,  Edwards  L.  Carter.  Jere  S. 
Bromwell.  Kent  S.         Carter.  Malcom  K..  Jr. 
Brooke.  James  P..  Carter.  Paul  A. 

xn  Castor.  John  R. 

Brooks.  Andrew  D..  Jr.  Caton.  Robert  L. 


Barrett.  Stephen  P..  Jr.Blanz.  Charles  D. 


Barsantl.  Adolph  J 
Barsness.  John  O. 
BarteU.  Ronald 
Bartholf .  Robert  G. 
Bartlett.  John  B. 
Barton.  Alexander  J. 
Baskln.  Walter  H. 
Bass,  Arthur  D. 
Batchelor,  Jon  D. 
Batt.  David  B. 
Batts,  Charles  J. 
Baublltz.  John  E. 
Bauer,  Douglas  C. 
Baxter,  George  W. 
Bay,  Barton  H. 
Baynes.  Gerald  T. 
Beakschl,  Peter  F.  M., 

ni 

Beam,  Henry  H. 
Beatty,  Robert  P. 
Beavlns,  Robert  C. 
Bechtel,  Richard  N. 
Becker,  Paul  W. 
Becker,  Robert  E. 
Becket,  Joseph  M.,  ni 
Beckman,  John  D. 
Bedard.  Gerald  F. 
Beers,  Frank  W. 
Beesburg,  Robert  Y. 
Beesley,  Norman  L. 
Begin,  Donald  R. 
Beldleman,  Wynn  H. 
BeishUne,  Richard  R. 
Bell,  Jerrold  M. 
Bell,  Raleigh  V. 
Bell,  Richard  H. 
Bell,  Ronald  I. 
Belltno,  Joseph  M. 
Belperaln,  Lloyd  G. 
Belt.  William  W. 
Beltrami,  Albert  P. 
Belyea.  Ivan  L. 
Bendel,  James  D. 
Benham,  James  T. 
Bennett,  Alfred  A. 
Bennett,  Robert  F. 
Bennett.  William  D. 
Bennington,  William 

J. 
Benson,  Leo,  ni 
Bentley.  Johnny  B. 
Bentz,  Alan  E. 
Berg,  Peter  E. 
Bergert,  Frederick  L. 
Begert,  James  W. 
Bergqulst,  John  C. 
Berlandl,  Francis  J. 
Bernard,  Francis  X. 
Bernardo.  Albert  L. 
Best,  John  W.,  Jr. 
Best,  Walter  C. 
Betts,  Fred  R. 
Bewley,  Jack  D. 


.Jr. 


Brooks,  Billy  C. 
Brouwer.  Dirk  V. 
Brow,  John  J. 
Brown,  Edward  A. 
Brown,  James  H. 
Brown,  Richard  A. 
Brown,  Robert  8. 
Brown,  Thomas  R. 
Browne,  Henry  W.,  Jr. 
Brownlee,  James  L., 

Jr. 
Bruce,  Walter  E..  Jr. 
Bruemmer.  Jerry  L. 


Blasl,  Donald  T 
Blatus,  Richard  J. 
Block,  Albert  E.,  Jr. 
Block,  John  A. 
Blomgren,  Harry  L. 
Bloodworth,  Gerald  B 
Bloore,  John  L. 
Blunt,  WUllam  G. 
BosLZ,  David  M. 
Bobrlck,  Edward  A. 
Boch,  Ronald  V. 
Bock,  Joseph  O,  Jr. 
Bodmer,  James  R. 
Boettcher,  Thomas  C. 
Bogar,  Norman  J. 
Bogert,  John  A. 
Bogle,  Robert  J. 
Bonham,  Charlton 

H.,  ni 
Bonn,  Richard  I. 
Bonnema,  Norman  G. 
Bonwell,  Charles  C. 

Booher,  Timothy 

Boone,  David  V. 

Boosman,  Jaap  W. 

Booye,  Robert  J. 

Bordenklrcher, 
Charles  E. 

Bottom,  Dale  C. 

Boughton.  Harold  G. 

Bourgeois,  Gerald  P. 

Bourke,  Robert  H. 

Bourland,  David  L. 

Bowles,  Howard  A. 

Bowman,  John  L. 

Bowser,  John  V. 

Bowser.  Peter  A. 

Boyd.  Richard  R. 

Boykln,  Milton  L. 

Boyle,  Thomas  J. 

Boynton,  Robert  T. 

Boynton,  Russell  F. 

Braden,  Frank  E. 

Bradish,  Steven  D. 

Bradshaw,  John  P.,  Jr. 

Brakke.  Bernhard  A. 

Bramble,  Arthur  W. 

Brand.  Walter  N.,  HI 

Brannlng,  Delos  J.,  Jr. 

Brant,  Joseph  W. 

Braswell,  Joel  H. 

Braun,  John  C,  Jr. 

Braunllch.  WlUlam  E. 

Breeze,  Harrel  R. 

Breiten,  Oscar  A.,  Jr. 

Brelthaupt,  Patil  D. 

Brenner,  Marc  A. 

Brewer,  Ernest  C. 

Brewster,  Thomas  P. 

Brldeson,  John  K. 

Brlnn,  Ronald  C. 
Brlsack,  Philip  R. 

Brockman,  John  L.,  Jr. 


Cecere,  Anthony  M. 
Centodocatl,  Anthony 

A. 
Chamberlain,  George 

A. 
Chamberlain,  Richard 

J.,  Jr. 
Champeon,  Douglas 

L. 
Chapman,  Craig  B. 
Chapman,  Paul  W. 
Chappell,  Clarence  J., 

ni 


Brunnworth,  Rolland  Chase,  Jon  G. 


H. 

Bryan,  William  A. 
Bryan,  William  E. 
Bryant,  Leon  D. 
Buchanan,  David  G. 
Budat,  Donald  M. 
Buell,  Byron  "W" 
Buelow,  Thomas  W. 
Buford,  Man  vine  T., 

lU 
Bugg.  WlUlam  A.,  Jr 
Bugler,  Wlnfred  H. 
Bulow,  Harland  C. 
Bundy,  Bobby  F. 
Bunn,  Donald  B. 
Burchfleld,  Nejel 
Burgdorf,  0\.'M,  Jr. 


Chatt,  Rodrlck  H. 
Chlgos,  David  K. 
Chlng,  Stephen  T.  T. 

K.  I. 
Chlsum,  WUllam  R. 
Chop,  Raymond  E. 
Chrlstensen,  Claude  H. 
Christie,  Duane  L. 
Cbrlstopherson,  Allen 

E. 
ChurchUl,  WllUam  B. 
Churdar,  John  B. 
Clstrano,  John  J. 
Clancy,  Robert  A. 
Clark,  George  O. 
Clark,  James  F. 
Clark,  James  M. 


Burger,  Frauds  J.,  Ill  Clark,  John  E 


Burgess,  John 
Burk,  Robert  W. 
Burkart,  Melvln  G. 
Burke,  Joseph  P. 
Burke,  Patrick  J. 
Burke,  Paul  E.,  Jr. 
Burke,  Raymond  C 


Clark,  Ralph  W. 
Clark,  William  B. 
Clark,  WlUlam  E. 
Clarke,  Brandon  O. 
Clarke,  Charles  E.,  Jr. 
Clements,  Robert  F. 
Clendenon,  Claude  E. 


Burmester.  Raymond   ciouse,  Charles  E 


Burnett,  Donathan 
Bums,  Kenneth  F. 
Burns,  Robert  N. 
Burrldge,  Geoorge  D. 
Burroughs,  Robert  P. 
Burrud,  Richard  J. 
Busch,  Joseph  H.,  Jr. 
Busch,  Kenneth  L. 
Bush,  Gregory  G. 


Coates,  John,  Jr. 
Cobb,  Joseph  K. 
Cobum,  George  H. 
Cockelreas,  Charles  E. 
Coffey,  John  J. 
Cohn,  Peter  S. 
Cole,  Bertram  D.,  HI 
Cole,  Jerry  L. 
Cole,  Robert  J. 
Collins,  Everett  F.,  Jr. 
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Buxton,  Joseph  T.,  lU  Collins,  Thomas  E 


Buxton,  Richard  L 
Byrd,  David  G. 
Byrne,  Robert  A. 
CahlU,  Theodore  K. 
Cajskl,  Thomas  A. 
Caldsvell.  WlUlam  T. 
Calhoon,  Theodore  H 

Callan,  James  R.  

Calllgan,  Christopher  conklln,  Dwlght  E 

C.  ConkUn,  John  B. 

Camp,  Carl  R.,  Jr.        conlin,  Oeorge  B. 
Campoell,  Colin  C.       ConneU,  James  O.,  Jr. 
Campbell.  George  R.     Conner.  Steven  E. 
Campbell.  Richard  B.  conrady.  Raymond  F. 
Campbell.  Thomas  H.  Conte.  John  C. 


Collins.  WUllam  A. 
Colton.  WUllam  S. 
Colver.  John  F. 
Colvln.  John  P. 
Colwell.  Samuel  C.  ni 
Combs,  Charles  E. 
Conunlns,  WUllam  J. 
Comoardo.  James  R. 


Cannon,  Harry  D. 
Cannon,  Leo  J. 
Cant,  Geoffrey  D. 
Cantrell,  WllUam  A 
Cantus,  Howard  H. 
Caponl,  Elso  R 


Cook,  Arthur  O. 
Cook,  Ben  C. 
Cook,  Richard  A. 
Cook,  William  C. 
CooUcan,  Donald  J. 
Coomer,  Lesley  B.,  Jr. 


Cappablanca,  Domenlccoonrod.  Donald  H. 


R. 

Cardenas,  Carlos  G. 
Carlisle,  Sanford  K., 

Jr. 
Carlo,  James  N. 
Carlson,  Frederick  P. 
Carlson,  John  W. 
Carr,  Jay  C. 
Carr,  Paul  B. 
Carr,  Richard  W. 
Carr,  WUllam  K. 
Carrioo,  James  E. 


Cooper,  Jerry  A. 
Cooper,  Richard  M. 
Corboy,  Thomas  8. 
Comforth,  Clarence  M 
Cortelyou,  Robert  J. 
Cota,  Charges  D. 
Coughlan,  George  R.. 

m 

Coughlln,    Daniel    T., 

Jr. 
Coughlln,    Joaeph    A., 

Jr. 


Coumeya.  Thomas  E, 
Cox.  Larry  O. 
Cox.  Mack  M. 
Coyle,  Francis  X. 
Craddock.  Thomas  A. 
Craig,  Charles  E. 
Crals,  Henry  R. 
Cram,  Kenneth  R. 
Crawford,  Forrest  S. 
Crawford,  John  C..  Ill 
Crownover.  James  E., 

Jr. 
Crowther.  Douglas  A. 
Cucclo.  Michael  V. 
Culp.  Melvln  F. 
Cunningham,  Glenn  J. 
Currle,  Robert  E. 
Curtis,  PhlUp  N. 
Curtis,  Richard  A. 
Curtis,  William  H. 
CutUffe,  John  N. 
Cutting,  Guy  D. 
Cyr,  Charles  R. 
Dsbbs,  Sidney  C. 
Dalbey,  Ralph  J.,  Jr. 
Dale,  Donald  M. 
Dalesslo,  Robert  M. 
Daley,  Joseph  M.,  Jr. 
Daly,  Bruce  D. 
Damm,  Bruce  A. 
Danby,  Charles  E. 
Daniel,  Troy  E. 
Daniels,  Richard  O. 
Danley,  Warren  H. 
Darr,  Ralph  M. 
Davenport,  Prank  G. 
Davidson.  Barrett  K. 
Davles.  WllUam 
Davis,  Charles  S.,  Ill 
Davis,  Dewltt,  TV 
Davis,  James  D. 
Davis,  Jerry  S. 
Davis,  John  B. 
Davis,  Uoyd  J. 
Dawson.  Herbert  C. 
Day,  John  M. 
Dearth.  Andrew  H. 
Deas,  WlUlam  J.,  m 
Debay,  Orlan 
Degraw,  WUllam  R. 
Delaune,  Clarence  R. 
Delgado,  Rene,  Jr. 
Deloach,  Robert  D. 
Delprlnclpe,  Ronald  F. 
Delude,  Howard  D. 
Demeo,  Edward  A. 
Dempsey,  Brian 
Dennis,  Dwlght  L.,  Jr. 
Dennis,  John  P.,  Jr. 
Dennis,  Lester  J. 
Dennlson,  Thomas  W. 
Denson,  Dale  H. 
Dent,  Joseph  B.,  Jr. 
Despasquale,  Peter  J 
Depew,  John  N. 
Deplrro,  Michael  J. 
Derr,  John  F. 
Derr,  Thomas  A. 
Desjardins,  Charles  R. 
Dethomas,  Joseph,  in 
Devalcourt,  Carol  C. 
Deveau,  Roger  L. 
Devincenzl,  Ronald  D. 
Dewyer,  WllUam  L.,  in 
Diamond,  Kent  "J" 
Dick,  Calvin  R. 
Dickens,  John  W. 
Dickey,  Glen  L. 
Dickey,  Robert  C. 
Dickson,  Charles  H. 
Dleckhoff,  PhlUp  H. 
Diehl,  Russell  C,  Jr. 
Dietschweiler,  Leon  E 
Dlghton,  Anthony  E., 

Jr. 
Dillon,  Martin  C. 
DUlon,  Ronald  L. 
Dlmsdale,  William 
Dinge,  Carl  F. 
Dipalma,  Mario 


Dlrksen,  John  V. 
Dlsmukes,  Newton  B., 

Jr. 
Dltchey,  Robert  L. 
Dlttrlck,  Alfred  8. 
Dixon,  William  H. 
Dobson,  Perclval  D.  G. 
Douge,  Douglas  D. 
Dolan,  Peter  B. 
Dolbeare,  Robert  L. 
Dombrowski,  Chester 

J. 
Dommers,  Richard  W. 
Donevant,  Jerry  A. 
Donnell,  Robert  E. 
Donnelly,  Michael  J. 
Donnelly,  WlUlam  J., 

Jr. 
Donovan,  Daniel  J., 

Jr. 
Doran,  David  J. 
Dorman,  Marshall  L., 

Jr. 
Dorsey,  Joseph  C. 
Doty,  Kenneth  G. 
Doughty,  Arthur  R., 

Jr. 
Douglas,  James  G. 
Dowd,  John  E.,  Jr. 
Dower,  John  J. 
Downard,  William  E. 
Downing,  Robert  E. 
Doxey,  Samuel  G. 
Doyel,  Marion  L. 
Doyle,  Charles  A. 
Drake,  Robert  L. 
Draney.  Jerald  L. 
Draper.  John  A. 
Dressel.  Henry  F. 
Dresser.  George  B. 
Drlesen.  Jeffrey  M. 
Driver.  Donald  E. 
Droese.  Karl  E..  Jr 
Drotleff.  WUllam  C. 

Jr. 
Drumm.  Thomas  F.. 

Jr. 
Drummond.  Richard 

C. 
Dubs.  Theodore  B. 
DuSleld.  Don  P. 
Duffy.  Charles  J. 
Duggan.  Edward  H., 

Jr. 
Dulin,  Robert  O.,  Jr. 
Duncan,  Donald  G. 
Duncan,  Hugh  C. 
Dunham,  Edward  M., 

Jr. 
Durbln,  Gerald  T. 
Durling,  Allen  E. 
Durocher,  WllUam  T. 
Dutton,  WlUlam  M. 
Duxbury,  Richard  B. 
Dyer,  Garrett  M. 
Dyer,  Gerald  R. 
Dyke,  David  W. 
Dykema,  Owen  W. 
Bade,  Robert  M. 
Eades,  Glenn  B. 
Earle,  Ronald  L.,  Jr. 
Eastham,  Clarence  S., 

Jr. 
Ebbs,  James  G. 
Ebel,  Frederick  W. 
Eddy,  Ronald  E. 
Edgar,  Bobby  G. 
Edgar,  John  B. 
Edwards,  Colvln  M. 
Edwards,  James  D., 

in 

Edwards.  Warren  E. 
Elchenbaum,  Harold, 

Jr. 
Elchler,  WUllam  L. 
Elchorn,  Robert  R. 
Eizen,  Sheldon  D. 
EUett,  Frank  T. 
Elliott,  Norman  S.,  Jr. 
Ellis,  Donald  D. 
Ellis,  Howard  B.,  in 


Eisner,  Norbert  B. 
Embree,  Frank  O. 
Embry,  John  H. 
Emerick,  Robert  H. 
Emerson,  Richard  E. 
Emery,  Richard  L. 
Emmons,  Francis  A. 
Enderson,  Laurence 

W.,  Jr. 
Engel,  Gary  L. 
English,  Robert  J. 
Enrlght,  Marc  E. 
Ergle,  Thomas  S. 
Erlcksen,  Grover  G. 
Esco,  David  D.,  Jr. 
EspenmlUer,  Allen  R. 
Essary,  Wllburn  D. 
Essltnger,  Jon  H. 
Estey,  David  W. 
Estrin,  Sherwln 
Evans,  Homer  D. 
Evans,  John  C. 
Evans,  Robert  B. 
Evans,  Robert  D. 
Evans,  William  L. 
Evatt,  Harmon  P. 
Everman,  Jerry  D. 
Fagerson,  Robert  J. 
Fahey,  John  P. 
Palrley,  Carl  R. 
Palck,  Henry  J. 
Palco,  James  F. 
Farrell,  Gerard  D. 
Fasano,  Vincent  P. 
Faure,  Joseph,  Jr. 
Favrot,  Richmond  G. 
Pawthrop,  Roland  P., 

Jr. 
Fay,  Edward  D.,  Jr. 
Feeney,  James  P. 
Feld,  Gerald  A. 
Fellman,  Paul  R. 
Ferguson,  Charles  E. 
Ferguson,  Earl  A. 
Ferguson, 

Malcolm  M.,  Jr. 
Perrara,  John  J. 
Ferrera,  John  J. 
Ferris,  Edward 
Pldler,  Paul  P. 
Pldler,  WlUlam  K. 
Fields,  Walter  S.,  in 
Flnerty,  Gary  T. 
Plnley,  Robert  H. 
Pinnes,  Roger  O. 
Finney,  Robert  G. 
Fischer,  Harry  L. 
Flshburn,  Thomas  F. 
Fitzgerald,  George  M. 
Fitzgerald, 

Richard  S. 
Plagg,  Wilson  F. 
Fleming,  Garwin  K. 
Fleming,  Robert  W. 
Plodman,  WUllam  C. 
Plohr,  Robert  B. 
Florio,  Anthony  W. 
Flynn,  Harry  F. 
Flynn,  Henry  M.,  Jr. 
Flynn,  Martin  R. 
Flynn,  Richard  P. 
Flynn,  Robert  W. 
Foley,  Carl  O. 
Foley,  Dennis  J. 
Foley,  Michael  T. 
Foley,  Robert  J. 
Foltz,  Peter  C. 
Ford,  John  W. 
Ford,  Preston  W.,  Jr. 
Ford,  Thomas  C. 
Fore,  WiUiam  D. 
Forney,  Paul  B.,  Jr. 
Forrest, 

"L"  Albert,  Jr. 
Forslund,  Robert  A. 
Forsythe, 

WUllam  D.,  Jr. 
Fort,  Thomas  H. 
Fossedal,  Donald  E. 
Fossell,  Ronald  O. 
Foster,  George  O.,  Jr. 


Foster,  Theodore  D. 
Foster,  William  L. 
Foster,  WUllam  L.,  Jr. 
Fowler,  Carlo  8. 
Fowler,  Eugene  P.,  Jr. 
Pox,  John  F. 
Fox,  Kenneth  J.,  Jr. 
Fox,  Merle  T. 
Francis,  Paul  E. 
Frank,  Kenneth  D. 
Franklin,  David  C. 
Franklin,  John  D. 
Franklin,  Larry  B. 
Franks,  Frederick  B., 
in 

FYazler,  Ross  A. 
Frederick,  Paul  E. 
Freeley,  Edward  D. 
Frick,  Alvln  F. 
Prick,  BUI  L., 
Pricke,  Hans  W. 
Friedman,  Leslie  H. 
Friedman.  Ronald  S. 
Frlzzell,  George  E. 
Froellch, 

Bernard  J.,  Jr. 
Frye,  David  B. 
Fuller,  Brooks,  Jr. 
Puller,  Gran  P. 
Gable,  Carl  P.,  Jr. 
Gagen,  Michael  H. 
Galamaga,  Donald  P. 
Gallagher,  ConneU  J. 
Gallagher,  Eugene  J. 
Gallagher,  Robert  J. 
Gallaher, 

Edward  J.,  lU 
Gallo,  John  J.,  Jr. 
Galuppo,  Lawrence  J. 
Gandla, 

August  N.,  Jr. 
Gann,  James  W.,  Jr. 
Gardenier,  John  S.,  II 
Gardner,  Chester  R. 
Gardner,  John  E.,  Jr. 
Garrett,  Roger  A. 
Garrett,  Thomas  C. 
Garrldo,  Donald  P. 
Garton,  Ronald  R. 
Gashler,  Daniel  H. 
Gasper,  Charles  A. 
Gauld,  Edwin  S. 
Gauntlett,  James  P. 
Gause,  Gadsden  S. 
Gay,  Daniel  J.,  Ill 
Geenen,  WUliam  H. 
Gebman,  Thomas  E. 
George.  WlUard  E. 
Gerboth.  Don  M. 
Gerdes,  Walter  H. 
Gere,  WiUiam  B. 
Geronime,  Lee  J. 
Gerosa,  Vincent  C. 
Gerosa,  William  A. 
Ohlradella, 

Ronald  J. 
Glbbs,  David  L. 
Gick,  Robert  P. 
Glfford,  Laurence  S. 
Gilbert,  WiUiam  C. 
Gllbertson, 

Gilbert  O. 
Gllbertson,  Roger  G. 
Gill,  Henry  A.,  Jr. 
Gillespie,  Richard  I. 
GUUam, 

Coogie  C,  Jr. 
Gillies,  Donald  C. 
GlUlo,  David  A. 
Glllls,  Dana  G. 
Gilmer,  David  S. 
Glatzer,  Maurice 
Glawe,  Paul  A. 
Glenn,  Robert  C. 
Gnaedinger, 

Wallace  R. 
Gnlffke,  Bruce  A. 
Goble,  Robin  P. 
Godshall,  Douglas  R. 
Goehl,  Kenneth  E. 
Goggln,  William  G. 


Goldstein,  Robert  M. 
Gomez,  Francis  A. 
Gooch,  Tarrant  A. 
Good,  Edwin  M. 
Goodman,  Grayson  A. 
Goodwin,  Don  P. 
Goodwin,  William 
Goorjian,  PaiU  M. 
Gordon,  James  A.,  Jr. 
Gordon,  Samuel  J. 
Gore,  Alfred  M. 
Gorena,  Rolando  R. 
Gorman,  Lanny  R. 
Gorman,  Timothy  L. 
Gorzelnlk,  Stanley  V. 
Gosda,  Gary  L. 
Graham,  Albert  E.,  Jr. 
Graham,  Andrew  R. 
Graham,  Billy  D. 
Graham,  David  K. 
Granneman,  Gary  A. 
Grapsy,  Ronald  P. 
Graska,  Theodore  W., 

Jr. 
Grasso,  Dominic  J. 
Gravagna,  Angelo  P. 
Gravel,  Arthur  J. 
Gray,  James  8. 
Graymer,  Leroy  E. 
Grebe,  Leslie  E. 
Greenberg,  Samuel  J. 
Green,  WUliam  E. 
Greenlee,  Wilfred  M. 
Greenwood,  James  S. 
Greer,  Charles  R. 
Greer.  Olynn  R. 
Greeves,  Robert  E. 
Gregory,  George  M.,  Jr. 
Gregory,  Herbert  W. 
Greiner,  Donald  J. 
Orettum,  Donald  K. 
Grevstad,  Bennard  I. 
Grey,  Barry  W. 
Grieco,  Joseph  P. 
Griessel,  Rodger  P. 
Griffith,  John  P. 
Griffith,  Robert  E. 
Griggs,  Stanley  D. 
Grlmson,  James  A. 
Grockl,  Chester  J. 
Groepler,  Nell  P. 
Grosheider,  Arthur  R. 
Gross,  Omer  S.,  Jr. 
Groth.  Roger  P. 
Guderian,  WUllam,  Jr. 
Guenter,  Gordon  E. 
GuiUette,  Robert 
Gunderson.  Robert  C. 
Gustafson.  Donald  C. 
Guthrie,  Wallace  N., 

Jr. 
Habermas.  Thomas  W. 
Hacala,  Martin  J. 
Hackenberg,  Richard 

B. 
Hackett,  Vincent  T. 
Hagan.  Kenneth  J. 
Hager,  Robert  M. 
Hahn.  Carl  G. 
Hahn,  Peter  W. 
Hahn,  Richard  C. 
Hairston,  Waller  S. 
Hakala,  Jack  W. 
Haldeman,  John  S. 
Halferty,  Richard  L. 
Hall,  Arthur  H. 
Hall,  Charles  E. 
Hall,  Daniel  B.,  Jr. 
Hall.  Gerald  A. 
Hall.  Kenneth  T.,  Jr. 
Hall,  Lawrence  J. 
Hall,  Robert  R. 
HaU.  Roy  B. 
Hall.  Wallace  H. 
Halloran,  John  F. 
Halsey,  Maurice  E. 
Hamilton,  Frank  P. 
Hamilton,  John  E. 
Hamilton,  Robert  C. 
Hammond,  Edward  P., 

m 

Handler,  Bruce  H. 


Hanke,  Ebu«ld  W. 
Hannah,  Floyd  L. 
Hanrahan,  Donald  J. 
Hansen.  Richard  A. 
Harada.  Kikuo 
Harcos.  Kermit  A.,  Jr. 
Hardesty.  WlUlam  H., 

m 
Harding.  Francis  A., 

Jr. 
Harding.  WUliam  C. 
Hardt.  Dan  A.,  n 
Hargadon.  Edward  W. 
Harkness.  Daniel  H., 

Jr. 
Harmon.  George  P.  W. 
Harper.  Bruce  G. 
HarreU,  David  M. 
Harris,  Ezra  R. 
Harris,  Ronald  L. 
Harrison,  Peter  B. 
Harrison,  William  L. 
Harrod,  James  W. 
Harryman,  Carrel  R. 
Hart,  Harold  J..  Jr. 
Hart,  Irving  H.,  m 
Hart,  Vernon  D. 
Hartley,  James  W. 
Hartman,  Donald  L. 
Hartman.  Harvey  L. 
Harvey,  WUllam  L. 
Haslim,  Leonard  A. 
Haueter,  Herbert  B. 
Haug.  Shaln  B. 
Hause.  Rusel  C. 
Hawk,  Richard  S. 
Hawkins.  WUllam  F. 
Hawks.  Donald  R. 
Ha  worth.  Charles  T. 
Hayes.  Arthur  A. 
Hayes.  WUllam  A. 
Haynes.  Terry  K. 
Hays,  Russell  O. 
Heacock,  Louis  W. 
Heasley,  AUen  D. 
Heavev,  James  L. 
Hedrich.  David  R. 
Hegner.  Casper  P.,  n 
Helmerdinger,  Walter 

L. 
Helsel.  Lawrence  L. 
Held,  John  N. 
Helip.  Donald  L. 
Helland,  Paul  A.  8. 
Heller,  Frank  A.,  Jr. 
Hellewell,  Martin  S. 
Helweg,  Otto  J. 
Henkel,  Elmer  T. 
Henry.  James  R. 
Henshaw,  Lawrence  K. 
Hensley,  George  L.,  Jr. 
Herbeln,  John  G. 
Herbert,  Frank  R. 
Herman,  Peter  E. 
Herman,  Richard  M. 
Herr,  James  F. 
Herr.  Richard  K. 
Henick,  Richard  E. 
Herring,  Benjamin  C, 

Jr. 
Hervey,  John  C. 
Heslar,  Fred  O. 
Heyck,  Joseph  G.,  Jr. 
Heydon,  Llnxis  W.,  Jr. 
Heyward,  Cabell  C. 
Hlckok.  WUllam  G. 
Hicks,  Charles  D. 
Hicks,  Gerald  P. 
Hlgman.  Darrell  E. 
Hilf,  Paul  T. 
Hlllnskl.  Richard  R. 
HUl,  A.  Jackson 
Hill,  David  O. 
HUl,  Joe  D. 
HUl,  John  D. 
Hill,  Terrance  G. 
Hills,  Chester  I.,  Jr. 
Hlnson,  Bruce  H. 
Hipp,  Robert  M. 
Hoak,  Frank  M.,  m 
Hobokan,  Andrew 
Hoch,  Robert  0„  Jr. 
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Jamee,  Edward  B.,  Jr. 

Jacobs,  Kenneth  W. 

Kermolan,  Ralph 

Lange,  James  B. 

Luce,  Ralph  W.,  HI 

McCutcheon,  Rob  A. 

Hockett,  Hvcrid  L. 

Jaeger,  Bol  J. 

Kerrebrock,  Robert  A 

Langell.  James  D. 

Lueder.  John  R. 

McDermott,  Daniel  J. 

Hodge,  Don  W. 

James,  Jon  O. 

Keske,  Carl  D. 

Langenbach.  Ross  K.. 

Luetge.  James  D. 

McDonnell,  James  F. 

Hoel,  WlUard  R. 

Jamison,  Lyle  O. 

Kesler.  Walter  W. 

ni 

Lukens,  Reeves  A. 

McDonnell, 

Hoff.  Richard  W. 

Jancuskl,  John 

Ketchum.  Daniel  C. 

Langford.  John  A.,  Jr. 

Lukert,  James  L. 

Thomas  P. 

Hoff,  Walter  M. 

Janes,  David  A. 

Kettenhofen,  BUly  W 

Langland.  Jay  E. 

Lund.  Peter  B.  P. 

McDougle.  John  D. 

Hoffler,  Marvin  L. 

Janes,  Gregory  H. 

Key,  Thomas  H., 

Langston,  William  D.. 

Lunden,  Francis  G. 

McDowell,  Gary  D. 

Hoffman,  Charles  E., 

Jarcbow,  John  H. 

Jr. 

Jr. 

Lutes,  Billy  D. 

McDowell, 

Jr. 

Jarema,  Frank  E. 

Klewel,  Peter  W. 

Larocque.  David  P. 

Lutton.  James  D. 

William  M. 

Hogan,  Earl  A.,  Jr. 

Jarmer.  Elwood  R. 

Klker.  Robert  D. 

Larson.  Arthur  D. 

Lykins,  Lldle  L. 

McEllgot,  Donald  M. 

Hogan.  William  P. 

Jaroszewskl,  Milroy 

Kimball,  Warren  F. 

Larson.  Frederick  R. 

Lyle.  Charles  K..  Jr. 

McElUgatt.  Edward  C. 

Holland,  Charles  E.,  Ji 

.     R. 

Kimm,  Richard  M. 

lArson,  Glenn  A. 

Lyman.  Charles  W..  IH 

[  McElroy,  Jerry  L.,  Jr. 

HoUenbach,  Roger  C. 

Jeffery,  Samuel  D. 

Klmmel,  WllUam  K. 

Larson.  James  P. 

Lyman.  Richard  P. 

McElroy,  Lowell  R. 

HoUmer,  Alvln 

Jenkins,  Wallace  T. 

King,  Allen  L. 

Larson.  Jay  R. 

Lynch.  John  A..  Jr. 

McEnery,  Thomas  A. 

HoUoway,  Richard  E. 

Jennings,  George  R. 

King.  Gary  E. 

Larson.  Lawrence  P. 

Lynch,  John  J. 

McEvoy.  Joseph  P. 

HoUy,  RusaeU  D. 

Jennings,  Robert  W., 

King.  George  S. 

Larson.  Reuben  R. 

Lynch.  Robert  K. 

McGUl.  John  R. 

Holmes.  James  F. 

Jr. 

King.  Kenneth  P.,  Jr  Larson,  Richard  H. 

Lyon,  Russell  E. 

McGlrl,  Patrick 

Holmes,  MUbum  J. 

Jensen,  Richard  A. 

King.  Michael  J. 

Lastovlca,  Norman  J. 

Lyons,  Richard  B. 

McGregor. 

Holubec,  Ray  A. 

Jetton,  Thomas  C. 

Klnnett.  Gary  E. 

Lauer.  William  J. 

Lyons,  WUllam  M. 

Theodore  S. 

Hood,  WUllam  S.,  Jr. 

John,  Joseph  R. 

Kinney,  James  R. 

Lawler,  Albert  M. 

Lysne,  Howard  C. 

McGrew.  Edwin  W. 

Hoogenboom.  Robert 

Johnson,  Charles  D. 

KIrby,  James  E. 

Lawson,  Charles  A.,  Jr. 

Madden,  John  S. 

McGruder,  Jon  C. 

L. 

Johnson,  Clinton  B. 

Kirk.  David  Q. 

Lawson,  David  S..  Jr. 

Magee,  John  J. 

McGulre.  Francis  J. 

Hooper,  Charles  E. 

Johnson,  Donald  L. 

Klrkeby,  Lenny  E. 

Lazzarettl.  Anthony  F. 

Magelssen,  Gerald  R. 

McHugh.  Richard  M. 

Hooper,  Prank  R. 

Johnson,  Donn  R. 

Klslel,  Roger  W. 

Leahy.  John  H. 

Magers.  Francis  D.,  Jr. 

McKenna,  Michael  P. 

Hopfe,  Manfred  W. 

Johnson,  Edward  L. 

Kltts,  Earle  L.,  Jr. 

Learson,  Harold  W. 

Magulre.  John  E. 

McKenna,  William  J. 

Hopkins,  David  H.,  Jr. 

Johnson,  James  F. 

Klzer,  Clyde  R. 

Leathem.  Douglas  B. 

Maher.  James  J. 

McKlnley, 

Hoppe,  Gary  H. 

Johnson,  Paid  W.,  Jr. 

KJellman.  John  V. 

Lee,  GUbert  J. 

Mahone,  Philip  H. 

John  H.,  Jr. 

Hopper,  Hugh  R. 

Johnson,  Robert  A. 

Klapp,  Anthony  J. 

Lee,  Jerald  K. 

Mahoney,  John  P. 

McKlnley.  Samuel  H. 

Horan,  John  J. 

Johnson,  Stephen  J. 

Klein,  Anthony  J. 

Lee.  Kenneth  R. 

Mahoney.  John 

McKlnney,  Joe  R. 

Horlacher,  Stephen 

Johnston,  Douglas  M., 

Klimkowski,  Johnnie 

Leeds.  Daniel  B. 

Main,  Donald  J. 

McKlnney, 

L. 

Jr. 

F. 

Leeney,  John  P. 

Malorana.  Mario 

Kenneth  W. 

Horn,  James  W. 

Johnston,  Francis  X., 

Kllngler.  Peter  J. 

Leese.  John  A. 

Malcolm.  Lawrence  D 

McLaughlin,  John  P. 

Homer,  George  R. 

m 

Klocek.  Matthew  W. 

Leffler,  Paul 

Maleckl.  Gerald  S. 

McLellan, 

Homer,  John  B. 

Jokanovich,  Peter 

Knapp,  Larry  J. 

Legard,  Edwin  N..  Jr. 

Malmberg.  Norman  R 

Laureston  H. 

Horsman,  Oliver  W. 

Jones,  Charles  R. 

Knepell.  Thomas 

Lelnwohl.  Arthur 

Malone.  David  B. 

McLoone,  Hugh  E. 

Houtz,  Leroy  C. 

Jones,  George  C. 

G.  W. 

Lekebusch,  Adolf  O. 

Malone,  Jack  H. 

McLoskey,  Robert  D. 

Howe,  Robert  R. 

Jones,  Louis  E. 

Knlbloe,  Paul  C. 

Lemleux.  Robert  A. 

Malyevac,  David  S. 

McMabon, 

Hewlett,  PTederlck 

Jordan,  Alexander  J., 

Knight,  Robert  L. 

Lennington,    Terrence 

Mandel,  Philip  N. 

Raymond  J.,  Jr. 

J. 

Jr. 

Knobloch,  William  F 

R. 

Mann,  James  T. 

McManus.  Arthur  T. 

Hubbs,  David  A. 

Jordan,  Jonathan  H. 

Knoll.  David  W. 

Lennon,  JohnE. 

Manning,  John  E. 

McMaster,  David  S. 

Huey,  Victor  B.,  Jr. 

Jordan.  Kenneth  L. 

Knopf.  Peter  W. 

Leonardy,  Donald  B. 

Manta.  Vincent  J. 

McMenamin, 

Huff,  Stanley  R. 

Jory,  Jerrold  G. 

Knowles.  Charles  E. 

Leschack.  Leonard  A. 

Manthorne,  Stephen  J 

Joseph  L. 

Hugglns,  Bobby  W. 

Joseph,  John  B. 

Knowles.  Jonathan  R.  Leslie,  William  H. 

Manuel.  Ralph  N. 

McMillan,  Joseph  C. 

Hughes,  Arthur  L. 

Joslin,  Ivan  L. 

Knox,  Ronald  W. 

Less.  Frank,  Jr. 

Marler.  Marvin  R. 

McMillan.  Malcolm  R. 

Hughes,  Faust  F.,  Jr. 

Juda,  Richard  J. 

Knutsen,  Edward  W. 

Levenson,  Saul 

Marquis.  Dean  A. 

McNergney.  Robert  P. 

Hughes,  William  R. 

Juergens,  Kenneth  C. 

Koffler,  Samuel 

Levine,  Emll  H. 

Marsalls.  Forrest  S. 

McNerney,  James  L. 

Hulley,  William  P. 

Julian,  Ronald  H. 

Kolar.  Michael  J. 

Levlne,  Jules  I. 

Marsh.  John  L.  Jr. 

McPadden,  Joseph  G. 

Hulse,  Robert  C. 

Kadlngo,  Edward  P. 

Kolasa.  Walter  Z..  Jr 

Levlt,  Bernard  B. 

Martella,  Alex  A..  Jr. 

McPartim. 

Humphreys,  Luther 

Kale,  Stephen  H. 

Kollath,  Newell  E. 

Levorchlck,  Joseph  D., 

Martenson.  Craig  S. 

Raymond  C. 

W.,  Jr. 

Kalll,  Charles  J. 

.Koonce,  William  G. 

Jr. 

Martin.  Albert  J. 

McPhee,  Bruce  G. 

Hungarland,  John 

Kamberos,  Louis  S. 

Kortum,  Robert  W. 

Lewis,  Johnston  C. 

Martin.  Bruce  G. 

McSharry,  Dennis  M. 

D.,  Jr. 

Karg,  James  L. 

Koutsky,  Miloe  J. 

Llchtenberg,  Robert  H. 

Martin.  Donald  C. 

McWllUams. 

Hungerford,  William 

Karger,  Ernest  W. 

Kowall.  Robert  J. 

Llddle.  Donald  J. 

Martin,  John  D. 

Samuel  E. 

P. 

Karlsen,  Gustav  E. 

Kramer.  Joseph  P.,  ni  Lldstone,  Alan  J. 

Martin.  Kenneth.,  Jr. 

Mead.  David  R. 

Hunt,  Alan  O. 

Karlson,  Edward  S. 

Kramer,  Robert  M. 

Lllpfert,  Benjamin  B.. 

Martin,  Roman  G.,  Ji 

.  Mead.  David  R..  Jr. 

Hunt,  Joe  M. 

Kass,  Matthew  A. 

Krause.  Robert  E. 

Jr. 

Martin.  Ronald  C. 

Meagher, 

Hunter,  Everett  N. 

Katilus,  George  J.,  Jr. 

Krauss,  Edwin  H. 

Lillle,  Robert  B. 

Marxen,  Harry  A. 

Maurice  P.,  Jr. 

Hunter,  GUbert  R. 

Kauffman,  William  A. 

Krauss,  Gordon  W. 

Lincoln,  Donald  R. 

Masat.  Kenneth  J. 

Mehldau.  Alan  P. 

Hurley,  James  O. 

Kay.  Robert  P. 

KreUher,  Durrell  M. 

Llndbloom,  Arthur  L., 

Mascall,  John  H. 

Melendy.  Herbert  E., 

Hurst,  Daniel  S. 

Keane,  John  T. 

Kremer.  John  R..  Jr. 

in 

Mash,  Rodney  L. 

Melkerson,  Jon  E. 

Hurt,  Clarence  M. 

Keck,  William  D. 

Krlebel.  James  M.,  Jr 

.  Llnd.   Thomas    O. 

Mashek.  Harold  E. 

Mello.  Edward 

Huston.  Donald  B. 

Kee,  Kenneth  R. 

Krlschker,  Allen  L.  J 

Llndenauer.      Richard 

Maskell.  David  K. 

Melville,  Held  T. 

Hutchlns,  James  R. 

Keefer,  Frederick  E. 

Kroner.  Frank  R..  Jr 

M. 

Mason,  Charles  C. 

Merlcle,  Richard  B. 

Hutchinson,  Fred  A. 

Keenan,  Thomas  D. 

Krucke.  Hans  H. 

LIndqulst,  Reese  M. 

Mast,  Benjamin  V. 

Merle.  Pierre  P.  V. 

Hutchinson,  Samuel 

Kees.  William  R. 

Krula.  Laudlmlr  W. 

Llngan,  Henry  B.,  in 

Matthews,  Robert  S. 

Merrlfleld,  Robert  G. 

F. 

Keeslar,  Paul  T. 

Kuchem.  Francis  R. 

Link,  Morris  A. 

Maughlln,  Richard  K. 

Merrltt, 

Hutchison,  Claude 

Kehl.  WlUlam  W. 

Kuebler,  Richard  J. 

Llnsenbard,  William  E. 

Mayberry,  Clarence  D 

WlUlam  A.,  Jr. 

B.,  Jr. 

Kelch,  Oakley  A. 

Kvaska.  Prank,  Jr. 

Lipscomb,  Lee  M..  Jr. 

Mayfleld,  David  M. 

Mersells.  Stephen  W. 

Hutchison,  David  B. 

Keleher,  Peter  D. 

Kyle,  Alan  M. 

Lipscomb,  Roland  D. 

Maynard,  Theodore  W.  Mertz,  Robert  M. 

Hutchko,  Alvan  J. 

Kelilkoa,  Edward  N. 

Kyle,  James  P. 

Llpsey,  Edward  S. 

McAfee,  Robert  E. 

Messlkomer,  Edwin  E. 

Hutton,  Robert  Q. 

Keller,  Donald  O. 

Kyrlakakls,  Thomas 

Litchfield,  Rodger  A. 

McAUck.  John 

Messman,  Arthur  R. 

Hyde,  Richard  C. 

Keller,  Warren  R. 

Lackey,  Marvin  L..  Jr. 

Lobue.  Thomas  J. 

McAnulty.  John  P. 

Metz,  Thomas  O. 

Hyman,  Theodore  K. 

Kelley.  Richard  A. 

lAcroU.  Michael  H. 

Lockland,  Walter  O. 

McBrlde.  Donald  J. 

Metz,  Thomas  R. 

Hyndman,  Harry  L. 

Kells.  Keith  E. 

Lafranchl,  Vtoce  E. 

Locklln,  Ralph  H. 

McBryde,  Robert  D. 

Metzger.  Alan  W. 

IndlvlglU,  Salvatore 

Kelly,  John  P. 

Lagrandeur,  Larry  B. 

Loefller,  Lawrence  E. 

McBurney.  Robert  M. 

Meyer.  Karl  A.,  Jr. 

J. 

Kelly.  William  C. 

Lagueux,  Paul  B. 

Logan,  Alexander  S. 

McCabe.  John  J. 

Meyer,  Victor  A. 

Ingram,  Charles  R. 

Kelso,  Gerald  K. 

Lahey,  Leroy  A. 

Logan.  James  L..  Jr. 

McCall.  Edgar  O. 

Mezger,  Erik  B. 

Ingram,  Houston  Q. 

Keltner,  Jerry  M. 

Laird.  Roger  S. 

London.  "J"  Phillip 

McCann, 

Michael,  Cloyd  R. 

Interlan,  Alfred  F. 

Kemp,  Michael  H. 

Lamar,  Robert  O..  Ill 

Long.  James  L. 

William  E.,  Jr.. 

Mlchels,  Bruce  E. 

Ireland,  Richard  J. 

Kennedy.  Dennis  E. 

Lamb.  Dennis  W. 

Long.  James  P. 

McCarthy, 

Mlchl.  Daniel  J. 

Irving,  Wlllard  A.,  HI 

Kennedy.  Herbert  M. 

T.nmb  William  M. 

Long.  Robert  L. 
Longton.  Joseph  N. 
Longyear.  George  Y. 
Lorenzen.    Phillip    H.. 

Matthew  A. 

Mlddleton.  Clyde  W. 

Irwin,  Thomas  C. 
Ishol.  Lyie  M. 
Isqulth,  David  A. 
Ivans,  Garvin  J. 

Kennedy.  James  D. 
Kennedy,  James  O. 
Kennedy.  Jared  P. 
Kennedy.  James  R. 

Lamer.  Wayne  L. 
Lammers,  Charles  M. 
Land,  Walter  R. 

McCartney.  Robert  L 
McCasland.  James  S. 
McClarren.  Ralph  G. 

Mlhaly.  Donald  O. 
MlUer.  Albert  E..  HI 
MUler.  Allen  I. 

• 

Jacksonis,  Michael  J. 

Keough,  Rlch^d  J. 

Landers.  Edward  L. 

Jr. 

McConnell,  Ronald  L 

.  MUler.  Gardner  H. 

Jackson,  Donald  G. 

Kercsmar.  John 

Landers,  John  D. 

Love  Joy,  James  L. 

McConvllle.  John  P. 

Miller.  Gerald  A. 

Jackson,  Robert  W., 

Landin.  Thomas  M. 

Lowell.  William  A..  II 

McCravy,  Frank  E.,  Jr.  Miller.  Harlan  B. 

Jr. 

Langan,  John  J.,  Jr. 

Lu,  Davidson  C.  C. 

McCrelght,  Floyd  A. 
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Miller.  James  M. 
Miller.  Kenneth  R. 
Miller,  Melvm  D. 
Miller.  Robert  L. 
MUler,  Terry  G. 
Miller.  WlUlam  E..  lU 
MlUroy.  Donald  L. 
Mills.  Michael  T. 
Mills.  Stuart  K.,  Jr. 
Mllotlch,  Alexander  A. 
Miner,  Theodore  R.,  Jr. 
Mlnnlch,  Charles  E. 
Mlnturn.  Robert  B.. 

Jr. 
Mlnzner.  Allan  L. 
Mlralla,  Laurene  M. 
Mitchell.  Ellis  G. 
Mitchell.  Gary  A. 
Mitchell,  Owen  N. 
Moberger,  William  H. 
Moe,  Gerald  L. 
Molr,  Edwin  L. 
Moll,  Herbert 
Monahan,  Edward  J., 

Jr. 
Moncure,  Edwin  C.  Jr. 
Monson.  Arthur  C. 
Montanaro.  Joseph  A. 
Montelaro,  Carlos  P. 
Montgomery.  Clarence 

P..  Jr. 
Moody.  James  R. 
Moon.  Tylman  R. 
Moore,  Andrew  J.,  Jr. 
Moore,  Dudley  B.,  in 
Moore,  Edward  R., 
Moore,  George  W. 
Moore,  Robert  H. 
Moore.  Walter  J.,  Jr. 
Moore.  Winsow  L. 
Moorhead.  Robert 

Q.C. 
Moran.  Gerald  P. 
Morency.  Donald  C. 
Morey.  Eldon  L. 
Morgan,  Charles  V. 
Morgan,  James  W..  Jr. 
Morlarty.  Brian  M. 
Morris.  Edward  N. 
Morris,  Robert  A.,  in 
Morrison,  Michael  F. 
Morrison.  Todd  H. 
Morrow.  Frank  S..  Jr. 
Morton,  WUUam  W., 

Jr. 
Moser.  James  W. 
Moynahan.  Dennis  M. 
Moyse.  James  E. 
Mullen,  Claude  H..  Jr. 
Mullen.  Merrltt  D. 
MuUenhoff,  PaiU  P. 
MuUer.  Robert  J. 
Muum.  Robert  J. 
Mundls.  John  A. 
Murphey.  Clifford  W. 
Murphy.  Daniel  W. 
Murphy.  George  E. 
Murphy.  John  R. 
Murphy.  Richard  W. 
Murphy.  Robert  J.,  m 
Murphy,  William  A. 
Murray.  Alen  C. 
Murray.  Thomas  P. 
Myers.  Dale  P. 
Myers.  George  D..  ni 
Myers.  George  K..  Jr. 
Myers,  John  A. 
Naab.  Geoffrey 
Nagel.  David  J. 
Nageotte,  Richard  R. 
Nagle.  John  S. 
Nallor.  Kerwin  C. 
Nannlnl.  Albert  A. 
Nash.  Spencer  J. 
Navln,  John  J.,  Jr. 
Neal,  Rodney  D. 
Neef .  James  V. 


Neemes,  John  C.  in 
Nehrlch,  Richard  B.. 

Jr. 
Neibauer.  James  E. 
Nelbauer.  Rodney  D. 
Nelms.  Harry  A. 
Nelson.  Allen  J.,  Jr. 
Nelson,  Dallas  E.  A. 
Nelson.  Lowell  B. 
Nelson,  Marc  H. 
Nelson.  Roger  E. 
Newburn,  Robert  M. 
Newcomb,  Joseph  S. 
Newman.  Jack  G. 
Newman,  Laurence  S., 

Jr. 
Nicholas,  Jack  R.,  Jr. 
Nicholson.  Daniel  A. 
Nlckell.  Claude  T. 
Nlckerson,  Howard  C, 

Jr. 
Nickles,  Lawrence  A., 

Jr. 
Nlenstedt.  John  "P" 
Nix,  Carleton  D. 
Nixon.  James  J.,  Jr. 
Noble.  Herbert  G.,  Jr. 
Nolan.  John  T. 
Nolan.  Michael  E. 
Norcross.  Philip  P..  Jr. 
Norman.  Peter  A. 
Norman,  William  S. 
Normandeau,  Robert  J 
Norrls,  Elliott  W. 
Norton,  Charles  J. 
Nossen.  Robert  P. 
Notter.  Frederick  W. 
Nourse,  David  A. 
Novak,  Vincent  L. 
Nuissl,  Rudolph  P.  H. 
Nutt,  Andrew  T. 
Oakes,  Don  E. 
Oberin,  Frederick  W. 
Oberle,  WUllam  J. 
Obley,  liOren  L. 
O'Brien.  Edmund  R. 
O'Brien.  Martin  J. 
O'Brien,  Ward  J. 
Ochel.  Henry  R. 
Ocker,  Jerold  R. 
O'Connell,  John  R.,  Jr. 
O'Oonnell, 

Paul  J.,  ni 
O'Connor,  Thomas  P. 
O'Donnell, 

WlUlam  P.,  Jr. 
Oechslin,  Peter  E. 
O'Gorman.  George  D. 
O'Hearn.  Lawrence  S. 
Ohl.  Phillip  D. 
Ohnstad.  Donald  A. 
Olstad.  Bjrron  J. 
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Patterson,  William  H. 
Paty,  Charles  R. 
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Sakuda,  Paul  S. 
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Schmidt.  Raymond  P. 
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Schmltz.  Leonard  H. 
Schmook,  James  R. 
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Schroeder,  Earl  E..  Jr. 
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Shanahan,  Vincent  J. 
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Twiss,  Ralph  B. 

Tychsen,  Paul  E.,  Jr. 
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Umpleby,  Marshall  F. 
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Usiskln,  Lawrence  O. 

Valley,  Raymond  L. 

Van  Deavener,  Benja- 
min F.,  Jr. 
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Vonderobe,  Robert  H. 
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Jr. 
White,  Thomas  L.,  Jr. 
White,  WlUlB  A. 
Whitehead,  Morris  R. 
Whitmore,    John    B., 

Jr. 
Whitney,  Clarence  C. 
Whitney,   Frank   C. 
Whitt,  Darnell  M.,  n 
Wleber,  John  A. 
Wlegand,  James  J. 
Wiklinskl,  Stanley  E. 
Wllber,  James  D. 
Wllfert,  Eugene  N. 
Wllhelm.  Laurln  P. 
Wllkerson,  William  D. 
Wilkinson,  Richard 

P. 
Will,  Oene  R. 
Wlllard.  Oerale  W. 
Wllle,  Oerald  H. 
vniley.  Michel  F. 
Williams,  James  L. 
Williams,  James  M. 
Williams,  John  R. 
Williams,  Morton  D. 
Williamson,  Oeorge, 

Jr. 
Williamson,   Thomas 

D.,  Jr. 
Wllllngham,  Robert 

J.,  Jr. 
Wills,  John  A.,  Jr. 
Wllner,  Arthur  I. 
Wllpltz,  Louis  W.,  Jr. 
Wilson,  James  S.,  Jr. 
Wilson,  Larry  K. 
Wilson,  Newton  A. 
Wilson,  Richard  H. 
Wilson,  Wilbur  O. 
Wines.  Richard  L. 
Wlngfleld,  Charles  O. 
Wlnstead,  Walter  O. 
Winter,  Jerrold  C. 
Winter,  Mllford  F.,  Jr. 
Winter,  William  C. 
Wirth,  William  T. 
Wisnlewsky,   Richard 

L. 
Wltamyer,  John  H.,  m 
Witcher,  Murray  H. 

Jr. 
Withers,  Larry  K. 
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Wlz,  Donald  M. 
Wolf,  Oerald  P. 
Wolf,  Lee  E. 
Wolfe,  John  C. 
Wolfe,  John  O. 
Wolpert,  Donald  T. 
Womack,  Lowell  A. 
Womack,   William  Q. 
Womble,  Robert  W. 
Wood,  Donovan  M. 
Wood,  John  R. 
Wood,  Kenneth  L. 
Woodrlck,  Clifford  P. 
Woods,  David  L. 
Wright,  Bruce  C. 
Wright,  Charles  W.  J., 

Jr. 
Wright,  Oary  D. 
Wu,  Theodore  W.,  Jr. 
Wyatt,  David  R. 
Wylle,  Donald  O. 
Wyman,  Elliott  H. 
Wynn,  Earl  B.,  Jr. 
Wynn,  Ralph  H. 
Yarber,  William  J. 
Tates,  Robert  D. 
Yates,  Walter  T. 
Yatsko,  Oeorge  J. 
Yeager,  Robert  D. 
Yost,  Floyd  O. 
Young,  Harold  A. 
Young,  James  F. 
Yoimg,  Larry  R. 
Young,  Stephen  O. 
Young,  William  K., 

Jr. 
Yusem,  Stephen  O. 
Zalser,  Ray  W.,  Jr. 
Zanln,  Norman  R. 
ZannlB,  Thomas  N. 
Zavisza,  Daniel  M. 
ZelUnger,  Ronald  F. 
Zlckrick,   Jerome   L. 
Zimmerman, 

Charles  W. 
Zimmerman, 

Robert  C. 
Zinn,  Clyde  D. 
Zlnn,  Robert  H. 
Zinn,  Thomas  E. 
Zlrkle,  Don  E. 
Zorn,  Robert  M.,  Jr. 
Zschau,  Julius  J. 
Zumwalt,  Robert  E. 


MSDICAL  CORPS 


Ackley,  Harry  A. 
Adams,  Herbert  D.,  Jr. 
Alston,  Robert  M. 
Alvarez,  Reinaldo  O. 
Ammons,  John  C,  Jr. 
Anderson,  Homer 

A.,  Jr. 
Ballard,  Ian  M. 
Bailey,  Cass  H. 
Barry,  WlUlam  S. 
Bass,  Oeorge  L.,  Jr. 
Bauer,  Earl  A.,  Jr. 
Bauknlght,  Remsen  S. 
Bell,  Donald  D. 
Benson,  Daniel  R. 
Bergfeld,  John  A. 
Berman,  Samuel  I. 
Bernstein,  Sidney  S. 
BIgley.  Harry  A.,  Jr. 
Blome,  Bruce  R. 
Blood,  Joseph  B.,  Jr. 
Bloiistine,  Stanley  A. 
Boensch,  Frank  N.,  Jr. 
Boffman,  Harry  R.,  Jr. 
Boies,  Lawrence  R.,  Jr. 
Borgman,  Theodore 

J.,  Jr. 
Boring,  James  H. 
Bosley,  William  R. 
Bossert,  John  E. 
Bounds,  Terrell  B.,  Jr. 
Boyd,  Oerald  E. 


Bright,  Robert  W. 
Bruton,  Orln  H. 
Bryan,  Floyd  T. 
Bryant,  David  W. 
Bublnak,  Joseph  F. 
Burkle,  Frederick 

M.,  Jr. 
Burrow,  Rex  L.,  Jr. 
Burvant,  Michael  U. 
Canada,  Catherine  F. 
Capps,  James  A.,  Jr. 
Carmlck,  Edward 

S.,  Jr. 
Cavenar,  Jesse  C,  Jr. 
Chapman,  James  H. 
Charles,  Cllve  R. 
Chatowsky, 

Anthony  P. 
Chernov,  Merrill  S. 
Chun,  Clyde  W. 
Clark,  Oeorge  W.,  Jr. 
Clement,  Gordon  S. 
Clyde,  Harrle  R. 
Cobb,  James  R. 
Cole,  Joe  C. 
Conte,  Stephen  J. 
Cord,  Richard  H. 
Creson.  Daniel  h. 
Dalessandro,  Angelo  A. 
Davis.  Thomas  S. 
Davis,  Timothy  J. 
Dlnan,  John  T.,  Jr. 
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Dodge,  Herbert  S. 
Dorman,  John  D. 
Douglas,  Donald  S. 
Downing,  John  E. 
Drake,  Clayton  F.,  Jr. 
Duffey,  Depue  H.,  Jr. 
Duffy,  Francis  D. 
Dunlap,  Daniel  C. 
Duren,  Craddock  P. 
Earnest,  David  L.,  m 
Edwards,  John  P. 
Elsenman,  Lawrence  S 
Ellis,  Robert  J. 
Pargason,  Crayton  A. 
Felsoory,  Attila 
Pilo,  Ronald  S. 
Fontanelli,  Enlo 
Fowler,  Olenn  W. 
Fowler,  James  R. 
Prance.  Thomas  D. 
Frary,  Lynn  R. 
Fraser,  Richard  A. 
Fuerstner,  Ronald 

Charles 
Fulton.  Lyman  A. 
Gallagher,  William  J. 
Oansa,  Alexander  N. 
GeesUn,  James  M.,  Jr. 
Glasl,  Robert  M. 
GUson,  Mayo  Dean 
Gleason.  Terrence  H. 
Ooldschmidt, 

Jerome  H. 
Gondrlng,  William 

H.,  ni 
Grace,  James  B.,  Jr. 
Gray,  John  E. 
Greene,  Charles  A. 
Greer,  Mack  V. 
Grimes,  James  A. 
Gulntoll,  Robert  L. 
Gunther,  Stephen  P. 
Hagele.  Herbert  C,  Jr. 
Haley,  John  H. 
Ham.  Charles  L. 
Hamilton.  WlUlam  R. 
Haney,  John  P.  B. 
Hanson,  Bruce  A. 
Hanson,  Donovan  D. 
Harris,  Arthur  S. 
Harrison,  Ronald  A. 
Hendericks, 

Frederick  B. 
Hlnz,  William  M. 
Hoffman,  John  W. 
Holder,  James  B.,  ni 
Hrlcko,  George  M. 
Hudson,  Charles  J. 
Humphrey,  Chester  B. 
Hunt.  Ernest  W..  Jr. 
Jackson.  Charles  T. 
Jackson,  WUllam  B. 
Jakubowski, 

Michael  S. 
Janssen,  Erwin  T. 
Jochlmsen,  Peter  R. 
Johnson,  Paul  E. 
Jones  Wendell  E. 
Jordan,  Robert  E. 
Kanner,  Richard  E. 
Karo,  James  J. 
Kayye.  Paul  T. 
KeUy.  Daniel  J. 
Kelly.  Thaddeus  E. 
Kendall,  Harry  O. 
Keneffck,  Thomas  P. 
Kersteln,  Morris  D. 
Ketron,  Oary  D. 
King,  Charles  R. 
Klenk,  Eugene  L. 
Knowles,  Robert  C. 
Knudson,  Robert  D. 
Kraft,  Avram  "R" 
Krlshingner,  Oene  L. 
Kronzer,  William  W. 
Leatherman, 

Edward  H. 


Lee,  Wayland  S. 
Leverett,  Cary  L. 
Levin,  Gordon  L. 
Levine,  Michael  J. 
Lewis,  Ronald  W. 
Llpkin,  PhUip 
Lorenzen,  Paul  C. 
Love,  James  T.,  Jr. 
Lovett,  WlUlam  L. 
Lovluger,  Robert  D. 
Macdonald,  Vance  D. 
Mallon,  Robert  B. 
Marcoux  "J"  Paul 
Marlowe,  Frank  I. 
Marnell,  Daniel  J. 
Martin,  Alfred  J.,  Jr. 
Mason,  Jack  F. 
McCarthy,  Leo  J. 
McDonaugh, 
Edward  R. 
McGill,  WlUls  A.,  n 
Merrick,  Robert  M. 
Mlercort,  Roger  D. 
Miller,  Ira  D. 
Miner,  James  M. 
Mitchell,  James  C,  ni 
Moglen,  Leslie  J. 
Moore,  Laurie  W.,  Jr. 
Moran,  Thomas  E. 
Mulvey,  Robert  J. 
Nebel,  Otto  T.  Ill 
Nobrega,  Fred  T. 
Oliver,  Richard  T. 
O'Malley,  Edward  P. 
O'Neill,  Edward  J. 
Panek,  Henry  F. 
Parent,  Joseph  A.,  Jr. 
Parlsl,  Frank 
Pasker,  Roy  N. 
Perry,  Herbert  S. 
Pfelfer,  James  F. 
Plconl,  John  R. 
Pilapil,  VlrgUto  D. 
Podurglel.  Bernard  J. 
Proctor,  Jack  D. 
Puis,  Jerry  L. 
Radnlch,  Robert  H. 
Ralph,  James  W. 
Ramenofsky,  Max  L. 
Rankin,  Robert  A.  M. 
Ray,  Walter  P. 
Redding,  Marshall  S. 
Reeves,  Charles  S. 
Renfro,  Carl  E. 
Rhyne,  Dennis  A. 
Ringer,  James  H.,  Jr. 
Riordan.  Robert  H. 
Robinson,  Oary  L. 
Robinson,  Ralph  O. 
Rodgers,  Stephen  J. 
Rosene,  Philip  O. 
Rousseau,  David  V. 
Rowe,  Stephen  W. 
Ryter,  Stephen  R. 
Sanfllippo,  Joseph  A. 
Sapala,  Joseph  C. 
Sayler,  Osbey  L. 
Scaring,  William  A. 
Scheldt,  Kenneth  A. 
Schroder,  Paul  E. 
Schulman,  Norman  H. 
Scbultz,  Leonard  S. 
Sherman,  Jerrold  M. 
Shipman,  Noland  D. 
Sorensen,  Vale  H. 
Sterling.  Robert  A. 
Stetz.  Joseph  A.,  Jr. 
Stevens,  Larry  P. 
Stewart,  Edgar  B. 
Stewart,  James  A. 
Strauss,  Michael  B. 
SuUlvan,  Timothy  J. 
Sutton,  Phon  D.,  Jr. 
Swan,  David  S. 
Tachovsky,  Thomas  J. 
Tanenhaus,  Herbert  M. 
Tate,  James  E. 


Thomas  Jerry  L. 
Thornton,  James  J., 

Ill 
Todd,  Oary  P. 
Tucker,  Samuel  H. 
Turner,  Tommy 
Tyson,  James  W. 
Uznanskl,  Kenneth  M. 
Vandersalm, 

Thomas  J. 
Vondoepp,  Christian  E 
Wachtel,  Thomas  L. 
Walker,  Robert  D.,  in 
Wallln,  Gene  A. 
Walsh,  Patrick  C. 
Wand,  Oscar 
Watklns,  Robert  P.,  Jr. 
Watterson,  Samuel  O 
Waugh,  Robert  A. 
Welsberg,  Jan  J. 


Weissflsch,  Oeorge 
Welch,  WUUam  C. 
WelUsh,  Carl  S. 
White,  Austin  E. 
White.  Marshall  W., 

Jr. 
Wleting,  WUUam  P. 
Wilcox,  Martin  W. 
William  Ackerman 

C,  Jr. 
WlUlims,  Anderson  R. 
Wtnsky,  Allen  D. 
Wolarsky,  Evan  R. 
Wolf  sen,  Jamse  L. 
Yarbrough,  WUllam 

M. 
Zaroulls,  Charles  G. 
Zel,  Gerald 
Zelko,  James  J. 


SXJFPLT  CORPS 


Allan,  Ronald  C. 
Alwlne,  Paul  R.,  Jr. 
Anderson,  Rolph  E. 
Arensmeyer,  Harold 

J.,  Jr. 
Austin,  Sheldon  C,  Jr. 
Bachler,  Michael  R. 
Bain,  ElUott  M. 
Bain,  WUUam  D. 
Baker,  Roland  J. 
Barr.  Charles  V. 
Bartsch.  Lynn  P. 
Basler,  Richard  A. 
Bender,  John  H. 
Bentson,  Gordon  J. 
Bernhardt,  Paul  A. 
Bernstein,  Robert  S. 
Bingham,  Predrlc  J. 
Bird,  Jon  A. 
Blrnbaum,  Leonard  G. 
Blackwelder,  John  N. 
Blue,  William  A. 
Bohensky,  Donald  F. 
Booth,  Henry  A.,  Jr. 
Bowne,  Charles  J.,  Jr. 
Boye,  Robert  G. 
Bradley,  Stephen  P. 
Brelngan,  Peter  L.,  Jr. 
Brill,  Henry  P. 
Brooks,  James  A. 
Brustares,  James  S. 
Buckmaster,  John  E. 
BudlU,  Edward  J.,  Jr. 
Burllngame,  Robert  E. 
Chapman,  Bruce  T. 
Chapman,  WUllam  D. 
Collins,  Francis  A. 
Connaughton, 

Kenneth  N. 
Oonnell,  James  J. 
Copeland,  Stuart  W. 
Costa,  Dominic  P. 
Crowley,  Philip  C. 
Davis,  Woodle  E. 
Deckert,  Warren  P. 
Delzell,  WUlam  W. 
Denney,  Jay  R. 
Deslbbur,  Jay  R.  L. 
Doddridge,  Benjamin 

F. 
Donohue,  Patrick  T. 
Dugue,  Regis  G. 
Elckhoff,  Roger  C. 
EUberg,  James  S. 
EUermeler,  Joel  D. 
Enrlght,  Charles  F. 
Pallmezger,  Robert  C. 
PalraU  Robert  L. 
Fee,  Brian  B. 
Fine,  Charles  B. 
Plschetti,  John  A. 
Fltzslmmons,  Ted  R. 
Floyd,  Edward  T. 
Flynn,  Phillip  W. 
Pruln,  Jeremiah  E. 
Pry,  Vance  H. 
Gamble,  Carl  T. 


Oarbarlni.  Anthony 

P.,  Jr. 
Gardner,  William  V. 
Gauthier,  Robert  R. 
Giles,  Frederic  P. 
Oilman,  Joseph 
Godwin,  Albert  D. 
Gough  Richard  J. 
Grip,  Herman  W. 
Hablltzel,  Charles  E. 
Hallett,  John  J. 
Hansen,  Oluf  M.,  Jr. 
Harvey,  Thomas  O., 

Jr. 
Head,  Clarence  M.,  Jr. 
Hecker,  Robert  W. 
Herndon,  David  L. 
Hlban,  Arthur  W. 
Hlckey,  John  P. 
HilUg,  Kenneth  J. 
HlUman,  Tatnall  L. 
HoUe,  Karlton 
Hoover.  Marcus  O. 
Horton,  William  E. 
Humphreys,  Keith  C. 
Hunt.  Charles  J..  Jr. 
Jackson,  Robert  M. 
Jamlnet,  John  A. 
Jensen,  Arthur  R. 
Jones,  William  J. 
Kaufman,  John  R. 
Keane,  Francis  W. 
Kelster.  Richard  R. 
Kllmurray.  Robert  B. 
Kltts.  Willis  M. 
Kruplnski,  Stephen 

R.,  Jr. 
Lacey,  Howard  W. 
Lamphear,  Steven  C. 
Lavisky,  Joseph  S.,  Jr. 
Leonard,  Thomas  A., 

Jr. 
Levinson,  Henry  G. 
Llebleln,  Robert  V. 
Llegel,  Robert  O. 
Limberty,  WUUam  O. 
Lindsley,  Robert  M. 
Loreen,  Jon  M. 
Lunan,  Ralph  O. 
Magulre,  James  A. 
Mahoney,  David  L. 
Maslov,  Victor  M. 
McCann,  Charles  J., 

Jr. 
McCarty,  Richard  L. 
McCay,  Wilton  T.,  Jr. 
McCormack,  Terrence 

S. 
McFall.  Tommy  K. 
McNaughton,  John 

B.,  Jr. 
Mencarlnl,  Richard 
Miller.  George  H. 
Mitchell,  Arthur  J. 
Modell,  Robert  I-. 
Morre,  Douglas  M., 

Jr. 


Morgan,  Ronald  O. 
Morse,  Oary  A. 
Moss,  Thomas  A. 
Mulhern,  John  J. 
Mynatt,  WUllam  A. 
Norby.  Karl  O. 
O'Brien,  Joseph  E., 

Jr. 
O'Hare,  Arthur  J. 
Pagel.  Barton  L. 
Palmer,  John  D. 
Palmer,  WlUlam  J., 

Jr. 
Parsons,  Stanley  S. 
Partridge,  Stevens  H., 

Jr. 
Peck,  Leo  jr. 
Pfimd,  Gale  A. 
Plester,  Pay  M. 
Plnsker,  Cllve  D. 
Plzzano,  William  C. 
Plein,  Leanard  A. 
Price,  Jacob  M. 
Priest,  William  G.,  Jr. 
Pyron,  Edwyn  B. 
Ray,  Harold  L.,  Sr. 
Reuscher,  Edward  J. 
Rice,  Robert  C,  Jr. 
Richardson,  Russell 

O. 
Rlggs,  Richard  W. 
Riordan,  John  J. 
Russell,  Sanford  H. 
Russell,  Scott  C. 
Sands,  Arthur  W.,  Jr. 
Schlldwachter, 

Stephen  J. 
Schreiber,  Richard 

E.,  Jr. 


Schumacher,  Jon  R. 
Sera,  John  B. 
Seraflnl.  Attillo.  Jr. 
Shaw,  Robert  R. 
SheUl,  Gordon 

Walter 
Six.  Thomas  J. 
Sklar,  Fred  H. 
Smith.  Norman  B. 
Solne,  Jon  C. 
Solettl,  Lawrence  A. 
Stevens,  Louis  A. 
Sturhahn,  David  P. 
Sturms,  Herschel  T., 

Jr. 
Sutton.  James  E.,  Jr. 
Tlttis.  Robert  C. 
Troxell,  Lewis  M. 
Tyler,  David  A. 
Vanness,  Robert  L. 
VllleUa,  Conrad  L. 
Walte,  Richard  rv 
Walrod,  Donald 
Wanko,  John 
Warren.  David  O. 
Warrick,  James  C. 
Weber.  Frank  E. 
Webster.  Guy  N. 
Wells.  Michael  V. 
White.  Brents  R. 
Wilde.  Harold  J. 
Wllmoth,  James  P., 

m 

Wolf,  Carl  O. 
Wood,  Oliver  O..  Jr. 
Wright.  William  R. 
Wyant,  Frederick  E. 
Zanlc,  Oeorge  E. 


CHAPLAIN   CORPS 


Allen,  Donald  Ray, 

Jr. 
Awes,  Vernon  E. 
Bentley,  Elder  K. 
BoUesen,  Melius  E. 
Butenshon,  Donald  E. 
Canlff,  James  B. 
Carroll,  Richard  F. 
Conn,  George  M.,  Jr. 
Cox,  Douglas  W. 
Crist,  Richard  A. 
Crofton,  Walter  M., 

Jr. 
Cronln,  Hugh  J. 
Curent,  Robert    J. 
Davis,  William  C. 
Dinges,  Thomas  L. 
Duke,  Harvey  L. 
Dunning.  David  D. 
Dwyer,  Martin  J. 
Eades,  Robert  E. 
Furlow,  Charles  M., 

m 

Ooldburg.  Jay  B. 
Gordon,  Kenneth  R. 
Orifflth,  John  D. 
Hansen,  Roger  K. 
Barrel,  Francis  L. 
Henrlksen,  Veryle  A. 
Hensley,  Basil  A. 
Huls,  Richard 
Hunt,  John  R. 
Johnston.  James  S. 
Kelm,  Walter  R. 
Kleffer,  Kenneth  F. 
KoUar,  Anton  J. 
Krajewskl,  Walter  M. 
Loeffler,  Henry  K. 
Loesch,  Nathan  O. 
Longnecker,  Nelson  C. 


Lundeen,  Lyman  T. 
Mauldln.  Jack  B. 
McCall.  Donald  D. 
McCloskey.  George  P. 
McConneil,  WlUlam 

J. 
McKlnley,  Phillip  B. 
McMahon,  Charles  W., 

Jr. 
McNeely,  Richard  I. 
Moe,  Ralph  H. 
Nycklemoe,  Olenn  W. 
Panko,  Stephen  M. 
Peters,  Frederick  J. 
Phillips,  Harry  H. 
Plckrell.  John  W. 
Poerschke.  James  P. 
Prescott.  Roger  K. 
Rambo,  Harold  M. 
Reagan,  Charles  H.,  Jr. 
Reynolds,  David  D. 
Rosenberger,  Berly  G. 
Salmon,  Edward  P. 
Schofleld,  Calvin  O.. 

Jr: 
Shaner,  Donald  W. 
Shuart,  Esler  L. 
Smith,  Paul  H. 
Soiensen,  Harry  C. 
SorrlU,  Harold  W.,  Jr. 
Spiers,  Kerry  E. 
Spittler,  Russell  Paul, 

Jr. 
Stone,  Daniel  O. 
Stough,  Richard  H. 
Strickland,  William  J. 
Tea,  Clark  A.,  Jr. 
Volz,  Walter  D. 
Woodward,  Albert  T. 


CIVIL   ENCINE3ER    CORPS 


Aaron,  Lawrence  E. 
Araneo,  Peter  J.,  Jr. 
Bader,  Robert  H. 
Hamburg,  Marvin  A. 


Barclay.  Robert  A. 
Belson,  Harold  B. 
Blanchar,  James  H. 
Block,  NeU 
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Bogan,  WUUam  F. 
Brmbston.  WUUam  N. 
Bradley,  Clyde  B. 
Brewster,  WlUlam  L. 
Bridges.  Donald  N. 
Brown,  Ronald  L. 
Bruen,  Walter  P.,  Jr. 
Buckelew,  Richard  L. 
Btirhans,  Robert  A., 

Jr. 
Btirks.  Lawrence  H. 
CasweU,  Richard  F. 
Chloglotl,  Melvln  H. 
CoUlns,  Robert  W. 
Comuzzl,  Donald  R. 
ConneUy,  Trulyn  Q. 
Daniels,  Joe  D. 
Davis,  John  M. 
Day,  John  O. 
Delagam.  Felipe  T. 
Denham.  Charles  R. 
Denny,  lliomas  P. 
Dixon,  PhUlp  O. 
Doctor,  Richard  P. 
Field,  Peter  W. 
Prenkel,  Robert  L. 
Oaal.  PhUlp  L. 
Oaul,  ^)milam  M. 
Olbson.  WUllam  R. 
OottUeb.  Paul  A.  M. 
Gray,  Robert  W.,  Jr. 
Outlerrez,  Rosendo, 

Jr. 
Haley,  Charles  E. 
Hanna,  Bruce  E. 
Hanson,  Martin  P. 
Harris,  John  R. 
HarweU,  Thomas  W. 
Heine.  WllUam  A.,  m 
Helton,  Ronald  L. 
Henry.  WUllam  Q., 

Jr. 
Hensgen,  Oscar  E. 
Hepburn,  Raymond  O. 
Hlnkle,  Daniel  Baxter 
Holm.  WlUlam  D. 
Kane,  John  V.,  in 
Karpe,  John 
KlUlngsworth,  Joel  E. 
Knox,  Kenneth  B. 
Laton,  Richard  W. 
Leamond,  Harold  J. 
Und,  James  L. 
Lynch,  Philip  H. 
Maclaren,  Frank  H. 
Maddox.  Robert  O. 
Mann.  Spencer  I. 
Mattox.  Thomas  B. 


CONGRESSIONAL  RECORD  —  SENATE 


McCasUn,  Joe  C. 
McEroy.  Robert  W. 
Mclnnes,  Robert  C. 
Melsner,  Walter  T., 

Jr. 
llUler.  Charles  D. 
Moore,  Douglas  W. 
Morris,  Alan  E. 
MuUarky,  Jon  I. 
Mumford,  Oerald  W. 
Murphy,  James  L. 
Mysinger,  Edward  D. 
Ntfong,  Robert  L. 
Ogden,  Buckley  L. 
Orange,  Edward  N. 
Papex,  James  S. 
Paplneau,  Daniel  A. 
Paradies,  Gilbert  E. 
Peet,  John  R. 
Pickrell,  John  H. 
PoweU,  David  J. 
Priest,  John  E. 
Reese,  Joseph  W. 
Remular,  George  E. 
Rhodes,  Raymond 
Robertson,  George  E. 
Rohde,  Francis  E. 
Rude.  Arthur  H. 
RusseU,  WlUlam  H. 
Scott,  James  W. 
Sears,  George  F. 
Slfferman,  Donald  J. 
Skarupa.  Thomas 
Smelser,  Dale  E. 
Smith,  Gerald 
Smith,  Jerrold  II. 
Smith,  OrvUle  A. 
Smith,  Raymond  C. 
Smith,  Theodore  A. 
Snead,  James  D.,  Jr. 
Strain.  Boyd  P.,  Jr. 
Stratbucker,  Gerald  L 
Terrell,  David  S. 
Tlsdale,  James  L. 
TomllDson, 

Dempsey  M. 
Vaitas,  Vllimantas  S. 
Vanniel,  Cornelius  R. 
Vukovitz.  John  C. 
Wacker.  Arthur  M. 
WalUngtord. 

Marvin  C. 
Walter.  Richard  J. 
Wilson.  Thomas  M. 
Wlnkel,  PhlUp  J. 
Wolfram.  Carl  B. 
Wong,  Richard 
ZoUer,  John  B.,  II 


JTmOK  AOVOCATX  GEKCXAL'S   CORPS 


Abel.  Robert  M. 
Adams,  Jared  H. 
Adams,  Joseph  A..  Jr. 
Agger,  James  H. 
Aires,  RandoU  H. 
Allen,  John  F.,  m 
Anderson.  Robert  L. 
Baldwin,  Robert  P., 

Jr. 
Bales,  John  A. 
Barber.  Michael  E. 
Bayley.  Christopher  T. 
Bell,  Irving 
Belser.  Tbwnsend 

M.,  Jr. 
Birkmeyer,  Roy  J. 
Bonner,  Walter  J. 
Brant.  Kirby  E. 
Brodsky.  Ronald  D. 
Butler.  Donald  R. 
Caine.  Patrick  R. 
Cames,  Conrad  D. 
Chapman,  Henry  S. 
Clark,  Richard  E. 
Condos.  Steve  G. 
Danahey,  James  P. 
Darby.  Joseph  J. 
Deroee.  James  M. 


Dietrich,  Donald  P. 
Drowota,  Francis 

F.,  in 
Elde,  David  B. 
Erlt.  Bartholomew 
Evans,  John  A. 
Falbo,  Gerald  A. 
Fauntleroy,  John  D. 
Feldman.  Joel  M. 
Fenton.  Alber  "B" 
Flanagan,  Hugh  M. 
Frank.  M.  Allen 
Frederick,  Robert  B. 
Frommelt.  Roger  H. 
Gallianl.  William  R. 
Gehrke.  Harold  D. 
Glazer.  Jack  H. 
Grant,  Stuart  L. 
Grossbaum,  John  J. 
Hamner,  Elmer  D..  Jr. 
Harootunlan,  Shant  J. 
Harris,  Vernon  A. 
Roberts,  Charles  P. 
Hetherlngton. 

John  W. 
Hicks.  Ralph  H. 
Hoge.  William  R..  Jr. 
Hooper.  Ellis  C. 


Hougland,  Charles  A. 
Huber,  Fred  D.,  Jr. 
Hungate,  Joseph  W. 
Jakoboskl,  Theodore  P 
Jobin,  Robert  E. 
Jones,  Taylor  W. 
Karnes,  Robert  E. 
Kartvedt,  Maynard  O. 
Katz.  Myron  B. 
Kelberg,  Lee 
Knlppa.  Larry  D. 
Knowles.  Kent  N. 
Koenlg,  Rodney  C. 
Koletsky,  Joseph  Q 
Krieger,  Walter  W.,  Jr. 
Lanza,  Carl  F.,  Jr. 
Lathrop,  Mitchell  L.  - 
Lenehan,  George  T. 
Lewis,  John  B.,  Jr. 
Luke,  Randall  D. 
Liumey,  James  R. 
Markel,  Sheldon  M. 
Mauer.  WUliam  F. 
McCuUffe.  WlUlam 

C.  Jr. 
McCormack, 

Howard  M. 
McCormlck,  Leo  L. 
Mech.  Raymond  R. 
Merino,  Frank  Q. 
Meyers,  Gerson  E. 
MlUer,  MaUory  L.,  Jr 
Mordy,  Paul  F. 
Nobles,  Eric  A. 


O'Brien,  Keith  G. 
O'Connor,  Otis  L. 
Pfelffer.  Fred  N. 
Power.  Joseph  E.,  Jr. 
Pritchard.  Edward 

K.,  Jr. 
Pslhas,  Andrew  P. 
Rabideau,  Clarence  J. 
Rieder,  Richard  E. 
RUey,  James 
Ross.  James  E. 
Rousseau.  Conrad 

E..  Jr. 
Schumacher.  James  J. 
Schumann.  Alfred  W. 
Sheehy.  John  J. 
Siegel.  Jay  M. 
Simpson.  Robert  L. 
Smallmon,  John  W. 
Spaeth,  Karl  H. 
Statton,  Edward  C. 
StMm,  Charles  R. 
Stubbeman,  David  G. 
Tebbutt,  Harry  K. 
Thompson,  Elliott  D. 
Tisch,  Alfred  C. 
Tourtelotte,  James  H. 
Vannuys.  Francis  B. 
Vogel.  Thomas  W. 
Wbltlock,  Robert  B. 
Wimberly.  Bennie  C. 
WoUenberg,  WUllam  L. 

Jr. 
Tock.  Robert  J. 


DKNTAI,  COKFS 


Adams,  James  T. 
Albright,  Jimmy  E. 
Anderson,  Stanley  N., 

Jr. 
Balmforth,  John  B. 
Balslger,  Verlin  W. 
Barnes,  Edward  D. 
Bass,  Ernest  B.,  Jr. 
Bazlotes,  Nicholas  P. 
Bellnski,  Edward  J. 
Bennett.  Steven  L. 
Bjomdahl.  Robert  W. 
Blackburn.  Mark  W. 
Bojar,  James  A. 
Boltz,  Roger  H. 
Boon,  Enice  T.,  Jr. 
Bradbury,  David  R. 
Bradley,  Bruce  E. 
Brecht,  Jon  H. 
Brown,  Allen  K. 
Brown.  WUl  M. 
Bro«-n,  WUUam  D. 
Buckis,  David  C. 
Burk,  Jimmie  L.,  Jr. 
Burns,  Max  H. 
Bush,  Richard  D. 
Caban,  John  M. 
CaldweU,  Clifton  O., 

Jr. 
Campbell,  Bowen,  Jr. 
Carroll,  Lon  D. 
Cavanaugh,  John  W., 

II 
Ohaconas,  Splro  J. 
Cbarbonneau,  PatU  C. 
Clmino,  Samuel  P. 
Crowell,  Nelson  T. 
Cunningham,  Peter 

R.,n 
Depuy,  Robert  W. 
Detrick,  Mark 
Dittmer,  John  C. 
Dollord,  John  R. 
Donoho,  Donald  H. 
Drennan,  Ronald  L. 
Duncan,  James  M. 
ElBchen,  James  J. 
Emery,  Lee  E.,  Jr. 
Eng,  Wellington 

R.  "L" 
Ennis,  Richard  J. 
Eure,  Darden  J.,  Jr. 


Ferry,  Edward  T. 
Finagin,  WlUlam  B. 
Foley,  James  P. 
George.  Chester  L. 
Girolaml.  John  J..  Jr. 
Gomez.  Edwud 
Grage.  Walter  A. 
Hall.  Daniel  L. 
HaU.  Lawrence  B. 
Hallman.  Robert  R. 
Harnett.  Jeffrey  "H" 
Harrison.  WUllam  S. 
Hashimoto.  Richard  I. 
Hera.  James  D. 
Herman.  Harry  A..  Jr. 
HIU.  David  H. 
Hirst.  Robert  C. 
Hohlt.  WllUam  F. 
Hoover.  WUllam  G. 
HoweU,  Gerald  L. 
Josselyn.  Horace  W. 
Joy,  Edwin  D..  Jr. 
Kear,  Harold  J. 
Ketner,  Bruce  A. 
KUpatrick,  Richard  L. 
King.  Gordon  W. 
Klslan,  Thomas  A. 
Kumamoto,  Steven  T. 
Ladd,  PaiU  V.  B. 
Lanier,  Thurman  W. 
Levlne,  LoweU  "J" 
Lindsay,  Joseph  L.,  UI 
Lovejoy,  Garvin  C. 
Luckam,  Thomas  O. 
Ludwigsen,  Lawrence 

R. 
Lund,  Warner  E.,  Jr. 
Mallander,  Gary  D. 
Marsalek,  Daniel  E. 
Martin,  Carlton  S. 
Martin,  Donald  W. 
McAnear,  Jon  T. 
McCallum,  Walter  E. 
McCallum,  WUliam  C. 
McCarthy,  Terrence  F. 
Menke,  Henry  J. 
Milford,  Michael  L. 
Miller,  Jc^n  J. 
Mlncey,  David  L. 
Mitchem,  John  C. 
Morrison,  George  C. 
Moutos,  Mlnelaoe  G. 


Murphy,  Richard  T. 
Neilans,  Lionel  C. 
Newman,  Arthur  L. 
Nickelsen,  Dale  C. 
Niebuhr,  Robert  M. 
O'Malley,  George  C. 
Otis,  Donald  R. 
Pebbles,  Harold  A.,  Jr. 
Peck,  Crosby  S.,  Jr. 
Perigon,  Gustave  J., 

in 

Perkins,  Martin  C. 
Pickett,  Charles  E. 
Pollard,  Donald  K. 
Probaska,  Gerald  F. 
PudwlU,  Myron  L. 
Purucker,  Kenneth  R. 
Raper,  Hal  S..  Jr. 
Reynolds,  Donald  R. 
Roberts,  "J"  Keith 
Roller,  George  S. 
Ronning,  George  A. 
Schubert,  Frederick 

W.,  Jr. 
Sheller,  Donald  F. 
Sherard,  Harold  T. 
Shirley,  Robert  L. 
Silverman,  Melvln 
Simpson,  Oscar  V.,  Jr. 
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Smith,  Charles  L.,  Jr. 
Smith,  Edgar  L. 
Spencer,  Duane  E. 
Stark,  Lawrence  W. 
Stende,  Gregory  W. 
Sternberg,  Nell  V. 
Strife,  Peter  H.,  n 
Sweeney,  James  M. 
Szakaly,  John  S. 
Szatklewicz,  Richard 

J. 
Taylor,  Kent  L. 
Thomas,  John  P. 
Trlftshauser,  Roger  W. 
Uveges,  Alfred  C. 
VaUlant,  Dennis  P. 
Vlck,  John  B. 
Voldeng,  Karl  E.,  Jr. 
Vraney,  Robert  E. 
Walker,  David  F. 
Ward,  George  H. 
White,  Paul  M. 
Wldlcan,  Raymond 
WlUlams,  Alvln  R. 
Williams,  Pryor  A.,  Jr. 
WlUlams,  Terry  C. 
Wilson,  Noel  C,  Jr. 
Young,  Guy  E. 


KSDICAI.  SXavICK  CORPS 


Basdeklan,  Edward  A. 
Carrerra,  Richard  N. 
Cothran,  Walter  W. 
Davis,  Linda  J. 
Earle,  Alvln  M. 
Eckfeld,  Frederick  J. 
Emerson,  George  S.  O. 
Fisher,  Benjamin  D. 
Ginn,  Robert  W. 
Gray,  Robert  I. 
Hanisbarger,  WUllam 

M. 
Haynes.  Jack  R. 
Holland,  Francis  J. 
Horrigan,  David  J.,  Jr. 


Knlsely,  Ralph  F, 
Lawson,  Betty  D. 
Llndberg,  David  S. 
Maddox.  Michael  L. 
Maschmeyer,  Elwood 

P. 
PincuB,  Irwin  D. 
Powers,  Kendall  O. 
Reich,  Melvln 
Sagan,  WUllam 
Sager,  Kenneth  B. 
Scott,  Kenneth  T, 
Thorpe.  Bert  D. 
Vedroe.  Neylan  A. 


NtmSZ  COBPS 


Kowalski.  Maxlne  L. 
Little,  Sonya  K. 
Moffett,  Sulinda 
Murphy,  Anna  T. 
Plasta,  Mary  I. 
Purdy,  Claire  H. 
Quinn,  Frances  M. 
Ryan,  Dorothy  A. 
Stevens,  Peggy  J. 
Ryan,  Judith  A. 
Wolford,  Helen  Q, 


Armstrong,  Margaret 

E. 
Bahry,  Vera  J. 
Bauer,  Catherine  M. 
Buttner,  Virginia  H. 
Dublel,  Marlene  J. 
Hart,  Sarah  E. 
Haubenrelch, 

Catherine  R. 
Jones,  Margaret  E. 
Kelly,  Wanda  J. 
Komnenlch,  Pauline 

IN  THI  MAXINE  COBPS 

The  following-named  officers  of  the  Ma- 
rine Corps  for  permanent  appointment  to 
the  grade  of  colonel  under  the  provisions  of 
title  10,  U.S.  Code,  sections  6769  and  5780: 
Jerry  T.  Bowlin  Carl  E.  Mundy,  Jr. 

Samuel  P.  Brutcher     Ronald  L.  Murray 
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Don  J.  Ogden 
James  W.  Orr 
Robert  F.  Overmyer 
Billy  E.  Pafford 
Robert  L.  Petersen 
Reed  PhiUips,  Jr. 
Bruce  A.  Pifel 
Robert  R.  Porter 
Robert  N.  Rackham 
Donald  F.  Schaet 
Roger  F.  Scott,  Jr. 
Michael  K.  Sheridan 


Robert  T.  Garney 

James  E.  Cassity 

Dale  H.  Clark 

Fred  J.  Cone 

Ernest  T.  Cook 

Roy  G.  Corbett 

John  R.  Dailey 

WUliam  J.  Doerner 

Warren  A.  Ferdinand 

Robert  L.  Formanek 

Ray  M.  Franklin 

Laurence  S.  Fry 

Richard  A.  Gustafson  Frederick  E.  Sisley 

Don  K.  Hanna  James  E.  Swab 

Edmund  P.  Looney,  Jr.  WlUlam  J.  Tlrschfleld 

Darwin  D.  Lundberg     James  B.  Townsend 


Jarvls  D.  Lynch,  Jr. 
James  P.  McWiUlams, 

Jr. 
John  G.  MUler 
Robert  G.  Mitchell 
Donald  L.  Morris 


Donald  D.  Wilson 
Walter  M.  Winoekl 
Fltz  W.  M.  WoQdrow 
Joseph  B.  Wuertz 
Richard  C.  Tezzl 


A  TRIBUTE  TO  THE  HONORABLE 
ROY  E.  GRANTHAM 


HON.  GLENN  ENGLISH 

or  OKLAHOMA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  AprU  24,  1978 

•  Mr.  ENGLISH.  Mr.  Speaker.  I  want  to 
bring  to  my  colleagues'  attention  the 
outstanding  record  of  service  of  Senator 
Roy  Grantham,  who  is  retiring  from 
office  this  year  after  28  years  of  commit- 
ment to  the  needs  of  the  people  of 
Oklahoma. 

I  can  say  without  hesitation  that  no 
member  of  the  Oklahoma  Senate  com- 
mands greater  respect  than  Senator 
Grantham,  who  has  been  variously  se- 
lected by  his  own  colleagues  as  the  most 
helpful  senator,  the  best  committee 
chairman,  and  the  member  best  liked  by 
those  with  whom  he  has  served. 

Roy  Emery  Grantham  was  bom  in 
1907  in  Oklahoma  territory.  He  has 
earned  three  degrees  from  Oklahoma 
University,  has  served  in  the  Army  and 
the  Army  Reserve,  and  has  been  county 
attorney  for  Kay  County,  Okla. 

He  was  first  elected  to  the  Oklahoma 
State  Senate  in  1950,  and  has  served  in 
that  body  continuously  since  that  time. 
As  chairman  of  the  senate's  judiciary 
committee  for  the  past  decade,  he  has 
been  able  to  combine  his  varied  talents 
as  teacher,  attorney,  and  lawmaker. 
"Every  committee  meeting  is  like  attend- 
ing a  legal  seminar,"  commented  one 
committee  member.  Under  Grantham's 
leadership,  the  judiciary  committee  has 
become  one  of  the  most  productive  com- 
mittees and  its  meetings  have  become  the 
best  attended  in  the  entire  senate. 

Senator  Grantham  is  perhaps  best 
known  for  presiding  over  the  impeach- 
ment trial  of  a  member  of  the  Oklahoma 
Supreme  Court.  During  the  proceedings, 
both  sides  were  ample  in  their  praise  of 
his  evenhanded  performance.  Subse- 
quently, the  Ponca  City  lawmaker  has 
headed  special  committees  investigating 
allegations  of  wrongdoing  in  the  Okla- 
homa Corporation  Commission,  the 
Highway  Com.-nlssion.  and  the  personnel 
administration  system.  In  every  case,  his 
leadership  has  meant  fairness  and  equity 
for  all  involved — whether  the  inquiry 
lead  to  resignations  and  corrective  legis- 
lation, or  a  clean  bill  of  health  for  those 
under  investigation. 

Another  measure  of  Senator  Grant- 
ham's effectiveness  is  his  overwhelming 
popularity  among  his  own  constituents. 
On  the  rare  occasions  that  Grantham 
was  opposed  for  reelection  by  a  member 
of  either  party,  the  voters  of  district  20 
responded  by  giving  him  decisive  margins 
of  victory. 

Roy  Grantham  has  for  many  years 
provided  the  Oklahoma  legislature,  and 
the  State  as  a  whole,  with  a  model  of 
absolute  Integrity— an  integrity  which 
crosses  party  lines  and  seeks  no  personal 
or  political  advantage. 

As  he  volimtarily  leaves  the  arena  in 


which  he  has  performed  so  well,  Roy 
Grantham  leaves  a  record  of  accomplish- 
ment which  typifies  all  that  is  best  in 
the  tradition  of  American  public  service. 
I  am  pleased  to  join  with  his  many 
friends  and  colleagues  in  expressing  our 
deepest  appreciation  to  Senator  Grant- 
ham for  his  years  of  dedication  to  the 
needs  of  our  State.* 


TRUE  INTENT  OF  VETERANS 
PREFERENCE 


HON.  JOSHUA  EILBERG 

OF  PEMNSTLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  ApHl  24.  1978 

•  Mr.  EILBERG.  Mr.  Speaker,  I  want  to 
voice  my  strong  personal  objection  to  the 
reduction  in  veterans  preference  pro- 
posed by  President  Carter. 

In  his  recent  message  to  Congress,  the 
President  asked  that  we  enact  legislation 
which  would  sharply  limit  the  advan- 
tages that  veterans  receive  in  civil  serv- 
ice hiring  and  firing  procedures.  Before 
the  Post  Office  and  Civil  Service  Commit- 
tee votes  on  the  President's  proposal — 
contained  in  legislation  numbered  H.R. 
11280 — the  committee  should  exsmiine 
closely  the  true  meaning  and  intent  of 
the  veterans  preference. 

The  veterans  preference  in  civil  serv- 
ice hiring  does  not  give  veterans  an  ad- 
vantage in  the  job  market;  rather,  it  is 
an  attempt  to  makeup  for  the  disadvan- 
tage they  face  because  of  time  spent  out 
of  the  work  force.  In  particular,  when 
the  veteran  leaves  the  service,  he  or  she 
is  far  behind  his  or  her  contemporaries 
in  terms  of  work  experience,  skills,  and 
seniority.  Thus,  the  veterans  preference 
is  an  effort  to  compensate  them  for  their 
disadvantage  in  getting  a  Job  and  ad- 
vancing in  that  job. 

Mr.  Speaker,  I  must  also  oppose  the 
provisions  of  the  bill  that  limit  the  vet- 
erans preference  in  reduction-in-force 
situations.  Under  the  President's  pro- 
posal, after  3  years  of  Government  serv- 
ice a  veteran  would  be  entitled  to  only 
an  additional  5  years  seniority  for  pur- 
poses of  determining  his  or  her  rights  in 
reduction-in-force  situations. 

Franklin  D.  Roosevelt  clearly  stated  his 
ideas  on  the  veterans  preference  in  re- 
duction-in-force situations.  In  a  letter 
dated  February  26, 1944,  Roosevelt  wrote 
to  the  chairman  of  the  Civil  Service 
Committee  of  the  House : 

Veterans  should  be  accorded  special  con- 
sideration in  connection  with  any  reduc- 
tions in  total  personnel  which  it  may  be 
necessary  for  federal  agencies  to  work  out 
from  time  to  time. 

I  see  no  reason  for  the  Congress  to 
stray  from  the  fundamental  concept  that 
Roosevelt  expressed  so  forthrightly. 

Let  me  emphasize,  Mr.  Speaker,  that  I 
sympathize  with  the  President's  goal  of 
bringing  more  women  and  minorities  into 
Government  service.  I  do  not  believe, 
however,  that  this  goal  should  be 
achieved  at  the  expense  of  the  men  and 


women  who  have  served  our  country  in 
the  military. 

It  is  my  hope  that  Congress  will  not 
take  any  steps  toward  changing  the  vet- 
erans preference  in  civil  service  pro- 
cedures. Civil  service  reform  is  a  worthy 
undertaking  for  President  Carter  and 
this  Congress,  but  I  personally  cannot 
support  any  measures  that  would  be 
detrimental  to  the  interests  of  our 
veterans.* 


FEDERAL   SALARY   INCREASE 
SHOULD   BE    5.5    PERCENT 


HON.  JIM  MATTOX 

or  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  April  24,  1978 

•  Mr.  MATTOX.  Mr.  Speaker,  the  first- 
target  budget  resolution,  which  wiU  be 
considered  on  the  fioor  of  the  House  of 
Representatives  on  May  2  and  3,  should 
be  amended  to  target  a  pay  increase  for 
all  Federal  employees  not  to  exceed  5.5 
percent.  The  budget  resolution  as  re- 
ported out  of  ttie  committee  assumes  6- 
percent  funding  for  increases  in  Fed- 
eral salaries. 

Specifically,  my  amendment  will  tar- 
get a  reduction  of  $255  milUon  in  budget 
authority  and  outlays  in  order  to  roll 
back  the  Federal  salary  increase  to  the 
5.5-percent  level.  The  President's  rec- 
ommendation for  this  action  caipe 
after  our  committee  had  finished  its 
deliberations,  otherwise  I  woud  have 
offered  it  then.  I  hope,  however,  it  can 
be  accepted  as  a  committee  amend- 
ment. 

This  is  one  of  the  major  recommenda- 
tions of  the  President  of  the  United 
States  as  a  first  step  toward  abating  the 
extreme  infiationai-y  pressures  we  are 
currenty  experiencing.  It  has  been  set 
forth  by  the  President  as  an  example  of 
essential  Federal  restraint,  which,  hope- 
fully, will  serve  as  a  guideline  for  State 
and  local  governments  and  business 
and  labor  groups. 

In  the  battle  against  infiation,  which 
involves  every  man,  woman,  and  child 
in  the  United  States,  someone  must  be 
willing  to  take  the  first  step. 

The  President's  recommendation  is  a 
very  modest  one  that  the  Congress  can 
endorse  and  support  without  inflicting 
undue  harm  on  anyone.  Federal  em- 
ployees will  still  receive  a  5.5  percent  up- 
ward salary  adjustment. 

If  our  example  is  followed  through- 
out our  vast  economy,  the  benefits  to  in- 
dividuals will  in  the  long  run,  be  far 
greater  than  the  temporary  sacrifice  we 
call  upon  them  to  make  at  this  critical 
time. 

I  urge  you  to  support  my  amendment 
so  that  the  Nation  as  a  whole  will  know 
that  the  Congress  pledges  its  support  to 
all  effective  initiatives  to  reduce  infla- 
tion. 

Thank  you.* 


Sutements  or  insertions  which  are  not  spoken  by  die  Member  on  the  floor  will  be  identified  by  the  use  of  a  "bullet"  symbol,  i*. 
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HOUSE  MEMBERS  X7ROE  EXTENSION 
OF  DEADLINE  FOR  ALLOCATINO 
FUEL  ASSISTANCE  FUNDS 


HON.  DONALD  M.  FRASER 

or  KnnnsoTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  Aj/rU  24.  1978 

•  Mr.  FRASER.  Mr.  Speaker,  many  low- 
Income  people  throughout  the  country 
have  been  hard  hit  by  high  home  heating 
costs  during  this  past  winter.  In  order  to 
deal  with  this  problem,  funds  were  pro- 
vided In  the  fiscal  year  1978  supple- 
mental appropriations  bill  for  the  Com- 
munity Services  Administration  to  de- 
fray fuel  costs  for  low-income  families. 
Under  agency  regulations,  the  funds 
must  be  allocated  by  May  1,  1978.  Many 
of  us  In  the  House  believe  this  deadline 
to  be  unworkable  and  have  sent  a  letter 
to  Community  Services  Administration 
Director  Ollvarez,  urging  the  agency  to 
seek  an  extension  of  this  deadline.  A 
copy  of  that  letter  and  its  cosigners  now 
follows: 

CoMcatXM  OF  THx  UmTED  States, 

Hoxnx  or  Rzfresektatives, 
Waahington,  D.C.,  ApHl  11,  1978. 
'Dt.  Oracbla  Oltvarez, 

Director,  Community  Services  Administra- 
tion. Washington.  D.C. 
Dkak  Dr.  Ouvaktz:  We  are  writing  to  urge 
tbat  CSA  extend  the  May  1,  1978,  spending 
deadline  for  tbe  EEAP  program  to  help  de- 
fray fuel  costs  for  low-Income  families  and 
elderly  people  hardest  hit  by  this  winter's 
prolonged  cold  spell. 

As  you  Icnow.  the  FY  1878  Supplementol 
Appropriations  BUI  was  signed  Into  law  on 
March  7,  after  a  delay  of  several  months. 
This  delay  has  had  an  especially  serious  ef- 
fect on  the  much  needed  fuel  assistance  pro- 
gram since  the  program's  principal  goal  Is  to 
assist  low-Income  people  with  energy  related 
emergencies  arising  as  the  result  of  the  win- 
ter season. 

Even  though  final  approval  of  the  fuel  as- 
sistance program  experienced  considerable 
delay,  final  CSA  rules  stipulate  that  no  funds 
under  the  EEAP  program  can  be  obligated 
after  May  1.  1978.  We  now  have  a  situation 
similar  to  last  year's  when  the  assistance  also 
came  late  and  wbls  available  only  for  a  lim- 
ited period  of  time. 

To  avoid  a  repetition  of  last  year's  difficul- 
ties In  administering  this  program,  we  urge 
that  the  May  1,  deadline  be  extended  so  that 
CSA  can  indeed  meet  its  mandate  of  assist- 
ing eligible  households  with  energy  related 
emergencies  arising  as  a  result  of  the  winter 
season. 

Thank  you  for  your  consideration.  We  are 
looking  forward  to  your  response. 
With  best  wishes. 
Sincerely, 
Bruce  Vento,  Peter  Rodlno,  John  Con- 
yers,  Helen  Meyner,  Joshua  Ellberg, 
Donald  Praser,  Harold  Pord.  Parren 
Mitchell,  Joe  Moakley,  Rick  Nolan, 
William  Brodhead.  John  Duncan. 
Mark  Andrews,  Robert  Roe,  James 
Hanley,  Stewart  McKlnney,  Joseph 
Addabbo,  Lee  Hamilton,  Don  Mitchell. 
John  Anderson,  Michael  Blouln,  Rich- 
ard Ottlnger.  Max  Baucus.  Charles 
Rangel,  Ronald  Mottl.  William  Moor- 
head,  Pemard  St  Germain,  Toby  Mof- 
fett.  and  David  Obey. 
Douglas  Applegate,  Louis  Stokes,  Stephen 
Solarz,  Charles  Carney,  Robert  Drinan. 
Norman  D'Amours,  Bob  Young,  Edward 
Markey,  Gladys  Spellman,  James  Jef- 
fords, John  Seiberllng,  Austin  Murphy, 
William    Hughes,    Arlan    Stangeland, 
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Margaret  Heckler,  Stanley  Lundlne, 
Thomas  Downey,  Ronald  Sarasin, 
Ralph  Metcalfe,  Dale  Klldee,  Bob  Trax- 
ler,  Robert  Edgar,  John  Brademas, 
Henry  Reuse,  Adam  Benjamin,  Mat- 
thew McHugh,  Edward  Patten,  Ber- 
kley Bedell,  Barbara  Mlkulskl,  Paul 
Simon,  James  Cleveland,  Lester  Wolff, 
Joseph  McDade,  Robert  Kastenmeler, 
and  James  Leach.9 
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THE  PEOPLE  WANT  TAX  CREDITS 


HON.  TOM  CORCORAN 

or  nxmois 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  AprU  24.  1978 

•  Mr.  CORCORAN  of  Illinois.  Mr. 
Speaker,  the  New  York  Times,  in  an  arti- 
cle on  April  20,  reported  on  two  surveys 
which  were  currently  conducted  regard- 
ing tax  relief  for  families  who  pay  col- 
lege tuition.  The  first  survey  was  con- 
ducted by  the  New  York  Times  and  CBS 
News  and  the  second  by  the  Gallup  orga- 
nization. The  Times  survey  found  that  83 
percent  of  the  respondents  questioned 
favored  a  tax  break  for  college  tuition 
costs,  while  only  13  percent  were  opposed 
and  4  percent  replied,  "Don't  know."  The 
second  survey  by  Gallup  found  that  51 
percent  of  those  questioned  favored  tax 
credits  for  college  tuition  as  opposed  to 
34  percent  who  supported  the  Carter- 
Callfano  plan  for  expanding  existing 
Federal  scholarships  and  loans.  Fifteen 
percent  responded,  "Don't  know." 

As  the  principal  House  sponsor  of  the 
"College  Tuition  ReUef  Act,"  I  am,  of 
course,  pleased  with  the  findings  of  these 
opinion  surveys.  Hopefully,  the  Carter 
administration  will  soon  get  the  message 
that  people  are  more  interested  in  tax 
relief  at  home,  than  in  added  bureauc- 
racy in  Washington. , 

Mr.  Speaker,  at  this  time,  I  would  like 
to  insert  this  article  into  the  Record: 
Two  Polls  Find  Most  Adults  Favor  TumoN 
Tax  Break 
(By  Marjorle  Hunter) 

Washington. — ^Two  new  national  polls  re- 
ported that  a  majority  of  this  nation's  adults 
favor  some  form  of  tax  relief  for  families  who 
pay  college  tuitions. 

A  New  York  Times-CBS  News  survey,  con- 
ducted April  3-7,  found  that  83  percent  of 
those  questioned  favored  a  tax  break  for 
college  tuition  costs,  whUe  only  13  percent 
were  opposed  and  4  percent  replied  "don't 
know." 

A  Gallup  Poll,  taken  March  20-Aprll  3 
and  made  public  today,  found  that  61  percent 
of  those  questioned  favored  tax  credits  for 
college  tuition  as  opposed  to  34  percent  who 
supported  the  Carter  Administration's  plan 
for  expanding  existing  Federal  scholarships 
and  loans  to  aid  college  students  from  mid- 
dle-class families.  Fifteen  percent  replied 
"don't  know.'' 

The  Gallup  Poll  gave  those  questioned  an 
option  between  tuition  tax  credits  and  the 
Administration's  scholarship-loan  program. 
The  Times-CBS  News  survey  simply  asked 
whether  parents  should  get  a  tax  break  for 
part  of  the  college  tuition. 

A  tuition  tax  credit  would  permit  taxpay- 
ers to  subtract  a  certain  part  of  tuition  costs 
from  the  amount  of  Federal  Income  tax 
owed. 

On  Feb.  23  the  Senate  Finance  Commit- 
tee approved,  by  a  vote  of  14  to  1,  a  bill  that 
would  allow  parents  of  students  in  college  or 


postsecondary  vocational  schools  to  subtract 
up  to  $260  from  taxes  owed  on  this  year's  m- 
come.  In  1980,  coverage  would  be  expanded 
to  Include  tuition  for  private  elementary 
and  secondary  schools,  and  the  maximum 
write-off  would  be  raised  to  $500  per  student. 

The  House  Ways  and  Means  Committee 
approved  a  bill  April  1 1  that  limits  tax  credits 
to  college  tuitions.  Parents  would  be  allowed 
to  subtract  from  taxes  owed  up  to  $100  for 
each  dependent  college  student  this  year, 
up  to  $160  next  year  and  up  to  $250  in  1980. 
The  bill  may  reach  the  House  floor  next  week. 

Neither  the  New  York  Times-CBS  News 
survey  nor  the  Gallup  Poll  asked  whether 
tuition  tax  credits  should  be  given  to  parents 
of  students  in  private  elementary  or  second- 
ary schools.^ 


RURAL   RESIDENTS  ELIGIBLE  FOR 
HEALTH  INSURANCE 


HON.  PHILIP  M.  CRANE 

or  nxiNois 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  April  24.  1978 

•  Mr.  CRANE.  Mr.  Speaker.  With  con- 
tinued public  and  private  focus  on  the 
health  care  sector  and  the  growing  fre- 
quency of  Government  criticism  of  the 
private  sector  for  Its  alleged  lack  of  in- 
genuity regarding  coverage  of  persons 
who  might  not  have  available  to  them 
adequate  or  existing  health  Insurance 
coverage,  I  would  like  to  share  with  my 
colleagues  the  following  article.  In  my 
home  State  of  Illinois,  the  Blue  Cross 
and  Blue  Shield  Association  has  for  the 
past  30  years  made  available  what  Is 
called  the  Health  Improvement  Associa- 
tion (HIA's) .  Originally  intended  to  cov- 
er rural  Illinois  citizens,  self-employed, 
and  those  working  for  companies  with 
less  than  five  full-time  employees,  the 
program  has  been  extended  to  others 
and  has  been  successful  in  covering 
about  250,000  who  might  otherwise  not 
have  had  adequate  health  insurance  cov- 
erage. Our  neighboring  State,  Iowa,  also 
has  a  similar  HIA  program. 

The  article  follows: 

RtniAL  Residents  Elioible  roR  Health 
Insurance 

For  30  years,  Health  Improvement  Associa- 
tions (HIAs)  have  made  available  Blue  Cross 
and  Blue  Shield  health  insurance  to  rural 
Illinois  citizens  who  might  otherwise  find  it 
hard  to  obtain. 

The  HIA  program  started  immediately  fol- 
lowing World  War  II  when  rural  residents 
found  it  difficult  to  obtain  adequate  health 
insurance.  Farmers,  small  town  business- 
men and  the  self-employed  were  not  eligible 
for  tbe  more  economical  group  health  bene- 
fit plan. 

"To  help  rural  people,  we  bad  to  start  by 
finding  a  substitute  for  the  employer-based 
group  concept,"  says  George  Starkey,  assist- 
ant vice  president  of  state  sales  for  the 
Chicago-based  Blue  Cross  and  Blue  Shield 
Plan. 

"Farmers  and  other  rural  residents  had  to 
be  brought  together  into  an  organization 
that  would  qualify  them  as  a  group,"  he  says. 

Rural  residents,  who  were  accustomed  to 
banding  together  to  help  neighbors,  respond- 
ed favorably  to  the  idea  of  forming  such  an 
organization.  The  effort  resulted  in  the 
chartering  of  the  first  Illinois  HIA  in  1948 

The  not-for-profit  HIA  program  now  has 
94  local  associations  in  the  state  under  a 
parent  organization,  called  the  Illinois 
Health     Improvement     Association.     About 
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250,000  people  have  Blue  Cross  and  Blue 
Shield  coverage  through  the  program.  The 
Plan  considers  the  program  its  largest  en- 
rolled group. 

Initially,  HIA  coverage  was  limited  to  the 
self-employed  and  those  who  worked  for 
firms  with  less  than  five  full-time  employees. 
Members  could  not  live  in  towns  with  more 
than  6,000  people. 

The  population  limit  has  since  been 
dropped  and  businesses  with  as  many  as  21 
employees  now  can  purchase  coverage  for 
their  workers. 

Benefit  levels  also  have  been  revised.  Mem- 
bers can  select  a  plan  that  pays  100  percent 
of  all  eligible  charges  and  Includes  a  special 
major  medical  program.  There  is  another 
plan  that  pays  80  percent  of  eligible  charges. 
HIAs  also  offer  a  Medicare  supplemental  pro- 
gram and  In  some  counties  a  health  mainte- 
nance organization  type  coverage.  Members 
also  have  the  option  of  selecting  a  special 
guaranteed  decreasing  term  life  Insurance 
plan. 

The  HIA  concept  is  based  on  volunteerism. 
Volunteers  seek  out  new  members,  run  the 
parent  association  and  assume  leadership 
roles  in  community  programs. 

"HIA  members  believe  in  traditional  val- 
ues like  volunteerism  and  helping  out 
neighbors.  And  they  prove  it  daily  by  giving 
so  unselfishly  of  their  own  time,"  says 
Starkey. 

Most  Individual  contracts  are  sold  by  HIA 
volunteers.  The  Illinois  Plan  maintains  a 
rural  marketing  staff  to  help  the  HIAs  sell 
coverage  to  groups.  This  staff  also  helps  HIAs 
on  servicing  problems,  such  as  untangling 
snarls  in  submitted  claims. 

While  the  main  thrust  of  the  concept  has 
been  the  enrollment  of  members  in  Blue 
Cross  and  Blue  Shield,  HIAs  also  are  en- 
gaged in  community  oriented  projects. 

Individuals  may  join  an  HIA  without  tak- 
ing the  Blue  Cross  and  Blue  Shield  coverage. 
Their  membership  dues,  which  run  around 
six  dollars,  are  used  to  support  the  various 
community  projects  and  scholarships. 

Blue  Cross  and  Blue  Shield  of  Iowa  also 
supports  a  similar  HIA  program  within  Its 
state.# 


LET  COOLER  HEADS  PREVAIL 


HON.  L.  H.  FOUNTAIN 

or   NORTH   CAROLINA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  April  24,  1978 

•  Mr.  FOUNTAIN.  Mr.  Speaker,  I  com- 
mend to  the  attention  of  my  colleagues 
and  the  members  of  the  Civil  Aero- 
nautics Board  a  not  so  tongue-in-cheek 
Richmond  Times-Dispatch  column 
which  makes  some  salient  points  con- 
cerning the  issue  of  smoking  on  com- 
mercial flights.  The  column  also  men- 
tions a  story  which  my  good  friend,  Rep. 
Dan  Daniel,  has  often  told  about  the 
effects  of  tobacco  on  his  grandmother. 

The  article  follows: 

[From  the  Richmond  Times-Dispatch, 

Apr.  2,  1978] 

Seated,  Most  Happily,  in  a  Cloud  or  Smoke 

(By  Frances  Hallem  Hurt) 

Slowly  I  have  become  aware  that  I'm 
a  full-fledged  freak.  Whenever  I  take  an  air- 
plane, which  is  fairly  often,  I  sit  with  the 
smokers.  I've  never  smoked  a  cigeu-ette  in 
«ny  life.  Well,  hardly  ever.  There  was  the 
time  behind  the  barn. 

Although  I've  sat  with  smokers  for  years 
(with  a  few  match  books  deep  in  the  debris 
of  my  handbag) ,  It  had  not  occurred  to  me 
how  very  peculiar  it  Is  until  we  found  our- 
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selves,  as  we  have,  swamped  with  the  rising 
tide  of  piety  and  intolerance  among  those 
who  have  kicked  the  habit.  The  witch- 
burning  syndrome  is  on  the  march.  I  know 
of  nothing  more  pitiful  than  the  increas- 
ingly common  sight  of  a  grown  man,  hang- 
ing his  head  in  shame  and  whispering:  "Do 
you  mind  if  I  smoke?"  Shades  of  Hester 
Prynne's  "A."  The  next  trick  in  the  Califano 
bag  may  weU  be  to  brand  smokers  with  a 
scarlet  "S." 

When  the  airlines  first  started  separating 
the  sheep  from  the  goats,  asking,  "Smoking 
or  non-smoking?"  for  seat  reservations,  I 
honestly  answered,  "Non-smoking."  I  took 
my  seat  in  the  best  part  of  the  plane  while 
the  untouchables  were  herded  to  the  tall. 
That's  how  I  learned. 

Please  don't  think  I'm  tainted  with  In- 
tolerance on  my  side  of  the  question.  In- 
deed, some  of  my  best  friends  don't  smoke. 
I  simply  recognize  that  my  behavior  is 
bizarre  and  feel  that  I  owe  an  explanation. 
Among  the  smokers,  you  see,  one  can  be  at 
ease.  The  smoker  is  not  driven  to  conversa- 
tion. He  can  smoke  contentedly  as  he  gazes 
at  his  patch  of  sky  or  rests  from  his  read- 
ing or  work.  One  need  not  bury  one's  own 
head  in  one's  book  to  avoid  the  friendly 
opening  smile  or  the  fishing  out  of  the  photo 
wallet. 

This  is  all  very  serious  for  me,  for  I  am 
as  friendly  as  a  puppy.  I  was  trained  at  my 
mother's  knee  to  give  smile  for  smile  and 
courtesy  for  courtesy,  which  can  lead  to  a 
good  many  complications.  Actually,  I've  met 
some  very  nice  people  in  the  non-smoking 
section.  It  is,  for  example,  a  splendid  place 
to  meet  Moslems. 

There  are  also  environmentalists,  back- 
packers, flrst-flighters,  plain  vanilla  people 
like  myself,  health  nuts,  people  with  recent 
operations  and  gum-chewing  knuckle- 
crackers.  We  know  what  their  problem  is. 

The  thing,  I  think,  that  really  turned  me 
off  the  non -smoking  section  is  the  high  ratio 
of  evangelists.  They  can  tell  at  a  glance 
who  needs  working  on,  even  if  I  am  a  pew- 
warming  Presbyterian  who  teaches  Sunday 
School  besides.  As  far  as  they  are  concerned, 
Just  to  brighten  the  corner  where  you  are 
is  not  enough.  You've  got  to  come  out  of 
the  closet. 

Let  me  give  you  a  case  in  point,  although 
this  happened  to  a  friend.  My  friend  is  a 
non-smoker,  given  to  waving  her  hand  deli- 
cately under  her  nose  if  smoking  is  in  prog- 
ress within  100  feet.  We  were  flying  to  Lon- 
don— non-smoking,  of  course.  Being  a  true 
non-smoker,  my  friend  turned  Immediately 
to  her  neighbor  to  chat,  as  charming  as  If 
at  tea.  It  developed  that  the  neightxjr  was 
not  exactly  a  Moslem,  but  a  lapsed  Moslem, 
on  his  way  to  win  other  Moslems  in  the 
name  of  iesus.  After  a  long  ardent  con- 
versation, he  said  to  my  friend,  "Are  you 
saved?"  She  replied  uncertainly,  "I  don't 
think  so.  I'm  a  Methodist." 

On  the  next  leg  of  our  Journey  we  sat  by 
an  un -lapsed  Moslem,  with  eyes  as  blue  as 
a  Siamese  cat's  (Crusader  genes?)  and  a 
gold  medallion  around  his  neck,  quoting 
the  Koran.  His  field  was  international  law 
and  he  gave  us  the  word  on  the  Arab-Israeli 
confrontation.  He  said,  his  eyes  flashing 
like  "Star  Wars"  ray  guns,  "This  time  the 
U.S.  will  back  the  Arabs.  They've  got  the 
oil.  "Seeking  safer  ground,  my  friend  un- 
fortunately mentioned  our  other  Moslem, 
off  on  his  evangelical  mission.  "Impossible!" 
Moslem  No.  2  shouted,  and  we  Christian 
dogs  cowered,  waiting  for  the  scimitar. 

I  confess  that  my  fondness  for  smokers 
is  rooted  in  nostalgia — for  all  of  the  men 
in  my  life  who  represented  security  and 
affectionate  support.  My  father  died  when 
I  was  five,  but  there  were  my  uncles,  com- 
ing for  Thanksgiving  and  Christmas  with 
their  fragrant  after-dinner  cigars.  Then  my 
husband — a  cigarette  pack  always  in  his 
white  shirt  pocket,   giving   him   a   special 
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mix  in  my  olfactory  memory  of  fresh  to- 
bacco, fresh  linen  and  faint  talcum.  Add  to 
this  my  husband's  father  and  my  uncles 
and  my  brothers,  and  you'U  understand  why 
I'm  at  ease  with  tbe  lepers  In  tbe  tall  of 
the  plane. 

As  our  new  Savonarola  rises  from  HEW. 
stomping  on  our  freedoms  for  our  own 
good,  it  Is  about  time  for  Rep.  Dan  Daniel 
of  the  6th  District  to  tell  the  little  tale  of 
his  grandmother.  Daniel  was  born  In  a  cabin 
on  a  Pittsylvania  County  tobacco  farm,  he 
says,  and  grew  up  working  in  the  bright 
leaf  for  which  the  area  is  famous. 

He.  proceeds  something  like  thU:  Now 
that  he  has  heard  his  distinguished  col- 
leagues describe  the  horrors  of  this  evil 
weed,  he  knows  what  killed  his  grand- 
mother. She  doted  on  tobacco  in  every  form, 
pipe  to  snuff.  And  it  flnally  killed  her.  She 
was  99  years  old  and  U  months. 

So  I'm  a  freak  and  a  freak  I  Intend  to 
remain.  At  least  among  the  smokers  I  won't 
find  myself  sitting  by  Secretary  Califano. 
On  second  thought,  I  wouldn't  flnd  myself 
sitting  by  him  anyway.  He's  a  billion-budget 
expense  account  man.  He  flies  first  class.* 


H.R.  11002:  STREAMLININO  THE 
GOVERNMENT  CONTRACT  PTB- 
PUTES  PROCESS 


HON.  HERBERT  E.  HARRIS  in 

or  VIRCINIA 

IN  THE  HOUSE  OF  REPRESENTATIVTtn 

Monday.  April  24.  1978 

•  Mr.  HARRIS,  Mr.  Speaker,  The  Judi- 
ciary Subcommittee  on  Administrative 
Law  and  Governmental  Relations  on 
February  8  reported  H.R.  11002,  the 
"Contracts  Disputes  bill,"  drafted  and 
sponsored  by  myself  and  my  colleague 
from  Ohio,  Congressman  Tom  Kindness. 

H.R.  11002  would  establish  in  law  for 
the  first  time  a  clear  and  precise  Gov- 
ernment policy  and  process  for  resolving 
disagreements  between  the  Government 
and  outside  contractors.  The  bill  will  re- 
form a  process  that  has  evolved  errati- 
cally over  the  years,  a  system  that  cer- 
tainly needs  improvement  and  is  de- 
scribed by  some  as  being  in  "total  dis- 
array." It  would  carry  out  the  1972  rec- 
ommendations of  the  Commission  on 
Government  Procurement  which  con- 
cluded that  the  present  system  is  too  ex- 
pensive and  time-consuming  for  the  tax- 
payer and  contracting  companies  and 
needs  significant  overhaul  to  provide  ef- 
fective justice. 

DErECTS  IN  THE  CURRENT  SYSTEM 

Currently,  if  there  is  a  disagreement 
over  the  terms  or  meaning  of  a  contract, 
there  are  three  levels  through  which  the 
dispute  may  be  processed :  First,  the  con- 
tracting officer;  Second  an  administra- 
tive level  other  than  the  contracting  of- 
ficer, usually  a  board  of  appeals;  and 
third,  the  courts. 

It  is  not  uncommon  for  current  con- 
tract disputes  to  take  10  years  to  resolve. 
In  order  to  reach  settlement,  both  gov- 
ernment officials  and  private  companies 
must  spend  many  hours  and  dollars  go- 
ing through  contracting  officers,  boards 
of  contract  appeals  and  the  courts.  The 
Commission  found  that  33  percent  of  all 
disputes  took  more  than  6  months  to  re- 
solve at  the  contracting  officer  level;  of 
those  appealed  to  boards,  70  percent  took 
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more  than  6  months  and  15  percent  more 
than  2  years. 

Lengthy  delay  in  resolving  protests 
can  seriously  Impair  the  Qovemment  and 
be  economically  devastating  to  the  con- 
tractors. For  example,  the  Department 
of  the  Navy  and  Oeneral  Dynamics  are 
currently  attempting  to  resolve  a  dispute 
over  construction  of  a  nuclear  subma- 
rine. The  company  claims  the  Navy  owes 
it  $544  million  for  more  than  35,000 
changes  in  the  construction  of  attack 
submarines.  Work  stoppages  are  threat- 
ened. To  go  through  a  protracted  settle- 
ment could  ultimately  affect  the  Nation's 
defense  capabilities,  employment  in 
those  industries,  and  the  U.S.  Treasury. 

The  cost  of  protracted  legal  actions  to 
resolve  a  dispute  discourages  many  busi- 
nesses, particularly  small  ones,  from 
even  seeking  business  with  the  Federal 
Oovenmient.  The  cwnpllcations  and  ex- 
penses of  a  cumbersome  disputes-resolv- 
ing process  discourages  companies  from 
even  selling  goods  and  services  to  the 
Government— which  defeats  the  whole 
purpose  of  a  competitive  contracting 
system.  "If  the  concerns  about  inequities 
and  inefQciencies  in  disputes-resolving 
system  procedures  cause  potential  con- 
tractors to  avoid  Government  work,  the 
procurement  process  will  suffer."  said 
the  Commission.  Additionally,  the  po- 
tential costs  and  chaos  of  pursuing  a  dis- 
pute causes  those  who  do  do  business 
with  the  Government,  to  submit  higher 
bids  at  the  taxpayer's  expense. 

The  current  system  is  also  unfair  be- 
cause the  Government  has  the  upper 
hand.  The  rights  of  parties  are  governed 
by  the  "disputes  clause"  in  the  contract 
which  is  both  written  and  interpreted  by 
the  Government,  one  of  the  parties  In 
the  contract. 

This  inequity  is  compounded  by  the 
unique  feature  of  a  Federal  Government 
contract — the  contractor  is  required  to 
continue  performing  work  even  though 
there  is  a  dispute.  For  example,  if  the 
Government  and  a  contractor  disagree 
over  the  cost  of  a  specification  included 
in  the  contract,  the  company  must  con- 
tinue performing  that  work  even  though 
it  may  take  months  or  years  to  resolve 
the  dispute. 

Under  the  present  system,  a  contrac- 
tor must  appeal  the  decision  of  a  con- 
tracting officer  with  the  agency  board 
before  taking  the  case  to  court.  This 
layer  can  add  unnecessary  time  and  ex- 
pense; and  some  cases,  particularly  the 
more  complex  ones,  are  more  suited  for 
court  resolution. 

The  agency  boards  of  contract  appeals 
are  problem  areas  as  well.  They  do  not 
have  the  procedural  authority,  such  as 
discovery  and  subpena  powers,  to  in- 
sure that  all  relevant  facts  and  issues  are 
brought  before  them.  And  although 
boards  are  essentially  objective  and  in- 
dependent, their  members  are  appointed 
by  agency  heads  and  must  depend  on 
them  for  career  advancement.  The  Com- 
mission found,  "The  procedural  safe- 
guards in  the  boards  and  the  quality  and 
independence  of  the  board  members  are 
uneven.  Yet  •  •  •  the  findings  of  fact 
by  the  boards  are  essentially  final  on 
subsequent  judicial  review." 

The  Commission  found  no  evidence  of 
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a  comprehensive  plan  to  improve  the 
current  system.  The  boards,  on  the  one 
hand,  have  adopted  Judicial-like  proce- 
dures and  at  the  same  time  have  tried 
to  maintain  a  degree  of  fiexibility  and 
informality  not  usually  found  in  court. 
This  lack  of  direction  from  Congress  and 
lack  of  planning  in  the  executive  branch 
has  exacerbated  the  InefiQciencies  and 
expense. 

RAKXIS-KINDNZS8  WnX  BTRXAIfLINS  AND  KXOUCS 
COSTS 

HJR.  11002  establishes  as  a  Govern- 
ment-wide policy  that  disputes  should 
be  resolved  by  mutual  agreement  when 
possible  and  requires  at  least  one  Infor- 
mal conference  between  the  contractor 
and  the  agency  before  formal  proceed- 
ings are  begun.  Agencies  are  authorized 
to  establish  full-time  boards  of  appeals 
to  hear  and  decide  disputes.  Both  the 
Government  and  the  contractor  could  go 
directly  to  court,  bypassing  the  agency 
board.  Also,  boards  are  required  to  estab- 
lish simplified  procedures  for  the  speedy 
handling  of  small  claims.  The  bill  In- 
cludes specific  deadlines  for  taking  ac- 
tions at  the  various  levels  and  grants  the 
boards  clear  powers  to  assure  fairness  to 
both  the  Government  and  the  contractor. 

I  believe  H.R.  11002  will  provide  a 
clear  base  in  law  for  resolving  contract 
disputes,  which  involve  millions  of  con- 
tractor and  taxpayer  dollars.  I  am  hope- 
ful that  the  full  Judiciary  Committee 
will  take  prompt  action  on  this  bill  and  I 
will  work  for  prompt  enactment  into  law. 
We  have  let  a  system  evolve  sporadically 
and  that  system  has  become  cumbersome 
and  expensive.  This  bill  will  help  bring 
economic  and  legal  justice  to  both  the 
taxpaying  citizen  and  private  companies. 

I  would  like  to  include  in  the  Record 
at  this  point  three  examples  of  contract 
dispute  cases  which  point  out  some  of 
the  problems  addressed  by  this  legisla- 
tion: 

Examples  or  Cont«act  Dibputis 

Carlo  Blancbl  and  Company,  Inc.  In  July 
1946,  Carlo  Blanchl  and  Company  entered 
into  a  contract  with  the  Army  Corps  of  Engi- 
neers for  the  construction  of  a  flood  contro 
dam.  Work  was  completed  on  June  30.  1949. 
In  May  1947,  the  contracting  officer  rejected 
the  company's  claim  that  additional  sup- 
ports were  needed  In  the  water  diversionary 
tunnel.  In  1948  Blanchl's  appeal  was  denied 
by  the  board  and  In  1964  Blanchl  filed  In  the 
U.S.  Court  of  Claims.  In  1969  the  Court  of 
Claims  entered  Judgment  for  the  contractor 
and  In  1963  the  U.S.  Supreme  Court  vacated 
the  Court  of  Claims  Judgment  on  the  ground 
that  under  the  Wunderllch  Act  the  lower 
court  should  have  confined  Itself  to  review 
of  the  administrative  record.  In  1964,  on 
remand,  the  Court  of  Claims  found  the 
board's  action  to  be  supported  by  substan- 
tial evidence  and  dismissed  the  contractor's 
petition;  a  motion  for  reconsideration  was 
denied.  In  September  1973,  twenty-six  years 
after  the  claim  was  rejected,  settlement  for 
$149,617.36  was  annoimced  following  Con- 
gressional reference  to  the  Corps  of  Engi- 
neers. The  settlement  amount  nutched  ex- 
actly the  original  award  of  the  Court  of 
Claims  in  1969. 

J.  L.  Simmons  Company,  Inc.  On  Octo- 
ber 6.  1949,  J.  L.  Simmons  Company.  Inc. 
entered  into  a  contract  to  construct  a  hospi- 
tal for  the  Veterans'  Administration  and 
completed  work  on  April  30,  1953.  In  1951 
the  contracting  officer  denied  the  first  of 
Simmon's  claims  for  extra  foundation  work 
and  a  timely  appeal  was  filed.  In  1959,  the 
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board  and  the  Assistant  Administrator  for 
Construction  approved  the  board's  action. 
Less  than  a  month  later,  Slnunons  filed  a 
petition  with  the  Court  of  Claims  alleging 
breach  of  contract  and  attacking  the  board's 
decision  as  arbitrary.  The  case  became 
stalled  because  of  the  turmoil  created  by 
the  Wimderlich,  Blanchl,  Utah  and  Grace 
cases.  In  June  1966,  proceedings  in  the  Court 
of  Claimis  were  suspended  to  permit  the 
Board  of  Contract  Appeals  to  correct  defects 
in  the  record.  In  1967,  a  second  board  deci- 
sion was  issued  substantially  increasing  the 
award  to  Simmons.  The  Board  decision  was 
modified  and  affirmed  by  the  Court  of  Claims 
on  July  16.  1969.  In  August  1970,  nineteen 
years  after  the  first  claim  was  denied,  a 
•660,000  judgment  for  the  company  was 
entered. 

Utah  Construction  and  Mining  Company. 
Utah  Construction  executed  a  contract  in 
March  1953  to  build  a  faculty  for  the  Atomic 
Energy  Commission.  After  completion  of  the 
project  In  1955,  the  contractor  filed  a  claim 
under  the  changed  conditions  clause  and  the 
claim  was  denied  by  the  contracting  officer. 
The  board  held  that  there  had  been  a 
changed  condition  but  that  relief  was  un- 
available under  the  contract.  In  the  subse- 
quent breach  of  contract  suit,  the  Court  of 
Claims  held  that  the  claims  were  outside  the 
disputes  clause  and  were  therefore  subject  to 
de  novo  review.  In  1966,  the  Supreme  Court 
affirmed  the  Court  of  Claims  In  its  determi- 
nation of  the  scope  of  the  disputes  clause 
but  reversed  the  lower  court  because  of  fall- 
vure  to  give  finality  to  certain  factual  findings 
made  by  the  board.  In  July  1966.  the  Court 
of  claims  withdrew  its  opinion  and  returned 
the  matter  to  its  commissioner  for  further 
proceedings.  In  1968,  thirteen  years  later,  the 
parties  entered  a  settlement  stipulation  for 
(100.000. 

SUMMAKT     AND     EXPLANATION     OP     RJl.      11003, 
THE    CONTRACT    DISPUTES    BILL 

H.R.  11002,  the  Harris-Kindness  Contract 
Disputes  bill,  would  establish  in  law  for  the 
first  time,  a  clear  policy  and  process  for 
resolving  disagreements  between  the  federal 
government  and  private  contractors  when 
there  is  a  dispute  over  the  terms  of  the 
contract.  The  bill  establishes  as  a  policy  that 
disputes  should  be  resolved  by  mutual  agree- 
ment when  possible  and  requires  at  least  one 
informal  conference  between  the  contractor 
and  the  agency  before  formal  proceedings  are 
begun.  The  bill  authorizes  agencies  to  es- 
tablish full-time,  formal  boards  of  contract 
appeals  which  would  hear  and  decide  dis- 
putes. It  grants  both  the  contractor  and  the 
government  "direct  access"  or  the  right  of  re- 
view of  any  adverse  agency  board  decision  in 
court.  And  it  requires  agency  boards  to  es- 
tablish a  simplified  procedure  for  expedi- 
tiously settling  small  claims. 

BACKGEOUND 

Government  contracting  Is  as  old  as  our 
form  of  government.  The  public,  through 
Congress,  has  decided  that  government  con- 
tracting for  goods  and  services  must  be 
undertaken  for  the  benefit  of  the  public 
prlmarUy  by  fulfilling  government  needs 
through  competltve  pricing  methods  that 
assure  equal  opportunities  for  businesses 
to  compete  at  the  lowest  possible  cost  to  the 
government.  Government  contracts  are 
formed  according  to  an  etxensive  and  com- 
plex set  of  formal  rules,  comprised  of  laws, 
executive  orders,  regulations  and  agency  in- 
ternal procedures. 

Contracting  with  the  federal  government 
Is  somewhat  unique  because  the  rights  of 
the  parties  are  governed  by  the  so-called 
"disputes  clause"  in  the  contract.  This  clause 
gives  the  government,  one  of  the  parties  in 
the  contract,  the  power  to  decide  what  the 
contract  provisions  mean.  Additionally, 
under  government  contracts,  the  contractor 
is   required   to   continue   to   perform   work 
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while  the  dispute  Is  being  resolved — a  re- 
quirement that  Is  not  found  in  contracting 
between  two  non-government  entities  in  the 
private  sector. 

The  current  method  of  resolving  contract 
disputes  18  essentially  a  set  of  practices  that 
have  evolved  out  of  agencies'  needs  without 
firm  or  clear  foundation  in  law.  Currently, 
when  there  Is  a  disagreement  over  the  terms 
meaning  of  a  contract  between  the  gov- 
ernment and  the  contractor,  there  are  three 
levels  through  which  the  dispute  may  be 
processed:  (1)  the  contracting  officer;  (2) 
an  administrative  level  other  than  the  con- 
tracting officer  (usually  a  board  of  contract 
appeals);  and  (3)  the  courts. 

The  91st  Congress  created  the  Commission 
on  Government  Procurement  and  among  Its 
mandates  was  a  requirement  to  study  the 
current  methods  for  settling  contract  dis- 
putes and  to  make  recommendations  to  Con- 
gress for  improvements.  The  Commission,  in 
its  1972  report,  concluded.  "The  present  sys- 
tem for  resolving  contract  disputes  in  con- 
nection with  contract  performance  needs 
significant  change  If  it  is  to  provide  effec- 
tive justice.  The  system  is  often  too  expen- 
sive and  time-consuming  for  efficient  and 
fair  resolution  of  claims." 

Other  findings  of  the  Commission  were  as 
follows : 

The  delays  and  confusion  of  the  current 
system  make  It  costly  for  the  taxpayer. 

Because  the  current  process  is  cumbersome 
and  requires  expensive,  protracted  litigation, 
small  businesses  are  reluctant  to  sell  goods 
and  provide  services  to  the  federal  govern- 
ment. Two-thirds  of  the  small  businesses 
questioned  by  the  Commission  said  they 
would  not  appeal  an  adverse  decision  on  a 
claim  under  t5,000.  Additionally,  businesses 
with  small  claims  find  the  cost  of  pursuing 
a  claim  exceeds  the  amount  of  the  claim; 
thus,  many  claims  are  not  pursued  and  only 
large  contractors  are  able  to  recover. 

The  present  system  does  not  provide  due 
process  for  litigants  because  the  agency 
boards  of  contract  appeals  do  not  possess  the 
procedural  authority  or  machinery  to  ensure 
that  all  relevant  facts  are  brought  before  the 
boards  and  given  adequate  consideration. 
Even  though  the  boards  lack  adequate  legal 
powers  for  taking  evidence  and  making  de- 
cisions, the  boards'  findings  of  fact  are  es- 
sentially final  on  subsequent  Judicial  review. 
Additionally,  since  the  members  of  the  boards 
are  appK)lnted  by  their  agency  head,  their 
Independence  is  often  questioned. 

There  is  increasing  frustration  and  disil- 
lusionment with  the  contract  disputes  proc- 
ess among  contractors.  The  federal  contract- 
ing process  is  based  on  open  competition, 
but  faced  with  inequities,  ambiguity  and 
Inefficiencies  in  the  process,  many  potential 
contractors  avoid  government  work  and  the 
procurement  process  suffers. 

There  Is  no  evidence  of  an  overall  plan  to 
Improve  the  method  of  handling  government 
contracts.  The  present  system  merely  evolved 
over  the  years  and  a  series  of  court  decisions 
have  tended  to  judiciallze  the  t>oards'  admin- 
istrative procedures,  while  at  the  same  time 
the  boards  have  tried  to  maintain  a  degree 
of  flexibilitv  and  informality  not  found  in 
court  procedures. 

The  Commission  recommended  a  number 
of  changes  to  accomplish  four  objectives: 

1.  Induce  resolution  of  more  contract  dis- 
putes by  negotiation  prior  to  litigation; 

2.  Equalize  the  bargaining  power  of  the 
parties  when  a  dispute  exists; 

3.  Provide  alternative  forums  suited  to 
handle  the  different  types  of  disputes;  and 

4.  Ensure  fair  and  equitable  treatment  of 
contractors. 

LEGISLATIVE    ACTION:     THE     HARRIS-KINDNESS 
BILL.     HJI.     11002 

Since  the  Commission  on  Government 
Procurement  reported  to  Congress  In  1972, 
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a  number  of  bills  have  been  introduced  In 
both  the  House  and  Senate  in  each  Congress. 
On  November  10  and  II.  1977.  the  Hotise 
Administrative  Law  and  Governmental  Rela- 
tions Subcommittee  of  the  Judiciary  Com- 
mittee held  hearings  on  H.R.  664  and  related 
bills,  all  of  which  would  place  in  law  a  sys- 
tematic method  of  handling  contract 
disputes. 

On  February  8,  the  Subcommittee  reported 
H.R.  11002,  drafted  and  sponsored  by  Con- 
gressmen Herbert  E.  Harris  (D-Va.)  and  Tom 
fUndness  (R-Ohlo).  which  Implements  the 
Commission's  recommendations  by  establish- 
ing In  law  clear  procedures  for  settling  con- 
tract disputes. 

H.R.   11002   has  the  following  provisions: 

1.  Each  federal  agency  is  authorized  to 
settle  claims  and  disputes  with  contractors. 
Agencies  are  authorized  to  establish  an 
agency  board  of  contract  appeals  when  the 
volume  of  procurement  Justifies  a  full-time 
agency  board  of  at  least  three  members.  If 
the  volume  of  procurement  is  not  sufficient 
to  Justify  an  agency  board,  an  agency  can 
arrange  for  appeals  of  decisions  by  a  board 
of  another  agency. 

2.  H.R.  11002  declares  that  It  Is  the  policy 
of  the  Congress  that  contract  claims  should 
be  resolved  by  mutual  agreement  Instead  of 
litigation  as  much  as  possible  and  requires 
the  agency  to  provide  at  least  one  informal 
conference  after  a  contracting  officer's  de- 
cision in  an  effort  to  settle  the  claim  by 
mutual  agreement.  The  informal  conference 
would  be  held  by  designees  of  the  agency 
head  who  are  employed  at  a  level  above  the 
contracting  officer. 

3.  Agency  boards  are  authorized  to  admin- 
ister oaths,  authorize  depositions  and  dis- 
covery proceedings,  subpoena  witnesses  and 
records,  and  take  testimony. 

4.  Agency  boards  are  required  to  establish 
procedures  to  provide  for  the  Informal,  ex- 
peditious, and  inexpensive  resolution  of  dis- 
putes and  must  issue  all  decisions  in  writing 
on  each  appeal.  The  board's  decision  Is  final 
unless  the  contractor  appeals  the  decision  In 
a  U.S.  district  court  or  the  U.S.  Court  of 
Claims  within  one  year. 

5.  Each  agency  board  is  required  to  estab- 
lish a  simplified  procedure  for  handling 
small  claims  appeals.  The  contractor  can 
elect  the  small  claims  procedure  and  disputes 
must  be  resolved  within  120  days. 

6.  All  contract  claims  are  required  to  be 
filed  with  the  agency  in  writing  and  the 
contracting  officer  is  required  to  issue  a  writ- 
ten decision  on  all  claims  within  sixty  days. 

7.  The  bill  gives  the  contractor  the  right 
to  appeal  the  contracting  officer's  decision  to 
the  agency  board  of  contract  appeals  within 
90  days  of  the  decision. 

8.  A  contractor  can  elect  to  bring  a  suit  on 
the  claim  directly  In  a  U.S.  district  court  or 
the  U.S.  Court  of  Claims  within  12  months 
from  the  decision  or  final  delivery  of  sup- 
plies or  performance  of  the  work  under  the 
contract,  whichever  is  later,  or  to  appeal  a 
contracting  officer's  decision  to  the  agency 
board.  If  a  contractor  appeals  a  board  deci- 
sion in  court,  the  agency  board's  decision  on 
questions  of  law  shall  not  be  final  and  con- 
clusive, but  the  findings  of  fact  by  the  board 
shall  be  final  and  conclusive  unless  fraudu- 
lent, arbitrary,  capricious,  so  grossly  erron- 
eous as  to  Imply  bad  faith,  or  not  supported 
by  a  preponderance  of  the  evidence. 

9.  At  tiie  request  of  an  agency  head,  the 
Attorney  General  may  appeal  the  board's 
decision  in  a  U.S.  district  court  or  the  U.S. 
Court  of  Claims  In  cases  where  the  board 
awards  the  contractor  over  $1  million  or  if 
the  Attorney  General  determines  there  is  the 
existence  of  a  compelling  governmental  in- 
terest that  affects  federal  procurement 
policy. 

10.  In  an  appeal  by  the  government,  the 
board's  decision  on  any  question  of  law  shall 
not  be  final  and  conclusive  but  the  findings 
of  fact  by  the  board  shall  be  final  and  con- 
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elusive  unless  fraudulent,  arbitrary,  ciqirlci- 
ouB,  BO  grossly  erroneous  as  neceasarUy  to 
imply  bad  faith,  or  not  supported  by  sub- 
stantial evidence. 

11.  Interest  on  amounts  found  due  on 
claims  to  contractors  must  be  paid  from  the 
date  of  the  decision  by  the  contracting  offi- 
cer until  payment  following  a  decision  by 
the  agency  board  or  court. 

12.  The  upper  dollar  limit  for  contract 
claims  cases  handled  by  U.S.  District  Courts 
Is  increased  from  $10,000  to  $25,000  and  Dis- 
trict Courts  have  concurrent  jurisdiction 
with  the  U.S.  Court  of  Claims  for  cases  In- 
volving amounts  up  to  $26,000. 

13.  The  current  approprlatlmi  authority  for 
the  payment  of  judgments  found  due  to  con- 
tractors is  continued  with  a  requirement 
that  ageficles  reimbvtrse  the  treasury  foi 
amounts  paid  out.^ 


THE  OUTSTANDING  WORK  OF  THE 
MENNONITE  CHURCH 


HON.  JOHN  P.  MURTHA 

OP  PENNSYLVANIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  April  24.  1978 

•  Mr.  MURTHA.  Mr.  Speaker,  in  the 
months  since  the  devastating  flood  in 
central  Pennsylvania,  I  have  tried  to 
cite  many  individuals  and  groups  who 
contributed  to  the  recovery  effort.  I 
would  like  to  Insert  into  the  Record 
an  editorial  from  the  Johnstown  Trib- 
une Democrat  that  rightly  praises 
the  work  Mennonltes  performed  in  the 
recovery  effort.  I  personally  saw  many  of 
these  individuals  at  work  helping  our 
area,  and  that  assistance  was  a  source 
of  great  inspiration  for  the  community 
during  that  difBcult  time. 

The  editorial  follows : 

The  Mennonites 

No  group  could  be  more  deserving  of  an 
award  for  voluntary  health  rervice  than  the 
Johnstown  Area  Mennonlte  Disaster  Service. 

And  the  Mennonltes  are  going  to  get  that, 
the  Benjamin  Rush  award  of  the  Pennsyl- 
vania Medical  Society. 

The  award  is  to  be  presented  V^ednesday 
in  Hershey,  but  it  Is  what  the  Mennonites 
did  starting  last  summer  that  has  brought 
the  Rush  honor  their  way.  For  It  was  then, 
following  the  July  20  flood,  that  2,000  Men- 
nonlte volunteers  came  to  Johnstown  and 
provided  inestimable  help  to  our  people. 

The  volunteers  helped  to  shovel  mud  from 
basements;  they  supplied  lunches  and  drink- 
ing water  for  other  workers;  they  housed, 
through  the  Mennonlte  Disaster  Service 
group,  other  volunteers  who  stayed  on  to 
continue  cleanup  work;  and  they  provided 
counseling  service  for  flood  victims. 

But  they  did  not  stop  there. 

After  the  cleaning  up  was  well  along, 
craftsmen  got  together  to  help  flood  victims 
who  were  rebuilding  or  repairing  houses. 

And  the  Mennonites  went  about  their  work 
quietly  and  effectively.  They  of  course  got 
some  deserved  publicity  over  the  post-flood 
months;  and  now  they  wUl  be  getting  more. 

They  are  not  going  to  stop  and  take  a 
breather  on  their  laurels,  however;  in  con- 
junction with  the  '77  Flood  Relief  Center, 
the  Allegheny  Conference  of  the  Mennonlte 
Church  win  continue  efforts  to  help  flood 
victims. 

Flood-damaged  houses  are  to  be  bought, 
repaired  and  sold  to  flood  victims  at  cost. 
And  those  costs  wiU  be  remarkably  low,  pri- 
marily because  the  labor  going  Into  the  work 
will  be  done  by,  once  again,  Mennonlte 
volimteers. 
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The  volunteers  will  be  getting  help,  of 
coiine;  the  money  to  piircbase  the  damaged 
bouses  will  have  to  oome  from  somewhere; 
tbe  amount  collected  so  far  has  coom  from 
three  sources — the  Methodist  Church,  the 
Episcopal  Diocese  In  Pittsburgh  and  the  T7 
Flood  Relief  Center.  Contributions  are  being 
sought  from  other  churches. 

WUl  Johnstown  recover  from  the  flood? 

Who  knows  whether  recovery  will  be  com- 
plete? 

But  In  reply.  If  we  dont  fully  recover  It 
wont  be  because  the  Memionltes  didn't  try .4 


ATP  REGULATIONS  WILL  AID  LOCAL 
LAW  ENFORCEMENT 


HON.  ROBERT  McCLORY 

OF  nXIMOIS 
n»  THK  HOUSE  OF  REPRESENTATIVES 

Monday.  April  24.  1978 

•  McCLORY.  Mr.  Speaker,  the  ap- 
parent misrepresentation  which  has  been 
leveled  by  some  members  of  the  National 
Rifle  Association  against  regulations 
proposed  by  the  Bureau  of  Alcohol,  To- 
bacco, and  Firearms  Is  most  unfortunate. 
The  principal  Federal  agency  charged 
with  enforcement  of  the  Federal  firearms 
laws— in  developing  regulations  to  pro- 
vide uniform  serial  numbers  on  firearms 
and  to  establish  a  mechanism  for  record- 
ing lost  and  stolen  weapons — is  entirely 
consistent  with  the  objective  of  meeting 
the  challenge  of  crime  in  our  Nation. 

Tlie  Bureau's  objective  is  clearly  to  as- 
sist local  and  State  law  enforcement 
agencies  in  tracing  weapons  used  in  cases 
of  violent  crime  and  to  assist  in  appre- 
hension of  those  who  engage  in  the  illegal 
trafficking  of  firearms  and  the  use  of  fire- 
arms—particularly handguns. 

Those  who  oppose  any  additional  Fed- 
eral gun  control  laws  argue  that  we 
should  have  better  enforcement  of  the 
existing  laws.  That  Is  precisely  the  ob- 
jective of  the  ATP  regulations  which  are, 
indeed,  consistent  with  the  1968  statute. 

Mr.  Speaker,  I  am  enclosing  an  illum- 
inating and  persuasive  editorial  which 
appeared  in  Sunday's  Washington  Post— 
and  which  should,  indeed,  encourage 
NRA  members  to  support  and  not  oppose 
those  in  the  Bureau  of  ATP  who  are  en- 
deavoring to  enforce  the  existing  federal 
gun  laws  in  behalf  of  the  law-abiding 
citizens  of  our  Nation. 

The  Post  editorial  follows: 
Follow  Tkosx  Qttns 

■n»e  Treasury  Department's  Alcohol,  To- 
bacco and  Firearms  Bureau  has,  shall  we  say, 
come  under  Are  from  the  National  Rifle 
Association  and  congressional  opponents  of 
gun-control  laws.  Their  target  is  a  set  of  regu- 
lations proposed  by  ATF  that  they  claim 
would  create.  In  NRA's  words,  "a  massive 
system  of  centralized  national  firearms  regis- 
tration" with  "no  specific  congressional 
authority." 

ATP  Is  doing  nothing  of  the  sort.  The 
agency  Is  simply  trying,  at  long  last,  to  crack 
down  on  the  vast,  nationwide  Illegal  traffic 
In  guns.  Under  the  proposed  rules,  every  new 
firearm.  Including  future  Imports,  would 
have  to  bear  a  unique  serial  number.  Ucensed 
manufacturers.  Importers  and  dealers  would 
have  to  file  quarterly  reports  on  the  disposi- 
tion of  each  firearm  they  make  or  handle. 
Finally,  every  theft  or  loss  of  a  firearm  In 
commercial  channels  would  have  to  be  re- 
ported at  once. 
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We  emphasize  "commercial  channels"  be- 
cause the  rules  would  not  require  any  re- 
porting or  registration  by  Individual  owners 
of  guns.  While  reporting  that  a  given  firearm 
had  been  sold,  dealers  would  not  have  to  tell 
Washington  the  buyer's  Identity.  Dealers 
would  have  to  keep  that  Information,  as  they 
do  now— and  ATF  agents  could  Inspect  those 
records  during  business  hours,  as  they  may 
now.  The  rules  governing  legitimate  firearms 
purchases  and  jxssesslon  would  not  be 
changed. 

What  would  be  changed — and  In  our  view 
greatly  improved — Is  the  ability  of  officials 
to  trace  tbe  thousands  of  firearms  used  In 
crimes.  Last  year  ATP  conducted  a  record 
62,498  trace  efforts,  many  at  the  request  of 
state  or  local  agencies,  with  success  In  56 
percent  of  tbe  cases.  The  process  now  re- 
quires sepairate  Inquiries  to  manufacturers, 
wholesalers  and  retailers.  If  future  commer- 
cial records  are  centralized  and  computerized, 
the  history  of  illegally  used  guns  can  be  re- 
constructed much  more  quickly  and  easily. 

Beyond  that,  ATF  could  gain  a  much 
clearer  picture  of  the  whole  firearms  busi- 
ness. Officials  have  documented  some  well- 
traveled  channels  through  which  guns  move 
from  legitimate  commerce  to  crime.  ATP 
found  last  year,  for  Instance,  that  over  half 
of  the  firearms  confiscated  by  the  District  of 
Columbia  police  came  from  Maryland  or 
Virginia.  Mississippi  seemed  to  be  the  main 
out-of-state  source  for  guns  seized  by  Chi- 
cago's police.  But  how  do  the  firearms  get  to 
Maryland,  Virginia  or  Mississippi?  Past  ad- 
ministrations have  not  pressed  the  industry 
for  Information.  The  new  system  would  en- 
able ATF  to  find  out — for  the  first  time — pre- 
cisely how  many  firearms  are  being  made, 
where  those  weapons  go  In  commerce,  and 
where  they  leave  commercial  channels  by 
means  other  than  documented  sales. 

Finally,  what  about  the  charge  that  ATP 
is  exceeding  ite  authority?  That's  nonsense. 
In  the  196S  Gun  Control  Act,  Congress  spe- 
cifically required  licensed  firearms  manufac- 
turers, Importers,  dealers  and  collectors  "to 
maintain  such  records"  and  "submit  to  the 
Secretary  [of  the  Treasury)  such  reports  and 
Information  with  respect  to  such  records  and 
the  contents  thereof  as  he  may  by  regulation 
prescribe."  (That's  in  Section  923(g)  of  'Htle 
18,  U.S.  Code,  in  case  you  want  to  look  It  up.) 
80  the  NRA  is  way  off  target.  Congress  should 
encourage,  not  hamper,  ATP's  new  effort  to 
enforce  the  laws.# 


"INTERNATIONAL  WEEK"  AT  DEER 
PARK  HIGH  SCHOOL 


HON.  THOMAS  J.  DOWNEY 

or  NCW    TORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  April  24.  1978 

•  Mr.  DOWNEY.  Mr.  Speaker,  I  would 
like  to  bring  to  the  attention  of  the 
House  a  very  special  program  inaugu- 
rated this  year  by  the  Deer  Park  High 
School  in  my  congressional  district. 

The  week  of  April  24-28  has  been  des- 
ignated as  "International  Week"  by  Deer 
Park  High  School.  The  week  will  bring 
together  foreign  exchange  students  from 
12  countries.  These  students  will  live 
with  families  in  the  Deer  Park  commu- 
nity and  will  take  part  in  the  academic 
life  of  the  local  high  school  and  in  many 
of  the  outside  activities  of  Long  Island. 

ITie  program  will  give  these  students 
a  view  of  America  which  I  believe  will  be 
invaluable  to  their  understanding  of  our 
country.  For  Deer  Park  students  and 
families,  the  program  offers  a  chance  to 
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exchsmge  ideas  with  young  people  from 
all  over  the  world. 

Mr.  Salvatore  Dionisio  of  the  Deer 
Park  High  School  foreign  language  staff 
has  thoughtfully  arranged  the  program. 
He,  and  the  families  of  Deer  Park  stu- 
dents who  are  bringing  these  exchange 
students  into  their  daily  lives,  deserve  to 
be  recognized. 

"International  Week"  at  Deer  Park 
will  make  a  great  contribution  to  the 
school,  the  community,  and  to  the 
Nation.* 


INTRODUCTORY     STATEMENT     BY 
CONGRESSMAN  GEORGE   MILLER 


HON.  GEORGE  MILLER 

or   CALirORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  April  24.  1978 

•  Mr.  MILLER  of  California.  Mr. 
Speaker,  I  am  introducing  today  the 
Domestic  Violence  Assistance  Act  of 
1978.  I  am  very  proud  to  have  as  my 
cosponsors  Congresswomen  Boggs  and 
MiKULSKi  and  Congressman  Steers. 

The  Domestic  Violence  Assistance 
Act  of  1978.  represents  an  effort  by  the 
Federal  Government  to  provide  critical 
aid  to  people  who  are  planning  and 
operating  community-based  shelters 
and  related  service  programs  for  victims 
of  one  of  our  Nation's  least  acknowl- 
edged, but  most  prevelant  crimes- 
domestic  violence. 

In  2  days  of  hearings  last  month, 
the  Subcommittee  on  Select  Education 
heard  substantial  amounts  of  testimony 
regarding  how  widespread  the  problem 
of  domestic  violence  and  spousal  abuse 
is  in  the  United  States.  A  recent  study 
by  the  Washington  Star,  and  the  recent 
monograph,  Conjugal  Crime,  suggest 
that  physical  or  severe  mental  abuse 
occurs  in  as  many  as  half  of  the  Na- 
tion's households.  The  Post  reported 
that  10  percent  of  the  abused  wives 
nationally  receive  severe  injuries.  In 
California,  almost  one-third  of  all 
homicide  victims  were  murdered  by 
their  husbands,  a  figure  similar  to  that 
in  other  States.  Nor  are  the  spouses  the 
only  victims.  One-fifth  of  the  police 
killed  on  duty  in  1974  were  intervening 
in  domestic  disputes  at  the  time  of  their 
deaths,  and  police  have  repeatedly  testi- 
fied that  there  is  a  greater  likelihood  of 
suffering  serious  injury  or  death  as  a 
result  of  intervening  in  a  domestic  argu- 
ment than  any  other  crime.  Lastly,  it  is 
not  limited  to  any  one  class.  In  fact, 
some  studies  have  indicated  that  the 
incidence  of  abuse  increase  with  income 
and  education. 

Despite  the  undisputed  widespread 
nature  of  the  problem,  relatively  few 
resources  have  been  developed  for  the 
prevention  of  domestic  violence  or  to 
aid  its  victims.  The  subcommittee,  as 
well  as  the  Senate  subcommittee  and 
the  U.S.  Commission  on  Civil  Rights, 
have  all  heard  how  difficult  it  is  for 
commimity  groups  to  secure  the  level  of 
funding  necessary  to  establish  and 
maintain  a  shelter,  or  other  services, 
during  the  critical  first  few  years  of 
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operation.  As  a  result,  there  are  many 
communities  where  facilities  and  serv- 
ices for  the  victims  of  abuse  are  wanting. 
The  purpose  of  the  Domestic  Violence 
Assistance  Act  is  to  supplement  these  lo- 
cal efforts  by  targeting  limited  Federal 
funds  to  proven  shelter  programs  for  a 
maximum  of  3  years.  The  bill  also  pro- 
vides short-term  funding  for  programs 
designed  to  provide  technical  assistance 
to  groups  wishing  to  develop  community 
facilities  for  the  assistance  of  battered 
spouses.  Funding  is  limited  to  any  par- 
ticular grantee  specifically  so  that  the 
program  will  retain  the  strong  com- 
munity b£isis  which  has  been  critical  to 
the  success  of  these  programs  in  the  past, 
and  upon  which  their  future  existence 
will  necessarily  depend.  Showings  of  such 
community  support  and  local  need  for  a 
program  are  contained  in  the  legislation 
as  criteria  for  the  awarding  of  a  grant. 
A  major  goal  of  the  legislation  is  to 
avoid  establishing  a  maze  of  Federal 
bureaucracy  along  with  the  grant  pro- 
gram. The  sponsors  of  the  bill  recognize 
that  the  Federal  Government  is  supple- 
menting local  efforts,  and  should  not  es- 
tablish bureacratic  obstacles  which  will 
impede  the  operation  of  the  shelters.  The 
legislation,  therefore,  contains  sufficient 
safeguards  to  provide  necessary  ac- 
countability for  the  expenditure  of  Fed- 
eral funds,  while  at  the  same  time  per- 
mitting the  latitude  in  operations  which 
community-based  groups  will  require. 

The  legislation  also  recognizes  the 
number  of  experienced  personnel,  acad- 
emicians, administrators,  and  others 
with  great  expertise  in  tiiis  field.  These 
community  people  are  to  constitute  a 
majority  of  the  council  which  will  award 
grants  to  eligible  applicants.  The  re- 
mainder of  the  council  will  be  composed 
of  representatives  of  Federal  agencies 
whose  programs  have  a  relationship  to 
the  problem  of  domestic  violence. 

The  need  for  an  expanded  shelter  and 
service  program  is  widely  recognized. 
Community  workers,  social  service  pro- 
viders, police,  and  others  have  told  the 
subcommittee,  and  written  widely,  that 
these  programs  address  a  major 
problem  in  our  country,  and  that  there 
are  currently  insufficient  shelters  and 
service  programs  to  meet  the  need.  In- 
deed, whenever  a  program  is  established, 
the  great  outpouring  of  clients  testifies 
to  the  latent  nature  of  the  problem  of 
domestic  violence,  as  abused  people  final- 
ly recognize  the  availability  of  services 
which  they  have,  in  many  cases,  waited 
years  to  find.  This  is  the  program  which 
the  Domestic  Violence  Assistance  Act  is 
designed  to  support.  The  people  who 
need  these  programs  are  very  great  in 
number,  and  the  financial  outlay  for  the 
Federal  Government  is  very  small.  This 
legislation  would  direct  Federal  support 
to  proven  and  effective  programs,  and 
would  encourage  the  replication  of  these 
progrsims  throughout  the  country. 

Mr.  Speaker,  I  want  to  conclude  by 
again  thanking  Congresswomen  Bocgs 
and  MiKULSKi,  and  Congressman  Steers, 
for  the  very  great  help  they  have  been  in 
developing  this  legislation.  Their  original 
bills  crystallzed  public  attention  in  the 
Congress  toward  the  issue  of  domestic 
violence,  and  have  provided  the  founda- 
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tion  of  the  legislation  which  they  join 
me  in  cosponsoring  today.  I  would  also 
like  to  personally  thank  their  staff  peo- 
ple who  have  worked  so  hard  in  develop- 
mg  this  legislation.  Mimi  Griffith  for  Mrs. 
BoGGS,  Joanne  Howes  for  Ms.  Mkulski, 
and  Bobbi  Avancena  for  Mr.  Steers. 
The  text  of  the  bill  follows: 

H.R.  12299 

A  bill  to  establish  a  Federal  Office  on  Do- 
mestic Violence,  and  a  Federal  Council 
on  Domestic  Violence,  to  provide  grants 
for  the  assistance  of  victims  of  domestic 
violence  and  for  training  programs,  and 
for  other  purposes. 
Be  it  enacted  by  the  Senate  and  House  of 

Representatives    of    the    United    States    of 

America  in  Congress  assembled, 

SHORT  TTTLE 

Section  1.  This  Act  may  be  cited  as  the 
"Domestic  Violence  Assistance  Act  of  1978". 

ESTABUSKMENT    OF    NATIONAL    OFFICE    ON 
DOMESTIC    VIOLENCE 

Sec.  2.  There  Is  hereby  established  within 
the  Office  of  the  Secretary  of  Health,  Educa- 
tion and  Welfare  an  Office  on  Domestic  Vio- 
lence which  shall  be  headed  by  an  Adminis- 
trator of  Programs  on  Domestic  Violence. 

APPOINTMENT    AND    DUTIES    OF    ADMINISTRATOR 

Sec.  3.  (a)  The  Administrator  shall  be  ap- 
pointed by  the  Secretary  of  Health,  Educa- 
tion and  Welfare. 

(b)  The  Administrator  shall 

(1)  maintain  a  national  clearinghouse  on 
domestic  violence  for  purposes  of  (A)  col- 
lecting and  disseminating  information  on 
domestic  violence,  (B)  reviewing  Federal, 
State  and  local  programs  relating  to  domes- 
tic violence,  (C)  compiling  and  actively  dis- 
tributing information  on  existing  programs 
for  the  prevention  and  treatment  of  domes- 
tic violence,  and  (D)  developing  a  national 
directory  of  temporary  shelters  and  other 
services  for  the  victims  of  domestic  violence; 

(2)  make  an  annual  report  to  the  Con- 
gress with  respect  to  the  status  of  Federal, 
State  and  local  programs  relating  to  domes- 
tic violence,  including  recommendations  for 
Improved  coordination; 

(3)  develop  a  national  media  campaign  to 
Increase  public  awareness  of  the  problem  of 
domestic  violence  and  the  availability  cf 
services  for  its  victims,  Including,  if  he  deems 
necessary,  a  national  toll-free  hotline  to  pro- 
vide information  regarding  the  availability 
of  services  in  particular  areas  of  the  country; 

(4)  make  recommendations  to  the  Con- 
press  concerning  the  need  for  the  modifica- 
tion of  Federal  programs  which  may  affect  or 
have  applicability  to  victims  of  domestic  vio- 
lence, including  federally  supported  housing 
and  community  development  activities,  legal 
and  medical  services,  and  Job  training  pro- 
grams; and 

(5)  provide  the  Council  with  such  Infor- 
mation as  may  be  necessary  for  the  Council 
to  discharge  Its  functions  under  section  4(a) . 

PVNCTIONS    AND    DUTIES    OF    COUNCIL 

Sec.  4.  (a)  The  Council  shall  have  sole  re- 
sponsibility for  determining  the  awarding  of 
grants  pursuant  to  sections  5  and  6  of  this 
Act. 

(b)(1)  The  Council  shall  be  composed  of 
members  appointed  by  the  Secretary  of 
Health,  Education,  and  Welfare,  and  shall 
consist  of — 

(A)  not  less  than  five  individuals  who  are 
victims  of  domestic  violence  or  who  are  ex- 
perienced In  the  operation  of  community- 
based  shelters  or  service  programs  for  vic- 
tims of  domestic  violence  and  their  children 
and  In  the  delivery  of  services  to  such  victims, 
but  who  are  not  employees  of  government; 
and 

(B)  representatives  from  ;.uch  agencies  as — 
(1)    the   Office   of   Children,   Touth,   and 
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Families,  Department  of  Health,  Education, 
and  Welfare; 

(U)  the  National  Institute  of  MenUl 
Health; 

(111)  the  ACTION  Agency; 

(Iv)  the  Law  Enforcement  Assistance  Ad- 
ministration; 

(V)  the  Legal  Services  Corporation; 

(vl)  the  Community  Services  Administra- 
tion; and 

(vll)  representatives  of  State  or  local  gov- 
ernment. 

Provided  however,  That  the  non-Federal 
members  appointed  pursuant  to  subpara- 
graph (A)  of  this  section  shall  at  all  times 
constitute  a  majority  of  the  member*  of  the 
Council. 

(2)  While  away  from  their  homes  or  regu- 
lar places  of  business  m  the  performance  or 
services  for  the  Council,  memt>ers  of  the 
Council  who  are  appointed  pursuant  to  para- 
graph (1)(A),  and  members  appointed  pur- 
suant to  paragraph  (1)  (B)  who  are  not  other- 
wise reimbursed  for  travel  expenses,  shall  be 
allowed  travel  expenses,  including  a  per  diem 
allowance  in  lieu  of  subsistence,  in  the  same 
manner  as  employees  of  the  Federal  Govern- 
ment are  allowed  such  expenses  under  sub- 
chapter 1  of  chapter  57  of  title  5,  United 
States  Code. 

(3)  Members  of  the  Council  who  are  officers 
or  employees  of  the  Federal  Government 
shall  receive  no  additional  pay  on  account 
of  their  service  on  the  Council. 

GRANT   PROGRAMS 

Sec.  S.  (a)  (1)  The  Council  shall  make 
granto  under  this  section  for  programs  de- 
signed to  prevent  domestic  violence  and  to 
provide  aid  to  victims  of  domestic  violence. 

(2)  No  grant  made  under  this  section  shall 
be  approved  for  more  than  $50,000  in  any 
fiscal  year,  or  for  more  than  25  percent  of 
the  annual  budget  of  such  program,  which- 
ever is  less.  No  program  for  which  a  grant  has 
been  made  under  this  section  shall  receive 
funds  for  more  than  3  fiscal  years. 

(b)  Except  as  provided  In  subsection  (c), 
any  applicant  applying  for  a  grant  under 
this  section  shall  demonstrate  to  the  satis- 
faction of  the  Council  that  the  program  for 
which  the  grant  will  be  used — 

(1)  has  been  in  operation  and  has  offered 
the  type  of  services  outlined  in  the  applica- 
tion for  a  period  of  not  less  than  6  months; 

(2)  is  receiving  community  support  in  the 
form  of  financial  donations  or  In-klnd  goods 
and  services;  and 

(3)  is  operated  by  personnel  who  have  ap- 
propriate skills.  Including  professional,  clini- 
cal, or  volunteer  traming.  necessary  to  pro- 
vide services  to  victims  of  domestic  violence 
and  their  children.  Including  multlUngual 
skills,  where  appropriate. 

(c)  A  grant  may  be  made  to  a  qualified 
applicant  unable  to  meet  the  requlremente  of 
subsection  (b)  (1)  If  such  applicant  demon- 
strates to  the  satUfactlon  of  the  Council 
that— 

(1)  there  is  a  local  need  for  the  estebllsh- 
ment  and  maintenance  of  such  services; 

(2)  there  is  an  extreme  financial  hardship 
requiring  the  awarding  of  startup  funds  in 
order  to  achieve  the  establishment  of  the 
program.  No  amount  in  excess  of  40  percent 
of  the  total  amount  of  a  grant  made  to  any 
applicant  under  this  subsection  may  be  ad- 
vanced for  startup  funds.  The  Council  shall 
provide  the  remaining  fimds  for  any  grant 
made  pursuant  to  this  subsection  upon  a 
finding  that  the  program  has  been  estab- 
lished in  conformity  with  the  grant  appli- 
cation; and 

(3)  no  funds  provided  under  this  Act  shall 
be  used  to  supplant  other  funds  otherwise 
available  to  an  applicant. 

(d)  (1)  Except  as  otherwise  provided  in 
paragraph  (2)  with  respect  to  grants  made 
pursuant  to  this  section  in  any  fiscal  year, 
the  proportion  of  funds  made  avalable  by 
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the  Council  for  progriLms  In  any  State  to 
the  total  fiinds  granted  by  the  Council  for 
programs  under  this  section  shall  not  exceed 
the  proportion  of  such  state's  population 
to  the  total  population  of  the  United  States, 
according  to  the  latest  available  lellable 
date. 

(3)  The  Council  shaU  select  grantees  from 
diverse  demographic  regions  within  eiwh 
Stete  or  territory. 

(3)  Any  funds  appropriated  for  purposes 
of  this  Act  for  any  fiscal  year  which  were 
not  allocated  before  January  1  of  such  fiscal 
year  shall  be  available  for  awarding  to  other 
qualified  appUcants  upon  approval  on  an 
appIicaUon  by  the  Council. 

(e)  Funds  provided  through  granta  made 
under  this  section  may  be  used  for  services 
and  related  expenses  Including,  but  not  lim- 
ited to,  the  following 

(1)  rent  or  mortgage  paymente  for  facili- 
ties (except  that  no  more  than  33  percent 
of  any  grant  may  be  used  for  rent) ; 

(3)  emergency  counselling; 

(3)  job  training: 

(4)  legal  services; 

(5)  provision  of  food  or  clothing; 

(6)  emergency  telephone  assistance  and 
councelling; 

(7)  housing  Information  and  referral; 

(8)  foUow-up  services: 

(9)  the  dissemination  of  Information  and 
advocacy  of  other  related  social  services;  and 

(10)  administrative  expenses  (not  to  ex- 
ceed 16%  of  any  grant) . 

(f)  No  funds  provided  through  grants 
made  under  this  section  shall  be  used  as 
direct  payment  to  any  victim  of  domesUc 
violence. 

(g)  Services  provided  imder  this  section 
shall  be  considered  emergency  services  and 
no  Income  eUgibiUty  standard  shall  be  Im- 
posed with  respect  to  any  individual  seekine 
such  service. 

(h)  Any  grant  recipient  under  this  section 
shall  furnish  to  the  Council  within  00  days 
after  the  end  of  the  fiscal  year  for  which  a 
grant  was  made  to  such  grant  recipient 

(1)  an  audit  of  all  expendlttires; 

(3)  a  report  of  all  purchases  and  related 
financial  matters; 

(3)  Information  regarding  the  number  of 
individuals  served,  and  the  services  offered, 
and  a  description  of  the  disposition  of  cases, 
except  that  no  grantee  may  be  required  to 
release  the  Identity  of  any  victim  served  by 
the  program  if  the  grant  recipient  of  such 
program  deems  such  Identity  to  be  confi- 
dential; nor  shall  the  exact  street  address 
of  any  grantee  be  made  public  If  public 
knowledge  of  the  location  of  a  shelter  would 
expose  resldente  of  that  shelter  to  physical 
or  psychological  abuse;  h  J      »' 

(4)  any  other  Information  the  Council  may 

^M.r  "M*^  '"'P*'*  **»  ">•  program  for 
which  such  grant  was  made. 

OaANTS  POR  TWAININO  PROGRAMS 

«n^,  fi./**  '^"  Council  shall  make  grants 
under  this  section  for  programs  designed  to 
provide  personnel  training  and  technical  as- 
sistance training  to  Individuals  and  organi- 
zations involved  in  establishing  or  main- 
taining community  services  for  victims  of 
domestic  violence. 

(b)  Any  applicant  applying  for  a  erant 
under  this  section  shall  demoLtratetf?he 
satisfaction  of  the  Council  that- 
«.lil,  ""**L  *PP»<=««t  •»  «ble  to  train  per- 
^-J!L  ""i.^^  expertise  in  the  area  of 
emergency  victim  assistance; 

fni^in^  thorough  descrtotlon  of  the  program 
for  which  such  grant  shall  be  used. 

undir^."*"  P,';'>''*«»**»  through  granto  made 

Of  t™.n^^  '**'"*"*  "*y  ^  "»*"  '°'  expenses 
Of   training  programs   Including  costTof— 

(1)  dissemination  of  information  regard- 
ie^  "'  '•*'*'°"  "^  domestic  vlo- 

lnr.»H!^^""'"  t»ln»ng  of  shelter  personnel, 
including  transportetlon  and  llvlngexpenses 
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for  such  personnel  for  a  period  of  no  more 
than  3  weeks; 

(3)  production  of  media  Information  pro- 
grams concerning  the  problem  of  domestic 
violence  and  the  availability  of  community 
services  for  victims  of  domestic  violence;  and 

(4)  shelter-based  research  programs  con- 
cerning the  needs  for  and  use  of  programs 
for  victims  of  domestic  violence;  and 

(6)  programs  designed  to  develop  economic 
self-sufficiency  of  community-based  service 
providers  in  order  to  assure  the  continuity 
of  programs  funded  under  this  Act. 

(d)  Any  grant  recipient  under  this  section 
shall  furnish  to  the  Council  within  00  days 
after  the  end  of  the  fiscal  year  in  which  a 
grant  was  made  to  .such  grant  recipient— 

(1)   an  audit  of  all  expenditures; 

(3)  a  report  of  all  purchases  and  related 
financial  matters;  and 

(3)  any  other  information  the  Council 
may  require;  with  respect  to  the  program  for 
which  such  grant  was  made. 

(e)  The  CouncU  shall,  as  is  practicable, 
distribute  grante  under  this  section  to  en- 
sure  that  training  programs  will  be  esteb- 
lished  in  all  regions  of  the  United  Stetes,  as 
determined  according  to  the  regional  orga- 
nizaUon  of  the  Department  of  Health,  Educa- 
tion, and  Welfare. 

(f)  No  grant  pursuant  to  this  section 
shall  be  in  excess  of  $30,000  and  shall  be  re- 
newable, at  the  discretion  of  the  Council,  for 
not  more  than  one  additional  year. 

APPROVAL  or  BTTDcrrs 
Sec.  7.  Before  any  funds  are  provided  for 
any  program  for  which  a  grant  has  been 
made  under  this  Act.  a  budget  for  such  pro- 
gram for  the  fiscal  year  In  which  such  funds 
shall  be  used  shall  be  approved  by  the 
CouncU. 

EPFSCT    ON    EUGISnXrT    POR    OTHER    riNANClAL 
AID 

Sec.  8.  No  Federal  income  supplement,  or 
nutrition,  education,  legal,  cr  medical  as- 
sistance, or  job  training  shall  be  denied  to 
any  individual  otherwise  qualified  for  such 
supplement,  assistance,  or  training,  or  to 
any  child  cf  such  individual,  because  such 
individual  has  received  aid  from  any  shelter 
or  program  for  victims  of  domestic  violence 
to  which  a  grant  has  been  made  under  this 
Act,  cr  has  received  any  service  provided 
by  such  shelter  or  associated  service  provider. 

RXGULATORT    AtrrHORITY 

Sec.  0.  The  Secretary  of  Health.  Education, 
and  Welfare  shall  have  the  authority  to 
promulgate  such  rules  and  regulations  as 
he  may  deenr.  necessary  to  carry  out  the  pro- 
visions of  this  Act.  Proposed  regulations 
shall  be  subject  to  the  approval  of  the 
CouncU. 

DEFTMrriONS 

Sec.  10.  As  used  In  this  Act 

(1)  the  term  "Administrator"  means  the 
Administrator  of  the  Office  on  Domestic  Vio- 
lence referred  to  In  section  2; 

(2)  the  term  "applicant"  means  any  com- 
mimlty-based,  nonprofit  organization  cr  In- 
dian tribe  or  public  agency  In  any  State; 

(3)  the  term  "CouncU"  means  the  Fed- 
eral Council  on  Domestic  Violence  estab- 
lished in  section  4; 

(4)  the  term  "domestic  violence"  means 
any  act  or  threatened  act  of  violence,  in- 
cluding any  forceful  detention  of  an  indi- 
vidual, which  resulte  or  threatens  to  result 
in  physical  Injxjry,  and  is  committed  by  a 
person  against  another  person  to  whom  such 
person  Is  married  or  has  been  married  or 
with  whom  such  person  is  residing  or  has 
resided; 

(6)  the  term  "shelter"  means  a  facility 
malntelned  by  an  applicant  or  grant  re- 
cipient under  this  Act  which  provides,  on 
an  emergency  basis,  temporary  housing  and 
food,  or  related  services,  to  victims  of  do- 
mestic violence; 

(6)  the  term  "Stete"  means  the  60  Stetes 
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and  the  District  of  Columbia.  Ouam,  the 
Virgin  Islands,  and  Puerto  Rico;  and 

(7)  the  term  "victim"  means  any  indi- 
vidual threatened  with  or  suffering  Injury 
or  duress  as  a  result  of  domestic  violence, 
or  the  chUd  under  the  age  of  18  of  such  in- 
dividual. 

AUTRORnSATIOK  OP  APPROPRIATTONS; 
LIMTTATIONS 

Sec.  11.  (a)  There  are  authorized  to  be 
appropriated  for  the  purpose  of  this  Act 
$16,000,000  for  fiscal  year  1079.  $20,000,000 
for  fiscal  year  1080.  and  $30,000,000  for  each 
of  the  three  succeeding  fiscal  years. 

(b)  No  amount  in  excess  of  10  percent 
of  any  amount  appropriated  under  this  Act 
in  any  fiscal  year  shall  be  used  to  admin- 
ister the  provisions  of  sections  3  and  4  of 
this  Act. 

(c)  No  amount  In  excess  of  20  percent  of 
any  amount  appropriated  under  thU  Act  in 
any  fiscal  year  shall  be  used  for  grante  made 
imder  section  8  of  this  Act.« 


NATIONAL  RAISIN  WEEK 


HON.  B.  F.  SISK 

op   CALIPOXWIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  April  24,  1978 
•  Mr.  SISK.  Mr.  Speaker.  I  am  pleased 
to  Join  with  my  colleague,  Hon.  John 
Krebs,  In  calling  to  the  attention  of  this 
body  some  of  the  nationwide  activities 
which  wUl  help  celebrate  National  Raisin 
Week.  This  year's  observance  will  be  from 
April  27  through  May  7  and  will  be  high- 
lighted  by  a  series  of  conferences  at 
major  universities  under  the  sponsorship 
of  the  California  raisin  advisory  board 
and  the  President's  Council  on  Physical 
Fitness  and  Sports. 

Dr.  Sally  Ride,  selected  as  a  member  of 
the  first  group  of  women  astronauts,  will 
be  a  guest  of  honor  at  a  joint  conference 
of  the  California  raisin  advisory  board 
and  the  President's  CouncU.  Kathrlne 
Switzer,  who  was  the  first  woman  to  run 
to  the  Boston  Marathon,  will  be  a  speaker 
at  this  and  other  conferences. 

Others  participating  in  the  April  27 
conference  to  Berkeley  include  Jackie 
Sorenson,  founder  and  president  of  Aero- 
bic dancing:  Glen  Swengros,  Director  of 
Federal-State  relations  for  the  Council, 
and  Dr.  Beverly  Bullon,  also  a  Director. 
Others  to  the  conference  series  are 
scheduled  May  1  at  Rice  University. 
Houston;  May  3  at  Northwestern  Uni- 
versity, Chicago;  and  May  5  at  Boston 
University.  A  pre-ralsln  week  program 
is  set  for  tomorrow  at  George  Washtog- 
ton  University  here  to  the  District.  The 
th«ne  of  all  the  conferences  is  aimed  at 
exercise  and  good  nutrition  and  is  di- 
rected to  women  with  young  families. 

In  its  own  State  of  California,  the 
raisto  todustry  will  present  a  fast-movtog 
original  health  play  produced  by  the 
Community  Children's  Health  Project  of 
Fresno.  The  production,  to  be  staged  at 
the  State  Capitol  to  Sacramento,  has 
been  a  popular  highlight  of  local  and 
statewide  educator  and  health  (rfBclal 
meettogs  and  school  assemblies.  The  play 
toforms  children  of  good  health  habits, 
tocludtog  good  nutrition,  to  an  entertato- 
ing  manner. 

We  feel  the  raisto  Industry  is  to  be 
praised  for  these  and  other  innovative 
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techniques  to  etresstog  to  our  young 
people  the  vital  Importance  of  good 
nutrition. 

The  great  San  Joaquto  Valley  of  Cali- 
fornia Is  the  very  heart  of  this  Nation's 
raisto  todustry,  and,  to  fact,  grows  and 
processes  virtually  all  of  the  energy- 
packed  raisins  produced  domestically, 
and  accounts  for  one-third  of  the  world's 
supply. 

,  Historically,  California's  vtoeyards  and 
related  todustries  engaged  to  productog, 
processtog,  and  distrlbuttog  rasins  have 
supplied  an  average  of  more  than  200,000 
tons  of  nutritious  and  delicious  raisins  a 
year  to  United  States  and  foreign  con- 
sumers for  eattog  out-of-hand,  for  cook- 
tog,  for  use  to  baked  goods,  and  to  gour- 
met dishes.  In  doing  so,  the  raisto  to- 
dustry has  added  to  the  economy  of  Cali- 
fornia and  the  Nation  by  providtog 
thousands  of  Jobs. 

It  Is  hoped  that  consimiers  will  con- 
ttoue  to  enjoy  raisins  and  Joto  to  the  ob- 
servance of  National  Raisto  Week,  rec- 
ognlztog  that  this  todustry  conttoues  its 
substantial  contribution  to  the  nation's 
economy  and  to  the  welfare  of  its 
citizens.* 


YOUNOSTOWN,  OHIO,  SALVA-HON 
ARMY  TO  CELEBRATE  90TH  ANNI- 
VERSARY 


HON.  CHARLES  J.  CARNEY 

OP  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  AprU  24, 1978 

•  Mr.  CARNEY.  Mr.  Speaker,  the 
Youngstown,  Ohio,  Salvation  Army  will 
celebrate  its  90th  anniversary  on  May 
19.  1978.  A  civic  dinner  will  be  held  at 
the  Saxon  Club  of  Youngstown  to  com- 
memorate the  occasion. 

Ilie  Salvation  Army  organization  was 
founded  to  England  in  1865  by  a  Method- 
ist mtolster.  the  Rev.  William  Booth. 
Reverend  Booth  left  the  clergy  to  spread 
the  good  news  of  Christianity,  not  by 
preachtog,  but  by  dotog  good  deeds  and 
helptog  those  to  need. 

Stoce  its  toception,  the  Salvation  Array 
has  established  Itself  in  82  countries, 
tailortog  its  services  to  the  needs  of  the 
todivldual  regions  which  it  serves. 

The  early  history  of  the  Salvation 
Army  to  Youngstown  is  chronicled  by 
articles  appeartog  to  the  Youngstown 
Vindicator  90  years  ago.  The  Vtodicator's 
account  of  the  newly  established  Youngs- 
town Salvation  Army  did  not  depict  a 
favorable  reception  by  local  government: 

A  division  of  The  Salvation  Army,  consist- 
ing of  Captelns  Hunt,  Fanny,  and  Lt.  Bell, 
of  Pltteburgh  opened  their  batteries  here  to- 
day to  fight  the  devil.  They  have  leased  a 
hall  for  a  year,  and  say  they  expect  to  make 
a  long  fight  here.  Mayor  Lawthers  has  noti- 
fied them  that  in  case  they  violate  any  of 
the  ordinances  they  will  be  fired  out  of  the 
city. 

Indeed,  the  pioneer  Salvationists  were 
asked  to  vacate  many  Yotingstown  pub- 
lic meeting  places  before  the  community 
recognized  the  value  of  the  army.  How- 
ever, the  Youngstown  Salvation  Army 
members  held  tenaciously  to  their  belief 
to  Ood,  and  the  army  flourished. 
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Today,  the  Youngstown  Salvation 
Army  offers  services  for  every  age  and 
type  of  todivldual.  Men  and  women  ftod 
meantogful  activities,  boys  and  girls 
learn  new  skills,  the  ill  and  confined  are 
shown  that  someone  cares,  and  disaster 
victims  are  given  assistance  to  their  time 
of  need.  The  Youngstown  Salvation 
Army  truly  offers  a  variety  of  services 
to  a  multitude  of  people,  and  the  city 
of  Youngstown  has  now  benefited  from 
the  presence  of  the  Salvation  Army  for 
90  years. 

Mr.  Speaker,  the  accomplishments  of 
the  Youngstown  Salvation  Army  are 
truly  remarkable  and  deserving  of  the 
highest  praise.  For  nearly  a  century,  the 
army  has  provided  necessary  and  timely 
assistance  to  our  community.  The  Sal- 
vation Army  is  one  of  the  major  uplifttog 
forces  to  the  area,  and  we  are  grateful 
for  its  presence. 

I  Join  the  citizens  of  Youngstown  and 
the  friends  of  the  Salvation  Army  to 
commending  the  local  officers  and  sol- 
diers of  the  Youngstown  Salvation  Army 
for  their  outstanding  community  serv- 
ice. I  wish  the  Youngstown  Salvation 
Army  conttoued  success  to  its  future 
endeavors.* 


FEDERAL  EMPLOYEE  ORGANIZA- 
nON  ENDORSES  MERIT  EMPLOY- 
MENT ACT  OP  1978 


HON.  HERBERT  E.  HARRIS  H 

or  VIRGINIA 

IN  THB  HOUSE  OF  REPRESENTATIVES 

Monday.  April  24,  1978 

•  Mr.  HARRIS.  Mr.  Speaker,  I  am 
pleased  to  learn  that  the  National  Fed- 
eration of  Federal  Employees  has  en- 
dorsed H.R.  11165,  the  Merit  Employ- 
ment Act  of  1978,  which  I  totroduced  on 
February  27,  1978. 

My  bill  would  strengthen  Uie  civil 
service  system  in  four  major  ways: 

First,  it  requires  that  all  personnel  ac- 
tions be  made  on  the  basis  of  merit  witti- 
out  any  special  consideration. 

Second,  it  prohibits  political  and  other 
nonmerit  recommendations  for  Federal 
Jobs. 

Third,  it  would  put  to  law  for  the  first 
time  specific  criteria  for  plactog  posi- 
tions outside  the  career,  competitive 
service. 

Fourth,  it  places  squarely  with  every 
agency  head  the  responsibility  for  to- 
surtog  merit  employment  withto  each 
agency  and  requires  that  all  persoimel 
director  positions  be  to  the  career,  com- 
petitive service. 

I  am  pleased  to  share  with  my  col- 
leagues the  statement  of  NPFE  submitted 
to  the  House  Post  Office  and  Civil  Service 
Committee  during  recent  hearings  on 
H.R.  11280,  the  Civil  Service  Reform  Act, 
as  follows: 

Remarks  op  James  M.  Pierce  on  Pro- 
tection or  THE  Merit  Stbtem 

I  would  Uke  to  take  this  opportunity  to 
laud  the  efforte  of  Congressman  Herbert 
Harris,  who  Is  a  member  of  the  House  Poet 
Office  and  Civil  Service  Committee.  The  Con- 
gressman's endeavors  on  behalf  of  merit  In 
government  are  evidenced  by  his  sponsor- 
ship of  Hit.  11166.  the  proposed  "Merit  Em- 
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ployment  Act  of  1078."  The  MVFE  ahares 
Congreaaman  Harris'  belief  that  merit  princi- 
ples should  be  clearly  estebllshed  In  law  to 
eliminate  the  potential  for  abuse  which  now 
existe.  We  feel  that  HJl.  11166  la  the  first 
realistic  piece  of  legislation  Introduced  In 
this  Congress  to  achieve  thla  worthwhile  goal. 

We  note  that  HJt.  11166  identifies  the  ClvU 
Service  Commlasion  as  the  agency  which 
would  except  positions  from  the  competitive 
service.  Other  proposals  would  vest  this 
power  with  a  proposed  management  arm  suc- 
cesK>r  agency  of  the  Commission  (OPM). 
Should  the  CSC  as  we  now  know  it  be  dis- 
mantled, we  would  welcome  the  adoption  of 
the  bUl  if  this  authority  Is  given  to  the  Merit 
Systems  Protection  Board,  or  a  larger  Fed- 
eral Labor- Relations  Authority  which  would 
encompass  the  functions  of  the  Board,  and 
have  the  same  three  member  leadership  as 
is  now  provided  for  in  CSC. 

The  intrusion  of  politics  and  other  non- 
merit  factors  in  to  the  Federal  career  service 
is  a  reality  which  we  at  NFFE  have  witnessed 
time  and  again  throughout  our  60 -year  his- 
tory. Traditionally,  we  have  uiiged  that  strong 
legislation  be  adopted  to  reaffirm  and 
strengthen  the  merit  system.  As  a  result  of 
our  dally  dealings  with  the  Executive  branch, 
we  have  seen  agencies  disregard  the  legislated 
principles  and  guidelines  of  Congress  In  many 
areas  where  there  was  no  procedure  available 
to  redress  such  abuses. 

Therefore,  we  would  urge  that  Congress- 
man Harris'  exceUent  proposal  be  coupled 
with  provisions  for  an  enforcement  mech- 
anism to  insure  compliance  with  Congres- 
sional mandates  for  a  merit  system.  This,  we 
feel,  would  be  the  ultimate  solution. 

HJt.  11166  makes  a  major  stride  toward 
achieving  this  end.  The  estebllshment  of 
merit  principles  in  legislation  Is  an  urgent 
necessity  and  we  urge  this  Committee  to 
'act  favorably  on  the  proposed  "Merit  Em- 
ployment Act  of  1078,"  with  the  amendmento 
suggested.9 


ADA  HIGH  SCHOOL  BULLDOGS  WIN 
OHIO  CLASS  A  GIRLS  BASKET- 
BALL CHAMPIONSHIP 


HON.  TENNYSON  GUYER 

or  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  April  24,  1978 

•  Mr.  GUYER.  Mr.  Speaker,  the  name 
Sharon  Pitts  or  the  Bulldogs  may  not  be 
well  known  in  this  area,  but  in  Ada,  Ohio, 
those  two  names  stir  some  of  the  same 
proud  feeltogs  as  the  names  of  many,  or 
any,  of  our  national  heroes.  For  the  Ada 
High  School  Bulldogs,  ably  coached  by 
Sharon  Pitts,  have  made  a  dream  come 
true  by  winntog  the  Ohio  State  class  A 
girls  basketball  championship. 

One  of  the  highlights  of  the  class  A 
tournament,  and  for  me  personally,  was 
tlie  selection  of  Lynne  Coe  as  Ohio  "A" 
Player  of  the  Year.  Lynne  was  selected 
for  this  honor  for  very  solid  reasons — 
40  potots  and  17  rebounds  to  the  2 
playoff  games.  Earlier  this  year  it  was  my 
pleasure  to  nomtoate  Lynne  for  an  ap- 
pointment to  the  Naval  Academy  to 
Annapolis.  Md.  It  was  even  more  of  a 
pleasure  to  find  out  that  she  has  been 
accepted  by  the  Academy.  Lynne  has  ac- 
cepted the  appototment  to  the  Academy 
and  will  begto  her  career  where  such 
notables  as  Admirals  Nimitz  and  Halsey. 
and  astronauts  Shepard  and  Schlrra.  to 
name  only  a  few.  also  began  their 
careers. 


11254 

Ada  Is  part  of  Ohio's  Fourth  Congres- 
sional District  and  It  Is  my  distinct  pleas- 
iire  and  privilege  to  represent  this  area 
In  the  U.S.  House  of  Representatives. 
Needless  to  say,  I,  too,  am  excited  and 
proud  of  the  showing  by  the  Bulldogs  In 
the  State  tournament.  I  offer  my  sin- 
cere congratulations  to  the  coach,  the 
players,  the  faculty,  the  entire  student 
body,  and  to  everyone  who  supported  the 
team  the  entire  season  In  Its  champion- 
ship drive. 

I  would  like  to  recognize  each  of  the 
members  of  this  team  who  worked  hard 
and  deserve  this  honor.  Making  up  the 
12-glrl  squad  were:  Lynne  Coe.  Kathy 
Decker,  Terl  Stahl,  Donna  Hall,  Judy 
Long,  Anna  Wright,  Lorl  Kllngler,  Linda 
Blschoir.  Vickie  Oates.  Stephanie  Pitts. 
Jodi  Kindle,  and  Carol  Pitts. 

This  flrst-tlme-ever  event  is  even  more 
significant  in  light  of  heavy  competition, 
and  the  fact  that  the  Ada  team  was  not 
expected  to  win.  Desire,  direction,  and 
determination  characterized  this  slgiial 
achievement.  Ada,  Ohio,  was  once  noted 
for  having  two  U.S.  Senators  on  the  fac- 
ulty of  a  fine  school,  Ohio  Northern  Uni- 
versity— Senators  Simeon  D.  Pess  and 
Ptank  Willis.  Now,  even  the  stalwart 
memory  of  these  statesmen  Is  joined  by 
this  new  honor  for  this  outstanding  com- 
munity, the  home  of  the  Bulldogs.  State 
champs.* 


SARGENT  SHRIVER  ON  THE  NEED 
FOR  AN  INDEPENDENT  PEACE 
CORPS 


HON.  DON  BONKER 

or   WASHINGTON 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Mondav,  April  24,  1978 

•  Mr.  BONEXn.  Mr.  Speaker,  recently 
Sargent  Shrlver,  the  first  Director  of 
the  Peace  Corps,  testified  before  an  In- 
ternational Relations  Subcommittee  In 
favor  of  the  Peace  Corps  Reform  Act, 
HJl.  9774,  which  I  Introduced  jointly 
with  Congressman  Harrincton  and  oth- 
er colleagues  last  October.  Mr.  Shrlver's 
eloquent  statement  in  my  Judgment 
provides  compelling  reasons  why  the 
Peace  Corps  must  be  Independent  if  it 
is  to  successfully  accomplish  its  unique 
purpose.  This  was  the  first  time  Mr. 
Shrlver  has  testified  on  the  Peace  Corps 
since  he  left  the  agency,  he  felt  so 
strongly  about  this  issue.  Therefore,  I 
ask  that  a  copy  of  Mr.  Shrlver's  testi- 
mony be  submitted  for  the  Record  for 
the  benefit  of  my  colleagues. 

This  testimony  should  be  studied  not 
only  because  it  is  from  someone  who  has 
had  extensive  experience  with  the  Peace 
Corps,  but  also  because  it  describes  the 
dangers  of  current  efforts  to  Improve  the 
effectiveness  of  U.S.  foreign  aid  pro- 
grams by  combining  them.  How  many 
times  must  we  rediscover  the  wheel? 
The  sad  experience  of  the  Peace  Corps' 
being  placed  in  ACTION  a  few  years  ago 
clearly  demonstrates  that  the  effective- 
ness of  agencies  is  reduced,  not  en- 
hanced, by  "consolidating"  them  in 
larger  bureaucracies. 

The  statement  follows : 

Mr.  SaBivu.  Thank  you  very  much,  Mr. 


EXTENSIONS  OF  REMARKS 

Chairman  and  members  of  the  committee, 
and  Director  Dellenback. 

I  want  to  start  off  by  apologizing  for  not 
coming  here  with  a  properly  prepared  written 
statement  that  you  could  have  had  and  read 
before  I  arrived.  Part  of  the  reason  for  that 
dereliction  on  my  part  la  that  I  have  never 
testified  before  Congress  about  the  Peace 
Corps  since  I  left  there.  I  did  not  do  so  for 
a  number  of  reasons.  One  of  them  was  the 
fact  that  when  the  Democrats  were  In 
power  and  Jack  Vaughn  had  succeeded  me, 
I  did  not  want  to  be  In  the  position  of  look- 
ing over  his  shoulder  commenting  upon  or 
criticizing  what  he  was  doing.  And  when  the 
Republicans  came  into  power  and  ACTION 
was  created  I  felt  that  even  the  manly  efforts 
of  a  John  Dellenback  would  be  lost  and  sub- 
merged, and  that  he  would  find  It  difficult 
to  keep  the  Peace  Corps  alive  and  vital  In 
those  days. 

One  of  the  indications  of  that  reality  is 
the  fact  that  John  had,  to  serve  In  ACTION 
for  a  long  time  and  never  even  had  the  title 
of  Director  of  the  Peace  Corps.  I  frankly 
think  this  was  a  part  of  a  latent  antipathy 
to.  or  desire — how  shall  I  eay,  to  subbordi- 
nate  or  water  down  the  visibility  of  the  Peace 
Corps,  to  make  it  one  of  a  number  of  en- 
terprises— domestic  and  foreign — rather 
than  to  see  it  grow,  and  to  see  it  become 
ever  more  visible  than  it  bad  been.  That  Is 
my  own  opinion.  I  do  not  really  have  any- 
thing to  prove  that,  but  I  think  John  could 
testify  himself  to  some  of  the  difficulties  of 
a  bureaucratic  and  budgetary  nature  he  en- 
countered when  he  was  trying  to  achieve 
things  with  the  Peace  Corps. 

I  think  that  since  Sam  Brown,  and  Mary 
King,  and  Carolyn  Peyton  have  been  at- 
tempting to  resuscitate  the  Peace  Corps,  sub- 
st-intlal  progress  has  been  made.  I  wish  to 
commend  them  personally.  I  think  what  thev 
have  been  trying  to  do  Is  helpful  and  aimed 
in  the  right  direction. 

Once  aealn  I  will  sav.  I  would  not  be  here 
today  If  that  were  the  only  or  prlncioal  ques- 
tion, namely,  how  well  the  current  leaders 
are  running  the  Peace  Corps.  I  think,  con- 
sidering the  condition  in  which  the  Peace 
Corr>8  was  when  they  fcot  It,  they  have  been 
doing  a  commendable  job.  Maybe  a  very,  very 
rood  lob.  But  once  aealn,  I  would  not  be 
here  if  that  were  the  l«8"e.  or  the  onlv  issue. 

I  am  coming  here  today  because  I  believe 
that  there  is  a  great  daneer  to  the  Peace 
Corps  now  and  for  the  future  because  the 
magnificent  heritage  and  name  of  one  of  the 
greatest  Americans  of  our  time,  Hubert 
Humphrey.  Is  connected  with  the  program 
which  would  put  the  Peace  Corps  back  into 
an  economic  development  assistance  corpo- 
ration or  effort,  and  that  idea  is  exactly  like 
the  Idea  that  was  popular  when  we  started 
the  Peace  Corps.  So  that  I  am  here  to  try 
to  speak  about  some  of  the  features  of  the 
Peace  Corps  which  encouraged  most  of  us, 
or  all  of  us  at  the  beginning,  to  resist  exactly 
the  same  effort  which  Is  being  attempted 
today.  Consequently,  what  I  am  talking 
about  has  nothing  to  do  with  the  activities 
of  the  Peace  Corps  under  Jack  Vaughn  who 
succeeded  me,  or  under  any  of  the  directors 
who  ran  It  while  the  Republicans  were  In 
power  in  Washington.  I  am  going  all  the 
way  back  to  the  beginning. 

I  think  to  understand  at  least  why  I  feel 
the  way  I  do,  and  why  I  believe  that  I 
speak  for  a  vast  majority  of  people  that  were 
Involved  In  the  creation  of  the  Peace  Corps, 
to  understand  that,  one  has  to  understand 
at  least  two  or  three  things  about  the  Peace 
Corps,  which  are  so  obvious  that  one  some- 
times hesitates  to  even  talk  about  them,  but 
nevertheless,  they  are  so  profound  as  well  as 
obvious  that  they  are  essential,  I  believe,  to 
the  success  of  the  Peace  Corps. 

The  first  one  Is  the  whole  Idea  of  volun- 
teers and  volunteering.  Now,  the  reality  Is 
that  very  few  people  volunteer  for  anything. 
A  computation  we  made  back  in  1961-45  In- 
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dlcated  that  only  about  one  out  of  every 
100,000,  maybe  160,000  Americans,  ever  vol- 
unteered for  the  Peace  Corps.  Most  people 
In  any  country,  at  any  time,  do  not  volunteer. 
Volunteers  axe  exceptional  people  In  any  so- 
ciety, at  any  time,  and  under  any  circum- 
stances. 

Most  of  the  people  at  the  time  of  the  Amer- 
ican Revolution  did  not  volunteer  to  fight 
with  Washington.  A  huge  proportion  of  the 
people  in  the  Colonies  were  sitting  in  New 
York  or  Philadelphia,  enjoying  good  parties 
and  going  to  them  with  the  Tories.  All  you 
have  to  do  Is  to  recall  Valley  Forge  to  know 
that  there  was  a  mere  handful  of  people 
going  through  the  winter  out  there  with 
Washington,  out  of  the  total  percentage  of 
the  people  In  the  Colonies. 

That  is  the  reality  Just  as  much  today, 
and  in  every  country,  as  when  the  Peace 
Corps  started. 

So,  the  first,  absolutely  essential  thing  Is 
to  organize  the  Peace  Corps  In  a  way  that  It 
appeals  to  that  special  breed  of  people  who 
volunteer.  Now,  nobody  will  volunteer  for  the 
Peace  Corps,  In  my  Judgment,  becaiise  It  Is 
In  ACTION  or  out  of  ACTION,  or  In  the  new 
proposed  Foreign  Aid  Administration  or  out- 
side of  it.  In  other  words,  volunteers  do  not 
volunteer  because  of  the  bureaucratic  ar- 
rangement In  Washington.  In  fact,  most  of 
them  do  not  even  know  what  the  bureau- 
cratic arrangement  Is  In  Washington  and  do 
not  care  about  It. 

Contrary  to  Ideas  that  exist  In  Washington, 
the  volunteers  are  neither  motivated  or  un- 
motivated by  what  we  do  here  in  Washing- 
ton, bureacratlcally  speaking.  The  reality  is 
that  volunteers  are  motivated,  some  of  them, 
by  spirit  of  adventure;  some  by  desire  to  help 
their  fellow  human  beings;  some  by  the  chal- 
lenges of  the  work,  a  sort  of  Mount  Everest 
syndrome,  you  know,  "Why  do  you  climb  It?" 
"I  climb  It  because  Its  there."  Some  volun- 
teer because  of  emotional  or  even  religious 
ferver;  some  because  of  feelings  of  human- 
Ism. 

Volunteers  do  not  volunteer,  for  example, 
for  Amtrak.  If  you  organized  a  big  campaign 
to  get  voiimteers  for  Amtrak  you  would  not 
get  them.  You  do  not  get  many  people  to 
volunteer  for  the  Post  Office.  There  Is  nothing 
the  matter  with  Amtrak,  or  the  Poet  Office — 
but  people  do  not  volunteer  for  such  enter- 
prises. They  do  not  volunteer  to  work  in  the 
Commerce  Department,  or  the  Defense  De- 
partment, or  the  Justice  Department.  Again, 
there  is  nothing  the  matter  with  those  de- 
partments, I  am  merely  trying  to  explain 
what  I  think  Is  an  extremely  Important 
point.  Nobody  Is  going  to  volunteer  for  AID, 
or  for  AID'S  predecessor,  ICA,  cr  for  the  new 
agency,  no  matter  what  it  Is  called,  that 
follows  the  ultimate  passage.  If  It  occurs,  of 
the  Humphrey  bill. 

Nobody  volunteered  for  the  Peace  Corps 
because  of  the  existence  of  ACTION.  Nor  for 
VISTA  or  for  Foster  Grandparents.  If  any- 
thing ACTION  with  Its  additional  layers  of 
bureaucrats  in  Washington  probably  turned 
off  volunteers.  The  same  thing  will  happen 
If  the  Peace  Corps  Is  put  Into  a  new  super 
AID.  Volunteer  agencies  need  less  biureauc- 
racy,  not  more. 

The  Peace  Corps  must  look  like  and  be  a 
place  and  a  program  which  challenges  peo- 
ple, appeals  to  them;  even  calls  on  them  for 
sacrifices.  The  Peace  Corps  must  be  like  the 
civil  rights  movement.  Martin  Luther  King 
did  not  volunteer  to  come  up  to  Washington 
and  Join  the  Civil  Rights  Division  of  the  Jus- 
tice Department.  He  could  have,  some  people 
do  go  to  work  there.  There  Is  nothing  the 
matter  with  that.  But  Martin  Luther  King 
being  a  true,  even  a  heroic  volunteer,  did  his 
work  out  In  the  grassroots,  which  Is  natural 
for  a  man  of  that  disposition  and  psychology. 
The  same  is  true  of  all  the  other  volunteers, 
like  Ghandl  In  India — they  do  not  Join  Gov- 
ernments. That  is  why  In  our  country,  most 
of  the  time,  the  volunteer  spirit  has  been 
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exemplified  by  people  Joining  private  volun- 
tary organizations,  whether  they  are  church, 
related  or  otherwise,  like  CARE  or  the 
Church  World  Service. 

It  Is  abnormal,  therefore,  I  believe,  for 
people  to  volunteer  for  anything  financed  by 
the  Government.  The  Peace  Corps  in  that 
sense  Is,  In  my  Judgment,  an  abnormality.  It 
is  an  aberration,  it  is  not  a  normal  thing 
for  Government,  any  Government,  to  be  In- 
volved with  a  largely  Independent,  free- 
spirited    movement    like    the    Peace    Corps. 

Now,  having  said  that,  what  Is  It,  In  addi- 
tion to  volunteers,  that  makes  me  feel  that 
the  Peace  Corps  will  be  111  served  by  being 
in  the  proposed  new  legislation? 

The  second  reason  is  bureaucracy.  It  Is 
popular  nowadays  to  Inveigh  against  the 
bureaucrats,  In  Washington  or  elsewhere.  I 
happen  to  have  a  very  high  regard  for  people 
who  serve  In  the  Federal  Service,  In  the 
Civil  Service.  In  my  experience.  If  you  appeal 
to  them  In  the  right  way,  they  will  work  as 
hard  and  as  imaginatively  as  any  group  of 
people  in  America. 

But  the  natural  tendency  of  the  bureauc- 
racy is  to  protect  Itself.  The  natural  ten- 
dency of  most  bureaucrats  is  not  to  take 
too  many  risks  without  risking  the  whole 
ball  game.  We  have  seen  some  dramatic  ex- 
amples of  that.  Mr.  Fitzgerald,  for  example, 
who  blew  the  whistle  over  In  the  Defense 
Department  Is  still  trying  to  find  a  Job. 

On  the  other  hand,  the  Peace  Corps  Is  a 
risk-taking  enterprise.  If  the  director  of  the 
Peace  Corps  is  worried  about  bis  job  security 
and  Is  therefore  afraid  to  take  a  risk,  he  is 
not  going  to  be  a  good  director  of  the  Peace 
Corps. 

Let  me  give  you  a  couple  of  examples  of 
what  I  mean.  Early  on.  In  the  very  early 
stages  of  the  Peace  Corps  It  was  recom- 
mended to  me,  urged  upon  me  to  put  the 
Peace  Corps  Into  Vietnam — I  refused.  I  was 
asked  to  put  the  Peace  Corps  In  the  Congo 
at  the  time  when  there  was  a  rather  difficult 
situation  there — and  I  refused. 

Now,  It  takes,  In  the  bureaucracy,  a  great 
deal  of  Independence  of  p>ositlon  to  be  able 
to  say  to  the  Secretary  of  State,  "No,  I  will 
not  send  the  Peace  Corps,"  or  to  say  to  the 
President,  "No,  I  will  not  send  the  Peace 
Corps  to  Vietnam."  It  is  the  normal  thing  for 
people  who  have  a  Presidential  appointment 
to  do  what  the  President  wants  them  to  do. 
It  is  the  normal  thing  in  the  Government 
for  people  in  an  administration — I  do  not 
care  whose  administration  it  Is — to  go  along 
with  the  purposes,  so-called,  or  the  specific 
needs  of  the  administration. 

You  have  to  have  a  purpose  with  your  or- 
ganization above  and  beyond  the  Immediate 
needs  of  the  existing  administration  to  justify 
philosophically,  or  politically  or  morally,  go- 
ing against  what  the  administration  pro- 
poses. Therefore,  the  Peace  Corps  has  to  have 
an  independence  of  status,  and  the  Director 
has  to  have  an  independence  of  spirit,  which 
will  enable  them  to  withstand  the  pressures 
that  are  inevitably  put  upon  them  by  the 
bureaucracy  or  by  the  political  leadership. 
That  has  nothing  to  do,  again,  with  whether 
people  are  Republicans  or  Democrats.  It  is 
Just  In  the  nature  of  things  that  poUtlcal 
leadership  will  want  parts  of  the  Govern- 
ment, which  may  be  helpful  one  way  or  an- 
other In  a  situation,  to  do  what  "the  Govern- 
ment" thinks  Is  desirable,  politically. 

I  could  give  you  a  lot  of  examples  of  this 
problem  which,  again.  Indicate  to  me — and 
I  hope  to  you — that  the  Peace  Corps  has  been 
bureaucratlcally  Independent. 

Let  me  give  you  another  example.  At  the 
time  of  the  revolution  in  the  Dominican  Re- 
public we  had  Peace  Corps  volunteers  In  San- 
tiago. President  Johnson  landed  the  Marines 
on  the  shores  near  Santiago.  Our  U.S. 
Marines  started  firing  Into  Santiago.  The 
reality  then  was  that  we  had  Peace  Corps  vol- 
unteers In  Santiago,  any  one  of  which  could 
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have  been  kUled  by  our  Marines.  The  ques- 
tion was  presented  to  me,  should  we  take  the 
Peace  Corps  volunteers  out  of  Santiago. 

Now,  let  me  assure  you  that,  for  me,  that 
was  an  extremely  difficult  question.  If  one  of 
our  Peace  Corps  volunteers,  or  more  than 
one,  got  kUled  by  the  U.S.  Marines,  can  you 
Imagine  what  would  have  happened  back 
home  here  If  I  tried  to  explain  to  the  press 
or  to  the  parents  that  I  left  these  volunteers 
in  Santiago  where  our  Marines  were  firing 
at  them?  What  moral  justification  could  I 
adduce  to  justify  exposing  our  Peace  Corps 
volunteers  to  the  fire  of  our  Marines?  How 
could  I  explain  that  to  a  bereaved  parent? 

But  I  decided  to  leave  the  volunteers  In 
there;  and  they  stayed.  Thank  God,  none  of 
them  was  hurt. 

But  why  did  we  let  them  stay  there  when 
the  U.S.  Government,  at  least  Its  military 
embodiment,  was  fighting  agalnsi;  the  very 
people  our  Peace  Corps  nurses  were  taking 
care  of?  These  were  Peace  Corps  nurses,  and 
they  were  taking  care  of  the  wounded  who 
were  being  wounded  by  the  firing  of  persons 
representing  the  U.S.  Government. 

Well,  the  theory  was — and  I  think  it  is 
still  good — that  the  Peace  Corps  goals  in  the 
Dominican  Republic  or  In  any  other  country 
are  to  work  with  the  people  of  the  country. 
The  volunteers  enter  the  foreign  country 
with  the  tolerance  of  the  government  of  that 
country  and  with  the  support,  financial,  of 
our  Government.  But  they  do  not  go  there 
to  serve  only  the  Interests  of  our  Govern- 
ment; or  certainly  only  the  Interest  of  the 
foreign  government.  They  go  there  to  serve 
the  human  Interests  of  the  people. 

Now,  most  people  in  the  world  do  not  be- 
lieve that.  When  a  Peace  Corps  volunteer 
arrives  in  a  particular  place  anywhere  it  takes 
him  a  minimum  of  3  to  6  months  before 
anybody  believes  he  Is  actually  going  to  stay 
there  for  2  years.  This  kind  of  thing  does 
not  happen;  the  world  Is  not  like  that. 

So  when  you  are  confronted  with  the 
question,  do  you  take  the  volunteers  out  or 
not  take  them  out,  you  run  the  risk  that  by 
taking  them  out  you  dissipate  or  wreck  your 
credibility  in  that  country  with  the  people — 
not  with  the  political  leadership,  but  vtrlth 
the  people — who  will  say,  "Same  old  thing, 
when  it  gets  dangerous  or  we  are  in  trouble, 
they  will  quit." 

There  Is  a  big  risk  Involved  in  leaving  them 
in,  I  already  mentioned  It.  The  same  thing 
happened  in  Panama  when  they  rioted  down 
there  In  1961  about  the  canal,  long  before 
the  current  treaty  discussions.  We  had  60  or 
so  volunteers  out  in  the  villages  of  Panama. 
Dean  Rusk  called  me  up  on  the  phone  and 
said,  "Sarge,  you  know  I  have  a  great  con- 
fidence in  your  Judgment;  but  I  want  to  ad- 
vise you  that  I  think  you  ought  to  take  the 
Peace  Corps  volunteers  out  of  Panama  and 
put  them  in  the  Canal  Zone  for  safety." 

There  were  marauding  bands  going  around 
the  countryside  In  Panama  looking  for  North 
Americans  on  whom  they  could  wreck  some 
vengeance.  Here  we  had  the  same  question 
again,  would  we  take  out  the  volunteers.  We 
left  them  In  once  again.  And  In  the  villages 
the  Panamanians  protected  the  Peace  Corps 
volunteers.  When  bands  of  marauders  came 
by,  the  Panamanians  would  hide  the  volun- 
teers In  their  houses.  The  volunteers,  the 
Panamanians  would  hide  them.  The  result 
was  that  nobody  got  hurt  in  the  Peace  Corps: 
8  or  10  people  got  killed  in  the  Panama  Canal 
Zone  where  they  had  the  protection  of  the 
U.S.  Armed  Forces.  Again,  however,  the  risk 
was  very  great  to  leave  them  In  the  Pan- 
amanian villages,  a  risk  similar  to  the  one  I 
just  tried  to  describe  in  the  Dominican 
Republic. 

Now,  what  I  am  trying  to  say  is  that  if 
the  director  of  the  Peace  Corps  is  Inside  of  a 
bureaucracy,  even  if  he  were  In  a  high  place 
In  a  bureaucracy,  there  Is  a  terrific  danger 
that  the  other  bureaucrats  In  that  bureauc- 
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racy  wUl  see  their  own  careers  Jeopardised 
by  Independent  actions  of  that  type  by  the 
Peace  Corps  or  by  its  director.  That  Is  not  to 
criticize  anybody  In  the  bureaucracy;  I  think 
It  Is  only  to  say  that  Is  normal.  It  Is  human 
nature.  People  do  not  recall  very  often  now, 
but  another  matter  that  has  some  signif- 
icance, even  today,  occurred  at  the  begin- 
ning of  the  Peace  Corps. 

We  offered  to  send  Peace  Corps  volunteers 
to  the  Soviet  Union.  We  said  we  would  be 
happy  to  send  Peace  Corps  volunteers  be- 
hind the  Iron  Curtain — and  the  Iron  Cur- 
tain was  a  lot  higher  and  more  difficult  to 
pierce  in  1960-61  than  It  Is  today.  But  we 
said,  "Certainly,  if  the  Soviet  Union,  Poland, 
or  Czechoslovakia  wants  to  have  Peace  Corps 
volunteers,'  we  will  send  them  In." 

The  fact  Is  they  never  asked  for  them  to 
come  In;  never  were  willing  for  them  to  come 
in.  But,  what  would  happen  today  If  the  Di- 
rector of  the  Peace  Corps  said.  "We  are  going 
to  send  50  volunteers  to  Russia"?  That  would 
become,  I  think,  quite  a  foreign  policy  Issue, 
and  it  might  very  well  be  that  the  Peace 
Corps  would  be  prevented  from  doing  that, 
even  though,  according  to  the  Peace  Corps 
philosophy,  according  to  the  purpose  of  the 
Peace  Corps,  that  would  be  a  perfectly  legiti- 
mate thing  for  the  Peace  Corps  to  do.  That 
action  would  Inevitably  today,  I  fear,  be 
linked  into  a  whole  foreign  policy  debate. 

Now,  there  are  many  other  less  dramatic 
examples  where  the  Peace  Corps  itself  did 
things  then — and  ought  to  be  doing  things 
now.  In  my  Judgment — which  might  not  have 
the  support  of  older  and  wiser  heads. 
Eleanor  Roosevelt  was  very  scared  when  we 
said  we  were  going  to  send  Peace  Corps  vol- 
unteers 300  or  400  miles  up-country  In 
Ghana,  or  central  African  republic  places  that 
were  very  remote  In  terms  of  medical  as- 
sistance. 

She  told  me  personally,  she  said,  "Mr. 
Shrlver,  you  do  that,  and  you  will  have  dis- 
asters. I  have  been  all  over  the  world,  and 
Americans  cannot  exist  there  in  that  coun- 
try. They  will  get  all  kinds  of  diseases,  you 
will  have  a  terrible  fallout  rate;  and  It  will 
be  a  disaster." 

Now,  nobody  could  criticize  her,  I  think,  for 
being  faint-hearted,  nor  for  having  lack  of 
experience.  But  what  she  had  not  had  much 
experience  with  at  that  time  was  the  kind 
of  person  who  joins  the  Peace  Corps.  The 
reality  turned  out  to  be  just  the  opposite  of 
what  you  would  expect;  namely.  If  you  put 
Peace  Corps  volunteers  In  the  most  difficult 
places  they  performed  better.  The  tougher  the 
going,  the  better  they  are.  In  fact.  If  you 
put  them  In  Thailand,  for  example.  In  Bang- 
kok they  do  not  do  nearly  as  well  as  If  you 
put  them  300  miles  away  from  Bangkok.  So, 
It  was  just  the  reverse  of  what  our  precon- 
ceptions had  been. 

So  I  say,  therefore,  that  If  you  leave  the 
Peace  Corps  within  the  normal  Government 
bureaucracy  the  decisions  made  by  the  Di- 
rector are  going  to  be  influenced  by  consid- 
erations that  are  not  Peace  Corps  considera- 
tions. He  is  going  to  be  subjected  to  bureau- 
cratic pressures  that  are  not  Peace  Corps 
concerns. 

I  fear  that  the  whole  spirit  of  the  enter- 
prise will  be  modified  to  its  disadvantage  by 
that  kind  of  arrangement. 

The  third  point  I  would  like  to  make  is 
this,  and  it  would  almost  have  to  do  with 
political  philosophy,  or  political  science — 
maybe  even  with  moral  philosophy.  The  U.S. 
Government — thank  God — Is  one  of  the  few 
governments  now  In  existence  In  the  world 
which  as  a  matter  of  philosophical  comnUt- 
ment  says  that  the  individual  citizen,  indi- 
vidual human  being  is  the  most  Important 
entity  in  that  country.  The  power  actually 
comes  to  the  Government  from  the  people. 
A  lot  of  governments  say  that,  but  it  does 
not  actually  operate  that  way.  Here  we  say 
that  is  a  fact.  We  say  there  are  certain  things 
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about  you  Mr.  Clialrinan,  and  everybody  else 
In  this  room  that  the  Qovemment  cannot  In- 
vade or  violate.  We  say  those  are  private 
rights.  We  say  that  you  have  those  private 
rights  because  you  are  superior  to  the  Oov- 
emment — you  are — I  am — the  stenotyplst  Is. 
That  Is  because  we  place  a  certain  evaluation 
on  you  Mr.  Chairman,  that  Is  higher  than  the 
evaluation  we  put  on  the  Qovemment.  In 
fact,  historically  looking  ahead  and  looking 
back  In  history  we  can  say,  governments, 
come  and  go.  The  Roman  Empire  lasted  1,000 
years,  600  years,  but  It  does  not  exist  any 
more.  The  people  do.  Tn  the  religious  churches 
we  even  say  that  people  have  an  eternal  des- 
tiny, that  a  person,  you — you  are  going  to 
live  forever,  Therefore  you  are  Infinitely  more 
Important  than  the  Oovemment.  The  Gov- 
ernment Is  a  vehicle  to  help  you  to  achieve 
your  goals,  not  the  reverse.  You  are  not  the 
means  for  enabling  the  Oovemment  to 
ttcbleve  Its  goals. 

Now.  what  does  that  mean,  really.  In  terms 
of  the  Peace  Corps?  It  means  that  the  people 
who  run  the  Peace  Corps  have  to  believe 
enough  In  the  Individual  American  who  Is 
In  It,  the  person,  the  human  being,  to  allow 
that  person  freedom  to  operate:  freedom  to 
say  things  when  they  are  overseas  which  may 
be  against  the  Oovemment  policy  of  the 
United  States. 

In  the  early  days  of  the  Vietnamese  busi- 
ness I  was  stlU  with  the  Peace  Corps  and  the 
White  House  used  to  get  annoyed  when  some 
people,  some  volimteers  In  some  country 
would  be  saying  that  the  United  States 
should  not  be  going  into  Vietnam,  and  were 
opposing  the  war  In  Vietnam  when  the  White 
Hotiae  was  sending  troops  In.  I  would  get 
calls  saying.  "What  are  the  guys  you've  got 
down  there" — In  Chile  or  some  place — "what 
are  they  doing?  They  are  contesting  us." 

The  philosophy  of  the  U.S.  Oovemment.  I 
believe,  by  Ood,  Is  that  they  have  a  right  to 
contest  that,  even  if  they  are  being  paid  sis 
volunteers  by  the  U.S.  Oovemment. 

Now,  first  of  all.  there  are  very  few  govern- 
ments In  the  world  that  believe  that  today. 
Consequently,  when  the  Peace  Corps  volun- 
teers are  Just  walking  around  the  street  in  an 
African,  or  South  American,  or  Asian  coun- 
try, that  volunteer — male  or  female — is  like 
a  walking  advertisement  of  the  philosophy 
of  this  country.  It  is  almost  like  lighting  up 
a  Coca-Cola  sign  if  you  are  trying  to  sell 
Coca-Cola  in  Indonesia. 

A  Peace  Corps  volunteer  becomes  a  symbol 
of  what  this  country  is  all  about.  I  can  guar- 
antee you.  that  Peace  Corps  volunteer  Is  a 
more  effective  advertisement  of  the  philos- 
ophy of  the  United  States  than  1100  million 
because  dollars  are  only  money.  Everybody 
thinks  we  have  a  lot  of  money,  so,  what  dif- 
ference does  It  make  If  we  give  away  $100 
million.  They  J\ut  say,  "You  have  more,  give 
us  more." 

But  a  Peace  Corps  volunteer — repeat — 
symbolizes  the  entire  theoretical  position, 
philosophical  and  political  Idea  of  America. 
And  to  that  extent  they  are  the  greatest 
advertisement  we  can  send  overseas. 

Now,  It  Is  a  little  different  for  the  Peace 
Corps  than  a  private  voluntary  agency.  A 
private  voluntary  agency  Is  sensational,  I  am 
all  for  It.  But  since  they  are  privately  fi- 
nanced they  do  not  have  the  mark  of  the 
Oovemment  on  them.  When  a  private  vol- 
unteer Is  over  there  he  is  not  looked  upon — 
or  she  is  not  looked  upon — as  an  agent  of 
the  United  States  In  any  sense.  But  a  Peace 
Corps  volunteer  Is.  A  Peace  Corps  volunteer, 
■therefore,  becomes  an  anomaly — difficult, 
maybe  Impossible  to  pigeonhole;  that  Is  why 
the  Soviet  Immediately  characterized  the 
Peace  Corps  as  agents  of  the  CIA  and  still 
do. 

I  have  talked  to  them  over  In  Russia  about 
that  many  times  In  the  last  5  years.  And 
even  today  they  cannot  understand  the  Idea 
that  the  Government  of  the  United  States 
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wotUd  finance  people  to  go  overseas  who  are 
not  under  the  control  of  the  Oovemment. 
[Pause.]  I  am  letting  that  sink  in.  because 
today  having  control  over  other  people  gives 
some  people  a  sense  of  power  even  in  our  so- 
ciety— whether  they  are  being  controlled  by 
medical  means  or  other  means.  But  political 
power  In  an  authoritarian  state  is  synon- 
ymous with  control  over  people.  Our  Oov- 
emment goes  at  the  world  a  different  way. 

Therefore,  the  very  concept  of  our  Nation 
is  being  contested  at  that  point  where  an 
Independent,  freestanding  human  being  con- 
fronts authority,  especially  absolute  author- 
ity. That  is  why  a  person  like  Solzhenltsyn 
is  so  powerful  and  impressive  in  his  coun- 
try and  in  ours.  He  Is  a  single  himian  being 
that  stood  up  to  the  Juggernaut  of  Stalin. 
He  is  a  world  hero. 

The  reason  Peace  CorjM  volunteers  are  ad- 
mired In  foreign  countries  Is  because  they 
are,  shall  we  say,  little  heroes.  They  repre- 
sent the  capacity  of  human  beings  to  stand 
up  against  politics,  or  political  power.  That 
is  the  most  precious  thing,  or  one  of  the 
most  precious  things  that  Is  In  the  Peace 
Corps. 

Again  I  say,  to  have  that  encapsulated  or 
covered  over  by  being  a  part  of  the  official 
foreign  mlsaton  of  the  United  States  in  a 
particular  country,  I  think,  would  be  a 
grievous  mistake. 

I  was  an  Ambassador  in  France,  and  It  Is 
nice  to  talk  about  till  the  coordination  that 
is  going  to  happen,  how  effective  all  the 
coordination  is  going  to  be  in  every  one 
of  these  foreign  countries  because  every- 
body la  In  one  agency  here  In  Washington. 
Well,  allow  me  to  assiire  you,  although  it 
looks  good  on  paper.  It  does  not  work  out 
that  way,  really,  when  you  are  out  there  In 
the  front  lines.  The  Ambassador,  or  the  AID 
director,  or  the  CIA  director,  does  not  really 
effectively  coordinate  all  the  agencies;  nor 
in  fact,  with  respect  to  the  Peace  Corps,  can 
he  or  she  do  It  because,  if  the  Peace  Corps 
is  going  to  be  run  properly,  it  Is  spread  all 
over  the  country.  It  would  take  the  ICA,  or 
AID,  or  the  new  director  of  the  total  foreign 
agency,  foreign  development  agency,  It 
would  take  him  months  Just  to  get  around 
to  find  the  Peace  Corps  volunteers.  It  would 
take  blm  3  weeks  Just  to  do  the  Philippines. 

So,  you  have  to  understand  that  this  idea 
for  new  legislation,  this  Washington  Idea — 
you  know,  these  people  who  have  Ph.  D.'s  in 
public  administration,  their  Idea  where  they 
have  a  chart  as  big  as  the  wall  behind  you 
and  everybody  Is  In  it,  according  to  a  Ph. 
D.  thesis,  that  plan  is  terrific  on  that  wall, 
but  that  is  not  what  happens  In  the  field. 
It  Is  like  the  OHQ  of  General  Marshall  in 
the  Pentagon  in  the  war.  It  is  not  very  closely 
related  to  what  happens  in  the  trenches  In 
Guadalcanal.  Now,  the  Peace  Corps  Is  like 
being  in  the  trenches  In  Guadalcanal,  as 
compared  to  be  in  the  Pentagon  in  World 
War  n.  What  you  have  to  have  In  the 
trenches  is  Independently  qualified,  highly 
trained,  highly  motivated  human  beings  who 
are  willing  to  lay  down  their  lives.  That  Is 
what  the  Peace  Corps  at  its  best  ought  to 
be  in  the  trenches,  so  to  speak. 

That,  really,  can  be  achieved  only  If  it  has 
an  Independent  status  here  In  Washing- 
ton. Thank  you.9 
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or    WASHINGTON 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  April  24,  1978 

•  Mr.  FOLEY.  Mr.  Speaker,  the  week  of 
April   23-29  marks  the  celebration  of 


Orange  Week.  As  you  know,  the  National 
Grange  has  a  half  a  million  members  in 
41  States.  Five  thousand  local  communi- 
ties will  be  joining  in  this  national  recog- 
nition of  the  contributions  that  the  Na- 
tional Grange  has  made  not  only  to  sup- 
porting vital  agricultural  policy  initia- 
tives but  in  working  daily  to  improve  the 
quality  of  rural  life  and  maintaining  the 
strength  of  American  farm  families. 

Since  its  founding  the  National  Grange 
and  its  individual  members  have  been 
dedicated  to  the  spirit  of  a  free  nation 
and  of  free  agriculture.  They  have  real- 
ized so  well  that  a  strong  agriculture 
based  on  family  farming  Is  Indeed  the 
essence  of  a  strong  and  dynamic  America. 
I  take  this  opportunity  to  congratulate 
the  Grange  and  to  express  my  deep  ap- 
preciation to  all  its  members  for  their  un- 
tiring efforts  on  behalf  of  American 
agriculture.* 


EXECUTIVE  BRANCH  FINANCIAL 
DISCLOSURE  COVERAGE:  A 
BETTER  APPROACH 


HON.  WILLIAM  LEHMAN 

or   FLOBIDA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  April  24.  1978 

•  Mr.  LEHMAN.  Mr.  Speaker,  the  Joint 
substitute  to  title  n,  part  A,  of  H.R.  1,  the 
Ethics  in  Government  Act,  which  will  be 
offered  by  my  colleague  Mr.  Stratton,  is 
the  joint  product  of  work  performed  by 
the  Committees  on  Post  Office  and  Civil 
Service  and  Armed  Services. 

In  developing  financial  disclosure  rules 
for  executive  branch  civilian  employees, 
my  colleagues  and  I  on  the  House  Post 
Office  and  Civil  Service  Committee  were 
of  the  general  opinion  that  no  traces  of 
the  present  financial  disclosure  system 
for  executive  branch  employees  should 
be  left  intact  and  that  Congress  should, 
by  statute,  enact  a  comprehensive  finan- 
cial reporting  system  to  apply  to  all  ex- 
ecutive branch  employees,  whatever  their 
grade  levels.  The  simple  reason  for  this 
approach  is  that  the  present  financial  re- 
porting system,  operated  pursuant  to  Ex- 
ecutive Order  11222,  has  been  a  disaster. 

H.R.  1  would  let  this  disaster  stay  m 
existence.  The  Stratton  substitute  will 
abolish  it,  and  I  urge  my  colleagues  to 
support  it.  The  following  discussion  of 
this  issue  of  difference  between  H.R.  1 
and  the  joint  substitute  will  be  helpful  in 
this  regard : 

Scope  of  Coverage 

The  Joint  substitute  and  HJR.  1  are  similar 
as  to  the  civilian  employees  whom  they  cover 
as  to  public  disclosure.  One  glaring  omission 
In  H.R.  1,  however,  is  that  ethics  counselors — 
those  who  will  be  reviewing  the  public  re- 
ports of  others — will  not  have  their  own  re- 
ports made  publicly  available  If,  Indeed,  they 
have  to  file  them  at  all. 

The  far  greater  failure  of  HJl.  1  is  to  grap- 
ple with  the  system  of  confidential  financial 
disclosure  covering  lower  level  Federal  em- 
ployees. Under  H.R.  1,  the  financial  reporting 
system  established  and  administered  under 
Executive  Order  11222,  the  same  system 
whose  failure  has  resulted  in  the  need  for 
financial  disclosure  legislation,  will  remain  in 
place.  Under  the  Joint  substitute,  E.O.  11222 
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wUl  be  overridden  and  aU  financial  report- 
ing— public  and  confidential — will  be  pur- 
suant to  statute. 

The  problems  with  E.O.  11222  have  been 
Immense.  Review  of  the  21  General  Account- 
ing Office  reports  Issued  in  the  last  three 
years  upon  Its  effectiveness  find  little  of  it 
worth  salvaging.  It  has  been  overapplied, 
underapplied,  misapplied,  and  interpreted  by 
whims.  Although  the  OAO  has  estimated  that 
80,000  employees  are  in  positions  which 
should  require  the  filing  of  reports  under  the 
Order,  nobody  is  certain  that  they  are.  no- 
body is  certain  that  their  reports  are  ac- 
curate, and  nobody  is  certain  bow  many  Fed- 
eral employees  whose  positions  do  not  Just- 
Ifiy  reporting  are  being  required  to  report 
through  misinterpretation. 
.  The  Joint  substitute  replaces  the  Executive 
^>rder  with  a  statute  containing  understand- 
able guidelines.  The  types  of  positions  which 
may,  by  the  director  of  the  Office  of  Govern- 
ment Ethics,  require  filing  are  spelled  out. 
They  include  positions  involving  investiga- 
tions. Inspection,  or  auditing  with  respect  to 
civil  or  criminal  law  enforcement  or  author- 
ity with  respect  to  awarding  grants  sub- 
sidies, licenses,  contracts,  or  other  benefits — 
positions  in  which  conflicts  of  interest  may 
occur.  The  number  of  Federal  employees  who 
could  file  under  the  Joint  substitute  would  be 
about  the  same.  The  assurances  that  the 
right  employees  are  designated  will  be  much 
greater  .• 

CIA    OFFERS    SURPRISING   OIL 
FIGURES 


HON.  CURENCE  J.  BROWN 

or  OHIO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  April  24.  1978 

•  Mr.  BROWN  of  Ohio.  Mr.  Speaker,  an 
article  appeared  yesterday  in  the  Wash- 
ington Post  about  the  validity  of  the 
CIA's  estimates  of  international  oil  re- 
serves. These  estimates  are  the  sole  data 
base  for  the  President's  crude  oil  pricing 
policy.  That  these  estimates  are  contin- 
ually changing  and  have  been  challenged 
In  numerous  fortims  csui  only  heighten 
the  unease  with  which  the  Congress  con- 
fronts the  administration's  crude  oil 
equalization  tax.  I  am  inserting  this 
article  into  the  Record  so  that  my  col- 
leagues might  have  the  opportunity  to 
review  the  background  work  that  has 
formed  the  basis  for  the  National  Energy 
Act: 

[From  the  Washington  Post.  Apr.  23,  1978] 

CIA   On.    Figures   Raise    Eyebrows    Among 

Experts 

(By  Richard  Harwood  and  J.  P.  Smith) 

This  Is  a  story  about  the  Central  Intelli- 
gence Agency  and  the  domestic  energy  poli- 
cies of  the  American  government. 

It  begins.  In  a  public  sense,  last  April, 
when  President  Carter  revealed  in  a  tele- 
vision appearance  that  he  had  received  "dis- 
turbing" new  findings  about  world  energy 
supplies. 

There  is  less  oil  and  gas  available  in  the 
world,  he  said,  than  the  government  had 
previously  believed.  It  was  therefore  impera- 
tive that  an  energy  bill  be  passed  "to  cut 
down  the  waste  of  energy." 

His  fears  were  underscored  eight  months 
later,  on  Christmas  Day.  when  The  New  York 
"nmes  reported  that  Saudi  Arabia,  with  its 
oceans  of  oU,  may  have  far  less  productive 
capacity  than  previously  believed.  This  in- 
formation, said  the  Times,  came  from  "lead- 
ing energy  exjjerts." 

It  was.  In  fact,  the  CIA  which  had  raised 


EXTENSIONS  OF  REMARKS 

the  alarm  about  the  Saudis,  and  it  was  the 
CIA  that  had  provided  Carter  with  the  am- 
munition for  his  warning. 

Carter  acknowledged  his  debt  to  the  CIA 
during  his  television  appearance.  In  so  doing, 
he  also  acknowledged  the  dependence  of  the 
White  House  and  of  Congress  on  the  CIA  In 
the  formulation  of  domestic  energy  policies. 

For  good  or  ill,  the  CIA  is  the  government's 
most  Important  single  source  of  Interna- 
tional energy  information,  including  esti- 
mates of  how  much  Is  out  there  and  how 
much  is  available  to  the  United  States. 

This  may  seem  both  unfortunate  and  sin- 
ister to  the  agency's  critics.  It  Is  an  Inevi- 
table and  sensible  role  for  the  agency  In  the 
minds  of  others,  Including  the  respected  in- 
ternational energy  expert  at  the  Library  of 
Congress,  Herman  Franssen. 

"The  CIA,"  he  says,  "probably  has  the  best 
act  in  town.  Nobody  else  can  do  it;  the  only 
other  source  would  be  the  companies." 

Energy  Secretary  James  R.  Schlesinger  Jr. 
says  the  CIA's  role  in  making  estimates  of 
foreign  oil  capacity  in  connection  with  the 
domestic  energy  plan  Is  to  be  expected, 
"given  that  the  CIA  has  been  at  work  for 
years  on  the  question  of  estimating  .  .  . 
the  trends  In  foreign  capacity  and  foreign 
intentions  with  regard  to  production." 

"What  falls  outside  of  the  traditional  com- 
pass of  the  intelligence  community  Is  that 
this  has  gone  public,"  Schlesinger  says. 

There  is  another  question  about  the  CIA 
and  energy  policy,  however.  It  is  directed  at 
the  agency's  capabilities  and  the  quality  of 
its  work. 

Specifically,  there  is  widespread  doubt  In 
the  energy  community  about  the  validity  of 
the  CIA  report  cited  by  the  President  last 
April  and  about  the  CIA  report  cited  by  the 
Times  in  December. 

The  heart  of  the  AprU  report  was  a  CIA 
prediction  that  the  Soviet  Union  would  be 
Importing  up  to  3.5  mUllon  barrels  of  oil 
per  day  by  the  mld-1980's.  Previously,  the 
assumption  had  been  that  the  Soviets  would 
continue  to  be  self-sufficient  in  meeting  their 
oil  and  gas  needs. 

The  CIA's  revisionist  analysis  is  now  un- 
der serious  challenge  by  West  European  in- 
telligence agencies,  by  the  Library  of  Con- 
gress, by  a  number  of  major  oil  companies, 
by  the  Soviets  and.  somewhat  surprisingly, 
by  Schlesinger. 

The  same  is  true  of  the  revisionist  analysis 
of  the  Saudi  oil  fields,  prepared  by  the 
CIA's  Bureau  of  Economic  Research,  classi- 
fied secret  and  never  released  except  In  the 
form  of  a  leak  to  The  New  York  Times. 

The  response  to  the  Times'  version  of  the 
CIA's  Saudi  report  has  ranged  from  ridicule 
to  astonishment.  The  critics  Include  the 
State  Department,  the  General  Accounting 
Office,  the  Arabian  American  Oil  Co.  (Ar- 
amco) .  the  Saudi  government  and,  to  a  lesser 
extent,  Schlesinger. 

In  summary,  the  CIA  claimed  that  the 
Saudi  oil  fields  were,  in  effect,  wearing  out, 
partly  because  of  mismanagement,  and  that 
their  ability  to  produce  oil  was  far  less  than 
previously  believed. 

This  revisionist  conclusion  may  have  been 
reflected  in  the  unexplained  gyrations  that 
began  appearing  In  December  In  the  CIA's 
biweekly  reports  on  world  oil  supplies. 

In  November,  the  agency  estimated  the 
productive  capacity  of  the  Saudi  fields  at 
11.6  million  barrels  a  day.  In  December,  that 
estimate  was  cut  to  10.5  million  barrels.  In 
January  it  was  cut  to  8.8  million  barrels. 

These  vanishing  millions  of  barrels  of  oil 
baffled  consumers  of  the  CIA's  intelligence 
reports.  They  were  further  baffled  in  Feb- 
ruary, when  the  CIA  again  shifted  gears  and 
reported  Saudi  capacity  at  10.5  million  bar- 
rels. 

ThU  upward  revisions,  according  to  Schles- 
inger, was  "a  result  of  certain  articles  In  The 
Washington  Post,"  articles  that  bad  reported 
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the  gyration  In  the  agency's  estimates  and 
had  further  reported  that  between  Novem- 
ber and  February  the  CIA  had  lopped  6  mU- 
Uon  barrels  a  day  off  the  "surplus  produc- 
tion" capability  of  the  13  members  of  OPEC 
(Organization  of  Petroleum  Exporting 
Countries) . 

The  confusion  sowed  by  all  this  In  the 
international  oil  community  carried  a  special 
irony,  since  that  community  is  heavily  pop- 
ulated with  present  and  former  CIA  people. 

They  Include : 

Schlesinger,  a  CIA  director  In  the  Nlzon 
administration. 

Walter  McDonald,  former  director  of  the 
CIA's  energy  analysis  section,  who  Is  now  a 
Schlesinger  aide  as  deputy  assistant  secre- 
tary of  energy  for  International  affairs. 

Frank  Pagnotta.  another  Schlesinger  aide, 
who  worked  for  the  CIA's  deputy  director. 

Philip  Woodslde,  the  international  oil  spe- 
cialist for  the  General  Accounting  Office,  who 
spent  more  than  a  decade  with  the  CIA  as 
an  oil  analyst  in  the  Middle  East  and  Latin 
America. 

George  W.  Cave,  the  CIA  station  chief  in 
Saudi  Arabia,  who  Is  a  former  Aramco  em- 
ploye. 

Raymond  H.  Close,  the  former  CIA  station 
chief  In  Saudi  Arabia,  who  retired  from  the 
agency  last  year  and  now  works  for  the 
Saudis. 

There  are,  in  addition,  scores  of  known  or 
suspected  CIA  operatives,  alumni  and  coap- 
erators  with  an  abiding  Interest  in  oil. 

Two  of  the  best  known  and  most  respected 
In  International  oil  crlcles  are  Mike  Ameen 
of  the  London  office  of  the  Mobil  Oil  Corp., 
and  Jack  Bridges,  a  former  congressional  aide 
who  now  works  for  the  Saudis  as  director  oT 
the  King  Falsel  Foundation  with  offices  In 
Northern  Virginia. 

They  rltually  deny  CIA  ties,  but  there  is 
no  doubt  that  they  have  CIA  contacts  and 
intimate  relationships  with  the  Saudis. 

This  web  of  relationships  Is  nothing  new 
In  the  oil  business.  For  years,  the  CIA  and 
the  International  oil  companies  have  worked 
closely  together  out  of  a  community  of 
interest. 

Frank  Jungers,  board  chairman  of  Aramco 
until  last  year.  Is  candid  on  that  point:  "For 
years  out  there  (In  Saudi  Arabia)  we  had 
a  good  relationship  with  the  agency,  partly 
because  I  thought  It  would  make  things 
easier." 

He  said  the  Industry-wide  practice  was  to 
maintain  "liaison"  with  the  CIA.  But  Involve- 
ments sometimes  were  more  direct.  Ashland 
on,  for  example,  said  it  was  surprised  to 
find  some  years  ago  that  the  CIA  was  using 
the  company  as  a  cover  for  an  agent  operat- 
ing abroad. 

The  agency  also  maintains  a  network  of 
clandestine  contacts  with  foreign  nationals 
operating  state-run  oil  companies.  It  may  be 
coincidence,  but  the  CIA  compound  in  Saudi 
Arabia  Is  located  directly  across  the  street 
from  the  Ministry  of  Petroleum  and  Minerals. 

These  contacts  have  paid  off  frequently. 

Years  before  the  Mexican  government  made 
public  Its  extensive  oil  finds  in  Chiapas  and 
Tabasco,  the  CIA  circulated  top-secret  re- 
ports that  Mexico  was  sitting  on  billions  of 
barrels  of  oil.  These  reports  grew  out  of 
contacts  with  Petroleum  Mexlcanos  (Pemex) 
the  state  oil  company. 

With  the  rise  of  new  technologies,  the  CIA 
has  developed  o^er  Information  sources.  Spy 
satellite  systems  track  the  movement  of  oil 
tankers,  conduct  Burial  surveys,  photogr^>b 
drilling  operations  and  collect  geographic 
evidence  of  mineral  and  oil  deposits.  Its 
agents  have  also  cooperated  with  the  VS. 
Geological  Survey. 

Then  there  Is  the  time-honored  drudge 
work,  the  collection  of  data  from  thousands 
of  technical  publications,  newspapers.  Jour- 
nals and  radio  broadcasts. 
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Ftom  all  these  sources — spies,  friends, 
satellites  and  statistical  tomes — come  the 
special  CIA  studies  and  the  biweekly  energy 
estimates  that  are  circulated  to  senior  offl- 
dais  In  the  White  House,  the  State  Depart- 
ment, the  National  Security  Ck>uncll,  the  En- 
ergy and  Treasury  departments  and  congres- 
sional committees. 

This  Is  the  data  that  is  crucial  to  govern- 
ment planning  and  domestic  policymaking 
In  the  energy  field. 

The  dependence  on  the  CIA  In  these  mat- 
ters Is  reflected  In  the  comment  of  an  Energy 
Department  official  who  concedes,  "The  de- 
partment simply  does  not  have  the  kind  of 
people  on  hand  to  verify  the  CIA  analysis." 

It  Is  reflected  In  a  recent  comment  by  CIA 
Director  Stanafleld  Turner:  "I'm  Just  so 
proud  of  what  we  have  contributed  In  the 
past  nine  months  to  the  public  debate  on 
major  Issuee."  He  was  talking  about  energy. 

"I  Intend  to  keep  on  with  this  program," 
he  said.  "I  will  be  criticized  sometimes  for 
supporting  the  administration's  policy  and 
sometimes  for  not  supporting  It." 

His  agency's  contribution  to  the  "debate" 
on  energy  is  correct  In  the  sense  he  Intended 
and  In  the  narrower  sense  that  a  lot  of  the 
"debate"  swirls  around  the  accuracy  of  the 
CIA's  Soviet  and  Saudi  studies. 

James  Aklns,  the  former  U.S.  ambassador 
to  Saudi  Arabia,  Is  something  of  an  energy 
expert  himself.  He  is  a  former  director  of  the 
State  Department's  Office  at  Fuels  and 
Energy. 

He  describes  the  CIA's  woeful  analysis  of 
the  Saudi  oU  fields  as  "absolutely  perni- 
cious." What  la  more,  he  said.  It  "gives  the 
Saudis  the  perfect  excuse  to  cut  production" 
at  a  time  when  n.S.  officials  are  pressuring 
the  Saiulls  to  Increase  production  capacity 
to  avert  a  worldwide  oU  supply  shortage  in 
the  next  four  or  five  years. 

His  skepticism  grows,  in  part,  out  of  a 
personal  experience.  WhUe  in  the  State  De- 
partment some  years  ago,  Aklns  says,  he 
headed  off  a  classified  CIA  report  forecasting 
a  world  tanker  shortage.  He  thought  the 
analysis  was  questionable.  Time  proved  him 
right.  There  is  a  glut  of  tankers  in  the  world 
today,  and  tanker  prices  and  shipping  costs 
are  at  their  lowest  level  in  decades. 

This  skepticism  infects  the  Saudis  and  the 
Americans  who  run  their  oilfields.  Abdul 
Aziz  Turki,  the  deputy  petroleum  minister, 
said,  "We  in  the  Ministry  of  Petroleum  found 
no  reason  to  reply  to  such  reports  because 
they  are  ridiculous  and  obviously  untrue." 
The  Saudi  minister  of  planning,  Hlsham 
Nazer,  laughed  at  the  report,  while  sarcas- 
tically telling  an  American  visitor,  "How  am 
I  to  say  this  is  not  true  if  it  comes  from 
your  mighty  CIA?" 

The  most  rigorous  dissent  from  the  CIA's 
reported  Saudi  conclusions  came  from  former 
CIA  operative  PhlUip  Woodside,  in  a  report 
for  the  QAO. 

Woodside  toured  the  Saudi  fields  in  Decem- 
ber, and  upon  his  return  reported  that  he 
found  no  uncommon  problems,  no  evidence 
of  mismanagement  and  no  technical  ob- 
stacles to  much  higher  levels  of  production. 

The  CIA  has  not  replied  to  these  criticisms. 
It  has  not  released  its  Saudi  report  or  pub- 
licly acknowledged  Its  existence.  Schlesinger 
talks  about  the  report  with  the  caveat  that 
what  he  is  Ulklng  about  is  "hypothetical." 

So  the  controversy  over  the  reports  valid- 
ity is  one-sided  and.  in  that  circumstance, 
produces  much  speculation  about  the  agen- 
cy's motives  and  Integrity. 

In  the  past  and  In  other  areas  of  study, 
the  CIA's  reputation  for  objection  and  sensi- 
ble analysis  has  been  relatively  good.  But 
In  this  energy  arena,  charges  are  fiylng  about 
the  "political  motivation"  of  the  agency. 

At  the  time  the  CIA's  Saudi  study  was  re- 
ported in  the  Times,  Sen.  Prank  Church  (D- 
Idaho)  was  accusing  the  agency — in  other 
connection — of  tailoring  its  facts  to  its  needs. 
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■  "We  found,"  he  said,  "that  the  CIA  was 
reporting  the  facts  that  they  wanted  to  find." 
On  oil  production,  he  said,  the  agency  "tend- 
ed to  accept  a  level  of  production  that  they'd 
hoped  for  without  weighing  other  informa- 
tion." 

A  more  common  allegation  is  that  the 
agency  has  produced  gloomy  data  to  give 
political  support  to  the  Carter  energy 
program. 

Asked  about  the  shifting  view  of  Saudi 
production  in  the  CIA  report,  an  administra- 
tion official  said,  "There  is  certainly  a  polit- 
ical element  in  it." 

And  there  even  have  been  suggestions  that 
the  agency  downgrades  the  oil  capacity  of 
the  Saudis  in  order  to  Infiuence  the  three- 
pronged  relationship,  between  the  United 
States,  Israel  and  the  Arabs. 

No  one  has  produced  any  evidence  to  sup- 
port these  allegations,  and  Schlesinger  re- 
jects them  vehemently.  "That's  ridiculous," 
he  says.  "In  my  experience  I  can  recall  only 
rare  circumstances  In  which  they  deviated 
only  slightly  from  what  they  regarded  as  the 
objective  truth  or  could  be  referred  to  as 
(their  having  I  political  motivations.  I  Just 
don't  think  that  that's  part  of  it.  The  agency 
can  be  wrong  as  everybody  else  in  this  area, 
but  by  and  large  they've  done  pretty  good 
work." 

What  has  changed,  as  Schlesinger  has 
noted,  is  the  public  emergence  of  the  CIA  as 
a  contributor  to  domestic  policymaking  in 
the  field  of  energy.  Its  role  in  this  area  in 
the  past  was  not  talked  about,  and  it  was 
thus  not  a  vulnerable  target  for  examination. 

That  changed  last  April  when  President 
Carter  waved  the  CIA  report  before  the  tele- 
vision cameras  In  support  of  his  energy 
proposals. 

He  opened  the  question  that  has  yet  to  be 
answered  fully:  how  good  are  the  CIA 
estimates?  % 
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A       POSTHUMOUS       TRIBUTE       TO 
PATTIE  BLEECKER 


HON.  DALE  E.  KILDEE 

or   MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  April  24.  1978 

•  Mr.  KILDEE.  Mr.  Speaker,  the  hearing 
impaired  community  in  Flint  and  the 
rest  of  Michigan  recently  lost  one  of  its 
most  effective  and  devoted  leaders  with 
the  passing  away  of  Pattie  M.  Bleeker. 
Though  she  is  gone,  she  certainly  is  not 
forgotten,  and  there  will  be  a  special 
posthumous  tribute  extended  in  her 
memory  on  April  29,  1978,  by  the  Social 
Services  for  the  Hearing  Impaired  in 
Flint.  The  tribute  will  be  in  recognition 
of  the  great  work  she  did  in  the  commu- 
nity as  one  of  the  foremost  advocates  of 
the  hearing  impaired  who  was  a  sincere 
and  devoted  educator.  After  teaching  in 
the  Dearborn  and  Lansing  areas,  Pattie 
returned  to  her  native  Flint  in  the  1960's. 
While  working  in  the  Flint  public 
schools,  Pattie  developed  a  special  inter- 
est and  concern  for  the  basic  commimi- 
cation  problems  faced  by  hearing  im- 
paired students.  Her  intense  desire  to 
overcome  some  of  the  inherent  inequi- 
ties and  di£9culties  of  teaching  the  hear- 
ing impaired  led  to  her  development  of  a 
model  education  program  for  the  deaf. 
She  utilized  her  talents  and  skills  as  a 
pioneer  in  the  education  of  the  hearing 
impaired  at  Zimmerman  Junior  High 
School,  Flint  Southwestern  High  School, 


and  Flint  Open  School.  Pattie  also  fun- 
neled  her  enthusiasm  and  energy  to  the 
Social  Services  for  the  Hearing  Im- 
paired, which  she  served  as  vice  president 
and  as  a  member  of  its  executive  board. 
Her  expertise,  enthusiasm,  and  dedi- 
cation have  left  the  hearing  impaired  of 
the  Flint  area  as  her  beneficiaries.  In- 
deed, I  am  more  sensitive  to  the  needs  of 
the  hearing  impaired  because  of  her  ef- 
forts to  inform  those  who  were  needed 
to  understand  and  help  those  whom  she 
served  so  well.* 


ADVICE  FOR  MR.  BLUMENTHAL 


HON.  TOM  HAGEDORN 

or   MINNXSOTA 

IN  THE  HOUSE  OP  REPRESENTATIVrES 

Monday,  Aprtl  24,  1978 

•  Mr.  HAGEDORN.  Mr.  Speaker,  whUe 
the  recent  surge  in  the  stock  market  has 
been  encouraging,  it  remains  more  than 
20  percent  lower  than  when  the  present 
administration  took  office.  Treasury 
Secretary  Michael  Blumenthal  was 
quoted  recently  as  stating: 

The  Carter  Administration  has  about 
reached  the  limits  of  what  it  can  do  to  make 
business  happy.  .  .  .  There's  nothing  more 
we  can  do.  I  can't  explain  the  stock  market. 
Of  course,  I  am  concerned  if  the  stock  mar- 
ket goes  down,  but  there's  nothing  more  we 
can  do. 

Well,  I  can't  explain  the  stock  market 
either,  but  as  a  public  service  to  Mr. 
Blumenthal,  I  would  humbly  suggest  to 
him  that  the  administration  that  has 
done  it  all  might  consider,  in  addition, 
taking  just  a  few  of  the  following  ac- 
tions. I  have  a  sneaking  suspicion  that 
even  a  market  as  inscrutable  as  our  own 
might  finally  perk  up  a  bit. 

Advice  roa  Ma.  Blumenthai. 

Consider  reducing,  by  a  few  dollars,  budget 
deficits  expected  to  exceed  $60  billion  in  both 
FT  78  and  79.  with  estimates  of  the  FY 
70  budget  reaching  as  high  as  $100  billion. 
The  total  national  debt  is  likely  to  exceed 
$873  billion  by  FY  79. 

Consider  reducing,  by  a  few  dollars,  off- 
budget  deficits  expected  to  exceed  $12  bil- 
lion in  FY  79,  a  50  percent  increase  In  Just 
two  years. 

Consider  reducing,  by  a  few  dollars,  the 
first  half-trillion  dollar  budget  in  our  na- 
tion's history,  a  budget  up  15  percent  from 
original  estimates  of  FY  78  outlays,  and 
nearly  25  percent  from  actual  FY  77  out- 
lays. 

Stop  playing  games  with  budget  figures  in 
an  effort  to  portray  them  as  being  lower  than 
they  actually  are  as,  for  example,  by  treating 
expenditures  of  crude  oil  equalization  tax 
dollars  as  "refunds"  rather  than  outlays,  and 
by  making  the  largest  budget  cuts  In  popu- 
lar program  areas  certain  to  be  restored  by 
Congress  such  as  veterans'  programs,  bio- 
medical research,  and  SBA  assistance. 

Revamp  a  "zero-based  budgeting"  ctmi- 
paign  that  has  resulted  only  in  the  zero- 
elimination  of  Federal  agencies,  and  which 
has  resulted  in  budget  reductions  for  nearly 
the  same  numt>er. 

Quit  trying  to  sell  as  "stern"  and  "austere" 
a  Federal  budget  that  provides  for  70,000 
more  Federal  employees  than  the  previous 
year's  budget;  that  contains  hefty  increases 
for  such  agencies  as  the  National  Founda- 
tion for  the  Arts  and  Humanities  and  the 
Equal  Employment  Opportunity  Commission; 
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that  contains  $2.1  billion  In  new  HEW  discre- 
tionary programs;  and  that  contains  sizable 
spending  increases  for  public  service  Jobs, 
welfare,  food  stamps,  urban  renewal,  mass 
transportation  operating  subsidies,  anti- 
smoking  programs,  and  Federal  prison  pro- 
grams. 

Adopt  an  energy  program  aimed  at  en- 
couraging new  energy  exploration  and  de- 
velopment, rather  than  one  Imposing  hosts 
of  new  taxes  upon  the  citizenry.  These  taxes 
are  expected  to  cost  the  American  taxpayer 
a  minimum  $100  billion  per  year  by  1986. 

Stop  lending  the  Administration's  support 
to  legislation  making  It  more  difficult  to  mine 
coal,  develop  nuclear  power,  transport  energy 
supplies,  and  produce  Outer  Continental 
Shelf  oil  and  gas. 

Re-thlnk  tax  simplification  efforts  which 
are  reported  to  have  resulted  in  a  100  per- 
cent Increase  in  business  for  H&R  Block. 

Index  the  internal  revenue  code  so  that 
individuals  are  not  pushed  Into  higher  tax 
brackets  by  paper  gains  in  income.  Failure 
to  "index"  the  code  will  cost  taxpayers  an 
estimated  $270  billion  over  the  next  five 
years. 

Reduce  taxes  permanently  and  across-the- 
board  for  Individuals  and  businesses. 

Instead  of  imposing  mcreased  taxes  on  in- 
vestment Income,  through  treating  it  the 
same  as  ordinary  Income  or  through  raising 
the  alternative  tax,  consider  Instead  policies 
designed  to  promote  capital  investment  such 
as  the  elimination  of  double  taxation  of  cor- 
porate Income,  reduction  in  capital  gains 
taxes,  reduction  In  corporate  tax  rates,  in- 
creasing the  Investment  tax  credit,  or  lib- 
eralizing depreciation.  The  ratio  of  invest- 
ment to  GNP  in  the  United  States  is  already 
less  than  half  of  that  in  countries  such  as 
Japan. 

Leash  Jerome  Kurtz  who  seems  absolutely 
to  salivate  at  the  prospect  of  taking  increased 
shares  of  the  national  product  for  the  Fed- 
eral government.  Disavow  his  proposals  to 
tax  fully  fringe  benefits,  and  to  require  tax- 
payers to  "flag"  or  bring  to  the  attention  of 
the  IRS  "questionable"  deductions. 

Stifle  the  demogoguery  about  "three  mar- 
tini lunches"  and  "tax  lopholes",  the  major 
purpose  of  which  is  to  pave  the  way  for  the 
transfer  of  more  income  from  the  private  to 
the  public  sectors. 

Cut  the  charade  oi  giving  the  American 
people  "tax  reduction"  legislation  in  1977 
which  raised  taxes  for  millions  of  citizens 
earning  above  $13,000  and  provided  tax  "re- 
bates" to  welfare  recipients  while  providing 
none  to  those  Individuals  who  paid  the  most 
In  taxes;  as  well  as  "tax  reform"  legislation 
m  1978  which  would  result  in  higher  taxes 
for  virtually  everyone  earning  more  than 
$20,000. 

In  addition  to  new  Income  taxes  and  en- 
ergy taxes,  stop  burdening  the  productive 
sector  of  the  economy  with  huge  new  Social 
Security  taxes  and  unemployment  compensa- 
tion texes.  The  $227  billion  Social  Security 
tax  Increase  makes  it  the  single  largest  tax 
increase  in  our  country's  history,  a  tax  on 
work. 

Quit  trying  to  redistribute  Income  with 
every  new  program.  The  wealthier  half  of  the 
country  already  pays  94  Tc  of  its  taxes,  while 
the  wealthiest  1.4%  pays  nearly  a  quarter  ol 
its  taxes. 

Stop  proposing  welfare  reforms  which  add 
millions  to  the  welfare  rolls  and  add  billions 
to  the  cost,  and  food  stamp  reforms  which 
do  the  same  thing.  Reconsider  your  opposi- 
tion to  "workfare"  proposals,  and  your  sup- 
port of  HEW  disability  regulations  which  will 
sharply  increase  eligibility  for  welfare. 

Support  elimination  of  out-dated  Federal 
statutes  such  as  the  Davis-Bacon  and  the 
Jones  Acts  which  cost  American  citizens  bil- 
lions of  dollars  In  Infiatlonary  labor  costs. 

Rein  in  a  bureaucracy  in  which  HEW  goes 
after  smokers,  EPA  goes  after  commuters, 
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the  Office  of  Civil  Rights  goes  after  cheer- 
leaders, PDA  goes  after  saccharin,  Depart- 
ment of  Agriculture  goes  after  bacon  and  the 
Consumer  Product  Safety  Commission  goes 
after  match  makers. 

Take  a  break  from  (a)  proposing  new 
Federal  agencies  such  as  the  Consumer  Pro- 
tection Agency,  the  Department  of  Energy, 
and  the  Department  of  Education;  (b)  in- 
volving Washington  In  such  new  areas  of 
regulation  as  debtor-creditor  relations  and 
hospital  facilities:  and  (c)  expanding  the 
regulatory  Jurisdiction  of  such  agencies  as 
FTC,  PDA,  EEOC,  and  EPA.  The  Federal  Reg- 
ister set  a  new  record  In  1977  of  65,603  pages 
with  more  than  7500  new  rules  and  regula- 
tions. CPSC  goes  on  regulating  matchbooks, 
DOT  mandatory  alrbags,  and  the  BATP 
handguns. 

Stop  proposing  $2.4  billion  urban  programs 
which  give  the  American  people  the  same 
sort  of  warmed-over  Great  Society  that  you 
campaigned  against.  Re-assess  the  contribu- 
tions of  a  HUD  Secretary  who  warns  against 
too  much  reliance  upon  the  private  sector 
for  new  housing. 

Forget  about  comprehensive  National 
Health  Insurance. 

De-emphasize  the  cosmetic  gimmickries  of 
'zero-based  budgeting',  sunset  laws,  re-or- 
ganization, paperwork  commissions,  and 
guidelines  for  Federal  Register  prose  as  sub- 
stitutes for  genuine  regulatory  reform,  and 
start  mustering  up  the  will  to  make  some 
tough  decisions.  Quit  subordinating  sub- 
stance before  form. 

Stop  transferring  employment  from  the 
private  to  the  public  sectors  through  in- 
creased public  employment  programs.  In- 
creased "counter-cyclical,  anti-recessionary" 
assistance,   CETA,   and   Humphrey-Hawkins. 

Quit  supporting  such  blatantly  special  in- 
terest, unlon-bEu;ked  legislation  as  common 
situs  picketing,  cargo  preference,  and  labor 
law  reform.  While  you're  at  it,  ask  yourself 
why  the  Administration  supported  the  larg- 
est increase  in  the  minimum  wage  in  our 
country's  history,  an  increase  from  $2.30  to 
$3.35  over  a  three  year  period. 

Question  the  wisdom  of  a  Secretary  of 
Commerce  who  considers  a  priority  of  hers 
the  creation  of  a  Social  Performance  Index 
for  businesses. 

Once  and  for  all,  make  clear  that  wage  and 
price  controls  will  not  be  a  tool  In  the  Ad- 
ministration's antl-lnflatlon  program.  Recog- 
nize also  that  controls  applied  selectively,  e.g. 
hospital  cost  controls,  will  have  the  same 
dlstortlve  economic  effect  as  controls  applied 
on  a  more  widespread  basis. 

Re-assess  the  Administration's  identifica- 
tion with,  and  support  of  racial  quotas, 
affirmative  action  strengthened  "anti-dis- 
crimination" efforts  In  the  nation's  schools 
and  businesses,  and  regulations  which  asso- 
ciate handicapped  citizens  and  drug  addicts 
as  equal  victims  of  discrimination. 

Reconsider  the  Administration's  position 
that  It  is  only  a  "myth"  that  the  government 
can  do  very  much  to  combat  inflation. 

Downplay  the  "Jawboning"  of  steel  price 
Increases  and  the  like  Immediately  after  ac- 
ceding to  a  trend-setting  39%  pay  increase 
for  coal  miners,  a  pay  Increase  accompanied 
by  no  provisions  for  Increases  in  productivity. 

Slow  down  the  Federal  government's  rush 
to  take  control  of  hundreds  of  thousands  of 
acres  of  land  throughout  the  country,  clos- 
ing such  lands  entirely  to  mining,  logging, 
and  virtually  all  developmental  uses.  Wash- 
ington already  owns  or  controls  80%  of  na- 
tion's coal  supplies. 

Restrict  the  more  "Innovative"  anti-trust 
efforts  of  the  Justice  Department  and  the 
FTC,  including  "price-signalling",  "shared 
monopolies",  etc.  Discontinue  support  of 
parens  patriae  anti-trust  suits,  legal  sub- 
sidies for  interest  group  litigation,  etc. 

Recognize  realistically  the  root  causes  for 
the  plight  of  the  U.S.  dollar  and  attend  to 
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these  Instead  of  blaming  the  speculators, 
the  Japanese,  and  wasteful  U.S.  energy  con- 
sumption. 

Resolve  to  remain  firm  In  opposition  to 
"protectionist"  economic  impulses.  At  the 
same  time,  reconsider  policies  which  cripple 
U.S.  business  abroad,  e.g.  Increased  employee 
tax  Uabllity,  DISC  phase-out;  and  policies 
which  subsidize  our  competitors,  e.g.  palm 
oil  loans  to  Indonesia,  crude  oil  entitlements. 

Instead  of  increasing  both  White  House 
staff  and  salaries  by  considerable  amounts, 
reduce  them  as  you  promised  during  your 
campaign. 

Stop  endorsing  45%  pay  hikes  for  Mem- 
bers of  Congress,  judges,  and  high  level  exec- 
utive personnel,  and  cut  back  proposed  Fed- 
eral employee  pay  raises  beyond  the  5.6% 
figure.  Federal  employees  already  earn  far 
more  than  private  sector  employees  both 
•nitii  respect  to  straight  salary  and  fringe 
benefits. 

Reconsider  your  support  of  Hatch  Act  re- 
forms and  Civil  Service  reforms,  both  of 
which  are  certain  to  enhance  the  power  of 
militant  public  employee  unions. 

Encourage  "your"  man  at  the  Federal  Re- 
serve to  consider  reversing  the  Board's  nearly 
60%  Increase  in  the  rate  of  growth  of  the 
money  supply  during  the  past  year. 

Quit  recognizing  as  legitimate  demands 
the  re-distrlbutlonlst  economic  goals  of  the 
Third  World.  These  would  Include  those  ex- 
pressed in  the  International  Law  of  the  Sea 
Conference  and  the  on-going  North-South 
economic  talks,  as  well  as  demands  that  the 
United  States  "renegotiate"  $600  million  in 
loan  repayments  by  Third  World  countries. 

Put  the  country's  national  defense  policies 
in  order.  In  return  for  cavmg  in  repeatedly 
at  SALT,  foregoing  production  of  the  B-1, 
deferring  production  of  the  neutron  bomb, 
cutting  back  on  Naval  ship-building,  and 
delaying  MX  and  Cruise  missile  develop- 
ment, what  have  we  gotten  in  return? 

Reconsider  Administration  policies  which 
are  steadily  eroding  the  abilities  of  the  FBI 
and  the  CIA  to  carry  out  their  law  enforce- 
ment and  national  security  functions. 

Put  the  country's  foreign  policy  in  order. 
This  might  Include  a  re-assessment  of  (a)  a 
•human  rights'  policy  that  combines  tough- 
ness toward  our  allies  with  obsequiousness 
toward  the  likes  of  Tito,  Oomulka,  Brezhnev, 
Obasanjo,  and  Nyerere;  (b)  a  world  view 
that  sees  the  U.S.  as  growing  in  respect  with 
Latin  America  through  a  surrender  of  the 
Panama  Canal;  (c)  a  chaotic  Middle  East 
policy;  (d)  continued  indifference  toward  the 
genocide  today  occurring  in  Southeast  Asia; 

(e)  a  policy  that  allows  international  finan- 
cial institutions  to  dictate  foreign  policy  to 
the  U.S.  rather  than  the  other  way  around: 

(f)  a  Southern  Africa  policy  designed  to 
promote  the  interests  of  Marxist,  terrorists 
m  that  part  of  the  world;  and  (g)  the  contri- 
buticns  of  Andrew  Young  in  the  development 
of  our  foreign  policy. 

Repudiate  the  suggestions  of  Agriculture 
Secretary  Bergland  that  international  com- 
modity cartels  are  the  best  way  to  organize 
the  world  economy. 

Re-assess  the  contributions  made  to  good 
public  policy  by  the  hordes  of  'public  inter- 
est' group  alumni  that  are  populating  your 
Administration. 

Do  something  to  ease  the  burdens  placed 
upon  small  businessmen  by  unlnterpretable 
Federal  pension  regulations,  and  by  heavy 
product  liability  Insurance  premiums. 

Refuse  to  extend  Federal  assistance  to  New 
York  City  for  a  second  time  in  order  to  pre- 
vent their  bankruptcy. 

Stop  trying  to  nationalize  flood  insurance 
and  federalize  automobile  Insurance. 

Hire  yourself  a  new  Assistant  Secretary  of 
Education,  one  that  doesn't  look  to  the  Peo- 
ple's Republic  of  China  as  a  model  for  the 
United  States. 
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PuBb  ror  changes  In  the  new  'carry-over' 
basis  provisions  of  the  estate  tax  laws. 

RecommcDd  amendments  to  the  Clean  Air 
Act  that  win  permit  Increased  Industrial 
development  and  remove  from  EPA  Ufe-and- 
death  authority  over  the  developmental  goals 
of  communities  throughout  the  country. 

Repudiate  the  centralized  planning  objec- 
tives of  the  Humphrey -Hawkins  Act,  and  fur- 
ther recognize  that  voluntary  price  restraints 
are  not  only  incompatible  with  a  free  enter- 
prise economy  but  impossible  within  it. 
Prices  are  set  through  competition,  not 
through  the  Individual  preferences  of  busi- 
ness enterprises.9 


MR.  ED  SALT.  OF  YOUNGSTOWN, 
OHIO,  PRESENTS  "MY  AMERICA" 
SERIES 


HON.  CHARLES  J.  CARNEY 

or  OHIO 
IN  TBE  HOXTSE  OP  REPRESENTATIVES 

Monday,  April  24.  1978 

•  Mr.  CARNEY.  Mr.  Speaker.  Mr.  Ed 
Salt,  a  long-time  resident  and  journalist 
of  Youngstown,  Ohio,  has  recently  pro- 
vided me  with  his  series  of  newspaper 
articles  entitled  "My  America." 

This  series  recently  won  the  Freedoms 
Foundation  of  Valley  Forge's  George 
Washington  honor  medal  for  its  con- 
tribution to  the  appreciation  and  under- 
standing of  our  American  heritage.  I 
commend  Mr.  Salt  for  his  winning  series. 

Mr.  Salt  has  been  one  of  Youngstown 's 
best-known  newsmen  for  over  50  years. 
Bom  in  the  tiny  Columbiana  County 
village  of  Salineville.  Mr.  Salt  spent  a 
Ohio  Northern  University.  Prior  to  enter- 
ing the  journalism  profession,  Mr.  Salt 
year  studying  electrical  engineering  at 
worked  as  a  mould  runner  in  a  pottery 
factory,  a  laborer  in  a  brickyard,  a  rail- 
road "gandy  dancer,"  and  a  motor  tester. 

In  1922.  his  newspaper  career  began  as 
a  cub  reporter  for  the  Alliance  Review, 
where  he  worked  for  8  yesj-s.  He  left  the 
Review  to  become  editor  of  Trip  Topics, 
a  magazine  for  the  Utilities  Service  Co. 
which  oi>erated  telephone  and  power- 
lines,  ice  plants,  and  an  electric  railroad. 
The  depression  ended  Mr.  Salt's  editor- 
ship at  that  publication,  and  he  subse- 
quently became  a  police  reporter  and 
photographer  for  the  old  Youngstown 
Telegram.  When  the  Telegram  merged 
with  the  Yoimgstown  Vindicator,  Mr. 
Salt  worked  briefly  for  the  Columbus 
Citizen,  but  he  returned  to  Youngstown 
to  open  a  Vindicator  news  biu-eau  in 
Sharon.  Pa.  While  at  the  Vindicator,  he 
worked  as  a  reporter,  photographer,  as- 
sistant city  editor,  and.  during  World 
War  n.  as  acting  city  editor. 

In  1945.  Mr.  Salt  became  editor  of  the 
Youngstown  Sheet  &  Tube  Co.'s  Bul- 
letin, a  publication  with  both  Youngs- 
town and  Chicago  district  editions.  As  an 
industrial  editor,  he  was  committed  to 
explaining  the  end  uses  of  steel  products. 
Consequently,  he  traveled  extensively, 
from  the  mining  fields  of  Minnesota  to 
the  oU  wells  of  the  Southwest.  As  the 
editor  of  an  employee's  pubhcation,  he 
felt  just  as  strongly  that  he  should  be 
knowledgeable  about  al  phases  of  the 
manufacturing  operation.  Therefore,  he 
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was  a  familiar  face  to  many  employees  at 
the  Campbell  and  Brier  Hill  plants.  He 
also  regularly  attended  weekly  super- 
visors' meetings  at  Youngstown  Sheet 
&  Tube  to  keep  up  with  business  trends. 
After  21  years  with  the  Bulletin.  Salt  re- 
tired, smd  became  a  freelance  writer. 

Salt's  award-winning  "My  America" 
series  recently  appeared  in  the  Boardman 
News.  He  explains  that  his  purpose  in 
writing  the  series  is  threefold: 

My  objective  is  to  make  people  more  aware 
of  the  country  in  which  they  live  and  more 
ai^reclatlve  of  that  country,  as  well  as  focus 
on  the  American  economic  system  that  makes 
this  country  the  greatest  in  the  world  and 
also  to  reflect  the  cost  of  independence  that 
was  won  over  200  years  ago. 

Mr.  Speaker,  it  is  with  great  pleasure 
and  pride  that  I  present  the  first  install- 
ment of  Ed  Salt's  "My  America"  series. 
From  time  to  time.  I  will  be  inserting 
these  articles  in  the  Congressional 
Record  because  they  deserve  the  atten- 
tion and  consideration  of  all  of  us. 

The  article  follows: 

FABTTLOUS  IiAKD 

A  little  more  than  200  years  ago,  a  new 
nation  was  born.  It  was  given  the  name  "The 
United  States  of  America"  and  was  composed 
of  13  colonies  stretched  along  the  Atlantic 
Coast. 

In  two  centuries  this  nation's  population 
has  grown  from  less  than  3,000,000  to  more 
than  315,000,000.  In  land  area  it  has  grown 
from  less  than  1,000,000  to  more  than  3.600- 
000  square  miles. 

The  United  States  contains  only  six  per 
cent  of  the  world's  land  area  and  population. 
In  area,  it  is  smaller  than  Canada  and  smaller 
than  China.  It  is  a  little  larger  than  Australia 
and  a  little  larger  than  Brazil.  It  Is  less  than 
half  the  size  of  Soviet  Russia. 

Yet  we  have  50  per  cent  of  the  world's 
wealth.  We  manufacture  63  per  cent  of  the 
world's  goods;  drive  68  percent  of  the  world's 
automobiles  and  talk  on  56  pter  cent  of  the 
world's  telephones. 

If  the  world's  total  population  of  more 
than  four  billion  people  were  reduced  to  one 
thousand,  fewer  than  300  would  be  white 
and  only  63  would  be  Americans.  The  63 
Americans  would  have  half  the  world's  total 
income  while  the  other  half  would  be  divided 
among  947  persons. 

Our  gross  national  product  (the  value  of 
goods  and  services)  in  1976  amounted  to 
$1.516,338,000,000 — three  times  what  It  was 
in  1960.  Our  national  income — received  by 
more  than  90,000,000  workers  in  wages,  sala- 
rits,  and  fringe  benefits,  plus  Income  from 
farm,  business  and  professional  activities  and 
corporation  profits — amounted  to  $1,207,584,- 
000.000.  This  was  nearly  three  times  what  it 
was  In  1960.  Our  closest  rival  is  Japan  where 
the  gross  national  product  Is  less  than  one- 
third  of  ours. 

In  comparison.  Canada's  gross  national 
product  was  $118,900,000,000;  West  Oerman 
$348,170,000,000;  Prance.  $255,060,000,000  and 
Australia  $52,160,000,000.  Our  gross  national 
product  Is  greater  than  the  USSR  (Soviet 
Russia).  West  Germany  and  France  com- 
bined. 

Of  the  68  largest  cities  In  the  world,  13  are 
in  the  United  SUtes.  New  York,  with  a  1970 
population  of  more  than  16  million,  is  the 
worlds  largest.  It  Is  follov^ed  by  Tokyo, 
Japan,  the  second  largest,  with  an  estimated 
11.612.311  In  1973;  Shanghai,  China  with  an 
estimated  10.820,000  In  1970  and  Mexico  City 
with  an  estimated  10,766.791  in  1974. 

Based  on  our  nation's  1970  census,  other 
American  cities  with  two  million  or  more  peo- 
ple, were  Los  Angeles-Long  Beach  (7,032,076) : 
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Chicago  (6,978,947);  Philadelphia  (4,817,914); 
Dstrolt  (4,199,931);  Washington  area  (2,861.- 
123):  Boston  (2,753.700);  Pittsburgh  (2.401.- 
245) ;  Dallas-Port  Worth  (2.377.979) ;  St.  Louis 
(2,363,017);  Baltimore  (2,070.670);  Cleveland 
(2,064.194);  and  Newark,  N.J.  (2.064,928). 

Americans  are  always  hunting  for  new 
methods  of  doing  things  or  inventing  new 
products.  Of  more  than  300  great  inventions 
and  scientific  discoveries,  approximately  60 
percent  are  credited  to  the  United  States  and 
the  other  40  percent  to  the  rest  of  the  world. 

The  United  States  Is  credited  for  the  add- 
ing machines,  Addressogrs^h,  aerosol  spray, 
air  brakes  used  on  railroads,  the  motorized 
airplane  and  airplane  automatic  pilot;  the 
hydro  airplane,  electric  auto,  auto  self- 
starter,  bifocal  lenses  for  spectacles,  bottling 
machine,  cameras  producing  almost  instant 
pictures  in  black  and  white  and  color,  cash 
register,  cotton  gin,  electric  fan,  grain  har- 
vester, mower  and  reaper;  movies,  Kodak, 
electric  light,  turret  lathe,  linotype  and  mon- 
otype for  setting  type  for  the  printing  indus- 
try, Mason  canning  jar. 

Microphone,  talking  movies,  nylon  and 
rayon,  paper  machine,  ball  point  and  foun- 
tain pens,  phonograph,  color  photography, 
photo  film  which  made  the  glass  photo  plate 
obsolete,  safety  pin,  revolving  chamber  pistol, 
cast  Iron  plow  and  disc  plow,  rotary  and  web 
printing  presses,  pimch  card  accounting. 

Radar,  radio  beacon,  safety  and  electric 
razors,  repeating  rlfie,  rubber  vulcanizing, 
sewing  machine,  alloy  steel,  submarine  and 
submarine  torpedo,  telegraph  and  teletype 
machines,  radio  and  automatic  telephones, 
electronic  television,  automatic  toaster,  elec- 
tric trolley  cars,  typewriter,  electric  vacuum 
cleaner,  electric  washer,  electric  welding, 
barbed  wire  and  the  zipper. 

I  like  My  America.  It's  a  fabulous  land  and 
we  have  a  lot  going  for  us.^ 
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HUMANITARIAN  EFFORTS  LAUDED 


HON.  EDWARD  J.  MARKET 

OF   MASSACHUSETTS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  April  24,  1978 

•  Mr.  MARKEY.  Mr.  Speaker,  we  are  all 
aware  of  the  disastrous  storms  that  rav- 
aged our  country  this  past  winter.  Massa- 
chusetts was  particularly  hard-hit,  and 
parts  of  my  district,  the  Seventh  District, 
took  the  brunt  of  those  storms.  Thou- 
sands of  people  were  forced  to  evacuate 
their  homes,  and  the  property  damage 
was  enormous.  Many  people  and  organi- 
zations came  to  the  aid  of  those  who  were 
hurt  by  the  storm.  For  all  of  their  help 
I  give  my  heartfelt  thanks.  In  particular, 
I  would  like  to  express  my  sincere  grati- 
tude to.  among  others.  Allegheny  Air- 
lines, the  Heinz  U.S.A.  Co.,  and  the 
Campbell  Soup  Co.  These  three  groups 
provided  great  relief  to  our  area  by  sup- 
plying food  to  our  citizens  and  trans- 
porting that  food  free  of  charge.  Such 
humanitarian  efforts  should  not  go  im- 
noticed.  I  would  like  to  enter  my  letters 
of  appreciation  to  these  three  groups  into 
the  Record  so  that  we  may  all  be  aware 
of  their  fine  and  commendable  efforts: 

PXBRt7ABT  15.  1978. 

Mr.  Raymond  S.  Page.  Jr., 
UJ*.  Govemment  Relations.  Campbell  Soup 
Co.,  Campbell  Place,  Camden.  NJ. 
Deak  Mr.  Page:  On  behalf  of  all  the  storm 
victims  who  have  had  their  lives  made  a  little 
easier  thanks  to  the  generosity  of  the  Camp- 
bell Soup  Company,  may  I  offer  my  sincere 
thanks. 


Campbell's  donation  of  thousands  of  cases 
of  canned  goods  came  at  a  critical  time  when 
individuals  and  families  were  desperately  in 
need  of  s:me  good,  hot  food. 

Campbell's  exemplary  humanitarian  efforts 
during  our  time  of  need  will  remain  promi- 
nent In  the  memories  of  Massachusetts  citi- 
zens for  years  to  come.  We  are  deeply  grateful. 
Sincerely, 

Edward  J.  Market, 
Member  of  Congress. 

February  15, 1978. 

Mr.  P.IANK  ZUSEL, 

CiMfomcr  Service  Manager,  Allegheny  Air- 
lines, Logan  Internatioruil  Airport,  E.  Bos- 
ton. Mass. 

Dear  Mr.  Zusel:  On  behalf  of  all  the  storm 
victims  who  have  had  their  lives  made  a  little 
easier  thanks  to  the  generosity  of  Allegheny 
Airlines,  may  I  offer  you  and  your  company 
my  sincere  thanks. 

Truly,  If  it  were  not  for  the  humanitarian 
efforts  of  Allegheny,  the  expeditious  shipment 
of  thousands  of  pounds  of  canned  goods  do- 
nated by  the  Heinz  and  Campbell  companies, 
would  have  not  been  possible. 

Your  company  has  performed  an  exemplary 
service  to  the  people  of  Massachusetts.  We  are 
deeply  grateful. 
Sincerely, 

Edward  J.  Market, 
Member  of  Congress. 

February  IS,  1978. 
Richard  B.  Patton, 
President,  Heinz  U.S.A.,  Pittsburgh,  Pa. 

Dear  Mr.  Patton:  On  behalf  of  all  the 
storm  victims  of  eastern  Massachusetts  who 
have  had  their  lives  made  a  little  easier 
thanks  to  the  generosity  of  the  H.J.  Heinz 
Company,  may  I  offer  my  sincere  thanks. 

The  Heinz  donation  of  thousands  of  cases 
of  canned  goods  came  at  a  critical  time  when 
many  families  were  desperately  in  need  of 
some  good,  hot  food. 

Your  company's  exemplary  humanitarian 
efforts  during  our  time  of  need  will  remain 
prominent  in  the  memories  of  Massachusetts 
citizens  for  years  to  come.  We  are  deeply 
grateful. 

Sincerely. 

Edward  J.  Mahkey, 
Member  of  Congress.^ 
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Sodium  Citrate.  Dlsodium  Phosphate.  Salt, 
Artificial  Color  and  Sorbic  Acid  (a  preserva- 
tive) ) ;  Bread  Crumbs  Enriched  Flour  (Wheat 
Flour),  Niacin,  Reduced  Iron,  Thiamine  Hy- 
drochloride, Riboflavin),  Com  Syrup,  Sugar, 
Vegetable  and/or  Animal  Shortening  (Con- 
tains one  or  more  of  following :  Hydrogenated 
Soybean  Oil,  Hydrogenated  Cottonseed  Oil, 
Hydrogenated  Palm  Oil,  Lard),  Salt,  Yeast, 
Whey,  Soy  Flour,  Dough  Conditioner  (Sodium 
Stearoyl-2-Lactylate),  Yeast  Nutrients  (Con- 
tains one  or  more  of  the  following:  Mono 
Calcium  Phosphate.  Calcium  Sulfate,  Am- 
monium Chlcrlde,  Potassium  Bromate),  Cal- 
cium Propionate  to  retard  spoilage;  Mar- 
garine (Liquid  Com  Oil,  Partially  Hydro- 
genated Soybean  Oil,  Water  and/or  Pas- 
teurized Skim  Milk  and/or  Nonfat  Milk,  Salt, 
Lecithin.  Artificial  Flavor,  Colored  With 
Carotene  and  Vitamin  A  Palmltate) . 

Is  this  really  more  informative? 
Is  this  the  intent  of  Congress?  • 
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COMMENT  ON  POOD  LABELS 


HON.  PHILIP  M.  CRANE 

OF   n.LIMOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  ApHl  24.  1978 

•  Mr.  CRANE.  Mr.  Speaker,  for  those 
who  have  recentlv  been  exposed  to  some 
Govemment  commercials  stating  "Have 
you  read  a  good  label  recently?"  the  fol- 
lowing will  make  interesting  reading.  If 
the  Congress  cannot  pinpoint  all  of  the 
reasons  why  food  costs  have  been  going 
up.  here  is  an  easy  one: 

Labeling  of  Pood  Products  1978 
row  much  is  enough? 

Recipe — Macaroni  and   Cheese  Casserole: 

1  cup  Orated  American  Cheese. 

4  oz.  Macaroni. 

V4  cup  Bread  Crumbs. 

3  tbsp.  Margarine. 

1977 — 4    Ingredients:     Macaroni.    Cheese, 
Bread  Crumbs,  Margarine. 

ingredient    declaration     19TS 

Macaroni  and  Cheese  Casserole 

1978 — 63   Ingredients:    Macaroni    (Durum 

and  Patent  Flour,  Niacin,  Sodium  Iron  Pbo«- 

phate.  Thiamine  Mononitrate,  Riboflavin); 

American     Cheese     (Water,     Cream,     Milk, 


APPROPRIATIONS   TESTIMONY- 
HIGH  ENERGY  PHYSICS 


HON.  CARL  D.  PURSELL 

OF   MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  April  24,  1978 

•  Mr.  PURSELL.  Mr.  Speaker,  on 
April  12.  1978,  I  had  the  honor  of  intro- 
ducing three  distinguished  professors 
from  the  University  of  Michigan — which 
I  represent — to  the  House  Public  Works 
Appropriations  Subcommittee.  The  testi- 
mony concerned  a  topic  which  is  crucial 
to  all  of  us — alternative  sources  of 
energy.  Prof.  Lawrence  W.  Jones  spoke 
about  elementary  particle  high  energy 
physics.  Prof.  Terry  Kammash  addressed 
the  question  of  magnetic  fusion  energy 
research.  Solar  energy  was  discussed  by 
Dr.  John  A.  Clark.  Realizing  the  tremen- 
dous importance  of  new  energy  sources, 
the  subcommittee  received  this  testimony 
with  interest.  Therefore,  over  the  next  3 
days,  I  would  like  to  share  this  testimony 
with  you.  as  I  believe  each  man  addressed 
an  area  which  we  should  be  more  aware 
of. 

Today,  I  would  like  to  present  the 
testimony  of  Prof.  Lawrence  W.  Jones  on 
high  energy  physics : 

My  name  is  Lawrence  W.  Jones.  I  am  a 
Professor  of  Physics  at  the  University  of 
Michigan,  and  I  would  like  to  address  the 
question  of  support  for  the  Department  of 
Energy  program  of  basic  research  in  the  area 
of  elementary  particle  high  energy  physics. 

I  have  been  continuously  active  in  the  area 
of  elementary  particle  experimental  research 
for  over  25  years  as  a  member  of  the  Uni- 
versity of  Michigan  faiculty.  My  reseau-ch  has 
Included  work  on  the  development  of  new 
particle  accelerators  and  detection  devices  as 
well  as  experiments  on  the  nature  of  ele- 
mentary partlcules  and  their  reactions.  I 
have  done  experiments  at  facilities  built 
under  the  auspices  of  the  Atomic  Energy 
Commission  at  the  Berkeley  Lawrence  Radia- 
tion Laboratory,  the  Brookhaven  National 
Laboratory,  the  Argonne  National  Labora- 
tory, and  (currently)  the  Fermi  National  Ac- 
celerator Laboratory,  as  well  as  at  the  Euro- 
pean Nuclear  Research  Center  (CERN). 

I  am  not  a  member  of  any  board,  panel,  or 
committee  of  the  Department  of  Energy  nor 
of  any  of  its  laboratories  or  facilities,  and 
my  own  research  program  is  supported  by 
grants  from  the  National  Science  Founda- 
tion. 


THE  CURRENT  CHALLENGES  IN  ELEMENTARY  PAR- 
TICLE PHYSICS 

Elementary  particle  physics  has  evolved 
rapidly  over  the  past  decade,  so  that  ovi 
view  on  the  structure  of  matter  at  its  most 
fundamental  level  is  dramatically  different 
from  what  we  learned  and  taught  only  two 
decades  ago.  It  is  now  understood  that  por- 
tions, neutrons,  and  mesons  as  well  as  the 
myriad  of  erstwhile  "elementary"  particles 
are  not  themselves  fundamental  entities  but 
that  they  in  turn  are  composed  of  more 
elementary  constituents.  The  concept  of 
these  constituents,  generally  referred  to  as 
"quarks",  has  permitted  a  general  and  uni- 
fying explanation  of  what  threatened  to 
become  a  mushrooming  plethora  of  many 
kinds  of  particles,  just  as  the  Periodic  Table 
of  Elements  and  the  subsequent  understand- 
ing of  the  structure  of  the  atom  over  60 
years  ago  led  to  an  understanding  and  sys- 
tematlzation  of  the  hundred  or  so  chemical 
elements. 

With  the  quarks  concept  of  particle  struc- 
ture we  have  reached  a  new  level  in  the  hier- 
archical structure  of  matter,  continuing 
downvtrard  to  the  increasingly  microscopic, 
a  sequence  that  may  now  be  arranged  as: 
crystal,  molecule,  atom,  nucleus,  particle, 
and  quark. 

We  know  with  some  certainty  that  there 
are  at  least  four  kinds  of  quarks,  and  there 
is  new  evidence  from  experiments  last  year 
at  the  Fermi  National  Accelerator  Labora- 
tory, that  there  may  be  a  fifth  quark.  The 
questions  now  begged  include  the  following: 

(1)  Are  there  additional  new  quarks?  If 
so,  how  many  and  what  are  their  masses  and 
other  properties? 

(2)  What  is  the  nature  of  the  forces  that 
bind  quarks  together?  How  do  they  interact, 
and  how  can  we  understand  the  observable 
properties  of  our  "elementary"  particles  in 
terms  of  their  quark  constituents? 

(3)  May  there  be  an  Internal  structure  to 
the  quark? 

(4)  Where  are  the  quarks?  In  spite  of  the 
success  of  the  quark  model,  free,  independent 
quarks  remain  very  elusive,  and  a  theoretical 
structure  has  evolved  to  explain  the  apparent 
permanent  confinement  of  quarks  into  the 
observed  particles.  And  yet,  to  many  physi- 
cists, the  explanation  is  unsatisfying  and  the 
search  for  free  quarks  remains  a  challenge. 

I  have  noted  here  but  one  of  the  areas  in 
particle  physics  which  is  ciurently  experi- 
encing a  rapid  conceptual  advance.  On  an- 
other front,  we  seem  to  be  on  the  verge  of 
a  comprehensive  understanding  of  the 
"weak"  Interaction,  that  force  which  governs 
most  radioactive  decay.  A  crucial  prediction 
in  the  theory  concerns  the  existence  of  very 
massive  fundamental  bodies,  the  "Inter- 
mediate vector  bosons".  These  cannot  be 
produced  at  any  existing  accelerators  and 
must  await  facilities  now  under  construc- 
tion, due  to  the  great  energies  required  for 
their  formation.  The  observation  of  these 
bosons  with  their  predicted  properties  would 
be  a  landmark  in  our  understanding  of  the 
weak  interaction  without  parallel. 

The  single,  most  important  parameter  of 
our  laboratory  facilities  for  studying  the 
structure  of  matter  at  its  most  fundamental 
level  is  energy,  and  It  is  this  toward  which 
current  developments  in  our  program  of  fa- 
cilities development  and  construction  is  di- 
rected. Raising  the  energy  is  equivalent  to 
examining  a  sjrstem  with  a  more  powerful 
microscope.  The  laws  of  physics  teach  us  that 
higher  energy  is  necessary  to  probe  smaller 
dimensions.  The  rapid  strides  in  our  progress 
in  this  area  over  the  past  few  years  Is  a  di- 
rect consequence  of  the  energies  made  avail- 
able by  the  CERN  storage  rings,  the  Stanford 
Electron-Positron  Storage  Ring,  SPEAR,  and 
the  Fermllab  400  QeV  proton  synchrotron. 
And  yet  cosmic  ray  experiments  at  energies 
well  beyond  those  available  in  any  current 
facility  hint  at  phenomena  totally  unantld- 
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pa  ted  by  current  theories  and  by  expert* 
menta  at  existing  accelerators.  Whereas  the 
cosmic  ray  intensity  at  these  energies  Is  quite 
Inadequate  to  study  most  of  the  predicted 
challenging  phenomena  such  as  the  Inter- 
medlato  vector  bosons,  these  observations 
offer  an  outstanding  challenge  to  our  com- 
prehension of  elementary  particle  physics. 

THE  mXLATIONSHXP  BETWKSN  NATIONAL  LABORA- 

ToaicsAND  UNivcasiTY  trssxs 
The  Department  of  Energy  program  in 
support  of  research  In  elementary  particle 
physics,  together  and  In  cooperation  with 
that  of  the  National  Science  Foundation,  Is 
based  on  two  elements:  the  facilities  at  the 
national  laboratories  and  research  centers, 
and  the  community  of  physicists  in  the 
major  universities  of  the  nation.  Whereas  the 
apokeamen  for  the  national  laboratories  have 
articulately  stated  their  program  needs,  I  be- 
lieve that  those  of  us  in  the  universities  who 
make  use  of  the  national  facilities  may  have 
been  less  vocal  in  our  support  of  this  pro- 
gram. I  should  like  to  emphasize  the  essen- 
tial dependence  of  our  research  program  in 
elementary  particle  physics  at  the  University 
of  Michigan  for  example,  on  the  continued 
vitality  and  federal  support  of  the  national 
facilities  at  Stanford,  Argonne,  Brookhaven, 
and  Ftormilab. 

The  United  States  has  a  remarkable  record 
since  1945  in  this  area  of  science  as  indeed  In 
most  of  science  and  technology.  Omt  share  of 
the  world's  major  discoveries  and  Inventions 
has  been  quite  out  of  proportion  to  our  fi- 
nancial investment  In  research.  I  believe  that 
our  success  is  due  in  no  small  part  to  our 
Integration  of  the  most  advanced  research 
Into  the  graduate — and  undergraduate — edu- 
cational programs  of  the  great  universities. 
This  is  In  marked  contrast  to  the  system  in 
some  other  nations  where  most  research  la 
Isolated  in  large  research  institutes,  and  a 
quite  separate  group  of  scholars  are  involved 
at  the  universities  In  the  education  of  stu- 
dents. And  yet  huge  particle  accelerators  are 
beyond  the  scope  of  single  universities  to 
build  and  staff;  the  existence  of  the  national 
laboratories  Is  logical  and  necessary.  But  I 
urge  continued  cognizance  of  these  two  facts: 
that  the  universities  and  their  faculties  are 
an  essential  p>art  of  this  national  program, 
and  that  the  central  facilities  at  the  national 
laboratories  are  essential  to  the  programs  In 
physics  education  and  research  at  the  uni- 
versities. 

TRX  CUUXNT  FUNDING  CEISIS  AND  THE  fKKUl- 
LAB  XNnCT  DOt7BI.XB-8AVKR 

Our  national  preeminence  in  this  area  of 
science  Is  currently  threatened  by  the  in- 
creastngly  lavish  support  extended  to  the 
correqmndlng  research  programs  in  Western 
Europe,  the  Soviet  Union,  and  the  Par  East. 
We  now  see  evidence  of  a  reverse  brain  drain, 
where  some  of  our  best  scientists  have  joined 
the  staff  of  the  CERN  European  Laboratory, 
and  other  physicists  have  moved  their  re- 
search activities  to  Europe  while  retaining 
an  operational  base  at  an  American  univer- 
sity. 

Meanwhile,  yoiuger,  promising  students 
are  discouraged  from  entering  the  field  in 
view  of  the  long  term  employment  pros- 
pectj,  and  more  senior  scholars  are  drifting 
away  into  other  research  areas. 

"ITiere  are  currently  three  major  new  facil- 
ity efforts  active  In  the  Department  of  Energy 
program  in  this  area:  The  Stanford  Linear 
AccelOTator  Center  Positron-Electron  Proj- 
ect (PEP),  the  Brookhaven  Intersecting 
Storage  Accelerator  (ISABELLE),  and  the 
Fermi  National  Accelerator  Laboratory  En- 
ergy Saver-Doubler.  All  three  are  important 
and  valuable  steps  in  our  national  program, 
and  I  urge  the  strongest,  most  vigorous 
financial  support  of  each. 

I  would  like  to  emphasize  in  particular  my 
Interest  in  and  support  of  the  PermUab  En- 
ergy Doubler.  This  la  the  smallest   (finan- 
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daily)  of  the  three,  and  Its  funding  Is  at  the 
lowest,  slowest  level.  How>}ver,  Its  potential 
for  very  significant  advances  in  our  under- 
standing are  so  very  great  that  I  personally 
believe  that  It  may  yield  a  research  pay- 
off quite  out  of  proportion  to  the  Investment. 

The  Energy  Doubler  was  originally  con- 
ceived as  a  means  of  doubling  the  Fermi- 
lab  accelerator  energy  through  addition  of 
a  second  ring  of  magnets  in  the  same  tunnel, 
the  new  magnets  are  to  be  superconducting 
and  thiis  achieving  over  twice  tho  field 
strength  and  hence  twice  the  particle  energy 
of  the  present  facility.  This  objective  en- 
tirely justifies  the  cost  and  effort  required. 
The  Fermllab  accelerator,  thus  upgraded, 
will  provide  beams  of  neutrinos,  mu  mesons, 
pi  mesons,  and  other  secondary  particles 
more  energetic  by  more  than  a  factor  of  two 
than  any  other  facility  on  oarth.  In  addi- 
tion, the  superconducting  magnets  will 
achieve  this  energy  increase  with  a  great  re- 
duction in  electric  power,  leading  to  suffi- 
cient economies  to  pay  for  the  cost  of  the 
program  over  a  period  of  several  years. 

And  yet  the  most  exciting  potential  re- 
search iise  of  the  Energy  Doubler  appears  to 
me  to  be  as  a  colliding  beam  storage  ring. 
This  role,  less  apparent  in  the  early  discus- 
sions of  the  Doubler  and  in  its  Justification 
before  D.O.E.  and  Congress,  had  evolved  over 
the  past  two  years  to  a  point  where  it  has 
generated  a  very  high  level  of  excitement 
among  many  physicists.  The  Energy  Doubler 
will  make  possible  collisions  of  160  OeV  pro- 
tons stored  in  the  existing  accelerator  ring 
with  1000  OeV  protons  in  the  Energy  Doubler 
ring,  achieving  an  energy  In  the  center-of- 
mass  of  800  GeV,  equivalent  to  a  high  energy 
proton  of  about  300,000  OeV  Incident  on  a 
stationary  target.  The  Energy  Doubler  ring 
could  also  be  used  to  contain  counter-rotat- 
ing protons  and  antlprotons  on  the  same 
orbit,  and  collisions  of  these  two  beams,  each 
of  1000  OeV,  would  provide  an  energy  of  2000 
OeV  In  their  center-of-mass,  equivalent  to 
an  antlproton  of  about  2,000,000  OeV  Inci- 
dent on  a  stationary  proton  target!  This  most 
remarkable  feat  is  possible  with  intensities 
and  Interaction  rates  of  Interest  using  a  com- 
bination of  very  ingenious  tricks  and  sophis- 
ticated new  technology.  The  energies  which 
will  thus  become  available  are  1000  times  the 
highest  energy  currently  achieved  with  par- 
ticle accelerators  (60  GeV  center-of-mass, 
equivalent  to  2000  OeV  on  a  stationary  target 
at  the  European  Nuclear  Research  Center). 

The  energies  encompassed  by  this  facility 
will  comfortably  exceed  those  at  which  re- 
markable and  mysterious  cosmic  ray  phe- 
nomena are  reported,  and  will  permit  a  quan- 
titative search  for  the  intermediate  vector 
bosons  noted  earlier.  Oreat  as  the  excitement 
surroimdlng  this  search  will  be,  1  find  even 
more  challenging  the  opening  of  an  energy 
frontier  at  one  stride  a  thousand  times  be- 
yond our  experience.  Previous  steps  In  par- 
ticle accelerator  construction  have  permitted 
advances  In  the  energy  frontier  by  factors  of 
3  to  10  every  5  to  10  years.  Never  before  has 
a  leap  of  this  magnitude  been  technically 
possible. 

The  experimental  exploitation  of  this  new 
energy  regime  will  require  great  ingenuity, 
expertise,  and  time.  It  is  Intrinsic  In  the  na- 
ture of  colliding  beam  facilities  that  few  ex- 
periments and  groups  can  be  accommodated 
simultaneously.  Thtis  it  Is  important  and  de- 
sirable that  two  other  facilities  will  enter  this 
energy  domain.  The  CERN  400  OeV  proton 
synchrotron  is  being  modified  to  store  coun- 
ter-rotating proton  and  antlproton  beams, 
each  up  to  400  OeV,  thus  providing  an 
energy  of  up  to  300,000  OeV  equivalent,  and 
the  Brookhaven  ISABELLE  project  will 
achieve  the  same  energies  with  proton-proton 
collisions  at  higher  Intensities  and  with  more 
fully-developed  facilities  for  experimental  ex- 
ploitation. I  am  absolutely  convinced  that 
the  physics  revealed  in  the  new  energy  re- 
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glme  thus  made  accessible  will  productively 
occupy  an  Intensive  experimental  effort  at 
each  of  these  three  facilities  for  many  years, 
and  that  the  progress  of  physics  will  thus  be 
most  productively  served. 

United  States  physicists  are  understand- 
ably eager  to  be  the  first  to  explore  this  scien- 
tific no-man's-land,  however  the  CERN  pro- 
gram is  well  funded  and  staffed,  and  is  sched- 
uled for  operation  in  the  esirly  1980's.  With 
proper  financial  support,  the  Fermllab  anti- 
proton-proton  facility  could  mount  experi- 
ments in  1981,  due  to  the  Energy  Doubler 
progress  to  date. 

The  Fermllab  Energy  Saver-Doubler  ap- 
pears in  the  President's  FY  79  budget  as  a 
910  million  construction  and  a  95  million  op- 
eration items  in  a  total  Fermllab  budget  ol 
984.4  million.  Regrettably  the  budget  history 
of  the  project  has  been  one  of  cutbacks  and 
slowdowns,  leading  most  recently  to  the  res- 
ignation of  the  laboratory  director.  I  urge 
most  strongly  that  this  budget  be  supported 
and  Increased  if  at  all  possible. 

SUMMARY 

Elementary  particle  high  energy  physics 
has  significantly  altered  our  comprehension 
of  the  fundamental  native  of  matter  in  re- 
cent years.  Developments  In  accelerator  tech- 
nology now  make  possible  dramatic  Increases 
In  the  energy  available  with  the  accelerator 
facilities  at  our  national  laboratories  through 
colliding  beams.  Cosmic  ray  experiments, 
theoretical  predictions,  and  past  experience 
all  strongly  suggest  remarkable  new  discov- 
eries and  advancements  in  knowledge  will 
flow  from  experiments  with  these  facilities. 

Aa  a  university  scientist,  I  am  concerned 
over  the  level  of  support  of  these  laboratories 
and  the  rate  of  construction  of  these  new  fa- 
cilities, particularly  of  the  Energy  Doubler- 
Saver  at  the  Fermi  National  Accelerator  Lab- 
oratory. I  respectfully  urge  you  to  support 
the  entire  elementary  particle  physics  pro- 
gram of  the  Department  of  Energy  and  to 
assist  it  in  achieving  the  rich  potential  which 
Is  now  apparent.9 
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IOWA  SUPPORT  FOR  THE  BOUND- 
ARY WATERS  WILDERNESS  ACT 


HON.  DONALD  M.  FRASER 

or   MINNESOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  Avril  24,  1978 

•  Mr.  FRASER.  Mr.  Speaker,  Minne- 
sota's Boundary  Waters  Canoe  Area 
(BWCA),  the  American  half  of  the  Que- 
tico-Superior  wilderness  lakes  country, 
has  become  the  focal  point  of  consid- 
erable controversy  both  in  Congress  and 
in  my  home  State.  It  is  important  to 
bear  in  mind  that  the  decisions  Congress 
will  make  about  this  area's  future  mtui- 
agement  are  of  concern  to  citizens 
throughout  the  country,  not  only  to  the 
residents  of  Minnesota.  Widespread  in- 
terest has  developed  about  our  delibera- 
tions, an  interest  exemplified  by  the  ac- 
tive concern  of  Minnesota's  southern 
neighbor,  Iowa. 

There  has  been  consistently  strong 
support  among  lowans  throughout  the 
debate  for  bringing  full  wilderness  pro- 
tection to  the  BWCA.  Lacking  wilderness 
areas  in  their  own  State,  residents  of 
Iowa  explore  the  BWCA's  lakes  and  for- 
ests by  the  thousands — according  to  re- 
cent Forest  Service  data,  they  account 
for  approximately  45,000  visitor-days 
annually  in  the  BWCA.  More  than  60 


percent  of  these  visitors  do  not  use  mo- 
torboats,  preferring  instead  to  paddle  a 
canoe,  hike,  or  cross-country  ski. 

Interest  from  their  constituents  en- 
couraged five  of  my  colleagues  from  Iowa 
to  cosponsor  H.R.  2820,  the  Boundary 
Waters  Wilderness  Act:  Berkley  Bedell, 
Michael  Blouin,  Charles  Grassley, 
Tom  Harkin,  and  Jim  Leach.  More  re- 
cently these  same  Members  sent  a  letter 
to  the  House  Interior  Committee  urging 
support  for  a  compromise  BWCA  bill 
developed  by  Phil  Burton  and  Bruce 
Vento  and  subsequently  passed  by  the 
committee  on  April  10. 1  include  the  text 
of  their  excellent  letter  below: 

Congress  of  the  Unites  States, 

April  10.  1978. 
Hon.  Phillip  Burton. 

Chairman,  Subcommittee  on  National  Parks 
and  Insular  Affairs,  Interior  and  Insular 
Affairs  Committee. 

I>E\R  Mr.  Burton:  As  bipartisan  co-spon- 
sors of  the  original  Fraser  bill  concerning  the 
Boundary  Waters  Canoe  Area  (BWCA),  we 
compliment  you  and  Mr.  Vento  on  your  ef- 
forts to  arrive  at  a  fair  compromise  regarding 
Its  future. 

Last  year,  over  6,500  lowans  registered  as 
visitors  to  the  Boundary  Waters  Wilderness. 
The  Subcommittee  has  on  file  petitions  signed 
by  over  10,000  lowans  urging  support  for  the 
original  Fraser  bill.  In  addition,  there  are 
some  lowans  who  have  vacation  homes  in  the 
BWCA.  For  this  reason,  we  had  concerns  as 
to  how  their  property  and  lifestyle  would  be 
impacted — concerns  which  we  believe  have 
been  addressed  by  the  Subcommittee. 

While  you  and  the  Committee  members 
have  certainly  spent  many  hours  studying  the 
BWCA  issue,  we  would  like  to  share  with 
you  our  reasons  for  supporting  the  Subcom- 
mittee bill.  We  urge  you  to  oppose  weakening 
amendments  that  will  be  offered  during  Com- 
mittee mark-up.  Possible  amendments 
Include : 

1.  Logging:  The  anticipated  amendment 
would  call  for  a  20-year  phase-out  of  log- 
ging in  the  BWCA.  The  Subcommittee  bill 
calls  for  an  immediate  halt  to  logging,  but 
provides  authority  for  the  Secretary  of  Agri- 
culture (1)  to  Intensify  forest  management 
on  federal  lands  outside  the  BWCA;  (2)  to 
furnish  substitute  timber  outside  the  BWCA 
for  companies  now  holding  contracts  in  the 
BWCA;  and,  (3)  to  compensate  the  companies 
now  holding  contracts  for  losses.  Equally  as 
important,  the  State  of  Minnesota  has 
pledged  that  it  will  make  up  for  the  softwood 
volumes  that  the  industry  claims  will  be  lost 
If  the  BWCA  is  closed  to  logging.  The  State 
has  submitted  a  report  to  the  Subcommittee 
that  details  its  plan. 

2.  National  Recreation  Area  (NRA)  :  The 
anticipated  amendment  would  strike  the 
227,000  acre  NRA  which  the  Subcommittee 
bill  establishes.  We  oppose  this  amendment. 
However,  based  upon  our  belief  that  zoning 
decisions  are  better  made  locally,  we  do  sup- 
port the  amendment  which  will  be  offered 
reducing  the  Secretary  of  Agriculture's  zon- 
ing authority  and  strengthening  the  zoning 
authority  of  the  State  and  counties  within 
tho  NRA. 

3.  Motorboats:  The  anticipated  amendment 
would  open  up  lakes  in  the  interior  of  the 
BWCA  to  motorboat  travel.  The  Subcommit- 
tee bill  allows  continued  motorboat  use  of 
13  of  the  lakes  on  the  perimeter  of  the  BWCA 
and  responds  to  the  concerns  of  home  owners, 
resort  operators,  and  local  fishermen  by:  (1) 
allowing  motors  on  every  lake  (with  2  minor 
exceptions)  where  there  are  concentrations 
of  homes  and  resorts;  (2)  authorizing  the 
Secretary  to  develop  a  recreational  plan  out- 
side the  BWCA  In  the  surrounding  Superior 
National  Forest  that  would  include  improv- 
ing access  to  remote  lakes;  and,  (3)  making 
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::vallable  financial  and  technical  assistance 
to  resort  owners  and  canoe  outfitters  to  help 
them  adjust  to  more  wilderness-oriented 
management  of  the  BWCA. 

4.  Snowmobiles:  The  anticipated  amend- 
ment would  establish  snowmobile  trails  in 
the  BWCA.  The  Subcommittee  bill  continues 
the  current  ban  on  snowmobiles,  but  allows 
for  2  routes  to  enable  people  to  reach  homes 
and  resorts  in  Canada.  The  Subconunlttee 
bin  takes  into  account  that  snowmobiles 
have  been  banned  by  an  order  from  the  Sec- 
retary of  Agriculture  for  the  last  two  win- 
ters. The  ban  was  proposed  after  extensive 
public  hearings.  The  bill  also  authorizes  the 
Secretary  to  complete  trunk  snowmobile 
trails  In  the  rest  of  the  Forest  outside  the 
BWCA. 

We  appreciate  your  consideration  of  our 
bipartisan  effort  and  hope  you  will  share  this 
communication  with  the  other  members  of 
the  Committee  prior  to  mark-up. 
Kindest  personal  regards. 
Sincerely, 

Michael  T.  Blouin, 

Member  of  Congress. 
Charles  E.  Orasslet, 

Member  of  Congress. 
Tom  Harkin, 

Member  of  Congress. 
Jim  Leach, 

Member  of  Congress. 
Berkley  Bedell, 

Member  of  Congress. 

There  has  also  been  firm  editorial  sup- 
port from  the  Iowa  press  for  the  Boimd- 
ary  Waters  Wilderness  generally  and  the 
Burton-Vento  compromise  bill  specifi- 
cally. One  writer  refers  to  the  "proprie- 
tary attitudes"  held  by  certain  people 
who  live  and  work  in  the  vicinity  of  the 
BWCA.  That  proprietary  attitude  can  be 
expressed  just  as  legitimately  by  lowans. 
One  lowan  who  testified  at  field  hearings 
last  summer  in  St.  Paul  put  the  matter 
quite  clearly:  "We  will  grow  your  com 
if  you  will  preserve  our  wilderness."  I 
commend  the  two  pieces  from  the  Des 
Moines  Register  to  my  colleagues'  atten- 
tion: 

Plus   for   Preservation 

If  the  compromise  bill  on  the  Boundary 
Waters  Canoe  Area,  approved  by  a  House 
subcommittee  this  week,  makes  it  through 
Congress  pretty  much  as  Is,  the  cause  of 
wilderness  preservation  will  have  been  served. 
In  this  conflict — local  commercial  Interests 
and  motorboaters  vs.  pure-wilderness  advo- 
cates and  canoeists — those  who  favor  mini- 
mum human  Impact  on  the  wilderness  have 
an  edge. 

The  compromise  legislation,  offered  by 
Representatives  Phillip  Burton  (Dem., 
Calif.)  and  Bruce  Vento  (Dem.,  Minn.), 
would  permit  limited  us  of  motorboats  and 
snowmobiles  but  would  ban  mining  and 
logging.  It  would  provide  compensation  for 
loggers'  losses  and  help  for  resort  owners  af- 
fected by  tighter  restrictions  on  use  of  the 
BWCA.  A  227,000-acre  National  Recreation 
Area  would  be  designated  outside  the  BWCA, 
and  the  million-acre  wilderness  would  be  en- 
larged slightly. 

Commercial  Interests  are  unhappy  with 
the  compromise;  their  champion.  Represent- 
ative James  Oberstar,  calls  "compromise" 
a  misnomer.  Oberstar,  whose  district  In- 
cludes the  Boundary  Waters,  had  introduced 
a  bill  to  continue  multiple-use  management 
of  the  area. 

Some  of  Oberstar's  constituents  would 
have  to  adjust  to  a  new  situation  If  the  com- 
promise bill  passes,  but  the  need  to  maintain 
the  nation's  storehouse  of  wilderness  should 
be  given  overriding  consideration.  Whether 
It  win  be  is  uncertain.  Burton  is  chairman 
of  the  subcommittee  that  approved  the  com- 
promise, so  clearing  the  Initial  hurdle  was 
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not   unexpected.   Oberstar   and   llkemlnded 
legislators  may  have  more  clout  later. 

It  would  be  imwlse  for  lawmakers  to  make 
more  concessions  to  commercial  interests 
and  communities  on  the  edge  of  the  BWCA. 
Preserving  the  wilderness  is  of  national  In- 
terest. A  new  law  should  not  be  any  less  pro- 
tectionist than  the  subcommittee  bill. 

Boundary  Wa'tiss  Wilderness:  Local  ts. 
National  Interest 

(By  Richard  Liefer) 
Indians  and  trappers  who  once  paddled 
and  portaged  in  what  today  is  the  Boundary 
Waters  Canoe  Area  (BWCA),  a  million-acre 
wilderness  in  extreme  northern  Minnesota, 
would  have  marveled  at  the  agitation  in 
nearby  Ely  on  July  8. 

Many  businesses  were  closed;  "Gone  to  the 
BWCA  hearing,"  store-window  signs  ex- 
plained. Three  Democratic  congressmen  were 
holding  House  subcommittee  hearings  at  the 
high  school,  exploring  ways  to  regulate  use  of 
the  BWCA. 

Parked  in  front  of  the  school  were  loggers 
trucks  bearing  signs  like  "We  need  BWCA 
pine  NOW!"  One  truck  was  a  gallows  from 
which  the  Sierra  Club  and  two  environmen- 
talists were  haneing  in  effigy.  Bumper  stick- 
ers invited  the  Sierra  Club  to  "kiss  my  axe." 
Some  people  wore  patches  that  said,  "Snow 
belongs  to  everyone." 

Recognizing  one  side  of  the  BWCA-use  dis- 
pute was  no  trick;  sublety  was  not  rampant. 
The  preponderant  local  sentiment  seemed  to 
be:  Don't  restrict  "our"  wilderness  area  any 
further. 

The  other  side  was  represented,  too,  if  less 
ostentatiously.  In  fact,  the  Sierra  Club  con- 
cluded that  supporters  of  the  environmen- 
talists' pro-wilderness  position  were  domi- 
nant in  number  at  EHy  and  at  a  similar  hear- 
ing the  day  beftore  in  St.  Paul.  Many  came 
from  far  away. 

The  hearings  addressed  two  proposals  for 
regulating  activities  in  the  BWCA.  One  bUl, 
by  Representative  Donald  M.  Fraser  of  Min- 
neapolis, would  preserve  the  wilderness  char- 
acter of  all  the  BWCA  by  banning  timber- 
cutting,  mining  and  the  use  of  snowmobiles 
and  motorboats.  Iowa's  Dick  Clark  has  in- 
.  troduced  an  Identical  bill  in  the  Senate. 

The  other  House  bill,  sponsored  by  Repre- 
sentative James  Oberstar  of  northeastern 
Minnesota,  would  divide  the  BWCA  into  two 
blocks,  a  600,000-acre  wilderness  and  a  500,- 
OOO-acre  national  recreation  area.  Timber 
harvesting,  snowmobiling,  motorboating  and 
some  commercial  activities  could  take  place 
in  the  recreation  area.  Both  bills  would  en- 
large the  BWCA. 

New  legislation  affecting  this  vast  expanse 
of  lakes,  streams  and  forests  would  be  unnec- 
essary but  for  a  significant  imperfection  of 
the  1964  Wilderness  Act,  which  included  the 
BWCA  in  the  new  vdlderness  preservation 
system.  (The  BWCA  is  the  second-largest 
wilderness  area  in  the  system,  the  largest 
east  of  the  Rockies  ) 

Although  the  1964  law  defined  wilderness 
as  a  place  "where  the  earth  and  its  commu- 
nity of  life  are  untrammeled  by  man,"  it  said 
the  BWCA  should  be  managed  "without  un- 
necessary restrictions  on  other  uses,  includ- 
ing that  of  Umber."  It  also  allowed  for  "the 
continuance  within  the  area  of  any  already 
established  use  of  motorboats." 

Those  contradictions  have  kept  the  BWCA 
in  a  spotlight  of  controversy.  Congress  ought 
to  end  the  ambiguity  by  declaring  the  BWCA 
a  full-fledged  wilderness.  But  that  proposed 
solution  bolls  the  blood  of  many  who  testi- 
fied in  Ely. 

Snowmobile  and  motorboat  advocates,  out- 
fitters, officials  of  small  communities  adja- 
cent to  the  BWCA,  state  legislators  from  the 
area,  and  elderly  and  handicapped  outdoors- 
men  spoke  m  favor  of  the  Oberstar  bill  or  of 
no  bill.  Some  prefer  the  status  quo,  or  want 
the  management  authority  of  the  secretary 
of  agriculture  reduced. 
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For  tbe  most  part,  the  present  manage- 
ooent  plan  for  the  BWCA  dates  from  1965, 
when  OrvUle  Freeman  was  secretary  of  agri- 
culture. Freeman  designated  19  canoe  routes 
(60  per  cent  of  the  water  surface)  for  mo- 
torbcat  and  snowmobile  use.  He  divided  the 
BWCA  Into  an  Interior  zone  closed  to  log- 
ging and  a  slightly  smaller  area,  a  portal  zone, 
open  to  timber  harvesting. 

Snowmoblllng  was  prohibited  last  Septem- 
ber, generaUng  antipathy  In  Ely  that  beggars 
description. 

It  Is  not  dilflcult  to  understand  some  of 
the  concerns  of  northeast  Mlnnesotans.  for 
they  Involve  matters  of  economics  and  con- 
venience. El  Lustman,  executive  director  of 
the  Ely  Chamber  of  Commerce,  figures  that 
65  per  cent  of  the  Ely  economy  is  derived 
from  tourism  and  logging,  and  that  further 
restricting  BWCA  use  would  hurt  the  town. 
Officials  of  other  small  towns  expressed  a 
fear  that  federal  encroachment  on  more  mu- 
nicipal land  would  adversely  affect  their  tax 
bases. 

Fraser's  bill,  however,  would  increase  fed- 
eral pajrments  to  local  governments  in  lieu  of 
taxes.  And  there  Is  no  reason  why  local  econ- 
omies could  not  be  adjusted  to  emphasize 
the  unique,  purely  wilderness  aspect  of  the 
BWCA. 

Outfitters  with  money  invested  in  motors 
and  towboats  naturally  do  not  want  them 
banned  in  the  BWCA.  And  the  elderly  and 
handicapped  who  can  Csh  but  not  paddle  a 
canoe  consider  motorboats  vital. 

Considerable  logging  has  taken  place,  but 
by  1975  a  federal  District  Court  had  barred 
further  harvesting  of  large  blocks  of  virgin 
timber. 

The  Eighth  Circuit  Court  of  Appeals  over- 
turned the  lower  court's  prohibition  on  log- 
ging about  a  year  ago.  but  four  timber  com- 
panies with  contracts  on  six  timber  stands 
have  refrained  from  cutting  until  mid-Sep- 
tember to  give  Congress  time  to  act.  Hence 
the  need  for  prompt  action. 

While  it  is  possible  to  sympathize  with 
those  likely  to  be  inconvenienced  by  BWCA 
restrictions  or  affected  by  a  reordering  of  the 
local  economy,  it  is  not  po'sible  to  embrace 
the  "liberty"  argument.  "People  of  Ely  are 
also  citizens  of  the  United  States."  said  one 
motorboat  enthusiast.  The  right  to  motor  to 
a  favorite  fishing  spot  is  assumed  to  be  God- 
given  and  constitutionally  protected. 

Lawmakers  with  the  national  interest  in 
mind  will  discount  that  contention,  and 
they  will  discount  proprietary  attitudes  to- 
ward the  BWCA— attitudes  like  those  of  Bob 
Lessard.  a  member  of  the  Minnesota  Legisla- 
ture, who  said :  "We  can  take  care  of  our  lands 
up  here." 

Presumably  Lessard  would  exclude  from 
his  list  of  exemplary  local  stewards  whoever 
left  a  1950s-vlntage  car  runing  with  Its 
bumper  almost  In  the  water.  True,  the  heap 
of  metal  I  paddled  past  was  Just  outside  the 
BWCA,  but  is  the  mind-set  behind  such  a 
practice  left  at  the  edge  of  the  wilderness? 

The  BWCA  is  a  national  asset.  It  should 
be  preserved  for  future  generations  In  a  state 
as  close  to  natural  as  possible.  This  consider- 
tlon  should  prevail  over  the  narrow,  short- 
range  view  of  those  who  would  exploit  the 
wilderness.  Under  the  Fraser  bill,  only  non- 
motorized  canoeists,  hikers,  snowshoers,  etc., 
would  use  the  BWCA. 

Logging  would  destroy  the  BWCA's  bal- 
anced ecosystem:  It  would  deprive  research- 
ers of  an  invaluable  gene  pool.  The  BWCA 
still  contains  about  half  a  million  acres  of 
virgin  forests.  Timber-harvesting  practices 
cannot  duplicate  nature;  forests  grow  back 
but  species  are  lost. 

The  logging  industry's  need  for  timber 
from  the  BWCA  is  doubtful.  Gerald  L.  Seek, 
a  lawyer  from  Walker.  Minn.,  who  helped  ob- 
tain an  injunction  against  logging  in  the 
BWCAs  portal  zone,  testified  that  timber- 
cutting  In  the  BWCA  Is  an  "inclgnlflcant  part 
of  the  logging  industry  in  Minnesota."  The 
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state  hats  16  million  acres  of  commercial  for- 
ests, with  only  160,000  acres  of  virgin  timber 
In  the  portal  zone. 

Sigurd  Olson,  the  leading  environmental- 
ist in  Ely  and  a  person  of  national  reputa- 
tion, contended  that  plenty  of  timber  is 
available  outside  the  BWCA.  Two-thirds  of 
the  Superior  National  Forest  lies  outside  the 
BWCA.  Olson  went  along  with  the  ambigu- 
ous language  of  the  1964  act— for  which 
Minnesota  Senator  Hubert  Humphrey  is  to 
thank  or  blame,  depending  on  your  view- 
point— because  he  wanted  the  bill  as  a  whole. 
What  has  changed  in  13  years?  Use  of  the 
BWCA  has  increased  enormously,  Olson  said. 
So  has  interest  in  canoeing  and  in  the  wil- 
derness experience  concept. 

The  "wilderness  experience"  is  hard  to  de- 
fine and  highly  subjective.  It  Is  easily  ridi- 
culed and  can  smack  of  the  worst  kind  of 
elitism.  At  the  very  least,  it  means  the  en- 
joyment or  peace,  quiet  and  isolation.  Motors 
destroy  the  peace. 

There  are  thousands  of  lakes  and  millions 
of  acres  of  timberland  outside  the  BWCA. 
surely  enough  for  loggers  and  motorboat  en- 
thusiasts. Compromise,  the  thrust  of  the 
Oberstar  bill,  is  not  necessary. 

Congress  must  decide  between  local  inter- 
ests and  the  national  interest.  Lawmakers 
are  expected  to  act  soon.  Jay  Scholtus  of  Vir- 
ginia. Minn.,  told  the  congressmen  in  Ely: 
"We  have  a  wilderness  treasure  on  our  door- 
step." The  nation  has  a  wilderness  treasure 
In  northern  Minnesota.  The  treasure  needs 
the  protection  only  formal  wilderness  status 
will  provide  lt.0 
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MUSKIE  ON  SUNSET 


HON.  JAMES  J.  BLANCHARD 

or   MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  April  24,  1978 

•  Mr.  BLANCHARD.  Mr.  Speaker,  re- 
cently the  distingiUshed  Senator  from 
Maine,  Edmund  S.  Muskie,  gave  a  very 
thoughtful  speech  on  the  current  public 
attitude  toward  Government  and  the 
overwhelming  need  for  us  to  enact 
meaningful  "sunset"  legislation.  While 
his  address  would  be  relevant  to  our  work 
at  any  point,  it  is  particularly  timely  in 
view  of  the  upcoming  debate  on  the  first 
budget  resolution  of  1979. 

I  would  like  to  share  Senator 
Muskie 's  thoughts  with  our  colleagues, 
particularly  with  those  who  are  co- 
sponsors  of  my  "sunset"  legislation  in 
the  House — the  Identical  version  of  the 
Muskie  bill  in  the  Senate: 

Remarks  by  Senator  Edmund  S.  Mttskie. 
St.  Joseph  College,  Philadelphia,  Pa., 
April  ii.  1978 

I  want  to  talk  to  you  today  about  the 
State  of  your  Government  in  Washington— 
A  Government  of  which  I  am  now  a  part — 
and  which  your  generation  will  inherit  be- 
fore the  next  decade  is  out. 

The  news  I  bring  from  Washington  is 
mixed. 

The  good  news  is  that  for  most  of  us,  1978 
Is  a  pretty  good  year.  We  are  coming  out  of 
the  worst  recession  since  the  1930's.  Unem- 
ployment Is  slowly  but  surely  coming  Aovfn. 
The  economy  is  slowly  but  surely  picking 
up  steam.  We  are  at  peace  abroad  and  at 
home.  We  have  little  immediate  reason  for 
complaint. 

The  bad  news  is  that  many  of  us  are  un- 
easy about  the  state  of  national  affairs.  Un- 
employment may  be  coming  down,  but  In- 
flation Is  heating  up.  Our  most  thorny  prob- 


lems— energy  and  inflation — defy  easy  solu- 
tion. We  are  less  certain  in  our  optimism 
for  the  future — and  more  nostalgic  for  times 
now  passed. 

Much  of  our  uncertiinty  Is  directed  at 
Government  as  the  cause  of  all  our  ills. 

The  polls  tell  us  that  even  with  Vietnam 
and  Watergate  well  In  the  past,  Americans 
continue  to  have  little  confidence  in  their 
Government  in  Washington.  Three  quarters 
of  the  people  believe  Government  is  wasting 
their  hard-earned  money. 

We  In  Congress  get  particularly  low  marks. 
Only  a  third  of  the  public  approves  of  the 
way  we  do  our  Job. 

But  the  public  is  not  the  only  one  who's 
frustrated  with  Government  these  days. 

For  years,  Presidents  have  complained  that 
when  they  push  a  button  to  get  something 
done,  nothing  happens.  President  Carter  Is 
learning  this  painful  lesson  now.  He  may 
be  the  President,  but  up  against  an  en- 
trenched Bureaucracy,  an  Independent  Con- 
gress, and  well-established  special  interests, 
he  Is  not  always  In  charge. 

And,  believe  It  or  not,  some  of  xis  mem- 
bers of  Congress  are  frustrated  as  well. 

Over  the  last  fifteen  years,  Congress  has 
been  at  the  forefront  of  tremendous  eco- 
nomic and  social  change.  Government  has 
labored  to  produce  a  Governmental  remedy 
to  every  Injustice  and  need  under  the  sun. 

Clearly,  the  Nation  has  made  much  prog- 
ress as  a  result. 

We  have  made  tremendous  strides  toward 
ra:lal  equality. 

We  have  raised  the  standard  of  living  for 
many  poor  Americans. 

And  we  have  provided  health  care  to  many 
who  previously  could  not  afford  it. 

Surely,  we  all  have  reason  to  be  proud. 

Yet  today,  our  Nation  has  many  unmet 
needs.  And  they  bear  a  striking  resemblance 
to  those  we  flrot  addressed  through  Govern- 
ment programs  a  decade  ago. 

Economic  opportunities  for  blacks  have 
Increased  dramatically.  And  yet  unemploy- 
ment among  black  Inner  city  youth  Is  a  Na- 
tional disaster. 

We  have  not  yet  eliminated  poverty.  In- 
deed, we  have  not  even  lessened  the  Im- 
balance in  Income  distribution  between  rich 
and  poar  to  any  great  degree. 

And  we  still  have  not  cracked  the  funda- 
mental health  problem — providing  high 
quality  care  at  a  cost  all  can  afford. 

We  have  pursued  these  and  other  problems 
at  no  small  cost  to  the  Federal  budget. 

And  we  have  reaped  an  even  greater  cost, 
in  the  form  of  massive  frustration  with  Gov- 
ernment at  every  tiu-n. 

This  frustration  stems,  I  believe,  not  from 
Government  having  tried  to  solve  problems — 
but  frcm  not  having  solved  them  well 
enough. 

It  stems  not  from  a  disenchantment  with 
the  goals  we've  set — but  with  a  Government 
grown  so  large  and  Ineffective  that  it  is  suf- 
focating the  very  goals  it  seeks  to  achieve. 

Finding  a  remedy  for  this  frustration  Is 
the  most  Important — and  difficult — challenge 
to  Government  today.  For  we  have  little  hope 
of  solving  the  truly  serious  problems  we 
face — from  Inflation  to  energy  to  Jobs — as 
long  as  Government  bears  this  burden  of  no 
trust. 

And  I  am  convinced  that  we  cannot  meet 
that  challenge  unless  Government  is  pre- 
pared to  change  Its  ways. 

In  my  view,  the  task  of  meeting  this  chal- 
lenge must  fall  flrst  of  all  to  the  Congress. 

It  is  the  Congress  which  is  the  arbiter  of 
national  priorities,  through  the  legislation 
we  enact. 

It  is  the  Congress  which  is  vested  with  con- 
trol over  Government  spending,  through  the 
constitutional  power  of  the  purse. 

And  It  Is  the  Congress  which  has  generated 
most  of  the  activities  of  Government  which 
now  give  us  both  hope  and  despair. 
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If  Government  has  become  unresponsive 
to  the  people.  It  Is  the  Congress  which  must 
bear  much  of  the  blame.  For  it  is  our  Job 
not  Just  to  take  the  credit  for  new  programs, 
but  to  see  to  It  that  all  tax  dollars  are  well 
spent. 

Today,  I  believe  that  Congress  Is  falling  to 
meet  Its  responsibilities  on  both  Important 
counts.  Instead,  we  find  ourselves  increas- 
ingly unable  to  respond  to  problems  which 
arise.  For  to  a  surprising  degree  the  hands  of 
Congress  are  tied  by  legislative  commitments 
we've  made  in  the  past. 

A  brief  look  at  some  numbers  from  the 
budget  Illustrates  the  reason  for  my  concern. 

President  Carter's  budget  for  next  year  will 
be  at  least  $40  billion  larger  than  last  year's 
spending  total. 

Of  that  $40  billion  Increase,  fully  three 
quarters  Is  automatically  committed  before 
the  first  budget  decision  Is  made.  That  $30 
billion  will  be  spent  on  programs  we  call 
"uncontrollable" — programs  which  mandate 
certain  benefits  regardless  of  cost,  and  over 
which  neither  Congress  nor  the  President  has 
any  control  save  through  amending  or  re- 
pealing existing  law.  Uncontrollable  spending 
Includes  such  programs  as  social  security, 
veterans'  benefits,  medicaid,  medicare  and 
welfare. 

Only  $2.5  billion  of  the  Increase  In  next 
year'.-!  budget  Is  available  for  all  other  domes- 
tic needs — education,  housing,  mass  transit, 
pollution  control  and  many  more. 

More  shocking  than  these  numbers  Is  the 
budget  trend  they  confirm.  Over  roughly  the 
last  ten  years,  uncontrollable  spending  has 
grown  from  about  55%  of  the  budget  to  more 
than  75  r^  of  all  Federal  spending  for  fiscal 
1979.  Prom  1968  to  1977,  the  budget  grew 
from  $180  billion  to  $400  billion.  Of  that 
Increase,  a  staggering  37 '"r  went  for  three 
uncontrollable  programs  alone — social  secu- 
rity, medicare  and  medicaid. 

Meanwhile,  other  spending  on  which  the 
public  places  a  high  priority  has  been 
squeezed  out.  For  examole.  Federal  spending 
for  education  has  actually  grown  less  than 
the  budeet  as  a  whole  over  this  same  period. 

Why  doesn't  Congress  do  something  to  rein 
In  uncontrollable  spending?  Because  most  of 
these  programs.  In  addition  to  being  ponular. 
are  almost  permanent.  They  never  come  up 
on  a  reeular  basis,  for  thorough,  top-to-bot- 
tom review. 

To  be  sure,  they  are  amended  from  time 
to  time,  to  correct  the  worst  examnles  of 
waste.  By  and  laree.  thev  are  nrotected  from 
the  normal  political  and  budget  oressures  of 
our  democratic  process.  So  each  year  we 
watch  them  devour  ever  larger  amounts  of 
scarce  resources.  And  each  year  we  are  left 
with  less  room  In  the  budget  to  meet  chang- 
ing national  needs. 

To  make  a  bad  situation  worse,  the  meteoric 
rise  In  uncontrollable  snendlne  is  not  the 
only  factor  tying  our  hands.  Uncontrollable 
Drograms  are  the  ble  ticket  items,  and  so 
thev  command  the  greatest  concern. 

But  the  ''ast  malor'tv  of  Federal  nroB^ams 
are  relatlveU-  modest,  short-term  efforts 
aimed  at  a  hlghlv  sneclfic  need.  And  toriav. 
these  programs  constitute  a  maze  of  govern- 
ment activity  that  no  mere  mortal  can 
comnreheni. 

We  ha\'e  both  health  and  community  de- 
velonment  oroerams  In  the  hundreds — vet- 
erans and  education  nrograms  in  the  dozens. 

We  have  over  a  hundred  different  agencies 
with  regulatory  responsibilities.  And  twentv. 
two  separate  offices  have  health  programs 
that  they  run. 

In  a  single  office  In  the  Deoartment  of 
Housing  and  Urban  develooment.  t>^ere  Is 
one  program  to  promote  develooment  in  in- 
ner cities,  and  another  to  encourage  develop- 
ment in  the  suburbs. 

Of  the  many  health  programs  we  have, 
there  are  29  related  to  cancer  prevention 
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alone.  That  ought  to  be  enough  to  meet  any 
conceivable  need.  Yet  a  comprehensive  can- 
cer prevention  plan  proposed  by  the  State 
of  New  Jersey  early  last  year  has  yet  to  be 
funded,  because  Individual  Federal  agencies 
couldn't  get  together  In  a  Joint  effort  to 
help  the  state. 

Legislation  to  remedy  this  kind  of  prob- 
lem has  seldom  been  used,  because  each 
agency  Insists  on  going  Its  own  separate 
way.  Only  one  state  In  the  country,  for  ex- 
ample, has  succeeded  in  untangling  dozens 
of  overlapping  planning  programs  Into  a 
single,  unified  plan. 

In  1973,  the  Federal  Register  contained 
35,000  pages  of  rules  and  regulations  gov- 
erning the  way  Federal  laws  are  carried  out. 
Only  four  years  later,  the  size  of  the  Reg- 
ister had  almost  doubled,  to  65.000  pages. 

Twenty-four  States  and  44  cities  now  have 
their  own  office  In  Washington  to  keep  up 
with  everything  the  Federal  Government 
churns  out. 

And  It's  not  hard  to  understand  why. 

Many  programs  overlap.  Others  work  at 
cross  purposes  to  each  other. 

No  agency  knows  what  any  other  Is  doing. 
And  until  recently,  many  congressional  com- 
mittees did  not  even  know  how  many  pro- 
grams   fell    within    their    Jurisdiction. 

In  sum,  over  the  last  fifteen  years.  Con- 
gress has  created  an  array  of  programs  so 
complex  that  government  cannot  deliver 
the  very  services  we've  enacted  Into  law. 

What  good  does  it  do  us  to  have  29 
different  cancer  programs  when  they  can't 
work  together  to  do  the  Job? 

What  good  does  it  do  us  to  spend  billions 
to  revive  our  older  cities  and  at  the  same 
time  encourage  people  to  leave  the  cities 
behind? 

The  answer  is.  of  course,  that  It  makes  no 
sense  at  all. 

Why,  then,  doesn't  Congress  do  something 
to  make  the  system  more  sane? 

The  answer  to  that  question  lies  in  the 
way  Congress  works. 

Over  the  years.  Congress  has  responded  to 
a  host  of  individual  problems  and  needs.  We 
have  done  so  with  the  best  of  intentions. 
But  we  have  also  done  so  one  program  at  a 
time. 

Today,  our  good  Intentions  notwithstand- 
ing, we've  accumulated  so  many  programs 
that  we  have  no  idea  how  they  all  mesh.  And 
we  have  even  less  idea  how  much  the 
public's  tax  dollars  have  bought. 

Pressure  to  continue  all  these  programs 
is  strong. 

Support  for  reexamining  tbem  simply  does 
not  exist.  Every  agency,  committee  and  lobby 
wants  Its  own  program  to  not  only  continue 
but  grow.  No  one  is  willing  to  talce  the  risk 
that  fewer  programs  might  be  for  the  good. 

As  a  result,  we  are  all  paying  the  price, 
in  the  form  of  government  immobilized  by 
the  past. 

As  one  who  believes  strongly  in  an  active 
federal  role,  I  am  very  much  troubled  by 
this  situation  we  are  in. 

Our  dilemma  limits  both  pre.sent  and  fu- 
ture budgets — and  the  national  priorities 
they  define. 

It  denies  Congress  the  money  and  the  pub- 
lic suDDort  It  needs  to  effectively  carry  out 
its  legislative  work. 

It  raises  a  particularly  serious  Issue  for 
your  generation.  For  your  future  could  be 
even  more  heavily  mortgaged  to  the  past, 
unless  Congress  is  willing  to  mend  Its  ways. 

And  there  Is  another,  more  tangible  threat 
which  concerns  me  very  much.  It  is  that  if 
Congress  cannot  bring  spending  under  con- 
trol. Government  may  well  drive  inflation 
through  the  roof. 

In  a  recession,  It  is  Important  for  govern- 
ment to  spend  money  to  keep  the  economy 
from    going    dry.    When    unemployment    Is 
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high,  government  spending  replaces  private 
consumption,   which   declines   during   bard 

times. 

But  as  we  head  Into  an  Inflationary  pe- 
riod— which  by  all  accounts  we  are  doing 
today — excessive  government  spending  only 
makes  Inflation  worse. 

That  means  that  over  the  next  few  years — 
or  as  long  as  Inflation  poses  a  threat — if  we 
want  to  spend  more  money  on  a  good  pro- 
gram, we're  going  to  have  to  throw  a  bad 
one  out. 

This  is  not  lofty  rhetoric  about  making 
government  more  effective.  It  is  a  hard  fact 
of  life — one  that  Congress  can  ignore  only 
at  substantial  political  peril  to  its;lf,  and  at 
devastating  economic  peril  to  the  nation  as 
a  whole. 

With  all  this  talk  of  gloom  and  doom, 
where  should  Congress  go  from  hers? 

For  starters.  Congress  took  an  Important 
step  toward  controlling  government  spend- 
ing four  years  ago.  when  it  adopted  the  Con- 
gressional Budget  Act.  In  agreeing  to  budget 
reform.  Congrjss  for  the  first  time  committed 
itself  to  considering  the  budget  as  a  whole — 
of  setting  spending  limits  each  year  and 
trying  to  abide  by  them. 

As  chairman  of  the  Senate  Budget  Com- 
mittee since  that  new  process  began.  I  can 
report  that  our  experience  so  far  has  been 
mixed. 

On  the  positive  side,  budget  reform  has 
dramatically  increased  the  awareness  in  Con- 
gress of  the  costs  of  actions  we  take. 

On  the  negative  side,  budget  reform  has 
failed  to  give  us  the  discipline  over  spending 
that  we  need. 

The  temptation  to  always  spend  more  on 
existing  programs  is  irresistibly  gr?at.  And 
in  our  yearly  battle  between  the  budget  total 
and  its  Individual  parts,  the  parts  always 
seem  to  win. 

So  the  lesson  of  budget  reform  for  me  is 
that  the  process  does  not  go  far  enough.  For 
xmless  and  until  Congress  gains  control  over 
the  individual  parts  of  the  budget,  we  will 
never  have  truly  effective  control  ever  the 
budget  as  a  whole. 

Two  years  ago.  I  introduced  a  bill  In  the 
Senate  which  I  believe  can  help  provide  the 
kind  of  extra  discipline  that  we  need.  Known 
as  the  "sunset"  bill,  this  prooosal  embodies 
a  very  simple  approach.  First,  It  would  re- 
quire that  all  Federal  programs  come  up  for 
r;vlew  on  a  regular  basis.  Only  those  pro- 
grams which  Congress  specifically  decided  to 
reenact  would  remain  on  the  books. 

Second,  the  bill  would  require  that  all  pro- 
grams of  similar  purpose  come  up  for  review 
at  the  same  time.  This  provision  would  give 
Congress  much  needed  perspective  on  the 
entire  Federal  effort  in  an  area  at  once,  in- 
stead of  the  usual  ore  program  at  a  time. 

When  the  sunset  bill  was  first  introduced. 
It  had  enormous  political  appeal.  More  than 
half  the  Senate  and  over  a  hundred  mem- 
bers of  the  House  added  their  names  to  the 
bill's  support. 

In  the  campaign  of  1976.  sunset  was  a 
ready-made  Issue  for  voters  concerned  about 
government  out  of  control. 

Today,  that  political  climate  has  changed — 
and  the  outlook  for  sunset  is  bleak.  Efforts 
are  afoot  in  the  Senate  and  House  to  do  the 
bill  in — and  replace  It  with  legislation  which 
resembles  sunset  only  in  name. 

And  the  closer  we  get  to  a  vote,  the  harder 
It  Is  to  find  the  support  we  thought  we  had. 

Opponents  of  sunset  argue  that  It  will 
create  a  workload  too  great  for  Congress  to 
manage  well.  They  argue  that  termination 
is  too  heavy-handed  an  approach  to  en- 
courage program  review. 

I  believe  these  arguments  are  a  smoke- 
screen for  other,  more  political  concerns. 

The  real  opposition  to  sunset,  I  believe.  Is 
rooted  In  the  very  system  which  makes  sun- 
set such  a  good  Idea — a  system  that  rewards 
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politicians  If  we  pass  new  programs,  but  not 
If  we  take  some  away. 

And  sunset,  for  all  its  ultimate  promise, 
offers  none  of  us  the  Immediate  acclaim  we've 
come  to  expect. 

Over  the  long  haul,  sunset  can  help  free 
up  scarce  resources — and  that  will  be  a 
boon  to  us  all.  Indeed,  that  is  the  essence 
of  my  support  and  hard  work  for  this  idea 
for  the  last  two  years. 

But  others  view  the  sunset  Idea  as  a 
threat  to  benefits  they've  fought  hard  to 
win. 

I  do  not  share  their  worry.  And  it  con- 
cerns me  very  much. 

Our  national  interests  are  not  set  in  con- 
crete. And  we  are  not  well  served  by  a 
government  which  Is. 

We  have  a  great  unfinished  agenda — one 
begun  two  hundred  years  ago.  To  fulfill  it 
we  will  need  to  call  on  every  resource  we 
have.  Today,  we  may  all  have  to  forgo 
something  we  want,  so  that  tomorrow  we 
will  have  the  resources  we  need. 

We  cannot  afford  a  government  which  does 
not  spend  our  money  well. 

We  cannot  afford  the  inflation  which  will 
come  if  government  does  not  tighten  Its 
belt. 

And  we  cannot  afford  a  continuing  vote  of 
no  confidence  from  the  people  we  are  bound 
to  serve. 

Sunset  offers  us  one  of  the  few  opportuni- 
ties I've  seen  to  respond  to  these  various 
needs.  It  may  not  be  a  perfect  answer — but 
I  haven't  heard  anything  better.  And  I  think 
we  ought  to  give  It  a  try. 

As  widely  as  sunset  is  feared.  It  will  not 
change  the  spending  patterns  of  govern- 
ment overnight. 

All  it  can  do  is  open  up  the  political  process 
through  which  our  democratic  system  works 
best — so  that  we  can  again  have  a  govern- 
ment which  reassures  and  unites  the  hopes  of 
this  great  land.« 


THE  CONGRESSIONAL  RAILROAD 
COSTING  PLAN— A  $2  BILLION  IM- 
PROVEMENT 


HON.  JOHN  E.  MOSS 

or  CALiroRNU 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  April  24.  1978 

•  Mr.  MOSS.  Mr.  Speaker,  2  years  ago 
Congress  enacted  the  Railroad  Revltali- 
zatlon  and  Reform  Act  of  1976,  popu- 
larly referred  to  by  the  railroad  indus- 
try as  the  4R  Act.  The  purpose  of  the  act 
was  to  improve  the  quality  of  rail  ssrv- 
ice  in  the  United  States  through  various 
regulatory  reforms,  including  a  revision 
of  the  agency's  cost  and  pricing  prac- 
tices which  theretofore  had  been  totally 
independent  and  unrelated. 

Title  II  of  the  act  directs  the  Com- 
mission to  establish  expeditious  proce- 
dures for  the  publication  of  railroad 
rates  based  on  seasonal,  regional,  or 
peak-period  demand  for  rail  services,  or 
in  accordance  with  the  carrier's  cash 
outlays  for  such  service  and  the  demand 
therefor.  The  first  three  are  forms  of 
"peak  responsibiUty  pricing,"  while  the 
latter  is  a  value  of  service  methodology. 
Definitions  for  peak,  seasonal,  and  re- 
gional are  not  provided  in  the  act  be- 
cause neither  the  ratemaking  nor  ac- 
counting professions  could  provide  such 
delineations. 

Title  III  of  the  act  deals  with  the  Uni- 
form System  of  Accounts,  which  Con- 


EXTENSIONS  OF  REMARKS 

gress  directed  the  Commission  to  revise 
to  be  cost  effective,  nonduplicative,  and 
compatible  with  present  and  desired 
managerial  and  responsibility  account- 
ing requirements  of  the  carriers.  In  or- 
der to  assure  the  availability  of  accu- 
rate and  pertinent  economic  and  ac- 
counting data,  the  act  specifically  di- 
rects the  Commission  to  revise  the  sys- 
tem of  accounts  to  give  due  considera- 
tion to  appropriate  economic  principles. 
As  the  House  Committee  on  Interstate 
and  Foreign  Commerce  carefully  ob- 
served in  its  report  of  December  12, 
1975.  on  H.R.  10979.  it  intended  these 
principles  to  include  at  least  peaks  in 
traflSc  demand  and  differences  in  value 
of  service. 

Peaks  In  traffic  demand  and  value  of  serv- 
ice are  two  economic  factors  which  play  a 
role  in  determining  costs  and  the  use  of  ca- 
pacity. However,  unless  such  economic  fac- 
tors are  taken  into  consideration  In  the  com- 
putation of  costs,  all  other  traffic  will  be 
burdened  with  the  cost  of  unused  or  ex- 
cess capacity.  Accordingly,  the  committee 
directed  the  Commission  to  devise  the  sys- 
tem of  accounts  to  give  due  consideration 
to  appropriate  economic  principles  in  order 
to  assure  the  availability  of  accurate  and 
pertinent  economic  and  accounting  data  for 
essential  regulatory  purposes  including  rate 
change  request,  abandonment  of  faculties, 
determination  of  responsibility  for  peaks  in 
demand  and  cost  of  service,  and  issuance  of 
securities."  Report  94-725,  94th  Congress. 
1st  Session,  p.  65. 

Thus.  Mr.  Speaker,  it  is  clear  that  one 
of  the  principal  goals  of  Congress  in 
enacting  the  4R  act  was  to  harmonize 
the  agency's  cost  and  pricing  practices. 
To  be  specific,  it  is  the  intent  of  Congress 
that  the  Uniform  System  of  Accounts 
be  revised  in  such  a  manner  that  the 
cost  section  of  the  Commission's  Bureau 
of  Accounts  will  allocate  the  railroad's 
fixed,  common,  joint,  and  constant  costs 
on  the  basis  of  appropriate  economic 
principles— including  peaks  in  traffic  de- 
mand and  value  of  service — and  that 
the  tariff  sections  of  the  railroads  and 
Commission  will  relate  the  railroads' 
rates  to  those  costs. 

I  should  interject,  for  purposes  of 
clarification,  that  the  Commission  found 
in  docket  No.  34013  that  peaks  in  traffic 
demand  require  added  capacity  which 
is  idle  at  other  times.  The  higher  the 
peak  traffic  demand  relative  to  average 
demand,  the  greater  both  the  added  cost 
of  providing  such  service,  and  the  total 
costs.  As  a  result,  unless  such  added 
costs  are  assigned  directly  to  the  traffic 
responsible  for  the  peak  demand,  as 
mandated  by  Congress,  all  other  traffic 
will  be  burdened  with  the  cost  of  the 
excess  capacity  during  the  idle  times 
engendered. 

With  respect  to  the  allocation  of  ex- 
penses on  the  basis  of  demand  or  value 
of  service,  the  Committee  on  Interstate 
and  Foreign  Commerce  noted  in  its  re- 
port on  the  Surface  Transportation  Act 
of  1974  that  "This  is  the  most  commonly 
used  business  method  for  allocating 
costs.  It  is  a  weighting  technique.  The 
end  result  of  this  methodology  is  to  allo- 
cate costs  to  traffic  on  the  basis  of  the 
value  of  that  traffic."  Report  93-1381, 
93d  Congress,  2d  session,  page  40. 

The  reason  that  I,  as  a  member  of  the 
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Committee  on  Interstate  and  Foreign 
Commerce,  am  reiterating  the  intent  of 
Congress  in  passing  this  legislation  is 
because  I  understand  there  is  some  mis- 
understanding within  the  industry  and 
the  Commission  as  to  our  intent.  The 
difficulty  arises  in  part  from  the  fact 
that  Congress  could  not  define  the  vari- 
ous appropriate  economic  principles  and 
terms  precisely  since,  as  I  observed 
earlier,  the  accounting  professions  could 
not  provide  us  with  such  definitions. 

In  addition,  the  Commission  initially 
opposed  such  a  costing  methodology.  Its 
specific  objections  were  set  forth  in  a 
letter  to  our  distinguished  chairman. 
Hon.  Harley  O.  Staggers,  dated  Octo- 
ber 3. 1974: 

In  Title  VI.  new  objectionable  language  has 
been  added  In  section  601.  ...  It  requires  us 
to  consider  'peaks  in  demand'  and  'value  of 
service'  in  determining  the  apportionment 
of  common.  Joint,  fixed  or  common  costs  to 
more  than  one  service  or  activity.  Peaks  in 
demand  and  value  of  service  are  not  use 
factors  to  be  considered  in  determination  of 
cost.  They  are  economic  considerations  which 
may  play  a  role  in  product  pricing.  These  are 
for  use  In  management  decisions  and  de- 
serve consideration  In  the  regulatory  process 
Insofar  as  setting  rates  is  concerned,  but  not 
as  cost  considerations.  Therefore  we  strongly 
recommend  that  'peaks  In  demand"  and 
'value  of  service'  be  deleted  as  mandatory 
considerations  in  computation  of  costs. 

Suffice  it  to  say.  the  House  of  Repre- 
sentatives rejected  the  Commission's 
argument  and  adopted  H.R.  5385.  as 
amended.  A  year  and  a  half  later,  the 
Senate  joined  the  House  in  again  man- 
dating the  same  costing  methodology  in 
section  307  of  the  4R  act.  I  might  add, 
since  many  railroads  are  now  conglom- 
erates, it  is  becoming  increasingly  dif- 
ficult to  understand  why  anyone  would 
contend  that  appropriate  economic 
principles,  such  as  peaks  in  demand  and 
value  of  service,  should  not  be  considered 
in  determining  the  rail  service  costs  when 
those  same  factors  are  being  used  by  the 
firm  to  allocate  the  expenses  associated 
with  its  lumber,  oil,  real  estate,  and  other 
nonrail  operations. 

Finally,  it  should  be  noted  that  in  a 
report  to  Congress  on  "The  Impact  of  the 
4-R  Act  Railroad  Ratemaking  Provi- 
sions," dated  October  5,  1977,  the  Com- 
mission stated,  "it  is  estimated  that  peak 
period  premium  rates  designed  to  equal- 
ize demand  could  yield  over  $100  million 
in  additional  revenues  annually  from 
grain,  metallic  ores,  and  construction  ag- 
gregates industries,  and  that  "under 
best  case  assumptions,  it  is  estimated 
that  during  the  next  10  years,  a  capital 
expenditure  of  nearly  $1  billion  for  new 
covered  grain  hoppers  alone  could  be 
avoided  by  an  effective  peak  load  pricing 
strategy."  Page  15. 

A  billion  dollars  in  additional  revenues 
and  a  billion  dollar  reduction  in  capital 
expenditures,  over  the  next  10  years, 
clearly  establishes  the  real  value  of  the 
congressional  plan  to  relate  rail  rates  to 
properly  allocated  costs,  and  the  need  to 
have  the  cost  sections  of  the  railroads 
and  the  ICC's  Bureau  of  Accounts  al- 
locate the  railroads'  fixed,  common, 
joint,  and  constant  costs  on  the  basis  of 
appropriate  economic  principles — includ- 
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ing  peaks  in  traffic  demand  and  value  of 
service.* 


DEPARTMENT  OP  AGRICULTURE 
AND  THE  MEAT  INDUSTRY  RE- 
SOLVE DRUGS  CONTROVERSY 


HON.  RICHARD  NOLAN 

OF    MINNESOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  April  24.  1978 

Mr.  NOLAN.  Mr.  Speaker,  when  Carol 
Tucker  Foreman,  Assistant  Secretary  of 
Agriculture  for  Food  and  Consumer 
Services,  addressed  the  National  Pork 
Congress  on  March  10,  1978,  she  an- 
nounced a  policy  of  cooperation  between 
the  Department  of  Agriculture  and  the 
meat  industry  to  resolve  the  controver- 
sy regarding  the  use  of  nitrites  and  sulfa 
drugs. 

Neither  the  interests  of  producers  nor 
consumers  will  be  furthered  by  an  at- 
mosphere of  constant  confrontation.  I 
welcome  Secretary  Foreman's  decision 
to  seek  a  mutual  resolution  of  the  out- 
standing problems.  As  Foreman  em- 
phasized in  her  speech : 

Our  goal  must  be  to  carry  out  the  law  In 
a  way  that  will  protect  the  public  and  build 
confidence  in  the  food  supply  while  not 
causing  major  dislocation  to  producers  and 
processors. 

The  speech  follows : 

I  appreciate  the  opportunity  to  meet  here 
with  you  today.  The  USDA  is  concerned  with 
the  well-being  of  America's  farmers,  in- 
cluding pork  producers.  I  am  concerned 
about  America's  farmers  and  pork  produc- 
ers—that's why  I  accepted  the  position  as 
Assistant  Secretary  at  USDA.  and  that's  why 
I  am  happy  to  be  here  with  you  today. 

Let  me  talk  a  moment  about  my  respon- 
sibilities at  the  Department  and  how  they 
might  affect  you  as  farmers  and  pork 
producers.  Under  my  policy  lurlsdlctlon  Is 
the  Meat  and  Poultry  Inspection  Program— 
the  program  that  Is  vested  with  the  enor- 
mous responsibility  and  duty  to  assure  the 
safety  and  wholesomeness  of  our  nation's 
meat  and  poultry  supply.  I  want  you  to 
know  that  I  feel  that  duty  and  respon- 
sibility personally.  I  have  great  respect  for 
American  meat  producers.  You  do  a  good 
Job  for  the  public.  But  my  Job  Involves 
evaluating— using  the  best  methods  and  re- 
search available — any  system,  substance  or 
product  Involved  in  meat  or  poultry  produc- 
tion which  may  be  harmful  to  the  public 
health.  Congress,  speaking  for  the  people, 
gave  this  important  safety  mandate  to 
USDA  and  to  the  Meat  and  Poultry  Inspec- 
tion Program. 

There  are  several  areas  where  our  ac- 
tions seem  to  have  aroused  understandable 
concern  on  your  part. 

The  first  Involves  the  use  of  sodium  ni- 
trite to  cure  meat  products.  The  second  is 
sulfa  residues  in  swine  meat.  We  at  USDA 
know  that  we  will  be  able  to  resolve  both 
of  these  problems  in  a  manner  that  protects 
public  safety,  builds  public  confidence  that 
pork  and  cured  meat  products  are  safe  and 
wholesome,  and  causes  no  major  economic 
dislocation  to  pork  producers.  It  is  a  tall 
order  but  we  can  do  it. 

Let  me  explain.  First,  I  would  like  to 
go  over  for  you  why  USDA  is  Involved  in 
regulating  nitrites  and  sulfa.  Second,  I 
would  like  to  explain  what  we  have  done 
and  propose  to  do  with  regard  to  nitrites. 
Third.  I  would  like  to  announce  publicly 
to  you  today  our  plans  for  a  Oovernment- 
wlde  effort  to  reduce  the  percentage  of  sulfa 
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residue  violations  and  to  help  producers 
who  have  had  violations  avoid  them  in  the 
future. 

First,  the  Department  of  Agriculture  is 
Involved  In  regulating  nitrites  and  sulfa 
because  Congress  has  directed  us  to  make 
certain  that  no  adulterated  or  contaminated 
meat  moves  in  commerce. 

Federal  meat  inspection  functions  were 
first  created  and  given  to  USDA  by  Act  of 
Congress  over  70  years  ago.  Some  people 
wonder  why  a  Department  set  up  to  rep- 
resent the  Interests  of  farmers  was  given 
this  function  of  public  health  protection. 
Certainly,  one  good  reascn  is  that  the  law 
Is  designed  to  protect  the  good  reputation 
of  meat  products  and  meat  producers.  It 
makes  certain  that  you  don't  lose  business 
because  someone  tries  to  get  an  economic 
advantage  by  selling  an  Inferior  or  adultered 
product.  Imagine  how  many  people  would 
decide  not  to  eat  meat  If  they  were  afraid 
they  would  get  sick  from  It.  Obviously,  meat 
producers  want  people  to  eat  meat.  Obvi- 
ously, consumers  want  to  eat  meat.  Meat  Is 
an  excellent  source  of  protein  and  Iron  and 
It  tastes  good.  It  Is  a  highly  desirable  prod- 
uct. So  public  health  protection  In  this  case 
Is  also  farmer  and  producer  protection. 

Now  you  may  be  wondering  If  Industry 
protection  was  so  vital,  why  has  It  been  that 
only  In  the  past  year  or  so  the  problem  of 
public  health  protection  has  gotten  so  much 
attention  and  caused  you  so  much  trouble. 
Well,  the  first  answer  Is  that  It  hasn't  hap- 
pened Just  over  the  past  year  or  so.  Surely, 
we  all  remember  our  history  lesson  about 
the  first  meat  Inspection  act  which  was 
passed  because  of  Upton  Sinclair's  revela- 
tions in  his  book  The  Jungle,  about  filthy 
meat  packing  plants.  One  of  the  reasons  for 
the  early  meat  inspection  laws  was  to  stop 
meat  packers  from  using  dangerous  chemi- 
cals such  as  formaldehyde  to  give  bad  meat 
a  fresh  appearance.  Public  health  Issues, 
such  as  chemicals  In  meat,  are  not  new. 
They  simply  Involve  different  chemicals  to- 
day. We  must  work  together  to  resolve  the 
problems  we  face.  Ignoring  problems,  deny- 
ing them,  hoping  they  will  go  away  are  really 
not  answers. 

Even  If  I  left  USDA  today  and  John  Soor- 
holtz  took  my  place,  there  would  still  be 
public  concern  about  the  safety  and  quality 
of  food.  Reporters  would  still  ask  questions, 
congressional  committees  would  still  demand 
to  know  why  we  allow  meat  with  nitrite  or 
sulfa  residues  on  the  market.  There  would 
still  be  a  law  to  enforce  and  a  market  to  be 
preserved.  Our  goal  must  be  to  carry  out  the 
law  in  a  way  that  will  protect  the  public  and 
build  confidence  In  the  food  supply  while 
not  causing  major  dislocation  to  producers 
and  processors. 

The  meat  Inspection  law  states  that  we 
shall  not  approve  as  wholesome  any  product 
that  contains  a  substance  that  may  be  In- 
jurious to  health. 

Nitrites  alone  are  not  Injurious  to  health. 
In  some  products,  however,  they  can  com- 
bine with  other  substances  to  form  a  power- 
ful cancer-causing  substance  known  as 
nltrosamlnes.  Since  nitrites  have  the  virtue 
of  providing  a  desirable  taste  and  color  and 
some  protection  from  botulism,  we  want  a 
system  where  we  can  have  those  benefits 
with  the  assurance  of  no  nltrosamlnes. 

We  have  asked  the  meat  packing  Industry 
to  show  that  we  can  continue  to  use  nitrites 
with  no  nltrosamlne  formation.  We  expect 
that  they  will  be  able  to  do  so — either  by 
using  ascorbate  and  perhaps  Alpha  tocoph- 
erol to  block  the  formation  of  nltrosa- 
mlnes or  by  reducing  the  use  of  nitrites,  or 
by  a  combination  of  these  factors.  At  the 
very  worst,  we  might  have  to  find  ways  to 
manufacture  cured  meat  products  using  sub- 
stitutes for  nitrites.  Some  small  packing 
companies  do  this  now  and  do  It  very  suc- 
cessfully. 
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Stories  have  appeared  In  the  media  saying 
that  USDA  might  "ban  bacon."  Those  are 
not  our  words,  nor  our  sentiments.  We  feel 
confident  that  the  public  will  continue  to 
have  cured  meats.  Including  bacon. 

Our  goal  Is  to  have  cured  meats  in  a  way 
that  preserves  consumer  confidence.  If  the 
public  fears  that  there  Is  a  threat  In  eating 
cured  meat,  they  won't  eat  It.  We  must  as- 
sure safety  to  preserve  the  market  for  your 
products. 

Now  let's  turn  to  sulfa.  We  at  the  USDA 
know  how  Important  sulfa  Is  to  you  In  pre- 
venting such  diseases  as  atrophic  rhinitis. 
We  want  you  to  continue  to  have  access  to 
sulfa  drugs.  No  one  wants  to  see  them  re- 
moved from  the  market. 

Once  again,  however,  the  Meat  Inspection 
Act  requires  that  meat  not  contain  any  sub- 
stance that  may  be  harmful  to  health.  Sulfa 
residues  can  cause  allergic  reactions  in  some 
people.  If  someone  gets  sick  from  eating  pork, 
or  thinks  they  might  get  sick,  they  won't  eat 
pork.  They'll  choose  a  substitute.  I  think  the 
solution  to  the  sulfa  residue  problem  must 
be  a  way  for  pork  producers  to  use  sulfa  with 
no  residues  above  the  accepted  tolerance. 

USDA  Is  committed  to  a  strong  course  of 
action  to  achieve  this.  Today.  I  want  to  an- 
nounce to  you  a  Government -wide  action 
plan  to  eliminate  the  troublesome  and  per- 
sistent problem  Involving  sulfa  residues. 

Let's  look  at  the  problems  you  have  told  us 
that  you  are  having  with  the  sulfa  residue 
testing  program  and  see  how  USDA,  with 
your  valuable  assistance,  can  solve  them. 

First,  the  period  of  time  It  takes  to  get  test 
results  back  to  the  producer  has  been  too 
long.  So  we  will  commit  more  resources  to  our 
testing  program  In  order  to  cut  down  the 
turn-around  time.  We  will  also  make  greater 
efforts  to  notify  a  producer  promptly  by  tele- 
phone (backed  up  by  a  registered  letter) 
whenever  a  violation  is  discovered.  We  want 
to  work  closely  with  you  In  dealing  with 
these  problems. 

But  you  also  have  to  work  with  us.  We 
know-  that  when  violations  are  discovered, 
some  producers  have  been  changing  routes  or 
using  other  producers  as  middlemen  to  get 
their  animals  into  commercial  channels. 

This  practice  Involves  only  a  smaller  mi- 
nority of  producers,  but  It  has  become  a  sig- 
nificant problem.  The  deliberate  diversion  of 
pork  with  residues  Into  the  market  is  the 
main  reason  we  have  to  ask  for  legislative  au- 
thority to  quarantine  herds  and  premises 
when  a  residue  problem  has  been  Identified, 
and  the  authority  to  require  owner  Identifi- 
cation of  all  livestock.  We  would  like  to  avoid 
that  legislation  by  seeing  the  residue  problem 
disappear. 

Second,  I  have  met  with  the  leaders  of  all 
the  pertinent  U.S.  Government  agencies  and 
we  have  developed  a  program  that  will  help 
us  help  you  avoid  residue  violations.  We 
have  developed  a  coordinated  program  to  use 
all  of  the  USDA's  extensive  resources  to  do 
this.  On  Wednesday,  Secretary  Bergland 
gave  us  his  approval  to  move  ahead  with 
our  action  plan.  Most  of  you  know  Dr.  Frank 
Mulhern  of  the  Department's  APHIS.  He  Is 
a  man  of  great  talent  and  experience  in  deal- 
ing with  animal  health  problems.  He  and 
his  agency  have  led  the  fight  to  eliminate 
hog  cholera.  He  will  now  coordinate  a  new 
program  using  many  of  the  same  techniques 
to  help  eliminate  sulfa  residue  violations. 

As  you  know  10  to  15  percent  of  swine 
slaughtered  since  1973  have  had  violative 
levels  of  sulfa  residues. 

We  have  not  done  a  very  good  Job  of  find- 
ing out  why  this  Is  the  case.  In  part  that  is 
because  FDA  only  Investigates  violations  to 
determine  if  there  Is  a  need  for  prosecution. 
FSQS  really  only  carries  out  Its  functions  at 
the  slaughterhouse  and  APHIS  only  has  au- 
thority to  deal  with  disease  control.  As  a 
result,  there  has  been  no  comprehensive  eval- 
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uatlon  of  the  total  problem  on  the  farm. 
In  addition,  we  have  not  found  adeqitate 
ways  to  work  with  producers.  And  producers 
fear  that  if  they  are  open  about  their  prob- 
lems, they  won't  be  able  to  market  their  hogs. 
The  new  USDA  program  will  work  with 
FDA  and  producer  groups  and  feed  and  sulfa 
manufacturers  to: 

1.  Conduct  a  study  of  the  factors  causing 
residue  violations  and  train  personnel  to 
Identify  these  sources  to  producers  who  have 
violations. 

2.  Carry  out  an  information  campaign  to 
let  producers  know  about  steps  needed  to 
avoid  violations.  This  will  include  fact  sheets, 
background  materials,  slide  presentations 
and  other  methods. 

3.  Conduct  research  studies  on  such  prob- 
lems as  recycling  of  sulfa  thru  feces  and 
urine:  feed  manufacturing  practices;  dose 
levels  and  time  of  withdrawal. 

PDA,  APHIS,  PSQS.  Extension  and  ARS 
will  all  play  a  role.  We  want  and  Dr.  Mul- 
hern  has  sought  your  advice  and  counsel  too. 
We  want  a  practical,  realistic  and  workable 
program  to  aid  swine  farmers  when  violative 
levels  are  found  at  slaughter  and  to  help 
producers  prevent  a  recurrence. 

We  believe  the  program  I've  outlined  will 
succeed.  We  want  to  work  with  you  in  this 
and  the  Department  has  assigned  the  lead 
role  to  a  man  who  we  know  has  your  con- 
fidence. 

Finally,  the  USDA  will  seek  to  create  a 
Joint  task  force  of  producers,  feed  and  drug 
manufacturers  and  consumers  to  review  the 
sulfa  program.  The  NPC  has  sought  this  ac- 
tion and  we  are  glad  to  comply,  working  to- 
gether I  believe  this  is  a  problem  that  can  be 
overcome.  We  believe  this  approach  will 
make  it  possible  to  carry  out  the  dual  re- 
sponsibilities of  USDA — to  protect  and  pro- 
mote the  interests  of  producers  and  to  assure 
the  safety  and  quality  of  food  for  the  Amer- 
ican public. 

The  fact  Is  that  I  believe  that,  by  work- 
ing together,  we  can  resolve  virtually  any 
problem  that  arises.  I  have  never  accepted 
the  position  that  farmers  and  the  people 
who  consume  their  products  must  be  in  con- 
flict. I  would  like  to  prove  I  am  right.  If  I  am, 
we  will  all  benefit.* 


FLORIDA  THANKS  ISABELLA 
OP  SPAIN 


HON.  CUUDE  PEPPER 

or   FLORIDA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  April  24.  1978 

•  Mr.  PEPPER.  Mr.  Speaker,  my  dis- 
tingiilshed  colleagues.  I  would  like  to 
bring  to  your  attention  a  recently  issued 
proclamation  of  the  State  of  Florida, 
honoring  Queen  Isabella  of  Spain,  whose 
effort  and  vision  aided  Christopher 
Columbus  in  his  momentous  discovery  of 
the  American  Continuent,  and  whose 
birthday  of  April  22,  1451.  we  will  re- 
member this  year. 

It  is  unusual  for  our  democratic  Gov- 
ernment to  pay  such  homage  to  the  royal 
rulers  of  the  Old  World  in  that  bygone 
epoch,  when  the  rights  to  vote  and  de- 
cide for  others  lay  wholly  in  their  hands 
and  was  not  shared  as  we  believe  to  be 
desirable  and  just.  Yet  we  are  grateful 
for  the  opportunity  Columbus  opened 
up  for  our  fathers,  and.  indeed,  for  the 
world,  to  live  their  lives  in  freedom  under 
equal  law.  And  we  also  thank  Queen 
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Isabella  for  having  shown  a  sensitivity 
to  the  progress  of  nations  and  of  men, 
which  finally  enabled  Columbus  to  un- 
dertake that  "fanciful"  journey  of  his, 
which  others  had  denied  him,  but  which 
would  change  forever  the  face  of  the 
known  Earth  and  the  assumptions  of 
the  medieval  human  mind. 

The  resolution  follows: 

Whereas,  throughout  the  ages,  man's 
course  has  often  been  guided  and  altered 
by  great  rulers  who  have  left  Indelible  marks 
upon  their  eras;  and 

Whereas,  the  enthusiasm  and  support  of 
a  single  ruler  led  to  the  discovery  of 
America  and  the  resounding  effect  this  dis- 
covery had  upon  the  history  of  the  world; 
and 

Whereas,  this  great  ruler.  Queen  Isabella, 
wife  of  Ferdinand  of  Aragon,  enabled  Chris- 
topher Columbus  to  make  his  daring  voyage 
that  resulted  in  his  reaching  the  shores  of 
the  New  World,  thus  laying  open  a  new 
chapter  in  the  history  of  mankinds  prog- 
ress: and 

Whereas,  the  discovery  and  history  of 
Florida  are  closely  tied  to  said  Spanish  dar- 
ing and  exploration;  and 

Whereas,  the  history  of  America  has  di- 
rect linkage  to  the  birth  of  Queen  Isabella 
on  April  22,  1451; 

Now,  therefore,  I  Reubln  O'D.  Askew,  by 
virtue  of  the  authority  vested  in  me  as 
Governor  of  the  State  of  Florida,  do  hereby 
proclaim  April  22,  1978  as  "Queen  Isabella 
Day"  In  Florida  and  do  urge  all  citizens  to 
pay  homage  to  the  memory  of  said  Queen 
whose  daring  vision  and  fervent  support  for 
explorers'  dreams  made  possible  the  epoch- 
making  discovery  of  the  New  World. 

In  witness  whereof,  I  have  hereunto  set 
my  hand  and  caused  the  Great  Seal  of  the 
State  of  Florida  to  be  affixed  at  Tallahassee, 
the  Capital,  this  9th  day  of  March  In  the 
year  of  our  Lord  nineteen  hundred  and 
seventy-eight. 

Reubin  O'D.  Askew, 

Governor. 

Attest: 

Bruce  a.  Smathers. 

Secretary  of  State.% 
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STATE  OP  TEXAS  MOVES  OUT  ON 
SELF-SUFFICIENT  ENERGY  FARM- 
ING 


HON.  J.  J.  PICKLE 

OF  TEXAS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  April  24.  1978 

•  Mr.  PICKLE.  Mr.  Sneaker,  the  South- 
west Farm  Press  recently  carried  an  ar- 
ticle outlining  the  innovative  approach 
being  taken  in  the  State  of  Texas  to  farm 
energy.  State-supported  efforts  there 
center  on  small  scale,  on-site  energy  sys- 
tems composed  of  low-technology,  "off- 
the-shelf"  components  using  farm 
wastes,  solar  and  wind  energy,  and  other 
renewable  resources  to  make  each  farm 
self-sufficient  in  energy. 

I  commend  this  effort  in  my  State  and 
I  urge  my  colleagues  to  read  the  article, 
reproduced,  in  shortened  form,  as 
follows : 

SELF-SumClENT   ENERGY   FARMING 

Being  Pushed 
(By  Calvin  Plgg) 
College    Station.    Tex. — Considering    the 
money  you  send  off  to  pay  fuel  and  power 


bills.  It's  a  little  hard  to  believe  your  farming 
operation  has  the  potential  for  becoming 
nearly  totally  energy  self-sufllclent. 

"The  farmer  is  in  an  enviable  position," 
contends  one  energy  authority.  "He  produces 
not  only  food  and  fiber  but  also  a  carbona- 
ceous, energy-rich  byproduct  called  agricul- 
tural residue,  or  blomass." 

"Using  these  and  other  available  resources, 
such  as  solar  and  wind  power,  he  conceivably 
could  become  a  producer  of  excess  energy  on 
his  farm." 

Energy  farming  is  definitely  a  thing  of  the 
future. 

These  rather  startling  revelations  on  the 
tightening  energy  crisis  question  came  to 
light  during  a  recent  special  report  given  to 
a  Texas  House  legislative  subcommittee  here. 
The  subcommittee  is  holding  hearings  around 
the  state  to  explore  and  make  recommenda- 
tions to  the  state  legislature  on  alternate 
sources  of  energy  for  agriculture,  and  how 
specifically  such  developments  can  be  speeded 
up. 

Agriculture  consumes  Just  under  10  per- 
cent of  the  total  amount  of  energy  used 
within  the  state. 

Farmers  currently  are  shelling  out  a  gi- 
gantic $700  million  a  year  for  all  fuels. 

"If  all  goes  well,"  a  StephenvlUe  poultry 
specialist  told  the  subcommittee  headed  by 
Representative  BUI  Keese  of  SomervlUe, 
"we'll  be  lighting  light  bulbs  in  May  with 
electricity  generated  from  methane  gas  de- 
rived from  poultry  wastes." 

"This  is  a  start,  at  least,"  said  E.  L.  Fulton, 
poultry  husbandman  from  Tarleton  State 
University.  "Our  goal  is  to  run  the  whole 
poultry  house  on  gas  generated  from  poultry 
manure." 

EFFORT  Bt   state 

The  day  and  a  half  session  held  on  the 
Texas  A&M  University  campus  under  auspices 
of  the  Center  for  Energy  and  Mineral  Re- 
sources (CEMR),  and  other  Texe^  A&M  de> 
partments,  agencies  and  divisions,  brought 
Into  perspective  an  apparent  well-directed 
and  little-known  state  effort  to  devise  alter- 
native sources  of  competing  energy,  not  only 
for  agriculture,  but  for  other  segments  of  the 
Southwestern  economy  as  well. 

Conference  participants  took  the  wheel  of 
a  small  automobile  whose  engine  was  fueled 
with  methanol,  an  alcohol  derived  from 
cereal  grains. 

The  group  heard  about  potential  "energy- 
making  crops"  and  farm  cropping  systems 
coming  on  stream  that  reduce  total  energy 
Inputs. 

"ENERGT   demonstrators" 

Subcommittee  members  heard  a  predic- 
tion that  in  the  not-too-distant  future  cer- 
tain local  farmers  will  be  selected  as  "energy 
farm  demonstrators."  They  would  show  their 
fellow  growers  the  latest  "unconventional 
energy-generation  systems,"  much  the  same 
way  they  demonstrate  a  new  cotton  variety 
or  farm  machines  today. 

The  subcommittee  heard  reports  on  agri- 
cultural blomass,  the  conversion  of  grains 
Into  alcohol,  methane  generation  from  poul- 
try, swine  and  beef  feedlot  wastes,  wind  and 
solar  power  and  a  host  of  other  research 
developments — either  now  In  progress  or  on 
the  drawing  board. 

One  major  departure  from  federally- 
sponsored  energy  developmental  efforts,  the 
subcommittee  was  told,  is  Texas'  effort  to 
devise  small-scale,  on-site  systems  of  energy- 
making  for  the  private  citizen  that  will 
require  low-level  technology  to  Install  and 
operate. 

Initial  efforts  in  this  direction,  said  CEMR 
acting  director  Dr.  Spencer  Baen.  are  being 
made  to  build  such  units  with  what  he 
referred  to  as  off-the-shelf  components. 

The  six-member  subcommittee  was  ap- 
pointed by  Representative  Joe  A.  Hubenak 
of  Rosenberg,  chairman  of  the  Committee 
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on  Agriculture  and  Livestock  wltbln  the 
Texas  House  of  Representatives.  Subcom- 
mittee members,  besides  Rep.  Keese,  are  Rep. 
Dan  Kublak  of  Rockdale,  Rep.  Susan  McBee 
of  Del  Rio,  Rep.  Luther  Jones  of  El  Paso, 
Rep.  W.  O.  "BUI"  Coody  of  Weetherford  and 
Rep.  Elmer  Martin  of  Colorado  City. 

As  part  of  an  overview  of  energy  usage  by 
Texas  farmers,  a  university  official  said 
producers  today  are  spending  some  $700  mil- 
lion annually  for  all  types  of  fuel.  This,  he 
said,  compares  with  a  total  net  income  of 
$900  million  not  very  many  years  ago.  He 
was  Indicating  the  shiirp  increase  In  costs  to 
producers  for  fuels  that  has  taken  place  In 
the  last  four  years. 

Nearly  40  percent  of  the  sUte's  total  agri- 
cultural energy-fuel  requirement  goes  for 
fuels  to  pump  irrigation  water. 

The  spokesman,  Dr.  Harry  O.  Kunkel,  dean 
of  agriculture  at  Texas  A&M,  said  he  expects 
to  see  a  giant  conversion  taking  place  within 
agriculture  in  the  years  ahead  as  energy 
costs  further  rise  and  as  it  seeks  to  become 
a  producer  of  energy  to  meet  its  owr  needs. 

The  region's  large  supplies  of  lignite  coal, 
forestry  and  crop  residue  blomass  by- 
products and  large  quantities  of  animal 
wastes  are  among  the  tools  and  raw  resources 
scientists  have  at  hand  to  work  with  in  the 
quest  for  new  and  economically  feasible 
sources  of  energy. 

On  the  overall  subject  of  energy  research 
for  agriculture,  one  speaker.  Dr.  Kurt  J. 
Irgollc,  an  Austrian-born  chemist,  said  that 
while  Texas  agriculture's  consumption  of 
energy  Is  only  0.6  percent  of  the  total  U.S. 
energy  consumption.  It  is  of  vital  Importance 
to  the  state's  overall  economic  health. 

"It  Is  extremely  disturbing  that  the  energy 
necessary  to  produce  vital  food  and  fiber 
products  might  not  be  available  In  the  future 
In  sufficient  amounts  to  Texas  farmers." 

"The  rising  prices  for  energy  commodities 
could  make  many  agricultural  operations 
unprofitable.  There  Is  also  the  possibility 
that  these  commodities  might  not  be  avail- 
able In  sufficient  quantities  at  any  price  In 
the  near  future,  because  of  unpredictable 
political  developments  Involving  oil-pro- 
ducing countries,  and  In  the  long  term,  be- 
cause of  the  decline  In  the  production  of 
petroleum  and  natural  gas." 

"SAVii'iG  grace" 

Dr.   Irgollc  said  that   the  various  carbon 
and   hydrogen-based   residues   produced   on 
the  farm  "might  be  the  saving  grace  for  agri- 
culture in  an  energy-scarce  future." 
AS  substitute  fuel 

The  conversion  into  pyrolysis  liquids 
(from  gas),  he  continued  to  tell  the  leglsla- 
latlve  subcommittee,  could  serve  as  a  sub- 
stitute for  gasoline  or  dlesel,  or  Into  meth- 
anol or  ethanol  suitable  as  fuels  for  Internal 
combustion  engines.  He  said  such  on-farm 
wastes  can  be  most  simply  burned  directly 
producing  steam  and  then  electricity. 

Dr.  Irgollc  said  that  today,  however,  very 
few.  if  any,  of  the  systems"  needed  for  on- 
farm  energy  production  are  presently  avail- 
able to  farm  producers  at  an  affordable  price. 

Recognizing  this,  he  said  that  the  CEMR 
and  other  university  branches  has  sought  to 
Initiate  and  fund  research,  development  and 
demonstration  activities  "whose  goals  are  to 
make  available  efficient,  reliable  and  afford- 
able systems  for  energy-generation  on  the 
farm." 

He  added  that  all  projects  underway  are 
looking  at  low-technology,  small-scale  sys- 
tems suitable  for  on-farm  operation. 
eight  approaches 

The  Texas  A&M  chemist  who  Is  CEMR  as- 
sociate director  said  the  major  thrust  areas 
of  such  development  are  divided  Into  eight 
basic  areas: 

Combustion  and  gasification  of  blomass. 

Pyrolysis  of  carbonaceous  materials  to 
general  liquid  fuels. 
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Anaerobic  digestion  of  animal  wastes  to 
methane. 

Methane  production  on  a  poultry  farm. 

Bioconverslon  of  agricultural  residues  to 
hydrogen. 

Methanol  as  a  motor  fuel. 

Agricultural  use  of  solar  energy. 

Optimizing  wind  as  an  energy  resource. 

PROGRAM    funding 

Existing  activities.  It  was  reported,  are  be- 
ing funded  In  part  by  the  Texas  Legislature 
for  what  Is  known  as  an  Energy  Public  Serv- 
ice Program. 

Compared  to  the  Nation's  tightening  en- 
ergy squeeze,  the  CEMR  official  said  that, 
fortunately  for  agricultural  producers,  the 
task  of  developing  small-scale,  on-farm  en- 
ergy conversion  systems  based  on  agricul- 
tural by-products  stands  to  be  accomplished 
In  a  few  years. 

"We  really  do  not  have  much  choice,"  con- 
cluded Dr.  Irgollc.  "An  energy  crisis  will  im- 
mediately be  followed  by  a  food  crisis.  No- 
body will  even  notice  then  whether  he  freezes 
or  Is  uncomfortably  hot,  because  hunger 
pains  will  overwhelm  him." 

During  the  meeting  the  House  representa- 
tives were  given  briefings  on  the  Econocot 
cotton  growing  methods  being  devised  In  the 
energy-pinched  Pecos  River  Valley  of  Texas, 
and  newest  crop  production  methods,  featur- 
ing fast-maturing  varieties  and  Integrated 
pest  management  methods  that  cut  cost  out- 
lays and  energy  inputs  into  major  agronomic 
crops  of  the  state. 

AGRICULTURAL   BIOMASS 

A  major  part  of  the  subcommittee  report 
dealt  with  agricultural  blomass  and  its  po- 
tential within  the  state. 

(The  term  blomass  refers  generally  to  all 
living  or  once  living  matter.) 

(It  Is  estimated  that  over  12  million  tons 
of  agricultural  wastes  are  produced  annually 
In  Texas,  and  the  average  heat  content  of 
this  residue  is  between  6,000  and  6,000  Btu 
per  pound.  This  compares,  according  to  a 
subcommittee  finding,  with  Texas  lignite  coal 
which  Is  valued  at  about  7,000  Btu  per 
pound,  but  with  a  high  undesirable  sulphur 
content.) 

On  the  subject  of  energy  from  blomass,  Dr. 
Edward  A.  Hiler,  soil  and  water  engineer, 
said  a  recently  completed  study  reveals  that 
five  major  Texas  crops — sorghum,  corn,  cot- 
ton, wheat  and  rice — are  known  to  produce 
about  20  million  tons  of  In-field  plant  resi- 
dues. These  residues,  he  said,  have  a  theor- 
etical heat  value  of  270  trillion  Btu's. 

He  said  this  alone  represents  energy  in 
amounts  equal  to  all  on-farm  fuel  purchases 
within  the  state  in  the  year  1974. 

Dr.  Hiler  said  that  in  other  terms  the 
amount  of  potential  energy  to  be  found  In 
these  crop  leftovers  in  equal  to  1.7  times  the 
energy  used  for  irrigation,  or  64  percent  of 
the  total  energy  requirements  of  Texas  agri- 
culture. 

He  said  that  generally  the  collection  and 
transportation  of  blomass  materials  Is  not 
seen  as  a  bottleneck  to  new  energy  source 
production,  when  scaled  down  to  the  in- 
dividual farm  unit  basis. 

The  engineer  told  the  House  subcommit- 
tee members  that  technology  for  a  small, 
on-site  energy  production  plant  using  agri- 
cultural blomass  currently  Is  being  put  to- 
gether at  Texas  A&M.  He  and  team  members 
are  working  on  a  prototype  engine  system 
for  converting  blomass  Into  power. 

"We've  considered  a  number  of  various 
energy  transfer  methods, "  said  Dr.  Hiler  add- 
ing that  the  direct  combustion  (burning)  of 
cotton  gin  trash  has  been  chosen  for  the 
trial. 

"We  also  are  concentrating  on  using  pres- 
ently available  components  to  combust  and 
convert  the  energy  into  usable  shift  power  to 
generate  electricity." 
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He  said  the  technology  to  be  used  la  far 
from  new.  "This  first  demonstration  Is 
aimed  at  establishing  the  operational  re- 
quirements and  economics  of  small-scale,  on- 
site  systems." 

It  was  obvious  that  research  workers  are 
keying-ln  on  cotton  gin  trash  as  an  Initial 
fuel  source.  It  Is  readily  available  at  the  gin 
site,  and  for  the  most  part  is  considered  a 
waste  product  with  little  economic  value. 

Engineer  Dr.  Hiler  cited  two  examples  of 
the  potential  energy  In  common  crop  resi- 
dues— gin  trash  and  grain  crop  residues. 

"A  gin  operating  at  a  capacity  of  15  bales 
per  hour  is  accumulating  trash  which  con- 
tain thermal  potential  equivalent  to  21,- 
545  kilowatts  of  power." 

COULD   POWER    GIN 

"Only  about  760  KW  Is  needed  to  power  the 
gin;  so  with  a  thermal  conversion  as  low  as 
3.5  percent,  gin  trash  could  provide  the 
power  for  the  gin." 

A  2,000-acre  Texas  High  Plains  farm  grow- 
ing sorghum,  corn  or  wheat  was  his  second 
example.  Such  an  operation,  he  explained, 
normally  yields  1.6  to  3  tons  of  crop  residues 
per  acre.  (The  residues  are  either  grazed  In 
the  field  by  livestock  or  turned  back  to  the 
soil.) 

All  crop  residues  from  the  2,000  acre  place, 
he  continued,  would  have  a  thermal  poten- 
tial equivalent  to  14  million  kilowatt  hours 
per  year.  "If  the  farm  has  200  Irrigation  wells 
requiring  50  horsepower  each  and  operating 
2,000  hours  annually,  1.5  million  Kwh  each 
year  are  needed  to  pump  the  water." 

"Assuming  only  a  10.6  percent  conversion 
efficiency,"  said  Dr.  Hiler,  "crop  residues 
could  be  used  to  supply  energy  enough  to 
pump  this  water." 

ENERGY   FARM 

He  said  looking  beyond  his  present  work, 
he  foresees  the  need  In  the  future  for  such 
a  thing  as  an  energy  research  and  demon- 
stration farm  to  be  located  somewhere  across 
the  state. 

"We  believe  a  central  place  Is  needed  to 
bring  all  the  energy  research  together  and 
demonstrate  its  use." 

"This  farm  would  demonstrate  new  crop 
production  systems  like  Econocot,  and  low 
pressure  mobile  trickle  irrigation  methods. 
It  would  also  use  solar  energy,  blomass  and 
wind  energy  sources." 

FOREST   RESOURCE 

The  state's  massive  forestry  resources  offer 
another  major  possible  source  of  blomass  for 
energy  purposes.  Speaking  to  this  point  with 
projections  was  Dr.  Ed  J.  Soltes.  associate 
professor  of  forest  science. 

Dr.  Soltes  said  that  approximately  five  mil- 
lion tons  of  "logging  residues"  annually  are 
known  to  result  from  an  annual  harvest  and 
processing  of  475  million  cubic  feet  of 
timber. 

"Some  or  all  of  the  logging  residues,  and 
wood  associated  with  our  woody  brush  In 
Texas."  he  said,  "could  be  made  available 
for  energy  generation."  There  are,  however, 
he  continued,  several  technical  and  economic 
problems  that  must  first  be  addressed  and 
solved. 

He  said  that  in  general  the  problem  areas 
are  not  specific  to  wood  but  are  associated 
with  the  use  of  many  types  of  agricultural 
blomass.  These  Include  basic  availability  of 
the  resource,  havestlng  and  collecting, 
transportation  costs,  processing  method  and 
finally  the  economics  of  the  whole  procedure. 

In  concluding  Its  report  to  the  legislators, 
speakers  concurred  that  agricultural  resi- 
dues cannot  solve  the  United  States'  overall 
energy  problem,  but,  they  stressed,  can  pro- 
vide significant  contributions  in  specific 
situations,  keyed  on  local  small  scale,  on-site 
energy  generation  In  the  future.© 
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DICKINSON:   SCHOOLS  SHOULD 
TEACH  FREE  ENTERPRISE 


HON.  WILLIAM  L.  DICKINSON 

OF   ALABAMA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  April  24,  197 i 

•  Mr.  DICKINSON.  Mr.  Speaker,  the 
Dothan  Eagle  on  April  17,  1978,  ran  an 
editorial  entitled  "Shouldn't  Schools 
Teach  Basics  of  Our  Free  Market  Sys- 
tem?" The  Eagle  answered  its  own  ques- 
tion with  a  resounding  "Yes." 

I  am  afraid  that  most  adults  and  youth 
have  lost  sight  of  what  made  this  Nation 
the  economic  giant  it  used  to  be — the  free 
market  system.  But  now  less  and  less  of 
this  philosophy  is  being  passed  on  to  our 
children.  Our  children  are  being  exposed 
to  more  and  more  about  the  "evils  of 
business." 

I  would  not  doubt  that  the  steady  slide 
our  Nation  is  taking  toward  "socialism" 
and  "welfare  stateism"  in  part,  is  propor- 
tional to  the  education  our  kids  are  not 
getting  about  the  strengths  of  the  free 
market  system. 

I  commend  to  my  colleagues  the  fol- 
lowing editorial  from  the  Dothan  Eagle : 
Shouldn't  Schools  Teach   Basics  of  Our 
Free  Market  System? 

Railroad  president  Prime  F.  Osborn  III 
touched  on  one  of  our  pet  peeves  In  a  speech 
to  the  Dothan  Rotary  Club  last  week :  Ignor- 
ance of  how  our  economic  system  works. 

This  Ignorance  has  been  confirmed  time 
after  time  over  many  years  by  the  results  of 
questionnaires  submitted  to  college  and  high 
school  students.  Some  of  the  misconceptions 
are  little  short  of  astounding. 

We  have  often  thought  that  courses  ex- 
plaining the  free  market  economic  system 
should  be  required,  starting  with  the  lower 
grades  and  progressing  through  the  upper 
levels.  In  high  school  our  system  could  be 
compared  to  socialism,  mixed  economic  sys- 
tems and  totalitarianism.  And  we're  not  ad- 
vocating propaganda,  but  rather  Imparting 
factual  Information. 

Somehow  we  need  to  teach  our  young  peo- 
ple (and  a  lot  of  their  elders)  that  the  key- 
stone of  free  enterprise  is  the  profit  motive 
and  that  this  system  has  produced  the 
highest  living  standard,  has  benefited  more 
people,  than  any  economic  system  In  the  his- 
tory of  man.  It  Is  often  said  that  profit  Is  not 
a  dirty  word,  but  unfortunately  it  is  to  too 
many  people. 

Would  fifth  graders  understand  economics? 
Yes,  if  we  start  with  simple  explanations. 
We  could  start  with  the  simple  truth  that 
governments  create  no  wealth,  earn  no 
money.  Individuals  and  companies  create 
wealth.  Governments  take  part  of  this  wealth 
by  taxing  profits  and  redistribute  it,  sup- 
posedly for  the  benefit  of  all  the  people. 

At  the  appropriate  grade  level  we  could  ex- 
plain how  businesses,  large  and  small,  actu- 
ally operate  and  who  benefits.  We  could 
teach  difference  between  the  markup  and 
profit.  We  could  explain  that  a  certain  kind 
of  store's  average  markup  is,  say,  40  per  cent: 
that  is,  the  store  buys  an  item  for  $1  and 
.sells  it  for  $1.40.  But  that  out  of  the  40  cent 
markup  all  expenses  must  be  paid,  including 
salaried],  rent,  electric  power,  insurance,  so- 
cial security  taxes,  license  fees,  office  supplies 
and  so  on.  What's  left  is  profit,  which  then 
must  be  divided  with  governmrnt.  How 
many  young  (or  old)  people  know  that  the 
federal  government  takes  about  half  of  a  cor- 
poration's profits  in  taxes? 

In  the  higher  grades  we  could  teach  the 
different  ways  of  measuring  profits.  That  is. 
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operating  profits  (revenue  less  expenses), 
after-tax  profits,  and  return  on  Investment. 
The  Importance  of  the  latter  should  be 
taught  because  companies  don't  Just  start: 
they  must  be  created  and  pump-primed  with 
money  invested  by  individuals,  groups  such 
as  labor  unions,  pension  funds,  or  other  com- 
panies. The  money  is  Invested  with  the  hope 
of  making  a  profit  eventually,  a  hope  that  is 
not  always  realized.  And  that  would  lead  to 
an  understanding  of  what  we  call  venture  or 
risk  capital,  and  its  Importance  in  our  free 
market  system. 

Some  of  the  things  that  should  be  taught 
would  surprise  not  only  young  people  but 
many  adults.  Tor  Instance,  how  volume  Is  di- 
rectly related  to  prices  and  profits.  How 
many  people  know  that  the  large  retail  food 
chains  make  a  profit  of  less  than  five  cents 
on  each  dollar  taken  in,  and  some  years  It's 
2  cents  or  even  less? 

High-volume  businesses  such  as  food  stores 
should  be  compared  to  comparatively  low- 
volume  concerns  such  as  Jewelry  stores  where 
much  higher  markups  are  necessary  for  the 
proprietors  and  employees  to  make  even  a 
modest  living. 

Well,  enough  of  this  skipping  about  at 
random  among  economic  facts.  But  perhaps 
the  point  has  been  made.  We  need  a  better 
understanding  of  how  our  economic  system 
works.  And  perhaps  the  best  way  is  to  teach 
the  subject  in  schools,  early  on.9 
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SUBCOMMITTEE  ON  CRIME  TO  HOLD 
HEARINGS  ON  TREASURY'S  NEW 
FIREARMS  REGULATIONS 


HON.  JOHN  CONYERS,  JR. 

OF    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  April  24.  1978 

•  Mr.  CONYERS.  Mr.  Speaker,  I  wish 
to  announce  that  the  Subcommittee  on 
Crime  of  the  House  Committee  on  the 
Judiciary  will  on  May  3  and  4,  1978, 
hold  hearings  on  proposed  new  firearms 
regulations  by  the  Treasury  Depart- 
ment. 

On  March  21,  Treasury  published  in 
the  Federal  Register  a  notice  of  pro- 
posed rulemaking,  proposing  that  first, 
a  unique  serial  number  be  required  on 
all  firearms  imported  into  or  manufac- 
tured in  the  United  States;  second,  all 
Federal  firearms  licensees  be  required 
to  report  to  the  Bureau  of  Alcohol,  To- 
bacco and  Firearms  any  theft,  loss,  or 
recovery  of  a  firearm;  third,  each  li- 
censed manufacturer  be  required  to  sub- 
mit to  ATF  a  quarterly  report  of  fire- 
arms manufactured;  fourth,  licensed 
manufacturers  and  dealers  be  required 
to  submit  a  quarterly  report  of  firearms 
dispositions.  Comments  on  the  proposed 
regulations  may  be  submitted  to  BATF 
for  a  period  of  60  days  following  pubh- 
cation  in  the  Federal  Register. 

We  do  not  ordinarily  hold  hearings  on 
administrative  regulations  issued  pur- 
suant to  legislative  authority,  as  is  the 
case  here.  However,  considerable  con- 
troversy has  surrounded  the  proposed 
regulations  from  the  day  they  were  an- 
nounced, and  public  misunderstanding 
of  them  is  widespread.  Our  public  hear- 
ings, which  will  include  examination  of 
the  need  for  the  new  regulations,  the 
legislative  authority  under  which  they 
were  issued,  and  their  operational  scope 


and  effectiveness,  should  serve  to  help 
put  the  regulations  in  proper  perspective. 

Hearings  will  begin  each  day  at  9:30 
a.m.,  in  room  2141,  Rayburn  House  Office 
Building.  Witnesses  representing  Treas- 
ury Department  and  BATF,  police  offi- 
cials, the  firearms  industry,  retailers  of 
firearms,  elected  officials,  and  private 
organizations  concerned  with  firearms 
issues  will  be  among  those  appearing. 

Persons  wishing  to  submit  prepared 
statements  or  to  testify  should  contact 
the  Subcommittee  on  Crime,  207E  Can- 
non House  Office  Building,  telephone 
225-1695.« 


SAVAGING  THE  PRESIDENT 


HON.  DON  EDWARDS 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  April  24,  1978 

•  Mr.  EDWARDS  of  California.  Mr. 
Speaker,  has  any  President  in  recent 
times  had  a  more  successful  first  year? 
I  think  not,  and  the  following  article  by 
Anthony  Lewis  from  the  April  24,  1978, 
issue  of  the  New  York  Times  examines 
the  record. 

Savaging  the  President 

London,  April  23.— In  Europe  as  In 
America,  Jimmy  Carter  Is  the  subject  of 
much  head  shaking.  The  Economist  of  Lon- 
don leads  this  week's  issue  with  a  worried 
article  about  what  it  calls  his  "insouciant 
Presidency."  America's  friends,  it  says,  must 
hope  that  "the  giddy  slide"  in  his  fortunes 
is  coming  to  an  end. 

Some  of  Mr.  Carter's  troubles  are  no  doubt 
of  his  own  making.  He  was  naive  In  his  ex- 
pectations of  quick  reform.  He  evidently 
lacks  a  taste — a  Rooseveltlan  savor — for  po- 
litical maneuver.  And  so  on.  The  list  is  fa- 
miliar. 

But  his  shortcomings  by  no  means  explain 
the  scorn,  the  savagery  of  the  attacks  on 
him.  That  Is  evident  If  the  criticism  Is 
viewed  in  the  light  of  a  little  history. 

The  current  wisdom  among  political  ana- 
lysts, for  example,  Is  that  Mr.  Carter  has 
"overloaded  the  circuits"  In  Congress  with 
his  legislative  requests.  Compared  to  what? 
Harry  Truman  poured  Fair  Deal  proposals 
onto  resistant  Congresses,  and  he  Is  now 
everyone's  political  hero. 

One  of  President  Kennedy's  assistants 
goes  around  the  country  these  days  making 
sour  remarks  about  Jimmy  Carter.  I  grectly 
admired  Kennedy,  but  his  first  year  In  the 
White  House  was  hardly  a  model  of  wisdom. 
Its  distinction  included  the  Bay  of  Pigs  and 
a  national  bomb  shelter  program.  Compared 
to  that,  Mr.  Carter's  first  year  was  a  blessing. 

Then  there  were  Lyndon  Johnson  and 
Richard  Nixon.  Can  people  really  have  for- 
gotten their  terrible  flaws  of  character?  The 
Economist,  fairer  to  Jimmy  Carter  than  his 
domestic  critics,  did  praise  his  personal 
qualities  while  faulting  his  politics.  He  has 
"many  of  the  right  instincts,"  it  said, 
"whether  on  disarmament,  racism  or  human 
rights."  It  praised  his  openness  and  decency 
and  said,  "He  may  be  Impulsive,  but  he  Is 
not  furtive." 

Memories  seem  short  on  both  sides  of  the 
Atlantic.  The  E^lropeans  complain  about 
lack  of  consultation,  and  there  are  such 
faults  in  the  Carter  record.  But  they  do  not 
amount  to  much  compared,  say.  with  the 
sudden,   unilateral   change  imposed  by  Mr. 
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Nixon  on  the  dollar  basis  of  the  world  mone- 
tary system — nor  to  the  crudity  with  which 
Mr.  Nixon's  Secretary  of  the  Treasury,  John 
Connally,  dismissed  European  and  Japanese 
views. 

Foreign  policy  experts,  European  and 
American,  express  a  good  deal  of  longing  for 
the  experience  and  sureness,  as  they  put  It,  of 
Henry  Kissinger.  But  their  memories  are  par- 
tial, too — or  their  values  distorted. 

Mr.  Carter's  foreign  policy  advisors  may  not 
have  so  magisterial  a  presence.  But  they  have 
not  bombed  a  peasant  society  back  to  the 
Stone  Age.  They  have  not  bombed  any  coun- 
tries, or  invaded  any.  In  fact,  this  Is  the  first 
recent  Presidency  that  in  its  first  year  has  not 
used  military  force. 

It  would  be  too  much  to  expect  a  sense  of 
history  from  the  press  when  it  performs  Its 
function  of  criticizing  politicians.  But  in  its 
treatment  of  Jimmy  Carter's  White  House,  it 
has  seemed  especially  shallow  and  shrill — 
more  concerned  with  gossip  and  style  than 
with  substance. 

When  Mr.  Carter  talks  about  Inflation,  the 
critics  examine  the  inconsistencies  in  his  past 
views,  the  dubious  prospects  for  success.  But 
hardly  anyone  states  the  simple  truth  that 
inflation  is  an  extraordinary  Intractable  prob- 
lem, and  not  only  for  this  country.  That  Is  so 
of  all  economic  Issues  In  the  developed  world 
today.  Does  France  have  the  answer  to  un- 
employment, or  Britain? 

In  many  areas  the  problems  are  harder  than 
they  used  to  be,  and  the  resistance  of  Interest 
groups  to  any  conceivable  solution  more  in- 
tense. Fighting  the  rapid  rise  in  hospital  costs 
sounds  like  good  politics,  but  It  turns  out 
that  hospital  workers  and  doctors  and 
trustees  have  their  reasons  to  disagree  with 
the  policy — and  powerful  means  to  fight  It. 

The  problems  are  more  difficult,  consensus 
more  elusive  than  Jimmy  Carter  said  in  his 
campaign— or  probably  understood.  That  Is 
a  reason  for  disappointment  with  him.  And  I 
think  he  and  his  Georgia  colleagues  are 
still  resented  by  some  as  outsiders.  There 
are  Europeans  bothered  by  the  idea  of  a  "pea- 
nut farmer"  as  President.  And  in  Washing- 
ton, last  year,  there  was  the  nauseating  ab- 
surdity of  a  newspaper  reporting  resent- 
ment at  the  Georgians'  failure  to  come  to 
dinner  parties. 

But  Jimmy  Carter  rates  no  personal  sym- 
pathy: he  asked  for  the  Job.  And  indeed,  the 
tendency  to  focus  political  disappointment 
and  animosity  on  the  American  President 
goes  beyond  him. 

Writing  In  The  New  York  Review  of  Books. 
Professor  Sheldon  Wolin  of  Princeton  sug- 
gests that  "an  unnatural  rite  has  become 
incoporated  into  the  anthropology  of  Amer- 
ican political  life:  the  ritual  destruction  of 
the  President."  If  that  Is  so.  America's 
friends  should  worry— and  for  reasons  much 
more  serious  than  the  faults  of  Jimmy 
Carter.* 
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PERSONAL  EXPLANATION 


HON.  ROMANO  L.  MAZZOLI 

OP   KENTUCKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  April  24,  1978 

•  Mr.  MAZZOLI.  Mr.  Speaker,  on 
April  13,  1978,  I  was  unavoidably  de- 
tained in  carrying  out  my  responsibili- 
ties as  a  House  conferee  on  the  omni- 
bus judgeship  bill. 

Had  I  been  present,  I  would  have 
voted  "yes"  on  roll  No.  222,  H.R.  11003, 
authority  for  employment  of  personnel 
in  the  White  House  Office  and  the  Execu- 
tive Residence.* 


HON.  BOB  WILSON 

OF   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  April  24,  1978 

•  Mr.  BOB  WILSON.  Mr.  Speaker, 
under  leave  to  extend  my  remarks  in 
the  Record,  I  include  the  following: 
(From  the  Washington  Star,  Apr.  22,  1978) 
Judges  and  "Foreign  Intelligence" 
The  notion  that  so-called  "foreign  Intelli- 
gence" electronic  surveillance — the  kind  that 
has  to  do  with  espionage  and  the  like — 
should  henceforth  be  controlled  by  Judicial 
warrant  has  become  an  idee  fixe  In  Congress. 
Mighty  labors  have  been  expended  to  de- 
sign bills  effecting  this  control.  One  passed 
the  Senate  overwhelmingly  on  Thursday. 

Their  passage  marks  a  sharp  departure. 
Every  president  for  almost  four  decsules  has 
assumed  that  the  discretion  to  gather  such 
intelligence  on  his  own  motion  lay  among 
the  "Inherent"  presidential  powers. 

Now  a  curious  thing  has  happened.  The 
longer  the  legislative  tinkering  goes  on,  the 
more  the  doubts  of  both  libertarian  and  con- 
servative critics  seem  to  converge.  Those 
doubts  did  not  impress  the  Senate,  but  there 
is  still  time  to  consider  them  In  the  House. 
These  two  sets  of  critics  start,  of  course, 
from  very  different  outlooks.  Libertarians 
worry  that  Judicial  restrictions,  which  they 
otherwise  favor,  may  be  too  lax — especially 
if  warrants  for  electronic  eavesdropping  are 
not  governed  by  the  "probable  cause"  stand- 
ards that  govern  the  Issuance  of  ordinary 
domestic  search  warrants.  Conservatives 
worry  that  the  president's  intelligence-gath- 
ering capacity  might  be  stunted  at  the  risk 
of  in)ury  or  mischief  to  the  national  security. 
What  is  remarkable  is  that,  starting  poles 
apart,  both  have  conceived  substantial 
doubts  that  Judges,  deliberating  In  closeted 
hearings,  are  or  can  be  proper  and  effec- 
tive monitors  of  what  is  permissible  In  "for- 
eign intelligence"  surveillance  practices. 

Statistics  from  the  U.S.  Judicial  Confer- 
ence, of  primary  interest  to  llberatarian 
critics,  show  that  wiretap  warrants  for 
domestic  criminal  purposes  in  the  year  1976 
were  easily  obtained.  Only  two  were  denied: 
686  were  authorized.  Such  figures  raise  the 
spector  of  the  "rubber  stamp." 

Conservative  critics  are  skeptical  of  the 
effectiveness  and  usefulness  of  JudE;es  for 
other  reasons.  The  most  compelling  com- 
ments we  have  seen  are  by  former  Solicitor 
General  Robert  Bork  and  by  Rep.  Robert 
McClory  of  Illinois,  ranking  Republican  on 
the  House  Judiciary  Committee. 

Both  offer  similar  criticisms  for  the  idee 
fixe  of  Judicial  supervision.  Mr.  Bork,  for 
instance,  observes  that  since  the  purposes  of 
foreign  intelligence  siirvelllance  are  quite 
different  in  nature  from  the  purposes  of  do- 
mestic mtelllgencs  (it  is  necessarily  more 
speculative  and  often  does  not  look  to  prose- 
cution) the  process  of  clearance  Is  more 
administrative  than  Judicial. 

"There  are  and  can  be."  writes  Mr.  Bork 
In  a  recent  Wall  Street  Journal  article,  "no 
Judicial  criteria  for  making  decisions  about 
the  needs  of  foreign  Intelligence,  and  Judges 
cannot  become  adequately  Informed  about 
intelligence  to  make  the  sophisticated  Judg- 
ments reqiUred.  To  do  an  adequate  Job  they 
would  have  to  be  drawn  fully  Into  Intelli- 
gence work,  which  Is  not  the  point  of  this 
enterprise.  To  suppose  that  they  would 
defer  to  this  superior  expertise  of  the  agencies 
is  either  to  confess  the  safeguards  will  not 
work  or  to  underestimate  the  strength  of 
the  tendency  displayed  by  the  Judiciary  In 


recent  years  to   take  over  both  legislative 
and  executive  functions." 

Mr.  Bork  and  Representative  McClory  both 
make  the  additional  point  that  any  law  vest- 
ing control  over  foreign  Intelligence  In  the 
bench  "seems  certain,"  as  Mr.  Bork  puts  It, 
"to  diminish  substantially  the  responsibility 
and  accountability  of  the  executive  branch." 
Writes  Mr.  McClory:  "It  should  be  seen  that 
by  shifting  from  the  president  to  the  Judi- 
ciary the  responsibility  to  authorize  foreign 
intelligence  electronic  surveillance,  the 
courts  become  a  buffer  to  executive  account- 
ability." 

Even  conceding  that  the  executive  branch 
has  sometimes  abused  the  "foreign  intelli- 
gence" discretion  and  may  do  so  again,  we 
nonetheless  find  these  criticisms  compelling. 
If  special  judges  designated  to  issue  warrants 
for  foreign  Intelligence  surveillance  are  held 
to  a  "probable  cause"  standard  (i.e..  If  they 
must  be  shown  how  the  Job  at  hand  Is  di- 
rectly related  to  the  commission,  or  possible 
commission,  of  a  crime)  they  will  undoubt- 
edly have  to  veto  some  Intelligence  opera- 
tions that  are  arguably  prudent  and  neces- 
sary. If  the  standards  governing  their  war- 
rant-issuing function  are  broad,  making  al- 
lovra.nce  for  the  difference  between  foreign 
and  domestic  Intelligence,  what  is  "Judicial" 
about  the  Judge's  role? 

We  wonder.  In  short,  whether  the  debate 
over  this  legislation  Isn't  misconceived.  By 
and  large,  the  debate  has  turned  on  the 
mechanics  and  details  of  Judicial  control — 
not  on  the  more  basic  Issue  of  whether  Judges 
are  necessarily  more  satisfactory  guardians 
of  foreign-Intelligence  gathering  than  duly- 
Instructed,  responsible  executive  officials  who 
are  overseen  by,  and  accountable  to  Con- 
gress. 

The  House  and  Senate  bills  differ  In  detail 
but  share  the  fixed  notion  that  Judges  must 
be  brought  Into  the  picture.  Must  they?  Is 
the  case  so  open-and-shut?  It  may  be  a  good 
time  to  reexamine  this  fundamental  premise 
of  Intelligence  "reform."  Are  Judges  really 
the  answer  to  perceived  abuses  and  excesses 
that  originated  more  In  administrative  laxity 
and  misbehavior  than  in  institutional 
necessity?  # 


FINANCIAL    DISCLOSURE    BY    REP- 
RESENTATIVE CLARENCE  D.  LONG 


HON.  CLARENCE  D.  LONG 

OF   MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  April  24,  1978 

•  Mr.  LONG  of  Maryland.  Mr.  Speaker, 
each  year  at  this  time  I  make  a  volun- 
tary disclosure  of  income,  taxes,  assets, 
and  liabilities. 

For  1977,  I  paid  taxes  totaling  $21,- 
970.32  on  an  income  of  $58,021.49. 

My  Federal  income  tax  was  $15,239.90; 
State  and  local  income  taxes  totaled 
$3,892.82;  real  estate  and  sales  tax  to- 
taled $2,837.60. 

Chief  source  of  income  was  $54,275 
salary  as  Congressman.  Other  taxable 
income  included:  An  annuity  of  $1,233.68 
and  dividends  of  $788.33  from  the  Teach- 
ers Insurance  Armuity  Association;  net 
rents  of  $1,623.48  from  a  farm  in  Har- 
ford County,  Md.;  $100  for  an  article  in 
the  spring  1977  Harvard  Journal  of  In- 
ternational Security.  No  outside  income 
was  received  for  speeches.  Mrs.  Long's 
total  income  was  $1  won  in  the  Maryland 
lottery. 
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Following  my  long-standing  policy,  no 
gifts  however  small  or  in  whatever  form 
were  Mcepted  by  me  or  my  staff — not 
even  flowers  or  fruit. 

Real  property  consists  of  a  home  in 
Ruxton,  Md.,  purchased  in  1946  for 
$32,000  and  currently  mortgaged  for 
$5,443.65  with  the  Provident  Savings 
Bank  of  Baltimore,  and  a  11 2 -acre  farm 
in  Harford  County  purchased  in  1965  for 
$118,000.  I  owe  $1,000  on  an  unsecured 
short-term  note  to  the  Equitable  Trust 
Co.  of  Baltimore. 

Contributions  to  the  Federal  retire- 
ment system  for  1977  totaled  $4,342. 
In  nearly  16  years  as  Congressman,  I 
have  contributed  a  total  of  $43,477.76  to 
this  fund,  which  cannot  be  withdrawn 
in  cash.  Estimated  capital  value  of  my 
Teachers  Insurance  Annuity  Association 
policies  as  of  December  31,  1977,  was 
$23,605.06.  This  also  cannot  be  with- 
drawn as  cash. 

Other  assets  include  a  1976  Buick,  a 
1977  Plymouth  station  wagon,  home  fur- 
nishings, my  wife's  jewehy  (nearly  all 
inherited) .  clothing,  and  a  small  check- 
ing balance  sufficient  to  pay  current 
bUls.* 


EXTENSIONS  OF  REMARKS 

the  Important  battle  to  find  a  cure  for 
multiple  sclerosis,  a  tragic,  crippling 
neurological  disease.* 
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MS  DINNER  OP  CHAMPIONS 

HON.  HENRY  J.  HYDE 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  April  24,  1978 

•  Mr.  HYDE.  Mr.  Speaker,  last  year, 
my  wife.  Jeanne,  our  youngest  son,  Tony, 
and  I  were  privileged  to  attend  the  Mul- 
tiple Sclerosis  Dinner  of  Champions 
sponsored  by  the  National  Capital  Chap- 
ter. It  was  one  of  the  most  inspirational, 
relaxing,  and  entertaining  events  I  have 
ever  been  associated  with. 

It  was  unusual  because  the  special 
guests  were  national  and  local  sports  per- 
sonalities who  were  giving  their  time  as 
•'Athletes  Versus  MS."  to  join  in  the 
battle  against  MS  to  raise  funds  for 
much-needed  research.  PersonaUties  like 
George  Allen.  Sonny  Jurgensen,  mem- 
bers of  the  Washington  Redskins,  Bal- 
timore Colts,  Pittsburgh  Steelers,  Wash- 
ington Diplomats.  Washington  Capitals, 
Washington  Bullets — seated  at  each 
table. 

It  w£is  a  family  affair,  with  spouses  and 
children  not  only  welcomed  but  encour- 
aged to  attend,  with  opportunities  for 
photographs  and  autographs.  It  was 
truly  an  evening  of  sports  entertainment. 

As  a  former  athlete  and  the  father  of 
three  healthy  sons.  I  know  how  vital  it 
is  for  young  people  to  have  good  health. 
MS  strikes  between  the  ages  of  20  to 
40— right  when  athletes  and  all  young 
people  are  at  the  most  productive  point 
in  their  lives.  I  was  proud  and  honored 
to  join  the  team  of  "Athletes  Versus  MS." 

There  is  another  dinner  this  year,  on 
June  6  at  the  International  Iiui.  Sonny 
Jurgensen  and  his  wife,  Margo.  are  the 
honorary  chairmen.  Pat  Summerall  and 
Tom  Brookshire  of  CBS  Sports  will  be 
among  the  many  honored  guests.  My 
family  is  going  to  be  there,  showing  our 
continued  support  for  the  fight  against 
MS.  I  urge  my  colleagues  to  join  me  in 


CARL      ROWAN'S      COMMENTARIES 
ON  TUITION  TAX  CREDITS 


HON.  PARREN  J.  MITCHELL 

OF   MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  April  24.  1978 

•  Mr.  MITCHELL '  of  Maryland.  Mr. 
Speaker,  much  of  the  current  debate  over 
providing  tuition  tax  credits  to  elemen- 
tary and  secondary  schoolchildren  has 
focused  on  the  issue  of  the  appropriate 
role  of  the  Federal  Government  in  di- 
rectly aiding  private  schools.  I  agree  with 
many  of  the  persons  engaged  in  this  de- 
bate that  the  provision  of  a  $250  or  $500 
per  student  tax  credit  to  any  individual 
having  children  in  private  schools  would 
be  the  beginning  of  the  total  destruction 
of  our  public  school  system  in  this 
country. 

I  am  afraid,  however,  that  many  of  my 
colleagues  have  not  formed  their  opin- 
ions on  this  subject  by  any  review  of  the 
actual  merits  or  demerits  of  the  tax 
credit  approach.  Rather,  many  Members' 
opinions  on  this  subject  are  based  on  the 
political  benefits  to  be  gained  by  going 
home  and  saying  to  their  constituents 
that  they  voted  for  a  tax  credit  for  all 
parents  with  children  in  private  elemen- 
tary and  secondary  schools. 

I  was  pleased  to  see  that  my  good 
friend,  Carl  Rowan,  in  another  hard- 
hitting series  of  commentaries,  has  also 
chosen  to  announce  publicly  what  many 
of  us  have  known  but  not  spoken.  Mr. 
Speaker,  I  direct  my  colleagues  attention 
to  Mr.  Rowan's  commentaries,  the  full 
text  of  which  follows : 

IPeb.  24,  1978] 
Tuition  Credits 

In  election  years  you  can  coxint  on  Con- 
gress to  create  the  Illusion  that  It  Is  giving 
voters  something  for  nothing.  TTils  year  the 
gimmick  Is  to  offer  middle-class  Americans 
college  tuition  money. 

The  Senate  Finance  Committee  has  Just 
voted  for  a  4. .5  billion  dollar  raid  on  the 
Treasury  In  the  form  of  250  dollar  tax  credits 
for  each  college  undergraduate  or  vocational 
school  student.  Drunk  with  the  spirit  of 
largesse,  the  committee  wants  to  hike  the 
credit  to  500  dollars  In  two  years  and  to 
extend  It  to  elementary  and  secondary  school 
pupils  In  1980. 

This  bill  appears  to  give  Americans  some- 
thing, but  It  win  cost  them  plenty. 

Our  public  schools  today  are  far  from  the 
best;  they  will  become  atrocious  If  this  meas- 
ure becomes  law,  because  we'll  have  the  Fed- 
eral Government  propping  up  private  and 
parochial  schools  at  the  expense  of  public 
schools.  If  I  want  to  send  my  children  to 
a  private  or  a  church -oriented  school,  that 
should  be  my  business,  and  at  my  expense. 

Does  the  average  American  want  a  250  dol- 
lar tax  credit  badly  enough  to  tolerate  an- 
other erosion  of  the  principle  of  separation 
of  church  and  state?  Do  Americans  really 
want  to  see  education  for  the  masses  so 
weakened  that  we'll  wind  up  paying  thou- 
sands of  dollars  to  supoort  those  whom  we 
leave  Incapable  of  fending  for  themselves  In 
this  complex  society? 

If  the  Congress  Is  so  vote-hungry  that  It 


passes  this  ttiltion  credits  monstrosity,  I  pray 
that  President  Carter  will  veto  It. 
This  is  Carl  Rowan. 

(Mar.  24,  1978] 

What  the  Tdftion  Credit  Fight  Is  About 

(By  Carl  T.  Rowan) 

Washington. — Caught  up  In  Its  biennial 
gush  of  election-year  irresponsibility,  a  ma- 
jority of  congressmen  and  senators  seems  de- 
termined to  put  the  federal  government  Into 
the  business  of  financing  private  and  church 
school  educations  for  millions  of  youngsters. 

Starting  with  the  legitimate  notion  that 
many  middle-class  families  want  help  in  fi- 
nancing their  children's  college  educations, 
the  Congress  wants  to  leap  to  the  point  of 
forking  over  up  to  $500  to  taxpayers'  money 
per  elementary  or  secondary  school  child — 
no  matter  how  many  children  a  family  may 
have,  or  how  much  Income  that  family  has. 

Thus  a  family  with  eight  children  In 
church  school  could  get  $4,000  a  year  from 
Uncle  Sam,  even  If  the  parents  had  income 
of  a  million  dollars  a  year. 

The  bill  Ignores  the  factor  of  "need"  to 
the  point  that  It  Is  absurdly  unfair.  It  Is  a 
vote-hunting  gimmick  In  which  congressmen 
open  the  U.S.  Treasury  for  a  raid  by  those 
Americans  who  live  handsomely  but  are 
moaning,  "Everybody  gets  handouts  but  us." 

The  Carter  administration  opposes  this 
plan  for  tuition  tax  credits  as  do  many  edu- 
cational groups  across  America.  Many  oppo- 
nents are  emphasizing  their  view  that  the 
Constitution  forbids  the  federal  government 
to  give  aid  to  church -related  schools.  A  few 
days  ago  Attorney  General  Griffin  Bell  Issued 
an  opinion  that  tuition  tax  credits  would 
violate  the  constitutional  provisions  relating 
to  separation  of  church  and  state. 

While  I  am  convinced  that  this  bill  would 
offend  seriously  the  First  Amendment  and 
other  provisions  of  the  Constitution,  I  be- 
lieve It  would  be  a  mistake  to  base  the  fight 
on  those  grounds. 

There  is  no  clear  body  of  Supreme  Court 
decisions  relating  to  the  separation  of  church 
and  state.  The  high  court  ruled  in  1947  that 
a  state  could  provide  bus  transportation  to 
and  from  school  for  parochial  school  stu- 
dents, but  it  said  In  1977  that  the  state  could 
not  provide  such  transportation  to  and  from 
field  trips.  The  high  tribunal  approved  state 
provision  of  textbooks  for  sectarian  schools 
In  1975  but  forbade  state  provision  of  in- 
structional materials  and  equipment  in  1977. 

Because  the  Supreme  Court  has  been  all 
over  the  lot  on  this  issue,  members  of  Con- 
gress are  going  to  Interpret  the  Constitution 
In  the  way  that  seems  to  offer  them  the  most 
votes. 

Maybe — just  maybe — some  of  our  law- 
makers can  be  persuaded  of  one  overriding 
reality:  tuition  tax  credits  as  proposed  in  the 
Packwood-Moynlhan-Roth  bill  would  have  a 
destructive  effect  on  public  education  in 
America  in  particular,  and  on  this  society  as 
a  whole. 

When  Uncle  Sam  ponies  up  $500  per  child 
for  private  schooling,  half  the  fly-by-night 
evangelists  In  America  are  going  to  open 
schools.  We'll  see  a  lot  of  "private  schools" 
pop  up  which  are  not  church-related — Just 
schools  set  up  to  rip  off  the  treasury,  or  keep 
out  blacks,  or  Presbyterians,  or  Indians. 

The  spirit  of  snobbery  and  elitism  is  now 
so  strong  in  America  that  it  will  become  a 
stigma  to  have  your  child  in  anything  but 
a  private  school.  The  public  school  system 
will  become  a  cripples  outpost  for  children 
of  families  so  poor  that,  even  with  tuition 
tax  credits,  they  can't  send  their  children  to 
private  schools. 

So  we  shall  have  a  country  polarized  on 
many  levels :  one  class  of  people  who.  because 
of  governmental  largesse,  send  their  children 
to  Catholic  schools.  Lutheran  schools.  Holy 
Roller  schools.  Zen  schools,  white  supremacy 
schools,  black  power  schools;   then  another 
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class  of  down-and-out  Americans  with  no 
political  clout  whose  children  go  to  ram- 
shackle schools  with  bad  equipment  and 
worse  teachers. 

I  know  that  the  Congress  is  now  caught  up 
in  mob  psychology.  I  underi>tand  that  some 
people  turn  to  the  constitutional  argument 
because  the  Constitution  alcne  hsis  built-in 
safeguards  against  mob  f?ver. 

But  In  our  Congress  so  cravenly  political 
that  a  majority  of  its  members  cannot  be 
convinced  to  vote  against  tuition  tax  credits 
on  the  simple  basis  that  ■^u-jh  credits  would 
be  profoundly  harmful  to  this  society? 

[Mar.  1,  19781 

The  Perils  of  Those  Tution  Credits 
(By  Carl  T.  Rowan) 

Washington. — For  years  we've  heard 
Americans  earning  $15,000  to  $50,000  a  year 
walling  that  they  are  the  unfavored  people 
of  this  land. 

They  tell  tear-Jerking  stories  about  how 
they're  not  poor  enough  to  get  welfare,  food 
stamps.  Medicaid  or  college  scholarships  for 
their  children:  and  they  aren't  rich  enough 
to  enjoy  the  tax  loopholes  that  cladden  the 
hearts  of  the  rich. 

So  now,  in  an  election  year,  comes  the 
Senate  Finance  Committee  with  a  $4.5  bil- 
lion morale  builder  for  these  Americans  who 
are  pleading  with  government  to  "give"  them 
something.  What  these  Senate  vote  hustlers 
are  offering  Is  going  to  cost  middle-class 
Americans  plenty  In  the  longrun. 

The  Finance  Committee  has  voted  to  raid 
the  treasury  of  $4.5  billion  in  order  to  give 
tax  credits  of  up  to  $250  for  each  college  un- 
dergraduate and  vocational  school  student. 
Drunk  with  the  spirit  of  election-year 
largesse,  the  committee  also  voted  to  hike 
the  credit  to  $500  in  two  years  and  to  extend 
It  to  elementary  and  secondary  school  pupils 
in  1980. 

I  can  hear  'em  shouting  In  Middle  America: 
"Hooray!  Farmers  and  poor  people,  the  aged 
and  the  sick,  veterans  and  New  York  City, 
and  all  the  others  have  been  raking  in  the 
handouts.  Now  I'm  gonna  get  mine!" 

If  this  atrocious  Senate  bill  passes,  they're 
sure  going  to  "get  it" — right  In  the  old  bank 
account.  They're  going  to  get  a  piddling  tui- 
tion tax  credit  and  then  pay  through  the 
nose  for  the  damage  that  this  scheme  will 
do  to  the  country. 

Americans  In  the  $15,000  to  $50,000  cate- 
gory already  pay  heavy  taxes  to  help  sustain 
the  tens  of  millions  of  Americans  who  are 
so  Ill-educated  that  they  can't  cope  in  this 
society.  Pass  this  bill  and  let  Uncle  Sam  give 
tuition  money  for  elementary  and  secondary 
pupils  and  we'll  have  a  vaster  army  of  Amer- 
icans who  can't  read,  write  or  find  a  Job.  Be- 
cause we  will  cripple  even  more  a  public 
school  system  that  already  is  a  disgrace  in 
many  communities. 

Does  the  average  American  really  wane  a 
S250  tax  credit  badly  enough  to  accept  an- 
other erosion  of  the  principle  of  separation 
of  church  and  state?  Do  we  want  Congress  to 
put  $250  In  one  pocket  and  take  $1,000  out 
of  another  to  support  those  whom  we  will 
leave  incapable  of  fending  for  themselves 
because  we  have  relegated  them  to  even  worse 
public  schools?  Is  our  greed  for  a  tax  credit 
so  great  that  we  will  now  permit  Uncle  Sam 
to  help  finance  the  "private  academies"  that 
have  been  created  In  Virginia  and  elsewhere 
to  avoid  desegregation? 

It  serves  the  common  welfare  for  govern- 
ment to  make  available  to  all  the  best  public 
schools  we  can  create.  But  It  is  not  the  busi- 
ness of  government  to  subsidize  those  who: 
for  elitist,  religious,  racial  or  whatever  other 
reasons,  prefer  private  or  parochial  schools. 
That  Is  their  choice  and  It  should  be  at  their 
expense. 

The  cries  for  financial  help  from  middle- 
class  America  are  so  strident  that  many  con- 
gressmen will  overlook  the  fact  that  what  the 
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Senate  Finance  Committee  has  approved  Is 
bad  educational  policy,  bad  social  policy  and 
probably  unconstitutional.  So  they'll  give 
the  old  re-election-year  wave  to  enactment. 
But  you  ought  to  Join  me  In  asking  Presi- 
dent Carter  to  veto  it.  Rowan. 9 


A  DESERVED  TRIBUTE  TO 
JOHN  RHODES 


HON.  ELDON  RUDD 

OF   ARIZONA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  April  24,  1978 

•  Mr.  RUDD.  Mr.  Speaker,  a  deserved 
tribute  to  our  distinguished  and  much 
admired  minority  leader,  John  Rhodes, 
has  been  written  by  Arizona's  highly 
regarded  political  writer  John  Kolbe. 

Mr.  Kolbe's  column  appeared  this 
afternoon  in  the  Phoenix  Gazette. 

I  believe  this  column  succintly  ex- 
plains why  John  Rhodes  is  the  Republi- 
can Party's  most  valuable  asset.  I  would 
like  to  include  it  at  this  point  in  the 
Record: 

I  From  the  Phoenix  Gazette,  Apr.  24,  1978) 

Rhodes  Is  Tired  of  Hearing  He's  in 

Trouble 

(By  John  Kolbe) 

John  Rhodes  is  tired  of  hearing  he's  in 
trouble. 

It's  understandable.  The  veteran  congress- 
man Is  in  his  26th  year  In  the  House,  longer 
than  anyone  In  Arizona  history,  one  of  the 
two  most  potent  Republicans  In  Washington, 
in  his  third  term  as  minority  leader,  and  he 
keeps  hearing  he's  about  to  lose  his  political 
shirt. 

To  some  extent,  such  rumors  are  the  price 
of  power,  and  Rhodes  can  be  philosophical 
about  It.  "Heck,  I  used  to  get  ticked  off  at  the 
leadership  myself,"  he  notes,  adding  he  once 
considered  challenging  Gerald  Ford  for  the 
Job. 

But  in  his  case,  it's  also  the  price  of  being 
a  square,  nose-to-the-grlndstone  straight 
arrow,  thus  appearing  more  vulnerable. 

So  during  slow  days  on  Capitol  Hill,  the 
pundits  often  take  up  the  familiar  theme — 
Rhodes'  leadership  is  in  Jeopardy  from  the 
OOP's  right  wing. 

And  he  becomes  less  philosophical.  "It 
really  galls  me,"  he  concedes  about  the 
stories,  "because  it  hurts  morale  in  the 
House,  and  certainly  doesn't  help  our  unani- 
mity, which  is  little  short  of  fantastic." 

He  has  a  point.  So  far  in  the  95th  Congress, 
the  Republican  Policy  Committee  has  taken 
formal  positions  on  48  key  Issues;  on  those, 
an  average  of  83  percent  of  the  147  GOP 
House  members  toed  the  line.  Not  a  bad 
demonstration  of  party  leadership. 

Speaker,  Tip  O'Neill,  the  man  whose  Job 
Rhodes  wants  and  who  never  seems  to  be 
subject  to  the  same  rumors  of  Impending 
Job  loss,  would  welcome  a  record  of  party 
solidarity  even  close  to  that.  With  it,  he 
might  now  be  hailed  as  the  legislative  genius 
who  rammed  through  such  controversial 
items  as  situs  picketing,  cargo  preference 
and  consumer  protection  bills — rather  than 
the  man  who  presides  over  the  most  hopeless 
congressional  disarray  of  modern  times. 

It's  a  tribute  to  the  myopia  of  the  OOP's 
Ideological  right  that  there  is  even  the  kernel 
of  truth  needed  to  sustain  such  stories. 

Political  gnats  dog  his  footsteps  both  at 
home  and  on  the  Hill. 

In  hLs  First  District  domain,  it  started  with 
the  right-to-llfe  crowd  who  regarded  him  as 
mushy  on  the  abortion  issue,  and  was  taken 
over  by  the  Reaganltes  who  could  not  forgive 
his  support  for  old  friend  Ford.  Rhodes'  con- 
sistently   high    conservative    voting    scores 
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don't  satisfy  the  malcontents;  an  80  percent 
rating  only  means  he's  a  20  percent  nogood- 
nlk. 

Among  House  colleagues,  the  discontent  Is 
fanned  by  a  few  hard-rlghters  who  see  his 
efforts  for  building  party  strength  and  soli- 
darity as  a  threat  to  their  more  Important 
priority — party  purity. 

He  has  the  gall  to  campaign  for  such  Re- 
publican moderates  as  John  Anderson  and 
Paul  McCloskey.  That  he  does  the  same  for 
the  right-wingers  seems  not  to  assuage  the 
hard-liners.  Purity  before  harmony,  please. 

Probably  most  annoying,  he  has  the  temer- 
ity to  say  things  that  drive  them  up  the  wall. 
Like  suggesting  the  Republicans'  loss  of  black 
voters,  who  regarded  the  GOP  as  their  natural 
home  for  70  years,  is  a  product  of  Republican 
neglect.  Or  that  Jimmy  Carter's  "Instant 
voter  registration"  concept  (although  not  his 
exact  proposal)  is  "not  going  to  do  us  In." 

Nevertheless,  he  must  be  doing  something 
right.  He  became  GOP  leader  In  1973.  when 
Ford  became  vice  president,  without  opposi- 
tion— for  the  first  time  in  several  decades. 
And  he's  repeated  the  performance  twice 
since. 

One  former  colleague,  a  member  of  the 
House  right-wing  gang,  notes:  "No  one  can 
talk  to  all  sides  like  John.  They  don't  always 
like  him.  but  they  always  respect  him.  No  one 
can  touch  him." 

That  straleht-arrow  image  Is  deceiving.  He 
may  not  be  Mr.  Excitement,  but  Ifs  precisely 
because  he  is  so  approachable,  so  void  of  any 
personal  ambition  beyond  building  a  GOP 
majority  which  will  make  him  speaker  (and 
give  all  of  them  new  power),  that  he  Is  so 
secure,  rumors  notwithstanding. 

He  insists  he  could  achieve  his  goal  In  this 
election,  although  it  would  require  a  massive 
shift  of  six  dozen  seats.  Privately,  he's  hop- 
ing for  30  or  so. 

Then.  If  the  GOP  fields  a  strong  presiden- 
tial candidate  in  1980,  and  Carter  continues 
his  current  blundering,  and  O'Neill  main- 
tains the  most  fiercely  partisan  House  re- 
gime in  recent  history  to  forestall  effective 
congressional  action,  Rhodes  could  be  in 
striking  distance  of  the  brass  ring  in  1981. 

That's  a  tall  order,  of  course,  and  not  even 
GOP  dlehards — including  Rhodes — are  ready 
confidently  to  predict  It  will  happen. 

But  If  it,  or  something  close  to  it,  doesn't 
happen  sometime  soon,  John  Rhodes,  Just 
may  be  ready  to  hang  up  his  spikes  after  a 
quarter-century  spanning  six  Presidents  and 
a  sevenfold  increase  In  the  federal  budget. 

"Sure,  I'm  tired  of  being  in  the  minority," 
says  Rhodes,  one  of  only  three  Republicans 
who  have  been  around  long  enough  to  re- 
member what  it's  like  in  a  majority,  "and  it 
things  don't  get  better,  I'm  going  to  get  the 
hell  out." 

Which  is  why  Rhodes  criss-crosses  the 
country,  90  or  100  hours  a  week,  making 
endless  speeches  and  beating  endless  drums, 
"trying  to  convince  people  that  this  Congress 
they  don't  like  is  a  Democratic  Congress." 

John  Rhodes  may  not  get  to  the  top,  but 
it  won't  be  for  lack  of  trying.* 


DR.  WILLIAM  WADE  HONORED  FOR 
33  YEARS  OF  SERVICE 


HON.  CLARENCE  D.  LONG 

OF    MARYLAND 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  April  24,  1978 

•  Mr.  LONG  of  Maryland.  Mr.  Speaker, 
on  April  20,  1978,  hundreds  gathered  in 
southeastern  Baltimore  County,  Md..  to 
pay  tribute  to  Dr.  William  C.  Wade. 

Dr.  Wade  has  been  part  of  the  Turners 
Station  community  for  33  years,  both  as 
a  general  practitioner  of  medicine  for 
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area  families  and  as  a  concerned  and 

active  citizen. 

After  earning  his  bachelor's  degree  at 
Howard  University  in  1938  and  his  medi- 
cal doctorate  at  the  distinguished 
Meharry  Medical  School  in  Nashville, 
Tenn..  in  1943.  Dr.  Wade  interned  and 
served  his  residency  at  Homer  Phillips 
Hospital  in  St.  Louis.  He  then  came  to 
Turners  Station  and  has  spent  over  three 
decades  providing  medical  care  to  area 
families. 

Dr.  Wade  served  his  country  during 
World  War  n  and  was  honorably  dis- 
charged as  a  captain  in  the  Army  Medi- 
cal Corps  in  1954. 

Joining  me  and  500  other  citizens  in 
honoring  Dr.  Wade,  Baltimore  County 
Executive  Ted  Venetoulis  issued  a  formal 
proclamation  renaming  a  street  in  the 
Turners  Station  area  William  Wade 
Avenue.  It  was  my  pleasure  to  present 
this  proclamation  to  Dr.  Wade,  together 
with  my  congressional  commendation 
for  his  33  years  of  service. 

In  these  days  of  specialists,  rising 
health  care  costs,  and  malpractice  suits, 
it  is  heartwarming  that  hundreds  of 
people  gather  to  honor  their  doctor.  In 
the  words  of  one  woman  present  at  the 
ceremony,  "It  didn't  matter  whether  you 
were  rich  or  poor,  whether  you  could  pay 
now  or  never.  Dr.  Wade  would  always 
care  for  you  and  your  children.  That's 
one  reason  we  love  him."» 


THE  CASE  FOR  BREEDERS 


HON.  OLIN  E.  TEAGUE 

or   TKXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  April  24,  1978 
•  Mr.  TEAGUE.  Mr.  Speaker,  in  the 
ongoing  debate  over  breeder  reactors 
and  reprocessing  of  nuclear  fuel  and 
their  relationship  to  the  increase  of 
Plutonium  in  the  world,  I  would  like  to 
submit  this  extremely  thoughtful  article 
by  Walter  Marshall.  Deputy  Chairman 
of  the  United  Kingdom  Atomic  Energy 
Authority,  which  appeared  in  the 
April  19  issue  of  the  New  York  Times. 

Mr.  Marshall  states  his  case  for 
breeder  reactors  very  concisely: 

If  the  energy  demand  does  Increase,  we 
had  best  have  fast  reactors,  used  as  breed- 
ers, to  meet  It.  whereas  If  It  does  not  Increase 
we  had  best  have  fast  reactors,  used  as  in- 
cinerators, to  eliminate  the  plutonlum  that 
win  not  be  needed. 

The  full  text  of  Mr.  Marshall's  article 
explains  why  he  believes  breeders  are 
necessary  even  without  a  major  increase 
In  energy  demand,  why  he  considers 
breeders  important  in  attaining  our 
nonproliferation  goals,  and  how  he  sug- 
gests the  vulnerability  of  Plutonium  in 
the  reprocessing  step  should  be  solved. 

I  believe  this  information  is  impor- 
tant for  all  my  colleagues  as  we  prepare 
to  determine  the  direction  of  America's 
breeder  program  for  the  next  decade. 

The  article  follows: 

On  Plutonium  Fears 
(By  Walter  Marshall) 

Upton.  N.Y. — The  argument  in  the 
United  States  about  nuclear  pKjwcr  and 
weapons    proliferation    usually    asserU.    or 
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acknowledges,  that  the  reprocessing  of 
nuclear  fuel  and  the  subsequent  use  of 
Plutonium  do  have  "proliferation"  risks, 
and  then  debates  whether  their  economic 
value  Justifies  those  risks. 

This  debate  is  seriously  mlsorlented  be- 
cause most  public  statements  on  these 
topics  are  technical,  correct  and  obscure  or 
simple,  understandable  and  misleading. 

All  reactors  now  in  use  produce  plu- 
tonlum. The  Plutonium  is  initially  "in- 
accessible" because  it  is  contained  in  highly 
radioactive  fuel  elements,  but  this  ceases 
to  be  true  as  the  radioactivity  decays  over  a 
period  of  some  years.  Therefore,  storing  fuel 
elements  indefinitely  establishes  plutonlum 
"mines"  and  the  availability  of  plutonlum 
Increases  as  its  quantity  grows,  as  the  fuel 
elements  lose  radioactivity  and  as  their  dis- 
tribution in  the  world  becomes  widespread 
with  the  growing  use  of  nuclear  power. 

Therefore  the  fuel  elements  are  best 
retrieved  from  these  widespread  locations 
and  the  best  motivation  for  retrieval  is  to 
reprocess  the  fuel  at  a  few  very  large 
reprocessing  plants,  re-use  the  unburned 
uranium  in  thermal  reactors  and  use  the 
plutonlum  In  fast  breeder  reactors. 

It  is  factually  correct,  but  consistently 
misunderstood,  that  the  use  of  fast  breeder 
reactors  instead  of  thermal  reactors  de- 
creases the  amount  of  plutonlum  in  the 
world.  This  is  because  fast  breeder  reactors 
do  not  breed  fast,  they  use  fast  neutrons 
and  breed  slowly. 

To  explain  this  we  should  remember  that 
a  typical  thermal  reactor  (of  1.000  mega- 
watts) produces  about  300  kilograms  of 
plutonlum  each  complete  year  it  operates. 
Therefore,  If  thermal  reactors  alone  are  used, 
the  Plutonium  In  the  world  grows  and  grows 
indefinitely.  That  was  never  the  intention. 
That  is  why,  throughout  the  world,  fast 
breeder  reactors  were  planned  to  incinerate 
that  Plutonium. 

The  fast  reactor  has  a  core  and  a  region 
surrounding  that  called  a  "blanket."  The 
core  Is  a  straightforward  Incinerator  of  plu- 
tonlum. producing  electricity  in  the  process. 
Typically.  200  kilograms  are  incinerated  each 
year  by  a  1,000  megawatt  reactor. 

The  material  put  into  the  blanket  is  op- 
tional. It  can  be,  and  usually  will  be,  the  type 
of  uranium  that  cannot  be  used  in  thermal 
reactors.  This  gets  converted  to  plutonlum. 
The  maximum  production  of  plutonlum  in 
the  blanket  is  about  450  kilograms  a  year 
so.  taking  account  of  the  200  kilograms  In- 
cinerated In  the  core,  the  overall  production 
is  about  250  kilograms.  This  is  rather  less 
than  the  production  rate  from  thermal  re- 
actors. If  the  material  in  the  blanket  is 
changed,  we  get  a  "faist  incinerator  reactor." 

The  choice  of  blanket  material,  therefore, 
gives  us  a  technical  option  to  control  the 
total  amount  of  plutonlum  to  that  required. 
Whether  that  option  is  used  or  ignored  de- 
pends upon  governments,  not  upon  technolo- 
gists. Without  fast  reactors  the  option  docs 
not  exist. 

These  facts  are  usually  lost  In  arguments 
because  the  nuclear  technologist  stresses  his 
ability  to  produce  plutonlum  to  match  the 
energy  demands  he  Is  sure  will  exist,  while 
the  nuclear  opponent  fears  that  plutonlum 
will  be  produced  whether  the  demand  Is 
there  or  not.  But  they  both  ought  to  be  In- 
sisting on  fast  reactors  because  if  the  en- 
ergy demand  does  increase,  we  had  best  have 
fast  reactors,  used  as  breeders,  to  meet  it. 
whereas  If  it  does  not  increase  we  had  best 
have  fast  reactors,  used  as  incinerators,  to 
eliminate  the  plutonlum  that  will  not  be 
needed. 

However,  the  main  proliferation  attraction 
of  the  fast  reactor  is  neither  the  control  of 
the  total  quanlty  of  plutonlum  nor  the  op- 
portunity to  Incinerate  plutonlum.  It  is  the 
fa:t  that  so  long  as  plutonlum  is  used  in 
reactors  It  becomes  associated  with  so  much 


April  2U,  1978 


radioactivity  that  It  Is  rendered  "Inacces- 
sible" and  therefore  safe  from  diversion. 

But  in  order  to  realize  the  advantages  of 
fast  reactors.  It  Is  necessary  to  reprocess  the 
spent  plutonlum  fuel  elements.  In  reproc- 
essing, Plutonium  Is  separated  from  the 
radioactivity  of  the  fuel  element,  fabricated 
into  fast  reactor  fuel  and  transported  to  the 
reactor.  There  are  fears  that  the  plutonlum 
might  be  diverted  to  weapons  use  during 
these  last  two  steps. 

These  fears  prompted  President  Carter  to 
call  for  an  international  study  of  the  prob- 
lem. My  American  and  British  colleagues  and 
I  have  tried  to  respond  to  his  initiative  by 
making  constructive  proposals  to  how,  given 
time,  those  fears  can  be  eliminated — if  so- 
ciety wishes — by  never  separating  plutonlum 
from  a  high  level  of  radioactivity. 

This  would  remove.  In  my  opinion,  the 
fundamental  obstacles  to  claiming  the 
benefits  facts  reactors  promise  for  energy 
supply,  environmental  and  nonproliferation 
objectlves.9 


AKRON  EDITOR  PRAISES  CARTER'S 
DECISION  ON  NEUTRON  BOMB 


HON.  JOHN  F.  SEIBERLING 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  April  24,  1978 

•  Mr.  SEIBERLING.  Mr.  Speaker,  the 
Akron  Beacon  Journal  for  April  13  con- 
tained an  outstanding  article  by  the 
Beacon  Journal  editor,  David  B.  Cooper, 
on  curbing  the  nuclear  arms  race.  Mr. 
Cooper  recently  joined  the  staff  of  the 
Beacon  Journal  after  a  distinguished 
record  with  other  Knight-Ritter  news- 
papers, including  the  Charlotte  Observer 
and  the  Detroit  Free  Press. 

Mr.  Cooper  points  out  that  criticism 
of  President  Carter  for  taking  a  long 
time  to  make  up  his  mind  about  the 
neutron  warhead  is  specious.  As  he 
says — 

If  Americans  learned  anything  from  our 
Involvement  in  Vietnam,  it  was  that  we  don't 
want  our  leaders  making  hasty  decisions 
about  American  military  Involvement  or 
nuclear  weapons  that  can  fuel  the  arms  race. 

He  further  points  out  that  President 
Carter  "has  displayed  to  the  world  and 
the  Soviets  a  new  and  wholesome  Ameri- 
can commitment  to  slow  the  growth  of 
nuclear  weaponry.  He  has  offered  them 
the  opportunity  to  respond  during  the 
SALT  negotiations  in  ways  that  can 
benefit  both  countries  and  a  world  that 
has  reason  to  fear  the  dangers  of  a  nu- 
clear holocaust." 

The  full  text  of  Mr.  Cooper's  article 
follows  these  remarks: 

CXTRBINC    THE    NUCLEAR     ARMS    RACE 

(By  David  B.  Cooper) 

The  current  controversy  over  the  neutron 
"bomb"  reminds  me  of  something  President 
Elsenhower  said  as  he  went  out  of  ofBce  In 
1961. 

Mr.  Elsenhower's  record  as  a  military  man 
was  exemplary  and  revered.  His  two  terms  as 
President  came  during  the  Cold  War,  and  his 
strong  military  background  was  comforting 
to  many  Americans  while  he  was  the  nation's 
commander-ln-chtef. 

In  his  farewell  address  to  the  country  as  he 
left  the  presidency,  Ike  Issued  this  warning: 

"This  conjunction  of  an  Immense  military 
establishment  and  a  large  arms  Industry  Is 
new  In  the  American  experience  ...  We 
recognize  the  Imperative  need  for  this  devel- 
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opment.  Yet  we  must  not  fall  to  comprehend 
Its  grave  Implications  .  .  . 

"In  the  councils  of  government,  we  must 
guard  against  the  acquisition  of  unwarranted 
Influence,  whether  sought  or  unsought,  by 
the  military-Industrial  complex.  The  poten- 
tial for  the  disastrous  rise  of  misplaced 
power  exists  and  will  persist." 

There's  no  way  of  knowing  whether  Mr. 
Elsenhower  would  have  applied  his  com- 
ments to  the  neutron  bomb  controversy,  but 
I  think  they  do  In  part  fit. 

For  example,  congressional  funding  for 
production  of  the  weapon  was  proceeding 
with  no  public  attention  until  less  than  a 
year  ago. 

A  classified  amount  of  money — but  ob- 
viously hundreds  of  millions  or  even  bil- 
lions— was  tucked  away  in  the  Energy  Re- 
search and  Development  Administration 
budget  for  production  of  this  new  nuclear 
weapon.  The  first  public  notice  about  this 
proposed  funding  came  from  a  Washington 
Post  story  last  June  6  headlined,  "Killer 
Bombs  Burled  in  EBDA  Budget."  President 
Carter,  who  has  now  deferred  production  of 
the  weapon,  said  later  he  did  not  know  about 
the  neutron  budget  proposal. 

The  bomb,  which  Is  really  a  shell  designed 
to  be  fired  from  a  cannon  at  tank  concentra- 
tions, had  therefore  slowly  developed  a  life 
of  Its  own  within  the  military  planning  at 
the  Pentagon. 

There  have  been  numerous  other  exam- 
ples. The  Bl  bomber  became  an  Air  Force 
sacred  cow  even  after  the  development  of 
the  cruise  missile  made  it  unnecessary  to 
build.  In  the  final  days  of  the  arguments 
over  the  Bl.  before  Mr.  Carter  said  he  would 
veto  an  attempt  to  finance  its  production. 
Justification  for  the  Bl  was  even  based  on 
the  Jobs  it  would  create. 

Mr.  Carter's  decision  on  the  neutron  weap- 
on, which  is  designed  to  kill  people  but  to 
spare  property,  has  aroused  widespread  con- 
troversy, both  in  this  country  and  abroad. 

Even  so,  I  think  his  decision  was  eminently 
correct. 

Criticism  of  the  President  for  waffling 
about  this  weapon  before  reaching  his  deci- 
sion seems  especially  specious.  He  may  have 
taken  a  long  time  to  make  up  his  mind. 
However,  if  Americans  learned  anything  from 
our  Involvement  in  Vietnam,  it  was  that  we 
don't  want  our  leaders  making  hasty  deci- 
sions about  American  military  Involvement 
or  nuclear  weapons  that  can  fuel  the  arms 
race. 

The  neutron  weapon  has  some  tactical  ap- 
peal, especially  for  our  NATO  forces  in  Eu- 
rope, and  that  is  precisely  why  I  think  Mr. 
Carter  is  wise  to  be  cautious  about  deploying 
or  producing  it.  The  danger  with  an  attrac- 
tive new  nuclear  weapon  Is  that  It  may  make 
nuclear  war  more  likely. 

Reducing  that  danger,  as  well  as  reducing 
the  awesome  costs  of  the  strategic  arms  race, 
is  what  the  U.S.-Sovlet  SALT  talks  are  de- 
signed to  accomplish. 

Those  talks  take  place  in  a  world  already 
dangerously  armed  for  nuclear  annihilation. 
So  armed,  in  fact,  that  some  of  the  current 
strategic  thinking  begins  to  sound  like  the 
dialogue  from  a  play  by  Kafka.  For  example, 
some  strategists  believe  that  a  defense  sys- 
tem against  Soviet  nuclear  weapons  Is  no 
longer  advisable,  since  that  may  encourage 
the  Russians  to  believe  we  would  not  initially 
retaliate  with  the  full  weight  of  our  own 
strategic  nuclear  forces. 

As  Paul  Warnke.  our  chief  negotiator  In 
the  SALT  talks,  says : 

"The  thing  that  deters  the  use  of  nuclear 
weapons  is  the  prospect  for  retaliation  .  .  . 
We  have  to  be  sure  we  have  the  retaliatory 
capability  to  respond  with  such  devastating 
force  that  we  would  destroy  all  Soviet 
society." 

What  this  amounts  to,  he  has  pointed  cut, 
is  "mutually  assured  destruction— the  acro- 
nym for  which  Is  MAD." 
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It  is  In  that  sense  that  I  think  Mr.  Carter 
made  the  right  choice  at  this  time  on  the 
neutron  bomb. 

He  has  made  no  decision  that  would  pre- 
vent production  or  deployment  of  the  weap- 
on at  some  future  time,  if  that  became 
necessary. 

He  has  displayed  to  the  world  and  the 
Soviets  a  new  and  wholesome  American  com- 
mitment to  slow  the  growth  of  nuclear 
weaponry. 

He  has  offered  them  the  opportunity  to 
respond  during  the  SALT  negotiations  in 
ways  that  can  benefit  both  countries  and  a 
world  that  has  reason  to  fear  the  dangers 
of  a  nuclear  holocaust.4 


RESOLUTIONS  OF  THE  87TH  CONTI- 
NENTAL CONGRESS,  DAUGHTERS 
OF  THE  AMERICAN  REVOLUTION 


HON.  ELDON  RUDD 

OF   ARIZONA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  April  24,  1978 

•  Mr.  RUDD.  Mr.  Speaker,  for  the  past 
several  weeks,  ladies  from  throughout 
our  country  whose  direct  ancestors  par- 
ticipated in  the  American  Revolution 
have  been  meeting  at  the  87th  Continen- 
tal Congress  of  the  Daughters  of  the 
American  Revolution. 

Among  these  devoted  patriots  was  Mrs. 
John  Trudeau  Salmon  of  Tucson,  Ariz., 
a  regent  of  the  Daughters  of  the  Ameri- 
can Revolution  and  longtime  citizen 
leader  in  our  State. 

The  DAR  Continental  Congress  passed 
14  important  resolutions,  covering  the 
full  range  of  national  and  international 
concerns  facing  our  country  today.  I 
believe  that  that  these  resolutions  merit 
the  careful  consideration  of  every  Mem- 
ber of  Congress  and  the  leaders  of  our 
Nation  at  every  level  of  government. 

I  would  like  to  include  those  resolu- 
tions, adopted  as  official  DAR  policy  on 
April  19,  at  this  point  in  the  Record: 

Resolutions     of     the     87th     Continental 

Congress.    Daughters    of    the    American 

Revolution 

rededication 

This  country  became  the  greatest  nation 
on  Earth  by  following  the  way  of  the  Lord. 

In  George  Washington's  day  we  knew  that 
we  wanted  to  be  free  politically,  econom- 
ically, and  m  every  other  way — realizing  that 
each  of  us  had  the  sole  responsibility  for 
the  welfare  of  self  and  family. 

We  need  faith  in  America  and  in  the  prin- 
ciples upon  which  It  was  founded.  Let  us 
rededlcate  ourselves  to  faith  In  our  future 
and  Divine  Providence,  remembering  that 
"Faith  Is  the  substance  of  things  hoped  for, 
the  evidence  of  things  not  seen." 
government  regulations 

Whereas  the  success  of  the  American  free 
enterprise  system  has  traditionally  depended 
upon  a  maximum  of  individual  initiative  and 
a  minimum  of  governmental  Interference; 
and 

Whereas  the  ever  Increasing  list  of  multi- 
ple regulatory  agencies  is  instituting  and 
enforcing  policies  that  prevent  many  private 
businesses  from  receiving  a  fair  return  on 
investment;  and 

Whereas  increased  costs  to  businesses  In 
fighting  these  Injustices  add  inflationary 
cost  to  the  consumer;  and 

Whereas  increasing  regulation  of  free  en- 
terprise is  slowly  but  surely  eroding  our 
democratic  process  and  leading  to  socialism; 


11275 

Resolved.  That  the  National  Society, 
Daughters  of  the  American  Revolution,  op- 
pose dictatorial  Intrusion  Into  this  country's 
free  enterprise  system  by  bureaucratic  regu- 
latorjdagencles. 

desperation  tactics  on  era 

Whereas  the  present  deadline  for  ratifica- 
tion of  the  Equal  Rights  Amendment  is 
March  22.  1979,  with  chances  of  Its  rati- 
fication by  that  date  being  remote;   and 

Whereas  in  tactics  of  desperation  the  pro- 
ponents of  the  Equal  Rights  Amendment 
£.re  seeking  an  extension  for  ratification  be- 
yond the  customary  limit  of  seven  years, 
traditionally  regarded  as  a  "reasonable 
time'';  and 

Where9.s  the  proponents  are  employing  a 
campaign  cf  retaliation  using  blackmail 
against  the  states  which  have  not  ratified 
the  Equal  Rlghte  Amendment  by  attempt- 
ing to  impose  boycotts  of  hotels  and  con- 
vention faiilities  in  these  states,  thus 
threatening  a  financial  loss  of  millions  of 
dollars  on  unlnvolved  businesses  and  indi- 
viduals in  order  to  force  ratification  by  these 
state  legislatures; 

Resolved,  That  members  of  the  National 
Society,  Daughters  of  the  American  Revolu- 
tion, as  individuals,  continue  to  oppcse  the 
conspiratorial  boycott  in  states  which  have 
not  ratified  the  Equal  Right  Amendment 
and  to  cpoose  an  extension  of  the  time  limit 
fcr  ratification  cf  the  Equal  Rights 
Amendment. 

CIVIL    SERVICE    REFORM 

Whereas  In  order  to  correct  Inefficiencies 
In  the  Civil  Service  System,  the  adminis- 
tration has  proposed  changes  which  expand 
political  appointment  at  the  expense  of  merit 
examination;  and 

Whereas  a  movement  is  under  way  to  re- 
psal  the  Hatch  Act,  a  political  code  of  con- 
duct for  federal  employees  allowing  them  a 
broad  range  of  political  activity  but  protect- 
ing them  from  intimidation  by  supervisors; 
and 

Whereas  further  proposals  would  curtail 
veterans'  benefits  In  federal  hiring,  thus  in- 
validating the  pledges  made  under  the  1944 
Veterans  Preference  Act; 

Resolved.  That  the  National  Society. 
Daughters  cf  the  American  Revolution,  op- 
pose political  favoritism  in  federal  service 
and  support  continuation  of  the  Hatch  Act 
and  of  veterans'  benefits. 

UNITED   NATIONS   COVENANTS   COMMUNIST   CON- 
TROL   UNDER    ONE    WORLD   GOVERNMENT 

Whereas  the  1948  United  Nations  Decla- 
ration of  Human  Rights,  a  statement  of 
principle  without  the  force  of  law.  has  been 
transformed  Into  "treaty  provision"  by  two 
convenants,  the  International  Covenant  on 
Civil  and  Political  Rights  and  the  Inter- 
national Covenant  on  Economic,  Social  and 
Cultural  Rights;  and 

Whereas  these  treaties — with  the  concept 
of  government-granted  rights  as  opposed  to 
United  States  inalienable  rights  which  limit 
government — have  been  signed  by  the  Presi- 
dent and  the  United  States  Ambassador  to 
the  United  Nations  and  are  pending  before 
the  Senate  Foreign  Relations  Committee, 
although  previous  administrations  have 
taken  no  official  action  on  these  treaties; 
and 

Whereas  these  treaties  which  exclude  the 
right  to  own  property  as  Individuals  or  In 
association  with  others  free  from  arbitrary 
seizure  by  government,  also  exclude  many 
of  the  other  United  States  constitutionally 
guaranteed  rights;  and 

Whereas  these  covenants  are  a  blueprint 
for  total  communist  control  under  One 
World  Government  and  would  supercede  the 
Constitution  If  ratified  by  the  Senate; 

Resolved,  That  members  of  the  National 
Society,  Daughters  of  the  American  Revolu- 
tion, alert  the  citizens  of  this  country  to 
the  Immediate  danger  of  the  complete  loss  of 
our  freedoms  with  ratification  of  the  In- 
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ternatlonal  Covenant  on  Civil  and  Political 
Rights  and  the  International  Covenant  on 
Economic.  Social  and  Cultural  Rights,  and, 
as  Individuals,  work  to  oppsse  ratification  ol 
these  treaties. 

KATIONAL  DEITNSE — FOB  OUR  NATIONAL 
StTRVrVAL 

Whereas  since  the  Cuban  missile  crisis  the 
Soviet  Union  has  increased  Its  military  might 
at  an  alarming  rate:  and 

Whereas  the  Soviet  Union  has  also  pro- 
vided an  unsurpassed  Civil  Defense  capa- 
bility for  the  protection  of  its  citizens;  and 

Whereas  through  the  SALT  agreement,  the 
myth  of  detente,  and  the  failure  of  United 
States  policies  to  support  the  necessary  de- 
velopment and  production  of  advanced 
weapons  systems  to  keep  the  United  States 
in  a  position  of  military  superiority,  our 
country  is  now  in  a  critically  inferior  posi- 
tion; and 

Whereas  the  abandonment  or  curtailment 
of  such  vital  projects  as  the  B-l  bomber, 
nuclear  missile  programs,  the  destruction  of 
defensive  systems,  the  closing  of  important 
military  Installations,  the  reduction  of  mili- 
tary personnel  at  home  and  abroad,  the 
failure  to  provide  any  civilian  defense,  the 
alarming  reduction  of  naval  strength,  in- 
cluding the  cutback  in  building  of  nuclear 
submarines  have  greatly  impaired  the  capa- 
bility of  the  United  States  to  effectively  op- 
pose an  aggressor;  and 

Whereas  this  frightening  military  imbal- 
ance could  subject  our  nation  to  nuclear 
blackmail  or  Soviet  flrst-strike  annihilation; 
and 

Whereas  the  number  of  Soviet  spies  known 
to  be  operating  within  the  United  States  has 
greatly  increased  in  recent  years  endangering 
every  phase  of  our  economy  and  our  national 
defense;  and 

Whereas  according  to  military  authorities 
the  national  defense  capability  of  the  United 
States  has,  since  1962,  changed  from  a  posi- 
tion of  dominance  in  every  category  to  a 
complete  reversal,  as  the  Soviets  now  have 
the  superior  capability; 

Resolved,  That  as  American  citizens  we  re- 
order our  priorities  to  place  stronger  em- 
phasis on  National  Defense,  to  recreate  the 
patriotism  evidenced  in  previous  national 
crises  and  to  educate  our  youth  to  the  dan- 
gers that  threaten  our  very  existence  as  a 
nation;  and 

Resolved,  That  the  members  of  the  Na- 
tional Society,  Daughters  of  the  American 
Revolution,  insist  that  our  national  legis- 
lators assert  their  authority  to  restore  this 
nation  to  its  former  position  of  outstanding 
strength  and  superiority  in  order  to  ensure 
the  survival  of  the  United  States  of  America 
as  a  free  nation. 

LABOB  REFORM — POWER  GRAB 

Whereas  organized  labor,  becausee  of  de- 
clining union  membership,  is  urgin?  passage 
of  the  Labor  Law  Reform  BUI  of  1978.  using 
the  power  of  the  federal  government  to  take 
punitive  action  against  business;  and 

Whereas  this  bill  would  force  compulsory 
union  membership  on  all  businesses,  nullify- 
ing the  individual  states"  Right  to  Work 
Laws  and  the  Taft-Hartley  Law;  and 

Whereas  the  effect  of  this  power  grab  bene- 
fits only  unions.  Ignoring  legitimate  concerns 
of  employers  and  employees:  and 

Whereas  direct  Intrusion  of  government 
into  the  collective  bargaining  process  and 
unionization  of  business  will  result  in  higher 
prices,  Inflation  and  bankruptcies; 

Resolved,  That  the  National  Society 
Daughters  of  the  American  Revolution,  con- 
tinue to  support  Right  to  Work  Laws  and  to 
oppose  the  Labor  Reform  Bill   of   1978. 

THE  ASSAULT  ON  INTELLIGENCE  AGENCIES 

Whereas  the  survival  of  the  United  States  of 
America  and  its  defense  against  both  ex- 
ternal and  internal  threats  are  dependent 
upon  accurate  intelligence;   and 
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Whereas  the  common  goal  of  those  at- 
tacking the  activities  of  the  FBI,  the  CIA 
and  the  entire  intelligence  community  is  to 
diminish  and  curtail  their  functions,  to  des- 
troy their  effectiveness  and  to  discredit  them 
in  the  eyes  of  the  American  people:  and 

Whereas  the  Intelligence  units  of  the  De- 
fense Department  have  been  eroded,  the  au- 
thority of  the  FBI  and  the  CIA  weakened, 
and  governmental  boards  and  committees 
concerned  with  subversion  have  been  abol- 
ished— all  grim  evidence  of  the  success  of 
the  assault  on  the  Intelligence  community: 

Resolved,  That  the  National  Society. 
Daughters  of  the  American  Revolution,  af- 
firms the  right  and  duty  of  the  United  States 
government  to  engag»  in  whatever  intelli- 
gence operations  are  necessary  to  protect  and 
defend  the  nation;  and 

Resolved,  That  the  National  Society. 
Daughters  of  the  American  Revolution,  sup- 
ports the  efforts  of  the  FBI  and  the  CIA  in 
their  intelligence  gathering  activities,  and 
urges  the  strengthening  of  the  intelligence 
units  of  the  Defense  Department  and  the 
restoration  of  the  congressional  committees 
and  governmental  boards  dealing  with  sub- 
version. 

WORLD    MONETARY    CONTROL 

Whereas  foreign  aid  appropriations  chan- 
neled through  the  United  Nations  specialized 
agencies,  the  International  Monetary  Fund 
and  the  World  Bank  and  its  affiliates,  are  a 
continuing  financial  drain  upon  the  United 
States  which  Is  burdened  with  massive  debt 
and  is  faced  with  dwindling  gold  reserves  at 
Fort  Knox;  and 

Whereas  through  United  States  payments 
for  imports,  multinational  Investments  and 
tourist  trade,  up  to  300  billions  of  dollars  are 
floating  aroimd  the  world;  and 

Whereas  the  United  States  government  has 
no  control  over  reinvestment  by  foreign  In- 
terests in  the  products,  securities  and  real 
property  of  the  United  States;  and 

Whereas  vast  wealth  controlled  by  would- 
be  world  managers  has  created  an  interna- 
tional group  which  by  design  partially  con- 
trols the  economic  policies  of  the  indus- 
trialized nations  and  Is  conspiring  to  con- 
trol the  developing  naticps  of  the  world;  and 

Whereas  would  economic  control  is  tanta- 
mount to  world  government; 

Resolved,  That  the  National  Society, 
Daughters  of  the  American  Revolution,  re- 
commends that  the  nation  adopt  as  its  goal 
a  return  to  gold  backed  dollars; 

Resolved.  That  the  National  Society. 
Daughters  of  the  American  Revolution,  urges 
disentanglement  of  the  United  States  from 
the  International  Monetary  Fund  and  World 
Bank  and  affiliates  which  have  been  ineffec- 
tive, have  wasted  billions  of  dollars  of  Ame-- 
ican  money,  have  demonstrated  no  ability 
to  restore  a  sound  world  economy  and  pose 
an  Imminent  threat  to  the  solvency  of  the 
United  States  cf  America. 

CONSTITUTIONAL    CRISIS 

Whereas  the  Constitution,  the  law  of  the 
land,  protects  the  American  people  from  tyr- 
anny as  long  as  they  are  alert  enough  to 
protect  the  Constitution;  and 

Whereas  the  Constitution  must  not  be 
compromised  by  treaty  manipulations  which 
endanger  the  guaranteed  rights  and  privi- 
leges of  citizens:  and 

Whereas  the  United  States  of  America  has 
been  governed  by  an  activist  Supreme  Court 
which  has  usurped  law-makln'^  powers  far 
beyond  its  Judicial  responsibilities  as  set 
forth  in  the  Constitution  and  has  inter- 
preted failure  of  legislatures  as  grounds  for 
court  Interference;  and 

Whereas  provisions  of  the  Constitution 
have  been  abrogated  by  Executive  Orders; 
and 

Whereas  proposals  have  been  made  to  re- 
write the  Constitution  on  the  pretext  that 
the  Constitution  Is  not  germane  to  present 
day  social  and  economic  conditions; 


April  2Uy  1978 


Resolved,  That  the  National  Society, 
Daughters  of  the  American  Revolution,  Im- 
press upon  Its  members  that  they  study  and 
know  the  Constitution  and  the  responsibili- 
ties of  the  Executive,  the  Legislative,  and 
the  Judicial  branches  of  government  for  the 
protection  and  betterment  of  all. 

FOREIGN  POLICY  HYPOCRISY 

Whereas  the  Trllaterallsts  have  assumed 
leadership  of  the  Foreign  Policy  of  the 
United  States  and  policies  once  considered 
treason  are  now  openly  and  boastfully  made 
dally,  promoting  the  convergence  of  the 
American  people  with  the  aims  of  the 
Soviet  government;  and 

Whereas  current  foreign  policy  is  based 
on  the  "liberal"  assumption  that  equality  is 
far  more  Important  than  freedom,  that  a 
powerful  government  aiming  to  promote  the 
"common  good"  Is  preferable  to  an  effective 
limited  government;  and 

Whereas  United  States  foreign  policy  has 
become  a  process  of  "moral  selectivity"  moti- 
vated by  an  attempt  to  Impose  upon  other 
nations  a  false  Interpretation  of  the  basic 
American  principles  resulting  in  favoritism 
to  enemies  and  repudiation  of  our  proven 
friends  and  allies; 

Resolved,  That  the  National  Society, 
Daughters  of  the  American  Revolution,  firm- 
ly supports  a  foreign  policy  that  would  pro- 
tect our  proven  friends  and  would  cease  to 
deal  with  our  mutual  enemies — economi- 
cally, politically  and  militarily. 

FEDERAL  LAND  EMPIRE 

Whereas  the  United  States  of  America  has 
encouraged  and  promoted  the  historic  con- 
cept of  the  right  of  individuals  to  own  and 
manage  land:  and 

Whereas  there  baa  been  a  reversal  of  this 
policy  In  a  concentrated  onslaught  against 
private  land  ownership  by  unfavorable  tax 
rulings,  wilderness  land  acquisition,  orga- 
nized environmental  groups  and  dictatorial 
management  practices  of  lands  and  water; 
and 

Whereas  under  the  provisions  of  the  Rec- 
lamation Act  of  1902,  a  court  ruling  ( as  cited 
In  the  Federal  Register  of  August  25,  1977) 
has  permitted  the  federal  government  to 
acquire  and  redivide  into  160  acre  plots  pri- 
vately owned  farmland  watered  by  Federal 
Reclamation  Dams,  and  has  stipulated  regu- 
lations for  residency,  leasing  and  selling: 
and 

Whereas  without  prior  disclosure  to  the 
owner  or  lessee,  land  has  been  conflscated 
by  Executive  Order:  and 

Whereas  the  federal  government  owns  more 
than  one  third  of  all  the  land  In  the  United 
States  with  approximately  96  percent  of  the 
land  of  Alaska,  45  percent  of  California,  66 
percent  of  Idaho.  85  percent  of  Nevada,  53 
percent  of  Oregon,  and  65  percent  of  Utah; 

Resolved.  That  the  National  Society. 
Daughters  of  the  American  Revolution,  views 
with  alarm  the  extent  of  socialistic  land  con- 
trol and  Interference  into  private  ownership 
of  land. 

Resolved.  That  the  National  Society. 
Daughters  of  the  American  Revolution,  urges 
that  the  vast  empire  of  federally  owned  land 
be  reduced  In  size  by  sale  to  the  private 
sector. 

REAFFIRMATIONS 

Whereas  all  past  resolutions  previously 
adopted  by  the  National  Society,  Daughters 
of  the  American  Revolution,  are  in  effect  un- 
less rescinded; 

Resoli-^ed.  That  the  following  resolutions 
be  reaffirmed; 

1.  (Executive  Orders — 1964-1972)  Congress 
should  restore  its  authority  of  Constitutional 
powers  vested  in  it  by  the  Constitution  of  the 
United  States  of  America. 

2.  (Education— 1956.  1964.  1966,  1970.  1977) 
Work  to  Insure  that  our  children  understand 
the  classic  meaning  of  freedom  and  to  Instil) 
a  renewed  sense  of  self -discipline  and  moral 
obligation. 
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3.  (Oun  Control — 1057,  1966,  1976)  Those 
who  take  away  our  guns  and  ammunition 
take  away  our  freedom. 

4.  (Illegal  Aliens— 1975  back  to  1952)  Op- 
pose the  rewarding  of  aliens'  Illegal  conduct 
by  giving  them  amnesty — thus  undermining 
the  efficacy  of  our  laws. 

5.  (Voter  Registration — 1977)  Continue  to 
oppose  universal  voter  registration  which 
expands  the  power  of  the  federal  government, 
preempts  states  rights,  and  enlarges  federal 
control  of  voter  quallflcations. 

6.  (Food  and  Agriculture — 1975)  Continue 
to  oppose  the  proliferating  governmental 
control  of  the  American  farmers. 

7.  (Health — 1977)  Continue  to  oppose  any 
national  health  plan  that  could  have  a  dis- 
astrous effect  on  the  overall  health  care  of 
Americans. 

8.  (The  Flag  of  the  United  State  of  Ameri- 
ca— 1966,  1977)  Reiterate  that  respect  for 
and  honor  to  the  Flag  of  the  United  States 
of  America  be  strictly  enforced  and  upheld 
by  the  courts. 

EMERGENCY  RESOLUTION — PANAMA  CANAL 

Whereas  approval  of  the  Panama  Canal 
Treaties  has  been  voted  by  the  required  two 
thirds  of  the  United  States  Senate  in  spite 
of  the  overwhelming  opposition  of  the  Amer- 
ican people;  and 

Whereas  the  ominous  threat  of  complete 
Communist  domination  of  the  entire  Car- 
ibbean area  resulting  In  the  encirclement 
of  the  United  Sttates  of  America  by  Com- 
munist forces  has  now  become  Inevitable 
according  to  plans  already  formulated  by  the 
Soviet  military  command  as  published  in 
their  official  Journal,  Red  Star; 

Resolved.  That  the  members  of  the  Na- 
tional Society,  Daughters  of  the  American 
Revolution,  as  Individuals  express  deep  sor- 
row and  apprehension  concerning  this  tragic 
decision  which  will  insure  the  continuance  of 
Soviet  Communist  expansion  and  domina- 
tion to  the  detriment  of  the  United  States  of 
America  and  the  other  free  countries  of  the 
world; 

Resolved,  That  the  members  of  the  Na- 
tional Society.  Daughters  of  the  American 
Revolution,  as  individuals,  highly  commend 
those  Senators  who  placed  loyalty  to  coun- 
try and  dedication  to  its  ideals  above  politi- 
cal expediency  and  considerations  by  voting 
against  the  Panama  Canal  Treaties  and  for 
their  efforts  to  preserve  and  protect  this 
strategically  Important  geographic  area  so 
vital  to  the  security  and  defense  of  the 
United  States  of  America  and  the  free 
world; 

Resolved,  That  the  members  of  the  Na- 
tional Society.  Daughters  of  the  American 
Revolution,  as  individuals,  redouble  their 
efforts  to  insist  that  this  disposal  of  United 
States  property  be  brought  before  the  House 
of  Representatives  and  to  the  courts  of  the 
United  States  of  America  for  final  adjudica- 
tion.# 


EXECUTIVE  BRANCH  FINANCIAL 
REPORTING  REQUIREMENTS 


HON.  PATRICIA  SCHROEDER 

OF   COLORADO 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  April  24,  1978 

•  Mrs.  SCHROEDER.  Mr.  Speaker.  I 
am  inserting  in  the  Record,  for  the  infor- 
mation of  my  colleagues,  a  discussion  of 
the  differences  in  reporting  requirements 
for  executive  branch  employees  which 
are  contained  in  H.R.  1  and  the  substi- 
tute to  H.R.  1  developed  by  the  Commit- 
tees on  Post  Office  and  Civil  Service  and 
Armed  Services.  The  discussion  follows : 
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REPOBTIMO  REQTTIBZMEirrS 

The  reporting  requirements  for  the  Exec- 
utive Branch,  unlike  those  for  the  Legisla- 
tive or  Judicial  branches,  will  apply  to  thou- 
sands of  Individuals.  Accordingly,  it  is 
extremely  important  that  these  financial  re- 
porting requirements  be  as  simple,  clear, 
and  unambiguous  as  possible.  Many  of  these 
reports  will  be  available  for  public  scrutiny, 
so  it  Is  extremely  important  to  minimize  the 
possibility  that  a  Civil  Service  employee 
could  In  good  faith  file  an  Inaccurate  report 
because  the  requirements  are  vague,  ambig- 
uous, misleading,  or  subject  to  more  than  one 
legal  interpretation.  Moreover,  although  the 
approximately  2,500  political  appointees  in 
the  Executive  Branch  may  be  somewhat  in- 
sulated from  such  an  immediate  possibility, 
the  other  10,000  Executive  Branch  employees 
whose  reports  are  open  to  public  examina- 
tion, and  who  are  not  poUtical  appointees, 
can  be  flred  (and  have  been  fired  for  even 
good  faith  misinterpretations  of  financial 
disclosure  and  conflict  of  interest  rules.  And 
while  Judgment  of  the  initial  adequacy  and 
inadequacy  of  financial  reporting  in  the  Leg- 
islative and  Judicial  branches  will  be  carried 
on  by  the  peers  of  these  who  are  filing,  the 
only  effective  mechanism  for  reviewing  the 
over  14,000  employees  who  would  file  public 
reports  (and  80,000  who  now  file  and  will 
continue  to  file  confidential  reports)  Is  to 
have  control  coming  from  a  centralized  of- 
fice. 

A  number  of  questions  have  arisen  con- 
cerning the  substance  Part  A,  of  the  Judi- 
ciary Committee  bill,  H.R.  1,  to  which  the 
Post  Office  and  Civil  Service  and  Armed 
Services  Committees  have  prepared  a  Joint 
substitute  (printed  in  the  Record,  April  10, 
1978,  pages  H-2704  and  following)  derived 
from  their  reported  versions  of  H.R.  6954 
(House  Report  95-642,  Parts  I  and  II).  The 
issues  are  discussed  as  follows: 

A.  Section  202(a)(1)  (page  21,  lines  15- 
17)  of  H.R.  1  requires  "the  source  and 
amount  of  Income.  Including  honoraria,  re- 
ceived during  the  preceding  calendar  year 
aggregating  $100  or  more  In  value"  to  be  re- 
ported. Literally  this  means  that  if  Income 
received  from  all  sources  totals  $100  or  more 
the  amount  received  from  each  source  must 
be  reported.  For  example,  an  Individual  re- 
ceives during  the  year  a  $12,000  civil  serv- 
ice salary  and  $5  for  cutting  his  neighbors' 
lawn.  Both  must  be  reported  as  to  source 
and  amount  since  income  received  during 
the  year  aggregates  $100  or  more.  It  could 
be  argued  that  the  amounts  from  each  source 
should  be  aggregated  separately  except  that 
where  aggregation  by  source  Is  Intended  in 
the  bill,  the  bill's  provisions  specifically  so 
provide  See.  page  21.  lines  20-21  ("from  any 
one  source");  page  22.  line  6  ("from  any 
one  source");  page  22.  lines  12-14  ("from  a 
single  source");  page  22.  line  18  ("gifts  ag- 
gregating $1,000  or  more  made  to  any  one 
recipient").  Given  such  specificity,  section 
202(a)(1)  can  only  be  read  to  require  ag- 
gregation of  income  from  all  sources,  and 
since  everyone  required  to  report  receives  a 
salary  of  more  than  $100.  the  $100  threshold 
is  meaningless.  Compare  the  language  used 
in  the  Joint  substitute:  "receives  from  any 
source  during  such  period  does  not  exceed 
$100  per  year." 

B.  Categorizing  Assets.  H.R.  1  creates  sep- 
arate categories  for  reporting  (a)  personal 
property  held  In  trade  of  business,  (b) 
transactions  In  "securities  or  commodities 
futures,"  (c)  real  property  holdings  or  trans- 
actions, and  (d)  interests  in  patents,  copy- 
rights, or  mineral  leases  (regardless  of 
value) . 

The  Joint  committee  substitute  requires 
reporting  on  property  held  for  trade  or  In- 
vestment and  transactions  in  such  property. 

The  intentions  of  financial  disclosure  are 
not  served  by  Jumping  through  hoops.  Prop- 
erty is  property,  and  a  rose  given  to  a  lover 
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need  not  be  Identified  by  Its  Latin  aub- 
specles.  If  a  rose  smells  the  wrong  color  It 
will  smell  the  same  If  It's  a  security,  a  real 
property  Interest,  personal  property,  or  a 
mineral  lease,  especially  since  a  mineral  leaae 
Is  recognized  in  many  states  as  a  real  prop- 
erty Interest. 

There  are  some  real  Issues  of  definition 
contained  In  the  categorization  of  H.R.  1 
which  the  Joint  substitute  solves  by  using 
the  term  property : 

(a)  It  is  possible  under  the  laws  of  moat 
states  to  hold  a  copyright  in  any  unpublished 
effort.  Registering  at  the  Copyright  Office  Is 
not  required.  The  interest  Is  a  common  law 
right  to  protect  the  unauthorized  publica- 
tions of  person's  letters.  Would  H.R.  1  re- 
quire the  listing  of  every  Item  a  person 
wrote  or  where  do  we  draw  the  line?  In  addi- 
tion, what  purpose  is  served  by  the  dis- 
closure, as  H.R.  1  would  definitely  require, 
of  a  long  lost  boyhood  love  song  dutifully 
entered  at  the  Copyright  Office  25  years  ago? 

(b)  A  person  who  Invests  In  a  Broadway 
play  be  a  partner  in  a  venture  which  In- 
volves copyright,  property  held  In  invest- 
ment (costumes  and  scenery),  and  securi- 
ties. How,  under  H.R.  1.  does  he  divide  the 
whole  when  each  part  is  probably  valueless 
alone?  He  has  a  property  Interest,  for  in- 
vestment, under  the  Joint  substitute,  and  It 
is  the  fact  of  the  Interest  upon  which  a 
confilct  of  Interest  may  lie  If,  for  example, 
be  is  an  employee  of  the  Securities  and 
Exchange  Commission  investigating  offer- 
ings to  theatre  angels. 

(c)  A  person  who  owns  shares  In  a  Real 
Estate  Investment  Trust  (REIT)  may 
actually  own  Interest  in  real  property  of 
which  he  h&s  no  actual  knowledge.  How 
would  be  declares  under  H.R.  1? 

(d)  A  person  who,  under  one  of  the  new 
plans  by  which  one  purchases  a  right  to  a 
vacation  oondominium  for  set  weeks  each 
year  (other  people  purchasing  the  other 
weeks,  and  the  condominium  being  rented 
for  the  benefit  of  its  co-owners  at  other 
times)  may  own  real  property  and  securi- 
ties. How  does  he  report  under  HJi.  1? 

(e)  Since  patents  and  copyrlehts  are  sul 
generis  to  trademarks,  and  H.R.  I's  cate- 
gories do  not  include  trademarks,  is  one 
violating  the  law  by  reporting  a  trademark 
interest  one  owns? 

C.  H.R.  1  consistently  requires  the  report- 
ing of  financial  Interests  held  or  liabilities 
owed  "directly  or  Indirectly".  What  con- 
stitutes indirect  holding?  Would  the  follow- 
ing examples  constitute  Indirect  holding? 

An  individual  transfers  tit<e  to  all  real 
property  to  a  revocable  trust.  Must  the  real 
property  be  reported? 

An  Individual  sets  up  a  partnership  with 
a  third  party  and  transfers  all  financial  in- 
terests to  that  partnership.  Must  the  trans- 
ferred financial  interests  be  reported? 

An  individual  sets  up  a  close  corporation, 
retains  51  percent  Interest  in  the  corporation 
then  transfers  $100,000  worth  of  GM  stock  to 
the  corporation.  Must  the  OM  stock  be  re- 
ported? 

An  Individual  buys  a  51  percent  Interest  in 
a  corporation.  The  corporation  owns  $100,000 
worth  of  GM  stock.  Must  the  GM  stock  be 
reported? 

An  individual  buys  $100,000  worth  of  GM 
stock.  GM  has  as  a  wholly  owned  subsidiary 
a  company.  XYZ.  XYZ  is  seeking  a  multi- 
mi'lion  dollar  contract  with  the  reporting  in- 
dividual's agency.  Must  the  wholly  owned 
subsidiary  ( X'VZ )  be  reported  as  an  indirect 
interest?  Would  the  answer  be  any  different 
if  the  individual  owned  only  one  share  of 
GM  stock? 

A  large  misconception  about  the  Joint  sub- 
stitute Is  that  It  will  unduly  burden  in- 
dividuals with  reports  about  income  and  In- 
terests of  business  associations  and  trusts. 
This  misconception  has  come  about  because 
the  Joint  substitute  rejects  the  "directly  or 
Indirectly"  language  and  spells  out  general 
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guidelines  of  what  "directly  or  Indirectly" 
prolMtbly  Is  meant  to  mean.  The  following 
language  Is  used  In  the  Joint  substitute : 

"(3)  (A)  Subject  to  subparagraph  (B)  of 
this  paragraph.  Income,  property,  and  liabili- 
ties attributable  to  any  partnership,  corpora- 
tion, or  trust  (other  than  a  blind  trust)  in 
which  the  Individual  or  member  of  the  In- 
dlyidual's  Immediate  family  holds  a  substan- 
tial interest,  as  determined  under  regulations 
prescribed  by  the  Director,  shall  be  reported 
as  if  directly  attributable  to  such  Individual 
or  family  member. 

"(B)  Except  with  respect  to  the  reporting 
of  the  identity  of  parties  to  any  transaction, 
additional  information  otherwise  required  be 
reported  under  subparagraph  (A)  is  not  re- 
quired to  be  reported  unless  a  party  to  such 
transaction — 

"(1)  has,  or  is  seeking  to  obtain,  con- 
tractual or  other  business  or  financial  rela- 
tions with  the  reporting  individual's  em- 
ploying agency; 

(II)  conducts  operations  or  activities 
which  are  regulated  by  such  agency;  or 

(III)  has  interests  which  may  be  substan- 
tially affected  by  the  performance  or  non- 
performance of  such  individuals  official  du- 
ties. 

The  provision  hones  in  on  situations  which 
may  cause  conflicts  of  interest.  It  will  not, 
for  example,  require  one  to  file  with  his 
financial  disclosure  form  a  copy  of  all  the 
bookkeeping  entries  and  a  list  of  renters 
{ from  each  of  whom  he  received  indirectly  a 
share  of  income)  of  an  apartment  house  of 
which  he  owned  a  five  percent  share,  al- 
though he  might  have  an  indirect  interest 
in  all  of  the  dealings  on  this  apartment 
house  under  H.R.  1.  He  would  Just  have  to 
report  on  the  Income  he  received  from  the 
apartment  house  plus  the  fact  that  he  held 
a  share  in  It  under  the  provisions  for  report- 
ing income  and  property  held  for  Investment 
in  the  Joint  substitute.  Only  where  a  sub- 
stantial Interest  Is  Involved,  for  example, 
tantamount  to  control  of  the  apartment 
house,  or  a  close  or  public  corporation,  would 
more  detailed  reporting  be  required.  The 
blunderbuss  concept  of  reporting  indirect 
Interests  in  H.R.  1  is  bound  to  be  error  prone 
and  not  a  reasonable  approach  to  the  detec- 
tion of  conflicts  of  Interest. 

D.  Section  202(a)(4)  of  H.R.  1  requires 
liabilities  .  .  .  which  exceed  92,500  to  be 
reported.  Thtjs  if  an  individual  signs  ten 
92.400  notes  with  the  same  bank,  none  of  the 
liabilities  would  be  reported  since  none  ex- 
ceeds $2,500  (even  though  the  total  of  all 
liabilities  owed  the  bank  Is  $24,000).  Com- 
pare the  Joint  substitute,  which  requires  the 
reporting  of  "any  liability  owed  any  person, 
if  the  aggregate  amount  owed  such  person 
■  ■  .  exceeds  $2,500." 

Morover,  one  has  to  know,  under  H.R.  1, 
the  person  whom  the  money  is  owed  to  ac- 
tually Is.  A  person  who,  for  example,  borrows 
on  a  stock  brokerage  account  cannot  easily 
trace  to  whom  he  Is  actually  In  debt.  All  he 
knows  is  that  he  pays  back  the  broker.  The 
same  goes  with  many  automobile  loans,  per- 
sonal loans,  mortgage  loans,  or  small  busi- 
ness loans,  which  may  be  discounted  to  other 
firms  although  collected  by  the  original 
holder.  Consequently,  under  H.R.  1,  a  person 
could  have  100  outstanding  $2,499  "loans" 
from  a  person  he  regulates  and  never  report 
any  while  a  person  who  reported  a  General 
Motors  Acceptance  Corporation  auto  loan 
which  actually  had  been  discounted  to  the 
Bank  of  America  would  be  mlsfliine!.  The 
Joint  substitute  would  not  permit  such  an 
absurdity  to  occur. 

In  addition,  the  Joint  committee  substitute 
permits  the  yearly  averaging  of  a  revolving 
credit  card  debt.  H.R.  1  does  not.  Under  H.R. 
1.  needless  reporting,  such  as  that  of  a  State 
Department  employee  who  charges  an  official 
trip  to  Japan  on  his  American  Express 
(which  coats  $3,000  and  for  which  he  is  re- 
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imbursed  the  next  month)  will  not  occur, 
since  the  employee  can  average  the  debt  out 
over  the  year. 

E.  Section  201(e)  of  HJl.  1  provides  that 
an  Individual  must  file  a  report  "before  leav- 
ing" his  position.  Must  an  Individual  who 
has  been  fired  be  kept  on  the  rolls  (and  paid) 
until  he  files  a  report?  Requiring  an  Individ- 
ual to  remain  In  a  Job  against  his  will  may 
be  a  violation  of  the  13th  Amendment.  The 
Joint  substitute  requires  such  reports  to  be 
filed  30  days  after  leaving  the  Job. 

F.  Section  201(b)  of  H.R.  1— Individuals 
nominated  to  positions  which  require  "the 
advice  and  consent  of  the  Senate"  must  file 
reports.  What  about  an  Individual  nomi- 
nated for  Vice  President  under  the  25th 
Amendment  which  also  requires  House  con- 
firmation? The  Joint  committee  substitute 
specifically  accommodates  this  situation. 

0.  H.R.  1  contains  no  separate  provision 
for  the  reporting  of  unearned  Income  (or 
income  other  than  for  personal  services). 
Exact  amounts  of  unearneid  Income  would  be 
reported. 

The  Joint  substitute  contains  a  special 
category  for  reporting  Income  for  other  than 
personal  services  which  aggregate  $100  or 
more  from  a  source  In  the  calendar  year. 
Such  Income  would  also  be  reported  by 
categories  of  amount. 

On  a  disclosure  form  filed  under  H.R.  1,  a 
person  who  derived  $1,000  from  interest  on  a 
savings  account  at  a  bank  would  conse- 
quently look  the  same  to  the  world  as  one 
who  worked  for  the  same  banks  and  earned  a 
$1,000.  Public  review  of  such  reporting  could 
lead  to  the  unfounded  conclusion  that 
numerous  thrifty  employees  were  holding 
Jobs  on  the  side.  Since  many  Executive 
Branch  employees  are  prohibited  from  hold- 
ing second  Jobs,  the  problem  is  not  a  Joking 
matter.  Since  earned  and  unearned  income 
are  easily  separable,  no  purpose  is  served  by 
the  potential  amount  of  confusion  which 
non-separation  of  earned  and  unearned 
could  cause. 

H.  H.R.  I  permits  any  gifts  valued  under 
$35  to  escape  detection  no  matter  their  num- 
ber. The  Joint  substitute  requires  reporting 
of  gifts  aggregating  $100  .a  source,  with  no 
exemption,  and  requires  additional  reporting 
on  gifts  from  those  who  might  have  official 
dealings  with  the  employee. 

The  reception  of  a  gift,  lunch,  or  anything 
else,  by  an  employee  In  the  Executive  Branch 
which  comes  from  one  he  officially  deals  with 
is  generally  grounds  for  dismissal  from  the 
Civil  Service.  The  public's  faith  In  the  Ex- 
ecutive Branch  will  not  be  served  by  opening 
up  the  loophole  H.R.  1  creates:  that  Federal 
employees  may  be  wined  and  dined  up  to  $35 
by  those  they  regulate. 

1.  H.R.  1  excludes  reporting  of  alimony 
and  child  support  payments  received.  The 
Joint  substitute  contains  no  such  provision. 
Alimony  would  be  treated  as  Income  to  the 
reporting  Individual.  Child  support  would 
be  income  to  immediate  family  members. 

The  need  for  any  special  exclusion  for  such 
payments  Is  debatable.  We  are.  mind  you, 
primarily  dealing  in  financial  disclosure  leg- 
islation with  persons  with  incomes  over  $36.- 
500  per  year.  Nevertheless,  it  is  rather  absurd 
to  require  the  spouse  of  an  individual  to  the 
source  of  income  received  when  the  same 
source  of  Income,  and  probably  the  same  de- 
sire to  assure  its  continued  receipt,  may  be 
present  In  the  case  of  an  ex-spouse  who  is  re- 
quired by  law  to  pay  alimony  or  child 
support. 

J.  Section  202(a)  of  H.R.  1  requires  only 
certain  disclosure  In  the  case  of  family  mem- 
bers. Generally  reporting  is  required  only  of 
a  spouse  residing  with  the  reporting  individ- 
ual and  a  reporting  Individual's  dependent 
child  and  only  to  the  extent  to  which  either 
a  spouse  or  child's  Interest  are  or  have  been 
entangled  with  those  of  the  reporting  In- 
dividual. This  subsection  Is  a  noble  attempt 
at    protecting    privacy    within    the    family 
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which  In  the  process  of  excepting  out  for  pri- 
vacy's sake  creates  untold  loopholes. 

Under  section  202(d)  (3)  a  naval  officer  on 
a  year  long  cruise  or  a  civilian  employee  de- 
tailed to  Alaska  for  six  months  would  not 
have  to  file  on  spouse  interests  because  they 
were  living  "separate  and  apart." 

Under  section  202(d)(2)  no  reporting 
would  be  required  on  a  dependent  child's 
controlling  interest  in  Exxon  Corporation  If 
the  child  had  received  it  from  his  grand- 
parents. Moreover,  a  non-dependent  child 
living  in  the  household  of  an  SEC  Commis- 
sion employee  could  be  trading  hundreds  of 
thousands  of  dollars  daily  in  the  stock  mar- 
ket and  escape  disclosure  even  if  he  were 
giving  all  his  profits  to  the  same  Commis- 
sion employee. 

Examples  such  as  these  (there  are  many 
more  of  a  less  outrageous  variety)  are  why 
the  Joint  substitute  contains  (a)  a  tough 
definition  regarding  immediate  family  and 
(b)  vests  authority  In  the  overseers  of  the 
program  to  make  exceptions  to  unneeded 
dlsclosxire. 

This  definition  of  immediate  family  In 
the  Joint  substitute  requires  reporting  of  the 
Interests  of  (a)  one's  spouse,  unless  legally 
separated  for  six  months,  (b)  minor  chil- 
dren, wherever  they  reside,  and  (c)  any 
relative  residing  in  one's  household.  The 
Joint  substitute  assures  the  detection  of 
conflicts  of  interest  where  a  reporting  indi- 
vidual has  been  in  a  close  relationship  with 
a  relative. 

Moreover,  this  definition  in  the  Joint  sub- 
stitute is  based  upon  the  language  of  Ex- 
ecutive Order  11222.  which  now  requires 
confidential  financial  disclosure  for  Execu- 
tive Branch  employees,  and  which  would 
continue  to  apply  to  employees  below  grade 
GS-16  If  H.R.  1  were  enacted  Consequently, 
enactment  of  H.R.  i  without  adoption  of 
the  Joint  substitute  will  require  two  types 
of  disclosure  for  family  members  of  Federal 
employees,  the  more  extensive  being  for 
those  under  grade  GS-16. 

K.  The  blind  trust  provisions  of  H.R.  1  and 
the  Joint  substitute  are  similar.  The  Joint 
substitute,  however,  requires  such  a  trust  to 
be  administered  by  a  person  unassociated 
with  the  settlor  of  the  trust. 

There  is  a  great  debate  about  whether  or 
not  such  an  animal  as  a  blind  trust  can  real- 
ly exist.  However,  there  can  be  no  doubt  that 
one  of  the  requirements  of  a  blind  trust 
should  be  the  absence  of  association  (past 
or  present)  of  the  trustee  or  the  settlor. 
Under  H.R.  1,  an  individual  could  use  the 
family  lawyer,  former  business  partner,  non- 
dependent  child,  father,  mother,  girlfriend, 
or  boyfriend  as  trustee.  The  "Insulation"  of  a 
blind  trust  must  be  two-way.  Even  If  a  Fed- 
eral employee  does  not  know  what  Is  In  such 
a  trust.  If  he  is  associated  with  the  trustee  he 
could,  unintentionally  or  Intentionally, 
"spill  the  beans"  about  an  anti-trust  case 
about  to  be  announced,  or  a  large  contract 
about  to  be  let,  which  his  trustee  could  use  to 
his  eventual  sulvantage.  It  makes  little  sense 
to  make  even  the  inadvertent  disclosure  of 
information  which  might  affect  a  trustee's 
dealing  with  the  assets  of  a  blind  trust 
possible. 

L.  Income  from  the  U.S.  Government.  The 
Joint  substitute  requires  disclosure  of  all  in- 
come, including  that  received  from  the 
United  States  Government.  There  is  a  great 
need  for  such  disclosure,  and  it  will  not,  for 
most  employees  In  the  Executive  Branch  who 
are  only  receiving  salaries.  Involve  any  new 
intrusion  upon  privacy:  salaries  of  Federal 
employees  are  already  publicly  available. 

The  most  impressive  case  regarding  this 
matter  is  that  of  the  Federal  employee  at  the 
Department  of  Transportation  who  recently 
was  convicted  of  receiving  about  $800,000  in 
U.S.  mass  transit  funds.  Although,  of  course, 
such  a  case  might  be  covered  up  by  a  willful 
failure  to  disclose,  eliminating  the  disclosure 
of  Federal  payments  received  as  one  of  the 
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criteria  which  must  be  checked  out  during 
review  or  audit  of  financial  dlsclosiire  form 
directs  efforts  away  from  a  potential  area  of 
abuse.  An  even  more  recent  example  of,  at 
least,  appearance  of  Improprlatey  In  this  area 
Is  the  Investigation  of  certain  Federal  em- 
ployees who  review  workman's  compensation 
cases  and  have  collected  workman's  compen- 
sation. 

Other  problem  areas  which  could  be  ig- 
nored by  not  requiring  disclosure  of  Federal 
payments  Include  a  Federal  employee  who 
works  on  the  side  as  a  consultant  to  his 
agency,  a  Federal  employee  who  is  selling 
property  to  his  agency,  a  Federal  employee 
who  is  wrongfully  claiming  partial  cancella- 
tion of  a  student  loan  on  the  basis  of  being 
a  teacher,  and  a  Federal  employee  receiving 
research  grant. 

M.  Job  Description.  H.R.  I  does  not  require 
the  filing  of  an  employee's  Job  description  (If 
available)  with  his  financial  disclosure  form. 
The  Joint  substitute  does. 

10,000  or  so  of  the  14,000  Executive  Branch 
employees  of  whom  public  financial  disclo- 
sure will  be  required  are  not  high  ranking 
political  appointees  who  may  be  In  positions 
in  which  any  investment  might  be  affected 
by  a  decision  they  make.  Confiicts  of  interest 
for  the  bulk  of  Executive  Branch  employees 
will  thus  result  from  financial  dealings  in 
narrow  areas  of  concern.  It  thus  makes  sense 
to  require  that  the  public  have  available 
when  reviewing  their  reports,  the  general 
guidelines  of  their  duties.  This  will  cause  the 
public  less  confusion  and  since  job  descrip- 
tions are  already  publicly  available  (with 
a  little  trying)  will  create  no  burden  to  em- 
ployees themselves. 9 
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OISCLOSUBZ  OF  REPORTS 

H.R.  1  requires  full  disclosure  of  all  reports 
filed  pursuant  to  it.  There  is  no  review  of 
the  reports  prior  to  disclosure. 

The  Joint  substitute  varies  the  amount  of 
public  disclosure.  Political  empoyees  would 
disclose  all  Information  they  report.  Career 
employees  would  disclose  only  the  identities 
or  sources  of  items  in  all  categories  which 
they  report  except  that  they  would  disclose 
the  amount  of  outside  Income  earned.  Mili- 
tary personnel  and  career  employees  below 
grade  GS-16  would  not  be  required  to  pub- 
licly disclose  their  reports. 

Under  the  Joint  substitute  review  is  re- 
quired of  all  reports  before  they  are  made 
publicly  available.  Review  of  reports,  espe- 
cially of  those  to  be  made  public.  Is  crucial 
to  preventing  public  confusion,  preventing 
the  public  from  misinterpreting  Informa- 
tion in  the  reports,  and  perhaps  correcting 
apparent  confiicts  of  Interest. 

With  14.000  executive  branch  employees 
publicly  disclosing,  the  odds  are  that  many 
reports  will  (not  through  willfulness)  be  in- 
accurate. We  have  only  to  view  the  number 
of  income  tax  forms  found  to  have  mathe- 
matical errors  to  recognize  one  source  of 
such  errors.  Yet,  If  an  employee  transposes 
an  error  on  his  tax  form  onto  his  financial 
disclosure  form  (and  the  expectation  and 
argument  is  that  the  forms  may  be  completed 
together) ,  H.R.  1  permits  no  opportunity  for 
correction  of  the  error  through  reviews. 
Factor  In  the  possibilities  of  mlfcategorlzlng 
an  a.«sst  or  mlsslnterpretlng  a  definition  and 
the  problems  multiply.  Review  prior  to  pub- 
lic availability  is  a  necessity  which  is  recog- 
nized by  the  Joint  substitute.* 


DISCLOSURE  OF  FINANCIAL  RE- 
PORTS: A  BETTER  APPROACH  FOR 
THE  EXECUTIVE  BRANCH 


U.S.  AGENCIES  BOLSTER  DEFENSES 
AGAINST  FRAUD 


HON.  GLADYS  NOON  SPELLMAN         ^^^-  ^^^^^TT  H.  LEVITAS 


OF  MARTXJIND 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  April  24,  1978 

•  Mrs.  SPELLMAN.  Mr.  Speaker,  when 
the  House  considers  H.R.  1  on  Wednes- 
day, Mr.  Stratton  will  offer  a  substitute 
to  part  A  of  title  II  of  this  bill.  This  sub- 
stitute contains  the  joint  efforts  of  the 
Committees  on  Post  Office  and  Civil 
Service  and  Armed  Services.  I  urge  my 
colleagues  to  closely  examine  it. 

With  thousands,  rather  than  hundreds, 
of  employees  in  the  executive  branch 
being  required  to  file  financial  reports, 
consideration  must  be  given  to  the  varied 
situations  in  which  these  employees  ob- 
tained their  jobs  and  the  varied  amounts 
of  disclosure  which  may  be  required  to 
detect  conflicts  of  interest.  H.R.  1  just 
broad  brushes  all  employees  into  full  fi- 
nancial disclosure  to  the  public.  It  makes 
no  distinction  between  a  Federal  em- 
ployee who  is  a  librarian  or  assistant  bu- 
reau chief  and  the  President. 

In  my  opinion,  there  is  a  need  to  make 
such  distinctions.  The  President  may  be 
able  to  call  a  press  conference  to  explain 
away  an  error  in  his  financial  form.  The 
librarian  of  the  assistant  bureau  chief 
could  call  a  thousand  press  conferences 
and  probably  never  have  anyone  attend 
to  listen  to  his  explanation. 

I  urge  my  colleagues  to  examine  the 
joint  substitute  and  the  following  discus- 
sion of  the  differences  regarding  disclo- 
sure of  reports  between  the  substitute 
and  H.R.  l : 


OF   GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  April  24,  1978 

•  Mr.  LEVITAS.  Mr.  Speaker,  last  week 
I  submitted  for  the  Record  the  first  ar- 
ticle in  a  series  which  appeared  in  the 
New  York  Times  concerning  fraud  and 
abuse  in  Federal  programs.  Today,  I 
would  like  to  bring  to  the  attention  of 
my  colleagues  the  second  article  in  the 
series,  entitled  "U.S.  Agencies  Starting 
To  Bolster  Meager  Defenses  Against 
Fraud." 

This  article  points  to  some  of  the  prob- 
lems the  Government  faces  in  beefing  up 
efforts  to  weed  out  fraud  and  abuse  in 
Government  programs.  One  of  these 
problems  is  the  built-in  bias  of  adminis- 
trators who  do  not  want  their  programs 
to  be  identified  with  cheaters,  but  who 
oftentimes  are  the  ones  investigators 
must  clear  with  before  initiating  an 
investigation. 

As  you  know,  the  House  approved  last 
week  legislation  establishing  Offices  of 
Inspectors  General  in  11  executive  agen- 
cies and  departments.  This  legislation 
should  solve  this  particular  problem,  in- 
asmuch as  the  Inspectors  General  will  be 
responsible  for  audits  and  investigations 
only  and  have  no  program  responsibility 
to  divide  their  allegiances. 

The  article  follows: 
U.S.  Agencies  Starting  To  Bolster  Meager 
Defenses  Against  Fraud 
(By  David  Burnham) 

Washington,  April  16. — The  Department 
of   Transportation   last  year   assigned   only 
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four  Inspectors  to  detect  fraud  and  abuse  In 
the  $6  billion  Federal  highway  program. 

The  Veterans  Administration  had  only  one 
auditor  for  every  $238  million  provided  It  by 
Congress. 

The  Labor  Department  devoted  only  three 
one-hundredths  of  one  percent  of  its  $23.5 
billion  budget  to  investigations  and  audit. 

As  these  examples  suggest,  the  Govern- 
ment's defense  against  fraud  has  been 
meager.  But  there  are  some  preliminary  signs 
that  Congress  and  various  agencies  are  be- 
ginning to  move  to  stanch  the  annual  flow 
of  billions  of  tax  dollars  to  dishonest  execu- 
tives, hospitals,  schools,  doctors,  banks,  wel- 
fare recipients  and  others  who  try  to  bilk  the 
Government.  Among  these  signs  are  the 
following:' 

The  House  of  Representatives  is  expected 
to  approve  on  Tuesday  legislation  mandating 
the  establishment  of  a  central,  semi-autono- 
mous office  of  Inspector  general  In  12  Federal 
agencies  that  each  year  spend  $100  billion. 

Attorney  General  Griffin  B.  Bell,  in  his  first 
year  In  office,  has  sought  to  Increase  the 
efforts  of  the  Justice  Department,  the  Fed- 
eral Bureau  of  Investigation  and  the  94 
United  States  attorneys  to  combat  white- 
collar  crime,  particularly  fraud  against  the 
Government.  Although  some  experts  believe 
that  his  personnel  allocations  have  not  kept 
pace  with  his  statements,  the  Attorney  Gen- 
eral has  emphasized  this  effort  In  a  series  of 
speeches  in  which  he  promised  new  attacks 
on  white-collar  crime.  "One  serious  aspect  of 
white-collar  crime  is  fraud  against  the  Gov- 
ernment, Including  Medicare  and  Medicaid 
programs,"  he  said  in  a  speech  to  the  bar 
association  In  Little  Rock,  Ark.  "But  fraud  is 
too  nice  a  term.  It  is  theft  of  Government 
funds,  and  that  really  means  stealing  from 
the  public. 

In  response  to  a  law  approved  by  Congress 
in  1976.  largely  at  the  urging  of  Representa- 
tive L.  H.  Fountain,  Democrat  of  North  Caro- 
lina, the  Department  of  Health,  Education, 
and  Welfare  has  created  a  unified  and  still 
growing  Office  of  Inspector  General,  which 
has  begun  trying  to  improve  the  detection 
and  prevention  of  fraud  and  mismanage- 
ment in  the  department's  320  programs. 

The  Law  Enforcement  Assistance  Adminis- 
tration, a  branch  of  the  Justice  Department, 
has  made  a  series  of  grants  to  help  local 
prosecutors  improve  their  ability  to  deal  with 
economic  crimes  and  to  assist  states  In 
adopting  model  laws  on  purchasing  and  con- 
tracts designed  to  reduce  the  opportunities 
to  steal  from  the  Government. 

NEW    EFFORTS   TO    REDUCE   FRAUD 

Interviews  with  a  cross  section  of  officials 
and  former  officials  further  Indicate  that  a 
number  of  agencies,  responding  to  the  pres- 
sure developed  by  Mr.  Fountain  In  hearings 
of  his  House  Intergovernmental  Relations 
Subcommittee,  have  begim  to  Increase  their 
efforts  to  reduce  fraud. 

Allan  L.  Reynolds,  the  recently  appointed 
inspector  general  of  the  Veterans  Adminis- 
tration, for  example,  is  in  the  process  of 
tripling  his  audit  and  investigation  team, 
expanding  it  to  325  persons  as  against  about 
100  at  the  end  of  last  year. 

Secretary  of  Labor  Ray  Marshall  an- 
nounced last  week  the  formation  of  a  per- 
manent office  of  special  investigations  to  deal 
with  fraud  and  mismanagement  in  his  de- 
partment's programs. 

Despite  these  and  other  steps,  however, 
many  officials  cited  a  variety  of  continuing 
psychological,  sociological  and  programmatic 
pressures  that  mean  the  Federal  Government 
is  still  an  easy  mark. 

LACK   OF    BUILT-IN    INCENTIVES 

Simply  put,  the  Goverrunent  lacks  some 
of  the  built-in  Incentives  to  protect  Itself 
from  fraud  that  an  individual  or  a  busi- 
ness concern  has. 

An  individual  has  limited  resources  to 
spend  and  normally  Is  quick  to  notice  when 
he    is    being    cheated.    Corporate   managers 
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must  answer  to  stoclcholders  If  tbey  are  being 
cheated  and  must  disclose  the  situation  on 
their  balance  sheets. 

But  Oovernment  administrators  handle 
money  that  belongs  to  no  one  because  It 
comes  from  everyone,  and  they  often  deal 
with  people  they  have  never  seen  and  to 
whom  they  are  not  Immediately  accountable. 

Charles  P.  C.  Ruff,  the  fourth  Watergate 
prosecutor,  now  the  deputy  Inspector  gen- 
eral of  the  Department  of  Health,  Education 
and  Welfare,  touched  on  the  matter  In  a  re- 
cent Interview. 

Some  of  the  "inducements  to  heightened 
criminality,"  he  said,  Include  "very  few  con- 
trols on  how  the  money  is  spent,  no  Im- 
mediate victims"  and  low  odds  that  an  of- 
fender win  be  caught.  He  added:  "No  one 
Is  really  being  hurt." 

Mark  M.  Richard,  head  of  the  fraud  section 
In  the  Justice  Department's  criminal  divi- 
sion, said,  "The  problem  with  fraud,  and 
with  most  white-collar  crime,  is  in  showing 
the  significance  of  what  was  done.  It's  not  a 
sexy  area." 

Moreover,  Oovernment  officials  may  be  dis- 
inclined to  root  out  corruption  because  to 
do  so  might  reflect  badly  on  their  programs 
and  ultimately  damage  their  careers.  Most 
of  those  interviewed  said  that  program  man- 
agers frequently  had  an  allegiance  to  the 
clients  or  administrative  system  their  pro- 
grams were  serving,  a  factor  that  often  un- 
dermined efforts  to  Improve  accountability. 

Mr.  Reynolds,  the  new  Inspector  general 
at  the  Veterans  Administration  and  for 
almost  25  years  an  auditor  at  H.E.W.  and  the 
Interior  Department,  said:  "There  is  a 
motivation  among  many  program  people  to- 
ward the  client  or  industry — by  this  I  mean 
a  school  or  hospital  system — that  they  are 
serving.  They  don't  have  a  high  level  of  con- 
cern, characteristically,  about  preventing 
fraud  and  abuse." 

He  emphasized  that  he  had  not  been  at 
the  V.A.  long  enough  to  make  generalizations 
about  that  agency. 

Robert  R.  Elliott,  the  former  general  coun- 
sel of  the  Department  of  Housing  and  Urban 
Development,  said  that  administrators  of 
Federal  programs  had  "a  tremendous  ten- 
dency" to  decide  that  people  stealing  from 
the  CJovernment  were  doing  so  by  accident 
rather  than  design.  "It  doesn't  help  a  pro- 
gram if  Its  constituents  are  viewed  as 
frauds,"  Mr.  Elliott  said.  "Who  wants  to  find 
his  own  program  full  of  frauds?" 

MEALS    FOR    2.4    MILLION 

Administrators  of  programs,  and  the  spon- 
sors Of  them  In  Congress,  tend  to  concentrate 
on  the  social  problems  their  programs  are 
designed  to  alleviate  and  sometimes  look 
upon  controls  to  prevent  fraud  as  a  hin- 
drance. 

The  summer  food  service  program  for 
children,  for  example.  In  recent  years  has 
provided  meals  to  2.4  million  children  at 
more  than  16.000  places  throughout  the 
United  States. 

But  the  General  Accounting  Office  has  in- 
vestigated the  program  and  uncovered  Indi- 
cations of  kickbacks,  bribes,  improper  bid- 
ding procedures  and  questionable  claims  for 
payments. 

Another  explanation  for  the  Government's 
failure  to  combat  fraud  more  effectively  is 
the  sheer  size  and  complexity  of  many  pro- 
grams. The  Veterans  Administration,  for  ex- 
ample, provides  monetary  benefits  to  more 
than  six  million  people.  In  the  fiscal  year 
1977,  the  Defense  Department  had  10,320.141 
"procurement  actions"  in  which  it  paid  $10,- 
000  or  more  for  some  item  or  service,  accord- 
ing to  Brent  Rushford.  who  was  recently 
named  an  assistant  general  counsel  of  the 
department  with  a  specific  mandate  to  re- 
duce fraud. 

Adding  to  this  complexity  is  the  fact  that 
many  Federal  programs  are  run  by  state, 
county  or  city  governments.  The  Labor  De- 
partment's $15  billion  unemployment  Insur- 
ance program,  for  example,  Is  administered 
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by  the  50  states.  Its  supervision  at  the  Fed- 
eral level  consists  of  the  part-time  effort  of 
six  trained  criminal  investigators  and  13 
program  analysts. 

LETHARGIC   ENFORCEMENT   POSSIBLE 

Such  Situations  tend  to  breed  lethargic  en- 
forcement. The  experienced  bead  of  the  fraud 
section  in  one  Federal  prosecutor's  office  said 
that  If  he  was  a  local  district  attorney  he 
would  not  be  greatly  concerned  about  fraud 
against  his  city  or  county  when  as  much  as 
90  percent  of  the  funds  lost  came  from  Wash- 
ington. 

"I'd  figure  that  if  the  Federal  Government 
wants  to  throw  away  Its  money,  let  the  Fed- 
eral Government  prosecute  the  cases,"  he 
said. 

Moreover,  states  and  local  governments  are 
sometimes  not  eager  to  find  corruption  in 
Federal  programs  because  they  might  be  held 
liable  for  the  repayment  of  losses  from  their 
own  budgets. 

The  General  Accounting  Office  has  sug- 
gested that  Federal  prosecutors,  like  their 
colleagues  at  the  local  level,  frequently  fail 
to  prosecute  those  found  to  be  stealing  from 
the  Oovernment  because  of  a  lack  of  man- 
power. 

According  to  one  of  Its  reports,  almost  two- 
thirds  of  the  1.2  million  criminal  complaints 
referred  to  Federal  prosecutors  in  a  recent 
six-year  period  were  not  prosecuted,  at  least 
In  part  for  that  reason.  Furthermore,  the 
G.A.O.  found  that  in  four  sample  offices  22 
percent  of  the  complaints  on  which  the  Oov- 
ernment did  not  act  "were  considered  prose- 
cutable." 

CONCENTRATION    ON    DETECTION 

While  the  hearings  by  Representative 
Fountain's  subcommittee  and  the  statements 
Of  President  Carter  about  the  need  for  effici- 
ency in  Government  appear  to  have  height- 
ened sensitivity  to  fraud  against  the  Govern- 
ment, officials  so  far  have  concentrated  on 
detection  and  prosecution  rather  than  pre- 
vention. Yet  It  is  in  the  area  of  prevention 
that  many  experts  believe  real  Improvements 
are  possible. 

For  example.  Mr.  Richard  of  the  Justice 
Department  said  that  since  neither  the  Fed- 
eral nor  State  criminal  Justice  systems  could 
adequately  cope  with  the  fraud  that  existed, 
the  Oovernment  should  devise  programs  that 
were  less  subject  to  abuse. 

Thomas  D  Morris.  HE  W  's  inspector  gen- 
involved  in  shaping  .  .  .  Mr.Morrls's  deputy. 
Mr.  Ruff,  added  that  his  hope  was  "to  reduce 
fraud  by  simplifying  government." 

"If  all  we  do  is  add  new  reporting  forms,  if 
all  we  do  Is  make  Government  more  compli- 
cated," Mr.  Ruff  said,  "we  might  as  well  fold 
up  our  tent  and  po  awnv  " 

But  interviews  with  officials  throughout  the 
Oovernment  Indicated  that  there  was  no  con- 
certed effort  to  prevent  fraud. 

NO    PROJECT   ON    PREVENTION 

Peter  J.  Petkas,  director  of  the  management 
staff  of  President  Carter's  Oovernment  re- 
organization project,  said  that  his  group  had 
no  across-the-board  project  concerning  fraud 
prevention.  Richard  Berg,  executive  director 
of  the  United  States  Administrative  Confer- 
ence, an  agency  designed  to  improve  Gov- 
ernment procedures,  said  he  could  not  recall 
any  project  by  his  agency  aimed  at  reducing 
fraud. 

And  the  Office  of  Management  and  Budget 
has  repeatedly  reduced  the  size  of  investigat- 
ing and  auditing  branches  in  various  agencies 
in  the  last  few  years. 

According  to  a  number  of  officials,  one 
underlying  explanation  for  the  Government's 
broad  failure  to  detect,  prosecute  and  pre- 
vent fraud  is  that  program  managers  fre- 
quently come  from  the  constituencies  they 
are  serving,  expect  to  Join  them  when  they 
leave  Government  service  or  have  financial 
interests  in  those  areas. 

"The  revolving  door  is  a  contributing  factor 
to  this  problem,"  Mr.  Reynolds  said.  "Con- 
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filets  of  Interest  In  the  sense  of  the  Ingrained 
biases  of  an  administrator  who  comes  from  an 
Industry  he  is  responsible  for,  that  is  a  tough 
problem." 

Brent  Rushford,  who  recently  Joined  the 
Defense  Department  as  an  assistant  general 
counsel  to  work  on  the  fraud  problem 
agreed.  "My  own  opinion  Is  that  while  there 
are  a  lot  of  good  reasons  for  cross  fertiliza- 
tion, it  creates  serious  problems,"  he  said.  "It 
Is  very  hard  to  switch  your  loyalties,  very 
hard  to  drop  old  loyalties."^ 


PARREN  J.   MITCHELL— AN  ALTER- 
NATIVE MILITARY  STRATEGY 


HON.  PARREN  J.  MITCHELL 

OF   MARYLAND 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  April  24,  1978 

•  Mr.  MITCHELL  of  Maryland.  Mr. 
Speaker,  one  of  the  most  unfortunate 
aspects  of  the  national  discussion  on 
defense  policies  and  military  spending 
is  that  it  resembles  a  monolog  more 
than  a  dialog.  The  voices  appealing  for 
constructive  and  less  costly  alternatives 
to  present  policies  have  not  been  afforded 
a  fair  hearing.  The  only  question  we 
seem  to  debate  each  year  in  Congress  Is 
which,  not  whether  our  foreign  policy  or 
international  position  requires  us  to 
maintain  a  huge  defense  establishment 
reminiscent  of  the  Cold  War. 

During  the  consideration  of  the  first 
budget  resolution,  I  shall  raise  the  issue 
of  alternative  policies  and  expenditures. 
To  prepare  for  that  national  priorities 
debate,  I  would  like  to  share  with  my 
colleagues  a  report  prepared  recently  by 
two  eminent  military  authorities  which 
recommends  substantial  reductions  be- 
low current  force  levels  without  jeopard- 
izing any  commitments  to  our  friends 
and  allies. 

The  report,  entitled,  "Military  Policy 
and  Budget  Priorities:  Fiscal  Years 
1979-82,"  was  prepared  by  Townsend 
Hoopes  and  Dr.  Herbert  Scoville.  Mr. 
Hoopes  was  Under  Secretary  of  the  Air 
Force  (1967-69).  Principal  Deputy  As- 
sistant Secretary  of  Defense  for  Inter- 
national Security  Affairs  (1965-67),  and 
Assistant  to  the  Secretary  of  Defense 
(1949-52) .  Dr.  Scoville  was  Assistant  Di- 
rector of  the  Arms  Control  and  Disarma- 
ment Agency  (1963-69) ,  Assistant  Direc- 
tor and  Deputy  Director  of  the  Central 
Intelligence  Agency  (1955-63)  and  Tech- 
nical Director,  Armed  Forces  Special 
Weapons  Project,  Department  of  De- 
fense (1948-55). 

Their  report  concludes  that  significant 
savings  can  be  achieved  and  our  se- 
curity enhanced  by  a  courageous  re- 
examination and  realinement  of  the 
force  structure. 

As  I  intend  to  use  their  reconunenda- 
tions  to  provide  assistance  in  developing 
military  reductions  in  my  transfer 
amendment  to  the  budget  resolution,  I 
urge  my  colleagues  to  give  it  close 
scrutiny. 

It  should  also  be  noted,  Mr.  Speaker, 
that  their  report  contains  an  Introduc- 
tion signed  by  the  presidents  of  our  ma- 
jor domestic  institutions,  including  the 
U.S.  Conference  of  Mayors,  the  United 
Auto  Workers,  the  Urban  League,  the 
American  Federation  of  State,  County 
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and  Municipal  Workers,  the  Interna- 
tional Association  of  Machinists,  and  the 
National  Education  Association.  The  in- 
troduction urges  that  wasteful  defense 
spending  be  eliminated  and  that  provi- 
sions be  made  for  the  conversion  of  un- 
necessary military  production  facilities 
to  civilian  uses.  These  national  leaders 
suggest  that  unwarranted  defense  spend- 
ing should  be  trimmed  and  transferred  to 
domestic  programs  to  revitalize  our 
cities  and  rural  areas.  I  heartily  endorse 
their  transfer  perspective. 

I  feel  that  this  report,  "Military  Pol- 
icy and  Budget  Priorities:  Fiscal  Years 
1979-82"  deserves  close  attention,  for  it 
is  one  of  the  most  serious  efforts  to  swim 
against  the  tide  on  military  policy  issues. 
During  this  week,  I  will  be  inserting  each 
of  the  Report's  sections,  and  I  will  also 
enter  into  the  Congressional  Record 
some  of  the  press  responses  to  the  report. 

The  first  installment,  which  includes 
the  introduction  by  major  domestic  lead- 
ers and  the  foreign  policy  framework  set 
out  by  Mr.  Hoopes  and  Dr.  Scoville,  now 
follows : 

The  Foreign  Policy  Framework 

If  the  United  States  has  suffered  foreign 
policy  frustrations  recently,  none  has  been 
the  result  of  U.S.  military  weakness.  Larger 
military  forces  would  not  have  enabled  us 
to  roll  back  the  price  of  oil,  manage  the 
transition  from  minority  white  rule  in 
Southern  Africa,  or  effect  a  political  settle- 
ment in  the  Middle  East.  Our  decision  not 
to  intervene  militarily  in  these  situations 
did  not  follow  from  a  Judgment  that  our 
military  forces  were  inadequate,  but  rather 
from  a  considered  conclusion  that  none  of 
these  situations  lent  Itself  to  a  military  solu- 
tion— indeed  that  a  U.S.  military  interven- 
tion could  only  have  exacerbated  the  diffi- 
culties. In  part,  our  sensible  restraint  was 
derived  from  the  painful  and  sobering  les- 
sons learned  in  Vietnam — that  there  are 
Inherent  limits  to  the  effectiveness  of  mili- 
tary power  as  an  instrument  of  policy, 
even  for  a  great  power.  An  equally  influ- 
ential factor  was  the  commonsense  realiza- 
tion of  our  government  and  people  that  the 
critical  problems  that  cut  across  the  world 
today — ranging  from  food  shortages,  energy 
imbalances,  rising  national  tariff  walls, 
large-scale  violation  of  human  rights,  and 
the  precarious  stability  of  democratic  gov- 
ernments— cannot  be  ameliorated  by  mili- 
tary force. 

Nor  is  there  any  significant  element  in 
present  or  prospective  U.S. -Soviet  relations 
that  requires  us.  rationally,  to  expand  our 
military  forces.  Unfortunately,  reason  and 
proportion  have  frequently  conflicted  with 
the  picture  painted  by  proponents  of  larger 
U.S.  military  spending.  They  have  argued 
that  the  story  of  the  past  decade  in  world 
diplomacy  is  the  story  of  Soviet  gains  and 
American  losses — caused  by  rising  Soviet 
military  power.  This  seems  to  us  a  quite  false 
picture  of  reality.  Western  frustrations  and 
setbacks  have  been  fundamentally  unrelated 
to  Soviet  military  strength.  Moreover,  there 
is  abundant  evidence  that  the  Soviets  have 
been  seeking  normalized  relations  with  the 
West  during  this  period.  In  part  to  gain  the 
benefits  of  Western  technology  and  even  of 
Western  foodstuffs,  but  even  more  basically 
to  enhance  the  security  of  the  USSR.  And 
Soviet  diplomatic  forays  in  the  Third  World 
have  been  tentative  and  have  not  fared  well. 
The  Soviets  face  continuing  dissension  In 
Eastern  Europe,  are  quarreling  bitterly  with 
the  Euro-communist  parties  of  Western 
Europe,  have  been  expelled  from  Egypt  and 
Somalia,  have  lost  Influence  In  Syria,  and 
have  been  rebuffed  by  the  new  countries  In 
Africa  and  Indochina  in  their  efforts  to  es- 
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tabllsh  military  bases  In  those  places.  In 
our  Judgment,  both  superpowers  have  been 
forced  In  recent  years  to  accept  a  greater 
accommodation  to  the  Indigenous  dynamic 
of  local  events  In  an  Increasingly  unman- 
ageable world. 

The  overall  U.S. — Soviet  balance  remains 
stable.  Both  the  USSR  and  the  United  States 
possess  enormous  military  power,  and  both 
countries  have  been  expanding  or  moderniz- 
ing their  military  forces  beyond  reasonable 
limits.  Both  have  far  more  military  capability 
in  the  aggregate  than  they  can  effectively 
utilize  in  conjunction  with  any  foreseeable 
international  crisis — including  total  nuclear 
war.  The  contention  that  whichever  super- 
power spends  more  of  its  GNP  on  military 
procurement  will  automatically  gain  prestige 
or  leverage  in  the  Third  World,  or  In  fore- 
seeable crisis  situations  anywhere,  is  a  highly 
dubious  proposition,  as  reference  to  the  non- 
military  nature  of  the  overriding  global 
problems  has  suggested.  It  Is  well  known,  for 
example,  that  the  Soviet  Union  spends  a 
greater  proportion  of  Its  GNP  on  agriculture 
than  we  do.  but  this  does  not  make  Russia 
the  world's  leading  breadbasket:  on  the  con- 
trary, the  Soviets  must  Import  huge  quanti- 
ties of  wheat  from  us.  The  CIA  recently 
doubled  its  estimate  of  the  percentage  of  So- 
viet GNP  devoted  to  military  spending,  but  it 
did  not  change  its  estimate  of  Soviet  military 
capability.  The  analysis  showed,  not  that  we 
are  twice  as  threatened,  but  that  the  Soviet 
economy  is  twice  as  inefficient  as  we  had  orig- 
inally thought.  Finally,  we  see  little  indica- 
tion in  present  and  prospective  Soviet  policy 
of  an  aggressive  drive  carrsrlng  with  it  a  will- 
ingness to  run  a  serious  risk  of  war. 

We  need  to  maintain  significant  military 
power.  But  in  an  era  of  slow  economic  growth 
and  scarce  resources  worldwide,  the  particu- 
lar size  and  character  of  the  U.S.  defense 
budget  does  not  send  sensitive  or  even  rele- 
vant "signals"  of  our  Intentions  to  either  al- 
lies or  potential  adversaries.  A  "real  growth" 
military  budget  is  not  therefore  a  pre- 
requisite to  effective  U.S.  efforts  to  confront, 
define  and  resolve  major  global  problems  fac- 
ing the  world  today;  nor  is  it  a  test  of  our 
internationalism,  in  the  sense  that  a  reduc- 
tion In  the  military  budget  would  be  read  as 
a  return  to  Isolationism.  We  are  hardly  an 
isolationist  nation.  The  Carter  Administra- 
tion has  launched  a  whole  range  of  significant 
foreign  policy  initiatives — in  the  Middle  East 
and  Africa,  in  Latin  America,  on  nuclear  pro- 
liferation, on  Western  economic  policy,  on 
arms  sales,  and  human  rights.  Success  in 
these  initiatives  demands  the  concentrated 
attention  of  our  best  diplomats  and  govern- 
ment managers,  and  they  need  to  be  backed 
by  significant  resources,  but  It  does  not  de- 
pend upon  an  expansion  of  U.S.  military 
forces. 

President  Carter  said  recently.  "It  Is  a  new 
world  that  calls  for  a  new  American  foreign 
policy."  We  agree,  and  suggest  that  the  mili- 
tary posture  appropriate  to  underpin  such  a 
foreign  policy  is  one  sufficient  to  defend  the 
United  States  and  its  principal  strategic  In- 
terests, but  that  we  neither  want  nor  need  a 
capacity  for  extensive  military  Interventions 
in  the  Third  World. 

The  Military  Budget 
The  important  military  budget  issues  fac- 
ing the  American  people  today  relate  to  force 
structure — how  many  active  Army  divisions 
should  be  deployed,  how  many  Air  Force 
wings  should  be  procured  and  maintained, 
and  how  much  military  force  should  be  "for- 
ward positioned"  far  from  our  shores.  These 
are  the  basic  questions.  The  new  Adminis- 
tration has  inherited  and  is  carrying  forward 
a  planned  expansion  of  U.S.  military  forces. 
In  our  view,  such  an  expansion  is  not  war- 
ranted at  this  time  either  by  the  general 
climate  of  International  conditions  or  by  the 
present  and  prospective  state  of  US — Soviet 
or  US — China  relations.  On  the  contrary,  we 
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believe  that  a  number  of  our  military  deploy- 
ments can  be  safely  reduced,  and  that  such 
actions  would  be  in  the  national  Interest. 
They  would  produce  desirable  savings  In  the 
military  budget  and  thus  permit  the  transfer 
of  funds  to  socially  useful  programs.  Of  equal 
importance,  they  would  give  us  a  military 
posture  more  appropriate  to  our  national 
requirements  in  a  period  when  the  primary 
foreign  policy  problems  are  nonmilltary  In 
nature. 

If  the  military  force  structure  Is  expanded, 
then  It  Is  certain  that  the  longer  term  costs 
of  manpower,  procurement  and  operations 
will  dwarf  any  short-term  savings  that  may 
be  realized  through  greater  efficiencies.  Deci- 
sions made  now  on  force  structure  questions 
will  determine  the  character  and  level  of 
military  spending  for  decades  to  come. 

One  principal  aim  of  this  paper  Is  to 
broaden  the  debate  over  military  alterna- 
tives, which  has  been  confined  within  very 
narrow  limits  during  the  past  several  years. 
While  the  factor  of  the  US-Soviet  mUltary 
balance  Is  fundamental  in  such  a  debate, 
there  are  many  other  considerations.  Presi- 
dent Carter  has  instituted  a  "zero-based 
budgeting"  technique  aimed  in  part  at 
achieving  a  balanced  budget  by  1981.  This 
technique  forces  government  agencies  to  jus- 
tify and  "prioritize"  their  entrenched  spend- 
ing programs.  Such  a  process  requires  the 
vigorous  development  and  debate  of  alter- 
native programs;  nothing  is  regarded  as 
sacred,  everything  is  open  to  question.  It  Is 
imperative  that  this  "zero-based"  technique 
be  applied  to  our  military  spending  and  mili- 
tary commitments,  for  two  reasons:  First, 
there  exists  a  powerful  inertia  in  favor  of  the 
steady  expansion  of  military  programs,  sus- 
tained by  e.  powerful  mllitary-indvistrlal  con- 
stituency. Second,  there  exists  in  our  society 
a  strong  tendency  to  accept  new  military 
technology,  without  examining  whether  it 
will  produce  greater  or  lesser  security .# 


QUEEN  ISABELLA  DAY 


HON.  NICK  JOE  RAHALL  H 

or   west   VIRGINIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  April  24,  1978 

•  Mr.  RAHALL.  Mr.  Speaker.  I  would 
like  to  bring  to  the  attention  of  my 
colleagues  a  proclamation  offered  by 
Gov.  John  D.  Rockefeller  IV,  Governor 
of  the  State  of  West  Virginia,  on  behalf 
of  the  residents  of  West  Virginia  declar- 
ing April  22.  1978.  as  Queen  Isabella  Day. 
This  day  is  set  to  honor  the  527th  birth- 
day of  the  woman  responsible  for  the  dis- 
covery of  America. 

Whereas.  America's  Discovery  in  1492  was 
made  possible  through  support  from  Queen 
Isabella  (1451-1504).  Queen  of  Castile,  wife 
of  Ferdlnance  of  Aragon;  and 

Whereas,  the  navigator  was  able  to  present 
his  innovative  navigational  theories  to  the 
Spanish  Court  because  Queen  Isabella  had 
been  moved  by  his  honesty  and  determina- 
tion; and 

Whereas,  that  voyage  opened  North  and 
South  America  to  settlement  and  develop- 
ment by  European  nations,  laying  the  foun- 
dations for  contemporary  American  socle- 
ties:  and 

Whereas,  the  colonizing  of  this  country 
and  the  winning  of  its  independence  could 
have  been  delayed  for  many  years  without 
Queen  Isabella's  initiative  and  the  success- 
ful voyage  of  Columbus;  and 

Whereas.  Sail  explorations  gave  Spain  a 
vast  empire,  Isabella  did  not  treat  the  NEW 
WORLD  with  greed  or  neglect.  Many  times 
she  expressed  concern  with  the  plight  of  the 
American     natives.     When     Indians     were 
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brought  back  to  Spain  as  slaves,  Isabella  or- 
dered them  freed;  and 

Whereas.  The  history  of  America  has  di- 
rect linkage  to  the  birth  of  Queen  Isabella  on 
April  22. 1451;  and 

Whereas,  the  527th  birthday  anniversary 
of  Queen  Isabella  occurs  on  April  22,  1978. 

Now,  therefore.  I.  John  D.  Rockefeller  IV, 
by  virtue  of  the  authority  vested  In  me  as 
Governor  of  the  State  of  West  Virginia,  do 
hereby  proclaim  April  22,  1978,  as  "Queen 
Isabella  Day"  in  West  Virginia,  and  do  urge 
all  citizens  to  observe  the  day  and  that 
teachers  direct  the  attention  of  your  stu- 
dents to  the  history  of  Queen  Isabella,  whose 
generosity  resulted  in  generations  of  immi- 
grants from  all  over  the  world  seeking  their 
freedom  and  fortune  in  the  Western  Hemis- 
phere. 

In  witness  whereof,  I  have  hereunto  set  my 
hand  and  caused  the  Great  Seal  of  the  State 
to  be  affixed. 

Done  at  the  Capitol  in  the  City  of  Charles- 
ton, State  of  West  Virginia,  this  the  Sixth 
day  of  April,  in  the  year  of  our  Lord,  One 
Thousand  Nine  Hundred  Seventy-eight  and 
in  the  One  Hundred  Fifteenth  year  of  the 
State. 

By  the  Governor : 

John  D.  RocKErxLLCR. 

CovernoT. 

A.  JAMES  YANCHINE. 

Secretary  of  State.% 


MISSOURI'S  VOICE  OF  DEMOCRACY 
WINNER 


HON.  GENE  TAYLOR 

or   MISSOURI 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  April  24.  1978 

•  Mr.  TAYLOR.  Mr.  Speaker,  recently  a 
young  constituent  of  mine,  Mr.  Shelby 
Michael  Durham  became  the  representa- 
tive for  the  State  of  Missouri  in  the  an- 
nual Voice  of  Democracy  scholarship 
program.  Shelby  wsts  one  of  over  a 
quarter  of  a  million  young  people  who 
took  part  in  the  scholarship  program. 
For  the  past  16  years,  the  Veterans  of 
Foreign  Wars  and  its  Ladles  Auxiliary 
has  offered  our  Nation's  youth  an  op- 
portunity to  win  a  scholarship  and  par- 
ticipate in  our  country's  post-secondary 
education  process.  In  the  beginning,  one 
$1,500  scholarship  was  awarded  for  the 
first  place  winner.  Today,  the  program 
has  grown  until  the  VFW  is  able  to  offer 
five  awards  for  a  total  of  $22,500.  It  is 
my  hope  that  they  will  be  able  to  con- 
tinue this  fine  service  to  our  youth  as 
well  as  to  our  Nation. 

I  am  proud  of  Missouri's  winner,  as 
I  am  sure  Shelby's  parents  and  friends 
are  in  his  hometown  of  Springfield,  Mo. 
I  would  like  to  share  Shelby's  outstand- 
ing speech  with  my  colleagues. 

The  speech  follows: 
SHELBY  Michael  Durham,  Missouri  Winner 

of    1977-78   V.P.W.   Voice   of   Democracy 

Scholarship  Program 

In  this  land  of  the  free  we  must  each  ask 
ourselves  how  long  will  it  continue  to  be 
free?  Will  it  last  another  two  hundred  years? 
This  land  will  only  continue  to  be  a  land  of 
freedom  as  long  as  lU  people  fulfill  their 
responsibilities  as  American  citizens.  Thus. 
we  must  ask  ourselves  another  question, 
what  are  the  responsibilities  of  Americans? 
After  contemplating  this  question  myself.  I 
concluded  that  there  are  three  responsibili- 
ties that  are  the  most  Important  for  a  young 
American  citizen  as  myself;  the  responsibil- 
ity of  being   knowledgeable   of  the   major 
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issues,  voicing  my  opinion  in  a  constructive 
manner,  and  being  faithful  to  the  call  of 
duty  In  the  armed  services. 

People  are  destroyed  for  their  lack  of 
knowledge.  Consequently,  a  society  dies  be- 
cause its  members  are  ignorant  of  the  Issues 
that  affects  them.  Ignorance  works  within 
a  nation  like  cancer  does  within  a  human 
body.  Therefore  to  perform  my  obligations 
I  must  be  aware  of  the  controversies  that 
influence  me  directly  or  indirectly.  Knowl- 
edge is  also  the  Instrument  of  production 
in  a  democratic  state  in  which  all  citizens 
are  to  participate.  But  in  order  for  every- 
one to  be  productive  they  must  be  well  in- 
formed of  their  responsibilities.  The  way  I 
can  be  productive  is  to  do  the  best  I  can 
to  learn  in  the  classroom  and  to  be  open  to 
the  news  media.  Knowledge  is  a  life  giving 
source  to  the  principle  of  human  liberty. 

As  a  result  of  being  knowledgeable  of  the 
major  issues  I  then  can  perform  my  second 
responsibility:  to  voice  my  opinion  in  a  con- 
structive manner.  Knowledge  Is  the  door 
to  democracy  and  practice  is  the  key  that 
unlocks  knowledge.  In  order  for  knowledge  to 
work  it  must  be  used.  If  I  disagree  with  an 
idea  I  have  the  right  and  the  duty  to  say  so. 
The  concept  of  a  "government  of  the  people, 
by  the  people,  and  for  the  people"  will  not 
work  unless  the  people  do  participate  and 
make  their  voices  heard.  To  fulfill  this  re- 
sponsibility now  and  in  the  future  I  cin 
express  myself  through  voting,  petitions,  and 
formal  speeches.  If  this  nation  is  to  increase 
its  greatness,  young  people  like  myself  and 
others  must  voice  our  approval  or  dissent.  We 
must  be  willing  to  accept  change  for  the 
better  through  the  voice  of  disagreement  of 
acceptance  and  to  see  our  plans  cirrled  out. 
The  third  obligation  Is  to  serve  my  coun- 
try honorably  In  one  of  the  military  branches 
if  called  upon  to  do  so.  The  price  may  seem 
great  but  freedom  was  never  free.  If  the 
draft  were  to  be  reenacted  and  I  burned  my 
draft  card  or  fled  the  country  after  being 
drafted  then  I  would  not  deserve  the  pride 
of  saying  that  I  was  an  American.  To  march 
on  foreign  soil  in  order  not  only  to  secure 
America's  liberty,  but  also  to  promote  de- 
mocracy and  freedom  is  possibly  the  greatest 
thing  an  individual  can  do  for  his  country. 
To  be  able  to  say  that  I  served  my  country 
Is  a  self-recognition  that  Is  truly  deserved. 
An  individual  must  be  willing  to  protect 
America  unless  he  can  prove  it  contradicts 
his  religious  values. 

The  value  of  being  an  American  Is  hard 
to  put  Into  words  if  one  seeks  Its  true  worth, 
for  It  is  very  valuable.  The  privileges  of  be- 
ing an  American  to  me  is  the  honor  of  exist- 
ing in  a  stitus  that  is  respected  all  over  the 
world.  It  gives  me  an  identification  with  our 
forefathers  who  considered  the  same  three 
responsibilities  that  I  gave  as  the  building 
blocks  of  a  great  nation.  Therefore.  I  view  my 
role  as  a  citizen  very  important.  I  hope  to 
be  knowledgeable  in  America's  liws  and 
Issues.  I  plan  to  voice  my  opinion  if  needed 
and  to  defend  my  country  spiritually,  mor- 
ally, and  physically.  I  must  strive  to  fulfill 
these  responsibilities  and  if  I  succeed  I  will 
find  myself  fulfilling  my  greatest  respon- 
sibility and  that  is  giving  my  entire  self  to 
this  beloved  country .9 
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TRANSFER  AMENDMENT 


HON.  DOUGUS  WALGREN 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  April  24,  1978 

•  Mr.  WALGREN.  Mr.  Speaker,  the 
councU  of  the  city  of  Pittsburgh,  on 
April  3,  1978.  approved  a  resolution 
which  I  would  like  to  insert  in  the  Record 
at  this  time : 
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Whereas,  President  Carter  and  the  Demo- 
cratic members  of  the  Congress  have  publicly 
committed  themselves  to  re-order  Federal 
spending  priorities  away  from  wasteful  mili- 
tary programs  and  toward  domestic  programs 
meeting  human  needs;  and 

Whereas,  the  security  of  our  nation,  our 
city,  and  our  neighborhoods  Is  directly 
threatened,  dally,  by  neglected  human  needs; 
and 

Whereas,  Pittsburgh  does  not  have  the 
financial  resources,  by  Itself,  to  resolve  a 
number  of  urgent  social,  economic,  educa- 
tional, medical,  legal  and  environmental 
problems:   and 

Whereas,  Congress  will  Introduce  a  Trans- 
fer Amendment  for  Fiscal  Year  1979  Federal 
Budget;  Now  therefore  be  It 

Resolved,  That  the  Council  of  the  City  of 
Pittsburgh  calls  upon  Congress  to  redress 
the  Imbalance  between  domestic  expendi- 
tures and  the  Pentagon  by  supporting  the 
transfer  of  funds  from  unwarranted  military 
spending  to  human  needs  programs  through 
the  Congressional  budget  process.9 


LOCKING  CONSTITUTIONAL  HORNS 
OVER  THE  PANAMA  CANAL 


HON.  GEORGE  HANSEN 

OF   IDAHO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  April  24,  1978 

•  Mr.  HANSEN.  Mr.  Speaker,  although  I 
am  extremely  disappointed  in  the  vote 
last  week  by  the  Senate  to  dispose  of  the 
Panama  Canal  without  the  consent  of  the 
House  of  Representatives  as  required  in 
article  TV.  section  3.  clause  2,  of  the  U.S. 
Constitution,  I  would  like  to  assure  my 
colleagues  in  the  House  that  the  battle 
has  only  just  begun. 

Our  position  is  sound  and  our  efforts 
did  receive  aid  because  of  an  amendment 
to  the  treaties  by  Senator  Brooke  which 
keeps  the  President  from  exchanging  in- 
struments of  ratification  until  March  31. 
1979.  This  helps  assure  the  House  time 
to  consider  several  options.  We  could,  for 
instance,  reject  the  administration's  im- 
plementing legislation,  or  propose  vari- 
ous amendments  to  appropriations  au- 
thorizations for  fiscal  year  1979  to  deny 
funds  to  be  used  in  connection  with  the 
treaties  until  such  time  as  the  House 
votes  on  disposition  of  U.S.  property  in 
the  Panama  Canal  Zone. 

The  fight  in  the  House  of  Representa- 
tives has  just  started,  and  I  would  like 
to  remind  each  of  my  colleagues  that  it 
is  not  too  late  to  sign  discharge  petition 
No.  6  as  many  are  doing  each  day. 

There  is  no  need  to  point  out  the  mis- 
chief which  might  take  place  if  the  con- 
cept of  "self-executing  treaties"  is 
allowed  to  prevail  where  property  dis- 
posal and  appropriations  are  involved. 
Once  the  precedent  exists,  where  will  the 
lines  be  drawn?  Will  treaty  approval 
power  further  expand  to  preclude  any 
need  for  action  by  the  House  of  Repre- 
sentatives in  matters  of  foreign  policy? 
If  the  possibilities  are  expanded,  will  self- 
executing  treaties  even  allow  tax  adjust- 
ments and  other  appropriations-type  au- 
thority exclusive  of  House  action?  And 
ultimately,  can  a  President  eventually 
sign  Executive  agreements  which  finally 
preclude  even  the  Senate  in  treaty 
matters? 

The  Senate  via  the  Brooke  amend- 
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ment  has  granted  us  the  time  to  resolve 
the  question  of  a  House  vote  and  they 
have  also  created  a  situation  whereby 
the  House  will  offer  the  ultimate  resolu- 
tion to  the  Panama  issue  by  accepting 
or  rejecting  the  administration's  imple- 
menting legislation. 

There  are  two  fights  involved — one 
over  the  Panama  Canal  and  one  over  the 
Constitution.  I  ask  that,  whatever  your 
feelings  regarding  the  Panama  Treaty 
issue,  you  continue  to  fight  for  the  rights 
of  the  House  and  preservation  of  our 
proper  constitutional  role  as  representa- 
tives of  the  people.  The  House  must  as- 
sert itself  and  preserve  the  separation  of 
powers.  This  constitutional  principle 
must  remain  intact. 

However,  when  the  will  of  the  House  is 
thwarted  by  certain  influences,  then  we 
must  turn  to  the  only  legislative  tool 
capable  of  alleviating  the  situation. 
Therefore,  I  initiated  discharge  petition 
No.  6  which  would  allow  for  immediate 
consideration  by  the  entire  House  ot 
House  Concurrent  Resolution  347  which 
now  has  239  cosponsors.  Some  170  Mem- 
bers have  already  signed  this  discharge 
petition  and  the  number  is  increasing 
rapidly. 

Discharge  Petition  No.  6  Supported  by 

CoMMriTEE  Chairman  John  M.  Murphy 

...  It  remains  of  paramount  importance 
that  House  Members  sign  discharge  petition 
No.  6  .  .  .  the  most  expeditious  means  of 
bringing  the  Resolution  (No.  347)  to  the 
floor  and  allowing  all  Members  to  express  a 
position  on  a  matter  that  vitally  affects  the 
power  of  which  we  are  trustees. — Congres- 
sional Record,  April  6,  1978.  E1711. 

discharge  petition  no.  6  supported  by 

minority    leader    JOHN    J.    RHODES 

...  if  ever  there  was  a  time  for  this  un- 
usual procedure  to  preserve  our  legislative 
system  and  the  constitutional  provisions  for 
checks  and  balances,  this  is  It.  I  have  ac- 
cordingly extended  my  support  both  as  a  co- 
sponsor  of  H.  Con.  Res.  347  and  as  a  co-signer 
of  the  discharge  petition  No.  6  and  strongly 
encourage  all  Members  to  do  the  same. — Let- 
ter to  Congressman  George  Hansen.  April  4, 
1978. 

I  also  call  the  attention  of  my  col- 
leagues to  a  statement  by  Congressman 
Metcalfe,  the  chairman  of  the  Panama 
Canal  Subcommittee  and  a  supporter  of 
the  treaties  in  the  Congressional  Rec- 
ord of  April  18,  1978,  page  10453. 

Mr.  Speaker,  It  Is  my  personal  conviction 
that  the  Constitution  vests  in  Congress  ex- 
clusive Jurisdiction  with  regard  to  the  dis- 
posal of  U.S.  property.  This  Is  based  upon  a 
careful  evaluation  of  the  testimony  of  nu- 
merous witnesses  (pro  and  con)  who  have 
appeared  before  various  committees  of  Con- 
gress during  recent  years  and  my  own  per- 
sonal study  of  the  issue. 

Acting  pursuant  to  my  own  convictions  on 
the  meaning  of  Article  IV,  Section  3,  Clause 
2  of  the  Constitution,  and  acting  pursuant 
to  the  expressed  opinions  of  members  of  the 
Subcommittee  on  Panama  Canal,  I  have  con- 
sistently urged  that  the  role  of  the  House  be 
respected. 

The  time  is  ripe  and  the  people  of  the 
United  States  are  looking  to  the  House 
of  Representatives  for  leadership  and 
action  on  this  crucial  question.  I  repeat, 
it  is  not  too  late  to  sign  the  discharge 
petition.  Please  reflect  the  views  of  your 
constituents  and  sign  discharge  petition 
No.  6  today. 

Mr.  Speaker,  the  present  situation  re- 
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garding  the  Panama  issue  as  set  by  the 
Senate  is  as  follows : 

First.  The  DeConcini,  of  Arizona,  res- 
ervation, had  the  situation  in  chaos  just 
4  days  prior  to  the  final  vote  on  the  Pan- 
ama Canal  Treaty.  The  "Tale  of  Two 
Countries"  finally  shed  some  light  on  the 
obvious  fraud  of  selling  an  agreement 
where  each  party  is  giving  conflicting  as- 
surances of  the  terms.  However,  I  believe 
that  the  DeConcini  reservation  is  now 
worthless  in  light  of  statements  made  to 
ABC's  Barbara  Walters  by  Panama's 
Gen.  Omar  Torrijos  on  April  19.  Torri- 
jos  stated  that  if  the  Senate  had  not  rat- 
ified the  treaties  he  was  prepared  to  in- 
tervene militarily  in  the  Canal  Zone  the 
next  morning.  He  also  stated  that  he 
would  blow  the  canal  up  before  he  would 
ever  allow  the  United  States  to  inter- 
vene militarily  to  reopen  the  canal  in 
case  of  shutdown.  These  inflammatory 
statements  are  given  even  stronger  sup- 
port in  light  of  his  further  remarks  on 
April  21  when  he  stated  that  Muammer 
el-Qaddafl.  the  terrorist-supporting  dic- 
tator of  Libya,  helped  to  formulate  the 
plans  to  destroy  the  canal.  Obviously, 
there  is  no  guarantee  by  Panama  of  the 
United  States  right  to  unilaterally  ke^ 
the  canal  open.  This,  I  believe,  is  a  re- 
jection by  Panama  of  the  terms  of  the 
treaties  as  passed  by  the  U.S.  Senate. 

(2>  The  Hatch  (Republican,  of  Utah) 
amendment  which  insisted  that  treaty 
action  disposing  of  titled  U.S.  property 
must  be  contingent  upon  an  act  of  Con- 
gress under  article  IV,  section  3,  clause  2 
of  the  U.S.  Constitution  failed  to  pass 
the  Senate  by  a  vote  of  58  to  37.  Such 
an  amendment  or  reservation  had  sig- 
nificant support. 

a.  In  the  House  where  239  Members 
have  cosponsored  legislation  demanding 
that  article  IV  be  complied  with  and  a 
discharge  petition  is  rapidly  being  com- 
pleted (having  167  of  the  required  218 
signatures  at  this  date)  to  force  a  vote 
on  the  matter;  and 

b.  In  the  courts  where  this  same  sepa- 
ration-of-powers  question  concerning 
article  IV  has  risen  through  the  U.S. 
District  Court,  the  Court  of  Appeals,  and 
now  rests  before  the  entire  Supreme 
Court  on  a  priority  basis. 

(3>  The  Brooke  amendment  which 
placed  the  effective  date  of  exchange  of 
instruments  of  ratification  on  March  31, 
1979,  or  earlier  if  required  congressional 
action  occurs,  has  several  significant 
aspects. 

a.  Senate  sources  indicate  that  Senate 
leaders  agreed  to  the  Brooke  reservation 
as  a  means  of  hopefully  minimizing  the 
impact  of  the  passage  of  the  Panama 
treaties  on  this  year's  elections.  However, 
the  reverse  is  true  especially  in  the  House 
where  voters  are  looking  to  Members 
expecting  action  to  counteract  Senate 
ratification.  A  majority  of  the  House  is 
already  on  record  in  belief  that  Senate 
ratification  is  incomplete  and  unconsti- 
tutional without  House  approval  of  the 
disposition  of  U.S.  property.  National 
polls  indicate  that  almost  three-fourths 
of  the  American  public  feel  that  the 
House  must  vote  on  disposition  of  U.S. 
property  in  the  Panama  Canal  Zone. 

b.  The  Brooke  reservation  may  also  be 
viewed  as  a  concession  by  the  Senate  to 
the  House.  I  believe  that  the  239  cospon- 
sors of  House  Concurrent  Resolution  347 
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influenced  passage  of  the  Brooke  reser- 
vation. Senator  Brooke  was  a  strong 
advocate  of  the  Hatch  amendment  and 
I  am  sure  that  he  proposed  his  reserva- 
tion in  deference  to  due  process  and  in 
sympathy  to  House  Members.  The  Brooke 
reservation  was  designed  to  allow  needed 
time  for  House  action. 

The  present  situation  concerning  the 
Panama  situation  in  the  House  is  as 
follows : 

(1)  The  Hansen-Murphy  resolution, 
House  Concurrent  Resolution  347  now 
has  239  cosponsors  and  many  more  sym- 
pathizers in  addition,  an  unprecedented 
show  of  support  for  legislation  involv- 
ing a  major  controversial  issue.  This  has 
been  in  progress  since  the  treaty  signing 
and  has  become  the  foundation  for  a  con- 
stitutional defense  against  the  adminis- 
tration's railroad  job  on  the  Panama 
Canal  giveaway  in  the  Senate.  The  fight 
is  to  save  the  Constitution.  I  am  sure 
that  is  why  over  half  of  the  Members  of 
the  House,  including  the  chairman  of 
the  committees  immediately  concerned, 
have  cosponsored  the  Hansen-Murphy 
resolution.  This  strong  manifestation  of 
support  for  House  action  in  traditional 
constitutional  fashion  has  buttressed 
arguments  in  the  court  where  constitu- 
tional confrontations  cannot  be  ignored. 

a.  Immediate  action  on  House  Concur- 
rent Resolution  347  has  become  neces- 
sary and  therefore  I  filed  Discharge 
Petition  No.  6  with  the  unusual  and  un- 
precedented outspoken  support  of  the 
chairman  of  the  affected  committee. 
Congressman  John  Murphy  (D-NY)  ,  of 
Merchant  Marine  and  Fisheries,  and 
Minority  Leader  John  Rhodes  (R-Ariz.) 
Already  167  of  the  necessary  218  have 
signed.  Continued  action  in  this  regard 
will  accomplish  three  things. 

First.  Completing  the  discharge  peti- 
tion will  demonstrate  forcefully  that  we 
will  not  tolerate  the  Senate's  unreason- 
able application  of  the  use  of  self -execut- 
ing treaties  in  order  to  deprive  the  House 
of  its  constitutional  responsibilities  as 
the  voice  of  the  people.  Additionally  com- 
pletion of  the  discharge  petition  will 
notify  the  Senate  and  the  President  that 
the  House  considers  ratification  of  the 
Panama  Canal  treaties  without  an  ap- 
propriate act  of  Congress  as  incomplete 
and  unconstitutional. 

Second.  Completion  of  the  discharge 
petition  will  also  provide  a  much-needed 
legislative  history  in  case  of  a  similar  sit- 
uation occurring  in  the  future. 

Third.  Finally,  completion  of  the  dis- 
charge petition  will  significantly  en- 
hance any  court  action  which  is  presently 
being  undertaken  by  some  Members  of 
House  or  others  and  any  court  action 
which  may  be  undertaken  in  the  future. 
We  are  intent  that  the  court  understand 
that  the  House  is  not  complacent  about 
invasions  of  its  responsibilities  and  ex- 
pects any  judgment  to  be  predicated  ac- 
cordingly. 

Although  the  discharge  petition  is  a 
highly  irregular  method,  congressional 
leaders  agree  that  it  is  necessary  to  push 
House  Concurrent  Resolution  347  out  of 
intracommittee  controversy,  past  the 
Rules  Committee  and  Speaker  to  unim- 
peded early  and  privileged  consideration 
on  the  floor  of  the  House. 

(2)  H.R.  11201  (sponsored  by  myself) 
is  similar  to  House  Concurrent  Resolu- 
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tlon  347  and  Is  in  the  Committee  on 
Armed  Services.  Where  House  Concur- 
rent Resolution  347  generally  provides  for 
no  transfer  of  U.S.  property  to  Panama 
Vrfithout  an  act  of  Congress  (assigned  to 
Merchant  Marine  and  Fisheries  Commit- 
tee) ,  H.R.  11201  provides  that  no  military 
base  or  U.S.  property  imder  the  jurisdic- 
tion of  a  secretary  of  any  branch  of  the 
military  services  can  be  transferred  with- 
out an  act  of  Congress.  Over  80  percent  of 
the  members  of  the  Armed  Services  Com- 
mittee are  cosponsors  and  letters  and 
petitions  have  been  circulated  calling  for 
early  consideration. 

(3)  H.R.  11415  (sponsored  by  myself) 
is  also  similar  to  House  Concurrent  Reso- 
lution 347  and  is  in  the  Committee  on 
Veterans  Affairs.  This  legislation  would 
provide  that  there  be  no  transfer  without 
an  act  of  Congress  of  property  in  Panama 
wherein  Americans  are  interred  who  are 
in  any  way  the  responsibility  of  the  Vet- 
erans' Administration.  This  was  intro- 
duced in  reaction  to  administration  re- 
quests before  the  House  Veterans  Affairs 
Committee  for  $300,000  to  move  interred 
Americans  including  veterans  from 
Mount  Hope  Cemetery  to  Corozal  in  the 
Canal  Zone  in  obvious  compensation  for 
oversight  in  the  proposed  treaty  agree- 
ment, and  after  loud  administration 
assurances  that  there  would  be  no  cost 
to  U.S.  taxpayers  in  the  Canal  Zone 
transfer. 

(4)  H.R.  11634  (sponsored  by  myself) 
is  the  administration's  proposed  treaty 
implementation  legislation.  The  text  is 
unchanged  but  the  title  was  expanded  to 
include  the  necessary  functions  for  the 
Canal  Zone  transfer  as  provided  by  the 
Constitution. 

This  means  authorization  for  transfer 
or  disposal  as  stipulated  by  Article  IV, 
authorization  for  necessary  appropria- 
tions as  stipulated  by  article  I,  and  au- 
thorization for  implementation  to  sup- 
plement article  II.  Requests  have  been 
made  of  the  four  committees  to  which  the 
bill  was  assigned  and  to  three  others  with 
apparent  jurisdiction  that  early  consid- 
eration be  given  inasmuch  as  the  Senate 
has  approved  the  proposed  treaties.  An- 
swers have  been  received  to  the  effect 
that  the  committees  would  act  expedi- 
tiously when  the  official  executive  branch 
request  is  submitted.  My  action  in  intro- 
ducing the  administration's  implemen- 
tation legislation  gave  opportunity  to 
teach  a  civics  lesson  as  enumerated  in  the 
conditions  of  the  title  and  flushed  out  the 
need  for  House  Concurrent  Resolution 
347  which  is  intended  to  prevent  the  ad- 
ministration from  any  attempt  to  imple- 
ment the  treaties  prior  to  House  action. 
To  be  confined  to  a  post-implementing 
role  is  to  put  the  House  in  a  hostage  con- 
dition where  they  must  act  in  conform- 
ance to  pre-set  conditions  or  risk  creat- 
ing international  incidents  if  it  chooses 
to  work  its  will  otherwise. 

(5)  Another  means  of  impressing  the 
Senate  and  Administration  with  the 
power  of  the  House  to  assert  its  right  to 
legislative  partnership  as  provided  by  the 
Constitution  in  treaty  consideration  in- 
volving disposal  of  U.S.  property  or  ap- 
propriations of  funds  is  the  ability  to 
boycott  or  amend  ongoing  legislation 
such  as  State  and  Defense  Department 
appropriations  authorizations  for  fiscal 
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year  1979  to  make  a  point.  There  is  no 
question  but  what  serious  attempts  will 
be  made  in  this  regard.  I  have  already 
formulated  amendments  using  language 
similar  to  that  of  House  Concurrent  Res- 
olution 347  to  properly  encumber  upcom- 
ing appropriations  bills. 

IN    THE    COtrRTS 

The  U.S.  Supreme  Court  is  now  con- 
sidering accepting  the  Separation  of 
Powers  case  sponsored  by  66  Members  of 
Congress.  The  case  originally  was  dis- 
missed by  the  U.S.  district  court  in  the 
District  of  Columbia  and  then  appealed 
to  a  circuit  court  three-judge  panel. 
Split  decisions  (2-1)  on  substance  and 
on  a  requested  injunction  prompted  the 
case  to  be  accepted  by  the  Chief  Justice 
for  decision  by  the  entire  Supreme  Court. 
Some  decision  is  expected  immediately. 
Many  court  cases  have  been  prompted  by 
the  proposed  Panama  Treaties. 

The  first  was  a  suit  by  Members  of 
Congress  (Hansen  and  McClure)  to 
force  treaty  negotiator  Linowitz  to  take 
obvious  conflicts  of  interest  to  the  U.S. 
Senate  for  the  normal  ambassadorial  ad- 
vice and  consent  process  since  his  special 
appointment  had  allowed  a  bypass  of 
this  usual  prerequisite.  The  second  was 
an  early  suit  by  Members  of  the  House 
and  Senate  similar  to  the  current  case 
which  was  dismissed  on  technical 
grounds.  The  third  was  an  action  dis- 
missed by  the  Supreme  Court  brought 
by  attorneys  general  of  several  States 
supported  by  Members  of  Congress  to 
block  the  treaties  on  economic  grounds 
and  other  factors  of  concern  to  those 
respective  States  as  political  entities  in 
their  own  right.  The  current  action  has 
excellent  potential  for  forcing  high  Court 
action  in  that  the  Senate  has  voted 
(Hatch  Amendment  No.  92  defeated  58- 
37)  to  reject  need  for  compliance  to  ar- 
ticle IV,  section  3,  clause  2  in  the  Panama 
Treaty  considered  and  the  House  has 
strongly  demonstrated  its  will  that  ar- 
ticle rv  applies  by  the  fact  that  a  large 
majority  of  the  Members  are  cosponsors 
of  House  Concurrent  Resolution  347 
which  makes  that  point  precisely. 

Thus,  a  classic  head-on  confrontation 
over  constitutional  power  and  authority 
is  evident  and  must  be  resolved.  If  per- 
chance a  point  of  technicality  should 
allow  the  Court  to  again  sidestep  making 
the  needed  constitutional  determination, 
then  we  will  proceed  to  use  a  completed 
discharge  petition  and  House  vote  on 
House  Concurrent  Resolution  347  as  the 
grounds  for  a  new  filing  and  other  action 
as  necessary  to  support  our  efforts.  We 
will  not  rest  in  anything  short  of  victory 
in  preserving  the  balance  of  powers  en- 
dowed on  us  by  our  Founding  Fathers  to 
assure  that  the  people's  interests  are 
protected  and  their  voice  is  heard.* 


April  2It,  1978 


TAX  REFORM:    WHY  IS  THE   TIME 
NEVER  RIGHT? 


HON.  ANDREW  MAGUIRE 

OF    NEW    JERSET 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  April  24,  1978 

•  Mr.  MAGUIRE.  Mr.  Speaker,  last  Sep- 
tember, the  Treasury  Department,  at 
President    Carter's    request,    presented 


him  a  lengthy  package  of  ambitious  tax 
reform  proposals.  The  Treasury  was 
guided  by  Mr.  Carter's  own  compelling 
sense  that  the  Federal  tax  system  is  a 
"disgrace  to  mankind." 

And  who  can  doubt  that?  Our  income 
tax  system  necessarily  relies,  for  the 
most  part,  upon  voluntary  compliance 
to  finance  all  but  12  percent  of  Federal 
expenditures.  Voluntary  compliance 
must  be  founded,  in  turn,  on  a  prevailing 
belief  that  the  laws  are  just  and  fairly 
administered.  The  Internal  Revenue 
Code,  however,  is  comprised  of  8  pages 
of  tax  rules  and  tables,  and  2,104  pages 
of  exceptions. 

Mr.  Speaker,  I  wish  to  share  with  my 
colleagues  a  summary  of  major  contrasts 
between  the  September  package  and  the 
1978  tax  program  ultimately  sent  to 
Congress  by  the  President.  Not  much  in 
the  real  world  has  changed  in  the  few 
months  since  the  President  was  on  the 
verge  of  accepting  a  strong  package  of 
reforms  on  the  advice  of  his  Treasury 
Department.  Most  of  the  changes  pro- 
moted then  are  still  good  ideas,  and  for 
the  same  reasons.  I  insert  this  synopsis 
at  this  point  in  the  Record: 

I.    MARRIAGE    TAX    PENALTY    REDUCTION 

Problem:  Present  law  provides  a  substan- 
tial disincentive  for  marriage,  encouraging 
people  to  "live  together."  This  is  due  to 
higher  tax  rates  for  Joint  Income  where  both 
partners  work,  a  lower  combined  zero  brack- 
et amount  (standard  deduction)  for  couples, 
and  the  general  tax  credit  which  U  half  as 
large  for  a  couple  as  for  two  single  people. 
The  IRS  believes  the  vast  majority  of  two 
wage  earner  couples  pay  a  marriage  tax. 

September  Proposal:  In  addition  to  rate 
cuts  and  a  unified  $250  credit  which  would 
reduce  the  penalty  somewhat,  the  Treasury 
supported  a  special  working  spouse  deduc- 
tion equal  to  10  per  cent  of  the  first  $6.(X)0 
of  earnings  by  the  partner  with  the  lower 
earnings.  Thus,  the  maximum  deduction 
would  be  $600. 

President's  1978  Tax  Program:  It  contains 
no  relief  beyond  a  $240  credit  and  rate  re- 
ductions that  win  eliminate  less  than  half 
of  the  penalty.  The  September  proposal 
would  have  eliminated  all  but  12  percent  of 
the  penalty  for  couples  earning  $20,000  an- 
nually, where  the  higher  earning  spouse 
earns  $14,000  of  that  amount. 

II.    TREATMENT    OF    CAPITAL    GAINS 

Problem:  Assets  accrued  through  capital 
gains,  usually  by  the  well  off,  are  accorded 
exceedingly  preferential  treatment  over  as- 
sets accrued  through  earned  Income.  Only 
half  of  long-term  capital  gains  (those  held 
more  than  a  year)  are  fully  taxed,  and  the 
first  $50,000  of  such  gains  may  be  taxed  at  a 
maximum  rate  of  only  12.5  percent.  This 
provision  alone  is  anticipated  to  cost  the 
Treasury  nearly  $0  bllMon  from  Individuals, 
nearly  all  In  upper  Income  brackets,  and 
$700  million  from  corporations.  Capital  gains 
could  be  equitably  taxed  as  ordinary  income 
if  the  purchase  price  of  the  asset  were  ad- 
Justed  for  the  effects  of  Inflation. 

September  Proposal:  The  September  pro- 
posal would  have  fully  taxed  long-term  cap- 
ital gains,  with  certain  exceptions  for  rolled- 
over  sales  of  houses.  Capital  loss  treatment 
would  be  changed  accordingly.  In  exchange, 
the  basis  value  would  be  Indexed  to  inflation 
to  the  extent  the  asset  was  held  longer  than 
10  years.  A  special  venture  capital  rule 
sustaining  present  preferential  treatment  for 
the  Initial  stock  offerings  of  new  corpora- 
tions would  encourage  risk  capital  formation 
and  new  enterprise.  The  changes  would  have 
raised  $3.5  billion  from  Individuals  and 
closed  off  the  full  $700  million  loss  to 
corporations. 
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1978  Tax  Program:  It  only  proposes  to  end 
the  12.5  percent  rate  limitation  on  the  first 
$60,000  of  gains,  thus  raising  only  $100  mil- 
lion from  individuals. 

m.  DOUBLE  TAXATION  OP  DIVIDEND  INCOME 

Problem:  Profits  distributed  as  dividends 
are  taxed  twice,  once  at  the  corporate  tax 
rate,  and  once  as  Individual  Income  to  the 
recipient.  Only  $100  of  dividend  Income  may 
be  excluded  by  individual  taxpayers.  Many 
elderly  taxpayers  rely  upon  dividends  to  sup- 
plement fixed  Incomes.  Additionally,  the 
double  taxation  distorts  capital  financing 
in  favor  of  Internal  earnings,  and  away  from 
new  equity  Issues. 

September  Proposal:  Pursuant  to  Mr.  Car- 
ter's campaign  pledges,  the  Treasury  urged 
partial  Integration  of  corporate  and  Individ- 
ual taxes.  Corporate  taxes  pro-rated  to  divi- 
dends could  be  claimed  as  a  credit  by  In- 
dividual dividend  recelplents.  The  $100  ex- 
clusion would  be  ended. 

1978  Tax  Program;  This  problem  Is  not 
addressed. 

IV.  WITHHOLOING  TAX  ON  INTEREST  INCOME 

Problem:  No  tax  is  withheld  on  interest 
income  to  domestic  taxpayers.  The  Treasury 
estimates  that  up  to  $8  billion  of  Interest 
Income  escapes  taxation  by  not  being  volun- 
tarily reported  to  the  IRS,  an  act  of  Illegal 
tax  avoidance. 

September  Proposal:  The  Treasury  recom- 
mended withholding  20  per  cent  on  Interest 
income,  except  where  an  exemption  certifi- 
cate was  filed  stuting  the  expectation  that 
the  taxpayer  will  owe  no  taxes  that  year.  The 
Treasury  projected  this  would  raise  $1.4  bil- 
lion already  legally  owed  It. 

1978  Tax  Program:  It  does  not  address  this 
problem. 

v.    CROUP  TERM   LIFE   INSURANCE 

Problem:  Under  current  law,  taxable  em- 
ployee Income  excludes  premiums  paid  by 
employers  for  the  first  $50,000  of  group  term 
life  insurance.  There  is.  however,  no  reason 
why  such  premiums  should  not  be  con- 
sidered constructively  received  income. 

September  Proposal:  The  Treasury  recom- 
mended the  exclusion  be  reduced  to  $25,000, 
chipping  away  at  this  loophole  which  Is  not 
available  to  most  lower  income  workers.  Such 
a  change  would  net  the  Treasurv  $165  mil- 
lion. 

1978  Tax  Program:  The  Program  before 
Congress  does  not  address  this  Inequity. 

VI.    PERCENTAGE    DEPLETION    ON    HARD    MINERALS 

Problem:  There  Is  no  conceptual  reason  to 
permit  continued  percentage  depletion  for 
hard  minerals,  a  tax  accounting  policy  that 
encourages  waste  of  limited  raw  resources 
instead  of  using  recycled  resources.  Congress 
has  already  seen  fit  to  end  percentage  deple- 
tion for  major  oil  companies  and  the  same 
logic  which  resulted  In  that  action  should 
apply  to  the  125  remaining  categories  of 
percentage  depletion  allowed  for  hard  min- 
eral exploitation. 

September  Proposal:  The  Treasury  urged 
phasing  out  percentage  depletion  over  10 
years,  a  modest  proposal  designed  not  to 
shock  the  affected  indu'itries,  Percentage  de- 
pletion would  be  replaced  with  cost  depletion 
that  would  permit  write-off  of  Investments  In 
mineral  properties  over  their  useful  life  as 
with  most  other  Investments.  This  change 
would  close  off  $82  million  of  the  loophole 
In  1979  rapidly  increasing  to  $403  million  by 
1982,  and  higher  thereafter. 

1978  Tax  Program:  It  drops  this  reform 
entirely. 

The  President's  final  1978  tax  program 
is  only  a  shell  of  the  September  Treasury 
proposal.  We  have  all  heard  what  sup- 
posedly happened  in  those  intervening 
months.  The  President  was  persuaded 
by  advisers  and  key  Members  of  Con- 
gress that  now  was  not  the  time  for  re- 
form. It  would  only  interfere  with  the 
critically  needed  revenue  reduction  and 
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bog  down  the  debate.  In  the  words  of 
one  Congressman  "there's  just  no  con- 
stituency for  reform."  So,  we  are  told  it 
is  fatuous  to  suggest  Congress  might  alter 
the  Internal  Revenue  Code  just  because 
reform  is  in  the  public  interest.  The  con- 
gressional tax  agenda  seems  always  set 
by  the  crisis  of  the  moment,  whether 
real  or  contrived.  In  short,  now  would 
never  be  the  time  for  reform  if  we  lis- 
tened to  certain  people. 

In  spite  of  its  limitations,  however,  the 
President's  proposal,  if  accepted  in  full, 
would  bring  meaningful  progress  this 
year,  and  a  good  basis  for  future  action 
next  year. 

But,  unfortunately,  the  prospect  is  for 
less  than  the  President  advocates.  The 
special  interests  and  their  sycophants  in 
Washington  are  even  now  celebrating 
over  a  sumptuous,  tax  deductible  meal, 
the  anticipated  bowdlerization  of  the 
President's  program. 

The  President,  I  hope,  will  learn  two 
things  from  his  experience  in  trying  to 
sell  to  Congress  and  the  people  a  toned 
down  reform  package: 

First,  he  will  always  achieve  less  than 
whatever  he  proposes,  especially  con- 
cerning tax  legislation  because  so  many 
congressional  committees  and  interests 
are  determined  to  influence  the  product. 
Therefore,  he  might  as  well  seek  every- 
thing that  is  needed,  and  be  willing  to 
accept  essential  compromises  for  the 
sake  of  accomplishing  some  good.  His 
initial  proposals  would  then,  at  least, 
have  the  strength  of  internal  logic  de- 
rived from  a  set  of  consistent  and  ex- 
plicit principles  of  tax  equity.  I  fear, 
however,  that  his  current  tax  program 
attempts  to  write  the  conference  report 
on  the  bill  before  handing  it  for  the  first 
time  to  the  tax  committees. 

Second,  there  will  never  be  a  public 
constituency  for  tax  reform  with  as  in- 
tensely held  views  as  those  collectively 
expressed  by  special  interests.  And  we 
know  where  those  special  interests  lie  on 
the  income  scale  thanks  to  the  Treasury 
analysis  released  a  few  weeks  ago  by 
Senator  Muskie.  Those  individuals  in 
the  top  1.4  percent  of  income  have  the 
greatest  stake  in  preserving  and  expand- 
ing tax  breaks  since  they  receive  a  third 
of  all  such  benefits.  And,  of  course,  cor- 
porations— generally  our  largest — re- 
ceive S20  billion  or  more  each  year  in  tax 
expenditures. 

That  these  laws  are  nearly  incompre- 
hensible to  many  people — not  raising 
simple  issues  of  commonsense  and  jus- 
tice as  with  civil  rights  for  instance — 
does  not  mean  there  are  fewer  matters 
of  equity  and  fairness  for  us  in  Congress 
to  confront.  With  a  small  measure  of 
courage  and  an  understanding  of  our 
responsibility,  we  need  not  let  the  coun- 
try down. 

Finally,  there  are  two  special  tax  issues 
I  wish  to  discuss:  The  employment  tax 
credit  and  the  investment  tax  credit. 
These  credits  are  intended  to  encourage 
the  full  use  of  this  Nation's  productive 
resources. 

I  was  pleased  to  see  the  President  pro- 
posed substantial  revisions  of  the  em- 
ployment tax  credit  (ETC)  in  his  re- 
cently released  urban  policy.  The  credit 
we  hastily  adopted  last  year  does  not 
provide  a  very  efficient  hiring  incentive 
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for  many  companies  which  fall  outside  of 
the  narrow  employment  growth  range 
where  taking  on  additional  workers  is  re- 
warded. The  President's  proposal  would 
better  target  the  disadvantaged  and  low- 
skilled  unemployed.  It  would  include  a 
partial  second  year  credit  to  encourage 
retention  of  the  newly  hired  worker,  and 
continued  investment  in  his  or  her  abil- 
ity to  keep  an  unsubsidized  job. 

The  employment  credit  must  be  con- 
sidered in  conjunction  with  the  invest- 
ment tax  credit  since  both  affect  rela- 
tive production  factor  costs.  The  invest- 
ment tax  credit  was  originally  enacted 
as  a  temporary  measure  during  an  eco- 
nomic contraction,  and  then  for  only  7 
percent  instead  of  10  percent  of  qualified 
fixed  investments.  Now  the  President 
proposes  making  the  credit  permanent 
and  extending  it  to  structures,  thus  in- 
ducing further  abandonment  of  our  few 
remaining  inner  city  factories.  Such  a 
revision  would  seriously  undermine  the 
President's  own  program  for  assistance 
to  cities.  Surveys  show  that  business 
leadership  would  prefer  a  general  rate 
reduction  but  will  take  any  reduction  if 
they  can  get  it.  So,  let  us  fashion  more 
precise  tools  that  do  not  undermine  other 
key  objectives.  Business  is  just  like  the 
rest  of  us — its  appetite  for  higher  income 
is  insatiable — and  if  Congress  feeds  it  at 
the  slightest  cry  of  impending  doom  then 
we  can  expect  such  unfounded  cries  to 
resound  regularly  and  repeatedly  in  the 
halls  of  the  Capitol. 

Finally,  every  credible  study  of  the  im- 
pact of  the  investment  tax  credit  has 
demonstrated  it  to  be  a  largely  ineffec- 
tive stimulus,  subsidizing  many  expendi- 
tures which  would  be  made  anyway.  It  is 
true  that  capital  formation  is  not  pro- 
ceeding as  it  should  this  far  into  a  long 
recovery.  But  we  know  that  this  is  mostly 
explained  by  uncertainty  about  future 
economic  health  and  a  low  rate  of  utiliz- 
ing present  capacity.  Cheapening  the 
use  of  structures  and  equipment  relative 
to  labor  will  not  eliminate  those  causes 
of  the  problem. 

Mr.  Speaker,  there  can  be  no  doubt  the 
President's  tax  program  was  watered 
down  in  response  to  congressional  inflexi- 
bility. I  hope  this  does  not  signal  a  more 
timid  approach  toward  an  admittedly 
recalcitrant  Congress  during  1978.  Last 
year,  despite  undeserved  darts,  Mr.  Car- 
ter presented  Congress  the  foundations 
of  a  Democratic  program  delivering  on 
some  of  the  promises  to  remedy  ills  ac- 
cumulated during  prior  years  of  mis- 
guided policies  and  neglect.  I  applaud 
his  boldness  in  1977  and  encourage  him 
to  build  on  that  record,  starting  with  tax 
reform.  At  the  same  time,  I  urge  the  tax 
writing  committees  of  Congress  to  place 
the  public  interest  in  tax  justice  above 
all  else  in  their  deliberations.* 


'DEKE"  SLAYTON  SPEAKS  AT  KEY- 
SER  HIGH  SCHOOL,  WEST  VIR- 
GINIA 


HON.  HARLEY  0.  STAGGERS 

OF    WEST   VIRGINIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  April  24.  1978 

•  Mr.  STAGGERS.  Mr.  Speaker,  earlier 
this    month    I   had    the    very    distinct 
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privilege  of  introducing  former  astro- 
naut Donald  "Deke"  Slayton  to  the 
student  body  and  guests  at  my  alma 
mater,  Keyser,  West  Virginia  High 
School. 

Mr.  Slayton  was  the  principal  speaker 
at  the  33d  annual  Ed  Kelley  Memorial 
Award  ceremonies.  This  prestigious 
award  honors  an  outstanding  student- 
athlete  at  the  school  as  well  as  the 
memory  of  Ed  Kelley,  who  was  post- 
humously awarded  the  Congressional 
Medal  of  Honor  for  his  valor  and  cour- 
age during  World  War  n. 

I  am  certain  that  every  Member  is 
aware  of  Mr.  Slayton's  unmatched  con- 
tribution to  our  space  program.  Not  only 
did  he  command  the  historic  ApoUo- 
Soyuz  space  flight,  he  has  also  played  a 
key  role  in  every  U.S.  manned  space 
flight  since  he  was  chosen  as  one  of  the 
original  seven  astronauts  in  1959.  He  is 
currently  the  Director  of  our  Space 
Shuttle  program. 

Mr.  Slayton's  address  was  extremely 
informative  and  inspirational,  and  I 
wish  to  share  his  words  with  my  col- 
leagues: 

Speech  of  NASA  Astronaut  Donald  K. 
Slayton 

It  Is  an  honor  for  me  to  be  asked  to  Keyser 
to  say  a  few  words  to  this  assembly  and 
share  in  the  33d  Annual  Jonah  Eklward 
Kelley  Memorial  Awards  Program. 

Staff  Sergeant  Kelley.  who  lost  his  life 
In  winning  the  nation's  highest  award  for 
courage  above  and  beyond  the  call  of  duty, 
needs  no  introduction  to  most  of  you.  Cer- 
tainly not  to  General  Parker,  former  com- 
mander of  the  78th  "Lightning"  Infantry 
Division,  or  to  General  Jones,  who  heads  the 
Division's  Association.  Or  to  the  Moose 
Lodge  members  sponsoring  this  program. 
Indeed,  many  of  them  or  their  relatives  sur- 
vived the  terrible  days  of  the  second  world 
war. 

For  my  part,  I  proudly  salute  the  memory 
of  Sergeant  Kelley  as  a  comrade-in-arms: 
and  the  more  so  because  this  young  man 
was  the  sole  Medal  of  Honor  winner  in  one 
of  the  U.S.  Army's  proudest — and  flghting- 
est — outfits. 

Ed  Kelley.  as  he  is  identified  in  the  78th  s 
official  history,  was  a  team  man  in  that  he 
led  an  infantry  squad — twelve  men.  each  of 
whom  was  dependent  for  survival  on  the 
performance  under  fire  of  his  eleven  squad- 
mates.  Though  twice  wounded  in  the  grit- 
tiest kind  of  ground  warfare — house-to- 
house  fighting — he  refused  to  be  evacuated. 
He  pushed  on  to  the  final  objective.  His 
third  and  fatal  wound  came  as  he  emptied 
his  weapon  and  completed  his  mission. 

That  gallant  deed  of  over  33  years  ago  in 
a  town  in  Germany  called  Kesternich,  must 
strike  many  of  you  KHS  students  of  1978  as 
something  that  happened  a  long  time  ago 
and  has  no  particular  relevance  on  today 
apart  from  a  routine  tribute  to  an  extraor- 
dinarily brave  West  Virginian. 

You  couldn't  be  further  wrong. 

"What's  past  is  prologue,"  said  William 
Shakespeare  almost  400  years  ago.  He  knew 
whereof  he  SF>oke  and  he  even  convinced  the 
people  In  Washington  he  was  on  the  mark: 
When  they  built  the  National  Archives  in 
our  nation's  capital,  to  house  the  Declaration 
of  Independence,  the  Constitution  and  other 
invaluable  records,  they  engraved  his  words 
In  stone  over  the  entrance. 

When  Jonah  Edward  Kelley  got  his  diploma 
here  In  1941.  he  pretty  well  KNEW  what  the 
future  had  in  store.  We  were  not  in  the  war 
then — Pearl  Harbor  was  a  few  months  away. 
Nevertheless,  every  able  young  American  in 
1941  faced  the  near-certainty  of  participating 
in  armed  conflict.  It  was  Just  a  matter  of 
now  soon  and  where.  President  Roosevelt  had 
already    said    that    "this    generation    has    a 


EXTENSIONS  OF  REMARKS 

rendezvous  with  destiny."  I  doubt  that.  In 
1941 — even  with  fine  teachers  like  your  prin- 
cipal, Mr.  Shelton,  who  had  him  as  a  stu- 
dent— that  Ed  Kelley  had  ever  heard  of  the 
Roer  River.  And  if  he  had,  he  probably 
wouldn't  have  been  too  interested.  Yet  his 
final  rendezvous  came  along  its  banks  less 
than  four  years  later. 

So.  .  . 

What  may  not  seem  relevant  to  the  KHS 
Class  of  1978  could  be  a  keystone  in  the  life 
that  lies  ahead  of  each  of  you.  Keeping  In 
mind  that  coming  events  cast  their  shadows 
before,  I  think  that,  if  Sergeant  Kelley  were 
here,  he  would  be  concerned  about  your  fu- 
ture because  you  and  he  have  much  in  com- 
mon. 

When  you  analyze.  President  Roosevelt's 
"rendezvous  with  destiny"  statement.  It  really 
wasn't  that  profound.  Wliat  generation 
DOESN'T  face  coming  to  grips  with  the  fu- 
ture? In  one  way  or  another? 

Let's  talk  for  a  few  minutes  about  the  fu- 
ture of  you  young  people.  Though  you  may 
never  hear  a  shot  fired  in  anger  or— like 
Sergeant  Kelley — be  called  upon  to  make  the 
ultimate  sacrifice  in  a  strange  land,  the  fu- 
ture is  out  there  and  it  belongs  to  you. 

What  are  you  going  to  do  with  your  lives? 

It  has  been  my  good  fortime  to  survive  two 
wars,  be  a  member  of  the  team  of  the  first 
seven  astronauts,  share  vicariously  in  all  of 
our  country's  manned — or  should  I  say  per- 
soned— space  filghts,  participate  in  one  of  my 
own,  and  to  have  a  hand  in  developing  the 
Space  Shuttle,  the  space  transportation  sys- 
tem of  the  future.  Like  yours,  the  future  of 
the  Shuttle  is  almost  upon  us. 

I  don't  pretend  this  has  given  me  the  wis- 
dom of  the  ages  or  am  I  about  to  give  a 
lengthy  "graduation  address."  However,  I  do 
have  some  ideas  I'd  like  to  pass  on  and  I 
earnestly  hope  they  will  help  in  your  own 
thinking. 

First,  let's  ask  ourselves  what  some  of 
the  essentials  might  be  in  any  life  we  plan 
for  ourselves. 

An  Indispensable  one  is  another  person  to 
share  it  with.  I'm  afraid  I  can't  be  much 
help  there.  It's  every  man  (or  woman)  for 
him  or  herself. 

Right  here  in  Keyser,  your  education  thus 
far  has  been  sufficient  to  give  you  insight 
and  information  on  which  to  base  intelli- 
gent decisions,  both  personal  and  other- 
wise. 

In  my  view,  the  single  most  Important 
factor  to  be  weighed  Is  the  selection  of  the 
right  profession  or  occupation.  By  "right."  I 
mean  one  that  satisfies  certain  require- 
ments. 

It  should  be  interesting  and  challenging 
to  keep  you  on  your  toes. 

It  should  provide  the  opportunity  to  ad- 
vance in  responsibility  and  compensation  as 
rapidly  as  your  abilities  permit. 

It  should  be  something  that  is  necessary 
and  important  and  something  which  con- 
tributes to  the  overall  welfare  of  our  coun- 
try so  that  you  can  have  the  satisfaction  ol 
knowing  that  you  are  accomplishing  more 
than  just  bringing  home  a  pay  check. 

But  it  should  pay  well  enough  to  provide 
an  adequate  standard  of  comfort  and  con- 
venience for  you  and  your  family. 

It  should  be  fun.  Yes.  I  said  fun.  By  that, 
I  mean  It  should  provide  the  zest  and  ex- 
citement without  which  life  can  become 
Just  a  dreary  chain  of  gray,  monotonous 
days  and  weeks  and  years. 

You're  probably  expecting  me  to  say  next 
that  all  of  these  things  can  be  yours  if  you 
go  on  to  college  and  maybe  even  try  for  an 
advanced  degree  or  two.  After  all,  I  do  come 
from  a  background  of  high  technology,  pre- 
cise tolerances,  and  a  national  program 
that,  in  its  20  years  of  existence,  accom- 
plished such  wonders  as  placing  the  first 
humans  on  the  surface  of  the  Moon  and 
returning  them  safely  to  Esu-th.  No  way. 

It  is  not  my  intention  to  tell  you  that  you 
shouldn't  go  to  college.  Nor  would  I  have 
you  go  against  the  wishes  of  your  families. 
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your  teachers  or  your  counselors.  I  only 
want  to  stress  that,  in  my  opinion — ^uslng 
the  requirements  I  have  already  listed — the 
final  decision  should  be  yours. 

And  I  don't,  and  you  shouldn't  think  arriv- 
ing at  the  decision  Is  going  to  be  easy.  You 
young  people  are  arriving  at  maturity  at  a 
time  very  different  from  any  other  in  man's 
history.  The  world  is  changing  so  fast  we 
really  have  no  accurate  idea  of  what  it  will 
be  like  when  your  children  are  your  age. 
That  isn't  a  very  profound  statement  either. 
Your  parents  were  In  the  same  predicament. 
The  one  difference  Is,  given  today's  tech- 
nology, the  changes  can  come  much  faster 
and  be  fraught  with  greater  consequence. 
The  population  of  the  planet  is  doubling 
every  few  years. 

New  nations  have  struggled  and  will  con- 
tinue to  struggle  up  out  of  centuries  of 
primitive  obscurity. 

Minorities  of  all  kinds  are  striving  right- 
fully for  equal  opportunity  and  their  fair 
share  of  what  life  has  to  offer. 

We  are  fighting  to  prevent  fatal  pollution 
of  our  environment. 

There  is  a  real  danger  to  the  survival  of 
the  way  of  life  we  have  come  to  take  pretty 
much  for  granted. 

To  zero  In  on  your  future  and  whether  it 
must  include  a  college  education,  I  can 
only  say  some  of  the  happiest,  best-adjusted, 
respectable-m-every-way  and  valuable  men 
and  women  I  have  known  in  the  military 
service  and  in  my  years  with  NASA  have 
never  seen  the  inside  of  a  college  classroom. 

As  you  must  reach  a  decision,  each  of 
them  did.  I'm  talking  about  machinists, 
mechanics,  secretaries,  carpenters,  clerks  and 
technicians  of  all  kinds  who  are  happily  liv- 
ing the  good  life  because  they  knew  what 
they  wanted. 

If  you  want  to  study  law,  medicine,  archi- 
tecture, engineering,  agronomy  or  become 
a  teacher  or  profes«or,  then  college  is  the 
place  for  you — there's  no  other  way.  But 
please  don't  go  to  college  Just  for  the  sake 
of  appearances.  If  you  haven't  decided  what 
line  of  work  you  would  like  to  pursue,  col- 
lege could  be  four  years  of  wasted  time  and 
an  awful  lot  of  money. 

There's  an  old  law  about  a  college  diploma 
guaranteeing  a  foot  in  the  door.  This  may 
have  been  true  at  one  time,  but  I  don't 
think  it's  necessarily  so  in  today's  world. 
They  are  looking  for  skills  and  craftsman- 
ship at  all  levels  out  there.  At  NASA,  for 
examole.  the  men  and  women  who  executed 
the  designs  and  helped  Imolement  the  ideas 
of  some  of  the  most  sophisticated  devices 
ever  assembled  are  just  as  important  as  the 
geniuses  and  near-geniuses  who  conceived 
them. 

If  you  have  decided  what  you  want  to 
do  and  it  includes  going  to  college,  don't 
be  discouraged  if  your  academic  record  is 
not  the  best.  It  took  Winston  Churchill 
three  tries  to  get  past  college  examinations. 
And  he  turned  out  rather  well. 

But  to  those  of  you  who  don't  know  what 
you  want  to  do  and  to  those  of  you  who  do, 
there  is  that  commonality  with  Sergeant 
Kelley.  Whatever  It  may  bring,  the  future 
is  now.  And  you  and  I — every  one  of  us — 
owe  him  something. 

Can  we  pay  the  debt?  Can  each  of  you 
reach  down  inside  and  find  the  kind  of 
courage  to  decide  for  yourself  if  you  can 
have  his  team  spirit?  More  importantly, 
can  you  muster  the  resolve  to  be  your- 
self and.  in  your  own  way,  make  a  truly 
noble  thing  of  the  sacrifice  of  Sergeant  Kel- 
ley and  so  many  others  before  and  after 
him? 

I  urge  you  above  all  to  have  faith  in  the 
United  States  of  America,  Its  people  and 
the  special  form  of  government  we  enjoy. 
It  is  a  fabric  woven  with  thoughtfulness 
and  care  by  such  ordinary,  yet  extraordinary, 
men  over  two  centuries  ago  and  so  care- 
fully natured  since  then.  Remember  that, 
unlike  the  great  pjn-amids,  such  monuments 
of  the  spirit  will  not  survive  untended. 
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They  must  be  nourished  In  each  genera- 
tion by  the  dedicated  believing  of  loyal  men 
and  women. 

Thank  you.» 


FETAL  MONITORS  AND  MEDICAL 
TECHNOLOGY 


HON.  HENRY  A.  WAXMAN 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  April  24,  1978 

•  Mr.  WAXMAN.  Mr.  Speaker,  this  week 
the  House  Subcommittee  on  Health  and 
the  Environment  will  hold  hearings  on 
medical  technology,  a  subject  which  is 
receiving  increasing  attention  among 
health  planners  and  the  medical  aca- 
demic community.  We  are  seeing  the  pro- 
liferation of  purchases  of  new  medical 
equipment  whose  proper  utilization  is  not 
yet  fully  understood.  Medical  technology 
may  be  an  important  cause  of  spiraling 
health  costs  or  it  may  be  saving  us 
money  by  diagnosing  and  treating  illness 
more  rapidly  than  was  ever  possible  be- 
fore— no  one  really  knows.  We  must  find 
ways  to  reduce  the  time  it  takes  to  trans- 
fer medical  discoveries  into  daily  practice 
once  we  know  they  will  improve  patient 
care.  At  the  same  time  we  must  prevent 
premature  use  of  technology  of  unproven 
value  which  may  trigger  discomfort  and 
long-term  side  effects  in  the  patient.  A 
solution  must  be  found  to  the  maldistri- 
bution of  medical  technology,  which,  like 
our  physicians,  is  highly  concentrated  in 
large  metropolitan  areas. 

An  outstanding  case  study  of  one  in- 
stance of  medical  technology — fetal 
monitors — was  done  by  Judith  Randal  in 
the  Outlook  Section  of  the  Washington 
Post  on  April  16.  I  include  her  fine  in- 
vestigative report  in  the  Congressional 
Record.  I  can  thinic  of  no  recent  article 
which  provides  a  better  backdrop  for  the 
Health  Subcommittee's  hearings  this 
week  on  medical  technology : 

Is  FETAL  Monitoring  Safe? — Widely  Used 
Technique  Needs  More  Testing 

(By  Judith  Randal) 
Angela  Miller  was  a  healthy  young  woman 
facing  the  prospects  of  an  uncomplicated 
first  pregnancy.  The  27-year-old  wife  of  a 
telephone  company  employe  had  been  born 
in  a  hospital  and  expected  that  her  baby 
would  be  too.  But  when  she  learned  that  her 
obstetrician  was  likely  to  wire  her  and  her 
unborn  Infant  to  a  machine  during  labor,  she 
turned  for  prenatal  care  to  Maternity  Cen- 
ter Associates,  a  Maryland  group  of  certified 
mldwives,  and  made  arrangements  to  be  de- 
livered at  her  Sterling  Park,  Va..  home.  Alli- 
son Kay  was  born  April  5.  She  and  her  mother 
are  fine. 

Petal  monitoring,  the  major  factor  in  Mil- 
ler's decision  to  seek  out  the  midwife  group, 
has  become  an  important  part  of  medical 
practice  in  the  last  5  years  or  so.  Already, 
however,  it  has  become  controversial  not  only 
because  about  90  percent  of  the  nation's  hos- 
pitals where  babies  are  delivered  already 
have  installed  the  equipment,  but  also  be- 
cause no  one  really  know  whether  it  should 
be  routine  for  all  pregnancies  or,  for  that 
matter,  whether  it  does  more  harm  than  good. 

The  idea  behind  monitoring  Is  that  the 
use  of  electronic  listening  devices  In  the  ma- 
ternity suite  will  be  more  effective  than  the 
stethoscope  or  the  traditional  laying  on  of 
hands  in  alerting  doctors  and  nurses  to 
"fetal  distress,"  medical  parlance  for  any  one 
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of  several  things  that  can  go  wrong  during 
labor  and  Irreparably  damage  or  even  kill  the 
child.  The  earlier  such  problems  are  detected, 
according  to  the  technologys'  enthusiasts, 
the  better  modern  medicine  can  successfully 
intervene. 

Actually,  fetal  monitoring  Is  a  pair  of  tech- 
niques rather  than  a  single  technology.  Both 
provide  continuous  electronic  measurements 
of  the  fetal  heart  rate  and  the  mother's  con- 
tractions during  labor.  But  in  one,  which  re- 
lies on  ultrasound  (the  use  of  echoes  to  de- 
tect Internal  events),  the  electrodes  are 
placed  on  the  mother's  abdomen  and  fastened 
on  by  belts,  while  In  the  other  the  sensors 
and  their  wires  are  threaded  through  the  va- 
gina and  into  the  uterus,  where  one  is  screwed 
or  clipped  into  the  fetal  scalp  and  the  other, 
a  tiny  tubelike  device.  Is  positioned  on  the 
uterus  behind  the  baby's  head. 

Often  a  third  element  is  added  to  internal 
monitoring,  a  second  needle  In  the  baby's 
head  so  that  its  blood  can  be  sampled  for  Its 
oxygen  content.  Whatever  the  method,  the 
electrodes  continually  feed  their  data  to  an 
oscilloscope  which  displays  the  patterns  on 
a  screen  and  prints  out  the  tracings. 

In  some  maternity  units,  only  external 
monitoring  Is  used. 

The  days  of  external  monitoring,  however, 
may  be  numbered.  Although  it  has  the  ad- 
vantage of  allowing  the  expectant  mother 
some  freedom  of  movement  and  posing  no 
risk  of  infection,  it  has  gotten  a  reputation 
for  being  unreliable  because  the  sensors  tend 
to  slip  when  the  fetus  or  the  woman  change 
position  and  become  capable  of  either  missing 
or  falsely  identifying  fetal  distress.  Besides, 
some  scientists  are  worried  that,  because  ul- 
trasound is  a  form  of  radiation,  it  may  ulti- 
mately prove  to  have  delayed  detrimental  ef- 
fects on  the  child,  even  though  the  wattages 
are  very  low. 

No  one  has  been  Injured  yet  by  external 
monitoring.  Insofar  as  Is  known,  but  there 
have  been  a  number  of  accidents  with  its 
internal  counterpart.  A  Georgia  woman  died 
when  part  of  the  uterine  monitor  behind  her 
baby's  head  was  somehow  pushed  into  a  large 
blood  vessel  and  the  fiuld  surrounding  the 
infant  got  into  the  bloodstream,  causing  a 
fatal  clot. 

Scalp  abscesses  are  fairly  common  among 
monitored  infants  and  deaths  have  been 
recorded  among  them,  too.  What  happened 
to  two  newborns  whose  mother  had  herpes 
virus  infections  In  their  vagina  at  the  time 
of  labor  is  illustrative.  The  babies  picked  up 
the  infection,  which  does  not  respond  to 
drugs,  through  the  place  where  the  electrode 
had  broken  the  skin  on  their  heads  and,  de- 
spite all  efforts  to  save  them,  died  when  the 
spread  of  the  virus  could  not  be  controlled. 

Mishaps  like  this  are  to  be  expected  from 
any  medical  technology.  Even  a  mainstay  as 
benign  as  penicillin  causes  an  occasional 
death  from  a  severe  allergy  reaction  known 
as  anaphylactic  shock.  The  question  with 
fetal  monitoring  is  whether  the  risks  are  ac- 
ceptable relative  to  the  benefits. 

DEATH    rate    DECLINES 

Monitoring  enthusiasts  claim  that  new- 
born death  rates  plummet  where  the  tech- 
nology is  used.  It  is  true  that  the  nation's 
track  record  on  infant  mortality  has  Im- 
proved somewhat.  But  whether  monitoring 
can  claim  the  credit  or  whether  at  least  a 
share  of  It  must  go  to  such  other  factors  as 
more  readily  available  prenatal  care,  legal 
abortion  and  family  planning  services  which 
prevent  high-risk  women  from  becoming 
pregnant  isn't  all  that  clear. 

In  one  study  made  in  Vermont  by  Dr.  John 
Wennberg  of  the  Harvard  School  of  Public 
Health,  the  newborn  death  rate  dropped  30 
percent  between  1969  and  1974  In  the  hospi- 
tal affiliated  with  a  medical  school  where 
fetal  monitoring  had  been  Introduced.  But 
the  same  gains  In  infant  survival  occurred  in 
the  rest  of  the  state's  hospitals,  suggesting 
that  influences  other  than  this  technology 
had  been  at  work. 
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There  also  has  been  two  controlled  trials. 
In  Australia  and  Colorado,  In  which  high- 
risk  women — those  who  for  reasons  of  health, 
age,  weight  or  previous  reproductive  history 
are  likely  to  have  complicated  pregnancies — 
have  been  randomly  assigned  to  be  Internally 
monitored  or  not  so  that  the  results  could 
be  compared. 

In  Dr.  Peter  Renou's  Australian  study,  he 
and  his  colleagues  found  less  death  and  dis- 
ability reported  among  the  Infants  whose 
mothers  had  been  assigned  to  the  monitored 
group,  but  experts  have  quibbled  with  the 
design  of  the  experiment  and  found  inconsis- 
tencies in  its  results. 

Dr.  Ronald  Havercamp's  study  at  the  Den- 
ver General  Hospital.  In  which  some  1,000 
women  participated,  also  has  been  challenged 
on  several  grounds,  most  notably  that  the 
unmonltored  group  had  more  attention  from 
the  nurses  In  the  maternity  suite  than  those 
who  were  monitored.  Havercamp  has  been 
following  the  outcome  of  these  pregnancies 
for  several  years  now  and  has  found  nothing 
to  indicate  that  monitoring  made  any  dif- 
ference to  the  infants. 

"What  about  normal  (as  opposed  to  high- 
risk)  obstetrical  patients?"  he  asked  at  a 
health  care  meeting  held  In  New  York  last 
year.  "What  If  the  nurse  .  .  .  could  only 
Intermittently  check  [fetal]  heart  rate  tones 
...  as  so  often  happens  on  a  busy  labor 
floor?  If  she  can't  be  with  the  patient  all 
the  time,  she  can't  watch  the  monitor  con- 
tinuously either." 

Similar  points  have  been  made  by  other 
critics,  even  those  willing  to  give  monitoring 
the  benefit  of  the  doubt.  In  Atlanta,  Judy 
Rooks,  a  certified  nurse-midwife,  agreed  to 
submit  to  monitoring  because  she  had  lost 
a  previous  baby  and  was  clearly  having  a 
problem  pregnancy. 

Because  of  her  own  professional  experience 
she  could  tell  that  her  uterus  wasn't  relaxing 
between  contractions  as  it  should.  But  when 
she  pointed  this  out  to  a  nurse  and  asked 
her  to  feel  for  herself  by  putting  a  hand  on 
her  uterus,  the  woman  suggested  instead — 
until  Rooks  Insisted  otherwise — that  she 
just  turn  the  knob  on  the  machine  so  that 
the  tracings  would  go  back  to  where  they 
were  supposed  to  be. 

"Monitors  are  somewhat  like  TV  sets,"  ex- 
plains Rooks,  who  is  nonetheless  grateful  to 
her  obstetrician  for  having  provided  her  with 
a  healthy  son.  "It's  hard  to  know  when  the 
picture  goes  awry  whether  the  trouble  is  in 
the  set  or  at  the  broadcasting  station.  There 
Is  tendency  to  nurse  the  monitor  and  not 
nurse  the  patient  and  If  she  {the  nurse]  had 
been  nursing  me  and  not  the  monitor,  she 
wouldn't  have  needed  my  expertise  to  teU 
her  that  something  was  wrong." 

PROBLEMS   IN    TECHNOLOGY 

Nor.  seemingly.  Is  misinterpretation  the 
only  potential  pitfall.  That  internal  moni- 
toring has  disclosed  information  Important 
to  patient  care  Is  not  in  dispute.  It  Is  a 
visual  tool  and  so  has  sensitized  nurses  and 
obstetricians  to  the  immediate  harmful  effect 
of  some  drugs  on  the  fetus  and  such  benefits 
as  placing  the  laboring  mother  on  her  left 
side.  Still,  skeptics  like  Rooks  and  Haver- 
camp have  a  number  of  other  concerns. 

For  one  thing,  the  technology  requires  the 
mother  to  be  fitted  with  an  Intravenous  drip 
and  to  lie  on  her  back,  although  she  can 
turn  from  side  to  side — this  at  a  time  when 
It  is  natural  for  a  woman  to  walk  around 
a  great  deal  to  relieve  both  her  physical  dis- 
comfort and  her  emotional  anxiety.  The  posi- 
tion also  puts  the  weight  of  the  uterus  and 
the  fetus  on  the  blood  vessels  of  the  placenta, 
diminishing  Its  ability  to  provide  nourish- 
ment to  the  baby  In  the  crucial  hours  before 
it  is  born. 

Another  of  the  technology's  requirements, 
that  the  bag  of  waters,  or  amniotic  sac  en- 
casing the  fetus,  be  broken  early  to  permit 
the  Insertion  of  the  Instrumentation.  Is  re- 
garded with  suspicion,  too.  While  such  ad- 
vocates of  monitoring  as  Dr.  L.  Stanley  James 
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of  the  Columbia-Presbyterian  Medical  Center 
In  New  York  claim  that  any  resulting  Infec- 
tion can  easily  be  handled  by  antibiotics, 
this  Is  not  necessarily  the  case. 

Moreover,  while  those  who,  like  James, 
claim  that  infection  Is  a  small  price  to  pay 
for  a  baby  who  might  otherwise  be  han^l- 
icapped  by  lifelong  mental  retardation,  no 
one  has  come  up  with  hard  and  fast  fivldence 
that  monitoring  actually  achieves  this  result. 
And  though  no  studies  of  the  problem  have 
teen  done  In  the  United  States,  there  Is  a 
growing  suspicion  In  some  other  countries 
that  the  pressure  brought  to  bear  on  the 
baby's  brain  by  early  rupture  of  the  mother's 
membranes  may  itself  diminish  the  Infant's 
potential  IQ. 

By  far  the  most  serious  charge  leveled  at 
fetal  monitoring,  however,  is  that  it  tends  to 
confuse  fetal  stress  which  is  normal  with 
fetal  distress  which  Is  not  and  so  is  primarily 
responsible  for  the  nation's  escalating  caesa- 
rlan  section  rate. 

According  to  data  collected  by  the  National 
Center  for  Health  Statistics,  the  rate  has 
more  than  doubled  since  1971  to  the  point 
where  11.4  percent  of  American  babies  are 
being  surgically  removerl  from  their  mothers' 
wombs.  In  some  hospitals  relying  heavily  on 
monitoring,  in  fact,  as  many  as  one  in  five  In- 
fants comes  into  the  world  without  passing 
through  the  mother's  birth  canal.  James 
and  other  monitoring  enthusiasts  .say  that, 
properly  used,  it  sho'ald  reduce  rather  than 
increase  the  C-sectlon  rate,  but  no  study  has 
supported  their  contention  to  date. 

Again,  advocates  say  that  more  C-sections 
make  for  better.  healtMer  bab'es.  And  again, 
skeptics  ask  where  the  evidence  Is.  Is  It  worth 
it,  they  wonder,  to  subject  so  many  mothers 
and  babies  to  the  added  anesthetic  and  in- 
fection rl<!ks  that  are  fe'Iow  tra"elers  of  this 
operation,  not  to  mention  its  psychological 
drawbacks. 

"Everything  we  know."  says  Havercamp. 
"points  to  the  importance  of  the  emotional 
bond  forme-l  between  the  mother  and  her  In- 
fant Just  after  birth.  In  that  connpctlon.  you 
can't  do  anything  worse  than  an  unnecessary 
C-sectlon  which  puts  the  infant  in  the  new- 
born nurserv  and  the  mother  sick  In  bed 
with  an  I.V.  (intravenous  drip)  golni  and 
denenrlent  on  a  Polev  catheter  to  drain  her 
urine.  What's  more,  once  a  woman  bus  had  a 
C-sectlon.  it's  near  certainty  that  she'll  have 
to  have  one  the  next  time  she  delivers,  too." 

INCREASE  IN  COST 

There  is  also  the  matter  of  cost.  Women 
having  caesarians  stay  an  average  of  twice  as 
long  in  the  hospital,  7  to  8  days,  as  those 
delivering  vaginally,  loniter  if  some  com- 
plication like  infection  intervenes.  Whereas 
the  average  vaginal  delivery  costs  $700,  the 
typical  C-sectlon  runs  to  at  least  $3,000. 

The  Infant  may  have  to  stay  longer,  too 
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particularly  If  it  Is  delivered  earlier  than  it 
would  have  been  otherwise.  It  is  thought 
that  even  a  few  days  caa  spell  the  dU;erenc«^ 
ijetwcen  a  baby  whose  lungs  function  nor- 
mally and  one  who,  assuming  that  It  lives  at 
all,  develops  respiratory  distress  syndrome 
(hyaline  membraiie  disease)  and  th  s  m^.st 
spend  days,  weeks  or  even  months  In  a 
neonatal  intensive  care  facility  at  a  cost  of 
$10,000  or  more. 

To  be  sure,  there  is  a  feeling  among  experts 
that  if  a  baby  is  destined  to  be  born  weighing 
3  pounds  or  less,  fetal  monitoring,  caesarlan 
or  both  will  Increase  its  chances  of  survival. 
But  one  study  suggests  that  the  mothers  of 
these  tiniest  prematures  have  been  those 
least  likely  to  be  monitored  and.  like  so  much 
about  this  entire  subject,  the  theory  has  yet 
to  be  put  to  a  rigorous  test. 

With  national  health  Insurance  now  a 
distinct  possibility,  it  might  be  best  to 
declare  a  moratorium  on  the  wholesale  use  of 
fetal  monitoring,  particularly  for  low  risk 
women,  until  more  of  the  answers  about  it 
are  in.  Unfortunately,  the  technology  is 
changing  so  fast  that  it  is  increasingly 
dlfBcult  to  evaluate.  Besides,  the  practice  has 
become  so  ubiquitous  that  obstetricians, 
understandably,  are  reluctant  to  participate 
in  controlled  clinical  trials  lest  they  be  sued 
by  someone  in  the  study  from  whom 
monitoring  is  withheld. 

The  day  obviously  will  come  when  an 
obstetrician  is  sued  because  fetal  monitoring 
is  alleged  to  have  injured  a  woman  or  her 
baby.  Meanwhile,  at  least  one  physician 
already  has  been  brought  to  court  on  mal- 
practice charges  that  he  is  culpable  for  his 
failure  to  use  a  procedure  that  other 
obstetricians  in  his  community  said  was 
necessary.  Such  is  the  dilemma  created  by 
a  largely  untested  medical  technology,  yet 
one  which  is  widely  applied. 

FETAL   MONITORING   IS   BIG   BUSINESS 

Fetal  monitoring  was  pioneered  in  Uru- 
guay during  the  1950s  by  Dr.  Roberto 
Calderyo-Barcla.  who  developed  both  a 
transducer  to  record  the  baby's  heartbeat 
during  labor  and  a  catheter  that  viras  passed 
through  the  mother's  abdomen  during  labor 
to  record  the  pressure  in  the  utervis.  But  it 
was  not  until  the  1960s,  when  Dr.  Edward 
Hon — then  at  Yale  and  now  in  Los  Angeles 
at  the  University  of  Southern  California — 
further  refined  the  instrumentation  so  that 
it  could  all  be  inserted  through  the  vagina, 
that  first  Internal  monitoring  and  then 
external  ultrasound  monltorinR  began  to 
attract  the  :>ttention  of  the  U.S.  obstet- 
rical community. 

A  system  capable  of  both  kinds  of  moni- 
toring typically  costs  a  hosoital  «6.500  to 
$7,500.  depending  on  its  sophistication,  and 
adds  $75-$100  to  the  cost  of  a  delivery.  Six 
U.S.   companies   are   in   the   business,    with 
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sales  said  to  be  running  $25-30  million  a 
year.  The  firm  with  by  far  the  largest  share 
of  the  market  is  Corometrics  In  Wallingford, 
Conn.,  now  a  subsidiary  of  the  American 
Home  Products  Corp.  Dr.  Hon  is  a  con- 
sultant to  Corometrics  and  owns  stock  In 
both  it  and  American  Home  Products.* 


LEGISLATION  TO  CHANGE  FORMULA 
FOR  VOCATIONAL  REHABILITA- 
TION FUNDS 


HON.  MARIO  BIAGGI 

OP    NEW    YORK 

IN  'THE  HOUSE  OF  REPRESENTATIVES 

Monday,  April  24,  1978 

•  Mr.  BIAGGI.  Mr.  Speaker,  last  week  I 
was  joined  by  my  colleagues  Mr.  Zefer- 
ETTi  and  Mr.  Miller  of  California  in 
sponsoring  H.R.  12195  legislation  to 
amend  the  Rehabilitation  Act  of  1973. 
The  bill  specifically  addresses  itself  to 
reforming  the  antiquated  method  by 
which  vocational  rehabilitation  funds  are 
directed  into  the  States. 

The  present  formula  was  adopted  in 
1954  and  modeled  after  the  Hill-Burton 
Hospital  Survey  and  Construction  Act. 
The  formula  was  based  on  population 
weighted  by  an  inverse  per  capita  income 
factor  which  is  squared  thereby  giving 
additional  weight  to  the  low  per  capita 
income  States.  Initially,  the  formula  was 
devised  to  reduce  the  difference  between 
States  with  low-  and  high-income  per 
capita  incomes  and  their  ability  to  afford 
to  provide  vocational  rehabilitation  serv- 
ices. This  initial  difference  has  been  vir- 
tually eliminated.  Instead,  those  higher 
per  capita  income  States  with  a  high  vo- 
cational rehabilitation  target  population 
are  getting  shortchanged.  Fiscal  year 
1973  figures  showed  the  25  States  with 
the  lowest  per  capita  allotments  for  voca- 
tional rehabilitation  services,  had  75  per- 
cent of  the  population.  More  recent  fig- 
ures show  the  tremendous  disparity  in 
present  per  capita  payments  for  voca- 
tional rehabilitation  services.  Whereas 
Mississippi  was  receiving  $10.46  per  per- 
son, New  York  received  $4.41.  Wyoming 
$8  62.  California  $4.35,  Arkansas  $8.87, 
Illinois  $4.16.  I  wish  to  insert  at  this 
point  in  the  Record  a  table  prepared  for 
Senator  Javits,  whose  bill  S.  2142  mine 
is  modeled  after,  by  the  Congressional 
Research  Service. 


Vocational 

Population   ates       rehabilitation  Fiscal  year 

aies  18-64(asof        appropriation  appropriation  per 

July  1,1976)  (fiscal  year  1978)  person.  18-64 


Alabama 

Alaska. 

Arizona 

Arkansas 

California 

Colorado 

Connecticut 

Delaware 

District  of  Columbia. 

Florida 

Geofgia 

Guam. 


2,113,000 

231,000 

1,  295, 000 

1,181,000 

13,106,000 

1.568,000 

1. 885. 000 

351,000 

437,000 

4,  748,  000 

2, 920, 000 


518. 103,  094 

2,000.000 

8, 526, 789 

10, 472, 837 

57, 035, 827 

8.  295,  388 

7,017,813 

2,000,000 

5,  427, 250 

29,138,423 

21, 133, 655 


S8.57 
8.66 
6.58 
8.87 
4.35 
5.29 
3.72 
5.70 

12.42 
6.14 
7.24 


Hawaii , 

Idaho 

Illinois 

Indiana.. 

Iowa 

Kansas 

Kentucky 

Louisiana 

Maine 

iWaryland 

Massachusetts . 

Michiian 

Minnesota 

Mississippi 

Missouri 

Montana 


544,000 

472,000 
6, 616, 000 
3, 092, 000 
1,630,000 
1,349,000 
1,987,000 
2,177,000 

611,000 
2, 534, 000 
3.  453, 000 
5,  359, 000 
2, 278, 000 
1, 281,  OOO 
2, 760, 000 

435,000 


2, 310, 785 

3,  344, 923 

27,  499,  339 

19, 066, 756 

9, 036, 986 

7, 200. 397 

15,919,071 

18, 074, 413 

4, 967, 235 

11,455,890 

18,212,747 

26,  886,  001 

13,303,546 

13, 402. 867 

18, 198,  853 

2, 886, 498 


4.25 
7.09 
4.16 
6.17 
5.54 
5.34 
8.01 
8.30 
8.13 
4.52 
5.27 
5.02 
5.84 
10.46 
6.60 
6.64 


Vocational 

Population    a;es        rehabilitation  Fiscal  year 

ages  18-64  (as  of        appropriation  appropriation  per 

July  1,  1976)  (fiscal  year  1978)  person.  18-64 


Nebraska 

Nevada 

New  Hampshire 

New  Jersey 

New  Mexico 

New  York   

North  Carolina 

North  Dakota 

Ohio 

Oklahoma 

Oregon 

Pennsylvania 

Puirto  Rico  (1973  total  population). 

Rhode  Island 

South  Carolina 

South  Dakota 

Tennessee 

Texas 

Utah 

Vermont 

Virgin  Islands 

Virginia 

Washington 

West  Virginia 

Wisconsin 

Wyoming 


10. 
3, 

6, 
1, 
1, 
7, 
2, 

1, 

2, 
7, 


884,000 
372, 000 
478,000 
388,000 
666,000 
814,000 
277,000 
364.000 
309,000 
609,000 
382,000 
072,000 
951,000 
545,000 
677,000 
383,000 
489,000 
279,000 
680,000 
274,000 


5,  032,  964 

2,000,000 

3, 282, 747 
18,  376, 436 

5, 647, 884 
47,714,258 
24,  464,  797 

2, 472, 049 
36,617,086 
11,529,952 

8, 109,  804 
39, 945, 506 
22,  368, 458 

3,264,733 
13, 905, 312 

2, 799, 957 
19,262,813 
46,756,113 

5, 559, 165 

2,123,949 


5.69 
5.38 
6.87 
4.19 
8.48 
4.41 
7.47 
6.79 
5.80 
7.17 
5.87 
5.65 
7.58 
5.99 
8.29 
7.31 
7.74 
6.42 
8.18 
7.7S 


075,000 
159,000 
063,000 
653,000 
232,000 


17,  499, 157 
ll,07>f,  348 

8, 538, 262 
16,  785, 908 

2,000,000 


5.69 
5.13 
8.03 
6.33 
8.62 


Total,  United  States. 


129, 488, 000         758, 054,  041 


5.854 
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The  present  formula  has  been  sub- 
jected to  much  criticism  but  little  has 
been  done  in  the  way  of  substantive 
change.  One  amendment  adopted  in 
1970  increased  the  Federal  match  to  a 
uniform  80  percent.  In  1973.  the  mini- 
mum State  allotment  was  raised  to  $2 
million.  The  results  of  a  study  mandated 
by  Congress  in  1973  may  have  provided 
the  main  impetus  for  change.  The  sur- 
vey done  by  the  DHEW  was  critical  of 
the  present  formula  and  recommended 
that  greater  emphasis  be  placed  on  the 
total  population.  They  charged  that  the 
current  Hill-Burton  formula  does  not 
allocate  funds  in  close  proportion  to  the 
incidence  of  the  best  estimated  of  VR 
target  population.  The  study  further  rec- 
ommended that  any  change  in  formula 
be  spaced  out  over  a  time  period  to  avoid 
major  disruptions. 

My  bill  proposes  a  gradual  5 -year 
change  in  the  present  VR  formula 
through  a  process  of  "phasing  in"  the 
total  population  factor  in  each  State. 
This  would  result  in  vocational  rehabili- 
tation funds  in  future  years  being  dis- 
tributed in  the  following  way — 

Fiscal  year  1979 — 20  percent  by  popu- 
lation— 80  percent  current  formula. 

Fiscal  year  1980 — 40  percent  by  popu- 
lation— 60  percent  current  formula. 

Fiscal  year  1981—60  percent  by  popu- 
lation— 40  percent  current  formula. 

Fiscal  year  1982 — 80  percent  by  popu- 
lation— 40  percent  current  formula. 

Fiscal  year  1983 — 100  percent  by  popu- 
lation. 

This  is  perhaps  the  fairest  approach 
which  offers  the  best  hope  for  real  re- 
form. It  guarantees  that  no  State  will 
lose  any  funds  over  the  next  4  years,  but 
also  provides  a  more  realistic  share  of 
the  Federal  dollar.  The  extent  to  which 
each  State  would  benefit  is  dependent 
on  the  total  amount  authorized  for  the 
bill.  With  a  modest  $215  million  increase 
between  now  and  fiscal  year  1983,  hard 
pressed  States  would  receive  as  much  as 
90  percent  more  in  additional  VR  Fed- 
eral funds. 

We  have  reached  an  important  stage 
in  the  history  of  the  Rehabilitation  Act. 
It  is  imperative  that  the  act  reflect  the 
realities  of  today  by  directing  its  funds 
in  a  way  where  it  helps  the  most  people 
who  are  in  need  of  services.  The  present 
formula  inhibits  the  bill  from  achieving 
its  true  mandate  which  is  to  make  serv- 
ices available  to  eligible  individuals  and 
to  equalize  access  to  such  services  across 
the  States.  This  change  in  formula  is  an 
essential  first  step  which  must  be 
adopted  if  we  are  to  make  these  improve- 
ments. I  am  a  member  of  the  House 
Select  Education  Subcommittee  which 
will  be  marking  up  legislation  to  extend 
the  Rehabilitation  Act.  I  hope  to  offer 
my  formula  change  as  an  amendment 
and  welcome  any  and  all  support.* 


SENATE  COMMITTEE  MEETINGS 

Title  IV  of  the  Senate  Resolution  4. 
agreed  to  by  the  Senate  on  February  4, 
1977.  calls  for  establishment  of  a  system 
for  a  computerized  schedule  of  all  meet- 
ings and  hearings  of  Senate  committees, 
subcommittees,  joint  committees,  and 
committees  of  conference.  This  title  re- 
quires all  such  committees  to  notify  the 
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Office  of  the  Senate  Daily  Digest — desig- 
nated by  the  Rules  Committee — of  the 
time,  place,  and  purpose  of  all  meetings 
when  scheduled,  and  any  cancellations 
or  changes  in  meeting  as  they  occur. 

As  an  interim  procedure  until  the  com- 
puterization of  this  information  becomes 
operational,  the  Office  of  the  Senate 
Daily  Digest  will  prepare  this  informa- 
tion for  printing  in  the  Extensions  of 
Remarks  section  of  the  Congressional 
Record  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  in  committees  scheduling 
will  be  indicated  by  placement  of  an 
asterisk  to  the  left  of  the  name  of  the 
unit  conducting  such  meetings. 

Meetings  scheduled  for  Tuesday, 
April  25.  1978,  may  be  found  in  Daily 
Digest  of  today's  Record. 

Meetings  Scheduled 

APRIL  26 
8:45  a.m. 
Judiciary 
To  resume  consideration  of  S.  1874.  to 
allow    consumers    and    other    parties 
who  have  not  dealt  directly  with  an 
antitrust  violator  to  recover  their  dam- 
ages under  the  antitrust  laws. 

222R  Dirksen  Building 
9:00  a.m. 
Commerce.  Science  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  hold  oversight  hearings  to  examine 
the  science  and  technology  aspects  of 
the    Federal    Research    and    Develop- 
ment budget. 

5110  Dirksen  Building 
Energy  and  Natural  Resources 
Public  Lands  and  Resources  Subcommittee 
To  hold  hearings  on  S.  2913  and  S.  2914. 
to  amend  the  Federal  Land  Policy  and 
Management  Act  so  .as  to  conform  tho 
interest  rate  therein  to  yield  on  cer- 
tain tax  exempt  bonds  and  U.S.  obli- 
gations. 

3110  Dirksen  Building 
Human  Resources 

Employment,  Poverty,  and  Migratory  La- 
bor Subcommittee 
To  continue  markup  on  S.  2570,  to  ex- 
tend the  Comprehensive  Employment 
Training  Act  (CETA) . 

4232  Dirksen  Building 
9:30  a.m. 

Armed  Services 

General  Legislation  Svibcommittee 

To  consider  S.  1708.  to  prohibit  the  sale 
of   certain   defense   articles   from   the 
stocks  of  the  Department  of  Defense. 
224  Russell  Building 
Environmental  and  Public  Works 
Regional    and    Community    Development 
Subcommittee 
To  mark  up  S.  1816.  authorizing  funds 
for   a   program   of   research,   develop- 
ment, and  demonstration  of  guayule 
rubber  production. 

4200  Dirksen  Building 
Judiciary 

Antitrust  and  Monopoly  Subcommittee 
To  resume  oversight  hearings  on  ICC's 
price  regulation  in  the  motcr  commcn 
carrier  industry. 

2228  Dirksen  Building 
Judiciarj' 

Criminal   Laws   and  Procedures   Subcom- 
mittee 
To  hold  hearings  on  the  subject  "Ter- 
rorism in  Today's  Society". 

457  Russell  Building 
10:00  a.m. 
Appropriations 

HUD-Independent    Agencies    Subcommit- 
tee 
To  hold   hearings  on  budget  estimates 
for  FY  79  for  the  Federal  Home  Loan 
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Bank  Board  and  the  National  Insti- 
tute for  Building  Sciences. 

5-128,  Capitol 
Appropriations 
Interior  Subcommittee 
To     continue     hearings     on     proposed 
budget  estimates  for  FY  79   for  the 
Department  of  the  Interior,  and  re- 
lated activities. 

1114  Dirksen  Building 
Appropriations 

State,  Justice,  Commerce,  the  Judiciary 
Subcommittee 
To  hold  hearings  on  budget  estimates 
for  FY  79  for  the  Arms  Control  and 
Disarmament  Agency,  Foreign  Claims 
Settlement  Commission,  Japan-U,S. 
Friendship  Commission,  and  the 
Legal  Services  Corporation. 

S-146,  Capitol 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  budget  estimates 
for  FY  79  for  ConRall  and  the  U.S. 
Railroad  Association. 

1318  Dirksen  Building 
Armed  Services 

To  mark  up  S.  2571.  FY  79  authorizations 
for  military  procurement. 

212  Russell  Building 

Banking.  Housing,  and  Urban  Affairs 

Housing  and  Urban  Affairs  Subcommittee 

To  hold  hearings  on  S.  2726,  2798,  2800, 

and  2931.  bills  to  amend  the  housing 

act. 

5302  Dirksen  Building 
Commerce,  Science,  and  Transportation 
To    hold    oversight    hearings    on    the 
Fishery    Conservation    and    Manage- 
ment Act  (P.L.  94-285) . 

235  RusseU  Building 
Energy  and  Natural  Resources 
To  consider  pending  calendar  business. 

3110  Dirksen  Building 

Environment  and  Public  Works 
Nuclear   Regulation   Subcommittee 
To  mark  up  FY  79   authorizations   for 
the   Nuclear   Regulatory   Commission. 
S-126,  Capitol 

Finance 

Public  Assistance  Subcommittee 
To  continue  hearings  on  8.  2084.  to  re- 
place   the    existing    Federal    welfare 
program    with    a    single    coordinated 
program. 

2221  Dirksen  Building 
Foreign  Relations 
Foreign  Assistance  Subcommittee 
To  hold  hearings  on  S.  2846,  the  pro- 
posed   International    Security    Assist- 
ance Act. 

4221  Dirksen  Building 

Governmental  Affairs 

Intergovernmental  Relations  Subcommit- 
tee 
To   hold   hearings   on   public   attitudes 
toward   Congressional   review   of  Fed- 
eral programs. 

6202  Dirksen  Building 

Rules  and  Administration 

To  resume  hearings  on  '"-.  Res.  160.  to 
reorganize  administrative  services  of 
the  Senate,  and  to  consider  other  leg- 
islative matters. 

301  Russell  Building 

Select  Indian  Affairs 

To  hold  hearings  on  S.  2358  and  2588,  to 
declare  that  the  U.S.  hold  Jn  trust  for 
the  Pueblo  tribes  of  Zla  and  Santa 
Ana  respectively,  certain  public  do- 
main lands. 

6226  Dirksen  Building 

10:30  a.m. 
Governmental  Affairs 

Governmental  Efficiency  and  the  District 
of  Columbia  Subcommittee 
To  mark   up  H.R.   7747.   to  amend   the 
DC.    Code    with    regard    to    pretrial 
release  or  detention. 

SB-6,  Capitol 
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1:30  pjn. 
Conferees 
On    S.     1678,    to    amend    and    extend 
through  FY  79  the  Federal  Insecticide, 
Fungicide,  and  Rodentlclde  Act. 

H-140,  Capitol 
2:00  p.m. 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on   budget  estimates 
for  FY  79  for  the  National  Transpor- 
tation Safety  Board  and  the  ICC. 

1224  Dirksen  Building 
Appropriations 

State,  Justice,  Commerce,  the  Judiciary 
Subcommittee 
To  hold  hearings  on  budget  estimates 
For  FY  79  for  the  FCC.  Federal  Marl- 
time  Commission.  FTC,  International 
Trade  Commission,  and  on  supple- 
mental appropriations  for  FY  78. 

S-146,  Capitol 
2:30  p.m. 
Armed  Services 
To     continue     mark     up     of     S.     2571, 
FY    79    authorizations    for    military 
procurement. 

212  Russell  Building 
Foreign  Relations 
To  hold  hearings  on  the  nominations  of 
William  B.  Edmondson,  of  Nebraska, 
to  be  Ambassador  to  the  Republic  of 
South  Africa,  and  David  Bronhelm.  of 
the  District  of  Columbia,  to  be  an 
Assistant  Administrator  of  the  Agency 
for  International  Development,  to  be 
followed  by  a  business  meeting. 

S-1 16.  Capitol 
APRIL  27 
9:00  a.m. 

Agriculture.  Nutrition,  and  Forestry 
Foreign  Agricultural  Policy  Subcommittee 
To  hold  hearings  on  S.  2385.  S.  2405.  and 
S.  2504.  bills  to  authorize  the  Com- 
modity Credit  Corporation  to  finance 
export  credit  sales  of  agricultural 
commodities. 

324  Russell  Building 
Energy  and  Natural  Resources 
Energy  Research  and  Development  Sub- 
committee 
To  resume  mark  up  of  S.  2692  and  S. 
2693,  FY  79  and  authorizations  for  the 
Department  of  Energy. 

3110  Dirksen  Building 
Judiciary 

Constitution  Subcommittee 
To  resume  hearings  on  S.J.  Res.  65,  to 
amend  the  Constitution  so  as  to  pro- 
vide   for   representation    of    the   Dis- 
trict of  Columbia  In  Congress. 

5110  Dirksen  Building 
9:30  a.m. 

Banking,  Housing,  and  Urban  Affairs 

To  resume  markup  of  S.  2065.  2470.  and 

2546,  to  prescribe  policies  and  procedures 

to  protect  consumer  rights  In  relation  to 

the  electronic  fund  transfer  system. 

5302  Dirksen  Building 
Environment  and  Public  Works 
Resource  Protection  Subcommittee 
To  resume  consideration  of  proposed  re- 
sources protection  legislation. 

4200  Dirksen  Building 
Judiciary 

To  hold  hearings  on  S.  1382,  to  establish 
criteria  for  the  imposition  of  the  sen- 
tence of  death. 

2228  Dirksen  Building 
Criminal   Laws  and   Procedures  Subcom- 
mittee 
To  resume  hearings  to  examine  the  ero- 
sion of  law  enforcement  intelligence 
gathering  capabilities. 

424  Russell  Building 
10:00  a.m. 
Appropriations 

State.    Justice,    Commerce,    the    Judiciary 
Subcommittee 
To  hold  hearings  on   budget  estimates 
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for  FT  79  for  the  Civil  Rlghte  Com- 
mission, EEOC,  and  on  supplemental 
appropriations  for  FY  78. 

S-14e,  Capitol 
Appropriations 

HUD-Independent  Agencies  Subcommittee 
To     continue     hearings     on     proposed 
budget  estimates  for  FY  79  for  HUD, 
and  related  agencies. 

1318  Dirksen  Building 
Finance 
To  hold  a  business  meeting. 

2221  Dirksen  Building 
Foreign  Relations 

East    Asian    and    Pacific   Affairs    Subcom- 
mittee 
To  hold  hearings'on  the  current  situa- 
tion  of   U.S. -Japanese    bilateral   rela- 
tions. 

4221  Dirksen  Building 
Governmental  Affairs 
To  resume  hearings  on  S.  991,  to  create 
a  separate   Cabinet-level   Department 
of  Education. 

3302  Dirksen  Building 
10:30  a.m. 
Commerce,  Science,  and  Transportation 
To  continue  oversight  hearings  on  the 
Fishery    Conservation    and    Manage- 
ment Act   (P.L.  94-265). 

235  Russell  Building 
2:00  p.m. 

Appropriations 

State,  Justice,  Commerce,  the  Judiciary 
Subcommittee 
To  hold  hearings  on  budget  estimates 
for  FY  79  for  the  Renegotiation 
Board,  SEC,  and  on  supplemental  ap- 
propriations for  FY  78. 

S-14e,  Capitol 
Conferees 
On    S.     1678,     to    amend    and    extend 
through   FY   79   the   Federal    Insecti- 
cide, Fungicide,  and  Rodentlclde  Act. 
H-140,  Capitol 
APRIL  28 
0:00  a.m. 
Energy  and  Natural  Resources 
To  hold  hearings  on  the  nomination  ot 
John  K.  Mansfield,  of  Connecticut,  to 
be  Inspector  General  of  the  Depart- 
ment of  Energy. 

3110  Dirksen  Building 
Judiciary 

Constitution  Subcommittee 
To  continue  hearings  on  S.J.  Res.  65,  to 
amend  the  Constitution  so  as  to  pro- 
vide for  representation  of  the  District 
of  Columbia  In  Congress. 

5110  Dirksen  Building 
9:30  a.m. 
Environment  and  Public  Works 
Resources  Protection  Subcommittee 
To  continue  consideration  of  proposed 
resource  protection  legislation. 

4200  Dirksen  Building 
Human  Resources 

To  consider  S.  2450.  FY  79  authorizations 
for  Community  Mental  Health  Centers 
and  for  biomedical  research;  S.  2466.  to 
establish  a  National  Institute  of  Health 
Care  Research;  S.  2474.  to  extend 
through  FY  1983  the  Public  Health 
Service  Act;  and  S.  2579,  to  establish  a 
President's  Commission  for  the  Pro- 
tection of  Human  Subjects  of  Biomedi- 
cal and  Behavioral  Research. 

4232  Dirksen  Building 
Judiciary 

To  resume  consideration  of  S.  1874.  to  al- 
low consumers  and  other  parties  who 
have  not  dealt  directly  with  an  anti- 
trust violator  to  recover  their  damages 
under  the  antitrust  laws. 

2228  Dirksen  Building 

Select  Small  Business 

To  hold  hearings  on  S.  836.  to  amend 

the  Small  Business  Investment  Act  so 

as  to  provide  an  adequate  guarantee 

for  participating  surety  companies. 

424  Russell  Building 


April  2^,  1978 


10:00  a.m. 
Agriculture,  Nutrition,  and  Forestry 
Foreign  Agricultural  Policy  Subcommittee 
To  continue  hearings  on  S.  2385,  S.  2405, 
and   S.    2504,    bills    to    authorize    the 
Commodity  Credit  Corporation  to  fi- 
nance export  credit  sales  of  agricul- 
tural commodities. 

322  Russell  Building 
Appropriations 

HUD-Independent  Agencies  Subcommittee 
To  continue  hearings  on  proposed  budget 
estimates  for  FY  79  for  HUD  and  re- 
lated agencies. 

1318  Dirksen  Building 
Appropriations 

State,  Justice,  Commerce,  the  Judiciary 
Subcommittee 
To  receive  testimony  on  budget  esti- 
mates for  fiscal  year  1979  for  the  De- 
partments of  State,  Justice,  Commerce, 
the  Judiciary,  and  related  agencies. 

S-146.  Capitol 
Energy  and  Natural  Resources 
Parks  and  Recreation  Subcommittee 
To  hold  hearings  on  S.  88.  to  add  addi- 
tional lands  to  the  Sequoia  National 
Park,  California,  and  S.  1906,  to  estab- 
lish  the  Channel   Islands   and   Santa 
Monica  Mountains  National  Park  and 
Seashore  in  California. 

3110  Dirksen  Building 
Foreign  Relations 
Foreign  Assistance  Subcommittee 
To  hold  hearings  on  S.  2646,  FY  79  au- 
thorizations   for    development    assist- 
ance programs. 

4221  Dirksen  Building 
MAY  1 
9:30  a.m. 

Environment  and  Public  Works 
To    resume    consideration    of    proposed 
highway  legislation. 

4200  Dirksen  Building 
10:00  a.m. 
Banking.  Housing,  and  Urban  Affairs 
To  mark  up  proposed  legislation  author- 
izing funds  for  those  programs  which 
fall  within  the  committee's  jurisdic- 
tion. 

5302  Dirksen  Building 
Energy  and  Natural  Resources 
Parks  and  Recreation  Subcommittee 

To  hold  hearings  on  H.R.  6900.  S.  929. 
2659,  2663.  2664,  and  2705.  bills  to 
amend  the  National  Trails  Systems 
Act. 

3110  Dirksen  Building 
Foreign  Relations 

To  resume  hearings  on  FY  79  authoriza- 
tions for  foreign  assistance  to  Korea 
related  to  the  withdrawal  of  U.S. 
forces,  and  on  S.  2420.  proposed  Inter- 
national Development  Cooperation 
Act. 

4221  Dirksen  Building 
MAY  2 
9:00  a.m. 
Judiciary 

To  hold  hearings  on  the  nominations  of 
Cristobal  C.  Duenas.  to  be  Judge  for 
the  district  court  of  Guam;  Alfred 
Laureta,  of  Hawaii  to  be  Judge  for  the 
district  court  for  the  Northern  Marl- 
ana  Islands;  Len  J.  Paletta.  to  be  U.S. 
District  Judge  for  the  western  district 
of  Pennsylvania;  and  Leonard  B.  Sand, 
to  be  U.S.  District  Judge  for  southern 
district  of  New  York. 

2228  Dirksen  Building 
9:30  a.m. 

Environment  and  Public  Works 
To  mark  up  proposed  legislation  author- 
izing funds  for  those  programs  which 
fall  within  the  committee's  Jurisdic- 
tion. 

4200  Dirksen  Building 


April  25,  1978 


10:00  a,m. 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  budget  estimates 
for  FY  79  for  the  Office  of  the  Secre- 
tary, DOT. 

1224  Dirksen  Building 
Banking.  Housing,  and  Urban  Affairs 
To  continue  markup  of  proposed  legis- 
lation   authorizing    funds    for    those 
programs  which  fall  within  the  com- 
mittee's Jurisdiction. 

5302  Dirksen  Building 
Energy  and  Natural  Resources 
Business  meeting  on  pending  calendar 
business. 

3110  Dirksen  Building 
Finance 

Public  Assistance  Subcommittee 
To  continue  hearings  on  S.  2084.  to  re- 
place   the    existing    Federal    welfare 
programs    with    a   single   coordinated 
program. 

2221  Dirksen  Building 
Foreign  Relations 

To  continue  hearings  on  FY  79  author- 
izations for  foreign  assistance  to  Tur- 
key and  Greece,  and  on  S.  2420,  pro- 
posed International  Development  Co- 
operation Act. 

4224  Dirksen  Building 
Judiciary 

Constitution  Subcommittee 
To  resume  hearings  on  S.  35,  the  pro- 
posed Civil  Rights  Improvements  Act. 
6226  Dirksen  Building 
Select  Indian  Affairs 
To  hold  hearings  on  S.  857,  to  provide 
Federal  financial  education  assistance 
to  Hawaiian  natives. 

12C2  Dirksen  Building 

MAY  3 
9:00  a.m. 
Governmental  Affairs 

Governmental  Efficiency  and  the  District 
of  Columbia  Subcommittee 
To  hold  hearings  on  proposed  new  crimi- 
nal code  for  the  District  of  Columbia. 
3302  Dirksen  Building 
Judiciary 

Constitution  Subcommittee 
To  continue  hearings  on  S.  35,  the  pro- 
posed Civil  Rights  Improvements  Act. 
1202  Dirksen  Building 
9:30  a.m. 
Environment  and  Public  Works 
To  continue  mark  up  of  proposed  legis- 
lation authorizing  funds  for  those  pro- 
grams which  fall  within  the  commit- 
tee's Jurisdiction. 

4200  Dirksen  Building 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  continue  markup  of  proposed  legis- 
lation   authorizing    funds    for    those 
programs  which  fall  within  the  com- 
mittee's Jurisdiction. 

5302  Dirksen  Building 
•Commerce.  Science,  and  Transportation 
Communications  Subcommittee 

To  hold  hearings  on  S,  2883  and  S.  2901, 
authorizations  for  the  Corporation  for 
Public  Broadcasting  for  fiscal  years 
1979-1983. 

1224  Dirksen  Building 
Energy  and  Natural  Resources 
Business  meeting  on   pending  calendar 
business. 

3110  Dirksen  Building 
MAY  4 
8:00  a.m. 
Agriculture,  Nutrition,  and  Forestry 
Agricultural  Research  and  General  Legis- 
lation Subcommittee 
To  hold  hearings  on  the  status  of  non- 
farm,  nonfood,  and  fiber  rural  devel- 
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opment  research  with  USDA  and  the 
State  land  grant  system. 

322  Russell  Building 
9:00  a.m. 

Governmental  Affairs 

Governmental  Efficiency  and  the  District  of 
Columbia  Subcommittee 
To  continue  hearings  on  proposed  new 
criminal  code  for  the  District  of  Co- 
lumbia. 

3302  Dirksen  Building 
9:30  a.m. 
Environment  and  Public  Works 
To  continue  markup  of  proposed  legis- 
lation authorizing  funds  for  those  pro- 
grams which  fall  within  the  conunit- 
tees  jurisdiction. 

4200  Dirksen  Building 
10:00  a.m. 
Banking.  Housing,  and  Urban  Affairs 
To  continue  markup  of  proposed  legisla- 
tion authorizing  funds  for  those  pro- 
grams which  fall  wit'hin  the  commit- 
tee's jurisdiction. 

4200  Dirksen  Building 
•Commerce,  Sciences,  and  Transportation 
Communications  Subcommittee 
To  continue  hearings  on  S.  2883  and  S. 
2901,  authorizations  for  the  Corpora- 
tion for  Public  Broadcasting  for  fiscal 
years  1979-1983. 

1224  Dirksen  Building 
Energy  and  Natural  Resources 

Business  meeting  on  pending  calendar 
business. 

3110  Dirksen  Building 
MAY  5 
0:00  a.m. 
Agriculture.  Nutrition,  and  Forestry 
Agricultural  Research  and  General  Legis- 
lation Subcommittee 
To  continue  hearings  on  the  status  of 
nonfarm,  nonfood,  and  fiber  rural  de- 
velopment  research    with    USDA   and 
the  State  land  grant  system. 

322  Russell  Building 
9:30  a.m. 

Environment  and  Public  Works 
To  continue  markup  of  proposed  legis- 
lation authorizing  funds  for  those  pro- 
grams which  fall  within  the  commit- 
tee's jurisdiction. 

4200  Dirksen  Building 
Veterans'  Affairs 
To  markup  S.  2393.  to  extend  the  period 
of  eligibility  for  Vietnam-era  veterans' 
readjustment  appointment  within  the 
Federal  Government;  H.R.  5029.  au- 
thorizing funds  for  hospital  care  and 
medical  services  to  certain  Filipino 
combat  veterans  of  WW  II;  and  S.  2836. 
to  amend  the  Veterans'  Administration 
Physician  and  Dentist  Pay  Compara- 
bility Act. 

412  Russell  Building 
10:00  a.m. 
Appropriations 
Transportation  Subcommittee 

To  hold  hearings  on  budget  estimates  for 
FY  79,  for  tlie  St.  Lawrence  Seaway 
Development  Corporation,  the  Re- 
search and  Special  Programs  Direc- 
torate. Department  of  Transportation, 
and  the  Minority  Business  Resources 
Center. 

1224  Dirksen  Building 
Banking.  Housing,  and  Urban  Affairs 
To  continue  markup  of  proposed  legis- 
lation   authorizing    funds    for    those 
programs  which  fall  within  the  com- 
mittee's Jurisdiction. 

5302  Dirksen  Building 
MAY  8 
9:30  a.m. 

Human  Resources 

To  mark  up  S.  2600,  to  extend  certain 

vocational  rehabilitation  programs  and 

to  establish  a  comprehensive  services 

program  for  the  severely  handicapped. 

4232  Dirksen  Building 
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10:00  a.m. 
Commerce,  Science,  and  Transportation 
Communications  Subcommittee 

To  hold  hearings  on  S.  2211,  the  Inter- 
national Maritime  Mobile  Satellite 
Telecommunications  Act. 

235  Russell  Building 

MAY  9 
9:00  a.m. 
•Judiciary 

Improvements  in  Judicial  Machinery  Sub- 
committee 
To  resume  hearings  on  S.  1314,  to  pro- 
vide that  State  and  Federal  prisoners 
may  petition  Federal  courts  in  a  writ 
of  habeas  corpus. 

2228  Dirksen  Building 
10:00  a.m.    ■ 
Appropriations 
Transportation  Subcommittee 

To  hold  hearings  on  budget  estimates  for 
FY  79  for  the  Office  of  the  Secretary  of 
Transportation. 

1224  Dirksen  Building 
MAY  10 
9:00  a.m. 
Commerce,    Science,    and    Transportation 
Consumer  Subcommittee 

To  hold  hearings  on  S.  2782,  to  protect 
consumers  from  misrepresentative  ad- 
vertising of  gold  and  silver  Jewelry. 

235  Russell  Building 
9:30  a.m. 
Judiciary 

Citizens    and    Shareholders    Rights    and 
Remedies  Subcommittee 
To    resume    oversight   hearings    on    the 
rights  and  remedies  of  insurance  policy 
holders. 

5110  Dirksen  Building 

MAY  15 
10:00  a.m. 
Judiciary 

Antitrust  and  Monopoly  Subcommittee 
To  resume  oversight  hearings  on  ICC's 
price  regulation  in  the  motor  common 
carrier  Industry. 

2228  Dirksen  Building 
MAY  16 
10:00  a.m. 
Appropriations 
Transportation  Subcommittee 

To  hold  hearings  on  budget  estimates  for 
FY  79  for  the  Department  of  Transpor- 
tation. 

1224  Dirksen  Building 
Commerce.  Science,  and  Transportation 
Science.  Technology,  and  Space  Subcom- 
mittee 
To  hold  hearings  Jointly  with  the  Senate 
Banking    Subcommittee    on    Interna- 
tional Finance  on  technology  exports 
and  research  and  development  invest- 
ments. 

6226  Dirksen  Building 
Banking,  Housing,  and  Urban  Affairs 
Financial  Institutions  Subcommittee 
To  resume  hearings  on  S.  2096,  Right  to 
Financial  Privacy  Act,  and  S.  2293,  to 
modernize    the    banking    laws    with 
regard  to  the  geographic  placement  of 
electronic  fund  transfer  systems. 

5302  Dirksen  Building 
MAY  17 
10:00  ajn. 
Banking,  Housing,  and  Urban  Affairs 
Financial  Institutions  Subcommittee 
To  continue  hearings  on  S.  2096,  Right  to 
Financial  Privacy  Act,  and  S.  2293,  to 
modernize    the    banking    laws    with 
regard  to  the  geographic  placement  of 
electronic  fund  transfer  systems. 

5302  Dirksen  Building 
Banking,  Housing,  and  Urban  Affairs 
International  Finance  Subcommittee 
To  hold  hearings  in  connection  with  re- 
strictions employed  by  foreign  coun- 


11292 


CONGRESSIONAL  RECORD— HOUSE 


tries  to  hold  down  Imports  of  US 
goods. 

Room  to  be  announced 
MAY  18 
9:30  a  jn. 
Veterans'  Affairs 

Housing.  Insurance,  and  Cemeteries  Sub- 
committee 
To  hold  hearings  on  S.  1643  and  H.R. 
4341,  to  eliminate  the  requirement  for 
Inspections  of  the  mobile  home  man- 
ufacturing process  by  the  VA,  and  S. 
1556.  authorizing  funds  through  FY 
81  to  assist  States  In  establishing  and 
maintaining  VA  cemeteries. 

457  Russell  Building 
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MAY  22 
9:00  aju. 

Select  Small  Business 
To  resume  hearings  on  the  Federal  gov- 
ernment patent  policy. 

318  Russell  BuUding 
10:00  a.m. 
Select  Small  Business 
To  resume  hearings  on  the  Federal  gov- 
ernment patent  policy. 

318  Russell  Building 
10:00  a.m. 

Judiciary 
Antitrust  and  Monopoly  Subcommittee 

To  resume  oversight  hearings  on  ICC's 


price  regulation  in  the  motor  common 
carrier  Industry. 

2228  Dirksen  Building 
MAY  23 
9:00  a.m. 
Select  Small  Business 
To   continue   hearings   on    the   Federal 
government  patent  policy. 

6226  Dirksen  Building 
JUNE  7 
9:30  a.m. 

Human  Resources 
Alcoholism  and  Drug  Abuse  Subcommittee 
To  hold  oversight  hearings  on  use  of  the 
drug  PCP  (Angel  Dust) . 

4232  Dirksen  Building 


HOUSE  OF  REPRESENTATIVES-r«esrf«»,  April  25,  1978 


The  House  met  at  12  o'clock  noon 
Dr    Robert  H.  Mayo,  Beulah  United 
Presbyterian  Church.  Pittsburgh,  Pa.,  of- 
fered the  following  prayer: 

Bless  Your  servants,  our  Congressmen, 
O  Lord,  as  they  wrestle  with  our  num- 
ber one  problem  of  inflation  at  home 
and  the  devaluation  of  the  dollar  abroad 
and  the  even  greater  problem  in  the  de- 
valuation of  our  moral  currency. 

In  all  the  tensions  and  pressure  of  this 
tune-space  continuum,  be  gracious  as 
they  effectively  govern  in  Washington, 
and  yet  conscientiously  serve  their  dis- 
trict at  home.  Bless  them  in  this  election 
year  by  helping  them  to  stretch  their 
ministry  across  the  miles  with  love  and 
understanding  for  their  electorates 
there,  and  with  perception  and  patriot- 
ism in  the  unsolved  problems  of  the  state 
here. 

In  their  continuing  dependence  upon 
You  even  after  this  prayer  is  said,  may 
they  conclude  the  day  to  their  satisfac- 
tion and  with  your  approval  through 
Christ.  Amen. 


95-45,  appointed  Mr.  Sparkman,  Chair- 
man; and  Mr.  Stafford,  Vice  Chairman; 
to  the  65th  Interparliamentary  Confer- 
ence, to  be  held  in  Bonn,  Germany  Seo- 
tember  5-13, 1978. 

The  message  also  announced  that  the 
Senate  had  passed  bUls  of  the  following 
titles,  in  which  the  concurrence  of  the 
House  is  requested : 

S.  1829.  An  act  to  provide  for  the  establish- 
ment of  the  Jean  Lantte  National  Historical 
Park  and  Preserve  in  the  State  of  Louisiana 
and  for  other  purposes;  and 

S.  2553.  An  act  to  authorize  appropriations 
for  the  fiscal  year  1979  for  certain  maritime 
programs  of  the  Department  of  Commerce 
and  for  other  purposes. 


thank  him  for  sharing  his  time  with  us 
here  today. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
med  the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House  his 
approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate,  by  Mr 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  agrees  to  the  amend- 
ments of  the  House  to  a  bill  of  the  Sen- 
ate of  the  following  title : 

S.  1617.  An  act  to  establish  a  program  of 
ocean  pollution  research  and  monitoring,  and 
for  other  purposes. 

The  message  also  announced  that  the 
Senate  had  passed  with  amendments  in 
which  the  concurrence  of  the  House  is 
requested,  a  bill  of  the  House  of  the  fol- 
lowing title; 

H.R.  6669.  An  act  to  establish  a  national 
climate  program,  and  for  other  purposes 

The  message  also  announced  that  the 
Vice  President,  pursuant  to  Public  Law 


TRIBUTE  TO  DR.  ROBERT  MAYO 

(Mr.  BOB  WILSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend  his 
remarks  and  include  extraneous  matter  ) 
Mr.  BOB  WILSON.  Mr.  Speaker.  I 
would  like  to  acknowledge  and  thank 
Dr.  Robert  Mayo  for  our  opening  prayer 
today.  Dr.  Mayo  serves  as  pastor  of  the 
Beulah  United  Presbyterian  Church  of 
Pittsburgh.  Pa.,  but  I  have  known  him 
from  the  years  he  served  as  my  pastor  at 
the  First  Presbyterian  Church  of  San 
Diego,  until  last  year  when  we  lost  him 
to  Pennsylvania.  San  Diego's  loss  is  cer- 
tainly Pittsburgh's  gain. 

Dr.  Mayo  was  a  most  valued  member 
of  San  Diego's  community,  having  served 
as  president  of  the  San  Diego  Council  of 
the  Navy  League,  on  the  boards  of  the 
American  Red  Cross,  the  American  Can- 
cer Society  and  the  Rotary  Club.  He  was 
also  an  advisory  committee  member  of 
the  Freedom's  Foundation  and  the  San 
Diego  Community  College,  and  an  execu- 
tive committee  member  of  the  Postal 
Customers  Council. 

In  1972.  Dr.  Mayo  was  presented  the 
coveted  Silver  Beaver  Award  by  the  Boy 
Scouts  of  America,  and  he  has  been  the 
recipient  of  eight  George  Washinston 
Honor  Medals  presented  by  the  Freedoms 
Foundation  at  Valley  Forge. 

Dr.  Mayo  and  his  wife.  Janet,  have  four 
daughters  and  three  grandchildren. 

Dr.  Mayo  has  a  keen  interest  in  Gov- 
ernment affairs.  I  am  always  happy  to 
have  the  benefit  of  his   thinking  and 


PERMISSION  FOR  COMMITTEE  ON 
APPROPRIATIONS  TO  FILE  RE- 
PORT ON  HOUSE  JOINT  RESOLU- 
TION 859.  SUPPLEMENTAL  APPRO- 
PRIATIONS FOR  U.S.  RAILWAY  AS- 
SOCIATION 

Mr.  MAHON.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Committee 
on  Appropriations  may  have  until  mid- 
night tonight  to  file  a  report  on  House 
Joint  Resolution  859.  making  supple- 
mental appropriations  for  the  U.S.  Rail- 
way Association  for  the  fiscal  year  end- 
ing September  30.  1978.  and  for  other 
purposes. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 
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PERMISSION  TO  CONSIDER  IN 
HOUSE  ON  THURSDAY  OR  ANY 
DAY  THEREAFTER  HOUSE  JOINT 
RESOLUTION  859.  SUPPLEMENTAL 
APPROPRIATIONS  FOR  U.S.  RAIL- 
WAY ASSOCIATION 

Mr.  MAHON.  Mr.  Speaker.  I  ask 
unanimous  consent  that  it  may  be  in 
order  on  Thursday  or  any  day  thereafter 
to  consider  in  the  House  as  in  Committee 
of  the  Whole.  House  Joint  Resolution 
859.  making  supplemental  appropriations 
for  the  U.S.  Railway  Association  for  the 
fiscal  year  ending  September  30,  1978. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 


WE  SHOULD  SUPPLY  FOOD  TO 
LAOS 

(Mr.  SIMON  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his 
remarks. ) 

Mr.  SIMON.  Mr.  Speaker  and  my  col- 
leagues, for  the  first  time  since  the  end 
of  World  War  II  there  is  a  nation  that  is 
desperately  in  need  of  food  and  that  has 
asked  the  United  States  for  food  and 


Statements  or  insertions  which  are  not  spoken  by  the  Member  en  the   floor  will  be  identified  by  the  use  of  a  "bullet"  symbol,  i.e., 


we  have  turned  that  nation  down.  That 
nation  is  Laos. 

I  do  not  happen  to  approve  of  the  gov- 
ernment that  is  in  power  in  Laos  and  I 
know  that  my  colleagues  do  not  but  we 
can  convert  no  one  to  our  way  of  life  by 
refusing  food  to  desperate  people. 

I  am  pleased  to  join  my  colleague  the 
gentleman  from  California,  Mr.  Mc- 
Clcskey,  and  the  Senator  from  Mas- 
sachusetts, Mr.  Kennedy,  in  protesting 
this  lack  of  response  by  the  administra- 
tion. 

Mr.  Speaker,  we  rained  some  2  million 
tons  of  bombs  on  that  country  and  now 
when  they  ask  us  for  help,  it  seems  to  me 
it  is  clearly  a  moral  responsibility  on  our 
part  to  respond.  And  it  is  sound  eco- 
nomics and  sound  politics. 

I  hope  we  will  change  our  decision  and 
do  what  is  both  prudent  and  right. 


THE  SALT  RIVER  PIMA-MARICOPA 
INDIAN  COMMUNITY  BOUNDARY 
SETTLEMENT  ACT  OF  1978 

(Mr.  RHODES  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  RHODES.  Mr.  Speaker,  today  I  am 
introducing  for  myself  and  the  other 
members  of  Arizona's  congressional  dele- 
gation, a  bill  to  modify  a  portion  of  the 
south  boundary  of  the  Salt  River  Pima- 
Maricopa  Indian  Reservation  in  Arizona, 
to  settle  a  longstanding  dispute  between 
the  Indian  community  and  its  neighbors 
regarding  the  boundary  of  the  tribe's 
reservation.  This  bill  represents  the  frui- 
tion of  2  years  of  hard  work  on  the  part 
of  the  tribe,  the  city  of  Mesa,  Ariz.,  and 
a  lot  of  other  concerned  people  to  see 
that  the  tribe's  reservation  boundary  is 
established  so  the  Indian  community  and 
its  neighbors  can  live  in  harmony  to- 
gether and  prosper. 

The  Salt  River  Indian  Reservation  was 
created  back  in  1879,  to  accommodate 
the  Pima  Indians  who  had  migrated  to 
the  area  in  search  of  greater  water  sup- 
plies. Subsequent  Executive  orders  in 
1910  and  1911  enlarged  the  reservation  so 
that  as  of  1974,  the  reservation  consisted 
of  over  49,000  acres,  equally  divided  be- 
tween allotted  land  and  tribally  owned 
land. 

At  the  time  of  the  creation  of  the  res- 
ervation, a  portion  of  the  southern 
boundary  was  established  to  follow  the 
course  of  the  then  flowing  Salt  River.  In 
the  ensuing  years,  the  United  States 
granted  patents,  leaseholds,  and  other 
interests  in  lands  adjacent  to  this  ambu- 
latory southern  boundary  to  other 
settlers  in  the  Salt  River  Valley  who  were 
not  members  of  the  Indian  community. 
However,  as  the  course  of  the  Salt  River 
shifted,  much  uncertainty  was  created 
with  respect  to  the  precise  location  of  the 
tribe's  southern  reservation  boundary. 
In  order  to  insure  that  neither  the  In- 
dian community,  or  its  neighbors,  has  to 
involve  themselves  with  costly  and 
lengthy  litigation  to  settle  this  dispute 
that  has  arisen  because  of  conflicting  de- 
cisions made  by  the  U.S.  Government 
over  the  years,  I  have  introduced  this 
bill  today  with  the  Other  members  of 
the  Arizona  delegation. 


V 


GENERAL  LEAVE 

Mr.  TEAGUE.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  during  which 
to  revise  and  extend  their  remarks  and 
include  extraneous  material  on  the  bill 
(H.R.  11401) ,  authorizing  appropriations 
to  the  National  Aeronautics  and  Space 
Administration. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 


AUTHORIZING  APPROPRIATIONS 
TO  THE  NATIONAL  AERONAUTICS 
AND  SPACE  ADMINISTRATION 

Mr.  TEAGUE.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consideration 
of  the  bill  (H.R.  11401)  to  authorize  ap- 
propriations to  the  National  Aeronautics 
and  Space  Administration  for  research 
and  development,  construction  of  faciU- 
ties,  and  research  and  program  manage- 
ment, and  for  other  purposes. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Texas  (Mr.  Teague)  . 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  387,  nays  3, 
not  voting  44,  as  follows: 


Abdnor 

Addabbo 

Akaka 

Alexander 

Alien 

Ambro 

Ammerman 

Anderson, 

Calif. 
Anderson,  111. 
Andrews.  N.C. 
Andrews, 

N,  Dak. 
Annunzio 
Applegate 
Archer 
Armstrong 
Ashbrook 
Ashley 
Aspin 
AnCoin 
Badham 
Bafalis 
Baldus 
Barnard 
Bauman 
Beard,  R.I. 
Beard.  Tenn. 
Bedell 
Beilenson 
Benjamin 
Bennett 
BevlU 
Bingham 
Blanchard 
Blouln 
Boggs 
Boland 


[Roll  No    2471 

YEAS— 387 

Boiling 
Bonior 
Bowen 
Brademas 
Breaux 
Breckinridge 
Brinkley 
Brodhead 
Brooks 
Broomfleld 
Brown,  Calif. 
Brown.  Mich. 
Brown,  Ohio 
Broyhill 
Buchanan 
Burgener 
Burke.  F'a. 
Burke,  Mass. 
Burleson.  Tex. 
Burlison.  Mo. 
Burton.  John 
Burton,  Phillip 
Butler 
Byron 
Caputo 
Carney 
Carr 
Carter 
Cavanaugh 
Cederberg 
Cbappell 
Chlsholm 
Clausen, 
DonH. 
ClawEon.  Del 
Clay 

Cleveland 
Cohen 


Coleman 

Collins,  111. 

Collins.  Tex. 

Conable 

Conte 

Corcoran 

Corman 

Cornell 

Corn  well 

Couehlin 

Crane 

Cunningham 

D 'Amours 

Daniel.  Dan 

Daniel.  R.W. 

Danielson 

Davis 

de  !a  Garza 

Delaney 

Dellums 

Dent 

Derrick 

Devine 

Dickinson 

Dicks 

Dlneell 

Dodd 

Dornan 

Downey 

Drinan 

Duncan,  Oreg. 

Duncan,  Tenn. 

Early 

Eckhardt 

Edgar 

Edwards.  Ala. 

Edwards,  Calif. 

Edwards,  Okla. 


EUberg 
Emery 
English 
Erienborn 
Ertel 

Evans.  Colo. 
Evans,  Del. 
Evans,  Ind. 
Fary 
Fascell 
Fen  wick 
Findley 
Fish 
Fisher 
Fithian 
Flippo 
F.ood 
Flowers 
Flynt 
Foley 

Ford,  Mich. 
Ford.  Tenn. 
Forsythe 
Fountain 
Fowler 
Eraser 
Frenzel 
Fuqua 
Garcia 
Gaydos 
Gephardt 
Giaimo 
Gibbons 
Gilman 
Ginn 
Glickman 
Goldwa;er 
Gonzalez 
Goodiing 
Gore 
Gradison 
Grassley 
Green 
Gudger 
Guyer 
Hagedorn 
Hall 

Hamilton 
Hammer- 
schmidt 
Hanley 
Hannaford 
Hansen 
Harkin 
Harrington 
Harris 
Harsha 
Hawkins 
Heck;er 
Hefner 
Heftel 
Hightower 
Hillis 
Holland 
HoUenbeck 
Holt 

Holtzman 
Hubbard 
Huckaby 
Hughes 
Hyde 
Ichord 
Ireland 
Jacobs 
Jeffords 
Jenkins 
Jenrette 
Johnson.  Calif. 
Johnson,  Colo. 
Jones,  Okla. 
Jones,  Tenn. 
Jordan 
Kasten 
Kastenmeier 
Kelly 
Kemp 
Ketchum 
Keys 
Kiidee 
Kindness 
Kostmayer 
Krebs 
Lagomarsino 


Latta 

Le  Fante 

Leach 

Lederer 

Lehman 

Lent 

Levitas 

Livingston 

Lloyd.  Calif. 

Lloyd,  Tenn. 

Long.  La. 

Long,  Md. 

Lott 

Lujan 

Luken 

Lundine 

McC.ory 

McCormack 

McDade 

McDonald 

McEwen 

McFall 

McKay 

McKinney 

Madigan 

Maguire 

Mahon 

Markey 

Marks 

Mar.enee 

Marriott 

Mattox 

Mazzoli 

Meeds 

Metcalfe 

Meyner 

Michel 

Mikulski 

Mlkva 

Milford 

Miller,  Calif. 

Miller,  Ohio 

Mineta 

Minlsh 

Mitchell,  N.Y. 

Moakiey 

Moffett 

Montgomery 

Moore 

Moorhead, 

Ca.lf. 
Moorhead,  Pa. 
Mottl 

Murphy,  111. 
Murphy,  N.Y. 
Murphy.  Fa. 
Murtha 
Myers,  Gary 
Myers,  John 
Myers,  Michael 
Natcher 
Neal 
Nedzi 
Nichols 
Nolan 
O'Brien 
Oakar 
Oberstar 
Obey 
Ottinger 
Panetta 
Fatten 
Patterson 
Pattison 
Pease 
Pepper 
Perkins 
Pettis 
Pickle 
Pike 
Poage 
Pressler 
Preyer 
Price 
Pritchard 
Pursell 
Quayle 
Qule 
Qulllen 
Rahall 
Railsback 
Range. 
Regula 

NAYS— 3 


Reuse 
Rhodes 

Richmond 

Rinaldo 

Robinson 

Roe 

Rogers 

Rooney 

Rose 

Rosenthal 

Rostenkowski 

Rousselot 

Roybal 

Rudd 

Ryan 

Sstntini 

Sarasin 

Satterfleld 

Sawyer 

Scheuer 

Schroeder 

Schulze 

Sebelius 

Seiberling 

Sharp 

Shipley 

Shuster 

Sikes 

Simon 

Sisk 

Skelton 

Slack 

Smith.  Iowa 

Smith,  Nebr. 

Snyder 

Solarz 

Speliman 

Spence 

Staggers 

Stangeland 

Stanton 

Stark 

Steed 

Sieers 

Steiger 

Stockman 

Stokes 

Stratton 

Studds 

Stump 

Symms 

Taylor 

Teague 

Thompson 

Thone 

Traxler 

Treen 

Trible 

Tsongas 

Udall 

Van  Deerlln 

Vander  Jagt 

Vanlk 

Vento 

Volkmer 

Waggonner 

Wa.gren 

Walker 

Walsh 

Wampler 

Watkins 

Weaver     . 

Weiss 

Whalen 

White 

Whitehurst 

Whitten 

Wiggins 

Wilson,  Tex. 

Winn 

Wlrth 

Wolff 

Wright 

Wydler 

Wylie 

Yates 

Yatron 

Young,  Alaska 

Young,  Fla. 

Young,  Mo. 

Zablocki 

Zeferetti 


McHugb 


Baucus 

Biaggi 

Bonker 


Mitchell,  Md.      Wilson,  Bob 
NOT  VOTING— 44 

Burke,  Calif.       Cotter 
Cochran  Derwinskl 

Conyers  Dlggs 
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EArans,  Oa. 

Plorto 

Prey 

Oammage 

Horton 

Howard 

Jones.  N.C. 

Kazen 

Krueger 

LaFalce 

Leggett 

McCloskey 
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Mann 

Martin 

Mathls 

MoUohan 

Moss 

Nix 

Nowak 

Rlsenhoover 

Roberts 

Rodlno 

Roncalio 

Runnels 


Ruppe 

Russo 

Skubltz 

St  Oermaln 

Thornton 

Tucker 

Ullman 

Waxman 

Whitley 

Wilson,  C.  H. 

Young,  Tex. 


So  the  motion  was  agreed  to. 
The  result  of  the  vote  was  announced 
a.s  above  recorded. 

IN   THE   COMMITTEi:   OP  THE   WHOLE 

Accordingly  the  House  resolved  itself 
Into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  biU  HJi.  11401,  with 
Mr.  McKay  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  Texas  (Mr.  Teague)  will 
be  recognized  for  30  minutes,  and  the 
gentleman  from  Kansas  (Mr.  Winn) 
will  be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  (Mr.  Teague)  . 

Mr.  TEAGUE.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  it  has  been  my  privi- 
lege to  be  a  part  of  our  national  space 
program  since  its  inception.  On  the  basis 
of  that  participation  I  wish  to  offer  a  few 
comments  on  the  significance  of  the 
space  program  to  our  Nation  and  the 
importance  of  H.R.  11401  authorizing 
funds  for  NASA  for  fiscal  year  1979 
which  is  before  us  today. 

Twenty  years  in  space  has  demon- 
strated for  us  a  number  of  fundamental 
principles.  First,  the  most  significant 
contributions  of  our  space  program  to 
our  quality  of  life  and  economic  well- 
being  were  not  clearly  recognized  when 
the  challenge  of  Sputnik  occurred.  Sec- 
ond, the  importance  of  the  space  pro- 
gram in  maintaining  and  enlarging  our 
technical  competence  and  our  interna- 
tional competitive  capabilities  is  not  as 
clearly  perceived  today  as  it  was  when 
we  found  our  leadership  challenged  in 
the  late  1950's. 

Today  we  recognize  that  satellite  com- 
munications, navigation,  and  Earth  re- 
source monitoring  have  become  tools 
that  we  accept  as  necessities.  They  have 
returned  far  more  directly  to  our  econ- 
omy than  the  total  cost  of  our  space  pro- 
gram. The  wealth  of  new  knowledge,  in- 
struments, and  equipment  created  by  our 
scientific  exploration  of  the  solar  system 
and  beyond  has  provided  a  "seedbed"  for 
new  practical  applications  while  enlarg- 
ing our  viewpoint  and  challenging  our 
innovative  abilities. 

Yet.  we  may  fail  to  heed  the  lessons  of 
our  first  two  decades  in  space.  We  stand 
today  challenged  on  all  sides  by  the  grow- 
ing technological  excellence  of  the  na- 
tions of  the  world.  Our  access  to  essen- 
tial resources  diminishes  with  time. 

None  of  this  needs  to  be  a  prophecv  of 
doom.  We  need  only  to  recognize  that 
technology  is  that  foundation  which  al- 
lows us  to  adapt  to  changes  while  main- 
taining a  high  standard  of  living.  Our 
national  space  program  has  been  and 


continues  to  be  a  vital  link  in  maintain- 
ing technological  expertise. 

The  bill  before  us  today,  H.R.  11401, 
maintains  current  NASA  programs  with 
modest  increases  in  key  areas  to  en- 
courage advanced  program  planning  and 
supplemental  applications  programs.  A 
number  of  Increases  and  decreases  to 
the  bill  resulted  in  a  net  overall  increase 
of  $43.7  million  to  the  budget  submission 
for  NASA. 

These  changes  are: 

Space  Shuttle:  $4  million  increase  for 
maintaining  the  option  to  purchase  a 
fifth  Space  Shuttle'Orbiter; 

Space  fiight  operations:  $10  million 
general  reduction  in  development,  test, 
and  mission  operations;  $7  million  in- 
crease in  advanced  planning  including  a 
25-kilowatt  power  module  definition  and 
development; 

Expendable  launch  vehicles:  $5  mil- 
lion decrease  to  be  applied  across  the 
program  as  conventional  launch  ve- 
hicles are  phased  out; 

Space  applications:  $10  million  in- 
crease for  applications  research  and 
technology  development;  $4  million  in- 
crease to  initiate  a  Stereosat  develop- 
ment program: 

Technology  utilization:  $1.5  million  in- 
crease for  industrial  applications;  $4 
million  increase  for  technology  applica- 
tions (bioengineering) ; 

Aeronautical  research  and  tech- 
nology: $26.7  million  increase  for  com- 
pasite  primary  aircraft  structures  pro- 
gram; $8  million  increase  for  variable 
cycle  engine  components  program;  $4 
million  increase  for  supersonic  cruise  re- 
search program;  $1.5  million  increase 
for  aerial  applications  systems  tech- 
nology; $12  million  decrease  for  engine 
components  improvement  and  energy - 
efficient  transport  programs; 

Space  research  aind  technology:  $3 
million  increase  for  space  structures, 
power  conversion,  microwave  tech- 
nology; 

Energy  technology  applications:  $3 
million  increase  in  energy  technology  ap- 
plications for  solar  satellite  power; 

Tracking  and  data  acquisition :  $5  mil- 
lion decrease  in  system  operations;  $4 
million  Increase  for  Spacelab  systems  im- 
plementation ; 

Construction  of  facilities:  $5  million 
reduction  in  rehabilitation  and  modifica- 
tion of  facilities  at  various  locations. 

Two  additional  changes  to  the  bill  are 
recommended  by  the  committee:  First,  a 
new  section  6  making  the  technical  cor- 
rections to  paragraphing  in  the  basic 
act:  and  second,  a  new  section  7  making 
changes  to  sections  102  and  203(b)  of  the 
National  Aeronautics  and  Space  Act  of 
1958. 

Section  7  is  recommended  to  assure 
that  the  technical  and  managerial  skills 
and  the  technology  of  space  are  fully  ap- 
plied to  the  field  of  bioengineering.  As 
you  know.  NASA  has  carried  on  a  sig- 
nificant technology  utilization  program 
for  a  number  of  years.  This  proarram  has 
provided  the  basic  technology  for  major 
new  products  to  reach  the  marketplace 
and  created  the  basis  for  advances  in 
metallurgy,  computer  and  other  indus- 
tries. The  requirements  for  the  technol- 
ogy utilization  program  are  small  but  its 


contributions  far  exceed  the  modest  cost. 
An  opportunity  exists  for  NASA  with  its 
skills  in  materials,  human  factors  engi- 
neering, electronics,  and  automated  sys- 
tems to  provide  valuable  service  in  bio- 
engineering. Section  7  of  the  bill  provides 
for  that  opportunity. 

In  addition  to  the  funding  changes 
which  I  have  outlined,  a  number  of  sig- 
nificant views  were  adopted  by  the  com- 
mittee and  have  been  included  in  the  re- 
port which  accompanies  H.R.  11401.  All 
were  considered  of  sufficient  importance 
to  warrant  committee  support.  I  will  dis- 
cuss only  one  at  this  time — future  space 
programs.  As  we  approach  the  avail- 
ability of  a  true  space  transportation  sys- 
tem in  the  early  1980's,  new  and  substan- 
tial space  applications  programs  are  pos- 
sible. Routine  access  to  space  at  lower 
costs  means  even  greater  returns  from 
practical  Earth  oriented  space  effort.  The 
committee  has  insisted  that  the  executive 
branch  and  NASA  strengthen  its  future 
programs  both  in  terms  of  engineering 
studies  and  technology  development.  The 
bill  which  we  consider  today  will  start 
to  do  this.  Before  hearing  from  the  dis- 
tinguished gentleman  from  New  York 
(Mr.  Wydler)  and  the  distinguished 
gentlemen  from  Florida  (Mr.  Fuqua)  and 
Texas  (Mr.  Milford),  I  want  to  say  to 
my  colleagues  that  the  members  of  the 
Committee  on  Science  and  Technology 
have  fashioned  an  excellent  bill  and  it 
deserves  your  support.  I  want  to  com- 
mend these  gentlemen  and  all  members 
of  the  committee  for  their  efforts.  I  urge 
passage  of  H.R.  11401. 

Perhaps  the  best  way  to  describe  the 
diversity  and  value  of  the  space  program 
is  to  outline  the  launch  plans  of  NASA 
for  1978. 

Twenty-five  launches.  Including  11 
Delta  launch  vehicles  and  8  Atlas  Cen- 
taurs, have  been  scheduled  by  NASA  in 
1978. 

NASA  personnel  will  provide  support 
in  connection  with  three  Atlas-F  space 
launches  from  Vandenberg  Air  Force 
Base.  Calif. 

Most  of  the  launches  in  1977  empha- 
sized the  use  of  space  for  the  direct 
benefit  of  people  on  Earth — such  as  com- 
munications, geodetic,  environmental, 
navigation,  meteorological,  and  Earth 
resources. 

In  1978,  plans  call  for  missions  virtu- 
ally equally  divided  between  emphasis  on 
these  applications  and  launches  of  space- 
craft for  primarily  scientific  and  ex- 
ploratory research. 

Fifteen  launches  will  be  for  paying 
customers  other  than  NASA.  They  in- 
clude the  European  Space  Agency  (ESA) , 
Comsat  Corp..  the  U.S.  Navy,  Japan,  the 
National  Oceanic  and  Atmospheric  Ad- 
ministration (NOAA),  the  United  King- 
dom, and  Canada. 

During  1977  the  agency  logged  16 
launches— 12  of  them  "reimbursables," 
for  paying  customers. 

With  25  launches  scheduled  in  1978. 
the  expendable  vehicles  workload  will 
be  heavy  throughout  the  year.  The  tenta- 
tive schedule  provides  for  two  to  three 
or  more  launches  in  some  months. 

Ten  of  the  Deltas  will  be  launched  by 
Kennedy  Space  Center.  Fla..  from  Cape 
Canaveral  Air  Force  Station,  and  one 
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from  a  western  test  range  (WTR) 
launch  pad  at  Vandenburg  AFB.  All  of 
the  Atlas  Centaurs  will  be  launched  from 
complex  36  at  the  Cape. 

First  launch  of  the  year  (January  6) 
was  Intelsat  IV-A  ( F-3 ) .  one  of  a  series 
of  International  Telecommunications 
Satellite  Organization  spacecraft 
launched  on  the  Atlas  Centaur.  A  second, 
Intelsat  IV-A  (F-4),  could  be  launched 
in  April. 

Another  Atlas  Centaur  with  PLTSAT 
COM-A,  the  first  of  a  seriss  of  geosyn- 
chronous orbiting  spacecraft  in  a  new 
Navy  worldwide  communications  system, 
was  launched  in  February. 

An  International  Ultraviolet  Explorer 
dUE)  flew  from  Cape  Canaveral,  Janu- 
ary 26.  In  geostationary  orbit  above  the 
equator,  lUE  will  obtain  data  on  ultra- 
violet emissions  from  stars  and  other 
stellar  sources. 

The  lUE  spacecraft  was  built  at 
NASA's  Goddard  Space  Flight  Center, 
Greenbelt,  Md.  The  European  Space 
Agency  and  Great  Britain's  Science  Re- 
search Council  will  participate  in  lUE 
experiments. 

Landsat-C  was  launched  on  a  Delta 
from  Vandenberg  on  March  5.  The  pic- 
ture-taking satellite  joined  Landsat-1 
and  Landsat-2  in  polar  orbit  to  expand 
NASA's  program  for  cataloging  the 
Earth's  resources  and  monitoring  chang- 
ing environmental  conditions. 

Launch  of  an  experimental  broadcast- 
ing satellite,  Japan-BSE,  for  research 
leading  to  the  orbiting  of  future  large- 
scale  broadcasting  satellites  by  the  is- 
land nation,  is  scheduled  on  a  Delta 
from  Cape  Canaveral  March  23. 

A  backup  ESA  Orbital  Test  Satellite 
(OTS)  on  a  Delta  from  Cape  Canaveral 
is  scheduled  in  April.  An  earlier  attempt 
to  orbit  an  OTS  failed  when  Delta-134 
exploded  shortly  after  liftoff  Septem- 
ber 13,  1977. 

Pioneer  Venus-A,  the  first  of  two  mis- 
sions to  examine  the  Venusian  atmos- 
phere and  the  planet's  weather,  is 
scheduled  for  launch  on  an  Atlas  Cen- 
taur in  May.  Pioneer  Venus-A's  mission 
is  to  place  its  spacecraft  in  orbit  to  ex- 
amine the  upper  atmosphere. 

Pioneer  Venus-B  will  be  launched  on 
an  Atlas  Centaur  in  August.  A  multi- 
probe,  it  is  scheduled  to  enter  the  Ve- 
nusian atmosphere  6  days  after  arrival 
of  the  orbiter.  The  spin -stabilized  multi- 
probe  spacecraft  consists  of  a  bus.  a  large 
probe  and  three  identical  small  probes, 
each  with  scientific  instruments. 

The  probes  will  be  released  from  the 
bus  20  days  prior  to  arrival  at  Venus. 
The  large  probe  will  conduct  sounding  of 
Venus'  lower  atmosphere,  measuring 
clouds  as  well  as  atmospheric  structure 
and  composition.  The  smaller  probes, 
entering  at  widely  separated  points,  will 
provide  information  on  the  general  cir- 
culation patterns  of  the  lower 
atmosphere. 

A  Japanese  spacecraft  that  would  be 
launched  on  a  Delta  from  Cape  Canav- 
eral if  an  earlier  Japanese  mission  is  not 
successful,  is  on  the  schedule  for  June. 
If  the  Japanese  spacecraft  is  not  re- 
quired. ESA-GEOS-B,  a  scientific  satel- 
lite, will  be  launched  on  a  Delta  in  June. 


GEOS-1,  launched  from  the  Cape  April 
20,  1977,  did  not  reach  its  intended  orbit, 
although  the  spacecraft  is  transmitting 
data  back  to  Earth  and  the  mission  is 
listed  as  partially  successful. 

COMSTAR-C,  a  domestic  communica- 
tions satellite,  will  be  launched  for 
COMSAT  General  Corp.  on  an  Atlas 
Centaur  in  June. 

Scheduled  for  July  launch  is  Interna- 
tional Sun  Earth  Explorer-C  (ISEE-C) 
on  a  Delta  from  the  Cape.  ISEE-C  will 
be  orbited  at  the  liberation  point  between 
the  Earth  and  the  Sun,  a  point  in  space 
where  the  force  of  gravity  and  dynamic 
force  exert  an  equal  pull. 

From  there  it  will  obtain  data  on  solar 
wind  similar  to,  but  from  a  different 
location  than,  that  obtained  by  ISEE-1 
and  TSEE-2.  ISEE-1,  developed  by  NASA, 
and  ISEE-2,  developed  by  ESA,  were 
launched  in  tandem  on  a  Delta,  Octo- 
ber 22,  1977. 

NATO-III-C,  a  North  Atlantic  Treaty 
Organization  communications  satellite, 
is  on  the  launch  schedule  for  October. 
Launch  will  be  on  a  Delta  from  Cape 
Canaveral. 

Telesat-D,  a  domestic  communications 
satellite  that  will  be  renamed  Anik-4  in 
orbit,  will  be  launched  for  Telesat  Canada 
in  November.  Launch  will  be  on  a  Delta 
from  Cane  Canaveral. 

High  Energy  Astronomy  Observatory- 
B  ( HEAO-B )  is  scheduled  for  launch  on 
an  Atlas  Centaur  during  November. 
HEAO-B  will  maneuver  and  point  for 
long  periods  of  time  at  selected  celestial 
X-ray  sources  mapped  earlier  by  HEAO- 
1  and  other  X-ray  spacecraft.  HEAO-1 
was  launched  August  12,  1977. 

A  second  FLTSATCOM  spacecraft  is 
scheduled  for  launch  during  November, 
also  on  an  Atlas  Centaur. 

Schedule  for  launch  on  Atlas-F 
launch  vehicles  from  Vandenberg  are 
Seasat-A,  NASA  polar-orbiting  space- 
craft for  global  monitoring  of  the  oceans 
and  ocean  phenomena,  in  May;  TIROS- 
N,  a  NASA  polar-orbiting  experimental 
weather  satellite,  also  in  May;  and 
NOAA-A,  a  polar-orbiting  weather  satel- 
lite for  NOAA,  tentatively  in  September. 

A  possible  Delta  call-up  launch  is  on 
the  1978  schedule.  If  required  to  replace 
a  presently  operational  spacecraft.  Geo- 
stationary Operational  Environmental 
Satellite-C,  GOES-C)  would  be  laimch- 
ed  from  Cape  Canaveral  in  May.  In  ad- 
dition. Nimubs-C,  a  NASA  research 
satellite  for  testing  sensors  for  oceano- 
graphic  and  meteorological  monitoring, 
is  planned  for  launch  from  Vandenberg 
in  August. 

The  launch  schedule  for  1978  could  not 
have  b3en  conceived  of  in  1958  when  our 
space  program  began.  In  1998  people  will 
loDk  back  to  1978  and  likely  say  the  same 
thing.  That  will  only  occur  if  we  sup- 
port a  strong  continuing  space  program. 
H.R.  11401  deserves  the  support  of  this 
body  and  your  vote. 

Mr.  WINN.  Mr.  Chairman,  I  yield  my- 
self such  time  as  I  may  require. 

Mr.  Chairman,  it  gives  me  pleasure  to 
rise  in  support  of  the  fiscal  year  1979 
NASA  (National  Aeronautics  and  Space 
Administration)  authorizing  legislation, 
H.R.  11401.  My  colleagues  and  I,  on  both 
sides  of  the  aisle,  have  worked  quite  dili- 


gently to  bring  this  legislation  to  the 
House  fioor.  We  have  conducted  several 
hearings,  beginning  in  the  fall  of  1977, 
both  in  the  field  and  on  the  Hill,  which 
have  contributed  immensely  in  formulat- 
ing it. 

One  set  of  hearings  entitled  the  "Fu- 
ture Space  Programs"  has  proven  quite 
interesting  because  it  has  given  us  a 
glimpse  of  the  administration's  long 
term  or  future  perspective  of  the  space 
program.  I  must  admit  that  the  glimpse 
we  received  is  not  the  most  desirable.  In 
fact,  the  future  looks  rather  drab  and 
bleak.  Not  because  of  what  NASA  is 
planning  to  do,  they  are  commended  for 
what  they  are  doing — but  because  of 
what  they  plan  not  to  do. 

We  live  in  an  innovative  and  creative 
nation.  In  fact,  no  other  nation  in  the 
world  can  hold  a  candle  to  the  iimovative 
and  creative  abilities  of  the  American 
people.  As  a  consequence,  I  have  antic- 
ipated that  NASA,  as  one  of  the  few 
Government  agencies  chartered  with 
harnessing  this  innovativeness  and  crea- 
tivity, would  present  some  bold  new  ini- 
tiatives for  resolution  of  the  pressing 
problems  we  are  now  facing.  Problems 
such  as  energy,  communications,  and  in 
an  indirect  way,  even  foreign  trade 
deficits. 

Unfortunately,  our  glimpse  did  not  in- 
clude any  bold  new  initiatives.  It  did  in- 
clude a  strong  commitment  to  a  space 
applications  program  and  I  compliment 
NASA  and  the  administration  on  this 
commitment.  However,  I  must  admit 
that  I  am  disappointed  not  to  see  more 
bold  new  initiatives  oriented  toward  the 
pressing  issues  and  problems  at  hand. 

The  budget  that  was  presented  by  the 
administration  to  the  Science  and  Tech- 
nology Committee  was  $4,371,600,000. 
This  is  a  lot  of  money  by  any  standards. 
However,  when  compared  with  other 
portions  of  the  Federal  budget  it  is  really 
quite  small.  In  fact,  it  represents  less 
than  1  percent  of  the  $503  billion  Federal 
budget.  This  is  a  relatively  small  amount 
to  pay  for  technology  that  could  con- 
ceivably hold  the  key  to  our  continued 
prosperous  existence. 

The  equivalent  of  the  fiscal  year  1979 
NASA  budget  is  spent  every  9  days  by 
the  Department  of  Health,  Education, 
and  Welfare.  With  statistics  like  this,  I 
sometimes  wonder  if  we  have  placed  our 
priorities  in  the  proper  area. 

I  feel  quite  adamant  that  technology  is 
one  of  the  most  valuable  commodities 
that  our  Nation  has  to  offer  to  the  world. 

In  fact,  I  am  quite  certain  that  our 
technology  combined  with  the  agricul- 
tural exports,  represents  a  majority  of 
our  exports.  Unfortunately,  I  continue  to 
see  national  policies  being  established 
that  tend  to  ignore  that  fact.  The  com- 
mittee has  acted  in  a  very  conservative 
manner  to  maintain  some  of  the  long- 
term  options  such  as  in  the  advanced 
programs,  energy  technology  applica- 
tions, and  large  space  structures. 

Additionally,  I  feel  the  committee  took 
the  only  logical  action  by  reinstating  the 
funding  to  procure  the  fifth  Space  Shut- 
tle Orbiter.  The  probability  seems  quite 
high  that  we  will  need  the  fifth  orbiter, 
therefore  spending  the  additional  $4  mil- 
lion in  1979  with  a  reasonable  chance  of 
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saving  $220  million  in  penalty  cost  is 
more  than  adequate  justification.  The 
net  change  to  the  budget  is  a  total  In- 
crease of  $43.7  million,  a  change,  which 
I  mentioned  earlier,  is  quite  conservative. 
I  am  certain  that  if  the  committee  would 
have  been  provided  with  more  long-term 
programs  we  would  have  justified  fur- 
ther increases.  The  final  budget,  as  re- 
ported to  the  House,  is  $4,415,300,000. 
This  is  approximately  9  percent  greater 
than  last  year's  budget  and  represents 
a  slight  growth  above  a  constant  level  of 
effort. 

In  closing,  I  would  like  to  reemphasize 
my  support  for  this  budget  and  com- 
mend the  administration  for  highlight- 
ing the  significance  of  space  applica- 
tions. I  have  been  crying  for  years  how- 
important  it  is  to  get  the  space  age  tech- 
nology down  to  earth.  However,  we  must 
continue  looking  ahead  and  exploiting 
the  creativity  and  innovativeness  of  the 
American  technology. 

Mr.  WYDLER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WINN.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  WYDLER.  Mr.  Chairman,  I  con- 
gratulate both  the  chairman  of  the  com- 
mittee and  the  chairman  of  the  subcom- 
mittee, and  the  ranking  minority  mem- 
bers, for  bringing  forth  what  I  consider 
a  good  solid  piece  of  legislation. 

Mr.  Chairman.  I  rise  in  support  of  the 
legislation.  H.R.  11401.  the  National  Aer- 
onautics and  Space  Administration 
(NASA)  authorization  bill.  This  bill  will 
allow  NASA  to  continue  to  make  a  very 
valuable  contribution  to  the  development 
of  this  Nation's  technological  base. 

The  Administration  presented  a  budget 
to  the  Committee  on  Science  and  Tech- 
nology that  was  of  concern  to  my  mi- 
nority colleagues  and  me. 

This  concern  was  centered  around  the 
apparent  dichotomy  that  existed  between 
what  the  Administration's  stated  position 
was  and  the  fiscal  actions  that  were 
taken.  For  example.  NASA's  Adminis- 
trator stated  in  hearings  before  the 
committee  that  a  primary  goal  was  the 
successful  implementation  of  the  Space 
Transportation  System.  However,  the 
budget  excluded  the  fiscal  year  1979 
funding  required  for  the  fifth  space 
shuttle  orbiter.  The  justification  given 
for  this  action  was  that  it  had  not  been 
proven  that  the  fifth  orbiter  was  re- 
quired. Therefore,  it  would  be  worth- 
while to  delay  this  procurement  until 
1981.  This  delay,  due  to  penalty  cost,  will 
increase  the  total  cost  of  the  fifth  orbiter 
from  $585  million  to  $820  million— an 
increase  of  $235  million. 

The  committee  did  not  agree  with  this 
position.  First  of  all.  both  DOD  and 
NASA  witnesses  stated  that  they  felt  the 
fifth  orbiter  would  be  required.  Secondly, 
the  only  additional  funding  required  for 
fiscal  year  1979  was  $4  million.  As  a  con- 
sequence, this  addition  has  been  made. 
This  will  allow  us  another  year  to  look  at 
the  necessity  of  a  fifth  orbiter  without 
incurring  the  huge  penalty  cost. 

Another  area  of  concern  is  the  energy 
technology  area.  This  Nation  is  faced 
with,  in  the  words  of  our  President,  "the 


moral  equivalent  of  war,"  when  we  look 
at  our  energy  problems.  This  is  not  only 
a  short-term  but  also  a  long-term  prob- 
lem. Unfortunately,  this  budget  does  not 
refiect  that  same  concern.  We  as  a  nation 
should  be  exploiting  every  conceivable 
opportunity  for  solving  both  the  short- 
and  long-term  energy  problems.  A  large 
percentage  of  the  NASA  expertise  could 
be  utilized  in  this  solution.  The  commit- 
tee has  taken  actions  to  more  fully  cap- 
italize on  this  capability  by  adding  $3 
million  in  the  solar  power  satellite  and  $3 
million  in  the  space  research  and  tech- 
nology area  for  low  density  structures, 
and  microwave  energy  technology. 

In  conclusion,  let  me  restate  my  sup- 
port for  this  legislation.  This  is  a  small 
investment  to  make  in  our  future,  but  it 
is  an  investment  that  we  must  make. 

•  Mr.  FREY.  Mr.  Chairman,  it  gives  me 
great  pleasure  to  pledge  my  wholehearted 
support  to  this  legislation.  The  National 
Aeronautics  and  Space  Administration 
epitomizes  one  of  the  most  valuable  as- 
sets the  United  States  possesses — tech- 
nological innovation. 

NASA's  programs  make  major  con- 
tributions to  the  health  and  growth  of 
the  U.S.  business  and  industrial  commu- 
nities. New  technologies  are  stimulated 
across  a  broad  spectrum  of  disciplines 
which  create  new  processes,  products, 
and  business  opportunities.  Direct  appli- 
cations of  space  technology  has  made 
possible  worldwide  communications  sys- 
tems providing  rapid,  reliable  telephone 
links  with  distant  segments  of  U.S.  busi- 
ness at  reduced  cost.  Earth  sensing  sys- 
tems such  as  Landsat  and  Seasat  assist 
U.S.  industry  in  the  search  for  new  re- 
sources, and  in  the  effective  use  of  their 
present  holdings.  Improved  weather 
forecasting  permits  the  businessman  to 
plan  his  operations  more  eflBciently  than 
ever  before.  NASA  research  in  aeronau- 
tics furnishes  the  technology  base  for  the 
U.S.  aircraft  industry  which  exports 
products  worldwide  at  a  level  second  only 
to  our  agricultural  resources.  New  prod- 
ucts result  from  the  innovative  use  of 
technology  developed  for  NASA's  aero- 
space programs.  For  instance.  Kaman 
Helicopter  Corp.  set  up  a  new  subsidiary 
to  develop  better  musical  instruments 
than  existed  before  by  applying  the 
structural  dynamic  theory  used  in  the 
design  of  helicopters  to  the  design  of 
these  instruments. 

In  short,  it  is  difficult  to  find  any  seg- 
ment of  American  business  or  industry 
that  has  not  benefited  from  the  use  of 
shown  that  there  is  from  a  sevenfold  to 
fourteenfold  return  to  the  country's  econ- 
omy for  every  dollar  inveited  in  NASA 
programs. 

I  feel  quite  strongly  that  we  have  an 
obligation  to  the  future  generations  to 
provide  a  credible  legacy  of  technology. 
I  urge  my  colleagues  to  also  support  this 
legislation.* 

Mr.  TEAdUE.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consiune  to  the 
gentleman  from  Florida  (Mr.  (Fuqua), 
the  chairman  of  the  subcommittee  that 
held  the  hearings  on  this  bill. 


Mr.  FUQUA.  Mr.  Chairman,  during 
1977  NASA  undertook  16  launches. 
Thirteen  of  these  were  successful  and 
12  of  the  total  were  paid  for  by  other 
agencies  of  Government,  private  enter- 
prise or  foreign  agencies.  This  is  indica- 
tive of  gradual  but  significant  change  in 
our  space  program.  In  1978,  NASA  is 
scheduled  to  launch  25  payloads.  Of 
these.  15  will  be  paid  for  by  customers 
other  than  NASA.  The  first  four  of  these 
launches  have  already  taken  place; 
Intelsat  IV-A  for  international  commu- 
nications, a  Navy  communications 
satellite,  an  international  ultraviolet 
explorer  (lUE) ,  Landsat-C  and  a  Japa- 
nese experimental  broadcasting  satel- 
lite (Japan-BSE).  In  1979.  a  diverse 
scientific  and  space  applications  program 
will  continue  using  conventional  launch 
vehicles  and  the  first  flights  of  space 
shuttle  transportation  system  will  begin. 
Our  space  program  will  have  begun  a  new 
way  of  operating  where  lower  cost  trans- 
portation, repair  and  recovery  of  pay- 
loads  from  space  can  become  routine. 
The  budget  before  you  today  supports 
a  continuing  program  of  space  science 
and  practical  applications  without  a 
large  increase  in  fundings. 

There  are  substantial  opportunities 
for  our  Nation  in  space  beyond  the  con- 
tent of  this  budget.  It  is  my  belief  that 
this  body  will  want  to  support  a  number 
of  new  initiatives  in  space  in  the  years 
ahead.  In  looking  ahead,  the  vision  and 
leadership  of  the  gentleman  from  Texas 
(Mr.  Teague)  .  chairman  of  the  Commit- 
tee on  Science  and  Technology,  con- 
tinues to  give  strength  and  direction  to 
our  national  space  program.  It  is  im- 
portant to  note  that  the  gentleman's 
contribution  to  bringing  the  benefits  of 
the  space  program  to  the  American  pub- 
lic is  second  to  none. 

I  want  to  add,  Mr.  Chairman,  the 
gentleman  from  Texas  for  the  past  20 
years,  after  serving  on  the  select  com- 
mittee that  established  not  only  the  Na- 
tional Aeronautics  and  Space  Adminis- 
tration, but  also  recommended  to  Con- 
gress the  establishment  of  the  Commit- 
tee on  Science  astronautics,  and  has 
served  on  this  committee  throughout 
that  time  and  the  last  number  of  years 
as  its  chairman. 

As  he  has  announced  earlier  this  year 
this  will  probably  be  the  last  time  that 
he  will  participate  in  the  presentation  to 
this  body  of  a  NASA  budget.  I  think  this 
House  and  this  country  owes  the  gentle- 
man from  Texas  (Mr.  Teague),  a  great 
deal  of  gratitude  for  the  leadership  that 
he  has  exerted,  particularly  during  the 
time  of  the  Apollo  program,  as  well  as 
programs  prior  to.  and  since,  that  time 
in  making  this  Nation  second  to  none  in 
our  leadership  in  space.  On  behalf  of 
the  committee,  wish  to  thank  the  gentle- 
man for  his  outstanding  contributions  to 
our  space  program. 

As  chairman  of  the  Subcommittee  on 
Space  Science  and  Applications,  I  want 
to  recognize  also  the  dedicated  efforts 
of  all  the  members  of  the  subcommittee 
in  developing  the  bill  before  us  today. 
Each  Member  on  both  sides  of  the  aisle 
has  made  a  significant  contribution.  As 
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always,  we  can  depend  on  the  gentleman 
from  Kansas  (Mr.  Winn),  the  ranking 
minority  member  of  the  subcommittee, 
for  his  knowledge  and  personal  insight 
into  the  complex  programs.  His  diligent 
effort  continues  to  be  of  immeasurable 
help  in  establishing  a  soimd  bill  and 
strong  NASA  program. 

Again,  I  would  like  to  commend  all 
members  of  the  committee  who  have  so 
diligently  worked  on  bringing  this  bill 
to  the  floor. 

I  also  wish  to  commend  our  very  out- 
standing staff  without  whose  help  we 
could  not  have  made  this  possible. 

My  remarks  will  be  directed  primarily 
to  the  actions  taken  by  your  Committee 
on  Science  and  Technology  as  a  result 
of  the  recommendations  of  the  Subcom- 
mittee on  Space  Science  and  Applica- 
tions, which  it  is  my  privilege  to  chair. 
The  gentleman  from  Texas  (Mr.  Mil- 
ford)    distinguished    chairman   of    the 


Subcommittee  on  Transportation,  Avia- 
tion, and  Weather  will  cover  those  areas 
of  aviation  contained  within  H.R.  11401. 

The  committee  as  a  whole  recom- 
mended 10  changes  to  funding  line  items 
and  added  two  sections  to  the  bill.  A  net 
increase  in  research  and  development  is 
recommended  by  your  committee  over 
that  requested  by  NASA  with  a  small  re- 
duction in  construction  of  facilities.  The 
net  overall  recommendation  is  $43.7  mil- 
lion more  than  the  President's  budget 
submission  for  NASA.  The  actions  taken 
by  the  committee  on  the  program  con- 
tained in  the  budget  as  submitted  have 
the  effect  of: 

First,  increasing  by  $80.7  million  cer- 
tain progi-ams  while  decreasing  by  $37.0 
million  other  areas  of  effort; 

Second,  maintaining  the  option  to  pur- 
chase a  fifth  space  shuttle  orbiter  with- 
out Incurring  penalty  costs; 

Third,  placing  increased  emphasis  on 


advanced  planning  for  futiire  programs 
Including  the  industrialization  of  space; 

Fourth,  additional  emphasis  on  space 
applications  program  particularly  at  the 
State  and  local  level  for  Earth  resources 
data; 

Fifth,  adding  special  emphasis  to  uti- 
lization of  NASA  technology  as  it  applies 
to  bioengineering ; 

Sixth,  recognizing  the  major  contribu- 
tion that  NASA  can  make  to  the  solution 
of  our  energy  problems  by  augmenting 
solar  satellite  power  technology  studies; 
and 

Seventh,  providing  18  areas  of  com- 
ment— committee  views — for  emphasis  or 
improvement  through  which  the  com- 
mittee would  seek  to  insure  a  strong 
national  space  program. 

For  the  benefit  of  my  colleagues,  I 
am  including  in  the  Record  a  table  which 
summarizes  the  budget  actions  of  the 
committee  for  fiscal  year  1979: 


FISCAL  YEAR  1979  NASA  AUTHORIZATION  BILL-COMMITTEE  RECOMMENDATIONS 
|ln  thousands  of  dollars] 


Subline    Line  item 


Fiscal  year 

1978  House 

authorization 


Fiscal  year 

1979  NASA 

request 


Committee 

action    Remarks 


1(a)(1)    Space  Shuttle $1,349,200       $1,439,300 

1(a)(2)    Space  flight  operations 270,800  311,900 

1(a)(3)  Expendable  launch  vehicles 129,500  76,500 

1(a)(4)  Physics  and  astronomy 229,200  285,500 

1(a)(5)  Lunar  and  planetary  exploration 161.200  187  100 

1(a)(6)  L'fe  sciences 33,300  40,600 

1(a)(7)  Space  applications 238,800  274,300 

1(a)(8)    Technology  utilization 9,100  9.  ICO 

1(«)<9)    Aero.  re$e»rch  and  technology 236,500  264,100 

1(*)(10)    Space  research  and  technology 101,700  108,300 

l(a)(ll)    Energy  technology  applications 9,500  3,000 

l(a)(12)    Tracking  and  data  acquisition 278,700  305,400 

Subtotal,  research  and  development 3,047,500         3,305, 100 

l(bXl)    Ames  Research  Center,  modification  of  unitary  plan  wind  tunnel 5,390 

l(bK2)    Ames  Research  Center,  modification  of  3.5-ft  Wfind  tunnel 1,870 

l(bX3)    Ames  Research  Center,  modificationofl2-ff  pressure  wind  tunnel 2,510 

l(bX4)    Goddard  Space  Flijht  Center,  modification  and  additions  for  logistic  5,640 

and  supply  functions. 

l(bX5)    Jet  Propulsion  Laboratory,  modification  and  additions  to  space  3,060 

flight  operations  facility. 

l(bX6)    Jet  Propulsion  Laboratory,  modifications  to  various  buildings  for  1,570 

seismic  protection. 

l(bX7)    Langley  Research  Center,  modifications  for  utility  control  systems 1,980 

l(bX8)    Langley  Research  Center,  rehabilitation  of  unitary  plan  wind  tunnel 4, 520 

l(bX9)    Lewis  Research  Center,  construction  of  research  analysis  center 6, 140 

l(bXlO)    Large  aeronautical  facilities  at  various  locations  as  follows: 

(a)  Construction  of  national  transonic  facility,  Langley  Re-  24,500 

search  Center. 

(b)  Modification  of  40x80-fL  subsonic  wind  tunnel,  Ames  Re-  31,600 

search  Center. 
Ub)(ll)    Space  Shuttle  facilities  at  various  locations  as  follows: 

(a).  Modifications  to  launch  complex  39,  John  F.  Kennedy  13,570 

Space  Center. 

(b)  Modification  of  manufacturing  and  final  assembly  facilities  13,980 

tor  external  tanks,  Michoud  Assembly  Facility. 

(c)  Modification  to  solid  rocket  motor  manufacturing  and  1,920 

assembly  facilities,  Thiokol  Plant,  Wasatch.  Utah. 

(d)  Minor  Shuttle— unique  projects,  various  locations 1,600 

l(b)(12)    Rehabilitation  and  modification  of  facilities  at  various  locations,  17,800 

not  in  excess  of  $500,000  per  proiect. 
l(b)(13)    Minor  construction  of  new  facilities  and  additions  to  existing  4,200 

facilities  at  various  locations  not  In  excess  of  $250,000  per 

project. 
l(b)(13)    Facility  planning  and  design 

Subtotal,  construction  of  facilities 

1  (c)    Research  and  program  management 

Subtotal,  research  and  development , 

Subtotal,  construction  of  facilities 

Subtotal,  research  and  program  management 

Total 4,048,329         4.371.600 


1,433,  300 
308, 900 

71,  500 
285,  500 
187, 100 

40,  600 
288, 300 

14,  600 

292, 300 


111,300 

6,000 

304,  500 


+  $4. 0  million  5th  Space  Shuttle  Orbiter. 

-10.0  million  Development,  test,  and  mission  operations  reduction. 

+7. 0  million  Advanced  programs. 

—5.0  million  General  reduction. 


+  10.0 
-f4.0 
+1.1 
+4.0 

+26.7 
+8.0 
+4.0 
+  1.5 

-12.0 


million 
million 
million 
million 
million 
million 
million 
million 
million 


+3. 0  million 

+3.0  million 

-5.0  million 
+4.0  million 


Applications  research  and  technokigy  development. 

Stereosat. 

Industrial  applications 

Technology  applications  (bioengineering). 

Composite  primary  aircraft  structures  program. 

Variable  cycle  engines  components  program. 

Supersonic  cruise  research  program. 

Aerial  applications  systems  technology. 

Engine    components    improvement    program 

energy  efficiency  transport  program. 
Low-density  space  structures,  solid  state. 
Power  conversion,  microwave  energy  technology. 
Energy  technology  applications  for  solar  satelllt* 

power. 
Operations  reduction. 
System  implementation  (Spacelab). 


and 


3, 353, 800    +48. 7  million     R.  &  D. 


•5,390 

•1,870 
•2, 510 
5,640 

3,060 

1,570 

1.980 
•4,520 
•6, 140 

•24,500 

•31, 600 

13,  570 

13,980 

1,920 

1,600 
12, 800 

4,200 


•Transportation,  Aviation,  and  Weather  Subcom- 
mittee items. 


-5.0  million    Program  reduction. 


10,650 

10, 650 

158,340 

152, 500 
914,000 

147,500   .. 

847,389 

914,000 

3, 047,  500 

3,  305, 100 
152, 500 
914,000 

3, 353, 800 

158,  340 

147,  500 

847, 989 

914,000 

4, 415,  300    +43. 7  million    Above  request 


Language  amendments 
of  bioengineering. 

CXXIV- 


new  sec.  6— To  make  technical  changes  to  sec.  203  of  the  basic  act.  New  sec.  7— To  provide  for  use  of  NASA  management  and  technical  skills  in  the  I 
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Mr.  Chairman,  the  Subcommittee  on 
Space  Science  and  Applications  held  a 
total  of  10  hearings  in  September  1977 
and  January  and  February  1978  to  re- 
view the  NASA  fiscal  year  1977-78  budget 
performance  and  the  fiscal  year  1979 
budget  request.  Testimony  was  also 
taken  from  representatives  of  NASA,  the 
U.S.  Air  Force,  the  European  Space 
Agency,  and  members  of  the  industrial 
and  scientific  community  on  NASA  re- 
lated  programs.   In   addition,   the   full 


committee  heard  testimony  in  3  days  of 
hearings  on  future  space  programs.  The 
aeronautical  programs  of  NASA  have 
been  covered  separately  by  the  Subcom- 
mittee on  Transportation,  Aviation,  and 
Weather  and  will  be  reported  on  sep- 
arately by  the  gentlemen  from  Texas 

(Mr.  MiLFORD)  . 

For  use  of  the  Members  a  budget 
analysis  for  the  NASA  programs  is  in- 
cluded : 


NASA  Budget  Analysis 

BXTDCET   OVERVIEW 


Fiscal  Year  1978  Operation  Plan  (See 
Chart  I) : 

1.  No  significant  difference  exists  between 
the  final  appropriation  for  the  current  year 
(Fiscal  Year  1978)   and  the  Operating  Plan. 

2.  A  small  decrease  from  the  authorized 
amounts  In  Space  Transportation  Systems, 
Space  Sciences  and  Aeronautical  Research 
and  Technology  with  a  small  Increase  from 
the  amount  authorized  for  Space  Applica- 
tions was  made  to  adjust  to  $31.6  million 
decrease  from  the  amount  authorized  to  the 
amount  appropriated. 


CHART  l-FISCAL  YEAR  1978  OPERATING  PLAN 

NATIONAL  AERONAUTICS  AND  SPACE  ADMINISTRATION 

FISCAL  YEAR  1978  OPERATING  PLAN-SUMMARY  OF  NEW  OBLIGATIONAL  AUTHORITY 

|ln  millions  of  dollarsi 


Research  and  development 


Fiscal 

year  1978 

budget 

request 


Auttiori- 
zation 


Curient 
Appro-  operating 
priation  plan 


Space  transportation  systems 1,753.5      1,756.5  1. 751- 5 


Space  Shuttle 1,349.2 

Space  flight  operations... 267.8 

Expendable  launch  vehicle* 136.5 


1,354.2  1,349.2 

267.8  .- 267.8 

134.5 134.5 


Space  science 415.7 


414.7 


(01.7 


Physics  and  astronomy 224.2         228.2 

Lunar  and  planetary 158.2         153.2 

Life  sciences 33.3  33.3 


224.2 
147.2 
33.3 


Space  and  terrestrial  applications —       241.9 


248.9 


243.9 


Space  applications 233.8 

Technology  utilization 8. 1 


239.8 
9.1 


234.8 
9.1 


Research  and  development 


Fiscal 

year  1978 

Current 

budget 

Authori- 

Appro- 

operating 

request 

zation 

priation 

plan 

Aeronautics  and  space  technology 333.2         341.2 


333.2 


Aeronautical  research  and  technology 231.0         234.0 

Space  research  and  technology 97.7  99.7 

Energy  technology  applications 4.5 '•» 


228.0 

97.7 

7.5 


Tracking  and  data  acquisition -.-       281.7 


280.2 


278.3 


Research  and  development  total 3,026.0      3,041.5      3,013.0       3,011.6 

Construction  of  facilities 161.8         160.9  160.9  162.3 

Research  and  program  management 847.0        847.0        844.0  844.0 


Subtotal 4,034.8 

Proposed  supplemental  to  cover  increased  salary 
rates - 


4,049.4      4,017  9 


4,017.9 
46.2 


Total,  NASA. -- 4.034.8      4,049.4      4.017.9       4,064.1 


Reductions  In  NASA  budget  by  Office  of         2.  Deletion  of  definition  funding  for  25         6.  Deletion  of  funding  for  augmentation 
Management  and  Budget  (OMB) :  KW    power    module    (Space    Flight    Opera-      of  applications  team  activities  In  biomedical 

The  following  tabulation  (Chart  U)  shows  tlons) .  ^nfo.^v  Tr'ant?erT'°^'  *"""'"  "'"'  ^ 

the  fiscal  year  1979  NASA  request  to  OMB.  3.  Deletion  expansion  of  upper  atmospheric      "°'°^4  t.    "i      'i„    .„=♦ t-„»,v„i„»„   <.r,H 

the  Budge?  requests  to  Confess  and  com-  research  program  (Physics  and  AJ.     «  ^i^,^%Z'^Znl  VZ^  'n^^^.'^ri^   and 

parlson  with  the  fiscal  year  1978  Operating  4.   Deletion  of   funding   for  definition   of  Technology) 

Plan  (Chart  I).  The  remarks  column  defines  potential  future  missions   (Physics  and  As-  ^  ^^  ^^^^^^  requested  or  Included  for  Solar 

reductions  made  by   OMB.   Among   the  re-  tronomy) .  Satellite  Power  technology  activities  (Energy 

ductions  of  particular  note  are:  5.  Deletion  of  funding  for  improved  ef-  Technology  Applications). 

1.  Reduction  of  Advance  Planning  (Space  flclency  data  processing  equipment  SEASAT  9.  Reduction  In  fund  for  NASA  personnel 

Flight  Operations).  A  radar  (Space  Applications) .  (Research  and  Program  Management). 

CHART  ll-NATIONAL  AERONAUTICS  AND  SPACE  ADMINISTRATION-REDUCTIONS  TO  NASA  REQUEST.  FISCAL  YEAR  1979  BUDGET 
*  (In  millions  of  dollarsi 

Fiscal  year  Fiscal  year                             Fiscal  year 

1978  1979  budget                               1979  budget 

operating  request  of                                request  to 

plan  OMB  Reductions           Congress      Remarks 

RESEARCH  AND  DEVELOPMENT  .„...«,, 

SpaceShuttle 1,349.2  1,443.3  -4.0  1,439.3 

Design,  development,  test,  and  evaluation 1,307.5  985.3 985.3    _  .  .   ,.     ,         .„_,    ^.     ,    .^.     .., 

Production.... 41.7  458.0  -4.0  454.0    Delete  fiscal  year  1979  funding  for  5th  orbiter. 

SpKe  flight  ooerations 267.8  319.4  -7.5  311.9 

Advanced  programs  10  0  12  0  -7.0  5.0    Reduction  in  advanced  planning  for  potential  future  space  trans- 

portation  capabilities,  deletion  of  funding  for  definition  of  25  kW 

power  module. 
Other  space  flight  ooerations  activities 257.8 307.4 -^5 306.9    Deletion  of  upper  stage  for  Lunar  Polar  Orbiter. 

Expendable  launch  vehicles 134.5  76.5 76.5 

Physics  and  astronomy 224.2  303.9  -18.4  285.5 

Gamma  ray  observatory  10.0  -10.0 Deletion  of  funds  to  initiate  proposed  mission  to  conduct  a  whole- 

sky  survey  in  the  highest  energy  region  of  the  electromagnetic 
spectrum. 

Mission  operations  and  data  analysis 27.0  33.3  -.8  32.5    Deletes  funds  planned  to  extend  orbiting  solar  observatory  mission 

into  fiscal  year  1979;  reduction  in  data  analysis  level  of  funding. 

Research  and  analysis ; 33.4  42.3  -6.4  35.9  ,  .  ,        h.,v 

Upper  atmospheric  research  (11.6)  (14.0)  (-2.1)  (11.9)  Deletion  of  proposed  extension  of  current  upper  atmospheric 

research  activities  to  include  the  upper  stratosphere  and  meso- 
sphere  and  the  coupling  of  these  regions. 
Other  research  and  analysis  (218)  (28.3)  (-4.3)  (24.0)  Deletion  of  proposed  funding  for  definition  of  potential  future 

missions. 
Shutlle/spacelab  payload  28.9  39.5  -1.2  38.3    Reduction  in  fiscal  year  1979  funding  for  initial  activities  on  multi- 

user instruments  development  for  future  spacelab  missions. 

Other  physics  and  astronomy  activities 134.9  178.8 178.8 

Lunar  and  planetary .  147.2  197.8  -10.7  187.1 
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CHART  ll-NATIONAL  AERONAUTICS  AND  SPACE  ADMINISTRATION-REDUCTIONS  TO  NASA  REQUEST,  FISCAL  YEAR  1979  BUDGET— Continued 

|ln  millions  of  dollarsi 


Fiscal  year  Fiscal  year 

1978  1979  budget 

operating  request  of 

plan  OMB 


Fiscal  year 

1979  budget 

request  to 

Reductions  Congress 


Remarks 


Lunar  Polar  Orbiter _ 

Mission  operations  and  data  analysis.. 

Research  and  analysis 

Other  lunar  and  planetary  projects... 

Life  sciences 

Applications 


Earth  resources  detection  and  monitoring. 
Landsat-D 


Spaceborne  imaging  radar. 


Applications  research  and  technology. 


Other  Earth  resources  projects 

Weather  observatories  and  forecasting 

Climate 

Earth  dynamics  monitoring  and  forecasting. 
Spacelab  geodynamic  ranging  system.. 


Other  Earth  dymanics  project 

Ocean  condition  monitoring  and  forecasting.. 


Environmental  quality  monitoring.. 
Materials  processing  in  space 


Space  communications. 

Applications  explorers 

Technology  utilization 

Aeronautical  research  and  technology 

Composite  primary  aircraft  stiuctures. 

Aerial  applications  technology 


Variable  cycle  engine  technology  and  supersonic  cruise  air- 
craft research. 


High  performance  flight  experiments-variable  camber  and 
digital  engine  control. 

VTOL  flight  experiments— using  modifiefl  Harrier 


Space  research  and  technology. 
Systems  technology 


Space  technology  payloads  planned  for  shuttle  Spacelab  mis- 
sions. 


Low-cost  systems 

Other  space  R.  &  T.  activities. 
Energy  technology  applications 


Tracking  and  data  acquisition 

Spacelab  payload  data  processing.. 

Support  for  Lunar  Polar  Orbiter 

Other  T.  &  D.  activities 

Research  and  development,  total. 
Construction  ol  facilities 

Space  Shuttle  facilities 


Flight  experiment  facility  addition  Ames-life  science  experi- 
ments. 


Spacelab  data  facility— Addition— GSFC. 
Rehabilitation  and  modifcations . 


Minor  construction 

Facilities  planning  and  design... 
Other  construction  projects 

Research  and  program  management. 


Subtotal 

Additional  requirement  for  unbudgeted  Civij  Service  pay  increases. 


Total  NASA . 


7.3 
86.9 

-7.3  . 

84.5 

-2.5 

84.4 

23.9 

24.9 

-.9 

24.0 

38.8 

78.7  .... 

78.7 

33.3 
234.8 


107.0 
(48.2) 


(49.8) 


9.1 
228.0 


25.1 


15.2 


97.7 


5.8 


7.5 


278.3 


278.3 


3,011.6 


162.3 


64.9 


18.9 

6.0 
11.8 


Deletion  of  funds  tn  initiate  proposed  mission  to  provide  compre- 
hensive set  of  global  chemical  and  physical  data  on  the  Moon. 

Reduces  funding  planned  for  extension  of  Viking  operations  and 
data  analysis  in  fiscal  year  1979. 

Reduction  in  planned  funding  for  ground  based  p lanetary  astronomy 
instiumentation. 


44.6 
304.6 


-4.0 
-30.3 


40.6 
274.3 


Reduction  in  planned  development  of  life  science  experiments  to 
be  conducted  on  Spacelab  missions. 


170.2  -18.7 

(87.5)  (-1-10.0) 


(8.0) 


(57. 1) 


(-8.0) 


(-20.7) 


151.5 
(97.5) 

(■      ) 


r^' 

(17.6).. 

(17.6) 
22.8 

22. 8\.. 

2.5 

12.2  ... 

12.2 

7.2 
(■ ) 

14.6 
(5.0) 

-6.0 
(-5.0) 

8.6 
(..-.) 

(7.2) 

(9.6) 

(-1.0) 

(8.6) 

16.9 

14.9 

-2.5 

12.4 

26.2 

20.2  .... 

20.2 

15.2 

21.4 

-1.0 

20.4 

21.2 

24.1 

-2.1 

22.0 

13.5 

4.2  .... 

4.2 

10.5 
303.5 


-1.5 
-39.4 


9.1 
264.1 


46.7 

-26.7 

20.0 

2.0 

-2.0  . 

22.0 

-6.1 

15.9 

3.1 

-3.1  .. 

1.5 

-1.5    ... 

119.1 


-10.8 


12.7 


-4.8 


10.3 

15.4 

-5.0 

10.4 

9.0 

10.0 

-1.0 

9.0 

72.6 

81.0  .... 

81.0 

3.6 


312.4 


-.6 


-7.0 


6.6 

.4 

305.4  . 


-6.6 

-.4  , 


3.439.3 


-194.2 


171.7 


-19.2 


37.7 
2.2 

5.9 

19.7 

4.5 
12.9 


-6.6 

-2.2 

-5.9 

-1.9 

-.3 
-2.3 


60.7 

88.8  ... 

88.8 

844.0 

870.0 

870.0 

4,017.9 
46.2 

4,481.0 
44.0  ... 

-153.4 

4,327.6 
44.0 

Addition  of  provision  for  1  multi-spectral  scanner  instrument  to 

be  flown  on  Landsat-D. 
Deletion  of  funding  for  proposed  development  of  experimental 
microwave  instrument  to  provide  all-weather  Earth  resources 
data— especially  soil  moisture  measurements. 
(36. 4)  Reductions  in  Earth  resources  research  and  analysis,  including 
advanced  crop  prediction,  microwave  applications  for  agriculture 
and  operational  systems  planning. 


Deletion  of  funding  for  proposed  development  of  experimental 

laser  ranging  instrument  for  accurate  measurement  of  crustal 

plate  motion  for  use  in  earthquake  research. 
Reduction  m  applications  research  and  technology  related  to  Earth 
polar  motion  studies. 
Deletion  of  funding  for  planned  procurement  of  equipment  to 

improve  efficiency  of  SEASAT  A  radar  data  processing,  and  in 

planned  definition  of  future  missions. 

Reduction  in  applications  research  and  technology  and  sounding 

rocket  experiments. 
Deletion  of  planned  dehnition  study  on  a  public  service  broadcast 

satellite,  and  reduction  in  applications  research  and  technology 

activities. 


Deletion  of  proposed  funding  for  augmentation  of  applications 
team  activities  in  biomedical  and  other  technology  transfer  areas. 


Reorientation  of  previously  planned  activities  in  application  of 
composites  to  aircraft  primary  structures. 

Deletion  of  planned  systems  technology  for  improved  effectiveness 
of  aircraft  and  related  systems  m  agricultural  applications. 

Deletion  of  proposed  augmentation  of  experimental  activities  on 
components  and  technologies  required  for  an  advanced  pro- 
pulsion system  and  research  on  structural  material,  configura- 
tion and  environmental  factors  with  potential  application  of  any 
future  supersonic  aircraf . 

Deletion  of  planned  flight  experiments  using  the  F-111  to  test  a 
smooth  camber  variable  cycle  wing  and  the  F-15  to  test  an  ad- 
vanced digital  engine  control  concept. 

Deletion  of  proposed  flight  experiments  using  a  modified  Harrier 
aircraft  to  validate  ground  simulation  of  vertical  takeoff  and 
landing  handling  qualities,  flight  control,  display  concepts  *  *  *. 


Reduction  in  systems  technology  relating  to  multipurpose  user 
oriented  software,  large  area  structures,  and  composite  materi- 
als in  advanced  transportation  system. 

Reduction  of  planned  activity  on  space  technology  flight  experi- 
ments in  such  areas  as  advanced  guidance  and  control,  com- 
bustions, zero-G  fluid  flow  and  cryogenic  handling  and  storage. 

Reduction  in  planned  effort  on  cost  reduction  through  standardi- 
zation of  space  hardware  and  software. 


Deletion  of  planned  concept  dehnition  on  a  system  of  orbiting  re- 
flectors for  collection  and  transmission  of  sunlight  to  a  ground 
receiving  station. 


Deferral  of  funding  to  provide  data  processing  capability  required 

for  future  Spacelab  missions. 
Deletion  of  tracking  and  data  equipment  to  support  Lunar  Polar 

Orbiter. 


Deferral  to  fiscal  year  1380  of  increment  of  funding  required  for 
modification  of  Pad  B  at  Launch  Complex  39,  KSC,  rather  than 
full  funding  m  fiscal  year  1979. 

Deletion  of  funding  for  flight  experiment  facility  addition  required 
in  support  of  life  sciences  experiments  planned  to  be  flown 
on  Spacelab  missions. 

Deferial  of  construction  of  facility  to  house  data  processing  equip- 
ment required  in  support  of  future  Spacelab  missions. 

Reduction  in  planned  funding  for  facility  rehabilitation  and  modi- 
fication. 

Reduction  in  planned  funding  for  minor  construction. 

Reduction  in  planned  funding  for  facilities  planning  and  design. 


108.3 


7.9 


3.0 


305.4 


305.4 


3,305.1 


152.5 


31.1 


17.8 

4.2 
10.6 


4, 064. 1 


4,525.0 


-153.4 


4,371.6 
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Unobligatal  balances 

The  unobligated  balances  (Chart  IV)  as  of  September  30,  1977,  at  the  close  of  fiscal  year  1977  were  within  amounts  considered  nor- 
mal for  carry-over  to  the  next  fiscal  year 

CHART  IV 
NATIONAL  AERONAUTICS  AND  SPACE  ADMINISTRATION 
UNOBLIGATED  BALANCES 
|ln  millions  of  dotlarsi 


Fiscal  year 

1977  and  prior 

unobligated 

balance 

Sept.  30,  1977 

Fiscal  year 

1978  and  prior 

unobligated 

balance 

Dec.  31, 1977 

(end  of  1st 

quarter  of 

fiscal  year 

1§78) 

Estimated 

unobligated 

balance 

Sept.  30,  1978 

Fiscal  year 

1977  and  prior 

unobligated 

balance 

Sept.  30,  1977 

Fiscal  year 

1978  and  prior 

unobligated 

balance 

Dec.  31,  1977 

(end  of  1st 

quarter  of 

fiscal  year 

1978) 

Estimated 

unobligated 

balance 

Sept.  30,  1978 

Research  and  development: 

Space  Shuttle 

4.9 

885.7 
214.1 
146.1 

3.2 
192.0 
131.8  . 
31.7  . 
197.8 

9.8 
204.7 

Space  research  and  technology 

Energy  technology  applications 

8.0 
1  0 

76.8  . 

7.4  . 

186.6  . 

SpKe  flight  operations 

13.3 

Expendable  launch  vehicles 

34.4 

Tracliing  and  data  acquisition 

22.6 

1. 1 

Total,  research  and  development 

Physics  and  astronomy 

27.6 

190.5 

2, 287. 7  . 
211.1 
655.9 

Lunar  and  planetary 

30.3 

Construction  of  facilities 

80.3 

71  9 

Life  sciences 

5.1 

Research  and  program  management 

Soace  aoDJicatlons 

19  4 

Total,  NASA 

Technology  utilization    . 

1.6 

270.8 

3, 154. 7 

71  9 

Aeronautics  research  and  technology 

21.2 

Note:  All  research  and  development  and  research  and  program  management  funds  are  planned      pipeline  have  no  Impact  on  the  following  fiscal  year  requirements.  For  construction  of  facilities, 
for  obligation  by  the  end  of  fiscal  year  1978.  Historically,  nowevei,  tneie  remains  a  relatively      it  is  estimated  that  1122,000,000  of  the  fiscal  year  1978  appropriation  of  1162,300,000  will  be 
small  amount  of  R.  &  D.  funds  in  the  procurement  pipeline  which  is  technically  unobligated  at      obligated  in  fiscal  year  1978,  leaving  a  planned  unobligated  balance  of  S40,300,0OO.  In  addition 
the  end  of  the  hscal  year.  This  amount,  statistically  equivalent  to  a  few  weeks  of  procurement      S31,600,000  of  prior  appropriations  are  estimated  to  be  unobligated  at  the  end  of  the  year, 
activity,  IS  normally  legally  obligated  in  the  next  fiscal  year.  These  amounts  in  the  procurement 

Inflation  etfect—NASA  budget                    B.  Space  Flight  Operations:  NASA  to  apply  its  expertise  In  science. 

Chart  V  shows  the  effect  of  inflation  on         »10 "  million  general  reduction  In  devel-  engineering,  and  administration  of  com- 

the  buying  power  of  the  NASA  dollar.  Note  °PS*"^,^f,'jL  ^'J^j^'f !°"  ^P"**'?"^^  m.  P^ex  interdisciplinary  research  and  de- 

that  $4,572  billion  In  fiscal  year  1979  rep-          '^.O  million  Increase  In  advanced  planning  vgionment  nroerams  to  initiate   sunnort 

resents  »3.388  billion  In  tern^  of  1976  dol-  including  a  25  kW  power  module  definition  and   ^ar^    JSf  rSwch     deveSent 

lars.  For  example,  the  effect  of  Inflation  is  «««>  development.  »"«    carry   out   researcn,    oeveiopment. 

as  follows  on  the  Space  Shuttle  Design  De-          C.  Expendable  Launch  Vehicles:  $5.0  mil-  demonstration.       and       Other       related 

velopment,  Test  and  Evaluation  Program  ""'^  decrease  to  be  applied  across  the  pro-  activities    in    bioengineering    to    assist 

Millions  01  ^'^*™  **  conventional  launch  vehicles  are  handicapped  individuals  and  lessen  or 

Dollars  P*»ased  out.  alleviate  the  problems  caused  by  disa- 

original  development  estimate  In  1971                    ?i0^o''^'ufon''™a^^for  applications  re-  ?"i'^;Zr1.'pH"'t':,°hP  ^^^rttf^'^^\f^Z 

douars $5,150  search  and  technology  development.  ^  authorized  to  be  appropriated  to  the 

Increases  In  development  estimate  re-                    $4.0  million  increase  to  Initiate  a  Stereo-  National  Aeronautics  and  Space  Admm- 

suiting  from  program  and  schedule  sat  development  program.  istration.  $4  million  (in  addition  to  any 

changes 280        E.  Technology  Utilization:  other  amount  authorized  by  this  act)  for 

$1.5  million  Increase  for  Industrial  Ap-  research  and   development  to  become 

Revised  estimate  In  1971  dollars 5.430  plications.  available  October  1   1978 

^"i^dona'i^^"'*"*"***'^^^®''^'"'*'^'  ,  »«,        ,»*0  '""lion  increase  for  Technology  Ap-  An    additional    sectional    change    is 

EstL'LrSTv  V»-7-9- budget  dollars::  i- 3^1  ''"pTp^e^^^^^^rrrn"!^ Technology:    $3.0  ^^"JtSe  ^1,1^^;'!  fol^olT    ''' 

million  increase  for  space  structures,  power  ^^'^  203b  of  the  basic  act  as  follows . 

Additional        inflation        adjustment  conversion,  microwave  technology.  Sec.  7.    (a)    Section   102  of  the  National 

through  completion  assuming  a  fu-                     G.  Energy   Technology  Applications:    $3.0  Aeronautics  and  Space  Act  of  1958  (42  U.S.C. 

ture  annual  rate  of  7% 43  million  increase  in  Energy  Technology  Ap-  2461)  is  amended  (1)  by  redesignating  sub- 

plications  for  solar  satellite  power.  section   (f)   as  subsection   (g)    thereof;  and 

Total    estimate    in    real    year                     H.  Tracking  and  Data  Acquisition:  (2)    by    Inserting    immediately    after    sub- 
dollars  — 7.364          $5.0  million  decrease  In  system  operations,  section  (e)   thereof  the  following  new  sub- 

PJI4BT  w    trrcrx  nr  imci  «Tinu  nc  TnT«.  »..c.            •^•°  million  Increase  for  Spacelab  systems  section. 

BUMET  ^RCHASiNG  poweJ  implementation.  "(f)  The  Congress  declares  that  the  gen- 

ouutiti  ruKi,riA5iNG  fuwtR                            I.  Construction  of  Facilities:  $5.0  million  eral  welfare  of  the  United  States  requires 

|ln  millions  of  dollarsi  reduction  in  rehabilitation  and  modification  that  the  unique  competence  of  the  National 

. of  facilities  at  various  locations.  Aeronautics    and    Space    Administration    In 

^76^9^^978^979        Your  Committee  reviewed  the  bUl  sec-  ^^Z^^^nTrJ^T^^rSltstiX^^ 

tlon  by  section.  A  section  change  is  pro-  research    and    development    programs    be 

Actual  bud wt  authority....  3,552  3,846  4,064  4.372  poscd  Of  a  technical  nature  to  clarify  directed  toward  bioengineering  research,  de- 

stJnt  'iiscaT  yea?  1976*  doiur"'  ^^  paragraphing  of  the  basic  act  as  velopment,    and    demonstration    programs. 

based  on  compensation  index..!.  3,552  3,459  3,375  3  368  follows:  Such  programs  shall  be  conducted  to 
'■ —         Sec.  6.  Section  203  of  the  National  Aero-  a»evlate  and  minimize  the  effects  of  dls- 

v«..  ^411  ^«*-  tu-*  i_  *v.                M  nautlcs  and  Space  Act  of  1958  Is  amended —  ability." 

YOU  wui  note  that  in  the  area  of  space  (d  by  inserting  •■(i)-  after  "(b)"  in  the  (b)  The  subsection  of  section  102  of  such 
science  and  applications  nine  changes  subsection  which  was  added  by  section  15  Act  redesignated  as  subsection  (g)  by  sub- 
to  budget  line  items  are  recommended,  (c)  of  Public  Law  94-413:  and  section  (a)  of  this  section  is  amended  by 
The  total  net  dollar  change  to  the  NASA  (2)  by  redesignating  the  subsection  which  striking  out  "and  (e) "  and  inserting  in  lieu 
request    (exclusive    of    aeronautical    re-  was  added  by  section  4  of  Public  Law  93-409  thereof  "(e),  and  (f)". 

search  and  development)  is  $15.5  million  <*"''  redesignated  by  section  I5(c)  of  Public  (c)     Section     203(b)     of    such     Act    U 

which  is  comprised  of  $40  5  million  of  ^"'^  94-413)  as  paragraph  (2)  of  subsection  amended  by  inserting  after  paragraph  (2). 

increases  and  $25.0  mUlion  of  decreases.  *"'•  "  redesignated  by  section  6  of  this  Act,  the 

These    recommended    changes    are    as                     language  amendments  following  new  paragraph : 

follows-                                                                                                   SECTION  7  (3)    The    Administration   shall    initiate. 

r...                 ,j.j.                  ,    .         ,,  support,   and  carry  out  research,   develop- 

A.  Space  Shuttle:  $4.0  million  increase  for  The  committee  amended  section  102  ment,  demonstrations,  and  other  related 
mainuming  the  option  to  purchase  a  5th  and  section  203  Of  the  National  Aero-  activities,  to  the  extent  funds  are  appro- 
Space  Shuttle  Orblter.  nautlcs  and  Space  Act  of  1958  directing  prlated  therefor,  in  bioengineering  includ- 
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ing  but  not  limited  to  materials,  human 
factors  engineering,  electronics  and  auto- 
mated systems)  to  assist  handicapped  in- 
dividuals and  lessen  or  alleviate  the 
problems  caused  by  disability.  To  the  extent 
appropriate,  these  bioengineering  research, 
development  and  de-  astratlon  programs 
shall  be  conducted  In  coordination  and 
cooperation  wl'h  other  related  Federal 
agency  programs." 

In  addition  to  the  budget  changes 
noted,  your  committee  is  recommend- 
ing a  number  of  committee  views.  The 
remainder  of  this  report  provides  in 
somewhat  more  detail  an  analysis  of 
actions  recommended  and  a  statement 
of  views  recommended  and  incorporated 
within  the  report  of  the  bill. 
space  shuttle 

NASA  requested  $1,439,300,000  for  the 
Space  Shuttle  in  fiscal  year  1979.  These 
funds  will  support  the  Shuttle  design,  de- 
velopment, test,  and  evaluation  program 
and  the  Shuttle  production  program  for 
a  four  orbiter  fleet.  The  committee  be- 
lieves that  there  is  a  requirement  for  a 
flve-orbiter  fleet  to  provide  flexibility  for 
exploitation  of  the  orbiter  capabilities 
and  to  provide  a  backup  for  any  unfore- 
seen loss  of  a  vehicle.  Considerable  econ- 
omy can  be  realized  if  production  of  the 
fifth  orbiter  is  initiated  in  fiscal  year 
1979.  Therefore,  the  committee  recom- 
mends the  addition  of  $4  million,  for  the 
fifth  orbiter  resulting  in  a  total  Space 
Shuttle  program  authorization  of  $1.- 
443,300,000.  This  action  will  maintain 
the  option  of  the  fifth  orbiter  for  an- 
other year  without  incurring  any  pen- 
alty costs. 

SPACE  FLIGHT  OPERATIONS 

NASA  requested  $311,900,000  for  space 
flight  operators  programs  in  flscal  year 
1979.  Within  this  line  item  the  commit- 
tee decreased  development,  test,  and 
mission  operations  $10  million  and  in- 
creased advanced  programs  $7  million 
i'esulting  in  a  total  recommended  author- 
ization of  $308,900,000  for  space  flight 
operations  in  fiscal  year  1979. 

Development,  test,  and  mission  oper- 
ations—NASA requestd  $163  million  for 
development,  test,  and  mission  opera- 
tions in  fiscal  year  1979.  It  has  been  the 
committee's  understanding  that  the  de- 
velopment, test,  and  emission  operations 
activities  would  decrease  as  the  space 
transportation  system  operations  capa- 
bility activity  increased.  The  committee 
reviewed  the  funding  history  of  the  de- 
velopment, test,  and  mission  operations 
item  and  found  that  the  fiscal  year  1979 
estimate  is  more  than  the  amount  fund- 
ed in  fiscal  year  1978  whereas  the  space 
transportation  systems  operations  capa- 
bility activity  has  increased  from  a  level 
of  $11,300,000  in  fiscal  year  1976  to  a  re- 
quest of  $110,500,000  in  fiscal  year  1979. 
Therefore,  the  committee  recommends  a 
total  authorization  of  $153  million  for 
development,  test,  and  mission  opera- 
tions for  fiscal  year  1977.  a  reduction  of 
$10  million  from  the  NASA  request. 

Advanced  programs — NASA  requested 
S5  million  for  advanced  programs  in  fis- 
cal year  1979.  The  committee  recom- 
mends an  addition  of  $7  million  for  ad- 
vanced programs  resulting  in  a  total  au- 
thorization of  $12  million  in  fiscal  year 


1979.  It  has  been  the  position  of  the  com- 
mittee that  all  reasonable  steps  jshould 
be  taken  to  gain  the  full  potential  of 
practical  space  application  at  the  earli- 
est possible  time.  The  committee  con- 
tinues to  see  a  need  to  conduct  studies 
and  investigations  to  define  systems  for 
future  missions  that  will  exploit  Space 
Shuttle  capabilities  in  the  1980's.  There- 
fore, the  committee  has  added  funds  to 
augment  definition  efforts  in  the  areas 
of  space  platform;  space  construction 
concepts;  systems  to  erect  large  struc- 
tures in  orbit  using  the  Shuttle;  and 
definition  of  orbital  transfer  vehicles  re- 
quired for  geosynchronous  orbit.  Within 
funds  available.  NASA  is  authorized  to 
proceed  with  definition  and  development 
of  a  25kW  power  module. 

EXPENDABLE    LAUNCH    VEHICLE    PROGRAM 

The  committee  decreased  NASA's  ex- 
pendable launch  vehicle  program  budget 
request  of  $76,500,000  by  $5  million  in 
recognition  of  the  low  level  of  launch 
activities  for  NASA  programs  in  fiscal 
year  1979  and  the  opportunities  for  re- 
ducing NASA  costs  during  the  phase  out 
of  the  expendable  launch  vehicles  pro- 
gram. Therefore,  the  committee  recom- 
mends that  a  total  of  $71,500,000  be  au- 
thorized for  the  expendable  launch  ve- 
hicle program  in  fiscal  year  1979. 

SPACE   APPLICATIONS 

NASA  requested  $274,300,000  for  space 
applications  programs  in  fiscal  year 
1979.  Within  this  line  item,  the  commit- 
tee increased  Earth  resources  detection 
and  monitoring  programs  by  $14  million 
resulting  in  a  total  recommended  au- 
thorization of  $288,300,000  for  space  ap- 
plications programs  in  fiscal  year  1979. 

NASA  requested  $151,500,000  for 
Earth  resources  detection  and  monitor- 
ing programs  in  fiscal  year  1979.  Within 
this  subline  item,  the  Office  of  Manage- 
ment and  Budget  reduced  NASA's  re- 
quest for  application  research  and  tech- 
nology programs  by  $20,700,000.  The 
committee  believes  there  is  a  need  to 
augment  efforts  to  transfer  this  tech- 
nology to  State  and  private  sector  users 
and,  therefore,  the  committee  recom- 
mends an  increase  of  $10  million  for  ap- 
plications transfer  and  demonstration 
programs,  augmentation  of  support  to 
States,  advanced  crop  prediction,  and 
advanced  data  analysis  techniques.  The 
committee  also  recommends  an  increase 
of  $4  million  to  initiate  development  of 
Stereosat,  a  remote  sensing  satellite  that 
wculd  provide  greatly  improved  geo- 
logical Earth  resources  data  for  mineral 
exploration.  The  committee  insists  that 
NASA  establish  such  mechanisms  as 
may  be  necessary  whereby  the  indus- 
trial community  will  share  in  the  costs 
of  the  Stereosat  program.  The  commit- 
tee recommends  a  total  authorization  of 
$165,500,000  for  Earth  resources  detec- 
tion and  monitoring  programs  in  flscal 
year  1979. 

TECHNOLOGY    UTILIZATION    PROGRAM 

The  committee  increased  the  technol- 
ogy utilization  program  budget  request 
of  $9,100,000  for  flscal  year  1979.  by 
$5,503,000  in  recognition  of  the  technol- 
ogy utilization  program's  contributicms 
and  opportunities  for  further  contribu- 


tions to  the  national  economy  and  hu- 
man beneflts. 

Within  the  increase,  $1,500,000  is  re- 
stored to  NASA's  request  deleted  by  the 
Office  of  Management  and  Budget 
(OMB)  to  offset  inflation,  increase  the 
scope  and  effectiveness  of  industrial  ap- 
plication centers  and  other  technology 
dissemination  mechanisms,  and  to  con- 
tinue evaluation  of  program  beneflts  and 
appraisal  of  future  opportunities.  An  ad- 
ditional $4  million  is  added  to  assure  that 
aggressive  programs  are  maintained  for 
transferring  NASA  technology  to  bio- 
engineering applications  in  the  areas  of 
materials,  human  factors  engineering, 
and  electronics.  Therefore,  the  commit- 
tee recommends  a  total  of  $14,600,000  be 
authorized  for  the  technology  utilization 
program  for  flscal  year  1979. 

SPACE    RESEARCH    AND    TECHNOLOGY 

NASA  requested  $108,300,000  for  space 
research  and  technology  programs  in 
flscal  year  1979.  Within  this  line  item, 
the  committee  increased  the  systems 
technology  programs  by  $3  million  for 
power  conversion  technology,  microwave 
energy  technology,  and  to  augment  large 
low  density  space  structure  fabrication 
concepts,  fabrication  technology,  ma- 
terials performance  verification,  and 
controls  studies.  Therefore,  the  commit- 
tee recommends  a  total  authorization  of 
$111,300,000  for  space  research  and  tech- 
nology programs  in  fiscal  year  1979. 

ENERGY    TECHNOLOGY    APPLICATIONS 

NASA  requested  $3  million  for  energy 
technology  applications  activities  in  fis- 
cal year  1979.  Within  this  line  item,  the 
committee  added  $3  million  for  energy 
from  space/solar  power  satellite  activi- 
ties resulting  in  a  total  recommended  au- 
thorization of  $6  million  for  energy  tech- 
nology applications  in  fiscal  year  1979. 

NASA  stated  that  its  efforts  in  support 
of  energy  from  space  would  be  funded  by 
the  Department  of  Energy  in  flscal  year 
1979.  However,  the  presently  agreed  on 
NASA/DOE  solar  power  satellite  plans 
do  not  include  any  space  related  tech- 
nology effort.  The  committee  feels 
strongly  that  space  related  technological 
effort  is  needed  for  power  conversion 
technology  to  develop  thin/lightweight, 
high  efficiency,  radiation  resistant,  solar 
cells  of  silicon,  gallium  arsenide,  and 
alternative  materials  and  for  microwave 
energy  technology  in  areas  of  direct  cur- 
rent-to-microwave energy  conversion, 
microwave  beam  forming,  construction 
of  receiving-and-rectifying  antenna, 
radio  frequency  interference,  and  inter- 
actions of  microwave  beams  with  the 
ionosphere.  Without  this  necessary  space 
related  technology,  the  economic  and 
environmental  issues  will  remtain  un- 
resolved. 

CONSTRUCTION  OF  FACILITIES 

NASA  requested  $152,500,000  for  con- 
struction of  facilities  in  flscal  year  1979. 
The  committee  reduced  the  request  for 
the  rehabilitation  and  modiflcation  of 
facilities  program  by  $5  million,  result- 
ing in  a  total  recommended  authoriza- 
tion of  $147,500,000  for  construction  of 
facilities  in  fiscal  year  1979. 

NASA  requested  $17,800,000  for  reha- 
bilitation and  modification  ol.  facilities 
programs.  The  committee  recognizes  the 
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c(»itinuing  need  to  maintain  existing  in- 
stitutional and  service  facilities  and  to 
protect  past  investments  in  property.  The 
committee  also  recognizes,  iiowever.  that 
several  projects  requested  by  NASA  do 
not  appear  to  be  high  priority  for  fiscal 
year  1979  authorization.  Therefore,  the 
committee  recommends  a  reduction  of 
$£  million,  resulting  in  a  total  recom- 
mended authorization  of  $12,800,000  for 
rehabilitation  and  modification  of  facili- 
ties programs  in  fiscal  year  1979. 

rDTURE  SPACE  PROGRAMS 

The  committee  views  with  increasing 
concern  the  apparent  lack  of  interest  of 
the  executive  branch  in  consistent  and 
continuing  future  planning  for  a  strong 
national  space  program  as  reflected  by 
the  budget  submission  for  fiscal  year 
1979.  If  our  Nation  is  to  realize  the  full 
potential  of  the  abundant  applications 
of  space  science  and  technology,  the 
planning  for  future  programs  must  nec- 
essarily receive  consistent  funding  and 
NASA  management's  enthusiastic  sup- 
port. Such  planning  must  then  be  fol- 
lowed with  sufficient  new  NASA  programs 
to  sustain  the  space  scientific  and  tech- 
nological base  while  supporting  those 
practical  applications  demonstrated  to 
be  significant  to  the  needs  of  our  society. 
The  committee  questions  the  basis  for 
the  current  NASA  "institutional  review" 
as  confusing  the  means  with  the  ends, 
therefore,  potentially  lacking  in  an  ade- 
quate evaluation  of  the  benefits  derived 
from  our  space  program  and  consequent- 
ly underestimating  the  size,  nature,  and 
structure  of  the  future  NASA  institution 
best  serving  the  broadest  interests  of  the 
Nation.  Therefore,  the  committee  insists 
that  NASA,  during  the  next  year,  inform 
the  committee  at  least  quarterly  as  to 
what  actions  may  be  planned  or  under- 
way to  strengthen  future  peaceful  space 
program  planning  and  recommend  a 
mechanism  by  which  the  executive 
branch  will  assure  a  full  and  adequate 
dialog  before  any  actions  are  taken  with 
respect  to  the  current  NASA  "institu- 
tional review." 

The  conunittee  further  observes  that 
in  consonance  with  the  National  Aero- 
nautics and  Space  Act  of  1958.  NASA 
should  take  the  initiative  in  cooperation 
with  other  cognizant  agencies  of  the 
executive  branch,  to  promote,  encourage, 
and  otherwise  strengthen  the  commit- 
ment of  the  signatory  nations  to  the 
Outer  Space  Treaty.* 

RESEARCH  AND  ANALYSIS 

The  committee  is  concerned  with  the 
level  of  support  for  research  and  analysis 
and  the  essentially  constant  level  of  uni- 
versity funding.  The  committee  believes 
that  NASA  should  continue  a  vigorous 
program  in  upper  atmospheric  research 
to  study  processes  affecting  the  filtering 
of  harmful  solar  radiation  and  coupling 
phenomena  which  may  affect  the  ability 
to  develop  an  understanding  and  predic- 
tion capability  in  the  areas  of  weather 
and  climate.  In  addition,  the  committee 
shares  the  view  of  the  Space  Science 


'Treaty  on  Principals  Governing  the  Ac- 
tivities of  States  In  the  Exploration  and  Use 
of  Outer  Space.  Including  the  Moon  and 
Other  Celestial  Bodies. 


Board  of  the  National  Academy  of  Sci- 
ence that  the  lack  of  anticipatory  con- 
cepts and  instrumentation  development 
will  undermine  future  space  science  pro- 
grams constraining  NASA  from  studying 
all  highly  desirable  options.  The  com- 
mittee, therefore,  recommends  that 
NASA  provide  additional  emphasis  on 
research  and  analysis,  seek  ways  to  fur- 
ther broaden  and  strengthen  its  upper 
atmospheric  research  program,  and  as- 
sure universities  an  expanding  role  in 
these  areas. 

LUNAR  EXPLORATION 

The  committee  believes  that  further 
exploration  of  the  Moon  should  be  predi- 
cated on  more  than  its  relative  scientific 
merit  since  the  continued  and  detailed 
study  of  the  Moon  is  of  unique  interest 
due  to  its  proximity  to  Earth  and  poten- 
tial for  future  applications  providing 
opportunities  to  capitalize  on  our  present 
data  and  understanding  for  relatively 
low  additional  cost.  The  committee  urges 
NASA  to  again  consider  in  subsequent 
budgets  a  polar  orbiting  mission  to  the 
Moon  that  will  obtain  global  measure- 
ments of  the  Moon's  chemistry  and  min- 
eral di3tribution  as  well  as  other  gen- 
eral properties  and  provide  unique  op- 
portunities to  correlate  remote  sensing 
and  "ground  truth"  data  for  resource 
analysis  and  calibration  of  instrumenta- 
tion to  accommodate  future  planetary 
missions.  Such  consideration  should  not 
necessarily  place  the  lunar  polar  orbiter 
mission  in  competition  with  only  scien- 
tific satellites,  but  also  should  be  evalu- 
ated as  a  program  with  the  potential  for 
long-term  beneficial  uses. 

LAUNCH   VEHICLE  REIMBURSEMENT  POLICY 

NASA  is  the  lead  agency  for  the 
launching  of  civilian  payloads  into  space. 
Cost  reimbursement  is  required  when 
launches  are  conducted  for  the  benefit  of 
other  Government  agencies,  foreign 
countries,  and  commercial  firms.  The 
amount  of  reimbursement  in  each  case 
depends  on  the  kind  of  customer.  When 
other  Government  agencies  are  involved. 
NASA  seeks  to  recover  only  those  costs 
that  are  over  and  above  their  costs  for 
launching  NASA  payloads.  For  example, 
the  salaries  of  NASA  civil  service  em- 
ployees who  conduct  a  NOAA  or  DOD 
launch  are  not  recovered.  The  underlying 
assumption  in  this  approach  is  that 
NASA  will  have  a  sufficient  in-house 
business  base  to  justify  a  launch  vehicle 
program.  However,  as  the  expendable  ve- 
hicles are  phased  out.  this  assumption  is 
becoming  weaker. 

Therefore,  the  committee  requests 
NASA  to  reevaluate  the  reimbursement 
policy  for  expendable  launch  vehicles 
and  to  report  their  findings  by  June  1978. 

LIFE  SCIENCES  SPACELAB   MISSIONS 

Life  sciences  flight  experiments  in  bio- 
medicine,  biology,  and  life  support  in 
the  near  weightlessness  of  Earth  orbit 
provide  one  of  the  major  uses  for  the 
pressurized  Spacelab  flown  on  Space 
Shuttle  missions.  It  is  imperative  that 
full  advantage  be  taken  of  this  new  space 
transportation  system  in  an  aggressive, 
orderly,  and  coordinated  life  sciences 
flight  experiment  program  involving 
broad  participation  from  the  scientific 
and     industrial     communities.     NASA, 


therefore,  should  assure  sufficient  effort 
so  that  the  life  sciences  program  is  con- 
sistent with  maintaining  commitments 
to  an  effective  Spacelab /Space  Shuttle 
launch  schedule. 

SPACE  APPLICATIONS 

The  committee  notes  a  reduction  In  the 
funds  to  support  technology  transfer  and 
demonstration  projects  and  an  increased 
emphasis  on  the  scientific  content  of  the 
applications  programs.  While  the  com- 
mittee recognizes  the  need  for  a  sound 
science  base  for  space  applications,  there 
is  a  need  for  more  support  for  technology 
transfer  and  demonstration  projects  to 
increase  the  number  of  users  and  hasten 
the  transition  from  experimental  to  op- 
erational programs.  Therefore,  the  com- 
mittee recommends  that  NASA  evaluate 
what  strategies  and  programs  are  neces- 
sary to  strengthen  user  oriented  progams 
at  all  levels  and  advise  the  committee 
pior  to  the  next  annual  authorization 
what  steps  need  to  be  taken  to  meet  this 
objective. 

SEASAT     FROGSAM     FOLLOW-ON 

The  committee  is  concerned  that  NASA 
did  not  request  funds  to  initiate  a  fol- 
low-on SEASAT  program  in  fiscal  year 
1979.  The  committee  considers  the  fol- 
low-on SEASAT  to  be  a  high  priority 
program.  Therefore,  the  committee  urges 
NASA  to  play  a  leadership  role  in  re- 
solving the  institutional  issues  involved 
in  a  follow-on  SEASAT  program  and  to 
plan  and  propose  a  program  for  the  next 
authorization  which  resolves  current 
issues. 

WEATHER    OBSERVATION    AND    FORECASTING 

The  committee  has  been  very  support- 
ive of  this  program  and  its  general  ob- 
jectives. Society,  since  the  beginning  of 
mankind,  has  been  at  the  mercy  of  nat- 
ural weather  phenomena.  The  space  age 
technology  has  presented  a  new  hope  for 
being  able  to  predict  and  even  control 
many  of  these  phenomena. 

It  is  the  view  of  the  committee  that 
progress  in  this' program  is  being  limited, 
because  of  a  lack  of  well  defined  goals, 
both  as  to  objectives  and  schedule  which 
would  allow  for  higher  visibility  and  bet- 
ter opportunity  to  measure  progress. 

The  committee  does  recognize,  though, 
that  NASA  is  taking  action,  such  as  mov- 
ing overall  program  direction  and  coor- 
dination to  headquarters,  which  will  help 
to  alleviate  this  situation.  The  commit- 
tee also  recognizes  the  significance  of 
the  global  atmospheric  research  program 
and  the  impact  it  may  have  upon  the 
overall  program  and  its  looking  forward 
to  seeing  the  results  of  that  program  and 
its  influence  on  the  total  weather  pro- 
gram during  next  years'  authorization 
hearings. 

SPACE     COMMUNICATIONS     RESEARCH     AND 
DEVELOPMENT 

The  committee  observes  that  the  Na- 
tion's space  telecommunications  indus- 
try is  facing  Increasing  foreign  compe- 
tition. A  major  question  exists  as  to 
whether  the  communications  satellite 
industry  can  maintain  the  technical  su- 
periority of  the  United  States  without 
NASA  as  a  source  of  research  and  devel- 
opment support  in  high  risk  areas  of 
technology. 
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The  committee  urges  NASA  to  care- 
fully consider  its  future  role  in  communi- 
cations satellites  research  and  develop- 
ment and  make  recommendations  to  the 
Congress  as  to  the  future  role  of  NASA 
at  the  earliest  possible  time.  Such  rec- 
ommendations should  carefully  evaluate 
how  NASA  perceives  its  role  relative  to 
other  agencies  of  Government  as  well  as 
the  private  sector. 

«  •  •  •  * 

BIOENGINEERINC  APPLICATIONS 

NASA  has  challenged  some  of  our 
Nation's  best  minds  in  meeting  the  de- 
mands of  its  space  programs.  These  pro- 
grams have  produced  unique  achieve- 
ments in  technology  at  the  cutting  edge 
of  understanding  in  human  and  machine 
relationships  and  interactions.  It  is  the 
view  of  the  committee  that  NASA  should 
take  every  reasonable  opportunity  both 
unilaterally  and  in  concert  with  other 
agencies  to  assure  that  this  technology 
is  not  only  made  available  for  public  ac- 
cess but  is  transformed  into  useful  ap- 
plications. This  extra  step  in  applying 
engineering  principles  to  problems  of 
biomedicine  and  rehabilitation  affecting 
large  numbers  of  people  in  this  Nation 
provides  a  focus  for  compiling  and  co- 
ordinating the  necessary  technology  for 
proof  of  concept  development.  NASA, 
therefore,  should  apply  its  technology 
utilization  capabilities  to  assure  a  maxi- 
mum return  from  these  technologies 
most  applicable  to  bioengineering. 

ENERGY  RESEARCH  AND  DEVELOPMENT 

The  committee  observes  that  in  the 
continuing  energy  crisis  all  potential  en- 
ergy sources  should  be  thoroughly  eval- 
uated to  determine  their  value  to  the 
Nation.  The  committee  further  observes 
that  solar  satellite  power  represents  one 
of  the  potentialy  most  promising  sources 
of  energy  and  that  NASA  expertise  and 
facilities  need  to  be  used  to  the  fullest 
extent  possible  to  assure  that  this  tech- 
nology is  evaluated.  The  committee  is 
encouraged  by  the  joint  Department  of 
Energy /NASA  program  for  solar  power 
satellite  studies  related  to  system  defini- 
tion, environmental  issues,  and  economic 
issues.  However,  there  is  continued  con- 
cern over  the  lack  of  funds  for  the  nec- 
essary technology  development  to  resolve 
these  issues.  Therefore,  the  committee 
urges  that  the  President  and  responsible 
energy  authorities  within  the  executive 
branch  encourage  the  use  of  NASA  ex- 
pertise and  facilities  by- 
First,  allocating  sufficient  funds  to  the 
National  Aeronautics  and  Space  Admin- 
istration for  verification  of  the  tech- 
nology essential  to  solar  satellite  power 
demonstration,  and 

Second,  reviewing  the  existing  Nation- 
al Aeronautics  and  Space  Administra- 
tion facilities  and  equipments  comple- 
ment to  assure  that  these  Nationa' 
assets  are  employed  in  solution  of  our 
energy  problems. 

ENERGY    TECHNOLOGY    IDENTIFICATION    AND 
VERIFICATION 

The  committee  is  pleased  that  the 
reimbursable  energy  technology  respon- 
sibUities  assigned  to  NASA  continue  to 
Increase.  The  committee  believes  that 


the  funds  being  devoted  to  this  area  are 
being  effectively  used  and  continue  to  be 
necessary  to  most  effectively  assure  that 
the  capabilities  of  the  Agency  are  focused 
on  energy  problems  in  support  of  the  De- 
partment of  Energy.  However,  the  com- 
mittee notes  a  substantial  opportunity 
exists  to  expand  this  activity  and  encour- 
ages the  Department  of  Energy  to  do  so. 

CONSTRUCTION   OF  FACILmES 

The  committee  question  of  the  con- 
traction of  facilities  project  for  modifi- 
cation and  additions  for  logistics  and 
supply  functions,  Goddard  Space  Flight 
Center.  Since  the  committee  has  pre- 
viously authorized  funds  for  converting 
a  warehouse  (building  16)  to  oflBce  space, 
there  is  concern  about  changing  this 
facility  back  to  a  warehouse. 

The  committee  recommends  that 
NASA  review  the  long-range  needs  for 
warehouse  space  and  office  space  at  God- 
dard Space  Flight  Center  to  assure  the 
efficient  use  of  funds. 

TRACKING   AND    DATA   ACQUISITION 

The  committee  decreased  the  tracking 
and  data  acquisition  program  budget  re- 
quest of  $305,400,000  for  fiscal  year  1979 
by  $1  million.  The  net  reduction  includes 
a  $4  million  increase  for  data  processing 
implementation  and  a  $5  million  decrease 
for  operations. 

The  $4  million  addition  provides  fund- 
ing to  initiate  development  and  equip- 
ing  of  a  new  data  processing  center  for 
operation  in  the  latter  part  of  1981  meet- 
ing requirements  of  Spacelab  missions 
which  exceed  by  a  factor  of  5  0  or  more 
the  data  processing  capability  of  exist- 
ing facilities  at  the  Goddard  Space  Flight 
Center.  Additional  funding  will  be  re- 
quired in  subsequent  authorizations  to 
fully  realize  the  total  system.  If  partial 
funding  were  deferred  to  fiscal  year  1980, 
th  Center  would  not  be  available  until 
the  latter  part  of  1982,  extending  the 
severe  data  constraints  imposed  on  the 
first  three  Spacelab  missions  for  2  years, 
impacting  experiment  selection,  and 
compromising  the  effectiveness  of  Space- 
lab missions.  The  $5  million  decrease  for 
operations  is  in  the  committee's  recog- 
nition of  the  need  for  NASA  to  take  full 
advantage  of  cost  reduction  opportuni- 
ties within  projected  workloads  to  offset 
worldwide  escalation  in  operating  costs. 
Therefore,  the  committee  recommends 
that  a  total  of  $304,400,000  be  authorized 
for  tracking  and  data  acquisition  in 
fiscal  year  1979. 

PROJECT    MANAGEMENT 

The  committee  report  on  NASA  pro- 
gram planning  and  control  identified  the 
development  activity  as  the  largest  single 
user  of  financial  and  manpower  re- 
sources. The  report  further  found  great 
variability  among  large  development 
projects  as  to  the  number  of  "in-house" 
people  required  to  manage  them.  Upon 
further  investigation,  the  committee 
flnds  that  there  are  a  variety  of  factors 
that  affect  project  manpower  levels.  Most 
obvious  among  these  is  whether  a  sub- 
stantial portion  of  the  work  is  done  "in- 
house  "  or  is  contracted  to  a  private  firm. 
But  other  factors  can  contribute  to  man- 
agement complexity.  Some  of  these  are: 


The  involvement  of  several  associate 
contractors,  the  Involvement  of  principal 
investigators,  the  type  of  contract  used, 
the  existence  of  multiple  external  rela- 
tionships and  management  philosophy. 

Nevertheless,  the  committee  is  con- 
cerned that  some  NASA  project  offices 
perform  tasks,  involving  detailed  con- 
tractor oversight  or  recordkeeping,  that 
are  either  redundant  or  ac'^ually  unneces- 
sary to  effective  project  management. 
This  concern  is  increased  in  the  light  of 
recent  personnel  reductions  that  have 
forced  NASA  to  cut  tack  or,  in  some 
cases,  eliminate  high  value  research  and 
development  programs. 

Therefore,  the  committee  requests  the 
Administrator  of  NASA  to  review  proj- 
ect management  practices  with  an  eye 
toward : 

First.  Streamlining  the  functions  per- 
formed by  current  project  offices,  and 

Second.  Developing  guidance  for  fu- 
ture projects. 

Such  findings  and  recommendations  as 
are  resultant  from  this  review  should  be 
available  for  committee  consideration 
during  program  review  hearings  in  Sep- 
tember 1978. 

I  urge  passage  of  H.R.  11401. 

I  urge  adoption  of  the  bill  as  recom- 
mended by  your  committee. 

Mr.  WINN.  Mr.  Chairman.  I  yield  my- 
self such  time  as  I  may  consume,  and  I 
take  this  time  in  order  to  have  the  op- 
portunity to  join  the  chairman  of  the 
subcommittee  the  gentleman  from  Flor- 
ida (Mr.  FuQUA)  in  his  words  of  tribute 
paid  to  the  distinguished  chairman  of 
the  full  committee,  the  gentleman  from 
Texas  (Mr.  Teague)  . 

It  has  been  my  privilege  to  work  very 
closely  with  the  gentleman  from  Texas 
(Mr.  Teague)  in  the  past  12  years  that 
I  have  been  in  the  Congress.  He  has  been 
one  of  the  greatest  workers  for  and  sup- 
porters of  our  space  program — not  only 
in  the  Congress  but  in  the  world.  He  has 
frequently  visited  facilities  in  this  coun- 
try and  in  other  parts  of  the  world  to  see 
that  other  countries  shared  and  worked 
with  us  in  the  technological  field  of  space 
science  and  of  its  applications.  As  I  say, 
I  take  this  time  to  pay  my  own  tribute 
to  the  gentleman  from  Texas  (Mr. 
Teague) . 

I  also  wish  to  pay  tribute  to  the  chair- 
man of  the  subcommittee  the  gentleman 
from  Florida  (Mr.  Fuqua)  .  who  has  done 
an  outstanding  job.  He  stays  right  on 
top  of  the  problems  and  more  fully  un- 
derstands than  anyone  else  in  Congress 
the  problems  of  the  space  program. 

At  this  time  I  would  like  to  yield  5 
minutes  to  the  gentleman  from  Cali- 
fornia (Mr.  Gold  water)  . 

Mr.  GOLDWATER.  Mr.  Chairman.  I 
rise  in  support  of  this  piece  of  legisla- 
tion. 

Mr.  Chairman,  I  rise  in  support  of  H.R. 
11401  authorizing  appropriations  for  the 
National  Aeronautics  and  Space  Admin- 
istration in  fiscal  year  1979. 

There  are  many  aspects  of  the  author- 
ization to  be  addressed;  however,  I  am 
going  to  confine  my  rmarks  to  NASA  work 
that  is  necessary  in  the  STOL  and  Ag- 
ricultural Aviation  R.  &  D.  areas. 
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The  NASA  STOL  technology  program 
for  some  time  has  been  directed  at  pro- 
viding, by  the  early  1980's,  design  and 
operational  data  for  the  U.S.  aerospace 
industry  to  be  able  to  establish  appro- 
-.  prlate  certification  standards.  The  need 
"for  such  research  was  recognized  more 
than  a  decade  ago  when  public  resist- 
ance to  noise  and  increasing  airport  con- 
gestion warned  of  trouble  ahead. 

While  the  noise  problem  came  on  with 
a  vengeance,  airport  congestion  did  not 
develop  as  expected.  However,  air  trafBc 
is  picking  up  again,  with  a  growth  rate 
projected  at  about  6  percent  annually 
for  at  least  the  next  10  years.  Present 
terminals  and  groimd  handling  systems 
will  become  overwhelmed  at  some  future 
time  unless  new  major  airport  facilities 
are  developed — which  is  not  very  Ukely — 
or  unless  better  use  is  made  of  existing 
under-utilized  airports. 

In  order  to  cope  with  the  expected  con- 
gestion problem,  we  will  need  to  take  ad- 
vantage of  all  existing  airports,  and  we 
will  need  a  new  passenger  airplane — 
one  with  shorter  takeoff  and  landing  ca- 
pability and  the  performance  capability 
to  climb,  descend  and  maneuver,  while 
keeping  most  of  the  noise  within  airport 
boundaries. 

NASA's  STOL  technology  program  ad- 
dresses, with  the  aircraft  industry,  the 
key  technologies  such  as  noise  reduction. 
Improved  propulsion  and  aerodynamic  ef- 
ficiencies, advanced  flight  controls  and 
operational  techniques  through  the  use 
of  arudytical  studies,  wind  tunnel  and 
flight  simulation  investigations  and  air- 
craft flight  research  activities.  The  credi- 
bility of  much  of  NASA's  STOL  program 
likes  in  the  proof-of-concept  flight 
tests  of  many  of  the  technology  concepts 
which  have  been  developed. 

Participation  by  NASA  in  the  Air 
Force  advanced  medium  STOL  trans- 
port (AMST)  prototype  flight  test  pro- 
gram has  provided  technology  needed 
for  full-scale,  mission-sized  derivative 
civil  vehicles.  NASA's  quiet,  short-haul 
research  aircraft  (QSRA)  program  com- 
plements the  AMST  program  in  proof- 
of-concept  and  flight  validation  of  noise 
reduction  technology,  alternative  pro- 
pulsive-lift concepts,  and  a  wide  range 
of  operational  techniques.  The  QSRA 
wUl  provide  technology  that  bridges  the 
gap  between  the  larger  short-haul  STOL 
transports  and  smaller  commuter-type 
aircraft  and  will  provide  the  PAA  with 
criteria  for  development  of  airworthi- 
ness, certification,  noise,  and  operational 
standards. 

The  rollout  of  the  QSRA  took  place 
on  March  31,  1978,  at  Boeing  Field, 
Seattle,  Wash.  This  research  aircraft— 
which  was  built  around  the  body  of  a 
deHavilland  Buffalo— will  not  only  pos- 
sess unusually  high  lift  and  control 
power  capabiliUes.  but  will  be  the  quiet- 
est jet  airplane  ever  flown.  The  predicted 
performance  of  the  aircraft  meets  or 
exceeds  all  of  NASA's  goals.  On  a  com- 
parable basis,  the  QSRA  noise  footprint 
will  be  30  times  quieter  than  that  of  a 
Boeing  727  trijet.  At  this  point  in  the  $21 
million  Boeing  contract,  the  aircraft  is 
about  on  schedule  and  is  about  15  per- 


cent under  target  cost,  which  clearly 
demonstrates  that  Government  and  in- 
dustry teams  working  together  toward 
common  goals  can  perform  in  an  out- 
standing manner. 

The  QSRA  aircraft,  scheduled  for 
flight  research  by  NASA  in  the  fall  of 
1978,  will  be  flying  a  workshop  for  ad- 
vanced development  in  propulsive-lift 
for  future  STOL  transport  aircraft.  The 
performance  of  this  aircraft  for  rese£u-ch 
purposes  should  be  outstanding.  The  air- 
plane design  is  highly  versatile,  making 
it  practical  to  explore  a  wide  range  of 
operating  conditions  including  various 
field  lengths  for  landing  and  takeoff. 

The  output  of  the  NASA  STOL  pro- 
gram will  provide  the  needed  technology 
for  decisions  relating  to  future  trans- 
portation options.  It  is  also  important  to 
recognize  that  many  of  the  technology 
components  that  will  be  developed  in 
this  program  will  spin  off  to  benefit 
other  elements  of  the  air  transportation 
system. 

In  regard  to  agricultural  aviation 
R.  &  D.,  this  committee  added  very  mod- 
est funding  of  $1.5  million  to  the  budget. 

The  role  of  general  aviation  in  the 
production  of  food  and  fiber  cannot  be 
overemphasized. 

In  recent  years  the  aerial  application 
of  seeds,  fertilizer,  and  pesticides  has 
become  a  vital  part  of  our  agricultural 
system.  The  7,000-plus  fieet  of  aircraft 
apply  over  $1  billion  worth  of  chem- 
icals to  some  250  million  acres  each 
year.  Mounting  pressure  for  higher, 
more  efficient  food  production  foretells 
of  continaed  growth  in  this  very  vital 
area.  This  is  in  spite  of  very  real  limits  on 
the  capability  for  accurate  delivery  and 
precise  placement  of  chemicals  with  cur- 
rent aircraft  and  dispersal  equipment. 

The  development  of  new  technology  to 
Improve  both  the  accuracy  and  eflBciency 
of  the  aerial  application  of  agricultural 
chemicals  holds  the  promise  of  signif- 
icant benefits,  not  only  to  the  aircraft 
users  and  manufacturers,  but  to  the 
farmer  and  the  consumer  as  well.  In- 
creased precision  of  the  application  can 
result  in  an  overall  reduction  in  the  vol- 
ume of  chemical  drift  outside  the  in- 
tended field  reduces  the  adverse  envi- 
ronmental impact  and  the  potential  for 
damage  to  adjacent  crops. 

Greater  fiircraft  efficiency  in  terms  of 
peyload,  ferry  speed,  turning  perform- 
ance, and  short-field  operation  can 
lower  the  cost  of  aerial  application  even 
further. 

NASA's  efforts  to  provide  technical  im- 
provements in  each  of  these  problem 
areas,  properly  coupled  with  supporting 
activities  in  the  Department  of  Agricul- 
ture and  the  Environmental  Protection 
Agency,  should  be  aggressively  pursued. 
The  original  proposal  by  NASA  to  allo- 
cate $500,000  to  this  effort  in  fiscal  year 
1979  permits  a  slow  buildup  of  in-house 
activity.  It,  however,  does  not  provide 
for  the  level  of  industry  and  xmiversity 
involvement  that  is  absolutely  vital  to  the 
rapid  application  of  technology  devel- 
opments. 

The  subcommittee's  action  in  amend- 
ing the  NASA  request  to  provide  an  ad- 


ditional $1.5  million  in  fiscal  year  1979 
provides  for  both  a  more  aggressive  in- 
house  effort  by  NASA  and  the  resources 
to  undertake  joint  activities  with  manu- 
facturers and  universities  from  the  out- 
set of  the  technology  programs.  I  believe 
it  is  exceedingly  important  that  NASA, 
industry,  and  the  universities  work  to- 
gether from  the  outset  to  develop  the 
needed  technology  and  the  proposed 
NASA  budget  addition  will  provide  for 
this  joint  activity. 

Mr.  WINN.  At  this  time,  Mr.  Chair- 
man, I  yield  such  time  as  he  may  con- 
sume to  the  gentleman  from  New  Jersey 

(Mr.  HOLLENBECK) . 

Mr.  HOLLENBECK.  Mr.  Chairman,  I 
am  honored  to  have  the  opportunity  to 
express  my  views  in  support  of  this  leg- 
islation, H.R.  11401,  and  to  commend  the 
gentleman  from  Florida  (Mr.  Fuqua) 
and  the  gentleman  from  Kansas  (Mr. 
Winn)  on  their  diligence  and  intelli- 
gence in  preparing  the  bill.  Also,  the 
longtime  efforts  of  Chairman  Teague 
must  not  be  overlooked. 

The  public  at  large  is  generally  sup- 
portive of  the  space  program  and  when 
opportunities  occur,  the  public  has  ex- 
pressed great  interest  in  space  programs. 
One  has  only  to  look  at  the  crowds  vis- 
iting the  National  Air  Space  Museum  or 
the  visitors  at  the  Kennedy  Space  Cen- 
ter or  Johnson  Space  Centers.  These  are 
the  major  tourist  attractions  in  their 
areas.  In  Washington,  for  example,  the 
National  Air  and  Space  Museum  draws 
more  visitors  than  the  White  House  or 
Capitol.  Some  250.000  people  created  a 
massive  traffic  jam  in  Houston  over  the 
weekend  of  March  11,  as  they  drove  out 
to  Ellington  Air  Force  Base  to  see  the 
Space  Shuttle  Orbiter. 

Consumers  now  seem  to  be  taking  the 
space  program  for  granted.  Perhaps  this 
is  as  it  should  be — they  have  seen  men 
walk  on  the  Moon  on  television  and  they 
have  been  able,  along  with  scientists,  to 
scan  the  horizons  of  Mars  via  the  TV 
cameras  on  the  Viking  landers.  They 
seem  to  expect  great  improvements  in 
such  down-to-earth  things  as  telephones 
and  pocket  calculators  as  a  matter  of 
course.  After  all,  "We've  got  to  the  Moon, 
we  cnn  do  anything." 

Consumers,  that  is  to  say  the  general 
public,  have  developed  an  increasing 
awareness  in  recent  years  of  how  the 
space  program  is  making  things  better 
for  them  here  on  Earth.  Responding  to 
the  increasing  awareness,  local.  State, 
and  Federal  Government  organizations 
are  looking  more  and  more  to  the  space 
program  for  help  either  in  the  form  of 
"spinoffs"  or  in  direct  benefits,  such  as 
using  Landsat  to  help  in  land  usage 
planning.  mapping,  and  resource 
surveys. 

Consumers  are  aware  that  it  is  easier 
to  place  a  direct  dialed  phone  call  to 
Bermuda,  or  Europe,  or  Japan  today, 
than  It  was  to  make  a  long  distance  call 
from  one  city  to  another  in  the  United 
States  20  years  ago.  And  it  is  cheaper, 
one  of  the  pleasant  exceptions  to  most 
of  our  living  expenses  which  have  been 
carried  along  by  Infiation. 

Consumers  credit  the  space  program 


April  25,  1978 


CONGRESSIONAL  RECORD— HOUSE 


11305 


for  many  other  benefits  which  have 
made  their  dally  lives  better.  They  know 
that  advances  in  mediccd  equipment, 
weather  predictions,  food  preparations, 
watchmaking,  firefighting,  electronics, 
among  other  things,  were  made  possible 
or  at  least  expedited,  by  ths  space  pro- 
gram. They  look  on  the  space  program 
as  a  worthwhile,  although  expensive,  na- 
tional program.  Many  think  more  is  be- 
ing spent  on  space  than  actually  is  be- 
ing spent.  They  compare  space  budgets 
with  budgets  of  other  programs  and 
many  times  express  beliefs  that  we  are 
spending  more  on  space  than  on  the  De- 
partment of  Health,  Education,  and  Wel- 
fare. Despite  these  erroneous  impres- 
sions, they  think  it  is  worth  it. 

I,  too.  think  it  is  worth  it.  And  I  urge 
my  colleagues  to  join  me  in  supporting 
this  legislation. 

Mr.  TEAGUE.  Mr.  Chairman.  I  wish 
to  express  my  appreciation  for  the  kind 
remarks  of  the  gentleman  from  Kansas 
and  the  gentleman  from  Florida.  No 
man  could  have  a  better  committee  to 
be  the  chairman  of  than  I  have  had  on 
the  Committee  on  Science  and  Tech- 
nology. 

Mr.  Chairman.  I  yield  3  minutes  to 
the  gentleman  from  Kansas  (Mr. 
Glickman)  . 

Mr.  GLICKMAN.  Mr.  Chairman,  as  a 
freshman  on  the  committee,  I  might  say 
that  it  has  been  a  pleasure  to  serve  un- 
der the  leadership  of  a  man  of  the  gentle- 
man from  Texas  (Mr.  Teague's)  fair- 
ness and  courtesy.  I  was  somebody  who 
came  into  this  House  with  no  previous 
legislative  experience,  and  I  say  to  the 
chairman,  the  gentleman  from  Texas 
(Mr.  Teague)  in  addition  to  all  of  the 
kudos  that  have  been  given  to  him  on 
the  space  program  as  far  as  being  a  good 
chairman,  he  has  been  a  friend  of  mine, 
and  I  appreciate  it. 

Mr.  Chairman,  I  rise  in  support  of  H.R. 
11401,  authorizing  appropriations  for  the 
National  Aeronautics  and  Space  Ad- 
ministration for  fiscal  year  1979. 

Air  transportation  is  a  vital  part  of 
America's  business  and  commerce.  The 
demand  for  rapid  and  efficient  delivery 
of  people  and  goods  is  obvious  at  any 
of  our  large  hub  airports.  But  that  is  not 
all.  While  most  people  recognize  the  role 
of  the  large  transport  aircraft,  they  often 
overlook  the  important  part  general 
aviation  plays  in  our  transportation 
system. 

One-third  of  all  intercity  air  travelers 
use  general  aviation  aircraft.  A  total  of 
100  million  people  each  year  travel  be- 
tween 13,200  airports,  only  425  of  which 
are  served  by  the  airlines.  That  service 
is  particularly  vital  to  rural  areas.  In 
many  instances,  general  aviation  air 
service  provides  the  most  effective,  if  not 
the  only  timely,  link  between  rural  com- 
munities and  their  closest  urban  neigh- 
bors. 

And  general  aviation  serves  many 
needs.  For  example,  72  percent  of  all 
operations  is  for  business  and  commer- 
cial purposes;  23  percent  Is  for  personal 
transportation  and  proficiency;  and  the 
remaining  5  percent  Is  dedicated  to 
sport. 


The  business  aircraft  has  become  an 
Indispensable  tool  for  the  modem  cor- 
poration. Of  the  top  1,000  industrial 
firms,  502  operate  their  own  aircraft, 
while  generating  83  percent  of  the  total 
sales. 

Air  taxis  and  commuters  provide  de- 
mand air  service  to  the  entire  country. 
Last  year,  the  commuter  segement 
carried  seven  million  passengers,  215 
million  pounds  of  cargo,  and  109  million 
pounds  of  mall.  Nearly  86  percent  of  the 
commuter  flights  connect  with  scheduled 
airline  service.  Of  the  multitude  of 
special  purpose  flying  done,  such  as  fire- 
fighting,  pipeline  patrol  and  law  en- 
forcement, one  has  been  of  extraordi- 
nary benefit:  the  use  of  aircraft  in 
agriculture.  Given  the  expense  of  Ameri- 
ca's arable  soil,  the  use  of  the  general 
aviation  aircraft  in  agriculture  is  a  nat- 
ural. Over  a  billion  dollars  worth  of 
materials  is  applied  to  the  Nation's  crop 
land  each  year  by  air.  Eight  thousand 
airplanes  cover  200  million  acres  each 
season  In  seeding,  fertilizing  and  protect- 
ing our  food  supply.  The  efficiency  of 
that  technology  means  lower  prices  for 
consumers  and  thereby  helps  to  slow  in- 
flation. 

General  aviation  is  an  Industry  com- 
posed mostly  of  small  Independent  busi- 
nesses. However  the  siun  of  their  indi- 
vidual efforts  adds  up  to  an  Industry 
employing  a  quarter  of  a  million  people 
and  producing  a  $5  billion  share  of  the 
Nation's  gross  national  product  each 
year.  A  considerable  portion  of  the  Indus- 
try Is  based  In  the  Wichita  area  and  I 
can  tell  you  first  hand  that  It  makes  a 
significant,  positive  contribution  to  the 
Kansas  economy. 

In  addition,  general  aviation  also  con- 
tributes significantly  to  the  U.S.  balance 
of  payments.  For  every  general  aviation 
aircraft  Imported  Into  this  country,  U.S. 
manufacturers  export  35.  In  1976,  3,539 
airplanes  valued  at  $331  miUion  were 
shlppped  to  100  countries.  Historically, 
one  quarter  of  our  production  is  sold 
outside  the  United  States.  It  Is  all  too 
evident  that  we  desperately  need  more 
Industries  of  that  nature. 

NASA  Is  playing  an  Important  coop- 
erative role  In  development  of  the  gen- 
eral aviation  Industry  In  this  country. 
Early  In  this  decade,  NASA  began  to 
focus  attention  on  the  unique  technolog- 
ical problems  of  general  aviation.  Recog- 
nizing that  the  technology  base  available 
to  light  aircraft  builders  and  designers 
was  nearly  30  years  old,  NASA  undertook 
general  aviation  research  across  the 
spectrum  of  aeronautical  disciplines. 

In  the  5  years  since  the  NASA  program 
began,  significant  results  have  been 
achieved — not  only  In  terms  of  success- 
ful research,  but  also  In  the  practical  ap- 
plication of  new  technology.  New  train- 
ers by  Piper  Aircraft  Co.  and  Beech  Air- 
craft utilize  the  new  low-speed  airfoils 
as  does  the  Cessna  prototype  303  light 
twin.  One  of  the  business  jets,  Foxjet, 
also  uses  a  new  NASA  airfoil.  The  Gates 
Learjet  model  28/29  is  being  equipped 
with  wlnglets  as  one  means  of  Increasing 
efficiency.  American  Jet  Industries  will 
begin  delivery  in  1978  of  the  Hustler 
which  incorporates  flaps  and  spoilers 


demonstrated  in  the  advanced  technol- 
ogy light  twin  program. 

And  each  of  the  manufacturers  is  uti- 
lizing data  and  test  techniques  developed 
by  NASA.  That  NASA  background  work 
Is  helping  In  efforts  to  improve  the  stall/ 
spin  characteristics  of  aircraft,  and  to 
improve  seat  attachment,  restraint  sys- 
tems, and  energy-absorbing  seat  design. 

NASA  and  the  general  aviation  c{Mn- 
munlty  have  worked  together  well.  The 
progress  of  recent  years  has  been  pos- 
sible because  of  an  effective  partnership 
aimed  at  strengthening  a  vital  link  in 
our  transportation  system.  I  am  proud 
that  Kansas  has  been  able  to  play  a  key 
part  in  that  progress.  I  want  to  see  that 
continue. 

The  rapid  acceptance  and  application 
of  the  NASA  technology  provides  con- 
fidence in  the  direction  and  relevance  of 
the  current  programs  and  establishes  a 
firm  direction  for  future  research.  The 
bill  before  us  will  permit  that  research 
to  move  ahead  to  the  benefit  of  all  of  us. 

Mr.  TEAGUE.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Colorado  (Mr.  Wirth)  . 

Mr.  WIRTH.  Mr.  Chairman,  I  would 
like  to  echo  the  remarks  made  by  my 
colleague,  the  gentleman  from  Kansas 
(Mr.  Glickman),  and  thank  our  chair- 
man, the  gentleman  from  Texas  (Mr. 
Teague),  and  our  subcommittee  chair- 
man, the  gentleman  from  Florida  (Mr. 
Fuqua)  . 

Mr.  Chairman,  space  research  offers  us 
the  opportunities  to  go  beyond  the  limita- 
tions Imposed  by  our  earthly  perspective, 
to  challenge  our  reasoning,  feed  our  in- 
tellect and  formulate  concepts  for  ad- 
dressing problems  here  on  Earth.  The 
NASA  authorization  bill,  H.R.  11401  pro- 
vides sound  funding  for  this  research 
with  well  directed  and  balanced  space 
projects  such  as  the  space  telescope.  I 
believe  space  science  deserves  our  con- 
tinued support. 

Last  year,  we  initiated  actions  to  pro- 
vide the  astronomers  of  the  world  a  new 
"window  on  the  heavens"  to  unlock  se- 
crets of  the  imiverse  which  will  im- 
doubtedly  lead  to  additional  technologies 
having  Importance  to  man's  existence  on 
Earth.  The  space  telescope,  as  the  large 
observatory  above  the  veiling  effects  of 
the  atmosphere,  represents  a  very  large 
step  in  capability  above  ground-based  ob- 
servatories and  will  allow  large  numbers 
of  astronomers  from  all  over  the  world 
to  work  truly  on  the  forefront  of  science. 

Astronomy  has  evolved  to  the  point 
where  most  facilities  capable  of  making 
significant  advances  can  no  longer  be 
handled  by  individual  Investigators  or 
Institutions.  Large  telescopes  are  re- 
quired to  study  distant  astronomical  ob- 
jects, and  modern-day  astronomers  have 
tended  to  pool  the  use  of  large  Instru- 
ments rather  than  distributing  funding 
so  that  each  could  have  his  own  much 
less  capable  instrument.  In  this  way,  one 
large  telescope  can  enable  at  least  100 
astronomers  each  year  to  pursue  astro- 
nomical research  at  the  forefront  of 
science,  as  opposed  to  astronomers  being 
able  to  conduct  only  the  most  routine  ob- 
servational research  on  a  number  of 
smaller,  less  capable  instruments. 
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Throughout  history,  astronomy  has 
been  the  basic  forerunner  of  technology, 
and  with  the  progress  that  is  taking  place 
today  we  can  look  to  even  more  as- 
tonishing results  in  the  future.  Astro- 
nomical studies  reveal  the  existence  of 
stars  that  are  as  massive  in  weight  as 
the  Sun,  but  no  bigger  in  size  than  the 
Earth.  Yet,  these  objects  turn  on  and  off 
completely,  30  times  a  second.  I  cannot 
believe  that  incredible  discoveries  of  this 
type  will  not  act  in  time  to  change  our 
concepts  of  physical  processes  in  the  uni- 
verse and  affect  our  lives  in  significant 
ways. 

Astronomers  are  united  in  their  view 
that  the  space  telescope  is  the  next  logi- 
cal and  necessary  step  in  the  exploration 
of  our  universe.  NASA  has  responded  by 
getting  off  to  a  very  rapid  start  on  a  very 
well  conceived  and  planned  program 
which  will  lead  to  the  launch  of  the  space 
telescope  in  1983.  The  contractors  are  on 
board  and  working,  and  the  science  ex- 
periments have  been  selected.  On  launch 
in  1983,  it  will  become  the  "Mt.  Palomar" 
of  space,  insuring  American  preeminence 
in  astronomy  for  the  remainder  of  this 
century. 

Mr.  TEAQUE.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Iowa  (Mr.  Harkin). 

Mr.  HARKIN.  I  thank  the  chairman 
for  yielding. 

Mr.  Chairman,  I,  too,  want  to  rise  in 
strong  support  of  this  authorization 
bill.  I,  for  one,  have  been  dismayed  at 
some  of  the  apparent — I  say  "apparent" 
because  I  do  not  think  it  is  real  but  ap- 
parent— lack  of  support  for  an  aggres- 
sive space  program  in  this  country.  I 
think  it  is  something  that  we  have 
to  move  ahead  on  aggressively  in 
the  future,  not  only  for  outer  soace,  the 
far  outer  reaches  of  space,  but  for  near- 
term  space,  in  developing  what  I  think 
will  be  forces  of  energy  to  meet  our 
energy  needs  in  this  country  and,  indeed, 
throughout  the  world. 

I  compliment  the  chairman  of  the 
committee,  the  gentleman  from  Texas 
<Mr.  Teacue),  and  the  chairman  of  the 
subcommittee,  the  gentleman  from  Flor- 
ida (Mr.  FuQUA),  for  bringing  forth  this 
authorization.  I  hope  it  has  the  full  sup- 
port of  the  House. 

Mr.  TEAGUE.  Mr.  Chairman,  I  yield 
3  minutes  to  the  gentleman  from  New 
York  (Mr.  Weiss). 

Mr.  WEISS.  Mr.  Chairman,  I,  too, 
want  to  express  my  appreciation  to  the 
distinguished  chairman  of  the  Commit- 
tee on  Science  and  Technology  for  the 
gentleman's  graciousness  and  friendship 
in  yielding  to  me  at  this  time  and  to  the 
gentleman  from  Florida  (Mr.  Ptjqua), 
the  chairman  of  the  subcommittee  as 
they  have  always  been  very  generous, 
even  though  I  have  disagreed  with  some 
parts  of  the  proposals  they  come  before 
us  with. 

Mr.  Chairman,  I  want  to  indicate  at 
this  time  that  I  will  be  offering  an 
amendment  when  we  get  to  the  5-minute 
rule  which  will  be  a  continuation  of  the 
effort  that  I  started  last  year  when  al- 
most by  accident  in  going  through  the 
report  of  the  committee  I  discovered 
that  we  seem  to  be  on  the  way  once  again 


to  planning  for  the  development  of  a 
new  civilian  supersonic  transport. 

Mr.  Chairman,  the  unhappy  fact  is 
that  at  the  same  time  we  cry  about  how 
desperately  short  we  are  of  necessary 
funds  for  our  necessary  needs,  we  are 
on  the  path  of  committing  ourselves  to 
a  project  that  will  cost  our  Nation  in  5 
or  6  years  as  much  as  $1.7  billion. 

Now,  that  is  not  my  projection.  That 
is  NASA's  projection.  We  have  the  re- 
port ready.  Today  the  authorization  for 
the  SST  is  for  $27.9  million.  That  will 
bring  us  to  a  total  o{  almost  $100  million, 
since  in  1971  the  Congress  decided  to 
scrap  the  SST  program,  which  up  to 
that  point  had  cost  the  taxpayers  of  this 
country  $1  billion.  It  seems  to  me,  Mr. 
Chairman,  that  if  we  really  are  con- 
cerned about  inflation,  about  the  waste 
of  the  taxpayers'  money,  that  before  we 
proceed  on  this  kind  of  program  we 
would  let  the  American  people  know  ex- 
actly what  it  is  we  are  up  to,  have  them 
come  in  here,  testify  for  and  against, 
and  after  we  have  heard  everybody,  then 
make  a  judgment  v;hether  to  proceed; 
but  I  am  concerned  that  we  are  trying  to 
do  this  very,  very  softly,  and  we  are  go- 
ing down  the  path  of  a  $1.7  bilUon  ex- 
penditure before  anyone  knows  we  are 
halfway  there. 

Mr.  WYDLER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WEISS.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  WYDLER.  Mr.  Chairman,  I  would 
ask  the  gentleman  to  reconsider  offer- 
ing this  motion  again  this  year.  Possibly 
the  gentleman  has  already  made  the 
point  that  the  gentleman  wants  to  make, 
that  is,  trying  to  focus  the  attention  of 
Congress  and  the  attention  of  the  Na- 
tion on  the  fact  that  we  are  trying  to 
develop  advanced  aeronautical  tech- 
niques. That  is  true.  We  cannot  stop  the 
development  of  just  those  particular 
parts  of  aeronautical  techniques  that 
might  be  useful  in  a  supersonic  trans- 
port. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  (Mr.  Weiss) 
has  expired. 

Mr.  TEAGUE.  Mr.  Chairman,  I  yield 
2  additional  minutes  to  the  gentleman 
from  New  York  (Mr.  Weiss)  . 

Mr.  WEISS.  Mr.  Chairman,  I  yield  to 
the  gentleman  from  New  York. 

Mr.  WYDLER.  Mr.  Chairman,  if  the 
gentleman's  desire  was  to  focus  atten- 
tion on  this,  I  think  the  gentleman  really 
has  accomplished  that.  The  gentleman 
did  it  last  year  on  this  bill  and  has  done 
it  today  on  the  floor  of  the  House. 

Mr.  WEISS.  Mr.  Chairman,  if  the  gen- 
tleman will  permit,  it  took  10  years  of 
effort  to  stop  the  SST  the  last  time.  It 
may  take  10  more  years  to  do  it  again.  I 
fully  intend  to  offer  the  amendment. 

Mr.  WYDLER.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  let  me  ask 
this  question.  I  simply  do  not  under- 
stand the  gentleman.  If  we  were  able  to 
develop  an  advanced  supersonic  trans- 
port that  was  environmentally  sound 
and  gave  the  United  States  the  best  air- 
plane in  the  world,  would  the  gentle- 
man oppose  that? 

Mr.  WEISS.  I  would  oppose  spending 


the  kind  of  money  we  are  talking  about, 
when  we  are  trying  to  get  it  through 
the  backdoor.  As  far  as  I  am  concerned, 
after  the  action  the  Congress  took  some 
7  years  ago,  it  seems  to  me  we  have  the 
obligation  to  come  forth  fully  and 
openly  and  indicate  clearly  what  we  are 
about  before  we  make  the  kind  of  com> 
mitment  we  are  making. 

Mr.  WYDLER.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  that  is 
exactly  what  we  are  doing.  It  is  here  on 
the  floor  of  the  House.  We  are  debating 
it.  Members  present  will  hear  it.  The 
Congressional  Record  will  contain  it. 

It  is  open;  here  it  is.  All  we  are  trying 
to  do,  if  the  gentleman  would  think 
about  this,  is  to  develop  a  supersonic 
transport  that  does  not  have  the  prob- 
lems of  the  current  supersonic  trans- 
port, one  that  is  quite  enough  and  one 
that  does  not  do  environmental  damage. 

If  our  country  can  do  that  and  we  can 
have  a  supersonic  transport  of  that  kind, 
would  the  gentleman  not  be  in  favor  of 
our  developing  that  type  of  a  supersonic 
transport? 

Mr.  WEISS.  Mr.  Chairman,  that  was 
exactly  the  argument  we  heard  the  last 
time,  and  it  raged  and  raged  for  some 
years.  Finally  the  conclusion  was  that 
if  we  did  that,  we  would  just  be  throw- 
ing money  down  a  sinkhole. 

Mr.  WYDLER.  But  would  the  gentle- 
man be  for  that  if  we  could  do  it?  Could 
I  just  establish  that  one  point  with  the 
gentleman,  that  he  would  be  in  favor  of 
our  doing  that? 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  York  (Mr.  Weiss)  has 
expired. 

Mr.  TEAGUE.  Mr.  Chairman,  I  yield 
1  additional  minute  to  the  gentleman 
from  New  York  (Mr.  Weiss)  . 

Mr.  WEISS.  Mr.  Chairman,  in  response 
to  my  good  friend,  the  gentleman  from 
New  York  (Mr.  Wydler),  part  of  the 
problem  is  that  it  is  really  not  possible 
to  make  even  that  kind  of  determination 
without  the  kind  of  full,  open,  and  multi- 
sided  inquiry  into  this  legislation  or  this 
proposal  which  has  not  been  had. 

Mr.  Chairman,  last  year  we  were  told 
that  no  prototype  was  being  funded  by 
NASA  for  a  new  SST. 

This  year,  however,  we  learn  that 
NASA  Is  contemplating  a  new  SST  pro- 
totype in  the  75,000-pound  class.  This 
SST  prototype  according  to  NASA  would 
be  part  of  a  complete  effort  to  be  ready 
for  production  of  a  new  SST  by  1983. 
If  the  prototype  is  approved  as  part  of 
an  integrated  program  to  build  a  new 
SST  the  cost  of  the  development  program 
is  expected  to  be  between  $900  million 
and  $1.7  billion. 

The  participation  of  the  Federal  Gov- 
ernment Is  highly  questionable :  As  OMB 
commented  last  year — "Concerning  a  re- 
newed attempt  to  initiate  the  full-scale 
development  of  a  supersonic  transport, 
we  believe  that  the  private  sector  Is  the 
appropriate  arena  for  assessing  the  eco- 
nomic viability  of  an  advanced  super- 
sonic transport."  NASA  itself  acknowl- 
edged the  inappropriateness  of  Federal 
Involvement  when  it  said  in  a  letter  to 
the  Committee  on  Science  and  Technol- 
ogy: It  "is  not  the  proper  agency  to  de- 


April  25,  1978 


CONGRESSIONAL  RECORD— HOUSE 


11307 


velop  a  complete  supersonic  transport 
plan." 

Why  is  the  Federal  Government  still 
providing  what  amounts  to  a  direct  sub- 
sidy to  commercial  aircraft  corporations 
for  research  and  development  of  an  SST 
or  AST?  Is  this  an  appropriate  expendi- 
ture for  a  project  that  was  judged  by 
Congress  to  be  economically  and  en- 
vironmentally benign?  Why  don't  com- 
mercial carriers  take  the  investment 
risks  entailed  in  research  and  develop- 
ment of  a  supersonic  transport  plane? 

Let  private  corporations  achieve  tech- 
nological breakthroughs  by  investing 
their  capital  in  prototypes,  studies,  test- 
ing, and  eventually  design  and  construc- 
tion. I  am  confident  that  our  free  enter- 
prise system  is  sufficiently  resourceful  to 
develop  such  an  aircraft. 

Another  disconcerting  fact  about  this 
relatively  unknown  R.  ii  D.  program  for 
a  new  SST  is  that  yearly  we  have  seen 
It  increase  and  we  can  anticipate  greater 
___Jncreases  as  time  goes  on:  This  year's 
request  for  $27.9  million  is  nearly  twice 
last  year's  authorization.  In  the  overall 
program  plan  on  technology  readiness 
for  an  SST  prepared  by  NASA  for  the 
committee  in  September  1977,  NASA 
states  that  early  technology  readiness  for 
a  new  SST  or  AST  "could  be  reached  in 
1984-86  at  a  total  cost  of  about  $1.7  bil- 
lion." So  far,  this  backdoor  program  has 
cost  $69.2  million;  if  this  authorization 
passes  nearly  $100  million  will  be  spent. 

This  projected  7-year  advanced-tech- 
nology project  leading  to  production  of  a 
new  SST  certainly  warrants  full  and 
careful  congressional  scrutiny.  Indeed, 
over  10  years  of  debate  took  place  in  re- 
lation to  the  previous  SST — why  should 
we  now  be  forced  to  run  with  another 
SST  when  we  already  decided  to  halt 
the  one  In  1971  because  of  its  economic 
and  health  problems. 

Experience  with  the  Concorde  already 
demonstrates  the  economic  difficulties 
confronting  us  in  making  the  SST  v/orth- 
whlle  and  the  noise  level  of  the  Concorde 
is  above  that  of  normal  subsonic  planes. 

The  reason  for  Congress  past  decision 
to  stop  the  SST  has  not  been  dispelled  or 
diminished  over  the  last  5  years  since 
congressional  action  took  place. 

We  must  face  up  to  the  fact  that  a 
new  SST  may  slip  up  on  us  before  we 
have  a  chance  to  examine  the  issue  fully 
and  carefully— before  we  know  whether 
this  is  safe  and  sound  technology  to 
pursue. 

I  urge  my  colleagues  to  act  now  and 
not  to  wait  until  later  before  confront- 
ing this  issue — confronting  the  monetary 
costs  and  the  opportunity  costs.  The  op- 
portunity costs  concern  me  the  most, 
because  if  next  year  we  are  spending 
twice  what  we  are  spending  this  coming 
year  for  the  SST  then  we  will  be  denying 
funding  for  much  more  important  do- 
mestic programs  in  the  field  of  educa- 
tion, employment,  and  other  programs  of 
necessary  social  benefit. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  TEAGUE.  Mr.  Chairman,  do  I 
understand  the  gentleman  from  Kansas 
(Mr.  Winn)  has  no  further  requests  for 
time? 


Mr.  WINN.  Mr.  Chairman.  I  do  have 
further  requests  for  time. 

If  I  may,  Mr.  Chairman,  I  yield  such 
time  as  he  may  consume  to  the  gentle- 
man from  California  (Mr.  Goldwater) 
so  that  he  may  pursue  the  subject  matter 
brought  up  by  the  gentleman  from  New 
York  (Mr.  Weiss)  . 

Mr.  GOLDWATER.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  this 
time  to  me. 

Mr.  Chairman,  the  gentleman  from 
New  York  (Mr.  Weiss)  made  a  state- 
ment that  I  wish  he  would  clarify,  and 
that  is  that  we  are  in  this  request  for 
money  going  to  be  developing  a  super- 
sonic transport.  I  believe  the  gentleman 
said  something  to  that  effect. 

The  question  I  must  ask  the  gentle- 
man is  this:  Where  in  the  bill,  where  in 
the  report,  or  where  in  the  transcripts 
of  our  hearings  is  there  any  indication 
that  these  moneys  are  going  to  be  used  to 
develop  a  supersonic  transport?  Where 
is  this  language  the  gentleman  is  talk- 
ing about? 

Mr.  WEISS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GOLDWATER.  I  will  be  glad  to 
yield  to  the  gentleman  from  New  York, 

Mr.  WEISS.  Mr.  Chairman,  in  the 
fourth  paragraph  down  on  page  9  of  the 
report,  this  language  is  found: 

The  Committee  has  reviewed  NASA's  re- 
sponse to  the  request  of  last  year  for  a  pro- 
gram plan  leading  to  technology  readiness 
for  an  advanced  supersonic  transport  and 
has  found  It  unacceptable  and  unresponsive. 
Therefore,  the  Committee  requests  that 
NASA  redo  the  plan  In  accordance  with  the 
specifics  contained  In  the  reoort  on  the 
Fiscal  Year  1978  NASA  Authorization  bill. 
The  plan  should  be  available  for  Committee 
consideration  prior  to  the  program  review 
hearings  In  September  1978. 

Mr.  Chairman,  I  have  a  copy  of  the  re- 
port which  NASA  submitted  to  the  com- 
mittee. That  report  is  dated  September 
1977,  and  it  is  entitled  "Program  Options 
for  Achieving  Advanced  Supersonic 
Transport  Technology  Readiness." 

I  do  not  know  what  more  we  need  be- 
yond that.  There  is,  of  course,  mention 
in  the  report  of  the  subject  matter,  but 
there  is  not  a  detailing  and  there  is  not 
a  clear-cut  statement  up  front  that  that 
is  the  path  we  are  taking. 

Mr.  GOLDWATER.  Mr.  Chairman,  I 
would  suggest  to  the  gentleman  that  his 
amendment  to  delete  these  funds  is  not 
founded  on  any  kind  of  actual  facts  es- 
tablishing a  Federal  Government  pro- 
gram in  the  development  of  a  supersonic 
transport. 

I  want  to  point  out  to  the  gentleman 
that  a  great  deal  of  this  research  that 
is  being  done  in  advanced  flight  is  being 
done  on  behalf  of  the  mUitary.  The  mili- 
tary flies  supersonic  aircraft,  and  it  flies 
hypersonic  aircraft.  If  we  are  going  to 
increase  our  military  capability,  this 
kind  of  basic  research  and  development 
and  testing  is  essential.  This  is  necessary 
if  we  are  going  to  maintain  a  strong  mili- 
tary profile. 

Oviously  there  may  be  some  spinoffs 
as  it  pertains  to  commercial  transporta- 
tion, but  I  do  not  think  the  gentleman 
will  find  anywhere  in  this  report  or  in 
this  program  an  effort  leading  to  com- 
mercialization of  supersonic  flight. 


Mr.  TEAGUE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GOLDWATER.  I  would  be  happy 
to  yield  to  the  chairman  of  the  commit- 
tee. 

Mr.  TEAGUE.  Mr.  Chairman,  I  would 
like  to  ask  the  gentleman  from  New  York 
(Mr.  Weiss)  if  he  would  read  the  next 
paragraph  in  the  report. 

Mr.  WEISS.  I  would  be  pleased  to  do 
that,  Mr.  Chairman,  if  the  gentleman 
from  California  (Mr.  Goldwater)  will 
yield  further. 

The  next  paragraph  says  this: 

Although  endorsing  a  modest  Increase  In 
the  research  on  the  well-known  problems  of 
supersonic  flight — 

And  the  modest  Increase  Is  $12  million — 
the  Committee  wishes  to  stress  that  no  funds 
are   authorized   to   be  appropriated   for  the 
construction  of  a  prototype  supersonic  trans- 
port. 

That  is  what  is  said  here.  I  am  not  say- 
ing that,  in  fact,  there  is  money  in  here 
for  that  purpose  or  that  this  $27.9  mil- 
Uon  is  for  the  construction  of  a  prototype. 

What  I  am  saying  is  that  these  funds 
are  for  research  and  development  lead- 
ing toward  the  construction  of  an  ad- 
vanced supersonic  transport  by,  accord- 
ing to  the  NASA  report,  sometime  be- 
tween 1983  and  1992,  depending  on  what 
options  are  utilized.  That  is  spelled  out 
so  clearly  that  I  assume  the  gentleman  is 
not  suggesting  that  none  of  this  is  in- 
tended to  lead  toward  the  technology 
readiness  for  the  construction  of  a  super- 
sonic transport  beginning  sometime  in 
the  early  to  mid  1980's. 

Is  the  gentleman  suggesting  tha*? 

Mr.  GOLDWATER.  What  I  am  sug- 
gesting is  that  this  is  one  of  many  pro- 
grams that  NASA  is  involved  with  to  re- 
search and  develop  the  whole  field  of 
aeronautics.  Flying  at  supef  sonic  is  noth- 
ing new  and  it  is  notiiing  unusual.  As  I 
had  mentioned,  our  military  does  it  all 
the  time.  We  are  researching  subsonic,  as 
well,  supersonic,  as  well  as  hypersonic,  so 
tliat  we  have  better  knowledge  how  to 
construct  and  build  future  aircraft. 

The  gentleman  from  New  York  (Mr. 
Wydler  ) ,  I  think,  pointed  out  one  of  our 
goals  is  to  make  aircraft  environmentally 
and  socially  acceptable.  We  are  not  going 
to  be  able  to  do  that  unless  we  put  the 
necessary  research  dollars  into  it,  wheth- 
er it  be  for  subsonic,  hypersonic,  or 
supersonic.  The  decision  point  on  wheth- 
er the  United  States  will  build  a  future 
supersonic  transport  is  way,  way  down 
the  road,  after  we  have  better  knowledge. 
And,  in  fact,  I  would  suggest  to  the  gen- 
tleman that  a  U.S.  SST  may  not  be  an 
appropriate  goal  for  the  Federal  Govern- 
ment to  be  involved  in,  that  it  should  be 
a  commercial  type  of  effort  and  perhaps 
not  a  Federal  effort. 

Again  I  point  out  that  nowhere  ia  this 
bill,  nowhere  m  this  report,  does  it  talk 
about  building  a  supersonic  transport. 
In  fact,  the  gentleman  from  New  York 
(Mr.  Wydler)  has  been  very  insistent 
upon  this  point  that,  yes,  we  try  to  seek 
knowledge  but  we  do  not  commit  this 
Government  to  building  a  supersonic 
transport.  What  the  gentleman  is  doing 
by  his  amendment  is  deleting  the  fine 
efforts  of  the  gentleman  from  New  York 
to  do  what  we  should  do. 
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Mr.  WEISS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GOLDWATER.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  WEISS.  Mr.  Chairman,  can  the 
gentleman  assure  me  at  this  point,  with- 
out any  question  or  ambiguity,  that  in 
fact  there  is  not  a  plan  to  spend  down 
the  path  anywhere  from  $900  million  to 
$1,700,000,000  for  the  development  of 
the  supersonic  transport,  as  set  forth 
in  the  NASA  report  to  the  committee? 

Mr.  GOLDWATER.  I  can  assiure  the 
gentlemsm  that  there  has  been  no  plan 
endorsed  or  adopted  by  this  committee, 
nor  by  this  Congress,  to  build  a  super- 
sonic transport.  All  that  we  are  doing 
is  providing  money  to  study  and  eval- 
uate supersonic  and  hypersonic  flight  in 
order  to  give  us  some  kind  of  knowledge 
for  decisionmaking  purposes. 

Mr.  DORNAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GOLDWATER.  I  yield  to  the  gen- 
tleman from  California  (Mr.  Dornan). 

Mr.  DORNAN.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  with  all  due  respect  to 
the  gentleman  from  New  York,  I  can 
easily  picture  the  gentleman  73  years  ago 
standing  there  in  this  very  Chamber  sug- 
gesting that  for  the  Signal  Corps  to  sup- 
port the  Wright  brothers  and  their  in- 
fernal flying  machine  will  be  an  intoler- 
able waste  of  public  funds. 

Mr.  WEISS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GOLDWATER.  I  yield  to  the 
gentleman  from  New  York. 

Mr.  WEISS.  Mr.  Chairman,  I  will  ask 
the  gentleman:  Did  the  Wright  brothers 
get  the  research  undertaken  by  the  Fed- 
eral Government? 

Mr.  DORNAN.  Yes,  they  did  after  1905. 

Mr.  WEISS.  Or  did  they  do  it  them- 
selves? 

Mr.  DORNAN.  During  the  early  years, 
they  did. 

Mr.  WEISS.  After  the  first  3  years? 

Mr.  DORNAN.  Without  Government 
money  Orville  and  Wilbur  would  not 
have  been  able  to  continue. 

Mr.  Chairman,  January  21  I  had  the 
opportunity  to  fly  back  to  this  country 
from  Europe  on  the  Concorde  superscmic 
transport.  Last  year  I  had  asked  our  dis- 
tinguished chairman,  "If  the  opportunity 
should  ever  arise  to  fly  aboard  an  SST, 
should  I?"  He  answered,  "By  all  means. 
A  member  of  the  Committee  on  Science 
and  Technology  should  do  that;  we  will 
be  voting  on  SST  research  this  Congress." 
So  I  did,  without  using  Government 
funds  I  might  add.  As  a  matter  of  fact. 
I  was  returning  with  the  Senator  from 
Illinois,  with  whom,  you,  sir,  had  just 
traveled  to  Europe  in  January  to  return 
the  Crown  of  St.  Stephen  to  conquered 
Hungary.  Senator  Stevenson  is  chair- 
man of  the  Ethics  Committee  in  the 
other  body,  so  evidently  it  is  ethical  for 
Senators  to  fly  that  nasty  Concorde.  He 
and  I  were  both  deeply  impressed  with 
flying  across  the  entire  Atlantic  at 
mach-2  soeed.  An  awesome  feat  consid- 
ering that  this  December  17  at  Kitty 
Hawk.  N.C..  we  celebrate  only  the  75th 
anniversary  of  powered  flight. 

What  we  are  talking  about  here  is  de- 


fying a  simple  rule  of  life  that  "time  is 
money."  The  supersonic  transport  is  in- 
evitable. You  cannot  stop  it.  No  one  can. 
It  is  already  here  in  the  uneconomical 
Concorde.  For  all  of  its  beauty  and  the 
fact  that  it  is  a  flying  engineering  mar- 
vel the  Concorde  is  not  the  ultimate  SST. 
We  have  here  an  opportunity  for  the 
United  States  of  America  to  continue  the 
much  deserved  lead  it  has  in  commercial 
aircraft  development  and  production. 
And,  yes,  if  this  research  turns  into,  as 
the  gentleman  from  New  York  (Mr. 
Wydler)  has  pointed  out,  to  be  an  eflQ- 
cient,  clean,  and  economic  mode  of 
hyperfast  transport,  so  what?  Great. 
But  I  do  not  think  anyone,  especially  the 
three  pilots  who  are  standing  on  their 
feet  here,  the  gentlemsm  from  California 
(Mr.  GOLDWATER),  the  gentleman  from 
Texas  (Mr.  Milford),  and  myself  would 
ever  vote  for  research  on  an  aircraft 
that  is  unsafe,  dirty,  or  uneconomical. 

I  represent  one  of  the  two  major  air- 
ports in  this  country,  Los  Angeles  Inter- 
national, as  the  gentleman  from  New 
York  (Mr.  Wydler)  represents  the  other 
JFK  International  Airport. 

Neither  the  citizens  in  his  district  nor 
the  citizens  in  my  district  want  the 
British-French  Concorde  over  a  better 
U.S.  SST.  Because  of  noise  and  other 
environmental  concerns  my  constituents 
still  are  flghting  landing  rights  for  the 
Concorde.  However,  when  we  see  sales 
being  lost  to  a  European  consortium,  the 
airbus  from  Europe  purchased  by  East- 
em  Airlines,  and  when  we  see  a  danger- 
ous encroachment  on  our  leadership  In 
this  commercial  transport  field,  why 
would  you  defy  the  truism  that  "time  is 
money"  and  try  to  cut  off  this  minimal 
scientific  money  to  advance  into  research 
that  is  inevitable.  I  think  this  is  as  short- 
sighted as  any  amendment  I  have  heard 
offered  yet  this  year  in  the  House. 

Mr.  DELLUMS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GOLDWATER.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  DELLUMS.  Mr.  Chairman,  I  would 
just  like  to  respond  briefly  to  the  gentle- 
man's economic  argument. 

I  have  talked  with  several  executives 
of  the  major  airlines  of  the  United 
States,  and  their  statement  was: 

We  cannot  make  this  comment  public  be- 
cause of  the  politics,  but  don't  give  us  this 
turkey,  because  once  you  develop  the  SST, 
you  force  each  airline  to  purchase  them.  We 
have  already  bought  the  747.  To  keeo  It  on 
the  ground  costs  us  from  $250,000  to  $300,000. 

From  their  standpoint,  it  does  not 
make  economic  sense,  and  because  of 
the  competition,  it  is  wiped  out  by  the 
international  airlines  anyway.  Yet,  we 
still  go  out  and  purchase  airplanes  like 
the  747. 

Mr.  GOLDWATER.  Mr.  Chairman,  I 
can  only  say  to  the  gentleman  that  what 
he  is  saying  may  or  may  not  be  true.  I 
am  not  sure  that  it  has  any  bearing  on 
the  merits  of  the  Weiss  amendment, 
which  is  to  delete  funds  for  basic  re- 
search and  development  In  the  super- 
sonic and  hypersonic  fiights. 

What  we  are  trying  to  do  is  to  answer 
questions  about  economics  and  about 
environment. 


Mr.  DE:lLUMS.  I  am  simply  trying  to 
answer  the  argument  that  has  been 
posed.  

Mr.  GOLDWATER.  Then  we  can  make 
a  decision  or,  as  a  matter  of  fact,  the 
commercial  operators  can  make  a  deci- 
sion; but  imtil  we  have  those  answers, 
we  are  nowhere  close  to  flying,  let  alone 
building  an  SST. 

What  we  are  saying  is  that  we  should 
use  these  funds  under  the  very  strict 
guidelines  proposed  by  the  gentleman 
from  New  York  (Mr.  Wydler).  We  are 
not  trying  to  build  a  commercial  air- 
plane. What  we  are  trying  to  flnd  out  is 
answers  to  the  questions  that  have  been 
raised  by  supersonic  flight,  such  ques- 
tions as:  What  does  it  to  the  ozone 
layers?  What  does  it  do  to  human  be- 
ings? What  does  it  do  to  aircraft  struc- 
tures and  to  fuel  economy? 

These  are  basic  questions  the  answers 
to  which  we  all  need  to  know  before  we 
can  make  an  intelligent  Judgment  or  de- 
cision on  whether  to  fly  commercially 
supersonically. 

Mr.  Chairman,  I  would  suggest  that  by 
adopting  the  gentleman's  amendment,  we 
are  just  putting  ourselves  that  much  fur- 
ther back  on  finding  out  the  truth. 

Mr.  WEISS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GOLDWATER.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  WEISS.  Mr.  Chairman,  I  appre- 
ciate the  gentleman's  yielding. 

The  report  which  I  quoted  from  at  the 
gentleman's  request  indicated  that  the 
plan,  the  report  of  NASA  to  the  com- 
mittee for  September  1977,  had  been  re- 
jected and  was  found  not  acceptable. 

Mr.  Chairman,  one  of  the  questions 
which  I  will  ask  the  gentleman  is  whether 
he  knows  why,  in  fact,  the  committee 
found  that  report  unacceptable.  Second- 
ly, I  would  like  to  point  to  the  authoriza- 
tion report  for  fiscal  year  1978,  at  page 
18,  in  which  it  says  as  follows: 

The  plan  should  describe  the  efforts  needed 
In  each  of  the  major  technology  disciplines, 
the  associated  costs  and  the  significant  mile- 
stones. 

In  addition,  an  analysis  of  the  broader 
economic  and  policy  questions  should  be 
prepared  In  conjunction  with  the  program 
plan. 

Among  the  Important  factors  to  be 
addressed  are: 

(1)  Economic  analysis  covering  In- 
vestment/return aspects  of  development 
Implementation . 

(2)  Societal  benefits  of  supersonic  trans- 
portation, Including  trade  and  communica- 
tions. 

(3)  Societal.  Including  environmental 
Impacts  from  the  operation  of  a  fleet  of 
supersonic  transports. 

(4)  Approaches  for  development  financing. 

(5)  Extent  of  Federal  government  partici- 
pation In  the  development  and  alternatives 
for  organizational  arrangements. 

My  second  question  is  this:  Was  it 
the  failure  of  NASA,  on  the  basis  of  a 
direction  from  the  OfiBce  of  Management 
and  Budget,  to  respond  to  those  societal 
and  economic  questions  that  the  com- 
mittee found  the  NASA  report  to  be 
unacceptable? 

Mr.  GOLDWATER.  Mr.  Chairman, 
could  the  gentleman  repeat  the  question? 

Mr.  WEISS.  I  would  be  pleased  to. 
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Mr.  WINN.  Mr.  Chairman,  I  do  not 
yield  any  more  of  my  time. 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  Kansas  (Mr.  Winn). 

Mr.  WINN.  Mr.  Chairman,  I  yield  such 
time  as  he  may  consume  to  the  gentle- 
man from  Arizona  (Mr.  Rxtdd),  a  mem- 
ber of  the  committee. 

Mr.  RUDD.  Mr.  Chairman,  I  thank  the 
gentleman  for  yielding. 

Mr.  Chairman,  I  wish  to  join  my  dis- 
tinguished colleagues  on  the  Committee 
on  Science  and  Technology  in  support 
of  H.R.  11401. 

Despite  the  House's  modest  increases 
In  NASA's  aeronautical  research  and 
technology  budget  amounting  to  $28.2 
million  over  the  administration's  sub- 
mittal, the  other  body  is  recommending 
deletion  of  all  our  recommendations. 
Our  purpose  is  to  restore  NASA's  role 
in  aeronautics  to  that  approximating 
what  existed  prior  to  1958  with  the  Na- 
tional Advisory  Council  on  Aeronautics. 
The  world-renowned  success  of  aero- 
nautics in  the  United  States  is  directly 
attributable  to  the  work  of  the  NASA. 

With  the  reorganization  of  NACA  into 
NASA  immediately  after  Sputnick  in 
1958.  the  momentum  in  air  breathing 
technology  was  transferred  to  space  ac- 
tivity. The  whole  world  knows  of  the 
success  of  this  transition. 

Today,  after  20  years,  we  are  in  the 
process  of  another  transition.  While,  in 
real  terms,  the  U.S.  space  program  is  not 
keeping  up  with  infiation,  aeronautics  is 
not  being  expanded  to  meet  the  urgent 
needs  for  refilling  the  well  of  aeronauti- 
cal technology  needed  to  maintain  our 
leadership  in  world  markets. 

Aeronautical  products  constitute  by 
far  the  largest  category  of  manufactured 
products  exported  by  the  United  States 
each  year.  Other  countries,  notably  our 
allies  in  Europe,  have  served  notice  that 
they  are  embarking  upon  nationally 
fimded  programs  to  produce  aircraft  and 
engines  superior  to  U.S.  products. 

It  is  obvious,  I  think,  that  the  surest 
way  for  the  Congress  to  guarantee  U.S. 
leadership  in  world  aeronautics,  both 
civil  and  military,  is  to  restore  to  NASA 
the  resources  and  incentive  for  aero- 
nautics which  it  lost  with  the  creation 
of  the  space  program. 

To  put  the  matter  into  better  perspec- 
tive, in  fiscal  year  1978  NASA's  aero- 
nautical R.  &  T.  budget  equalled  only  6 
percent  of  its  total  budget.  Notwith- 
standing the  increasing  recognition  of 
both  the  immediate  and  continuing  long- 
term  importance  of  aeronautics,  the 
OMB  approved  NASA  budget  for  fltscal 
year  1978  raises  this  portion  to  some- 
thing less  than  7  percent  of  the  total 
NASA  budget. 

I  have  the  feeling  the  majority  of  this 
House  would  support  a  greatly  enhanced 
NASA  role  in  aeronautical  development. 
Perhaps,  we  will  need  new  legislation 
specifically  designed  to  correct  current 
NASA  deficiencies  in  aeronautical  work. 
Perhaps  we  must  consider  establishing 
a  separate  organization  dividing  aero- 
nautical from  space  development. 

Since  the  Senate  Subcommittee  on 
Science,  Technology,  and  Space,  meeting 


in  markup,  has  deleted  the  House 
changes,  I  urge  your  support  in  sending 
to  the  other  body  the  unmistakable 
message  that  we  are  insisting  upon 
strengthening  NASA's  aeronautical  re- 
search and  technology. 

Mr.  WINN.  Mr.  Chairman.  I  yield  such 
time  as  he  may  consume  to  the  gentle- 
man from  California  (Mr.  Lagomarsino)  . 

Mr.  LAGOMARSINO.  Mr.  Chairman, 
I  rise  in  support  of  HJl.  11401;  NASA 
authorization  act  of  1979.  I  would  like 
to  commend  the  chairman,  Mr.  Teague, 
and  the  committee  for  their  thorough 
and  responsible  approach  to  this  leg- 
islation. 

As  you  know,  I  am  a  strong  supporter 
of  the  Space  Shuttle  program,  not  only 
because  the  west  coast  launch  site  is  in 
my  district,  at  Vandenberg  AFB.  But 
because  of  the  significant  benefits  to  be 
derived  from  the  program  both  techno- 
logical and  scientific.  The  Space  Shuttle 
program  will  offer,  for  the  first  time,  a 
versatile  and  economical  space  transpor- 
tation system.  Because  the  Shuttle  is  re- 
usable it  will  provide  substantial  savings 
over  the  continued  use  of  expendable 
launch  vehicles  to  place  scientific  and 
military  hardware  into  Earth  orbit.  Yet, 
perhaps  more  importantly,  the  shuttle 
can  perform  a  myriad  of  duties  that  ex- 
pendable launch  vehicles  cannot.  The 
Shuttle  can  retrieve  payloads  from  orbit 
for  refurbishment  and  reuse,  service,  and 
repair  satellites  in  space,  transport  to 
orbit,  operate  and  return  space  labora- 
tories, transport  materials  and  equip- 
ment to  orbit,  perform  rescue  missions 
and  experiments  in  space  which  can  be 
conducted  in  zero  gravity  adding  signifi- 
cantly to  our  scientific  knowledge  and 
our  technical  expertise.  This  Nation 
has  a  commitment  and  an  obligation  not 
only  to  ourselves  but  to  all  the  nations 
of  the  world  to  continue  with  the  ex- 
ploration of  space. 

I  am  most  pleased  to  note  the  commit- 
tee has  recommended  the  development  of 
a  five  orbiter  shuttle  fieet.  This  will  in- 
sure that  the  program  will  operate  at 
maximum  efficiency  by  insuring  launch 
reliability  and  a  fieet  large  enough  to 
accommodate  the  heavy  launch  schedule 
now  planned  for  the  Shuttle  program. 
When  the  Shuttle  program  is  opera- 
tional, it  makes  little  sense  to  continue 
to  use  expendable  launch  vehicles  to 
perform  the  tasks  the  Shuttle  is  capable 
of  and  at  a  lower  cost  simply  because  the 
Shuttle  fieet  cannot  handle  the  launch 
volume.  I  believe  a  five  orbiter  fleet  is 
justified  and  I  am  pleased  to  find  the 
committee  has  agreed. 

I  am  also  pleased  to  note  the  bill  be- 
fore us  is  predicated  on  the  use  of  the 
west  coast  launchsite  at  Vandenburg 
Air  Force  Base  in  California.  As  you 
know,  there  has  been  considerable  dis- 
cussion about  the  necessity  of  having  a 
fully  operational  west  coast  launch  facil- 
ity. I  believe  Vandenburg  is  essential  to 
the  program  for  the  following  reasons. 

Vandenburg  Air  Force  Base  is  our  na- 
tional space  port  for  all  high  inclination 
polar  or  near  polar  orbits.  High  inclina- 
tion orbits  are  essential  because  they  al- 


low satellites  maximum  time  for  r^Tetl- 
tive  viewing  of  the  Earth's  entire  sur- 
face. These  trajectories  are  critical  for 
sensing  natural  resources,  monitoring 
crops  and  rangeland,  mapping,  and  mil- 
itary surveillance,  to  name  but  a  few 
applications.  While  some  have  argued 
that  high  inclination  orbits  can  be  con- 
ducted from  the  Kennedy  Space  Center 
in  Florida,  I  must  disagree  because  of 
the  unacceptable  risks  and  loss  of  ef- 
ficiency incurred.  High  inclination 
launches  cannot  be  conducted  from  the 
Kennedy  Space  Center  without  unac- 
ceptable overflights  of  highly  populated 
areas  during  launch.  While  the  so-called 
dogleg  maneuver  eliminates  some  of 
the  problems  such  as  sonic  boom  dam- 
age, it  would  still  result  in  a  flight  pat- 
tern which  would  involve  suborbital 
fiights  over  highly  populated  areas  in 
the  Soviet  Union,  Canada,  China,  and 
the  Eastern  United  States  threatening 
not  only  the  safety  of  those  areas  in  the 
event  of  an  abort  but  raising  grave  con- 
cern over  Soviet  and  Chinese  reactions 
to  suborbital  overflights  of  their  terri- 
tory: for  example,  this  weekend's  shoot- 
ing down  of  a  Korean  civilian  passen- 
ger plane.  In  addition,  the  "dogleg" 
trajectory  would  result  in  a  payload  re- 
duction of  about  10.000  poimds  or  30 
percent  of  the  normal  launch  capability. 

I  believe  the  United  States  must  main- 
tain its  capability  to  achieve  these  high 
inclination  orbits  with  the  Space  Shuttle 
to  obtain  maximum  efficiency  from  the 
Shuttle  program.  To  do  otherwise  would 
result  in  higher  costs,  through  the  con- 
tinued use  of  expendable  launch  vehicles, 
and  seriously  degrade  the  overall  objec- 
tives of  the  Shuttle  orogram.  For  ex- 
ample. 31  of  the  39  Spacelab  missions 
and  44  Shuttle  launches  critical  to  our 
national  defense  now  scheduled  for  Van- 
denburg would  be  seriously  affected. 

In  my  opinion,  too  much  time,  money, 
and  effort  have  already  been  invested  in 
the  Soace  Shuttle  program  to  limit  its 
usefulness  by  restricting  operations  to  a 
single  launch  complex.  I  am  most 
pleased  to  see  the  committee  concur  and 
I  urge  adoption  of  the  legislation  now 
before  us. 

This  weekend  the  shooting  down  of 
the  Korean  passeneer  olane,  I  think, 
illustrates  that  very  well. 

I  urge  my  colleagues  to  support  and 
vot*>  for  this  legislation. 

Mr.  WINN.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Califor- 
nia (Mr.  Dornan)  . 

Mr.  DORNAN.  Mr.  Chairman,  I  rise 
in  sunport  of  the  NASA  authorization 
for  fiscal  year  1979.  H.R.  11401.  As  a 
member  of  the  Science  and  Technology 
Committee.  I  recognize  the  importance 
of  this  legislation  on  which  rests  the 
future  of  our  U.S.  Space  Shuttle  pro- 
gram. 

There  have  recently  been  stories  about 
alleged  problems  with  Space  Shuttle  en- 
gine development.  However,  these  re- 
ports have  for  the  most  the  product  of 
hearsay.  I  have  talked  with  the  man- 
agers and  workers  who  are  designing 
and  constructing  these  beautiful  ma- 
chines, and  I  am  confident  that  the 
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Space  Shuttle  program  is  making  con- 
tinuing progress.  The  Shuttle  approach 
and  landing  test  program  was  success- 
fully completed  last  fall  ahead  of  sched- 
ule. Every  other  aspect  of  the  technical 
specification  program  is  on  target. 
Ground  test  firings  of  the  solid  rocket 
motors;  assembly  of  filght-type  hard- 
ware at  NSTL  for  the  main  propulsion 
test  including  engines,  external  tank, 
orbiter  equipment,  are  all  nearing  the 
last  stretch  of  their  developmental  phase 
in  construction.  All  in  all,  there  is  much 
news  to  tell  about  the  Space  Shuttle  pro- 
gram, and  it  is  all  good. 

As  we  meet  here  this  afternoon,  test 
activities  are  underway  at  the  Marshall 
Space  Flight  Center.  The  great  testing 
grounds  of  Marshall  were  the  site  last 
year  of  the  successful  Orbiter  101  flight 
which  was  piggy-backed  on  a  747.  The 
other  flight  hardware  which  is  required 
to  support  the  flrst  manned  orbital  flight 
in  1979  of  the  shuttle  are  also  being  built 
and  tested. 

It  is  difficult  to  demonstrate  in  mere 
words  how  dramatic,  how  revolutionary 
has  been  the  progress  of  NASA  and  the 
aerospace  companies  involved  in  over- 
coming scientific  mysteries  which  have 
plagued  us  since  we  first  learned  to  fly. 
These  mysteries  have  been  overcome, 
and  it  has  all  happened  during  the  life 
of  this  95th  Congress.  NASA  has  over- 
seen the  completion  of  the  shuttle  craft 
which  has  been  tested  at  100  percent 
thrust. 

Whatever  technical  problems  may 
have  arisen  in  the  past  due  to  the  test- 
ing of  an  entirely  new  engine  design, 
these  problems  have  been  and  will  con- 
tinue to  be  overcome.  In  1978  and  1979, 
The  Space  Shuttle  program  will  be  going 
through  an  extremely  intense  period  of 
testing.  The  program  progress  is  ad- 
vanced to  the  stage  that  a  large  number 
of  U.S.  and  foreign  customers  have  al- 
ready begun  beating  at  our  door  to  get 
launch  services  on  the  Space  Shuttle  in 
the  1980  to  1982  timeframe.  These  poten- 
tial customers  are  not  visionaries.  They 
are  hard  businessmen  who  know  a  good 
thing  when  they  see  it;  men  who  are  In 
themselves  the  best  indicator  that  the 
Space  Shuttle  program  and  the  American 
companies  Involved  in  production  are  on 
the  right  track.  They  are  an  indicator 
that  NASA  will  dehver  on  its  commit- 
ment to  Congress — that  commitment 
being  to  develop  a  versatile  and  low  cost 
space  transportation  system. 

Let  us  not  tire  on  the  home  stretch.  Let 
us  not  be  Indecisive  or  impractically 
cautious  at  a  time  when  we  are  in  the 
final  phase  of  developing  for  our  Nation 
the  program  which  will  once  again  pro- 
claim America's  rightful  status  as  No.  1 
in  space.  Let  us  not  vote  to  cripple  our 
Nation's  space  program  now  that  it  has 
again  been  resurrected.  I  urge  my  col- 
leagues to  vote  for  this  NASA  authoriza- 
tion, and  I  thank  the  chairman  for  his 
consideration. 

Mr.  WINN.  Mr.  Chairman,  I  reserve 
the  balance  of  my  time. 

Mr.  TEAGUE.  Mr.  Chairman,  it  is  the 
understanding  of  the  chairman  of  this 
conunittee  that  has  the  responsibility  of 


studying  the  future  aviation  of  this 
country  that  no  speed  is  over  any  other 
and  it  applies  to  every  speed,  and  there 
is  no  money  for  construction  of  any  air- 
craft in  any  way,  form,  or  fashion. 

Mr.  Chairman,  I  yield  5  minutes  to  the 
gentleman  from  Texas  (Mr.  Milford). 

Mr.  MILFORD.  Mr.  Chairman,  I 
thank  the  gentleman  from  Texas  for 
yielding. 

Mr.  Chairman,  I  believe  I  can  clear 
this  up  in  a  short  period  of  time. 

Mr.  Chairman,  I  rise  in  support  of 
H.R.  11401. 

As  chairman  of  the  subcommittee  that 
has  Jurisdiction  over  the  aeronautics 
portion  of  this  bill,  I  would  like  to  clear 
up  one  or  two  apparent  misconceptions. 

We  have  no  plans  whatsoever  to  spend 
$1  billion,  or  any  other  amount  close  to 
that,  in  connection  with  the  production 
of  any  type  of  supersonic  craft. 

Furthermore,  the  NASA  report  which 
has  been  waved  around  here  today,  has 
been  specificsdly  rejected  by  this  commit- 
tee and  new  instructions  are  contained 
In  the  bill  report  before  us  today. 

Mr.  Chairman,  I  urge  the  adoption  of 
the  fiscal  year  1979  authorization  bill  and 
the  rejections  of  any  amendments  which 
may  be  offered. 

The  Subcommittee  on  Transportation, 
Aviation  and  Weather  conducted  numer- 
ous field  inspections  and  held  extensive 
hearings  here  in  Washington  on  the 
aeronautical  part  of  the  fiscal  year  1979 
NASA  authorization.  Testimony  was 
taken  from  a  variety  of  witnesses  both 
inside  and  outside  of  NASA. 

Members  of  the  subcommittee  worked 
long  and  hard  in  carefully  reviewing  the 
NASA  aeronautical  program  and  the 
1979  budget  request.  We  found  that  al- 
though the  dollar  amount  for  aeronauti- 
cal R.  &  D.  is  small— $292  million  this 
year — the  pay-off  is  very  large.  This  is 
true  because  NASA  emphasizes  the  high- 
risk,  long-term  research  and  technology 
that  industry  is  financially  unable  or  un- 
willing to  undertake.  Such  efforts  provide 
the  foundation  for  future  aircraft  and 
engines  which  return  many  times  their 
initial  investment  to  our  economy. 

Because  of  this  the  Committee  on  Sci- 
ence and  Technology  has  repeatedly 
urged  the  administration  and  the  Con- 
gress to  increase  the  resources  devoted 
to  aeronautical  R.  k  D.  We  have  often 
pointed  to  the  many  long-term  benefits 
of  investment  in  this  area,  which  are  re- 
fiected  in  billions  of  dollars  in  sales  of 
U.S.  aircraft  both  here  and  abroad,  and 
in  millions  of  jobs  for  Americans.  So  I 
am  very  pleased  to  report  that  this  year's 
request  continues  the  trend,  started  last 
year,  toward  real  growth.  The  amount 
this  year  is  about  8  percent. 

The  fiscal  year  1979  program  in  aero- 
nautics represents  a  modest  increase  in 
NASA's  efforts  to  advance  technology 
across  the  board.  Specifically,  NASA  is 
working  in  virtually  all  areas  of  aircraft 
technology  including  materials,  struc- 
tures, propulsion,  aerodynamics  and  avi- 
onics. Of  special  note  this  year  is  a  sub- 
stantial amount  for  developing  the  tech- 
nology needed  for  a  new  generation  of 
fuel-efficient  subsonic  aircraft.  This  pro- 
gram, which  was  carefully  worked  out 


with  the  close  Involvement  of  industry, 
holds  great  promise  for  our  continued 
worldwide  leadership  in  aviation. 

Finally,  let  me  turn  briefly  to  an  issue 
about  which  many  members  are  prop- 
erly concerned.  That  issue  relates  to  the 
committee's  action  in  the  area  of  ad- 
vanced supersonic  research.  Notice  that 
I  said  research.  I  cannot  emphasize  this 
too  strongly.  We  are  speciflcally  not  au- 
thorizing the  construction  of  a  prototype 
aircraft  or  any  other  flyable  hardware. 
We  are  directing  NASA  to  continue  their 
experiments  on  potential  solutions  to  the 
well  known  side-effects  of  supersonic 
flight.  So  please  do  not  be  misled  by  the 
misinformation  being  circulated  today. 
We  are  talking  only  about  research. 

Mr.  Chairman,  that  part  of  NASA's 
program  having  to  do  with  aeronautics 
is  broken  down  into  three  categories : 

First.  Research  and  program 
management. 

Second.  Research  and  technology. 

Hiird.  Construction  of  facilities. 

RESEARCH    AND    PROGRAM    MANAGEMENT 

The  research  and  program  manage- 
ment fimds  related  to  aeronautics  are 
requested  to  provide  the  civil  service 
manpower  for  in-house  research,  plan- 
ning, management,  and  support  of 
R.  &  D.,  as  well  as  the  costs  of  operating, 
maintaining  and  supporting  research 
center  installations.  The  funds  related 
to  aeronautics  are  not  identified  sepa- 
rately in  the  budget  request  and  have 
been  discussed  by  others;  therefore,  I 
will  not  go  into  program  details. 

RESEARCH     AND    TECHNOLOGY 

The  amount  requested  by  NASA  for 
aeronautical  research  and  technology  for 
fiscal  year  1979  is  $264,100,000.  The  com- 
mittee approved  this  amoimt  and  recwn- 
mended  an  addition  of  $28,200,000  for  a 
total  $292,300,000.  The  additional 
amount  consists  of  the  following; 

First.  An  increase  of  $26.7  million  to 
restore  the  essential  fiight  test  phase  of 
the  composite  primary  aircraft  struc- 
tures program,  that  was  cut  by  OMB ; 

Second.  An  increase  of  $8  million  to 
accelerate  the  very  promising  variable 
cycle  engine  components  program  and 
an  increase  of  $4  million  to  augment  the 
supersonic  cruise  research  program; 

Third.  A  corresponding  decrease  of  $12 
million  to  be  taken  from  those  activities 
within  the  engine  components  improve- 
ment and  energy  efficient  transport  pro- 
grams with  near-term  application;  and 

Fourth.  An  increase  of  $1.5  million  to 
establish  a  new  sub-line  item  for  aerial 
applications  systems  technology. 

The  objectives  of  the  R.  &  T.  program 
are  to  advance  technology  to  make  pos- 
sible safer,  more  economic,  and  environ- 
mentally acceptable  air  transportation 
systems  which  are  responsive  to  current 
and  future  national  needs;  to  maintain 
a  strong  competitive  position  of  the 
United  States  in  the  international  avia- 
tion marketplace;  and  to  support  the 
military  in  maintaining  the  superiority 
of  the  Nation's  military  aircraft.  To  meet 
these  objectives,  NASA  Is  maintaining  a 
strong  research  effort  in  the  areas  of 
materials,  structure,  avionics,  propul- 
sion, aerodynamics,  and  man-vehicle 
interactions. 
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The  aeronautical  program  also  in- 
cludes a  major  effort  aimed  at  reducing 
aircraft  energy  consumption  and  the  un- 
desirable environmental  effects  of  noise 
and  pollution.  This  effort  is  directed  at 
providing  the  technology  for  quiet,  clean, 
and  efficient  propulsion  systems ;  the  re- 
duction of  aerodynamic  drag;  the  appli- 
cation of  active  control  concepts,  and 
advanced  materials  and  structural  con- 
cepts of  aircraft  to  reduce  weight  and 
improve  operating  efficiency;  and  an 
examination  of  new  types  of  fuel. 

Another  major  area  of  emphasis  is 
concerned  with  improving  aircraft  ter- 
minal operations  and  safety  through  de- 
velopment of  technology  in  areas  such  as 
avionics  systems,  operation  procedures, 
crash-worthy  aircraft  structures,  and 
fire-resistant  aircraft  interior  materials. 
All  of  these  technology  efforts  are  in- 
tegrated with  various  systems  studies  to 
provide  the  technical  basis  for  future  ad- 
vanced long-haul  and  short-haul  trans- 
portation aircraft — which,  of  course,  is 
the  ultimate  reason  for  NASA  engag- 
ing in  aeronautical  research  and 
development. 

The  aeronautical  research  and  tech- 
nology program  is  divided  into  three 
major  efforts.  First,  there  is  the  research 
and  technology  base  which  is  discipline- 
oriented  and  has  the  overall  objective 
of  establishing  a  solid  foundation  for 
the  evaluation  of  advanced  concepts. 
The  second  area — systems  technology 
programs — contains  technical  demon- 
.  stration  and  proof-ot-concept  activities 
which  have  matured  to  the  point  where 
they  are  ready  for  systems  integration 
and  demonstration,  or  the  project  defi- 
nition phase  of  potential  future  experi- 
mental programs.  Third,  there  are  the 
experimental  programs  which  involve 
multidisciplinary  concept  demonstration 
and  major  research  vehicle  develop- 
ment. 

CONSTRVCTION   OF   rACILrflES 

The  construction  of  facilities  request 
for  aeronautics  by  NASA  was  $76,500,000 
for  fiscal  year  1979.  It  is  important  to 
emphasize  that  the  great  bulk  of  our 
civil  aviation  research  and  development 
facilities  were  constructed  in  the  1940's. 
Such  money  as  has  been  Invested  over 
the  past  30  years  has  been  largely  de- 
voted to  modifications  for  upgrading  ca- 
pabilities. 

But  such  extensions  of  capabilities 
can  go  only  so  far.  To  meet  the  require- 
ments of  doing  R.  &  D.  for  future  gen- 
erations of  aircraft — and  for  improving 
current  aircraft — we  must  face  the  fact 
that  the  Nation  will  have  to  build  some 
new  aeronautical  R.  It  D.  facilities  in 
order  to  maintain  its  leadership  in  avia- 
tion. I  have  already  noted  the  major 
contributions  to  our  trade  balance  with 
other  nations  made  by  the  sale  of  air- 
craft and  parts. 

Between  75  and  80  percent  of  aircraft 
flying  today  In  the  non-Communist  part 
of  the  world  were  built  In  this  country. 
If  we  wish  to  retain  this  leadership — 
which  also  means  hundreds  of  thou- 
sands of  jobs — we  must  provide  the  kind 
of  research  and  facilities  necessary  to 
maintain  technical  leadership. 

For  such  reasons  as  these,  the  com- 


mittee recommends  approval  of  the  re- 
quested   amoxmt    which    Includes    the 

third  funding  increment  for  the  Na- 
tional Transonic  Facility  at  Langley 
Research  Center  and  the  third  incre- 
ment for  the  40-by-80-foot  subsonic 
tunnel  at  Ames  Research  Center. 
•  Mr.  GAMMAGE.  Mr.  Chairman,  I  rise 
in  support  of  H.R.  11401  authorizing  ap- 
propriations to  the  National  Aeronautics 
and  Space  Administration  for  fiscal  year 
1979.  I  would  like  to  congratulate  the 
chairman  of  the  Spswie  Science  and  Ap- 
plications Subcommittee,  Mr.  Fuqua,  and 
the  ranking  minority  member,  Mr.  Winn, 
for  the  fine  work  they  did  in  getting  this 
legislation  ready  for  consideration.  They 
have  worked  many  hours  in  the  past  2 
months  reviewing  this  budget  request. 

Mr.  Chairman,  I  believe,  and  most  of 
my  colleagues  would  agree,  that  NASA  is 
the  best  managed  agency  in  the  Federal 
Government.  The  NASA  programs  make 
a  positive  contribution  to  our  everyday 
lives  in  helping  to  build  a  stronger  econ- 
omy, in  helping  to  monitor  and  under- 
stand our  environment,  in  helping  to 
manage  our  natural  resources,  and  in 
challenging  our  minds  to  a  better  under- 
standing of  the  universe  in  which  we  live. 
Perhaps  as  we  look  to  our  future  space 
program,  one  of  the  most  important 
development  programs  is  the  reuseable 
Space  Shuttle,  the  key  element  of  a  ver- 
satile, economical  transportation  system 
to  provide  a  wide  variety  of  users  with 
round-trip  access  to  space. 

Enthusiasm  for  the  space  program  has 
been  increasing  greatly  in  the  last  few 
years.  The  Space  Shuttle  will  give  Amer- 
icans a  tangible  return  for  these  long 
years  of  investment.  On  March  10-12  of 
this  year,  the  first  model  of  the  Space 
Shuttle,  the  "Enterprise,"  perched  atop 
its  747,  landed  at  Ellington  Air  Force 
Base.  Ellington,  located  in  my  district 
just  south  of  Houston,  Tex.,  is  the  airfield 
used  by  the  Johnson  Space  Center  in  its 
astronaut  training  mission.  Close  to  a 
quarter  of  a  million  area  citizens  ven- 
tured out  to  Ellington  to  view  the  "Enter- 
prise." Cars  were  backed  up  for  miles  with 
the  largest  crowd  ever  to  visit  the  base. 
This  outpouring  is  but  a  small  demon- 
stration of  the  intense  interest  of  Ameri- 
cans in  the  space  program  and  its  future 
directions. 

As  we  consider  the  NASA  budget,  I 
wish  to  express  my  strong  support  for  the 
Space  Shuttle  program.  The  Space  Shut- 
tle is  approaching  its  first  orbital  fiight 
in  1979.  It  has  reached  its  peak  budget 
and  its  peak  employment. 

The  national  commitment  to  routine 
space  exploitation  is  being  implemented 
by  NASA  in  their  success,  oriented  Space 
Shuttle  program.  Their  management  sys- 
tem is  a  logical  and  objective  way  to  pro- 
ceed. It  has  lead  to  excellent  progress  in 
many  areas.  Some  unforeseen  problems 
have  developed  and  schedule  and/or 
budget  flexibility  must  be  exercised. 
However.  I  am  sure  NASA  will  solve  their 
technical  problems  and  provide  us  with 
an  operational  space  transportation  sys- 
tem in  1980  as  planned. 

As  unemployment  problems  appear 
around  the  country,  the  Space  Shuttle 
provides  significant  employment  in 
many  States.  Almost  every  State  in  the 


Unlm  has  pecHjle  working  on  some  por- 
tion of  the  Space  Shuttle.  Employment 
this  year  will  reach  close  to  50,000  and 
there  are  almost  200  industrial  contrsu^ts 
which  are  over  a  milUon  dollars  etuih  on 
this  program.  This  country  must  con- 
tinue its  efforts  to  exploit  space  and 
provide  an  operational  space  transpor- 
tation system  to  achieve  those  vast  bene- 
fits which  will  be  accessible  with  the 
Space  Shuttle. 

We  must  not  lose  sight  of  the  ad- 
vantages to  be  gained  today  and  in  the 
future  from  our  continued  investment 
in  this  exciting  technological  advance. 
Future  application  of  thermal  protec- 
tion systems  developed  for  the  Space 
Shuttle  may  provide  energy  savings  as 
the  products  make  the  transition  to 
commercial  use.  Newly  developed  alloys 
and  metal  applications  may  provide 
stronger,  lighter  weight  vehicles  to  save 
energy  and  resources  spent  on  repairs. 
And  the  results  of  scientific  experiments 
during  flight  may  improve  crop  yield 
and  thus  feed  more  of  the  people  on 
Earth  for  less. 

Cost  savings  is  a  paramoimt  feature 
of  the  Space  Shuttle.  For  example,  when 
multiple  payloads  are  launched,  up  to 
65  percent  of  today's  boosters  cost  can 
be  eliminated  and  by  checking  out  the 
sateUite  prior  to  placement  in  orbit,  far 
more  successful  spacecraft  will  become 
operational. 

Starting  in  the  1980's,  the  Depart- 
ment of  Defense  has  committed  Itself  to 
use  the  Space  Shuttle  for  all  of  its  pay- 
loads.  All  expendable  boosters  for  de- 
fense use  will  be  phased  out. 

The  Space  Shuttle  will  allow  the 
United  States  to  make  space  available 
to  provide  benefits  for  everyone  on 
Earth.  If  we  continue  our  congressional 
support,  we  will  soon  operate  routinely 
and  economically  from  the  weightless 
vacuum  of  space  to  obtain  advances  In 
Earth  resources  science,  manufacturing, 
and  International  cooperation.  I  urge 
each  of  you  to  support  this  program. 

We  must  also  do  a  better  job  of  defin- 
ing and  understanding  what  our  future 
goals  In  space  should  be.  For  the  past 
several  years,  we  have  felt  fimdmg  re- 
quested for  this  Important  activity  has 
been  Inadequate.  The  reduction  of  50 
percent  In  the  fiscal  year  1979  budget 
request  over  fiscal  year  1978  is  a  serious 
mistake.  This  is  the  critical  seed  activ- 
ity that  germinates  new  space  missions 
and  opportunities.  The  ability  of  the 
Nation  to  exploit  the  capabilities  and 
technological  leadership  the  Shuttle  will 
provide  Is  very  much  dependent  on  the 
breadth  and  depth  of  the  studies  and 
engineering  support  done  In  the  ad- 
vanced programs  area. 

An  aggressive  advanced  programs 
effort  Is  required  to  define  the  new 
Ideas  and  concepts  required  for  the  Na- 
tion to  move  forward  In  the  critical 
areas  of: 

First.  Space  power  augmentation  to 
extend  Shuttle  usefulness,  mission  dura- 
tion, and  economy  of  operation; 

Second.  Large  structures  space  engi- 
neering demonstrations  to  develop  the 
techniques  to  build  large  space  struc- 
tures. This  work  Is  the  keystone  to  fu- 
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ture  giant  steps  In  space  power,  commu- 
nications, and  Earth  oriented  sensing; 
Third.  Exploring  the  future  potential 
of  space  industrialization:  and 

Fourth.  Expanding  man's  capabilities 
to  conduct  complex  space  operations  of 
the  future. 

By  the  mld-80's,  the  Shuttle  will  be 
fully  operational.  It  is  therefore  impor- 
tant that  the  next  several  years  be  used 
to  develop  a  wide  range  of  new  Ideas  and 
concepts  that  will  lead  to  significant  new 
mission  and  space  benefits,  since  the  de- 
velopment lead  time  is  nominally  5  to  7 
years  from  concept  definition  to  flight. 
The  number  of  new  mission  options 
that  can  be  defined  as  well  as  the  quality 
and  depth  of  definition  is  totally  depend- 
ent on  the  level  of  funding  provided  for 
this  activity.  In  the  pre-shuttle  develop- 
ment period— fiscal  year  1968-70— ap- 
proximately $20  million  per  year  were 
effectively  devoted  to  this  activity. 

For  these  reasons,  I  feel  it  is  in  the 
national  interest  to  support  the  com- 
mittee recommendation  to  add  $7  mil- 
lion to  the  $5  million  budget  request  for 
Advanced  Programs.  These  funds  should 
be  used  to  proceed  with  definition  and 
design  of  a  power  module  and  both  deep- 
en and  expand  activities  related  to  defi- 
nition of  large  structures  engineering 
demonstrations,  space  platforms,  orbit  to 
orbit  transportation  concepts,  as  well  as 
related  required  engineering  support 
activities. 

One  of  the  most  promising  and  attrac- 
tive uses  of  large  space  structures  is  for 
solar  power  satellites.  NASA  and  the 
Department  of  Energy  are  in  the  process 
of  evaluating  the  practicability  of  the 
satellite  power  systems  concept,  by  which 
electrical  energy  would  be  generated  in 
space  from  sunlight  and  beamed  to  earth 
for  distribution  in  the  national  electric 
power  grid.  The  current  assessment  is 
primarily  analytical  and.  accordingly, 
many  assumptions  have  to  be  made  con- 
cerning the  performance  of  the  system. 
Many  of  these  assumptions  are  of  a 
highly  critical  nature  and  need  to  be  ver- 
ified with  experimental  data  as  soon  as 
possible.  The  funding  provided  by  HR 
11401  wUl  enable  NASA  to  begin  the  most 
critical  of  these  experimental  tests. 

The  issues  here  are  too  important  to 
our  country's  future  welfare  to  be  al- 
lowed to  remain  as  open  questions  for 
want  of  some  small  additional  funding 
which  will  put  the  issues  to  rest. 

Finally.  I  would  like  to  turn  my  atten- 
tion to  the  use  of  remote  sensing  for 
assisting  in  monitoring  our  world  food 
supply.  The  U.S.  Great  Plains— our 
breadbasket— is  providing  the  United 
States  with  the  world's  largest  discre- 
tionary supply  of  food.  We  have  been 
able  to  helD  feed  the  world's  hungry  mil- 
lions, we  have  been  able  to  reduce  our 
balance  of  payments  problems  and  we 
have  been  able  to  develop  and  maintain 
the  world's  highest  standard  of  living. 
This  is  due,  in  large  part,  to  the  produc- 
tivity of  our  farmers. 

The  Department  of  Agriculture  serves 
the  farmer  and  the  Nation  by  providing 
information  concerning  agriculture. 
They  are  looking  for  ways  of  producing 
this  Information  in  a  more  timely,  ac- 
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curate  and  efficient  maner.  The  develop- 
ment of  the  remote  sensing  technology 
that  could  provide  valuable,  global  in- 
formation about  situations  that  would 
reduce  a  region's  food  supply  or  would 
accurately  predict  crop  production  in 
foreign  areas  is  important  to  USDA  and 
to  the  Nation.  Monitoring  changes  in 
agricultural  land  use  practices,  the  effec- 
tiveness of  our  soil  conservation  prac- 
tices, the  utilization  of  our  renewable 
resources  and  the  effects  of  pollution 
help  insure  that  we  continue  to  have  the 
wealth  of  an  abundant  food  supply. 

NASA.  NOAA  and  USDA  are  develop- 
ing a  research,  development  and  testing 
activity.  As  the  technology  is  proven,  the 
information  derived  from  satellite  re- 
mote sensing  data  will  be  phased  into  the 
USDA  existing  information  system.  This 
will  allow  our  farmers  and  our  business- 
men to  be  among  the  best  informed  peo- 
ple in  the  world. 

Another  area  where  remote  sensing 
offers  the  potential  for  significant  bene- 
fits is  in  helping  to  manage  the  natural 
resources  which  are  finite  and  in  limited 
supply.  Most  of  the  world's  natural  re- 
sources that  are  formed  by  geologic  proc- 
esses are  finite  in  measure  and.  there- 
fore, in  limited  supply.  Many  of  these 
resources,  especially  some  essential  com- 
modities such  as  fossil  fuels,  are  being 
consumed  faster  than  new  discoveries 
are  being  made.  It  is  apparent  that  to 
address  these  problems  of  dwindling  re- 
sources, we  must  expand  our  geological 
knowledge  of  the  earth. 

A  new  and  widely  used  tool  In  geologi- 
cal research  and  applications  in  the 
fields  of  oil,  gas  and  mineral  explora- 
tion, engineering  geology,  and  environ- 
mental geology  is  remote  sensing  from 
space.  This  tool  is  essentially  an  exten- 
sion of  lower  level,  airborne  remote  sens- 
ing: and  it  offers  many  new  advantages 
to  assist  in  the  geological  and  geophysi- 
cal mapping  of  the  earth. 

The  objective  of  NASA's  nonrenew- 
able resources  program  is  to  provide  in- 
formation useful  for  assessment  of  the 
resource  potential  of  the  major  conti- 
nental areas.  These  assessments  provide 
the  basis  for  future  geophysical  explora- 
tion and  for  evaluation  of  the  global 
mineral  and  petroleum  resource  poten- 
tial. An  accurate  assessment  of  the 
world's  resource  potential  is  of  funda- 
mental importance  to  the  development 
of  a  national  energy  policy  and  to  the 
economic  well-being  of  both  develoned 
and  undeveloped  nations  of  the  world. 
There  are  great  uncertainties  as  to  the 
magnitude  of  available  nonrenewable 
resources,  particularly  minerals  and  pe- 
troleum. Recent  discoveries  of  new  pe- 
troleum sources  in  previous  unexpected 
areas  imply  a  limitation  of  current  geo- 
physical prospecting  techniques. 

The  subcommittee's  action  in  amend- 
ing the  NASA  request  to  provide  $4  mil- 
lion in  fiscal  year  1979  for  Stereosat  pro- 
vides for  the  initiation  of  a  satellite  sys- 
tem dedicated  to  obtaining  new  infor- 
mation that  can  be  readily  supplied  to 
mineral  and  resources  exploration.  This 
satellite  svstem  can  be  ready  to  fiy  in 
1982.  The  global  stereo  imagerj-  to  be  ob- 
tained by  Stereosat  will  add  a  badly 


needed  third  dimension  to  the  geological 
information  for  the  exploration  process. 
Significant  information  for  mineral  and 
petroleum  exploration  may  be  obtained 
with  the  use  of  a  remote  sensinf  imaging 
device  capable  of  providing  repetitive 
global  stereo  coverage.  The  uses  of  this 
data  will  also  extend  to  many  other 
practical  areas  such  as  water  resources 
and  hydrology,  land  use  monitoring,  and 
geologic  mapping. 

Mr.  Chairman.  I  would  like  to  again 
express  my  strong  support  for  H.R. 
11401,  the  fiscal  year  1979  NASA  author- 
ization bill* 

•  Mr.  GORE.  Mr.  Chairman,  space  is  an 
international  forum  for  cooperation 
which  offers  unlimited  opportunities  for 
exceptional  human  achievements  in  con- 
cert with  expanding  peaceful  activities 
for  the  benefit  of  all  manltind.  I  support 
the  National  Aeronautics  and  Space  Ad- 
ministration authorization  bill.  HH. 
11401.  and  NASA's  continued  commit- 
ment to  the  peaceful  exploration  and  ex- 
ploitation of  space. 

Although  this  commitment  cannot  be 
limited  to  planetary  exploration  alone, 
missions  such  as  the  Galileo,  which  was 
previously  called  the  Jupiter  Orbiter 
Frobc,  provide  a  framework  for  congeal- 
ing mutual  interests.  One  hundred  and 
ten  scientists  have  been  selected  to  par- 
ticipate in  this  exploration  of  Jupiter  in- 
cluding participants  from  Germany,  the 
Netherlands,  Canada.  France,  and  Swe- 
den, as  well  as  the  United  States. 

The  Galileo  mission  plays  an  import- 
ant role  in  meeting  the  objectives  of 
planetary  exploration  to  understand  the 
origin,  evolution  and  current  state  of 
the  solar  system,  to  understand  past  and 
present  processes  that  affect  the  Earth's 
and  man's  environment  by  comparative 
•study  of  the  solar  system,  and  to  under- 
stand the  relation  of  the  chemical  his 
tory  of  the  solar  system  to  the  origin  of 
life,  here  and  possibly  elsewhere.  Ex- 
ploration of  Jupiter  is  particularly  im- 
portant because  it  is  the  largest  planet 
in  our  solar  system,  with  a  diameter  10 
times  that  of  Earth  and  contains  more 
matter  than  all  other  planets  put  to- 
gether. Jupiter  may  include  the  original 
"star-matter"  from  which  the  Sun  and 
all  planets  were  formed  and  is  itself  a 
miniature  solar  system  containing  13 
known  moons. 

Congressional  approval  last  year  for 
the  Galileo  program  provided  NASA  with 
the  necessary  lead-time  to  develop  the 
instruments  and  spacecraft  for  a  Space 
Shuttle  launch  in  January  1982.  This 
balanced  continuation  of  planetary  ex- 
ploration assures  that  we  will  maintain 
the  highly  skilled  NASA/industry/unl- 
versity  team  necessary  for  a  strong  tech- 
nology base  for  future  scientific  activi- 
ties. 

The  Galileo  program  involves  com- 
bination probe  spacecraft  and  orbiter 
spacecraft  with  the  spacecraft  propul- 
sion system  supplied  by  the  Federal  Re- 
public of  Germany,  under  a  recent  in- 
ternational agreement.  The  probe  space- 
craft will  plunge  deep  into  the  planet's 
atmosphere,  measuring  the  chemistry 
and  structure  as  it  descends.  The  orbiter 
spacecraft  after  releasing  the  probe  wiU 
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continue  to  circle  Jupiter  for  20  months 
to  explore  the  near-Jupiter  space,  to 
measure  its  magnetic  field  and  radiation 
belts  and  to  examine  the  huge  satellites 
around  it. 

Mr.  Chairman,  we  can  be  confident 
that  the  measurements  from  these 
spacecraft  will  be  returned  for  analysis 
by  som  of  the  best  scientific  minds  not 
only  in  the  United  States,  but  in  the 
world.  I  believe  that  Galileo  as  well  as 
other  international  space  programs  can- 
not help  but  bring  this  world  closer  to- 
gether through  mutual  interest  and  un- 
derstanding.* 

•  Mr.  FLIPPO.  Mr.  Chairman,  I  fully 
support  the  recommendations  of  the 
Committee  on  Science  and  Technology 
upon  which  I  have  the  pleasure  to  serve 
and  recommend  passage  of  H.R.  11401 
which  authorizes  appropriations  to 
NASA  for  fiscal  year  1979.  I  would  like 
to  congratulate  Mr.  Fuqua,  chairman  of 
the  Subcommittee  on  Space  Science  and 
Applications,  and  Mr.  Winn,  the  rank- 
ing minority  member,  for  their  efforts 
and  the  fine  work  they  have  done. 

I  would  first  like  to  focus  my  remarks 
on  the  Space  Telescope  which  is  now 
under  development  by  NASA.  The  United 
States  has  a  long  record  of  excellence 
in  astronomy.  The  fruits  of  private  en- 
terprise in  the  past  were  often  turned 
to  the  general  good,  by  farsighted  busi- 
nessmen, who  donated  considerable  sums 
of  money  to  establish  astronomical 
observatories.  The  most  outstanding  ex- 
ample is  the  Mount  Palomar  telescope. 
These  private  businessmen  felt  that 
astronomy  was  so  important  to  man's  in- 
tellectual progress  that  they  gave  their 
dollars  to  build  telescopes.  The  telescopes 
needed  to  continue  this  progress  are  now 
far  too  expensive  to  expect  private  phi- 
lanthropy to  play  a  significant  role— the 
Federal  Government  must  provide  the 
funding  if  the  progress  is  to  continue. 

In  fiscal  year  1979  NASA  is  continuing 
the  development  of  the  Space  Telescope. 
The  Space  Telescope  will  be  a  national 
observatory  in  orbit  around  the  Earth 
for  10  to  15  years.  It  will  be  placed  in 
orbit,  using  the  Space  Shuttle,  in  1983. 
The  Space  Telescope,  by  being  outside 
the  Earth's  atmosphere,  will  enable  as- 
tronomers to  see  images  that  are  10  times 
smaller  than  with  ground-based  tele- 
scopes. Additionally,  the  color-range  over 
which  we  can  "see "  or  photograph  the 
universe  will  be  mcreased  by  a  factor  of 
more  than  a  thousand. 

The  Space  Telescope  is  the  logical  and 
economical  successor  to  the  previous 
NASA  program  of  short-lived  individual 
space  astronomy  experiments.  The  avail- 
ability of  the  Space  Shuttle  will  enable 
NASA  to  maintain  and  update  a  single 
observatory  in  space  for  a  period  of  many 
years  at  a  fraction  of  the  cost  of  sending 
up  a  series  of  duplicate  spacecraft.  There 
comes  a  time  in  the  evolution  of  a  scien- 
tific discipline  when  the  individual  ex- 
perimenter cannot  afford  or  manage  the 
facilities  necessar>'  to  make  significant 
advances.  As  an  analogy,  high  energy 
and  particle  physics  have  already  gone 
through  that  evolution.  The  day  of  the 
one-man  cyclotron  is  largely  over  and 
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has  been  replaced  by  the  advent  of  the 
large  facility,  that  is,  the  Fermilab. 

Space  astronomy  is  now  at  the  cross- 
road with  the  Space  Telescope  being  the 
equivalent  of  the  Fermilab.  The  reality 
of  this  big  science  is  that  it  can  create 
more  opportunities  for  individual  in- 
vestigators than  does  an  agglomeration 
of  many  small  projects.  NASA  expects  a 
minimum  of  100  astronomers  per  year  to 
use  the  Space  Telescope  and  that  over  its 
liTetime  of  10-15  years  a  major  fraction 
of  the  world's  astronomers  will  use  the 
Space  Telescope.  f. 

Finally,  history  has  shown  astronomy 
as  a  science  that  is  at  the  cutting  edge 
of  new  technology.  The  Space  Telescope 
will  certainly  tell  us  much  about  the 
early  stages  of  our  universe  and  the  for- 
mation of  the  galaxies.  One  powerful 
hint  which  we  have  already  is  the  exist- 
ence of  quasars.  Quasars  are  the  most 
distant  and  most  energetic  objects  known 
in  the  universe.  No  one  knows  for  sure 
how  quasars  manage  to  produce  such 
great  amounts  of  energy.  It  is  conceiva- 
ble that  an  understanding  of  the  way 
quasars  produce  energy  could  lead  to  im- 
proved laws  of  physics  or  even  some 
practical  applications.  As  an  historical 
example,  we  recall  that  the  inspiration 
for  this  country's  controlled  thermo- 
nuclear fusion  program  came  from  the 
realization,  by  astronomers  and  physi- 
cists working  in  pure  research,  that  the 
Sim  shines  on  the  basis  of  hydrogen 
fusion. 

An  additional  potential  application  of 
the  space  telescope  is  a  better  under- 
standing of  weather  and  climate.  This 
will  be  the  first  telescope  that  will  be 
able  to  study  the  meteorology  and  the 
atmosphere  of  other  planets.  Just  as  if 
somehow,  sometimes  it  is  easier  to 
understand  your  own  children  if  you 
can  look  at  how  your  friend's  children 
are  behaving;  then  it  may  also  be  easier 
to  understand  the  Earth's  weather  if  we 
have  a  chance  to  look  frequently  at  the 
weather  of  other  planets. 

I  would  like  to  support  the  action  of 
increasing  the  NASA  budget  request  for 
advanced  programs  from  $5  to  $12 
million. 

Your  committee  believes  the  activity 
under  this  line  item  to  be  extremely  im- 
portant. Important  to  the  Nation  by  in- 
suring that  the  vital  new  concepts  of 
bringing  the  benefits  of  space  to  man- 
kind continue  to  be  explored;  important 
to  the  NASA  by  insuring  that  they  have 
adequate  "seed  corn"  resources  to  ex- 
plore these  new  ideas  and  concepts;  and 
important  to  the  Congress  by  insuring 
we  have  timely  information  to  make  the 
proper  decisions  relative  to  the  growth 
and  continuation  of  our  marvelous  space 
achievements. 

It  is  this  budget  activity  that  spawned 
dramatic  and  valuable  space  achieve- 
ments for  which  we  are  all  so  proud. 
From  early  studies  in  this  area  came  the 
Gemini,  the  Apollo,  the  Skylab,  the 
Apollo-Soyuz,  and  the  Space  Shuttle. 
For  the  future,  similar  new  concepts  will 
emerge  that  will  guarantee  this  Nation's 
leadership  on  this  new  frontier  of  space. 

Our  hearings  this  year  have  given  us 
new  insights  on  the  potentials  for  growth 


in  space.  Space  offers  unusual  possibili- 
ties for  developing  inexhaustible  sources 
of  energy;  for  creating  new  means  of 
providing  services  to  the  man  In  the 
street  such  as  electronic  mail,  personal 
navigation  schemes  and  similar  public 
service  satellites;  for  new  information 
systems  for  monitoring  natural  re- 
sources and  the  environment;  and  for 
means  of  exploiting  the  space  environ- 
ment for  the  benefit  of  all. 

The  potential  for  creating  new  indus- 
tries in  space  for  manufacturing,  for 
erecting  large  structures,  for  building 
power  stations,  and  numerous  other  ob- 
jectives all  emerge  from  studies  and  ex- 
perimentation within  the  NASA  ad- 
vanced programs  efforts. 

As  the  Shuttle  goes  into  service,  its 
initial  use  will  be  essentially  as  a  manned 
booster.  We  must  early  on.  learn  to  use 
the  Shuttle  as  a  spacecraft  more  to  do 
things  in  space  as  compared  to  only  go- 
ing to  and  from  space.  With  this  capa- 
bility the  promise  of  space  industrializa- 
tion can  become  a  reaUty. 

Finally,  I  would  like  to  make  some 
remarks  concerning  the  solar  satellite 
power  system  concepts. 

Various  alternative  energy  sources 
have  been  proposed  in  the  last  few  years 
in  response  to  the  energy  crisis.  The 
recognition  that  not  one  of  these  energy 
sources  will,  by  itself,  meet  all  future 
power  needs,  together  with  the  large  un- 
certainties inherent  in  the  achievement 
of  full  potential  for  each  source,  has  led 
to  what  might  appear  the  most  daring 
proposal  so  far:  large-scale  solar-ener- 
gy conversion  in  space  with  a  satellite 
solar  powered  station  located  in  syn- 
chronous orbit  around  Earth. 

First  proposed  by  Dr.  Peter  Glaser 
of  Arthur  D.  Little,  Inc.,  in  1968,  the 
satelhte  power  system  (SPS)  could  use 
one  or  more  of  several  methods  to  con- 
vert solar  energy  to  electricity.  This 
electricity  would  be  fed  to  microwave 
generators  incorporated  in  a  transmit- 
ting antenna  in  the  satellite,  and  the 
antenna  would  direct  a  microwave  beam 
to  a  receiving  antenna  on  Earth.  There 
the  microwave  energy  would  be  recon- 
verted safely  and  efficiently  to  electric- 
ity and  fed  into  conventional  power- 
transmission  networks.  Technical  and 
economic  feasibility  studies  of  such  sys- 
tem already  indicate  that  they  may  pro- 
vide an  economically  viable,  and  en- 
vironmentally and  socially  acceptable, 
option  for  power  generation  on  a  scale 
substantial  enough  to  meet  a  significant 
portion  of  future  energy  demands. 

Of  the  many  uses  for  energy,  the 
largest  by  far  is  for  the  production  of 
electrical  power.  While  projfctions  vary, 
it  is  reasonable  to  expect  that  the  U.S. 
electrical  power  demand  will  triple  be- 
fore the  year  2000.  Unfortunately,  there 
is  no  single,  obvious  energy  source  to 
supply  this  demand.  Thus,  it  appears 
prudent  for  us  to  investigate  the  poten- 
tial benefits  of  a  number  of  candidate 
approaches  for  increasing  the  energy 
available  to  our  country. 

A  satellite  power  system  which 
changes  the  Sun's  energy  to  electricity 
in  orbit  and  sends  it  to  Earth  for  use 
has  been  suggested.  It  has  been  esti- 
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mated  that  as  much  as  25  percent  of 
the  additional  U.S.  power  needs  in  the 
first  part  of  the  21st  century  could  be 
supplied  by  such  systems. 

NASA  has  only  scratched  the  surface 
in  its  work  to  date  to  completely  explore 
the  system  concept,  but  we  do  know 
that,  as  yet,  no  insurmountable  prob- 
lems have  been  identified,  and  it  ap- 
pears that  the  cost  of  power  from  such 
a  system  could  well  be  competitive  with 
other  candidate  energy  sources  for  the 
future  such  as  the  solar  energy  available 
in  space  is  approximately  six  times  as 
great  as  that  available  on  the  surface 
of  the  Earth;  that  the  Sun  is  an  in- 
exhaustable  energy  source:  and  that 
power  generated  in  this  manner  will  not 
pollute  the  air  we  breathe. 

Additionally,  this  concept  could  sup- 
ply great  quantities  of  power  for  future 
industrial  activities  in  space  and  for  sale 
to  energy  hungry  foreign  nations.  On 
the  other  hand,  we  know  that  develop- 
ment of  such  a  system  will  be  a  very 
costly  undertaking.  Therefore,  we  must 
look,  and  look  hard,  before  we  leap. 

We  must  examine  the  concept  in  de- 
tail to  obtain  a  better  understanding  of 
the  problems  to  be  resolved,  to  determine 
the  amount  of  risk  which  will  be  involved 
and  to  estimate  the  resource  require- 
ments which  will  be  necessary  to  develop 
the  system.  Then,  and  only  then,  will  we 
have  adequate  facts  to  make  an  enlight- 
ened decision  concerning  the  potential 
worth  of  the  system  in  comparison  to 
other  candidate  concepts. 

The  Department  of  Energy  and  NASA 
have  developed  a  plan  to  pursue  this 
promising  concept  in  a  practicable  and 
sensible  manner. 

However,  the  work  to  date  has  been 
mostly  analytical.  NASA  is  drawing 
heavily  on  its  past  experience  in  con- 
ducting its  assessment  but,  in  some  in- 
stances, there  is  no  hard  data  available 
to  confirm  or  deny  the  assumptions 
which  must  be  made.  Some  of  these  as- 
sumptions are  so  critical  to  the  projected 
success  of  the  concept  that  they  must  be 
verified  at  the  earliest  practicable  time. 
One  example  of  such  an  assumption  is 
concerned  with  the  effect  which  the 
power  beam  from  space  to  Earth  will 
have  on  the  ionosphere.  Some  scientists 
predict  that  worldwide  radio  communi- 
cations will  be  disrupted  by  the  passage 
of  the  beam  through  the  ionosphere. 
NASA's  calculations  indicate  that  the 
planned  beam  intensity  will  be  below  the 
threshold  for  such  effects  to  occur.  For- 
tunately, NASA  has  designed  an  experi- 
ment which  will  obtain  the  data  to  either 
confirm  or  eliminate  this  concern  at  a 
cost  of  few  million  dollars. 

The  potential  effect  of  issues,  such  as 
the  one  which  I  have  just  described,  is 
too  vital  to  be  allowed  to  remain  as  an 
unanswered  question  if  we  can  reason- 
ably put  the  question  to  rest.  The  funds 
provided  by  this  authorization  bill  will 
permit  NASA  to  start  experiments  which 
will  resolve  such  issues  in  a  timely 
manner. 

I  think  that  Congress  would  be  remiss 
not  to  approve  this  program  and  provide 
the  rather  modest  funding  to  develop 
the  knowledge  required  to  intelligently 
make  those  national  decisions. 


NASA  has  been  and  should  continue 
to  work  with  DOE  in  the  effort.  However, 
funding  for  the  work  has  been  provided 
in  the  NASA  budget  since  that  is  where 
the  capability  resides  to  obtain  the  facts 
we  need.* 

•  Mr.  BROWN  of  California.  Mr.  Chair- 
man, I  support  H.R.  11401  which  au- 
thorizes appropriations  to  the  National 
Aeronautics  and  Space  Administration 
for  fiscal  year  1979.  The  Nation  is  very 
familiar  with  the  NASA's  excellent  and 
extensive  space  programs.  The  funds  au- 
thortzed  in  H.R.  1.1401  wUl  allow  the 
NASA  to  continue  moving  ahead  in  this 
field.  The  agency,  though,  is  also  involved 
in  areas  which  one  might  not  readily  as- 
sociate with  the  NASA — such  as  remote 
sensing  of  Earth  resources  and  dynamics 
and  environmental  quality  detection  and 
monitoring;  climate  research  and  the 
transfer  of  NASA  technoloy  to  the  State 
and  local  governments.  I  would  like  to 
discuss  these  topics  first  and  then  turn 
to  some  of  the  logical  outgrowths  of 
these  programs  which  will  undoubtedly 
consume  considerable  amounts  of  our 
time  and  thought  in  years  to  come — 
namely,  the  civilian  use  of  satellite  tech- 
nologies including  development  of  these 
technologies  for  the  developing  nations. 

The  NASA  Landsat  satellites  are 
powerful  new  tools  for  researchers,  re- 
source managers,  and  others.  The  early 
pictures  from  space  have  allowed  for 
substantial  improvements  in  the  detec- 
tion of  various  resources,  geologic 
hazards,  such  as  earthquake  faults, 
areas  of  diseased  and  damaged  trees  and 
crops  and  more.  Perhaps  more  impor- 
tantly, though,  the  development  of  these 
technologies  gave  us  an  idea  of  the  great 
potential  remote  sensing  has  for  the  ef- 
fective management  of  our  resources. 
This  legislation  allows  for  NASA  to  reach 
this  potential  and  set  new  goals  for  re- 
mote sensing  applications.  Without  this 
effort  it  would  be  doubtful  that  we  could 
conduct  the  type  of  environmental  moni- 
toring needed  to  effectively  enforce  en- 
vironmental regulations  and  meet  other 
environmental  and  resources  challenges. 

One  activity  of  this  environmental  de- 
tection and  monitoring  effort  of  which  I 
am  interested,  is  directed  toward  increas- 
ing our  understanding  of  the  Earth  cli- 
matic systems.  The  House  recently  passed 
and  the  Senate  will  soon  consider  the 
National  Climate  Act.  The  severe  cli- 
matic fluctuations  of  the  past  few 
years— not  only  in  the  United  States  but 
worldwide— resulted  in  considerable 
hardship  for  millions  of  people. 

The  National  Climate  Act  will  seek  to 
assess  and  enhance  our  understanding 
of  the  climate  and  our  ability  to  predict 
its  changes.  Such  understanding  and 
predictive  capability  would  permit  better 
preparation  which  could  reduce  the 
amount  of  social  and  economic  disrup- 
tion. H.R.  11401  authorizes  $35  million 
for  NASA's  weather  observation  and 
forecasting  and  climate  research  pro- 
grams. These  programs  will  certainly 
figure  prominently  in  the  success  of  the 
national  climate  program. 

Mr.  Chairman,  the  Science  and  Tech- 
nology Committee  believes  many  of  the 
Nation's    scientific    and    technological 


problems — such  as  air  and  water  pollu- 
tion, energy  supply,  and  the  presence  of 
health  hazards  in  the  environment — are 
interdisciphnary.  Further,  the  commit- 
tee believes  the  solutions  to  these  inter- 
disciplinary problems  are  proper  and 
vital  missions  at  the  Federal  R.  &  D.  fa- 
cilities. The  NASA  has  a  commendable 
technology  utilization  program  and 
seeks  $14.6  million  for  fiscal  year  1979. 
The  funds  include  projects  in  industrial 
and  in  health  technology  applications. 
The  latter  includes  $4  million  for  bio- 
engineering  applications.  This  program, 
coupled  with  $2  million  just  authorized 
by  the  House  for  a  handicapped  research 
program  within  the  National  Science 
Foundation,  holds  great  promise  in  re- 
laxing the  barriers  imposed  by  disabling 
physical  handicaps.  This  effort  within 
NASA  holds  great  promise  and  deserves 
the  support  of  this  House. 

The  reception  of  Federal  programs 
that  transfer  science  and  technology  to 
State,  county,  and  local  governments 
has  been  excellent  and  enthusiasm  for 
the  programs  has  been  growing  rapidly. 
The  imaginative  yet  practical  uses  these 
jurisdictions  have  found-for  this  tech- 
nology are  astounding  ami  have  greatly 
assisted  in  such  areas  as  transportation, 
highway  and  public  safety,  law  enforce- 
ment, and  rescue  and  lifesaving  efforts. 
Further,  it  appears  that  soon  this  de- 
mand and  need  of  the  States,  counties, 
and  cities  will  exceed  our  present  capa- 
bilities to  transfer  technology. 

The  present  NASA  efforts  in  these  two 
areas — interdisciplinary  research  and  in- 
tergovernmental technology  transfer — 
are  valuable  and  H.R.  11401  will  author- 
ize the  agency  to  continue  them.  Future 
directions  of  NASA,  however,  should  in- 
clude a  more  aggressive  coordination  of 
research  with  other  Federal  R.  &  D.  labs 
and  a  more  aggressive  or  active  outreach 
to  State,  county,  and  local  governments 
to  assist  them,  both  in  the  solution  to 
their  technological  problems  and  in  the 
eventual  development  of  their  own  tech- 
nological capability.  I,  therefore,  urge  my 
colleague  to  support  H.R.  11401  and  sup- 
port the  further  improvement  of  NASA's 
technology  utilization  program. 

Mr.  Chairman,  there  is  little  doubt  that 
the  United  States  will  be  improving  our 
already  impressive  statellite  technology 
capability.  Earlier.  I  briefiy  mentioned 
this  capability  and  some  of  its  practical 
applications.  My  colleagues  have  de- 
scribed these  capabilities  and  applica- 
tions in  more  detail.  Now,  I  wish  to  briefly 
outline  what  I  see  as  some  future  needs 
and  logical  implications  of  the  NASA 
programs  in  satellite  technology. 

As  an  outgrowth  of  NASA's  continual 
improvement  of  its  remote  sensing  and 
communication  satellites,  the  civilian 
sector — both  private  industry  and  non- 
Federal  jurisdictions — appear  to  be  will- 
ing and  capable  of  entering  into  these 
fields.  These  uses  of  satellite  technology 
should  be  encouraged. 

The  confusion  of  the  Syncon-4  pro- 
gram, which  involved  NASA,  was  perhaps 
inevitable — I  certainly  do  not  wish  to  de- 
bate this  now.  However,  similar  programs 
will  certainly  be  attempted  in  the  future 
and  hopefully,  NASA,  and  the  Federal 
Government  in  general,  will  be  more 
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positive  and  aggressive  in  cultivating 
these  partnership  programs. 

I  was  pleased  to  note  in  the  April  14 
issue  of  the  Washington  Star  that  CIA 
Director  Stansfield  Turner  wants  to 
share  intelligence  information  with  the 
public.  The  article  quotes  Mr.  Turner  as 
saying: 

There  Is  economic  and  political  Informa- 
tion that  we  can  collect  that  would  be  of 
value  to  American  businessmen. 

To  quote  the  article,  he  said  that: 
Through  satellites  there  are  great  amounts 
of  Information  about  potential  oil  and  energy 
reserves,  crop  perspectives  and  Industrial  ex- 
pansion, and  that  the  CIA,  as  a  public-funded 
agency,  should  share  such  Information  on  a 
wider  scale. 

This  change  to  a  more  open  CIA  is 
welcomed  by  many  of  the  public.  We  in 
the  Congress  should  assist  both  the  CIA 
and  the  NASA  in  these  efforts. 

This  brings  me  to  my  last  point,  Mr. 
Chairman.  This  satellite  technology  is,  of 
course,  global  in  character;  and  much  of 
the  information  we  collect  is  on  foreign 
territory  and  international  waters.  As  the 
innovator  and  presently  the  sole  source  of 
global  resource  data,  the  United  States 
has  an  exceptional  opportunity  to  give 
practical  expression  to  its  stated  policy 
of  sharing  its  science  and  technology 
with  the  developing  countries  to  promote 
their  development. 

The  Science  and  Technology  Commit- 
tee discusses  this  topic  in  its  report  for 
H.R.  11401.  There  the  committee  wisely 
notes  that  our  preeminent  position  in 
satellite  technology  is  a  source  of  inter- 
national responsibility,  as  well  as  na- 
tional pride  and  that  to  passively  respond 
to  this  responsibility  would  eventually 
lead  to  political  difficulties  with  the  de- 
veloping nations  similar  to  those  experi- 
enced in  the  Law  of  the  Sea  controversy. 
The  National  Academy  of  Science  report, 
"Resource  Sensing  From  Space — Pros- 
pects for  Developing  Countries,"  sums  up 
this  responsibility  nicely. 

If  the  operation  of  a  global  remote  sensing 
activity  is  to  be  politically  acceptable,  some 
type  of  International  framework  would  seem 
to  be  required.  The  need  for  this  is  supported 
by  several  factors:  the  global  character  of  the 
technology;  Us  capacity  to  serve  transna- 
tional objectives;  the  desirability  of  allaying 
national  fears  and  concerns;  the  advantages 
of  a  cooperative,  participatory  approach  as 
opposed  to  one  characterized  by  either  de- 
pendence or  potential  rivalry;  and  the  in- 
creasing sense— both  in  the  United  States  and 
in  the  international  community— that  ac- 
tivities In  the  common  domain  of  humanity, 
such  as  the  oceans  and  space,  require  some 
form  of  accountability  to  an  International 
entity. 

The  committee  has  requested  NASA 
to  prepare  a  preliminary  plan  of  how  it 
will  move  in  this  direction  over  the  next 
5  to  10  years.  And,  I  urge  my  colleagues 
to  consider  the  importance  of  such  a 
program,  and  encourage  its  development. 

Mr.  Chairman,  I  have  outlined  some 
aspects  of  H.R.  11401  and  what  I  view 
as  some  of  the  logical  outgrowths  and  re- 
sponsibilities that  this  legislation  car- 
ries. On  balance,  the  NASA,  in  the  past 
and  currently,  functions  well  and  in  a 
responsible  manner.  H.R.  11401  and  the 
programs  you  are  asked  to  authorize 
would  allow  the  agency  to  continue  to  de- 


velop needed  technology,  share  this  tech- 
nology widely  and  continue  to  reasonably 
well  fulfill  its  responsibilities.  For  these 
reasons  I  not  only  support  the  bill  and 
urge  my  colleagues  to  do  likewise,  but  I 
also  urge  the  Members  of  Congress  to 
support  the  NASA  as  it  attempts  to  ag- 
gressively and  equitably  respond  Jo  the 
new  and  emerging  responsibilities  I  have 
outlined.* 

•  Mr.  DOWNEY.  Mr.  Chairman,  I  sup- 
port the  National  Aeronautics  and  Space 
Administration  Authorization  bill,  H.R. 
11401.  Our  Nation's  space  program  has 
had  revolutionary  effects  on  how  we  per- 
ceive the  world  around  us  and  has  opened 
up  new  understanding  of  natural  phe- 
nomena which  will  undoubtedly  have 
profound  effects  on  our  earthly  future. 
We  must  continue  to  encourage  NASA's 
far-reaching  explorations  which  recog- 
nize our  dependence  and  rather  fragile 
place  within  the  surrounding  cosmos. 

In  particular,  we  must  understand  the 
vast  dynamic  processes  of  the  Sun  which 
interact  with  our  planet  as  well  as  the 
other  planets  of  the  solar  system  and  pro- 
vide the  origin  of  essentially  all  Earth's 
energy.  Recent  space  observations  have 
shown  that  recurrent  geomagnetic  storms 
and  auroral  activity  are  caused  by  high 
speed  solar  wind  streams  from  so-called 
coronal  holes.  The  ability  to  predict  such 
storms  from  solar  observations  can  have 
application  to  shortwave  communica- 
tions, navigation  and  geological  explora- 
tion systems  using  magnetic  detectors, 
power  surges  in  Arctic  power  lines  and 
terrestrial  surveillance  from  space.  Like- 
wise, the  magnetic  sector  boundaries  of 
the  solar  wind  have  been  shown  to  be 
statistically  correlated  with  the  cyclonic 
circulation  in  the  Earth's  upper  atmos- 
phere, at  least  in  the  Northern  Hemis- 
phere. 

This  year  NASA  proposes  to  initiate  a 
new  mission  to  explore  the  regions  of 
the  solar  system  above  and  below  the 
Sun's  polar  caps.  The  Solar  Polar  Mis- 
sions would  involve  two  spacecraft  spon- 
sored jointly  by  NASA  and  the  European 
Space  Agency  (ESA).  Using  gravita- 
tional swing-bys  of  Jupiter  enables  the 
two  spacecrafts  to  travel  perpendicular 
to  the  Earth's  orbit  around  the  Sun, 
entering  regions  of  the  Solar  System 
never  before  reached. 

A  primary  objective  of  the  Solar  Polar 
Mission  is  the  three-dimensional  study 
of  the  solar  wind  with  the  dual  space- 
craft providing  "steroscopic"  observa- 
tions of  solar,  interplanetary  and  cosmic 
phenomena.  Of  special  interest  is  the 
existence  of  high-speed  solar  wind 
streams  that  may  originate  from  the 
large  coronal  holes  known  to  dominate 
the  Sun's  polar  caps  before  solar  mini- 
mum. It  is  important  to  understand  the 
complex  impingement  of  the  solar  wind 
on  the  Earth  and  it  is  expected  that  the 
solar  wind  fiow  and  composition  from 
the  caps  should  be  much  simpler,  and 
thus  more  amenable  to  analysis  and 
understanding,  than  the  complicated 
wind  usually  measured  by  satellites  in 
the  ecliptic  plane. 

Also  to  be  studied  is  the  propagation  of 
cosmic  rays  through  our  solar  system 
from  interstellar  space.  These  energetic 
nuclei  of  heavy  atoms  are  modulated  by 


the  complex  solar  wind  in  the  Earth's 
orbital  plane,  but  should  stream  easily 
along  the  simpler  magnetic  fields  from 
the  Sun's  poles.  These  observations 
should  help  explain  why  more  cosmic 
rays  strike  the  Earth  during  minimum 
solar  activity  than  maximum. 

Combined  observations  from  two 
spacecraft  will  help  define  the  mech- 
anism for  X-rays  from  solar  fiares  lead- 
ing to  an  increased  ability  to  predict 
major  fiares.  Similar  observations  will 
help  pinpoint  the  location  of  some  of 
the  most  mysterious,  and  potentially 
highest  energy,  cosmic  phenomena  yet 
known,  the  gamma-ray  burst  objects. 
Finally,  the  Solar  Polar  Mission  will 
make  pioneering  observations  of  the 
cosmic  dust  and  gases  that  surround  and 
pervade  our  solar  system  Itself. 

Mr.  Chairman,  Space  Science  is  more 
than  scientists  talking  and  writing  to 
each  other.  I  believe  that  space  explora- 
tions, such  as  the  Solar  Polar  Mission, 
are  our  only  way  of  unraveling  secrets  of 
the  universe  which  can  have  substantial 
effect  on  life  on  Earth.* 

Mr.  TEAGUE.  Mr.  Chairman,  I  reserve 
the  balance  of  my  time. 

The  CHAIRMAN.  There  being  no  fur- 
ther requests  for  time,  the  Clerk  will 
read. 

The  Clerk  read  as  follows: 

H.R.  11401 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  there 
is  hereby  authorized  to  be  appropriated  to 
the  National  Aeronautics  and  Space  Admin- 
istration to  become  available  October  1,  1978: 

(a)  For  "Research  and  development,"  for 
the  following  programs: 

(1)  Space  shuttle.  $1,443,300,000; 

(2)  Space  flight   operations.   $308,900,000; 

(3)  Expendable  launch  vehicles.  $71,500,- 
000; 

(4)  Physics  and  astronomy,   $285,500,000; 

(5)  Lunar  and  planetary  exploration, 
$187,100,000; 

(6)  Life  sciences.  $40,600,000; 

(7)  Space  applications,  $288,300,000; 

(8)  Technology  utilization,  $14,600,000; 

(9)  Aeronautical  research  and  technology, 
$292,300,000; 

( 10)  Space  research  and  technology,  $111,- 
300.000; 

(11)  Energy  technology  applications,  $6,- 
000.000; 

(12 )  Tracking  and  data  acquisitions,  $304,- 
400,000; 

(b)  For  "Construction  of  facilities."  in- 
cluding land  acquisition,  as  follows: 

(1)  Modification  of  uniury  plan  wind 
tunnel,  Ames  Research  Center,  $5,390,000; 

(2)  Modification  of  3.5-foot  wind  tunnel, 
Ames  Research  Center,  $i,870,000; 

(3)  Modification  of  12-foot  pressure  wind 
tunnel,  Ames  Research  Center.  $2,510,000: 

(4)  Modifications  and  additions  for  logistic 
and  supply  functions.  Ooddard  Space  Flight 
Center,  $5,640,000; 

(5)  Modifications  and  additions  to  the 
space  flight  operations  facility.  Jet  Propul- 
sion Laboratory,  $3,060,000; 

(6)  Modlflcatlons  to  various  buildings  for 
seismic  protection.  Jet  Propulsion  Labora- 
tory, $1,570,000; 

(7)  Modifications  for  utility  control  sys- 
tem, Langley  Research  Center,  $1,980,000; 

(8)  Rehabilitation  of  unitary  plan  wind 
tunnel.  Langley  Research  Center,  $4,520,000; 

(9)  Construction  of  research  analysis  cen- 
ter, Lewis  Research  Center  $6,140,000; 

( 10)  Large  aeronautical  facilities  at  various 
locations  as  follows: 
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(A)  Construction  of  national  transonic  fa- 
cility. Langley  Research  Center.  $24,500,000; 

(B)  Modification  of  40-  by  80-foot  subsonic 
wind  tunnel,  Ames  Research  Center,  $31,600  - 
000: 

(11)  Space  Shuttle  facilities  at  various 
locations  as  follows: 

(A)  Modifications  to  launch  complex  39, 
John  P.  Kennedy  Space  Center,  $13,570,000: 

(B)  Modlcatlcn  of  manufacturing  and  final 
assembly  facilities  for  external  tanks,  Mlc- 
houd  Assembly  Facility,  $13,980,000: 

(C)  Modifications  to  solid  rocket  motor 
manufacturing  and  assembly  facilities 
Thlokol  Plant.  Wasatch.  Utah,  $1,920,000: 

(D)  Minor  Shuttle-unique  projects,  vari- 
ous locations.  $1,600,000; 

(12)  Rehabilitation  and  modification  of 
facilities  at  various  locations,  not  in  excess 
of  $500,000  per  project,  $12,800,000; 

(13)  Minor  construction  of  new  facilities 
and  additions  to  existing  facilities  at  various 
locations,  not  in  excess  of  $250,000  per  orol- 
ect.  $4,200,000; 

(14)  Facility  planning  and  design  not 
otherwise  provided  for,  $10,650,000; 

(c)  For  "Research  and  prograni  manage- 
ment." $914,000,000.  and  such  additional  or 
supplemental  amounts  as  may  be  necessary 
for  Increases  in  salary,  pay.  retirement  or 
other  employee  benefits  authorized  by  law. 

(d)  Notwithstanding  the  provisions  of 
subsection  1(g).  appropriations  for  "Research 
and  development"  may  be  used  (1)  for  any 
items  of  a  capital  nature  (other  than  acquisi- 
tion of  land)  which  may  be  required  at 
locations  other  than  installations  of  the  Ad- 
ministration for  the  performance  of  research 
and  development  contracts,  and  (2)  for 
grants  to  nonprofit  institutions  of  higher 
education,  or  to  nonprofit  organizations 
whose  primary  purpose  Is  the  conduct  of 
scientific  research,  for  purchase  or  construc- 
tion of  additional  research  facilities:  and  title 
to  such  facilities  shall  be  vested  in  the  United 
States  unless  the  Administrator  determines 
that  the  national  program  of  aeronautical 
and  space  activities  will  best  be  served  by 
vesting  title  in  any  such  grantee  Institution 
or  organization.  Each  such  grant  shall  be 
made  under  such  conditions  as  the  Adminis- 
trator shall  determine  to  be  required  to  in- 
sure that  the  United  States  will  receive  there- 
from benefit  adequate  to  Justify  the  making 
Of  that  grant  None  of  the  funds  appropriated 
for  -Research  and  development"  pursuant 
to  this  Act  may  be  used  in  accordance  with 
this  subsection  for  the  construction  of  any 
major  facility,  the  estimated  cost  of  which 
l,'i3.'"*^"^^  collateral  equipment,  exceeds  $250  - 
000.  unless  the  Administrator  or  his  designee 
has  notified  the  Speaker  of  the  House  of 
Representatives  and  the  President  of  the 
senate  and  the  Committee  on  Science  and 
Technology  of  the  House  of  Representatives 
and  the  Committee  on  Commerce.  Science 
and  Transportation  of  the  Senate  of  the 
nature,  location,  and  estimated  cost  of  such 
raciiity. 

(e)  When  so  specified  and  to  the  extent 
provided  in  an  appropriation  Act  (1)  any 
amount  appropriated  for  "Research  and 
development"  or  for  "Construction  of  facili- 
ties ■  may  remain  available  without  fiscal 
year  limitation  and  (2)  maintenance  and 
operation  of  facilities  and  support  services 
contracts  may  be  entered  into  under  the  "Re- 
search and  program  management"  appropria- 
tion for  periods  not  In  excess  of  twelve 
months  beginning  at  any  time  during  the 
fiscal  year.  * 

(f )  Appropriations  made  pursuant  to  sub- 

^V"^  ^1^''  "*y  "*  ""«'•  ^"t  not  to  exceed 
$25,000.  for  scientific  consultations  or  ex- 
traordinary expenses  upon  the  approval  or 
authority  of  the  Administrator  and  his  deter- 
mination shall  be  final  and  conclusive  upon 
the  accounting  officers  of  the  Government, 
to  .  K  ..  ^^'^'^  appropriated  pursuant 
to  subsections  1(a)  and  1(c).  not  In  excess 
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of  $25,000  for  such  project,  including  col- 
lateral equipment,  may  be  used  for  construc- 
tion of  new  facilities  and  additions  to  exist- 
ing facilities,  and  not  In  excess  of  $50,000 
for  each  project,  including  collateral  equip- 
ment, may  be  used  for  rehabilitation  or  modi- 
fication of  facilities:  Provided.  That  of  the 
funds  appropriated  pursuant  to  subsection 
1(a).  not  in  excess  of  $250,000  for  each  proj- 
ect, including  collateral  equipment,  may  be 
used  for  any  of  the  foregoing  for  unforeseen 
programmatic  needs. 

Sec.  2.  Authorization  is  hereby  granted 
whereby  any  of  the  amounts  prescribed  in 
paragraphs  (1)  through  (13),  Inclusive,  of 
subsection  Kb)  — 

(1 )  m  the  discretion  of  the  Administrator 
or  his  designee,  may  be  varied  upward  10 
per  centum,  or 

(2)  following  a  report  by  the  Administrator 
or  his  designee  to  the  Committee  on  Science 
and  Technology  of  the  House  of  Representa- 
tives and  the  Committee  on  Commerce,  Sci- 
ence, and  Transportation  of  the  Senate  on 
the  circumstances  of  such  action,  may  be 
varied  upward  25  per  centum. 

to  meet  unusual  cost  variations,  but  the 
total  cost  of  all  work  authorized  under 
such  paragraphs  shall  not  exceed  the  total 
of  the  amounts  specified  In  such  paragraphs. 
Sec.  3.  Not  to  exceed  one-half  of  1  per 
centum  of  the  funds  appropriated  pursuant 
to  subsection  1(a)  hereof  may  b«  transferred 
to  the  "Construction  of  facilities"  appropria- 
tion, and.  when  so  transferred,  together  with 
810.000.000  of  the  funds  appropriated  pur- 
suant to  subsection  1(b)  hereof  (other  than 
funds  appropriated  pursuant  to  paragraph 
(14)  of  such  subsection)  shall  be  available 
for  expenditure  to  construct,  expand,  or 
modify  laboratories  and  other  installa- 
tions at  any  location  (Including  loca- 
tions specified  in  subsection  1(b)).  if 
(1)  the  Administrator  determines  such 
action  to  b5  necessary  b3cause  of  changes 
In  the  national  program  of  aeronautical  and 
space  activities  or  new  scientific  or  engineer- 
ing developments,  and  (2)  he  determines 
that  deferral  of  such  action  until  the  enact- 
ment of  the  next  autho'lzation  Act  would 
be  Inconsistent  with  the  Interest  of  the  Na- 
tion In  aeronautical  and  space  activities.  The 
funds  so  made  available  may  b3  expended  to 
acquire,  construct,  convert,  rehabilitate,  or 
Install  permanent  or  temporary  public  works, 
including  land  acquisition,  site  preparation, 
eppurtenances.  utilities,  and  equipment.  No 
portion  of  such  sums  may  be  obligated  for 
expenditure  or  expended  to  construct,  ex- 
pand, or  modify  laboratories  and  other  In- 
.stallatlons  un'rss  (A)  n  pe-lod  of  thirty  davs 
has  passed  after  the  Administrator  or  his  des- 
ignee has  transmitted  to  the  Speaker  of  the 
House  of  Reoresentatives  and  to  the  Presi- 
dent of  the  Senate  and  to  the  Committee  on 
Science  and  Technology  of  the  House  of  Rep- 
resentatives and  to  the  Committee  on  Com- 
merce. Science,  and  Transportation  of  the 
Senate  a  written  report  containing  a  full  and 
complete  statement  concerning  ( 1 )  the  na- 
ture of  such  construction,  expansion,  or  mod- 
ification. (2)  the  cost  thereof  Including  the 
cost  of  any  real  estate  action  pertaining 
thereto,  and  (3)  the  reason  why  such  con- 
struction, expansion,  or  modification  is  nec- 
essary in  the  national  interest,  or  (B)  each 
such  committee  before  the  expiration  of  such 
period  has  tnnsmitted  to  the  Administrator 
written  notice  to  the  effect  that  such  com- 
mittee has  no  objection  to  the  proposed 
action. 

Sec.  4.  Notwithstanding  any  other  provi- 
sion of  this  Act — 

(1)  no  amount  appropriated  pursuant  to 
this  Act  may  be  used  for  any  program  de- 
leted by  the  Congress  from  requests  as  orig- 
inally made  to  either  the  House  Committee 
on  Science  and  Technology  or  the  Senate 
Committee  on  Commerce,  Science,  and 
Transportation. 


(2)  no  amount  appropriated  pursuant  to 
this  Act  may  lie  used  for  any  program  In 
excess  of  the  amount  actually  authorized  for 
that  particular  program  by  sections  1(a) 
and  1(c).  and 

(3)  no  amount  appropriated  pursuant  to 
this  Act  may  be  used  for  any  program  which 
has  not  been  presented  to  or  requested  of 
either  such  committee. 

unless  (A)  a  period  of  thirty  days  has  passed 
after  the  receipt  by  the  Speaker  of  the  House 
of  Representatives  and  the  President  of  the 
Se:-iate  and  each  such  committee  of  notice 
given  by  the  Administrator  or  his  designee 
containing  a  full  and  complete  statement 
of  the  action  proposed  to  be  taken  and  the 
facts  and  circumstances  relied  upon  In  sup- 
port of  such  proposed  action,  or  (B)  each 
such  committee  before  the  expiration  of 
such  period  has  transmitted  to  the  Admin- 
istrator written  notice  to  the  effect  that 
such  committee  has  no  objection  to  the  pro- 
posed action. 

Sec.  5.  It  is  the  sense  of  the  Congress  that 
it  is  In  the  national  Interest  that  considera- 
tion be  given  to  geographical  distribution 
of  Federal  research  funds  whenever  feasible, 
and  that  the  National  Aeronautics  and  Space 
Administration  should  explore  ways  and 
means  of  distributing  its  research  and  devel- 
opment funds  whenever  feasible. 

Sec.  6.  Section  203  of  the  National  Aero- 
nautlcs  and  Space  Act  of  1958  Is  amended^ 

(1)  by  inserting  "(1)"  after  "(b)"  in  the 
subsectlcn  which  was  added  by  section  15(c) 
of  Public  Law  94-413;  and 

(2)  by  redesignating  the  subsection  which 
was  added  by  section  4  of  Public  Law  93- 
409  (and  redesignated  by  section  15(c)  of 
Public  Law  94-413)  as  paragraph  (2)  of  sub- 
section (b). 

Sec.  7.  (a)  Section  102  of  the  National 
Aeronautics  and  Space  Act  of  1958  (42  U.S.C. 
2451)  Is  amended  (1)  by  redesignating  sub- 
section (f)  as  subsection  (g)  thereof:  and 
(2)  by  inserting  immediately  after  subsec- 
tion (e)  thereof  the  following  new  subsec- 
tion. 

"(f)  The  Congress  declares  that  the  gen- 
eral  welfare  of  the  United  States  requires 
that  the  unique  competence  of  the  National 
Aeronautics  and  Space  Administration  in  sci- 
ence and  engineering  systems  and  in  the  ad- 
ministration of  complex  interdisciplinary  re- 
search and  development  programs  be  directed 
toward  bioengineering  research,  develop- 
ment, and  demonstration  programs.  Such 
programs  shall  be  conducted  to  alleviate  and 
minimize  the  effects  of  disability.". 

(b)  The  subsection  of  section  102  of  such 
Act  redesignated  a  subsection  (g)  by  sub- 
section (a)  of  this  section  is  amended  by 
striking  out  "and  (e)"  and  inserting  In  lieu 
thereof  "(e).  and  (f)". 

(c)  Section  203(b)  of  such  Act  Is  amended 
by  Inserting  after  paragraph  (2).  as  redesig- 
nated by  section  6  of  this  Act.  the  following 
new  paragraph : 

"(3)  The  Administration  shall  initiate, 
support,  and  carry  out  research,  develop- 
ment, demonstrations,  and  other  related  ac- 
tivities, to  the  extent  funds  are  appropriated 
therefore.  In  bioengineering  (including  but 
not  limited  to  materials,  human  factors  en- 
gineering, electronics  and  automated  sys- 
tems) to  assist  handicapped  Individuals  and 
lessen  or  alleviate  the  problems  caused  by 
disability.  To  the  extent  appropriate,  these 
bioengineering  research,  development,  and 
demonstration  programs  shall  be  conducted 
in  coordination  and  cooperation  with  other 
related  Federal   agency  programs.*'. 

Sec.  8.  This  Act  may  be  cited  as  the  "Na- 
tional Aeronautics  and  Space  Administration 
Authorization  Act.  1979". 

Mr.  TEAQUE  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  further  reading  of  the  bill  be  dis- 
pensed with  and  that  the  bill  be  printed 
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in  the  Record  and  open  to  amendment 
at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

AMENDMENT    OFFERED    BY    MR.    WEISS 

Mr.  WEISS.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Weiss:  Page 
10,  after  line  2,  insert  the  following  new  sec- 
tion (and  redesignate  the  succeeding  sections 
accordingly) : 

Sec  5.  No  part  of  any  funds  available  to 
the  Administrator  pursuant  to  this  Act  may 
be  used  for  any  research  or  development  ac- 
tivity relating  to  civilian  Advanced  Super- 
sonic Transports,  or  for  the  preparation  of 
an  overall  program  plan  or  any  other  study, 
analysis,  or  planning  relating  to  technology 
for  such  transports. 

Mr.  WEISS.  Mr.  Chairman,  in  the 
course  of  the  general  debate  on  this  mat- 
ter there  were  some  indications  that  all 
we  are  engaged  in  is  pure  scientific  re- 
search effort  and  that  any  suggestion  on 
my  part  that,  in  fact,  we  are  working  to- 
ward the  development  of  an  actual  air- 
plane somewhere  in  the  future  arises 
from  some  misunderstanding,  perhaps, 
on  my  part.  Mr.  Chairman,  that  is  pos- 
sible, but  I  must  tell  vou  that  if  I  mis- 
understand the  situation  then  the  bible 
of  the  aviation  industry,  Aviation  Week 
and  Space  Technology,  also  misunder- 
stands the  situation  because  in  their  is- 
sue of  April  17.  1978,  they  have,  as  one 
of  their  lead  stories  a  picture  of  a  super- 
sonic airplane  and  it  has  the  caption  un- 
der it  that  says : 

NASA  Considers  Fiscal  1983  New  Start  for 
Supersonic  Technology  Demonstrator. 

It  goes  on  to  say : 

Supersonic  technology  demonstrator  under 
consideration  by  NASA  for  a  possible  fiscal 
1983  new  start  would  be  an  arrow  wing  de- 
sign in  the  75.000  pound  class. 

This  is  not  a  figment  of  their  imagi- 
nation or  of  my  imagination.  They  got 
their  information  from  the  same  place 
I  got  mine,  the  report  that  was  sub- 
mitted by  NASA  to  the  committee  in 
which  it  stated  program  options  for 
achieving  an  advanced  supersonic  trans- 
port technological  readiness — not  re- 
search and  development  readiness.  Not 
an  indication  as  to  the  elimination  of 
environmental  hazards  that  may  be  met, 
but  technology  readiness,  a  plane  to  go 
into  the  air  to  fly.  That  is  what  this  is 
all  about. 

They  point  out  in  this  report  that  they 
can  do  it  by  1983  probably  and  that  the 
cost  would  be  somewhere  between  $900 
million  and  $1.7  billion.  So  here  we  are 
talking  today  about  a  $27.9  million  au- 
thorization but  we  all  had  better  be  look- 
ing down  the  road  5  years  from  now  when 
we  are  talking  about  almost  $2  billion  of 
expenditures  for  a  project,  which,  I  need 
■  not  remind  anyone  again,  but  I  will — 
which  in  1971  was  scrapped  by  the  Con- 
gress after  an  expenditure  of  over  a  bil- 
lion dollars  in  taxpayers'  funds.  Congress 
can  make  that  decision,  but  in  making  it 
we  ought  to  be  fair  to  the  American  tax- 


paper  and  the  American  public  at  large. 
What  we  ought  to  be  saying  is,  "OK. 
everybody,  we  think  that  we  are  ready 
now  to  explore  this  before  we  make  a  full 
commitment.  We  want  to  be  ready,  tech- 
nologically ready  by  1983  but  we  want 
everyone  to  know  in  advance  what  our 
plans  are."  Let  us  have  full  scale  hear- 
ings, not  the  kind  of  effort  we  have  had 
so  far  because  NASA  Indicates  that  they 
expect  to  start  on  the  project  very  soon. 

Mr.  FUQUA.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WEISS.  I  yield  to  the  gentleman 
from  Florida. 

Mr.  FUQUA.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  let  me  say  to  the  gen- 
tleman from  New  York  (Mr.  Weiss)  that 
I  have  been  working  on  this  committee 
for  some  16  years  and  no  new  starts  can 
be  made  by  NASA  without  the  full  con- 
gressional authority.  It  has  to  have  the 
approval  first  of  the  OflSce  of  Manage- 
ment and  Budget,  and  their  report  comes 
down  to  the  Congress.  Let  me  further 
say  that  there  is  nothing  in  this  bill  or  in 
this  report  that  the  Congress  of  the 
United  States  has  given  NASA  authority 
to  go  ahead  with  the  supersonic  trans- 
port program.  They  are  doing  only  re- 
search. If  they  want  to  come  in  in  1983. 
or  whatever  year,  then  there  must  be  a 
request  on  the  part  of  NASA  and  OMB 
that  will  be  presented  to  the  Congress  for 
our  action.  At  that  time  I  can  assure  the 
gentleman  that  then  there  will  be  ample 
opportunity  for  hearings  and  debate  on 
this  floor  as  to  whether  we  should 
proceed  or  not  proceed. 

I  have  no  idea.  I  do  not  know,  my 
crystal  ball  does  not  reveal  that  day  to 
me,  but  I  might  point  out  to  the  gentle- 
man that  there  is  not  in  any  way  any  in- 
tention by  the  committee  to  put  this 
"snoot"  under  the  tent  to  open  up  the 
SST  production.  It  is  specifically  prohib- 
ited in  the  report  and  it  appears  nowhere 
in  the  bill.  There  is  no  way  NASA  can 
proceed  with  any  type  of  development  of 
an  SST. 

We  are  doing  research  in  all  types  of 
aircraft,  as  has  been  pointed  out,  so  I 
would  hope  that  the  gentleman's  amend- 
ment would  not  prevail. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(By  unanimous  consent.  Mr.  Weiss 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  WEISS.  I  appreciate  the  comment 
and  the  statement  my  good  friend  has 
made,  and  I  have  no  reason  to  question 
his  integrity  or  commitment  to  the  state- 
ments that  he  makes.  The  problem,  of 
course,  is  that  we  are  always  faced  with 
a  double-edged  sword.  We  have  gone 
down  the  path  now  for  some  7  years,  and 
if  this  measure  is  authorized  today  and 
the  money  is  subsequently  appropriated, 
we  will  have  spent  $100  million  on  this 
research  and  development  aspect.  This 
year's  authorization  is  almost  twice  as 
much  as  last  year's  authorization.  Next 
year's  authorization  will  probably  be 
twice  or  more  times  this  year's  authoriza- 
tion. By  the  time  we  get  to  where  the  gen- 


tleman says,  now  let  us  let  the  American 
public  in,  we  may.  In  fact,  have  commit- 
ted $1  billion  to  the  project.  Then  the 
question  again  will  be  at  that  stage: 
How  can  we  waste  $1  billion? 

It  seems  to  me.  Mr.  Chairman,  that  the 
time  to  be  concerned  about  the  program, 
the  feasibiUty  or  desirability  of  going 
forth,  is  before  that  money  is  spent,  not 
after  it  is  spent.  That  is  why  I  urge  that 
the  amendment  be  adopted.  Let  us  have 
full,  open  hearings  and  national  debate 
on  this  thing  now  before  the  money  is 
spent. 

Mr.  Chairman.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  TEAGUE.  Mr.  Chairman,  the  sub- 
ject of  this  amendment  has  been  debated 
for  the  last  hour.  I  ask  unanimous  con- 
sent that  all  debate  on  this  amendment 
and  all  amendments  thereto  close  in  5 
minutes. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 
There  was  no  objection. 
The  CHAIRMAN.  Members  standing 
at  the  time  the  unanimous  consent  re- 
quest was  agreed  to  will  be  recognized 
for  1  '4  minutes  each. 

The  Chair  recognizes  the  gentleman 
from  New  York  (Mr.  Wydler). 

Mr.  WYDLER.  Mr.  Chairman.  I  do  not 
think  there  is  any  Member  on  this  floor 
who  is  more  adversely  affected  by  the 
current  Concorde  SST  landing  in  the 
United  States  than  myself.  I  opposed 
that  landing;  I  fought  it  at  every  twist 
and  every  turn ;  and  I  continue  to  oppose 
it.  But  I  think  this  kind  of  amendment 
is  just  mischievous.  I  think  it  is  terribly 
destructive  of  our  Nation's  future.  I 
think  it  is  a  very  bad  amendment,  be- 
cause this  amendment  would  cut  off  the 
very  research,  the  very  studies  that  could 
improve  the  problems  and  do  away  with 
the  problems  that  we  are  presently  suf- 
fering from.  So  although  last  year,  Mr. 
Chairman.  I  put  in  a  substitute  amend- 
ment which  simply  said  that  the  funds 
could  not  be  used  for  the  construction  of 
a  prototype  supersonic  transport.  I  do  not 
think  that  is  necessary  this  year.  That 
point  has  been  made.  The  money  that  we 
are  spending  is  money  for  research, 
money  to  keep  the  United  States  of 
America  in  the  lead  in  aircraft  and  aero- 
nautics. It  is  absolutely  essential  not  only 
to  the  economic  future  of  our  Nation,  but 
to  give  the  people  who  are  now  suffering 
from  this  noise  the  relief  they  need.  Do 
not  cut  that  off.  Reject  the  amendment. 
The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

The  Chair  recognizes  the  gentleman 
from  California  (Mr.  Goldwater). 

Mr.  GOLDWATER.  Mr.  Chairman,  I 
rise  in  opposition  to  the  amendment  of- 
fered by  the  gentleman  from  New  York. 
This  House  on  imtold  occasions  has 
acted  as  a  forum  for  supersonic  debate. 
While  we  talk,  our  foreign  competitors 
act.  Supersonic  flight  is  here  to  stay.  We 
either  keep  our  ace  in  the  hole  with  a 
limited  research  program  or  we  abandon 
the  field  to  the  British,  French,  and 
Russians. 
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Pride  is  at  stake,  of  course.  But,  more 
importantly,  we  are  looking  at  the  matter 
of  economics.  Aviation  contributes  fa- 
orably  to  the  plus  side  of  our  balance  of 
payments.  Yet,  we  are  witnessing  a  chink 
in  the  armor.  Our  foreign  competitors 
are  penetrating  the  American  market. 
The  French  A-300  airbus  Is  a  case  in 
point. 

It  would  be  tragic  If  we  totally  aban- 
doned the  field  of  supersonic  develop- 
ment when  we  have  the  expertise  to  de- 
velop at  some  time  in  the  future  a 
supersonic  aircraft  that  is  environmen- 
tally acceptable  and  economically  viable. 

Actually,  our  work  on  supersonic  re- 
search in  NASA  has  been  extremely  mod- 
est, while  at  the  same  time  producing 
some  impressive  results.  But,  we  are  at 
the  crossroads,  and  American  Industry 
and  Its  competition  abroad  Is  waiting  to 
see  what  we  do. 

For  instance.  In  the  area  of  variable- 
cycle  engine  technology,  NASA  has  Iden- 
tified concepts  that  will  effectively  lower 
fuel  consumption  and  noise  for  super- 
sonic aircraft. 

And,  In  the  supersonic  cruise  aircraft 
research  (SCAR)  program.  NASA  is 
doing  basic  work  that  will  lead  to  tech- 
nologies far  superior  to  what  Is  being 
done  by  our  competitors.  The  Congress 
is  not  being  asked  this  year,  nor  for  sev- 
eral years,  to  decide  on  an  SST  develop- 
ment program.  Rather,  what  we  are  ask- 
ing is  that  the  U.S.  technology  base  in 
aeronautics  remains  second  to  none; 
that  we  preserve  our  options  to  compete 
in  world  aeronautical  markets. 

Apart  from  the  long-range  potential 
for  civil  applications,  the  VCE  is  needed 
immediately  as  a  propulsion  system  for 
innovative  military  designs.  One  which 
comes  to  mind  Is  the  Navy's  VSTOL-B 
program,  which  is  the  deployment  of 
high  performance  supersonic  aircraft  to 
small  ships  having  only  helicopter  plat- 
forms. 

Congress  should  support  NASA's  co- 
ordination of  technology  for  civll/mill- 
tary  applications  to  Insure  the  maximum 
value  to  the  taxpayers  and  continued 
aeronautical  leadership. 

Mr.  Chairman,  I  believe  the  gentleman 
from  New  York  is  raising  a  false  issue. 
There  is  nowhere  in  this  bill,  nor  was 
it  the  intention  of  the  members  of  the 
committee,  to  have  our  Government 
build  a  supersonic  transport.  What  we 
are  trying  to  do  is  address  ourselves  to 
basic  aeronautic  research  and  develop- 
ment so  that  we  can  advance  the  state 
of  the  art  so  we  can  maintain  our  keen 
competitive  advantage  in  the  interna- 
tional world  of  competition. 

One  of  the  plus  factors  in  our  inter- 
national balance  of  trade  has  been  our 
superiority  in  high  technology  as  applies 
to  aeronautics.  Here  again  we  can  only 
do  this  by  maintaining  a  well  balanced, 
positive,  progressive  research  and  devel- 
opment program  in  all  areas  of  flight, 
including  supersonic  and  hypersonic,  not 
to  mention  the  contribution  that  this 
kind  of  effort  will  m.ake  toward  our  mili- 
tary capability  for  future  military  air- 
craft on  into  the  future.  In  addition  to 
this,  if  we  in  the  Congress  and  the  oeople 
of  this  country  are  to  make  decisions 


about  the  future  of  flight  as  It  pertains 
to  the  SST,  we  have  got  to  base  those  de- 
cisions on  knowledge  arrived  at  from 
research  and  development.  I  would  hope 
that  we  would  vote  down  this  amend- 
ment. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Texas   (Mr. 

MiLFORD)  . 

Mr.  MILFORD.  Mr.  Chairman,  I  would 
strongly  urge  all  Members  to  reject  this 
amendment.  The  most  damaging  part 
about  the  amendment  is  the  wording 
which  would  stop  the  study  of  this  realm. 
In  effect  this  would  stop  us  from  learn- 
ing more  about  supersonic  flight.  NASA 
would  be  prohibited  from  conducting  any 
research  in  aeronautics  other  than  sub- 
sonic-type research.  At  the  same  time, 
our  foreign  competitors  could  go  full 
bore  ahead  with  unrestricted  aeronau- 
tical research.  This  would  place  In 
jeopardy  2  million  jobs  in  the  United 
States  and  also  place  in  jeopardy  our 
second  place  export  item,  that  being  the 
sale  of  aeronautical  products.  Therefore, 
I  would  strongly  urge  all  Members  to 
reject  this  amendment. 

The  gentleman  from  New  York  has 
raised  what  may  appear  to  be  some 
fundamental  questions.  I  say  "appear" 
because  in  posing  them  he  has  relied  on 
information  that  is  clearly  at  variance 
with  the  facts.  Let  me  set  the  record 
straight! 

First,  the  question  of  adequate  con- 
gressional oversight  of  NASA's  advanced 
supersonic  research  program.  I  believe 
I  can  deal  with  this  one  quickly. 

The  gentleman  is,  of  course,  well  aware 
that  Congress  treats  complex  subjects  by 
first  assigning  them  to  committees  which 
have  expertise  in  that  particular  area. 
In  the  case  of  civil  aeronautical  R.  &  D., 
it  is  my  Subcommittee  on  Transporta- 
tion, Aviation  and  Weather  that  has  the 
jurisdiction.  And  I  can  assure  the  gentle- 
man that  we  have  exercised  that  juris- 
diction aggressively  each  year  (and  re- 
cently twice  a  year)  to  carefully  review 
all  of  NASA's  aeronautical  program.  We 
have  looked  at  each  of  the  many  sub- 
programs within  that  budget  line  item, 
including  the  very  modest  amount  being 
devoted  to  research  on  the  problems  of 
supersonic  flight.  In  fact,  the  time  we 
have  spent  on  that  subject  has  been  all 
out  of  proportion  to  the  dollar  amounts 
involved.  But  we  have  done  It  because 
of  Its  unique  importance  to  the  country. 

The  point  is,  that  far  from  the  implied 
coverup  there  is  an  extraordinary  vol- 
ume of  material  that  traces  congressional 
involvement  in  oversight  of  this  impor- 
tant subject. 

Last  year,  in  a  letter  to  the  gentleman 
from  New  York,  Dr.  Fletcher,  who  was 
then  the  NASA  Administrator,  enumer- 
ated in  detail  all  of  the  occasions,  since 
1972  on  which  his  Agency  gave  testimony 
to  the  authorizing  committees  of  Con- 
gress on  this  subject.  That  list  showed  18 
such  occasions.  In  addition,  the  House 
and  Senate  Appropriations  Committees 
have  considered  the  program  each  year 
since  1972. 

The  second  issue  the  gentleman  raises 
Is  a  very  basic  one.  It  concerns  whether 
it  is  proper  for  the  Government  to  be  in- 


volved In  advanced  research  and  devel- 
opment. 

Now  this  is  a  question  that  can  be 
raised  in  a  variety  of  fields  from  trans- 
portation to  energy  and  yes,  even  to  so- 
cial problems. 

The  answer,  to  my  mind,  ultimately 
comes  down  to  questions  of  national  in- 
terest, budget  priorities  and  the  ability 
of  Industry  to  do  the  work. 

In  aeronautics  there  is  a  long  history 
of  government-sponsored  research  which 
has  been  adopted  by  private  Industry 
and  applied  to  a  variety  of  useful  prod- 
ucts that  have  benefited  us  all.  NASA 
and  Its  predecessor  agency  have  been 
working  on  advanced  civil  and  military 
aeronautical  concepts  since  1915.  One 
need  only  look  up  to  see  the  fruits  of  this 
investment.  And  it  truly  has  been  an  in- 
vestment. I  cannot  think  of  a  single 
other  field  where  small  government  ex- 
penditures in  research  have  been  trans- 
formed so  effectively  into  such  impres- 
sive returns  to  our  economy  and  our  way 
of  life. 

For  example,  government-sponsored 
research  led  directly  to  the  new  quieter 
and  less  polluting  engines  that  now 
power  the  jumbo  jets.  The  bill  being  pre- 
sented today  is  aimed  at  further  gains 
in  this  area.  The  NASA  supersonic  re- 
search program  is  aimed  at  solving  the 
undesirable  side  effects  of  supersonic 
flight. 

We  are  all  concerned  about  environ- 
mental damage  and  about  economics.  We 
know  that  we  must  do  considerably  bet- 
ter than  the  Concorde.  And,  I  believe  we 
can. 

Ever  since  the  1971  decision  to  termi- 
nate the  American  SST  program,  there- 
by abandoning  the  field  to  the  British, 
French,  and  Russians;  NASA  has  con- 
ducted a  low  level  research  program. 

This  program,  although  restricted 
mostly  to  paper  studies,  has  yielded  Im- 
pressive results.  For  example,  we  now 
believe  that  it  Is  possible  to  build  a  fuel 
eCBcient,  environmentally  acceptable  ad- 
vanced supersonic  transport.  This  air- 
craft would  bear  no  resemblance  to  the 
Concorde  or  any  other  airplane  now  fly- 
ing. It  would  be  as  different  from  the 
Concorde  as  today's  wlde-bodled  jets 
are  from  the  first  jet  powered  transport, 
the  British  Comet.  But  before  any  Amer- 
ican company  can  assume  the  enormous 
cost  of  building  such  an  aircraft,  the 
theories  must  be  proven  in  the  labora- 
tory. And  this  has  traditionally  been  a 
NASA  role.  Government  must  take  the 
first  step. 

Finally,  let  me  make  one  other  point. 
It  Is  important  to  stress  that  in  every- 
thing I  have  been  saying,  I  have  been 
talking  only  about  research.  Nowhere 
have  I  said  anything  about  a  prototype 
airplane  or  any  other  flyable  hardware. 
In  fact,  the  committee  specifically  pro- 
hibited NASA  from  constructing  such  a 
prototype. 

But  we  must  make  a  greater  research 
effort  than  we  have  in  the  last  7  years. 
We  must  move  from  the  concept  formu- 
lation stage  to  the  concept  valldaticn 
stage.  The  time  for  this  is  now.  We  are 
at  a  crossroads.  We  must  either  keep  our 
options  open  by  moving  to  the  next  logl- 
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cal  step  In  the  research  program  or  we 
must  decide  now  that  we  do  not  want 
an  advanced  supersonic  transport  for  the 
foreseeable  future.  Either  we  expand  this 
program  or  we  let  our  highly  skilled  in- 
dustry teams  evaporate.  This  is  the  ques- 
tion before  us. 

Since  the  advanced  supersonic  trans- 
port is  the  only  invention  with  a  real  po- 
tential for  Increased  productivity  in  the 
air  transportation  fleld,  I  think  it  is  a 
very  important  question.  One  that  will 
surely  affect  our  future.  I  urge  my  col- 
leagues to  consider  it  carefully  and  de- 
feat this  amendment. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Texas  (Mr. 
Teacue) . 

Mr.  TEAGUE.  Mr.  Chairman,  there  is 
nothing  I  could  add  to  what  has  been 
said. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  New  York  (Mr.  Weiss). 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  WEISS.  Mr.  Chairman.  I  demand 
a  recorded  vote,  and  pending  that,  I 
make  the  point  of  order  that  a  quorum 
is  not  present. 

The  CHAIRMAN.  Evidently  a  quorum 
is  not  present. 

The  Chair  announces  that  pursuant  to 
clause  2,  rule  XXIII,  he  will  vacate  pro- 
ceedings under  the  call  when  a  quorum 
of  the  Committee  of  the  Whole  appears. 

Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic  de- 
vice. 

QUORUM    CALL    VACATED 

The  CHAIRMAN  pro  tempore  (Mr. 
WiRTH ) .  One  hundred  Members  have  ap- 
peared. A  quorum  of  the  Committee  of 
the  Whole  is  present.  Pursuant  to  clause 
2.  rule  XXIII,  further  proceedings  under 
the  call  shall  be  considered  as  vacated. 

The  Committee  will  resume  its  busi- 
ness. 

The  pending  business  is  the  demand  of 
the  gentleman  from  New  York  (Mr. 
Weiss)  for  a  recorded  vote. 

A  recorded  vote  was  refused. 

So  the  amendment  was  rejected. 

AMENDMENT  OFFERED  BY  MR.  GARY  A.  MYERS 

Mr.  GARY  A.  MYERS.  Mr.  Chairman, 
I  offer  an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Oary  a.  Myers: 
On  page  U  after  line  23  add  the  following 
new  section  and  renumber  the  old  section  8: 

"Sec.  8.  The  administrator  of  the  National 
Aeronautics  and  Space  Administration  will 
report  to  the  House  Committee  on  Science 
and  Technology  and  the  Senate  Committee 
on  Commerce,  Science  and  Transportation  no 
later  than  December  31.  1978  on  the  Ad- 
ministration policy  regarding,  conflicts  of 
Interest,  standards  of  conduct  and  flnancial 
disclosure  and  the  implementation  of  that 
policy." 

Mr.  TEAGUE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GARY  A.  MYERS.  I  yield  to  the 
gentleman  from  Texas. 

Mr.  TEAGUE.  Mr.  Chairman,  NASA 


says  this  Is  a  good  amendment.  So  far  as 
this  side  of  the  aisle  Is  concerned,  we  will 
accept  the  amendment. 

Mr.  WINN.  Mr.  Charlman.  will  the 
gentleman  yield? 

Mr.  GARY  A.  MYERS.  I  yield  to  the 
gentleman  from  Kansas. 

Mr.  WINN.  Mr.  Chairman,  we  on  this 
side  of  the  aisle  accept  the  amendment 
offered  by  the  gentleman  from  Pennsyl- 
vania (Mr.  Gary  A.  Myers)  ,  a  Member 
of  the  committee. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Pennsylvania  (Mr.  Gary  A. 
Myers). 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  Are  there  further 
amendments?  If  not,  under  the  rule,  the 
Committee  rises. 

Accordingly,  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  Bolling) 
having  assumed  the  chair,  Mr.  McKay. 
Chairman  of  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union, 
reported  that  the  Committee,  having 
had  under  consideration  the  bill  (H.R. 
11401)  to  authorize  appropriations  to 
the  National  Aeronautics  and  Space  Ad- 
ministration for  research  and  develop- 
ment, construction  of  facilities,  and  re- 
search and  program  management,  and 
for  other  purposes,  pursuant  to  House 
Resolution  1143,  he  reported  the  bill 
back  to  the  House  with  an  amendment 
adopted  by  the  Committee  of  the  Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 

The  question  is  on  the  amendment. 

The  amendment  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of -the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  WEISS.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present.  The  Sergeant 
at  Arms  will  notify  absent  Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  345,  nays  54, 
not  voting  35,  as  follows : 


[Roll  No.  248] 

YEAS— 345 

Abdnor 

Bafalls 

Breaux 

Addabbo 

Barnard 

Breckinridge 

Akaka 

Bauman 

Brinkley 

Alevander 

Beard.  R.l. 

Brooks 

Allen 

Beard,  Tenn. 

Broomfleld 

Ambro 

Benjamin 

Brown.  Calif. 

Anderson, 

Bennett 

Brown.  Mich. 

Calif. 

Bevlll 

Brown.  Ohio 

Anderson,  111. 

Blaggi 

Buchanan 

Andrews, 

Bingham 

Burgener 

N.  Dak. 

Blanchard 

Burke,  Fla. 

Annunzlo 

Blouln 

Burke.  Mass. 

Applegate 

Hoggs 

Burleson.  Tex. 

Archer 

Boland 

Burllson.  Mo. 

Armstrong 

Boiling 

Burton,  Phillip 

Ashbrook 

Bonker 

Butler 

Ashley 

Bowen 

Byron 

Badham 

Brademas 

Caputo 

Carney 
Carr 
Carter 
Cavanaugh 
Cederberg 
Cbappell 
Clausen. 
Don  H. 
Clawson,  Del 
Clay 

Cleveland 
Cohen 
Coleman 
Collins,  111. 
Collins.  Tex. 
Conable 
Conte 
Corcoran 
Corman 
Cornwell   ■ 
Cotter 
Coughlin 
Crane 

Cunningham 
D'Amours 
Daniel,  Dan 
Daniel,  R.W. 
Danlelson 
Davis 

de  la  Garza 
Delaney 
Dent 
Derrick 
Devlne 
Dickinson 
Dicks 
Dlggs 
Dlngell 
Dodd 
Dornan 
Downey 
Drinan 
Duncan,  Oreg. 
Duncan,  Tenn. 
Early 
Eckbardt 
Edgar 

Edwards,  Ala. 
Edwards,  Ca.lf. 
Edwards.  Okla. 
Eilberg 
Emery 
English 
Erlenborn 
Ertel 

Evans,  Colo. 
Evans,  Del. 
Evans,  Ga. 
Fary 
Fascell 
Fisher 
Fithian 
FUppo 
Flood 
Flowers 
Flynt 
Foley 

Ford,  Mich. 
Ford,  Tenn. 
Forsythe 
Fountain 
Fow.er 
Fuqua 
Garcia 
Gaydos 
Glaimo 
Gibbons 
Gllman 
Ginn 
Glickman 
Go.dwater 
Gonzalez 
Gore 
GradiEon 
Grassley 
Green 
Gudger 
Guyer 
Hagedorn 

Hall 

Hamilton 
Hammer- 
schmldt 
Hanley 
Hannaford 
Hansen 
Harkln 
Harrla 
Harsha 


Hawklnt 

Heckler 

Hefner 

Heftel 

Htghtower 

Hlllis 

Holland 

HoUenbeck 

Holt 

Horton 

Hubbard 

Huckaby 

Hyde 

Ichord 

Ireland 

Jeffords 

Jenkins 

Jenrette 

Johnson.  Calif. 

Johnson.  Colo. 

Jones.  Okla. 

Jones,  Tenn. 

Jordan 

Kasten 

Kelly 

Kemp 

Ketchum 

Keys 

Kildee 

Kindness 

LaFalce 

Lagomarsino 

Leach 

Lederer 

Le  Fante 

Leggett 

Lehman 

Lent 

Levltas 

Livingston 

Lloyd.  Calif. 

Lloyd.  Tenn. 

Long,  La. 

Long,  Md. 

Lott 

Lujan 

Luken 

Lundlne 

McClory 

McCloskey 

McCormack 

McDade 

McEwen 

McFall 

McHugh 

McKay 

McKlnney 

Madigan 

Mahon 

Marks 

Marlenee 

Marriott 

Martin 

Matbis 

Mattox 

Mazzoll 

Meyner 

Michel 

Mlkulski 

Mllford 

Miller,  Calif. 

Miller.  Ohio 

Mineta 

Mitchell.  NY. 

Moakley 

Moffett 

Montgomery 

Moore 

Moorhead. 

Calif. 
Moorhead.  Pa. 
Murphy,  HI. 
Murphy.  NY. 
Murphy.  Pa. 
Murtha 
Myers,  Gary 
Myers,  John 
Myers,  Micha«l 
Natcher 
Neal 
Nedzi 
Nichols 
Nowak 
Dakar 
Oberstar 
Panetta 
Patten 
Patterson 
Pattlson 


Peaae 

Pepper 

Perkins 

Pettis 

Pickle 

Pike 

Poage 

Pressler 

Preyer 

Price 

Pritchard 

Pursell 

Quie 

Quillen 

Rallsback 

Regula 

Rhodes 

Richmond 

Rlnaldo 

Robinson 

Roe 

Rooney 

Rose 

Rostenkowskl 

Rousselot 

Rudd 

Ryan 

Santini 

Sarasln 

Satterfield 

Sawyer 

Scheuer 

Schroeder 

Schulze 

Sebellus 

Sharp 

Shipley 

Shuster 

Slkes 

Slsk 

Slack 

Smith,  Iowa 

Smith,  Nebr. 

Snyder 

Solarz 

Spellman 

Spence 

St  Germain 

Staggers 

Stangeland 

Stanton 

Stark 

Steed 

Steers 

Stelger 

Stockman 

Stokes 

Stratton 

Stump 

Symms 

Taylor 

Teague 

Thompson 

Thone 

Traxler 

Treen 

Trible 

Tsongas 

Ullman 

Van  Deerlln 

Vander  Jagt 

Vanik 

Waggonner 

Walgren 

Wa.ker 

Walsh 

Wampler 

Watklns 

Whalen 

White 

Whltehurst 

Whltten 

Wiggins 

Wilson.  Bob 

Wilson.  C.  H. 

Wilson.  Tex. 

Winn 

Wlrth 

Wolff 

Wright 

Wydler 

Wylie 

Yatron 

Young.  Alaska 

Young.  Fla. 

Young.  Mo. 

Zablockl 

Zeferettl 


11320 


CONGRESSIONAL  RECORD— HOUSE 


April  25,  1978 


NAYS— 64 


Aspis 

Ooodllng 

Obey 

Baidus 

Harrington 

Ottlnger 

Bedell 

Holtzman 

Quayle 

Bellenson 

Hughes 

Rahall 

Bonlor 

Jacobs 

Rangel 

Broahead 

Kastenmeler 

Reuss 

BroybUl 

Kostmayer 

Rogers 

Burton,  John 

Krebs 

Rosenthal 

Chlsholm 

Latta 

Roybal 

Cornell 

McDonald 

Selberling 

Dellums 

Magulre 

Simon 

Evans,  Ind. 

Markey 

Skelton 

Fen  wick 

Metcalfe 

Studds 

Plndley 

Mlkva 

Vento 

FUh 

Mlnlsh 

Volkmsr 

Praaer 

Mitchell,  Md. 

Weaver 

Frenzel 

MotU 

Weiss 

Oephardt 

Nolan 

Yates 

NOT  VOTING— 36 

Ammerman 

Jones.  N.C. 

Roncalio 

Andrews,  N.C. 

Kazen 

Runnels 

AuColn 

Krueger 

Ruppe 

Baucua 

Mann 

Russo 

Burke,  Calif. 

Meeds 

Skubltz 

Cochran 

MoUohan 

Thornton 

Conyers 

Moss 

Tucker 

Derwlnskl 

Nix 

Udall 

Plorlo 

O'Brien 

Waxman 

Frey 

Rlsenhoover 

Whitley: 

Oammage 

Roberts 

Young,  Tex 

Howard 

Bodlno 

The  Clerk  announced  the  following 
pairs : 
On  this  vote: 
Mr.  Rodino  for,  with  Mr.  Conyers  against. 

Until  further  notice: 

Mr.  Roberts  with  Mr.  Ammerman. 

Mr.  Rlsenhoover  with  Mr.  Krueger. 

Mr.  Whitley  with  Mr.  Mann. 

Mr.  Jones  of  North  Carolina  with  Mr.  An- 
drews of  North  Carolina. 

Mr.  Waxman  with  Mr.  Kazen. 

Mr.  Udall  with  Mr.  Russo. 

Mr.  Nix  with  Mr.  AuCoin. 

Mrs.  Burke  of  California  with  Mr. 
O'Brien. 

Mr.  Florlo  with  Mr.  Skubltz. 

Mr.  Howard  with  Mr.  Tucker. 

Mr.  Meeds  with  Mr.  Moss. 

Mr.  Mollohan  with  Mr.  Frey. 

Mr.  Thornton  with  Mr.  Roncalio. 

Mr.  Derwlnskl  with  Mr.  Runnels. 

Mr.  Cochran  of  Mississippi  with  Mr.  Ruppe. 

Messrs.  KREBS.  LATTA,  and  RAHALL 
changed  their  vote  from  "yea"  to  "nay." 

Mr.  MARTIN  changed  his  vote  from 
"nay"  to  "yea." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


REPORT  ON  RESOHJTION  PROVID- 
ING FOR  CONSIDERATION  OF  H  R 
9400  TO  AUTHORIZE  ACTIONS  FOR 
REDRESS  IN  CASES  INVOLVING 
DEPRIVATIONS  OF  RIGHTS  OF  IN- 
STITUTIONALIZED PERSONS  SE- 
CURED OR  PROTECTED  BY  THE 
CONSTITUTION  OR  LAWS  OF  THE 
UNITED  STATES 

Mr.  PEPPER,  from  the  Committee  on 
Rules,  submitted  a  privileged  report 
(Rept.  No.  95-1085),  on  the  resolution 
<H.  Res.  1150)  providing  for  considera- 
tion of  H.R.  9400,  to  authorize  actions 
for  redress  in  cases  involving  depriva- 
tions of  rights  of  institutionalized  per- 
sons secured  or  protected  by  the  Consti- 
tution or  laws  of  the  United  States, 
which  was  referred  to  the  House  Calen- 
dar and  ordered  to  be  printed.  ' 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OP  H.R. 
2222,  TO  AMEND  THE  NATIONAL 
LABOR  RELATIONS  ACT  TO  CLAR- 
IFY THE  SCOPE  OF  ITS  COVERAGE 

Mr.  PEPPER,  from  the  Committee  on 
Rules,  submitted  a  privileged  report 
(Rept.  No.  95-1084),  on  the  resolution 
(H.  Res.  1149)  providing  for  considera- 
tion of  H.R.  2222,  to  amend  the  National 
Labor  Relations  Act  to  clarify  the  scope 
of  its  coverage,  which  was  referred  to  the 
House  Calendar  and  ordered  to  be 
printed. 


PEACE  CORPS  ACT  AMENDMENTS 
OF  1978 

Mr.  PEPPER.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call  up 
House  Resolution  1145  and  ask  for  its 
immedate  consideration. 

The  Clerk  read  the  resolution,  as 
follows: 

H.  Res.  1145 

Resolved.  That  upon  the  adoption  of  this 
resolution  it  shall  be  in  order  to  move,  sec- 
tion 402(a)  of  the  Congressional  Budget  Act 
of  1974  (Public  Law  93-344)  to  the  contrary 
notwithstanding,  that  the  House  resolve  It- 
self into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  considera- 
tion of  the  bill  (H.R.  11877)  to  authorize 
supplemental  appropriations  for  fiscal  year 
1978.  and  to  authorize  appropriations  for  fis- 
cal year  1979.  for  the  Peace  Corps,  and  to 
make  certain  changes  in  the  Peace  Corps  Act. 
After  general  debate,  which  shall  be  confined 
to  the  bill  and  shall  continue  not  to  exceed 
one  hour,  to  be  equally  divided  and  controlled 
by  the  chairman  and  ranking  minority  mem- 
ber of  the  Committee  on  International  Rela- 
tions, the  bill  shall  be  read  for  amendment 
under  the  flve-mlnute  rule.  At  the  conclusion 
of  the  consideration  of  the  bill  for  amend- 
ment, the  Committee  shall  rise  and  report 
the  bill  to  the  House  With  such  amendments 
as  may  have  been  adopted,  and  the  previous 
question  shall  be  considered  as  ordered  on 
the  bill  and  amendments  thereto  to  final  pas- 
sage without  intervening  motion  except  one 
motion  to  recommit. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Florida  (Mr.  Pepper)  is  rec- 
ognized for  1  hour. 

Mr.  PEPPER.  Mr.  Speaker.  I  yield  30 
minutes  to  the  able  gentleman  from 
California  (Mr.  Del  Clawson)  pending 
which  I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  House  Resolution  1145 
provides  for  the  consideration  of  H.R. 
11877.  the  Peace  Corps  Act  Amendments 
of  1978.  This  rule  provides  for  the  usual 
open  rule  with  1  hour  of  general  debate, 
the  time  to  be  equally  divided  and  con- 
trolled in  the  customary  manner  by  the 
majority  and  the  minority.  The  rule  pro- 
vides for  one  waiver  of  a  point  of  order 
in  regard  to  the  Budget  Act  with  the  un- 
derstanding that  the  Committee  on  In- 
ternational Relations  will  offer  an 
amendment  to  correct  what  would  jus- 
tify the  point  of  order  in  the  consid- 
eration of  the  matter  on  the  floor. 

Mr.  Speaker,  H.R.  11877  authorizes 
$96,135,000  for  fiscal  year  1979.  includ- 
ing $1.3  million  for  the  U.S.  contribution 
to  the  United  Nations  Volunteer  Program 
and  approximately  $1.1  million  for  in- 
creases in  salary,  retirement,  and  other 


employee  benefits  which  are  authorized 
by  law. 

This  bill  would  also  amend  the  Peace 
Corps  Act  to  make  its  declaration  of  pur- 
pose in  line  with  the  policy  directions  of 
the  Foreign  Assistance  Act  enacted  by 
the  Congress  in  1973  which  emphasizes 
helping  those  persons  in  the  poorest  re- 
gions of  the  world.  Other  changes  in  the 
act  include  directing  the  Peace  Corps 
to  increase  efforts  in  programs  aimed  at 
integrating  women  into  the  economies 
of  host  countries,  updating  the  readjust- 
ment allowances  for  volunteers,  provid- 
ing for  volunteers  the  same  medical  mal- 
practice protection  that  is  accorded  the 
Department  of  State,  and  lifting  the 
limitation  on  the  number  of  volunteers 
the  President  may  assign  to  international 
organizations,  while  also  giving  the  Chief 
Executive  explicit  authority  to  assign 
volunteers  to  help  in  refugee  assistance 
programs,  with  the  consent,  of  course,  of 
the  host  government. 

There  are  a  number  of  other  changes 
made  by  this  legislation.  They  will  be 
discussed  by  the  Committee  on  Interna- 
tional Relations  subsequent  to  the  con- 
sideration of  the  rule. 

Mr.  Speaker,  we  all  know  what  the 
Peace  Corps  has  done  and  what  it  means. 
I  hope  this  rule  will  be  adopted  so  that 
this  House  may  again  do  this  great  serv- 
ice for  mankind  in  the  extension  of  the 
Peace  Corps. 

I  yield  to  my  friend  the  gentleman 
from  California  (Mr.  Del  Clawson). 

Mr.  DEL  CLAWSON.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may  require. 
Mr.  Speaker.  House  Resolution  1145 
provides  for  the  consideration  of  H.R. 
11877  which  authorizes  appropriations 
for  fiscal  year  1979  for  the  Peace  Corps 
and  a  supplemental  appropriation  for 
fiscal  year  1978.  The  rule  allows  1  hour  of 
general  debate  to  be  equally  divided  and 
controlled  by  the  chairman  and  ranking 
minority  member  of  the  Committee  on 
International  Relations.  The  bill  will 
then  be  open  to  amendment  under  the 
5-minute  rule.  Upon  completion  of  con- 
sideration, one  motion  to  recommit  will 
be  in  order. 

The  resolution  contains  a  waiver  of  the 
provisions  of  section  402(a)  of  the  Con- 
gressional Budget  Act  of  1974.  A  waiver 
is  made  necessary  by  the  bill's  authoriza- 
tion of  new  budget  authority  for  fiscal 
year  1978.  This  is  in  violation  of  the 
May  15  deadline  as  set  forth  in  the  Budg- 
et Act.  We  understand,  however,  that  the 
committee  will  offer  a  floor  amendment 
which  will  correct  the  violation  by  re- 
moving the  provisions  for  the  1978  sup- 
plemental appropriation  authorizations. 
The  chairman  of  the  Budget  Committee 
has  advised  us  that  he  has  no  objection 
to  the  Budget  Act  waiver,  as  the  com- 
mittee tmiendment  would  render  it  tech- 
nical in  nature. 

It  is  rather  interesting  that  the  legis- 
lation originally  authorized  more  than 
$3.5  million  "necessary"  funds  to  supple- 
ment the  1978  budget.  When  the  extra 
authorization  ran  into  obstacles,  the 
"need"  suddenly  disappeared  and  an 
amendment  will  be  offered  to  strike  It. 
Mr.  Speaker,  to  my  knowledge  the 
resolution  has  no  organized  opposition. 
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Mr.  Speaker,  I  have  no  further  re- 
quests for  time. 

Mr.  PEPPER.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  move 
the  previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 

Mr.  HARRINGTON.  Mr.  Speaker,  I 
move  that  the  House  resolve  itself  into 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  considera- 
tion of  the  bUl  (H.R.  11877)  to  author- 
ize supplemental  appropriations  for  fiscal 
year  1978.  and  to  authorize  appropria- 
tions for  fiscal  year  1979,  for  the  Peace 
Corps,  and  to  make  certain  changes  in 
the  Peace  Corps  Act. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the 
gentleman  from  >  Massachusetts  (Mr. 
Harrington). 

The  motion  was  agreed  to. 

IN  THE  COMMrmrE  OF  THE  WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  H.R.  11877,  with 
Mrs.  BoGGS  designated  as  Chairman,  and 
Mr.  Kostmayer  (Chairman  pro  tempore) 
in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 

The  CHAIRMAN  pro  tempore.  Under 
the  rule,  the  gentleman  from  Massachu- 
setts (Mr.  Harrington)  will  be  recog- 
nized for  30  minutes,  and  the  gentleman 
from  Kansas  (Mr.  Winn)  will  be  recog- 
nized for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Massachusetts  (Mr.  Harrington)  . 

Mr.  HARRINGTON.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

I  rise  in  support  of  the  bill  H.R.  11877, 
the  Peace  Corps  Act  Amendments  of  1978. 

The  principal  purpose  of  this  bill  is  to 
authorize  a  fiscal  year  1979  appropria- 
tion of  $96,135,000  for  Peace  Corps  pro- 
grams and  activities  and  such  sums  as 
may  be  necessary  during  that  fiscal  year. 

The  authorization  for  programs  and 
activities  represents  a  modest  increase 
of  $9,522,000  over  the  administration's 
revised  fiscal  year  1978  request.  The  pur- 
pose of  the  bulk  of  that  increase  as  re- 
quested by  the  administration,  or  $8,522,- 
000.  is  to  improve  the  quality  of  Peace 
Corps  training  and  programing. 

During  its  deliberations  on  this  bill, 
the  Subcommittee  on  International  De- 
velopment found  that,  since  fiscal  year 
1972,  spending  on  each  Peace  Corps  vol- 
unteer measured  in  constant  1972  dol- 
lars has  declined  significantly.  Unfor- 
tunately, this  decline  has  occurred  in 
functions  that  affect  the  volunteer's  per- 
formance, including  training  and  country 
programing.  This  modest  increase  in 
last  year's  level  should  help  to  reverse 
this  trend  and  put  better  prepared  vol- 
unteers in  the  field. 

The  remainder  of  the  increased  au- 
thorization, $1  million,  was  added  by  the 
committee  in  order  to  provide  for  an  ex- 
panded U.S.  contribution  to  the  United 


Nations  Volunteer  Program.  The  pro- 
posed increase  above  the  current  U.S. 
contribution  of  $320,000  would  provide 
for  100  additional  U.N.  volunteers.  The 
bill  earmarks  $1,320,000  of  the  total  au- 
thorization for  this  purpose.  Such  a  con- 
tribution, in  the  view  of  the  committee, 
could  also  motivate  other  donor  nations 
to  expand  their  support  of  this  worth- 
while international  program. 

Mr.  Chairman,  in  addition  to  the  fiscal 
year  1979  authorization  for  the  Peace 
Corps,  the  bill,  as  reported  by  the  Com- 
mittee on  International  Relations,  also 
contains  a  supplemental  fiscal  year  1978 
authorization  which  was  added  at  the 
request  of  the  administration.  The  sup- 
plemental authorization  would  provide 
an  additional  $3,644,000  in  order  to  im- 
prove the  quality  and  duration  of  volun- 
teer training  and  provide  for  additional 
program  support  for  the  remainder  of 
the  current  fiscal  year.  The  supplemental 
authorization  would  also  provide  an  ad- 
ditional $69,000  for  pay  raises  and  other 
employee  benefits  mandated  by  law. 

However,  because  floor  consideration 
of  supplemental  authorizations  at  this 
time  would  violate  section  402(a)  of  the 
Congressional  Budget  Act,  it  was  neces- 
sary to  seek  a  waiver  of  this  provision  in 
order  to  bring  H.R.  11877  to  the  floor. 
Under  the  Budget  Act,  such  a  waiver  may 
be  granted  in  the  House  if  it  is  deter- 
mined that  emergency  conditions  so  re- 
quire. The  Committee  on  Rules,  in  con- 
sultation with  the  Budget  Committee,  did 
not  find  that  the  supplemental  request 
was  the  result  of  an  emergency  situation, 
but  did  agree  to  the  waiver  provided  that 
the  International  Relations  Committee 
would  offer  an  amendment  on  the  floor 
to  strike  the  supplemental  authorization 
from  the  bill.  It  is  my  intention  to  offer 
such  an  amendment,  without  prejudice 
to  the  basic  justification  of  the  adminis- 
tration request,  at  the  appropriate  time 
today. 

Apart  from  the  authorization  of  ap- 
propriations for  fiscal  year  1979.  the  bill 
contains  a  few  additional  amendments 
to  the  Peace  Corps  Act  which  would : 

Make  the  act's  declaration  of  purpose 
consonant  with  the  New  Directions  pol- 
icy adopted  by  the  Congress  in  the  For- 
eign Assistance  Act  of  1973 ; 

Direct  that  the  Peace  Corps  give  in- 
creased emphasis  to  programs  which  in- 
tegrate women  into  the  economies  of 
host  countries ; 

Update  language  in  the  act  regarding 
the  readjustment  allowance  for  volun- 
teers; 

Remove  the  current  ceiling  on  the 
number  of  volunteers  the  President  may 
assign  to  international  organizations, 
particularly  in  case  of  disasters; 

Increase  the  President's  authority  to 
settle  tort  claims  against  the  Peace 
Corps ; 

Increase  the  authority  of  the  Peace 
Corps  to  provide  hospital  care  and  med- 
ical treatment  to  foreign  employees  who 
are  in  training  in  the  United  States; 

Provide  explicit  authority  for  the  Pres- 
ident to  assign  Peace  Corps  volunteers  to 
assist  in  refugee  assistance  programs 
abroad;  and 


Expand  the  Peace  Corps  annual  re- 
porting requirement  to  Congress. 

Mr.  Chairman,  Peace  Corps  volun- 
teers are  currently  representing  the 
United  States  by  assisting  the  peoples 
of  64  nations  throughout  the  developing 
world.  In  my  opinion,  these  men  and 
women  are  bringing  much  needed  skills 
and  assistance  to  less  developed  coun- 
tries as  well  as  continuing  to  emphasize 
the  American  spirit  of  volunteerism. 
H.R.  11877  provides  the  authorization 
necessary  to  continue  their  good  work. 

I  urge  the  adoption  of  the  bill. 

Mr.  SISK.  Madam  Chairman,  will  the 
gentleman  yield? 

Mr.  HARRINGTON.  I  would  be 
pleased  to  yield  to  the  gentleman  from 
California. 

Mr.  SISK.  Madam  Chairman.  I  just 
want  to  ask  the  gentleman  two  or  three 
very  brief  questions  to  clarify  this. 

As  a  longtime  supporter  of  the  Peace 
Corps,  I  expect  to  support  this  bill,  but 
I  want  to  make  absolutely  certain  that 
all  the  money  that  is  being  authorized 
here  is  in  fact  for  the  Peace  Corps  and 
none  of  it  is  for  ACTION  or  VISTA  pro- 
grams. 

Mr.  HARRINGTON.  That  is  entirely 
consistent  with  our  understanding.  The 
committee's  jurisdiction  does  not  in  fact 
run  beyond  the  Peace  Corps  request  for 
fiscal  year  1979. 

Mr.  SISK.  Madam  Chairman,  the  dis- 
tinguished gentleman  from  Massachu- 
setts also  mentioned  the  possibility  of 
some  studies  and  hearings  going  on  in 
connection  with  some  reorganization  or 
changes  in  the  status  of  the  Peace  Corps. 

Does  this  look  in  the  direction  of  re- 
moving the  Peace  Corps,  let  us  say,  from 
ACTION  or  removing  its  association 
thereunder? 

Let  me  say  quite  frankly  to  my  col- 
league, the  gentleman  from  Massachu- 
setts, that  I  have  great  reservations  about 
the  director  of  this  program.  I  do  not 
intend  to  pull  any  punches.  Very  frankly. 
I  was  amazed  when  he  was  appointed, 
and  I  have  not  seen  any  reason  to  change 
my  mind.  In  fact,  the  more  I  hear  about 
him,  the  worse  I  think  he  is. 

However,  that  in  a  way  is  beside  the 
point  at  this  time  if  we  are  in  fact  mov- 
ing toward  possibly  rearranging  or  re- 
structuring the  Peace  Corps  and  separat- 
ing it  from  the  existing  so-called 
ACTION  program. 

I  want  to  commend  my  colleague,  the 
gentleman  from  Ma.<:sachusetts,  for 
bringing  to  us  a  bill  that,  as  far  as  I 
know,  I  can  .support.  I  just  cannot, 
though,  let  this  opportunity  pass  without 
raising  serious  questions  about  some  of 
the  things  that  apparently  are  going  on 
in  connection  with  VISTA  and  that  ap- 
parently are  being  pushed  by  the  present 
Director.  I  just  want  to  take  this  oppor- 
tunity to  say  that,  and  I  thank  my  col- 
league for  yielding. 

Mr.  HARRINGTON.  Madam  Chair- 
man, let  me  see  if  I  can  carefully  wend 
my  way  through  the  range  of  concerns 
expressed  by  the  gentleman  from  Cali- 
fornia (Mr.  SISK)  and  try  to  deal  with 
his  basic  concern. 

There  are  presently  a  number  of  dlf- 
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ferent  options  being  considered  by  the 
subcommittee  dealing  with  the  prospec- 
tive status  of  the  Peace  Corps  organiza- 
tion. Among  them  is  legislation  filed  by 
a  number  of  members  of  the  subcommit- 
tee, including  the  gentleman  from  Wash- 
ington <Mr.  BoincxR)  and  myself,  who 
were  the  principal  proponents  of  this  ef- 
fort to  sever  the  Peace  Corps  from  the 
existing  lunbrella  organization  of  AC- 
TION and  restore  it  in  a  general  fashion 
to  its  preexisting  status  prior  to  the  re- 
organization efforts  of  the  Nixon  admin- 
istration which  established  the  hybrid- 
ization to  which  the  gentleman  referred. 

Senator  Humphrey,  prior  to  his  death 
submitted  broadly  ranging  legislation 
dealing  with  the  whole  question  of  for- 
eign aid  and  made  a  recommendation 
which  appears  attractive  to  some,  includ- 
ing members  of  the  committee  itself,  the 
present  Director  of  ACTION,  and,  to  a 
degree,  the  White  House,  that  would 
tend  to  have  the  same  result  to  which 
the  gentleman  referred,  that  of  placing 
the  Peace  Corps  with  a  number  of  other 
volunteer  organizations. 

Let  me  say  to  the  gentleman  that  as 
timely  as  tomorrow  it  Is  my  Intent  to 
consult  with  members  of  the  subcommit- 
tee to  explore  on  my  side  of  the  aisle 
the  appeal  of  Members  of  Congress  for 
these  options  that  would  move  in  the 
direction  that  has  been  Indicated  this 
afternoon  by  the  gentleman  from  Cali- 
fornia (Mr.  SisK) . 

Mr.  SISK.  Madam  Chairman,  I  thank 
the  gentleman  for  his  remarks,  and  I 
want  to  commend  him  on  the  work  he  is 
doing. 

I  was  here,  of  course,  at  the  time  the 
Peace  Corps  was  established,  when  a  dis- 
tinguished citizen  from  the  gentleman's 
State,  John  F.  Kennedy,  was  President  of 
the  United  States,  and  I  remember  the 
efforts  of  Sargent  Shriver,  to  whom  I  give 
credit  for  almost  single-handedly  creat- 
ing the  Peace  Corps. 

I  well  remember  nights,  7  or  8  o'clock 
at  night,  over  in  the  old  Cannon  Build- 
ing, walking  out  and  meeting  Sarge 
tramping  down  the  corridors,  almost 
alone  selling  that  great  program.  And  I 
was  one  of  those  who  was  an  early -on 
supporter.  I  feel  that  the  Peace  Corps 
has  done  a  great  deal  for  this  country 
in  building  up  and  creating  friendships 
in  many  countries.  And  that  fact  itself 
is  the  reason,  as  I  said.  Maybe  I  am 
wrong  on  some  of  the  other  points  I 
make,  but  I  am  very  much  concerned.  I 
Just  would  hope  that  we  do  not  taint  it 
with  something  that  certainly  in  many 
quarters  today  has  the  concerns  of  the 
American  people. 

Mr.  HARRINGTON.  I  think  there  is 
no  substantial  disagreement  with  the 
gentleman  from  California  on  the  basic 
concern  about  preserving  and,  to  the 
degree  that  we  can  do  it,  restoring  and 
enhancing  what  I  think  is  the  peculiar 
benefit  the  Peace  Corps  has  represented 
over  the  period  of  its  existence. 

Mr.  SISK.  I  thank  the  gentleman. 

Mr.  WINN.  Madam  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  BROOMFIELD.  Madam  Chair- 
man, will  the  gentleman  yield? 


Mr.  WINN.  I  yield  to  the  gentleman 
from  Michigan  (Mr.  Broomfield)  . 

Mr.  BROOMFIELD.  Madam  Chairman, 
I  rise  in  strong  support  of  this  bill. 

Madam  Chairman,  I  would  like  to  take 
this  opportunity  to  express  my  support 
for  the  fiscal  year  1979  Peace  Corps  au- 
thorization bUl,  H.R.  11877. 

H.R.  11877  authorizes  $96.1  million  for 
Peace  Corps  operations  and  programs 
for  the  coming  fiscal  year.  I  have  no  hes- 
itation in  urging  the  passage  of  this  bill. 
Of  the  several  varieties  of  foreign  as- 
sistance programs,  conducted  by  the 
United  States,  the  Peace  Corps,  perhaps 
because  of  its  unique  character  as  a  vol- 
unteer organization,  has  been  one  of  the 
more  eflicient  and  widely  supported  pro- 
grams, both  by  the  Congress  and  the 
American  public  in  general. 

Despite  an  occasional  lapse  into  a  re- 
grettable pattern  of  recruiting  Peace 
Corps  volunteers  long  on  reformist  zeal 
and  short  on  practical  skills,  the  Peace 
Corps  has  generally  been  successful  at 
providing  trained,  motivated,  and  cul- 
turally sensitive  volunteer  manpower  to 
serve  at  the  village  level  in  a  number  of 
countries  in  the  developing  world. 

The  Peace  Corps  is  putting  increased 
emphasis  on  grass  roots  assistance  to 
help  the  people  of  host  countries  to  de- 
velop an  improved  capacity  to  provide  for 
their  own  basic  human  needs.  In  this  re- 
gard. Peace  Corps  programing  has  been 
deemphasizing  to  a  desree  its  traditional 
heavy  Involvement  in  providing  teachers, 
particularly  teachers  of  English  as  a  for- 
eign language,  in  favor  of  concentrating 
more  on  volunteers  in  the  areas  of  food 
production  and  storage,  nutrition,  health, 
and  simple  rural  water  systems. 

In  addition  to  the  direct  developmental 
benefits  obtained  by  the  people  of  the 
more  than  60  host  countries  where  Peace 
Corps  volunteers  serve,  there  are  some 
more  subtle,  but  important  t)enefits  from 
Peace  Corps  programs.  The  Peace  Corps 
provides  an  opportunity  for  Americans 
and  the  people  of  the  less-developed 
countries  to  exchange  insights  and  better 
understand  each  other's  cultural  tradi- 
tions and  views  of  our  rapidly  changing 
world  and  the  problems  and  aspirations 
which  we  have  in  conmion. 

In  conclusion,  let  me  reiterate  that  I 
believe  in  the  basic  purpose  and  goals  of 
the  Peace  Corps  and  I  support  this  bill 
before  the  House  authorizing  fiscal  year 
1979  fundinsr  for  the  Peace  Corps. 

Mr.  WINN.  Madam  Chairman,  I  sup- 
port H.R.  11877,  the  bill  now  pending 
before  the  House  to  authorize  funds  for 
the  Peace  Corps  for  fiscal  year  1979. 

The  principal  purpose  of  this  legisla- 
tion is  authorized  $96.1  million  for  the 
Peace  Corps'  fiscal  vear  1979  programs 
as  well  as  such  sums  as  may  be  neces- 
sary for  increases  in  salary,  pay,  retire- 
ment, and  similar  employee  benefits 
otherwise  authorized  by  law. 

The  fiscal  year  1979  program  includes 
a  significant  initiative  to  upgrade  Peace 
Corps  skills,  language,  and  cross-cul- 
tural training  programs.  In  recent  years 
the  average  number  of  weeks  of  volun- 
teer training  has  declined. 

The  fiscal  year  1979  program  contem- 
plates increasing  preservice,  in-service, 


and  specialized  skills  training  which  will 
improve  the  capabilities  and  effectiveness 
of  Peace  Corps  volimteers.  The  growing 
emphasis  in  Peace  Corps  programs  on 
people-to-people  self-help  assistance  to 
meet  basic  human  needs  requirements, 
particularly  in  the  development  catego- 
ries of  health,  nutrition,  and  food  pro- 
duction depends  on  this. 

In  addition  to  the  basic  authorization 
for  fiscal  year  1979,  H.R.  11877  Includes 
several  amendments  to  various  provi- 
sions of  the  Peace  Corps  Act.  The  bill 
adds  policy  language  to  the  Peace  Corps 
Act  similar  to  that  contained  in  the 
Foreign  Assistance  Act  focusing  Peace 
Corps  programing  on  the  poorest  of  the 
poor,  and  also  language  recognizing  the 
role  of  women  in  development.  Among 
the  other  amendments  in  H.R.  11877  are 
provisions  to  require  more  comprehen- 
sive information  on  Peace  Corps'  co- 
operation and  coordination  with  Inter- 
national and  host  country  volimteer 
organizations  in  the  annual  report  to 
Congress;  to  specifically  authorize  as- 
signment of  Peace  Corps  volunteers  to 
organizations;  and  entities  providing  de- 
velopment or  other  relief  assistance  to 
displaced  persons  and  refugees  and 
provide  a  more  flexible  ceiling  on 
annual  Peace  Corps  funding  to  promote 
the  development  of  host  country  and 
international  voluntary  service  orga- 
nizations. 

The  Peace  Corps  has  been  a  leader  in 
demonstrating  and  promoting  innovative 
programs  to  organize  and  mobilize  con- 
cerned citizen  volunteers  for  providing 
practical,  appropriate  technical  assist- 
ance and  training  in  a  people-to-people 
setting.  In  some  64  countries  worldwide 
the  Peace  Corps  is  essentially  doing  just 
that  today. 

"ITie  Peace  Corps  has  generally  enjoyed 
fairly  wide  public  and  congressional  sup- 
port, and,  in  fact,  this  particular  bUl, 
H.R.  11877,  had  broad  bipartisan  support 
in  the  International  Relations  Commit- 
tee. Even  more  significantly,  perhaps,  I 
think  the  increasingly  active  interest 
other  countries  who  have  been  exposed 
to  Peace  Corps  volunteers  are  showing 
in  International  and  domestic  volimteer 
development  service  organizations  is 
fairly  strong  evidence  that  the  Peace 
Corps  is  seen  as  an  effective  organization 
by  many  people  in  other  countries. 

Of  course,  there  is  still  room  for  im- 
provement in  a  number  of  aspects  of 
Peace  Corps  operations.  However,  after 
fairly  careful  scrutiny  of  Peace  Corps 
programs  in  general,  and  this  authoriza- 
tion in  particular,  I  feel  the  Peace  Corps 
merits  our  continued  support.  On  this 
basis,  I  urge  the  passage  of  H.R.  11877. 

Mr.  HARRINGTON.  Madam  Chair- 
mnn,  I  yield  5  minutes  to  the  gentleman 
from  Wisconsin  (Mr.  Zablocki),  the 
chairman  of  the  full  committee. 

Mr.  ZABLOCKI.  Madam  Chairman,  I 
thank  the  chairman  of  the  subcommittee 
for  yielding  me  this  time. 

Madam  Chairman,  I  rise  in  support  of 
the  bill  H.R.  11877  and  endorse  the  rec- 
ommendations of  our  Subcommittee  on 
International  Development — as  reviewed 
and  acted  upon  by  the  full  Committee  on 
International  Relations. 


J 


April  25,  1978 


CONGRESSIONAL  RECORD— HOUSE 


11323 


As  the  subcommittee  chairman  (Mr. 
Harrington)  has  pointed  out,  this  is  es- 
sentially a  "funding  bill" — to  support  the 
activities  of  the  Peace  Corps  during  fiscal 
year  1979.  While  the  subcommittee  has 
held  an  extensive  set  of  hearings  on  the 
possible  reorganization  of  the  ACTION 
Agency,  it  was  decided  to  deal  with  that 
question  separately  and  to  take  up  the 
administration's  basic  authorization  re- 
quest without  delay. 

I  believe  that  was  a  wise  decision. 
There  have  been  a  number  of  thoughtful 
and  far-reaching  proposals  for  changing 
and  strengthening  the  Peace  Corps'  or- 
ganizational structure — as  mentioned  by 
Chairman  Harrington  and  our  colleague 
the  gentleman  from  Kansas  Larry 
Winn — including,  among  others,  the  bill 
sponsored  by  the  gentleman  from  Wash- 
ington (Mr.  BoNKER)  and  the  so-called 
Humphrey  bill  which  is  still  undergoing 
detailed  and  painstaking  review.  Wheth- 
er the  Peace  Corps  requires  a  greater 
degree  of  autonomy  or  a  closer  associa- 
tion with  a  restructured  foreign  aid 
administration  are  matters  which  de- 
serve careful  scrutiny,  and  thorough, 
deliberate  consideration;  and  that  is  ex- 
actly what  our  committee  intends  to  give 
them  in  the  months  ahead. 

While  the  bill  we  are  considering  today 
represents  a  $9,522,000  increase  over  the 
administration's  revised  fiscal  year  1978 
request,  I  am  convinced  that  this  is  a 
worthwhile  investment.  I  particularly 
welcome  the  new  emphasis  which  has 
been  placed  on  improvements  in  train- 
ing, programing,  and  volunteer  support — 
all  areas  in  which  the  committee's  over- 
sight operations  have  uncovered  past  de- 
ficiencies. I  am  also  encouraged  by  the 
apparent  progress  which  has  been  made 
over  the  past  year  in  recruiting  34  new 
country  directors — 27  of  whom  have  al- 
ready been  placed  in  the  field,  while  the 
remaining  7  are  still  in  training.  This  is 
in  accord  with  the  recommendation 
which  was  contained  in  last  year's  com- 
mittee report;  namely,  that — 

.  .  .  Major  attention  should  be  devoted  to 
the  recruitment  of  qualified  Peace  Corps 
leadership,  both  In  Washington  and  overseas, 
to  provide  adequate  direction  to,  and  .super- 
vision over.  Peace  Corps  activities  worldwide. 
The  future  of  the  Peace  Corps  is  largely  de- 
pendent on  ACTION'S  success  In  meeting  this 
Important  goal. 

It  is  true  that  the  Peace  Corps,  under 
its  present  management,  has  encoun- 
tered difficulties  in  "putting  its  act  to- 
gether." As  of  this  date,  in  fact,  the  in- 
cumbent director  has  only  been  in  office 
for  6  months  and  there  have  been  delays 
and  setbacks  in  moving  ahead  with  a  new 
sense  of  direction  and  purpose. 

Frankly,  I  am  not  as  impatient  on  this 
point  as  are  some  of  the  Corps'  more 
vocal  critics.  I  would  rather  have  the 
leadership  move  cautiously  and  advised- 
ly, rather  than  hastily  and,  perhaps, 
rashly,  in  devising  and  implementing 
new  programs.  I  am  more  interested  in 
quality  programing  than  in  the  so-called 
"numbers  game"  by  which  the  agency 
has  attempted  to  Justify  its  existence  to 
Congress  over  a  period  of  almost  15 
years,  and  I  am  pleased  to  note  that  the 


ACTION  Director  appears  to  be  a  recent 
convert  to  that  view. 

At  the  same  time.  Madam  Chairman, 
it  is  clear  that  the  jury  is  still  very  much 
out  on  the  Peace  Corps.  In  the  coming 
fiscal  year,  we  will  be  looking  for  results 
and  progress  in  those  areas  I  have  men- 
tioned. Above  all,  we  want  to  insure  that 
volunteers  have  real  jobs  to  perform — 
Jobs  which  the  host  governments  need 
and  are  willing  to  support — and  the  com- 
mittee intends  to  monitor  very  closely 
future  developments  in  those  areas. 

With  this  authorization,  the  Peace 
Corps  will  have  the  "tools"  to  "get  on 
with  the  Job."  We  now  expect — and  will 
demand— that  the  Job  be  done,  and  done 
properly. 

Madam  Chairman,  it  is  with  these 
thoughts  in  mind  that  I  call  for  the 
adoption  of  H.R.  11877. 

Mr.  HARRINGTON.  Madam  Chair- 
man, I  yield  such  time  as  he  may  con- 
sume to  the  gentleman  from  Washing- 
ton (Mr.  BONKER)  . 

Mr.  BONKER.  Madam  Chairman,  I 
thank  the  chairman  of  the  subcommit- 
tee for  yielding  me  this  time,  and  I  rise 
in  support  of  the  authorizing  bill. 

While  this  amount  is  that  which  was 
supported  by  the  administration,  I  still 
think  it  is  less  than  what  we  need  to 
accomplish  the  many  desirable  goals 
which  the  Peace  Corps  has  established 
over  the  years. 

As  I  understand  it,  the  Senate  may  be 
adding  further  to  the  Peace  Corps  au- 
thorization. I  would  also  like  to  echo 
what  the  chairman  of  the  full  committee 
has  Just  stated,  that  the  performance  of 
the  Peace  Corps  staff  in  getting  their 
budget  to  us  and  making  their  case  and 
trying  to  present  consistent  figures  has 
not  been  very  impressive.  So,  I  would 
hope  that  the  Peace  Corps  sponsors  in 
future  years  will  be  coming  forth  with  a 
clear  and  certain  budget  that  we  can  act 
upon. 

I  would  also  like  to  take  this  oppor- 
tunity to  renew  my  support  for  legisla- 
tion that  is  before  the  subcommittee  to 
reorganize  the  Peace  Corps;  specifically, 
a  bill  to  take  the  Peace  Corps  out  of 
ACTION  and  make  it  an  indenendent 
agency.  All  of  the  testimony  that  has 
come  before  the  subcommittee  has  been 
in  suDport  of  a  change  that  would  give 
the  Peace  Corps  more  independence  and 
would  revitalize  that  important  agency. 

One  of  the  last  witnesses  was  Sargent 
Shriver,  the  first  Director  of  the  Peace 
Corps,  who  expressed  not  only  his  strong 
support  for  taking  the  Peace  Corps  out 
of  ACTION,  but  his  growing  concern  that 
we  might  come  up  with  legislative  pro- 
posals that  would  place  the  Peace  Corps 
in  a  revamped  AID  agency.  Saying  that 
he  was  terribly  concerned  about  such  a 
concept.  Mr.  Shriver  noted  that  in  earlier 
years  they  had  fought  the  same  battles 
within  the  White  House,  and  it  was 
vitallv  important  that  we  have  a  Peace 
Corps  that  is  apart  and  separate  from  a 
State  Department  agency. 

While  I  anplaud  the  efforts  of  the 
subcommittee  chairman  and  his  staff  to 
go  ahead  with  this  legislation.  I  still  feel 
a  sense  of  frustration  that  we  have  yet  to 
come  before  the  full  committee  and  to 


the  floor  with  a  specific  bill  that  would 
address  this  problem. 

Madam  Chairman,  I  would  like  to  take 
this  moment  to  ask  the  chairman  of  the 
full  committee  when  he  expects  the  sub- 
committee to  take  specific  action  on  the 
legislation  pending  before  us. 

Mr.  HARRINGTON.  Madam  Chair- 
man, will  the  gentleman  yield? 

Mr.  BONKER.  I  yield  to  the  gentleman 
from  Massachusetts. 

Mr.  HARRINGTON.  Madam  Chair- 
man, I  do  not  want  my  uncharacteristic 
lack  of  patience  to  indicate  a  lack  of 
interest  in  the  general  area  of  the  reso- 
lution, but  tomorrow  we  are  trying  to 
assemble  the  membership  that  has  ex- 
pressed a  continued  interest  in  the  sub- 
ject of  Peace  Corps  reorganization  to  see 
if  there  is  a  particular  bias  in  support  of 
a  particular  proposal.  I  think  the  gentle- 
man knows  my  feeling  on  the  matter. 
I  would  like  to  insist  on  the  bill  he  and 
I  filed  last  year,  and  hope  that  we  can  get 
enough  support  to  make  that  not  a  totally 
futile  effort.  As  a  sometime  expert  on 
futile  efforts,  I  think  it  would  be  useful  to 
see  whether  or  not  we  can  develop  a  sense 
that  the  matter  might  meet  with  the 
general  approbation  of  some  of  our 
colleagues. 

If  the  gentleman  can  help  round  up 
some  of  those  Members  tomorrow,  I 
would  be  very  grateful. 

I  feel  in  many  ways  the  same  as  the 
gentleman  does,  that  there  have  been  a 
number  of  unnecessary  impediments  that 
are  the  result  of  nothing  more  than  the 
misplaced  opportunities  of  the  first  Dem- 
ocratic administration  I  have  had  the 
experience  of  serving  under  to  take  ad- 
vantage of  what  I  hoped  would  be  a  long- 
sought  departure  from  some  of  the  prac- 
tices of  the  preceding  few  years.  I  regret 
that  was  not  appreciated  and  approached 
with  a  little  bit  more  urgency  than  was 
the  case. 

I  think  there  is  an  opportunity  of  this 
kind  still  to  be  gained  with  regard  to  the 
Peace  Corps. 

Mr.  BONKER.  I  thank  the  chairman. 

Mr.  HARRINGTON.  Madam  Chair- 
man, I  have  no  additional  requests  for 
time. 

Mr.  WINN.  Madam  Chairman.  I  yield 
such  time  as  he  may  consume  to  the  gen- 
tleman from  New  York  (Mr.  Oilman)  . 

Mr.  OILMAN.  Madam  Chairman,  I  am 
pleased  to  rise  in  support  of  this  measure, 
H.R.  11877,  the  Peace  Corps  Act  amend- 
ments. Certainly  the  Peace  Corps  has 
done  an  outstanding  Job  in  many  of  the 
developing  nations.  While  there  have 
been  certain  areas  of  criticism  that  have 
been  properly  laid  before  the  Peace 
Corps  by  our  committee,  and  while  there 
is  a  need  for  reorganization — and  I  have 
Joined  with  the  gentlemen  from  Wash- 
ington (Mr.  Bonker)  in  presenting  a 
bill  to  do  Just  that  and  I  hope  our  com- 
mittee will  soon  undertake  a  further  re- 
view of  that  important  legislation,  I  do 
rise  in  support  of  this  measure,  and  urge 
my  colleagues  to  vote  in  favor  of  it. 

Throughout  its  17-year  history,  the 
Peace  Corps  has  remained  a  source  of 
pride  for  this  Nation  as  a  symbol  of  Its 
true  "volunteer"  spirit.  The  Peace  Corps 
has  survived  as  an  essential  part  of  the 
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overall    U.S.    development    assistance 
effort. 

Recently  a  constituent  of  mine  re- 
turned from  a  2 -year  tour  in  the  Peace 
Corps  with  these  incisive  observations: 

Peace  Corps  volunteers  see  first  hand  the 
enormous  problems  and  suffering  with  which 
humankind  Is  afflicted.  And  they  are  stand- 
ing up  to  these  challenges.  They  act;  they 
are  out  there  doing  something  about  the 
lack  of  education,  health  care,  technical 
knowledge  and  a  long  list  of  other  matters 
which  to  most  people  In  the  underdeveloped 
world  are  matters  of  dire  urgency  .  .  .  Often 
dismissed  as  Idealists,  these  people  not  only 
tolerate  but  thrive  In  condition  which  most 
would  shun  and  In  which  most  of  the  Inhab- 
itanu  of  this  earth  live  .  .  .  They  Indeed 
reflect  the  very  best  in  the  American  Char- 
acter, and  they  are  a  credit  to  their  country." 

In  order  to  continue  the  effective  oper- 
ation of  the  Peace  Corps  and  help  it  to 
meet  the  many  challenges  of  a  changing 
world  we  must  seek  new  ways  to  main- 
tain its  unique,  image,  identity,  sense  of 
direction,  flexibility  of  operation,  and, 
most  important,  its  volunteer  spirit.  The 
bill  before  us.  H.R.  11877,  contains  many 
important  provisions  reflecting  our  con- 
tinually changing  world. 

I  believe  that  the  Peace  Corps  volun- 
teers are  a  composite  of  what  America  is 
really  about  and  that  they  remain  to  this 
day  one  of  the  best  advertisements  we 
can  send  overseas.  They  deserve  our 
continued  support  and  I  urge  my  col- 
leagues to  vote  in  favor  of  this  legisla- 
tion. 

•  Mr.  DERWmSKI.  Madam  Chairman. 
I  rise  in  support  of  H.R.  11877. 1  continue 
to  believe  that  the  underlying  philosophy 
of  the  Peace  Corps  is  a  sound  one.  There 
are  many  Americans  willing  to  endure 
the  rather  spartan  existence  which  Peace 
Corps  service  customarily  entails. 

To  the  extent  that  the  Peace  Corps 
maintains  a  commitment  to  providing 
practical,  basic  technical  assistance  at 
the  grassroots  level,  it  has  a  continuing 
contribution  to  make  which  can  benefit 
many  people  In  the  developing  countries. 
The  increased  emphasis  in  the  Peace 
Corps'  fiscal  year  1979  budget  for  skills 
training  for  volunteer.-^  is  a  fairly  hope- 
ful sign  that  there  is  some  recognition 
of  the  need  for  a  practical,  down-to- 
Earth  approach  to  the  appropriate  im- 
plementation of  the  Peace  Corps'  broad 
mission  of  providing  volunteer  manpower 
to  help  our  fellow  human  beings  in  the 
so-called  Third  World  countries. 

I  would,  however,  take  this  opportu- 
nity to  briefly  touch  upon  one  matter  in 
particular  which  does  bother  me  some- 
what. Those  who  have  had  the  opportu- 
nity and  inclination  to  peruse  the  com- 
mittee report  which  accompanies  this 
bill  may  have  noticed  the  supplemental 
views  in  which  several  of  us  on  the  In- 
ternational Relations  Committee  ex- 
pressed concern  about  a  recent  phenome- 
non in  the  ACTION/ Peace  Corps  leader- 
ship here  in  Washington.  That  phenome- 
non is  the  inclination,  or  perhaps  habit, 
of  the  agency  leadership  to  increasingly 
describe  Peace  Corps  policies  and  goals 
in  warmed-over  radical  activist  rhetoric 
sprinkled  with  a  few  terms  from  the  con- 
temporary jargon  of  development  assist- 
ance. 


The  thing  that  troubles  me  with  this 
habit  is  that,  to  paraphrase  the  British 
statesman,  Benjamin  Disraeli,  the  AC- 
TION/Peace  Corps  hierarchy  may  be- 
come inebriated  with  the  exuberance  of 
their  own  vague  but  intense  rhetoric,  and 
project  an  image  of  activist  political  and 
social  reform  to  which  countries  with 
different  cultural  traditions  will  react  ad- 
versely. Thus  the  Peace  Corps'  effective- 
ness would  diminish. 

Nevertheless,  I  urge  the  House  to  pass 
H.R.  11877.  I  do  so  because.  Peace  Corps 
programs  In  the  field  have  generally  been 
useful  and  effective,  and  because  I  am 
confident  that  Congress,  in  particular  my 
colleagues  on  the  International  Relations 
Committee,  will  continue  to  scrutinize 
Peace  Corps  policies  and  programs  very 
carefully.* 

Mr.  WINN.  Madam  Chairman,  I  have 
no  further  requests  for  time  on  this  side, 
and  I  reserve  the  balance  of  my  time. 

Mr.  HARRINGTON.  Madam  Chair- 
man, I  have  no  further  requests  for 
time. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows: 

H.R.  11877 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Peace  Corps  Act 
Amendments  of  1978  ". 

Sec.  2.  Section  2  of  the  Peace  Corps  Act 
(22  U.S.C.  2501)  Is  amended  by  Inserting 
"particularly  In  meeting  the  basic  needs  of 
those  living  In  the  poorest  areas  of  such 
countries,"  Immediately  after  "manpower,". 

Sec.  3.  Section  3  of  the  Peace  Corps  Act  (22 
U.S.C.  2602)  Is  amended— 

(1)  in  subsection  (b)  by  striking  out  the 
matter  before  the  first  proviso  and  Inserting 
In  lieu  thereof  the  following:  "There  are  au- 
thorized to  be  appropriated  to  carry  out  the 
purposes  of  this  Act  ( 1 )  for  fiscal  year  1978 
not  to  exceed  $86,544,000.  and  (2)  for  fiscal 
year  1979  not  to  exceeC  $96,135,000  of  which 
$1,320,000  shall  be  available  only  for  Peace 
Carps  contributions  to  the  United  Nations 
volunteer  program:"; 

(2)  m  subsection  (c)  by  striking  out  "for 
the  fiscal  year  1978.  $1,000,000"  a"d  by  In- 
serting after  "by  law"  the  following:  ",  for 
fiscal  year  1978,  $1,069,000.  and  for  fiscal  year 
1979  such  sums  as  may  be  necessary";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(g)  In  recognition  of  the  fart  f^at  wome*' 
In  developing  countries  play  a  significant  role 
In  economic  production,  ftmilly  support,  anri 
the  overall  development  orocess.  tha  Peace 
Corps  shall  be  administered  so  as  to  give 
particular  attention  to  those  nrofrrams. 
projects,  and  activities  which  tend  to  In- 
tegrate women  Into  the  national  economics 
of  developing  countries,  thus  Improving  their 
status  and  assisting  the  total  development 
efforts.". 

Sec.  4.  Section  5  of  the  Peace  Corps  Act 
(22  use.  2'!04)  Is  amended— 

(1)  In  the  first  sentence  of  subsection 
(c)  bv  strlkl-^g  out  ":  exceot  that"  and  all 
that  follows  through  "President":  and 

(2)  m  subsection  (h)  by  addln?  at  the 
end  thereof  the  following  new  sentences: 
"The  provisions  of  section  1091  of  the  For- 
eign Service  Act  of  1946.  relatlna;  to  mal- 
practice protection,  shall  apoly  to  volunteers, 
and  the  Director  of  ACTION  shall  have  the 
authority  granted  to  the  Secretary  of  State 
In  subjection  (f)  of  such  section.  For  pur- 
Doses  of  subsection  (g)  of  such  section,  a 
Peace  Corps  representative  shall  be  deemed 
to  be  a  principal  representative  of  the  United 
States.". 


Sec.  5.  (a)  Section  10  of  the  Peace  Corps 
Act    (22  U.S.C.  2509)    is  amended — 

(1)  In  subsection  (a)(2)  by  striking  out 
":  Provide"  and  all  that  follows  through 
"section"; 

(2)  In  subsection  (b)  by  striking  out 
"$10,000"  and  inserting  in  lieu  thereof  "$20,- 
000";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection : 

"(h)  The  President  may  provide  hospitali- 
zation and  medical  treatment  to  Foreign 
Service  local  employees  who  are  within  the 
United  States  for  training  related  to  their 
employment  under  this  Act,  for  Illnesses, 
Injuries,  or  conditions  other  than  those  aris- 
ing out  of  and  in  the  course  of  employ- 
ment, which.  In  the  Judgment  of  the  Presi- 
dent, began  during  such  employee's  travel 
related  to  such  training  or  so  near  to  the 
beginning  of  such  travel  that  the  onset  of 
the  Illness,  injury,  or  condition  could  not 
have  been  known,  and  for  which  immediate 
medical  treatment  or  hospttalization  is  rea- 
sonably required.". 

(b)  The  amendment  made  by  paragraph 
(2)  of  subsection  (a)  shall  apply  to  claims 
made  after  the  date  cf  the  enactment  of 
this  Act. 

(c)  Section  10(a)  of  such  Act  is  further 
amended — 

(1)  by  inserting  the  following  new  para- 
graph after  paragraph  (2) : 

"(3)  assign  volunteers  to  duty  or  other- 
wise make  them  available  to  any  entity  re- 
ferred to  in  paragraph  ( 1 ) .  in  order  to  assist 
such  organizations  and  agencies  in  provid- 
ing development  or  other  relief  assistance 
to  displaced  persons  and  refugees  In  any 
country.  If  the  government  of  the  country 
agrees  to  such  assignment;";  and 

(2)  by  redesignating  paragraphs  (3)  and 
(4)  as  paragraphs  (4)  and  (5),  respectively. 

Sec.  6.  Section  11  of  the  Peace  Corps  Act 
(22  U.S.C.  2510)  is  amended  by  adding  at  the 
end  thereof  the  following  new  sentence: 
"Each  report  shall  contain  information  de- 
scribing efforts  undertaken  to  improve  co- 
ordination of  activities  of  the  Peace  Corps 
with  activities  of  international  voluntary 
service  organizations,  such  as  the  United 
Nations  Volunteer  Program,  and  of  host 
country  voluntary  organizations,  including — 

"  ( 1 )  a  description  of  the  purpose  and  scope 
of  any  development  project  which  the  Peace 
Corps  undertook  during  the  preceding  fiscal 
year  as  a  Joint  venture  with  any  such  inter- 
national or  host  country  voluntary  service 
organization;  and 

"(2)  recommendations  for  Improving  co- 
ordination of  development  projects  between 
the  Peace  Corps  and  any  such  international 
or  host  country  voluntary  service  organiza- 
tion.". 

"Sec.  7.  (a)  Section  301(b)  (2)  of  the  Peace 
Corns  Act  (22  U.S.C.  2."i01a(b)  (2) )  is 
amended  by  striking  out  "$3.^0.000  may  be 
used  In  any  fiscal  year"  and  inserting  In  lieu 
thereof  "2  per  centum  of  the  amount  appro- 
priated to  the  Peace  Corns  for  a  fiscal  year 
may  be  used  In  such  fiscal  year.". 

(b)  The  amendment  made  bv  sxbsectlon 
(a)  shall  take  effect  on  October  1,  1978. 

Mr.  HARRINGTON  (during  the  read- 
ing) .  Madam  Chairman.  I  ask  unanimous 
consent  that  the  bill  be  considered  as 
read,  printed  in  the  Record,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mas- 
sachusetts? 

There  was  no  objection. 

AMENDMENT  OFFEKED  BY  MR.  YOUNO  OF  FLORIDA 

Mr.  YOUNG  of  Florida.  Madam  Chair- 
man. I  offer  an  amendment. 
The  Clerk  read  as  follows: 
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Amendment  offered  by  Mr.  Yotjng  of  Flor- 
ida: Page  2,  line  1.  insert  "(a)"  after  "Sec. 

8.". 
Page  2,  Insert  the  following  after  line  25: 
(b)  Section  3(b)  of  such  Act  is  further 
amended  by  adding  the  following  new  sen- 
tence at  the  end  therof :  "None  of  the  funds 
authorized  to  be  appropriated  under  this 
subsection  for  fiscal  year  1979  may  be  used 
to  carry  out  any  program  in  the  Central 
African  Empire.". 

Mr.  YOUNG  of  Florida.  Madam 
Chairman,  this  is  a  very  simple  amend- 
ment. It  speaks  to  one  particular  coun- 
try in  this  program,  and  that  is  the 
Central  African  Empire.  The  record  of 
human  rights  violations  on  the  part  of 
the  leadership  of  this  country  is  so  bad 
that  even  AID.  our  own  bilateral  aid 
program,  is  being  pulled  out  of  the  Cen- 
tral African  Empire.  I  think  any  time 
AID  is  willing  to  pull  out  of  a  country 
because  of  this  kind  of  problem,  the 
problem  must  be  really  bad. 

Not  only  are  there  violations  of  human 
rights  which  have  been  reported,  but 
also — and  I  will  ask  unanimous  consent 
when  we  go  back  into  the  House  that  I 
be  permitted  to  include  extraneous  ma- 
terial with  my  remarks — ^but  also  in  the 
December  19,  1977,  issue  of  Newsweek 
it  was  reported  that  Emperor  Bokassa 
actually  required  the  members  of  the 
Cabinet  to  go  into  a  prison  and  observe 
while  some  prisoners  were  beaten  to 
death  by  rifle  butts. 

While  that  situation  is  bad,  we  also 
ought  to  be  concerned  about  this.  The 
Central  African  Empire,  a  small  coun- 
try, with  a  budget  last  year  of  around 
$75  million,  and  that  was  the  whole 
budget,  spent  one-third  of  that  budget 
or  $25  million — which  would  be  com- 
parable to  us  spending  something  like 
$200  billion — last  year  for  the  corona- 
tion of  the  emperor.  This  certainly  has 
to  be  a  rather  unusual  expenditure  of 
funds,  to  spend  one-third  of  the  coun- 
try's annual  budget  just  to  crown  a  king 
or  an  emperor,  especially  when  the  peo- 
ple of  the  country  have  such  serious 
needs. 

What  the  Peace  Corps  plans  to  do  In 
the  Central  African  Empire  is  to  in- 
crease the  Peace  Corps  involvement  in 
dollars  and  cents,  from  the  amount  last 
year  of  $974,000,  by  another  half  mil- 
lion in  this  fiscal  year,  to  the  tune  of 
•1,504,000. 

I  would  like  to  be  of  aid  and  assistance 
to  the  poor  folks  In  the  Central  African 
Empire,  but  my  feeling  is  if  their  own 
country  does  not  have  any  more  con- 
cern for  them,  why  should  we?  Why  does 
not  their  own  government  take  that 
extra  $25  million  and  put  it  into  aid 
and  assistance  for  their  own  people? 

AID  is  withdrawing  from  the  Cen- 
tral African  Empire,  and  yet  the  Peace 
Corps  plans  to  nearly  double  their  in- 
volvement. It  is  certainly  anything  but 
consistent. 

The  story  about  Bokassa  and  his  coro- 
nation and  the  things  they  did  to  spend 
this  $25  million  would  make  a  fine 
movie,  comparable  to  the  "King  and  I" 
or  something  like  that. 

I  do  not  think  American  tax  dollars 
ought  to  be  used  in  this  way. 

With  this,  I  hope  the  Committee  will 
agree  with  my  amendment  and  be  con- 


sistent in  our  concern  for  human 
rights.  Let  the  world  know,  and  espe- 
cially those  people  that  violate  human 
rights,  that  we  will  not  allow  the 
spending  of  our  dollars  in  countries 
where  violations  of  human  rights  are 
so  flagrant.  It  is  an  amendment  which 
is  consistent  and  compatible  with  the 
position  this  House  has  taken  on  many 
occasions  on  the  question  of  human 
rights. 

Madam  Chairman,  I  urgently  urge 
the  members  of  the  committee  to  con- 
sider this  amendment  in  the  very  sin- 
cere and  serious  light  in  which  it  is 
offered. 

Madam  Chairman,  I  include  at  this 
point  the  Newsweek  article  to  which  I 
previously  referred: 

Bokassa's  New  Clothes 

(Africa  had  a  brand-new  Emperor  last 
week — Bokassa  I  of  the  Central  African  Em- 
pire. From  Bangui,  the  sweltering  capital  of 
Bokassa's  empire,  Newsweek's  Loren  Jenkins 
filed  this  report:) 

The  setting  was  the  Jean-B6del  Bokassa 
sports  palace,  located  next  to  Jean-Bedel 
Bokassa  University  on  Jean-B6del  Bokassa 
Boulevard.  Bokassa,  56.  a  former  sergeant  in 
the  French  Army,  sat  Impassively  on  a  gild- 
ed, 15-foot-hlgh  throne  in  the  winged  shape 
of  an  Imperial  eagle.  To  his  right  sat  Em- 
press Catherine.  28,  sheathed  in  gold  lam6, 
and  his  2-year-old  son  and  heir  apparent, 
Jean-Bedel  Georges,  wearing  a  crisp  white 
military  uniform.  Officers  of  the  imperial 
guard  draped  Bokassa's  shoulders  with  a  30- 
foot  train  of  red  velvet  embroidered  In  gold 
and  trimmed  with  ermine.  A  beplumed  gen- 
eral presented  him  with  a  diamond-studded 
scepter  and  then  held  up  a  $2.5  million 
gem-encrusted  gold  crown  on  a  velvet  cush- 
ion. Bokassa  stood  and  slowly  raised  the 
crown  to  his  head.  Then,  like  his  Idol.  Napo- 
leon Bonaparte,  he  crowned  himself 
Emperor. 

The  Central  African  Empire — known  in 
French  colonial  days  as  Ubangl-Sharl — is  a 
landlocked  nation  of  2.2  million  hapless  souls 
teetering  on  the  edge  of  bankruptcy.  But 
that  did  not  stop  Its  bandy-legged  new  Em- 
peror from  splurging  on  grandeur.  The  coro- 
nation cost  about  $25  million,  nearly  a  third 
of  the  country's  annual  budget,  and  the  cere- 
mony was  a  conscious  imitation  of  Napoleon's 
own  coronation  In  1804.  For  the  ensuing  fes- 
tivities, Bokassa  imported  40,000  bottles  of 
French  table  wine,  24,000  bottles  of  Moet  et 
Chandon  champagne,  a  similar  amount  of 
Chlvas  Regal  Scotch.  450  pounds  of  rose 
petals,  25.000  fresh-cut  flowers  and  60  Mer- 
cedes limousines — which  had  to  be  air- 
freighted into  Bangui. 

FniEWORKS    and    BARE-BREASTED    MAIDENS 

The  result  was  a  rousing  good  show.  When 
he  wasn't  escaping  the  heat  In  an  air-condi- 
tioned Mercedes,  the  Emperor  rode  in  a 
green-and-gold  carriage  drawn  by  matched 
grays  lmp>orted  from  Normandy  (and  doomed 
to  die  in  the  fetid  climate).  The  3,500  in- 
vited guests  were  treated  to  lavish  ban- 
quets—and to  a  ton  and  a  half  of  fireworks 
that  rained  sparks  en  them  as  they  ate. 
Lancers  in  green  tunics  paraded,  bands 
played,  bare-breasted  maidens  danced  and 
tribesmen  coaxed  strange  sounds  out  of 
giant  horns.  Sparse  knota  of  Bokassa's  sub- 
jects watched  the  pageant  morosely,  but  the 
Emperor  himself  defended  the  extravagance. 
"One  cannot  create  a  great  history  without 
sacrifices,"  he  declared. 

As  for  the  guest  list,  anyone  who  was  any- 
one wasn't  there.  Bokassa  had  Invited  his 
fellow  emperors.  HIrohlto  of  Japan  and  the 
Shah  of  Iran,  along  with  Queen  Elizabeth  II 
and  150  heads  of  state.  Pope  Paul  VI  was  In- 


vited to  hand  Bokassa  bis  crown,  as  Plus  vn 
had  done  for  Napoleon.  But  Bokassa  wm 
royally  snubbed  by  nearly  one  and  all.  Pope 
Paul  Informed  him  that  the  Vatican  was  no 
longer  in  the  business  of  crowning  emperors 
and  Instead  sent  an  archbishop  to  watch.  De- 
spite his  admiration  for  the  French  (Bokassa 
had  wept  at  Charles  de  Gaulle's  funeral), 
Paris  sent  only  its  Minister  of  Cooperation. 
The  U.S.  was  represented  by  its  ambassador. 
The  only  Head  of  State  in  attendance  was 
the  Prime  Minister  of  Mauritius,  Sir  Seewoo- 
sagur  Ramgoolam. 

The  fact  Is  that  Bokassa  has  become  an 
embarrassment,  even  to  his  tolerant  African 
peers.  He  is  no  Idl  Amin.  but  his  rule  has 
been  mercurial  and  arbitrary  since  he  took 
power  In  a  coup  on  New  Year's  Day,  1966.  Op- 
ponents have  been  Jailed  or  killed — and  some 
have  disappeared.  The  Emperor  Is  still  trying 
to  live  down  an  incident  that  occurred  five 
years  ago,  when  he  led  his  Cabinet  into  a 
prison  and  made  them  watch  as  a  group  of 
convicted  thieves  were  beaten  to  death  with 
clubs  and  rlfie  butts.  Last  summer,  he  had 
two  Western  reporters  thrown  into  jail. 
Before  they  were  freed,  one  of  them,  Michael 
Goldsmith  of  the  Associated  Press,  was 
brought  before  Bokassa,  who  accused  him  of 
being  a  South  African  spy.  beat  him  to  the 
ground  and  stepped  on  his  glasses. 

Bokassa's  big  day  began  slowly:  the  Em- 
peror was  an  hour  and  a  half  late  to  his  coro- 
nation. As  the  guests  sweated  In  despair,  a 
French  Navy  band  ran  through  its  entire  re- 
pertoire and  was  replaced  by  canned  music. 
The  Women's  Army  Corps  handed  out  bags 
of  caramels  "pour  passer  le  temps."  Finally 
Bokassa  arrived  and  crowned  himself.  A  21- 
gun  salute  rattled  the  windows  of  the  sports 
palace,  prompting  one  startled  Journalist  to 
ask:  "Is  that  outgoing  or  incoming?"  As  he 
prepared  to  crown  his  wife,  the  Emperor  an- 
nounced that  "We,  Bokassa  I"  would  scru- 
pulously uphold  the  constitution. 

FROM  CATHOLICISM  TO  ISLAM  AND  BACK 

Next,  the  ceremonies  moved  to  the  Cathe- 
dral of  Notre-Dame  de  Bangui,  where  the 
Emperor's  ascension  was  sanctified  by  a 
Solemn  High  Mass.  Conveniently  forgotten 
was  the  fact  that,  only  a  year  before.  Bokassa 
had  announced  his  conversion  to  Islam,  in 
anticipation  of  aid  from  the  rich  and  de- 
voutly Muslim  regime  of  Libya.  The  aid  never 
materialized  and  Bokassa  reverted  to  his 
Roman  Catholic  faith.  As  the  papal  delegate. 
Archbishop  Domenlco  Enrlccl,  looked  on,  the 
Archbishop  of  Bangui  officiated  at  the  Mass 
and  an  imperial  chamberlain  with  a  hand- 
kerchief in  either  hand  mopped  up  the  sweat 
that  ran  in  rivulets  from  the  imperial  brow. 

That  night,  Bokassa  treated  4,000  people 
to  banquet.  There  was  a  giant  tureen  of  cav- 
iar and  bottles  of  wine  and  liquor  graced 
every  table.  To  honor  the  Emreror's  service 
In  Vietnam  (where  he  fought  with  the 
French  Army  and  sired  one  of  his  30  chil- 
dren), some  of  the  entertainment  was  pro- 
vided by  a  song-and-dance  troupe  composed 
partly  of  former  bar  girls  from  Saigon.  But 
the  food  ran  out  before  the  guests  did,  and 
the  liquor  was  pilfered  by  waiters  and  sol- 
diers. 

MAJORETTES  AND  PYGMIES 

The  final  act  was  a  parade  down  the  for- 
mer airport  runway  now  known  as  Bokassa 
Boulevard.  Wearing  a  Napoleonic  uniform 
and  a  cockaded  hat.  Bokassa  reviewed  his  en- 
tire 1,000-man  army.  Drum  majorettes 
pranced  past,  led  by  a  leggy  baton  twlrler 
from  Nice.  Students  and  the  business  com- 
munity were  represented  along  with  a  loyal 
delegation  from  the  country's  Pygmy  Wom- 
en's Association. 

No  amount  of  spectacle  could  conceal  the 
fact  that  the  Central  African  Empire  Is  one 
of  the  25  poorest  nations  on  earth  (per  capi- 
ta Income  Is  less  than  $200  a  year) .  On  the 
last  day  of  the  festivities,  the  U.8.  announced 
that  It  was  phasing  out  its  $1  million  annual 
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aid  program  because  of  Bokassa's  human 
rights  violations.  But  nothing  could  dampen 
the  Emperor's  spirits.  With  more  bravado 
than  need,  he  placed  an  order  for  still  more 
Mercedes  limousines.  Few  of  his  guests  were 
Impressed  by  the  long-term  propects  for  Bo- 
Icassa's  reign.  "It's  all  well  and  good  to  carry 
on  about  Napoleonic  grandeur,"  said  a 
French  businessman.  "What  Bokassa  seems 
to  be  forgetting  Is  that  after  the  grandeur 
came  Waterloo." 

Mr.  HARRINGTON.  Madam  Chair- 
man, I  rise  in  somewhat  perplexed  oppo- 
sition to  the  amendment. 

Madam,  Chairman,  I  have  no  desire 
to  debate  the  specifics  of  the  extent, 
scope,  and  magnitude  of  the  details  as 
the  gentleman  from  Florida  (Mr.  Young) 
has,  with  very  obvious  sincerity,  charac- 
terized them  as  they  apply  to  the  head 
of  state  of  the  Central  African  Empire. 
I  have  just  a  couple  of  observations  to 
make  that  I  think  might  be  useful  to  put 
this  in  perspective. 

There  has  never  been,  including  a 
country  that  I  have  some  poignant  mem- 
ories of  being  involved  with  in  a  very, 
very  painful  way,  Chile,  in  lf.75,  any 
successful  effort  either  from  the  con- 
servative or  from  the  liberal  sides  of 
the  areas  of  the  spectrum  of  the  House 
of  Representatives  to  link  the  Peace 
Corps  with  concerns  that  relate  to  the 
practices  of  the  head  of  a  state,  whether 
they  be  right,  left,  or  some  benign  form 
of  government  in  the  middle. 

I  believe  that  we  should  look  at  the 
track  record  of  the  Central  African  Em- 
pire to  the  degree  that  it  allows  volun- 
teers to  better  the  livelihood  of  certain 
segments  of  its  population.  To  the  degree 
that  we  can  measure  success  by  the  num- 
ber of  volunteers  asking  for  reassignment 
to  such  countries,  let  me  point  out  that 
such  requests  for  reassignments  are 
higher  here  than  in  most  other  countries. 
Therefore,  we  have  some  measure  on  the 
part  of  our  own  citizens  of  the  level  of 
satisfaction  with  the  program  in  the  Cen- 
tral African  Empire. 

I  believe  the  broader  question  is 
whether  we  can  continue  with  the  prac- 
tices that  have  existed  under  both  ad- 
ministrations. Republican  and  Demo- 
cratic, to  maintain  a  depoliticized  Peace 
Corps  program,  and  to  recognize  that  we 
have  had  to  find  a  way  to  bridge  very 
significant  cultural  and  political  gaps. 
While  I  do  not  necessarily  agree  with 
the  practices  being  presently  displayed 
in  the  Central  African  Empire,  the  cen- 
tral purpose  of  this  piece  of  legislation 
runs  to  the  philosophy  of  the  Peace  Corps 
as  we  know  it.  This  I  hope  will  allow  us 
a  somewhat  broader  perspective  and  not 
allow  us  to  extend  it  to  the  fractionaliza- 
tlon  on  a  country-by-country  basis  or  by 
some  misleading  misunderstanding  of 
the  activities  of  the  Peace  Corps  there. 

Mr.  PEASE.  Madam  Chairman,  will  the 
gentleman  yield? 

Mr.  HARRINGTON.  I  yield  to  the  gen- 
tleman from  Ohio. 

Mr.  PEASE.  Madam  Chairman,  I 
would  like  to  associate  myself  with  the 
remarks  made  by  the  distinquished 
chairman  of  our  subcommittee,  the  gen- 
tleman from  Massachusetts  (Mr.  Har- 
rington), and  point  out  that  there  are 
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no  other  limitations  on  the  assignment  of 
Peace  Corps  personnel  In  the  statutes. 
While  there  are  limitations  imposed  by 
the  Peace  Corps  itself  on  a  number  of 
nations  because  of  the  conditions  exist- 
ing within  those  nations,  there  are  none 
that  are  imposed  by  the  Congress. 

I  fully  appreciate  the  concern  of  the 
gentleman  from  Florida  (Mr.  Young) 
about  the  Central  African  Empire.  I  do 
not  want  to  defend  that  nation,  or  the 
head  of  state  of  that  nation.  Indeed,  I 
could  add  a  couple  of  others,  most  nota- 
bly Uganda,  from  my  own  point  of  view 
or  concern.  But  I  do  think  the  principle 
of  the  Peace  Corps  is  to  help  the  poorest 
people  within  these  nations  and,  indeed, 
if  the  head  of  state  is  squandering  money 
on  his  own  coronation  then  it  may  well 
be  that  in  that  nation,  above  all.  we  need 
to  put  the  Peace  Corps  operations  there 
in  order  to  help  the  really  poor  and  needy 
people  there. 

I  thank  the  gentleman  for  yielding. 

Mr.  YOUNG  of  Florida.  Madam  Chair- 
man, wiU  the  gentleman  yield? 

Mr.  HARRINGTON.  I  yield  to  the  gen- 
tleman from  Florida. 

Mr.  YOUNG  of  Florida.  Madam  Chair- 
man, I  thank  the  gentleman  for  yield- 
ing. 

I  would  like  to  use  this  time  in  order  to 
make  a  correction.  When  I  talked  about 
the  total  budget  I  said  $1  billion  when 
I  meant  to  say  $1  million.  And  I  apolo- 
gize for  that. 

Mr.  PEASE.  I  understood  that  intent. 

Mr.  YOUNG  of  Florida.  I  wanted  to 
make  that  comment  and  to  further  make 
one  more  point,  if  the  gentleman  will 
yield  again  to  me.  I  agree  with  the  gen- 
tleman's remarks  about  Uganda  but,  of 
course,  there  are  no  Peace  Corps  volun- 
teers Involved  in  Uganda.  But  later  on 
we  will  have  an  opportunity  to  work  on 
Uganda  through  another  vehicle. 

Mr.  WINN.  Madam  Chairman,  I  move 
to  strike  the  last  word  and  I  rise  in  op- 
position to  the  amendment. 

Madam  Chairman,  I  rise  in  opposition 
to  the  amendment.  I  appreciate  what  the 
gentleman  from  Florida  is  trying  to  ac- 
complish, but  I  would  like  to  clarify  a  few 
points,  if  I  may. 

The  gentleman  referred  to  AID  and 
withdrawing  our  support  in  the  Central 
African  Empire.  I  would  like  to  point  out 
that  that  is  a  government-to-govem- 
ment  type  of  support.  As  the  chairman 
of  the  subcommittee,  the  gentleman 
from  Massachusetts  (Mr.  Harrington) 
pointed  out,  the  Peace  Corps  tries  not  to 
politicize  our  aid  around  the  world  in 
our  programs. 

I  would  like  to  touch  just  briefly,  on  a 
few  of  the  priorities  of  the  Peace  Corps. 
Certainly  these  would  be  affected  by  the 
amendment  in  the  central  African  em- 
pire. Small-scale  food  production  pro- 
grams are  geared  toward  individuals  at 
the  village  level,  and  health  and  village 
improvement  projects  that  decrease  the 
incidence  of  disease  and  provide  villagers 
with  the  capacity  for  improving  the 
quality  of  life  by  their  own  actions:  ed- 
ucational programs  that  provide  class- 
room contact  with  young  adults,  trained 
teachers,  and  contribute  to  curriculum 


development;  water  resource  projects 
that  provide  clean  water  supplies  for  vil- 
lages and  lead  to  other  community  level 
projects;  and  long-range  projects  that 
provide  basic  research  and  information 
for  economic  development;  indoor  phys- 
ical facilities  for  critical  government  re- 
form programs. 

I  think  this  points  out  that  the  basic 
philosophy  of  the  Peace  Corps  is  not 
government  to  government  but  is  trying 
to  aid  the  people  in  the  field.  I  would 
like  to  close  by  pointing  out  that  the 
Central  African  Empire  is  one  of  the 
poorest  countries  of  the  world.  The  an^ 
nual  per  capita  GNP  is  $230.  The  U.N. 
considers  it  1  of  the  29  most  underdevel- 
oped countries  in  the  world,  so  I  think 
we  would  have  to  say  that  this  comes 
under  the  classification  of  a  subsistence 
economy.  I  think  this  is  a  case  where  a 
direct  people-to-people  program  is  war- 
ranted. 

Madam  Chairman,  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  ROUSSELOT.  Madam  Chairman, 
I  rise  to  strike  the  requisite  number  of 
words. 

I  am  really  quite  amazed  that  my  dis- 
tinguished colleagues  on  this  committee 
would  oppose  this  very  simple  amend- 
ment which  merely  asks  to  strike  any 
support  for  just  1  year  to  this  ruth- 
less dictator  and  all  who  work  around 
him  from  the  Peace  Corps.  Several  of 
my  colleagues  have  admitted  that  this 
rather  ruthless  dictator  manages  this 
small  country  very  improperly.  I  would 
almost  be  interested  to  see  if  Nazi  Ger- 
many were  in  existence  today  whether 
we  would  send  any  Peace  Corps  people 
there  to  help  the  poor  people  get  to  the 
gas  chambers,  or  something. 

I  am  just  amazed  that  my  colleagues 
would  even  think  of  wanting  to  send  any 
help  to  this  extremely  ruthless  dictator, 
who  runs  the  country  with  an  iron  fist. 
It  is  very  likely  that  none  of  the  Peace 
Corps  people  would  really  be  able  to  help 
the  general  populace  anyway,  because 
the  dictator  would  decide  whom  they 
would  help  and  whom  they  would  not, 
whether  it  be  constructing  hospitals  or 
helping  poor  people  be  better  fed.  or 
whatever. 

This  amendment  Ls  only  striking  Peace 
Corps  support  for  the  Central  African 
Empire  for  the  fiscal  year  1979  which  be- 
gins October  1.  and  I  am  really  some- 
what amazed  that  it  is  so  objectionable 
to  cut  out  this  support  for  just  1  year. 
Let  us  try  it  and  see  what  happens.  May- 
be thev  mieht  get  the  message. 

Mr.  YOUNG  of  Florida.  Madam  Chair- 
man, will  the  gentleman  yield? 

Mr.  ROUSSELOT.  I  vield  to  mv  col- 
league, the  gentleman  from  Florida. 

Mr.  YOUNG  of  Florida.  I  thank  the 
gentleman  for  yielding. 

I  think  the  gentleman  makes  an  ex- 
cellent point.  The  gentleman  from  Kan- 
sas talked  about  the  difference  in  the 
Peace  Corps  program  and  the  AID  pro- 
gram, saying  that  AID  was  the  govem- 
ment-to-govemment  program,  but,  of 
course,  it  is  intended  to  help  people. 
The  Peace  Corps  is  supposedly  the  peo- 
ple-to-people program. 
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The  fact  is  that  they  are  all  American 
tapayers'  dollars  and  when  the  Inter- 
ternal  Revenue  Service  forms  are  filed 
and  the  taxes  are  paid  the  American 
people  do  not  have  IJie  right  to  make  a 
differentiation  between  AID,  Interna- 
tional Financial  Institutions  or  the 
Peace  Corps;  will  the  gentleman  not 
agree  to  that? 

Mr.  ROUSSELOT.  No,  they  certainly 
do  not. 

I  could  pose  another  question.  Is  it 
not  true  that  this  great  Emperor  Bo- 
kassa. whatever  he  calls  himself,  the 
supreme  wizard  of  the  country,  pretty 
much  dictates  what  happens  in  that 
country.  I  find  it  difficult  to  believe  that 
just  sending  Peace  Corps  representatives 
there,  that  they  really  would  be  able  to 
penetrate  into  the  country  to  help  peo- 
ple if  the  dictator  of  that  country  did 
not  want  them  to:  is  that  no  correct? 

Mr.  YOUNG  of  Florida.  Mr.  Chair- 
man, if  the  gentleman  will  yield  fur- 
ther, of  course,  he  is  correct.  We  had  the 
same  argument  with  Idi  Amin  in  Ugan- 
da. I  do  not  care  what  money  or  assist- 
ance goes  into  Uganda  or  the  Central 
African  Empire,  those  dictators  are  go- 
ing to  have  the  control  of  it. 

Mr.  ROUSSELOT.  And  whether  Mr. 
Bokassa  has  control  does  not  make  any 
difference. 

Mr.  YOUNG  of  Florida.  Of  course,  it 
does.  The  gentleman  from  Kansas  made 
the  point  that  we  ought  not  to  politicize 
the  Peace  Corps.  Every  time  any  one  of 
us  tries  to  put  some  limitation  on  some- 
thing going  overseas  to  some  dictator, 
corrupt  or  not.  moral  or  not,  human 
rights  violator  or  not,  it  is  always  sug- 
gested that  we  ought  not  to  politicize. 

The  very  act  that  authorizes  the  Peace 
Corps  provides  for  politicization.  In  fact, 
I  am  reading  from  the  Peace  Corps  Act, 
subparagraph  (3)  of  section  4  says: 

(3)  Under  the  direction  of  the  President, 
the  Secretary  of  State  shall  be  responsible 
for  the  continuous  supervision  and  general 
direction  of  the  programs  authorized  by  this 
Act.  to  the  end  that  such  programs  nre  ef- 
fectively Integrated  both  at  home  and  abroad 
and  the  foreign  policy  of  the  United  States 
is  best  served  thereby. 

Now,  I  just  do  not  believe  that  it  is 
the  foreign  policy  of  the  United  States, 
our  President  has  spoken  on  this  issue 
many  times,  I  do  not  think  it  is  the  for- 
eign policy  of  the  United  States  to  give 
aid  or  comfort  or  dollar  assistance  to  a 
leader  of  a  nation  who  is  a  known  viola- 
tor of  human  rights.  I  do  not  think  it  is 
in  the  best  interest  of  the  foreign  policy 
of  the  United  States  to  send  our  Ameri- 
can tax  dollars  into  a  country  that 
spends  one-third  of  their  own  annual 
budget  to  crown  their  king,  including  a 
$2.5  million  throne  and  a  $1  million 
crown.  A  lot  of  poor  people  could  be  fed 
on  that  money. 

Mr.  ROUSSELOT.  I  would  suppose 
that  a  lot  of  Peace  Corps  people  want 
to  polish  that  throne. 

Mr.  YOUNG  of  Florida.  Mr.  Chairman, 
if  the  gentleman  will  yield  further,  my 
feelings  toward  the  Peace  Corps  would 
be  a  lot  different  if  we  were  not  making 
that  kind  of  contribution. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  has  expired. 


(At  the  request  of  Mr.  Zablocki,  and 
by  imanimous  consent,  Mr.  Rousselot 
was  allowed  to  proceed  for  an  additional 
2  minutes.) 

Mr.  ZABLOCKI.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ROUSSELOT.  Now  that  the 
gentleman  has  secured  more  time  for 
me,  I  am  delighted  to  yield  to  the  gentle- 
man from  Wisconsin. 

Mr.  ZABLOCKI.  Mr.  Chairman,  does 
the  gentleman  from  Wisconsin  imder- 
stand  the  gentleman  from  California  to 
say  this  amendment  would  discontinue 
the  Peace  Corps  program  in  the  Central 
African  Empire  for  1  year? 

Mr.  ROUSSELOT.  That  is  my  under- 
standing of  the  amendment. 

Mr.  ZABLOCKI.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  does  that 
imply  the  gentleman  from  California 
might  review  it  after  a  year? 

Mr.  ROUSSELOT.  I  would  be  glad  to 
come  back  and  review  it  with  the  gentle- 
man from  Wisconsin,  who  is  an  excellent 
chairman  and  who  I  know  wants  to  make 
sure  we  will  not  help  dictators  like  this 
overseas  who  do  not  seem  to  have  much 
care  for  the  concept  of  human  rights  and 
who  spend  too  much  money  on  their 
thrones. 

Mr.  ZABLOCKI.  Mr.  Chairman,  if  the 
gentleman  will  yield  further.  I  certainly 
want  to  thank  the  gentleman  for  his  kind 
assessment  of  my  chairmanship.  Let  me 
assure  the  gentleman  from  California 
that  I  am  just  as  anxious  not  to  perpetu- 
ate any  ruthless  leader,  including  the 
ruler  of  the  Central  African  Empire ;  and 
that  is  not  the  Peace  Corps'  purpose  in 
that  country  or  any  country.  Rather,  the 
purpose  of  the  Peace  Corps  is  to  help 
the  people  in  the  countries  to  which  they 
are  assigned  to  meet  their  needs  for 
trained  manpower,  and  to  help  them  un- 
derstand the  American  way  of  life  and 
government.  This  is  definitely  what  the 
Peace  Corps  program  is  all  about.  We  are 
not  giving  aid  to  the  leader  of  the  Central 
African  Empire.  We  are  giving  aid  to  the 
people  of  that  country  and  in  the  process 
educating  them  not  only  to  read  and 
write  but  to  aspire  to  a  better  life. 

Mr.  ROUSSELOT.  If  we  could  say  that 
the  Peace  Corps  educators  going  in  there 
would  really  have  the  freedom  to  edu- 
cate the  people  of  that  country  to  the 
disadvantages  of  that  kind  of  dictator- 
ship, that  would  be  fine. 

But  I  really  do  not  think  they  would 
be  allowed  that  kind  of  privilege.  I  am 
sure  the  gentleman  does  not  believe  that 
either. 

Mr.  ZABLOCKI.  No,  of  course  I  do  not. 

Madam  Chairman,  if  the  gentleman 
will  yield  further,  I  will  venture  to  say 
that  the  people  in  the  Central  African 
Empire  do  not  know  what  they  spent  for 
the  coronation  of  their  king.  Had  they 
known.  I  am  sure  they  would  have  ob- 
jected. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  California  (Mr.  Rousselot) 
has  expired. 

(By  unanimous  consent.  Mr.  Rous- 
selot was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mr.  YOUNG  of  Florida.  Madam  Chair- 
man, will  the  gentleman  yield? 

Mr.  ROUSSELOT.  I  would  be  pleased 


to  yield  to  my  friend,  the  gentleman 
from  Florida,  who  is  the  ranking  minor- 
ity member  of  the  Subcommittee  of  the 
Committee  on  Appropriations  that  has  to 
review  all  foreign  aid  requests. 

Mr.  YOUNG  of  Florida.  Madam  Chidr- 
man,  I  appreciate  the  gentleman's  yield- 
ing to  me  again. 

I  am  really  interested  in  this  conver- 
sation between  the  gentleman  and  the 
chairman  of  the  Committee  on  Interna- 
tional Relations.  I  want  to  make  sure 
that  my  ears  did  not  deceive  me. 

I  wonder  if  the  gentleman  from  Cali- 
fornia understood  the  same  thing  I  did: 
That  the  chairman  of  the  committee  was 
in  effect- suggesting  that  the  Peace  Corps 
members  were  there  to  educate  the 
people  of  the  Central  African  Empire  to 
overthrow  their  established  government? 

Mr.  ROUSSELOT.  No,  I  do  not  think 
the  gentleman  said  that.  I  believe  the 
gentleman's  statement  was  that  they 
were  to  educate  them  as  to  the  disad- 
vantages of  all  these  kinds  of  corruption 
in  the  present  leadership  and  dictator- 
ship. My  belief  is— and  I  am  sure  the 
gentleman  from  Florida  would  agree 
with  me — that  that  kind  of  an  effort 
would  be  impossible  under  this  type  of 
dictatorship. 

If  I  had  the  slightest  evidence  that 
those  educators  would  be  allowed  access 
to  the  people,  and  especially  to  the  young 
people  in  the  colleges,  and  that  these  in- 
stitutions would  allow  that  kind  of  teach- 
ing, that  would  be  fine.  However,  I  seri- 
ously doubt,  on  the  basis  of  everything  I 
have  heard  about  this  dictator,  that  that 
would  be  possible.  I  emphasize  this  point 
because  I  know  the  gentleman  from 
Florida  (Mr.  Young)  has  reviewed  many 
of  these  appropriations  that  come  under 
these  authorizing  bills.  It  is  my  under- 
standing that  Mr.  Bokassa  has  given  no 
evidence  that  he  wants  anybody  in  his 
country  to  be  educated. 

Those  are  the  kinds  of  undertakings 
our  distinguished  committee  chairman 
has  suggested:  is  that  not  correct? 

Mr.  YOUNG  of  Florida.  The  gentle- 
man is  correct. 

Mr.  ROUSSELOT.  Madam  Chairman, 
I  urge  my  colleagues  to  support  this 
amendment.  I  think  it  is  a  very  reason- 
able test  amendment  for  a  period  of  1 
year. 

Mr.  ZABLOCKI.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  ROUSSELOT.  I  yield  to  the  chair- 
man of  the  committee. 

Mr.  ZABLOCKI.  Madam  Chairman,  I 
think  the  gentleman  has  tried  to  explain 
the  position  of  the  gentleman  from  Wis- 
consin. 

Mr.  ROUSSELOT.  I  did  the  best  I 
could. 

Mr.  ZABLOCKI.  It  was  not  my  inten- 
tion to  in  any  way  imply  that  the  Peace 
Corps  volunteers  are  teaching  politics  or 
in  their  present  education  programs  are 
teaching  any  of  the  citizens  of  the  Cen- 
tral African  Empire  about  the  political 
situation.  But  if  these  people  can  learn 
to  read  and  write,  then  they  will  be  able 
to  understand  what  their  role  in  govern- 
ment should  be. 

This  does  not  politicize  the  Peace 
Corps  at  all. 

The  CHAIRMAN.  The  time  of  the  gen- 
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tleman  fnxn  California  (Mr.  Rousselot) 
has  again  expired. 

(By  unanimous  consent,  Mr.  Rous- 
selot was  allowed  to  proceed  for  1  ad- 
ditional minute.) 

Mr.  YOUNG  of  Florida.  Madam  Chair- 
man, will  the  gentleman  yield? 

Mr.  ROUSSELOT.  I  yield  to  the  gen- 
tleman from  Florida. 

Mr.  YOUNO  of  Florida.  Madam  Chair- 
man, I  thank  the  gentleman  for  yielding. 

To  begin  with,  during  our  hearings  it 
was  not  established  that  we  were  going 
to  teach  these  people  to  read  and  write. 
That  was  not  the  purpose  of  the  Peace 
Corps  involvement. 

But  beyond  that,  even  if  that  were  the 
case,  I  believe  that  as  long  as  their  own 
goverrunent  can  afford  to  spend  a  third 
of  their  annual  budget  to  crown  the  em- 
peror, they  could  afford  to  teach  their 
own  people  how  to  read  and  write.  Why 
in  the  world  could  they  not  use  that 
money  to  pay  for  their  own  educational 
system  to  teach  their  own  people  how 
to  read  and  write? 

The  point  is  this :  Why  do  we  have  to 
take  care  of  people  in  cases  where  their 
own  government  is  wasting  money  by 
the  millions  and  in  some  cases  by  the 
billions  of  dollars? 

That  is  like  our  giving  foreign  aid  to 
some  countries  that  turn  around  and 
establish  a  foreign  aid  program  of  their 
own  to  help  other  countries.  Then  when 
the  American  doUar  goes  from  us  to 
country  A,  the  money  ends  up  in  country 
B,  and  later  on  we  are  going  to  hear 
about  how  country  B  in  some  cases  is 
Vietnam. 

Mr.  ROUSSELOT.  Madam  Chairman, 
I  urge  my  colleagues  to  vote  for  the 
amendment.  It  is  a  very  reasonable  and 
positive  amendment,  and  it  deserves  our 
support. 

Mr.  HARRINGTON.  Madam  Cliair- 
man,  I  move  to  strike  the  requisite  words. 

Madam  Chairman,  I  have  no  desire 
to  provide  the  gentleman  from  Califor- 
nia (Mr.  Rousselot)  or  his  colleague, 
the  gentleman  from  Florida  (Mr. 
Young)  with  a  chance  to  turn  this  de- 
bate into  a  Panama  Canal  issue  in  the 
late  spring  of  1978. 

Let  us  put  tills  in  perspective,  if  we 
can.  We  are  dealing  with  a  country  with 
a  population  of  2.4  million  people,  we  are 
deaUng  with  a  country  with  a  budget' 
under  $70  mUllon,  we  are  dealing  with  a 
low  per  capita  income,  we  are  dealing 
with  a  country  in  which  some  of  the  most 
poignant,  messy  events  dominate  their 
affairs  in  the  argument  about  what  man- 
kind is  doing  to  mankind. 

Let  us  put  this  in  perspective.  We  are 
deaUng  with  2.4  million  people,  and  the 
Peace  Corps  is  making  the  best  effort  it 
can  to  help  address  their  problems.  I 
wish  somehow,  in  addition  to  discussing 
these  Issues  and  emphasizing  the  sport 
we  can  have  In  talking  about  that  coro- 
nation, we  could  spend  an  appreciable 
amount  of  time  where  it  counts.  I  do  not 
think  this  is  where  the  action  is;  I  do 
not  think  this  is  where  it  counts. 

I  appreciate  the  argument  that  has 
been  made,  but  the  amendment  simply 
does  not  fit  with  the  philosophy  and  pur- 
pose of  the  Peace  Corps. 


Madam  Chairwoman,  I  yield  back  the 
balance  of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Florida  (Mr.  Young). 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Harrington) 
there  were — ayes  17,  noes  21. 

Mr.  YOUNG  of  Florida.  Madam  Chair- 
man, I  demand  a  recorded  vote,  and 
pending  that.  I  make  the  point  of  order 
that  a  quorum  is  not  present. 

The  CHAIRMAN.  Evidently  a  quorum 
is  not  present. 

The  Chair  announces  that  pursuant  to 
clause  2,  rule  XXin,  she  will  vacate  pro- 
ceedings under  the  call  when  a  quorum 
of  the  Committee  appears. 

Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic  de- 
vice. 

QtrOKUM    CALL    VACATED 

The  CHAIRMAN.  One  hundred  Mem- 
bers have  appeared.  A  quorum  of  the 
Committee  of  the  Whole  is  present.  Pur- 
suant to  rule  XXni.  clause  2.  further 
proceedings  under  the  call  shall  be  con- 
sidered as  vacated. 

The  Committee  will  resume  its  busi- 
ness. 

RECORDED   VOTE 

The  pending  business  is  the  demand 
of  the  gentleman  from  Florida  (Mr. 
Young)  for  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  169,  noes  228, 
not  voting  37.  as  follows : 

[Roll  No.  249] 
AYES— 169 


Abdnor 
Ambro 
Ammerman 
Applegate 
Archer 
Ashbrook 
Badham 
Bafalls 
Barnard 
Bauman 
Beard.  Tenn. 
Bennett 
BevUl 
Breaux 
BrinUey 
Broomfleld 
Broyhlll 
Burgener 
Burke.  Fla. 
Burleson,  Tex. 
Butler 
Byron 
Caputo 
Cederberg 
Chappell 
Clausen, 
DonH. 
Clawson,  Del 
Cleveland 
Coben 
Coleman 
Collins.  Tex. 
Corcoran 
Coughlln 
Crane 

Cunningham 
Daniel.  Dan 
Daniel.  R.  W. 
Davis 

de  la  Oarza 
Dent 
Derrick 
Devine 
Dickinson 
Dornan 
Duncan,  Tenn. 


Edwards,  Okla. 
Emery 
English 
Ertel 

Evans.  Del. 
Evans.  Oa. 
Pllppo 
Flowers 
Plynt 
Fountain 
Fowler 
Fuqua 
Oaydos 
Qibbona 
Oilman 
Glnn 
Oradison 
Orassley 
Oudger 
Ouyer 
Hasedom 
Hall 

Hammer- 
schmidt 
Hansen 
Harsha 
Hefner 
HUlls 
Holland 
Holt 
Horton 
Huckaby 
Hyde 
Ichord 
Ireland 
Jenkins 
Jenrette 
Jones,  Okla. 
Jones.  Tenn. 
Kelly 
Kemp 
Ketchum 
Kindness 
Lagomarslno 
Latta 
Le  Fante 


Lederer 

Lent 

Levltas 

Livingston 

Lloyd,  Tenn. 

Long,  Md. 

Lott 

Lujan 

Luken 

McClory 

McDade 

McDonald 

McKay 

McKlnney 

Madlgan 

Marks 

Marlenee 

Marriott 

Martin 

Mathls 

Michel 

Mllford 

Miller.  Ohio 

Montgomery 

Moore 

Moorhead. 

Calif. 
Murphy,  Pa. 
Murtha 
Myers,  Gary 
Myers.  John 
Myers.  Michael 
Neal 
Nichols 
O'Brien 
Poage 
Pressler 
Pursell 
QuUlen 
Regula 
Rhodes 
Robinson 
Rogers 
Rousselot 
Rudd 
Byan 


Santinl 

Satterfleld 

Sawyer 

Schulze 

Sebellus 

Shuster 

Skelton 

Smith.  Nebr. 

Snyder 

Spence 

Stangeland 

Stockman 


Addabbo 

Akaka 

Alexander 

Allen 

Anderson. 

Calif. 
Anderson,  HI. 
Andrews.  N.C. 
Andrews. 

N.  Dak. 
Annunzlo 
Armstrong 
Ashley 
Aspln 
AuCoin 
Baldus 
Beard.  R.I. 
Bedell 
Betlenson 
Benjamin 
Blaggi 
Bingham 
Blanchard 
Blouln 
Boggs 
Boland 
Boiling 
Bonlor 
Bonker 
Bowen 
Brademas 
Breckinridge 
Brodhead 
Brooks 
Brown,  Calif. 
Brown.  Mich. 
Brown.  Ohio 
Buchanan 
Burllson.  Mo. 
Burton,  John 
Carney 
Carr 
Carter 
Cavanaugh 
Chisholm 
Clay 

Collins,  HI. 
Conable 
Conte 
Corman 
Cornell 
Comwell 
Cotter 
D'Amours 
DanielEon 
Delaney 
Dellums 
Dicks 
Dtggs 
Dlngell 
Dodd 
Downey 
Drlnan 

Duncan,  Oreg. 
Early 
Eckhardt 
Edgar 

Edwards.  Ala. 
Edwards,  Calif. 
Erlenborn 
Evans,  Colo. 
Evans.  Ind. 
Fary 
FasceU 
Fen  wick 
Findley 
Flsber 


Stump 

Symms 

Taylor 

Thone 

Treen 

Trible 

Vander  Jagt 

Volkmer 

Wayronner 

Walker 

Walsh 

Wampler 

NOES— 228 

Flthlan 

Flood 

Foley 

Ford,  Mich. 

Ford,  Tenn. 

Forsythe 

Fraser 

Frenzel 

Garcia 

Gephardt 

Glalmo 

OUckman 

Goldwater 

Gonzalez 

Goodllng 

Gore 

Green 

Hamilton 

Hanley 

Hannaford 

Harkin 

Harrington 

Harris 

Hawkins 

Heckler 

Heftel 

Hightower 

HoUenbeck 

Holtzman 

Hubbard 

Hughes 

Jacobs 

Jeffords 

Johnson,  Calif. 

Johnson.  Colo. 

Jordan 

Kasten 

Kastenmeler 

Keys 

Kildee 

Kostmayer 

Krebs 

LaFalce 

Leach 

Leggett 

Lehman 

Lloyd,  Calif. 

Long.  La. 

Lundine 

McEwen 

McFall 

McHugh 

Magulre 

Mahon 

Markey 

Mattox 

Mazzoll 

Meeds 

Metcalfe 

Meyner 

Mlkulski 

Mlkva 

Miller.  Calif. 

Mlneta 

Minlsh 

Mitchell.  Md. 

Mitchell.  N.Y. 

Moakley 

Moffett 

Moorhead.  Pa. 

Mottl 

Murphy.  Hi. 

Murphy.  N.Y. 

Natcher 

Nedzl 

Nolan 

Oakar 


Watklns 
Whltehurst 
Whltten 
Wiggins 
Wilson,  C.  H. 
Wydler 
Yatron 

Young.  Alaska 
Young,  Fla. 
Young,  Mo. 


Oberstar 

Obey 

Ottlnger 

Panetta 

Patten 

Patterson 

Pattison 

Pease 

Pepper 

Perkins 

Pettis 

Pickle 

Pike 

Preyer 

Price 

Pritchard 

Quayle 

Quie 

Rahall 

Railsback 

Rangel 

Reuss 

Richmond 

Rinaldo 

Roe 

Roncalio 

Rooney 

Rose 

Rosenthal 

Rostenkowskt 

Roybal 

Scheuer 

Schroeder 

Selberllng 

Sharp 

Shipley 

Simon 

Slsk 

Skubitz 

Slack 

Smith,  Iowa 

Solarz 

Spellman 

St  Germain 

Staggers 

Stanton 

Stark 

Steed 

Steers 

Stelger 

Stokes 

Stratton 

Studds 

Thompson 

Traxler 

Tsongas 

Udall 

Ullman 

Van  Deerlin 

Vanlk 

Vento 

Walgren 

Weaver 

Weiss 

Whalen 

White 

Wilson,  Bob 

Wilson,  Tex. 

Winn 

Wlrth 

Wolff 

Wright 

Wylie 

Yates 

Zablocki 

Zeferetti 


NOT  VOTING— 37 

Baucus  Oonyers  Frey  . 

Burke.  Calif.       Derwinski  Gammage 

Burke,  Mass.       Ellberg  Howard 

Burton.  Phillip  Fish  Jooes.  N.C. 

Cochran  Florlo  Kazen 
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Krueger 


Rlsenhooyer      Teague 


McCloskey 

Roberts 

Thornton 

UcCormack 

Rodlno 

Tucker 

Mann 

Runnels 

Waxman 

MoUohan 

Ruppe 

Whitley 

Moss 

Russo 

Young.  Tex 

Nix 

Sarasin 

Nowak 

Slkes 

Messrs.  McKAY,  LUKEN,  MARTIN, 
and  EVANS  of  Delaware  changed  their 
vote  from  "no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

amendment    offered    by     MR.     HARRINGTON 

Mr.  HARRINGTON.  Madam  Chair- 
man, I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Harrington: 
Page  2,  line  7,  strike  out  "$86,544,000"  and 
Insert  In  lieu  thereof  "(82.900,000". 

Page  2.  line  13.  strike  out  "91,069.000"  and 
insert  in  lieu  thereof  "$1,000,000". 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Massachusetts  (Mr.  Harring- 
ton). 

The  amendment  was  agreed  to. 

Mr.  BURKE  of  Florida.  Madam  Chair- 
man, I  move  to  strike  the  requisite  num- 
ber of  words. 

Madam  Chairman,  I  feel  that  my  state- 
ment that  I  am  opposing  H.R.  11877  will 
probably  fall  on  deaf  ears,  particularly 
in  view  of  the  vote  on  the  Young  amend- 
ment. 

I  would  like  to  say,  however,  that 
frankly  I  think  it  is  ridiculous  for  us  to 
talk  about  what  we  are  going  to  do  to 
save  the  American  dollar  overseas  and 
what  we  are  going  to  do  for  our  Ameri- 
can economy  and  then  decide  to  spend 
the  amount  of  money  we  are  spending 
on  this  Peace  Corps  program,  which  in 
my  opinion  has  long  outlived  its  useful- 
ness. 

It  has  been  verj'  difficult  for  me  to 
stand  before  my  own  committee  mem- 
bers, who  almost  unanimously  support 
this  program,  along  with  many  other 
Members  on  this  floor,  and  make  this 
statement.  But  I  think  we  do  have  to 
wake  up  pretty  soon  and  decide  where 
we  stand.  The  fact  that  this  program 
at  one  time  made  good  sense  does  not 
mean  that  it  makes  good  sense  today. 

I  filed  opposing  views  in  the  report, 
and  I  found  no  members  of  the  commit- 
tee who  supported  those  opposing  views. 
I  was  interested  in  the  supplemental 
views  filed  by  several  of  my  colleagues, 
most  of  whom  I  consider  fellow  con- 
servatives. These  Members  said  in  their 
supplemental  views,  "At  the  outset  let 
us  say  that  the  concept  of  the  Peace 
Corps  is  a  noble  one."  TTiey  should  have 
said,  "The  concept  of  the  Peace  Corps 
was  a  noble  one." 

The  Peace  Corps  was  instituted  by  a 
martyred  President,  so  it  is  extremely 
difficult  to  say  that  a  bill  like  this,  when 
we  ask  for  authorization  of  appropria- 
tions at  a  time  like  this,  should  not  be 
passed.  Certainly  this  is  a  controversial 
program  when  we  have  a  situation  as  we 
do,  and  it  is  difficult  to  say  we  should 
not  continue  this  program  in  effect. 

There  is  no  reason  in  the  world  that 
we  should  presume  now  that  there  is 
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going  to  be  any  change  in  the  program 
from  what  it  has  been  in  the  past.  In 
fact,  it  has  been  mostly,  in  the  main, 
Ineffectual  in  many  of  the  countries.  It  is 
true  that  there  have  been  some  countries 
which  have  stood  up  and  said,  "We  like 
your  programs,  we  think  they  are  good." 
But  I  think  that  is  an  exception.  It  has 
not  been  the  rule  in  the  past,  nor  In  the 
last  ten  years  I  have  been  here.  Madam 
Chairman,  I  want  to  commend  the  atten- 
tion of  the  Members  to  a  very  recent  book 
by  Kevin  Lowther  and  C.  Payne  Lucas, 
called,  "Keeping  Kennedy's  Promise :  The 
Peace  Corps,  Unmet  Hope  of  the  New 
Frontier." 

These  gentlemen,  former  Peace  Corps 
volunteers,  ably  depict  and  analyze  the 
performance  of  the  Peace  Corps  since  Its 
inception.  While  they  want  to  improve 
the  Peace  Corps  by  upgrading  the  level 
of  technical  competency  of  the  volun- 
teers, they  recognize  the  grave  defects 
that  have  characterized  the  Peace  Corps 
since  its  earliest  and  in  its  most  recent 
days.  At  present,  a  Peace  Corps  volunteer 
costs  about  $16,000  a  year,  dividing  the 
entire  cost  of  the  agency  by  the  number 
of  volunteers  in  the  field.  To  have  a  corps 
of  technically  capable  volunteers  would 
probably  be  impossible,  since  most  volun- 
teers are  generalists  and  Uberal  arts  stu- 
dents with  liberal  arts  backgrounds.  Vol- 
unteer engineers,  who  are  badly  needed 
as  technicians  throughout  the  world, 
could  not  be  obtained  in  today's  competi- 
tive market,  and  it  would  be  prohibitively 
impossible  for  this  program  to  survive 
with  engineers  capable  of  handling  the 
engineer  projects  which  we  are  told  the 
Peace  Corps  handles. 

Let  me  just  say  that  the  obvious  truth 
is  that  this  program  of  the  Peace  Corps 
was  fine  in  its  inception,  but  I  think  the 
time  has  come  when  we  ought  to  bury  the 
Peace  Corps.  The  Peace  Corps  no  longer 
does  what  it  was  intended  to  do,  and  very 
often  the  volunteers  do  not  even  know 
to  what  extent  their  program  is  author- 
ized, so  far  as  they  are  concerned  indi- 
vidually. 

So  I  say  to  the  Members  that  what  we 
ought  to  do,  instead  of  talking  about  a 
volunteer  program— it  is  no  longer  a 
volunteer  program,  it  is  a  program  that 
Is  part  of  the  taxpayers  expense  to  the 
United  States — is  to  return  it  back  to  a 
volunteer  program  to  the  church  agen- 
cies, to  the  other  agencies  that  handle 
programs  such  as  this  and  did  handle 
them  prior  to  the  Peace  Corps. 

I  ask  the  Members,  please  let  lis  not 
keep  on  funding  program  after  program 
because  it  sounds  terribly  good  and  be- 
cause we  are  afraid  to  face  up  to  the 
fact  that  some  of  the  programs  that  we 
fund  today,  including  this  one,  should 
be  buried. 

The  CHAIRMAN.  Are  there  further 
amendments  to  the  biU?  If  not,  under 
the  rule,  the  Committee  rises. 

Accordingly,  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  Evans 
of  Colorado)  having  assumed  the  chair, 
Mrs.  Boggs,  Chairman  of  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  imder  consideration  the  bill 
(H.R.  11877)  to  authorize  supplemental 


appropriations  for  fiscal  year  1978,  and 
to  authorize  appropriations  for  fiscal 
year  1979,  for  the  Peace  Corps,  and  to 
make  certain  changes  in  the  Peace  Corps 
Act,  pursuant  to  House  Resolution  1145, 
she  reported  the  bill  back  to  the  House 
Committee  of  the  Whole. 

The  SPEAKER  pro  tempore.  Under  the 
rule,  the  previous  question  is  ordered. 

The  question  Is  on  the  amendment. 

The  amendment  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  engrossment  and  third 
reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  annoimced  that 
the  ayes  appeared  to  have  it. 

Mr.  BAUMAN.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  297,  nays  102, 
not  voting  35,  as  follows : 


[Roll  No.  250] 

YEAS— 297 

Abdnor 

Cohen 

Green 

Addabbo 

Coleman 

Gudger 

Akaka 

Collins,  ni. 

Guyer 

Alexander 

Conable 

Hagedom 

Allen 

Conte 

Hamilton 

Ambro 

Corcoran 

Hanley 

Anderson, 

Corman 

Hannaford 

Calif. 

Cornell 

Harkin 

Anderson,  ni. 

Comwell 

Harrington 

Andrews,  N.C. 

Cotter 

Harris 

Andrews, 

Coughlln 

Hawkins 

N.Dak. 

D'Amours 

Heckler 

Annunzlo 

Danlelson 

Hefner 

Applegate 

de  la  Garza 

Heftel 

Armstrong 

Delaney 

HoUenbeck 

Ashley 

Dellums 

Holtzman 

Aspln 

Dicks 

Horton 

AuCoin 

Diggs 

Huckaby 

Baldus 

Dlngell 

Hughes 

Beard,  RJ. 

Dodd 

Jacobs 

Bedell 

Downey 

Jeffords 

Beilenson 

Drlnan 

Johnson.  Calif 

Bennett 

Duncan.  Oreg. 

Johnson,  Colo. 

Biaggl 

Early 

Jordan 

Bingham 

Eckhardt 

Kasten 

Blanchard 

Edgar 

Kastenmeler 

Blouln 

Edwards.  Ala. 

Kemp 

Boggs 

Edwards.  Calif 

Ketchum 

Boland 

Emery 

Keys 

Boiling 

Erlenborn 

KUdee 

Bonlor 

Ertel 

Kostmayer 

Bonker 

Evans,  Colo. 

Krebs 

Bowen 

Evans.  Del. 

LaFalce 

Brademas 

Evans.  Ind 

Leach 

Breckinridge 

Fary 

Lederer 

Brinkley 

Fascell 

Leggett 

Brodhead 

Fen  wick 

Lehman 

Brooks 

Findley 

Lent 

Broomfleld 

Fisher 

Levltas 

Brown.  Calif. 

Flthlan 

Lloyd.  Calif. 

Brown.  Mich. 

Flood 

Long.  La. 

Brown,  Ohio 

Foley 

Long.  Md. 

Broyhlll 

Ford.  Mich. 

Luken 

Buchanan 

Ford,  Tenn. 

Lundine 

Burgener 

Forsythe 

McClory 

Burke.  Mass. 

Fountain 

McCloskey 

Burllson,  Mo. 

Fowler 

McDade 

Burton.  John 

Fraser 

McEwen 

Burton.  PblUlp 

Frenzel 

McFall 

Caputo 

Garcia 

McHugh 

Carney 

Glalmo 

McKay 

Carr 

Gibbons 

McKlnney 

Carter 

Oilman 

Magulre 

Cavanaugh 

Glnn 

Mahon 

Cederberg 

Gllckman 

Markey 

Chisholm 

Gonzalez 

Marks 

Clausen. 

Goodllng 

Marlenee 

DonH. 

Gore 

Martin 

Clay 

Oradison 

Mattox 

Cleveland 

Orassley 

Mazzoll 
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Meeds 

Prltcbard 

Steers 

Metcalfe 

PuTseU 

Stelger 

Meyner 

Quayle 

Stokes 

MiclMl 

Qule 

Stratton 

MlkuUkl 

Rahall 

Studds 

Mlkvm 

RaUsback 

Thompson 

MUler.  Calif. 

Rangel 

Tbone 

Mlneta 

Regula 

Traxler 

Mitchell.  Md. 

Reuss 

Treen 

MltcbeU.  N.T. 

Rhodes 

Trlble 

Moakley 

Richmond 

Tsongas 

Moirett 

Rlnaldo 

Udall 

Moore 

Roe 

Ullman 

Moorhead.  Pa. 

Roncallo 

Van  Deerlln 

Murphy,  ni. 

Rooney 

Vander  Jagt 

Murphy.  N.T. 

Rose 

Vanlk 

Murphy,  Pa. 

Rosenthal 

yento 

Myers.  Michael 

Rostenkowskl 

Volkmer 

Natcher 

Roybal 

Walgren 

Neal 

Ryan 

Walsh 

Nedzl 

Santlnl 

Wampler 

Nolan 

Sawyer 

Weaver 

Nowak 

Scheuer 

Weiss 

Oakar 

Schroeder   ° 

Whalen 

Oberstar 

Schulze 

White 

Obey 

Selberllng 

Whltehurst 

OttlDger 

Sharp 

WUson.  Bob 

Panena 

Shipley 

WUson,  C.  H. 

Patten 

Simon 

Wilson.  Tex. 

Patterson 

Slsk 

Winn 

PattUon 

Skubltz 

Wlrth 

Pease 

Smith,  Iowa 

Wolff 

Pepper 

Smith,  Nebr. 

Wright 

Perkins 

Solans 

Wydler 

Pettis 

Spellman 

Wylle 

Pickle 

St  Oermaln 

Tates 

Pike 

Staggers 

Yatron 

Pressler 

Stangeland 

Young.  Mo. 

Preyer 

Stanton 

Zablocki 

Price 

Stark 
NATS— loa 

ZeferetU 

Archer 

Oaydos 

Moorhead. 

Ashbrook 

Oephardt 

Calif. 

Badham 

Ooldwater 

Mottl 

Bafalls 

Hall 

Murtha 

Barnard 

Hammer- 

Myers.  Oary 

Bauman 

schmldt 

Myers,  John 

Beard,  Tenn. 

Hansen 

Nichols 

Benjamin 

Harsha 

O'Brien 

BeTlll 

Hlghtower 

Poage 

Breaux 

HlUls 

QuUlen 

Burke.  Fla. 

Holt 

Robinson 

Burleson.  Tex. 

Hubbard 

Rogers 

Butler 

Hyde 

Rousselot 

Byron 

Ichord 

Rudd 

Chappell 

Ireland 

Satterfleld 

Clawson.  Del 

Jenkins 

Sebellus 

Collins,  Tex. 

Jenrette 

Shuster 

Crane 

Jones,  Okla. 

Slkes 

Cunningham 

Jones.  Tenn. 

Skelton 

Daniel,  Dan 

Kelly 

Slack 

Daniel,  R.  W. 

Kindness 

Snyder 

DavU 

Lagomarsino 

Spence 

Dent 

Latte 

Steed 

Derrick 

LeFante 

Stockman 

Devlne 

Livingston 

Stump 

Dickinson 

Lloyd,  Tenn. 

Symms 

Doman 

Lott 

Taylor 

Duncan,  Tenn 

.  Lujan 

Waggonner 

Edwards,  Okla 

.  McDonald 

Walker 

English 

Marriott 

Watklns 

Evans,  Qa. 

Mathls 

Whltten 

Fllppo 

MUford 

Wiggins 

Flowers 

MlUer,  Ohio 

Young.  Alaska 

Plynt 

MlnUh 

Young.  Fla. 

Puqua 

Montgomery 

NOT  VOTING— 36 

Ammerman 

Howard 

Rodino 

Baucus 

Jones.  N.C. 

Runnels 

Burke,  Calif. 

Kazen 

Ruppe 

Cochran 

Krueger 

Russo 

Conyers 

McCormack 

Sarasln 

Derwlnskl 

Madlgan 

Teague 

Ellberg 

Mann 

Thornton 

Pish 

Mollohan 

Tucker 

Florio 

Moss 

Waxman 

Prey 

NU 

Whitley 

Oammage 

Rlsenhoover 

Young,  Tex. 

Holland 

Roberts 

The  Clerk  announced 

the  following 

Mr.  Kazen  with  Mr.  Thornton. 

Mr.  Roberts  with  Mr.  Sarasln. 

Mr.  Russo  with  Mr.  Tucker. 

Mr.  Jones  of  North  Carolina  with  Mr. 
Runnels. 

Mr.  Whitley  with  Mr.  Nix. 

Mr.  Gammage  with  Mr.  Ruppe. 

Mr.  Howard  with  Mr.  Krueger. 

Mr.  Baucus  with  Mr.  Frey. 

Mr.  Moss  with  Mr.  Fish. 

Mrs.  Burke  of  California  with  Mr.  Cochran 
of  Mississippi. 

Mr.  Mann  with  Mr.  Mollohan. 

Mr.  Rlsenhoover  with  Mr.  Madlgan. 

Mr.  Ellberg  with  Mr.  Holland. 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

TITLE   AinNDMENT 

Mr.  HARRINGTON.  Mr.  Speaker,  I 
offer  an  amendment  to  the  title. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Harbington  to 
the  title:  Amend  the  title  so  as  to  read:  "A 
bill  to  authorize  appropriations  for  fiscal  year 
1979  for  the  Peace  Corps  and  to  make  cer- 
tain changes  in  the  Peace  Corps  Act." 

The  SPEAKER  pro  tempore.  The 
question  Is  on  the  amendment  to  the 
title  offered  by  the  gentleman  from 
Massachusetts  (Mr.  Harrington). 

The  amendment  to  the  title  was 
agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


pairs: 
Mr.  Waxman  with  Mr.  Derwlnskl. 
Mr.  Rodino  with  Mr.  Conyers. 
Mr.  McCormack  with  Mr.  Ammerman. 
Mr.  Florio  with  Mr.  Teague. 


GENERAL  LEAVE 


Mr.  HARRINGTON.  Mr.  Speaker,  I 
ask  imanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Massachlisetts? 

There  was  no  objection. 


REPORT  ON  RESOLXmON  RELAT- 
ING TO  PROVIDING  FOR  THE  EX- 
PENSES OP  INVESTIGATIONS  AND 
STUDIES  TO  BE  CONDUCTED  BY 
COMMITTEE  ON  SCIENCE  AND 
TECHNOLOGY 

Mr.  THOMPSON,  from  the  Committee 
on  House  Administration,  submitted  a 
privileged  report  (Rept.  No.  95-1086),  on 
the  resolution  (H.  Res.  1013)  to  provide 
for  the  expenses  of  investigations  and 
studies  to  be  conducted  by  the  Commit- 
tee on  Science  and  Technology,  which 
was  referred  to  the  House  Calendar  and 
ordered  to  be  printed. 


TO  DISAPPROVE  REORGANIZATION 
PLAN  NO.  1  OP  1978 

Mr.  BROOKS.  Mr.  Speaker,  pursuant 
to  section  912  of  Public  Law  95-17,  I 
move  that  the  House  resolve  itself  into 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  considera- 
tion of  the  resolution  (H.  Res.  1049)  to 
disapprove  Reorganization  Plan  No.  1, 
transmitted  by  the  President  on  Febru- 
ary 23,  1978,  and  pending  that  motion,  I 
ask  unanimous  consent  that  general  de- 
bate on  the  resolution  may  continue  not 
to  exceed  1  hour,  the  time  to  be  equally 


divided  and  controlled  by  the  gentleman 
from  New  York  (Mr.  Horxon)  and 
myself. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Texas? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Texas  (Mr.  Brooks)  . 

The  motion  was  agreed  to. 

IN   TRX   COMMITTEE   OF  THE   WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  House  Resolution  1049,  with 
Mr.  KiLDEE  in  the  chair. 

The  Clerk  read  the  title  of  the  resolu- 
tion. 

By  unanimous  consent,  the  first 
reading  of  the  resolution  was  dispensed 
with. 

The  CHAIRMAN.  Pursuant  to  sec- 
tion 912  of  Public  Law  95-17,  and  under 
the  unanimous  consent  agreement,  the 
gentleman  from  Texas  (Mr.  Brooks)" 
will  be  recognized  for  one-half  hour, 
and  the  gentleman  from  New  York  (Mr. 
HoRTON)  will  be  recognized  for  one-half 
hour. 

The  Chair  recognizes  the  gentleman 
from  Texas  (Mr.  Brooks). 

Mr.  BROOKS.  Mr.  Chairman,  I  yield 
myself  5  minutes. 

Mr.  Ch>airman,  we  have  before  us  today 
President  Charter's  first  reorganization 
plan  of  1978  submitted  to  Congress  on 
Pdaruiary  23. 

The  reorganization  plan  consolidates 
various  equal  employment  programs  of 
the  Federal  Government  into  the  Equal 
Employment  Opportunity  Commission. 
The  EECXJ  was  created  under  the  Civil 
Rights  Act  of  1964  to  administer  provi- 
sions of  that  act  which  require  that  all 
persons  be  given  equal  opportunity  in 
employment  regardless  of  race,  sex,  or 
national  origin.  The  Commission's  work 
heretofore  has  been  primarily  in  the 
field  of  private  industry.  The  reorgan- 
ization plan  will  transfer  into  the  Com- 
mission functions  relating  to  equal  em- 
ployment opportimity  in  the  Federal 
Government,  and  Federal  employment 
of  handicapped  individuals,  now  carried 
out  by  the  Civil  Service  Commission: 
and  the  administration  of  the  Equal 
Pay  Act  which  prohibits  wage  dis- 
crimination on  the  basis  of  sex  and  the 
Age  Discrimination  Act  both  presently 
in  the  Labor  Department  and  the 
CSC.  A  total  of  approximately  417  posi- 
tions and  expenditures  of  $15.3  million 
will  be  involved. 

The  plan  will  transfer  from  the  Equal 
Employment  Opportunity  Commission 
to  the  Attorney  General  of  the  United 
States  functions  relating  to  the  initi- 
ation of  litigation  with  respect  to  em- 
ployment discrimination  by  State  or 
local  government.  It  will  also  abolish 
the  Equal  Employment  Opportunity 
Coordinating  Coimcil. 

The  President  has  said  that  this  plan 
will  lay  the  foundation  of  a  imlfled  co- 
herent   Federal    structure   to    combat 
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job  discrimination;  produce  consistent 
agency  standards  and  increased  ac- 
countability. It  will  reduce  overlap  and 
duplication  in  regulation  and  enforce- 
ment procedures  to  a  minimum  there- 
by providing  a  major  benefit  to  our  busi- 
ness community. 

During  the  hearings  held  by  our  Sub- 
committee on  Legislation  and  National 
Security  we  questioned  the  administra- 
tion witnesses  closely  on  the  capability 
of  the  EEOC  to  carry  out  its  additional 
responsibility.  I  am  satisfied  that  under 
the  leadership  of  its  new  Chairman  who 
has  instituted  a  number  of  major  re- 
forms within  the  Commission  that  it 
will  be  able  to  adequately  and  properly 
perform  these  duties. 

The  plan  was  considered  by  the  Com- 
mittee on  Government  Operations  and 
received  unanimous  support  from  our 
committee.  It  is  our  opinion  that  the 
plan  meets  the  requirements  of  the  Re- 
organization Act  and  will  improve  the 
administration  of  the  programs  to  be 
carried  out  by  the  EEOC. 

It  is  estimated  by  the  Congressional 
Budget  OfiBce  that  the  only  significant 
cost  to  the  Government  as  a  result  of 
the  reorganization  will  be  $1  to  $2  mil- 
lion during  fiscal  year  1979  for  the 
transfer  of  personnel. 

House  Resolution  1049  is  the  instru- 
ment by  wtiich  we  act  upon  the  Presi- 
dent's reorganization  plan.  Our  recom- 
mendation to  the  House  is  that  House 
Resolution  1049  be  rejected  since  the  res- 
olution reads  that  the  House  does  not 
favor  Reorganization  Plan  No.  1  of  1978. 
A  vote  to  support  the  plan  will  be  a  "no" 
vote  on  the  resolution.  Those  who  op- 
pose the  plan  will  vote  "yes." 

I  urge  that  the  Members  vote  "no" 
on  the  disapproval  resolution  and  allow 
the  President's  reorganization  plan  to 
go  into  effect. 

Mr.  HORTON.  Mr.  Cliairman,  I  yield 
myself  5  minutes. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  HORTON.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  BROWN  of  Ohio.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman,  without  much  enthu- 
siasm, I  rise  in  opposition  to  the  resolu- 
tion of  disapproval,  and  therefore,  in 
favor  of  the  reorganization  plan. 

Equal  employment  opportunity  is  a 
dream  that  America  has  promised  its 
sons  and  daughters  for  generations,  but 
never  truly  achieved.  In  the  last  15  years, 
we  in  Congress  have  made  great  efforts 
to  advance  its  cause  by  writing  statute 
after  statute  and  creating  bureaucracy 
after  bureacracy.  Sometimes  we  have  ac- 
tually aided  people  whom  we  have  in- 
tended to  help.  But  on  other  occasions, 
we  have  only  provided  employment  for 
more  civil  servants  and  lawyers.  The  pre- 
sent governmental  structure  for  promot- 
ing and  insuring  equal  employment  op- 
portunity is.  to  be  blunt,  a  mess. 

For  several  months  last  fall  and  win- 
ter, we  heard  that  the  President  was 
about  to  propose  a  reorganization  plan 
that  would  bring  order  out  of  this  chaos 


and  reinvigorate  the  Federal  Govern- 
ment's commitment  to  EEO. 

However,  when  the  actual  plan  was 
announced,  I  was  disappointed.  What  is 
before  us  today  is  beneficial  in  that  it 
evinces  Presidential  interest  in  consolid- 
ating EEO  law  enforcement,  and  in  that 
it  begins  to  accomplish  that  consolida- 
tion. But  the  beginning  is  so  small  that 
it  makes  me  wonder  why  so  much  hoopla 
surrounded  its  introduction. 

I  wonder,  for  example,  why  the  OfQce 
of  Federal  Contract  Compliance  Pro- 
grams (OPCCP)  is  not  designated  for  in- 
clusion in  the  EECX7.  Because  it  is  not 
Government  contractors  will  continue 
to  find  themselves  in  a  situation  where 
their  EEO  practices  could  be  blessed  by 
the  EEOC,  but  could  be  challenged  in 
court  by  OFCCP.  I  wonder  also  why  the 
Congress  has  not  been  asked  to  consolid- 
ate procedures  governing  discrimination 
complaints,  as  well  as  consolidating 
some  of  the  programs  for  dealing  with 
those  complaints.  Because  the  procedures 
remain  diverse,  EEOC  may  administer 
some  programs  now  handled  by  the 
Labor  Department,  but  they  will  have  to 
follow  procedures  of  labor  law,  rather 
than  EEOC,  in  running  those  programs. 

One  portion  of  the  reorganization  plan 
seems  counterproductive  to  me.  That  is 
the  part  dealing  with  resolution  of  Fed- 
eral employees'  discrimination  claims. 
Under  present  law,  these  claims  are  re- 
solved by  the  Civil  Service  Commission. 
Under  the  plan,  they  would  still  be  ad- 
judicated by  the  Civil  Service  Commis- 
sion but.  if  the  employee  who  had  made 
the  claim  was  dissatisfied  with  the  CSC's 
determination,  he  could  appeal  it  to  the 
EEOC.  The  EEOC  could  then  overrule 
the  Civil  Service  Commission.  In  a 
"mixed  case"  involving  questions  of 
merit  as  well  as  discrimination.  I  ques- 
tion whether  this  new  procedure  would 
be  legal,  since  it  would  permit  the  EEOC 
to  order  a  remedy  which  could  vitiate  a 
ruling  of  the  Civil  Service  agency  on  a 
matter  governed  by  the  Civil  Service  Act. 
none  of  whose  authority  is  transferred 
by  this  plan.  But  even  if  legal,  what  is 
the  seniSe  of  the  new  procedure?  Two 
steps  are  never  simpler  than  one.  Addi- 
tional legal  complications  will  mean  that 
Government  employees  will  more  fre- 
quently have  to  hire  lawyers  to  plead 
their  cases.  And  to  those  who  wish  to 
replace  the  Civil  Service  Commission  as 
final  arbiter  of  employees'  EEO  com- 
plaints on  the  ground  that  it  may  be 
partial  to  management.  I  ask,  why  is  it 
more  just  to  designate  as  final  arbiter 
the  EEOC,  an  agency  which  exists  to 
promote  the  cause  of  a  certain  portion 
of  labor? 

Fortunately,  the  weaknesses  of  the 
plan  can  be  corrected.  The  President  and 
the  Congress  can  both  be  spurred  on  by 
this  first  step  to  propose  further  consoli- 
dations in  equal  employment  opportu- 
nity law  enforcement.  And  the  EE(X! 
can,  under  the  plan,  delegate  so  much 
of  the  determination  regarding  Federal 
employees'  EEO  complaints  back  to  the 
Civil  Service  Commission  that  rational 
resolution  of  those  claims  can  be 
achieved. 


I  urge  all  Members  to  join  wiUi  me  in 
casting  a  vote  for  a  beginning — and  I 
emphasize  beginning — toward  better 
organization  of  the  Federal  Govern- 
ment's equal  employment  opportunity 
programs  by  supporting  Reorganization 
Plan  No.  1  and  opposing  the  resolution 
of  disapprovsd. 

Mr.  HORTON.  Mr.  Chairman,  I  rise 
in  opposition  to  the  resolution  and  in 
support  of  Reorganization  Plan  No.  1 
of  1978. 

Protecting  American  citizens'  rights  to 
equal  employment  opportunity  is  a  valu- 
able fimction  of  the  Federal  Govern- 
ment. We  are  not  doing  as  good  a  job  of 
performing  that  function  as  we  could  be 
doing,  though.  After  listening  to  analy- 
ses of  the  situation  first  in  my  capacity 
as  CHiairman  of  the  Commission  on  Fed- 
eral Paperwork  and  later  as  ranking 
minority  member  of  the  Committee  on 
Government  Operations,  I  have  become 
convinced  of  this:  The  Ciovemment's 
structure  for  enforcing  EEO  laws  is  so 
complex  that  it  sometimes  interferes 
with  effective  enforcement  of  those  laws. 

Eleanor  Holmes  Norton,  the  Chair  of 
the  Equal  Employment  Opportunity 
Commission,  has  made  substantial  im- 
provements in  the  management  and  ef- 
ficiency of  her  agency.  Her  reforms  are 
highly  commendable;  they  make  our 
laws  work  better. 

Ms.  Norton  and  the  EEOC  cannot  do 
the  job  alone,  however.  Enforcement  of 
EEO  laws  is  a  responsibility  spread 
throughout  the  Government,  something 
in  which  many,  many  agencies  are  in- 
volved. Only  a  large-scale  reform  of  the 
organization  and  procedures  by  which 
we  enforce  these  laws  can  be  expected  to 
make  any  improvement. 

Reorganization  Plan  No.  1  is  a  small, 
first  step  in  the  right  direction.  It  ad- 
dresses the  problem  in  a  fashion  which 
is  generally  reasonable,  if  incomplete. 
On  the  whole,  the  governmental  struc- 
ture it  proposes  is  better  than  the  one  we 
have.  For  that  reason,  I  support  the  plan. 

In  the  additional  views  which  I  have 
had  printed  in  the  Government  Opera- 
tions Committee's  report  on  the  resolu- 
tion of  disapproval,  I  listed  four  areas  of 
concern  I  have  with  regard  to  the  re- 
organization plan.  I  would  like  to  take 
just  a  moment  to  mention  them  here. 

First,  the  plan  purports  to  "lay  the 
foundation  of  a  unified,  coherent  Federal 
structure  to  combat  job  discrimination 
in  all  its  forms."  Regrettably,  the  effort 
falls  far  short  of  its  goal.  In  what  is 
called  a  unified  structure,  imtold  num- 
bers of  agencies — the  EEOC,  the  Office  of 
Federal  Contract  Compliance  Programs, 
the  Department  of  Labor,  the  Depart- 
ment of  Justice,  the  Civil  Servic  Commis- 
sion, and  all  agencies  administering 
grant  programs — will  retain  responsibili- 
ties. Further  reorganization — including 
some  by  legislation — is  still  needed. 

Second,  the  plan  maintains  a  distinc- 
tion between  Federal  contractors  and 
grantees  with  regard  to  supervision  of 
EEO  activities — the  OFCCP  will  scrutin- 
ize the  programs  of  contractors,  and  in- 
dividuals granting  agencies,  imder  the 
general  direction  of  the  EEOC,  will  watch 
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over  grantees.  This  artificial  division, 
based  solely  on  the  legal  Instrument  by 
which  US.  tvaids  are  received,  disturbs 
me.  It  win  create  problems  for  Institu- 
tions such  as  universities  which  receive 
Federal  money  from  both  sources.  For 
these  people.  EEO  compliance  will  be  al- 
most as  difficult  and  confusing  if  the 
plan  becomes  law  as  If  it  does  not. 

Third,  the  plan  vastly  complicates  the 
procedures  by  which  Federal  employees 
complaints  of  EEO  law  violations  will  be 
resolved.  Under  present  law,  a  Federal 
employee  who  believes  that  he  has  been 
discriminated  against  for  reasons  of  race, 
color,  religion,  sex,  national  origin,  or 
age  may  seek  the  aid  of  the  Civil  Service 
Commission  in  righting  his  agency's 
treatment.  Under  the  reorganization 
plan,  if  the  employee  is  dissatisfied  with 
the  decision  of  the  Civil  Service,  he  could 
appeal  stiU  further — to  the  Equal  Em- 
ployment Opportunity  Commission.  This 
two  step  procedure  appears  to  consider- 
ably complicate  the  current  system. 

Fourth,  the  plan  assigns  to  the  EEOC 
the  fimction  of  coordinating  the  activi- 
ties of  other  Federal  agencies  in  the  EEO 
field  but  does  nothing  to  alter  each  of 
those  agencies'  preeminence  in  its  own 
psu-t  of  the  area.  EEOC  should  exercise  its 
authority  by  truly  coordinating,  rather 
than  directing,  agencies  of  equal  or  high- 
er rank  which  have  complementary  func- 
tions in  enforcing  various  EEO  laws. 

All  told,  Mr.  Chairman,  Reorganiza- 
tion Plan  No.  1  has  some  faults,  but  it 
also  makes  some  useful  changes  in  equal 
employment  law  enforcement.  On  bal- 
ance, it  merits  our  approval. 

Mr.  WALKER.  Mr.  Chairman,  will  the 
gentlemen  yield? 

Mr.  HORTON.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  WALKER.  Mr.  Chairman,  I  would 
like  to  associate  myself  with  the  gen- 
tleman's remarks  supporting  the  reor- 
ganization plan  and  the  disapproval  of 
the  resolution. 

Mr.  HORTON.  In  other  words,  what 
the  gentleman  is  saying  the  gentleman  is 
for  the  reorganization  plan. 

Mr.  WALKER.  I  am  for  the  reorgani- 
zation plan. 

I  would  like  to  make  one  point  that 
was  brought  out  in  the  hearings  and  ask 
the  gentleman  to  confirm  this,  that  there 
is  nothing  in  this  reorganization  plan 
that  will  result  in  the  adoption  of  a 
quota  system  with  regard  to  affirmative 
action  programs  under  the  resolution; 
is  that  correct? 

Mr.  HORTON.  Mr.  Chairman,  the  gen- 
tleman is  quite  accurate  in  the  state- 
ment he  made.  That  question  was 
specifically  asked,  and  it  was  specifically 
answered  by  the  witnesses  on  the  part  of 
the  administration  that  no  quota  sys- 
tem would  be  Involved  in  this  plan. 

Mr.  WALKER.  Mr.  Chairman,  I  thank 
the  gentleman. 

Mr.  BROOKS.  Mr.  Chairman.  I  yield 
3  minutes  to  the  gentleman  from  Mis- 
souri (Mr.  Clay). 

Mr.  CLAY.  Mr.  Chairman,  I  rise  in 
strong  support  of  reorganization  plan 
No.  1  of  1978  and  in  opposition  to  the 
resolution  of  disapproval.  Mv  involve- 
ment personally,  and  the  involvement  of 
the    Congressional    Black    Caucus    in 


bringing  about  reorganization  of  the 
Federal  equal  employment  opportunity 
agencies  dates  to  the  end  of  1976  when 
the  caucus  met  with  President-elect 
Carter  and  agreed  to  present  him  with 
our  recommendations  for  EEO  reorga- 
nization. 

We  continued  to  work  closely  with  the 
administration,  presenting  our  proposal 
in  February  1977  and  convening  a  meet- 
ing of  major  civil  rights  and  women's 
organizations  last  summer  provided  the 
President  without  joint  views  on  the 
reorganization. 

I  am  pleased  to  say  that  reorganiza- 
tion plan  No.  1  of  1978  embodies  the 
major  elements  of  the  caucus'  recom- 
mendations and  of  the  other  major  or- 
ganizations with  which  we  worked. 

The  plan  will  strengthen  the  Equal 
Employment  Opportimity  Commission 
which,  until  the  past  year  had  been  weak 
and  ineffective.  The  combination  of  the 
strengthened  authority  given  EEOC  and 
the  dynamic  leadership  of  the  new  chair, 
Eleanor  Holmes  Norton,  will  I  believe, 
result  in  major  advances  in  the  fight 
against  employment  discrimination. 

The  statistics  on  progress  made  re- 
cently by  the  Equal  Employment  Oppor- 
tunity Commission  are  impressive.  New 
case  processing  procedures  are  presently 
being  Implemented  and  will  be  com- 
pleted by  the  end  of  the  fourth  quarter 
of  this  year.  The  backlog  which  had  only 
been  talked  about  in  the  past,  is  now 
being  reduced  at  a  rate  of  4  percent  each 
month,  and  73  percent  of  new  charges 
are  resolved  In  4  months  or  less. 

I  would  like  to  point,  particularly,  to 
the  importance  of  Including  Civil  Service 
Commission  EEO  functions  within  the 
Equal  Employment  Opportunity  Com- 
mission. The  Federal  Government  has, 
itself,  been  a  prime  offender  with  respect 
to  equal  employment  opportunity,  and  it 
has  been  clear  that  the  body  which  ad- 
ministers the  Federal  civil  service  system 
is  not  the  best  agency  to  enforce  the 
EEO  laws.  There  is  an  inherent  confiict 
in  having  the  civil  service  system  investi- 
gate itself  on  discrimination  charges. 
Equal  Employment  Opportunity  Com- 
mission will  best  be  able  to  fulfill  that 
function. 

I  am  pleased  that  there  has  been  no 
major  opposition  to  this  reorganization 
plan.  Support  has  come  from  groups 
ranging  from  the  NAACP  to  the  National 
Women's  Political  Caucus  to  the  Leader- 
ship Conference  on  Civil  Rights  and  to 
Women's  Legal  Defense  Fund. 

We  have  suffered  too  many  years  of 
neglect  of  our  civil  rights  laws.  The  re- 
cent press  articles  commemorating  10 
years  since  the  death  of  Dr.  Martin 
Luther  King  all  pointed  out  how  far 
black  Americans  still  have  to  go  in  at- 
taining true  equality.  This  Congress, 
working  closely  with  the  administration, 
can  relnvlgorate  and  revitalize  the  civil 
rights  law  enforcement  process,  and  can 
send  a  message  that  this  Nation  will  no 
longer  tolerate  discrimination  against 
any  group  of  its  citizens. 

Mr.  HORTON,  Mr.  Chairman,  I  yield 
5  minutes  to  the  gentleman  from  Wash- 
ington (Mr.  Pritchard)  . 

Mr.  PRITCHARD.  Mr.  Chairman.  I 
have  a  keen  interest  in  restructuring  our 


clvll  rights  enforcement  system  to  better 
carry  out  the  Intent  of  our  civil  rights 
laws.  On  October  28.  1977,  32  other 
Members  of  Congress  and  I  introduced 
H.R.  9804— the  Civil  Rights  Act  of  1977. 
The  purpose  of  our  bill  was  to  make  more 
uniform  and  efficient  the  coverage  pro- 
vided by  existing  civil  rights  statutes. 

vrhUe  we  continue  to  believe  that  the 
measures  provided  in  our  bill  would  most 
effectively  and  comprehensively  achieve 
that  purpose,  we  recognize  that  the  more 
limited  plan  proposed  by  the  President  is 
not  likely  to  be  disapproved  by  the  Con- 
gress. Because  our  primary  concern  re- 
mains the  revitalization  of  an  ailing  sys- 
tem of  civil  rights  enforcement,  we  have 
examined  the  President's  plan  in  terms 
of  what  its  effect  will  be  upon  complain- 
ants and  regulated  organizations.  While 
we  support  the  plan,  we  have  concluded 
that  standing  alone,  it  does  not  ade- 
quately address  the  problems  posed  by 
the  current  fragmented  and  overlapping 
system  of  civil  rights  enforcement. 

If  the  Equal  Employment  Opportunity 
Commission  is  to  be  given  expanded 
jurisdiction,  as  provided  in  the  reorgani- 
zation plan,  we  feel  the  Congress  needs 
to  take  additional  action  to  correct  the 
following  problems: 

First.  The  plan  only  begins  to  address 
the  diffused,  overlapping  system  of  equal 
employment  opportunity  enforcement. 

Duplicative  enforcement  of  the  more 
than  30  non-discrimination  grant  pro- 
visions would  be  totally  imaffected  by 
the  plan.  What  does  this  omission  mean 
for  regulated  organizations? 

Twenty-one  overlapping  EEO  provi- 
sions applicable  to  State  and  local  gov- 
ernments would  continue  to  present 
duplicative  requirements. 

Nine  overlapping  EEO  provisions  for 
institutions  of  higher  education  would 
be  unaffected  by  the  plan. 

Eight  duplicative  provisions  affecting 
business  organizations  would  perpetuate 
inconsistent  requirements. 

In  addition,  the  Civil  Service  Commis- 
sion as  well  as  EEOC  would  have  juris- 
diction over  State  employment  practices. 
And  the  Department  of  Labor  and  the 
EEOC  would  share  enforcement  of  non- 
discrimination provisions  affecting  Fed- 
eral contractors.  Elimination  of  these 
needless  overlaps  must  be  a  top  priority 
of  the  Congress. 

Second.  EEOC's  efforts  to  administer 
effectively  laws  placed  under  its  au- 
thority by  the  plan  will  be  hampered  by 
statutory  inconsistencies  that  can  be 
remedied  only  by  legislation. 

Many  statutorily  based  provisions  of 
existing  law  that  would  be  enforced  by 
EEOC  are  incompatible.  These  inconsist- 
encies would  not  be  remedied  by  the 
President's  plan  and  would  continue  to 
plague  both  employee  and  employers. 
These  Inconsistencies  include: 

Administrative  procedures  involving 
complaint  handling. 

Coverage  provisions. 

Authority  to  issue  regulations. 

Sanctions— both  for  civil  and  criminal 
offenses. 

For  example,  while  a  complainant  is 
entitled  to  only  Inlimctive  relief  and 
backpay  under  title  VII,  under  both  the 
Age  Discrimination  Act  and  the  Equal 
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Pay  Act.  the  same  complainant  might  be 
awarded  double  damages. 

Another  illustration:  An  employer 
with  17  employees  would  be  subject  to 
regulation  by  the  provisions  of  the  Equal 
Pay  Act  and  title  vn,  but  not  the  Age 
Discrimination  Act. 

Clearly,  these  conflicting  provisions 
must  be  made  consistent  if  we  are  to 
truly  coordinate  civil  rights  enforcement 
and  produce  a  uniform,  easily  under- 
stood system  of  standards  and  proce- 
dures. 

Third.  Reorganization  plan  No.  1  deals 
only  with  employment  discrimination 
and  leaves  imaffected  massive  duplica- 
tion, overlap,  and  inconsistencies  under 
numerous  general  civil  rights  provisions 
which  include  both  service  delivery  as- 
pects and  employment. 

The  Congress  must  assist  the  President 
in  completing  a  job  only  just  begun  by 
his  reorganization  plan  No.  1.  My  col- 
leagues and  I  are  working  on  a  bill  that 
would  substantially  Increase  the  ef- 
fectiveness of  the  consolidation  proposed 
in  the  plan.  The  bUl  would : 

Create  a  single  set  of  administrative 
and  procedural  requirements  for  the 
three  non-Federal  government  EEO  pro- 
grams now  under  EEOC  jurisdiction — 
that  is.  title  Vn  of  the  Civil  Rights  Act 
of  1964,  the  Equal  Pay  Act,  and  the  Age 
Discrimination  Act  of  1967. 

Eliminate  "substantive  inconsisten- 
cies" among  the  acts  which  would  create 
unjust  differences  in  the  protection  af- 
forded racial  and  religious  minorities 
(covered  only  by  title  VII) ,  and  the  aged 
population  (covered  only  by  the  Age  Dis- 
crimination Act),  and  women  (covered 
by  title  VII  and  the  Equal  Pay  Act  but 
not  the  Age  Discrimination  Act) . 

Alter  the  role  and  operation  of  EEOC 
to  make  the  commission  more  efficient, 
less  burdensome  to  regulated  organiza- 
tions and  complainants,  and  more  re- 
sponsive to  overall  policy  direction  of  the 
President  and  the  Attorney  General. 

I  would  be  greatly  disappointed  if  this 
plan  represents  the  end  of  the  line  for  re- 
organization, and  I  look  forward  to  work- 
ing with  my  colleagues  to  create  a  civil 
rights  enforcement  system  worthy  of  our 
important  civil  rights  laws. 

Mr.  BROOKS.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  Pennsyl- 
vania (Mr.  Dent)  . 

Mr.  DENT.  Mr.  Chairman,  I  am  aw- 
fully sorry  that  because  of  time  con- 
straints, with  so  many  committees,  we 
never  have  enough  Members  on  the  floor 
to  consider  really  important  legislation. 
The  APL-CIO  recently  advised  me  on 
what  is  happening  in  the  President's  re- 
organization proposal.  They  asked  me  to 
vote  against  the  1978  Reorganization 
Plan  No.  1.  The  President  proposes 
to  move  the  enforcement  of  the  Equal 
Pay  Act  out  of  the  Labor  Department 
and  into  the  EEOC.  This  historical  act 
has  been  separately  administered  since 
1963  by  the  Department  of  Labor  with- 
out any  major  criticism.  If  we  pass  this 
resolution  with  a  "no"  vote— which  is 
another  peculiar  way  to  have  to  vote — 
we  are  tying  the  equal  pay  law  to  equal 
opportimitles.  Equal  opportunities  legis- 
lation was  passed  for  the  simple  purpose 
of  making  siu-e  that  discrimination  was 


not  practiced  in  employment.  But  equal 
pay  for  equal  work  is  a  fundamental 
labor  law  covering  all  spectnmis  of  labor, 
regardless  of  age,  color,  creed,  or  any 
other  distinction. 

Mr.  Speaker,  the  Congress  in  1963  re- 
jected this  very  proposal  because  it  was 
felt  that  the  Labor  Department  was  bet- 
ter suited  to  enforce  tiie  equal  pay  pro- 
visions. Since  then  the  Wage  and  Hour 
Division  has  enforced  the  Equal  Pay 
Act  with  vigor  and  effectiveness.  It 
makes  no  sense,  after  14  years  of  success, 
to  now  abandon  something  that  has 
worked  well. 

I  voted  and  worked  for  equal  oppor- 
tunities legislation.  But  for  the  last  20 
years  I  have  also  been  responsible  for 
holding  safe  and  soimd  the  Fair  Labor 
Standards  Act,  which  Is  the  Magna 
Carta  of  unorganized  labor. 

I  say  we  should  not  pass  legislation 
without  the  consideration  of  the  whole 
House  present  to  hear  long  and  able  de- 
bate on  the  matter. 

Mr.  Chairman,  the  AFL-CIO  and  I 
urge  the  House  of  Representatives  to 
reject  Reorganization  Plan  No.  1  of  1978 
in  its  present  form.  We  are  opposed  to 
moving  the  enforcement  of  the  Equal 
Pay  Act  (EPA)  and  the  Age  Discrimi- 
nation in  Employment  Act  (ADEA)  to 
the  Equal  Opportunity  Commission,  as 
the  plan  provides. 

We  view  both  the  Equal  Pay  Act  and 
the  Age  Discrimination  in  Employment 
Act  as  labor  standards  legislation,  de- 
signed to  protect  the  interests  of  work- 
ers, particularly  low  wage  workers. 

These  acts  are  currently  administered 
by  the  Department  of  Labor  and,  in  our 
view,  the  Department  of  Labor  has  done 
an  efficient  job  in  interpreting  these  stat- 
utes and  an  effective  job  in  enforcing 
them  in  the  private  sector. 

We  do  not  believe  that  there  is  any 
significant  overlap  between  title  Vn 
of  the  Equal  Employment  Opporttunity 
Act  and  the  Equal  Pay  Act,  although 
both  prohibit  wage  discrimination  based 
on  sex.  In  our  view,  the  guarantee  of 
equal  pay  is  a  basic  protection  for  the 
worker  similar  to  the  minimum  wage  or 
the  hours-worked  standard  in  the  Fair 
Labor  Standards  Act  (FLSA). 

We  note  that  the  Congress  took  a 
similar  view  with  respect  to  EPA  when 
that  law  was  passed  in  1963.  The  legis- 
lative history  clearly  shows  that  the 
Congress  enacted  the  Equal  Pay  Act 
only  after  it  was  incorporated  into  the 
FLSA,  and  primarily  because  the  meas- 
ure was  viewed  as  labor  standards  legis- 
lation. 

There  was  a  consensus  at  that  time 
that  the  expertise  developed  by  the 
Wage-Hour  Division  of  the  Department 
of  Labor  since  1938  in  enforcing  the 
FLSA  was  directly  transferable  to  imple- 
menting the  EPA.  The  rationale  ex- 
pressed by  the  Congress  is  even  more 
valid  today  than  it  was  in  1963,  when  the 
law  was  enacted.  Since  June  1964,  when 
the  EPA  went  into  effect,  the  Department 
of  Labor  has  administered  and  enforced 
the  Equal  Pay  Act  with  vigor.  The  Wage 
and  Hour  Division  has  about  1,000  in- 
vestigators, all  of  whom  have  received 
training  in  the  Equal  Pay  Act  along  with 
their  training  in  aU  other  aspects  of  the 


FLSA.  Most  Investigators  have  had  ex- 
perience in  investigating  equal  pay  viola- 
tions. All  60,000  Investigations  completed 
in  a  year  by  the  Wage-Hour  Division  in- 
clude a  routine  check  for  equal  pay  vio- 
lations. It  is  our  view  that  a  significant 
number  of  equal  pay  violations  will  go 
undetected  if  this  program  were  moved 
to  EEOC.  We  are  convinced  that  moving 
the  program  to  EECX:  would  not  transfer 
the  14  years  of  expertise  to  that  agency 
and  that  the  workers  will  be  the  losers. 

Most  of  the  arguments  for  retaining 
EPA  in  the  Department  of  Labor  apply 
equally  to  retaining  ADEA.  While  the 
ADEA  is  not  an  integral  part  of  the 
FLSA  the  Congress  clearly  established 
the  interrelationship  of  the  two  statutes 
and  the  enforcement  techniques  of  the 
FLSA  were  actually  incorporated  Into 
the  ADEA.  This  has  resulted  in  utilizing 
the  proven  talents  of  the  Department  of 
Labor  in  administering  and  enforcing 
ADEA. 

The  close  link  between  the  ADEA  and 
the  FLSA  was  cited  in  a  February  22, 
1978,  Supreme  Court  decision  in  which 
the  Court  ruled  8  to  0  that  when  an  em- 
ployee sues  for  lost  wages  under  the  1967 
Age  Discrimination  in  Employment  Act, 
either  party  to  the  suit  may  demand  a 
jury  trial.  Justice  Marshall,  speaking  for 
the  Court,  stated,  in  part : 

Looking  first  to  the  procedural  provUions 
of  the  statute,  we  find  a  significant  Indica- 
tion of  Clongress'  intent  In  Its  direction  that 
the  ADEA  be  enforced  In  accordance  with  the 
"powers,  remedies  and  procedures"  of  the 
FLSA. 

This  month  the  President  signed  the 
Age  Discrimination  in  Employment  Act 
Amendments  of  1978.  There  is  no  evi- 
dence in  the  language  of  these  amend- 
ments that  the  Congress  intended  that 
enforcement  of  this  act.  as  amended, 
would  not  be  retained  by  the  Secretary 
of  Labor. 

The  Department  of  Labor  has  estab- 
lished an  impressive  record  in  adminis- 
tering these  statutes  and  we  question  the 
wisdom  of  upsetting  a  well-nm  opera- 
tion. We  believe  the  priorities  currently 
given  to  sex-  and  age-based  discrimina- 
tion by  the  Department  of  Labor  will  be 
diluted  in  the  move  to  EEOC. 

Mr.  BROOKS.  Mr.  Chairman,  I  yield 
3  minutes  to  the  gentleman  from  Mary- 
land (Mr.  MrrcHELL) . 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman.  I  rise  in  opposition  to  House 
Resolution  1049.  This  resolution  disap- 
proves Reorganization  Plan  No.  1  of  1978, 
which  consolidates  into  the  Equal  Em- 
ployment Opportunity  Commission  a 
number  of  equal  employment  enforce- 
ment activities  being  carried  out  else- 
where in  the  executive  branch. 

The  Reorganization  Plan  No.  1  provides 
structural  apd  procedural  reforms  which 
are  desperately  needed  to  strengthen  the 
effectiveness  of  the  Commission  to  be  the 
instrument  for  eliminating  discrimina- 
tion that  the  Congress  had  intended  it  to 
be.  In  1972,  the  Congress  had  Intended 
for  the  Equal  Employment  Commission 
to  integrate  litigation  powers  within  the 
preexisting  investigative  and  conciliation 
functions  of  the  agency  to  overcome  a 
much  criticized  dual  agency  structure 
where  investigators  worked  at  cross  pur- 
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poses  with  lawyers  Instead  of  In  partner- 
ship. 

However,  the  Reorganization  Plan  No. 
1  does  much  more  than  simply  provide  a 
structure.  It  also  designates  the  EEOC 
as  suitable  for  the  role  of  the  principal 
Federal  agency  for  fair  employment  en- 
forcement. 

The  President,  in  his  message  trans- 
mitting the  plan,  informed  Congress  that 
the  transfer  of  the  Civil  Service  Commis- 
sion's equal  employment  opportunity  re- 
sponsibilities to  the  EEOC  is  needed  to 
Insure  that:  First,  Federal  employees 
have  the  same  rights  and  remedies  as 
those  in  the  private  sector  and  in  State 
and  local  government;  second,  Federal 
agencies  meet  the  same  standards  as  are 
required  of  other  employers;  and  third, 
potential  conflicts  between  an  agency's 
equal  employment  opportunity  and  per- 
sonnel management  fimctions  are  mini- 
mized. The  Federal  Government  must 
not  fall  below  the  standards  of  perform- 
ance it  expects  from  private  employers. 

The  Civil  Service  Commission  has  in 
the  past  been  lethargic  in  enforcing  fair 
employment  requirements  within  the 
Federal  Government.  While  the  Chair- 
man and  other  Commissioners  which 
have  been  appointed  have  already  dem- 
onstrated their  personal  commitments  to 
expanding  equal  employment  opportun- 
ity, responsibility  for  insuring  fair  em- 
ployment for  Federal  employees  should 
rest  ultimately  with  the  EEOC. 

Eleanor  Holmes  Norton,  chairperson  of 
the  Equal  Employment  Opportunity 
Commission,  informed  the  House  Gov- 
ernment Operations  Committee  on 
Blarch  2,  1978  that  the  Commission  will 
insure  that  full  attention  will  be  given 
to  new  Jurisdictions.  The  Commission  in- 
tends to  administer  new  programs  as 
fimctional  imits  of  a  total  enforcement 
effort.  Organizational  identity  will  be 
given  to  programs  both  in  the  field  and 
headquarters  structure. 

Norton  emphasized  that  the  clear  les- 
son of  the  past  decade's  experience  is 
that  a  coherent,  Federal  Job  discrimina- 
tion program  requires  focus  in  a  single 
agency.  A  consolidation  of  equal  employ- 
ment efforts  in  one  agency  creates  a  focal 
point  to  which  employers  and  individuals 
can  look  for  standards,  guidance  and  in- 
formation. And  with  one  agency  respon- 
sible for  an  effective,  cohesive  Federal 
program,  accountability  to  the  public 
will  be  assured. 

Primary  implementation  will  be 
through:  First,  the  authority  of  the  co- 
ordinating council;  second,  the  respon- 
sibilities of  the  Civil  Service  Commission 
for  Federal  employees;  and  third,  the 
Department  of  Labor's  responsibilities 
for  age  discrimination  and  equal  pay  in 
the  private  sector.  A  word  about  each: 

A.    COOROINATIMC    C017MCIL 

The  Commission  is  the  only  Federal 
agency  whose  sole  mission  is  the  further- 
ance of  equal  employment  opportunity. 
As  such,  it  is  the  natural  home  for  the 
responsibilities  of  the  Equal  Employ- 
ment Opportunl^  Coordination  Council. 

B.  JURISDICTION  OVCK  rZDIRAI.  EMPLOTEES 

When  the  Equal  Employment  Oppor- 
tunity Act  of  1972  was  passed,  both  the 


EEOC  and  the  Civil  Service  Commission 
were  charged  with  new  responsibilities. 
The  EEOC  was  given  Jurisdiction  over 
charges  of  employment  discrimination  in 
the  private  sector  of  the  economy,  plus 
Jurisdiction  over  changes  from  State 
and  local  government  employees.  Juris- 
diction for  Federal  Government  em- 
ployee charges  was  given  to  ttie  Civil 
Service  Commission.  The  separate  en- 
forcement paths  taken  by  the  two 
agencies  led  to  differing  compliance 
standards  and  to  differences  in  the 
burdens  imposed  on  individuals  charging 
employment  discrimination.  The  trans- 
fer encompasses  the  authority  the  Civil 
Service  Commission  now  exercises  under 
the  Equal  Pay  Act  and  the  Age  Discrim- 
ination In  Employment  Act  as  they  ap- 
ply to  Federal  employees,  and  the  Re- 
habilitation Act  provisions  applicable  to 
Federal  employees. 

C.  EQUAL  PAT  AND  AGE  DISCRIMINATION 

The  shift  in  responsibility  from  the 
Department  of  Labor's  wage  and  hours 
division  to  the  EEOC  is  not  scheduled 
under  the  reorganization  plan  until  July 
1,  1979.  The  shift  is  highly  logical.  In 
substance,  both  acts  overlap  title  vn. 
Virtually  any  violation  of  the  Equal  Pay 
Act  is  also  a  violation  of  title  VII. 

Similarities  in  substance  promise  to 
make  administration  of  the  three  acts  a 
true  tandem  operation. 

The  reorganization  plan  No.  1  of 
1978  is  not  the  end,  but  the  beginning  to 
enforce  the  laws  which  we  in  Congress 
pass  to  protect  the  rights  of  equality  for 
our  Nation's  citizens.  This  plan  will  elim- 
inate a  substantial  amoimt  of  the 
bureaucratic  maze  to  which  many  of  our 
constituents  are  continually  subjected  by 
consolidating  the  functions  of  various 
agencies  under  one  roof — EEOC. 

I  therefore  urge  my  colleagues  to  vote 
in  opposition  to  House  Resolution  1049, 
which  disapproves  the  reorganization 
plan  No.  1  of  1978  to  the  Equal  Employ- 
ment Opportimity  Commission. 

Mr.  BROOKS.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Oklahoma  (Mr.  Jones)  . 

Mr.  JONES  of  Oklahoma.  Mr.  Chair- 
man, I  thank  the  distinguished  chairman 
of  the  committee  for  yielding. 

I  would  like  to  ask  the  chairman  this 
question:  I  have  looked  at  the  reorgani- 
zation proposal,  and  may  I  say  that  I 
looked  at  the  Labor  Department  person- 
nel within  my  own  congressional  district 
and  found  that  these  personnel  were 
highly  qualified  and  experienced  to  deal 
with  the  Equal  Pay  Act  and  the  Age  Dis- 
crimination Act. 

Mr.  Chairman,  I  would  hope  that  this 
reorganization  would  give  these  people 
who  have  the  experience  and  the  ability 
to  deal  in  this  area  the  opportunity  to 
be  folded  into  the  newly  reorganized 
EEOC. 

Is  this  generally  the  intent  and  hope 
of  the  chairman  of  this  committee? 

Mr.  BROOKS.  If  the  gentleman  will 
yield,  Mr.  Chairman,  I  would  say  to  my 
distinguished  friend,  the  gentleman  from 
Oklahoma  (Mr.  Jones),  that  it  is  the 
intention  of  the  administration,  as  I 
understand  it,  that  all  of  the  198  posi- 
tions in  the  Labor  Deiwrtment  that  will 


be  transferred  will  have  an  opportunity 
to  transfer  at  their  own  discretion. 

Mr.  JONES  of  Oklahoma.  I  thank  the 
chairman  for  yielding,  and  I  congratulate 
him  for  bringing  this  bill  to  the  floor. 
•  Mr.  HAWKINS.  Mr.  Chairman,  I  rise 
In  support  of  President  Carter's  reorga- 
nization of  equal  employment  opportu- 
nity programs  and  to  disapprove  House 
Resolution  1049. 

The  President's  EEO  reorganization 
plan  provides  a  soimd  and  orderly  basis 
for  reducing  overlap,  duplication  and  in- 
consistency in  EEO  enforcement.  Even 
more  slgniflcantly,  by  consolidating  re- 
sources and  functions  It  should  lead  to 
stronger  enforcement  efforts  of  equal 
employment  opportunity  throughout  this 
great  Nation. 

Reorganization  alone  will  not  resolve 
all  problems  of  EEO  enforcement.  Strong 
leadership  and  a  commitment  by  this 
administration  to  vigorously  enforce  all 
the  tools  to  end  employment  discrimina- 
tion are  essential.  Moreover,  the  Con- 
gress must  provide  the  resources  and  the 
support  necessary  to  carry  out  these 
functions.  A  large  part  of  the  President's 
reorganization  plan  mirrors  the  findings 
and  recommendations  of  the  Subcom- 
mittee on  Employment  Opportunities, 
December  1976  Report  on  its  Oversight 
of  Federal  EEO  Enforcement,  which, 
among  other  things,  found: 

Major  restructuring  of  Federal  equal  em- 
ployment opportunity  efforts  to  bring  about 
consistency,  increased  efficiency  and  more 
effective  enforcement  will,  of  course,  require 
statutory  changes.  The  subcommittee  be- 
lieves that  such  changes  are  both  necessary 
and  timely.  Arguments  for  retaining  a  many- 
headed  enforcement  structure  proposed  dur- 
ing consideration  of  the  Equal  Employment 
Opportunity  Act  of  1972  have  proven  false, 
and  the  current  structure  Is  both  cumber- 
some and  Ineffective.  Needed  changes  to 
present  law  Include  the  following:  consoli- 
dating equal  employment  opportunity  en- 
forcement authority  In  the  Equal  Employ- 
ment Oppcrtunlty  Commission. 

Establishing  EEOC  as  the  authority  for 
promulgating  equal  employment  opportu- 
nity regulations  and  extending  coverage  of 
title  VII  to  Include  discrimination  on  the 
basis  of  age  and  handicapped,  and  expand- 
ing jurisdiction  to  Include  employers  of  leg- 
islative and  Judicial  branches  and  uniformed 
military  employees. 

Specifically,  the  subcommittee  found 
that: 

The  EXOC  has  been  the  most  progressive 
of  the  three  major  equal  employment  en- 
forcement agencies  In  setting  policy,  inter- 
preting title  VII,  the  EEOC's  role  In  the 
Griggs  v.  Duke  Power  Company,  401  U.S.  424 
( 1971 )  and  other  Landmark  cases,  have  con- 
tributed Immeasurably  to  an  understanding 
of  discriminatory  Impact  that  has  reshaped 
employment  practices  and  benefited  count- 
less thousands  of  minorities  and  women. 

Moreover,  the  Commission  has  consistently 
taken  positions  in  the  development  of  guide- 
lines for  employee  selection,  back-pay,  preg- 
nancy and  other  employment  factors  which 
have  had  a  far-reaching  Impact  on  employ- 
ment practices  and  which  have  established 
the  EEOC  as  the  lead  agency  in  defining  em- 
ployment discrimination. 

Overall,  the  Subcommittee  found  that  the 
Civil  Service  Commission  has  failed  In  its  re- 
sponsibility under  Section  717  to  eliminate 
employment  discrimination  as  it  impacts 
upon  affected  classes  in  the  Federal  Oov- 
ernment. 
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The  Oommission  bad  not  made  agencies 
accountable  for  the  irradlcatlon  of  employ- 
ment discrimination  in  all  of  its  forms.  It 
has  not  sufficiently  asserted  its  authority  to 
Issue  rules,  regulations,  orders,  and  instruc- 
tions to  agencies  in  the  institution  of 
affirmative  programs  of  equal  employment 
opportunity.  Such  Federal  programs  reflect 
a  passive,  non-dlscrlmlnatlon  interpretation 
of  section  717  oriented  toward  complaint 
processing,  yet  the  complaint  process  itself 
is  biased  against  the  complainant.  Federal 
EEO  progrrams  are  not  structured  to  remedy 
the  effects  of  systemic  discrimination 
through  afflrmatlTe  action.  In  addition, 
there  is  an  apparent  tmwlllingness  among 
Federal  officials  to  develop  effective  methods 
of  identifying  discriminatory  employment 
patterns  and  practices. 

Executive  Order  11246  Issued  in  1965  and 
amended  in  1967  and  1968  by  President 
Lyndon  B.  Johnson,  prohibits  employment 
discrimination  by  federal  contractors  and 
subcontractors  on  the  basis  of  race,  color, 
religion,  sex,  or  national  origin.  This  order 
places  responsibility  for  administration  and 
enforcement  of  the  Federal  Contract  Com- 
pliance Program  in  the  Department  of 
Labor  and  provides  sanctions  against  non- 
complying  contractors.  Federal  contractors 
or  subcontractors  who  fall  to  comply  with 
the  nondiscrimination  provisions  of  the 
Order  or  its  regulations  are  subject  to  con- 
tract cancellation,  termination,  or  siispen- 
slon  in  whole  or  in  part,  and  the  contractor 
may  be  declared  Ineligible  for  further 
government  contracts. 

The  Secretary  of  Labor  has  delegated  this 
authority  for  overall  administration  for  the 
Contract  Compliance  Program  to  the  Office 
of  Federal  Contract  Compliance  Programs 
within  the  Department  of  Labor.  Primary 
responsibility  for  compliance  with  the 
Executive  Order  rests  with  sixteen  compli- 
ance agencies  designated  by  the  Director  of 
OPCCP. 

The  threat  of  withholding  Federal  con- 
tracts from  companies  that  discriminate 
against  minority  and  female  workers  should 
constitute  the  Federal  Government's  most 
effective  weapon  In  the  clvU  rights  arsenal. 
In  fact,  the  failure  of  the  Department  of 
Labor  and  the  compliance  agencies  to  effec- 
tively administer  and  enforce  the  Executive 
Order  has  led  to  the  program  being  called 
a  "comic  foam-rubber  club",  rather  than 
the  "stlffest  civil  rights  stick." 

The  Department  of  Labor  has  made  tech- 
nical conformity  with  complex  and  ctimber- 
some  regulations  a  greater  priority  than 
meaningful  progress  in  employment  of 
minorities  and  women.  The  Contract  Com- 
pliance Program  is  spread  out  over  17  federal 
agencies  with  a  resulting  lack  of  conformity 
in  enforcement.  OFCCP  has  been  given 
neither  the  status  nor  the  resources  to 
adequately  monitor  the  compliance  agencies 
or  effectively  enforce  the  Executive  Order. 

The  Equal  Employment  Opportunity 
Coordinating  Council  was  established  by 
section  715  of  the  Equal  Employment 
Opportunity  Act  of  1972,  which  amended 
tlUe  vn  of  the  Civil  Rights  Act  of  1964. 
The  Council  is  composed  of  the  Secre- 
tary of  Labor,  the  Chairman  of  the 
Equal  Employment  Opportunity  Com- 
mission, the  U.S.  Attorney  General,  the 
Cliairman  of  the  U.S.  Civil  Service 
Commission  and  the  Chairman  of  the 
U.S.  Commission  on  Civil  Rights. 

The  Coordinating  Council  has  been 
used  to  forestall  basic  structural  and  ad- 
ministrative changes  that  would  im- 
prove enforcement.  Existence  of  the  Co- 
ordinating Council  has  prevented  con- 


solidation of  enforcement  activities.  The 
subcommittee  will  continue  its  oversight 
activities  and  will  offer  all  assistance 
and  cooperation  to  facilitate  the  smooth 
and  orderly  operation  of  President  Car- 
ter's reorganization  plan. 

The  President's  plan  provides: 

ResponsibiUty  for  enforcing  the  Equal 
Pay  Act  and  Age  Discrimination  in  Em- 
ployment Act,  and  the  authority  to  issue 
equal  employment  opportunity  for  Fed- 
eral employees  would  be  transferred  to 
the  EECXJ.  Responsibility  to  coordinate 
equal  employment  programs  that  reside 
in  the  agencies  other  than  the  EEOC 
also  would  bie  assigned  to  the  EECK;,  and 
the  Equal  Employment  Opportunity  Co- 
ordinating Council  would  be  disbanded, 
and  its  duties  transferred  to  the  EEOC. 
All  contract  compliance  activities  initi- 
ally would  be  centralized  in  the  Depart- 
ment of  Labor. 

The  reorganization  plan  defers  imtil 
1981  the  decision  whether  to  transfer 
the  contract  compliance  program  now 
administered  by  the  OfQce  of  Federal 
Contract  Compliance  Programs  in  the 
Department  of  Labor  to  EEOC. 

While  the  EEOC  has  demonstrated 
remarkable  improvement  in  manage- 
ment and  enforcement  capability  over 
the  past  year,  consolidation  of  all  EEO 
fimctions  in  the  EEOC  might  well  prove 
a  back-breaking  burden,  overwhelming 
the  significant  progress  which  is  being 
made  in  that  agency.  The  delay  of 
further  consolidation  decision  imtil 
January  1981  will  serve  as  a  proving 
time  for  both  OPCCP  and  EEOC. 

I  support  the  proposed  plan's  transfer 
of  authority  for  EEO  enforcement  for 
Federal  employees  to  the  EEOC.  Our 
own  subcommittee  findings  concur  with 
the  OMB  criticism  that  "Equal  employ- 
ment opportunity  and  affirmative  action 
have  not  been  pursued  vigorously  or  ad- 
ministered effectively  in  Federal  depart- 
ments and  agencies." 

Transferring  responsibility  to  EEOC 
for  Federal  complaints  will  give  Federal 
employees  the  same  rights  and  remedies 
as  private  employees  and  employees  of 
State  and  local  governments.  I  also  sup- 
port the  plan's  retention  of  civil  service 
responsibility  to  develop  personnel  pol- 
icies that  will  insure  agency  compliance 
with  title  vn.» 

•  Mrs.  COLLINS  of  Illinois.  Mr.  Chair- 
man, I  rise  in  opposition  to  House  Reso- 
lution 1049,  to  disapprove  Reorganization 
Plan  No.  1  of  1978. 

Reorganization  Plan  No.  1  would  reor- 
ganize the  Federal  Government's  equal 
employment  opportunity  programs  by 
consolidating  in  the  Equal  Employment 
Opportunity  Commission  a  number  of 
activities  being  carried  out  elsewhere  in 
the  executive  branch.  This  reform  is  ur- 
gently needed  if  we  are  to  end  the  frag- 
mentation of  authority  which  currently 
hinders  the  effective  enforcement  of  Fed- 
eral prohibitions  against  discrimination 
based  on  race,  national  origin,  sex,  age, 
or  reUgion. 

Mr.  Chairman,  there  are  today  18  dif- 
ferent departments  and  agencies  respon- 
sible for  enforcing  the  provisions  of  the 
Civil  Rights,  Equal  Employment  Oppor- 


tunity, Equal  Pay,  Age  DLscrimination 
and  Rehabilitation  Acts.  As  a  result,  the 
executive  branch  lacks  a  xmified  and  co- 
herent structure  to  combat  Job  discrimi- 
nation, produce  consistent  agency  stand- 
ards and  accountability.  For  example, 
Federal  employees  do  not,  under  current 
law,  have  recourse  to  the  EEOC,  but  must 
file  complaints  of  discrimination  with 
their  own  agencies,  and  iiltimately,  ap- 
peal their  case  to  the  Civil  Service  Com- 
mission. However,  it  is  widely  acknowl- 
edged that  the  Civil  Service  Commission 
has  been  less  than  enthusiastic  in  en- 
forcing fair  employment  requirements 
within  the.Federal  Government.  As  a  re- 
sult, the  percentage  of  minorities  and 
women  in  all  grade  levels  has  remained 
relatively  constant  over  the  last  several 
years,  and  remain  largely  concentrated 
in  the  lower  paying  jobs. 

To  remedy  this  situation.  Reorganiza- 
tion Plan  No.  1  would  trsuisfer  the  Civil 
Service  Commission's  equal  employment 
opportunity  responsibilities  to  the  EEOC. 
This  would  insure  that  Federal  em- 
ployees have  the  same  rights  suid  reme- 
dies as  those  in  the  private  sector  and 
in  State  and  local  governments. 

Another  problem  with  current  practice 
is  the  duplication  of  functions  performed 
by  the  Equal  Employment  Opportunity 
Commission  and  the  Department  of  La- 
bor in  the  administration  of  the  Equal 
Pay  and  Age  Discrimination  in  Emplc^- 
ment  Acts.  From  the  point  of  view  of  em- 
ployees, it  is  necessary  to  utilize  both  the 
procedures  of  the  EEOC  and  the  Depart- 
ment of  Labor  in  order  to  file  a  com- 
plaint. Therefore  the  employer  must  deal 
with  two  different  Federal  agencies  and 
must  often  comply  with  different  stand- 
ards and  procedures.  To  resolve  these 
conflicts  the  Reorganization  Plan  trans- 
fers from  the  Department  of  Labor  to 
the  EEOC  the  administration  of  both  the 
Equal  Pay  Act  and  the  Age  Discrimina- 
tion in  Employment  Act. 

Finally,  the  reorganization  plan  clari- 
fies the  authority  of  the  Attorney  (3en- 
eral  to  enforce  equal  employment  prac- 
tices against  State  and  local  govern- 
ments, specifically  with  respect  to  the 
right  to  file  pattern  and  practice  suits. 
In  all  other  respects,  the  plan  makes  the 
EEOC  the  principal  Federal  agency  in 
equal  employment  enforcement.  This  is 
as  it  should  be,  considering  the  expertise 
that  the  EEOC  has  developed  in  the  field 
of  employment  discrimination  since  its 
creation  by  the  Congress  in  1964. 

I  urge  my  colleagues  to  Join  me  in  op- 
position to  the  resolution  to  disapprove 
House  Resolution  1049.» 
f  Mr.  GAR(nA.  Mr.  Chsurman,  I  rise  in 
opposition  to  House  Resolution  1049,  the 
resolution  which  would  disapprove  the 
President's  Reorganization  Plan  No.  1, 
the  reorganization  of  the  Equal  Employ- 
ment Opportunity  Commission. 

One  of  the  least  efficient  and  effective 
parts  of  the  Government  is  supposed  to 
be  the  most  effective — and  certainly  has 
the  potential  for  being  one  of  the  most 
important.  The  Equal  Employment  Op- 
portunity Commission  was  organized  to 
put  an  end  to  discrimination  of  all  kinds 
in  hiring  and  unemployment.  Unfortu- 
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nately,  not  only  has  EEOC  been  hamp- 
ered by  inadequate  stafQng,  a  stunning 
backlog  of  cases,  and  until  the  outstand- 
ing leadership  being  now  provided  by  my 
fellow  New  Yorker.  Eleanor  Holmes  Nor- 
ton, a  really  take  charge  leadership,  but 
it  has  been  crippled  by  limited  jurisdic- 
tion. At  the  same  time,  enforcement  ef- 
forts in  other  agencies,  like  the  Civil 
Service  Commission  and  the  Labor  De- 
partment have  been  equally  weak. 

It  is  time,  finally,  to  put  our  action 
where  our  legislation  is.  By  consolidating 
the  scattered  antidiscrimination  func- 
tions into  the  agency  where  they  belong, 
by  charging  one  agency — and  the  most 
logical  one  may  I  add— with  the  respon- 
sibility of  getting  this  very,  very  impor- 
tant aspect  of  Government  operations 
really  functioning,  we  will  finally  be  on 
the  track  toward  proper  and  tough  en- 
forcement of  the  good  civil  rights  laws 
now  on  the  books.* 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  I  support  the  President's  Re- 
organization Plan  No.  1  because  I  believe 
it  is  a  signal  to  all  concerned  of  a  Federal 
effort  to  provide  leadership  and  direc- 
tion by  example  rather  than  by  pro- 
nouncement. 

The  consolidation  of  employment  dis- 
crimination functions  in  one  agency  is 
not  only  appropriate  but  necessary. 

The  Judiciary  Subcommittee  on  Civil 
and  Constitutional  Rights  has  held  nu- 
merous hearings  regarding  the  underrep- 
resentation  of  women  and  minorities  in 
key  professional  positions  within  the 
Federal  Government.  Only  recently  we 
received  testimony  from  the  General  Ac- 
counting Office— GAO— regarding  equal 
employment  opportunities  within  two 
Justice  Department  Bureaus.  The  find- 
ing in  both  bureaus — Immigration  and 
Naturalization  Service  and  the  Drug  En- 
forcement Agency— was  that  women  and 
minorities  are  concentrated  in  the  lower 
level  position.  This  information  is  par- 
ticularly disturbing  because  the  key  pro- 
fessional jobs  from  which  these  groups 
are  being  excluded  are  the  very  ones 
needed  to  qualify  for  the  supervisory  and 
administrative  policymaking  positions 
higher  up  within  the  Justice  Depart- 
ment. 

One  of  the  reasons  for  the  lack  of 
progress  in  equal  employment  opportu- 
nities within  the  Department  appears  to 
be  a  less  than  vigorous  enforcement  ef- 
fort by  the  CivU  Service  Commission. 

Transfer  of  these  functions  to  the 
EEOC,  an  agency  which  has  developed 
experience  and  expertise  in  this  area, 
should  set  the  stage  for  significant  in- 
crease in  equal  employment  opportuni- 
ties for  women  and  minorities  within  the 
Federal  Government. 

As  the  President  stated  in  his  mes- 
sage transmitting  this  plan — 

(T)he  Federal  Government  must  not  fall 
below  the  standard  of  performance  It  ex- 
pects of  private  employers. 

Mr.  BROOKS.  Mr.  Chairman.  I  have 
no  further  requests  for  time. 

Mr.  HORTON.  Mr.  Chairman,  I  have 
no  requests  for  time. 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  resolution. 


The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Rks.  1049 

Resolved,  That  the  House  of  Representa- 
tives does  not  favor  the  Reorganization  Plan 
Numbered  1  transmitted  to  the  Congress  by 
the  President  on  February  23,  1978. 

Mr.  BROOKS.  Mr.  Chairman,  I  move 
that  the  Committee  do  now  rise  and 
report  the  resolution  back  to  the  House, 
with  the  recommendation  that  the  reso- 
lution be  not  agreed  to. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair, 
Mr.  KiLDEE,  Chairman  of  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  imder  consideration  the  res- 
olution (H.  Res.  1049)  to  disapprove  Re- 
organization Plan  Numbered  1  trans- 
mitted by  the  President  on  February  23, 
1978,  had  directed  him  to  report  the 
resolution  back  to  the  House,  with  the 
recommendation  that  the  resolution  be 
not  agreed  to. 

The  Clerk  read  the  resolution. 

The  SPEAKER.  Without  objection, 
the  previous  question  is  ordered  on  the 
resolution. 

There  was  no  objection. 

The  SPEAKER.  The  question  is  on  the 
resolution. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  HORTON.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  39,  nays  356, 
not  voting  39,  as  follows : 


Ambro 

Archer 

Ashbrook 

Badham 

Bauman 

Bowen 

Burleson,  Tex. 

Clawson,  Del 

Collins,  Tex. 

Crane 

Cunningham 

Daniel,  Dan 

Daniel.  R.  W. 

Dent 

Devlne 


Abdnor 

Addabbo 

Akaka 

Alexander 

Allen 

Anderson, 

Cahf. 
Anderson,  111. 
Andrews, 

N.  Dak. 
Annunzlo 
Applegate 
Armstrong 
Ashley 
Aspln 
AuColn 
Bafalls 
Baldus 


(Roll  No.  251] 

TEAS — 39 
Dornan 
Oaydos 
Go'.dwater 
Hansen 
Hyde 
Kelly 

Lagomarslno 
Latta 
Lott 

McDonald 
Marlenee 
Montgomery 
Moorhead. 

Calif. 
Poage 

NAYS— 356 
Barnard 
Beard.  R.I. 
Beard,  Tenn. 
Bedell 
Bellenson 
Benjamin 
Bennett 
Bevill 
Biaggl 
Bingham 
Blanchard 
Blouln 
Boggs 
Boland 
Boiling 
Bonlor 
Bonker 
Brademas 


Qulllen 

Robinson 

Rousselot 

Rudd 

Satterfleld 

St  Oermaln 

Symms 

Taylor 

Young,  Alaska 

Young,  Fla. 


Breaux 
Breckinridge 
Brinkley 
Brodhead 
Brooks 
Broomfleld 
Brown,  Calif. 
Brown,  Mich. 
Brown,  Ohio 
BroyhUl 
Buchanan 
Burgener 
Burke,  Fla. 
Burke,  Mass. 
Burlison.  Mo. 
Burton,  John 
Burton.  Phillip 
Butler 


Byron 
Caputo 
Carney 
Carr 
Carter 
Cavanaugh 
Cederberg 
Chappell 
Chlsholm 
Claiuen, 
DonH. 
Clay 

Cleveland 
Cohen 
Co'.eman 
Collins,  ni. 
Conable 
Conte 
Corcoran 
Corman 
Cornell 
Comwtil 
Cotter 
Coughlln 
D'Amours 
Danielson 
Davis 

de  la  Garza 
Delaney 
Dellums 
Derrick 
Dickinson 
Dicks 
Diggs 
Dingell 
Dodd 
Downey 
Drlnan 

Duncan,  Dreg. 
Duncan,  Tenn. 
Early 
Eckhardt 
Edgar 

Edwards,  Ala. 
Edwards,  Calif. 
Edwards,  Okla. 
Emery 
Erlenborn 
Ertel 

Evans.  Colo. 
Evans,  Del. 
Evans,  Oa. 
Evans,  Ind. 
Fary 
Fascell 
Fenwick 
Findley 
Fisher 
Fithian 
Flippo 
Flood 
Flowers 
Flynt 
Foley 

Ford,  Mich. 
Ford,  Tenn. 
Forsythe 
Fountain 
Fowler 
Fraser 
Frenzel 
Fuqua 
Garcia 
Gephardt 
Glaimo 
Giblxins 
Gilman 
Ginn 
Glickman 
Gonzalez 
Goodling 
Gore 
Gradlson 
Graseley 
Green 
Oudger 
Guyer 
Hagedorn 
Hall 

Hamilton 
Hammer- 
BChmidt 
Hanley 
Hannaford 
Harkin 
Harrington 
Harris 


Harsha 
Hawkins 
Heckler 
Hefner 
t  Heftti 
Rlghtower 
Hill  is 
Holland 
Hollenbeck 
Holt 

Holtzman 
Horton 
Hubbard 
Huckaby 
Hughes 
Ichord 
Ireland 
Jacobs 
Jeffords 
Jenkins 
Jenrette 
Johnson,  Calif. 
Johnson,  Colo. 
Jones,  Okla. 
Jones.  Tenn. 
Jordan 
Kasten 
Kastenmeier 
Kemp 
Ketchum 
Keys 
KUdee 
Kindness 
Kostmayer 
Krebs 
LaFalce 
Le  Fante 
Leach 
Lederer 
Leggett 
Lehman 
Lent 
Levitas 
Livingston 
Lloyd.  Calif. 
Lloyd,  Tenn. 
Long,  La. 
Long.  Md. 
Lujan 
Luken 
Lundlne 
McClory 
McCloskey 
McDade 
McEwen 
McFall 
McHugh 
McKay 
McKlnney 
Madican 
Magulre 
Mahon 
Markey 
Marks 
Marriott 
Martin 
Mathls 
Mattox 
Mazzoli 
Meeds 
Metcalfe 
Meyner 
Michel 
Mikulskl 
Mikva 
Mil  ford 
MUler,  Calif. 
Miller.  Ohio 
Mineta 
Minlsh 
Mitchell.  Md., 
Mitchell,  N.Y. 
Moakley 
Moffett 
Moore 

Moorhead,  Pa. 
Mottl 

Murphy.  111. 
Murphy,  NY. 
Murphy,  Pa. 
Murtha 
Myers.  Gary 
Myers.  John 
Myers,  Michael 
Natcher 
Neal 
Nedzl 


Nichols 

Nolan 

Nowak 

Oakar 

Oberstar 

Obey 

O'Brien 

Ottinger 

Panetta 

Patten 

Patterson 

Pattlson 

Pease 

Pepper 

Perkins 

Pettis 

Pickle 

Pike 

Pressler 

Preyer 

Price 

Pritchard 

Quayle 

Quie 

Rahall 

Rallsback 

Rangel 

Regula 

Reuss 

Rhodes 

Richmond 

Rinaldo 

Roe 

Rogers 

Roncalio 

Rooney 

Rose 

Rosenthal 

Rostenkowskl 

Roybal 

Ryan 

Sawyer 

Scheuer 

Schroeder 

Schulze 

Sebellus 

Seiberling 

Sharp 

Shipley 

Shuster 

Sikes 

Simon 

Sisk 

Skelton 

Skubitz 

Slack 

Smith,  Iowa 

Smith.  Nebr. 

Snyder 

Solarz 

Spellman 

Spence 

Staggers 

StanG;eland 

Stanton 

Stark 

Steed 

Steers 

Steiger 

Stokes 

Stratton 

Studds 

Stump 

Thompson 

Traxler 

Treen 

Trible 

Tsongas 

Udall 

Ullman 

Van  Deerlin 

Vander  Jagt 

Vanik 

Vento 

Volkmer 

Waggonner 

Walgren 

Walker 

Walsh 

Wampler 

Watklns 

Weaver 

Weiss 

Whalen 

White 

Whltebutst 

Whitten 
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Wiggins 

Wlrth 

Yates 

WUson,  Bob 

Wolff 

Yatron 

Wilson.  C.  H. 

Wright 

Young,  Mo. 

WUson.  Tex. 

Wydler 

Zablocki 

Winn 

Wylle 

Zeferettl 

NOT  VOTINO— 39 

Ammerman 

Howard 

Runnels 

Andrews.  N.C 

Jones.  N.C. 

Ruppe 

Baucus 

Kazen 

Russo 

Burke.  Calif. 

Krueger 

Santinl 

Cochran 

McCormack 

Sarasin 

Conyers 

Mann 

Stockman 

Derwinski 

MoUohan 

Teague 

Eilberg 

Moss 

Thone 

English 

Nix 

Thornton 

Fish 

Pursell 

Tucker 

Florio 

Rlaenhoover 

Waxman 

Prey 

Roberts 

Whitley 

Oammage 

Rodlno 

Young,  Tex 

The  Clerk  announced  the  following 
pairs : 

Mr.  Rodino  with  Mr.  Cochran  of  Missis- 
sippi. 

Mr.  Roberts  with  Mr.  Andrews  of  North 
Carolina. 

Mr.  Rlsenhoover  with  Mr.  Thone. 

Mr.  Santinl  with  Mr.  Conyers. 

Mr.  Waxman  with  Mr.  Derwinski. 

Mr.  Russo  with  Mr.  Tucker. 

Mr.  Kazen  with  Mr.  Sarasin. 

Mr.  Gammage  with  Mr.  English. 

Mr.  McCormack  with  Mr.  Ammerman. 

Mr.  EUberg  with  Mr.  Teague. 

Mr.  Baucus  with  Mr.  Ruppe. 

Ml-.  Mann  with  Mr.  Florio. 

Mr.  Thornton  with  Mr.  Fish. 

Mr.  Whitley  with  Mr.  Stockman. 

Mr.  Jones  of  North  Carolina  with  Mr. 
Moss. 

Mr.  Howard  ^«^lth  Mr.  Nix. 

Mrs.  Burke  of  California  with  Mr.  Pursell. 

Mr.  Krueger  with  Mr.  MoUohan. 

Mr.  Runnels  with  Mr.  Frey. 

Messrs.  GONZALEZ,  MARKS,  and 
BURKE  of  Massachusetts  changed  their 
vote  from  "yea"  to  "nay." 

Mr.  KELLY  and  Mr.  MARLENEE 
changed  their  vote  from  "nay"  to  "yea." 

So  the  resolution  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 


GENERAL  LEAVE 


Mr.  BROOKS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks,  and  to 
include  extraneous  material,  on  the  res- 
olution just  considered. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 


HOUR  OF  MEETING  TOMORROW 

Mr.  WRIGHT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  when  the  House 
adjourn  today  it  adjourn  to  meet  at  2 
o'clock  p.m.,  rather  than  3  o'clock  pjn. 
tomorrow. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 


PROVIDING  FOR  CONSIDERATION 
OF  H.R.  11832,  ARMS  CONTROL  AND 
DISARMAMENT  AGENCY  AUTHOR- 
IZATIONS 

Mr.  MURPHY  of  Illinois.  Mr.  Speaker, 
by  direction  of  the  Committee  on  Rules, 


I  call  up  House  Resolution  1144  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as 
follows: 

H.  Res.  1144 

Resolved,  That  upon  the  adoption  of  this 
resolution  It  shall  be  in  order  to  move  that 
the  Hoiise  resolve  Itself  Into  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill  (H.R 
11832)  to  authorize  appropriations  for  fiscal 
year  1979  under  the  Arms  Control  and  Dis- 
armament Act.  After  general  debate,  which 
shall  be  confined  to  the  bill  and  shall  con- 
tinue not  to  exceed  one  hour,  to  be  equally 
divided  and  controlled  by  the  chairman  and 
ranking  minority  member  of  the  Commit- 
tee on  International  Relations,  the  bill  shall 
be  read  for  amendment  under  the  flve- 
mlnute  rule.  At  the  conclusion  of  the  con- 
Mderatlon  of  the  bill  for  amendment,  the 
Committee  shall  rise  and  report  the  bill  to 
the  House  with  such  amendments  as  may 
have  been  adopted,  and  the  previous  ques- 
tion shall  be  considered  as  ordered  on  the 
bin  and  amendments  thereto  to  final  passage 
without  Intervening  motion  except  one  mo- 
tion to  recommit. 

The  SPEAKER.  The  gentleman  from 
Illinois  (Mr.  Murphy)  is  recognized  for 
1  hour. 

Mr.  MURPHY  of  Illinois.  Mr.  Speaker. 
I  yield  the  usual  30  minutes  for  the  mi- 
nority to  the  distinguished  gentleman 
from  California  (Mr.  Del  Clawson)  ; 
pending  that  I  yield  myself  such  time  as 
I  may  consume. 

Mr.  Speaker,  House  Resolution  1144 
provides  for  an  open  rule  with  1  hour  of 
general  debate  on  H.R.  11832. 

This  bill  authorizes  an  appropria- 
tion of  $18,395,000  to  fund  the  Arms 
Control  and  Disarmament  Agency's 
operations  for  fiscal  year  1979.  This  is 
$2  million  more  than  the  amount  re- 
quested by  the  Agency.  Half  of  this  in- 
crease will  be  used  to  support  the  nuclear 
safeguards  programs  of  the  Interna- 
tional Atomic  Energy  Agency,  an  in- 
crease which  the  committee  found  to  be 
in  the  national  security  interest  of  the 
United  States.  The  other  $1  million  is 
provided  to  cover  projected  increases  in 
the  cost  of  the  SALT  negotiations 
caused  by  the  recent  devaluation  of  the 
dollar,  as  well  as  similar  cost  increases 
which  may  confront  other  negotiations 
in  Europe  such  as  mutual  and  balanced 
force  reductions  and  the  conference  of 
the  committee  on  disarmament. 

Mr.  Speaker,  I  urge  the  adoption  of 
House  Resolution  1144  in  order  that  H.R. 
11832  may  be  considered. 

Mr.  DEL  CLAWSON.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  consume. 

Mr.  Speaker,  as  has  been  stated.  House 
Resolution  1144  provides  for  the  consid- 
eration of  H.R.  11832.  which  authorizes 
appropriations  for  1979  under  the  Arms 
Control  and  Disarmament  Act.  One  hour 
of  general  debate  is  to  be  equally  divided 
and  controlled  by  the  chairman  and 
ranking  minority  member  of  the  Com- 
mittee on  International  Relations.  The 
bill  will  then  be  open  to  all  germane 
amendments  under  the  5-minute  rule.  At 
the  conclusion  of  consideration,  one  mo- 
tion to  recommit  is  made  in  order.  No 
waivers  are  contained  in  the  rule. 

Mr.  Speaker,  H.R.  11832  authorizes 
$18.3  million  to  the  Arms  Control  and 


Disarmament  Agency.  The  ACDA  par- 
ticipates in  a  variety  of  arms  control 
negotiations  and  assists  in  formulation 
of  U.S.  arms  control  policy.  Some  of  its 
primary  concerns  are  nuclear  nonpro- 
liferation,  the  United  Nations  Special 
Session  on  Disarmament,  and  the  SALT 
negotiations. 

Some  reservations  have  been  expressed 
that  the  Agency  has  allowed  too  many 
concessions  to  the  Soviet  Union.  It  is  al- 
ways hoped  that  the  Agency  be  more 
responsive  to  these  concerns.  NeverUie- 
less,  the  purjwse  and  intent  of  the  ACDA 
is  laudable. 

Mr.  Speaker,  I  know  of  no  opposition 
to  the  rule. 

Mr.  MURPHY  of  lUlnois.  Mr.  Speaker, 
I  have  no  requests  for  time,  and  I  move 
the  previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


DENOUNCING  GOVERNMENT  OP 
CAMBODIA  FOR  ITS  DISREGARD 
OF  BASIC  HUMAN  RIGHTS 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
on  International  Relations  be  discharged 
from  further  consideration  of  the  con- 
current resolution  (H.  Con.  Res.  573)  de- 
nouncing the  Government  of  Cambodia 
for  its  disregard  of  basic  human  rights, 
and  ask  for  its  immediate  consideration 
in  the  House. 

The  Clerk  read  the  title  of  the  con- 
current resolution. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wis- 
consin? 

Mr.  ROUSSELOT.  Mr.  Speaker,  re- 
serving the  right  to  object,  can  the  chair- 
man of  the  committee  explain  briefly 
what  this  concurrent  resolution  is  about? 

Mr.  ZABLOCKI.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ROUSSELOT.  I  would  be  delighted 
to  yield  to  the  gentleman  from  Wiscon- 
sin. 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  would 
be  delighted  to  try  to  explain  the  con- 
current resolution. 

This  is  a  very  simple  resolution.  As  the 
gentleman  from  CaUfomia  (Mr.  Rous- 
selot) Icnows,  the  President  last  week 
issued  a  condemnation  in  the  form  of 
a  memorandum  or  statement  condemn- 
ing Cambodia,  and  this  resolution  would 
state  that  the  Congress  joins  the  Presi- 
dent in  condemning  and  denouncing  the 
Government  of  Cambodia  for  its  atroc- 
ities, its  killings,  and  its  continuing  dis- 
regard for  basic  human  rights. 

The  concurrent  resolution  requests 
that  the  President  call  on  the  govern- 
ments of  those  countries  which  have 
diplomatic  relations  with  Cambodia  to 
use  their  good  ofBces  to  influence  the 
Cambodian  authorities  to  rectify  this  in- 
humane situation. 

Thirdly,  the  concurrent  resolution 
urges  the  President  to  cooperate  with 
other  nations  through  appropriate  inter- 
national forums  such  as  the  United  Na- 
tions, in  an  effort  to  bring  the  flagrant 
violations  of  internationally  recognized 
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human  rights  now  taking  place  In  Cam- 
bodia to  an  «id. 

Mr.  ROUSSELOT.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object,  I  cer- 
tainly join  with  the  gentleman  In  his 
effort  to  condemn  these  atrocities.  I  am 
surprised  that  the  gentleman  did  not  Join 
us  In  condemning  the  Central  African 
Empire  earlier,  but  I  understand. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Wisconsin? 

There  was  no  objection. 

The  Clerk  read  the  concurrent  resolu- 
tion, as  follows: 

H.  Con.   Rbs.  573 

Whereas  there  have  been  continuing  nu- 
merous credible  accounts  by  refugees  from 
Cambodia  telling  of  countless  killings  and 
other  barbaric  acts  by  the  Oovernment  of 
Cambodia; 

Whereas  reliable  estimates  put  the  death 
toU  since  1975  In  Cambodia  at  more  than  one 
million  people; 

Whereas  the  foreign  policy  of  the  United 
States  Government  gives  high  priority  to  the 
Issue  of  human  rights  and  freedom  of  the 
individual  around  the  world;  and 

Whereas  President  Carter,  in  bis  statement 
on  the  violations  of  human  rights  in  Cam- 
bodia stated  that  Cambodia  is  the  worst  vio- 
lator of  human  rights  in  the  world  today; 

Resolved  by  the  House  of  Representatives 
{the  Senate  concurring) ,  That  the  Congress — 

(1)  joins  the  President  In  condemning  and 
denouncing  the  Oovernment  of  Cambodia  for 
its  atrocities  and  IciUlngs  and  its  continuing 
disregard  for  basic  human  rights; 

(a)  requests  that  the  President  call  on  the 
governments  of  those  countries  which  have 
diplomatic  relations  with  Cambodia  to  use 
their  good  offices  to  influence  the  Cambodian 
authorities  to  rectify  this  Inhuman  situation; 
and 

(3)  urges  the  President  to  cooperate  with 
other  nations  through  appropriate  interna- 
tional fonuns  such  as  the  United  Nations,  In 
an  effort  to  bring  the  flagrant  violations  of 
internationally  recognized  human  rights  now 
taking  place  in  Cambodia  to  an  end. 

The  SPEAKER.  The  g^itleman  from 
Wisconsin  (Mr.  Zablocki)  is  recognized 
for  1  hour. 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  the 
resolution. 

The  purpose  of  House  Concurrent  Res- 
olution 573  is  to  condemn  the  atrocities 
and  killings  in  Cambodia,  to  request  that 
the  President  call  on  other  governments 
to  influence  Cambodian  authorities  to 
rectify  this  inhuman  situation  and  to 
urge  the  President  to  cooperate  with 
other  nations,  imder  the  auspices  of  ap- 
propriate international  bodies,  in  an  ef- 
fort to  bring  the  flagrant  violations  of 
internationally  recognized  human  rights 
now  taking  place  in  Cambodia  to  an  end. 

On  Friday,  the  President  called  Cam- 
bodia "the  worst  violator  of  human  rights 
in  the  world  today."  For  3  years  now.  we 
have  been  viewing  from  afar  a  situation 
of  growing  horror  for  the  people  in 
that  unfortimate  land.  Refugee  reports 
and  rare  visits  to  Cambodia  bring  back 
what  were  at  flrst  unbelleveable  impres- 
sions of  total  violation  of  even  the  most 


basic  standards  governing  human  con- 
duct. Total  suppression  of  political  and 
and  religious  freedoms  and  economic 
deprivation  appear  to  be  the  common 
practice.  Murder  has  become  the  Instru- 
ment of  control  and  fratricide  the  com- 
mon experience  of  a  people  whose  culture 
and  refinement  in  earlier  ages  reached 
world  renown. 

With  the  recent  reawareness  of  the 
Nazi  holocaust,  we  caimot  simply  stand 
aside  and  watch  without  protecting  the 
"holocaust  of  the  present  day."  What  is 
daily  happening  in  .Cambodia  must  cer- 
tainly qualify  as  mass  slaughter  of  the 
proportion  rarely  experienced  in  human 
times. 

While  the  resolution  before  us  now  will 
create  no  miracles  for  the  people  of  Cam- 
bodia, it  may  hopefully  help  the  search 
for  ways  to  bring  imder  control  the 
wanton  waste  of  human  life  that  is 
occurring  in  Cambodia. 

As  yesterday's  editorial  in  the  Wash- 
ington Post  urged  with  respect  to  the 
terror  taking  place  in  Cambodia— 

It  must  be  confronted,  dlsciissed  and  in- 
vestigated insofar  as  that  is  possible — and 
condemned,  again  and  again. 

Only  through  such  efforts,  can  the 
world  community  hope  to  encourage  the 
Cambodian  Government  to  make  posi- 
tive changes. 

In  his  statement  on  Friday,  the  Pres- 
ident took  note  of  {u:tions  on  the  part  of 
the  Norwegian  Parliament  amd  by  Am- 
nesty International  to  raise  the  issue  oi 
Cambodian  atrocities  forcefully.  Inter- 
national efforts  to  involve  the  U.N. 
Human  Rights  Commission  have  per- 
suaded that  body  to  investigate  human 
rights  violations  in  Cambodia.  These  are 
worthy  flrst  steps. 

Cambodia  today  presents  a  real  chal- 
lenge to  the  American  conscience.  The 
horror  is  apparent;  the  means  to  stop  it, 
elusive.  We  cannot  stop  a  foreign  assist- 
ance program,  nor  deny  credit  nor  even 
use  diplomatic  means  to  directly  express 
our  concerns  to  the  Cambodian  authori- 
ties. We  can,  however,  work  to  build  a 
broad  international  network  of  protest, 
to  use  all  international  instnmients  in- 
cluding the  United  Nations  to  bring  what 
is  most  decent  in  the  nature  of  mankind 
to  bear  on  the  problem  of  Cambodia. 
Hopefully,  by  such  effort  and  determina- 
tion, we  can  play  a  positive  role  in  halt- 
ing the  destruction  and  in  aiding  the 
Cambodian  people  as  they  move  to  re- 
store their  once  peaceful  land. 

Mr.  Speaker.  I  urge  the  adoption  of  the 
resolution. 

Mr.  DORNAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ZABLOCKI.  I  yield  to  the  gentle- 
man from  California. 

Mr.  DORNAN.  Mr.  Speaker,  I  just  wish 
to  congratulate  the  distinguished  chair- 
man of  the  committee  for  bringing  us 
this  resolution  on  the  condemnation  of 
Cambodia,  and  I  wish  to  commend  two 
of  the  television  networks.  CBS  and  NBC, 
although  they  were  3  years  coming  to  a 
recognition  of  the  horrendous  fact  that 
we  had  another  "Nazi  holocaust"  going 
on  in  Cambodia.  These  networks  pre- 


sented an  excellent  report  of  this  all-too- 
real  nightmare.  The  date  of  these  news 
presentations  was  fittingly  Adolf  Hitler's 
birthday,  April  20.  CBS  did  another  ex- 
cellent followup  report  on  April  21. 

Mr.  Speaker,  the  transcripts  of  the  re- 
ports follow: 

(CBS  Evening  News.  Apr.  21.  1978'] 
Cabcbodia  Under  Commttnist  Rttle 

Roger  Mudd.  In  the  three  years  that  Cam- 
bodia has  been  under  communist  rule  it  has 
undergone  a  dramatic  change.  A  change  dic- 
tated by  its  authoritarian  government  In 
an  effort  to  create  a  new  order.  A  Yugoslav 
television  team,  in  a  recent  visit  there,  took 
a  close  look  at  the  new  Caml}odia  and  the 
government  that  runs  it.  Bert  Quint,  in  New 
York,  narrates  the  second  of  two  reports. 

Best  Quint.  Phnom  Penh  has  become  a 
city  of  nameless  streets,  as  part  perhaps,  of 
the  new  regime's  effort  to  wipe  out  traces 
of  Cambodia's  pre-revolutionary  past. 

Street  signs  have  been  whitewashed;  and 
why,  one  might  ask,  do  you  need  signs  In 
a  place  where  almost  no  one  lives.  You  do 
see  a  few  cars  in  front  of  the  building  where 
the  government  is  housed.  With  the  coim- 
try  closed  for  three  years  to  most  foreigners, 
there's  l>een  no  way  for  outsiders  to  be  sure 
even  who  the  rulers  are. 

Certainly,  it's  not  the  Parliament  which  Is 
said  to  meet  just  once  a  year.  The  Yugo- 
slavs were  given  the  impression  that  the 
number  one  man  Is  Pol  Pot,  Prime  Minister 
and  Communist  Party  Secretary.  Pol  Pot, 
virtually  unknown  In  the  West,  told  the 
Yugoslavs  about  his  background. 

"I  lived  the  life  of  peasants  like  my  par- 
ents. For  six  years,  I  was  in  a  pagoda,  learn- 
ing to  read  and  write.  And  for  two  years, 
I  was  a  monk." 

He  received  a  scholarship  to  study  In 
France  and  then  lost  It  because  he  dedicated 
more  time  to  student  politics  than  to  his 
studies.  Pol  Pot  returned  to  Cambodia  to 
flght  against  the  French  colonial  regime.  De- 
spite Chinese  and  North  Korean  influence, 
there  seems  to  be  a  do  it  yourself,  trial  and 
error  pattern  to  the  building  of  this  new 
Cambodia. 

Pol  Pot  says  the  government  evacuated 
the  towns  bscause  the  people  could  not  be 
fed  in  urban  areas.  But  also,  because  it  would 
have  been  easier  for  opponents  of  the  regime 
to  commit  sabotage  in  the  cities  In  the  name 
of  American  imperialism. 

"The  evacuation  of  the  towns  did  not  fol- 
low a  pre-determined  plan,"  he  says.  "It  was 
the  situation  of  the  moment  that  made  us 
take  this  measxire." 

The  economy  of  the  new  Cambodia  is  of 
the  kind  man  knew  thousands  of  years  ago. 
The  National  BanV.  destroyed  by  an  explosion 
lust  after  the  fall  of  Phnom  Penh,  has  not 
been  rebuilt.  There's  no  need  for  it  in  a  land 
where  the  barter  of  goods  has  replaced 
money. 

There  are  a  few  small  industries,  but  most 
of  life  is  on  the  level  of  primitive  a(?rlcul- 
ture  and  handcraft.  Hoes  are  made  with  the 
metal  of  bombshells  dropped  in  the  years  of 
war.  Cambodia's  tryini;  to  make  up  for  Its 
lack  of  technoloey  and  money  by  harnessing 
its  greatest  resource :  manpower. 

The  highest  priority?  Dams  to  provide  the 
water  to  grow  the  rice  that  Is  the  backbone 
of  the  economy  and  Cambodia's  currency  In 
international  trade. 

One  outlet  to  the  sea  for  that  rice  is  Viet- 
nam. The  border  fighting  between  Cam- 
bodia and  Vietnam  has  blocked  this  outlet. 
The  dispute  can  be  explained  In  part  by 
an  age  old  enmity.  Some  observers  believe  the 
antagonism  is  fostered  by  Moscow,  as  Viet- 
nam's patron  and  by  Peking,  as  Cambodia's 
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In  an  Asian  power  struggle  between  the  two 
communist  giants. 

Two  things  the  Yugoslavs  specifically  were 
forbidden  to  see  were  military  Installations 
and  hospitals.  Why  hospitals?  They  didn't 
know,  but  perhaps  the  government  didn't 
want  them  to  see  men  wounded  in  battle. 

One  of  the  first  victims  of  the  new  regime 
was  the  religion  of  most  of  the  people. 
Atheism  has  replaced  Buddhism  as  the  of- 
ficial creed.  The  temples  are  empty,  the  saf- 
fron robes  of  the  bonzes  (?)  gone. 

The  Prime  Minister  told  the  Yugoslavs, 
"Our  desire  is  to  build  a  society  in  which 
all  people  take  part  In  production  and  na- 
tional defense.  If  the  people  agree,"  he  says, 
"we  can  accomplish  it  all."  From  the  look  the 
Yugoslavs  have  given  us,  it  would  seem  the 
people  have  little  choice. 

[CBS  Evening  News,  Apr.  20,  1978] 
Cambodia 

Roger  Mttdd.  It's  been  three  years  now 
since  the  communists,  the  Khmer  Rouge  took 
over  Cambodia.  And  In  that  time,  a  curtain  of 
Isolation  has  dropped  around  the  country  ef- 
fectively sealing  it  off  from  the  outside. 

But  Yugoslavian  television  within  the  past 
month  visited  Cambodia  for  a  rare  look  in- 
side. Bert  Quint,  who  covered  the  war  there 
for  CBS  News,  narrates  -In  New  York  this 
flrst  of  two  reports. 

Bert  Quint.  Phnom  Penh,  1976.  A  city  that 
had  suffered  but  still  was  very  much  alive. 
Five  years  of  war  had  seen  a  change  from 
an  oasis  of  peace  to  a  place  like  Saigon. 
Scarred,  disheartened,  swollen  with  refugees, 
another  victim  of  the  Indochina  conflict.  Two 
million  persons  fearful  of  what  the  imminent 
victory  of  the  Cambodian  communists  would 
mean  to  them. 

Phnom  Penh  today.  A  ghost  town  In  a 
country  that  has  been  all  but  sealed  off  from 
the  world  outside.  And  where  the  question 
remains,  what  did  happen  to  those  who 
Uved  there?  Where  Is  everybody? 

There  have  been  reports,  mostly  from 
people  who  fled  to  neighboring  Thailand, 
of  mass  murder  that  even  in  a  world  where 
atrocities  have  become  commonplace,  has 
been  done  on  an  uncommon  scale. 

The  story  of  a  million  people  killed  by 
the  new  government  because  they  repre- 
sented the  old  burgeoisle,  or  because  they  re- 
fused to  adapt  to  the  new  reality  have  not 
been  conflrmed  by  neutral  observers. 

Neither  have  Cambodia's  new  rulers  both- 
ered to  deny  them. 

Other  than  the  representatives  of  a  few 
countries  friendly  to  the  new  regime,  espe- 
cially China,  few  foreigners  have  been  per- 
mitted to  see  what  is  happening  in  the 
country  that  today  calls  Itself  Campuchea 

Thanks  to  Yugoslavia's  position  as  a  leader 
of  the  nonaligned  world.  Journalists  from 
that  country  recently  were  allowed  into  Cam- 
bodia. A  Belgrade  television  team  brought 
out  rare  pictures  of  the  new  Cambodia.  An 
image  of  life  in  that  hidden  land,  but  an 
image  lacking  in  many  significant  details. 

It's  the  picture  of  a  country  whose  society, 
whose  economy,  whose  way  of  life  have  been 
transformed  almost  overnight. 

Pol  Pot,  the  Prime  Minister,  told  the 
Yugoslavs  that  it  was  impossible  to  feed 
people  in  the  cities,  so  we  emptied  the  cities. 
By  persuasion,  by  force,  by  massacre.  Jxist 
how  the  cities  were  emptied  is  not  clear. 

The  Yugoslavs  had  no  freedom  to  move 
about.  Impressions  more  than  facts  is  what 
they  went  home  with.  Perhaps  the  most  vivid 
impression  is  that  of  a  nation  of  chUdren. 
Children  harvesting  rice.  If  we  have  rice,  the 


government  says,  we  can  eat.  We  can  trade 
abroad.  We  can  survive. 

Children,  hardly  able  to  reach  the  machin- 
ery, working  in  factories.  Children,  many  of 
whom  never  had  seen  the  sea,  manning  boats. 
Children,  in  a  land  where  there  no  longer  are 
high  schools  and  the  universities  empty, 
learning  the  geography  of  a  world,  where  for 
Cambodia  only  seven  or  eight  countries  exist 
in  terms  of  commercial  or  political  relations; 
learning  to  read,  to  add  a  few  figures;  or  to 
work  with  fclectrlclty.  Children  who  rarely 
live  with  both  their  parents. 

Marriage  In  the  formal  sense  no  longer  ex- 
ists. Those  who  were  married  before  or  who 
were  joined  in  these  years,  with  the  approval 
of  the  local  communist  chiefs,  often  are  sep- 
arated. The  man  to  work  on  1  cooperative, 
the  woman  on  another.  These  children  are 
growing  up  in  a  country  that  has  gone  back 
to  an  age  where  money  has  no  meaning. 
Where  those  cooperatives  that  gather  salt, 
for  example,  give  It  to  the  government  for 
rice  that  has  been  gathered  by  another  co- 
operative. Where  the  government  Issues 
enough  rice  to  keep  each  family  alive  and 
one  pair  of  black  pajamas  a  year  to  clothe 
each  person. 

Where  people  work  nine  hours  a  day  for 
ten  days,  and  then  have  one  day  off  to  listen 
to  political  lectures. 

Where  people  apparently  do  not  go  hungry 
as  many  did  before,  but  where  they  can  be 
moved  by  the  government,  but  not  move 
on  their  own. 

If  this  is  a  nation  of  children,  what  hap- 
pened to  the  older  people?  Many  are  refugees, 
what  about  the  others? 

Were  they  indeed  killed  by  the  regime, 
and  where  Is  this  young  nation  heading? 
We'll  have  a  report  tomorrow  on  what  Cam- 
bodia's rulers  say  they're  trying  to  do. 

["Today  Show"  NBO-TV  Apr.  20,  1978] 
Cambodia 

Tom  Brokaw.  Former  Cambodian  Informa- 
tion Minister  Song  Chang  (?)  has  accused 
Cambodia's  present  communist  regime  of 
carrjring  out  mass  murders  on  a  scale  similar 
to  what  the  Nazis  did  In  World  War  n. 

Speaking  In  Washington  on  the  third  an- 
niversary of  the  communist  victory  in  Cam- 
bodia. Chang  said  there  should  be  an  inter- 
national conference  on  human  rights  viola- 
tions in  his  homeland. 

Western  newsmen  are  not  permitted  Into 
Cambodia  now,  but  NBC  News  has  obtained 
film  that  gives  \musual  Insight  Into  condi- 
tions there.  And  Jim  Lorry  has  the  story. 

Jim  Lorrt.  The  radical  change  that  has 
been  imposed  on  Cambodia  In  three  years  Is 
obvious  in  this  rare  film  shot  in  December 
by  a  delegation  from  Laos. 

The  capital  is  now  a  ghost  town  of  20,000 
soldiers  and  government  officials.  Chickens 
command  the  school  ground  of  the  old 
French  lycee  In  the  heart  of  town. 

Pnomh  Penh's  inhabitants  were  driven  out 
of  the  city  just  three  years  ago;  sent  to  the 
countryside  to  begin  what  the  communists 
rulers  called  "a  new  peasant  society." 

The  rulers  are  a  handful  of  French-edu- 
cated radicals.  They  are  seldom  seen  except 
when  greeting  official  parties  like  this  one  led 
by  Souvana  Vong  (?)  from  Laos. 

Children  form  the  backbone  of  the  new 
Cambodian  society;  most  adults  are  kept  out 
of  sight  in  niral  work  camps.  Refugees  re- 
port thousands  of  Cambodians  have  died  in 
those  camps,  some  at  the  hands  of  13  year 
olds  charged  with  maintaining  security. 

Some  youngsters  are  being  trained  to  work 
for  the  new  society  at  schools  like  this  near 
the  seaport  of  Campongsan  ( ?) .  Much  of  the 


technical  know  bow  Is  provided  by  China. 

China  is  jiut  about  Cambodia's  only  backer, 
and  at  the  port,  most  of  the  ships  are  Chi- 
nese, delivering  essential  foreign  aid. 

Mrs.  FENWICK.  Mr.  Speaker,  will  the 
gentleman  yield  ? 

Mr.  ZABLOCKI.  I  yield  to  the  gentle- 
woman from  New  Jersey. 

Mrs.  FENWICK.  Mr.  Speaker,  I  thank 
my  colleague  for  yielding. 

Mr.  Speaker,  I  rise  in  support  of  this 
concurrent  resolution.  I  hope  the  intent 
and  purpose  of  this  excellent  resolution 
will  make  clear  that  this  is  the  sense  of 
the  whole  House. 

I  hope  that  all  of  us  who  have  won- 
dered how  we  might  express  some  of  the 
distress  and  sorrow  and  anguish  of  the 
people  of  Cambodia  may  be  assured  that 
this  will  somehow  be  a  vehicle  to  convey 
our  solidarity  and  our  feelings  about  the 
suffering  of  those  people. 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Florida 
(Mr.  YouNC) . 

Mr.  YOUNG  of  Florida.  Mr.  Speaker. 
I  thank  the  gentleman  for  yielding  me 

this  time. 

Mr.  Speaker,  I  would  like  to  make  an 
inquiry  of  the  chairman  of  the  commit- 
tee, but  first  I  wish  to  say  I  support  this 
resolution  very  strongly,  as  I  am  sure 
the  gentleman  already  knows. 

I  am  very  curious  as  to  why  the  resolu- 
tion is  limited  to  Cambodia  when  there 
are  so  many  countries  Uke  Laos,  for  ex- 
ample, that  refuse  to  even  acknowledge 
our  inquiries  as  to  American  servicemen 
missing  in  action.  I  refer  to  Uganda,  for 
example. 

I  am  curious  why  it  is  only  aimed  at 
Cambodia,  when  there  are  a  number  of 
others  that  really  fall  into  the  same 
category  and  deserve  the  same 
condemnation. 

Mr.  ZABLOCKI.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  YOUNG  of  Florida.  I  yield  to  the 
gentleman  from  Wisconsin. 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding,  and  I  will  be 
happy  to  advise  the  gentleman  that,  so 
far  as  atrocities,  the  atrocities  are  greater 
in  Cambodia  than  in  any  other  country 
that  the  gentleman  has  mentioned.  I 
would  advise  the  gentleman  further  that 
I  am  In  sympathy  that  we  ought  to,  as 
the  gentleman  has  pointed  out.  also  con- 
demn the  human  treatment  in  all  of  the 
other  countries  he  has  mentioned. 

Mr.  YOUNG  of  Florida.  I  thank  the 
gentleman. 

Mr.  ZABIXX^KI.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consiune  to  the 
gentleman  from  Alabama  (Mr. 
Buchanan)  . 

Mr.  BUCHANAN.  Mr.  Speaker.  I.  too. 
want  to  commend  the  chairman  for  this 
resolution,  and  I  would  like  to  say  to  the 
gentleman  from  Florida  that  we  do  have 
under  consideration  at  this  time  in  the 
Subcommittee  on  Africa  legislation  on 
the  subject  of  Uganda  that  I  think  the 
gentleman  will  approve. 
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Mr.  ZABLOCKI.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
House  Concurrent  Resolution  573,  pres- 
ently under  consideration. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wis- 
consin? 

There  was  no  objection. 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  move 
the  previous  question  on  the  concurrent 
resolution. 

The  previous  question  was  ordered. 

The  SPEAKER.  The  question  is  on  the 
concurrent  resolution. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  BROOMFIELD.  Mr.  Speaker,  oa 
that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  388,  nays  0, 
not  voting  46,  as  follows: 


[ROU  No.  352] 

TEAS— 388 

Abdnor 

Carr 

Flippo 

Addabbo 

Carter 

Flood 

Akaka 

Cavanaugh 

Flowers 

Alexander 

Cederberg 

Flynt 

Allen 

Chappell 

Foley 

Ambro 

Chisholm 

Ford,  Mich. 

Anderson, 

Clausen. 

Ford.  Tenn. 

Calif. 

DonH. 

Forsythe 

Anderson,  ni. 

ClawBon,  Del 

Fountain 

Andrews, 

Cleveland 

Fowler 

N.Dak. 

Cohen 

Fraser 

Annunzlo 

Coleman 

Frenzel 

Applegate 

Collins,  111. 

Puqua 

Archer 

Collins,  Tex. 

Oarcia 

Armstrong 

Conable 

Oaydos 

Ashbrook 

Conte 

Gephardt 

Ashley 

Corcoran 

Oialmo 

Asptn 

Corman 

Oibbons 

AuColn 

Cornell 

Oilman 

Corn  well 

Oinn 

Bafalls 

Coner 

Olickman 

Baldus 

Coughlln 

Ooldwater 

Barnard 

Crane 

Oonzalez 

Bauman 

Cunningham 

Ooodllng 

Beard.  R.I. 

D'Amours 

Oore 

Beard,  Tenn. 

Daniel,  Dan 

Oradison 

Bedell 

Daniel,  R.  W. 

Orasaley 

Beilenson 

Danielson 

Oreen 

Benjamin 

Davis 

Oudger 

Bennett 

de  la  Oarza 

Ouyer 

BevlU 

Delaney 

Hagedorn 

Biaggl 

Derrick 

Hall 

Bingham 

Devine 

Hamilton 

Blanchard 

Dickinson 

Hammer- 

Blouin 

Dicks 

schmldt 

Boggs 

Diggs 

Hanley 

Boland 

Dingelt 

Hannaford 

Boiling 

Dodd 

Hansen 

Bonior 

Doman 

Harrington 

Bonker 

Downey 

Harris 

Bowen 

Drinan 

Harsha 

Brademas 

Duncan,  Oreg. 

Hawkins 

Breaux 

Duncan,  Tenn 

Heckler 

Breckinridge 

Karly 

Hefner 

Brtnkley 

Eckhardt 

Heftel 

Brodhead 

Edgar 

Hightower 

Brooks 

Edwards.  Ala. 

HUlis 

Broom  field 

Edwards,  Calif 

Holland 

Brown,  Calif. 

Edwards,  Okla. 

Hollenbeck 

Brown,  Mich. 

Emery 

Holt 

Brown.  Ohio 

English 

Holtzman 

Broyhill 

Erlenbom 

Horton 

Buchanan 

Ertel 

Hubbard 

Burgener 

Evans,  Colo. 

Huckaby 

Burke.  Fla. 

Evans,  Del. 

Hughes 

Burke,  Mass. 

Evans,  Oa. 

Hyde 

Burleson,  Tex. 

Evans,  Ind. 

Ichord 

Burlison,  Mo. 

Pary 

Ireland 

Burton,  Phillip  Pascell 

Jacobs 

Butler 

Fen  wick 

Jeffords 

Byron 

Pindiey 

Jenkins 

Caputo 

Fisher 

Jenrette 

Carney 

Pithlan 

Johnson,  Calif 

Johnson,  Colo. 

Montgomery 

Bikes 

Jones,  Okla. 

Moore 

Simon 

Jones,  Tenn. 

Moorhead, 

Slsk 

Jordan 

Calif. 

Skelton 

Kasten 

Moorhead,  Pa. 

Slack 

Kastenmeler 

Mottl 

Smith,  Iowa 

Kelly 

Murphy,  m. 

Smith,  Nebr. 

Kemp 

Murphy,  N.T. 

Snyder 

Ketchum 

Murphy,  Pa. 

Solarz 

Keys 

Murtha 

Spellman 

KUdee 

Myers,  Oary 

Spence 

Kindness 

Myers,  John 

St  Oermaln 

Kostmayer 

Myers,  Michael 

Staggers 

Krebs 

Natcher 

Stange!and 

LaFalce 

Neal 

Stanton 

Lagomarsino 

Nedzi 

Stark 

Latta 

Nichols 

Steed 

LeFante 

Nolan* 

Steers 

Leach 

Nowak 

Steiger 

Lederer 

O'Brien 

Stockman 

Leggett 

Oakar 

Stokes 

Lehman 

Oberstar 

Stratton 

Lent 

Ottinger 

Studds 

Levitas 

Panetta 

Stump 

Livingston 

Patten 

Symms 

Lloyd.  Calif. 

Patterson 

Taylor 

Lloyd,  Tenn. 

Pattison 

Thompson 

Long,  La. 

Pease 

Thone 

Long,  Md. 

Pepper 

Traxler 

Lott 

Perkins 

Treen 

Lujan 

Pettis 

Trlble 

Luken 

Pickle 

Tsongas 

Lundine 

Pike 

Udall 

McClory 

Pressler 

Ullman 

McCloskey 

Preyer 

Van  Deerlin 

McDade 

Price 

Vander  Jagt 

McDonald 

Prltchard 

Vanik 

McEwen 

Quayle 

Vento 

McFall 

Quie 

Volkmer 

McHugh 

QulUen 

Waggonner 

McKay 

Rahall 

Walgren 

McKinney 

Railsback 

Walker 

Madlgan 

Rangel 

Walsh 

Maguire 

Regula 

Wampler 

Mahon 

Reuss 

Watklns 

Markey 

Rhodes 

Weaver 

Marks 

Richmond 

Weiss 

Marlenee 

Rlnaldo 

Whalen 

Marriott 

Robinson 

White 

Martin 

Roe 

Whitehurst 

Mathis 

Rogers 

Whitten 

Mattox 

Roncallo 

Wiggins 

Mazzoll 

Rooney 

Wilson.  Bob 

Meeds 

Rose 

Wilson,  C.  H. 

Metcalfe 

Rostenkowskl 

Wilson,  Tex. 

Meyner 

Rousselqt 

Winn 

Michel 

Roybal 

Wirth 

Mikulski 

Rudd 

Wolff 

Mikva 

Ryan 

Wright 

Milford 

Satterfield 

Wydler 

Miller,  Calif. 

Sawyer 

Wylie 

Miller,  Ohio 

Scheuer 

Yates 

Mlneta 

Schroeder 

Yatron 

Mlnlsh 

Schulze 

Young,  Alaska 

Mitchell,  Md. 

Sebelius 

Young,  Fla. 

Mitchell,  N.T. 

Selberling 

Young,  Mo. 

Moakley 

Sharp 

Zablocki 

Moffett 

Shuster 
NAYS— 0 

Zeferettl 

NOT  VOTING— 46 

Ammerman 

Harkin 

Rosenthal 

Andrews,  N.C. 

Howard 

Runnels 

Baucus 

Jones,  N.C. 

Ruppe 

Burke,  Calif. 

Kazen 

Russo 

Burton,  John 

Krueger 

Santlnl 

Clay 

McCormack 

Sarasln 

Cochran 

Mann 

Shipley 

Conyers 

Mollohan 

Skubitz 

Dellums 

Moss 

Teague 

Dent 

NU 

Thornton 

Derwinski 

Obey 

Tucker 

EUberg 

Poage 

Waxman 

Pish 

Pursell 

Whitley 

Florlo 

Rlsenhoover 

Young,  Tex. 

Prey 

Roberts 

Oammage 

Rodlno 

The  Clerk  announced  the  following 
pairs: 

Mr.  McCormack  with  Mr.  Cochran  of  Mis- 
slssippi. 

Mr.  Rodlno  with  Mr.  Ammerman. 

Mr.  Waxman  with  Mr.  Clay. 

Mr.  Rosenthal  with  Mr.  Teague. 

Mr.  Dellums,  with  Mr.  Derwinski. 


Mr.   Dent   with   Mr.   Andrews   of   North 
Carolina. 
Mr.  NU  with  Mr.  Baucus. 
Mr.  Rlsenhoover  with  Mr.  Fish. 
Mr.  Roberts  with  Mr.  John  Burton. 
Mr.  EUberg  with  Mr.  Skubitz. 
Mr.  Florlo  with  Mr.  Mann. 
Mr.  Oammage  with  Mr.  Conyers. 
Mr.  Harkin  with  Mr.  Prey. 
Mr.  Howard  with  Mr.  Mollohan. 
Mr.  Jones  of  North  Carolina  with  Mr.  Moss. 
Mr.  Whitley  with  Mr.  Runnels. 
Mr.  Shipley  with  Mr.  Pursell. 
Mr.  Santlnl  with  Mr.  Obey. 
Mr.  Russo  with  Mr.  Thornton. 
Mr.  Kazen  with  Mr.  Ruppe. 
Mr.  Krueger  with  Mr.  Tucker. 
Mrs.  Burke  of  California  with  Mr.  Sarasln. 

Messrs.  EDWARDS  of  California, 
LUKEN,  and  ASHLEY  changed  their 
vote  from  "nay"  to  "yea." 

So  the  concurrent  resolution  was 
agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


PERSONAL  EXPLANATION 

Mr.  HARKIN.  Mr.  Speaker,  I  just  ar- 
rived on  the  floor  moments  after  the 
time  closed  for  voting  on  House  Concur- 
rent Resolution  573.  I  was  not  aware 
this  resolution  was  coming  up  for  a  vote 
this  afternoon.  Also,  I  have  one  of  these 
new-fangled  gadgets  that  is  supposed  to 
call  you  when  the  bells  ring,  but  mine 
either  was  not  working,  or  it  was  shut  off. 

Mr.  Speaker,  as  one  who  hsts  taken  a 
central  role  in  promoting  human  rights 
legislation  in  the  House,  I  regret  we  were 
not  given  more  notice  that  this  resolu- 
tion was  coming  up  for  a  vote.  I  am 
quite  disturbed  that  I  was  not  able  to 
record  my  vote  in  favor  of  House  Concur- 
rent Resolution  573. 

Cambodia  presents  to  us  a  perplexing 
situation:  we  know  there  has  been,  tmd 
continues  to  be,  massive  violations  of 
human  rights  in  Cambodia.  Yet  we  have 
no  economic,  military,  nor  even  diplo- 
matic ties  with  this  country.  So  there  is 
little  we  can  do  directly.  But  we  must 
call  on  those  governments  that  do  have 
relations  with  Cambodia  to  use  whatever 
influence  they  have  to  help  the  suffer- 
ing people  of  Cambodia  who  are  suffer- 
ing under  the  heel  of  an  oppressive  dic- 
tator. We  must  do  more  to  bring  the 
atrocities  perpetrated  by  the  Cambodian 
Government  before  the  world  public,  to 
make  sure  all  the  world  knows  what  is 
taking  place  there. 

Again,  Mr.  Speaker,  House  Concurrent 
Resolution  573  has  my  full  support. 


MOVING  PLACE  FOR  HOLDING 
COURT  FOR  DISTRICT  COURT  OF 
EASTERN  DISTRICT  OP  NEW  YORK 
TO  BROOKLYN  AND  HEMPSTEAD 

Mr.  WYDLER.  Mr.  Speaker,  I  ask 
imanimous  consent  that  the  Committee 
on  the  Judiciary  be  discharged  from 
further  consideration  of  the  Senate  bill 
(S.  2597)  to  amend  title  28,  United  States 
Code,  to  move  the  place  for  holding  court 
for  the  district  court  of  the  eastern  dis- 
trict of  New  York  to  Brooklyn  and 
Hempstead,  and  for  other  purposes,  and 
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ask  for  its  immediate  consideration  in 
the  House. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  New  York  (Mr.  Wydler)  ? 

M  AMBRO.  Mr.  Speaker,  I  reserve 
the  right  to  object. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  New  York  (Mr.  Ambro) 
reserves  the  right  to  object. 

Mr.  AMBRO.  Mr.  Speaker,  I  wonder 
if  I  could  ask  the  sponsor  of  the  bill  a 
couple  of  questions. 

Mr.  WYDLER.  Certainly. 

Mr.  AMBRO.  The  district  in  question 
is  the  second  largest  Federal  judicial 
district  in  the  United  States.  We  both 
imderstand  that  the  present  site  on  Long 
Island,  one  of  those  of  the  eastern  dis- 
trict, is  inadequate.  For  example,  the 
courtroom  itself  only  seats  40  people  and 
there  is  a  current  trial  part  with  32  de- 
fendants so  there  is  not  room  in  the 
courthouse  to  allow  the  defendants  and 
their  attorneys  to  be  present  together. 

We  also  understand  that  at  the  present 
moment  the  former  IRS  training  center 
on  the  Hofstra  University  campus  is  the 
only  suitable  available  site  to  relieve  the 
court's  critical  situation  with  respect  to 
inadequate  facilities. 

Does  the  gentleman  agree  with  me 
that  moving  on  to  the  Hofstra  site  is 
only  a  temporary  stopgap  measure  which 
should  in  no  way  deter  us  from  moving 
in  another  direction  whenever  this  site 
is  approved? 

Mr.  WYDLER.  U  the  gentleman  wiU 
yield,  yes,  of  course,  the  gentleman  is 
correct.  Whatever  we  do  in  the  Nassau 
County  area  and  the  Suffolk  County  area 
is  going  to  be  a  temporary  situation.  This 
will  be  rented  space;  as  a  practical 
matter  all  we  are  doing  literally  is  mov- 
ing the  court  from  its  present  site  to 
within  a  mile  of  where  it  now  exists,  to  a 
better  location  so  the  court  can  fimction 
more  efBciently.  The  only  question  that 
was  raised  in  doing  that  was  in  crossing 
geographical  lines,  and  this  legislation 
was  needed  to  make  that  possible. 

The  gentleman  knows  that  we  are 
operating  against  an  absolute  deadline 
at  the  end  of  this  week  in  which  this 
move  must  be  consummated  or  the  space 
is  going  to  be  lost,  if  it  does  lose  by  the 
action  we  take  today. 

Mr.  AMBRO.  In  terms  of  the  proposed 
new  facility,  what  will  be  in  this  new  fa- 
cility as  opposed  to  the  existing  facility? 
What  kind  of  services  will  the  new  facil- 
ity provide? 

Mr.  WYDLER.  If  the  gentleman  will 
yield  further,  the  building  that  is  under 
consideration  is  an  excellent  building  for 
the  courthouse,  but  the  best  thing  that 
can  be  said  about  it  is  that  it  has  the  full 
support  of  all  the  judges  of  the  esistern 
district  of  New  York,  which  is  not  some- 
thing that  is  done  very  often.  They  all 
agree  that  this  building  is  an  excellent 
building  for  their  purposes.  It  is  a  good 
building  that  is  presently  being  used  by 
the  Custom  Service  as  a  training  center. 
But  it  is  a  separate  and  definitely  dis- 
tinguished looking  building  on  the  Hof- 
stra campus  and  will  serve  the  court  for 
a  number  of  years  in  a  very  able  capac- 


ity. It  has  more  space  than  they  are  now 
using  in  the  commercial  building. 

Mr.  AMBRO.  The  existing  space,  as  I 
understand  it,  is  22,000  square  feet,  and 
this  will  double  the  space.  Will  it  provide 
detention  facilities? 

Mr.  WYDLER.  Yes.  it  will. 

Mr.  AMBRO.  Will  it  provide  facilities 
for  lawyer-client  consultations? 

Mr.  WYDLER.  It  will. 

Mr.  AMBRO.  Are  there  any  other  ad- 
junct services  that  can  be  provided  with 
this  faciUty? 

Mr.  WYDLER.  Of  course  it  will  provide 
clerk  of  the  court  services  and  marshal 
services  as  well.  It  will  be  a  fully  operat- 
ing ofQce  for  the  eastern  district  of  New 
York. 

Mr.  AMBRO.  As  the  gentleman  knows, 
one  of  the  reasons  why  I  find  difficulty 
with  this  approach  is  because  I  have  a 
bill  which  would  separate  Nassau  and 
Suffolk  Counties  from  the  existing  judi- 
cial district.  That  would  then  make  the 
two  new  districts,  if  it  were  to  be  ap- 
proved, the  14th  and  17th  largest  in  the 
United  States  among  the  over  90  exist- 
ing today.  It  was  my  concern  that  if  we 
move  into  a  new  facility  the  bill  that 
will  be  reviewed  by  the  Committee  on 
the  Judiciary,  in  the  omnibus  judicial 
bill,  will  be  jeopardized  in  terms  of  this 
concept  of  this  facility.  Do  we  have  as- 
surances from  the  chairman  of  the  sub- 
committee and  the  full  Committee  on 
the  Judiciary  that  the  concept  of  sepa- 
rating the  two  counties  that  we  are  talk- 
ing about,  Nassau  and  Suffolk,  from 
Brooklyn  and  Queens  will  not  be  jeop- 
ardized by  moving  to  this  new  facility? 

Mr.  WYDLER.  If  the  genUeman  wiU 
yield  still  further,  I  can  only  say  that  I 
cannot  see  how  that  could  have  any 
effect  on  that  at  all.  This  is  merely  a 
technical  change  in  the  present  law  to  al- 
low the  courts  that  now  exist  to  continue 
to  exist.  There  is  no  real  change  in  the 
operation  other  than  the  facilities  will 
be  better  facilities  than  now  exist  in  the 
Nassau-Suffolk  County  areas  and  that, 
of  course,  will  help  the  gentleman's  pro- 
posal in  the  long  run  because  it  will  mean 
we  will  have  more  actual  space  in  the 
district  court  in  that  area.  So  I  think  it 
could  only,  in  the  long  nm,  tend  to  lend 
strength  to  the  gentleman's  proposal 
which  primarily  is  the  ultimate  ob- 
jective of  myself,  as  well.  I  hope  to  see 
the  day  when  that  will  come  about. 

Mr.  AMBRO.  So  we  both  agree  that  the 
best  result  would  be  the  separation  of 
those  two  counties  from  the  existing  dis- 
trict, and  we  both  agree  as  well  that  in 
our  conversations  with  the  subcommit- 
tee and  committee  chairmen  this  would 
not  jeopardize  that  concept,  which  would 
be  aired  in  a  couple  of  months,  but  would 
aid  it,  in  fact? 

Mr.  WYDLER.  The  gentleman  is 
correct. 

Mr.  AMBRO.  And  the  gentleman  sup- 
ports that  concept? 

Mr.  WYDLER.  I  do. 

Mr.  AMBRO.  Mr.  Speaker,  I  withdraw 
my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  New  York  (Mr.  Wydler)  ? 

Mr.  WOLFF.  Mr.  Speaker,  reserving 
the  right  to  object,  I  take  this  time  to 


ask  the  gentleman,  as  I  understand  it, 
the  cost  for  these  new  facilities  will  be 
the  same  as  the  cost  of  the  old  facilities? 
Am  I  correct  in  this? 

Mr.  WYDLER.  Mr.  Speaker,  will  the 
gentleman  jrleld? 

Mr.  WOLFF.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  WYDLER.  I  thank  the  gentleman 
for  yielding. 

No,  I  do  not  think  that  is  correct,  but 
the  difference  in  cost  will  not  be  a  sig- 
nificant amount  of  money.  There  is  some 
difference  in  the  cost. 

Mr.  WOLFF.  But  the  cost  differential 
is  very  slight  for  the  additional  facilities? 

Mr.  WYDLER.  Yes.  It  is  in  the  thou- 
sands of  dollars.  It  is  not  a  large  sum  of 
money. 

Mr.  WOLFF.  Mr.  Speaker,  further  re- 
serving the  right  to  object,  I  ask  the 
chairman  of  the  subcommittee  of  the 
Committee  on  the  Judiciary  which  has 
jurisdiction  about  his  feelings  on  this 
particular  situation. 

Mr.  KASTENMEIER.  Mr.  Speaker, 
will  the  gentleman  yield  to  me  under  his 
reservation  of  objection? 

Mr.  WOLFF.  I  will  be  happy  to  yield 
to  the  gentleman  from  Wisconsin. 

Mr.  KASTENMEIER.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Speaker,  I  discussed  this,  of  course, 
with  the  gentleman  from  New  York  (Mr. 
Wolff),  some  time  ago,  as  I  am  sure 
the  chairman  of  the  Committee  on  the 
Judiciary,  the  gentleman  from  New  Jer- 
sey (Mr.  Rodino)  did,  and  more  recently 
the  gentleman  frwn  New  York  (Mr. 
Wydler)  and  the  gentleman  from  New 
York  (Mr.  Ambro)  .  Earlier  we  had  hoped 
to  have  an  omnibus  bill  in  which  this 
would  be  a  part,  but  it  is  clear  at  this 
point  in  time  that  we  cannot  process  leg- 
islatively an  omnibus  bill  relating  to  the 
places  for  holding  court  in  various  places 
throughout  the  country  and  various  judi- 
cial districts  so  as  to  include  this  partic- 
ular item.  Therefore,  very  recently  both 
the  chairman  of  the  Committee  on  the 
Judiciary,  the  gentleman  from  New  Jer- 
sey (Mr.  Rodino)  ,  and  I  agreed  that  the 
Senate  bill  S.  2597  ought  to  be  concurred 
in  for  the  purpose  of  accomplishing  what 
is  intended  here  as  originally  raised  by 
the  gentleman  from  New  York  (Mr. 
Wolff)  and  more  recently  by  the  gen- 
tleman from  New  York  (Mr.  Wydler) 
with  discussions  with  the  gentleman 
from  New  York  (Mr.  Ambro).  This 
should  not,  however,  constitute  a  prece- 
dent. This  is  not  the  best  way  to  proceed 
in  these  matters. 

I  would  agree  with  the  observations  of 
the  gentleman  frwn  New  York  (Mr. 
Ambro)  that  this  does  not  in  any  sense 
compromise  or  mitigate  any  other  inter- 
ests there  may  be  in  legislation  affecting 
those  judicial  districts  which  may  be 
pending.  The  accomplishment  of  what  is 
incorporated  in  S.  2597  will  not  adverse- 
ly affect  any  other  existing  legislation 
which  seeks  to  accomplish  other  resolu- 
tions of  problems  with  respect  to  those 
judicial  districts. 

I  do,  however,  indicate.  I  will  say  to 
the  gentleman  from  New  York  (Mr. 
Wolff)  that  both  the  gentleman  from 
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New  Jersey  (Mr.  RoDSfo)  and  I  concur 
Irx  having  discharged  and  approving  S. 
2597  for  the  purposes  described. 

Mr.  WOLFF.  I  thank  the  Chairman. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  New  York? 

Mr.  ADDABBO.  Reserving  the  right  to 
object,  Mr.  Speaker,  I  may  possibly  ob- 
ject. I  notice  that  the  court  is  being 
moved  In  Westbury.  Will  this  give  greater 
accommodations  to  the  people  of  Queens 
Coimty  and  give  greater  accommoda- 
tions to  the  courts? 

Mr.  WYDLER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ADDABBO.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  WYDLER.  I  tlumk  the  gentleman 
for  yielding. 

As  the  gentleman  knows,  great  parts 
of  Queens  Coimty  in  which  the  gentle- 
msm's  congressional  district  lies  are 
closer  to  the  Hempstead  site  in  this  bill 
than  they  are  to  the  Brooklyn  site,  so 
for  a  great  many  people  resident  in 
Queens  this  facility  would  be  a  definite 
advantage.  I  think  the  gentleman  should 
understand  that  this  bill  does  not  change 
present  law  Insofar  as  the  places  to  hold 
court  are  concerned.  This  bill  merely 
changes  the  possible  location  of  the  court 
in  one  of  the  two  areas  where  it  is  al- 
ready provided  for,  so  there  is  no  change 
in  the  current  law  at  all  insofar  as  the 
places  In  which  court  can  be  held. 

Mr.  AMBRO.  Mr.  Speaker,  will  the 
gentleman  yield  for  an  observation? 

Mr.  ADDABBO.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  AMBRO.  I  appreciate  the  gentle- 
man's yielding. 

I  think  the  Record  should  contain  the 
fact  that  this  present  building  and  loca- 
tion, vacant  for  some  10  or  11  months,  is 
one  in  which  OSA  has  been  pajrlng  rent. 

It  is  a  superb  facility  as  a  stopgap 
measure,  so  that  the  existing  inadequate 
facility  can  be  moved  about  a  half  a  mile. 
The  reason  for  the  urgency  of  the  bill  is 
that  within  days  the  OSA  would  like  to 
make  a  decision  as  to  whether  or  not  it 
should  or  could  rent  to  another  client, 
thereby  recovering  the  amount  of  money 
that  it  has  been  paying  in  rent  for  this 
facility.  They  would  like  an  urgent  and 
immediate  answer. 

The  Senate  has  already  passed,  as  I 
imderstand  it,  this  bill  and  so  try^g  to 
meet,  I  think,  the  April  30  deadline,  the 
gentleman  and  my  colleague  from  Nas- 
sau, the  gentleman  from  New  York  (Mr. 
Wydlir)  is  bringing  this  bill  before  us. 

Mr.  ADDABBO.  Mr.  Speaker,  I  thank 
the  gentleman,  and  in  view  of  the  fact  it 
will  be  of  great  benefit  to  my  people  in 
Queens,  I  withdraw  my  reservation  of 
objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  New  York  (Mr.  Wydler)  ? 

Mr.  AMBRO.  Mr.  Speaker,  reserving 
the  right  to  object,  I  would  just  like  to 
once  more  round  out  the  Record  by  in- 
cluding in  this  discussion  an  editorial 
which  outlines,  I  think,  in  succinct  and 
clear  fashion  the  whole  dilemma  of  the 


problem.  It  is  from  Newsday  and  I  would 
like  to  make  that  a  part  of  the  Record. 

rnie  editorial  follows : 
MoviNO  liONO  Island's  Pedexal  Covwt 

In  baseball,  hustling  Inflelders  have  been 
luiown  to  collide  and  send  each  other  sprawl- 
ing while  the  ball  drops  between  them.  In 
Washington,  a  similarly  untidy  Incident 
threatens  unless  Representatives  Jerome 
Ambro  (D-East  Northport)  and  John  Wydler 
(R-Oarden  City)  coordinate  their  efforts  to 
make  the  federal  courts  more  convenient  for 
Long  Islanders. 

Both  men  have  excellent  motives  and — In 
the  manner  of  those  Inflelders — they  appear 
to  be  making  all  the  right  moves.  But  unless 
they  work  together,  a  chance  for  Immediate 
Improvement  In  court  facilities  could  be 
missed.  Ambro  has  yet  to  give  his  approval 
for  House  action  on  a  bill  that  would  permit 
the  Long  Island  branch  of  the  U.S.  Court  for 
the  Eastern  District,  wnlch  has  Its  headquar- 
ters In  Brooklyn,  to  move  from  a  building  In 
Westbury,  where  It  occupies  22,000  square 
feet,  to  a  government-leased  building  on  the 
Hofstra  University  campus.  The  building, 
which  offers  twice  the  space,  was  originally 
built  to  serve  as  a  training  center  for  Inter- 
nal Revenue  Service  personnel.  It's  empty 
now,  but  a  decision  on  whether  the  court  can 
move  may  have  to  be  made  by  the  end  of  this 
month. 

Ambro  says  the  deadline  Is  meaningless  be- 
cause he,  as  a  member  of  the  building  and 
grounds  subcommittee  of  the  Public  Works 
and  Transportation  Committee,  can  have  It 
set  aside.  He's  sponsoring  a  bill  that  would 
create  a  separate  federal  court  district  for 
Nassau  and  Suffolk  Counties.  That's  a  con- 
cept we've  long  supported,  and  Ambro  claims 
there's  a  good  chance  the  enabling  legisla- 
tion will  be  incorporated  In  an  omnibus  Judi- 
cial bill  to  be  considered  in  the  House  Judi- 
ciary Committee  next  month. 

His  proposal  calls  for  the  headquarters  of 
the  new  district  to  be  located  within  five 
miles  of  the  Nassau-Suffolk  line.  He's  worried 
that  the  shift  to  the  Hofstra  campus  will  di- 
lute the  argument  In  favor  of  the  separate 
district.  He  wants  Wydler,  whose  district  In- 
cludes Hofstra,  to  give  assurances  of  support 
for  the  new  district. 

Wydler  says  he's  all  for  it,  but  he  believes 
it's  still  years  away.  And  he  wants  Ambro  to 
support  the  Hofstra  move.  We  think  they 
should  be  backing  each  other.  A  temporary 
move  to  Hofstra  is  fine.  Indeed,  it's  overdue. 
Let's  accomplish  that  and  then  go  to  work 
on  the  next  step — a  separate  Nassau-Suffolk 
Judicial  district. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  New  York  (Mr.  Wydler)  ? 

There  was  no  objection. 

The  CHerk  read  the  Senate  bill,  as  fol- 
lows: 

8.  3697 
An  act  to  amend  title  28,  United  States  Code, 

to  move  the  place  for  holding  court  for 

the  district  court  of  the  Eastern  District 

of  New  York  to  Brooklyn  and  Hempstead, 

and  for  other  purposes 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
second  paragraph  of  section  112(c)  of  title 
28,  United  States  Code,  Is  amended  to  read 
as  follows: 

"Court  for  the  Eastern  District  shall  be 
held  at  Brooklyn  and  Hempstead  (including 
the  vlUage  of  Unlondale) .". 

Sec.  2.  The  United  States  District  Court 
for  the  Eastern  DlBtrlct  of  New  York,  by  or- 


der made  anywhere  within  Ita  district,  may 
pretermit  the  regular  session  of  court  at 
Hempstead  until  Federal  quarters  and  ac- 
commodations are  available  and  ready  for 
occupancy,  except  that  for  the  entire  period 
and  such  pretermission,  a  special  session  of 
the  court  shall  be  held  at  Westbury.  Pre- 
termission may  be  ordered  without  regard 
to  the  provisions  of  section  140(a)  of  title 
28,  United  States  Code. 

Sec.  3.  Notwithstanding  the  provisions  of 
section  142  of  title  28,  United  States  Code, 
the  Administrator  of  General  Services,  at  the 
request  of  the  Director  of  the  Administra- 
tive Office  of  the  United  States  Courts,  shall 
continue  to  provide  existing  quarters  and 
accommodations  at  Westbury  for  the  dura- 
tion of  the  special  session  held  pursuant  to 
section  2  of  this  Act.  Appropriations  to  the 
Judicial  branch  of  Oovemment  shall  be 
available  to  the  Director  to  make  necessary 
disbursements  for  such  quarters  and  ac- 
commodations, and  to  pay  user  charges  aa 
required  by  section  210  of  the  Federal  Prop- 
erty and  Administrative  Services  Act  of  1949, 
as  amended  (40  U.S.C.  490),  at  rates  other- 
wise authorized  by  law. 

See.  4.  Notwithstanding  the  provisions  of 
section  456  of  title  28,  United  States  Code, 
any  Judge,  and  any  officer  or  employee  of  the 
Judicial  branch,  whose  official  station  la,  on 
the  day  before  the  date  of  enactment  of  this 
Act,  Westbtiry,  may  maintain  that  official 
station  for  the  duration  of  the  special  ses- 
sion held  pursuant  to  section  2  of  this  Act. 

Sac.  5.  The  Director  of  the  Administrative 
Office  of  the  United  States  Courts  may  pay 
travel  and  transportation  expenses  in 
accordance  with  subchapter  II,  chapter  67 
of  title  6,  United  States  Code,  to  any  officer 
or  employee  of  the  Judicial  branch  whose 
official  station  changes  as  a  consequence  of 
this  Act  and  who  relocates  his  residence  inci- 
dent  to  such  change  of  official  station. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time, 
and  passed,  and  a  motion  to  reconsider 
was  laid  on  the  table. 


THE  FANNIE  MAE  RAID 

(Mr.  SISK  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  SISK.  Mr.  Speaker,  several  weeks 
ago  I  called  to  the  attention  of  the  House 
the  mischief  that  was  being  perpetrated 
on  the  Federal  National  Mortgage  Asso- 
ciation and  the  home  buying  public  by 
the  Department  of  Housing  and  Urban 
Development. 

Since  that  time,  the  Secretary  has  pub- 
lished proposed  regulations  which  are  ex- 
tensive in  their  scope.  Industry  returtion 
has  been  uniformly  critical  of  Uie  regula- 
tions for  the  simple  reason  that  they 
would  hurt,  rather  than  help,  the  people 
who  have  unmet  housing  needs. 

A  number  of  newspapers  have  pointed 
out  the  faulty  premises  on  which  the  pro- 
posed regulations  are  based,  most  recent- 
ly the  Wall  Street  Journal  in  an  editorial 
on  Monday  morning. 

Last  night,  eight  members  of  the  Cali- 
fornia delegation,  both  Republican  and 
Democrats,  signed  a  letter  objecting  to 
the  proposed  regulations  as  being  incon- 
sistent with  the  intent  of  Congress  in 
making  Fannie  Mae  a  private 
corporation. 

I  ask  unanimous  consent  to  have  in- 
serted in  the  Record  the  full  text  of  thie 
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Wall  Street  Journal  editorial  and  the 
letter  objecting  to  the  regulations. 

[From  the  Wall  Street  Journal,  Apr.  24,  1978] 
The  Fannie  Max  Rad 

Year-old  feuding  between  the  Department 
of  Housing  and  Urban  Development  and  the 
Federal  National  Mortgage  Association  might 
have  begun  as  a  patronage  coup,  but  It  now 
threatens  to  damage  what  has  been  a  highly 
successful  government  Intervention  in  the 
economy.  HUD  Secretary  Patricia  Roberts 
Harris  Is  trying  to  engineer  a  power  play 
which  could  ultimately  hurt  would-be  home- 
owners across  the  country. 

At  issue  is  control  of  FNMA,  a  privately 
owned  "corporate  instrumentality  of  the 
United  States"  whose  flighty  nickname  of 
Fannie  Mae  belies  its  935  billion  in  assets. 

By  the  middle  of  this  week,  the  public 
comment  period  closes  on  HUD-proposed 
rules  that  would  straltjacket  Fannie  Mae. 
Secretary  Harris  must  decide  whether  to  press 
ahead  with  her  coup,  which  will  certainly 
produce  a  major  lawsuit,  or  drop  the  whole 
idea.  We  would  all  be  better  off  If  she  dropped 
it. 

From  its  New  Deal  origins  In  the  Recon- 
struction Finance  Corp.,  Fannie  Mae  has  been 
transformed  through  increasing  private  par- 
ticipation into  a  key  element  of  the  national 
market  In  mortgages.  Using  proceeds  from 
public  bond  Issues,  It  buys  mortgages  from 
bankers  and  mortgage  brokers,  thus  provid- 
ing them  the  cash  for  more  mortgage  lend- 
ing. This  secondary  market  Increases  the 
flow  of  money  for  home  buyers,  evens  out 
tight  money  cycles  and  makes  it  easier  for 
mortgage  lenders  in  capital -poor  regions  to 
attract  funds  from  financial  centers.  The 
home  buyer  benefits  most. 

Fannie  Mae  owes  its  success  to  Its  clear 
distinction  between  making  a  market  and 
subsidizing  one.  Lyndon  Johnson  spun  it  out 
of  the  federal  government  in  1968  with  the 
directive  to  be  self-supporting.  Even  though 
Its  charter  required  it  to  devote  some  re- 
sources to  housing  for  lower-Income  families, 
these  mortgages  were  supposed  to  provide 
"reasonable  economic  return."  Its  subsidy 
operations  were  split  off  and  assigned  to  Its 
sister  Olnnie  Mae  (the  Government  National 
Mortgage  Association),  which  remained  a 
subsidized  federal  agency. 

It's  this  distinction  which  HUD  Secretary 
Harris  is  now  trying  to  obliterate.  As  the 
latest  phase  in  her  siege  of  Fannie  Mae,  she 
has  Issued  regulations  that  would  substan- 
tially redirect  its  lending.  Starting  in  1979,  at 
least  30  percent  of  its  conventional  mortgage 
purchases  would  have  to  be  located  In  central 
cities;  at  least  30  percent  would  have  to  be  for 
rrevlously  occupied  homes;  purchase  of 
mortgages  with  an  outstanding  principal  of 
more  than  $75,000  would  be  verboten.  At  least 
30  percent  of  all  Fannie  Mae's  yearly  mort- 
gage buying  would  service  "low-  and  mod- 
erate-income families." 

If  these  regulations  ever  went  through, 
they  would  wreak  havoc  with  Fannie  Mae  and 
the  mortgage  market.  Pat  Harris's  people  sup- 
port the  rules  in  part  as  an  attack  on  "red- 
lining"; In  other  words,  they  are  meant  to 
reverse  the  alleged  reluctance  of  lenders  to 
give  inner-city  home  buyers  the  same  deal 
on  mortgages  that  suburbanites  get.  But 
we've  seen  little  evidence  to  suggest  that  this 
different  treatment  results  from  anything 
other  than  basic  economics.  The  primary 
market  for  Inner-city  mortgages  may  well  be 
much  smaller  than  HUD  thinks  it  should  be 
simply  because  the  demand  Isn't  there. 

These  rules  would  imdenlably  dUrupt  the 
open  auctions  by  which  Fannie  Mae  main- 
tains its  secondary  market.  Secretary  Harris 
has  admitted  as  much,  and  has  shown  by 
some  other  disruptive  maneuvers  that  she 
doesn't  give  a  hoot.  Beyond  that,  the  rules 
put  Fannie  Mae  In  a  destructive  dilemma.  It 
might  have  to  reduce  its  total  activity,  U  it 


couldn't  find  enough  sound  inner-city  mort- 
gages to  fill  its  quota,  or  It  might  have  to  ac- 
cept riskier  mortgages.  In  the  second  case. 
It  would  ultimately  risk  its  financial  sound- 
ness and  Its  ability  to  borrow  on  the  private 
market,  not  to  mention  the  capital  of  its 
stockholders. 

The  worst  of  these  consequences  may  never 
come  to  pass,  since  Fannie  Mae  has  a  good 
chance  of  killing  the  rules  In  court.  After  all, 
it's  still  a  private  company.  In  spite  of  its 
special  government  connections.  Ms.  Harris 
doesn't  have  the  same  power  to  make  it  lose 
money  that,  for  example.  New  York  Gov.  Nel- 
son Rockefeller  had  over  his  Urban  Develop- 
ment Corporation.  But  the  Fannie  Mae  raid 
shows  the  same  cast  of  mind  that  brought  the 
UDC  Into  temporary  default. 

Whenever  a  government-sponsored  venture 
successfully  taps  the  private  market,  poli- 
ticians can't  resist  the  temptation  to  run  It 
Into  the  ground.  They  forget  that  the  money 
comes  from  private  Investors  and  try  to  make 
it  serve  their  own  notion  of  the  public  good, 
no  matter  how  money-losing.  In  the  end 
comes  a  collapse  that  dries  up  funds  for  all 
the  projects,  financially  sound  or  not. 

We're  not  sure  how  great  a  disaster  would 
befall  the  housing  market  If  Fannie  Mae 
went  this  route.  It  occupies  a  strategic  place 
in  the  national  mortgage  market,  but  some 
say  this  function  might  be  better  filled  by 
the  burgeoning  private  mortgage  Insurance 
Industry,  unencumbered  by  Fannie  Mae's 
residual  government  ties.  This  fight  does 
show  the  weakness  of  the  Fannie  Mae-style 
mixed  economy:  If  there's  a  government 
string  attached  somewhere,  some  politician 
is  going  to  try  to  pull  it. 

April  24.  1978. 
RxTLEs  Docket  Clerk, 

Office  of  the  General  Counsel.  Department  of 
Housing  and  Urban  Development,  Sev- 
enth Street.  SW.,  Washington,  D.C. 

Dear  Sir:  This  letter  is  written  to  object 
to  the  regulations  promulgated  in  the  Fed- 
eral Register  on  Friday,  February  24,  1978 
(Docket  No.  R-77-509) . 

Our  objection  basically  goes  to  the  con- 
cept of  the  regulations,  which  are  contrary 
to  the  Intent  of  Congress  in  making  the 
Federal  National  Mortgage  Association  a  pri- 
vately owned  corporation  controlled  by  its 
shareholders. 

Article  3531  of  Title  42  of  the  United  States 
Code  states  that  It  was  the  Intention  of  the 
Congress  in  establishing  the  Department  of 
Housing  and  Urban  Development  that  the 
new  department  address  Itself  to  a  number 
of  problems  relating  to  housing  and  urban 
areas  and  that  It  was  to  "encourage  t^e 
maximum  contributions  that  may  be  made 
by  vigorous  private  homebuildlng  and  mort- 
gage lending  Industries  to  housing,  urban 
development,  and  the  national  economy." 

Section  3532(b)  states  that  among  other 
things,  it  is  to  be  the  duty  of  the  Secretary 
of  the  Department  to  "encourage  private  en- 
terprise to  serve  as  large  a  part  of  the  Na- 
tion's total  housing  and  urban  development 
needs  as  it  can  and  develop  the  fullest  co- 
operation with  private  enterprise"  in  meet- 
ing the  nation's  housing  needs. 

In  1968,  a  combination  of  circumstances 
arose  which  made  it  necessary  for  the  Con- 
gress to  consider  the  desirability  of  making 
FNMA  a  private  corporation  and — if  that 
were  to  be  done — how  to  do  it.  FNMA  was  at 
that  time  a  Government  corporation  partly 
owned  by  the  United  States  Government, 
partly  owned  by  mortgage  lending  institu- 
tions and,  to  a  lesser  extent,  partly  owned  by 
the  general  public.  The  mixed  ownership  of 
FNMA  was  a  result  of  the  1954  Housing  Act, 
which  had  as  one  of  its  long-term  objectives 
the  conversion  of  FNMA  to  private  status. 

Faced  with  budget  problems  resulting 
from  the  adoption  of  new  federal  budget 
concepts  and  consistent  with  both  the  ob- 
jectives of  the  1954  Housing  Act  and  the 


■tated  gorenunent  policy  of  enoouraglDg  pri- 
vate enterprtae  to  play  a  major  role  in  meet- 
ing the  nation's  housing  objectives,  FNMA 
In  1968  was  made  a  stockholder  owned  cor- 
poration with  control  to  rest  with  Its  share- 
holders. Diurlng  the  deliberations  leading  up 
to  this  enactment,  a  number  of  alternatives 
were  considered,  one  of  which  was  to  convert 
FNMA  into  «^at  would  amount  to  a  co- 
operative. This  would  involve  buying  up 
vtrbat  stock  was  in  the  bands  of  the  pubUc. 
paying  off  the  United  States  Government  for 
Its  share  of  the  ownership,  and  having  the 
entire  amount  of  the  required  capital  put 
up  by  the  mortgage  lending  institutlona 
which  would  sell  mortgages  to  FNMA.  How- 
ever, it  was  the  considered  Judgment  of  the 
leaders  of  the  industry  and  the  Johnaon 
Administration  that  this  approach  waa  not 
feasible  because  the  mortgage  lenders  doing 
business  with  FNMA — mainly  mortgage  com- 
panies— could  not  provide  sufficient  capital. 
Accordingly,  the  Congress  decided  to  permit 
the  public  to  buy  stock. 

The  implications  of  this  decision  are  ob- 
vious: if  private  Investors  were  going  to  be 
induced  to  provide  the  capital  for  FNMA. 
they  must  be  given  the  same  expectation  of 
return  on  their  Investments  as  they  have 
with  other  Investments;  they  must  have  con- 
trol over  the  institution  in  which  they  have 
Invested  their  funds;  and  they  mxist  have 
confidence  that  the  United  States  Govern- 
ment would  not  renege  on  its  word  and 
change  the  rules  of  the  game  after  they 
made  their  investment. 

In  a  nutshell,  what  the  proposed  regula- 
tions would  do  Is  change  the  rules  of  the 
game.  They  would,  in  effect,  make  FNMA 
an  adjunct  of  the  Department  of  Bousing 
and  Urban  Development.  This  cannot  be 
allowed  to  happen.  The  integrity  of  the  Con- 
gress of  the  United  States  Is  at  stake. 

It  is  true  that  in  making  FNMA  a  private 
corporation,  the  1968  Housing  Act  also  gave 
the  Secretary  of  Housing  and  Urban  De- 
velopment certain  regulatory  authority  over 
FNMA.  In  due  time,  it  Is  likely  that  the 
courts  will  have  an  opportunity  to  rule  on 
specific  questions  of  how  extensive  that 
regulatory  authority  Is. 

However,  from  the  public  policy  stand- 
point, it  appears  on  the  face  of  it  that  the 
proposed  regulations  are  running  absolutely 
counter  to  the  general  thnist  of  Government 
today.  An  announced  objective  of  the  Carter 
Administration  Is  to  have  less  regulation,  not 
more.  The  application  of  that  principle  to 
FNMA  not  only  makes  good  sense,  it  is  in 
keeping  with  what  Congress  had  in  mind 
when  FNMA  was  made  private.  The  com- 
mittee reports  accompanying  the  1968  Hous- 
ing Act  make  clear  that  the  purposes  of 
HUD  regulations  were  two-fold:  (1)  to  as- 
sure that  FNMA  was  not  so  Ineptly  managed 
as  to  throw  the  financial  burden  of  Its  op- 
erations back  on  the  United  States,  and  (2) 
to  assure  that  the  needs  of  the  home  buying 
pubUc  were  not  ignored.  It  was  clear  that 
within  these  parameters,  the  responsibility 
for  setting  FNMA  policy  and  for  managing 
the  enterprise  were  to  be  left  to  its  Board 
of  Directors  and  to  the  management  which 
It  would  select. 

This  matter  Is  of  great  concern  to  the 
State  of  California  because  excessive  regula- 
tions can  only  hinder  FNMA's  ability  to  meet 
California's  need  for  housing  finance.  If  there 
is  one  thing  about  which  almost  all  segments 
of  the  housing  industry  seem  to  agree,  It  la 
that  excessive  red  tape  and  overregulatlon 
have  kept  the  FHA  from  playing  the  role  it 
should  in  housing  the  American  people.  We 
cannot  permit  that  to  happen  to  FNMA. 

During  1977,  FNMA  purchased  $1.6  bUllon 
in  mortgages  in  California— approximately 
34  per  cent  of  Its  total  purchases  for  the 
year.  Of  that  amount,  $311  million  were  for 
the  financing  of  housing  by  veterans  living 
in  the  State  of  California  under  the  VA  home 
loan  guaranty  program.  Another  $321  million 
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mm  for  tbe  flnanclng  of  houslog  under  the 
TUloiu  ^OA  programs,  and  (884  million  were 
for  tbe  «i«a.Tiring  of  boualng  under  conven- 
tional loan  programs — that  Is  to  say,  those 
not  Insured  by  the  FHA  or  guaranteed  by  the 
VA. 

Of  the  30  largest  SMSAs  In  the  United 
States,  six  are  In  the  State  of  California. 
FNMA  purchases  in  1977  In  those  six  SMSAs 
are  as  follows: .       . 

Los  Angeles/Long  Beach,  t405  million;  San 
Ftanclsco/Oakland,  (164  million;  San  Jose, 
(160  million;  San  Diego,  (146  mUllon;  Ana- 
helm.  (121  million;  and  San  Bernardino,  (99 
million. 

■me  pxirchases  In  the  Los  Angeles/Long 
Beach  area  alone  exceeded  the  total  purchases 
In  any  other  single  state  In  tbe  United  States 
(excepting,  of  covirse,  California). 

It  seems  odd  that  In  the  face  of  the  dismal 
performance  of  such  other  Institutions  as  the 
postal  service  and  Amtrak,  tbe  one  successful 
example  of  a  government-chartered  corpora- 
tion— FNMA — should  be  made  the  target  of 
an  Ill-advised  regulatory  effort  which  Is  to- 
tally out  of  keeping  with  the  need.  The  pro- 
posed regulations  far  exceed  what  FNMA's 
history  and  performance  record  Indicate  Is 
necessary  or  desirable.  Such  regulations  as 
are  absolutely  necessary  should  be  kept  to  the 
absolute  minimum  and  should  be  well  within 
the  confines  of  what  Congress  intended — a 
privately  owned  and  managed  corporation, 
entirely  privately  fvmded.  and  operating  on 
its  own  steam  and  to  the  greatest  extent  pos- 
sible without  Interference  from  the  Federal 
Qovernment. 

Sincerely, 
Clair  W.  Burgener,  Del  Clawson,  Barry 
Goldwater,  Jr.,  Robert  J.  Lagomarslno, 
Jim  Lloyd,  B.  P.  Slsk,  Lionel  Van  Deer- 
lln,  and  Charles  H.  Wilson,  Members  of 
Congress. 


THE  761ST  TANK  BATTALION  OP  THE 
3D  ARMY  OP  THE  SECOND  WORLD 
WAR 

(Mr.  LEDERER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  LEDERER.  Mr.  Speaker,  I  would 
like  to  pause  in  the  business  of  the  House 
to  join  with  President  Carter  in  recog- 
nizing the  service  of  the  761st  Tank  Bat- 
talion of  the  3d  Army  of  the  Second 
World  War.  The  Secretary  of  the  Army, 
Clifford  Alexander,  presented  the  mem- 
bers of  the  imit  with  the  Presidential 
Unit  Citation  at  Port  Myer,  Va..  on  April 
20.  1978. 

The  761st  Tank  Battalion  was  orga- 
ni2sed  in  1942  at  Camp  Claiboume,  La., 
as  the  first  all-black  tank  imit.  In  Oc- 
tober 1944.  the  756  men  of  the  battalion 
landed  in  their  first  combat  engagement 
at  Nancy,  France.  They  proved  them- 
selves in  battle  by  taking  three  CSerman 
towns  in  the  first  day.  They  went  on  to 
fight  for  183  days  before  taking  their  first 
relief. 

This  tank  engagement  was  under  the 
command  of  Gen.  George  Patton,  Com- 
mander of  the  3d  U.S.  Army.  The  unit 
went  on  to  serve  under  the  7th  and  9th 
U.S.  Armies  in  Prance,  Holland,  Belgium, 
Luxembourg,  Austria,  and  Germany. 
After  the  end  of  the  hostilities,  the  761st 
occupied  Bavaria  until  being  disbanded 
and  shipped  home  in  1947. 

In  their  cwnbat  history,  the  members 
of  the  761st  earned  298  Purple  Hearts 
for  wounds  sustained  in  action,  11  Silver 
Stars,  and  70  Bronze  Stars  for  heroism. 


Thirty-three  members  of  the  unit  were 
killed  in  action. 

Nothing  epitomizes  the  patriotic  spirit 
of  the  761st  Tank  Battalion  as  much  as 
the  stirring  poem  penned  and  recited  on 
the  Capitol  steps  by  Walter  Lewis  of  the 
761st.  I  would  like  to  share  this  poem 
with  my  colleagues  in  the  House: 
(Words  written  In  conjunction  with  the  PUS 
Awards) 
Tkis  Is  Ottr  Own  Ouk  Nativs  Land! 

Brought  here  In  chains  .... 

Shackled  without  name 

Forced  position  .  .  . ,. 

Not  of  our  own  volition. 

Frustration denegatlon 

....  But  the  untiring  hand  of  Ood  Al- 
mighty 

has  mettled  out  to  us  a  station! 

That  one  day  we  shall  rise  up  and  give  an 
account  of  ourselves — 

In  this  great  nation. 

America  right  ....  America  wrong  .... 

This  Is  the  land  where  we  belong. 
This  is  our  own  our  native  land! 

Released  from  the  shackles  and  Ixindage  of 

hell 
Who  among  us  refuses  to  tell? 
To  whom  are  we  to  turn? 
Prom  whom  are  we  to  learn? 
....  And  then  the  Great  Bell  arose  and 

sounded ! 
We  thought  the  Great  Bell  silently  grounded. 
Its  message  reaching  the  ear  of  everj'  man 
Its  thunder  echoing  throughout  the  land 
This  is  our  own  our  native  land! 

As  we  search  our  conscience  clear 
Hark!  O'er  hills  and  valley's  dear 
We  hear  the  glorious  freedom  song  .... 
Let's  lUten  to  the  message  reborn! 
Let's  once  again  sing  ....  the  freedom  song 
This  is  our  own  our  native  land! 

America  strives  hard  to  keep  us  free  .... 
How  can  we  possibly  deny  thee? 
And  when  we  have  reached  Heaven's  choice 
We  shall  still  hear  America's  voice — 
We  hear  the  glorlo\is  freedom  song   .... 
This  Is  where  we  were  born  .... 
assuring  us 
This  is  our  own  our  native  land! 

It  was  World  War  II,  that  gave  us  birth 
The  Seven  Hundred  Sixty  First! 
Surely  and  slowly  we  set  the  tone 
Like  the  steady  beat  of  a  metronome 
Our  Panther's  roared  farthest  east  .... 
Never  once  did  we  retreat, 
A  long  time  coming  ....  this  reward 
Pass  that  citation  Mr.  President  ....  Praise 

we  the  Lord! 
Once  again  we  take  our  stand  ....  in  this, 
Our  own  our  native  land! 

Walter  Lewis. 


INADEQUATE  FUNDING  OF  VA 
RESEARCH  PROGRAMS 

(Mr.  GUYER  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  GUYER.  Mr.  Speaker,  recently  we 
honored  two  full-time  VA  employees  who 
received  the  Nobel  Prize  for  medicine  for 
their  outstanding  work  with  the  Veter- 
ans' Administration.  Although  publicity 
has  focused  primarily  on  the  outstand- 
ing achievements  of  Dr.  Rosalyn  S.  Yalow 
and  Dr.  Andrew  V.  Schally,  senior  re- 
search investigators  with  the  Veterans' 
Administration  hospitals  in  the  Bronx, 
N.Y.,  and  New  Orleans,  La.  I  can  assure 
my  colleagues  that  the  same  qualit.v  of 
work  is  being  conducted  by  numerous 
VA  professionals  In  our  medical  and 


prosthetic  research  programs.  It  is, 
therefore,  critical  that  we  continue  to 
fund  VA's  research  program  at  an  ade- 
quate level  to  assure  the  continuation  of 
the  research  being  conducted. 

We  are  led  to  believe  by  the  adminis- 
tration that  the  research  programs  In 
most  VA  hospitals  throughout  the  coun- 
try will  not  be  adversely  affected  by  the 
funding  level  being  proposed  by  the  ad- 
ministration for  fiscal  year  1979.  This 
certainly  is  not  the  case,  and  notwith- 
standing the  budget  cuts  imposed  on  tlie 
agency  by  the  Office  of  Management  and 
Budget,  our  responsibility  is  to  see  that 
adequate  funds  are  included  in  the  re- 
search budget  for  fiscal  year  1979.  Other- 
wise programs  at  53  hospitals  will  be 
terminated  during  the  next  year. 

So  that  my  colleagues  will  be  aware  of 
the  concern  of  those  involved  in  the  re- 
search program,  there  follows  corre- 
spondence between  VA  physicians  at  the 
Veterans'  Administration  hospital  here 
in  Washington,  D.C.,  and  Mr.  Denvel  D. 
Adams,  national  adjutant  of  the  Dis- 
abled American  Veterans,  calling  to  our 
attention  the  hard  fact  that  unless  we  do 
something  about  it  in  VA's  fiscal  year 
1979  appropriations  bill,  the  Veterans' 
Administration  research  programs  are 
going  to  suffer. 

Assembly  of  Phtszcians 

AND  Dentists, 
Veteilans  Administration  Hospital, 

Washington,  D.C.,  March  24, 1978. 
Denvel  D.  Adams, 

National  Director,  Diaahled  American  Vet- 
erans, Washington,  D.C. 
Dear  Mr.  Adams:  We  are  enclosing  a  state- 
ment signed  by  nearly  every  member  of  our 
professional  staff  expressing  our  alarm  con- 
cerning the  budgetary  cuts  In  VA  research 
and  its  catastrophic  effects  on  the  care  of 
our  patients. 

Sincerely, 
Paul  Schafer,  M.D.,  President;  Herman 
Segal,  M.D.,  Vice  President;  Omega  L. 
Silva,  M.D.,  Secretary;  R.  James  Haw- 
ley,  M.D.,   Treasurer;    Council:   Perry 
Banda,    M.D.;     Halley    Taylor,    M.D.; 
William     Jennings.     D.D.S.;     CuUen 
Ward,  D.D.S.;  Ralph  Lingeman,  M.D.; 
and  Robert  Saunders,  M.D. 
We,   the   128  undersigned  physicians  and 
dentists  of  the  Washington,  D.C.  Veterans 
Administration  Hospital,  are  greatly  alarmed 
by  the  catastrophic  fiscal  year  1979  budget 
cut  which  win  abolish  all  research  In  over 
one-third  of  VA  hospitals  throughout  the 
country  and  which  will  gravely  curtail  re- 
search in  the  remaining  two-thirds.  Failure 
to  increase  the  VA  research  budget  according 
to  the  cost-of-living  Increases  over  the  past 
four  years,  plus  the  severe  cut  which  has 
been  planned  this  year  threatens  to  destroy 
the  entire  VA  hospital  system. 

VA  research  accomplishments  have  been 
of  enormous  practical  benefit  to  our  sick 
and  wounded  veterans  and  to  all  Americans 
In  the  fields  of  cancer,  hypertension.  Infec- 
tious disease,  spinal  cord  Injuries,  pros- 
thetics, sickle  cell  anemia,  psychopharma- 
cology,  endocrinology,  and  innumerable 
other  fields.  Two  Nobel  prizes  In  medicine 
were  awarded  thte  year  to  VA  researchers! 
The  research  activities  of  VA  physicians  and 
paramedical  personnel  directly  and  indi- 
rectly provide  vital  patient-care  to  thou- 
sands of  sick  veterans.  The  VA  research 
career  development  program  which  is  also 
lielng  drastically  cut  back  has  trained  many 
bright  young  investigators  who  have  re- 
mained in  tbe  VA  system  to  provide  qual- 
ity care  for  the  veteran.  'i 

The  high  caliber  of  VA  research  has  been 
the  main  attraction  for  the  recruitment  of 
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weU-trained  physicians  who  wish  to  par- 
ticipate and  work  in  a  stimulating  environ- 
ment where  modern,  innovative,  and  Im- 
aginative medicine  can  be  practiced.  Fail- 
ure to  provide  the  same  salary  and  benefits 
to  VA  doctors  as  are  received  by  most  fed- 
eral doctors  has  dissuaded  young  doctors 
from  making  their  career  in  the  VA;  the 
elimination  of  VA  research  would  be  the 
final  blow. 

The  abolition  or  drastic  curtailment  of 
research  will  rapidly  convert  VA  hospitals 
into  domiclliarles,  nursing  homes,  and  sec- 
ond-rate custodial  Institutions;  VA  hospi- 
tals would  become  a  wasteland.  Hundreds 
of  irreplaceable  technicians  would  be  fired. 
Hundreds  of  academically-oriented  doctors 
would  resign,  and  most  of  the  remaining 
physicians  would  be  those  imable  to  find  po- 
sitions elsewhere.  No  University  would  wish 
to  continue  its  association  with  such  hos- 
pitals. Bottom  of  the  barrel  medical  care 
would  be  a  cruel  tragedy  for  our  patients,  the 
sick  and  wounded  American  veterans  who 
have  fought  for  our  country  and  for  all 
Americans. 

VA  research  must  be  saved  in  order  to 
save  quality  VA  medicine.  Human  lives 
are  at  stake.  The  VA  research  budget  must 
Immediately  be  restored  by  (25  million. 

DISABLED  American  Veterans, 
National    Service    &    Legislative 
headquarters, 

Washington,  D.C,  April  11, 1978. 
Paul  Schafer,  M.D. 
President, 

Assembly  of  Physicians  and  Dentists, 
Silver  Spring,  Md. 

Dear  Dr.  Schafer:  Thanks  very  much  for 
forwarding  the  statement  signed  by  nearly 
every  member  of  the  professional  staff  at  the 
VA  Hospital,  Washington,  D.C.  concerning 
the  budgetary  cuts  in  VA  research  and  its 
catastrophic  effects  on  the  care  of  patients. 

The  Disabled  American  Veterans  agrees 
with  your  conclusion  and  I  want  you  to  know 
that  we  are  doing  everything  possible,  in- 
cluding a  concerted  effort  on  a  National  basis, 
to  have  the  Congress  restore  the  funds  neces- 
sary to  provide  quality  care  to  this  Nation's 
disabled  veterans.  I  appreciate  your  for- 
warding the  detailed  information  and  the 
statement  signed  by  staff  memliers  which 
support  our  efforts. 
Sincerely, 

Denvel  D.  Adams, 
National  Adjutant. 


INDIAN  LAND  CLAIMS :  MAINE'S 
LOOMING  BATTLE 

(Mr.  COHEN  asked  and  was  given  per- 
mission to  address  the  House  for  1  minute 
and  to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  COHEN.  Mr.  Speaker,  my  col- 
leagues in  this  House  have  heard  me 
speak  on  many  occasions  of  the  Maine 
Indian  land  claims  case.  This  monumen- 
tal case,  which  is  being  pressed  by  the 
Justice  Department  in  behalf  of  Maine's 
3,000  Indians,  threatens  to  cloud  title  to 
millions  of  acres  of  land  in  my  State.  It 
is  a  major  source  of  concern  to  every 
resident  of  Maine. 

I  have  found,  however,  that  the  enor- 
mity of  the  case  and  its  significance  for 
the  rest  of  the  country  is  often  lost  on 
residents  of  other  States.  In  this  morn- 
ing's edition  of  the  Washington  Post 
appears  an  article  by  a  distinguished 
Maine  journalist,  James  Russell  Wig- 
gins. Mr.  Wiggins,  a  former  executive 
editol-  of  the  Post,  is  the  publisher  of  the 
Ellsworth  American  and  is  recognized  as 


an  authority  on  the  Maine  Indian  land 
claim. 

In  his  article,  Mr.  Wiggins  gives  a  con- 
cise history  of  the  Maine  claim  and 
points  out  a  number  of  the  major  legal 
questions  raised  by  the  suit.  It  is  inevit- 
able that  Congress  will  eventually  have 
to  face  these  questions,  since  the  answers 
we  find  will  set  a  precedent  that  will 
affect  similar  Indian  claims  in  many 
Eastern  States.  I  urge  each  of  my  col- 
leagues to  read  the  article  which  follows: 

Indian  Land   Claims:    Maine's  Looming 

Battle 

(By  James  Russell  Wiggins) 

The  Department  of  Justice,  on  June  16,  will 
commence  legal  action  against  property  own- 
ers of  Maine,  on  behalf  of  the  Penobscot  and 
Passamaquoddy  Indians,  Involving  12  V^  mil- 
lions acres  of  land.  If  that  action  is  not  fore- 
stalled by  negotiation  between  now  and  May 
10,  or  subsequently  settled  out  of  court,  and 
is  pursued  to  successful  conclusion,  it  would 
evict  more  people  from  their  lands  and  homes 
than  were  Involved  in  North  America's  two 
most  historic  expulsions — that  of  the  Aca- 
dlans  from  Nova  Scotia  In  1755  and  that  of 
the  Indians  from  Georgia  in  1836. 

Much  of  the  land  involved  is  like  that  from 
which  the  French  Acadians  were  driven  by 
the  British — as  Longfellow  described  it  in 
Evangeline — "forest  primeval,"  with  "mur- 
muring  pines  and  the  hemlocks."  Much  of  It 
is  thickly  settled — cities,  towns  and  farms 
along  the  Maine  coast.  Much  of  it  includes 
villages  like  tbe  Georgia  settlements  from 
which  the  Creeks,  Choctows  and  Cherokees 
were  driven  by  the  federal  government  in  the 
days  of  Jackson  and  Van  Buren. 

Maine  awakened  to  the  seriousness  of  the 
case  in  1976  when  the  Indians,  under  the 
leadership  of  Tom  Tureen,  of  the  Native 
American  Rights  Association  at  Calais, 
achieved  a  legal  coup  in  the  U.S.  District 
Court  of  the  Maine  district.  The  court  held, 
in  Passamaquoddy  v.  Morton,  that  the  Indian 
Non-Intercourse  Act  is  applicable  to  the  tribe 
and  establishes  a  trust  relationship  between 
the  United  States  and  the  tribes.  Even  then, 
many  legal  scholars  felt  the  opinion  only  gave 
the  standing  to  sue.  The  decision  was  upheld 
in  the  U.S.  Circuit  Court.  The  Department  of 
Justice  did  not  appeal.  Nor  did  the  State  of 
Maine  which  had  paid  little  attention  to  the 
case  which  It  had  entered  as  an  intervener. 

The  decision  did  a  great  deal  more  than 
open  the  courts  to  the  Indians.  It  directed 
the  federal  government  to  treat  the  Indians 
as  its  wards,  and  it  put  tbe  Department  of 
Justice  on  tbe  side  of  the  Indians  (in  a 
curious  legal  twist) .  The  Carter  administra- 
tion has  concluded  that  the  department  must 
fight  Maine  property  owners  in  court  to  ful- 
fill this  fiduciary  relationship. 

President  Carter  Intervened  first,  by  the 
appointment  of  Judge  WUllam  B.  Gunter  to 
Inquire  into  the  case.  Then  he  set  up  a  task 
force  which  includes  Eliot  Cutler,  deputy 
director  of  the  Office  of  Management  and 
Budget,  Leo  M.  KriUitz,  and  A.  Stephens  Clay. 
The  task  force  met  with  the  Indians  and 
devised  a  settlement  proposal  that  would 
clear  all  titles  in  one  part  of  the  claimed 
area  (9.2  million  acres)  for  payment  of  (25 
million  by  the  federal  government,  leaving  In 
dispute  3  million  acres  owned  by  14  large 
landowners  and  360,000  acres  owned  by  the 
state. 

The  "compromise"  would  require  Maine  to 
pay  the  Indians  (1.7  million  a  year  for  15 
years.  The  large  landowners  would  sell  the 
Indians  300.000  acres  of  timber  land  and  give 
them  options  to  buy  200,000  acres. 

Maine  has  not  accepted  the  proposal.  It 
has  until  May  10  to  do  so.  At  that  time,  ac- 
cording to  Eliot  Cutler,  no  settlement  having 
been  reached,  the  Carter  administration  will 


ask  Congress  to  appropriate  (25  million. 
Whether  that  is  done  or  not,  the  Department 
of  Justice  will  start  legal  action  on  June  16. 
If  no  negotiations  have  succeeded,  all  the 
landowners  in  the  original  12  million  acre 
claim  area  will  be  vulnerable. 

Those  lawsuits  will  raise  some  of  the  moat 
Interesting  legal  questions  in  the  country's 
history: 

What  is  the  precise  nature  of  "aboriginal" 
title,  on  which  the  Indians  base  their  sultsT 

Did  the  Indians  still  possess  any  lands  In 
Maine  after  the  end  of  the  French  and  In- 
dian Ware  in  1763  when  France  lost  its  North 
American  possessions  and  its  Indian 
allies  were  defeated  and  submitted  to 
Massachusetts? 

If  the  Indians  had  any  valid  titles  to  land 
after  1763,  did  the  Non-Intercourse  Act  of 
1790  invalidate  tbe  transactions  between  the 
remnants  of  the  tribes  and  the  Massachu- 
setts and  Maine  governments  which  progres- 
sively delimited  Indian  hunting  grounds? 
(District  and  circuit  court  opinions  say  it 
did,  but  the  federal  government  never  pre- 
tended such  a  trust  relationship  prior  to 
1975) . 

Have  the  innumerable  grants  and  sales 
made  by  Massachusetts  and  Maine  the  same 
validity  as  the  legislative  grants  made  by  the 
State  of  Georgia  in  the  18th  century  and  up- 
held by  the  United  States  Supreme  Court  In 
1810  {Fletcher  v.  Peck),  or  are  those  Maine 
grants  to  be  held  invalid? 

If  the  Indians  win  the  Maine  case,  will 
many  land  titles  in  New  England  (and  In 
some  other  parts  of  the  nation)  be  open  to 
like  attack?  Tureen  has  said  there  are  120,000 
Indians  in  New  England  alone  who  have 
been  Illegally  deprived  of  their  land. 

The  implications  of  this  enormous  tide  of 
litigation  are  only  beginning  to  be  realized 
by  Maine's  citizens,  who  are  slowly  becom- 
ing aware  of  the  threatened  erosion  of  the 
very  foundations  of  private  ownership  of 
land  that  have  hitherto  stood  every  assault 
for  150  ye&TS.  In  the  rest  of  the  country, 
the  scope  of  the  legal  battle  seems  only 
dimly  perceived. 

The  Indians  are  confident  of  victory.  Their 
lawyers,  paid  by  the  great  foundations  that 
finance  the  Native  American  Rights  Associa- 
tions, are  confident.  The  Department  of  Jus- 
tice made  a  poor  case  when  it  was  defending 
Maine's  landowners,  but  is  proceeding  vigor- 
ously to  carry  out  the  Instruction  the  court 
gave  it  to  defend  the  Indians.  The  president 
has  announced  he  will  not  sign  a  congres- 
sional act  to  extinguish  tbe  land  claims. 

Perhaps  the  country  will  not  awaken  to 
the  third  great  heglra  in  North  American 
history  until  a  melancholy  train  of  vehicles, 
plied  high  with  the  possessions  of  the  emi- 
gres, crosses  the  bridge  at  Portsmouth.  Per- 
haps only  in  the  distant  future  will  litera- 
ture embellish  that  expulsion  with  the  drama 
with  which  it  has  invested  the  British  de- 
portation of  the  Acadians  or  the  tragedy 
pictured  in  the  "Trail  of  Tears,"  in  which 
one-fourth  of  the  Georgia  Indians  died. 

What  a  curious  irony  that  the  descendants 
of  those  who  drove  the  Indians  out  of  Geor- 
gia now  are  engaged  in  driving  the  non-In- 
dians out  of  Maine.  What  an  amazing  his- 
tory is  unfolding.  The  mighty  Penobscot  In- 
dians, armed  with  the  Tomahawk,  the  scalp- 
ing knife,  and  the  bow  and  arrow,  for  more 
than  a  hundred  years  terrified  EngUsh  set- 
tlements from  Massachusetts  to  Machias,  In 
a  vain  effort  to  check  the  invasion  of  their 
hunting  grounds.  Now.  more  than  two  hun- 
dred years  later,  armed  only  with  subpenaa, 
vrrlts,  and  summonses,  their  descendants 
seem  to  be  on  the  brink  of  a  spectacular 
success. 


THE  NEED  TO  REDUCE  TAXES  NOW 

(Mr.  STANTON  asked  and  was  given 
permission  to  address  the  House  for  1 
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minute  and  to  revise  and  extend  his  re- 
marks and  Include  extraneous  matter.) 
Mr.  STANTON.  Mr.  Speaker,  the 
House  Ways  and  Means  Committee  has 
only  begun  to  deal  with  the  President's 
$25  billion  tax  reduction  program  and 
yet  that  program  is  in  trouble. 

The  prospect  of  sizable  Income  tax  cuts 
for  Individuals  and  business  is  In  trouble 
primarily  for  one  reason — deepening 
Inflation. 

Some  members  of  the  Ways  and  Means 
Committee  are  talking  about  cutting 
back  the  tax  cut  to  $15  or  $20  billion  In 
order  to  hold  down  the  Federal  deficit  In 
the  inflation  flght.  My  friend  and 
neighbor  Charles  Vaiox  Is  heading  up  a 
move  to  Junk  the  1978  tax  reduction 
entirely,  get  at  least  some  tax  reforms 
approved,  and  maybe  reduce  the  pro- 
jected defldt  by  about  half.  Mr.  Vaiok 
would  simply  extend  the  modest  tax  cuts 
of  1977,  and  I  am  told  the  vote  on  the 
Vanik  proposal  will  be  close. 

The  Vanlk  proposal  has  much  appeal 
but  we  need  the  $25  billion  tax  cut  pro- 
posed by  the  President.  We  need  the  tax 
cut  to  prevent  the  economy  from  sliding 
Into  a  recession.  The  American  people 
need  the  tax  cut.  Their  tax  bills  are  far 
too  high  and  inflation  keeps  bumping 
them  into  higher  income  tax  brackets, 
which  is  the  same  thing  as  raising  their 
taxes.  What  we  need  to  do  Is  to  cut  taxes 
and  to  cut  Federal  spending  at  the  same 
time. 

Mr.  Speaker,  I  say  to  you  and  to  my 
other  colleagues  that  if  the  American 
people  fall  to  get  tax  relief  this  year  it 
will  be  because  Mr.  Carter  has  failed  to 
fight  inflation  during  the  entire  15 
months  he  has  been  in  office. 

In  fact,  not  only  has  Mr.  Carter  failed 
to  fight  inflation,  he  has  even  helped  to 
promote  It. 

Last  year,  it  will  be  recalled,  Mr. 
Carter  signed  into  law  a  number  of  bills 
that  pushed  up  the  cost  of  doing  busi- 
ness— and  thus  pushed  up  prices.  That 
legislation  included  minimum  wage  in- 
creases, rises  in  social  seciulty  and  im- 
employment  taxes,  strip  mine  controls, 
and  a  bill  which  had  the  effect  of  greatly 
boosting  sugar  prices. 

Now  Mr.  Carter  has  vowed  to  do  battle 
with  inflation— like  he  did  when  he  de- 
livered his  state  of  the  Union  message 
to  Congress  in  January.  And  he  has 
promised  to  veto  any  bill  that  adds  to  the 
$60  billion  flscal  1979  deficit  he  is  so 
proud  of.  I  say  that  Mr.  Carter  bran- 
dishing his  veto  threat  now  is  like  a 
brakeman  standing  at  the  depot  and 
swinging  a  stop  lantern  at  a  train  that 
has  ahready  left  the  station. 

Matters  would  be  much  worse  if  Mr. 
Carter  had  had  his  way  last  year  and 
had  managed  to  push  his  cargo  prefer- 
ence bill  through  the  Congress.  Congress 
wisely  rejected  that  legislaUon  and  saved 
us  all  an  additional  inflationary  burden. 
Not  only  does  Mr.  Carter  come  belated- 
ly into  the  inflation  fray.  I  understand  he 
donned  his  shining  armor  only  because 
he  was  pressured  by  Treasury  Secretary 
Michael  Blumenthal,  chief  economic  ad- 
viser Charles  Schultze,  and  Federal  Re- 
serve Board  Chairman  G.  William  Miller. 
I  do  not  know  why  Mr.  Carter  had  to 
be  pushed  into  flghting  inflation.  The 
Consumer  Price  Index  has  risen  at  an 


annualized  rate  of  8.4  per  cent  so  far 
this  year  and  the  Wholesale  Price  Index 
has  been  going  up  even  more  sharply.  I 
personally  believe  the  inflation  rate  for 
consumers  will  be  7  »^  to  8  percent  by 
year's  end  and  could  reach  double  digit 
figures  in  1979  unless  the  President's 
anti-inflation  program  has  an  impact. 

Reducing  inflation  requires  follow- 
through  and  inspired  leadership. 

Unfortuimtely,  Mr.  Carter  has  yet  to 
prove  he  is  a  leader. 

Maybe  we  should  take  comfort  In  the 
fact  that  Mr.  Carter  has  named  his  spe- 
cial trade  representative,  Robert  Strauss, 
as  special  counselor  on  Inflation.  Mr. 
Strauss  is  well  known  as  a  snake-oil  art- 
ist, a  charmer  who  might  be  able  to 
score  some  anti-inflation  points  with 
both  business  and  labor. 

I  hope  Mr.  Carter's  anti-inflation  pro- 
gram succeeds.  But  his  past  record  does 
not  give  us  much  reason  to  be  optimistic. 
And  neither  does  the  attitude  of  Ameri- 
can labor  leaders,  who  understandably 
are  pointing  to  the  highly  inflationary 
coal  settlement  as  an  indication  of  what 
their  union  members  expect  as  a  result 
of  their  next  contract  talks. 

I  do  believe  Washington  should  set  an 
example  in  the  flght  against  inflation. 
But  I  do  not  believe  industrial  workers 
are  going  to  be  particularly  impressed 
by  the  possibility  that  Federal  workers 
will  be  held  to  a  5.5  percent  cost  of  living 
increase  next  October. 

We  are  now  in  our  fourth  year  of  eco- 
nomic expansion.  If  Mr.  Carter  wanted 
to  set  an  example  for  the  Nation  he 
would  reduce  the  Federal  deficit  for  fiscal 
1979  to  at  least  the  $53  billion  anticipated 
for  this  flscal  year  rather  than  peg  it  at 
$60  billion. 

Mr.  Speaker,  I  agree  with  Ways  and 
Means  Committee  senior  Republican 
Barber  Conable  when  he  says: 

Not  to  cut  taxes  at  this  point  would  raise 
the  total  tax  burden  of  the  American  peo- 
ple by  default.  The  recently  enacted  Social 
Security  tax  Increases  and  the  Impact  of  In- 
flation on  the  graduated  Income  tax  have 
combined  to  add  billions  to  federal  taxation. 
The  Issue,  then,  is  not  one  of  stimulus  but 
of  trying  to  reduce  the  drag  on  the  economy, 
struggling  under  these  great  tax  burdens. 
It  U  also  one  of  tax  equity  fbr  the  Individual 
who  must  otherwise  constantly  run  faster 
to  keep  from  falling  behind.  If  Congress  la 
unwilling  to  Index  taxes  while  pursuing  In- 
flationary policies,  it  must  repeatedly  pass 
tax  reduction  measures  or  subject  our  citi- 
zens to  the  double  Jeopardy  of  loet  purchas- 
ing power  and  tax  exploitation. 


MUST  LEGISLA-nON  TO  COMBAT 
ITJiKOAL  ALIEN  PROBLEM 

(Mr.  ASHBROOK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  ASHBROOK.  Mr.  Speaker,  for  a 
number  of  years  the  Director  of  the 
Immigration  and  Naturalization  Service 
(INS)  has  been  warning  that  the  influx 
of  Illegal  aliens  into  the  United  States 
was  reaching  immanageable  proportions. 
Estimates  of  between  8  and  10  million 
illegals  have  been  advanced,  demonstrat- 
ing the  enormity  of  the  problem.  While 
the  administration  has  talked  about  am- 
nesty for  Illegals  now  in  the  country,  the 
logical  and  long-established  solution,  hi 


my  opinion.  Is  deportation  supplemented 
by  a  beeflng  up  of  the  Border  Patrol  to 
drastically  reduce  future  entries. 

In  checking  with  the  INS  people  both 
here  and  at  the  border,  I  have  been  in- 
formed that,  unlike  the  drug  trafittc  where 
conveyances  can  be  confiscated,  there  is 
no  provision  in  law  to  confiscate  vehicles 
carrying  illegal  aliens.  In  fact,  vehicles 
that  are  apprehended  with  a  shipment  of 
illegals  are  retiuned  to  Mexico,  in  many 
cafies,  to  be  used  again  in  this  illicit 
traffic. 

As  In  the  Illegal  drug  traffic,  smuggling 
rings  dealing  in  the  transportation  of 
Illegals  do  exist  and  are  big  business.  See 
the  item  from  the  San  Diego  Union  of 
March  22  of  this  year  reporting  the  cap- 
ture of  116  Illegals  caught  in  one  truck. 
Earlier  in  the  month  110  illegal  aliens 
had  been  apprehended— riding  in  two 
vehicles. 

The  alien  smuggling  trade  has 
reached  the  point  of  sophistication  in 
which  vehicles  use  false  panels,  floors, 
and  so  forth,  to  secrete  human  beings; 
alteration  of  conveyances  previously  ap- 
prehended to  avoid  future  detection;  the 
use  of  "drop  houses"  in  the  United 
States  to  facilitate  the  shipment  of 
humans  from  one  point  to  another. 

Needless  to  say,  widespread  confisca- 
tion of  these  "special"  vehicles  would 
drastically  reduce,  if  not  cripple,  the 
smuggling  rings  which  now  capitalize  on 
the  human  yearning  for  a  better  way  of 
life. 

I  have  Joined  vith  several  of  my  col- 
leagues in  offering  legislation  to  plug  a 
loophole  which  is  most  glaring.  My  legis- 
tion  would  grant  authority  for  confisca- 
tion of  vehicles  used  in  transporting  Il- 
legal aliens  into  the  United  States. 
Hopefully,  this  legislation  will  see  quick 
enactment. 

Inserted  at  this  point  in  the  Record 
are  two  items  from  the  San  Diego  Union, 
"116  Illegal  Aliens  Caught  in  One 
Truck",  appearing  in  the  March  22, 
1978,  issue,  and  "19  Indicted  as  'Drop 
Houses'  Hit,"  which  was  carried  in  the 
April  7, 1978,  issue. 

Onc  Hcnorxd  and  SnrrzEN  Illegal  Alums 
Caught  in  On*  T«tjck 

San  Makcob. — Border  Patrol  officers  yes- 
terday apprehended  118  Ulegal  aliens  who 
were  being  transported  north  in  a  single 
semitrailer  truck. 

A  sheriff's  deputy  qwtted  the  truck 
parked  In  the  700  block  of  La  Moree  Road 
and  reported  to  Border  Patrol  officers  that 
suspicious  persons  were  being  loaded  Into 
the  vehicle. 

As  sheriff's  deputies  approcushed,  the  sus- 
pects scattered.  More  sheriff's  units  along 
with  Border  Patrol  officers  were  called  about 
11  a.m. 

Some  of  the  116  were  In  the  immediate 
area  while  others  were  attempting  to  hide 
In  the  truck.  Taken  Into  custody  on  sus- 
picion of  transporting  undocumented  aliens 
was  the  driver  of  the  truck,  Oeorge  Beadles, 
32,  of  Buena  Park. 

According  to  officials  about  16  of  those 
arrested  were  residents  of  El  Salvador  and 
many  of  those  taken  Into  custody  said  they 
had  paid  between  $50  to  (300  each  to  be 
taken  to  Loe  Angeles. 

Border  Patrol  Agent  Alvln  Francis  said  It 
appeared  the  truck  was  to  be  driven  through 
the  San  Clemente  checkpoint  over  the  truck 
scales  to  escape  detection. 

Earlier  this  month,  110  Illegal  aliens  were 
apprehended  riding  in  two  vehicles. 
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Alien  Case:  NmriEZN  Indicted  As  "Obop 

Houses"  Hri' 

(By  Roger  Showley) 

For  the  last  few  months,  Saad  Hlrmez  no- 
ticed that  two  or  three  Mexican  men  shopped 
almost  dally  at  his  grocery  store.  Miller's 
Market  at  30th  and  C  streets. 

"They  would  come  In  at  9  a.m.  and  buy  18 
packages  of  tortillas,  chorlzo,  eggs,  beer,  coke, 
soda,  lots  of  fruit  punch,"  the  grocery  man- 
ager recalled. 

During  this  same  period,  the  residents  and 
staff  of  the  House  of  Metamorphosis,  a  drug 
rehabilitation  center,  noticed  an  unxisual 
number  of  vans  and  cars  driving  to  and  from 
two  nearby  homes  In  the  Southeast  San 
Diego  community. 

The  pattern  was  consistent.  Someone  would 
stand  out  on  the  curb  while  one  or  more  vans 
pulled  Into  the  alley. 

"At  first,  I  thought  It  was  a  drug  ring  or 
drug  connection,"  one  of  the  residents  said. 
"Then,  when  I  saw  the  people  were  Chlcanos, 
I  knew  it  was  alien  smuggling." 

Yesterday,  federal  officials  said  the  two 
houses  at  628  and  634  30th  St. — and  a  third 
one  nearby  at  2954  Webster  St. — were  being 
used  as  "drop  houses"  In  what  was  described 
as  a  major  alien  smuggling  ring. 

Border  Patrol  officers  said  that  during  the 
six  months  the  three  sites  were  under  sur- 
veillance in  a  secret  Investigation,  as  many 
as  3,000  persons  may  have  been  transported 
In  newly  purchased  vans  from  the  border  to 
these  drop  houses,  where  they  waited  for  sev- 
eral hours — perhaps  days — before  boarding 
the  vans  again. 

The  vans  followed  a  400-mlle  circuitous 
route  to  Los  Angeles  via  Arizona  to  avoid  the 
immigration  checkpoints  at  San  Clemente 
and^Temecula,  officials  said,  noting  this  was 
"Si  unheard-of  procedure  In  the  annals  of 
alien  smuggling. 

A  federal  grand  Jury  here  handed  down  an 
Indictment  late  Vl^ednesday  naming  19  per- 
sons, 16  of  whom  were  arraigned  yesterday  In 
U.S.  Magistrate  Edward  W.  Infante's  court. 
A  16th  Is  expected  to  be  arraigned  today  and 
more  arrests  are  expected  In  the  next  few 
days.  The  charges  Involve  conspiracy  to  har- 
bor and  transport  Illegal  aliens. 

NEVER    "O     MAKT 

"We  have  never  had  a  case  with  this  many 
defendants  here  at  one  time,"  said  James  C. 
Helnecke,  head  of  the  U.S.  Border  Patrol's 
anti-smuggling  unit.  "It's  one  of  the  largest 
rings  here  and  probably  anywhere  lately." 

The  maximum  penalty  for  alien  smuggling 
Is  a  12,000  fine  per  smuggled  alien,  a  five-year 
prison  sentence  or  both. 

The  alleged  smugglers,  aged  17  to  62,  sat 
In  Infante's  courtroom  yesterday  morning, 
wearing  the  red,  blue  and  orange  uniforms 
provided  by  the  Metropolitan  Correctional 
facility,  where  they  are  being  held. 

An  Interpreter  was  needed  to  convey  the 
court's  procedures  to  the  seven  American 
and  eight  Mexican  citizens. 

According  to  Investigators,  the  case  Is  both 
predictable  and  unique — predictable  In  the 
way  smuggled  aliens  were  treated  In  passage 
from  Mexico  Into  the  United  States,  unique 
In  the  way  the  alleged  smugglers  tried  to 
circumvent  authorities. 

ANONTMOUS  TIP 

The  Investigation  began  on  an  anonymous 
tip  to  the  Border  Patrol  last  October.  The 
name  of  Naomi  Irene  Jackson,  also  known  as 
Irene  Perez  and  Maria  Oarcla-de  Sanchez, 
was  provided,  along  with  vehicle  license 
plates  and  street  addresses. 

Daniel  McCaskill,  a  border  patrolman,  was 
assigned  alone  to  the  case  and  sporadically 
took  up  watch  100  to  200  yards  away  from  the 
houses  on  30th  Street. 

McCasklU  received  help  from  six  more  pat- 
rol officers  starting  Feb  1 ,  when  a  special  60- 
day  anti-smuggling  program  began.  It  has 
since  been  extended  an  additional  two 
months.  The  agents  watched  the  smugglers 


shop  at  a  nearby  grocery.  They  watobed  new 
vans,  being  driven  In  between  the  two  houses 
on  30th  Street,  where  aliens  were  loaded  or 
discharged. 

Finally,  on  March  12,  the  Border  Patrol 
made  Its  first  arrest,  of  Antonio  Ortega-Bor- 
rayo,  62,  of  Santa  Barbara.  Then  on  March 
26,  the  major  arrests  were  made,  followed  by 
two  more  In  the  next  several  days. 

WriH  DAUGHTER 

Jackson,  the  woman  with  two  aliases,  was 
arrested  Tuesday  with  her  17-year-old 
daughter,  Rebecca,  by  Mexican  authorities 
at  the  Hotel  El  Sol  In  Tijuana  and  turned 
over  to  U.S.  authorities  Wednesday. 

McCaskill  already  had  looked  into  Jack- 
son's background.  She  was  a  42-year-old 
American,  three  times  married,  and  25  years 
on  the  welfare  rolls.  In  addition  to  Rebecca, 
her  children  Ruth,  19,  and  Johnny,  were 
arrested  on  suspicion  of  alien  smuggling. 

McCaskill  said  -a  check  of  long-distance 
telephone  records  showed  numerous  calls 
had  been  made  to  Los  Angeles,  Chicago  and 
Indiana  from  the  628  30th  St.  house,  where 
Jackson  and  her  children  were  listed  as  re- 
siding. 

What  this  information  pointed  to,  McCas- 
klU said,  was  a  highly  organized  smuggling 
ring.  In  which  Mexican  nationals  crossed  the 
border  at  prearranged  spots,  boarded  vans 
under  cover  of  darkness  and  rode  to  the 
"drop  houses"  on  30th  Street,  Webster  Street 
and  possibly  three  other  locations. 

After  a  wait  of  several  hours  or  days,  the 
aliens  then  boarded  the  vans  again,  bound 
for  Los  Angeles,  via  points  in  Arizona  to 
avoid  immigation  checkpoints  at  San  Cle- 
mente and  Temecula.  For  this,  they  paid 
between  $200  and  $300  per  head.  From  Los 
Angeles,  they  paid  additional  funds  for  a 
flight  to  Chicago  and  other  cities,  where  Jobs 
awaited  In  garment  factories  and  other  labor- 
intensive  Industries. 

FROM  PHOTOS 

According  to  photographs  provided  by  the 
Border  Patrol,  the  aliens  had  to  suffer  In- 
tolerable conditions  of  fllth  and  human 
waste  In  the  drop  houses  for  hours  or  days 
at  a  time  until  they  could  be  transported 
to  the  next  destination. 

At  one  of  the  drop  houses  on  30th  Street, 
photos  showed  plastic  Jugs  full  of  urine 
arranged  in  a  row  on  a  dirt-covered  floor  of 
an  old  garage.  At  the  time  of  the  March  26 
arrests,  there  were  28  aliens  waiting  to  be 
transported  to  Los  Angeles,  agents  said,  and 
many  of  these  people  were  wrapped  up  In 
blankets,  on  the  floor,  amid  discarded  food 
wrappers,  soft  beverage  cans  and  bits  of  gar- 
bage. 

McCaskill  said  the  conditions  were  not 
unusual.  And  the  ring,  while  the  largest  en- 
countered In  the  current  crackdown.  Is  small 
compared  to  a  ring  he  has  been  chasing  for 
six  years  that  Involves  an  estimated  130 
smugglers.  He  said  this  ring  Is  thought  to 
be  the  largest  in  Mexico,  involving  the  trans- 
portation of  Central  and  South  American 
nationals  through  Mexico  Into  the  United 
States. 

As  McCasklU's  boss,  Helnecke,  remarked, 
"lUegal  aliens  are  a  commodity  to  be  bought 
and  sold,  to  be  moved  In  here  and  then 
moved  out." 


THE  SEAL  HUNT  ENDED  YESTER- 
DAY—APRIL 24  YOU  WERE  ON 
THE  ICE— MARCH  12  (FIRST  DAY 
OP  THE  HUNT) 

The  SPEAKER  pro  tempore  (Mr.  Bek- 
JAMIN).  Under  a  previous  order  of  the 
House,  the  gentleman  from  California 
(Mr.  Ryan)  is  recognized  for  60  minutes. 

Mr.  RYAN.  Mr.  Speaker,  the  hunt  has 
been  going  on  in  Canada  for  nearly  200 
years. 

More  than  50  million  seals  have  been 


killed  over  the  years  in  the  Front  and 
Qulf  off  Newfoundland. 

Canadian  journalists  have  referred  to 
it  as  the  "greatest,  most  protracted  mass 
slaughter  ever  Inflicted  upon  any  wild 
animal  species". 

Demand  for  seal  products  was  high  In 
the  19th  century  when  the  blubber  was 
processed  into  oil  used  in  the  manufac- 
ture of  soaps,  ointment,  perfumes,  and 
later  margarine. 

A  historical  perspective : 

Like  medieval  men  raUylng  to  the  call  of  a 
crusade,  the  outporters  left  their  humble 
homes  in  February  and  headed  for  St.  John's. 
The  captains,  men  of  Island-wide  fame, 
handed  out  berth  tickets  with  the  air  of 
feudal  lords  bestowing  favors.  The  fleet  left 
early  In  March.  The  ships,  originally  de- 
signed for  40  or  60  whalers,  now  carried  ISO 
to  200  sealers.  Most  slept  In  the  hold,  a 
filthy,  fetid,  floomy  hellhole,  curling  up  any- 
where they  could  find  space.  They  had  no 
beds,  no  bunks,  no  blankets.  Until  they 
reached  the  seals,  the  men  subsisted  on  bard- 
tack  and  tea,  after  that  on  seal  meat,  often 
eaten  raw,  especially  the  hearts.'  The  men 
were  bound  together  by  a  rough  and  honest 
camaraderie.  The  trips  had  the  spice  of 
gambling.  In  1901  the  Southern  Cross  sailed 
straight  into  the  heart  of  the  "main  patoh" 
and  was  back  In  St.  John's,  loaded  with  pelts, 
this  time  taken  In  the  Oulf.  got  caught  In  a 
storm  on  the  way  home.  She  never  arrived. 
Lost  with  her  were  173  men.  "The  sea  is  made 
of  mothers'  tears".  Is  a  Newfoundland  say- 
ing. Excerpt  from  "The  Life  of  the  Hard 
Seal,"  Fred  Bruemmen. 

Today,  the  seal  hunt  resembles  only 
remotely  the  danger,  adventure  and  eco- 
nomic necessity  of  the  hunt  during  the 
1800's.  In  fact,  one  Canadian  journalist 
suggests  that  modern  sealers  "take  to 
the  hunt  as  an  exhilarating  release  tram 
grinding  poverty  and  as  a  primeval  rite 
of  spring." 

Another  perspective:  My  counsel  who 
is  a  woman,  who  accompanied  me  to  the 
ice  floes  this  year,  was  verbally  blasted 
on  the  ice  by  a  bearded  young  sealer  with 
blood  smeared  under  his  eyes.  When  she 
asked  him  how  long  he  had  been  seal- 
ing, he  retorted :  "Go  away  woman,  can't 
you  see  I'm  working."  The  comment  sug- 
gests that  the  sealing  activity  to  prove 
their  manliness  is  one  of  few  remaining 
primitive  hunting  activities  that  has  sur- 
vived the  Ice  Age.  I  submit  the  price  Is 
too  high  to  the  rest  of  the  world. 

STATISTICAL   INFORMATION 

Until  1971  no  quotas  for  the  take  had 
ever  been  established. 

The  take  averaged  282,000  a  year 
throughout  the  1960's. 

All  authorities  agree  that  during  the 
1950's  and  1960's  harp  seal  numbers 
dropped  by  at  least  60  i>ercent. 

In  1971  the  quota  was  set  at  245,000. 

In  1972  the  quota  was  reduced  to 
150,000  and  remained  unchanged  for  4 
years. 

In  1975  the  quota  of  150,000  was  ex- 
ceeded by  24,000  seals. 

In  1976  the  quota  was  reduced  to 
127,000  but  the  take  amounted  to  165,000. 

The  pattern  is  distressing.  The  high 
catch  in  1975  exceeding  the  quota,  was 
followed  by  a  lower  quota  in  1976  which 
was  also  exceeded. 

The  1977  quota  was  raised  to  170,000, 
an  increase  in  the  quota  by  one-third. 

In  1978,  the  quota  was  raised  to 
180,000. 


11348 


CONGRESSIONAL  RECORD— HOUSE 


April  25,  1978 


BCONOmC  FACTOBS 


The  unit  value  of  the  seal  pelt  in  1976 
was  $29.76. 

Pelt  sales  contributed  $3  million  to  the 
Canadian  economy  in  1976. 

Pelt  sales  accounted  for  77  percent. 

Oil  sales  accounted  for  9  percent. 

Meat  sales  accounted  for  14  percent. 

The  sealers  receive  little  remuneration 
for  their  6-week  efforts:  Lansmen,  $232; 
and  small  vessel  sealers,  $1,256. 

And  27  percent  of  the  seal  hunters  re- 
ceive a  gross  income  over  $500.  (I  inter- 
pret that  to  mean  that  73  percent  of  the 
sealers  receive  gross  incomes  imder 
$500.) 

The  profiteers  in  the  venture  are  the 
large  vessel  operators  averaging  $35,000 
for  the  season. 

The  cost  of  monitoring  the  hunt  is 
over  one-half  million  dollars. 

Only  4,000  sealers  engage  in  the  hunt. 
The  population  of  Newfoundland  is 
554,000. 

The  seal  skins  are  used  for  trinkets, 
key  chains,  bow  ties,  fur-Uned  cigarette 
cases  and  trim  on  boots. 

conhictino  scientific  data 

Five  studies  were  recently  completed 
on  the  Harp  seal  population.  Four  of  the 
five  studies  suggest  the  population  is  still 
In  decline. 

Based  on  the  conflicting  data,  the  In- 
ternational Union  for  Conservation  of 
Nature  and  Natural  Resources  (lUCN), 
an  Independent  non-government  body 
headquartered  in  Switzerland,  called  for 
a  cancellation  in  the  hunt  this  year. 

The  lUCN  is  a  highly  respected  orga- 
nization which  has  existed  since  1948  to 
promote  scientifically  based  action  for 
the  conservation  of  wild  living  resources. 

The  lUCN  concluded  that  the  1978 
take  may  well  reduce  the  total  popula- 
tion of  the  Harp  seal  rather  than  allow 
It  to  grow  (as  is  Canada's  policy) . 

MZTHOOS    or    KILL 

Killing  the  Harp  seal  with  a  hakaplk 
is  the  most  well-known  method.  How- 
ever, other  methods,  less  publicized,  are 
equally  as  barbarous  if  not  more  inhu- 
mane. 

NKT  nsHmoss 

The  fishermen  set  the  nets  in  the 
water.  The  Harp  seal  becomes  trapped 
In  the  net,  and  undergoes  a  slow  death 
by  eventual  drowning.  (The  number  of 
Harp  seals  taken  by  this  method  are 
unknown.) 

SPXXD  BOAT  HXTtrmta 

This  method  entails  diootlng  the  Harp 
seal  while  it  is  swimming  in  Canadian 
waters.  Again,  the  take  is  hard  to  esti- 
mate, not  to  mention  the  numbers  that 
cannot  be  retrieved  after  they  are  shot 
for  one  reason  or  another. 

riNAL  NOT* 

On  September  20, 1977.  two  Newfound- 
landers were  charged  with  cruelty  to  ani- 
mals under  the  Newfoundland  Provin- 
cial Animal  Protection  Act  for  poking 
the  eyes  out  of  porpoises.  H.  W.  Stone, 
magistrate  of  Clarenvllle  Court  found 
the  two  men  not  guilty. 

Rationale:  The  Animal  Protection  Act 
can  be  invoked  only  to  protect  animals 
that  are  in  captivity.  Tlius,  the  act  has 
absolutely  no  value  in  protecting  the 
Harp  seal. 


(This  story  Is  enlightening  in  tmder- 
standlng  the  difference  that  exists  be- 
tween the  United  States  and  Canada  re- 
garding what  constitutes  animal 
protection.) 

•  Mr.  D'AMOURS.  Mr.  Speaker,  I  rise  on 
this  occasion  to  urge  the  Government  of 
Canada  to  heed  the  growing  international 
protest  toward  its  present  policy  of  allow- 
ing the  annual  harp  seal  himt. 

For  6  weeks  every  year,  Canadians  and 
Norwegians  venture  onto  ice  fioes  off  the 
coast  of  Newfoundland  to  hunt  baby 
seals  for  their  pelts.  The  Canadian  hunt- 
ers beat  the  seals'  on  the  head  with  a 
club  until  they  are  dead.  The  Norwe- 
gians use  a  long,  spiked  pole  called  a 
hakapik.  These  helpless  pups  are  skinned 
on  the  spot  and  their  carcasses  are  left 
behind  to  rot. 

Not  only  can  the  method  by  which  this 
hunt  is  conducted  be  called  cruel,  but 
more  disgusting  is  the  fact  that  it  does 
not  serve  to  meet  any  of  the  basic  needs 
of  man.  The  seals  are  not  used  for  food, 
and  their  pelts  do  not  go  for  clothing. 
Rather,  the  entire  purpose  of  the  hunt 
is  to  get  pelts  that  go  for  trinkets  and 
souvenirs  for  the  tourist  industry. 

It  has  been  brought  to  light  in  recent 
years  that  the  Canadian  Government's 
own  figures  showing  the  current  herd 
count  of  harp  seals  are  grossly  over- 
stated. The  Government  itself  has  ad- 
mitted that  its  counting  method  con- 
sists primarily  of  fishing  ofBcials  just 
walking  through  the  herd  to  get  a  feel 
for  its  size. 

Concerned  groups  from  all  over  the 
world  have  protested  the  hunt  with  re- 
newed vigor.  The  House  of  Representa- 
tives itself  overwhelmingly  passed  a  res- 
olution last  year  urging  the  Canadian 
Government  to  reassess  its  policy  of  per- 
mitting these  killings. 

Yet,  despite  all  these  facts,  the  Cana- 
dian Government  has  irresponsibly  re- 
sponded by  substantially  increasing  the 
permitted  kill  quota  of  these  animals  by 
53,000  over  the  last  2  years.  This  year 
alone  180,000  harp  seals  will  be 
slaughtered.  This  continued  practice  is 
pushing  this  species  to  extinction,  most 
likely  by  the  end  of  this  century. 

The  continued  existence  of  the  harp 
seal  is  at  a  critical  Juncture.  We  cannot 
afford  to  sit  Idly  by  if  we  expect  these 
animals  to  survive.  I  call  upon  the  Cana- 
dian Govenunent  to  exercise  its  moral 
responsibility  and  take  action  that  will 
preserve  the  harp  seal  for  future 
generations.* 

•  Mr.  PEPPER.  Mr.  Speaker,  the  advent 
of  spring  signals  a  yearly  event  which 
takes  place  off  the  coast  of  Canada— the 
killing  of  thousands  of  newborn  harp 
seals.  Annually,  Canadian  and  Norwegian 
clubbers  descend  upon  these  helpless 
creatures  for  their  valuable  white  fur. 

Under  the  Marine  Mammal  Protection 
Act  of  1972,  these  skins  cannot  and  have 
not  been  imported  into  the  United 
States.  The  Canadian  and  Norwegian 
(governments  have  assured  us  that  the 
kill  was  humane  and  that  it  was  not  en- 
dangering  the  harp  seal  herd  with  ex- 
tinction. 

I  believe  that  this  himt  is  neither  hu- 
mane nor  necessary.  Respected  scien- 
tists agree  that  the  harp  heal  popula- 
tion is  becoming  endangered,  and  a  study 


by  the  Swedish  Museum  of  Natural  His- 
tory suggests  that  harp  seal  numbers  are 
gradually  declining.  While  more  humane 
methods  of  killing  the  seals  are  being 
developed,  furthermore,  the  quotas  on 
these  killings  are  being  virtually  ignored. 

The  argument  that  these  seals  are 
killed  to  prevent  overcrowding  is  not 
valid.  The  Canadian  Department  of 
Fisheries  and  Forestry  admitted  that 
there  had  been  an  overkill  in  the  North 
Atlantic  in  recent  years  and  that  the 
herd  that  arrived  off  Labrador  was  seri- 
ously depleted.  Canada's  own  figures  fur- 
ther indicate  that  the  size  of  the  herd 
has  been  reduced  considerably  in  the  last 
20  years — from  5  million  to  1.5  milUon. 

Despite  these  figures,  the  fact  also  re- 
maixis  that  coats  and  other  items  made 
from  this  fur  are  hardly  necessities  in 
our  society.  It  is  apparent  that  something 
must  be  done  to  protect  these  creatures 
from  their  annual  fate;  and  the  passage 
of  House  Concurrent  Resolution  533,  urg- 
ing the  Canadian  Government  to  reassess 
its  policy  of  permitting  the  killing  of 
newborn  harp  seals,  would  definitely  be 
a  step  in  the  right  direction.* 
•  Mr.  KEMP.  Mr.  Speaker,  I  Join  my 
colleagues  today  in  expressing  my  deep 
concern  over  the  senseless  slaughter  of 
the  harp  seal  pups  in  Canadian  waters. 

Last  year,  the  Congress  sent  to  the 
Canadian  Government  a  strong  message 
of  opposition  to  the  Canadian  Govern- 
ment's continued  policies  permitting  this 
smnual  harp  seal  hunt.  Yet  this  year  the 
total  allowable  catch  has  Increased  by 
10,000 — up  to  180,000.  Even  the  Canadian 
(jovernment  admits  that  approximately 
80  percent  of  this  quota  will  be  filled  by 
"whitecoats" — that  is,  pups  under  10 
days  old  who  still  have  the  transparent, 
pure  white  fur  that  will  be  sold  for 
trinkets  and  boot  trim. 

I  have  introduced  new  legislation. 
House  Concurrent  Resolution  532,  which 
again  expresses  the  U.S.  Congress  serious 
reservations  over  Canada's  harp  seal 
policies.  This  bill  has  67  cosponsors,  and 
specifically  draws  attention  to  the  in- 
creased quota. 

The  arguments  against  the  harp  seal 
hunt  are  many,  and  frankly,  stem  from 
a  sense  of  the  inhumaneness  associated 
with  killing  defenseless  pups  less  than  10 
days  old.  Even  regulated  sport  hunting 
does  not  allow  the  mass  killing  of  wild 
animals'  young.  The  obvious  counter  to 
this,  and  the  argimient  that  the  Cana- 
dian Government  makes  in  return,  is 
that  the  inhabitants  of  the  Canadian 
Arctic  and  Greenland  and  the  landsmen 
of  Newfoundland  need  the  revenue  from 
this  annual  seal  hunt  to  exist  during  the 
winter  months.  What  the  Canadian 
Govenunent  fails  to  point  out  is  that  less 
than  half  of  the  seal  pelts  taken  In 
1977  went  to  these  people.  More  than 
one-half  were  harvested  by  large  Cana- 
dian and  Norwegian  commercial  ships. 
This  year  the  Norwegian  quota  alone  was 
35,000  pelts.  None  of  these  pelts,  or  the 
revenue  from  them,  returns  to  Canada. 

These  pelts  return  to  Norway,  where 
they  are  prepared  for  the  European 
market.  Yet  there  Is  strong  evidence  that 
the  market  for  seal  pelts  is  severely  de- 
creasing due  to  environmental  group 
protests,  even  though  the  Canadian 
quota  for  1978  was  increased.  In  fact, 
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there  are  numerous  reports  of  1976  pelts 
still  in  storage  for  lack  of  buyers,  and 
white-coat  pelts  being  dyed  before  they 
go  to  auction. 

Because  of  the  lack  of  complete  data 
on  the  seal  population,  there  are  differ- 
ences of  opinion  as  to  the  total  size  of 
the  herds.  One  thing,  however,  is 
known — that  the  total  harp  seal  popula- 
tion has  dropped  by  approximately  two- 
thirds  within  the  last  20  years.  Herds 
that  used  to  number  approximately  10 
million  at  the  begining  of  the  century 
are  now  reduced  to  roughly  1.3  million. 
Subsistence  harvest  levels  now  an- 
nounced by  the  Canadian  Government 
attempt  to  keep  the  seal  population  at 
around  the  1.3  miUion  level.  Yet  there  is 
no  guarantee  that  this  harvest  plan  will 
keep  the  herd  at  a  healthy  size.  Ob- 
servers at  the  1977  and  1978  hunts  have 
witnessed  seal  dams  aborting  their  pups 
on  the  ice  before  their  time.  It  is  theor- 
ized that  these  dams,  who  bear  new  pups 
each  spring,  may  be  responding  to  the 
repeated  slaughter  of  their  pups  by 
sealers  in  previous  years.  If  this  situa- 
tion becomes  prevalent,  the  outlook  for 
the  harp  seal  herds  will  indeed  be  grave. 
Dr.  David  M.  Lavigne,  the  noted  scien- 
tist widely  quoted  by  the  Canadian  Gov- 
ernment for  his  work  on  the  infrared 
tracking  of  harp  seal  populations,  stated 
in  the  January  1976.  National  Geogra- 
phic: 

Although  it  Is  still  too  early  to  give  a  defin- 
itive answer  (about  the  total  harp  seal 
population).  It  seems  clear  that  the  harp 
seal  Is  In  trouble.  ...  As  our  census  con- 
tinues, we  see  increasing  evidence  that  the 
western  Atlantic  harp  seal  population  can- 
not survive  continued  harvesting  by  big 
factory  ships.  Perhaps  the  landsmen,  under 
strict  rules,  may  still  go  out  on  the  seasonal 
bunts.  But  we  must  work  fast  to  provide 
reliable  figures  to  himters  and  conserva- 
tionists alike.  The  survival  of  the  harp  seal 
hangs  In  the  balance. 

I  strongly  urge  the  Canadian  Govern- 
ment to  take  another  look  at  their  poli- 
cies of  encouraging  this  anual  harp  seal 
slaughter.  To  slaughter  a  vulnerable 
species  for  trinkets  and  toys  is  a  cruelty 
beyond  belief.* 


GENERAL  LEAVE 


Mr.  RYAN.  Mr.  Speaker,  I  ask  unanl- 
mouse  consent  that  all  Members  may  be 
permitted  to  extend  their  remarks  on  the 
subject  of  my  special  order  today. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  California? 

There  was  no  objection. 


H.R.  2222  IS  BAD  LEGISLAllON 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
nian  from  Ohio  (Mr.  Ashbrook)  is  rec- 
ognized for  10  minutes. 
*  Mr.  ASHBROOK.  Mr.  Speaker,  today 
the  Rules  Committee  granted  a  1-hour 
open  rule  on  H.R.  2222,  a  bill  to  amend 
the  National  Labor  Relations  Act  to  in- 
clude interns,  residents  and  fellows  who 
are  engaged  in  hospital  training  pro- 
grams as  professional  employees  within 
the  definition  of  section  2(12)  (b)  of  that 
act.  The  asserted  need  for  this  legisla- 
tion is  to  overrule  the  National  Labor 


Relations  Board's  decision  in  the  Cedars- 
Sinai  Medical  Center  case,  223  NLRB  251 
(1976),  reconsideration  denied  224 
NLRB  626  (1976),  in  which  the  Board, 
with  all  the  facts  before  it,  held  that  in- 
terns and  residents  were  primarily  "stu- 
dents" and  not  "employees"  nor  profes- 
sional employees  as  those  terms  are  used 
in  a  collective  bargaining  sense. 

I  am  opposed  to  this  bill  for  a  number 
of  reasons  as  set  forth  in  the  minority 
views  in  House  Report  No.  95^980,  pages 
10  to  18.  Additionally,  there  are  a  num- 
ber of  Issues  that  should  be  more  fully 
explicated  so  that  the  House  may  be 
aware  of  these  additional  factors  before 
it  acts.  These  issues  can  be  summarized 
as: 

Dividing  three  parties  two  ways ; 

Bargaining  unit  determinations  for  in- 
terns and  residents; 

Bargaining  over  educational  topics; 

NLRB  intrusion  into  educational  activ- 
ities; 

Exclusion  of  graduate  students  in  fields 
other  than  medicine; 

Number  of  persons  affected; 

Administrative  compUcations  of  en- 
actment; 

bpinions  of  residents  opposed  to  HJl. 
2222; 

Impact  on  community  teaching  hos- 
pitals and  primary  care; 

Infiationary  impact;  and 

Destroying  the  intern  and  resident 
matching  program. 

Let  me  begin  with  two  points  today. 
Other  points  will  be  covered  in  future 
special  orders. 

DIVIDING    THREE    PABTIES   TWO    WATS 

The  National  Labor  Relations  Act  is  a 
carefully  fashioned  piece  of  legislation 
designed  around  some  critical  assump- 
tions. One  of  those  assumptions  that 
collective  bargaining  can  be  adequately 
conducted  in  a  two-party  setting;  that 
is,  that  labor  and  management  are  the 
two  significant  parties  to  the  dispute. 
This  assumption,  while  reasonable  in  the 
standard  industrial  or  commercial  set- 
ting, does  not  characterize  the  setting  of 
graduate  medical  education. 

Graduate  medical  education  is,  at 
minimum,  the  outcome  of  the  collabora- 
tion of  at  least  three  parties :  interns  and 
residents,  teaching  faculty,  and  hos- 
pitals. The  hospitals,  Lke  universities, 
provide  the  institutional  setting  and 
administrative  operation  within  which 
graduate  medical  education  occurs.  They 
do  not,  however,  provide  the  teaching 
or  patient  care  supervision  of  the  intern 
and  resident.  That  teaching  and  super- 
vision is  provided  by  a  third  party,  the 
faculty.  Faculty  determine  the  tasks 
which  are  to  be  assigned  to  a  resident. 
Faculty  determine  the  resident's  compe- 
tence in  performing  those  tasks.  Faculty 
determine  the  patients  on  whom  the  resi- 
dent will  assist.  Faculty  determine  the 
degree  of  independence  that  the  resident 
will  have  in  any  particular  case.  Faculty 
evaluate  the  resident  for  continuation  in 
the  program.  Thus,  we  must  conclude 
that  significant  decisions  about  graduate 
medical  education  programs  are  made  by 
a  faculty. 

The  assumption  of  a  two-party  nego- 
tiation under  the  National  Labor  Rela- 
tions Act  is  violated  by  reality.  If  resi- 


dents are  to  organize  and  collectively  In- 
teract with  the  hospital,  the  absence  ol  s 
role  for  faculty  may  undermine  the  bar- 
gaining. It  would  be  unwise  to  solve  this 
problem  by  simply  combining  the  faculty 
and  the  hospital  into  the  employer  unit. 
The  teaching  faculty  and  hospital  man- 
agement may  have  differing  perspectives 
which  should  be  preserved.  Given  the 
heavy  educational  emphasis  of  accredi- 
ted graduate  medical  education  pro- 
grams, resident  relationships  should  be 
based  upon  an  educational  model  rather 
than  an  industrial  model.  The  two-party 
assumption  of  the  industrial  model  Is  in- 
appropriate. The  three-party  combina- 
tion of  the  educational  model — faculty, 
student  and  Institution — Is  appr<vrlate. 
Under  the  Natioiml  Labor  Relations  Act, 
I  see  no  possibility  for  the  preservation 
of  the  existing  and  essential  three-party 
relationship  in  graduate  medical  educa- 
tion. Therefore,  rather  than  legislating 
the  form  and  structure  of  graduate  medi- 
cal education,  by  artifically  imposing  a 
two-sided  relationship,  I  am  opposed  to 
HJl.  2222  and  would  urge  my  colleagues 
to  oppose  it  for  similar  reasons. 

BAKCAINING  TTNIT  DETERMINATIONS  rOR  INTERNS 
AND   RESIDENTS 

HJl.  2222  is  a  significant  piece  of  legis- 
lation which  seeks  to  deliberately  over- 
turn a  carefully  reasoned  position  of  the 
National  Labor  Relations  Board  that  In- 
dividuals who  are  essentially  In  a  student 
role  should  not  be  granted  collective  bar- 
gaining rights.  The  bill  is  made  all  the 
more  significant  by  the  sudden  effort  of 
its  proponents  to  use  this  bill  to  prolifer- 
ate the  number  of  bargaining  units  in 
hospitals. 

In  the  reports  accompanying  the  1974 
health  care  amendments  to  the  National 
Labor  Relations  Act,  the  Congress  di- 
rected the  NLRB  to  prevent  the  prolif- 
eration of  bargaining  units  in  the  health 
care  Industry.  When  the  Subcommittee 
on  Labor -Management  Relations  and  the 
full  Committee  on  Education  and  Labor 
marked  up  and  approved  H.R.  2222,  the 
proponents  were  questioned  about  their 
intentions  regarding  bargaining  unit 
determinations  for  interns  and  residents. 
In  both  sessions  it  was  publlcally  stated 
that  the  NLRB  should  be  free  to  deter- 
mine the  apprc^rlate  bargaining  unit 
for  these  persons. 

Nevertheless,  in  direct  contradiction 
to  the  proponents'  statements,  the  com- 
mittee report  on  H.R.  2222  now  advocates 
a  separate  and  distinct  bargaining  unit 
for  interns  and  residents.  This  sudden 
and  unexplained  shift  is  directly  con- 
trary to  the  congressional  directive  of 
1974,  a  directive  I  still  find  to  be 
desirable. 

Therefore,  I  urge  those  supporting  this 
bill  to  adopt  a  position  which  clearly 
reiterates  the  position  that  proliferation 
of  bargaining  units  should  be  avoided  in 
health  care  institutions  and  which  di- 
rects the  NLRB  to  determine  the  appro- 
priate bargaining  unit  for  interns  and 
residents  under  its  normal  procedures. 
Otherwise,  the  small  bargaining  units 
resulting  from  this  bill  will  undermine 
the  previous  congressional  directive  and 
stimulate  many  similarly  small  imits. 
This  most  certainly  would  cripple  our 
Nation's  hospitals.* 
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NO  PEACE  IN  MIDEAST  UNLESS 
ARAB  COMMUNITY  CONTROLS 
TERRORISTS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Oklahoma  (Mr.  Edwards)  Is 
recognized  for  5  minutes. 
•  Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker,  we  are  all  saddened  by  the 
recent  Palestinian  terrorist  attack  on 
innocent  civilians  Just  north  of  Tel  Aviv. 
Thirty-one  people  were  killed  and  more 
than  80  were  woimded.  But  I  am  all  the 
more  sjiddened  over  what  this  cowardly 
act  will  do  to  Mideast  peace  prospects. 

Egyptian  President  Sadat,  in  another 
display  of  courage  and  statesmanship, 
has  condemned  this  attack.  I  believe  he 
understands  why  Israel  insists  on  secure 
borders,  understands  the  history  of  the 
oppressicm  of  the  Jewish  people,  under- 
stands how  the  Holocaust  has  influenced 
the  attitude  of  all  Israeli  citizens  toward 
threats  of  external  hostility,  \mderstands 
that  no  final  peace  agreement  between 
Israel  and  the  Arab  world  will  come  to 
pass  until  Israel  truly  beheves  it  will  be 
free  from  the  threat  of  terrorism. 

The  Arab  community  must  come  to 
realize  that  it  must  control  the  terrorist 
organizations  in  their  midst  or  there 
will  be  no  chance  for  peace  in  the  Mid- 
east. I  am  particularly  concerned  about 
the  support  Saudi  Arabia  has  given  the 
Fatah,  the  major  branch  of  the  Pales- 
tinian Liberation  Organization,  founded 
and  led  by  Yaslr  Arafat.  The  official 
Saudi  radio  claimed  this  massacre  was 
a  courageous  operation  designed  to  "let 
the  world  remember  that  the  Palestin- 
ians do  exist  and  that  no  peace  talks  will 
succeed  without  their  participation." 
The  Saudi  Arabian  Oovemment  has  also 
contributed  large  simis  of  money  to  the 
PLO.  Last  year  Time  magazine  reported 
that  the  Saudi  Government  had  given 
$5  miHlon  to  Yaslr  Arafat  and  that  this 
was  in  addition  to  the  $25  million  that 
the  Saudi  Oovemment  annually 
contributes  to  Palestinian  refugee 
organizations. 

A  New  Year's  Day  broadcast  on  Saudi 
radio  this  year  revealed  that  the  Fatah 
had  received  120  million  riyals— about 
$34  million— from  the  Saudi  Govern- 
ment and  Saudi  organizations. 

It  seems  clear  to  me  that  some  of  this 
money  goes  to  buy  weapons  and  mate- 
rials for  PLO  terrorists.  Until  the  Arab 
community  is  willing  to  put  its  own 
house  in  order  and  restrain  the  terrorist 
organizations,  peace  will  never  come  to 
the  Mideast.* 


PLAYGROUND  SAFETY  BILL 
REINTRODUCED 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Ohio  (Mr.  Whalbn)  is  recog- 
nized for  5  minutes. 

•  Mr.  WHALEN.  Mr.  Speaker,  I  am 
pleased  to  note  that  the  Public  Play- 
ground Equipment  Safety  Act  is  being 
reintroduced  today  with  15  new  co- 
sponsors. 
^  First  introduced  on  March  16  by  New- 

lOM  Snns  and  me,  this  legislation,  HJl. 
•11614.  is  Intended  to  help  reduce  the 
number  and  severity  of  accidents  involv- 


ing children's  playground  equipment. 
Currently,  over  100,000  children  each 
year  are  seriously  injured  in  accidents 
Involving  playground  equipment.  This 
shows  up  year  after  year  as  the  fifth  most 
common  category  of  product-related  in- 
juries requiring  hospital  treatment. 

Of  course  we  recognize  that  there  is 
no  way  anyone  could  possibly  hope  to 
eliminate  all  playground  accidents.  But 
there  very  definitely  are  steps  that  can 
and  should  be  taken  now  to  eliminate 
design  defects  that  make  some  play- 
ground equipment  inherently  hazardous. 

By  the  simple  steps  of  causing  the  Con- 
simier  Product  Safety  Commission  to  Is- 
sue advisory  standards  and  creating  the 
basis  of  a  strong  market  for  safer  play- 
ground equipment,  we  believe  children's 
playground  equipment  can  be  made  much 
safer  than  it  is  today.  There  need  not  be 
any  imposition  on  the  private  market- 
place and  the  cost  to  the  public  would  be 
negligible. 

Mr.  Speaker,  I  find  It  very  interesting 
to  note  that  most  of  the  cosponsors  of  the 
Public  Playground  Equipment  Safety  Act 
are  from  metropolitan  areas.  Very  few 
are  from  truly  rural  districts. 
I  do  not  think  this  is  because  Repre- 
sentatives from  rural  areas  have  any  less 
concern  for  the  safety  and  well-being  of 
children.  Rather,  I  think  it  is  Just  a  mat- 
ter of  Members  who  come  from  urban 
areas  being  more  familiar  with  public 
playgrounds. 

For  many  American  children,  there 
are  no  big  open  fields  to  go  out  and  play 
on.  TTiere  are  no  nearby  woods  and 
streams  to  provide  recreational  outlets. 
Instead,  many  children  in  our  Nation's 
metropolitan  areas  must  rely  on  public 
parks  and  playgrounds  for  their  recrea- 
tion. And  even  in  the  less  densely  popu- 
lated areas,  many  childhood  hours  are 
spent  on  school  playgrounds  or  other 
public  facilities. 

Parents  naturally  assume  that  school- 
yards and  public  playgrounds  are  safe 
places.  But  this  is  not  necessarily  a  cor- 
rect assumption.  Until  H.R.  11614  or 
comparable  measures  are  enacted  there  Is 
no  way  for  parents  or  local  officials  t« 
establish  the  safety  of  the  equipment  on 
which  children  play. 

The  Public  Playground  Equipment 
Safety  Act  remains  open  for  additional 
cosponsors,  Mr.  Speaker,  and  we  en- 
courage our  colleagues  to  Join  in  this  ef- 
fort to  help  protect  American  children.* 


DEATH  IN  TRANSIT— V 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Texas  (Mr.  Gonzauz)  is  rec- 
ognized for  5  minutes. 

Mr.  GONZALEZ.  Mr.  Speaker,  in  or- 
der to  emnhasize  the  woeful  need  for 
transportation  safety  I  evoke  a  most 
painful  Texas  tragedy. 

Almost  exactly  3  years  ago — on  April 
29. 1975,  to  be  precise — it  was  a  clear  day 
in  Eagle  Pass,  Tex. 

At  midaftemoon  people  were  going 
about  their  daily  business.  Just  outside 
of  the  town.  Route  277  was  about  the 
same  as  any  other  small-town  highway — 
a  mobile  home  park,  an  oil  company 
loading  and  storage  area,  a  used-car  lot, 
and  intersecting  coimty  roads. 


At  exactly  4:20  pjn.,  a  tractor-traOer 
loaded  with  butane  and  propane  ap- 
proached Eagle  Pass,  headed  west  on 
Route  277.  There  was  a  dirt  road  inter- 
section near  an  irrigation  canal  there,  on 
the  outskirts  of  town.  A  used  car  lot  and 
Junkyard  was  also  there,  and  a  number 
of  cars  were  parked  along  the  roadside, 
near  the  lot. 

The  truck  was  moving  at  about  SO,  or 
perhaps  55  mUes  per  hour.  Just  at  or 
slightly  above  the  posted  speed  limit. 

A  white  car  ahead  of  the  truck  sud- 
denly slowed  down  to  turn  off  the  road, 
which  was  a  two-lane  highway.  No  one 
remembers  seeing  any  turn  signal  from 
the  white  car.  The  truck  swerved  to  avoid 
the  car,  which  put  the  truck  into  the 
lane  for  oncoming  traffic.  There  were 
three  cars  in  that  lane,  headed  toward 
the  truck. 

The  truck  driver,  having  avoided  the 
turning  white  car,  swerved  again  to 
avoid  the  three  cars  bearing  down  on 
him. 

The  stresses  of  this  double  swerve 
caused  the  trailer  to  separate  from  the 
tractor,  and  the  trailer  also  turned  over. 

The  tractor  came  to  a  halt,  or  nearly 
to  a  halt,  but  the  overturning  trailer 
skidded  into  the  23-lnch  high,  12-inch 
thick  headwall  of  a  culvert  for  the  Irri- 
gation canal,  which  ran  under  the  road- 
way. The  trailer  split  open. 

Inside  the  trailer  was  a  load  of  pres- 
surized LPO,  8,748  gallons  of  It,  ^lit 
evenly  between  butane  and  propane. 
These  gases  were  at  about  80  pounds  of 
pressure  per  gallon,  which  made  them 
liquid.  But,  of  course,  when  the  tank  split 
open,  the  pressure  disappeared — wit- 
nesses said  that  it  sounded  like  a  wind- 
storm— a  windstorm  because  the  decom- 
pressing liquid  gas  immediately  vapor- 
ized. Then  there  was  a  violent  explosion, 
a  fire,  another  explosion.  No  one  can 
say  for  sure  what  happened,  it  was  so 
fast  and  so  violent. 

When  the  fire  died  down  and  the  ex- 
plosions ended,  there  were  16  people 
dead,  51  injured,  1  building  destroyed, 
51  vehicles  destroyed,  and  3  mobUe 
homes  destroyed  or  damaged.  The  large 
forward  section  of  the  tank  was  propelled 
1,654  feet  before  it  came  to  a  rest. 

The  truck  involved  was  owned  by  a 
Mexican  company  and  the  driver  was  a 
Mexican  citizen.  No  one  has  ever  been 
able  to  find  out  who  drove  the  white  car 
that  slowed  down  to  turn  in  front  of  the 
truck,  or  even  to  find  the  car;  it  simply 
vanished. 

Federal  regulations  required  that  the 
driver  of  the  truck  have  a  medical  certifi- 
cate, but  he  did  not.  He  was  supposed  to 
have  a  Mexican  driver's  license,  but  no 
one  knows  for  certain  if  he  did.  Nor  were 
Federal  safety  investigators  able  to  leam 
anything  about  the  driver's  experience 
or  his  safety  record. 

The  National  Transportation  Safety 
Board  observed  that — 

Neither  the  vehicle,  the  driver,  nor  the 
comptiny  were  In  compliance  with  «1I  applica- 
ble Federal  Motor  Carrier  Safety  Regulatlona. 

The  carrier.  Surtlgas,  a  Mexican  com- 
pany, had  never  been  served  with  a  copy 
of  the  regulations,  even  though  it  was 
subject  to  those  regulations  while  Its  ve- 
hicles operated  inside  the  UJ3.  border. 
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But  because  it  is  a  Mexican  company,  no 
one  has  ever  been  able  to  examine  what- 
ever vehicle  maintenance  and  driver  rec- 
ords it  maintained. 

It  is  possible  that  this  accident  could 
not  have  been  prevented  under  the  cir- 
cumstances, no  matter  how  well  main- 
tained the  vehicle  was  or  how  skillful  the 
driver  might  have  been.  The  roadside  was 
cluttered  with  parked  cars,  which 
greatly  restricted  maneuvering  room ;  the 
car  in  front  of  the  truck  slowed  suddenly, 
and  probably  never  gave  a  turn  signal; 
there  was  oncoming  traffic  that  also  had 
to  be  avoided. 

But  no  one  can  question  the  driver,  be- 
cause he  is  dead.  His  skull  was  crushed, 
probably  by  the  force  of  the  explosion. 
No  one  knows  for  certain  what  kind  of 
condition  the  vehicle  was  in,  because  it 
was  so  wrecked  by  the  explosion  that  no 
real  examination  of  it  could  be  made,  and 
no  records  were  available  from  the  Mex- 
ican company. 

If  the  speed  limit  had  been  lower,  and 
if  the  truck  had  been  moving  at  such  a 
lower  limit,  the  accident  might  have  been 
avoided.  But  no  one  knows. 

What  we  do  know  is  that  Mexican- 
owned  trucks  can.  do.  and  are,  operating 
on  the  U.S.  side  of  the  border  and  that 
there  is  no  real  recourse  if  they  become 
involved  in  an  accident,  even  a  major 
disaster  like  the  holocaust  at  Eagle  Pass. 
Texas  law  does  not  require  Mexican 
operators  in  the  border  zone  to  be  reg- 
istered, licensed,  or  inspected  in  Ttexas. 
Federal  inspectors  do  not  stand  at  the 
border  handing  out  the  applicable  Fed- 
eral regulations,  because  they  cannot 
really  be  enforced  on  foreign  owners. 
After  the  Eagle  Pass  disaster.  Federal 
safety  officials,  again  in  the  words  of 
the  National  Transportation  Safety 
Board,  "made  roadchecks  at  border  cross- 
ing points  to  identify  other  LPG  carriers 
and  to  assure  that  they  were  aware  of 
the  regulatory  requirements  •  *  •" 

But  even  if  they  are  aware  of  regula- 
tions, suppose  these  carriers  are  not  in 
compliance?  Who  is  to  know,  and  how 
is  the  law  to  be  enforced?  The  State  law 
practically  exempts  these  carriers,  and 
the  Federal  staff  is  so  small  that  it  may 
not  even  know  which  carriers  are  operat- 
ing inside  the  U.S.  border.  Indeed,  Fed- 
eral safety  persormel  did  not  even  know 
that  Surtlgas,  S.A.,  was  operating  in 
Texas. 

Our  laws  end  at  the  border,  but  the 
traffic  fiows  across  the  border.  American 
operators  must  abide  by  all  the  rules, 
and  can  be  penalized  if  they  do  not.  But 
Mexican  operators  do  not  have  to  com- 
ply, because  they  cannot  effectively  be 
penalized. 

Even  supposing  that  the  driver  and 
vehicle  in  this  disaster  were  not  at  fault, 
the  hard  truth  is  that  they  could  have 
been  and  might  have  been.  What  then? 
What  recourse  would  our  law  enforce- 
ment agencies  have,  and  what  recourse 
would  aggrieved  families  have?  None  at 
all.  In  this  case,  the  lawsuits  were  di- 
rected against  the  tank  manufacturer — 
an  American  firm.  The  foreign  truck  line 
was  safe — safe  from  answering  any  ques- 
tions, safe  from  any  legal  recourse,  and 
safe  from  having  to  comply  with  U.S. 
safety  laws  and  regulations,  whether 
known  to  him  or  not. 


There  are  sober  lessons  in  this.  It  is 
clear  ttiat  we  need  some  means  of  assur- 
ing that  foreign  truck  lines  not  only  know 
about  U.S.  safety  requirements, .  but 
abide  by  them.  More  Important,  those 
same  foreign  truck  operators  ought  to 
be  exposed  to  the  same  legal  liabilities  as 
American  lines  are.  That  alone  would  as- 
sure compliance.  ITiat  alone  would  as- 
sure that  legal  liability,  where  It  exists, 
will  be  borne  by  the  party  responsible, 
and  not  by  the  innocent  victims. 


THE  DxjNOIR  of  WYOMING 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Wyoming  (Mr.  Roncalio)  is 
recognized  for  5  minutes. 
•  Mr.  RONCALIO.  Mr.  Speaker,  I  am 
today  introducing  legislation  to  add  the 
28,800-acre  DuNolr  Special  Management 
Unit  in  Wyoming's  Shoshone  National 
Forest,  plus  some  11,000  acres  of  con- 
tiguous roadless  lands,  to  the  National 
Wilderness  Preservation  System. 

I  am  hopeful  that  this  legislation  will 
spell  the  end  of  a  controversy  over  the 
fate  of  the  unique  DuNoir  Basin  which 
reaches  back  many  years,  for  in  my  esti- 
mation, the  DuNoir  is  the  crown  jewel 
of  Wyoming's  remaining  nonwildemess 
roadless  lands.  Back  in  1971,  prior  to  the 
creation  of  the  DuNoir  Special  Manage- 
ment Unit  by  Public  Law  92-476, 1  visited 
the  DuNoir  and  determined  that  "the 
entire  DuNoir  Basin  was  not  only  eligible 
for  inclusion  as  wilderness,  but  was,  in 
fact,  probably  the  most  desirable  area  in 
all  Wyoming  to  be  in  wilderness."  That 
statement  is  even  more  accurate  today  in 
Wyoming,  as  our  wilderness  system  is,  I 
believe,  more  than  that  of  any  other 
State,  at  the  point  where  only  a  few 
more  areas  are  needed  to  roimd  it  out. 

My  bill  is  necessary  for  two  primary 
reasons.  First,  the  Forest  Service  recom- 
mendation for  the  Special  Management 
Unit,  which  was  by  law  required  no 
later  than  October  of  last  year,  is  already 
6  months  overdue.  I  had  hoped  and  ex- 
pected that  this  recommendation  would 
be  completed  on  schedule  so  that  my 
Subcommittee  on  Indian  Affairs  and 
Public  Lands  would  have  plenty  of  time 
to  act  on  it  during  my  last  year  in  Con- 
gress. Time  is  now  running  short,  how- 
ever, and  lepislatlon  is  critical  if  the  95th 
Congress  is  to  act  on  this  area  of  utmost 
concern  to  myself  and  bU  of  Wyoming. 
Second,  the  long  overdue  prelimlnsrv 
environmental  statement  (DFS)  on  the 
DuNoir  Snecial  Manasrement  Unit,  re- 
leased FPbruary  28,  1978.  by  the  Sho- 
shone National  Forest.  propo.ses  a  Du- 
Noir Wilderness  so  Inadeouate  and  un- 
supported bv  the  facts  as  to  demand  im- 
mediate legislative  resoonse. 

The  approximate  40.000-acre  DuNoir 
addition  to  the  existing  Washakie  Wil- 
derness proposed  by  my  bill  affords  max- 
imum protection  to  the  wildlife  and  other 
wilderness  values  of  the  DuNoir  Basin. 
At  the  same  time  it  excludes  several  areas 
Important  for  nonwildemess  use.  Spe- 
cifically (as  discussed  later)  several  con- 
tiguous roadless  areas  identified  by  the 
Forest  Service's  RARE  n  Inventory  could 
Justifiably  have  been  included  in  my  bill 
to  preserve  their  outstanding  wilderness 


values  for  addition  to  the  Teton  and 
Washakie  Wilderness  Areas.  However, 
my  bill  is  strictly  confined  to  roadless 
lands  within  the  IXiNoir  Basin  drainage 
Itself,  and  does  not  spill  over  into  adja- 
cent watersheds  as  advocated  by  some. 
Thus,  the  unifying  thread  of  my  pro- 
posal is  to  protect  the  DuNoir  watershed, 
which  is  the  last  remaining  nonclearcut 
watershed  in  the  upper  Wind  River  Val- 
ley, from  further  encroachments  by  man 
so  as  to  preserve  it  for  use  and  enjoy- 
ment by  future  generations  of  Amertcans. 
Prior  to  deciding  to  Introduce  this  leg- 
islation. I  thoroughly  examined  the  draft 
environmental  statement  (DES)  pre- 
pared by  the  Shoshone  National  Forest 
to  determine  whether  their  proposal 
should  be  the  basis  for  my  bill.  Not  only 
did  I  find  their  11.000-acre  wilderness 
proposal  to  be  totally  inadequate,  but  I 
was  also  astonished  and  disappointed  to 
discover  that  the  facts  contained  in  the 
DES  argue  strongly  against  the  conclu- 
sion it  reaches.  Indeed,  the  draft  en- 
vironmental statement  (DES)  virtually 
confirms  the  necessity  for  the  40,000-acre 
proposal  of  my  bill.  As  proof  of  this  I 
would  offer  the  following  analysis  of  the 
two  proposals. 

BOUND  ABBS 

TTie  wilderness  boundary  proposed  by 
the  DES  is  completely  illogical,  and  would 
be  totally  unrecognizable,  unmanageable, 
and  unenforceable  on  the  ground. 
Nowhere  Is  this  t>etter  illustrated  than  In 
a  series  of  aerial  photographs  contained 
at  the  back  of  the  DES.  These  show  the 
proposal  cutting  directly  through  for- 
ested areas  where  no  recognizable  terrain 
features  exist,  truncating  stream  drain- 
ages in  an  irrational  pattern,  and  bi- 
secting key  wildlife  habitat.  From  the 
point  of  view  of  wilderness  and  non- 
wildemess uses  on  the  ground,  the  pro- 
posed boundary  would  be  almost  impos- 
sible to  find  unless  marked  by  expensive 
fencing  or  posted  boundary  signs  at  close 
intervals. 

By  way  of  contrast,  the  boundary  I 
am  proposing  follows  either  clearly  de- 
fined ridgelines  and  hydrographic  divides 
or  else  the  actual  national  forest 
boundary  line  in  the  Lower  DuNoir 
Basin.  As  such,  it  will  be  readily  identifi- 
able by  all  forest  users,  and  avoids  the 
arbitrary  division  of  stream  drainages 
and  wildlife  habitat. 

WILOLm   SUrrABIUTT  or  THX  DU   MOIS  BAUf 

One  of  the  prime  controversies  which 
led  to  the  creation  of  the  DuNoir  spe- 
cial management  unit  wilderness 
study  in  1972  was  whether  remnants  of 
past  selective  logging  in  the  DuNoir 
Basin  (and  contiguous  roadless  lands) 
in  the  1920's  disqualified  the  area  from 
wilderness  consideration  on  the  theory 
that  it  was  not  entirely  free  from  the 
imprint  of  man's  activities.  During  my 
August  1971  visit  and  detailed  inspection 
of  the  area,  it  became  abundantly  clear 
to  me  that  whatever  evidence  of  past 
selective  logging  then  existed,  It  did  not 
seriously  impair  the  area's  overall  scenic 
beauty  and  grandeur.  The  supposed 
man-made  intrusions  consisted  of  lit- 
tle more  than  an  occasional  winch  cable 
scar  on  trees,  old  rotting  stumps,  slight 
paths  (sometimes  called  primitive 
roads)   which  had  become  almost  Im- 


f9  9Bn 


^v^ikT^^Bvccr/^XT  A  T    nvrv^nrv 


TT^vrvev 


A^.^1    me 


A«M»ii  OK    ioyo 


re\Kim>vQQirM[ Ai  -ovrrairi unrrcv 


11JU» 


11352 


CONGRESSIONAL  RECORD— HOUSE 


AprU  25,  1978 


passable  to  all  but  the  most  rugged  of 
four-wheel  drive  vehicle  users,  scat- 
tered remnants  of  deteriorating  railroad 
ties,  and  a  few  eroding  structures  which 
have  now  been  abandoned  for  50  years. 
When  placed  In  ccmtext  of  the  60-5quare- 
mlle  area  covered  by  my  bill,  these  so- 
called  Intrusions  are  Insignificant. 
Further,  almost  7  years  have  elapsed 
since  my  1971  visit,  suid  these  features 
have  become  less  visible  with  each  pass- 
ing year. 

In  the  Interim,  Congress  has  acted 
numerous  times  to  refute  the  Idea  that 
wlldemness  must  be  entirely  free  from 
past  signs  of  man's  activities,  using  the 
logic  that  the  Wilderness  Act  of  1964 
only  requires  that  areas  be  substan- 
tially free  from  the  "imprint  of  man's 
work."  In  this  light,  Congress  passed 
the  Eastern  Wilderness  Act  in  1974 
(PubUc  Law  93-622)  with  the  Senate 
committee  report  noting  that  while 
"*  *  *  It  cannot  be  questioned  that  na- 
tional forest  lands  in  the  East  have  felt 
the  impact  of  man  *  *  *  many  of  these 
areas  have  been  restored  or  are  in  the 
process  of  restoration  to  a  primitive  and 
natural  condition."  More  recently.  Con- 
gress passed  the  Endangered  American 
Wilderness  Act  (Public  Law  95-237) 
which  specifically  laid  to  rest  any  no- 
tion (the  so-called  "purity"  issue)  that 
a  few  rotting  stumps,  primitive  roads,  or 
abandoned  structures  should  be  used  to 
disqualify  an  area  from  wilderness  con- 
sideration and  designation.  Concur- 
rently, the  Carter  administration  has 
rejected  the  "purity"  concept  of  wilder- 
ness and  imdertaken  a  new  review  of 
wilderness  caliber  lands  that  will,  in  the 
words  of  Assistant  Secretary  of  Agricul- 
ture Cutler: 

Evaluate  and  recommend  for  wilderness 
lands  which  »re  not  entirely  free  of  the 
B>ark8  of  mankind,  but  (which  are)  fully 
capable  of  providing,  in  the  long  term, 
wUdemess  benefits  to  many  p«oplt. 

Unfortimately,  it  would  appear  that 
those  responsible  for  the  preparation  of 
the  DuNoir  draft  environmental  state- 
ment (DES)  are  unaware  of  Congress' 
direction  In  recent  years,  and  more  Im- 
pcM-tantly.  have  overlooked  their  own  ad- 
ministration's new  policy  rejecting  the 
"purity"  argtiment  and  endorsing  wil- 
derness caliber  lands  which  are  not  en- 
tirely free  of  man's  imprint.  This  over- 
sight Is  dramatically  highlighted  by 
dialog  and  photographs  in  the  DES 
which  seek  to  revive  the  discredited 
"purity"  argument,  and  use  the  previ- 
ously described  minor  manmade  "intru- 
sions" to  disqualify  over  14,000  acres  of 
the  DuNoir  Special  Management  Unit 
from  wilderness  consideration.  I  cannot 
disagree  more  completely  with  the  state- 
ment in  the  DES  that  these  Intrusions 
"tend  to  dominate  the  landscape,"  and  I 
submit  that  the  aerial  and  other  photo- 
graphs In  appendix  P  of  the  DES  em- 
phatically refute  this  statement. 

Further,  the  11,000  acre  DES  recom- 
mendation amounts  to  little  more  than 
a  "rocks  and  snow"  wilderness  proposal. 
While  such  high  altitude  lands  are  defi- 
nitely of  wilderness  caliber,  they  are  rep- 
resentative of  only  one  type  of  wilderness 
terrain— terrain  that  is  of  little  use  to 
humans  or  wildlife  during  many  months 


of  the  year.  Once  again,  the  DES  own 
photographs  furnish  the  best  evidence 
that  the  11, 000 -acre  proposal  is  basically 
confined  to  the  same  type  of  high  coun- 
try and  nonforested  land  which  charac- 
terizes the  contiguous  Teton  and  Washa- 
kie Wilderness  Areas.  The  great  value  of 
my  DuNoir  proposal,  however,  is  that  it 
protects  a  diversive,  forested,  and  rela- 
tively low  elevation  drainage  which  Is  of 
immeasurable  importance  to  wildlife  and 
nonmotorized-recreation  use  year  round. 
This,  more  than  anything,  speaks  to  its 
suitability  for  inclusion  in  the  wilderness 
system  to  complement  the  hundreds  of 
thousands  of  acres  of  adjacent  high  al- 
titude wilderness  lands. 

TiMBEx  AVAnjunmr 

Simply  stated,  the  timber  values  of  the 
DuNoir  Basin  are  insignificant  in  com- 
parison to  its  other  attributes.  Although 
my  wilderness  proposal  contains  timber 
lands  with  an  estimated  annual  potential 
yield  of  from  1.5  to  2  million  board  feet 
(MMBF),  this  represents  less  than  1.5 
percent  of  the  134.6  MMBF  annual  po- 
tential yield  available  from  the  Shoshone 
and  Bridger-Teton  National  Forests.  In- 
tensive forestry  practices  which  are  be- 
ing Implemented  on  national  forest  lands 
could  more  than  double  this  available 
figure. 

The  average  figures  for  timber  cut  in 
these  two  forests  over  the  last  9  years 
show  that  of  a  total  annusJ  potential 
yield  of  134.6  million  board  feet 
(MMBF),  only  31.8  MMBF  per  year— or 
24  percent— were  actually  cut.  Of  the 
so-called  standard  timber  component — 
timber  which  can  be  economically  har- 
vested using  conventional  equipment  and 
logging  techniques,  the  31.8  MMBF 
actual  cut  represents  only  50  percent  use 
of  the  total  63.4  MMBF  of  "standard" 
timber  available.  These  annual  cut  fig- 
ures indicate  beyond  the  shadow  of  a 
doubt,  that  there  is  currently  plenty  of 
timber  available  in  these  two  forests  not 
only  to  sustain  industry  at  present  levels, 
but  also  a  "cushion"  to  permit  doubling 
of  the  present  cut  from  the  "standard" 
component  alone.  Of  course,  the  addi- 
tional availability  of  timber  from  State, 
private,  and  Indian  lands  is  not  even  in- 
cluded in  these  figures.  In  light  of  these 
facts,  it  is  absurd  to  suggest  that  wil- 
derness designation  for  the  DuNoir  will 
in  any  way  Jeopardize  the  timber  indus- 
try. Indeed,  the  standard  component 
"cushion"  indicates  that  there  could  be 
substantial  future  wilderness  additions 
in  these  two  forests  without  any  harm  to 
the  prevailing  level  of  Industry. 

Further,  it  should  be  fully  understood 
that  the  timber  resources  of  the  DuNoir 
Basin  are  currently  withdrawn  from 
timber  harvest,  and  are,  therefore,  not 
included  as  part  of  the  annual  poten- 
tial yield  in  the  Shoshone  National  For- 
est. As  such,  they  are  not  part  of  the 
official  timber  base  of  the  forest,  and 
current  timber  availability  will  not  be 
reduced  by  designation  of  the  DuNoir  as 
wilderness.  What  is  at  stake,  however,  is 
whether  2  million  board  feet  per  year 
will  be  added  to  the  currefit  base  to  In- 
crease timber  supply.  According  to  the 
DES.  addition  of  the  DuNoir  to  the  base 
would  create  10  new  timber  Jobs  in  the 
local  economy — 10  new  Jobs.  It  is  incon- 
ceivable to  me  that  one  can  seriously 


suggest  that  the  creation  of  a  mere  10 
timber  Jobs  should  take  precedence  over 
the  absolutely  magnificent  nontimber 
values — and  potential  for  Job  increases 
involving  wilderness  recreation — of  the 
DuNoir — especially  when  one  considers 
the  previously  discussed  timber  supply 
"cushion"  in  the  Shoshone  and  Bridger- 
Teton  National  Forests. 

Wnj>LIR  TCKSUS  TIKBn  RABVCST  AND  OIT  XOAO 
VBHICLX   VBX 

Perhaps  the  most  Important  feature  of 
my  40,000-acre  wilderness  proposal  is 
that  It  affords  permanent  legislative 
protection  to  the  wildlife  values  of  the 
DuNoir  Basin.  These  values  are  best 
summarized  in  the  testimony  of  the  Wyo- 
ming Fish  and  Oame  Department  at  the 
Forest  Service's  April  1,  1978,  hearing  in 
Dubois,  Wyo.,  on  their  draft  environ- 
mental statement,  in  which  they  stated: 

The  present  DuNoir  Special  Management 
Unit  contains  Important  wUdlLfe  habitat  for 
elk.  moose,  bighorn  sheep,  deer  and  trout 
fisheries,  which  could  substantially  benefit 
from  habitat  protection  provided  by  Inclu- 
sion In  wilderness  status.  ...  It  Is  the  rec- 
ommendation of  this  Department  that  the 
entire  DuNoir  Special  Management  Unit  be 
designated  as  wUdemess  to  assure  continua- 
tion of  existing  wildlife  populations  In  these 
drainages. 

The  11,000-acre  DES  wUdemess  pro- 
posal is  completely  deficient  in  protecting 
wildlife  values,  and,  once  again,  the  in- 
formation provided  in  the  DES  (on  wild- 
life maps  in  Appendix  D)  furnishes  the 
best  possible  evidence  against  the  wilder- 
ness proposal  finally  recommended  in  the 
DES.  To  begin  with,  the  DES  proposal 
omits  critical  "high  quality"  bighorn 
sheep  habitat  in  the  scenic  Pinnacle 
Buttes  and  Ramshom  areas,  100  percent 
of  the  "high  quality"  mule  deer  habitat 
in  the  lower  DuNoir  Basin,  the  bulk  of 
the  "high  quality"  elk  habitat,  aU  of  the 
elk  calving  grounds  and  late  fall  habitat, 
and  most  of  the  "important  moose  habi- 
tat." Trail  Lake,  having  rare  nesting 
trumpeter  swans,  and  which  the  DES 
states  "is  a  popular  waterfowl  nesting 
area  •  •  •  waterfowl  would  benefit  from 
restricted  hiunan  use  in  the  area  and 
around  the  lake,"  is  aiso  excluded.  De- 
spite the  DES'  warning  that  the  basin's 
lakes  are  not  capable  of  supporting  heavy 
fishing  pressure,  the  DES  excludes  the 
majority  of  the  lakes  from  wilderness, 
and  the  DES  oroposal  to  allow  off-road 
vehicle  use  in  these  areas — ^plus  construct 
new  permanent  roads — can  only  Increase 
fishing  pressure. 

The  elk  habitat  of  the  basin  is  es- 
pecially important.  Between  1,000  to 
1,200  elk  migrate  through  the  basin  an- 
nually, and  there  is  a  resident  summer 
population  of  some  300  to  400  animals. 
According  to  the  Wyoming  Game  and 
Fish  Department  "there  is  limited  hunt- 
ing pressure  along  mountain  divides  at 
this  time  due  to  restricted  road  access, 
and  we  feel  this  must  be  continued  to 
prevent  alteration  or  changes  in  migra- 
tion movement  through  this  area."  The 
DES  proposal,  however,  would  open  the 
bulk  of  the  basin,  including  the  elk  calv- 
ing grounds,  to  timber  harvest,  the  con- 
struction of  permanent  logging  roads, 
and  off-road  vehicle — including  snow- 
mobile— use.  Even  if  some  of  these  roads 
were  closed  subsequent  to  logging,  the 
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game  and  fish  department  feels  the 
Forest  Service's  history  of  road  closures 
shows  that  they  cannot  be  enforced. 
Thus,  an  area  which  is  now  unroaded 
and  basically  unsuited  for  off-road  vehi- 
cle use  would  be  "developed"  for  such 
use.  This  could  totally  disrupt  resident 
game  populations,  and  drastically  dimi- 
nish the  basin's  wildlife  values. 

To  prevent  this,  my  bill  adopts  the 
recommendation  of  the  game  and  fish 
department  proposing  wilderness  for  the 
entire  DuNoir  special  management  unit 
and  also  picks  up  the  contiguous  roadless 
lands  in  the  lower  basin  which  contain 
the  bulk  of  elk  calving  groimds,  moose, 
and  high  quality  mule  deer  habitat.  Trail 
Lake,  with  its  trumpeter  swans  and  other 
waterfowl  is  also  protected,  as  are  the 
popular  cuid  highly  scenic  Kisinger 
Lakes.  In  this  regard,  it  should  be 
stressed  that  the  Wilderness  Act  permits 
the  fisheries  values  of  these  and  other 
lakes  in  the  basin  to  be  augmented  by 
aerial  stocking,  as  is  noted  in  the  recent 
House  of  Representatives  committee  re- 
port on  the  Endangered  American  Wil- 
derness Act  (Report  No.  95-540).  My 
proposal  would  also  preserve  the  impor- 
tant Bighorn  sheep  habitat  in  the  Pin- 
nacle Buttes  and  Ramshom  areas. 

KONWIU>ERNZSS  USES 

I  recognize,  however,  that  nonwllder- 
ness  uses  must  also  be  accommodated, 
and  therefore  have  left  several  high 
quality  wilderness  potential  areas  out  of 
my  proposal.  The  26,300-acre  ToKwatee 
Roadless  Area  (RARE  n  No.  4-903)  im- 
mediately west  of  Bonneville  Pass  is  one 
of  these.  This  area  contains  several  thou- 
sand acres  of  timbered  lands  and  ter- 
rain in  the  vicinity  of  Brooks  Lake  and 
the  Jules  Bowl  which  is  suitable  and 
popular  for  off-road  vehicle  use — espe- 
cially snowmobiling.  While  several  wit- 
nesses at  the  April  1, 1978,  Forest  Service 
hearing  urged  that  this  area  be  included 
in  wilderness,  I  have  determined  that  its 
timber  and  nonwlldemess  recreation 
values  outweigh  its  wilderness  potential, 
particularly  since  it  is  not  part  of  the 
DuNoir  drainage.  Portions  of  the  West 
DuNoir  Roadless  Area  (RARE  II  No.  059) 
have  likewise  been  excluded  from  my  bill 
for  their  timber  values,  and  because  they 
do  not  drain  into  the  DuNoir  watershed. 
The  netu-by  4,040-acre  Carson  Lake  road- 
less Area  (RARE  n  No.  055),  although 
a  logical  and  spectacular  potential  ad- 
dition to  the  Washakie  Wilderness,  has 
also  been  omitted  despite  keen  wilder- 
ness Interest  in  this  area. 

WATER  quALmr 

Another  serious  defect  of  the  11,000- 
acre  DES  wilderness  proposal  is  its  total 
failure  to  protect  the  watershed  values 
of  the  DuNoir  Basin.  As  previously  dis- 
cussed, the  DES  boundary  tnmcates  vir- 
tually every  stream  drainage  in  the 
basin.  Where  the  upper  stream  drain- 
ages are  protected  in  wUdemess,  the 
lower  basin  is  proposed  to  be  opened  to 
logging,  road  development,  and  off-road 
vehicle  use.  It  Is  no  secret  that  such  ac- 
tivities increase  surface  runoff  and,  as  is 
indicated  in  appendix  H  of  the  DES,  the 
soUs  of  the  entire  basin  have  a  high  on- 
site  erosion  hazard  potential.  WhUe  the 
DES  cjtes  advantages  of  increased  water 
flows,  the  Wyoming  Oame  and  Pish  De- 
partment thinks  otherwise: 


Timbering  practices  which  Include  road 
construction  and  logging,  particularly  clear 
cutting  (but  also  some  select  cuts)  have 
caused  increased  turbidity  In  streams  in  the 
Wind  River  drainage.  This  Increased  turbid- 
ity Is  In  part  caused  by  past  logging  prac- 
tices which  have  caused  erosion  and  the  re- 
sultant sUtatlon  which  In  turn  have  damaged 
the  aquatic  habitat. 

The  claim  that  beneficial  Increased  water 
flows  have  resulted  from  logging  could  be 
misleading.  Increased  flows  do  occiu-  but  the 
major  portion  of  the  Increase  occurs  during 
the  runoff  period  In  the  spring  when  there 
are  often  greater  flows  occurring  than  the 
stream  channels  are  capable  of  handling.  The 
result  Is  Increased  erosion  and  siltation  and 
additional  flows  would  only  accelerate  and 
Increase  these  problems. 

If  the  DuNoir  Special  Management  Unit  Is 
placed  In  Wilderness  status,  water  quality 
and  the  fisheries  habitat  would  be  protected. 
Present  logging  practices  and  ensuing  activi- 
ties do  not  protect  either  water  quality  or  the 
fisheries  habitat. 

As  noted  by  the  Oame  and  Pish  De- 
partment, any  increased  runoff  which 
occurs  as  a  result  of  logging  in  the  Du- 
Noir Basin  is  likely  to  occur  in  the  spring. 
Scientific  evidence  exists,  and  some  area 
residents  have  expressed  the  fear,  that 
increased  spring  nmoff  might  be  asso- 
ciated with  less  nmoff  during  the  ensuing 
dry  season.  Such  an  impact  coiUd  lead 
streams  to  dry  up  earlier  than  is  now  the 
case,  thereby  severely  curtailing  existing 
grazing  patterns  and  recreational  use. 

GSAZINC 

The  DuNoir  Special  Management  Unit 
is  currently  supporting  1,712  animal  unit 
months  of  grazing.  Although  the  DES 
does  not  come  right  out  and  say  it,  the 
Forest  Service  plans  a  cutback  to  1,260 
animal  unit  months  no  matter  what  the 
wilderness  future  of  the  unit  may  be. 
This  cutback  comes  as  a  result  of  an  "up- 
dated range  analysis"  which  shows  "that 
portions  of  wet  meadows  originaUy  clas- 
sified as  suitable  range,  are,  in  fact,  not 
suitable 

No  matter  what  the  Forest  Service 
flnaUy  does  to  implement  this  cutback, 
it  should  be  stressed  that  the  cutback 
results  from  normal  Forest  Service  graz- 
ing policy  changes,  and  not  from  any 
wilderness  proposals.  In  fact,  the  WUder- 
ness  Act  provides  that  grazing  shall  be 
permitted  to  continue  in  wUdemess  areas. 
This  whole  question  is  so  important  (and 
often  mlsunderstod)  that  it  was  the  sub- 
ject of  a  policy  discussion  in  a  recent 
House  of  Representatives  committee  re- 
port (Report  95-620)  which  I  feel  is  in- 
structive here: 

MAZING 

Section  4(d)  (4)  of  the  WUdemess  Act 
states  that  grazing  In  wilderness  areas,  if 
established  prior  to  designation  of  the  area 
as  wilderness,  "shall  be  permitted  to  con- 
tinue subject  to  such  reasonable  regulations 
as  are  deemed  necessary  by  the  Secretsiry  of 
Agriculture".  To  clarify  any  lingering  doubts, 
the  committee  wishes  to  stress  that  this  lan- 
guage means  that  there  shall  be  no  curtail- 
ment of  grazing  permits  or  privileges  in  an 
area  simply  because  it  Is  designated  as  wU- 
demess. As  stated  in  the  Forest  Service  regu- 
lations (36  CFR  293.7),  grazing  in  wilderness 
areas  ordinarily  will  be  controlled  "under  the 
general  regulations  covering  grazing  of  live- 
stock on  National  Forests  .  .  .".  This  mcludes 
the  establishment  of  normal  range  allot- 
ments and  allotment  management  plans. 
Furthermore,  wilderness  designation  should 
not  prevent  the  maintenance  of  existing 
fences  or  other  livestock  management  im- 


provements, nor  the  construction  and  main- 
tenance of  new  fences  or  Improvementa 
which  are  consistent  with  allotment  manage- 
ment plans  and/or  which  are  necessary  for 
tJie  protection  of  the  range. 

From  the  above,  I  think  it  is  very  clear 
that  my  40,000-acre  DuNoir  wUdemess 
proposal — or  other  wUdemess  prop>osals 
for  that  matter — ^wUl  not  require  any 
reduction  in  grazing  levels.  Rather,  such 
reductions,  if  they  occur,  wiU  be  as  a 
result  of  the  normal  Forest  Service  graz- 
ing and  range  management  planning 
process. 

orr-BOAD  VEHicix  vat 

As  previously  mentioned,  much  of  the 
DuNoir  Basin  \s  forested,  and  not  readily 
suited  for  use  by  off -road  vehicles.  The 
DuNoir  special  management  unit  has 
been  closed  to  off-road  vehicles  for  al- 
most 6  years  now,  and  has  provided  a 
high  quality  wilderness  experience  to 
many  users.  As  is  noted  at  several  points 
in  the  DES,  the  motorized  recreation 
potential  of  the  imit  cannot  be  realized 
without  significant  development  of  new 
roads — or  the  permanent  upgrading  of 
primitive  vehicle  tracks — and  such  de- 
velopment is  entirely  Inconsistent  with 
wUdllfe  and  other  values.  TTierefore,  my 
wUdemess  proposal  would  continue  the 
existing  closure  of  the  DuNoir  Basin  to 
off-road  vehicles,  whUe  keeping  the 
more  open  and  popular  terrain  in  the 
Upper  Brooks  Lake  and  Jules  Bowl  areas 
avaUable  for  off-road  vehicle  use. 

For  aU  these  reasons,  I  feel  that  the 
highest  and  best  use  of  the  DuNoir  Basin 
is  to  preserve  its  wUdemess  values  unim- 
paired for  future  generations.  The  basin 
is  a  complete,  inseparable,  and  impor- 
tant ecological  unit  which  cannot,  and 
shoiUd  not,  be  arbitrarUy  cut  up  or  de- 
veloped. The  entire  watershed  is  deserv- 
ing of  immediate  legislative  protection, 
and  my  bUl  does  precisely  that.  I  hope 
my  coUeagues  in  both  the  House  and 
Senate  wUl  Join  me  in  insuring  that  the 
DuNoir  is  designated  as  wUdemess  be- 
fore the  close  of  the  95th  Congress.* 


THE  CONSUMER  BEEF-GRADINa 
ACT  OP  1978 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Richmond)  is 
recognized  for  5  minutes. 
•  Mr.  RICHMOND.  Mr.  Speaker,  today 
when  the  American  consumer  reaches 
for  a  product  in  our  brightly  decorated 
supermarkets,  he  or  she  rarely  examines 
the  invisible  conglomerate  of  support  smd 
regulatory  systems  which  exist  in  the 
gimmick-ridden  world  of  food  market- 
ing. The  problem  is  not  that  the  con- 
sumer is  not  looking;  rather  the  produc- 
tion of  American  food  is  largely  invisible. 

As  the  only  urban  member  of  the 
House  Agriculture  Committee,  I  believe 
the  time  has  come  for  the  USDA  to  give 
consumers  the  tools  they  need  to  func- 
tion intelligently  in  the  food  market- 
place. 

An  obvious  area  of  neglect  is  the  Fed- 
eral meat  grading  system.  On  the  aver- 
age, Americans  spend  one-third  of  their 
food  bUl  on  meat  and  meat  products. 
Tills  amount  totals  $50.9  bUlion  spent 
by  consumers  on  meat  each  year.  Iliese 
expenditures  demand  an  increased  con- 
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turner  involvement  in  USDA  activities 
which  affect  both  the  price  and  quality 
of  the  meat  we  buy. 

Tlie  USDA's  neglect  of  consumer  needs 
and  desires  was  unfortimately  demon- 
strated 2  years  ago  when  the  last  Ad- 
ministration spent  millions  of  taxpayer's 
dollars  in  court  defending  a  streamlined 
beef  grading  system  which  confused  and 
deceived  the  consumer.  Meanwhile,  cur- 
rent standards  are  still  based  on  the  un- 
healthy premise  that  the  best  meat  con- 
tains the  most  fatty  marbling.  It  Is  dlfB- 
cult  if  not  impossible,  to  buy  leaner  cuts 
of  beef.  The  USDA  in  the  past  has  made 
little  effort  to  promote  the  consumption 
of  lean,  grass-fed  or  limited  grain-fed 
beef,  because  cattlemen  believe  they  can 
survive  only  by  maximinn  grain-feeding 
of  cattle  under  the  current  law. 

In  response  to  the  glaring  omission  of 
consumers  from  this  vital  area,  I  have 
tatroduced  a  biU  designed  to  aid  the 
USDA  in  its  efforts  to  grant  consumers 
an  audible  voice  in  the  development  of 
new  beef  grading  standards. 

The  bill  establishes  an  evenly  repre- 
amtative  task  force  within  the  Depart- 
ment to  develop  new  beef  grading  stand- 
ards based  on  health  and  nutrition,  as 
well  as  consimier,  fanner  and  industry 
acceptance.  New  standards  would  help 
to  change  the  cycle  of  grain-feeding,  al- 
lowing cattlemen  to  raise  beef  at  less 
cost. 

By  requiring  food  stores  to  post  the 
standards  and  educate  consiuners  about 
the  nutritional  value  and  cost  of  the  var- 
ious grades  of  beef  they  buy,  the  Depart- 
ment will  also  be  more  able  to  help  con- 
sumers malce  intelligent  decisions  with 
their  food  money. 

Last  year.  Congress  widened  the  Juris- 
diction of  the  Federal  Meat  Inspecti<») 
Service,  and  created  the  Food  Safety  and 
Quality  Service.  Without  Important  re- 
visions in  establishing  new  grading 
standards,  our  efforts  to  insure  healthy 
and  high  quality  meat  for  the  consumer 
will  be  meaningless.  We  cannot 
strengthen  an  agency  without  making  it 
more  responsive  to  the  needs  and  desires 
of  those  it  serves. 

Following  is  a  section-by-sectlon 
analysis  of  the  bill.  I  lurge  my  colleagues 
to  read  it  and  to  Join  me  in  working  to 
establish  a  broad-based  and  viable  beef 
grading  system  which  favors  no  one  and 
allows  for  rational  and  healthy  food 
marketing  and  purchasing. 
AxALTBxa  or  Consvuzb  Bsxr-CtaUDDro  Act 

8«c.  1:  Title:  "Consumer  Beef-Oradlng  Act 
of  1978." 

Sec.  3:  Establishes  Task  Force  on  Beef- 
Ormdlng  Standanls  within  XTSDA.  to  exist 
untu  terminated  by  Congress. 

Sec.  8:  Requires  Task  Force  to  make  rec- 
ommendations within  nine  months  to  the 
Secretary  of  Agriculture  and  to  Congress  on 
new  beef-grading  standards  which  take  into 
acooiut  nutritional  properties  of  beef  as 
affected  by  age  and  heredity  of  cattle,  car- 
eaas  conformity,  marbling,  leanness  and 
yield  grading,  nutritional  value  of  grain-fed 
y».  gnus-fed  beef,  consumer  preferences,  spe- 
cial consumer  health  needs,  restaurant  stand- 
ards, cost  differences  In  producing  various 
grades,  Industry  acceptance  and  compliance, 
retaU  pricing,  umformlty,  aging  and  preser- 
vation. 

Sec.  4:  Task  Force  Is  composed  of  four 
USDA  employees,  four  producers  or  others 
In  cattle  Industry,  four  consxmier  representa- 


tives, and  foiir  nutritionists  or  other  medical 
personnel  who  sbaU  serve  for  two-year  terms, 
appointed  by  the  Secretary. 

Sec.  S:  Task  Force  shall  have  a  director  and 
staff  of  USDA  employees,  and  may  use  private 
experts  and  consultants  and  employees  of 
other  Federal  agencies  temporarily. 

Sec.  6:  Secretary  shall  prescribe  proposed 
regulations  based  on  Task  Force  recommen- 
dations and  public  comments  on  which  the 
Task  Force  has  acted.  The  regulations  sbaU 
become  effective  only  after  a  reasonable  pe- 
riod to  allow  the  Industry  time  to  comply. 
Subsequent  amendments  shall  be  made  only 
after  consultation  with  and  receipt  of  rec- 
ommendations from  the  Task  Force. 

Sec.  7:  Notices  describing  the  new  stand- 
ards shaU  be  prepared  by  the  Secretary,  and 
must  Include  descriptions  of  marbUng  and 
leanness  of  each  grade,  nutritional  qualities 
of  each  grade,  flavor,  tenderness  and  mois- 
ture qualities  and  preferred  uses  of  each 
grade,  cost-value  of  each  grade  and  prepara- 
tion of  cooking  Instructions.  Notices  shall 
be  provided  to  all  retail  stores  selling  beef, 
and  must  be  prominently  displayed  subject 
to  a  tI,(KX>  clvU  penalty. 

Sec.  8:  Secretary  shall  educate  consumers 
on  the  new  standards,  including  providing 
Information  on  possible  health  hazards,  dif- 
ferences between  grain-fed  and  grass-fed 
beef,  effects  of  marbling,  yield  grading  and 
other  information.  The  program  shall  use 
pamphlets,  materials  for  s-shools  and  other 
Institutions,  radio  and  T.V.  and  consultation 
with  other  Federal  and  State  agencies  which 
purchase  beef. 

Sec.  9:  After  the  new  standards  are  pre- 
scribed under  Section  6,  the  Secretary  may 
not  prescribe  any  beef-grading  standards 
under  any  other  provisions  of  law. 

Sec.  10:  Authorization  to  appropriate  such 
sums  as  may  be  necessary  .9 


WAYS  AND  MEANS  TRADE  8UBCOM- 
Ml'lTEE  PLANS  HEARINOS  ON 
METHODS  TO  CONTROL  OIL  IM- 
PORTS,   mCLUpiNO    H.R.    8800 

The  SPEAKER  pro  tempore.  Uhder  a 
previous  order  of  the  House,  the  gentle- 
man from  Ohio  (Mr.  Vanik)  is  recog- 
nized for  5  minutes. 

•  Mr.  VANIK.  Mr.  Speaker,  for  over 
half  a  year,  there  have  been  rumors  that 
the  administration  was  about  to  Impose 
some  form  of  tariff  or  quota  on  oil  im- 
ports to  force  the  Congress  to  complete 
action  on  the  President's  energy  bill.  For 
a  long  time,  there  were  reports  that  a  $5 
a  barrel  oil  import  fee  would  be  Imposed 
if  the  Congress  did  not  act  soon.  In 
Thursday's  papers,  there  are  reports  that 
administration  officials  are  now  studying 
some  form  of  licensing  and  auction  sys- 
tem as  a  way  to  control  oil  imports  and 
reduce  the  demand  for  foreign  oil  by 
driving  up  its  prices. 

The  President  has  almost  dictatorial 
authority  under  sectlfMi  232  of  the  Trade 
Expansion  Act  of  1962  to  restrict  Imports 
when  he  determines  that  such  action  ia 
necessary  for  the  national  security. 

The  President's  authority  to  act  under 
section  232  was  limited  by  an  amendment 
to  the  Senate-passed  energy  bUl.  That 
bill,  of  course,  is  currently  mired  in  con- 
ference committee — and  the  President 
still  has  the  authority  to  take  unilateral 
and  drastic  actions  to  limit  imports. 

Rather  than  continue  the  parade  of 
trial  balloons  on  this  issue,  I  believe  that 
the  Congress  should  hold  hearings  to 
discuss  the  various  ways  that  imports  can 


best  be  limited  and  remaining  supplies 
allocated  with  a  minimum  of  disruption. 

The  Congress  must  not  leave  the  de- 
bate on  the  use  of  the  232  power  to  the 
Eidmlnistration  alone.  Through  the  forum 
of  the  public  hearing  and  public  contri- 
bution to  the  debate,  I  believe  the  sound- 
est, most  feasible  solution  to  our  nation- 
al energy  emergency  can  be  found. 

Personally,  I  am  a  supporter  of  strong 
action  to  reduce  our  dependence  on  for- 
eign oil  and  last  fall  I  urged  the  Presi- 
dent that  he  take  action  under  section 
232  to  reduce  our  disastrous  dependence 
on  foreign  oil. 

Last  year,  I  offered  an  amendment  in 
the  Ways  and  Means  C(»ninittee  to  the 
energy  bill  to  provide  for  a  system  of 
quotas  and  the  auction  of  quota  alloca- 
tions. Without  administration  support, 
the  amendment  failed  in  committee  by  a 
vote  of  20-11. 

On  August  4,  1977,  Representative 
OrmfOER  and  I  Introduced  HH.  8800 
which  provides,  among  other  things,  for 
the  establishment  and  administration  of 
an  oil  import  quota  system. 

In  order  to  focus  debate  on  the  best 
ways  to  limit  oil  and  to  provide  public 
comment  for  the  administration  on  how 
best  to  administer  any  import  limitation 
program,  I  intend  to  hold  hearings  on 
HJl.  8800  as  soon  as  the  schedule  of  the 
full  Committee  on  Ways  and  Means  and 
the  Subcommittee  on  Trade  permits. 
While  I  obviously  support  H.R.  8800,  ref- 
erence to  this  bill  Is  meant  only  to  help 
focus  the  debate.  I  hope  that  we  will  re- 
ceive a  wide  range  of  comments  on  the 
entire  energy  import  issue  and  various 
plans  which  have  lieen  advanced  over  the 
years  to  reduce  our  reliance  on  OPEC, 
and  so  forth. 

Following  is  a  description  of  the  im- 
port control  features  of  HJl.  8800  taken 
from  the  Congressional  Record  of  Au- 
gust 4.  Other  references  to  the  concepts 
in  this  bill  can  be  found  in  the  Congres- 
sional Records  of  May  9,  pages  1397S 
and  June  24,  page  20739. 

Mr.  Speaker  on  behalf  of  Representative 
RicHAiu)  OrrxNOER  and  myself.  I  am  today 
introducing  oil  import  control  legislation 
similar  to,  but  much  more  flexible  than  title 
I  of  H.B.  6860.  which  was  reported  by  the 
Ways  and  Means  Committee  on  1976  and 
retained  on  the  floor  of  the  House. 

As  the  committee's  report  on  the  blU 
stoted: 

The  quota  is  not  Intended  as  an  Independ- 
ent discipline  but  rather  as  a  means  of  being 
sure  that  the  conservation  and  conversion 
efforts  result  in  a  reduction  in  imports,  rather 
than  a  cutback  In  domestic  production  .  .  ■ 

This  legislation  uses  a  system  of  quotas, 
Import  licenses,  and  tariffs  to  achieve  this 
goal. 

This  amendment  is  not  deslfnied  to  force 
down  demand,  but  rather,  to  follow  demand 
down;  Its  purpose  Is  to  keep  a  taut  line  on 
the  relationship  between  increasing  domestic 
production,  and  domestic  conservation,  and 
declining  imports.  Chairman  Uixman  de- 
scribed thU  portion  of  the  197S  bill  as  the 
"centerpiece  in  our  effort  to  become  less 
deoendent  on  foreign  oU." 

However,  the  amendment  we  are  offering 
Is  not  nearly  as  inflexible  as  the  197S  lan- 
guage and  contains  language  InmrlnK  that 
no  region  of  the  Nation  bears  a  special  bur- 
den as  a  result  of  quotas.  Rather  than  trying 
to  set  specific  barrel  figures  in  concrete  today 
for  7  or  8  years  from  now,  we  aUow  more 
flexlbUlty.  BaslcaUy,  the  amendment  requires 
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the  President  each  year  to  submit  a  7-year 
projection  of  oil  production  and  oil  demand 
adjusted  for  conservation.  He  is  then  directed 
each  year  to  limit  imports  for  the  following 
year  to  no  more  than  that  year's  difference 
between  planned  demand  and  planned  pro- 
duction. The  yearly  level  of  Imports  set  by 
the  President  could  be  modified  if  necessary 
because  of  weather  conditions  or  national 
emergencies.  Any  level  set  by  the  President 
may  be  rejected  throdgh  a  90-day  congres- 
sional veto  process,  thus  tatc\ng  the  Presi- 
dent to  revise  his  import  figures. 

In  other  words,  the  amendment  is  a  yearly 
yardstick  by  which  we  measure  how  well  we 
are  doing  in  increasing  production,  obtaining 
conservation,  and  limiting  imports.  This  is 
significantly  different  from  the  wording  of 
the  1975  language.  Instead  of  setting  specific 
barrel  per  day  figures  in  concrete  now,  we 
allow  more  flexibility.  The  1976  language  set 
a  level  of  imports  of  6  million  barrels  per  day 
for  1976  and  6.6  million  per  day  for  1977.  In 
recent  months,  we  were  importing  an  average 
of  9.3  million  barrels  per  day.  The  1976  Act 
was  unrealistic  and  too  inflexible,  but  it  also 
reflects  our  failure  to  moderate  the  increase 
in  Imports  and  the  growth  of  our  dependency 
on  oil  Imports.  Developments  since  1976 
strongly  demonstrate  the  need  for  limits  on 
imports;  thus  while  more  flexible,  this  new 
language  would  keep  the  pressure  on. 

There  Is  one  provision,  however,  which 
would  give  the  President  the  discretion  to 
force  energy  conservation  by  setting  lower 
levels  of  Imports.  This  would  be  subject  to 
Congressional  veto.  Indeed,  If  the  Congress 
thinks  this  is  too  much  discretion,  an  amend- 
ment could  be  offered  limiting  his  discretion 
to  no  more  than  20  percent  or  6  percent 
or  whatever  of  the  difference  between  de- 
mand and  supply.  If  all  our  other  efforts  fall, 
however,  this  authority  to  begin  to  cut  down 
on  Imports  could  be  the  one  way  to  force 
America  to  save  energy  and  develop  domestic 
sources. 

It  is  the  stated  goal  and  purpose  of  this 
legislation  to  enable  the  United  States  to 
achieve  a  level  of  oil  Imports  of  no  more  than 
6.6  million  barrels  per  day  by  1986.  We  think 
the  legislative  history  would  make  it  clear 
that  this  discretion  would  not  be  used  unless 
the  other  measures  in  the  various,  recent  en- 
ergy laws  were  proving  Inadequate. 

To  control  the  level  of  Imports  and  to  have 
a  standby  system  for  allocating  imports 
through  the  free  market  system,  the  legisla- 
tion provides  for  a  licensing  system  similar 
to  the  one  we  approved  in  1976.  The  licensing 
system  distributes  the  "right"  to  buy  and 
Import  oil  through  a  bidding  process.  As  in 
the  1976  Act.  special  provisions  are  made  to 
protect  the  small  refiners  and  marketers  and 
to  guard  against  fraud  in  the  bidding  process. 
To  the  extent  that  the  quota  set  by  the  Presi- 
dent acciuutely  reflects  the  difference  be- 
tween demand  and  supply,  the  value  of  the 
license  "tickets"  will  be  nominal.  If,  however, 
the  quota  is  set  lower  so  as  to  create  a  gap 
between  demand  and  supply,  the  value  of  the 
license  tickets  will  be  bid  up  In  the  tradi- 
tional market  system — there  will  be  no  Chsv- 
ernment  bureaucracy  set  up  to  allocate  im- 
ports among  users. 

As  in  the  1976  bill,  there  Is  provision  for 
the  Oovernment  to  insure  that  Imports  are 
fairly  dUtributed  throughout  the  Nation — 
and  that  no  region,  such  as  New  England, 
suffers  economically.  Specifically,  the  bill 
provides  that  anytime  the  value  of  Import 
licenses  in  a  region  rises  to  1  percent  of  the 
value  of  Imported  oil — which  will  only  hap- 
pen when  the  Import  restrictions  are  set  so 
tightly  that  they  begin  to  limit  the  sup- 
ply of  oil — then  the  revenue  raised  from 
the  sale  of  those  Import  licenses  In  a  region 
will  be  returned  to  the  States  m  that  region. 
The  State  governments  can  then  rebate  the 
Increased  cost  of  oU  to  consumers  or  help 
those  consumers  Insulate  and  find  other 
sources  of  alternative  energy. 


There  may  be  other,  better  ways  to  guard 
against  injviry  to  a  region  or  set  of  Indus- 
tries, and  alternatives  to  this  proposal  can 
be  discussed  In  the  hearing  process.  It  Is 
clearly  our  intention,  however,  to  Insure  that 
no  one  area  of  the  country,  such  as  New 
England,  bears  the  major  burden  In  o\ur  ef- 
fort to  obtain  energy  Independence. 

The  1976  bUl  also  provided  for  a  2  percent 
ad  valorem  tariff  on  crude  and  a  6  percent 
ad  valorem  tariff  on  reflned  petroleum — 
tariffs  which  would  have  raised  some  82  to  $3 
bUlion  per  year.  Since  under  the  new  plan 
we  do  not  want  to  further  Increase  the  world 
price  of  oil,  the  legislation  we  are  offering 
provides  only  a  deminlmus  tariff  on  crude 
designed  to  force  the  adequate  monitoring 
of  Imports  by  the  Customs  Service.  The  tariff 
on  reflned  Imports  would  be  3  percent  ad 
valorem,  equivalent  to  the  present  license 
fee  differential  between  crude  and  reflned — 
a  differential  which  Is  necessary  to  protect 
domestic  reflnerles  and  to  encourage  the 
construction  of  new  reflnerles  in  the  Eastern 
United  States. 

Finally,  this  legislation  is  not  effective  un- 
til January  1,  1979.  This  will  give  the  Oov- 
ernment time  to  put  Into  place  the  adminis- 
trative structure  for  controlling  oil  Imports. 
Adequate  leadtlme  wUl  avoid  administrative 
confusion.9 


PERSONAL  EXPLANATTON 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Maryland  (Mr.  Btron)  Is 
recognized  for  5  minutes. 

•  Mr.  BYRON.  Mr.  Speaker.  It  has 
come  to  my  attention  that  on  April  18, 
1978  I  was  recorded  in  the  Congres- 
sional Record  as  having  voted  "no" 
on  rollcall  vote  No.  233.  This  vote  was 
a  motion  to  reduce  the  authorization 
level  for  National  Science  Foundation 
biological,  behavioral,  and  social  science 
projects  by  $6  million.  It  was  my  inten- 
tion to  vote  in  favor  of  this  amendment 
to  cut  these  fimds.  I  do  not  know  whether 
the  electronic  voting  machine  malfunc- 
tioned or  whether  I  accidentally  pushed 
the  wrong  button,  however  I  would  like 
to  state  for  the  Record  at  this  time  my 
position  supporting  efforts  to  cut  these 
funds  and  I  will  vote  accordingly  when 
the  actual  appropriations  bill  is  con- 
sidered.* 

A  TRIBUTE  TO  WILL  GEER 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Florida  (Mr.  Pepper)  is  recog- 
nized for  5  minutes. 

•  Mr.  PEPPER.  Mr.  Speaker,  in  the 
annals  of  American  history,  there  are  a 
few  Individuals  who  have  blessed  our 
times  with  the  passage  of  their  lives.  One 
such  individual  was  Will  Oeer. 

I  am  sure  that  many  of  my  colleagues 
in  the  House  were  saddened,  as  I  was,  to 
learn  that  Mr.  Geer,  at  the  age  of  76, 
passed  away  this  last  weekend. 

As  chairman  of  the  House  Select  Com- 
mittee on  Aging,  I  had  the  opportunity  to 
meet  with  Will  Geer  last  fall  when  he 
came  to  Washington,  D.C.,  to  testify  be- 
fore an  Aging  Committee  on  "Active 
Americans  Over  65."  At  that  time,  Mr. 
Geer  shared  with  the  committee  and  with 
all  older  Americans  his  belief  that  the 
later  years  can  really  be  a  beautiful  and 
wonderful  time  of  life  and  should  not 
necessarily  be  connected  with  sickness. 


ill  health,  disability,  InidsUily  to  think 
and  Inability  to  provide. 

Indeed,  Mr.  Oeer  personified  what 
most  older  Americans  hope  to  achieve — 
the  capacity  for  involvement  in  life's  af- 
fairs. Mr.  Geer's  competence  as  an  actor 
is  near  legend,  as  well  as  his  ability  to 
perform  many  roles.  Part  of  his  strength, 
enthusiasm  and  vigor  in  the  theater,  as 
well  as  in  life,  was  his  understanding  of 
the  feelings  of  other  actors  and  actresses 
and  his  compassion  toward  them. 

Many  have  noted  that  although  he  ap- 
peared gruff,  he  was  a  soft  touch  to  many 
aspiring  actors  and  actresses  who  were 
looldng  for  their  first  break.  Certainly, 
his  grasp  of  the  history  of  both  theater 
and  television  was  something  that  set 
him  apart  from  many  performers. 

Mr.  (jeer  most  recently  ix>rtrayed 
Grandpa  Walton  in  the  CBS  television 
program,  "The  Waltons."  His  acting  ca- 
reer began  over  50  years  ago  in  riverboat 
shows,  tent  shows,  repertory  companies, 
and  Shakespearean  troupes.  He  appeared 
on  Broadway  in  "Merry  Wives  of  Wind- 
sor," "Unto  Such  Glory,"  "Cradle  WUl 
Rock,"  "Waiting  for  Lefty,"  "Of  Mice 
and  Men,"  and  "Tobacco  Road."  He  was 
in  numerous  films.  Including  "In  Cold 
Blood,"  "The  Reivers,"  "Jeremiah  John- 
son," and  "Fight  for  Life."  In  additicm  to 
all  this,  he  somehow  mansiged  to  find  the 
time  to  an^ear  on  such  television  shows 
as  "Bonanza,"  "Mission  Impossible," 
"Gunsmoke,"  "HawaU  Five  O,"  and  "The 
Bold  Ones."  Finally,  he  continued  to  tour 
in  his  "Americana"  show  which  featured 
the  poetry  of  Robert  Frost  and  the  music 
of  Woodle  Guthrie. 

This  was  a  great  American,  still  ex- 
tremely effective  and  great  in  what  we 
call  his  latter  years. 

Mr.  Speaker,  I  am  sure  many  could 
benefit  from  the  views  and  thoughts  ex- 
pressed by  Mr.  Geer  on  the  subject  of 
the  need  for  involvement  in  life's  later 
years.  I  would  like  to  submit  for  the 
Record  at  this  point  the  entirety  of  Mr, 
Geer's  testimony  before  the  Aging  Com- 
mittee on  May  25,  1977: 

Statement  or  Wn.L  Oexk,  Acres 

Mr.  Osm.  Thank  you. 

Up  on  "Walton's  Mountain"  we  have  a 
habit,  whenever  we  sit  down  together,  the 
young  and  the  old,  of  holding  hands  and 
having  a  little  blessing.  I  would  like  to  give 
you  one,  paraphrased,  of  Robert  Frost's. 

You  should  all  hold  one  another's  hands, 
figuratively,  or  reach  out  to  someone  that 
you  have  known  in  the  past,  some  teacher, 
some  professor,  some  worker  in  a  big  indus- 
try, whose  lives  were  completely  destroyed 
when  they  retired,  peripherally,  at  65.  All  of 
you  here  have  known  one,  or  two,  or  a  dozen 
such  persons.  Let's  hold  out  our  hands  to 
them  and  wish  for  the  good  beginning  to 
start  with  this  committee 

"Oh,  give  us  pleasure  in  the  flowers  today: 
and  give  us  not  to  think  so  far  away  as 
the  uncertain  harvest.  Keep  us  here  all  sim- 
ply in  the  spring  of  oiur  years.  Amen.  Ah, 
women." 

That  was  a  paraphrase  of  Mr.  Robert  Frost, 
and  all  of  us.  In  our  memory,  know  when  he 
stood  out  here  on  the  steps  of  the  Capitol 
as  an  old  man  in  the  eighties  and  the  wind 
blew  his  manuscript  away.  Vice  President 
Johnson  held  his  hat  to  try  to  shield  it.  He 
couldn't  think  of  the  poem  that  he  had  writ- 
ten especially  for  that  day.  "So  many  artist* 
who  participate  in  august  occasions  of  the 
State  see  something  artists  ought  to  cele- 
brate. Today  Is  for  my  cause  a  day  of  days. 
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*aA  blened  ba  him  who  was  the  flnt  to  think 
or  such  a  thing."  Of  course,  he  me*nt  Presi- 
dent Kennedy. 

The  wind  blew  his  numuscrlpt  away  and 
he  couldnt  complete  the  poem  he  wrote;  but 
he  stood  there  that  day  as  a  man  who  at  the 
age  of  40  wa*  completely  unknown  as  a  poet. 
He  came  over  here  and  when  he  got  to  be  In 
his  seventies  everything  In  the  world  hap- 
pened to  him.  His  favorite  daughter  died  In 
chUdblrth;  hU  son  killed  hlmseU;  his  daugh- 
ter was  In  an  Insane  asylum;  his  wife  died. 
He  picked  himself  up  out  of  the  gutter,  lit- 
erally, a  professor  up  at  Harvard  helped  him, 
dusted  him  off,  and  he  rose  to  become  that 
figure  at  President  Kennedy's  Inauguration. 

Nowadays,  I  am  asked  often  to  go  out  and 
Ulk  to  young  people  everywhere.  What  they 
are  worried  about  Is  security,  education,  the 
lack  of  employment.  I  went  to  a  imlverslty 
recently;  they  voted  to  get  me.  They  said 
they  didn't  want  a  professor,  or  a  poUtlclan, 
or  a  preacher,  or  a  businessman  from  Kl- 
wanls;  they  wanted  Grandpa  Walton  to  come 
and  talk  to  them,  because  they  were  all 
graduating  Into  a  world  where  there  was  no 
work,  and  Grandpa  Walton  seemed  to  be 
able  to  live  without  any  money.  They  wanted 
to  find  out  how  to  build  a  new  life. 

It  Is  my  belief  that  it  is  criminal,  absolute- 
ly criminal,  that  old  people  should  be  put  on 
a  shelf  and  told  they  can  no  longer  work 
when  they  want  to  work,  and  they  can.  I 
think  it  Is  a  criminal  offense  on  the  part  of 
our  democracy.  I  think  it  is  equally  criminal 
that  we  should  believe,  actually  believe,  that 
there  isnt  work  enough  for  all  of  us  here  in 
this  country,  for  those  who  are  healthy  and 
want  to  work.  The  good  Lord  upstairs,  the 
"Man  upstairs,"  your  genes,  your  ancestors, 
and  your  own  lifestyle  determine  how  long 
you  are  going  to  keep  on  working  and  living. 
Retirement  will  come  from  all  those  forces 
together  natxirally,  just  as  it  does  in  mother 
nature.  Just  as  Justice  Douglass  finally  went 
off  In  that  wheelchair  after  doing  wonderful, 
remarkable  work  for  all  those  years.  And 
those  other  senior  citizens  who  retired,  as 
Benjamin  Franklin  did  when  he  came  back 
from  the  courts  of  France,  and  finally  retired 
gracefully  under  the  little  monument  that 
he  has  in  PhUadelphla. 

All  of  these  things  are  Important,  but  the 
Important  thing  is  we  don't  begin  to  realize 
the  employment  that  can  go  on  here.  Young 
people  themselves  know  that.  For  the  first 
time,  I  believe,  here  In  the  Carter  adminis- 
tration, and  other  administrations  would 
gone  toward  that,  we  are  beginning  to  see 
that  the  variation  of  employment  is  what  is 
necessary  in  this  country.  In  my  time,  as  a 
young  man,  we  depended  upon  others  to  give 
us  work.  Nowadays,  the  people  are  going 
along  in  a  stream  of  democracy,  the  stream 
of  life,  and  living  It  are  those  who  ai»  going 
to  create  employment  for  others.  It  is  Just 
beginning  to  start  in  this  administration. 

I,  too.  would  like  to  go  back  to  Chief  Justice 
Holmes,  when  his  wife  Annie  said  to  him, 
"We  cant  possibly  employ  all  these  people." 
Chief  Justice  Holmes  said  to  hU  wife,  Annie, 
"We've  lived  to  a  remarkable  old  age,  Annie. 
I'm  almost  90  and  you  are  too.  We've  had 
many  troubles,  most  of  which  never  hap- 
pened." The  notion  that  unless  old  people 
retire.  Jobs  will  be  taken  away  from  young 
people  coming  along  is  ridiculous.  I  saw  for 
myself — you  don't  have  to  do  it  the  way  they 
did  In  the  Soviet  Union.  I  was  over  there  last 
year  to  do  a  second  remake  of  the  "Blue 
Bird,"  with  Elizabeth  Taylor,  and  a  lot  of 
ua  other  old  bags.  In  the  picture  Itself  I  ran 
across  a  man  who  is  head  of  the  makeup  de- 
partment at  Leningrad,  and  I  worked  with 
him  50  years  before  doing  a  picture  called 
"Under  the  Circus  Top."  He  Is  an  old  man 
In  his  nineties,  and  he  was  still  working  as 
head  of  the  makeup  department  at  the  Lin- 
field  Studio  In  Leningrad.  He  didn't  do  much 
except  go  around  and  cock  a  little  finger  and 
say,  "This  eyebrow  needs  tilting  here,  and 


she  needs  a  little  more  on  this  side  of  her 
face,"  but  that  was  his  work,  and  he  was  still 
working. 

We  can  do  It  likewise.  We  do  not  have  to 
do  It  the  way  It  la  In  the  Soviet  Union.  We 
can  do  it  our  way,  the  American  way,  and  we 
are  Just  beginning. 

Too  often  I  do  not  think  we  really  realize 
how  much  It  is  we  can  do,  and  it  is  wonder- 
ful to  see  a  committee  like  this  stirring  up 
things  that  have  been  criminal  in  our  past, 
because  it  is  criminal  to  put  people  on  the 
ahelf  at  the  age  of  66. 

I  think  I  have  time  to  tell  this.  There  was 
one  Incident  in  my  life,  and  I  would  never 
be  In  this  business^  and  would  never  be 
working  perhaps  as  I  am  now  if  it  had  not 
been  for  a  schoolteacher  of  mine,  a  principal 
of  a  high  school  in  this  little  town  in  Indiana, 
Frankfort,  Ind.,  Iiliss  Catherine  Howard. 

I  was  sitting  there  one  day  in  the  sixth 
grade  In  an  assembly,  and  was  supposed  to  be 
studying  geography,  and  I  had  it  underneath 
the  seat  at  that  point.  I  was  looking  at  all 
the  pictures  of  the  beautiful,  big,  bright  red 
tomatoes  planted  In  the  garden,  and  under- 
neath that  I  had  a  copy  of  Walt  Whitman's 
"Leaves  of  Grass." 

Miss  Howard  came  up  behind  me  and  said. 
"What  are  you  reading?" 

I  said.  "Ah,  ah." 

"What  is  that  book?" 

I  said.  "That's  Walt  Whitman's  'Leaves  of 
Grass.' " 

"Oh.  William,  don't  go  any  further  when 
Mr.  Whitman  says.  'Oh.  Captain,  my  Cap- 
tain.'" 

[Laughter.) 

Mr.  Gxn.  I  said,  "Why,  Miss  Howard?" 

"Walt  Whitman  was  a  filthy,  lascivious 
kind  of  writer.  He  was  a  socialist  and  a  friend 
of  George  Sanders." 

Immediately  I  read  everything  that  Walt 
Whitman  ever  wrote. 

(Laughter.) 

Mr.  Onx.  Then  25  years  later  I  came  back 
to  Indianapolis,  playing  leads  in  a  show  with 
Ethel  Barrymore,  and  I  went  over  to  my  old 
high  school,  and  she  had  been  retired,  forced 
into  retirement  at  age  65.  She  was  in  a  little 
old  cottage. 

She  said,  "Oh,  William.  I  knew  that  you 
would  be  the  kind  of  person  who  would  go 
and  do  these  things.  That  is  why  I  told  you 
not  to  read  Walt  Whitman." 

She  had  a  double  plan  behind  it  all.  That 
kind  of  woman  knew  the  extra  breath  that 
It  took  in  the  performance  of  a  show;  a  wom- 
an who  knew  everything,  and  at  65  she  was 
put  on  the  shelf. 

She  went  out  to  Long  Beach,  got  shook  up 
by  the  earthquake,  and  went  back,  sat  and 
died. 

She  said,  "William,  William,  the  saddest 
thing  In  life  is  that  the  best  thing  in  it  is 
courage,  and,  oh,  what  courage  it  takes  for 
me  to  sit  here  with  nothing  to  do.  with  no 
one  to  really  talk  to  any  more.  They  have  all 
grown  up  and  forgotten  me.  I  have  no  pres- 
tige, and  I  have  no  recognition,  and  there  Is 
nothing  for  me  to  do  but  die,  nothing  but  to 
die." 

Put  on  the  shelf  at  65,  a  woman  like  that. 

I  do  not  want  to  wander  on,  because  I 
know  dozens  of  people  like  that.  I  think  it  Is 
criminal  to  force  retirement  like  that  at  this 
age.  I  also  believe  that  when  you  ask  ques- 
tions about  what  the  younger  people  are  go- 
ing to  do  if  they  do  not  have  Jobs  to  uke  over 
from  the  older,  the  point  is,  change  our  sys- 
tem in  a  democratic  way  so  that  we  can 
create  work. 

I  can  only  reiterate  what  Mr.  Corcoran  said, 
as  a  performer,  or  as  a  man,  that  a  man  does 
not  really  seriously  start  to  work  from  dawn 
till  dark  until  he  is  70  years  of  age. 
Thank  you  very  much. 

(Applause.) 

Mr.  Pxppsa.  Mr.  Geer,  could  I  ask  you,  in 
your  experience,  do  you  believe  the  criteria 
for  Job  performance  seem  to  change  and  be- 


come more  difficult  as  persona  get  older?  Tot 
example,  are  errors,  such  as,  forgetting  lines, 
treated  differently  when  made  by  an  older 
person  than  by  a  younger  person? 

Mr.  OxxB.  Oh,  we  have  all  had  that  experi- 
ence in  our  lives  many  times  over.  I  know 
that  26  years  ago  I  had  a  young  man  tell  me 
on  stage,  "You've  had  it,  old  man;  haven't 
you?" 

I  saw  Richard  Bennett,  a  marvelous  actor. 
He  got  to  be  only  70  some  odd  years.  He  said, 
"You  know,  next  year  the  Theater  Guild  de- 
cided that  I  was  so  old  that  I  couldn't  re- 
member my  lines." 

We  sat  and  talked  about  what  this  coun- 
try had  done  to  its  older  people.  We  our- 
selves are  fortunate.  We  have  no  such  age 
limitations  in  the  theater,  as  long  as  you  can 
walk  and  talk.  But  over  and  over  again  you 
hear  people  say,  "He  is  not  only  going  to  be 
put  on  the  shelf,  he's  slipping,  he's  slipping, 
he's  slipping." 

Part  of  our  society  says  65  Is  the  limit,  and 
part  of  our  society  will  go  on  to  say  that  70 
and  76  is  the  limit.  So  over  and  over  again 
these  people  saying  these  things  are  bring- 
ing these  things  about. 

Mr.  Pxppxi.  In  your  work  and  numerous 
activities,  I  am  sure  you  come  into  contact 
with  many  persons  like  yourself  who  have 
much  to  contribute  after  the  normal  retire- 
ment age.  Have  you  noticed  situations  where 
employers  In  your  own  field  or  other  have, 
subtly  or  openly,  pressured  capable  persons 
to  retire  because  of  age,  solely  because  of  age? 
Mr.  OsEX.  I  have  seen  that  throughout  my 
entire  life.  I  have  seen  old  character  actors, 
Theodore  Robinson,  for  instance,  told  that 
he  was  so  old  that  he  could  not  hold  his 
water  on  stage,  that  he  should  not  be  em- 
ployed, because  doctors  and  people  were  not 
aware  of  the  fact  that  it  could  be  controlled. 
I  have  seen  people  put  down  constantly, 
not  by  Just  younger  people,  but  people  push- 
ing them  along  at  the  same  time  In  their  own 
field.  It  is  a  terrible  thing.  It  is  a  great  in- 
justice. This  Jealously  can  be  controlled.  It 
can  be  controlled,  and  that  is  part  of  our 
democratic  process,  to  do  It. 
Mr.  PsppEB.  Are  there  other  questions? 
Mr.  Cohen. 

Mr.  Cohen.  Thank  you,  Mr.  Chairman. 
Mr.  Chairman,  I  was  told  that  John  Wayne 
sent  a  photograph  to  show  how  vigorous  he 
Is  at  his  age,  and  I  would  simply  say  in  this 
case  that  one  picture  of  John  Wayhe  is  not 
the  equivalent  of  a  thousand  words  from  you, 
because  you  are  one  of  the  most  vigorous  and 
dynamic  people  that  I  have  ever  come  in 
contact  with. 

When  you  quoted  from  Robert  Frost,  It 
struck  a  note  in  my  own  heart,  because  I 
recall  a  quote  from  Robert  Frost.  He  said, 
"Dear  Lord,  if  you  will  forgive  the  little 
Jokes  I  have  played  on  thee,  I'll  forgive  the 
big  one  you  played  on  me." 

It  seems  to  me  that  Congressmen  and  the 
American  people  have  had  a  big  Joke  played 
on  them  when  they  reach  that  age  of  66. 
They  think  that  life  is  going  to  be  a  bit 
easier,  and  they  find  that  they  have  a  very 
low  Income,  no  job  opportunities,  and  a  policy 
which  has  become  institutionalized  in  this 
country,  that  when  you  reach  65,  you  take 
one  long  step  into  old  age,  and  all  the  ablU- 
tles  and  disabilities  that  that  entails,  and 
I  think  that  you  are  living  proof  that  that 
is  not  the  case. 

One  more  quote  from  Robert  Frost,  and 
then  I  will  stop.  In  one  of  his  poems  be  said: 
"I  shall  be  telling  this  with  a  sigh  some- 
where ages  and  ages  hence:  Two  roads  di- 
verged in  a  wood,  and  I — I  took  the  one  less 
traveled  by.  and  that  has  made  all  the  dif- 
ference." 
Mr.  Gssa.  A  very  fortunate  man;  wasn't  he? 
Mr.  CoHXM.  Yes. 

Mr.  Okkr.  Robert  Frost's  exact  quote  was. 
"Forgive,  oh.  Lord,  my  little  Jokes  on  Thee, 
and  I  forgive  Thy  great  big  one  on  me." 
Mr.  CoHXN.  Thank  you,  Mr.  Oeer. 
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Mr.  OxBt.  Thank  you  very  much. 

Mr.  PiPFBt.  Ms.  Oakar,  do  you  have  a  ques- 
tion? 

Ms.  Oakar.  Thank  you,  Mr.  Chairman. 

This  Is  the  Robert  Frost  day.  Robert  Frost 
slso  said,  "The  woods  are  lovely,  dark  and 
deep.  But  I  have  promises  to  keep,  and  miles 
to  go  before  I  sleep." 

I  am  wondering,  in  the  field  of  acting  and 
m  the  arts  as  you  mirror  so  well,  what  are 
the  poeslblllties  for  older  Americans?  What 
sbout  actor's  equity  and  all  of  the  unions? 
What  are  they  doing  for  the  older  Ameri- 
cans who  do  find  gainful  employment  in  the 
arts?  Do  you  know  of  any  programs? 

Mr.  Gfxa.  Not  really.  I  can  only  state  an  ex- 
ample. The  first  year  of  the  Waltons.  6  years 
ago,  the  first  script  I  played  in  was  of  an  old 
grandpa  sitting  in  a  rocking  chair  with  the 
family,  and  he  was  so  old  he  could  not  \ue 
hlB  gun  any  more.  He  handed  It  over  to  Jcdin 
Boy,  and  he  said,  "You  go  out  and  get  that 
bear  and  the  turkey  for  supper." 

I  saw  that  if  I  did  not  do  something  about 
It  myself,  that  I  would  be  written  out  of  the 
script  in  3  weeks,  that  I  would  be  retired 
by  a  falling  tree. 

(Laughter  and  applause.) 

Mr.  Gxxx.  So  I  took  advantage  of  all  the 
old  people  that  I  bad  heard  in  the  past,  and 
I  got  a  feeling  about  it.  I  took  that  gun  and 
I  went  upon  the  hill  to  shoot  the  Thanks- 
giving Day  turkey. 

I  think  it  is  up  to  all  of  us  to  get  out  of 
our  rockers  and  that's  by  being  active  after 
66.  It  keeps  you  going,  and  keeps  you  con- 
tributmg  in  the  future. 

Ms.  Oakab.  Thank  you,  Mr.  Chairman. 

Mr.  Pkppkr.  Thank  you,  Mr.  Geer.  Mr.  Cor- 
coran and  I  welcome  you  to  the  mld-seven- 
ttes,  and  we  congratulate  you  on  the  great 
years  that  lie  ahead.  Thank  you  very  much. 

Mr.  Gxxx.  Thank  you  very  much.c 


ment  of  purpoee,  they  vary  somewhat  in 
their  proposed  legislative  Improvements. 
On  Thursday,  April  27,  the  Subcommit- 
tee on  Elementary,  Secondary,  and  Vo- 
cational Education  is  conducting  a  hear- 
ing focusing  specifically  on  these  two 
pieces  of  proposed  legislation.  At  that 
time,  the  subcommittee  will  receive 
testimony  from  both  the  administration 
and  the  National  Coalition  on  Child  Nu- 
trition, as  well  as  from  the  American 
School  Food  Service  Association.  The 
purpose  of  this  hearing  is  to  educate  the 
subcommittee  members  on  the  similari- 
ties and  differences  of  the  two  bills  and 
on  the  potential  impact  that  each  pro- 
posal would  have  on  the  child  nutrition 
programs. 

Mr.  Speaker,  to  my  mind,  the  legisla- 
tion that  I  am  introducing  today  is  es- 
pecially significant  in  that  it  represents 
a  major  statement  of  commitment  on 
the  part  of  the  Carter  administration  to 
the  child  nutrition  programs.  At  times 
during  the  past,  Congress  has  had  to 
force  the  hand  of  previous  administra- 
tions to  carry  out  their  responsibilities 
in  administering  these  programs;  and  I 
want  to  take  this  opportunity  to  com- 
mend this  administration  on  its  efforts 
in  drafting  this  comprehensive  piece  of 
legislation. 

Although  I  have  reservations  with  re- 
gard to  a  few  provisions  contained  in  this 
bill,  I  do  want  to  insure  that  it  is  on  the 
public  record  for  discussion  purposes 
and  for  the  consideration  of  my  col- 
leagues in  the  House.* 


SCHOOL  LUNCH 

(Mr.  PERKINS  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  In  the  Record  and  to  Include  ex- 
traneous matter.) 

•  Mr.  PERKINS.  Mr.  Speaker,  today  I 
am  introducing  for  the  administration 
Its  proposed  legislation  that  would  in- 
corporate Into  one  comprehensive  law 
the  provisions  now  contained  in  the  Na- 
tional School  Limch  Act  and  Child  Nu- 
trition Act  of  1966.  This  bUl,  entiUed 
"The  Child  Nutrition  Assistance  Act," 
represents  a  major  effort  on  the  part 
of  the  administration  to  streamline  and 
to  make  more  effective  the  existing  child 
nutrition  legislation. 

The  major  thrusts  of  the  administra- 
tion's bill  are  to  consolidate  and  revise 
the  provisions  contained  in  the  two  au- 
thorizing acts;  to  extend  and  amend  the 
child  care  food  program  and  the  special 
supplemental  program  for  women,  In- 
fants, and  children  (WIC),  whose  au- 
thorizations are  to  expire  at  the  end  of 
this  fiscal  year;  and  to  amend  and 
strengthen  certain  ongoing  child  nutri- 
tion programs  in  an  effort  to  make  them 
more  responsive  to  the  needs  of  the  tar- 
get populations  that  they  serve. 

On  March  21 1  Introduced  for  the  con- 
sideration of  the  House  HU.  11699,  a  bill 
to  consolidate,  revise,  and  extend  certain 
child  nutrition  programs  as  authorized 
by  the  National  School  Lunch  Act  and 
Child  Nutrition  Act  of  1966,  as  amended. 
This  bill  was  prepared  by  the  National 
Coalition  on  Child  Nutrition. 

Although  HJl.  11699  and  the  admin- 
istration's bill  are  Identical  in  their  state- 


THE  MIDDLE  EAST  ARMS  SALES 
PACKAGE 

(Mr.  HAMILTON  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  extra- 
neous matter.) 

•  Mr.  HAMILTON.  Mr.  Speaker,  I  would 
like  to  bring  to  the  attention  of  my  col- 
leagues a  statement  on  the  Middle  Esist 
arms  sales  package  prepared  by  the  Na- 
tional Association  of  Arab  Americans 
and  comments  on  that  memorandum 
which  I  requested  from  the  Department 
of  State. 

This  exchange  follows  correspondence 
I  had  with  the  Department  of  State  on  a 
memorandum  prepared  by  the  American 
Israel  Public  Affairs  Committee  on  the 
sale  of  60  F-15  aircraft  to  Saudi  Arabia 
which  appeared  in  the  Congressional 
Record  of  February  21,  1978,  on  pages 
3900-3905. 

In  the  memorandum  prepared  by  the 
National  Association  of  Arab  Americans 
(NAAA) ,  support  is  expressed  for  the  ad- 
ministration's Middle  East  arms  sales 


package  but  the  Department  of  State 
takes  Issue  with  several  comments  made 
by  the  NAAA  in  the  memorandum. 

The  NAAA  memo  and  the  State  De- 
partment's  comments  follow: 
SvMMAaT  or  NAAA  PosmoN  PAi>xa  oir  MmoLX 
East  AxKB  Ssun 

NAAA  endorses  the  Administration's  pro- 
posed "package"  sale  of  aircraft  to  Israel 
Egypt,  and  Saudi  Arabia  because  the  Arab 
sales  underscore  the  growing  political  and 
economic  importance  of  the  Arab  World  to 
the  United  States.  The  sales  to  Arab  nations 
also  serves  as  a  reminder  that  Israeli  arms  re- 
quests are  no  longer  considered  In  a  vacuum. 

NAAA  also  calls  for  development  of  a  re- 
gional American  arms  policy  that  will  take 
into  account  all  of  the  principal  Middle  East 
actors  and  their  legitimate  defense  needs. 
The  new  policy  miut  Include  a  systematic 
phase -down  in  total  arms  transfers  to  the 
region  over  a  6-10  year  period,  in  cooperation 
with  other  principal  International  arms  sup- 
pliers. The  United  SUtes  has  no  moral  basis 
for  asking  others  to  reduce  arms  fiows  until 
It  demonstrates  leadership  on  Its  own. 

Weapons  for  the  Middle  East  are  a  trou- 
bling issue,  refiected  in  NAAA's  traditional 
opposition  to  large-scale  arms  transfers  to 
the  region.  We  believe  that  American  polit- 
ical Ideals  are  ill-served  by  our  role  as  the 
principal  international  arms  supplier.  Fur- 
thermore, the  Middle  East  confiict  has  been 
intensified  by  years  of  American  over-supply 
of  weapons  to  Israel. 

The  arms  for  Egypt  and  Saudi  Arabia  will 
not  upset  the  "military  balance"  In  the  re- 
gion, a  term  that  has  come  to  mean  IsraeU 
military  domination  of  all  its  neighbors. 
Neither  Egypt  nor  Saudi  Arabia  seeks  a  mUl- 
tary  solution  to  the  Middle  East  Confiict. 

The  United  States  Is  dependent  on  Saudi 
Arabia  for  oU,  and  the  Saudis  believe  that 
their  moderating  role  within  OPEC  and  the 
region,  as  well  as  their  willingness  to  pimip 
oil  at  a  rate  higher  than  revenue  needs 
Justify,  warrants  special  consideration  by  the 
United  States. 

NAAA  wges  that  Congress  take  no  action 
that  might  Jeopardize  Implementation  of  the 
proposed  aircraft  sale. 

March  8,  1978. 

NAAA  Position  Paper  om  AocaArr  Sales  to 
THE  Middle  East 

I.  BACKGROUND 

On  February  14  the  Carter  Administration 
announced  Its  Intention  to  sell  a  "package" 
of  advanced  aircraft  worth  $4.8  bUllon  to 
Israel,  Egypt,  and  Saudi  Arabia.  Following 
receipt  of  the  official  letter  of  Intent  on 
April  3,  Congress  will  have  thirty  days  In 
which  it  may  disallow  the  sale  by  concurrent 
resolutions  In  both  Houses.  Secretary  of 
State  Vance  said  at  a  Congressional  hearing 
on  February  24  that  the  Administration 
would  withdraw  the  entire  package  If  any 
part  of  if  were  altered  by  Congress.  Resolu- 
tions to  block  Arab  portions  of  the  sale  have 
already  been  introduced  in  the  House  of 
Representatives. 

The  box  below  provides  details  on  the 
package: 


Country 


Aircraft  type/maker 


Number 


Individual 
cost 


Total 


Israel 
Israel 
Egypt 
Saudi  Arabia 


F-lS/Oeneral  Dynamics 
F-16/McDonuell  Douglas 
F-5E/Northrop 
F-16/McDonneU  Douglas 


71 
U 
80 
00 


97-0  mU. 

17  mU. 

5-8  mU. 

17  mU. 


$1.6  bU. 
400  mU. 
400  mU. 
3.5   bU. 


n.  BASIC  ISSX7ES 

Arms  transfers  to  the  Middle  East  are  a 
troubling  issue.  The  Middle  East  has  been 
the  scene  of  four  major  wars  and  numerous 


other  bloody  exchanges  In  the  past  thirty 
years,  and  another  war  would  likely  result 
m  higher  levels  of  civilian  casualties  than  In 
the  ];>a8t.  President  Carter  campaigned  for 
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office  on  k  pledg«  to  roduCeJlinerlca'a  rolt  u 
tbA  iMuUag  IntemAtloiul  arms  nippUer,  yet 
last  year  American  arms  transfers  abroad 
exceeded  $11  bllUon.  with  the  Middle  East 
receiving  some  two-thirds  of  the  total. 

The  xmitedjStotes  has  a  variety  of  Inter- 
ests in  the  Mlddl*  Bast,  aiUi  reconcUlng  them 
Is  not  easy.  Although  Israel  plays  a  special 
role  In  American  attitudes  toward  the  Middle 
Bast,  It  Is  but  one  of  America's  Interests  In 
the  region.  The  proposed  arms  sales  to  Bgypt 
and  Saudi  Arabia  should  be  Interpreted 
poUtlcally,  not  mlUtarUy.  They  represent 
official  acknowledgement  of  the  growing  po- 
litical and  economic  bonds  between  America 
and  the  Arab  World.  It  Is  Inaccurate  and  mis- 
leading to  characterise  the  arms  for  Bgypt 
and  Saudi  Arabia  as  a  security  threat  to  Is- 
rael. Iliey  should,  rather,  be  seen  as  Indica- 
tive of  changing  American  poUUcal  relaUon- 
ships  In  the  area  In  which  Israel  no  longer 
plays  the  dominant  role.  The  sales  to  Egypt 
and  Saudi  ArabU  are  symbols  of  American  re- 
discovery of  Its  ties  to  the  Arab  World,  which 
stretch  back  160  years  and  which  were  cor- 
dial until  the  Introduction  of  the  Arab-Is- 
raeU  dilute  and  American  "choosing  of 
sides":  American  officials  fell  into  the  habit 
of  equating  Israel's  "enemies"  with  America's 
"enemies".  The  damage  caused  by  this  sim- 
plistic approach  to  a  complex  Issue  Is  slowly 
being  repaired  as  American  policy-makers 
begin  to  apprecUte  the  extent  to  which 
America  and  the  Arab  World  share  Interests 
In  common. 

m.  NASA  posmoN 
NAAA  has  traditionally  opposed  all  large- 
scale  arms  transfers  to  the  Middle  East.  This 
policy  reflecU  the  view  that  the  Middle  Bast, 
a  voUtUe  region  with  a  history  of  violence 
In  recent  years,  should  be  kept  as  weapons- 
free  as  possible.  NAAA  still  holds  to  that 
policy  but  Is  making  an  exception  in  the 
case  of  the  proposed  arms  sale  for  a  oom- 
pelllng  reason:  the  poUUcal  slgnlflcance  of 
ttM  sale  to  Vgypt  and  Saudi  Arabia.  NAAA 
does  not  support  the  proposed  sale  of  addl- 
tlooal  aircraft  to  Israel  but  accepts  it  as 
part  of  the  package  concept. 

NAAA  endorsee  the  propoeed  package  sale 
of  aircraft  to  the  Middle  East  and  urges  that 
Congress  take  no  action  to  Jeopardize  It. 
NAAA  believes  that  the  current  sale  should 
set  the  stage  for  a  different  and  more  en- 
lightened arms  transfer  policy  in  the  future. 
NAAA  calls  for  the  development  of  a  re- 
glooal  vproach  to  arms  transfers  to  the 
Middle  Bast  which  would  take  Into  account 
the  principal  actors  and  their  legitimate 
defense  needs.  The  package  approach  of  the 
Administration  in  the  present  proposal  Is  a 
useful,  if  unintentional,  step  in  that  direc- 
tion. 

NAAA  calls  on  the  Administration  to  btiild 
into  its  arms  policy  a  schedule  for  systematic 
ivducUon  in  total  transfers  to  the  Middle 
■ast  over  a  6-10  year  period  and  to  seek  com- 
mitments from  other  major  manufacturers 
to  do  the  same.  There  is  no  moral  basts  for 
our  country  asking  others  to  reduce  arms 
flows  when  we  are  the  greatest  arms  supplier 
in  history.  It  Is  encouraging  that  French 
President  Olscard  d'Sstaing  recently  pledged 
the  cooperation  of  France  In  restricting  arms 
flow  to  the  Middle  East  following  political 
resolution  of  the  conflict. 

IV.    "MIUTA«T   BALAMCS" 

The  allegation  has  been  made  that  the 
pn^osed  sales  to  Egypt  and  Saudt  Arabia  will 
upset  the  "mUltary  baUnce "  In  the  BUddle 
East.  It  is  an  open  secret  In  Washington  that 
the  term  "military  balance"  has  been  em- 
ployed as  poUUcal  shorthand  to  Justify  the 
continuation  of  overwhelming  Israeli  mili- 
tary superiority,  defined  not  only  in  terms  of 
Israel's  immediate  neighbors  but  also  the 
other  Arab  sUtes  and  their  combined  mili- 
tary establistunents,  regardless  of  whether 
they  could  or  would  be  brought  to  bear  In  a 
war  with  Israel.  Thu  approach  has  been 
•ffecUv*  in  obtaining  desired  Iwvels  of  arms 
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for  Israel,  but  it  has  Ignored  political  and 
logistical  reaUties  in  the  Arab  World.  The 
Arab  World  is  diverse,  and  not  even  the  gen- 
eral antipathy  toward  Israel  has  ever  been 
translated  Into  the  collective  military  threat 
Invoked  when  Israel  seeks  arms  from  the 
United  SUtes.  Dale  Tahtlnen,  a  military  ana- 
lyst quoted  In  Newsweek  recently,  observed 
that  the  proposed  arms  package  will  Imbal- 
ance the  region — but  even  further  In  Israel's 
favor  because  of  Its  ability  to  utilize  fully  all 
weapons  It  receives. 

It  should  also  be  pointed  out  that  Israel, 
alone  of  the  three  proposed  recipients  of 
arms,  maintains  a  military  occupation  of 
land  belonging  to  its  neighbors.  The  arms  for 
Israel  wUl  serve  to  tighten  Israel's  hold  on 
those  areas  and  provide  protection  for  the 
90-plu8  settlements  that  President  Carter 
and  other  Administration  officials  have  re- 
peatedly described  as  "lUegal"  and  "an  ob- 
stacle to  peace" 

The  following  Is  a  country-by-country 
commentary  on  the  proposed  aircraft  sales: 

V.   XOTFT 

Egypt  Is  to  receive  60  F-6E  fighters,  an  air- 
plane designed  principally  for  the  export 
market.  Military  analysts  rate  It  equivalent 
to  the  Soviet  Billg-ai.  From  1966  untU  re- 
cently, Egypt  received  its  mUltary  equip- 
ment from  the  Soviet  bloc.  President  Sadat 
expelled  the  30,000  Soviet  advisers  In  1972, 
and  Egyptian  relations  with  the  Soviet  Union 
began  to  deteriorate.  The  political  break  ap- 
pears virtually  complete  at  this  time,  and 
Defense  Department  officials  confirm  that 
Egypt  has  received  no  new  aircraft  deliveries 
since  1976.  Egypt's  turning  to  the  United 
States  for  mUltary  equipment  represents 
political  intention  as  well  as  defense  needs. 

It  should  be  recalled  that  Egypt's  20-year 
military  Involvement  with  the  Soviet  Union 
began  in  1956  after  President  Nasser  was  re- 
buffed in  his  attempts  to  obtain  military 
equipment  from  the  United  States  following 
an  IsraeU  attack  on  the  Oaza  Strip.  (Sub- 
sequent developments  Included  Secretary  of 
State  Dulles'  withdrawal  of  American  sup- 
port for  the  Aswan  High  Dam,  the  nation- 
alization of  the  Suez  Canal,  and  the  com- 
bined Israell-Brltish-French  invasion  of 
Egypt  in  the  fall  of  196«.)  President  Sadat 
requested  American  military  asslsUnce  In 
the  wake  of  the  Slnal  n  accords  in  1976  but 
was  rebuffed  by  Congress. 

President  Sadat  has  taken  bold  steps  to- 
ward Middle  East  peace,  and  President  Car- 
ter referred  to  him  publicly  as  "the  world's 
foremost  peacemaker".  President  Sadat  has 
made  clear  his  Intention  to  seek  a  diplo- 
matic, not  a  military,  solution  to  the  Middle 
East  confilct. 

The  United  SUtes  has  an  Interest  In  sup- 
porting the  goals  of  President  Sadat  and 
should  be  responsive  to  his  defense  needs  as 
well.  Rejection  of  the  Egyptian  request  for 
aircraft  might  well  be  interpreted  as  rejec- 
tion of  President  Sadat's  path  toward 
peace.  It  is  In  the  American  Interest  to 
strengthen  bilateral  relations  with  Egypt, 
the  largest  country  in  the  Arab  World.  The 
United  SUtes  has  no  quarrel  with  Egypt 
and  should  make  this  clear  by  pursuing  a 
policy  of  cooperation  and  friendship. 

VI.   8A1TXII  ABASIA 

Saudi  Arabia  Is  to  receive  60  F-16's,  one 
of  America's  most  advanced  Jet  fighters.  The 
American  national  Interest  In  Saudi  Arabia 
Is  fast  becoming  one  of  this  country's  most 
Important  bilateral  ties.  The  United  SUtes 
Is  the  world's  principal  user  of  petroleum 
producte;  Saudi  Arabia  Is  the  world's  prin- 
cipal supplier.  This  reaUty,  reafllrmed  by 
rising  levels  every  year.  Is  the  "bottom  line" 
in  the  American -Saudi  relationship,  and  the 
United  SUtes  Is  more  dependent  on  Saudi 
Arabia  than  the  other  way  around.  In  the 
event  of  Saudi  unwillingness  or  Inability  to 
ship  oil  to  the  United  SUtes,  Saudi  ability 
to  keep  fxmcUoning  would  be  reUttvely  un- 


affected in  the  short  term  while  tlie  Ameri- 
can economy  would  be  hard  hit. 

The  United  SUtes  has  a  major  Interest  in 
helping  Saudi  Arabia  sustain  orderly  eco- 
nomic and  social  development,  since  con- 
tlniUty  within  the  country  Is  also  refiected 
in  continuity  In  Ite  vital  role  In  the  region 
as  a  whole.  The  United  SUtes  also  has  an  In- 
terest In  maintaining  access  to  Saudi  mar- 
kets for  goods  and  services  In  Ite  rapid  eco- 
nomic development.  American  export  of 
technology  and  services  to  Saudi  industrial 
development  is  a  sound  way  to  help  offset 
the  cost  of  importing  Saudi  oil  Into  thU 
country. 

The  proposed  sale  of  F-16's  to  Saudi  Arabia 
should  be  viewed  primarily  as  political  sym- 
bolism and  affirmation  of  the  American -Saudi 
relationship.  Prom  the  Saudi  point  of  view 
these  considerations  may  be  greater  than  they 
are  to  the  United  States.  Long  promised  ac- 
cess to  an  American  aircraft  of  their  choice 
to  replace  the  aging  fleet  of  British  Light- 
nings, the  Saudis  chose  the  F-16  and  now 
expect  the  promise  to  be  honored.  As  one  of 
America's  most  ImporUnt  allies,  the  Saudis 
feel  entitled  to  more  than  routine  treatment 
In  an  Issue  of  great  national  concern.  The 
Saudis  see  their  role  as  a  moderating  influ- 
ence politically  and  financially  within  OPEC, 
where  other  members  consistently  push  for 
higher  oil  prices.  It  should  be  remembered 
that  as  recently  as  last  December  It  was 
Saudi  Influence  that  kept  OPEC  from  Insti- 
tuting a  rise  In  the  price  of  oil.  The  Saudis 
also  believe  that  their  decision  to  pump  oil 
at  a  rate  far  exceeding  national  revenue 
needs,  in  order  to  meet  western  demand,  is 
a  gesture  that  warranto  consideration  In  the 
United  SUtes.  The  Saudis  believe  that  their 
national  Interest  would  be  better  served  by 
a  lower  production  rate  that  would  conserve 
the  oil  by  keeping  It  In  the  ground,  where 
It  has  a  higher  value  than  It  does  once 
pumped  and  sold. 

The  Saudis  view  access  to  the  F-16,  the 
aircraft  of  their  choice,  as  proof  that 
the  United  SUtes  atUches  Importance  to 
strengthened  bilateral  ties.  Any  attempt  to 
divert  or  suppress  the  aircraft  request  would 
raise  questions  In  Saudi  minds  about  the 
seriousness  of  American  Intentions  and  could 
set  In  motion  Saudi  re-conslderatlon  of  the 
premises  upon  which  they  have  been  acting 
in  response  to  American  needs. 

Militarily,  the  F-16  In  Saudi  hands  would 
not  pose  a  secxuity  threat  to  Tsrael.  Saudi 
Arabia  has  not  played  any  significant  role  in 
previous  Arab-''sraell  wars.  Tt  knows  that  as 
a  large  country  with  a  small  population,  it 
cannot  afford  to  Invite  atUck.  Tt  knows  that 
lU  armed  forces  are  no  match  for  those  of 
the  Tsraells  and  will  not  be  Into  the  fore- 
seeable future.  It  knows  that  Saudi  Influence 
can  best  be  expressed  In  political  and  finan- 
cial terms,  not  mUltary. 

The  F-16  Is  so  complex  and  so  difficult  to 
fly  that  It  could  not  be  transferred  readily 
to  a  "confronUtlon  sUte"  In  the  event  of 
war  even  If  the  Saudis  were  willing  to  do 
so.  Such  a  transfer  would  not  only  leave  a 
dangerous  gap  In  Saudi  air  defenses;  It  would 
also  Invite  atUck  on  the  klnedom  in  ite 
weakened  sUte.  Americans  will  be  Involved 
In  training  and  maintenance  roles  for  the 
F-16  and  will  be  In  a  position  to  note  un- 
usual aircraft  movement.  Delivery  dates  esti- 
mated to  sUrt  no  earlier  than  1081  or  1083 
even  further  reduce  anv  security  threat  to 
Tsrael.  ^n  fact,  the  role  of  Israel  In  the  trans- 
fer of  F-15's  to  Saudi  Arabia  is  inslenificant, 
either  In  terms  of  motivation  or  resulto.  The 
P-16  sale  to  Saudi  Arabia  Is  In  harmony  with 
American  strategic  thlnVlns  about  Saudi 
Arabia,  a  vev  nation  in  the  crucial  Arabian/ 
Persian  Oulf  region. 

vn.    I8KAKL 

Israel  Is  intended  to  receive  76  F-16'S  and 
16  F-16's  in  the  package  sale.  NAAA  believes 
that  the  delivery  of  additional  combat  air- 
craft to  Israel  will  further  orar-arm  the 
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country  relative  to  iu  defense  needs  and 
does  not  support  the  sale. 

Although  the  United  SUtes  has  no  treaty 
obligation  to  Israel,  a  "special  relationship" 
between  the  two  countries  has  developed  over 
the  years.  American  political,  mlUUry,  and 
financial  support  has  always  been  ImporUnt 
to  Israel's  ability  to  function.  International 
criticism  of  IsraeU  policies  now  has  reached 
the  point  where  the  United  States  Is  Its  only 
major  external  supporter.  It  Is  time  that  the 
United  States  reassessed  Its  open-ended  sup- 
port of  Israel  and  analyzed  Israeli  policies 
and  the  extent  to  which  they  help  or  hinder 
American  objectives  in  the  Middle  East  and 
elsewhere  In  the  world. 

An  Important  distinction  must  be  made 
between  assistance  to  Israel  within  ito  June 
4,  1067  boundaries  and  Israel  in  Ite  present 
configuration  as  an  expansionist  sUte.  The 
commitment  of  the  United  SUtes  Is  to  the 
former,  not  to  the  "Oreater  Israel"  of  Prime 
Minister  Begln's  plan  which  would  neces- 
slUte  permanent  occupation  of  large 
amounto  of  Arab  territory.  One  of  the  appU- 
catlons  of  American  arms  shlpmente  to  Israel 
since  1967  has  been  to  extend  the  Israeli  mlU- 
tary  "shield"  deep  Into  Arab  territory. 

American  mlllUry  asslsUnce  to  Israel 
Jumped  from  some  9300  million  in  FT  1972 
and  1973  to  $3.5  bllUon  In  FY  1974  and  Is  at 
the  level  of  $1  billion  for  FY  1978  and  the 
proposed  FY  1979  request.  It  Is  disturbing  to 
realize  that  part  of  the  American  "price" 
paid  for  Israeli  acceptance  of  the  Slnal  II 
Accords  of  September  1976  was  agreement  to 
send  even  higher  levels  of  mUltary  aid  to 
Israel. 

These  levels  of  assistance  should  be  as- 
sessed In  conjunction  with  the  recent  De- 
fense Department  estimates  that  In  terms  of 
mUltary  strength  at  the  time  of  the  1973  war, 
Israel  to  at  a  level  of  180%,  Syria  at  100%, 
and  Egypt  to  ^proximately  80-00%.  Israel 
Is  stronger  relative  to  Ite  neighbors  than  at 
any  time  in  ite  30-year  htotory.  In  addition 
to  Israel's  military  arsenal,  Ite  air  refueling 
capability  tias  extended  the  effective  combat 
range  of  every  aircraft  In  Israel's  possession. 
Anthony  Cordesman,  a  mUltary  analyst  writ- 
ing In  Armed  Forces  Journal,  noted  recently, 
"Israel  to  no  longer  a  small  stete  surrounded 
on  all  sides  by  neighbors  with  large  forces. 
It  to  a  mlllUrlstlc  sUte  whose  mUlUry  buUd- 
up  has  gone  far  beyond  the  requlremente  of 
defense."  Israeli  Foreign  Mlntoter  Moehe 
Dayan  remarked  In  March  1977  that  "Israel 
has  more  planes  than  Italy  or  Germany  or 
France  and  a  little  less  than  England". 

Other  considerations  that  Congress  should 
weigh  In  assessing  the  level  of  arms  transfers 
to  Israel  are  the  following: 

(1)  Israel  to  the  only  country  among  the 
proposed  arms  reclplenta  that  refuses  to  be- 
come a  signatory  to  the  nuclear  non-prolifer- 
ation treaty.  Israel  to  reported  by  authorita- 
tive American  government  sources  to  have  a 
nuclear  mUltary  -capability. 

(2)  Israel  to  becoming  a  major  arms  ex- 
porter, with  principal  cliento  including  South 
Africa  and  several  Asian  and  Latin  American 
countries.  Israel  to  giving  serious  considera- 
tion to  launching  production  of  an  advanced 
fighter  sUnllar  to  the  P-16  or  F-16  and  has 
the  technical  capability  to  do  so. 

(3)  American  arms  shlpmente  to  Israel 
while  it  occupies  Arab  lands  are  seen  by  the 
Arabs  as  evidence  that  despite  what  It  says 
about  Illegal  settlemente,  the  American  gov- 
ernment tacitly  supporte  Israeli  miliUry  oc- 
cupation of  the  Slnal  Peninsula,  the  Oaza 
Strip,  the  West  Bank,  and  the  Oolan  Helghto. 

(4)  American  officials  estimate  that  as  the 
result  of  the  buildup  of  forcee  since  1973, 
Israel  has  the  ci4>abUlty  to  atUck  up  to  three 
of  ite  neighbors  and  fight  for  30  days  without 
resupply — a  need  which  gave  the  United 
SUtes  diplomatic  leverage  over  IsraeU  ac- 
tions during  the  1973  war. 

vm.  coNCLtraioif 
The  Middle  East  conflict  represents  the 
overflow  into  oeighbortng  parts  of  the  region 


of  the  core  Palestine  toaue.  The  American 
government  and  people  have  been  more  than 
generous  in  resppndlng  to  Israel's  fears  of 
Arab  Intentions.  The  mUltary  reaUtles  have 
been  aU  the  other  way,  however,  resulting  in 
Israeli  occupation  of  Arab  lands,  dtoplace- 
ment  of  indigenous  populations,  and  develop- 
ment of  Israel  Into  a  modem-day  SparU. 

Congress  has  made  much  of  thto  possible 
through  appropriation  of  funds,  often  ex- 
ceeding Administration  requeste  for  arms  to 
Israel.  NAAA  to  of  the  opinion  that  much  of 
the  opposition  to  the  Arab  portion  of  the 
proposed  arms  sale  to  an  attempt  to  thwart 
a  shift  In  American  poUtlcal  relationships 
in  the  region  rather  than  fear  for  the  miU- 
tary  security  of  Israel. 

At  a  time  when  American  taxpayers  are 
being  pressed  by  rtolng  government  expendi- 
tures, we  are  being  asked  in  the  coming  fiscal 
year  to  pay  one -half  billion  dollars  for  arms 
to  Israel  and  to  absorb  another  one-half 
billion  in  loans  at  low  Interest  rates  over 
the  next  thirty  years.  American  taxpayers 
are  not,  however,  being  asked  to  underwrite 
the  cost  of  the  aircraft  for  Egypt  and  Saudi 
Arabia. 

NAAA  to  encouraged  by  evidence  that  the 
Carter  Administration  wante  to  serve  the 
American  Interest  and  human  rlgbte  in  the 
Middle  East.  This  approach  to  long  overdue, 
and  NAAA  welcomes  it. 

America  can  regain  credibUity  and  a 
moral  position  with  regard  to  the  Middle 
East.  We  can  protect  Israel  without  subject- 
ing the  rest  of  the  region  to  Israeli  hegemony; 
Israeli  security  must  not  mean  the  utter  In- 
security of  aU  Ite  neighbors.  We  can  develop 
American  ties  to  the  Arab  World  that  reflect 
mutual  Intereste.  We  must  begin,  and  begin 
soon,  however,  to  develop  a  regional,  rational 
(approach  to  arms  transfers  to  the  Middle 
East  that  Incorporates  phased  reduction  to 
cooperation  with  the  other  principal  arms 
suppUers  of  the  world. 

Maxch  24,  1978. 
Hon.  CmtTS  R.  Vakcx, 

Secretary  of  State,  Department  of  State, 
Waahington,  D.C. 
Dbak  Mb.  Sicxetast:  I  enclose  for  the  de- 
taUed  commento  of  the  Department  of  SUte 
a  memorandum  prepared  by  the  National 
Association  of  Arab  Americans  on  the  Middle 
East  arms  sales  package. 

I  woiUd  like  very  much  to  have  your  com- 
mente  on  this  memorandum  in  early  April. 
Wltii  best  regards. 
Sincerely  yours, 

Ln  H.  Haioltoh, 
Chairman,  Subcommittee  on  Europe, 

and  the  Middle  East. 
Dspabtmekt  of  Statx, 
Waahington,  D.C,  April  20, 1978. 
Hon.  LxE  H.  Hamilton, 

Chairman,  Subcommlttet  on  Europe  and  the 
Middle  East,  Committee  on  International 
Relationa,    House    of    Representatives, 
Washington,  D.C. 
Dkax  Mk.  Chaibkan:  As  you  requested  In 
your  letter  of  March  34  to  the  Secretary.  I 
am  transmitting  the  commente  of  the  De- 
partment of  SUte  on  the  memorandum  of 
the  National  Association  of  Arab  Americans 
on  the  Middle  East  aircraft  package. 
Sincerely, 

Douglas  J.  Bennet,  Jr., 

Assistant  Secretary  for 
Congressional  Relations. 

Dkpabtmknt  or  State  Comments  on  Memo- 
BANDnM  Pbepabeo  bt  The  National  Asso- 
ciation OP  Abab-Amebicamb  on  Middlx 
East  Asms  Sales 

naaa  memobandttm 
"NAAA  endorses  the  Admlntotration's  pro- 
poeed 'package'  sale  of  aircraft  .  .  .  because 
the  Arab  sales  underscore  the  growing  politi- 
cal and  economic  ImporUnce  of  the  Arab 
world  to  the  United  SUtes.  The  sales  to 
Arab  nations  also  serve  as  a  reminder  that 


laraeU  arms  requests  are  no  longer  oonald* 
ered  in  a  vacuum." 

DKPABTMZNT  OP  BTATE  COlOflXirr 

The  propoeed  aircraft  sales  were  not  de- 
signed as  a  political  gesture  to  any  party, 
nor  should  one  conclude  that  our  arms  aalaa 
to  the  region  wlU  In  the  future  require  tlw 
linking  of  transfers  to  different  countries. 

Each  of  the  four  propoeed  sales  was  con- 
sidered on  Ita  merlto  in  terms  of  the  request- 
ing nation's  need  for  defensive  aircraft.  We 
shaU  continue  to  foUow  thto  practice,  con- 
stotent  with  the  gxUdelines  of  the  Presidenfk 
arms  transfer  poUcy.  The  four  sales  wiU  be 
presented  to  Congress  as  a  "package"  be- 
cause of  their  interrelated  implications  for 
the  regional  mUltary  balance  and  the  peace 
process.  In  deciding  on  arms  transfers  to  the 
Middle  East  these  factors  have  regularly 
been  examined.  IsraeU  requeste  have  never 
been  considered  "in  vacuum." 

NAAA  MXMOBANOUM 

"The  Middle  East  confilct  has  been  intensi- 
fied by  years  of  American  over-supply  of 
weapons  to  Israel." 

depabtmknt  or  state  comment 

The  sale  of  U.S.  arms  to  Israel  over  the 
years  has  been  motivated  by  our  determlna* 
tlon  that  Israel  have  the  necessary  equip- 
ment to  deter  and,  if  necessary,  to  defend 
itself  successfuUy  against  aggression. 
Fvirthermore,  the  U.S.  has  consistently  exer- 
cised restraint  in  an  effort  to  avoid  fueling 
arms  races  In  the  Middle  East.  It  was  not 
until  the  1067  Arab-Israel  war,  when  other 
sources  were  no  longer  available,  that  the 
U.S.  assumed  the  role  as  the  preponderant 
supplier  of  Israel's  arms.  We  believe  that 
our  response  to  Israel's  needs,  both  before 
and  after  1967,  had  been  approprtote  to  the 
clrcumsUnces  of  the  mlUUry  balance  at  the 
time,  particularly  In  light  of  Soviet  shlp- 
mente to  Arab  sUtes. 

NAAA  MEMOBANDVM 

"...  American  officUto  feU  into  the  habit 
of  eqviating  Israel's  'enemies'  with  Ameri- 
ca's 'enemies.' 

depabtmxnt  op  state  ookmxmt 

Throughout  the  thirty  jrears  of  Israel's 
extotence,  the  VS.  has  sought  to  malnUIn 
a  balanced  and  fair  approach  in  ite  relations 
with  both  sides  of  the  Arab-Israel  dtopute. 
In  addition  to  the  intrinsic  value  of  good 
bilateral  relations  in  the  region,  we  have 
recognized  that  friendly  and  productive  tiea 
with  the  Arab  sUtes  are  a  necessary  condi- 
tion If  the  U.S.  to  to  help  in  the  search  for 
an  Arab-Israel  settlement. 

NAAA  MEMOBAND1TM 

"The  arms  for  Israel  will  serve  to  tighten 
Israel's  hold  on  those  (occupied)  areas  and 
provide  protection  for  the  00-plus  settle- 
mente  " 

DEPABTMKNT   OP   STATE   COMMENT 

The  vs.  has  sold  arms  to  Israel  to  hMp 
asstire  ita  security.  We  have  explicltiy  sUted 
that  we  would  not  iise  the  level  of  arms 
supply  to  pressure  Israel  in  negotiations. 
Similarly,  our  arms  transfers  do  not  consti- 
tute approbation  of  all  Israeli  policies  or  ac- 
tions, with  some  of  which  we  disagree.  The 
VS.  considers  that  it  has  a  litotoric  re- 
sponsibUity  to  asstot  Israel  with  ite  defense 
and  that  thto  responsibility  overrides  sep- 
arate political  questions.  More  ImportanUy, 
It  is  clear  that  the  peace  settlement  that 
Israel  and  most  of  the  Arab  sUtes  so  earn- 
estly desire  wUl  be  achieved  when  both  sidaa 
display  the  requtolte  understanding  and 
fiexibiUty.  Israel's  military  strength  should 
not  form  an  impediment  to  successful  nego- 
tiations. Rather,  we  believe  all  parties  must 
have  confidence  in  their  individual  security 
in  order  to  make  the  difficult  compromises 
necessary  for  peace. 

NAAA  MEMOaANSUM 

"The  proposed  sale  of  F-18s  to  Saudi 
AraMa  should  be  viewed  prlmarUy  at  po- 
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Utteal  aymboUnn  And  afflrmatton  of  tha 
Amarlcui-aaudl  nlAtlonahlp.** 

ncPAsncxirr  or  stats  comkxmt 
We  agree  that  there  Is  an  Important  aym- 
boUam  In  this  sale.  Over  the  years  Saudi 
Arabia  has  looked  to  the  United  SUtes  for 
support  of  the  Kingdom's  sectulty  and  ter- 
ritorial Integrity.  Saudi  confidence  in  this 
support  has  been  based  not  only  on  the 
ability  of  the  VS.  aa  a  great  power  to  work 
for  global  peace  and  order,  but  also  on  the 
relUblllty  of  the  U.S.  as  supplier  of  equip- 
ment, advice  and  training  for  the  develop- 
ment of  Saudi  Arabia's  own  defense  capabil- 
ity. Saudi  Arabia^  confidence  In  our  con- 
cern for  Its  security  needs  U  a  key  element 
In  maintaining  the  broad  relationship  which 
haa  so  well  served  major  n.S.  interests.  The 
Saudis  regard  acquisition  of  the  P-16  as  a 
partknilarly  significant  element  In  their  long- 
term  effort  to  develop  an  adequate  defense 
capability  and  hence  regard  our  willingness 
to  provide  the  aircraft  as  a  test  case  of  our 
willingness  to  meet  legitimate  Saudi  security 
needs. 

The  Administration  feels,  however,  that 
quite  beyond  this  symbolic  aspect  there  la 
a  major  US  national  security  Interest  in 
providing  the  P-16  in  order  to  enable  the 
Saudis  to  create  an  effective  air  defense  for 
their  national  territory.  The  importance  of 
Saudi  Arabia  to  key  UJ3.  national  Interests 
Is  clear.  It  Is  In  our  own  national  interest 
that  Saudi  Arabia  be  safe  from  attack,  ca- 
pable of  deterring  aggression  against  its  ter- 
ritory and  equipped  to  provide  for  its  legiti- 
mate defense  needs.  The  Administration  has 
determined  that  providing  the  P-16  to  Saudi 
ArabU  wUl  pUy  a  most  Important  role  in 
responding  to  these  Interests. 

MAAA   HXMO«ANOtrK 

".  .  .  last  December  it  was  Saudi  Influence 
that  kept  OPEC  from  instituting  a  rise  In  the 
price  of  oil." 

DXPAKTicnrr  or  statc  comment 
Saudi  Arabia  has  on  three  occasions  since 
1976  been  the  leading  force  preventing  or 
restraining  an  OPEC  price  increase,  thus 
sacrificing  billions  of  dollars  in  additional 
revenues.  Iran  Joined  Saudi  Arabia  in  urging 
the  price  freese  that  was  approved  by  OPEC 
In  December  19T7. 

NAAA   MXMOaAMBVM 

"The  P-16  Is  so  complex  and  so  dUficuIt 
to  fiy  that  it  could  not  be  transferred  readily 
to  a  'confrontation  state'  .  .  ." 

mraxTMSNT  or  statx  comment 

It  Is  not  accurate  to  describe  the  P-16 
as  "complex  and  so  difflcult  to  fly";  in  fact, 
the  P-16  is  especially  engineered  for  rela- 
tively simple  maintenance  and  operation 
compared  to  other  combat  aircraft  of  the 
same  class. 

It  Is  true,  nevertheless,  that  a  transfer 
of  the  P-16  to  another  country  could  not  be 
accmnpllahed  without  subsUntial  training 
for  the  new  ground  and  air  crews,  and  ex- 
tensive logutlc  support.  This  could  not  be 
provided  by  Saudi  Aradla  without  observa- 
tion by  U.8.  personnel  assisting  the  Saudi 
Air  Force.  Saudi  ArabU  has  sUted  un- 
equlvocaUy  that  It  wlU  not  transfer  US- 
suppUed  arms,  including  the  P-16.  without 
U.S.  approval  as  required  by  law. 

MAAA   MSMOEANDUM 

"  . . .  Israel's ...  air  refueling  capabUlty  has 
extended  the  eeffctlve  combat  range  of  every 
aircraft  In  Israel's  possession.' 

oepaxtment  or  state  comment 

Iwael  now  has  two  KC-130  and  two  KC-07 
tanker  aircraft.  These  planes  can  refuel  most 
of  Israel's  328  A-i  aircraft  and  a  limited 
number  of  its  162  P-4'8.  None  of  Israel's  other 
aircraft  (Mirage  or  Kflr)  can  be  air-to-air  re- 
fueled. 


N AAA   MEMOEANDUM 

"Israel . . .  U  a  mUltarlstlc  state  wbooe 
military  build-up  has  gone  far  beyond  the 
requirements  of  defense." 

DEPAETMBNT   Or   STATE   COMMENT 

We  disagree  with  the  characterization  of 
Israel  as  a  "militaristic  state."  Despite  Its 
heavy  security  concerns.  Israel  is  a  flourish- 
ing democracy  with  freedom  of  debate  totally 
unlike  the  restricted  atmosphere  in  various 
states  dominated  by  military  elements.  Is- 
rael's civilian  economy  is  healthy  and  build- 
ing new  strength;  it  is  geared  to  the  pro- 
duction of  higher  levels  of  material  well-be- 
ing for  the  population.  As  Indicated  earlier, 
we  do  not  believe  'that  Israel's  military 
capability  Is  excessive  to  Its  requirements 
for  deterrence  and  defense. 

NAAA    MBMOKANDUM 

"Israel  is  the  only  country  among  the 
proposed  arms  recipients  that  refuses  to  be- 
come a  signatory  to  the  nuclear  non-prolifer- 
ation treaty." 

DEPAETMXNT   OF    STATE    COMMENT 

Neither  Israel  nor  Saudi  Arabia  has  ad- 
hered to  the  Nuclear  Non-Prollferation 
Treaty;  Egypt.  whUe  It  has  signed  the  Treaty, 
has  yet  to  ratify  its  acceptance.  The  Policy 
of  the  U.S.  is  to  achieve  the  adherence  of  all 
states  in  the  Middle  East  to  the  NPT,  and 
we  win  continue  to  pursue  this  goal. 

NAAA    MBMOBANDVM 

"Israel  is  reported  by  authoritative  Amer- 
ican government  sources  to  have  a  nuclear 
military  capability." 

OEPAETMXNT  OF  STATE   COMMENT 

We  have  noted  strong  Israeli  statements 
that  Israel  will  not  be  the  first  to  introduce 
nuclear  weapons  into  the  Middle  East.  This 
position  was  reiterated  on  October  26,  1977, 
by  an  Israeli  Government  spokesman.  In  De- 
cember 1974  the  Israeli  Prime  Minister  pub- 
licly stated,  "We  have  no  nuclear  weapons." 
Again  In  September  1975,  the  Prime  Minister 
stated.  "Israel  Is  a  non-nuclear  country." 
These  are  authoritative  statements  of  the 
Oovernment  of  Israel  on  this  matter. 

NAAA    MEMOiUNDUM 

"Israel  is  becoming  a  major  anns  expor- 
ter"*" 


DEPAETMENT  Or  STATE  COMMENT 

Por  several  years  Israel's  sales  of  mUltary 
equipment  have  totalled  a  few  hundred  mil- 
lion dollars  annually.  According  to  ACDA,  in 
1976  Israel  ranked  14th  among  44  nations  In 
terms  of  the  value  of  its  arms  exports.  Its 
arms  exports  are  well  below  the  levels  of 
a  number  of  Western  and  Eastern  arms 
suppliers. 

NAAA    MEMOEANDTTM 

"Congress  has  made  much  of  this  possible 
(l.e.,  "Israeli  occupation  of  Arab  lands,  dis- 
placement of  indigenotis  populations,  and 
development  of  Israel  into  a  modem-day 
Sparta.")  through  appropriation  of  funds, 
often  exceeding  Administration  requests  for 
arms  to  Israel." 

DEPAETMENT   OF  STATE  COMMENT 

This  Statement  is  inconsistent  with  actual 
American  policy  and  actions  in  the  Arab- 
Israel  dispute.  The  views  of  the  Executive 
and  Legislative  Branches  historically  have 
been  generally  congruent  on  the  main  lines 
of  U.S.  policy  on  Israel.  Consistent  with  our 
long-standing  commitment  to  the  security 
of  Israel,  the  U.S.  Oovernment  has  been  dedi- 
cated to  the  achievement  of  a  Just  and  dur- 
able peace  in  the  Middle  East,  in  accordance 
with  the  principles  set  forth  in  UN  Security 
Resolution  242;  the  Executive  Branch's  ef- 
forts in  that  regard  have  had  the  support  of 
the  Congress.  Pinally,  Congress  and  the 
Executive  Branch  have  worked  closely  on  ap- 
propriations legislation  and  generally  have 
been  in  accord  on  the  level  of  funding  the 


Administration    considered    necessary    for 
Israel.* 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  as  follows  to: 

Mr.  RisKNHoovER  (at  the  request  of 
Mr.  Wrioht),  for  today,  on  account  of 
o£Bcial  business. 

Mr.  Roonro  (at  the  request  of  Mr. 
Wright)  ,  for  today,  on  account  of  illness 
in  the  famUy. 


SPEX:iAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  order  here- 
tofore entered,  was  granted  to: 

Mr.  AsHBROOK,  for  10  minutes,  today, 
and  to  revise  and  extend  his  remarks  and 
include  extraneous  matter. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Walker)  and  to  revise  and 
extend  their  remarks  and  include  extra- 
neous matter:) 

Mr.  Edwards  of  Oklahoma,  for  5  min- 
utes, today. 

Mr.  Whalen,  for  5  minutes,  today. 

Mr.  Kemp,  for  10  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Pease)  to  revise  and  extend 
their  remarks  and  include  extraneous 
material:) 

Mr.  Annttnzio.  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  RoNCALio,  for  5  minutes,  today. 

Mr.  Richmond,  for  5  minutes,  today. 

Mr.  Vanik,  for  5  minutes,  today. 

Mr.  Stokes,  for  15  minutes,  today. 

Mr.  Byron,  for  5  minutes,  today. 

Mr.  Pepper,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarics  was  granted 
to: 

Mr.  Harxin,  to  insert  his  remarks  im- 
mediately after  the  vote  today  on  Senate 
Concurrent  Resolution  573. 

Mr.  Hamilton,  and  to  include  extra- 
neous material  notwithstanding  the  fact 
that  it  exceeds  two  pages  of  the  Record 
and  is  estimated  by  the  Public  Printer  to 
cost  $1,150. 

Mr.  YouNO  of  Florida,  and  to  in- 
clude extraneous  material  with  remarks 
made  during  debate  on  Peace  Corps  Act 
Amendments  of  1978. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Walker)  and  to  include 
extraneous  matter : ) 

Mr.  Sarasin. 

Mr.  Brown  of  Ohio  in  two  instances. 

Mr.  Bob  Wilson  in  three  instances. 

Mr.  Regula. 

Mr.  DiRwiNSKi. 

Mr.  Emxrt. 

Mr.  PURSELL. 

Mr.  Anderson  of  Illinois  in  two  in- 
stances. 
Mr.  LxACH  in  two  instances. 
Mr.  Fish. 
Mr.  Railsback. 
Mr.  Crane. 
Mr.  Michel. 
Mr.  Lent. 

Mr.  FiNDLST. 
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(The  following  Members  (at  the  re- 
quest of  Mr.  Pease)  and  to  include  ex- 
traneous matter : ) 

Ms.  MiKULSKI. 

Mr.  Aodabbo. 
Mr.  Fisher. 

Mr.  Richmond  in  two  instances. 
Mr.  Edgar  in  two  instances. 
Mr.  (30NZALEZ  in  three  instances. 
Mr.  Anderson  of  California  in  three 
instances. 
Mr.  WiRTH. 
Mr.  Corraoa. 

Mr.  CONTERS. 

Mr.  MiNETA  in  two  instances. 

Mr.  Skelton. 

Mr.  Carr. 

Mr.  Levitas. 

Mr.  SmoN  in  five  instances. 

Mr.  Harrington. 

Mr.  Carnet. 

Mr.  Ryan. 

Mr.  Oberstar. 

Mr.  Mazzoli. 

Mr.  McDonald. 

Mr.  LuKEN. 

Mr.  Gibbons. 


SENATE  BILLS  REFERRED 

Bills  of  the  Senate  of  the  following 
titles  were  taken  from  the  Speaker's 
table  and.  under  the  rule,  referred  as 
follows: 

S.  1829.  An  act  to  provide  for  the  estab- 
lishment of  the  Jean  Lafltte  National  His- 
torical Park  and  Preserve  in  the  State  of 
Louisiana,  and  for  other  purposes;  to  the 
Committee  on  Interior  and  Insular  Affairs; 
and 

8.  2553.  An  act  to  authorize  appropriations 
for  the  fiscal  year  1979  for  certain  maritime 
programs  of  the  Department  of  Commerce, 
and  for  other  purposes;  to  the  Committee 
on  Merchant  Marine  and  Fisheries. 


SENATE    ENROLLED    BILL    SIGNED 

The  SPEAKER  announced  his  signa- 
ture to  an  enrolled  bill  of  the  Senate  of 
the  following  title: 

S.  1617.  An  act  to  establish  a  program  of 
ocean  pollution  research,  development,  and 
monitoring,  and  for  other  purposes. 


ADJOURNMENT 


Mr.  HARKIN.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accordingly 
(at  5  o'clock  and  51  minutes  p.m.) ,  under 
its  previous  order,  the  House  adjourned 
until  tomorrow,  Wednesday,  April  26, 
1978,  at  2  o'clock  p.m. 


EXECUTIVE  COMMMUNICA-nONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

3960.  A  letter  from  the  Acting  Assistant 
Secretary  of  the  Army  (Manpower  and  Re- 
serve Affairs),  transmitting  a  draft  of  pro- 
posed legislation  to  amend  section  6(d)(1) 
of  the  Military  Selective  Service  Act  (60  USC 
App.  456(d)(1))  to  provide  greater  training 
fiexibllity  for  Reserve  officers  ordered  to  ac- 
tive duty  for  training  for  not  more  than  6 
months  by  deleting  the  requirement  that 
they  be  ordered  to  active  duty  for  not  less 
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than  3  months;  to  the  Committee  on  Armed 
Services. 

3961.  A  letter  from  the  Director,  Defense 
Civil  Preparedness  Agency,  transmitting  a  re- 
port covering  the  quarter  ended  March  31, 
1978,  on  property  acquisitions  of  emergency 
supplies  and  equipment,  pivsuant  to  section 
201(h)  of  the  Federal  Civil  Defense  Act  of 
1960,  as  amended;  to  the  Committee  on 
Armed  Services. 

3952.  A  letter  from  the  Secretary  of  Labor, 
transmitting  a  report  on  the  Department's 
activities  under  the  Freedom  of  Information 
Act  during  the  calendar  year  1977,  pursuant 
to  5  U.S.C.  552(d) ;  to  the  Committee  on  Gov- 
ernment Operations. 

3953.  A  letter  frcHn  the  Special  Assistant  for 
Management,  Office  of  the  Special  Represent- 
ative for  Trade  Negotiations,  Executive  Of- 
fice of  the  President,  transmitting  a  report 
on  the  Office's  activities  under  the  Freedom 
of  Information  Act  during  calendar  year  1977, 
pursuant  to  5  U.S.C.  562(d);  to  the  Commit- 
tee on  Oovernment  Operations. 

3954.  A  1  etter  from  the  General  Counsel, 
Securities  and  Exchange  Commission,  trans- 
mitting notice  of  a  proposed  new  records  sys- 
tem, pursuant  to  5  U.S.C.  652a(o);  to  the 
Committee  on  Oovernment  Operations. 

3955.  A  letter  from  the  Chairman,  National 
Park  Foundation,  transmitting  the  first  dec- 
ade report  and  the  1977  annual  report  of 
the  Foundation,  pursuant  to  section  10  of 
Public  Law  90-209;  to  the  Committee  on  In- 
terior and  Insular  Affairs. 

3956.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting a  report  on  political  contributions 
made  by  Nancy  Ostrander,  Ambassador- 
designate  to  Surinam,  pursuant  to  section 
6  of  Public  Law  93-126;  to  the  Committee  on 
International  Relations. 

3957.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting notice  of  a  proposed  license  for  the 
export  of  certain  defense  equipment  and 
services  sold  commercially  to  Argentina 
(MC-9-78),  pursuant  to  section  36(c)  of  the 
Arms  Export  Control  Act;  to  the  Committee 
on  International  Relations. 

3958.  A  letter  from  the  Assistant  Secretary 
of  the  Treasury  (Legislative  Affairs),  trans- 
mitting various  project  performance  audit 
reports  prepared  by  the  International  Bank 
for  Reconstruction  and  Development  and  a 
postevaluation  report  by  the  Asian  Develop- 
ment Bank,  pursuant  to  section  301(e)  (3)  of 
the  Foreign  Assistance  Act  of  1961.  as 
amended  (87  Stat.  718) ;  to  the  Committee  on 
International  Relations. 

3959.  A  letter  from  the  Controller,  Ameri- 
can Chemical  Society,  transmitting  the  an- 
nual report  and  audit  of  the  organization 
for  calendar  year  1977,  pursuant  to  section 
8  of  Public  Law  75-358  and  section  3  of  Pub- 
lic Law  88-504;  to  the  Committee  on  the 
Judiciary. 

3960.  A  letter  from  the  Secretary  of  the 
Interior,  transmitting  the  second  annual 
report  on  the  Tule  elk  herds  in  California, 
pursuant  to  section  3  of  Public  Law  94-389; 
to  the  Commltee  on  Merchant  Marine  and 
Fisheries. 

3961.  A  letter  from  the  Secretary  of  the 
Army,  transmitting  a  report  from  the  Chief 
of  Engineers  on  the  Seattle  Metropolitan 
Urban  Drainage  Study-Cedar  and  Green 
River  Basins,  Washington,  together  with 
other  pertinent  reporta,  pursuant  to  section 
209  of  the  Flood  Control  Act  of  1962  (Public 
Law  87-874);  to  the  Committee  on  Public 
Works  and  Transportation. 

3962.  A  letter  from  the  Assistant  Secretary 
of  Commerce  for  Economic  Development, 
transmitting  notice  of  a  delay  In  prepara- 
tion of  the  annual  report  of  the  Economic 
Development  Administration  for  fiscal  year 
1977;  to  the  Committee  on  Public  Works  and 
Transportation. 

3963.  A  letter  from  the  Federal  Cochair- 
man,  Upper  Great  Lakes  Regional  Commis- 


sion, transmitting  the  Commission's  1977 
annual  report,  pursuant  to  section  510  of  the 
Public  Works  and  Economic  Development 
Act  of  1965,  as  amended;  to  the  Committee 
on  Public  Works  and  Transportation. 

3964.  A  letter  from  the  Administrator  of 
Veterans'  Affairs,  transmitting  a  draft  of 
proposed  legislation  to  amend  title  38, 
United  States  Code,  to  provide  readjustment 
professional  counseling  to  Vietnam-era  vet- 
erans and  their  families,  and  for  other  pur- 
poses; to  the  Committee  on  Veterans'  Affairs. 

3965.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  work  requirements  of  the  food  stamp 
program  (CED-7&-60)  AprU  24,  1978;  Joint- 
ly, to  the  Committees  on  Oovernment  Opera- 
tions, and  Agriculture. 

3966.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  the  status  of  the  Air  Force's  P-ie 
aircraft  program  (PSAD-78-36,  AprU  24, 
1978);  Jointly,  to  the  Committees  on  Oov- 
ernment Operations,  and  Armed  Services. 


REPORTS     OF     COMMITTEES     ON 
PL'BLIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  Xm,  reports  of 
committees  were  delivered  to  the  Cleric 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  MAHON:  CcMnmittee  on  Appropria- 
tions. House  Joint  Resolution  859.  Joint 
resolution  making  supplemental  appropria- 
tions for  the  United  States  Railway  As- 
sociation for  the  fiscal  year  ending  Septem- 
ber 30,  1978,  and  for  other  purposes  (Rep. 
No.  95-1083).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 

Ms.  CHISHOLM:  Committee  on  Rules. 
House  Resolution  1149.  Resolution  providing 
for  the  consideration  of  H.R.  2222.  A  bill  to 
amend  the  National  Labor  Relations  Act  to 
clarify  the  scope  of  Ite  coverage  (Rept.  No. 
95-1084).  Referred  to  the  House  Calendar. 

Mr.  PEPPER:  Committee  on  Rules.  House 
Resolution  1150.  Resolution  providing  for  the 
consideration  of  H.R.  9400.  A  bill  to  authorize 
actions  for  redress  in  cases  involving  dep- 
rivations of  rlghte  of  Institutionalized  per- 
sons secured  or  protected  by  the  Constitu- 
tion or  laws  of  the  United  States  (Rept.  No. 
96-1086).  Refererd  to  the  House  Calendar. 

Mr.  THOMPSON:  Committee  on  House 
Administration.  House  Resolution  1013.  Res- 
olution to  provide  for  the  expenses  of  In- 
vestigations and  studies  to  be  conducted 
by  the  Committee  on  Science  and  Technol- 
ogy; with  amendment  (Rept.  No.  95-1066). 
Referred  to  the  House  Calendar. 

Mr.  ZABLOCKI:  Committee  on  Interna- 
tional Relations.  H.R.  12222.  A  bill  to  amend 
the  Foreign  Assistance  Act  of  1961  to  au- 
thorize development  and  economic  assistance 
programs  for  fiscal  year  1979,  to  make  certain 
changes  in  the  authorities  of  that  act  and 
the  Agricultural  Trade  Development  and 
Assistance  Act  of  1954,  to  Improve  the  coordi- 
nation and  administration  of  U.S.  develop- 
ment-related policies  and  programs,  and  for 
other  purposes  (Rept.  No.  95-1087).  Referred 
to  the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 


PUBLIC   BILLS   AND   RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows: 

By  Mr.  BROYHILL  (for  himself.  Mr. 
Preter,  Mr.  SCHEUEX.  Mr.  Plorio. 
Bfr.  MAGunuE,  Mr.  Ottingex.  Mr. 
Market,  Mr.  Waixsren,  Mr.  Carter, 
Mr.  Brotrili.,  and  Mr.  Madigan)  : 
HJl.  12326.  A  bill  to  amend  the  Develop- 
mental   Disabilities   Services   and   Faculties 


11362 


CONGRESSIONAL  RECORD— HOUSE 


April  25,  1978 


Construction  Act  to  revise  and  extend  the 
programs  under  that  act,  and  for  other  pur- 
poses; to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

By  Mr.  ANDERSON  of  California  (for 
himself  and  Mr.  Ckanx)  : 
Hit.  13327.  A  bin  to  amend  tlUe  38  of  the 
United  States  Code  In  order  to  provide  for 
the  payment  of  service  pensions  to  veterans 
of  World  War  I  and  for  certain  surviving 
spouses  and  certain  children;  to  the  Com- 
mittee on  Veterans'  Affairs. 

By  Mr.  BROYHILL  (for  himself,  Mr. 
Qntn,  and  Mr.  Evans  of  Georgia) : 
HJt.  13338.  A  bUl  to  authorize  a  study  for 
the  purpose  of  determining  the  feasibility 
and  desirability  of  designating  the  Over- 
mounuin  Men  Victory  Trail  as  a  national 
scenic  trail:  to  the  Committee  on  Interior 
and  Insular  Affairs. 

By  Mr.  DELLUMS  (for  himself,  Mr. 
Wxiss,  Mr.  Oarcu,  and  Mr.  Otnm) : 
HJt.  13339.  A  blU  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  that  a  tax- 
payer conscientiously  opposed  to  participa- 
tion In  war  may  elect  to  have  his  Income, 
estate,  or  gift  tax  payments  spent  for  non- 
mlUtary  purposes;  to  create  a  trust  fund  (the 
World  Peace  Tax  Fund)  to  receive  these  tax 
payments;  to  establish  a  World  Peace  Tax 
Fund  Board  of  Trustees;  and  for  other  pur- 
poses; to  the  Committee  on  Ways  and  Means. 
By  Mr.  DIOOS  (by  request) : 
HJl.  13330.  A  bill  to  restrict  the  possession 
and  carrying  of  pistols,  other  firearms,  and 
other  dangerous  weapons  by  members  of  the 
District  of  Columbia  Department  of  Cor- 
rections to  the  periods  of  time  when  they 
are  on  duty  and  authorized  by  the  Director 
of  the  District  of  Columbia  Department  of 
Corrections;  to  the  Committee  on  the  Dis- 
trict of  Columbia. 

H.R.  13331.  A  bUl  to  amend  the  Public 
Buildings  Act  of  1959  in  order  to  restore  the 
Pension  Building  In  Washington,  District 
of  Columbia,  to  house  the  Mviseum  of  Build- 
ing Arts,  and  for  other  purposes;  Jointly,  to 
the  Committees  on  Public  Works  and  Trans- 
portation and  Education  and  Labor. 

By    Mr.    DRINAN    (for    himself,    Mr. 
Amb>o,  Mr.  Jacobs,  Mr.  Kemp,  and 
Mr.  McHncH) : 
HJt.  12332.  A  bUl  to  promote  the  develop- 
ment of  methods  of  research,  experimenta- 
tion, and  testing  that  minimize  the  use  of, 
and  pain  and  suffering  to,  live  animals;  to 
the  Committee  on  Science  and  Technology. 
By  Mr.  EDWARDS  of  Olclahoma: 
H.R.  13333.  A  bill  to  amend  chapter  S  and 
chapter  7  of  title  5,  United  SUtes  Code,  to 
Improve  and  reform  the  administrative  pro- 
cedures of  Federal  agencies,  and  for  other 
purposes;   to  the  Conunlttee  on  the  Judi- 
ciary. 

By  Mr.  FOLEY: 
H.R.  12334.  A  bill  to  amend  section  1001 
of  the  Food  and  Agriculture  Act  of   1977; 
to  the  Committee  on  Agriculture. 
By  Mr.  GIBBONS: 
H.R.  13335.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  discourage  the  ter- 
mination of  certain  multiemployer  plans,  and 
for   other   purposes;    to   the  Committee   on 
Ways  and  Means. 

By  Mr.  GLICKMAN: 
HJt.  13336.  A  bill  to  Increase  the  target 
prices  for  the  1978  through  1981  crops  of 
wheat;  to  the  Comlttee  on  Agriculture. 

By    Mr.    KREBS     (for    himself,    Mr. 
WHTrKHXTUT,  Mr.  Prasxi,  Mr.  Txax- 
Lxa.  Mr.  ExLsns,  Mr.  LaFaixx,  Mr. 
ScnntUNO,  Mr.  Hughes,  Mr.  Bao- 
HAM,   Mr.    Mathis,   Mr.   Ebtel,   Mr. 
Thompson,     Birs.     Spellman,     Mr. 
Tbibu,  Mr.  Simon,  Mr.  Pattxsson  of 
California,    Mr.    McHvoh,    and    Mr. 
Panxtta)  : 
HJt.  12337.  A  bUl  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  any  active  par- 
ticipant in  a  retirement  plan  a  deduction  for 
amounts  of  retirement  savings  paid  by  such 


individual  In  any  taxable  year  before  such 
individual's  retirement  rights  vest  under 
such  plan;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  LEACH: 
H.R.  12338.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  that  certain 
farm  buildings  shall  be  eligible  for  the  in- 
vestment tax  credit;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  LEDERER   (for  himself,  Mr. 
Buaiu  of  Massachusetts,  Mr.  Burle- 
son of  Texas,  Mr.  Crane,  Mr.  Dun- 
can of  Tennessee,  Mr.  Jenkins,  Mr. 
Ketchum,  Mr.  Pickle,  Mr.  Waogon- 
NER,  Mr.  RosTENKOwsKi,  Mr.  Archer, 
Mr.  Fisher,  Mr.  Brodhead,  and  Mr. 
Vander  Jagt)  : 
H.R.  12339.  A  bUl  to  amend  section  118  of 
the  Internal  Revenue  Code  of  1954  to  clarify 
the  treatment  of  contributions  in  and  of  con- 
struction to  regulated  electric  or  gas  public 
utilities;    to  the  Committee  on  Ways  and 
Means. 

By  Mr.  McEWEN  (for  himself,  Mr.  Han- 
let,   Mr.    Hannatord,   Mr.   LaFalce, 
Mr.  Downey,  Mr.  Leitt,  Mr.  Walsh, 
Mr.  Green,  Mr.  Richmond,  Mr.  Ed- 
wards of  California,  Mr.  Nowak,  Mr. 
Kemp,   Mr.   Lundine,    Mr.    Aodabbo, 
Ms.  HoLTZMAN,  Blr.  DoRNAN,  Mr.  Bob 
Wilson,   Mr.   Murpht   of   Pennsyl- 
vania,  Mr.   Oou>WATER,    Mr.   Winn, 
Mr.    Whttehurst,    Mr.   Carter,    Mr. 
Stratton,    Mr.    Zeferetti,    and   Mr. 
Con  ABLE) : 
H.R.  12340.  A  bill  to  provide  for  the  strllc- 
Ing  of  national  medals  by  the  Lake  Placid 
1980  Olympic  Winter  Games,  Inc.,  in  com- 
memoration   of    the    xm    Olympic    winter 
games;   to  the  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs. 

By  Ms.  MIKULSKI  (for  herself,  Mrs. 
Spxllman,  and  Mr.  Oilman)  : 
H.R.  12341.  A  bill  to  amend  title  39,  U.S. 
Code,  to  prevent  deceptive  business  solici- 
tations by  providing  that  any  such  solici- 
tation which  Is  designed  to  resemble  a  bill 
or  statement  of  account  shall  be  nonmail- 
able matter;  to  the  Committee  on  Post  Office 
and  Civil  Service. 

By    Mr.    MINETA    (by    request)     (for 
himself  and  Mr.  Johnson  of  Cali- 
fornia) : 
HJt.   12342.  A  bill   to  amend   the   act  of 
October  19,  1966,  to  provide  additional  au- 
thorization for  the  Library  of  Congress  James 
Madison   Memorial   Building:    to   the   Com- 
mittee on  Public  Works  and  Transportation. 
By  Mr.  PERKINS: 
H.R.   12343.  A  bill  to  amend,   revise  and 
consolidate  the  provisions  of  the  child  nu- 
trition   programs    In    the    National    School 
Lunch  Act,  as  amended,  and  the  Child  Nu- 
trition Act   of   1966,   as   amended,   and   for 
other  purposes:  to  the  Committee  on  Edu- 
cation and  Labor. 

By  Mr.  RHODES  (for  himself,  Mr. 
Stump,  Mr.  Rudd,  and  Mr.  Uoall)  : 
H.R.  12344.  A  bUl  to  modify  a  portion  of 
the  south  boundary  of  the  Salt  River  Pima- 
Maricopa  Indian  Reservation  In  Arizona, 
and  for  other  purposes:  to  the  Committee  on 
Interior  and  Insular  Affairs. 

By  Mrs.  HOLT  (for  herself,  Mr.  Bur- 
GENER,  and  Mr.  Michel)  : 
H.R.  12345.  A  bill  to  Improve  the  congres- 
sional budget  process  by  the  establishment  in 
the  House  of  Representatives  of  a  two-step 
budget  procedure  for  the  consideration  of  a 
first  required  concurrent  resolution  on  the 
budget;  to  the  Committee  on  Rules. 

By  Mr.  RICHMOND  (for  himself,  Mr. 
Barnard,  Mr.  Biaggi,  Mr.  Bonior,  Mr. 
Brinklet,  Mr.  Buchanan,  Mr.  Clat. 
Mr.  CoRRADA,  Mr.  Fithian,  Mr.  Green, 
Mr.  Hammerschmidt,  Mr.  Harring- 
ton, Mr.  Jeitords,  Mr.  Le  Pante,  Mr. 
McClosket.  Mr.  Market,  Ms.  Mi- 
xulski,  Mr.  Michael  O.  Mters,  Mr. 


Natcher,  Ms.  Oakar,  Mr.  Rodino,  Mr. 
RooNET,  Mr.  Thornton,  Mr.  Yatron, 
and  Mr.  Young  of  Missouri) : 
HJt.  12346.  A  bill  to  provide  an  opportunity 
to  individuals  to  make  financial  contribu- 
tions. In  connection  with  the  payment  of 
their  Federal  Income  tax,  for  the  advance- 
ment of  the  arts  and  the  humanities;  to  the 
Committee  on  Ways  and  Means. 

By   Mr.    ROGERS    (for    himself,    Mr. 
Preter,  Mr.  Scheuer,  Mr.  Florio,  Mr. 
Maguire,  Mr.  Ottinger,  Mr.  Market, 
Mr.  Walgren,  Mr.  Carter,  Mr.  Madi- 
CAN,  and  Mr.  Skubitz)  : 
H.R.  12347.  A  bill  to  amend  the  Public 
Health  Service  Act  to  revise  and  extend  the 
programs  of  assistance  for  libraries  of  medi- 
cine and  the  programs  of  the  National  Heart, 
Lung,  and  Blood  Institute  and  the  National 
Caucer  Institute,  to  revise  and  extend  the 
program     for     National     Research     Service 
Awards,  and  for  other  purposes;  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 
By    Mr.    ROGERS    (for    himself,    Mr! 
Satterfielo,       Mr.       Preter,       Mr. 
Scheuer,  Mr.  Florio,  Mr.  Maguire, 
Mr.     Market,     Mr.     Walgren,    Mr. 
Carter,  Mr.  Brothill,  Mr.  Madigan, 
and  Mr.  Skubitz)  : 
H.R.  12348.  A  bill  to  amend  the  Drug  Abuse 
Office  and  Treatment  Act  of  1972  to  extend 
the  programs  of  assistance  under  that  act 
for  drug  abuse  prevention,  education,  treat- 
ment, and  rehabilitation,  and  for  other  pur- 
poses; to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

ByMr.  RONCALIO: 
H.R.  12349.  A  bill  to  provide  for  the  DuNoir 
Basin  Addition  to  the  Washakie  Wilderness; 
to   the   Comlttee  on   Interior   and  Insular 
Affairs. 

By  Mr.  RONCALIO   (for  himself,  Mr. 

Duncan  of  Oregon,  Mr.  Baucus,  and 

Mr.  Simon)  : 

H.R.  12350.  A  bill  to  amend  title  10,  United 

States  Code,  to  authorize  the  Secretary  of 

the    Army    to    establish    an    Army    Reserve 

career  interest  program  for  persons  between 

the  a^es  of  14  and  18:  to  the  Committee  on 

Armed  Services. 

By  Mr.  RONCALIO   (for  himself,  Mr. 

Johnson  of  Colorado,  Mr.  Santini, 

Mr.  McKat,  Mr.  Armstrong,  and  Mr. 

Marriott)  : 

H.R.   12351.  A  bill  to  amend  the  Federal 

Coal     Leasing    Amendments    Act    of    1975 

(Public  Law  94-377;  30  U.S.C.  181  et  seq.); 

to  the  Committee  on  Interior  and  Insular 

Affairs. 

By  Mr.  ROSTENKOWSKI: 
H.R.  12352.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  that  income 
from  certain  railroad  rolling  stock  shall  be 
treated  as  income  from  sources  within  the 
United  States;  to  the  Committee  on  Ways 
and  Means. 

By   Mr.    TEAGUE    (for   himself,    Mrs. 
Heckler,    Mr.    Roberts,    Mr.    Ham- 
merschmidt, Mr.  WoLPT,  Mr.  Mom, 
Mr.   Cornell,   Mr.   Hannaford,   Mr. 
Allen,  Mr.  Applxgate,  Mr.  Hefner, 
Mr.  Wtlie,  Mr.  Walsh,  Mr.  Satter- 
fielo, Mr.  Edwards  of  California,  Mr. 
Montgomert,      Mr.      Carnet,      Mr. 
Brinklet,     Mr.     Beard     of    Rhode 
Island,    Mr.    Edgar,    Mr.    Hall,    Mr. 
Barnard,    Mr.    Hillis,    Mr.    Abdnor, 
and  Mr.  Outer)  : 
H.R.  12353.  A  bill  to  amend  title  38,  United 
States  Code,  to  extend  the  period  of  eligibil- 
ity for  veterans  readjustment  appointments 
In  the  Federal  Government  for  veterans  of 
the  Vietnam  era;  to  the  Committee  on  Vet- 
erans' Affairs. 

By    Mr.    TEAGUE    (for    himself,    Mr. 
Hansen,  and  Mr.  Sawter)  : 
H.R.  12354.  A  bill  to  amend  title  38,  United 
States  Code,  to  extend  the  period  of  eligibil- 
ity for  veterans  readjustment  appointments 
In  the  Federal  Government  for  veterans  of 
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the  Vietnam  era;  to  the  Committee  on  Vet- 
erans' Affairs. 

By  Mr.  UDALL: 
HJt.  12355.  A  bill  to  authorize  appropria- 
tions to  the  Nuclear  Regulatory  Commission 
In  accordance  with  section  261  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  section 
305  of  the  EInergy  Reorganization  Act  of 
1974,  as  amended,  and  for  other  purposes; 
to  the  Committee  on  Interior  and  Insular 
Affairs. 

By  Mr.  UDALL  (for  himself  and  Mr. 
Rahall)  : 
H.R.  12366.  A  bill  to  amend  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  to  raise  certain  authorized  funding 
levels  contained  therein,  to  Incresise  amounts 
authorized  to  be  appropriated  for  the  fiscal 
year  1979  and  succeeding  fiscal  years  to 
carry  out  the  purposes  of  section  507(c) 
thereof,  and  for  other  purposes;  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 

By  Mr.  ULIMAN: 
H.R.  12367.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  that  cer- 
tain agricultural  labor  performed  by  Indi- 
viduals under  the  age  of  16  will  not  be  sub- 
ject to  the  Federal  unemployment  tax;  to 
the  Committee  on  Ways  and  Means. 

By  Mr.  WALGREN: 
HJt.  12358.  A  bin  to  amend  the  Public 
Health  Service  Act  to  provide  for  the  de- 
velopment of  standards  for  provision  of 
hospice  care,  to  provide  for  studies  and 
demonstration  projects  in  the  provision  of 
hospice  care,  and  for  other  purposes;  to  the 
Committee  on  Interstate  and  Foreign 
Commerce. 

By  Mr.  WEISS  (for  himself,  Mr.  Roe, 
Mr.  Bonior,  Mr.  McClosket,  Mr. 
Zeferetti,    Mr.    Market,    and    Mr. 

DOWNET)  : 

HJt.  12359.  A  bUl  to  provide  that  the  Sec- 
retary of  Housing  and  Urban  Development 
may  not  approve  any  application  for  rental 
increases  in  federally  assisted  housing  un- 
less the  amount  of  such  increase  is  per- 
mitted under  State  and  local  law;  to  the 
Conunlttee  on  Banking,  Finance  and  Urban 
Affairs. 

By     Mr.     WEISS     (for    himself.    Mr. 
Drinan,  Ms.  Holtzman,  Mr.  Bedell, 
and  Mr.  Harrington)  : 
H.R.  12360.  A  bill  to  provide  that  ioniza- 
tion smoke  detectors  containing  any  radio- 
active  Isotope   shall   be   considered   banned 
hazardous  substances  subject  to  the  prohibi- 
tions of  the  Federal  Hazardous  Substances 
Act;    to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

By    Mr.    WHALEN    (for    hlnwelf,    Mr. 
Steers,  Mr.  Bingham,  Mr.  Buchanan, 
Mrs.  Collins  of  Illinois,  Mr.  Drinan, 
Mr.   Edgar,   Mr.   Garcia,  Mr.  Green, 
Ms.  Holtzman,  Mr.  Murpht  of  Penn- 
sylvania,  Mr.   Ottinoer,   Mr.   Pease, 
Mr.  Rahall,  Mr.  Rodino,  Mr.  Rosen- 
thal, and  Mr.  Wolff)  : 
H.R.  12361.  A  bill  to  provide  for  advisory 
safety     standards     for     public     playground 
equipment,  and  to  provide  that  such  equip- 
ment   located    in    federally    assisted    play- 
ground   facilities    shall    comply    with    si.ch 
standards:   to  the  Committee  on  Interstate 
and  FVirelgn  Commerce. 

By    Mr.    WHITEHURST    (for    himself, 
Mr.   Bingham,   Mr.   Derwinski,   Mr. 
Duncan   of   Tennessee,   Ms.   Holtz- 
man, Mr.  Kruecer,  Mr.  Pepper,  Mr. 
Rodino,  and  Mr.  Waxman)  : 
H.R.  12362.  A  bill  to  establish  a  National 
Zoological  Foundation:  to  the  Committee  on 
Merchant  Marine  and  Fisheries. 
By  Mr.  WIGGINS: 
H.R.  12363.  A   bill   to   amend   title   42,   to 
provide  for  appropriate  reimbursement  for 
certain  services  provided  by  nonprofit  reha- 
bilitation clinics  to  crippled  and  aged  per- 
sons covered  by  the  medicare  program;   to 
the  Committee  on  Ways  and  Means. 


By  Mr.  WON  PAT: 
HJt.  12364.  A  bUl  to  provide  for  the  estab- 
lishment of  a  National  Seashore  on  the  Is- 
land of  Guam,  and  for  other  purposes;  to 
the  Committee  on  Interior  and  Insular 
Affairs. 

H.R.  12365.  A  bUl  to  establUh  War  in  the 
Pacific  National  Historic  Park  In  Guam;  to 
the  Commitee  on  Interior  and  Insular 
Affairs. 

By  Mr.  YATES: 
HJt.  12366.  A  bUl  to  provide  for  the  con- 
veyance of  the  property  luiown  as  Mar-A- 
Lago  from  the  United  States  to  the  Marjorle 
Merriweather  Post  Foundation  of  the  District 
of  Columbia;  to  the  Committee  on  Interior 
and  Insular  Affairs. 

By  Mr.  ASHBROOK: 
HJt.  12367.  A  bill  to  provide  for  the  seiz- 
ure, forfeiture,  and  disposition  of  vehicles 
used  to  Illegally  transport  persons  Into  tne 
United  States,  and  for  other  purposes;  to  the 
Committee  on  the  Judiciary. 

By  Mr.  KETCHUM    (for  himself,  Mr. 
Archer,     Mr.     Vander     Jaot,     Mr. 
Steicer,   Mr.  Frenzel,  Mr.   Martin, 
Mr.  Bafalis,  Mr.  Schulze,  and  Mr. 
Gradison)  : 
H.R.  12368.  A  bUl  to  amend  the  Social  Se- 
curity Act  and  the  Internal  Revenue  Code  of 
1954,  to  strengthen  the  financing  of  the  so- 
cial security  system,  to  provide  for  a  gradual 
Increase  in  retirement  age,  to  Improve  the 
treatment  of  women  through  the  establish- 
ment of  a  working  spouse's  benefits  and  to 
eliminate    gender-based    discrimination,    to 
provide  coverage  under  the  system  for  Fed- 
eral employees,  to  increase  and  ultimately 
repeal  the  earnings  limitation,  and  for  other 
purposes;    to  the  Committee  on  Ways  and 
Means. 

ByMr.  LEACH: 
H.R.  12369.  A  bill  to  amend  the  Farm  La- 
bor Contractor  Registration  Act  of  1963  to 
provide  that  certain  Individuals  employed 
in  the  detassling  of  hybrid  seed  com  shaU 
not  be  considered  migrant  workers  for  pur- 
poses of  such  act;  to  the  Committee  on  Edu- 
cation and  Labor. 

By   Mr.    ROGERS    (for    himself,    Mr. 
Maguire,     Mr.     Market,     Mr.     Ot- 
tinger,  Mr.   Walgren,   Mr.   Carter, 
and  Mr.  Madigan)  : 
H.R.    12370.   A   bin   to   amend   the   Public 
Health  Service  Act  and  related  health  laws 
to  revise  and  extend  the  programs  of  finan- 
cial  assistance   for   the   delivery   of   health 
services,  and  for  other  purposes;  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 
ByMr.  SYMMS: 
H.R.   12371.  A  bill  to  amend  the  Federal 
Food,   Drug,   and   Cosmetic   Act   to   provide 
that  drugs  will  be  regulated  under  the  act 
solely  to  assure  their  safety,  to  promote  the 
efficient   and    fair   treatment   of    new   drug 
applications,  and  for  other  purooses;  to  the 
Conunlttee  on  Interstate  and  Foreign  Com- 
merce. 

By    Mr.    WHITEHURST    (for    himself 
and  Mr.  Trible)  : 
H.R.  12372.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  tax-saving 
Incentives  for  savings  accounts  established 
for  the  purpose  of  purchasing  a  home;   to 
the  Committee  on  Ways  and  Means. 
ByMr.  RICHMOND: 
H.R.  12373.  A  bill  to  establish  a  task  force 
within  the  Department  of  Agriculture  to  de- 
velop new  beef-grading  standards  based  on 
consumer  needs  and  preferences,  to  require 
the  posting  of  such  standards  In  retail  food 
stores,  and  to  educate  consumers  with  regard 
to   the   Department    of    Agriculture's    beef- 
grading  standards  and  their  relation  to  the 
nutritional  value  and  cost  of  beef;   to  the 
Conunlttee  on  Agriculture. 

By  Mr.  BYRON  (for  himself  and  Mr 
Baucus) : 
H.J.  Res.  868.  Joint  resolution  to  author- 
ize the  President  to  issue  a  proclamation 


designating  the  Sunday  foUowlng  Fire  Serv- 
ice Recognition  Day  as  "Memorial  Sunday" 
for  firefighters  who  have  been  disabled  or 
killed  In  the  line  of  duty  during  the  pre- 
ceding year;  to  the  Committee  on  Post  Office 
and  Civil  Service. 

ByMr.  LATTA: 
H.J.  Res.  869.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  to  provide  that  appropriations 
made  by  the  United  States  shall  not  exceed 
its  revenues,  except  In  time  of  war  or  threat 
of  war  as  determined  by  the  Congress;  and  to 
provide  for  the  systematic  paying  back  of 
the  national  debt;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  MOORE  (for  himself,  Mr.  Bau- 
MAN,  Mr.  Brothill,  Mr.  Carter,  Mr. 
Cederberg,   Mr.    Del   Clawson,   Mr. 
Cohen,  Mr.  Collins  of  Texas,  Mr. 
Conte,  Mr.  GuTER,  Mr.  Marks,  Ms. 
MiKULSKi,    Mr.    Montgomert,    Mr. 
O'Brien,  Mr.  Rhodes,  Mr.  Robinbom, 
Mr.  Santtni,  Mr.  Simon,  Mr.  Stag- 
gers, Mr.  Stanton,  Mr.  Stockman, 
Mr.   Treen,   Mr.   Van   D^»lin,   Mr. 
Bob  Wilson,  and  Mr.  Wirth)  : 
H.J.  Res.  870.  Joint  Resolution  designating 
July   1,   1978,   as  "National  Free  Enterprise 
Day":  to  the  Committee  on  Post  Office  and 
Civil  Service. 

ByMr.  PRESSLER: 
H.J.  Res.  871.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  for  the  protection  of  unborn 
children  and  other  persons;  to  the  Commit- 
tee  on  the  Judiciary. 

By  Mr.  SYMMS  (for  himself,  Mr.  Robin- 
son, Mr.  Crane,  Mr.  Armstrong,  Mr. 
Dornan,    Mr.   QuiLLEN,   Mr.    Moor- 
head  of  California,  Mr.  Del  Claw- 
son,  Mr.  Ketchum,  Mr.  Johnson  of 
Colorado,  Mr.  Marlenee,   Mr.  Tat- 
LoR,  Mr.  Lagomarsino,  Mr.  Rousse- 
LOT,  Mr.   Cunningham,  Mr.   Young 
of  Florida,  ilii.  Hammerschmidt,  Mr. 
Hagedorn,  Mr.  Quatlx,  Mr.  Edwards 
of    Oklahoma,     Mr.     Baoham,    Mr. 
Kellt,   Mr.   Young  of   Alaska,   Mr. 
Hansen,  and  Mr.  Treen)  : 
H.J.  Res.  872.  Joint  resolution  disapproving 
proposed  regulations  of  the  Department  of 
the  Treasury  requiring  centralized  govern- 
mental registration  of  firearms;   Jointly,  to 
the  Committees  on  the  Judiciary,  and  Ways 
and  Means. 

By  Mr.  ASHBROOK  (for  himself,  Mr. 
Alexander,  Mr.  Ammerman,  Mr.  Au- 
CoiN,  Mr.  Bevill,  Mr.  Don  H.  Clau- 
sen, Mr.  CRANE,  Mr.  Edwards  of  Okla- 
homa, Mr.  GuDCER,  Mr.  Hefner,  Mr. 
Hightower,  Mr.  Marriott,  Mr. 
MooRE,  Mr.  MooRHEAD  of  Califor- 
nia,  Mr.   Rahall,  Mr.  Rhodes,  Mr. 

RISENHOOVER,       Mr.       RUNNELS,       MT. 

RuppE,    Mrs.    Smith    of    Nebraska, 
Mr.  Teague,   Mr.   Tucker.   Mr.  Wal- 
ker,  and   Mr.   Charles  Wilson  of 
Texas) : 
H.   Con.   Res.   674.   Concurrent  resolution 
disapproving  proposed  regulations  of  the  De- 
partment  of   the   Treasury   requiring   cen- 
tralized registration  of  firearms  and  other 
matters:  Jointly,  to  the  Committees  on  the 
Judiciary,  and  Ways  and  Means. 

By    Mr.    BONKER    (for    himself,    Mr. 
Pease,     Mr.     Jenretit,    Mrs.    Fbn- 
wicK,   Mr.   Lehman,   Mr.   Otitngik, 
Mr.     D'Amours,     Mr.     Carter,    Mr. 
Beilenson,    Mr.    Bonior,    Mr.   Cor- 
coran of  Illinois,  Mr.  McHuch,  Mr. 
DowNBT,  Mr.  LaFalce,  Mr.  En.BCRC. 
Mr.  LuKXN,  Mr.  Brodhead,  and  Mr. 
Vento) : 
H.  Con.  Res.  575.  Concurrent  resolution 
providing    that    the    President   should    im- 
plement  measures   to  discourage   activities 
which  benefit  the  Government  of  the  Re- 
public of  Uganda:  to  the  Committee  on  In- 
ternational Relations. 
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By  Mr.  FISH  (for  himself,  Mr.  Tttxnt. 
Mrs.  HccKuai,  Mr.  Blanchard,  Mr. 
LxHKAN,  Mr.  Edwaxos  of  Callforala, 
Mr.      DoKMAN,     Mr.      Ambso,     Mr. 
OBKBf,    Mr.    ICuo>,    Mr.    Bimoram. 
Ma.    HoLTZMAN,    Mr.    Solakz,    Mr. 
Ktloek,  Mr.  Edoak,  Mr.  Tdckxk,  Mr. 
Frbnzei.,  and  Mr.  Mukpbt  of  New 
York) : 
H.   Con.  Res.   676.   Concurrent  resolution 
expressing  tbe  sense  of  the  Congress  that 
the  President  should  direct  the  U.S.  Ambas- 
sador to  the  United  Nations  to  offer  a  res- 
olution   In    the    General    Assembly    which 
would  remove  the   observer  statvis  of  the 
Palestine   Liberation   Organization;    to   the 
Committee  on  International  Relations. 
ByMr.  OAYD06: 
H.   Con.  Res.   577.   Concurrent  resolution 
disapproving    proposed    regulations    of    the 
Department  of  the  Treasury  requiring  cen- 
tralized registration  of  firearms  and  other 
matters:  Jointly,  to  the  Committees  on  the 
Judiciary,  and  Ways  and  Means. 

By  Mr.  WEAVER  (for  himself.  Mr. 
AsHBKOoK.  Mr.  Andrews  of  North 
Dakota,  Mr.  Akcbkx,  Mr.  Badham, 
Mr.  Battkak,  Mr.  Castes,  Mr.  Col- 
lins of  Texas,  Mr.  CtrNNiNCHAM, 
Mr.  Davis.  Mr.  Dimgxll,  Mr.  Dob- 
nan,  Mr.  English,  Mr.  Hansen,  Mr. 
Kastkn,  Mr.  Kkllt,  Mr.  IjACOMas- 
BXNO,  Mr.  LuJAN,  Mr.  Marlxnez,  Mr. 
MuspRT      of      Pennsylvania,      Mr. 

MXTSTHA,   Mr.   ROUSSZLOT,   Mr.   Rttdd, 

Mr.  SiKzs,  Mr.  TsAXLER,  and  Mr. 
Bob  Wn-soN) : 
H.  Con.  Res.  578.  Concurrent  resolution 
disapproving  proposed  regulations  of  the 
Department  of  the  Treasury  requiring  cen- 
tralized registration  of  firearms  and  other 
matters:  Jointly,  to  the  Committees  on  the 
Judiciary,  and  Ways  and  Means. 

By   Mr.   FINDLET    (for   himself,   Mr. 

BrviLL,  Mr.  Olickman,  Mr.  Habkin, 

Mr.  TvcKXB,  and  Mr.  Watkins)  : 

H.  Res.  1151.  Resolution  to  maximize  local 

nighttime  radio  service;   to  the  Committee 

on  Interstate  and  Foreign  Commerce. 

By  tir.  FINDLEY  (for  himself,  Mr. 
Addabbo,  Mr.  BEvnx,  Mr.  Boland,  Mr. 
Buchanan,  Mr.  Cederbebg,  Mr.  Don 
H.  Clattsen,  Mr.  Coleman,  Mr. 
CoscoBAN  of  Illinois,  Mr.  Dan  Dan- 
iel, Mr.  Dkvinx,  Mr.  Duncan  of 
Tennessee,  Mr.  Fast,  Mr.  Oolo- 
WATEX,  Mr.  OUTEB,  Mr.  Hightowzb, 
Mr.  Hobton,  Mr.  Htde,  Mr.  Jones 
of  North  Carolina,  Mr.  Kemp,  iii. 
KcTCHXTM,  Mr.  Kindness,  Mr. 
Lagomaksino.   Mr.   Latta,   and  Mr. 

LEACR)  : 

H.  Res.  1152.  Resolution  to  recognize  Bob 
Hope  on  his  75th  birthday;  to  the  Committee 
on  Poet  Office  and  Civil  Service. 

By  Mr.  FINDLET  (for  himself,  Mr. 
LoTT,  Mr.  Michel,  Mr.  Moaklet,  Mr. 

MONTGOMERT,  Mr.  MooRE,  Mr.   MXTR- 

phy  of  Pennsylvania,  Mr.  Michael  O. 

Mtess,   Mr.   Nichols,   Mr.   O'Brien, 

Mr.     Panetta.     Mr.     Rinaldo,     Mr. 

ScHTTLZE,  Mr.  SxREs,  Mr.  Sntdeb,  Mr. 

Spence,  Mr.  Steicer,  Mr.  Stratton, 

Mr.  Winn,  and  Mr.  Young  of  Alaska) : 

H.  Res.  1153.  Resolution  to  recognize  Bob 

Hope  on  his  75th  birthday;  to  the  Committee 

on  Post  Office  and  Civil  Service. 

By  Mr.  PATTISON  of  New  York  (for 

himself,  Mr.  Studds,  Mr.  Pauntrot, 

Mr.  DiGCs,  Mr.  Rangel,  Mr.  Dellums, 

Mr.   Blanchard,   Mr.   Moaklet,   Mr. 

ScHEUER,  Mr.  Marlenee,  Mr.  Panetta, 

Mr.  Mazzoli,  Mr.  Mann,  Mr.  Cars,  Mr. 

PuRSELL,  Mr.  Walcren.  Mr.  Eilberg, 

and  Mr.  Krebs)  : 

H.  Res.  1154.  Resolution  to  authorize  each 

Member  of  the  House  of  Representatives  to 

hire  two  additional  Lyndon  Balnes  Johnson 

congressional  interns  and  to  authorize  pay- 


ment of  additional  compensation  for  such 
interns  from  the  clerk  hire  allowance;  to  the 
Committee  on  House  Administration. 
By  Mr.  PRESSLER: 
H.  Res.  1155.  Resolution  to  provide  that  in- 
dividuals attending  or  teaching  at  vocational 
schools  shall  be  eligible  to  serve  as  congres- 
sional interns  In  the  House  of  Representa- 
tives; to  the  Committee  on  House  Adminis- 
tration. 


MEMORIALS 


Under  clause  4  of  rule  Axil,  memorials 
were  presented  and  referred  as  follows: 

378.  By  the  SPEAKER:  Memorial  of  the 
Legislature  of  the  State  of  California,  relative 
to  control  of  the  Japanese  beetle;  to  the 
Committee  on  Agriculture. 

379.  Also,  memorial  of  the  Legislature  of 
the  State  of  Hawaii,  relative  to  the  base 
flood  standard  under  the  National  Flood  In- 
surance Act;  to  the  Committee  on  Banking, 
Finance  and  Urban  Affairs. 

380.  Also,  memorial  of  the  Senate  of  the 
State  of  Hawaii,  relative  to  Federal  Insurance 
of  mortgages  on  leasehold  property;  to  the 
Committee  on  Banking,  Finance  and  Urban 
Affairs. 

381.  Also,  memorial  of  the  Legislature  of 
the  State  of  Hawaii,  relative  to  no-fault  auto- 
mobile Insurance;  to  the  Committee  on  In- 
terstate and  Foreign  Commerce. 

382.  Also,  memorial  of  the  Senate  of  the 
State  of  Hawaii,  relative  to  no-fault  auto- 
mobile insurance;  to  the  Committee  on  In- 
terstate and  Foreign  Commerce. 

383.  Also,  memorial  of  the  Legislature  of 
the  State  of  California,  relative  to  revltall- 
ssation  of  California's  aerospace  industry; 
to  the  Committee  on  Science  and  Tech- 
nology. 

384.  Also,  memorial  of  the  Legislature  of 
the  State  of  California,  relative  to  State  and 
local  government  pension  and  retirement 
plan  reports;  to  the  Committee  on  Ways 
and  Means. 

385.  Also,  memorial  of  the  Legislature  of 
the  State  of  California,  relative  to  supply- 
ing water  from  Imported  Antarctic  Icebergs; 
Jointly,  to  the  Committees  on  Merchant 
Marine  and  Fisheries,  International  Rela- 
tions, Interior  and  Insular  Affairs,  Public 
Works  and  Transportation,  and  Science 
and  Technology. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills   and   resolutions   were   introduced 
and  severally  referred  as  follows: 
By  Mr.  KRUEQER: 

H.R.  12374.  A  bill  for  the  relief  of  Ty 
Leslie  McLean;  to  the  Committee  on  the 
Judiciary. 

H.R.  12375.  A  bill  for  the  reUef  of  Jack 
Falrcloth;  to  the  Committee  on  the 
Judiciary. 

H.R.  12376.  A  bill  for  the  relief  of  Carta  K. 
Finch;  to  the  Committee  on  the  Judiciary. 


PETITIONS,  ETC. 


Under  clause  1  of  rule  XXII,  petitions 
and  papers  were  laid  on  the  Clerk's  desk 
and  referred  as  follows: 

449.  By  Mr.  SYMMS:  Petition  of  the  St. 
Joe  Valley  Association,  St.  Maries,  Idaho,  rel- 
ative to  the  proposed  designation  of  a  por- 
tion of  the  St.  Joe  River,  Idaho,  as  a  compo- 
nent of  the  Wild  and  Scenic  Rivers  System: 
to  the  Committee  on  Interior  and  Insular 
Affairs. 

450.  By  the  SPEAKER:  Petition  of  the  Lou- 
isiana District  Attorneys  Association,  Baton 


Rouge,  La.,  relative  to  opposing  proposed  leg- 
islation to  make  States  and  local  govern- 
ments liable  for  certain  deprivation  of  civil 
rights;  to  the  Committee  on  the  Judiciary. 

451.  Also,  petition  of  the  town  council,  In- 
dialantlc,  Fla.,  relative  to  medical  services 
for  veterans  in  the  Brevard  County,  Fla., 
area;  to  the  Committee  on  Veterans'  Affairs. 

452.  Also,  petition  of  the  Massachusetts  As- 
sociation of  Contributory  Retirement  Sys- 
tems, Inc.,  Watertown,  Mass.,  relative  to  vol- 
untary coverage  of  public  employees  under 
social  security;  to  the  Committee  on  Ways 
and  Means. 


AMENDMENTS 


Under  clause  6  of  rule  XXIII,  proposed 
amendments  were  submitted  as  follows: 

H.R.  8494 
ByMr.  KINDNESS: 

On  page  28,  line  3,  strike  the  comma  after 
the  word  "value"  and  insert  a  semicolon. 

On  page  28,  strike  the  language  beginning 
with  the  word  "but"  on  line  3  through  to 
"teer"  on  line  5. 

On  page  28,  line  3,  strike  the  comma  after 
the  word  "value"  and  insert  a  semicolon. 

On  page  28,  strike  the  language  beginning 
with  the  word  "but"  on  line  3  through  to  the 
semicolon  on  line  6. 

Page  29,  insert  after  line  14  the  following 
new  paragraph  (7)  and  redesignate  the  fol- 
lowing  new  paragraphs  accordingly: 

(7)  The  term  "franchisee"  means  a  person 
who,  pursuant  to  an  agreement  with  one  or 
more  parties,  has  the  right  to  distribute,  sell, 
or  provide  goods,  services,  or  facilities,  withir 
p.  specified  area. 

Page  33,  Insert  after  line  9  the  following 
new  paragraph  (11)  and  redesignate  the  fol- 
lowing paragraphs  accordingly: 

(11)  The  term  "principal  place  of  business" 
means — 

(A)  an  office,  production  facility,  or  other 
establishment.  In  which  an  organization  con- 
ducts its  business  or  activities  and  which  is 
located  in  a  State  In  which  such  organization 
is  incorporated,  or 

(B)  any  office,  production  facility,  or  other 
etabilshment,  in  which  an  organization  con- 
ducts a  subsrtantial  portion  of  its  business 
or  activities,  but  such  term  does  not  include 
an  establishment  of  a  franchisee. 

On  page  30,  line  22,  strike  "or  written". 

On  page  32.  strike  lines  6-17,  and  insert 
the  following  new  subsection  in  lieu  thereof: 

(D)  a  communication  on  any  subject  di- 
rectly affecting  any  organization  to  a  Mem- 
ber of  the  Senate  or  of  the  House  of  Repre- 
sentatives, or  to  an  individual  on  the  per- 
sonal staff  of  such  Member,  if  such  organiza- 
tion's principal  place  of  business  Is  located 
in  the  State  represented  by  such  Member. 

On  page  32,  line  5,  strike  "or". 

On  page  32,  line  16,  insert  "or"  after  the 
semicolon. 

On  page  32,  after  line  16,  insert  the  follow- 
ing additional  language : 

"(E)  a  communication  which  deals  only 
with  the  existence  or  status  of  any  issue,  or 
which  seeks  only  to  determine  the  subject 
matter  of  an  issue." 

On  page  32,  following  line  16,  Insert  the 
following  new  paragraph: 

"(F)  a  communication  by,  or  on  behalf  of, 
a  candidate,  as  defined  In  section  301(b)  of 
the  Federal  Election  Campaign  Act  of  1971 
(2  U.S.C.  431(b))  or  by,  or  on  behalf  of,  a 
candidate  for  a  State  or  local  office,  made  in 
his  capacity  as  a  candidate  for  Federal, 
State,  or  local  office,  including  a  communi- 
cation or  solicitation  by,  or  on  behalf  of, 
an  organization  in  its  capacity  as  a  politi- 
cal committee,  as  defined  in  section  301(d) 
of  such  Act   (2  U.S.C.  431(d)):". 

On  page  32,  line  21,  insert  the  following 
before  the  word  "organization":  "any  In- 
dian tribe,". 
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On  page  33,  line  1,  strike  "any  Indian 
tribe,". 

On  page  39,  strike  lines  11-22,  and  Insert 
the  following  new  subsection  in  lieu  thereof: 

"(1)  to  develop  a  filing  system  to  carry 
out  the  purposes  of  this  Act;". 

On  page  40,  strike  the  language  beginning 
on  line  16  through  line  4  on  page  41. 

On  page  40,  line  15,  strike  the  semicolon, 
insert  a  comma,  and  add  the  following  lan- 
guage: "and  to  permit  copying  of  such  in- 
formation by  hand  or  by  copying  machine 
or,  at  the  request  of  any  individual  or  orga- 
nization, to  furnish  a  copy  of  such  informa- 
tion upon  payment  of  the  cost  of  making 
and  furnishing  such   copy;    and". 

On  page  41,  line  6,  strike  "(6)"  and  In- 
sert "(4)". 

On  page  46,  strike  lines  4-10,  and  Insert 
the  following  new  section: 

"Sec.  15.  This  Act  shall  take  effect  on 
October  1,  1979." 


Add  the  following  new  section  at  the  end 
of  the  bill: 

TERMINATION 

Sec.  16.  (a)  This  Act  shall  terminate  at  the 
end  of  the  5-year  period  beginning  on  the 
date  of  the  enactment  of  this  Act. 

(b)  The  termination  date  specified  in  sub- 
section (a)  shall  not  affect  any  civil  or  crim- 
inal action  commenced  under  section  8  of 
this  Act  before  the  termination  date  of  this 
Act.  In  all  such  actions,  proceedings  shall  be 
had,  appeals  taken,  and  Judgments  rendered 
in  the  same  manner  and  effect  as  if  this  Act 
did  not  terminate. 

(c)  The  termination  date  specified  in  sub- 
section (a)  shall  not  affect  the  requirements 
set  forth  in  sections  6(c)  aftd  7(a)(3)  this 
Act. 

By  Mr.  SANIINI: 
Page  45,  insert  the  following  new  section 
after  line  10  and  redesignate  succeeding  sec- 
tions accordingly: 


STUDY  OF  CERTAIN  LOBBYING  COMMUNICATIONS 

Sec  12.  The  Advisory  Commission  on  In- 
tergovernmental Relations  shaU  conduct  a 
study  of  lobbying  communications  made  by 
Federal,  State,  and  local  elected  officials.  In 
order  to  determine  whether  the  provisions  of 
this  Act  should  apply  equally  to  all  such  en- 
tities. The  Commission  shall,  not  later  than 
January  1,  1979,  submit  a  report  to  the  Con- 
gress containing  the  findings  of  such  study 
and  containing  legislative  recommendations 
in  accordance  with  such  findings. 

Page  46,  line  4,  strike  out  "subsection  (b)," 
and  insert  in  lieu  thereof  "subsection  (b) 
and  (c),". 

Page  46,  insert  the  following  new  subsec- 
tion after  line  10 : 

(c)  Associations  of  State  and  local  elected 
officials  shall  be  subject  to  the  provisions  of 
this  Act  on  January  I.  1980. 
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The  Senate  met  at  10  a.m.,  on  the 
expiration  of  the  recess  and  was  called 
to  order  by  the  President  pro  tempore 
(Mr.  Eastland)  . 


PRAYER 


The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D.,  offered  the  following 
prayer: 

Draw  nigh   unto   God,  and   He  will 
draw  nigh  unto  thee. — James  4:8. 
Let  us  pray : 

"Spirit  of  God,  descend  upon  our  hearts, 
Wean  them  from  earth;   through  all 

their  pulses  move ; 
Stoop  to  our  weakness,  mighty  as  Thou 

art. 

And  make  us  love  Thee  as  we  ought  to 
love." 

George  Groly — Adapted. 

O  God,  ever  near  and  dear  to  us,  we 
thank  Thee  for  this  hallowed  moment 
and  for  prayers  heard  or  read  un- 
spoken which  lift  our  horizon,  clarify 
our  vision,  and  send  us  to  our  task  re- 
newed and  strengthened. 

We  join  our  hearts  in  prayer  for  the 
President,  so  harried  and  harassed  by 
unrelieved  burdens.  Lift  him  up  and  give 
him  courage  and  wisdom. 

Help  us  to  grasp  the  lessons  of  his- 
tory. Help  us  to  read  and  understand 
what  the  past  has  to  say  to  the  present. 
Then  help  us  to  act  with  wisdom  in  our 
day  and  to  be  unafraid  of  the  future. 
Give  us  a  part  in  moving  forward  the 
kingdom  of  justice  and  truth,  over  which 
Thou  dost  rule  eternally. 

We  pray  in  the  Great  Redeemer's 
name.  Amen. 


(Legislative  day  of  Monday,  April  24,  1978) 

Since  the  insertion  of  those  summaries 
another  bill  has  been  introduced  con- 
cerning the  final  disposition  of  Alaska's 
d-2  lands.  This  bill  was  introduced  by  my 
colleague.  Senator  Mike  Gravel.  At  this 
time  I  ask  unanimous  consent  to  have 
printed  in  the  Record  a  brief  summary 
of  this  new  legislation. 

There  being  no  objection,  the  sum- 
mary was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2944:  Introduced  by  Senator  Gravel 
provides  for  the  establishment  of  approx- 
imately 50  million  acres  of  national  parks, 
refuges,  forests  and  wild  rivers.  Fed- 
eral lands  not  reserved  for  a  specific  pur- 
pose by  legislation  and  state  lands  would 
be  classified  by  a  land  classification  com- 
mission. 


ALASKA'S  D-2  LANDS 

Mr.  STEVENS.  Mr.  President,  on 
April  19,  I  presented  a  brief  summary 
of  each  of  the  d-2  proposals  before  Con- 
gress. It  is  my  belief  Uiat  all  Americans 
should  be  aware  of  the  various  pieces 
of    legislation    concerning    this    issue. 


NATURAL  GAS  COMPROMISE 

Mr.  STEVENS.  Mr.  President,  I  want 
to  take  a  few  minutes  of  my  time  this 
morning  to  talk  about  the  natural  gas 
compromise  which  I  hope  will  be  worked 
out  very  soon.  I  welcomed  the  news  last 
Friday  that  a  tentative  agreement  has 
been  reached,  as  I  know  my  colleagues 
have  welcomed  any  indication  we  have 
received  over  the  past  5  months  that 
progress  is  being  made  toward  a  com- 
promise. 

But  there  are  a  few  very  important 
issues  which  have  not  been  resolved.  One 
of  these  is  the  pricing  policy  applicable 
to  gas  from  the  North  Slope  of  Alaska. 

Last  fall,  the  Congress  approved  the 
President's  selection  of  the  Alaska  high- 
way pipeline  route  for  bringing  natural 
gas  from  the  North  Slope  of  Alaska  to 
energy  markets  in  the  South  48  States. 
But  the  selection  and  approval  did  not 
guarantee  that  the  project  will  be  com- 
pleted, or  even  started,  on  schedule. 

The  major  hurdle  facing  the  project 
at  this  time  is  financing.  This  pipeline 
will  be  the  largest  single  project  under- 
taken by  private  capital.  Putting  this 
much  money  together  would  be  difficult 
under  any  circumstances.  But  the  task 


is  made  more  complicated  by  the  fact 
that  the  market  for  the  product — nat- 
ural gas — is  not  assured.  This  is  be- 
cause of  the  uncertainties  surrounding 
the  Federal  pricing  policy  which  will  be 
applied  to  this  gas. 

Unless  these  imcertainties  are  cleared 
up,  gas  sales  contracts  cannot  be  nego- 
tiated, the  necessary  financing  cannot  be 
obtained,  and  construction  of  the  pipe- 
line cannot  begin  on  time  to  meet  the 
January  1,  1983.  startup  target. 

The  legislation  which  is  now  before  the 
conference  committee  must  provide  the 
appropriate  pricing  policy  for  this  gas. 
Otherwise,  it  will  be  up  to  the  Federal 
Energy  Regulatory  Commission  to  de- 
termine that  policy  under  the  Natural 
Gas  Act,  a  process  which  could  delay  the 
project  a  year  or  two,  or  even  longer. 

The  conferees  have  agreed  on  one 
part  of  that  pricing  policy — a  wellhead 
price  ceiling. 

But  another,  and  perhaps  more  im- 
portant, element  is  still  missing:  rolled- 
in  pricing.  Rolled-in  pricing  is  needed 
to  assure  that  the  gas  shipped  through 
the  Une  can  be  sold.  Although  the  gas 
would  probably  be  marketable  even  if  it 
were  incrementally  priced,  rolled-in 
pricing — ^the  method  by  which  the  costs 
of  new  sources  of  gas  have  traditionally 
been  allocated  to  users — is  needed  to  re- 
move the  last  bit  of  imcertainty  which 
prevents  investors  from  getting  involved 
in  the  project.  This  point  cannot  be  over- 
stated. Incremental  pricing  magnifies  the 
uncertainty  in  future  energy  markets  to 
the  scale  that  investors  would  be  driven 
away  from  a  project  of  the  magnitude  of 
the  Alaskan  gas  pipeline. 

Incremental  pricing  would  most  likely 
postpone,  and  may  even  prevent,  financ- 
ing and  construction  of  the  gasllne. 
This  would  be  ironic,  in  light  of  the  fact 
that  the  whole  purpose  of  the  natural  gas 
legislation  which  Congress  has  been 
working  on  for  more  than  a  year  is  to  es- 
tablish a  pricing  policy  to  Increase  fu- 
ture gas  supplies. 

I  have  communicated  my  concerns  to 
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the  Senate  conf  ertes  and  to  their  chair- 
man. Senator  Jackson,  on  several  occa- 
sions. I  appreciate  their  rea)gnltlon  of 
the  Importance  of  rolled-in  pricing  to 
the  Alaska  Highway  pipeline  and  their 
unfailing  support  for  this  provision  in 
negotiations  with  the  House  conferees. 
By  my  remarks  this  morning  I  mean  to 
encourage  them  to  stand  firm  until  this 
Issue  Is  resolved. 
I  yield  back  the  reminder  of  my  time. 


April  25,  1978 


ORDER  OF  BUSINESS 

Mr.  STEVENS.  Mr.  President,  I  had 
assumed  there  was  time  available  under 
the  recognition  of  the  leadership.  I  do 
have  a  special  order  for  15  minutes  this 
morning.  I  ask  unanimous  consent  that 
the  time  I  have  Just  taken  not  be  de- 
ducted from  that,  and  that  that  time  be 
yielded  to  the  Senator  from  Oregon  (Mr. 
Mark  O.  Hattielo)  . 

The  PRESTOENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 


SPECIAL  ORDER 

The  PRESIDENT  pro  tempore.  Under 
the  previous  order,  the  Senator  from 
Oreg(»i  (Mr.  Mark  O.  Hatfield)  is  rec- 
ognized for  not  to  exceed  15  minutes,  pliis 
the  time  yielded  by  the  Senator  from 
Alaska. 

Mr.  MARK  O.  HATFIELD.  I  thank  the 
Senator  from  Alaska  for  yielding  me  his 
time. 

Mr.  President,  I  yield  2  minutes  of  my 
time  to  the  Senator  from  Idaho  (Mr. 
McCluri)  . 

Mr.  Mc(XURE.  Mr.  President,  I  thank 
the  Senator  from  Oregon  for  yielding 
this  time,  and  I  appreciate  particularly 
his  allowing  me  to  take  this  time  ahead 
of  his  presentation. 


CENSORSHIP  AT  NBC 

Mr.  McCLURE.  Mr.  President,  the  Na- 
tional Broadcasting  Corp.  has  recently 
won  well-deserved  accolades  for  its  pres- 
entation of  "Holocaust,"  a  gripping  por- 
trayal, in  the  lives  of  individual  men  and 
women,  of  the  unspeakable  tragedy  un- 
leashed upon  Europe's  Jews  by  Hltlerian 
madness.  Many  viewers  found  the  pro- 
gram too  terrible  to  watch,  but  most 
found  it  too  compelling  to  ignore.  The 
NBC  Television  Network  can  take  pride 
In  its  courageous  decision  to  bring  to  the 
American  people  four  evenings  of  un- 
forgettable drama  that  will  have  an  im- 
pact upon  our  thoughts  and  actions  for 
many  years  to  come. 

The  National  Broadcasttog  Corp.'s 
Radio  Network,  however,  seems  not  to 
have  the  same  taste  for  facing  impleas- 
ant  realities.  It  recently  banned  from  the 
airwaves  a  sermon  by  the  Reverend  Dr. 
Oswald  Hoffmann.  The  sermon  was 
scheduled  for  broadcast  over  "The 
Lutheran  Hour,"  a  distinguished  religious 
program  which,  for  more  than  20  years, 
has  brought  thoughtful  and  inspiring 
entertainment  to  its  listeners. 

Dr.  Hoffmann's  sermon  was  not  po- 
litical. It  was  not  offensive.  It  did  not  at- 
tack or  demean  anyone.  It  surely  could 
not  be  faulted  for  Improper  language. 
Why,  then,  was  it  censored  by  NBC? 


Why  did  the  network,  which  takes  some 
175.000  from  the  Lutheran  Layman's 
League,  sponsor  of  "The  Lutheran 
Hour,"  refuse  to  air  this  one  program? 
Dr.  Hoffmann,  you  see,  was  discussing 
abortion.  And  that.  In  the  view  of  NBC, 
is  not  acceptable.  The  network  com- 
plained that  the  sermon  presented  "one 
side  of  a  controversial  Issue." 

Will  NBC  executives  now  insist  that 
every  religious  program  present  both 
sides  of  every  issue:  for  and  against 
racial  discrimination,  for  Instance,  and 
the  pros  and  cons  of  dnmkenness? 

Abortion  Is 'controversial.  And  I  hope 
our  coimtry  never  sees  the  day  when 
the  taking  of  human  life  is  not  contro- 
versial. The  way  a  democracy  deals  with 
controversial  issues  Is  to  discuss  them 
openly,  to  expose  the  facts  of  the  situa- 
tlcm,  and  to  utilize  instruments  of  pub- 
lic communication  to  allow  the  people 
to  Judge  for  themselves  the  proper  coiu-se 
of  public  policy. 

It  is  a  pity  that  those  who  control  the 
NBC  Radio  Network  did  not  understand 
that  when  they  kept  Dr.  Hoffmann's  ser- 
mon off  the  air.  And  it  is  a  special  irony 
that  they  took  their  high-handed  action 
only  a  few  weeks  before  the  NBC  Tele- 
vision Networks  "Holocaust"  portrayed 
the  awful  consequences  of  the  same  kind 
of  censorship  and  Insensitivlty  in  Ger- 
many some  40  years  ago.  If  Dr.  Hoffmann 
had  been  preaching  in  Berlin  in  1938. 
would  he  have  been  required  to  present 
both  sides  of  controversial  issues:  wheth- 
er Jews  have  human  rights,  whether  the 
authority  of  the  State  is  supreme  over 
Individual  liberties,  whether  life  is  sa- 
cred? Would  his  sermon  have  been 
banned  unless  it  gave  equal  time  to 
nazlsm? 

While  the  NBC  Network  is  congratu- 
lating itself  for  the  success  of  "Holo- 
caust." I  hope  its  personnel  will  think 
on  these  thiiigs.  And  in  order  that  we  all 
may  have  a  better  understanding  of  the 
issues  we  face — not  only  abortion  but 
freedom  of  speech— I  ask  imanlmous 
consent  that  Dr.  Hoffmann's  censored 
sermon  be  printed  in  the  Record,  to- 
gether with  two  press  stories  concerning 
it. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Tm  Sanctity  Or  Lux 
(By  Dr.  Oswald  Hoffmann) 
(Then  Ctod  said,  "Let  us  make  man  In 
Our  Image,  after  Our  likeness;  and  let  them 
have  dominion  over  the  flsh  of  the  sea,  and 
over  the  birds  of  the  air,  and  over  the  cattle, 
and  over  all  the  earth,  and  over  every 
creeping  thing  that  creeps  upon  the  earth." 
(Genesis  1 :  as  RSV)) 

Today  let  me  Ulk  to  you  about  a  subject 
that  troubles  people  all  over  the  world: 
legalized  abortion.  And  If  I  can,  to  bring 
you  some  help  from  the  Word  of  Ood.  There 
is  a  great,  surprising  and  astonishing  piece 
of  news  about  God  In  the  first  chapter  of 
the  first  book  of  the  Bible.  It  tells  us,  "Then 
Ood  said,  "Let  us  make  man  In  Our  Image, 
after  Our  likeness:  and  let  them  have 
dominion  over  the  flsh  of  the  sea,  and  over 
the  birds  of  the  air,  and  over  the  cattle,  and 
over  all  the  earth,  and  over  every  creeping 
thing  that  creeps  upon  the  earth."  " 

What  U  surprising  about  that?  For  one 
thing,  It  Is  a  lot  more  surprising  than  many 
of   the   discoveries   that   have   been    made 


about  humanity  by  any  of  the  sciences.  It 
telU  us  something  about  ourselves  that  can 
be  discovered  nowhere  else  In  exactly  the 
same  way.  It  also  tells  us  something  about 
human  life,  that  It  Is  not  only  b\unan  but 
Is  especially  Important  to  Ood  because  It  Is 
human.  The  sanctity  of  human  life  comes 
directly  from  creation  by  Ood,  and  the 
sanctity  of  human  life  Is  of  continuing 
concern  to  Ood.  He  did  His  part  In  the  crea- 
tion of  human  life.  He  did  His  thing  in  the 
redemption  of  human  life  through  His  Son, 
Jesus  Christ,  and  He  pursues  His  plan  In 
the  constant  sanctlflcatlon  of  human  life 
by  the  power  of  HU  Holy  Spirit. 

There  are  plenty  of  people  today,  millions 
of  them,  who  don't  believe  a  word  of  this 
of  course.  They  have  been  terribly  Impressed 
with  the  "information,"  if  that  Is  what  it 
can  be  called,  developed  by  anthropologists, 
psychologists  and  other  practitioners  of  the 
art  of  philosophy,  which  sometimes  comes 
to  be  labeled  science  Just  because  the 
philosopher  happens  to  oe  a  scientist.  In 
the  same  way.  the  philosophy  of  a  man 
comes  to  be  thought  of  as  having  special 
significance  Just  because  that  man  happens 
to  be  a  world  renowned  violinist. 

I  am  talking  today  about  a  phlllsophy  of 
life  which  regards  human  life  as  no  different 
from  animal  life.  All  of  us  know,  of  coune. 
that  biologically  human  beings  are  very 
much  like  animals.  There  are  many  obvious 
and  significant  similarities.  We  have  the 
same  bodily  structures  many  animals  do. 
Both  animals  and  humans  have  legs  and 
lungs,  flesh  and  blood,  eyes,  ears,  nose  and 
mouth.  Many  minerals  and  chemical  reac- 
tions are  common  to  both  human  beings  and 
animals.  When  we  die,  this  body  of  ours, 
like  that  of  the  beast  of  the  field,  returns 
to  dust  and  dirt  from  which  It  spramr 
That's  a  fact. 

It  Is  not  a  fact  that  human  life  is  the 
same  as  animal  life.  That's  fiction.  At  best 
It  Is  philosophy,  and  at  Its  worst  It  U  fic- 
tion. The  Bible  dUcloses  information  about 
human  life  that  has  to  be  taken  into  account 
by  any  thinking  person.  Human  beings  and 
animals  do  have  a  single  Creator.  He  did  fol- 
low a  plan, of  His  own  In  creation.  When 
Ood  created-  other  forms  of  life,  the  Bible 
tells  us.  He  "let  the  waters  and  the  earth 
bring  forth  living  creatures — fish,  birds,  cat- 
tle, beasts  and  creeping  things."  When  the 
AloUghty  was  about  to  create  man.  He  made 
it  clear  that  He  was  going  to  do  something 
special.  Ood  paused.  He  held  a  consulta- 
tion with  Himself,  you  might  say,  and  said. 
"Let  us  make  man  in  Our  Image,  after  Our 
likeness." 

Ood  did  not  say,  "Let  us  make  man  in  the 
Image  of  the  animals,  after  their  likeness." 
Instead,  He  declared.  "I  shall  make  man  to 
be  someone  like  Myself." 

If  you  keep  telling  people.  "You  are  ani- 
mals. You  are  nothing  but  animals.  You  are 
nothing  but  highly  developed  animals." 
there  can  be  only  one  result.  Believing  they 
are  animals,  they  will  act  like  animals.  May- 
be that  is  why  there  is  so  much  animal-like 
even  sub-anlmal-Uke  behavior  in  our  time. 
People  act  out  the  pbUosophy  they  have 
been  fed. 

The  Bible  tells  every  human  being.  "You 
were  created  by  Him.  in  His  Image."  This 
stupendous  disclosure  is  not  calculated  to 
make  human  beings  conceited  or  to  give 
them  the  big  head.  It  is  a  necessary  piece  of 
Information  we  must  have  if  we  are  to  be 
truly  human.  It  is  the  basis  for  all  self- 
respect  and  also  for  genuine  modesty  which 
keeps  us  from  thinking  that  we  have  all  the 
answers.  This  Is  not  a  discovery,  it  is  a 
disclosure. 

It  can  be  a  discovery  for  people  who  see 
themselves  as  something  a  good  deal  less 
than  the  image  of  Ood.  Many  younger  and 
older  people  today,  some  of  whom  I  have 
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known  from  personal  experience,  have  a  very 
poor  self-image.  Note  that  word  "Image." 
They  tell  themselves.  "I  am  no  good.  Others 
are  better  than  I  am."  There  are  people  who 
do  their  level  best  to  contribute  to  this  low 
self-esteem  which  others  have  developed. 
They  keep  putting  them  down.  They  laugh 
at  them.  They  ridicule  them.  They  criticize 
them  repeatedly.  "You  can't  do  anything 
right."  they  say.  "that's  what  Is  wrong  about 
you.  You  are  no  good.  You  are  a  dummy. 
You  are  nothing  but  a  dunce."  In  time  you 
begin  to  believe  what  others  tell  you:  "If 
they  say  so.  it  must  be  true.  I  really  am 
dumb.  I  am  a  good-for-nothing  nobody." 

Disclosure  of  the  truth  about  humanity 
In  the  Bible  is  quite  opposite.  We  are  meant 
for  better  things,  all  of  us.  We  are  not  to 
write  ourselves  off  as  of  no  account.  We  may 
be  going  the  wrong  way  and  even  sliding 
down  hill,  but  that  is  not  Ood's  plan  for 
any  one  of  us.  In  His  sight,  from  the  day  of 
creation  to  this  day.  that  U  not  Ood's  plan 
for  you.  It  Is  not  Ood's  plan  for  anyone. 

Ood  breathed,  as  the  Bible  puts  It.  Into 
the  nostrils  of  man  the  breath  of  life.  He 
did  not  do  this  for  the  animals.  There  Is 
something  special  about  humanity.  There  Is 
a  spirit  there  which  Is  not  characteristic  of 
animal  life.  There  Is  an  ability  to  communi- 
cate which  goes  far  beyond  any  communica- 
tion which  any  animals  have  ever  possessed. 
The  fact  of  the  matter  Is  humanity  was  cre- 
ated with  the  ability  to  communicate  with 
Ood.  to  understand  Ood  and  to  speak  to  Ood. 

I  don't  have  to  tell  you  that  the  likeness 
with  Ood  which  enabled  human  beings  at 
creation  to  understand  Him  and  to  speak  to 
Elm  has  been  covered  up  by  what  the  Bible 
calls  sin.  You  don't  understand  Ood  when 
you  refuse  to  listen  to  Him.  and  you  can't 
talk  to  Ood  when  you  don't  talk  His  lan- 
guage. People  resent  this  fact.  They  will  ob- 
ject to  my  even  mentioning  It.  The  Bible 
calls  that  attitude  "enmity  with  Ood."  The 
natural  mind  of  humanity  has  a  blanket  of 
sin  over  it  and  Just  does  not  understand  the 
things  of  the  Spirit  of  Ood.  When  disaster 
comes,  people  shake  their  fists  at  Ood.  When 
somebody  points  out  the  problems  of  human- 
ity, people  blame  Ood  for  their  troubles. 
They  even  demand  of  Him  that  He  forget 
His  Justice  and  recognize  their  Jiwtlce.  For 
pride,  you  can't  beat  that.  Essentially,  hu- 
man sin  Is  human  pride  at  work. 

Ood  Himself  broke  through  all  that  pride 
with  His  own  act  of  redemption.  He  did  what 
only  He  could  do:  He  sent  His  own  eternal 
and  unique  Son.  Jesus  Christ,  as  a  human 
being.  As  a  human  being,  Jesus  was  born 
and  lived  and  died.  He  walked  through  life 
and  met  death  as  a  human  being  must.  He 
did  it  all  for  us  human  beings,  that  we  might 
be  brought  back  again  by  His  forgiveness  and 
the  gift  of  His  Holy  Spirit  to  understand 
Him  again,  to  be  able  to  speak  to  Him  again. 
That's  Ood,  the  Creator  and  Redeemer.  Re- 
demption Is  Hta  act  of  re-creation  through 
the  good  offices  of  His  Son,  Jesus  Christ. 

Let  no  one  say  that  this  disclosure  of  Ood 
and  His  action  toward  humanity,  the  hu- 
manity He  created  and  redeemed.  Is  only  of 
academic  Interest  today.  It  Is  the  most  prac- 
tical thing  In  the  world  and  has  to  do  with 
the  basic  and  deepest  Issues  of  life.  It  Is  the 
only  thing  that  can  save  our  world  from  its 
own  Inhumanity. 

One  of  the  basic  Issues  of  life  now  before 
people  all  over  the  world  Is  legalized  abor- 
tion. This  Is  a  real  Issue,  like  the  scourge  of 
world  hunger  and  overpopulation,  like  the 
plight  of  the  unwanted  child  and  the  un- 
wanted senior  citizen,  along  with  the  ethics 
of  terminating  or  sustaining  life  In  a  hospital. 

The  sanctity  of  life  has  to  do  not  only  with 
abortion,  but  with  every  Issue  of  human  life. 
All  too  often  antl-abortlonlsts  have  Identifled 
themselves  as  sensitive  only  to  the  Issue  ol 
abortion  and  have  shown  themselves  to  be 
very  insensitive  to  other  Issues  of  human 


life.  The  sanctity  of  human  life  has  to  do 
with  all  the  Issues  of  human  life. 

In  the  area  of  abortion,  we  are  dealing  not 
only  with  a  legal  matter  but  with  a  moral 
and  spiritual  question.  When  people  make  a 
decision  regarding  abortion,  regardless  of 
what  the  law  permits,  they  are  making  a 
moral  and  spiritual  decision.  The  courts  can- 
not help  anyone  of  us  on  that  score.  That's 
where  Ood  comes  In.  and  the  Word  of  Ood 
speaks  to  us  about  that. 

There  Is  no  reference  to  abortion  as  such 
In  the  Scriptures,  although  there  are  a  num- 
ber of  references  to  life  In  the  womb.  It  Is 
quite  clear  that  the  Bible  Is  on  the  side  of 
life.  Speaking  to  Jeremiah.  Ood  said.  "Before 
I  formed  you  In  the  womb  I  knew  you.  and 
before  you  were  born  I  consecrated  you;  I 
appointed  you  a  prophet  to  the  nations." 
(Jeremiah  1:5)  And  the  psalmist  said,  "Thou 
didst  form  my  Inward  parts,  and  Thou  didst 
knit  me  together  In  my  mother's  womb.  I 
praise  Thee  for  Thou  art  fearful  and  wonder- 
ful. Wonderful  are  Thy  works.  Thou  knowest 
me  right  well;  my  frame  was  not  hidden  from 
Thee,  when  I  was  being  made  In  secret,  intri- 
cately wrought  In  the  depths  of  the  earth." 
(Psalm  139:13-14) 

The  pronouns  used  of  the  fetus  In  the 
womb  are  human,  as  they  are  In  Psalm  51:5: 
"Behold  I  was  brought  forth  In  iniquity,  and 
In  sin  did  my  mother  conceive  me."  There  Is 
no  question  about  the  fact  that  the  Supreme 
Court  of  the  United  States  could  not  have 
told  Elizabeth  that  her  six  month  old  fetus 
was  anything  but  human  when  the  baby 
Jumped  In  her  womb  at  the  time  that  Eliza- 
beth met  Mary,  who  was  to  be  the  mother  of 
Jesus.  The  classic  statement  about  human 
life  Is  still  that  casual  remark  In  the  book  of 
Oenesls:  "The  Lord  Ood  formed  man  of  dust 
from  the  ground,  and  breathed  Into  his  nos- 
trils the  breath  of  life;  and  man  became  a 
living  being." 

There  is  no  doubt  that  Ood  Is  the  source  of 
our  being  through  the  entire  process  by  which 
we  become  alive.  Theologians  have  argued 
for  centuries  about  the  point  when  the  soul 
Is  given  to  man,  but  that  Is  philosophical  and 
academic.  The  fact  remains  that  we  become 
what  we  are  from  tho  moment  of  concep- 
tion. His  Inception  Is  our  conception.  You 
may  distinguish  between  a  fetus  and  a  grown 
adult,  but  m  any  case  we  are  dealing  with 
human  life.  It  Is  life  created  by  Ood  and 
cared  for  by  Ood  and  man.  and  to  be  fulfilled 
again  one  day  by  Ood. 

Abortion  seems  to  be  well  on  the  way  to 
becoming  an  accepted  part  of  modem  life. 
The  opposition  Is  understandable.  The  Ro- 
man Catholic  declaration  on  procured  abor- 
tion of  1974  stated,  for  example:  "Never,  un- 
der any  pretext,  may  abortion  be  resorted  to. 
either  by  a  family  or  by  a  political  authority, 
as  a  legitimate  means  of  regulating  births." 
That  statement  has  been  echoed  by  many 
church  bodies  who  are  sincerely  concerned 
about  the  abortion  mentality  developing  In 
modem  society  which  can  only  lead  to  a 
cheapening  of  human  life. 

These  days,  even  secularists  are  coming  to 
the  same  conclusion.  Going  on  the  basis  of 
their  own  observation,  secular  thinkers  are 
pointing  out  that  abortion  Is  not,  as  one  of 
them  says,  a  "practical  solution  to  the  blight 
of  poverty  or  an  answer  to  the  burdens  of  a 
wasteful  welfare  program."  Others  have  sug- 
gested that  abortion  Is  an  attempt  to  commit 
genocide  by  reducing  certain  types  of  pop- 
ulation In  the  world.  Clearly,  the  issue  of 
abortion  Is  more  than  a  problem  a  woman 
might  have  In  deciding  If  a  life  Is  to  be 
saved  or  whether  embarrassment  and  incon- 
venience Justify  terminating  a  human  life.  A 
little  human  being  who  has  committed  no 
crime  does  not  deserve  that  kind  of  treat- 
ment. If  the  world  proceeds  with  such  solu- 
tions to  human  problems,  even  In  the  enact- 
ment of  law  and  the  establishment  of  medi- 
cal procedures,  a  life  style  and  a  social  men- 
tality will  be  established  which  In  the  long 


run  win  decrease  rather  than  enhance  the 
qualty  of  life  we  all  seek.  Sanctity  will  be- 
come sordid,  and  meanness  become  the 
measure  of  our  humanity. 

The  Bible  comes  out  on  the  side  of  rever- 
ence for  Ufe.  It  extols  humanity,  even  though 
It  tells  us  we  are  not  what  we  ought  to  be 
and  we  have  not  done  what  we  ought  to  have 
done.  The  Bible  keeps  telling  us  who  we  are 
and  who  God  Is.  He  Is  the  Creator  of  human 
life,  which  Is  special  to  Him  as  It  must  be  to 
us.  We  human  beings  are  the  custodians  of 
His  grace  and  favor,  from  which  we  can 
turn  away  as  we  often  do,  or  to  which  we 
can  turn  In  repentance  toward  Ood  and  in 
faith  toward  the  Lord  Jesus  Christ,  whom 
God  sent  for  our  salvation. 

It  Is  the  glory  of  God  and  He  resists  the 
proud  and  gives  grace  to  the  humble.  There 
Is  probably  no  quality  of  life  so  character- 
istic of  a  child  of  God  as  humility.  All  the 
true  saints  have  always  been  humble  people. 
They  always  recognize  themselves  as  sinners 
under  the  Judgment  of  God  but  saints  for- 
given by  the  grace  of  God.  No  one  can  go 
that  route  without  genuine  humUlty,  which 
Is  not  the  put  on  variety  but  the  genuine 
article. 

There  are  always  agonizing  decisions  that 
have  to  be  made  In  life  In  the  spirit  of 
humility.  I  feel  with  doctors  who  have  to 
decide  what  to  do  when  one  of  their  patients, 
sometimes  a  personal  friend  of  long  stand- 
ing, has  a  terminal  Illness.  I  feel  with  soldiers 
In  wartime  who  have  to  kill  when  they  have 
been  taught  the  divine  command,  "Thou 
Shalt  not  kill."  I  feel  with  people  who  have 
an  Insoluble  family  problem,  when  both  of 
them  know  that  all  divorce  Is  wrong.  I  feel 
with  parents  who  have  an  unwed  daughter 
about  to  have  a  child,  and  I  feel  with  that 
girl  In  the  agonizing  problems  she  faces.  The 
problems  are  not  exactly  exceptional,  but 
they  are  real. 

All  of  us  have  to  wrestle  with  the  Issues 
of  life  all  the  time.  All  human  people  have 
agonizing  decisions  to  make.  As  long  as  they 
are  capable  of  making  wrong  decisions,  the 
Gospel  of  God  will  be  necessary  to  bring 
forgiveness  and  healing  where  life  Is  Im- 
possible without  that  forgiveness  and  heal- 
ing which  comes  from  God  Himself.  It  prob- 
ably means  suffering  with  people  through 
their  terrifying  decisions  both  during  and 
after,  under  the  grace  of  God  by  faith  in 
Jesus  Christ  through  whom  alone  God  for- 
gives and  sets  consciences  free. 

It  also  means  taking  Ood's  plan  and  His 
law  seriously.  Otherwise  we  only  destroy  our- 
selves. It  means  living  as  people  freed  by  the 
grace  of  God  are  expected  to  live.  It  Is  living 
as  St.  Peter  saw  It:  "Live  as  free  men,  yet 
without  using  your  freedom  as  a  pretext  for 
evil;  but  live  as  servants  of  God." 

The  worth  of  a  child.  In  the  final  analysis, 
is  not  determined  by  the  emotional  accept- 
ance with  which  his  parents  may  look  upon 
his  coming.  That  child,  even  under  the  most 
adverse  circumstances,  Is  the  gift  of  God  our 
Father,  loving  and  caring,  as  someone  has 
said,  "Inflnltely  concerned  about  the  well- 
being  of  all  His  children,  born  and  unborn." 

It  win  take  more  than  new  laws  to  deal 
with  the  problems  of  mankind.  There  Is  no 
substitute  for  commitment  to  God  and  for 
living  and  keeping  His  commandments  out 
of  love  for  God  who  first  loved  us  and  gave, 
simply  gave.  His  Son  as  a  sacrifice  In  our 
place  for  our  sins.  There  Is  a  necessity  for 
respecting  the  sanctity  of  life  with  which 
we  have  been  endowed  by  God  Himself.  Bj 
the  grace  of  Ood  In  Jesus  Christ  aU  of  us 
are  offered  a  golden  and  gracious  opportu- 
nity to  enjoy  the  sanctity  of  life  with  His 
blessing,  with  His  forgiveness  and  also  with 
the  promise  of  His  glory.  Amen. 

[Prom  the  Chicago  Tribune.  Mar.  15.  197BI 
NBC  Baks  Sekmon  on  Abortion 
St.  Louis. — A  segment  of  the  religious  pro- 
gram. "The  Lutheran  Hour."  that  presento 
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an  antlabortlon  view  has  been  rejected  by 
the  NBC  Radio  NetwOTk,  officials  said 
Tuesday. 

The  program,  produced  In  St.  Louis  for 
broadcast  April  9,  includes  an  antlabortlon 
sermon  by  the  Rev.  Dr.  Oswald  Hoffmann. 
Lutheran  officials  said  the  network's  refusal 
to  carry  the  program  Is  a  violation  of  their 
constitutional  rights. 

A  spokeswoman  for  the  network,  Helen 
Manaslan,  confirmed  In  New  York  that  the 
script  will  not  be  aired  because  It  deals  with 
only  one  side  of  the  Issue. 

"The  Lutheran  Hour"  Is  sponsored  by  the 
Lutheran  lAymen's  League  of  the  Lutheran 
Church-tflssourl  Synod. 

A  spokesman  for  "The  Lutheran  Hour," 
Tommy  Thompson,  confirmed  that  the  ser- 
mon is  pro-life  but  noted  also  that  the 
Laymen's  League  pays  IVS.OOO  annually  to 
air  its  weekly  program  to  32  stations  on  the 
NBC  network. 

"In  the  more  than  20  years  that  "The 
Lutheran  Hour"  has  been  on  NBC,  we've 
never  experienced  this  problem,"  said 
Thompson,  who  is  manager  of  domestic 
radio  for  the  league.  "In  our  opinion,  NBC's 
refusal  to  air  the  program  is  a  clear  violation 
of  our  right  under  the  1st  Amendment  to 
the  US.  Constitution." 

"They're  saying,  in  effect,  that  It  is  fine  to 
have  religion  on  the  air  as  long  as  it  doesn't 
say  anything  controversial,"  Thompson  said. 
In  New  York,  spokeswoman  Manuian 
explained  NBC's  position  by  noting  that  the 
network  "does  not  sell  time  for  the  presenta- 
tion of  views  on  controversial  public  issues" 
but  Instead  covers  them  In  news  disciission 
and  Interview  programs. 

The  broadcasts  began  in  1930  and  have 
been  aired  by  NBC  since  1966.  In  addition, 
about  950  other  stations  in  the  United  States 
air  the  program  free,  a  spokesman  said.  The 
Laymen's  League  is  an  auxUlary  to  the  2.7 
million-member  Missouri  Synod. 

Burt  Sherwood,  vice  president  and  general 
manager  of  WMAQ,  the  radio  network's  local 
outlet,  said  he  hadn't  yet  been  notified  of 
the  network's  decision,  but  since  the  pro- 
gram is  fed  to  WMAQ  from  New  York,  he 
said,  the  AprU  9  program  might  never  get  to 
the  local  outlet. 

Pwry  Straw,  a  program  administrator  at 
WMBI  and  WMBI-PM,  stetions  owned  by 
Moody  Bible  Institute  which  also  air  "The 
Lutheran  Hour,"  said  no  decision  has  been 
made  on  whether  to  air  the  program  because 
the  stations  have  not  yet  received  their 
copies  of  the  taped  broadcast 


abortion  Is  one  of  the  "basic  issues  of  life 
now  before  people  all  over  the  world." 

CiUng  scripture,  he  said:  "We  become 
what  we  are  from  the  moment  of  concep- 
tion . .  .  You  may  distinguish  between  a  fetus 
and  a  grown  adult,  but  In  any  case  we  are 
dealing  with  human  life." 

In  a  letter  of  protest,  John  Cardinal  Car- 
berry  of  St.  Louis  said  Lutheran  teaching 
"proclaims  numerous  controversial  positions, 
such  as  declaring  that  Jesus  Christ  is  Mes- 
siah and  Lord,  a  controversial  position  to 
many  Americans. 

The  archdlocesan  weekly,  the  St.  Louis  Re- 
view, called  the  NBC  decision  'shocking 
effrontery"  that  "violates  freedom  of  speech.  " 

"Lutheran  Hour"  officials  said  WBAL  radio 
In  Baltimore  plans  to  broadcast  the  program. 
An  NBC  radio  spokesman  in  Washington  said 
that  the  program  was  offered  to  WKYS,  a 
Washington  PM  station  affiliated  with  NBC 
but  that  the  station  turned  down  the  pro- 
gram because  "the  subject  is  inappropriate." 

Mr.  MARK  O.  HATFIELD.  Mr.  Pres- 
ident, as  a  long-time  friend  of  Dr. 
Oswald  Hoffmann.  I  am  glad  to  hear  our 
colleague  from  Idaho  make  this  presen- 
tation, and  to  associate  myself  with  his 
remarks. 


AMERICAN  POLICY  TOWARD 
UGANDA 


[Prom  the  Washington  Post.  Mar.  34,  1078] 

CwsoBSHw  Is  Lau)  to  NBC  Over  Sekmon  on 

Abortion 

Nxw  York.— The  sponsor  of  the  NBC  net- 
work radio's  "Lutheran  Hour"  and  the 
Roman  Catholic  Archdiocese  of  St.  Louis  are 
atUcklng  the  network  for  censorship  because 

^VJ****  *°  *=*'^  «"»  antlabortlon  sermon 
If  ^     '^^.  "  rejected  the  sermon  because 

tI.^S^  °°*  '"**  °^  *  controversial  issue." 
R«v  nr  r^**'',?'^  program,  on  which  the 
Rev  Dr.  Oswald  Hoffmann  of  St.  Louis  now 
to  the  speaker,  is  broadcast  by  about  1  000 
stations  in  the  United  StatL,  including 
about  50  NBC  outlets  for  which  time  is  piPd^ 
-„x  '*™°n  was  recorded  for  use  April  9 
and  was  entitled  "The  Sanctity  of  Life  " 

I  ve  never  seen  anything  quite  as  heavy- 
handed  as  this  "  said  Tom  Thompson,  man- 

?fth^i^°f  *'"''  '!""°  ^"^  **>*  International 
theS?  ^ynen's  League,  which  sponsors 

a  rJl^hJT*"'  '**'*  *  network  "does  not  have 
f„»^  -  "*'^'"  *»»«  <=»»"'-ch  •  ■  •  They're  sav- 
ing in  effect  that  It's  fine  to  have  relUo^on 

^.Z^X '  Bu^t."  eSf?'*  ^y  •'nythiIg°con" 

«nt^ove«ia"'  '''"  '*"*""'»  ^"^^^  »^''  '« 

In   the  sermon.   Hoffmann  said   legalized 


Mr.  MARK  O.  HATFIELD.  Mr.  Presi- 
dent, this  is  the  third  time  that  I  have 
taken  the  floor  of  the  Senate  to  call 
attention  to  what  I  consider  to  be  one 
of  the  great  travesties  and  injustices  of 
our  times:  The  almost  calmly  accepted 
procedures  and  practices  happening 
today  in  the  country  of  Uganda. 

No  less  an  authority  on  terror  than 
Joseph  Stalin  once  said  that  "while  one 
death  may  be  a  tragedy,  a  succession  of 
them  is  only  a  statistic."  '  Each  year  the 
world's   greatest  proponent  of  human 
rights    continues    to    import    Ugandan 
coffee  in   increasing   quantities.   In   so 
doing,  the  United  States  knowingly  sup- 
plies Idi  Amin  with  hundreds  of  millions 
of  dollars  to  pay  his  Sudanese  merce- 
naries. Hundreds  of  thousands  of  Ugan- 
dan citizens  have  been  murdered  in  cir- 
cimistances  of  wanton  bloodlust  under 
the  direct  orders  of  this  madman,  or  at 
the  hands  of  his  monstrous  henchmen. 
It  has  been  said  that  Uganda  is  an 
African  problem,  to  be  dealt  with  by 
Africans.  But  the  reality  is  that  Africa 
has  chosen  to  ignore  and  even  to  praise 
Idi  Amin.  Last  summer,  he  received  a 
standing  ovation  at  a  meeting  of  the 
Organization  of  African  Unity.  Silence 
might  be  expected  from  nations  who  also 
abuse  their  citizens.  Though  they  rec- 
ognize that  Uganda's  genocidal  policies 
are  a  case  apart,  they  choose  to  ignore 
it  out  of  fear  that  their  own  policies  may 
also  fall  under  scrutiny.  Africans,  how- 
ever, are  not  the  optimum  instrument  to 
use  in  order  to  bring  pressure  to  bear  on 
Idi   Amin.   Because,   unlike  the  United 
States    and    the    developed    Western 
world.  Africa  has  relatively  little  eco- 
nomic leverage  to  use  against  Uganda. 
They  could  only  present  a  serious  threat 
to  Amin  by  armed  attack,  and  that  would 
result  In  further  suffering  for  innocent 
Ugandans.  It  is  the  West,  and  the  United 
States  in  particular  that  can  alter  the 

>Dr.    Jeffrey    L.    Lant,    professor,    Boston 
College. 


political  situation  in  Uganda.  Though 
our  policy  makers  would  like  to  separate 
the  economic  realm  from  the  politics^, 
the  truth  is  that  they  are  Inseparable! 
Unfair  as  it  may  be,  while  the  world 
grows  increasingly  interdependent  in 
many  ways,  economically  the  dominant 
trend  is  toward  increasing  dependence 
on  the  part  of  the  smaller,  less  developed 
nations  while  simultaneously  the  largest 
powers  grow  more  independent.  The  cost 
of  disentanglement  is  the  principal 
measure  of  dependence.  The  larger  a 
country's  trade  is,  the  less  severe  the  im- 
pact of  individual  economic  occurrances 
will  be.  Relations  between  Uganda  and 
the  United  States  illustrate  this  point 
clearly.  While  U.S.  purchases  of  coffee 
amount  to  over  a  third  of  Uganda's  ex- 
port earnings,  they  amoimt  to  less  than 
5  percent  of  our  coffee  imports.  We  are 
often  criticized  for  this  economic  inde- 
pendence. But  it  is  a  political  reality  and 
I  say  it  is  time  that  we  utilize  our  great 
economic  power  to  alter  what  we  can 
no  longer  deny  is  a  country  that  rules  by 
institutionalized  genocide. 

It  has  been  said  that  the  Soviet  Union 
will  come  to  Amin's  rescue  if  the  United 
States  cuts  off  its  supply  of  hard  cur- 
rency. To  this  I  would  say,  first,  that  if 
they  want  to  take  on  the  label  of  Amin's 
savior,  so  be  it.  But  this  is  unlikely  for 
a  number  of  reasons.  The  Soviets  are 
sensitive  to  world  opinion.  They  prefer 
reliable  loyalists  who  will  adhere  to  their 
ideology.  Amin  is  an  irrational  madman 
who  cannot  be  depended  upon.  Most  im- 
portantly, due  to  Amin's  mismanage- 
ment of  this  once  prosperous  economy, 
Uganda's  currency  Is  practically  worth- 
less.   The    Soviet   Union    demonstrates 
great  benevolence  in  supplying  nations 
with  outmoded  military  equipment,  but 
when  It  comes  to  delivering  the  hard 
currency  that  Amin  needs  to  meet  his 
mercenary  payroll,  the  history  of  Soviet 
aid  does  not  support  such>an  argument. 
Any   other   regime   anxious   to   rescue 
Amin  would  lack  the  resources  neces- 
sary to  cushion  the  impact  of  an  Amer- 
ican boycott.  While  the  Soviets  con- 
tinue to  become  increasingly  entangled 
in  Africa  with  populations  who  do  not 
welcome    their    presence,    the    United 
States  could  add  to  its  list  of  allies  a 
nation  forever  Indebted  for  our  efforts 
in  removing  a  murderous  tyrant  from 
their  lives. 

While  I  have  been  greatly  encouraged 
by  enthusiastic  support  from  the  public, 
I  have  been  disturbed  at  the  attitude  of 
firms  engaged  in  trade  with  Uganda. 
Their  arguments  are  reminiscent  of  the 
"when  in  Rome  do  as  the  Romans  do" 
attitude  that  was  frequently  expressed 
by  corporations  under  investigation  for 
illegal  payments  to  foreign  governments. 
At  least  one  corporation,  the  Lockheed 
Aircraft  Co.,  has  acted  In  a  forthright 
and  responsible  manner  by  refusing  to 
do  business  with  Amin,  and  I  commend 
them.  But  many  others  .iustify  their  be- 
havior on  the  grounds  that  if  they  dis- 
continue business  relations  with  Uganda, 
a  Arm  from  Germany  or  Japan  will  sim- 
ply fill  the  vacuum.  Also,  they  argue  that 
it  Is  the  U.S.  Government's  responsibil- 
ity to  determine  where  companies  can 
do  business  and  where  they  cannot.  The 
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U.S.  Government  Is  not  the  sole  deposi- 
tory of  moral  judgment.  It  rests  with 
each  and  every  one  of  us.  These  are  the 
same  companies  who  come  eagerly 
knocking  on  Government  doors  when  an 
issue  provides  them  with  an  opportu- 
nity to  promote  their  own  interests.  But 
when  it  comes  to  voluntarily  terminating 
relations  with  a  government  which  rules 
by  genocide,  they  are  silent.  I  pray  that 
the  judgment  of  history  will  not  show 
that  America  was  unable  to  learn  from 
our  mistakes  of  the  late  1930's  when  we 
refused  to  listen  to  the  Jewish  commu- 
nity and  continued  to  trade  with  Hitler's 
Nazi  Germany. 

Two  weeks  ago  (on  April  6,  1978),  I 
testified  before  the  Committee  on  Inter- 
national Relations  to  share  my  views  on 
relations  between  the  United  States  and 
Uganda.  I  was  joined  by  representatives 
of  several  U.S.  firms  engaged  in  various 
kinds  of  trade  with  Uganda.  Each  firm 
had  been  asked  to  prepare  a  response  to 
four  questions  submitted  by  the  commit- 
tee. Most  of  these  companies  expressed  a 
willingness  to  obey  the  law  If  the  U.S. 
Government  adopts  a  new  trade  policy 
toward  Uganda.  However,  statements 
made  by  some  of  these  companies  dem- 
onstrated a  total  disregard  for  the  moral 
implications  at  stake  in  this  matter.  Of 
particular  interest  was  the  continuity  of 
the  positions  these  companies  set  forth 
in  response  to  a  request  for  their  assess- 
ment of  the  political  and  social  situation 
In  Uganda  and  any  particular  responsi- 
bilities that  may  have  with  respect  to  the 
situation.  Over  and  over  again  their  re- 
sponses read  "we  have  no  flrsUiand  in- 
formation of  the  political  or  social  situ- 
ation in  Uganda."  Folger  Coffee  Co. 
(John  Lanksister,  manager  of  coffee  pur- 
chases) stressed  that  private  firms  sim- 
ply do  not  have  sufQcient  access  to  the 
necessary  information  nor  the  ability  to 
make  such  decisions.  They  then  went 
into  a  detailed  assessment  of  the  eco- 
nomic implications  of  a  boycott  on 
Uganda. 

Folger  also  stated  that — 

We  do  not  have  employees  located  In 
Uganda.  As  a  result,  we  have  no  firsthand 
knowledge  of  the  political  situation  in 
Uganda^  or  the  actions  of  the  Ugandan  lead- 
ership. 

The  Harris  Corp.  (represented  by 
former  Congressman  James  Stanton) ,  a 
company  which  operates  an  Earth  satel- 
lite station  in  Uganda,  and  has  also 
trained  members  of  Idi  Amin's  central 
mercenary  organization,  the  State  Re- 
search Bureau,  in  communications  tech- 
nology, quoted  an  eloquent  statement 
made  by  former  President  Kennedy  on 
the  benefits  of  a  greater  exchtmge  of 
ideas  between  the  many  countries  of  the 
world,  and  concluded  that  their  firm 
"believes  that  the  impact  of  their  pro- 
gram upon  the  general  population  of 
Uganda  and  the  government  is  favor- 
able." 
Continuing,  they  stated  that — 
Our  people  who  work  in  Uganda  are  pri- 
marily technicians  .  .  .  the  nature  of  their 
work  does  not  give  them  any  special  oppor- 
tunity to  be  Involved  in  political  or  social 
situations  by  which  they  could  reasonably 
make  such  assessments. 


One  of  Page  Gulfstream's  vice  presi- 
dents was  appointed  by  Amin  to  be  his 
personal  representative  in  the  United 
States  with  the  rank  of  honorary  consul 
at  large  and  was  also  made  an  honorary 
citizen  of  Uganda. 

Page  Oulfstream,  subsidiary  of  Page 
Airways : 

We  sincerely  feel  poorly  equipped  to  par- 
ticipate In  any  meaningful  discussion  of 
these  pieces  of  legislation. 

General  Foods  Corp.  (Andrew  S.  Shro- 
der,  vice  president,  public  affairs) : 

Actions  and  decisions  governing  our  coun- 
try's relations  with  foreign  countries  must 
be  the  province  of  the  U.S.  government. 

Grumman  American  Aviation  Corp. 
(Corwin  H.  Meyer,  president)  blankly 
stated  that  it  does  not,  "feel  that  it, 
through  its  trade,  sales  and  subsequent 
support  of  the  aircraft  It  sold,  have  par- 
ticular responsibilities  with  regard  to  the 
political  and  social  situation  in  Uganda." 

The  International  Tiechnical  and  In- 
dustrial Trade  Co.,  (Robert  Danning, 
president)  took  the  most  extreme  view  of 
conditions  In  Uganda,  offering  the  ra- 
tionale that  when  human  rights  are 
violated  the  proper  response  is  not  to 
reduce  trade  with  the  guilty  country— 
but  to  increase  it. 

Tliey  stated  that — 

Uganda  is  not  reaUy  all  that  separate  in 
context  with  many  other  countries  of  similar 
situations. 

...  It  behooves  us  to  try  to  open  doors 
rather  than  to  close  them  If  we  are  to  af- 
fect the  type  of  policy  changes  In  countries 
such  as  Uganda  that  we  wish  to  see. 

I  continue  to  believe  that  there  is  a 
moral  base  to  American  free  enterprise, 
and  that  it  is  not  within  the  boundaries 
of  this  moral  base  to  acquiesce  in  the 
dark  fear  and  bloodletting  that  pervades 
this  small  nation. 

Mr.  President,  my  office  has  been  over- 
whelmed with  requests  from  people  all 
over  the  country  to  know  tiie  brand 
names  of  American  companies  which 
have  bought  or  are  buying  Ugandan  cof- 
fee and  which  have  not  yet  implemented 
policies  to  insure  that  their  products  do 
not  contain  it.  I  would  like  to  submit  this 
list  in  the  hope  that  it  will  accelerate  the 
process  of  ridding  the  Ugandan  people 
of  Idi  Amin.  It  is  admittedly  incomplete 
and  so  I  would  like  to  point  out  that  the 
only  way  consumers  can  insure  that  they 
are  not  purchasing  Ugandan  coffee 
would  be  to  seek  out  brands  that  are 
specifically  labeled  to  indicate  that  their 
contents  are  100  percent  from  a  country 
other  than  Uganda.  The  following  list, 
however,  constitutes  products  which  are 
manufsustured  by  firms  who  buy  the 
largest  amounts  of  Ugandan  coffee: 

General  Foods — Brim,  Maxim,  Max  Fax, 
Maxwell  House,  Mellow  Roast,  and  Sanka. 

Polgers — Polgers  Instant. 

Nestles — Nescafe,  Tasters  Choice. 

No  one  can  say  for  sure  that  if  a  boy- 
cott is  successful  in  removing  Amin  that 
It  will  Insure  a  better  future  for  the 
Ugandan  people.  But  whoever  Amin's 
successors  may  be,  the  chances  are  over- 
whelming that  they  will  not  be  afflicted 
with  the  demented  and  vicious  behavior 
that  he  has  demonstrated.  They  have  no 
way  to  go  but  up. 


It  is  generally  argued,  and  I  am  usu- 
ally in  agreement,  that  politics  and  eco- 
nomics belong  on  separate  tracks.  But, 
Mr.  President,  there  are  cases  where  the 
two  are  inseparable,  and  Uganda  is  such 
a  case.  Resolutions  have  Jeen  passed,  aid 
has  been  cut  off  and  embassies  have  been 
closed;  but  the  slaughter  continues.  The 
truth  Is  that  our  economic  action  has 
profound  political  consequences.  "Amin 
is  no  more  an  internal  matter  for  Uganda 
than  was  Hitler  an  internal  matter  for 
Germany." '  The  tacit  decision  to  allow 
market  forces  to  govern  the  amount  of 
Ugandan  coffee  American  firms  purchase 
is  also  a  tacit  decision  to  wield  our  eco- 
nomic leverage  In  support  of  Amin. 
Clinging  to  this  convenient  argument 
makes  a  mockery  of  our  human  rights 
policy. 

Recently,  Congressman  Donald  Pease 
aptly  defined  the  issue  which  faces  us  to- 
day when  he  drew  fror  the  wisdom  of 
one  of  the  greatest  men  of  our  time : 

I  am  reminded  that  Albert  Einstein  once 
observed  that  It  Is  a  very  dangerous  world 
we  live  in.  Not  so  much  because  of  those  who 
wotild  do  evil,  but  because  of  those  who  would 
do  nothing  about  them.'< 

The  telecast  of  the  "Holocaust"  series 
should  remind  us  of  the  spiritual  nature 
of  this  Hitleresque  issue.  How  often  does 
a  clear  demonic  expression  arise  in  the 
history  of  man's  struggle  toward  God's 
Kingdom?  Once  or  twice  in  a  generation 
it  would  seem  there  are  leaders  of  such 
diabolical  proportions  that  all  mankind 
should  turn  its  prayer  and  efforts  toward 
their  defeat.  The  collective  guilt  we  bear 
for  our  early  support  of  Adolph  Hitler 
will  ever  be  upon  our  conscience  as  a  na- 
tion. We  again  have  before  us  a  clear 
moral  choice.  Will  we  be  inadequate  for 
the  demands  of  moral  distinction  once 
more?  I  trust  that  we  will  give  evidence 
as  a  Congress,  and  as  a  Nation,  that  we 
still  do  have  the  "soul  of  a  church"  as 
deTocqueville  stated. 

I  call  for  the  support  of  my  Senate  col- 
leagues to  cosponsor  the  legislation  that 
Senator  Weicker  introduced  on  Janu- 
ary 23: 

S.  2412.  a  bill  to  prohibit  the  importing  of 
Ugandan  articles  into  the  United  States; 

S.  2413,  a  biU  to  amend  the  Export  Admin- 
istration Act  of  1969  to  prohibit  the  export- 
ing of  goods  to  Uganda;  and 

S.  2414,  a  bill  to  amend  the  Tariff  sched- 
ules of  the  United  States  in  order  to  prohibit 
the  importation  of  coffee  which  Is  the  prod- 
uct of  Uganda. 

I  also,  today,  call  upon  the  American 
people  to  buy  no  more  Ugandan  coffee. 
The  list  of  corporate  supporters  of  the 
Amin  regime  Is  now  available  so  that 
choices  can  be  made.  We  can  no  longer 
beg  ignorance. 

Further,  I  have  requested  that  Mr. 
Treadwell,  the  Food  Service  Director  for 
the  Congress,  cease  purchasing  products 
with  Ugandan  coffee.  I  also  will  be  ask- 
ing that  all  departments  and  agencies  of 
the  Federal  Government  do  likewise. 

In  consultation  with  others  of  my  col- 
leagues will  be  deciding  on  further  legis- 


>  Donald  M.  Pease,  House  of  Representa- 
tives, 96th  Congress,  February  22,  1978. 
» Ibid.,  February  21,  1978. 
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lation,  hearings  and  Initiatives  to  press 
this  course. 

A  compelling  statement  attributed  to 
German  Pastor  Martin  Niemoller  in- 
structs us  today  as  we  face  the  Ugandan 
neo-Naaism: 

Flrat  the  Nasla  came  for  tbe  communists 
■ad  I  dldnt  speek  up  because  I  wasn't  a  com- 
munist. Then  they  came  for  the  Jews  and  I 
didn't  speak  up  because  I  wasn't  a  Jew.  Then 
they  came  for  the  trade  unionists.  I  didn't 
qieak  up  because  I  wasn't  a  trade  unlonut. 
And  when  they  came  for  the  Catholics  I 
dldnt  speak  up  because  I  was  a  ProtesUnt. 
Then  they  came  for  me.  And  by  that  time 
there  was  no  one  left  to  speak  up  for  anyone. 

Mr.  President,  I  ask  unanimous  con- 
sent that  articles  entitled  "Pour  One 
Down  the  Drain  for  Idi  Amin,"  by  Wil- 
liam P.  Wllloughby  of  the  Washington 
Star  and  "Uganda  Tragedy  of  Today," 
by  Tom  Braden  of  the  Washington  Post 
be  printed  In  full  in  the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  In  the  Record, 
as  follows: 

(Prom  the  Washington  Star,  Apr.  8,   1978) 

PouK  One  Down  the  Drain  ro* 

loi  Amin 

(By  William  F.  WUloughby) 

When  big  Daddy  Idl  Amin  made  the  boast 
before  the  Organization  of  African  Unity 
last  year.  "I  have  eaten  my  enemies  before 
they  could  eat  me,"  that  was  not  merely  a 
mouthful  of  rhetoric.  It  was  a  mouthful 
of  substance.  Substance  with  nesh  and  blood. 

If  you're  reading  this  over  a  cup  of  coffee, 
I  wish  you'd  pour  the  cup  of  coffee  down 
the  drain  and  then  read  It.  ni  explain  why 
later. 

Amln's  words  before  the  conclave  were 
the  big  bad  man's  religion  being  expressed. 
Not  the  Moslem  faith  which  he  professes. 
That  Is  but  a  veneer.  The  truth  of  the 
matter  is  that  Amin  never  has  been  fully 
converted  to  the  tenets  of  the  Moslem  faith, 
but  Is  motivated  by  tribal  animistic  religion. 
That  Is  what  makes  him  the  incorrigible 
brute  that  he  is. 

Don't  ask  diplomats  to  tell  you  that  what 
I  have  Just  said  Is  so.  They  don't  generally 
use  that  kind  of  language,  the  language  of 
religion,  to  explain  things.  Top  simplistic. 
Not  sophisticated  enough.  Maybe  so,  but 
it's  right  on  the  money. 

Diplomats  are  more  content  to  use  terms 
like  left-wing  or  right-wing  In  an  attempt 
to  tell  you  what  U  going  on  in  Uganda.  Such 
language  fits  in  well  when  talking  about 
Portugal  or  Qr*^l  or  Chile.  But  you've  got 
to  look  to  religious  motivations  to  under- 
stand the  big  man  in  Africa  and  once  one 
undersUnds  those  motivations,  other  thlnits 
faU  lato  place. 

Amin  is  a  member  of  the  primitive  Kakwa 
tribe,  who,  while  professing  to  be  Moslem, 
carry  out  animistic  beliefs  that  run  com- 
pletely contrary  to  Islam,  a  most  noble 
faith  in  its  purer  forms.  The  animistic  eat 
the  viUl  organs  or  flesh  of  their  victims 
simply  on  the  belief  that  in  doing  so  they 
acquire  the  power  of  those  whom  they've 
klUed.  That's  the  essenUal  reUgious  philos- 
ophy behind  cannibalism. 

When  Dr.  John  Klbukamusoke,  who  once 
was  Amln's  personal  physician,  related  that 
an  autopsy  on  murdered  Foreign  Minister 
Michael  Ondoga  showed  there  was  an  in- 
cision Into  the  body  and  the  liver  was  re- 
moved, there  was  no  doubt  In  any  Ugandan's 
mind  who  ordered  the  murder  and  what  was 
done  with  the  liver. 

Amin  makes  no  bones  about  the  fact  that 
he  Is  a  caimibal.  Kefa  Sempangi.  a  pastor  In 
the  Redeemed  Church  of  Uganda,  who 
miraculously    escaped     assassination,     says 
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Amin  professes  to  be  a  Moslem  because  he 
needs  the  support  of  tbe  country's  750,000 
Moslems,  but  he  practices  witchcraft.  In  the 
meantime,  he  gives  the  Moslem  faith  an 
undeserved  black  mark. 

The  ritual  murders  that  take  place  in 
Amin'B  prisons  also  are  attributed  partially 
to  tribal  religious  customs.  Kibukamusoke 
said  that  prisoners  are  lined  up,  "face  to 
face,  and  the  captives  are  forced  to  batter 
one  another's  head  with  sledgehammers  .  .  . 
down  the  line,  leaving  only  the  last  sur- 
vivor to  be  shot." 

Although  in  many  areas  Moslems  and 
Christians  attend  the  same  meetings,  with 
many  Moslems  Interested  in  the  open-air 
evangelistic  services  of  the  Christians.  Amin 
personally  is  carrying  out  a  jihad,  or  holy 
war,  against  Christians  (and,  until  they  left, 
Jews).  Nearly  300,000  Ugandans  have  been 
murdered  since  Amin  took  over.  That's  a 
city  the  size  of  Richmond  or  Norfolk  com- 
pletely obliterated. 

"The  only  being  I  fear  is  God,"  Amin  said 
after  shooting  Anglican  Bishop  Janani  Lu- 
wum  in  the  mouth  as  he  prayed.  And  better 
he  had  be  fearful  of  God!  The  Day  of  Reck- 
oning won't  have  enough  hoius  In  it  to 
deal  with  that  man. 

Last  year  Amin  ordered  the  murder  of  all 
Ugandans  who  wear  glasses  or  who  live  in 
houses  with  tin  roofs.  The  answer  to  that 
bit  of  capriciousness  is  that  he  reasoned 
such  individuals  had  learned  to  read  from 
Christian  missionaries  or,  because  they  had 
tin  roofs,  were  capitalists  or  agents  of  West- 
em  Imperialism. 

Chalk  up  the  sweet  nothings  of  the  Com- 
munists in  his  ears  for  that  carnage.  The 
Day  of  Reckoning  surely  will  have  to  be 
held  over  for  those  ideological  darlings  of 
this  world's  empty-headed,  never-learn 
peeudolntellectuals.  Hitler,  Amln's  hero,  will 
be  let  off  easier  them  they  in  that  Day  of 
Judgment.  Either  that  or  Justice  doesn't 
originate  with  Ood. 

We've  got  hope,  though,  that  some  time 
before  that  Judgment  Day  Amin  wiu  be 
purged  from  the  earth.  A  dozen  assassination 
atten4>ts  have  failed,  and  he's  really  not  too 
concerned,  in  a  sense,  how  many  more  at- 
tempts are  made.  He'll  live,  he  says,  until 
he  sires  200  children. 

The  magic  number  now  Is  34  or  35  that 
anyone  knows  about.  That,  too,  is  a  result  of 
his  religious  beliefs— visions  and  voices  which 
come  to  him. 

But  Amin,  according  to  Kibukamusoke. 
stiffers  from  advanced  stages  of  syphilis.  The 
hypomanlc  paranoia  which  stems  from  that 
explains,  in  part,  why  he  is  suspicious  of  so 
many  people  and  has  outbursts  of  anger  that 
result  In  the  murder  of  tens  of  thousands  of 
a  particular  type.  As  his  brain  deteriorates, 
worse  things  are  to  ctxne. 

He  also  suffers  from  insomnia,  and  refu- 
gees from  government  posts  tell  of  him  wak- 
ing at  night,  entering  coolers  where  he  keeps 
the  heads  of  murdered  enemies,  and  lectur- 
ing the  heads  about  their  former  owners' 
sins.  This,  the  most  popular  man  in  Africa! 
Even  the  Devil  is  embarrassed  over  this  man. 
But  all  Is  not  dark.  It's  quite  bright  de- 
spite Amin.  The  story  of  Kefa  Sempangi,  that 
pastor  from  the  Redeemed  Church  of  Ugan- 
da I  mentioned  earlier,  is  heartening,  symp- 
tomatic of  something  wonderful  that  Is  going 
on  in  much  of  Africa.  Despite  the  m\u*der  of 
tens  and  even  hundreds  of  thousands  of 
Christians  in  Uganda.  Ood  is  moving  in  re- 
vival dimensions  there. 

Before  the  pers^utlon  began,  52  percent 
of  the  Ugandans  professed  faith  In  Christ — 
most  of  them  a  real  fervid  evangelical  type 
of  witness.  That  is  an  Incredible  niunber  for 
a  country  that  received  Its  first  Christian 
missionaries — notably  the  famous  Henry  M. 
SUnley — only  103  years  ago. 
Now  the  ratio  has  Jimiped  to  an  astound- 


ing 66  percent.  Sempangi  said.  The  Increase 
Is  within  the  span  of  six  years. 

The  first  effort  to  kill  Sempangi  came  as 
he  prepared  to  preach  to  thousands  of  people 
gathered  for  an  Easter  service  In  1072.  Five 
assassins  surrounded  him  with  guns  and  told 
him  they  had  come  to  kill  him.  "What  are 
your  last  words?"  they  asked  him. 

"I'm  ah^ady  dead — dead  and  bxiried  in 
Jesus.  But  I  would  like  to  pray  for  you.  Bow 
your  heads." 

Unlikely  as  it  sounds,  they  lowered  their 
guns  and  he  prayed  for  their  salvation.  And 
what  a  prayer  that  humble  man  of  Ckxl  must 
have  prayed  I 

Ood  intervened.  Sempangi  said,  and  the 
would-be  quintet  of  assassins  surrendered 
their  lives  to  Christ.  As  proof  of  their  con- 
version, they  became  counter  agents  and 
helped  save  more  than  1.000  marked  people, 
including  Sempangi  and  his  famUy.  from 
annihUatlon. 

"There's  something  about  persecution 
that's  essential  to  the  Christian  life."  the 
preacher  said.  "People  flocked  to  the  church, 
though  they  knew  the  price  of  commitment 
was  death." 

I  never  thought  of  it  before,  but  as  much 
as  I  drink  coffee,  I've  probably  been  helping 
support  Amin  unwittingly.  I  think  the  least 
we  could  do  as  Christians  and  as  people  of 
good  will  Is  to  back  the  measures  in  Con- 
gress calling  for  a  boycott  of  Ugandan  cof- 
fee. They  say  32  American  companies  use  it 
in  their  blends. 

The  likes  of  Idi  Amin  is  too  much  to  enjoy 
over  a  cup  of  coffee.  I'm  glad  you  poured 
yours  down  the  drain. 

(From  the  Washington  Post,  Apr.  22.  1978) 

Uganda:  TKacedt  or  Today 

(By  Tom  Braden) 

Is  there  a  modem  parallel  to  "Holocaust?" 
I  asked  myself  that  question  the  other  night 
as  I  watched  the  first  episode  in  the  series 
and  remembered  that,  during  the  days  It 
plctiu-ed,  we  Americans  could  have  rescued 
the  people  portrayed  in  the  film  and  did  not 
do  so. 

Not  that  It  was  a  conscious  decision  on  all 
of  our  individual  parts.  As  a  people,  we  didn't 
know  how  Jews  were  being  treated  in  Ger- 
many. But  our  State  Department  knew  at 
least  to  some  extent  and  decided  not  to  rec- 
ommend action.  We  were  at  the  time  isola- 
tionist-minded. We  were  also  going  through 
a  major  depression.  Was  our  government 
afraid  to  suggest  that  we  take  In  large  num- 
bers of  jobless  immigrants? 

In  any  event,  as  the  story  on  the  screen 
revealed,  we  did  nothing.  And  It  seems  to  me 
that  there  is  a  modem  parallel.  Something 
a  little  like  what  happened  In  Germany  Is 
taking  place  today  in  Uganda  and,  although 
we  are  more  conscious  of  it,  we  are  again 
doing  nothing. 

The  parallel  is  not  exact.  Hitler  set  out  to 
exterminate  Jews.  Idl  Amin  seems  to  have  a 
preference  for  exterminating  Christians,  but 
he  is  by  no  means  systematic— anybody  will 
do.  Recently  a  young  man  named  Remiglus 
Kintu.  an  escapee  from  Uganda,  told  me  how 
it  was  done. 

I  don't  suppose  it  matters  how  people  are 
exterminated.  But  somehow  the  details  make 
the  reality  as  the  word  "exterminate"  does 
not. 

Kintu  explained:  Idl  Amln's  guards  like 
to  castrate  prisoners;  they  like  to  force  peo- 
ple to  kill  each  other  by  hitting  each  other 
with  hammers:  they  like  to  cut  a  small  hole 
in  a  prisoner's  intestines  and  then,  while 
he  Is  still  conscious.  Insert  Are  crackers  con- 
nected to  a  fuse,  then  stand  back  and  watch 
what  happens. 

Kintu  said  Amin  rewards  his  army  for 
thU  sort  of  ingenuity.  His  chief  of  training 
in  the  army,  for  example,  achieved  rapid  pro- 


AjnrU  25,  1978 


CONGRESSIONAL  RECORD  —  SEN  ATE 


11871 


motion  after  publicly  dismembering  the  body 
of  a  local  mayor  and  then  licking  the  sword. 

I  mention  all  this  in  connection  with 
"Holocaust"  because  it  seems  to  me  that  it's 
wrong  for  the  children  and  young  adults  of 
America  today  to  say  to  themselves.  "Well, 
that  happened  before  I  was  born,  and  peo- 
ple don't  behave  that  way  any  more." 

The  fact  is  that  people  do  behave  that 
way.  and  are  now  behaving  that  way.  and 
what  people  should  be  saying  to  themselves 
Instead  is.  "What  can  I  do  about  it?" 

Kintu.  who  has  formed  a  Committee  on 
Uganda,  to  try  to  Interest  us  in  what  is 
going  on  In  his  country,  asks  us  to  do  a 
very  simple  thing.  He  asks  us  to  stop  buy- 
ing Ugandan  coffee,  the  revenue  from  which 
Is  the  means  by  which  Amin  raises  the  hard 
cash  to  keep  himself  In  power. 

Amin  confiscates  the  coffee  from  the  farm- 
ers and  sells  It  himself,  retaining  all  profits. 
He  sells  it  chiefly  to  U.S.  companies.  The 
brand  names  of  the  coffee  you  buy,  part 
of  which  comes  from  Uganda — according  to 
Kintu  and  confirmed  by  a  congressional 
source — include  Maxwell  House.  Sanka.  Nes- 
cafe. Folger's  and  Mellow  Roast. 

These  companies  could  go  elsewhere  for 
the  Ugandan  green  coffee  which  they  add 
to  their  mixture.  But  it  would  be  trouble- 
some for  them  to  break  off  old  and  estab- 
lished trade  relations,  and  they  will  cer- 
tainly not  take  the  trouble  unless  you  and 
I  complain. 

I  did  not  complain  at  the  time  of  the  Holo- 
cause  because  I  was  in  junior  high  school. 

But  as  the  Bible  says.  "When  I  was  a 
child.  I  understood  as  a  child."  We  are  old 
enough  now  to  put  away  childish  things. 

(Mr.  HARRY  P.  BYRD,  JR.,  assumed 
the  chair.) 

Mr.  MARK  O.  HATFIELD.  A  survivor 
of  Auschwitz  helps  to  put  Uganda  in  per- 
spective when  he  writes: 

Perhaps  it  is  the  instinct  of  self-preserva- 
tion that  brings  the  Holocaust  back  to  our 
attention.  Yesterday  the  Jews  were  the  vic- 
tims, tomorrow  perhaps  another  group.  It 
may  be  that  because  this  Instinct  for  spot- 
ting danger  faUed,  we  still  feel  it  in  our 
bones. 

The  Holocaust,  after  33  years.  Is  emerging 
Into  the  daylight  like  an  iceberg,  which  has 
been  floating  until  now.  in  the  dark  night 
sea  of  our  lives.  And  our  sense  of  life  would 
be  weaker  without  a  knowledge  of  it. 

It  is  in  the  range  of  the  power  of  man. 
only  of  man.  to  change  past  errors  into 
future  achievements,  a  lost  past  into  a 
future  gained,  past  tragedies.  Into  future 
life.« 

Human  rights  are  violated  at  every 
comer  of  the  globe — fortimately  geno- 
cide Is  not  so  commonplace.  Pitting  the 
world's  tyrants  and  butchers  Into  a  neat 
package  only  serves  to  blur  the  essential 
differences  between  them.  This  is  pre- 
cisely why  we  cannot  fall  to  act  against 
Amin  on  the  grounds  that  we  have  not 
moved  against  other  human  rights  viola- 
tors. Each  must  be  condemned  in  a  man- 
ner consistent  with  the  level  of  Its  abuse, 
and  according  to  the  degree  of  Involve- 
ment we  share  in  their  abUity  to  imple- 
ment such  policies. 

Knowing  this.  God  forbid  that  we  close 
our  eyes  and  fail  to  speak  out  about  and 
act  upon  the  suffering  of  our  African 
brothers  who  share  our  most  unifying 
characteristic — the  common  spiritual 
heritage  as  children  of  the  Creator. 


<Arnost  Lustig,  "SoUdartty  to  Warm  the 
Sorrow,"  Washington  Post.  April  19.  1978. 


Mr.  McGOVERN.  Mr.  President,  wlU 
the  Senator  yield  to  me  just  briefly? 

Mr.  MARK  O.  HATFIELD.  I  am  happy 
to  yield. 

Mr.  McGOVERN.  Will  the  Senator  in- 
clude me  as  a  cosponsor  to  the  piece  of 
legislation  he  mentioned,  the  boycott  leg- 
islation involving  Uganda? 

Mr.  MARK  O.  HATFIELD.  I  shaU  be 
very  happy  to  Include  the  distinguished 
Senator  from  South  Dakota. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  McGOVERN.  Mr.  President,  I 
commend  the  Senator  from  Oregon  for 
the  leadership  he  has  taken  in  this  field. 
I  do  think  Uganda  is  a  special  case  in 
point.  With  the  possible  exception  of 
Cambodia,  there  is  nowhere  else  in  the 
world  where  such  indiscriminate  slaugh- 
ter is  taking  place  at  the  hands  of  the 
government  as  in  Uganda.  I  had  the  same 
reaction  the  Senator  from  Oregon  did 
in  watching  the  recent  "Holocaust"  series 
on  television.  It  brings  back  all  of  the 
raw  memories  of  some  40  years  ago,  when 
the  world  stood  by  while  6  million  of  our 
fellow  human  beings  were  systematically 
exterminated.  Prom  all  reports,  some- 
thing of  the  same  kind  of  thing  is  now 
going  on  in  Uganda. 

We  have  read  about  special  killing 
rooms  that  are  set  aside  for  the  system- 
atic slaughter  of  critics  of  the  Uganda 
Government,  or  even  those  who,  for  rea- 
sons that  are  quite  clear,  have  earned 
the  disfavor  of  that  government.  I  re- 
gard Idi  Amin  as  a  barbarian,  as  a  man 
without  conscience,  without  Judgment, 
who  is  killing  thousands  of  his  fellow 
citizens,  and  I  do  not  think  this  country 
or  any  other  moral  society  can  stand  by 
and  permit  that  to  take  place  without 
action. 

One  of  the  things  that  kept  going 
through  my  mind  in  watching  this  re- 
cent television  series  is  a  question  why  it 
was  that  the  outside  world  stood  by  for 
so  long  and  permitted  this  horrible 
slaughter  and  torturing  to  go  on.  The 
question  is,  are  we  going  to  do  it  again 
with  reference  to  Uganda?  Will,  once 
again,  a  government  in  power  be  permit- 
ted, without  serious  action  from  the  out- 
side world,  to  kill  its  own  citizens  in  what 
amounts  to  a  form  of  genocide? 

I  commend  the  Senator  from  Oregon 
for  the  effort  he  has  taken.  Ordinarily, 
I  do  not  like  the  idea  of  economic  boy- 
cotts and  economic  sanctions,  but  when 
a  government  loses  all  sense  of  restraint, 
we  have  no  recourse  except  to  take  meas- 
ures of  that  kind.  If  that  does  not  work, 
I  think  we  shall  have  to  consider  seri- 
ously even  stronger  measures. 

I  do  commend  the  Senator  for  his 
leadership  in  this  field  and  I  hope  he 
will  add  me  as  a  cosponsor  to  his  legis- 
lation. 

Mr.  MARK  O.  HATFIELD.  As  always, 
I  am  grateful  to  the  Senator  from  South 
Dakota  for  his  comments.  I  appreciate 
the  fact  that  the  Senator  did  point  up 
the  common  view  that  he  and  I  hold 
about  boycotts  generally.  So  frequently, 
we  have  seen  boycotts  In  the  past  really 
impact  primarily  upon  the  poor  of  the 
country  rather  than  upon  the  powerful 
and  those  who  are  promulgating  policies 


that  we  are  hoping  to  change  throu^ 
the  boycott.  In  this  particular  case,  there 
Is  another  distinction,  which  Is  that 
most  of  the  people  are  involved  in  sub- 
sistence agriculture  and,  therefore,  when 
you  look  at  the  economic  base  of  the 
country,  they  have  primarily  one  cash 
crop,  that  being  coffee. 

When  you  look  at  the  political  power 
base  as  it  merges  with  the  economic  fac- 
tor and  reality  of  Ugandan  life,  that  po- 
litical power  base  is  not  Ugandan  people, 
but  imported  mercenary  Sudanese  sol- 
diers. They  have  to  be  paid  off  in  cash 
in  order  to  maintain  the  power  base  for 
Amin. 

I  thank  the  Senator,  and  I  wish  to  be 
associated  with  him,  as  I  expect  to  be 
later  on  today  in  another  important 
issue. 


COMMITTEE  MEETING 

Mr.  MUSKIE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Public  As- 
sistance Subcommittee  of  the  Finance 
Committee  be  authorized  to  meet  during 
the  session  of  the  Senate  today  to  hold 
hearings  on  President  Carter's  welfare 
reform  bill  and  other  related  legislation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


CONGRESSIONAL  BUDGET,  1979 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
resume  consideration  of  Senate  Conciu:- 
rent  Resolution  80,  which  the  clerk  will 
state. 
The  legislative  clerk  read  as  follows: 
A  concurrent  resolution  (S.  Con.  Res.  80) 
setting  for  the  Congressional  budget  for  tbe 
United  States  Government  for  the  fiscal 
year  1979. 

The  Senate  resumed  the  consideration 
of  the  Senate  concurrent  resolution. 

The  PRESIDING  OFFICER.  The 
pending  question  Is  on  the  amendment 
by  the  Senator  from  South  Dakota  (Mr. 
McCjovern).  If  the  Senator  will  send 
his  amendment  to  the  desk,  the  clerk 
wiU  state  it. 

Mr.  McGOVERN.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  Mc(30VERN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

UP   amendment    no.    1244 

(Purpose:  To  decrease  new  budget  authority 
and  outlays  for  national  defense  and  in- 
crease new  budget  authority  and  outlays 
for  energy,  transportation,  community 
and  regional  development,  and  education, 
training,  employment,  and  social  services) 

Mr.  McGOVERN.  Mr.  President.  I  ask 
unanimous  consent  that  Mr.  John 
Holum  and  Mr.  Alan  Stone  of  my  staff 
be  granted  privilege  of  the  floor  during 
consideration  of  this  amendment. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 
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Mr.  McGOVERN.  Mr.  President,  I  now 
send  my  amendment  to  the  desk  and  ask 
that  it  be  stated. 

The  PRESIDING  OFFICER.  The 
clerk  win  state  the  amendment  of  the 
Senator  from  South  Dakota. 

The  legislative  clerk  read  as  follows : 

The  Senator  from  South  Dakota  (Mr.  Mc- 
OovBKN)  proposefl  an  imprinted  amendment 
numbered  1344. 

Mr.  McGOVERN.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  3,  line  30,  strike  out  "«139,800,000,- 
000"  and  Insert  "$135,185,000,000". 

On  page  3,  Une  31,  strike  out  "$116,600,- 
000,000"  and  Insert  "$116,074,000,000". 

On  page  3,  line  6,  strike  out  "$10,300,000,- 
000"  and  Insert  "$13,160,000,000". 

On  page  3,  line  6,  strike  out  "$10,100,000.- 
000"  and  Insert  "$11,340,000,000". 

On  page  3,  line  17,  strUe  out  "$19,600,000.- 
000"  and  Insert  "$19,831,000,000". 

On  page  3,  line  30,  strike  out  "$10,400,- 
000,000"  and  Insert  "$10,673,000,000". 

On  page  3,  line  31,  strike  out  "$9,000,000,- 
000"  and  insert  "$9,068,000,000". 

On  page  3,  line,  line  34,  strike  out  "$31,600  - 
000,000"  and  Insert  "$33,661,000,000". 

On  page  3,  line  36,  strike  out  "$31,300,000,- 
000"  and  Insert  "$31,693,000,000". 

Mr.  McGOVERN.  Mr.  President,  the 
reductions  I  would  suggest  in  the  050 
national  defense  fimctlon  are  a  cc«nblna- 
tlon  of  modest  foreign  policy  adjust- 
ments, realinements  in  the  force  struc- 
ture, efficiency  measures,  and  arms 
control  initiatives. 

In  short,  what  I  am  proposing  today 
is  a  reduction  of  some  $4.6  billion  in  the 
military  spending  level  suggeste<i  by  the 
Budget  Committee  and  the  transfer  of 
those  funds  to  other  functions  in  the 
budget,  including  the  development  of 
alternative  sources  of  energy,  the  im- 
provement of  our  transportation  system, 
an  attack  on  the  problems  of  structural 
unemployment  and  support  for  students' 
families  pursuing  a  higher  education. 

The  military  savings  that  I  am  sug- 
gesting in  this  amendment  can  be  made 
without  the  slightest  jeopardy  to  our 
national  defense.  I  do  not  think  there 
is  any  debate  here  in  the  Senate  about 
the  need  to  maintain  a  fully  adequate 
national  defense,  and  nothing  involved 
in  the  modest  transfer  proposal  that  I 
am  suggesting  here  today  in  any  way 
Jeopardizes  the  fundamental  defense 
posture  of  this  country. 

But  I  also  offer  this  suggestion  for  a 
broader  reason.  I  think  we  need  to  renew 
in  the  Congress  a  serious  debate  on  na- 
tional defense  and  national  security 
issues,  and  we  need  to  be  very  mindful 
at  all  times  of  what  those  factors  are 
that  contribute  to  the  overall  strength 
and  security  of  the  United  States  and 
not  measure  it  in  terms  that  are  too 
much  restricted  to  military  outlays  alone. 

I  fear  we  are  in  the  grip  of  a  new 
orthodoxy  on  military  spending— an  ap- 
proach in  which  the  only  debatable  issue 
is  which  piece  of  hardware  we  should 
buy. 

We  rarely  ask  the  more  fundamental 
questions,  whether  our  defense  truly  re- 
quires real  growth  in  overall  expansion 


of  the  budget,  whether  there  are  less 
costly  alternatives  that  would  buy  us  Just 
as  much  in  the  way  of  national  security, 
or  whether  substantial  reductions  in 
arms  spending  can,  in  fact,  enhance  our 
national  safety,  which  I  happen  to  be- 
lieve. 

I  am  concerned  that  this  new  ortho- 
doxy will  ultimately  weaken  the  country. 
It  may  compel  us  to  build  new  weaponry 
which  can  destabilize  the  nuclear  bal- 
ance and  actually  heighten  the  risk  of 
war. 

At  the  same  time  the  burgeoning  cost 
of  the  arms  establishment  can  only  im- 
dermine  our  economic  vitality  and  rob 
our  standard  of  living  at  home. 

Let  us  be  clear  on  one  fundamental 
point.  What  we  have  before  us  in  the 
recommendations  of  the  budget  commit- 
tee is  a  mammoth  increase  in  military 
spending. 

I  do  not  mean  to  imply  that  the  Budget 
Committee  is  responsible  for  all  of  that, 
but  the  bill,  as  it  emerges  from  the 
Budget  Committee  with  the  recom- 
mended increases  that  the  administra- 
tion has  called  for,  plus  add-ons  in  the 
committee  itself,  does  represent  a  very 
substantial  increase  in  military  outlays 
if  we  approve  it  for  the  coming  fiscal 
year. 

The  increases  suggested  by  the  Carter 
administration,  and  then  expanded  by 
the  Budget  Committee,  may  appear  to 
be  relatively  modest  at  first  glance — at 
least  in  this  realm  where  anything  less 
than  a  billion  dollars  seems  hardly  worth 
mentioning.  But  those  increases  are  only 
the  first  installments  on  dramatically 
higher  arms  appropriations  a  few  years 
hence. 

To  fund  existing  defense  policy,  with- 
out any  new  initiatives,  would  cost  $126.6 
billion  in  fiscal  1979  if  we  approved  of 
no  increases.  The  Budget  Committee 
recommends  $129.8  billion,  an  add-on 
of  $3.2  billion  more. 

But  by  fiscal  year  1983,  that  $3.2  bil- 
lion that  the  committee  proposes  to  add 
on  for  fiscal  1979  would  have  grown  to 
a  total  budget  of  $167.4  billion  to  fund 
current  policy  and  $183.8  billion,  or  $18.4 
billion  more,  to  pay  for  present  policy 
plus  the  add-ons  the  committee 
proposes. 

In  other  words,  once  we  approve  the 
beginning  of  a  new  expansion  of  a  par- 
ticular part  of  the  military  budget,  we 
have  to  count  the  continuing  cost  that 
that  add-on  means  in  terms  of  the 
weapons  systems  envisioned  by  it. 

There  is  a  steadily  widening  differ- 
ence between  existing  policy  and  the 
Budget  Committee  program.  It  is  $3.2 
billion  now,  it  will  be  $7.3  billion  next 
year,  and  then  $9.9  billion,  and  then 
$13  billion,  and  finally  $16.4  billion  in 
the  fifth  year  of  the  program. 

So  it  is  not  a  simple  $3.2  billion  addi- 
tion we  are  called  upon  to  support;  it  is 
a  5-year  program  that  will  cumulatively 
total  nearly  $50  billion  more  than  our 
present,  extremely  formidable  military 
establishment. 

Further,  our  current  declared  defense 
policy  is  substantially  more  ambitious 
than  existing  law.  If  we  simply  funded 
existing  law  in  this  field  it  would  cost  $8 


billion  less  than  the  committee  recom- 
mends in  fiscal  1979,  expanding  up  to  a 
$43  billion  difference  in  1983.  Over 
5  years  the  Budget  Committee  recom- 
mendation would  cost  $127.9  billion  more 
than  the  current  program. 

This  is  what  we  are  being  drawn  into 
if  we  approve  the  figure  that  is  before 
us.  Instead  of  dealing  with  a  routine 
arms  program,  we  are  asked  by  the  Car- 
ter administration  and  then  by  the 
Budget  Committee  to  accept  a  huge  leap 
upward  for  the  military.  And  while  we 
may  have  had  a  sharp  escalation  in  the 
propaganda  about  dangers  to  the  United 
States,  I  submit  that  there  simply  has 
been  no  escalation  in  the  threat  which 
would  warrant  these  towering  new 
figures. 

On  the  contrary,  I  think  these  new 
arms  spending  figures  grow  primarily 
not  out  of  a  fear  that  the  security  risk 
has  grown,  but  out  of  a  concern  over  our 
international  image. 

While  we  go  through  the  motions  of 
considering  individual  programs,  the 
imderlying  premise  seems  to  be  that  we 
need  to  show  real  growth  in  arms  spend- 
ing as  a  demonstration  that  Vietnam 
notwithstanding,  our  power  and  our  will 
remain  undiminished.  Regardless  of 
where  the  money  goes,  there  is  this  con- 
nection between  total  military  spending 
and,  say,  Soviet  activities  in  Africa,  or 
between  a  3  percent  increase  and  the 
fear  that  Eurocommunists  wUl  come  to 
power  in  Prance,  Italy,  or  Spain.  It  has 
occurred  to  me  that  the  proposed  in- 
crease in  the  arms  budget  might,  in  fact, 
be  the  first  year's  political  cost  of  the 
Panama  Canal  treaties — money  spent 
to  convince  ourselves  or  others  abroad 
that  we  are  still  tough  even  though  we 
are  "giving  away"  the  canal. 

If  that  is  the  case,  then  it  is  a  sad  way 
Indeed  to  set  national  priorities  or  to 
provide  for  our  national  safety.  It  Just 
will  not  work.  There  is  no  credible 
evidence  that  either  the  Soviet  Union  or 
third  countries  make  decisions  about 
their  foreign  policy  in  the  short  term 
based  on  decimal  point  calculations  of 
the  American  military  budget.  Even  if 
we  were  to  double  our  arms  spending 
this  year,  I  would  be  willing  to  bet  it 
would  not  produce  the  slightest  change 
in  Soviet  policy  in  Africa.  Indeed,  in  the 
long  term  I  think  it  would  add  to  the 
comparative  strength  of  the  Soviets— If 
they  could  muster  the  good  sense  not  to 
copy  us — by  further  weakening  our 
economy  and  by  depleting  still  further 
our  limited  resources  for  addressing  such 
real  threats  as  unemployment,  Inflation, 
and  dwindling  energy  supplies. 

That,  in  the  end,  is  what  is  really  wrong 
with  spending  these  billions  on  our 
image.  As  we  strive  to  impress  the  Rus- 
sians and  others  around  the  world,  all  we 
accomplish  is  to  punish  the  American 
people. 

In  contrast  to  the  committee  figure,  I 
am  proposing  new  budget  authority  of 
$125.18  billion.  Now,  I  know  this  will  be 
called  a  "slash"  or  a  "meat  ax"  ap- 
proach to  our  national  security.  It  will 
likely  be  claimed  that  this  amendment 
would,  in  a  single  act,  strip  us  of  our  de- 
fenses and  leave  us  standing  helpless  in 
a  hostile  world. 
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But  to  put  it  in  perspective,  what  I  am 
proposing  is  a  $7  billion  increase  over 
spending  in  the  same  category  in  fiscal 
1978.  In  constant  dollars  it  is  within 
about  $100  million  of  last  year's  figure. 
And  that  comparison  compensates  the 
Pentagon  fully  for  all  the  Inflation  since 
last  year,  a  privilege  most  Americans 
and  most  other  programs  are.  needless  to 
say.  denied. 

The  budget  process  deeils  in  functions 
rather  than  specifics;  therefore,  my 
amendment  does  not  specify  the  pro- 
grams which  would  be  reduced.  The 
main  question  here  today  is  one  of 
priorities.  If  we  decide  to  limit  the  na- 
tional defense  function,  number  050,  to 
$125.18  billion,  then  it  would  be  the  job 
of  other  standing  committees — Armed 
Services  and  Appropriations  to  design 
the  various  specific  elements  of  the 
Pentagon  budget  within  that  total. 

Alternatively  they  could,  of  course, 
conclude  it  was  impossible,  and  report 
totals  in  excess  of  the  budget  resolution. 
In  that  case,  if  the  full  Congress  agreed, 
the  second  budget  resolution  would  have 
to  be  adjusted  accordingly. 

I  am  confident,  however,  that  those 
committees  would  not  have  any  partic- 
ular difficulty  in  fashioning  a  scale  of 
defense  priorities  that  would  stay  within 
this  rather  generous  celling.  Indeed,  I 
note  that  two  members  of  the  Appropri- 
ations Committee — Senators  Eagleton 
and  Proxhire — have  already  done  sub- 
stantial work  along  that  line.  In  a  sepa- 
rate statement  submitted  with  the  Ap- 
propriations Committee's  views  on  the 
first  budget  resolution  on  March  15, 
Senators  Eagleton  and  Proxmire  took 
note  of  the  contrast  between  candidate 
Carter's  plans  for  a  $5  to  $7  billion  cut 
in  defense  spending  and  President  Car- 
ter's recommendation  for  a  $9.1  billion 
increase.  They  then  recalled  that  they 
had— 

.  .  .  discussed  with  the  defense  subcommit- 
tee a  list  of  Illustrative  items  where  we  be- 
lieve It  would  be  possible  to  make  prudent 
reductions  In  the  defense  budget.  As  we 
stated,  these  Items,  which  totaled  to  reduc- 
tions of  about  $3.7  billion  in  budget  authority 
and  $3.1  billion  in  outlays,  were  meant  to  be 
only  Illustrative  and  not  definitive. 

We  do  believe  that  some  of  the  items  on 
it  were  good  candidates  for  reduction.  If  only 
because  eight  out  of  the  twenty  Items  on  the 
list  were  vlrtuaUy  Identical  to  cuts  recom- 
mended by  this  committee  and  the  Senate 
last  year,  and  Involved  Items  that  have  reap- 
peared In  the  1979  budget. 

Though  I  will,  of  course,  let  the  au- 
thors of  that  statement  speak  for  them- 
selves, I  understand  that  their  studies 
have  since  been  revised  and  that  they 
have  now  Isolated  Illustrative  cuts  of 
$3,376  billion  in  budget  authority  and 
$2,382  billion  in  outlays.  In  the  first  year, 
at  least,  those  figures  are  larger  than  the 
cuts  I  have  proposed  in  the  transfer 
amendment. 

It  is  also  worthwhile  to  underscore  in 
the  statement  by  Senators  Proxmire  and 
Eagleton  that  a  number  of  the  candidate 
items  they  propose  for  reduction  or  elim- 
ination are  items  that  the  Senate  has 
eliminated  in  prior  years  but  that  have 
nonetheless  been  resubmitted  by  the  ad- 
ministration. I  cannot  imagine  better 
evidence  that  the  Budget  Committee  rec- 
ommendation is  heavily  laced  with  the 


problem  I  raised  a  few  minutes  ago  of 
measuring  our  international  worth  by  the 
total  of  our  arms  budget,  instead  of 
budgeting  for  legitimate  security  needs. 

Last  year,  for  example,  the  Appropria- 
tions CcHnmittee  deleted  a  requested  al- 
lowance for  anticipated  inflation  in  rou- 
tine operations  and  maintenance  pur- 
chases. This  year  the  same  request  was 
back  in  the  budget,  now  for  $611  million 
in  new  budget  authority.  The  Budget 
Committee  mside  no  downward  adjust- 
ment for  that  figure,  even  though  the 
Senate  is  virtually  certain  to  do  so.  No 
other  Federal  agency  is  allowed  to  budg- 
et for  inflation  on  routine  operating  sup- 
plies, and  I  cannot  fathom  how  it  will 
help  our  military  readiness  to  allow  the 
Pentagon  to  do  so.  Yet,  it  is  allowed  for 
in  this  resolution.  Presumably,  it  will 
help  show  that  we  are  not  getting  soft. 

Indeed,  the  record  on  past  appropria- 
tions for  the  military  is  most  pertinent 
in  the  context  of  my  amendment.  Over 
the  past  7  years.  Congress  has  reduced 
Pentagon  appropriations  by  an  average 
of  almost  $4.4  billion  each  year  below 
what  the  executive  brsmch  originally 
requested.  The  biggest  cut,  of  $7.4  billion, 
was  in  1976;  the  smallest,  of  $2.8  billion, 
was  made  last  year.  Yet,  in  the  face  of 
that  record,  the  Budget  Committee  has 
now  added  $1.4  billion  for  fiscal  1979. 
It  is  a  measure  of  how  moderate  my 
amendment  is  that  it  proposes  a  reduc- 
tion that  is  less  than  the  average  that 
Congress  has  been  taking  out  of  this 
part  of  the  budget  ever  since  1972. 

I  hope  we  can  anticipate  that  the  Con- 
gress will  be  equally  skeptical  in  consid- 
ering the  current  request.  In  either  case, 
we  will  have  an  opportunity  to  consider 
speciflc  reductions  during  the  author- 
ization and  appropriations  process. 

In  connection  with  my  amendment  I 
have,  however,  suggested  one  set  of  areas 
in  which  I  beUeve  these  reductions  might 
prudently  be  made.  In  my  view  they  il- 
lustrate quite  clearly  that  it  is  possible 
to  reduce  Pentagon  spending  on  the  or- 
der of  magnitude  I  have  recommended 
without  jeopardizing  our  legitimate  de- 
fenses in  the  slightest. 

First,  I  believe  it  would  be  prudent  to 
delete  some  $2.3  billion  added  by  the 
Budget  Committee  mainly  for  an  accel- 
erated shipbuilding  program.  I  agree 
with  the  committee's  decision  to  defer 
the  planned  1979  appropriation  for  the 
Trident  submarine  program.  That  offset 
some  $900  million  of  the  add-on,  leaving 
a  net  of  $1.4  billion.  But  I  do  not  agree 
that  smy  of  the  $2.3  billion  additional 
funding  is  warranted,  or,  particularly, 
that  we  can  justify  new  commitments 
for,  in  the  words  of  the  committee  re- 
port: 

. . .  enhancement  of  U.S.  sea  warfare  forces. 
Including  potential  actions  associated  with 
A.E;.G.I.S.  ships  and  mid-sized  carriers. 

In  my  view  this  addition  amounts  to 
pouring  good  money  after  bad,  without 
accounting  for  either  the  dismal  per- 
formance of  the  shipbuilding  industry 
or  for  the  urgent  need  for  a  serious  look 
at  the  Navy's  future. 

The  Carter  administration  has  reacted 
understandably  to  the  billions  in  cost 
growth,  the  delays  of  as  long  as  2  years 
in  delivery  dates,  and  other  problems 


which  continue  to  plague  this  Industry. 
The  President  has  proposed  an  interim 
5-year  program  to  build  70  new  ships.  In 
the  meantime  there  is  an  expectation 
that  some  progress  will  be  made  on  ship- 
building overruns  and  delays,  and  we  will 
also  have  some  time  to  study  the  Navy's 
C-Plan  2000  dealing  with  the  longer  term 
future  of  this  branch  of  our  Armed 
Forces.  With  those  demands  pending,  it 
makes  no  sense  at  all  to  simply  dump 
more  money  into  this  part  of  this  budget. 

The  greatest  problem  for  the  Navy 
today  is  not  to  build  more  ships  but  to 
define  its  mission.  In  terms  of  foreign 
policy,  the  aircraft  carrier  has  served 
historically  as  a  platform  for  Vietnam- 
style  interventions  against  Third  World 
countries.  I  trust  we  have  learned  the 
lesson  of  the  folly  and  self-defeating 
nature  of  such  interventions.  Nor  does 
new  carrier  procurement  make  sense  in 
terms  of  projecting  military  power 
against  the  Soviet  Union. 

It  is  generally  recognized  that  the 
carrier  in  tins  mission  would  come  under 
such  intense  threat  that  it  would  have 
to  expend  most  of  its  resources  simply 
to  defend  itself.  The  Carter  administra- 
tion is  wisely  moving  away  from  this 
power  projection  mission.  Since  the 
AEGIS  defensive  system  was  designed 
primarily  to  protect  the  carrier  in  this 
high-threat  environment,  changing  the 
carrier  mission  also  means  changing 
escort  requirements.  Therefore,  it  would 
not  be  wise  to  rush  ahead  with  the 
AEGIS  strike  cruiser. 

It  should  also  be  noted  that  this  is  not 
one  of  those  areas  in  which  we  are  imder 
an  Intense  and  immediate  challenge 
from  the  Soviet  Union.  At  the  end  of 
fiscal  1978,  the  United  States  will  have 
510  active  and  reserve  ships  in  the  in- 
ventory, with  an  average  age  of  15.5 
years.  Beyond  that,  an  additional  93 
ships  have  been  authorized  but  not  yet 
delivered,  and  the  administration  pro- 
gram caUed  for  initiation  of  15  more 
ships  next  year.  Meanwhile  the  Soviet 
force  of  about  233  principal  surface 
combatants,  instead  of  growing,  is  ac- 
tually expected  to  shrink  over  the  next 
10  years.  We  have  come  through  the 
period  of  "block  obsolescence,"  when 
msmy  World  War  n  vintage  ships  were 
retired  within  a  short  period  of  time. 
The  Soviets,  however,  did  not  build  any 
sizable  Navy  imtil  after  the  war;  for 
them,  block  obsolescence  is  Just  about 
to  begin. 

So  we  can  well  afford  a  more  deliber- 
ate shipbuilding  pace  while  we  examine 
the  performance  of  the  major  ship- 
builders and  debate  appropriate  roles 
and  missions  for  the  longer  term. 

Second,  I  have  suggested  that  we 
delete  $532  million  from  the  budget  for 
the  SSN-688  Los  Angeles-cl&ss  nuclear 
attack  submarine.  The  budget  commit- 
tee has  already  deleted  the  Trident 
money  simply  because  the  fimds  cannot 
be  spent  within  the  fiscal  year.  The  same 
consideration  prevails  with  respect  to 
the  attack  submarine,  except  that  it  is 
worse.  Our  contractual  relations  with 
the  submarine's  manufacturer.  Electric 
Boat,  could  not  be  worse.  By  way  of  il- 
lustration, the  SSN-701  was  orUdnally 
contracted  for  delivery  in  February  of 
this  year.  Electric  Boat  now  estimates 
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that  It  will  be  delivered  In  CXstober  of 
1980.  SSN-702  was  supposed  to  be  de- 
livered In  July  of  this  year,  but  It  will 
not  be  completed  until  February  of  1981. 
The  entire  SSN-688-cla8s  program  is,  in 
fact,  running  an  average  of  2  to  3  years 
delay  per  boat.  If  we  add  ftmds  for  an 
additional  submarine  this  year  we  will 
simply  be  adding  to  the  already  imman- 
ageable  backlog  of  ships.  The  possibility 
of  costly  new  delays  will  increase,  and 
the  producer  will  gain  more  leverage 
over  the  Oovemment  to  reassess  its 
claims  for  cost  overruns. 

It  may  not  be  commonly  known  that  I 
have  always  supported  the  nuclear  at- 
tack submarine  program.  In  1972,  in  an 
alternative  to  the  Nixon  administration's 
defense  posture  statement,  this  was  one 
area  in  which  I  recommended  an  increase 
in  the  total  program.  Nevertheless,  I 
cannot  see  any  merit  in  nishing  to  reward 
an  luisatisfactory  performance  by  the 
builder.  I  would  think  all  Senators  could 
agree  that  it  would  be  bad  management 
to  authorize  contracting  for  another 
SSN-688  when  construction  could  not 
possibly  begin  during  the  fiscal  year. 

Third,  although  the  first  year's  savings 
would  be  relatively  small — only  $532  mil- 
lion— I  have  suggested  reductions  re- 
lated to  a  cancellation  of  the  three  new 
NATO-dedicated  divisions  which  were 
added  in  1974. 

This  year's  budget  is  widely  called  a 
"NATO  budget"  and  the  President  has 
promised  a  3-percent  real  growth  in- 
crease in  NATO  accoimts.  The  transfer 
amendment  offers  a  more  cautionary  ap- 
proach. Naturally,  we  should  take  into 
account  the  President's  pledge  of  3- 
percent  real  growth.  But  we  should  cer- 
tainly not  consider  ourselves  boimd  by  it. 
The  ERA  of  unilateral  Presidential  com- 
mitments is  over.  The  Congress  has  a 
constitutional  responsibility  to  determine 
budgetary  levels  and  we  should  not  re- 
peat past  errors  of  letting  this  authority 
disappear  whenever  national  security  is 
Invoked. 

The  goal  of  my  proposal  is  to  end  uni- 
lateral American  initiatives  to  strength- 
en NATO,  while  at  the  same  time  allow- 
ing for  the  modernization  of  our  basic 
NATO  forces. 

The  major  change  from  ciirrent  pol- 
icy would  be  deletion  of  the  three  divi- 
sions which  were  imwisely  added  to  the 
force  structure  in  1974,  and  a  corre- 
sponding reduction  in  procurement, 
strategic  mobility,  and  logistics  forces. 
This  return  to  a  more  limited  American 
role  within  NATO  would  affect  such  nro- 
grams  as  the  advanced  tanker  cargo  air- 
craft, the  utility  tactical  transport  air- 
craft system,  and  the  preposltionlng  of 
equipment  (POMCUS)  in  Europe.  Over 
the  next  5  years,  but  not  reflected  in  the 
fiscal  1979  reductions,  would  be  a  reduc- 
tion in  procurement  of  one  P-15  wing 
and  one  P-16  wing. 

We  should  not  rush  in  to  enlarge 
American  forces  in  NATO  at  this  time. 

Only  a  few  years  ago,  the  distinguished 
majority  leader  at  that  time.  Senator 
Mansfield,  proposed  an  amendment  to  re- 
duce VS.  forces  in  Europe,  and  it  had, 
as  I  recall,  something  like  39  or  40  Sen- 
ators cosponsoring  that  proposal.  The 
Mansfield  amendment  to  reduce  U.S. 


forces  in  Europe  was  given  a  serious 
chance  of  success.  FYankly,  I  simply  ao 
not  see  how  overall  political  conditions 
in  Europe  or  in  the  international  en- 
vironment in  general  have  worsened  to 
the  extent  that  we  should  now  be  adding 
more  soldiers  to  our  Army  in  Europe.  We 
need  a  more  balanced  assessment  of  se- 
curity needs  for  Europe  which  takes  into 
account  not  only  how  many  tanks  or  air- 
craft each  side  possesses,  but  the  polit- 
ical, economic,  and  historical  factors  as 
well. 

After  spending  some  time  in  Eastern 
Europe  and  the  Soviet  Union  last  sum- 
mer, I  am  thoroughly  convinced  that  the 
existing  NATO  force  structure.  Including 
tactical  nuclear  weapons,  and  with  a 
modest  modernization  program.  Is  more 
than  adequate  to  deter  a  conventional 
Warsaw  Pact  attack  in  Europe. 

What  is  always  left  out  of  the  equation 
in  Eiurope  is  the  fact  that  those  countries 
have  suffered  far  more  from  modem  war 
on  their  territories  than  we  have.  I  find 
it  impossible  to  imagine  goals  for  which 
the  Soviet  Union  or  any  of  its  Eastern 
block  allies  would  launch  an  aggressive 
war  against  the  West,  knowing  that  they 
would  inevitably  suffer  far  more  destruc- 
tion than  that  which  crippled  them  so 
badly  in  World  War  n  and  World  War  I. 
There  are  military  reasons  for  a  more 
cautious  approMh  as  well.  Most  experts 
agree  that  NATO's  most  serious  military 
weaknesses  are  found  not  in  the  U.S.- 
defended  sectors  but  in  sectors  defended 
by  our  European  allies.  Many  of  the  ad- 
ministration's programs  are  designed  to 
acquire  the  forces  enabling  the  United 
States  to  reinforce  and  defend  these 
other  sectors. 

Since  we  are  not  insisting  upon  full 
partnership— on  the  allies  bearing  their 
fair  share  of  their  defense  require- 
ments— I  believe  this  policy  represents 
an  unwise  expansion  of  our  political  role 
in  NATO.  Modest  U.S.  improvements  for 
our  own  sectors  coupled  with  greater 
pressure  for  a  larger  allied  share  makes 
military  as  well  as  economic  sense. 

I  do  not  dispute  the  premise  that  the 
alliance  has  weaknesses.  But  it  is  ab- 
surd to  contend  that  they  exist  because 
the  United  States  has  been  deficient  in 
supplying  military  manpower. 

Beyond  a  contingent  sufficient  to  guar- 
antee owe  involvement  should  aggres- 
sion occur,  I  continue  to  believe  that  the 
logical  distribution  of  effort  between  us 
and  our  European  allies  is  that  they 
should  provide  the  bulk  of  the  manpower 
that  is  permanently  stationed  on  E\iro- 
pean  soil,  that  we  should  concentrate  our 
support  in  the  less  manpower-Intensive 
aretts  such  as  tactical  air  support  and 
naval  forces,  and  that  we  should  stand 
ready  to  redeploy  ground  forces  to 
Europe  when  and  if  an  emergency  does 
arise. 

Fourth,  I  have  proposed  that  we  re- 
move funds  for  a  series  of  counterlorce 
options — weapons  with  sufflcience  force 
and  accuracy  to  pose  a  significant  threat 
to  the  adversary's  nuclear  deterrent. 
They  are  the  M-X  ICBM.  Minuteman 
HI  improvements  including  the  MK-12A 
warhead  and  the  NS-20  guidance  sys- 
tem, advanced  ballistic  reentry  systems 
(ABRES).  and  the  Trident  n  missile. 
Savings  would  total  another  $396  million. 


The  Budget  Committee  indicates  that 
its  target  for  strategic  forces  will  permit. 

Increased  R&D  activity  on  alternative 
ICBM  technology  associated  with  a  hard 
target  klU  capablUty. 

I  firmly  oppose  both  any  Increased 
commitment  to  this  area  made  by  the 
committee  and  the  program  recom- 
mended in  the  first  place  by  the  Carter 
administration. 

The  rationale  for  these  counterforce 
programs  is  that  several  years  down  the 
road — unless  we  can  prevent  it  In 
SALT— the  Soviets  may  catch  up  with  us 
in  the  accuracy  needed  to  destroy  hard- 
ened missiles  in  their  silos.  Then  their 
ICBM's,  with  larger  throwweights,  wiU 
pose  a  serious  threat  to  the  survivability 
of  our  Minuteiten  ICBM's.  So  what  we 
are  doing  is  anticipating  the  Soviet 
counterforce  capability  by  developing 
one  of  our  own. 

It  is,  in  my  view,  a  mistaken  and  dan- 
gerous strategy.  For  example,  it  is  not 
often  noted  that  aside  from  one  feature 
of  the  M-X — mobility — none  of  these 
systems  is  designed  to  maintain  what  a 
Soviet  counterforce  capability  would  un- 
dermine, that  is,  the  prelaunch  surviv- 
ability of  our  land-based  deterrent.  So  it 
is  a  misnomer  to  argue  that  we  are  re- 
sponding to  a  Soviet  counterforce  threat. 
Rather,  we  are  simply  taking  the  lead  in 
another  new  wrinkle  in  the  arms  race. 

Further,  regardless  of  what  the  Soviets 
do,  an  American  counterforce  program 
is  likely  to  increase  the  likelihood  of  the 
very  nuclear  war  it  is  supposed  to  de- 
fend against.  In  testimony  before  the 
Budget  Committee  on  March  1,  Dr. 
Herbert  ScovlUe,  a  former  official  of  the 
Arms  Control  and  Disarmament  Agency, 
the  Central  Intelligence  Agency,  and  the 
Department  of  Defense,  offered  some  ex- 
tremely sound  advice  on  this  score: 

Despite  recent  statements  to  the  contrary, 
the  acquisition  of  a  U.S.  counterforce  capa- 
bUlty  U  an  Irrational — not  a  security — re- 
sponse to  a  possible  Soviet  counterforce 
capability:  It  does  not  provide  a  deterrent 
against  a  Soviet  attack  and  could  provoke 
none. 

Despite  quantitative  limits  on  nuclear 
weapons,  counterforce  capabilities  and 
doctrines  could  well  succeed  both  in 
putting  a  hair  trigger  on  nuclear  war  and 
in  extracting  billions  of  dollars  in  arms 
spending  from  both  sides  without  en- 
hancing their  security  at  aU.  Certainly 
we  ought  to  contemplate  this  whole 
problem  In  more  depth  before  we  move 
into  it  more  deeply.  Otherwise  I  think 
we  will  be  a  party  to  another  fateful  de- 
cision similar  to  the  1969  decision  to  de- 
ploy multiple  independently  targetable 
reentry  vehicles,  or  MIRV's,  instead  of 
seriously  seeking  to  control  them.  That 
decision  Itdd  the  foundation  for  much  of 
what  we  fear  the  most  now — ^including 
the  potential  for  a  Soviet  counterforce 
program.  This  time  we  should  exhibit 
more  sense. 

Fifth.  I  think  we  ought  to  delete  the 
$105  mUlion  in  additional  funding  for 
research  and  development  on  the  B-1 
bomber.  I  think  everyone  must  have 
come  to  terms  by  now  with  the  decision 
that  the  B-1  is  not  going  to  be  built. 
That  being  the  case,  it  does  not  seem  to 
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me  that  we  can  Justify  spending  more 
money  cm  a  dead  program. 

There  is  $10  million  in  the  budget  for 
investigating  alternative  manned  stra- 
tegic aircraft  concepts.  Therefore,  this 
money  for  B-1  research  and  development 
seems  similar  to  the  money  we  spent  to 
build  and  operate  the  ABM  site  in  North 
Dakota  after  we  had  alrcEuly  agreed  in 
SALT,  that  a  nationwide  program  would 
not  be  built.  It  is  superfiuous  spending. 

Sixth,  I  propose  that  we  cut  out  the 
sea-launched  cruise  missile,  for  a  savings 
of  $152  million.  This  is,  in  part,  an  arms 
control  initiative.  Since  it  could  arguably 
transform  every  naval  vessel  into  a  po- 
tential strategic  launch  vehicle,  the 
SLCM  would  render  verification  of  an 
arms  control  agreement  virtuaJly  impos- 
sible. Further,  as  many  of  our  military 
experts  have  recognized,  opening  up  a 
competition  in  this  area  would  be  of 
heater  advantage  to  the  Soviet  Union 
because  our  coastal  cities  are  more  vul- 
nerable than  theirs  to  attack  from  the 
sea.  Beyond  that,  I  have  yet  to  encoun- 
ter anyone  who  can  come  up  with  an  in- 
telligent xise  for  these  missiles — one  that 
would  not  detract  fatally  from  the  pri- 
mary missions  of  our  nonstrategic  naval 
forces. 

Finally.  I  have  proposed  several  effi- 
ciency reductions.  The  Budget  Commit- 
tee suggests  that  the  Department  of  De- 
fense be  required  to  absorb  20  percent 
of  the  cost  of  next  year's  pay  increase;  I 
would  increase  that  slightly  to  25  per- 
cent, for  a  cut  of  $112  million. 

In  addition,  for  reasons  outlined  ear- 
lier, I  suggest  that  the  operations  and 
maintenance  account  absorb  at  least  a 
portion  of  nonpay  infiation.  Forty  per- 
cent absorption  would  save  $232  million. 
Another  $256  million  would  be  saved  if 
we  required  the  research  and  develop- 
ment account  to  absorb  the  same  pro- 
portion of  Its  nonpay  infiation,  an  ap- 
proach which  is  not  at  all  unreasonable 
considering  that  this  is  essentially  a 
"level  of  effort"  program. 

Together,  the  adjustments  I  have  out- 
lined would  total  $4,615  billion  In  budget 
authority,  which  is  the  amount  that  I 
recommend  be  transferred  to  functions 
In  the  civilian  sector.  Aside  from  illus- 
trating that  these  cuts  can  be  accom- 
plished, they  can  serve  as  one  good 
standard  for  measuring  priorities.  I  hope 
every  Senator  will  weigh  carefully 
whether  the  programs  I  have  described 
are  more  urgent  for  the  country  than 
the  domestic  functions  to  which  I  would 
transfer  these  fimds. 

Let  me  repeat  that  the  total  of  these 
proposed  military  outlays  Is  some  $4.6 
billion.  The  budget  process  does  not  ear- 
mark them  specifically  as  to  where  these 
funds  should  be  spent  but  for  illustrative 
purposes  I  have  suggested  ways  in  which 
the  money  could  be  more  wisely  invested 
in  other  sectors  of  the  budget. 

I  proposed  a  $1.9  billion  transfer  to 
the  energy  functions  of  our  budget  In- 
cluding alternative  energy  research  and 
development. 

I  propose  some  $331  million  for  rail- 
road and  railbed  rehabilitation  in  the 
transportation  sector  of  the  budget:  a 


$273  million  transfer  for  economic  con- 
version assistance  to  communities  that 
may  be  losing  defense  contracts  or  mili- 
tary installations  to  help  them  convert 
to  other  job-creating  enterprises  and  to 
tide  them  over  during  this  conversion 
period;  and,  finally,  some  $2  billion  for 
training  employment  and  higher  educa- 
tion money  that  is  earmarked  for  dealing 
with  the  problem  of  structural  unem- 
ployment and  to  deal  with  the  necessity 
of  assisting  families  who  have  children 
involved  in  higher  education. 

In  any  event  Mr.  President,  I  believe 
this  range  of  alternatives  will  contribute 
more  to  the  defense  and  security  of  the 
country  and  that,  as  a  matter  of  fact, 
the  $4.6  billion  that  I  suggested  in  mili- 
tary reductions  in  no  way  jeopardizes 
the  security  of  this  country  and  does,  in 
fact,  open  up  the  way  for  constructive 
expenditures  that  would  add  not  only  to 
our  security  but  to  the  quality  of  life  in 
our  country. 

So,  Mr.  President,  I  am  very  hopeful 
that,  operating  within  the  budget  au- 
thority this  modest  transfer  can  be  seri- 
ously considered  and  hopefully  approved 
by  the  Senate. 

A  similar  effort  is  being  made  in  the 
other  body  and  I  hope  it  will  succeed  In 
the  Congress  as  a  whole. 

ELECTRICAL    WORKERS   CFTE    INFLATION 

Mr.  McGOVERN.  Mr.  President,  the 
United  Electrical,  Radio  and  Machine 
Workers  of  America  (UE)  have  listed  a 
reason  for  supporting  the  transfer 
amendment  which  I  believe  every  Sena- 
tor should  find  especially  compelling. 

In  a  statement  endorsing  the  amend- 
ment, U.E.  points  out  that: 

Federal  dollars  poured  Into  military  pro- 
duction come  back  into  the  economy  as 
claims  on  consumer  goods  and  services,  yet 
no  consumer  goods  or  services  have  been 
produced  to  back  up  this  money.  This  Is  a 
guaranteed  formula  for  Inflation.  The  pro- 
posed military  budget  contains  an  increase 
even  greater  than  the  present  rate  of  Infla- 
tion— other  categories,  mainly  human  service 
sectors,  contain  no  real  growth.  This  can  only 
exacerbate  Inflationary  pressures. 

That  excerpt  describes  what  I  consider 
to  be  a  central  element  in  the  punishing 
Infiation  all  Americans  continue  to  suf- 
fer. A  hard-nosed  examination  of  the 
military  budget  is  an  essential  element 
in  any  program  to  combat  Inflation. 

UAW    BACKS   TRANSFER 

Mr.  President,  the  breadth  of  support 
for  the  transfer  amendment  is  demon- 
strated very  clearly  in  a  letter  to  all 
Senators  bearing  yesterday's  date  and 
signed  by  Howard  G.  Paster,  legislative 
director  of  the  United  Automobile,  Aero- 
space and  Agricultural  Implement  Work- 
ers of  America. 

Mr.  Paster  writes : 

We  believe  this  transfer  amendment  is 
strongly  In  the  public  Interest,  aiding  im- 
portant domestic  Initiatives  without  any 
negative  effect  on  our  security  Interests.  We 
hope  you  will  agree  with  us  and  urge  your 
support  of  the  McCtovern  amendment. 

I  want  to  express  my  appreciation  to 
the  UAW  both  for  that  organization's 
help  In  designing  this  concept  and  espe- 
cially for  its  leadership  in  pushing  for 
an  economic  conversion  component  to 


assist  workers  and  communities  in  shift- 
ing from  military  to  civilian  priorities. 

ENVIRONMENTAL   ACTION   TntCES  SUPPORT 

Mr.  President,  Environmental  Action, 
a  group  here  in  Washington,  has  also 
written  to  Senators  under  date  of 
April  21  urging  support  for  the  transfer 
amendment. 

I  ask  unanimous  consent  that  the 
statement  of  the  United  Electrical,  Radio 
and  Machine  Workers,  the  letter  from 
the  United  Automobile,  Aerospace,  and 
Agricultural  Implement  Workers,  and 
the  letter  from  Environmental  Action  be 
printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

UE  SUPPORTS  THE  TRANSFER  AMENDMENT 

The  United  Electrical,  Radio  and  Machine 
Workers  of  America  (UE)  fully  supports  the 
Transfer  Amendment  to  be  offered  In  the 
House  by  Rep.  Parren  Mitchell  and  In  the 
Senate  by  Sen.  George  McC3k)vern.  Rank  and 
file  delegates  to  the  42nd  UE  International 
Convention  adopted  a  resolution  in  support 
of  the  Transfer  Amendment.  UE  Districts 
and  UE  Local  Unions  around  the  country 
have  also  Indicated  support. 

The  Transfer  Amendment  this  year  pro- 
poses a  less  than  $6  billion  shift  In  Federal 
funds  from  wasteful  military  spending  to 
useful  and  productive  clvUlan-orlented  proj- 
ects. This  compares  to  the  $7  billion  cut  In 
military  spending  promised  by  President  Car- 
ter In  his  election  compalgn,  and  to  a  more 
than  $10  billion  cut  recommended  by  Town- 
send  Hoopes  and  Dr.  Herbert  Scovllle,  two 
former  Defense  Dept.  specialists. 

THE  TRANSFER  AMENDMENT  MEANS  JOBS 

Several  independent  studies  make  it  Indis- 
putable that  military  spending,  dollar  for 
dollar,  means  less  jobs  than  the  same  amount 
spent  on  clvUlan-orlented  projects.  The  di- 
version of  resources,  of  R  &  D  efforts  and  of 
capital  into  the  military  budget  lessens  the 
productive  capability  of  U.S.  mass-produc- 
tion Industries — steel,  railroads,  electronics, 
shoes,  textiles,  etc.  It  also  detracts  from  high 
employment  sectors  such  as  health  care,  edu- 
cation and  other  social  services. 

THE  TRANSFER   AMENDMENT  IS  ANTI-INTLATION 

Federal  dollars  poured  into  military  pro- 
duction come  back  into  the  economy  as 
claims  on  consumer  goods  and  services,  yet 
no  consumer  goods  or  services  have  been 
produced  to  back  up  this  money.  This  Is  a 
guaranteed  formula  for  Inflation.  The  pro- 
posed military  budget  contains  an  increase 
even  greater  than  the  present  rate  of  Infla- 
tion— other  categories,  mainly  human  service 
sectors,  contain  no  real  growth.  This  can  only 
exacerbate  Inflationary  pressures. 

THE   TRANSFER    AMENDMENT    IS    A    TEST    OF    NA- 
TIONAL FRIORtTIES 

It  is  the  responsibility  of  Congress  to  lay 
out  the  Nation's  priorities  In  its  budget  de- 
liberations. The  national  defense  is  secure. 
The  country  Is  at  peace.  At  the  same  time, 
millions  of  unemployed,  especially  unem- 
ployed youth,  face  a  bleak  future.  Energy 
and  transportation,  especlaUy  railroads,  are 
In  crisis.  The  housing  stock,  water  and  sewer 
systems,  schools  and  other  needs  of  the  cit- 
ies are  In  desperate  condition.  Adequate 
health  services  are  available  only  to  upper 
Income  steady-job-holding  citizens,  leaving 
millions  without  coverage  or  with  deplorable 
service  In  city  and  county  hospitals. 

It  Is  time  for  Congress  to  declare  forth- 
rlghtly  that  these  human  needs  will  get 
priority   in   the   national   budget. 

UE  urges  a  yes  vote  on  the  transfer 
amendment. 
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WoxKxis  or  AumcA — ^UAW 
Wathington.  B.C..  April  24, 1978. 
DXAI  SxMATOx:  Thla  year,  before  the  Joint 
Economic  Committee  and  the  Senate  Budget 
Committee,  UAW  President  Douglas  Praser 
said  "the  mUltary  budget  la  the  most  expen- 
Blve  public  service  Jobs  program  In  existence." 
At  the  same  time  he  called  for  a  lowering  of 
the  defense  budget  "by  at  least  $fi  billion" 
to  make  additional  funds  available  to  fund 
domestic  programs  meeting  human  needs. 

A  report  on  the  defense  budget  by  Town- 
aend  Hoopes  and  Herbert  Scovllle  recom- 
mends cuts  m  Pentagon  spending  of  more 
than  $10  billion  without  In  anyway  Jeopard- 
izing the  national  security.  The  money 
saved  could  then  be  spent  on  housing.  Jobs, 
energy  and  other  national  needs. 

Senator  McCtovem  will  offer  an  amend- 
ment to  the  first  concurrent  budget  resolu- 
tion to  transfer  approximately  «5  billion  from 
defense  spending  to  civilian  needs,  with  a 
strong  emphasis  on  conversion  to  counteract 
economic  dislocation  suffered  by  workers 
and  communities  as  a  result  of  defense  con- 
tract termination.  Senator  McGJovem's 
amendment  wUl  suggest  reduction  In  defense 
•pending  of  about  S4.e  billion  in  budget  au- 
thority and  $1.6  billion  In  outlays  which 
Is  less  than  the  amount  proposed  by  the 
UAW  and  more  than  50%  less  than  that 
suggested  In  the  Hoopes-ScovlUe  report. 

We  believe  this  transfer  amendment  Is 
strongly  in  the  public  Interest,  aiding  im- 
portant domestic  initiatives  without  any 
negative  effect  on  our  security  Interests.  We 
hope  you  will  agree  with  us  and  urge  your 
support  of  the  McGovern  amendment. 
Sincerely. 

HOWAU  O.  Pastxb, 
LegUlative  Director. 


ENvnOKMENTAL  ACTION, 

Washington,  D.C.,  April  21, 1S78. 
Dka«  Senator:  We  are  writing  to  urge 
your  support  for  the  McGovern  Transfer 
Amendment,  which  will  be  Introduced  In  the 
Senate  during  floor  debate  on  the  First 
w'i??**  Resolution.  Aa  you  know,  the 
McGovern  Amendment  calls  for  a  transfer  of 
approximately  $s  bUllon  In  funds  from  the 
mUltary  budget  to  critical  domestic  pro- 
grams—particularly in  the  areas  of  solar 
energy  development  and  revltallzatlon  of  our 
nation's  rail  system. 

As  environmentalists  we  believe  that  the 
McGovern  Amendment  Is  an  Important  ef- 
fort to  focus  attention  on  the  question  of 
priorities  in  national  spending.  The  modest 
reductions  In  military  spending  called  for  In 
the  McGovern  Amendment  would  in  no 
way  endanger  our  national  security.  Our  na- 
Uonal  security  is  threatened,  however  by 
continued  Inattention  to  the  issues  of  en- 
ergy and  the  environment. 

Increasing  the  availability  of  public  trans- 
portation. Improving  energy-efficient  rail 
transport,  and  moving  toward  safe,  clean 
energy  sources  like  solar  are  among  En- 
vironmental Action's  top  legislative  priori- 
ties We  strongly  urge  that  you  support  the 
McGovern  Transfer  Amendment  as"  a  posi- 
tive step  In  these  directions. 
Sincerely, 

ViCKi  Leonard, 

Coordinator. 

m.  McGovern.  Mr.  President.  I  yield 
the  floor. 

The  PRESIDING  OFFICER  Who 
yields  time? 

Mr  MUSKIE.  Mr.  President,  I  yield 
myself  15  minutes. 

•nie  PRESIDING  OFFICER.  The  Sen- 
ator frwn  Maine  (Mr.  Muskib)  . 

Mr.  MUSKIE.  Mr.  President,  with  some 
reluctance,  I  rise  in  opposition  to  the 


amendment  of  my  good  friend  from 
South  Dakota.  I  understand  his  motiva- 
tions and  his  concerns,  in  fact,  I  share 
many  of  those  concerns. 

This  so-called  transfer  amendment 
about  which  Senator  McGovern  alerted 
us  in  testimony  before  the  Budget  Com- 
mittee is  intended  to  put  more  Federal 
dollars,  now  allocated  to  defense,  into 
domestic  programs  which,  hopefully,  will 
contribute  to  the  cure  of  certain  domes- 
tic yields  currently  existing  in  this 
Nation. 

So  there  are  really  two  basic  parts  to 
the  amendment: 'First,  the  cut  in  defense 
spending;  and,  second,  the  proposed  in- 
crease in  spending  in  domestic  functions 
of  the  budget. 

As  chairman  of  the  Budget  Commit- 
tee, Mr.  President,  I  am  well  aware  of  the 
pressures  exerted  in  every  single  function 
of  the  budget.  Members  and  interest 
groups  want  the  maximum  amount  of 
the  fimds  available  for  the  missions  that 
comprise  the  functions  that  are  of  direct 
concern  to  them. 

The  budget  before  us  today  is  an  at- 
tempt at  allocating  funds  in  a  way  to 
achieve  the  best  balance  between  defense 
and  nondefense  needs. 

The  approach  of  the  transfer  amend- 
ment ofFered  by  Senator  McGovern  pre- 
sumes that  the  total  amounts  in  this  rec- 
ommended congressional  budget  are  ap- 
propriate, but  that  the  allocation  within 
the  functions  is  wrong.  Such,  I  submit, 
Mr.  President,  is  not  the  case. 

To  gain  the  proper  perspective  on  the 
question  of  priorities,  it  might  be  useful 
to  make  a  few  observations  about  the 
nature  of  the  budget  process  as  we  have 
tried  to  implement  it  on  the  Senate  side. 
First,  in  the  development  of  the  Budget 
Act  in  1974  one  proposal  we  considered 
writing  into  the  act  was  the  requirement 
that  the  budget  resolution  reported  from 
the  Budget  Committees  could  not  be 
amended  except  by  amendments  that 
undertook  balance  in  the  sense  of  a 
transfer  amendment  which  had  balance 
impacts  on  the  resolution.  In  other 
words,  if  there  was  a  proposal  to  Increase 
spending  the  same  amendment  ought  to 
propose  cuts  in  spending  or  increases  in 
revenue  in  order  to  leave  the  total  intact. 
The  theory  was  that  the  budget  resolu- 
tion was  an  economic  instrument  as  well 
as  a  programmatic  instrument,  and  that 
the  amendment  or  any  amendment  of- 
fered should  be  thus  disciplined. 

The  authors  of  the  Budget  Act,  Mr. 
President,  decided  not  to  do  that  because 
we  thought  that  was  too  inflexible.  In- 
stead we  created  the  reconciliation  proc- 
ess with  which  the  Senate  is  familiar. 
Tti\s  process  enables  Congress,  after  it 
has  amended  and  Anally  acted  on  the 
first  budget  resolution,  and  modified  it 
in  the  second  resolution  examining  the 
authorizing  and  appropriations  legisla- 
tion, to  make  a  second  Judgment  about 
what  resources  are  to  be  devoted  to  what 
needs.  So  although  the  transfer  amend- 
ment idea  was  considered.  It  was  not 
made  a  part  of  the  budget  process. 

The  alternative  of  the  reconciliation 
process  has  offered  greater  fiexibllity  to 
all  committees  in  resolving  any  realloca- 
tion problems. 

Second,  Mr.  President,  In  the  Senate 
we  have  adopted  the  practice  of  pursu- 


ing two  rounds  of  votes  on  functional 
totals.  The  first  round  involves  votes  on 
each  function  separately  without  any 
advance  Judgments  as  to  what  the  total 
will  add  up  to  when  we  are  through.  We 
really  try  in  this  round  in  the  Budget 
Committee  to  nail  down  a  reasonable 
estimate  of  the  need. 

Then,  in  the  second  round  we  look  at 
the  bottom  line  and  determine  its  signifi- 
cance. If  we  think  it  is  excessive  in 
terms  of  the  resources  that  ought  to  be 
available,  and  the  fiscsJ  policy  needs  of 
the  economy,  then  we  examine  the  whole 
budget  for  possible  cuts. 

Third,  Mr.  President,  in  its  delibera- 
tions this  year  the  Budget  Committee  had 
three  i>aramount  concerns:  the  pro- 
grammatic needs,  the  size  of  the  total 
budgt.  and  the  size  of  the  deficit.  The 
committee,  as  a  whole,  is  enormously 
concerned  with  the  threat  of  inflation, 
given  the  present  trend  in  the  economy 
and  the  potential  deficit  that  might  re- 
sult from  enactment  of  these  pending 
recommendations  we  received  from 
other  committees. 

As  we  examined  each  fimction  and 
each  mission  and  the  needs  expressed  by 
the  committees  and  the  President,  we 
were  watchful  for  any  reduction  or  mod- 
ification in  programs  that  might  lead  to 
a  reduction  in  the  deficit. 

Indeed,  in  an  effort  to  find  savings  and 
to  hold  down  the  deficit,  I  took  a  hard 
look  at  the  spending  recommendations  of 
the  committee  after  our  first  round  deci- 
sions. I  examined  not  only  defense 
spending,  but  nondefense  areas  as  well. 
I  came  back  to  the  committee  with  a 
proposal  that  cut  $4.7  billion  in  budget 
authority  and  $4  billion  in  outlays  from 
our  original  recommendation.  I  felt 
strongly  that  there  were  areas  within  the 
defense  and  nondefense  budget  where 
significant  savings  could  be  achieved 
without  damaging  our  national  security 
or  impinging  on  essential  Federal  pro- 
grams. 

I  believe  this  was  a  balanced  cut  that 
called  for  sacrifice  in  a  number  of  differ- 
ent areas.  Included  in  these  cuts  were 
programs  with  which  I  have  had  a  spe- 
cial interest,  including  the  emergency 
fuel  assistance  program,  the  EPA  con- 
struction grant  program,  and  countercy- 
clical revenue  sharing. 

It  was  my  hope  that  in  demonstrating 
support  for  cuts  in  programs  that  I  con- 
sider of  vital  importance  that  this  would 
set  an  example  for  other  members  of  the 
committee  and.  hopefully,  the  entire 
Senate,  to  support  small  sacrifices  in 
other  areas  in  which  I  was  able  to  iden- 
tify room  for  savings  and  program  effi- 
ciency. 

As  I  have  indicated  earlier,  my  prin- 
cipal motivation  in  offering  these  sec- 
ond round  reductions  in  17  functions  of 
the  budget  was  to  send  a  signal  to  the 
American  people  that  the  Senate  was 
serious  in  its  anti-inflation  efforts  and 
in  its  drive  to  hold  down  the  Federal 
deficit. 

Adoption  of  the  transfer  amendment 
would  not  achieve  these  goals,  as  In- 
deed its  only  purpose  is  to  reallocate  the 
same  total  spending  levels  and  maintain 
the  aggregate  budget  totals.  Moreover,  It 
is  clear  that  the  establishment  of  priori- 
ties should  be  based  on  national  needs. 
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Mr.  President,  let  us  look  closely  at  the 
transfer  amendment.  The  purpose  of  the 
amendment  is  to  reduce  the  national 
defense  targets  in  the  fiscal  year  1979 
first  concurrent  resolution  by  $4.6  billion 
in  budget  authority  and  $1.5  billion  in 
outlays.  The  funds  available  from  this 
reduction  would  be  transferred  to  other 
functions  of  the  budget  in  order  to  shift 
priorities  away  from  national  defense  to 
education,  employment,  and  other  do- 
mestic and  social  needs.  A  major  objec- 
tive of  this  approach  is  to  reduce  unem- 
ployment and  stimulate  the  economy. 

Mr.  President,  I  would  like  to  outline 
my  reasons  for  opposing  this  amend- 
ment: 

First.  There  are  many  priorities  that 
this  country  must  decide  upon  in  deter- 
mining U.S.  commitments  throughout 
the  remainder  of  this  century.  These  pri- 
orities touch  not  only  our  commitments 
here  at  home,  but  also  those  that  involve 
us  in  international  matters. 

It  is  a  fact  that  the  favorable  balance 
in  arms  strength  enjoyed  by  the  United 
States  and  its  allies  since  the  end  of 
World  War  n  is  threatened  by  the  signfl- 
cant  increases  in  defense  spending 
levels  by  the  Soviet  Union.  These  spend- 
ing increases  have  resulted  in  the  War- 
saw Pact  nations  improving  significantly 
the  capabilities  of  their  conventional 
forces  that  confront  the  NATO  alliance. 

It  is  also  anticipated  that  Soviet  ICBM 
gains  may  jeopardize  the  survivability  of 
the  U.S.  ICBM  force  by  1983  to  1985. 
The  Budget  Committee's  recommenda- 
tions for  fiscal  year  1979  and  the  5-year 
projections  through  fiscal  year  1983  rec- 
ognize this  deterioration  in  the  United 
States/Western  Europe  defense  position. 
The  committee  seeks  to  rectify  the  sit- 
uation by  insuring  that  priorities  are 
assigned  for  maintaining  an  overall  mil- 
itary balance  with  our  adversaries  that 
Is  at  least  as  favorable  as  the  present 
balance. 

Second.  The  defense  programs  which 
would  be  affected  by  the  amendment  in- 
clude the  following:  The  MX  and  ICBM 
technology  improvements;  sea  warfare 
force  modernizations  such  as  Aegis 
ships;  general  R.  &  D.  and  O.  &  M.  ac- 
tivities; the  U.S.  NATO  force  levels  and 
rate  of  NATO  force  modernization;  the 
sea-launched  cruise  missile;  and  the  nu- 
clear-attack submarine  program. 

Without  specifically  addressing  each 
of  these  items,  it  should  be  stressed  that 
the  Budget  Committee's  recommenda- 
tion is  based  on  concerns  and  priorities 
that  directly  confliict  with  the  meaning 
of  the  transfer  amendment. 

I  repeat  that  the  committee  is  con- 
cerned that  the  strategic  warfare  and 
tactical  warfare  missions  deserve  prior- 
ity because  of  the  probable  vulnerability 
of  the  U.S.  ICBM  force  in  a  few  years 
and  the  need  to  counterbalance  the 
growth  in  Warsaw  Pact  conventional 
arms  capabilities.  It  is  not  possible  to 
focus  on  these  priorities  and  accept  the 
amendment  simultaneously. 

Third.  The  budget  functions  dealing 
with  domestic  needs  which  would  be 
modified  by  the  transfer  amendment  in- 
clude energy,  transportation,  commu- 
nity and  regional  development,  educa- 
tion, training,  employment,  and  social 
services.  These  functions  have  been  rec- 


ommended for  increases  by  the  Budget 
Committee  of  24  percent  from  fiscal  year 
1978  to  fiscal  year  1979 — with  an  allow- 
ance for  inflation,  this  represents  ap- 
proximately a  17  percent  increase  in  real 
terms.  The  Budget  Committee  recom- 
mendation for  national  defense  is  for 
3-percent  real  growth  from  flscal  year 

1978  to  fiscal  year  1979. 

The  committee  recommendation  pro- 
vides for  over  $84  billion  in  Federal  aid 
to  State  and  local  governments.  This 
represents  a  $5.1  billion  increase  from 
fiscal  year  1978  to  fiscal  year  1979.  More- 
over, the  committee  projects  a  $28  billion 
increase  in  this  activity  from  fiscal  year 

1979  to  fiscal  year  1983. 

Fourth.  Supporters  of  the  transfer 
amendment  argue  that  it  would  stimulate 
the  economy  and  create  thousands  of 
additional  jobs.  This  argument  is  defi- 
cient on  at  least  three  counts: 

First,  transferring  spending  within  the 
budget  is  not  an  effective  instrument  of 
macroeconomic  policy,  and  should  not 
be  used  as  such.  Government  spending 
programs  should  be  evaluated  on  their 
merits,  both  in  relation  to  each  other 
and  in  relation  to  alternative  private 
sector  uses  of  the  same  resources. 

The  size  and  distribution  of  Federal 
spending  should  be  determined  by  na- 
tional priorities  and  congressional  deci- 
sions respecting  the  overall  size  of  gov- 
ernment. The  level  of  economic  stimulus 
may  then  be  adjusted  if  necessary,  as  it 
has  been  historically,  by  changes  in  tax 
rates  and  in  monetary  policy. 

The  PRESIDING  OFFICER  (Mrs. 
Humphrey).  The  Senator's  15  minutes 

ll£lV6  €XDir6d. 

Mr.  MUSKIE.  I  yield  myself  another 
5  minutes.  Madam  President. 

If  Congress  wants  more  economic 
stimulus,  it  can  enact  more  economic 
stimulus.  If  Congress  wants  more  jobs 
programs,  it  can  enact  more  jobs  oro- 
grams.  But  let  us  not  pretend  it  is  neces- 
sary to  have  transfer  amendments,  and 
to  cut  spending  on  national  security,  in 
order  to  conduct  macroeconomic  policy. 

Second,  the  immediate  economic  im- 
pact of  transferring  spending  from  na- 
tional defense  to  other  areas  would 
probably  be  to  reduce  stimulus  and  em- 
ployment rather  than  to  increase  it. 
This  is  because  there  are  inevitably  lags 
and  administrative  delays  in  committing 
and  spending  new  budget  authority  on 
new  or  rapidly  increasing  programs. 

We  have  observed  this  recently  in  the 
persistence  of  the  Federal  spending 
"shortfall."  We  observe  it  also  in  the 
large  surpluses  currently  being  run  by 
many  State  and  local  governments. 

Transferring  spending  from  existing 
programs  to  new  initiatives  in  any  por- 
tion of  the  budget  is  likely  to  result  in 
reduced  fiscal  stimulus  in  the  short-run. 

Finally,  even  in  the  longer-nm,  no 
significant  increase  in  employment  would 
result  from  such  a  transfer  of  spending 
authority. 

A  significant  portion  of  Federal  grants 
to  State  and  local  governments  will  sim- 
ply substitute  for  spending  by  these 
authorities  in  the  longer  term.  Therefore 
$2  billion  of  outlays  for  economic  con- 
version and  jobs  programs  would  cer- 
tainly have  much  less  than  a  $2  billion 
net  impact  on  spending  In  the  economy. 


Additional  spending  on  energy  research 
and  development,  whatever  its  merits  in 
terms  of  national  needs,  would  certain- 
ly not  appear  to  be  a  very  labor-intensive 
activity. 

Again,  let  me  say  if  the  Congress  wants 
more  economic  stimulus  it  should  enact 
more  economic  stimulus.  But  let  us  not 
confuse  the  setting  of  national  priorities 
with  the  setting  of  appropriate  macro- 
economic  policies. 

Madam  President,  in  closing  my  re- 
marks, I  would  like  to  restate  my  respect 
for  the  aims  of  this  amendment.  I  whole- 
heartedly support  the  cause  of  improv- 
ing the  general  welfare  of  U.S.  citizens. 
I  have  stood  before  my  colleagues  in- 
numerable times  speaking  out  against 
human  injustices  and  for  the  basic  hu- 
man digtiltles  that  this  amendment 
addresses. 

I  would  like  to  support  this  amend- 
ment, but  I  am  not  convinced  that  It 
solves  our  problems. 

But,  Madam  President,  this  body  must 
make  choices.  We  cannot  afford  to  com- 
mit the  Federal  budget  in  every  direction 
at  once.  There  are  continually  many 
attractive  alternatives  before  us.  It  is 
up  to  us  to  determine  our  national  pri- 
orities and  to  provide  for  our  general 
welfare  and  security  both  here  at  home 
and  abroad. 

Let  me  illustrate  my  concern  about 
some  of  the  spending  increases  reflected 
in  this  transfer  amendment  in  terms  of 
specifics. 

The  transfer  amendment  would  in- 
crease the  function  450  targets  by  $0.3 
billion  in  budget  authority  and  $0.1  bil- 
lion in  outlays  to  accommodate  a  sub- 
stantial expansion  of  "Title  Nine"  eco- 
nomic adjustment  programs  of  the  Eco- 
nomic Development  Administration. 
These  increases  would  help  local  commu- 
nities adjust  to  the  closing  of  military 
bases  and  defense  plants. 
Let  us  look  at  that  justification. 
Adoption  of  this  amendment  would  re- 
sult in  a  massive  incresise  in  EDA  eco- 
nomic adjustment  activities.  In  fiscal 
year  1978,  this  program  is  funded  at 
about  $63  million.  The  Senate  Budget 
Committee's  recommended  targets  al- 
ready could  accommodate  the  President's 
request  to  expand  the  program  to  over 
$450  million  in  fiscal  year  1979.  That 
would  be  a  seven-fold  increase  in  1 
year.  Senator  McGovern's  amendment 
assumes  the  program  would  expand  to 
about  $730  million  in  flscal  year  1979. 
That  would  be  almost  a  12-fold  increase. 
Clearly  the  program  could  not  expand 
that  rapidly  without  undermining  pro- 
gram efficiency  and  effectiveness  and  the 
Budget  C(»nmittee  took  that  into  ac- 
count in  Justifying  the  increase  from  $63 
to  $450  million  as  representing  the 
amount  that  could  be  efficiently  used  for 
this  purpose  in  fiscal  year  1979. 

Let  us  look  at  the  purposes  for  which 
this  increase  is  justified  by  the  transfer 
amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 5  minutes  have  expired. 

Mr.  MUSKIE.  I  yield  myself  2  addi- 
tional minutes,  Madam  President. 

Even  if  the  Congress  decides  to  reduce 
military  spending  in  the  amounts  recom- 
mended by  Senator  McGovern.  heavy 
spending  for  economic  tuljustment  would 
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not  occur  for  a  number  of  months.  For 
Instance,  large  bases  are  not  closed  imtll 
an  environmental  Impact  statement  is 
prepared — a  process  which  takes  about 
a  year.  During  this  time,  only  planning 
money  would  be  necessary  and  this  In- 
volves only  about  3  to  5  percent  of  total 
spending  on  an  average  project.  The  In- 
creases suggested  in  the  transfer  amend- 
ment would  not  be  needed  by  EDA  in 
fiscal  year  1979. 

So  with  respect  to  this  particular  in- 
crease in  domestic  spending,  the  budget 
resolution  makes  adequate  provision,  in- 
creased the  provision  over  1978,  and 
could  not  efficiently  use  the  added 
amounts  presented  by  the  transfer 
amendment. 

In  simunarlzing.  Madam  President,  I 
repeat  that  the  procedure  adopted  by  the 
Senate  Budget  Committee  has  been  to  go 
through  each  of  the  19  functions  of  the 
budget  carefully,  without  carrying  any 
total  target  for  spending,  to  establish 
and  to  address  needs,  not  only  in  terms 
of  current  law  and  the  impact  of  infla- 
tion, but  In  terms  of  the  additional  rec- 
ommendations we  have  been  asked  to 
consider. 

Each  function's  total  and,  indeed,  the 
missions  within  each  function,  are  ad- 
dressed in  that  fashion.  There  is  no  arbi- 
trary celling  Imposed  on  domestic  spend- 
ing. There  is  an  honest  attempt  to 
address  legitimate  needs  in  each  fimc- 
tlon.  I  think  the  budget  resolution  does 
that. 

When  one  takes  into  account  addition- 
ally the  threat  to  inflation  represented 
by  excessive  spending  or  spending  above 
actual  needs,  the  pressures  ought  to  be  to 
reduce  the  deficit  and  not  to  Increase  do- 
mestic spending. 

At  this  time,  I  reserve  the  remainder 
of  my  time  and  yield  to  my  good  friend 
from  Oklahoma. 

Mr.  BELLMON.  Madam  President,  I 
yield  myself  5  minutes,  if  the  Senator  will 
yield. 

The  PRESmmo  OFFICER.  The  Sen- 
ator from  Oklahoma. 

Mr.  BELLMON.  Madam  President,  I 
rise  to  join  with  the  distinguished  chair- 
man of  the  Senate  Budget  Committee 
In  opposition  to  the  McOovem  amend- 
ment. The  chairman  has  made  many 
compelling  argiunents,  especially  In  dis- 
cussing the  way  the  Senate  Budget  Com- 
mittee has  arrived  at  the  defense  figure, 
but  there  are  some  additional  points  I 
would  like  to  make. 

ISi.  MU8KIE.  Will  the  Senator  yield 
for  one  moment? 
Mr.  BELLMON.  I  yield.  ^ 

Mr.  BfUSKIE.  Madam  President,  I  ask 
unanimous  consent  that  Mike  Joy,  of 
Senator  Rollings'  staff,  be  granted  the 
IMlvileges  of  the  floor  during  the  consid- 
eration of  this  concurrent  resolution 

The  PRESmmo  OFFICER.  Without 
objection.  It  Is  so  ordered. 

Mr.  BELLMON.  In  addition  to  the 
points  Senator  Muskie  has  made,  there 
are  one  or  two  other  arguments  I  would 
like  to  suggest. 

In  Senator  McOovbrn's  amendment, 
he  proposes  to  add  funds  to  functions 
that  have  already  been  significantly  in- 
creased by  the  Budget  Committee.  He 
wants  to  increase  the  domestic  func- 
Uons-  but   we   have   already   increased 
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them  by  about  24  percent  for  the  fiscal 
year  1979  budget  as  compared  to  flscal 
year  1978.  This  Is  a  major  Increase.  Our 
increases  amoimt  to  a  17-percent  in- 
crease in  real  terms.  I  doubt  very  seri- 
ously if  these  programs  could  use  large 
infusions  of  new  money  In  a  single  fls- 
cal year.  This  is  the  amount  that  the 
Budget  Committee  has  already  increased. 
We  have  already  increased  these  pro- 
grams by  17  percent  and  now  Senator 
McGoverw's  amendment  would  increase 
them  signiflcantly  further. 

The  defense  budget  by  contrast,  Madam 
President,  rose  only  3  percent  in  real 
terms.  Now  Senator  McOovern  would 
like  to  cut  the  defense  budget  and  add 
even  more  money  onto  the  programs  that 
the  Senate  Budget  Committee  has  treated 
very,  very  generously. 

Again,  to  restate  the  case,  the  domes- 
tic functions  which  Senator  McOoverk 
wants  to  increase  further  have  already 
been  increased  by  17  percent  in  the 
budget  resolution.  The  defense  budget 
has  risen  only  3  percent  in  real  terms.  To 
me,  this  reflects  a  very  realistic  transfer 
of  priorities  which  has  been  dealt  with 
already  by  the  Senate  Budget  Committee 
preparing  the  budget  before  us. 

The  second  point  is  that  the  transfer 
which  Senator  McOovern  is  proposing 
will  not  have  the  economic  Impact  which 
he  claims.  Economists  do  not  beUeve  that 
macroeconomic  policy  can  be  effectively 
made  by  transfers  within  the  Federal 
budget  in  gross  terms  of  this  order.  Some 
regions  may  even  be  harmed  by  the  way 
the  PentagMi  allocates  the  cut.  Little 
real  growth  in  employment  can  be  rea- 
sonably expected  from  the  additions  to 
the  domestic  functions  that  Senator  Mc- 
Ck)VERN's  amendment  proposes  to  in- 
crease. 

A  third  point  1^  that  Senator  Mc- 
OovERN's  amendment  has  ignored  the 
very  real  danger  to  this  Nation's  strategic 
missile  and  submarine  forces  which  has 
been  posed  by  the  impressive  advances 
this  year  in  Soviet  ICBM  missile 
accuracy. 

Both  university  scholars  and  the  in- 
telligence community  are  now  concerned 
about  the  dangers  in  the  mld-1980's — 
1983-85- -to  our  own  nuclear  missiles. 
Unless  we  spend  the  funds  the  McGovem 
amendment  would  cut  to  strengthen  our 
strategic  forces  we  are  going  to  create 
a  missile  gap  which  the  Soviets  will  know 
about  immediately  this  year.  This  will 
undercut  the  SALT  negotiations,  which 
are  now  underway  and  which  most  of 
U3  in  tnis  body,  including  Senator 
McOovern  support. 

The  fact  is  that  there  is  not  a  genuine 
arms  race  underway,  so  far  as  we  can 
tell,  at  this  time.  The  Soviets  have  been 
increasing  their  defense  spending  at  the 
rate  of  about  4  percent  per  year  on  a  reg- 
ular basis  over  the  last  12  years.  We  now 
propose  to  Increase  our  spending  by 
about  3  percent.  This  is  not  a  sudden 
surge  on  the  part  of  either  the  U.S.S.R.  or 
the  U.S.  It  simply  is  our  reaction  to  on- 
going Soviet  policy  they  have  been  fol- 
lowing in  an  effort  to  strengthen  oiu-  de- 
fenses rather  than  let  us  fall  behind. 

These  defense  cuts  would  make  it  Im- 
possible for  the  United  States  even  to 
come  close  to  the  pledge  we  made  in  May 
of  1977  to  NATO.  We  would  fall  further 


behind  the  long-term  spending  that  we 
have  pledged  and  that  will  make  it  im- 
possible for  us  to  continue  to  meet  our 
NATO  commitments. 

Senator  McOovirn's  proposed  cuts  are 
aimed  at  a  defense  budget  that  has  been 
been  cut  already  by  $9  billion  down  from 
what  President  Ford  would  have  pro- 
posed for  this  year.  The  Office  of  Man- 
agement and  Budget  has  cut  $6  billion 
more  out  of  the  Secretary  of  Defense's 
request.  This  defense  budget  is  really  a 
kind  of  detente  budget.  It  is  so  low  that 
the  Budget  Committee  has  not  cut  any 
real  military  programs  this  year  as  Sen- 
ator McOovern  is  aware,  the  Budget 
Committee  is  usually  not  generous  with 
the  defense  budget,  but  now  we  are 
restoring  some  of  tlie  administration  cuts 
to  show  both  our  NATO  allies  and  the 
Soviets  that  we  are  committed  to  a  strong 
defense  posture. 

Senator  McOovern  has  made  a  point 
with  which  many  of  us  agree,  that  the 
Soviets  do  not  respond  to  gross  Increases 
in  defense  spending.  It  is  one  that  we 
are  perfectly  aware  of,  that  we  should 
not  spend  Just  to  show  we  are  "tough." 
The  $1.4  billion  above  the  President's 
budget  that  the  committee  Included  here 
Is  carefully  designed  to  meet  speciflc 
needs  in  NATO  and  in  our  strategic  mis- 
sile forces.  It  is  not  Just  spending  to  show 
we  are  "tough." 

It  is  spending  for  a  definite  purpose 
and  one  that  I  feel  is  well  justified  by  the 
facts.  Therefore,  I  join  in  opposing  the 
McOovern  amendment. 

Mr.  MCOOVERN.  Madam  President,  I 
yield  myself  such  time  as  I  require. 

How  much  time  do  I  have  remaining? 

The  PRESmiNO  OFFICER.  The  Sen- 
ator has  21  minutes. 

Mr.  McQOVERN.  Mr.  President,  the 
distinguished  Senator  from  Maine,  the 
chairman  of  the  committee,  and  the 
ranking  minority  member  of  the  com- 
mittee (Mr.  Bellmon)  have  both  ques- 
tioned the  Impact  on  the  economy  and 
on  our  society  of  the  transfer  that  I  am 
suggesting  here  today,  so  I  should  like 
to  take  the  remainder  of  my  time  to 
describe  in  more  depth  what  I  think 
could  be  the  Impact,  in  a  constructive 
way,  of  making  the  kind  of  transfer  that 
I  propose. 

Before  I  do  that.  I  call  the  attention 
of  the  Senate  to  a  report  that  was  issued 
last  year  by  two  of  our  most  eminent 
defense  authorities  on  national  security 
issues,  Mr.  Townsend  Hoopes,  former 
Under  Secretary  of  the  Air  Force  and  the 
principal  deputy  Assistant  Secretary  of 
Defense  in  the  Johnson  administration; 
and  Dr.  Herbert  Scovllle,  the  former  di- 
rector of  the  Arms  Control  and  Dis- 
armament Agency  and  the  past  Deputy 
Director  of  the  Central  Intelligence 
Agency.  In  that  report  last  year,  these 
two  men  pointed  out  how  $10.5  billion 
could  be  carved  out  of  the  then  projected 
flscal  1970  arms  budget  without  any 
harm  to  our  national  strength.  I  realize 
that  the  budget  we  are  talking  about 
now  is  slightly  different  than  the  one 
that  had  been  projected  earlier  for  fiscal 
1979,  but,  nevertheless,  the  fact  remains 
that  I  am  suggesting  here  a  cut  roughly 
half  the  size  recommended  by  Mr.  Sco- 
vllle and  Mr.  Hoopes  last  year. 


Ajml  25,  1978                      CONGRESSIONAL  RECORD  —  SEN  ATE  11379 

In  their  report,  they  outline  a  scries  of  necessarily    endorse    their    specific    recom-  Middle  East.  Our  decision  not  to  Intervene 

steps  that  could  be  taken  in  the  Defense  mendatlons.  But  we  believe  the  magnitude  of  mUltarlly  In  theae  slttiatlona  did  not  foUow 

Department  that  would  result  in  savings  '^***'''  prop***'*  demonstrates  that  the  range  from  a  Judgment  that  our  mUltary  forcM 

in  PYrp<»  nf  *lft  hillinn    T  fhinlr  it  is  Im  "^  alternates  available  to  the  Administration  were  Inadequate,  but  rather  from  a  consld- 

Sirtont  that  that  re^rt^l^madP^^  *"*  Congress  Is  much  broader  than  the  cur-  ered  conclusion  that  none  of  these  sltua- 

#  t^    D                   repon.  oe  maae  a  pan  ^ent  defense  debate  would  indicate.  We  be-  tlons   lent   itself  to  a  mUltary  solution— 

of  the  Record,  so  I  ask  unanimous  con-  neve  that  trimming  unnecessary  defense  ex-  indeed  that  a  U.S.  military  Intervention  could 

sent  that  the  report,  entitled  "Military  pendlturcb  win  generate  an  important  source  only  have  exacerbated  the  difficulties.  In  part. 

Policy     and     Budget     Priorities,     Fiscal  of  funds  for  meeting  our  vital  needs  at  home,  our  sensible  restraint  was  derived  from  the 

Years    1979-1982,"    be    printed    at    this  Transferring   these   funds   to   the   domestic  painful  and  sobering  lessons  learned  In  Vlet- 

point  in  the  Record.  budget   win   be  an   important  first  step  to  nam — that  there  are  Inherent  limits  to  the 

There  being  no  objection    the  report  ^^°^'^^^  °^'  national  priorities.  effectiveness  of  military  power  as  an  Instruct- 

was  ordered  to  be  orinted  in'the  Rerord           ^®  emphasize  in  the  strongest  terms  that  ment  of  policy,  even  for  a  great  power.  An 

was  oraerea  lo  oe  prmiea  m  me  Kecora,  ^^^^^  nation  must  look  after  the  people  who  equally  Infiuentlal  factor  was  the  common- 

as  lOllOWS .  suffer  as  a  result  of  a  conversion  from  waste-  sense  realization  of  our  government  and  peo- 

MiLrrART  Policy  and  Bttdget  PRioarriES  ful  military  expenditures  to  peaceful  social  pie  that  the  critical  problems  that  cut  acroaa 

Fiscal  TKars  1979-82  expenditures.  When  the  whole  society  bene-  the  world  today — ranging  from  food  short- 

(By  Townsend  Hoopes  and  Dr.  Herbert  ^^-  o"e  group  should  not  bear  the  total  cost,  ages,  energy  imbalances,  rising  national  tariff 

Scovllle)  Along  with  other  social  programs,  the  gov-  walls,  large-scale  violation  of  human  rights. 

Summary  of  recommendations  ernment  must   provide   the   means   so   that  and  the  precarious  stabUlty  of  democratic 

,  „  X,            .     ,_.,..          -  those  who  formerly  made  swords  can  make  governments — cannot  be  ameliorated  by  mUl- 

(all  figures  in  billions  of  FY  78  constant  plow-shares.  tary  force. 

dollars)                                                           ^^^  milftary  bddcet  ^or  Is  there  any  significant  element  In 

r>™;;;::::::;-::-:-----------  J  SJS  =^X^7^'  .^T^^'£"^Z  iHHEJ?&=7- 

Total       .         .                               10  464  ward  positioned"  far  from  our  shores.  These  Ti^l!^^,^^!^,^^  ^^rf^^^^f'  ^  ''°'^2 

" are  the  basic  questions.  The  new  Admlnlstra-  '^J^°J^^J  t^tl^^^^   ^     ,1,^^^°, 

FY  1980 10.  830  "on  has  Inherited  and  Is  carrying  forward  a  ^f^^^power^^^iSs  Sf  us  a  qSlte^riL* 

FY  1981 9. 845  Planned  expansion  of  U.S.  military  forces.  In  X^^ofreallty   Wwt^n^r^^^^ 

f-Y  1982 11,  133  TthU  ureVh"erT;?^'e°eeneraf  ^^Vr^tT^f  -t^cL°Lve'^'enTu"da'L'^^^^^^^^ 

n^ooccxxoN  rnt^i^rrnll^rdltlUr of  T  h  T-n  L°  a^utd^am^l^^L'^t'l^a^"  t^^rt.  T^ 

The  major  social  concerns  of  the  country  and  Drosoectlve  state  of  US-Sovlet  or  US-  abundant  evidence  that  the  Soviets  have 

cannot  be  set  aside,  and  If  the  government  SSfn^SS  On'^he  confraTy  we  t^el^eve  ^^  riJif/thSfrHof  in' nl't?  "*f  IS* 

U  to  respond  to  them.  It  must  provide  the  that  a  number  of  our  military  deployments  ^^K^^^'^^^J^^  P*'^'°'''  '"  P"*  ^  «'*'*  **»• 

funds  they  require.  The  country  needs  an  ef -  can  be  saf^rreduc^'  and  tha^t  such  a^tfon^  ^?f^^„  °J  ^f't'''  ,^f '^°'°ey  and  even  of 

fectlve  urban  strategy  to  address  the  cyclical  would    be    in    the    nktlonal    Interest.    They  Z'^^ZnTin^^^^^l'^l^Ar^.^TTl 

and  structural  problems  of  our  older  cen-  would  produce  desirable  savlnes  In  the  mill-  ^  enhance  the  security  of  the  USSR.  And 

tral  cities:  the  goals  of  the  Humphrey-Haw-  Tary  bu'^S  and  thus  perTltt^etra^fw  Soviet  diplomatic  forays  In  the  Third  World 

kins  bin,  endorsed  by  the  President,  must  be  funds  to  socUny  useful  mo^^^^  Sit"*  ^*f  tentative  and  have  not  fared  weU. 

implemented    by    effective    programs:     the  importance    they  wouW  elv^  The  Soviets  face   continuing  dissension  in 

health  care  system  must  be  rationalized  and  posture  more  appropriate  to  our  national  %^  ^^^'"^  ="'°P*'  '^^  q^a^ellng  bitterly  with 

reformed  to  Insure  that  aU  Individuals  re-  ^Se^m'TSo^  wheTthVXary  Se^aT'S^^e'^xpfl^dlroL'^^T  ^d" 

celve  adequate  health  coverage;  our  educa-  foreign  policy  problems  are  nonmllltary  In  S.^!' ,.l*'^havrfo«?  i^fl,!«„n^  ?i  ^     ^ 

tlonal  system  must  remain  the  finest  In  the  nature    '^      '  ^                                        '  Somalia,  have  lost  Influence  In  Syrta,  and 

world.  In  addition   social  securltv  flnanclns         »,..,.'       ,,.         -  "ave  been  rebuffed  by  the  new  countries  In 

S  be  p^  on  a  kounderTa^s  Ind  ^Ifa^^^         "  the  military  force  structure  Is  expanded,  Africa  and  Indochina  In  their  efforte  to  estab- 

reform  mi«t  l«  in^mgently  aX^^  T""    *  '*  ^"^*'"  **"'*  ^'^^  i*"^^!^  *«™  ""^^  ^^^  '"""ary  bases  In  those  places.  In  our 

pursued                 mieuigenuy  ana  numaneiy  of  manpower,   procurement   and   operations  Judgment,  both  superpowers  have  been  forced 

j^^^!r^%j:^; -brr^^r  r^  -?ofg°h7Sr;effiXrori^  i=  ^^e  Tn.^Tj.T:^!.  t^ 

Til^-'^^T.S'^ViTEl  -H^rrmrt°he"chaVar^rnVrro1  ^^    '"    ""^    ""^""^'^    unmanageable 

Le''rSUoVirtlonsTheth'er'?he  '^T''  ""^""'"^  '°'  ''"^'*"  "^  '=°'""  -^^  °'"'"''  ^■«-^^"'*  «'*'--  -«-»- 

necessary  funds  will  be  available  for  these          *-'"®    principal    aim    of   this   paper    Is    to  stable.  Both  the  USSR  and  the  United  SUtes 

new  Initiatives.  The  tax  reform  package   ex-  broaden  the  debate  over  military  alternatives,  possess  enormous  military  power,  and  both 

pected  to  reduce  federal  revenues  by  $20  bll-  which  has  been  confined  within  very  narrow  countries  have  been  expanding  or  modernlz- 

llon.  will  compound  the  problem  limits  during  the  past  several  years.  While  Ing  their  mUltary  forces  beyond  reasonable 

We  therefore  anticipate  severe  com'peUtlon  ****  ^**=^""  ^'^  ****  U.S.-Sovlet  military  bal-  limits.  Both  have  far  more  mUltary  capabU- 
for  federal  funds  In  the  coming  years  As  a  *"''*  '^  fundamental  In  such  a  debate,  there  ity  In  the  aggregate  than  they  can  effec- 
result.  the  country's  spending  priorities  will  "''*  '^^'^^  °****''  considerations.  President  lively  utilize  In  conjunction  with  any  fore- 
have  to  be  scrutinized  closely  not  only  to  ^*'"*e''  has  Instituted  a  "zero-based  budget-  seeable  International  crisis— Including  total 
Identify  waste,  but  also  to  Insure  that  the  ''^8"  technique  aimed  In  part  at  achieving  a  nuclear  war.  The  contention  that  whichever 
federal  budget  appropriately  reflects  the  na-  balanced  budget  by  1981.  ThU  technique  superpower  spends  more  of  Itis  ONP  on  mUl- 
tlonal  commitment  to  socUl  Justice  and  a  ',°'"ces  government  agencies  to  Justify  and  tary  procurement  will  automatically  gain 
secure  standard  of  living.  "prioritize"  their  entrenched  spending  pro-  prestige  or  leverage  In  the  Third  World,  or 

To  help  clarify  the  national  priorities  dl-  f  *°f '  ®"*^'l  *  process  requires  the  vigorous  in  foreseeable  crlsU  situations  anywhere,  la 

lemma,    we    have    Invlt*^  V    Tovrnw^^^  development  and  debate  of  alternative  pro-  a  highly  dubious  proposition,  as  reference  to 

Hooped  and  Dr.  Herbert  i^ovine  two^rmer  P;*'"^:  nothing  Is  regarded  as  sacred,  every-  the   nonmllltary   nature   of  the   overriding 

national  secGrltrofflc Uls^d  cur«n    c^        hL'J^hU°Co^.rrt*-*^'\;n,*  ^  '^^'"u''.  «'°*"''   P'°'"*'^   ^*«   suggested.   It   Is  well 

observers  of  national  defense  Issues,  to  re-  ^  o,.r  miii^,^'«^H,n     -„H^"n,^  "^^^^"'^  ''"°*"'  ^°'  example,  that  the  Soviet  Union 

view  the  nation's  present  and  projected  ml-  ^uZ^^f^S^J^Jl^l^f^  T^^"^  ''T.'  'P*''''"  *  K'****'  proportion  of  its  ONP  on 

lltary  budget.  We  asked  them  to  detennTne  TnoTerJ^'l  taerTia  in^^r  ^fThV  «fi^^^^^  agriculture  than  we  do,  but  this  does  not 

whether  the  naUons  genuine  defense  needs  *  ^J"'",'  .^,?f."*  ""  ^^"""^  °'  the  steady  ex-  make  Russia  the  world's  leading  breadbas- 

and  national  security  fan  be  adequately  pro-  Snw.rf?,,     ^.m.  ^  f^'^'tTi  ""^**'51?'*  "^  "  "^et:  on  the  contrary,  the  Soviets  must  Im- 

vided  at  lower  leveli  of  spending.  The  Car-  S°*"H"U^i  ^fL^."              constituency,  port  huge  quantities  of  wheat  from  us.  The 

ter  Administration  Inherited  from  the  Ford  f '^h^^A.^^!.^!^.          our  society  a  strong  ciA   recently   doubled    Its   estimate   of   the 

and   Nixon   Administrations   a   program  of  withou7p«,^^ntra  w^.t^il  ft'Mf^''"^^^^  percentage  of  Soviet  ONP  devoted  to  military 

•real    growth"    expansion    In    the    military  greater  or  it^rslcurftv                      ^"^"""^  spending,  but  It  did  not  change  Its  estlmati 

force  structure  and  In  corresponding  budget  »"'"'*'^  "'^  ""^'^  ueturivy.  ^j  Soviet  military  capability.  The  analysis 

outlays,  and  a  major  test  of  President  Car-                 ''""*'  poreicn  policy  framiwohk  showed,  not  that-we  are  twice  as  threatened, 

ter's  commitment   to  social   concerns   will         II  the  United  States  has  suffered  foreign  but  that  the  Soviet  economy  Is  twice  as  in- 

therefore  be  his  decisions  on  military  spend-  policy  frustrations  recently,  none  has  been  efficient    as     we    had    originally    thought. 

Ing — whether  to  pursue  the  force  expansion  the  result  of  U.S.  military  weakness.  Larger  Finally,  we  see  little  Indication  In  present 

or  to  make  feasible  reductions.  military  forces  would  not  have  enabled  us  to  and  prospective  Soviet  policy  of  an  aggres- 

Mr.  Hoopes  and  Dr.  Scovllle  conclude  that  rol'  hack  the  price  of  oil.  manage  the  transl-  slve  drive  carrying  with  It  a  willingness  to 

selective   reductions   can   be   made   without  tlon  from  minority  white  rule  In  Southern  run  a  serious  risk  of  war. 

risk   to   the   national   security.   We  do  not  Africa,  or  effect  a  political  settlement  In  the  We  need  to  maintain  significant  mUltary 
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power.  But  In  an  era  of  slow  economic 
growth  and  scarce  resources  worldwide,  the 
particular  size  and  chuacter  of  the  n.S. 
defense  budget  does  not  send  sensitive  or 
even  relevant  "signals"  of  our  Intentions  to 
either  allies  or  potential  adversaries.  A  "real 
growth"  military  budget  Is  not  therefore  a 
prerequisite  to  effective  VS.  efforts  to  con- 
front, define  and  resolve  major  global  prob- 
lems facing  the  world  today;  nor  is  It  a  test 
of  our  Internationalism,  In  the  sense  that  a 
reduction  In  the  military  budget  would  be 
read  as  a  return  to  Isolationism.  We  are 
hardly  an  isolationist  nation.  The  Carter  Ad- 
ministration has  launched  a  whole  range  of 
significant  foreign  policy  initiatives — in  the 
Middle  East  and  Africa,  in  Latin  America, 
on  nuclear  proliferation,  on  Western  eco- 
nomic policy,  on  arms  sales,  and  human 
rights.  Success  in  these  Initiatives  demands 
the  concentrated  attention  of  our  best 
diplomats  and  government  managers,  and 
they  need  to  be  backed  by  significant  re- 
sources, but  it  does  not  depend  upon  an 
expansion  of  U.S.  military  forces. 

President  Carter  said  recently.  "It  is  a  new 
world  that  calls  for  a  new  American  foreign 
policy."  We  agree,  and  suggest  that  the  mili- 
tary posture  appropriate  to  underpin  such  a 
foreign  policy  Is  one  sufficient  to  defend  the 
United  States  and  Its  principal  strategic  in- 
terests, but  that  we  neither  want  nor  need  a 
capacity  for  extensive  military  Interventions 
in  the  Third  World. 

STXATBCIC   NDCL£&R  POLICY 

Our  strategic  forces  are  the  quintessential 
element  of  our  national  security  structure, 
since  a  nuclear  attack  on  this  country  would 
kill  tens  of  millions  of  our  people  and  destroy 
our  society.  Therefore,  there  can  be  no  com- 
promise over  the  procurement  of  the  weap- 
ons needed  to  maintain  a  secure  deterrent 
and  a  stable  strategic  nuclear  balance  be- 
tween and  among  the  nuclear-armed  powers. 
But  more  strategic  weapons,  possessing 
greater  explosive  yield,  throw-weight,  and  ac- 
curacy do  not  necessarily  make  for  greater 
security;  Indeed,  the  reverse  is  often  the 
case. 

There  Is  no  defense  today  against  the  kind 
of  nuclear  attack  that  we  can  launch  or  that 
can  be  launched  against  us  by  the  USSR,  and 
It  is  probable  that  there  can  be  none.  There- 
fore, security  for  all  nuclear-armed  nations 
must  continue  to  depend  upon  a  considered 
self-restraint  based  on  the  perception  that 
a  rash  attack  on  a  powerful  adversary  would 
also  result  in  the  virtually  certain  destruction 
of  one's  own  society.  This  mutual  restraint 
Is  called  deterrence.  We  must  continue  to 
have  strategic  retaliatory  forces  capable  of 
making  nuclear  aggression,  upon  us  or  our 
allies,  a  totally  Irrational  act,  but  we  should 
not  pursue  the  Illusory  goal  of  nuclear  su- 
periority vls-a-vls  the  USSR. 

SUble  deterrence  thus  requires  both  the 
US  and  USSR  to  refrain  from  developing 
policies  or  forces  that  seem  to  threaten  the 
deterrent  forces  of  the  other  side,  for  such 
apparent  threats  Increase  the  Incentives  for 
preemptive  war  or  the  likelihood  of  acciden- 
tal nuclear  war.  and  create  tensions  that  de- 
crease the  security  of  all  parties.  The  United 
States  must  retain  secure  retaliatory  nuclear 
forces,  but  these  forces  should  not  Include  a 
threatening  counterforce  or  first  strike  ca- 
pability, for  that  would  destabilize  the  stra- 
tegic balance. 

ARMS   CONTROL 

In  our  Judgment,  the  current  strategic 
nuclear  balance  Is  stable  and  cannot  be  eas- 
ily upset,  and  It  will  be  far  better  maintained 
by  equitable  arms  control  agreements  (In- 
cluding especially  arms  reduction  agree- 
ments) than  by  the  development  and  pro- 
curement of  new  weapons  systems.  Certain 
aspects  of  the  scope  and  pace  of  the  Soviet 
strategic  buildup  are  disturbing,  but  certain 
aspects  of  the  U.S.  nuclear  program  must 
ateo  seem  disturbing  as  seen  from  the  Soviet 
viewpoint.    While    superior    Soviet    throw- 


weight  worries  some  American  defense  plan- 
ners, prospective  Improvements  in  the  yield 
and  accuracy  of  Mlnuteman  (which  would 
•  Insure  an  Impressive  U.S.  superiority  in  hard- 
target  kill  capability  for  at  least  five  years) 
are  equaUy  alarming  to  Soviet  defense  plan- 
ners. 

Wisdom  for  the  United  States  does  not  lie 
in  following  Soviet  moves  to  improve  the 
hard  target  kill  capability  of  .<and-based  mis- 
siles, for  this  would  create  the  prospect  of 
an  increasingly  tense  and  precarious  rela- 
tionship between  mutually  vulnerable  land- 
based  missile  forces — like  two  adversaries 
facing  each  other  with  cocked  pistols.  In  our 
Judgment,  the  Soviets  do  not  now  possess  a 
counterforce  capability  against  our  land- 
based  missile  forces.  But  even  If  they  were 
to  achieve  It,  we  should  not  attempt  to 
match  It.  On  the  contrary,  we  should  con- 
tinue to  exercise  restraint  with  respect  to 
modernizing  such  forces,  for  our  sea-based 
and  bomber  forces  would  remain  secure  and 
the  ensuing  situation  would  offer  the  Soviets 
no  incentive  for  preemptive  war.  Accordingly, 
we  should  concentrate  on  taking  whatever 
measures  are  necessary  to  ensure  the  invul- 
nerability of  our  sea  based  and  air-based 
forces,  and  on  striving  to  persuade  the  So- 
viets not  to  develop  a  land-based  counter- 
force  capability.  An  effective  SALT  agree- 
ment would  greatly  assist  this  effort. 

In  our  Judgment,  it  Is  doubtful  that  the 
USSR  is  seriously  seeking  a  capability  to 
fight  and  win  a  nuclear  war.  The  scenario 
that  the  USSR  would  launch  a  preemptive 
attack  in  the  confidence  that  Its  civil  de- 
fenses (Including  the  evacuation  of  cities) 
were  sufficient  to  protect  most  of  the  Soviet 
population  from  the  thousands  of  surviving 
U.S.  warheads  Is.  In  our  Judgment,  paranoid. 
No  rational  Soviet  leader  would  risk  the  fate 
of  his  nation — and  50  million  to  100  million 
fatalities — on  the  basis  of  computer  simula- 
tions about  the  theoretical  course  of  a  nu- 
clear war  or  on  the  presumed  effectiveness  of 
civil  defense  measures.  The  notion  that  the 
Soviet  leadership  would  Initiate  nuclear  war 
in  the  hope  that  the  USSR  could  "be  ahead 
of  the  United  States"  ten  to  fifteen  years 
after  a  mutually  catastrophic  nuclear  ex- 
change Is  not  credible. 

An  effective  agreement  limiting  strategic 
arms  would  be  the  most  reliable  way  to 
maintain  a  stable  deterrent,  to  reduce  the 
risks  of  nuclear  conflict,  and  also  to  reduce 
the  present  high  costs  of  the  arms  race.  A 
treaty  establishing  long-term  ceilings  on  all 
strategic  delivery  vehicles  at  levels  some- 
what below  those  agreed  to  at  Vladivostok 
(2400  bombers  and  missiles,  of  which  1320 
could  be  MiRV'd)  would  give  confidence  that 
neither  side  would  seek  an  advantage  In 
numbers  of  delivery  vehicles.  A  protocol  re- 
stricting, even  for  three  years,  further  devel- 
opment and  deployment  of  MIRV'd  ICBMs. 
strategic-range  cruise  missiles,  mobile  ICBMs. 
and  the  Backfire  Bomber  would  slow  down 
the  present  dangeroxis  arms  competition, 
help  to  establish  a  discernible  momentum 
toward  mutual  trust,  and  Improve  the  pros- 
pect for  further  reducing  the  levels  of  all 
strategic  arms.  We  note  with  encouragement 
that  the  SALT  II  negotiations  seem  to  be 
moving  In  this  direction.  Conclusion  of  a 
SALT  II  treaty  along  these  lines  should  set 
the  stage  for  a  more  ambitious  effort  to  curb 
the  testing  and  development  of  all  new 
strategic  weapons;  this  would  have  the  bene- 
ficial effect  of  Imposing  genuine  restraints  on 
the  military  application  of  new  technology. 


STRATEGIC   WEAPONS  PROGRAMS 

Beyond  the  possibilities  of  successful  SALT 
agreements,  there  is  In  the  present  situation 
an  opportunity  for  the  Carter  Administration 
to  make  progress  In  arms  control  by  the 
practice  of  selective  Independent  restraint. 
In  our  Judgment,  strategic  forces  capable  of 
surviving  a  first  strike  and  of  retaliating  ef- 
fectively can  be  maintained  at  a  level  of  ex- 
penditure and  effort  lower  than  the  currently 
programmed  level. 


1.  The  following  programs,  which  are  de- 
signed to  provide  significant  cotmterforce 
capabilities  by  greatly  improving  warhead 
accuracy,  should  be  cancelled : 

a.  The  MX  mobile  ICBM — the  Soviets  would 
accurately  perceive  the  MX  as  a  clear  first 
strike  threat  to  their  land-based  ICBM  force. 
Its  development  and  deployment  would 
gravely  complicate  verification  of  any  numer- 
ical limits  on  land-based  strategic  delivery 
vehicles,  and  would  thus  possibly  preclude 
any  further  SALT  agreements.  The  estimated 
FY  79  cost  saving  of  the  MX  cancellation  U 
$245  million;  4-year  savings  could  reach  at 
least  $2  billion. 

b.  Mlnuteman  Improvements  (MK  12-A 
warhead,  NS-20  guidance  system) — these  will 
provide  an  unnecessary  higher  yield  and  Im- 
proved accuracy  In  the  immediate  future,  If 
not  cancelled.  Estimated  cost  savings  in  FY 
1979:  $100  million. 

c.  Advanced  ballistic  reentry  systems 
(ABRES) — these  would  develop  maneuver- 
able  reentry  vehicles  (MARV)  which  would 
be  far  more  accurate  than  a  free-falling  bal- 
listic missile.  Estimated  FT  79  cost  saving: 
$125  million. 

d.  Trident  II  missiles — this  would  have  a 
6000-mile  range  and  be  fitted  with  a  ma- 
neuvering reentry  vehicle  (MARV) .  Coet  sav- 
ing In  FY  79:  $110  million. 

2.  The  following  strategic  programs  are 
not  required  for  the  maintenance  of  a  secure 
retaliatory  force  in  the  foreseeable  futtu-e, 
and  shoud  be  cancelled ; 

a.  Cruise  Missiles  of  Strategic  Range — Oiir 
overriding  Interest  In  stable,  verifiable  arms 
control  agreements  and  arms  reductions 
makes  It  Imperative  that  we  limit  cruise  mis- 
siles to  tactical  ranges — I.e..  not  exceeding 
600  km.  If  the  U.S.  were  to  deploy  even  air 
launched  cruise  missiles  (ALCM)  of  strategic 
range  this  could,  unless  strlgently  controlled 
by  an  arms  control  agreement,  create  irresist- 
ible pressiires  for  the  future  development 
of  both  land-launched  and  sea-launched 
cruise  missiles  of  strategic  range.  It  could 
also  lead  to  a  proliferation  of  cruise  missiles 
(within  each  of  the  U.S.  armed  services  and 
within  allied  and  Third  World  armed  forces) 
that  could  become  dangerously  unmanage- 
able. Neither  sea-launched  nor  land-launched 
cruise  missiles  of  any  range  are  necessary  or 
even  sound  additions  to  the  U.S.  strategic 
retaliatory  forces.  It  could  be  reasonably 
argued  that  U.S.  deployment  of  air-launched 
cruise  missiles  exceeding  600  km  could  buy 
us  certain  advantages  If  aircraft  were  our 
sole  or  primary  means  of  strategic  retaliation. 
But  the  strategic  bomber  force  Is  only  one 
element  of  the  deterrent  triad.  Bombers  will 
be  reaching  the  Soviet  Union  hours  after  our 
sea-launched  ballistic  missiles  and  surviving 
ICBM's  will  have  devastated  its  air  defenses. 
Therefore.  It  Is  hard  to  conceive  of  a  realistic 
situation  which  will  require  ALCM's  with 
ranges  greater  than  600  km. 

In  our  Judgment,  the  continued  develop- 
ment and  the  deployment  of  all  types  of 
cruise  missiles  by  both  sides  would  pose  new 
dangers  to  U.S.  security,  more  than  offsetting 
the  advantages  to  be  gained  from  U.S.  de- 
ployment of  long-range  cruise  missiles  at 
this  time.  The  result  would  be  more  weapons 
and  less  security  for  both  countries,  and 
would  add  further  complications  to  the  al- 
ready perplexing  arms  control  problem.  FY 
79  savings:  at  least  $800  million. 

b.  Trident  Submarines — Seven  new  Trident 
(Ohio  class)  submarines  have  already  been 
fully  funded  by  Congress.  Six  additional  sub- 
marines are  planned  for  the  next  four  years. 
Procurement  of  this  class  should  be  reduced 
for  several  reasons.  First,  the  Trident  I  (C-4) 
missile,  which  will  be  deployed  In  the  Posei- 
don boat,  will  extend  the  operational  range 
of  Poseidon  threefold,  thus  providing  an 
enormous  margin  of  protection  against  So- 
viet anti-submarine  warfare  technique.  Sec- 
ond. If  the  lower  MIRV  sub-llmlts  In  SALT  n 
(and  expected  further  MIRV  reductions  In 
SALT  Ul)  become  part  of  a  treaty  agreement, 
the  Navy  will  not  be  able  to  fit  all  of  its 
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planned  Tridents  under  those  ceilings.  Third, 
It  is  still  not  too  late  to  examine  lower-cost 
alternatives  to  the  enormously  expensive 
Trident,  which  costs  over  $1  billion  each. 

For  these  reasons.  Trident  should  be  pro- 
cured at  a  more  modest  rate  than  currently 
programmed.  Procurement  over  the  next  four 
years  should  be  reduced  from  6  to  3,  leaving 
an  authorized  force  of  10  Tridents  by  1982. 
FY  79  savings;  approximately  $1.2  billion. 
Four-year  savings  of  at  least  $3.6  billion. 

3.  We  should  not  continue  to  expend  effort 
and  money  on  strategic  defense  programs 
that  cannot  realistically  provide  meaningful 
protection.  Including  the  following: 

a.  Follow-on  Interceptor  Aircraft — we  see 
no  sense  In  spending  large  sums  to  develop 
an  advanced  Interceptor  aircraft  against 
bomber  attacks  when  there  Is  no  protection 
against  the  devastating  effects  of  Soviet  bal- 
listic missile  warheads  and  when  the  Soviet 
bomber  force  has  a  very  limited  interconti- 
nental capability  and  can  only  penetrate  the 
U.S.  subsonlcally  at  high  altitudes.  FY  79 
savings:  $81  million;  4-year  savings  of  $1.9 
billion. 

b.  Civil  Defense — whatever  the  size  of  the 
present  Soviet  civil  defense  program,  It  can- 
not protect  the  Soviet  population  or  economy 
from  devastating  consequences  in  the  event 
of  a  Soviet-U.S.  nuclear  exchange.  By  the 
same  logic,  no  rational  U.S.  civil  defense 
program  can  protect  the  American  popula- 
tion or  economy  from  the  equally  devastat- 
ing consequences  of  a  Soviet  nuclear  attack. 
In  an  era  of  powerful,  plentiful  and  In- 
creasingly precise  ballistic  missiles  on  both 
sides,  a  serious  effort  to  protect  these  assets 
through  civil  defense  programs  is  by  defini- 
tion a  waste  of  money.  Worse  than  that.  It 
might  engender  a  false  sense  of  security  or 
give  rise  In  the  USSR  to  falsely-based  fears 
of  U.S.  aggressive  Intent  In  the  same  way 
that  the  Soviet  civil  defense  program  has 
been  perceived  by  some  in  this  country.  For 
both  political  and  financial  reasons,  the  pro- 
posed expenditures  on  civil  defense  are  a  mis- 
take and  should  be  cancelled.  The  estimated 
cost  saving  In  FY  79  would  be  $123  million. 

GENERAL-PURPOSE    FORCES 

U.S.  general-purpose  forces  have  four  main 
purposes — to  defend  United  States  territory, 
support  the  NATO  commitment,  meet  other 
treaty  commitments  and  respond  to  a  range 
of  lesser  contingencies  in  other  parts  of  the 
world  as  may  be  necessary  to  protect  U.S. 
Interests. 

Europe  and  the  NATO  alliance  remain  our 
highest  priority  security  interest  in  the  world 
today.  The  United  States  must  continue  to 
provide  the  forces  necessary  to  give  NATO 
both  military  and  political  credibility. 

We  find,  however,  two  basic  discrepancies 
between  a  credible  NATO  commitment  and 
the  current  expansion  of  U.S.  forces  oriented 
to  Europe.  First,  this  expansion  does  not  ap- 
pear justified  by  either  the  military  balance 
in  Europe  or  the  present  state  of  U.S.-Sovlet 
relations.  Second,  the  ground  forces  in  the 
United  States  that  are  programmed  for  Euro- 
pean reinforcement  are  unusably  large  and 
Inadequately  ready  to  meet  the  requirements 
of  the  most  likely  European  contingency — a 
short.  Intense  conventional  war  which  will 
end  either  In  an  urgently  negotiated  cease- 
fire or  an  escalation  to  a  nuclear  war. 

While  the  U.S.  and  NATO  planning  as- 
sumptions Increasingly  emphasize  the  need 
for  a  rapid  response  at  a  high  level  of  com- 
bat capability,  the  size  and  readiness  level 
of  our  reinforcing  forces  and  the  plans  for 
their  movement  to  Europe  (primarily  via 
seaborne  transport  operating  along  sealanes 
protected  by  the  U.S.  Navy)  appear  to  be 
geared  to  a  relatively  slow  build-up  and  an 
extended  conventional  war. 

These  discrepancies  need  to  be  recognized 
and  corrected.  Expansion  appears  to  be  the 
wrong  alternative,  for  the  real  need  is  for  a 
smaller,  more  combat  ready  force  tailored 
to   a   contingency   demanding   a   quick   re- 


sponse at  acceptable  procurement  and  main- 
tenance costs. 

The  military  forces  we  deploy  in  Asia,  and 
maintain  at  home  for  Asian  contingencies. 
are  also  unreasonably  large  in  the  post-Viet- 
nam period.  These  forces,  costing  an  esti- 
mated $30  billion  per  year,  or  about  20  per- 
cent of  the  total  military  budget,  constitute 
a  holdover  from  the  era  of  confrontation  In 
which  the  United  States  sought  to  exercise 
a  tight  strategic  control  over  large  areas  of 
the  region  and  stood  poised  to  Intervene  di- 
rectly and  militarily  in  local  situations.  That 
era  has  passed.  Our  need  now  is  to  bring  otir 
Asian  policy  and  our  supporting  military  de- 
ployments into  better  alignment  vrith  new 
strategic  realities  In  Asia  and  new  political 
realities  at  home. 

A.  GROUND  FORCES 

Since  1975  the  authorized  U.S.  Army 
ground  forces  have  been  expanded  from  13 
to  16  active  divisions.  In  addition,  there  are 
3  active  Marine  Corps  divisions.  Five  Army 
divisions  are  in  Europe  (4  full  divisions  and 
1/3  of  each  of  2  U.S. -based  divisions,  plus 
assorted  Independent  units) .  1  in  South 
Korea,  1  in  Hawaii,  and  9  in  the  continental 
U.S.  One  active  Marine  division  is  based  in 
North  Carolina,  1  in  California  and  1  is  split 
between  Hawaii  and  Okinawa  (on  a  1/3-2/3 
basis). 

The  Marine  Corps  active  force  structure  is 
set  by  law  at  its  present  level.  The  Army 
active  structure  has  been  expanded  by  3  divi- 
sions since  1975,  but  without  significant  in- 
creases in  Army  manpower  ceilings — which 
has  resulted  in  a  lowered  level  of  manning 
throughout  the  structure.  In  addition,  the 
Army  is  converting  two  of  the  three  new  light 
infantry  divisions  into  "heavy"  armored  di- 
visions and  is  procuring  new  generations  of 
tanks,  attack  helicopters,  armored  person- 
nel carriers  and  other  equipment.  This  com- 
bined expansion  and  modernization  is  very 
expensive.  For  example,  the  estimated  five- 
year  procurement,  operations  and  main- 
tenance costs  of  the  three  new  Army  divi- 
sions alone  are  $4.5  billion  (up  from  the  1975 
projection  of  $1.8  billion) . 

NATO   CONSIDERATIONS 

The  offered  rationale  for  this  Army  force 
expansion  is  a  perception  that  the  Soviet 
Union  now  has  the  capability  to  launch  a 
successful  "blitzkrieg"  attack  that  could 
quickly  defeat  NATO  forces  and  result  in  the 
Soviet  occupation  of  Western  Europe.  There 
is  no  doubt  that  Warsaw  Pact  forces  have 
improved  significantly  in  overall  strength 
and  modernization  Improvements  in  the  past 
ten  years.  At  the  same  time,  however.  NATO 
forces  have  been  comparably  modernized  and 
upgraded.  Although  both  NATO  and  the  War- 
saw Pact  appear  to  enjoy  advantage  over  the 
other  in  individual  aspects  and  categories,  the 
overall  military  balance  In  Europe  Is  stable. 
The  Brookings  Institution,  which  In  recent 
years  has  sounded  an  alarm  about  NATO  ca- 
pabilities, stated  In  Its  1977  report  Setting 
National  Priorities : 

In  slde-by-slde  comparisons  of  similar 
weapons  technology.  NATO  appears  to  have 
done  rather  well  (since  1970)  ...  It  seems 
evident — within  the  limits  of  uncertainty 
surrounding  any  such  assessments — that  the 
modernization  of  Warsaw  Pact  forces  has 
been  effectively  matched  by  NATO  improve- 
ments ...  In  effect  the  current  balance  of 
forces  is  such  that  neither  side  could  be 
guaranteed  a  favorable  outcome  should  war 
break  out  in  Europe. 

The  Brookings  report  adds  that  the  pres- 
ent logistical  support  structure  of  Soviet 
forces  In  Eastern  Europe  Is  Insufficient  for 
launching  an  Immediate  attack,  and  that 
large-scale  preparations  could  not  escape 
Western  detection. 

This  purely  military  Judgment  Is  rein- 
forced by  the  present  state  of  political 
detente.  There  Is  little  Indication  In  Soviet 
policy  of  any  aggressive  Intention  to  Invade. 


occupy  or  rule  Western  Europe.  Soviet  policy 
tends  to  be  concerned  more  witn  defending 
and  gaining  broader  recognition  for  existing 
spheres  of  Influence,  and  with  taking  meas- 
ures to  limit  the  coheslveness  of  the  Atlantic 
powers.  USSR  relations  with  the  Euro-com- 
munists in  the  West  are  strained,  and  its 
continued  position  as  an  unwelcome  occupier 
In  Eastern  Europe  reinforces  other  existing 
deterrents  to  a  Soviet  attack  on  the  West. 
On  this  reading,  the  Soviets  face  far  too 
many  uncertainties  to  make  "blitzkrieg"  a 
credible  option. 

An  Important  consequence  of  expanding 
the  U.S.  ground  force  structure  without 
significant  manpower  Increases  is  a  low  level 
of  manning,  especially  in  the  three  new 
Army  divisions.  This  weakness  Is  aggravated 
by  a  heavy  dependence  on  the  effective 
mobilization  of  Reserve  units  in  time  of 
crisis,  in  order  to  bring  the  regular  forces  to 
combat  rtediness.  The  apparent  rationale  for 
these  three  new  divisions  is  that  they  would 
be  required  for  the  reinforcement  of  NATO 
Europe  in  an  extended  conventional  war.  But 
given  the  far  greater  likelihood  of  a  "short 
war  scenario"  In  Europe.  It  seems  to  us 
doubtful  whether  substantial  VS.  ground 
forces,  Including  specifically  the  three  new 
Army  divisions,  could  be  mobilized  and 
transported  to  Europe  in  time  to  have  any 
significant  Impact  on  the  outcome  of  the 
conflict. 

In  our  Judgment,  the  situation  does  noc 
call  for  carrying  out  the  planned  expansion 
of  U.S.  forces  oriented  to  Europe.  The  need 
is  to  tailor  the  size  of  our  ground  forces 
to  the  realities  of  a  short  war  scenario  In 
Europe  and  to  guarantee  that  these  forces 
are  maintained  at  a  high  level  of  combat 
readiness.  Reducing  the  Army  force  struc- 
ture should  produce  an  improvement  in 
manning  levels,  and  will  also  ease  the  strain 
on  the  voluntary  recruiting  system. 

We  recommend  against  the  withdrawal  of 
any  Army  combat  forces  in  Europe  at  this 
time,  but  we  urge  serious  new  efforts  to  ne- 
gotiate mutual  East-West  force  reductions. 
We  do  recommend,  however,  that  the  total 
active  Army  force  structure  be  reduced  from 
16  to  10  divisions,  worldwide,  over  four  years. 
This  would  permit  us  to  provide  10  highly 
ready  and  well-supplied  divisions.  Regular 
Army  personnel  strength  would  decrease  by 
160,000  while  18,000  civilian  and  21,000  re- 
serve comp>onent  personnel  would  be  added 
to  upgrade  the  support  and  readiness  c<q>a- 
bllities.  Manning  percentages  throxighout  the 
10  divisions  would  be  very  high  and  their 
combat  readiness  would  be  less  heavily  de- 
pendent on  reserve  mobilization.  (See  "De- 
ployments In  Asia"  p.  24  infra.) 

Over  the  next  four  years,  such  an  alterna- 
tive Army  structxire  would  cost  approximate- 
ly $14  billion  less  than  the  programmed  force 
expansion.  FY  79  savings  alone  could  approx- 
imate $3.6  billion.  To  achieve  a  comparable 
state  of  preparedness  throughout  a  16-dlvl- 
slon  structure  would  cost  $22  billion  above 
the  current  program  level. 

As  part  of  this  realignment,  we  strongly 
support  President  Carter's  efforts  to  improve 
readiness  In  and  for  NATO  by  increasing  the 
stocks  of  preposltloned  equipment  and  am- 
munition In  Europe,  constructing  additional 
hardened  alrbase  facilities  In  Europe  and  en- 
couraging greater  standardization  and  Inter- 
operability  of   NATO   weapons   systems. 

B.  TACTICAL  AIR  FORCES 

The  Air  Force  tactical  forces,  which  con- 
stitute 22  wlng-equlvalents  of  aircraft  within 
a  26-wlng  structure,  are  currently  engaged  in 
a  simultaneous  expansion  and  modernization 
program.  The  plan  is  to  procure  enough  new 
aircraft  and  personnel  to  fully  equip  26 
wings;  at  the  same  time,  nearly  one-half  of 
the  units  are  being  modernized.  The  net  ef- 
fect of  this  dual  development  Is  to  drive  pro- 
curement costs  up  dramatically.  The  plan  Is 
to  procure  1600  new  aircraft  during  the  pe- 
riod FY  77-81  at  a  coet  of  $15  bllUon,  re- 
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suiting  In  a  net  addlUon  of  300  op«rmtlon»l 
aircraft  (17  percent)  to  the  total  Inventory. 
For  tbe  first  time,  the  Air  NatloiMl  Ouard 
win  be  supplied  with  new  planes  rather  than 
those  phased  out  of  the  active  force  struc- 
ture. 

We  support  the  modernization  program, 
but  believe  there  Is  no  Justification  for  an  eX'. 
panslon  to  the  26-wlng  structure.  Consolidat- 
ing the  tactical  air  forces  at  the  23 -wing 
level,  and  assuring  their  adequate  modern- 
ization. Is  a  much  better  choice  and  would 
be  more  consistent  with  the  NATO  short  war 
scenario.  Such  a  structure  would  still  provide 
us  with  both  massive  and  thoroughly  modern 
tactical  air  power.  Accordingly,  we  propose: 

1.  Cancellation  of  the  procurement  of  two 
F-16  wings,  at  an  estimated  savings  of  $2.9 
billion  over  4  years; 

2.  Cancellation  of  the  procurement  of  one 
A-10  wing,  at  an  estimated  4  years  saving 
of  $750  million. 

3.  Deactivation  of  one  wing  of  F-4  aircraft 
(located  in  the  Philippines  and  Okinawa),  at 
an  estimated  four-year  savings  of  approxi- 
mately $480  million. 

Forgoing  the  4-wlng  expansion  would  per- 
mit a  reduction  of  military  manpower  spaces 
In  the  Air  Force  by  at  least  7,000  below  the 
planned  level. 

The  most  Important  of  these  proposed  ac- 
tions Is  to  halt  procurement  of  the  F-16.  This 
gold-plated  wei^Mn  was  designed  to  replace 
the  F-4  Phantom  In  the  modernization  pro- 
gram, but  the  costs  have  risen  to  a  prohibi- 
tive 815  million  per  plane — a  40  percent  In- 
crease above  the  original  unit  cost  estimate. 
In  addition,  the  F-15  lacks  the  cost-effective 
general-purpose  versatility  of  either  the  F-4 
or  the  F-16,  being  siilted  prlmarUy  for  the 
"air  superiority"  mission. 

Stabilizing  tbe  force  at  22  wings  on  the 
basis  of  the  proposed  cancellations  and  de- 
activation would  leave  a  modernized,  highly 
capable  force  structure  by  1981  composed  of  : 
4  wings  primarily  for  close  air  support  and 
battlefield  Interdiction  missions  (1  A-7  wing, 
3  A-10  wings);  4  wings  primarily  for  air 
superiority  (F-15);  4  wings  primarily  for 
battlefield  interdiction  (F-111);  and  10 
multipurpose  wings  (8  F-4  wings,  2  F-16 
wings).  Under  this  proposed  force,  mission 
priorities  would  be  geared  to  the  short  war 
scenario  to  a  greater  degree  than  In  the  cur^ 
rent  force  and  to  the  same  degree  as  In  the 
programmed  26-wlng  force. 

Savings  m  Air  Force  P-16  and  A-10  pro- 
duction and  P-4  deactivation  In  FY  79  would 
be  $1  billion.  The  aggregate  4-year  estimated 
savings  wotild  be  (4.338  billion. 

C.   NAVAL  rOBCXS 

We  find  current  U.8.  naval  policy  lacking 
a  rational  conceptual  framework  (both  po- 
litical and  military)  and  thus  confused  and 
wasteful  of  resoTirces.  In  the  absence  of  a 
clear,  consistent  view  of  naval  missions,  ad- 
vocates of  expanded  TJ.8.  naval  nower  are 
increasingly  prone  to  teke  intellectual  refuge 
in  exaggerated  formulations  of  the  Soviet 
naval  threat.  In  our  Judgment,  the  great  need 
today  is  not  the  procurement  of  more  and 
larger  0.8.  warships,  but  rather  an  Intensive, 
objective  effort  to  define  the  future  role  of 
U.S.  general  piuT)ose  naval  forces.  (The  sub- 
marine-based strategic  deterrent  force  U  a 
separate  subject.) 

Oiven  the  strategic  nuclear  forces  available 
to  the  U.S.  and  the  USSR,  and  the  high  stakes 
Inherent  in  any  confrontation  between  the 
two  nations,  it  is  not  rational  to  build  U.S. 
naval  power  on  the  assumption  that  It  will 
be  called  upon  to  conduct  an  extended  world- 
wide conventional  fight  against  the  Soviet 
navy.  Instead,  the  U.S.  Navy  should  be 
structured  to  carry  out  missions  below  the 
threshold  of  general  war  that  win  support 
uniquely  American  purposes  In  various  parts 
of  the  world. 

The  current  US-Soviet  naval  balance  if 
seen  In  broad  perspective  is  favorable.  First, 
the  decline   in   the  number  of  U.S.  naval 


vessels  resiilts  from  "block  obsolescence"  of 
World  War  n  ships  The  Soviets  will  face 
the  same  problem  in  the  near  future.  Overall, 
the  U.S.  has  lost  45  percent  of  Its  naval  ves- 
sels since  1958  to  obsolescence:  the  Soviets 
have  lost  27  percent.  Both  fieets  have  been 
shrinking.  Moreover,  overall  trends  In  such 
areas  as  production  of  surface  warships  and 
nuclear  attack  submarines  favor  the  United 
States.  Second,  the  naval  forces  of  the  NATO 
alUes  are  substantial  additions  to  U.S.  naval 
power,  while  the  Warsaw  Pact  naval  forces 
add  little  or  no  strength  to  the  Soviet  navy. 
Canada  and  the  Western  European  allies  (In- 
cluding Prance)  provide  substantial  naval 
power.  If  Japan,  AustraUa  and  other  allied 
countries  are  Mde'd,  the  allied  fleet  total  8.1 
million  naval  tons  versus  a  Soviet  bloc  total 
of  2.8  million  tons.  It  Includes  over  500  major 
surface  combatant  ships  versus  less  than  250 
for  the  Soviet  bloc.  Forty-five  percent  of  the 
Soviet  bloc  vessels  are  small  patrol  class  ships 
(1,000  ton  displacement  or  less),  while  only 
20  percent  of  the  allied  ships  are  In  this  cate- 
gory. Finally,  in  terms  of  relative  efficiency, 
only  one  of  every  six  Soviet  ships  is  main- 
tained on  station  compared  to  one  of  every 
three  for  the  United  States. 

The  character  of  Soviet  naval  forces  has 
developed,  in  part,  in  an  effort  to  counter 
U.S.  carrier  deployments.  In  some  large  part, 
however,  Soviet  efforts  to  develop  a  "blue 
water"  navy  seem  to  us  an  extravagant  ex- 
ercise In  grandeur,;  an  attempt  to  develop  a 
mirror  Image  of  the  "naval  power  projec- 
tion" concept  which  has  been  the  essence  of 
U.S.  naval  doctrine  since  World  War  n.  It  is 
doubtful  whether  these  rather  grandiose 
Soviet  developments  will  prove  to  be  useful 
supports  for  Soviet  policy,  particularly  in  a 
conflict  situation.  It  is  even  more  doubtful 
whether  they  should  be  used  as  serious  ref- 
erence points  for  the  structuring  of  U.S.  naval 
power  In  the  coming  era. 

In  keeping  with  the  foreign  policy  frame- 
work we  outlined  at  the  outset  of  this  paper, 
we  see  no  need  to  identify  or  equate  our 
national  will  with  the  weight  of  our  naval 
tonnage.  Without  any  new  procurement,  we 
will  have,  for  a  long  time  to  come,  more  than 
adequate  naval  power  to  support  a  firm  U.S. 
poncy  In  local  crisis  situations,  and  it  should 
be  recognized  that  our  general  purpose  naval 
forces  will  continue  to  be  most  relevant  In 
relation  to  that  kind  of  contingency.  Gen- 
eral purpose  naval  forces  do  aot  have  a  sig- 
nificant role  to  play  in  a  European  war  that 
unfolds  as  a  short,  intensive  conventional 
conflict  followed  by  either  negotiated  cease- 
fire or  escalation  to  general  nuclear  war.  Ac- 
cordingly, it  is  hard  to  conceive  of  a  realistic 
need  for  a  large  naval  force  dedicated  to 
maintaining  control  of  the  Atlantic  sea  lanes 
in  order  to  assure  a  massive  flow  of  rein- 
forcement forces  and  materials  to  Europe,  for 
such  forces  could  not  arrive  in  time  to  have 
a  significant  Impact  on  the  outcome  of  a 
short,  intense  European  war. 

Since  World  War  II,  our  general  purpose 
naval  forces  have  been  used  primarily  to  pro- 
ject U.S.  mUltary  power  against  Third  World 
countries,  including  amphibious  operations 
in  Lebanon  and  the  Dominican  Republic,  and 
carrier-based  air  attacks  against  Vietnam. 
Even  in  an  era  when  U.S.  foreign  policy  is 
likely  to  be  less  interventionist  than  in  the 
past,  it  will  be  prudent  to  maintain  such 
capabilities,  but  to  do  so  will  not  require 
larger  naval  forces  or  new  carrier  platforms. 
For  almost  by  definition,  such  operations  will 
be  carried  out  In  situations  where  the  small 
nations  we  are  seeking  to  restrain  will  lack 
the  means  to  seriously  threaten  our  naval 
power. 

Notwithstanding  these  relevant  consider- 
ations, proponents  of  a  larger  U.S.  Navy  are 
trying  to  make  the  size  and  composition  of 
the  Soviet  Navy  and  the  Soviet  naval  threat 
the  basic  reference  points  and  Justifications 
of  an  expansion  of  U.S.  naval  forces.  Indeed, 
they  are  even  arguing  that  general -purpose 
naval  forces   (particularly  the  carrier  task 


forces)  have  a  "power  projection  mission" 
against  the  Soviet  Union.  We  find  this  argu- 
ment without  military  logic.  On  a  purely  tac- 
tical level,  the  closer  an  aircraft  carrier  moves 
toward  Soviet  shores,  the  more  It  is  exposed 
to  threat  from  sophisticated  antl-shlp  defen- 
sive systems.  And  as  the  perception  of  this 
threat  grows,  so  does  the  perception  of  the 
number  and  character  of  escort  ships  needed 
to  protect  the  carrier.  This  adds  heavily  to 
cost  without  significantly  reducing  vulner- 
ability. More  basically,  the  mission  Itself 
makes  little  sense,  for  it  is  not  reaiutic  to 
believe  the  United  States  could  conduct  lim- 
ited air  strikes  against  the  USSR  without 
triggering  a  nuclear  confrontation.  Yet  in 
such  a  confrontation,  or  in  an  ensuing  nu- 
clear war,  aircraft  carriers  would  play  no 
necessary  role.  Thus  the  probability  U  that 
this  proposed  carrier  mission  might  well  trig- 
ger nuclear  war. 

What  is  our  need  for  general  purpose  naval 
forces?  They  should  provide  xis  with  the  ca- 
pacity to  exercise  effective  control  of  the 
waters  surrounding  the  United  States  and  In 
other  key  strateeic  sea  areas  where  we  have 
definite  commitments — especially  Europe, 
the  Mediterranean,  Japan  and  Korea.  How- 
ever, such  a  capability  must  be  developed 
and  nurtured  with  the  clear  understanding 
that  unchallenged  control  of  the  sea  is  no 
lonuer  possible  nor,  in  an  era  of  Interconti- 
nental missiles  and  large  numbers  of  nuclear 
warheads,  can  it  be  strategically  decisive. 
Technology  has  changed  the  old  conditions. 
Accordingly,  we  believe  the  present  level  of 
general  purpose  naval  forces  is  more  than 
sufficient,  and  that  no  significant  Increment 
of  protection  and  security  can  be  obtained  by 
purchasing  larger  forces.  Indeed,  we  believe 
that  the  number  of  carriers  should  be  re- 
duced from  12  to  9  (See  "Deployments  in 
Asia,"  p.  25  infra.). 

By  foregoing  procurement  of  new  carriers, 
and  also  of  the  AEOIS  strike  cruisers  and 
destroyers  necessarv  to  protect  and  support 
them,  we  would  realize  savings  of  $6.7  billion 
over  the  next  four  years.  Reducing  operation- 
al carriers  from  12  to  9  would  realize  addi- 
tional savings  of  $3.1  billion  over  four  years. 

In  addition,  we  believe  the  procurement 
of  the  F-14  should  be  halted  immediately. 
The  P-14  Is  a  very  expensive  aircraft,  can 
operate  only  from  very  large  carrier  plat- 
forms, is  designed  chiefly  for  an  "air  superi- 
ority mission"  to  protect  the  carrier  task 
force,  and  has  a  notoriously  low  readiness 
rate.  We  believe  that  the  F-18  should  be  used 
in  place  of  the  F-14  on  the  reduced  number 
of  naval  carriers. 

DEPLOTMENTS    IN  ASIA 

Almost  one-third  of  our  total  general  pur- 
pose forces  are  deployed  In  or  oriented 
toward  Asia.  These  Include  two  Army  divi- 
sions (the  2nd  in  South  Korea  and  the  26th 
In  Hawaii),  one  Marine  Division  and  one 
Marine  Air  Wing  (two-thirds  of  each  sta- 
tioned in  Okinawa-Japan  and  the  remaining 
third  m  Hawaii),  six  aircraft  carriers  (two 
deployed  west  of  Hawaii),  4  amohlblous 
squadrons  (at  least  1  of  which  is  always  on 
station  In  the  western  Pacific,  carrying  two 
reinforced  Marine  battalions),  nine  Air 
Force  tactical  fighter  squadrons  (three  in 
Korea,  four  in  Okinawa,  two  In  the  Philip- 
pines), two  forward  based  tactical  airlift 
souadrons  (one  In  Japan,  one  In  the  Philip- 
pines) and  nine  U.S.-based  tactical  airlift 
squadrons  (Hawaii,  the  West  Coast  and 
Alaska),  and  also  a  number  of  other  naval 
vessels.  Tn  the  ageregate,  these  forces  cost  an 
estimated  $30  billion  per  year  and  constitute 
about  20  percent  of  the  total  military 
budget. 

In  our  Judgment,  U.S.  forces  in  Asia  are 
excessive  when  measured  against  the  Soviet 
threat  In  the  area  or  against  other  con- 
tingencies. Including  an  attack  by  North 
Korea.  Responsible  analysts  agree  that  most 
Soviet  ground  and  air  forces  in  the  Asian 
area   are   positioned   primarily   against   the 
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People's  Republic  of  China  and  represent  a 
remote  threat  to  United  States  forces  and  In- 
terests. The  Soviet  Pacific  fleet  faces  major 
geographical  disadvantages,  since  its  naval 
bases  are  located  near  "choke  points"  that 
could  easHy  be  cut  off  or  isolated  from  supply 
bases  and  air  support;  moreover,  it  is  rela- 
tively inactive  and  appears  to  receive  low 
priority  attention  within  the  Soviet  Navy. 
Finally,  it  Is  important  to  reiterate  the  cen- 
tral fact  that  the  US-Soviet  military  balance 
is  essentially  a  global  one,  based  primarily  on 
strategic  rather  than  local  forces  and  cal- 
culations. Both  sides  appear  to  recognize  the 
global  Implications  of  any  local  US-Soviet 
confrontation. 

The  Chinese  threat  to  U.S.  forces  and  in- 
terests In  the  Asian  area  is  highly  remote. 
Since  the  renewal  of  our  diplomatic  contact 
with  China,  we  have  gained  a  more  realistic 
view  of  the  limited  Chinese  military  capa- 
bilities. Moreover,  aside  from  Taiwan  and 
possibly  Korea,  there  are  very  few  places  In 
Asia  where  our  critical  national  Interests 
might  conflict  militarily  with  those  of  Peking. 

Accordingly,  we  see  in  the  present  situation 
an  opportunity  to  define  a  new  post-Viet- 
nam Asian  policy  based  on  a  flrm  adherence 
to  present  treaty  obligations,  but  also  on  a 
national  understanding  that  U.S.  mllitSLry 
intervention  In  other  Asian  situations  would 
be  unnecessary  and  unwise.  U.S.  interests  are 
better  served  by  a  watchful  accommodation 
to  local  political  developments. 

For  all  of  these  reasons,  we  believe  the 
Carter  Administration  should  move  over  the 
four-year  period  ahead  (FY  79-82)  toward  a 
significant  reduction  in  the  deployment  of 
U.S.  general-purpose  forces  in  Asia.  Con- 
sultation with  our  friends  and  allies  will  be 
an  essential  concommltant  of  such  reduc- 


tions, for  otherwise  the  proposed  moves  could 
be  disturbing  and  misleading  to  those  who 
have  placed  their  trust  In  the  United  States. 
But  If  these  consultations  are  carefully  han- 
dled, there  need  arise  no  substantial  Asian 
fears  that  the  United  States  Is  abandoning 
the  BsetL.  We  recommend  the  following: 

1.  Withdraw  and  deactivate  the  two  Army 
divisions  now  based  in  the  Pacific — the  2nd 
Infantry  in  South  Korea  and  the  25th  In- 
fantry in  Hawaii. 

ROK  active  ground  forces  are  well  armed 
and  total  560,000  men;  they  face  a  North  Ko- 
rean army  of  430,000  men.  They  possess  sig- 
nificant capabilities  against  armored  attack 
and  are  aided  by  mountainous  terrain  in 
Korea  which  generally  restricts  tank  forces 
to  corridors.  Most  responsible  analysts  believe 
that  the  balance  of  combat  ground  forces 
appesirs  to  be  adequate  to  prevent  a  rational 
attack  on  South  Korea,  even  without  the 
combat  contribution  of  the  U.S.  2nd  Divi- 
sion. While  the  ROK  air  force  Is  more  mod- 
ern than  Its  northern  counterpart.  It  Is 
smaller  In  size,  but  this  disadvantage  will 
continue  to  be  balanced  by  a  full  U.S.  Air 
Force  tactical  wing  based  in  Korea.  In  terms 
of  Its  contribution  to  the  deterrence  of  con- 
flict In  the  western  Pacific,  deactivation  of 
the  25th  Division  in  Hawaii  would  have  the 
least  Impact  upon  the  assessments  and  calcu- 
lations of  the  Soviets,  the  Chinese,  tbe  Japa- 
nese, and  the  Koreans. 

2.  Withdraw  and  deactivate  the  two-thirds 
Marine  Division  and  the  two-thirds  Marine 
air  wing  based  in  Okinawa-Japan,  together 
with  supporting  elements,  but  maintain  the 
one-third  Marine  Division  and  the  one-third 
Marine  air  wing  based  In  Hawaii. 

Even  without  these   Marine  Corps  units 

MILITARY  BUDGET  SAVINGS 
(All  figures  in  billions  of  fiscal  year  1978  constant  dollarsi 


based  in  the  western  Pacific,  a  substantial 
"quick  reaction"  force  would  remain  in  tbe 
form  of  the  two  Marine  battalions  which  are 
now  kept  constantly  "on  station"  In  tbe 
western  Pacific  aboard  ships  of  tbe  Am- 
phibious Ready  Squadrons.  Savings  In  FY  79 
of  $220  million;  4  year  savings  of  $1,240 
bUllon. 

3.  Withdraw  and  deactivate  three  of  tbe 
six  carriers  now  based  In  the  Paclflc. 

The  estimated  cost  savings  would  approxi- 
mate $3  billion  over  the  next  4-year  period. 
FY  79  savings  would  be  $615  million. 

4.  Withdraw  and  deactivate  three  of  tbe 
nine  Air  Force  tactical  fighter  squadrons  as- 
signed to  Asia — two  F-4  squadrons  at  Clark 
Field  In  the  Philippines  and  one  F-4  squad- 
ron at  Okinawa  (see  Tactical  Air  Forces  sec- 
tion, p.  19). 

Taken  together,  the  aforementioned  Asia 
force  reductions  and  deactivations  would  re- 
sult in  an  estimated  savings  of  $8  billion 
for  the  four-year  period. 

Even  If  these  reductions  and  deactivations 
were  carried  out,  U.S.  forces  remaining  in 
Asia  would  still  be  substantial.  They  would 
include  three  carrier  task  forces  (supporting 
two  wings  of  naval  carrier  aircraft);  six  Air 
Force  tactical  squadrons  (three  based  in  Ko- 
rea, three  In  Okinawa) :  one-third  Marine  Di- 
vision and  one-third  Marine  air  wing  (based 
In  Hawaii) ;  two  Marine  battalions  on  sta- 
tion In  the  western  Pacific  as  part  of  the 
Amphibious  Ready  Groups;  and  also  sub- 
stantial cruiser  and  destroyer  strength,  air- 
lift squadrons  and  ASW  ships.  In  otir  Judg- 
ment, such  a  respectable  force  would  be  more 
than  sufficient,  under  current  and  foresee- 
able conditions,  to  honor  our  commitments 
to  Japan  and  South  Korea,  and  maintain  a 
general  posture  of  readiness  In  the  whole 
Paclflc  area. 


Fiscal  year- 


1979 


1980 


1981 


1982 


I.  Strategic  weapons: 

l.M-XICBM 0.245  "0.688  10.688  '0.688 

2.  Minuteman  imprc'/ements 100  '.190 

3.ABRES 125  '.125  '.125  '.125 

4.  Trident  II SLBM .110  '.110  '.  110  '.110 

5.  Strategic  cruise  missiles .800  '.800  '.800  '.800 

6.  Trrdent  submarine 1.200  1.200 1.200 

7.  Follow-on  interceptor 081  .110  .830  .870 

8.  Civil  defense 123  '.123  '.123  '.123 

II.  Army:  1.  10-division  force  structure 3.555  4,587  3.545  3.310 

III.  Air  Force: 

1.  F-15  procurement   .743  '.532  '.532  '.532 

2.  A-lOprxurement '.182  '.182  '.182  '.182 

3.  F-4  deactivation '.120  .120  .120  .120 


Fiscal  year— 


1979 


1980 


1981 


1982 


IV.  Navy: 

1.  Forego  new  carrier 1.213 

2.  Forego  strike  cruiser  (CSGN) 1.067 , 

3.  Forego  Aegis  destroyer  (DDG-47) 1.033 

V.  Asia  deployments: 

1.  Deactivate  2  divisions  : 610  .790 

2.  Deactivate  2/3  Marine  division  plus  wing.         .220  .300 

3.  Retire  3  carriers 580  .730 

4.  Deactivate  1  tactical  air  win|> 210  .120 

Total 10.464       10.830 


1.5S0 

.890 
.360 
.880 
.120 


.100 

1.033 

.890 
.360 
.880 
.120 


9.845 


11.133 


'  Estimate. 

■  Forces  listed  twice  but  counted  once. 

Mr.  McGOVERN.  This  report,  inciden- 
tally, was  endorsed  by  top  officials  of  the 
U.S.  Conference  of  Mayors,  it  was  en- 
dorsed by  the  United  Auto  Workers,  the 
National  Urban  League,  the  National 
Education  Association,  the  Interna- 
tional Association  of  Machinists,  and 
the  American  Federation  of  State,  Coun- 
ty, and  Municipal  Employees. 

I  am  also  pleased  to  note  that  the 
Coalition  for  a  New  Foreign  and  Military 
Policy,  made  up  of  some  37  organizations, 
has  expressed  firm  support  for  the  trans- 
fer amendment  now  pending.  I  ask  unan- 
imous consent  that  a  letter  dated  April  21 
from  that  group  be  printed  at  this  point 
in  the  Record,  along  with  a  list  of  the 
religious,  peace,  labor,  professional,  and 
social  action  organizations  which  are 
members  of  the  coalition. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 


Note:  In  several  cases,  fiscal  year  1979  figures  combine  080  fiKal  years  1978  and  1979  savings. 


COALmON  FOR  A  NEW  FOREIGN 

AND  MiLrrART  Policy, 

April  21,  1978. 

Dear  Senator:  Soon  you  will  have  the  op- 
portunity to  consider  the  First  Budget  Reso- 
lution for  FY  1979. 

The  legislation  that  established  the  new 
Congressional  Budget  process,  Public  Law 
93-344.  Section  2(4)  states:  "The  Congress 
declares  that  It  is  essential  to  establish  na- 
tional budget  priorities."  In  our  Judgment, 
this  Is  a  mandate  to  you  as  a  Senator  to 
examine  carefully  the  Budget  Resolution  in 
the  light  of  the  priorities  It  sets  for  federal 
spending,  and  to  debate  fully  with  your  col- 
leagues the  question  of  budget  priorities  ap- 
propriate to  the  nation's  needs.  The  proper 
functioning  of  the  Budget  Process,  and  an 
adequate  Congressional  response  to  the 
pressing  needs  of  the  American  people  de- 
mand no  less. 

Toward  that  end,  we  wholeheartedly  en- 
dorse the  initiative  by  Senator  Oeorge  Mc- 
Govern  to  offer  a  "Transfer  Amendment" 
to  the  First  Budget  Resolution  for  FY  '79 
when  it  comes  to  tbe  floor.  Tbe  McOovem 


Amendment  would  reduce  the  ceiling  In  tbe 
National  Defense  (050)  function  of  the 
Budget  Resolution  by  $4.6  billion  In  budget 
authority,  and  $1.5  billion  In  FY  '79  outlays; 
and  raise  spending  ceilings  by  a  commensu- 
rate amount  in  budget  functions  covering 
programs  to  address  structural  unemploy- 
ment, to  convert  portions  of  the  economy 
from  military  to  civilian  production,  to  step 
up  development  of  solar  energy,  and  to  re- 
vitalize the  nation's  railroads  and  rallbeds. 

The  McOovern  Amendment  thus  raises  the 
question  of  priorities  In  the  federal  budget 
In  a  dramatic  and  wholly  appropriate  way, 
consistent  with  the  mandate  of  law.  Equally 
Important,  It  offers  a  creative  and  construc- 
tive response  to  our  most  urgent  needs  as 
a  nation — needs  which  we  believe  are  inade- 
quately addressed  by  the  Budget  Resolution 
as  proposed  by  the  Senate  Budget  Committee. 
And  flnally,  it  constitutes  a  promising  new 
approach  to  meeting  our  domestic  needs 
without  increasing  deficit  spending. 

A  recent  report  by  former  Under  Secretary 
of  the  Air  Force  Townsend  Hoopes  and  former 
Deputy   Director   of   the   CIA   Dr.   Herbert 
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ScoTlUe  recommends  military  budget  savings 
of  $10,464  billion  for  FY  '79,  which  could  be 
realized  through  reduction  or  elimination 
of  specific  programs  which  are  not  essential 
to  the  nation's  security. 

We  agree  with  Mr.  Hoopes  and  Dr.  ScovUle 
that  "the  debate  over  military  alternatives 
.  .  .  has  been  confined  within  very  narrow 
limits  during  the  past  several  years."  In  a 
time  of  peace,  and  when  neither  the  Soviet 
Union  nor  any  other  power  poses  a  real 
threat  to  the  nation's  security,  we  can  in 
aSord  such  a  narrow  debate  over  military 
spending.  In  the  current  defense  debate 
Congress  has  faUed  to  address  our  nation's 
true  security  needs,  and  by  allowing  scarce 
dollars  to  be  drained  Into  unnecessary  mili- 
tary programs,  has  precluded  a  badly  needed 
assault  on  the  nation's  domestic  problems. 

The  McOovern  Amendment  is  a  small  but 
essential  step  to  begin  to  redress  the  Imbal- 
ance   In    federal    spending    priorities.    We 
strongly  urge  that  you  support  this  measure. 
Sincerely, 

David  Sapekstein, 
Americans  for  Democratic  Action,  Priori- 
ties Working  Group  of  the  Coalition. 
ViCKI  Otten, 
Co-Director,  Religious  Action  Center  of 
Reform   JudaUm,    Vice-Chair   of   the 
CoaUtion. 

Okganizations 

The  Coalition  for  a  New  Foreign  and  Mil- 
itary Policy  unites  religious,  peace,  labor, 
professional  and  social  action  organizations 
In  an  effort  to  develop  a  peaceful,  non-ln- 
terventlonlst.  humanitarian  and  open  U.S. 
foreign  and  military  policy.  Member  organi- 
zations Include: 

American  Friends  Service  Conunlttee. 

Americans  for  Democratic  Action. 

Argentine  Commission  for  Human  Rights. 

Business  Executives  Move  for  New  Nation- 
al Priorities. 

Center  for  International  Policy. 

Chile  Legislative  Center. 

Church  of  the  Brethren,  Washington  Of- 
fice. 

ChrisUan  Church  (Disciples  of  Christ), 
Department  of  Church  in  Society. 

Clergy  and  Laity  Concerned. 

Episcopal  Peace  Fellowship. 

Friends  Committee  on  National  Legisla- 
tion. 

PRIEND8HIPMENT. 

Friends  of  the  Filipino  People. 

International  Longshoremen's  and  Ware- 
housemen's Union. 

Inter-Unlverslty  Committee  to  Stop  Fund- 
ing War  and  Militarism. 

Jesuit  Conference,  Office  of  Social  Min- 
istries. 

Mennonlte  Central  Committee,  Peace  Sec- 
tion. 

National  Association  of  Social  Workers 
National  Center  to  Slash  Military  Spend- 

Natlonal  Council  of  Churches. 
National  Federation  of  Priests'  Councils 
U8A. 
Network. 

Northern  Ohio  Project  on  National  Prior- 
ities. 

SANE. 

TAPOL. 

Union  of  American  Hebrew  Congregations 

Unitarian  Unlversallst  Association. 

United  Church  of  Christ,  Board  for  Home- 
land Ministries. 

United  Church  of  ChrUt,  Office  for  Church 
In  Society. 

United  MethodUt  Church,  Board  of 
Church  and  Society,  Division  of  World  Peace. 

United  Methodist  Church,  Board  of  Glo- 
bal Ministries,  Women's  Division. 

United  Presbyterian  Church.  USA,  Wash- 
ington Office. 

Washington  Office  on  Africa. 

Washington  Office  on  Latin  America. 

Women's  International  League  for  Peace 
and  Freedom. 
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World  Federalists  Association 
Women  Strike  for  Peace. 

Mr.  McGOVERN.  Madam  President, 
the  oil  embargo  of  1973-74  and  concom- 
mitant  quadrupling  of  petroleum  prices 
made  the  connection  between  energy 
policy  and  national  security  painfully 
apparent.  However,  4  years  later  our  po- 
sition has  not  improved.  In  fact,  it  has 
markedly  deteriorated.  In  1977  the 
United  States  imported  almost  half  of  its 
petroleum — more  than  20  percent  of  its 
total  energy  supply. 

The  effects  hate  been  devastating.  In 
1977,  the  United  States  accumulated  a 
(44  billion  balance-of-payments  deficit — 
far  greater  than  any  other  year  in  our 
history.  The  largest  portion  of  this  defi- 
cit is  attributable  to  payments  for  im- 
ported oil.  The  imbalance  of  payments 
is  singxilarly  responsible  for  the  precipi- 
tous decline  In  the  strength  of  the  dol- 
lar. These  matters  also  touch  on  national 
defense,  as  well  as  the  nimiber  of  mis- 
siles that  we  are  accumulating. 

One  year  ago  President  Carter  pro- 
posed a  series  of  measures  designed  to 
reduce  dependence  on  imported  oil. 
There  was  considerable  doubt  at  the  time 
the  legislation  was  proposed  that  the  na- 
tional energy  policy,  if  implemented, 
would  lead  to  the  proposed  reductions. 
What  is  more,  it  is  highly  unlikely  that 
Congress  will  enact  some  of  the  signifi- 
cant features  of  the  plan,  as  originally 
called  for.  Thus,  even  if  energy  legisla- 
tion is  passed,  but  no  additional  meas- 
ures are  taken,  U.S.  dependence  on  im- 
ported oil  will  be  greater  in  1985  than  it 
was  in  1977. 

One  of  the  things  that  I  am  urging  in 
the  transfer  amendment  is  that  we  allo- 
cate additional  funds  for  developing  all 
alternative  sources-  of  energy  and  that 
we  move  on  that  problem  with  a  greater 
sense  of  urgency. 

Mr.  President,  everyone  agrees  that 
dependence  on  imported  energy  signifi- 
cantly undermines  both  our  national 
security  and  domestic  well-being.  I  am 
convinced  that  it  makes  far  more  sense 
to  take  action  to  reduce  the  necessity  for 
Imports  than  it  does  to  continue  to  spend 
billions  of  dollars  to  prepare  for  military 
contingencies  that  arise  from  import 
dependence. 

The  energy  measures  that  I  have  sug- 
gested in  the  transfer  amendment  will 
not,  of  course,  lead  to  total  energy  self- 
sufficiency  by  next  year,  or  even  by  1985. 
They  are,  however,  an  essential  first  step 
in  making  an  accelerated  national  com- 
mitment to  development  of  renewable 
energy  sources  and  energy  conservation. 

Escalating  military  budgets  and  emer- 
gency measures  designed  to  cope  with 
our  dependence  on  imported  oil  are  mak- 
ing it  Impossible  to  undertake  the  devel- 
opment of  renewable  energy  sources  that 
are  essential  to  achieve  real  energy  self- 
sufficiency.  For  example,  more  than  half 
of  the  Energy  Department's  proposed 
budgetary  authority  for  fiscal  year  1979 
is  not  allocated  for  either  energy  con- 
servation or  production.  The  single  larg- 
est item  is  the  $4.4  billion  strategic  pe- 
troleum reserve  program,  designed  to 
pump  1  billion  barrels  of  oil  back  into  the 
ground  by  1985.  The  second  largest  item 
is  the  $2.8  billion  expenditure  for  atomic 


energy  defense  activities.  With  such  al- 
locations  at  the  top  of  the  list,  is  it  any 
wonder  that  only  3  percent  of  DOE's  pro- 
posed budgetary  authority  will  be  uti- 
lized for  solar  energy  purposes? 

Most  of  the  programs  that  I  am  in- 
cluding In  the  transfer  amendment  will 
have  a  direct  Impact  upon  human  wel- 
fare as  well  as  energy  use.  For  example, 
$400  million  would  be  redirected  to  the 
low-income  weatherizatlon  program- 
more  than  twice  the  proposed  level. 

Madam  President,  I  have  no  doubt 
that  expenditures  of  that  kind  can  be 
efficiently  and  well  spent. 

This  $400  million  would  allow  for 
weatherizatlon  of  an  additional  1.5  mil- 
lion homes  of  those  citizens  who  are  hurt 
the  most  by  rising  energy  prices.  I  believe 
it  is  more  sensible  to  weatherlze  homes 
now  than  to  implement  costly  emergency 
payment  programs  later  to  help  pay  for 
utility  bills. 

In  related  areas,  this  section  of  the 
transfer  amendment  would  make  funds 
available  to  advise  middle  income  home- 
owners on  how  to  add  innovative  solar 
and  conservation  measures  to  their 
homes;  to  pay  for  Increased  Federal 
purchases  of  solar  equipment,  which 
should  quickly  help  to  make  this  tech- 
nology economically  competitive;  and,  to 
involve  States  and  local  communities 
more  extensively  in  the  development  of 
solar  and  energy  conservation  programs. 

In  the  research,  development,  and 
demonstration  area,  the  transfer  amend- 
ment provides  money  for  programs  that 
are  literally  starved  for  funds. 

In  all  due  respect  to  the  assurances 
of  the  members  of  the  Budget  Commit- 
tee (Mr.  MusKiE  and  Mr.  Bellmon),  we 
have  not  adequately  funded  these  pro- 
grams for  alternative  energy  develop- 
ment and  for  proper  insulation  of  our 
homes  and  public  buildings. 

Initiatives  will  be  made  possible  for 
the  Office  of  Small  Scale  Technology, 
particularly  the  appropriate  technology 
small  grants  program.  Another  $100  mil- 
lion would  be  made  available  for  research 
and  development  into  wind  energy,  as 
well  as  for  small  scale  hydroelectric 
power. 

These  are  the  real  possibilities  for  ad- 
ditional energy  that  will  help  us  begin 
the  process  of  reducing  our  dependence 
on  foreign  oil. 

Substantial  new  moneys  would  be  made 
available  to  produce  energy  from  bio- 
mass  and  from  "passive"  solar  sources. 
Each  of  these  is  a  substantially  under- 
utilized clean  energy  source. 

Department  of  Energy's  budget,  and 
that  approved  by  the  Budget  Commit- 
tee, is  woefully  weak  in  each  of  these 
areas,  given  the  potential  for  gain. 

I  would  like  to  emphasize  that  this 
kind  of  Increased  spending  on  alterna- 
tive energy,  in  addition  to  attacking  one 
of  our  most  debilitating  public  problems, 
is  basically  spendable  now.  A  February 
Government  Accounting  Office  study 
done  for  the  Senate  Budget  Committee 
on  funding  levels  for  solar  energy  looked 
at  increased  spending  and  concluded, 
that  the  funds  could  be  reasonably  well 
spent.  If  that  is  the  case,  I  think  we 
would  be  foolish  not  to  go  ahead  with 
greater  vigor. 


April  25,  1978 
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BTaUCTtnUU.    TTMEMPLOTMXMT — ^IXrUILLtNO 
THX  HUMPHKXT -HAWKINS  MANDATE 

Briefly  put,  I  am  attempting  with  this 
section  of  my  amendment  to  adequately 
respond  to  the  problem  of  structural 
unemployment. 

This  Is  the  first  budget  resolution  to 
fall  within  the  5-year  Humphrey-Haw- 
kins time  frame.  Many  now  say  Hum- 
phrey-Hawkins is  without  teeth.  I  dis- 
agree. I  believe  it  provides  very  Impor- 
tant policy  guidelines  and  involves  an 
important  issue  of  principle.  The  budget 
resolution  as  it  presently  stands  falls  to 
meet  the  commitment  of  Humphrey- 
Hawkins  legislation. 

We  must,  with  this  resolution,  set  the 
course  for  future  positive  responses  to  the 
goals  of  the  Humphrey-Hawkins  meas- 
ure. 

In  offering  this  transfer  amendment. 
I  am  drawing  on  a  very  thoughtful  In- 
vestigation conducted  by  the  House 
Budget  Committee's  task  force  on  the 
distributive  Impact  of  budget  and  eco- 
nomic policies,  who  spent  months  study- 
ing the  long-term  outlook  for  those 
groups  in  the  population  who  suffer  dis- 
proportionately high  rates  of  unemploy- 
ment. The  task  force  conducted  a  series 
of  hearings,  receiving  testimony  from  the 
Coimcll  of  Economic  Advisors,  the  De- 
partment of  Labor  and  the  Congressional 
Budget  Office.  In  addition,  the  Congres- 
sional Budget  Office  contracted  with  the 
Urban  Institute  to  do  a  special  study  of 
the  extent  to  which  economic  growth  will 
mean  lower  imemployment  rates  for 
those  groups  who  suffer  most  severely 
from  unemployment. 

These  different  lines  of  Inquiry  have 
tended  to  converge  on  one  basic  point: 

Even  if  we  achieve  low  overall  rates  of 
unemployment  for  the  population  as  a 
whole,  a  major  effort  will  have  to  be  made 
in  order  to  meet  the  needs  of  the  struc- 
turally unemployed — a  more  major  effort 
than  that  Included  In  this  budget. 

In  her  testimony  before  the  task  force, 
Dr.  Rivlln.  Director  of  the  Congressional 
Budget  Office,  underscored  this  point. 
She  said : 

This  (economic)  recovery  has  not  affected 
all  population  groups  equally.  Unemployment 
Inequalities  have  not  narrowed  substantially 
in  spite  of  large  declines  in  the  aggregate  un- 
employemnt  rate.  Future  declines  in  either 
the  unemployment  rates  or  unemployment 
inequalities  are  most  uncertain  for  non- 
whites,  particularly  nonwhlte  teenagers.  In 
spite  of  projected  declines  in  aggregate  un- 
employment (from  7  to  4.8%)  and  projected 
growth  in  aggregate  employment  (11%)  be- 
tween 1977  and  1981,  the  employment  level 
and  the  employment-to-population  ratio  for 
nonwhlte  teenagers  may  remain  constant 
over  the  next  few  years. 

Testimony  from  the  Department  of 
Labor  shows  that  the  unemployment 
rates  of  nonwhltes  will  continue  to  be  at 
least  double  those  of  whites. 

And  It  should  be  remembered,  this  is 
on  the  assiunption  of  very  impressive 
economic  growth  throughout  the  period. 

The  most  recent  unemployment  data 
(March  1978)  merely  confirms  what  we 
are  expecting. 

The  House  task  force,  understandably 
staggered  by  the  implications  of  con- 
tinued gross  disparities  in  employment 
figvu-es  among  young  workers,  especially 
young   minority   workers,   which   their 


study  revealed,  sought  ways  to  correct 
these  Inequities.  They  requested  that  the 
Congressional  Budget  Office  Identify  fea- 
sible levels  of  expansion  that  might  be 
undertaken  In  the  various  Federal  job 
and  training  programs.  The  Congres- 
sional Budget  Office  agreed  to  respond  to 
the  request. 

The  employment  and  training  figures 
I  am  recommending  today  merely  reflect 
what  the  Congressional  Budget  Office  has 
shown  to  be  feasible  levels  of  expansion 
that  we  can  implement  now. 

The  transfer  amendment  would  allow 
us  to  deal  much  more  seriously  with  the 
disadvantaged  young  and  old.  It  does  not 
call  for  expansion  in  the  725,000  public 
service  jobs  funded  under  titles  n  and 
VI  of  the  CETA  program.  The  main  com- 
ponents of  the  amendment  are  for  title  I, 
for  the  Youth  Employment  Demonstra- 
tion and  Project  Act  (YEDPA) ,  and  for 
older  Americans. 

Title  I  Is  a  well-targeted  program  that 
provides  training  and  work  experience 
for  the  structurally  unemployed.  Title  I 
targets  specifically  on  low-income  per- 
sons, youth,  minorities,  and  those  with 
less  than  a  high  school  education — those 
who  ccMnprise  the  most  serious  imem- 
ployment problem  In  this  country. 

Another  objective  of  my  amendment  is 
to  expand  the  Youth  Employment  Dem- 
onstration and  Project  Act  programs. 

As  part  of  its  preparation  for  the  fis- 
cal 1979  budget,  the  House  budget  task 
force  requested  copies  of  the  Labor  De- 
partment's zero-based  budget  submis- 
sions to  the  Office  of  Management  and 
Budget.  These  reports  show  that  the 
Labor  Department  had  requested  ap- 
proval of  a  more  substantial  youth  pro- 
gram than  ultimately  emerged  from  the 
Office  of  Management  and  Budget.  My 
proposal  would  help  meet  some  of  the 
Labor  Department's  original  goals  of 
69,000  more  youth  slots.  With  1.6  miUion 
teenagers  currently  unemployed  and  an 
additional  1.5  million  young  persons  age 
20  to  24  unemployed,  it  is  not  a  large 
number. 

Madam  President,  this  entire  amend- 
ment Is  a  very  moderate  and  modest 
transfer  of  funds  that  does  not  seriously 
dislocate  the  budget. 

There  has  been  some  concern  over  the 
ability  of  the  Labor  Department  to 
achieve  this  level  of  expansion  before 
the  end  of  fiscal  1979.  Before  offering  my 
amendment.  I  sought  information  on  this 
issue.  The  youth  programs  only  began  to 
enroll  young  people  in  January  of  1978. 
However,  by  the  end  of  March  they  had 
over  119,000  persons  on  board.  They 
could  easily  reach  their  target  of  157,000 
persons  by  the  end  of  fiscal  1978.  An  ad- 
ditional 80,000  during  the  12  months  of 
fiscal  1979  appears  to  be  well  within 
reason.  The  evidence  Is  that  we  could 
absorb  the  kind  of  Increased  employ- 
ment stimulus  that  this  amendment  calls 
for  within  fiscal  1979. 

The  transfer  amendment  would  also 
allow  an  expansion  of  the  Community 
Service  Employment  for  Older  Ameri- 
cans program.  This  is  an  excellent  pro- 
gram for  which  the  administration  plans 
no  expansion  during  fiscal  1979.  Every- 
one I  talk  with  supports  the  goals  of  this 
program,  and  urges  Its  expansion.  It  does 
not  suffer  from  the  problem  of  "substi- 


tution" so  frequently  cited  as  a  difficulty 
with  public  service  employment  pro- 
grams. The  program  Is  currently  up  for 
reauthorization  and,  I  am  told,  should 
be  reauthorized  at  levels  sufficient  to  ac- 
commodate the  expansion  I  have  urged 
in  this  amendment. 

This  part  of  the  transfer  amendment 
is  not  large.  It  will  raise  Federal  spending 
in  job  and  training  areas  by  only  6 
percent.  By  no  means  will  It  solve  our 
unemployment  problems.  However,  It  will 
present  steady  progress  In  doing  what  we 
can. 

The  Joint  Economic  Committee  rec- 
ommended no  less  In  Its  annual  report, 
stating: 

Current  Federal  manpower  training  pro- 
grams are  inadequately  funded.  .  .  .  Such 
programs  should  be  expanded  by  about  1  to 
1  >/^  billion  over  the  next  two  years." 

RAIUIOAOS    AND   SUSFACE    TRANSPORTATION 

The  third  part  of  the  proposed  expend- 
iture In  the  civilian  sector  goes  to  the 
railroads  and  surface  transportation 
system. 

Our  railroad  system  is  in  chaos.  Last 
year  an  incredible  8.000  derailments  cost 
the  system  $600  million.  In  my  State,  30 
percent  of  all  the  railroad  mileage  ever 
constructed  has  been  approved  for 
abandonment,  with  almost  50  percent 
potentially  eligible  for  abandonment 
shortly. 

The  track  beds  In  our  State  are  so  bad 
that  we  had  to  slow  the  freight  trains 
down  to  7  or  8  miles  an  hour  in  order  to 
keep  them  from  falling  off  the  track. 
Twice  in  the  last  2  years  we  have  had 
trains  in  South  Dakota  that  fell  off  the 
track  while  they  were  standing  still. 
This  situation  exists  all  over  the  country. 

How  many  people  can  remember  hav- 
ing a  ride  on  a  train  anywhere  In  this 
coimtry  in  recent  years  that  was  not 
rough?  We  have  huge  rolling  stock 
shortages  and  dislocations,  along  with 
critical  deterioration  of  rallbeds. 

I  have  Introduced  comprehensive  leg- 
islation to  make  this  system  work  better. 
But  I  believe  this  budget  resolution  could 
help  things  along  considerably  by  ad- 
justing Itself  upward  modestly,  prin- 
cipally to  make  more  fimds  available  for 
section  803  of  the  1976  Railroad  Reha- 
bilitation Act.  This  would  cover  the  cost 
of  State  and  local  assistance  programs 
for  rail-line  purchase,  rehabilitation, 
maintenance,  upgrading,  and  modern- 
ization of  railroads  and  rallbeds. 

I  have  heard  the  argument  of  the  dis- 
tinguished Senator  from  Maine  that  the 
railroad  bureaucracy  cannot  at  this  time, 
or  does  not  want  to  at  this  time,  to  spend 
more  money  than  is  being  provided.  I 
respect  that  argument.  But  I  have  talked 
to  the  States  and  believe  that  In  some 
programatlc  areas  the  modest  sums 
freed  up  by  this  transfer  amendment 
could  be  well  and  quickly  spent. 

Last  year  $67  million  was  appropri- 
ated for  section  803  of  the  Railroad  Act 
of  1976,  and  all  of  it  was  expended.  Much 
of  this  revenue  went  to  States  to  develop 
State  rail  plans  which  are  a  prerequisite 
for  States  to  receive  program  assistance 
moneys  to  acquire  and  upgrade  lines. 
Last  year,  the  majority  of  the  States  only 
received  planning  money.  This  year 
several  States  have  completed  or  will 
be  completing  their  planning  and  wlU  be 
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applying  for  extensive  program  assist- 
ance grants. 

However,  the  Federal  Rail  Adminis- 
tration has  only  requested  |67  million 
again  this  year  although  it  anticipates 
a  substantial  increase  in  applications. 
Part  of  the  reason  for  this  Is  that  the 
northeastern  States  which  have  pcu-tlci- 
pated  in  the  program  for  the  greatest 
length  of  time,  will  be  applying  for  less 
assistance.  However,  between  17  and  24 
new  States  are  anticipated  to  request 
program  assistance  under  this  program 
during  fiscal  year  1979.  Consequently, 
adequate  funding  will  not  be  available. 
Additionally,  some  of  the  six  States  al- 
ready receiving  program  assistance  mon- 
eys may  make  new  applications  this  year. 
For  example,  while  South  Dakota  has 
now  received  assistance  for  part  of  one 
line  in  the  eastern  part  of  the  State.  50 
percent  of  the  State's  rail  lines  are  in 
trouble  and  over  one-third  of  the  exist- 
ing lines  are  subject  to  abandonment  in 
the  immediate  future.  Several  States 
have  indicated  that  they  would  like  to 
apply  for  additional  moneys  under  this 
program  if  the  funds  became  available. 

Mr.  President.  I  sincerely  believe  that 
by  Improving  our  rail-transportation  net- 
work, we  can  open  up  new  markets  and 
expand  our  economy.  In  improving  this 
network,  we  can  take  a  major  step  to- 
ward energy  efSciency,  reduce  our  reli- 
ance on  imported  petroleum  products, 
and  reduce  the  trade  deficit.  We  can  also 
create  a  large  nimiber  of  diverse  job  op- 
portunities for  the  unemployed.  The  need 
at  the  State  and  local  level  is  desperate, 
and  this  amendment  would  help  reach 
that  need. 

TCtnON  ASalSTANCX  FOR  IdDOLX-INCOMX 
FAMIUKS 

Everyone  agrees  that  something  should 
be  done  to  maintain  traditional  levels  of 
support  for  students  wishing  a  college 
education.  The  debate  revolves  around 
the  best  method  of  doing  this:  tuition 
tax  credits  or  Federal  grants  and  loans. 

Without  arguing  the  merits  at  this 
point,  let  me  say  that  I  believe  the  final 
response  should  and  will  include  a  con- 
siderable expansion  of  the  present  system 
of  Federal  grants  and  loans  to  college 
students,  extending  them  for  the  first 
time  to  youngsters  from  families  slightly 
higher  in  the  middle-income  range.  And 
this  Is  as  it  should  be,  because  their  par- 
ents are  paying  the  bulk  of  the  taxes. 

But  this  first  budget  resolution  does 
not  provide  the  funds  necessary  to  meet 
that  challenge.  , 

If  the  College  Opportunity  Act  (S. 
2539),  which  has  been  reported  out  of 
committee,  becomes  law,  the  fimds  in 
this  amendment  will  be  necessary  to 
maintain,  and  slightly  expand,  our  cur- 
rent system.  I  have  no  problem  substitu- 
ting an  expenditure  for  guns  to  an  ex- 
penditure for  books.  We  should  take  this 
(VPortunlty  to  do  so.  In  any  case,  our 
first  and  final  Une  of  defense  will  ulti- 
mately depend  on  the  intelligence  and 
training  of  our  young  people.  No  nation's 
internal  security  is  strengthened  by 
pricing  thousands  of  students  out  of  col- 
lege assistance. 

■CONOMIC  COKVXaSION 

This  amendment  Includes  a  substan- 
tial amount  of  funds  to  meet  the  prob- 
lems caused  by  the  loss  of  defense  am- 


tracts,  base  closings,  and  other  eco- 
nomic dislocations  connected  with  a  cut 
in  the  defense  budget. 

I  am  very  conscious  of  the  argument 
made  by  some  people  of  good  faith  that 
defense  cuts  may  make  good  sense,  but 
that  we  cannot  afford  to  disrupt  hun- 
dreds of  communities  and  dislocate 
thousands  of  families.  I  agree,  and  could 
not  in  good  faith  offer  such  a  cut  imless 
the  same  legislation  provided  protection 
against  just  those  kinds  of  situations. 

By  adding  fimds  primarily  but  not 
exclusively  to  title  IX  of  the  Economic 
Development  Act,  affected  commimities 
could  receive  a  range  of  benefits,  in- 
cluding money  for  planning,  rent  sub- 
sidies, and  relocation  costs,  as  well  as 
longer  term  kinds  of  assistance,  such  as 
turning  closed  military  bases  into  indus- 
trisd  parks. 

These  laws  are  on  the  books.  We  do 
not  need  new  ones.  However,  we  do  need 
a  greater  commitment  of  funds  if  we  are 
to  fully  protect  commiuiltles.  and  to 
allow  a  smooth  conversion  to  a  more 
peacetime-like  economy. 

CONCLUSION 

Finally,  I  would  like  to  address  the 
fears  many  have  that  this  transfer 
amendment  is  inflationary  because  it, 
strictly  speaking,  enlarges  next  year's 
deficit. 

First  of  all,  only  the  narrowest  per- 
spective, concerned  only  with  next  year's 
numbers,  to  the  detriment  of  the  econ- 
omy as  a  whole,  could  maintain  this  pos- 
ture. Because  this  is  a  transfer,  there 
will  be  no  increase  in  the  deficit.  Some 
short-term  expenditures  will  quickly  be 
balanced  by  other  savings. 

Also,  given  the  current  underutilized 
capacity  of  many  of  our  critical  Indus- 
tries and  labor  sectors,  this  is  a  good  year 
to  add  a  very  small  additional  stimulus. 
It  is  needed. 

And  there  is  another  compelling  rea- 
son not  to  take  a  nimibers  only,  short- 
term  view  of  next  year's  deficit  and  this 
transfer  amendment.  If  we  do  not  invest 
more  now  In  conserving  energy,  develop- 
ing our  own  cheaper  and  cleaner  energy 
sources,  and  providing  jobs  and  training 
for  those  who  need  it,  future  budgets 
will  make  this  one  look  splendid.  These 
kinds  of  Investments  have  to  be  made, 
and  will  only  cost  more  next  year,  or 
the  year  after. 

The  problems  are  not  going  to  go  away, 
and  I  believe  the  prudent  course  is  to 
face  up  to  them  now,  lest  we  pay  dearly 
later.  

The  PRESmiNa  OFFICER.  The  Sen- 
ator's 21  minutes  have  expired. 

Mr.  McGOVERN.  Madam  President, 
I  ask  unanimous  consent  that  the  name 
of  the  Senator  from  Oregon  (Mr.  Mark 
O.  Hatfield)  be  added  as  a  cosponsor  of 
this  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MUSKIE.  Madam  President,  I 
yield  myself  2  minutes,  and  then  I  will 
yield  to  my  good  friend  from  Mississippi 
(Mr.  Stekkis)  . 

I  have  listened  to  the  statement  by 
the  distinguished  sponsor  of  this  amend- 
ment. Senator  McGovern.  As  I  listen,  I 
get  two  impressions  which  I  would  like 
to  refute. 
The  first  is  that  there  is  no  concern  in 


the  Budget  Committee  for  the  priorities 
which  Senator  McOovern  has  described 
at  some  length.  Let  me  assure  the  Sena- 
tor that  I  have  heard  his  speech  re- 
peated  over  and  over  again  in  the  Budget 
Committee  by  various  Senators,  on  both 
sides  of  the  aisle. 

Let  me  cissure  him,  also,  that  with  re- 
spect to  each  of  these  priorities,  the  bud- 
get resolution  before  us  reflects  increases 
which  reflect,  in  turn,  our  concern  about 
these  priorities. 

The  third  point  I  make  is  that  the 
Budget  Committee  has  a  responsibility, 
across  the  board,  for  19  fimctlons  of 
Government,  to  try  to  flt  all  priorities 
within  a  spending  total  that  relates  to 
our  economic  condition.  We  have  the 
responsibility  of  splitting  up  the  pie,  and 
we  have  to  be  concerned  with  the  rate  at 
which  spending  can  be  applied  usefully 
to  a  problem.  And  most  important,  the 
pie  itself  is  not  expanding. 

There  is  an  idea  that  if  you  are  con- 
cerned about  the  condition  of  our  rail- 
road beds,  you  just  throw  a  lot  of  money 
at  it.  The  Budget  Committee  has  pushed 
for  progress  in  this  area  ever  since  it 
came  into  existence. 

The  amount  of  money  we  provide  In 
this  budget  resolution  for  that  purpose 
is  enough,  and  I  suspect  more  than  can 
be  spent  efficiently,  until  national  policy 
identifying  the  speclflc  railbeds  to  be 
improved  and  the  transportation  goals 
to  be  met  are  established. 

ITiere  Is  another  implication  in  Sen- 
ator McGovern's  statement  which  I  re- 
fute, and  that  is  the  idea  that  the  Budget 
Committee  writes  the  authorizing  legis- 
lation. 

I  listened  to  his  description,  for  exam- 
ple, of  his  proposal  to  Increase  other 
spending. 

Madam  President,  the  Budget  Com- 
mittee does  not  decide  on  the  mix  of 
technologies.  We  provide  the  overall 
functional  totals.  The  authorizing  com- 
mittees decide  on  the  mix. 

In  any  case,  I  do  not  have  the  time, 
unforttmately,  to  get  into  all  the  areas 
touched  upon  by  Senator  McGoverm 
speciflcally. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record,  Budget  Committee 
staff  memorandums  which  undertake  to 
respond  to  the  transfer  amendment  in 
the  light  of  what  the  Budget  Committee 
actually  did.  These  memorandums  will 
put  these  matters  in  better  perspective 
as  part  of  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
Arguments    Against    Senator    McOovern's 

Amendment  to  Increase  Budget  Targets 

FOB  Transportation 

PURPOSE  OF  amendment 

To  Increase  the  budget  targets  for  trans- 
portation by  up  to  $0.6  billion  In  budget  au- 
thority and  $0.1  billion  In  outlays  to  allow 
for  Increased  funding  for  national  rail 
rehabilitation. 

REASONS  TO  OPPOSE  THE  AMENDMENT 

1.  The  Budget  Committee  targets  already 
include  $0.6  billion  In  both  budget  authority 
and  outlays  above  current  policy  for  Mis- 
sion 3.  Rail  Transportation.  This  Increase 
will  permit  additional  Federal  Investment  for 
the  continued  rehabilitation  of  Conrall. 

a.  The  targets  are  adequate  to  accommodat* 
the  President's  request  of  $279  mllUon  for 
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national  rail  rehablUUtlon  (excluding  Con- 
rall). and  It  Is  not  clear  that  even  this 
smount  will  be  fully  utUlzed.  It  represents 
the  balance  of  the  $600  mUUon  authorized 
by  Section  505  of  the  Railroad  Revltallzatlon 
and  Regulatory  Reform  Act  of  1976  (the  4R 
Act)  for  Federal  equity  Investment  In  rail- 
roads requiring  rehabilitation  assistance. 
In  the  two  years  since  the  4R  Act  was  en- 
acted, DOT  has  received  only  $400  mUUon  In 
applications  for  these  funds  and  has  ap- 
proved less  than  $100  million. 

3.  The  4R  Act  provides  additional  finan- 
cial assistance  for  rail  rehabilitation  which 
Is  not  being  used.  Section  511  of  the  Act  au- 
thorizes Federal  loan  guarantees  of  up  to  $1 
billion.  However.  In  two  years  DOT  has  re- 
ceived applications  for  less  than  $200  mil- 
lion, and  has  approved  less  than  $50  million. 

4.  DOT  has  been  very  slow  in  completing 
Its  study  of  the  rail  rehabilitation  problem 
and  providing  assistance  to  Improve  the  na- 
tion's rail  lines,  but  a  shortage  of  funds  Is  not 
the  cause  of  the  delay.  It  Is  likely  that  high- 
er funding  levels  would  only  add  to  the  back- 
tog  of  unobligated  funds. 

ARGUMENTS      ACAINST      SENATOR      McGOVERN'S 

TRANSFER  Amendment  to  Increase  Budget 
Targets  for  Education 

purpose  of  amendment 

The  amendment  would  transfer  $4.6  billion 
In  budget  authority  and  $1.7  billion  In  outlays 
from  defense  to  other  spending  purposes.  The 
amendment  transfers  $2.0  billion  In  budget 
authority  and  $0.5  billion  In  outlays  to  func- 
tion 500. 

REASONS  TO  OPPOSE  AMENDMENT 

The  amendment  Includes  $1.3  billion  In 
budget  authority  and  $0.1  billion  In  outlays 
to  provide  for  expanded  spending  for  middle 
Income  tuition  assistance. 

The  Committee  mark  for  the  Higher  Edu- 
cation programs  did  not  assume  amounts 
necessary  to  fund  the  College  Opportunity 
Act.  Instead,  the  Committee  voted  to  make 
room  In  the  revenue  floor  for  a  modified  ver- 
sion of  the  poet-secondary  education  tuition 
tax  credit  portion  of  the  Packwood/Moynlhan 
Bin  as  reported  by  the  Finance  Committee. 
The  Committee  mark  assumes  $0.5  billion 
for  enactment  of  the  tax  credit  In  revenue 
reductions  In  FY  1979.  with  the  $0.1  billion 
refundable  portion  carried  as  spending  In 
Function  500.  The  Committee  voted  to  main- 
tain current  law  In  the  existing  higher  edu- 
cation programs,  which  means  continuation 
of  the  $1600  celling  In  BEOOs  and  no  in- 
creases In  the  other  programs.  The  spending 
proposal  was  rejected  as  the  tax  proposal  and 
the  spending  bill  serve  the  same  purpose  and 
the  Congress  cannot  afford  to  enact  both. 

You  should  oppose  the  $1.3  billion  trans- 
ferred for  middle-Income  tuition  assistance 
on  the  grounds  that  It  Is  Inflationary  and 
win  most  likely  result  In  Increased  tuition 
rates.  The  spending  will  add  to  the  budget 
deficit  and  the  first  year  costs  are  only  a  foot 
In  the  door.  Amounts  assumed  for  the  tax 
credit  are  sufficient. 

The  widespread  support  for  middle  class 
college  tuition  assistance  Is  principally  based 
on  the  perception  that  chUdren  of  middle- 
income  families  are  being  squeezed  out  of 
the  opportunity  for  higher  education  because 
of  their  Inability  to  meet  its  high  cost.  A 
recent  report  of  the  Bureau  of  the  Census  has 
challenged  this  contention.  The  date  show 
that  overall  enrollment  rates  for  middle-In- 
come students  were  not  different  than  en- 
rollment rates  In  1967  and  that  by  last  year 
the  trend  of  declining  enrollment  of  middle- 
income  studente  had  reversed  and  returned 
to  the  higher  levels.  In  addition,  growth  In 
lamily  Incomes  has  more  than  kept  pace  with 
increases  In  tuition  costs.  For  example,  dur- 
ing 1987-76,  median  family  Income  Increased 
by  88.6  percent.  Because  of  this  growth  In 
family  income,  student  charges  at  public 
institutions  decreased  from  13.4  to  12.4  per- 


cent of  median  family  income,  while  student 
charges  at  private  institutions  feU  from  27.8 
percent  to  26.1  percent  of  median  family  In- 
come. 

4.  Add-ons  proposed  for  employment  and 
training  programs  will  not  spend  In  fiscal 
1979.  Both  CBO  and  OMB  agree  that,  at  a 
minimum,  $4(X)  million  of  the  $1.0  billion 
appropriated  for  new  youth  programs  In  the 
Economic  Stimulus  Appropriation  In  1977 
wlU  remain  unsent  by  the  end  of  FY  1978. 
The  Committee  mark  already  presumes  a 
$500  million  increase  over  the  original  ap- 
propriation. Much  the  same  Is  true  for  the 
Job  Corps  program  which  was  doubled  In  size 
In  fiscal  1978. 

Arguments  Against  Senator  McOovern's 
amendment  to  increase  budget  targets 
For   Energy 

purpose  of  amendment 
The   transfer  amendment  would  Increase 

spending  for  energy  (Function  270)   by  $2.0 

billion   for  alternative  energy  research  and 

development. 

FUNCTION     270 

In  this  function  the  Budget  Committee  Is 
recommending  $10.2  billion  In  budget  auth- 
ority and  $10.1  billion  In  outlays.  By  mission, 
the  Committee's  recommendation  Is  as  fol- 
lows: 

BA  O 


Energy  supply 3.9  4.8 

Energy  conservation 1.2  1.0 

Emergency  preparedness 4.3  3.5 

Other  energy  programs 0.8  0.8 

10.2  10.1 


Real  growth — The  Committee's  recommen- 
dation for  energy  provides  approximately, 
21%  real  growth,  by  assuming  $1.8  billion  In 
budget  authority  and  $0.9  billion  In  outlays 
over  current  policy,  as  shown  below : 

BA  O 


Current  law - 8.0  9.1 

Pull  discretionary  Inflation 0.  3  0. 1 

8.4*  9.2 

Real  growth ---     1.8  0.9 

10. 2  10.  1 


•Figure  does  not  add  due  to  rounding. 

Increase  over  President — The  Committee's 
recommendation  for  the  energy  function  Is 
$0.7  billion  In  budget  authority  and  $0.2  bil- 
lion In  outlays  above  the  President's  request. 
This  request  Is  viewed  by  many  as  Inade- 
quate, and  the  Committee  has  responded 
accordingly. 

Tools  other  than  spending — The  McOovem 
transfer  amendment  employs  only  direct 
spending  to  promote  solar  energy  technolo- 
gies and  energy  conservation.  Yet  these  activ- 
ities (which  Just  about  everyone  supports) 
can  be  supported  with  tools  other  than  direct 
spending.  For  example,  solar  technologies  can 
be  promoted  by  loans  or  loan  guarantees. 
Energy  conservation  can  be  achieved  by  tax 
policies  (such  as  the  proposed  Crude  Oil 
Equalization  Tax) . 

Committee  does  not  specify  technology 
mix— The  McGovern  transfer  amendment 
Implies  that  current  energy  programs  em- 
phasize nuclear  and  "coal  technologies  at  the 
expense  of  solar  and  conservation  activities. 
Regardless  of  whether  this  view  is  correct, 
the  Budget  Committee's  recommendation 
does  not  addrer.3  the  appropriate  mix  of  en- 
ergy programs.  If  the  authorizing  and  appro- 
priations committees,  within  the  am-ounts 
reconunended    by    the    Budget    Committee, 


wish  to  adjust  funding  for  solar  energy  and 
conservation,  they  are  free  to  do  so. 

(Mr.    METZENBAUM    assumed    the 

chair.)         

Mr.  MUSKIE.  Bftr.  President,  I  ask 
unanimous  consent — and  I  understand 
that  this  has  been  cleared  by  the  leader- 
ship on  both  sides — that  the  vote  on  the 
McGovern  amendment  take  place  at 
2  o'clock  or  following  the  debate  on  the 
Eagleton  amendment,  so  that  the  votes 
can  be  back  to  back.  I  ask  unanimous 
consent  at  this  point  that  the  vote  on 
the  McGovern  amendment  be  set  for 
2  o'clock  this  afternoon. 

Mr.  McGOVERN.  With  the  under- 
standing that  it  will  come  before  the  vote 
on  the  Eagleton  amendment. 

Mr.  MUSKIE.  That  is  my  understand- 
ing. That  Is  not  in  my  instruction. 

Mr.  McGOVERN.  With  that  under- 
standing, I  will  not  object.  I  think  it  is 
importsmt  that  we  vote  on  this  amend- 
ment first.  I  am  not  concerned  about 
whether  it  is  now  or  2  o'clock,  so  long 
as  we  have  an  opportunity  to  vote  on 
this  amendment  in  the  order  in  which 
it  was  brought  up. 
Mr.  MUSBLIE.  Let  me  make  that  clear. 
I  add  to  the  unanimous-consent  re- 
quest the  further  request  that  any  votes 
ordered  in  the  interim  will  follow  the 
vote  on  the  McGovern  amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  STENNIS.  Mr.  President,  reserv- 
ing the  right  to  object,  I  ask  the  Sena- 
tor this:  Suppose  the  debate  on  the 
Eagleton  amendment  should  conclude 
prior  to  2  o'clock.  What  would  be  the 
situation?  Could  we  vote,  then,  when 
debate  has  been  completed  on  both 
amendments,  or  would  we  have  to  wait 
until  2  o'clock? 

Mr.  MUSKIE.  I  assume,  from  what  I 
have  been  told — and  I  have  not  had 
opportunity  to  discuss  this  formally  with 
the  leadership— that  the  intention  still 
is  to  schedule  the  votes  for  2  o'clock, 
with  the  vote  on  the  McGovern  amend- 
ment coming  first. 
Mr.  STENNIS.  I  have  no  objection. 
The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MUSKIE.  Mr.  President,  at  this 
time  I  yield  10  minutes  to  the  distin- 
guished Senator  from  Mississippi. 

Mr.  STENNIS.  Mr.  President,  first,  I 
want  to  say  a  special  word  of  thanks  as 
well  as  commendation  for  the  members 
of  the  Senate  Budget  Committee.  These 
men  have  done  much  in  a  relatively  short 
time  in  bringing  some  order  and  ar- 
rangement of  priorities  out  of  What  have 
been  more  or  less  loose,  uncertain,  and 
at  times  chaotic  situations  that  we  would 
get  into  here  in  discussion  of  the  annual 
budget  of  many  hundred  billions  of 
dollars. 

I  certainly  commend  them  highly. 
They  have  accomplished  more  than  a 
great  many  of  us  thought  they  could, 
due  to  the  fine,  dedicated  hard  work  of 
the  chairman,  the  ranking  minority 
member,  and  a  number  of  other  members 
of  that  important  committee. 

Mr.  President,  I  am  here  this  morning 
as  chairman  of  the  Armed  Services  Com- 
mittee which  authorizes  about  70  percent 
of  the  military  budget,  and  also  I  make 
some  reference  to  what  the  approprla- 
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tions  subcommittee  has  done  on  this 
same  subject  matter. 

I  think  it  is  rather  striking,  Mr.  Presi- 
dent, that  the  Budget  Committee  now, 
with  all  their  preparation  and  their 
splendid  staff,  has  come  up  with  a 
figwre  that  is  very  close  to  the  President's 
figure  on  what  he  thinks  should  be  the 
military  budget  for  the  year  and  very 
close  to  what  the  membership  of  the 
Armed  Services  Committee  has  come  up 
with,  and  also  very  close  to  what  the  Ap- 
propriations Committee  thinks  is  the 
probable  figure  with  reference  to  the 
priorities  and  the  total  amoimt  that 
should  be  appropriated. 

Mr.  President,  almost  4  months  after 
the  convening  of  this  session,  with  a  lot 
of  work  having  gone  into  it  already  last 
fall  by  the  staffs  of  these  committees, 
the  closeness  of  the  final  findings  in  dol- 
lars itself  is  tremendous  argiunent  in 
favor  of  the  probability  of  the  correct- 
ness of  these  figures. 

More  esiTecially  is  this  true  now,  at  this 
stage  of  this  Senate  budget  resolution, 
as  it  starts  out  on  the  floor  here  for  the 
first  time  with  actual  figures  in  it.  This 
is  by  no  means  the  final  appearance  that 
It  will  have  to  make  before  it  becomes 
valid  and  has  the  approval  of  this  body. 
We  will  be  back  here  May  15,  or  soon 
before,  and  everything  will  be  open  then 
for  consideration  and  debate. 

So  I  respectfully  say  that  now  is  a 
time  to  make  an  overall  rough  estimate, 
so  to  speak,  rather  than  have  the  final 
consideration  of  these  hard  figures.  The 
work  that  has  already  gone  into  this 
matter  by  those  who  work  on  it  from  year 
to  year  to  year  certainly  is  prima  facie 
evidence  showing  the  approximate  cor- 
rectness for  the  Members  of  the  body  who 
have  not  had  the  chance  to  study  as 
those  whom  I  have  referred  to  have. 

To  get  down  to  the  specific  figures 
here,  this  massive  defense  budget  of 
$128,400,000,000  as  submitted  by  the 
President  has  been  Increased  only  $1.4 
billion,  just  a  little  over  1  percent  by  the 
Budget  Committee,  just  a  slight  amount 
more  by  the  Armed  Services  Committee, 
$1.7  billion,  and  a  similar  increase  by 
the  Appropriations  Committee.  That  is 
about  as  good  a  fiying  start  as  could  be 
made  with  these  estimates. 

If  there  is  a  judgment  of  the  body  to 
reduce  some  of  these  military  figures,  I 
certainly  will  bow  to  that  judgment,  but 
I  do  not  think  to  reduce  the  military 
budget  is  any  argument  for  putting  the 
money  in  another  part  of  the  budget.  We 
are  here  to  consider  these  segments  in 
a  tentative  way,  as  I  have  said,  but  I  do 
not  believe  it  adds  strength  for  putting 
the  money  in  another  part  of  the  budget. 
I  have  great  respect  of  the  author  of  this 
amendment.  He  is  consistent,  diligent, 
honest  and  hard-working,  and  you  bet- 
ter not  discount  him.  If  you  do,  those  of 
us  who  handle  bills  here  in  the  Senate 
will  get  into  trouble  if  we  do  not  take 
him  seriously.  That  is  Senator  McGovern 
of  South  Dakota.  I  respect  him  very 
highly. 

But  now  I  respectfully  submit  that  we 
must  move  on.  We  must  move  on  now 
to  the  next  steps.  I  hope  that  this  mili- 
tary budget,  with  all  the  work  that  has 
been  done  on  it.  will  continue  as  it  is. 
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Let  us  go  and  mark  up  the  bill.  That  Is 
what  we  will  be  doing  starting  tomorrow. 
This  is  a  budget  that  has  already  been 
described  by  the  Secretary  of  Defense 
as  austere,  and  the  Secretary  of  the 
Navy,  a  man  of  unusual  ability,  says 
that  the  austerity  in  the  shipbuilding 
program  for  this  budget  request  should 
not  continue  beyond  this  year.  That  it- 
self shows  some  pressure  for  some  addi- 
tional shipbuilding.  That  is  what  it  is. 
That  is  the  main  reason  why  the  Armed 
Services  Committee  voted  to  make  a 
little  above  1  percent  Increase  in  the 
President's  total  budget.  That  was  to 
make  room  for  what  the  committee 
might  do  with  reference  to  some  in- 
crease, a  stepping  up  of  the  shipbuild- 
ing program,  with  the  possibility  of  lay- 
ing the  groundwork  for  different  types  of 
ships  to  come. 

I  have  the  vote  here,  If  anyone  is  in- 
terested in  seeing  it,  that  we  took— it  was 
not  just  a  leap  in  the  dark— before  our 
Armed  Services  Committee.  We  had  roll- 
call  votes  on  the  President's  budget  and 
then  the  proposed  increases.  One  pro- 
posal was  for  an  increase — I  believe  the 
highest  one  ran  to  as  much  as  $6  billion, 
and  that  was  voted  down  by  a  very  solid 
vote.  Other  smaller  decreases  were  voted 
down,  and  we  finally  established  the  fig- 
ure I  have  already  referred  to. 

I  wish  to  make  clear  that  I  hope  we 
can  hold  this  bill  even  below  the  Presi- 
dent's budget,  if  reasonably  possible. 
That  is  our  committee  recommendation. 

Frankly,  I  do  not  expect  now  that  can 
be  done.  But  certainly  we  are  going  to  try 
to  hold  it  to  the  lowest  possible  dollar 
or  the  lowest  reasonable  dollar,  because 
the  time  has  passed  when  we  can  just 
throw  away  money  right  and  left.  I  think 
our  national  debt  and  the  deficits,  and  so 
forth,  clearly  give  us  that  unmistakable 
warning  that  the  days  of  free  spending 
have  to  be  brought  to  an  end. 

So,  we  want  to  go  back  now  and  work 
on  this  matter.  We  do  not  object  to  dif- 
ferences of  opinion,  but  orderly  processes 
are  already  in  motion.  A  tremendous 
number  of  Members'  minds  have  worked 
on  these  matters  in  detail.  I  think  it  is 
in  fair  shape. 

The  Senator  from  South  Dakota  re- 
ferred to  the  fact  of  NATO  increases.  If 
we  can  find  a  place  to  decrease  the 
amount  the  President  recommended,  we 
will  certainly  do  it.  He  referred  to  the 
fact  that  a  few  years  ago  a  great  number 
of  Senators  were  in  favor  of  reducing 
NATO. 

I  remember  when  there  were  44  Sena- 
tors who  offered  a  resolution  here  to  very 
substantially  reduce  NATO— and  44  is 
almost  half  the  membership— but  that 
resolution  did  not  pass.  Here  we  are  sev- 
eral years  later  with  more  support  now  in 
the  body  here,  as  I  interpret  it,  for  NATO 
than  there  has  ever  been  since  I  have 
been  handling  these  bills  as  floor 
manager. 

So  again  with  great  deference  to  the 
author  of  this  amendment,  as  a  member 
of  the  Armed  Services  Committee,  I  sub- 
mit these  matters  here  on  the  basis  of 
their  merits  and  the  work  in  which  every 
member  of  this  committee  has  actively 
participated  and  brought  you  this  judg- 
ment. I  hope  it  will  not  be  upset. 


I  thank  the  chairman  and  I  yield  the 
floor,  Mr.  President. 

Mr.  MUSKIE.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roU. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  MUSKIE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MUSKIE.  I  yield  5  minutes  to  the 
distinguished  Senator  from  Oklahoma 

Mr.  BELLMON.  Mr.  President,  I  have 
listened  with  great  interest  to  the  Mc- 
Govern proposal,  and  have  already  com- 
mented to  some  extent  on  what  the 
transfer  would  do.  But  there  are  another 
couple  of  points  I  believe  need  to  be 
made  before  we  vote  on  this  Important 
amendment. 

The  McGovern  proposal  to  increase 
funding  in  the  area  of  education,  in  my 
judgment,  does  not  fully  take  into  ac- 
count the  actions  of  the  Budget  Com- 
mittee. Senator  McGovern  would  add 
an  additional  $1.6  billion  for  tuition  as- 
sistance to  middle-income  families  and 
for  youth  unemployment.  The  Senate 
Budget  Committee  has  already  allowed 
room  in  the  resolution  for  a  refundable 
tuition  tax  credit  for  middle-income 
families. 

Mr.  President,  to  keep  the  record 
straight,  I  would  like  to  make  it  clear 
that  I  opposed  provision  for  this  credit 
in  committee,  and  it  is  my  intention  now 
to  oppose  the  tax  credit  when  the  legis- 
lation Is  before  the  Senate.  But,  never- 
theless, this  resolution  which  we  have 
before  us,  and  which  I  support,  recog- 
nizes the  concern  which  Senator  Mc- 
Govern and  others  feel  about  providing 
funding  for  tuition  assistance  to  middle- 
income  families. 

In  addition,  the  Budget  Committee  has 
recommended  a  shift  of  $3  billion  of  the 
$6  billion  requested  by  the  administra- 
tion for  CETA  public  service  jobs  to 
service  the  needs  of  the  structural  unem- 
ployed. So  this  resolution  deals  with  that 
concern  which  Senator  McGovern  has 
expressed. 

Contrary  to  Senator  McGovern's  as- 
sertion, the  resolution  includes  as  much 
money  for  existing  youth  programs  as 
the  committee  was  advised  could  effec- 
tively be  expended  in  fiscal  year  1979. 

One  of  the  problems  we  have,  Mr. 
President,  is  sometimes  we  push  so  much 
money  into  these  programs  that  it  can- 
not be  used  effectively,  and  the  result  is 
that  in  efforts  to  spend  the  money  the 
agencies  frequently  ^llow  waste  and 
abuse  to  creep  in  and  put  the  whole  pro- 
gram into  disrepute.  We  simply  cannot 
allow  that  to  happen  in  these  aretis,  suid 
our  resolution,  we  feel,  does  include  as 
much  money  as  can  be  effectively  ex- 
pended in  flscal  year  1979. 

We  have  checked  with  CBO  and  with 
the  Department  of  Labor  on  this  point 
and  we  got  the  information  before  the 
Budget  Committee  reached  its  decision. 
Naturally,  we  are  all  concerned  about 
the  levels  of  youth  imemployment.  It  is 
one  of  the  great  problems  we  have  In  our 
country,  and  the  Budget  Committee's 
recommendation  does  Include,  we  feel. 
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what  should  be  the  proper  level  of  fund- 
ing for  youth  unemployment  programs 
In  the  maximum  range  we  were  told 
the  money  could  be  spent  in  existing 
programs. 

Now  then,  Mr.  President,  in  the  energy 
function,  the  Budget  Committee  has 
added  19  percent  of  growth  over  fiscal 
year  1976  in  budget  authority,  and  a  65 


The  authorization  for  the  XTJ3.  to  enter 
into  IDA  IV  was  enacted  In  1974  (Pi.  93- 
373) .  It  committed  the  U.S.  to  provide  $375 
million  a  year  for  four  years,  for  a  total  of 
$1.6  billion.  The  other  donor  countries  ex- 
tended their  donations  over  three  years,  be- 
ginning In  1975.  The  U.S.  Insisted,  however, 
on  a  four-year  donation  schedule  starting  In 
FY  1976.  In  part,  this  U.S.  decision  was  due 
to  a  desire  to  prevent  overlapping  between 
IDA  IV  and  the  final  Installment  of  IDA     more  costly  military  hardware  at  the 


ported  by  the  Committee  In  the  FT  197B 
appropriations  bill. 

•  Mr.  METZENBAUM.  Mr.  Presiaent,  1 
support  the  amendment  offered  by  the 
Senator  from  South  Dakota. 

I  do  so  because  I  believe  that  the  Sena- 
tor is  correct  in  pointing  out  that  this 
Nation  cannot  afford  to  pour  ever- 
increasing  amounts  of  money  into  ever 
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1976. 

Let  me  repeat  that.  Our  resolution,  the 
resolution  before  us,  which  Senator 
McGovern  would  amend,  already  in- 
cludes 19  percent  growth  in  budget  au- 
thority and  65  percent  growth  in  outlays 
in  the  energy  function  for  1979  over  1978. 

This  is  one  of  the  most  dramatic  in- 
creases included  in  any  function  in  the 
budget  this  year. 

The  McGovern  amendment  would  add 
an  additional  $1.9  billion  in  budget  au- 
thority, an  additional  $1.14  billion  in 
outlays  to  the  energy  function,  and  that 
would  make  an  Increase  of  20  percent  in 
budget  authority  over  the  committee 
recommendation  and  would  bring  the 
total  increase  in  projected  outlays  to  a 
whopping  87  percent  over  fiscal  year 

1978. 

In  my  judgment,  it  is  an  unreasonable 
addition  to  a  fimction  we  all  know  is  im- 
portant. But  again  the  Budget  Commit- 
tee has  taken  the  need  into  account 
and,  we  feel,  adequately  addressed  the 
need  in  the  resolution  we  have  before  \is. 

I  feel  that  information  needs  to  be 
taken  into  account  by  Members  before  we 
vote  on  the  McGovern  amendment. 

Mr.  MUSKIE.  Mr.  President,  yesterday 
in  colloquy  with  the  distinguished  Sen- 
ator from  Virginia  (Mr.  Harry  F.  Byrd, 
Jr.)  I  had  discussion  relative  to  replen- 
ishment of  the  IDA  rv  and  IDA  V,  so- 
called  soft  lending  programs  of  the 
World  Bank. 

In  response  to  questions  put  by  Sen- 
ator Byrd  yesterday  I  have  had  a  mem- 
orandum prepared  which  outlines  the 
history  of  IDA  IV  and  IDA  V  at  length, 
and  I  think  it  would  be  useful  informa- 
tion to  include  in  the  Record. 

I  ask  imanlmous  consent  that  that 
memorandum  be  included  in  the  Record 
at  this  point. 

There  being  no  objection,  the  mem- 
orandum was  ordered  to  be  printed  in 
the  Record,  as  follows: 

U.S.  Senate, 

COMMrrTEE   ON  THE  BUDGET, 

Washington,  D.C.,  April  24.  1978. 
memorandum 
To:  Senator  Muskie. 
From:  Committee  Staff. 
Subject:    The   Difference   between   IDA   IV 
and  V. 
The  terms  IDA  rV  and  IDA  V  refer  to  the 
fourth  and  fifth  replenishments  of  the  In- 
ternational Development  Association  (IDA) . 
the  soft-loan   window  of  the  World  Bank. 
"Replenishment"  Is  the  technical  term  for  a 
multlyear    schedule    of    donations    by    the 
wealthier  nations  (mostly  In  North  America, 
Europe,  and  East  Asia)  which  belong  to  the 
World  Bank  and  the  regional  development 
banks.  The  total  amount.  Individual  coun- 
try shares,  and  length  of  each  replenishment 
are  decided  at  a  special  negotiating  session 
by  designated  finance  ministry  officials.  The 
results  of  the  session  are  submitted  to  gov- 
ernments   (and  their  legislatures)    for   ap- 
proval; agreements  go  Into  effect  only  after- 
wards. 


donor  countries  completed  their  contribu- 
tions on  schedule  in  FY  1977. 

During  the  first  two  years  of  IDA  IV,  FY 
1976-77,  Congress  met  the  UJ3.  conunltment, 
but  on  a  delayed  basis,  as  shown  on  the  fol- 
lowing table: 

(Dollars  In  millions) 

Enacted  Bequest 

FY  1976  foreign  assistance  ap- 
propriation   bill 320        375 

FY  1977  foreign  assistance  ap- 
propriation   bill- 376        430 

FY  1977  supplemental  appropria- 
tion bill — —     66  65 

The  final  two  years'  funding  for  IDA  IV 
ran  into  trouble  in  Congress  in  FY  1978 
when  the  Executive  branch  negotiated  IDA 
V  and  asked  Congress  to  begin  the  Plf«^^h 
IDA  Replenishment  (IDA  V).  The  final  two 
Installments  of  IDA  IV  were  due  in  FY  1978 
and  FY  1979. 

The  IDA  V  replenishment,  fully  author- 
ized In  1977  (P.L.  95-118).  was  for  the 
first  time  formally  made  subject  to  sub- 
sequent appropriations  action.  The  U.S. 
share  of  the  $7.3  billion  total  replenishment 
was  31  percent,  or  $2.4  billion.  The  payments 
were  spread  over  three  years,  for  an  annual 
request  of  $800  million.  The  other  donor 
nations,  led  by  the  West  Germans,  struc- 
tured the  IDA  V  agreement  so  that  If 
the  U.S.  failed  to  pay  Its  share  In  any  year, 
the  agreement  would  lapse.  For  this  reason, 
the  Carter  Administration  has  concentrated 
on  securing  funds  for  IDA  V  at  the  expense 
of  the  remaining  Installments  of  IDA  IV. 
Every  other  donor  has  completed  payment 
on  IDA  IV. 

During  the  FY  1978  appropriation  process, 
the  Administration  requested  $1,175  million 
($375  million.  IDA  IV  and  $800  million, 
IDA  V).  but  received  only  $800  million  for 
IDA  V.  The  Senate  Conunlttee  on  Appro- 
priations reported  a  foreign  aid  bill  which 
Included  $950  million  for  IDA  ($150  million 
IDA  IV  and  $800  mlUlon  IDA  V) .  On  the 
Senate  floor,  a  threat  by  Senators  Allen 
and  Harry  Byrd  to  offer  and  debate  at 
length  39  amendments  to  the  Foreign 
Assistance  Appropriation  Bill  resulted  In  an 
agreement  to  cut  the  development  banks. 
The  two  Senators  mentioned  above,  the 
Committee,  and  the  Leadership  agreed  to 
amend  and  lower  the  amounts  for  most  of 
the  development  banks.  For  IDA,  the  deci- 
sion was  made  to  eliminate  the  remaining 
$150  million  for  IDA  TV  in  the  Committee 
bill.  This  is  the  Senate  decision  Senator 
Harry  Byrd  referred  to  on  the  floor  today. 
The  floor  manager  did  not  strongly  resist 
the  elimination  of  IDA  IV  from  the  FY  1978 
bUl  because  he  hoped  to  encourage  the  World 
Bank  to  accomplish  management  reforms 
and  savings.  The  Inouye  Subcommittee  has 
held  hearings  in  this  session  on  the  $375 
million  due  to  IDA  IV  In  FY  1978  and  the 
final  $375  mUllon  due  this  year.  Both  are 
part  of  the  President's  total  FY  1979  request 
for  IDA,  which  also  Included  the  second  $800 
million  for  IDA  V.  If  the  Subcommittee  is 
satisfied  with  World  Bank  management  re- 
forms and  savings,  all  of  IDA  V  due  this  year 
and  at  least  part  of  IDA  IV  Is  likely  to  be  re- 


grams. 

But  I  also  support  Uiis  amendment 
because  I  am  convinced  that  the  Depart- 
ment of  Defense  is  one  of  the  least  ef- 
ficient of  all  of  our  inefficient  Federal 
bureaucracies.  I  firmly  believe  that  our 
Nation  can  have  fully  adequate  military 
forces  at  a  cost  far  below  that  which 
the  American  taxpayer  is  now  required 
to  bear. 

The  Department  of  Defense  is,  for  ex- 
ample, required  by  law  to  go  to  the  com- 
petitive market  place  to  procure  the 
goods  and  services  it  requires.  Yet  in  fis- 
cal year  1976,  Uie  DOD  awarded  over  $23 
billion  in  contracts  without  competition. 
This  included  the  incredible  total  of 
117,000  noncompetitive  awards  greater 
than  $10,000.  Of  these,  31,000  exceeded 
$100,000. 

As  one  who  spent  much  of  his  life  in 
business,  I  know  that  no  private  firm 
could  possibly  operate  in  this  manner 
and  hope  to  survive  in  our  free  market 
economy.  I  am  certain  that  the  DOD's 
unbusinesslike  approach  to  procurement 
must  inevitably  result  in  an  annual  loss 
of  staggering  amounts  of  taxpayer  funds. 
I  believe  ttiat  procurement  reform  alone 
could  save  far  more  money — and  on  a 
continuing  basis — than  will  the  amend- 
ment before  us  today. 

I  note  that  the  Senator  from  South 
Dakota  has  made  a  number  of  sugges- 
tions about  specific  items  that  could  be 
cut  from  the  defense  budget.  I  think  that 
some  of  his  suggestions  are  well-taken, 
though  I  would  want  to  exsunine  others 
in  greater  detail  before  reaching  a  posi- 
tion on  them. 

But  the  main  issue,  whether  we  ap- 
proach it  from  the  point  of  view  of  na- 
tional priorities,  of  specie  programs, 
or  of  proper  management  of  public 
funds,  is  that  we  are  clearly  spending 
too  much  for  military  purposes.  We  can 
bring  the  bill  down  and  we  can  do  so 
without  impsdrlng  our  national  security 
or  that  of  our  allies. 

Mr.  President,  I  am  aware  that  this 
amendment  has  little  chance  of  passage 
at  this  time.  I  believe,  however,  that  it 
is  an  important  step  in  calling  public 
attention  once  again  to  the  imresolved 
questions  about  the  true  extent  of  our 
need  to  devote  scarce  resources  to  the 
defense  budget.  I  hope  that  this  amend- 
ment will  reopen  the  question  of  how 
much  is  enough  and  I  congratulate  my 
colleague  from  South  Dakota  for  his 
courage  and  foresight  in  bringing  this 
vital  issue  before  the  Senate  and  the 
American  people.* 

Mr.  MUSKIE.  Mr.  President,  I  suggest 
the  absence  of  a  quoriim. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 
Ml-.  McGOVERN.  Mr.  President,  I  ask 
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unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

AMXMDMXMT  NO.   1803 

Mr.  EAOLETON.  Mr.  President,  I  caU 
up  my  amendment  No.  1802  and  ask  for 
its  immediate  consideration. 

The  PRESIDINO  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Missouri  (Mr.  EUoleton) 
proposs  an  amendment  No.  1802. 

Mr.  EAOLETON.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  1,  line  7,  strike  out  "$443,300,000,- 
000"  and  Insert  In  lieu  thereof  "$443,800,000.- 
000". 

On  page  1,  line  11,  strike  out  "$566,100,- 
000,000"  and  insert  In  lieu  thereof  "$564,700,- 
000,000". 

On  page  3,  line  3,  strike  out  "$498,900,000,- 
000"  and  Insert  in  lieu  thereof  "$600,100,000,- 
000". 

On  page  2,  line  6,  strike  out  "$65,600,000,- 
000"  and  Insert  In  lieu  thereof  "$56,300,000,- 
000". 

On  page  2,  line  7,  strike  out  "$853,800,000,- 
000"  and  Insert  In  lieu  thereof  "$854,500,000,- 
000". 

On  page  2,  line  9,  strike  out  "$101,800,000.- 
000"  and  Insert  In  lieu  thereof  "$102,500,000,- 
000". 

On  page  2,  line  20,  strike  out  "$139,800,- 
000,000"  and  Insert  In  lieu  thereof  "$128,400,- 
000,000". 

On  page  3,  line  31.  strike  out  "$116,600,- 
000.000"  and  Insert  In  lieu  thereof  "$117,800,- 
000,000". 

Mr.  EAOLETON.  Mr.  President,  I  ask 
unanimous  consent  that  Skip  Hayes  be 
granted  the  privileges  of  the  floor  during 
the  debate  on  Senate  Concurrent  Res- 
olution 80. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  EAOLETON.  Mr.  President.  I  will 
begin  my  remarks  with  a  quotation. 

The  elimination  of  waste,  duplication,  and 
outmoded  or  unjustifiable  expenditure  Items 
from  the  Defense  budget  Is  a  long  and  ardu- 
ous undertaking,  resisted  by  special  argu- 
ments and  interests  from  economic,  military, 
technical  and  other  special  groups.  There  are 
hundreds  of  ways,  most  of  them  with  some 
merit,  for  spending  billions  of  dollars  on  de- 
fense; and  It  is  understandable  that  every 
critic  of  this  budget  will  have  a  strong  pref- 
erence for  economy  on  some  expenditures 
other  than  those  that  affect  his  branch  of  the 
service,  or  his  plant,  or  his  community. 

But  bard  decisions  must  be  made.  Un- 
needed  facilities  or  projects  must  be  phased 
out.  The  Defense  Establishment  must  be 
lean  and  fit,  efflclent  and  effective,  always  ad- 
justing to  new  opportunities  and  advances, 
and  planning  for  the  future.  The  national 
Interest  must  be  weighed  against  special  or 
local  interest;  and  It  is  the  national  Interest 
that  calls  upon  us  to  cut  our  losses  and  cut 
back  those  programs  in  which  a  very  dim 
promise  no  longer  justifies  a  very  large  cost. 

President  John  F.  Kennedy  spoke  those 
words  in  his  first  defense  budget  message 
to  the  Congress  17  years  ago.  He  recog- 
nized— as  has  every  President  since— 
that  money  must  be  saved  in  the  defense 
budget,  but  not  at  the  price  of  reduced 
national   security.    President    Kennedy 


therefore  tried  to  find  the  kind  of  bal- 
ance he  mentioned — a  budget  that  would 
assure  a  lean  and  fit  defense  force,  and 
would  eliminate  waste,  duplication,  and 
outmoded  or  unjustifiable  expenditures. 

Things  have  not  changed  much  in  our 
current  perception  of  how  the  defense 
budget  should  be  structured.  However,  I 
would  remind  my  colleagues  that  there 
is  one  very  significant  difference  between 
the  defense  budget  of  Kennedy's  day,  and 
the  defense  budget  of  fiscal  1979.  Back 
in  1961,  when  the  President  spoke  to  Con- 
gress, he  was  discussing  a  defense  budget 
of  $47  billion,  which  in  turn  was  part  of 
a  total  Federal  budget  of  $98  billion.  To- 
day, the  defense  budget  alone  totals  some 
$30  billion  more  than  what  it  cost  to  run 
the  entire  Government  in  1961. 

Mr.  President,  less  than  2  weeks  ago. 
President  Carter  gave  a  major  address  on 
inflation.  He  stated  thrt  "Inflation  has 
now  become  imbedded  in  the  very  tissue 
of  our  economy.  It  has  resisted  the  most 
severe  recession  in  a  generation.  It  per- 
sists because  all  of  us — business,  labor, 
farmers,  consumer — are  caught  on  a 
treadmill  which  none  can  top  alone."  I 
subscribe  fully  to  that  view,  and  to  the 
sentiment  expressed  by  the  President 
that  we  must  do  something  to  get  a  grip 
on  the  inflation  which  threatens  us  all, 
both  in  our  domestic  economy  and  in 
our  international  flnancial  and  trade 
dealings. 

President  Carter  made  some  other 
very  important  points  in  his  inflation 
speech.  He  said,  for  example: 

Our  first  and  most  direct  efforts  are 
within  government  Itself.  Where  govern- 
ment contributes  to  Inflation,  that  contri- 
bution must  be  lessened.  Where  government 
expendltiires  are  too  high,  that  spending 
must  be  reduced  .  .  .  Wherever  government 
can  set  an  example  of  restraint  and  effi- 
ciency, it  must  do  so.  The  budget  that  I 
propose  for  our  next  fiscal  year  is  both  tight 
and  capable  of  meeting  the  nation's  most 
pressing  needs.  The  prospective  deficit  In 
the  budget  is  as  large  as  we  can  afford 
without  compromising  our  hopes  for  a  bal- 
anced economic  growth  and  a  declining  in- 
flation rate. 

I  applauded  that  statement.  I  kept 
applauding  when  President  Carter 
went  on  in  his  inflation  speech  to  warn 
that  he  would  use  every  means  at  his 
disposal  to  head  off  potential  outlay  in- 
creases being  seriously  considered  by 
the  Congress.  He  cited  defense  for  spe- 
cial attention.  He  said : 

I  win  work  closely  with  the  Congress,  and 
if  necessary  I  will  exercise  my  veto  authority 
to  keep  the  1979  budget  deficit  at  or  below 
the  limit  that  I  have  proposed. 

I  have  been  looking  forward  to  taldng 
the  President  up  on  his  offer  to  work 
with  us  to  curb  spending  growth.  I  was. 
therefore,  disturbed  by  the  President's 
proposed  1979  defense  budget,  which 
calls  for  a  $10.6  billion  increase  in 
budget  authority  and  a  $10.2  billion  in- 
crease in  outlays  over  the  comparable 
figures  for  1978.  Those  figures,  which 
represent  almost  a  13-percent  increase, 
do  not  jibe  very  well  with  the  President's 
well-remembered  campaign  pledge  to 
reduce  defense  spending  by  $5  to  $7 
billion. 

That  campaign  pledge  obviously  was 
on  the  President's  mind  when  he  sub- 


mitted the  budget.  His  budget  message 
said: 

Consistent  with  campaign  pledges  to  the 
American  people,  it  [the  defense  budget]  is 
$8  billion  below  the  defense  budget  pro- 
jected for  1979  by  the  previous  adminis- 
tration. 

I  prefer  to  let  the  figures  speak  for 
themselves.  This  budget  represents  no 
cutback  and  no  reduction.  In  real  dol- 
lars— those  that  this  Congress  appro- 
priates—it represents  a  $10  billion  in- 
crease over  the  highest  defense  budget 
that  the  Congress  of  the  United  States 
ever  approved — the  1978  defense  budget. 
The  projections  of  the  1979  defense 
budget  used  in  President  Ford's  budget 
message  are  a  questionable  yardstick  for 
comparison.  They  were  not  not  based  on 
a  detailed  review  of  defense  needs. 
Rather,  they  refiected  President  Ford's 
somewhat  generalized  notions  of  "where 
we  should  be  going."  Furthermore,  these 
projections  reflected  major  new  outlay- 
increasing  initiatives  that  the  Congress 
never  agreed  to  support  and  never  voted 
on.  These  can  be  found  on  page  11  of 
the  Ford  budget  message,  which  I  ask 
be  printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  summary 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

Outlay  increases  due  to  proposed  new  pro- 
grams and  program  increases.  1977-79 

(In  millions  of  dollars) 

Outlay  increases 
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Function  and  program 


1978 


1979 


National  defense: 

Increase  Defense  Depart- 
ment purchases  In  real 
terms  for  supplies,  fuel, 
training,  recruiting,  and 
other  operations  and 
maintenance  activities. .       620        1.118 

Increase  Defense  Depart- 
ment procurement  In 
real  terms  for  essential 
weapons  systems  acquisi- 
tion        606        2,840 

Increase  Defense  Depart- 
ment research,  develop- 
ment, test  and  evalua- 
tion for  new  weapons 
systems  development  In 
real  terms  to  provide  for 
necessary  future  defense 
modernization 600         1.222 

Increase  military  construc- 
tion to  permit  accel- 
erated modernization  of 
domestic  installations 87 

Increase  funding  for  mili- 
tary housing  to  remove 
deficiencies,  such  as  tem- 
porary World  War  n 
facilities 67  183 

Increase  funding  for  mili- 
tary assistance  education 
and  training 8  .  8 

Increase  nuclear  weapons 
research  and  develop- 
ment, nuclear  waste 
management  projects, 
and  related  activities 88  216 

Acquire  potential  shortage 
materials  for  strategic 
stockpile  — 183  266 


ToUl 2,163         5,939 

Mr.  EAOLETON.  The  major  Initiatives 
proposed  for  fiscal  year  1979  totaled  some 


$6  billion — and  Congress  never  approved 
them,  nor  even  agreed  to  support  them. 
To  use  that  kind  of  a  baseline  for  com- 
parison is  simply  wrong.  We  must  use 
the  only  valid  baseline  available,  and 
that  is  the  congressional  budget  for 
1978 — the  amount  we  appropriated  after 
a  careful  and  detailed  review  of  the 
President's  proposals. 

I  cannot  bring  myself  to  believe  that 
the  President's  proposed  major  increase 
over  that  1978  budget  is  justified.  That 
being  the  case.  I  obviously  believe  that 
the  Budget  Committee's  proposed  further 
increase  of  $1.4  billion — which  raises  the 
President's  $10.6  billion  hike  to  the  even 
higher  figure  of  $12  billion — is  even  less 
warranted. 

The  Budget  Committee's  report  accom- 
panying Senate  Concurrent  Resolution 
80  offers  little  to  challenge  this  assump- 
tion. For  example,  the  narrative  implies 
that  more  money  has  been  "assumed"  in 
this  resolution  for  new  ships  not  in  the 
budget,  but  the  report  never  actually  says 
this.  There  is  a  lot  of  idle  chatter  in  the 
report  about  "program  enhancements", 
but  it  is  not  clear  whether  it  is  the  Presi- 
dent's program  that  is  to  be  "inhanced" 
or  the  current  program  that  is  to  be  en- 
hanced. By  taking  a  budget  request  tliat 
the  Congress  has  been  reviewing  now  for 
some  3  months,  then  breaking  it  down 
into  mission  areas  different  from  those 
recognized  in  the  President's  budget,  and 
then  failing  to  show  in  their  report  what 
the  President's  request  was  for  each  mis- 


sion area,  they  have  made  it  virtually  im- 
possible to  tell  what  their  resolution 
seeks  to  add  or  delete.  I  truly  regret  that 
the  Budget  Committee's  report  failed  to 
provide  the  President's  budget  baseline 
for  each  mission  category  so  that  at  least 
the  numbers  would  be  somewhat  recog- 
nizable to  those  of  us  who  have  been  re- 
viewing the  President's  budget  now  for  3 
months. 

I  shall  not  belabor  the  point.  Suffice  it 
to  say  that  I  cannot  understand  why  this 
resolution  should  be  increasing  defense 
spending,  any  more  than  I  can  under- 
stand why  President  Carter  is  boosting 
the  defense  budget  by  so  much.  As  a 
member  of  the  Defense  Appropriations 
Subcommittee  I  have  made  a  careful  pre- 
liminary review  of  the  1979  defense 
budget.  I  find  it  similar  in  many  ways  to 
past  defense  budgets.  It  is  so  similar,  as 
a  matter  of  fact,  that  it  includes  numer- 
ous items  that  one  House  of  Congress  or 
the  other,  one  authorizing  committee  or 
the  other,  one  appropriations  committee 
or  the  other,  has  been  attacking  for  at 
least  the  past  2  or  3  years.  It  seems  some- 
what incredible  that  the  Defense  Depart- 
ment keeps  sending  these  things  up  so 
Congress  can  keep  cutting  them  out.  But 
they  do.  So,  I  think  it  is  time  we  got  out 
our  pruning  shears  and  prepared  to  cut. 

It  only  remains  to  decide  where  the 
cutting  shall  occur.  Of  course,  this  is 
simply  a  budget  resolution,  and  we  could 
easily  defer  decisions  on  specific  cuts 
until  later.  But  that  would  be  too  easy. 


and  it  would  also  allow  our  critics  to 
charge  us  with  "unspecified"  cuts  that 
will  "hurt"  our  defenses.  I  believe  that 
many  of  the  items  requested  in  the  1979 
defense  budget  are  so  glaringly  unneces- 
sary, so  patently  flawed,  and  so  totally 
ridiculous  that  they  leap  out  as  prime 
candidates  for  fiscal  surgery.  I  have  a 
long  list  of  27  such  items,  and  I  ask  that 
my  list  be  printed  in  the  Record  follow- 
ing these  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  EAOLETON.  I  think  that  my  col- 
leagues will  find  this  list  of  illustrative 
cuts  interesting,  although  I  am  afraid 
they  will  not  find  it  very  original.  Nearly 
every  item  on  it  is  one  which  has  been 
recommended  for  cutting,  at  one  time  or 
another,  by  the  Senate  Armed  Services 
Committee,  the  Senate  Appropriations 
Committee,  the  House  Appropriations 
Committee,  the  House  Armed  Services 
Committee,  or  the  General  Accounting 
Office.  Agreement  on  cutting  these  ques- 
tionable items — items  that  do  little  or 
nothing  to  enhance  our  national  secu- 
rity— could  produce  a  budget  reduction 
of  as  much  as  $3.8  billion  in  budget  au- 
thority and  $2.3  billion  in  outlays  for 
fiscal  year  1979.  That  would  actually  take 
us  back  much  closer  to  the  level  of  actual 
defense  spending  for  fiscal  year  1978,  and 
would  not  that  be  good  news  for  infia- 
tion -weary  taxpayers? 


EXHIBIT  1 

ILLUSTRATIVE  OPERATING  REDUCTIONS,  FISCAL  YEAR  1979  DEFENSE  BUDGET 

(Dollar  amounts  in  mlllionsl 


Illustrative  reduction 


Item  no.     Item 


Budfet 
authority 


Outlays    Explanation  of  rationale 


References/citations 


I Military    personnel    on    nonappropriated 

fund  (NAF)  activities  (PX.  tolt  courses, 
etc.).  Eliminate  1^,000  military  personnel 
in  NAF's;  deactivate  8,000  and  transfer 
4,000  to  military  units  In  combat  positions. 

2 Junior  enlisted  travel  benefits 


3.. Operation  and  maintenance  (0.  i   M.) 

Kcount  inflation. 


Retired  military  compensation. 


5 Bate  operating  support  (BOS).. 


6 Commissary  subsidies 

7 Nonappropriated  fund  transportation,  space 

required  subsidy. 

1 ^.  Aircraft  maintenance  personnel 


-$112 
-102 

-611 

1-30 
1-120 

-339 

-76 

-28 


Total,  illustrative  operatini  reductions .       -1,418 


—{106  Elimination  of  military  personnel  in  NAF's  was  recom- 
mended by  Senate  Appropriations  Committee  in  fiscal 
year  1978,  but  was  lost  In  conference.  All  military  per- 
sonnel would  be  eliminated  and  replaced  b>  NAF  civil- 
ians flnanced  from  PX  profits. 

—97  These  benefits  were  eliminated  by  Congress  when  last 
requested  In  fiscal  year  1975.  Budget  would  result  In 
reduced  U.S.  force  readiness  overseas.  Increase  In  the 
number  of  dependents  in  Europe,  thereby  complicating 
civilian  evacuation  plans  in  event  of  war,  and  be  very 
costly  (over  $5,000,000,000)  over  next  5  yr. 
-580  Consistent  wtth  Senate  actions  on  DOD  budget  in  fiscal 
year  1977  and  fiscal  year  1978.  This  permits  legitimate 
inflation  in  stock  funds,  but  deletes  anticipated  inflation 
in  routine  0.  &  M.  purchases  (paint,  supplies,  type- 
writers, etc.),  which  Senate  has  consistently  viewed  as 
unjustified  since  they  are  unrelated  to  military  readi- 
ness and  since  no  other  Federal  agency  Is  permitted  to 
budget  for  inflation  in  these  routine  operating  supplies. 

—30  Prohibits  collection  of  retired  pay  until  age  of  55  reached. 
Includes  grandfather  clause.  If  no  grandfather  clause, 
saving  would  be  $2,500,000,000. 


-114  Consistent  with  Senate  actions  on  BOS  in  fiscal  year  1978 
bill.  Deletes  those  portions  cut  by  Senate,  but  restored 
in  conference  (-3,570  military  man-years;  —4,400 
civilian  man-years)  approximate. 


—322    Consistent  with  Senate  actions  of  2  previous  occasions 
(1976  and  1977),  and  Senate  Appropriations  Com- 
mittee recommendation  In  fiscal  year  1978  bill. 
-72    Eliminates  subsidy  for  transportation  of  U.S.  goods  over- 
seas on  space- required  basis.  This  has  been  recom- 
mended 2  yr  in  a  row  by  the  Senate.  (This  Is  prohibited 
by  law.  but  DOD  denies  It.)  PX'j  would  need  to  Increase 
prices  by  only  2  percent  In  order  to  make  up  the  subsidy. 
—27    Deletes  aircraft  maintenance  personnel  computed   by 
GAO  as  not  required  using  military  services'  own  per- 
sonnel standards.  Fully  consistent  with  Senate  action 
on  fiscal  year  1978  appropriations  bill— most  of  which 
was  lost  in  conference.  (2,000   man-years— includes 
mix  of  military  and  civilian.) 
-1,348 


Last  year  (fiscal  year  1978  bill)  Senate  recommended 
transfer  of  all  military  personnel  In  nonappropriated 
fund  activities  to  military  units  in  combat  positions. 
See  pp.  48-58,  S.  Rept.  95-325,  July  I,  1977. 

See  pp.  35-36  of  S.  RepL  93-1104,  Aug.  16,  1974.  This 
recommendation  was  sustained  in  conference  and 
junior  travel  benefits  were  deleted. 


For  past  2  yr  in  fiscal  year  1977  and  1978  bills,  the  Sentii 
recommended  deleting  all  nonreadiness  related  infla- 
tion. See  pp.  67-69  of  S.  Rept.  95-325,  July  1,  1977. 
and  pp.  26-31  of  S.  Rept  94-1046,  July  22, 1976. 


Consistent  with  thrust  of  report  of  President's  lom- 
mlsslon  on  Military  Compensation  (Zwick  Com- 
mission) April  1978  (see  p.  3  of  ZwIck  report).  Also 
see  p.  284  of  Senate  Rept  95-325,  July  1,  1977, 
whicn  included  a  general  provision  limiting  "douMt- 
dippers." 

See  pp.  30-35  of  S.  RepL  95-325,  July  1,  1977  which 
recommended  BOS  cuts.  Also  see  Item  4,  fiscal  year 
1979  budget  decrement,  DOD  zero  based  budget 
package,  which  proposed  a  BOS  reduction  of  $124,- 
000,000.  Also  see  pp.  113-115  and  p.  130  of  Senate 
Armed  Services  Committee  Report  (S.  RepL  95-129) 
which  recommended  a  BOS  reduction  of  3,000  military 
and  3,700  civilians. 

See  pp.  35^2  of  S.  RepL  95-325,  July  1,  1977. 


See  pp.  S8-S9  of  S.  RepL  95-325,  July  1, 1977.  Alto  i 
pp.  115-118  of  S.  RepL  94-1046,  July  22,  1976. 


See  pp.  62-64  of  S.RepL  95-325,  July  1. 1977.  Also  tee 

Item  7,  fiscal  year  1979  budget  decremen.,  DOD  zero- 
based  budget  package,  which  proposed  a  reduction 
of  (61,000,000  for  aircraft  maintenance  personnel. 


■Ettimat*. 
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EXHIBIT  1— Continued 
ILLUSTRATIVE  PROCUREMENT  AND  RESEARCH  AND  DEVELOPMENT  (R.  &  D.)  REDUCTIONS-FISCAL  YEAR  1979  DEFENSE  BUDGCT 

(Dolltr  amounts  in  millionsl 


Ittm  No.    Horn  (quantity) 


Buditat 
authority     Illustrative 
requested       reduction 


Explanation  of  rationale 


» CTX  (22):  Procurement. 


References/citations 


10 EF-niA(5): 

Procurement.. 
R.«D 


$27.4  -$27.4  Senators  MeUenbaum  and  GoldwafBf  have  questioned  See  House  Armed  Services  Committee  Report  (H  Rent 
whether  this  is  beins  competitively  procured.  Defer  95-194)  Apr.  7,  1977.  p  41  Also  see  Bouse  AnnrS 
procurement  1  yr  pendrng  a  competition  between       |riations  fcomiittee  Report  (H'Rept95-45irpp" 


188.8 
8.8 


ToM. 


Patriot: 

Procurement. 

R.  to 

Milcon 


197.6 


67.3 

228.4 

11.4 


-197.6  Hifh  cost  of  system  ttiat  is  beini  bought  in  very  small 
quantities  malies  this  not  very  cost-effective.  Defer 
procurement  at  least  1  yr  pendint  study  of  ilternatives 
or  ways  to  improve  EF-lUA  cost-effectiveness.  GAG 


recommended  a  deferral. 


12. 


Total. 


Phalanx  close-  n  weapons  system  (CIW'V)' 
(43} : 
PrKurement. 

R.»D :: 


307.1 


109.3 
3.9 


-307.1 


-109.3 


See  House  Appropriations  Committee  Report  (H  Rept 
95-451)  June  21,  1977,  which  recommended  denial 
of  all  procurement  funding  for  EF-IU  modification 
kit  procurement.  Also,  see  GAG  report  PSAD-77-25 

w^;,  ^'  .'^"•..■?""  '^.  *•  "-111A  Electronic 
warfare  Aircraft  Program. 

Patriot  (formerly  SAM-D)  has  consistently  been  shown  to    This  is  Ist  yr  procurement  funds  that  are  heln.  rMn««.rf 
be  not  cost-effedive  by   GAG   and  other   non-DOD       See  GA(J  report  RAO  7^15  '•'''•'*•"' 

groups.  The  system  is  far  too  expensive  and  too 
complicated,  and  should  be  eliminated,  with  "sunk" 
costs  written  off. 


Total. 


13. 


CH-53E.  helicopter  (14): 

Procurement. 

ILSO 


113.2 


168.1 
15.1 


14. 


Total 

TKfire  (42): 

PrKurement.. 
R.4D 


183.2 

88.7 
.7 


15. 


Total 

SSN  £88  submarined): 
Procurement.  .. 

R.»D 

Milton 


89.4 

458.8 
8.0 
7.6 


16. 


Total 

T-AGOS  (1)  (SURTASS  support  ship)-' 

PrKurement 

R.&0 '.".'.'."" 


474.4 

98.0 
.4 


17. 


Total. 


3/E-3A  advanced  warning  and  control  sys^ 
tern  (AWACS):  ' 

Procurement 

R.  s  D :::;:: 


98.4 


245.  S 
58.6 


18. 


Total. 


Ballistic  missile  defense  (BMD)  systerns 
technology  and  advanced  technology 
BMD  program:  R.  S  D. 


19 Seafarer— Eitrewfly    low-frequency  com- 
munications: R.  a  D. 


20 LAMPS  helicopter  (Light  airborne  multi- 
purpose sensor— used  for  antisubmarine 
warfare):  R.  A  D. 


Zl C-5  Airlift  squadrons  (Rawing) :  R.  &  D.  ., 

22 E-4  Advanced  airborne  command  post 

(AA8NCP):  R.  8i  D. 

23 NAVSTAR  global  positioning  system  (GPS): 

24 Precision  Ixation  strike  system  (PLSS): 


304.1 
227.5 


40.5 


37.2 
32.0 

129.0 
86.8 


Recap 


R.  C  D.  budget  authority  reductions 
Aisatiated  R.  &  D.  outlays  (75  percent).' 

Procurement  budget  authority  reductions  (excludini'shloi) 

Associated  outlays  (25  percent) 

Procurement  of  ship  reductions=budget  autliority 

Associated  outlays  (5  percent) 

Total  pr«urement  ar.d  research  and  development  reductions 

Budget  authority 

Outlays 


Phalanx  has  never  been  demonstrated  to  work  properly 
against  realistic  targets.  Test  and  evaluation  to  date 
has  been  against  targets  that  do  not  adequately  simu- 
late the  threat.  Defer  procurement  funding  pending 
successful  demonstration  against  realistic  targets. 
House  Appropriations  Committee  recommended  can- 
cellation 2  yr  ago. 

Proposed  buy  of  a  total  of  49  helicopters  is  not  attractive 

from  cost-effectiveness  standpoint.  It  is  also  question. 
able  if  CH-53E  is  required  for  its  stated  mission.  GAD 
did  a  recent  highly  critical  report  on  this  system. 

-89.4  System  is  11  yr  behind  schedule  and  does  not  work 
according  to  GAG.  Eliminate  and  write  off  all  funds 
spent  to  date. 


'  M-"5u?stp^'Tm5"p.«T'"*'  "'"•^<"-  """• 


See  GAG  report,  PSAD  78-27  Mar.  23, 1978,  "Is  produc- 
tion of  the  CH-53E  Helicopter  Warranted?" 


Most  recent  GAG  report  in  draft  stage,  a  briefing  pro- 
vided to  Senator  Proxmire  by  GAG  strongly  recom- 
mended redesign  cancellation  based  on  shortcomings 
and  vulnerability. 


-474. 4 


-98.4 


Large  part  of  SSN-688  buy  is  for  direct  support  roles, 
which  GAG  has  questioned  on  grounds  that  more  cost- 
effective  systems  are  available  to  perform  the  sur- 
veillance function.  Defer  this  buy,  and  reevaluate  entire 
program  buy. 

Questionable  requirements  for  the  SURTASS  surveillance 
system;  it  provides  peacetime  capability  only,  since 
ships  required  to  make  it  work  are  to  be  manned  by 
civilians. 


See  GAG  report  PSAD  78-21. 


-304. 1    Additional  procurement  beyond  the  AWACS  already  pro-    See  pp.  245-246  of  House  Appropriations  Committee 
cured  IS  unwarranted  No  more  than  10  aircraft  can  be       Repbrt  H.R.  9^517  of  Sept  2?  1975  '^'"""""" 

justified  for  non-NATO  requirements.  *^       ' 


-40.5 


124.5         -124.5 


-100.0  Consistent  with  previous  reductions  recommended  by 
Senate  Appropriations  Committee  in  view  of  limitations 
!?,?*PJS>'^"' '"  *^"  ''"'y  "''h  U.S.S.R.  Remaining 
$127,500,000  IS  adequate  to  advance  state  of  the  art 
"O  maintain  technological  lead  over  U.S.S.R.  Current 
ABM  treaty  limits  deployment  in  United  States  and 
U.S.S.R.  to  only  2  sites. 

Senate  has  consistently  vetoed  Seafarer  money  because 
of  lack  of  justification  and  environmental  hazards  of 
system.  Last  year,  House  Appropriations  Committee 
recommended  cancellation. 

Other  alternatives  for  the  mission  may  be  more  attrac- 
tive. A  GAG  report  indicates  LAMPS  can't  meet  the 
threat  because  of  sensor  limitations.  Technical  feasi- 
bility, as  now  proposed,  is  questionable.  For  most 
missions,  S-3  and  P-3  provide  the  greatest  capability 
presently  available  or  likely  for  the  future. 

Not  cosf-effective.  It  is  cheaper  to  buy  new  Boeing  747's 
than  to  rawing  C-5  at  a  cost  of  $1,000,000,000. 

There  is  no  justification  or  need  for  advanced  avionics- 
current  E-4  equipment  is  more  than  adequate  through 
mid-1980$. 
-65.0  Highly  questionable  requirements.  Present  OMEGA  and 
LORAN-D  systems  are  adequate  for  Navy's  needs  and 
high  cost  of  NAVSTAR  makes  it  very  low  in  cost- 
effectiveness. 
-86.8  System  is  highly  complex  and  not  cost  effective  It  is 
cheaper  to  use  other  techniques  to  locate  and  destroy 
enemy  radars  and  surface-to-air  missiles.  Senate  Armed 
Services  Committee  questioned  proliferation  of  PLSS- 
type  systems  in  Air  Force  and  Army. 


-37.2 
-32.0 


See  p.  250,  Senate  Appropriations  Committee  Report 
(S.  Rept.  95-325)  July  1, 1977.  Also  see  p.  232.  Senate 
Appropriations  Committee  Report  (S.  Rept  94-1046) 
July  22,  1976. 


See  pp.  301-302,  House  Appropriations  Committee 
Report  (H.  Rept.  95-451)  June  21,  1977.  Also,  see  pp. 
93-94  of  Senate  Armed  Services  Committee  Report 
(S.  Rept  95-129)  May  10,  1978. 

See  GAG  report  PSAD  78-30. 


See  House  Appropriations  Committee  Report  (H.  Rept. 
94-1231)  p.  29,  June  8,  1976. 

See  GAG  report  PSAD  77-23  Mat.  2,  1977,  "Status  of 
the  NAVSTAR  Global  Positions  System." 


See  p.  24,  Senate  Armed  Services  Committee  Report 
(S.  Rept.  94-fl78)  May  14,  1976. 


Amount 


(933.2 
700.0 
895.1 
223.8 
556.8 
27.8 

2,385.1 
951.6 
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SUMMARY  TOTALS  OF  ILLUSTRATIVE  DEFENSE  BUDGET  REDUCTIONS 

(Dollar  amounts  in  millionsl 


ii3a3 


Budget 
authority 


Associated 
outlays 


Illustrative  operating  account  reductions .,  t\t  n 

Illustrative  procurement  and  research  and  development  reductions ' 2  385  1 

Illustrative  military  construction  reductions "--"I"!]""^]"!"^^" 19  0 

Grand  total,  illustrative  reductions _.. .._ 3"k2~1~ 


$1,348.0 

951.6 

1.0 


2,300.6 


POTENTIAL  ADDITIONAL  REDUCTIONS  IN  PERSONNEL 


Item  No.     Item 


Rationale 


Citations 


Training  personnel. 


26 Headquarters/command  personnel. 


27 Civilian  general  reductions. 


Makes  further  reductions  in  accordance  with  lecommendations  of 
Senate  Armed  Services  Committee,  which  recommended  personnel 
cuts  in  training  as  follows:  fiscal  year  1978  -13,£00  military.  -900 
civilians;  fiscal  year  1977  -1,300  military,  -£00  civilians. 


Make  further  reductions  in  accordance  with  recommendations  of  Sen- 
ate Armed  Services  Committee,  which  recommended  personnel  cuts 
in  command  headquarters  as  follows ;  fiscal  year  1978  -400  military, 
-4,400  civilians;  fiscal  year  1977  -2,700  civilians. 

Make  further  reductions  in  accordance  with  recommendations  of  Sen- 
ate Armed  Services  Committee,  which  recommended  cuts  in  "gen- 
eral schedule"  civilians  of  10,S00  in  hscal  year  1978. 


Senate  Armed  Services  Committee  report  (S.  Rept.  95-129)  pr  112- 
115,  pp.  130-131,  May  10,  1977.  Also  pp.  123-129  and  pp.  153-156 
Senate  Armed  Services  Committee  report  (S.  Rept.  94-878)  May  14 
1976.  Also,  see  GAG  report  fPCD  78-13,  Feb.  14,  1978  'Oppor- 
tunities Exist  fpr  Substantial  Savings  in  Administration  of  Military 
Skill  Programs." 

Senate  Armed  Services  Committee  report  (S.  Rept.  95-129)  pp  112- 
115  and  pp.  130-131,  May  10.  1977.  Also,  pp.  123-129  and  pp.  153- 
156  Senate  Armed  Services  Committee  report  (S.  Rept  94-878) 
May  14.  1976. 

Pp.  150-131,  Senate  Armed  Services  Committee  Report  (S.  Rept. 
95-129)  May  10.  1977. 


Mr.  EAGLETON.  Now,  a  word  or  two, 
Mr.  President,  on  these  27  illustrative 
items.  I  said  in  my  prepared  remarks 
that  this  list  was  not  all  that  terribly 
original.  These  are  items  that,  in  the 
most  recent  years,  have  been  severely 
criticized  by  one  or  all  four  of  the  de- 
fense-related committees  of  both  Houses. 
I  mean  by  that  the  authorizing  and  the 
Appropriations  Committee  of  the  House 
and  of  the  Senate.  None  of  these  items 
cuts  out  military  muscle.  None  of  these 
items,  if  cut,  would  constitute  unilateral 
disarmament.  They  are  all  patent  waste. 

Cutting  these  things  would  not  jeop- 
ardize our  national  security  one  whit. 
These  are  items  that  are  unnecessary 
frills  and  unnecessary  duplications.  I 
shall  not  take  the  time  of  the  Senate  to 
read  through  each  of  these,  one  by  one. 
I  do  wish  that  my  colleagues  would  take 
the  time  to  study  this  list,  either  now, 
during  the  debate,  or  perhaps  after  the 
debate  appears  in  full  in  the  Record. 

I  think  a  careful  study  of  these  27 
items  will  show  that  these  need  to  be 
deleted  just  in  the  name  of  simple  com- 
monsense  and  efficiency  and  the  prudent 
spending  of  the  public  purse.  In  fact, 
to  do  otherwise  would  be  to  fritter  away 
precious  Federal  dollars  at  a  time  when 
there  are  so  many  worthwhile  compet- 
ing demands  for  dollars  for  such  things 
as  better  education,  better  health,  better 
housing,  better  transportation— the 
whole  litany  of  unmet  and  unfilled  do- 
mestic needs.  We  should  not  be  squan- 
dering money  on  these  items  reflected  in 
this  illustrative  budget  reduction  docu- 
ment. To  waste  money  like  this  is  sinful, 
Mr.  President. 

I  did  not  prepare  this  list.  Thus.  I  am 
free,  not  being  the  original  author  there- 
of, to  compliment  my  staff,  who  pulled 
this  together,  giving,  in  the  right-hand 
column,  the  reference  citations  of  what 
committee  recommended  each  cut.  I 
think  it  is  as  good  a  compendium  of 
military  waste  as  has  ever  been  put 
together  in  concise  form. 

Some  of  my  colleagues  have  said,  "Oh 
well,  you  fellows  always  talk  about  cut- 
ting the  defense  budget,  but  you  will 
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never  say  to  cut  it.  All  you  do  is  talk 
about  cuts,  but  you  never  specify  any- 
thing. 'What  is  wrong  with  the  spending 
levels  in  the  defense  budget?" 

This  11 -page,  typewritten  document,  is 
the  answer  to  that  question  if  it  is  ever 
propoimded  to  my  colleagues.  Here  are 
27  questionable  items.  Here  are — does 
Heinz  have  57  varieties?  Heinz  has  57 
and  Howard  Johnson  has  a  number  of 
flavors  and  Wilson  had  14  points  and 
God  had  10  commandments.  Here  are  27 
glaring  examples  of  waste. 

I  think  this  is  as  good  a  time  as  any 
for  the  Senate  as  a  whole  to  say, 
"Enough.  We  are  for  a  strong  national 
defense,  we  are  for  whatever  it  takes  to 
make  our  country  secure  against  any 
threats,  overt  or  covert;  but  we  are  not 
in  favor  of  squandering  money  in  the 
name  of  defense." 

You  know,  you  do  not  sanctify  waste 
merely  by  saying  it  is  defense  waste.  If 
it  is  waste,  it  is  just  that — waste.  And  if 
this  waste  is  permitted  to  continue,  then 
there  will  be  less  dollars  available  for 
things  I  deem  important,  like  funding  for 
the  Older  Americans  Act,  for  instance. 
Mr.  President. 

Our  Subcommittee  on  Aging  marked 
up  the  Older  Americans  Act  just  this 
morning.  Senator  Kennedy  and  Senator 
Chafee  were  both  there.  Each  one  of  us 
had  a  certain  area  where  we  thought  the 
Government  ought  to  be  of  some  needed 
and  useful  assistance  to  senior  citizens 
in  order  to  enhance  the  quality  of  their 
lives. 

Some  of  us  talked  about  nutrition  for 
the  elderly,  others  spoke  of  transporta- 
tion programs  for  the  elderly.  Some 
talked  about  better  in-home  services  for 
the  elderly. 

And  the  total  amount,  Mr.  President, 
under  the  existing  budget  for  the  Older 
Americans  Act,  for  the  whole  range  of 
services  that  come  under  that  act  in  this 
year's  budget,  the  total  amount  is  $697 
million;  $697  million  is  what  the  present 
budget  says  we  can  afford  to  spend  to 
enhance  and  improve  the  quality  of  life 
for  America's  senior  citizens.  Contrast 
that  $697  million  with  this  list  of  $3.8 


billion  and  we  can  see  the  great  harm 
that  we  are  doing  to  our  country  in  per- 
petrating this  kind  of  waste. 

How  great  it  would  be  for  the  country 
if  this  $3.8  billion  of  waste  could  be  re- 
directed to  meeting  needs  of  America's 
senior  citizens.  I  think  that  is  the  point 
Senator  McGovern  has  made  in  his 
presentation  earlier  today  and  that  I 
would  underscore  in  this. 

The  McGovern  amendment  may  not 
pass.  What  we  are  proposing  here  today 
is  about  as  modest  as  can  be.  What  we 
are  proposing  is  that  the  Budget  Com- 
mittee go  back  to  the  figures  President 
Carter  recommended.  Surely  they  are 
enough. 

As  I  pointed  in  my  speech,  those 
were  not  very  parsimonious  figures.  They 
w-ere  certainly  not  stingy  figures  from 
one  who  said  he  would  cut  the  budget  by 
$5  billion  to  $7  billion. 

President  Carter's  budget  is  up  by  $10.6 
billion  in  budget  authority  compared  to 
last  year. 

So  I  can  say  that  insofar  as  defense 
is  concerned,  the  President  has  not  been 
a  pennypincher  in  his  budget.  I  think  it 
is  the  most  significant  single  increase  in 
any  function  of  the  entire  1979  budget. 
In  real  terms,  a  larger  increase  was  made 
in  the  defense  function  of  the  budget 
than  to  any  other  function,  with  the 
single  exception  of  the  income  security 
function   which   went  up  $12.4   billion. 

So  it  cannot  be  said  he  is  in  any  way 
stingy  with  the  spending  of  Federal 
money  on  defense. 

If  there  has  been  this  kind  of  growth 
already  recommended  by  the  President, 
why  do  we  have  to  sweeten  the  kitty? 
Especially  when  we  read  the  Budget 
Committee  report.  Defense  critics  are  at- 
tacked for  not  telling  where  to  cut.  I  now 
am  criticizing  those  who  would  add  to 
the  defense  budget.  I  do  not  know  where 
this  additional  $1.4  billion  is  going  to  be 
spent. 

Whv  do  we  just  have  to  add  this  frost- 
ing to  an  already  sweetened  cake? 

So  I  urge  mv  colleagues  that,  given 
the  illustrative  list  we  put  in  the  Record, 
that  they  support  my  amendment.  There 
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Is  an  abundant  number  of  items  on  that 
Illustrative  list  of  $3.8  billion  where  we 
can  save  some  money. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

Mr.  DeCONCINI  assumed  the  chair. 

Mr.  BELLMON.  Mr.  President,  the 
Senator  from  South  Carolina,  who  is  a 
member  of  the  Budget  Committee  and 
somewhat  of  an  authority  on  armed  serv- 
ices matters,  will  be  here  momentarily  to 
discuss  this  matter. 

I  wonder  if  in  his  absence  Senator 
Eacleton  will  yield  for  a  couple  of  ques- 
tions I  would  like  to  raise? 

Mr.  EAGLETON.  Certainly. 

Mr.  BELLMON.  Let  me  say  first  of  all, 
Mr.  President,  that  I  agree  with  some  of 
the  points  Senator  Eagleton  makes  in 
the  list  of  items  where  he  feels  savings 
are  possible. 

For  instance,  on  page  3,  he  points  out 
the  commissary  subsidies  which  could 
save  $300  million  in  budget  authority  and 
the  same  amount,  roughly,  in  outlays  in 
fiscal  year  1979,  and  savings  even  more 
significant  in  the  out  years. 

I  think  the  Senator  will  remember,  I 
have  joined  in  the  past  in  efforts  to  try 
to  remove  this  item  from  the  budget. 
Our  problem  in  the  committee  Is  that 
we  do  not  deal  with  line  items.  We  sim- 
ply provide  a  total  figure  and  hope  that 
the  appropriate  subcommittee  of  the 
Appropriations  Committee  will  go  ahead 
and  follow  our  lead. 

So  I  would  join  with  him  on  this  one 
item,  but  some  other  items  he  raises 
cause  me  trouble. 

One  of  them  is  the  point  that  is  made 
on  page  8,  item  21,  which  deals  with  the 
C-5  airlift  squadrons. 

The  Senator  seems  to  take  the  position 
here  that  the  Boeing  747  is  a  suitable 
substitute  or  a  suitable  alternative  to 
the  C-5A. 

I  think  the  Senator  will  remember 
that  during  the  most  recent  conflict  in 
the  Middle  East,  C-5's  were  used  to  bring 
in  large  quantities  of  military  hardware, 
some  tanks  and  heavy  artillery  pieces! 

Is  it  his  feeling  the  Boeing  747  is  a 
suitable  substitute  for  the  C-5A  and 
would  the  plan  be  to  allow  the  C-5A  to 
become  inoperative? 

Mr.  EAGLETON.  I  do  not  know  if  it 
would  become  inoperative.  The  Air 
Force  would  simply  have  to  stop  flying 
it  around  so  much  in  peacetime.  This  is 
a  matter  that  Senator  Proxmire  has  de- 
voted a  great  deal  of  attention  to.  I  have 
listened  to  him  on  this  subject  matter 
and  I  think  it  is  an  example  of  where 
$37  million  could  be  saved  without, 
again,  in  any  way  sacrificing  our  na- 
tional security. 

There  are  several  thousand  hours  left 
on  the  present  C-5A  wings  and,  as  a  con- 
sequence. Senator  Proxmire  asked,  and 
I  in  his  stead  asked,  what  is  the  neces- 
sity of  this  rewing  item  for  $37  million. 
The  C-5  was  designed  for  a  wing  life  of 
30,000  hours.  It  is  only  good  for  8,000. 
Even  that  8,000,  if  properly  conserved 
in  peacetime,  could  last  for  many  years. 
I  would  remind  my  colleague  that  there 
are  only  two  outsize  pieces  of  equipment 
that  only  the  C-5  can  carry.  All  other 
items  fit  in  a  C-141,  and  that  is  an  air- 
plane that  will  last  a  long  time,  and  has 


no  wing  or  engine  problem  that  I  have 
ever  hetu^  of. 

Mr.  GOLDWATER.  Will  the  Senator 
yield? 

Mr.  EAGLETON.  Yes. 

Mr.  BELLMON.  I  am  glad  to  yield. 

Mr.  GOLDWATER.  Mr.  President.  I 
have  not  been  able  to  be  here  during  the 
entire  discussion.  I  came  in  just  as  the 
point  was  raised  relative  to  the  747 
versus  the  C-5A. 

Taking  it  sort  of  in  back  order,  it  is 
true,  if  the  wings  of  the  C-5A  were  not 
modified,  there  is  about  8,700  hours  avail- 
able. But  the  wings  are  being  modified. 
In  fact,  we  are  about  one-quarter  of  the 
way  through.  It  was  designed  for  30,000 
hours. 

Getting  into  comparison  between  the 
C-5  and  the  747,  as  far  as  being  a  cargo 
carrier,  it  is  true  the  747  cargo  version 
is  a  very  fine  freight  airplane  for  what 
I  would  call  nominal,  everyday  freight, 
boxed  and  ready  to  go.  But  it  has  a  very 
high  point  of  entry  into  the  fuselage  that 
requires  lift  not  available  at  most  bases 
where  the  C-5  can  be  driven  into. 

In  addition  to  equipment,  it  can  carry 
complementary  troops  that  are  neces- 
sary. 

It  would  be  possible  to  move  as  high  as 
a  thousand  men  in  the  C-5A,  any  num- 
ber of  vehicles,  and  move  them  as  close 
to  the  front  lines  as  any  aircraft  could 
land,  whereas  the  747  does  not  have  that 
strength  built  into  it. 

I  say  to  the  present  floor  manager  of 
the  bill  that,  to  me,  any  suggestion  that 
we  strike  the  C-5  improvements  would 
be  a  mistake,  and  we  would  wind  up 
wasting  money.  I  will  have  more  to  say 
on  this  as  we  go  along. 

Mr.  EAGLETON.  Mr.  President,  I  ask 
the  distingmshel  Senator  from  Arizona 
if  he  will  yield  to  me  for  a  question. 

Mr.  GOLDWATER.  I  yield. 

Mr.  EAGLETON.  I  have  put  into  the 
Record  an  11 -page  document  listing  27 
items  I  consider  to  be  wasteful.  As  the 
Senator  from  Arizona  came  into  the 
Chamber,  Senator  Bellmon,  quite  prop- 
erly, was  inquiring  about  item  No.  21  on 
my  list. 

Inasmuch  as  the  Senator  from  Arizona 
is  in  the  Chamber.  I  ask  him  to  look  at 
No.  9  on  my  list. 

Mr.  GOLDWATER.  I  am  looking  at  it 
now. 

Mr.  EAGLETON.  That  is  the  CTX, 
$27.4  million.  If  I  read  correctly  the 
hearing  record  of  the  Senate  Armed 
Services  Committee,  both  Senator  Metz- 
ENBAUM  and  Senator  Goldwater  have 
questioned  the  wisdom  of  this  particular 
ite.m. 

Mr.  GOLDWATER.  I  will  answer  by 
saving  that  I  cannot  say  it  is  a  waste. 
All  I  can  say  is  that  during  the  argu- 
ments between  the  House  and  the  Sen- 
ate conferees,  during  the  writeup  of  the 
Senate  bill.  I  insisted  on  language  being 
included  that  would  make  the  CTX  type 
of  aircraft— which  we  might  call  a  small 
VIP  carrier — subject  to  competitive  fly- 
ing and  competitive  bidding,  because  we 
have  possibly  manufacturers  in  this 
country  who  make  an  airplane  that  is 
similar  to  the  Army's,  one  of  which,  I 
think,  is  the  C-12,  which  is  the  Beech- 
craft  Co.'s  King  Air,  a  very  fine  airplane. 


We  later  debated  this  on  the  fioor,  and 
we  had  the  absolute  assurance  of  the 
chairman  of  the  Armed  Services  Com- 
mittee that  it  was  to  be  competitive 
bidding.  But,  lo  and  behold,  when  the 
whole  thing  was  over,  there  was  language 
written  into  the  House  appropriations 
bill  providing  that  there  would  be  com- 
monality. So  the  Navy,  through  prac- 
ticing commonality,  bought  the  same 
airplane  the  Army  had  and  violated  the 
express  wishes  of  the  Armed  Services 
Committee,  the  conferees,  and  so  forth. 
Whether  or  not  bidding  would  have  pro- 
duced a  cheaper  price,  I  cannot  say.  The 
competitive  airplanes  in  that  category 
are  all  priced — I  will  not  say  close  to- 
gether, because  I  cannot  call  $50,000 
close;  but  they  are  in  the  same  general 
area. 

Senator  Metzenbaum  and  I  then  sued 
the  Navy  to  make  them  stop  buying  this 
airplane,  which  they  did.  Later,  the 
Cessna  Aircraft  Co.,  competitors  of 
Beechcraft,  entered  the  suit,  after  the 
judge  ruled  that  a  Senator  does  not  have 
the  right  to  intervene. 

I  congratulate  the  Senator  for  having 
chosen  this.  In  fact.  Senator  Morgan  Is 
chairman  of  the  subcommittee,  and  I 
serve  with  him  as  the  ranking  member; 
and  we  are  going  to  hold  meetings  this 
week,  we  hope,  on  how  we  can  begin  to 
improve  our  procurement  methods. 

One  of  the  chief  items  of  interest  to 
both  of  us  is  to  stop  this  business  of  buy- 
ing off  the  shelf  from  a  certain  manu- 
facturer who  happens  to  have  an  "in." 

The  money  involved  in  this  is  not  a 
gigantic  amount,  but  it  is  big.  The  Navy 
is  back  this  year  for  about  30  more  of 
the  same  aircraft,  and  I  can  promise  my 
friend  from  Missouri  that  I  am  going 
to  make  dam  sure  this  year  that  the 
language  is  plain,  simple  English,  so  that 
even  the  Navy  can  understand  it. 

Mr.  EAGLETON.  I  thank  the  Senator 
from  Arizona.  I  believe  that  is  a  very 
full  and  complete  response  to  my  ques- 
tion, and  is  very  useful. 

Mr.  President,  it  points  up  the  pur- 
pose I  am  trying  to  make  in  this  speech 
and  the  purpose  I  am  trying  to  make  by 
the  amendment  now  pending  before  the 
Senate. 

There  are  27  items  in  this  11 -page 
document.  Many  are  under  $100  million. 
When  you  are  talking  about  the  Defense 
Department  and  you  mention  $100  mil- 
lion, you  are  talking  about  their  "'paper 
clip "  account.  Those  fellows  take  $100 
million  out  of  the  petty  cash  drawer. 
They  have  been  known  to  round-off 
more  than  $100  million.  We  have  many 
items  on  this  list  that  are  under  $100 
million. 

As  Senator  Goldwater  has  pointed 
out,  he  has  had  some  questions  on  at 
least  one  item. 

I  suppose  he  would  not  like  to  have 
to  vote  yes  or  no  on  the  CTX  at  this 
moment,  but  he  has  raised  some  ques- 
tions about  it.  I  suppose  there  is  no  other 
Member  of  this  body,  on  a  personal 
basis,  who  knows  more  about  aviation 
than  does  Senator  Goldwater.  Here  is 
one  of  the  items  that  struck  his  eyes. 
There  are  26  other  items  on  this  list. 

They  total  $3.8  billion.  However,  in- 
stead of  offering  a  $3.8  billion  amend- 
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ment,  I  said  I  will  just  put  these  in  as 
illustrations,  so  that  a  group  of  reason- 
able men  and  women  could  sit  around 
the  room  and.  after  pouring  over  this 
document  showing  illustrative  cuts  of 
$3.8  billion,  in  not  a  long  period  of  time 
could  come  up  with  $1.4  billion — the 
amount  the  Senate  Budget  Committee  is 
proposing  to  add  above  the  President's 
request. 

That  really  tells  the  story  of  this 
whole  document. 

Item  No.  14.  $89.4  million;  Item  16, 
$98  million;  Item  24.  $86  million;  Item 
22.  $32  million. 

When  you  start  adding  up  the  32's,  the 
69's.  and  the  98's.  you  are  getting  up  to 
big  money.  Indeed,  you  can  probably  add 
them  up  and  get  to  more  money  than  we 
spend  on  America's  senior  citizens  un- 
der the  Older  Americans  Act. 

So  far  as  I  am  concerned,  that  is  what 
we  are  debating  in  this  amendment. 
Would  you  rather  waste  SI. 4  billion  on 
useless  frills,  including  the  commis- 
saries, or  would  you  rather  spend  that 
amount  of  money  on  needy  senior  citi- 
zens? 

Senator  Bellmon  brought  up  the  com- 
missary item  when  Senator  Goldwater 
came  into  the  Chamber.  This  one  al- 
ways intrigues  me.  because  the  members 
of  the  House  Defense  Appropriations 
Subcommittee  fight  more  strenuously 
about  this  than  anything  else. 

If  you  cannot  have  those  five  com- 
missaries that  are  down  in  San  Antonio, 
six  in  Washington,  three  In  Honolulu, 
four  in  Norfolk,  and  five  in  San  Fran- 
cisco, the  country  would  crumble,  and  the 
Commies  would  take  over.  If  they  can- 
not get  their  discount  canned  goods  and 
their  discount  wine  the  country  is  going 
to  go  to  pot. 

I  am  always  bemused  at  the  confer- 
ence on  the  defense  appropriations  bill. 
The  fiercest  debate  is  usually  on  the 
commissary  item. 

I  think  that,  in  many  respects,  Sena- 
tor Stennis  sympathizes  with  the  point 
I  am  trying  to  make,  but  he  knows  that 
in  many  instances  it  is  like  talking  to  a 
stone  wall. 

Commissaries  are  as  patriotic  as  ap- 
ple pie.  I  have  already  said  there  are  six 
in  this  metropolitan  area.  Our  Nation's 
survival  depends  on  the  six  commissaries 
in  Washington,  the  four  in  Norfolk,  and 
so  forth,  as  I  said  before. 

Mr.  GOLDWATER.  Mr.  President.  wUl 
the  Senator  yield? 

Mr.  EAGLETON.  I  yield. 

Mr.  GOLDWATER.  Because  the  Sena- 
tor has  touched  upon  commissaries.  I 
should  like  to  comment  on  this  subject. 
It  is  not  as  easy  as  the  Senator  might 
feel,  to  just  stop  a  commissary  or  a  PX 
or  the  privileges  contained  therein. 

Mr.  EAGLETON.  Even  eliminating  the 
subsidy  would  not  close  a  commissary. 
All  this  says  is  that  a  nice,  cozy 
$300  million  subsidy  is  going  to  be  elimi- 
nated. Commissaries  will  be  put  on  the 
same  basis  as  the  post  exchanges  and 
save  $300  million  of  the  taxpayers' 
money. 

Mr.  GOLDWATER.  I  remind  the  Sena- 
tor that  before  the  pay  scales  were  re- 
vised a  few  years  ago.  before  many  bene- 
fits were  improved  in  the  armed  services. 


we  were  dependent  upon  promises  that 
had  been  made  many  years  ago — in  fact, 
it  goes  down  through  the  whole  200-year 
history  of  our  military — when  pay  to 
the  military  was  totally  inadequate,  and 
we  had  to  make  promises,  such  as  the 
ability  for  the  military  family  to  live 
in  cheaper  quarters,  at  cheaper  rent,  to 
buy  food  at  cheaper  prices. 

It  was  only  a  few  years  ago  that  an 
amendment  was  adopted  to  the  authori- 
zation bill  that  called  for  a  scaling-down 
in  the  commissary  prices  of  about  minus 
23  percent;  or,  to  put  it  another  way,  a 
23-percent  discount  in  5  years  to  13  per- 
cent, in  view  of  the  change  that  had  been 
made  in  the  payment  to  the  military. 

So  this  is  an  item  that  we  owe  through 
promises.  It  is  just  like  looking  at  tre- 
mendous increases  in  the  cost  of  retired 
military — probably  $400  million  ahead  of 
us  if  we  do  not  take  another  man  in  uni- 
form this  afterr.oon. 

But  these  were  promises  made  by  the 
people  of  the  United  States  to  men  and 
women  who  want  to  serve  their  country 
in  the  military. 

I  hate  to  add  up  all  the  little  perks 
that  we  in  Congress  enjoy  and  the  mem- 
bers of  the  administration  enjoy.  I  am 
sure  it  would  come  to  a  far  greater  figure 
than  the  men  and  women  in  the  military 
enjoy. 

I  make  that  comment,  because  we 
catch  it  all  the  time  on  the  Armed  Serv- 
ices Committee,  "Why  not  stop  this  and 
stop  that,"  all  of  which  were  promises 
made  by  the  American  people  to  other 
American  people. 

Mr.  EAGLETON.  Mr.  President,  once 
again  I  say  to  my  colleague  I  think  per- 
haps unwittingly  he  has  helped  make  the 
point  I  am  trying  to  make.  I  would  agree 
with  the  Senator  if  we  were  debating  this 
issue  back  in  1935  or  even  up  to  1959.  The 
Senator  would  be  absolutely  correct. 
There  used  to  be  a  song  back  in  the 
thirties — I  do  not  remember  it  first- 
hand— maybe  the  Senator  does — but 
there  was  a  song  back  in  the  thirties. 
'Twenty-one  Dollars  a  Day  Once  A 
Month." 

What  that  song  portrayed  was  the  fact 
that  a  buck  private  in  the  Army  back  in 
the  depression  era  received  a  generous 
salary  of  $21  a  month.  Thus  it  was  very 
necessary  to  try  to  supplement  that 
meager  stipend  by  such  things  as  com- 
missaries, PX's,  medical  services,  and  the 
like.  That  was  a  conscious  public  policy 
decision  to  buttress  that  very  meager 
pay. 

But  now,  as  the  Senator  from  Arizona 
knows,  we  have  fully  comparable  pay 
scales  in  the  military  vis-a-vis  private  in- 
dustry and  vis-a-vis  public  service.  The 
Senator  from  Arizona  mentioned  the 
pension  issue,  and  that  is  the  biggest 
ticking  time  bomb  of  all.  I  know  the  Sen- 
ator is  worried  about  it.  and  I  know  my 
colleague  from  Mississippi.  Senator 
Stennis.  is  mightily  worried  about  it.  The 
Zwick  Commission  report,  the  President's 
own  commission,  and  tliis  is  the  sixth 
study  commission  of  the  military  pension 
system  within  the  past  10  years — discuss 
comparability. 

So  these  goodies,  these  sweeteners,  al- 
beit necessary  back  in  the  thirties,  are. 
I  think,  totally  unnecessary  in  this  year 
of  1978. 


Mr.  GOLDWATER.  Mr.  President,  will 
the  Senator  yield  at  that  point? 

Mr.  EAGLETON.  I  yield. 

Mr.  GOLDWATER.  I  will  admit  that 
the  pay  for  a  man  in  uniform  has  gone 
up.  I  remember  when  I  became  a  sec- 
ond lieutenant  in  1930  I  made  $115  a 
month.  But  I  cannot  say  that  the  pay 
to  the  man  in  uniform  today  can  be 
called  comparable.  We  pay  a  first-class 
private  about  $5,000.  or  a  little  more. 
I  am  not  saying  that  every  one  of  those 
first-class  privates  could  go  out  and 
earn  that  much  or  even  earn  anything. 
But  those  of  the  same  age  groups  start 
probably  at  $7,500  to  $9,000. 

I  think,  for  example,  of  the  great  pay. 
or  it  seems  like  great  pay.  that  we  now 
pay  our  four-star  generals.  $45,000  a 
year.  That  is  a  lot  of  money.  We  get 
paid  $57,000  a  year.  That  is  even  more. 
But  let  us  look  at  a  four-star  general, 
say  the  commander  of  the  Air  Force.  He 
is  responsible  this  year  for  spending  $23 
billion.  One  man  has  prime  responsibility 
to  handle  an  organization  that  spends 
$23  billion.  And  I  read  in  the  Wall  Street 
Journal  the  other  day  a  Ust  of  about  12 
corporations  and  their  presidents.  None 
of  these  corporations  were  doing  over 
$2.5  billion  in  business;  yet  the  presidents 
were  paid  from  $450,000  to  over  $700,000 
a  year. 

So  I  do  not  see  any  comparability  at 
all. 

I  will  admit  that  the  pay  in  the  serv- 
ice is  a  lot  better,  and  it  should  be  a 
lot  better  and  maybe  it  is  too  high  in 
some  cases.  We  are  the  highest  paid 
military  in  the  world.  But  I  do  not  like 
to  hear  comparability  talk  between  a 
man  in  uniform  and  a  man  out.  It  has 
gotten  so  bad.  and  the  Senator  knows 
this,  that  to  get  a  doctor  to  go  into  the 
military  he  has  to  be  made  a  major.  I 
can  remember  the  days  when  he  was 
made  a  second  lieutenant  and  if  he  ever 
got  to  be  a  major  that  would  be  like  the 
second  coming.  But  we  have  to  put  them 
in  as  majors  now  to  get  them  started. 
Otherwise,  we  do  not  get  doctors  in  the 
military,  and  we  are  short  20  percent 
throughout  the  military.  It  is  one  of  the 
reasons  that  as  to  the  CHAMPUS  pro- 
gram, another  item  that  is  listed  as  a 
waste  of  money,  we  cannot  fulfill  the 
CHAMPUS  program,  because  we  do  not 
have  the  doctors. 

So  do  not  use  the  term  "comparable 
pay."  You  can  compare  any  pay,  but  it 
is  not  equal  to  what  the  boys  on  the  out- 
side are  making. 

Mr.  HOLLINGS.  Mr.  President,  I  ask 
unanimous  consent,  before  the  Senator 
loses  the  right  to  the  floor,  that  Andy 
Hamilton  be  accorded  the  privilege  of  the 
floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  EAGLETON.  Mr.  President,  I  do 
not  intend  to  belabor  this  debate  on  the 
question  of  comparability,  but  I  do  want 
to  put  a  couple  of  items  in  the  Record. 

First  of  all,  let  me  point  out  to  my  col- 
leagues that  last  year's  Senate  appro- 
priations report  on  the  defense  bill,  re- 
ported by  Mr.  Stennis  for  Mr.  McClellan 
from  the  Committee  on  Appropriations 
on  July  1,  1977,  included  a  comparison 
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table  on  page  28.  This  is  not  Eagleton's 
comparison.  This  is  not  a  dovish  com- 
parison. This  is  a  pretty  hawkish  com- 
parison made  by  the  staff  of  Senator 
Stennis'  subcommittee,  headed  by  Mr. 
Guy  McConnell.  He  is  here  today,  and 
he  does  not  consider  himself  a  dove. 
But  anyway,   page   28,  table   4,   cap- 


tioned "Comparison  of  Annual  Military 
and  Civilian  Compensation  and  Benefits, 
October  1976,  Pay  Scales."  And  here  is 
what  that  table  does.  It  is  very  interest- 
ing. It  starts  with  four-star  generals  and 
goes  right  down  the  line  to  buck  privates. 
It  sets  out  their  pay  and  their  fringe 
benefits    and    then    compares    that    to 
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civilians  of  comparable  grades.  It  also 
shows  the  military  advantage  or  dis- 
advantage over  the  civilian  counterpart 
I  ask  that  the  table  be  printed  at  this 
point  in  the  Record. 

There  being  no  objection,  the  table  was 
ordered  to  be  printed  in  the  Record  as 
follows: 


TABLE  4.-C0MPARIS0N  Of  ANNUAL  MILITARY  AND  CIVILIAN  COMPENSATION  AND  BENEFITS  (OCTOBER  1976  PAY  SCALES)' 


Military  grade  and  title 


Militart 
advantage 

(+)or  Military  Civilian    Comparable 

disadvantage    compensation    compensation    civilian 
(-)      and  benefits      and  benefits    grade 


Military  grade  and  title 


0  10    General 

0  9— lieutenant  general. 

0  8    Maiof  general 

0  7— Brigadier  general 

0  6 -Colonel 

0  5    Lieutenant  colonel 

0  4    Maior 
0  3    Captain 

0  2     1st  lieutenant 
0  1     2d  lieutenant 


-I- 


Military 
advantage 

(+)  or  Military  Crvilian    Comparable 

disadvantage    compensation    compensation    civilian 
(-)      and  benefits      and  benefits    grade 


-$17,484 

+  12,424 

^6. 394 

+2,219 

-284 

+539 

+  1,840 
+2,700 

+707 
-345 


J  73,  792 
68,  732 
62,  702 
55,  481 
45, 191 
36.317 

29.518 
24.911 

19.006 
15.441 


; 56. 308 
56,  308 
56.  308 
53, 262 
45, 475 
35.  778 

27. 678 
22. 141 

18.299 
15.  786 


Executive  V. 
GS  18. 
GS  17. 
GS  16. 
GS  15. 
GS  14 

GS  13. 
GS  12. 
GS  U 

GS  10. 
GS  9  GS  8. 
GS  7. 


W  4  W  3  -  Chief  warrant  officer 
W  2W  1    Chief  warrant  officer 
E  9- Sergeant  major 
E  8  E  7     Master    sergeant    and 
sergeant  1st  class. 
E  6  E  5    Staff    sergeant    and 
sergeant. 
E  4    Corporal 
E  3    Private  1st  class 
E  2    Private 
E  1     Private 


+10,  386 
+4,850 
+9, 955 
+6,099 

28. 685 
20. 636 
25.  741 
20,  347 

18, 299    GS  9  GS  8. 
15.786    GS  7. 
15,786    GS  7. 
14,248    GS6. 

+2,067 

14,  890 

12, 823    GS  5. 

+1.246 

+  132 

+  1.040 

+  1.375 

12,  428 
9,846 
9,438 
8,678 

11.182    GS  4 
9,  714    GS  3. 
8,  408    GS  2. 
7,253    GS  U 
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I  Where  more  than  one  mrlrtaty  or  c.vihan  grade  .s  shown,  the  amount  for  compensation  and  benefits  is  the  average  of  the  values  shown  on  tables  2  and  3  for  those  grades. 


Mr.  EAGLETON.  In  every  category— 
four-star  general,  three-star  general, 
two-star  general,  one-star  general,  right 
on  down  the  line  to  private,  in  every  cate- 
gory, except  two— second  lieutenant  and 
colonel— the  military  person  is  paid  more 
in  salary  and  benefits  than  a  comparable 
civilian. 

I  did  not  prepare  this  table.  The  Com- 
mittee for  Peace  Through  Law  did  not 
prepare  this  table.  This  is  just  the  hard 
data  that  came  out  of  the  Pentagon,  as 
compiled  by  the  Senate  Appropriations 
Committee. 

I  mentioned  the  Zwick  report.  That  is 
one  that  came  out  in  April,  just  a  few 
weeks  ago.  I  will  not  read  it  all. 

But  I  ask  unanimous  consent  that 
pages  110,  111.  112.  and  113  of  the  Zwick 
report  be  printed  at  the  conclusion  of 
my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

•  See  exhibit  1.) 

Mr.  EAGLETON.  It  states  just  what  I 
have  been  saying  here,  that  the  pay  in 
the  military  is  very  comparable  and  thus 
I  say  many  of  these  fringes,  such  as 
commissaries,  are  not  necessary.  Not 
that  this  whole  debate  rises  or  falls  on 
that  one  issue.  I  submit  it  as  one  item, 
as  I  stated  at  the  outset,  for  purely  illus- 
trative purposes. 

Mr.  GOLDWATER.  Mr.  President,  will 
the  Senator  yield? 

Mr.  EAGLETON.  I  yield. 

Mr.  GOLDWATER.  The  Senator  wants 
to  determine  comparability.  I  am  not  go- 
ing to  accept  anyone's  figures,  whether 
they  are  figures  made  up  by  my  own  bank 
or  figures  made  up  by  a  peace  through 
law  group.  But  you  have  to  have  some- 
thing to  compare  it  with. 

I  mentioned  an  example.  For  exam- 
ple, let  us  get  down  into  the  lesser  grades. 
Let  us  take  a  tech  sergeant  who  is  the 
chief  of  maintenance  of  a  fighter  squad- 
ron, and  a  fighter  squadron  can  have  a 
couple  of  billion  dollars  worth  of  air- 
planes. This  one  man.  who  will  probably 
be  a  master  sergeant,  has  responsibility 
for  maintaining  more  equipment  in  dol- 
lars and  cents  than  the  presidents  of 


General  Motors  and  Ford  added  together. 
And  yet  the  presidents  of  General  Motors 
and  Ford  added  together  make  a  lot  more 
money  than  that  master  sergeant  is  go- 
ing to  make,  and  I  am  not  complaining 
about  it  and  neither  is  the  master 
sergeant. 

So  when  you  talk  about  comparability. 
I  do  not  look  on  it  as  just  a  station  in 
life,  or  an  age.  but  I  look  on  the  respon- 
sibility. How  many  people  around  this 
country  complain,  because  the  Members 
of  Congress  are  paid  $57,000? 

I  remember  a  little  corporation  that  I 
left  to  come  to  this  Congress  which  now 
pays  its  president  over  $100,000  a  year, 
and  he  is  responsible  for  about  $30  to 
$3.5  million  worth  of  business,  whereas 
we  sit  here  responsible  for  $500  billion. 

So  on  the  basis  of  comparability  we 
might  be  able  to  argue  that  we  are  worth 
$5  million  apiece.  I  would  not  agree  to 
that,  but  if  you  want  to  get  into  an 
argument  of  comparability,  we  can  have 
a  ball  with  it,  but  we  cannot  pay  income 
taxes  on  it. 

Mr.  EAGLETON.  What  the  Senator  is 
saying  is  that  so  far  as  he  is  concerned 
there  is  no  adequate  comparability  study 
made  by  the  Pentagon  or  his  bank  out 
in  Arizona  or  by  anybody.  He  just  does 
not  believe  in  this  kind  of  comparison 
and.  therefore,  commissaries,  like  Old 
Man  River,  ought  to  just  keep  on  rolling 
along. 

Let  me  discuss  the  Senator's  analogy 
of  the  master  sergeant  or  the  tech  ser- 
geant having  supervision  over  a  lot  of 
priceless  objects.  Using  that  same  cri- 
teria the  museum  guards  at  Florence, 
Italy,  who  were  not  watching  when  the 
13  paintings  were  stolen  ought  to  be  paid 
more  than  anybody  else  in  the  world,  be- 
cause they  are  watching  some  of  the 
most  precious  and  priceless  art  work  in 
the  whole  world.  Surely  there  is  com- 
parability between  museum  guards — 
those  who  guard  factories  in  Flint,  Mich., 
and  those  who  guard  priceless  works  of 
art  in  Florence.  Italy. 

I  just  do  not  follow  the  Senator's 
rationale  in  saying  that  there  is  no  way 
to  make  comparisons. 


Mr.  GOLDWATER.  The  Senator  just 
agreed  with  me.  In  the  instance  of  some- 
body stealing  some  valuable  paintings, 
on  that  basis  I  do  not  know  how  you 
can  judge  what  any  man's  job  is  worth 
when  you  really  get  down  to  it. 

Mr.  EAGLETON.  I  say  to  my  colleague 
that  we  make  that  judgment  every  day 
here  in  the  Senate.  We  make  that  judg- 
ment when  we  pass  a  minimum  wage 
bill.  We  say  what  the  minimum  is  that 
a  person  should  work  for.  We  make  that 
comparison  when  we  run  out  of  the 
Chamber  and  say  "How  much  are  we 
worth?"  And  every  few  years  we  go 
through  that  embarrassing  exercise  of 
voting  on  just  what  we  are  worth. 

Mr.  GOLDWATER.  We  never  get  a 
direct  answer. 

Mr.  EAGLETON.  We  made  that  judg- 
ment here  in  the  District  of  Columbia 
when  we  tried  to  find  out  how  big  a 
police  force  we  need,  and  how  much  a 
police  sergeant  should  make.  That  does 
not  mean  we  always  make  these  judg- 
ments with  infinite  wisdom,  but  it  means 
it  is  part  and  parcel  of  the  governmen- 
tal process.  We  make  value  judgments 
as  to  what  a  particular  person's  en- 
deavors are  worth.  You  surely  cannot 
say  that  we  will  make  comparisons  in  all 
these  domestic  areas — the  RSVP  em- 
ployees, VA  doctors,  merchant  sailors 
and  all  kinds  of  other  individuals,  but 
when  we  get  to  the  military  w-e  just 
cannot  make  any  comparison.  I  would 
venture  to  say  that  a  C-5  or  a  C-141 
pilot  is  not  much  different  from  a  747 
or  707  pilot.  Nor  is  the  t€ch  sergeant  who 
fixes  Air  Force  sedans  much  different 
from  the  corner  garage  mechanic.  Surely 
there  is  some  comparability  there. 

I  have  said  about  all  I  intend  to  say 
on  this  amendment,  Mr.  President,  and 
I  will  reserve  the  remainder  of  my  time. 

EIxHiBrr  1 
Existing  Pay  Levels:  The  Need  To  Reset 
Them 
One  of  the  five  basic  Issues  we  were  asked 
to  study  was  the  need  for  a  paysettlng  stand- 
ard.   To    determine    whether   such    a    need 
exists,    we   chose   to   examine   the   concepts 
underlying   the   rise   of  standards,   then   to 


assess  the  efficacy  of  existing  pay  levels.  As 
the  following  discussion  notes,  most  recent 
military  compensation  studies  have  ad- 
dressed this  issue;  their  findings  differ.  We 
conclude  that  the  existing  payllne  repre- 
sents a  suitable  starting  point  from  which 
10  move  toward  a  more  efficient  and  respon- 
sive pay  system. 

compensation  concepts 

Unfailingly,  military  and  Civil  Service 
compensation  studies  begin  with  discussions 
of  •comparability."  This  term  is  described 
variously  as  a  principle,  an  approach,  a  proc- 
ess, and  a  model.  The  only  term  with  more 
Interpretations  than  '•comparability"  and 
"competitiveness,"  as  the  Defense  Manpower 
Commission  pointed  out.  is  "equity."  All 
studies  seem  to  agree  that  comparability  has 
to  do  with  using  wage  surveys  of  other  work- 
ers as  a  guide  to  setting  the  pay  of  a  par- 
ticular work  force.  But  beyond  that  com- 
mon frame  of  reference  the  meanings  of 
comparability  diverge. 

Federal  civilian  pay  is  now  set  and 
adjusted  according  to  comparability.  The  law 
states : 

It  is  the  policy  of  Congress  that  Federal 
pay-fixing  be  based  on  the  principles  that — 

(1)  there  be  equal  pay  for  substantially 
equal  work,  and  pay  distinctions  be  main- 
tained in  keeping  with  work  and  perform- 
ance distinctions;  and 

(2)  Federal  pay  rates  be  comparable  with 
private-enterprise  pay  rates  for  the  same 
levels  of  work. 

Pay  levels  for  tlie  several  Federal  statutory 
pay  systems  shall  be  Interrelated,  and  pay 
levels  shall  be  set  and  adjusted  in  accord- 
ance with  these  principles. 

The  following  excerpt  from  a  House  of 
Representatives  .study  on  the  comparability 
law  provides  some  insight  into  why  com- 
parability is  useful. 

Adoption  of  the  principle  of  comparability 
will  assure  equity  for  the  Federal  employee 
with  his  equals  throughout  the  national 
economy  .  .  .  enable  the  Government  to  com- 
pete fairly  with  private  firms  for  qualified 
personnel  .  .  .  and  provide  at  last  a  logical 
and  factual  standard  for  setting  Federal 
salaries. 

Hence,  comparability  is  discussed  as  a  prin- 
ciple designed  to  achieve  three  ends;  equity, 
competitive  pay.  and  credibility.  It  is  In 
achieving  the  second  goal,  competitiveness, 
that  there  has  been  much  conflict.  While 
comparability  is  generally  thought  of  as  hav- 
ing to  do  with  setting  pay  through  wage 
surveys,  competitiveness  is  considered  to  em- 
phasize .setting  pay  according  to  labor  market 
conditions,  supply  and  demand.  The  two 
have  been  .set  up  as  competing  principles. 

But  there  are  hints,  besides  those  from  the 
House  study,  that  persons  who  adhere  to  the 
principle  of  comparability  do  so  because  they 
feel  it  helps  achieve  competitive  compensa- 
tion levels.  Hence,  the  two  concepts  may  well 
be  complementary  rather  than  conflicting. 
Both  the  Defense  Manpower  Commission 
(DMC)  and  the  draft  report  of  the  Third 
QRMC  espoused  competitive  pay  levels  as  the 
desired  product  of  comparability: 

More  Importantly,  this  choice  (compa- 
rability) will  insure  that  military  pay  re- 
mains competitive  with  pay  in  the  private 
sector,  for  without  such  competition  a  vol- 
unteer armed  force  would  not  be  able  to  at- 
tract and  retain  the  numbers  and  quality  of 
personnel  required. 

The  dominant  principle  is  that  compensa- 
tion should  be  competitive.  It  should  be  ad- 
equate to  attract  and  retain  the  desired 
quantity  and  quality  of  personnel,  but  it 
■should  not  be  more  than  is  nece.s.sary  for  this 
purpo.se.  In  short,  a  compensation  system 
should  be  efficient.  Comparability,  broadly 
defined,  may  be  one  means  toward  this  enci. 
but  it  is  not  an  end  in  Itself  independent  of 
manpower  supply  considerations.  The  i  Man- 


power) Commission  accepts  the  use  of  com- 
parability as  a  guide  to  Judgment,  but  not 
Its  present  usage. 

The  Commission  believes  the  lines  of  de- 
bate between  the  competitive  and  the  com- 
parability principles  are  not  as  rigid  as  they 
appear.  Clearly,  military  compensation,  like 
any  Government  expenditure,  should  be  ad- 
equate to  accomplish  Its  purpose  yet  not 
waste  the  taxpayers'  money.  Advocates  of 
both  the  comparability  and  competitive 
principles  appear  to  have  that  goal  at  heart. 
Paying  military  personnel  less  than  necessary 
is  harmful  to  national  security;  paying  more 
if.  wasteful.  Unfair.  Inequitable,  and  capri- 
cious compensation  policies  can  endanger 
achieving  national  security  goals.  Further- 
more, even  an  equitable  policy  does  not  pre- 
vent waste.  A  perfectly  efficient  compensa- 
tion scheme  can  generate  its  own  inefficiency 
by  its  sheer  administrative  complexity.  In  the 
end,  the  system  must  be  credible. 

The  following  two  points  appear  to  be  the 
essence  of  the  debate  between  comparability 
and   competitiveness. 

overpayment  of  certain  personnel 
The  use  of  a  comparability  standard,  which 
sets  and  adjusts  military  pay  according  to 
the  pay  levels  of  nonmilitary  employees,  car- 
ries with  it  the  potential  for  overpaying  those 
military  personnel  who  could  be  attracted 
and  retained  at  a  lower  wage  rate  than  that 
determined  by  the  comparability  measure- 
ment. 

The  wage  rates  necessary  to  attract  and 
retain  the  required  number  and  quality  of 
manpower  are  determined  not  only  by  pre- 
vailing wage  rates  in  other  sectors,  but  also 
by  unemployment  rates,  qualitative  and 
quantitative  military  requirements,  the  con- 
ditions of  service,  and  other  pay  and  non- 
pay  characteristics  of  military  service.  In 
■short,  a  comparability  process  measures  only 
one  of  many  determinants  of  an  efficient  pay 
schedule  and  may  result,  therefore,  in  over- 
payment of  certain  personnel. 

If  nonpay  factors  strongly  favor  the  mili- 
tary, a  comparably  set  wage  will  cause  lines 
to  form  at  recruiting  stations.  If  nonpay  fac- 
tors favor  civilian  employment,  the  com- 
parably set  wage  will  result  In  a  decline  in 
the  quality  of  those  who  serve;  in  the  ex- 
treme instance,  it  may  result  in  recruiting 
and  retention  shortfalls.  While  compara- 
bility of  total  compensation  (Including  bene- 
fits and  retirement)  comes  a  step  closer  to 
the  ideal  compensation  by  Including  two 
more  factors  in  the  survey,  even  that  proce.ss 
is  less  than  perfect.  Significant  nonpay  at- 
tributes of  military  and  civilian  employment 
(the  other  conditions  of  service)  are  still  lost 
in  the  comparisons. 

Mr.  HOLLINGS.  Mr.  President,  do  we 
have  a  time  agreement? 

Mr.  MUSKIE.  Yes:  under  the  Budget 
Act  there  is  a  time  limitation  of  2  hours 
on  amendments,  may  I  say  to  the  Sena- 
tor. I  will  be  happy  to  yield. 

Mr.  HOLLINGS.  Will  the  Senator  yield 
at  this  point,  Mr.  President? 

Mr.  MUSKIE.  I  will  yield  the  time 
reserved  to  the  opponents  of  the  amend- 
ment to  the  distinguished  Senator  so 
that  he  may  manage  the  time,  and  I 
know  the  distinguished  Senator  from 
Mississippi  would  like  some  time. 

Mr.  STENNIS.  Let  the  Senator  go 
first. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina. 

Mr.  HOLLINGS.  I  think,  Mr.  Presi- 
dent, in  an  informal  way  we  should  join 
issue  with  our  colleagues  contention  in 
his  amendment,  our  colleague  from  Mis- 
souri. 

I  am  sorry  I  had  not  been  able  to  re- 


view the  entire  statement,  but  Senator 
EAGLETON  starts  off  with  a  quote  from 
our  great  friend.  President  John  P.  Ken- 
nedy, and  then  he  says,  "Things  have  not 
changed  much  in  our  current  perception 
of  how  the  defense  budget  should  be 
structured." 

Of  course,  that  was  17  years  ago.  He 
was  quoting  President  Kennedy,  and  he 
said  it  had  not  changed  much,  and  I  take 
sharp  issue  with  that. 

I  happen  to  have  been  here  12  years 
ago,  and  I  remember,  I  say  to  the  dis- 
tinguished Senator  from  Arizona  now 
presiding  iMr.  DeConcini),  we  took  up 
the  defense  budget  under  the  distin- 
guished Senator  from  Georgia's  leader- 
ship. I  say  everything  in  admiration  and 
affection  for  Dick  Russell.  He  was  sort  of 
my  idol.  So  there  is  no  disparagement 
when  I  refer  to  the  actual  fact,  and  that 
is,  that  if  you  go  back  to  1967,  that  de- 
fense budget  was  taken  up  on  a  Friday; 
everyone  was  gone,  and  we  finished  it  by 
about  2  or  3  o'clock,  and  hardly  anyone 
was  on  the  floor. 

There  were  very,  very  few  amend- 
ments, and  I  know  the  Senator  from 
Mississippi  would  remember  well  how 
that  was  all  drawn  up  on  a  yellow  pad, 
and  he  would  write  everything  on  there, 
every  explanation,  and  he  could  just  give 
it  from  memory  and  go  right  down  the 
items.  Of  course,  in  that  day  and  time, 
in  President  Kennedy's  day,  when  we 
were  starting  into  Vietnam,  and  then 
with  President  Johnson  and  then  Presi- 
dent Nixon,  of  course,  it  would  be  out- 
rageous to  start  cutting  your  defense 
budget  in  a  time  of  war. 

However,  beginning  in  1968-69  and, 
more  particularly,  in  1970.  after  the 
trauma  of  the  sixties,  which  both  the 
Senator  from  Missouri  and  we  all  experi- 
enced, there  was  veritably  a  rash  and  an 
outbreak  of  all  kinds  of  amendments. 
The  defense  budget  w-ould  come  along 
and  everybody  would  have  his  so-called 
tank  or  plane  or  flamethrower,  whatever 
it  was,  he  had  his  particular  cut,  and 
Peace  through  Law,  and  all  the  rest  of 
them  hit  the  floor  in  avalanches,  cutting 
the  defense  budget  to  ribbons,  hither  and 
yon. 

By  that  time  I  had  gained  a  seat  on 
the  Appropriations  Committee  and  I  be- 
gan to  look  at  the  overall  debate  about 
defense,  and  actually  beginning  in  1970 
we  started  facing  the  defense  budget  in 
the  light  of  the  guerrilla  warfare  we 
would  experience  out  on  the  floor  of  the 
Senate.  We  knew  leading  Senators  were 
going  to  grab  us  on  one  piece  of  equip- 
ment or  another.  We  were  going  to  have 
to  explain  this,  that,  or  everything  else, 
and  we  became  very  sensitive,  very  con- 
cerned, and  very  alert  to  wasteful  spend- 
ing within  the  defense  budget,  even 
though  we  favored  defense. 

On  balance  we  systematically,  almost 
from  1970  down  to  1976,  cut  about  $5 
billion  each  year  out  of  the  national  de- 
fense budget — and  that  was  at  a  time 
when  our  chairman  was  Senator  McClel- 
lan,  and  before  him  Senator  EUender— 
each  year  we  were  cutting  back.  Senator 
EUender.  incidentally,  was  not  a  pro- 
defense  budgeteer.  You  had  to  explain 
it  to  him.  and  if  you  had  a  good  explana- 
tion for  a  cut  in  defense,  he  would  go 


11398 


CONGRESSIONAL  RECORD  —  SENATE 


April  25,  1978 


along  with  you  as  the  chairman  of  that 
Defense  Appropriations  Subcommittee. 

My  point  is  I  am  trying  to  bring  into 
focus  a  tremendous  change  that  has 
come  about.  Let  us  look  at  those  actual 
figures  before  we  look  at  the  real  treat- 
ment being  given  by  the  Budget 
Committee. 

For  example,  aside  from  Vietnam 
spending,  looking  at  what  we  call  our 
baseline  forces,  we  can  compare  how 
they  fared  in  dollars  and  cents  during 
the  period  1962  to  1969,  and  1970  to  1977, 
when  we  started  cutting.  Looking  at  then 
President  Kennedy's  days  in  1962.  to 
1969.  Army  procurement — and  these  are 
the  baseline  forces  in  constant  1978  dol- 
lars— was  $30,243  billion — and  this  is  a 
budget  thing,  and  I  hope  no  one  gets 
bored.  I  hope  they  are  impressed  by 
figures,  because  that  is  what  we  have 
toyed  with  for  veritably  6  weeks,  day  and 
night,  up  in  that  Budget  Committee. 

Army  procurement  then  was  $30,243 
billion,  but  in  comparison,  for  that  same 
period  or  rather  for  the  same  8-year 
period  from  1970  to  1977,  we  only  appro- 
priated $16,602  billion,  or  there  was  an 
actual  cut  during  that  period  of  some 
$13,641  billion  or  a  cut  of  45  percent; 
there  was  that  big  a  change.  That  budget 
was  decreased. 

You  get  a  Senator,  and  a  very  respon- 
sible Senator,  coming  along  and  saying 
there  had  not  been  any  change,  saying 
that  just  willy-nilly  the  military-indus- 
trial complex  gets  more  every  year. 
Somehow  he  relies  on  an  old.  broken 
record. 

Let  me  say  there  have  been  all  kinds  of 
change  conscientiously  done  by  the  Sen- 
ate as  a  body,  and  this  is  what  the  U.S. 
Senate  did  in  procurement  of  missiles 
and  aircraft  for  the  Navy.  From  1962  to 
1969  it  appropriated  $34,760  billion.  But 
during  the  1970-77  period  the  figure  was 
$30,163  billion  in  constant  dollars,  or  a 
cut  over  that  8-year  period  of  $4,597  bil- 
lion or  again  a  13-percent  reduction. 

For  shipbuilding,  over  that  8-year 
Kennedy-Johnson  period  the  Senator 
mentioned,  saying  there  had  been  no 
change,  we  provided  $36,485  billion, 
measured  in  1978  dollars.  But  in  the 
period  1970  to  1977  we  reduced  that  each 
year,  cutting  back  each  year  on  various 
items,  to  $29,703  billion,  or  a  reduction  of 
$7,782  billion,  a  minus  of  21  percent  in 
shipbuilding. 

Aircraft,  Air  Force,  $25,432  billion  dur- 
ing the  1962  to  1969  period,  but  from  1970 
to  1977  it  was  $21,966  bilhon,  for  a  reduc- 
tion of  $3,466  billion,  or  minus  14  percent. 

The  total  appropriations  for  general 
purpose  forces  procurement  during  that 
period  of  1962  to  1969  was  $149,521  bil- 
lion, but  in  1970  to  1977,  in  constant  1978 
dollars,  we  were  down  to  $122,496  billion, 
a  reduction,  overall,  of  some  $27  billion, 
or  18  percent  in  the  last  7  years. 

The  average  shipbuilding  budgets— I  am 
going  to  address  some  other  remarks  to- 
ward shipbuilding  when  we  conclude 
here,  because  we  did  get  some  increases 
over  what  the  President  had  asked  for  in 
the  shipbuilding  area — but  the  average 
annual  shipbuilding  budget  for  1962  to 
1967  was  $5.6  billion,  for  1968  to  1969 
was  $1.9  billion,  and  for  1970  to  1977  was 
$3.7  billion.  So  we  had.  during  the  1968- 


to-1967  period,  from  the  previous  aver- 
age, a  shortfall  of  some  $22.6  billion. 
That  is  a  $22.6  billion  reduction  there. 

I  want  to  emphasize  the  cost  of  weap- 
onry, incidentally,  as  we  try  to  replace  it, 
which  will  be  in  my  prepared  remarks. 
And  I  ask  unanimous  consent  that  the 
table  from  which  I  have  just  recited  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  table  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

GENERAL  PURPOSE  FORQES  PROCUREMENT  (BASELINE 
fORCES)  1962-77  BUDGET  AUTHORITY  IN  CONSTANT 
1978  DOLLARS  > 


1962-69    1970-77 


Differ-     Percent 
ence     cliange 


Army  procurement 
Missiles  and  aircraft. 

Navy     34.760 

Shipbuildinj-' 37.485 

Aircraft.  Air  Force  25.432 


Total,  general  pur- 
pose forces  (pro- 
gram 2). 


30.243   16.602  -13,641    -45 


30.163 
29,  703 
21,966 


-4,  597 
-7,782 
-3.466 


-13 
-21 
-14 


149,521     122,496     -27,025 


-18 


<  Baseline  forces  exclude  forces  added  for  Vietnam.  Procure- 
ment for  tMseline  forces  eicludes  procurement  for  tlie  Vietnam 
war. 

-Average  annual  shipbuilding  budgets:  1962-67,  15  600- 
000,000:  1968-69,  Jl,900,000,000:  1970-77,  $3,700,000,000 
1968-77  sfiortfall,  based  on  pre-Vietnam  average:  S22,600  - 
000,000  (in  1978  dollars).  go.   »",ouu. 

Source:  Compiled  from  data  supplied  by  Office  of  tlie  As- 
sistant Secretary  of  Defense,  Comptroller. 

Mr.  ROLLINGS.  Now.  Mr.  President, 
at  the  same  time,  all  of  us  Senators 
should  realize  that  the  equipment  that 
we  are  buying  for  our  forces  today  costs 
significantly  more  than  it  did  in  the 
1960's.  In  constant  dollars  F-14's  cost 
three  times  as  much  as  F-4's,  XM-1 
tanks  cost  twice  as  much  as  the  M-60 
series  taiilcs,  and  naval  vessels  cost  up 
to  five  times  as  much  as  the  imits  they 
are  now  replacing.  Even  the  low-cost  op- 
tion like  the  F-16  costs  more  than  the 
weapons  of  the  1960's.  So  I  want  to  cor- 
rect the  impression  and  idea  floating 
around  that  somehow  it  has  just  been 
business  as  ixsual.  willy-nilly,  we  just 
ipso  facto  take  that  defense  budget  and 
increase  it. 

What  really  occurred  was  the  institu- 
tion of  the  Budget  Committee  process.  I 
think  Senator  Mcskie  and  the  budget 
process  deserve  not  just  the  respect  but 
the  support  of  the  entire  Senate  on  this 
particular  point,  because  what  we  have 
done  under  this  process  is  to  force  the 
Armed  Services  Committee  and  the  De- 
fense Appropriations  Subcommittee  to 
look  in  a  very  reflective  fashion  over  ex- 
actly what  they  intend  to  appropriate 
for  that  year  at  the  very  begirming  of 
the  year,  so  that  it  is  targeted,  it  is 
bracketed,  and  we  know  what  the  figure 
is  and  where  we  are  headed. 

Incidentally,  under  the  leadership  of 
the  Senator  from  Florida  (Mr.  Chiles) 
we  initiated  what  we  might  call  the  mis- 
sion budget  approach.  Instead  of  just 
the  boring,  input -oriented  figures,  we 
have  examined — and  I  have  traveled  to 
many  of  these  installations— take  CIN- 
PAC.  out  in  Honolulu,  for  example,  and 
ask  just  exactly  what  the  mission  is 
there,  and  what  would  be  the  result  of 
a  larger  attack,  a  smaller  attack,  a  nu- 
clear attack,  and  otherwise,  and  what 


would  be  the  weaponry  required,  whether 
it  will  or  will  not  go  through  the  Pan- 
ama Canal,  and  all  those  things. 

Under  the  mission  approach,  we  have 
produced  an  output-oriented  budget.  We 
have  reduced  it  down  to  a  common  de- 
nominator, whereby  the  Armed  Services 
Committee,  the  Appropriations  Commit- 
tee, and  then  hopefully  the  Senate  itself 
will  be  speaking  the  same  language,  we 
will  be  using  the  same  vocabulary  and 
the  same  approaches,  so  that  there  will 
not  be  any  slip  between  the  cup  and  the 
lip. 

Let  me  say  a  word  or  two  about  the 
committee  composition,  because  I  can- 
not start  this  discussion  off  with  respect 
to  just  the  Armed  Services  Committee, 
which  has  always  had  an  outstanding 
composition  under  the  various  individual 
chairmen,  but  particularly  under  Senator 
Stennis  has  it  become  what  I  call  a  bal- 
anced committee. 

At  lunch  a  while  ago  I  said  "balanced." 
and  one  of  the  colleagues  said,  "Bal- 
anced? Look  at  how  many  conservatives 
it  has;  with  those  old  blue-nosed  con- 
servatives against  us  liberals  we  cannot 
blah,  blah,  blah,"  and  we  started  off 
about  conservatives  against  liberals. 

It  is  interesting  to  note  that  last  year 
the  Armed  Services  Committee  unani- 
mously agreed  on  its  armed  services  de- 
fense bill,  and  it  is  even  more  interesting 
again,  whether  you  are  conservative,  lib- 
eral. Southern,  Northern,  Western,  or 
whether  you  are  prodefense  or  antide- 
fense,  that  the  Armed  Services  Appro- 
priations Subcommittee  unanimously  re- 
ported  out  a  figure  that  the  Appropria- 
tions Committee  as  a  whole  agreed  to. 
So  I  believe  we  have  gotten  rid  of  some 
of  these  shibboleths  that  they  are  totally 
Babylonian  in  their  view,  that  they  will 
just  spend  the  country  blind. 

I  think  Senator  Stennis  has  called  the 
hand  on  a  lot  of  weaponry.  For  instance, 
he  supported  the  aboUtion  of  the  B-1. 
So  it  is  not  just  a  matter  of  a  mind  set 
with  respect  to  the  committees  and  a 
mind  set  with  respect  to  the  Senate. 

I  have  a  prepared  statement  but  I  can 
get  into  that  later  in  the  debate.  Right 
now  I  want  to  bring  out  what  has  been 
projected  by  nothing  less  than  the  most 
liberal,  if  that  is  the  way  we  want  to 
approach  things,  customarily  the  most 
liberal  of  organizations,  the  Brookings 
Institution.  Brookings,  in  January  of 
last  year,  1977 — and  this  is  what  worried 
me.  Do  not  mention  to  me  about  Presi- 
dent Carter's  pledges.  I  was  trying  to 
correct  President  Carter's  pledges  in  the 
middle  of  the  last  campaign.  And  inci- 
dentally, on  the  second  debate,  we  had 
a  little  meeting  up  here  on  the  second 
fioor.  The  campaign  was  not  going  gcxxl, 
and  I  advise  CharUe  Kirbo,  "You  better 
get  Schlesinger  and  a  few  others  together 
on  the  matter  of  defense  and  go  down 
and  get  Jimmy  at  Plains,  Ga.,  or  he  is 
going  to  bust  his  britches  about  this  bus- 
iness of  national  defense,  because  he  is 
going  down  one  road  and  the  people  of 
America  are  going  to  have  to  go  down 
a  different  road," — anyway,  the  Brook- 
ings Institution  found  that  "the  budget 
implications  cannot  be  measured  pre- 
cisely, but  some  real  growth  in  the  de- 
fense budget  probably  will  be  necessary." 
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This  is  quoted  from  "Setting  National 
Priorities:  The  1978  Budget"  by  Joseph 
Pechman ;  and  the  book  has  a  particular 
chapter  in  which  Barry  Blechman  goes 
into  the  hows  and  whys  of  that  kind  of 
how  real  growth  is  going  to  be  needed. 

Now,  Mr.  President,  let  us  jump  to  the 
pledge  made  and  what  actually  occurred. 
If  you  will  remember.  President  Carter 
last  year  in  May,  almost  a  year  ago,  went 
to  the  NATO  Conference,  and  he  got  to- 
gether with  the  heads  of  state  and  said, 
"I  wish  we  could  find  some  way  out  of  our 
NATO  trouble."  They  were  getting  nerv- 
ous over  the  accord.  We  had  been  to 
Vienna  with  MBFR,  discussing  the 
mutual,  balanced  force  reductions,  and 


the  Warsaw  Pact  countries  just  come 
headlong  along,  building,  building,  build- 
ing. We  go  to  a  force  reduction  confer- 
ence and  the  action  is  otherwise. 

So  at  the  NATO  Conference,  the  Presi- 
dent said,  "Let  us  go  for  3  percent.  Can 
we  agree  on  that?" 

They  agreed  on  a  3-percent  real  growth 
in  the  overall  defense  budget.  There  was 
a  question  raised  in  our  Budget  Commit- 
tee proceedings  as  to  whether  the  refer- 
ence was  merely  to  the  NATO  counter- 
part, or  the  entire  defense  budget. 

Secretary  Harold  Brown  has  answered 
that  this  pertains  to  the  entire  defense 
budget. 

Well,  you  can  give  me  some  of  the 
figures,  but  even  with  the  strained  inter- 


pretation of  funding  for  the  B-1,  the 
President's  figure  that  he  uses  himself  is 
only  2.3  percent,  rather  than  3  percent 
growth;  but  the  Congressional  Budget 
Office — and  I  ask  unanimous  consent  to 
have  printed  in  the  Record  at  this  point. 
Mr.  President,  statements  entitled  "Real 
Growth  or  Decline  by  Major  Mission  in 
the  President's  Fiscal  Year  1979  Budget 
Request  for  Department  of  Defense, 
Military  Budget  Function  051"  as  es- 
imated  by  both  the  President  and  the 
Congressional  Budget  Office,  so  there  will 
be  no  mistake  about  the  CBO's  assump- 
tions and  the  President's  assumptions. 
There  being  no  objection,  the  tables 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 


REAL  GROWTH  OR  DECLINE  BY  MAJOR  MISSION  IN  THE  PRESIDENTS  FISCAL  YEAR  1979 
BUDGET  REQUEST  FOR  DEPARTMENT  OF  DEFENSE  MILITARY   BUDGET   FUNCTION  051 
(TOTAL  BUDGET)-ADMINISTRATION   ECONOMIC  ASSUMPTIONS 

(Dollars  m  millions! 


REAL  GROWTH  OR  DECLINE  BY  MAJOR  MISSION  IN  THE  PRESIDENT'S  FISCAL  YEAR  1979 
BUDGET  REQUEST  FOR  DEPARTMENT  OF  DEFENSE  MILITARY  BUDGET  FUNCTION  OSl 
(TOTAL  BUDGET)-FIRST  CONCURRENT  BUDGET  RESOLUTION  ASSUMPTIONS 

IDollars  in  millionsi 


President's  fiscal  year 
1979  budget 


Real  growth  or 
decline  (-) 


No  growth  ' 


Actual 
request 


Amount 


Percent 


Strategic  forces : 

Offensive  forces ^,659  J7, 312       -$1,347             -15.6 

Defensive  forces       619  702                 83                13  4 

Control  and  surveillance 1,242  1,388               146               11.8 

Total       10, 520  9,403 

General  purpose  forces: 

Groundforces    14,187  15,283 

Navalforces 12,645  12,164 

Tactical  air  forces 14,052  14  195 

Mobility  forces 1,647  1,606 

Total 42,532  43,247                716                  1  7 

Auxiliary  forces 15,122  16,242            1,120                 7.4 

Mission  support  forces 10.418  11,374                956                  9  2 

Central  support  forces 29;434  30,861            1,427                 4  8 

Miscellaneous    14,6»1  14,440            -241              -1.6 

Total  function  051 122, 707  125, 567            2,860                 Ts 


President's  fiscal  year 
1979  budget 

Actual 
No  growth  I  request 


Real  growth  or 
decline  (-) 


Amount 


Percent 


-1,117 


1,096 

-481 

143 

-41 


-10.6 


7.7 
-3.8 

1.0 
-2.5 


-11.3 


Strategic  forces: 

Offensive  forces  8,725  7,312  -1,413  -16.2 

Defensive  foices 622  702  80  12  S 

Control  and  surveiflanc*.. 1,249  1,388  139  U.l 

Total  ...   .  ; 10.596  9,403  -1.194 

General  purpose  forces: 

Groundforces      14.260  15.2*3  1,023 

Navalforces. 12,750  12,164  -586 

Tactical  air  forces ...-  14.122  14,195  73 

Mobility  forces 1,653  1,606  -47 

Total. 

Auxiliary  forces i... 

Mission  support  forcej 

Central  support  forces 

Miscellaneous *. 

Total  function  051 ~  123, 371         125, 567  2, 196  1. « 


7.2 

-4.6 

.5 

-2.9 


42.785 

43,  247 

462 

1.1 

15,225 

16, 242 

1,017 

6.7 

10.457 

11,  374 

917 

8.1 

29.575 

30.861 

1,286 

4.3 

14,732 

14,440 

-292 

-2.9 

'By  "no  growth  "  is  meant  current— that  is,  fiscal  year  1978— policy  projections  using  the         '  By    "no  growth"  is  meant  current— that  is,  fiscal  year  1978— policy  projections  using  the 
administration's  economic  assur.iptions  for  giuwth  in  wages  and  prices.  economic  assumptions  for  srowth  in  wages  and  prices  developed  by  CBO  for  the  First  Concurrent 

Resolution  on  the  fiscal  year  1979  budget 


Note:  Details  may  not  add  to  totals  because  of  rounding. 

Mr.  HOLLINGS.  The  Congressional 
Budget  Office  estimated  that  real  growth 
in  the  President's  request  is  1.8  percent. 
So  the  President  did  not  include  therein 
the  entire  3-percent  growth  he  had  re- 
ceived in  a  mutual  pledge  from  the  other 
heads  of  state  at  the  NATO  Conference. 

And  we  watch  and  see  the  Navy  go 
down.  For  example  during  the  .period  the 
Senator  from  Missouri  was  talking, 
about,  way  back  in  1964— even  subse- 
quent to  Kennedy's  days — we  had  917 
vessels  in  the  Navy.  Now  the  Indian 
Ocean  and  all  of  those  straits  have  be- 
come far  more  important  with  the  oil 
crisis — all  the  oceans  have  become  im- 
portant, with  the  Soviets  moving  in  and 
almost  taking  over  the  Mediterranean. 
Instead  of  there  being  no  change  in  the 
Navy,  we  have  come  down  in  each  year. 
In  1976  we  had  about  476  vessels,  in  1977 
about  470.  and  now  in  1978  the  actual 
figure  is  462  vessels,  citing,  of  course,  the 
Chief  of  Naval  Operations'  historical 
budget  data,  March  1977. 

We  are  going  out  of  business.  We  have 
not  rebuilt. 

Along  with  Senator  Stennis  I  held 
hearings  in  the  Defense  Appropriations 
Subcommittee  and  I  was  impressed  with 
Secretary  Alexander  and  General  Rog- 


Note:  Details  may  not  add  to  totals  because  of  rounding. 


ers,  our  Chief  of  Staff,  about  how  we 
were  replacing  ammunition,  how  we 
were  replacing  tanks,  how  we  were  re- 
placing the  material  used  not  just 
in  Vietnam.  I  was  in  on  that  last  partic- 
ular $500  million  and  I  favored  it  at  that 
time,  the  last  gasp  for  the  troops  in  Sai- 
gon, to  put  in  the  $500  million,  we  just 
took  from  the  stores.  That  is  what  we 
ended  up  doing  that  particular  time. 

What  we  want  to  do  now  is  to  replace 
the  ammunition,  material,  and  weaponry 
also  transferred  to  our  good  friend  Israel 
in  the  Yom  Kippur  war.  So  we  are  now 
beginning  to  replace. 

I  can  go  into  each  detail  and  each  mis- 
sion. The  fact  is  we  are  just  barely  hold- 
ing the  line  in  both  the  Air  Force  and 
the  Army.  What  really  occurred  in  the 
add-ons  from  the  figures  used  by  the 
President's  budget  but  somewhat  less, 
if  you  please,  Mr.  President,  than  what 
was  asked  for  by  both  the  Armed  Serv- 
ices and  the  Senate  Appropriations 
Committee?  We  decreased  the  amounts 
sought  by  the  appropriations  and  the 
Armed  Services  Committee  by  some  $300 
million  in  budget  authority  and  $1.9  bil- 
lion in  outlays. 

Since  the  Senator  is  directing  his  re- 
marks and  the  amendment  to  the  Presi- 


dent's figure,  we  increased  the  Presi- 
dent's figure  in  budget  authority  $1.4 
billion.  But  I  hasten  to  say  that  actually 
we  decreased  the  outlays  $1.2  billion. 

There  is  no  trickery  here.  There  was  a 
reassessment  and  reaccounting  that  I 
went  into  in  my  prepared  statement.  Per- 
haps the  Senator  did  not  sit  and  have  it 
explained  to  him  as  I  did  on  the  Budget 
Committee.  He  may  not  have  had  the 
opportunity.  We  are  not  saying  it  is  a 
real  cut.  But  due  to  a  slowdown  in  the 
rate  of  procurement  dollars  that  were 
spent  and  the  actual  figures  the  Presi- 
dent used  in  the  reassessment,  we  came 
up  with  a  lesser  figure.  We  can  talk  about 
that. 

Before  I  yield  at  this  point  and  go  into 
some  of  the  other  matters,  let  me  talk 
about  two  things:  One  is  the  matter  of 
pay. 

This  Senator,  from  the  beginning  of 
time,  has  been  working  on  these  defense 
budgets,  trying  my  dead-level  best  to  In- 
still and  install  credibility  into  every 
facet  of  our  defenses  so  that  we  would 
not  have  these  guerrilla  attacks  each 
year  and  this  misunderstanding  by  the 
public. 

I  heard  part  of  the  discussion  between 
the  distinguished  Senators  from  Arizona 
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and  Missouri.  On  comparability  what 
really  occurred  is  that  we  obtained  it  in 
1967  when  my  former  colleague.  Mendell 
Rivers,  was  chairman  of  the  House 
Armed  Services  Committee.  Then  in  1970 
and  1971,  with  the  voluntary  army,  we 
heaped  upon  the  Army  pay  scale  certain 
additional  benefits.  Some  of  the  charts 
used  by  the  Senator  were  also  used  by 
the  Department  of  Defense  Appropri- 
ations Subcommittee — and  they  were 
also  reflected  in  U.S.  News  and  World 
Report — and  showed  that  at  one  time 
colonels  and  generals  were  getting  more 
pay  than  Senators  before  their  increase. 

I  play  tennis  with  a  colonel  friend  and 
I  said,  "Look  at  your  pay  and  benefits 
and  look  at  what  I  am  getting  paid." 

Now  our  pay  has  been  increased  and 
the  Army  has  held  tight. 

I  opposed  the  1 -percent  kicker  which 
allowed  the  military  and  Federal  civil- 
ians in  retirement  to  increase  their  pen- 
sions faster  than  the  rate  of  growth  in 
inflation,  and  we  eliminated  that.  I  tried 
to  cut  back  the  subsidy  to  commissaries 
by  putting  them  on  the  same  basis  as  our 
post  exchanges.  But  in  essence,  I  would 
say  that  military  pay  is  fair.  It  is  not 
too  much.  There  is  only  one  reconcilia- 
tion that  will  have  to  be  made  and  that 
is  in  respect  to  the  military  pensions. 
They  cannot  just  all  retire  in  20  years 
and  make  no  contribution  whatever.  I 
suppose  there  will  be  about  a  $30  billion 
annual  amount  to  pay  for  military  pen- 
sions in  the  year  2000. 

The  Defense  Appropriations  Subcom- 
mittee and  the  Budget  Committee  are 
looking  into  that  matter  very  thoroughly. 

Next  is  my  real  point  in  defense  of  the 
budget  process  in  the  committee  and 
what  is  being  presented  here.  I  have 
probably  worked  with  it  as  intimately  as 
anybody,  but  all  of  us  worked  on  it,  Sen- 
ator DcMENici,  Senator  Bellmon,  as  well 
as  Senator  Muskie.  We  received  infor- 
mation from  Senators  Abourezk,  Mac- 
NusoN,  Allen,  and  Cranston.  We  do  not 
have  a  one-sided  Budget  Committee.  We 
got  into  all  the  litUe  facets. 

Last  year  we  went  into  the  intelligence 
costs:  the  staff  did  so  again  this  year. 
We  are  glad  the  Intelligence  Committee 
is  handling  this  aspect  of  the  budget.  We 
can  find  out  what  the  real  costs  are,  and 
they  are  not  just  scattered  through  the 
entire  budget. 

We  went  into  personnel  costs.  We  went 
into  whether  to  have  power  projection 
forces  or  just  sea  control  forces  in  the 
Navy's  various  missions;  whether  we 
were  headed  to  the  large  carrier  or  to 
the  V/Stol  carrier,  and  all  the  other 
things. 

This  budget,  I  respectfully  submit  is 
not  the  same  old  thing,  as  the  Senator 
said  m  his  statement,  that  since  the  Ken- 
nedy days  nothing  has  changed.  There 
has  been  a  remarkable  change  The 
brmgmg  of  this  particular  defense  bud- 
get to  the  floor  of  the  Senate  represents 
a  lot  of  work  with  numerous  amend- 
ments. Evenings  and  afternoons  were 
spent  on  trying  to  mark  up  this  budget 

Mr.  President,  I  shall  include  in  the 
Record  at  this  point  the  complete  text 
of  my  prepared  remarks: 

Of '!fh/<f*'^'?"=  •  ^  **"^  ^°  '"^^"^s  'he  action 
Of  the  Senate  Budget  Committee  on  the  Na- 
tional Defen.se  budget  in  preparing  the  First 
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Concurrent  Resolution  on  the  Budget  for 
fiscal  year  1979.  I  would  like  to  begin  by 
talcing  notice  of  the  fact  that  the  President 
gave  us  a  fairly  tight  federal  budget  to  work 
with.  Under  our  able  chairman,  the  Com- 
mittee made  a  few  changes  here  and  there. 
By  and  large  we  accepted  the  Presidents 
priorities,  and  we  supported  his  efforts  to 
exercise  restraint  while  still  taking  care  of 
our  most  pressing  national  priorities. 

One  important  area  where  we  felt  the 
President's  budget  was  too  tight  was  the 
area  of  National  Defense.  We  Increased  bud- 
get authority  by  $1.4  billion  over  his  recom- 
mendation. While  the  Committee's  recom- 
mendation on  defense  outlays  is  $1.2  billion 
below  the  President's  budget,  the  reduction 
Is  entirely  technical  In  nature.  The  Con- 
gressional budget  office  has  estimated  that 
the  fiscal  year  outlays  in  defense  will  be 
$1.9  billion  less  than  estimated  by  the  Presi- 
dent, due  to  a  slowdown  in  the  rate  at  which 
procurement  dollars  are  spent.  Setting  aside 
this  technical  reestimate  the  Senate  Budget 
Committee  Is  recommending  an  increase  in 
outlays  of  $700  million.  My  colleagues 
.should  be  aware  that  the  amounts  we  have 
recommended,  while  higher  than  the  Presi- 
dent's budget,  nevertheless  are  below  the 
amounts  requested  by  the  Appropriations 
and  Armed  Services  Committees  in  their 
March  15  reports.  These  committees  re- 
quested $130.1  billion  in  BA  and  $118.5  bil- 
lion in  outlays.  The  First  Concurrent  Res- 
olution Is  below  these  amounts  by  $300  mil- 
lion in  BA  and  81.9  billion  In  outlays. 

Why  did  we  take  the  step  of  adding  funds 
for  defense  in  a  year  when,  like  most  recent 
years,  we  face  inflation,  more  unemployed 
than  at  any  time  since  before  World  War  II, 
and  many  unmet  social  needs?  After  all,  in- 
flation is  real,  and  now.  Unemployment  is 
real,  and  now.  Decaying,  bankrupt  cities  are 
all  around  us.  The  list  of  present  evils  Is  long. 
And  defense  spending  Is  preparedness  for 
some  future  crisis. 

Now  I  am  worried  by  Inflation,  and  I  am 
worried  by  unemployment  and  poverty.  These 
are  real  problems.  But  I  am  also  worried  that 
that  future  crisis,  which  we  hope  to  deter 
with  a  strong  national  defense,  may  have 
come  preceptlbly  closer  in  the  last  four  years. 
One  of  the  reasons  why  I  am  worried  Is  that, 
from  1970  through  1977.  we  did  not  spend 
enough  on  defense  procurement  to  sustain 
our  present  military  forces  over  the  next 
decade.  In  the  near  future  we  are  going  to 
pay  the  price  In  reduced  defense  capabilities 
unless  we  act  now  to  Increase  defense  spend- 
ing. And  I  do  not  think  the  world  today  is 
one  in  which  It  is  prudent  to  reduce  our 
capabilities. 

The  Soviet  Union  has  built  up  Its  military 
forces  in  the  last  ten  years  and  now  It  Is  be- 
ginning to  use  them  to  expand  Its  Influence 
in  the  world.  The  Soviet  Union  Is  not  be- 
having like  a  regional  power  with  essentially 
defensive  objectives,  but  like  a  nation  with 
unsatisfled  global  ambitions. 

I  am  sure  you  all  are  familiar  with  the  lit- 
any, but  let  me  repeat  It  again:  Since  achiev- 
ing parity  in  strategic  forces  in  the  early 
1970's.  the  Soviet  Union  has  continued  to 
make  major  Improvements  in  its  missile 
forces,  with  multiple  warhead  payloads  and 
improved  accuracies.  CBO  recently  esti- 
mated that  by  the  mid  1980's.  the  Soviet 
Union's  presently  planned  strategic  forces — 
allowable  under  SALT  I — could  destroy  90 
percent  of  U.S.  sllo-based  ICBMs  In  a  first 
strike  while  using  only  about  one  fifth  of 
their  own  ICBMs.  According  to  a  recent  issue 
of  Aviation  Week,  the  Air  Force  now  thinks 
that  the  Soviets  may  achieve  this  capability 
several  years  earlier.  Whatever  my  colleagues 
may  think  about  the  advisability  of  develop- 
ing a  U.S.  first  strike  counterforce  capabil- 
ity, It  Is  clear  that  the  Soviet  leaders  care 
little  whether  their  missile  force  Is  perceived 
as  "de-stablllzlng." 

The  Soviet  Union  has  continued   to  Im- 


prove all  other  dimensions  of  Its  armed 
forces.  Real  growth  In  the  Soviet  defense 
budget  has  averaged  more  than  three  per- 
cent a  year  for  a  decade.  In  Central  Europe 
the  Soviet  Union  has  Increased  the  firepower 
of  lU  ground  forces  with  additional  tanks 
and  artillery,  and  with  new  armored  person- 
nel carriers  and  other  equipment.  According 
to  the  Brookings  Institution  publication 
Setting  National  Priorities:  The  1978  Budget, 
the  strength  of  Soviet  divisions  In  Europe 
has  been  Increased  by  20  percent  In  man- 
power, by  40  percent  In  the  number  of  tanks 
in  motorized  rifle  divisions,  and  by  a  dou- 
bling of  artillery  assets.  It  has  added  im- 
proved all-weather  and  ground  attack  capa- 
bilities to  its  tactical  air  forces.  The  Backfire 
bomber  and  SS-20  missile  Increase  Soviet 
threats  to  our  naval  forces  and  to  targets  in 
Western  Europe. 

At  sea.  the  Soviet  Union  is  adding  new. 
large  air-capable  ships  to  Its  Inventory,  while 
supporting  operations  on  both  the  east  and 
west  coasts  of  Africa.  Indeed,  a  growing  part 
of  Soviet  military  operations  and  Investment 
spending  Is  aimed  at  Increasing  the  reach  of 
Soviet  forces  through  extended  naval  opera- 
tions, the  purchase  of  longer-range  tran.sport 
aircraft  and  the  active  pursuit  of  overseas 
bases. 

Politically,  the  Soviet  Union  has  been  less 
conciliatory  on  U.S. -Soviet  relations.  For  ex- 
ample, the  growing  Soviet  counterforce  capa- 
bility poses  a  costly  problem  for  the  United 
States,  but  the  Soviet  Union  has  been  unwill- 
ing to  agree  to  an  arms  control  treaty  which 
would  place  limits  on  counterforce  weapons. 
Also  the  Soviet  Union  has  Increased  the 
scope  of  Its  intervention  in  Africa,  and  is 
supporting  large  Cuban  armed  forces  in  An- 
gola, Ethiopia  and  elsewhere.  It  has  con- 
tinued to  give  support  to  hard-line  Pales- 
tinian and  other  Arab  groups  opposed  to  a 
Middle  East  peace  settlement. 

According  to  the  recent  assessment  of  the 
international  situation  presented  by  Secre- 
tary of  Defense  Brown,  the  United  States  Is 
becoming  increasingly  dependent  upon  the 
energy,  raw  materials,  trade  and  political 
stability  of  the  very  areas  of  the  world  where 
the  Soviet  Union  has  for  a  decade  been  most 
active.  And  Soviet  activity  there  appears  to 
be  on  the  rise.  Soviet  clients  with  expan- 
sionist ambitions  now  control  both  shores 
of  the  entrance  to  the  Red  Sea  as  well  as  two 
of  the  major  oil  producing  states  on  which 
Western  economies  depend — Libya  and  Iraq. 
The  Soviets  are  seeking  additional  allies  In 
the  region. 

The  United  States  remains  the  only  power 
in  the  world  with  the  resources  and  interests 
capable  of  checking  Soviet  expansion.  As  a 
result,  a  rivalry  Is  Inevitable.  In  the  past  30 
years,  we  have  experienced  many  periods  of 
alternating  cooperation  and  competition. 
After  each  thaw  has  come  a  new  confronta- 
tion. Some  of  the  confrontations  have  ended 
favorably  for  the  United  States,  while  others 
have  not.  But  it  is  not  hard  to  Imagine  what 
the  outcomes  would  have  been — In  the 
Berlin  crises,  the  Cuban  missile  crisis,  the 
Yom  Klppur  war— if  the  United  States  had 
lacked  the  military  capability  to  defend  its 
Interests  and  assist  Its  allies.  And  it  Is  not 
hard  to  Imagine  that  the  United  States  will 
not  be  called  upon  tft  defend  its  Interests 
again.  The  wide-ranging  Interests  of  the 
Soviet  Union,  no  less  than  of  the  United 
States  and  Its  allies,  make  it  difficult  to  pre- 
dict the  exact  form  the  next  crisis  will  take. 
Who  would  have  predicted  three  years  ago 
that  the  Soviets  today  would  be  supporting 
a  Cuban  expeditionary  army  in  Africa?  There 
Is  a  clear  danger,  therefore.  In  planning  mili- 
tary forces  too  narrowly  focused  on  one  or 
two  military  theaters. 

In  managing  U.S.  Soviet  relations.  It  is  of 
course  desirable  not  to  be  drawn  Into  wars. 
But  a  desire  for  peace  will  not  make  the  po- 
tential for  conflict  recede.  Failure  to  prepare 
for  military  contingencies  could  be  taken  as 


April  25,  1978 


CONGRESSIONAL  RECORD  —  SEN  ATE 


11401 


a  sign  of  weakness,  and  Increase  the  potential 
for  confrontations. 

We  all  know  that  the  President's  defense 
budget  is  a  pretty  tight  one.  For  example. 
It  assumes  a  virtual  shlp-buildlng  holiday 
for  fiscal  1979.  A  list  of  Items  which  could 
have  been  Included  In  this  budget  with  good 
justification  totals  nearly  $9  billion  dollars. 

Even  so.  we  all  know  that  we  could  find 
ways  to  trim  this  budget  here  and  there  by 
postponing  procurements  or  cutting  out  mis- 
sions whioh  some  might  regard  as  marginal. 
I  hope  that  we  all  know  that  If  we  did  that, 
we  would  simply  be  postponing  decisions 
which  must  be  supported  If  we  wish  to  main- 
tain cur  military  strength. 

In  the  1950'8  we  tried  to  buy  military  forces 
cheaply  by  substituting  nuclear  firejjower 
for  divisions,  wings  and  ships.  Once  the  Rxis- 
slans  acquired  a  large  nuclear  arsenal,  how- 
ever, that  policy  began  to  look  shortsighted. 

So  In  the  I960's  we  began  to  build  up  our 
conventional  forces.  That  costs  money  and 
we  spent  It.  Between  1962  and  1969,  counting 
Just  what  we  bought  for  our  "bEisellne" 
forces — excluding  everything  bought  for  our 
forces  In  Vietnam — we  spent  $150  billion  on 
military  procurement  for  conventional  forces 
measured  in  today's  dollars. 

By  the  same  measure,  between  1970  and 
1977  we  cut  our  military  procurement  spend- 
ing by  almost  20  percent,  or  more  than  $27 
billion  dollars  spread  over  eight  years.  For 
example,  we  cut  spending  on  Army  procure- 
ment by  813.6  billion;  on  Navy  aircraft  and 
missiles  by  $4.6  billion;  on  shipbuilding  by 
$7.8  billion,  and  on  aircraft  for  the  Air  Force 
by  $3.5  billion.  If  we  take  the  average  ship- 
building budgets  for  1982-1967  as  the  stand- 
ard, then  In  the  past  ten  years  the  reduction 
in  shipbuilding  authorizations  has  totaled 
$22.6  billion,  measured  In  today's  dollars. 

At  the  same  time,  the  equipment  we  are 
buying  for  forces  today  costs  significantly 
more  than  it  did  in  the  1960s.  In  constant 
dollars,  F-14s  cost  three  times  as  much  as 
P-4s,  XM-1  tanks  cost  more  than  twice  as 
much  as  M-60  series  tanks,  and  naval  ves- 
sels cost  up  to  five  times  as  much  as  the 
units  they  are  replacing.  Even  "low-cost"  op- 
tions— like  the  F-16^<ost  more  than  the 
weapons  of  the  1960s. 

The  consequences  are  Inevltahlp.  Either  we 
will  have  to  spend  more  than  we  did  In  the 
1960s  on  military  equipment,  or  we  will  have 
much  smaller  forces  In  the  future  than  we 
have  today.  In  naval  forces,  we  are  already 
paying  a  price  for  past  spending  decisions. 
We  entered  the  decade  with  a  fleet  of  about 
900  ships  and  unquestioned  naval  superior- 
ity. We  will  end  the  decade  with  a  fleet  that 
has  been  cut  by  50  percent.  And  unless  the 
President's  shipbuilding  plans  are  changed, 
the  Navy  will  be  even  smaller  in  the  1990s. 

There  are  large  disagreements  over  the 
kind  of  Navy  we  should  have — fewer  bigger 
nuclear  ships,  or  more  smaller  conventionally 
powered  ships — but  I  sense  a  growing  agree- 
ment that  we  cannot  continue  to  let  the  na- 
tion's naval  capability  decline — not  If  we 
wish  to  be  able  to  handle  a  range  of  unpre- 
dictable crises  In  areas  of  the  world  where 
our  Impressive  nuclear  forces  and  our  im- 
pressive NATO-oriented  forces  would  be 
largely  useless.  So  we  are  going  to  have  to 
Increase  spending  on  naval  forces  fairly  soon. 
The  authorizing  and  appropriations  commit, 
tees  have  told  us  they  think  these  Increases 
win  be  required  this  year. 

There  are  other  upward  pressures  on  this 
budget.  The  SALT  talks  may  fall  to  produce 
a  limit  on  Soviet  counterforce  capabilities, 
and  we  will  have  to  decide  what  to  do  about 
It.  Recent  currency  re-valuatlons  have  cut 
the  purchasing  power  of  O&M  funds  for  our 
forces  In  Europe  and  Japan  by  more  than 
$200  million,  and  this  shortfall  will  have  to 
be  made  up  unless  we  want  to  see  their  read- 
iness Impaired.  There  are  still  large  back- 
logs In  the  maintenance  of  combat  equip- 


ment and  real  property.  Various  Adminis- 
tration proposals  to  reduce  the  budget — by 
selling  stockpile  material,  cutting  wage 
board  pay  and  reducing  reserves — are  not 
likely  to  be  realized.  They  total  over  $300 
million. 

Mr.  President,  we  have  already  made  major 
shifts  from  defense  spending  to  other  na- 
tional priorities  in  the  past  eight  years.  The 
share  of  the  budget  going  to  defense  is  down, 
while  the  share  going  to  transfer  payments, 
education,  training,  Jobs,  medical  care,  en- 
ergy, agriculture,  urban  development  and 
other  non-defense  functions  has  Increased 
steadily.  Last  year's  defense  budget,  exclud- 
ing retired  pay,  was  nearly  $14  billion  less 
than  the  flscal  year  1964  defense  budget, 
measured  In  1978  dollars.  But — except  for 
the  Navy — the  forces  we  are  supporting  are 
not  very  much  smaller  than  In  1964.  And 
their  equipment  costs  a  lot  more,  even  when 
measured  In  constant  dollars.  We  cannot 
continue  to  nibble  away  at  the  Navy  and  at 
the  other  parts  of  the  defense  budget  in  the 
name  of  reordered  priorities  or  economy  In 
government  without  eroding  national  secu- 
rity. 

I  think  this  is  the  appropriate  time, 
before  I  go  into  further  remarks,  and 
with  the  constriction  that  I  did  not  real- 
ize had  been  agreed  to,  to  yield  to  our 
chairman  or  to  try  to  answer  any  ques- 
tions with  respect  to  the  050  category. 

Mr.  EAGLETON.  Do  we  have  an  agree- 
ment, Mr.  President,  to  vote  at  2  o'clock? 

The  PRESIDING  OFFICER.  Yes;  that 
is  correct. 

Mr.  MUSKIE.  We  will  suspend  the  de- 
bate on  the  Senator's  amendment  for 
that  vote  and  then  resume  after  the  vote. 

Mr.  STENNIS.  WUl  the  Senator  yield 
for  a  half  minute? 

Mr.  MUSKIE.  I  yield. 

Mr.  STENNIS.  Mr.  President,  I  will 
only  take  a  half  minute,  in  view  of  the 
fact  that  the  Senator  from  Missouri 
wants  to  say  a  further  word  on  his 
amendment. 

As  chairman  of  the  Armed  Services 
Committee  I  refer  to  the  argument  I  have 
made  on  the  previous  amendment  offered 
by  the  Senator  from  South  Dakota.  We 
have  been  through  all  of  these  items 
with  a  most  minute  examination  by  sub- 
subcommittees. 

We  will  start  working  on  our  bill  to- 
morrow morning.  On  military  procure- 
ment, we  want  it  to  be  as  near  as  possi- 
ble to  the  President's  budget.  I  must  say 
that  we  cannot  continue  to  work  and 
make  recommendations,  as  we  do  now,  if 
listened  with  great  attention  to  the  re- 
this  amendment  should  be  agreed  to.  I 
yield  the  floor. 

Mr.  EAGLETON.  I  thank  my  colleague, 
and  I  thank  my  colleague  from  Maine. 

Mr.  President,  I  will  be  brief.  I  believe 
we  can  have  the  votes  back  to  back.  I 
listened  with  great  attention  to  the  re- 
marks of  Senator  Hollings.  He  debated 
the  sixties,  he  debated  the  seventies,  he 
debated  V/STOL. 

Mr.  STENNIS.  Mr.  President,  may  we 
have  quiet?  The  Senator  is  entitled  to  be 
heard. 

Mr.  EAGLETON.  He  debated  bits  and 
pieces  of  a  lot  of  things.  But  the  main 
thing  I  learned — and  I  have  been  look- 
ing for  the  culprit  and  I  think  I  have 
found  him 

The  PRESIDING  OFFICER.  The  Sen- 


ate will  be  in  order.  The  Senator  Is  en- 
titled to  be  heard. 

Mr.  EAGLETON.  I  have  been  looking 
for  about  a  year  and  a  half  for  the  per- 
son who  converted  President  Carter's  (5 
to  $7  billion  budget  cut  into  this  year's 
$10  billion-plus  increase.  I  have  found 
the  culprit.  It  was  parsimonious  Fritz. 
He  had  that  meeting  up  there  he  talked 
about,  Mr.  President,  with  Charlie  Kirbo. 
He  said: 

Charlie,  you  better  tell  old  Jimmy.  You 
better  stop  talking  about  cutting  that  de- 
fense budget. 

It  worked.  So  a  $5  to  $7  billion  cut  Is 
now  a  $10  billion  increase. 

That  is  the  only  figure  the  Senator 
from  South  Carolina  did  not  mention. 
He  did  not  mention  that  the  Carter  budg- 
et this  year  for  defense  is  $10  billion  over 
last  year,  and  now  he  and  his  colleagues 
want  to  add  another  $1.4  billion.  I  say 
that  is  just  too  much.  That  is  too  much 
for  Jimmy  Carter,  Charlie  Kirbo,  or 
anyone. 

Mr.  HOLLINGS.  Mr.  President,  will  the 
Senator  yield  about  the  $10  billion?  Let 
us  fix  that  accurately. 

Mr.  EAGLETON.  I  yield. 

Mr.  HOLLINGS.  The  Budget  Commit- 
tee the  U.S.  Senate,  and  the  House  all 
agreed  last  year  on  a  budget  level 
projected  forward  under  the  Ford  Ad- 
ministration. On  that  particular  level. 
President  Carter's  this  particular  budget 
submitted  to  you  here,  is  a  $10  billion  cut. 
We  are  $10  billion  below  that  budget  that 
President  Ford  was  talking  about. 

That  disturbs  me,  quite  frankly.  I  had 
other  amendments.  Old  Parsimonious 
was  not  trying  to  cut;  I  was  trying  to  fat- 
ten this  thing  and  actually  provide  for 
the  real  defense.  The  Senator  from  New 
Mexico  had  other  amendments.  He 
disagreed.  

The  PRESIDING  OFFICER.  "Hie 
hour  of  2  o'clock 

Mr.  EAGLETON.  Mr.  President.  I  ask 
unanimous  consent  that  I  may  proceed 
for  1  minute.  Then  we  can  have  both 
these  votes  back-to-back. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

Mr.  EAGLETON.  Let  me  ask  a  question 
of  the  Senator  from  Maine.  Is  it  not  cor- 
rect that  the  Defense  Department  has 
reestimated  the  outlay  figures  and  they 
have  cut  it  by  $2.1  billion? 

Mr.  MUSKIE.  The  Budget  Office  made 
those  reestimates.  We  have  included 

AMENDMENT  1802    OS  MODIFIED) 

Mr.  EAGLETON.  Pursuant  thereto.  I 
send  a  modified  amendment  to  the  desk. 
Then  we  can  vote  on  both  the  McGovem 
amendment  and  my  amendment  as 
modified. 

The  PRESIDING  OFFICER.  Without 
objection,  the  clerk  will  state  the  modi- 
fied amendment. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  Missouri  (Mr.  Eagleton) 
proposes  an  amendment  ntunbered  1802.  as 
modified. 

Mr.  EAGLETON.  I  ask  unanimous 
consent  that  further  reading  of  the 
amendment  be  dispensed  with.  It  Is  the 
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same  amendment,  modified  to  eliminate 
the  $2.1  billion  in  the  reestimate. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  modified  amendment  follows: 

On  page  1.  line  7,  strike  out  $443,300,000.- 
000"  and  tiuert  In  lieu  thereof  "M42.900,000,- 
000". 

On  page  1.  line  11.  strike  out  "566.100.000.- 
000"  and  Insert  In  lieu  thereof  "$564,700,000,- 
000". 

On  page  2,  line  2.  strike  out  "$498.  900,000,- 
000"  and  Insert  In  lieu  thereof  "$498,000,000,- 
000". 

On  page  2,  line  5.  strike  out  "$65,600,000,- 
000"  and  insert  In  lieu  thereof  "$55,100,000,- 
000". 

On  page  2,  line  7.  strike  out  "$853,800,000,- 
000"  and  insert  In  lieu  thereof  "$863,300  - 
000.000". 

On  page  2.  line  9,  strike  out  "$101,800,- 
000,000"  and  Insert  in  lieu  thereof  "$101  - 
300.000.000". 

On  page  2,  line  20,  strike  out  "$129,800,- 
000,000"  and  Insert  in  lieu  thereof  "$128  - 
400,000.000". 

On  page  2,  line  21  strike  out  "$116,600,- 
000,000"  and  Insert  in  lieu  thereof  "$U5 - 
700,000,000". 

Mr.  EAGLETON.  Mr.  President.  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  EAGLETON.  I  ask  unanimous 
consent  that  there  be  a  10-minute  roll- 
call  on  my  amendment,  which  will  fol- 
low the  McGovem  amendment. 

Mr.  MUSKIE.  I  ask  unanimous  con- 
sent that  there  be  a  10-minute  rollcall 
on  the  Eagleton  amendment 

Mr.  STENNIS.  A  parliamentary  in- 
quiry. Mr.  President. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  STENNIS.  Are  the  yeas  and  nays 
ordered  on  the  McGovem  amendment? 

The  PRESIDING  OFFICER.  No. 

Mr.  MUSKIE.  I  ask  for  the  yeas  and 
nays,  Mr.  President. 

The  PRESIDING  OFFICER.  It  there 
a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  METZENBAUM.  Mr.  President.  I 
have  an  objection  to  the  10-minute 
rollcall. 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  are  ordered  on  the  McGovem 
amendment. 

An  objection  is  heard  on  the  10-minute 
rollcall. 

Mr.  METZENBAUM.  I  withdraw  my 
objection. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  EAGLETON.  Mr.  President,  am  I 
correct  that  this  is  a  10-minute  rollcall ' 

Mr.  DOMENICI.  Parliamentary  in- 
quiry, Mr.  President. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  DOMENICI.  Will  the  Chair  re- 
state the  unanimous-consent  request' 

The  PRESIDING  OFFICER.  That 
there  be  a  10-minute  rollcall  on  the 
Eagleton  amendment  following  the  vote 
on  the  McGovem  amendment. 

Mr.  DOMENICI.  Both  of  which  will 
occur  now? 


UP   AMENDMENT   NO.    1244 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  hour  of  2  p.m. 
having  arrived,  the  pending  amendment 
will  be  set  aside  temporarily  and  the 
Senate  will  proceed  to  a  vote  on  the 
amendment  offered  by  the  Senator  from 
South  Dakota  (Mr.  McGovern),  an  un- 
printed  amendment  numbered  1244.  The 
yeas  and  nays  have  been  ordered. 

Mr.  MUSKIE.  Mr.  President,  all  time 
is  yielded  back  on  the  Eagleton  amend- 
ment so  the  votes  may  take  place  back- 
to-back. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

The  clerk  will  call  the  roll. 

Mr.  GOLDWATER.  A  parliamentary 
inquiry.  Mr.  President. 

Mr.  STENNIS.  A  parliamentary  in- 
quiry, Mr.  President. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona  will  state  his  parlia- 
mentary inquiry. 

Mr.  GOLDWATER.  The  yeas  and  nays 
have  been  ordered  on  the  McGovem 
amendment.  Is  it  necessary  to  order 
them  for  the  second  vote  on  the  Eagle- 
ton amendment? 

The  PRESIDING  OFFICER.  They 
have  been  ordered  on  both  amendments. 

Mr.  GOLDWATER.  I  thank  the  Chair. 

Mr.  STENNIS.  Parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  STENNIS.  Does  not  the  present 
occupant  of  the  chair  think  it  is  his  duty 
at  least  to  state  the  question  that  we  are 
voting  on  ? 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  South  Dakota   (Mr. 

McGOVERN)  . 

Mr.  STENNIS.  To  what?  The  bill?  For 
how  much? 

The  PRESIDING  OFFICER.  The  clerk 
Will  state  the  amendment. 

The  second  assistant  legislative  clerk 
proceeded  to  read  the  amendment. 

Mr.  STENNIS.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 


On  page  2.  line  20,  strike  out  "$129,800,000,- 
000"  and  insert  "$125,186,000,000". 

On  page  2.  line  21,  strike  out  '$116,600,000,- 
000"  and  insert  "$116,074,000,000". 

On  page  3,  line  5.  strike  out  "$10,200,000,- 
000"  and  insert  "$12,160,000,000". 

On  page  3,  line  6,  strike  out  "$10,100,000,- 
000"  and  insert  "$11,240,000,000". 

On  page  3.  line  17,  strike  out  "$19,600,000.- 
000"  and  insert  "$19,831,000,000". 

On  page  3,  line  20,  strike  out  "$10,400,000,- 
000"  and  Insert  "$10,673,000,000". 

On  page  3,  line  21,  strike  out  "$9,000,000,- 
000"  and  insert  "$9,068,000,000". 

On  page  3.  line  24,  strike  out  "$31,600,000,- 
000"  and  Insert  "$33,661,000,000". 

On  page  3,  line  26,  strike  out  "$31,200,000,- 
000"  and  insert  "$31,692,000,000". 

•nie  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  McGovern 
amendment.  The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Minnesota  (Mr.  Ander- 
son),  the  Senator  from  Indiana   (Mr. 


Bayh)  ,  the  Senator  from  Delaware  (Mr. 
BiDEN),  the  Senator  from  Colorado  (Mr. 
Haskell),  the  Senator  from  Montana 
(Mr.  Hatfield),  and  the  Senator  from 
Hawaii  (Mr.  Inouye)  are  necessarily 
absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Minnesota  (Mr. 
Anderson)  would  vote  "nay." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Baker), 
the  Senator  from  Utah  (Mr.  Garn),  and 
the  Senator  from  Kansas  (Mr.  Pearson) 
are  absent  on  official  business. 

The  result  was  announced — yeas  14 
nays  77.  as  follows: 

(Rollcall  Vote  No.  130  Leg.l 
YEAS— 14 
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The  result  was  announced — yeas  21, 
nays  70,  as  follows : 

(Rollcall  Vote  No.  131  Leg.( 
YEAS— 21 
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Abourezk 

Hatfleld. 

Metzenbaum 

Clark 

Mark  O. 

Proxmlre 

Cranston 

Humphrey 

Riegle 

Eagleton 

Kennedy 

Welcker 

Gravel 

McGovern 
NAYS— 77 

Williams 

Allen 

Griffin 

Muskle 

Bartlett 

Hansen 

Nelson 

Bellmen 

Hart 

Nunn 

Bentsen 

Hatch 

Pack  wood 

Brooke 

Hathaway 

Pell 

Bumpers 

Hayakawa 

Percy 

Burdlck 

Heinz 

Randolph 

Byrd. 

Helms 

Rlbicoff 

Harry  P.. 

Jr.     Hodges 

Roth 

Byrd,  Robert  C.  Hollings 

Sarbanes 

Cannon 

Huddleston 

Sasser 

Case 

Jackson 

Schmitt 

Chafee 

Javits 

Schwelker 

Chiles 

Johnston 

Scott 

Church 

Laxalt 

Sparkman 

Culver 

Leahy 

Stafford 

Curtis 

Long 

Stennis 

Danforth 

Lugar 

Stevens 

DeConcinl 

Magnuson 

Stevenson 

Dole 

Mathlas 

Stone 

Domenlci 

Matsunaga 

Talmadge 

Durkln 

Mcciure 

Thurmond 

Eastland 

Mclntyre 

Tower 

Ford 

Melcher 

Wallop 

Glenn 

Morgan 

Young 

Goldwater 

Moynihan 

Zorinsky 

NOT  VOTING— 9 

Anderson 

Gam 

Inouye 

Baker 
Bayh 

Haskell 
Hatfleld. 

Pearson 

Blden 

PaulG. 

So  Mr.  McGovERN's  amendment  (UP 
No.  1244)  was  rejected. 

AMENDMENT  NO.  1802.  AS  MODIFIED 

The  PRESIDING  OFFICER  (Mr.  Rie- 
gle). The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Mis- 
souri, as  modified.  On  this  question  the 
yeas  and  nays  have  been  ordered,  for  a 
10-minute  vote,  and  the  clerk  will  call 
the  roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Minnesota  (Mr.  Ander- 
son), the  Senator  from  Indiana  (Mr. 
Bayh)  .  the  Senator  from  Delaware  (Mr. 
BiDEN).  the  Senator  from  Colorado  (Mr. 
Haskell),  the  Senator  from  Montana 
(Mr.  Hatfield),  and  the  Senator  from 
Hawaii  (Mr.  Inouye)  are  necessarily 
absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Minne- 
sota (Mr.  Anderson)  would  vote  "yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Baker). 
the  Senator  from  Utah  (Mr.  Garn),  and 
the  Senator  from  Kansas  (Mr.  Pear- 
son) are  absent  on  official  business. 
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Heinz 

Proxmlre 
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Humphrey 

Rle^le 

Clark 

Kennedy 

Sarbanes 

Cranston 

Mathlas 

Stevenson 

Culver 

McGovern 

Welcker 

Eagleton 

Melcher 

Williams 

Hatfleld. 

Metzenbaum 

Mark  O. 

Pell 

NAYS— 70 

Allen 

Gravel 

Muskie 

Bartlett 

Grlffln 

Nelson 

Bellmon 

Hansen 

Nunn 

Bentsen 

Hart 

Pack  wood 

Brooke 

Hatch 

Percy 

Bumpers 

Hathaway 

Randolph 

Burdlck 

Hayakawa 

Rlblcotf 

Byrd, 

Helms 

Roth 

Harry  P..  Jr. 

Hodges 

Sasser 

Byrd.  Robert  C 

.  Hollings 

Schmitt 

Cannon 

Huddleston 

Schwelker 

Case 

Jackson 

Scott 

Chafee 

Javits 

Sparkman 

Chiles 

Johnston 

Stafford 

Curtis 

Laxalt 

Stennis 

Danforth 

Leahy 

Stevens 

De<3onclni 

Long 

Stone 

Dole 

Lugar 

Talmadge 

Domenlci 

Magnuson 

Thurmond 

Durkln 

Matsunaga 

Tower 

Eastland 

McClure 

Wallop 

Ford 

Mclntyre 

Young 

Glenn 

Morgan 

Zorinsky 

Goldwater 

Moynihan 

NOT  VOTING- 

-9 

Anderson 

Garn 

Inouye 

Baker 

Haskell 

Pearson 

Bayh 

Hatfleld. 

Blden 

Paul  G. 

So  Mr.  Eagleton's  amendment  (No. 
1802),  as  modified,  was  rejected. 

Mr.  PROXMIRE.  Mr.  President.  I  ask 
unanimous  consent  that  Howard  Shu- 
man  and  Ron  Tammen,  of  my  staff,  be 
accorded  the  privilege  of  the  floor  dur- 
ing votes  on  the  next  two  amendments. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT    NO.    1799 

(Purpose:  To  decrease  the  appropriate  level 
of  new  budget  authority  to  $540,000,000,- 
000) 

Mr.  PROXMIRE.  Mr.  President.  I  call 
up  my  amendment  No.  1799  to  the 
budget  resolution  and  ask  for  its  imme- 
diate consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  Senator  from  Wisconsin  (Mr.  Prox- 
MiRE)   proposes  amendment  No.  1799. 

Mr.  PROXMIRE.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

On  page  1.  line  11,  strike  out  "$566,100.- 
OOO.OOO  •  and  insert  "$540,000,000,000". 

Mr.  SCHMITT.  Mr.  President,  will  the 
Senator  yield? 

Mr.  PROXMIRE.  Mr.  President.  I  yield 
to  the  Senator  from  New  Mexico. 

Mr.  SCHMITT.  Mr.  President,  I  thank 
the  distinguished  Senator  from  Wiscon- 
sin for  his  courtesy.  I  ask  unanimous 
consent  that  Mark  Edelman.  of  Senator 
Danforth's  staff,  be  accorded  the  privi- 
lege of  the  floor  during  the  remainder 
of  this  debate. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


Mr.  President,  I  thank  the  distin- 
guished Senator  from  Wisconsin  for  his 
courtesy. 

(Mr.  RIEGLE  assumed  the  chair.) 

Mr.  PROXMIRE.  Mr.  President,  this 
amendment  would  cut  the  level  of  new 
budget  authority — and  I  stress  this  new 
budget  authority — on  page  1,  line  11 
from  $546.1  billion  to  a  level  of  $540  bil- 
lion. This  represents  a  decrease  of  $26 
billion  from  the  $566  billion  proposed  by 
the  committee  and  somewhat  more  than 
the  original  budget  authority  request  of 
$569  billion  of  the  President. 

Last  year  the  budget  authority  was 
$502.9  billion.  My  amendment,  therefore, 
would  allow  for  a  $37  biUion  or  7.4-per- 
cent increase  over  last  year. 

Mr.  President,  let  me  repeat  that.  This 
amendment  would  allow  for  an  increase 
in  budget  authority  over  last  year  of 
about  7.4  percent. 

I  am  sure  this  amendment  may  be 
attacked  as  a  big  amendment  that  is  a 
tremendous  cut,  and  so  forth.  The  fact 
is  I  am  astonished  at  my  moderation. 

The  7.4-percent  increase  in  obliga- 
tional  authority,  after  all,  is  substantial. 
All  indications  are  that  that  would  be 
an  increase  in  real  terms  because  I  know 
of  no  economist,  certainly  not  in  the 
Federal  Government,  or  a  prominent 
economist  on  Wall  Street  or  in  the  aca- 
demic area,  who  argues  we  will  have 
more  than  a  7-percent  inflation  in  the 
coming  year — we  could  have  it,  but  there 
is  expectation  we  would  and,  therefore, 
this  represents  a  permission  to  go  above 
last  year  in  real  terms. 

But  it  would  cut  it  well  below  what  the 
President  recommended  and  what  the 
committee  has  recommended. 

Mr.  President,  we  have  had  an  inter- 
esting inflation  program  issued  by  the 
President  of  the  United  States,  and  I 
hope  he  can  support  it.  It  would  be 
helpful. 

Mr.  President,  the  signal  that  the 
country  is  waiting  for  is  a  cut  in  the 
budget.  We  know  that.  I  think  all  Mem- 
bers of  the  Senate  have  been  told  that 
over  and  over  again  by  their  constitu- 
ents, and  I  think  we  understand  that. 

The  huge  increase  we  have  in  this 
budget  is  inflationary;  certainly  it  is  in- 
flationary in  the  judgment  of  a  very 
large  number  of  citizens,  including  the 
overwhelming  majority  of  businessmen. 
So  a  loud,  clear  anti-inflation  signal 
would  be  the  passage  of  this  amendment. 

Tills  morning  before  the  Banking 
Committee  the  Chairman  of  the  Federal 
Reserve  Board  told  us  if  we  succeeded 
in  reducing  the  budget  deficit  by  $25 
billion  it  would  make  it  much  easier  to 
follow  an  easier  monetary  policy,  making 
it  easier  to  ease  up  on  interest  rates,  to 
make  it  possible  for  the  private  sector 
to  move  in. 

People  say,  "Well,  if  you  cut  this  much 
out  of  the  budget  it  means  you  are  going 
to  lose  jobs."  You  are  going  to  transfer 
jobs,  in  effect,  out  of  the  public  sector 
into  the  private  sector.  Those  jobs  are 
much  more  likely  to  be  productive  as  well 
as  much  more  likely  to  be  permanent. 

Mr.  President,  in  round  numbers,  this 
represents  a  $26  billion  or  about  a  5-per- 
cent decrease  in  Federal  Government 
budget  authority  for  fiscal  year  1979. 


While  the  Budget  Committee  deserves 
great  credit — Senator  Mpskie,  Senator 
Bellmon,  and  the  other  members — In 
not  increasing  the  estimate  and  not  giv- 
ing into  the  pressure  to  spend  more — 
and  there  was  pressure  from  virtually 
every  committee,  including  my  own,  I 
regret  to  say,  the  Banking  Committee — I 
believe  a  $499  billion  or  $500  billion  fig- 
ure in  outlay  and  $566  billion  in  budget 
authority  are  too  high  and  should  be 
cut.  It  represents  an  enormous  burden  on 
the  hard-pressed  taxpayers  of  the  United 
States. 

As  one  who  has  served  on  the  Senate 
Appropriations  Committee  for  about  15 
years,  and  has  examined  the  budgets  of 
at  least  40  agencies,  I  can  say  without 
fear  of  contradiction  that  there  is  not  a 
single  agency  in  the  Government  which 
cannot  absorb  a  5 -percent  decrease  in 
its  funds,  and  that  is  what  this  is.  a  de- 
crease below  what  the  President  recom- 
mends and.  as  I  pointed  out  before,  an 
increase,  a  7.4-percent  increase,  over 
what  was  available  last  year. 

Actually,  this  amendment  would,  in  my 
judgment,  increase  the  efficiency  of  the 
programs  if  it  were  determined  to  do  so. 
This  is  true  of  defense,  foreign  aid,  wel- 
fare, housing,  education,  law  enforce- 
ment, public  works,  highways,  reclama- 
tion, sugar  subsidies,  mineral  subsidies, 
and  even  health. 

Not  every  function  could  be  cut  an 
equal  amount,  especially  in  the  short  ran, 
but  over  time  many  of  them  could,  some 
could  be  cut  as  low  as  5  percent. 

Because  of  that  fact,  I  am  leaving  the 
determination  of  specific  cuts  in  specific 
aggregates  this  year  to  the  Budget  Com- 
mittee. 

I  am  aware  that  in  any  one  year  more 
than  one-half  of  Federal  spending  is  con- 
sidered to  be  relatively  uncontrollable. 
Too  much  of  today's  spending  is  deter- 
mined by  existing  laws  and  contracts. 
That  is,  in  fact,  why  I  am  proposing  this 
amendment  to  the  budget  authority  be- 
cause that  affects  the  future — not  to  out- 
lays but  to  budget  authority,  because 
that  does  give  more  leeway.  A  cut  of  this 
proportion  in  outlays  would  have  been  a 
much  deeper  cut  obviously  in  the  con- 
troUables  than  this  cut  in  budget  author- 
ity. 

Some  of  the  so-called  uncontroUables 
could  be  reduced  or  eliminated.  Some  of 
them  cannot  be  cut  and  should  not  be 
cut.  Among  the  first  that  can  be  cut  was 
dramatized  by  the  amendment  offered  by 
the  Senator  from  Virginia  (Mr.  Harry  F. 
Byrd,  Jr.).  An  HEW  audit  report  found 
at  least  $6.4  billion  in  waste,  mismanage- 
ment, and  fraud  in  some  HEW  programs, 
some  of  which,  like  medicaid,  are  said  to 
be  uncontrollable.  Obviously,  that  should 
be  controlled. 

We  could  reduce  interest  rates  by  cut- 
ting spending  and  lowering  the  deficit. 
This  would  bring  lower  interest  rates  and 
a  smaller  debt  and  less  inflation.  I  per- 
sonally would  eliminate  the  revenue- 
sharing  program.  Some  disagree  with 
that,  but  it  could  be  done. 

On  the  other  hand  we  could  not  and 
should  not  reduce  social  security  or  rail- 
road retirement  or  Federal  employees 
retirement  or  veterans'  benefits  which 
have  all  been  established  under  law  and 
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for  which  people  have  both  qualified  and 
have  every  proper  reason  to  expect  to 
receive. 

As  I  say.  my  amendment  would  not 
cut  those  or  similar  items.  But  there  is 
one  way  to  cut  the  uncontrollables.  If 
we  can  cut  the  budget  and,  hence,  reduce 
the  deficit  and  reduce  inflation  we  can 
also  reduce  the  cost  of  the  so-called  con- 
trollables  in  the  budget.  Each  1  percent 
in  inflation  that  we  can  reduce  would  re- 
duce social  security  payments  by  S300 
million  in  the  first  year  and  by  about 
$1.5  billion  over  time. 

I  do  not  think  it  is  an  exaggeration  to 
expect  this  kind  of  reduction  would  pro- 
vide a  signal  for  the  country  that  could 
result  in  a  1 -percent  reduction  in 
infiatiun. 

Mr.  CURTIS.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  PROXMIRE.  Yes.  indeed.  I  am 
happy    to    yield    to    my    friend    from 

Mr.  CURTIS.  Will  the  Senator  tell  us 
what  he  means  by  an  uncontrollable? 

Mr.  PROXMIRE.  I  mean  by  uncon- 
trollable those  expenditures  required  by 
law  and  which  are  mandated  and  which 
are  a  matter  of  a  great  part  of  entitle- 
ment; also,  of  course,  long-term  con- 
tracts where  the  Government  has  signed 
a  contract,  for  example,  in  procurement 
to  procure  an  aircraft  carrier  or  some 
other  weapons  system  that  takes  3  or  4 
years  to  construct,  we  have  signed  the 
contract,  we  have  committed  ourselves 
to  the  contract,  and  we  are  going  to  have 
to  lay  out  money  for  that  in  1979,  1980. 
regardless  of  what  we  do  here.  I  am  say- 
ing we  cannot  control  that. 

Mr.  CURTIS.  Well.  I  am  ver>'  much 
aware 

Mr.  PROXMIRE.  I  beg  the  Senators 
pardon.  I  am  wrong  in  saying  we  could 
not  control  it.  We  could,  but  we  would 
have  to  renege  on  our  contracts  to  do  it. 
and  I  am  not  proposing  we  do  that. 

Mr.  CURTIS.  I  certainly  would  not  be 
in  favor  of  the  United  States  failing  to 
carry  out  its  contracts.  But  if  laws  can 
be  enacted  could  they  not  be  modified 
or  repealed? 

Mr.  PROXMIRE.  The  Senator  is  cor- 
rect, the  Senator  is  right.  When  we  say 
"uncontrollable."  it  is  a  very,  very  free 
and  easy  word. 

Mr.  CURTIS.  For  instance,  the  dis- 
ability program  under  social  security  is 
500  percent  beyond  the  original  estimate. 
Is  there  any  reason  why  that  law  could 
not  be  tightened  up.  any  technical  rea- 
son that  the  Senator  knows  of? 

Mr.  PROXMIRE.  None  at  all;  and  I 
point  out  that  I  supported,  as  I  think 
the  Senator  from  Nebraska  did.  the  Byrd 
amendment  yesterday,  which  would  have 
tightened  the  HEW  budget  up  by  some 
several  billion  dollars,  and  thereby  ex- 
tended control  over  the  so-called  un- 
controllables. 

Mr.  CURTIS.  I  think  practically  all 
of  the  so-called  uncontrollables  in- 
volved matters  of  contract  on  which,  for 
instance,  if  we  required  bonds,  increases 
could  be  avoided.  Moreover,  there  is  a 
delayed  effect  which  could  require  two 
actions,   a  change  here  and  a   change 


later.  But  if  we  say  everything  in  the 
law  now  is  an  uncontrollable,  and  accept 
that  presumption  in  our  budgeting,  the 
distinguished  Budget  Committee,  in- 
stead of  having  the  power  to  direct  the 
financial  affairs  of  our  Government, 
becomes  an  administrative  committee  to 
run  an  adding  machine. 

Mr.  PROXMIRE.  That  is  a  very  help- 
ful observation.  I  think  the  so-called 
uncontrollables  are  much  too  rigid  and 
sacrosanct.  There  is  no  reason  why  we 
cannot  make  many  cuts  in  them.  I  thank 
the  Senator  from_ Nebraska. 

Mr.  President,  this  cut  that  I  am  talk- 
ing about  would  result  from  a  reduc- 
tion of  inflation,  for  each  1 -percent  cut 
in  inflation  cuts  all  the  uncontrollables 
by  about  $1  billion  the  first  year  and 
by  1  percent  or  $5  billion  taking  the 
lag  In  time  into  account. 

This  would  be  done  without  harming 
a  single  person  because  the  savings  are 
made  out  of  inflationary  costs  which 
would  not  occur  and  would  not  hurt  the 
real  income  of  social  security  or  retire- 
ment individuals  one  bit. 

What  I  am  talking  about  here  is  the 
fact  that  we  have  now  in  the  social  secu- 
rity law  a  provision  that  provides  that 
as  prices  go  up.  as  the  consumer  price 
index  rises,  the  recipients  of  social  secu- 
rity will  get  higher  benefits,  which  of 
course  is  necessary  to  maintain  their 
real  income.  To  the  extent  that  this 
amendment  passes  and  does  reduce  real 
infiation.  such  requirements  would  be 
moderated,  and  I  v.ould  say  over  the 
long  pull  there  could  be  as  much  as  $5 
billion  reduction. 

If  we  say  that  about  one-half  of  Fed- 
eral spending  is  controllable  either  in 
the  short  run  or  changes  in  the  law  which 
could  be  enacted  shortly,  and  we  also 
say  that  cuts  in  the  so-called  uncon- 
trollables could  be  effected  because  of 
the  reduction  in  inflation,  my  proposal 
would  mean  that  we  would  have  to  re- 
duce the  uncontrollables  by  less  than 
10  percent. 

WOULD    HELr    TIGHT    INFLATION 

A  cut  of  $26  billion  in  budget  author- 
ity could  also  have  a  salutary  effect  on 
the  economy  and  on  our  central  problem 
of  inflation.  It  could  have  this  effect 
without  harming  employment  and  in- 
deed it  could  actually  improve  the  em- 
ployment picture  and  reduce  unemploy- 
ment. 

How  could  this  be  done?  Let  me  ex- 
plain. 

A  reduction  in  budget  authority  and 
spending  could  reduce  the  Federal  defi- 
cit. This  in  turn  would  allow  us  to  do 
two  things.  First,  we  could  return  the 
funds  to  the  people  through  tax  cuts 
without  adding  to  the  deficit.  Second,  it 
would  allow  the  Federal  Reserve  Board 
to  have  an  easier  monetary  policy  with- 
out adding  to  inflation,  as  Chairman 
Miller  affirmed  this  morning  before  the 
Banking  Committee. 

Through  such  policies  there  would  be 
additional  funds  in  the  private  sector 
from  both  the  reduction  in  spending  and 
a  reduction  in  taxes.  Second,  easier 
monetarj'  policies  should  reduce  interest 
rates,  spur  private  spending  and  invest- 


ment, and  produce  more  jobs,  greater 
economic  growth,  and  a  healthier  econ- 
omy. 

Meanwhile,  the  reduced  borrowing  of 
the  Federal  Government  to  finance  the 
deficit  should  reduce  inflationary  pres- 
sures. All  of  this  would  add  to  growth, 
to  jobs,  and  to  the  reduction  of  infiation. 

THE    WAY    TO    SOLVE    STAC-FLATION 

It  is  the  one  prescription  to  stop  "Stag- 
flation" and  to  bring  relatively  full  em- 
ployment and  stable  prices  which  has  not 
been  tried. 

FIVE-PERCENT    IS    A.V    ACHIEVABLE    CUT 

I  believe  a  5-percent  or  a  326  billion 
cut  is  achievable.  What  we  need  to  do  in 
the  Senate  is  to  set  such  a  ceiling  and 
then  demand  that  the  various  agencies 
stay  under  it. 

The  only  way  Government  or  business 
can  actually  keep  spending  down  is  to 
set  such  ceilings.  If  done  the  other  way 
around — first  asking  everyone  what  they 
are  going  to  spend  and  adding  up  the 
totals — the  totals  will  go  higher  and 
higher  and  higher. 

Therefore,  I  believe  that  we  should 
first  set  such  a  reduced  ceiling  in  order 
to  force  Government  agencies  to  cut 
back  on  waste,  ferret  out  their  marginal 
programs,  and  establish  stricter  priori- 
ties. 

I  want  to  make  it  clear  that  I  am 
not  calling  for  an  arbitrary  5-percent 
across-the-board  cut.  I  am  calling  for  a 
5-percent  cut  in  the  totals  but  some  pro- 
grams, as  determined  by  the  Budget 
Committees  and  the  Congress,  can  take 
larger  cuts  and  some,  in  the  short  run 
and  without  legislation,  would  be  difficult 
to  cut  that  much  immediately. 

TOO    MUCH    MACROECONOMICS 

Modern  economists  for  too  long  have 
merely  looked  at  the  "macro"  or  overall 
effects  of  spending.  Very  little  attention 
has  been  paid  to  the  genuine  benefits  of 
the  proposed  increase  in  outlays. 

They  are  justified  on  such  spurious 
grounds  as  necessary  to  "keep  even"  with 
inflation  or  to  stimulate  the  economy  to 
offset  fiscal  drags. 

The  general  has  overcome  the  specific. 
Spending  is  justified  for  these  general 
purposes  without  any  or  few  arguments 
justifying  their  specific  benefits. 

We  are  urged  to  keep  wasteful  mili- 
tary projects  going  to  avoid  cuts  in  jobs, 
to  continue  pork  barrel  public  works 
programs  because  local  communities 
want  them,  and  to  universalize  spending 
because  if  all  50  States  are  not  cut  in 
on  the  proposal,  it  will  fail  of  passage. 

WE  DO   NOT  NEED  A   BLOATED  CIVILIZATION 

It  is  true  as  Justice  Holmes  remarked 
that  with  taxes  we  buy  civilization.  But 
we  are  not  required  to  buy  a  wasteful  or 
bloated  supercivilization. 

Further,  the  totals  proposed  by  the 
President  this  year  are  essentially 
unprecedented.  As  the  distinguished  fi- 
nancial analyst.  Henry  Kaufman,  tes- 
tified before  the  House  Budget  Commit- 
tee, the  fiscal  1978  outlays  represent  a 
record  postwar  high  of  22.6  percent  of 
the  gross  national  product.  The  1979  out- 
lays proposed  by  the  President  would  de- 
cline to  22  percent,  but  this  would  still 
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be  the  fourth  highest  in  terms  of  the 
percenatge  of  the  GNP  in  the  last  25 
years. 

We  have  to  face  the  hard  tough  facts 
and  start  to  live  within  our  means.  We 
must  use  public  funds  wisely.  The  Gov- 
ernment should  not  be  required  to  sub- 
sidize almost  everybody  everywhere. 

FOLLOW    LINCOLN'S    PRESCRIPTION 

I  believe  we  should  carry  out  Lincoln's 
definition  of  the  legitimate  object.-,  of 
government  as  doing  for  the  people 
"whatever  they  need  to  have  done,  but 
cannot  do  at  all  or  cannot  so  well  do  for 
themselves  in  their  separate  and  individ- 
ual capacities." 

Even  a  generous  interpretation  of  that 
sentiment  would  allow  us  to  reduce  Gov- 
ernment spending  by  more  than  the  $25 
billion  I  have  proposed. 

Mr.  President.  I  reserve  the  remainder 
of  my  time. 

Mr.  MUSKIE.  I  yield  myself  10 
minutes. 

Mr.  President,  let  me  say  at  the  outset 
that  the  amendment  of  the  distinguished 
Senator  from  Wisconsin  is  consistent 
with  his  long  record  of  concern  about 
Government  spending  and  the  need  for 
budgetary  restraints  and  prudence,  and 
I  applaud  the  general  thrust  of  his  efforts 
over  the  years  in  this  connection. 

However.  I  must  say  with  respect  to 
his  amendment  that  it  goes  to  the  very 
heart  and  the  very  life  of  the  congres- 
sional budget  process,  because  it  is  ambi- 
guous, it  is — and  I  say  this  is  the  most 
respectful  way — arbitrary  and  indiscrim- 
inate. It  is  the  kind  of  approach  to 
budget  cutting  that  we  tried  many  times 
before  the  establishment  of  the  congres- 
sional budget  process.  It  never  worked. 
It  never  succeeded,  because  it  never  iden- 
tified the  areas  where  real  cuts  were 
possible,  and  where  cuts  could  be 
achieved  without  damaging  essential  and 
vital  areas  of  governmental  activity. 

If  we  want  to  return  to  that  form  of 
budget  cutting,  and  abandon  the  con- 
gressional budget  process,  that  is  all 
right  with  me.  But  after  we  have  gone 
through  the  kind  of  trade-offs  and  bal- 
ancing of  judgments  which  the  budget 
process  requires,  if  we  are  then  asked  to 
subject  ourselves  to  an  across-the-board 
cut  of  this  kind,  we  have  wasted  a  lot  of 
time  on  identifying  priorities,  balancing 
priorities,  and  undertaking  to  set  them 
within  a  rational  economic  policy.  The 
two  approaches  to  budgeting  just  do  not 
go  together.  We  tried  it  the  other  way 
and  it  did  not  work;  and  frankly  I  am 
getting  pessimistic  about  whether  or  not 
this  budget  process  is  going  to  work,  be- 
cause here,  too,  we  are  inclined  to  aban- 
don the  discipline  when  it  serves  our  im- 
mediate interest. 

But  let  me  get  down  to  this  specific 
proposal.  Senator  Proxmire's  amend- 
ment proposing  a  5  percent  across-the- 
board  cut  in  budget  authority  in  fiscal 
year  1979.  I  repeat,  a  cut  in  budget 
authority. 

He  would  cut  budget  authority  by 
$26.1  billion,  from  $566.1  billion  recom- 
mended by  the  Budget  Committee  to 
$540  billion. 


He  jusitfies  all  of  this  as  a  contribu- 
tion to  the  fight  against  inflation  and 
as  a  contribution  to  reducing  the  deficit. 

Unfortunately,  Mr.  President,  one  can- 
not judge  either  of  those  contributions 
because  one  is  not  told  where  the  cut  in 
budget  authority  will  come.  Budget  au- 
thority does  not  all  spend  out  at  the 
same  rate.  Budget  authority  for  housing, 
for  example,  requires  up  to  40  years  to 
spend  out.  As  a  matter  of  fact,  in  this 
present  budget  there  is  $25.5  billion  in 
budget  authority  for  housing  assistance. 

(Mr.  MOYNIHAN  assumed  the  chair.) 

Mr.  MUSKIE.  If  we  were  to  apply  the 
Senator's  amendment  to  housing  assist- 
ance, and  there  is  nothing  in  the  amend- 
ment to  prevent  us  from  doing  so,  we 
would  eliminate  the  housing  program 
from  the  budget.  But  how  much  of  a 
contribution  would  that  make  to  infla- 
tion? When  one  considers  that  the  spend-  • 
out  from  this  program  is  spread  over  40 
years,  it  is  very  little.  There  would  be 
almost  no  reduction  in  this  year's  deficit 
from  such  a  budget  authority  cut.  That 
$25.5  billion  will  not  spend  out  in  fiscal 
year  1979  to  any  measurable  degree. 

The  budget  does  include  outlays  of 
$4.4  billion  in  housing  assistance,  but 
that  is  driven  by  budget  authority  which 
we  provided  in  previous  years. 

So  if  we  were  to  take  the  proposed  $26.1 
billion  cut  out  of  the  housing  assistance 
program,  we  would  hardly  make  any 
contribution  to  reducing  the  deficit.  We 
would  make  no  contribution  to  reducing 
inflation.  The  size  of  the  deficit  which 
worries  the  business  community  and 
others  in  the  country  who  are  concerned 
about  Government  spending,  would  re- 
main essentially  unchanged. 

If.  on  the  other  hand,  one  took  the  cut 
from  budget  authority  that  spends  out 
in  1  year,  v.'here  would  we  go? 

Well,  the  Defense  Department  spends 
out  a  lot  of  budget  authority  in  1  year, 
much  of  it  in  the  form  of  salaries.  So  if 
we  wanted  to  make  a  maximum  impact 
on  the  deficit  and  a  maximum  signal 
against  infiation,  we  would  cut  the  $26.1 
billion  from  the  defense  function  and 
mandate  that  it  be  taken  out  of  salaries, 
which  would  probably  mean  that  we 
would  decimate  the  Armed  Forces  of  the 
country. 

That  is  the  range  we  can  consider,  but 
the  Senator  does  not  tell  us  how  he  would 
distribute  his  cut  in  budget  authority.  It 
is  for  that  reason  that  I  call  his  amend- 
ment an  arbitrary  and  undiscriminating 
approach  to  budgeting. 

Mr.  President,  the  budget  process  was 
designed  to  enable  the  Congress  to 
make  individual  spending  and  revenue 
decisions  in  the  context  of  the  budget  as 
a  whole. 

The  discipline  provided  by  the  process 
forces  Congress  to  make  hard  choices 
among  competing  national  priorities 
after  careful  consideration  of  the  issues 
which  are  involved  and  deliberate  deci- 
sions on  how  our  limited  resources  will 
be  allocated. 

Senator  Proxmire's  amendment  pro- 
poses, in  contrast  to  this,  an  anonymous 
cut  of  $26.1  billion  in  budget  authority. 
He  does  not  tell  us  which  areas  of  the 


budget  he  would  cut.  He  does  not  tell  us 
which  national  priorities  would  be  af- 
fected. He  says  only  that — 

There  Is  not  a  single  agency  of  govern- 
ment which  could  not  absorb  a  5-percent 
decrease  in  Its  funds  and  actually  increase 
the  efficiency  of  its  programc  if  it  were  de- 
termined to  do  SO. 

Well,  attractive  as  that  proposition  is 
on  its  face,  when  one  looks  into  the  facts 
of  individual  functions  and  agencies  and 
programs,  one  finds  it  to  be  debatable. 

Rhetoric  such  as  this  was  common  in 
the  Congress  prior  to  the  Budget  Act. 
We  established  a  congressional  budget 
process  because  we  found  that  such 
rhetoric  did  not  provide  effective  budg- 
etary control. 

The  Budget  Committee  recommends. 
Mr.  President,  a  carefully  crafted 
spending  plan  for  fiscal  year  1979.  Of 
course,  there  is  room  for  increases  or 
decreases  in  that  plan  as  the  Senate 
wills.  We  have  just  acted  on  two  pro- 
posals to  cut  defense  spending  and  one 
proposal  to  increase  spending  in  domes- 
tic programs,  out  of  the  savings  in  de- 
fense spending.  Those  are  perfectly  ap- 
propriate amendments.  Whichever  way 
the  Senate  acted  upon  them,  the  Budget 
Committee  would  live  with  the  result. 

But  what  would  Senator  Proxmire's 
amendment  do  to  that  plan?  It  is  not 
focused  on  specific  functions  or  pro- 
grams. 

The  Budget  Committee  recommended 
total  budget  authority  for  fiscal  year 
1979  of  $566.1  billion.  Where  did  we  get 
that?  The  authorizing  committees  re- 
quested of  us  $603  billion  in  budget  au- 
thority. We  cut  those  requests,  not  by 
$26.1  billion,  as  proposed  by  the  Sena- 
tor, but  by  $36.9  billion.  The  Senator 
now  says — 

That  is  not  good  enough.  You  ought  to 
add  another  $26.1  billion  in  cuts  to  that 
$36.9  billion  so  that  we  would  have  a  total 
of  $63  billion  in  cuts. 

Where  would  we  get  those  cuts?  From 
what   programs  should  we   get   them? 

Within  the  total  of  $566.1  billion  that 
the  Budget  Committee  recommendad. 
$535  billion — mark  the  number,  $535  bil- 
lion— is  required  simply  to  carry  out 
laws  currently  on  the  books.  That  $535 
billion  total  provides  for  no  new  or 
expanded  programs  and  for  only  those 
infiation  adjustments  that  are  mandated 
by  law. 

Senator  Proxmire's  amendment  would 
cut  total  budget  authority  to  $540  bil- 
lion, which  is  just  slightly  more  than 
the  current  law  level. 

Laws  on  the  books  should  not  be  re- 
garded as  sancrosanct.  Indeed,  the  Budg- 
et Committee  recommendation  assumes 
that  some  reductions  through  changes 
in  current  law  can  and  should  be  made. 
But  the  simple  fact  is  that  achieving 
savings  from  changes  in  existing  law  is 
a  longer  term  business,  and  the  savings 
in  the  first  year  are  small.  This  is  es- 
pecially true  when  we  realize  that  within 
that  $535  billion  current  law  estimate 
there  is  some  $300  billion  for  entitlement 
programs.  An  entitlement  program 
means  just  that:   States,  local  govern- 
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ments,  or  individuals  are  entitled  to  re-  billion  over  current  law.  One-fourth  of  suggest  anonymous  cuts  without  spelling 

ceive  payments  under  current  law.  this  increase,  $8  billion,  is  in  the  area  of  out  their  consequences. 

In  the  short  run,  Mr.  President,  sav-  national  defense.  Does  Senator  Proxmire  I  know  my  colleagues  in  the  Senate  will 

ings  in  these  programs  are  especially  mean  to  eliminate  all  or  most  of  this  in-  agree  with  me  on  the  need  to  make 

difficult  to  achieve.  crease,  which  would  actually  cause  the  spending  choices  after  careful  considera- 

So  the  truth  is  that  the  bulk  of  Sen-  defense  budget  to  decline  in  real  terms  tion  of  the  issues  that  are  involved.  The 
ator  PROXMiRE's  budget  authority  cut  in  and  cause  us  to  renege  on  our  NATO  congressional  budget  process  is  the  in- 
fiscal  year  1979  would  have  to  come  from  commitment?  strument  for  making  hard  choices  with 
those  areas  of  the  budget  where  the  Agriculture  programs,  Mr.  President,  respect  to  national  priorities.  Arbitrary 
Budget  Committee  recommends  carefully  account  for  $5  billion  of  the  increase,  spending  cuts,  as  in  this  proposal,  fall 
considered  increases  over  current  law.  Does  Senator  Proxmire  mean  to  reduce  unevenly  on  different  areas  of  the  budget. 
These  increases  recommended  by  the  or  eliminate  this  support  for  America's  deal  capriciously  with  national  priori- 
Budget  Committee  are,  as  I  have  said  be-  farmers?  I  emphasize  that  this  number  ties,  and  demonstrate  once  again  the  dif- 
fore,  considerably  less  than  the  increases  is  significantly  below  the  agriculture  bill  ficulty  of  attempting  to  affect  the  budget 
recommended  to  us  by  the  other  Senate  that  was  recently  passed  by  the  Senate  in  a  one-year  time  frame, 
committees.  and  defeated  in  the  House.  So  when  I  say  I  urge  the  Senate  to  reject  this  amend- 

Mr.  CURTIS.  Will  the  Senator  yield  for  there  is  an  increase,  that  is  not  the  in-  nient.  I  would  like  to  close  as  I  began, 
a  brief  question?  crease  that  was  mandated  by  the  Senate,  praising  Senator  Proxmire  for  his  long- 
Mr.  MUSKIE.  Yes,  for  one,  and  then  and  a  substantial  majority  of  the  Sen-  ^^'d  commitment  to  budget  restraint  and 
I  would  like  to  finish  my  statement.  ate,  not  too  long  ago.  budget  prudence.  I  hope  I  have  said  noth- 

Mr.  CURTIS.  Does  the  distinguished  Energy  programs  account  for  $2  billion  ^"8  to  denigrate  his  reputation  in  that 

chairman  agree  that  to  do  the  job  that  of  the  increase.  Would  Senator  Proxmire  respect.  With  respect  to  this  amendment, 

many  in  the  country  feel  should  be  done  have  us  cut  back  on  our  efforts  in  this  ^  ^^'^^  tried  to  be  as  candid  as  I  can  be. 

on  the  budget,  we  ought  to  change  some  critical  area?  Exhibit  i 

laws?  Education,  employment,  and  veterans 

Mr.  MUSKIE.  Well,  I  think  there  is  a  programs  together  account  for  $4  billion  ''^'■«<""  „"°**''*   current   law   proposed  in 

recognition  that  in  order  to  make  the  of    the    increase    in    budget    authority.  s.  con.  Res.  so  as  reported 

kind  of  cuts  some  would  wish,  we  would  Would    Senator    Proxmire    recommend  (Dollars  in  billions) 

have  to  change  the  laws.  There  is  no  that  these  increases  be  eliminated?  Fiscal  year 

question  about  that.  The  Senator  under-  International  affairs  programs  account  ^*79 

stands  that  perfectly,  and  especially  in  for  $3  billion  of  the  increase,  much  of  it  budget 

the  entitlement  area,  which  is  $300  bil-  related    to    U.S.    commitments    to    the  current  law  estimate                      ''"'^"qTs 

Hon.  multilateral  banks.  Does  Senator  Prox-        National  defense    +11 

Incidentally,  there  is  one  entitlement  mire  suggest  that  these  commitments  be        international  affairs I" +31 

program  that  one  should  never  forget,  scaled  back  or  eliminated?  I  am  asking        Energy IIII.IIIIIII     +2.2 

That  is  interest  on  the  public  debt.  The  these  questions  not  to  prejudge  the  an-        Agriculture "    4.5.1 

obligation  to  pay  that  goes  back  to  leg-  swer.  It  is  a  perfectly  legitimate  objective        Transportation -1^4.2 

islation  which  was  enacted  in  the  middle  for  any  Senator  to  propose,  by  appro-  Community  and  regional  derelop- 

of  the  last  century.  It  amounts  to  $53  priate  amendment,   the  elimination  of        vJ^^^t  r —    '^^'^ 

billion  in  the  fiscal  year  1979  budget.  any  of  these  increases.  I  identify  them  a"nTsoc"iki  s'e^S   *'"P'°y'"*'"*'     ,  ,  , 

That  is  uncontrollable.  That  is  a  con-  so  that  we  may  have  an  answer  to  them        veterans'  benents  a^'d'senrVces +i'  4 

tractual  obligation.  from  the  author  of  this  amendment,  who  All  other                                            12  9 

Mr.  CURTIS.  It  is  a  contract,  yes.  simply  gives  us  the  overall  cut  of  $26                                                            - 

Mr.  MUSKIE.  And  of  course,  there  are  billion  and  asks  us  to  find  the  places  to    s.  Con.  Res.  80  as  reported 566. 1 

defense  and  nondefense  contracts,  and  cut.  ^     mnravTc    t     •  u  *     *v.     -.<  t, 

other  commitments  made  in  prior  years  Community  and  regional  development  Kuished  maSftv  liriir 

totaling,  possibly,  as  much  as  $80  billion  programs  account  for  $2  billion  of  the  in-  '*"'^"^°  majority  leaaer. 

a  year  which  are  uncontrollable  unless  crease,  much  of  it  related  to  the  Presi-  ^^— ^^— ^^_ 

the  Government  reneges  on  its  promises,  denfs  new  urban  initiatives.  Would  Sen-  UNANIMOUS-CONSENT  AGREE- 

Then  there  are  the  entitlements.  Those  ator  Proxmire  have  us  send  a  signal  to                          MENT S   743 

commitments  plus  the  entitlement  pro-  our  distressed   cities   that  the  Federal  .,    „ 

grams  form  the  so-called  uncontrollable  Government  is  not  interested  in  their  .     ,■  "O^^RT  C.  BYRD.  Mr.  President, 

portion  of  the  budget.  plight?  I  ask  unanimous  consent  that  on  S.  743, 

Interest  on  the  debt  we  cannot  reduce  So.  Mr.  President  I  ask  the  Senator  in  ^^^  dealer's  day  in  court  bUl,  there  be 

by  changing  the  law  without  breaching  the  spirit  of  an  effective  budeet  nrore^  a  time  limitation  of  2  hours,  to  be  equally 

a  contract,  and  we  would  not  want  to  to  tell  us  what  programs  of  the  budeet  he  '^'^^^^^  between   Mr.   Durkin  and  Mr. 

breach  other  contracts  and  commitments,  proposes  to  cut  and  what  national  orior  "ansen,  1  hour  on  any  amendment,  30 

So   when  we  talk  about   reducing   the  ties  he  wishes  to  affect   When  we  havp  '"'""^^s   °^'   ^"y   debatable   motion   or 

budget  by  changing  existing  law,  we  are  the  answer  to  that,  we  shall  have  a  better  ^PP^^^-  ^O  minutes  on  any  point  of  order 

talking  about  changing  entitlement  pro-  answer  to  the  question  of  how  fast  the  "^^uch  is  submitted  to  the  Senate;  that 

grams  or  changing  other  programs  prior  outlays  from  the  proposed  cuts  in  budeet  Senate  proceed  to  the  consideration 

to  the  time  commitments  are  made.  authority  would  flow    When  we  know  °^  *^'^  ^*"  tomorrow  morning  at  10:30 

Of  course,  if  we  want  to  reduce  that  how  fast  the  outlays  would  materialize  f^~}^^^  '^  conditioned  on  completing 

spending,  we  have  to  change  the  law,  the  we  can  judge  better  what  the  economic  ^^|:^^1'°"  T^      Pending  business-that 

senator  from  Nebraska  is  absolutely  cor-  impact  o,  those  outlay  cuts  would  be  in  [f^V «  S^rmTas^ ^ot  ^a^ tSan 

J^LS^^:^t^.1^:^  "lnXr%^^^^  L^rbe'irt^hrusuaffor  ^'^  ^'''" 

«^,v.ot!i^w   K     »w    vf   '^""f"*'  '^w  ^f^  Senator's  amendment  does  not  tell  us  rp^P  PRFsmiNO  nFFTCFR  And  that 

ommended   by   the   Committee   on   the  what  nmcrams  to  rut  or  how  fast  there  PKfcbiuiNU  otfictK.  Ana  tnai 

Fh'f'M^^"  "?T'"ro^°'"^"^  *^^*  :SuVbelT^L\°ionL°o^t^^^^^^^  'tr'^RolERT  C    B??ID  '  yI' 

SncSn'of'^Trem^^^^^^^  ''''°""  ^'  *^'  \'7k  ''''  ^««"*.-°V.^^  S^  ^""'^'^.i^'  ^e  PRgmiNG  o1S?ceS"is  there 

cuiiLiuaiun  oi  my  remarKs.  what  the  economic  implications  would  be.  nhiopfinn-) 

The  PRESIDING  OFTICER.  Without  we  cannot  have  the  answers  to  those  without  objection   it  is  so  ordered 

.SeeTxh  buT)°  '•r."°"'  """1  ^"d  unless  he  tells  us  ^^   rqbERT  C.  BYRD.  I  thank  the 

Mr.  MUSKli;  Let  me  discuss  a  few  Z^^^ '^S'?^!t^eT^^'!\Zt^''^r'  distinguished  Senator  from  Maine. 

salient  elements  of  that  table.  The  Budg-  President,  unless  we  know  more  clearly  The  text  of  the  agreement  is  a  follows: 

et  Committee  recommends  a  total  in-  the  effects  of  his  proposal  in  these  terms.  Ordered,  That  at  the  hour  of  10:30  a.m.  on 

crease  in  budget  authority  of  about  $32  The  days  are  over  when  we  can  simply  Wednesday.  April  26.  1978.  or  when  the  Sen- 
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ate  proceeds  to  the  consideration  of  S.  743 
(Order  No.  671 ),  a  bill  to  provide  for  the  pro- 
tection of  franchlsed  distributors  and  retail- 
ers of  motor  fuel;  to  encourage  conservation 
by  requiring  that  information  regarding  the 
octane  rating  of  automotive  gasoline  be  dis- 
closed to  consumers;  and  to  prevent  deteri- 
oration of  competition  In  gasoline  market- 
ing, and  that  debate  on  any  amendment  be 
limited  to  1  hour,  to  be  equally  divided  and 
controlled  by  the  mover  of  such  and  the 
manager  of  the  bill,  debate  on  any  debat- 
able motion  or  appeal  shall  be  limited  to  30 
minutes,  to  be  equally  divided  and  controlled 
by  the  mover  of  such  and  the  manager  of  the 
bill,  and  debate  on  any  point  of  order  which 
is  submitted  or  on  which  the  Chair  enter- 
tains debate  shall  be  limited  to  20  minutes: 
Provided.  That  in  the  event  the  manager  of 
the  bill  is  in  favor  of  any  such  amendment 
or  motion,  the  time  in  opposition  thereto 
shall  be  controlled  by  the  minority  leader  or 
his  designee.  Provided  further.  That  no 
amendment  that  is  not  germane  to  the  pro- 
visions of  the  said  bill  shall  be  received. 

Ordered  further.  That  on  the  question  of 
final  passage  of  the  said  bill,  debate  shall  be 
limited  to  2  hours,  to  be  equally  divided  and 
controlled,  respectively,  by  the  Senator  from 
Wyoming  (Mr.  H.\nsen)  and  the  Senator 
from  New  Hampshire  (Mr.  Durkin)  :  Pro- 
vided. That  the  said  Senators,  or  either  of 
them,  may.  from  the  time  under  their  con- 
trol on  the  passage  of  the  said  bill,  allot  ad- 
ditional time  to  any  Senator  during  the  con- 
sideration of  any  amendment,  debatable 
motion,  appeal,  or  point  of  order. 

Ordered,  further.  That  the  vote  on  final 
passage  of  the  said  bill  occur  no  later  than 
4:00  p.m..  Wednesday,  April  26.  1978,  if  the 
Senate  considers  it  on  that  day. 


CONGRESSIONAL  BUDGET,   1979 

The  Senate  continued  with  consid- 
eration of  the  Senate  concurrent  reso- 
lution. 

Mr.  PROXMIRE.  Mr.  President,  I  am 
going  to  yield  to  the  distinguished  Sen- 
ator from  Delaware  in  a  moment.  Before 
I  do  that  though,  I  should  like  to  reply 
briefly  to  the  Senator  from  Maine. 

I  very  much  appreciate  his  viewpoint. 
As  I  have  said  before,  I  think  he  has 
done  a  remarkable  job.  he  and  Senator 
Bellmon.  in  the  Budget  Committee  in 
holding  down  spending.  They  did  make 
big  cuts,  as  he  pointed  out,  a  cut  of  $37 
billion,  roughly,  in  what  the  authorizing 
committees  requested. 

The  Senator  from  Maine  argues  that 
this  amendment  is  ambiguous,  arbitrary, 
and  undiscriminating.  I  reply  that  there 
is  no  way,  and  I  think  the  Senator  knows 
it  better  than  anybody  in  the  Chamber, 
that  a  Senator  can  come  in  and  dupli- 
cate the  work  of  the  Budget  Commit- 
tee. After  all,  I  have  a  limited  staff. 
I  have  two  or  three  people  who  work 
on  this  kind  of  thing.  They  work  on 
many,  many  other  things,  too.  The  best 
that  an  individual  Senator  can  do,  in 
reality,  is  to  indicate  on  the  basis  of 
the  most  careful  analysis  he  can  give 
what  the  level  of  spending  ought  to  be. 
To  go  into  meticulous  detail  on  each  one 
of  these  programs  to  indicate  where  the 
cutback  ought  to  be  is  Something  that 
really  is  asking  too  much.  If  we  did  it, 
I  think  we  would  be  subject  to  tremen- 
dous criticism,  because  it  would  be 
irresponsible. 

I  am  not  in  a  position  to  hold  hearings 
and  to  explore  in  great  detail  with  the 


Office  of  Management  and  Budget  and 
with  the  various  agencies  where  the  cuts 
could  be  made.  We  have  some  ideas 
where  it  is  possible.  But  to  do  this  in 
detail  in  this  enormously  complex  budget 
would  be  doing  far  more  than  would  be 
responsible. 

Furthermore,  Mr.  President,  I  have 
great  faith  in  the  Budget  Committee. 
I  think  if  we  tell  them  this — after  all, 
this  is  the  first  budget  resolution;  there 
are  three — they  will  have  the  opportu- 
nity to  consider  where  a  reduction  should 
be  made  in  order  to  comply  with  this 
$26  million  cutback  in  obligational 
authority. 

It  will  not  be  easy,  there  is  no  question 
about  that.  It  will  be  difficult,  extra- 
ordinarily difficult,  very  painful.  There  is 
no  way  we  can  make  this  kind  of  cut 
without  great  difficulty. 

Mr.  MUSKIE.  Will  the  Senator  yield? 

Mr.  PROXMIRE.  Yes,  indeed. 

Mr.  MUSKIE.  I  do  not  think  it  would 
be  difficult  at  all  if  the  Senator  wanted 
to  do  it.  With  respect  to  spending  man- 
dated by  current  law,  you  know,  you 
could  not  do  it  easily. 

But  if  the  Senator  wanted  to  offer  an 
amendment  that  reflected  the  table  I 
put  in  the  Record  this  afternoon,  it 
would  be  very  simple  to  draft  the  amend- 
ment. 

National  defense,  reduce  $8  billion;  in- 
ternational affairs,  $3.1;  energy,  $2.2; 
agriculture,  $5.1;  transportation,  $4.2; 
community  and  regional  development, 
$2.2;  education,  training,  employment, 
and  social  services,  $2.5;  veterans'  bene- 
fits and  services,  $1.4;  all  other,  $2.9. 

There  is  the  easiest  and  quickest  way 
to  make  the  cuts  the  Senator  proposes 
to.  unless  he  wants  it  out  of  housing  as- 
sistance. 

Mr.  PROXMIRE.  As  the  Senator 
knows,  there  are  many  ways  these  cuts 
can  be  made  and  there  is  a  long  time  to 
do  it. 

Mr.  MUSKIE.  The  Senator  likes  to 
say  that. 

Mr.  PROXMIRE.  It  is  true. 

Mr.  MUSKIE.  It  is  not  true. 

Mr.  PROXMIRE.  Of  course,  it  is. 

Mr.  MUSKIE.  It  is  not  true  and  I 
have  given  the  reasons.  These  are  the 
only  increases  in  this  budget  above  cur- 
rent law.  I  want  to  make  that  clear. 

Mr.  PROXMIRE.  May  I  make  it  clear 
to  the  Senator  from  Maine,  there  is 
nothing  written  in  the  wind  that  tells 
UG  we  have  to  makf  the  cuts  only  in 
areas  that  have  beer,  increased.  We  can 
make  cuts  in  old  programs. 

Mr.  MUSKIE.  Will  the  Senator  yield 
so  I  may  make  an  observation? 

Mr.  PROXMIRE.  I  yield. 

Mr.  MUSKIE.  I  have  been  put  in  as 
chairman  of  the  Budget  Committee  in 
order  to  acquire  some  knowledge  about 
how  Government  money  is  spent,  where 
it  is  spent,  how  fast  it  spends  out.  I  am 
saying  to  the  Senator  that,  when  we  are 
talking  about  this  budget,  $535  billion 
of  it  is  mandated  by  current  law. 

I  am  not  saying  current  law  cannot  be 
changed,  but  I  am  recognizing  that  it 
takes  some  time  to  change  current  law 
when  your  objective  is  to  run  against 
some  of   these  constituencies  built  up 


here  in  the  Senate  in  support  of  pro- 
grams. 

So  the  quickest  way  to  achieve  the 
kind  of  cut  the  Senator  is  talking  about 
is  to  eliminate  the  increases  over  cur- 
rent law  that  the  Budget  Committee 
proposed,  and  I  have  given  him  the  areas. 

So  if  the  Senator  wants  to  bite  the 
bullet,  bite  the  bullet  and  make  the  cuts 
where  they  could  be  effectively  made, 
that  is  the  place. 

Mr.  PROXMIRE.  Mr.  President,  the 
Senator  from  Maine  is  right.  There  is 
no  question  this  is  the  quickest  way  to 
make  the  cut.  but  it  is  not  the  only  way 
to  make  tlie  cut. 

Let  me  take  the  place  that  is  the  most 
difficult  of  all  the  issues  and  examples 
the  Senator  gave,  that  I  think  every 
Senator  and  everybody  in  the  country, 
almost,  would  immediately,  instinctively 
say  he  is  absolutely  right  on— Interest  on 
the  debt. 

He  says  that  cannot  be  reduced.  TTie 
fact  is  that  this  is  something  that  can  be 
reduced,  not  much,  but  it  can  be  reduced 
some,  and  because  it  is  so  big,  it  is  over 
$50  billion  a  year,  or  $56  billion  a  year, 
somethinr  of  that  kind,  I  think  any 
reduction  here  is  helpful. 

How  can  this  amendment  possibly  re- 
sult in  cutting  interest  on  the  debt?  We 
do  not  have  long-term  contracts.  These 
are  not  20-year  bonds.  It  turns  over  in 
about  a  year.  We  have  a  very  short  term 
Federal  debt,  very  short  term. 

The  result  .is  that  to  the  extent  a  cut 
of  this  kind  results  in  reduced  inflation, 
results  in  reduced  interest  rates,  the  in- 
terest on  the  debt  is  reduced. 

Now,  as  I  say,  it  is  not  a  massive  reduc- 
tion, but  it  is  a  limited  reduction  that 
can  be  taken  into  account. 

The  same  thing  is  true 

Mr.  MUSKIE.  Well,  now 


Mr.  PROXMIRE.  Let  me  finish  on  this 
point — on  a  number  of  contracts.  A  num- 
ber of  the  contracts  we  have  written 
have  an  inflation  clause  in  them.  Almost 
all  do.  Almost  all  our  procurement  con- 
tracts provide,  to  the  extent  there  is 
inflation  tied  to  some  index,  the  Federal 
Government  will  have  to  pay  more  in 
1979. 

If  this  amendment  results  in  a  lesser 
rate  of  inflation,  it  means  the  expendi- 
tures required  under  those  uncontrol- 
lable, apparently,  contracts  will,  in  fact, 
be  reduced. 

And,  of  course,  Govemmer.t  salaries 
also  are  tied  to  an  inflation  ndex,  as  is 
the  social  security  tied  to  *ne  inflation 
index. 

So  I  do  not  think  it  is  quite  true  to 
say  the  only  way  we  can  make  any  cuts 
is  to  cut  the  increases  that  have  been 
proposed. 

Mr.  MUSKIE.  I  do  not  believe  that  I 
said  that. 

I  said  that  when  we  are  talking  about 
cutting  what  is  mandated  by  current 
law,  we  have  to  change  the  law.  Indexing 
is  in  current  law  and  it  is  reflected  in  this 
budget  resolution.  If  we  want  to  propose 
eliminating  indexing  for  social  security 
benefits,  we  have  to  change  the  law. 

Mr.  PROXMIRE.  I  do  not  propose 
that. 

Mr.  MUSKIE.  I  am  not  saying  the 
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Senator  proposed  it.  But  he  keeps  talking 
about  these  other  places  and  every  time 
I  come  to  a  specific  place,  he  says,  "I  am 
not  talking  about  that."  So  that  every 
time  I  come  to  a  specific  place,  he  says, 
"I  am  not  talking  about  that."  So  that 
every  time  the  Budget  Committee  men- 
tions specific  places,  tries  to  identify  a 
specific  place  and  identify  the  difficul- 
ties of  cutting  in  a  specified  place,  the 
Senator  says,  "Well,  I  don't  mean  that 
specific  place,  I  mean  some  other  places." 
Well,  what  other  places?  Every  specific 
place  I  suggest,  "Oh,  I  don't  mean  that." 
In  the  table  I  put  in  the  Record,  there 
are  specific  places,  and  all- we  have  to  do 
is  reject  the  increases  proposed  by  the 
Budget  Committee.  They  have  not  yet 
been  approved  by  the  Congress,  they  are 
not  a  part  of  law. 

So,  here  is  the  easiest  target.  But  the 
Senator  says,  "I  don't  want  the  easiest 
target,  there  are  some  other  places." 

Then  he  talks  about  indexing  and  I  re- 
mind him  that  it  is  part  of  current  law. 
He  says,  "I  don't  mean  that." 
Mr.  PROXMIRE.  No;  the  Senator  mis- 
understands. 

Mr.  MUSKIE.  I  would  like  to  know 
what  the  Senator  means. 

Mr.  PROXMIRE.  I  understand  index- 
ing is  part  of  the  law.  I  do  not  say  we 
should  change  the  index.  But  I  say  we 
will  have  a  lesser  rate  of  infiation.  in  my 
judgment,  if  this  amendment  passes.  If 
we  have  a  lesser  rate  of  infiation.  it 
means  we  have  a  reduction  in  the  amount 
to  be  paid  out  under  indexing,  without 
changing  the  law  at  all. 

Mr.  MUSKIE.  Let  me  ask  this 

Mr.  PROXMIRE.  That  we  have  to  pay 
out  of  interest.  It  means  we  have  a  lesser 
rate  we  have  to  pay  out  in  salary  in- 
creases, because  there  is  a  moderation  in 
inflation. 

Mr.  MUSKIE.  Let  me  ask  the  Senator 
this,  he  has  not  told  us  what  budget  au- 
thority he  proposes  to  cut. 

I  assume  without  asking  that  he  does 
not  mean  to  cut  $25.5  billion  in  budget 
authority  from  housing  assistance.  That 
spends  out  over  as  much  as  40  years  If 
we  were  to  cut  that,  the  contribution  to 
the  inflation  fight  would  be  virtually 
zero  because  we  do  nothing  to  save  out- 
lays in  the  short  run.  But  if  we  cut  budget 
authority  that  spends  out  in  1  year  like 
salaries  in  the  defense  function,  then  we 
could  reduce  the  deficit  by  $26  billion  and 
that  might  have  an  impact  on  infiation 
It  might  also  trigger  unemployment, 
but.  in  any  case,  there  we  would  make  a 
positive  impact  on  inflation  if  we  wanted 
to  cut  salaries  in  the  defense  function  by 
$26  billion. 

But  until  the  Senator  tells  us  where  he 
IS  going  to  cut  budget  authority,  we  can- 
not possibly  estimate  the  outlays  or  the 
economic  effects. 

Mr.  PROXMIRE.  My  time  is  almost 
up. 

Mr.  MUSKIE.  WeU,  charge  the  last  10 
minutes  to  my  time.  I  do  not  need  it. 

He  may  have  an  estimate  in  his  mind 
but  we  cannot  estimate  how  much  re- 
duction in  outlays  that  would  mean  and 
m  the  national  deficit,  how  much  less 
borrowing  that  would  mean,  and  how 
much  downward  pressure  on  interest 
rates  that  would  produce. 
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How  will  we  provide  answers  like  that 
when  the  Senator  does  not  tell  us  "vhere 
the  budget  authority  is  to  be  cut? 

Mr.  PROXMIRE.  Mr.  President,  the 
gist  of  the  argument  by  the  Senator  from 
Maine  is  that  we  cannot  do  it.  It  cannot 
be  done. 

I  say  it  can  be  done.  He  says  that  we 
can  do  all  right,  but  only  if  we  elimi- 
nate all  of  the  increases  that  the  admin- 
istration has  proposed. 

Mr.  MUSKIE.  Will  the  Senator  yield 'J 

Mr.  PROXMIRE.  WeU,  that  is  what  I 
understood  him  to  say. 

Mr.  MUSKIE.  -I  have  not  mentioned 
cuts  from  the  administration.  I  have  told 
the  Senator  of  cuts  and  increases  in- 
cluded in  this  budget  resolution,  and 
when  he  interprets  my  remarks  saying 
that  cuts  cannot  be  made,  I  say  we  cut 
$36.9  billion  from  recommendations  by 
committees,  including  the  committee  of 
which  the  Senator  from  Wisconsin  is 
chairman. 

Mr.  PROXMIRE.  I  said  that. 

Mr.  MUSKIE.  So  do  not  interpret 
what  I  say  as  meaning  it  cannot  be  done 
We  have  done  it,  but  we  have  done  it  in 
a  thoughtful,  careful,  rational  way,  in 
which  we  try  to  give  people  the  facts 
about  what  we  have  done  and  the  im- 
plications of  what  we  have  done.  We 
have  not  given  the  Senator  a  meat  ax 
We  have  given  him  specific  facts 

Mr.  PROXMIRE.  Mr.  President,  do  I 
have  the  fioor? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wisconsin  has  the  fioor 

Mr.  PROXMIRE.  Mr.  President,  I  have 
indicated  that  we  are  making  an  amend- 
ment that  would  cut  obligational  au- 
thority. We  have  a  right  to  make  that 
amendment.  The  Senator  from  Maine,  of 
course,  has  indicated  that  he  disagrees 
with  the  amendment  very  strongly. 

He  has  pointed  out,  and  I  have  agreed 
with  him,  that  he  has  made  a  cut  of  $36.9 
billion,  including  a  cut  in  what  the  Bank- 
ing Committee  recommended  over  my 
objection.  I  wanted  the  committee  to  rec- 
ommend a  reduction  lower  than  what  the 
President  had  called  for.  But  the  Budget 
Committee  has  indeed  made  those  reduc- 
tions. 

It  is  my  position  that  we  can  make  a 
5-percent  cut  in  obligational  authority 
and  we  can  do  so  responsibly. 

The  Senator  has  raised  the  question  as 
to  where  cuts  of  this  kind  could  be  made. 
One  is  in  the  nonmilitary  personnel  in 
the  Pentagon.  The  Pentagon  has  almost 
a  million  employees.  It  is  proposed  that 
they  cut  that  number  by  at  least  50,000. 
That  would  be  $500  million.  That  would 
be  a  cut  that  would  have  an  effect  on 
outlays  almost  completely,  because  the 
military  personnel  and  the  pay  of  non- 
military  personnel  would  be  reflected 
about  97  percent  in  an  outlay  reduction. 

Anv  cut  in  operation  and  maintenance 
would  be  about  86  percent,  reflected  in 
a  reduction  in  outlays. 

Procurement  would  be  a  much  lesser 
reduction.  The  cut  there,  I  am  told,  would 
result  in  about  a  14-percent  cut. 

Mr.  President,  almost  every  element  of 
the  budget  is  subject  to  a  variation  in  the 
percentage  of  reduction  that  you  get  in 
outlays  if  you  cut  obligational  authority. 
We  recognize  that.  We  recognize  that  it 


would  be  very  difficult,  in  our  view,  for 
us  to  put  together  a  specific  listing  of 
areas  we  might  reduce. 

Furthermore,  if  we  did  that,  I  am  sure 
there  would  be  no  way  we  could  get  rea- 
sonable consideration.  I  think  it  is  per- 
fectly proper— I  know  that  other  Sen- 
ators may  not  think  so.  including  the 
Senator  from  Maine— for  a  Senator  to 
come  on  the  floor  and  indicate  that  he 
would  like  to  put  a  limit  on  obligational 
authority  and  make  this  kind  of  recom- 
mendation. That  is  what  I  propose,  and 
that  is  all  I  propose. 

I  think  the  function  of  the  Budget 
Committee,  if  this  amendment  is 
adopted,  would  be  extraordinarily  diffi- 
cult; but  I  think  they  could  do  it,  and  do 
it  in  a  responsible  way. 

Mr.  President.  I  yield  15  minutes  to  the 
Senator  from  Delaware. 

Mr.  ROTH.  Mr.  President.  I  ask  unani- 
mous consent  that  Bruce  Thompson,  of 
my  staff,  and  Joan  McEntee,  of  the  Gov- 
ernment Affairs  Committee  staff,  be  ac- 
corded the  privilege  of  the  fioor  during 
the  remainder  of  the  debate. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

ON     CONTROLLING     FEDERAL     SPENDING     AND 
REDUCING     THE     DEFICIT 

Mr.  ROTH.  Mr.  President,  my  col- 
league Senator  Proxmire  has  introduced 
legislation  which  will  have  a  major  im- 
pact in  reducing  excessive  Government 
spending  by  decreasing  the  budget 
authority.  I  wholeheartedly  support  this 
attempt  in  exercising  fiscal  responsibility 
and  am  confident  that  ways  can  be  found 
where  substantial  savings  of  taxpayers' 
money  can  be  made. 

I  point  out  that  much  of  my  comments 
are  directed  not  only  at  budgetary  au- 
thority but  also  outlays,  as  I  was  earlier       -* 
of  the  belief  that  the  proposal  was  going 
to  deal  with  outlays  as  well. 

Recognizing  that  controlling  the  budg- 
et and  reducing  the  deficit  are  not  easily 
managed  tasks.  I  am  nonetheless  certain 
that  suggestions  as  to  how  these  goals 
may  be  achieved  would  be  welcome.  Thus, 
the  following  suggestions  should  be  de- 
scribed as  "areas  of  promise" — not  nec- 
essarily programs  which  should  be 
eligminated  precipitiously  but  rather 
programs  certainly  worthy  of  careful  ex- 
ploration and  evaluation  by  the  appro- 
priate committees. 

Mr.  President,  the  American  economy 
is  in  serious  trouble,  far  greater  trouble 
than  the  administration  is  either  aware 
of — or  willing  to  admit.  Only  three  short 
years  since  this  country  suffered  the 
severe  effects  of  a  destructive  recession 
signs  are  beginning  to  appear  that  rising 
unrestrained  infiation  is  about  to  push 
us  right  back  into  the  violent  jaws  of 
recession  once  again. 

Consumer  prices  are  skyrocketing. 

Financial  markets  are  in  disarray. 

The  dollar's  value  has  collapsed  on  for- 
eign exchange  markets,  disrupting  trade 
and  raising  serious  questions  about  the 
overall  safety  of  the  dollar. 

By  proposing  and  accepting  one  infia- 
tionary  program  after  another,  the 
administration  is  giving  up  the  oppor- 
tunity to  put  the  country  back  on  the 
road    to    real    noninflationary    growth. 
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Looking  for  a  "quick-fix"  to  solve  our 
economic  problems,  the  administration 
is  proposing  programs  which  advocate 
artificial  growth — cosmetic  fixes  that 
stimulate  the  economy  with  huge  injec- 
tions of  Government  spending. 

Perhaps  the  greatest  tragedy  of  the  ad- 
ministration is  its  inability  to  make 
tough  choices — to  set  priorities — and  to 
follow  through.  Halting  inflation  was  a 
stated  goal  of  an  administration  which 
has  shown  tremendous  "profile"  but  little 
"courage"  in  coming  up  with  the  "no's" 
that  are  necessary  to  enforce  responsible 
spending. 

THE    PROBLEM    OF   THE    DEFICIT 

The  administration's  budget  calls  for 
launching  the  Government  into  deficit 
spending  to  a  degree  that  is  neither  war- 
ranted nor  justifiable  in  light  of  today's 
economic  conditions.  The  enormous  defi- 
cit the  Government  is  now  carrying 
coupled  with  the  1979  proposed  estimate 
will  almost  certainly  trigger  a  violent  in- 
flationary reaction. 

The  administration  projected  Federal 
spending  of  $500  billion  for  fiscal  year 
1979.  which  is  an  8-percent  increase  of 
the  revision  of  the  1978  Ford  budget. 
Using  the  Ford  budget  as  a  base,  this 
year's  budget  is  increased  13 '2  percent. 

In  addition  to  this  gigantic  increase 
the  administration  has  built  in  requests 
for  new  budget  authority  which  total 
over  $100  billion  more  than  that  of  the 
previous  administration. 

Early  optimism  over  zero  based  budget- 
ing must  now  give  way  to  alarm  as  almost 
all  Federal  programs  have  increased. 

Most  alarmingly,  the  deficit  estimated 
at  $60  billion,  is  dangerously  high  in  light 
of  today's  economic  recovery. 

This  expansion  of  Government  growth 
and  deficit  spending  has  too  often  been 
ignored  or  even  contributed  to  by  Mem- 
bers of  Congress.  The  time  has  now  come, 
however,  for  Congress  to  awaken  to  this 
danger  and  attempt  to  control  it,  for  the 
implications  of  inaction  are  too  torren- 
dous  to  contemplate. 

Once  again,  the  Budget  Committee 
has  attempted  to  resolve  one  of  the  most 
difficult  problems  the  Senate  must  face 
each  year.  That  problem  is  to  sift 
through  the  requests  of  all  of  the  sub- 
stantive committees  and  to  recommend 
to  the  Senate  budget  authority  and 
budget  outlays  for  fiscal  year  1979.  It  is 
not  an  easy  task,  but  is  one  that  is  ab- 
solutely necessary.  Prior  to  the  imple- 
mentation of  the  budgetary  process,  we 
had  little  knowledge  about  the  impact  of 
our  actions  on  the  economy. 

But  I  am  concerned  that  some  of  the 
budget  proposals  create  problems.  I  think 
we  are  all  agreed  that  our  major  battle 
today  is  against  inflation.  President 
Carter  and  Federal  Reserve  Chairman 
Miller  readily  acknowledge  this.  For  that 
reason.  I  question  the  recommendation  to 
increase  outlays  in  1979  which  exceed 
current  policy  by  $7.5  billion.  Both 
former  Chairman  Burns  and  current 
Chairman  Miller  have  said  the  key  to 
attacking  inflation  is  to  reduce  the  Fed- 
eral deficit.  By  holding  1979  outlays  to 
current  policy  levels.  Federal  spending, 
taking  into  account  increased  Inflation, 
would  be  at  the  same  level  as  last  year. 
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Instead  of  the  committee's  recommended 
deficit  of  approximately  $55.6  billion,  the 
deficit  could  be  reduced  to  approxi- 
mately $48.1  billion.  What  is  the  alterna- 
tive if  Congress  does  not  try  to  hold 
down  its  penchant  for  spending?  The 
answer  is  easy.  The  Federal  Reserve 
Board  will  try  to  reduce  inflation  on  its 
own.  which  means  tighter  money  and 
higher  interest  rates.  These  tight  meas- 
ures will  have  the  effect  of  off -setting  any 
expectations  of  growth  that  might  be 
embodied  in  the  budget  resolution.  Such 
action  would  tend  to  decrease  housing 
production  and  make  capital  spending  in 
the  private  sector  more  costly.  I  think 
there  is  a  better  way  to  combat  infiation. 

The  basis  for  the  committee's  decision 
to  increase  current  policy  outlays  by  $7.5 
billion  is  found  on  pages  11-12  of  its  re- 
port. It  says  the  increased  spending  is 
necessary,  because  without  it.  the  eco- 
nomy is  expected  to  grow  at  a  slower 
rate.  This  is  because  consumer  spending 
and  housing  production  will  be  reduced. 
It  states  that  the  decrease  in  housing 
production  will  occur,  because  there  will 
be  tighter  money  and  higher  interest 
rates. 

This  is  a  "Catch-22"  argument.  The 
only  reason  money  will  be  tighter  is  be- 
cause the  Fed  must  attack  infiation  and 
this  is  its  most  potent  tool.  The  only  rea- 
son the  Fed  must  fight  infiation  is  be- 
cause Congress  refuses  to  reduce  the  de- 
ficit. Congress'  providing  large  deficits 
forces  the  Fed  to  tighten  the  money  sup- 
ply which  results  in  high  interest  rates 
which  reduces  housing  production. 

So  the  primary  premise  of  the  com- 
mittee that  housing  production  will  be 
reduced  next  year,  therefore  we  must 
spend  more  Federal  dollars  to  spur  the 
economy,  is  subject  to  challenge.  If  the 
deficit  is  reduced  and  the  Fed  sees  no 
need  to  raise  interest  rates  by  tightening 
the  Money  supply,  this  can  be  achieved. 

ACROSS-THE-BOARD  REDUCTION 

As  a  first  step  toward  again  achieving 
some  control  over  spending  I  have  been 
suggesting  that  we  hold  down  the  rate  of 
Government  growth  by  reducing  all  out- 
lays by  5  percent.  Recognizing  such  a 
proposal  would  naturally  exclude  the 
items  in  the  budget  which  are  con- 
sidered "uncontrollable"  such  as  social 
security,  my  suggestion  would  decrease 
Federal  outlays  by  approximately  $6  to 
$10  billion.  I  acknowledge  this  perhaps  is 
not  the  most  popular  method  of  reduc- 
ing spending  since  every  program — good 
or  bad — is  affected.  Yet  the  time  has 
come  when  such  strong  measures  should 
be  employed  as  a  means  to  show  both 
administration  and  the  American  tax- 
payer that  we  are  truly  serious  about  re- 
ducing infiation. 

I  also  firmly  believe  that  not  even  the 
best  run  Federal  agency  would  contend 
there  is  at  least  that  amount  of  waste 
within  its  programs  that  a  serious,  ef- 
fective management  system  could  find 
and  correct  without  destroying  worth- 
while programs.  In  addition,  by  such 
legislation  most  agencies  would  be  put 
on  notice  to  track  the  effectiveness  of  all 
their  programs  and  set  priorities  as  to 
the  most  valuable. 

I  was  extremly  disappointed  yester- 


day to  see  the  amendment  offered  by  the 
Senator  from  Virginia  rejected.  The  In- 
spector General  of  the  Department  of 
Health,  Education,  and  Welfare  has 
presented  well  documented  proof  of  an 
over  $7  billion  waste  of  taxpayers  money 
in  the  administration  of  the  Depart- 
ment's programs.  That  is  5  cents  out  of 
every  dollar  spent  by  HEW  and  yet  we 
cannot  bring  ourselves  to  apply  the  dis- 
cipline which  would  weed  out  such  waste 
and  mismanagement  and,  unfortunately. 
HEW  is  probably  not  alone  with  this 
problem. 

SPECIFIC   REDUCTIONS 

Realizing  that  though  Congress  should 
respect  those  programs  vitally  necessary 
to  the  well-being  of  its  citizens,  and  at 
the  same  time,  it  is  incumbent  to  reduce 
costs  in  those  areas  which  are  unneces- 
sary and  ineffective.  I  suggest  the  follow- 
ing specific  programs  should  be  examined 
as  to  the  possibility  of  achieving 
reductions. 

(  I )     CETA 

Under  the  Comprehensive  Employ- 
ment and  Training  Act  of  1973  popu- 
larly called  CETA,  the  administration 
was  provided  with  $9.7  billion  in  fiscal 
year  1977  to  increase  public  service  jobs 
from  310.000  to  600.000  and  $9.6  billion 
for  fiscal  year  1978  for  725.000  jobs  and 
other  employment  and  training  pro- 
grams. Though  the  authorization  for 
CETA  was  set  to  expire  in  1978  the  ad- 
ministration has  proposed  its  extension 
and  indeed  an  increase  in  this  $12  bil- 
lion-plus-program which  is  fraught 
with  problems  and  misuse.  Under  a  sep- 
arate welfare  program,  the  administra- 
tion currently  is  also  proposing  an  addi- 
tional 1.4  million  public  service  jobs  for 
welfare  recipients. 

CETA.  contrary  to  its  purpose,  has 
been  shown  to  provide  merely  a  holding 
action  for  those  already  equipped  to  deal 
with  the  labor  market  and  has  done  lit- 
tle to  address  the  persistently  high  levels 
of  unemployment  among  youth,  minori- 
ties, and  the  structurally  employed. 

Rather  than  creating  new  jobs,  lower 
level  governments  either  substitute  or 
displace  regular  employees  for  federally 
funded  personnel,  with  some  displace- 
ment estimates  reaching  as  high  as  60 
to  90  percent  in  the  long  run.  If  CETA 
prime  sponsors  can  demonstrate  a  severe 
fiscal  need,  they  were  permitted  to  lay  off 
regular  employees  for  30  days  and  rehire 
them  using  CETA  funds.  In  attempting 
to  control  substitution,  a  plethora  of 
regulations  have  created  horrendous  bot- 
tlenecks. In  addition.  State  and  local 
governments  have  only  a  limited  capacity 
to  absorb  or  supervise  extra  workers,  re- 
sulting in  many  demoralizing  make- 
work  projects. 

Though  I  applaud  the  Budget  Com- 
mittee's recognition  of  the  reduced  need 
for  employment  subsidies  and  its  recom- 
mendation that  half  the  spending  of 
CETA  funds  be  directed  for  the  structur- 
ally unemployed.  I  nonetheless  believe  it 
does  not  go  far  enough  in  reducing  such 
inappropriate  spending. 

In  the  short  run  it  may  well  prove  im- 
possible to  eliminate  or  phase  out  most 
of  the  725,000  jobs  currently  under  CETA. 
Too  many  large  cities  are  now  too  heavily 
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dependent  in  providing  essential  public 
services  on  their  stdlled  CETA  employees 
to  tolerate  a  replacement  of  these  po- 
sitions with  ones  using  welfare  recipients. 
Therefore.  I  suggest  a  substantial  re- 
duction in  funds  allocated — a  figure 
which  would  allow  for  a  much  smaller 
scale  experimental  program — yet  de- 
signed to  eliminate  this  horrendous 
waste  and  misuse  of  public  funds.  This 
would  allow  those  programs  actually 
aimed  at  assisting  minorities  and  youth 
to  continue. 

COUNTERCYCLICAL    REVENUE   SHARING 

Countercyclical  revenue  sharing  is  a 
program  enacted  primarily  for  two  pur- 
poses: First,  to  keep  State  and  local  gov- 
ernments from  cutting  services  and  in- 
creasing taxes  during  recession  both  of 
which  are  actions  which  tend  to  nullify 
Federal  stimulative  efforts,  and  two,  to 
stimulate  the  economy  through  the  pub- 
lic sector  and  prevent  State  and  local 
governments  from  suffering  severe  fiscal 
distress.  Approximately  $3.5  billion  has 
been  authorized  for  the  countercyclical 
revenue  sharing  program  and  the  Presi- 
dent has  requested  a  reauthorization  of 
the  program  for  1979  at  $1  billion. 

Mr.  President,  there  are  several  prob- 
lems with  countercyclical  revenue  shar- 
ing: 

It  has  not  acted  to  stimulate  the  econ- 
omy. State  and  local  governments  have 
often  used  the  added  revenue  to  pad 
surpluses  or  to  provide  programs  they 
would  have  provided  anyway. 

The  philosophy  behind  the  program  is 
faulty.  The  economy  should  be  stimu- 
lated through  the  active,  productive  sec- 
tor of  Our  economy,  the  private  sector, 
rather  than  through  the  public  sector. 
Economic  stimulation  of  the  private  sec- 
tor is  the  key  to  substantial  job  growth, 
because  the  jobs  provided  by  American 
businesses  are  productive  and  personally 
rewarding.  Adequate  Job  growth  cannot 
be  stimulated  through  the  public  sector. 
Thus,  countercyclical  assistance  has 
been  a  failure  in  achieving  this  im- 
portant objective — aiding  employment 
in  the  private  sector. 

The  program  has  increased  the  de- 
pendency of  State  and  local  govern- 
ments on  Washington.  It  has  encouraged 
their  growth,  because  they  do  not  have 
to  tax  to  spend,  they  can  merely  spend 
using  Federal  cash. 

Therefore,  I  would  suggest  that  this 
program  be  eliminated. 

CONTINGENCY    FUND 

The  administration  has  proposed  a 
major  new  urban  initiative  that  would 
bloat  Federal  spending  by  another  $2.4 
billion.  The  administration  urban  policy 
is  one  of  restoration.  Under  this  ap- 
proach, the  objective  is  to  restore  our 
cities  to  their  former  glory.  Those  who 
have  fled  are  to  be  induced  back.  Block 
after  block  of  vacated  housing  must  be 
replaced  with  occupied  housing.  Jobs 
must  be  plentiful  once  again. 

Actually,  as  noted  by  the  Washington 
Post,  if  the  administration  could  con- 
ceivably reduce  inflation,  this  "would 
have  more  to  do  with  saving  distressed 
cities  than  any  of  the  special  aid  projects 


envisioned  in  Mr.  Carter's  policy  state- 
ment." 

Therefore,  I  suggest  awaiting  the  im- 
plementing legislation  to  properly  evalu- 
ate the  administration's  proposed  ur- 
ban initiatives.  In  addition.  I  suggest  re- 
ducing the  contingency  fund  through 
which  the  administration  plans  to  estab- 
lish its  new  urban  policy. 

Mr.  President,  how  much  time  do  I 
have  remaining? 

The  PRESIDING  OFFICER.  The 
Senator's  15  minutes  have  expired. 

Mr.  PROXMIRE.  Mr.  President.  I 
yield  the  Senator  what  additional  time 
I  may  have. 

The  PRESIDING  OFFICER.  The 
Senator  from  Wisconsin  has  an  addi- 
tional 21  minutes. 

Mr.  PROXMIRE.  I  yield  such  time  as 
I  may  have  to  the  Senator  from  Dela- 
ware. 

Mr.  ROTH.  I  thank  the  distinguished 
Senator  from  Wisconsin  for  his  gener- 
osity. 

Finally.  I  suggest  that  the  following 
areas  in  the  budget  should  be  closely 
examined  for  the  purpose  of  further  re- 
ducing inflation  and  the  Federal  deficit. 

FRAUD 

Daily  news  accounts  describe  the  $7.4 
billion  annual  cost  of  fraud  in  the  De- 
partment of  Health,  Education,  and  Wel- 
fare; attempts  to  control  fraud  in  the 
Veterans'  Administration  and  Labor  De- 
partment are  described  as  incredibly 
"meager."  One  can  only  speculate  what 
the  cumulative  costs  of  such  deceit 
within  all  the  Federal  agencies  actually 
totals. 

Thus  I  suggest  Congress  immediately 
notify  the  administration  to  direct  each 
agency  to  allocate  whatever  portion  of 
its  budget  necessary  to  eliminate  im- 
mediately any  such  practices. 

IMPROVE  MANAGEMENT 

Consideration  should  be  given  to  some 
form  of  legislation  which  would  compel 
review  and  evalution  of  Federal  pro- 
grams. During  the  last  months  of  the 
Ford  administration,  the  Office  of  Man- 
agement and  Budget  proposed  such  re- 
view and  evaluation  to  circular  A-113. 
By  tying  the  review  and  evaluation  to  the 
expiration  of  certain  wasteful  programs, 
there  may  be  some  chance  of  rationaliz- 
ing them— or,  with  a  great  deal  of  luck, 
ending  some  of  them — when  they  come 
up  for  renewal. 

"Sunset  legislation"  which  requires 
Federal  Government  programs  to  go  out 
of  existence  every  6  years  unless  spe- 
cifically reenacted  by  Congress  should 
be  enacted.  The  "Sunset"  bill  would  as- 
sure all  spending  decisions  are  recon- 
sidered at  least  once  every  6  years  by 
Congress.  The  chief  virtue  of  this  proc- 
ess is  seen  in  its  scheduling  of  programs 
in  the  same  functional  area  to  be  re- 
considered during  the  same  Congress. 

ADVISORY   COMMITTEES 

We  have  heard  a  great  deal  about  how 
the  administration  has  drastically  re- 
duced spending  for  independent  agen- 
cies and  commissions.  Yet  we  note  in 
the  President's  budget  increases  for 
agencies  such  as  ACTION,   the  Board 


for  International  Broadcasting,  Coa- 
sumer  Product  Safety  Commission,  and 
Community  Services  Administration  and 
others,  in  which  the  appropriateness  of 
an  incresise  is  questionable. 

I.  therefore,  urge  that  a  thorough  ac- 
countability be  requested  of  each  agency 
and  commission  to  insure  that  such  allo- 
cations are  truly  necessary. 

REDUCING   SUBSIDIES 

Fiscal  irresponsibUity  is  best  exempli- 
fied by  the  Government's  subsidizing  to- 
bacco prices  while  at  the  same  time 
launching  a  major  program  to  reduce 
smoking.  Urmecessary  and  outdated  pro- 
grams such  as  those  supporting  tobacco, 
sugar,  and  peanuts  should  be  eliminated! 

TRAVEL 

Superfluous  travel  in  the  guise  of 
bringing  Government  closer  to  the  peo- 
ple adds  millions  of  dollars  to  the  Fed- 
eral budget  each  year. 

Since  we  presently  are  in  a  particularly 
distressing  economic  situation  the  need 
to  curb  spending  is  obviously  acute. 

I  would  thus  suggest  holding  the  level 
of  travel  for  Government  employees  at 
last  year's  level— $2.8  billion. 

Other  areas  which  should  be  further 
examined  as  to  the  possibility  of  arriving 
at  additional  decreases  are: 

Elimination  or  delay  of  nonessential 
public  works  projects  at  possible  savings 
of  several  hundred  million  dollars. 

Inequities  in  impact  aid  assistance- 
subsidizing  those  chUdren  in  affluent 
suburbs — such  as  Washington,  D.C.— 
while  those  located  in  poverty  areas  are 
not  covered. 

Closing  or  consolidation  of  nonessen- 
tial military  bases  and  commands  main- 
tained merely  for  political  expediency. 

Finally,  Mr.  President,  as  you  may  re- 
call, in  the  President's  budget  for  fiscal 
year  1978.  the  Ford  administration  for 
the  first  time  attempted  to  show  the  ef- 
fects of  its  budget  proposals  for  a  4-year 
period  following  the  fiscal  year  for  which 
the  budget  was  submitted.  For  the  first 
time,  we  had  the  opportunity  to  see  the 
implications  in  future  years  of  the  deci- 
sions we  took  that  year. 

Mr.  President,  I  would  like  to  com- 
mend the  Committee  on  the  Budget  and 
its  distinguished  chairman  for  similarly 
addressing  the  Implications  of  the  de- 
cisions we  make  this  year  on  the  budget 
on  the  years  that  lie  ahead.  Chapter  III 
of  the  committee's  report  for  the  first 
time  lays  out  economic  and  bugetary  ob- 
jectives for  the  5-year  period,  fiscal  year 
1979  through  fiscal  year  1983. 

However,  Mr.  President,  the  commit- 
tee's budgetary  objectives  for  the  5-year 
period  reveals  a  very  disturbing  decision. 
The  committee  tacitly  accepts  virtually 
the  entire  administration  recommenda- 
tion for  budget  authority  of  $568  billion 
for  fiscal  year  1979.  Using  the  adminis- 
tration's calculation,  the  committee's 
recommendation  of  $566  billion  would 
mean  that  approximately  $679  billion 
would  be  available  for  spending  beyond 
fiscal  year    1979. 

Mr.  President,  why  is  there  need  for 
such  a  large  carryover  Into  future  years? 
$679  billion  is  a  startling  increase  of  $110 
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billion  or  20  percent  over  the  amount 
recommended  for  fiscal  year  1978  by  the 
prior  administration.  By  contrast,  the 
recommended  increase  between  fiscal 
year  1977  and  fiscal  year  1978  by  the 
prior  administration  was  $14  billion  or 
a  3-percent  increase. 

Mr.  President,  I  fail  to  see  the  need  for 
budget  authority  available  for  expendi- 
ture after  fiscal  year  1979  of  $679  billion. 
Accordingly.  I  strongly  suggest  the  budg- 
duced  from  its  recommended  $566  billion. 
Budget  Committee  be  substantially  re- 
duced from  its  recommended  $566  billion. 
Presumably,  this  will  reduce  the  amount 
available  for  future  spending  and  the 
concomitant  pressures  to  spend  that 
money.  Locking  ourselves  into  a  20-per- 
cent increase  in  the  budget  for  future 
years  would  be  unwise  and  fiscally  un- 
healthy. 
I  yield  back  the  remainder  of  my  time. 
Mr.  BELLMON.  Mr.  President,  will  the 
Senator  yield  5  minutes? 
Mr.  MUSKIE.  Yes. 

Mr.  BELLMON.  Mr.  President.  I 
want  to  begin  by  commending  both  Sen- 
ator Proxmire  and  Senator  Roth  for 
their  efforts  to  be  fiscally  responsible. 

The  objective  as  outlined  is  very  closely 
parallel  to  the  objectives  of  the  Budget 
Committee.  We  go  at  it  in  a  little  dif- 
ferent way,  but  I  would  remind  him 
we  have  made  significant  cuts  in  the  re- 
quests made  by  the  authorizing  commit- 
tees, and  we  have  also  reduced  the 
budget  figures  significantly  below  the  re- 
quests made  by  the  Appropriations  Com- 
mittee, so  we  are  more  or  less  on  the 
track  here,  perhaps  traveling  at  slightly 
different  speeds. 

But  I  hope  in  both  Senator  Proxmire 
and  Senator  Roth  we  have  allies  who 
will  help  us  as  time  goes  on  and  we  try 
to  bring  the  budget  into  balance,  and  I 
am  particularly  impressed  this  year  that 
Senator  Proxmire  is  offering  an  amend- 
ment to  cut  budget  authority,  when  last 
year  at  this  time  he  was  offering  an 
amendment  that  added  $6.2  billion  in 
budget  authority  in  the  housing  func- 
tion. He  won  that  amendment  by  a  vote 
of  57  to  39. 

Senator  Proxmire  also  added  $500  mil- 
lion in  budget  authority  for  community 
and  regional  development,  and  he  won 
that  by  68  to  28.  So  I  think  we  made  a 
very  significant  step  forward  in  getting 
allies  when  last  year  we  were  having  the 
opposite  problem. 

I  would  also  point  out  to  Senator  Roth 
that  the  budget  authority  figures  in  the 
Senate  resolution  are  significantly  under 
the  figures  that  have  been  offered  by 
either  the  House  or  the  President.  As  I 
have  already  mentioned,  they  are  sig- 
nificantly under  the  figures  suggested  by 
the  authorizing  and  appropriations  com- 
mittees. So  we  are.  we  think,  being  very 
responsible  in  the  figure  we  have  brought 
forth. 

So  far  as  the  deficit  being  too  high,  I 
believe  the  distinguished  Senator  from 
Delaware  mentioned  $60  billion.  Our  de- 
ficit is  $55.6  billion,  which  is  about  $7 
billion  under  the  President's  figures.  So 
we  have  also  reduced  that  figure. 

We  have  done  it.  as  the  Senator  will 
probably  point  out.  by  postponing  the 
date  for  the  tax  cut. 


We  have  also  cut  some  of  the  spending 
figures.  But  I  would  hope  that  both  Sen- 
ators Proxmire  and  Roth  would  help  us 
hold  the  deficit  down  to  the  level  we 
have  set  rather  than  having  it  go  up 
either  by  increasing  spending  or  in- 
creasing the  tax  cut  or  by  changing  the 
date  that  is  in  the  resolution. 

I  feel,  as  has  been  said  here,  that  Con- 
gress must  continue  its  efforts  to  reduce 
the  deficit,  and  I  hope  both  the  Senators 
will  join  us  as  we  continue  in  this  direc- 
tion. 

In  some  of  these  specific  points  which 
have  been  raised,  on  CETA  and  the  dis- 
tinguished Senator  from  Delaware  men- 
tioned this  fact,  we  have  switched  the 
emphasis  from  countercyclical  over  to 
the  structural  area,  and  in  the  outyears, 
if  he  will  look  at  the  figures  up  to  1983, 
this  becomes  even  more  apparent.  We 
feel  that  this  program  can  help  prob- 
ably more  than  any  other  in  reducing 
structural  unemployment,  and  we  are 
trying  to  place  the  emphasis  in  that  area. 

We  have  also  taken  several  specific 
steps  to  cut  back  on  the  impact  of  in- 
flation. We  have  recommended  a  5-per- 
cent pay  cap  on  both  the  civilian  and 
military  employees  of  the  Federal  Gov- 
ernment. This  is  a  half  percent  lower 
than  the  figure  the  President  has  now 
recommended.  The  House  has  no  pay  cap 
at  all  in  their  resolution.  So  again  the 
Senate  budget  resolution  is  significantly 
better  than  either  the  administration  or 
our  colleagues  on  the  House  side  have 
presented. 

We  have  also  undertaken,  by  work- 
ing with  the  Chairman  of  the  Federal 
Reserve,  to  make  sure  that  monetary 
policy  will  be  responsible.  This  is  a  diffi- 
cult situation  for  the  Federal  Reserve 
because  of  the  international  situation. 
But  we  feel  they  are  going  to  adopt  po- 
licies that  will  accommodate  whatever 
actions  Congress  takes  in  fiscal  policy 
£0  we  will  not  be  working  at  cross  pur- 
poses. 

There  is  a  great  need,  as  I  am  sure 
every  Member  of  the  Senate  knows,  for 
Congress  to  continually  reexamine  and, 
possible,  greatly  amend  some  of  the  reg- 
ulatory legislation  that  has  the  effect  of 
constantly  raising  our  prices.  So  this  is 
another  area  where  the  Budget  Com- 
mittee would  like  to  enlist  the  support 
of  the  authorizing  committees  in  an  ef- 
fort to  bring  inflation  under  control. 

Let  me  conclude.  Mr.  President,  by 
saying  that  the  Budget  Committee  is  not 
at  all  opposed  to,  but  rather  we  are  very 
much  in  support  of,  the  objective  that 
Senators  Proxmire  and  Roth  have  out- 
lined this  afternoon.  We  feel  we  have  al- 
ready moved  as  far  in  that  direction  as 
we  can  go  this  year.  For  that  reason  I 
personally  cannot  support  the  Proxmire 
amendment. 

Mr.  PROXMIRE.  Mr.  President,  I  yield 
3  minutes  to  the  Senator  from  Delaware. 
Mr.  ROTH.  Mr.  President.  I  would,  first 
of  all.  again  like  to  commend  both  the 
Senator  from  Oklahoma  and  the  distin- 
guished Senator  from  Maine  for  I  know 
the  very  competent  and  difficult  job  they 
have  done  in  cutting  back  the  requests 
that  have  been  made  of  them  by  the 
various  committees. 
I.  for  one,  feel  that  there  are,  however. 


as  I  indicated  in  my  principal  statement, 
areas  where  further  savings  can  be  made. 
As  I  said  in  that  statement.  I  pointed  out 
and  did  commend  the  Budget  Committee 
for  what  it  did  in  the  CETA  area. 

My  feeling  is,  however,  that  there  are 
substantial  funds  that  can  be  saved  in 
that  program  as  well  as  in  some  of  the 
other  areais  I  outlined.  One  of  my  con- 
cerns, and  I  plan  to  offer  an  amendment 
later,  is  that  much  of  the  saving  that  is 
coming  about  would  be  through  reducing 
the  tax  cut  that  has  been  proposed  by 
this  administration.  I  am  greatly  con- 
cerned that  it  appears  that  we  are  sub- 
stantially, increasing  Federal  spending 
and  throwing  much  of  the  burden  of 
meeting  the  threat  of  inflation  on  the 
taxpayer  back  home.  What  I  seek  is  ways 
and  means  to  hold  down  the  spending. 

I  think  there  are  further  savings  that 
can  be  made,  so  that  we  can  give  the  pri- 
vate sector  a  chance  to  operate  and  cre- 
ate the  meaningful  jobs  we  want  there. 
But  I  want  to  make  clear,  Mr.  President, 
that  I  think  that  the  Budget  Committee 
is  doing  an  outstanding  job  in  bringing 
about  budgetary  responsibility  in  Con- 
gress, despite  the  problems  I  know  it 
faces  from  time  to  time. 
•  Mr.  McINTYRE.  Mr.  President,  I 
support  the  amendment  offered  by  the 
senior  Senator  from  Wisconsin.  Mr. 
Proxmire.  In  the  past  I  have  voted 
against  across-the-board  proposals  to 
lower  the  Federal  budget.  I  have  felt 
that  such  action  severely  limits  the  op- 
tions that  must  be  considered  in  as- 
sembling our  Federal  spending  priori- 
ties. I  believe,  however,  that  we  are  fac- 
ing a  critical  situation  that  must  be  ad- 
dressed promptly.  Furthermore,  the 
amendment  offered  by  Senator  Proxmire 
is  not  a  simple  across-the-board  cut. 
While  the  amendment  represents  a  de- 
crease of  $26  billion  in  budget  authority 
it  provides  for  the  Budget  Committee  to 
make  speciflc  determinations  on  indi- 
vidual cuts  in  the  budgetary  aggregates. 

We  simply  must  deal  with  this  con- 
tinuing expansion  of  the  Federal  deflcit. 
This  amendment,  in  my  opinion,  is  not 
a  budget  cut,  it  is  rather  a  deflcit  cut.  I 
believe  that  the  lowering  of  the  Fed- 
eral deflcit  is  needed  at  this  time  if  we 
are  to  effectively  deal  with  our  greatest 
economic  problem  today — inflation.  This 
reduction  in  budget  authority  and  its 
corresponding  reduction  in  the  Federal 
deflcit  will  provide  the  means  by  which 
Congress  could  support  a  tax  reduction 
without  increasing  the  already  bloated 
deflcit.  Also,  it  would  allow  chairman 
Miller  and  the  other  Governors  of  the 
Federal  Reserve  Board  to  move  to  a  more 
expansive  monetary  policy,  thereby  low- 
ering interest  rates  without  adding  to 
inflationary  pressures.  This  cut  will  also 
mean  that  the  Federal  Government  can 
avoid  borrowing  an  additional  $26  bil- 
lion which  would  be  a  clear  signal  of  our 
commitment  to  reduce  inflation.  I  be- 
lieve a  lowering  of  the  Federal  deflcit  is 
essential  if  we  are  to  reduce  our  present 
rate  of  inflation,  increase  our  national 
economic  growth,  and  provide  additional 
employment.  We  simply  cannot  afford 
to  continue  to  add  deflcit  on  top  of  defl- 
cit and  expect  our  economic  problems 
to  be  solved. 
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There  is  no  way  we  can  minimize  the 
impact  of  continuing  budget  deficits  in 
the  $60  to  $70  billion  a  year  range.  Over 
the  last  5  fiscal  years  total  deficit  spend- 
ing will  amount  to  nearly  $180  billion. 
This  means  that  since  1974  the  Federal 
Government  has  been  forced  to  turn  to 
the  private  capital  markets  with  the  re- 
sult that  interest  rates  have  been  pushed 
upward  and  available  credit  sources  have 
been  restricted.  I  believe  that  we  can  no 
longer  afford  to  continue  to  accept  defi- 
cit after  deficit  and  if  we  do  not  take 
action  immediately  we  are  certainly  set- 
ting the  pattern  for  a  credit  squeeze  in 
the  future.* 

Mr.  PROXMraE.  Mr.  President,  if  the 
Senator  from  Maine  is  willing  to  yield 
back  the  remainder  of  his  time,  I  am 
willing  to  yield  back  the  remainder  of 
mine. 

Mr.  MUSKIE.  I  am  wilhng  to  yield 
back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  All  re- 
maining time  having  been  yielded  back, 
the  question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Wisconsin. 

Mr.  PROXMIRE.  Mr.  President.  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Wisconsin. 
The  yeas  and  nays  have  been  ordered, 
and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  South  Dakota  (Mr.  Abou- 
REZK).  the  Senator  from  Indiana  (Mr. 
Bayh).  the  Senator  from  Delaware  (Mr. 
Biden),  the  Senator  from  Montana  (Mr. 
Hatfield  ) ,  and  the  Senator  from  Hawaii 
« Mr.  INOUYE 1  are  necessarily  absent 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Michigan  (Mr.  Griffin) 
and  the  Senator  from  Oregon  ( Mr.  Pack- 
wood"  are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Tennessee  (Mr.  Baker  i  .  the  Senator  from 
Utah  (Mr.  Garn)  and  the  Senator  from 
Kansas  (Mr.  Pearson)  are  absent  on 
official  business. 

The   result   as   announced — yeas   33 
nays  57.  as  follows: 
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Allen 
Byrd, 

Harry  F..  Jr. 
Church 
CurtU 
Danforth 
DeConcini 
Domenici 
Uurkin 
Ford 
Hart 
Haskell 


Anderson 

Bartlett 

Bellmon 

Bentsen 

Brooke 

Bumpers 

Burdick 

Byrd.  Robert  C. 

Cannon 

Case 

(;hafec 

Chiles 

Clark 


YEAS— 33 

Hatch 
Hatfleld. 

Mark  O. 
Hayakawa 
Helms 
Huddleston 
Leahy 
Lugar 
McClure 
McGovern 
Mclntyre 
Metzenbaum 
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Cranston 

Culver 

Dole 

Eagleton 

Eastland 

Glenn 

Goldwater 

Gravel 

Hansen 

Hathawitv 

Heinz 

Hodges 

Holllngs 


Nelson 

Nunn 

Proxmire 

Roth 

Sasser 

Schwelker 

Scott 

Stone 

Thurmond 

Wallop 

Zorlnsky 


Humphrey 

Jackson 

Javits 

Johnston 

Kennedy 

Laxalt 

Long 

Magnuson 

Mathlas 

Matsunaga 

Melcher 

Morgan 

Moynihan 


Muskle 

Sarbanes 

Stevenson 

Pell 

Schmltt 

Talmadge 

Percy 

Sparkman 

Tower 

Randolph 

Stafford 

Welcker 

Rlblcoff 

Stennls 

Williams 

Riegle 

Stevens 

Young 

NOT  VOTINO- 

-10 

Abourezk 

Garn 

Inouye 

Baker 

Grlffln 

Packwood 

Bayh 

Hatfleld. 

Pearson 

Blden 

Paul  G. 

So,  Mr.  Proxmire's  amenciment  No. 
1799  was  rejected. 

TIME-LIMITATION  ACBEEMENTS 

(Senator  HART  assumed  the  chair.) 

Mr.  MUSKIE.  Mr.  President,  I  should 
like  to  get  some  indication  of  where 
we  stand  this  afternoon.  The  next  issue 
will  be  presented  by  Senator  Curtis,  a 
motion  to  recommit  which  he  will  offer. 
The  next  issue  will  be  an  amendment  by 
the  distinguished  Sena^r  from  Delaware 
(Mr.  Roth).  I  understood  that  Senator 
Tower  may  have  an  amendment. 

Mr.  CURTIS.  Will  the  distinguished 
Senator  yield? 

Mr.  PROXMIRE.  If  the  Senator  wiU 
yield,  I  have  an  amendment  that  would 
cut  $5  billion  from  the  budget  authority 
at  this  time. 

Mr.  MUSKIE.  I  should  like  to  find  out 
right  now.  Senator  Curtis  has  agreed  to 
30  minutes  to  be  equally  divided. 

Mr.  CURTIS.  I  shall  be  glad  to  limit 
this  to  30  minutes,  15  minutes  on  each 
side,  assuring  the  Senate  that  we  shall 
make  up  in  quality  of  debate  what  we 
yield  in  length. 

Mr.  MUSKIE.  Mr.  President,  I  ask 
unanimous  consent  that  there  be  a  time 
agreement  of  30  minutes,  equally  divided, 
on  the  Curtis  motion ;  and  1  hour,  equally 
divided,  on  the  Roth  amendment. 

Mr.  ROTH.  Will  the  Senator  yield  for 
a  moment? 

Mr.  MUSKIE.  I  yield. 

Mr.  ROTH.  I  uhderstand  that  the 
Senator  from  California  would  like  some 
time.  I  am  not  sure  how  much  he  wants. 

Mr.  MUSKIE.  May  we  have  unanimous 
consent  on  the  Curtis  motion,  30  min- 
utes equally  divided? 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  ROTH.  Mr.  President,  as  far  as  my 
amendment  is  concerned,  I  am  satisfied 
to  set  it  at  1  hour,  to  be  equally  shared, 
but  the  junior  Senator  from  California 
would  like  15  minutes  prior  to  my  resolu- 
tion to  give  a  statement. 

Mr.  MUSKIE.  Mr.  President,  I  ask  un- 
animous consent  that  the  distinguished 
Senator  from  California  have  15  min- 
utes' time  following  the  Proxmire 
amendment,  to  be  followed  by  an  hour 
on  the  Roth  amendment,  to  be  equally 
divided. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  HARRY  F.  BYRD.  JR.  Will  the 
distinguished  Senator  from  Maine  yield? 

Mr.  MUSKIE.  Yes.  I  yield. 

Mr.  HARRY  F.  BYRD.  JR.  I  wonder 
what  the  rush  is.  We  are  dealing  with 
vast  amounts  of  money  here.  I  should 
like  to  have  a  chance  to  speak  on  the 
proposal  to  recommit.  I  might  want  to 
speak  on  the  Roth  amendment.  I  might 
want  to  speak  on  the  Proxmire  amend- 


ment. I  might  want  to  speak  on  other 
matters.  I  do  not  see  why  we  have  to  get 
unanimous  consent  for  15  minutes  on 
very  important  and  vital  issues. 

Mr.  MUSKIE.  Any  Senator  may  object, 
of  course. 

Mr.  HARRY  F.  BYRD,  JR.  I  do  not  like 
to  object.  I  may  object. 

Mr.  MUSKIE.  The  unanimous-consent 
requests  have  been  put  and  agreed  to. 

Mr.  DOMENICI.  Mr.  President.  I  may 
have  an  amendment  of  selective  cuts.  I 
should  agree  to  30  minutes.  15  minutes 
on  a  side. 

Mr.  MUSKIE.  May  we  have  the  at- 
tention of  the  Senator  from  Virginia?  I 
put  the  unanimous-consent  request  that 
on  the  Domenici  amendment,  there  be 
30  minutes  equally  divided. 

Mr.  HARRY  P.  BYRD.  JR.  I  heard  the 
request.  I  did  not  object.  I  have  no  ob- 
jection to  any  of  the  requests.  All  I  am 
wondering  is  why  we  have  to  have  such 
limited  time  on  the  vast  sums  of  money 
which  are  involved.  These  amendments 
seem  to  me  to  be  important  amendments 
or  they  would  not  have  been  offered.  I 
shall  not  object  to  the  time  limitation. 

Mr.  MUSKIE.  I  can  only  say  to  the 
Senator  that,  as  far  as  I  am  concerned, 
the  Budget  Act  provides  for  50  hours 
of  debate,  2  hours  on  every  amendment. 
That  is  fine  with  me.  There  are.  I  think, 
possibly  six  amendments  that  are  pend- 
ing or  about  to  be  offered  and,  under  the 
Budget  Act,  that  would  require  12  hours 
unless  shortened. 

It  is  the  authors  of  those  amendments 
who  are  suggesting  the  time  agreements. 
If  that  is  the  will  of  the  Senate,  that  is 
fine  with  me.  I  am  willing  to  stay  here 
all  week  on  this  resolution  if  that  is  the 
will  of  the  Senate.  But  as  these  amend- 
ment sponsors  seek  to  get  time  agree- 
ments, I  put  them  to  the  Chair,  as  I  am 
willing  to  do.  I  am  not  going  to  exercise 
unilateral  opposition  to  them.  If  any 
Senator  wishes  to  object.  I  certainly  ac- 
cept that.  I  am  anxious  to  serve  the  will 
of  the  Senate. 

Frankly,  I  hope  that  we  will  give  this 
budget  resolution  enough  attention  so 
that,  if  and  when  we  finally  approve  it, 
we  will  honor  it  and  support  it  after- 
wards. If  it  takes  a  week  to  do  that,  I 
am  willing  to  do  that.  I  am  not  sure  that 
time  alone  is  the  measure  of  the  Senate  s 
will.  But  if  time  alone  will  do  it.  I  shall 
stay  here  2  weeks  on  this  resolution.  I 
understand  what  the  Senator  is  saying. 

Mr.  HARRY  P.  BYRD,  JR.  You  can- 
not get  a  very  good  understanding  of 
something  in  15  minutes,  I  will  tell  you 
that. 

Mr.  MUSKIE.  I  agree;  I  have  difficulty 
myself. 

Mr.  SCOTT.  Mr.  President,  reserving 
the  right  to  object,  I  am  in  sympathy 
with  what  the  floor  managers  are  at- 
tempting to  do  to  dispose  of  this.  At 
the  same  time,  I  have  the  same  concern 
as  my  colleague.  I  am  wondering  if  the 
leadership  on  both  sides,  the  Senator 
from  Oklahoma  and  the  Senator  from 
Maine,  would  indicate  that  if  some  Sen- 
ator wants  to  speak,  they  have  no  ob- 
jection to  unanimous  consent  for  that 
Senator  to  speak  a  few  extra  minutes. 
Maybe  that  would  be  a  solution. 
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Mr.  MUSKIE.  It  would  not  be  neces- 
sary because  we  do  have  time  on  the  bill. 
I  assure  Senators  that  if  time  has  run 
out  on  any  of  these  amendments  or  mo- 
tions and  any  Senator  wishes  to  speak,  I 
would  yield  time  on  the  bill.  I  would  cer- 
tainly do  that. 

Mr.  SCOTT.  I  thank  the  Senator. 

Mr.  MUSKIE.  I  say  that  to  the  senior. 
Senator  from  Virginia  as  well. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  BELLMON.  Mr.  President,  it  is 
my  understanding  that  the  distinguished 
senior  Senator  from  Texas  has  an 
amendment,  on  which  a  1-hour  time 
agreement  would  be  agreeable. 

Mr.  MUSKIE.  I  ask  unanimous  con- 
sent that  there  be  an  hour  on  the  Tower 
amendment  to  be  equally  divided. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CURTIS.  Mr.  President.  I  yield 
myself  10  minutes. 

Mr.  MELCHER.  Will  the  Senator  yield? 

Mr.  CURTIS.  I  cannot  yield  on  my 
time.  I  shall  yield  if  he  wishes  to  make 
a  request. 

Mr,  MELCHER,  Will  the  distinguished 
chairman  of  the  Budget  Committee  yield 
me  3  minutes  on  the  bill? 

Mr.  MUSKIE,  Yes.  of  course.  I  yield 
3  minutes  to  the  distinguished  Senator 
from  Montana. 

Mr,  MELCHER.  I  thank  the  distin- 
guished chairman  and  the  distinguished 
senior  Senator  from  Nebraska, 

Mr.  President,  in  this  resolution,  there 
is  an  item  of  $3.9  billion  for  budget  au- 
thority for  energy  supply.  I  want  to  draw 
the  attention  of  the  Senate  to  a  small 
portion  of  that.  It  is  the  magnetohydro- 
dynamics.  or  MHD.  program, 

Magnetohydrodynamics  (MHDi  is  a 
national  program  with  involvement  of  a 
score  of  private  and  public  research  and 
engineering  centers  in  almost  as  many 
States,  The  late  Senator  Lee  Metcalf. 
Senator  Mike  Mansfield,  and  myself 
sponsored  a  symposium  on  November  6 
and  7,  1969,  at  Eastern  Montana  College. 
With  our  State's  vast  coal  reserves,  we 
were  advocating  a  crash  program  to  de- 
velop an  environmentally  cleaner  meth- 
od such  as  MHD  to  generate  electricity 
from  coal.  The  MHD  environmental  ad- 
vantages are  no  air  pollution  problems 
and  very  little  water  required.  This  tech- 
nology further  indicated  an  increase  in 
efficiency  of  40  to  50  percent. 

At  that  time  little  or  no  Federal  funds 
were  being  allocated  for  MHD  research. 
However,  in  the  early  1970's  Federal  in- 
volvement began  to  grow,  and  by  1975 
the  Energy  Research  and  Development 
Administration  had  developed  the  "na- 
tional open  cycle  MHD  power  develop- 
ment program."  It  has  never  been  a  crash 
program;  in  fact,  many  of  us  believe  it 
has  been  underfunded.  But  we  are  now 
at  a  critical  point  when  a  policy  deci- 
sion must  be  made  on  whether  the  poten- 
tial of  MHD  justifies  an  acceleration  in 
the  program. 

The  component  development  and  in- 
tegration facility  will  be  operable  in  1979. 
Although  it  is  in  Butte.  Mont,,  the  var- 
ious component  parts  that  will  be  tested 
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at  this  facility  are  being  developed  at  the 
score  or  more  of  centers  scattered  across 
the  country.  Only  9  percent  of  the  total 
funds  appropriated  for  the  program  have 
been  spent  in  Montana.  The  bulk  of  the 
funds  were  for  contracts  let  by  ERDA  for 
component  parts,  or  "hardware."  Avco, 
Westinghouse,  General  Electric,  and 
others  advocate  an  immediate  accelera- 
tion of  the  program  to  acquire  different 
components  of  different  engineering  for 
testing  at  the  CDIF  as  quickly  as  pos- 
sible. Two  successes  they  point  out  just- 
ify the  acceleration.  These  are  develop- 
ment of  the  "super  magnet"  and  Avco's 
test  of  a  generator  this  past  March  which 
operated  successfully  for  250  hours  be- 
fore being  shut  down  on  schedule. 

The  advice  of  the  engineers  and  scien- 
tists in  these  centers — loosely  called  the 
"MHD  community" — is  to  accelerate  the 
program  this  year  to  save  not  only  time 
but  also  money.  They  firmly  believe  the 
development  of  another  complete  hot 
flow  train,  enlargement  of  the  CDIF  to 
rapidly  test  the  various  components  and 
a  determined  start  toward  successful  de- 
velopment of  other  components  such  as 
the  air  heater  are  essential  for  fiscal  year 
1979  funding  of  the  program.  They  be- 
lieve the  MHD  program  can  reach  a 
point  of  successful  design  18  to  24 
months  sooner  by  this  acceleration. 

I  concur  with  their  judgment,  and  I 
stress  again  it  is  a  policy  decision  on  the 
part  of  the  committee  which  I  hope  will 
be  affirmative. 

Mr.  TALMADGE.  Will  the  distin- 
guished Senator  yield  to  me  1  minute  on 
a  privileged  matter? 

Mr.  MUSKIE.  I  am  happy  to  yield  to 
the  Senator  from  Georgia. 


Young,  and  Mr.  Curtis  conferees  on  the 
part  of  the  Senate. 

Mr.  TALMADGE.  I  thank  my  distin- 
guished friend  from  Maine. 


EMERGENCY  AGRICULTURAL  ACT 
OF  1978 

Mr.  TALMADGE.  Mr.  President.  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Representa- 
tives on  H.R.  6782. 

The  Presiding  Officer  laid  before  the 
Senate  the  following  message  from  the 
House  of  Representatives: 

Resolved.  That  the  House  insist  upon  its 
disagreement  to  the  amendments  of  the  Sen- 
ate to  the  bill  (H.R.  6782)  entitled  "An  Act 
to  permit  marketing  orders  to  Include  provi- 
sions concerning  marketing  promotion,  in- 
cluding paid  advertisement,  of  raisins  and 
distribution  among  handlers  of  the  pro  rata 
costs  of  such  promotion",  and  ask  a  further 
conference  with  the  Senate  on  the  disagree- 
ing votes  of  the  two  Houses  thereon. 

Ordered.  That  Mr.  Foley.  Mr.  Poage,  Mr.  de 
la  Garza.  Mr,  Jones  of  North  Carolina,  Mr. 
Jones  of  Tennessee.  Mr.  Mathls.  Mr.  Bowen. 
Mr.  Rose.  Mr.  Richmond.  Mr.  Wamp'.er.  Mr. 
Sebelius,  Mr.  Johnson  of  Colorado,  and  Mr. 
Moore  be  the  managers  .of  the  conference  on 
the  part  of  the  House. 

Mr.  TALMADGE.  Mr.  President.  I 
move  that  the  Senate  insist  on  its  amend- 
ments and  agree  to  the  further  confer- 
ence requested  by  the  House  on  the  dis- 
agreeing votes  of  the  two  Houses,  and 
that  the  Chair  be  authorized  to  appoint 
the  conferees  on  the  part  of  the  Senate. 

The  motion  was  agreed  to  and  the 
Presiding  Officer  appointed  Mr.  Tal- 
madge, Mr,  Eastland,  Mr.  McGovern,  Mr. 
Allen,  Mr.  Huddleston,  Mr.  Dole,  Mr. 
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The  Senate  continued  with  the  con- 
sideration of  the  concurrent  resolution. 

MOTION    TO     RECOMMIT 

(Purpose:  Motion  to  recommit  the  report 
back  within  3  days  with  a  resolution  call- 
ing for  a  balanced  budget) 

Mr.  CURTIS.  Mr.  President,  I  have  a 
motion  to  recommit  at  the  desk  and  I  ask 
that  it  be' read  at  this  time. 

The  PRESIDING  OFFICER.  The  mo- 
tion will  be  stated. 

The  legislative  clerk  read  as  follows : 

The  Senator  from  Nebraska  (Mr.  CtJRTis) 
moves  to  recommit  the  resolution  to  the 
Committee  on  the  Budget  with  Instructions 
that  they  report  back  within  three  (3)  days 
a  resolution  which  provides  that  the  total 
outlays  of  the  Government  during  the  fiscal 
year  1979.  not  Including  any  outlays  for  the 
redemption  of  bonds,  notes,  or  other  obliga- 
tions of  the  United  States,  shall  not  exceed 
the  total  receipts  of  the  Government  during 
the  1979  fiscal  year  not  Including  any  receipts 
derived  from  the  Issuance  of  bonds,  notes,  or 
other  obligations  of  the  United  States. 

Mr.  CLTITIS.  Mr.  President,  with  all 
sincerity,  I  hope  the  time  will  arrive  that 
the  Committee  on  Budget  will  be  the  most 
powerful  committee  in  the  U.S.  Senate. 

I  think  the  procedure  should  be  re- 
versed ;  instead  of  the  Budget  Committee 
asking  other  committees,  "What  do  you 
want?"  they  should  bring  in  an  orderly 
budget  and  say,  "This  is  what  you  get." 

The  purpose  of  this  motion  to  recom- 
mit is  to  ask  them  to  bring  in  a  balanced 
budget  and  let  us  see  what  it  would  look 
Uke. 

Very  frankly,  it  could  not  be  done 
without  changing  some  laws.  So  it  would 
be  expected  that  they  would  have  an  ac- 
companying statement  recommending 
what  we  have  to  do  to  bring  that  about. 

Mr.  President,  are  we  going  to  let  pro- 
cedural and  technical  reasons  stand  in 
the  way  of  balancing  the  budget? 

There  are  not  any  imtouchables  except 
the  interest  on  Government  bonds  and 
other  contractual  arrangements.  Any  law 
that  provides  for  benefits  that  has  passed 
can  be  modified,  changed,  or  repealed. 

Mr.  President.  I  hold  in  my  hand  a 
document  called  "Balancing  the  Budget" 
and  it  shows  that  it  is  projected  that  the 
budget  will  balance  in  1983.  In  the  mean- 
time, the  debt  will  increase  by  $170  bil- 
lion. 

I  do  not  doubt  the  sincerity  nor  the 
dedication  of  those  who  projected  those 
figures.  But  I  am  here  to  say  that  what 
they  project  will  never  come  to  pass. 

We  have  not  inaugurated  a  President 
in  the  memory  of  man  who  has  not  ad- 
vocated the  same  thing.  "You  give  me 
what  I  want,  we'll  have  a  Utopia,  the 
economy  will  boom,  and  the  budget  will 
balance  down  the  road." 

It  will  just  never  happen. 

Mr.  President,  if  this  committee  were 
allowed  to  recommend  changes  in  law. 
there  are  many  places  it  could  be  done. 
I  will  start  out  with  the  Department  of 
Agriculture.  They  have  a  budget  of  $14 
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billion.    Five    billion    dollars    could    be 
Icnocked  off. 

We  are  facing  a  deficit  of  over  $50  bil- 
lion. Instead  of  compromising  a  pay  cut, 
why  not  let  us  postpone  it?  Why  not  have 
a  pay  raise  of  zero  until  the  budget  is 
balanced? 

The  injury  we  are  doing  to  people  and 
to  units  of  Government  by  uncontrolled 
inflation  is  worse  than  we  can  make  up 
for  by  sending  them  a  pay  increase. 

Mr.  President,  a  budget  could  be  bal- 
anced now  if  we  had  the  will  to. 

In  the  Carter  budget,  there  is  approxi- 
mately $9  billion  for  food.  There  are  not 
that  many  hungry  people  in  the  country. 
There  are  not  that  many  people  imable 
to  buy  their  food  to  require  $9  billion. 

The  school  lunch  program  feeds  every- 
body, whether  they  can  afford  to  pay  for 
their  lunch  or  not. 

Everyone  knows  of  the  errors  and 
abuses  in  food  stamps. 

Education.  $19.6  billion. 

Well,  I  will  tell  you  how  it  works  out  in 
Nebraska.  The  Federal  Government  pays 
10  percent  of  the  cost  of  education  and 
they  have  100  percent  of  the  say  as  to 
how  every  school  district  is  run. 

They  would  be  better  off.  since  they 
have  to  pay  the  bill  anyway,  if  the  Fed- 
eral Government  would  get  out  of  that 
business. 

Stop  the  inflation  and  the  people  woi'.ld 
have  to  pay  less  to  provide  better  schools. 

The  idea  here  is  that  we  have  to  start 
a  new  program  to  teach  people  to  read, 
then  somebody  researches  and  finds 
they  cannot  spell  and  we  start  another 
program. 

What  are  schools  for? 

I  say  this,  not  because  I  am  against 
education;  I  am  for  education.  However. 
Federal  interference  in  education  is  less- 
ening the  quality  of  it. 

Here  is  one  item,  aid  to  State  and  lo- 
calities, which  alone  totals  $81  billion. 

What  business  have  we  with  revenue 
sharing  when  we  have  no  revenue? 

We  have  done  more  damage  to  every 
city,  county,  township,  and  State  by  the 
uncontrolled  inflation  we  have  set  into 
motion  in  the  last  20  or  30  years  than  we 
could  possibly  make  up  for  with  these 
funds. 

Carter  did  not  think  of  it.  It  has  been 
happening  right  here  on  this  floor  for 
several  decades,  increasing  the  costs  of 
Government,  increasing  the  cost  of 
doing  something. 

I  talked  to  a  county  commissioner.  He 
said.  "I'm  getting  weary  of  my  job.  It 
used  to  be  a  little  repair  job  around  the 
courthouse,  maybe,  would  cost  us  $20. 
Now  we  are  lucky  if  we  get  out  for 
$150." 

Inflation.  Inflation.  Then  we  talk 
about  revenue  sharing  when  we  have  no 
revenue. 

A  cut  of  81  billion  right  there  would 
wipe  out  the  deficit. 

Do  not  say  the  budget  could  not  be 
balanced  now.  All  it  takes  is  the  will 
to  do  it. 

Here  are  some  other  figures:  Medical 
and  health  programs,  $56  billion,  when 
we  have  a  deficit;  when  social  security 
taxpayers  are  carrying  an  unbearable 
burden. 


What  do  you  have  to  do  to  get  free 
hospital  care  and  free  medicine?  Just 
prove  you  are  65  years  of  age.  That  is 
all  you  have  to  prove.  You  can  take 
two  or  three  vacations.  You  can 
acknowledge  the  fact  that  your  home 
is  paid  for,  that  your  Insurance  is  paid 
for,  that  your  kids  are  educated.  But 
if  you  are  65,  you  will  get  free  medicine, 
and  it  is  charged  to  the  social  security 
taxpayers. 

I  want  all  people  who  cannot  provide 
adequate  medicine  for  themselves  to 
liave  Government  help,  but  we  have  gone 
much  beyond  that. 

Again  I  say  that  the  budget  can  be 
balanced,  and  all  we  need  is  the  will  to 
do  it.  I  would  like  to  see  this  committee 
assert  the  right  to  do  that.  That  is  what 
it  was  created  for.  A  great  grass  roots 
organization  sprang  up  to  urge  Con- 
gress to  go  to  a  budget  system,  central- 
ize authority,  and  create  a  committee. 
Why?  To  bring  the  budget  in  balance. 

Another  thing:  There  is  no  such 
thing  as  a  controlled  or  restrained 
deficit.  It  is  like  someone  trying  to  be 
approximately  honest  or  nearly  intel- 
lectually honest.  You  either  are  honest 
or  you  are  not. 

When  we  try  here  to  control  deficits 
and  somebody  says  a  deficit  of  $55  billion 
is  acceptable,  and  someone  else  comes  on 
the  fioor  with  a  program  in  which  they 
believe  a  great  deal  and  they  say  that 
$55.5  billion  also  should  be  accepted,  how 
are  you  going  to  decide  that?  When  we 
get  into  those  relatives  and  abandoned 
absolutes,  we  get  into  quicksand. 

This  budget  never  will  be  balanced,  ac- 
cording to  this  chart.  The  budget  of  the 
United  States  never  will  be  balanced  un- 
til individuals  decide  they  are  going  to 
assert  the  will  to  do  it. 

Mr.  President,  I  am  not  suggesting  a 
single  cut  for  which  I  have  not  voted 
previously.  My  party  inaugurated  rev- 
enue sharing  and  I  opposed  it.  The  idea 
of  revenue  sharing,  when  we  have  no 
revenue  to  share!  Where  can  you  find 
anybody  who  knows  anything  about  gov- 
ernment who  says  it  is  a  good  proposition 
to  have  somebody  raise  some  money  and 
give  it  to  some  politicians  to  spend,  who 
do  not  have  to  face  their  own  people  to 
raise  it?  Is  that  the  path  to  good  gov- 
ernment and  responsibility?  Removing 
that  one  item  would  balance  the  budget. 

We  are  paying  unemployment  com- 
pensations totaling  $10.6  billion.  There 
is  ample  room  for  a  saving  there.  Does 
anyone  contend  there  are  not  abuses  in 
unemployment  compensation? 

Here  is  another  item :  Retirement  and 
disability,  $122.4  billion.  I  am  one  of 
those  who  believe  that  we  must  not  re- 
nege on  the  social  security  retirement 
payments.  They  have  to  be  met  in  real 
dollars.  But  how  about  the  disability?  It 
exceeds  the  original  estimates  by  500  per- 
cent. We  should  examine  the  law  that 
requires  that. 

As  long  as  the  Budget  Committee  asks 
the  other  committees,  "How  much  do  you 
want?"  and  they  run  an  adding  machine 
and  bring  the  figures  in  here,  the  Budget 
Committee  is  going  to  be  scolded  and 
held  up  to  ridicule,  and  they  are  going 
to  have  headaches  and  sleepless  nights. 


I  would  like  to  have  them  assert  the 
power  to  bring  in  a  balanced  budget.  Let 
the  Senate  assume  the  responsibility  to 
vote  for  it  or  against  it.  They  can  bring 
in  an  accompanying  statement  and  tell 
us  what  we  have  to  do  in  order  to  put 
that  budget  in  balance. 

Mr.  President,  there  are  many,  many 
places  to  cut.  We  talk  about  welfare  re- 
form, and  then  we  are  presented  with  a 
plan  to  expand  welfare. 

The  program  of  aid  for  families  with 
dependent  children  takes  care  of  families 
in  which  there  are  children.  What  does 
the  administration  recommend?  The  ad- 
ministration recommends  that  we  ex- 
tend that  to  couples  who  have  no  chil- 
dren and  to  single  persons. 

If  we  follow  all  this  nonsense  that 
somewhere  down  the  road  the  budget 
accidentally  is  going  to  be  balanced,  we 
may  be  kidding  ourselves,  but  the  eighth 
graders  back  home  are  better  at  arith- 
metic than  that.  We  could  do  some  wel- 
fare reform,  if  we  wanted  to.  At  the 
present  time,  you  project  what  your 
needs  are  going  to  be  and  how  much 
money  you  have  and  get  on  welfare.  It 
is  estimated  by  responsible  people  that 
if  we  required  a  retrospective  accounting 
of  1  month,  it  would  save  $1.9  billion. 

If  we  revised  what  they  call  the  earned 
income  disregard,  which  is  the  means  by 
which  people  with  substantial  income 
still  stay  on  welfare,  we  could  save  $5.25 
million. 

Mr.  President,  I  hope  that  everybody 
who  believes  that  we  should  have  a  bal- 
anced budget  will  vote  for  this  motion 
to  recommit.  Then  let  the  committee 
bring  it  in  and  see  what  it  is.  If  they  took 
it  all  out,  or  a  significant  part,  any  sig- 
nificant part  of  it,  I  would  not  com- 
plain. But  I  believe  that  the  Senate  has 
a  right  to  vote  on  a  balanced  budget. 

Let  us  draw  the  line.  I  hope  the  Budget 
Committee  will  assert  all  the  power  they 
can.  They  have  the  biggest  job  in  Con- 
gress, and  they  should  not  be  asking — 
they  should  be  telling — what  the  budget 
would  permit.  Then  they  could  give  us  a 
prescription  for  the  medicine  as  to  what 
laws  we  had  to  change. 

Mr.  President.  I  reserve  the  remainder 
of  my  time. 

Mr.  BELLMON.  Mr.  President,  will  the 
Senator  yield  me  5  minutes? 

Mr.  MUSKIE.  I  yield. 

Mr.  BELLMON.  Mr.  President,  the 
Senator  from  Nebraska  raises  a  very  in- 
teresting concept.  Frankly,  it  is  one  that 
has  interested  the  Senator  from  Okla- 
homa from  the  beginning  of  the  budget 
process. 

Each  year  since  we  have  started,  I 
have  asked  the  staff  to  put  together  what 
a  balanced  budget  would  look  like.  I  ask 
unanimous  consent  that  this  document 
be  printed  in  the  Record  at  the  conclu- 
sion of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  BELLMON.  Mr.  President,  here 
is  what  it  would  take  for  a  balanced 
budget  for  fiscal  year  1979.  It  would 
take  an  across-the-board  tax  increase 
of  12.5  percent.  This  means  that  a  tax- 
payer in  the  $5,000  to  $10,000  income 
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bracket  would  have  his  taxes  go  up  $170. 
A  taxpayer  in  the  $10,000  to  $15,000  in- 
come tax  bracket  would  have  his  taxes 
increased  by  $470.  A  taxpayer  in  the 
$15,000  to  $20,000  income  tax  bracket 
would  have  his  taxes  increased  by  $800. 
For  taxpayers  with  incomes  over  $20,000, 
the  average  would  be  increased  $2,450 
per  year. 

Mr.  President,  if  we  chose  to  balance 
the  budget  by  increasing  taxes  to  that 
extent,  even  then  we  would  not  have  a 
balanced  budget,  because  this  increase 
in  taxes  would  reduce  the  level  of  eco- 
nomic activity,  and  we  would  have  to 
have  another  tax  increase  and  would 
succeed  only  in  slowing  the  economy 
down,  throw  a  large  number  of  people 
out  of  work,  and  would  never  get  the 
budget  balanced  by  that  route. 

Finally,  to  balance  the  budget  by  cut- 
ting our  spending  down  to  the  level  of 
our  anticipated  revenues,  we  would  find 
ourselves  having  to  cut — if  we  did  not 
cut  the  entitlement  programs,  which  we 
could  not  do  unless  the  laws  were 
changed — we  would  have  to  cut  all  these 
nonentitlement  programs  by  22.5  per- 
cent. 

I  would  like  the  Senator  from  Ne- 
braska to  listen  to  this:  There  would 
have  to  be  a  cut  in  national  defense  of 
$26.2  billion. 

Mr.  CURTIS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  BELLMON.  I  listened  to  the  Sen- 
ator from  Nebraska  until  he  finished,  and 
I  should  like  to  finish  before  I  yield. 

We  would  have  to  cut  back  on  agricul- 
tural research  by  $300  million.  The  in- 
terstate highway  program  and  all  others 
would  be  cut  almost  $5  million.  The  cut 
in  education  would  be  almost  $6  billion. 

We  also  would  have  cuts  all  up  and 
down  the  line  in  revenue  sharing,  and  it 
would  be  $2  billion. 

The  total  of  those  would  be  $56  billion. 

Mr.  President,  we  could  cut  the  entitle- 
ment programs  if  we  could  get  the  com- 
mittees that  have  jurisdiction  over  those 
programs  to  help  us.  But  when  we  tried 
to  do  that  in  the  past,  we  got  nowhere, 
particularly  with  the  Finahce  Committee. 
We  came  in  here  one  year  recommending 
a  $200  million  cut  in  one  program,  and 
we  were  promptly  told  that  this  was  none 
of  our  business,  and  the  cut  was  rejected. 

I  also  point  out  that  last  year,  on  the 
Senate  floor,  after  we  had  approved  the 
first  budget  resolution.  11  proposals  were 
made  to  add  spending  to  that  resolution, 
and  the  total  added  was  $6.6  billion,  if  my 
memory  is  correct. 

And  on  those  11  votes  which  added 
spending  the  Senator  from  Nebraska 
voted  to  add  spendinr.  in  9  out  of  1 1  cases. 
The  Senator  from  Nebraska  voted  to  add 
spending  nine  times  and  voted  to  hold 
the  line  only  twice. 

Also.  Mr.  President,  very  recently  when 
we  had  the  emergency  farm  bill  on  the 
floor,  the  bill  which  the  Senator  from 
Oklahoma  voted  against  and  the  Senator 
from  Nebraska  voted  $5  billion  to  add 
spending  on  that  bill.  To  me.  it  is  incon- 
sistent to  come  here  today  to  say  balance 
the  budget  when  only  a  few  days  ago  we 
were  in  here  trying  to  hold  the  line 
against  large  increase  in  the  agricultural 
function.  The  Senator  from  Nebraska 
voted  the  other  way. 


To  me  it  is  unrealistic  and  would  be  a 
waste  of  time  to  go  back  to  the  drawing 
board  on  this  budget,  and  I  strongly  hope 
the  Senator's  motion  will  fail. 

Exhibit  1 

TRYING   To  Balance  the   Fiscal   Year   1979 
Budget 

The  atuched  tables  iUustrate  three  ap- 
proaches to  balancing  the  FY  1979  Budget  of 
the  Federal  Government.  Table  I  shows  the 
Impact  of  raising  taxes  to  close  the  gap  be- 
tween revenues  and  spending.  Table  II  as- 
sumes that  all  spending  programs  ( Including 
Defense)  which  can  be  cut  under  current  law 
are  all  cut  equally  to  reduce  spending  to  the 
level  of  revenues.  Table  III  assumes  that  all 
spending  programs  except  Defense  which  can 
be  cut  under  current  law  are  all  cut  equally 
to  reduce  spending  to  the  level  of  revenues. 

It  should  be  noted  that  these  tables  do 
not  take  into  account  any  budgetary  impact 
on  the  economy  by  substantially  raising 
taxes  or  cutting  spending.  For  example.  In 
Table  I.  even  after  raUlng  taxes  $55.6  billion, 
the  Budget  would  not  be  balanced  due  to  the 
negative  economic  Impact — income  would 
obviously  be  reduced,  investment  would  be 
reduced,  unemployment  would  be  Increased, 
and  tax  revenues  would  be  down. 

CONCLUSION    FROM    TABLES 

Table  I. — A  tax  Increase  of  12.5  percent 
would  be  needed  to  raise  revenues  to  the  FY 
79  spending  level  In  the  Budget  Resolution. 
A  taxpayer  with  adjusted  gross  income  over 
$20,000  would  find  his  taxes  increased  by 
$2,450. 

Table  II.— To  balance  the  Budget  by  cut- 
ting spending  in  all  programs  (Including  De- 
fense) down  to  the  expected  level  of  reve- 
nues a  cut  of  22.5  percent  would  have  to  be 
Imposed  on  all  Non-Entitlement  Programs 
( Entitlement  programs  can  not  be  cut  unless 
Congress  changes  current  law).  This  cut 
would  amount  to  $26.2  billion  In  Defense.  A 
list  of  the  cuts  is  attached. 

Table  III. — To  balance  the  Budget  by  cut- 
ting all  programs  (except  Defense)  down  to 
the  expected  level  of  revenues,  a  cut  of  42.6 
percent  would  have  to  be  imposed  on  all 
Non-Entitlement  Programs.  A  list  of  these 
cuts  is  attached. 


TABLE  l.-BALANCING  THE  BUDGET  BY  RAISING  TAXES 

Billions 
{498.9 


Fiscal  year  1979  outlays  under  recommended  1st  con- 
current resolution 

Revenues  under  recommended  1st  concurrent  reso- 
lution  .   443,3 


Additional  revenue  needed  to  balance  budget 

SOURCE  OF  ADDITIONAL  TAX  REVENUE 
(In  billions  of  dollars) 


55.6 


Existing  Tax  Total 

law     increase  tax 


Individual  income  lax .  J197. 8  $38. 9  $236.7 

Corporate  income  tax  63.6  10.8  74.4 
SKial  insurance  and  other 

taxes    181.9  iS.9  187.8 


Total 


443.3 


5S.6 


498.9 


>  Not  an  increase  in  SKial  security  taxes. 


MAGNITUDE  OF  TAX  INCREASE  EQUALS  12.5  PCT  IM- 
PACT  OF  TAX  INCREASE  ON  VARIOUS  INCOME  CATE 
GORIES  OF  TAXPAYERS 

Average 

annual 

additional 

tax  per 

Annual  adjusted  gross  income'.  taxpayer 

Oto$5.000 

$5,000  to  $10,000  $170 

$10,000  to  $15,000 470 

$15,000  to  $20,000  .  .  .  800 

Over  $20,000 2  450 


Table  II. — Balancing  the  budget  by  cutting 
spendng  down  to  level  of  expected  reve- 
nues 

[BlUlons  of  dollars] 

1.  FY  1979  expected  revenues... $443.3 

2.  But  must  fund  mandatory  entitle- 

ment programs  (unless  Congress 
changes  Current  Law) .  Therefore, 
subtract  funds  for  "entitlements" 
mandated  by  current  law : 

Interest  expense 46.8 

S<x;ial  security  (OA8DI) .  railroad 
retirement,   and   disabled   coal 

miners  benefits 109.2 

Federal  retirement  and  disability.       12.  0 

Unemployment  compensation 11. 1 

Medicare  and  medicaid 44.  5 

Agriculture  (price  supports,  farm 

Income  stabilization) 6.4 

Veterans  benefits  and  services 
compensation,  pensions,  read- 
justment benefits,  health  care. 

etc.)    20.8 

Food  stamps 6.5 

AFDC 6.7 

Supplemental  security  Income...        6. 1 


"Total   entitlements" —269. 1 

3.  Add  back  additional  receipts  (un- 
distributed offsetting  receipts)..   +17.2 
Dollars  available  for  all  other  fed- 
eral programs  (nonentitlement 
programs) 191.4 

4.  But  these  "All  Other  Federal  Programs" 
are  funded  In  the  Budget  Resolution  at  $247.0 
billion — requires  a  cut  of  22.5  percent  to  get 
to  the  $191.4  billion  level  calculated  above. 

5.  Conclusion :  To  balance  the  FY  79  Budget 
without  raising  taxes  requires  a  cut  of  22.5 
percent  in  all  Non-Entitlement  Federal  Pro- 
grams, including  Defense,  a  cut  from  $247.0 
billion  to  $191.4  billion. 

6.  Necessary  cuts — Cut  all  non-entitle- 
ment programs  by  22.5  percent. 

(In  billions  of  dollarsi 


Uvel 
recom- 
mended 
in  FCR. 
fiscal      Amount 
year  1979        of  cut 


Budget 

balance 

levtl 


National  defense  SI16.6 

International  Affairs  (foreign 
military  sales,  economic 
assistance,  financial  pro- 
grams)   7.2 

General  science  and  space 5.0 

Energy 10.1 

Natural  Resources  and  Environ- 
ment           12.5 

Agriculture  research  and  other 
services     1.4 

flighways.  air,  rail,  mass  tran- 
sit. Postal  Service,  and  other 
commerce  transportation  21.1 

Community  and  regional  de- 
velopment (urban  renewal, 
public  works,  community  de- 
velopment block  grants) 9.0 

Education,  CETA  training  and 
other  labor  services.   25.3 

Social  services  grants 5.9 

Health  research  and  other 
services 5.0 

Child  nutrition,  other  food  pro- 
grams    3. 7 

Other  income  security  pro- 
grams    5. 6 

law  enforcement  and  justice.  4.2 

IRS.  GSA.  legislative  and  other 
feneral  fiovernment     4.1 

Revenue  sharing  and  general 
fiscal  assistance 9. 6 

Allowances— Civilian  agencies 
pay  increases     7 


t26.2       {90.4 


1.6  5.6 

1.1  3.9 

2.3  7.8 


2.8 
.3 


4.8 


2.0 


9.7 
1.1 


16  3 


7.0 


5.7 
1.3 

19.6 

1.1 

.8 

1.3 
.9 

.9 

2.2 

.2 

Total 


247.0         <55.6     1191.4 


'  Numbers  do  not  total  due  to  rounding. 
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Table  III. — Balancing  the  budget  by  cutting 
spending  (except  defense)  down  to  level  of 
expected  revenues 

I  Billions  of  dollars  I 

1.  Fiscal  year  1979  expected  revenues  $443.3 

2.  But  must  fund  mandatory  entitle- 
ment programs  (unless  Congress 
changes  current  law ) .  Therefore, 
subtract  funds  for  "entitlements" 
mandated  by  current  law: 

Interest  expense.. 46.9 

Social  security  (OASDI).  railroad 
retirement,    and    disabled    coal 

miners  benefits 109.2 

Federal  retirement  and  dis- 
ability   1 12  0 

Unemployment  compensation 11.  1 

Medicare  and  medicaid 44.  5 

Agriculture  ( price  supports,  farm 

income  stabilization) 6.4 

Veterans  benefits  and  services 
(compensation,  pensions,  read- 
justment benefits,  health  care, 

etc.)    20.8 

Food   stamps 5.5 

AFDC 6.7 

Supplemental  security  Income 6. 1 

Total    "entitlements" -269.1 

3.  Add  back  Additional  Receipts  (Un- 
distributed   Offsetting    Receipts)--    ^17.2 

4.  Subtract  dollars  needed  to  fully 
fund  defense  programs  in  budget 
resolution -116.6 

Dollars  available  for  all  other  fed- 
eral programs  (non -defense 
and  non -entitlement  pro- 
grams         74.8 

5.  But  these  "AH  Other  Federal  Programs" 
are  funded  in  the  budget  resolution  at  $130.4 
billion — requires  a  cut  of  42.6  percent  to  get 
to   the  $74.8   billion   level   calculated   above. 

6.  Conclusion :  To  balance  the  fiscal  year 
1979  budget  without  raising  taxes  or  cutting 
Defense  requires  a  cut  of  42.6  percent  in  all 
other  Non-Entitlement  Federal  Programs,  a 
cut  from  $130.4  billion  to  $74.8  billion. 

7.  Necessary  cuts— Cut  all  programs  by  42.6 
percent. 

|ln  billions  of  dallars| 


level 

recom- 

mended 

in  FCR. 

fiscal 

Budget 

year 

Amount 

balance 

1979 

o(  cut 

level 

international    Attairs    (foieitn 

military     sales,     economic 

assistance,         mtermtional 

linancial  pro|rams) 

$7.2 

$3.1 

$4.1 

General  science  and  space 

5.0 

2.1 

2.9 

Enerfy 

10  1 

4  3 

5  8 

Natural  resources  and  environ- 

ment   

12.5 

5.3 

7.2 

Airiculture  research  and  other 

services 

1.4 

.6 

.8 

Hi(hway$.  air.  rail,  mass  tran- 

sit. Postal  Service  and  other 

commerce/transportation 

21.1 

9.0 

12.1 

(x)mmunity  and  reiional  devel- 

opment    (urban     renewal. 

Public    works,    community 

development  block  grants) 

9.0 

3.8 

5  2 

Education.  CETA  trainini  and 

other  labor  employment 

25.3 

10.8 

14.5 

Social  service  grants 

5.9 

2.5 

3.4 

Health    research    and    other 

services       

5.0 

2.1 

2  9 

Child    nutrition,    other    food 

programs     

3.7 

1.6 

2.1 

Other  income  security  programs 

5.6 

2.4 

3.2 

Law  enforcement  and  lustice 

<.2 

1.8 

2.4 

IRS,  GSA,  legislative,  and  other 

general  government 

4.1 

1.7 

2.4 

Revenue  sharing  and  general 

fiscal  assistance  ... 

9.6 

4  1 

5  5 

Allowances— Civilian  agencies 

pay  increases 

.7 

.3 

,4 

Total                   

130.4 

•55.6 

174.8 

'  Numbers  do  not  total  due  to  rounding. 

Mr.  MUSKIE.  Mr.  President.  I  yield 
myself  5  minutes. 


I  think  the  distinguished  Senator  from 
Oklahoma,  my  good  friend.  Senator 
Bellmon.  has  touched  on  the  heart  of 
the  problem  posed  by  the  Curtis  motion. 

May  I  say  that  the  longer  I  find  my- 
self in  this  responsibility  as  chairman 
of  the  Budget  Committee,  the  more 
frustrations  I  accumulate,  and  the  more 
inclined  I  am  to  support  the  kind  of  ap- 
proach that  the  Senator  from  Nebraska 
proposes  here. 

One  would  like  to  think  that  there 
should  be  someone  or  some  committee 
who  could  be  given  sufficient  clout  In 
order  to  achieve  a  balanced  budget  by 
simply  forcing  everyone  into  line.  As  I 
say,  I  wish  that  that  kind  of  result  could 
be  achieved. 

I  have  found  it  impossible  to  get  Sena- 
tors to  support  even  the  little  we  have 
done  in  the  Budget  Committee.  What  we 
have  done  has  been  so  much  less  than 
what  we  need  to  achieve  that  I  speak  of 
it  as  little  in  this  year  of  1978. 

But.  addressing  myself  to  this  motion 
specifically.  In  the  first  place  it  is  not 
clear  how  Senator  Curtis  would  accom- 
plish the  outlay  reduction  he  proposes 
without  changing  budget  authority,  since 
the  outlay  figures  in  the  resolution  are 
simply  estimates  of  the  rate  at  which 
budget  authority  will  be  spent. 

We  control  the  budget  by  controlling 
budget  authority.  Budget  authority 
spends  out  at  widely  ranging,  widely  dif- 
fering rates,  from  40  years  for  a  housing 
assistance  budget  authority  to  1  year  for 
salaries  in  the  defense  and  other  budget 
functions.  So  there  is  no  way  of  con- 
trolling deficits  by  simply  controlling 
outlays.  There  is  no  way  of  controlling 
spending  by  controlling  outlays.  We  con- 
trol spending  by  controlling  budget  au- 
thority. 

But  the  second  point  that  I  make  is 
that  an  outlay  reduction  of  the  size  pro- 
posed by  Senator  Curtis  would  not  bal- 
ance the  budget  since  it  does  not  take 
into  account  the  effect  of  reducing  out- 
lays on  the  economy  and  on  receipts. 
The  outlay  reduction,  if  we  could  achieve, 
it  would  reduce  incomes  and  employment 
which  would  produce  a  loss  of  Federal 
tax  revenues  and  an  increase  in  outlays 
for  programs  such  as  unemployment 
compensation,  unless  we  were  simply  to 
repeal  such  programs.  This  revenue  loss 
and  outlay  gain  could  be  as  much  as  40 
percent  of  the  initial  outlay  reduction. 

So  the  1979  deficit  would  be  about  .'522 
billion  after  we  had  reduced  outlays  by 
the  $55  billion  reflected  in  the  deficit 
number  in  the  pending  resolution.  That 
deficit  would  be  $22  billion  even  though 
1.8  million  jobs  would  be  sacrificed  by 
the  end  of  1979. 

How  much  further  in  the  way  of  out- 
lay reductions  would  we  have  to  have  in 
order  to  achieve  Senator  Curtis'  objec- 
tive of  a  balanced  budget? 

Frankly,  at  this  point  we  are  dealing 
with  something  that  would  have  such  a 
shock  on  the  economy  that  I  am  not 
sure  the  econometric  models  could  accu- 
rately predict  what  would  happen.  I  see 
the  Senator  smiling  and  I  understand 
what  his  reaction  is.  But  a  rough  esti- 
mate of  it,  given  the  innerplay  between 
budget  reductions  and  the  effect  on  the 
economy  and  the  effect  on  revenues,  out- 


lay reductions  of  over  $900  billion  and 
not  $55  billion  probably  would  be  re- 
quired to  balance  the  budget.  Since  en- 
titlement programs  cannot  be  reduced 
much  in  the  first  year,  even  if  we  change 
the  law,  this  would  necessitate  the  major 
reductions  to  be  in  defense  spending, 
grants  to  State  and  local  governments 
and  other  areas. 

The  PRESIDING  OFFICER.  The 
Senator's  5  minutes  have  expired. 

Mr.  MUSKIE.  Mr.  President,  I  yield 
myself  4  additional  minutes. 

This  outlay  reduction  would  cause  a 
severe  recession.  Real  GNP  would  fall, 
the  unemployment  rate  would  rise  above 
8  percent,  and  about  3  million  jobs  would 
be  lost  by  the  end  of  1979.  Moreover, 
those  effects  would  grow  in  1980,  unless 
substantial  stimulative  measures  were 
taken  which  would  result  in  a  larger  fis- 
cal year  1981  deficit. 

These  are  projections  of  the  kind  of 
traumatic  economic  effects  that  could 
flow  from  the  kind  of  measures  that  the 
Senator  from  Nebraska  proposes. 

Having  said  that,  I  still  wish  there 
were  a  single  step  of  this  kind  that  might 
be  taken  to  achieve  a  balanced  budget 
as  quickly  as  possible.  But  frankly,  I  can- 
not willingly  assume  the  responsibility 
for  the  economic  consequences  that,  as 
we  are  told  by  economists  across  the 
range  of  political  philosophies,  who  tes- 
tified before  our  committee,  would  flow 
from  this  kind  of  dramatic  reduction  in 
Government  outlays. 

I  remember  the  first  year  that  I  was 
chairman  of  the  Budget  Committee.  Two 
of  our  first  witnesses  were  Joseph  Pech- 
man,  of  the  Brookings  Institution,  and 
Charls  Walker,  a  conservative,  who  was 
an  Assistant  Secretary  of  Treasury  in  the 
Nixon  and  Ford  administrations.  At  that 
time  President  Ford  had  proposed  a 
budget  with  a  deficit  of  around  $50  bil- 
lion, and  he  decried  the  deflcit. 

So  I  put  this  question  to  these  two 
experts,  Pechman  and  Walker.  I  said: 
"If  the  deflcit  is  such  a  bad  thing,  why 
do  we  even  consider  it?  Why  don't  we 
eliminate  it?  We  are  just  beginning  as  a 
Budget  Committee  to  consider  the 
budget,  and  this  is  the  flrst  Presidential 
recommendation  we  have  received.  And 
the  President  says  we  must  have  a  deficit 
of  $50  billion  even  though  he  does  not 
like  it.  If  he  does  not  like  it,  I  do  not  like 
it,  and  I  am  asking  you  gentlemen  why 
we  have  to  have  it." 

Mr.  Pechman's  reply  went  into  the 
kind  of  macroeconomic  implications  and 
budgetary  implications  that  I  have  tried 
to  describe  here  this  afternoon.  He  said: 
"It  is  impossible  to  get  rid  of  the  deficit 
that  way." 

When  he  was  finished,  I  then  turned 
to  Mr.  Walker.  I  said:  "What  is  your 
answer?" 

He  said:  "I  agree  with  Mr.  Pechman." 
He  said  something  like  that  was  tried  at 
the  beginning  of  the  1932  depression. 
Members  of  Congress  on  both  sides,  with 
the  Hoover  administration,  undertook  to 
balance  that  budget  by  increasing  taxes 
by  the  amount  of  the  difference.  The  re- 
sult was  an  exacerbation  of  the  economic 
problems  which  led  to  the  deficit  in  the 
first  place. 

Mr.  President,  I  ask  unanimous  con- 
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sent  that  that  coloquy  with  Mr.  Pech- 
man and  Mr.  Walker  be  included  in  the 
Record  at  this  point.  It  is  a  more  in- 
formed answer  than  I  can  possibly  give 
to  the  Senator  from  Nebraska's  motion. 
There  being  no  objection,  the  colloquy 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

COLLOQUT 

Chairman  Muskie.  The  question  I  wanted 
to  ask  is  back  to  back  with  Senator  Bell- 
men's. What  would  be  the  economic  conse- 
quence.s  if  we  would  follow  the  household- 
er's prudent  guide,  and  seek  to  avoid  that 
$52  billion  budgei;  deflcit?  I  am  not  talking 
about  program  Implications.  I  am  talking 
about  economic  implications 

Mr.  Packer.  I  think  if  one  took  $50  bil- 
lion out  of  the  budget,  one  might  expect  that 
the  economy  would  be  3  or  4  percent  higher 
than  it  would  be  under  these  projections. 

Chairman  Muskie.  And  the  GNP? 

Mr.  Packer.  The  GNP  would  be  somewhat 
lower.  If  you  took  $50  billion  out  you  would 
still  find  that  you  are 

Mr.  Pechman.  The  $50  billion  has  a  mul- 
tiplier, too.  You  would  reduce  the  GNP  by 
about  $100  billion,  which  is  about  7.5  per- 
cent for  the  present  GNP.  And  that  would 
increase  unemployment  by  2.5  percentage 
points,  from  7.5  you  can  expect  unemploy- 
ment to  go  up  about  10. 

Chairman  Muskie.  What  would  that  do 
for  the  Government  revenues? 

Mr.  Pechman.  Government  revenues  would 
melt  away,  and  the  deficit  would  be  increased. 

Chairman  Muskie.  So  you  would  have  to 
take  out  more  than  $52  billion? 

Mr.  Pechman.  If  that  Is  all  that  happened, 
the  GNP  would  go  down  about  $100  billion, 
and  you  could  figure  that  the  Federal  Gov- 
ernment revenues  would  decline  by  20  or  25 
percent,  or  $20  to  $25  billion.  Unless  you 
economize,  the  debt  would  go  higher  by 
that  amount. 

Senator  Bellmon.  So  you  are  chasing  your 
tail  then. 

Mr  Pechman.  If  you  tried  to  balance  the 
budget  in  the  face  of  a  declining  economy, 
yes. 

Mr.  Walker.  I  very  much  share  Senator 
Bellmen's  distaste  for  dificlt.  I  have  been 
coming  up  here  now  for  15  or  16  years,  and 
it  seems  like  we  keep  moving  the  decimal 
over  to  the  right  all  the  time,  spending 
revenues,  increasing  deficits  and  so  on.  And 
I  find  myself  in  a  very  uncomfortable  posi- 
tion saying  that  I  think  we  have  got  to  stay 
somewhere  in  the  range,  hopefully  closer 
to  the  $52  billion  deficit  in  the  coming  fiscal 
year,  in  order  to  get  back  Into  a  position 
where,  in  the  long  run.  we  can  get  away  from 
deficits  as  a  way  of  life. 

The  point  I  wanted  to  make  that  would 
support  what  these  gentlemen  have  said, 
about  the  tail  chasing  thing,  you  said,  what 
if  you  cut  spending?  You  can  look  at  it  the 
other  way:  What  if  you  tried,  as  crazy  as  it 
sounds  right  now,  to  raise  taxes  in  order  to 
balance  the  budget?  That  ml^ht  sound  crazy 
In  1973.  It  did  not  sound  crazy  in  1931  and 
1932.  That  is  precisely  what  the  Federal  Gov- 
ernment tried  to  do.  It  was  a  bipartisan  ef- 
fort. President  Hoover  and  Mr.  Garner  and 
the  whole  crowd  wanted  to  balance  the  budg- 
et. That  was  the  fiscal  orthodoxy  of  the 
day.  So  they  sent  a  message  to  the  Treasury, 
let's  raise  taxes— and  they  raised  practically 
every  tax  they  could  get  their  hands  on.  In 
fact,  that  was  the  birth  of  our  highly  pro- 
gressive income  tax.  And  I  believe  the 
Treasury  calculated — Joe,  you  remember  the 
figures,  not  because  you  were  there  then  but 
because  you  are  a  better  historian  than  I 
am— I  believe  the  deflcit  was  running  in  the 
general  horrifying  range  of  a  billion  dollars, 
and  they  tried  to  raise  taxes  about  a  billion 
dollars,  maybt  around  $800  million. 


They  did  not  get  anything  back.  They 
raised  the  taxes,  and  that  further  exacer- 
bated the  deflationary  pressures. 

Incomes  dropped,  and  proflts  dropped,  and 
it  just  did  not  work.  This  is  Just  the  other 
side  of  the  same  coin  we  are  talking  about. 

Chairman  Muskie.  I  think  that  story, 
prompted  by  Senator  Bellmon 's  story  that  I 
tried  to  follow  up,  is  a  very  Important  one 
to  get  out  to  the  public.  The  public  does  not 
understand  that.  And  a  lot  of  Senators  that 
do  not  understand  it  that  I  have  run  into, 
they  said.  "What  are  we  going  to  cut?"  And 
I  think  we  need  to  know  the  economic  condi- 
tions of  that  from  this  committee's  point  of 
view. 

Mr.  MUSKIE.  All  I  can  say  to  the  Sen- 
ator is  bless  him.  I  wish  I  could  find  it 
possible  to  agree  with  him.  But  I  have 
sufficient  reservations,  for  the  reasons  I 
have  outlined,  that  I  do  not  really  think 
it  will  work. 

Mr.  CURTIS.  Mr.  President,  all  I  can 
say  to  my  dear  friend  from  Maine  is  have 
a  little  more  faith.  Do  not  believe  those 
pessimists  who  say  that  free  govern- 
ment and  private  enterprise  fail,  that 
they  cannot  carry  on,  we  have  to  run  a 
deficit;  we  have  to  inject  the  Govern- 
ment in  it  or  there  will  be  a  depression, 
there  will  be  more  people  unemployed. 
That  is  nonsense,  and  history  proves  it. 
That  sort  of  nonsense  was  talked  up  and 
down  the  country  from  1933,  and  we 
never  got  rid  of  the  unemployment  until 
World  War  n  came  along. 

It  does  not  work.  Oh,  these  machines 
are  great  things.  But  if  you  put  trash 
in  there  you  are  going  to  get  trash  out. 
It  is  just  that  simple. 

There  is  nothing  sacred  or  unerring 
about  their  charge  that  if  you  do  thus 
and  so,  you  are  going  to  add  so  many 
jobs  or  subtract  so  many  jobs.  They 
cannot  predict  world  events  at  all.  That 
is  nonsense. 

I  happen  to  take  an  opposite  view. 
I  believe  if  the  U.S.  Government  sets  its 
house  in  order  financially,  people  every- 
where will  be  so  encouraged  that  our 
economy  will  boom  and  we  will  have 
jobs  and  jobs,  plenty  of  them.  I  believe 
if  we  set  our  house  in  order  the  nations 
of  the  world  will  see  and  they  will  de- 
cide that  the  American  dollar  is  sound 
after  all.  and  they  will  not  need  to 
charge  so  many  dollars  for  a  barrel  of 
oil  or  whatever  it  is. 

I  want  to  get  my  version  of  what  the 
distinguished  Senator  from  Oklahoma 
said  as  to  what  they  would  have  to  do 
to  balance  the  budget.  They  do  not  have 
to  raise  everybody's  taxes  by  12.5  per- 
cent; you  do  not  have  to  cut  defense 
by  a  dime.  Why,  you  can  do  it  in  one 
program.  All  we  would  have  to  do  is  say 
to  our  States  and  local  governments, 
"We  are  going  to  have  no  revenue-shar- 
ing until  we  have  some  to  share."  Eighty 
billion  dollars 

Mr.  BELLMON.  Mr.  President,  will 
the  Senator  yield  at  that  point? 

Mr.  CURTIS.  In  just  a  moment,  yes, 
I  would  be  happy  to,  after  I  finish  my 
thought. 

In  reference  to  some  11  votes  where 
people  came  in  here  and  wanted  to  waive 
the  budget  requirements,  I  did  not  re- 
search that.  I  do  not  know,  I  am  sure  his 
report  is  correct,  but  it  is  only  part  of  it. 


As  the  year  goes  along  new  things  hap- 
pen and  they  come  in  here,  a  committee 
comes  in,  and  asks  that  the  budget  be 
waived  or  increased  a  little  bit.  Often- 
times the  Committee  on  Budget  goes  off. 
We  have  got  to  expect  that,  that  there 
will  be  new  things  that  have  to  be  met 
as  the  year  goes  along.  You  cannot  al- 
ways predict  the  future. 

So  I  want  to  say  to  the  Senator  from 
Oklahoma — and  I  voted  against  the  au- 
thorization of  more  programs  that  have 
given  this  Government  such  a  huge  Gov- 
ernment, so  many  bills  to  pay.  so  many 
obligations — that  I  yield  to  no  man  on 
my  voting  record. 

As  a  matter  of  fact,  the  Senator  also 
singled  me  out  in  reference  to  my  vote  on 
the  agricultural  bill.  The  Senator  knows 
that  in  that  agricultural  budget  of  about 
$14  billion  that  $9  billion  of  it  has  noth- 
ing to  do  with  agricluture.  It  is  welfare, 
and  I  stood  on  this  floor  with  seven 
amendments  to  the  food  stamp  program. 
I  am  happy  to  say  that,  as  I  recall,  the 
distinguished  Senator  from  Oklahoma 
supported  me  on  those,  many  of  them, 
maybe  all  of  them. 

So  I  do  not  deprecate  the  fact  that  a 
few  isolated  votes  are  mentioned  here  to 
insinuate  that  the  Senator  from  Nebra- 
ska is  a  spender.  I  criticized  certain  pro- 
grams here.  I  criticized  medicare,  I  never 
voted  for  it. 

I  criticized  revenue  sharing,  I  never 
voted  for  it. 

I  criticized  public  housing,  I  did  not 
vote  for  it.  Why  do  we  tax  people  who 
live  in  very  unimproved  little  cottages  to 
build  a  house  for  somebody  else?  I  did 
not  vote  for  it. 

I  never  voted  to  put  the  Federal  Gov- 
ernment into  education. 

I  did  not  expect  to  stand  here  and  de- 
fend myself  or  brag  about  my  voting 
record  until  I  was  attacked  on  this  floor 
with  a  few  isolated  votes.  But  I  have  op- 
posed the  expansion  of  government. 

The  PRESIDING  OFFICER  (Mr. 
Johnston)  .  The  time  of  the  Senator  from 
Nebraska  has  expired. 

Mr.  BELLMON.  Mr.  President,  will  the 
Senator  yield  me  2  minutes? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maine  has  2  minutes  remain- 
ing. 

Mr.  BELLMON.  I  only  wanted  to  set 
the  record  straight,  Mr.  President,  on 
the  cost  of  general  revenue  sharing 
which  the  Senator  from  Nebraska  has 
been  talking  about. 

If  the  Senator  will  turn  to  page  156  of 
the  report,  it  lists  revenue  sharing,  and 
it  shows  that  the  cost  in  fiscal  year  1979 
in  both  budget  authority  and  outlays  is 
$6.9  billion.  The  figure  the  Senator  has 
been  using  earlier  is  a  figure  that  in- 
cludes many  other  items  than  revenue 
sharing.  It  includes  such  things  as  water 
treatment,  sewage  disposal,  highways, 
and  a  raft  of  other  programs. 

Mr.  CURTIS.  I  meant  to  use  the  gen- 
eral term  revenue  sharing,  in  the  sense 
of  general  aid  to  States  and  localities. 

Mr.  BELLMON.  I  understand.  That  is 
all  I  have  to  say. 

Mr.  MUSKIE.  I  yield  back  the  re- 
mainder of  my  time. 
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Mr.  CURTIS.  I  yield  back  the  re- 
mainder of  my  time.  I  ask  for  the  yeas 
and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  of  the 
Senator  from  Nebraska  to  recommit. 
The  yeas  and  nays  have  been  ordered, 
and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Indiana  (Mr.  Bayhi.  the 
Senator  from  Delaware  (Mr.  Biden),  the 
Senator  from  Montana  (Mr.  Hatfield), 
and  the  Senator  from  South  Dakota  (Mr. 
Abourezk  )  are  necessarily  absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Arizona  (Mr.  Goldwater» 
and  the  Senator  from  Michigan  (Mr. 
Griffin)  are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Tennessee  (Mr.  Baker),  the  Senator 
from  Utah  (Mr.  Garn).  and  the  Senator 
from  Kansas  (Mr.  Pearson)  are  absent 
on  official  business. 

The  result  was  announced — yeas  19, 
nays  72,  as  follows: 

IRoUcall  Vote  No.  133  Leg.) 
YEAS— 19 


Allen 

Hayakawa 

Scott 

Bartlett 

Helms 

Stone 

Bjrrd, 

Laxalt 

Talmadge 

Harry  P..  Jr. 

Lugar 

Thurmond 

Curtis 

Nunn 

Wallop 

Hansen 

Proxmlre 

Zorlnsky 

Hatch 

Roth 

NAYS— 73 

Anderson 

Hart 

Morgan 

Bellmon 

Haskell 

Moynlhan 

Bentsen 

Hatfield. 

Miiskle 

Brooke 

Mark  O. 

Nelson 

Bumpers 

Hathaway 

Pack  wood 

Burdtck 

Heinz 

Pell 

Byrd.  Robert  C 

.  Hodges 

Percy 

Cannon 

Holllngs 

Randolph 

Case 

Huddleston 

Rlbtcoff 

Charee 

Humphrey 

Rlegle 

ChUes 

Inouye 

Sarbanes 

Church 

Jackson 

Sasser 

aark 

Javlts 

Schmltt 

Cranston 

Johnston 

Schwelker 

Culver 

Kennedy 

Sparkman 

Oanforth 

Leahy 

Stafford 

DeConclni 

Long 

Stennls 

Dole 

Magnuson 

Stevens 

Domenlci 

Mathlas 

Stevenson 

Durkin 

Matsunaga 

Tower 

Eagleton 

McClure 

Welcker 

Eastland 

McGovern 

wmiams 

Ford 

Mclntyre 

Young 

Olenn 

Melcher 

Gravel 

Metzenbaum 

NOT  VOTINQ- 

-9 

Abourezk 

Garn 

Hatfield. 

Baker 

Gold  water 

Paul  G. 

Bayh 

Orlfln 

Pearson 

Blden 

So  the  motion  to  recommit  was  re- 
jected. 

Mr.  MUSKIE.  Mr.  President,  for  the 
information  of  my  colleagues — we  are 
getting  more  information  about  amend- 
ments all  the  time — it  is  apparent  that 
we  cannot  finish  tonight.  We  would  like 
to  finish  the  Roth  amendment.  Senator 
Hayakawa  has  a  15 -minute  speech  pre- 
ceding it.  The  Roth  amendment  has  60 
minutes  allotted  to  it.  With  those  two 
items  completed,  we  will  break  for  the 
night  and  come  back  tomorrow. 

Mr.  PROXMIRE.  Will  the  Senator 
yield? 


Mr.  MUSKIE.  Yes. 

Mr.  PROXMIRE.  Is  it  possible  to  take 
up  my  amendment?  It  is  only  10  minutes. 

Mr.  MUSKIE.  We  wUl  try  to  do  that, 
too.  Perhaps  they  can  yield  back  some 
time  on  the  Roth  amendment. 

That  will  give  us  until  7  o'clock  or 
earlier  than  that,  to  the  extent  that  time 
is  released  on  these  two  amendments. 

Mr.  NELSON.  Mr.  President,  I  coujd 
not  hear  the  Senator. 

Mr.  MUSKIE.  Could  I  ask  the  distin- 
guished Senator  from  California  a  ques- 
tion? Would  he  have  any  objection  to 
changing  the  order,  so  that  the  Prox- 
mire  amendment  will  be  next,  to  be  fol- 
lowed by  the  Roth  amendment,  with  a 
60-minute  time  limitation,  and  then  to 
be  followed  by  the  Senator's  speech 
either  tonight  or  tomorrow? 

Mr.  HAYAKAWA.  I  would  just  as  soon 
postpone  it  until  tomorrow,  in  that  case. 

Mr.  MUSKIE.  That  would  be  all  right 
with  me.  That  would  get  these  two  votes 
out  tonight. 

Mr.  DOMENICI.  Reserving  the  right 
to  object,  what  time  would  we  convene 
tomorrow,  in  light  of  the  unanimous- 
consent  agreement  about  another  bill 
tomorrow? 

Mr.  MUSKIE.  I  can  ask  the  majority 
leader  to  respond  to  that. 

The  leadership  suggests  9 :  30  tomorrow 
morning  to  resume  action  on  this  bill. 

Mr.  DOMENICI.  How  many  amend- 
ments will  be  left  at  that  point? 

Mr.  MUSKIE.  Well,  there  is  a  Domenici 
amendment,  the  Tower  amendment,  two 
Byrd  amendments,  and  two  other 
amendments. 

Mr.  DOMENICI.  I  have  no  objection. 

Mr.  ROLLINGS.  Will  we  vote  tonight 
on  the  Proxmire  amendment? 

Mr.  MUSKIE.  We  wiU  vote  10  minutes 
from  now. 

The  next  vote  will  be  in  about  10  min- 
utes, to  be  followed  by  the  Roth  amend- 
ment for  60  minutes,  with  a  vote  on  that 
in  approximately  an  hour  and  a  half. 

Mr.  NELSON.  Will  there  be  two  more 
votes  this  evening? 

Mr.  MUSKIE.  That  is  correct. 

Mr.  NELSON.  And  I  wUl  be  able  to  call 
up  the  amendment  that  the  Senator  is 
familiar  with  for  a  discussion  tomorrow? 

Mr.  MUSKIE.  The  Senator  is  correct. 

I  yield  the  floor,  Mr.  President. 

Mr.  HART.  I  wonder  if  the  floor  man- 
ager will  yield  5  minutes  to  me  on  the 
bill? 

Mr.  MUSKIE.  Yes,  I  am  happy  to  yield 
5  minutes. 

Mr.  BUMPERS  Mr.  President,  will  the 
Senator  yield  to  me  for  a  unanimous- 
consent  request? 

Mr.  HART.  Yes. 

Mr.  BUMPERS.  I  ask  unanimous  con- 
sent that  Grace  Rice,  of  my  staff,  be 
granted  the  privilege  of  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HART.  Mr.  President,  the  distin- 
guished manager  is  not  only  chairman  of 
the  Budget  Committee,  but  he  also  serves 
on  the  Environment  and  Public  Works 
Committee.  In  his  capacity  as  a  mem- 
ber of  the  Environment  and  Public  Works 
Committee,  he  will  recall  that  that  com- 
mittee, in  its  report  to  the  Budget  Com- 


mittee, made  very  emphatic  reference  to 
its  intention  and  desire  to  enact  legisla- 
tion that  would  provide  economic  devel- 
opment assistance  or  so-called  energy 
impact  assistance  to  the  States  that  are 
being  called  upon  to  provide  most  of  the 
energy  for  the  rest  of  the  country.  That 
recommendation  by  the  Environment  and 
Public  Works  Committee  was  at  the  level 
of  $200  million. 

As  a  principal  sponsor  of  that  legisla- 
tion, I  want  to  indicate  to  the  floor  man- 
ager and  the  chairman  of  the  Budget 
Committee  the  seriousness  of  the  Senate 
Environment  and  Public  Works  Commit- 
tee's intention  tc  proceed  to  markup  on 
the  legislation.  Hearings  having  been 
held  and  the  administration  indicates 
that  it  will  very,  very  shorlty  provide 
its  support  for  this  impact  assistance.  Of 
course,  there  is  widespread  support  in 
our  own  committee  for  this  very  badly 
needed  legislation,  as  is  evidenced  by  the 
fact  that  the  subcommittee's  recom- 
mendation of  $200  million  was  the  only 
recommendation  that  was  accepted, 
without  reduction,  by  the  full  Environ- 
ment and  Public  Works  Committee  as  it 
prepared  its  recommendations  for  the 
Budget  Committee.  All  other  programs 
were  cut  to  some  degree  by  the  full  com- 
mittee. 

I  am.  therefore,  concerned,  as  is  the 
chairman  of  the  committee  (Mr.  Ran- 
dolph ) .  whether  or  not  the  budget  reso- 
lution we  are  considering  today  will  be 
able  to  accommodate  this  proposal  when 
it  is  reported  at  the  level  of  funding  I 
have  mentioned. 

I  know  the  Senator  from  New  Mexico 
also  is  concerned  about  this.  He  is  one  of 
the  cosponsors. 

Mr.  DOMENICI.  I  join  in  the  concern 
and  in  the  question  that  is  being  pro- 
pounded. I  believe  the  issue,  Mr.  Presi- 
dent, is  whether  or  not  the  amount  of 
money  that  is  found  in  function  450  is 
adequate  to  accommodate  the  proposal 
that  the  Senator  from  Colorado  has  just 
discussed.  When  we  consider  the  various 
programs  that  are  within  it  and  the 
amounts  that  have  been  added  for  them, 
I  think  the  question  is  whether  or  not 
that  would  accommodate  the  impact  as- 
sistance program  at  the  $200  million  level 
in  the  event  that  is  chosen  by  the  com- 
mittee and  by  the  Senate  as  an  appropri- 
ate legislative  addressing  of  the  issue  we 
are  discussing. 

Mr.  MUSKIE.  Let  me  answer  the  ques- 
tion in  this  way :  The  budget  function  in- 
volved is  function  450.  Targets  in  func- 
tion 450  in  the  budget  resolution  are  $10.4 
billion  in  budget  authority  and  $9.0  bil- 
lion in  outlays.  In  budget  authority,  that 
is  $2.2  billion  above  current  law,  or  $1.7 
billion  above  current  policy.  Those  tar- 
gets, in  the  judgment  of  the  Committee 
on  the  Budget,  permit  signiflcant  expan- 
sion for  programs  of  community,  area, 
and  regional  development,  many  of 
which  are  under  the  jurisdiction  of  the 
Environment  and  Public  Works  Commit- 
tee. The  specific  detail  of  programs  to  be 
approved,  of  course,  will  be  decided  by 
the  authorizing  committees  and  the  Ap- 
propriations Committee. 

As  the  Senator  from  New  Mexico 
knows  as  a  member  of  the  Budget  Com- 
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mittee,  and  as  the  Senator  from  Colorado 
understands  from  his  exposure  to  this 
process,  there  is  to  some  extent  compe- 
tition within  functions  for  the  authority 
provided  by  the  budget  resolution,  sincp 
the  Budget  Committee  does  not  line  item 
In  any  way.  It  seems  to  me  that,  given 
that  expansion  above  current  law  and 
current  policy,  we  are  talking  about  a 
reasonable  amount  of  budget  authority 
to  deal  with  programs  likely  to  be  ap- 
proved by  the  authorizing  and  Appropri- 
ations Committees. 

We  do  not  preclude  this  program  or 
any  other  program,  but  we  do  not,  at  the 
same  time,  decide  the  ultimate  priorities 
to  be  established  by  the  authorizing  com- 
mittee and  the  Appropriations  Commit- 
tee. 

Mr.  HART.  I  thank  the  distinguished 
floor  manager.  His  response  indicates 
that  the  answer  to  my  question  is  in  the 
affirmative,  that  this  program  could  be 
accommodated  if.  in  fact,  the  authorizing 
committee  so  recommends.  It  is  my  un- 
derstanding that  the  committee  will. 

I  thank  the  Senator  from  Maine. 

Mr.  DOMENICI.  I  join  the  Senator 
from  Colorado  in  thanking  the  chair- 
man. 

I  also  remind  the  chairman  and  ask 
him  if  it  is  not  correct  that  in  the  energy 
function,  as  distinguished  from  function 
450,  there  is  sufficient  latitude  for  the 
moneys  that  the  conservation  bill  car- 
ries by  way  of  land  acquisition  within 
the  energy  conservation  conference.  I 
believe  that  figure  is  $60  million.  That 
is  not  the  total  impact  assistance  that 
the  Senator  from  Colorado  is  asking 
about,  but  a  completely  different  ap- 
proach, or  part  of  it.  That  is  in  there 
also,  is  it  not,  or  would  accommodate  it? 

Mr.  MUSKIE.  Yes,  I  believe  that  is  a 
relatively  small  amount,  but  I  believe  it 
could  be  accommodated. 

Mr.  DOMENICI.  I  thank  the  Chair. 

UP    AMENDMENT    1245 

(Purpose:   to  decrease  the  appropriate  level 
of  new  budget  authority  to  $561,100,000) 

Mr.  PROXMIRE.  Mr.  President,  I  call 
up  my  amendment  that  is  at  the  desk 
and  ask  that  it  be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Wisconsin  (Mr.  Pkox- 
MiRE)  proposes  an  unprinted  amendment 
numbered  1245. 

On  page  1.  line  11.  strike  out  '$566,100.- 
000,000"  and  Insert  $561,100,000,000. 

Mr.  PROXMIRE.  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  this  amend- 
ment. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  PROXMIRE.  Mr.  President,  this 
amendment  reduces  the  total  budget  au- 
thority in  the  first  concurrent  resolu- 
tion by  $5  billion  from  $566.1  billion  to 
$61.1  billion. 

Five  billion  dollars  is  less  than  a  1- 
percent  reduction.  One  percent.  Is  there 
any  Senator  that  will  argue  that  our 
$566.1  billion  budget  cannot  be  reduced 
by  less  than  1  percent? 


What  is  more,  this  amendment  would 
permit  a  10-percent  increase  in  obliga- 
tional  authority  over  last  year.  So  there 
is  plenty  of  leeway  here. 

The  Senator  from  Maine  properly 
pointed  out  that  the  first  amendment 
that  I  offered,  the  $25  billion  cut,  would 
have  left  much  less  leeway.  This  leaves 
a  tremendous  amount  of  leeway  for  the 
Budget  Committee. 

This  1  percent  represents  what  the 
productivity  increase  should  be  for  the 
Federal  Government.  Right  now  we 
make  no  formal  allowance  for  produc- 
tivity increases. 

Or  the  1  percent  can  be  accounted 
for  by  the  admitted  mismanagement 
and  fraud  occurring  in  just  one  Govern- 
ment agency— HEW— $6.3  to  $7.4  billion 
range. 

Or  the  1  percent  could  be  accounted 
for  just  by  the  amount  the  Congress 
has  increased  the  President's  agricul- 
ture function  (+$5.2  billion). 

Or  the  1  percent  could  be  accounted 
for  by  the  additions  of  the  Budget  Com- 
mittee over  the  President's  budget  for 
national  defense  ($1.4  billion),  energy 
($0.7  billion,  natural  resources  and  en- 
vironment $1  billion),  and  transporta- 
tion ($0.9  billion). 

There  is  not  one  Government  agency 
that  cannot  stand  a  1-percent  decrease 
in  budget  authority.  Why,  that  amount 
alone  is  wasted  each  year  in  misman- 
agement, inefficiency,  misplaced  priori- 
ties, and  duplication. 

Mr.  President,  it  took  from  1789  until 
1962 — 174  years — for  the  budget  to  break 
the  $100  billion  barrier.  Then  9  years 
passed  before  we  broke  the  $200  billion 
mark.  Four  years  later  we  hit  $300  billion 
still  running  fast.  And  2  years  later,  this 
year,  we  go  over  $400  billion.  At  this  rate 
of  increase  we  soon  will  be  adding  $100 
billion  annually — an  unthinkable  rate  of 
increase.  At  the  present  deficit  rate,  our 
Government  will  be  spending  $1  billion  a 
week  more  than  it  takes  in.  Or  another 
way  of  looking  at  the  issue  is  that  the 
current  deficit  of  this  year  and  last  would 
have  financed  the  entire  cost  of  the  Fed- 
eral Government  for  budget  year  1965. 

Why  should  we  be  concerned  about  the 
deficit  and  the  national  debt?  If  the 
standard  economic  arguments  do  not 
persuade,  then  just  look  at  one  simple 
fact.  In  this  concurrent  resolution,  the 
fourth  largest  item  in  budget  authority  is 
interest  at  $46.8  billion.  Only  income 
security,  national  defense,  and  health 
rank  higher. 

We  now  are  spending  more  on  interest 
than  for  international  affairs;  general 
science,  space  and  technology:  energy; 
natural  resources  and  environment;  ag- 
riculture; commerce  and  housing  credit: 
transportation;  community  and  regional 
development;  education,  training,  em- 
ployment, and  social  services;  veterans 
benefits:  justice;  general  government: 
and  fiscal  assistance.  Interest  payments 
are  one  of  our  largest  obligations. 

Interest,  of  course,  is  the  result  of  the 
enormous  deficits  we  have  been  running 
and  this  $5  million  would  help  in  a  small 
way,  but  at  least  indicate  our  sentiment 
in  trying  to  cut  back  the  size  of  that 
deficit. 

Mr.  President  in  fiscal  year  1976  the 


official  estimate  for  total  annual  outlays 
was  in  error  by  $6.6  billion.  We  overesti- 
mated the  amount  of  money  that  would 
or  could  be  spent  by  1.8  percent. 

In  fiscal  year  1977,  the  estimating  error 
for  outlays  was  $14.7  billion  or  3.5  per- 
cent. We  again  could  not  spend  as  much 
as  estimated. 

The  point  to  keep  in  mind  about  these 
figures  is  that  a  $5  billion  reduction  in 
budget  authority  and  its  consequent  out- 
lay reduction  would  be  within  the  esti- 
mating error  of  last  year.  In  the  past  2 
years  we  have  been  trying  to  spend  more 
money  than  actually  was  possible. 

Prom  this  perspective,  the  $5  billion 
reduction  is  very  modest  indeed. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  distinguished  Senator  from 
North  Carolina  (Mr.  Helms)  be  added  as 
a  cosponsor  of  the  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HARRY  F.  BYRD,  JR.  Will  the 
Senator  yield? 

Mr.  PROXMIRE.  I  yield  to  my  good 
friend  from  Virginia. 

Mr.  HARRY  F.  BYRD,  JR.  I  salute  the 
Senator  from  Wisconsin.  I  think  it  Is  an 
excellent  amendment.  I  do  not  know  how 
anyone  could  oppose  such  a  small  reduc- 
tion in  the  proposed  new  obligational 
authority. 

As  the  Senator  pointed  out,  it  amounts 
to  less  than  a  penny  on  each  dollar  that 
is  proposed  to  be  spent,  and  every  depart- 
ment of  Government  wastes  at  least  that 
much. 

I  might  say  to  the  Senator  from  Wis- 
consin, he  imderestimated  or  understated 
the  case  in  regard  to  the  interest  on  the 
national  debt.  The  interest  on  the  na- 
tional debt  actually  is  $53  billion. 

Mr.  PROXMIRE.  The  Senator  is  cor- 
rect, I  gave  the  net  figure. 

Mr.  HARRY  F.  BYRD.  JR.  He  gave  the 
net  figure. 

Mr.  PROXMIRE.  Yes. 

Mr.  HARRY  F.  BYRD.  JR.  But  the 
cost  is  substantially  higher  than  that. 

Mr.  President,  I  ask  unanimous  con- 
sent I  be  added  as  a  cosponsor. 

Mr.  PROXMIRE.  Mr.  President,  I  ask 
unanimous  consent  the  Senator  be  added 
as  a  cosponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PROXMIRE.  I  yield  the  floor. 

Mr.  MUSKIE.  Mr.  President,  may  I  say 
to  my  good  friend  from  Wisconsin,  there 
is  no  answer  to  an  amendment  like  this. 
The  only  one  I  can  suggest  is  this.  Let 
us  approve  this  one.  $5  billion,  and  then 
let  us  have  Senator  Muskie  offer  an 
amendment  to  reduce  another  $5  billion 
using  the  same  argument. 

After  all,  on  a  budget  of  $561  billion, 
who  is  to  say  we  cannot  possibly  save  an- 
other $5  billion? 

Then  the  Muskie  amendment  is  ap- 
proved and  then  Senator  Bellmon.  who 
also  is  a  prudent  fellow,  gets  up  and 
says,  "Well,  my  heavens,  who  is  to  say 
you  can't  cut  $5  billion  from  $556 
billion?" 

I  can  see  that  exercise  going  on  for 
each  of  100  Senators. 

Mr.  CHILES.  And  then  Chiles  would 
like  to  have  one. 
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Mr.  MUSKIE.  Senator  Chiles  would 
like  to  have  one,  Senator  Cannon  would 
like  to  have  one.  and  so  on. 

Then  Senator  Helms  would  like  one. 
Senator  Dole  would  like  one,  Senator 
Hatch  would  like  one,  and  there  is  no 
rebuttal  to  any  one  of  those.  None  what- 
soever. 

I  do  not  know  to  what  level  we  would 
have  to  go  before  we  could  begin  to  say 
in  response  to  the  amendment  that  it 
would  cut  too  deeply,  because  the  re- 
sponse to  any  one  of  them  cannot  be 
that  we  have  already  approved  5,  10. 
or  15  of  these  $5  billion  cuts. 

I  mean,  obviously,  that  is  not  an  argu- 
ment, because  the  Budget  Committee  has 
already  approved  seven  $5  billion  cuts, 
and  that  does  not  satisfy  the  Senator. 

We  have  cut  $37  billion  from  commit- 
tee requests.  To  the  Senator,  that  is  not 
an  argument  in  answer  to  his  amend- 
ment, because  he  says,  "Well,  of  course 
with  the  $566  billion  budget,  who  is  to  say 
you  can't  cut  another  5.  Heavens  you 
have  already  cut  3  7 . ' ' 

»u^.Hf  ?'^^'  ^^^^  o^  budget  making  is 
that?  Where  are  we  to  take  the  $5 
billion? 

Mr.  CHILES.  Will  the  Senator  yield' 
Mr.  MUSKIE.  This  budget  resolution 
provides  $25.5  billion  in  budget  author- 
IJ    i^  housing  assistance.  I  will  sav  to 
the  Senator,  if  this  amendment  passes 
since  I  wUl  have  the  responsibility  for 
recommending  where  that  ought  to  come 
from,  I  wiU  recommend  taking  it  from 
housing  assistance. 
There  is  $5  bUlion.  There  is  the  place 
The  Senator  seems  reluctant  to  iden- 
tify places  to  cut.  He  says.  "Oh.  it  ought 
to  be  possible  somewhere."  All  right  let 
us  begin  right  there. 

I  do  not  know  where  Senator  Chiles' 
cut  will  come  from,  but  he  can  name  his 
own. 

What  I  mean  is,  if  we  want  to  propose 
a  specific  cut,  a  specific  priority,  a  spe- 

qfnot^^"'  ""^^  ^  legitimate,  and  ihe 
Senate  can  vote  up  or  down  on  it  But 
^■^5"  *e  say  cut  $5  billion  in  budget 
authority  without  saying  where  it  is  go- 
ing to  come  from,  who  is  to  do  the  dirtv 
work,  may  I  ask  the  Senator' 

I  guess  the  best  place  for  me  to  sug- 
gest where  the  dirty  work  is  going  to  be 
done  is  in  a  program  that  the  Senator  is 
interested  in.  Since  the  Senator  ?h?nks 
oufo^f  ^  ^"""'^  somewhere,  let  us  takSI 
out  of  housing  assistance.  If  we  get  that 
kind  of  restraint  demonstrated  by  every- 

^^1^!"°^^  *  ^^  program,  let  us  have 
them  stand  up  one  at  a  time 
Where  is  the  $5  billion  coming  from 

elses  pet  program.  I  mean  each  Sen- 
ator's pet  program. 

?f^-  LONG.  Will  the  Senator  yield' 
so^e^wS?^^-^'^"'"^^''«--n«et 

aftVfh^^^rsi^o'u^WeLU^Sf^^^^ 

So?f"  ''''.  °'  «*•''  bmionfn  budge" 
authority  and  $4  billion  in  outlays  This 
IS  almost  the  amount  the  Senator  is  no5 
proposing,  but  I  specified  the  17  func 
'°"Vf  the  budget  that  would  be  cuf  i 

Sfhe'S.  ^"^  °*^"  ^"-^^°-  «" 
Do  Senators  know  what  happened  to 


me,  the  all-powerful  chairman  of  the 
Budget  Committee?  I  lost,  by  a  vote  of 
9  to  7  in  the  Budget  Committee,  which 
is  hardly  a  great  radical  group  of  Sen- 
ators in  this  institution.  I  lost,  because 
I  was  specific. 

The  Senator  is  trying  to  cut  by  not 

being  specific,  and  that  is  the  difference 

The  PRESIDING  OFFICER.  All  time 

on  the  amendment  has  expired. 

Mr.  MUSKIE.  There  is  time  on  the  bill 

Mr.    HOLLINGS.    Will    the    Senator 

yield? 

Mr.  MUSKIE.  Yes. 

Mr.  HOLLINGS.  Is  it  not  a  fact  the 
distinguished  chairman  in  his  committee 
actually  cut  $37  billion  from  the  request 
by  this  Senate? 
Mr.  MUSKIE.  I  have  already  said  so 
Mr.  HOLLINGS.  Well,  let  us  em- 
phasize that.  We  did  not  walk  in  there. 
We  had  a  struggle  to  get  down  to  the 
House,  and  we  did  better  than  the 
President.  I  think  Senators  ought  to 
know  that. 

Mr.  MUSKIE.  Cutting  $5  billion  at  a 
time   is   painless.    The   Senator    knows 
that. 
Mr.  HOLLINGS.  Oh,  yes. 
The     PRESIDING     OFFICER.     The 
question  is  on  agreeing  to  amendment 
No.  1799  of  the  Senator  from  Wisconsin. 
The  yeas  and  nays  have  been  ordered 
and  the  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  South  Dakota  (Mr.  Abour- 
EZK>,  the  Senator  from  Indiana  (Mr. 
Bayh),  the  Senator  from  Delaware  (Mr. 
BiDENi,  the  Senator  from  Alaska  (Mr. 
Graved,  the  Senator  from  Montana 
•Mr.  Hatfield*,  and  the  Senator  from 
Wisconsin  (Mr.  Nelson)  are  necessarily 
absent. 

Mr.  STEVENS.  I  announced  that  the 
Senator  from  Arizona  (Mr.  Goldwateri  . 
and  the  Senator  from  Michigan  (Mr! 
Griffin)  are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Tennessee  (Mr.  Baker),  the  Senator 
from  Utah  (Mr.  Garn),  and  the  Senator 
from  Kansas  (Mr.  Pearson)  are  absent 
on  official  business. 

The  result  was  announced — yeas  43 
nays  46.  as  follows : 
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Muskie 
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Randolph 
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Bayh 
Blden 
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Sparkman 

Stafford 

Stennis 

Stevens 
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Garn 

Goldwater 
Gravel 
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Stevenson 
Tower 
Weicker 
Williams 
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Hatfield. 
Paul  O. 
Nelson 
Pearson 
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Allen 
Bentsen 
Bumpers 
Byrd. 

Harry  F..  Jr. 
Chafee 
Church 
Curtis 
Danforth 
DeConclnl 
Domenici 
Durkln 
Eagleton 
Eastland 
Ford 


Anderson 

Bartlett 

Bellmon 

Brooke 

Burdick 

Byrd.  Robert  C 

Cannon 

Case 

Chiles 

Clark 


Haskell 

Hatch 

Hatfield. 

Mark  O. 
Hayakawa 
Heinz 
Helms 
Huddleston 
Johnston 
Laxalt 
Lugar 
McCIure 
McGovern 
Metzenbaum 
Morgan 
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Cranston 

Culver 

Dole 

Glenn 

Hansen 

Hart 

Hathaway 

Hodges 

Hollings 

Humphrey 


Moynihan 

Nunn 

Percy 

Proxmire 

Roth 

Sasser 

Schmitt 

Schweiker 

Scott 

Stone 

Talmadge 

Thurmond 

Wallop 

Young 

Zorlnsky 


Inouye 

Jackson 

Javlts 

Kennedy 

Leahy 

Long 

Magnuson 

Mathlas 

Matsunaga 

Mclntyre 


So  Mr.  Proxmire's  UP  amendment  No. 
1245  was  rejected. 

Mr.  MUSKIE.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  CRANSTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MUSKIE.  Mr.  President.  I  ask 
unanimous  consent  that  the  vote  on  the 
Roth  amendment  be  taken  not  later  than 
7  o'clock  tonight.  The  Senator  from  Cali- 
fornia (Mr.  Hayakawa)  has  a  10-minute 
to  11 -minute  speech.  Senator  Roth  and 
I  will  divide  the  time  remaining  equally. 
I  doubt  that  I  will  need  all  my  share  of 
the  time,  so  the  vote  may  take  place 
before  7.  In  any  case,  I  ask  unanimous 
consent  that  the  vote  take  place  not  later 
than  7  o'clock. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

The  Senator  from  California  is 
recognized. 

Mr.  HAYAKAWA.  Mr.  President,  I 
once  again  feel  compelled  to  speak 
against  a  budget  proposed  by  the  Senate 
Budget  Committee.  One  of  my  major 
concerns  has  been  the  framework  within 
which  economic  policy  decisions  are 
made.  I  have  also  been  dismayed  by  the 
priorities  illustrated  by  the  spending  de- 
cisions. But  I  would  prefer  in  these  re- 
marks to  focus  on  the  problems  with  the 
economic  policy  decisions  made  by  the 
committee. 

Despite  all  of  the  recent  controversy 
about  the  reliability  of  making  economic 
policy  decisions  based  upon  the  projec- 
tions of  the  conventional  econometric 
models,  the  budget  committee  continues 
to  place  "blind  faith"  in  these  models. 
This  year  the  committee  has  com- 
pounded this  problem.  This  year,  for  the 
first  time,  the  committee  has  discussed 
spending  and  taxing  decisions  for 
5  years,  based  on  economic  projections 
for  these  years.  In  other  words,  we  were 
told  that  if  we  made  certain  spending  or 
revenue  decisions  for  these  5  years,  they 
would  have  certain  implications  for  the 
economic  health  of  the  Nation  over  that 
time.  There  are  many  problems  with  this 
approach. 

First,  all  of  the  conventional  models 
are  short-term  models.  This  means  that 
their  projections  are  only  good  for  2  to 
3  years  into  the  future.  This  has  been 
one  of  the  problems  of  basing  economic 
policy  decisions  upon  the  output  of  these 
models.  We  have  continued  to  pursue 
policies  because  they  seem  to  stimulate 
the  economy  in  the  short  run,  but  the 
models  have  not  been  able  to  show  us 
the  long-term  impacts  of  our  policies. 
Often  the  policies  that  seemed  to  be 
stimulative  in  the  short  run  have  harmed 
the  economy  in  the  long  run.  Perhaps 
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in  an  attempt  to  correct  for  this  short- 
term  bias  in  policymaking,  the  committee 
decided  to  look  at  longer  term  implica- 
tions of  its  decisions.  But  you  cannot  do 
so  with  models  that  do  not  even  claim 
to  be  accurate  for  long-term  forecasting. 

Many  of  the  considerations  that  are 
important  to  long-term  economic  Growth 
are  not  taken  into  account  in  the  con- 
ventional econometric  models. 

The  most  important  factor  that  these 
models  ignore  is  the  effect  that  Govern- 
ment policy  decisions  have  on  incen- 
tives— incentives  to  work,  to  produce,  to 
save,  to  invest,  and  to  avoid  Government 
regulations  and  taxes  by  looking  for 
loopholes.  Incentives  are  the  key  to  a  free 
market  economy. 

Mr.  President,  may  we  have  order. 

The  PRESIDING  OFFICER  (Mr. 
HoDCEs ) .  The  Senate  will  be  in  order. 

Mr.  HAYAKAWA.  If  Government  poli- 
cies continuously  encourage  people  to 
"live  for  today"  by  trying  to  stimulate 
consumer  demand.  Government  will  de- 
stroy tomorrow.  Today's  savings  fuel  to- 
morrow's economic  growth  and  provide 
real  increases  in  our  standard  of  living. 
But  the  conventional  econometric  models 
consider  saving  to  be  undesirable. 
Greater  saving  implies  lower  consumer 
spending.  Since  a  healthy  economy  is 
assumed  to  depend  on  strong  consumer 
spending,  anything  that  encourages  sav- 
ing is  thought  to  be  bad.  Therefore,  the 
Congressional  Budget  Office  advised  the 
committee  that  a  savings  rate  in  excess 
of  7  percent  of  consumers'  disposable  in- 
come is  bad  for  the  performance  of  the 
economy,  and  that  the  economy  will  be 
strong  if  the  savings  rate  is  less  than 
6  percent. 

I  have  never  been  able  to  understand 
why  savings  are  bad  for  the  economy.  It 
is  our  savings  that  are  used  by  businesses 
to  invest  in  new  and  modern  plant  and 
equipment.  This  in  turn  creates  produc- 
tive, private  sector  jobs  for  more  people 
If  the  logic  of  the  CBO  is  accurate,  why 
do  countries  like  Japan,  with  a  personal 
savings  rate  of  24  to  26  percent,  grow 
so  much  more  rapidly  than  the  United 
States?  This  rate  of  savings  allows  Japan 
to  invest  twice  as  much  of  its  GNP  as  the 
United  States,  and  has  resulted  in  an  in- 
crease in  real  wages  and  fringe  benefits 
of  almost  140  percent  over  the  period 
1965  to  1975.  In  contrast,  real  wages  and 
fringe  benefits  in  the  United  States  grew 
only  16  percent  over  the  same  period. 

I  therefore  cannot  accept  the  advice  of 
the  CBO  that  economic  policy  should  be 
designed  to  hold  the  rate  of  personal 
savings  below  or  close  to  6  percent.  But 
the  fallacious  assumption  that  this 
would  be  good  for  the  economy  was  a 
significant  assumption  in  the  economic 
framework  within  which  the  committee 
worked. 

In  deciding  what  kind  of  spending  and 
revenue  policies  to  recommend,  the 
Budget  Committee  had  to  make  assump- 
tions about  how  the  non-Federal  sector 
of  the  economy  would  perform  over  the 
next  5  years.  Two  different  scenarios 
were  presented  to  the  members  of  the 
committee  in  the  markup  materials. 
First,  we  set  certain  economic  goals  for 
the  5-year  period.  Next  we  were  shown 
how    much    extra    stimulus    would    be 


needed  above  current  policy  spending 
and  revenues  to  attain  these  goals,  as- 
suming either  a  moderate  or  weak  non- 
Federal  sector.  Weak  non-Federal  de- 
mand is  characterized  by  the  CBO  as 
having  higher  non-Federal  consumption, 
a  higher  saving  rate,  and  lower  invest- 
ment spending.  It  characterizes  moder- 
ate non-Federal  demand  as  having  lower 
non-Federal  consumption,  a  lower  sav- 
ing rate,  and  higher  investment  spend- 
ing. The  CBO  projections  for  these 
alternatives  are  included  in  this  table.  I 
ask  unanimous  consent  that  it  be  in- 
cluded in  the  Record  at  the  end  of  my 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

( See  exhiLiit  1.) 

Mr.  HAYAKAWA.  I  find  it  hard  to 
understand  how  we  can  have  a  greater 
level  of  investment  spending  under  the 
moderate  non-Federal  demand  alterna- 
tive while,  at  the  same  time,  the  rate  of 
saving  is  lower.  What  will  we  be  invest- 
ing? If  people  save  a  smaller  amount  of 
their  income,  how  can  businesses  invest 
a  greater  amount?  This  makes  no  sense 
to  me.  But  these  projections  were  used 
by  the  Budget  Committee  to  judge  the 
implications  of  their  decisions. 

Finally,  in  order  to  be  able  to  discuss 
economic  policies  in  a  framework  accept- 
able to  all.  the  members  of  the  commit- 
tee reached  an  unrealistic  compromise 
on  the  stimulative  effects  of  tax  cuts 
versus  spending  increases. 

The  two  confiicting  opinions  are  these : 
One  is  that  spending.  Federal  Govern- 
ment spending,  is  more  effective  than 
tax  cuts  in  stimulating  the  economy.  The 
other  opinion  is  that  tax  cuts  are  more 
effective  in  stimulating  the  economy  than 
spending.  Neither  side  of  this  contro- 
versy believes  that  tax  cuts  and  spend- 
ing are  of  equal  value  in  stimulating  the 
economy. 

Nevertheless  the  committee,  in  es- 
tablishing its  economic  framework,  as- 
sumed that  tax  cuts  and  spending  in- 
creases stimulate  the  economy  equally. 
Therefore,  whenever  it  was  determined 
that  additional  stimulus  would  be  needed 
above  current  policy  to  achieve  the  eco- 
nomic goals,  our  framework  showed  that 
this  stimulus  could  take  the  form  of 
either  tax  cuts  or  spending  increases  in 
identical  amounts.  Predictably,  no  dis- 
tinction was  made  among  different  types 
of  spending  programs  or  tax  cuts. 

Last  year  we  had  a  lengthy  but  pro- 
ductive debate  on  this  subject  when  we 
considered  the  second  concurrent  reso- 
lution on  the  fiscal  year  1978  budget.  Evi- 
dence was  presented  that  the  conven- 
tional wisdom  was  in  error.  One  of  the 
three  major  econometric  modeling  com- 
panies had  stated  publicly  that  its  model 
did  not  account  for  the  incentive  effects 
I  mentioned  earlier,  and  that  this  cre- 
ated a  bias  against  the  stimulative  ef- 
fect of  tax  cuts.  Their  further  analysis 
also  indicated  that  after  the  first  year  or 
two,  properly  structured  tax  reductions 
would  be  twice  as  stimulative  to  the  econ- 
omy as  spending  increases.  Reductions 
in  corporate  taxes  would  be  even  more 
stimulative. 

This  evidence  should  have  prompted 
the  committee  to  examine  more  closely 


the  ecojiometrlc  models  upon  which  it 
bases  its  policy  decisions.  But  instead 
of  investigating  these  leads,  the  commit- 
tee tried  to  paper  over  this  profound 
dispute  in  economic  theory  by  making  a 
meaningless  compromise.  Unfortunately, 
this  has  serious  implications  for  eco- 
nomic policy. 

The  fallacies  in  the  economic  frame- 
work affected  most  heavily  the  commit- 
tee's discussion  of  the  appropriate 
revenue  figure  for  the  5-year  period.  The 
committee  assumed  that  we  would  con- 
front moderate  non-Federal  demand  over 
the  5  years.  But  I  do  not  see  how  we  can 
expect  the  non-Federal  sector  to  con- 
tinue to  grow  at  a  moderate  rate  with  our 
present  tax  structure.  Each  year,  infla- 
tion pushes  people  into  higher  marginal 
tax  rates  while  their  real  income  is  not 
increasing  at  all. 

Let  me  take  a  minute  to  explain  the 
importance  of  marginal  tax  rates.  A  mar- 
ginal tax  rate  is  that  rate  of  tax  paid  on 
the  next  dollar  of  income.  People  base 
their  decisions  to  work  more  or  save 
more  on  these  marginal  tax  rates.  In 
many  cases,  marginal  tax  rates  are  so 
high  as  to  discourage  a  person  from 
working  and  earning  additional  income. 
If  you  can  only  keep  50  cents  of  each 
extra  dollar,  you  might  prefer  to  enjoy 
your  leisure  time,  put  your  feet  up  and 
order  a  highball  instead  of  working  so 
hard.  These  are  the  choices  before  us. 

Higher  marginal  tax  rates  on  any  real 
level  of  inccwne  destroy  people's  incen- 
tives to  work  and  to  save  and  invest  their 
money.  In  other  words,  higher  marginal 
tax  rates  destroy  incentives  to  produce. 
They  encourage  present  consumption  at 
the  expense  of  future  growth.  An  econ- 
omy that  discourages  work,  saving,  and 
investment  cannot  continue  to  grow.  I 
believe  that  without  significant  reduc- 
tions in  tax  rates  to  compensate  for  in- 
flation and  the  recently  enacted  increases 
in  social  security  taxes,  the  private  sector 
of  the  economy  will  stagnate  even  more. 
We  cannot  expect  moderate  growth  in 
the  non-Federal  sector  without  a  sig- 
nificant tax  cut. 

Because  the  true  stimulative  effects  of 
a  reduction  in  income  tax  rates  could  not 
be  demonstrated  within  our  economic 
framework,  the  committee's  discussion  of 
the  revenue  figure  was  biased  against  a 
significant  tax  reduction,  such  as  pro- 
posed in  the  Kemp/Roth  bill.  The 
amount  of  money  that  would  flow  back 
into  the  Treasury  as  a  result  of  such  tax 
cuts  was  underestimated  by  the  commit- 
tee. These  revenue  reflows  would  be 
greater  for  three  reasons. 

First,  the  across-the-board  reductions 
in  income  tax  rates  found  in  the  Kemp/ 
Roth  bill  would  increase  the  after -tax  re- 
ward for  work  effort  and  saving.  By  in- 
creasing incentives  to  produce,  it  would 
stimulate  economic  growth  more  than  a 
tax  cut  or  spending  increases  designed 
merely  to  increase  consumer  demand. 

Both  the  tax  rate  reduction  and  spend- 
ing increase  would  stimulate  consumer 
soending.  However,  the  tax  cut  would 
also  stimulate  saving,  investment,  and 
work  effort.  It  is  these  stimulative  effects 
on  production  that  will  increase  the  rate 
of  real  economic  growth.  The  increased 
level  of  economic  activity  will  expand 
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the  tax  base  and  thereby  the  revenues 
flowing  Into  the  Treasury.  It  is  obvious 
this  is  the  way  it  is  going  to  work. 

A  tax  rate  reduction  will  also  increase 
revenues  by  bringing  a  great  amount  of 
untaxed  economic  activity  under  taxa- 
tion. This  Is  a  very,  very  important  fact 
that  people  do  not  discuss  very  widely. 
but  there  is  at  the  present  time  an  in- 
creasing subterranean  economy  that 
exists  all  through  our  country,  and  by 
that  I  mean  business  transactions  that 
are  not  recorded  at  all  because  people 
are  paying  wages  or  they  make  their 
transactions  in  cash.  It  is  an  off-the- 
books  economy  that  subsists  through  un- 
documented cash  transactions  and  bar- 
ter. Some  such  economic  activity  has  al- 
ways existed,  for  example,  illegal  activ- 
ity, but  recently  it  has  become  extraor- 
dinarily much  bigger  and  the  size  of 
this  cash  subterranean  economy  has 
been  estimated  recently  to  have  become 
quite  significant. 

Anyone  who  does  business  in  cash  can 
easily  join  the  subterranean  economy. 
Transactions  in  service  industries  are 
often  made  in  cash.  How  many  of  us  have 
paid  a  cleaning  lady  in  cash  when  asked, 
or  paid  a  painter  or  carpenter  in  cash 
to  get  a  better  price  for  his  services?  Ex- 
amples are  widespread. 

The  size  of  the  subterranean  economy 
has  been  estimated  rec  -ntly  by  looking  at 
the  proportion  of  currency  made  up  of 
cash.  In  our  increasingly  sophisticated 
financial  world,  cash  has  become  less  and 
less  useful  in  making  transactions.  The 
trend  over  the  last  several  decades  has 
been  for  cash  to  make  up  a  smaller  and 
smaller  proportion  of  our  currency.  How- 
ever, because  of  tax  avoidance,  this  trend 
has  reversed  itself  sharply  in  recent 
years.  This  extra  cash  is  used  to  finance 
more  and  more  economic  activity  that 
takes  place  off-the-books. 

It  is  obviously  risky  to  avoid  taxation 
by  transacting  business  in  cash.  This 
risk,  as  well  as  the  additional  cost  of  do- 
ing business  in  this  fashion,  must  be  bal- 
anced against  the  rate  of  taxation.  As 
the  marginal  rate  of  tax  on  additional 
income  rises,  it  balances  off  more  and 
more  of  the  risk.  A  point  is  finally 
reached  where  the  person  perceives  that 
the  risk  is  more  than  compensated  for 
by  the  extra  profit  available  from  avoid- 
ing taxes.  Others  participate  in  the  sub- 
terranean economy  because  Government 
regulations  and  laws,  such  as  the  mini- 
mum wage,  prevent  them  from  finding 
jobs  in  the  official  economy. 

If  the  subterranean  economy  is  indeed 
operating  at  a  level  equal  to  10  percent 
of  official  GNP.  then  the  economy  is  op- 
erating much  closer  to  capacity  than  the 
official  data  and  statistics  indicate.  If  this 
is  true,  then  policymakers  should  refocus 
their  attention  away  from  stimulating 
employment  and  economic  activity  and 
toward  bringing  the  subterranean  econ- 
omy under  the  tax  laws.  The  most  effi- 
cient way  to  do  this  is  to  destroy  the  in- 
centive to  participate  in  the  subterranean 
economy  by  lowering  tax  rates.  It  has 
been  estimated  that  if  taxes  had  been 
collected  from  the  subterranean  econ- 
omy m  fiscal  year  1977,  the  "judget  would 
have  been  in  rough  balance  instead  of 
having  a  $45  billion  deficit 


Finally,  a  reduction  in  tax  rates  across- 
the-board  will  shift  savings  to  more  effi- 
cient and  productive  uses.  In  spite  of  the 
fact  that  average  tax  rates  have  not 
fluctuated  very  much  since  1964,  marg- 
inal tax  rates  have  risen  substantially. 
Increases  in  the  standard  deduction  and 
the  adoption  of  the  general  tax  credit 
have  held  down  the  average  rate  of  tax, 
while  real  nominal  income  has  been 
taxed  at  higher  marginal  rates.  A  broad 
tax  base  with  low  tax  rates  is  less  dis- 
ruptive of  economic  growth  than  a  nar- 
row base  with  high  rates  which  can  re- 
duce the  aftertax-  reward  to  saving  and 
investment. 

When  a  taxpayer  moves  into  the  30- 
percent  marginal  tax  bracket,  it  becomes 
profitable  to  look  for  tax  shelters.  Since 
1965,  the  percentage  of  tax  returns  expe- 
riencing a  30  percent  or  greater  marginal 
tax  rate  has  increased  from  2  to  10  per- 
cent. Since  taxpayers  in  those  brackets 
have  income  about  three  times  the  me- 
dian, they  are  hkely  to  save  about  three 
times  as  much  of  their  income  as  their 
percentage  of  tax  returns  would  indi- 
cate. Consequently,  the  percent  of  total 
personal  saving  which  could  potentially 
be  lured  into  tax  shelters  has  increased 
from  about  10  to  30  percent  since  1965. 

The  amount  of  income  being  directed 
into  certain  types  of  tax  shelters  has 
risen  several  hundred  percent  in  the  last 
few  years.  Demand  for  common  stock 
has  fallen  off  while  it  has  surged  for  tax- 
exempt  mutual  funds  and  bonds.  If  this 
money  were  directed  into  common  stock 
and  other  more  productive  areas,  it 
would  also  become  taxable  and  increase 
Government  revenues.  A  reduction  of 
one-third  in  all  tax  rates  would  solve 
much  of  this  problem. 

Almost  everyone  in  the  marginal  tax 
brackets  of  30  to  50  percent  would  find 
their  marginal  rate  reduced  to  between 
30  and  35  percent  under  this  plan.  They 
would  then  find  that  it  did  not  pay  to 
use  tax  loopholes.  The  number  of  tax 
returns  in  those  brackets  accounts  for 
two-thirds  of  the  saving  done  by  people 
above  the  30-percent  bracket.  This  saving 
will  now  find  its  way  into  more  produc- 
tive, unsheltered  private  investment.  It 
will  also  become  taxable. 

Individuals  in  the  50-  to  70-percent  tax 
brackets  are  those  who  use  the  most 
outrageous  tax  shelters— those  that 
actually  lose  money  in  order  to  benefit 
the  taxpayer.  The  widespread  use  of 
tax  shelters  by  people  in  these  brackets 
can  be  demonstrated  by  the  fact  that,  at 
the  present  time,  less  than  $3  billion  is 
collected  in  tax  revenues  on  existing  tax- 
able income  that  falls  within  these  brack- 
ets. Much  of  the  potentially  taxable  in- 
come in  these  brackets  is  either  sheltered 
or  has  just  not  been  earned.  With  a  one- 
third  reduction  in  the  rates,  the  money 
put  into  these  shelters  would  find  its 
way  into  more  productive,  taxable  activ- 
ities or  into  sheltered  municipal  bonds 
which  have  greater  social  value. 

Also,  any  increase  in  the  deficit  result- 
ing from  a  tax  rate  reduction  would  be 
less  harmful  than  a  comparable  increase 
in  the  deficit  from  spending  increases. 
The  increased  aftertax  reward  to  sav- 
ing would  stimulate  an  increase  in  the 


supply  of  savings  which  could  be  used 
to  purchase  any  Treasury  bills  that 
might  have  to  be  issued  to  finance  a  tem- 
porary increase  in  the  deficit.  Therefore, 
the  supply  of  savings  for  private  invest- 
ment would  not  be  diminished.  But  un- 
der a  comparable  amount  of  spending 
increases,  there  would  be  no  increase  in 
saving  and  therefore  the  increase  in  the 
deficit  would  have  to  be  financed  frrai 
the  existing  supply  of  savings. 

But  the  economic  framework  of  the 
committee  precluded  these  considera- 
tions. Because  of  this,  I  believe  the  com- 
mittee's deliberations  were  biased 
against  including  room  in  5-year  rev- 
enue figures  for  enactment  of  a  phased- 
in,  substantial  reduction  in  income  tax 
rates,  such  as  that  proposed  in  the 
Kemp/Roth  Tax  Reduction  Act. 

I  would  like  to  add  one  final  comment 
on  tax  cuts.  The  committee  determined 
that  decisions  about  tax  cuts  would  be 
made  on  an  annual  basis.  However,  this 
1  year  at  a  time  approach  to  cutting 
taxes  is  very  bad  for  business  and  con- 
sumer confidence  in  the  economy.  If 
businesses  knew  that  they  would  receive 
a  reduction  in  their  tax  rates  over  a 
period  of  3  years,  they  would  immedi- 
ately increase  their  investment  based  on 
the  greater  future  aftertax  profitability 
that  would  result  from  these  investments 
under  the  lower  tax  rates.  This  in- 
creased investment  would  spur  economic 
activity  and  would  lead  to  the  real 
growth  in  our  productive  capacity  that 
we  must  have  to  create  new  jobs,  to  in- 
crease our  standard  of  living,  and  to 
modernize  our  outdated  plant  and 
equipment  to  compete  with  our  trading 
partners. 

I  am  disappointed  that  the  commit- 
tee did  not  see  fit  to  recommend  a  tax 
cut  such  as  that  contained  in  the  Kemp/ 
Roth  bill.  Our  tax  system  is  creating  a 
crisis  in  this  country.  A  tax  revolt  is 
brewing  across  our  Nation.  In  light  of 
the  projected  increases  in  taxes  result- 
ing solely  from  infiation  and  increased 
social  security  taxes,  the  Kemp/Roth 
proposal  seems  modest. 

For  instance,  the  gross  cost  of  the 
Kemp/Roth  bill  for  fiscal  year  1983  is 
projected  to  be  $150  billion.  However,  by 
that  time,  assuming  inflation  at  an  an- 
nual rate  of  6  percent,  personal  income 
taxes  will  be  $40  to  $50  billion  higher 
than  they  would  with  no  infiation.  The 
increased  social  security  taxes  will  yield 
$35  billion  in  additional  revenues  in  1983. 
Therefore,  after  offsetting  the  increased 
revenues  brought  about  by  inflation  and 
increased  social  security  taxes,  the  gross 
cut  is  only  $70  billion.  And  since  under 
the  most  pessimistic  projection,  one- 
third  of  the  tax  cut  would  be  recouped 
from  the  increase  in  economic  activity, 
we  can  reduce  the  net  tax  reduction  to 
no  more  than  $20  billion.  If  the  revenue 
refiows  are  greater,  as  I  believe  they 
would  be,  the  net  reduction  in  revenues 
would  be  even  less.  Including  room  in  the 
5-year  revenue  figures  would  have  been  a 
sign  for  the  American  taxpayers  that  we 
in  Congress  intend  to  do  something  to 
relieve  a  tax  burden  which  has  become 
overwhelming,  which  is  killing  the  vital- 
ity of  our  economy,  and  which  will  be- 
come even  worse.  It  is  unfortunate  that 
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the  committee  did  not  make  this  recom- 
mendation. I  hope  the  full  Senate  will 
ignore  its  recommendation,  made  from  a 
faulty  economic  framework,  and  leave 
room  in  the  revenue  figures  for  a  sub- 
stantial tax  rate  reduction. 

Finally,  I  would  like  to  comment  on 
some  points  not  directly  related  to  the 
economic  decisionmaking  of  the  commit- 
tee. First,  I  believe  the  committee  makes 
a  mistake  in  leaving  the  revenue  deci^i  -  r 
to  last  in  its  deliberations.  In  our  meet- 
ings, a"'  spending  decisions  are  made  be- 
fore the  revenue  figure  is  set.  This  allows 
our  spending  decisions  to  lock  us  into  a 
revenue  decision.  I  believe  that  the  reve- 
nue number  should  be  decided  upon  first 
We  should  decide  how  much  we  can  af- 
ford to  tax  our  people  without  destroying 
economic  incentives,  and  then  work  from 
there  to  determine  spending  priorities. 
The  taxpayer  should  not  always  come 
last.  In  the  Budget  Committee's  ap- 
proach, the  spending  constituencies  are 
taken  care  of  first,  and  if  anything  is  left, 
it  is  given  to  the  taxpayer.  More  often 
than  not.  little  or  nothing  is  left.  It  is 
time  that  the  taxpayer  came  first,  arri 
perhaps  the  spending  constituencies  will 
have  to  come  up  short  of  their  demands 
for  a  change. 

I  am  also  disappointed  that  the  com- 
mittee has  recommended  to  delay  the 


effective  date  of  a  tax  cut.  Over  the  past 
year,  the  committee  has  complained 
about  other  committees  juggling  the 
effective  dates  in  their  legislation  to 
remain  within  the  spending  ceilings  or 
revenue  floors  of  the  effective  budget 
resolution.  It  seems  that  the  Budget 
Committee  is  playing  the  same  kind  of 
games  with  the  budget  process  that  it  has 
complained  about  in  the  past. 

The  only  reason  for  postponing  the 
effective  date  of  the  tax  cut  is  to  reduce 
the  size  of  the  fiscal  year  1979  deficit. 
There  is  no  economic  reason  to  postpone 
the  tax  cut.  It  is  merely  delaying  its 
implementation  to  make  the  deficit  ap- 
pear smaller  than  last  year's  deficit  and 
that  suggested  by  President  Carter.  It 
represents  no  real  change  in  policy. 

I  believe  that  this  artificial  reduction 
in  the  deficit  by  postponing  the  tax  cut 
will  be  detrimental  to  our  economy.  The 
economy  is  long  overdue  for  a  tax  cut. 
Our  present  progressive  tax  structure 
combined  with  our  recent  rates  of  infia- 
tion has  been  a  drag  on  the  economy  for 
the  past  few  years.  Reducing  taxes  in  the 
proper  fashion  is  the  most  stimulative 
measure  we  can  take.  Postponing  the  tax 
cut  will  only  postpone  our  return  to  a 
vigorous  economy.  I  believe  that,  if  we 
were  interested  in  playing  games  with 
the  deficit  number,  we  could  have  more 

EXHIBIT  1 


productively  postponed  some  of  the 
spending  included  in  the  Budget  Com- 
mittee recommendations. 

The  PRESIDING  OFFICER.  The 
Senator's  15  minutes  have  expired. 

Mr.  HAYAKAWA.  I  ask  imanimous 
consent  to  take  1  minute  to  wind  up  my 

C£LS€ 

The  PRESIDING  OFFICER.  Without 
objection,  the  additional  1  minute  is 
granted. 

Mr.  HAYAKAWA.  I  thank  the  Chair. 

Mr.  President,  I  must  therefore  en- 
courage my  colleagues  to  vote  against 
this  budget  resolution  as  reported  from 
the  Budget  Committee.  I  encourage  them 
to  make  important  changes,  such  as  in- 
creasing the  size  of  the  tax  cut  which 
could  be  accommodated  by  lowering  the 
revenue  figure.  I  encourage  them  to  rec- 
ognize the  faulty  economic  framework 
within  which  the  Budget  Committee  has 
decided  to  work  and  to  support  economic 
policies  that  will  increase  incentives  to 
work  and  produce.  I  encourage  them  to 
reject  the  big  spending  policies  of  the 
past  that  have  promised  prosperity,  but 
produced  only  inflation.  And,  Mr.  Presi- 
dent, I  encourage  them  not  to  rely  on  the 
faulty  economic  evaluations  of  the  CBO, 
but  instead  to  make  their  own  economic 
judgments  based  upon  sound  economic 
theory  and  commonsense. 
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1979 

2,271.7 

1. 438. 1 

5.6 

359.2 

167.7 

311.0 
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1979  . 

2.271.7 

1,438.1 

5.6 

359.2 

167.7 

311.0 

-4.3 

1980 

2.517.2 

1.  587. 7 

5.9 

406.2 

183.2 

343.2 

-3.2 

1980  . 

2,517.2 

1. 585.  4 

5.8 

408.5 

183.2 

343.2 

-3.2 

1981 

2  782.6 

1,  746.  4 

6.3 

458.0 

198.2 

379.2 
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1981 

2,782.6 

1,740.4 

6.2 

463.2 

198.2 

379.2 

1982 

3.061.0 

1,911.0 

6.6 

513.8 

218.0 

419.2 

-1.2 

1982 

3,061.0 

1,896.9 

6.3 

522.2 

218.0 

419.2 

1983 

3.  345.  6 

2.  076.  9 

6.6 

572.1 

236.9 
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-2.0 

1983 

3.  346. 6 

2.  055.  8 

6.2 

584.1 

236.9 

462.6 

•  Mr.  BELLMON.  Mr.  President,  I  con- 
gratulate Senator  Hayakawa  on  his  in- 
sightful analysis.  There  is  much  in  his 
statement  that  is  convincing  and  helpful 
in  our  considerations. 

Senator  Hayakawa  makes  three 
points : 

First,  that  economic  models  used  by 
the  Budget  Committee  are  short  term  in 
nature  and  therefore  not  suited  to  5- 
year  budgeting.  I  agree  with  the  Sena- 
tor that  such  results  should  be  met  with 
healthy  skepticism.  In  fact  this  commit- 
tee rejected  straight  projections  by  the 
commercial  models  and  instead  chose  to 
rely  upon  the  prudent  and  "middle-road" 
path  suggested  in  the  Budget  Commit- 
tee report.  The  projection  may  prove  to 
be  in  error,  yet  it  is  the  best  forecast  we 
can  construct  given  information  pres- 
ently available.  Can  the  Senator  from 
California  suggest  a  "better  "  forecast  or 
would  he  eliminate  5-year  budgeting? 

The  second  point  the  Senator  makes 
is  that  it  is  erroneous  to  give  equal  weight 
to  tax  cuts  and  spending  increases.  I 
am  told  that  most  economists  would 
weigh  expenditure  Increases  more 
heavily.  Economists  may  have  been  un- 
able to  adequately  capture  in  their  mod- 
els the  incentive  and  stimulative  effects 
of  a  tax  reduction.  Giving  equal  weight 
to  tax  and  spending  decisions  is  an  ade- 
quate reflection  of  these  effects. 


The  third  point  relates  to  reflows  (in- 
creased tax  revenues  resulting  from  a 
stimulated  economy)  from  a  tax  cut. 
Senator  Hayakawa  says  there  are  three 
.■■ources  of  reflows: 

First.  Increased  business  activity  and 
work  incentive. 

Second.  Increased  usage  of  non- 
monetary nontaxed  trade  ( barter,  which 
is  a  recent  estimate  indicated  amounted 
to  15  percent  of  GNP) ,  and 

Third.  Reduced  incentives  for  non- 
productive tax  avoidance  and  evasion. 

Mr.  President,  I  would  hope  that  the 
effect  of  a  tax  cut  would  be  this  produc- 
tive. Recent  studies  by  the  Congressional 
Research  Service  and  the  Congressional 
Budget  Office  find  no  evidence  of  such 
large  reflows  in  the  1964  tax  cut, 
however: 

CRS  concludes  that — 

The  feedback  effects  of  the  1964  tax  cut 
were  not  unanticipated;  In  fact  they  were 
an  Integral  part  of  the  consideration  of  the 
tax  cut  In  Congress.  Analyzing  the  magni- 
tude of  the  feedback  effects  is  difficult  and 
ambiguous  because  of  other  economic  in- 
fluences during  this  era.  primarily  the  Viet- 
nam war  buildup,  however,  it  is  clear  that  the 
feedback  effects  were  not  of  a  different  order 
or  magnitude  that  were  anticipated  by  Con- 
gress or  the  Treasury. 

CBO  concludes  that — 


It  Is  true  that  total  revenues,  unchanged 
from  1963  to  1964  (calendar  years),  rose  by 
$9  billion  from  1964  to  1965  and  by  $18  bil- 
lion and  $8  billion,  respectively.  In  the  two 
succeeding  years.  But  most  of  this  rise  was 
due  to  economic  growth  that  would  have 
taken  place  even  without  the  tax  cut  .  .  . 
the  gain  In  GNP  from  1964  to  1967  was  by 
no  means  all  or  even  mainly  attributable  to 
the  tax  cut.  GNP  rose  by  $155  billion  from 
the  first  quarter  of  1964  to  the  first  quarter 
of  1967,  and  there  is  no  model  or  economist 
who  would  attribute  all.  or  anything  ap- 
proaching all.  of  this  Increase  to  a  $12  bil- 
lion cut  In  personal  taxes. 

Thus,  Mr.  President,  though  I  agree 
with  much  that  the  Senator  from  Cali- 
fornia has  said,  I  believe  the  Budget 
Committee  adequately  considered  the 
implications  of  his  discussion  and  would 
caution  against  large  tax  decreases  that 
would  vastly  increase  the  deficit.* 

UP  AMENDMENT  NO.  1246 

Mr.  ROTH.  Mr.  President,  I  send  to  the 
desk  an  unprinted  amendment  for  imme- 
diate consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows : 

The  Senator  from  Delaware  (Mr.  Both) 
propases  an  unprinted  amendment  numbered 
1246. 
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Mr.  ROTH.  Mr.  President,  I  ask  unani- 
mous consent  that  the  amendment  be 
considered  as  read. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

On  page  1.  line  7,  delete  the  numeral  and 
Insert  in  lieu  thereof  "$438.400.000.000". 

On  page  1,  line  9,  delete  the  numeral  and 
Insert  In  lieu  thereof  ••*34.800,000.000"'. 

On  page  2.  line  5,  delete  the  numeral  and 
Insert  In  lieu  thereof  •'$60,500,000,000". 

On  page  2.  line  7,  delete  the  numeral  and 
Insert  in  lieu  thereof  •■»858,700.000.000". 

On  page  2,  line  9,  delete  the  numeral  and 
Insert  In  lieu  thereof  ■•$106,700.000.000". 

Mr.  ROTH.  Mr.  President,  I  am  offer- 
ing an  amendment  to  the  budget  resolu- 
tion to  reduce  the  recommended  revenue 
level  by  approximately  $5  billion,  from 
$443.3  billion  to  $438.4  billion. 

This  amendment  would  allow  room  in 
the  budget  to  accommodate  the  enact- 
ment of  a  tax  cut  of  approximately  $25 
billion,  effective  October  1,  1978. 

The  Budget  Committee's  recommended 
revenue  target  assumes  the  enactment  of 
a  $19.4  billion  tax  cut  for  fiscal  1979.  As 
the  committee  report  states,  this  figure 
represents  a  $25  billion  tax  cut  on  an 
annual  basis,  but  assumes  the  tax  cut 
would  be  delayed  until  January  1,  1979, 
and  be  effective  for  only  9  months  of 
fiscal  1979. 

Mr.  President,  the  only  rationale  for 
postponing  the  tax  cut  is  to  reduce  the 
apparent  size  of  the  budget  deficit.  While 
the  Budget  Committee's  recommended 
budget  deficit  is  $5  billion  lower  than 
the  administration's  proposed  budget 
deficit,  virtually  all  of  the  reduction  in 
the  deficit  is  obtained  by  delaying  and 
reducing  the  tax  cuts. 

In  other  words,  instead  of  reducing 
Federal  spending  to  reduce  the  budget 
deficit,  the  Budget  Committee  is  making 
the  American  taxpayers  pay  for  Con- 
gress spending  excesses  by  reducing  and 
delaying  their  tax  cuts. 

I  believe  substantial  tax  reductions  are 
needed  to  both  offset  the  social  security 
and  infiation-induced  tax  increases  and 
to  reduce  the  total  tax  burden  on  the 
economy. 

Because  of  the  higher  social  security 
taxes  and  the  impact  of  inflation  push- 
ing taxpayers  into  higher  tax  brackets, 
smaller  tax  cuts  will  only  result  in  a  tax 
increase  on  the  American  people. 

Under  the  budget  resolution  as  it  now 
stands,  the  Budget  Committee  is  recom- 
mending that  Congress  reduce  the  budget 
deficit  by  raising  the  tax  burden  on  the 
American  people. 

I  believe  this  is  wrong.  I  believe  Con- 
gress must  enact  substantial,  across-the- 
board  tax  reductions  to  offset  the  social 
security  and  infiation-induced  tax  in- 
creases and  to  provide  real  tax  relief  for 
all  Americans. 

Furthermore.  I  believe  Congress  must 
reduce  the  budget  deficit  by  reducing 
the  growth  rate  of  Federal  spending  not 
by  increasing  the  tax  burden  on  working 
Americans. 

Mr.  President,  my  amendment  does  not 
set  forth  the  type  of  tax  cut  that  is  to 
be  enacted.  This  amendment  would 
merely  allow  Congress  to  adopt  a  tax  cut 


of  up  to  $25  billion,  effective  October  1, 
1978. 

As  the  Budget  Committee's  report 
states,  many  economic  forecasters  antici- 
pate a  sharp  slowing  of  economic  growth 
in  late  1978  and  early  1979  if  tax  reduc- 
tions are  not  enacted  before  that  time. 
In  addition,  both  the  Senate  Finance 
Committee  and  the  Joint  Economic  Com- 
mittee urged  the  adoption  of  larger  tax 
cuts  than  the  Budget  Committee  recom- 
mends in  this  budget  resolution. 

The  heavy  tax  burden  on  working 
Americans  has  reached  the  breaking 
point,  and  unless"  taxes  are  reduced  sub- 
stantially, I  believe  we  face  the  dangers 
of  a  taxpayers  revolt. 

The  heavy  tax  burden  on  our  economy 
has  resulted  in  sluggish  economic  growth, 
rising  prices,  persistent  unemployment, 
and  reduced  productivity. 

And  unless  taxes  are  reduced  sub- 
stantially, we  face  continued  economic 
stagnation,  inflation,  and  high  unem- 
ployment. 

Mr.  President,  I  want  to  emphasize 
again  that  substantial  tax  cuts  are 
needed  to  offset  the  increased  social 
security  taxes  and  the  inflation-induced 
tax  increases.  Because  of  these  huge  tax 
increases,  smaller  tax  cuts  will  only  re- 
sult in  substantial  tax  increases  on  work- 
ing Americans. 

We  must  not  try  to  reduce  the  budget 
deficit  by  raising  taxes  on  the  American 
people. 

This  budget  imposes  no  restraints  on 
CSovernment.  It  is  merely  a  continuation 
of  the  same  old  pattern  of  more  spend- 
ing and  higher  taxes,  and  it  is  asking 
the  American  taxpayer  to  pay  for  its 
higher  spending  levels.  In  effect,  this 
budget  is  asking  the  American  taxpayer 
to  make  sacrifices  rather  than  the  Gov- 
ernment. 

Mr.  President,  let  me  again  empha- 
size that  this  amendment  does  not  man- 
date the  type  of  tax  cut  that  is  to  be 
enacted.  This  amendment  does  not  even 
mandate  the  enactment  of  a  $25  billion 
tax  cut,  nor  does  it  mandate  the  enact- 
ment of  a  tax  cut  on  October  1.  This 
amendment  merely  allows  Congress  to 
preserve  its  flexibility  to  enact  the  tax 
ruts  by  October  1.  It  will  give  us  the 
flexibility  to  retain  the  timetable  for  im- 
plementing tax  cuts  as  recommended  by 
President  Carter  and  many  economic 
forecasters. 

The  economy  is  faced  with  a  great 
deal  of  uncertainty,  and  we  must  main- 
tain our  flexibility  to  act.  This  amend- 
ment gives  us  that  necessary  flexibility 
to  act  quickly  if  the  economy  experiences 
a  sharp  downturn  in  the  next  few 
months,  while  still  retaining  the  flex- 
ibility to  delay  the  tax  cuts  if  the  econ- 
omy overheats. 

Mr.  President,  we  should  not  shut  the 
door  on  our  tax  cut  options. 

I  urge  the  Senate  to  adopt  this  amend- 
ment. I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maine. 

Mr.  MUSKIE.  Mr.  President.  I  must 
say  I  was  certain  I  was  not  hearing  ac- 
curately when  I  heard  the  Senator  say 
we  should  not  reduce  the  deficit  by  rais- 
ing taxes.  I  fail  to  understand  that  com- 


ment. The  action  of  the  Budget  Com- 
mittee was  simply  to  delay  by  3  months 
the  effective  date  of  the  very  tax  cut  the 
Senator  from  Delaware  is  supporting,  a 
$25  million  tax  cut  on  an  annual  basis. 
He  proposed  to  assume  its  effective  date 
to  be  3  months  earlier.  How  that  trans- 
lates into  reducing  the  deficit  by  raising 
taxes  escapes  me. 

I  strongly  urge  the  Senate  to  reject 
Senator  Roth's  amendment  to  reduce 
the  budget  resolution  revenue  fioor  to 
allow  for  general  tax  rate  reductions  be- 
ginning on  October  1.  1978,  instead  of  on 
January  1,  1979,  as  provided  in  the 
budget  resolution. 

The  Budget  Committee  took  its  action 
for  very  specific,  legitimate,  and  sound 
reasons.  I  will  undertake  to  explain 
them. 
The  Roth  amendment  is  unrealistic. 
The  Roth  amendment  would  raise  the 
deficit  to  an  unacceptable  and  unneces- 
sarily high  level. 

It  would  raise  the  deficit  for  fiscal  year 
1979  to  a  level  of  $60.5  billion  which  the 
Senator  earlier  in  remarks  on  the  floor 
described  as  dangerous.  I  heard  him  say 
so. 

And  the  Roth  amendment  could  re- 
sult in  substantially  increased  future 
year  budget  deficits  as  well  as  a  loss  of 
fiscal  discipline. 

The  Roth  amendment  would  allow  for 
a  $25  billion  general  tax  reduction  to 
be  implemented  on  October  1,  1978,  for 
all  of  fiscal  year  1979.  By  comparison, 
the  budget  resoluton  assumes  a  $19.4 
billion  general  tax  reduction.  This 
amount  represents  a  $25  billion  re- 
duction on  a  full-year  basis,  but  assumes 
the  rate  reductions  would  become  effec- 
tive on  January  1,  1979,  for  only  9 
months  of  fiscal  year  1979.  The  Roth 
amendment  would  allow  an  additional 
$5.6  billion  of  tax  reductions  in  fiscal 
year  1979,  but  does  not  specify  the  type 
of  reductions  to  be  enacted,  nor  the 
extent  of  reductions  in  future  years.  Un- 
der the  Roth  amendment,  the  fiscal  year 
1979  budget  resolution  revenue  fioor 
would  be  reduced  by  $4.9  billion;  and  the 
deficit  would  be  increased  by  $4.9  billion 
from  $55.6  to  $60.5  billion. 

The  Roth  amendment  should  be  re- 
jected because  it  is  unrealistic.  Why  do 
I  say  that?  It  is  highly  unlikely  that 
the  tax  reduction  legislation  which  the 
Ways  and  Means  Committee  has  just 
begun  to  mark  up  can  be  completed  early 
enough  to  be  refiected  in  lower  withhold- 
ing rates  by  October  1. 

That  is  the  first  assumption  of  the 
Budget  Committee. 

According  to  the  Internal  Revenue 
Service,  it  takes  approximately  6  weeks 
from  the  time  congressional  tax  bill  con- 
ferees agree  to  new  tax  reductions  until 
these  changes  are  widely  reflected  in  ac- 
tual lower  withholding.  As  a  result.  Con- 
gress would  have  to  agree  upon  tax  re- 
ductions by  August  15,  in  order  that 
they  be  implemented  by  October  1. 

Based  upon  the  numerous  time-con- 
suming issues  likely  to  be  considered  as 
part  of  this  legislation,  as  well  as  the 
relatively  slow  chronology  of  past  major 
tax  bills,  it  is  highly  unlikely  new  tax 
reductions  will  be  agreed  to  as  part  of 
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the  pending  tax  bill  by  August  15.  This 
tax  bill,  for  example,  is  likely  to  be  the 
forum  for  considering  general  financing 
of  social  security,  as  well  as  all  the  nu- 
merous contentious  tax  proposals  made 
by  the  administration. 

I  cannot  imagine  that  those  issues  will 
be  quickly  resolved,  in  time  for  both 
Houses  of  the  Congress  to  agree  by  Au- 
gust 15. 

Recent  tax  legislation  containing  com- 
parable numbers  of  major  issues  have 
taken  at  least  an  entire  year  to  proceed 
through  the  legislative  process.  This  was 
true  for  the  Tax  Reform  Act  of  1969,  and 
also  true  for  the  recent  Tax  Reform  Act 
of  1976. 

For  example,  the  1976  tax  bill  required 
9  months  from  the  beginning  of  the 
Ways  and  Means  markup  until  the  com- 
pletion of  the  conference.  The  Ways  and 
Means  markup  required  2  months.  One 
more  month  was  spent  in  the  House  be- 
tween rules  committee  consideration  and 
floor  debate.  Three  months  were  required 
in  the  Senate  from  the  time  the  finance 
committee  began  hearings  on  the  bill 
until  floor  debate  began.  Floor  debate 
consumed  2  months.  Another  month  was 
spent  preparing  for,  and  completing,  the 
conference.  The  bill  now  in  the  Ways  and 
Means  Committee  surely  could  not  be 
completed  before  October  of  this  year 
if  it  follows  the  timetables  of  the  past. 
The  Roth  amendment  would  increase 
the  flscal  year  1979  deficit  from  $55.6  bil- 
lion to  $60.5  billion. 

Assume  that  we  make  room  in  the 
budget  for  the  Roth  amendment  and  the 
tax  bill  is  not  completed  in  time  for 
implementation  on  October  1.  That 
would  mean  that  the  additional  room 
that  we  would  be  making  available  for 
that  3-month  period  would  be  added  to 
the  room  available  in  the  9  months 
remaining  in  fiscal  1979.  That  would 
support  a  tax  cut  of  $32  billion.  It  would 
support  rate  reductions  aimed  at  a  $32 
billion  tax  cut  on  an  annual  basis  instead 
of  the  $25  billion  that  Is  the  ostensible 
purpose  of  the  Roth  amendment,  and  the 
$25  billion  on  a  full-year  basis  that  the 
Budget  Committee  recommended. 

The  Budget  Committee  was  well  aware 
of  that  and  did  not  want  to  make  that 
room  available,  either  for  the  purpose  of 
increasing  the  1979  deficit  or  subsequent 
deflcits,  or  for  still  another  alternative. 

If  that  additional  $7  billion  is  not  used 
for  general  tax  reduction  totaling  $32 
billion,  it  would  be  available  for  special 
tax  legislation  of  the  kind  we  so  often 
see  around  this  place. 

So  the  Budget  Committee  had  three 
considerations  in  mind: 

One,  we  cannot,  realistically,  enact  a 
tax  cut  that  will  be  effective  October  1. 
Two,  that  being  the  case,  there  is  an 
inflation  problem  confronting  this  coun- 
try to  which  we  ought  to  try  to  make  a 
contribution.  Reducing  the  deficit  to 
$55.6  billion,  which  is  less  than  the  Pres- 
ident's deficit,  less  than  the  House  deficit, 
is  a  strong  signal  that  we  could  send  to 
the  business  community,  and  to  all  Amer- 
icans, that  we  are  concerned  about  the 
size  of  the  deficit. 

The  fact  that  the  tax  bill  probably 
cannot  be  made  effective  October  1  gives 
us  an  ooportunity  to  send  that  signal, 
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and  we  ought  to  take  it.  We  ought  to 
send  that  signal  and  hold  to  that  $55.6 
billion  deficit  figure. 

Finally,  Mr.  President,  the  Budget 
Committee  did  not  think  it  sound,  now 
that  we  are  beginning  to  budget  in  terms 
of  5  years,  to  make  room  in  the  budget 
for  a  possible  $32  billion  tax  cut  on  an 
annual  basis. 

That  is  exactly  what  we  would  be  do- 
ing if  we  approve  the  Roth  amendment 
and  if  my  prediction  that  the  tax  bill 
cannot  be  implemented  October  1  ma- 
terializes. The  $55.6  billion  deficit  re- 
ported by  the  Budget  Committee  is  more 
than  $5  billion  lower  than  the  deficit 
now  recommended  by  the  administration. 
This  reduction  is  an  important  signal 
to  the  American  people  that  the  Senate 
is  serious  in  its  efforts  to  control  budget 
deficits  and  inflation.  Acceptance  of  the 
Roth  amendment  would  reverse  this  sig- 
nal. 

The  reduction  in  the  deficit  proposed 
by  the  committee,  but  vitiated  under  the 
Roth  amendment,  could  have  a  favorable 
impact  on  infiation.  This  would  occur  if 
the  reduction  were  refiected  in  reduced 
inflationary  expectations  and  subse- 
quently in  reduced  wage  and  price  de- 
mands in  the  private  sector. 

The  Roth  amendment  could  result  in 
substantially  increased  budget  deflcits  in 
future  years  as  well  as  a  loss  of  fiscal 
discipline.  For  example,  if  the  reduction 
advocated  by  Senator  Roth  were  ap- 
proved. Congress  could  adopt  a  $32  bil- 
lion annual  tax  reduction  effective  Jan- 
uary 1,  1979,  for  only  9  months  of  fiscal 
year  1979.  Alternatively,  under  the  Roth 
amendment.  Congress  also  could  enact 
a  $25  billion  annual  tax  reduction  effec- 
tive January  1,  1979,  as  well  as  up  to  $7 
billion  of  unspecified  special  tax  bene- 
fits. In  neither  case,  would  the  budget 
resolution  be  violated,  yet  control  over 
the  revenue  side  of  the  budget  would  be 
lost. 

There  is  no  reason  to  provide  the 
flexibility  to  enact  earlier  tax  reduc- 
tions that  will  almost  certainly  not  be 
enacted. 

Those,  Mr.  President,  and  not  some 
cosmetic  approach  to  the  deficit,  are  the 
reasons  why  the  Budget  Committee  as- 
sumed an  effective  date  of  January  1, 
1977  rather  than  October  1.  1978.  At  that 
time  we  did  not  know  about  a  Roth 
amendment.  All  we  knew  about  was  a 
Presidential  recommendation.  And  even 
though  this  was  the  recommendation  of 
a  President  of  mv  own  party,  I  still  said 
it  was  sound  to  delay  the  effective  date 
from  October  1  to  January  1  in  order  to 
reap  these  additional  benefits. 

So,  Mr.  President,  I  urge  my  colleagues 
to  reject  the  Roth  amendment. 

Mr.  BELLMON.  Mr.  President,  will  the 
Senator  yield  to  me  for  about  2  minutes? 

Mr.  MUSKIE.  Yes,  I  yield. 

Mr.  BELLMON.  Mr.  President,  I  think 
the  chairman  has  made  a  highly  eloquent 
and  certainly  sound  argument  against 
the  Roth  amendment.  There  is  one  add- 
itional argument  I  would  make. 

In  the  final  months  of  the  Ford  admin- 
istration, the  Ford  administration  came 
to  Congress  with  a  tax  package  similar  to 
the  Carter  package.  It  consisted  of  a  tax 
decrease  just  before  an  election  and  a  tax 


increase  in  January,  just  after  the  elec- 
tion. That  is  what  we  have  now. 

If  we  put  in  a  tax  reduction  in  October, 
this  may  make  the  voters  think  they  are 
getting  a  kind  of  election  day  present 
from  the  Congress,  only  to  find  out  that, 
in  January,  when  the  social  security  taxes 
come  on,  we  will  take  back  more  than 
we  gave  them. 

To  me,  it  seems  politically  dishonest  to 
come  along  with  a  tax  reduction  just  be- 
fore an  election,  knowing  full  well  thit 
the  voters  are  going  to  get  hit  with  a  tax 
increase  in  January.  That  is  another  rea- 
son I  voted  to  put  off  the  effective  date 
of  the  tax  reduction  until  January  1 
of  1979. 

Mr.  ROTH.  Mr.  President.  I  yield  my- 
self 3  minutes. 

As  I  sit  here  listening  to  the  arguments 
made  against  the  so-called  Roth  amend- 
ment, I  realize  they  are  the  same  tired  old 
arguments  we  hear  year  in  and  year  out. 
In  earlier  debate  today,  when  amend- 
ments were  proposed  to  reduce  Federal 
spending,  the  argimient  was,  oh,  no,  this 
was  a  tight  budget,  there  is  no  place  to 
cut  Federal  spending.  In  other  words,  the 
Senate  was  unwilling  to  cut  Federal 
spending  to  reduce  the  budget  deficit  and 
ease  inflation.  But  now,  when  an  amend- 
ment is  proposed  to  reduce  taxes  we 
learn  we  dare  not  give  the  taxpayer  a 
break  back  home  because  of  it  inflation- 
ary impact. 

Ladies  and  gentlemen,  it  is  about  time 
we  stopped  ripping  off  the  middle-class 
people  of  this  countrj'.  I  am  only  asking 
what  the  President  himself  has  asked  to 
be  retained  in  the  budget  resolution.  I 
am  not  asking  today  that  we  establish  a 
tax  cut  on  October  1.  I  am  asking  that 
the  Senate  have  that  option,  just  as 
President  Carter  has  asked. 

The  distinguished  chairman  says  that 
this  is  unrealistic,  that  the  timetable 
would  not  permit  it  to  be  accomplished. 
I  find  it  hard  to  believe,  Mr.  President, 
that  the  Treasury  Department  so  ad- 
vised the  President  that  he  would  make 
recommendations  that  are  unrealistic. 
In  any  event,  if  we  find  we  cannot  ac- 
complish it.  there  is  no  harm,  because  it 
will  not  happen. 

But  notwithstanding  what  was  said 
by  the  opposition,  the  people  of  this 
country  face  a  substantial  tax  increase 
because  of  what  we  have  done  on  social 
security  taxes  and  because  of  the  fact 
that,  through  inflation,  almost  every 
American  faces  an  automatic  tax  in- 
crease if  he  is  lucky  enough  to  get  a  cost- 
of-living  increase  in  his  wages. 

I  want  to  stress  again  that  this  amend- 
ment does  not  mandate  the  type  or  the 
date  of  the  tax  cut.  I  intend  to  argue  an- 
other day  when  a  tax  cut  should  take 
place,  and  I  intend  to  argue  another  day 
what  the  makeup  of  that  tax  cut  should 
be.  What  I  am  seeking  to  retain  here  Is 
freedom  of  action,  the  option  of  consid- 
ering the  President's  own  proposal  of  a 
$25  billion  tax  cut  October  1.  If  this 
amendment  is  defeated,  it  means  that  we 
will  lose  the  flexibility  to  act  quickly  in 
this  area  of  tax  cuts  if  we  experience  a 
sharp  downturn  in  the  economy  in  the 
next  few  months. 

Mr.  President.  I  think  that  it  is  about 
time  that  we  remember  the  campaign 
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promises  of  2  years  ago,  when  there  was 
great  tsJk  about  less  Washington,  less 
Federal  spending,  less  Government  regu- 
lation, and  more  freedom  of  choice  on 
the  part  of  the  American  people.  The 
one  way  we  can  do  that,  the  one  way  we 
can  provide  options  to  the  Senate  dur- 
ing the  coming  months  when  it  con- 
siders tax  cuts,  is  to  adopt  the  Roth 
amendment,  which  would  enable  us  to 
adopt,  if  we  choose  to  do  so,  the  Presi- 
dent's own  program. 

•  Mr.  CRANSTON.  Mr.  President,  as 
one  involved  from  the  start  in  helping 
create  and  implement  the  congressional 
budget  process,  I  believe  that  now  is  a 
good  time  to  examine  some  of  its 
strengths  and  a  few  of  its  weaknesses. 

Under  the  very  strong  leadership  of 
the  Senator  from  Maine  (Mr.  Muskie) 
and  the  Senator  from  Oklahoma  (Mr. 
Bellmon  ) .  this  process  developed  from 
tentative  beginnings  in  fiscal  year  1975 
to  become  a  serious  exercise  in  congres- 
sional fiscal  discipline. 

It  has  attempted  to  link  that  dis- 
cipline to  an  appropriate  economic  pol- 
icy to  insure  a  moderately  paced  recov- 
ery, while  avoiding  the  rekindling  of 
double-digit  inflation. 

Over  these  years,  this  process  has 
often  successfully  turned  back  attempts 
to  spend  additional  taxpayers'  dollars 
totaling  billions  by  rejecting  proposals 
to  authorize  or  appropriate  more  than 
the  congressional  budget  would  permit. 

While  many  of  us  occasionally  have 
played  significant  roles  in  assisting  the 
budget  process  to  achieve  its  objectives, 
no  single  force  has  been  more  important 
than  the  force  and  fervor  brought  to  the 
Senate  floor  debates  on  these  matters 
by  the  distinguished  and  dedicated 
chairman  of  the  Senate  Budget  Commit- 
tee. 

He  has  done  an  outstanding  job  and 
I  applaud  him  for  it. 

We  have  all  learned  much  over  these 
several  years. 

Each  year,  largely  as  a  result  of  the 
statutory  scheme  of  the  Congressional 
Budget  Act  of  1974.  we  have  seen  new 
refinements  in  the  process. 

This  year,  for  example,  the  budget  in- 
cludes an  expanded  number  of  spend- 
ing categories  so  as  to  identify  more 
precisely  the  national  priorities  for 
which  funds  are  to  be  spent.  These  cate- 
gories, for  the  first  time,  are  divided  into 
"missions,"  to  point  up  the  objectives  of 
Federal  spending  within  each  category. 

But  in  my  view  not  all  of  this  year's 
alterations  are  progressive. 

One  change  is  a  series  of  projections- 
extending  5  years  into  the  future— for 
each  budget  function  and  the  missions 
within  it. 

Supposedly,  these  numbers  give  us 
some  idea  where  the  budget  will  be  5 
years  from  now. 

But  one  great  lesson  we  have  learned 
from  our  experience  of  the  past  several 
years  is  the  variable  quality  of  the  num- 
bers upon  which  the  whole  budget  proc- 
ess depends. 

When,  for  example,  someone  proposes 
to  cut  $5  billion  from  the  defense  budget 
next  year,  we  now  know  enough  to  ask, 
"Prom  which  defense  budget?" 


This  year's  Presidential  budget? 

This  year's  congressional  budget? 

Next  year's  current  policy  estimate? 

Next  year's  current  law  estimate? 

The  previous  administration's  budget 
projection  for  next  year? 

We  have  learned  about  "reestimates." 
which  start  the  day  after  a  budget  is 
prepared — either  by  the  President  or  by 
the  Congress — and  continue  until  the 
end  of  the  fiscal  year  to  which  the 
budget  applies. 

We  have  observed  the  tactics  Presi- 
dents use  to  keep  their  budget  deficits 
lower — and  the  countertactics  that 
congressional  committees  use  so  as  not 
to  be  outdone  by  the  President. 

And  we  have  learned  about  some  of  the 
incredible  number  of  assumptions  staff 
must  make  to  provide  us  with  any  usable 
numbers  at  all. 

The  use  of  5-year  projections  is  prem- 
ised on  the  admirable  desire  to  avoid 
committing  Congress  to  approval  of  mul- 
tiyear  programs  with  sizable  future-year 
costs,  after  examining  the  cost  implica- 
tions only  for  the  first  year. 

I,  too,  believe  strongly  in  nailing  down 
the  tent  flap,  lest  what  appears  to  be  the 
camels  nose  probing  under  the  tent 
turns  out  to  be  a  large  camel. 

Of  course,  we  should  take  into  account 
the  long-term  consequences  of  our  legis- 
lative and  budget  decisions,  using  the 
best  information  available  at  the  time. 

But  after  we  have  done  so,  we  should 
beware  giving  our  rough  estimates  a 
standing  or  credibility  they  do  not  merit, 
or  using  them  as  standards  for  actions 
the  Senate  will  consider  later. 

I  believe  there  are  grave  dangers  in 
giving  undue  formal  recognition  to  these 
5-year  estimates. 

If  taken  too  seriously,  they  may  lead  us 
into  fiscally  irresponsible  or  politically 
absurd  postures,  and  thus  discredit  the 
whole  budget  process. 

I  raised  some  of  these  points  in  com- 
mittee and  in  a  letter  to  the  chairman, 
published  in  the  committee's  report. 

Mr.  President.  I  submit  for  the  Record 
my  letter  of  April  12.  1978.  to  Chairman 
Muskie  regarding  5-year  projections. 
Letter  From  Senator  Cranston  to 
Senator  Muskie 

U.S.  Senate. 
Washington.  DC.  April  12.  1978. 
Hon.  Edmund  S.  Muskie, 
Chairman,  Committee  on  the  Budget. 
Washington.  DC. 

Dear  Ed;  As  I  mentioned  during  the  Com- 
mittee mark-up  session  the  other  day.  I  am 
very  concerned  about  the  weight  the  Com- 
mittee Intends  to  give  to  the  five-year  pro- 
jections we  have  been  using. 

Before  we  commit  ourselves  too  deeply  to 
the  procedures  suggested  by  the  stafF.  I  want 
to  comment  on  them. 

It  Is.  of  course,  very  appropriate  for  this 
Committee  to  try  to  understand  the  long- 
term  consequences  of  our  one-year  budget 
decisions. 

The  Congressional  Budget  Act  Itself  pro- 
vides for,  and  encourages  that  kind  of  pro- 
cedure as  to  the  major  functional  categories 
themselves:  and  I  support  the  notion  of  hav- 
ing long-term,  five-year  projections  avail- 
able for  Informational  purposes  as  we  con- 
sider the  fiscal  year  1979  figures. 

But.  I  think  it  may  be  a  mistake  to  give 
undue  formality  to  five-year  projections — as 
though  they  were  real — without  a  thorough 


understanding  and  complete  disclosure  and 
discussion  of  how  these  numbers  are  de- 
rived, what  assumptions  go  into  them,  to 
what  extent  those  assumptions  are  contro- 
versial, and  how  likely  all  these  estimates 
are  to  be  accurate. 

For  the  five-year  projections  properly  to 
be  Included  In  the  budget  resolution,  I 
believe  that  the  Committee  and  then  the 
Senate  would  have  to  consider  carefully  all 
of  these  factors  individually,  and  vote  to 
adopt  not  only  figures  but  also  assumptions 
for  fiscal  years  1980  through  1983. 

To  attempt  this  necessary  formal  consider- 
ation and  adoption  of  five-year  projectlon.s 
Is  too  unwieldy  and  too  time  consuming.  I 
believe  they  should  be  Identified  in  the  re- 
port as  CBO  projections  of  out-year  Implica- 
tions and  the  underlying  assumptions  should 
be  expressly  stated. 

Let  me  quickly  explain  why  I  am  con- 
cerned. 

Estimates  by  OMB  and  CBO  often  differ 
by  hundreds  of  millions  of  dollars  In  a  single 
program — not  over  several  years,  but  In  one 
year's  budget.  When  these  differences  are 
projected  out  five  years,  they  can  become 
multl-blUlon  dollar  differences. 

Assumptions  have  been  made  In  all  of 
the  entitlement  programs,  such  as  veterans' 
programs,  about  the  "Participation  Rate"— 
the  predicted  number  of  eligible  persons  who. 
in  the  forthcoming  budget  year,  will  take  ad- 
vantage of  the  program. 

Assumptions  have  been  made  about  the 
"Suction  Effect" — that  Is,  by  what  Incre- 
ment an  Increase  In  benefits  will  supposedly 
Induce  a  higher  rate  of  participation.  These 
assumptions  are  speculative  at  best. 

Assumptions  have  been  made  about  the 
unemployment  rate — about  the  inflation 
rate,  not  only  of  the  economy  In  general  but 
of  particular  segments  of  It. 

In  many  functions,  we  make  assumptions 
about  "Substitution  Rates" — about  interest 
rates — about  Investment  rates — about  spend- 
out  rates — about  the  ability  of  agencies  to 
Implement  new  or  old  programs — about  the 
mix  of  kinds  of  housing  we  expect — about 
the  number  of  natural  disasters  we  will 
have — about  the  market  prices  of  commodi- 
ties (which  fluctuate  dally) — and  even 
about  the  weather  (In  the  agriculture  func- 
tion, to  name  one) . 

The  uncertainties  Inherent  in  assumptions 
like  these  and  in  estimating  techniques  make 
it  extremely  difficult  to  make  reliable  esti- 
mates even  for  one  year.  And  In  each  sub- 
sequent year  the  problems  become  geo- 
metrically more  difficult. 

Finally,  we  are  making  hypothetical  as- 
sumptions about  legislative  actions  and 
future  policy  directions  we  cannot  presume 
to  know.  The  one  thing  we  know  for  certain 
when  we  project  current  law  or  current  pol- 
icy for  five  years  Is  that  we  will  be  wrong! 

Thus,  I  have  two  serious  problems  with  the 
five-year  projections.  ^ 

First.  I  don't  see  any  reason  to  give  them 
such  credibility  that  we  should  debate  them 
and  vote  on  specific  figures.  Let  me  say  em- 
phatically that  I  think  this  Committee  has 
a  fine,  dependable  staff.  And  I  am  partlci'.- 
larly  lmpres.sed  by  the  quality  of  the  eco- 
nomic advice  we  have  received  over  the  past 
four  years. 

I  Just  don't  have  any  faith  In  the  ability 
of  economics  or  any  other  science  to  predict 
with  any  reasonable  degree  of  accuracy  the 
elements  and  the  state  of  our  economy  five 
years  in  the  future,  based  as  It  is  on  such 
unmeasurable  elements  as  the  state  of  busi- 
ness and  consumer  confidence.  No  person  or 
profession  can  have  that  ability. 

This  problem  Is  compounded  by  the  non- 
economic  assumptions  which  are  hidden  In 
these  numbers.  In  the  past  two  years,  we 
have  missed  accurately  predicting  the  rate 
of  Federal  outlays — presumably  the  most 
controllable   of   all    the   uncertain    assump- 
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tlons  I  have  mentioned— by  $12  billion  and 
by  W  billion  respectively,  creating  our  .so- 
called  "shortfall."  And  these  were  the  result 
of  one-year — not  five-year — projections. 

The  "pressures"  created  on  the  Budget  by 
these  out-year  numbers  are  misleading  and 
false.  There  is  adequate  pressure  created  by 
the  real  competition  among  programs  and 
budget  functions  for  the  dollars  we  can  af- 
ford to  spend  in  any  year. 

Second,  this  Committee,  the  Senate,  and. 
ultimately,  the  Congress,  as  a  whole,  is 
charged,  under  the  Budget  Act.  with  adopt- 
ing the  budget. 

That  Is  not  a  responsibility  that  can  be 
delegated  to  our  staff,  or  to  the  staff  of  CBO. 

Moreover,  a  few  instances — of  which  the 
Committee's  staff  are  aware — have  surfaced 
of  CBO-supplied  numbers  which  contained 
bidden  assumptions  reflecting  a  bias  of  the 
analyst  who  prepared  them,  as  to  whether  a 
congressionally  approved  program  would 
work,  and   in  what  way. 

Once  p>ibllshed,  our  numbers  acquire  a 
life  of  their  own — no  matter  how  often  we  ex- 
plain or  revise  them.  Often  they  are  used  as 
a  standard  against  which  our  future  work 
is  evaluated. 

While  even  our  one-year  numbers  need  to 
be  constantly  revised  and  re-estlmated,  the 
estimating  errors  compound  themselves  over 
a  five-year  period  to  make  the  resulting 
numbers  extremely  tenuous  and  render  them 
of  little  utility  as  formal  standards  for 
ludglng  present  decisionmaking. 

In  summary.  I  believe  It  a  serious  mistake 
to  give  these  numbers  more  credibility  than 
they  deserve.  I,  therefore,  urge  they  be  Iden- 
tified as  CBO  or  Committee  staff  projections 
and  that  the  underlying  assumptions  be 
fully  and  expressly  stated,  differentiated  from 
the  current  budget  year  numbers. 

I  request   that   this   letter  containing  my 
views  be  included  In  the  Committee's  report 
Cordially, 

Alan  Cranston. 

Mr.  CRANSTON.  Mr.  President,  in  es- 
sence, my  letter  reaches  two  main  con- 
clusions : 

First,  that  so  many  assumptions,  both 
economic  and  noneconomic.  are  built 
into  these  future-year  projections  that 
their  inaccuracy  is  virtually  guaranteed. 

Second,  that  neither  the  Senate  as  a 
whole,  nor  even  the  Budget  Committee, 
has  the  time,  patience  or  fortitude  to 
examine  each  debatable  assumption,  de- 
termine its  accuracy  or  applicability,  and 
resolve  the  various  policy  questions  im- 
plicit in  choosing  one  set  of  numbers 
over  others.  Yet,  without  such  detailed 
scrutiny,  the  Senate  will  not  see  the  pol- 
icy implications  hidden  in  the  future- 
year  numbers,  or  insure  that  these  num- 
__bfirs-reflect  the  Senate's  intentions. 

I  am  well  aware  that  this  year  the 
future-year  numbers  are  not  in  budget 
resolution,  but  merely  in  the  committee's 
report.  I.  for  one,  hope  they  never  show 
up  in  the  resolution.  But  once  these 
numbers  have  been  printed,  they  acquire 
a  life  of  their  own.  against  which  the 
Senate's  future  performance  will  be 
measured. 

Yet  no  Senate  committee — not  even 
the  Budget  Committee,  and  certainly  not 
the  Senate  as  a  whole— will  have  deter- 
mined whether  these  future-year  num- 
bers are  soundly  based. 

Five-year  projections  are  difficult,  if 
not  impossible  to  validate.  Yet  a  Senate 
which  simply  accepts  them  as  reasonable 
budget  estimates  lends  itself  to  being 
misled  by  invisible  judgments  involving 


assumptions  which  may  be  inaccurate, 
biased  or  ill-conceived. 

The  Budget  Committee  adopted  lump 
sum  cumulative  totals,  allocated  by  mis- 
sion but  not  by  year,  for  the  period  fiscal 
year  1980-83.  But  in  the  committee  re- 
port "committee  recommendations"  ap- 
pear for  each  year  fiscal  year  1980-83. 

My  understanding  of  the  cumulative 
totals  on  which  the  committee  voted 
without  significant  discussion  was  that 
they  were  projections  supplied  by  staff 
to  reflect  the  considered  judgments 
which  the  committee  made  for  fiscal  year 
1979. 

Yet  when  the  "committee  recommen- 
dations"— which  the  committee  neither 
considered  nor  made — are  closely  scru- 
tinized, it  is  apparent  that  they  do  not 
conform  with  the  policies  implicit  in  the 
fiscal  year  1979  budget  figures. 

For  example,  in  function  700  (veterans' 
affairs  and  services)  mission  3  (hospital 
and  medical  care  for  veterans),  the 
committee  recommended  a  total  slightly 
above  current  policy  for  fiscal  year  1979, 
but  the  totals  for  each  future  year  fall 
below  current  policy  significantly,  ap- 
parently based  on  some  invisible  policy 
judgments  which  the  committee  neither 
discussed  nor  made.  Certainly,  nothing 
in  the  record  of  the  committee  delibera- 
tions supports  severe  cutbacks  in  the 
level  of  funding  for  veterans'  hospital 
and  medical  care  that  these  out-year 
numbers  would  require. 

All  of  these  assumptions  are  built  into 
calculations  to  produce  a  single  set  of 
numbers  which  the  committee  believes 
is  better  than  no  numbers  at  all.  I  am 
not  sure  that  belief  is  well-founded.  And 
I  am  deeply  troubled  by  the  possibility 
of  having  imputed  to  me,  as  a  member 
of  the  Budget  Committee,  assumptions 
and  recommendations  with  which  I  dis- 
agree, and  which  the  committee  never 
made. 

Systematic  reductions  of  future-year 
estimates  produces  what  has  been  called 
"pressure  on  the  numbers". 

It  is  my  belief  that  taxpayer  concern 
about  high  Federal  spending,  and  our 
own  desire  to  be  bound  by  appropriate 
fiscal  discipline  and  economic  policy, 
create  sufficient  "pressure  on  the  num- 
bers"  to  eliminate  any  need  for  artiflcally 
created  pressure.  I'm  sure  there  is  a  need 
for  other  means  to  reduce  the  budget.  I 
just  question  this  artificial  numbers 
game. 

While  there  are.  as  I  have  noted,  cer- 
tain judgments  that  I  believe  ultimately 
belong  to  the  Senate  and  not  to  the  staff. 
I  cannot  leave  this  subject  without  men- 
tioning the  tremendous  job  I  believe  the 
staff  of  the  Budget  Committee  has  done 
over  these  several  years,  and  particularly 
this  year,  in  preparing  materials  for  the 
consideration  of  the  committee  and  the 
Senate,  and  in  helping  to  make  this  bud- 
get process  work.  There  are  many  very 
talented  people  on  the  staff  of  the  com- 
mittee who  have  made  a  major  contri- 
bution to  this  process.  I  deeply  appreci- 
ate that  contribution. 

One  final  point.  Mr.  President,  it  is  not 
"fiscal  extravagance"  to  propose  alter- 
natives to  the  Budget  Committee's  rec- 
ommendations, as  though  the  commit- 
tee's actions  were  definitive  on  how  the 


priorities  of  the  budget  should  be  ar- 
ranged. 

There  are  fiscally  responsible  alterna- 
tives. I  was  somewhat  dissatisfied  with 
many  of  the  fimctional  totals  arrived  at 
by  the  committee — and  my  votes  in 
committee  refiect  that. 

But  to  have  different  priorities  is  not 
to  be  fiscally  irresponsible.  My  own  rec- 
ommendations would  reflect  the  totals  I 
supported  in  committee  and  a  slightly 
deeper  tax  cut  than  the  committee  rec- 
ommends, and  still  provide  for  a  lower 
deficit  than  the  one  specified  by  the 
resolution  before  us. 

My  own  preferences  include  small  in- 
creases in  a  number  of  other  functions  of 
the  budget  where  I  believe  the  Budget 
Committee's  recommendations  would  do 
injustice  to  particular  programs. 

Our  fiscal  policy  can  be  maintained  by 
offsetting  these  increases  with  what  I 
believe  is  an  appropriate  decrease: 

I  do  not  support  the  level  of  military 
spending  endorsed  by  the  Budget  Com- 
mittee— which  is  $11.6  billion  more  than 
the  generous  amount  of  budget  authority 
provided  for  fiscal  year  1978  and  $1.4 
billion  higher  than  the  President's  re- 
quest for  fiscal  year  1979. 

That  kind  of  increase  in  a  year  of 
strict  budgeting  and  peace  is  my  idea  of 
fiscal  irresponsibility.  For  that  reason.  I 
have  supported  the  McGovem  transfer 
amendment,  and  other  responsible  at- 
tempts to  reduce  the  defense  budget  this 
year. 

To  the  extent  that  the  Senate  as  a 
whole  takes  the  time  to  refine  the  work 
product  of  the  Budget  Committee  to  re- 
fiect the  will  of  the  Senate,  the  budget 
process  will  continue  to  provide  a  fiscal 
discipline  with  which  the  Senate  can  live. 

That  is  an  objective  well  worth 
achieving.* 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  MUSKIE.  We  are  ready  to  vote. 

Mr.  ROTH.  I  am  ready  to  yield  back 
my  time. 

The  PRESIDING  OFFICER.  Is  the  re- 
mainder of  the  time  yielded  back  on  both 
sides? 

Mr.  ROTH.  I  ask  for  the  yeas  and 
nays.  Mr.  President. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  MUSKIE.  Mr.  President.  I  yield 
back  my  time. 

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back.  The  question  is 
on  agreeing  to  the  amendment  of  the 
Senator  from  Delaware.  The  yeas  and 
nays  have  been  ordered.  The  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Indiana  (Mr.  Bayh).  the 
Senator  from  Delaware  (Mr.  Biden)  ,  the 
Senator  from  Montana  (Mr.  Paul  G. 
Hatfield),  the  Senator  from  Minnesota 
(Mrs.  Humphrey^,  the  Senator  from 
South  Dakota  (Mr.  Abourezk).  and  the 
Senator  from  Mississippi  (Mr.  Eastland) 
are  necessarily  absent. 

I  further  announce  that,  if  present  and 
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voting,    the    Senator    from    Minnesota 
(Mrs.  Humphrey)  would  vote  "nay." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Nebraska  (Mr.  Curtis", 
the  Senator  from  Arizona  (Mr.  Gold- 
water),  the  Senator  from  Michigan  (Mr. 
Griffin),  and  the  Senator  from  North 
£>alcota  <Mr.  Young  )  are  necessarily 
absent. 

I  also  announce  that  the  Senator  from 
Tennessee  (Mr.  Baker),  the  Senator 
from  Utah,  (Mr.  Garn),  the  Senator 
from  Kansas  (Mr.  Pearson)  are  absent 
on  official  business. 

The  result  was  aimounced — yeas  22. 
nays  65,  &s  follows : 

IRollcall  Vote  No.  135  Leg.| 
YEAS— 22 


Cranston 

Laxalt 

Roth 

Danforth 

Long 

Schwelker 

Ford 

Lugar 

Stevens 

Hansen 

McClure 

Thurmond 

Hiitch 

Mclntyre 

Tower 

Hayakawa 

Packwood 

Wallop 

Heinz 

Percy 

Helms 

Proxmire 
NAYS— 65 

Allen 

Glenn 

Moynihan 

Anderson 

Gravel 

Muskle 

Bartlett 

Hart 

Nelson 

Bellmon 

Haskell 

Nunn 

Bentsen 

Hatfield. 

Pell 

Brooke 

Mark  O. 

Randolph 

Bumpers 

Hathaway 

Rlbicoff 

Burdlck 

Hodges 

Rlegle 

Byrd. 

Hollings 

Sarbanes 

Harry  F.,  Jr.  Huddleston  Sasser 

Byrd,  Robert  C.  Inouye  Schmltt 

Cannon  Jackson  Scott 

Case  Javlts  Sparkman 

Chafee  Johnston  Stafford 

Chiles  Kennedy  Stennls 

Church  Leahy  Stevenson 

Clark  Magnuson  Stone 

Culver  Mathlas  Talmadge 

DeConcini  Matsunaga  Welcker 

Dole  McGovern  Williams 

Domenlcl  Melcher  Zorinsky 

Durkln  Metzenbaum 

Eagleton  Morgan 

NOT  VOTING— 13 


Abourezk 

Garn 

Pearson 

Baker 

Ooldwater 

Young 

Bayh 

Griffin 

Biden 

Hatfield. 

Curtis 

Paul  G. 

Eastland 

Humphrey 

So  Mr.  Roth's  amendment  was  re- 
jected. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  amendment  was  rejected. 

Mr.  MUSKIE.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

MIDDLE-INCOME    TUITION    ASSISTANCE 

Mr.  CULVER.  Mr.  President,  I  wish  to 
inquire  of  the  distinguished  chairman 
of  the  Budget  Committee. 

One  issue  which  Congress  will  un- 
doubtedly address  in  this  session  is  how 
to  provide  some  additional  financial  as- 
sistance to  middle-income  families  hard- 
pressed  by  the  rising  costs  of  higher 
education.  What  does  the  resolution  as- 
sume for  middle-income  tuition  assist- 
ance? 

Mr.  MUSKIE.  I  appreciate  the  Sena- 
tor's question,  and  we  have  had  some 
discussion  about  it. 

The  first  concurrent  resolution  in- 
cludes $0.5  billion  in  revenue  losses  for  a 
college   tuition   tax   credit   targeted   on 


full-time  undergraduate  students.  The 
resolution  also  includes  $0.1  billion  in 
spending  for  the  refundable  portion  of 
the  credit. 

Mr.  CULVER.  I  am  told  that  the  House 
Budget  Committee  has  assumed  an  al- 
ternate program  of  expanded  scholar- 
ship, loan,  and  work  study  assistance 
targeted  to  middle-income  students.  If 
the  tax  credit  is  not  enacted,  would  the 
SO. 5  billion  in  revenue  reductions  and 
$0.1  billion  in  spending,  assumed  in  this 
budget  resolution  for  the  tuition  tax 
credit,  be  availaljle  for  such  a  spending 
program? 

Mr.  MUSKIE.  I  cannot  commit  myself, 
nor  the  Budget  Committee,  to  a  position 
with  regard  to  any  specific  legislation 
which  was  not  assumed  in  this  resolu- 
tion. However,  assuming  the  budget  res- 
olution conference  agrees  to  the  tax 
credit,  but  the  Congress  subsequently  re- 
jects it,  an  alternative  form  of  tuition  as- 
sistance for  college  education  which  did 
not  increase  the  total  size  of  the  Federal 
budget  beyond  the  $600  million  included 
for  the  tax  credit  would  not  do  violence 
to  the  spirit  of  the  budget  resolution. 
This  assumes,  however,  that  the  Finance 
Committee  would  not  use  for  other  pur- 
poses the  $500  million  in  tax  reductions 
and  $100  million  in  increased  spending 
that  it  would  have  available  under  the 
budget  resolution  for  the  tax  credit  ap- 
proach. The  revenue,  outlay,  and  budget 
authority  levels  contained  in  the  budget 
resolution  would  also  have  to  be  ad- 
justed in  the  second  budget  resolution  in 
order  to  take  account  of  this  change. 
And,  I  am  sure  the  Senator  realizes  that 
this  $0.6  billion  is  only  about  40  percent 
of  what  is  necessary  to  fund  the  spend- 
ing proposal  advanced  by  the  President 
or  the  Human  Resources  Committee. 

Mr.  CULVER.  In  other  words,  in  both 
Houses  of  Congress,  the  budget  resolu- 
tions envisage  additional  financial  as- 
sistance to  middle-income  students  for 
the  costs  of  higher  education.  Whether 
it  will  come  in  the  form  of  tuition  tax 
credits  as  the  Senate  resolution  predicts, 
or  as  expanded  scholarship,  loan,  and 
work-study  programs  as  the  House  res- 
olution envisions,  remains  to  be  deter- 
mined. 

Mr.  MUSKIE.  Yes. 

Mr.  CULVER.  The  resolution  of  that 
question,  as  I  understand  it,  will  begin 
in  the  conference  committee  on  the  first 
concurrent  budget  resolution  and  then 
continue  later  in  the  session  as  the  two 
Houses  make  decisions  on  the  substance 
of  the  alternative  approaches. 

Mr.  MUSKIE.  Yes. 

Mr.  CULVER.  I  thank  the  Senator. 


THE   1979  BUDGET  RESOLUTION- 
NO  BALANCE 


-ALL  BLOAT. 


Mr.  HELMS.  Mr.  President,  it  is  not 
only  wrong  for  the  Federal  Government 
to  spend  more  than  it  takes  in  year  after 
year,  it  is  destructive  to  the  economy, 
and  ultimately  to  our  society. 

For  this  reason,  I  oppose  the  budget 
resolution  before  the  Senate.  A  more 
proper  and  constructive  resolution  would 
provide  a  substantial  reduction  from  the 
proposed  fiscal  1978  deficit  of  $51.1  bil- 
lion and  would  point  the  Federal  Govern- 


ment in  the  direction  of  a  balanced 
budget  by  1980 — one  of  President  Car- 
ter's goals. 

BUDGET  SHOULD  MOVE  TOWARD  ZERO  DEFICIT 

The  only  stated  reason — and  it  is  often 
stated — not  to  propose  a  resolution  call- 
ing for  a  balanced  budget  in  the  coming 
year  is  the  claim  that  the  disclocations 
that  would  be  required  would  be  costly 
and  would  be  unfair  to  individuals  who 
would  have  to  make  great  changes  on 
short  notice.  In  fact,  I  believe  it  can  be 
shown  that  the  "cost"  to  the  Nation  in 
terms  of  economic  dislocation  and  the 
disruption  caused  by  the  effects  of  Fed- 
eral deficits  is  massive.  It  is  not,  how- 
ever, as  easily  quantifiable  as  the  obvious 
beneficial  changes  that  would  be  required 
by  a  significant  shift  away  from  a  $50 
billion  annual  deficit. 

I  am  aware  of  some  of  the  arguments 
against  a  change  toward  a  balanced  bud- 
get. 

First,  it  has  been  said  that  the  resolu- 
tion before  the  Senate  is  a  result  of  re- 
quests from  the  various  "committees  of 
jurisdiction"  which  plan  to  submit  legis- 
lation or  have  already  submitted  legisla- 
tion calling  for  spending  massive 
amounts  of  money.  I  can  sympathize  with 
the  dilemma  confronting  anyone  trying 
to  juggle  various  requests.  But,  is  not  the 
purpose  of  the  budget  process  to  force 
hard  choices  on  the  Congress? 

Our  first  priority  should  be  the  deter- 
mination of  a  figure  within  which  we 
must  work.  That  figure  should  not  be  one 
that  proposes  an  addition  to  the  Federal 
debt  of  $55.6  billion. 

It  seems  that  if  the  budget  process  has 
merit,  then  it  should  entail  a  pledge  that 
Congress  will  work  within  the  framework 
of  strict  limits  on  Federal  spending. 
Those  limits  must  be  determined  and 
limited  by  expected  revenues. 

Now,  a  related  argument  would  be  that 
any  resolution  providing  for  a  smaller 
deficit  would  require  massive  cuts  in  var- 
ious programs  or  massive  increases  in 
taxes.  The  advocates  of  the  resolution 
before  the  Senate  might  ask  which  pro- 
gram or  programs  might  I  wish  to  name 
as  candidates  for  any  particular  budget 
cut. 

My  response  is  this :  The  debate  should 
not  now  be  on  which  programs  to  cut 
or  which  taxes  to  raise.  The  debate 
should  be  whether  or  not  we  are  going 
to  continue  down  this  path  of  massive 
deficits.  That  must  be  the  first  question. 

If  the  Federal  Government  is  going  to 
spend  $500  billion  next  year,  the  question 
is  how  is  it  going  to  be  financed.  Hon- 
estly, through  taxes  or  surreptitiously, 
through  borrowing  and  inflation. 

Finally,  the  argument  is  that  any  move 
to  balance  the  budget  would  have  adverse 
economic  effects.  I  admit  that  it  is  im- 
possible to  wean  a  calf  in  a  day.  It  is  im- 
possible to  change  massive  allocations  of 
resources  instantly  without  great  cost. 
But,  in  fact,  great  costs  are  imposed  by 
deficit  spending  every  day  and  every 
year  we  continue  to  spend  profligately. 

ADVANTAGES  OF  A  BALANCED  BUDGET 

What  the  proponents  of  the  status  quo 
do  not  discuss  are  the  salutary  effects 
a  balanced  budget  would  have  on  our 
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economy.  With  less  government  demands 
in  the  capital  market,  interest  rates 
would  go  down  and  it  would  be  cheaper 
for  businesses  to  make  investments  in 
job-creating  plant  and  machinery. 

With  a  balanced  budget,  lower  interest 
rates  could  be  expected  on  mortgages 
and  more  people  would  enter  the  housing 
market. 

With  a  balanced  budget,  the  inflation 
rate  would  decline  and  added  incentives 
would  be  given  for  savings  and  invest- 
ment, further  stimulating  the  economy. 
A  lower  inflation  rate  and  a  balanced 
budget  would  give  the  businessman  a  rea- 
son to  believe  that  government  was  going 
to  cause  less  dislocation  and  disruption  in 
the  economy.  That  alone  would  have  the 
effect  of  creating  confidence  enough  for 
investment  resulting  in  added  hundreds 
of  thousands  of  jobs.  Such  a  commitment 
would  result  in  higher  levels  of  economic 
activity  which  in  itself  would  create 
added  Federal  revenues. 

The  stagnant  economy  cannot  provide 
for  the  improvement  in  the  status  of 
those  who  most  desire  economic  suc- 
cess. It  cannot  provide  the  tax  revenues 
to  pay  for  the  programs  Congress  has 
already  authorized,  let  alone  ones  in  the 
minds  and  on  the  drawing  boards  of 
some  of  those  in  Congress. 

Only  a  growing  economy  can  provide 
the  society  we  want.  Only  a  balanced 
budget — and  proper  tax  policies — can 
provide  an  atmosphere  in  which  the 
economy  can  approach  the  rate  of  growth 
of  which  it  is  capable. 

ECONOMICS    OF    A    FEDERAL    DEFICIT 

Mr.  President,  it  is  a  grave  error  for 
Congress  to  ever  intentionally  and  con- 
sciously adopt  spending  and  taxing  pro- 
grams that  result  in  Federal  deficits. 
Even  in  times  of  grave  national  emergen- 
cies, there  is  reason  to  say  that  budget 
deficits  are  not  justifiable.  There  may  be 
cases  in  times  of  war  that  the  Federal 
Government  would  do  the  extreme — 
would  spend  more  than  it  takes  in.  On 
the  other  hand,  war  time  should  be  a 
time  of  sacrifice  for  all  citizens,  and  not 
merely  our  armed  services  personnel. 

Inevitably,  however,  a  deficit  is  not 
just  a  means  of  financing  Federal  spend- 
ing. A  Federal  deficit  is  a  prevarication 
to  the  people  for  whom  government 
exists.  It  is  a  statement  that  the  people 
are  going  to  get  more  government  than 
they  are  paying  for:  That  government 
will  provide  the  proverbial  free  lunch. 

That  even  the  powerful  Federal  Gov- 
ernment can  accomplish  the  miracle  of 
loaves  and  fishes  is  just  not  true.  In  any 
economy  or  any  system,  there  is  just  so 
much  output.  Government  consumes 
such  output  of  that  economy  as  repre- 
sented by  total  Federal  outlays.  Whether 
or  not  it  taxes  people  to  pay  for  those 
outlays,  it  consumes  them.  Last  year  it 
consumed  22.7  percent  of  the  Nation's 
GNP.  Whether  or  not  taxes  pay  for  that 
consumption,  it  is  consumed. 

The  Federal  "take"  is  there  regardless 
of  the  means  of  financing  it.  When  there 
is  a  deficit,  it  means  that  instead  of 
taxes — instead  of  things  lawmakers  vote 
on— the  money  is  raised  through  bor- 
rowing. The  $55  billion  proposed  deficit 


in  the  coming  year  would  be  paid  for  by 
borrowing  from  people  who  would  other- 
wise be  spending  that  money  themselves, 
or  who  would  be  lending  it  to  others  in 
the  private  sector  to  do  what  they — free 
individuals — would  do  with  those  funds. 

But  it  is  not  just  the  duplicity  of  re- 
fusing to  tax  for  spending  that  deeply 
disturbs  me,  it  is  the  effects  of  Federal 
borrowing.  It  is  inflation.  It  is  a  tax  that 
no  Member  of  Congress  would  support, 
and  yet  the  majority  of  Congress  forces 
it  down  the  throats  of  the  American 
people  via  massive  deficit  spending. 

The  inevitable  takes  place  like  this: 
The  Treasury  acts  as  Congress'  agent 
and  must  raise  the  difference  between 
income  and  outlays  by  selling  securities. 
The  private  market  reacts  by  increases 
in  the  interest  rate  brought  about  by 
added  competition  from  Treasury  securi- 
ties. The  Federal  Reserve  Board  comes 
under  pressure  by  those  who  feel  that 
higher  interest  rates  are  a  result  of  too 
small  a  money  supply,  and  usually  the 
Federal  Reserve  Board  relents.  It  buys 
the  Treasury  securities  and  thus  adds  to 
the  reserves  of  its  members.  It  effectively 
increases  the  money  supply  by  this  act  by 
making  member  banks  more  able  to  make 
loans.  The  money  supply  is  increased 
above  and  beyond  the  normal  needs  of 
the  economy,  and  infiation  results. 

Too  much  money  chasing  to  few  goods 
is  inflation.  It  is  a  direct  result  of  Fed- 
eral money  creation.  It  is  a  direct  result 
of  deficit  spending. 

THE    EFFECTS    OF    INFLATION 

And  for  a  moment  let  me  mention  the 
effects  of  inflation.  Let  me  reiterate 
what  should  be  common  knowledge  in 
the  press,  in  the  universities,  and  in  all 
centers  of  policymaking. 

Inflation  is  a  means  of  transferring 
resources  from  one  party  to  another.  In 
the  case  of  the  biggest  debtor  in  the 
world,  the  Federal  Government,  it  is  a 
case  of  transferring  resources  from  the 
holders  of  the  Federal  debt  to  the  Fed- 
eral Government. 

For  example,  on  April  20,  the  Federal 
debt  stood  at  $740,145,019,139.  Inflation 
means  that  the  amount  of  goods  and 
services  represented  by  that  many  dol- 
lars is  constantly  declining.  It  means 
that  every  year  we  have  6  percent  infla- 
tino,  the  Federal  Government  rips  off 
$44  billion.  It  means  that  the  holders  of 
savings  bonds,  the  pension  funds  with 
Treasury  securities,  the  college  endow- 
ments holding  Federal  securities  are 
"taxed"  through  inflation  of  tens  of  bil- 
lions of  dollars. 

John  Davenport,  former  associate 
editor  of  Fortune  magazine  put  it  this 
way.  Inflation  is  equivalent  of  a  huge 
income  tax  no  legislature  would  ever 
pass.  If  a  person  invested  $100  in  a  sav- 
ings account  and  was  promised  5-percent 
interest,  the  income  on  that  $100  invest- 
ment would  be  $5.  But,  inflation  at  6  per- 
cent per  year  takes  away  $6  of  purchas- 
ing power  every  year  from  that  $100 
investment.  In  other  v/ords,  the  "tax"  ol 
inflation  is  greater  than  the  income.  In 
fact,  the  income  is  being  "taxed "  at 
120  percent  per  year.  And,  in  face  of  this 
we  wonder  why  savings  and  investment 


is  down.  We  wonder  why  job-creating 
capital  is  hard  to  come  by  and  why  mort- 
gages are  scarce. 

The  impact  of  inflation  on  the  elderly 
in  our  Nation  alone  should  make  every 
political  officeholder  give  his  vote  and 
his  every  action— not  just  lip  service — 
to  fighting  inflation.  It  makes  the  savings 
and  pensions  of  the  elderly  inadequate. 
It  makes  the  elderly  dependent  on  rela- 
tives, or  worse,  on  welfare.  Inflation  hits 
hardest  at  those  least  able  to  afford  it. 

Inflation  is  a  great  disruptor  in  other 
ways,  but  it  nonetheless  is  both  the 
stealthiest  tax  and  the  most  unfair. 

For  Congress  to  talk  about  inflation 
and  decry  its  dangers  and  then  adopt 
massive  spending  programs  is  the  worst 
form  of  double  dealing.  It  is  simply 
wrong  to  say  that  inflation  can  be  curbed 
when  the  Government  spends  $50  or  $60 
billion  more  than  it  takes  in. 

Mr.  President,  this  is  fact.  It  is  not  a 
matter  serious  men  should  have  to  de- 
bate any  longer.  Can  anyone,  at  this  late 
day,  with  any  confidence  at  all,  say  that 
inflation  is  not  inevitable  given  this  kind 
of  budget? 

It  is  time  that  Congress  admit  the 
truth.  Inflation  is  not  caused  by  coal 
strike  settlements.  Inflation  is  not  caused 
by  oil  price  increases.  Inflation  is  not 
caused  by  automobile  price  increases.  In- 
flation is  caused  by  Government:  our 
Government. 

INFLATION    IN    THE    BUDGET 

Inflation  is  not  a  line  item  in  anyone's 
annual  budget,  but  perhaps  it  should  be. 
Unfortunately,  the  inflation  caused  by 
one  year's  budget  deflcit  does  not  hit  in 
the  year  Congress  approves  inflation- 
causing  spending.  It  hits  18  months  or  so 
after  the  debt  is  incurred. 

Because  it  is  not  directly  related  in 
time,  it  has  been  a  convenient  if  objec- 
tionable way  of  paying  for  spending  pro- 
grams. 

I  believe,  however,  that  the  American 
people  are  now  coming  to  the  conclusion 
that  inflation  is  a  direct  result  of  Gov- 
ernment mismanagement  of  its  financial 
affairs.  The  great  majority  of  Ameri- 
cans consider  infiation  to  be  our  major 
economic  problem.  In  fact,  even  liberal 
economists  like  Arthur  Okun  are  now 
coming  to  the  conclusion  that  for  years 
the  adverse  effects  of  inflation  have  been 
underestimated. 

As  I  mentioned,  a  strict,  harsh  ap- 
proach to  this  problem  would  be  a  bal- 
anced budget  in  the  next  year.  Unfor- 
tunately, Government  has  acquired  too 
many  dependents  of  various  kinds  and 
it  would  be  harmful  to  the  economy  and 
to  the  lives  of  many  thousands  of  indi- 
viduals to  change  overnight.  I  believe 
that  change  away  from  the  ultimately 
destructive  path  of  massive  deficits  is  of 
critical  importance.  It  is  crucial. 

It  is  with  regret  that  I  must  say  that 
the  resolution  before  us  does  not  provide 
for  a  change  away  from  the  path  of  more 
and  more  deficits,  more  and  more  eco- 
nomic disruption,  and  more  inflation  and 
more  unemployment. 
•  Mr.  JACKSON.  Mr.  President,  I  fully 
support  the  national  budgetary  goals  set 
forth  in  Senate  Concurrent  Resolution 
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80.  The  proposed  budget  for  fiscal  year 
1979  Is  designed  to  promote  continued 
expansion  of  our  national  economy  with 
an  accompanying  reduction  In  unem- 
ployment at  the  lowest  possible  risk  of 
inflation. 

However,  in  light  of  current  balance- 
of-payments  deficits,  achievement  of 
these  goals  will  be  difficult.  As  the  Budget 
Committee's  report  indicates  the  United 
States  balance  of  payments  have  swung 
from  a  surplus  of  $11.6  billion  in  1975 
to  a  record  deficit  of  $20.1  bUlion  in  1977. 
an  outflow  of  an  estimated  $31.7  billion. 
This  change  has  been  caused  in  large 
part  by  the  rapid  expansion  of  oil  im- 
ports. The  critical  nature  of  this  capital 
outflow  emphasizes  the  need  for  a  strong 
national  energy  policy  based  upon  the 
reduction  of  oil  imports  and  the  greater 
utilization  of  domestic  energy  supplies. 

The  budgetary  needs  for  implementa- 
tion of  such  a  national  energy  policy  were 
considered  by  the  Committee  on  Energy 
and  Natural  Resources  in  the  formula- 
tion of  its  recommendations  to  the 
Budget  Committee.  In  the  committee's 
judgment  the  recommended  budget  au- 
thorities and  outlays  were  viewed  as 
necessary  to  achieve  national  energy  pro- 
gram goals.  The  committee's  recom- 
mendations also  reflect  anticipated  en- 
actment of  the  conference  agreement 
on  energy  legislation  associated  with  coal 
utilization,  energy  conservation,  utility 
rate  reform,  and  natural  gas  legislation. 

In  order  to  adequately  provide  for  the 
implementation  of  this  energy  legisla- 
tion, the  Energy  Committee  recom- 
mended that  the  total  budget  authority 
for  the  energy  function  be  increased  by 
$1,531,000,000  above  the  President's 
proposed  budget  of  $9.5  billion.  The 
Energy  Committee's  recommendations 
were  viewed  as  necessary  to  implement 
current  law  as  well  as  agreements 
reached  by  the  Senate-House  conference 
on  national  energy  plan  legislation.  The 
committee's  recommendations  do  not  re- 
flect anticipated  supplementary  funding 
requests  from  the  administration  for 
major  new  energy  supply  initiatives. 
Such  initiatives  may  require  subsequent 
adjustments  in  the  second  budget  reso- 
lution. 

Mr.  President,  adequate  funding  for 
these  energy  programs  is  essential  if  we 
are  to  reduce  oil  imports  without  ac- 
companying adverse  impacts  on  our 
economy.  Thus  I  am  disturbed  by  the 
action  of  the  Budget  Committee  in 
recommending  a  flscal  year  1979  target 
of  $10.2  billion  in  budget  authority  for 
the  energy  function.  This  is  $500  million 
below  the  $10.7  billion  target  recom- 
mended by  the  authorizing  committees. 
Adoption  of  this  ceiling  is  likely  to  pre- 
clude full  implementation  of  the  Na- 
tional Energy  Act  and  the  initiation  of 
major  new  energy  supply  initiatives.  For 
example,  there  is  insufficient  flexibility 
for  the  Congress  to  authorize  significant 
additional  projects  for  the  early  com- 
mercialization of  coal  gasification,  oil 
shale  and  solvent  refined  coal. 

Mr.  President,  in  formulating  its  views 
and  recommendations  the  Committee  on 
Energy  and  Natural  Resources  gave 
major   consideration    to    emerging   na- 


tional needs  and  priorities.  Our  concern 
was  for  the  effective  maintenance  of  on- 
going programs  of  proven  importance 
within  the  requirement  for  strict  fiscal 
responsibility.  The  greatest  possible  em- 
phasis was  placed  upon  economic  and 
flscal  restraint.  The  Energy  Committee's 
recommendations  thus  were  conserva- 
tive. Therefore,  I  am  deeply  concerned 
for  the  potential  impact  of  the  Budget 
Committee's  recommendation. 

Mr.  President,  before  continuing  I 
wish  to  ask  the  distinguished  chairman 
of  the  Budget  Committee  (Mr.  Muskie) 
for  a  clarification  of  the  numbers  for 
the  energy  function  as  set  forth  on  page 
74  of  the  report  on  Senate  Concurrent 
Resolution  80.  My  question  concerns  the 
figure  of  $10.7  billion  in  budget  authority 
as  recommended  by  the  authorizing  com- 
mittees. 

The  President's  budget  request  for  the 
energy  function  anticipated  a  refund  of 
$500  million  in  "gas  guzzler"  taxes.  How- 
ever, I  understand  this  refund  is  not 
assumed  for  in  the  Budget  Committee's 
recommendation  of  $10.2  billion  for  the 
energy  function.  Am  I  correct? 

REVISED    MUSKIE    COMMENTS    FOR    JACKSON 
COLLOQUY 

Mr.  MUSKIE.  Mr.  President,  let  me  re- 
spond to  the  distinguished  chairman  of 
the  Energy  Committee  by  first  noting 
that  the  Budget  Committee  does  not 
line-item  specific  programs  and  projects. 
We  do  not  attempt  to  establish  program- 
matic detail  in  the  functional  targets 
we  recommend.  That  is  the  task  of  the 
authorizing  and  appropriation  commit- 
tees. 

In  formulating  the  functional  targets 
this  year,  we  employed  for  the  first  time 
the  concept  of  missions  as  a  means  to 
construct  our  recommendations.  Use  of 
these  missions,  which  are  displayed  in 
the  committee  report  accompanying  the 
budget  resolution,  enable  us  to  provide 
further  explanation  of  our  recommenda- 
tions, without  impinging  upon  the  juris- 
diction of  the  other  committees.  In  for- 
mulating our  recommendations,  we  must, 
of  course,  consider  major  spending  pro- 
posals such  as  the  gas  guzzler  tax  refund. 

The  chairman  of  the  Senate  Energy 
Committee  is  correct  in  his  interpreta- 
tion of  the  committee's  assumption  re- 
garding a  refund  of  the  proposed  gas 
guzzler  tax.  The  Budget  Committee  rec- 
ommendation of  $10.2  billion  in  budget 
authority  does  not  assiune  enactment  of 
legislation  providing  for  these  refunds, 
as  the  President's  budget  request  pro- 
poses. The  committee  did  not  do  so  be- 
cause the  Senate  Committee  with  leg- 
islative jurisdiction  over  the  tax,  the 
Finance  Committee,  made' no  mention  of 
the  tax  or  refund  in  its  March  15  report, 
and  because  enactment  of  this  refund,  at 
this  time,  seems  most  unlikely.  The  re- 
fund is  not  part  of  either  the  Senate  or 
House  version  of  the  energy  bill  now  in 
conference. 

Should  the  refund  be  enacted,  funding 
for  other  programs  would  be  affected.  By 
the  passage  of  an  item  not  contemplated 
in  the  budget  resolution,  the  competition 
for  funds  is  increased.  There  are  more 
claims  placed  upon  the  same  number  of 
dollars.  Items  that  otherwise  could  be 


funded  within  the  targets  of  the  resolu- 
tion might  well  be  displaced  if  an  un- 
foreseen item,  such  as  this  proposed  re- 
fund, were  to  require  funding.  This  is  one 
of  the  benefits  of  the  new  budget  process. 
It  forces  related  programs  to  compete, 
squarely  and  openly,  for  the  limited  dol- 
lars available. 

Mr.  JACKSON.  I  thank  the  Senator 
for  his  clarification  of  this  point. 

Mr.  President,  as  chairman  of  the 
Senate  Committee  on  Energy  and  Nat- 
ural Resources,  I  am  disturbed  by  tes- 
timony and  comments  of  administration 
officials  indicating  that  the  President's 
proposed  budget  consciously  under- 
funded various  programs  in  the  expec- 
tation of  major  supplementary  ap- 
propriation requests.  This  was  of 
sufficient  concern  to  the  Energy  Commit- 
tee that  its  report  to  the  Budget  Com- 
mittee states: 

The  President's  proposed  budget  has  con- 
sciously underfunded  various  programs  In 
the  expectation  of  submitting  major  "sup- 
plemental"  appropriations  requests  later  In 
fiscal  year  1979.  To  the  extent  that  the  com- 
mittee has  discovered  such  Inadequacies  in 
the  proposed  budget,  this  report  recom- 
mends that  the  First  Concurrent  Budget 
Resolution  for  fiscal  year  1979  and  the 
relevant  authorization  and  appropriations 
acts  provide  for  adequate  funding  at  this 
time. 

The  sizeable  increases  recommended  by 
the  Committee  are.  to  a  significant  extent, 
occasioned  by  anticipated  "supplemental" 
budget  requests  which  will  be  necessary  to 
carry  out  program  activities  currently 
anticipated  by  the  Executive  Branch,  but 
not  fully  provided  for  In  the  President's  pro- 
posed budget  for  fiscal  year  1979. 

The  Budget  Committee  may  wish  to  give 
Its  serious  attention  of  this  practice  of  defer- 
ring funds  requests  Into  "supplemental"  ap- 
propriations measures.  The  adverse  effects 
upon  the  budgetary  process  of  such  an  ap- 
proach are  self-evident. 

The  Congressional  process  of  annual  au- 
thorizations and  the  First  Concurrent  Budg- 
et Resolution  cannot  be  effective  or  rational 
if  major  policy  decisions  which  will  impact 
on  the  current  and  next  fiscal  year  are  habit- 
ually withheld  by  the  Administration  until 
Initial  budget  decisions  have  been  completed 
by  the  Congress. 

Mr.  MUSKIE.  I  welcome  this  comment 
by  the  distinguished  chairman  of  the  En- 
ergy Committee,  and  I  share  his  concern. 

If  an  administration  consciously  re- 
duces its  January  budget  request  by  not 
including  funds  for  programs  it  fully  in- 
tends to  initiate  and  fund  during  the  fis- 
cal year,  then  its  proposed  budget  is  but 
an  interim  document  that  misleads  the 
public,  mocks  the  congressional  budget 
process,  and  is  an  affront  to  those  of  us 
in  the  House  and  Senate  who  are  work- 
ing for  budgetary  discipline. 

I  cannot  say  this  forcefully  enough. 
Budgetary  proposals  must  be  presented 
in  the  beginning  of  the  year,  prior  to  the 
first  budget  resolution.  The  section  of 
the  Energy  Committee's  report  quoted  by 
Senator  Jackson  is  exactly  right: 

The  congressional  process  of  annual  au- 
thorizations and  the  first  concurrent  budget 
resolution  cannot  be  effective  or  rational  if 
major  policy  decisions  which  will  Impact  on 
the  current  and  the  next  fiscal  year  are 
habitually  withheld  by  the  administration 
until  Initial  budget  decisions  have  been  com- 
pleted by  the  Congres.s. 
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Let  me  advise  those  in  the  executive 
branch  responsible  for  budgetary  mat- 
ters that  we  expect  the  President's  Janu- 
ary budget  to  be  a  full  and  complete 
document.  This  administration,  or  any 
administration,  no  longer  can  simply 
send  up  major  budgetary  proposals 
whenever  it  suits  them,  and  expect  the 
Congress  to  wrench  its  budgetary  process 
accordingly. 

This  year,  the  January  budget  does  not 
contain  funding  requests  for  either  the 
urban  policy  or  for  phase  two,  the  new 
energy  supply  initiatives  now  under  re- 
view in  the  Department  of  Energy.  If  the 
administration  wants  to  fund  phase  two 
in  flscal  year  1979,  it  should  have  so  ad- 
vised the  Congress  and  presented  its  pro- 
posals in  time  for  the  Energy  Committee 
to  comment  upon  them  in  the  March  15 
report  to  the  Budget  Committee  and  in 
time  for  the  Budget  Committee  to  con- 
sider them  in  the  context  of  the  first 
budget  resolution.* 

•  Mr.  HANSEN.  Mr.  President,  I  would 
like  to  take  a  few  minutes  of  the  Senate's 
time  to  discuss  the  funding  in  Senate 
Concurrent  Resolution  80  for  function 
270,  the  energy  programs  in  the  budget 
for  fiscal  year  1979.  Function  270  pro- 
vides the  new  budget  authority  and  esti- 
mated budget  outlays  for  energy  pro- 
grams in  the  Federal  Government.  The 
concurrent  resolution  before  us  would 
Include  $10.2  billion  for  new  budget 
authority  and  $10.1  billion  for  esti- 
mated budget  outlays  in  fiscal  year  1979 
for  the  energy  programs. 

Mr.  President,  the  energy  budget  sub- 
mitted in  January  by  President  Carter 
included  many  seriously  underfunded 
programs.  For  instance,  the  solar  budget 
for  fiscal  year  1979  was  essentially  the 
same  as  that  eventually  appropriated  in 
flscal  year  1978,  thereby  accommodating 
no  growth  in  this  important,  congres- 
sionally  mandated  research  program 
The  President  also  recommended  a  sig- 
nificant cutback  in  the  solar  heating 
and  cooling  demonstration  program, 
which  has  been  the  underlying  founda- 
tion for  much  of  the  progress  made  to 
date  in  this  exciting  new  technology. 
Other  major  cuts  occurred  in  the  nuclear 
fission  and  fusion  programs,  and,  of 
course,  the  President  again  included  no 
continued  funding  for  the  Clinch  River 
breeder  reactor  project.  Also,  many  of 
the  new  funding  initiatives  included  in 
the  conference  bills  for  the  National 
Energy  Act  were  not  included  in  the 
President's  request.  As  a  result,  it  is 
clear  that  the  President's  request  se- 
riously underfunded  the  required  activi- 
ties of  the  Department  of  Energy  and 
many  vital  programs. 

Function  270  primarily  consists  of  the 
programs  in  the  new  Department  of  En- 
ergy, but  there  are  some  other  programs 
of  significance,  such  as  those  of  the 
Nuclear  Regulatory  Commission.  Within 
the  areas  of  the  jurisdiction  of  this  com- 
mittee, function  270  included  a  total  of 
$9.5  billion  in  the  President's  budget  re- 
quest. As  a  result  of  the  committee's 
analysis  and  the  factors  ennumerated 
above,  the  committee  recommended  an 
increase  of  that  funding  authority  for 
fi.scal  year  1979  to  a  total  of  $11.1  billion. 


Because  of  some  differences  in  the  ac- 
counting procedures  used  by  the  two 
committees,  the  Budget  Committee  re- 
flected the  estimates  of  all  of  the  au- 
thorizing committees  at  $10.7  billion. 

The  budget  resolution  before  the  Sen- 
ate today  includes  a  total  of  $10.2  billion 
in  now  budget  authority  and  $10.1  bil- 
lion in  estimated  budget  outlays  for  fiscal 
year  1979  in  function  270.  It  is  note- 
worthy that  the  Appropriations  Commit- 
tee estimated  a  total  of  $10.5  billion  in 
budget  authority  by  comparison  to  the 
$10.7  billion  estimated  by  the  authorizing 
committees  and  the  eventual  $10.2  bil- 
lion recommended  by  the  Budget  Com- 
mittee in  this  resolution.  As  a  conse- 
quence, this  budget  resolution  sets  a 
target  of  $500  million  below  the  estimate 
of  the  authorizing  committees.  Addi- 
tionally, it  is  likely  that  a  total  of  $160 
million  in  new  uranium  enrichment  reve- 
nues included  in  the  President's  budget 
will  not  be  authorized  by  the  Congress 
in  this  session.  As  a  result,  there  has 
been  a  net  reduction  in  this  commit- 
tees estimate  of  nearly  $700  million. 
Consequently,  the  new  budget  authority 
available  to  the  Energy  Committee  in 
its  consideration  of  the  Department  of 
Energy  budget  is  very  constrained  under 
this  resolution.  Despite  that  severe  con- 
straint, it  has  been  the  intent  of  the 
bipartisan  leadership  of  the  committee 
to  make  every  effort  to  report  an  au- 
thorization bill  within  that  budget  reso- 
lution target. 

It  is  particularly  noteworthy  that  the 
budget  estimate  report  from  the  Energy 
Committee,  Senate  pubhcation  95-95, 
dated  March  15,  1978,  anticipated  that 
there  may  be  further  requests  fo/  new 
budget  authority  forthcoming  from  the 
administration  to  fund  a  series  of  new 
energy  supply  initiatives.  In  fact,  the  re- 
port included  the  following  statement  at 
page  1. 

As  the  report  was  being  prepared,  several 
comments  and  testimony  by  representatives 
of  the  administration  implied  that  a  "Second 
Phase"  to  the  President's  National  Energy 
plan  is  under  active  consideration.  Because 
there  presently  is  no  substantive  information 
concerning  these  potential  administrative  or 
legislative  proposals,  they  are  not  refiected  in 
this  committee's  estimates  and  recommenda- 
tions. To  the  extent  that  the  new  proposals 
are  inconsistent  with  the  actions  already  an- 
ticipated by  the  Congress,  the  incorporation 
in  the  fiscal  year  1979  budget  may  present 
significant  difficulties  both  in  the  authoriza- 
tion and  appropriation  processes. 

This  paragraph  makes  clear  the  En- 
ergy Committee's  position  that  any  such 
new  initiatives  would  cause  a  serious 
budgetary  problem  in  terms  of  any  even- 
tual budget  targets  and  related  authori- 
zations and  appropriations.  It  also  is 
clear  that  the  committee  took  the  re- 
quired action  to  place  the  Budget  Com- 
mittee on  notice  of  this  potential  eventu- 
ality, and  its  impact  on  the  budget  reso- 
lution process. 

Importantly,  we  now  have  become 
aware  of  the  so-called  phase  II  energy 
supply  initiatives,  which  the  President 
is  supposed  to  release  on  or  about  May  1. 
The  initiatives  will  be  released  in  the 
form  of  a  budget  amendment  which  at 
least  in  draft  includes  well  over  $300 


million  in  additional  new  budget  author- 
ity smd  over  $150  million  in  increased 
budget  outlay  estimates.  For  instance, 
one  project  alone  would  involve  at  least 
$150  million  in  budget  authority  this 
year  and  a  total  of  at  least  $0.5  billion 
over  time.  It  also  is  clear  that  many  of 
these  new  energy  supply  initiatives  will 
have  the  strong  support  of  many  Mem- 
bers in  the  Senate,  and  there  will  be  In- 
tense pressure  to  authorize  those  new 
initiatives  in  the  Energy  Committee  or 
on  the  fioor  of  the  Senate.  Consequently, 
it  is  clear  that  these  new  supply  initia- 
tives may  cause  the  Energy  Committee 
and  the  Senate  to  significantly  exceed 
the  target  in  the  pending  budget  reso- 
lution, perhaps  by  as  much  as  $0.5  bil- 
lion. As  noted  above,  the  situation  was 
not  unanticipated  by  the  committee, 
and  appropriate  notice  had  been  given 
to  the  Budget  Committee. 

Normally,  we  might  be  persuaded  to 
offer  an  amendment  to  the  pending  Sen- 
ate Concurrent  Resolution  80  to  in- 
crease the  new  budget  authority  and 
the  estimated  budget  outlays  in  function 
270  to  accommodate  the  phase  II  energy 
supply  initiatives.  The  leadership  of  the 
Energy  Committee,  including  Chairman 
Jackson,  myself,  subcommittee  chair- 
man Church,  and  ranking  subcommittee 
minority  member  Hatfield,  have  agreed 
to  defer  any  budget  resolution  action  at 
this  time.  It  is  our  collective  feeling  that 
it  would  be  premature  to  force  the  Budg- 
et Committee  and  the  Senate  to  consider 
these  new  supply  initiatives  which  have 
not  yet  been  formally  presented  by  the 
administration,  and  which  have  not  been 
formally  reviewed  and  considered  by  the 
committee.  Also,  these  new  initiatives 
will  have  to  be  the  subject  of  similar  re- 
views within  the  Appropriations  Com- 
mittee in  the  weeks  ahead.  We,  there- 
fore, will  make  no  effort  to  offer  an 
amendment  to  this  budget  resolution  to 
increase  the  targets  for  function  270  to 
include  these  inevitable  budget-break- 
ing increases. 

It,  however,  is  important  that  the 
Senate  and  our  Budget  Committee  be 
fully  cognizant  of  these  forthcoming 
budgetary  actions.  It  also  is  important 
that  due  consideration  be  given  to  the 
forthcoming  actions  in  the  subsequent 
Senate-House  conference  on  this  budget 
resolution  with  the  other  body.  The  lead- 
ership of  the  Energy  Committee  would 
hope,  and  will  strive  to  achieve,  an  ap- 
propriate resolution  of  the  requirements 
of  the  budget  process  and  the  budgetary 
actions  which  will  be  taken  to  authorize 
any  of  these  new  energy  supply  initia- 
tives. Accordingly,  we  seek  the  under- 
standing and  support  of  the  Budget 
Committee  leadership  as  this  situation 
develops.* 

•  Mr.  BROOKE.  Mr.  President,  it  is  im- 
portant to  keep  in  mind  what  this  first 
concurrent  resolution  does  and  does  not 
do.  It  does  set  targets,  or  guidelines,  for 
the  other  committees  of  the  Senate  to 
use  as  they  proceed  over  the  next  few 
months  to  act  on  authorization  and  ap- 
propriation bills.  "Target"  is  the  opera- 
tive word  in  this  context. 

In  its  report  on  the  first  concurrent 
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resolution,  the  House  Budget  Commit- 
tee states  explicitly  that  the  meaisure 
"establishes  targets"  and  adds  that, 
•'These  targets  will  guide  Congre.ss  in  its 
fiscal  year  1979  spending  and  revenue 
decisions." 

Thus  it  is  clear  that  the  first  concur- 
rent resolution  does  not  set  mandatory 
ceilings  beyond  which  the  other  commit- 
tees may  not  go.  There  are  good  reasons 
for  taking  this  approach.  Congress  does 
not  want  to  deprive  itself  of  flexibility  in 
meeting  the  Nation's  needs.  And  at  this 
stage  "targets" — but  not  mandatory  ceil- 
ings— permit  the  authorization  and  ap- 
propriations committees,  the  Congress' 
traditional  source  of  expertise  on  indi- 
vidual program  spending  requirements, 
the  flexibility  necessary  to  do  the  job 
expected  of  them. 

Thus  our  Labor-HEW  Appropriations 
Subcommittee  put  its  tremendous  knowl- 
edge and  experience  to  work  when  it  de- 
veloped its  recommendations  for  the 
first  concurrent  resolution.  The  subcom- 
mittee has  been  in  business  for  a  long 
time  and  is  well  aware  of  the  need  for 
fiscal  restraint.  But  it  is  equally  aware  of 
the  many  segments  of  our  society  which 
are  dependent  upon  the  Federal  Gov- 
ernment for  assistance  in  meeting  even 
minimal  needs. 

More  particularly,  they  are  dependent 
on  the  Labor-HEW  appropriations  bill — 
which  directly  or  indirectly  touches 
every  one  of  our  citizens — for  the  many 
forms  of  assistance  it  provides.  I  speak 
of  assistance  for  the  jobless,  for  those 
lacking  in  adequate  health  care  and  edu- 
cational opportunity,  for  the  aged,  the 
handicapped,  the  poor  and  especially  for 
our  children. 

The  assumptions  we  developed  took 
these  needs  into  consideration.  I  believe 
our  assumptions  are  realistic  and  neces- 
sary to  permit  the  Congress  to  provide 
the  funding  that  is  needed  for  such  vital 
programs  as  community  health  centers, 
family  planning,  home  health  care,  sud- 
den infant  death,  lead-based  paint  poi- 
son prevention,  mental  health  centers 
and  mental  health  training,  and  the 
training  of  health  professionals. 

In  the  area  of  biomedical  research,  I 
am  convinced  our  subcommittee  will 
want  not  only  to  continue  but  to  step  up 
the  battle  against  cancer,  heart  disease, 
arthritis  and  the  other  diseases  which 
kill  or  afflict  mankind.  And  I  am  hopeful 
that  our  subcommittee  will  act  to  begin 
implementing  the  important  recommen- 
dations made  by  both  the  commission  on 
Huntington's  disease  and  the  commission 
on  epilepsy. 

In  education,  I  believe  that  we  will 
wish  to  do  more  for  the  educationally 
deprived,  for  the  handicapped  and  for 
efforts  to  ease  the  course  of  school  inte- 
gration. I  believe,  for  instance,  that  Pol- 
low  Through  is  an  excellent  program 
which  should  not  be  ended  as  the  Presi- 
dent's budget  proposes.  I  also  believe  that 
Head  Start  is  a  major  national  resource 
which  should  be  further  strengthened. 

In  the  area  of  poverty,  I  know  that  the 
weathenzation  program  helps  the  poor 
and  helps  to  conserve  our  precious  en- 
ergy supplies.  It  should  be  kept  in  the 
antipoverty  program  and  it  should  be 


expanded.  I  have  announced  plans  to  see 
to  it  that  both  steps  are  taken. 

And  I  am  extremely  disappointed 
with  the  funding  levels  for  housing  and 
urban  mass  transit  programs  in  the  ad- 
ministration's fiscal  year  1979  budget 
which  are  reflected  in  the  first  budget 
resolution.  In  housing  for  low  and  mod- 
erate income  families  and  elderly,  the 
funding  provided  for  represents  only  a 
very  modest  gain  in  activity  from  1978 
levels,  and  is  not  even  enough  to  keep 
pace  with  the  rate  of  inflation.  For  ex- 
ample, this  resolution  would  support 
HUD'S  request  for  funding  for  400,000 
units  of  assisted  housing.  However,  an 
analysis  by  the  congressional  budget  of- 
fice indicates  that  only  375,000  units 
of  assisted  housing  could  be  provided  at 
that  level  of  funding  since  the  budget 
unrealistically  assumes  no  infiation  be- 
tween 1978  and  1979.  Even  at  the  400,- 
000  unit  level,  only  180,000  units  of  new 
and  substantially  rehabilitated  housing 
would  be  provided  under  the  section  8 
program.  That  program  level  would  not 
even  begin  to  meet  the  critical  housing 
needs  of  our  low  income  people. 

I  had  hoped  that  the  President's  ur- 
ban policy  which  was  announced  on 
March  27  would  have  recognized  the 
importance  of  housing  as  an  essential 
element  of  an  urban  strategy.  But  the 
urban  policy  provides  no  additional 
funding  for  urgently  needed  programs 
for  new  and  substantially  rehabilitated 
housing  for  lower-income  families  and 
the  elderly,  for  maintenance  and  man- 
agement of  our  existing  public  housing 
stock,  and  for  subsidies  to  assist  finan- 
cially distressed  HUD-insured  multi- 
family  housing  projects.  Instead,  only 
$150  million  in  new  funding  for  housing 
programs  are  included  in  the  urban  pol- 
icy, and  those  fimds  will  be  used  only 
for  a  new  small  miiltifamily  rehabilita- 
tion loan  program. 

Similarly,  with  regard  to  urban  mass 
transit,  the  funding  levels  provided  for 
operating  and  capital  assistance  to  mass 
transit  systems  are  inadequate.  I  am 
particularly  concerned  that  tha  low  level 
of  funding  for  operating  assistance  to 
existing  transit  systems  will  result  in  se- 
rious hardships  for  those  cities  with  a 
substantial  local  commitment  to  transit. 
In  addition,  the  levels  of  funding  would 
allow  for  virtually  no  new  money  for 
capital  commitments  to  mass  transit 
over  the  next  5  years.  It  seems  to  me 
that  this  budget  resolution  does  not  ade- 
quately respond  to  the  needs  of  our  ex- 
isting urban  mass  transit  systems  and 
raises  serious  questions  about  this  Ad- 
ministration's commitment  to  future  de- 
velopment and  growth  of  urban  mass 
transit.  Again.  I  had  hoped  that  the 
President's  urban  policy  would  have  pro- 
vided additional  funding  for  urban  mass 
transit.  But  sadly,  it  has  not.  I  believe 
that  a  stronger  Federal  commitment  to 
mass  transit  is  essential  to  support  our 
broader  national  energy  and  urban 
goals. 

I  could  go  on  and  on  cataloguing  the 
important  programs  we  deal  with,  but  it 
should  be  clear  that  we  feel  very  strong- 
ly about  them.  We  regard  it  as  our  duty 
to  the  Senate  and  the  Nation  to  make 


recommendations  which  reflect  the  hu- 
man needs  and  concerns  of  our  society. 
We  believe  it  would  be  an  abdication  of 
our  responsibility  to  do  otherwise. 

Thus  we  have  laid  our  plans  for  fiscal 
1979  and  in  the  weeks  and  months  ahead 
we  shall  flesh  these  out  with  a  series  of 
funding  decisions  on  each  of  the  pro- 
grams within  our  jurisdiction. 

The  Budget  Act  anticipates  our  mak- 
ing these  decisions.  While  it  gives  us 
"targets"  to  work  with,  it  provides  an  en- 
vironment of  flexibility  within  which  we 
may  work.  For  the  Budget  Act  is  not  an 
instrument  to  promote  only  the  status 
quo  or  worse,  but  rather  one  through 
which  the  needs  of  the  Nation  may  be 
met  with  intelligence  and  with  the  ut- 
most compassion  for  our  less  fortunate 
citizens. 

The  process  has  been  structured  to 
provide  us  with  this  flexibility  and  we 
accept  it.  Once  we  have  made  decisions 
that  are  in  the  Nation's  interest,  it  then 
becomes  the  responsibility  of  the  Con- 
gress to  rationalize  these  decisions  within 
the  second  concurrent  resolution  that  is 
adopted  in  September.  The  purpose  of 
the  second  concurrent  resolution  is  not 
to  destroy  what  Congress  has  done  over 
the  intervening  months,  but  rather  to 
develop  a  measure  that  takes  cognizance 
of  needs  as  well  as  resources. 

Meantime,  it  is  important  to  remem- 
ber that  we  are  only  at  the  beginning  of 
the  budgetary  process.  The  measure  we 
are  acting  upon  today  is  purely  advisory. 
We  still  have  a  long  way  to  go — and 
many  important  decisions  to  make — be- 
fore  we   bind   ourselves-  to   mandatory 
ceilings  for  fiscal  1979.« 
•  Mr.  WILLIAMS.  Mr.  President.  I  would 
like  to  take  strong  exception  to  the  levels 
established  by  Senate  Concurrent  Res- 
olution 80  as  reported   by  the  Budget 
Committee  in  one  particularly  Important 
area:  the  Federal  public  transportation 
program.  The  committee's  action  estab- 
lished a  1979  budget  level  of  $3.2  billion 
for  this  program,  below  even  the  Carter 
administration's  recommendation  for  fis- 
cal 1979  of  a  program  level  of  $3.34  bil- 
lion. If  this  inadequate  level  is  main- 
tained through  the  conference  with  the 
House  of  Representatives,  the  Congress 
of  the  United  States  would  be  turning  its 
back  on  the  mass  transportation  pro- 
gram and  exacerbating  the  problems  this 
Nation  faces  on  the  environment,  in  ar- 
resting urban  decay,  and  of  course,  pro- 
moting alternatives  to  the  unnecessary 
private  use  of  the  automobile  which  ac- 
counts for  so  much  of  our  energy  prob- 
lem. Mr   President,  I  submit  this  is  no 
time  for  the  Senate  or  the  Congress  to 
signal  a  retreat  from  the  strong  federal 
commitment  to  public  transportation. 

I  have  been  a  sponsor  and  supporter  of 
Federal  assistance  for  public  transporta- 
tion programs  for  almost  20  years  now. 
As  a  Senator  from  a  State  with  extensive 
and  vitally  important  public  transporta- 
tion systems.  I  have  fought  to  develop 
an  effective  program  of  Federal  assist- 
ance to  give  much  needed  help  to  areas 
which  had  long  been  dependent  on  a  good 
public  network  and  to  interest  other 
cities  in  the  benefits  of  public  trans- 
portation. 
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Since  the  passage  of  the  landmark 
Urban  Mass  Transportation  Act  of  1964. 
the  country  has  developed  effective  and 
successful  programs  to  improve  existing 
transit  systems  as  well  as  to  develop  new 
systems  and  programs  in  many  parts  of 
the  country  where  the  automobile  was 
once  the  only  available  form  of  trans- 
portation. 

Our  developing  recognition  of  the  en- 
vironmental and  energy  problems  caused 
by  the  automobile  has  underscored  the 
importance  of  an  adequate  public  trans- 
portation program.  It  is  not  enough  to 
encourage  development  of  alternate  en- 
ergy sources:  or  to  require  more  fuel- 
efficient  and  less-polluting  automobiles, 
or  to  promote  a  55-mile-an-hour  speed 
limit.  We  must  act  to  get  the  people  of 
this  country — to  get  ourselves — out  of 
our  cars  wherever  possible  and  on  to  an 
efficient,  usable,  and  attractive  public 
transportation  system.  This  "transit 
psychology"  has  been  developed  in  many 
areas  already,  such  as  New  York.  New 
Jersey.  Philadelphia.  Boston,  and  Chi- 
cago. We  have  seen  new  rail  systems  built 
and  become  accepted  ways  of  life  in 
Washington  and  San  Francisco.  We  have 
seen  cities  like  Los  Angeles  and  Denver 
take  major  steps  to  improve  bus  service 
and  make  significant  improvements  in 
ridership. 

To  build  on  the  progress  we  have  al- 
ready made,  we  must  have  a  program 
that  will  provide  sufficient  flnancial  as- 
sistance to  improve  and  maintain  exist- 
ing systems,  while  fostering  the  develop- 
ment of  new  services  in  those  places 
where  public  transportation  has  not 
played  as  effective  a  role  as  it  could  and 
one  day  will. 

In  the  hearings  the  Banking,  Housing, 
and  Urban  Affairs  Committee  held  last 
month  on  S.  2441,  the  administration's 
transit  bill.  I  was  very  impressed  by  the 
testimony  about  the  effectiveness  of  our 
public  transportation  programs,  and  the 
potential  they  have  to  play  an  even  more 
significant  role  in  solving  our  energy,  en- 
vironmental, and  urban  problems.  But 
the  message  was  driven  home  very 
clearly— the  local  officials  who  are  de- 
veloping and  operating  these  programs 
need  an  assured  and  adequate  Federal 
financial  commitment.  This  is  not,  how- 
ever, a  request  for  the  Federal  Govern- 
ment to  simply  pay  for  the  entire  pro- 
gram. State  and  local  effort  continues  to 
underwrite  the  bulk  of  program  costs, 
especially  operating  costs.  In  New  York 
and  northeastern  New  Jersey,  for  ex- 
ample, since  the  start  of  the  section  5 
program.  Federal  assistance  has  covered 
only  about  6  percent  of  operating  costs. 
Almost  94  percent  of  the  $1.5  billion  an- 
nual cost  of  operating  these  systems  is 
Daid  bv  the  people  of  the  area  either 
through  fares  or  tax  subsidies.  In  other 
major  cities  the  figures  are  also  substan- 
tial. In  Chicago.  16  percent  of  operating 
costs  are  paid  out  of  section  5:  Philadel- 
delphia  9  percent:  Washington.  D.C.. 
12  percent:  Cleveland  15  percent;  and 
St.  Louis.  19  percent. 

Over  the  years  this  program  has  de- 
veloped a  partnership  at  all  levels  of  gov- 
ernment. As  costs  rise,  as  more  services 
fire  provided,  the  Federal  share  of  this 


partnership  should  keep  pace.  This  is  not. 
after  all,  a  giveaway  program.  It  is  not 
a  windfall  for  special  interests.  Millions 
of  people  in  this  country  are  dependent 
on  public  transportation,  and  it  is  a  vital 
national  interest  to  get  millions  more  out 
of  their  cars  and  onto  buses  and  trains. 

The  concerns  clearly  stated  in  our 
hearings  were  that  the  administration 
did  not  go  far  enough  in  its  proposals. 
To  the  dismay  of  public  officials  and 
transportation  experts  all  over  the  coun- 
try, the  administration's  proposals  sim- 
ply held  the  line  on  growth  for  a  pro- 
gram that  can  and  does  make  a  signifi- 
cant difference  in  our  use  of  energy  and 
the  effect  on  our  environment.  We  can- 
not afford  the  indirect  costs  of  increasing 
our  dependence  on  the  automobile.  We 
can  well  afford  to  keep  working  toward 
more  effective  public  transportation 
systems. 

The  following  excerpt  from  the  testi- 
mony presented  by  the  National  League 
of  Cities  and  the  U.S.  Conference  of 
Mayors  summarizes  the  weight  of  the 
testimony : 

The  funding  levels  for  the  discretionary 
program  are  of  deep  concern  to  the  League 
and  the  Conference.  A  five  year  authorization 
of  $3.7  billion  for  Fiscal  Years  1979-1983  for 
major  capital  projects  means  project  delays 
and  stretchouts  which  will  inhibit  the  growth 
of  public  transportation  In  our  cities  to  a 
great  degree.  Existing  commitments  will  total 
S1.962  billion  at  the  beginning  of  Fiscal  Year 
1979.  This  will  mean  that  only  $1,738  bUlion, 
or  some  $350  million  per  year  for  the  five 
year  authorization  period  covered  by  S.  2441 
will  be  available  to  finance  new  commitments. 
This  will  mean  delays  until  1982  or  beyond 
for  major  projects  now  being  considered  in 
our  largest  urban  areas.  Indeed.  Mr.  Chair- 
man as  you  well  know.  Richard  Page,  Admin- 
istrator of  the  tJrban  Mass  Transportation 
Administration  informed  this  Committee.  .  . 
that  at  the  proposed  discretionary  funding 
level  only  one  start  of  a  new  system  could  be- 
gin during  the  five  year  period. 

The  Conference  and  the  League  have  con- 
sistently called  for  growth  in  funding  for 
operating  assistance.  S.  2441  fails  to  accom- 
plish this  much  needed  objective  by  provid- 
ing for  only  a  continuation  of  the  $900  mil- 
lion a  year  level  presently  in  the  law.  This 
is  net  decrease  in  the  program  when  inflation 
is  considered. 

In  fact,  Mr.  President,  cities  whose  rail 
projects  could  be  delayed  by  the  budget 
constraints  include  Atlanta,  Los  Angeles, 
Baltimore,  Chicago,  New  York,  and  New 
Jersey,  Philadelphia,  Honolulu,  Boston. 
San  Francisco,  and  others.  Some  of  these 
localities  are  trying  to  extend  existing 
systems;  others  are  trying  to  develop  the 
initial  stages  of  rail  systems. 

Mr.  President.  I  am  extremely  disap- 
pointed by  the  action  of  the  Senate  Budg- 
et Committee.  The  budget  level  for  pub- 
lic transportation  does  not  even  sustain 
the  program  at  current  levels  when  in- 
flation is  factored  into  the  Budget  Com- 
mittee's levels. 

The  Senate  has  already  expressed  its 
willingness  to  make  a  commitment  to  an 
effective  and  growing  public  transporta- 
tion program.  Last  year  the  Senate 
passed  S.  208,  which  provided  program 
levels  higher  than  either  the  adminis- 
tration's request  or  the  Budget  Commit- 
tee's report — and  the  levels  in  the  passed 
version  of  S.  208  were  significantly  lower 


than  I  thought  necessary  when  I  intro- 
duced the  bill.  The  average  funding 
levels  under  S.  208  as  introduced  were 
approximately  $4.5  billion  a  year,  includ- 
ing amounts  for  interstate  transfer  tran- 
sit projects.  These  proposals  were  based 
on  a  careful  analysis  of  the  projected 
needs  of  the  transit  program.  At  Trans- 
portation Secretary  Adams'  request,  we 
made  S.  208  into  an  interim  bill,  designed 
basically  to  assure  continuation  of  the 
program  as  the  minimum  acceptable 
level  while  the  administration  had  an 
opportunity  to  devise  its  transit  policy. 
The  final  S.  208  levels,  adjusted  to  levels 
"acceptable"  to  DOT  called  for  a  pro- 
gram level — inclusive  of  interstate  trans- 
fer— of  about  $3.5  billion  a  year.  Now, 
Mr.  President,  we  have  the  administra- 
tion come  in  at  $3.14  billion  for  1979, 
which  they  raised  to  $3.34  billion  through 
the  urban  initiative.  Then  we  have  the 
Budget  Committee  which  decides  it  won't 
even  meet  the  administration's  level, 
and  comes  in  at  $3.2  billion  for  fiscal 
1979.  I  am  particularly  concerned  that 
these  actions  were  taken  with  the  specific 
intention  of  deemphasizing  this  im- 
portant program. 

We  need  only  to  look  to  the  language 
of  the  Budget  Committee's  report  on  the 
first  concurrent  resolution  to  see  exactly 
what  the  problems  are  with  both  the 
President's  proposed  funding  levels,  and 
the  levels  proposed  by  the  Budget  Com- 
mittee. Regarding  the  President's  initial 
proposed  funding  level : 

Current  policy  would  cost  an  additional 
$3.4  bUlion  in  budget  authority  and  $11 
billion  in  outlays.  This  could  permit  con- 
struction starts  on  one  or  two  additional 
new  rail  systems,  although  Federal  grant  as- 
sistance would  continue  to  emphasize  less 
capital-intensive  projects  such  as  rail  re- 
habilitation and  modernization,  bus  replace- 
ment, restricted  traffic  lanes.  Improved  traf- 
fic management,  and  the  like.  Financial  pres- 
sures on  local  transit  systems  would  be  eased 
somewhat,  but  it  still  would  not  be  certain 
that  Federal  assistance  would  be  adequate 
to  both  continue  the  current  rate  of  bus 
fleet  expansion  and  pay  an  average  of  16 
percent  of  transit  operating  expenses. 

Regarding  the  Budget  Committee  pro- 
posals : 

The  Committee  recommendation  would 
permit  funding  slightly  in  excess  of  the 
President's  January  budget  request,  and  thus 
would  approximately  maintain  current  ac- 
tivity levels  for  programs  providing  assist- 
ance for  mass  transit  construction,  extension 
and  rehabilitation,  bus  purchases,  other  Cap- 
ital assistance,  and  operating  subsidies. 
Without  reductions  in  other  programs,  how- 
ever, it  is  unlikely  that  the  recommended 
targets  would  be  adequate  to  fund  construc- 
tion of  any  major  new  rail  systems  or  to  Im- 
plement any  sizable  new  grant  programs  such 
as  that  recently  proposed  by  the  President 
for  construction  of  multi-modal  transpor- 
tation terminals  In  central  cities. 

In  effect  the  Budget  Committee  has 
taken  a  stand  against  building  new  rail 
systems,  or  implementing  any  new  grant 
programs.  This  attitude  demonstrates  a 
lamentable  lack  of  serious,  long-range 
concern  for  the  future  of  our  cities,  and 
the  impact  of  our  energy  problems.  The 
short-range  results  just  do  not  seem  to 
be  impressive  enough  to  the  Budget 
Committee.  The  fact  that  after  almost 
30  years  of  steady  decline,  our  efforts  at 
the  Federal.  State,  and  local  level  have 
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turned  the  problem  around.  On  a  na- 
tional basis,  ridership  figures  have  been 
increasing  for  the  last  4  years.  While 
the  percentage  increases  on  a  national 
level  may  not  be  spectacular,  the  mere 
fact  that  the  decline  of  public  transit 
ridership  has  been  reversed  is  spectacu- 
lar in  itself.  It  shows  me  that  our  efforts 
have  not  been  wasted,  and  that  the 
American  people  can  be  attracted  out  of 
their  car^. 

Mr.  Eresident,  the  efforts  made  under 
this  program,  and  the  results  achieved, 
convince  me  that  transit  offers  a  stra- 
tegic alternative  to  both  our  energy 
problems  and  our  urban  problems.  Re- 
duction in  nonessential  automobile  travel 
and  increased  use  of  transit  for  essential 
travel  will  preserve  our  urban  mobility 
and  reduce  energy  consumption.  Aggres- 
sive expansion  of  transit  services  as  part 
of  a  comprehensive  urban  revitalization 
policy  will  promote  concentration  of 
urban  activities  and  will  result  in  a  sig- 
nificantly more  energy  efficient  urban 
form  over  the  next  20  to  30  years.  The 
potential  energy  savings  from  medium - 
range  urban  strategies  which  channel 
our  cities'  growth  potentially  will  influ- 
ence energy  consumption  far  more  than 
any  short-range  strategy.  To  achieve 
this  long-range  success,  we  must  work 
to  develop  our  systems  now.  We  need  to 
start  the  phased  construction  of  rail 
systems  in  cities  that  can  truly  benefit 
from  these  systems.  We  have  to  build 
extensions  onto  many  systems  to  make 
them  more  effective,  and  we  have  to 
make  a  solid  commitment  to  moderniz- 
ing systems  in  areas  which  are  heavily 
dependent  on  effective  rail  rapid  transit. 
The  challenge  of  meeting  the  long-term 
needs  for  effective  public  transportation 
will  not  be  met  by  a  budget  that  would, 
as  the  report  says: 

.  .  .  approximately  maintain  current  ac- 
tivity levels. 

In  the  next  few  days,  I  expect  the 
Banking  Committee  to  report  a  transit 
bill  that  will  provide  a  responsible  and 
adequate  funding  level  for  this  program. 
I  hope  that  the  progress  made  by  the 
Banking  Committee  toward  meeting  our 
public  transportation  needs  will  not  be 
thwarted.* 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  there  now 
be  a  period  for  the  transaction  of  routine 
morning  business  not  to  extend  beyond 
30  minutes  with  statements  limited 
therein  to  5  minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Chirdon.  one  of  his  secre- 
taries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session,  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United  States 


submitting  sundry  nominations  which 
were  referred  to  the  Committee  on  Armed 
Services. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 

WrTHDRAWAL 

As  in  executive  session,  the  Presiding 
Officer  laid  before  the  Senate  a  message 
from  the  President  of  the  United  States 
withdrawing  the  nomination  of  Col. 
Junior  Henry  Burkhead,  for  appointment 
as  brigadier  general  in  the  Adjutant 
General's  Corps..  Army  National  Guard, 
sent  to  the  Senate  on  April  6,  1978,  which 
was  laid  on  the  table. 


MESSAGES  FROM  THE  HOUSE 

ENROLLED    BILL    SIGNED 

At  3:21  p.m.,  a  message  from  the  House 
of  Representatives  delivered  by  Mr. 
Berry,  one  of  its  reading  clerks,  an- 
nounced that  the  Speaker  has  signed  the 
following  enrolled  bill: 

S.  1617.  An  act  to  establish  a  program  of 
ocean  pollution  research,  development,  and 
monitoring,  and  for  other  purposes. 

The  enrolled  bill  was  subsequently 
signed  by  the  President  pro  tempore. 

The  message  also  announced  that  the 
House  insists  upon  its  disagreement  to 
the  amendments  of  the  Senate  to  the  bill 
(H.R.  6782)  to  permit  marketing  orders 
to  include  provisions  concerning  market- 
ing promotion,  including  paid  advertise- 
ment, of  raisins  and  distribution  among 
handlers  of  the  pro  rata  costs  of  such 
promotion ;  requests  a  further  conference 
with  the  Senate  on  the  disagreeing  votes 
of  the  two  Houses  thereon ;  and  that  Mr. 
Foley.  Mr.  Poace.  Mr.  de  la  Garza.  Mr. 
Jones  of  North  Carolina,  Mr.  Jones  of 
Tennessee,  Mr.  Mathias.  Mr.  Bowen.  Mr. 
Rose,  Mr.  Richmond.  Mr.  Wampler.  Mr. 
Sebelius,  Mr.  Johnson  of  Colorado,  and 
Mr.  MooRE  were  appointed  managers  of 
the  conference  on  the  part  of  the  House. 


COMMUNICATIONS 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  communi- 
cations, together  with  accompanying  re- 
ports, documents,  and  papers,  which 
were  referred  as  indicated : 

EC-3421.  A  communication  from  the  Act- 
ing Director.  Defense  Security  Assistance 
Agency,  reporting,  pursuant  to  law,  concern- 
ing the  Department  of  the  Navy's  proposed 
Letter  of  Offer  to  the  Federal  Republic  of 
Germany  for  Defense  Articles  estimated  to 
cost  in  excess  of  $26  million:  to  the  Com- 
mittee on  Armed  Services. 

EC-3422.  A  communication  from  the  Dep- 
uty AssisUnt  Secretary  of  Defense  (Military 
Personnel  Policy),  reporting,  pursuant  to 
law,  concerning  the  administration  of  Of- 
ficer Responsibility  Pay:  to  the  Committee 
on  Armed  Services. 

£0-342.3.  A  communication  from  the  Act- 
ing Assistant  Secretary  of  the  Army  (Man- 
power and  Reserve  Affairs),  transmitting  a 
draft  of  proposed  legislation  to  amend  sec- 
tion 6(d)(1)  of  the  Military  Selective  Serv- 
ice Act  (50  use  App.  456(d)  (1)  )  to  provide 
greater  training  flexibility  for  Reserve  of- 
ficers ordered  to  active  duty  for  training  for 
not  more  than  six  months  by  deleting  the 


requirement  that  they  be  ordered  to  active 
duty  for  not  less  than  three  months;  to  the 
Committee  on  Armed  Services. 

EC-3424.  A  communication  from  the  Di- 
rector, Defense  Civil  Preparedness  Agency, 
reporting,  pursuant  to  law,  on  property  ac- 
quisitions of  emergency  supplies  and  equip- 
ment; to  the  Committee  on  Armed  Services. 

EC-3425.  A  communication  from  the  As- 
sistant Secretary  of  the  Army  (Manpower 
and  Reserve  Affairs),  transmitting  a  draft  of 
proposed  legislation  to  provide  for  the  ad- 
vance payment  of  station  housing  allow- 
ances for  members  of  the  uniformed  services 
assigned  overseas;  to  the  Committee  on 
Armed  Services. 

EC-3426.  A  communication  from  the  Sec- 
retary of  the  Navy,  transmitting  a  draft  of 
proposed  legislation  to  approve  the  sale  of 
certain  naval  vessels,  and  for  other  pur- 
poses; to  the  Committee  on  Armed  Services. 

EC-3427.  A  communication  from  the  Act- 
ing Assistant  Secretary  of  the  Army  (Man- 
power and  Reserve  Affairs),  transmitting  a 
draft  of  proposed  legislation  to  modernize 
the  permanent  faculty  structure  at  the 
United  States  Military  Academy;  to  the 
Committee  on  Armed  Services. 

EC-3428.  A  communication  from  the  As- 
sistant Secretary  for  Economic  Development, 
Department  of  Commerce,  reporting,  pur- 
suant to  law,  that  the  report  of  the  Economic 
Development  Administration  for  fiscal  year 
1977  has  been  delayed  in  processing;  to  the 
Committee  on  Commerce,  Science,  and 
Transportation. 

EC-3429.  A  communication  from  the  Vice 
President,  Government  Affairs,  National  Rail- 
road Passenger  Corporation,  transmitting, 
pursuant  to  law,  a  report  on  the  average 
number  of  passengers  per  day  on  board  each 
train  operated  and  the  on-time  performance 
at  the  final  destination  of  each  train  oper- 
ated by  route  and  by  railroad,  for  the  months 
of  October,  November  and  December.  1977; 
to  the  Committee  on  Commerce.  Science,  and 
Transportation. 

EC-3430.  A  communication  from  the  Vice 
President.  Government  Affairs.  National  Rail- 
road Passenger  Corporation,  transmitting, 
pursuant  to  law.  a  report  on  total  Itemized 
revenues  and  expenses,  revenues  and  ex- 
penses of  each  train  operated,  and  revenues 
and  total  expenses  attributable  to  each  rail- 
road over  which  service  is  provided,  for  the 
months  of  November  and  December,  1977;  to 
the  Committee  on  Commerce,  Science,  and 
Transportation. 

EC-3431.  A  communication  from  the  Direc- 
tor, Office  of  Management  and  Budget,  Exec- 
utive Office  of  the  President,  proposed  legis- 
lation providing  for  the  designation  of  chair- 
men and  vice  chairmen  of  the  United  States 
International  Trade  Commission:  to  the 
Committee  on  Finance. 

EC-3432.  A  communication  from  the 
Deputy  Secretary  of  the  Treasury,  transmit- 
ting a  draft  of  proposed  legislation  to  imple- 
ment the  Customs  Convention  on  Containers, 
1972;  to  the  Committee  on  Finance. 

EC-3433.  A  communication  from  the  Chair- 
man, Interstate  Commerce  Commission, 
transmitting,  pursuant  to  law,  the  annual 
report  of  the  ICC;  to  the  Committee  on 
Governmental  Affairs. 

EC-3434.  A  communication  from  the  Sec- 
retary of  Housing  and  Urban  Development, 
transmitting,  pursuant  to  law,  two  reports 
of  the  Departments  Intention  to  establish 
new  systems  of  personal  records;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-3435.  A  communication  from  the 
Chairman.  Civil  Service  Commission,  trans- 
mitting a  draft  of  proposed  legislation  to 
pmend  chapter  87  of  title  6,  United  States 
Code,  to  increase  the  amounts  of  regular  and 
optional  group  life  Insurance  available  to 
Federal  employees  and  provide  optional  life 
insurance  on  family  members;  to  the  Com- 
mittee on  Governmental  Affairs. 
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EC-3436.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law.  a  report  en- 
titled "Audit  of  Commodity  Credit  Corpora- 
tion for  Fiscal  Year  1977,"  April  14.  1978;  to 
the  Committee  on  Governmental  Affairs. 

EC-3437.  A  communication  from  the 
Chairman.  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law.  an  act 
adopted  by  the  Council  on  March  7.  1978. 
which  would  require,  by  statute,  the  In- 
stallation of  smoke  detectors  in  dwelling 
units,  hotels,  motels,  hospitals,  nursing 
homes.  Jails,  prisons  and  residential-custo- 
dial care  facilities  in  the  District  of  Colum- 
bia: to  provide  regulations  for  installation 
of  smolce  detectors,  and  for  other  purposes 
(Act  2-178):  to  the  Committee  on  Govern- 
mental Affairs. 

EC-3438.  A  communication  from  the  Chair- 
man. Council  of  the  District  of  Columbia, 
transmitting,  pursuant  to  law,  an  act 
adopted  by  the  Council  on  March  21.  1978. 
which  would  amend  the  District  of  Colum- 
bia Teachers'  Salary  Act  of  1955,  and  for 
other  purposes  (Act  2-177);  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-3439.  A  communication  from  the  Act- 
ing Chairman.  United  States  Nuclear  Regu- 
latory Commission,  transmitting,  pursuant 
to  law,  the  Commission's  first  annual  report 
on  the  administration  of  the  Government  in 
the  Sunshine  Act  for  the  one  year  period  of 
March  12.  1977  through  March  12.  1978;  to 
the  Committee  on  Governmental  Affairs. 

EC-3440.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law.  a  report  en- 
titled "Management  of  Security  Assistance 
Programs  Overseas  Needs  to  be  Improved." 
April  21.  1978:  to  the  Committee  on  Govern- 
mental Affairs. 

EC-3441.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law.  a  report  en- 
titled "Status  of  the  Air  Force's  F-16  Air- 
craft Program."  April  24,  1978:  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-3442.  A  communication  from  the  Comp- 
troller General  of  the  United  States,  trans- 
mitting, pursuant  to  law.  a  report  entitled 
"Pood  Stamp  Work  Requirements — Tneffec- 
tive  Paperwork  or  Effective  Tool?".  April  24. 
1978;  to  the  Committee  on  Governmental 
Affairs. 

EC-3443.  A  communication  from  the  Presi- 
dent of  the  United  States,  relating  to  1979 
requests  for  appropriations  totalling  $1.2  bil- 
lion for  the  proposed  Middle  Income  Student 
Assistance  program:  to  the  Committee  on 
Human  Resources. 

EC-3444.  A  communication  from  the  U.S. 
Commissioner  of  Education.  Department  of 
Health.  Education,  and  Welfare,  transmlt- 
linK.  pursuant  to  law.  an  updated  summary 
of  the  activities  of  each  State  currently  con- 
sidering either  the  establishment  of  a  guar- 
antee agency  program  or  participation  in  the 
program  throueh  a  private  nonprofit  organi- 
zation; to  the  Committee  on  Human 
Resources. 

EC-3445.  A  commimication  from  the  Act- 
Inif  President.  Overseas  Private  Investment 
Corporation,  transmitting,  pursuant  to  law, 
a  report  pertaining  to  the  Freedom  of  In- 
formation Act;  to  the  Committee  on  the 
Judiciary. 

EC-3446.  A  communication  from  the  Chief 
Counsel  Designate.  National  Telecommunica- 
tions and  Information  Administration.  De- 
partment of  Commerce,  transmitting,  pur- 
."iuant  to  law.  a  report  pertaining  to  the  Free- 
dom of  Information  Act;  to  the  Committee 
'>n  the  Judiciary 

EC-3447.  A  commimlcation  from  tlic  Sccrc- 
triry  of  I  abov.  transmitting,  pursuant  to  law. 
n  report  pertaining  to  the  Freedom  of  In- 
formation Act;  to  the  Committee  on  the 
Judlclarv. 


EC-3148.  A  communication  from  the  As- 
sistant Director  for  Information.  Department 
of  Agriculture,  transmitting,  pursuant  to  law, 
a  report  pertaining  to  the  Freedom  of  In- 
formation Act:  to  the  Committee  on  the 
Judiciary. 

EC-3449.  A  communication  from  the  Ad- 
ministrator, Veterans  Administration,  trans- 
mitting a  draft  of  proposed  legislation  to 
amend  title  38  of  the  United  States  Code  to 
r2qulre  that  vetsrans  receiving  hospital,  nurs- 
ing home  or  outpatient  medical  care  from 
the  Veterans  Administration  for  nonservice- 
connected  disabilities  be  charged  for  such 
cj.re  to  the  extent  that  they  have  health  In- 
surance or  similar  contracts  or  rights  with 
respect  to  such  care,  or  have  entitlement  to 
private  medical  care  under  workers'  com- 
p3nsatlon  or  automobile  accident  reparation 
statutes  of  any  State,  and  for  other  purposes: 
to  the  Committee  on  Veterans'  Affairs. 

EC-3450.  A  communication  from  the  Ad- 
ministrator. Veterans  Administration,  trans- 
mitting, pursuant  to  law.  the  report  of  e 
study  to  determine  the  most  effective  spe- 
cific methods  of  using  the  programs  carried 
out  under  Chapter  37  of  title  38,  United 
States  Code  or  by  amending  the  aforesaid 
Chapter  37.  title  38.  United  States  Code,  In 
order  to  aid  and  encourage  present  and  pro- 
spective viteran  homeowners  to  Install  In 
their  homes  solar  heating,  solar  heating  and 
cooling  or  combined  solar  heating  and  cool- 
ing, and  to  apply  residential  energy  conser- 
vation measures;  to  the  Committee  on  Vet- 
erans' Affairs. 


PETITIONS 

The  PRESIDING  OFFICER  laid  before 
the  Senate  the  following  petitions,  which 
were  referred  as  indicated: 

POM-601.  A  Joint  resolution  adopted  by  the 
liBgislature  of  the  State  of  California;  to  the 
Committee  on  Environment  and  Public 
Works: 

"Senate  Joint  Resolution  No.  28 

"Whereas.  There  are  demands  exceeding 
supplies  of  high-quality  water  in  most  of 
California  and  extending  beyond  Its  borders 
to  the  east  and  south,  now  and  in  the  fore- 
seeable future;  and 

"Whereas,  Studies  indicate  an  abundant 
renewed  supply  of  Icebergs  of  appropriate  size 
and  characteristics,  accessible  for  acquisition 
during  the  daylight  thawing  season  in  the 
Antarctic  (January  through  March  of  each 
year),  which  could  be  a  possible  supple- 
mental source  of  freshwater  supply  for  the 
State  of  California;  and 

"Whereas.  The  icebergs  can  be  harnessed 
and  brought  slowly  to  deep  water  near  areas 
of  use  with  less  energy  required  per  unit  of 
delivered  water  than  for  desalting  or  for 
transfer  from  any  source  requiring  the  energy 
equivalent  to  a  pumping  lift  of  more  than  a 
few  hundred  meters  above  sea  level:  and 

"Whereas,  the  icebergs  must  be  pro- 
tected from  melting  loss  to  moving  seawater 
for  efficient  use  at  any  location,  and  this  can 
be  done  for  a  total  delivered  cost  well  below 
those  for  desalting  or  other  long  distance 
transfers  at  sea  level:  and 

"Whereas,  The  Icebergs  while  moored  at 
terminal  locations  serve  as  unique  reservoirs, 
relatively  Invulnerable  to  earthquakes  and 
other  disasters  and  not  threatening  to  the 
surroundings,  accruing  significant  net  con- 
densation gain  over  evaporation  loss,  and 
having  benign  Impact  of  most  environments 
In  which  they  would  be  converted  for  fresh- 
water and  cooling  benefits;  and 

"Whereas.  The  least  costly  way  of  resolving 
the  remaining  technological  uncertainties 
appears  to  be  to  initiate  a  pilot  program  im- 
mediately to  test  and  demonstrate  alterna- 
tives in  an  operational' environment  so  that 


more  efficient  designs  can  be  selected  for 
operational  applications;  and 

Whereas.  There  are  others  (private  and 
governmental)  interested  in  participating  In 
a  pilot  program  and  in  absorbing  major  por- 
tions of  the  costs  and  benefits  In  an  early 
program;  and 

Whereas,  It  could  be  important  to  provide 
a  technology  assessment  of  this  new  water 
supply  where  the  feaslbUlty  Is  demonstrated 
in  a  pilot  program  under  strict  monitoring 
of  all  environmental  Impacts  to  satisfy  all 
local  and  global  concerns  before  significant 
commitment  is  made  to  operational  invest- 
ment; now,  therefore,  be  It 

"Resolved  by  the  Senate  and  Assembly  of 
the  State  of  California,  jointly.  That  the 
Legislature  of  the  State  of  California  respect- 
fully memorializes  all  federal  agencies  with 
approval  responsibilities  to  support  a  pilot 
program  for  technology  assessment  of  prom- 
ising a  water  supply  from  imported  Ant- 
arctic Icebergs  for  Carolina  and  global  In- 
terests; and  be  it  further 

Resolved.  That  federal  approval  Include, 
among  others,  the  following: 

1.  Coast  Guard  monitoring  of  operations 
outside  of  local  Jurisdiction  for  safety  and 
environmental  Impact. 

2.  State  Department  and  National  Science 
Foundation  with  respect  to  Antarctic  treaty 
obligations. 

3.  Army  Crops  of  Engineers. 

4.  Environmental  Protection  Agency. 

5.  Pertinent  federal  energy  agencies:  and 
l>e  it  further 

"Resolved,  That  the  Secretary  of  the  Sen- 
ate transmit  copies  of  this  resolution  to  the 
President  and  Vice  President  of  the  President 
of  the  United  States,  to  the  Coast  Guard,  the 
Department  of  State,  the  National  Science 
Foundation,  the  Department  of  the  Interior, 
the  Bureau  of  Reclamation,  the  Army  Corps 
of  Engineers,  and  the  Environmental  Protec- 
tion Agency,  to  the  Speaker  of  the  House  of 
Representatives,  and  to  each  Senator  and 
Representative  from  California  in  the  Con- 
gress of  the  United  States." 

POM-02.  A  Joint  resolution  adopted  by  the 
Legislature  of  the  State  of  California;  to  the 
Committee  on  Commerce,  Science  and 
Transportation : 

"Senate   Joint   Resolution   No.   32 

"Whereas.  The  State  of  California  possesses 
an  abundance  of  aerospace  experts  un- 
matched In  this  country;   and 

"Whereas.  Space  exploration  and  develop- 
ment are  critical  to  the  country  and  to  Cali- 
fornia; and 

"Whereas.  The  space  shuttle  inaugurates 
a  new  era  of  possibilities  for  the  planet  and 
the  exploration  of  Jupiter  by  the  orbiter 
probe,  as  well  as  conversion  of  the  sun's  rajrs 
to  electricity  by  means  of  space  solar  power 
satellites  which  represent  challenges  that  the 
people  of  the  State  of  California  are  eminent- 
ly qualified  to  undertake:  and 

"Whereas,  Governor  Brown  has  strongly 
endorsed  space  development  and  California's 
commitment  to  the  aerospace  industry  with 
emphasis  on  the  skill  and  quality  of  the 
state's  labor  force:  and 

"Whereas.  Despite  the  layoff  of  workers 
caused  by  cancellation  of  the  Bl  bomber,  the 
state's  aerospace  industry  has  a  bright  fu- 
ture: and 

"Whereas.  The  aerospace  industry  has  de- 
veloD?d  new  technology  which  has  a  practical 
application  in  many  other  sectors  of  the 
state's  economy:  now.  therefore,  be  It 

"Resolved  by  the  Assembly  and  Senate  of 
the  State  of  California,  jointly.  That  the 
Legislature  of  the  State  of  California  respect- 
fully memorializes  the  President  and  the 
Congress  of  the  United  States  to  revitalize 
the  California  aerospace  industry  through 
usage  of  the  state's  aerospace  economy:  and 
be  it  further 
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•Resolved,  That  the  Secretary  of  the  Senate 
transmit  copies  of  this  resolution  to  the 
President  and  Vice  President  of  the  United 
States,  to  the  Speaker  of  the  House  of  Repre- 
sentatives, and  to  each  Senator  and  Repre- 
sentative from  California  In  the  Congress  of 
the  United  States." 

POM-603.  A  joint  resolution  adopted  by 
the  Legislature  of  the  State  of  California; 
to  the  Committee  on  Agriculture.  Nutrition. 
and  Forestry: 

•"Senate  Joint  Resolution   No.   30 

"Whereas.  The  Japanese  beetle  (Poplllla 
japonlca)  Is  a  voracious  pest  that  feeds  on 
hundreds  of  ornamental  plants  and  agricul- 
tural crops,  which  Is  harmful  in  both  the 
adult  and  larval  states,  and  poses  a  threat  to 
both  the  urban  and  rural  environment  of 
this  state,  including  Held  and  orchard  crops, 
floriculture  and  nursery  stock,  and  backyard 
plantings;   and 

"Whereas.  The  Japanese  beetle  heavily  in- 
fests all  of  the  states  along  the  Atlantic  sea- 
board but  does  not  occur  in  the  western  half 
of  the  United  States;   and 

"Whereas.  This  pest  has  not  yet  become 
entrenched  in  California,  due  to  the  natural 
land  barriers,  but  continues  to  be  introduced 
by  aircraft:  and 

"Whereas.  Millions  of  dollars  would  be  re- 
quired to  control  this  pest  in  California, 
resulting  in  consumer  price  increases.  If  it 
gets  out  of  control:  and 

"Whereas.  It  is  more  efficient  to  pursue  a 
course  of  action  whereby  an  infestation  of 
Japanese  beetles  is  arrested  at  points  of  origin 
of  well-known  hazard  or  heavily  Infested 
areas:   and 

"Whereas.  The  United  States  Department 
of  Agriculture  has  conducted  an  eradication 
program  in  those  states  known  to  be  Infested, 
which  has  Included  insectlcldal  treatment  of 
pest- hazardous  airports  and  aircraft  leaving 
those  airports  for  the  West  Coast,  thus  pro- 
tecting California  from  infestation  from  this 
pest:   and 

"Whereas.  The  United  States  Department 
of  Agriculture  has  determined  that  It  cannot 
eradicate  Japanese  beetles  and.  thus,  had  not 
provided  any  funds  for  the  eradication  of  this 
pest  including  airport  and  aircraft  treat- 
ment: and 

"Whfreas.  The  United  States  Department 
of  Agriculture  consented  to  do  .some  airport 
and  aircraft  treatment  this  year,  only  after 
considerable  pressure  had  t>een  brought:  and 

•■Whereas.  The  United  States  Department 
of  Agriculture  has  made  no  commitment  to 
resume  such  treatments  In  the  coming  fiscal 
year  or  thereafter:   and 

"Whereas.  This  year,  as  a  sample,  a  total  of 
three  hundred  and  flfty-six  Japanese  beetles 
have  been  taken  from  aircraft  arriving  in 
California  from  the  eastern  pest-hazardous 
airports;   now.  therefore,  be  it 

•Resolved  by  the  Senate  and  Assembly  of 
the  State  of  California,  jointly.  That  the 
Legislature  of  the  State  of  California  respect- 
fully memorializes  the  President  and  Con- 
gress of  the  United  States  and  the  Secretary 
of  Agriculture  to  take  all  the  necessary  ac- 
tions to  raise  the  priority  of.  and  to  substan- 
tially increase  expenditures  indefinitely  for. 
pest-hazardous  airport  treatment  and  Cali- 
fornia-bound aircraft  treatment  and  to  con- 
tinue existing  quarantine  programs;  and  be 
it  further 

••Resolved.  That  the  Secretary  of  the  Senate 
transmit  copies  of  this  resolution  to  the 
President  and  Vice  President  of  the  United 
States,  to  the  Secretary  of  Agriculture,  to  the 
Speaker  of  the  House  of  Representatives,  and 
to  each  Senator  and  Representative  from 
California  in  the  Congress  of  the  United 
States." 


POM-604.  A  Joint  resolution  adopted  by  the 
Legislature  of  the  State  of  California;  to  the 


Committee   on   Human   Resources,   and   the 
Committee  on  Finance.  Jointly: 

"Senate  Joint  Resolution  No.  31 
•Whereas.  The  Internal  Revenue  Service  Is 
Interpreting  Public  Law  93-406,  the  Employee 
Retirement  Income  Security  Act  of  1974,  as 
requiring  all  state  and  local  goveriunent  pen- 
sion and  retirement  plans  to  file  certain  an- 
nual returns  and  reports  provided  for  in 
ERISA;  and 

•  Whereas.  ERISA  Indicates  a  clear  con- 
gressional Intent  that  state  and  local  govern- 
ment plans  not  be  regulated  or  file  returns 
as  interpreted  by  the  Internal  Revenue  Serv- 
ice; and 

•'Whereas.  Such. interpretation  by  the  In- 
ternal Revenue  Service  threatens  the  in- 
tegrity and  future  of  state  and  local  govern- 
ment pension  plans  by  exposing  them  to 
potential  tax  on  investment  income,  as  well 
as  the  loss  of  deferred  tax  treatment  granted 
beneficiaries  of  qualified  plans:  now.  there- 
fore, be  it 

■Resolved  by  the  Senate  and  Assembly  of 
the  State  of  California,  joint  y.  That  the 
Legislature  of  the  State  of  California  respect- 
fully memorializes  the  President  and  the 
Congress  of  the  United  States  to  reiterate  the 
intent  contained  In  the  Employee  Retirement 
Security  Income  Act  of  1974  that  state  and 
local  government  pension  and  retirement 
plans  are  not  required  to  file  annual  returns 
and  reports  under  that  act.  and  to  cancel  or 
refund  any  penalties  Imposed  on  such  plans 
in  the  past  for  late  filing  or  failure  to  file 
those  returns  or  reports;   and  be  it  further 

■Resolved.  That  the  Secretary  of  the  Senate 
transmit  copies  of  this  resolution  to  the 
President  and  Vice  President  of  the  United 
States,  to  the  Speaker  of  the  House  of  Repre- 
sentatives, and  to  each  Senator  and  Repre- 
sentative from  California  in  the  Congress  of 
the  United  States. '• 

POM-605.  A  Joint  resolution  adopted  by  the 
Legislature  of  the  State  of  Wisconsin;  to 
the  Committee  on  Agriculture.  Nutrition 
and  Forestry : 

"Senate  Joint  Resolution  53 

■•Whereas,  the  current  level  of  corn  prices 
is  at  an  alarmingly  low  level  of  $1,68  per 
bushel,  which  is  32  cents  per  bushel  less  than 
the  $2  per  bushel  cost  of  production  to  the 
farmers  who  raised  It;  and 

"Whereas,  the  price  of  corn,  in  the  opinion 
of  leading  grain  market  experts.  Is  being 
controlled  by  grain  monopolies  such  as 
Cargill.  Continental  Grain  and  Ralston- 
Purlna;  and 

•Whereas,  the  domination  of  the  market 
by  these  and  other  conglomerates  causes  a 
disruption  of  the  laws  of  supply  and  demand 
which  imposes  unacceptably  low  prices  on 
Wisconsin  farmers  for  their  corn  and  other 
produce;  and 

"Whereas,  the  loss  of  income  to  farmers 
will  destroy  their  ability  to  produce  vital 
grain  and  foodstuffs,  thus  putting  food  pro- 
duction under  the  control  of  the  corporate 
farms,  a  development  that  will  result  in 
higher  prices  for  the  consumers;  now,  there- 
fore, be  It 

"Resolved  by  the  senate,  the  assembly  con- 
curring. That  congress  initiate  an  investiga- 
tion of  the  grain  market  to  determine  if  the 
market  is  being  controlled  by  these  conglom- 
erates and  that  congress  explore  methods  of 
eliminating  that  control  including  the  dives- 
titure of  the  grain  conglomerates:  and,  be 
It  further 

"Resolved.  That  congress  explore  means  of 
guaranteeing  the  small  family  farms  an  hon- 
est return  on  their  crops,  through  such  de- 
vices as  price  supports,  opening  of  foreign 
markets  and  other  measures  to  guarantee  the 
family  farmer  a  competitive  profit  in  the 
market  place. •' 


POM-606.    A    resolution    adopted    by    the 
Legislature  of  Guam;   to  the  Committee  on 
Commerce,   Science,   and  Transportation: 
'■Resohttion  No.  285 

■Be  it  resolved  by  the  Legislature  of  the 
Territory  of  Guam : 

•'Whereas,  U.S.  International  air  carriers 
presently  have  departure  rights  from  many 
different  cities  among  the  fifty  states  of  the 
United  States,  with  international  flights 
often  stopping  at  several  U.S.  cities  prior  to 
leaving  the  United  States;  and 

■'Whereas,  present  regulations  prohibit 
U.S.  international  ulr  carriers  from  accept- 
ing on  their  international  flights  domestic 
passengers  traveling  from  one  state  to  an- 
other; and 

•'Whereas,  on  October  6,  1977,  U.S.  Con- 
gressman Norman  Y.  Mlneta  introduced  H.R. 
9472  authorizing  U.S.  International  air  car- 
riers to  carry  domestic  'fill  up^  traffic  l>e- 
tween  U.S.  cities  in  the  various  states;  and 

•Whereas.  H.R.  9472  reads  in  part,  •that 
on  scheduled  flights  in  foreign  air  transpor- 
tation, each  certificated  air  carrier  is  au- 
thorized to  transport  persons,  property  and 
mail  between  points  served  on  such  flights 
in  any  state  or  the  District  of  Columbia.^; 
and 

••Whereas,  the  territory  of  Guam  must 
remain  vitally  interested  In  the  economic 
health  of  Pan  American  World  Airways  so 
long  as  Pan  American  World  Airways  is  the 
sole  airline  permitted  to  service  Guam 
directly  to  and  from  the  United  States;  and 

••Whereas,  allowing  Pan  American  World 
Airways  to  transport  domestic  air  traffic 
would  increase  their  revenues  while  utilizing 
costly  and  depleting  fossil  fuel  to  the  fullest; 
and 

•'Whereas,  permitting  domestic  travel  on 
International  air  carriers  will  Increase  the 
number  of  passengers  flying  Pan  American 
World  Airways  and  thereby  substantially 
Increase  the  awareness  of  Guam  within  the 
continental  United  States:  now,  therefore, 
be  it 

'•Resolved,  that  the  Fourteenth  Guam 
Legislature  does  hereby,  on  behalf  of  the 
people  of  Guam,  endorse  H.R.  9472  and 
further  urges  the  President  of  the  United 
States,  the  U.S.  Congress  and  the  Civil 
Aeronautics  Board  to  support  H.R.  9472  as 
Introduced  by  Congressman  Norman  "V. 
Mineta;   and  be  it  further 

••Resolved,  that  the  Speaker  certify  to 
and  the  Legislative  Secretary  attest  the 
adoption  hereof  and  that  copies  of  the  same 
be  thereafter  transmitted  to  the  President 
of  the  United  States:  to  the  President  of 
the  U.S.  Senate:  to  the  Speaker.  U.S.  House 
of  Representatives;  to  Representative 
Norman  Y.  Mlneta:  to  the  Chairman  of  the 
Civil  Aeronautics  Board:  to  the  President 
of  Pan  American  World  Airways;  to  Guam's 
Washington  Representative;  and  to  the 
Governor  of  Guam." 

POM-607.  A  Joint  resolution  adopted  by 
the  Legislature  of  the  State  of  Colorado:  to 
the  Committee  on  Energy  and  Natural  Re- 
sources : 

••House  Joint  Resolution  No.  1021 
"Whereas.  The  'Reclamation  Act  of  1902'. 
containing  a  provision  limiting  to  one  hun- 
dred sixty  acres  the  amount  of  land  persons 
may  own  for  which  project  water  may  be 
supplied,  is  outdated:  and 

"Whereas.  The  objective  of  this  limitation 
to  provide  opportunity  for  a  maximum  num- 
ber of  farmers  on  the  land  has  been  achieved; 
and 

"Whereas.  In  most  cases  the  objective  of 
promoting  family-sized  farms  Is  not  eco- 
nomically feasible  on  one  hundred  sixty 
acres  with  modern  agricultural  practices; 
and 
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"Whereas.  Soil  conditions,  climate,  types 
of  crops,  and  farm  management  vary  from 
farm  to  farm  and  in  all  parts  of  the  coun- 
try; and 

"Whereas,  In  many  cases,  federally  funded 
water  projects  increase  productivity  of  the 
land,  thus  providing  additional  tax  revenue 
to  the  federal  government  which  more  than 
offsets  the  subsidy  for  building  the  projects; 
and 

"Whereas,  The  owners  of  such  lands  are 
subject  to  differing  rules  and  regulations, 
including  residency  requirements,  family  re- 
lation.shlps,  sale  of  excess  lands,  and  other 
administrative  rules  and  regulations,  de- 
pending upon  the  attitude  of  the  United 
States  Department  of  the  Interior;  and 

"Whereas.  The  agricultural  industry 
should  be  provided  the  latitude  to  efficiently 
produce  abundant  supplies  of  food  for  this 
country  and  to  mpke  sufficient  amounts  of 
food  available  to  the  hungry  people  of  the 
world;  now.  therefore. 

••Be  It  Resolved  by  the  House  of  Repre- 
sentatives of  the  Fifty-first  General  As- 
sembly of  the  State  of  Colorado,  the  Senate 
concurring  herein: 

••That  the  General  Assembly  supports  a 
Congressional  legislative  moratorium  on  the 
enforcement  of  the  one-hundred-sixty-acre 
limitation  as  provided  in  the  "Reclamation 
Act  of  1902"  and  supports  the  subsequent 
repeal  of  the  one-hundred-sixty-acre  limlta- 
lion. 

■Be  It  Further  Resolved,  That  copies  of 
this  Resolution  be  transmitted  to  the  Pres- 
ident and  Vice  President  of  the  United 
States,  the  Secretary  of  the  United  States 
Department  of  the  Interior,  and  each  mem- 
ber of  Congress  from  the  State  of  Colorado.'" 

POM-608.  A  resolution  adopted  by  the 
Board  of  County  Commissioners  of  St.  Louis 
County.  Minnesota,  relating  to  State  or  Fed- 
eral acquisition  of  privately  owned  lands 
within  St.  Louis  County;  to  the  Committee 
on  Energy  and  Natural  Resources. 

POM-609.  A  Joint  resolution  adopted  by 
the  Legislature  of  the  State  of  Virginia:  to 
the  Committee  on  Energy  and  Natural  Re- 
sources : 

"House  Joint  Resolution   No.   134 

"Whereas,  the  Commonwealth  of  Virginia 
has  long  recognized  the  great  blessings  with 
which  it  Is  endowed  by  nature,  and  has  reg- 
ularly sought  to  protect  those  natural  re- 
sources for  the  continuing  benefit  of  the 
people;  and 

"Whereas,  an  opportunity  has  been  called 
to  the  attention  of  the  General  Assembly  of 
Virginia  to  permanently  assure  to  the  people 
the  continuing  benefits  now  available  on 
publicly-owned  wild  land  which  possesses 
extraordinary  natural  values  in  the  way  of 
scenery,  sparkling  clear  streams,  native 
trout  fishery.  wUdllfe  habitat,  rare  moun- 
tain bogs  and  forested  mountains  offering 
high-quality  outdoor  recreation;  and 

■'Whereas,  this  tract  of  land,  identified  as 
the  St.  Mary's  River  Watershed,  consisting  of 
approximately  10,695  acres,  is  located  en- 
tirely within  the  George  Washington  Na- 
tional Forest  in  Augusta  County,  Virginia 
and  involves  no  privately  owned  lands;  and 

"Whereas,  this  tract  of  land  contains  the 
St.  Mary's  River  which  has  been  studied  and 
recommended  to  the  Virginia  General  Assem- 
bly for  inclusion  in  the  State's  Scenic  River 
System,  due  to  Its  outstanding  scenic,  nat- 
ural and  recreation  values;  and 

"Whereas,  by  placing  this  area  in  the  Na- 
tional Wilderness  Preservation  Svstem  un- 
der the  Wilderness  Act  (while  remaining  a 
part  of  the  National  Forest  System  and  ad- 
ministered by  the  U.S.  Forest  Service),  we 
can  assure  that  the  outstanding  natural 
values  of  the  area  will  be  maintained  unim- 
paired for  present  and  future  generations, 
which  at  the  same  time  permitting  their 
free  use  by  citizens  in  ways  which  neither 


consume  these  values,  nor  interfere  with  the 
normal  processes  of  nature:  and 

"'Whereas,  encroachment  on  this  area  by 
the  construction  of  roads,  buildings,  dams 
and  logging  or  any  other  works  of  man 
prohibited  under  the  Wilderness  Act.  could 
severely  damage  its  existing  high-quality 
natural  values  and  so  deprive  the  public  of 
their  Increasingly  scarce,  natural  benefits; 
and 

"Whereas,  the  protection  of  the  Wilderness 
Act  will  enhance  the  valuable  scientific  study 
ol  nature's  process  in  this  area,  by  prevent- 
ing Intrusions  upon,  or  interruptions  of  such 
studies,  and  will  assure  a  genetic  reserve  of 
plant  and  animal  species  which  elsewhere 
are  being  altered  or  destroyed;  and 

"Whereas,  wilderness,  being  the  unique 
heritage  of  the  American  nation,  the  char- 
acter of  its  people  having  been  forged  In  the 
wilderness,  it  is  fitting  that  appropriate  por- 
tions of  our  remaining  wilderness  be  pre- 
served as  a  reminder  of  that  heritage.  Just 
as  we  commonly  preserve  other  historic 
shrines  for  the  benefit  and  enjoyment  of  the 
people;  now,  therefore,  be  It 

"Resolved  by  the  House  of  Delegates,  the 
Senate  concurring.  That  the  Virginia  Gen- 
eral Assembly  hereby  endorses  the  place- 
ment In  the  National  Wilderness  Preserva- 
tion System  under  the  Wilderness  Act.  the 
St  Mary's  River  Watershed,  located  within 
the  George  Washington  National  Forest,  In 
Augusta  County,  on  the  west  slope  of  the 
Blue  Ridge  Mountains,  about  twenty  miles 
south  of  Staunton,  consisting  of  approxi- 
mately 10,695  acres;  and.  be  It 

•Re.solved  further.  That  the  Clerk  of  the 
House  of  Delegates  Is  hereby  Instructed  to 
send  copies  of  this  resolution  to  the  mem- 
bers of  the  Virginia  Congressional  Delegation 
and  all  other  members  of  the  95th  Congress, 
to  actively  support  and  vote  for  appropriate 
legislation  to  this  end.^' 

POM-610.  A  resolution  adopted  by  the  Leg- 
islature of  the  State  of  New  York;  to  the 
Committee  on  Foreign  Relations: 
"Resolution  No.  217 
Whereas.  This  Legislative  Body  is  shocked 
and  horrified  by  the  abduction  of  former 
Prime  Minister  Aldo  Moro  of  Italy  and  the 
wanton  slaying  of  five  of  his  bodyguards  by 
the  terrorists  known  as  the  Red  Brigades,  a.i 
urban  guerrilla  group:  and 

"Whereas,  This  kind  of  moral  malaise  in- 
ternationally IS,  indeed,  a  contagion  that 
affects  the  whole  fabric  of  our  world  society 
and  breeds  a  sense  of  mental  and  moral  ill- 
being  that  ought  to  be  eradicated  at  all  costs 
whatsoever,  otherwise  we  will  witness  the 
decline  and  fall  of  our  Twentieth  Century 
world:  and 

"Whereas.  It  Is  the  sense  of  this  Legislative 
Body  that  it  should  express  its  sense  of  out- 
rage and  .serve  notice  on  all  democratic  legis- 
lative and  parliamentary  bodies  of  the  frea 
nations  of  the  world  at  all  levels  of  govern- 
ment, ranging  from  lo3aI  to  national,  that 
there  should  be  a  concerted  effort  to  elim- 
inate terrorism  and  its  attendant  despair.  In- 
stilling a  new  sense  of  survival,  by  enacting 
meaningful  laws  to  discourage  this  dreadful 
violence;  now.  therefore,  be  it. 

"Resolved.  That  this  Legislative  Body 
pauses  in  Its  deliberations  and  deplores  and 
denounces  the  kidnapping  of  former  I»rlme 
Minister  Aldo  Moro  of  Italy  and  the  wanton 
slaying  of  five  of  his  bodyguards  by  the  ter- 
rorists known  as  the  Red  Brigades,  an  ur- 
ban guerrilla  group:  and  be  It  further 

"Resolved,  That  copies  of  this  resolution, 
suitably  engrossed,  be  transmitted  to  the 
President  of  the  United  States,  to  the  Italian 
Ambassador  to  the  United  States,  to  the  Sec- 
retary General  of  th»  United  Nations,  to  the 
Speaker  of  the  House  of  Representatives  of 
the  United  States,  to  the  President  Pro  Tem- 
pore of  the  Senate  nf  the  United  States  and 


to  each  member  of  the  Congress  of  the  United 
States  from  the  State  of  New  York." 

POM-611.  A  resolution  adopted  by  the 
city  commission  of  the  city  of  Margate,  Fla., 
relative  to  foreign  policy  of  the  United 
States;  to  the  Committee  on  Foreign  Rela- 
tions. 

POM-612.  A  Joint  resolution  adopted  by 
the  Legislature  of  the  State  of  Tennessee; 
to  the  Committee  on  the  Judiciary : 

"House  Joint  Resolution  No.  21 

"Be  It  resolved  by  the  House  of  Rep- 
resentatives of  the  Ninetieth  General  As- 
sembly of  the  State  of  Tennessee,  the  Sen- 
ate concurring.  That  pursuant  to  Article  V 
of  the  Constitution  of  the  United  States, 
application  is  hereby  made  to  the  Con- 
gress of  the  United  States  to  call  a  con- 
vention for  the  purpose  of  proposing  an 
amendment  to  the  Constitution  of  the 
United  States  to  make  the  federal  judiciary 
more  accountable  to  the  citizenry  by  requir- 
ing (1)  that  Judges  of  all  United  States 
courts  be  subject  to  appointment  for  a  fixed 
term,  such  as  six  years  or  eight  years,  at  the 
end  of  which  their  continuance  in  office 
would  be  subject  to  the  results  of  ballot- 
ing by  the  voters  of  the  geographical  juris- 
diction served  by  such  judges,  with  the 
voters  voting  yes  or  no  on  the  question: 
'Shall  (name  of  justice  or  judge)  be  re- 
tained iivoffice  as  (Justice  or  Judge)  of  the 
(name  of  court)?'  and  (2)  that  judges  of 
all  United  States  courts  be  required  to  re- 
tire at  age  seventy  (70)  and  no  person  who 
has  attained  that  age  would  be  eligible  for 
appointment  as  a  Justice  or  Judge. 

"Be  It  further  resolved.  That  this  applica- 
tion shall  constitute  a  continuing  application 
for  such  convention  under  Article  V  of  the 
Constitution  of  the  United  States  until  the 
legislatures  of  two-thirds  ( 2  3 )  of  the  several 
states  shall  have  made  like  applications  and 
such  convention  shall  have  been  called  and 
held  in  conformity  therewith,  unless  the 
Congress  itself  propose  a  similar  amendment 
within  the  time  and  the  manner  herein  pro- 
vided. 

"Be  it  further  resolved.  That  proposal  of  a 
similar  amendment  by  the  Congress  and  Its 
submission  for  ratification  to  the  legislatures 
of  the  several  states  In  the  form  of  the  article 
hereinabove  specifically  set  forth,  at  any  time 
prior  to  the  sixty  (60)  days  after  the  legisla- 
tures of  the  two-thirds  (2/3)  of  the  several 
states  shall  have  made  application  for  such 
convention,  shall  render  such  convention  un- 
necessary and  the  same  shall  not  be  held: 
otherwise  such  convention  shall  be  called  and 
held  in  conformity  with  such  applications. 

"Be  It  further  resolved.  That  as  this  appli- 
cation under  Article  V  of  the  Constitution  of 
the  United  States  is  the  exercise  of  a  fun- 
damental power  of  '.he  sovereign  states  under 
the  Constitution  of  the  United  States,  it  is 
requested  that  receipt  of  this  application  by 
the  Senate  and  the  House  of  Representatives 
of  the  Congress  of  the  United  States  be  offi- 
cially noted  and  duly  entered  upon  their  re- 
spective records,  and  that  the  full  context  of 
this  resolution  be  published  In  the  official 
publication  of  both  the  Senate  and  the 
House  of  Representatives  of  the  Congress. 

"Be  it  further  resolved.  That  certified 
copies  of  this  Resolution  be  transmitted 
forthwith  to  the  Senate  and  the  House  of 
Representatives  of  the  Congress  of  the  United 
States,  to  each  Senator  and  Representative  In 
the  Congress  from  this  state,  and  to  each 
house  of  the  legislature  and  the  Secretary  of 
State  of  each  of  the  several  states,  attesting 
the  adoption  of  this  resolution  by  the  legis- 
lature of  this  state." 

POM-613.  A  Joint  resolution  adopted  by 
the  legislature  of  the  State  of  Tennessee;  to 
the  Committee  on  the  Judiciary: 
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"House  Joint  RESOLxmoN  No.  22 


"Whereas,  each  year  this  nation  becomes 
more  deeply  In  debt  as  Its  expenditures 
grossly  and  repeatedly  exceed  available  rev- 
enues so  that  the  legal  public  debt  limit  has 
exceeded  437  billion  dollars;  and 

"Whereas,  attempts  to  limit  spending,  in- 
cluding impoundment  of  funds  by  the  Pres- 
ident of  the  United  States,  have  resulted  in 
strenuous  objections  that  the  responsibility 
for  appropriations  is  the  constitutional  duty 
of  the  Congre.ss;  and 

"Whereas,  nonetheless,  the  annual  budget 
repeatedly  demonstrates  an  unwillingness  or 
inability  to  curtail  spending  to  conform  to 
available  revenues:  and 

"Whereas,  the  federal  budget  never  re- 
flects actual  spending  because  of  the  exclu- 
.sion  of  special  outlays  which  are  neither 
included  in  the  budget  nor  subject  to  the 
legal  public  debt  limit;  and 

"Whereas,  knowledgeable  planning  re- 
quires that  the  budget  reflect  all  federal 
spending  and  that  the  budget  be  in  balance; 
and 

"Whereas,  believing  that  fiscal  irresponsi- 
bility at  the  federal  level,  with  the  infiation 
which  results  from  this  policy,  is  the  great- 
est threat  which  faces  our  nation,  we  firmly 
believe  that  a  constitutional  restraint  is 
necessary  to  bring  the  fiscal  disciplines 
needed  to  reverse  this  trend;  now,  therefore. 

"Be  It  resolved  by  the  House  of  Represen- 
tatives of  the  Ninetieth  General  Assembly  of 
the  State  of  Tennessee,  the  Senate  concur- 
ring. That  pursuant  to  Article  V  of  the  Con- 
stitution of  the  United  States,  application 
Is  hereby  made  to  the  United  States  Con- 
gress to  call  a  convention  for  the  purpose  of 
considering  and  proposing  an  amendment  to 
the  Constitution  of  the  United  States  to  re- 
quire that,  in  the  absence  of  a  national 
emergency,  the  total  of  all  federal  appro- 
priations made  by  the  Congress  for  any  fis- 
cal year  may  not  exceed  the  total  of  the 
estimated  federal  revenues  for  that  fiscal 
year,  such  amendment  to  read  substantially 
as  follows: 

■  "The  total  of  all  federal  appropriations 
made  by  the  Congress  for  any  fiscal  year  may 
not  exceed  the  total  of  the  estimated  federal 
revenues  for  that  fiscal  year;  and  this  pro- 
hibition extends  to  all  federal  appropriations 
and  all  estimated  federal  revenues  without 
exception.  The  President  in  submitting  budg- 
etary requests  and  the  Congress  in  enacting 
appropriation  bills  shall  comply  with  this 
article.  If  the  President  proclaims  a  national 
emergency,  suspending  the  requirement  that 
the  total  of  all  federal  appropriations  not 
exceed  the  total  estimated  federal  revenues 
for  a  fiscal  year,  and  two-thirds  (%)  of  all 
members  elected  to  each  hou.se  of  the  Con- 
gress so  determine  by  Joint  resolution,  the 
total  of  all  federal  appropriations  may  exceed 
the  total  estimated  federal  revenues  for  that 
fiscal  year.' 

"Be  it  further  resolved.  That  this  applica- 
tion shall  constitute  a  continuing  applica- 
tion for  such  convention  under  Article  V  of 
the  Constitution  of  the  United  Sutes  until 
the  legislatures  of  two-thirds  (ij)  of  the 
several  states  shall  have  made  like  applica- 
tions and  such  convention  shall  have  been 
called  and  held  in  conformity  therewith,  un- 
less the  Congress  itself  proposes  such  amend- 
ment within  the  time  and  the  manner  herein 
provided. 

Be  it  further  resolved.  That  proposal  of 
such  amendment  by  the  Congress  and  its 
submission  for  ratification  to  the  legislatures 
of  the  several  states  substantially  in  the 
form  of  the  article  hereinabove  specifically 
set  forth,  at  any  time  prior  to  sixty  ( 60 1  days 
after  the  legislatures  of  two- thirds  (Jj)  of 
the  several  states  shall  have  made  applica- 
tion for  such  convention,  shall  render  such 
convention  unnecessary  and  the  same  shall 


not  be  held.  Otherwise,  such  convention 
shall  be  called  and  held  in  conformity  with 
such  applications. 

"Be  It  further  resolved.  That  as  this  appli- 
cation under  Article  V  of  the  Constitution  of 
the  United  States  is  the  exercise  of  a  funda- 
mental power  of  the  sovereign  states  under 
the  Constitution  of  the  United  States,  It  Is 
requested  that  receipt  of  this  application  by 
the  Senate  and  the  House  of  Representatives 
of  the  Congress  of  the  United  States  be  offi- 
cially noted  and  duly  entered  upon  their 
respected  records,  and  that  the  full  context 
of  this  resolution  be  published  In  the  official 
publication  of  both  the  Senate  and  the 
House  of  Representatives  of  the  Congress. 

"Be  it  further  resolved.  That  certified  cop- 
ies of  this  Resolution  be  transmitted  forth- 
with to  the  Senate  and  the  House  of  Repre- 
sentatives of  the  Congress  of  the  United 
States,  to  each  Senator  and  Representative 
In  Congress  from  this  state,  and  to  each 
house  of  the  legislature  and  to  the  Secretary 
of  State  of  each  of  the  several  states." 

POM-614.    A    resolution    adopted    by    the 
legislature  of  the  State  of  Pennsylvania:  to 
the  Committee  on  the  Judiciary: 
"Joint  Resolution 

"The  General  Assembly  of  the  Common- 
wealth of  Pennsylvania  hereby  resolves  as 
follows : 

"Section  1.  The  General  Assembly  of  the 
Commonwealth  of  Pennsylvania  (the  Sen- 
ate concurring)  hereby  makes  application 
to  the  Congress  of  the  United  States,  in 
accordance  with  the  provisions  of  Article  V 
of  the  Constitution  of  the  United  States,  to 
call  a  convention  for  drafting  and  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  to  guarantee  the  right  to  life 
to  the  unborn  fetus  by  doing  the  following: 

"ta)  With  respect  to  the  right  to  llle 
guaranteed  in  the  United  States  Constitu- 
tion, provide  that  every  human  being  sub- 
ject to  the  Jurisdiction  of  the  United  States 
or  any  state  shall  be  deemed  from  the  mo- 
ment of  fertilization  to  be  a  person  and  en- 
titled to  the  right  to  life. 

"(b)  Provide  that  .Congress  and  the  sev- 
eral states  shall  have  concurrent  powers  to 
enforce  such  an  amendment  bv  appropriate 
legislation. 

"(c)  The  purpose  of  the  Constitutional 
Convention  shall  be  to  only  consider  the 
above  and  no  other  business. 

"(D)  Nothing  in  this  article  shall  prohibit 
a  law  permitting  only  those  medical  proce- 
dures required  to  prevent  the  death  of  the 
mother. 

"Section  2.  The  Secretary  of  the  Common- 
wealth shall  transmit  certified  copies  of  this 
resolution  to  the  President  of  the  Senate  of 
the  United  States  and  to  the  Speaker  of  the 
House  of  Representatives  of  the  United 
States  and  to  the  President  of  the  Senate 
and  Speaker  of  the  House  of  Representatives 
of  the  Legislatures  of  each  of  the  other 
forty-nine  States  of  the  United  States." 

POM-615.  A  resolution  adopted  by  the 
city  commission  of  the  city  of  Cocoa  Beach. 
Pla.,  relating  to  a  demographic  study  of  Bre- 
vard County,  Pla.,  to  confirm  the  need  for 
a  U.S.  Veterans'  Administration  Satellite 
Clinic  in  Brevard  County;  to  the  Commit- 
tee on  Veterans'  Adairs. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submittecj : 

By  Mr  DeCONCINI.  from  the  Committee 
on  the  Judiciary,  with  an  amendment: 

S.  2016.  A  bill  to  establish  fees  for  serv- 
ices performed  by  U.S.  marshals  (Rept.  No. 
95-755). 


S.  2049.  A  bill  to  establish  fees  and  allow 
per  diem  and  mileage  expenses  for  witnesses 
before  U.S.  courts   (Rept.  No.  95-756). 

S.  2075.  A  bill  to  amend  the  Jury  Selec- 
tion and  Service  Act  of  1968.  as  amended,  by 
revising  the  section  on  fees  of  Jurors  and 
by  providing  for  a  civil  penalty  and  Injunc- 
tive relief  in  the  event  of  a  discharge  or 
threatened  discharge  of  an  employee  by 
reason  of  such  employee's  Federal  Jury  serv- 
ice  (Rept.  No.  95-757). 

By  Mr.  DeCONCINI,  from  the  Committee 
on  the  Judiciary,  with  an  amendment  and 
an  amendment  to  the  title: 

S.  2074.  A  bill  to  amend  title  28,  United 
States  Code,  to  provide  in  civil  cases  for 
Juries  of  six  persons,  to  amend  the  Jury  Se- 
lection and  Service  Act  of  1968,  as  amended, 
with  respect  to  the  selection  and  qualifica- 
tion of  Jurors,  and  to  extend  the  coverage 
of  the  Federal  Employees  Compensation  Act 
to  all  Jurors  in  U.S.  district  courts  (Rept. 
No.  95-758). 

By  Mr.  DeCONCINI.  from  the  Committee 
on  the  Judiciary,  with  amendments: 

S.  2072.  A  bill  to  amend  the  Jury  Selec- 
tion and  Service  Act  of  1968,  as  amended, 
to  make  the  excuse  of  prospective  jurors 
from  Federal  Jury  service  on  the  grounds 
of  distance  from  the  place  of  holding  court 
contingent  upon  a  showing  of  hardship  on 
an  Individual  basis  (Rept.  No.  95-759). 

By  Mr.  DeCONCINI,  from  the  Committee 
on  the  Judiciary,  with  amendments  and  an 
amendment  to  the  title: 

S.  2411.  A  bin  to  amend  chapter  315  of 
title  18,  United  States  Code,  to  authorize 
payment  of  transportation  expenses  by  U.S. 
marshals  for  transportation  expenses  for  per- 
sons released  from  custody  pending  their  ap- 
pearance to  face  criminal  charges  before  that 
court  or  any  court  of  the  United  States  in 
another  Federal  Judicial  district  (Rept.  No. 
95-760). 

By  Mr.  BUMPERS,  from  the  Committee 
on  Energy  and  Natural  Resources,  with  an 
amendment  and  an  amendment  to  the  title: 

H.R.  9757.  An  act  entitled  •Grazing 
Fee  Moratorium  of  1978"  (Rept.  No.  95-761). 

By  Mr.  LONG,  from  the  Committee  on 
Finance,  with  amendments  and  an  amend- 
ment to  the  title: 

H.R.  7581.  An  act  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  that  cer- 
tain Income  from  a  nonmember  telephone 
company  Is  not  taken  Into  account  In  deter- 
mining whether  any  mutual  or  cooperative 
telephone  company  is  exempt  from  income 
tax  (Rept.  No.  95-762). 

By  Mr.  WILLIAMS,  from  the  Committee 
on  Banking,  Housing,  and  Urban  AfTairs. 
with  amendments: 

H.R.  8331.  An  act  to  amend  the  Securities 
Investor  Protection  Act  of  1970  (Rept.  No. 
95-763). 
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EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  SPARKMAN,  from  the  Committee 
on  Foreign  Relations,  without  reservation: 

Ex.  K,  94-2.  Tax  Convention  with  the 
United  Kingdom  of  Great  Britain  and  North- 
ern Ireland: 

Ex.  Q,  94-2.  First  Protocol  to  the  Tax 
Convention  with  the  United  Kingdom:   and 

Ex.  J,  95-1.  Second  Protocol  to  the  Tax 
Convention  with  the  United  Kingdom  (Ex. 
Rept.  No.  95-18). 

Ex.  P,  94-2.  Tax  Convention  with  the  Re- 
public of  Korea  (Ex.  Rept.  No.  95-19). 

By  Mr.  PROXMIRE,  from  the  Committee 
on  Banking,  Housing,  and  Urban  Affairs : 

Anita  Miller,  of  New  Jersey,  to  be  a  mem- 
ber of  the  Federal  Home  Loan  Bank  Board. 


(The  above  nomination  from  the  Com- 
mittee on  Banking.  Housing,  and  Urban 
AfTairs,  was  reported  with  the  recommen- 
dation that  it  be  confirmed,  subject  to  the 
nominee's  commitment  to  respond  to  re- 
quests to  appear  and  testify  before  duly 
constituted  committees  of  the  Senate.) 


INTRODUCTION  OP  BILLS  AND 
JOIlirr  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
and.  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated: 

By  Mr.  EASTLAND   (by  request)  :. 

S.  2980.  A  bill  to  facilitate  the  work  of  the 
U.S.  Department  of  Agriculture:  to  protect 
the  confidentiality  of  information  furnished 
to  the  Department  by  individuals,  establish- 
ments, and  enterprises  and  for  other  pur- 
poses; to  the  Committee  on  the  Judiciary. 

By  Mr.  CANNON  (for  himself,  Mr. 
Pearson,  and  Mr.  Clark)  (by  re- 
quest) : 

S.  2981.  A  bill  to  amend  the  Department  of 
Transportation  Act  as  it  relates  to  the  local 
rail  services  assistance  programs,  and  for 
other  purposes;  to  the  Committee  on  Com- 
merce, Science,  and  Transportation. 

By  Mr.  HEINZ  (for  himself  and  Mr. 
Baker)  : 

S.  2982.  A  bill  to  authorize  the  States  to 
use  certain  unobligated  allocations  for  the 
Federal-aid  highway  systems  for  the  repair  of 
certain  weather  related  damage  to  highways 
and  urban  mass  transportation  systems  due 
to  severe  weather  in  the  winter  of  1977-78; 
to  the  Committee  on  Environment  and  Public 
Works. 

By  Mr.  CRANSTON  (by  request)  : 

S.  2983.  A  bill  to  amend  section  3103  of 
title  38,  United  States  Code,  to  extend  the 
time  period  within  which  the  board  of  review 
concerned,  on  its  own  initiative,  shall  deter- 
mine whether  a  person  who  has  been  awarded 
a  general  or  honorable  discharge  under  re- 
vised standards  for  the  review  of  discharges 
as  specified  in  clause  (A)  (1),  (11),  or  (ill)  of 
paragraph  (2)  of  subsection  (e)  of  such  sec- 
tion 3103  would  be  entitled  to  an  upgraded 
discharge  under  standards  meeting  the  re- 
quirements of  paragraph  ( 1 )  of  such  sub- 
section; to  amend  .section  5  of  Public  Law 
95-126  to  extend  the  time  during  which  a 
former  serviceperson  may  continue  to  receive 
Veterans'  Administration  benefits  pending 
such  determination;  and  for  other  purposes; 
to  the  Committee  on  Veterans'  Affairs. 

By  Mrs.  HUMPHREY  (for  herself,  and 
Mr.  Anderson)  : 

S  2984.  A  bill  to  amend  the  Great  Lakes 
Pilotage  Act  of  1960  in  order  to  relieve  the 
restrictive  qualification  standards  for  U.S. 
pllou  on  the  Great  Lakes:  to  the  Committee 
on  Commerce.  Science,  and  Transportation. 
By  Mr.  HATHAWAY: 

S.  2985.  A  bill  to  amend  the  tariff  schedules 
of  the  United  States  to  provide  for  an  In- 
crease In  the  duties  on  imports  of  potatoes, 
and  to  reduce  the  quota  for  potatoes  subject 
to  the  lower  of  the  two  rates  of  duty;  to  the 
Committee  on  Finance. 

By  Mr.  CHAFEE  (for  himself,  Mr. 
Danporth  and  Mr.  Bellmon)  : 

S.  2986.  A  bill  to  provide  that  the  salaries 
of  the  Vice  President;  Members  of  Congress; 
Justices,  Judges,  commissioners,  and  referees: 
and  nosltions  in  the  executive  .schedule  shall 
not  be  increased  by  the  next  comparability 
pay  adjustment;  to  the  Committee  on  Gov- 
ernmental Affairs. 

By  Mr.  CULVER  (for  himself  and  Mr. 
Wallop)  : 

S  2987  A  bill  to  extend  the  authority  for 
carrying  out  conservation  and  rehabilitation 


programs  on  military  reservations  and  cer- 
tain public  lands;  to  the  Committee  on  En- 
vironment and  Public  Works. 

By  Mr.  HANSEN  (for  himself  and  Mr. 
Wallop)  : 
S.  2988.  A  bill  to  authorize  the  Secretary 
of  the  Interior  to  engage  in  a  feasibility  In- 
vestigation for  the  modification  of  the  River- 
ton  Reclamation  Project   in  Wyoming,  and 
for  other  purposes;  to  the  Committee  on  En- 
ergy and  Natural  Resources. 
By  Mr.  HELMS: 
S.  2989.  A  bill  to  provide  procedures  for 
review  of  the  conduct  of  each  Justice  and 
judge  of  the  United  States  to  determine  that 
such   conduct   is   consistent  with   the  good 
behavior  required  by  article  III,  section  1  of 
the   Constitution,   and   for  other  purposes; 
to  the  Committee  on  the  Judiciary. 

By    Mr.    CHURCH    (for    himself,    Mr. 
Stone,  Mr.  Long,  Mr.  Dole,  Mr.  Cur- 
tis, Mr.  Matsunaga,  Mr.  Young.  Mr. 
Hansen.  Mr.  Hayakawa,  Mr.  Wallop, 
Mr.    Anderson,    Mr.    Melcher,    Mr. 
INOUYE,  Mr.  Johnston,  Mr.  Chiles, 
Mrs.     Humphrey,    Mr.     Bayh,     Mr. 
Mark  O.  Hatfield,  Mr.  McClure,  Mr. 
Tower,   Mr.   Zorinsky,   Mr.   Riegle, 
Mr.  BURDICK,  Mr.  Bentsen,  Mr.  De- 
CoNciNi,  Mr.  DoMENici.  Mr.  Griffin. 
and  Mr.  Schmitt)  : 
S.  2990.  A  bill  to  implement  the  Interna- 
tional Sugar  Agreement  between  the  United 
States  and  foreign  countries;  to  protect  the 
welfare  of  consumers  of  sugar  and  of  those 
engaged    in    the    domestic    sugar-producing 
industry;  to  promote  the  export  trade  of  the 
United  States:  and  for  other  purposes;  to  the 
Committee  on  Finance. 
By  Mr.  BARTLETT  : 
S.J.  Res.  131.  A  Joint  resolution  to  change 
the  name  of  Copan  Dam  and  Lake   in   the 
States  of  Oklahoma  and   Kansas   to   Copan 
Dam  and  the  Lake  of  the  Delawares;  to  the 
Committee     on     Environment     and     Public 
Works. 


STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  EASTLAND  (by  request)  : 
S.  2980.  A  bill  to  facilitate  the  work  of 
the  U.S,  Department  of  Agriculture;  to 
protect  the  confidentiality  of  informa- 
tion furnished  to  the  Department  by  in- 
dividuals, establishments,  and  enter- 
prises, and  for  other  purposes;  to  the 
Committee  on  the  Judiciary. 
•  Mr.  EASTLAND.  Mr.  President.  I  am 
introducing,  by  request  of  the  Depart- 
ment of  Agriculture,  a  bill  to  exclude 
certain  agricultural  statistical  informa- 
tion from  the  provisions  of  the  Freedom 
of  Information  Act  in  order  to  facilitate 
the  collection  of  this  needed  informa- 
tion. I  ask  unanimous  consent  that  the 
bill  and  Secretary  Bergland's  letter  be 
printed  in  the  Record. 

There  being  no  objection  the  bill  and 
the  letter  were  ordered  to  be  printed  in 
the  Record,  as  follows : 
S.  2980 
Be  it  enacted  hy  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  as  used 
In  this  Act — 

(a)  The  term  "Secretary"  means  the  Sec- 
retary of  Agriculture; 

(b)  The  term  "Department"  means  the 
U.S.  Department  of  Agriculture. 

Sec.  2.  The  Secretary  is  authorized  to  col- 
lect statistics  pertaining  to  all  aspects  of 
agriculture  in  the  United  States,  its  posses- 
sions and  territories  in  order  to  provide  in- 
sofar as  practicable,  quantitative  Information 


to  serve  the  needs  of  the  general  public  for 
agricultural  statistics  and  those  of  the  Con- 
gress, the  Department,  and  other  Federal 
agencies.  In  developing  and  Implementing 
programs  relating  to  agriculture. 

Sec.  3.  The  Secretary  shall  use  Informa- 
tion obtained  pursuant  to  this  Act  solely  to 
provide  statistical  information  relating  to 
agriculture. 

Sec.  4.  (a)  Neither  the  Secretary,  nor  any 
officer  or  employee  of  the  Department  shall 
make  any  publication  or  other  disclosure 
except  as  authorized  in  subsection  (b)  of 
this  section,  of  any  information  whereby  a 
particular  individual  or  business  entity  can 
be  identified  as  the  source  thereof.  The  Sec- 
retary shall  limit  access  to  the  identity  of 
these  sources  within  the  Department  to 
those  officers  and  employees  who  require  such 
knowledge  for  the  performance  of  official 
duties  relating  to  the  Implementation  of 
this  Act. 

Department  op  Agriculture, 
Washington.  D.C.,  December  16,  1977. 
Hon.  Walter  F.  Mondale, 
President  of  the  Senate, 
Washington.  D.C. 

Dear  Mr.  President:  Enclosed  for  the  con- 
sideration of  the  Congress  is  a  draft  bill  "To 
facilitate  the  work  of  the  United  States  De- 
partment of  Agriculture;  to  protect  the  con- 
fidentiality of  information  furnished  to  the 
Department  by  individuals,  establishments, 
enterprises  and   for  other  purposes." 

This  Department  recommends  enactment 
of  the  proposed  legislation. 

Traditionally,  all  data  compiled  by  the 
Statistical  Reporting  Service  have  been 
gathered  through  the  voluntary  cooperation 
of  respondents  with  individual  confiden- 
tiality guaranteed  by  Department  regula- 
tions. Provisions  of  the  Freedom  of  Informa- 
tion Act.  however,  endanger  this  guarantee, 
and  specific  protection  of  confidentiality  is 
needed  to  assure  continued  voluntary  coop- 
eration by  reporters.  Passage  of  the  pro- 
posed bill  is  also  expected  to  allay  suspicion 
of  many  farmers  and  businessmen  that  their 
reports  to  the  Statistical  Reporting  Service 
may  be  made  available  to  other  Government 
agencies  including  the  Internal  Revenue 
Service  and  used  punitlvely. 

By  strengthening  confidentiality  protec- 
tion, the  Statistical  Reporting  Service  will 
be  better  able  to  continue  its  mission  of 
providing  timely,  reliable  agricultural  sta- 
tistics to  the  Congress,  the  Department,  and 
the  general  public. 

Enactment  of  the  proposed  legislation 
would  not  require  additional  funds.  An 
identical  letter  and  draft  bill  are  being  sub- 
mitted to  the  Speaker  of  the  House  of  Rep- 
resentatives. 

The  Office  of  Management  and  Budget  ad- 
vises that  there  Is  no  objection  to  the  pres- 
entation of  this  proposed  legislation  from 
the  standpoint  of  the  Administration's  pro- 
gram. 

Sincerely, 

Bob  Bergland. 

Secretary.^ 


By  Mr.  CANNON  (for  himself.  Mr. 
Pearson,  and  Mr.  Clark)  (byre- 
quest)  : 
S.  2981.  A  bill  to  amend  the  Depart- 
ment of  Transportation  Act  as  it  relates 
to  the  local  rail  services  assistance  pro- 
grams, and  for  other  purposes;  to  the 
Committee  on  Commerce.  Science,  and 
Transportation. 

RAILROAD   AMENDMENTS    ACT   OF  1978 

•  Mr.  CANNON.  Mr.  President,  I  am  in- 
troducing today,  a  bill  to  amend  section 
5  of  the  Department  of  Transportation 
Act,  as  it  relates  to  the  local  rail  services 
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assistance  program.  The  bill  is  being  in- 
troduced, at  the  request  of  the  Depart- 
ment of  Transportation  and  provides  for 
the  expansion  of  the  category  of  rail  lines 
eligible  for  funds  for  rehabilitation,  de- 
ferred maintenance,  and  various  alter- 
native facilities,  such  as,  intermodal 
terminals. 

In  addition,  the  bill  would  make  this 
program,  which  under  existing  law  ex- 
pires in  1981,  permanent  and  set  the  Fed- 
eral share  of  the  matching  program  at 
80  percent. 

The  Department's  bill  also  places  a 
2-year  limitation  on  operating  subsidies, 
sets  the  State  rail  planning  entitlement 
to  $100,000  per  State,  with  a  provision  for 
the  transfer  of  up  to  5  percent  of  such 
entitlement  to  a  consolidated  planning 
fund  at  the  discretion  of  the  Secretary 
of  Transportation,  and  provides  for  as- 
sistance for  cooperative  action  programs 
developed  by  States  and  localities  in  con- 
junction with  shipper  and  industry  rep- 
resentatives. 

Finally,  the  bill  proposes  to  make  cer- 
tain amendments  to  the  Railroad  Revi- 
talization  and  Regulatory  Reform  Act  of 
1976  to  correct  several  defects  in  the  re- 
deemable preference  share  program,  the 
details  of  which  are  stated  in  Secretary 
Adam's  transmittal  letter.  The  bill  was 
transmitted  as  part  of  a  package  of  pro- 
posals which  also  contained  a  series  of 
amendments  to  the  Railroad  Safety  laws 
and  the  Rail  Passenger  Service  Act  which 
has  been  the  subject  of  separate  legisla- 
tion. The  bill  I  am  introducing  today 
contains  the  provisions  included  in  Sec- 
retary Adams  letter  of  transmittal  as 
title  I  and  II.  This  legislation  represents 
an  attempt  to  address  a  number  of  prob- 
lems facing  the  railroad  industry  which 
have  been  identified  since  passage  of  the 
Railroad  Revitalization  and  Regulatory 
Reform  Act  that  I  anticipate  the  Com- 
mittee on  Commerce,  Science,  and 
Transportation  will  be  able  to  review 
diu'ing  public  hearings  in  the  near  future. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill,  along  with  the  Sec- 
retary's transmittal  letter  and  the  sec- 
tion-by-section analysis,  be  printed  in 
the  Record. 

There  being  no  objection,  the  bill  and 
material  were  ordered  to  be  printed  in 
the  Record,  as  follows. 

S. 2981 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  'RaUroad  Amend- 
ments Act  of  1978". 

TITLE  I— LOCAL  RAIL  SERVICES 

DECLARATION  OF  POLICY 

Sec.  101.  (a)  Purpose.  It  Is  the  purpose  of 
the  Congress  In  this  Title  to  amend  the  local 
rail  service  assistance  program  authorized  in 
section  5(f)-(o)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1654(f)-(o)) 
to  enable  the  Secretary  to  provide  assistance 
to  States  for: 

( 1 )  short-term  rehabilitation  or  other  as- 
sistance which  provides  tangible  economic 
benefits  to  the  community  and  which  en- 
ables the  parties  Involved  to  continue  to 
provide  adequate  transportation  service 
without  further  Federal  assistance. 

(2)  short-term  transitional  operating  sub- 
sidies to  mitigate  the  effects  of  an  abandon- 


ment while  the  affected  shippers  arrange  for 
alternate  means  of  transportation. 

(b)  Policy.  It  is  declared  to  be  the  policy 
of  Congress  in  this  Title  that  the  Govern- 
ment shall  assist  in  the  provision  of  adequate 
transportation  service  to  shippers  and  com- 
munities now  served  by  light  density  lines. 
Federal  funds  shall  only  be  used  to  assist 
transportation  services  where  such  assistance 
provides  tangible  economic  benefits  to  the 
affected  communities  without  placing  a 
financial  drain  on  the  carriers  providing 
that  service. 

Congress  believes,  however,  that  the  par- 
ties benefiting  from  a  Federal  investment  on 
a  light  density  line. must  act  to  preserve  the 
benefits  of  the  Federal  Investment.  Accord- 
ingly, Congress,  expects  the  States  and  local 
communities,  shippers  and  all  elements  of 
the  railroad  industry  to  commit  themselves 
to  long-term  solutions  which  will  enable  the 
continued  provision  of  adequate  transporta- 
tion service  after  the  completion  of  the  fed- 
erally assisted  projects. 

EXPANSION  OF  ASSISTANCE 

Sec.  102.  Section  5(f)  of  the  Department 
of  Transportation  Act  (hereinafter  referred 
to  as  the  'DOT  Act").  49  U.S.C.  1654(f),  is 
amended — 

( 1 1  by  striking  the  semicolon  at  the  end 
of  paragraph  (1)  and  adding  the  following: 
"which,  as  determined  In  accordance  with 
section  la  of  the  Interstate  Commerce  Act 
(49  U.S.C.  la),  shall  cover  the  difference 
between  the  revenues  which  are  attributable 
to  a  line  of  railroad  and  the  avoidable  cost 
of  providing  rail  freight  service  on  such 
line,  together  with  a  reasonable  return  on  the 
value  of  such  line  " 

(2)  by  striking  "purchasing  a  line  of  rail- 
road or  other  rail  properties"  in  paragraph 
(2)  and  inserting  in  lieu  thereof  "acquiring, 
by  purchase,  lease  or  in  such  other  manner 
as  the  State  considers  appropriate  a  line 
of  railroad  or  other  rail  properties  or  any 
Interest  therein": 

(3)  by  striking  "and"  immediately  after 
the  semicolon  in  paragraph  (3) ; 

(4)  by  striking  the  period  at  the  end  of 
paragraph  (4)  and  inserting  in  lieu  thereof 
a  semicolon;  and 

(5)  by  adding  the  following  new  para- 
graphs at  the  end  thereof: 

"(5)  the  cost  of  constructing  rail  or  rail 
related  facilities  (including  new  connections 
between  two  or  more  existing  lines  of  rail- 
road. Intermodal  freight  terminals,  and  sid- 
ings), for  the  purpose  of  Improving  the 
quality  and  efficiency  of  local  rail  freight 
service;  and 

"(6)  the  cost  of  developing,  administering, 
and  evaluating  Innovative  experimental  pro- 
grams that  are  designed  to  improve  the 
quality  and  efficiency  of  service  on  lines  of 
railroad  eligible  for  assistance  under  this 
section  and  which  Involve  cooperative  action 
between  State  and  local  communities  and 
railroad  industry  representatives  or  ship- 
pers." 

COST    SHARING 

Sec.  103.  Section  (5)(g)  of  the  DOT  Act 
(49  use.  1654(g))  Is  amended  to  read  as 
follows : 

"(g)  The  Federal  share  of  the  costs  of  any 
rail  service  assistance  program  for  any  fiscal 
year  is  80  percent.  The  State  share  of  the 
costs  may  be  provided  in  cash  or  through 
either  of  the  following  benefits,  to  the  ex- 
tent the  benefit  would  not  otherwise  be  pro- 
vided :  ( 1 )  forgiveness  of  taxes  imposed  on 
a  common  carrier  by  railroad  or  on  Its  prop- 
erties; or  (2)  the  provision  by  the  State  or 
by  any  person  or  entity  on  behalf  of  a  State, 
for  use  In  its  rail  service  assistance  program, 
of  reality  or  tangible  personal  property  of 
the  kind  necessary  for  the  safe  and  efficient 
operation  of  rail  freight  service  by  the  State. 
If  a  State  provides  more  than  20  percent  of 


the  cost  of  its  rail  service  assistance  program 
during  any  fiscal  year,  the  amount  in  excess 
of  the  20  percent  contribution  shall  be  ap- 
plied toward  the  State's  share  of  the  costs 
of  Its  program  for  subsequent  fiscal  years." 

FORMULA    ALLOCATION 

Sec.  104.  Section  5(h)  of  the  DOT  Act  (49 
U.S.C.  1654(h))  is  amended  to  read  as 
follows: 

"(h)  (1)  Every  State  is  entitled  annually  to 
a  sum  from  available  funds  as  determined 
pursuant  to  this  subsection.  Available  funds 
are  funds  appropriated  for  rail  service  as- 
sistance for  that  fiscal  year  and  any  funds 
to  be  reallocated  for  that  fiscal  year  In  ac- 
cordance with  paragraph  (2)  of  this  sub- 
section. Subject  to  the  limitations  contained 
In  paragraph  (3)  of  this  subsection,  the  Sec- 
retary shall  calculate  each  State's  entitle- 
ment as  follows: 

"(A)  Each  State  Is  entitled  to  $100,000  to 
be  used  In  accordance  with  subsection  (I)  of 
this  section.  If  available  funds  are  not  suffi- 
cient to  enable  each  State  to  receive  $100,000, 
each  State  shall  receive  an  equal  share  of 
available  funds. 

"(B)  Each  State  is  further  entitled  to  an 
additional  amount  from  available  funds  re- 
maining after  the  completion  of  the  calcu- 
lation under  paragraph  (1)(A)  of  this  sub- 
section which  shall  be  used  by  the  State, 
subject  to  the  requirements  of  subsection  (ji 
of  this  section,  for  any  project  eligible  for 
assistance  under  subsection  (k)  of  this  sec- 
tion. This  amount  is  to  be  calculated  as  fol- 
lows: 

"(1)  two-thirds  of  the  balance  of  avail- 
able funds  remaining  after  the  completion  of 
the  calculation  under  paragraph  (1)(A)  of 
this  subsection  multiplied  by  a  fraction 
whose  numerator  equals  the  rail  mileage  in 
the  State  which.  In  accordance  with  section 
la(5)(a)  of  the  Interstate  Commerce  Act 
(49  U.S.C.  la(5)  (a) ),  is  described  as  'poten- 
tially subject  to  abandonment'  or  Is  identi- 
fied as  a  line  with  respect  to  which  a  carrier 
plans  to  submit,  but  has  not  yet  submitted, 
an  application  for  a  certificate  of  abandon- 
ment or  discontinuance;  and  whose  denomi- 
nator equals  the  total  of  such  rail  mileage 
In  all  the  States;  and 

"(11)  one-third  of  the  balance  of  available 
funds  remaining  after  the  completion  of  the 
calculation  under  paragraph  (1)(A)  of  this 
subsection  multiplied  by  a  fraction  whose 
numerator  equals  the  rail  mileage  in  the 
State  for  which  the  Interstate  Commerce 
Commission,  within  two  years  prior  to  the 
first  day  of  the  fiscal  year  for  which  funds 
are  allocated  or  reallocated  under  this  sec- 
tion, has  found  that  the  public  convenience 
and  necessity  permit  the  abandonment  of,  or 
the  discontinuance  of  rail  service  on,  the 
rail  mileage,  and  Including,  until  Septem- 
ber 30,  1981,  (1)  the  rail  mileage  in  the  State 
which  was  eligible  for  assistance  under  sec- 
tion 402  of  the  Regional  Rail  Reorganization 
Act  of  1973  (45  U.S.C.  762)  and  (2)  the  rail 
mileage  in  the  State  which,  prior  to  the  en- 
actment of  this  amendment,  had  been  In- 
cluded for  formula  allocation  purposes  un- 
der this  section;  and  whose  denominator 
equals  the  total  rail  mileage  in  all  the  States 
for  which  the  Interstate  Commerce  Commis- 
sion has  made  such  a  finding  within  the 
time  p>erlod,  and  including  until  Septem- 
ber 30,  1981,  (1)  the  rail  mileage  In  all  the 
States  which  was  eligible  for  assistance  un- 
der section  402  of  the  Regional  Rail  Re- 
organization Act  of  1973  and  (2)  the  rail 
mileage  in  all  the  States  which,  prior  to  the 
enactment  of  this  amendment,  had  been  In- 
cluded for  formula  allocation  purposes  under 
this  section.  For  purposes  of  the  calculation 
directed  by  this  paragraph,  no  rail  mileage 
shall  be  included  more  than  once  in  either 
the  numerator  or  the  denominator. 
"(2)   For  purposes  of  this  subsection,  rail 
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mileage  shall  be  measured  by  the  Secretary 
as  of  the  first  day  of  each  fiscal  year.  Entitle- 
ment funds  are  available  to  a  State  during 
the  fiscal  year  for  which  the  funds  are  appro- 
priated as  well  as  the  two  fiscal  years  follow- 
ing the  fiscal  year  for  which  the  funds  were 
appropriated.  In  accordance  with  the  for- 
mula stated  In  this  subsection,  the  Secretary 
shall  reallocate  to  each  State  a  share  of  any 
entitlement  funds  which  have  not  been  the 
.subject  of  an  executed  grant  agreement  be- 
tween the  Secretary  and  the  State  before  the 
end  of  the  second  fiscal  year  following  the 
fiscal  year  for  which  the  funds  were  appro- 
priated. Reallocated  funds  are  available  to 
the  State  for  the  same  purpose  and  for  the 
same  time  period  as  an  original  allocation 
and  are  subject  to  reallocation  If  not  made 
the  subject  of  an  executed  grant  agreement 
between  the  Secretary  and  the  State  before 
the  end  of  the  second  fiscal  year  following 
the  fiscal  year  for  which  the  funds  were  re- 
allocated. No  part  of  the  funds  available  for 
reallocation  shall  be  subject  to  transfer  to 
the  consolidated  planning  fund  pursuant  to 
paragraph  (3)   of  this  section. 

"(3)  if  a  consolidated  planning  fund  is 
authorized  to  be  created  within  the  Depart- 
ment of  Transportation  for  the  purpose  of 
enabling  grants  to  be  made  to  States  and 
designated  Metropolitan  Planning  Organiza- 
tions to  develop  transportation  plans  and 
programs  under  the  Urban  Mass  Transporta- 
tion Act  of  1964.  and  under  Title  23  of  the 
United  States  Code,  the  Secretary  may.  in  his 
or  her  discretion,  prior  to  the  calculation  of 
each  State's  entitlement  under  this  subsec- 
tion, transfer  to  the  consolidated  planning 
fund  up  to  five  percentum  of  the  total 
amount  of  the  funds  appropriated  for  any 
fiscal  year  under  subsection  (r)  of  this  sec- 
tion. These  transferred  funds  shall  be  allo- 
cated and  granted  to  the  States  in  the  same 
manner  and  under  the  same  limitations  as 
any  other  funds  in  the  consolidated  planning 
fund  and  shall  no  longer  be  subject  to  the 
provisions  of  this  section.  The  Secretary 
may.  In  his  or  her  discretion.  Include  in  or 
exclude  from  a  transfer  to  the  consolidated 
fund,  the  planning  entitlement  of  each  State 
under  paragraph  (1)(A)   of  this  subsection. 

PLANNING  ASSISTANCE 

Sec.  105.  Section  3(1)  of  the  DOT  Act  (49 
use.  1654(1))  is  amended  to  read  as 
follows: 

"(1)  During  each  fiscal  year,  regardless  of 
Its  current  eligibility  under  subsection  (J) 
of  this  section,  a  State  may  expend  its  an- 
nual entitlement  under  subsection  (h)(1) 
(A)  of  this  section  solely  to  meet  the  cost  of 
establishing,  implementing,  revising,  and  up- 
dating the  State  rail  plan  required  bv  sub- 
section (J)  of  this  section,  unless  the  Secre- 
tary has  Included  such  funds  in  any  transfer 
to  the  consolidated  planning  fund  under 
subsection  (h)(3)   of  this  section." 

PROJECT  ELIGIBILITY 

Sec.  106.  Section  5(k)  of  the  DOT  Act  (49 
U.S.C.  1654(k))  Is  amended  to  read  a.s 
follows: 

"(k)(l)  A  project  Is  eligible  for  financial 
assistance  under  paragraph  ( 1 )  of  subsection 
I  f )  of  this  section  only  If — 

"(A)(1)  the  Interstate  Commerce  Com- 
mission has  found  since  February  5.  1976. 
that  the  public  convenience  and  necessity 
permit  the  abandonment  of,  or  the  discon- 
tinuance of  rail  service  on.  the  line  of  rail- 
road related  to  the  project;  or  (11)  the  line 
of  railroad  or  related  project  was  eligible  for 
financial  assistance  under  section  402  of  the 
Regional  Rail  Reorganization  Act  of  1973  (45 
use.  762);  and 

"(B)  the  line  of  railroad  or  related  proj- 
ect has  not  previously  received  financial  as- 
sistance under  paragraph  (1)  of  subsection 
(f)  of  this  section  for  more  than  twenty-four 
months,  provided,  however,  that  a  line  of 
railroad  or  related  project  which  was  eligible 
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for  financial  assistance  under  section  402  of 
the  Regional  Rail  Reorganization  Act  of  1973 
or  under  this  section  prior  to  the  enactment 
of  this  amendment  Is  eligible  only  until 
September  30,  1981. 

"(2)  A  project  is  eligible  for  financial  as- 
sistance under  paragraph  (2)  of  subsection 
( f )  of  this  section  only  if — 

"(A)(1)  the  Interstate  Commerce  Com- 
mission has  found  since  February  5.  1976. 
that  the  public  convenience  and  necessity 
permit  the  abandonment  of,  or  the  discon- 
tinuance of  rail  service  on.  the  line  of  rail- 
road I  elated  to  the  project;  or  (11)  the  line 
of  railroad  related  to  the  project  is  listed 
for  possible  inclusion  In  a  rail  bank  In  Part 
III,  Section  C  of  the  Pinal  System  Plan  Issued 
by  the  United  States  Railway  Association 
under  section  207  of  the  Regional  Rail  Reor- 
ganization Act  of  1973  (45  U.S.C.  717);  or 
(HI)  the  line  of  railroad  related  to  the  proj- 
ect was  eligible  to  be  acquired  under  section 
402(c)(3)  of  the  Regional  Rail  Reorganiza- 
tion Act  of  1973  (45  U.S.C.  762(c)(3)).  A 
line  of  railroad  or  i-elated  project  which  was 
eligible  for  financial  assistance  under  sec- 
tion 402  or  under  this  section  prior  to  the 
enactment  of  this  amendment  Is  eligible  only 
until  September  30,  1981;  and 

"(B)  the  Secretary  finds  that  the  project 
.satisfies  benefit/cost  criteria  developed  by 
the  Secretary  under  subsection  (o)  of  this 
section. 

"(3)  A  project  is  eligible  for  financial  as- 
sistance under  paragraphs  (3)  and  (5)  of 
subsection    (f)    of  this  section  only  If — 

"(A)  the  line  of  railroad  related  to  the 
project  Is,  In  accordance  with  section  la(5) 
(aj  of  the  Interstate  Commerce  Act  (49 
U.S.C.  la(5)(a)).  described  as  potentially 
subject  to  abandonment'  or  Is  Identified  as 
a  line  with  respect  to  which  a  carrier  plans 
to  submit,  but  has  not  yet  submitted,  an 
application  for  a  certificate  ot  abandonment 
or  discontinuance;  and 

"(B)  the  Secretary  finds  that  the  project 
satisfies  benefit/cost  criteria  developed  by  the 
Secretary  under  subsection  (o)  of  this  sec- 
tion. 

"(4)  A  project  is  eligible  for  financial  as- 
sistance under  paragraph  (4)  of  subsection 
(f)   of  this  section  only  If — 

"(A)(1)  the  Interstate  Commerce  Com- 
mission has  found  since  February  5,  1976. 
that  the  public  convenience  and  necessity 
permit  the  abandonment  of.  or  the  discon- 
tinuance of  rail  service  on,  the  line  of  rail- 
road related  to  the  project;  or  (11)  the  line 
of  railroad  or  related  project  was  eligible 
for  financial  assistance  under  section  402  of 
the  Regional  Rail  Reorganization  Act  of  1973 
(45  U.S.C.  762).  provided,  however,  that  a 
line  of  railroad  or  related  project  which  was 
eligible  for  financial  assistance  under  section 
402  or  under  this  section  prior  to  the  enact- 
ment of  this  amendment  Is  eligible  only  un- 
til September  30.  1981;  and 

"(B)  the  Secretary  finds  that  the  project 
satisfies  benefit/cost  criteria  developed  by 
the  Secretary  under  subsection  (o)  of  this 
section. 

"(5)  A  project  is  eligible  for  financial  as- 
sistance under  paragraph  (6)  of  subsection 
(f)  of  this  section  only  if — 

"(A)  there  is  a  reasonable  likelihood  that 
it  will  Improve  the  quality  and  efficiency  of 
local  rail  freight  service  by  Increasing  oper- 
ating efficiency,  reducing  the  cross  subsidiza- 
tion of  unprofitable  portions  of  a  system  by 
profitable  portions  of  a  system,  or  Increasing 
productivity  of  workers;  and 

"(B)  the  cooperative  action  project  shall 
not  exceed  eighteen  months  In  duration." 

TECHNICAL  AMENDMENTS 

Sec.  107.  Section  5(o)  of  the  DOT  Act  (49 
U.S.C.  1654  (o) )  Is  redesignated  as  section 
6(r).  The  references  to  former  subsection 
(o).  which  appear  In  redesignated  subsec- 
tion (r)  and  in  subsections  (g)  and  (m)(I). 
are    redesignated    as    subsection     (r).    Re- 


designated subsection  (r)  is  amended  by  In- 
serting Into  the  third  sentence,  "and  of  sec- 
tion 810  of  the  RaUroad  RevlUlizatlon  and 
Regulatory  Reform  Act  of  1976",  after  "Re- 
gional Rail  Reorganization  Act  of  1973  ". 

BENEFIT -COST  CRITSRU 

Sec.  108.  Section  5  of  the  DOT  Act  (49 
U.S.C.  1654)  Is  amended  by  adding  after  sub- 
section (n)  a  new  subsection  (o)  as  follows: 

"(o)  The  Secretary,  after  consultation  with 
representatives  chosen  by  the  States,  shall 
promulgate  regulations  establishing  criteria 
to  be  u.sed  by  the  Secretary  to  determine  the 
ratio  of  benefits  to  costs  of  proposed  proj- 
ects eligible  for  financial  assistance  under 
paragraphs  (2) -(5)  of  subsection  (f)  of  this 
section." 

REHABILITATION  ASSISTANCE 

Sec.  109.  Section  5  of  the  DOT  Act  (49 
U.S.C.  1654)  is  amended  by  adding  after  sub- 
section (o),  as  added  by  section  108  of  this 
Act.  a  new  subsection  (p)   as  follows: 

"(p)  A  State  shall  use  financial  assistance 
provided  under  paragraph  (3)  of  subsection 
(f)  of  this  section  as  follows: 

"(1)  The  funds  shall  be  used  to  rehabili- 
tate or  improve  rail  properties  in  order  to  im- 
prove local  rail  freight  service  within  the 
State. 

"(2)  The  State,  in  its  discretion,  shall  grant 
or  loan  funds  to  the  owner  of  rail  proper- 
ties or  operator  of  rail  service  related  to  the 
project. 

"(3)  The  State  shall  determine  all  fi- 
nancial terms  and  conditions  of  a  grant  or 
loan. 

"(4)  The  State  shall  place  the  Federal 
share  of  repaid  funds  In  an  interest-bearing 
account  or,  with  the  approval  of  the  Secre- 
tary, permit  any  borrower  to  place  such  funds, 
for  the  benefit  and  use  of  the  State.  In  a 
bank  which  has  been  designated  by  the  Sec- 
retary of  the  Treasury  in  accordance  with 
12  U.S.C.  265.  The  State  shall  use  such  funds 
and  all  accumulated  interest  to  make  fur- 
ther loans  or  grants  under  paragraph  (3) 
of  subsection  (f )  of  this  section  in  the  same 
manner  and  under  the  same  conditions  as  if 
they  were  originally  granted  to  the  State  by 
the  Secretary.  The  State  may  at  any  time,  pay 
to  the  Secretary  the  Federal  share  of  any  un- 
used funds  and  accumulated  interest.  After 
the  termination  of  a  State's  participation  in 
the  local  rail  service  assistance  program, 
established  by  this  section,  it  shall  pay  the 
Federal  share  of  any  unused  funds  and  ac- 
cumulated interest  to  the  Secretary." 

EFFECTIVE    DATE 

Sec.  110.  Title  I  of  this  Act  is  effective  on 
October  1.  1978. 

TITLE  II— AMENDMENTS  TO  THE  RAIL- 
ROAD REVITALIZATION  AND  REGULA- 
TORY REFORM  ACT  OP  1976 

THE    RAIL    FUND 

Sec.  201.  Section  502  of  the  Railroad 
Revitalization  and  Regulatory  Reform  Act 
of  1976  (hereinafter  referred  to  as  the  "4R 
Act").  45  use.  822,  is  amended  by  adding 
the  following  new  subsections: 

"(J)  Interest. — No  part  of  the  proceeds 
from  the  issuance  and  sale  by  the  Secretary 
of  Fund  anticipation  notes  shall  be  used  to 
pay  Interest  on  such  notes. 

"(k)  Approval  in  Appropriations  Acts. — 
No  money  In  the  Fund,  regardless  of  source, 
shall  be  obligated,  expended  or  otherwise 
committed  to  any  purpose  from  the  Fund 
without  prior  approval  thereof  In  an  annual 
appropriations  Act.  The  Fund  shall  not 
qualify  as  one  of  the  exceptions  provided  In 
section  401(d)  of  the  Congressional  Budget 
and  Impoundment  Control  Act  of  1974  (31 
U.S.C.  1351(d)  )." 

RATE    OF    RETURN   ON   TOTAL    CAPITAL 

Sec.  202.  Section  505(b)  (2)  of  the  4R  Act 
145  U.S.C.  825(b)(2))    Is  amended— 

(1)  by  striking  "(2)"  in  the  first  sen- 
tence: 
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(3)  by  inserting  "average"  between  "rail- 
roads" and  "rates"  in  the  third  sentence: 
and 

(3)  by  striking  "for  fiscal  year  1975"  in 
the  third  sentence  and  inserting  in  lieu 
thereof  "credits,  for  the  three  fiscal  years 
preceding  the  date  of  submission  of  the  ap- 
plication". 

SALE    or    rUND    ANTICIPATION    NOTES    AND    PUR- 
CHASES   or   PREFERENCE    SHARES 

Sec.  203.  Section  505(d)  (3)  of  the  4R  Act 
(45  U.S.C.  835(d)(3))  is  amended  by  strik- 
ing the  last  sentence. 

Sec  304.  Section  505(e)  of  the  4R  Act 
(45  U.S.C.  S25(e))  Is  amended  by  striking 
"purchase  under  this  title  after  Septem- 
ber 30.  1978"  and  by  Inserting  In  ll.eu 
thereof,  "after  September  30,  1979.  make 
commitments  to  purchase  under  this  title". 

Sec.  205.  Section  507  of  the  4R  Act  (45 
U.S.C.  827)  Is  amended  by  striking  subsec- 
tions (ai.  (b),  and  (d).  by  relettering  sub- 
section (c)  as  subsection  (b),  and  by  In- 
serting new  subsections  (a)  and  (c)  to  read 
as  follows: 

"(a)  Terms  and  Conditions. — For  the  pur- 
pose of  providing  such  financial  assistance  to 
railroads  as  the  Secretary  may  approve  pur- 
suant to  this  title,  the  Secretary  may  issue 
and  sell  in  such  amounts  as  are  provided 
in  appropriations  Acts,  in  an  aggregate  prin- 
cipal amount  of  not  more  than  $600  million. 
Fund  anticipation  notes  to  the  Secretary  of 
the  Treasury,  in  such  forms  and  denomina- 
tions, bearing  such  maturities,  and  subject 
to  such  terms  and  conditions  as  the  Secre- 
tary of  the  Treasury  may  prescribe.  Such 
notes  shall  bear  interest  at  a  rate  deter- 
mined by  the  Secretary  of  the  Treasury, 
which  shall  not  be  less  than  a  rate  deter- 
mined by  taking  into  consideration  the  cur- 
rent average  market  yield  on  outstanding 
marketable  obligations  of  the  United  States 
with  remaining  periods  to  maturity  com- 
parable to  the  average  maturity  of  the  pref- 
erence shares  to  be  purchased  with  the 
proceeds  of  such  notes.  The  Secretary  of  the 
Treasury  shall  purchase  any  such  notes,  and 
for  such  purpose  he  or  she  may  use  as  a 
public  debt  transaction  the  proceeds  from 
the  sale  of  any  securities  issued  under  the 
Second  Liberty  Bond  Act,  as  now  or  here- 
after in  force.  The  purposes  for  which  se- 
curities may  be  Issued  under  such  Act  are 
extended  to  Include  any  purchase  of  notes 
under  this  subsection.  The  Secretary  of  the 
Treasury  may  sell  any  such  notes  at  such 
time  and  price  and  upon  such  terms  and 
conditions  as  he  or  she  shall  determine  in 
his  or  her  discretion.  All  purchases,  redemp- 
tions and  sales  of  such  notes  by  such  Sec- 
retary shall  Ije  treated  as  public  debt  trans- 
actions of  the  United  States." 

"(c)  Remittance  and  Termination. — If 
Congress  does  not.  on  or  before  September 
30.  1979.  enact  legislation  of  the  type  re- 
ferred to  In  subsection  (b)  of  this  section, 
the  Secretary  shall  upon  the  expenditure  of 
all  funds  committed  prior  to  September  30. 
1979.  to  purchase  redeemable  preference 
shares,  and  the  receipt  into  the  Fund  of  all 
shares  purchased  by  such  funds,  hold  ih 
trust  all  redeemable  preference  shares  is- 
sued by  railroads  which  are  held  in  the  Fund 
and  the  Fund  shall  thereupon  terminate." 

AUTHORIZATIONS 

Sec.  206.  Section  609  of  the  4R  Act  (45 
U.S.C.  829)  is  repealed. 

OTHER   AMENDMENTS 

Sec  207.  Section  511  (J)  of  the  4R  Act  (45 
U.S.C.  831(J))  is  amended  by  striking  "sub- 
section (1)  or  (j)"  and  inserting  in  lieu 
thereof  "subsection  (h)   or  (1)". 

Sec.  208.  Section  512(a)  of  the  4R  Act  (45 
U.S.C.  832)  is  amended  by  Inserting  "of  the 
Treasury"  between  the  words  "Secretary" 
and  "may"  at  the  end  of  the  first  sentence. 

Sec.  209.  Section  810  of  the  4R  Act  (45 
use.   1653(a))    is  repealed. 


The  Secretary  of  Transportation. 
Washington.   D.C.,   March   IS,   1978. 
Hon.  Walter  P.  Mondale, 
President  of  the  Senate, 
Washington.  D.C. 

Dear  Mr.  President:  Transmitted  herewith 
Is  a  bill  "To  amend  the  Federal  Railroad 
Safety  Act  of  1970  and  the  Rail  Passenger 
Service  Act  to  authorize  additional  appro- 
priations and  for  other  purposes,  and  to 
amend  other  rail  safety  Acts,  the  Railroad 
Revltallzatlon  and  Regulatory  Reform  Act 
of  1976.  and  the  Department  of  Transporta- 
tion Act." 

TITLE    I — LOCAL    RAIL    SERVICES 

Backgro^ind  and  need 
Under  existing  law  (section  5  of  the  De- 
partment of  Transportation  Act  ("DOT 
Act")  and  section  402  of  the  Regional  Rail 
Reorganization  Act  of  1973  ("the  3R  Act")  ). 
the  Department  is  authorized  to  provide  as- 
sistance to  States  to  preserve  local  rail  serv- 
ices that  would  otherwise  be  lost  because 
the  Interstate  Commerce  Commission 
("ICC")  has  permitted  such  service  to  be 
discontinued,  or  because  the  line  in  ques- 
tion was  excluded  from  the  Final  System 
Plan  adopted  under  title  II  of  the  3R  Act.  On 
April  1.  1978,  the  section  402  program  under 
the  3R  Act  lapses,  and  the  program  becomes 
part  of  the  nationwide  five-year  program 
under  sectio:i  5  of  the  DOT  Act.  The  section 
5  program  expires  on  June  30.  1981. 

When  the  restructuring  of  the  northeast 
and  midwest  rail  system  was  originally  con- 
ceived, it  was  recognized  that  the  abandon- 
ment at  one  time  of  some  6000  miles  of  line 
throughout  the  northeast  and  midwest 
States  could  have  unforeseen  results,  and 
could  cause  severe  short-term  local  disloca- 
tions involving  service,  employment  and 
other  implications.  Accordingly,  a  transi- 
tional program  of  assistance  was  provided  to 
States  under  the  3R  Act.  to  help  them  pro- 
tect service  for  up  to  two  years  on  lines  ex- 
cluded from  the  Final  System  Plan.  Later. 
State-owned  and  operated  lines,  and  those 
permitted  to  be  abandoned  by  the  ICC.  were 
made  eligible.  When  the  4R  Act  was  passed, 
the  five-year  nationwide  program  under  sec- 
tion 5  of  the  DOT  Act  was  added. 

Based  on  our  experience  to  date,  we  have 
serious  concerns  with  the  existing  program. 
The  States,  the  industry,  and,  we  believe,  the 
Congress  share  this  concern.  Except  for  a 
few  State-owned  and  operated  lines,  which 
were  included  in  the  section  402  program  in 
the  northeast,  the  only  lines  eligible  for  as- 
sistance are  those  excluded  from  the  Final 
System  Plan,  because  they  were  not  consid- 
ered essential,  or  those  allowed  by  the  ICC 
to  be  abandoned  because  the  public  con- 
venience and  necessity  does  not  require  their 
preservation.  In  both  situations,  only  the 
worst  and  least  needed  railroad  lines  can  be 
assisted,  while  more  important  and  valuable 
lines  owned  by  the  railroads  continue  to  de- 
teriorate for  lack  of  private  investment  be- 
cause the  return  on  such  Investment  is  too 
low  to  attract  private  capital.  Thus  this 
legislation  will  assist  railroads  In  providing 
needed  funds  for  valuable  lines  and  will  at 
the  same  time  facilitate  rationalization  of 
the  overall  rail  system  through  discontinu- 
ance of  redundant  lines. 

Principal  changes  proposed  in  existing  law 
The  most  Important  change  proposed  In 
the  law  is  the  expansion  of  the  category  of 
eligible  lines  to  Include  certain  lines  which 
while  still  part  of  the  private  rail  system, 
are  vulnerable  to  future  abandonment.  Rail- 
roads are  now  required  to  show  such  lines 
in  their  system  diagram  maps  filed  under 
section  la(5)  (a)  of  the  Interstate  Commerce 
Act.  Such  lines  would  be  eligible  only  for 
rehabilitation,  to  overcome  deferred  mainte- 
nance, or  for  certain  types  of  alternative 
facilities,  such  as.  Intermodal  terminals,  and 


only  U  they  meet  a  benefit/cost  test.  They 
would  not  be  eligible  for  operating  subsidies. 
Other  key  changes  are  as  follows: 

1.  The  program  would  be  made  permanent 
and  the  Federal  share  set  at  80  percent. 

2.  Operating  subsidies  would  be  provided 
for  lines  allowed  to  be  abandoned  by  the 
ICC,  but  only  for  two  years,  except  that  all 
lines  which  are  now  eligible  would  remain 
eligible  until  1981.  No  benefit/cost  test  would 
be  applied  to  subsidies.  However,  any  alter- 
nate facilities  constructed  In  lieu  of  service 
on  such  lines  or  any  acquisition  of  such  line 
for  present  or  future  use  would  have  to  meet 
benefit/cost  tests. 

3.  The  formula  for  the  allocation  of  funds 
would  be  revised  so  that  the  new  lines  eli- 
gible for  rehabilitation  would  control  the 
allocation  of  two-thirds  of  the  available 
funds  while  those  eligible  only  for  subsidy, 
including  all  those  now  eligible,  would  con- 
trol the  allocation  of  one-third  of  such 
funds.  Thus,  the  lines  of  greatest  importance 
to  the  States  would  have  the  greatest  for- 
mula impact.  In  addition,  each  State  would 
receive  a  minimum  of  8100.000  for  planning 
and  the  one  percent  minimum  entitlement 
of  each  State  would  be  removed.  The  Secre- 
tary would  have  discretion,  however,  to 
transfer  up  to  5  percent  of  appropriated 
funds  including  the  $100,000  to  each  State, 
to  the  new  consolidated  planning  fund  pro- 
posed under  the  "Highway  and  Public  Trans- 
portation Improvement  Act  of  1978",  when 
such  fund  Is  created. 

4.  The  administrative  costs  of  developing 
and  measuring  new  and  innovative  manage- 
ment and  marketing  techniques  would  be 
eligible  for  assistance.  Such  activities,  called 
cooperative  action  programs,  would  be  devel- 
oped by  States  and  localities  with  shippers 
or  Industry  representatives,  and  would  have 
to  be  of  a  short-term  nature  not  exceeding  18 
months  in  duration.  The  cost  of  implement- 
ing a  cooperative  action  program  would  not. 
however,  be  eligible  for  assistance. 

TITLE  II — AMENDMENTS  TO  THE  RAILROAD  RE- 
VrTALIZATION  AND  REGULATORY  REFORM  ACT 
or  1976    ("4R  ACT") 

Title  II  of  the  bill  would  amend  the  4R 
Act  to  correct  several  defects  in  the  redeem- 
able preference  share  program  under  title  V 
of  the  Act.  and  to  more  accurately  reflect  the 
cost  to  the  Government  of  providing  such 
assistance  under  this  program.  The.se  changes 
arc  as  follows: 

1.  The  Secretary  would  be  provided  with  a 
more  accurate  basis  for  evaluating  an  appli- 
cant railroad's  financial  condition  by  being 
able  to  look  at  the  applicant's  rate  of  return 
on  total  capital  over  the  three  year  period 
preceding  the  submission  of  the  application. 
The  Act  currently  restricts  the  Secretary  of 
examining  the  rate  of  return  for  fiscal  year 
1975. 

2.  The  Secretary  would  be  authorized  to 
sell  Fund  anticipation  notes  and  to  purchase 
redeemable  preference  shares  after  the  pro- 
gram's termination  date  where  the  Secretary 
makes  a  commitment  to  purchase  such 
shares  before  that  date.  This  change  would 
avoid  the  problem  of  having  to  supply  funds 
to  a  carrier  prior  to  the  time  when  project 
expenditures  would  be  made,  thereby  result- 
ing In  interest  cost  savings  to  the  Govern- 
ment. 

3.  The  program  would  be  extended  for  one 
year  to  September  30,  1979.  to  provide  both 
the  Executive  and  the  Congress  with  more 
time  to  consider  the  need  for  a  more  perma- 
nent financing  program  In  light  of  the  De- 
partment's soon  to  be  issued  report  under 
sections  504  and  901  of  the  4R  Act. 

4.  The  mechanism  of  funding  the  purchase 
of  Fund  anticipation  notes  would  be  changed 
to  allow  the  Secretary  of  the  Treasury  to 
use  the  proceeds  from  debt  transactions  rath- 
er than  appropriated  funds,  and  to  allow  the 
Secretary  of  the  Treasury  to  establish  the 
terms  and  conditions  of  such  purchases  in 
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order  to  more  clearly  reflect  the  cost  to  the 
Government. 

5.  Lastly,  the  $100,000,000  celling  on  pur- 
chase of  trustee  certificates  by  the  Secretary 
would  be  removed.  This  would  give  the  Sec- 
retary the  needed  flexibility  to  meet  the  fi- 
nancial needs  of  the  bankrupt  railroads. 

Title  n  would  also  repeal  section  810  of  the 
4B  Act  (the  Federal  rail  bank  program), 
which  would  be  merged  into  the  local  rail 
services  program  by  title  I  of  the  bill.  Finally. 
several  technical  errors  that  are  currently 
oresent  in  the  4R  Act  would  be  corrected. 

TITLE  III — AMENDMENTS  TO  THE  FEDERAL  RAIL- 
ROAD SAFETY  ACT  OF  1970  AND  OTHER  RAIL 
SAFETY  ACTS 

Title  III  Of  the  bill  would  amend  the  Fed- 
eral Railroad  Safety  Act  of  1970  in  the  fol- 
Icwing  respects : 

1.  The  Secretary  would  be  provided  with  a 
greater  period  of  time  (90  days  after  receipt 
of  a  notice  of  a  violation)  within  which  to 
assess  a  civil  peimlty.  before  a  participating 
State  could  seek  Injunctive  relief  for  such  a 
violation.  The  Act  currently  provided  the 
Secretary  with  an  insufficient  period  of  time 
(90  days  after  a  violation  occurs)  to  assess 
a  penalty. 

2.  It  makes  clear  that  the  enactment  of  the 
Independent  Safety  Board  Act  of  1974  (49 
U.S.C.  1901  et  scq.).  which  established  the  Na- 
tional Safety  Board  as  an  Independent  agency, 
did  not  remove  the  Department's  authority 
to  investigate  railroad  accidents. 

3.  Private  agents  of  the  Department,  who 
assist  in  Inspecting  and  examining  rail  fa- 
cilities and  equipment,  would,  during  the 
cour.se  of  such  inspections,  be  considered 
employees  of  the  government  for  purposes 
of  the  Federal  Tort  Claims  Act.  This  amend- 
ment would  eliminate  the  need  to  acquire 
expensive  liability  insurance  to  protect  the 
Department  from  claims  arising  from  the 
conduct  of  Its  safety  activities  when  private 
aeents  are  u.sed. 

4.  Authorization  language  would  be  In- 
.serted  to  allow  appropriations  for  fiscal  years 
1979  and  1980.  for  the  Departments"  rail 
safety  program.  The  bill  would  permanently 
authorize  funds  aopropriated  for  research 
and  development,  automated  track  inspec- 
tion and  the  Stale  safety  grant  program  to 
remain  available  until  expended.  The  .sepa- 
rate authorizations  and  limitations  for  the 
Office  of  Safety,  are  eliminated  as  unneces- 
sary, as  they  would  be  Included  in  the  basic 
authorizations. 

Title  III  would  also  amend  the  Hours  of 
Service  Act  to  extend  the  hours  of  service 
limitations  of  this  Act  to  common  carriers 
engaged  In  interstate  or  foreign  commerce  by 
railroad.  The  Act  presently  does  not  cover 
hours  of  .service  of  employees  during  intra- 
state movements,  even  though  the  carrier  Is 
otherwise  engaged  in  Interstate  and  foreign 
transportation.  Excessive  time  on  duty  of 
employees  during  purely  intrastate  move- 
ments directly  affects  safety  in  interstate 
and  foreign  transportation.  The  amendment 
will  make  the  Act  apply  to  common  carriers 
engaged  In  Interstate  or  foreign  commerce 
by  railroad  irrespective  of  whether  an  em- 
ployee's period  of  .service  In  question  was 
actually  involved  in  interstate  or  foreign 
commerce. 

Finally,  the  penalty  provisions  of  several 
related  rail  safety  Acts  would  be  amended  to 
allow  FRA  to  assess  penalties  for  violations 
within  the  penalty  range  established  by  law. 
Presently,  these  Acts  provide  that  after  FRA 
determines  that  a  violation  has  occurred,  and 
a  settlement  is  not  reached,  a  suit  must  be 
brought  in  a  Federal  district  court  for  recov- 
ery of  a  penalty  within  the  penalty  range 
(*250-$2.500)  This  present  procedure  creates 
an  Incentive  for  carriers  to  refu.se  adminis- 
liatlve  .settlements  at  amounts  higher  than 
$250. 


TITLE  IV — AMENDMENTS  TO  THE  RAIL  PASSENGER 
SERVICE   ACT 

Title  IV  of  the  bill  would  amend  the  Rail 
Passenger  Service  Act  to  authorize  addi- 
tional appropriations  for  Amtrak  for  the 
fiscal  years  ending  September  30.  1979  and 
September  30,  1980.  to  pay  for  the  cost  of 
operating  expenses,  including  those  incurred 
in  connection  with  the  Northeast  Corridor 
Project,  capital  Improvements,  and  for  pay- 
ment of  principal  on  guaranteed  obligations. 
To  simplify  this  section,  the  separate  pro- 
vision for  Northeast  Corridor  expenses  has 
been  deleted.  Such  expenses  would  be  in- 
cluded in  the  provision  for  expenses  in  op- 
erating the  basic  system  and  403(b)  service. 

The  importance  of  the  railroad  Industry 
as  a  transporter  of  freight  and  passengers 
requires  a  continuing  effort  to  improve  the 
local  rail  services  program.  Improve  railroad 
safety,  and  provide  financial  assistance  for 
the  revltallzatlon  of  the  industry.  We  believe 
that  favorable  action  on  the  enclosed  draft 
bill  will  substantially  Improve  the  ability  of 
the  Department  to  carry  out  its  responsibili- 
ties in  the  foregoing  areas,  and  will  enable 
Amtrak  to  provide  rail  passenger  service 
through  fiscal  year  1980. 

The  proposed  legislation  will  not  have  an 
adverse  impact  on  the  environment,  nor  will 
It  have  an  inflationary  Impact  on  the 
economy. 

The  Office  of  Management  and  Budget  has 
advised  that  the  submission  of  this  propo.sed 
legislation  to  the  Congress  Is  In  accord  with 
the  Administration's  program. 
Sincerely. 

Brock  Adams. 

Section-By-Section  Analysis  of  the  Rail- 
road Amendments  Act  of  1978 

title    I LOCAL    RAIL    SERVICES 

Section  101.  This  section  states  that  It  Is 
the  purpose  of  the  Congress  In  enacting 
Title  I  of  the  Railroad  Amendments  Act  of 
1978.  ( 1 )  to  provide  assistance  to  States  for 
short-term  rehabilitation  or  other  assistance 
which  provides  tangible  economic  benefits  to 
the  community  and  which  enables  the  par- 
ties Involved  to  continue  to  provide  adequate 
transportation  service  without  further  Fed- 
eral assistance,  and  (2)  to  mitigate  the  ef- 
fects of  an  abandonment  by  providing  short- 
term  transitional  operating  subsidies  while 
the  alTected  shippers  arrange  for  alternate 
means  of  transportation. 

The  section  also  declares  it  to  be  the  pol- 
icy of  the  Congress  that  the  Government 
will  assist  In  the  provision  of  adequate  trans- 
portation service  to  those  now  served  by 
light  density  lines  only  when  that  assistance 
provides  tangible  economic  benefits  to  the 
affected  communities  without  placing  a  fi- 
nancial drain  on  the  carriers  providing  that 
service.  It  is  further  declared  that  the  par- 
ties benefiting  from  the  Federal  investment 
must  act  to  preserve  the  benefits  of  that 
Investment  by  committing  themselves  to 
long-term  solutions,  enabling  the  continued 
provision  of  adequate  transportation  service 
after  the  completion  of  the  federally  as- 
sisted project. 

Section  102.  This  section  amends  section 
5(f)(1)  of  the  Department  of  Transporta- 
tion Act  ("DOT  Act")  to  clarify  that  rail 
service  continuation  payments  are  deter- 
mined in  accordance  with  section  la  of  the 
Interstate  Commerce  Act  and  implementing 
Interstate  Commerce  Commission  regula- 
tions (49  CFR  Part  1121  Subpart  D)  and 
cover  the  difference  between  the  revenues 
attributable  to  rail  service  and  avoidable  cost 
of  providing  that  service  together  with  a 
reasonable  return  on  the  value  of  the  line 
of  railroad.  These  payments  Include  ordinary 
maintenance  to  maintain  existing  levels  of 
service  but  does  not  Include  rehabilitation 
or  improvement  other  than  the  amounts  nec- 


essary to  enable  the  line  to  meet  Federal 
Railroad  Administration  Class  1  safety  stand- 
ards (49  CFR  213).  In  addition.  It  amends 
section  5(f)  (2)  of  the  DOT  Act  as  a  conform- 
ing change  In  connection  with  the  proposed 
repeal  of  section  810  of  the  Railroad  Re- 
vltallzatlon and  Regulatory  Reform  Act  of 
1976  ("4R  Act")  by  section  209  of  Title  II.  It 
would  permit  a  State  to  use  financial  assist- 
ance under  subsection  5(f)  (2)  to  acquire  any 
kind  of  property  Interest  In  a  rail  property. 

Section  810  of  the  4R  Act  requires  the 
Secretary  of  Transportation  to  establish  a 
rail  bank  to  preserve  certain  rail  properties 
for  future  use.  Under  subsections  5(f)(2) 
of  the  DOT  Act.  a  State  Is  currently  per- 
mitted to  use  rail  service  assistance  to  pur- 
chase rail  properties  In  order  to  preserve  them 
for  future  use  (hereinafter  referred  to  as 
"rail  banking").  A  State  Is  not.  however,  per- 
mitted to  acquire  less  than  a  fee  interest 
(such  as  a  lease  or  easement)  in  a  rail  prop- 
erty for  rail  banking.  The  purpose  of  the  con- 
forming change  is  to  assure  that  with  the 
repeal  of  section  810  the  States  will  have 
the  same  flexibility  in  acquiring  a  rail  prop- 
erty or  any  interests  therein  as  the  Secre- 
tary had  under  section  810. 

The  section  also  adds  two  new  paragraphs 
to  section  5(f)  of  the  DOT  Act.  New  para- 
graph (5)  permits  States  to  construct  new 
connections,  sidings,  intermodal  freight 
terminals,  and  similar  facilities  but  only  in 
connection  with  the  lines  of  railroad  made 
newly  eligible  by  amended  subsection  5(k) 
(3) .  It  Is  Intended  that  any  sidetrack  or  other 
facility  constructed  with  Federal  assistance 
will  be  built  in  accordance  with  standard 
industry  practices.  In  the  case  of  sidings,  we 
understand  the  standard  industry  agree- 
ment to  require  the  shipper  to  pay  for  any 
part  of  the  facility  not  located  on  railroad 
property.  Consequently,  it  is  anticipated  that 
Federal  assistance  would  be  available  to 
construct  only  the  part  of  a  siding  located  on 
railroad  property. 

New  paragraph  (6)  permits  States  to  pay 
the  cost  of  developing,  administering,  and 
evaluating  the  benefits  of  cooperative  ac- 
tion projects.  A  cooperative  action  project 
is  an  innovation  involving  cooperation  be- 
tween the  State  or  localities  and  railroad 
management,  labor,  or  shippers  In  order  to 
imorove  the  quality  and  efficiency  of  local 
rail  freight  service  on  lines  of  railroad 
eligible  for  assistance  under  the  program. 
The  State  Is  authorized  to  provide  flnanclil 
assistance  to  cover  the  costs  of  planning, 
administering,  and  measuring  the  benefits  of 
a  project.  Except  with  respect  to  any  part 
of  a  cooperative  action  project  eligible  for 
pssistance  under  any  of  paragraphs  (l)-(5) 
of  subsection  (f),  the  State  may  not  provide 
financial  assistance  to  actually  Implement 
a  cooperative  action  project. 

Section  103.  This  .section  revises  section  5 
(g)  of  the  DOT  Act  to  provide  that  the  Fed- 
eral share  of  a  State's  program  Is  80  per- 
cent for  each  Federal  fiscal  year  and  to  elimi- 
nate the  five-year  limit  on  the  program. 
Unlike  the  present  law.  in  which  the  Federal 
share  declines  over  four  years  from  100  per- 
cent to  70  percent,  the  bill  proposes  to 
maintain  the  Federal  share  at  the  same 
level  each  year.  The  State  may  provide  its 
share  in  cash,  but  not  a  cash  equivalent,  or 
by  forgiveness  of  any  kind  of  taxes  owed  to 
the  State  by  a  common  carrier  by  railroad, 
or  through  the  provision  by  the  State,  or  by 
any  person  or  entity  on  its  behalf,  for  use 
in  Its  rail  service  assistance  program,  of 
tangible  personal  property  or  realty  of  the 
kind  needed  for  safe  and  efficient  operation 
of  rail  service.  A  State's  contribution  to  the 
program  which  exceeds  Its  matching  share 
for  the  fiscal  year  may  be  carried  forward 
for  subsequent  fiscal  years. 

Section  104.  This  section  amends  section 
5(h)  of  the  DOT  Act  to  revise  the  allocation 
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formula  and  the  reallocation  requirements. 
Subject  to  the  limitation  contained  In  new 
paragraph    (3).    new   section    5(h)    provides 
that  each  State  shall  receive  an  entitlement 
of  $100,000  to  be  used  for  planning.  If  avail- 
able  funds  are   Insufficient   to  enable  each 
State  to  receive  $100,000.  each  State  is  en- 
titled  to   an  equal   share   of   the   available 
funds.  Each  State  Is  also  entitled  to  a  second 
sum  to  fund  eligible  projects.  This  amount 
is  calculated  as  follows:  Two-thirds  of  the 
balance   of   the   available   funds   remaining 
after  each  State  has  received  its  planning 
funds  multiplied  by  the  States  proportion  of 
rail  mileage  included  in  accordance  with  49 
U.S.C.    la(5)(a)    and   implementing  regula- 
tions ( mileage  which  the  railroad  anticipated 
will  be  the  subject  of  an  abandonment  or 
discontinuance  application  and  mileage  po- 
tentially   subject    to    abandonment),    in    a 
railroad  system  diagram  filed  with  the  Inter- 
state Commerce  Commission;  plus  one-third 
of  the  balance  of  the  available  funds  remain- 
ing after  each  State  has  received  its  planning 
funds  multiplied  by  the  State's  proportion 
(1)   of  all  rail  mileage  for  which  the  Com- 
mission, within  two  years  prior  to  the  first 
day  of  the  fiscal  year  for  which  funds  are 
allocated  or  reallocated  has  found  that  the 
public  convenience  and  necessity  permit  the 
abandonment  of.  or  the  discontinuance  of 
rail  service  on.  the  line  of  railroad  related 
to  the  project,  and  (11)  Including  until  Sep- 
tember 30,  1981.  the  mileage  which  was  eligi- 
ble for  assistance  under  section  402  of  the 
Regional    Rail    Reorganization    Act    of    1973 
(■•3R  Act")    and  section  5  of  the  DOT  Act 
prior  to  the  enactment  of  the  amendment 
Available  funds  include  funds  appropriated 
for  the  fiscal  year  and  any  funds  available 
for  reallocation  for  the  fiscal  year.  All  mile- 
age eligible  under  section  402  and  all  mileage 
included  In  formula  calculations  under  sec- 
tion 5  prior  to  the  enactment  of  this  amend- 
ment, regardless  of  the  eligibility  under  sec- 
tion 5(J)  of  the  State  in  which  the  mileage 
Is  located,  are  included  in  the  formula  com- 
putations and  will  continue  to  be  eligible 
and   Included   in   the   formula   calculations 
until  1981.  In  order  to  be  eligible  to  receive 
funds  for  any  purpose  other  than  planning 
States  continue  to  be  required  to  meet  all  of 
the  requirements  of  section  5(J)  of  the  DOT 
Act  and  implementing  regulations.  Althoueh 
49  CFR  1121.20(b)  requires  a  railroad  to  In- 
clude five  categories  of  rail  mileage  in  its 
system   diagram,  only  mileage   Included   In 
category    (b)(1)    or  category    (b)(2)    is  in- 
cluded In  the  entitlement  formula. 

Funds  are  available  to  a  State  during  three 
fiscal  years— the  fiscal  year  or  which  funds 
are  appropriated  and  the  following  two  fis- 
cal years.  Any  funds  which  at  the  end  of 
that  period  have  not  been  granted  to  a  State 
by  the  Secretary,  by  means  of  an  agreement 
executed  by  both  parties,  are  reallocated  to 
all  of  the  States  including  States  from 
which  funds  have  been  reallocated.  Funds 
which  are  reallocated  are  again  available 
during  three  fiscal  years  and  are  also  subject 
to  reallocation. 

If  a  consolidated  planning  fund  is  author- 
ized to  be  created  in  the  Department  of 
Transportation  for  the  purpose  of  enabling 
granu  to  be  made  to  States  and  designated 
Metropolitan  Planning  Organizations  to  de- 
velop transportation  plans  and  programs 
under  the  Urban  Mass  Transportation  Act 
of  1964.  as  amended,  and  under  Title  23  of 
the  United  States  Code,  the  Secretary  in 
his  or  her  discretion  is  authorized  to  trans- 
fer to  the  consolidated  fund  up  to  five  per- 
cent of  the  total  amount  of  funds  appropri- 
ated for  any  fiscal  year  under  section  6(r) 
of  the  DOT  Act  as  redesignated  by  section 
107  of  the  bill.  If  the  Secretary  chooses  to 
transfer  appropriated  funds  to  the  consoli- 
dated fund,  he  or  she  may  in  his  or  her  dis- 
cretion include  in  or  exclude  from  the  funds 


to  be  transferred  the  planning  entitlement 
which  each  State  is  authorized  to  receive 
vmder  subsection  5(h)(1)(A).  If  the  Secre- 
tary chooses  to  Include  the  planning  entitle- 
ment in  the  funds  to  be  transferred,  a  State 
may  not  expend  funds  granted  under  section 
5  of  the  DOT  Act  for  rail  planning  and  the 
formula  calculations  omit  the  process  con- 
tained In  paragraph  (1)(A)  of  new  section 
5(h).  Funds  which  are  available  for  re- 
allocation are  not  subject  to  transfer.  Trans- 
ferred funds  are  available  to  be  allocated  and 
granted  to  States  under  the  same  condi- 
tions and  in  the  same  manner  as  any  other 
funds  in  the  consolidated  planning  fund 
and  are  no  longer  subject  to  the  provisions  of 
section  5  of  the  DOT  Act. 

Section  105.  This  section  amends  section 
5(1)  of  the  DOT  Act  to  substitute  a  new 
provision  therefore.  Subject  to  the  authority 
of  the  Secretary  under  subsection  5(h)(3) 
to  transfer  all  rail  planning  funds  to  the 
consolidated  planning  fund  when  that  fund 
is  established,  section  5(1)  authorizes  $100.- 
000  for  each  State  for  planning  for  each  fiscal 
year  beginning  with  the  1979  fiscal  year.  No 
change  is  made  in  the  second  sentence  of 
section  5(r)  as  redesignated  by  section  107 
below.  Thus,  the  funds  available  under  ex- 
isting authorizations  for  planning  would  be 
unaffected  by  the  new  law. 

Section  106.  This  section  amends  section 
5(k)  of  the  DOT  Act  to  set  out  the  different 
kinds  of  projects  which  are  eligible  for  as- 
sistance under  each  paragraph  of  section  5(f) 
of  the  DOT  Act.  As  amended  by  the  bill, 
section  5(f)  of  the  DOT  Act  directs  the  Sec- 
retary to  provide  assistance  for  six  classes 
of  projects.  Section  5(k)  of  the  DOT  Act 
sets  out  the  eligibility  criteria  for  the  differ- 
ent classes  of  projects.  Under  present  law. 
the  eligibility  criteria  are  the  same  for  each 
cla-ss  of  project.  Under  the  proposed  bill, 
however,  because  each  class  of  assistance  Is 
provided  to  solve  a  different  kind  of  prob- 
lem, the  same  eligibility  criteria  are  not  ap- 
propriate for  all  six  kinds  of  projecu.  Con- 
sequently, the  bin  proposes  to  amend  sec- 
tion 5(k)  of  the  DOT  Act  to  establish  dis- 
tinct eligibility  criteria  for  each  class  of 
project. 

Subsection  5(k)(l)  of  the  DOT  Act  pro- 
vides that  a  project  is  eligible  for  assistance 
under  subsection  5(f)(1)  of  the  DOT  Act  If 
the  line  of  railroad  which  Is  related  to  the 
project  has  an  Interstate  Commerce  Com- 
mission finding  under  section  la  of  the  In- 
terstate Commerce  Act  or  was  eligible  for 
assistance  under  section  402  of  the  3R  Act. 
New  subsection  5(k)(l)  authorizes  a  State 
to  provide  rail  service  assistance  under  sub- 
section 5(f)(1)  of  the  DOT  Act.  i.e..  rail 
service  continuation  payments,  for  twenty- 
four  months.  A  line  of  railroad  or  related 
project  which  was  eligible  for  assistance 
under  section  402  of  the  3R  Act  or  under 
section  5  of  the  DOT  Act  prior  to  the  enact- 
ment of  this  amendment,  continues  Its  eli- 
gibility to  receive  rail  service  continuation 
payments  until  September  30,  1981. 

Under  present  law.  a  project  is  eligible 
for  assistance  until  June  30,  1981.  Since  the 
enactment  of  the  present  law,  the  Federal 
fiscal  year  has  been  changed  to  end  on  Sep- 
tember 30  of  each  year.  Consequently,  the 
amendment  extends  until  September  30. 
1981,  the  eligibility  of  projects  which  were 
eligible  for  assistance  under  section  402  or 
under  subsection  5(f)(1)  of  the  DOT  Act 
prior  to  the  enactment  of  the  amendment,  to 
conform  the  program  year  to  the  Federal 
fiscal  year.  Subsection  5(k)(2)  provides  that 
a  project  Is  eligible  for  assistance  under  new 
subsection  5(f)(2)  If  the  project  (1)  satis- 
fies benefit/cost  criteria  developed  by  the 
Secretary  under  new  section  5(o).  and  (2)  (1) 
If  the  line  of  railroad  has  an  Interstate  Com- 
merce Commission  finding  Issued  since  sec- 
tions 5(f)-(o)    were  added  to  the  DOT  Act 


by  section  803  of  the  4R  Act  (on  February  5 
1976),  (11)  If  the  line  of  railroad  was  listed 
for  Inclusion  In  Part  III.  Section  C  of  the 
United  States  Railway  Association's  Pinal 
System  Plan  Issued  under  section  207  of  the 
3R  Act,  or  (111)  if  the  line  of  railroad  was  eli- 
gible for  acquisition  assistance  under  section 
402(c)(3)  of  the  3R  Act.  A  line  of  railroad 
which  was  eligible  for  acquisition  assistance 
under  section  402(v)(3)  or  under  section  5 
of  the  DOT  Act  prior  to  the  enactment  of 
this  amendment  is  eligible  only  until  Sep- 
tember 30.  1981. 

Subsection  5(k)  (3)  provides  that  a  project 
Is  eligible  for  assistance  under  subsections 
5(f)  (3)  and  5(f)  (5)  only  If,  at  the  time  as- 
sistance Is  provided,  the  line  of  railroad  re- 
lated to  the  project  Is  mileage  which  the  op- 
erating railroad  anticipates  will  be  the  sub- 
ject of  an  abandonment  or  discontinuance 
application  or  is  potentially  subject  to 
abandonment  within  the  meaning  of  sec- 
tion la(5)(a)  of  the  Interstate  Commerce 
Act  and  thus  Included  in  a  railroad  system 
diagram  filed  with  the  Interstate  Commerce 
Commission  In  accordance  with  49  CFR 
1121.20(b)(1)  or  (b)(2)  and  the  project  sat- 
isfies benefit/cost  criteria.  Although  49  CFR 
1121.20(b)  requires  a  railroad  to  include  five 
categories  of  rail  mileage  In  its  system  dia- 
gram, only  mileage  Included  in  categories  (b) 
(1)  or  (b)  (2)  is  eligible  for  assistance  under 
subsections  5(f)(3)  and  5(f)(5).  A  project 
becomes  ineligible  for  assistance  if  the  line 
of  railroad  related  to  the  project  is  Included 
in  an  application  for  abandonment  or  dis- 
continuance of  service  thereon.  If,  however, 
an  application  Is  withdrawn  or  denied  and 
the  railroad  subsequently  Includes  the  line 
in  its  diagram  as  a  category  (b)  (1)  or  (b)  (2) 
line,  the  project  would  again  be  eligible. 

Subsection  5(k)  (4)  provides  that  a  project 
Is  eligible  for  assistance  under  subsection 
5(f)(4)  only  If  the  project  satisfies  benefit/ 
cost  criteria  and  the  line  of  railroad  which 
Is  related  to  the  project  has  an  Interstate 
Commerce  Commission  finding  or  was  eligible 
for  assistance  under  section  402  of  the  3R 
Act.  A  project  which  was  eligible  for  assist- 
ance under  section  402  or  under  section  5  of 
the  DOT  Act  prior  to  the  enactment  of  the 
amendment  is  eligible  only  until  September 
30.  1981. 

Subsection  6(k)  (6)  provides  that  a  State 
may  assist  a  cooperative  action  project  only 
if  the  project  is  reasonably  likely  to  Improve 
local  rail  freight  service  by  improving  operat- 
ing efficiency,  decreasing  cross  subsidization 
of  the  unprofitable  portions  of  a  rail  system 
by  its  profitable  portions,  or  Improve  worker 
productivity.  In  order  for  a  cooperative  action 
project  to  be  eligible  for  financial  assistance, 
its  implementation  must  last  no  more  than 
eighteen  months. 

Section  107.  As  the  bill  adds  three  new  sub- 
sections to  section  5  of  the  DOT  Act.  section 
107  redesignates  section  5(o)  as  section  5(r) 
and  provides  that  all  references  to  it  are  also 
redesignated. 

Section  107  also  amends  redesignated  sec- 
tion 5rr)  to  provide  that  after  the  repeal  of 
section  810  of  the  4R  Act  any  funds  which 
were  appropriated  for  purposes  of  section 
810.  are  available  to  the  Secretary  for  pur- 
poses of  sections  5(f) -(r)  of  the  DOT  Act, 
that  is  that  local  rail  service  assistance  pro- 
gram. 

Section  109.  This  section  adds  a  new  sub- 
section (o)  to  section  5  of  the  DOT  Act.  The 
new  subsection  directs  the  Secretary  to  de- 
velop benefit/cost  criteria  to  be  used  by  the 
Secretary,  In  accordance  with  section  5(k), 
to  determine  whether  a  project  is  eligible 
for  Federal  assistance.  It  Is  Intended  that 
the  criteria  measure  only  tanglb'le,  quantifi- 
able economic  benefits  and  costs.  Addition- 
ally, It  Is  Intended  that  the  criteria  address 
the  costs  and  benefits  of  alternate  mode 
service.  Only  the  mode  which  can  be  shown 
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to  produce  the  greater  benefit  to  the  com- 
munity will  be  assisted.  Before  issuing 
criteria,  the  Secretary  shall  consult  with 
representatives  of  the  States. 

Section  109.  This  section  adds  a  new  sub- 
section (p)  to  section  5  of  the  DOT  Act.  New 
subsection  (p)  sets  out  the  procedures  under 
which  a  State  spends  assistance  provided 
under  subsection  5(f)(3)  to  rehabilitate  or 
improve  rail  properties  in  order  to  improve 
local  rail  freight  service  within  the  State. 
The  State  has  the  option  to  either  grant  or 
loan  funds  to  a  railroad  which  then  per- 
forms the  work  involved  in  the  project. 

The  State  may  set  all  of  the  financial  terms 
of  a  loan  or  grant.  However,  it  Is  Intended 
that  in  entering  Into  agreements  with  rail- 
roads, the  States  will  ensure  that  the  rail- 
road Is  committed  to  providing  service  at  the 
level  to  which  the  line  Is  rehabilitated  for  at 
least  the  economic  life  of  the  Investment.  In 
any  case,  it  is  Intended  that  the  railroad 
commitment  should  be  no  less  than  five  years 
and  that  the  Federal  assistance  will  not  re- 
sult In  a  decrease  In  the  overall  level  of  rail- 
road capital  Investment. 

The  State  may  use  repaid  funds  to  make 
an  unlimited  number  of  loans  or  grants  to 
rehabilitate  or  Improve  other  eligible  proj- 
ects. A  State  shall  use  the  repaid  funds  in- 
cluding Interest  thereon  to  make  loans  and 
grants  in  the  same  manner  and  subject  to 
the  same  Federal  conditions  as  loans  and 
grants  made  with  funds  which  were  granted 
to  the  State  by  the  Secretary.  With  the  Sec- 
retary's approval,  the  State  may  permit  the 
railroad  to  retain  the  Federal  share  of  the 
funds  in  an  Interest  bearing  account  In  a 
bank,  which  has  been  designated  by  the  Sec- 
retary of  the  Treasury,  for  the  use  and  bene- 
fit of  the  State  In  Its  program.  The  Federal 
share  of  any  funds  not  used  or  needed  by 
the  State  in  Its  program  may  be  returned 
to  the  Secretary  at  any  time  and  the  Fed- 
eral share  of  the  funds  remaining  after  the 
termination  of  the  program  are  to  be  paid 
to  the  Secretary. 

Section  110.  This  section  makes  these  new 
amendments  effective  on  October  1,  1978. 

TITLE  II AMENDMENTS  TO  THE  4R  ACT 

Section  201.  This  section  would  add  two 
new  subsections  to  section  502  of  the  4R  Act. 
Subsection  (J)  would  provide  that  no  pro- 
ceeds from  the  Issuance  and  sale  of  Fund  an- 
ticipation notes  shall  be  used  to  pay  Interest 
on  such  notes.  Subsection  (k)  would  pro- 
vide that  no  moneys  in  the  Rail  F\ind  can  be 
obligated  or  expended  without  prior  approval 
thereof  In  an  annual  appropriations  Act.  This 
latter  provision  is  currently  contained  In  sec- 
tion 509  of  the  4R  Act  which  would  be  elimi- 
nated under  amendments  made  bv  section 
206  of  this  bill. 

Section  202.  This  section  would  amend  sec- 
tion 505(b)  (2)  of  the  4R  Act  to  make  the  use 
of  the  applicant's  rate  of  return  on  total 
capital  in  the  section  505  evaluation  process 
consistent  with  the  use  of  that  concept  In 
determining,  under  section  506.  the  yield  on 
redeemable  preference  shares  used  solely  to 
reduce  the  level  of  deferred  maintenance  on 
facilities.  By  providing  for  the  use  of  a  three 
year  average  rate  of  return  on  total  capital, 
the  change  also  eliminates  the  potential  use 
of  Information  that  Is  not  typical  for  the 
applicant  due  to  extraordinary  events  that 
may  have  occurred  In  fiscal  year  1975.  In 
short,  the  amendments  provides  a  broader 
indicator  of  the  applicant's  normal  rate  of 
return  on  total  capital  and  thus  permits 
more  meaningful  analysis. 

This  section  would  also  correct  two  tech- 
nical errors  that  are  currently  present  In  the 
4R  Act.  The  first  error  resulted  from  the 
failure  to  delete  the  reference  to  paragraph 
(2)  of  subsection  505(a)  In  the  first  sentence 
of  section  505(b)  (2)  of  the  4R  Act  when  par- 
agraph (2)  of  section  505(a)  was  eliminated 


by  the  Rail  Transportation  Improvement 
Act.  Pub.  L.  No.  94-555.  The  second  error  is 
omission  of  the  word  "credits"  after  the 
phrase  "accumulated  deferred  Income  tax" 
in  the  third  sentence  of  section  505(b)(2) 
of  the  4R  Act. 

Section  203.  This  section  eliminates  the 
present  $100  million  celling  on  the  purchase 
of  trustee  certificates  under  section  505  of 
the  4R  Act.  Given  the  recent  bankruptcy  of 
the  Chicago,  Milwaukee,  St.  Paul  and  Pacific 
R.R.,  raising  to  three  the  number  of  railroads 
in  reorganization,  and  the  marginal  condi- 
tion of  other  railroads,  the  $100  million 
ceiling  is  no  longer  appropriate. 

Section  204.  This  section  makes  it  clear 
that  September  30,  1979,  Is  the  date  on  which 
the  Secretary's  authority  to  commit  funds 
under  Section  505  shall  terminate.  Railroad 
rehabilitation  and  Improvement  projects 
funded  under  section  505  will  often  be  long, 
complex  projects  entailing  work  that  will  not 
be  accomplished  for  many  months  after  the 
commitment  for  Federal  funding  has  been 
given.  Under  the  existing  language  of  the  4R 
Act,  the  Secretary  would  be  required  to  sell, 
and  the  Secretary  of  the  Treasury  to  buy. 
Fund  anticipation  notes  prior  to  September 
30,  1979,  which  may  be  substantially  In  ad- 
vance of  the  time  when  the  actual  expendi- 
tures by  railroad  recipients  would  be  made. 
During  this  Interim  period  the  Treasury 
would  have  to  bear  the  Interest  cost  Incurred 
In  purchasing  the  notes  without  any  prospect 
for  recoupment  from  the  ultimate  recipient 
of  the  funds.  By  allowing  for  the  purchase  of 
preference  shares  after  September  30.  1979. 
these  amendments  will  permit  drawdowns  for 
work  accomplished  after  September  30,  1979, 
by  a  method  which  is  both  least  costly  to 
the  United  States  and  preserves  control  of 
the  funds  until  they  are  actually  required  to 
be  expended  by  the  railroad  recipient. 

Section  205.  This  section  would  amend  sec- 
tion 507  of  the  4R  Act  to  authorize  the  Sec- 
retary of  Transportation  to  issue  and  sell  to 
the  Secretary  of  the  Treasury.  Fund  antici- 
pation notes,  as  approved  In  appropriation 
Acts,  in  an  aggregate  principal  amount  of 
$600  million.  The  Secretary  of  the  Treasury, 
for  budgeting  reasons  and  to  more  clearly 
reflect  the  cost  to  the  Government  of  the 
purchase  of  the  redeemable  preference  shares. 
Is  authorized  to  establish  the  terms  and  con- 
ditions, including  Interest  rate,  of  the  notes. 
The  payment  of  interest  on  such  notes  could 
not  be  made  out  of  the  proceeds  of  the  Fund 
anticipation  notes  authorized  by  this  sec- 
tion. Section  507(d)  presently  provides  that 
If  the  Congress  does  not,  on  or  before  Sep- 
tember 30,  1978,  enact  legislation  authoriz- 
ing the  Secretary  to  redeem  the  Fund  antici- 
pation notes,  the  Secretary  would  hold  in 
trust  all  redeemable  preference  shares  which 
are  then  in  the  Fund  and  the  Fund  would 
terminate.  This  amendment  would  require 
the  Secretary  to  await  receipt  of  all  prefer- 
ence shares  before  taking  them  in  trust  and 
terminating  the  Fund.  The  amendment 
would  thus  facilitate  purchases  of  shares  af- 
ter September  30,  1979.  to  fund  projects  ap- 
proved prior  to  that  date. 

Section  206.  This  section  strikes  the  au- 
thorization language  of  section  509  of  the  4R 
Act  which  is  no  longer  needed  in  light  of  sec- 
tions 201  and  205  of  the  bill.  Sections  201 
and  205  will  permit  the  Secretary  of  the 
Treasury  to  purchase  out  of  proceeds  from 
public  debt  transactions  Fund  anticipation 
notes  which  the  Secretary  offers  for  sale  to 
finance  projects  approved  prior  to  September 
30.  1979.  to  the  extent  such  purchases  are  au- 
thorized by  an  annual  appropriations  Act. 

Sections  207  and  208.  Section  207  would 
correct  an  error  in  the  numbering  of  sub- 
sections in  section  511  of  the  4R  Act.  Sec- 
tion 208  would  conform  section  512(a)  of  the 
4R  Act  to  reflect  the  authority  of  the  Secre- 


tary of  the  Treasury  with  Ttaptct  to  Fund 
anticipation  notes  esUblUhed  by  section 
205  of  the  bill. 

Section  200.  This  section  would  repeal  sec- 
tion 810  of  the  4R  Act  for  the  reasons  set 
forth  in  the  analysis. • 

•  Mr.  CLARK.  Mr.  President.  I  am 
pleased  to  join  in  cosponsoring  this  im- 
portant piece  of  legislation.  Many  com- 
munities face  the  possible  termination  of 
essential  rail  service  because  the  rail- 
roads which  serve  them  simply  are  not 
in  a  position  to  pay  for  necessary  track 
repairs.  In  my  home  State  of  Iowa  alone, 
1,511  of  the  State's  7,547  miles  of  track— 
20  percent  of  the  railroad  track  in  the 
State — has  been  targeted  for  abandon- 
ment by  the  railroads.  Nationwide,  some 
16,516  miles  of  track  have  been  targeted 
for  abandonment  and  the  railroads  have 
already  been  given  permission  by  the 
Interstate  Commerce  Commission  to 
abandon  another  2,750  miles  of  track. 

Abandonment  of  railroad  lines  can  be 
a  devastating  problem  for  a  community 
This  is  particularly  true  for  communities 
in  States  such  as  Iowa  which  are  depend- 
ent for  their  livelihood  on  the  efficient 
transportation — in  bulk — of  agricultural 
commodities  to  market  here  and  abroad. 
Adequate  rail  transportation  is  the  life- 
blood  of  many  of  these  local  communities. 

Mr.  President,  present  law  makes  a 
stab  at  dealing  with  the  abandonment 
problem,  but  quite  frankly,  it  is  inade- 
quate. Under  the  Railroad  Revitalization 
and  Regulatory  Reform  Act's  branch  line 
assistance  program,  States  are  currently 
eligible  for  temporary  transitional  as- 
sistance to  help  them  protect  service  on 
Unes  which  the  Interstate  Commerce 
Commission  has  cleared  for  abandon- 
ment. This  assistance  is  not  available, 
however,  on  those  lines  which  the  rail- 
roads are  contemplating  abandoning, 
but  for  which  no  application  to  abandon 
has  yet  been  made  with  the  Interstate 
Commerce  Commission. 

Mr.  President,  this  simply  does  not 
make  sense.  What  we  have  here  is  a  sys- 
tem that  makes  operating  subsidies  and 
capital  grants  available  where  lines  have 
been  determined  by  the  Interstate  Com- 
merce Commission  to  be  "losers"  but 
denies  rehabilitation  assistance  to  lines 
which  have  a  better  chance  of  being 
saved.  Commonsense  suggests  that  this 
is  an  inefficient  way  to  spend  the  tax- 
payers' money. 

Among  other  things,  our  bill  would 
broaden  the  categories  of  track  which 
are  eligible  for  assistance  under  title  VIII 
of  the  4-R  Act  to  include  lines  in  ICC 
categories  1  and  2.  These  are  lines  which 
the  carriers  expect  they  will  seek  to 
abandon  within  3  years  (category  1)  and 
lines  under  study  which  may  be  subject 
to  future  abandonment  attempts  (cate- 
gory 2 ) .  It  is  our  hope  that  by  broaden- 
ing the  branch  line  assistance  program 
we  would  be  able  to  head  off  the  termi- 
nation of  essential  rail  service  to  many 
communities.  Lines  which  might  not  re- 
main profitable  if  they  continued  to  de- 
teriorate, could  be  rehabilitated  before 
communities  turned  to  more  expensive 
and  less  efiBcient  modes  of  transporta- 
tion. 

I  should  emphasize  that  our  bill  does 
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not  call  for  the  expenditure  of  more  Fed- 
eral dollars.  It  simply  expands  the  cate- 
gories of  track  for  which  rehabilitation 
grants  could  be  made  available  under  the 
branch  line  assistance  program.  The  leg- 
islation is  the  product  of  many  months  of 
work  by  Federal  and  State  transporta- 
tion planners  and  has  the  enthusiEistic 
support  of  the  Iowa  Department  of 
Transportation,  one  of  the  most  pro- 
gressive State  transportation  depart- 
ments in  the  country. 

Mr.  President,  as  chairman  of  the 
Senate  Agriculture  Committee's  Rural 
Development  Subcommittee,  I  have  been 
carefully  following  the  Federal  Railway 
Administration's  efforts  under  section 
401  of  the  4-R  Act  to  develop  some  realis- 
tic solutions  to  the  Midwestern  rail  cri- 
sis. The  hope  is  that  if  we  act  now  we 
can  avoid  the  irreversible  deterioration 
in  the  system  that  led  to  the  establish- 
ment of  ConRail  in  the  Northeast.  Un- 
doubtedly one  solution  to  the  Midwest's 
problems  will  be  the  abandonment  of 
lines  which  everyone — shippers,  rail- 
roads, local  communities.  State  plan- 
ners— believes  are  nonessential. 

The  tough  problem  will  be  what  to  do 
about  the  essential  light-density  lines 
which  are  deteriorating  and  therefore 
less  profitable,  but  which  the  railroads 
simply  cannot  afford  to  repair  given  their 
current  financial  straits.  These  are  the 
lines  for  which  Federal  assistance  is  nec- 
essary. And  it  is  for  this  reason  that  I 
believe  the  amendments  contained  in  our 
bill  are  necessary  if  we  are  going  to  en- 
gage in  a  meaningful  search  for  solu- 
tions under  section  401.  State  and  Fed- 
eral transportation  planners  need  the 
kind  of  flexibility  that  expanding  the 
State  branch  line  assistance  program 
will  bring. 

Mr.  President.  I  sincerely  hope  the 
Senate  will  give  this  bill  serious  and  ex- 
peditious consideration.* 


April  25,  1978 


By  Mr.  CRANSTON  (by  request)  : 
S.  2983.  A  bill  to  amend  section  3103 
of  title  38,  United  States  Code,  to  ex- 
tend the  time  period  within  which  the 
board  of  review  concerned,  on  its  own 
initiative,  shall  determine  whether  a 
person  who  has  been  awarded  a  general 
or  honorable  discharge  under  revised 
standards  for  the  review  of  discharges 
as  specified  in  clause  (A)  (i),  (ii),  or 
(iii)  of  paragraph  (2)  of  subsection  <e> 
of  such  section  3103  would  be  entitled 
to  an  upgraded  discharge  under  stand- 
ards meeting  the  requirements  of  para- 
graph (1)  of  such  subsection;  to  amend 
section  5  of  Public  Law  95-126  to  extend 
the  time  during  which  a  former  service- 
person  may  continue  to  receive  'Veter- 
ans' Administration  benefits  pending 
such  determination:  and  for  other  pur- 
poses: to  the  Committee  on  Veterans' 
Affairs. 

•  Mr.  CRANSTON.  Mr.  President,  I  am 
introducing  today,  at  the  request  of  the 
administration,  S.  298,  a  bill  to  amend 
secUon  3103  of  title  38,  United  States 
Code,  to  extend  the  time  period  within 
which  the  board  of  review  concerned, 
on  its  ovm  initiative,  shall  determine 
whether  a  person  who  has  been  awarded 
a  general  or  honorable  discharge  under 


revised  standards  for  the  review  of  dis- 
charges as  specified  in  clause  (A)  (i), 
(ii),  or  (iii)  of  paragraph  (2)  of  subsec- 
tion (e)  of  such  section  3103  would  be 
entitled  to  an  upgraded  discharge  under 
standards  meeting  the  requirements 
of  paragraph  (1)  of  such  subsection;  to 
amend  section  5  of  Public  Law  95-126 
to  extend  the  time  during  which  a  for- 
mer serviceperson  may  continue  to  re- 
ceive 'Veterans'  Administration  benefits 
pending  such  determination;  and  for 
other  purposes.  I  ask  unanimous  consent 
that  the  letter  of  transmittal  and  the 
bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  and 
the  letter  were  ordered  to  be  printed  in 
the  Record,  as  follows: 
S.  2983 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
paragraph  (1)  of  subsection  3103(e),  title 
38.  United  States  Code,  Is  amended  to  read 
as  follows: 

"(1)  Notwithstanding  any  other  provision 
of  law,  (A)  no  benefits  under  laws  adminis- 
tered by  the  Veterans'  Administration  shall 
be  provided,  as  a  result  of  a  change  in  or 
new  Lssuance  of  a  discharge  under  section 
1553  of  title  10,  except  upon  a  case-by-case 
review  by  the  board  of  review  concerned, 
subject  to  review  by  the  Secretary  concerned, 
under  such  section,  of  all  the  evidence  and 
factors  In  each  case  (1)  under  published 
uniform  standards  (which  shall  be  histori- 
cally consistent  with  criteria  for  determining 
honorable  service  and  shall  not  Include  any 
criterion  for  automatically  granting  or  deny- 
ing such  change  or  Issuance)  and  procedures 
generally  applicable  to  all  persons  adminis- 
tratively discharged  or  released  from  active 
military,  naval,  or  air  service  under  other 
than  honorable  conditions;  or  (11)  prior  to 
publication  of  such  uniform  standards,  un- 
der standards  (which  shall  be  historically 
consistent  with  criteria  for  determining 
honorable  service,  as  determined  by  the  Sec- 
retary concerned,  arid  shall  not  Include  any 
criterion  for  automatically  granting  or  de- 
nying such  change  or  issuance)  and  proce- 
dures as  required  In  (1)  of  this  paragraph: 
and  (B)  any  such  person  shall  be  afforded 
an  opportunity  to  apply  for  such  review  un- 
der such  section  1553  for  a  period  of  time  ter- 
minating not  less  than  one  year  after  the 
date  on  which  such  uniform  standards  and 
procedures  are  promulgated  and  published". 

(b)  clause  (B)  of  paragraph  (2)  of  sub- 
.sectlon  3103(e).  title  38.  United  States  Code, 
is  amended  to  read  as  follows : 

"(B)  such  determination  shall  be  made  by 
such  board  (1)  on  an  expedited  basis  after 
notification  by  the  Veterans'  Administration 
to  the  Secretary  concerned  that  such  person 
has  received,  is  in  receipt  of.  or  has  applied 
Tor  .such  benefits  or  after  a  written  request  Is 
made  by  such  person  for  such  determination. 
(11)  on  its  own  initiative  within  one  year 
after  the  date  of  publication  of  the  uniform 
standards  as  required  by  paragraph  (1)  of 
this  subsection  In  any  case  where  a  general 
or  honorable  discharge  has  been  awarded  on 
or  prior  to  the  date  of  enactment  of  this 
paragraph  under  revised  standards  referred 
to  In  clause  (A)  (1),  (ll),or  (ill)  of  this  para- 
graph, or  (111)  on  Its  own  Initiative  at  the 
time  a  general  or  honorable  discharge  is  so 
awarded  In  any  case  where  a  general  or  hon- 
orable discharge  is  awarded  after  such  enact- 
ment date.". 

(c)  clause  (A)  of  section  5(2)  of  Public 
Law  95-126  is  amended  to  read  as  follows: 

"(A)  with  respect  to  any  person  who,  on 
such  enactment  date  Is  receiving  benefits 
under  laws  administered  by  the  Veterans' 
Administration,  (1)  .such  benefits  shall  not  be 


terminated  under  paragraph  (2)  of  section 
3103(e)  of  title  38,  United  States  Code,  as 
added  by  section  1(a)(2)  of  this  Act,  until 

(1)  the  day  on  which  a  final  determination 
not  favorable  to  the  person  concerned  is 
made  on  an  expedited  basis  under  paragraph 

(2)  of  such  section  3103(e),  (II)  the  day 
following  the  expiration  of  ninety  days  after 
a  preliminary  determination  not  favorable  to 
such  person  Is  made  under  such  paragraph, 
or  (III)  the  day  following  the  expiration  of 
one  hundred  and  eighty  days  after  the  date 
of  publication  of  the  uniform  standards  as 
required  by  paragraph  (1)  of  subsection  (e). 
section  3103  of  title  38.  United  States  Code,  as 
amended  by  this  Act,  whichever  day  is  the 
earliest,  and  (11)  the  United  States  shall  not 
make  any  claim  to  recover  the  value  of  any 
benefits  provided  to  such  person  prior  to 
such  earliest  day; " 

Sec.  2.  This  Act  shall  take  effect  on  the 
date  of  Its  enactment. 

Washington,  D.C, 

April  7.  1978. 
Hon.  Walter  F.  Monoale. 
President  of  the  Senate. 
Washington,  D.C. 

Dear  Mr.  President:  There  Is  transmitted 
herewith  a  draft  of  a  bill  "To  amend  section 
3103  of  title  38.  United  States  Code,  to  extend 
the  time  period  within  which  the  board  of 
review  concerned,  on  its  own  Initiative,  shall 
determine  whether  a  person  who  has  been 
awarded  a  general  or  honorable  discharge 
under  revised  standards  for  the  review  of  dis- 
charges as  specified  in  clau.se  (A)  (1),  (U),  or 
(ill)  of  paragraph  (2)  of  subsection  (e)  of 
such  section  3103  would  be  entitled  to  an 
upgraded  discharge  under  standards  meeting 
the  requirements  of  paragraph  (1)  of  such 
subsection:  to  amend  section  5  of  Public  Law 
95-126  to  extend  the  time  during  which  a 
former  serviceperson  may  continue  to  receive 
Veterans  Administration  benefits  pending 
such  determination;  and  for  other  purposes." 
It  Is  requested  that  the  draft  bill  be  Intro- 
duced and  considered  for  enactment. 

The  purpose  of  the  proposed  bill  is  to  al- 
low more  time  for  the  discharge  review 
boards  of  the  services  concerned  to  make  a 
determination,  on  their  own  initiative, 
whether.  In  a  given  case,  a  discharge  up- 
graded under  revised  standards  would  have 
been  awarded  under  the  uniform  standards 
required  by  Public  Law  95-126.  The  draft  bill 
is  also  designed  to  extend  for  a  limited  time, 
the  period  during  which  persons  may  con- 
tinue receiving  Veterans  Administration 
benefits  on  the  basis  of  a  discharge  upgraded 
under  revised  standards  pending  the  deter- 
mination as  to  whether  an  upgraded  dis- 
charge would  have  been  awarded  under  the 
uniform  standards  required  by  Public  Law 
95-126. 

The  propo.sed  bill  would  also  preserve  the 
Veterans  Administration  benefits  of  those 
persons  whose  discharges  were  upgraded  or 
may  be  upgraded  on  a  case-by-case  basis  in 
accordance  with  standards  of  the  particular 
military  services  from  the  date  of  enactment 
of  Public  Law  95-126  until  publication  of  the 
uniform  standards  required  by  paragraph 
(1)  of  subsection  3103(e)  of  title  38,  United 
States  Code. 

It  is  estimated  by  the  Department  of  De- 
fense that  a  minimum  of  6  months  will  be 
required  from  the  date  of  publication  of  the 
uniform  standards  and  procedures  mandated 
by  Public  Law  95-126  to  Insure  timely  recon- 
sideration of  approximately  5.097  cases  ex- 
pected to  be  referred  to  the  discharge  review 
boards  of  the  military  departments  by  the 
Veterans  Administration.  These  are  the  cases 
Involving  approximately  1.105  Individuals 
who  are  currently  receiving,  and  approxi- 
mately 3,991  individuals  who  have  applied 
for  benefits  on  the  basis  of  a  discharge  up- 
graded under  the  Presidential  memorandum 
of  January  19.  1977.  or  the  Special  Discharge 
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Review  Program  (SDRP)  Implemented  on 
April  5,  1977.  In  addition,  extentlon  of  the 
deadline  for  a  period  of  1  year  from  date  of 
publication  will  provide  additional  time  for 
the  consideration  of  the  approximately  15.000 
other  discharges  upgraded  under  either  the 
aforementioned  Presidential  memorandum 
or  the  SDRP.  This  will  enable  the  discharge 
review  boards  to  resume  consideration  of 
normal  caseload,  yet  provide  for  completion 
of  those  special  program  cases  In  a  timely 
manner,  which  do  not  currently  Involve  pay- 
ment of  veterans  benefits. 

The  relaxation  of  the  time  limitations  of 
Public  Law  95-126,  as  embodied  In  the  pro- 
posed amending  bill,  will  provide  additional 
and  valuable  opportunity  for  the  submission 
and  careful  consideration  of  the  many  sig- 
nificant comments  and  queries  concerning 
the  required  uniform  standards  for  reconsid- 
eration of  discharges  previously  upgraded 
under  temporarily  revised  standards  and 
thereby  a.ssure  fairne,ss  to  both  the  Govern- 
ment and  the  individuals  concerned. 

Additional  cost  resulting  from  enactment 
of  this  measure  is  difficult  to  estimate  but  is 
not  anticipated  to  be  significant. 

The  Department  of  Defense  Joins  in  recom- 
mending the  Introduction  and  favorable  con- 
sideration by  the  Congress  of  the  enclosed 
draf,  bin. 

Advice  has  been  received  from  the  Office 
of  Management  Budget  that  there  Is  no  ob- 
jection to  the  presentation  of  this  letter  of 
Justification  from  the  standpoint  of  the  Ad- 
ministration's program. 
Sincerely, 

Max  Cleland. 
Administrator .% 


By  Mrs.  HUMPHREY  (for  herself, 
and  Mr.  Anderson)  : 
S.  2984.  A  bill  to  amend  the  Great 
Lakes  Pilotage  Act  of  1960  in  order  to  re- 
lieve the  restrictive  qualification  stand- 
ards for  U.S.  pilots  on  the  Great  Lakes; 
to  the  Committee  on  Commerce.  Science, 
and  Transportation. 

PROVIDING  MORE  PILOTS  FOR  GREAT  LAKES  SHIPS 

•  Mrs.  HUMPHREY.  Mr.  President,  I  am 
introducing  legislation  today  that  would 
help  to  alleviate  a  potential  shortage  of 
qualified  pilots  on  the  Great  Lakes.  This 
bill  amends  the  Great  Lakes  Pilotage 
Act  of  1960  by  changing  the  definition  of 
"U.S.-registered  pilot"  to  include  a  mate 
or  pilot  license  as  a  qualifying  prerequi- 
site to  performing  pilot's  duties  on  the 
Great  Lakes.  Currently,  a  "U.S.-regis- 
tered pilot"  requires  a  master's  license. 
The  bill  also  will  give  the  Secretary  of 
Transportation  discretion  to  require  ad- 
ditional training  and  experience  as 
deemed  necessary  to  meet  safety  needs. 
The  ultimate  goal  of  this  legislation  is 
to  relieve  the  growing  shortage  of  quali- 
fied applicants  for  pilots'  positions,  while 
insuring  the  continued  safe  conduct  of 
both  foreign  and  registered  U.S.  vessels 
on  the  Great  Lakes. 

Prior  to  1960,  there  was  no  require- 
ment for  ocean-going  vessels,  either  for- 
eign or  U.S.  registered,  to  utilize  the 
services  of  officers  with  federally  recog- 
nized piloting  skills  when  navigating  U.S 
waters,  while  vessels  sailing  exclusively 
on  the  Great  Lakes  were  required  to  uti- 
lize such  pilots.  With  the  opening  of  the 
St.  Lawrence  Seaway  in  1959  and  the 
subsequent  increase  in  traffic,  the  need 
for  such  qualified  pilots  began  to  be  rec- 
ognized. This  need  eventually  resulted  in 
passage  of  the  Great  Lakes  PUotage  Act 


of  1960  which  requires  the  services  of  a 
U.S.-registered  pilot  for  all  vessels  sail- 
ing in  restricted  or  designated  waters 
and  a  registered  or  otherwise  qualified 
officer  upon  the  open  or  "undesignated" 
waters  of  the  lakes.  While  mates  on  U.S. 
interlake  vessels  are  now  licensed  as 
first-class  pilots,  the  prerequisite  to  serv- 
ice as  pilots  for  ocean-going  vessels  in 
the  same  region  Is  status  as  a  U.S.-regis- 
tered pilot.  Currently,  a  "registered  pilot" 
on  the  Great  Lakes  is  defined  as  the 
holder  of  an  unlimited  master's  license 
It  is  this  requirement  that  has  given  rise 
to  the  concern  for  the  future  availability 
of  qualified  pilots  on  the  Great  Lakes 
After  obtaining  the  first-class  pilot's  li- 
cense, mates  on  the  lakes  generally  sail 
for  10  years  before  obtaining  a  master's 
license  and  another  10  years  before  ob- 
taining a  master's  berth.  Thus,  with  a 
substantial  number  of  years  invested  in 
qualifying  experience  and  with  senior- 
ity and  retirement  benefits  accrued  with 
one  organization,  these  pUots  are  under- 
standably reluctant  to  transfer  to  a  new 
position  with  another  organization 

In  view  of  the  threatened  shortage  of 
qualified  registered  pilots  to  serve  ocean- 
going vessels  navigating  designated 
waters  of  the  lakes,  the  future  of  Great 
Lakes  shipping  is  seriously  threatened  It 
^^oT^^^k"''^'  therefore,  to  not  only  lib- 
eralize the  qualifications  for  U  S  -regis- 
tered pilots  for  the  immediate  needs,  but 
also  to  provide  an  attractive  career  pro- 
gram for  the  young  lake  officer  candi- 
dates and  the  yoimg  but  skillful  officers 
currently  engaged  in  Great  Lakes  service 

Mr.  President,  this  bill  would  accom- 
plish two  noteworthy  and  much  needed 
objectives.  First,  it  makes  the  holders  of 
mate,  pilot,  or  master  licenses  eligible  for 
service  under  the  Great  Lakes  Pilotage 
Act  of  1960,  thus  facilitating  the  avail- 
abilty  of  pilots  when  required  by  the  in- 
creasing traffic  on  the  lakes. 

Second,  it  enables  the  Secretary  or 
Transportation  to  require  additional 
training  and  experience  when  necessary- 
thus  insuring  the  safety  of  navigation 
on  the  Great  Lakes.  Safety,  after  all,  was 
the  primary  motivation  behind  passage 
of  the  Pilotage  Act  of  1960. 

Mr.  President,  I  am,  therefore,  intro- 
ducing this  legislation  today  and  hope 
that  It  will  receive  prompt,  favorable  con- 
sideration by  the  Senate. 

Mr.  President,  I  ask  unanimous  con- 
sent that  my  proposed  amendment  to  the 
Great  Lakes  Pilotage  Act  of  1960  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  2984 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Great  Lakes  Pilotage  Act  of  1960  (74  Stat 
259;  46  U.S.C.  216)  is  hereby  amended  as 
follows : 

(1)  By  deleting  section  2(c)  and  insert- 
ing in   lieu   thereof  the  following: 

"(c)  'United  States  registered  pilot"  means 
a  person,  other  than  a  member  of  the  reg- 
ular complements  of  a  vessel,  who  holds  an 
appropriate  license  issued  under  the  author- 
ity of  the  provisions  of  Title  52  Revised 
Statutes,  in  the  capacity  of  master,  mate,  or 
pilot,  as  determined  by  the  Secretary,  au- 
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thorlzlng  navigation  on  the  Great  Lakes  and 
suitably  endorsed  for  pilotage  on  routes 
specified  therein,  and  who  Is  registered  by 
the  Secretary  as  provided  in  section  4  of 
this  Act"; 

(2)  By  deleting  in  section  2(d)  the  words 
"a   master's  certificate   or   equivalent"  and 

inserting  in  lieu  thereof  "an  appropriate"- 

(3)  By  deleting  in  section  4(a)   the  word 
"master's""  in  the  second  sentence;   and 

(4)  By  deleting  in  section  4(a)  the  words 
"which  matters  shall  remain  the  responsi- 
bility of  the  Coast  Guard"  In  the  fourth  sen- 
tence and  inserting  in  lieu  thereof  ""except 
that  the  Secretary  may  require  additional 
training  and  experience  as  a  prerequisite 
to  registration  as  a  United  States  registered 
pilot"".*  •  ° 


By  Mr.  HATHAWAY: 
S.  2985.  A  bill  to  amend  the  Tariff 
Schedules  of  the  United  States  to  pro- 
vide for  an  increase  in  the  duties  on  im- 
ports of  potatoes,  and  to  reduce  the  quota 
for  potatoes  subject  to  the  lower  of  the 
two  rates  of  duty;  to  the  Committee  on 
Finance. 

•  Mr.  HATHAWAY.  Mr.  President,  un- 
der present  tariff  statutes,  up  to  114,- 
000,000  pounds  of  seed  potatoes  are  al- 
lowed to  be  imported  into  this  country 
at  37.5  cents  per  hundredweight  duty 
and,  at  the  same  rate  of  duty,  table 
stock  may  enter  until  a  tariff-quota  of 
45,000,000  pounds  is  attained. 

After  those  limits  have  been  reached, 
the  duty  doubles  to  75  cents  per  hundred- 
weight for  the  over-quota. 

In  times  when  potatoes  are  in  abim- 
dant  supply  in  places  like  New  Bruns- 
wick and  Prince  Edward  Island,  there 
is  tremendous  pressure  on  the  farmer,  as 
winter  ends,  to  empty  his  bins  and  clear 
his  potato  house  to  prejmre  for  the  new 
season. 

This  year  is  one  of  those  years  and 
the  quota  on  table  stock  potatoes  for 
1977  (the  quota  year  runs  from  Septem- 
ber 15  to  September  15)  was  filled  by 
early  February  1978.  At  that  point,  the 
duty  on  table  stock  imports  rose  from 
37.5  cents  a  hundredweight  to  75  cents. 

A  problem  has  arisen  in  that  when  the 
table  stock  tariff-quota  is  filled,  as  it 
early  is,  there  is  a  surge  of  potato  im- 
ports in  the  seed  category.  That  classi- 
fication does  not  fill  up  as  early  because 
it  is  more  than  twice  as  large  as  the 
table  classification  and,  of  course,  most 
imports  of  seed  potatoes  are  not  brought 
in  until  late  winter  and  early  spring  when 
farmers  are  preparing  for  the  next  crop 
year. 

Because  seed  potatoes  are  indistin- 
guishable from  table  stock  potatoes,  it 
is  difficult  or  impossible  for  our  customs 
agents  to  know  which  is  which.  Conse- 
quently, we  rely  upon  agreements  be- 
tween the  United  States  and  the  export- 
ing country  that  potatoes  exported  as 
seed  will  be  officially  certified  as  such. 

However,  during  periods  when  the  seed 
tariff-quota  is  unfilled  and  where  the 
table  stock  classification  at  37.5  cents 
duty  per  hundredweight  has  been  filled, 
potatoes  enter  as  seed  at  the  lower  duty, 
but  become  table  stock. 

There  is  nothing  wrong  with  eating 
seed  potatoes.  But  there  is  something 
wrong  in  cheating  the  Government  of 
the  revenue  it  should  have  had  had  the 
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potatoes  entered  as  table  stock.  There 
is  also  something  wrong  in  glutting  the 
fresh  potato  market  in  the  United  States 
with  potatoes  which  entered  as  seed  po- 
tatoes for  planting. 

Accordingly,  Mr.  President,  I  am 
pleased  to  introduce  legislation  to  give 
our  farmers  better  access  to  domestic  po- 
tato markets  by  moderating  imports  of 
fresh  and  seed  potatoes,  and  to  make  it 
easier  for  our  hard-working  Customs 
Service  to  control  imports. 

Present  law  allows,  as  I  have  said,  114 
million  pounds  of  seed  and  45  million 
pounds  of  table  potatoes  at  37.5  cents 
per  hundredweight.  Thereafter,  the  duty 
rises  to  75  cents. 

My  bill  eliminates  the  distinction  made 
as  to  the  use  of  the  potato  and  instead 
allows  up  to  100  million  pounds  of  fresh 
potatoes  to  be  imported  at  a  duty  of  75 
cents  per  hundredweight. 

Once  the  100-million-pound  level  is 
reached,  the  duty  would  rise  to  $1  per 
hundredweight. 

For  Communist  countries,  the  duty 
would  be  $1.50  per  hundredweight  up  to 
100  million  pounds  and  $2  per  hundred- 
weight thereafter. 

My  bill  also  repeals  the  provision  of 
law  which  provided  that  any  time  the 
level  of  domestic  production  fell  below  21 
billion  pounds,  such  deficiency  could  be 
added  to  the  45  million  pounds  import- 
able for  table  stock  at  37.5  cents  per 
hundredweight. 

Mr.  President,  I  believe  that  this  bill 
will  reduce  imports  by  a  moderate 
amount,  will  set  duties  at  more  realistic 
levels  and  will  simplify  enforcement  of 
the  fresh  potato  tariff  schedules  at  all  our 
borders. 

I  ask  unanimous  consent  that  my  bill 
be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  3985 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
subpart  A  of  part  8  of  schedule  1  of  the  Tariff 
Schedules  of  the  United  States  (19  U.S.C. 
1202)  Is  amended  by  striking  out  the  matter 
between  Item  137  11  and  Item  137.40  and  in- 
serting In  lieu  thereof  the  following : 

Potatoes,  white  or 
Irish: 
"137.20        For  not  over 
100,000.000: 
Pounds  entered 
durini  the  12- 
month  period 
beiinnine  Sep- 
tember IS  in  any 


(b)  The  amendments  made  by  this 
Act  shall  apply  with  respect  to  articles 
entered,  or  withdrawn  from  warehouse, 
for  consumption  after  the  date  of  enact- 
ment of  this  Act.* 


J"' Cwt     75<  per       VI. 50  per 

100  100 

137.25       Other  Cwt     Jl.Oo'per    J2.00'per 

100  100 

lbs.  lbs.". 

(b)  The  headnotes  for  such  subpart 
are  amended  by  striking  out  headnote 
No.  2. 

Sec  2.  (a)  The  rate  of  duty  prescribed 
in  rate  column  numbered  one  of  the 
Tariff  Schedules  of  the  United  States,  as 
amended  by  this  Act.  shall  be  con- 
sidered to  have  been  proclaimed  by  the 
President  as  necessary  or  appropriate  to 
trade  agreements  to  which  the  United 
States  is  a  party,  not  as  a  statutory  pro- 
vision enacted  by  the  Congress. 


By  Mr.  CHAFEE  (for  himself,  Mr. 
Danforth  and  Mr.  Bellmon)  ; 

S.  2986.  A  bill  to  provide  that  the 
salaries  of  the  Vice  President;  Members 
of  Congress:  justices,  judges,  commis- 
sioners, and  referees:  and  positions  in 
the  Executive  Schedule  shall  not  be  in- 
creased by  the  next  comparability  pay 
adjustment:  to  the  Committee  on  Gov- 
ernmental Affairs. 

•  Mr.  CHAFEE.  Mr.  President,  last 
week,  in  announcing  the  Government's 
fight  against  inflation,  President  Carter 
called  for  voluntary  wage  restraints  by 
all  sectors  of  our  economy,  from  assembly 
line  workers  to  corporation  presidents. 
Today  I  am  introducing  legislation  that 
would  enable  Congress  to  make  a  mean- 
ingful response. 

My  bill  would  exempt  all  Members  of 
Congress,  along  with  the  Vice  President, 
certain  members  of  the  Judiciary,  and 
persons  on  the  Executive  pay  schedule, 
from  any  cost-of-living  pay  raise  in  1978. 

The  President's  call  for  voluntary  re- 
straints must  be  heeded  by  all  groups  of 
wage  earners.  Accordingly,  it  is  the  re- 
sponsibility of  Congress  to  set  a  firm 
example  for  those  who  look  to  Washing- 
ton for  guidance.  This  is  a  role  that 
naturally  falls  to  us,  since  we  perhaps  are 
the  most  visible  single  group  of  wage 
earners  in  the  country.  Our  salary  of 
$57,500  now  places  us  in  the  top  2  per- 
cent of  wage  earners  in  the  Nation. 

Already,  the  President  has  taken  the 
initiative  to  propose  no  more  than  a  5.5- 
percent  pay  increase  for  most  Federal 
employees,  and  a  freeze  on  the  salaries  of 
Presidential  appointees  and  senior  White 
House  staff.  I  think  that  a  1-year  pay 
freeze  is  a  sacrifice  Congress  would  also 
do  well  to  make. 

There  is  another  reason  why  it  is  so 
fitting  for  us  to  take  this  voluntary  step. 
That  reason  is  the  unique  relationship 
between  Congress  and  inflation,  a  link 
that  goes  much  deeper  than  the  question 
of  how  much  American  taxpayers  must 
pay  for  congressional  salaries.  While 
Members  of  Congress  may  earn  a  rather 
insignificant  portion  of  the  national  in- 
come, they  are  in  the  position  of  having 
greater  influence  and  control  over  the 
national  economy — and  the  rate  of  in- 
flation— than  any  other  single  group  of 
people.  Indeed,  Congress  could  probably 
take  the  blame  for  being  the  primary 
cause  of  inflation. 

There  is  another  point  here  which  I 
think  must  be  made.  Since  1975,  law 
has  provided  that  Congress  shall  receive 
an  automatic  cost-of-living  pay  increase 
every  year,  as  recommended  by  the  Presi- 
dent, without  our  having  to  lift  a  finger 
to  get  it.  In  fact,  we  cannot  even  turn  it 
down  short  of  passing  a  law. 

I  do  not  think  that  we  should  be  auto- 
matically inflation  proof.  I  firmly  be- 
lieve that  Congress  should  be  required  to 
vote  each  year,  up  or  down,  on  the  neces- 
sity of  a  cost-of-living  increase.  This  is 
not  to  say  that  these  increases  are  not 


always  justified.  Executive,  legislative, 
and  judicial  salaries  must  always  be 
viewed  in  the  light  of  private  sector  pay 
scales. 

However,  we  have  a  situation  now 
where  the  very  group  that  is  so  respon- 
sible for  the  problem  of  inflation  has  in- 
sulated itself  from  its  effects.  The  aver- 
age American  worker  has  neither  con- 
trol over  the  prices  that  are  going  up  all 
around  him,  nor  automatic  protection 
of  his  wages  from  spiraling  costs  of  liv- 
ing. Why  should  we  take  the  easy  road? 

For  so  many  years  now  inflation  has 
been  such  a  part  of  our  economy  that  we 
seem  to  have  forgotten  that  there  are 
things  we  can  do  about  it.  Inflation  is 
not  some  invisible  hand  over  which  we 
have  no  control,  but  rather  it  is  the  com- 
bined result  of  many  independent  ac- 
tions. As  each  group  within  the  economy 
fights  and  wins  its  own  little  battle 
against  rising  costs  by  demanding  cost- 
of-living  increases,  we  as  a  nation  to- 
gether are  losing  the  war. 

The  bill  I  am  introducing  today  lets 
Congress  put  itself  on  record,  as  we  were 
able  to  do  last  year,  on  the  question  of 
a  cost-of-living  increase.  We  decided 
against  it  last  year  for  some  excellent 
reasons.  Now,  a  year  later,  we  have  some 
very  different,  but  equally  persuasive 
arguments  for  doing  the  same. 

Let  us  show  that  we  are  willing  to  do 
our  part,  with  a  voluntary  sacrifice,  in 
the  battle  against  inflation.  Let  us  follow 
in  the  example  of  the  President,  in  the 
hopes  that  our  fellow  Americans  will  do 
the  same.* 


April  25,  1978 
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By  Mr.  CULVER  (for  himself  and 
Mr.  Wallop)  : 
S.  2987.  A  bill  to  extend  the  authority 
for  carrying  out  conservation  and  rehab- 
ilitation programs  on  military  reserva- 
tions and  certain  public  lands;  to  the 
Committee  on  Environment  and  Public 
Works. 

SIKES  ACT  AMENDMENTS  OF  1978 

•  Mr.  CULVER.  Mr.  President,  I  am  in- 
troducing today,  along  with  my  distin- 
guished colleague  from  the  State  of 
Wyoming,  Senator  Wallop,  legislation  to 
extend  the  authorization  for  appropria- 
tions for  the  Sikes  Act. 

This  law,  first  enacted  by  Congress  in 
1960,  authorized  the  Secretary  of  De- 
fense to  join  with  the  Secretary  of  the 
Interior  and  appropriate  State  conserva- 
tion agencies  in  conducting  fish  and 
wildlife  conservation  and  public  recrea- 
tion programs  on  over  25  million  acres 
of  military  lands  located  throughout  the 
Nation.  In  1974,  Congress  significantly 
expanded  the  scope  of  the  act  by  direct- 
ing the  Secretaries  of  Agriculture  and  the 
Interior  to  develop  similar  Federal-State 
cooperative  arrangements  for  conserva- 
tion plans  on  lands  under  the  jurisdiction 
of  the  Forest  Service,  the  Bureau  of  Land 
Management,  the  National  Aeronautics 
and  Space  Administration,  and  the  De- 
partment of  Energy.  Included  were  spe- 
cific requirements  for  improvement  of 
wildlife  habitat,  range  rehabilitation, 
and  protection  of  endangered  species. 

This  act  was  significant  because  it.  for 
the  first  time,  gave  the  States  an  equal 


partnership  with  the  Federal  Govern- 
ment in  developing  recreational  and  con- 
servation programs  on  Federal  lands. 
However,  during  hearings  by  the  Sub- 
committee on  Resource  Protection  last 
November,  it  became  apparent  that,  un- 
fortunately, implementation  of  this  pro- 
gram has  fallen  far  short  of  congres- 
sional expectation.  For  instance,  a  study 
by  the  General  Accounting  Office  con- 
cluded that  neither  the  Defense  Depart- 
ment nor  the  Interior  Department  has 
fully  met  the  objectives  of  the  law  for 
military  lands.  Similarly,  testimony  by 
State  fish  and  wildlife  officials  and  na- 
tional conservation  groups  indicated  that 
the  Forest  Service  and  the  Bureau  of 
Land  Management  (BLM)  hase  also  not 
devoted  the  necessary  attention  to  this 
program. 

Despite  the  problems  with  the  imple- 
mentation of  the  Sikes  Act,  the  purposes 
of  the  law  are  nonetheless  laudible,  and 
funds  for  its  implementation,  which  ex- 
pire at  the  end  of  fiscal  year  1978,  should 
be  renewed.  Therefore,  Senator  Wallop 
and  I  are  introducing  legislation  to  ex- 
tend the  authorization  for  the  act 
through  fiscal  year  1982. 

This  legislation  provides  an  annual 
authorization  of  $1.5  million  to  the  Sec- 
retary of  Defense  and  $4.5  million  to  the 
Secretary  of  the  Interior  for  cooperative 
fish  and  wildlife  conservation  and  public 
recreational  programs  on  military  lands. 
In  addition,  a  total  of  $70  million  is  pro- 
vided for  cooperative  programs  on  BLM 
lands,  and  $170  million  for  programs  on 
Forest  Service  lands. 

During  the  subcommittee's  hearings, 
we  learned  that  a  major  factor  impeding 
the  successful  implementation  of  the 
Sikes  Act  has  been  a  lack  of  willingness 
on  the  part  of  the  Office  of  Management 
and  Budget  to  support  the  program.  Ac- 
cordingly, a  provision  of  this  reauthori- 
zation bill  requires  that  in  the  event 
funds  requested  by  an  agency  under  the 
act  are  less  than  those  authorized,  the 
Secretary  shall  specifically  set  forth  rea- 
sons for  requesting  the  lesser  amount. 

The  Subcommittee  on  Resource  Pro- 
tection is  scheduled  to  consider  this 
measure  in  the  near  future,  and  I  believe 
it  properly  addresses  many  of  the  exist- 
ing problems  with  the  implementation  of 
the  Sikes  Act.» 

•  Mr.  WALLOP.  Mr.  President,  today  I 
am  introducing  a  bill,  along  with  Sen- 
ator Culver,  which  will  reauthorize  Pub- 
lic Law  93-452,  commonly  known  as  the 
Sikes  Act.  This  program  expires  at  the 
end  of  fiscal  year  1978,  and  the  Commit- 
tee on  Environment  and  Public  Works 
must,  therefore,  reauthorize  it  prior  to 
May  15, 1978. 

Last  year  the  Resource  Protection 
Subcommittee  of  the  Senate  Environ- 
ment and  Public  Works  Committee  held 
oversight  hearings  to  decide  if  the  Sikes 
Act  should  be  reauthorized,  and  to  ex- 
amine the  need  for  changes  in  the  law. 
Those  hearings  brought  a  number  of 
problems  associated  with  this  law  to 
light,  and  also  evinced  strong  support  for 
reauthorization  of  the  law.  The  bill  being 
introduced  today  attempts  to  rectify 
some  of  the  past  problems  with  its  im- 
plementation and  to  serve  notice  to  the 


involved  Federal  agencies  to  Implement, 
in  conjunction  with  their  other  man- 
dates, the  necessary  fish  and  wildlife 
conservation  programs  on  certain  Fed- 
eral lands. 

In  1960  Congress  passed  the  Sikes  Act 
to  provide  for  fish  and  wildlife  conser- 
vation programs  on  military  lands  op- 
erated by  the  Department  of  Defense. 
Title  I  authorized  the  Secretary  of  De- 
fense to  work  with  the  Secretary  of  the 
Interior  and  appropriate  State  agencies 
to  carry  out  a  program  of  planning,  de- 
velopment, maintenance,  and  coordina- 
tion of  wildlife,  fish  and  game  conserva- 
tion, public  recreation,  and  rehabilitation 
on  military  reservations.  Today,  that  di- 
rective standG  out  as  a  f  arsighted  move  in 
accord  with  the  increasing  appreciation 
of  the  value  of  wildlife  and  recreation. 
The  Department  of  Defense  controls  ap- 
proximately 26  million  acres  of  land.  It 
should  and  does  have  an  important  role 
in  fish  and  wildlife  management  and 
other  nonconsumptive  uses  of  its  lands. 

In  1974  Congress  amended  the  original 
Sikes  Act  to  include  public  lands  under 
the  jurisdiction  of  the  U.S.  Forest  Serv- 
ice, Bureau  of  Land  Management,  Na- 
tional Aeronautics  and  Space  Adminis- 
tration, and  the  Atomic  Energy  Commis- 
sion. The  law  provided  sound  and  specific 
direction  for  those  agencies  to  develop 
Federal-State  cooperative  agreements  for 
conservation  plans.  It  included  plans  for 
improved  wildlife  habitat,  range  rehabili- 
tation, and  protection  of  endangered 
species. 

During  the  course  of  our  hearings,  it 
became  apparent  that  the  full  fish,  wild- 
life and  recreation  potential  of  the  26 
million  acres  of  lands  in  military  reserva- 
tions has  not  been  realized.  This  is  prob- 
ably because  the  administration  has 
never  requested  any  appropriations  for 
the  Secretary  of  Defense  or  the  Secre- 
tary of  Interior  to  carry  out  their  duties 
under  the  Sikes  Act.  The  Secretary  of 
Interior  has  been  able  through  his  gen- 
eral appropriations  budget  to  provide 
limited  technical  assistance  to  DOD  in- 
stallations, but  these  funds  have  been  in- 
sufficient. Because  DOD  has  never  re- 
quested or  received  any  appropriations 
for  Sikes  Act  programs,  it  has  had  to  rely 
on  revenues  accruing  from  hunting  and 
fishing  fees  on  military  bases.  While  those 
fees  are  sizable,  they  fall  far  short  of 
what  is  needed  to  enhance  wildlife  and 
recreation  opportunities.  According  to  a 
recent  GAO  report,  there  is  an  estimated 
$2  million  backlog  in  unfunded  fish  and 
wildlife  projects  on  military  bases.  While 
some  military  bases  do  have  good  fish 
and  wildlife  programs,  generally  DOD's 
fish  and  wildlife  effort  falls  short  of  its 
potential.  The  American  public  could 
benefit  greatly  from  increased  wildlife 
and  recreation  opportunities  on  these 
bases. 

Regarding  title  II,  the  State  game  and 
fish  agencies  testified  that  progress  has 
been  made  since  1974  in  developing  co- 
operative management  plans  with  the 
Forest  Service  and  BLM,  but  that  no  Fed- 
eral funds  have  ever  been  requested  or 
provided  under  the  Sikes  Act.  Fish  and 
wildlife  habitat  management  programs 
on  public  lands  have  historically  been 


either  underfunded  or  not  funded  at  all, 
despite  Federal  laws  recognizing  the  need 
for  these  resources.  The  State  agencies 
and  conservation  groups  all  support  the 
Sikes  Act,  and  the  States  have  worked 
long  and  hard  formulating  acceptable 
management  plans  in  cooperation  with 
the  Forest  Service  and  BLM.  However,  all 
of  them  expressed  dismay  over  inade- 
quate funding  requests  and  appropria- 
tions for  the  Sikes  Act.  The  original  act 
was  expected  to  mainly  benefit  BLM 
since  BLM  did  not  have  the  direction  and 
authority  to  seek  cooperative  manage- 
ment agreements  with  State  wildlife 
agencies  as  the  Forest  Service  had.  How- 
ever, little  has  been  done  to  implement 
these  plans  because  the  Administration 
has  not  requested  and  Congress  has  not 
appropriated  adequate  funds.  In  fiscal 
year  1978  the  BLM  was  given  $6.4  million 
for  fish  and  wildlife  research  and  man- 
agement on  more  than  450  million  acres 
of  public  lands,  while  the  Forest  Service 
received  $34.6  million  for  187  million 
acres  of  land.  At  the  time  of  our  hearing, 
40  States  had  signed  cooperative  man- 
agement agreements  with  the  Forest 
Service,  at  an  estimated  cost  of  $30  mil- 
lion to  implement  in  the  first  year. 
Eleven  States  had  completed  52  habitat 
management  plans  in  BLM,  and  esti- 
mated it  would  cost  some  $10  million  to 
implement  those  the  first  year. 

Title  I  of  the  reauthorization  bill  would 
provide  funding  authorization  for  the 
Department  of  Defense  and  the  Depart- 
ment of  Interior.  The  latter  reauthor- 
ization amount  is  increased  from  present 
lands  to  provide  for  public  recreation 
programs  on  DOD  lands,  to  be  developed 
in  conjunction  with  HCRS.  Title  I  pro- 
vides the  funding  levels  indicated  as  nec- 
essary by  both  the  BLM  and  the  Forest 
Service  to  implement  the  cooperative 
agreements  signed  to  date.  While  the 
budget  increases  are  significant,  they  re- 
flect needs  identified  by  both  the  States 
and  Federal  agencies.  Since  it  became 
obvious  during  the  course  of  hearings 
that  sufficient  funds  for  these  programs 
are  not  available  under  other  laws,  this 
authority  should  prove  adequate  for  im- 
plementing the  purposes  of  this  law. 
Since  Federal  agencies  have  in  the  past 
not  requested  funding  under  this  law, 
this  bill  provides  that  the  agency  shall 
report  to  the  Environment  and  Public 
Works  Committee  and  the  House  Mer- 
chant Marine  Committee  whenever  its 
appropriations  are  less  than  those  au- 
thorized under  the  act.  Furthermore,  the 
bill  has  incorporated  provisions  sug- 
gested by  the  Federal  agencies  which 
would  coordinate  the  BLM  and  Forest 
Service  Sikes  Act  programs  with  plan- 
ning undertaken  for  other  Federal  man- 
dates, notably  the  Federal  Land  Policy 
and  Management  Act.  The  agencies  for 
their  part  have  stated  they  recognize 
the  importance  of  the  Sikes  Act  in  pro- 
viding specific  direction  for  cooperative 
wildlife  programs,  and  are  in  full  agree- 
ment with  that  direction. 

Mr.  President,  Federal  lands  are  and 
will  continue  to  be  under  increasing 
pressure  as  the  desire  and  support  for 
both  outdoor  recreation  and  wildlife 
preservation  grows  as  anticipated.  We 
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need  to  provide  more  and  better  recrea- 
tional and  hunting  opportunities,  and  to 
coordinate  our  resource  management 
programs.  The  Slkes  Act  is  intended  to 
create  the  means  by  which  State  wild- 
life agencies  and  Federal  land  manage- 
ment agencies  can  cooperatively  main- 
tain and  improve  wildlife  and  fish  hab- 
itat, and  recreational  opportunities  in 
the  case  of  the  military.  Since  it  is  the 
responsibility  of  the  Federal  Government 
to  provide  suitable  habitat,  and  the  re- 
sponsibility of  the  States  to  manage  and 
protect  wildlife  species  and  license 
sportsmen,  a  cooperative  approach  is 
essential.  The  Sikes  Act  wisely  makes  the 
States  full  partners  in  developing  its 
goals,  and  has  prompted  at  least  some 
initial  steps  toward  fulfilling  its  goals.  I 
hope  that  Congress  will  see  fit  to  reau- 
thorize this  bill  and  insure  that  it  is  car- 
ried out  in  the  full  spirit  of  the  law.* 


By  Mr.  HELMS: 
S.  2989.  A  bill  to  provide  procedures 
for  review  of  the  conduct  of  each  justice 
and  judge  of  the  United  States  to  deter- 
mine that  such  conduct  is  consistent 
with  the  good  behavior  required  by  ar- 
ticle m,  section  1  of  the  Constitution, 
£ind  for  other  purposes:  to  the  Ccwnmittee 
on  the  Judiciary. 

JUDICIAL  INDEPENDENCE  AND  INTECRITT 
ACT    or    1978 

Mr.  HELMS.  Mr.  President,  the  inde- 
pendence of  the  judiciary  is  a  funda- 
mental premise  of  a  just  legal  system  in 
a  democratic  society.  However,  under 
our  constitutional  system  of  separation 
of  powers,  independence  does  not  mean 
complete  insulation  from  all  criticism  or 
review.  No  stronger  defender  of  judicial 
independence  among  the  founding 
fathers  can  be  found  than  Alexander 
Hamilton  in  the  Federalist.  Yet  Hamil- 
ton was  quick  to  point  out  that  the  in- 
dependence of  the  judiciary  was  de- 
pendent not  only  on  a  system  of  separa- 
tion of  powers,  but  upon  the  good  char- 
acter of  the  judges  themselves. 

Under  the  plan  of  the  Constitution, 
the  judiciary  was  to  be  a  separate  and 
equal  branch  of  Government,  and  judges 
themselves  were  to  be  free  from  the  cor- 
rupting influences  of  society.  Not  only 
was  the  judiciary  to  be  independent,  but 
the  individual  character  of  the  judges 
was  to  be  guarded.  Judges  receive  a  sub- 
stantial compensation  which  cannot  be 
diminished,  they  enjoy  life  tenure  in 
office,  and  they  are  protected  from  civil 
liability  when  an  error  in  their  judgment 
may  prove  disasterous  to  an  innocent 
party.  However,  the  greatest  protection 
of  the  Federal  judiciary  is  the  respect 
and  good  standing  in  which  the  judiciary 
is  held  by  the  American  people.  The 
foundation  of  this  respect  is  the  fine 
character  and  good  ijehavior  of  our  Fed- 
eral judges. 

While  the  Pounding  Fathers  provided 
that  Justices  of  the  United  States  and 
later  all  Federal  judges  were  to  enjoy 
lifetime  tenure  in  their  offices,  such  ten- 
ure was  conditioned  upon  each  judge's 
"good  behavior."  The  "good  behavior" 
standard  was  for  the  Founding  Fathers 
a  two-edged  sword  that  would  protect  the 
judiciary    from    the   encroachments   of 


other  branches  of  Government  and  also 
protect  the  people  from  a  biased,  arro- 
gant, or  corrupt  judiciary.  As  Hamilton 
wrote  in  the  Federalist: 

The  standard  of  good  behavior  for  the 
continuance  In  office  of  the  Judicial  magis- 
tracy Is  certainly  one  of  the  most  valuable 
of  the  modern  Improvements  In  the  practice 
of  government.  In  a  monarchy  it  Is  an  excel- 
lent barrier  to  the  depotlsm  of  the  prince: 
In  a  republic  It  Is  a  no  less  excellent  barrier 
to  the  encroachments  and  oppressions  of 
the  representative  body.  And  it  Is  the  best 
expedient  which  can  be  devised  in  any  gov- 
ernment, to  secure  a  steady,  upright,  and  Im- 
partial administration  of  the  laws. 

Mr.  President,  the  most  important  as- 
pect of  the  legislation  which  I  am  intro- 
ducing today  is  the  procedure  by  which 
the  conduct  of  every  judge  and  justice 
of  the  United  States  will  be  periodically 
reviewed.  The  knowledge  that  each 
judge's  conduct  in  office  will  be  open  to 
examination  will  in  itself  do  much  to 
prevent  abuse  of  office.  I  do  not  have  any 
illusions  that  the  legislation  I  am  intro- 
ducing will  suddenly  make  impeachment 
a  less  cumbersome  or  time-consuming 
procedure  than  the  Founding  Fathers 
intended.  Nor  Is  it  my  intention  that  the 
number  of  impeachments  be  increased  as 
a  result  of  my  bill.  But,  the  fact  that  a 
judge's  conduct  on  the  bench  will  be  ex- 
amined should  beneficially  reduce  the 
potential  necessity  to  implement  the  im- 
peachment process  itself  in  the  future. 

The  advice  of  former  U.S.  Circuit 
Court  of  Appeals  Judge  Maris  regarding 
review  of  judicial  conduct  and  the  inde- 
pendence of  the  Federal  judiciary  is 
worth  noting.  Judge  Maris  stated: 

I  believe  it  is  perhaps  salutary  from  time 
to  time  to  have  somebody  looking  over  your 
shoulder.  I  don't  see  how  any  judge  need 
fear  any  such  provision  If  he  Is  conducting 
himself  properly.  As  a  matter  of  fact.  It  seems 
to  me  our  history  teaches  that  Judges  receive 
great  consideration  in  their  conduct  and  In 
their  work.  They  are  regarded  highly,  as  a 
group.-  and  perhaps  too  often  derelictions 
which  may  well  be  small  are  overlooked  by 
the  public.  I  Just  dont  fear  that  this  would 
be  any  real  threat  to  the  independence  Qf  the 
Judiciary. 

I  have,  therefore,  introduced  legisla- 
tion that  would  maintain  the  traditional 
responsibility  of  the  House  of  Repre- 
sentatives regarding  the  removal  of 
members  of  the  Federal  judiciary.  My 
legislation  provides  that  the  House  Ju- 
diciary Committee  undertake  a  survey 
of  the  official  conduct  of  every  judge  and 
Justice  of  the  United  States  at  the  con- 
clusion of  each  8  years  such  judge  serves 
in  office.  The  review  would  be  automatic 
and  not  dependent  upon  any  prior  show- 
ing that  the  judge  has  violated  any  ju- 
dicial standard  of  good  behavior.  Should 
the  House  Judiciary  Committee  in  its 
routine  investigation  of  a  judge,  deter- 
mine that  he  has  violated  the  standard 
of  good  behavior,  the  committee  would 
undertake  a  hearing  into  the  matter  at 
which  the  judge  would  be  entitled  to  be 
present  with  counsel. 

Both  the  Senate  and  the  House  Ju- 
diciary Committees  would  be  empowered 
to  receive  complaints  regarding  judicial 
behavior  from  the  public.  If  the  Senate 
Judiciary  Committee  found  that  a  com- 
plaint was  not  frivolous,  It  would  refer 


the  matter  to  the  House  Judiciary  Com- 
mittee for  action  under  its  niles  govern- 
ing impeachment  proceedings.  Although 
my  legislation  sets  up  procedures  to  con- 
duct such  an  inquiry  it  is  not  intended 
as  a  substitute  for  existing  procedures. 
Rather,  it  is  intended  to  serve  as  an 
additional  mechanism  for  the  constitu- 
tional oversight  responsibility  of  the 
House  of  Representatives  and  Senate. 

Mr.  President,  the  Congressional  Re- 
search Service  of  the  Library  of  Con- 
gress has  prepared  an  excellent  analysis 
of  the  impeachment  power  in  regard  to 
members  of  the  judiciary.  In  the  inter- 
est of  brevity,  I  ask  unanimous  consent 
that  the  following  portion  of  "The  Con- 
stitution of  the  United  States  of  Amer- 
ica: Analysis  and  Interpretation"  be 
printed  in  the  Record  at  this  point  and 
that  following  it  the  text  of  the  "Judi- 
cial Independence  and  Integrity  Act  of 
1978"  be  printed  in  the  Record. 

There  being  no  objection,  the  excerpt 
and  bill  were  ordered  to  be  printed  in  the 
Record,  as  follows : 

Excerpt 

Judges. — Article  III,  S  1,  specifically  pro- 
vides judges  with  "good  behavior"  tenure  but 
the  Constitution  nowhere  expressly  vests  the 
power  to  remove  upon  bad  behavior;  it  has 
been  assumed  that  Judges  are  made  subject 
to  the  impeachment  power  through  being 
labeled  "civil  officers."  The  records  In  the 
Convention  make  this  a  plausible  though  not 
necessary  Interpretation.  And  in  fact  nine  of 
the  twelve  impeachments  reaching  trial  In 
the  Senate  have  been  directed  at  federal 
Judges.  So  settled  apparently  is  the  Interpre- 
tation that  the  major  arguments,  scholarly 
and  political,  have  concerned  the  question 
whether  Judges,  as  well  as  others,  are  subject 
to  Impeachment  for  conduct  which  does  not 
constitute  an  indictable  offense  and  the  ques- 
tion whether  impeachment  is  the  exclusive 
removal  device  with  regard  to  Judges. 

IMPEACHABLE    OFFENSES 

The  Convention  came  to  its  choice  of  words 
describing  the  grounds  for  Impeachment 
after  much  deliberation  but  the  phrasing 
derived  directly  from  the  English  practice. 
The  framers  early  adopted,  on  June  2,  a  pro- 
vision that  the  Executive  should  be  remov- 
able by  Impeachment  and  conviction  "of  mal- 
practice or  neglect  of  duty."  The  Committee 
of  Detail  reported  as  grounds  "Treason  (or) 
Bribery  or  Corruption."  And  the  Committee 
of  Eleven  reduced  the  phrase  to  "Treason,  or 
bribery."  On  September  8,  Mason  objected  to 
this  limitation,  observing  that  the  term  did 
not  encompass  all  the  conduct  which  should 
be  grounds  for  removal:  he  therefore  pro- 
posed to  add  "or  maladministration"  follow- 
ing "bribery."  Upon  Madison's  objection  that 
"Isjo  vague  a  term  will  be  equivalent  to  a 
tenure  during  pleasure  of  the  Senate",  Mason 
suggested  "other  high  crimes  and  misde- 
meanors", which  was  adopted  without  fur- 
ther recorded  debate.  The  phrase  In  the  con- 
text of  impeachments  has  an  ancient  English 
history,  first  turning  up  In  the  Impeachment 
of  the  Earl  of  Suffolk  In  1388. 

Treason  Is  defined  in  the  Constitution: 
bribery  Is  not  but  it  had  a  clear  common  law 
meaning  and  is  now  well  covered  by  statute. 
High  crimes  and  misdemeanors,  how- 
ever, is  an  undefined  and  indefinite  phrase, 
which.  In  England,  had  comprehended  con- 
duct not  constituting  Indictable  offenses.  In 
an  unrelated  action,  the  Convention  had 
.seemed  to  understand  the  term  "high  mis- 
demeanor" to  be  quite  limited  in  meaning, 
but  debate  prior  to  adoption  of  the  phrase 
and  comments  thereafter  In  the  ratifying 
■conventions  were  to  the  effect  that  the 
President  at  least,  and  all   the   debate  was 
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In  terms  of  the  President,  should  be  remov- 
able by  Impeachment  for  commissions  or 
omissions  in  office  which  were  not  criminally 
cognizable.  And  in  the  First  Congress'  "re- 
moval" debate,  Madison  maintained  that 
the  wanton  removal  from  office  of  meritori- 
ous officers  would  be  an  act  of  maladminis- 
tration which  would  render  the  President 
subject  to  impeachment.  Other  comments, 
especially  in  the  ratifying  conventions,  tend 
toward  a  limitation  of  the  term  to  criminal, 
perhaps  gross  criminal,  behavior.  While  con- 
clusions may  be  draw.i  from  the  conflicting 
statement,  it  must  always  be  recognized  that 
a  respectable  case  may  be  made  for  either 
view. 

Practice  over  the  years,  however,  insofar  as 
the  Senate  deems  itself  bound  by  the  ac- 
tions of  previous  Senates,  would  appear  to 
limit  the  grounds  of  conviction  to  Indicta- 
ble criminal  offenses  for  all  officers  with  the 
possible  exception  of  Judges.  .  .  . 

With  regard  to  federal  Judges,  however, 
several  successful  Impeachments  in  this 
Century  appear  to  establish  that  the  consti- 
tutional requirements  of  "good  behavior" 
and  "high  crimes  and  misdemeanors"  may 
conjoin  to  allow  the  removal  of  Judges  who 
have  engaged  In  seriously  questionable  con- 
duct although  no  specific  criminal  statute 
may  have  been  violated.  Thus,  both  Judge 
Archbald  and  Judge  Ritter  were  convicted 
on  articles  of  Impeachment  which  charged 
questionable  conduct  which  probably  did 
not  amount  to  Indictable  offenses. 

S.  2989 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this  Act 
may  be  cited  as  the  "Judicial  Independence 
and  Integrity  Act  of  1978". 

SENATE    PROCEDURES    FOR    COMPLAINTS    REGARD- 
ING  THE   CONDUCT    OF    A    JUDGE   OR    JUSTICE 

Sec  2.  (a)  Any  person  may  file  a  written 
complaint  with  the  Committee  on  the  Judi- 
ciary of  the  Senate  alleging  that  the  conduct 
of  a  Judge  or  Justice  of  the  United  States  is 
inconsistent  with  the  good  behavior  required 
by  article  III.  section  1.  of  the  Constitution. 

(b)  The  Committee  on  the  Judiciary  of 
the  Senate  (hereinafter  In  this  section  re- 
ferred to  as  the  "Committee")  shall  return 
to  the  complainant  any  complaint  which  it 
finds  outside  Its  Jurisdiction,  frivolous.  In- 
sufficient In  law  or  fact,  or  which  relates  to 
the  contents  or  merits  of  any  substantive  or 
procedural  ruling  of  that  Judge.  The  returned 
complaint  shall  be  accompanied  by  a  brief 
letter  of  explanation  over  the  signature  of 
the  Chairman  as  to  why  no  further  action  by 
the  Committee  is  warranted. 

ic)  The  Committee  shall  make  a  pre- 
liminary Investigation  with  respect  to  any 
complaint  not  returned  under  subsection 
lb)  and  shall  make  a  written  report  of  the 
results  of  that  Investigation.  The  Judge  or 
justice  who  Is  the  subject  of  the  complaint 
shall  be  notified  of  the  commencement  of  the 
investigation  and  of  his  right  to  submit  to 
the  Committee  a  written  statement  on  his 
own  behalf. 

Idl(l)  If.  after  completion  of  the  pre- 
liminary Investigation  and  review  of  the  re- 
port, the  Committee  determines  that  there 
is  sufficient  cause  to  believe  that  the  conduct 
of  the  Judge  or  Justice  may  be  Inconsistent 
with  the  good  behavior  required  by  article 
III.  section  1,  of  the  Constitution,  It  shall 
refer  the  complaint,  a  copy  of  the  written 
report,  and  any  statement  submitted  by  the 
Judge  or  Justice  on  his  own  behalf,  to  the 
Committee  of  the  Judiciary  of  the  House  of 
Representatives  for  further  investigation  In 
accordance  with  section  3, 

(2)  Any  complaint  not  referred  to  the 
Committee  of  the  Judiciary  of  the  House  of 
Representatives  under  paragraph  il)  shall 
be    returned    to    the    complainant,    accom- 


panied by  a  brief  letter  of  explanation  over 
the  signature  of  the  Chairman  as  to  why  no 
further  action  by  the  Committee  is  war- 
ranted. 

(e)  The  contents  of  any  complaint  In- 
vestigated under  subsection  (c) ,  the  contents 
of  any  report  made  by  the  Committee  and 
the  contents  of  any  statement  submitted  by 
a  Judge  or  Justice  under  subsection  (c),  shall 
remain  confidential  until  the  Committee 
refers  such  materials  under  subsection  (d) 
(1 )  to  the  Committee  on  the  Judiciary  of  the 
House  of  Representatives  for  further  inves- 
tigation. 

(f)  The  Committee  shall  adopt  such  rules 
and  procedures  as  are  necessary  to  carry  out 
the  expeditious  processing  of  complaints  un- 
der this  section. 

HOUSE  OF  PROCEDURES  FOR  COMPLAINT  REGARD- 
ING   THE    CONDUCT    OF    JUDGE    OR    JUSTICE 

Sec.  3.  (a)  Upon  receipt  of  any  complaint, 
report,  and  accompanying  statement  referred 
to  it  under  section  2(d)  (1),  the  Committee 
of  the  Judiciary  of  the  House  of  Representa- 
tives (hereinafter  in  this  section  referred  to 
as  the  "Committee")  shall  give  the  Judge  or 
Justice  who  is  the  subject  of  such  complaint 
and  report  notice  of  the  commencement  of 
Its  investigation,  and  of  his  right,  upon  re- 
quest, to  a  hearing  before  the  Committee. 
Such  hearing  shall  be  a  matter  of  public 
record. 

(b)  Whenever  any  Judge  or  Justice  re- 
quests a  hearing  under  subsection  (a),  he 
shall  be  given  adequate  notice  of  the  place 
and  date  of  such  hearing,  shall  be  admitted 
to  such  hearing,  may  be  represented  by  coun- 
sel, offer  evidence  on  his  own  behalf,  and 
confront  and  cross-examine  any  witness 
against  him. 

(c)  After  completion  of  Its  investigation 
and  hearing.  If  any,  the  Committee  shall 
make  a  written  report  which  shall  Include 
the  results  of  its  investigation,  a  transcript 
of  the  hearing,  if  any,  and  a  recommendation 
as  to  what  action,  if  any.  the  House  should 
take  pursuant  to  article  I,  section  3  of  the 
Constitution. 

EIGHT    YEAR    REVIEW    BY    HOUSE    JUDICIARY 
COMMITTEE 

Sec.  4.  (a)  The  Committee  of  the  Judiciary 
of  the  House  of  Representatives  (herein- 
after in  this  section  referred  to  as  the  "Com- 
mittee") Is  authorized  and  directed  to  review 
the  conduct  of  each  judge  and  justice  of  the 
United  States  to  determine  that  such  con- 
duct Is  consistent  with  the  good  behavior 
required  under  article  III,  section  1  of  the 
Constitution.  Such  review  shall  be  conducted 
once  every  eight  years  each  such  judge  or 
justice  serves  In  office. 

(b)(1)  Whenever  the  Committee,  after 
review  under  subsection  (a),  finds  that  the 
behavior  of  such  Judge  or  Justice  is  consist- 
ent with  the  good  behavior  required  by 
article  III,  section  1  of  the  Constitution, 
the  Committee  shall  file  a  report  with  the 
Speaker  of  the  House  of  Representatives  and 
the  President  of  the  Senate  stating  such 
findings. 

(2)  Whenever  the  Committee,  aft«r  re- 
view under  subsection  (a),  determine  that 
there  is  sufficint  cause  to  believe  that  the 
conduct  of  such  Judge  or  Justice  may  be 
Inconsistent  with  the  good  behavior  required 
by  article  III,  section  1  of  the  Constitution. 
it  shall  notify  such  Judge  or  Justice  of  the 
commencement  of  an  investigation  into  such 
conduct,  and  of  his  right,  upon  request,  to 
a  hearing  before  the  Committee.  Such  hear- 
ing shall  be  a  matter  of  public  record.  The 
Committee  shall  then  proceed  according  to 
the  provisions  of  section  3  (b)  and  (c)  of 
this  Act. 

(c)  The  Committee  shall  adopt  such  rules 
and  procedures  as  are  necessary  to  carry  out 
the  provisions  of  this  section  and  section  3 
of  this  Act. 


DEFINITIONS 


Sec.  5.  (a)  Conduct  which  may  be  deemed 
to  be  inconsistent  with  the  good  t>ehavlor 
required  by  article  III,  section  1  of  the 
Constitution  Includes,  but  Is  not  limited  to, 
willful  misconduct  In  office,  willful  and  per- 
sistent failure  to  perform  duties  of  the 
office,  abuse  of  the  powers  of  office,  habitual 
Intemperance,  or  other  conduct  prejudicial 
to  the  administration  of  Justice  that  brings 
the  Judicial  office  into  disrepute. 

(b)  The  term  "Judge  or  Justice"  means  a 
Judge  or  Justice  of  the  United  States  as 
defined  in  section  451,  title  28,  of  the  United 
States  Code. 

VACANCIES 

Sec.  6.  Whenever  a  vacancy  results  due  to 
the  resignation  or  removal  of  a  Judge  or 
Justice,  the  President  shall  be  notified  of 
such  vacancy.  The  President  shall,  by  and 
with  the  advice  and  consent  of  the  Senate, 
appoint  a  successor  to  fill  such  vacancy. 

EFFECT  UPON  OTHER  PROCEDURES 

SEC.  7.  The  provisions  of  this  Act  shall  be 
in  addition  to.  and  not  in  lieu  of.  any  rules 
or  procedures  of  either  House  of  Congress 
established  pursuant  to  the  Constitution 
with  respect  to  the  Impeachment  and  re- 
moval from  office  of  a  Judge  or  Justice  of  the 
United  States,  and  shall  not  be  construed 
to  limit  or  abridge  such  rules  or  procedures. 

APPLICABILITY 

Sec  8.  The  provisions  of  this  Act  shall 
apply  to  any  Judge  or  Justice  of  the  United 
States  holding  office  on  the  date  of  the 
enactment  of  this  Act,  or  any  Individual 
appointed  to  hold  the  office  of  Judge  or  Jus- 
tice of  the  United  States  after  the  date  of 
enactment  of  this  Act. 


By    Mr.    CHURCH    (for   himself, 
Mr.  Stone,  Mr.  Long,  Mr.  Dole, 
Mr,  Curtis,  Mr.  Matsunaga,  Mr. 
Young,  Mr.  Hansen,  Mr.  Haya- 
KAWA,  Mr.  Wallop,  Mr.  Ander- 
son, Mr.  Melcher,  Mr.  Inouye, 
Mr.  Johnston,  Mr.  Chiles,  Mrs. 
Humphrey,     Mr.     Bayh,     Mr. 
Mark    O.    Hatfield,    Mr.    Mc- 
Clure,  Mr.  Tower,  Mr.  Zorin- 
SKY,  Mr.  Riegle,  Mr.  Burdick, 
Mr.    Bentsen,    Mr.    DeConcini, 
Mr.  DoMENici,  Mr.  Griffin,  and 
Mr.  Schmitt)  : 
S.  2990.  A  bill  to  implement  the  inter- 
national sugar  agreement  between  the 
United  States  and  foreign  countries;  to 
protect   the    welfare    of    consumers    of 
sugar  and  of  those  engaged  in  the  do- 
mestic    sugar-producing    industry;     to 
promote  the  export  trade  of  the  United 
States;  and  for  other  purposes:  to  the 
Committee  on  Finance. 

SUGAR    STABILIZATION    ACT    OF    1978 

•  Mr.  CHURCH.  Mr.  President,  I  am 
joined  today  by  27  of  my  colleagues  in 
introducing  the  Sugar  Stabilization  Act 
of  1978.  Hopefully,  the  introduction  of 
this  legislation  will  lead  to  the  adoption 
of  a  workable  domestic  sugar  program 
which  will  complement  the  Interna- 
tional Sugar  Agreement  (ISA) . 

The  ISA  was  negotiated  among  more 
than  70  sugar  producing  and  consum- 
ing countries  in  an  effort  to  stabilize 
world  sugar  prices.  The  gyrations  of  the 
world  market  over  the  past  few  years — 
as  high  as  70  cents  a  pound  a  few  years 
ago  and  recently  as  low  as  7  cents — led 
many  countries  to  agree  to  a  cooperative 
effort  to  bring  some  order  to  the  chaotic 
world  sugar  market. 
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The  ISA  is  designed  to  keep  world 
sugar  prices  within  a  price  corridor  of 
from  11  to  21  cents  per  pound,  raw  sugar 
equivalent.  United  States  prices  would 
be  somewhat  higher  due  to  transporta- 
tion costs  and  other  expenses.  When  the 
world  price  for  sugar  is  below  15  cents 
per  pound,  participating  countries  would 
be  required  to  reduce  their  basic  export 
quotas,  established  under  the  ISA.  on  a 
percentage  basis  and  build  reserve  stocks 
of  sugar.  A  fee  is  to  be  collected  on  each 
International  sugar  transaction  to  fi- 
nance the  accumulation  and  storage  of 
these  reserve  stocks.  When  the  world 
price  is  between  15  and  19  cents,  the 
free  trade  range  under  the  ISA,  each 
nation  may  export  its  full  quota  plus  any 
sugar  not  in  reserve  stocks. 

Should  the  world  price  of  sugar  ex- 
ceed 19  cents,  one-third  of  the  reserve 
stocks  may  be  exported  for  each  penny 
the  price  rises  above  the  free  trade 
range.  The  ISA  is  now  being  considered 
by  the  Senate  Foreign  Relations  Com- 
mittee. 

On  the  domestic  front,  many  will  re- 
call the  ill-fated  direct  payments  pro- 
gram instituted  by  the  administration 
in  an  attempt  to  aid  domestic  sugar 
growers.  Congress  later  replaced  the 
payments  program  by  adopting  legisla- 
tion, similar  to  that  which  I  first  intro- 
duced in  the  Senate,  which  established 
an  import  management  program.  That 
provision,  known  as  the  de  la  Garza 
amendment  in  honor  of  its  House  spon- 
sor, expires  at  the  end  of  the  1978  crop 
year. 

Since  it  is  clear  that  the  ISA  will  not 
reach  the  floor  price  of  its  price  corridor, 
much  less  the  free  trade  range  objective, 
before  the  de  la  Garza  amendment  ex- 
pires, some  action  must  be  taken  during 
this  session  of  Congress  to  prevent  our 
sugar  growers  from  being  caught  in  the 
void.  The  bill  I  am  introducing  today 
will  prevent  that  from  happening. 

When  the  ISA  was  finally  negotiated" 
last  fall,  I  pointed  out  to  administra- 
tion officials  that  our  sugar  growers 
could  not  put  all  their  eggs  in  the  ISA 
basket.  The  track  record  of  interna- 
tional commodity  agreements  is  not  one 
that  instills  confidence.  In  order  to  as- 
sure U.S.  growers  a  dependable  price, 
I  suggested  that  the  administration  pro- 
pose a  domestic  sugar  program  to  back 
up  the  ISA  and  replace  the  expiring  in- 
terim program  contained  in  the  de  la 
Garza  amendment. 

This  February,  I  held  hearings  of  the 
Senate  Foreign  Relations  Committee  on 
the  ISA  and  U.S.  sugar  policy  in  Burley. 
Idaho,  in  the  heart  of  Idaho's  beet 
country.  Sugar  beet  growers  and  proc- 
essors from  across  the  country  uni- 
formly endorsed  the  ratification  of  the 
ISA  by  the  Senate — but  only  on  one 
condition.  They  wanted  a  domestic 
backup  program  in  place  should  the 
ISA  fail. 

Administration  witnesses  from  the 
Departments  of  State  and  Agriculture 
were  not  prepared  at  those  hearings  to 
offer  proposals  for  a  domestic  sugar 
program  or  even  to  endorse  the  concept 
of  a  backup  program.  As  a  result,  I  post- 
poned further  hearings  on  the  ISA  until 
such  time  as  the  administration  came 


up  with  a  proposal.  Over  5  months  have 
passed.  To  date,  no  such  proposal  has 
been  forthcoming. 

It  is  apparent  that  Congress  must 
again  take  the  Initiative  on  behalf  of  our 
Nation's  sugar  growers  and  refiners. 

Mr.  President,  the  problems  facing  our 
domestic  sugar  growers  are  clear.  The 
need  to  maintain  a  viable  domestic  sugar 
industry  is  well  understood.  The  fact  that 
there  are  no  simple  solutions  should  not 
prevent  us  from  seeking  to  develop  a 
workable  domestic  sugar  program. 

The  Senate  Agriculture  Committee 
recognized  the  need  to  address  the  prob- 
lems of  the  sugar  grower  by  devoting  a 
full  day's  hearings  to  sugar  during  the 
committee's  extended  consideration  of 
the  overall  farm  problem.  As  a  corollary 
to  the  hearings  held  by  the  Agriculture 
Committee  and  the  Senate  Foreign  Rela- 
tions Committee,  Senator  Stone,  chair- 
man of  the  Subcommittee  on  Foreign  Ag- 
ricultural Policy,  helped  organize  a  series 
of  open  meetings  for  all  interested  parties 
to  discuss  various  options  for  a  domestic 
sugar  program.  Senator  Stone's  initia- 
tive is  to  be  commended  for  it  led.  in 
large  part,  to  the  introduction  of  this 
legislation. 

In  addition,  the  U.S.  International 
Trade  Commission  recently  culminated 
a  5 -month  investigation  on  sugar  at  the 
request  of  the  President,  their,  second 
such  investigation  in  the  last  18  months. 
The  Commission  concluded  that  imports 
of  sugar  are  materially  interfering  with 
our  domestic  sugar  industry  and  the 
Commissioners  unanimously  agreed  that 
refinements  in  our  management  of  sugar 
imports  are  called  for. 

Mr.  President,  if  this  problem  is 
analyzed  any  longer,  without  action,  our 
sugar  industry  will  waste  away.  Then,  the 
sugar  problem  will  reappear  with  a 
vengeance,  once  we  become  totally  de- 
pendent on  foreign  countries  for  our 
supply  of  sugar. 

Mr.  President,  I  am  pleased  that  our 
distinguished  colleagues  on  the  Senate 
Finance  Committee  have  announced  that 
hearings  on  the  Sugar  Stabilization  Act 
of  1978  will  be  held  on  May  8.  Many 
members  of  the  committee  have  joined 
as  cosponsors  of  this  legislation  and  look 
forward  to  working  with  the  able  chair- 
man of  the  full  committee.  Senator 
Long,  and  the  distinguished  chairman 
of  the  Subcommittee  on  Sugar  and  Tour- 
ism, Senator  Matsunaga.  in  an  effort  to 
pass  a  workable  domestic  sugar  program 
during  this  session  of  Congress.  Their 
strong  commitment  to  helping  our  be- 
leagured  sugar  growers  is  commendable. 
Mr.  President,  the  Sugar  Stabilization 
Act  of  1978  establishes  a  price  objective 
for  sugar  equal  to  the  midpoint  of  the 
free  trade  range  defined  in  the  ISA, 
around  17  cents  per  pound,  raw  value. 
This  figure  would  be  adjusted  periodi- 
cally to  reflect  changing  economic  condi- 
tions. The  price  objective  for  domestic 
producers  is  to  be  achieved  through: 
First,  the  collection  of  import  fees  on 
imports  entering  at  prices  below  the  mid- 
point of  the  free  trade  range,  and  sec- 
ond, the  establishment  of  import  quotas, 
adjusted  periodically,  to  meet  U.S.  sugar 
demands. 
The  program  involves  no  payments  to 


producers  and  no  controls  on  the  domes- 
tic production  of  sweeteners  from  sugar- 
beets,  sugarcane,  or  corn.  In  a  year  in 
which  the  U.S.  imports  4  million  tons  of 
sugar,  a  1-cent  per  pound  import  fee 
would  add  $80  million  to  the  U.S.  Treas- 
ury. The  cost  of  the  act  will  be  borne  by 
sugar  purchasers,  primarily  industrial 
users,  and  will  not  cost  taxpayers  any 
money.  Moreover,  consumers  are  pro- 
vided added  protection  in  the  proposal 
by  a  provision  suspending  all  import 
controls  and  fees  if  the  domestic  price 
exceeds  the  price  objective  by  20  percent 
for  20  market  days. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  section-by-section  analysis 
of  the  Sugar  Stabilization  Act  of  1978 
be  printed  at  this  point  in  the  Record, 
together  with  the  text  of  the  bill. 

There  being  no  objection,  the  bill  and 
analysis  were  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.  2990 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Sugar  Stabilization 
Act  of  1978." 

DECLARATION   OF  POLICY 

Sec.  2.  It  Is  hereby  declared  to  be  the  policy 
of  Congress — 

(a)  To  maintain  a  viable  domestic  sugar 
producing  Industry  capable  of  continuing 
to  provide  the  larger  part  of  the  sugar  con- 
sumed m  the  United  States; 

(b)  To  protect  the  welfare  of  consumers 
and  producers  by  providing  such  supplies 
of  sugar  as  will  be  consumed  at  fair  prices 
In  the  United  States  and  In  the  world 
market; 

(c)  To  achieve  these  prices  and  supply  ob- 
jectives through  cooperation  with  sugar  pro- 
ducing and  consuming  countries  under  the 
export  quota  system  of  the  International 
Sugar  Agreement  and  the  operation  of  a 
complementary  Import  management  program 
for  the  United  States  market;  and 

(d)  To  promote  the  export  trade  of  the 
United  States  with  sugar  producing  coun- 
tries of  the  world. 

TITLE  I— INTERNATIONAL  SUGAiJ 
AGREEMENT 

Sec.  101.  The  President  Is  hereby  author- 
ized— 

(a)  To  prohibit  the  importation  Into  the 
United  States  of  any  sugar  from  any  country, 
territory  or  area  which  Is  not  a  member  of 
the  International  Sugar  Organization; 

(bi  To  prohibit  the  entry  Into  the  United 
States  of  any  quantity  of  sugar  which  Is  not 
accompanied  by  a  valid  certificate  of  con- 
tribution to  the  stock  financing  fund  and 
other  documentation  as  may  be  required  by 
the  International  Sugar  Agreement; 

(c)  To  require  the  keeping  of  such  rec- 
ords, statistics,  and  other  Information,  and 
the  rendering  of  such  reports,  relating  to  the 
Importation,  distribution,  prices,  and  con- 
sumption of  sugar  as  he  may  from  time  to 
time  prescribe; 

(d)  To  take  such  other  action  and  issue 
such  rules  and  regulations,  which  shall  have 
the  force  and  effect  of  law,  as  he  may  con- 
sider necessary  or  appropriate  to  Implement 
the  obligation  of  the  United  States  under 
the  International  Sugar  Agreement;  and 

(e)  To  exercise  any  of  the  powers  and  du- 
ties conferred  on  him  under  this  Title  I 
through  such  department,  agency,  or  officer 
of  the  United  States  as  he  may  direct. 

Sec  102.  Any  person  falling  to  make  any 
report  or  keep  any  record  as  required  by  or 
pursuant  to  section  101,  or  making  any  false 
report  or  record  or  knowingly  violating  any 
rule  or  regulation   issued  by  the  President 
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pursuant  to  section  101,  shall,  upon  convic- 
tion, be  punished  by  a  fine  of  not  more  than 
$1  000  for  each  such  violation. 

Sec.  103.  The  President  shaU  submit  to  the 
congress  an  annual  report  on  the  Interna- 
tional Sugar  Agreement.  Such  report  shall 
conuin  full  information  on  the  operation  of 
the  Agreement,  Including  full  Information 
with  respect  to  the  general  level  of  prices  of 
sugar  and  relationship  to  any  domestic  pro- 
eram  of  the  United  States  for  sugar.  The 
report  shall  also  Include  a  summary  of  the 
actions  the  United  States  and  the  Inter- 
national Sugar  Organization  have  taken  to 
protect  the  Interests  of  United  States  con- 
sumers and  producers. 

TITLE  II— DOMESTIC  SUGAR  PROGRAM 
Subtitle  A — Definitions 
Sec.  201.  For  the  purpose  of  this  Act — 

(a)  The  term  "person"  means  an  Indi- 
vidual, partnership,  corporation  or  associ- 
ation. 

(b)  The  term  "sugars "  means  any  grade 
or  type  of  saccharine  product  derived  from 
sugarcane  or  sugar  beets,  which  contain 
sucrose,  dextrose,  or  levulose. 

(c)  The  term  "sugar"  means  raw  sugar  or 
direct-consumption  sugar. 

(d)  The  term  "raw  sugar"  means  any 
sugars,  whether  or  not  principally  of  crystal- 
line structure,  which  are  to  be  further  re- 
fined or  improved  In  quality  to  produce  any 
sugars  principally  of  crystalline  structure  or 
liquid  sugar. 

(e)  The  term  "direct-consumption  sugar" 
means  any  sugar  principally  of  crystalline 
structure  and  any  liquid  sugar  which  are  not 
to  be  further  refined  or  Improved  In  quality. 

(f)  The  term  "liquid  sugar"  means  any 
sugars  (exclusive  of  sirup  of  cane  Juice  pro- 
duced from  sugarcane  grown  In  continental 
United  States)  which  are  principally  not  of 
crystalline  structure  and  which  contain,  or 
which  are  to  be  used  for  the  production  of 
any  sugars  principally  not  of  crystalline 
structure  which  contain,  soluble  nonsugar 
solids  (excluding  any  foreign  substances  that 
may  have  been  added  or  developed  In  the 
product)  equal  to  6  per  centum  or  less  of  the 
total  soluble  solids. 

(g)  Sugars  In  dry  amorphous  form  shall  be 
considered  to  be  principally  of  crystalline 
structure. 

(h)  The  "raw  value"  of  any  quantity  of 
sugars  means  Its  equivalent  In  terms  of  or- 
dinary commercial  raw  sugar  testing  ninety- 
six  sugar  degrees  by  the  polarlscope,  deter- 
mined In  accordance  with  regulations  to  be 
Issued  by  the  Secretary.  The  principal  grades 
and  types  of  sugar  and  liquid  sugar  shall  be 
translated  Into  terms  of  raw  value  In  the 
following  manner: 

(1)  For  direct-consumption  sugar,  derived 
from  sugar  beets  and  testing  ninety-two  or 
more  sugar  degrees  by  the  polarlscope,  by 
multiplying  the  number  of  pounds  thereof 
by  1.07: 

(2)  For  sugar,  derived  from  sugarcane  and 
testing  ninety-two  sugar  degrees  by  the 
polarlscope.  by  multiplying  the  number  of 
pounds  thereof  by  0.93; 

(3)  For  sugar,  derived  from  sugarcane 
and  testing  more  than  ninety-two  sugar  de- 
grees by  the  polarlscope.  by  multiplying  the 
number  of  pounds  thereof  by  the  figure  ob- 
tained by  adding  to  0.93  the  result  of  multi- 
plying 0.0175  by  the  number  of  degrees  and 
fractions  of  a  degre*  of  polarization  above 
ninety-two  degrees; 

(4)  For  sugar  and  liquid  sugar,  testing  less 
than  ninety-two  sugar  degrees  by  the  polarl- 
scope, by  dividing  the  number  of  pounds  of 
the  "total  sugar  content"  thereof  by  0.972: 

(5)  The  Secretary  may  establish  rates  for 
translating  sugar  and  liquid  sugar  Into  terms 
of  raw  value  for  (a)  any  grade  or  type  of 
sugar  or  liquid  sugar  not  provided  for  In  the 
foregoing  and  (b)  any  special  grade  or  type 
of  sugar  or  liquid  sugar  for  which  he  deter- 


mines that  the  raw  value  cannot  be  measured 
adequately  under  the  provisions  of  para- 
graphs (1)  to  (4),  Inclusive,  of  this  subsec- 
tion. 

(l)  The  term  "total  sugar  content"  means 
the  sum  of  the  sucrose  and  reducing  or  In- 
vert sugars  In  any  grade  or  type  of  sugar  or 
liquid  sugar. 

(J)  The  term  "quota"  means  that  quan- 
tity of  sugar  or  liquid  sugar,  or  that  quantity 
of  sugar-containing  products,  which  may  be 
brought  In  or  Imported  into  the  United 
States,  for  consumption  therein,  during  any 
calendar  year,  from  foreign  countries. 

(k)  The  term  "International  Sugar  Agree- 
ment" means  the  agreement  entered  Into  be- 
tween thfl  United  States  and  foreign  coun- 
tries in  1977  and  ratified  by  the  United 
States  Senate. 

(1)  The  term  "price  range  for  free  trade 
sugar"  means  the  range  between  the  price  at 
which  all  quota  restrictions  must  be  sus- 
pended and  the  price  at  which  special  stocks 
of  sugar  must  first  be  made  available  for  sale 
and  delivery  to  the  free  market,  In  accordance 
with  the  provisions  of  Article  44  of  the  In- 
ternational Sugar  Agreement  as  In  effect  on 
the  date  of  ratification  of  such  agreement  by 
the  United  States  Senate. 

(m)  The  term  "Secretary"  means  the  Sec- 
retary of  Agriculture. 

(n)  The  term  "United  States"  means  the 
States,  the  District  of  Columbia  and  Puerto 
Rico. 

SuBTTTLE  B — Quota  Provisions 

ANNUAL    ESTIMATE    OF    CONSUMPTION    IN 
CONTINENTAL    UNITED    STATES 

Sec  202(a)  The  Secretary  shall  determine 
for  each  calendar  year  the  amount  of  sugar 
needed  to  meet  the  requirements  of  con- 
sumers In  the  United  States,  to  maintain 
and  protect  the  domestic  sugar-producing 
Industry,  and  to  attain  on  an  annual  aver- 
age basis  the  price  objective  set  forth  In 
subsection  (b).  Such  determination  shall  be 
made  during  October  of  the  year  preceding 
the  calendar  year  for  which  the  determina- 
tion is  being  made  and  at  such  other  times 
during  the  calendar  year  as  may  be  required 
to  attain  the  objectives  of  this  subsection: 
Provided,  That  the  determination  for  the 
calendar  year  1978  shall  be  made  and  pub- 
lished m  the  Federal  Register  within  fifteen 
days  after  the  effective  date  of  this  Act. 

(b)  The  price  objective  referred  to  in  sub- 
section (a)  is  a  price  for  raw  sugar  equal  to 
the  median  of  the  price  range  for  free  trade 
sugar  under  the  International  Sugar  Agree- 
ment. Such  price  objective  shall  be  adjusted 
for  each  calendar  quarter  within  thirty  days 
after  the  end  of  such  quarter,  so  as  to  main- 
tain the  same  ratio  between  the  price  objec- 
tive and  the  average  of  the  parity  Index 
(1967=100)  and  the  wholesale  price  index 
(1967  =  100)  for  the  quarter  ratio  that  existed 
between  (1)  the  price  objective,  and  (2)  the 
simple  average  of  such  Indices  for  the  12 
calendar  months  immediately  preceding  the 
date  of  enactment  of  this  Act. 

(c)  For  purposes  of  subsection    (b)  — 

(1)  The  term  "parity  Index  (1967  =  100)" 
means  the  Index  of  Price  Paid  by  Farmers 
for  Commodities  and  services.  Including  In- 
terest, Taxes,  and  Farm  Wage  Rates,  as  pub- 
lished monthly  by  the  Department  of  Agri- 
culture. 

(2)  The  term  "wholesale  price  Index" 
means  such  index  as  determined  monthly  by 
the  Department  of  Labor. 

QUOTA    FOR    FOREIGN    COUNTRIES 

Sec.  203.  (a)  Whenever  a  determination  is 
made,  pursuant  to  section  202.  of  the  amount 
of  sugar  needed  to  meet  the  requirements  of 
consumers,  the  Secretary  shall  establish  a 
global  sugar  quota,  or  revise  the  existing 
quota,  for  foreign  countries  as  a  group.  The 
amount  of  such  quota  shall  be  the  amount 
by  which  such  determination  exceeds  the 
amount    of    domestically    produced    sugar 


which  the  Secretary  determines  will  be  avail- 
able for  marketing  during  the  calendar  year : 
Prorided,  That  the  quota  for  the  calendar 
year  1978  shall  be  reduced  by  (1)  the  excess 
carryover  stocks  of  sugar  from  1977  and  (2) 
the  amount  of  sugar  Imported  Into  the 
United  States  from  foreign  countries  during 
1978  prior  to  the  establishment  of  such  quota. 

(b)  Notwithstanding  any  other  provision 
of  this  Act,  the  Secretary  l»  authorized  to 
limit,  on  a  quarterly  basis,  the  Importation 
of  sugar  within  the  quota  for  foreign  coun- 
tries during  any  year  If  he  determines  that 
such  limitation  Is  necessary  to  achieve  the 
price  objective  of  the  Act:  Provided.  That 
the  Secretary  shall  so  limit  the  Importation 
of  sugar  within  such  quota  at  any  time  dur- 
ing the  calendar  year  when  the  simple  aver- 
age of  prices  of  raw  sugar,  adjusted  for 
freight  to  New  York  and  the  applicable  tariff 
and  fees,  for  twenty  consecutive  market  days 
is  5  per  centum  or  more  below  the  price  ob- 
jective determined  pursuant  to  section  202. 

(c)  The  quantity  authorized  to  be  Im- 
ported from  any  country  under  this  section 
may  be  filled  only  with  sugar  produced  from 
sugar  beets  or  sugarcane  grown  In  such 
country. 

ADJUSTMENTS  IN  QUOTA  FOR  FOREIGN  COUNTRIES 

Sec  204.  The  Secretary  shall,  whenever  the 
facts  are  ascertainable  by  him.  determine 
whether,  In  view  of  the  current  Inventories 
of  sugar,  the  estimated  production  from  the 
acreage  of  sugarcane  or  sugar  beets  planted, 
and  other  pertinent  factors,  the  quantity  of 
domestically  produced  sugar  available  for 
marketing  during  the  calendar  year  will  be 
less  than  the  quantity  determined  In  estab- 
lishing the  quota  for  foreign  countries  under 
section  203.  Whenever  the  Secretary  makes 
such  determination,  he  shall  Increase  the 
quota  for  foreign  countries  under  section  203 
by  the  amount  of  such  deficit.  In  determining 
and  allocating  such  deflciu  the  Secretary 
shall  act  to  provide  at  all  times  throughout 
the  calendar  year  the  full  distribution  of 
the  amount  of  sugar  which  he  has  deter- 
mined to  be  needed  under  section  202  of 
this  Act  to  meet  the  requirements  of  con- 
sumers. 

IMPORT    FEE 

Sec.  205.  Whenever  the  simple  average  of 
the  daily  prices  for  raw  sugar,  adjusted  for 
freight  to  New  York  and  the  applicable 
tariff  and  fees.  Is  below  the  price  objective 
determined  pursuant  to  section  202  for 
twenty  consecutive  market  days,  the  Secre- 
tary shall,  as  a  condition  for  Importing  sugar 
under  section  203.  establish  an  Import  fee 
as  provided  In  this  section:  Provided.  That 
the  Secretary  may  establish  such  fee  at  any 
time  during  the  first  twenty  market  days 
after  the  date  of  enactment  of  this  Act.  The 
fee  shall  be  such  amount  as  the  Secretary 
determines  will,  when  added  to  the  dally 
price  for  raw  sugar,  adiustcd  as  provided 
above,  achieve  the  price  objective  determined 
pursuant  to  section  202.  The  fees  shall  be 
adjusted  from  time  to  time,  but  not  more 
frequently  than  once  each  quarter  as  may 
be  required  to  achieve  the  purpose  of  this 
section.  Such  fee  shall  be  Imposed  on  a  per 
pound,  raw  value,  basis,  and  shall  be  applied 
uniformly.  Any  funds  collected  as  import  fees 
pursuant  to  this  section  shall  be  covered 
Into  the  Treasury  as  miscellaneous  receipts. 

IMPORTATION    fiT     DIRECT-CONSUMPTION     SUGAR 

Sec  206.  (a)  Except  as  provided  In  sub- 
section (c)  Of  this  section,  none  of  the  quota 
established  for  foreign  countries  may  be 
filled  by  direct-consumption  sugar. 

(b)  The  limitations  Imposed  by  this  sec- 
tion, and  the  enforcement  provisions  of  Title 
II  applicable  thereto,  shall  continue  In  ef- 
fect and  shall  not  be  subject  to  suspension 
pursuant  to  the  provisions  of  section  306  of 
this  Act  unless  the  President  acting  there- 
under speclflcally  finds  and  proclaims  that  a 
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national  economic  or  other  emergency  exists 
with  respect  to  sugar  or  liquid  sugar  which 
requires  the  suspension  of  the  direct-con- 
sumption limitation  of  this  section. 

(c)  Notwithstanding  any  other  provisions 
of  this  Act,  whenever  the  Secretary,  after 
public  rulemaking  procedure,  makes  a  find- 
ing that  a  lack  of  raw  sugar  refining  capacity 
within  the  United  States  has  created  an  im- 
minent shortage  of  direct-consumption  su- 
gar for  consumers  in  the  United  States,  he 
may  permit  as  much  of  the  quota  for  foreign 
countries  established  under  this  Act  to  be 
filled  on  a  temporary  basis  with  direct-con- 
sumption sugar  as  is  necessary  to  meet  such 
Imminent  shortage. 

SUSPENSION    or    QUOTA    AND    FEES 

Sec.  207.  Whenever  the  Secretary  finds  that 
the  simple  average  of  the  daily  prices  for  raw 
sugar,  adjusted  for  freight  to  New  York 
and  the  applicable  tariff  and  fees,  exceeds 
by  more  than  twenty  per  centum  the  current 
price  objective  determined  pursuant  to  sec- 
tion 202  for  twenty  consecutive  market  days, 
he  shall  suspend  the  quota  and  any  Import 
fee  established  pursuant  to  section  203 
Whenever  the  Secretary  finds  that  the  sim- 
ple average  of  the  daily  price  of  raw  sugar, 
adjusted  as  provided  above,  is  less  than 
twenty  per  centum  above  the  current  price 
objective  determined  pursuant  to  section  202 
for  twenty  consecutive  market  days,  he  shall 
thereupon  reestablish  such  quota  and  Import 
fees  as  may  be  required  to  achieve  such  price 
objective. 

SUGAR-CONTAINING    PRODUCTS 

Sec.  208.  (a)  If  the  Secretary  determlne.s 
that  the  prospective  Importation  or  bring- 
ing into  the  United  States  of  any  sugar- 
containing  product  or  mixture  or  beet  sugar 
molasses  will  substantially  Interfere  with  the 
attainment  of  the  objectives  of  this  Act,  he 
may  limit  the  quantity  of  such  product,  mix- 
ture, or  beet  sugar  molasses  to  be  imported 
o.-  brought  in  from  any  country  or  area  to  a 
quantity  which  he  determines  will  not  so 
interfere:  Provided.  That  the  quantity  to  be 
Imported  or  brought  in  from  any  country 
or  area  In  any  calendar  year  shall  not  be 
reduced  below  the  average  of  the  quantities 
of  such  product,  mixture,  or  beet  sugar  mo- 
lasses annually  imported  or  brought  in  dur- 
ing such  three-year  period  as  he  may  select 
for  which  reliable  data  of  the  Importation 
or  bringing  in  of  such  product,  mixture  or 
beet  sugar  molasses  are  available. 

( b)  In  the  event  the  Secretary  determines 
that  the  prospective  Importation  or  bring- 
ing Into  the  United  States  of  any  sugar- 
containing  product  or  mixture  or  beet  sugar 
molasses  will  substantially  Interfere  with  the 
atuinment  of  the  objectives  of  this  Act 
and  there  are  no  reliable  data  available  of 
such  importation  or  bringing  in  of  such 
product,  mixture,  or  beet  sugar  molasses  for 
three  consecutive  years,  he  may  limit  the 
quantity  of  such  product,  mixture,  or  beet 
sugar  molasses  to  be  Imported  or  brought  In 
annually  from  any  country  or  area  to  a 
quantity  which  the  Secretary  determines 
will  not  substantially  interfere  with  the  at- 
tainment of  the  objectives  of  the  Act  In 
the  case  of  a  sugar-containing  product  or 
mixture,  such  quantity  from  any  one  countrv 
or  area  shall  not  be  less  than  a  quantity  con- 
taining one  hundred  short  tons,  raw  value 
of  sugar  or  liquid  sugar. 

(c)  In  determining  whether  the  actual  or 
prospective  importation  or  bringing  Into  the 
United  States  of  a  quantity  of  a  sugar- 
containing  product  or  mixture  will  or  will 
not  substantially  Interfere  with  the  attain- 
ment of  the  objectives  of  this  Act,  the  Sec- 
retary shall  take  into  consideration  the  total 
consideration  the  total  sugar  content  of  the 
product  or  mUture  In  relation  to  other  in- 
gredients or  to  the  sugar  content  of  other 
products  or  mixtures  for  similar  use,  the 
costs  of  the  mixture  In  relation  to  the  costs 
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of  Its  ingredients  for  use  In  the  United 
States,  the  present  or  prospective  volume  of 
importations  relative  to  past  importations, 
the  type  of  packaging,  whether  It  will  be 
marketed  to  the  ultimate  consumer  In  the 
identical  form  in  which  it  is  Imported  or  the 
extent  to  which  it  is  to  be  further  subjected 
to  processing  or  mixing  with  similar  or  other 
ingredients,  and  other  pertinent  Informa- 
tion which  will  assist  him  in  making  such 
determination.  In  making  determinations 
pursuant  to  this  section,  the  Secretary  shall 
conform  to  the  rulemaking  requirements  of 
section  4  of  the  Administrative  Procedure 
Act. 

(d)  Notwithstanding  the  foregoing  provi- 
sions of  this  section,  the  Secretary  shall  each 
year,  beginning  with  the  calendar  year  1979. 
limit  the  quantity  of  sweetened  chocolate, 
candy,  and  confectionery  provided  for  lii 
items  156.30  and  157.10  of  part  10,  schedule 
1,  of  the  Tariff  Schedules  of  the  United  States 
which  may  be  entered,  or  withdrawn  from 
warehouse,  for  consumption  In  the  United 
States  as  hereinafter  provided.  The  quantity 
which  may  be  so  entered  or  withdrawn  dur- 
ing any  calendar  year  shall  be  determined  in 
the  fourth  quarter  of  the  preceding  calendar 
year  and  the  total  amount  thereof  shall  be 
equivalent  to  the  larger  of  (1)  the  average 
annual  quantity  of  the  products  entered,  or 
withdrawn  from  warehouse,  for  consumption 
under  the  foregoing  items  of  the  Tariff 
Schedules  of  the  United  States  for  the  three 
calendar  years  Immediately  preceding  the 
year  in  which  such  quantity  is  determined,  or 
(2)  a  quantity  equal  to  5  per  centum  of  the 
amount  of  sweetened  chocolate  and  confec- 
tionery of  the  same  description  of  United 
States  manufacture  sold  in  the  United 
States  during  the  most  recent  calendar  year 
for  which  data  are  available.  The  total  quan- 
tity to  be  imported  under  this  subsection 
may  be  allocated  to  countries  on  such  basis 
as  the  Secretary  determines  to  be  fair  and 
reasonable,  taking  into  consideration  the 
past  Importations  or  entries  from  such 
countries.  For  purposes  of  this  subsection 
the  Secretary  shall  accept  statistical  data 
of  the  United  States  Department  of  Com- 
merce as  to  the  quantity  of  sweetened 
chocolate  and  confectionery  of  United 
States  manufacture  sold  in  the  United 
States. 

PROHIBITED  ACTS 

Sec.  209.  All  persons  are  hereby  pro- 
hibited— 

(a)  Prom  bringing  or  Importing  into  the 
United  States  from  foreign  coimtries,  or  any 
other  area  outside  the  United  States,  any 
sugar  or  liquid  sugar,  or  sugar-containing 
product,  after  the  applicable  quota  has  been 
filled. 

(b)  From  bringing  or  importing  into  the 
Virgin  Islands  for  consumption  therein,  any 
sugar  or  liquid  sugar  in  excess  of  one  hun- 
dred pounds  In  any  calendar  year  produced 
from  sugarcane  or  sugar  beets  grown  outside 
the  United  States; 

(c)  From  exporting  to  any  foreign  coun- 
try any  sugar  or  liquid  sugar  produced  from 
sugar  beets  or  sugarcane  grown  in  the  United 
States  or  imported  into  the  United  States 
within  the  quota  for  foreign  countries,  ex- 
cept as  provided  in  section  211. 

Subtitle  C — Quota — Related  Provisions 
determination  in  terms  of  raw  value 
Sec.   210.    (a)    The   sugar   determinations 
provided  for  in  section  202  and  all  sugar  quo- 
tas shall  be  made  or  established  in  terms  of 
raw  value. 

(b)  For  the  purposes  of  this  title,  liquid 
sugar  shall  be  included  with  sugar  in  making 
the  determinations  provided  for  in  section 
202  and  In  the  establishment  or  revision  of 
sugar  quotas. 

EXPORTATION    OP    SUGAR 

Sec.  211.  (a)  Sugar  or  liquid  sugar  entered 
Into  the  United  States  under  an  applicable 


bond,  established  pursuant  to  orders  or  reg- 
ulations issued  by  the  Secretary  for  the  ex- 
press purpose  of  subsequently  exporting  the 
equivalent  quantity  of  sugar  or  liquid  sugar 
as  such,  or  In  manufactured  articles,  shall 
not  be  charged  against  the  quota  for  foreign 
countries. 

(b)  Exportation  within  the  meaning  of 
sections  309  and  313  of  the  Tariff  Act  of 
1930  shall  be  considered  to  be  exportation 
within  the  meaning  of  this  section. 

INAPPLICABILITY   OP  QUOTA  PROVISIONS 

Sec  212.  The  provision  of  this  title  shall 
not  apply  to  ( 1 )  the  first  ten  short  tons,  raw 
value,  of  direct  consumption  sugar  or  liquid 
sugar  Imported  from  any  foreign  country  in 
any  quota  year;  (2)  the  first  ten  short  tons 
raw  value,  of  liquid  sugar  imported  from  any 
foreign  country  In  any  quota  year  for  reli- 
gious, sacramental,  educational,  or  experi- 
mental purposes:  (3)  liquid  sugar  Imported 
from  foreign  countries  In  individual  sealed 
containers  of  such  capacity  as  the  Secretary 
may  determine  not  in  excess  of  one  and  one- 
tenth  gallons  each:  or  (4)  any  sugar  or  liquid 
sugar  imported  into  the  United  States  for 
the  distillation  of  alcohol,  including  all  poly- 
hydric  alcohols,  or  for  livestock  feed,  or  for 
the  production  of  livestock  feed,  or  for  the 
production  (other  than  distillation)  of  al- 
cohol. Including  all  polyhydric  alcohols,  but 
not  Including  any  such  alcohol  or  resulting 
by  products  for  human  food  consumption. 
TITLE  III— GENERAL  PROVISIONS 

REGULATIONS     AND     DETERMINATIONS 

Sec.  301.  (a)  The  Secretary  Is  authorized 
to  make  such  rules  and  regulations,  which 
shall  have  the  force  and  effect  of  law,  as  may 
be  necessary  to  carry  out  the  powers  vested 
in  him  by  this  Act.  Any  person  knowingly 
violating  any  rule  or  regulation  of  the  Sec- 
retary issued  pursuant  to  thU  Act  shall,  upon 
conviction,  be  punished  by  a  fine  of  not  more 
than  $1,000  for  each  such  violation. 

(b)  Each  determination  issued  by  the  Sec- 
retary In  connection  with  quotas  under  Title 
II  shall  be  promptly  published  in  the  Fed- 
eral Register  and  shall  be  accompanied  by  a 
statement  of  the  bases  and  considerations 
upon  which  such  determination  was  made. 

JURISDICTION    OP    COURTS 

Sec.  302.  The  several  district  courts  of  the 
United  States  are  hereby  vested  with  Juris- 
diction specially  to  enforce,  and  to  prevent 
and  restrain  any  person  from  violating  the 
provisions  of  this  Act  or  of  any  order  or  reg- 
ulation made  or  Issued  pursuant  to  this  Act 
and  to  review  any  regulation  issued  pursu- 
ant to  this  Act  In  accordance  with  chapter 
7  of  title  5,  United  States  Code.  If  and  when 
the  Attorney  General  shall  so  request.  It  shall 
be  the  duty  of  the  several  district  attorneys 
of  the  United  States,  In  their  re.spectlve  dis- 
tricts, to  Institute  proceedings  enforce  the 
remedies  and  to  collect  the  penalties,  fees 
and  forfeitures  provided  for  In  this  Act.  The 
remedies  provided  for  In  this  Act  shall  be 
In  addition  to,  and  not  exclusive  of,  any  of 
the  remedies  of  penalties  existing  at  law  or 
In  equity. 

CIVIL     PENALTIES 

Sec  303.  Any  person  who  knowingly  vio- 
lates, or  attempts  to  violate,  or  who  know- 
ingly participates  or  aids  in  the  violation  of, 
any  of  the  provisions  of  section  209  shall  for- 
feit to  the  United  States  the  sum  equal  to 
three  times  the  market  value,  at  the  time  of 
the  commission  of  any  such  Act,  of  that 
quantity  of  sugar  or  liquid  sugar  by  which 
any  quota  Is  exceeded,  which  forfeiture  shall 
be  recoverable  In  a  civil  suit  brought  in  the 
name  of  the  United  States. 

FURNISHING    INFORMATION    TO    SECRETARY 

Sec  304.  All  persons  engaged  in  the  manu- 
facturing, marketing  or  transportation  or  in- 
dustrial use  of  sugar  and  other  sweeteners, 
Including  those  not  derived  from  sugar  beets 
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or  sugarcane,  and  having  Information  which 
the  Secretary  deems  necessary  to  enable  him 
to  administer  the  provisions  of  this  Act, 
shall,  upon  the  request  of  the  Secretary, 
furnish  him  with  such  Information.  Any 
person  willfully  falling  or  refusing  to  furnish 
such  Information  or  furnishing  willfully  any 
false  Information,  shall  upon  conviction  be 
subject  to  a  penalty  of  not  more  than  82,000 
for  each  such  violation.  All  information  re- 
quired to  be  furnished  to  the  Secretary  under 
this  section  shall  be  kept  confidential  by  all 
officers  and  employees  of  the  Department  of 
Agriculture. 

INVESTMENTS    BY    OFFICIALS    PROHIBITED 

Sec  305.  No  person  shall,  while  acting  in 
any  official  capacity  In  the  administration 
of  this  Act,  Invest  or  speculate  In  sugar  or 
liquid  sugar,  contracts  relating  thereto,  or 
the  stock  or  membership  Interests  of  any 
tissoclatlon  or  corporation  engaged  in  the 
production  of  manufacturing  of  sugar  or 
liquid  .sugar.  Any  person  violating  this  sec- 
tion shall  upon  conviction  thereof  be  fined 
not  more  than  $10,000  or  Imprisoned  not  more 
than  two  years,  or  both. 

PRESIDENTIAL    QUOTA    ACTIONS 

Sec  306.  Whenever  pursuant  to  the  provi- 
sions of  this  Act  the  President  finds  and 
proclaims  that  a  national  economic  or  other 
emergency  exists  with  respect  to  sugar  or 
liquid  sugar,  he  shall  by  proclamation  sus- 
pend the  operation  of  the  provisions  of  title 
II,  and,  thereafter,  the  operation  of  such 
title  shall  continue  In  suspense  until  the 
President  finds  and  proclaims  that  the  facts 
which  occasioned  such  suspension  no  longer 
exist.  The  Secretary  shall  make  such  inves- 
tigations and  reports  thereon  to  the  Presi- 
dent as  may  be  necessary  to  aid  him  in  carry- 
ing out  the  provisions  of  this  section. 

SURVEYS     AND     INVESTIGATIONS 

Sec  307.  (a)  Whenever  he  determines  such 
action  is  necessary  to  effectuate  the  purposes 
of  this  Act,  the  Secretary  from  time  to  time 
shall  conduct  such  surveys  and  investiga- 
tions as  he  deems  necessary  regarding  the 
manufacturing,  marketing,  transportation, 
or  industrial  use  of  sugars.  In  carrying  out 
the  provisions  of  this  subsection,  informa- 
tion shall  not  be  made  public  with  respect 
to  the  separate  operations  of  any  person  or 
company  for  whom  such  Information  has 
been  derived. 

(b)  The  Secretary  is  authorized  to  conduct 
surveys,  investigations,  and  research  relat- 
ing to  the  conditions  and  factors  affecting 
the  methods  of  accomplishing  most  effec- 
tively the  purposes  of  this  Act.  Notwith- 
standing any  provision  of  existing  law.  the 
Secretary  is  authorized  to  make  public  such 
Information  as  he  deems  necessary  to  carry 
out  the  provisions  of  this  Act. 

(c)  The  Secretary  shall,  whenever  the  New 
York  Coffee  and  Sugar  Exchange  is  pre- 
vented for  any  reason  from  quoting  daily 
spot  prices  for  raw  sugar,  determine  and  an- 
nounce a  dally  spot  price  for  raw  sugar,  ad- 
Justed  for  freight  to  New  York  and  the 
applicable  tariff. 

TERMINATION 

Sec  308.  The  powers  vested  in  the  Secre- 
tary under  this  Act  shall  terminate  on  De- 
cember 31,   1982, 

Sugar  Stabilization  Act  of  1978 
(A  sectlon-by-section  analysis  with 
explanatory  notes) 

declaration   of  POLICY 

Sec.  2.  Describes  Congressional  policy  to: 
(a)  maintain  a  viable  domestic  sugar  Indus- 
try: (b)  protect  consumer  welfare  by  assur- 
ing sugar  supplies  at  fair  prices:  (c)  coop- 
erate with  other  sugar  Importing  and  export- 
ing nations:  and  (d)  promote  export  trade. 
title  I— international  sugar  agreement 
This  Title  Is  simply  authorizing  legislation 
'<i  enable  the  United  States  to  participate  in 


the  International  Sugar  Agreement.  It  em- 
powers the  President,  in  accordance  with  the 
terms  of  the  Agreement  to: 

Sec.  101.  (a)  prohibit  Importation  of  sugar 
from  any  country  not  a  member  of  the  Inter- 
national Sugar  Organization,  the  body  which 
administers  the  Agreement; 

(b)  prohibit  importation  of  foreign  sugar 
not  accompanied  by  certain  documentation 
(Showing  fees  have  been  paid,  etc.)  pre- 
scribed in  the  Agreement: 

(c)  require  record  keeping  and  render- 
ing of  reports  as  may  be  prescribed  by  the 
Agreement: 

(d)  take  other  action  appropriate  to  im- 
plement obligations  of  the  US.  under  the 
Agreement; 

(e)  use  whatever  agencies  or  departments 
of  the  Government  necessary  to  comply  with 
the  above. 

Sec.  102  establishes  a  civil  penalty  for  any- 
one violating  Presidential  rules  and  regula- 
tions set  forth  under  Sec.  101  above. 

Sec.  103  requires  the  President  to  make  an 
annual  report  to  the  Congress  on  the  Agree- 
ment, how  it  is  working  and  what  actions  he 
has  taken  under  this  Act. 

title  II— domestic  sugar  program 

Subtitle  A.  Definitions  of  some  fourteen 
terms  used  in  subsequent  sections  of  the  Act. 
They  are  reasonably  simple,  except  where 
they  are  necessarily  technical,  and  in  vir- 
tually every  Instance  have  long  legal  and  his- 
toric precedence  in  previous  Sugar  Acts.  The 
only  real  exception  is  (1)  the  term  "price 
range  for  free  trade  sugar"  which  refers  to 
Article  44  of  the  International  Sugar  Agree- 
ment. The  basic  thrust  of  the  ISA  Is  the  es- 
tablishment of  world  sugar  prices  between 
llf  and  21  f  per  pound,  raw  value,  and  the 
assignment  of  Basic  Export  Tonnages 
(BETs:  quantitative  controls  on  sugar  ex- 
ports) for  each  member  country.  When  the 
world  sugar  price  is  in  the  llc-lSc  range, 
each  exporting  country's  BET  is  reduced  by 
a  prescribed  percentage  and  fees  are  collected 
on  each  sugar  transaction  to  help  finance  the 
accumulation  and  storage  costs  of  sugar  held 
off  the  market.  When  the  price  of  sugar 
reaches  15c  each  participating  country  may 
export  its  full  BET  and,  should  the  price 
exceed  \9(.  one-third  of  each  nation's  accu- 
mulated reserve  stocks  of  sugar  may  be  put 
on  the  market  for  each  cent  the  price  goes 
above  19c.  Thus,  as  currently  agreed  to,  the 
"price  range  for  free  trade  sugar."  accord- 
ing to  the  International  Sugar  Agreement 
Article  44.  Is  ISf  to  19o — that  range  where 
stocks  of  sugar  are  neither  being  accumu- 
lated nor  released  on  the  world  market. 

Subtitle  B.  Quota  Provisions.  Annual 
Estimate  of  Consumption  In  United  States. 

Sec.  202.  (a)  Directs  the  Secretary  to 
determine  the  amount  of  sugar  that  will  be 
needed  to  (1)  meet  domestic  consumer 
requirements,  (2)  maintain  and  protect  the 
domestic  sugar  industry  and  (3)  attain  the 
price  objective  on  an  annual  average  basis. 
This  determination  Is  to  be  made  In  October 
of  each  year  for  the  next  calendar  year  and 
may  be  adjusted  as  required  during  the 
year  to  meet  the  objectives  of  this  section. 
This  section  also  contains  a  proviso  that, 
for  calendar  year  1978,  the  Secretary  will 
make  and  publish  the  above  outlined  deter- 
mination within  15  days  of  the  effective 
date  of  the  Act. 

lb)  Describes  the  price  objective  noted 
above  as  a  price  for  raw  sugar  equal  to  the 
median  of  the  price  range  for  free  trade 
sugar  under  the  International  Sugar  Agree- 
ment. It  also  mandates  that  the  price  objec- 
tive shall  be  adjusted  each  calendar  quarter 
(within  30  days  after  the  end  of  each  quar- 
ter) so  that  it  will  maintain  the  same  rela- 
tionship to  the  average  of  the  parity  index 
and  the  wholesale  price  index  as  It  had  to 
the  twelve-month  average  of  those  Indices 
preceding  the  date  of  enactment. 

(c)(1)  Describes  the  parity  (1967  =  100) 
as  the  Index  of  Prices  Paid  by  Farmers  for 


Commodities  and  Services,  Including  Inter- 
est. Taxes  and  Farm  Wage  Rates  as  pub- 
lished monthly  by  the  Department  of 
Agriculture. 

(2)    Describes   the  wholesale  price  Index 
( 1967  =  100 )      as      the     Index     determined 
monthly  by  the  Department  of  Labor. 
Quota  for  foreign  countries 

Sec.  203.  (a)  Prescribes  that,  whenever 
the  Secretary  determines  pursuant  to  Sec. 
202.  the  amount  of  sugar  needed  to  meet 
domestic  requirements,  he  shall  establish  a 
global  sugar  quota,  or  revise  the  existing 
quota  for  foreign  countries  as  a  group.  The 
quota  shall  be  equal  to  the  amount  the 
Secretary  determines  sugar  consumption 
demands  will  exceed  the  amount  of  domes- 
tically produced  sugar  that  will  be  avail- 
able during  the  year.  For  the  calendar  year 
1978.  this  section  provides  that  quota  shall 
be  reduced  by  (1)  the  excess  stocks  of  sugar 
carried  over  from  1977  in  this  country  and 
(2)  the  amount  of  sugar  imported  Into  the 
U.S.  from  foreign  countries  during  1978 
prior  to  the  establishment  of  such  quota. 

(b)  Authorizes  the  Secretary  to  adjust 
the  quota,  on  a  quarterly  basis,  if  he  deter- 
mines It  is  necessary  in  order  to  achieve  the 
price  objective  of  the  Act.  and,  further, 
requires  an  adjustment  In  the  quota  any- 
time the  average  price  for  raw  sugar, 
adjusted  for  freight  to  New  York  and 
applicable  tariff  and  fees,  is  Srj.  or  more 
below  the  price  objective  for  twenty  con- 
secutive market  days. 

(c)  Provides  that  sugar  exported  to  the 
U.S.  must  be  the  product  of  the  exporting 
country. 

Adjustments  in  quota  for  foreign  countries 
Sec.  204.  Directs  the  Secretary,  when  he 
ascertains  that  the  domestic  sugar  supply 
will  not  be  available  in  the  amount  pre- 
viously determined,  to  add  the  amount  of 
such  deficit  to  the  foreign  quota. 
Import  fee 
Sec.  205.  Directs  the  Secretary  to  establish 
an  import  fee  on  sugar  when  the  price  of 
sugar,  delivered  In  New  York,  duty  paid,  is 
below  the  price  objective  for  twenty  consec- 
utive market  days.  The  fee  Is  to  be  an  amount 
that,  when  added  to  the  New  York  delivered, 
duty-paid  price,  will  achieve  the  price  ob- 
jective and  may  be  adjusted  from  time  to 
time,  but  not  more  often  than  once  each 
quarter.  It  also  authorizes  the  Secretary  to 
establish  this  fee  within  twenty  market  days 
after  the  date  of  enactment  and  provides 
that  all  fees  collected  will  be  covered  Into 
the  U.S.  Treasury. 
Importation  of  direct-consumption  sugar 
Sec.  206.  (a)  Prohibits  the  importation  of 
refined  (ready  for  consumption)  sugar,  ex- 
cept: 

(b)  If  the  President  finds  and  proclaims  a 
national  economic  or  other  emergency  exists 
with  respect  to  direct  consumption  sugar,  or 

( c )  If  the  Secretary  determines  there's  not 
enough  refining  capacity  in  the  country  to 
meet  sugar  consumption  demands. 

Suspension  of  quota  and  fees 
Sec.  207.  Directs  the  Secretary  to  suspend 
quota  and  import  fees  any  time  the  price  of 
sugar  in  New  York,  freight,  tariff  and  fees 
paid,  averages  20 'r  or  more  above  the  price 
objective  for  a  period  of  twenty  consecutive 
market  days.  Subsequently,  when  the  price, 
as  adjusted  above,  averages  less  than  20  ""r 
above  the  price  objective  for  a  twenty-con- 
•secutive-market-day  period,  the  Secretary 
shall  reestablish  such  quotas  and  fees  as  may 
be  required  to  achieve  the  price  objective  on 
an  average  annual  basis. 

Sugar-containing  products 
Sec.  208.  Authorizes  the  Secretary  to  limit 
the  quantity  of  sugar-containing  products  or 
mixture  of  beet  sugar  molasses  to  be  im- 
ported into  this  country,  if  he  determines 
that  they  are,  or  may  be.  Imported  In  such 
quantities  to  Interfere  with  the  attainment 
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of  the  objectives  of  the  Act.  In  addition.  It 
mandates  that  the  Secretary  establish  each 
year  a  quota  on  sweetened  chocolate,  candy 
and  confections  beginning  with  calendar  year 
1979.  This  provision  Is  for  the  protection  of 
confectionary  manufacturers,  or  the  proces- 
sors of  other  foods  high  in  sugar  content.  In 
the  event  Implementation  of  this  Act  causes 
sugar  prices  in  this  country  to  be  substan- 
tially higher  than  elsewhere  in  the  world, 
their  foreign  competitors  would  have  undue 
advantage. 

Prohibited  acts 

Sec.  20a.  Prohibits  (a)  Importation  of  sugar 
or  sugar -containing  products  after  the  appli- 
cable quota  is  flUed.  ( b)  importation  of  sugar 
(over  100  pounds)  from  foreign  countries 
into  the  Virgin  Islands  for  consumption,  and 
(c)  exporting  domestically  produced  sugar 
to  foreign  countries. 

Subtitle  C — quota-related  provisions 

Sec.  210.  (a)  Prescribes  that  all  sugar  quo- 
tas shall  be  made  or  established  in  terms  of 
raw  value,  and  (b)  liquid  sugar  shall  be  in- 
cluded with  sugar  insofar  as  quotas  are  con- 
cerned. 

Exportation  of  sugar 

Sec.  211.  Provides  that  sugar  brought  into 
the  U.S.  under  bond  to  be  reexported  as  sugar 
or  as  an  ingredient  in  a  manufactured  prod- 
uct, will  not  be  counted  as  part  of  the  quota. 
Inapplicabilitj/  of  quota  provisions 

Sec.  212.  Provides  that  the  quota  provi- 
sions will  not  apply  to  the  first  ten  short 
tons,  raw  value  of  sugar  or  liquid  sugar  Im- 
ported (1)  from  any  country.  (2)  for  reli- 
gious, educational  or  experimental  purposes. 
(3)  in  liquid  form  in  sealed  containers  not 
In  excess  of  one  and  one  tenth  gallons  each: 
or  (4)  for  livestock  feed  or  the  production  of 
alcohol  not  for  human  consumption. 

TITLE   III GENERAL  PROVISIONS 

Regulations  and  determinations 
Sec.  301.  (a)  Authorizes  the  Secretary  to 
make  rules  and  regulations  necessary  to  carry 
out  this  Act  and  provides  for  a  fine  of  up  to 
$1,000  for  conviction  of  anyone  violating 
these  rules. 

(b)  Requires  the  Secretary  to  publish  each 
quota  determination  he  makes  in  the  Fed- 
eral Register  and,  at  the  same  time,  give  the 
basis  for  his  determination. 

Jurisdiction  of  courts 
Sec.  302.  Requires  the  Attorney  General  to 
initiate  proceedings  against  violators  of  this 
Act  and  gives  enforcement  powers  to  the  Fed- 
eral District  Courts. 

Civil  penalties 

Sec.  303.  Provides  that  any  person  violat- 
ing the  prohibited  acts  (Sec.  309)  shall  be 
fined  three  times  the  market  value  of  the 
sugar  involved  at  the  time  of  the  violation. 

Furnishing  information  to  the  Secretary 

Sec.    304.  Provides    information-gathering 
authority  to  the  Secretary  as  he  deems  neces- 
sary for  the  administration  of  the  Act  and 
sets  a  civil  penalty  for  non-compliance. 
Investments  by  officiats  prohibited 

Sec.  305.  Makes  it  illegal  for  individuals 
Involved  in  the  administration  of  this  Act 
to  speculate  on  the  sugar  market  or  own 
stock  in  sugar  companies.  Violation  of  this 
provision  carries  a  $10,000  fine  and/or  up  to 
two  years  in  prison. 

Presidential  quota  action 
Sec.  306.  Allows  the  President  to  suspend 
the  provisions  of  this  Act  by  proclamation  in 
event  of  a  national  economic  or  other  emer- 
gency with  respect  to  sugar.  The  Act  would 
remain  Inoperative  so  long  as  the  President 
determines  that  situation  exists. 

Surveys  and  investigations 
Sec.   307.  (a)  Authorizes  and  directs  the 
Secretary  to  conduct  such  surveys  and  Inves- 
tigations as  he  finds  necessary  to  carry  out 
the  provisions  of  this  Act  and  provides  that 


the  Information  he  gathers  with  respect  to 
the  separate  operation  of  any  person  or  com- 
pany will  not  be  made  public. 

(b)  Authorizes  the  Secretary  to  conduct 
survey  and  research  relating  to  the  condi- 
tions and  factors  affecting  the  methods  of 
accomplishing  most  effectively  the  purposes 
of  this  Act  and  to  make  this  information 
public  as  he  deems  it  necessary. 

(c)  Requires  the  Secretary  to  determine 
and  announce  a  dally  "spot"  price  for  sugar, 
raw  value,  adjusted  for  freight  to  New  York 
and  applicable  tariff  whenever  the  New  York 
Coffee  and  Sugar  Exchange  Is  prevented  from 
doing  so.  (The  Exchange  is  currently  under 
restraint  by  the  Justice  Department  from 
quoting  these  daily  prices.) 

Termination 
Sec.  309.  The  powers  vested  in  the  Secre- 
tary under  this  Act  end  December  31.  1982. 
which  Is  the  same  date  as  the  International 
Sugar  Agreement  expires.  The  ISO  may  ex- 
tend the  ISA  for  up  to  two  more  years. # 

Mr.  DOLE.  Mr.  President,  I  am  co- 
sponsoring  today  the  Sugar  Stabilization 
Act  of  1978.  This  bill  enjoys  the  support 
of  all  segments  of  the  sugar  and  corn 
sweetener  industry  from  the  farmer  to 
processor.  I  am  confident  that  the  con- 
sumer will  benefit  from  the  price  stabil- 
ity this  act  will  produce. 

Sugar  beets  are  grown  in  19  States 
from  Michigan  and  Ohio  to  California, 
from  the  Canadian  border  to  the  Mexi- 
can border.  Sugarcane  is  grown  in  Flor- 
ida, Louisiana,  east  Texas  and,  of  course, 
Hawaii.  These  crops  fill  some  55  percent 
of  this  Nation's  annual  sugar  consump- 
tion demands.  Some  18,000  farm  families 
are  involved  in  the  production  of  U.S. 
sugar  crops  and  more  than  27,000  work- 
ers are  employed  by  sugar-processing 
plants. 

Sugar  beet  growers,  who  produce  more 
than  60  percent  of  the  domestic  crop, 
have  what  is  called  a  participating  con- 
tract with  processors  and  are  paid  in 
accordance  with  the  marketplace  earn- 
ings of  the  sugar  they  produce  each  year. 

THE     CURRENT     SUGAR     SITUATION 

Since  the  demise  of  the  40-year-oId 
Sugar  Act  in  1974,  the  price  of  sugar  on 
the  world  market  has  dictated  sugar 
prices  in  the  United  States.  This  world 
market  is.  in  reality,  a  very  "thin"  resid- 
ual market  where  only  15  to  18  percent 
of  the  world's  sugar  production  is  sold 
and,  as  a  result,  it  is  subject  to  drastic 
price  swings.  In  November  1974,  for  in- 
stance, the  world  sugar  price  peaked  at 
66  cents  per  pound,  raw  value,  and  in 
September  1977,  it  was  down  to  6.4  cents 
per  pound.  This  price  is  currently  in  the 
7  to  8  cents  range,  well  below  production 
costs  anywhere. 

In  virtually  every  sugar  exporting 
country,  the  national  government  exer- 
cises controls  over  sugar  ranging  from 
price  setting  policies  up  to  and  includ- 
ing outright  ownership  of  sugar  produc- 
tion and  marketing  facilities.  By  setting 
high  prices  for  sugar  consumed  "at 
home  "  and  entering  Into  long-term  trade 
agreements — such  as  the  Cuba-Eastern 
European  Pact — these  nations  are  able 
to  dump  any  remaining  sugar  on  the 
world  market  at  depressed  prices.  Twice 
in  the  last  18  months,  the  U.S.  Interna- 
tional Trade  Commission — after  lengthy 
investigations— has  determined  that  the 
impact  of  this  cheap,  heavily  subsidized 
sugar  being  brought  into  this  country 
constitutes  a  serious  threat  to  the  via- 


bility of  the  domestic  sugar  industry. 
Indeed,  four  U.S.  sugar  beet  processing 
plants  and  an  equal  number  of  sugar- 
cane mills  have  closed  in  the  last  year- 
bringing  to  10  the  total  closed  since 
January  1, 1975, 

THE  INTERNATIONAL  SUGAR  AGREEMENT 

The  uncertainties  of  world  sugar  sup- 
plies and  price  upheavals  prompted  ap- 
proximately 72  sugar  importing  and  ex- 
porting nations  to  negotiate  an  Inter- 
national Sugar  Agreement  (ISA)  in  1977 
under  the  auspices  of  the  United  Na- 
tions. This  agreement,  signed  condition- 
ally by  the  United  States  and  now  await- 
ing ratification  by  the  Senate,  is  sched- 
uled to  be  in  "operation"  July  1,  1978. 

Briefly,  the  agreement  sets  a  world 
price  "range"  for  sugar  of  11  to  21  cents 
per  pound,  raw  value,  and  establishes 
"basic  export  tonnages"  (BET's>  for  each 
sugar  exporting  nation.  When  the  world 
price  for  sugar  is  between  11  and  15 
cents,  the  BET  for  each  country  is  re- 
duced and  a  fee  is  to  be  collected  on  each 
pound  of  sugar  marketed  to  finance  the 
accumulation  of  stocks  in  exporting 
countries. 

When  the  price  is  between  15  and  19 
cents,  the  full  amount  of  each  nation's 
BET  may  be  made  available  for  sale  on 
the  world  market.  This  is  called  the 
free  trade  range. 

For  each  cent  the  price  might  rise 
above  19  cents,  one-third  of  the  accumu- 
lated stocks  are  to  be  put  on  the  market. 
It  is  through  this  mechanism  that  nego- 
tiators of  the  agreement  hope  to  pro- 
tect importing  nations,  and  consumers 
in  general,  from  spiraling  sugar  prices. 

Given  the  dismal  track  record  of  pre- 
vious international  commodity  agree- 
ments, it  is  difficult  to  predict  if  the 
ISA  will  be  successful.  Producers  and 
consumers,  alike,  have  a  genuine  stake 
in  its  success,  as  the  United  States  re- 
mains the  world's  largest  importer  of 
sugar. 

SUGAR  STABILIZATION  ACT  OF  1978 

The  main  feature  of  the  Sugar  Stabi- 
lization Act  of  1978  is  that  it  overlays 
the  ISA,  enhancing  the  likelihood  that 
it  will  be  effective  for  the  benefit  of  pro- 
ducers and  consumers  around  the  world 
and,  at  the  very  least,  make  sure  it  will 
be  effective  in  this  country. 

Central  to  the  proposal  is  the  estab- 
lishment of  a  price  objective  for  sugar, 
landed  in  New  York,  (duty-paid,  at  the 
midpoint  of  the  free  trade  range  pro- 
vided for  in  the  ISA.  The  price  objective, 
to  be  adjusted  periodically  in  a  manner 
similar  to  the  options  available  to  the 
International  Sugar  Organization  which 
administers  the  ISA,  is  to  be  achieved 
through  collection  of  fees — payable  to 
the  U.S.  Treasury — or  quantity  controls 
on  sugar  imports.  Quantity  controls,  if 
they  are  invoked,  will  be  applied  on  a 
global  basis,  not  country-by-country. 

If  the  price  of  sugar  on  the  world  mar- 
ket exceeds  the  free  trade  range  ceiling, 
any  fees  and /or  quantitative  controls  in 
effect  would  be  removed. 

The  basic  tenet  of  the  proposal  is  that 
U.S.  consumers  can  expect  that  adequate 
supplies  of  sugar  should  remain  avail- 
able at  all  times  at  a  stable,  reasonable 
price  without  jeopardizing  our  domestic 
production. 
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Mr,  President,  in  recent  years  com 
sweeteners  have  become  more  competi- 
tive with  sugar  especially  as  a  sweetener 
for  beverages  and  processed  convenience 
foods.  It  is  important  to  note  that  the 
national  corngrowers  and  the  com  re- 
finers are  supporting  this  legislation  and 
it  will,  therefore,  add  to  the  overall  ac- 
ceptance of  this  legislation.  This  legisla- 
tion, therefore,  perhaps  enjoys  more 
broad  support  than  any  agricultural  leg- 
islation we  have  offered  in  many  years. 

I  am  pleased  to  see  that  the  cosponsors 
of  the  bill  reflect  this  broad  support 
throughout  the  Nation  from  Hawaii  to 
Michigan,  and  there  is  a  good  balance  of 
support  from  both  sides  of  the  aisle. 
Eleven  Republicans  and  19  Democrats 
are  cosponsors. 

I  ask  unanimous  consent  that  the  fol- 
lowing be  inserted  in  the  Record  at  this 
point. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Effect  of  the  Proposed  Act  on  U.S. 
Consumers 

The  average  price  for  foreign  sugar  In  New 
York  City,  freight,  duty  and  fees  paid,  in 
1977  was  14.3  percent  above  1973,  the  year 
before  worldwide  shortages  sent  sugar  prices 
to  a  record  high.  This  slightly  higher  price 
in  1977  is  due  to  the  increased  duty  on  sugar 
In  the  latter  part  of  the  year,  since  the 
world  price  for  sugar  actually  averaged  14.5 
percent  below  the  1973  level. 

Meanwhile,  the  composite  price  of  14 
sugar-containing  products,  traced  by  the 
U.S.  Bureau  of  Labor  Statistics,  increased 
22.4  percent  in  1974,  was  44.6  percent  higher 
In  197S,  and  by  1977  was  48.6  percent  above 
the  1973  level. 

Thus,  It  Is  clear,  processors  of  sugar-con- 
taining products,  purchasers  of  some  85  per- 
cent of  all  sugar  consumed  in  the  United 
States,  raised  their  prices  in  response  to  the 
sugar  cost  spiral  of  1974-1975 — but  have 
never  reduced  them  as  sugar  prices  receded  to 
near  1973  levels. 

In  light  of  this  fact,  the  clear  conclusion 
Is  that  the  proposed  slight  increase  in  sugar 
prices  can  be  easily  absorbed  by  the  Indus- 
trial users  of  sugar  and,  for  the  most  part, 
never  passed  on  to  consumers. 

EFFECT   ON    CONSUMXRS    If   THE    PROPOSED   ACTT 

Is  Not  Enacted 

Failure  to  enact  the  Sugar  Stabilization 
Act  of  1978  will  severely  endanger  the  likeli- 
hood the  ISA  will  succeed.  (If  the  Act  Is 
passed,  of  course,  and  the  ISA  works  as  en- 
visioned by  Its  architects,  then  the  provisions 
of  the  domestic  program  will  never  have  to 
be  Implemented.)  Without  the  ISA,  sugar 
consumers  will  be  exposed  to  the  Instability 
of  supply  and  extreme  price  gyrations  that 
have  characterized  the  world  sugar  market 
for  many  years. 

Meanwhile,  the  ability  of  this  nation  to 
produce  a  substantial  portion  of  its  own 
sugar  demands  will  continue  to  be  reduced 
and,  In  the  not  very  distant  future,  disappear 
completely.  As  U.S.  consumers  become  more 
and  more  reliant  on  foreign  sugar  suppliers — 
and  our  demands  on  the  world  market  become 
greater,  sugar  prices  will  undoubtedly  in- 
crease— and  there  will  be  no  means  of  con- 
trolling them — a  situation  not  unlike  this 
nation's  experience  with  foreign  suppliers  of 
cocoa,  coffee  and  crude  oil. 

Summary  of  the  Bill 

It  provides  enabling  legislation  to  imple- 
ment U.S.  ratification  of  the  International 
Sugar  Agreement. 

It  provides  for  domestic  support  program 
for  producers  and  processors  of  sugar  crops 
with  these  main  features: 
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(1)  A  support  price  of  17*  per  pound,  raw 
sugar  basis,  to  be  adjusted  quarterly  on  the 
basis  of  changes  in  the  av-rage  of  the  parity 
index  and  the  wholesale  price  index. 

(2)  The  support  price  would  be  achieved 
by  a  combination  of  import  quotas  and  fees 
on  raw  sugar. 

(3)  The  quota  would  be  the  difference  be- 
tween estimated  consumption  requirements 
and  domestic  production  of  sugar  and  could 
be  adjusted  quarterly. 

(4)  The  import  fee  would  be  established  as 
the  difference  between  the  landed  cost  of  im- 
ported raw  sugar  and  the  support  price,  and 
could  be  adjusted  quarterly. 

(5)  The  domestic  support  provisions  would 
be  suspended  any  time  the  market  price  ex- 
ceeds the  support  price  by  an  amount  to  be 
specified  by  the  Secretary  of  Agriculture. 

•  Mr.  BAYH.  Mr.  President,  I  am  pleased 
to  join  today  as  a  cosponsor  of  the  Sugar 
Stabilization  Act  of  1978. 

Like  many  of  my  colleagues,  I  have 
been  disturbed  about  some  of  the  policy 
decisions  that  have  been  made  regarding 
the  domestic  sugar  industry  in  the  past 
several  months.  Between  the  passage  of 
the  1977  Agriculture  Act  and  the  actusil 
implementation  of  the  sugar  provisions 
of  that  act,  under  a  program  of  doubtful 
legality,  large  payments  were  made  by 
the  Department  of  Agriculture  to  sugar 
processors.  The  payments  amounted  to 
millions  of  dollars  apiece  to  a  few  large 
sugar  corporations. 

This  legislation  will  prevent  such  direct 
payments  and  also  correct  a  flaw  imder 
the  old  law  through  which  insufficient 
distinctions  were  made  between  duties 
on  raw  and  refined  foreign  sugar  coming 
into  this  country.  Before  this  oversight 
was  corrected,  tons  of  foreign  refined 
sugar  had  fiooded  the  market  as  a  result 
of  low  duties  compared  to  those  on  raw 
sugar. 

One  factor  which  allows  many  coun- 
tries to  sel!  sugar  so  cheaply  Is  the  sub- 
sidization by  their  governments  of  the 
sugar  industry.  This  cheap  sugar  can 
then  be  sold  to  the  United  States  at 
prices  that  domestic  sugar  producers 
cannot  match.  It  is  because  of  this  situa- 
tion that  I  am  cosponsorlng  this  legisla- 
tion. The  bill  should  solve  many  of  the 
problems  that  arose  under  old  programs 
and  inaugurate  a  comprehensive  sugar 
policy  for  the  benefit  of  both  the  sugar 
industry  and,  without  widely  fluctuating 
prices,  for  the  American  consumer.  At 
the  same  time,  this  bill  should  not  hurt 
other  domestic  competitors  such  as  the 
corn  sweetener  industry  which  has  shown 
a  great  capacity  to  produce  low-cost 
sweeteners  competitively. 

This  bill  will  stipulate  that  no  im- 
ported sugar  can  be  sold  In  this  country 
below  the  median  price  set  by  the  Inter- 
national Sugar  Agreement.  If  foreign 
sugar  falls  below  this  price  for  20  days  a 
duty  will  be  imposed  upon  it  to  bring  the 
price  up  to  the  median  price.  This  provi- 
sion will  Insure  that  American  sugar  pro- 
ducers will  not  be  undersold  in  their  own 
market  by  foreign  subsidized  supar.  I 
believe  that  this  provision  will  help  the 
consumer  also  by  stabilizing  the  sugar 
market  and  preventing  the  wild  price 
fluctuations  of  recent  years.  The  bill 
should  have  the  long  range  effect  of  help- 
ing to  keep  American  sugar  producers 
competitive  so  that  we  will  not  have  to 
rely  solely  upon  foreign  sugar  production 
in  the  future. 


It  is  extremely  important  that  our  do- 
mestic farm  markets  be  stabilized  as 
much  as  possible  so  that  American  pro- 
ducers can  be  assured  of  receiving  a  fair 
return  on  their  investments  of  time  and 
money.  It  is  also  important  to  make  sure 
that  domestic  industries  are  not  under- 
cut by  foreign  competitors  who  are  them- 
selves receiving  a  subsidy  in  their  own 
countries  which  enables  them  to  under- 
sell American  producers.  I  think  that  the 
bill  is  a  reasonable  step  in  this  direction 
and  I  hope  that  the  Senate  will  quickly 
act  upon  it.« 


ADDITIONAL  COSPONSORS 

S.    1S75 

At  the  request  of  Mr.  Huddleston.  the 
Senator  from  Hawaii  (Mr.  Matsunaga) 
was  added  as  a  cosponsor  of  S.  1575,  a 
bill  to  establish  a  voluntary  program  to 
provide  farmers  protection  against  loss 
of  farm  production  when  natural  or  im- 
controUable  conditions  adversely  affect 
such  production. 

S.    1835 

At  the  request  of  Mr.  Huddleston,  the 
Senator  from  Nebraska  (Mr.  Zorinsky) 
was  added  as  a  cosponsor  of  S.  1835,  a 
bill  directing  the  Secretary  of  Agricul- 
ture to  compile  and  publish  certain  in- 
formation relating  to  the  adequacy  of  a 
transportation  system  to  meet  the  needs 
of  agriculture  and  rural  development  in 
the  United  States. 

S.    1836 

At  the  request  of  Mr.  Huddleston.  the 
Senator  from  Nebraska  (Mr.  Zorinsky) 
was  added  as  a  cosponsor  of  S.  1836.  a 
bill  to  provide  an  18-month  moratorium 
on  certain  abandonment  of  rail  lines  and 
discontinuance  of  rail  service  and  to 
postpone  the  reduction  of  certain  local 
rail  service  assistance. 

S.    2388 

At  the  request  of  Mr.  Packwood,  the 
Senator  from  Permsylvania(  Mr.  Heinz) 
was  added  as  a  cosponsor  of  S.  2388,  a 
bill  to  amend  the  Internal  Revenue  Code 
of  1954  to  provide  for  the  exclusion  from 
gross  income  of  certain  employee  educa- 
tional assistance  programs. 

S.    2405 

At  the  request  of  Mr.  Lugar,  the  Sena- 
tor from  Kentucky  (Mr.  Huddleston) 
was  added  as  a  cosponsor  of  S.  2405,  a 
bill  to  authorize  an  intermediate  term 
Commodity  Credit  Corporation  credit 
program  for  the  purpose  of  flnancing  the 
sale  and  export  of  agricultural  commodi- 
ties produced  in  the  United  States. 

S.   2412 

At  the  request  of  Mr.  McGovern.  ne 
was  added  as  a  cosponsor  of  S.  2412.  a  bill 
to  prohibit  the  importing  of  Ugandan 
articles  into  the  United  States. 

S.   2413 

At  the  request  of  Mr.  McGovern,  he 
was  added  as  a  cosponsor  of  S.  2413,  a  bill 
to  amend  the  Export  Administration  Act 
of  1969  to  prohibit  the  exporting  of  goods 
to  Uganda. 

S.  2414 

At  the  request  of  Mr.  McGovern.  he 
was  added  as  a  cosponsor  of  S.  2414.  a  bill 
to  amend  the  tariff  schedules  of  the 
United  States  in  order  to  prohibit  the  im- 
portation of  coffee  which  is  the  product  of 
Uganda. 
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S.  2383 

At  the  request  of  Mr.  Dole,  the  Sen- 
ator from  South  Dakota  (Mr.  McGovern) 
and  the  Senator  from  New  Hampshire 
(Mr.  MclNTTRE)  were  added  as  cospon- 
sors  of  S.  2583,  a  bill  to  provide  for  the 
temporary  transfer  of  the  U.S.S.  Sanc- 
tuary to  Life  International,  a  nonprofit 
corporation. 

S.  3508 

At  the  request  of  Mr.  Javits,  the  Sena- 
ator  from  Hawaii  (Mr.  Inouye)  was 
added  as  a  cosponsor  of  S.  2598,  a  bill  to 
amend  title  XI  of  the  Public  Health 
Service  Act. 

S.  364S 

At  the  request  of  Mr.  Williams,  the 
Senator  from  Iowa  (Mr.  Clark)  and  the 
Senator  from  Massachusetts  (Mr.  Ken- 
nedy) were  added  as  cosponsors  of  S. 
2645,  a  bill  to  establish  an  Art  Bank. 

S.   3601 

At  the  request  of  Mr.  Williams,  the 
Senator  from  Maryland  (Mr.  Mathias) 
and  the  Senator  from  Colorado  ( Mr. 
Hart)  were  added  as  co^onsors  of  S. 
2691,  a  bill  to  provide  for  the  furnishing 
of  congregate  housing  services  imder  the 
United  States  Housing  Act  of  1937. 

S.  3727 

At  the  request  of  Mr.  Stevens,  the 
Senator  from  South  Carolina  (Mr.  Thur- 
mond) was  added  as  a  cosponsor  of 
S.  2727,  the  Amateur  Sports  Act  of  1978. 

8.  3730 

At  the  request  of  Mr.  Williams,  the 
Senator  from  Ohio  (Mr.  Metzenbaum) 
and  the  Senator  from  South  Carolina 
(Mr.  HoLLiNGS)  were  added  as  cospon- 
sors of  S.  2730,  a  bill  to  establish  a  Hu- 
bert H.  Humphrey  Fellowship  in  Social 
and  Political  Thought  at  the  Woodrow 
Wilson  International  Center  for  Scholars 
at  the  Smithsonian  Institution  and  to 
establish  a  trust  fimd  to  provide  a 
stipend  for  such  fellowships. 

8.    283S 

At  the  request  of  Mr.  Bartlett,  the 
Senator  from  Oklahoma  (Mr.  Bellmon) 
was  added  as  a  cosponsor  of  S.  2825,  a  bill 
to  amend  the  Internal  Revenue  Code  of 
1954  with  respect  to  certain  charitable 
contributions. 

SENATE   JOINT   RESOLTTnON    21 

At  the  request  of  Mr.  Williams,  the 
Senator  from  New  Hampshire  (Mr.  Dur- 
KiN)  was  added  as  a  cosponsor  of  Senate 
Joint  Resolution  21,  to  authorize  the 
President  to  proclaim  annually  the  last 
Friday  of  April  as  "National  Arbor  Day." 


AMENDMENTS  SUBMnTED  FOR 
PRINTING 


CONGRESSIONAL  BUDGET  RESOLU- 
TION—SENATE CON(rURRENT 
RESOLUTION  80 

AMENDMENT    NO.     1804 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  DOMENICI  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
Senate  Concurrent  Resolution  80,  setting 
forth  the  congressional  budget  for  the 
UJS.  Government  for  the  fiscal  year  1979. 

AMENDMENTS    N08.     180S    AND    1806 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 
Mr.  DURKIN  submitted  two  amend- 


ments intended  to  be  proposed  by  him  to 
Senate  Concurrent  Resolution  80,  supra. 

amendment    no     1807 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HARRY  F.  BYRD,  JR.  (for  him- 
self and  Mr.  Hodges)  submitted  an 
amendment  intended  to  be  proposed  by 
them,  jointly,  to  Senate  Concurrent 
Resolution  80,  supra. 

•  Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, this  amendment,  which  will  be 
called  up  Wednesday,  makes  a  reduction 
in  HEW  programs  amounting  to  one- 
third  of  the  lowest  estimate  of  misspend- 
ing in  those  programs  made  in  the  recent 
report  of  HEW's  own  Inspector  General. 

His  low  estimate  of  HEW  misspend- 
ing, caused  by  waste,  mismanagement 
and  fraud,  was  $6.3  billion.  Our  amend- 
ment would  make  a  cut  of  $2.1  billion. 

In  calculating  the  reductions  in  the 
three  budget  categories  which  are  af- 
fected by  this  amendment,  we  disre- 
garded the  waste  which  the  Inspector 
General  attributed  to  excess  hospital 
beds  in  communities  as  it  could  be 
argued  that  this  is  basically  a  State  and 
local  problem. 

The  resulting  reduction,  to  eliminate 
one-third  of  the  misspending  reported 
by  the  Inspector  General,  is  distributed 
among  the  budgetary  functions  in  the 
same  proportions  as  the  waste  and  mis- 
management. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  amendment  submitted  by 
the  distinguished  Senator  from  Arkansas 
(Mr.  Hodges)  and  myself  be  printed  in 
the  Record. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows : 

Amendment  No.  1807 

On  page  1.  line  Undelete  "$566,100,000,000" 
and  Insert  In  lieu  thereof  "$564,000,000,000" 

On  page  2,  line  2.  delete  "$498,900,000,000" 
and  Insert  in  lieu  thereof  "$496,800,000,000" 

On  page  2,  line  5.  delete  "$55,600,000,000" 
and  Insert  In  lieu  thereof  "$53,500,000,000" 

On  page  2,  line  7,  delete  "$853,800,000,000" 
and  Insert  In  lieu  thereof  "$861,700,000,000" 

On  page  2,  line  9,  delete  "$101,800,000,000" 
and  Insert  in  lieu  thereof  "$99,700,000,000" 

On  page  3,  line  24,  delete  "$31,600,000,000" 
and  Insert  In  lieu  thereof  "$31,497,000,000" 

On  page  3,  line  25,  delete  "$31,200,000,000" 
and  Insert  In  lieu  thereof  "$31,097,000,000" 

On  page  4,  line  2,  delete  "$52,700,000,000" 
and  Insert  In  lieu  thereof  "$50,924,000,000" 

On  page  4,  line  3,  delete  "$49,500,000,000" 
and  Insert  in  lieu  thereof  "$47,724,000,000" 

On  page  4.  line  5,  delete  "$192,500,000,000" 
and  Insert  In  lieu  thereof  "$192,279,000,000" 

On  page  4,  line  6.  delete  "$159,900,000,000" 
and  Insert  In  lieu  thereof  "$159,679,000,000"# 

amendment   no.    1808 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  TOWER  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
Senate  Concurrent  Resolution  80,  supra. 


PETROLEUM     MARKETING     PRAC- 
TICES ACT— H.R.  130 

amendment    no.    1809 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  BUMPERS  (for  himself  and  Mr. 
Mark  O.  Hatfield)  submitted  an  amend- 
ment intended  to  be  proposed  by  them 


to  the  bill  (H.R.  130) ,  to  provide  for  the 
protection  of  franchised  distributors  and 
retailers  of  motor  fuel  and  to  encourage 
conservation  of  automotive  gasoline  and 
competition  in  the  marketing  of  such 
gasoline  by  requiring  that  information 
regarding  the  octane  rating  of  automo- 
tive gasoline  be  disclosed  to  consumers. 

FEDERAL  BANKING  AGENCY  AUDIT 
ACT— H.R.  2176 

amendment   no.    1810 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  BRCXJKE  (for  himself,  Mr.  Tower, 
Mr.  McIntyre,  Mr.  Stevenson,  and  Mr. 
Javits)  submitted  an  amendment  in- 
tended to  be  proposed  by  them,  jointly, 
to  the  bill  (H.R.  2176)  to  amend  the  Ac- 
counting and  Auditing  Act  of  1950  to  pro- 
vide for  the  audit,  by  the  Comptroller 
General  of  the  United  States,  of  the  Fed- 
eral Reserve  System,  the  Federal  Deposit 
Insurance  Corporation,  and  the  Office  of 
the  Comptroller  of  the  Currency,  and  for 
other  purposes. 

•  Mr.  BROOKE.  Mr.  President,  I  am 
joined  by  Senators  Tower,  McIntyre, 
Stevenson,  and  Javits  in  submitting 
today  an  amendment  that  I  plan  to  offer 
to  H.R.  2176,  a  bill  to  provide  for  an  audit 
of  the  Federal  bank  regulatory  agencies 
by  the  Government  Accounting  Office. 
This  amendment  would  seek  to  assure 
the  privacy  of  information  concerning 
individual  banks  or  individual  bank 
customers  obtained  by  GAO  in  the  course 
of  their  audits.  The  amendment  would 
require  the  deletion  from  H.R.  2176  of 
subsection  (d)(5)(D),  which  provides 
that,  when  requested,  GAO  must  furnish 
such  audit  information  to  a  duly  au- 
thorized congressional  committee  or  sub- 
committee sitting  in  executive  session. 
While  I  believe  Congress  should  have 
ready  access  to  GAO  audit  reports  and 
information,  I  believe  that  financial  in- 
formation which  identifies  an  operating 
bank  or  an  individual  bank  customer 
should  not  be  accessible  without  the  is- 
suance of  a  congressional  subpena  to  the 
appropriate  bank  regulatory  agency.  In 
my  opinion,  this  amendment  would  pro- 
tect the  privacy  of  individuals  and  banks, 
without  unduly  burdening  congressional 
committees  in  their  oversight  of  Federal 
banking  agencies. 

The  amendment  would  also  clarify 
the  definition  of  the  term  "agency"  con- 
tained in  subsection  (d)  (2)  of  the  bill, 
by  Inserting  language  therein  which 
would  more  clearly  indicate  that  the 
Federal  Reserve,  the  Federal  Deposit 
Insurance  Corporation,  and  the  Office  of 
the  Comptroller  of  the  CJurrency  are  the 
agencies  covered  by  the  bill.  Presently, 
the  term  "agency"  is  defined  to  mean  an 
agency  listed  in  subsection  (d)(1), 
which  mentions  the  Comptroller  Gen- 
eral— head  of  the  General  Accounting 
Office- as  well  as  the  three  banking 
agencies.  Thus,  this  change  is  to  insure 
that  the  word  "agency"  refers  only  to  the 
banking  agencies  and  not  be  misinter- 
preted to  refer  also  to  the  GAO. 

The  proposed  Federal  Banking  Agen- 
cy Audit  Act  would  provide  Congress  for 
the  first  time  with  audit  information 
regarding  the  operations  of  the  Federal 
Reserve,  the  Office  of  the  Comptroller  of 
the  Currency,  and  the  Federal  Deposit 
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Insurance  Corporation.  At  present, 
these  agencies  are  the  only  Federal 
agencies  which  are  not  subject  to  audit 
by  GAO.  In  view  of  the  importance  of 
these  agencies  within  the  Government 
and  of  their  impact  on  the  Nation's 
financial  and  economic  structure,  it  is 
certainly  appropriate  to  improve  con- 
gressional oversight  of  their  effective- 
ness. However,  I  also  believe  that  the 
audit  bill  should  not  jeopardize  the 
financial  privacy  of  individuals  or  banks 
or  inhibit  the  bank  ex£imination  func- 
tion of  the  bank  regulatory  agencies  by 
requiring  that  financial  information 
about  individual  or  specific  banks  be 
provided  to  Congress  without  subpenas. 
Requiring  congressional  committees  to 
issue  subpenas  for  such  financial  in- 
formation imposes  what  I  believe  is  a 
more  appropriate  safeguard  than  allow- 
ing congressional  committees  to  re- 
ceive in  executive  session  any  audit  in- 
formation they  desire. 

The  amendment  I  am  proposing  has 
been  endorsed  by  G.  WiUiam  Miller, 
Chairman  of  the  Federal  Reserve  Board, 
and  by  former  Chairman  Arthur  F. 
Bums.  In  view  of  their  interest  in  this 
matter,  I  ask  unanimous  consent  their 
letters  to  Senator  Ribicoff  as  chairman 
of  the  Committee  on  Governmental  Af- 
fairs, proposing  the  deletion  of  subsec- 
tion (d)  (5)  (D)  of  H.R.  2176.  be  printed 
in  the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 

March  29,  1978. 
Hon.  Abraham  Ribicoff, 
VS.  Senate, 
Washington,  D.C. 

Dear  Abe:  I  tried  to  get  in  touch  with  you 
last  week  but  you  had  left  the  country.  Next 
week,  I'll  be  off  on  a  foreign  trip  and  that 
Is  why  I  am  communicating  with  you  by 
letter. 

I  continue  to  be  concerned  about  the  GAO 
audit  legislation  which  has  not  been  reported 
out  of  your  Committee  and  soon  will  be 
considered  on  the  Senate  floor. 

While  I  have  numerous  questions  about 
this  legislation,  one  provision  in  the  bill 
reported  by  your  Committee  is  of  particular 
concern  to  me — namely,  the  provision  relat- 
ing to  access  to  and  protection  of  the  con- 
fidentiality of  bank  examination  reports. 

Section  5(A)  of  the  bill  wisely  provides 
that  no  GAO  official  shall  disclose  to  any 
person  any  Information  that  would  "identify 
a  specific  customer  of  an  open  or  closed 
bank  or  bank  holding  company,  or  Identify 
a  specific  open  bank  or  open  bank  holding 
company." 

Section  5(D)  then  waives  this  provision  for 
Committees  and  Subcommittees  of  the  Con- 
gress sitting  In  Executive  session.  Thus,  any 
Committee  or  Subcommittee  of  the  Con- 
gress would  have  access  to  the  very  sensitive 
Information  concerning  individual  banks  or 
individual  bank  customers  simoly  by  going 
Into  Executive  session  I  feel  that  this  pro- 
cedure may  seriously  endanger  some  of  our 
financial  Institutions  and  their  customers 
as  well  The  protection  of  the  Identity  of 
banks  and  their  customers  Is  essential  if  the 
Board  Is  to  carry  out  conscientiously  Its  man- 
date to  examine  State  member  banks  and 
bank  holding  companies. 

Last  fall,  when  the  various  at^ncles  com- 
mented on  the  GAO  audit  legislation  then 
pending  before  your  Committee,  the  U.S. 
Treasury  and  the  Comptroller  of  the  Cur- 
rency lolned  us  In  urp;inp  that  all  poistb'e 
steps  be  taken  to  protect  the  confidentiality 
of  Information  concerning  banks  and  bank 
customers. 


None  of  their  pronoimcements,  however, 
was  as  direct  and  to  the  point  as  Chairman 
Proxmlre's  comment  on  February  6,  1976, 
when  his  Committee  held  hearings  on  "how 
well  the  regulatory  agencies  are  managing 
their  supervisory  and  regulatory  authority  to 
assure  a  safe  and  sound  banking  system." 
Chairman  Proxmire  stated  inter  alia  ...  "I 
don't  think  the  Committee  should  have  ac- 
cess to  examination  reports.  I  think  it's  a 
mistake.  I  think  that  we  have  a  fine  stiff,  and 
fine  responsible  members  of  this  Committee, 
but  there  is  a  long  record  of  leaks  and  I  think 
this  would  be  very  unfortunate  If  there  were 
any  leaks  involved  at  all.  So  I  would  be 
against  having  the  staff  have  access  to  that 
or  members  having  access  to  it." 

I  strongly  urge  that  Section  5(D)  of  the 
legislation  be  deleted.  As  you  well  know,  if 
needed,  Congressional  Committees  and  Sub- 
committees would  still  have  access  to  bank 
examination  reports  by  voting  a  subpoena. 
Any  additional  liberalization  such  as  that 
contemplated  in  5(D)  Just  Increases  the  risk 
of  future  abuses. 

I  am  forwarding  copies  of  this  letter  to 
Senator    Sasser,    Senator    Percy,    Chairman 
Proxmire,  and  Senator  Brooke. 
Sincerely  yours, 

Arthur  F.  BtrsNs. 

April  3,  1978. 
Hsn.  Abraham  A.  Ribicoff, 
Chairman,  Committee  on  Governmental  Af- 
fairs, V.S.  Senate,  Washington,  D.C. 
Deab  Mr.  Chairman  :  Shortly  before  he  left 
the  Board,  Arthur  Burns  wrote  you  to  express 
his  concern  over  Section  5(D)   of  the  GAO 
audit  legislation  which  Is  presently  pending 
on  the  Senate  floor. 

I  share  Arthur's  concern  over  this  provision 
and  would  appreciate  your  careful  review  of 
the  points  made  In  Arthur's  letter. 
With  best  wishes. 
Sincerely, 

O.  William  Miller.* 


NAVIGATION  DEVELOPMENT  ACT— 
H.R.  8309 

amendment  no.   1811 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  CRANSTON  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
the  amendment  No.  1688  intended  to  be 
proposed  to  the  bill  (H.R.  8309)  author- 
izing certain  public  works  on  rivers  for 
navigation,  and  for  other  purposes. 


NOTICES  OF  HEARINGS 

committee  on  energy  and  natural 
resources 
•  Mr.  JACKSON.  Mr.  President,  I  wish 
to  announce  for  the  information  of  the 
Senate  and  the  public  the  scheduling  of 
a  public  hearing  before  the  Senate 
Committee  on  Energy  and  Natural 
Resources. 

The  hearing  is  scheduled  for  May  19, 
1978,  beginning  at  8  a.m.  in  the  Petro- 
West  Theater  of  the  Student  Union 
Building  on  the  campus  of  the  Eastern 
Montana  College  in  Billings,  Mont.  Tes- 
timony is  invited  regarding  S.  2080,  the 
proposed  Pacific  Northwest  Electric 
Power  Supply  and  Conservation  Act,  re- 
lated amendments,  and  issues  associated 
with  electric  power  planning  and  pro- 
duction in  the  Pacific  Northwest. 

Mr.  President,  the  committee  has  just 
concluded  2  days  of  successful  hearings 
in  Seattle,  Wash.,  and  Portland,  Oreg., 
and  we  are  looking  forward  to  the  oppor- 
tunity to  gain  further  insight  into  the 
concerns  of  the  people  in  the  Pacific 
Northwest. 


For  further  information  about  the 
hearings,  you  may  wish  to  contact  Rus- 
sell Brown,  professional  staff  of  the  com- 
mittee, telephone  224-2366.  Those  wish- 
ing to  testify  or  submit  a  written  state- 
ment for  the  hearing  record  should 
write  to  the  Committee  on  Energy  and 
Natural  Resources,  U.S.  Senate,  Wash- 
ington, D.C.  20510.« 

committee  on   governmental   affairs 
markup 

•  Mr.  RIBICOFF.  Mr.  President,  I  wish 
to  announce  that  the  Committee  on 
Governmental  Affairs  will  hold  a  mark- 
up on  May  10  and  11,  1978,  to  consider 
reform  of  the  lobbying  disclosure  laws 
and  the  Antiterrorism  Act.  Both  meet- 
ings will  begin  at  10  a.m.  in  room  3302, 
Dirksen  Senate  Office  Building.* 

subcommittee  on  intergovernmental 
relations 

•  Mr.  MUSKIE.  Mr.  President,  on 
April  26,  the  Subcommittee  on  Intergov- 
ernmental Relations  of  the  Committee 
on  Governmental  Affairs,  will  hold  a 
hearing  to  examine  the  "Public  Attitude 
Toward  Congressional  Review  of 
Programs." 

The  hearing  will  begin  at  10  a.m.  in 
room  6202,  Dirksen  Senate  Office 
Building.* 

COMMrTTEE  ON  GOVERNMENTAL  AFFAIRS 

•  Mr.  RIBICOFF.  Mr.  President,  on 
Thursday,  April  27,  the  Committee  on 
Governmental  Affairs  will  continue 
hearings  on  S.  2640,  the  Civil  Service  Re- 
form Act  of  1978.  The  hearing  will  be 
held  at  9  a.m.  in  room  3308  of  the  Dirk- 
sen Senate  Office  Building.  The  following 
witnesses  will  appear  before  the 
committee : 

Mr.  Kenneth  A.  Meildejohn,  legislative 
representative,  AFL-CIO. 

Mr.  William  H.  McClennan,  president, 
public  employee  department,  AFL-CIO. 

Mr.  Paul  Bumsky,  president,  metal 
trades  department,  AFL-CIO. 

Mr.  Kenneth  Blaylock,  president, 
American  Federation  of  Government 
Employees.* 

COMMITTEE  ON  GOVERNMENTAL  AFFAIRS 

•  Mr.  ROTH.  Mr.  President,  on  behalf 
of  the  Governmental  Affairs  Committee, 
I  would  like  to  announce  a  hearing  on 
S.  1990,  the  International  Trade  and  In- 
vestment Reorganization  Act,  to  be  held 
at  10  a.m.,  in  room  3302,  on  Monday, 
May  1.  Witnesses  will  include  William  J. 
Barton,  president  of  International  Busi- 
ness-Government Counselors,  Inc.,  and 
a  panel  of  American  businessmen  oper- 
ating overseas.* 

RURAL   TRANSPORTATION 

•  Mr.  HUDDLESTON.  Mr.  President,  the 
Subcommittee  on  Agricultural  Produc- 
tion, Marketing,  and  Stabilization  of 
Prices  of  the  Agriculture,  Nutrition,  and 
Forestry  Committee  will  hold  another 
series  of  hearings  on  rural  transportation 
problems.  The  hearings  are  scheduled  for 
May  9,  10,  and  11.  They  will  begin  at 
9  a.m.  on  each  day  in  room  324  of  the 
Russell  Senate  Office  Building. 

We  intend  to  hear  from  representa- 
tives of  the  Department  of  Transporta- 
tion, Department  of  Agriculture,  Inter- 
state Commerce  Commission,  the  Na- 
tional Transportation  Study  Policy  Com- 
mission, and  invited  public  witnesses.  In 
addition,  any  others  interested  in  test!- 
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fylng  should  contact  Mr.  Relder  Bennett- 
White  of  the  committee  staff  at  224-6917. 

The  subcommittee  will  continue  its  in- 
vestigation of  rail  car  shortages  and  the 
possible  effect  that  peak  season  pricing 
might  have  had  on  these  shortages.  We 
also  will  be  looking  at  the  future  of  the 
bankrupt  and  trouble  Granger  railroads. 

Other  important  questions  to  be  taken 
up  during  our  3  days  of  hearings  include : 

The  relationship  between  proposed 
railroad  abandonments  and  the  elimina- 
tion of  thousands  of  miles  of  rural  road$ 
from  the  Federal-aid  highway  system; 

Rail  transportation  safety  for  both 
passengers  and  freight — including  the 
impact  recent  rail  disasters  have  had  on 
the  affected  communities;  and 

The  question  of  transit  of  people  in 
rural  areas.* 


ADDITIONAL  STATEMENTS 


PUBLIC  BROADCASTING  NOT  FOR 
PARTISAN  POLITICS 

•  Mr.  McCLURE.  Mr.  President,  in  Jan- 
uary President  Carter  sent  to  the  Con- 
gress his  plan  for  changing  the  Nation's 
public  broadcasting  system.  The  Public 
Broadcasting  Financing  Act  of  1978  has 
many  problems,  in  my  opinion,  but 
clearly  its  worst  feature  is  the  proposal 
to  permit  federally  funded  radio  and 
television  stations  to  editoriaUze  and 
even  endorse  political  candidates. 

Under  present  law  all  public  radio  and 
TV  licensees  must  adhere  strictly  to  "ob- 
jectivity and  balance"  in  their  public  af- 
fairs programing.  They  are  not  free  to 
advocate  specific  points  of  view  or  en- 
dorse canditates  for  oublic  office.  The 
reason  for  this  prohibition  is  clear:  A 
noncommercial,  public  broadcasting 
service  should  not  become  enmeshed  in 
partisan  politics. 

Mr.  President,  I  am  alarmed  by  the 
prospect  that  the  people's  tax  moneys 
could  be  used  to  support  a  form  of  advo- 
cacy by  the  country's  public  broadcast- 
ing stations. 

In  a  statement  accompanying  his  legis- 
lation, the  President  contended  that — 

Public  broadcasting  should  have  an  equal 
opDortunlty  with  commercial  broadcasters  to 
participate  In  the  free  marketplace  of  Ideas. 

In  my  opinion,  the  Carter  proposal 
would  threaten  that  free  marketplace  of 
ideas  by  subjecting  public  broadcast  out- 
lets to  potential  political  pressures,  such 
as  from  Congressmen  seeking  editorial 
endorsement  for  reelection  in  return  for 
a  vote  for  additional  Federal  grants  to 
the  station.  The  mere  suggestion  that  a 
federally  supported  communications  me- 
dium would  go  into  the  propaganda  busi- 
ness could  be  enough  to  permanently 
harm  the  viability  of  a  public  broadcast- 
ing service. 

The  distinguished  columnist  Roscoe 
Drummond  has  written  a  thoughtful 
criticism  of  the  Carter  plan  which  I  am 
pleased  to  bring  to  the  attention  of  my 
colleagues.  I  agree  with  Mr.  Drummond 
that— 

Congress  will  be  killing  public  broadcast- 
ing If  it  lets  stations  install  editorial  writers 
or  even  permite  such  stations  to  be  publicly 
financed. 


Mr.  President,  I  ask  that  the  text  of 
the  column  "Should  Public  TV  Tell  Us 
How  To  Vote?"  be  printed  in  the  Record 
as  it  appeared  in  the  Christian  Science 
Monitor  on  March  15,  1978. 

The  column  follows : 
Should  Public  TV  Tell  Us  How  To  Vote? 
(By  Roscoe  Drummond) 

Washington. — I  venture  to  put  this  ques- 
tion to  you  because  you  can  do  something 
about  it : 

Do  you  think  your  tax  money  should  be 
used  to  enable  television  and  radio  stations 
partly  funded  by  _the  govermnent  to  tell 
their  local  audience's  what  they  should  think 
and  how  they  should  vote? 

If  you  don't  want  this  to  happen,  then 
you  better  tell  yojir^  representatives  and 
your  senators  because  k^bill  to  authorize  it 
is  now  on  the  congressioh^  agenda. 

When  the  United  StaM«  Information 
Agency  was  brought  Into  being,  the  law  spe- 
cifically prohibited  it  from  carrying  on  any 
propaganda  witl)in  the  U.S.  Now  President 
Carter  Is  propc^liig  that  federally  funded 
TV  and  radio  stations  shall  be  free  to  do 
what  the  U.S.  Information  Agency  Is  wisely 
prevented  from  doing. 

The  proposed  legislation,  which  the  Car- 
ter administration  Is  advocating,  would  ex- 
pressly authorize  nongovernmental  public 
stations  to  "editorialize"  on  Issues  of  public 
Importance  as  commercial  stations  are  al- 
lowed to  do. 

I  can  see  no  reason  whatsoever  why  the 
public  should  support  stations  permitted  to 
advise  us  what  they  believe  is  good  for  us 
to  think  or  to  do. 

Can  you? 

Fortunately  the  law  presently  bans  public 
stations  from  doing  Just  that.  This  prohibi- 
tion Is  Imbedded  in  the  Public  Broadcasting 
Act  of  1967.  It  requires  "strict  adherence" 
to  objectivity  and  balance  "by  all  public 
stations"  in  controversial  programming.  And 
the  language  of  the  law  explicitly  forbids 
both  editorials  and  endorsements. 

I  ask  you:  how  are  the  public  stations 
going  to  adhere  to  ""strict  objectivity  and 
balance"  by  editorializing?  Surely  Congress 
was  right  the  first  time.  But  now  the  Presi- 
dent and  some  members  of  Con-Tess  want 
to  relax  the  law  and  let  a  little  editorializing 
get  its  nose  under  the  tent. 

Not  all  the  way,  but  far  enough  to  imperil 
the  future  of  public  broadcasting.  Congress 
will  be  killing  public  broadcasting  if  it  lets 
stations  install  editorial  writers  or  even  per- 
mits such  stations  to  be  publicly  financed. 

Even  the  reservations  which  the  Carter 
plan  attaches  to  its  bill  show  its  inconsist- 
ency. It  proposes  to  continue  the  ban  against 
editorializing  by  public  stations  run  by  state 
and  local  governments  and  by  tax-supported 
colleges. 

If  it  is  improper  for  state  and  local  govern- 
ment stations  to  use  tax  money  to  support 
public  broadcasting  which  editorializes,  how 
in  the  world  can  one  Justify  using  tax  money 
to  finance  nongovernmental  licenses  per- 
mitted s"ch  editorializing?  The  almost  per- 
fect model  of  public  TV  and  radio  Is  the 
British  Broadcasting  Company  which  shows 
how  government-financed  broadcasting  can 
achieve  balance  free  of  bias  and  keep  edi- 
torializing out  of  Its  programming. 

The  American  PBS  (Public  Broadcasting 
Service)  Is  coming  of  age.  It  is  beginning 
to  find  its  distinctive  role  so  that  It  renders 
a  public  service  not  covered  by  the  com- 
mercial stations.  It  is  producing  quality  per- 
formances of  plays,  concerts  and  controver- 
sial debates  which  cater  to  large  but  not 
necessarily  mass  audiences.  It  is  valuable, 
it  Is  needed.  It  would  be  a  n-ievous  mistake 
to  imperii  and  probably  immobilize  this  serv- 
ice by  plunging  It  Into  partisan  politics. 


It  just  doesn't  make  sense  for  the  govern- 
ment to  inject  politics  of  the  most  flagrant 
kind  into  publicly  financed  television.  But 
that  hasn't  kept  the  Presideat  from  pro- 
posing to  do  so.  The  public  ought  to  help 
Congress  say  no.0 


LAW  OF  THE  SEAS  NEGOTIATIONS 

•  Mr.  MUSKIE.  Mr.  President,  on 
March  15,  I  discussed  the  current  draft 
text  of  the  Law  of  the  Seas  Treaty.  Sub- 
sequent to  my  speech,  U.S.  Ambassador 
Elliot  Richardson  established,  within  the 
U.S.  delegation,  an  environmental  task 
force  for  the  purpose  of  reviewing  the 
marine  environment  and  science  sec- 
tions of  that  interim  negotiating  text. 

Ambassador  Richardson  invited  a 
member  of  my  staff  to  meet  with  that 
task  force  in  Geneva  during  the  first 
weeks  of  the  current  negotiating  session. 
As  a  result  of  this  initiative,  the  U.S. 
delegation  to  the  Law  of  the  Seas  has 
developed  a  proposal  for  improving  the 
marine  environment  and  science  sec- 
tions of  the  proposed  treaty.  Ambassa- 
dor Richardson  discussed  these  proposals 
in  a  statement  to  the  Marine  Environ- 
ment Committee  on  April  28. 1  shall  sub- 
mit for  the  Record  at  the  conclusion  of 
my  statement  the  text  of  Ambassador 
Richardson's  remarks. 

Mr.  President,  I  am  pleased  with  the 
effort  that  the  U.S.  delegation  is  making. 
I  realize  the  difficulty  that  confronts 
these  negotiations;  the  range  of  issues 
involved;  and  that  any  effort  of  this  mag- 
nitude must  necessarily  represent  com- 
promise on  the  part  of  all  parties.  How- 
ever, the  areas  which  are  outlined  in  the 
Ambassador's  speech  seem  to  me  to  be 
minimum  items  for  an  acceptable  inter- 
national environmental  accord.  Agree- 
ment on  these  issues  would  make  these 
aspects  of  the  treaty  much  more  accept- 
able to  the  Senate.  I  commend  the  Am- 
bassador for  this  effort  and  look  forward 
to  the  results  of  this  endeavor. 

The  statement  follows: 
Statement  by  Ambassador  Elliot  L.  Rich- 
ardson AT  Meeting  of  Committee  III  on 
April  28 

Mr.  Chairman,  during  the  discussions  in 
the  general  committee  on  the  organization 
of  work  for  this  session,  my  delegation  pro- 
posed that  the  third  committee  consider  fur- 
ther negotiations  where  necessary  on  scien- 
tific research  and  preservation  of  the  marine 
environment.  As  this  is  the  first  meeting  of 
the  committee  at  the  current  session,  we 
welcome  the  opportunity  to  explain  our  rea- 
sons for  making  that  proposal. 

Mr.  Chairman,  the  objective  of  this  con- 
ference is  to  produce  a  widely  ratified  ccn- 
ventlon  generally  accepted  as  law.  Consider- 
able work  has  been  done  In  the  third  com- 
mittee to  further  this  objective.  Neverthe- 
less, after  careful  review,  we  must  conclude 
that  unless  the  environmental  and  scientific 
research  texts  are  improved,  they  will  not 
promote  this  objective  and  might  well  im- 
pede it. 

We  hasten  to  add  that  this  may  be  a  case 
where  the  Illness  is  more  serious  than  the 
remedy.  The  overall  integrity  and  balance 
of  interrelated  texts  and  packages,  and  the 
large  majority  of  articles,  can  and  should  be 
respected  on  both  subjects.  We  seek  Informal 
means  to  cooperate  with  others  In  effective 
efforts  to  Droduce  Improved  texts  at  this  ses- 
sion. With  such  cooperation,  we  are  per- 
suaded that  there  is  no  significant  risk  of  a 
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general  unravelling  of  our  work.  Without 
such  cooperation,  the  efforts  of  many  years 
may  be  in  serious  and  unnecessary  Jeopardy. 

Mr.  Chairman,  this  conference  has  no  more 
important  substantive  challenge  before  It 
than  elaborating  an  adequate  legal  regime 
for  protection  of  the  marine  environment. 
The  lesson  ol  the  tragic  accident  Involving 
the  Amoco  Cadiz  Is  that  we  must  protect  all 
coasts  against  pollution  damage.  Much  of 
that  effort  must  be  conducted  elsewhere; 
but  none  of  us  here  can  shirk  our  duty  to 
make  our  own  contribution  by  Improving 
the  relevant  rules  of  the  law  of  the  sea  re- 
garding pollution  from  ships. 

Several  clarifications  and  improvements 
are  needed  to  better  protect  both  environ- 
mental and  navigational  interests.  Unneces- 
sary ambiguities  and  restrictions  have  been 
Introduced  with  respect  to  the  rights  of  the 
coastal  state  in  the  territorial  sea.  If  these 
are  clarified.  It  would  be  easier  in  our  view  to 
avoid  reopening  old  contentious  issues. 

For  example,  it  Is  our  understanding  that 
this  committee  long  ago  decided  that  the 
coastal  state  has  the  right  to  apply  its  own 
discharge  standards  to  vessels  In  innocent 
passage  in  the  territorial  sea,  that  these 
standards,  and  that  this  right  Is  not  limited 
by  any  requirement  that  the  discharge  be 
"wilful  and  serious."  This  committee  ought 
to  look  with  sympathy  upon  the  reasonable 
request  of  those  who  have  not  participated 
in  its  work  for  reaffirmation  of  this  conclu- 
sion. In  addition,  it  is  possible  to  interpret 
the  ICNT  to  permit  neighboring  coastal 
states  to  pool  their  rights  in  the  territorial 
sea  to  ensure  compliance  with  environ- 
mental conditions  for  port  entry,  including 
conditions  relating  to  design,  construction, 
manning,  and  equipment.  Since  there  is  no 
doubt  in  any  case  that  a  state  has  complete 
discretion  to  fix  port  entr>  requirements,  rea- 
sonable clarification  of  the  right  to  neigh- 
boring states  take  Joint  pre\'entlve  measures 
in  the  territorial  sea  might  better  promote 
both  environmental  and  navigational  Inter- 
ests than  a  situation  Involving  conflicting 
interpretations.  At  the  same  time,  the 
ICNT's  elimination  of  coastal  state  rights 
to  impose  punishments  other  than  mone- 
tarv  penalties  for  pollution  violations  In  the 
territorial  sea  should  be  reviewed. 

With  respect  to  the  economic  zone,  the 
theory  of  the  ICNT  is  that  protection  of 
navigation  is  best  served  by  the  mainte- 
nance of  exclusively  International  and  inter- 
nationally approved  standards,  while  the 
protection  of  the  environment  Is  best  served 
by  rigorous  enforcement  of  those  standards. 
If  this  system  Is  to  be  fully  accepted,  we 
must  proceed  not  only  on  the  assumption 
that  maritime  countries  are  already  com- 
mitted to  seeking  ever  higher  International 
standards  In  the  competent  International 
organization,  and  that  all  States  must  re- 
spect those  standards,  but  that  the  system 
Itself  Is  fairly  and  unambiguously  set  forth 
in  the  text. 

The  enforcement  system  in  the  economic 
zone  seems,  as  presently  drafted,  insuffi- 
ciently protective  of  both  navigation  and 
environmental  Interests.  The  provisions  re- 
garding arrest  in  the  economic  zone  elab- 
orate subjective  standards  that  may  lend 
themselves  to  confusion  and  abuse.  It  is 
Important  that  an  objective  set  of  circum- 
stances be  present  before  an  arrest  can  occur. 
Subjective  criteria  are  not  likely  to  protect 
shipping  adequately  from  abuse  of  discre- 
tion, nor  are  they  likely  to  give  any  real 
guidance  to  coastal  States  attempting  to 
conform  their  actions  strictly  to  reouire- 
ments  of  the  treaty.  We  also  agree  that  fur- 
ther clarlflcatlon  of  the  coastal  State's  right 
to  Intervene  In  cases  of  a  maritime  casualty 
is  desirable. 


Similarly,  while  we  recognize  that  the 
concept  that  the  flag  state  could  pre-empt 
proceedings  In  the  courts  of  other  States  Is 
a  part  of  the  overall  package  produced  in 
this  committee,  the  manner  of  its  elabora- 
tion has  caused  considerable  concern.  For 
example,  we  have  been  asked  whether  a 
coastal  State  may  be  required  to  suspend 
proceedings  in  its  own  courts  with  respect 
to  discharges  that  threaten  the  resources  of 
its  own  economic  zone.  Clearly,  a  sensible 
answer  to  this  question  would  be  no.  The 
point  Is  of  sufficient  importance  with  respect 
to  the  reaction  to  the  overall  concept  of  flag 
state  pre-emption  that  any  ambiguity  in  the 
text  ought  to  be  clarified.  Since  the  ICNT 
system  reliss  heavily  on  the  duty  of  all  States 
to  respect  international  rules  and  standards, 
particularly  in  the  economic  zone,  we  believe 
some  further  specificity  with  respect  to  the 
scope  of  those  international  rules  and  stand- 
ards would  be  helpful.  Thus,  we  might  con- 
sider express  references  in  the  text  to  the 
adoption  of  appropriate  routing  systems  and 
to  requirements  to  notify  the  coastal  State 
in  the  event  of  discharge. 

Mr.  Chairman,  turning  to  the  question  of 
scientific  research,  my  delegation  has  re- 
peatedly stressed  the  importance  of  free  and 
open  scientific  research  to  all  mankind.  We 
had  hoped  that  a  regime  considerably  more 
favorable  to  scientific  research  could  be  ne- 
gotiated at  this  conference.  Nevertheless,  our 
proposals  for  clarification  and  Improvement 
at  this  session  are  quite  circumscribed  and 
modest.  Taking  Into  account  our  own  com- 
mitment to  the  Integrity  of  the  negotiating 
process,  we  propose  that  the  results  of  ardu- 
ous package  negotiations  presented  to  the 
second  and  third  committees  at  the  last 
session  be  more  precisely  reflected  In  the  part 
XIII  texts  on  scientific  research,  as  they  were 
in  the  part  V  texts  on  the  economic  zone. 
Accordingly,  we  trust  that  this  committee 
and  the  conference  will  be  able  to  effect  the 
changes  in  a  similar  spirit  of  accommodation 
and  restraint. 

Mr.  Chairman,  this  committee  can  and 
must  act  at  this  se-slon.  It  must  act  to  avoid 
unnecessary  restrictions  on  our  means  for 
learning  more  about  the  marine  environ- 
ment; and  it  must  act  to  strengthen  the 
rights  of  States  to  take  action  to  protect  the 
marine  environment.  This  is  not  the  time 
for  formal  proposals  and  formal  meetings. 
We  can  Join  other  delegations  in  opposing 
any  general  reopening  of  the  present  text. 

What  is  needed  are  Improved  texts  in  parts 
XTI  and  XIII  at  this  session  developed  in 
accordance  with  our  procedural  decisions. 
The  best  means  for  achieving  this  would  be 
informal  and  fiexlble  procedures  urder  your 
guidance.  To  this  end.  we  pledge  our  fullest 
cooperation. 

Thank  you,  Mr.  Chairman. 0 


TRAFFIC  DIVERSION  AND  WATER- 
WAY USER  FEES 

•  Mr.  DANFORTH.  Mr.  President,  the 
Congressional  Record  of  October  28, 
1977,  page  35808,  contains  an  ex- 
change of  letters  between  Senator  Dom- 
enici  (October  21)  and  Secretary  of 
Transportation,  Brock  Adams  (October 
27)  concerning  the  amount  of  traffic 
which  would  be  diverted  from  the  inland 
waterways  to  other  modes  of  transporta- 
tion as  a  result  of  the  imposition  of 
waterway  user  fees.  Senator  Domenici 
writes : 

During  hearings  by  the  Senate  Commit- 
tee on  Finance  there  was  much  discussion  on 
the  degree  to  which  waterway  user  charges 


might  cause  a  'diversion'  of  traffic  from  the 
waterways  to  other  modes  of  transportation. 
It  was  argued  that  this  diversion  might 
reach  20</,  under  the  language  adopted  by 
the  Senate  last  June  22nd. 

It  would  be  most  helpful  to  me  to 
have  an  evaluation  of  this  assertion  by  your 
department,  particularly  in  view  of  the 
phased-ln  nature  of  the  waterway  tiser 
charge  contained  in  the  Senate-passed  bill 
and  my  Amendment  No.  1460. 

It  should  be  noted  that  Senator  Doh- 
enici  and  I  had  the  following  colloquy 
during  the  hearings  referred  to  above: 

Senator  Domenici.  •  •  •  I  believe  it  would 
be  foolhardy  for  me  to  try  to  say  that  there 
won't  be  soihe  diversion  but  X  don't  really 
think  that  Is  the  issue  as  I  see  it.  •  •  • 

DOT  says  that  If  the  Domenici  user  fee 
system  was  Imposed  In  toto  that  the  maxi- 
mum diversion  that  could  be  expected  Is 
10?r  and  I  think  you  know  from  your  study- 
ing that  the  growth  is  rather  exceptional 
when  contrasted  with  either  raUroad  or 
truck  In  the  same  general  area  of  delivery.  I 
think  that  is  the  issue. 

Senator  Danforth.  •  •  •  DOT  says  10%  for 
recovery  of  operating  and  recovery  mainte- 
nance cost  alone. 

You  want  to  go  further  than  that,  you 
want  to  recover  50%  of  the  (capital)  im- 
provements which  In  dollars  is  about  the 
same  amount.  So  we  are  really  talking  about 
a  (20%)  diversion. 

Senator  Domenici.  I  will  correct  the  record 
and  say  that  the  Senator  Is  correct  but  that 
also  Is  if  you  include  the  cost  of  the  Coast 
Guard  and  other  operational  things  that 
are  not  necessarily  contemplated  in  my  bill. 

I  want  to  share  with  my  colleagues 
the  basis  for  my  concern  that  imder 
Senator  Domenici's  proposal,  inland 
waterway  user  charges  will  cause  a  sig- 
nificant diversion  of  traffic  from  water- 
borne  commerce  to  other  modes  of  trans- 
portation. On  page  7  of  a  staff  study  by 
the  Department  of  Transportation's 
Systems  Center  entitled  "Modal  Traffic 
Impacts  of  Waterway  User  Charges," 
volume  1,  March  1977,  it  states: 

Recovery  of  100%  of  the  federal  OM&R 
(operations,  maintenance  and  repair)  ex- 
penditures on  the  inland  river  system  of  the 
U.S.  is  unlikely  to  result  in  traffic  losses  In 
excess  of  10%  of  system  ton  miles  tmder 
either  a  fuel  tax  or  segment  toll. 

The  10  percent  diversion  figure  re- 
ferred to  is  an  average  for  all  types  of 
shipments  on  all  segments  of  the  inland 
waterway.  For  example,  the  same  study 
In  volume  2  at  page  VII-25  states: 

Traffic  diversion  estimates  vary  widely 
depending  on  the  characteristics  of  each 
market  region.  Bised  on  information  ac- 
quired from  producers,  the  following  reduc- 
tions in  sand  and  gravel  tonnage  on  each 
river  have  been  predicted: 

Arkansas  and  Kanaw  Rivers,  10-50%  loss 
in  tonnage; 

Ohio,  Columbia,  and  Willamette  Rivers, 
along  with  the  upper  Mississippi,  25-30% 
diversion; 

Missouri,  Illinois,  Allegheny,  Monongahela, 
Cumberland,  Tennessee,  Gulf  Intra-Coastal 
Waterway,  and  Alabama-Coosa  Rivers,  60% 
loss  In  tonnage:  and 

100%  of  the  sand  and  gravel  traffic  would 
probably  be  diverted  from  the  Kentucky 
River,  the  Kaskakia  and  the  Apalochlcola, 
Chattahoochle.  and  Flint. 
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To  comprehend  the  effect  of  recover- 
ing Federal  expenditures  on  the  Inland 
waterway  system  under  Senator  £X>me- 
Nici's  proposal,  the  following  schedule 
printed  in  the  committee  report  on  S.  790 
(report  95-215)  is  helpful.  The  schedule 
is  based  on  Corps  of  Engineers'  estimates 
that  in  1976  the  corps  spent  $140  mil- 
lion for  OM.  &  R.  and  $240  million  for 
new  construction  on  the  inland  water- 
way system.  Added  to  the  estimated 
dollar  recovery  under  Senator  Dome- 
mci's  proposal  is  my  estimate  which 
takes  into  consideration  a  6  percent  rate 
of  inflation  applied  to  O.M.  &  R.  and  a 
10  percent  rate  of  inflation  applied  to 
construction  expenditures: 


Opera- 

tions 

main- 

Capital 

tenance 

construc- 

repair 

tion  costs 

Domenici 

(percent) 

(percent) 

proposal 

Inflation 

1978.... 

0 

0 

1979.... 

0 

0 

1980.... 

20 

28,000.000 

28, 168. 000 

1981 

40 

56. 000. 000 

61.854.000 

1982.... 

GO 

84.000.000 

96.480.000 

1983.... 

80 

112.000.000 

133.186.000 

1984.... 

100 

140.  000. 000 

172. 694. 000 

1985.... 

100 

10 

164. 000. 000 

209. 455. 000 

1986 

100 

20 

188.000.000 

252.115,000 

1987 

100 

30 

212. 000,  OOO 

292.795,000 

1988 

100 

40 

236. 000. 000 

332.887.000 

1989.... 

100 

SO 

260, 000, 000 

387. 494, 000 

«t  seq. 

At  the  seventh  year,  when  100  percent 
recovery  of  O.M.  &  R.  is  reached,  $140 
million  is  recovered.  By  the  12th  year, 
when  recovery  of  50  percent  of  new  con- 
struction costs  is  achieved,  an  additional 
$120  million  is  recovered.  The  ratio  of 
O.M.  &  R.  and  new  construction  costs  to 
total  recovery— ($260  million)  —is  54  and 
46  percent,  respectively.  Recovery  of  both 
O.M.  &  R.  and  new  construction  costs, 
could  cause  a  diversion  of  up  to  20  per- 
cent. Each  woiQd  bring  about  a  diversion 
of  up  to  10  percent.  The  effect  of  infla- 
tion adds  an  additional  $120  million  to 
the  total  recovery  of  costs  which  would 
produce  yet  another  10-percent  diver- 
sion. 

Under  Senator  Domenici's  waterway 
proposal,  user  charges  are  prohibited 
from  exceeding  1  percent  of  the  delivered 
value  of  any  particular  shipped  commod- 
ity. The  argument  that  such  a  provision 
would  hold  down  any  substantial  amount 
of  diversion  is  a  ruse.  The  March  1977 
DOT  study  concludes  that  the  price  of 
delivered  commodities  resulting  from 
proposed  user  charges  would  rarely  ex- 
ceed 1  or  2  percent  for  a  recovery  of 
100  percent  of  operating  expenses  and 
would  more  commonly  be  only  a  frac- 
tion of  1  percent. 

The  evidence  therefore  Is  overwhelm- 
ing that  in  fact  significant  diversion  of 
waterbome  traCBc  will  occur.  Having  pre- 
viously argued  that  diversion  would  be 
minimal,  the  Department  of  Transpor- 
tation is  now  arguing  that  it  will  occur 
only  from  future  growth  on  the  inland 
waterway  system. 

In  his  letter  of  October  27,  Transpor- 
tation Secretary  Adams  states: 

As  a  result  of  our  analysis.  I  can  tell  you 
that  all  of  the  diversion  would  come  out  of 
future  traffic  growth,  none  out  of  current 


traffic.  Taking  the  barge  traffic  growth  of  the 
last  ten  years,  we  get  an  annual  growth  rate 
of  approximately  6.2  percent.  If  this  rate 
continues  for  the  next  ten  years  and  there  is 
15  percent  diversion  ten  years  out,  then  barge 
traffic  at  that  time  will  be  41  percent  greater 
than  it  Is  now.  Even  with  the  maximum  di- 
version, then,  barge  traffic  would  still  be 
growing  at  an  annual  rate  of  3.5  percent. 

Senator  Domenici's  letter  of  October  21 
asks  for  the  DOT  assumptions  which 
forecast  that  diversion  will  occur  out  of 
future  growth.  Yet  the  Department  of 
Transportation  has  provided  none.  X  can 
only  assume  that"  the  Department  real- 
izes there  is  no  basis  in  fact  for  such  a 
conclusion. 

Further,  it  is  interesting  to  note  that 
Secretary  Adams  forecast  of  an  annual 
growth  rate  of  5.2  percent  is  challenged 
by  a  March  1977  Department  of  Trans- 
portation study  entitled  "An  Interim  Re- 
port of  the  U.S.  DOT  to  the  Subcommit- 
tee on  Water  Resources  of  the  Senate 
Public  Works  Committee."  The  report 
discusses  replacement  of  lock  and  dam  26 
at  Alton,  m.  This  report  takes  lightly  a 
Corps  of  Engineers  estimate  on  the  fu- 
ture traffic  growth  of  the  inland  water- 
way system,  specifically  through  lock  and 
dam  26.  The  report  states  on  page  19: 

The  annual  growth  rate  through  1985 
would  have  to  equal  3.4  percent  in  order  for 
the  Corps'  most  likely  forecast  to  be  met. 

Lock  and  dam  26  is  the  most  crucial 
lock  and  dam  facility  on  our  inland 
waterway  system.  Why  does  the  Depart- 
ment of  Transportation  claim  that  a 
growth  rate  of  3.4  percent  is  excessive  for 
lock  and  dam  26  while  concurrently 
arguing  that  a  growth  rate  of  5.2  per- 
cent is  appropriate  for  the  whole  system? 

The  most  important  point  about  diver- 
sion is  not  when  its  effect  will  be  felt 
but  rather  who  and  what  will  be  affected. 
The  lives  and  livelihoods  of  people  are 
at  stake.  It  has  been  estimated  by  the 
National  Waterways  Conference  that  in- 
land waterway  industries,  barge  lines, 
terminals  and  ship  building  industries 
employ  415,000  people.  In  the  relatively 
short  span  of  25  years,  approximately 
10,200  plants  have  located  or  expanded 
at  waterway  sites  by  making  capital  in- 
vestments of  approximately  $177  billion. 
The  direct  impact  of  waterbome  com- 
merce on  the  economies  of  our  Nation's 
river  valleys  is  estimated  to  be  $5.5  bil- 
lion annually  with  indirect  revenues  add- 
ing an  additional  $11  billion. 

Mr.  President,  the  Rivers  and  Harbors 
Act  of  1884,  as  amended  in  1909,  pro- 
vides that — 

No  tolls  or  operating  charges  whatever 
shall  be  levied  or  collected  on  any  vessel, 
dredge  or  other  craft  for  passing  through  any 
lock,  canal  or  channelized  river. 

The  effect  that  this  national  policy  has 
had  on  the  growth  of  commimities  and 
industries  along  the  inland  river  valleys 
of  our  Nation  is  obvious.  If  we  are  to 
change  this  policy  suddenly,  it  is  my 
hope  that  the  imposition  of  user  fees  will 
be  set  at  a  level  which  will  cause  the 
least  amount  of  economic  disruption  to 
the  people  in  the  communities  and  in- 
dustries  involved.    I    believe   the   user 


charges  established  in  H.R.  8309  are  set 
at  a  reasonable  level.  Senator  Domenici's 
proposal  is  totally  unacceptable.* 


CHIEF  JUSTICE  HOUSE   RETIRES 

•  Mr.  RIBICOFF.  Mr.  President. 
AprU  24,  1978,  the  chief  justice  of  the 
Connecticut  Supreme  Court,  Charles  S. 
House,  retired.  He  has  had  a  distin- 
guished career  in  the  Connecticut  judi- 
ciary and  has  been  an  active  leader  in 
judicial  affairs  at  the  national  level.  We 
were  both  admitted  to  the  Connecticut 
Bar  in  1933.  Our  friendship  continued 
from  that  day  on. 

Charles  was  a  man  of  great  warmth, 
dignity,  and  personality.  He  had  an  im- 
blurred  and  perceptive  mind  that  saw 
the  problems  of  human  nature  and  the 
law  with  deep  clarity.  In  addition  to  his 
judicial  and  legislative  career,  he  was 
active  in  the  civic  affairs  of  his  home 
town,  Manchester,  Conn. 

We  served  together  in  the  Connecticut 
General  Assembly  in  1941.  In  the  late 
1940's  he  became  minority  leader  in  the 
State  senate  and  was  voted  "ablest  legis- 
lator" by  the  press.  The  Democrats  had 
a  large  edge  in  those  days  and  Charlie's 
job  was  to  maintain  an  effective 
opposition. 

In  1953  Chief  Justice  House  began  his 
25th  year  judicial  career  on  the  Connect- 
icut Superior  Court.  He  joined  the  su- 
preme court  in  1967  and  became  chief 
justice  in  1973.  He  earned  the  reputation 
of  being  a  scholarly  and  solid  writer  of 
opinions,  including  several  landmarks  in 
Connecticut  law.  While  chief  justice  of 
Connecticut  he  served  as  chairman  of 
the  National  Council  of  Chief  Justices 
for  a  year  and  cochaired  the  National 
Council  of  Causes  of  Dissatisfaction  with 
the  judiciary. 

The  increase  in  litigation  and  the 
sheer  volume  of  judicial  business  in  re- 
cent years  have  underscored  the  need 
for  a  strong  and  effective  judicial  system 
at  the  State  level.  Charles  House  has  pro- 
vided that  leadership  for  Connecticut 
and  I  wish  him  well  during  his  next  ca- 
reer as  State  referee. 

I  ask  that  a  recent  article  by  Gerald 
Demeusy  from  the  Hartford  Courant 
about  Chief  Justice  House  be  printed  in 
the  Record. 

The  article  follows: 
Chief  Justice  Recalls  Refusing  New  Trul 
FOR  Slayer 
(By  (jlerald  Demeusy) 

It's  difficult  to  picture  Charles  S.  House  of 
Manct^ester  as  an  Iceman.  But  that  was  his 
part-time  Job  a  half  century  ago  before  he 
decided  on  a  law  career  that  took  him  all  the 
way  to  Connecticut's  highest  Judicial  office. 

He  will  retire  as  29th  chief  justice  of  the 
State  Supreme  Court  when  he  reaches  the 
mandatory  retirement  age  of  70  April  24,  but 
will  continue  in  black  robes  as  a  state  ref- 
eree, presiding  over  assigned  civil  cases  on  a 
per  diem  basis. 

He  spent  12  years  on  the  Superior  Court 
bench  before  he  was  elevated  to  the  Supreme 
Court  In  1965.  He  presided  over  thousands  of 
civil  cases  and  celebrated  criminal  trials.  His 
decisions  and  rulings  almost  Invariably  were 
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upheld,  but  he  will  never  forget  one  reversal 
that  cost  the  lives  of  seven  people. 

He  refused  to  grant  a  new  trial  for  the  late 
Joseph  Taborsky  of  Hartford,  who  spent  sev- 
en years  In  "death  row"  awaiting  execution 
for  the  1949  robbery-slaying  of  a  West  Hart- 
ford package  store  operator.  Taborsky  said  he 
was  entitled  to  a  retrial  on  grounds  that  his 
brother,  an  admitted  accomplice  in  the  mur- 
der, was  insane  at  the  time  he  testified 
•gainst    him    as    a   state's    witness. 

Taborksy  appealed  and  House's  decision 
was  overturned.  However,  a  new  trial  couldn't 
be  held  because  the  state's  case  against 
Taborsky  collapsed  without  the  brother's 
testimony.  Taborsky   was  set  free. 

A  year  later,  a  series  of  robbery-murders 
terrorized  Connecticut.  Two  men,  dubbed 
"mad  dog  slayers."  struck  small  business  es- 
tablishments and  shot  their  victims  In  the 
head  in  "Chinese  style"  slaylngs. 

It  took  state  police  seven  months  to  catch 
the  killers.  One  of  them  was  Taborsky,  who 
was  promptly  tried,  convicted  and  sent  to 
the  electric  chair. 

House  said  his  most  nervous  moment  on 
the  trial  bench  was  In  his  first  year  as  a 
Judge  when  he  sentenced  a  man  to  death  for 
the  killing  of  a  New  Haven  lawyer  during  a 
house  burglary. 

He  should  have  been  hardened  to  death 
and  serious  crime  before  he  donned  black 
robes.  He  was  an  assistant  state's  attorney 
for  Hartford  County  from  1942  to  1946  and 
helped  prosecute  and  convict  many  crim- 
inals, sending  at  least  four  of  them  to  the 
electric  chair. 

His  four-year  stint  as  a  prosecutor  Inter- 
rupted his  Republican  legislative  career.  He 
was  a  representative  from  Manchester  in 
the  1941  session  of  the  General  Assembly. 
He  ran  successfully  for  the  state  Senate 
from  the  4th  District  In  1946,  representing 
the  towns  of  Manchester,  East  Hartford, 
Glastonbury,  Marlborough,  Newlngton, 
Rocky  Hill.  South  Windsor  and  Wethersfleld 
in  the  1947  and  1949  sessions. 

He  was  Republican  minority  leader  of  the 
Senate  In  the  1949  session  when  Democrat 
Chester  Bowles  was  governor  and  House  re- 
peatedly blasted  the  administration  for  Its 
spending  policies  and  revenue  proposals  he 
labeled  "double  taxation." 

Articulate  and  persuasive  In  face  of  a 
Democrat-controlled  Senate,  House  occa- 
sionally was  able  to  check  a  runaway  vote 
with  logical  argument  and  warnings  of 
consequences. 

"He  did  his  homework  on  Issues  so  he 
knew  his  stuff  and  he  had  the  respect  of 
the  Democrats,"  recalls  a  veteran  newsman. 

House  was  voted  "ablest  legislator"  by  the 
press  in  1949  because  he  Impressed  reporters 
with  his  sedate  but  effective  manner  of 
dealing  with  almost  hopeless  Democratic 
odds. 

Shortly  after  he  decided  not  to  run  for 
re-election  In  1950,  he  was  promoted  as  a 
lieutenant  governor  candidate  for  the  Re- 
publican ticket  headed  by  John  Lodge.  That 
bandwagon  never  got  rolling,  but  Lodge  ap- 
pointed House  his  legal  adviser  soon  after 
taking  over  as  governor. 

It  was  Lodge  who  started  House  on  his 
judicial  career  by  appointing  him  a  Superior 
Court  Judge  In  1953.  House  was  45. 

Son  of  a  well-to-do  family  that  owned  the 
House  and  Hale  department  store  in  Man- 
chester, House  didn't  decide  to  be  a  lawyer 
until  after  he  entered  Harvard  and  took  a 
summer  Job  delivering  Ice. 

"Those  were  the  days  before  refrigerators 
and  everybody  had  an  icebox,"  he  said.  "I 
used  t»3  pull  blocks  of  ice  out  of  the  wagon 
with  tongs  and  lug  them,  sometimes  up 
three  flights  of  stairs,  to  customers  on  the 
cast  side  of  Manchester." 


He  handled  some  minor  cases  after  he  hung 
out  his  shingle  in  Manchester  after  passing 
the  bar  in  1933,  but  he  didn't  begin  making 
real  headway  until  he  landed  a  position 
with  the  Hartford  law  firm  of  Day,  Berry 
and  Howard  at  a  starting  salary  of  $15  a  week. 
House  was  a  member  of  the  charter  com- 
mittee that  drafted  Manchester's  coxxncil- 
manager  form  of  government.  He  Is  a  for- 
mer town  counsel,  assistant  prosecutor,  de- 
puty town  court  Judge  and  was  chairman  of 
the  Manchester  school  board  until  he  became 
a  judge. 

House  was  appointed  chief  Justice  in  1971. 
In  the  past  seven  years,  he  has  written  all 
major  opinions  of  the  high  court,  most  of 
them  Involving  complex  constitutional  ques- 
tions. 

The  full  implication  of  his  opinion  that 
property  taxes  alone  cannot  be  used  to  sup- 
port local  school  budgets  on  grounds  It 
could  result  In  "grossly  unequal  educational 
opportunities"  will  be  felt  by  the  state  and 
Its  communities  as  alternative  financing  so- 
lutions are  sought. 

He  wrote  opinions — invalidating  Connecti- 
cut's traditional  mechanics  lien  laws;  ruling 
a  governor  lacks  power  to  veto  portions  of  a 
legislative  non-approprlatlon  act;  upholding 
the  constitutionality  of  the  1971  redlstrlct- 
Ing  plan  to  conform  to  the  one-man,  one- 
vote  principle;  and  sustaining  the  legality 
of  taxing  lawyers. 

House  said  he  is  perturbed  by  vacillating 
rulings  on  criminal  rules  of  procedure  by  the 
U.S.  Supreme  Court.  In  a  succession  of  opin- 
ions Involving  the  rights  of  accused  per- 
sons, the  high  court  has  forced  Connecticut 
and  other  states  to  revise  their  rules  on  the 
admissibility  of  confessions,  police  searches 
and  seizures,  self-incrimination  and  right  to 
counsel. 

Although  some  legislators  say  they  have 
avoided  seeking  House's  advice  on  pending 
bills  because  they  regard  him  as  rigid,  i;oD 
conservative  and  intensely  Jealous  of  the  au- 
thority of  the  courts,  others  find  him  person- 
able with  a  good  sense  of  humor.  In  contrast 
to  his  precise  written  opinions,  House  writes 
poetry  as  a  hobby  and  once  penned  limericks 
for  a  satire  on  the  judiciary. 

He  created  "Judge  Les  Doless"  and  put 
these  words  in  his  mouth  as  he  took  the 
Judicial  oath: 

"I  may  make  my  rulings  by  hunch  or  by 
guess. 

But  other  Judges  can  straighten  out  the 
mess. 

I  may  be  stupid,  not  very  keen. 

But  I'll  look  lovely  in  my  long  black  crepe 
de  chene." 

Pictures  and  decorations  on  the  walls  of 
his  second-floor  office  In  the  Supreme  Court 
building  reflect  his  love  of  the  law  and  ap- 
preciation of  a  Joke,  including  a  collection  of 
satirical  English  sketches  of  Judges  in  dis- 
tress on  the  bench. 

House  was  chairman  of  the  National  Con- 
ference of  Chief  Justices  and  headed  its  re- 
form seminar  in  Minnesota  two  years  ago 
when  Chief  Justice  Warren  E.  Burger  an- 
alyzed causes  of  public  dissatisfaction  with 
Justice. 

He  worked  with  Burger  again  in  1976  as 
vice  chairman  of  a  national  advisory  commit- 
tee to  draft  standards  for  dealing  with  crimi- 
nal violence,  terrorism,  organized  crime, 
private  security  and  Juvenile  delinquency.  He 
was  the  only  state  chief  Justice  invited  by 
former  President  Pord  to  attend  a  White 
House  dinner  for  the  Judiciary  In  1976. 

House  Is  looking  forward  to  retirement  "be- 
cause it  will  give  me  some  time  to  think."  He 
said  most  of  his  time  off  the  bench  Is  spent 
researching  the  law.  studying  the  views  of 
fellow  Justices  and  turning  out  opinions. 

He  manages  to  break  away  for  a  few  hours 


on  weekend  to  work  on  the  grounds  of  hU 
home  In  Manchester  or  help  his  wife,  the 
former  Virginia  Brown  of  Harrlsburg,  Pa., 
with  her  floral  gardens.  His  year-to-year 
project  Is  building  a  stone  wall  with  boulders 
dug  from  his  16-acre  hillside  tract. 

The  Houses  have  three  tTOwn  children — 
Arthur  House,  an  aide  to  U.S.  Sen.  Abraham 
Ribicoff  in  Washington;  Carolyn  House  Sim- 
mons of  Denver,  a  profe«sor  of  psychology  at 
the  University  of  Colorado;  and  Elizabeth 
House,  studying  for  ^e^  doctorate  at  the 
University  of  North  Carolina-^ 


SENATOR  MATHIAS  SPEAKS  ON 
PAIR  HOUSING 

•  Mr.  BROOKE.  Mr.  President,  on  April 
18  the  distinguished  Senator  from  Mary- 
land (Mr.  Mathias)  delivered  a  thought- 
ful and  enlightening  address  at  the  Na- 
tional Fair  Housing  Conference  spon- 
sored by  the  Department  of  Housins:  and 
Urban  Develooment  and  the  National 
Committee  Against  Discrimination  In 
Housing. 

I  share  manv  of  the  concerns  exoressed 
by  Senator  Mathias  in  that  speech.  We 
have  just  not  made  sufficient  progress 
toward  meeting  the  goal  of  eliminating 
housing  discrimination  since  the  Pair 
Housing  Law  was  enacted  in  1968.  And 
an  adequately  funded  and  continuing 
Federal  commitment  to  housing  con- 
struction and  rehabilitation  is  essential 
if  we  are  to  begin  to  make  decent  hous- 
ing available  in  a  variety  of  neighbor- 
hoods and  at  rent  levels  which  low- 
income  families  can  afford.  Another  ele- 
ment of  a  fair  housing  strategy  is  the 
effective  implementation  and  enforce- 
ment of  the  fair  housing  laws.  S.  571, 
which  was  introduced  bv  Senator  Ma- 
thias. would  provide  additional  powers 
for  the  Department  of  Housing  and  Ur- 
ban Development  and  the  Justice  De- 
oartment  to  insure  compliance  with 
these  laws. 

Mr.  President,  this  speech  refiects  the 
great  interest  and  insight  of  the  distin- 
guished Senator  from  Maryland  in  the 
area  of  fair  housing.  I  commend  these 
remarks  to  mv  colleaeues  and  ask  that 
they  be  printed  in  the  Record. 

The  remarks  follow: 

Faib  HotrsiNc:  After  a  Decaox 

It  Is  a  pleasure  to  address  this  Fair  Hous- 
ing conference  and  to  join  you  In  marking 
the  tenth  anniversary  of  the  passage  of  the 
National  Pair  Housing  Law,  Title  VIII  of  the 
1968  Civil  Rights  Act. 

When  I  say  It's  a  pleasure,  I  really  should 
qualify  that.  It's  a  pleasure  to  be  among 
friends  In  the  fight  to  make  fair  housing  a 
reality.  But,  it  Is  painful  to  consider  how 
much  still  needs  doing  10  full  years  after  It 
became  the  law  of  the  land  "to  provide  .  .  . 
for  fair  housing  throughout  the  United 
States." 

It  is  true  that  we've  made  some  progress 
since  1968.  Tou  don't  see  crosses  burning  on 
subtu-ban  lawns  these  days,  or  read  the  word* 
"white  only"  In  real  estate  ads.  But  we  are 
still  very  far  from  providing  "fair  botislng 
throughout  the  United  States."  In  fact,  some- 
times It  looks  as  If  we've  merely  exchanged 
blatant  forms  of  discrimination  for  subtler, 
more  Insidious  ones. 

Yesterday  you  reviewed  the  survey  done 
for  HUD  by  the  National  Committee  Against 
Discrimination  In  Housing.  I'm  sure  you 
found  it  as  discouraging  as  I  did  that  fbe 
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study  uncovered  acts  of  racial  discrimination 
In  housing  In  American  cities  from  coast  to 
coast,  north  and  south. 

Another  recent  study — this  one  by  the 
American  Bar  Associations-concludes  that 
exclusionary  zoning  and  other  local  govern- 
mental action  "have  prevented  access  to  de- 
cent housing  and  have  reinforced  and  aggra- 
vated patterns  of  racial  and  economic  segre- 
gation." The  ABA  study  also  finds  that 
"courts  and  legislatures  have  done  far  too 
little  to  prevent  this  governmental  abuse  of 
power." 

So,  painful  though  it  is  to  admit  it,  on  this 
10th  anniversary  of  the  Pair  Housing  Act,  we 
haven't  llcXed  discrimination  by  a  long  shot. 
We  may  Just  have  driven  it  underground. 

That  great  civil  libertarian  Henry  Ward 
Beecher  maintained  that  "Laws  and  insti- 
tutions are  constantly  tending  to  gravitate. 
Like  clocks  they  must  be  occasionally 
cleansed,  and  wound  up,  and  set  to  true 
time." 

I  think  the  time  has  come  to  wind  up  the 
Fair  Housing  Act  and  set  it  to  true  time.  And 
I  think  I've  got  the  right  key  to  do  that 
job. 

Last  Monday  I  chaired  hearings  of  the  Sen- 
ate Judiciary  Subcommittee  on  the  Consti- 
tution on  my  bill  to  Improve  HUD's  enforce- 
ment powers  m  fair  housing  disputes.  Dur- 
ing those  hearings,  I  heard  cases  of  housing 
discrimination  based  not  only  on  race,  but 
on  sex,  marital  status,  children,  physical 
disability  and  age.  The  terrible  pervasive- 
ness of  discrimination  which  these  hearings 
disclosed  convinces  me  that  we  need  to  put 
some  sting  into  HUD's  enforcement  powers. 

As  a  longtime  observer  of  our  disarmanent 
negotiations,  I  have  come  to  appreciate  Just 
how  powerful  a  weapon  the  threat  of  force 
can  be.  The  Importance  of  some  weapons 
svstems  lies  more  in  their  deterrent  power 
than  in  the  likelihood  that  we  will  use  them. 
And  I  think  there's  a  lesson  to  be  learned 
here  and  applied  elsewhere. 

I  would  like  to  get  a  little  deterrent  threat 
Into  HXTD  and  behind  the  Pair  Housing  Act. 
And  Senator  Glenn  and  I  have  introduced  a 
bill  which  I  think  will  do  the  Job.  S.  671, 
which  has  been  cosponsored  by  Senator  Bayh 
and  Senator  Humphrey,  puts  the  federal 
government  squarely  on  the  side  of  the  in- 
dividual complainant  seeking  a  fair  chance 
to  rent  or  buy  housing. 

At  present,  as  most  of  you  know,  HUD 
may  only  attempt  to  conciliate  between 
landlord  and  prospective  tenant,  or  between 
seller  and  buyer  In  ca«es  of  discrimination. 
The  track  record  of  HUD  under  this  proce- 
dure has  not  been  outstandlne.  Only  2.'5  per- 
cent of  the  cases  ever  get  to  the  conciliation 
stage.  About  half  of  the  Individual  com- 
plainants are  not  represented  by  counsel 
during  the  proceedings  and,  not  surprisingly 
only  one-half  of  the  cases  are  successfully 
resolved. 

Those  whose  cases  do  not  get  to  concilia- 
tion in  a  timely  fashion,  or  whose  concilia- 
tion agreements  are  not  adhered  to.  may  take 
their  case  to  court.  But,  few  choose  to  pursue 
this  route  because  of  the  time  and  costs 
involved. 

My  bill  provides  HUD  with  the  power  to 
refer  to  the  Justice  Department  for  prosecu- 
tion Individual  complaints  of  discrimination 
which  It  considers  substantive.  It  empowers 
the  Justice  Department  to  enter  suit  on 
behalf  of  those  individuals,  thus  sparing 
them  the  expense  of  attornevs  and  reduc- 
ing the  amount  of  personal  time  they  must 
spend  on  their  case.  Additionally  the  bill 
provides  for  the  awarding  of  attorneys'  fees 
to  the  successful  party. 

I  suspect  people  won't  be  half  as  quick 
to  dtacrlmlnate   against   the   poor   or    the 


elderly  or  anyone  else,  if  they  run  the  risk 
of  being  zapped  with  a  court  suit  and 
costs.  I  think  S.  571  will  provide  Just  the 
sting  HUD  needs  for  effective  enforcement. 

I  hope  I  can  count  on  your  support  for 
this  legislation  because  I  believe  it  will  be 
an  effective  weapon  in  the  struggle  to  erase 
discrimination  from  the  face  of  America. 
It  will  help  make  certain  that  when  we 
come  together  ten  years  from  now  to  mark 
the  20th  anniversary  of  the  Pair  Housing 
Act.  we  won't  have  to  say,  "Yes,  we've  made 
some  progress,  but . . ." 

Now,  because  a  long  talk  sits  heavily  on 
full  stomachs,  I  want  to  touch  on  Just  two 
other  aspects  of  discrimination  before  1 
close. 

First,  there  are  certain  bedrock  realities 
we  must  bear  in  mind  in  the  drive  for 
equal  housing  oppyortunity.  Equal  opportu- 
nity is  meaningless  without  an  adequate 
supply  of  housing  at  prices  and  rents  all 
can  afford.  In  many  of  our  communities  to- 
day the  distinction  between  racial  and 
economic  discrimination  in  housing  is 
blurred.  Congress  and  HUD  must  ensure 
that  sufficient  low  and  moderate  income 
housing  is  provided  throughout  regional 
housing  markets  to  alleviate  the  pressures 
which  give  rise  to  economic  discrimina- 
tion. 

When  we  begin  in  earnest  to  view  hous- 
ing dynamics  in  a  broad  market  area  con- 
text, without  regard  to  local  Jurisdictional 
boundaries,  then,  at  last,  we  will  be  on  our 
way  to  an  enlightened  policy  and  practice 
in  fair  housing. 

Finally,  I  have  talked  about  setting  our 
laws  and  institutions  to  "true  time,"  but  I 
think  we  all  know,  deep  in  our  hearts,  that 
prejudice  and  discrimination  cannot  be 
overcome  by  laws  alone  or  by  pressure  from 
institutions. 

There  are  Archie  Bunkers;  there  does 
exist  a  mind-set  among  certain  people  in 
this  country:  prejudices  die  slowly.  And 
changing  attitudes  is  a  very  delicate  process. 
It  requires  time  and  patience  and  quiet 
determination. 

We  must  all  exert  ourselves  to  promote 
attitudes  which  accept  equal  opportunity 
for  all  and  which  will  ultimately  become 
a  {Kjsitive  force  for  affirmative  action. 

The  change  of  mind  and  heart  we  need 
will  likely  come  through  public  education 
and  exposure  to  the  different  ethnic,  racial, 
and  other  groups  that  are  targets  of  dis- 
crimination. I  have  spoken  of  putting  some 
sting  in  enforcement,  but  the  adversary 
process  can  only  be  a  technique  of  last  re- 
sort, when  other  methods  of  persuasion  have 
failed. 

The  surest  guarantee  to  fair  housing  and 
equal  opportunity  will  be  the  sturdy,  wide- 
ly held  conviction  that  they  are  right. 

In  my  lifetime,  with  each  succeeding  gen- 
eration, I  have  seen  that  conviction  spread 
and  take  deeper  root,  and  I  honestly  be- 
lieve that  we  are  not  far  from  the  day  when 
America's  clocks  will  be  set  to  true  tlme.# 


TUITION  ADVANCE  FUND 

•  Mr.  McGOVERN.  Mr.  President,  many 
of  us  are  concerned  about  the  rising  cost 
of  college  tuition.  We  are  struggling  to 
find  ways  to  lift  the  burden  from  parents 
and  students  who  cannot  afford  to  pay 
tuition  and  other  college  expenses,  and 
yet  are  not  "poor  enough"  to  qualify  for 
assistance. 

Every  effort  should  be  made  by  the  U.S. 
Senate  to  insure  that  students,  a  most 
valuable  national  resource,  are  given 
every  opportunity  to  develop  knowledge, 


skills,  and  talents  which  will  enrich  their 
lives  and  enable  them  to  become  produc- 
tive members  of  society. 

The  president  of  Boston  University, 
John  R.  Sllber,  was  recently  interviewed 
in  the  Washington  Star.  President  Silber 
endorses  a  bill  sponsored  by  Representa- 
tive Michael  Harrington  of  Massachu- 
setts, called  the  t'jition  advance  fund. 
This  bill  provides  students  an  advance 
from  the  Federal  Government  of  their 
total  tuition  costs,  and  up  to  $1,000  for 
other  college  expenses  such  as  room  and 
board.  Students  are  to  pay  the  money 
back  after  graduation  at  a  rate  of  2  per- 
cent of  their  gross  national  income.  This 
means  that  no  one  would  be  denied  the 
opportunity  to  attend  college  for  lack  of 
funds.  In  addition,  the  legislation  places 
the  responsibility  of  paying  the  bill  on 
those  people  receiving  the  education. 

Whether  or  not  this  legislation  is 
feasible  and  should  be  adopted  remains 
to  be  seen.  In  any  case,  I  urge  my  col- 
leagues to  read  President  Silber's  re- 
marks and  to  consider  the  tuition  tax 
fund  as  a  means  of  aiding  those  in  need 
of  tuition  assistance. 

Mr.  President,  I  ask  that  this  interview 
appearing  in  the  Washington  Star  of 
April  21,  1978,  be  printed  in  the  Record. 

The  interview  follows: 

An    Educator    on    Paying    for    College 

(John  R.  Silber  has  been  president  of 
Boston  University,  one  of  the  nation's  larg- 
est urban  Institutions  of  higher  learning,  for 
more  than  seven  years.  He  was  interviewed 
by  Washington  Star  Staff  Writer  Gloria 
Borger.) 

Question:  The  high  cost  of  a  college  edu- 
cation is  on  the  minds  of  many  people.  Do 
you  feel  that  the  cost  of  a  college  educa- 
tion is  zooming  out  of  control  for  most 
middle-class  students? 

Silber:  I  don't  think  it's  zooming  out  of 
control  compared  to  the  cost  of  automobiles, 
or  houses,  or  food,  or  anything  else.  The 
price  that  is  charged  for  a  college  educa- 
tion— the  tuition  price — has  gone  up  at 
about  the  same  rate  that  there  have  been 
Increases  In  all  these  other  goods.  We've 
tracked  them  over  a  period  of  a  number  of 
years.  Herbert  HoUman  at  MIT  did  a  study 
over  about  a  30-  or  40-year  period  and  he 
found  that  the  prices  of  many  of  these 
basics  have  gone  up  about  the  same  rate  as 
college  tuition. 

Q:  How  do  you  feel  about  President  Car- 
ter's estimation  that  the  tuition  tax  credit 
proposal  is  unconstitutional? 

A:  I  don't  know  that  it's  unconstitutional. 
I  rather  think  that  it  probably  is  constitu- 
tional. If  his  statement  Is  based  on  the  no- 
tion that  it  involves  providing  tax  credit 
for  people  who  send  their  children  to  paro- 
chial schools.  I  think  he'd  better  consider 
that  it  still  says  "In  God  We  Trust"  on  coins. 
If  it's  constitutional  to  print  "In  God  We 
Trust"  on  coins,  I  know  that  the  separa- 
tion of  religion  and  state  cannot  be  as  ab- 
solute as  some  people  Interpret  it  to  be. 

Q:  Do  you  prefer  the  tax  credit  plan  to 
Carter's  plan? 

A:  No.  I  think  the  Carter  proposal,  which 
is  an  enrichment  of  the  programs  of  Senator 
(Claiborne)  Pell  (D-R.I.)  and  Congressman 
(William)  Ford  (D-Mlch.)  and  Congressman 
(John)  Brademas  (D-Ind.)  and  others,  a 
basic  enhancement  of  BEOG-SEOG  (Basic 
Educational  Opportunity  Grants-Secondary 
Educational  Opportunity  Grants)  college 
work-study  program.  I  think  there  is  a  bet- 
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ter  proposal.  The  tuition  tax  credit  proposal 
answers  to  a  fundamental  need;  there's  no 
doubt  about  it  that  middle-class  parents 
are  simply  unable  to  meet  this  Increased 
cost.  To  say  that  the  cost  Is  no  greater  than 
the  cost  of  an  automobile  is  not  to  say  that 
It's  not  too  high.  There  are  a  lot  of  people 
who  would  have  trouble  buying  the  kind 
of  car  that  they  once  bought.  They  now 
move  down  to  a  compact  car,  and  that's  fine 
from  the  standpoint  of  fuel  consumption, 
but  It's  not  so  good  a  car  as  they  used  to 
have.  They  may  find  the  same  pressures  on 
them  with  regard  to  education.  Now,  the 
tuition  tax  credit  proposal  responds  to  a 
very  Important  need,  but  it  does  not  respond 
effectively,  because  the  maximum  relief 
under  the  tuition  tax  credit  proposal  so  far 
as  college  education  is  concerned  would 
amount  to  about  $250  a  year  while  the 
parent  may  be  facing  a  tuition  bill  of  $5,000. 
So  actually,  that  tuition  tax  credit  would  be 
consumed  in  the  tuition  Increase  that  would 
happen  a  year  after  it's  passed. 

Q.  What  about  this  bill  to  be  sponsored  by 
Rep.  Michael  Harrington  of  Massachusetts, 
and  supported  by  yourself,  called  the  "Tui- 
tion Advance  Fund"? 

A.  The  "Tuition  Advance  Fund"  is  de- 
signed to  provide  a  systematic  and  compre- 
hensive answer  to  the  financing  of  higher 
education  In  both  the  state  and  independent 
sectors.  Under  this  plan,  any  student  who 
has  successfully  completed  his  freshman 
year  would  be  eligible  to  receive — as  an  ad- 
vance from  the  federal  government — the  full 
price  of  his  tuition  at  any  accredited  college 
or  university  to  which  he  was  admitted. 
That  means  that  the  financial  barrier  to 
education  would  be  effectively  removed. 
BEOG  and  SEOG  would  be  continued.  He 
could  apply  in  addition  under  this  proposal 
for  up  to  $1,000  for  room  and  board  charges 
or  other  things.  Once  the  "Tuition  Advance 
Fund"  is  pas.sed.  no  student  in  America 
could  be  denied  education  because  of  finan- 
cial barriers. 

Q.  Would  the  student  have  to  show  finan- 
cial need? 

A.  No.  Financial  need  would  be  evidenced 
by  his  presentation  of  his  tuition  hill;  that 
would  be  all  the  need  the  student  would 
need  to  show,  because  it  will  be  his  need, 
and  not  the  parents'  need,  that  we  would  be 
trying  to  assess.  Under  this  plan.  It  would 
also  fulfill  another  American  value,  and  that 
Is  that  the  person  who  receives  the  benefit 
should  be  the  one  who  pays  for  It. 

Q.  How  would  he  pay  it  back? 

A.  He  would  pay  it  back  by  a  repayment 
of  approximately  2  percent  of  his  gross  an- 
nual Income,  over  his  working  lifetime.  If 
he  had  a  very  high  salary,  he  might  pay  It 
back  in  10  years  or  15  years:  if  he  had  a 
moderate  income  he  might  pay  it  back  over 
a  period  of  20  or  25  years:  if  he  had  a  very 
low  Income — let's  say  he  had  an  income  of 
$7,500  a  year — he  probably  wouldn't  pay 
back  the  advance  in  his  entire  lifetime. 

Q.  How  much  would  this  cost  to  get 
started? 

A.  It  depends  on  how  much  people  decide 
to  use  it.  but  our  best  estimate  is  that  It 
would  cost  somewhere  In  between  $3.5  and 
$4.5  billion  dollars.  And  then,  within  about 
20  years,  the  repayments  Into  the  fund,  and 
the  Interest  on  the  fund,  will  equal  the 
amount  that  has  to  be  paid  out.  Beyond  that 
time,  it  would  be  a  self-perpetuating  system. 
We  will  have,  in  effect,  a  national  educa- 
tional endowment. 

Q.  If  a  plan  is  not  adopted,  what  Is  the 
future  of  great  Institutions  like  Boston  Uni- 
versity, which  will  have  to  Increase  their 
tuitions? 

A.  There  are  1,500  independent  univer- 
sities in  the  United  States,  and  we  educate 
about  25  percent  of  those  educated  in  this 


country.  If  there  Is  not  some  relief  of  this 
sort,  a  large  number  of  these  Institutions 
will  simply  go  out  of  business.  I  think, 
unfortunately,  that  the  greatest  toll  will  be 
taken  among  the  small  liberal  arts  colleges, 
that  provide  an  Invaluable  educational  al- 
ternative in  this  country,  because  there  are 
some  things  that  are  done  best  on  a  small 
scale.  Boston  University  is  a  relatively  large 
university,  with  24,000  or  25,000  students,  so 
I  imagine  Boston  University  is  going  to  be 
able  to  survive  this  demographic  decline 
that  we're  going  to  face.  But  there  will  be 
a  very  large  number  of  Independent  colleges 
that  will  go  out  of  business,  and  a  few  will 
be  the  large  ones. 

Q:  What  is  the  quality  of  students  you 
feel  are  applying  to  colleges  now? 

A:  Our  applications  at  Boston  University 
have  Increased  in  quality.  Our  SAT  scores 
have  risen  over  the  last  four  years,  but  the 
national  averages  on  the  SAT  scores  have  de- 
clined. That's  because  we've  raised  our  stand- 
ards of  admissions,  not  because  the  quality 
of  high  school  graduates  is  on  the  Increase. 
I  think  the  quality  of  teaching  in  high  school 
has  declined  substantially,  especially  in  the 
areas  of  English  and  history,  and  In  the 
areas  of  writing  skills,  over  the  last  25  years. 
All  you  have  to  do  is  compare  the  niunber  of 
writing  assignments  that  a  high  school  stu- 
dent has  now  over  what  he  would  have  had 
25  years  ago,  and  you  find  out  that  they  do 
far  less  writing.  They  don't  write  so  much, 
and  consequently  they  don't  write  so  well, 
because  writing  is  something  that  one  learns 
by  practice. 

Q :  There's  been  a  lot  of  talk  recently  about 
Harvard  University's  new  core  curriculum, 
and  the  tradition  Is:  As  goes  Harvard,  so 
goes  the  rest  of  the  country.  Is  Boston  Uni- 
versity thinking  of  going  back  to  basics,  the 
same  way  that  high  schools  may  be? 

A :  I  think  the  basics  we  need  to  go  back  to 
are  the  fundamental  modalities  of  human 
life.  It  is  what  was  taught  under  the  copy- 
book headings  of  elementary  schools  50  years 
ago.  The  fundamentals,  the  basics,  that  need 
to  be  understood  today:  that  water  will  wet. 
that  fire  will  burn;  that  wishes  are  not 
horses.  There  are  the  basics.  Some  basic 
education  into  the  flnitude  of  human  life: 
the  morality  of  human  beings;  basic  truths 
about  life — "All  that  glitters  is  not  gold." 
These  are  examples  of  copybook  headings.  IX 
you're  talking  about  basic  education.  It  is 
that  basic  education  that  is  missing.  That's 
the  curriculum  that  has  been  removed  and 
replaced  with  the  television  injunction 
"Enjoy  yourself!"  and  the  instruction  that 
pleasure-seeking  is  the  only  moral  require- 
ment imposed  upon  man.9 


PASSIONATE  POLITICS 

•  Mr.  (30LDWATER.  Mr.  President,  the 
eminent  columnist,  Mr.  George  Will, 
paid  a  fellow  Senator  such  a  compliment 
in  this  week's  Newsweek  that  I  think  all 
of  my  colleagues  should  be  aware  of  it. 
He  has  printed  it  so  the  public  could  see 
what  I  have  long,  long  known  to  be  true 
about  this  young  Senator  from  Nevada.  I 
have  had  the  rare  privilege  of  knowing 
him  and  his  family  for  many,  manv 
years,  and  I  like  to  think  I  had  a  small 
part  in  getting  him  into  politics.  His 
honesty,  forthrightness,  and  courage 
have  always  been  the  marks  of  this  man 
which  were  given  to  him  by  a  father  and 
mother  of  the  same  stripes.  Even  though 
Senator  Laxalt  was  on  the  losing  side, 
as  I  was  in  the  Panama  Canal  debate,  he 
came  out  of  it  respected  and  honored  by 
every  one  of  us  who  serve  in  the  Senate 


of  the  United  States.  Therefore,  I  ask 
that  this  article  be  printed  at  this  point 
in  my  remarks. 

The  article  follows : 

Passionate  Politics 
(By  George  P.  WIU) 

Paul  Dominique  Laxalt  got  his  middle 
name  and  his  slightly  olive  complexion,  from 
his  father,  a  Basque  who  emigrated  from 
Prance  to  be  a  sheepherder  in  the  American 
West.  Laxalt's  round  face  is  as  placid  as  a 
mountain  lake,  without  the  lines  that  life 
has  etched  on  most  men  55  years  old.  From 
his  closely  cropped  graying  hair  to  his  black 
cowboy  boots,  he  Is  a  blend  of  true  grit  and 
amlableness.  And  no  other  current  first-term 
senator  has  .earned  from  colleagues  the 
amount  of  respect  and  affection  enjoyed  by 
this  Nevada  Republican. 

Laxalt  had  been  In  the  Senate  less  than 
a  year  when  he  became  campaign  chairman 
for  a  challenger  against  an  incumbent  Presi- 
dent of  his  party.  Laxalt  fought  at  Ronald 
Reagon's  side  to  the  bitter  end,  but  never 
felt  or  provoked  bitterness.  He  has  Just  spent 
two  months  on  the  Senate  fioor  battling  sup- 
porters of  the  Panama  Canal  treaties,  and  as 
leader  of  the  opposition  to  the  treaties  he 
never  uttered  or  received  a  rancorous  remark. 
A  supporter  of  the  treaties  did  ask  Laxalt 
how  Nevadans  would  feel  if  a  foreign  govern- 
ment owned  a  10-mile-wlde  strip  of  land 
through  Nevada.  The  questioner  was  leading 
with  his  chin.  Laxalt  replied,  laconically,  that 
87  percent  of  Nevada  is  owned  by  the  Federal 
government  and  Nevadans  have  reasons  for 
regarding  It  as  a  hostile  presence. 

FEDERAL  SPACE 

The  Federal  government  owns  a  substantial 
percentage  of  the  land  of  Western  states: 
Alaska  96.  Arizona  44.  California  45.  Colo- 
rado 36,  Idaho  67.  Montana  30.  New  Mexico 
34.  Oregon  52.  Utah  65.  Washington  29. 
Wyoming  48.  (East  of  the  Mississippi,  the 
highest  Federal  ownership  is  in  New  Hamp- 
shire. 12  percent.)  It  is  commonly  thought 
that  people  in  industrialized,  urbanized 
states  must  feel  more  closely  bound  up  with 
government  than  do  the  people  who  live  In 
the  wide-open  spaces.  But  a  lot  of  those 
spaces  are  Federal  property.  Nowhere  is  the 
government  more  Important,  conspicuous  or 
frequently  irritating  than  it  Is  in  the  Moun- 
tain West,  where  it  has  so  much  to  say  about 
land  use.  water,  timber,  grazing,  mineral 
rights  and  many  other  things  that  matter. 
That  is  one  reason  why  the  Mountain  West 
has  replaced  the  South  as  the  region  with 
the  strongest  sense  of  Identity,  and  the  most 
pronounced  truculence  about  the  central 
government. 

Of  course,  nothing  is  quite  like  Nevada. 
Even  the  severe  geometry  of  its  borders  sug- 
gests strangeness  rather  than  rationality. 
When  the  Comstock  Lode  was  exhausted,  so 
was  Nevada,  or  so  It  seemed.  Between  1880 
and  1900,  while  other  mountain  states  tripled 
their  populations,  Nevada's  declined  from 
65,000  to  45.000.  and  some  Easterners  sug- 
gested depriving  Nevada  of  statehood  on  the 
ground  that  it  was  a  "rotten  borough."  But 
Nevada  had  a  glittering,  not  to  say  gaudy, 
future  in  what  Daniel  Boorstln,  the  his- 
torian, calls  "exploiting  the  Federal  com- 
modity": "In  the  womb  of  the  Federal  sys- 
tem Itself  there  lay  hidden  some  remarkable 
moneymaklng  opportunities.  .  .  .  The  most 
spectacular  scene  of  these  unpredictable  op- 
portunities was  Nevada.  . .  .  Nevadans  showed 
how  enterprise  and  Ingenuity  could  make  a 
new  resource  out  of  statehood  Itself." 

DIVORCE  AND  GAMBLING 

The  Federal  system  gave  rise  to  the  prac- 
tice of  "migratory"  divorce,  with  people  trav- 
eling around  the  Republic  to  take  advantage 
of  liberal  states'  laws.  But  Nevada  was  de- 
termined to  crush  the  competition.  In  1931, 
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it  enkct«d  a  Blz-week  residency  requirement 
for  divorce,  and  legalized  gambling  to  boot. 
The  marriage,  so  to  speak,  of  divorce  and 
gambling  produced  a  growth  Industry.  And 
It  came  to  pass  that  a  man  who  had  spent 
much  of  his  youth  herding  sheep  in  the  Si- 
erra Nevada  mountains  became  senator  from 
a  state  in  which  the  economy  Is  based  on 
the  soft  fall  of  cards  and  chips  on  green 
baize. 

Laxalt  is  always  mild,  so  he  is  only  mildly 
perturbed  by  what  Is  causing  sleeplessness 
among  his  colleagues.  Wherever  two  or  more 
senators  or  congressmen  are  gathered,  there 
you  will  find  anxious  discussion  of  the  ap- 
parent multiplication  of  "one-issue  constit- 
uencies." These  are  groups  of  voters  who  say 
they  will  vote  against  any  legislator  who 
votes  "wrong"  on  a  particular  issue. 

The  canal  was  such  an  issue.  And  now 
Congress  turns  to  another,  the  proposed 
"package"  that  links  aircraft  for  Israel  with 
aircraft  for  Saudi  Arabia  and  Egypt.  Some 
legislators  count  seven  other  Issues  that  dem- 
onstrate the  troubling  "intensity  factor"  In 
today's  politics.  Issues  that  attract  persons 
who  describe  themselves  as  "one-issue  voters. 
These  include  such  durable  issues  as  gun 
control,  abortion  and  the  Equal  Rights 
Amendment.  The  more  seasonal  issues  in- 
clude 100  per  cent  parity  for  farmers,  the 
bill  for  labor-law  reform;  the  proposal  to 
lift  the  arms  embargo  imposed  against  Tur- 
key after  the  Cyprus  invasion  (a  proposal 
that  Is  opposed  by  Oreek  Americans),  and 
the  bill  to  provide  a  credit  on  income  taxes 
for  a  portion  of  tuition  paid  to  schools,  in- 
cluding sectarian  schools. 

On  some  Issues  there  Is  no  "safe"  vote: 
there  are  passionate  blocs  on  both  sides  of 
the  ERA  and  abortion  disputes.  But  few 
people  are  intensely  for  selling  Jets  to  Saudi 
Arabia,  or  for  gun  control.  It  is  not  certain 
how  many  tough-talking  one-Issue  voters 
mean  what  they  say.  But  it  is  significant 
that  so  many  people  talk  so  fiercely  about 
ao  many  Issues.  One  reason  they  are  stirred 
up  Is  that  there  Is  a  new  class  of  stirrers. 
These  are  quasi-political  entrepreneurs  who 
have  discovered  commercial  opportunities  in 
merchandising  discontent,  and  have  refined 
the  art  of  direct-mail  fund  raising.  Fur- 
thermore, many  people  believe  that  talking 
to  a  legislator  U  the  only  alternative  to  talk- 
ing to  a  stone-deaf  bureaucracy,  or  cussing 
the  television  set.  So  to  ward  off  a  sense  of 
impotence,  they  talk  to  their  legislator  about 
a  single  headline  Issue,  and  they  threaten 
him  with  the  only  weapon  they  have,  their 
vote.  They  do  that  for  the  same  reason  a 
farmer  hits  a  mule  with  a  2-by-4 :  to  get  hU 
attention. 

ESSENTIAL  SEKVICE 

But  When  some  motives  have  been  appro- 
priately discounted,  the  fact  remains  that 
most  "Intense"  constituencies  bring  a  leav- 
ening moral  seriousness  to  the  political  proc- 
ess. It  may  be  argued  that  any  of  them  Is 
mistaken;  but  few  are  venal.  However  turbu- 
lent they  make  politics,  they  do  also  elevate 
It  above  the  common  preoccupation  with 
bending  public  power  for  private  economic 
gain.  Intense  activists,  like  the  ones  who 
fought  so  ferociously  against  the  canal  treat- 
ies, perform  an  essential  service.  They  help 
create  a  truly  public  opinion,  and  give  a  voice 
to  persons  who  lack  political  assets  and  who 
otherwise  would  feel,  and  be,  inarticulate 
and  Impotent. 

So  as  the  dust  settles  and  the  nation  moves 
on  to  other  arguments,  and  other  intense 
constituencies  mobUlze,  I,  who  think  the 
opponents  of  the  treaties  were  mistaken,  sa- 
lute them,  and  especially  their  leader.  Laxalt 
gave  to  the  nation,  not  for  the  first  or  last 
time,  the  gift  of  good  example:  tenacity  for 
principle,  civility  under  pressure,  graclous- 
I  in  dlsappointment.« 


U.S.  CHAMBER  OF  COMMERCE 
"STATE  OP  SMALL  BUSINESS" 
REPORT 

•  Mr.  NELSON.  Mr.  President,  an  Im- 
portant new  survey  of  small  business 
economic  conditions  has  recently  been 
reported  to  President  Carter  by  the  Cen- 
ter for  Small  Business  of  the  U.S.  Cham- 
ber of  Commerce.  This  report,  based 
partly  on  a  poll  by  the  Gallup  organiza- 
tion and  pEu-tly  on  seven  "grassroots" 
meetings  held  around  the  country,  notes 
broad  areas  of  concern  voiced  by  the 
Nation's  small  business  entrepreneurs. 

It  makes  sobering  reading. 

Small  businesses  identified  Oovem- 
ment  actions  as  their  greatest  source  of 
diCQculty — more  so  than  market  competi- 
tion or  any  other  private  sector  difficulty. 
For  example,  over  90  percent  of  the  small 
business  owners  surveyed  reported 
spending  more  employee  time  on  regula- 
tory compliance  now  than  2  years  ago. 

In  four  major  policy  areas — taxation, 
regulation,  paperwork,  smd_  inflation — 
the  report  offers  a  series  of  recommenda- 
tions for  positive  action  to  aid  small 
business. 

Already  many  of  the  recommendations 
in  the  report  have  become  bills  in  the 
95th  Congress.  It  ought  to  be  noted  par- 
ticularly the  emphasis  the  report  places 
on  the  need  to  hold  a  White  House  Con- 
ference on  Small  Business,  a  recommen- 
dation which  will  become  a  reality.  The 
President  announced  on  April  5  that  such 
a  conference  will  be  held  in  late  1979. 

In  addition,  the  decision  recently 
reached  by  the  Securities  and  Exchange 
Commission  to  initiate  a  sweeping  review 
of  the  investment  barriers  faced  by  small 
business — a  subject  treated  in  the  re- 
port— also  reflects  many  findings  pre- 
sented to  the  Senate  by  the  Small  Busi- 
ness Committee. 

Although  the  findings  presented  in  the 
report  reflect  disquieting  threats  to  the 
health  of  small  business,  there  are  opti- 
mistic notes  as  well.  The  survey  found  a 
refreshing  spirit  of  determination  among 
small  business  owners — determination  to 
stay  in  business,  to  survive  the  tough 
struggles,  and  to  beat  the  odds  by  suc- 
ceeding. In  that  spirit  of  dynamism  lies 
our  best  hope  for  the  economic  future  of 
our  country. 

I  ask  that  the  report  be  printed  in  the 
Record. 

The  report  follows: 
The  State  op  Small  Business:  Sommart  op 
Findings   and   Recommendations 
pindings 

Small  business  today  Is  in  a  state  of  declin- 
ing economic  strength.  Actions  of  govern- 
ment are  more  Important  causes  of  declin- 
ing strength,  especially  the  adverse  effects  of 
taxation,  regulation,  (with  Its  accompanying 
paperwork)  and  infiatlon.  than  are  private 
market  forces.  Despite  these  conditions,  a 
determination  and  optimism  prevails  among 
a  high  proportion  of  small  business  execu- 
tives. 

recommendations 

Tax  Revisions.  Changes  should  be  made  in 
the  tax  code  to  provide : 

Increased  corporate  surtax  exemption; 

Tax  reduction  for  Individuals  and  corpo- 
rations; 

Liberalized  depreciation; 

Permanent  and  expanded  Investment  tax 
credit: 


Improved  capital  gains  treatment; 

A  higher  minimum  accumulated  earnings 
credit; 

More  favorable  operating  loss  carryover; 

A  "rollover"  deferral  of  tax  on  small  busi- 
ness Investments; 

Prompt  refund  of  overpayment  of  esti- 
mated Income  tax;  and 

Increased  limits  on  Section  1344  stock  In- 
vestments. 

The  deduction  for  non-business  interest 
should  be  retained. 

Reducing  Regulatory  Burdens.  Laws,  regu- 
lations and  management  procedures  should: 

Provide  systematic  review  of  all  existing 
regulations,  combined  with  sunset  legisla- 
tion; 

Face  up  to  the  real  costs  of  regulation  by 
advance  analysis  of  all  proposed  regulations 
to  show  costs  of  compllimce; 

Take  Into  account  the  limited  resources  of 
small  business  when  drawing  up  regulatory 
and  reporting  requirements; 

Reduce  the  number  of  regulations,  and 
simplify  those  which  remain; 

Eliminate  uneven  and  Inequitable  enforce- 
ment: and 

Make  agencies,  and  the  government  at 
large,  accountable  for  the  effects  of  regula- 
tions. 

Reducing  Paperwork  Burdens.  Closely 
linked  to  easing  of  regulatory  burdens,  steps 
should  be  taken  which  will: 

Implement  the  recommendations  of  the 
Commission  on  Federal  Paperwork; 

Strengthen  and  coordinate  federal  pro- 
gram and  agency  management; 

Encourage  the  Congress  to  make  govern- 
ment responsible  for  the  paperwork  it 
creates;  and 

Support  adoption  by  the  House  of  Repre- 
sentatives of  a  rule  similar  to  the  Mclntyre 
Amendment  approved  by  the  Senate. 

Controlling  Inflation.  With  the  assistance 
of  the  steps  proposed  above,  each  of  which 
will  help  reduce  Inflationary  pressures,  the 
Administration  should  give  strong  leadership 
to: 

Maintain  an  independent  Federal  Reserve 
System; 

Balance  the  federal  budget;  and 

Hold  federal  spending  to  a  fixed  percen- 
tage of  GNP. 

CONVENING    op    A     WHITE    HOUSE    CONFERENCI 
ON    SMALL    BUSINESS 

The  President  should  convene  such  a  con- 
ference promptly  to  develop  research  on  the 
economic  status  of  small  business,  particu- 
larly as  that  status  Is  affected  by  government 
actions,  along  with  recommendations  to 
strengthen  small  business  in  the  future. 

Report  on  the  State  of  Small  Business  bt 
THE  Center  for  Small  Business,  Chambeb 
OP  Commerce  op  the  Untted  States 
The  state  of  small  business  today  should 
be  a  source  of  concern  for  all  Americans  and 
especially  for  national  leaders  of  government 
and  business.  More  significant  to  the  econo- 
my than  most  citizens  realize,  small  business 
faces  conditions   today   which   threaten  Its 
vitality  and  Its  capability  to  contribute  the 
creative,  growth-generating  and  consumer- 
serving  functions  on  which  the  nation  has 
long  depended. 

The  state  of  small  bu'lness  can  be  char- 
acterized by  three  conditions:  a  declining 
economic  strength;  a  direct  sapping  of 
strength  by  excessive  government,  especially 
by  taxation.  Infiatlon  and  regulation;  and  (In 
spite  of  these)  a  determination  to  survive 
and  optimism  about  growth  among  small 
business  owners. 

DECLININC    ECONOMIC     STRENCTH 

Small  business  has  been  declining  as  a 
proportion  of  all  business  over  a  long  period 
of  time.  A  variety  of  Explanations  can  be 
offered  for  the  trend,  but  the  trend  Itself  if 
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a  great  source  of  concern  for  small  business 
owners. 

While  numbers  of  firms  continue  to  In- 
crease, their  relative  strength  has  dropped 
significantly.  Shares  of  total  employment, 
assets  and  earnings  contributed  to  the  econ- 
omy by  small  companies  have  declined 
dramatically  In  the  last  two  decades. 

Normal  market  competition  causes  a  high 
mortality  rate  among  new  and  Inexperienced 
managements  In  recent  years  new  forces  have 
emerged  which  cut  profitability  and  success 
rates  of  small  enterprises. 

Many  small  companies  short  of  capital 
cannot  grow  because  government-Induced 
costs  and  tax  burdens  prevent  accumulation 
of  earnings  for  growth.  Small  companies  able 
to  grow  are  practically  foreclosed  from  the 
public  securities  markets,  In  large  degree  be- 
cause of  new  government  controls.  As  a 
result,  even  the^e  more  fortunate  and  aggres- 
sive managements  may  find  themselves  In 
desperate  need  of  equity  capital  and  with  no 
favorable  means  of  acquiring  the  capital 
except  by  merger  Into  a  large  company. 

SAPPING  or  STRENGTH  BY  EXCESSIVE  GOVERN- 
MENT 

Actions  of  government  are  identified  by 
small  business  as  the  greatest  source  of  dif- 
ficulty for  small  business,  more  so  than 
market  competition  or  any  other  private  sec- 
tor difficulty. 

Small  business  meeting  groups  and  survey 
respondents  reached  by  the  Chamber  Identify 
their  top  three  problems  as  taxation  infla- 
tion and  regulation — all  brought  on  by  gov- 
ernment. The  order  of  these  three  may  vary, 
but  the  three  consistently  outrank  other 
problems. 

Taxation  affects  small  businesses  as  pro- 
ducers and  employers  In  the  way  It  affects 
employees.  It  Is  a  cost.  In  addition,  cvirrent 
federal  taxation  shrinks  the  general  avail- 
ability of  Investment  funds;  prevents  the 
small  entrepreneur  from  retaining  the  earn- 
ings of  his  company  for  growth;  treats  capi- 
tal costs  less  favorably  than  do  most  Indus- 
trialized nations.  Payroll  taxes  have  grown 
to  a  level  that  stifles  development,  with 
frightening  Increases  ahead.  Estate  taxes  all 
too  often  cripple  or  force  the  sale  or  closing 
of  successful  family  owned  businesses  and 
farms  when  the  founders  retire  or  die.  It  Is 
Imperative  that  relief  be  provided. 

Infiatlon  is  more  insidious.  At  a  6  percent 
annual  rate,  inflation  adds  $10  billion  each 
year  to  federal  tax  collections — and  to  the 
tax  costs  borne  by  Americans.  Inflation  puts 
the  small  business  In  the  middle  between  ris- 
ing supply  costs  beyond  Its  control  and  the 
resistance  of  a  market  beyond  Its  control.  In- 
flation erodes  and  discourages  savings.  In- 
flation cannot  be  stopped  by  an  individual 
entrepreneur  or  by  all  small  business  acting 
In  concert.  Government  must  attack  Infla- 
tion more  effectively  If  It  Is  to  be  controlled. 

Government  regulation,  for  all  its  Intended 
public  good,  too  often  becomes  a  perverse 
and  victimizing  process  for  small  business, 
which  Is  most  vulnerable  to  damage  from 
such  controls.  Small  business  owners  lack 
the  personal  expertise,  or  the  resources  to 
employ  expertise,  necessary  to  combat  or 
comply  with  the  maze  of  regulatory  require- 
ments. Until  costs  of  meeting  federal  stand- 
ards have  been  shown  to  run  consistently 
higher  In  small  operations  than  in  larger 
units.  Paced  with  unbearable  requirements, 
small  firms  are  far  less  likely  to  challenge 
a  law  In  court  than  Is  the  case  with  larger 
— eempanies. 

A  facet  of  regulation  which  surfaced  es- 
pecially in  face-to-face  meetings  with  small 
business  owners  is  the  extent  to  which  ac- 
tions of  government  invBde  the  most  minute 
operating  details  of  Individual  firms. 

Meeting  participants  related  case  after  case 
of  rigid  and  overly-detailed  regulations 
which  seem  to  have  strayed  from  protecting 
the  public  interest  and  instead  now  focus 


on  trivial  flaws  that  can  be  construed  as 
violations.  The  net  effect  of  such  over-regu- 
lation is  to  force  law-abiding  owners  to  turn 
their  primary  attention  away  from  running 
their  businesses  and  to  focus  instead  on 
avoiding  penalties  for  petty  violations. 

Discussion  of  regulations  brought  forth 
displays  of  outright  fear:  fear  of  the  regu- 
lator, fear  of  the  power  given  agency  staffs 
by  the  law,  fear  that  one  detailed  require- 
ment win  be  used  as  a  hunting  license  to 
find  other  violations 

Understandably,  owners  of  small  business 
In  these  circumstances  react  with  feelings 
of  outrage,  not  to  mention  loss  of  respect  for 
Individual  regulations  and  for  the  governing 
process  In  general.  Such  experiences  of  small 
business  fiash  a  warning  signal  for  the  lead- 
ers of  government. 

DETERMINATION    AND   OPTIMISM 

Along  with  the  generally  negative  condi- 
tion Of  small  business,  there  Is  evident  a  de- 
termination and  personal  optimism  on  the 
part  of  many  owners  that  seems  to  Ignore, 
or  to  defy,  difficulties.  Small  business  owmers 
who  have  expressed  themselves  to  the  Na- 
tional Chambers  often  show  more  concern 
for  small  business  in  general  than  for  their 
own  companies.  "It  will  be  tough,  but  we  will 
make  It,"  )r  the  sentiment.  True,  the  people 
with  whom  the  Chamber  has  talked  are  often 
executives  of  the  more  successful  companies. 
Even  so,  this  characteristic  seems  worth 
stressing.  It  tells  a  great  deal  about  the 
dynamism  and  future  potential  of  small  busi- 
ness if  this  nation  will  provide  a  healthful 
economic  climate  In  which  it  can  operate. 

Evidence  op  the  State  of  Small  Business 
Today 
This  report  makes  extensive  use  of  infor- 
mation gathered  through  personal  contacts 
In  meetings,  but  many  other  sources  of  in- 
formation were  used,  each  one  of  which  ap- 
pears to  produce  similar  findings  about  the 
state  of  small  business. 

GRASS    ROOTS    MEETINGS 

The  National  Chamber's  Chairman  of  the 
Board  began  a  grass  roots  meeting  series  in 
September  1977,  which  has  taken  him  to 
numerous  cities  around  the  United  States. 
In  each  city  visited  by  the  Chairman,  groups 
of  small  business  executives  are  Invited  to 
discuss  issues  they  consider  most  Important 
to  their  companies.  Through  the  flrst  seven 
meetings,  in  Tulsa,  Dallas,  San  Antonio,  St. 
Paul-MlnneapoUs,  Des  Moines,  Indianapolis 
and  Louisville,  more  than  60  subjects  were 
raised  by  executives.  The  broad  categories 
of  concern  are  listed  below  In  the  order  of 
frequency  with  which  they  were  mentioned: 

Government  regulatory  problems; 

Other  governmental  problems  (taxation, 
government  contracting,  minimum  wage,  so- 
cial security,  government  spending,  national 
health  Insurance,  Inflation) ; 

Need  for  better  small  business  organiza- 
tional efforts; 

Inadequate  economic  education  programs; 

Product  liability  problems; 

Foreign  competition,  shortage  of  Invest- 
ment capital,  loan  difficulties,  minority  en- 
terprise difficulties. 

For  1978,  similar  meetings  are  scheduled 
In  Spokane,  Richmond  (Va.),  Mobile,  Phila- 
delphia, and  Syracuse,  with  other  cities  to 
be  added. 

Pull  records  are  being  kept  on  all  the 
1977-78  meeting  series  for  a  formal  report  to 
the  National  Chamber  at  the  end  of  April, 
1978. 

GALLUP/CHAMBER  BUSINESS  CONFIDENCE 
SURVEY 

A  new  cross-section  series,  conducted  by 
the  Chamber  with  the  Gallup  Organization, 
assesses  business  attitudes  periodically.  Sur- 
vey methods  allow  the  Chamber  to  distin- 
guish responses  by  executives  of  small  firms 
from  those  of  larger  companies.  The  flrst 


survey  results  were  made  available  at  the 
end  of  1977.  Among  the  most  notable  find- 
ings are  these : 

Executives  of  small  business  are  very  con- 
cerned about  government  handling  of  eco- 
nomic policies;  a  majority  (56  percent)  ex- 
pects the  government  will  do  "a  poor  Job"  in 
the  next  two  years,  and  42  percent  expect 
"only  a  fair  job."  Two  percent  expect  "a  good 
job"  by  the  government. 

More  than  90  percent  of  small  business 
owners  say  federal  regulations  require  more 
employee  time  and  company  money  than 
was  the  case  two  years  ago,  and  they  expect 
regulation  to  be  one  of  the  two  most  serious 
problems  they  will  encounter  during  the 
next  two  years. 

Among  small  business  respondents,  58  per- 
cent expect  employee  health  and  safety  reg- 
ulations to  be  either  a  "serious"  or  "very 
serious"  problem;  49  percent  expect  environ- 
mental regulations  and  70  percent  expect 
other  governmental  regulations  to  be  "seri- 
ous" or  "very  serious"  problems. 

Taxation  is  the  only  other  type  of  prob- 
lem which  small  business  expects  to  be  more 
troublesome  than  regulation.  Payroll  taxes 
alone  are  expected  to  be  a  serious  problem 
for  85  percent  of  small  business;  "high  or 
rising  state  and  local  taxes"  by  84  percent 
and  "high  or  rising  federal  taxes"  by  70  per- 
cent. 

More  than  80  percent  of  small  companies 
expect  energy  costs  to  be  a  serious  problem, 
and  a  majority  (67  percent)  expects  energy 
availability  to  be  a  problem. 

Fifty  percent  of  small  companies  look  for 
labor  and  waee  negotiations  to  present 
greater  difficulties  than  in  the  past,  and  an 
equal  proportion  expects  minimum  wage  laws 
to  be  a  serious  problem.  By  contrast,  only  one 
In  three  large  firms  exoects  labor  negotiations 
to  present  greater  difficulties  than  In  the 
past  and  only  one  In  four  ranks  minimum 
wage  laws  as  a  serious  problem. 

SURVEY  ON  SOCIAL  SECURITY  FINANCINO 

A  National  Chamber  survey  of  member 
firms  in  September  sought  to  Identify  pref- 
erences for  methods  of  financing  future  so- 
cial security  costs.  It  also  explored  how  these 
companies  would  alter  their  practices  to 
absorb  rising  future  payroll  tax  costs. 

Responses  vividly  explain  why  so  many 
Individual  owners  feel  that  rising  govern- 
mental requirements  on  small  business  re- 
sult in  damage  to  the  public  and  to  em- 
ployees even  more  than  to  the  companies 
Involved. 

In  order  of  the  frequency  of  response,  here 
Is  how  how  the  small  companies  expect  to 
compensate  for  newly-enacted  payroll  tax 
increases : 

68  percent  plan  to  Increase  prices; 

55  percent  plan  to  hold  down  increases  in 
wages  and  other  benefits  for  employees; 

54  percent  will  be  forced  to  cut  profit 
margins; 

46  percent  will  hold  off  hiring  new  em- 
plovees; 

38  percent  will  Invest  in  labor-saving 
equipment  to  replace  present  and  future 
employees; 

35  percent  will  be  forced  to  delay  planned 
expansion  of  their  firm; 

28  percent  will  actually  lay  off  present 
employees; 

16  percent  will  be  forced  to  reduce  services 
to  customers. 

SURVEY  or  EFFECTS  OP  FEDERAL  MINIMUM  WAGE 

Small  business  owners  feel  that  minimum 
wage  laws  fall  especially  hard  on  their  com- 
panies, which  tend  to  be  less  profitable  and 
generally  more  labor  intensive  than  larger 
firms. 

Attempts  to  delay  or  reduce  a  rise  in  the 
federal  minimum  wage  standard  ranked 
high  among  small  business  priorities  for 
several  yeus. 
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In  September  the  Chamber  presented  to 
Congress  a  survey  of  several  thousand  of  Its 
smaller  member  companies  aimed  at  deter- 
mining the  Impact  of  minimum  wage  laws. 
Including  legislation  then  being  considered 
and  later  enacted. 

As  with  Social  financing,  respondents  re- 
port a  substantial  direct  effect  on  their  com- 
panies from  Increased  minimums,  but  they 
feel  even  more  strongly  that  the  public  and 
their  employees  are  hurt  by  the  effect  on  the 
economy  from  Increased  minimums. 

In  order  of  frequency,  here  is  how  the 
Chamber's  small  member  companies  expect 
to  adjust  to  the  Increases  which  became 
effective  January  1 : 

83  percent  will  increase  prices; 

79  percent  will  hold  off  hiring  new  em- 
ployees; 

65  percent  will  reduce  their  profit  mar- 
gins; 

48  percent  will  rut  back  on  number  of 
hours  their  employees  work; 

48  percent  will  Invest  In  labor-saving 
eqiiipment; 

48  percent  will  cut  present  work  forces; 

36  percent  will  reduce  customer  services. 

OTBXR     ST7KVETS     Or     SMALL    BUSINESS 

coNDrnoNs 

Periodic  surveys  in  the  last  year  confirm 
the  attitudes  displayed  in  the  meetings  and 
surveys  summarized  above. 

Polls  taken  during  National  Chamber 
Annual  Meetings  provide  a  good  sampling 
of  local  business  leadership  opinion  from 
around  the  nation.  In  the  most  recent  meet- 
ing In  May,  1977  small  business  owners 
identified  regulation  as  their  number  one 
problem  and  .nfiatlon  as  their  second  most 
important  problem. 

Participants  In  a  session  on  regulation 
identified  the  following  among  specific 
problems  of  the  regulatory  process  with 
which  they  had  personal  experience: 

Bias  on  the  part  of  inspectors  or  investiga- 
tors; 

Questionable  competence  of  agency  per- 
sonnel; 

Confusing  explanations  when  government 
seeks  information; 

Frequent  requests  for  the  same  informa- 
tion from  two  or  more  agencies; 

A  primary  "preservation  of  bureaucracy" 
motivation  in   agency  decisions. 

Each  of  the  summaries  above  is  extracted 
from  more  detailed  reports,  full  texts  of 
which  are  available. 

Recommendations  roR  Improving  the  State 
OF  Small  Business 

Given  the  conditions  Just  described  and 
the  many  attitudes  recorded  In  National 
Chamber  meetings  and  surveys,  recom- 
mendations to  assist  small  business  devel- 
opment clearly  need  to  include  Improve- 
ments in  taxation,  regulation,  paperwork, 
and  control  of  inflation.  The  following  pro- 
posals are  respectfully  presented  for  con- 
sideration by  the  President. 
tax  revisions 

Taxation  is  an  almost  universal  problem 
for  small  business.  Tax  relief  Is  the  only  way 
that  many  companies  can  retain  earnings  to 
generate  internally  the  capital  they  can 
secure  from  no  other  source. 

The  National  Chamber's  Council  of  Small 
Business  recently  developed  an  ll-point 
Small  Business  Tax  Reform  Package,  which 
the  Chamber  has  adopted.  The  Chamber 
urges  that  the  Administration  support  and 
the  Congress  enact  revisions  which  will: 

Increase  the  corporate  surtax  exemption 
to  (200.000  and  reduce  the  normal  tax  rate 
on  the  first  ».'>0.000  of  Income; 

Reduce  rates  on  Individual  and  corporate 
income; 

Liberalize  depreciation  provisions; 

Make  the  Investment  tax  credit  permanent 


and  raise  the  limit  on  used  equipment  to 
$200,000; 

Expand  the  capital  gains  deduction  and 
reduce  the  tax  rate  on  capital  gains  propor- 
tionate to  the  length  of  time  a  capital  asset 
is  held; 

Increase  the  minimum  accumulated  earn- 
ings credit  to  $500,000; 

Allow  a  net  operating  loss  carryback  of 
three  years  and  a  carryforward  of  eight 
years; 

Permit  a  "rollover"  deferral  of  the  tax  on 
the  sale  of  equity  of  a  small  business  if  pro- 
ceeds are  reinvested  in  other  small  business; 

Refund  overpayments  of  estimated  In- 
come tax  when  claimed,  rather  than  at  year 
end;  and 

Double  the  current  limits  on  special  treat- 
ment cf  capital  losses  on  small  business  In- 
vestments under  Section  1244  of  the  Inter- 
nal Revenue  Code. 

In  addition,  present  deductions  for  non- 
business Interest  should  be  retained. 

These  proposals  would  reduce  rates  for  all 
taxpayers,  they  would  Improve  small  business 
cash  positions  by  more  favorable  treatment 
of  depreciable  assets,  and  they  would  encour- 
age more  private  Investment  In  small  com- 
panies. 

reducing  regulatory  burdens 

The  Chamber  applauds  Initiatives  of  this 
Administration  in  seeking  to  make  the  regu- 
latory function  effective,  workable  and  less 
burdensome.  The  recent  draft  Executive  Or- 
der for  improving  regulatory  practices  em- 
bodies many  of  the  principles  the  Chamber 
supports. 

The  OSHA  "common  sense"  approach  to 
enforcement  is  a  specific  example  of  com- 
mendable action.  Other  examples,  now  being 
considered  by  the  Congress,  are  the  proposed 
Regulatory  Flexibility  Act  and  the  Small 
Business  Impact  Statement  Act. 

Reform  efforts  should  be  based  on  main- 
tenance of  a  competitive  free  market  system 
as  the  primary  source  of  meeting  consumer 
needs,  with  regulation  only  to  the  extent  es- 
sential to  the  protection  of  health,  safety 
and  the  general  welfare. 

Regulation  should  be  administered  so  as  to 
eliminate  uneven  and  Inequitable  enforce- 
ment, or  duplication  and  conflict  in  require- 
ments. Procedures  should  provide  for  prompt 
regulatory  decisions  consistent  with  due 
process:  assure  adequate  consideration  of 
costs  and  benefits;  and  minimize  compliance 
costs.  Orderly  development  of  regulation  re- 
quires that  Congress  set  basic  policy,  that 
agencies  regulate  in  accordance  with  Con- 
gressional intent  and  that  Congress  maintain 
oversight  review  of  regulatory  actions. 

The  Chamber  urges  continued  strong  lead- 
ership by  the  Office  of  the  President  to  assure 
that  further  Improvements  are  proposed  to 
the  Congress  where  appropriate  and  are  vig- 
orously Implemented  where  Executive 
Branch  action  is  called  for. 

reducing  the  paperwork  burden 

At  the  request  of  the  President  one  year 
ago,  the  Chamber  presented  a  comprehensive 
set  of  recommendations  for  reducing  the 
paperwork  burden  created  by  the  federal 
government.  Since  that  time,  the  CommU- 
slon  on  Federal  Paperwork  has  completed  its 
work  and  transmitted  final  recommendations 
compatible  with  the  Chamber's  suggestions. 

As  In  the  case  of  regulatory  Improvements, 
the  Administration  has  the  pivotal  respon- 
sibility for  bringing  about  change  in  paper- 
work requirements.  Much  of  the  total  paper- 
work volume  stems  from  executive  agencies 
operating  under  broad  control  of  the  Presi- 
dent. The  complexities  of  paperwork  require- 
ments do  not  lend  themselves,  to  treatment 
under  primary  leadership  of  the  Congress. 
The  strong  personal  leadership  of  the  Presi- 
dent is  the  key  to  effective  action  in  reduc- 
tion of  paperwork  as  It  ^  in  regulatory  re- 


form and  related  organizational  and  man- 
agement improvement. 

The  Chamber  urges  determined  effort  on 
the  part  of  the  Administration  to  Implement 
recommendations  of  fne  Paperwork  Commis- 
sion which  can  be  accomplished  by  Execu- 
tive Order.  Priority  should  be  given  to 
strengthening  and  coordinating  federal  man- 
agement. This  Is  imperative  to  a  more  effi- 
cient, effective  and  responsive  government. 

The  Chamber  urges  the  Administration  to 
give  priority  support  to  Commission  recom- 
mendations for  action  by  Congress  that 
would  make  the  government  responsible  for, 
and  responsive  to,  the  burden  that  govern- 
ment puts  on  others.  A  priority  example 
would  be  adoption  by  the  House  of  Repre- 
sentatives of  a  paperwork  impact  assessment 
rule  similar  to  the  Mclntyre  Amendment  ap- 
proved by  the  Senate. 

controlling    INFLATIOl/ 

Inflation  may  be  the  most  Intractable  eco- 
nomic problem  of  our  time,  and  effective 
leadership  in  the  federal  government  can 
help  control  It. 

Chief  among  National  Chamber  recom- 
mendations to  reduce  inflation  is  main- 
tenance of  an  independent  Federal  Reserve 
System.  The  Independent  Federal  Reserve  Is 
the  one  element  in  the  federal  establishment 
that  most  consistently  tries  to  combat  In- 
fiatlon.  In  addition,  a  balanced  federal  budg- 
et combined  with  a  limit  on  total  federal 
spending  can  contribute  substantially  to  re- 
ducing inflation. 

The  Chamber  applauds  the  Administra- 
tion's pledge  to  balance  the  federal  budget 
and  to  hold  spending  to  a  fixed  percentage 
of  the  gross  national  product.  The  Adminis- 
tration should  stand  fast  on  these  pledges 
and  take  no  action  that  would  weaken,  or 
support  Congressional  efforts  to  weaken,  the 
Independence  of  the  Federal  Reserve  System. 

CONVENING    or    A     WHmE     HOUSE    CONFERENCE 
ON   SMALL    BUSINESS 

The  Chamber  urges  that  prompt  steps  be 
taken  to  call  a  White  House  Conference  on 
Small  Business  to  accomplish  several  im- 
portant objectives: 

Increase  public  awareness  of  the  Im- 
portance of  small  business; 

Examine  specific  problems  of  small  busi- 
ness; 

Explore  possible  governmental  actions  to 
encourage  the  growth  of  small  business. 

Among  specific  subjects,  the  conference 
might  address  each  of  the  problems  Iden- 
tified in  this  report  plus  others  such  as  gov- 
ernment contracting,  venture  and  equity 
capital,  and  more  adequate  economic  data 
on  small  business. 

The  last  such  effort,  made  22  years  ago 
by  a  Cabinet  Committee  on  Small  Business, 
produced  notable  results  including  the  land- 
mark statutes  to  authorize  privately-op- 
erated venture  capital  companies  and  the 
Subchapter  S  provisions  of  the  Internal 
Revenue  Code  to  help  closely-held  busi- 
nesses. 

Convening  of  a  White  House  Conference 
on  Small  Business  could  be  expected  to  gen- 
erate new  initiatives  of  at  least  equal  im- 
portance. 

Conclusion 

The  state  of  small  business  today  Is  a  mix- 
ture of  decline  and  optimism,  of  frustration 
and  determination,  which  offers  some  hope 
but  a  great  deal  of  concern. 

The  Initiatives  of  the  Presidency  to  which 
reference  has  been  made  hold  great  poten- 
tial for  benefiting  small  bufilness.  The  Cham- 
ber will  support  these  Initiatives,  will  con- 
tinue to  alert  its  membership  to  the  Im- 
portant issues  and  will  work  to  mobilize 
grass  roots  efforts  to  gain  Congressional  ap- 
proval of  necessary  legislation. 
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Adoption  of  our  recommendations  would 
do  much  to  Improve  the  condition  of  small 
business. 

The  Chamber  asks  for  careful  review  and 
support  of  these  recommendatlons.9 


LABOR  LAW  REFORM  FACT  SHEET 

•  Mr.  WILLIAMS.  Mr.  President,  for 
the  last  several  months  the  labor  law  re- 
form bill  has  been  the  subject  of  con- 
siderable interest  and  comment.  Many 
Senators  have  received  objections  to  and 
criticisms  of  this  bill  that  are  based  on 
misreading  and  misunderstanding  of  the 
bill.  Often  such  criticism  is  unrelated  to 
the  bill's  actual  provisions.  I  have,  there- 
fore, prepared  a  brief  factual  analysis 
of  the  bill's  actual  provisions  which 
clearly  and  concisely  states  the  true  con- 
tents of  S.  2674,  the  proposed  Labor  Law 
Reform  Act. 

I  would  like  to  share  this  analysis  with 
all  the  Members  of  this  body  in  order  to 
assist  them  In  considering  S.  2674  on  its 
merits  and  without  the  rhetoric  and  mis- 
interpretations which  currently  prevail. 

The  analysis  follows: 

Labor  Law  Reform  Fact  Sheet 

PURPOSE  of  THE  BILL 

The  primary  purpose  of  this  legislation  is 
to  correct  two  major  problems  that  have 
arisen  under  the  current  law:  (1)  delays  In 
the  processing  of  both  election  petitions  and 
unfair  labor  practices,  and  (2)  the  inade- 
quacy of  the  remedies  which  the  National 
Labor  Relations  Board  may  Invoke  against 
violators  of  the  law,  particularly  when  vio- 
lations occur  during  the  critical  period  be- 
fore a  collective  bargaining  relationship  Is 
first  established. 

PROVISIONS  OF  THE  BILL 

Election  procedures 

The  bill  directs  the  Board  to  establish  rules 
for  holding  elections  and  making  determina- 
tions in  connection  with  elections,  including 
rules  to  define  appropriate  bargaining  units 
to  the  fullest  extent  practicable: 

The  bill  establishes  lime  limits  for  holding 
representation  elections: 

(a)  In  the  simple  case  where  a  majority 
of  the  employees  have  signed  cards  author- 
izing a  union  to  represent  them  and  where 
the  Board  has  issued  a  rule  defining  the 
appropriate  unit,  the  election  would  be  held 
within  30  days  but  not  less  than  21  days 
after  an  employer  receives  notice  that  a 
petition  has  been  filed,  unless  both  the  em- 
ployer and  the  labor  organization  agree  to 
an  earlier  election. 

(b)  Where  the  appropriate  unit  Is  not 
established  by  rule  or  less  than  a  majority 
of  the  employees  si^n  authorization  cards, 
the  election  would  be  held  within  45  days 
of  filing  of  a  petition  for  election; 

(c)  Where  an  election  Involves  complex 
Issues,  the  election  would  be  held  within  75 
days; 

To  assure  that  employees  have  adequate 
information  in  casting  their  vote,  the  Board 
is  required  within  one  year  of  enactment  to 
issue  fair  campaign  procedure  rules  assur- 
ing that  employees  have  an  equal  oppor- 
tunity overall  to  receive  Information  from 
the  employer  and  the  labor  organization 
during  a  representation  campaign.  The  rules 
would  assure  that  when  employers  make 
campaign  speeches  or  other  comn;unlcatlons 
relating  to  the  campaign  to  employees  on 
plant  premises  or  during  working  time,  em- 
ployees would  be  given  an  opportunity  to 
receive  Information  from  the  union  In  an 
equivalent  manner,  consistent  with  main- 
tenance of  production,  details  to  be  estab- 
lished by  rulemaking  within  one  year; 


FREE    SPEECH 

Eliminates  the  Board's  power  to  regulate 
the  content  of  employee  speech  which  con- 
tains no  threat  of  reprisal  or  promise  except 
that  the  Board  could  regulate  misrepresenta- 
tions in  the  48  hours  before  an  election. 

UNLAWFUL   CONDUCT 

Remedies  for  election  periods 
Whenever  the  Board  has  reasonable  cause 
to  believe  that  an  employee  is  unlawfully 
discharged  during  an  organizational  cam- 
paign, a  campaign  to  oust  a  union,  or  dur- 
ing a  period  after  an  election  but  prior  to 
the  entering  Into  of  a  first  collective  bar- 
gaining contract,  the  Board  must  seek  re- 
instatement of  that  employee  through  the 
injunction  process  provided  for  under  Sec- 
tion 10(1)  of  the  Act; 

Employees  who  are  Illegally  discharged 
for  engaging  in  union  activity  during  an  or- 
ganizational campaign,  a  campaign  to  oust 
a  union,  or  during  a  period  after  an  election 
prior  to  a  first  collective  bargaining  con- 
tract, may  be  reimbursed  at  one  and  a  half 
times  their  wage  rate  with  any  actual  income 
they  earned  during  the  period  of  their  dis- 
charge deducted; 

Where  an  employer  or  a  union  is  found 
guilty  of  an  unlawful  refusal  to  bargain 
in  good  faith  prior  to  the  signing  of  a  first 
collective  bargaining  contract,  the  ^oard 
may  award  back  pay  damages  to  employees 
who  suffered  on  account  of  the  refusal  to 
bargain,  based  upon  an  objective  statistical 
measure  of  wage  and  benefit  settlements 
under  collective  bargaining  agreements  ne- 
gotiated during  the  period  of  the  violation; 

PROCEDURAL  CHANGES  TO  HELP  THE  BOARD  WITH 
ITS    RISING    CASELOAD 

The  National  Labor  Relations  Board  Is  ex- 
panded from  5  to  7  members,  with  seven 
year  terms.  To  assure  a  balance  on  the  Board, 
no  more  than  a  majority  of  the  members 
of  the  Board  may  be  from  the  same  political 
party;  (Note:  the  Board's  caseload  has  ex- 
panded by  980  percent  since  the  last  time  the 
Board  was  expanded  from  three  to  five  mem- 
bers.) 

The  Board  is  directed  to  establish  rules  for 
a  summary  affirmance  of  an  Administrative 
Law  Judge's  decision  in  uncomplicated  cases 
on  a  motion  filed  by  a  prevailing  party; 

The  bill  provides  that  any  party  seeking 
Judicial  review  of  a  Board  order  must  peti- 
tion for  review  within  30  days  or  the  order 
becomes  final  and  that  the  Board  can  apply 
for  enforcement  of  its  orders. 

SANCTION  FOR  CONTEMPTUOUS  VIOLATORS 
OF  FINAL  ORDERS 

When  the  Board  determines  that  an  em- 
ployer or  a  union  has  willfully  violated  a  final 
order  of  the  Board,  or  of  the  Court  declaring 
that  violators  conduct  to  be  unlawful,  that 
violator  may  be  debarred  from  receiving  fed- 
eral contracts  for  3  years  or  less,  or  until 
the  violator  comes  into  compliance  with  the 
law,  except  where  to  do  so  would  Jeopardize 
the  national  interest. 

CONSCIENTIOUS  OBJECTORS  TO  UNIONS 

A  religious  conscientious  objector  who  ob- 
jects to  paying  dues  to  a  labor  organization 
may  pay  amounts  equal  to  those  dues  to  a 
charity  or  to  a  fund  maintained  by  the  em- 
ployer for  the  payment  of  arbitration  costs. 

COVERAGE  OF  GUARDS  UNDER  THE  ACT 

The  bill  provides  that  "In  house"  guards 
may  be  represented  by  a  vmion  which  Is 
affiliated  with  a  national  or  International 
union  representing  non-guard  employees  so 
long  as  it  doesn't  represent  non-guard  em- 
ployees at  the  same  location:  retain  present 
law  permitting  only  pure'  guard  unions  un- 
affiliated with  any  other  union  to  represent 
guards  employed  by  contract  guard  com- 
panies or  armored  car  companies; 


WILDCAT  STRIKES   AND   STRANGER  PICKST8 

The  Courts  may,  on  petition  of  an  em- 
ployer, enjoin  unauthorized  concerted  re- 
fusals to  work  In  breach  of  contract  that  are 
a  response  to  any  picket  line  other  than  one 
set  up  by  a  union  to  further  its  position  In 
a  labor  dispute,  and  the  Courts  may  enjoin 
unauthorized  breach  of  contract  work  stop- 
pages where  union  picketing  is  not  In- 
volved.a 


NATURAL  POOD  MONTH 

•  Mr.  McGOVERN.  Mr.  President,  I 
would  like  to  advise  my  colleagues  that 
April  has  been  selected  as  Natural  Food 
Month  by  the  National  Nutritional  Foods 
Association  in  cooperation  with  other 
regional  and  educational  aSSliates  across 
the  United  States. 

I^e  National  Nutritional  Foods  As- 
sociation is  a  nonprofit  trade  organiza- 
tion representing  retailers,  manufac- 
turers, distributors,  publishers,  agrono- 
mists, and  educators  in  the  nutritional 
foods  field  throughout  the  Nation. 

Among  the  goals  of  Natural  Foods 
Month  is  the  adoption  by  Congress  of  a 
preventive  health  policy  and  the  need  to 
inform  Americans  that  their  diets  have 
changed  radically  within  the  last  50 
years,  with  great  and  often  very  harmful 
efTects  on  their  health. 

Last  year  every  child,  woman,  and 
man  in  this  country  consumed  over  125 
pounds  of  refined  sugar  and  over  100 
pounds  of  fat.  The  consumption  of  soft 
drinks  more  than  doubled  in  the  past 
decade — surpassing  milk  as  the  second 
most  consumed  beverage.  Too  much  fat, 
too  much  sugar  or  salt  have  been  linked 
directly  to  heart  disease,  cancer,  obesity 
and  other  killer  diseases  in  testimony 
that  has  been  presented  to  the  Nutrition 
Committee  and  Subcommittee.  Dave 
Ajay,  president.  National  Nutritional 
Foods  Association,  said: 

In  observance  of  Natural  Foods  Month  dur- 
ing April,  many  educational  events  will  be 
held  all  over  the  country  by  members  of  the 
National  Nutritional  Foods  Association  to 
promote  nutrition  education  of  all  consumers 
so  that  they  will  be  better  Informed  about 
the  nutritional  and  health  values  of  vege- 
tables, fruits,  whole  grains,  and  other  un- 
processed additive-free  foods. 

We  are  all  pleased  to  note  that  the  Na- 
tional Nutritional  Foods  Association  has 
been  a  leader  in  increasing  our  aware- 
ness of  the  relationship  between  diet  and 
health,  and  in  seeking  nutrition  educa- 
tion. 

It  has  cooperated  consistently  with  ef- 
forts of  the  Nutrition  Subcommittee  to 
develop  a  more  nutrition  alert  society. 

During  April  the  National  Nutritional 
Feeds  Association  will  present  on  its  na- 
tional non-commercial  education  series, 
"Viewpoint  on  Nutrition,"  special  pro- 
grams that  will  assist  Americans  to  select 
a  greater  variety  of  nutritional  foods  that 
will  benefit  their  health.* 


Mr. 


SALT  n  OR  NO  SALT 
CULVER.    Mr.    President,    one 


primary  concern  surrounding  a  possible 
SALT  n  agreement  is  whether  we  will 
be  better  off  militarily  with  or  without 
it.  Probably  no  question  is  more  central 
to  the  merits  of  the  treaty. 
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A  thoughtful  analysis  of  this  Issue  has 
been  prepared  by  our  colleague  In  the 
House  of  Representatives,  Lzs  Aspin. 
His  report.  "SALT  n  or  No  SALT,"  pro- 
vides one  well-reasoned  perspective  on 
the  advantages  such  an  agreement  could 
offer. 

I  conunend  Mr.  Aspm's  report  to  the 
attention  of  my  colleagues,  and  ask  that 
It  be  printed  in  the  Record. 

The  report  follows: 

SALT  n  OK  No  SALT 
The  cxirtain  Is  about  to  rise  on  a  long 
national  debate  over  the  SALT  n  treaty  with 
the  Russians.  Although  the  treaty  has  not 
yet  been  completed,  the  salient  numerical 
celUngs  have  already  been  revealed.  The 
prospective  treaty  has  come  under  attack 
largely  because  it  contains  fewer  Soviet  con- 
ceaslons  than  President  Carter  had  wanted 
when  he  issued  his  dramatic  proposals  last 
March  and  because  It  Isn't  as  comprehensive 
as  many  Americans  had  hoped. 

The  crucial  question,  however,  is  not 
whether  SALT  n  Is  less  than  the  March 
proposals  or  less  than  our  hearts  desire. 
When  the  Senate  acts.  It  can  vote  only  to 
ratify  or  reject  the  treaty.  Therefore,  the 
question  Is  whether  the  SALT  agreement  Is 
worse  than  nothing.  In  other  words,  are  we 
better  off  with  or  without  SALT  n? 

Historically,  Soviet  defense  spending  has 
grown  only  3  percent  a  year.  But  Soviet 
strategic  spending  outpaced  ours  and  con- 
centrated on  quantitative  improvement  at 
least  untU  1972.  whUe  the  U.S.  emphasized 
qualitative  improvements.  This  enabled 
Russia  to  reach  rough  parity  with  the  United 
States  about  1972,  the  year  the  SALT  I 
agreement  was  signed.  This  balance  of  forces 
continues  today. 

Beyond  1977,  what  does  the  future  hold? 
This  analysis  looks  at  anticipated  force 
levels  with  and  without  SALT  by  the  end 
of  1986,  since  that  is  the  year  SALT  II 
would  come  up  for  renewal. 

Soviet  Forces  without  SALT  n  (explana- 
tory details  in  Appendix  A) . 

The  Soviets  currently  have  1.398  silos  for 
modern,  land-based  missiles.  They  were 
limited  to  this  number  under  the  SALT  I 
accords:  but  even  before  that  treaty  was 
negotiated,  the  Russians  were  slowing  down 
construction  of  new  silos. 

Within  the  limits  of  SALT  I.  the  Russians 
S!'*  K*!.'i  ™«le™«zlnK  the  1.398  launchers 
by  substituting  newer  missiles  for  exlstine 
ones.  Without  SALT  n,  a  plausible,  "modern 
ate  estimate  is  that  they  would  continue 
bOis  process. 

..,J!L°/u*5  }°  modernize  fully  the  existing 
fn^,  *.!  *;.**'  **"  *"  «"«'  ^»th  missiles 
^.^  ♦"°!i*'  f^**""  19''3-the  Russians  would 
nave  to  deploy  an  averaee  of  130  missiles  a 

ther^Tn.^?/  *^°^  ^^^^  '^^  '"  ^«"  within 
^  ^^^'''^y-  ^^  ^SSR  Is  now  deplovlnR 

1968-72  nearly  200  SS-lls  alone  became  op^ 
eratlonal  each  year. 

If  the  Russians  ollowed  this  moderniza- 
tion route,  they  would  attain  a  very  power- 
ful  force  of  1,398  Hxed  ICBMs  without  the 
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trouble  and  expense  of  constructing  new 
silos.  (In  addition,  they  could  deploy  about 
100  mobile  ICBMs  with  relative  ease) . 

On  the  other  hand,  if  the  Soviets  choose 
to  construct  new  silos  for  the  100-150  new 
missiles  each  year  while  retaining  their  exist- 
ing missiles  and  silos,  a  force  of  roughly  2.600 
operational  ICBMs  would  result  by  the  end 
of  1985.  This  "high"  estimate  of  future  forces 
might  occur  If  there  were  a  sudden  deterio- 
ration in  U.S. -Soviet  relations  or  a  hardening 
of  the  Kremlin's  attitudes. 

SLBMs  are  the  second  component  of 
strategic  forces.  Future  inventories  will  de- 
pend on  production  rates  plus  retirements  of 
subs  as  they  age. 

By  completing  submarines  already  under 
construction,  the  Soviets  will  have  roughly 
1,000  SLBMs  in  1980.  That  same  year  the  first 
submarine  of  the  new  Typhoon  class  should 
become  operational.  Output  of  this  sub  prob- 
ably wiU  replace  output  of  existing  classes, 
but  the  production  rate  is  uncertain. 

The  Russians  have  been  building  about  six 
missile-carrying  submarines  a  year.  It  is 
doubtful  they  will  be  able  to  sustain  this 
rate  In  the  1980s  because  a)  the  Russian 
Navy  has  accumulated  a  huge  backlog  of 
submarine  repair  and  overhaul  requirements 
that  will  probably  divert  shipyard  space  from 
production  to  maintenance  work  and  b)  the 
complexity  of  the  Typhoon  will  slow  pro- 
duction. 

As  for  retirements,  the  Soviet  Union  has 
never  scrapped  a  nuclear  submarine  before 
It  was  20  years  old.  Only  eight  missile  carry- 
ing "Hotel"  subs — carrying  a  total  of  24 
launchers— will  be  over  this  age  in  1985. 

Assuming  the  retirement  of  these  eight, 
there  are  two  estimates  of  the  Soviet  1985 
SLBM  force  without  SALT.  A  high  projection 
would  assume  that  in  spite  of  the  Typhoon 
complexity  and  the  repair  requirements  the 
Soviets  continue  to  produce  six  subs  per  year 
giving  them  1,680  SLBMs  by  1986.  A  more 
likely  "moderate"  estimate  assumes  that  the 
Typhoon  complexity  and  repair  problems 
would  slow  production  eventually  to  three 
Typhoons  per  year,  giving  them  1,360  SLBMs 
by  1986  or  60  percent  .more  than  they  have 
now. 

In  addition  to  ICBMs  and  SLBMs.  there  are 
heavy  bombers.  The  Russians  have  only  about 
140  aging  bombers  now:  without  SALT-re- 
lated  constraints,  the  majority  would  prob- 
ably remain  in  the  force  in  1985.  A  new 
bomber  Is  expected  in  the  early  1980s.  If  past 
production  practices  are  followed,  about  100 
of  these  might  be  operational  In  1985 — for  a 
total  force  of  about  200  planes. 

The  resulting  strategic  inventory  Is  shown 
in  Figure  A. 

FIGURE  A.-SOVIET  ICBM'S,  SLBM'S,  AND  HEAVY  BOMBERS 


U.S.  Forces  without  SALT  (explanatory  de- 
tails in  Appendix  B). 

Unlike  the  Rxissians.  the  U.S.  has  few  stra- 
tegic programs  in  the  works  that  would  en- 
able us  to  rapidly  boost  our  stock  of  launch- 
ers should  there  be  no  SALT  n. 

No  new  ICBM  deployments  are  planned  un- 
til the  M-X  In  1988.  The  best  we  could  do 
in  terms  of  adding  to  the  ICBM  force  by  1986 
is  to  use  about  100  extra  Mlnuteman  Ills  al- 
ready in  storage.  They  could  be  put  into  slloa 
that  now  hold  older  Mlnuteman  lis. 

We  have  recently  begun  construction  of 
the  new  Trident  class  of  missile -carrying 
subs,  a  program  beset  by  delays.  A  reason- 
able projection  is  that  Trident  delays  will 
meah  a  slight  decrease  in  the  total  number 
of  missile  subs  from  41  to  38.  However,  be- 
cause the  Tridents  carry  more  missiles  than 
the  Polaris  boats  they  will  replace,  the  num- 
ber of  SLBMs  In  the  U.S.  Inventory  should 
increase  slightly  from  666  to  664. 

The  United  states  traditionally  maintains 
a  large  bomber  force.  Now  that  the  B-l  hai 
been  killed,  however,  there  is  nothing  in 
the  works  that  would  Increase  the  size  of  the 
bomber  force  by  1986.  Except  for  an  occa- 
sional loss,  the  U.S.  bomber  force  should 
remain  relatively  stable  through  1986.  How- 
ever, its  effectiveness  will  be  greatly  Increased 
by  the  installment  of  cruise  missiles  on  about 
half  the  planes. 

Thus,  if  the  United  States  were  simply  to 
continue  existing  programs  In  the  absence  of 
SALT  n,  we  could  expect  to  have  2  059 
launchers  by  1985  which  Is  exactly  what  we 
have  now— the  slight  Increase  In  SLBMs  be- 
ing offset  by  a  slight  decline  in  bombers  due 
to  occasional  loss. 

FIGURE  B.-U.S.  ICBMS,  SLBMS.  AND  HEAVY  BOMBERS 


Weapon 


1977 


In  1985 

without 

SALT  II 

(present 

plans) 


ICBM'S 

SLBM'S ""; 

Heavy  Bombers 

Total  launchers. 


1,0S4 
656 
349 


1,0S4 
664 
341 


2,059 


2.0S9 


By  end  of  19gS 
without  SALT  II 


Weapon 


1977    Moderate 


Hi|h 


ICBM'j 1490 

SLBMi 850 

Heavy  bombers 140 

Total 2,480 


1. 498  2. 492 

1. 350  1, 680 

200  200 


3,048 


4,372 


FIGURE  C.-THE  SALT  II  CATEGORIES 


We  are  not  necessarily  confined  only  to 
these  programs,  but  this  is  all  we  have 
planned  at  this  time.  If  we  choo«e  to  Increase 
our  strategic  program,  there  are  other  weap- 
ons we  could  push  In  the  period  through 
1986  as  described  in  a  later  section,  but  our 
options  remain  limited. 

Future  forces  under  SALT  U  (explanatory 
details  In  Appendix  C). 

TVhlle  some  Important  aspects  of  the  SALT 
n  accord  remain  to  be  negotiated  the  major 
numerical  ceilings  are  known.  The  accords 
contain  a  series  of  ceilings  and  subceiUngs 
not  only  on  launchers  but  also  on  MIRVed 
missiles  and  bombers  equipped  with  air 
laimched  cruise  missiles  (ALCMs).  There  are 
a  total  of  five  numerical  limits  that  form  the 
heart  of  SALT  II  (See  Column  1  of  Figure  C) . 


United  States,  1985 


Soviet  Union,  1985 


SALT  limits  Carter/March 

Launchers..  ,  ,„  .  ., 

MIRV'ed  missirwind'ALCM-iLih^ihi,; 2,160-2,250  1.800-2,000 

MIRVed  mlM.S'^'^'*" ,  ,«,  Ml"  •■'<»-I.200 

MIRV'ed  ICBM'S           1,200-1,250  1,100-1,200 

MLBM's"            ~ - 820  550 

_^^^^—  —  —---^ 308  150 

'Modern  large  ballistic  mlssilts. 


1977 


Without  SALT 
With  SALT   current  plans 


Without  SALT 


1977*       With  SALT 


Moderate 


Hifh 


2,059 

1,996 

2.059 

2,480 

2,200 

3.048 

1.046 

1,320 

1,483 

300 

1,320 

2.036 

1.046 

1,151 

1,314 

300 

1,224 

1,936 

550 

519 

650 

300 

818 

1,398 

0 

0 

0 

308 

308 

308 

4,372 
2,366 
2,266 
1,398 
480 
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TO  be  sure,  the  SALT  n  numbers  are 
higher  than  Carter  proposed  In  March  (See 
Column  2  of  Flgvu-e  C) .  In  every  case,  SALT 
n  allows  the  Russians  (and  the  Americans) 
more  weapons  than  Carter  had  suggested. 

Also  to  be  sure,  the  SALT  II  numbers 
require  some  reduction  In  current  plans  by 
the  Americans  particularly  In  MTRVed  mis- 
siles and  ALCMed  bombers  (See  Column  3) . 
We  plan  for  1,483  but  SALT  n  would  limit 
us  to  1,320 — requiring  a  10  percent  reduction. 

But  the  real  advantage  of  SALT  n  can  be 
seen  In  Column  4  on  the  Soviet  Union.  In 
numbers  of  launchers  and  in  each  of  the 
MIRVed  categories,  Russia's  ongoing  pro- 
grams would  give  her  In  1986  about  half 
again  as  many  pieces  of  equipment  as  SALT 
would  hold  her  to  (using  the  moderate 
estimate) . 

SALT  II  will  marginally  constrain  future 
VS.  programs.  Moscow  will  be  much  more 
constrained. 

The  strategic  balance  In  1986  (explanatory 
details  In  Appendix  D) . 

Counting  launchers  and  MTRVed  weapons 
are  simple  measurements.  But  they  are  not 
the  only  measures,  nor  are  they  necessarily 
the  best. 

Three  others  are  commonly  u'ed:  (a)  the 
numbers  of  warheads-atop-mlsslles  and 
bombs-lnslde-bombers,  called  force  loadings; 
(b)  the  megatonnage  or  explosive  power  of 
all  those  weapons;  and  (c)  the  throwwelght 
or  tonnage  that  a  missile  can  hurl  or  a 
bomber  carries. 

Figure  D  shows  each  of  there  measure- 
ments in  turn,  using  the  "moderate"  esti- 
mates of  Soviet  forces  at  the  end  of  1985.  To 
more  concretely  reflect  the  relative  strengths 
and  weaknesses  of  the  super-powers,  the 
table  states  U.S.  strength  as  a  percentage  ot 
Soviet  strength. 

FIGURE  D.— U.S.  FORCES  AS  PERCENTAGE  OF  SOVIET 
FORCES 


Measure 


Launchers 

Force  loadings. 
Megatonnage... 
Throw-weight.. 


1985 

1985 

with 

without 

1977 

SALT 

SALT 

83 

91 

68 

240 

129 

93 

35 

29 

24 

75 

51 

37 

The  table  demonstrates  that  no  matter 
which  of  the  toxxr  popular  measurements  of 
strategic  power  one  \ises,  the  United  States 
comes  off  better  with  SALT  than  without  it. 

U.S.  force  Improvements  (explanatory  de- 
tails in  Appendix  E) . 

Clearly  American  public  opinion  wUl  not 
silently  accept  the  Inferiority  which  would  be 
decreed  In  the  absence  of  the  SALT  II  con- 
straints. Our  efforts  will  be  stepped  up.  With 
an  eye  on  economy  and  on  guaranteeing  that 
our  future  without  SALT  will  not  leave  us  In 
worse  shape  than  a  future  with  SALT,  we 
could  push  forward  with  several  weapons 
systems.  These  could  Include  the  immediate 
construction  of  100  FB-111  bombers  and  the 
modernization  of  existing  ones,  the  reten- 
tion of  all  Polaris  subs  imtll  they  reach  30 
years  of  service  (rather  than  the  currently 
planned  20),  deploying  sea-launched  cruise 
missiles  aboard  Navy  attack  submarines,  the 
replacement  of  the  remaining  450  Minute- 
man  lis  with  the  more  modern  and  MIRVed 
Mlnuteman  nis,  and  the  deployment  of  addi- 
tional ICBMs  outside  of  silos. 

This  representative  program  would  cost 
tl9.9  billion  In  1978  dollars  to  bxilld  and  to 
operate  over  ten  years. 

There  are  other  programs  we  could  pursue. 
Por  example,  we  could  speed  up  the  MX  mis- 
sile. However,  If  the  planned  deployment  date 
of  1986  Is  speeded  up  by  two  years,  that  will 
give  no  relief  In  the  Immediate  future  and 
provide  very  few  weapons  even  In  1985.  We 
could  also  restart  the  B-l  bomber  program. 


Tliat  alternative  could  cost  $24  billion  for 
construction  alone  and  be  far  more  expensive 
than  the  program  outlined  here. 

Effect  of  the  $20  billion  expansion  program 
as  shown  in  figure  E. 

FIGURE  E.— IMPACT  OF  EXPANSION  PROGRAM 
U.S.  FORCES  AS  PERCENTAGE  OF  SOVIET  FORCES  IN  1985 


Measure 


With  SALT 
II 


Without  SALT 

billion 
program 


Total  launchers. 
Force  loadings.. 

Megatons , 

Throw-weigtit... 


91 

91 

129 

125 

29 

28 

51 

53 

In  other  words.  If  we  reject  SALT  n  we 
can  have  the  privilege  of  spending  an  addl- 
tlonea  $20  billion  to  end  up  In  exactly  the 
same  position  we  would  be  In  If  we  ratified 
SALT  II. 

This  iassumes  that  the  Russians  pursue  a 
plausible  but  moderate  strategic  program.  If 
the  Kremlin,  Irate  at  the  rejection  of  SALT 
II,  decides  to  puU  out  all,  or  even  just  some, 
of  the  stops,  the  price  of  playing  catch-up 
would  come  still  higher. 

Over  the  years  there  has  been  a  classic 
distinction  between  the  Soviet  and  Amer- 
ican war  machines.  They  have  produced  vast 
hordes  of  weapons;  we  have  relied  on  quality 
and  felt  our  edge  there  offsets  their  crude 
numbers.  In  the  proposed  SALT  II  accords, 
we  have  the  Russians  agreeing  to  equality 
of  numbers.  If  SALT  n  does  not  end  the 
arms  race.  It  will  at  least  put  an  end  to 
the  numbers  race  and  confine  the  competi- 
tion to  the  qualitative  area — the  very  area 
which  is  our  strong  suit.  If  we  reject  the 
treaty  and  resume  the  numbers  race,  we  are 
entering  a  race  In  which  we  are  already 
behind — surely  a  very  curious  route  to 
choose. 


Appendix  A — Sovnrr  Forces  WrrHoirr  SALT 
The  foundation  for  future  ICBM  forces  is 
the  current  Inventory.^  The  Interim  Agree- 
ment on  Strategic  Offensive  Arms  (SALT-I) 
limited  the  Soviet  Union  to  1607  ICBM 
launchers  completed  or  under  construction 
as  of  July  1,  1972.  These  Included:  209 
launchers  for  old,  pre-1964  "heavy"  missiles 
(SS-78,  SS-Ss);  308  launchers  for  modem 
"heavy"  missiles  (mainly  SS-9s) ;  and  1090 
launchers  for  "light"  missiles,  of  which  1030 
were  SS-lls  and  60  were  SS-13s. 

The  Protocol  to  the  Interim  Agreement 
also  permitted  more  than  740  sea-based  mis- 
siles provided  that  an  equal  number  of  old 
ICBM  launchers  were  dismantled  or  de- 
stroyed. The  Soviets  exercised  this  option 
and  have  dismantled  a  large  portion  of  their 
SS-7S  and  SS-8s.  About  half  of  the  remain- 
ing old  "heavies"  are  deployed  in  vulnerable 
soft  silos;  even  those  in  hardened  silos  are 
extremely  inaccurate  and  are  considered 
obsolete.  The  USSR  Is  expected  to  dismantle 
all  of  them  before  1986. 

Launchers  for  the  308  modern  heavy  and 
1090  light  missiles  are  another  matter.  The 
Soviets  have  retained  all  of  these  and  are 
upgrading  them  by  substituting  newer  mis- 
siles for  existing  ones  (see  Figure  1).  SS-lls 
are  being  replaced  by  SS-19S  and  SS-17S, 
which  became  operational  in  1974  and  1975. 
Some  SS-9  launch  groups  have  been  con- 
verted to  SS-18S,  Introduced  in  1974.  By  mod- 
ernizing these  launchers  with  existing  fourth 
generation  and  expected  fifth  generation  mis- 
siles, the  USSR  could  assemble  an  extremely 
Impressive  force  without  the  trouble  and 
expense  of  constructing  new  silos. 


Footnotes  at  end  of  article. 


FIGURE  l.-SOVIET  ICBM  DEPLOYMENT  > 


4th 
1st    2d  and  3d      genera-  5th 
genera-       genera-      {ion  re-  genera- 
tion mis-     tioa  mis-        place-  tioe 
sites           silts        ments  loilow-aM 

Year  o(  IOC 1962-63     1967-73     1974-76    Early  1980'i 

Old  heavy  mis-..  SS-7,  $$-8 

Modern  heavy     SS-9 SS-18....Uk«ly. 

missiles 

Ughtminiles SS-11....  SS-17,      Ukely. 

SS-19 
SS-13„..  SE-X-16..Ukely. 


*IOC  stands  for. initial  operational  capability. 

If  the  Soviets  opt  to  continue  their  mod- 
ernisation program,  they  probably  would 
completely  modernize  their  force  by  the  end 
of  1986.  To  do  this,  they  would  have  to  deploy 
an  average  of  130  new  ICBMs  a  year  through 
the  end  of  1985  (see  Figure  2) . 

FIGURE  2.— ICBM  MODERNIZATION  REQUIREMENTS 


Additional  Modernized 

Number  depk)yments  force 

deployed  >   required  by  composition 

end  1976       end  1985  end  198S 


SS-18andfo<tow-ons.. 
SS-19,  SS-17  and 

follow-ons 

SS-16andfollow-ons.. 

•50 

180 
0 

258 

850 
60 

308 

1,030 
60 

Total 

230 

1,168 

1.398 

'Over  half  of  these  are  not  mirved.  To  have  a  completely 
mirved  force  of  "heavies"  by  1985  would  thus  require  some 
additional  deployments. 

Note:  Deployments  required  per  year  (end  of  1976  to  end  of . 
1985=9  yr):  130  annually. 

This  rate  is  consistent  with  present  de- 
ployment rates,  which  are  running  at  100- 
160  a  year.'  Over  specific  time  periods,  the 
rates  have  been  higher.  Thus,  more  than  175 
new  missiles  were  deployed  annually  from 
1983  to  1971;  over  a  shorter  five-year  period 
(1968-72)  nearly  200  models  of  the  SS-11 
alone  became  operational  each  year.* 

Thus,  a  moderate  estimate  Is  that  In  the 
absence  of  SALT-n  the  Soviets  would  re- 
tain and  fully  modernize  all  of  their  1.398 
modern  heavy  and  light  launchers.  By  the 
end  of  1985.  308  SS-18  and  foUow-on  ICBBfs 
would  be  deployed  In  the  heavy  slloe;  1030 
SS-19S,  SS-17S,  and  follow-ons  In  the  8S-11 
light  sUos;  and  60  S8-X-168  and  successors 
In  the  SS-13  light  silos.  (More  SS-19-typee 
than  SS-17-types  since  the  former  Is  a  bet- 
ter missile).  Virtually  all  of  these  missiles 
can  be  expected  to  be  Mirved. 

Besides  missiles  in  fixed  silos,  the  USSR 
could  also  deploy  as  mobile  ICBMs  an  esti- 
mated 100  SS-X-16S  that  have  already  been 
bullt.«  (Under  SALT-n,  testing,  production 
and  d^loyment .  of  this  missile  would  be 
banned) . 

If  the  Soviets  opt  for  modernization,  the 
number  of  ICBMs  In  1985  will  not  be  very 
different  from  today.  Of  course,  the  capabil- 
ity of  the  lorce  wUl  be  greatly  increased. 

The  preceding  seems  the  most  likely  course 
of  action.  But  if  there  were  a  deterioration 
in  East-West  relations  or  a  hardening  of  the 
Kremlin's  attitude,  the  Soviet  Union  could 
assemble  a  much  larger  land-based  inventory 
In  the  absence  of  SALT  ^.  The/Susslans 
might  choose  to  construct^-wMtflonal  slloa 
Into  which  they  could  place  new  fourth  and 
fifth  generation  missiles  whUe  retaining  aU 
existing  launchers  (except  perhaps  the  SS- 
7s  and  -8s).  Under  these  "high"  assimip- 
tlons,  the  Russians  would  have  roughly  2600 
operational  launchers  by  the  end  of  1985. 

Besides  ICBMs,  the  USSR  had  61  nuclear- 
powered  strategic  submarines  (SSBNs)  with 
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About  816  SLBMs  at  the  start  of  1977.'  Eight 
of  the  SSBNs  were  Hotel-class  submarines 
built  around  1960.  The  remaining  53  had  all 
been  produced  since  19S6  and  included:  33 
Tankee-class  SSBNs  with  528  SS-N-6  mis- 
siles; 1  modlfled-Yankee  with  an  estimated 
16  SS-NX-17  missiles;  14  Delta  I-class  SSBNs 
with  168  SS-N-8  missiles;  4  Delta  lis  with 
64  SS-N-Ss;  and  1  Delta  HI  with  an  esti- 
mated 16  SS-NX-18  mlssUes. 

Putxire  SLBM  levels  will  depend  on  two 
factors:  retirements  of  the  existing  hard- 
ware and  production  of  new  equipment. 

Few  retirements  seem  Imminent.  The  Soviet 
Union  has  traditionally  displayed  the  great- 
est reluctance  to  scrap  even  the  most  obso- 
lete equipment.  It  has  never  retired  a  sub- 
marine before  it  was  20  years  old.  Only  the 
Hotel  SSBNs  will  be  over  this  age  In  1985, 
so  they  are  the  only  candidates  for  removal. 
As  for  future  production,  the  Soviets  al- 
ready had  about  180  new  launchers  on 
SSBNs  that  were  being  fitted  out,  on  sea 
trials,  or  under  construction  at  the  start 
of  1977.'  When  these  are  delivered — probably 
before  1980 — the  Soviets  will  have  approx- 
imately 970  SLBMs  on  about  65  Yankee  and 
Delta-class  submarines,  all  of  which  will 
have  been  built  since  1966. 

Beyond  1979  the  picture  Is  less  certain. 
The  Soviets  are  building  a  new  SSBN  class, 
the  Typhoon,  designed  to  launch  20-24  long- 
range  ballistic  missiles  .>  The  first  Typhoon 
Is  likely  In  1980.  As  these  begin  deliveries, 
construction  of  Delta  submarines  should 
come  to  an  end."> 

The  pace  of  Typhoon  production  Is  harder 
to  project.  In  recent  years  the  Soviets  have 
constructed  about  6  SSBN's  displacing  a  total 
of  roughly  55,000  tons  annually."  Two  ship- 
yards have  devoted  nearly  full  time  to  this 
effort."  But  the  Soviets"  ability  to  sustain 
this  building  rate  In  the  1980s  is  doubtful. 

For  one  thing,  whereas  the  Delta-class  sub- 
marine was  really  Just  a  stretched  version 
of  the  existing  Yankee  class,  the  Typhoon  Is 
an  entirely  new  design.  With  nearly  twice  the 
surface  displacement  of  Yankee  and  Delta  I 
submarine,"  it  represents  a  quantum  Jump 
in  complexity.  The  Russians  have  experi- 
enced significant  trouble  with  some  past 
nuclear-powered  ships;  two  tactical  sub- 
marine classes,  Alfa  and  Papa,  were  ter- 
minated before  series  production  began  So 
the  Russians  are  likely  to  proceed  with  some 
caution  and  encounter  some  problems  with 
a  new  design. 

A  second  constraint  on  new  SSBN  con- 
struction U  shipyard  capacity.  By  building 
so  many  nuclear  submarines  over  a  relatively 
short  period  of  time,  the  Soviets  have  ac- 
cumulated inordinately  large  repair,  main- 
tenance and  overhaul  requirements  but  have 
very  limited  capacity  to  handle  such  needs  » 
r-<!«f?,      »"'  ""T*  existing  ship  construction 

What  these  factors  imply  U  a  gradual  build- 
up to  a  lower  level  of  Typhoon  output  A 
plausible  estimate  of  eventual  out?ut  is 
half  the  present  buUdlng  rate,  or  3  ner 
year  by  1982,  after  2  in  1981  and  the  flm 

a^^S^M''.'^'!,  ^'^  assumption  is  r"-* 
fleeted  in  the  "moderate"  estimate.  A  -hlBh" 
projection  assumes  that  the  Russians  mln- 
age  to  sustain  a  6-subs-per-year  rate. 

In  addition  to  strategic  missiles,  there  is 
the  Russian  heavy  bomber  force  Thi«  i»  th! 

IrrUlf^fr*^™"'^^  of'th"r™c\\n'd 
/.iT!^  I  **"*  smallest  share  of  resources 
Of  1^vletfoT°*  °'  *''•'  estimated  dolUr  c^? 

taming  aging  equlpment-at  least  a  loo  or 
Footnotes  at  end  of  article. 
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so  of  the  Bears,  the  majority  of  which  have 
been  Improved  by  the  addition  of  alr-to-sur- 
face  missiles. 

A  follow-on  bomber  is  also  expected  to  be- 
come operational  between  1980  and  1985."  If 
production  began  at  the  midpoint  at  rates 
equivalent  to  that  experienced  with  the  Back- 
fire bomber  (30  per  year),  roughly  100  planes 
could  be  operational  by  the  end  of  1985. 

Estimating  the  armament  of  the  expected 
follow-on  heavy  bomber  is  very  speculative. 
But  the  Soviets  have  already  deployed  the 
AS-6  alr-to-surface  missile  with  a  range  of 
up  to  500  miles."  This  suggests  the  potential 
for  a  longer-range  cruise  missile  by  the  early 
1980s  (though  compared  to  U.S.  cruise  mis- 
siles. It  would  probably  be  primitive).  A  fol- 
low-on bomber  would  be  a  natural  platform 
for  such  missiles. 

Prom  this  discussion  of  ICBMs,  SLBMs  and 
heavy  bombers,  a  clear  picture  of  future 
inventories  emerges.  Figure  3  summarizes 
Soviet  strategic  forces  by  the  end  of  1985 
In  the  absence  of  any  SALT  constraints.  Both 
the  moderate  estimate  and  a  high  projection 
are  shown. 

FIGURE    3.-PR0JECTED    SOVIET    ICBMS.    SLBMS     AND 
HEAVY  BOMBERS:  NO  SALT,  END  1985 


1985  forces  without 
SALT 

Moderate  Hl?h 

ettimate    projection 


ICBM'j: 
SS-18's  and  foljow-onj*.     .  wa         ■inaj. 

|f-'?>"2'o"ow-on,' :::::      ^     zx 

SS-X-16  mobrle Kjn         igQ^ 

Zd  and  3d  (eneration  missilei  (SS^9's  ' 
SS-lli,  SS-13's) ......; 994 

Total  ICBM'j i  490      j  «,  , 

(Mirved  ICBM.) ""::":]      (ilaS)  (fjlll) 

SLBMs: 
SS-NX-I8'j  or  follow-ons*  in  Typtioon 

SSBN's '\xn  ccft 

fM!'<.-."'»**"'>"»"""ssBN'i:::::      m     m 

SS^N-8'1  in  Delta  I  and  Delta  II 

SSBN's 268         ?fi8 

SS-N-6'j  or  "backfifted"  follow-ons' 

in  Yankee  SSBN's 544         J44 

Total  SLBMs 1  350      1  can 

Mirved SLBMs") :::::::     dx)   (SS) 

Heavy  bombers:  ' 

g~'»-     - .-■,. 100         100 

New    cruise     missile    carrier-type 
Iwinber igg         iqq 

Total  heavy  bombers ZOU         200 

(With  cruise  missiles) (lOO)      (lOO) 

Total   ICBM's   plus  SLBM's   plus 

heavy  bombers 3,048     4.372+ 

(Aigrerate  of  mirved  missiles  and 

bombers  with  cruise  missiles) (2, 036)  (2  366+) 


'All  are  assumed  to  be  mirved. 

"This  assumes  that  possible  "backfit "  follow-ons  in  Yankees 
are  single-RV  or  MRV  missiles. 

Without  a  SALT  agreement  then,  we  can 
expect  the  Soviet  strategic  forces  to  increase 
rather  dramatically.  For  the  Soviets  to  deploy 
substantially  fewer  missiles  than  those  pre- 
dicted here  they  would  have  to  pursue  un- 
precedented policies:  either  they  would  have 
to  retire  large  numbers  of  modern  launchers, 
an  action  Inconsistent  with  all  previous 
Soviet  practices,  or  they  would  have  to  cut 
unilaterally  their  construction  program, 
which  has  been  proceeding  at  a  steady  pace 
for  a  good  number  of  years. 

It  should  be  noted  that  these  projections 
are  based  on  extending  current  and  past 
Soviet  practices  Into  the  future.  No  Increase 
in  the  rate  of  Soviet  production  Is  part  of 
these  forecasts. 

It  should  also  be  noted  that  as  the  Soviets 
Increased  their  strategic  deployments  during 


the  1980s,  the  United  States  Intelligence  com- 
munity repeatedly  and  erroneously  assumed 
that  their  forces  would  soon  level  off  and 
that  they  had  modest  definitions  of  "suffl- 
dent"  Inventories.'"  Anyone  arguing  that  in 
the  absence  of  SALT  the  Russians  would  re- 
strain the  size  of  their  inventories  will  not 
find  solace  In  similar  predictions  of  past 
years. 

Appendix  B — U.S.  Pobces  WrrHour  SALT 

Since  1966,  and  In  contrast  to  the  Soviet 
program,  the  U.S.  strategic  program  has  re- 
mained fairly  constant — as  measured  In  some 
quantitative  terms.  Thus,  outlays  for  stra- 
tegic forces  have  remained  fairly  constant 
over  the  past  10  years  as  have  the  ICBM, 
SLBM  and  total  number  of  delivery  vehicles 

We  can  predict  with  a  fair  degree  of  ac- 
curacy future  U.S.  strategic  force  leveU  be- 
cause U.S.  program  plans  are  better  known 
than  Soviet  plans. 

The  current  ICBM  force  consists  of  650 
Mirved  Mlnuteman  Ills.  460  Mlnuteman  Ito 
and  64  Titan  lis.  Current  plans  call  for  Im- 
proving the  Mlnuteman  Ills  by  the  substitu- 
tion of  a  more  powerful  warhead,  the  Mark- 
12A.  No  new  ICBMs  are  programmed  by  1986- 
the  MX  missile  would  not  be  deployed  before 
1986." 

In  the  absence  of  SALT,  the  United  States 
could  deploy  more  Mirved  ICBMs.  Since  we 
have  already  stockpiled  enough  Mlnuteman 
Ills  to  replace  about  100  additional  MM  lis," 
this  modification  to  current  plans  Is  likely. 

As  for  the  current  strategic  nuclear- 
powered  submarine  force,  the  United  States 
has  41  SSBNs  with  656  SLBMs.  At  the  end  of 
1985,  the  US.  plans  to  retain  31  Poseidon  sub- 
marines—21  carrying  336  Mirved  Poseidon 
mlssUes  and  10  "backfltted"  to  carry  Mirved 
Trldent-I  mlssUes.  All  10  existing  Polaris  sub- 
marines are  to  be  retired  after  20  years  of 
service  during  the  1981-83  period. 

Several  new  Trident  submarines  are  sched- 
uled to  undergo  sea  trials'  by  the  end  of  1985, 
but  the  precise  number  is  uncertain.  A  two- 
year  lag  in  the  program,  which  can  be  ex- 
pected by  the  time  several  submarines  aie 
delivered,* •  would  result  In  168  Trident-Is 
on  seven  new  submarines  by  the  end  of  1985.» 
Along  with  the  31  Poseldons,  the  addition  of 
the  Trident  SSBNs  would  make  a  force  of  38 
SSBNs  (or  664  SLBMs) . 

Three  classes  of  heavy  bombers  will  be  In 
the  force  of  1985:  B-52  Gs,  which  are  ex- 
pected to  carry  cruise  missiles;  B-52  Hs, 
which  will  continue  to  carry  short-range 
attack  missiles  and  gravity  bombs;  and  B-52 
Ds.  which  carry  gravity  bombs  only.=>  There 
are  currently  173  Gs.  96  Hs.  and  80  Ds.  Some 
accidental  losses  are  likely  in  future  years, 
amounting  to  perhaps  one  a  year  or  a  total  of 
eight  by  1985  (4  Gs,  2  Hs,  and  2  Ds) .  All  other 
planes  would  remain  operational. 

The  forces  Just  outlined  would  contain  a 
total  of  2.059  launchers.  Of  these,  the  aggre- 
gate of  Mirved  missiles  and  bombers  with 
cruise  mlssUes  Is  1,483.  Barring  any  extraordi- 
nary changes  in  current  program  plans,  those 
are  the  characteristics  of  U.S.  forces  In  the 
absence  of  a  SALT.  (See  Figure  4) 

•Once  a  submarine  begins  sea  trials,  it  is 
counted  under  SALT. 

••The  first  ship  of  its  class  Is  already  one 
year  behind  schedule.  While  the  Navy  says 
the  program  will  be  back  on  schedule  by  the 
seventh  submarine,  the  assertion  Is  unsup- 
ported by  historical  evidence.  From  1973  to 
1975,  estimates  comparable  to  today's  fore- 
cast o  fthe  delivery  of  the  first  Trident  have 
been  accurate  only  5  percent  of  the  time;  60 
percent  of  the  time  an  additional  year  of  de- 
lay was  experienced.  Based  on  this  and  simi- 
lar experience,  the  first  Trident  submarine 
should  be  two  years  late. 

It  has  been  assumed,  perhaps  optimistic- 
ally, that  subsequent  ship  deliveries  are  not 
delayed  further. 
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Figure  4.  Projected  V.S.  ICBM's,  SLBM's.  and 
heavy  bombers:  No  SALT,  end  1985 


Expected  1985 
forces  without  SALT 


ICBM's : 
Mlnutem&n  in*. 

Mlnuteman  n 

Titan  II 


650 

350 

54 


Total  ICBM's 1,054 

(Mirved  ICBM's) (650) 


SLBM's: 

Trident  Is^  on  new  subs 168 

Trident  Is*  "backfitted"  In 

Poseidon  SSBN's 16O 

Poseldons^  336 


Total   SLBM's 664 

(Mirved    SLBM's) (664) 


Heavy  bombers: 
B-S2's   --. 172 

B-62  cruise  mlssUe  carriers 169 


Total  heavy  bombers 341 

(With  cruise  missiles) (169) 


Total     ICBM's,     SLBM's,    and 

heavy    bombers 2059 

(Aggregate  of  Mirved  missiles 
and    bombers    with    cruise 

missiles)     (1,483) 

•  All  are  Mirved. 

Appendix  C— Putttre  Forces  Under  SALT-II 
8ALT-n  will  have  three  parts — a  treaty 
lasting  to  1985,  a  protocol  lasting  three  years, 
and   a  set   of  principles   for   negotiating   a 
follow-on  agreement.  The  Important  numer- 
ical limits  contained  in  the  treaty— although 
still  under  negotiation — are  shown  below. 
PictTRE  5.  Expected  SALT-II  Treaty 
Category  ^^j^j^ 


Total  Number  of  Launchers*  • 

Initially 

By  1980-1982** .."I 


•240 
**2,  160 
to  2,250 


Aggregate  of  Mirved  missiles 
and  bombers  with  cruise 
missiles    J  32Q 

Mirved    missiles ••!,  200-l"  250 

Mirved  land-based  ICBM's...  '  820 

Modern  large  ballistic  mis- 
siles   (MLBM's) 308 

•The  Soviet  Backfire  bomber  is  excluded 
from  the  count.  The  USSR  Is  providing  a 
variety  of  assurances  in  a  unilateral  state- 
ment designed  to  put  a  ceiling  on  the  pro- 
duction rate  of  the  bomber  and  to  assure 
that  It  Is  not  configured  In  an  Intercon- 
tinental role. 

••Still  under  negotiation.  Lower  numbers 
and  earlier  date  are  U.S.  proposals;  higher 
numbers  and  later  dates  are  Soviet  nro- 
posals. 

The  restricting  factor  for  the  United 
States  under  the  terms  of  the  prospective 
SALT-II  agreement  will  be  the  aggregate 
limit  of  1.320  Mirved  missiles  and  bombers 
armed  with  cruise  mlssUes.  As  noted  above, 
1,483  such  U.S.  launchers  could  be  expected 
by  the  end  of  1985  without  SALT  restrictions 

To  stay  within  the  1,320  celling,  the 
United  States  would  have  to  refrain  from 
converting  100  additional  Mlnuteman  lis  to 
Mlnuteman  Ills  and  forego  or  retire  63  other 
Mirved  launchers. 

It  Is  reasonable  to  expect  that  the  63 
Mirved  launchers  will  come  equally  from  the 
Mlnuteman  force  and  from  the  Poseldons  -' 
On  the  one  hand  the  Mlnuteman  Ills  will 


Footnotes  at  end  of  article. 
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be  extremely  vulnerable  to  a  Soviet  first 
strike  by  1985,  so  their  value  Is  questionable. 
On  the  other  hand,  the  Poseidon  submarines 
will  be  over  20  years  old  and  the  number  of 
Mirved  SLBMs  would  be  Increasing  substan- 
tially with  the  arrival  of  Trident  submarines. 
Two  Poseidon  submarines  carrying  32 
Mirved  missiles  and  31  Mlnuteman  IHs 
could  therefore  be  prematurely  dismantled 
under  SALT-II.  This  Is  hardly  an  awesome 
sacrifice.  As  Illustrated  by  Figure  6,  the 
treaty  would  only  marginally  affect  pro- 
granmied  forces. 

FiGtJBE  6. — Future  U.S    forces:  with  and 
without  SALT,  end  1985 

Expected  U.S. 
forces,  end  1985 

With    Without 
SALT  SALT 

Mlnuteman  ni's 519  650 

Mlnuteman  II's 450  350 

Titan   II's 54  54 

Trident  is  on  new  subs 168  168 

Trident  I  backfits.. 160  160 

Poseldons 304  336 

B-52  Cruise  missile  carriers.. .  169  169 

B-52's  with  standard  loads...  172  172 

In  contrast,  the  Soviet  Union  would  be 
severely  limited  by  the  terms  of  the  prospec- 
tive agreement.  By  the  end  of  1985,  the  above 
moderate  estimate  of  Soviet  forces  included: 
1,398  Mirved  ICBMs,  but  only  820  are  al- 
lowed under  the  treaty;  1,936  Mirved  mis- 
siles, OS  opposed  to  the  1,200-1,250  celling 
now  under  negotiation;  2.036  Mirved  missiles 
plus  bombers  with  cruise  missiles,  while 
the  treaty  allows  an  aggregate  of  Just  1.320; 
and  3,048  ICBMs,  SLBMs,  and  heavy  bomb- 
ers, but  only  2,160-2,250  will  be  allowed. 

Thus,  in  terms  of  force  levels  alone,  the 
composition  of  the  Soviet  forces  will  differ 
substantially  from  the  no-SALT  situation. 

Under  a  SALT-II  agreement  the  Soviets 
can  be  expected  to  build  up  to  the  negoti- 
ated ceilings — perhaps  with  a  force  struc- 
ture like  the  one  given  in  the  first  column 
of  Figure  7. 

Thus,  at  the  end  of  1985,  the  USSR  should 
have  308  Modern  Large  Ballistic  Missiles 
(MLBMs).  consisting  of  SS-18s  and  a  fol- 
low-on type.  Since  single  warhead  versions 
of  these  missiles  would  count  as  Mirved 
launchers  under  treaty  terms  already  negoti- 
ated,* the  Soviets  would  undoubtedly  Mlrv 
all  MLBMs  so  as  to  maximize  their  impact. 
Otherwise,  to  take  the  SS-18  as  an  ex- 
ample, they  would  be  giving  up  8-10  two- 
megaton  warheads  for  Just  1  warhead  in  the 
twenty-megaton  range. 

The  USSR  would  also  undoubtedly  deploy 
about  510  additional  Mirved  ICBMs  to  reach 
the  820  ceiling.  The  vast  majority  of  these, 
a  little  over  400,  would  be  SS-19s  or  succes- 
sors since  that  missile  Is  the  most  powerful 
••light"  ICBM  available.  An  additional  100 
or  so  SS-17S  and  follow-ons  would  balance 
and  fill  out  the  Mirved,  land-based  inven- 
tory.-' 

The  Soviet  Union  would  have  limited  op- 
tions with  respect  to  Mirved  SLBMs.  As- 
suming that  nearly  820  ICBMs  are  fitted 
with  multiple  Independent  warheads,  only 
about  400  or  so  Mirved  SLBMs  would  be 
allowed.-'"  An  estimated  208  of  these  will  be 
on  Delta  III  submarines  by  the  time  that 
program  is  finished.  This  means  that  only 
about  nine  Typhoon  submarines  carrying  ap- 
proximately 198  Mirved  SLBMs  could  enter 
the  force  by  the  end  of  1985. 


•  Under  the  treaty,  if  a  missile  has  been 
either  tested  in  a  Mirved  mode  or  fired  from 
a  silo  with  multiple  Independent  warheads, 
all  of  its  variants  are  counted  as  Mirved 
launchers. 


This  would  leave  room  for  about  100 
bombers  with  cruise  mlssUes  if  the  Soviets 
wanted  to  reach  the  1,320  aggregate  In  the 
treaty.  As  noted  earlier,  a  follow-on  bomber 
of  this  type  and  In  this  number  could  prob- 
ably be  deployed  before  the  end  of  1986. 

With  1,320  Mirved  missiles  and  bombers 
with  cruise  missiles,  the  Russians  would  be 
permitted  about  880  other  launchers."  They 
are  expected  to  retain  roughly  400  light 
ICBMs  with  single  warheads  or  Multiple  Re- 
entry Vehicles  (MRVs),  which  do  not  count 
under  the  Mlrv  ceilings.  The  likely  candi- 
dates are  the  newer  SS-lls  and  Its  probable 
fifth-generation  successor. 

Only  480  other  launchers  could  then  be 
deployed.  They  would  consist  of  single-war- 
head or  MRV  SLBMs.  (It  is  doubtful  that 
any  would  be  bombers,  since  the  likely  candi- 
date win  be  the  Bear  aircraft  of  1950s'  de- 
sign and  since  much  more  modern  SSBNs 
would  be  avaUable) . 

The  USSR  would  certainly  retain  some  268 
newer  launchers  aboard  Delta  I  and  Delta 
II  submarines.  To  deploy  no  more  than  480 
unMirved  SLBMs,  they  would  be  able  to 
keep  Just  13  Yankee-class  SSBNs  In  service 
with  208  launchers.  The  remaining  21  Yan- 
kee submarir.es  now  in  the  force  would 
probably  be  converted  to  tactical  submarines. 

The  resulting  estimate  of  Russian  forces 
by  the  end  of  1985  under  SALT  II  Is  shown 
In  Figure  7.  For  contrast,  the  moderate  proj- 
ection In  the  absence  of  SALT  Is  Included. 

Figure  7.   Future  Soviet  forces:   With  and 
without  SALT  II,  end  1985 


Expected  Soviet 

forces. 

end  1985 

With 

Without 

SALT 

SALT 

ICBMs: 

SS-18S  &  follow-ons^ 

308 

308 

SS-19S  &  follow-ons* 

410 

700 

SS-17S  &  follow-ons^ 

100 

330 

SS-X-16S     &     follow-ons 

fixed    

— 

60 

SS-X-16S  mobile 

100 

SS-lls  and  follows-ons.. 

400 

— 

Total  ICBMs 

1,218 

1,498 

(Mirved   ICBMs) 

(818) 

(1,398) 

SLBMs: 

SS-NX-18S  or  follow-ons* 

In  Typhoon  SSBNs 

198 

330 

SS-NX-18S*   In  Delta  III 

SSBNs 

208 

208 

SS-N-8S   In   Delta  I   and 

Delta  II  SSBNs 

268 

268 

SS-N-6S    or    "backfitted" 

follow-ons    In    Yankee 

SSBNs 

208 

544 

Total  SLBMs 

882 

1,360 

(Mirved  SLBMs)   ... 

(406) 

(638) 

Heavy  bombers: 

Bears 



100 

New    cruise    missile    car- 

rier-type   bomber 

100 

100 

Total  heavy  bombers.. 

100 

200 

(w/crulse    mlssUes)  . 

(100) 

(100) 

Total  ICBMs  +  SLBMs 

+heavy  bombers..  2,200        3,048 

(Aggregate  of  mirved 
missiles  and  bomb- 
ers with  cruise  mis- 
siles)     ••(1,320)    (2,036) 

•All  are  assumed  to  be  Mirved 

••Because  of  approximation,  the  figure 
does  not  add  to  exactly  1,320 

Adjustments  to  meet  the  1,320  figure  would 
be  expected 

Figure  8  summarizes  the  Impact  of  SALT 
II  on  both  U  S.  and  Soviet  launchers  by  the 
end  of  1985 
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FIGURE  (.-UNITED  STATES  AND  SOVIET  FORCE  SUMMARY:  END  1985 
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U.S.  forces  1985 


Soviet  forces  1985 


SALT  II 


No  SALT 


SALT  II 


No  SALT* 


ICBM's J  023 

MIrved  ICBM'j /519) 

SLBM'i "  ■  ^632 

Mirved  SLBM'i (632) 

Heivy  bombers 341 

with  cruise  missiles ^...  (169) 

Total  launchers 1,996 

Aiireiate  of  mirved  missiles  and  bombers  with  cruise  missiles (1, 320) 


1,054 

1.218 

(650) 

(858) 

664 

882 

(664) 

(406) 

341 

100 

(169) 

(100) 

2,498 

n,398) 

1.350 

(538) 

200 

(100) 


2,059 
(1,483) 


••2,  200 
•••(1,320) 


3,048 
(2,036) 


•Moderate  estimate. 

••Specific  total  and  more  Kcurate  breakdown  will  depend  on  limits  still  under  negotiation. 


•••Figures  in  table  add  up  to  1,324;  this  is  due  to  approximation,  some  adjustments  in  forces 
would  be  expected  to  stay  within  1,320  ceiling. 


Thus,  the  SALT  n  treaty  would  have  a  rel- 
atively minor  impact  on  programmed  U.S. 
forces.  In  contrast,  the  Soviet  Union  would 
become  far  more  powerful  without  the  con- 
straints of  the  prospective  agreement.  Using 
the  moderate  estimate  of  future  forces,  the 
Russians  could  be  expected  to  deploy  about 
850  additional  strategic  launchers  In  the  ab- 
sence of  SALT  II — nearly  a  40  percent  In- 
crease over  levels  attained  under  the  pros- 
pective agreement.  (Under  "high"  assump- 
tions, over  2,100  additional  launchers  or 
roughly  100  percent  more  than  those  at- 
tained \mder  SALT  n  could  be  expected.) 

Apfxnoix  D — ^The  Stkatzgic  Balanck.  1985 

It  follows  from  the  preceedlng  discussion 
that  the  strategic  balance  would  be  far  more 
favorable  to  the  United  States  with  a  treaty 
as  opposed  to  without  one.  There  is  no  uni- 
versal convention  for  comparing  the  strategic 
capability  of  two  nations.  The  most  common 
method  Is  to  compare  static  indices. 

Th\is  far,  we  have  only  considered  the  total 
number  of  launchers.  This  measure  by  itself 
is  important  primarily  in  terms  of  political 
value  and  the  perceptions  of  each  nation's 
power.  Other  measures  include:  Total  num- 
ber of  warheads.  Significant  in  that,  as  Henry 
Kissinger  put  it,  it  is  warheads  that  actually 
Kill  t>eople  and  do  the  damage:  megatonnage, 
a  measure  of  gross  destruction  capability; 
and  throw-weight,  a  rough  indicator  of  the 
usable  capacity  of  a  country's  delivery 
vehicles. 

Figure  9  displays  the  projected  military 
balance  at  the  end  of  1985  with  emd  without 
SALT  n  using  these  four  measures.  U.S.  in- 
ventories are  expressed  as  a  percent  of  those 
attained  by  the  Soviets.  The  forces  assumed 
in  the  table  are  those  outlined  in  previous 
sections  (the  moderate  estimate  of  Soviet 
forces  without  SALT  n  has  been  used) .  As- 
sumptions about  the  detailed  characteristics 
of  those  weapons  have  been  based  on  the 
best  available  data. 

FIGURE  9.-STATIC  INDICATORS  OF  THE  BALANCE" 


U.S.  forces  as  a  percent  of 
Soviet  forces 

Measure 

1977 

End1<W5 

with  SALT 

II 

Enif  1985 
no  SALT  II 

Total  launchers 

Force  loadings* 

Megatons 

Throw-weight^* 

83 
240 

35 
75 

91 

129 

29 

51 

68 
93 
24 
37 

•Indeoenrtenllv-farpetable  weaoons/warheads  associated 
with  fin-iinelCBMs.SLBM's.  and  unitequiopage  heavy  bombers 

••Missile  throw-weight  plus  an  equivalent  measure  for 
bomber  payload. 

Even  accounting  for  the  degree  of  error 
associated  with  such  measures,  the  United 
States  strategic  position  would  clearly  be 
more  favorable  under  a  SALT  II  agreement. 
Appendix  E — U.S.  Force  Improvements 
Thus  far  we  have  considered  currently  pro- 
grammed U.S.  forces  in  the  absence  of  SALT 


n.  But  if  SALT  II  fails,  the  United  States 
could  deploy  additional  forces — at  a  price. 
Trying  to  match  Soviet  strategic  strength 
with  a  SALT  II  agreement  Is  not  easy.  Some 
programs,  while  important,  would  not  have 
a  sizable  impact  by  the  end  of  1985.  For 
example,  given  the  number  of  Trident  sub- 
marines already  In  the  pipeline,  more  fund- 
ing in  this  year's  budget  would  have  negli- 
gible results  before  1986.  Similarly,  If  the 
M-X  ICBM  were  accelerated,  it  would  still 
not  have  much  impact  on  1985  inventories. 

Several  options  could  be  fully  imple- 
mented by  1985.  A  representative  program 
balanced  among  the  various  components  of 
our  forces  might  Include  the  following  ac- 
tions : 

Building  100  new  FB-lllH  penetrating 
bombers  and  converting  65  existing  FB-llls 
Into  the  H  configuration,  a  rapid  method  of 
modernizing  the  bomber  force.  This  would 
entail  $5.6  billion  in  Investment  costs  alone. 
(To  operate  the  force  for  10  years  would  re- 
quire on  the  order  of  $5.7  billion  In  addi- 
tional outlays.)   » 

Retaining  Polaris  submarines  for  30  years 
as  opposed  to  the  currently  planned  20,  a 
simple  and  inexpensive  means  of  strengthen- 
ing our  sea-based  deterrent.  The  full  cost  of 
this  option  Is  at  least  tl.O  billion.''' 

Deploying  strategic  sea-launched  cruise 
missiles  aboard  all  nuclear-powered  attack 
submarines,  as  a  means  of  dlverslfjrlng  the 
threat  the  Soviets  face.  For  missiles  alone, 
the  cost  would  be  $0.4  billion.  (Operating 
costs  are  assumed  to  be  negligible  since  the 
attack  submarines  would  be  deployed  re- 
gardless.)  ■•'- 

Replacing  all  remaining  Mlnuteman  II 
ICBMs  with  more  accurate,  Mirved  Minute- 
man  Ills,  which  would  cost  on  the  order  of 
$2.6  billion.  (Again,  recurring  costs  over  and 
above  existing  outlays  would  be  negli- 
gible. )■■- 

Procuring  and  deploying  an  additional  290 
Mlnuteman  Ills  in  either  a  soft  or  semi -mo- 
bile mode.  Simply  to  buy  and  operate  for  10 
years  the  missiles  alone  would  require  about 
$4.6  billion.  (Additional  fixed  costs  associ- 
ated with  the  basing  mode  are  not  in- 
cluded.) -^1 

If  all  of  these  measures  were  adopted,  to- 
tal ten-year  costs  as  a  minimum  would 
amount  to  $19.9  billion  (1978  budget  dol- 
lars). This  Is  obviously  not  the  only  way 
such  money  could  be  spent."'*  It  Is  not  even 
necessarily  the  most  effective  way  to  Increase 
U.S.  strategic  forces.  But  it  does  represent  a 
balanced  set  of  force  Improvements  that  have 
been  proposed  for  upgrading  our  Inventories. 

The  Interesting  feature  of  these  proposals 
is  that  If  all  were  adopted  the  strategic  bal- 
ance without  SALT  would  be  only  as  good  as 
that  attained  with  SALT  (based  on  the  Indi- 
cators In  Figure  12).  In  other  words,  In  the 
absence  of  SALT  II  the  United  States  would 
have  to  spend  about  $20  billion  merely  to 
attain  the  same  numerical  balance  that  re- 
sults from  the  prospective  agreement.  This 
is  Illustrated  In  Figure  10. 


FIGURE  lO.-PRICE  OF  NO  AGREEMENT 
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Admittedly,  the  range  of  options  under  the 
prospective  agreement  Is  more  limited.  The 
United  States  could  not.  for  example,  deploy 
additional  Mirved  missiles  without  scrap- 
ping existing  ones.  But  there  are  a  number  of 
measures  (such  as  postponing  Polaris  re- 
tirements or  building  FB-lllHs)  that  would 
be  compatible  with  the  treaty  terms. 

FOOTNOTES 

» Discussion  of  Soviet  forces  under  SALT-I 
Is  based  primarily  on  United  States  Militart/ 
Posture  For  FY  1977,  Statement  by  the 
Chairman,  Joint  Chiefs  of  Staff  Oen.  Oeorge 
Brown.  Feb.  20.  1976.  p.  32  (hereafter  cited 
as  JCS  Posture) . 

'Missile  description  primarily  from  JCH 
Posture  for  FY  1978,  pp.  8ff. 

'  Secretary  of  Defense  Harold  Brown.  Speech 
to  the  34th  Annual  Dinner  of  the  National 
Security  Industrial  Association.  Washington 
D.C..  Sept.  15.  1977.  p.  5. 

*  Deployments  do  not  count  suljstltutlon 
of  existing  missile  mods,  with  the  precise 
same  missile  mods,  nor  deployments  for  test- 
ing and  related  purposes.  Historical  rates  of 
deployments  were  derived  in  part  using 
Albert  Wohlstetter.  Legends  of  the  Strategic 
Arms  Race,  USSI  Report  75-1  (Washington. 
D.C.:  United  States  Strategic  Institute. 
1975).  p.  30.  which  Is  based  on  declassified 
intelligence  estimates;  and  various  PCS 
Posture  Statements. 

'  Data  from  Annual  Defense  Department 
Report  FY  1978,  Report  of  Secretary  of  De- 
fense Donald  Rumsfeld.  Jan.  17.  1977.  p.  62. 

•See.  e.g..  Bernard  Welnraub,  "Pentagon 
Aides  Say  Moscow  Has  Mobile  Missiles  Able 
to  Reach  the  U.S.,"  New  York  Times.  Nov.  3, 
1977,  p.  A3. 

'Description  of  existing  Soviet  forces  U 
easily  assembled  using  raw  data  supplied  by 
Rear  Adm.  Donald  Harvey.  Director  of  Naval 
Intelligence,  in  Military  Posture,  Hearings 
before  the  House  Armed  Services  Seapower 
Subcommittee,  95  Cong.  1  Sess.  ( 1977) ,  Ft.  4, 
p.  57  and  JCS  Posture  for  FY  1978. 

'  Based  on  200  launcher  figure  as  of  Nov. 
1976  In  JCS  Posture  for  FY  1978.  p.  13.  and 
assuming  1  SSBN  delivery  before  Jan.  1977. 

"  See,  e.g..  Richard  Burt.  "Soviet  Is  Re- 
ported Building  a  New  Missile  Submarine," 
New  York  Times,  Oct.  29. 1977.  p.  A3. 

>o  It  was  assumed  that  Delta  Production  U 
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phased  out  after  34  SSBNs,  the  same  num- 
ber of  subs  built  In  the  Yankee-class  produc- 
tion run. 

»6  SSBNs  a  year  Is  from  the  Interna- 
tional Institute  for  Strategic  Studies.  The 
Military  Balance.  1977-78  (London:  IISS. 
1977) .  p.  90  with  tonnage  from  Janes'  Fight- 
ing Ships. 

>=The  yards  are  Severodlnsk  and  Kom- 
somolsk. 

"See  Burt,  op.  Cit. 

"For  an  unclassified  discussion  of  this 
point,  see  the  testimony  of  Dave  Baker  of  the 
Naval  Intelligence  Support  Center  In  Cur- 
rent Status  of  Shipyards  1974,  Hearings  be- 
fore the  House  Armed  Services  Seapower 
Subcommittee,  93  Cong.  2  Sess.  (1974).  pp. 
146-7. 

••'•Central  Intelligence  Agency,  "A  Dollar 
Cost  Comparison  of  Soviet  and  U.S. 
Defense  Activities.  1966-1976,"  SR  77-lOOOlU, 
Jan.  1977,  p.  12. 

■«  105  Bears  figure  Is  from  CIA  testimony  In 
Allocation  of  Resources  in  the  Soi'iet  Union 
and  China— 1976,  Hearings  before  the  Joint 
Economic  Subcommittee  on  Priorities  and 
Economy  In  Government,  94  Cong.  2  Sess. 
(1976),  pt.  2,  p.  69.  Bison  figure  Is  from  the 
IISS. 

'■  CIA  data  supplied  for  the  record  In  ioid., 
p.  72. 

"John  M.  Collins,  "American  and  Soviet 
Armed  Services,  Strengths  Comoared,  1970- 
76,"  Congressional  Record.  CCXXHI  (Aug.  5 
1977),  Pt.  ITL  p.  27607. 

>o  See  Wohlstetter.  op.  cit. 

"The  IOC  date  was  originally  1983  but 
slipped  as  a  result  of  budget  amendments 
submitted  by  President  Carter. 

"Considering  the  testimony  of  Lt.  (3en. 
Alton  Slay.  Deputy  Chief  of  Staff  for  Research 
and  Development.  USAP.  Department  of  De- 
fense Appropriations  for  1978,  Hearings  be- 
fore the  House  Appropriations  Subcommittee 
on  the  Department  of  Defense,  95  Cong  1 
Sess.  (1977),  pt.  7.  p.  69;  and  the  fact  that 
Congress  refused  to  approve  the  proposed 
rescission. 

-Tor  original  Trident  delivery  schedule 
see  Military  Posture  Hearings,  pt.  4,  p.  187. 

■'  Concerning  cruise  missiles  on  B-52s,  see 
Air  Force  testimony  in  Department  of  De- 
fense Appropriations.  Reprogrammings  Fis- 
cal Year  1977.  Hearings  before  the  House 
Appropriations  Subcommittee  on  the  De- 
partment of  Defense,  95  Cong.  1  Sess.  (1977) 
appendix  to  part  7  Hearings,  p.  159. 

='  Even  If  the  assumed  mix  of  Mirved  mis- 
sile retirements  was  to  shift  between  Minute- 
man  Ills  and  Poseidons,  U  would  result  In 
only  very  minor  changes  In  the  balance 

=  400  SS-19S  is  the  figure  suggested  by  Paul 
Nitze  and  It  seenw  the  most  plausible. 

"Since  the  Mirved  missile  limit  is  still 
under  negotiation,  the  mld-polnt  of  the 
range  being  negotiated  was  chosen  (I.e..  1225) 
for  use  In  this  analysis. 

•^  Since  the  total  launcher  figure  is  still 
under  negotiation,  a  limit  of  2200  was  as- 
sumed. 

=*  For  roughly  similar  types  of  figures  cov- 
ering 1977  and  1986  with  a  different  SALT 
treaty,  see  Statement  of  Secretary  of  De- 
fense Harold  Brown  before  the  House  Armed 
Services  Committee  on  H.R.  8390.  Supple- 
mental Authorization  FY  1978.  August  2. 
1977.  p.  14. 

Note  that  even  If  different  weapons  char- 
acteristics are  assumed  the  relative  results 
with  and  without  SALT  II  are  still  slgnifl- 
cantly  different.  ** 

='See  testimony  on  FB-lliH  in  Depart- 
ment of  Defense  Appropriations  for  1978 
pt.  7.  various  pages;  and  unclassified  version 
or  the  Staff  study  for  the  Secretary  of  De- 
fense, "Modernization  of  the  Strategic 
Bomber  Force."  1977. 

•'Polaris  cost  figure  estimate  based  mainly 


on  annual  recurring  cost  of  the  force  in 
Congressional  Budget  Office,  "SALT  and  the 
U.S.  Strategic  Forces  Budget,"  Background 
Paper  No.  8,  Washington.  DC,  June  23.  1976. 
p.  36.  Cost  should  be  higher  in  future  years 
since  force  will  be  older  and  since  additional 
overhauls  would  be  required  to  extend  serv- 
ice life. 

'Assumes  4  SLCM's  per  1980's  SSN  force 
at  Just  over  $1   million  per  SLCM. 

"^For  rough  cost  estimate  and  discussion 
of  option,  see  testimony  of  Secretary  of  De- 
fense Brown  In  Department  of  Defense  Ap- 
propriations for  1978,  pt.  7,  p.  47. 

-'  Such  an  option  has  been  suggested  by, 
among  others,  Francis  P.  Hoeber  In  Francis 
P.  Hoeber  and  William  Schneider,  Jr..  eds.. 
Arms,  Men,  and  Military  Budgets,  (New 
York:  Crane.  Russak  &  Co.,  Inc.,  1977).  p. 
60.  Costs  based  on  Defense  Department  and 
CBO  data. 

^'  The  cost  In  procurement  alone  of  the 
B-l  bomber  would  exceed  this  amount.* 


JIM  CALLOWAY 


•  Mr.  HUDDLESTON.  Mr.  President,  on 
March  23  of  this  year  the  Senate  marked 
the  retirement  of  James  R.  Calloway  by 
passing  a  resolution  commending  him 
for  long,  faithful  and  exemplary  service 
to  this  body.  For  the  last  5  years.  Jim 
ably  served  in  the  important  capacity  of 
chief  counsel  and  staff  director  of  the 
Committee  on  Appropriations. 

Jim's  fine  record  of  service  has  been 
well  detailed  by  our  distinguished  ma- 
jority leader.  Senator  Robert  C.  Byrd. 
who  sponsored  the  resolution,  and  by 
others  of  my  colleagues  on  the  Appro- 
priations Committee.  There  is  no  need 
for  further  elaboratiori.  and  I  completely 
endorse  the  resolution  of  commendation 
and  appreciation. 

At  risk  of  belaboring  the  obvious,  the 
Committee  on  Appropriations  could  not 
execute  its  responsibilities,  involving  vir- 
tually all  aspects  of  the  Federal  Govern- 
ment, without  the  assistance  of  a  dedi- 
cated and  competent  professional  staff. 
As  director  of  that  staff,  Jim  Galloway 
at  once  contributed  to  and  encouraged 
its  professionalism  through  his  leader- 
ship. In  the  capacity  of  chief  counsel, 
his  advice  was  always  of  material  assist- 
ance in  dealing  with  the  many  divergent 
issues  which  confronted  us  and.  from  a 
practical  standpoint,  he  also  knew  the 
most  effective  manner  in  which  to  get 
things  done — a  function  of  his  long  as- 
sociation with  the  workings  of  the 
Senate. 

Jim  has  certainly  earned  the  thanks 
of  those  of  us  who  valued  his  knowledge 
and  capability,  and  I  wanted  to  add  my 
own  brief  expression  of  appreciation.  I 
wish  him  the  best  of  luck  and  equal  suc- 
cess in  his  future  endeavors,  which  is 
a  high  goal,  indeed.* 


MAINE  INDIAN  LAND  CLAIMS 

•  Mr.  MUSKIE.  Mr.  President,  land 
claims  by  the  Passamaquoddy  and  Pe- 
nobscot Indians  which  could  affect  title 
to  two-thirds  of  the  land  in  Maine  pre- 
sent a  tremendous  challenge  to  the  citi- 
zens and  leaders  of  Maine.  We  have  been 
working  to  resolve  this  issue  for  nearly  2 
years  now.  The  problem  before  us  is  not 
our  own  making.  Two  Federal  courts 


have  ruled  that  the  United  States  has  a 
trust  responsibility  to  the  Maine  tribes 
imder  the  Indian  Nonintercourse  Act  of 
1790.  The  Department  of  Justice  and 
the  Department  of  Interior,  acting  imder 
orders  from  the  courts  have  concluded 
that  the  Maine  tribes  have  a  substanital 
legal  claim  for  lands  in  violation  of  the 
Nonintercourse  Act.  They  are  preparing 
a  suit  to  pursue  those  claims.  The  pros- 
pects of  such  massive  litigation  and  the 
implications  of  the  mere  existence  of  the 
claim  moved  our  Governor  and  Attorney 
General  in  1976  to  ask  the  Maine  con- 
gressional delegation  to  help  find  alter- 
natives to  litigation.  We  turned  to 
President-elect  Carter  in  January  of 
1977.  Even  before  he  was  sworn  into  office 
the  President  moved  to  develop  a  strat- 
egy to  avoid  immediate  devastating  liti- 
gation and  seek  an  alternative  resolu- 
tion agreeable  to  the  parties  involved. 

The  most  recent  effort  to  develop  an 
alternative  to  massive  litigation  involved 
a  three-man  task  force  which  submitted 
last  February  a  proposal  for  partial  solu- 
tion together  with  two  settlement  offers 
from  the  Indian  tribes. 

Eliot  Cutler,  Associate  Director  for 
Natural  Resom-ces.  Energy  and  Science 
in  the  OflBce  of  Management  and  Budget, 
and  a  native  of  Bangor.  Maine,  is  a  mem- 
ber of  the  task  force.  He  addressed  the 
Husson  College  business  breakfast  In 
Bangor,  Maine,  on  April  14.  describing 
the  White  House  efforts  to  resolve  the 
Indian  claims.  President  Carter's  efforts 
in  this  matter  have  been  misimderstood. 
Eliot  Cutler's  speech  outlines  clearly  the 
approach  the  President  and  the  White 
House  have  taken  toward  resolution  of 
this  case  and  deserves  attention  of  my 
colleagues. 

I  ask  that  the  following  remarks  be 
printed  in  the  Record  : 

Remarks  of  Eliot  R.  Cutler 

Last  week  the  White  House  Work  Group 
announced  that  the  Penobscot  and  Passa- 
maquoddy Tribes  had  agreed  to  extend  for 
one  month  the  time  available  for  the  State  of 
Maine  and  the  large  landholders  to  respond 
to  the  Tribes'  settlement  proposals. 

On  or  shortly  after  May  10,  the  Adminis- 
tration will  file  legislation  to  clear  title  to 
9.2  million  acres  of  land  In  the  12.5  million- 
acre  claims  area  In  order  to  provide  complete 
protection  for  most  landholders  and  home- 
owners. The  legislation  would  provide  for  a 
$25  million  federal  payment  to  the  tribes. 
On  or  about  June  15.  litigation  will  com- 
mence against  any  other  defendants — such 
as  the  State  and  the  large  landholders — who 
have  not  reached  an  out-of-court  settlement 
with  the  Tribes.  Should  the  Congress  fail  to 
pass  the  protective  legislation,  it  eventually 
would  be  necessary  to  also  bring  an  action 
against  hundreds  of  thousands  of  Maine  citi- 
zens to  recover  land  held  by  them. 

I  know  that  I  speak  for  my  colleagues  on 
the  Work  Group,  for  the  President's  Counsel. 
Bob  Llpshutz.  and  for  the  President  himself, 
when  I  say  that  we  do  not  want  this  case  to 
go  to  court. 

Not  because  we  fear  that  one  side  or  the 
other  may  win. 

Not  because  we  think  that  the  many  his- 
torical and  legal  Issues  in  the  case  should  not 
b3  resolved. 

But  because  we  are  deeply  concerned  about 
the  chaos,  the  hardship  and  the  suffering 
that  many  years  of  litigation  would  inflict 
upon  all  the  people  of  Maine. 
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In  short,  we  think  It  Is  unfair  to  ask  the 
people  of  Maine  to  pay  the  price  of  litigation. 

The  period  between  now  and  May  10  Is  a 
crucial  time  for  all  of  us.  Each  day  that 
passes  without  progress  toward  a  negotiated 
settlement  brings  us  closer  to  a  costly  con- 
frontation In  court.  Yet  I  know  that  each 
day  also  brings  more  questions,  more  doubts, 
and  more  confusion  as  to  what  is  the  right 
thing  to  do. 

I  would  like  to  take  the  opportunity  this 
morning  to  discuss  five  basic  questions  about 
this  case  that  I  know  trouble  many  Maine 
citizens  and  to  address  In  connection  with 
those  questions  several  misunderstandings 
about  the  role  the  Administration  has  played 
In  this  case  and  the  nature  of  our  proposals. 

First,  why  are  the  Justice  Department  and 
the  Interior  Department  preparing  to  sue  the 
State  of  Maine?  Why  are  those  two  federal 
agencies  taking  the  tribes'  side  of  this  case? 

To  answer  that  question,  we  first  must  go 
all  the  way  back  to  1971.  By  that  time,  the 
Penobscot  tmd  Passamaquoddy  Tribes  had 
discovered  a  copy  of  the  1793  treaty,  had 
taken  it  to  their  lawyers,  and  had  asked  the 
Interior  Department  to  assist  them  in  pursu- 
ing the  matter  further.  The  tribes  claimed 
that  the  federal  government  had  an  obliga- 
tion to  do  that  under  the  terms  of  the  1790 
Non-Intercourse  Act. 

The  government  turned  down  the  tribes' 
request,  claiming  it  had  no  such  duty,  and 
the  tribes  sued  Secretary  of  the  Interior 
Rogers  Morton  in  Federal  Court  In  Portland 
In  1972.  The  State  of  Maine,  recognizing  that 
Its  Interests  were  very  much  at  stake,  asked 
to  intervene  and  became  a  second  defendant 
In  the  case  in  1973.  In  early  1975,  Maine's 
District  Judge  Oignoux  decided  that  the 
tribes  were  right:  The  tribes,  he  said,  were 
entitled  to  the  protection  of  the  Non-Inter- 
course Act,  and  the  federal  government  was 
a  tntstee  for  the  tribes  under  that  Act.  The 
government  appealed  Judge  Oignoux's  deci- 
sion to  the  U.  S.  Court  of  Appeals  for  the 
First  Circuit  and  again  lost  In  late  1975. 
No  further  appeal  was  taken,  even  though 
the  state  could  have  sought  to  vacate  the 
Judgment  as  late  as  1977. 

This  is  a  nation  which  lives  under  the  rule 
of  law,  and  from  that  time  forward  the  fed- 
eral government  was  bound  by  Judge  Oig- 
noux's decision  that  it  owed  to  the  tribes 
the  duties  of  a  trustee. 

On  that  particular  subject,  that  is  as  far 
as  Judge  Oignoux  went.  He  did  not  order  the 
federal  government  to  sue  the  state  or  any- 
one else.  He  said  only  that  the  tribes  were 
protected  by  the  Non-Intercourse  Act  and 
that  the  federal  government  had  to  act  as 
trustee  for  the  tribes.  The  federal  govern- 
ment had  to  decide,  as  trustee,  whether  it 
had  an  obligation  to  bring  the  present  land 
claims  case  to  court. 

But  the  government's  discretion  at  this 
point  was  Umited.  It  is  a  fundamental  prin- 
ciple of  trust  law — Indeed  of  our  legal  sys- 
tem In  general — that  a  trustee's  foremost 
duty  is  to  act  in  behalf  of  and  to  protect 
the  Interests  of  those  persons  to  whom  the 
trust  obligation  is  owed.  The  lawyers  at  the 
Interior  Department  and  the  Justice  De- 
partment examined  the  legal  and  historical 
evidence  that  had  been  amassed  in  the  land 
claims  case  and  decided  that  there  was  a 
case  to  be  made  and  that  the  federal  gov- 
ernment had  an  obligation  to  do  what  any 
reasonable  person  would  do  acting  in  his  or 
her  own  best  Interests — it  had  to  pursue 
the  claim  and,  if  necessary,  sue  the  present 
landholders  on  behalf  of  the  tribes.  As  a 
lawyer,  I  cannot  imagine  that  any  lawyer 
or  anyone  In  a  position  of  public  responsi- 
bility would  suggest  that  the  govemme.nt 
should  have  done  otherwise. 

A  second  question:  We  accept  that. 
Though  we  don't  like  to  be  sued  by  the  fed- 
eral government,  we  accept  the  fact  that  the 
Justice  Department  has  no  choice.  But  why 
did  the  President  get  Involved? 


Let  me  assure  you  that  was  not  an  easy 
decision  for  the  President  to  make.  Certainly 
there  is  no  political  credit  to  be  gained.  The 
easiest  course  of  action  would  have  been 
to  take  the  case  to  court  and  to  let  the  State 
of  Maine  and  the  large  and  small  land- 
holders fend  for  themselves.  Indeed,  the 
previous  Administration  was  prepared  to  do 
Just  that  on  January  IS,  1977. 

However,  in  1976  the  first  indications  of 
the  potential  upheaval  and  chaos  that  would 
result  from  litigation  began  to  appear.  A 
number  of  Maine  towns  In  the  claims  area 
were  having  trouble  with  bond  issues,  and 
there  was  widespread  concern  that  titles  to 
real  estate  would  be  questioned  in  sales  and 
mortgage  transactions.  The  Governor  and 
the  Attorney  General  asked  the  Maine  Con- 
gressional delegation  for  help,  and  the  dele- 
gation turned  to  President  Carter. 

In  early  1977,  the  President  asked  the  best 
lawyer  he  knew,  retired  Georgia  Supreme 
Court  Justice  William  Gxmter,  to  be  his  spe- 
cial representative,  to  listen  to  the  arguments 
on  both  sides  of  the  case,  to  examine  the 
merits,  and  to  recommend  any  actions  which 
the  federal  government  and  the  parties 
might  take  to  resolve  the  dispute.  In  July, 
Judge  Gunter  told  the  President  that  the 
claims  were  serious  and  substantial,  but  his 
proposed  terms  were  rejected  as  a  basis  for 
settlement  by  both  the  tribes  and  the  State 
of  Maine. 

In  August,  the  President  appointed  the 
White  House  Work  Group,  and  he  asked  us 
to  enter  into  further  discussions  with  the 
tribes  concerning  federal-tribal  relationships. 
We  did  that,  and  another  proposal  was  made 
In  February — one  which  was  more  advan- 
tageous to  the  state. 

A  third  question:  Why  were  the  Work 
Group's  discussions  held  only  with  the 
tribes?  Was  the  state  shut  out  of  the  nego- 
tiations? 

On  at  least  three  separate  occasions  after 
Judge  Gunter's  recommendations  to  the 
President  were  made  Icnown  to  state  olBcials, 
those  officials  indicated  to  us  that  in  their 
view  settlement  of  the  case  would  be  inap- 
propriate and  that  the  state  preferred  to  liti- 
gate. The  repeated  refusals  by  the  respon- 
sible state  officials  to  consider  any  settlement 
to  which  the  state  would  make  a  contribu- 
tion left  us  no  choice;  we  could  not  Invite 
the  state  to  participate  In  negotiations  when 
the  state  insisted  that  it  would  not  settle  on 
any  terms. 

The  tribes,  on  the  other  hand,  expressed  a 
willingness  to  enter  Into  further  discussions. 
In  light  of  Judge  Oignoux's  decision,  it  was 
Imperative  that  we  begin  discussing  a  num- 
ber of  important  questions  concerning  the 
relationship  between  the  federal  government 
and  the  tribes.  For  example,  what  was  to  be 
the  level  of  future  federal  services? 

It  became  apparent  early  in  those  discus- 
sions that  the  issue  of  a  partial  settlement 
with  the  tribes  would  be  an  unavoidable 
topic.  And  given  our  concern  for  the  hun- 
dreds of  thousands  of  Maine  homeowners  and 
businesses  facing  the  threat  of  litigation,  it 
made  sense  to  us  to  pursue  that  topic.  It  also 
became  clear  that  we  could  at  least  explore 
the  possibility  of  an  overall  settlement  and 
obtain  from  the  tribes  terms  on  which  at 
least  they  would  be  willing  to  settle. 

Had  It  not  been  for  those  difficult  and 
lengthy  negotiating  sessions,  there  would  not 
be  on  the  table  at  this  time  any  settlement 
proposals  to  which  even  one  party  had  agreed. 

A  fourth  question:  Why  has  the  "Great 
White  Father"  put  the  State  of  Maine  "up 
against  the  wall?"  Why  is  the  Administra- 
tion trying  to  force  a  negotiated  settlement? 

No  one  Is  backed  up  against  a  wall.  The 
federal  government's  efforts  over  the  past 
year  have  been  strictly  voluntary — made  at 
the  request  of  Maine's  Congressional  dele- 
gation. We  cannot  force  a  negotiated  settle- 
ment. 

Like  Judge  Gunter,  the  Work  Group  re- 


viewed the  tribes'  claim,  the  state's  defenses, 
and  the  pertinent  law  and  historical  mate- 
rials. We  reached  the  same  conclusions  as 
Judge  Gunter  did:  The  tribes'  claims  are  not 
frivolous.  They  are  for  real.  They  could  be 
entirely  successful  In  litigation.  And  the 
litigation  win  take  many  years  to  resolve, 
with  economic  chaos  a  likely  result. 

In  view  of  those  conclusions,  the  Presi- 
dent authorized  us  to  agree  to  a  partial 
settlement  with  the  tribes.  In  exchange  for 
a  voluntary  payment  of  $25  million  by  the 
federal  government,  we  can  clear  title  and 
guarantee  security  for  thousands  of  Maine 
citizens  who  own  homes  and  businesses  in  the 
claims  area,  who  would  suffer  the  most  from 
litigation,  and  who  could  least  afford  to 
risk  either  the  costs  of  litigation  or  defeat 
In  court.  The  Congress  must  approve  this 
settlement,  and  anyone  who  thinks  it  wise 
to  oppose  it  can  do  so.  We  cannnot  force  its 
ultimate  acceptance  by  the  Congress. 

The  terms  of  settlement  proposed  by  the 
tribes  to  the  state  and  the  large  land  hold- 
ers, on  the  other  hand,  were  set  forth  with- 
out endorsement  by  the  Administration. 
We  neither  support  those  terms  nor  oppose 
them.  The  tribes  have  made  an  offer. 

As  the  President  said  here  In  Bangor  two 
months  ago,  "If  the  Governor  of  Maine  or 
the  fourteen  landowners  don't  want  to 
accept  [the  offer),  they  have  three  choices. 
They  can  either  continue  to  negotiate,  they 
can  accept  the  agreement  .  .  .  and  have  an 
end  to  It,  or  they  can  stay  in  court  and 
litigate.  I  have  no  preference  about  it.  .  .  . 
We  have  not  imposed  the  will  oKjthe  Exe- 
cutive Branch  on  the  State  of  Maine  at  all. 
The  Government  of  Maine  Is  still  ccimpletely 
free  to  do  anything  It  chooses."      ', 

A  final  question :  Isn't  is  unconstitutional, 
un-American  and  unfair  to  treat  large 
landholders  differently  from  small  land- 
holders, homeowners  and  businessmen? 

In  responding  to  this  question,  I  should 
first  point  out  that  it  is  the  opinion  of  the 
Justice  Department,  based  on  legal  prece- 
dent, that  the  proposed  50,000-acre  exemption 
is  constitutional.  We  would  not  have  pro- 
posed It  If  we  had  not  received  that 
assurance. 

One  of  the  reasons  that  it  Is  constitutional 
is  that  it  is  inherently  fair.  All  landholders 
are  treated  equally;  every  person  or  entity 
would  have  title  cleared  to  50,000  acres. 
Indeed,  the  greatest  beneficiaries  of  this 
approach — those  who  would  benefit  the 
most  from  the  voluntary  $25  million  federal 
contribution — would  be  those  who  own  the 
most  land. 

Second,  this  proposal  is  as  fair  and  consti- 
tutional as  Maine's  own  growth  tax  or  the 
federal  Income  tax,  where  people  who  own 
the  most  timber  or  have  the  highest  Income 
are  taxed  at  the  highest  rates. 

Finally,  this  proposal  is  fair  because  if  the 
claims  are  legitimate,  those  who  have  bene- 
fitted most  from  any  illegal  conveyances 
have  the  most  at  stake  in  this  case  and 
can  be  expected  to  contribute  proportion- 
ately more  to  any  resolution  of  it — In  or 
out  of  court. 

No  one  Is  requiring  the  large  landholders 
to  participate  in  out-of-court  settlement. 
They  have  the  same  choices  as  the  state: 
accept  the  tribes'  offer,  negotiate,  or  litigate. 
In  fact,  up  until  the  Administration  got 
Involved  In  this  case,  there  was  no  settle- 
ment offer  to  which  the  large  landholders 
could  respond. 

Small  landholders  and  homeowners  do  not 
really  have  those  choices.  They  generally 
could  not  afford  to  settle  on  their  own;  they 
could  not  be  expected  to  negotiate  Individ- 
ually; and  they  could  not  afford  the  legal  ex- 
penses or  the  economic  consequences  of  liti- 
gation pending  for  years  and  years.  And  if 
they  lost  in  court,  they  could  lose  their 
homes  and  their  livelihood.  The  only  fair 
thing  for  the  federal  government  to  do  Is 
to  guarantee  their  security — to  protect  those 
who  cannot  protect  themselves. 
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I  know  I  have  taken  a  good  deal  of  your 
time  this  morning,  and  I  appreciate  your 
willingness  to  listen  so  patiently.  I  hope  I 
have  clarified  some  matters,  but  I  am  sure 
you  have  other  questions  as  well.  I  will  try 
to  answer  as  many  as  I  can. 

But  before  I  close,  I  would  like  to  read  for 
you  one  passage  from  the  February  Joint 
Memorandum  which  I  think  we  all  ought  to 
keep  in  mind. 

"If  settlement  can  be  accomplished,  it  will 
reflect  a  compromise  from  every  perspective. 
The  tribes  regard  their  claims  as  worth  many 
times  more  than  any  consideration  to  be 
received  under  this  agreement.  The  State  of 
Maine,  on  the  other  hand,  has  taken  the 
position  that  the  tribes'  claims  are  without 
merit    .    .    . 

"With  these  considerations  in  mind,  any 
settlement  would  reflect  a  shared  under- 
standing of  the  reality  created  by  the  litiga- 
tion, rather  than  one  party's  view  of  the 
equity  of  the  claims.  The  claims  are  unique, 
and  resolution  of  them  on  any  basis  other 
than  litigation  similarly  must  be  unique. "# 


GEOTHERMAL  ENERGY  IN  ALASKA 

•  Mr.  STEVENS.  Mr.  President,  recently 
an  article  appeared  in  the  Anchorage 
Times  which  discussed  the  potential  for 
geothermal  development  in  the  State  of 
Alaska. 

The  article  points  out  that  88  volcanic 
calderas  and  98  thermal  springs  have 
been  identified  in  Alaska.  A  number  of 
State  agencies  and  private  organizations 
are  investigating  the  feasibility  of  uti- 
lizing these  geothermal  energy  sources 
in  various  ways.  One  of  the  more  novel 
options  under  consideration  is  to  build  a 
fish  hatchery  which  uses  geothermal 
heat  directly  to  warm  the  waters  in  which 
the  young  fish  are  to  be  raised.  Other 
options  include  new  technologies  for 
electric  power  generation  and  space  heat- 
ing. 

Alaskans  take  seriously  the  potential 
of  geothermal  energy.  While  our  vast  oil 
and  g£is  resources  are  currently  at  the 
focus  of  national  energy  policy,  we  are 
planning  for  the  development  of  our 
renewable  energy  sources  to  meet  the 
needs  of  a  healthy,  dynamic  Alaskan 
economy  in  the  decades  ahead. 

Mr.  President,  I  ask  that  the  article 
from  the  Anchorage  Times  be  printed  in 
the  Record. 

The  article  follows : 

(Prom    the    Anchorage   Times.    Sunday, 

Mar.  12,  1978] 

One  Sotjrce  Lies  Under  the  Earth 

Every  point  of  the  globe  rests  on  an  ocean 
of  molten  rock  at  1,000  degrees  Centigrade. 

Heat  from  this  immense  reservoir  flows 
steadily  to  the  earth's  surface  where  it  ap- 
pears most  dramatically  as  volcanoes,  hot 
springs  and  geysers. 

Over  the  centuries  numerous  beneficial 
uses  have  been  found  for  geothermal  re- 
sources. Because  geothermal  power  plants  are 
relatively  clean  and  create  no  pollutants 
comparable  In  quantity  or  complexity  to  air 
pollution  from  coal-fired  plants  or  to  radio- 
active wastes  from  fission  reactors,  the  re- 
source is  gaining  more  attention  as  a  possible 
energy  source  for  the  future. 

The  potential  for  geothermal  resources  in 
the  United  States  is  hundreds  of  times 
greater  than  current  use.  The  U.S.  Geologi- 
cal Survey  assessed  geothermal  reserves  in 
the  Western  United  States  and  concluded 
that  reserves  are  adequate  to  supply  all  new 
electrical  capacity  in  those  states  for  the 
next  two  decades. 


U.S.G.S.  estimates  that  more  than  100.000 
megawatts  of  electricity  could  be  generated 
from  natural  steam  and  high  temperature 
geothermal  fluids  at  prices  competitive  with 
electricity  from  fossil  and  nuclear  power 
plants. 

Currently  the  total  United  States  electric 
capacity  from  all  sources  is  500,000  mega- 
watts. 

As  a  source  of  electricity,  geothermal  re- 
sources globally  supply  about  1,500  mega- 
watts of  power  from  about  a  dozen  geo- 
thermal areas. 

The  Geysers  dry-stream  field  north  of  San 
Francisco  generates  about  500  megawatts, 
which  is  enough  to  supply  a  city  of  one-half 
million. 

Mexico,  Japan,  the  Soviet  Union,  Hungary, 
Iceland  and  New  Zealand  far  exceed  other 
countries  in  direct  application  of  geother- 
mal energy;  their  use  totals  almost  6,000 
megawatts  for  agriculture,  industrial  pro- 
cessing and  for  heating  and  cooling  buildings. 
In  the  United  States,  geothermal  energy 
is  used  directly  for  heating  at  Klamath  Palls. 
Ore.;  Boise,  Idaho  and  in  other  scattered 
locations. 

In  Alaska,  88  different  volcanic  calderas 
have  been  Identified.  They  occur  In  Alaska's 
two  major  volcanic  regions  In  the  Aleutian 
Chain  and  the  Wrangell  Mountains.  Of  these 
88  locations,  the  heat  content  has  been  Iden- 
tified for  16  sites,  with  values  running  as 
high  as  345x10  to  the  18th  calories  at  Mt. 
Emmons.  For  comparison  310  X  10  to  the  18th 
calories  represent  enough  energy  for  a  100 
megawatt  plant  to  operate  for  100  years. 

However,  because  of  technical  problems  of 
heat  transfer,  It  Is  unlikely  that  energy  from 
igneous  systems  could  be  utilized  to  any 
extent  prior  to  the  year  2000,  a  Division  of 
Energy  and  Power  Development  report  says. 
Geothermal  areas  which  hold  some  promise 
In  Alaska  include  water-dominated  systems 
which  could  be  used  for  space  heating,  agri- 
cultural needs  and  recreation. 

There  are  98  known  Alaskan  thermal 
springs,  four  with  temperatures  of  90  degrees 
to  150  degrees. 

Another  geothermal  resource,  normal 
gradient  systems,  has  been  studied  by  the 
Alaska  Office  of  Pacific  Sierra  Research  Corp. 
The  study  investigated  the  economics  of 
normal  gradient  hydrothermal  resources  of 
Alaska  for  non-electrical,  multiple-use  appli- 
cations in  Barrow,  Kiana,  Huslla,  Nlkolskl, 
Wrangell  and  Nome. 

From  any  surface  location  on  earth,  if  a 
hole  is  dug  deep  enough,  a  geothermal  re- 
source will  be  located.  A  normal  heat 
gradient  is  about  3  degree  Centigrade  per 
100  meters  below  the  earth's  surface.  Some 
heat  gradients  as  high  as  15  degrees  to  18 
degrees  per  100  meters  have  been  observed 
in  geothermal  areas. 

A  number  of  hot  springs  In  Alaska  have 
been  used  in  the  past  for  space  heating  and 
recreation.  William  Ogle.  President  of  the 
Anchorage-based  firm  Energy  Systems,  did  an 
extensive  study  throughout  the  state  of 
Alaska's  hot  springs. 

Ogle  made  the  study  In  connection  with 
the  selection  of  a  site  for  the  possible  in- 
stallation of  a  small  binary  geothermal 
electric  generating  plant. 

Also  the  state  division  of  energy  and  power 
development  funded  a  study  of  several  geo- 
thermal areas  to  find  a  possible  site  for  a 
fish  hatchery. 

The  study  recommended  Bailey/Bell  Island 
area  as  a  promising  thermal  spring  site  for 
hatchery  development  and  suggested  further 
evaluation. 

The  use  of  a  binary  power  cycle  has  been 
suggested  as  perhaps  the  best  current  method 
to  generate  power  from  geothermal  heat 
sources.  Such  cycles  generally  Involve  the 
direct  transfer  of  heat  between  hot  geo- 
thermal water  and  an  organic  working  fiuid. 
Other  methods  of  extraction  include  fiuid- 
Ized  bed  technology  for  removing  beat  from 


molten  Igneous  magma  systems,  hot  dry 
rock  technology,  geopressxired-geothermal 
technology  and  vapor  and  water  dominated 
technology.ft 


A  QUESTION  OF  HONOR 

Mr.  SCHMITT.  Mr.  President,  the 
attack  last  Thursday  on  an  unarmed 
Korean  airliner  by  the  Soviet  Union 
raises  two  important  questions:  First, 
what  possible  reasons  could  justify  the 
attack  and  the  resulting  loss  of  life  and 
injuries;  and  second,  where  is  the  sense 
of  moral  outrage  on  the  part  of  the  world 
community  in  general  and  the  United 
States  in  particular? 

The  first  question  can  only  be  answered 
by  the  Soviets.  We  can  predict  that  the 
answer  will  be  put  forth  in  terms  of 
"maintaining  the  sovereignty  of  Soviet 
airspace"  and  so  on.  While  that  answer 
can  In  no  way  justify  the  senseless  at- 
tack, it  is  doubtful  that  the  true  story  can 
or  will  ever  be  brought  before  the  people 
of  the  world.  We  can,  however,  address 
the  second  question,  because  It  deals  with 
us,  and  the  rest  of  the  free  world,  and  our 
seeming  inability  to  respond  to  such 
outrageous  international  brutality. 

If  we  were  to  consider  a  similar  sce- 
nario with  different  international  players 
the  result  would  probably  be  somewhat 
different.  Suppose  an  Aeroflot  flight  from 
Moscow  to  New  York  were  to  have  a 
navigational  equipment  failure  over  the 
North  Pole.  And  suppose  as  a  result  the 
aircraft  turned  to  the  right — along  a 
track  that  would  take  it  over  Montana. 
That  track  would  take  the  flight  near  the 
heart  of  our  deployed  Minuteman  forces. 
When  the  deviation  was  detected  by  our 
surveillance  radars,  we  would  initiate, 
along  with  our  Canadian  allies,  a  com- 
munications search  In  an  attempt  to 
make  contact  with  the  flight  to  return 
It  to  Its  prooer  course.  Falling  that  we  or 
the  Canadians  would  scramble  inter- 
ceptors to  join  with  the  flight  and  using 
the  proper  international  signals  lead  the 
errant  airliner  to  a  safe  landing.  If  the 
Aeroflot  aircraft  did  not  heed  our  signals 
we  would  maintain  surveillance  and  look 
for  the  display  of  any  signs  of  hostility. 
Those  signs  might  Include  dropping  par- 
achutists, laying  mines,  firing  on  the 
Interceptors,  or.  of  course,  dropping 
bombs.  If  there  were  no  such  acts  of 
hostility  apparent,  we  would  do  nothing 
except  follow  the  flight  and  provide 
whatever  assistance  we  could  until  a 
landing  was  necessary. 

But,  let  lis  change  that  scenario  to  an 
equivalent  of  the  Soviet  response  last 
Thursday.  Let  us  say  that-  because  the 
Aeroflot  airliner  did  not  heed  our  signals 
and  was  flying  into  one  of  our  most  stra- 
tegically Important  areas,  we  gave  the 
word  to  our  Interceptors  to  open  Are.  As 
a  result,  two  people  were  killed,  many  in- 
jured, and  the  aircraft  crashlanded  in  a 
wheatfield.  With  this  revised  scenario  It 
Is  inconceivable  that  the  Soviets  would 
not  act  immediately  and  forcefully.  They 
would  most  likely  demand  an  Immediate 
convening  of  the  U.N.  Security  Council  to 
address  the  "criminal  act  of  the  United 
States."  Our  own  news  media,  Members 
of  Congress,  and  others  in  and  out  of 
Government  would  demand  investigation 
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ot  the  "excess  response  of  our  defense 
forces  agabist  an  international  commer- 
cial flight."  And,  to  be  sure,  they  woiild 
be  quite  right  in  doing  so. 

So  where  is  the  hue  and  cry  from  the 
administration,  Congress,  and  the  news 
media  in  the  downing  of  the  Korean  jet- 
liner? Is  it  because  there  were  no  Ameri- 
cans aboard  that  we  have  remained  pub- 
licly silent?  Was  there  a  collective  sigh 
of  relief  from  Washington  that  Secretary 
Vance's  SALT  n  negotiations  in  Moscow 
would  not  be  disturbed  since  no  Ameri- 
can life  was  lost?  Have  we  really  come 
that  far  from  our  ideal  of  the  importance 
of  every  person's  right  to  live  and  pursue 
happiness  without  fear? 

The  Soviet  Union  should  be  exposed  to 
the  glare  of  world  scrutiny.  The  outrage 
we  should  feel  and  express  overrides  the 
Importance  of  SALT  or  wheat  deals  or 
even  detente  itself.  There  simply  is  no 
reason  for  us,  or  the  rest  of  the  world  for 
that  matter,  because  of  intimidation  or 
some  misguided  sense  of  political  neces- 
sity, to  do  nothing  while  two  Korean 
families  bury  their  dead,  and  free  people 
everywhere  become  a  little  less  free. 


ORDER  VITIATING  ORDERS  FOR 
RECOGNITION  OF  CERTAIN  SEN- 
ATORS TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  four  spe- 
cial orders  for  recognition  of  Senators  on 
tomorrow.  Senators  Javits,  Percy.  Staf- 
ford, and  Mathias,  be  vitiated. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECESS  UNTIL  9  A.M. 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  in  recess  until  the  hour  of  9  a.m. 
tomorrow  morning. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECOGNITION  OP  SEN- 
ATORS MORGAN  AND  SCHMITT 
TOMORROW  AND  FOR  RESUMP- 
■nON  OF  CONSIDERATION  OF 
SENATE  CONCURRENT  RESOLU- 
TION 80 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  after  the 
prayer  on  tomorrow  morning  Mr.  Mor- 
gan be  recognized  for  not  to  exceed  15 
minutes,  to  be  followed  by  Mr.  Schmitt 
for  not  to  exceed  15  minutes,  after  which 
the  Senate  resume  its  consideration  of 
Senate  Concurrent  Resolution  80. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  SENATOR  DOMENICI'S 
AMENDMENT  TO  BE  THE  PEND- 
ING BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the 
amendment  by  Mr.  Domenici  become 
pending  at  that  hour. 


The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  DOMENICI.  Mr.  President,  reserv- 
ing the  right  to  object,  and  I  have  no 
objection  to  that,  I  wonder  if  we  might 
work  out  something  where  the  vote  on 
my  amendment  might  be  deferred,  per- 
haps backed  with  some  others,  or  at 
least  put  off  until  a  little  later  in  the 
day. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  I  might  have  the  attention  of  the  dis- 
tinguished   Senator   from   Maine    (Mr. 

MUSKIE).  

The  PRESIDING  OFFICER  (Mr. 
Matsunaga)  .  The  Senate  will  be  in  order. 

The  Senator  from  West  Virginia. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  I  ask  the  distinguished  manager  of 
the  resolution  in  response  to  the  inquiry 
of  Mr.  DoMENici  at  what  time  we  might 
be  able  to  begin  voting  on  the  amend- 
ment by  Mr.  Domenici  first  and  stacking 
any  other  votes  behind  it  that  may  be 
possible. 

Mr.  DOMENICI.  What  was  the  next 
amendment? 

Mr.  MUSKTE.  We  do  not  have  them 
scheduled.  The  amendments  of  which  I 
am  aware,  and  I  do  not  see  the  sponsors 
here,  are  an  amendment  by  Senator 
Domenici,  two  Durkin  amendments  of 
30  minutes  each,  and  he  should  be  noti- 
fied to  be  here  in  the  morning,  two  Byrd 
amendments  and  we  have  4  hours  down 
for  that,  but  I  understand  he  will  not 
agree  to  a  limitation  but  he  does  not  be- 
lieve he  will  take  more  than  an  hour  on 
those  two.  There  is  a  Nelson  amendment 
which  will  not  involve  a  vote  to  be  offered, 
and  it  has  30  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  come  to  order. 

Mr.  MUSKIE.  The  Tower  amendment. 

The  PRESIDING  OFFICER.  Please 
cease  conversations  going  on  on  the  floor. 
The  Chair  is  unable  to  hear  what  is  go- 
ing on  on  the  floor. 

Mr.  MUSKIE.  The  Tower  amendment 
we  would  like  to  delay  until  about  noon 
to  serve  the  convenience  of  Senator 
Stennis. 

Mr.  ROBERT  C.  BYRD.  I  wonder,  if 
the  distinguished  Senator  will  yield  at 
that  point,  whether  it  will  be  possible  to 
have  the  first  vote,  say,  occur  at  12  or 
12:30  p.m.  tomorrow  so  as  not  to  disturb 
the  committees  which  are  trying  to  meet 
the  May  15  deadline? 

Mr.  DOMENICI.  I  think  that  would  be 
a  good  suggestion.  Go  ahead  with  mine 
coming  on  first,  agreeing  that  it  would 
be  the  first  one  voted  on  but  the  vote  on 
it  would  not  occur  prior  to  12  o'clock. 

Mr.  MUSKIE.  That  would  be  fine  with 
me. 

Mr.  ROBERT  C.  BYRD.  Will  that  be 
agreeable? 

Mr.  DOMENICI.  Yes. 

Mr.  ROBERT  C.  BYRD.  12  or  12:30? 

Mr.  DOMENICI.  Whichever  the  leader 
thinks  preferable. 

Mr.  ROBERT  C.  BYRD.  Perhaps  12 :30 
p.m.  That  will  give  committees  time  to 
meet. 

Mr.  MUSKIE.  If  there  are  others  in 
the  interim,  may  I  say  to  the  majority 
leader,  that  could  follow  the  Domenici 
amendment. 


Mr.  ROBERT  C.  BYRD.  Yes. 

ORDER    OF    PROCEDUBE   TOMORROW 

Very  well,  then,  Mr.  President,  if  that 
is  agreeable,  I  ask  unanimous  consent 
that  the  vote  on  the  amendment  by  Mr. 
Domenici,  which  amendment  will  be- 
come the  pending  business  when  the 
Senate  resumes  consideration  of  the  res- 
olution in  the  morning,  occur  at  the  hour 
of  12:30  p.m.  tomorrow  and  that  when 
the  debate  is  completed  on  the  amend- 
ment by  Mr.  Domenici  tomorrow  it  be 
temporarily  set  aside  to  allow  other 
amendments  to  be  called  up  and  that  if 
rollcall  votes  are  ordered  in  such  other 
amendments  that  they  follow  in  sequence 
immediately  back  of  the  vote  on  the  dis- 
position of  the  Domenici  amendment. 

Mr.  DOMENICI.  Mr.  President,  reserv- 
ing the  right  to  object. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico  reserves  the  right 
to  object. 

Mr.  DOMENICI.  I  wonder  if  the  dis- 
tinguished chairman  of  the  Budget  Com- 
mittee might  agree  as  a  further  condi- 
tion that  we  change  the  time  allowed  for 
the  Domenici  amendment  from  a  half 
hour  equally  divided  up  to  45  minutes 
equally  divided. 

Mr.  MUSKIE.  Yes. 

Mr.  DOMENICI.  I  am  not  sure  I  will 
use  that,  but  I  have  certain  notions  in 
mind  between  Senator  Muskie  and  me 
that  we  might  have  to  talk  about  here 
on  the  floor. 

Mr.  MUSKIE.  That  is  agreeable.  I  sus- 
pect we  may  be  moving  slowly  at  that 
hour  in  the  morning  anyway. 

Mr.  DOMENICI.  That  is  what  I  mean. 

Mr.  ROBERT  C.  BYRD.  I  include  that 
in  my  request. 

Mr.  DOMENICI.  No  objection. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
I  thank  all  Senators. 
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Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  it  is  agreeable  with  Mr.  Stevens,  the 
acting  Repubhcan  leader,  I  understand 
that  the  following  nominations  have 
been  cleared  for  action,  and  I  ask  unani- 
mous consent  that  the  Senate  go  into 
executive  session  now  for  not  to  exceed 
5  minutes. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  execu- 
tive business. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate proceed  with  the  consideration  of  the 
nominations  beginning  on  i>age  2  of  the 
Executive  Calendar,  beginning  under  the 
following  numlier.  Calendar  Order  No. 
116,  then  all  of  the  nominations  under 
"New  Reports"  down  to  the  Department 
of  Justice  on  page  3  and  then  going  over 
to  the  nominations  placed  on  the  Secre- 
tary's desk  in  the  Coast  Guard,  and  then 
taking  up  the  nomination  that  has  been 
reported  today  out  of  the  Banking  Com- 
mittee chaired  by  the  distinguished  Sen- 
ator from  Wisconsin  (Mr.  Proxmire)  in 
connection  with  which  nomination  I  un- 
derstand has  been  cleared  all  the  way 
{ut>und. 


Mr.  STEVENS.  Mr.  President,  reserv- 
ing the  right  to  object,  I  am  informed 
that  the  calendar  numbers  listed  by  the 
distinguished  majority  leader  have  been 
cleared  on  this  side  and  we  do  not  object. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  HELMS.  Mr.  President,  reserving 
the  right  to  object,  may  I  ask  the  major- 
ity leader,  there  was  some  confusion  in 
the  Chamber,  did  he  include  Mr.  Cot- 
tine's  nomination? 

Mr.  ROBERT  C.  BYRD.  No,  not  in 
this  request. 

Mr.  HELMS.  He  did  not  include  Mr. 
Slater? 

Mr.  ROBERT  C.  BYRD.  No,  not  in  this 
request. 

Mr.  HELMS.  I  thank  the  majority 
leader.  I  have  no  objection. 

The  PRESIDING  OFFICER.  The  clerk 
will  report  the  first  nomination. 


THE  JUDICIARY 

The  second  assistant  legislative  clerk 
read  the  nomination  of  Robert  W. 
Sweet,  of  New  York,  to  be  a  U.S.  district 
judge  for  the  southern  district  of  New 
York. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  is  considered 
and  confirmed. 


SECURITIES     INVESTOR     PROTEC- 
TION CORPORA-nON 

The  second  assistant  legislative  clerk 
read  the  nominations  of  Hugh  F.  Owens, 
of  the  District  of  Columbia,  Ralph  D. 
DeNunzio,  of  Connecticut,  Brenton  H. 
Rupple,  of  Wisconsin,  and  Michael  A. 
Taylor,  of  New  York,  to  be  Directors  of 
the  Securities  Investor  Protection  Cor- 
poration. 


DEPARTMENT  OF  THE  TREASURY 

The  second  assistant  legislative  clerk 
read  the  nomination  of  Saul  Silverman, 
of  Pennsylvania,  to  be  Assayer  of  the 
U.S.  Assay  Office  at  New  York,  N.Y. 


U.S.  COAST  GUARD 

The  second  assistant  legislative  clerk 
read  the  nominations  of  Rear  Adm. 
John  B.  Hayes,  U.S.  Coast  Guard,  to  be 
the  Commandant  of  the  U.S.  Coast 
Guard;  Rear  Adm.  Robert  H.  Scar- 
borough, Jr.,  U.S.  Coast  Guard,  to  be  the 
Vice  Commandant  of  the  U.S.  Coast 
Guard;  Rear  Adm.  Robert  I.  Price,  U.S. 
Coast  Guard,  to  be  the  commander,  U.S. 
Coast  Guard  Atlantic  Area;  and  Rear 
Adm.  James  S.  Gracey,  U.S.  Coast  Guard, 
to  be  the  commander,  U.S.  Coast  Guard 
Pacific  Area. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  nomi- 
nations on  page  2  and  going  down  to  the 
Department  of  Justice  on  page  3  be  con- 
sidered en  bloc. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nominations  are  consid- 
ered and  confirmed  en  bloc. 


NOMINATIONS  PLACED  ON  THE  SEC- 
RETARY'S DESK  IN  THE  COAST 
GUARD 

The  second  assistant  legislative  clerk 
proceeded  to  read  various  nominations  in 
the  Coast  Guard. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  nomi- 
nations placed  on  the  Secretary's  desk  in 
the  Coast  Guard  be  considered  and  con- 
firmed en  bloc. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nominations  are  consid- 
ered en  bloc  and  confirmed  en  bloc. 


FEDERAL  HOME  LOAN  BANK  BOARD 

The  assistant  legislative  clerk  read  the 
nomination  of  Anita  Miller,  of  New 
Jersey,  reported  earlier  today  to  be  a 
member  of  the  Federal  Home  Loan  Bank 
Board  for  the  remainder  of  the  term  ex- 
piring June  30,  1978,  vice  Thomas  R. 
Bomar,  resigned;  and  the  nomination  of 
Anita  Miller,  of  New  Jersey,  to  be  a 
member  of  the  Federal  Home  Loan  Bank 
Board  for  the  term  of  4  years  expiring 
June  30.  1982. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  consideration  of  the 
nomination? 

Mr.  PROXMIRE.  Mr.  President.  I 
would  like  to  speak  on  that  nomination 
briefly. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wisconsin  is  recognized. 

Mr.  PROXMIRE.  Before  I  do,  the  four 
people  just  approved  as  Directors  of  the 
Securities  Investor  Protection  Corpora- 
tion indicate  that  this  is  an  extraordi- 
nary example  of  an  efficient  agency,  and 
that  is  the  reason  I  want  to  make  this 
statement.  They  have  done  a  fine  job,  a 
most  impressive  job.  and  the  President 
has  done  an  excellent  job  in  finding 
capable  people  for  this  position. 

The  committee  was  most  impressed 
with  these  nominees,  because  they  came 
from  the  industry,  they  understood  the 
industry  thoroughly.  They  were  experi- 
enced people,  with  fine  educational  and 
business  backgrounds,  well  qualified  for 
this  agency,  which  is  one  of  the  reasons 
why  the  agency  has  functioned  so  well, 
and  that  is  because  they  have  had  these 
qualified  people. 

Mr.  President,  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs  re- 
ceived on  April  7.  1978.  President  Car- 
ter's nomination  of  Anita  Miller  for 
membership  on  the  Federal  Home  Loan 
Bank  Board  to  fill  the  remainder  of  the 
term  of  former  Board  Chairman  Thomas 
R.  Bomar  expiring  June  30,  1978,  and 
for  a  new  4-year  term  expiring  June  30, 
1982.  The  committee  held  a  hearing  on 
the  nomination  April  20  and  unani- 
mously voted  on  April  21  to  recommend 
Mrs.  Miller's  confirmation. 

I  am  pleased  to  support  Mrs.  Miller's 
nomination.  If  she  is  confirmed  by  the 
Senate,  the  Board  at  last  will  be  brought 
to  full  strength  and  will  have  as  a  new 
member  a  person  who  is  well  qualified 
for  the  job.  Mrs.  Miller  not  only  will 
bring  a  wealth  of  professional  experi- 


ence in  the  housing  field  but  also,  as  she 
demonstrated  at  her  confirmation  hear- 
ing, a  broad  familiarity  with  many  of 
the  housing,  lending,  and  savings  and 
loan  industry  issues  the  Board  faces. 

For  the  past  6  years,  she  has  headed 
up  the  Ford  Foundation's  activities  in 
the  housing  and  neighborhood  conserva- 
tion areas  where  she  has  l>een  involved 
in  working  to  Improve  housing  in  urban 
and  rural  communities  across  the  coun- 
try. Mrs.  Miller  has  also  lieen  closely  in- 
volved with  Federal.  State,  and  local 
agencies  in  devising  and  evaluating  hous- 
ing programs  and  strategies.  In  that  ca- 
pacity, she  has  advised  several  State  de- 
parments  of  community  affairs  and 
worked  with  the  governments  of  New 
York  City  and  Providence,  RJ  on  mi- 
nority group  and  fair  housing  problems. 

In  addition,  Mrs.  Miller  served  on  the 
FHLBB's  Advisory  Council  which  has 
given  her  a  grounding  in  responsibilities 
of  the  Board  and  a  foretaste  of  the  is- 
sues she  will  be  dealing  with  as  a 
member. 

I  was  pleased  by  Mrs.  Miller's  forth- 
right responses  to  the  committee's  ques- 
tions on  such  important  issues  as  how 
best  to  prod  savings  and  loan  institu- 
tions to  meet  their  community  reinvest- 
ment obligations,  what  steps  the  Board 
should  take  to  carry  out  and  toughen 
its  antiredlining  policies  and  how  to  as- 
sure equal  employment  opportunities  for 
minorities  and  women  in  the  savings  and 
loan  industry. 

Nevertheless,  Mr.  President,  I  was  dis- 
appointed by  her  apparent  unwillingness 
to  speak  out  against  insider  abuse  when 
mutual  savings  and  loan  institutions  con- 
verted to  the  stock  form  of  ownership. 
The  matter  of  conversions  is  imder  cur- 
rent study  at  the  Home  Loan  Bank 
Board.  I  hope  and  trust  Mrs.  Miller  will 
immerse  herself  in  this  study  and  be 
ever  watehful  of  the  need  to  protect  the 
huge  public  net  worth  of  mutual  savings 
and  loan  institutions. 

In  addition.  I  would  just  like  to  say 
an  additional  word  on  the  nominee  be- 
fore the  Senate  now.  Mrs.  Miller.  Mrs. 
Miller  is.  to  my  knowledge,  the  first 
woman  ever  nominated  to  the  Home 
Loan  Bank  Board,  and  I  think  it  is  about 
time. 

Mrs.  Miller  brings  an  excellent  back- 
ground in  housing  to  the  Board.  Of 
course,  that  is  the  principal  function,  to 
provide  supervision  for  the  agency  that 
overseas  the  S.  &  L.'s.  Mrs.  Miller  was 
unanimously  approved  by  the  committee. 
The  committee  was  most  impressed  by 
her  intelligence,  her  capability  in  an- 
swering questions,  and  her  remarkable 
knowledge  of  the  Industry.  This,  too,  was 
an  outstanding  nomination  by  the  Presi- 
dent, and  he  deserves  credit  for  it.  At 
long  last,  after  several  years  now,  the 
Home  Loan  Bank  Board  for  the  first 
time  in  2  or  3  years  has  the  full  three- 
member  board  that  will  enable  it  to  act 
promptly  in  matters  of  agency  busi- 
ness. So  I  am  happy  to  support  that 
nomination. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  is  considered 
and  confirmed. 
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Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  it  be  in 
order  to  move  to  reconsider  en  bloc  the 
votes  by  which  the  nominees  have  been 
confirmed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  so  make  that 
motion. 

Mr.  STEVENS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Presi- 
dent be  immediately  notified  of  the  con- 
firmation of  the  nominations. 

TTie  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Senate 
return  to  legislative  session. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  now  stands  in 
legislative  session. 


THE  CALENDAR 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  xmanimous  consent  that  the  Sen- 
ate proceed  to  the  consideration  of  Cal- 
endar Order  No.  677. 


ENCOURAGED  TRAVEL  IN  THE 
UNITED  STATES 

The  Senate  proceeded  to  consider  the 
bill  (S.  2552)  a  bill  to  amend  the  act  of 
July  19.  1940,  relating  to  travel  in  the 
United  States,  to  authorize  additional 
appropriations,  which  had  been  reported 
from  the  Committee  on  Commerce,  Sci- 
ence, and  Transportation  with  an 
amendment  beginning  on  page  1,  line  5, 
strike  through  and  including  page  2,  line 
6,  and  insert  the  following : 

July  19.  1940  (16  XJ.S.C.  18d),  Is  amended 
by  (1)  striking  out  "1977.  and"  and  inserting 
In  lieu  thereof  "1977;";  and  (2)  striklnR  out 
"1978."  and  Inserting  in  lieu  thereof  "1978; 
and  $1,008,000  for  the  fiscal  year  ending  Sep- 
tember 30,  197C.". 

So  as  to  make  the  bill  read: 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 5  of  the  Act  entitled  "An  Act  to  encour- 
age travel  in  the  United  States,  and  for  other 
purposes",  approved  July  19,  1940  (16  U.S.C. 
18d),  Is  amended  by  (1)  striking  out  "1977, 
and"  and  Inserting  In  lieu  thereof  "1977;"; 
and  (2)  striking  out  "1978."  and  Inserting  In 
lieu  thereof  "1978;  and  $1,008,000  for  the 
fiscal  year  ending  September  30,  1979". 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  passed. 

Mr.  STEVENS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  imanimous  consent  to  have  printed 


in  the  Record  an  excerpt  from  the  report 
(No.  95-742) ,  explaining  the  purposes  of 
the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

PtTRPOSE  OF  S.  3SS2 

S.  2552  would  amend  the  act  of  July  19, 
1940,  relating  to  the  promotion  of  travel  with- 
in the  United  States  by  the  Secretary  of 
Commerce  through  the  U.S.  Travel  Service. 

Specifically  it  would  authorize  to  be  appro- 
priated for  that  program  $1,008,000  for  fiscal 
year  1979. 

BACKGROtTCID    AND    NEEDS 

The  act  of  July  19,  1940,  authorized  and 
directed  the  Secretary  of  Interior  to  encour- 
age, promote,  and  develop  travel  within  the 
United  States.  Its  territories  and  possessions, 
providing  such  activities  did  not  compete 
with  the  activities  of  private  agencies.^ 

By  Public  Law  93-193  enacted  December 
19,  1973,  the  authority  contained  In  that  act 
was  transferred  to  the  Secretary  of  Com- 
merce. Appropriations  to  Implement  the  act 
were  finally  authorized  by  Public  Law  94-55. 
enacted  July  9,  1975. 

Thus,  although  the  authority  contained  In 
the  act  of  1940  was  transferred  to  the  Secre- 
tary of  Commerce  In  1973.  It  was  dormant 
for  lack  of  funding  authority  until  Congress, 
In  spite  of  a  Presidential  veto,  enacted  appro- 
prlatloiw  authority  almost  2  years  later  In 
1975.' 

The  value  of  the  Federal  domestic  travel 
program  as  Indirect  support  for  State,  local, 
and  private  promotional  activities  lies  In  Its 
potential  rather  than  any  demonstrable 
achievements  by  the  U.S.  Travel  Service  to 
date. 

Prom  the  beginning,  USTS  has  Ignored  the 
expressed  legislative  Intent  of  Congress  to 
develop  an  "In-house"  program  after  con- 
sultation with  all  substantial  segments  of 
the  travel  Industry. 

The  agency  has  undertaken  various  Initia- 
tives on  an  ad  hoc  basis  which  are  clearly 
Inconsistent  with  the  direction  Congress  In- 
tended the  program  to-take. 

After  an  Inquiry  made  by  this  committee 
the  Secretary  of  Commerce  halted  and  then 
terminated  one  such  program.' 

Another  program  for  which  the  USTS  fur- 
nished financial  and  personnel  assistance 
was.  at  the  request  of  this  commltee.  audited 
by  the  General  Accounting  Office.  The  GAO 
report  concluded  that  the  USTS  had  provided 
financial  and  personnel  assistance  "without 
acquiring  sufficient  Information  with  which 
to  adequately  evaluate  the  need  or  to  what 
extent  it  should  contribute  Its  support."  ♦ 

Most  recently,  during  the  current  fiscal 
year,  the  USTS  has  committed  or  earmarked 
$665,603  of  Its  $1,008,000  budget  or  over  65 
percent  to  activities  to  be  done  outside  of 
the  agency.  The  previous  fiscal  year  the  agen- 
cv  committed  $1.1  million  or  over  75  percent 
of  Its  $1.5  mUllon  budget  to  outside 
contracts.' 

USTS"  domestic  program  as  reflected  In  the 
law  and  the  legislative  history  Is  Intended  to 
furnish  Indirect  support  for  State,  local,  and 
private  promotional  activities.  The  leplsla- 
tlve  history  Is  also  quite  emphatic  that  the 
domestic  program  should  be  developed  "In- 
house"  as  opposed  to  being  "contracted 
out". 

For  example,  prior  to  his  nomination  hear- 
ing, the  present  Assistant  Secretary  of  Com- 
merce for  Tourism  was  asked  the  following 
question  by  the  Committee : 

As  head  of  USTS  do  you  Intend  to  develop 
without  delay,  an  In-house  domestic  tourism 
program  with  Intermediate  and  long-range 
oblectlves  and  goals? 

Mr.  Chavez's  written  reply  was: 


Footnotes  at  end  of  article. 


Yes,  I  do  and  I  Intend  to  keep  this  com- 
mittee completely  Infornved  as  this  program 
develops  and  to  seek  the  conunlttee's  sup- 
port In  this  endeavor." 

Subsequently,  by  letter  dated  May  13.  1977, 
the  Secretary  of  Commerce,  Juanlta  M.  Kreps 
Informed  the  committee  that  she  had  made  a 
decision: 

"To  proceed  immediately  to  develop  a 
sound  In-house  domestic  tourism  program  In 
accordance  with  the  subconunlttee's  direc- 
tions concerning  tourism  programs." ' 

Subsequent  events  were  to  prove  that 
USTS  neither  proceeded  to  develop  an  "In- 
house  domestic"  program  nor  attempted  to 
Inform  the  committee  "completely"  as  to 
the  agencies  activities  or  efforts  In  this  re- 
gard. 

A  hearing  on  S.  2552  was  held  on  March  18. 
and  one  witness.  The  Assistant  Secretary  of 
Commerce  for  Tourism  testified.  Mr.  Chavez 
supported  an  authorization  of  $1,008,000  for 
fiscal  year  1979  for  the  agency's  domestic  pro- 
gram. 

In  the  committee's  Judgment,  the  hearing 
record  (S.  2552)  supports  the  following  con- 
clusions: 

The  Assistant  Secretary  was  not  familiar 
with  the  programs  and  work  of  his  agency 
(USTS). 

USTS  continued  In  Its  failure  to  develop  an 
"In-house"  domestic  program.  In  fiscal  year 

1977  It  contracted  out  three-fourths  of  Its 
budget  of  $1.5   million;    and   In  fiscal  year 

1978  It  contracted  out  two-thirds  of  Its  budg- 
et of  $1,008,000. 

With  respect  to  many  of  the  agency's  out- 
side contracts,  et  cetera.  It  was  clear  that 
USTS  in  many  cases  contracted  away  con- 
siderable money  as  fast  as  It  could  without 
coordination  or  a  true  understanding  of  who 
was  going  to  do  what;  how  It  was  going  to  be 
done:  and  most  Importantly,  why  It  was 
going  to  be  done. 

A  number  of  these  contracts  were  also  sole 
source,  and  the  Assistant  Secretary  gave  no 
adequate  explanation  of  (1)  why  they  were 
sole  source,  and  (11)  why  a  particular  entity 
was  chosen  as  the  source.' 

The  committee  believes  the  evaluation  of 
the  U.S.  Travel  Service  which  appears  in  the 
final  report  of  teh  National  Tourism  Policy 
is  relevant  to  the  question  of  the  agency's 
performance. 

That  Report  concludes: 

"In  summary,  the  USTS  lacks  the  respect  of 
the  travel  Industry,  and  dissatisfaction  with 
the  Federal  tourism  efforts,  as  represented  by 
the  U.S.  Travel  Service,  is  widespread  within 
the  industry.  The  principal  Federal  tourism 
agency  should  function  In  support  of  private 
sector  organizations  if  It  Is  to  be  effective  and 
provide  leadership  to  all  Individuals  and 
organizations  Interested  In  tourism.  The  fail- 
ure of  the  USTS  to  do  either  effectively  In  the 
past,  severely  limits  Its  ability  to  be  credit- 
able In  these  roles  in  the  future.  .  .  .  Exist- 
ing USTS  staff  cannot  be  expected  to  func- 
tion any  better  in  the  future  than  it  has  in 
the  past  without  the  Infusion  of  new  man- 
agement capable  of  developing  procedures 
that  establish  clear  priorities,  coherent 
programs,  and  effective  control  on  perform- 
ance. Congress  must  tighten  ...  Its  oversight 
to  assure  that  It  functions  effectively,  and  In- 
tervene quickly  and  surely  If  It  does  not."' 

As  mentioned  the  committee  has  Just  re- 
ceived the  final  report  on  the  National  Tour- 
ism Policy  Study.  That  report  makes  com- 
prehensive recommendations  to  rationalize 
the  extensive  Federal  involvement  In  travel 
and  tourism.  Within  the  next  few  months 
after  the  agencies  of  government  and  the 
public  and  private  sectors  of  the  travel  In- 
dustry have  had  sufficient  time  for  review 
and  analysis,  the  Committee  will  befzin  ex- 
enslve  hearings  with  a  view  toward  rec- 
ommending to  the  Congress  a  national 
tourism  policy  and  legislation  to  Implement 
It. 
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Considerable  streamlining  of  the  present 
Federal  effort  Is  necessary  If  Its  programs  and 
policies  are  to  be  responsive  to  the  na- 
tional Interest  In  travel  and  tourism,  and 
meet  the  needs  and  Interests  of  the  public 
and  private  sectors  of  the  Industry  and  the 
travel  consumer.  The  comprehensive  recom- 
mendations of  The  National  Tourism  Policy 
Study  recognized  this  necessity,  and  change 
In  the  existing  Federal  structure  Is  a  distinct 
possibility  in  the  forseeable  future. 

Meanwhile,  however,  the  U.S.  Travel  Serv- 
ice and  Its  personnel  represent  the  principal 
Federal  agency  and  professional  staff  devoted 
exclusively  to  travel  and  tourism  In  the  Unit- 
ed States.  However  Imperfect,  and  until  there 
Is  legislative  change,  USTS  Is  therefore  the 
logical  Federal  agency  to  undertake  domestic 
programs  of  indirect  assistance  and  support 
to  the  Industry  and  the  travel  consumer. 

In  this  context,  and  with  the  full  realiza- 
tion that  the  present  structure  of  USTS  may 
be  radically  altered  by  legislation  within  the 
next  2  years,  the  committee  wishes  to  set 
forth  some  general  views  and  guidelines  on 
the  kind  of  "In-house"  domestic  program  It 
believes  the  agency  should  develop.  It 
should  be  emphasized  that  these  are  gen- 
eralities, and  not  Intended  to  be  rigid,  specific 
prescriptions  for  a  domestic  program. 

The  Federal  Government  can  assist  the 
U.S.  domestic  tourism  Industry  In  a  variety 
of  ways,  to  assure  an  adequate  supply  of 
travel  opportunities  for  the  public  which  will 
contribute  to  the  quality  of  life  of  the  public, 
the  economic  prosperity  of  the  country,  and 
the  economic  growth  of  the  Industry.  While 
the  magnitude,  diversity,  and  pervasive- 
ness of  travel  In  the  United  States  are  so 
great  as  to  warrent  a  vast  number  of  efforts, 
present  circumstances  prevent  the  develop- 
ment of  a  full  complement  of  programs.  Con- 
sequently, the  committee,  believes  that  the 
Travel  Service  must  carefully  select  a'llmlted 
number  of  programs  which  will  complement 
or  supplement  the  efforts  of  the  Industry, 
States,  cities,  and  other  Federal  agencies. 
USTS  must  do  what  Industry  cannot  or  will 
not  do.  These  programs,  necessarily  modest 
In  the  beginning  should  be  Innovative  and 
catalytic  in  nature,  designed  In  such  a  fash- 
Ion  to  educate  and  stimulate  industry  leaders 
(public  and  private)  to  carry  the  benefits  to 
others  in  the  Industry  and  the  consumer.  The 
output  of  USTS  should  be  guidelines,  models, 
educational  packages,  communications 
mechanisms,  and  other  devices  which  can 
assist  the  Industry  to  improve  upon  the 
quality  and  quantity  of  its  product,  sharpen 
Its  efficiency,  improve  communications,  and 
maximize  the  benefits  of  travel  to  con- 
sumers Industry  and  the  economy. 

Although  It  has  long  been  recognized  that 
the  actions  of  many  Federal  agencies  Im- 
pact travel  and  play  a  significant  role  In  pro- 
viding travel  opportunity,  the  staff  of  USTS 
presently  represents  the  principal  profes- 
sional. Federal  staff  devoted  excnslvely  to 
travel  and  tourism  In  the  United  States.  For 
the  time  belne,  therefore,  it  is  from  this  pro- 
fessional resources  and  the  growing  body  of 
knowledge  contained  in  data  and  scientific, 
professional,  and  business  literature  that 
programs  should  emanate. 

Among  the  programs  that  mleht  provide 
long-term  and  increasing  benefits  to  travel 
and  tourism  are: 

Clearinghouse  and  information  system. — 
USTS  could  collect  and  catalog  industry  in- 
novations. Federal  and  State  program  infor- 
mation, research  data,  and  professional  lit- 
erature In  a  library  and  clearlnehouse  easily 
retrieved  for  Industry  use.  A  series  of  com- 
munication techniques  could  be  devised  to 
advise  the  Industry  of  available  Information 
and  bring  particularly  relevant  programs, 
regulations,  and  activities  to  the  attention 
of  Industry  leaders  on  a  current  basis. 

Training  and  education  programs. — USTS 
could  develop  a  series  of  training  packages 
in  the  form  of  workshops,  films,  publica- 
tions, and  other  educational  tools  for  train- 


ing of  and  use  by  travel  Industry  leaders  and 
employees.  Such  programs  need  not  be  de- 
signed to  promote  the  virtues  of  travel  and 
tourism,  but  rather  to  bring  the  latest  In 
techniques  and  Innovations  to  the  travel  In- 
dustry. Fragmentation  and  poor  communi- 
cations affect  the  ability  of  the  Industry  to 
keep  abreast  of  current  and  efficient  ways 
and  means  to  maximize  program  efficiency 
while  providing  quality  travel  opportunities. 

Planning  and  research. — USTS  could  be 
collecting,  developing,  and  disseminating 
planning  and  research  guidelines.  Although 
the  "state-of-the-arts"  In  planning-  and  re- 
search Is  limited,  considerable  attention  has 
been  given  to  these  areas  In  recent  times. 
Preliminary  guidelines  and  suggested  meth- 
odologies could  be  cataloged  and  dissemi- 
nated. While  the  development  of  sophisti- 
cated techniques  may  be  impossible  at  this 
time,  USTS  should  bring  existing  technology 
to  the  industry  It  should  be  a  strong  pro- 
ponent of  tourism/ travel  planning  and  re- 
search. In  addition  to  sharing  the  technology 
of  planning  and  research  with  the  Industry, 
USTS  should  be  supporting,  chiefly  through 
In-house  efforts,  innovative  Inquiry  into 
questions  dealing  with  travel  impact,  costs, 
benefits,  behavior,  constraints,  policy,  and 
other  questions  for  which  answers  are  lack- 
ing. 

In  summary.  USTS  should  reach  out  to 
the  U.S.  travel  Industry  with  programs  which 
win  Improve  communications  within  the  in- 
dustry, sharcen  the  ability  of  the  Industry 
to  meet  public  needs,  and  maximize  the  eco- 
nomic, social,  and  cultural  benefits  of  travel. 
USTS  should  serve  as  a  clearinghouse  for  In- 
formation, a  liaison  between  industry  and 
government,  an  educational  center,  and  an 
Innovator  of  techniques  and  methods  to  in- 
sure that  travel  and  tourism  contribute  to 
the  welfare  of  the  public,  the  industry,  and 
the  Nation.  Such  an  effort  should  emanate 
principally  from  within  the  professional 
expertise  of  USTS,  with  industry  and  the 
academic  community  serving  as  partners  to 
provide  assistance  where  necessary. 

With  great  reluctance  the  committee  feels 
It  can  only  Justify  continued  authorizations 
for  USTS  programs — international  and  do- 
mestic— if  it  also  specifies  procedures  it  be- 
lieves the  agency  should  follow  in  its  future 
contracting  with  respect  to  both  its  interna- 
tional and  domestic  activities. 

Specifically,  where  amounts  of  $25,000  or 
more  are  involved,  the  committee  expects 
USTS  to  refrain  absolutely  from  "sole 
source"  contracting,  or  sole  source  grant 
procedures  such  as  it  employed  in  the  case 
of  the  University  of  Missouri,  or  Discover 
America    Travel    Organizations,    Inc.'" 

Where  amounts  of  $25,000  or  more  are  In- 
volved, the  agency  should  solicit  at  least 
three  sealed  proposals.  Before  formally 
awarding  a  contract,  the  agency  should  noti- 
fy the  committee  in  writing  who  the  success- 
ful bidder  is,  and  the  reason  therefor.  The 
notice  to  the  committee  should  be  in  suffi- 
cient time  before  the  award  to  enable  the 
committee  to  raise  any  questions  or  objec- 
tions it  feels  necessary. 

Finally,  the  "Request  for  Proposal"  In 
these  instances  should  be  sufficiently  specific 
and  provide  enough  notice  to  enable  poten- 
tial bidders  to  compete  effectively  for  the 
contract. 

With  respect  to  contracts  or  grants  in  an 
amount  less  than  $25,000.  the  committee 
believes  USTS  should  have  the  flexibility  to 
go  "sole  source"  only  when  absolutely  neces- 
sary. In  the  event  It  chooses  to  do  so,  how- 
ever, the  committee  expects  prior  notice  as 
to  the  Justification  for  going  "sole  source," 
the  identification  of  the  party  with  whom 
the  agency  Intends  to  contract,  and  the  rea- 
sons for  Its  choice.  Again  the  notice  must  be 
In  sufficient  time  before  the  contract  Is  en- 
tered into  to  enable  the  committee  to  raise 
questions  and  objections  if  necessary. 

Out  of  an  abundance  of  caution,  the  com- 


mittee wishes  to  emphasize  that  notbUig  In 
the  foregoing  discussion  of  agency  contract- 
ing procedures  is  Intended  to  imply  that 
USTS  need  not  develop  Its  domestic  program 
In-house.  The  committee's  past  Intention  In 
this  regard  Is  unchanged  and  reempbasized. 

FOOTNOTES 

'Act  of  July  19,  1940,  Public  Law  76-755: 
54   St«t.  765. 

=  President  Ford  vetoed  H.R.  5357  on  May 
28,  1975. 

'  See  appendix  A. 

'  See,  Report  of  the  Comptroller  General 
of  the  United  States,  U.S.  Travel  Service 
Contractual  Relationship  With  Discover 
America  Travel  Organizations,  Inc.,  Nov.  16, 
1977. 

5  See  appendix  B.  Summary  of  Contracts 
and  Reimbursable  Agreements  for  Fiscal 
Years  1977  and  1978,  U.S.  Travel  Service 
Domestic  Tourism  program. 

"Nomination  of  Fabian  Chavez,  Jr.: 
Hearings  before  the  Conunittee  on  Com- 
merce, Science,  and  Transportation,  95th 
Cong.,  1st  sess.  196  (1977). 

•  Id.,  p.  201;  see  also  hearing  on  H.R.  7556 
before  a  subcommittee  of  the  Senate  Com- 
mittee on  Appropriations,  95th  Cong.,  1st 
sess.,  pt.  5,  293-302  (1977);  and  S.  Rept.  No. 
1121,  93d  Cong..  2d  sess..  9-11  (1974). 

*  See  appendix  C  for  a  chronology  of  events 
(supplied  by  USTS)  leading  up  to  the 
agency's  selection  of  the  University  of  Mis- 
souri for  a  $233,482  grant. 

"National  Tourism  Policy  Study  Report, 
prepared  for  the  U.S.  Senate  Committee  on 
Commerce,  Science,  and  Transportation  by 
Arthur  D.  Little,  Inc..  January  1978. 

'»  Supra,  notes  3,  at  p.  2. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  yield  the  fioor. 


THE  HUMAN  RESOURCES:  ALASKA'S 
LABOR  MARKET 

Mr.  STEVENS.  Mr.  President,  recently 
the  Stanford  Research  Institute  con- 
ducted a  study  of  the  potential  economic 
benefits  to  the  Nation  and  environmen- 
tal impacts  associated  with  the  develop- 
ment of  Alaska's  metallic  minerals  and 
asbestos  based  on  the  analysis  of  seven 
specific  mineral  deposits  considered 
economically  attractive.  One  of  the  find- 
ings of  that  study  is  particularly  inter- 
esting. The  study  indicates  that,  in  the 
absence  of  extensive  legislative  or  regu- 
latory impediments  to  the  development 
of  mineral  resources,  a  mining  industry 
could  develop  in  Alaska  by  the  1990's 
that  would  provide  the  Nation  with 
20.000  to  40.000  additional  jobs.  This  rep- 
resents about  0.5  percent  of  current 
unemployment. 

It  is  quite  clear  that  Congress  decision 
concerning  the  final  disposition  of 
Alaska's  d-2  lands  will  have  a  great  im- 
pact on  the  labor  force.  I  think  my  col- 
leagues will  find  an  article  by  Jesse  L. 
Carr,  secretary-treasurer  of  Teamsters 
Local  Union  959,  which  has  jurisdiction 
over  the  entire  State  of  Alaska,  of  par- 
ticular interest.  Jesse  Carr  points  out 
that  few  States  can  match  the  "intimate, 
close-knit,  cooperative  manner  in  which 
Alaska's  employers  and  labor  work  to- 
gether." Alaska  has  come  into  its  own 
lately  in  our  history  and  it  offers  huge 
potential  for  the  future.  But,  as  Mr.  Carr 
points  out — 

Any  development  of  Alaska's  resources  will 
come  only  when  the  world  market  dictates 
that  development.  Therefore  It  Is  automatic 
that  such  development  will  be  carried  out 
with  scrupulous  safeguards  and  necessities. 
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Alaakm  will  be  the  first  place  In  the  United 
States  where  development  will  be  done  right 
the  first  time,  within  limits  set  by  our  knowl- 
edge at  that  time. 

I  ask  unaiiimous  consent  that  Mr. 
Carr's  article  be  printed  in  the  Record 
at  this  time. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Thx  Human  Rxsoubces:  Alaska's  Labor 

Mabket 

(By  Jesse  L.  Carr) 

It  is  doubtful  that  any  similar  population 
base  can  offer  the  great  diversity  and  high 
level  of  skills  forming  Alaska's  Labor  market. 
It  is  definite  that  none  can  match  the  inti- 
mate, close-knit,  cooperative  manner  In 
which  Alaska's  employers  and  Labor  work 
together. 

These  big  plus  factors,  which  are  available 
to  any  potential  developer  of  Alaska's  wait- 
ing resources,  have  formed  over  the  years, 
from  heaven  knows  what  sources.  Some  have 
speculated  that  they  came  because  the  com- 
mon enemies  of  weather  and  climate  forced 
everyone  to  unite  in  order  to  survive.  That 
the  habit  of  being  united  carried  over  into 
those  areas  where  they  would  normally  find 
a  base  for  separation,  or  even  confrontation. 
Whatever  the  source,  they  have  proven  in- 
valuable in  heading  off  costly  labor  disputes 
and  the  more  costly  closures  of  industry. 

Today.  Alaskan  Labor  and  management 
work  together  to  foster  and  develop  those 
resources  having  a  potential  in  the  markets 
of  the  world. 

Teamsters  Local  959.  which  has  Jurisdic- 
tion over  the  entire  state  of  Alaska,  is  pres- 
ently working  with  the  State  Chamber  of 
Commerce  to  create  and  make  operative  the 
first  Alaskan  Development  Council  ever 
formed  within  the  State.  When  that  Devel- 
opment Council  Is  full  blown  and  effective, 
it  will  have  at  its  disposal  all  information 
relative  to  available  resources,  requirements 
for  the  development  of  those  resources  and 
further,  an  effective  team  for  solving  prob- 
lems and  bringing  about  that  development. 

It  is  known  and  accented  by  our  Union 
that  this  Economic  Development  Council  is  a 
long  range  undertaking,  involving  a  commit- 
ment "...  above  and  beyond  the  normal  line 
of  duty."  It  is  further  accepted  that  it  will 
make  demands  upon  our  Union  and  its  of- 
ficials and  will  involve  them  in  economic 
battles,  far  beyond  their  daily  sphere.  So  be 
it.  We  accept  whatever  comes  because  it  must 
be  done. 

We  are  further  dedicated  to  those  steps 
required  to  gain  the  cooperation  and  align- 
ment of  our  State  government  toward  these 
development  ends.  In  reality,  our  State  ad- 
minUtration  holds  many  of  the  reins  which 
can  either  check  or  expedite  resource  devel- 
opment. Roads,  airports,  availability  of  lands, 
even  basic  regulatory  functions  rest  solely 
within  the  purview  of  the  State  government. 
It  must  be  State  policy  to  turn  these,  where 
possible,  toward  easing  the  burden  of  a 
potential  developer. 

Does  all  this  concentration  mean  develop- 
ment at  any  cost?  Definitely  not! 

Any  development  of  Alaska's  resources  will 
come  only  when  the  world  market  dictates 
that  development.  Therefore,  it  is  automatic 
that  such  development  will  be  carried  out 
with  scrupulous  attention  to  environmental 
safeguards  and  necessities.  Alaska  will  be 
the  first  place  in  the  United  States  where 
development  will  be  done  right  the  first 
time,  within  the  limits  set  by  our  knowledge 
at  that  time.  We  have  waited  this  long.  We 
can  take  the  added  time  to  do  it  right. 

Does  Alaska  have  any  definite  advantage 
to  offer  a  developer  eo  far  as  Labor  is  con- 
cerned? We  believe  it  does. 

First  of  all  moat  development  would  come 


as  "new  Industry,"  having  no  counterpart 
and  Involving  no  traditional  practices.  This 
would  mean  that  the  latest,  most  modern 
push-button  plant  would  take  away  no  Jobs, 
would  create  no  change.  Instead  it  would 
create  new  Jobs  and  would  have  the  full 
cooperation  of  all  involved  from  Labor.  Those 
who  have  attempted  to  build  such  "new  in- 
dustry" in  other  areas  will  be  Instantly  aware 
of  the  gain  here. 

Second,  Labor  itself  contains  years  and 
years  of  experience  which  could,  if  called 
upon,  serve  to  eliminate  needless  cost  factors 
and  advise  wisely  on  operations  under  arctic 
conditions. 

Finally,  so  far  as -our  Union  is  concerned, 
our  concept  of  Labor  being  the  "Partner  of 
each  Employer"  automatically  commits  us 
to  working  Jointly  with  management,  toward 
solving  new  problems  as  they  arise.  This  con- 
cept, though  not  100%  acceptable  to  all  em- 
ployers, has  enabled  us  to  work  for  more 
than  20  years  without  a  strike  in  the  con- 
struction industry  and  with  a  minimum  of 
stoppages  in  the  myriad  other  fields  our 
Union  works  in. 

Today,  Alaskan  Labor  and  management 
work  together  again«t  prohlbitve  legisla- 
tion such  as  H.R.  39,  the  Udall  bill  to  create 
a  blockade  against  all  development;  work 
together  for  an  Economic  Development  Coun- 
cil: work  together  for  the  training  of  the 
Labor  force  as  needed;  and  work  together 
ad  hoc  toward  the  solution  of  day  to  day 
problems  as  they  arise.  We  have  even  worked 
together  in  a  Joint  effort  to  offset  the  dam- 
age from  the  Inflationary  spiral. 

Teamsters  Local  959  looks  forward  to  that 
day  when  it  can  lend  its  aid  toward  solving 
the  new  problems  brought  by  those  who 
would  Join  in  the  development  of  our  State's 
vast  resources.  We  urge  those  of  you  in- 
terested In  that  development  to  begin  yovi 
planning  now.  Alaskan  development  carries 
a  built-in  time  frame  of  some  ten  years  from 
the  day  the  decision  is  made  to  start.  In 
view  of  that  time  frame,  we  urge  you  to 
check  out  the  worth  and  value  of  Alaska's 
resources  as  part  of  your  20-year  projection. 


"HOLOCAUST"— A  CALL  TO  ACTION 

Mr.  PROXMIRE.  Mr.  President,  it  has 
been  only  9  days  since  NBC  began  its 
television  drama,  "Holocaust."  Many  of 
the  scenes  from  this  presentation  are  still 
vivid  in  my  mind,  and  in  the  minds  of 
the  120  million  Americans  who  are  esti- 
mated to  have  seen  "Holocaust,"  about 
half  the  population,  who  had  seen  at 
least  one  episode.  And  the  horrible  re- 
vulsion caused  by  the  brutality  of  these 
scenes  simply  will  not  go  away. 

One  of  the  most  impressionable  scenes 
from  the  presentation  was  the  episode  in 
which  Erik  Dorf  participated  in  his  first 
killing.  In  one  respect,  the  scene  was  not 
unusual— it  was  as  brutal  as  any  of  the 
other  Nazi  atrocities.  But  this  scene  was 
crucial  for  it  revealed  how  mass  murders 
were  tolerated  by  those  who  carried  them 
out. 

Dorfs  participation  in  the  shooting 
made  him  sick  to  his  stomach.  He  real- 
ized that  these  acts  were  intolerable  to 
human  sensibility.  Pace  to  face  with  the 
annihilation  of  human  beings,  Dorf  is 
inevitably  repelled,  as  anyone  would  be. 
This  is  something  we  all  realize. 

What  is  more  difficult  to  comprehend 
is  how  quickly  Dorf  adapted  and  ration- 
alized his  actions.  For  this,  I  urge  a  care- 
ful reading  of  the  book,  "Holocaust," 
written  by  Gerald  Green,  on  which  this 
series  is  based.  In  particular,  I  urge  a 


reading  of  the  chapter  describing  this 
shooting.  Through  distorted  logic,  Dorfs 
mind  reasoned  that  there  must  be  some 
reason  for  such  unusually  cruel  acts.  And 
he  proceeded  to  Invent  a  purpose,  based 
on  the  German  defamation  of  Jews.  In 
Dorfs  words — 

And  I  am  now  a  convinced  believer  in 
the  correctness  of  it.  The  Jews  have  no  other 
purpose  than  to  die. 

This  mental  delusion  is  more  fright- 
ening than  any  other  aspect  of  "Holo- 
caust." For  it  indicated  that  genocide  is 
not  simply  committed  by  deranged,  In- 
sensitive individuals.  It  can  also  be  com- 
mitted by  those  who  sense  the  tragedy 
of  their  actions  on  an  emotional  level, 
but  overcome  their  revulsion  through 
rationalizations. 

This  is  why  "Holocaust"  is  not  merely 
an  historical  novel.  The  threat  of  geno- 
cide still  exists  as  long  as  individuals 
are  capable  of  thinking  and  acting  as 
Eric  Dorf  did.  Thus,  "Holocaust"  is  also  a 
compelling  call  to  vigilance,  a  reminder 
that  human  emotions  and  moral  Justice 
can  easily  be  twisted. 

I  strongly  believe  we  should  answer 
this  call.  Here  in  the  Senate,  we  can  do 
so  in  a  substantial  way.  Thirty  years 
ago,  the  Genocide  Treaty  was  drafted. 
Members  of  the  treaty  resolve  to  con- 
demn and  punish  acts  of  genocide.  I 
urge  that  we  heed  the  message  of  "Holo- 
caust" and  ratify  this  treaty.  Let  us  make 
the  Nazi  actions  of  World  War  n  the 
last  "Holocaust"  we  have  to  watch. 

But  let  us  recognize  that  right  now, 
today,  at  this  moment,  when  there  is  a 
genocide  going  on  in  Cambodia,  In 
Uganda,  and  this  is  something  that  con- 
tinues and  something  that  we  have  a  re- 
sponsibility if  we  really  believe  in  human 
rights,  to  act  on. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  cal  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


A  SENATOR'S  WIFE  AS  AN 
ARCHEOLOGIST 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Members  of  the  Senate  have  enjoyed 
the  presence  and  admired  the  abilities  of 
our  distinguished  colleague  from  New 
York.  Senator  Daniel  Patrick  Moyni- 
han,  for  the  past  year  and  a  half.  Before 
his  election  to  this  body.  Senator  Moyni- 
HAN  hart  already  served  this  countrv  with 
distinction  in  many  other  roles,  includ- 
ing his  ambassadorships  in  India  and  at 
the  United  Nations.  He  has  established 
a  reputation  for  brilliance,  eloquence, 
and  originsdity. 

It  is  not  surprising,  therefore,  to  dis- 
cover that  Senator  Moynihan's  wife  is  a 
person  of  imique  accomplishments,  as 
well.  The  distaff  members  of  many  sen- 
atorial families  have  won  recognition  for 
themselves  in  a  number  of  ways.  But  In 
the  entire  history  of  the  Senate,  I  do  not 


April  25,  1978 


CONGRESSIONAL  RECORD  —  SENATE 


11483 


recall  another  instance  in  which  a  Sen- 
ator's wife  has  been  acclaimed  interna- 
tionally as  an  archeologist,  as  has  Eliza- 
beth Moynihan. 

According  to  an  article  in  the  May  1  Is- 
sue of  People  magazine,  Mrs.  Moynihan  is 
responsible  for  the  discovery  of  a  long- 
lost  and  legendary  garden  of  vast  propor- 
tions, built  by  the  first  Mogul  emperor  of 
India,  Zahir  ud-din  Muhammad  Babur, 
in  the  early  16th  century.  Through 
patience  and  scholarly  research,  Mrs. 
Moynihan  has  helped  to  reveal  again  to 
the  world  one  of  India's  genuinely  im- 
portant archeological  sites. 

Mr.  President,  I  congratulate  Mrs. 
Moynihan  on  her  success,  and  I  ask 
unanimous  consent  that  the  article  from 
People  magazine  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  printed  in  the  Record,  as 
follows : 
No  Wife  To  Benignly  Neglect,  Senator  Pat 

Moynihan's  Liz  Makes  Archeological  His- 
tory 

Never  the  faceless  helpmeet  type,  Elizabeth 
Moynihan  packed  for  India  five  years  ago  de- 
termined not  to  let  husband  Pat's  new  am- 
bassadorship set  back  her  own  fulfillment.  "I 
don't  believe  In  the  State  Department's  get- 
ting two  for  the  price  of  one"  was  her  motto, 
and  for  the  two  years  they  lived  there,  her 
personal  challenge  was  the  study  of  the  archi- 
tecture of  the  Mogul  dynasty,  in  which  she 
became  an  acknowledged  expert.  That  in  it- 
self would  have  been  extraordinary,  but  last 
month,  in  the  course  of  research  for  her 
forthcoming  book  on  Persian  and  Mogul 
gardens.  Liz  made  a  discovery  that  promises 
her  a  permanent  place  in  the  annals  of  arche- 
ology: the  long-lost  pleasure  garden  of  Em- 
peror Zahir-ud-din  Muhammad  Babur  ( 1483- 
1630) ,  India's  first  Mogul  emperor.  The  In- 
dian government  has  already  moved  to  pro- 
tect the  site,  which  may  run  to  30  acres  of 
arbors,  mosques  and  fountains  carved  out  of 
stone,  and  Mrs.  Moynihan  is  Justifiably  ex- 
ultant: "It's  as  if  England  found  a  new  castle 
built  by  William  the  Conqueror." 

Babur  had  stirred  her  imagination  during 
the  years  in  India.  "He  is  a  very  real  person 
to  me,"  she  says.  "He  was  not  a  run-of-the- 
mill  Oriental  despot.  He  was  a  Just  ruler.  He 
didn't  come  from  Central  Asia  only  to  pillage 
and  destroy  India.  He  stayed  and  built 
gardens  and  wrote  poetry.  Besides,  Babur  was 
a  key  link  for  me  because  he  was  the  person 
who  brought  the  tradition  of  Persian  gardens 
to  India."  Yet,  except  for  a  vivid  description 
of  an  Eden-like  dark-red  sandstone  Lotus 
Garden  in  his  autobiographical  Babur  Nama, 
evidence  of  it  had  vanished.  "I  thought  some- 
thing of  that  1528  garden  must  have  sur- 
vived," she  says  now.  "It  was  cut  out  of  liv- 
ing rock,  and  things  in  stone  don't  disappear 
that  much.  It  was  a  hunch  worth  following." 
Even  after  husband  Pat  had  been  repatriated 
and  became  the  Junior  Senator  from  New 
York,  she  returned  to  ritrack  the  route  Ba- 
bur and  his  armies  took  from  Kabul  to  India. 
Ouided  by  clues  in  the  Bahur  Nama,  she 
ended  her  Journey  near  the  northern  Indian 
town  of  Dholpur. 

She  and  her  photographer  had  vainly 
sought  signs  of  Babur's  Lotus  Garden  there 
for  two  days  when  she  thought  to  consult 
Dholpur's  version  of  a  griot — "the  old  man 
with  the  collective  memory  of  the  area." 
When  they  arrived  next  morning  at  the  home 
of  80-year-old  Hari  Singh  Rajoria,  Liz  was 
struck  that  "no  one  had  told  him  we  were 
coming,  but  he  acted  as  If  he  was  expecting 
us.  He  looked  at  my  sketches,  and  I  read 


from  the  Babur  Nama.  Then  for  10  minutes 
he  Just  looked  straight  ahead,  saying  noth- 
ing. Finally  he  said,  "There  Is  one  very 
strange  thing — a  square  well.' "  That  was  a 
feature  of  the  garden  mentioned  in  the 
autobiography. 

"His  son  took  us  two  miles  west  of  Dhol- 
pur," she  remembers,  "and  there  was  the  well, 
and  a  rise,  and  then — my  God! — the  central 
octagonal  pool.  I  was  Jumping  out  of  my 
skin."  Two  days  of  work  at  the  site  with  a 
borrowed  shovel  unearthed  sufiBcient  features 
to  confirm  the  find.  It  seems  so  simple,  but 
as  her  proud  ex-Harvard  professor  husband 
puts  it,  "It's  always  simple  once  you  describe 
how  you  did  it.  Very  few  people  actually  add 
to  knowledge.  It's  a  very  rare  event,  and  it's 
happened  to  her." 

As  a  political  wife  and  mother  of  three, 
Elizabeth  had  won  notoriety  before — once,  for 
example,  responding  to  a  State  Department 
request  for  a  little  more  decorum  in  the  U.N. 
ambassador's  residence  by  whimsically  In- 
stalling a  life-size  papier-m&ch^  butler  at 
the  front  door.  Yet  she  has  rendered  heroic 
service  to  a  husband  whose  career  has  taken 
the  family  to  18  residences  so  far.  But  only 
now,  at  47,  has  Elizabeth  Mojmihan,  a  one- 
time Boston  U.  student  (she  didn't  graduate) , 
come  completely  into  her  own.  This  week, 
following  in  her  husband's  footsteps,  she  will 
give  a  Harvard  lecture — on  the  Lotus  Garden. 
And  at  the  family's  base  camp,  a  300-acre 
farm  In  upstate  Pindars  Corners,  N.Y.,  the 
senator  is  upstaged  in  his  fixation  with  1983. 
Sure,  it's  the  start  of  a  second  term  if  he's 
reelected,  but  that  seems  trivial  to  Elizabeth, 
compared  to  the  500th  anniversary  of  Babur's 
birth. — Judith  Weinraub. 


PROGRAJ.l 


RECESS  UNTIL  9  A.M.  TOMORROW 

Mr  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  further  business  to  come 
before  the  Senate,  I  move,  in  accordance 
with  the  order  previously  entered,  that 


the  Senate  stand  in  recess  imtil  tomor- 
row at  the  hour  of  9  a.m. 

The  motion  was  agreed  to;  and  at  7:24 
p.m.,  the  Senate  recessed  until  tomorrow, 
Wednesday,  April  26,  1978,  at  9  ajn. 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senate  will  convene  tomorrow  at  9 
o'clock  a.m. 

After  the  prayer,  the  distinguished 
Senator  from  North  Carolina  (Mr.  Mor- 
gan) will  be  recognized  for  not  to  exceed 
15  minutes,  to  be  followed  by  the  distin- 
guished Senator  from  New  Mexico  (Mr. 
ScHMiTT)  for  not  to  exceed  15  minutes, 
after  which  the  Senate  will  resume 
consideration  of  the  congressional  budg- 
et resolution,  at  which  time  Mr. 
DoMENici's  amendment  will  become  the 
pending  business. 

An  agreement  has  been  entered  into 
whereby  the  vote  on  Mr.  Dobienici's 
amendment  will  occur  at  12:30  p.m.  to- 
morrow, but  after  the  debate  on  the 
amendment  has  been  completed,  that 
amendment  will  be  set  aside  temporarily 
for  the  convenience  of  other  Senators 
who  may  wish  to  call  up  amendments  in 
the  meantime,  and  votes  ordered  on  such 
amendments  will  be  stacked  up  behind 
the  roUcall  vote  in  connection  with  the 
Domenici  amendment,  which  is  to  occur, 
as  I  say,  at  12:30  p.m.  tomorrow. 

So  there  will  be  rollcall  votes  through- 
out the  afternoon  tomorrow  in  cormec- 
tion  with  the  budget  resolution;  and  I 
would  think  the  prospects  for  the  com- 
pletion of  our  work  on  this  resolution 
tomorrow  are  good. 


NOMINATIONS 

Executive  nominations  received  by  the 
Senate  April  2, 1978: 

In  the  Army 

The  following-named  officers  for  temporary 
appointment  In  the  Army  of  the  United 
States  to  the  grade  Indicated,  under  the 
provisions  of  title  10,  United  States  Code, 
sections  3442  and  3447: 

To  be  brigadier  general 

Col.  Kermlt  Douglas  Johnson,  XXX-XX-XXXX, 
U.S.  Army. 

In  the  Navy 
The  following-named  officer  having  been 
designated  for  commands  and  other  duties 
of  great  importance  and  responsibility  in  the 
grade  of  vice  admiral  within  the  contem- 
plation of  title  10,  United  States  Code,  sec- 
tion 5231,  for  appointment  while  so  serving 
as  follows: 

To  be  vice  admiral 
Rear  Adm.  Sylvester  R.  Foley,  Jr.,  VS.  Navy. 
In  the  Marine  Corps 

The  following-named  officer  under  the  pro- 
visions of  title  10.  United  States  Code,  sec- 
tion 5232,  to  be  assigned  to  a  position  of 
Importance  and  responsibility  designated  by 
the  President,  in  grade  as  follows: 
To  be  lieutenant  general 

MaJ.  Gen.  Edward  J.  Miller.  XXX-XX-XXXX. 
VS.  Marine  Corps. 


CONFIRMAnONS 


Executive  nominations  confirmed  by 
the  Senate  April  25, 1978: 
SECTnirriES  Investor  Protection  Corporation 

Hugh  F.  Owens,  of  the  District  of  Columbia, 
to  be  a  Director  of  the  Securities  Investor 
Protection  Corporation  for  a  term  expiring 
December  31,  1979. 

The  following-named  persons  to  be  Direc- 
tors of  the  Securities  Investor  Protection 
Corporation  for  the  terms  indicated: 

Ralph  D.  DeNunzio,  of  Connecticut,  for  a 
term  expiring  December  31,  1979. 

Brenton  H.  Rupple,  of  Wisconsin,  for  a 
term  expiring  December  31,  1978. 

Michael  A.  Taylor,  of  New  York,  for  a  term 
expiring  December  31,   1980. 

Department  of  the  Treasury 

Saul  Silverman,  of  Pennsylvania,  to  be 
Assayer  of  the  U.S.  Assay  Office  at  New  York, 
N.Y. 

In  the  Coast  Guard 

Rear  Adm.  John  B.  Hayes,  U.S.  Coast  G^Iard, 
to  be  the  Commandant  of  the  U.S.  Coast 
Guard  for  a  term  of  4  years  with  the  grade  of 
admiral  while  so  serving,  and 

Rear  Adm.  Robert  H.  Scarborough,  Jr., 
U.S.  Coast  Guard,  to  be  the  Vice  Command- 
ant of  the  U.S.  Coast  Guard  with  the  grade 
of  vice  admiral  while  so  serving. 

Rear  Adm.  Robert  I.  Price,  VS.  Coast 
Guard,  to  be  the  Commander,  U.S.  Coast 
Guard  Atlantic  Area  with  the  grade  of  vice 
admiral  while  so  serving,  and 

Rear  Adm.  James  S.  Gracey,  U.S.  Coast 
Guard,  to  be  the  Commander,  U.S.  Coast 
Guard  Pacific  Area  with  the  grade  of  vice 
admiral  while  so  serving. 

Federal  Home  Loan  Bank  Board 

Anita  MUler,  of  New  Jersey,  to  be  a  mem- 
ber of  the  Federal  Home  Loan  Bank  Board  for 
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the  remainder  of  the  term  expiring  June  30, 
1978. 

Anita  Miller,  of  New  Jersey,  to  be  a  mem- 
ber of  the  Federal  Rome  Loan  Bank  Board 
for  the  term  of  4  years  expiring  June  30, 
1982. 

The  above  nominations  were  approved  sub- 
ject to  the  nominees'  commitments  to  re- 
spond to  requests  to  appear  and  testify  before 
any  duly  constituted  committee  of  the  Sen- 
ate. 


EXTENSIONS  OF  REMARKS 

The  Juoiciahy 
Robert  W.  Sweet,  of  New  York,  to  be  U.S. 
district  Judge  for  the  southern  district  of 
New  York. 

In  tre  Coast  Ouaxd 
Coast  Guard  nominations  beginning  Rob- 
ert, L.  DeMlchlell,  to  be  captain,  and  end- 
ing Robert  N.  Ross,  Jr.,  to  be  commander, 
which  nominations  were  received  by  the 
Senate  and  appeared  in  the  Concressional 
Record  on  April  6,  1978. 


April  25,  1978 


WITHDRAWAL 

Executive      nomination      withdrawn 
from  the  Senate  April  25,  1978; 
In  the  Asmt 

Col.  Junior  Henry  Burkhead,  XXX-XX-XXXX 
for  appointment  as  brigadier  general  in  the 
Adjutant  General's  Corps.  Army  National 
Guard  of  the  United  States,  under  the  pro- 
visions of  title  10,  United  States.  Code,  sec- 
tions 693(a)  and  3392,  which  was  sent  to  the 
Senate  on  April  6, 1978. 


Apnl  25,  1978 

CAMP  SAFETY 


EXTENSIONS  OF  REMARKS 


MEOW 


HON.  CLARENCE  J.  BROWN 

or  OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  April  25,  1978 

•  Mr.  BROWN  of  Ohio.  Mr.  Speaker, 
it  lias  now  been  over  1  year  since  the 
President  sent  Congress  his  energy  mes- 
sage. Although  much  of  the  program 
remains  bogged  down  in  conference,  it  is 
noteworthy  that  substantial  progress  has 
been  made  in  reducing  our  oil  imports 
without  having  Government-forced  con- 
servation or  energy  price  controls. 

Once  again,  as  the  following  Wall 
Street  Journal  indicates,  the  Federal 
Grovemment  is  "a  day  late  and  a  dollar 
short"  in  its  energy  policies: 

MEOW 
Today  we  celebrate  the  first  anniversary  of 
President  Carter's  famous  MEOW,  the  moral 
equivalent  of  war.  His  energy  proposals  re- 
main bogged  down  In  Congress,  but  even 
without  the  benefit  of  his  program  a  lot  has 
happened. 

During  the  year  we  now  celebrate,  the  only 
detectable  energy  shortage  occurred  in  those 
sections  of  the  nation  overly  dependent  on 
American-produced  coal.  In  California,  crude 
oil  is  a  drug  on  the  market.  World-wide,  the 
International  Energy  Agency  sees  a  "tempo- 
rary" surplus  of  oil  lasting  into  the  1980s. 
U.S.  oil  Imports  are  no  longer  growing;  Indeed 
the  American  Petroleum  Institute  reported 
yesterday  that  they  fell  14%  during  the  first 
three  months  of  the  year. 

Over  the  year,  the  price  of  oil  has  been 
steady,  meaning  that  It  fell  after  inflation 
adjustment.  The  administration  felt  free  to 
kill  a  deal  to  Import  huge  quantities  of  nat- 
ural gas  from  Mexico  because  it  doesn't  like 
the  price  U.S.  companies  have  agreed  to  pay. 
But  the  President,  Czar  Schleslnger  and  the 
like  continue  to  assure  us  that  the  energy 
crisis  Is  Just  around  the  corner. 

Actually,  the  crisis  has  more-or-less  offl- 
clally  been  postponed  until  1985  at  the  ear- 
liest. If  you  want  to  conjure  up  a  big  crisis 
then,  you  assume:  first,  that  the  Soviet 
Union  will  swing  from  an  oil  exporter  to  a 
big  importer  somehow  finding  the  foreign 
exchange  to  foot  this  bill;  and,  second,  that 
Saudi  Arabia  wUl  cap  its  production  because 
it  likes  the  old  values  better  than  the  new 
money.  Because  the  CIA  finds  this  scenario 
Ukely,  we're  told,  we  need  a  big  new  tax  on 
the  production  of  oil  in  the  United  States. 

What  we  have  been  witnessing  in  the  past 
year  is  the  huge  adjustlve  power  of  the  price 
mechanism,  even  when  politicians  do  all  they 
can  to  hamper  it.  Stanford's  Henry  S.  Rowen 
observes  that  since  1973,  real  gross  national 
product  has  increased  by  about  11%  while 


energy  consumption  has  Increased  by  only 
about  3%.  This  means  that  even  without  leg- 
islation, a  great  deal  of  conservation  is  going 
on  as  a  response  to  the  price  Increases.  Prof. 
Rowen  calculates  that,  holding  production 
constant,  consumers  are  reducing  their  en- 
ergy consumption  by  about  2%  yearly. 

Higher  prices  are  not  only  reducing  de- 
mand but  calling  forth  greater  supply.  With 
environmental  and  legal  roadblocks  finally 
overcome,  oil  is  flowing  from  Alaska  and  ex- 
ploration has  started  off  the  Atlantic  coast. 
With  somewhat  higher  gas  prices  and  higher 
prices  for  "new"  oil,  drilling  and  discoveries 
in  the  U.S.  have  both  increased,  though  not 
yet  fast  enough  to  keep  up  with  consump- 
tion. But  supply  Incentives  are  still  uncer- 
tain, given  the  government's  record  of  ex- 
propriating the  returns  from  new  oil  with 
successive  tiers  of  price  controls  and  state 
or  federal  taxes. 

It  Is  this  supply-demand  balance  called 
forth  by  the  price  mechanism,  and  not  the 
beneficence  of  Saudi  Arabia,  that  has  kept 
OPEC  from  increasing  Its  prices  during  the 
past  year.  Even  a  cartel  is  not  Immune  to  the 
laws  of  supply  and  demand;  at  some  point 
higher  prices  mean  lower  sales  and  lower 
net  Income. 

The  improvement  In  the  energy  outlook 
in  the  past  year  has  come  despite  govern- 
ment policy,  not  because  of  It.  Indeed,  the 
US.  government  has '  been  OPEC's  biggest 
economic  ally.  American  oil  imports  are 
high  because  of  the  government's  entitle- 
ments program,  which  In  effect  taxes  the 
production  of  domestic  oil  and  uses  the 
proceeds  to  subsidize  Imports.  Mr.  Carter 
proposes  to  "cure"  this  by  taxing  domestic 
oil  and  using  the  proceeds  to  subsidize  the 
consumption  of  home  heating  oil. 

The  way  to  reduce  Imports  would  be  to 
end  all  entitlements  and  price  controls,  pay- 
ing Americans  as  much  for  oil  as  you  pay 
foreigners.  This  step  would  Increase  the 
price  of  gasoline  by  a  maximum  of  seven 
cents  a  gallon;  some  argue  that  In  fact  the 
price  would  fall  because  of  greater  efficiency. 
Yet  the  government  sees  this  simple  step 
as  an  anathema. 

The  government's  record  during  1977 
scarcely  gives  reason  for  confidence  in  its 
prescience  about  1985.  Over  the  years  there 
has  always  been  a  finite  supply  of  energy 
visible  at  any  one  time;  the  reason  Is  that 
It  is  not  economic  to  develop  resources  too 
far  m  advance.  Above  all.  It  is  rtsky  to  In- 
vest too  much  capital  In  a  single  source  or 
single  technology.  You  may  guess  wrong. 
Huge  sums  Invested  in  coal  will  be  wasted 
If  there  Is  a  breakthrough  In  producing  geo- 
pressurlzed  methane. 

We  do  not  know  where  future  energy  will 
come  from,  but  we  do  know  that  there  Is  a 
nearly  endless  list  of  possibilities,  from  coal 
to  methane  to  nuclear  to  solar.  Over  the 
years,  market  price  mechanisms  have  proven 
their  ability  to  make  such  choices  and  such 
transitions  smoothly.  There  will  be  no  crisis 
If  we  let  them  do  their  work.  The  only  way 


there  will  be  an  energy  crisis  in  1985  is  If 
the  government  causes  one.  While  the  ad- 
ministration still  has  not  grasped  this,  the 
biggest  change  since  MEOW  was  declared  a 
year  ago  is  that  more  of  the  public  and 
more  of  Congress  now  understand.^ 


POLISH    CLUB    CELEBRATES    75TH 
ANNIVERSARY 


HON.  FREDERICK  W.  RICHMOND 

OF   NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  25,  1978 

•  Mr.  RICHMOND.  Mr.  Speaker,  for  75 
years,  Brooklyn's  St.  Aloysius  Young 
Men's  Catholic  Club  in  Greenpolnt,  N.Y., 
has  unselfishly  served  the  cultural  and 
spiritual  needs  of  the  Polish-American 
community  while  actively  participating 
in  national  events. 

The  club  will  celebrate  its  75th  anni- 
versary during  a  banquet  on  April  29.  I 
commend  to  my  colleagues  the  following 
brief  history  and  description  of  St.  Al's 
and  ask  my  colleagues  to  join  me  in  wish- 
ing this  truly  remarkable  group  contin- 
ued success  in  the  years  ahead. 

The  article  follows: 

St.  Al's  75th  Year 

On  February  3,  1903,  the  St.  Aloysius 
Young  Men's  Catholic  Club  (St.  Stanislaus 
Kostka  Parish),  Greenpolnt,  Brooklyn,  New 
York,  was  organized.  St.  Al's,  as  It  Is  com- 
monly known  today,  was  founded  on  three 
basic  principles. 

First,  the  organization  of  Polish -American 
youth  to  aid  them  in  the  fulfillment  of  their 
religious  and  moral  obligations. 

Second,  to  maintain  a  characteristic  of 
brotherly  love. 

And  third,  to  keep  alive  the  Polish  lan- 
guage, customs  and  traditions,  while  main- 
taining a  continued  Interest  in  the  affairs 
of  the  nation,  community  and  parish. 

Needless  to  say,  through  the  many  years 
that  have  followed,  numerous  changes  have 
taken  place:  however,  these  three  basic  prin- 
ciples have  remained  and  have  been  adhered 
to  by  the  membership. 

On  February  5,  1978,  the  membership,  fam- 
ily and  friends  participated  In  the  celebra- 
tion of  a  diamond  Jubilee  Mass  in  the  Parish 
church,  and  afterward,  all  Joined  together 
at  a  collation  In  the  clubrooms. 

On  April  29,  1978,  a  75th  anniversary  ban-^. 
quet    will    be    held    at    Rovnak's    Prlncesa 
Manor,  also  in  the  Greenpolnt  section  of 
Brooklyn.9 


Statements  or  insertions  which  are  not  spoken  by  the  Member  on  the   floor  wUl  be  identified  by  the  use  of  a  "bullet"  symbol.  i.e.  • 


HON.  JOHN  B.  ANDERSON 

or  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  25.  1978 

•  Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  I  want  to  commend  the  ad- 
ministration on  rejecting  mandatory 
Federal  youth  camp  safety  standards  and 
enforcement,  as  recommended  by  the 
House  Education  and  Labor  Committee 
in  its  Youth  Camp  Safety  Act,  H.R.  6761. 
and  instead  embracing  a  voluntary  State 
approach  as  provided  in  my  own  Camp 
Safety  Incentive  Act,  H.R.  5167. 

On  April  3,  1978,  HEW  Secretary  Jo- 
seph A.  Califano,  Jr.,  transmitted  a  let- 
ter and  bill  to  the  Speaker  setting  forth 
the  administration's  Youth  Camp  Safety 
and  Health  Act  of  1978.  Like  my  own  bill, 
the  administration's  bill  calls  for  the 
Federal  Government  to  develop  model 
camp  safety  standards.  Some  grant  as- 
sistance is  made  available  to  the  States 
to  develop  their  own  camp  safety  pro- 
grams. Specifically,  the  bill  authorizes 
$2  million  a  year  over  a  6 -year  period, 
on  a  50-percent  matching  basis.  States 
wishing  to  enable  camps  within  their 
boundaries  to  advertise  compliance  with 
the  model  Federal  standards  would  have 
to  have  federally  approved  plans  which 
include  supervised  inspections. 

Mr.  Speaker  I  think  the  approach  de- 
cided upon  by  the  administration  after 
a  year  of  deliberation  is  the  proper 
course.  While  we  are  all  concerned  with 
the  health  and  safety  of  our  Nation's 
children,  especially  when  they  go  away  to 
camp,  I  do  not  think  the  problem  was  so 
severe  as  to  warrant  massive  Federal  in- 
trusion into  this  area  which  has  tradi- 
tionally been  considered  one  of  the  police 
powers  of  the  State. 

At  this  point  in  the  Record  I  include 
Secretary  Califano's  letter  and  the  text 
of  the  administration's  bill: 

April  3,  1978. 
Hon.  Thomas  P.  O'Neill, 
Speaker  of  the  House  of  Representatives. 
Washington.  D.C. 

Dear  Mr.  Speaker:  Enclosed  for  the  con- 
sideration Of  the  Congress  Is  a  draft  bill  "To 
provide  for  the  development  and  implementa- 
tion of  State  programs  for  youth  camp  safety 
and  health".  The  draft  bill  Is  Intended  to 
assure  that  Federal  leadership  will  be  pro- 
vided to  the  States  through  the  development 
of  safety  and  health  standards  and  the  pro- 
vision of  grants  and  technical  assistance,  to 
assist  them  in  developing  programs  which 
can  provide  assurance  that  youth  camps 
meet  minimum  safety  and  health  standards. 
The  States,  however,  are  to  retain  full  re- 
sponsibility for  the  Implementation  and  en- 
forcement of  effective  safety  and  health  reg- 
ulations. 

The  draft  bill  charges  the  Secretary  of 
Health,  Education,  and  Welfare  with  re- 
.sponslblllty  for  developing  model  youth 
camp  safety  and  health  standards.  In  carry- 
ing this  out,  he  must  first  consult  with  State 
officials  and  representatives  of  other  con- 
cerned public  and  private  agencies.  There- 
after, but  within  one  year  of  enactment  of 
the  draft  bill,  he  must  develop  the  stand- 
ards and  within  the  following  30  days,  pub- 
lish them  In  the  Federal  Register.  These 
standards  are  models  for  the  use  of  the 
States  and  have  no  regulatory  effect  until 
their  adoption  by  one  or  more  States. 


EXTENSIONS  OF  REMARKS 

The  Secretary  may  also  make  grants  and 
provide  technical  assistance  to  States  for 
purposes  such  as  developing  new  State  pro- 
grams for  assuring  youth  camp  safety  and 
health  and  coordinating  existing  activities, 
developing  and  conducting  training  pro- 
grams for  State  and  camp  personnel,  design- 
ing systems  for  camps  to  use  in  reporting 
accidents  or  Injuries  and  procedures  for  the 
States  to  follow  In  keeping  records  of  these 
reports  for  later  State  and  Federal  use.  and 
for  creating  or  designating  a  State  agency 
to  Implement  the  State's  youth  camp  safety 
and  health  programs  and.  specifically,  moni- 
toring the  compliance  of  individual  camps 
with  the  State's  standards.  Grants  can  be 
made  for  no  more  than  50  per  cent  of  the 
cost  of  the  activity,  and  are  not  to  replace 
State  money  which  would  otherwise  be  avail- 
able for  these  purposes. 

If  a  State  wishes  to  enable  camps  within 
its  boundaries  to  advertise  compliance  with 
the  model  Federal  safety  and  health  stand- 
ards, it  must  first  have  an  approved  State 
plan.  The  plan  must  provide  tor  State  super- 
vised Inspections  of  camps  and  for  prohibit- 
ing a  camp  from  advertising  its  compliance 
with  the  Federal  standards  unless  it  is  ap- 
propriately certified  by  the  State  agency.  The 
plan  must  also  specify  sanctions  sufficient  to 
deter  uncertified  camps  from  advertising 
that  they  meet  the  model  Federal  standards. 
f.  The  Secretary  Is  directed  to  report  to  the 
Congress  on  the  administration  of  the  Act 
after  the  second  and  fifth  years  of  the  pro- 
gram, and  to  include  a  statement  of  any 
changes  which  he  Is  planning  to  make  In 
the  model  standards. 

The  bill  would  authorize  $2  million  for 
carrying  out  the  Act  in  fiscal  year  1979, 
and  a  like  amount  for  each  of  five  fiscal 
years  thereafter. 

We  urge  the  Congress  to  favorably  con- 
sider this  draft  bill. 

We  are  advised  by  the  Office  of  Manage- 
ment and  Budget  that  there  is  no  objec- 
tion to  the  submission  of  this  legislation 
from  the  standpoint  of  the  Administration's 
program. 

Sincerely. 

/s/  Joseph  A.  Califano,  Jr., 

Secretary. 
H.R.  — 
A  bill  to  provide  for  the  development  and 
Implementation    of    State    programs    for 
youth  camp  safety  and  health 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America   in  Congress   assembled,  That  this 
Act    may    be    cited    as    the    "Youth    Camp 
Safety  and  Health  Act  of  1978." 

STATEMENT   OF  PURPOSE 

Sec.  2.  It  Is  the  purpose  of  this  Act  to  pro- 
tect and  safeguard  the  health  and  well-be- 
ing of  young  persons  In  youth  camps,  by 
providing  for  the  development  of  model 
standards  for  the  safe  operation  of  such 
camps,  and  to  provide  Federal  grants,  tech- 
nical assistance,  and  leadership  to  the  States 
)n  developing  and  implementing  safety  and 
health  programs  for  youth  camps,  thereby 
providing  assurance  to  parents  and  inter- 
ested citizens  that  youth  camps  meet  mini- 
mum safety  and  health  standards.  It  is 
the  Intent  of  Congress  that  the  States  as- 
sume responsibility  for  the  Implementation 
and  enforcement  of  effective  youth  camp 
safety  and  health  standards  and  regulations. 

DErlNITlONS 

Sec.  3.  As  used  in  this  Act — 

(1)  "Youth  camp"  means  any  day  camp, 
primitive  or  outpost  camp,  residential  camp, 
travel  camp,  trip  camp,  or  short-term  group 
camp  whether  on  public  or  private  land, 
which  is  designed  to  be  attended  by  10  or 
more  campers  at  the  same  time  who  are 
under  18  years  of  age.  The  terms  Include 
any  program  promoted  or  advertised  as  a 
youth  camp  and  shall  also  Include  programs 
conducted  on  sites  or  faculties  primarily  de- 
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signed  for  other  purposes  such  as  schools, 
playgrounds,  resorts,  wilderness  areas,  and 
government  lands. 

(2)  "Day  camp"  means  a  camp  operated 
for  any  part  (but  less  than  24  hours)  of  the 
day  for  at  least  5  days  during  a  2-week 
period.  The  term  does  not  Include  day  cars 
centers  as  defined  or  licensed  by  the  appro- 
priate State  agency. 

(3)  "Primitive  or  outpost  camp"  means 
a  portion  of  the  permanent  premises  of  a 
camp  or  other  site  at  which  the  basic  needs 
of  camp  operations,  such  as  places  of  abode, 
water  supply  systems,  and  permanent  toilet 
and  cooking  facilities,  are  not  usually  pro- 
vided. 

(4)  "Residential  camp"  means  a  camp 
operating  on  a  permanent  site  at  which  the 
same  campers  remain  for  a  period  of  at  least 
96  consecutive  hours. 

(5)  "Travel  camp"  means  a  camp  which 
provides  care  for  not  less  than  a  48-hour 
period  and  which  uses  motorized  transpor- 
tation to  move  campers  as  a  group  from  one 
site  to  another. 

(6)  "Trip  camp"  means  a  camp  which  pro- 
vides care  for  not  less  than  a  24-hour  period 
and  which  supervises  campers  as  they  travel, 
either  on  foot  or  by  a  transportation  mode 
permitting  Individual  guidance  of  a  vehicle 
or  animal  from  one  location  to  another. 

(7)  "Short-term  group  camp"  means  a 
camp  which  provides  care  for  more  than  a 
24-hour  period  but  less  than  a  96-hour 
period  for  troops,  clubs,  or  groups  of  campers 
sponsored  by  an  organization  or  person. 

(8)  The  term  "Secretary"  means  the  Sec- 
retary of  Health,  Education,  and  Welfare. 

(9)  The  term  "State"  Includes  each  of  the 
several  States,  the  District  of  Columbia, 
Puerto  Rico,  American  Samoa.  Guam,  the 
Virgin  Islands,  and  the  Commonwealth  of 
the  Northern  Mariana  Islands. 

VOUTH    CAMP    SAFETY    AND    HEALTH    STANDARDS 

Sec.  4  (a).  The  Secretary,  after  consulta- 
tion with — 

( 1 )  appropriate  State  officials,  and 

(2)  representatives  of  appropriate  public 
and  private  organizations. 

shall,  within  one  year  after  the  enactment  of 
this  Act.  develop  model  standards  for  youth 
camps  directed  toward  assuring  that  such 
camps  are  operated  in  a  manner  which  pro- 
tects the  health  and  safety  of  the  campers 
and  related  to  matters  such  as.  qualifica- 
tions for  director  and  staff;  ratio  of  staff  to 
campers:  sanitation  and  public  health:  per- 
sonal  health,  first  aid,  and  medical  services: 
food  handling  and  group  feeding;  water  sup- 
ply and  waste  disposal:  water  activity  safety. 
Including  swimming  and  boating  equipment 
and  practices;  vehicle  condition  and  opera- 
tion; building  and  site  design;  and  condi- 
tion of  equipment  facilities  and  density  of 
their  use.  In  developing  such  standards,  the 
Secretary  shall  consider  existing  Federal 
guidelines.  State  and  local  regulations  and 
standards,  and  standards  developed  by  pri- 
vate organizations,  applicable  to  youth  camp 
safety  and  health  and  shall  also  consider  the 
experience  of  State,  loca'.  and  private  agen- 
cies and  organizations  In  Implementing  such 
regulations  and  standards,  and  such  other 
Information  as  may  be  available. 

(b)  The  Secretary  shall,  within  30  days 
after  development  of  the  standards  referred 
to  in  subsection  (a),  publish  these  standards 
in  the  Federal  Register.  The  published  stand- 
ards may  be  revised  from  time  to  time  as 
determined  by  the  Secretary. 

ASSISTANCE  TO  STATES 

Sec.  5.  (a)  The  Secretary  may  provide 
grants  or  technical  assistance  to  any  State 
planning  to  develop  a  comprehensive  youth 
camp  safety  and  health  program.  These 
grants  or  technical  assistance  may  be  used 
for  the  purpose  of — 

(1)  coordinating  existing  education  and 
enforcement  activities  relating  to  youth 
camp  safety  and  health: 
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(3)  creating  or  designating  an  appropri- 
ate State  agency  which  will  be  responsible 
for  administration  of  a  youth  camp  safety 
and  health  program: 

(3)  developing  and  Implementing  safety 
and  health  programs  directed  toward  spe- 
cific camping  activities  such  as,  aquatics, 
water  skiing,  arts  and  crafts,  archery,  horse- 
back riding,  mountaineering,  white-water 
canoeing  and  rafting,  caving,  and  proper 
use  of  firearms: 

(4)  developing  and  conducting  seminars 
and  other  short  term  training  courses  for 
State  youth  camp  safety  and  health  person- 
nel and  for  camp  health,  safety,  and  super- 
visory personnel; 

(5)  designing  and  Implementing  proce- 
dures and  systems  for  reporting  of  Illnesses 
or  injuries  in  youth  camps  within  a  State's 
jurisdiction  and  the  keeping  of  State  records 
of  such  reports:  and 

(6)  developing  programs  to  monitor  com- 
pliance with  State  standards  and  regulations 
applicable  to  youth  camp  safety  and  health. 

(b)  The  amount  of  any  grant  provided  un- 
der this  section  shall  not  exceed  50  per 
centum  of  the  costs  Incurred  by  the  State  to 
carry  out  the  activities  referred  to  in  sub- 
section (a).  Federal  funds  made  available 
under  this  section  for  any  period  will  be  used 
so  as  to  supplement  the  level  of  State  funds 
that  would  otherwise  be  made  available  for 
the  acUvitles  described  In  thU  section,  and 
will  In  no  event  replace  such  funds. 

TOUTH  CAMP  SATXTT  AND  HEALTH   PLANS 

SBC.  6.  (a)  Any  State  desiring  to  authorize 
youth  camps  in  that  State  to  advertise  com- 
pliance with  the  Federal  model  youth  camp 
safety  and  health  standards,  shall  submit  to 
the  Secretary  a  plan  which  provides — 

(1)  for  the  creation  or  designation  of  a 
State  agency  to  be  the  principal  agency  in 
the  State  responsible  for  administration  of 
Its  youth  camp  safety  and  health  program: 

(2)  for  State-supervised  inspections  of 
youth  camps  and  certification  of  those  camps 
found  to  be  in  compliance  with  the  model 
youth  camp  safety  and  health  standards  de- 
veloped pursuant  to  section  4: 

(3)  that  camps  certified  as  being  in  com- 
pliance with  those  standards  will  be  author- 
ized to  advertise  that  fact  through  the  use  of 
the  statement  "This  camp  has  been  certified 
by  (the  appropriate  State  agency)  as  meeting 
the  model  Federal  Youth  Camp  Safety  and 
Health  Standards.": 

(4)  that  any  camp  not  so  certified  will  be 
prohibited,  with  penalties  sufficient  to  assure 
compliance,  from  advertUlng  or  otherwise 
Implying  that  It  meets  such  standards:  and 

(5)  that  the  State  agency  will  make  such 
reports  and  provide  such  information  to  the 
Secretary  as  he  determines  to  be  necessary  to 
carry  out  hU  duties  under  this  Act. 

(b)  The  Secretary  shall  approve  a  plan  sub- 
mitted by  a  SUte  If  he  finds  that  It  meets 
the  requirements  set  forth  in  subsection  (a) . 
failum:  to  comply  with  state  plan 
Sec.  7.  In  the  case  of  any  State  plan 
approved  under  section  6,  if  the  Secretary 
after  reasonable  notice  and  opportunity  for 
a  hearing  to  the  State  agency  responsible  for 
administering  such  plan,  finds  that  the  plan 
has  been  changed  so  as  not  to  be  In  com- 
plUnce  with  the  provUlons  set  forth  in  sec- 
tion 6(a)  or  that  In  the  administration  of 
the  plan  there  has  been  a  failure  to  comply 
substantially  with  any  provision  required  by 
section  6(a)  to  be  Included  In  such  plan, 
the  Secretary  shall  suspend  approval  of  the 
plan  until  he  Is  satisfied  there  is  no  longer 
any  such  failure  to  comply,  and  shall  so 
notify  the  State  agency. 

PENALTIES 

Sec.  8.  Whoever,  being  an  officer,  director, 
agent,  or  employee  of  a  youth  camp  located 
in  a  State  which  does  not  have  a  plan 
approved  pursuant  to  section  6  and  who  uses 
or  causes  to  be  used  any  advertisement  or 
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statement  which  Indicates  that  such  camp 
Is  In  compliance  with  the  model  Federal 
youth  camp  safety  and  health  standards  Is 
guilty  of  a  misdemeanor,  and  upon  convic- 
tion thereof,  shall  be  fined  not  more  then 
•1.000. 

ADMINISTRATION 

Sec.  9.  The  Secretary  shall  prepare  and  sub- 
mit to  the  President  for  transmittal  to  the 
Congress  after  the  close  of  the  second  and 
fifth  fiscal  years  for  which  this  Act  Is  In 
effect  a  comprehensive  report  on  the  admin- 
istration of  this  Act,  including  any  changes 
which  are  planned  in  the  model  youth  camp 
safety  and  health  standards. 

AUTHORIZATION 

Sec.  10.  There  are  authorized  to  be  appro- 
priated to  carry  out  the  provisions  of  this 
Act  «2,000,000  for  the  fiscal  year  ending 
September  30,  1979,  and  $2,000,000  for  each 
of  the  five  succeeding  fiscal  years.  • 
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A  NEW  APPROACH  AGAINST 
OVERREQULATION 


HON.  GLENN  M.  ANDERSON 

OF    CALirORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  April  25,  1978 

•  Mr.  ANDERSON  of  California.  Mr. 
Speaker,  management  and  labor  are 
often  portrayed  as  being  on  opposite 
sides  of  most  issues,  and  sometimes  they 
are.  There  is,  however,  much  room  where 
these  two  great  forces  can  work  coop- 
eratively, to  their  mutual  benefit,  and 
the  benefit  of  the  Nation. 

I  would  like  to  call  my  colleagues  at- 
tention to  a  February  17,  1978,  editorial 
from  the  Long  Beach  Independent  Press 
Telegram.  It  cites  a  proposal  made  by 
the  president  of  Dow  Chemical  Co.,  Paul 
F.  Orefflce,  that  management  and  labor 
form  a  coalition  to  fight  Government 
overregulation. 

[From  the  Long  Beach  Independent  Press 
Telegram,  Feb.  17,  19781 
Time  for  Joint  Effort 

It  is  so  common  for  business  and  Industry 
to  complain  about  government  overregula- 
tion that,  although  we  fully  concur,  we  are 
afraid  a  lot  of  people  pay  little  attention. 

Yet  it  is  a  problem  that  affects  labor  as 
well  as  management,  and  the  proposal  by 
Paul  F.  Orefflce.  president  of  Dow  Chemical 
Co.,  for  a  labor-management  coalition  to 
fight  overregulation  Is  an  excellent  one. 

In  a  recent  talk  to  the  Commonwealth 
Club  of  California,  Oreffice  said  Ifs  time 
for  the  American  people  to  call  a  halt  on 
government  regulations  which  drive  up  con- 
sumer costs  and  eliminate  Jobs. 

Orefflce  urged  labor  to  openly  support  the 
need  for  profits  as  "the  only  legitimate  way 
to  create  and  maintain  Jobs,"  and  for  man- 
agement to  support  labor's  "legitimate  de- 
sires for  better  working  conditions  and 
steady  employment." 

Labor  and  management,  of  course,  have 
conflicting  economic  interests  up  to  a 
point — but  to  both,  it  is  essential  that  the 
business  or  industry  concerned  is  healthy. 
There  must  be  fair  profits  for  management 
and  fair  wages  for  labor. 

In  accomplishing  these  mutual  goals,  the 
less  government  interference,   the  better. 

Obviously,  not  all  government  regulations 
are  bad  but,  as  Oreffice  said  in  his  talk,  regu- 
lations must  be  "logical,  workable  and  eco- 
nomically feasible." 

"If  labor  and  management  together  can't 
reverse  the  present  trend  of  excessive  fed- 
eral government  Intervention,"  he  warned. 


"American  Industry  will  be  stlfied  and 
American  Jobs  will  continue  to  be  lost  by 
the  thousands." 

It  isn't  going  to  be  enough  Just  to  com* 
plain  about  excessive  regulation.  Orefflce 
proposed  that  the  labor-management  coali- 
tion work  to  elect  legislators  "who  know 
what  It's  like  to  work  in  a  competitive 
society  .  .  .  what  it's  like  to  have  to  meet  a 
payroll." 

Labor  and  management  have  more  in 
common  than  many  of  their  members 
realize.  Overregulation  costs  both  of  them 
money — and  could  cost  them  their  liveli- 
hood.* 


IS  WASHINGTON         AFFECTING 

SOMOZAS  DOMESTIC  POLICY? 


HON.  HAMILTON  FISH,  JR. 

OP    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  25,  1978 

•  Mr.  FISH.  Mr.  Speaker,  is  Alan  Rid- 
ing, New  York  Times  columnist,  who  is 
not  known  as  a  friend  of  Nicaragua's 
Somoza.  giving  this  administration  a 
message  about  the  effects  of  some  of 
President  Carter's  policies? 

I  submit  the  following  New  York  Times 
article  for  my  colleagues'  information: 
SoMOZA  Appears  Politically  Isolated 
AS  Unrest  Spreads  in  Nicaragua 
(By  Alan  Riding) 

Managua,  Nicaragua,  April  24 — Three 
months  after  the  assassination  of  a  leading 
opposition  figure,  Nicaragua  remains  In  a 
state  of  unrest,  with  the  campaign  to  oust 
President  Anastaslo  Somoza  Debayle  becom- 
ing steadily  more  violent  and  radicalized. 

Although  General  Somoza  seems  In  no 
immediate  danger  of  being  overthrown,  his 
Government  has  been  unable  to  restore  order 
In  the  country  since  the  slaying  January  10 
of  Pedro  Joaquin  Chamorro,  a  newspaper 
editor  who  was  an  outspoken  foe  of  the 
45-year  rule  of  the  Somoza  family. 

Today  General  Somoza  appears  to  be  poli- 
tically Isolated,  sustained  only  by  the  7,500- 
man  National  Guard.  "Opposition  has  spread 
like  a  brush  fire,  consuming  one  sector  after 
another,"  a  foreign  diplomat  said.  "It's  like 
watching  a  slow-motion  revolution." 

In  an  interview  with  local  reporters  last 
week.  General  Somoza  warned  that  "I 
believe  that  while  education  In  word,  speech 
and  action  does  not  stop,  we  can  expect  a 
period  of  greater  violence  In  Nicaragua." 

STUDENTS    OCCUPY    SCHOOLS 

The  immediate  crisis  for  General  Somoza 
involves  the  occupation  of  dozens  of  high 
schools  and  churches  by  militant  teen-age 
students,  but  he  Is  also  under  mounting  poli- 
tical pressure  because  of  a  three-week-old 
hunger  strike  by  over  100  opponents  of  the 
Government. 

In  addition,  clashes  between  demonstrators 
and  National  Guardsmen  take  place  almost 
daily  in  cities  throughout  the  country.  So 
far  this  month,  at  least  five  protesters,  and, 
according  to  well-placed  opposition  sources, 
more  than  a  dozen  National  Guardsmen  have 
been  killed. 

The  latest  offensive  against  the  Somoza 
regime  began  last  October  with  a  series  of 
attacks  on  National  Guard  barracks  by  leftist 
guerrillas.  But  it  was  only  after  Mr. 
Chamorro's  still-unsolved  killing  that  oppo- 
sition groups  as  diverse  as  conservative  busi- 
nessmen and  Marxist  students  Joined  forces 
to  work  for  General  Somoza's  overthrow. 

Late  in  January,  the  country's  main  busi- 
ness organizations  called  a  two-week  work 
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stoppage  to  demand  the  President's  resigna- 
tion. Coinciding  with  the  strike,  which  was 
supported  by  labor  leaders,  moderate  and 
leftist  political  groups  promoted  a  series  of 
demonstrations  and  the  guerrilla  movement, 
known  as  the  Sandinist  National  Liberation 
Front,  carried  out  new  attacks  on  National 
Guard  barracks. 

Since  then,  however,  even  opposition  lead- 
ers seemed  to  have  lost  control  of  the  anti- 
Oovernment  offensive  as  It  has  spread  rap- 
Idly  and  chaotically  to  the  country's  urban 
poor. 

INDIAN  DISTRICT  REBELS 

"The  country  is  in  an  insurrectional 
mood,"  a  moderate  opposition  leader  said.  "I 
would  never  have  believed  that  the  masses 
could  become  so  politicized  so  quickly.  The 
masses  are  now  without  either  democratic  or 
revolutionary  leadership.  The  situation  is 
rapidly  becoming  anarchic." 

For  the  last  two  months,  the  focal  point  of 
the  simmering  rebellion  has  been  the  city 
of  Masaya,  20  miles  south  of  Managua,  and 
its  Indian  district  of  Monlmbo.  The  National 
Guard  put  down  a  week-long  uprising  in 
Monlmbo  on  Feb.  26.  killing  at  least  40  peo- 
ple and  losing  as  many  soldiers,  but  the  In- 
dians there  have  continued  arming  them- 
selves and  last  week  they  resumed  their 
Insurgency. 

According  to  well-placed  sources,  the  rebel 
Indians,  who  are  actively  supported  by  the 
guerrillas,  have  developed  a  powerful  home- 
made bomb  and  are  well  armed,  in  some 
cases  with  submachine  guns  taken  from 
National  Guardsmen  whom  they  have  killed. 
"Monlmbo  is  one  big  bomb  factory,"  one 
source  said,  adding  that  the  Government 
was  expected  to  launch  a  new  counteroffen- 
slve  soon. 

The  campaign  by  high  school  students  also 
began  in  Masaya  late  in  March.  Although 
National  Guardsmen  using  tear  gas  and 
automatic  rifles  last  week  cleared  the  city's 
National  Institute  of  students  who  had  seized 
it,  dozens  of  other  high  schools  throughout 
Nicaragua  are  still  being  held  by  military 
youths. 

At  the  Ramirez  Ooyena  Institute  in  Ma- 
nagua, teen-age  students  explained  that 
they  were  striking  in  sympathy  with  the  26- 
day-old  hunger  strike  of  Mrs.  Albertlna  Ser- 
rano de  Jaen,  whose  21 -year-old  son.  Marclo, 
is  serving  a  five-year  prison  term  for  guer- 
rilla activities.  Mrs.  Jaen  and  more  than  100 
others  who  Joined  the  hunger  strike  are  de- 
manding better  prison  conditions  for  Marclo 
Jaen  and  another  guerrilla  leader,  Tomas 
Borge,  who  have  been  held  in  solitary  con- 
finement for  the  last  20  months. 

But  while  most  protesters  make  specific 
demands  of  the  Government,  political  ana- 
lysts believe  that  the  campaigns  are  all  essen- 
tially aimed  at  undermining  the  regime.  "If 
the  Government  accepted  their  demands,"  a 
foreign  diplomat  said,  "then  they  would  make 
new  demands.  Somoza  fears  this  is  the  case 
so  he  feels  Justified  in  turning  down  most 
of  the  demands.'' 

In  response  to  political  pressure.  General 
Somoza  In  fact  announced  two  months  ago 
that  opposition  parties  would  be  allowed  to 
participate  in  the  next  presidential  elections 
in  1980  and  that  the  Inter-American  Human 
Rights  Commission  and  the  International 
Red  Cross  could  send  inspection  teams  to 
Nicaragua. 

But  these  concessions  have  failed  to  defuse 
the  opposition  and  nonviolent  groups  have 
stepped  up  their  efforts  to  form  a  broad 
front  against  the  regime. 

Eager  to  avoid  a  crisis  In  his  relations 
with  Washington,  General  Somoza  has  tol- 
erated press  freedom  and  over  the  last  seven 
months  has  arrested  only  opponents  in- 
volved in  the  guerrilla  movement.  "I  have 
to  admit  that  Somoza  has  been  fighting  us 
with  one  arm  tied  behind  his  back,"  an  oppo- 
sition leader  said.  "But  If  he  fights  us  with 
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two  hands,  he  may  also  have  to  take  on  the 
United  States."* 
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MEMORIES  OF  LINCOLN 


HON.  MICHAEL  HARRINGTON 

OF    MASSACHUSETTS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  April  25,  1978 

•  Mr.  HARRINGTON.  Mr.  Speaker,  a 
constituent  of  mine,  Theodore  Saflne 
of  Peabody,  Mass.,  has  recently  sent  me 
a  poem  written  in  memory  and  honor  of 
President  Abraham  Lincoln. 

As  Mr.  Safine  requested,  I  would  like 
to  insert  his  poem  in  the  Congressional 
Record  at  this  time,  during  April,  the 
month  of  President  Lincoln's  death: 
Memories  of  Lincoln 
(By  Theodore  Safine) 
To  greater  heights  where  Joys  await. 
Beyond  what  here  he  could  attain. 
He  traveled  forth  to  reach  the  light 
That  led  him  to  a  higher  plane. 

(A  lanky  lad  by  the  falling  light 

Of  well  banked  fires  through  the  quiet  night 

In  Kentucky  hills  so  long  ago. 

Eager  to  read,  to  learn,  to  know.) 

Here  is  a  picture,  sad  but  true. 
Of  one  whose  deeds  are  known  to  you 
Who  in  the  world  of  greats  has  won 
So  much  of  honor  and  of  fame — 
Abraham  Lincoln  was  his  name. 

(Young  Abe  Lincoln,  a  splitter  of  rails. 
Reader,  writer  and  teller  of  tales. 
Wrestler,  runner  and  fisherman,  too. 
Whatever  boys  did,  young  Abe  could  do.) 

Now  that  his  work  on  earth  Is  done. 
His  body  rests  beneath  the  sod 
His  soul  in  peace  at  home  with  God. 
Where  Heaven's  Joys  his  sorrows  drown. 
There  his  soul  has  long  since  fled 
And  all  the  tears  that  he  has  shed 
Have  turned  to  pearls  for  his  crown. 

(Captain,  postmaster,  riverboat  hand, 
Lincoln  the  merchant  in  prairie  land. 
Love  in  New  Salem.  Lincoln  and  Ann 
All  were  a  part  of  Lincoln  the  man.) 

Pearls  for  a  crown  in  Heaven  he  wins, 
Absolved  from  earthly  errors  and  sins. 
Gems  of  gratitude,  ample  measure, 
Grateful  prayers  that  his  heart  would 

treasure. 
Tears  turned  to  pearls  day  by  day — 
Par  too  many  to  make  a  crown. 
Let  the  others  come  drifting  down. 
And  we  will  cherish  them  alway. 

(Pardon  he  had  for  the  soldier  boy 
Who  slept  at  his  post  one  lonely  night. 
Asleep  while  the  silent  hours  passed  by. 
When  the  dawn  crept  over  the  eastern  sky. 
He  was  sentenced  to  die  in  the  morning.) 

In  our  remembrance  ever  near 
Lincoln  remains,  we  hold  him  dear. 
Though  far  from  earthly  smile  or  frown. 
His  labor  has  not  been  for  naught 
For  all  the  deeds  on  earth  he  wrought 
Have  turned  to  stars  to  make  a  crown. 
Stars!  A  multitude  they  measure. 
For  his  crown  a  priceless  treasure  I 
HLs  deeds  of  mercy,  day  by  day. 
Are  bright  beside  the  Milky  Way, 
A  great  memorial  display — 
We'll  gaze  and  cherish  them  alway. 

This  man  of  wisdom,  kind  but  keen. 
This  man  of  sorrows,  gaunt  and  lean. 
Trusting  in  God's  almighty  hand. 
Planned  for  the  nation,  every  state. 
And  though  opposed  by  doubt  and  hate 
Emerged  victorious  as  he  planned. 


( Emancipating  a  bondaged  race. 
Giving  to  aU  an  equal  place. 
On  him  a  nation's  fate  depended. 
His  hands  its  unity  defended.) 

He  had  the  prayers  of  many  nations. 
Of  every  creed  and  every  race. 
Enduring  with  unending  patience 
Though  lines  of  sorrow  marked  his  face. 

He  Is  remembered  In  his  greatness. 
His  loyalty  and  glorious  past. 
He  sacrificed  his  life  for  freedom. 
Well  earned  fame,  may  it  always  last. 
The  hidden  wounds  grew  dally  greater 
"Till  his  stout  heart  would  almost  fall. 
But  he  proved  himself  a  giant. 
A  heart  of  gold  in  body  frail. 
A  stalwart  heart,  a  master  mind. 
Abe  Lincoln  led  a  nation  brave. 
A  leader  merciful  and  kind. 
He'll  be  remembered  in  his  grave. 

(Lincoln  the  planner  left  behind 
Standards  compassionate  and  kind. 
Plans  that  held  through  the  troubled  ways 
As  peace  emerged  from  war's  dark  days.) 

In  April  of  eighteen  sixty-five 

From  a  madman's  bullet  Lincoln  died 

Leaving  behind  a  mourning  nation — 

In  every  state  the  people  cried. 

Though  hushed  the  voice  and  gone  the  face 

(He'd  gone  to  his  eternal  rest) 

His  spirit  lingers  ever  near. 

Prom  north  to  south  and  east  to  west. 

President  Lincoln  gave  of  his  best 
To  our  land  from  his  White  House  seat. 
And  when  he  died  on  that  tragic  day 
A  loving  people  knelt  at  his  feet. 
Men  whom  he  most  had  come  to  dread 
Bowed  In  sorrow  beside  his  bed. 

God  took  him  from  us.  it  was  His  will 
But  in  our  hearts  we  love  him  still. 
His  memory  is  as  dear  today 
As  at  the  hour  he  passed  away. 
Millions  of  hearts  were  crushed  and  sore 
When  Lincoln  died  and  could  lead  no  more.ft 


SOLAR  ENERGY  CONVERSION 
SYSTEMS 


HON.  CARL  D.  PURSELL 

OF    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  25,  1978 

•  Mr.  PURSELL.  Mr.  Speaker,  today  I 
would  like  to  continue  my  presentation 
of  testimony  which  was  presented  by 
three  University  of  Michigan  professors 
on  April  12  before  the  Public  Works  Ap- 
propriations Subcommittee. 

Dr.  John  Clark,  a  professor  of  me- 
chanical engineering  and  president  of 
the  Central  Solar  Energy  Research 
Corp.,  spoke  to  the  subcommittee  regard- 
ing solar  energy  conversion  systems. 
Following  is  his  testimony : 

Testimony  By  Dr.  John  Clark 

My  name  is  John  A.  Clark.  I  am  a  Professor 
of  Mechanical  Engineering  at  the  University 
of  Michigan,  Ann  Arbor,  and  a  former  Chair- 
man of  that  Department.  I  also  serve  as 
President  of  the  Central  Solar  Energy  Re- 
search Corporation  (CSERC)  located  in  De- 
troit. For  the  past  five  years  I  have  been  de- 
voting all  of  my  professional  efforts  in  the 
field  of  solar  energy  both  as  a  private  con- 
sultant to  several  solar  energy  manufactur- 
ing firms  and  user  groups.  In  research  at  the 
University  of  Michigan  and  teaching  solar 
energy  courses  at  that  institution. 

I  appreciate  the  opportunity  to  appear 
before  this  Committee  and  to  provide  this 
testimony  which  I  hope  wlU  be  useful  to 
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your  purposes.  The  focus  of  my  presentation 
today  will  be  on  solar  energy  conversion 
systems  In  general  and  solar  heating  and 
cooling  applications  In  particular. 

The  resolution  of  the  problem  of  energy  for 
the  United  States  certainly  ranks  among  its 
most  important  current  problems.  Although 
this  situation  is  often  described  as  the  "en- 
ergy crisis"  it  is  my  judgment  that  the 
problem  far  transcends  a  situation  that  can 
be  termed  a  "crisis".  The  word  crisis  implies 
a  temporary  situation,  the  effects  of  which  in 
the  near  term  will  pass.  The  problems  of 
energy  for  this  nation  are  so  fundamental 
and  deep  that  it  seems  probable  that  our  en- 
ergy problems  will  persist  for  the  next  fifty 
to  perhaps  one  hundred  years.  As  things  now 
stand,  we  are  importing  approximately  half 
of  the  liquid  petroleum  consumes  in  this 
nation.  Because  of  the  clear  threat  to  our 
social  and  economic  well-being  by  this  condi- 
tion. It  is  urgent  that  all  sectors  of  American 
society  take  Immediate  steps  to  the  develop- 
ment of  every  possible  alternate  energy  form 
that  appears  to  have  both  Immediate  and 
long-term  chances  of  being  applied. 

The  first  and  obvious  form  of  alternate 
energy  sources  Is,  of  course,  solar  energy,  the 
energy  from  the  sun  that  falls  continuously 
on  this  country  in  abundant  quantities.  So- 
lar energy  is  at  once  clean,  silent,  abundant, 
widely  available,  dependable,  and  essentially 
Inexhaustible.  It  Is  sometimes  said  to  be 
"free".  This  however,  Is  a  fallacy  since  as 
any  other  resource  the  practical  utilization 
of  solar  energy  requires  the  investment  of 
considerable  capital.  Accordingly,  solar  en- 
ergy is  probably  the  most  expensive  form  of 
energy  that  we  have  today.  It  is  to  this  point 
that  I  shall  direct  my  principal  comments 
in  this  testimony. 

Although  one  can  identify  many  barriers 
to  the  utilization  of  solar  energy  such  as 
social,  legal,  legislative,  political,  financial, 
etc.,  the  principal  technological  barriers  to- 
day are  those  associated  with  efforts  to  pro- 
duce reductions  in  the  cost  of  solar  energy 
conversion  systems  of  all  kinds.  The  solar 
energy  demonstration  programs  In  the  field 
of  solar  heating  and  cooling,  while  valuable 
In  the  sense  of  bringing  to  the  attention  of 
the  general  public  the  possibilities  of  solar 
energy,  has  the  undesired  effect  of  freezing 
the  technology,  thus  not  contributing  in  a 
meaningful  way  to  the  necessary  cost  reduc- 
tions in  these  systems  through  the  develop- 
ment of  new  technology  that  is  really  essen- 
tial to  their  widespread  and  rapid  commer- 
cialization and  application.  It  Is  my  first 
recommendation  to  this  Committee  that  you 
give  serious  consideration  and  every  possi- 
ble encouragement  wlthlh  the  Department 
of  Energy  and  elsewhere  to  the  development 
of  Innovative  design  methods,  innovative 
manufacturing  techniques,  Innovative  In- 
stallation procedures  and  maintenance 
methods  to  all  forms  of  solar  energy  con- 
version systems,  in  particular  the  solar  col- 
lection, distribution  and  control  systems  for 
the  heating  of  domestic  and  service  hot  water 
and  the  heating  and  cooling  of  space.  These 
are  the  systems  which  will  be  installed  first. 

At  the  present  time,  there  is  considerable 
research  being  done  into  the  physical  be- 
havior of  these  kinds  of  systems  and  com- 
ponents which  result  In  feaslblllty-type 
studies.  I  believe  these  are  important  In  de- 
veloping an  Improved  understanding  of  the 
technical  and  economic  characteristics  that 
may  be  expected  from  these  systems.  How- 
ever, usually  these  studies  do  not  direct  their 
attention  at  the  specific  problems  of  design, 
manufacture,  maintenance  and  Installation, 
and  accordingly  are  not  of  much  value  to  the 
private  sector  that  must  manufacture,  dis- 
tribute, maintain  and  Install  these  systems. 

It  Is  my  view  that,  as  a  round  number,  the 
total  Installed  costs  of  solar  energy  conver- 
sion systems  for  water  and  space  heating 
have  to  be  reduced  by  approximately  a  fac- 
tor of  two  or  three  In  order  that  these  sys- 
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tems  become  competitive  with  those  using 
conventional  fuels.  Because  the  basic  cost  of 
materials  used  to  assemble  these  systems  has 
probably  reached  values  as  low  as  they  will 
ever  become,  it  Is  necessary  to  look  to  other 
aspects  of  the  problem  for  significant  cost 
reduction.  Accordingly,  it  Is  the  areas  of  de- 
sign, manufacture  and  Installation  that  ap- 
pear to  provide  the  single  greatest  hope  for 
significant  cost  reductions  through  Innova- 
tion In  design,  and  innovation  In  manufac- 
turing methods  thus  obtaining  as  much  high 
volume  production  and  simplicity  In  Instal- 
lation as  possible.  Our  nation  is  well  known 
for  cost  reduction  through  mass  production 
derived  from  new  technology  and  I  am  con- 
fident that  with  the  right  mix  of  professional 
efforts  such  cost  reduction  can  be  achieved 
In  the  solar  energy  Industries  as  it  has  in  the 
automobile  Industry,  the  electronics  Indus- 
try and  the  consumer  products  Industry.  The 
state  of  Michigan,  furthermore,  has  been  a 
recognized  leader  in  this  field. 

At  the  present  time,  the  Central  Solar  En- 
ergy Research  Corporation  has  submitted 
to  the  Department  of  Energy  a  proposal  for 
a  Solar  Technology  Institute  to  be  located  In 
Michigan,  the  goal  of  which  is  precisely  that 
I  have  outlined  above,  namely,  cost  reduc- 
tion through  innovative  design  and  Innova- 
tive mass  manufacturing.  An  Important  part 
of  the  STI  proposal  Is  the  creation  of  a  gov- 
ernment-industry partnership  through  the 
establishment  of  an  industrial  consortium 
which  will  assure  relevance  to  the  STI  pro- 
gram. This  proposal  was  written  as  part  of 
the  planning  for  the  Northcentral  regional 
solar  energy  activities  of  the  Department  of 
Energy.  It  is  my  hope  that  this  proposal, 
which  is  now  undergoing  evaluation  and  re- 
view within  DOE,  will  receive  an  affirmative 
response  from  the  Department  of  Energy. 
When  established  the  Solar  Technology  In- 
stitute will  be  able  to  contribute  In  a  signifi- 
cant way  to  the  rapid  utilization  of  solar  en- 
ergy in  this  country  through  cost  reductions 
in  the  production  and  installation  of  solar 
energy  conversion  systems  of  all  kinds. 

Thank  you  very  much  for  the  opportunity 
to  present  these  views  to  the  Committee.© 
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IMPORTS  KILLING  OFF  OUR 
LARGEST  INDUSTRY 


HON.  JOSEPH  P.  ADDABBO 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  25,  1978 

•  Mr.  ADDABBO.  Mr,  Speaker,  the  New 
York  Post  on  April  18  took  a  sharp  look 
at  why  a  major  manufacturing  industry 
has  declined  so  draxratically  in  New 
York  City.  What  the  article  tells  us 
should  be  of  importance  to  every  Mem- 
ber of  this  House,  because  what  has  hap- 
pened in  my  hometown  can  just  as  easily 
happen  in  your's.  The  article  examines 
how  the  increase  in  imported  textile 
products  has  decimated  the  textile  indus- 
try within  our  own  country.  This  has 
brought  serious  problems  to  what  has 
long  been  New  York  City's  largest  indus- 
try. I  ask  unanimous  consent  that  this 
article  be  included  in  the  Record  and 
that  an  accompanying  article  by  Sol  C. 
Chaikin,  president  of  the  International 
Ladies  Garment  Workers  Union  be  in- 
cluded as  well. 

Free  Trade  and  the  Death  of  600,000 

American  Jobs 

(By  Michael  Sharkey) 

The  garment  and  textile  Industry  employs 
2.3  million  workers  In  this  country. 

It  is  New  York  City's  largest  manufactur- 
ing employer. 


A  Burlington  Industries  study  projects 
that  Imports  will  kill  600,000  American  Jobs 
between  1978  and  1985. 

The  Impact  of  this  Job  loss  and  the  asso- 
ciated trade  deficit  will  magnify  the  total  to 
1.6-mllllon  Jobs. 

New  York  City  alone  has  lost  50,000  Jobs  In 
this  industry  since  1970. 

Garment  and  textile  Imports  accounted  for 
one-third  of  our  total  trade  deficit  in  1976. 

According  to  the  ILGWU.  80  per  cent  of 
their  largely  minority  work-force  are  women, 
one  third  of  whom  are  the  sole  supporters  of 
their  families. 

Between  1961  and  1976,  Imports  of  some 
women's  garments  rose  to  125  per  cent  of 
American  production  and  men's  garments 
suffered  a  30  per  cent  Import  Infiltration. 

During  this  period,  146.000  potential  Jobs 
were  not  realized  in  the  apparel  Industry. 

The  recessionary  period  between  1972  and 
1976  saw  Imports  achieve  a  13  per  cent  growth 
rate  while  the  domestic  garment  and  textile 
sector  fell  12  per  cent  and  unemployment 
rode  at  a  steady  8  per  cent. 

An  American  garment  worker  makes  as 
much  as  $3.76  per  hour,  gets  fringe  benefits 
and  is  paid  time-and-a-half  for  overtime  past 
40  hours. 

A  worker  In  one  of  the  Far  Eastern  or 
Latin  Am^erican  exporting  countries  gets  few 
or  no  benefits  and  may  work  up  to  60  hours 
a  week  at  straight  pay. 

A  "cloth"  industry  worker  in  Hong  Kong 
makes  62  cents  per  hour,  one  in  Taiwan  34 
cents,  and  in  South  Korea  27  cents. 

The  same  shirt  that  an  American  manu- 
facturer puts  on  a  store  shelf  at  a  cost  of 
$7.68  would  cost  the  South  Korean  exporter 
$4.50  to  deliver,  all  costs  included. 

Tlie  import  flow  is  regulated  through  bi- 
lateral agreements  negotiated  separately  with 
each  exporting  nation. 

They  were  initiated  by  the  Kennedy  Ad- 
ministration in  1961  and  most  of  them  ex- 
pired at  the  end  of  1977. 

New  agreements  are  currently  being  nego- 
tiated by  the  office  of  Special  Ambassador  for 
Trade,  Robert  Strauss. 

Critics  of  the  treaties  cite  several  weak- 
nesses : 

They  allow  Imports  to  grow  at  rates  that 
are  sometimes  double  that  of  domestic  in- 
dustry. 

The  Import  quotas  are  measured  In  units 
rather  than  total  value,  encouraging  higher 
grade  imports. 

The  agreements  allow  import  levels  to  fiuc- 
tuate  from  year  to  year,  causing  chaos  in 
the  American  market. 

While  the  government  negotiators  claim  to 
be  sensitive  to  the  needs  of  the  domestic 
textile  and  garment  Industries,  they  must 
also  contend  with  foreign  policy  considera- 
tions and  the  possibility  of  exporting  coun- 
tries retaliating  against  what  they  consider 
American  "protectionism." 

The  Carter  Administration  leans  toward  a 
"free  trade"  policy  and  believes  in  providing 
the  consumer  with  some  lower  priced  imports 
ac  a  hedge  against  infiation. 

Article  807  of  the  U.S.  Tariff  Schedules  has 
come  under  fire  for  being  part  of  the  prob- 
lem. It  allows  raw,  cut  unassembled  garments 
to  be  shipped  overseas,  assembled  at  very  low 
labor  cost  and  sent  back  into  this  country 
at  a  minimal  tariff  charge. 

In  most  cases  95  per  cent  of  the  work  Is 
done  on  the  garment  abroad,  usually  In  Latin 
America. 

Imports  Killing  Off  Otm  Largest  Industry 
(By  Sol  C.  Chalkln) 

A  flood  of  imports  Is  washing  away  hun- 
dreds of  thousands  of  Jobs  In  the  American 
economy,  with  devastating  consequences  for 
the  entire  nation. 

The  decline  In  the  number  of  workers 
In  the  manufacture  of  apparel  Is  not  due  to 
any  loss  of  Interest  on  the  part  of  the  Amer- 
ican woman  In  being  the  best  dressed  In 
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the  world.   Apparel   purchases   in   America 
grow  every  year. 

The  workers  who  have  lost  their  Jobs  have 
been  displaced  by  Imports.  If  Imports  were 
zero  today,  there  would  be  another  170,000 
people  employed  In  the  manufacture  of 
women's  garments. 

What  Is  happening  In  the  garment  In- 
dustry is  happening  In  the  entire  textUe 
and  apparel  trade — the  nation's  largest  fac- 
tory employer  with  more  than  two  and  a 
quarter  million  employes.  Were  It  not  for 
mounting  Imports,  textile  and  apparel  would 
now  be  providing  Jobs  to  another  quarter 
million  workers. 

But  Just  as  crucial  as  the  number  of  Jobs 
lost  is  the  kind  of  people  who  have  lost  Jobs. 
They  are  those  who  could  least  afford  It. 
They  are  the  marginal  populations  who  are 
heavily  employed  in  light  manufacture.  The 
displaced  persons  are  disproportionately 
black  Hispanic,  low-Income  whites.  For 
millions  of  them,  light  manufacture  has 
been  the  first  rung  on  the  economic  ladder. 
When  that  rung  goes,  all  hope  goes  with  It. 

For  a  city  like  New  York  that  has  tradi- 
tionally depended  on  light  manufacture  as 
a  prime  base  of  Its  economy,  the  flood  of 
imports  has  been  catastrophic.  Between 
1969  and  1976,  the  total  employment  in 
manufacturing  In  New  York  has  fallen  from 
825,836  to  522.878. 

We  are  losing  our  market  to  Imports  not 
because  of  any  deficiencies  In  our  know- 
how.  But  our  superiority  Is  of  little  iise  be- 
cause American  manufacturers  put  our 
technology  and  skills  to  work  In  other  lands 
where  they  make  products  for  export  to 
the  U.S. 

Not  untyplcally,  a  shop  In  Bangkok  will  be 
making  blovises  exclusively  for  one  American 
manufacturer  who  has  supplied  the  style, 
some  initial  capital,  the  sizing  and  access  to 
the  American  market.  In  this  distant  sweat 
shop,  reminiscent  of  the  garment  Industry 
before  the  turn  of  the  century  In  the  U.S., 
the  young  girls  who  work  for  a  pittance 
(sometimes  Just  a  few  bowls  of  rice  a  day) 
stitch  the  brand  names  of  American  outlets 
Into  their  product.  Sometimes,  the  label  Is 
that  of  an  American  manufacturer;  some- 
times It  is  that  of  an  American  chain  store. 
In  any  case.  It  Is  an  American  company  that 
employs  Incredibly  exploited  labor  overseas 
to  manufacture  products  for  sale  In  the  U.S. 

As  If  such  cheip  labor  were  not  sufficient 
Incentive  to  export  Jobs  to  other  lands,  the 
U.8.  Tariff  Code  has  a  special  proviso  (Item 
807)  that  further  encourages  American  man- 
ufacturers to  get  their  work  done  elsewhere. 
Under  this  law,  U.S.  companies  that  have 
American  component  parts  assembled  In 
other  lands  may  import  the  finished  product 
with  the  tariff  limited  to  the  value  added, 
which  In  the  case  of  low-wage  countries,  is 
very  low.  Hence.  American  apparel  firms  send 
their  work  to  other  lands  to  be  stitched  at 
30  and  40  cents  an  hour,  and  then  bring  back 
the  end  product  for  sale  in  this  country.  So 
lucrative  is  this  shuttle  trade  for  American 
producers  that  Item  807  Imports  of  garments 
have  grown  from  $1,730,377  In  1965  to  $292  - 
475,804  In  1976. 

Although  the  labor  that  goes  Into  Imports 
a  very  cheap,  the  American  consumer  rarely 
gets  a  bargain.  '' 

Several  months  ago,  I  submitted  dramatic 
visible  proof  that  savings  m  wage  costs  for 
products  made  overseas  were  not  passed  on 
to  the  consumer.  I  showed  four  Identical 
blouses  to  a  Senate  Committee— blouses  that 
we  had  bought  in  the  same  store— each  car- 
rying the  same  brand  name  and  selling  for 
the  same  price.  One  was  made  In  the  U.S.  and 
the  other  three  in  other  countries  where  la- 
bor was  but  a  fraction  of  that  paid  here. 

The  beneficiaries  of  low  wages  were  the 
manufacturer  and/or  the  retailer  who  could 

M^  *  ^P^  P"""***  °^  *•»«  cheap  import. 
m^^,;'"i  f  °  J""'*^  *=***  *»>«  VtAett^i  treas- 
luy  $16  billion  a  year  In  lost  Income  and  In 
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money  paid  out  for  unemployment  Instir- 
ance,  welfare,  food  stamps,  etc.  The  cost  to 
state  treasuries  Is  another  $4  billion. 

The  import  infection  is  spreading  from 
light  Industry  to  heavy  Industry.  We  are  hit 
not  only  by  import  of  commodities  but  by 
export  of  capital  and  technology  as  giant 
multinational  corporations  close  down  plants 
here  to  open  them  In  other  lands  to  take  ad- 
vantage of  cheaper  labor,  tax  laws,  and  pro- 
tected markets  overseas. 

The  evidence  of  the  Infectious  soread  Is 
written  In  our  recent  trade  balances.'ln  1977, 
we  ended  the  year  with  a  deficit  of  $30  bil- 
lion— by  far  the  greatest  annual  loss  In  our 
history. 

Theoretically,  this  last  deficit  should  not 
have  happened.  Our  bad  balances  have  been 
devaluating  the  worth  of  the  dollar  on  the 
world  exchange.  This  cheapening  of  the  buck 
should  have  boosted  our  exports  since  people 
with  foreign  currencies  could  buy  things 
cheaply  if  they  were  priced  In  dollars.  And, 
vice  versa,  our  Imports  should  have  fallen 
since  It  takes  more  dollars  to  buy  things 
priced  in  marks,  yen,  or  francs.  But  Just  the 
opposite  happened. 

Why?  Because  every  major  (and  many 
minor)  country  shut  out  our  wares  with  both 
tariff  and  non-tariff  barriers — the  last  being 
a  thousand  bits  of  red  tape  to  bar  the  entry 
of  American  goods.  We,  on  the  other  hand, 
continue  to  leave  our  doors  wide  open — a 
free  trade  Island  In  a  protectionist  ocean, 
with  our  economy  eroding  under  the  pound- 
ing waves  of  Imports. 

"Free  trade"  Is  a  mischievous  myth  used 
by  American  manufacturers,  retailers  and 
importers  to  promote  their  profits.  The 
American  people  pay  the  price  In  chronic 
unemployment  that  will  not  be  cured  by  the 
traditional  medicines. 

What  America  needs  today  Is  a  fair  trade 
policy  that  Is  both  generous  and  realistic. 
Such  a  policy  would  not  close  our  doors  to 
Imports  but  would  regulate  the  fiow  In  ac- 
cordance with  our  capacity  to  absorb.  Thus, 
If  the  American  garment  market  grows  by  3 
per  cent  a  year.  Imports  should  be  allowed 
to  grow  at  the  same  rate.  In  that  way,  both 
domestic  production  and  Imports  can  grow  as 
the  U.S.  market  grows.« 


HOW  BUCK  LOST  ITS  BANG 


HON.  BOB  CARR 

of   MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  25,  1978 

•  Mr.  CARR.  Mr.  Speaker,  recently  the 
media  has  been  filled  with  reports  of  the 
decline  of  the  dollar  abroad.  These  re- 
ports have  spread  the  concern  to  many 
of  our  citizens.  My  mail  shows  this  con- 
cern. It  also  shows  that  there  is  consider- 
able confusion  and  misunderstanding 
about  the  issues  involved.  Some  of  the 
mail  has  equated  the  decline  of  the  dol- 
lar with  a  decline  of  America's  prestige 
abroad. 

Such  confusion  is  understandable.  The 
international  monetary  issues  are  com- 
plex and  generally  not  of  the  common 
experience  of  many  of  our  people. 

Recently  in  the  March  5,  1978.  issue  of 
the  Detroit  News,  Michigan  State  Uni- 
versity Prof.  Mordechai  Kreinin  lucidly 
explained  what  the  declining  dollar  was 
all  about.  His  explanation  clearly  points 
out  that  the  dollar  decline  is  cause  for 
some  concern  but  not  for  panic.  He  puts 
the  problem  in  perspective  in  a  way  that 
Is  readable  and  understandable.  I  com- 
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mend  it  to  my  colleagues  and  their  con- 
stituents. 

[From  the  Detroit  News,  Mar.  6,  1978] 
How  Buck  Lost  Its  Banc 
(By  Mordechai  E.  Krelnln) 
On  March  1,  1978,  the  financial  press  was 
startled  by  the  decline  of  the  value  of  the 
dollar  to  a  record  low  of  less  than  two  Ger- 
man marks.  Concern  over  future  foreign-ex- 
change developments,  and  their  effect  on  the 
economy,  became  vrldespread. 

THE  pacts 

Depreciation  In  the  value  of  the  dollar 
relative  to  certain  currencies  Is  not  new.  The 
U.S.  currency  has  been  taking  a  beating  on 
the  European  currency  markets  for  quite 
some  time.  Over  the  past  12  months.  It  lost 
15-25  percent  of  Its  value  relative  to  three 
currencies:  The  Japanese  yen,  the  German 
mark  and  the  Swiss  franc. 

But  the  decUne  of  the  dollar  was  not  uni- 
versal. It  gained  12  percent  against  the  Ca- 
nadian dollar  (our  major  trading  partner), 
as  Canadians  transferred  funds  south  of  the 
border  for  fear  of  secession  by  Quebec.  And 
It  remained  almost  unchanged  relative  to 
the  French  franc,  a  currency  subject  to  fi- 
nancial Jitters,  triggered  by  fears  of  a  social- 
ist political  victory  at  the  polls.  The  British 
pound  declined  relative  to  the  dollar  in  mid- 
decade  all  the  way  from  $2.40  to  $1.55.  But 
In  the  last  few  months  It  climbed  back  to 
$1.95.  as  the  flow  of  North  Sea  oil  made  the 
U.K.  Independent  of  Imported  petroleimi  and 
freed  Its  balance  of  payments  of  that  burden. 
Currencies  of  smaUer  countries  moved  in 
various  directions  relative  to  the  dollar. 

In  sum,  the  source  of  public  concern  Is  the 
depreciation  of  the  dollar  relative  to  three 
currencies:  The  yen,  mark  and  Swiss  franc. 
The  first  two  represent  large  and  Important 
countries. 

CAUSES 

Under  the  present  International  currency 
system,  exchange  rates  are  determined  by 
market  forces  of  supply  and  demand.  Any 
sizable  addition  of  dollars  to  the  foreign  ex- 
change markets  depresses  their  value.  Be- 
cause $250  billion  already  there  held  In  de- 
posits In  foreign  banks  (Euro-dollars,  a  leg- 
acy of  previous  years),  even  rumors  of  an 
Impending  addition  to  dollar  supply  (or 
decline  In  demand  for  dollars)  can  trigger  a 
large-scale  sale  of  dollars,  with  an  attendant 
decline  In  dollar  value. 

Such  additions  to  dollar  supply  came  about 
through  deficits  In  the  U.S.  balance  of  pay- 
ments. When  we  buy  more  from  foreigners 
than  they  buy  from  us,  we  pay  out  more  than 
we  receive,  and  that  excess  expenditure  is 
added  to  dollar  supply  on  foreign  currency 
markets. 

In  1977,  the  U.S.  recorded  an  unprece- 
dented trade  deficit  of  $27  billion,  and  thft 
consensus  forecast  Is  for  a  similar  deficit  in 
1978.  These  Increases  In  supply  depress  the 
dollar.  In  addition,  holders  of  vast  sums  of 
dollars  in  Europe — fearing  a  decline  in  their 
exchange  value — wish  to  \mload  their  hold- 
ings, further  contributing  to  the  decUne  In 
the  dallar  value.  In  doing  so,  they  exchange 
dollars  for  "strong"  currencies.  These  are 
currencies  of  countries  running  sizable  trade 
surpluses,  to  wit:  Germany  and  Japan;  hence, 
the  rise  In  value  of  the  mark  and  the  yen. 

But  what  accounts  for  the  U.S.  deficits? 
Our  $45  bllUon  of  oil  imports  come  first  to 
mind.  Unlike  European  countries,  the  U.S. 
failed  to  adopt  an  energy-conservation  and 
output-expansion  program.  Even  the  "Carter 
nudge"  to  the  market  Is  being  held  up  in 
Congress.  And  the  prolonged  coal  strike  cer- 
tainly Intensified  doubts  about  the  U.S. 
ability  to  cope  with  the  energy  problem. 

But  this  Is  only  a  partial  explanation.  It 
certainly  begs  the  question :  If  oil  Is  the  root 
cause  of  the  problem,  why  Is  Japan — 100 
percent  dependent  on  Imported  oil — running 
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huge  trade  surpluses?  A  similar  question  can 
be  asked  with  respect  to  Germany.  CleMly 
part  of  the  answer  must  be  sought  elsewhere. 
This  takes  us  back  to  the  1974-75  reces- 
sion— the  deepest  and  most  prolonged  of 
the  postwar  recessions.  The  Paris-based  or- 
ganization of  the  Industrial  countries — the 
Organization  of  Economic  Cooperation  and 
Development — adopted  a  "game  plan"  which 
called  for  the  "three  locomotive  countries" 
(the  U.S.,  Germany  and  Japan)  to  grow  at  a 
5-7  percent  annual  rate,  and  pull  everybody 
up  with  them.  These  three  giant  economies 
are  relatively  free  of  external  constraints 
and  can  adopt  strong  meausres  to  stimu- 
late their  economies.  As  their  real  gross  na- 
tional product  grows,  they  Import  more  from 
other  countries,  which  are  in  turn  pulled 
up  through  expansion  in  exports. 

While  the  U.S.  followed  the  growth  pre- 
scription, Germany  and  Japan  did  not.  The 
main  reason  is  their  Intense  concern  over 
domestic  inflation  which  is  likely  to  accom- 
pany a  faster  growth  rate  in  real  GNP.  The 
U.S.,  for  reasons  of  Its  own,  preferred  faster 
growth  and  a  reduction  in  unemployment, 
even  at  a  cost  of  higher  inflation. 

As  a  result  of  the  differential  policy  ap- 
proach, the  U.S.  has  a  growth  rate  In  real 
GNP  of  nearly  6  percent  and  an  equal  rate 
of  Inflation.  Both  rates  were  less  than  3  per- 
cent in  Germany  and  Japan. 

It  Is  commonplace  in  economics  that  the 
higher  the  country's  income  and  real  rate 
of  growth,  the  higher  Its  Imports.  Likewise, 
the  higher  Its  rates  of  inflation,  the  less  com- 
petitive are  Its  products  at  home  and  abroad; 
consequently,  high  Inflation  reduces  exports 
and  increases  imports. 

On  both  the  real  Income  and  price  counts, 
the  U.S.  trade  balance  deteriorated,  and  that 
of  Germany  and  Japan  moved  into  large 
surpluses.  Apart  from  these  disturbances, 
the  failure  of  the  Japanese  and  German  econ- 
omies to  grow  thwarted  the  original  Organl- 
.zatlon  of  Economic  Cooperation  and  Devel- 
opment plan.  The  European  economies  are 
still  at  a  low  ebb.  So  much  so,  that  the  or- 
ganization last  week  adopted  an  alterna- 
tive game  plan  to  "spread  the  biirden."  It 
calls  for  faster  growth  In  seven  major  coun- 
tries, Instead  of  Just  the  "three  locomotives." 
The  differential  growth  and  Inflation  rates, 
the  energy  situation,  and  the  absence  of  un- 
usually high  demand  for  U.S.  farm  products, 
go  a  long  way  toward  explaining  the  decline 
In  the  value  of  the  dollar.  Market  interven- 
tion by  central  banks  to  arrest  the  decline, 
and  special  taxes  levied  upon  foreign  de- 
poslters  by  Germany  and  Switzerland  to  dis- 
courage capital  inflow,  only  touch  the  symp- 
toms of  the  problems,  and  not  Its  root  cause. 

EFFECTS 

To  the  average  American,  the  decline  in  the 
exchange  value  of  the  dollar  is  of  little  con- 
sequence. If  a  tourist  must  go  to  Germany 
or  Switzerland,  their  dollar  expenditures  will 
rise,  as  each  dollar  Is  converted  to  fewer 
francs  and  marks  to  defray  local  expenses. 
But  a  tourist  usually  has  an  option  to  switch 
his  destination  to  Canada  or  Italy,  where 
the  U.S.  dollar  roes  further. 

Similarly,  If  he  mvist  purchase  a  German 
or  Japanese  product,  these  Imports  would 
cost  more.  But  for  most  consumers,  this 
holds  out  the  attractive  possibility  of  switch- 
ing to  American-made  substitute  products. 
Indeed,  the  fact  that  U.S. -made  merchandise, 
such  as  autos.  are  made  more  competitive  is 
a  major  benefit  flowing  from  the  depreciat- 
ing dollar. 

POr  the  general  economy,  the  depreciation 
of  the  dollar  raises  the  price  of  imports,  and 
thereby  contributes  to  domestic  inflation. 
But  If  we  succeed  In  holding  the  price  line 
on  most  American-made  pro-'ucts,  t^^e  Im- 
ports. contrihuMon  to  inflation  would  be 
small.  After  all.  Imports  of  goods  and  services 
occupy  less  than  9  percent  of  gross  nations' 
product. 

Down  the  road,  there  is  the  added  possibil- 
ity   that    truly    International    commodities. 
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such  as  oil,  will  no  longer  be  priced  in  terms 
of  dollars.  As  members  of  the  Organization  of 
Petroleum  Exporting  Countries  sustain  losses 
caused  by  dollar  depreciation,  they  may  opt 
to  switch  their  pricing  unit  to  an  alternative 
asset  such  as  Special  Drawing  Rights  of  the 
International  Monetary  Fund.  Special  Draw- 
ing Rights  are  valued  as  a  weighted  average 
of  16  Important  currencies.  Airlines  and  ship- 
ping companies  may  do  likewise.  As  a  con- 
sequence, the  dollar  would  lose  some  of  its 
value  as  an  international  currency,  and  the 
cost  of  our  Imports  may  rise  even  more. 

But  against  these  costs,  there  Is  the  beneflt 
that  these  goods  become  more  competitive  at 
home  and  abroad."  This  is  the  best  way  to 
reduce  the  share  of  imports  In  the  U.S.  auto- 
mobile, steel  and  electronics  markets,  and 
expand  the  share  of  U.S.  exports  in  the 
world's  chemical,  machinery  and  aircraft 
markets.  But  all  this  requires  American 
manufacturers  to  hold  the  line  on  domestic 
prices.  Certainly  the  prices  of  U.S.  subcom- 
pact  cars  should  not  be  incretised  In  line 
with  that  of  the  foreign  competition. 

It  Is  for  this  reason  that  Europeans  are 
concerned  about  the  declining  dollar,  and 
urge  the  U.S.  government  to  Intervene  In  the 
currency  markets  and  arrest  the  decline.  But 
as  long  as  our  trading  partners  refuse  to 
stimulate  their  lagglne  domestic  economies, 
dollar  depreciation  Is  the  only  wav  to  restore 
balance  to  our  international  transactions. 
This  Is  the  wav  the  international  system  Is 
supDOsed  to  work. 

Recent  developments  are  not  a  cau."*  for 
alarm,  much  less  nanic.  They  do  not  call  for 
ma.«sive  U.S.  Intervention  In  the  foreien  ex- 
change markets.  They  do  call  for  Increased 
vlellance  on  the  domestic  Inflation  and  en- 
ergy front".  But  all  steps  tx)  control  Inflation 
and  measures  to  dcil  with  the  energv  crisis, 
involve  many  trade-offs.  The  costs  and  bpne- 
flt<!  of  each  measure  must  be  weighed  care- 
fully.* 

EXPLANATION    OP    VOTES    MISSED 
ON  APRIL  20.  1978 


April  25,  1978 


port  the  name  and  address  of  organiza- 
tions contributing  $3,000  or  more  during 
the  calendar  year  and  the  amount  given. 
Yes. 

Roll  No.  243 — Motion  that  all  debate 
on  the  committee  amendment  in  the 
nature  of  a  substitute  and  all  amend- 
ments thereto  end  at  5  p.m.  No.» 


HON.  ROBERT  W.  EDGAR 

OF   PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  April  25,  1978 

•  Mr.  EDGAR  Mr  Sneaker,  on  Thurs- 
day, April  20.  1978.  I  h^d  bu<;inpss  that 
required  mv  absence  from  Washington. 
Therefore.  I  wa.s  unable  to  vote  durint? 
the  session  on  Thursday  when  the  House 
continued  consideration  of  H  R.  8494, 
the  Public  Disclosure  of  Lobbyins;  Act. 

On  Thursday  I  traveled  to  St.  Louis, 
Mo ,  to  address  a  meeting  of  the  Na- 
tional Association  of  Van  Pool  Opera- 
tors. My  speech  was  on  vanoooMng  and 
related  transportation  i.s.sues.  Thursday 
evening,  back  in  Pennsylvania.  I  snoke 
to  the  Delaware  Countv  Medical  Society 
about  medical  costs  and  insurance  as 
well  as  other  legislative  tonics. 

Had  I  been  in  Washington.  I  would 
have  voted  as  follows  on  those  votes 
missed : 

Roll  No.  239 — For  the  House  to  resolve 
itself  into  the  Committee  of  the  Whole. 
Yes. 

Roll  No.  240 — To  tab'e  a  motion  to  re- 
consider the  previous  vote  (Roll  No.  239) . 
Yes. 

Roll  No.  241 — Amendment  to  include 
departments  or  agencies  of  the  executive 
branch  of  the  Federal  Government  and 
the  White  House  Office  as  organizations 
that  could  be  covered  bv  this  bill.  No. 

Roll  No.  242 — Amendment  to  require 
registered  lobbying  organizations  to  re- 


ALDO  MORO  KIDNAPING  DEPLORED 
BY  NEW  YORK  STATE  ASSEMBLY 


HON.  MARIO  BIAGGI 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  April  25.  1978 

•  Mr.  BIAGGI.  Mr.  Speaker,  I  wish  to 
bring  to  the  attention  of  my  colleagues 
a  resolution  passed  recently  by  the  New 
York  State  Assembly  expressing  shock 
over  the  brazen  kidnaping  of  former 
Italian  Premier  Aldo  Moro  and  the  kill- 
ing of  his  five  bodyguards. 

The  sentiments  expressed  in  this  res- 
olution are  shared  by  millions  around  the 
world.  This  act  of  terrorism  has  thrown 
Italy  into  a  state  of  turmoil.  Aldo  Moro 
is  certainly  one  of  the  most  respected 
public  figures  in  Italy  «nd  his  fate  re- 
mains a  matter  of  profound  concern  to 
the  people  of  Italy. 

World  terrorism  has  reached  alarm- 
ing levels  in  many  areas  of  the  world. 
The  Fascist  based  Red  Brigade  have 
engaged  in  a  ruthless  campaign  of  ter- 
ror and  political  murders  for  much  of 
the  past  2  years.  The  Government  of 
Italy  is  courageously  resisting  capitulat- 
ing to  their  clearly  unreasonable  de- 
mands while  at  the  same  time  trying  to 
do  everything  possible  to  keep  Moro 
alive.  The  world  community  must  unite 
in  opposition  to  terrorism  before  its 
impact  is  felt  anywhere  else. 

I  now  insert  the   text  of   Assembly 
Resolution  No.  217  and  commend  each 
of  its  sponsors. 
State  of  New  York  Legislative  Resolution 

Whereas,  This  Legislative  Body  Is  shocked 
and  horrified  by  the  abduction  of  form?r 
Prime  Minister  Aldo  Moro  of  Italy  and  the 
wanton  slaying  of  five  of  his  bodyguards  by 
the  terrorists  known  as  the  Red  Brigades,  an 
urban  guerilla  group;  and 

Whereas,  This  kind  of  moral  malaise  Inter- 
nationally is.  Indeed,  a  contagion  that  af- 
fects the  whole  fabric  of  our  world  society 
and  breeds  a  sense  of  mental  and  moral  ill- 
being  that  ought  to  be  eradicated  at  all 
costs  whatsoever,  otherwise  we  will  wltnees 
the  decline  and  fall  of  our  Twentieth  Cen- 
tury world;  and 

Whereas,  It  is  the  sense  of  this  Legislative 
Body  that  It  should  expre.«s  its  sense  of  out- 
rage and  serve  notice  on  all  democratic  legU- 
lative  and  parliamentary  bodies  of  the  free 
nations  of  the  world  at  all  levels  of  govern- 
ment, ranging  from  local  to  national,  thai 
there  should  be  a  concerted  effort  to  elimi- 
nate terrorism  and  Its  attendant  despair.  In- 
stilling a  new  sense  of  survival,  by  enacting 
meaningful  laws  to  discourage  this  dread- 
ful violence;  now,  therefore,  be  it 

Resolved.  That  this  Legislative  Body  pauses 
in  Its  deliberations  and  deplores  and  de- 
nounces the  kidnapping  of  former  Prime 
Minister  Aldo  Moro  of  Italy  and  the  wanton 
slaying  of  five  of  his  bodyguards  by  the  ter- 
rorists known  as  the  Red  Brigades,  an  urban 
guerilla  group;  and  be  It  further 

Resolved.  That  copies  of  this  resolution, 
suitably  engrossed,  be  transmitted  to  the 
President  of  the  United  States,  to  the  Italian 
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Ambassador  to  the  United  States,  to  the  Sec- 
retary General  of  the  United  Nations,  to  the 
Speaker  of  the  House  of  Representatives  of 
the  United  States,  to  the  President  Pro 
Tempore  of  the  Senate  of  the  United  States 
and  to  each  member  of  the  Congress  of  the 
United  States  from  the  State  of  New  York.« 


SOYBEANS 


HON.  PAUL  FINDLEY 

OF   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  25,  1978 

•  Mr.  FINDLEY.  Mr.  Speaker,  I  wish  to 
call  attention  of  the  Congress  to  an 
article  entitled  "The  Joy  of  Soy,"  telling 
of  the  many  nutritious  uses  of  soybeans. 
The  United  States  is  the  world's  largest 
producer  of  the  versatile  soybean  and  we 
are  now  striving  to  increase  exports  to 
share  nature's  bounty  with  the  peoples  of 
the  world. 

I  include  the  following  article  from  a 
recent  issue  of  Vegetarian  Times: 
Soybeans 
(By  Frances  Sheridan  Goulart) 

If  you  live  by  soybean  alone  (as  many  of 
the  world's  peoples  do,  and  have  done  for 
thousands  of  years) — you  can  have  It  your 
way.  Soybeans  can  be  the  cream  In  your  cof- 
fee, the  dog  In  your  bun,  the  chow  In  your 
cat,  and  then  some.  It  is,  by  far  our  most 
versatile  food  and  Indeed,  has  proven  to  be 
one  of  our  most  nutritious  as  well. 

The  U.S.  Is  the  world's  largest  producer 
of  soybeans.  We  plant  some  60  million  acres 
and  harvest  more  than  1.5  million  bushels 
per  year.  Oddly,  despite  such  statistics  we  are 
also  the  biggest  bean  know-nots  using  less 
than  15  percent  of  the  soybeans  we  produce 
for  human  consumption  and  virtually  hiding 
most  of  that  in  a  host  of  other  processed 
foods. 

The  primary  use  of  soybeans  (known  as 
the  "Cow  of  China"  and  "Meat  without 
Bones"  In  the  Orient)  is  for  animal  feed  In 
the  U.S.  Over  85  percent  of  the  non-exported 
soybeans  grown  In  the  U.S.  (and  the  U.S. 
grows  75  percent  of  the  world's  soybeans) 
are  fed  to  animals.  In  contrast.  China— with 
more  than  three  times  as  many  mouths  to 
feed  and  the  world's  second  largest  producer 
of  soybeans,  feeds  virtually  none  of  Its  beans 
to  animals. 

It's  sad  that  the  un-bean  enlightened  "av- 
erage" consumer  Is  so  used  to  paying  high 
prices  for  a  "complete  protein"  from  meat 
that  Is  loaded  with  saturated  fat,  chemicals, 
uric  acid,  artificial  hormones  and  worse.  The 
soybean,  by  contrast  Is  polite  and  relatively 
pure  pulse  protein  with  a  superlative  blend 
of  amino  acids  that  gets  even  better  when 
its  protein  is  complemented  with  wheat, 
oats  or  corn. 

Meat  is  Just  meat,  but  a  soybean — ah!  The 
versatile  bean  can  "become"  scrambled  eggs, 
a  soyburger,  a  soyball.  frozen  yogurt  or  Just 
about  anything  else  you'd  care  to  boll,  whip, 
stir,  bake  or  mix  It  Into. 

No  matter  what  you  have  in  mind  for  your 
mouth,  the  soya  is  a  pulse  (edlblo  pod-bear- 
ing seed)  that  you  should  and  can  take 
often.  It  provides  40  percent  protein  (twice 
as  much  as  other  beans)  and  50  percent  pro- 
tein In  Its  flour  form.  (Just  adding  one  table- 
spoon of  soyflour  to  4  tablespoons  corn  flour 
will  Increase  the  protein  content  150  per- 
cent.) 

Although  a  great  deal  has  been  made  of 
soy  protein  content,  it  is  low  In  starch 
(2  percent)  richer  In  potassium  than  any 
other  food  with  the  exception  of  brewer's 
yeast.  In  addition,  it  Is  rich  in  easily  di- 
gestible oils. 

A  great  food,  highly  versatile  and  Inexpen- 
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slve.  So  how  can  you  put  It  to  use?  In  many 
ways.  You  can  buy  it  roasted  or  roast  them 
yourself  and  save  yourcelf  from  getting 
roasted  at  the  checkout  counter;  you  can 
make  it  into  tempeh  (see  accompanying  ar- 
ticle) ;  make  it  Into  or  buy  It  as  tofu;  use  It 
as  a  sauce,  a  milk  or  add  It's  flour  to  your 
baked  dishes.  Indeed,  there  arc  almost  as 
many  ways  to  use  It  as  there  are  ways  to 
eat  and  cooK.# 


STATEMENT  OF  SAM  M.  GIBBONS  ON 
MULTIEMPLOYER  PENSION  PLAN 
TERMINATION  BILL 


HON.  SAM  GIBBONS 

OF   FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  25,  1978 

•  Mr.  GIBBONS.  Mr.  Speaker,  today,  I 
am  introducing  a  bill  intended  to 
strengthen  the  security  of  the  private 
sector  pension  benefits  for  millions  of  ac- 
tive employees  and  present  retirees  cov- 
ered by  multiemployer  pension  plans.  The 
first  section  of  my  bill  accomplishes  this 
through  an  amendment  to  the  Internal 
Revenue  Code  which  provides  a  substan- 
tial disincentive  to  the  termination  of  a 
multiemployer  plan  maintained  in  an 
economically  sound  industry. 

The  second  section  of  the  bill  is  es- 
sentially unrelated  to  the  first.  It  "de- 
couples" the  maximum  termination  in- 
surance benefit  guaranteed  by  the  Pen- 
sion Benefit  Guaranty  Corporation 
(PBGC)  from  the  social  security  wage 
base  and  freezes  the  maximum  at  its  cur- 
rent level.  This  will  assist  in  safeguard- 
ing the  financial  integrity  and  viability 
of  PBGC's  single  employer  and  multi- 
employer termination  insurance  pro- 
grams which  were  initiated  by  the  Con- 
gress 3V2  years  ago  under  the  Employee 
Retirement  Income  Security  Act  of  1974 
(ERISA). 

Under  the  terms  of  the  first  section 
of  my  bill  on  multiemployer  terminations, 
plan  sponsors  who  terminate  a  "related" 
multiemployer  plan  may  not  set  up  one 
or  more  new  tax  qualified  plans  and 
trusts  covering  essentially  the  same  em- 
ployees or  former  employees  or  retain 
the  qualified  status  of  an  existing  related 
collectively  bargained  plan.  However,  it 
applies  only  where  the  terminated  multi- 
employer plan  is  determined  by  the  IRS 
not  to  have  operated  in  a  depressed  or 
declining  industry. 

In  making  this  determination,  the  IRS 
would  be  required  to  take  into  account 
whether  or  not:  First,  a  substantial 
number  of  the  employers  required  to 
contribute  to  the  multiemployer  plans 
were  operating  at  an  economic  loss; 
second,  there  was  substantial  unem- 
ployment or  underemployment  in  the 
industry  concerned;  third,  the  sales  and 
profits  of  the  industry  concerned  were 
depressed  or  declining;  fourth,  and  the 
duration  and  expected  duration  of  each 
of  the  above;  fifth,  the  ratio  of  active  to 
retired  participants  in  the  multiemployer 
plan;  and  sixth,  other  relevant  factors. 
These  factors  are  to  be  considered  on  a 
long-term  basis,  that  is.  economic  con- 
ditions and  trends  in  the  industry  for  at 
least  10  years  before  the  date  of  the 
multiemployer  plan  termination. 

There  is  also  a  time  limit  on  the  appli- 
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cation  of  the  provision  to  affected  plan 
sponsors.  Specifically,  a  new  qualified 
plan(s)  could  be  installed  by  such  spon- 
sors after  the  expiration  of  a  5-year  pe- 
riod from  the  date  of  the  termination  of 
the  "related"  multiemployer  plan.  The 
5-year  period  seems  to  provide  an  ade- 
quate deterrent  to  a  nondepressed  indus- 
try termination. 

The  rationale  for  this  first  section  is 
simple:  management  and  particularly 
union  sponsors  of  multiemployer  plans 
will  be  less  likely  to  consent  to  the  ter- 
mination of  their  multiemployer  plan  if 
tiiey  know  that  a  new  tax-favored  plan 
or  plans  ifor  example,  one  favoring  ac- 
tive employees )  could  not  be  set  up  in  its 
place.  Likewise,  an  existing  plan  or  trust 
and  any  plan  or  trust  spun  off  from  these 
would  not  retain  its  tax-qualified  status 
under  the  Internal  Revenue  Code  if  a 
"related"  multiemployer  plan  or  trust 
were  terminated. 

Some  employers  might  find  it  advan- 
tageous to  terminate  a  poorly  funded 
multiemployer  plan  whose  benefits  have 
been  significantly  raised  in  recent  years. 
Present  termination  insurance  phase-in 
rules  limit  the  recognition  of  benefit 
increases  within  a  5 -year  period  prior  to 
termination.  By  reason  of  my  bill,  how- 
ever, union  negotiators  could  no  longer 
be  promised  that  the  present  employees 
would  be  covered  by  a  new  plan — or  con- 
tinue their  coverage  under  another 
existing  qualified  plan — after  the  termi- 
nation of  an  existing  plan.  Thus, 
union  negotiators,  union-appointed  plan 
trustees  and,  of  course,  the  rank  and 
file  may  find  it  more  necessary  to  resist 
the  termination  of  an  existing  multi- 
employer plan  and  endeavor  instead  to 
improve  the  financial  stability  of  the 
existing  plan. 

Moreover,  if  the  existing  plan  is  pre- 
served, both  promised  plan  benefits — the 
PBGC  will  often  guarantee  less  than  the 
full  range  of  promised  plan  benefits — 
and  the  ability  of  the  PBGC  to  effectively 
insure  multiemployer  plan  benefits  in 
genuinely  troubled  industries  will  be  en- 
hanced. Further,  the  interests  of  all 
other  multiemployer  plans — whose  pre- 
mium dollars  support,  in  the  first  in- 
stance, the  multiemployer  termination 
insurance  program — and  of  taxpayers 
generally — who  may  in  the  future  be 
called  upon  to  support  multiemployer 
plan  benefits  through  general  revenue 
financing — will  be  protected. 

I  recognize  that  few  unions  and  em- 
ployers— the  very  people  who  deserve 
credit  for  having  voluntarily  installed 
and  sustained  these  multiemployer  plans 
through  many  years — would  discontinue 
these  plans  absent  great  business  hard- 
ships. The  great  majority  of  plan  spon- 
sors are  concerned  with  the  welfare  of 
rank-and-file  employees,  and  do  not 
need  added  incentives  to  continue  main- 
taining their  multiemployer  plans. 

Nevertheless,  the  bill  I  am  offering 
today  is  both  necessary  and  appropriate 
for  four  basic  reasons : 

First,  the  overall  likelihood  of  multi- 
employer plan  terminations  now  appears 
considerably  greater  than  it  did  4  years 
ago  when  title  IV  of  ERISA  was  being 
finalized.  In  fact,  the  danger  of  sub- 
stantial terminations  was  then  argued 
to  be  remote.  But  many  factors  are  now 
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undermining  the  stability  of  many 
plans:  pre-ERISA  funding  practices 
tolerated  severe  underfunding  and  in- 
adequate catch-up  requirements  under 
present  funding  standards;  existing 
statutory  incentives  to  individual  em- 
ployer withdrawals  from  multiemployer 
plans  undermine  plan  stability;  the  cer- 
tainty of  rising  multiemployer  pre- 
miums. The  PBGC  has  recently  reported 
that  some  12  percent  of  the  Nation's  ex- 
isting multiemployer  plans — with  un- 
funded liabilities  totaling  approximately 
$4  billion — are  in  severe  trouble.  In  short, 
the  risk  of  substantial  multiemployer 
plan  terminations  in  the  next  5  years  is 
clearly  anything  but  remote. 

Second,  some  employers  required  to 
contribute  to  plans  which  have  large 
unfunded  liabilities  may  not  be  ade- 
quately deterred  by  the  PBGC's  poten- 
tial claim  under  existing  law  against  30 
percent  of  their  assets,  and  may  find  plan 
termination  to  be  in  their  financial  in- 
terest after  PBGC  coverage  becomes 
mandatory  in  July  1979.  The  result  would 
be  the  transfer  of  the  consequences  of 
past  irresponsibility  to  the  PBGC.  In 
order  to  overcome  union  resistance  to 
such  a  move,  management  might  well 
promise  that  a  new  plan  covering  or 
favoring  active  employees  would  be  put  in 
place.  Clearly,  however,  the  Pension 
Benefit  Guaranty  Corporation  was  not 
intended  to  be — and  is  not  capable  of  be- 
ing— a  multiemployer  plan  refinancing 
corporation. 

Third,  the  Congress  clearly  aimed  the 
termination  insurance  program  at  ex- 
treme business  hardship  situations. 
Thus,  early  financial  danger  signs, 
known  as  "reportable  events,"  are  statu- 
torily required  to  be  reported  to  the 
PBGC.  To  repeat,  the  PBGC  was  not  in- 
tended as  a  mechanism  for  public  re- 
financing of  plans  operating  in  viable 
industries,  and  its  existence  was  not 
meant  to  determine,  or  even  influence,  a 
termination  decision. 

Finally,  it  must  be  acknowledged  that 
even  a  handful  of  multiemployer  plan 
terminations,  carrying  with  them  a  large 
enough  unfunded  liability,  can  virtually 
render  PBGC's  present  self-financing 
multiemployer  program  unworkable — or 
drive  its  premiums  so  high  that  addi- 
tional terminations  would  be  precipi- 
tated—or necessitate  turning  to  general 
revenues,  a  taxpayer  bailout.  If,  there- 
fore, my  bill  contributes  to  the  deter- 
rence of  even  a  single  avoidable  multi- 
employer plan  termination,  it  will  have 
achieved  its  aim — especially  if  the  single 
termination  could  have  broken  the 
camel's  back. 

As  to  the  second  provision,  decoupling 
PBGC's  guaranteed  benefits  from  the  so- 
cial security  wage  base  is  clearly  appro- 
priate in  light  of  the  recent  changes 
made  to  social  security  to  finance  the 
trust  fund.  As  such,  these  deductions  re- 
fiect  no  congressional  judgment  as  to  the 
appropriateness  of  these  levels  for  any 
other  purpose.  If  this  decoupling  is  not 
effected,  we  wiU  only  escalate  the  financ- 
ing problems  of  another  fund— PBGC's. 
Finally,  the  maximimi  benefit  level  is 
now  set  at  well  over  $900;  this  level  is 
clearly  adequate  for  several  years  into 
the  future.  PBGC  would  be  required  to 
notify  Congress  of  the  need  for  increases 
in  the  future.* 


EXTENSIONS  OF  REMARKS 

AFFIRMATIVE  ACTION  VERSUS 
NEGATIVE  ACTION 


April  25,  1978 


HON.  JOHN  CONYERS,  JR. 

OF    MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  April  25.  1978 

•  Mr.  CONYERS.  Mr.  Speaker,  Jim 
Fitzgerald  of  the  Detroit  Free  Press  is  a 
veteran  journalist  and  commentator  who 
has  a  keen  sense  of  the  double  standards 
that  operate  in  contemporary  life. 

Affirmative  action  in  the  Detroit  Police 
Department  has  not  been  working.  A  re- 
cent court  decision  knocked  down  affirm- 
ative action  guidelines  in  the  promotion 
of  Detroit  police  officers.  In  a  March  6 
column  in  the  Free  Press  entitled  "Sins 
of  Our  Fathers  Must  Be  Atoned  Now," 
Fitzgerald  defends  affirmative  action  as 
the  only  workable  remedy  to  the  long 
years  of  negative  action,  in  which  black 
Americans  were  denied  equal  opportu- 
nity. 

I  commend  to  my  colleagues  Jim  Fitz- 
gerald's commentary  on  affirmative  ac- 
tion and  equal  opportunity,  as  follows : 
Sins  of  Our  Fathers  Must  Be  Atoned  Now 

Seriously,  there  are  two  or  three  things 
that  really  make  me  angry  .  .  . 

.  .  .  My  Cousin  Al  was  delighted  by  Judge 
Fred  Kaess"  decision  against  the  use  of  af- 
firmative action  In  promoting  Detroit  police- 
men. Cousin  Al  Is  typical  of  the  righteous 
hypocrites  who  Insist  it  is  as  wrong  to  dis- 
criminate against  white  people  today  as  it 
was  to  discriminate  against  black  people  yes- 
terday. 

Bui  where  was  Cousin  Al  yesterday?  He  is 
65  years  old.  Today  he  yelps  about  constitu- 
tional rights  when  a  black  man  Is  allowed  to 
slip  into  line  ahead  of  a  white  man.  A  few 
years  ago  he  had  no  complaints  when  blacks 
were  not  allowed  in  line  at  all  because  it 
led  to  a  sign  saying -"Whites  Only."  In  fact. 
Al  thought  it  was  damn  pushy  of  the  blacks 
to  suggest  they  had  any  right  to  stand  In 
the  same  line  with  white  folks. 

If  only  the  obvious  bigots  like  Cousin  Al 
were  using  the  Constitution  to  fight  affirma- 
tive action,  I  wouldn't  be  so  dismayed  by  the 
hypocrisy.  But  many  supposedly  enlightened 
people,  including  judges  and  newspaper  edi- 
torialists, are  taking  the  same  position. 

Where  was  all  that  grave  concern  for  equal 
opportunity  when  the  black  people  needed 
it? 

The  opposite  of  affirmative  action  is  nega- 
tive action.  Blacks  were  victims  of  negative 
action  for  hundreds  of  years.  They  are  still 
victims.  As  Mayor  Young  said,  if  Judge  Kaess 
dcesn't  think  there  is  discrimination  against 
blacks  in  the  Detroit  Police  Department,  the 
Judge  must  live  on  another  planet. 

It  Is  true,  as  Cousin  Al  keeps  preaching, 
that  two  wrongs  don't  make  a  right.  But  in 
a  society  trying  to  atone  for  past  sins,  it 
Is  not  wrong  to  give  blacks  a  head  start  for 
the  first  few  years  they  compete  in  a  race 
that  previously  they  were  only  allowed  to 
watch — from  segregated  seating.  It  is  not 
wrong.  It  is  the  fair  and  decent  thing  to  do. 

It's  t:o  bad  some  Innocent  whites  must 
personally  pay  the  price  of  atonement,  but 
It's  a  debt  someone  must  pay.  Who  could 
deny  that  those  doing  the  atoning  are  suffer- 
ing far,  far  less  than  those  who  were  sinned 
against? 

My  sympathy  is  with  the  white  cop  who 
must  let  a  black  cap  cut  into  line  ahead  of 
him.  I  would  only  ask  him  to  try  to  under- 
stand. 

But  there  Is  no  sympathy  here  for  Cousin 
Al  and  the  other  righteous  hypocrites  who 
have  suddenly  discovered  it  is  unconstitu- 
tional to  ride  In  the  back  of  the  bus.  I  wotild 
only  ask  them  to  get  out  and  walk. 


...  In  Cincinnati  last  month,  a  Judge  re- 
fused to  allow  a  woman  prisoner  to  be  with 
her  three-year-old  son  while  he  died  In  a 
nearby  hospital.  The  woman's  crime  was  sell- 
ing marijuana. 

At  the  same  time,  former  U.S.  Attorney 
General  John  Mitchell  was  on  vacation  from 
prison  so  he  could  be  treated  by  the  doctor 
of  this  choice.  You  remember  what  his  crime 
was. 

Equal  Justice.  It  is  a  laugh.  If  you  can  stop 
crying  long  enough. # 


CUTBACKS  ON  VETERANS'  ADMIN- 
ISTRATION FUNDS  HARM  TRAIN- 
ING PROGRAM 


HON.  ROBERT  W.  EDGAR 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  25,  1978 

•  Mr.  EDGAR.  Mr.  Speaker,  Members 
of  Congress  are  hearing  from  constit- 
uents in  ever-increasing  numbers  about 
cuts  the  administration  has  proposed  in 
the  Veterans'  Administration  medical 
system.  The  dollar  figures,  the  number 
of  beds  to  be  taken  out  of  service,  the 
staff  cuts — these  figures  are  familiar  to 
us,  and  I  will  not  repeat  them  here. 

What  I  do  want  to  emphasize  is  the 
irrevocable  nature  of  what  is  happen- 
ing to  our  largest  governmental  medical 
system.  Closing  hospitals  beds  is  one 
thing;  they  can  be  put  back  into  service. 
But  closing  out  research  programs  and 
training  facilities  is  something  else. 
With  this  deterioration,  it  will  be  the 
beginning  of  the  end.  Once  placed  in 
motion,  there  can  be  no  turning  back. 

In  the  delivery  of  health  care,  re- 
search and  training  programs  are  essen- 
tial for  the  provision  of  quality  medical 
services.  There  is  no  question  about  that 
according  to  all  knowledgeable  individ- 
uals. What  is  happening  now,  Mr. 
Speaker,  is  that  as  the  result  of  the 
administration's  threatened  cutbacks, 
medical  schools  are  reevaluating  their 
affiliation  agreements  with  VA  hospitals. 
VA  hospitals  have  grown  into  excellence 
as  a  result  of  these  affiliations;  and  if 
they  are  dissolved,  the  decline  in  the 
quality  of  patient  care  will  follow  as  the 
night  follows  day. 

The  dimensions  and  details  of  this 
trend  are  outlined  in  an  article  in  the 
April  15,  1978,  issue  of  the  publication, 
U.S.  Medicine.  The  U.S.  Medicine  article 
reads  as  follows: 

Cutbacks  Threaten  VA  Ties  Wtth  Med 
Schools 

Washington.— Afnilatlons  between  Vet- 
erans Administration  hospitals  and  medical 
schools  may  be  terminated  If  the  hospitals 
lose  their  research  funding,  the  National 
Association  of  VA  Physicians  (NAVAP)  has 
warned. 

A  survey  taken  by  the  organization — one 
of  a  series  it  Is  conducting  to  try  to  stem 
planned  research  budget  cuts— shows  affect- 
ed medical  schools  do  not  want  to  remain 
associated  with  Institutions  whose  care 
threatens  to  become  "second-quality," 
NAVAP  said. 

As  part  of  a  budget  cut  more  than  $6  mil- 
lion for  medical  research  programs.  VA  has 
made  plans  to  end  research  programs  at  55 
hospitals  in  fiscal  1979.  In  addition,  nine 
other  hospitals  already  have  been  notified 
that  their  research  funding  will  stop. 

There  is  a  chance  the  situation  could  be 
reversed,  however.  If  Congress  follows  the 
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recommendations  of  its  House  and  Senate 
Veterans  Att'airs  Committees,  medical  re- 
search funding  would  Increase  by  $18  jnllllon 
Instead  of  declining. 

The  issue  now  is  before  the  appropriations 
committees  in  both  houses. 

NAVAP,  through  its  surveys,  hopes  to  pro- 
vide evidence  of  the  "disastrous"  effects  It 
says  such  budget  cuts  will  produce. 

In  Its  most  recent  survey  the  organization 
contacted  staffs  at  hospitals  and  medical 
schools  on  the  list  of  those  whose  research 
funding  might  be  terminated. 

Here  are  the  comments  from  four  affiliated 
hospitals  and  medical  schools  on  the  list : 

Northport,  N.Y.,  Veterans  Administration 
hospital  and  the  School  of  Medicine  and 
Health  Sciences  Center,  State  University  of 
New  York  at  Stonybrook;  affiliated  since 
1971: 

The  chief  of  nuclear  medicine  at  the  hos- 
pital would  leave;  two  staff  psychiatrists 
would  be  lost;  acquisition  of  a  nephrologlst 
would  not  be  possible. 

Dr.  Marvin  Kuschner,  dean  of  the  medical 
school,  says  discontinuing  the  hospital's  re- 
search program  "would  encourage  the  con- 
cept of  two  levels  of  faculty,  with  those  sta- 
tioned at  the  university  hospital  being  first- 
class  and  those  at  the  VA  being  second- 
class." 

"This  is  unacceptable  to  us,  and  we  feel 
it  threatens  the  viability  of  our  association 
with  the  VA  hospital,"  he  said.  "Should  the 
research  program  be  eliminated,  it  is  my  in- 
tention to  Instruct  our  clinical  chairmen  to 
plan  an  orderly  withdrawal  from  the  VA 
hospital  over  the  next  two  years. " 

Newington,  Conn.,  Veterans  Administra- 
tion hospital  and  the  University  of  Connec- 
ticut Medical  School,  affiliated  since  1968: 

A  statement  prepared  by  physicians  at  the 
hospital  states : 

"The  continuation  of  house  staff  and  fac- 
ulty input  depends  entirely  on  the  avail- 
ability of  research  support  for  faculty  based 
at  the  VA  hospital.  Therefore,  elimination 
of  the  support  means  that  the  affiliation  with 
the  medical  school  would  end  and  nearly  all 
of  the  fulltlme  staff  physicians  and  all  of  the 
house  staff  physicians  would  leave. 

"Newington  physicians  have  calculated 
that  a  return  to  VA  rather  than  university 
recruitment  would  lower  the  cost-effective- 
ness of  patient  care  and  make  care  at  the 
VA  hospital  so  costly  that  there  would  be 
little  Justification  for  maintaining  the  hos- 
pital. 

"Newington  stands  to  lose  all  or  most  of 
12  board-certified  Internists  in  the  depart- 
ment of  medicine.  Research  programs  cur- 
rently underway  at  Newington  are  aimed  at 
finding  new  approaches  In  the  treatment  of 
infections,  cancer,  diabetes,  heart  disease 
and  other  problems  particularly  relevant  to 
veterans.  These  programs  would  cease." 

Syracuse,  N.Y.,  VA  hospital  and  Upstate 
Medical  Center  of  the  State  University  of 
New  York : 

Dr.  William  J.  Williams,  chairman  of  the 
department  of  medicine,  states:  "The  most 
important  dimension  of  the  VA  affiliation,  in 
my  view,  has  been  the  excellence  of  the 
faculty  recruited  for  the  VA  hospital.  As  a 
group,  they  are  in  every  way  equivalent  to 
the  faculty  of  any  university  hospital  I 
know." 

"One  of  the  major  reasons  we  have  been 
able  to  recruit  and  retain  this  excellent  staff 
has  been  the  research  support  available 
through  the  Veterans  Administration  pro- 
b-ram." 

Dr.  Norman  B.  Ackerman,  professor  and 
chairman  of  the  department  of  surgery,  .says: 
"I  myself  will  suggest  strongly  to  the  new 
Incoming  chairman  of  our  department  to 
reevaluate  our  commitment  to  the  VA  In 
general  surgery  and  to  suggest  that  we  con- 
sider increasing  our  program  at  the  private 
hospitals  where  the  receptlveness  to  our 
efforts  might  be  more  appreciated." 
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Dr.  Gilbert  S.  Ross,  professor  and  chair- 
man of  the  department  of  neurology,  states : 
"The  Upstate  Medical  Center  affiliation  with 
the  VA  in  regards  to  neurology  would  ter- 
minate within  two  years  and  qualified  neu- 
rological physicians  would  be  extremely  dif- 
ficult to  obtain  for  the  VA  neurology  serv- 
ice." 

Dr.  S.  A.  Blumenthal,  associate  chief  of 
staff  for  ambulatory  services,  says:  "If  the 
research  program  at  the  VA  hospital  were  to 
be  dismantled,  I  would  have  absolutely  no 
reeison  to  stay  on  at  the  VA  hospital  and 
would  immediately  look  for  a  position  else- 
where." 

"I  doubt,  however,  that  I  would  accept  a 

position  In  another  VA  hospital,  even  if  that 
position  included  research  opportunities,  be- 
cause my  presumption  would  have  to  be  that 
all  VA  research  programs  were  In  jeopardy." 

Dr.  G.  F.  Reed,  dean  of  the  medical  center, 
states:  "If  the  research  cuts  were  to  come 
about.  I  can  assure  you  that  our  Institution 
would  not  be  interested  in  any  significant 
involvement  with  an  institution  of  poor 
quality,  and  I  am  afraid  that  our  present 
affiliation,  presently  so  beneficial  to  both  the 
Veterans  Administration  and  the  medical 
center,  would  quickly  deteriorate  to  one  of 
no  significant  Importance." 

Tampa.  Fla..  Veterans  Administration  hos- 
pital and  the  University  of  South  Florida 
Medical  School : 

Dr.  R.  G.  Mason,  professor  and  chairman 
of  pathology,  states:  "Certain  diagnostic 
tests  now  carried  out  In  research  laboratories 
would  no  longer  be  performed  for  VA  pa- 
tients. The  downgrading  of  the  general  level 
of  expertise  of  faculty  members  is  a  serious 
potential  problem." 

Dr.  H.  N.  Schnltzleln,  professor  and  chair- 
man of  the  department  of  anatomy,  says: 
"The  transplant  program  of  the  department 
of  surgery  has  benefited  from  the  availabil- 
ity of  basic  science  personnel  in  the  research 
facility.  Loss  of  this  ancillary  program  would 
be  disastrous  for  the  kidney  transplant  pro- 
gram." 

Dr.  J.  A.  Del  Regato.  professor  of  radiology, 
states:  "No  education  is  truly  significant 
unless  it  Is  carried  out  In  the  light  of  re- 
search. 

"A  research  program  Is  not  a  luxury,  but 
an  Indispensable  companion  of  all  worthy 
medical  education:  it  is  also  the  only  assur- 
ance that  medical  service  is  properly  invigo- 
rated." 9 


MASSACHUSETTS  SUPPORTS  HU- 
MAN RIGHTS  FOR  NORTHERN 
IRELAND 


HON.  MARIO  BIAGGI 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  25,  1978 

•  Mr.  BIAGGI.  Mr.  Speaker,  on  St. 
Patrick's  Day,  Gov.  Michael  S.  Du- 
kakis of  the  State  of  Massachusetts 
signed  an  official  proclamation  declaring 
March  17,  1978,  as  Human  Rights  Day 
for  Northern  Ireland.  As  chairman  of 
the  104-member  Ad  Hoc  Congressional 
Committee  for  Irish  Affairs  I  express  the 
committee's  warmest  congratulations  to 
the  Governor. 

This  is  but  another  in  a  growing  na- 
tional expression  of  concern  for  the  on- 
going human  rights  violations  which 
occur  in  Ireland.  I  maintain  that  these 
violations  and  deprivations  serve  as  fun- 
damental obstacles  to  peace  and  must 
be  ceased. 

It  is  my  firm  hope  that  continued  ac- 
tivities by   States,  cities,   and  counties 
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will  provide  the  impetus  for  long  overdue 
hearings  to  be  conducted  on  the  entire 
Irish  question  by  the  House  Interna- 
tional Relations  Committee.  This  is  a 
multifaceted  problem  which  must  be 
viewed  as  a  critical  issue  in  our  foreign 
policy.  Hearings  can  play  an  enormously 
constructive  role  in  getting  the  main  is- 
sues discussed,  focusing  attention  and 
concern  on  human  rights  violations  and 
may  also  lead  to  a  diminution  of  vio- 
lence, which  we  all  deplore.  The  Presi- 
dent has  stated  his  interest  in  possibly 
providing  U.S.  foreign  economic  assist- 
ance to  Ireland  but  he  wisely  tied  it  to 
peace  being  reached.  It  is  to  advance  the 
cause  of  peace  that  the  Ad  Hoc  Congres- 
sional Committee  for  Irish  Affairs  was 
formed. 

We  intend  to  continue  our  advocacy  of 
this  cause  and  urge  more  Members  to 
join.  The  present  membership  follows: 
Members,  Ad  Hoc  Congressional  Committee 
FOR  Irish  Affairs' 

Mario    Biaggi.    Democrat    of    New    York. 
Chairman. 

Peter  W.  Rodlno.  Democrat  of  New  Jersey. 

James  J.  Delaney,  Democrat  of  New  York. 

John  M.  Murphy,  Democrat  of  New  York. 

Benjamin  S.  Rosenthal,  Democrat  of  New 
York. 

Joshua  Ellberg,  Democrat  of  Pennsylvania. 

James  M.  Hanley,  Democrat  of  New  York. 

Robert  A.  Roe.  Democrat  of  New  Jersey. 

Lester  L.  Wolff,  Democrat  of  New  York. 

Joseph  P.  Addabbo,  Democrat  of  New  York. 

William  R.  Cotter.  Democrat  of  Connect- 
icut. 

Edward    P.    Beard.    Democrat    of    Rhode 
Island. 

Bruce  F.  Caputo.  Republican  of  New  York. 

John  J.  Fary.  Democrat  of  Illinois. 

Jerome  A.  Ambro.  Democrat  of  New  York. 

Silvio  O.  Conte.  Republican  of  Massachu- 
setts. 

Charles  B.  Rangel.  Democrat  of  New  York. 

Antonio    Borja    Won    Pat,    Democrat    of 
Guam. 

Matthew  J.  Rlnaldo,   Republican  of  New 
Jersey. 

Leo  C.  Zeferettl.  Democrat  of  New  York. 

William  P.  Walsh.  Republican  of  New  York. 

Gladys  Noon  Spellman.  Democrat  of  Mary- 
land. 

Stephen  J.  Solarz.  Democrat  of  New  York. 

Joe  Moakley,  Democrat  of  Massachusetts. 

Bruce  F.  Vento,  Democrat  of  Minnesota. 

Norman  F.  Lent.  Republican  of  New  York. 

Anthony  Toby  Moffett,  Democrat  of  Con- 
necticut. 

David  W.  Evans.  Democrat  of  Indiana. 

Marty  Rvisso.  Democrat  of  Illinois. 

Herbert  E.  Harris  II.  Democrat  of  Virginia. 

Lawrence  Coughlin.  Republican  of  Penn- 
sylvania. 

Raymond  P.  Lederer,  Democrat  of  Penn- 
sylvania. 

Berkley  Bedell.  Democrat  of  Iowa. 

Richard  Nolan.  Democrat  of  Minneapolis. 

Daniel  J.  Flood.  Democrat  of  Pennsylvania. 

Samuel  S.  Stratton.  Democrat  of  New  York. 

John   P.   Murtha,    Democrat   of   Pennsyl- 
vania. 

George  M.  O'Brien.  Republican  of  Illinois. 

Andrew  Magulre,  Democrat  of  New  Jersey. 

Clarence  D.  Long.  Democrat  of  Maryland. 

James  H.  Scheuer.  Democrat  of  New  York. 

James  J.  Howard.  Democrat  of  New  Jersey. 

William  Clay.  Democrat  of  Missouri. 

Harold  C.  Hollenbeck,  Republican  of  New 
Jersey. 

Matthew   F.    McHugh,   Democrat   of   New 
York. 

John  Conyers,  Jr..  Democrat  of  Michigan. 

Michael  6.  Myers,  Democrat  of  Pennsyl- 
vania. 
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John  Brademas,  Democ^-at  of  Indiana. 

Robert  Garcia,  Democrat  of  New  York. 

Walter  B.  Pauntroy,  Democrat  of  District 
of  Columbia. 

Augustus  P.  Hawkins,  Democrat  of  Cali- 
fornia. 

Ralph  H.  Metcalfe,  Democrat  of  Illinois. 

Bill  Green,  Republican  of  New  York. 

Michael  Harrington,  Democrat  of  Masachu- 
setts. 

Austin  J.  Murphy,  Democrat  of  Pennsyl- 
vania. 

Phillip  Burton.  Dsmocrat  of  California. 

J.  Herbert  Burke,  Republican  of  Florida. 

Christopher  J.  Dodd.  Democrat  of  Con- 
necticut. 

Edward  W.  Pattlson,  Democrat  of  New 
York. 

Thomas  J.  Downey,  Democrat  of  New  York. 

Mary  Rose  Oekar,  Democrat  of  Ohio. 

Doug  Walgren,  Democrat  of  Pennsylvania. 

Edward  P.  Boland,  Democrat  of  Massachu- 
setts. 

Henry  J.  Hyde,  Republican  of  Illinois. 

Joseph  A.  Le  Pante,  Democrat  of  New 
Jersey. 

Benjamin  A.  Oilman,  Republican  of  New 
York. 

James  M.  Collins.  Republican  of  Texas. 

Margaret  M.  Heckler,  Republican  of  Massa- 
chusetts. 

Ronald  M.  Mottl,  Democrat  of  Ohio. 

Charles  J.  Carney.  Democrat  of  Ohio. 

Robert  A.  Young.  Democrat  of  Missouri. 

Joseph  M.  Oaydos,  Democrat  of  Pennsyl- 
vania. 

Ronald  V.  Dellums.  Democrat  of  California. 

Ted  Weiss,  Democrat  of  New  York. 

John  L.  Burton.  Democrat  of  California. 

Joseph  G.  Mlnlsh,  Democrat  of  New  Jersey. 

John  H.  Dent,  Democrat  of  Pennsylvania. 

Richard  L.  Ottlnger,  Democrat  of  New  York. 

Paul  N.  McCloskey,  Jr.,  Republican  of  Cali- 
fornia. 

Billy  Lee  Evans.  Democrat  of  Georgia. 

Robert  N.  C.  Nix,  Democrat  of  Pennsyl- 
vania. 

Wyche  Fowler,  Jr..  Democrat  of  Georgia. 

Stewart  B.  McKlnney,  Republican  of  Con- 
necticut. 

Paul  E.  Tsongas.  Democrat  of  Massachu- 
setts. 

Morgan  F.  Murphy.  Democrat  of  Illinois. 

Norman  Y,  Mlneta,  Democrat  of  Cillfornla, 

Robert  W.  Edgar,  Democrat  of  Pennsyl- 
vania. 

William  J.  Hughes.  Democrat  of  New  Jersey. 

Fred  B.  Rooney,  Democrat  of  Penn>!vlvanla 

Gus  Yatron.  Democrat  of  Pennsylvania. 

Newton  I.  Steers,  Jr.,  Republican  of  Mary- 
land. 

Thomas  A.  Luken,  Democrat  of  Ohio 

Ronald  A.  Sarasln,  Republican  of  Con- 
necticut. 

John  J.  Cavanaugh.  Democrat  of  Nebraska. 

Elliott  H.  Levltas.  Democrat  of  Georgia. 

William  M.  Brodhead.  Democrat  of  Mich- 
igan. 

James  J.  Planchard.  Dpmocrat  of  Michigan. 
Paul  Plndley.  Republican  of  Illinois. 
David  E.  Bonlor.  ppmoTat:  of  Ml'-hlcrnn. 
Harold  S.  Sawver.  Republican  of  Michigan. 
Frederick  W.  Richmond,  Democrat  of  New 
York. 

Charles  C.  Dlggs.  Jr..  Democrat  of  Michi- 
gan. 

Louis  Stokes,   Democrat  of  Ohio. 

Parren  J.  Mitchell,  Democrat  of  Maryland. 

At  this  point  I  am  proud  to  submit 
the  Massachusetts  proclamation  on  Hu- 
man Rights  Day  in  Northern  Ireland.  I 
also  pav  special  tribute  to  the  leader- 
ship of  the  Irish  National  Caucus  for 
their  efforts  on  behalf  of  this  proc- 
lamation. 

A  Pboclamatiok,  1978 
(By  His  Excellency  Michael  S.  Dukakis) 

Whereas  it  is  the  proud  tradition  of  the 
U.S.  to  promote  international  respect  for  the 
human  rights  of  all  people;  and 


EXTENSIONS  OF  REMARKS 

Whereas  each  St.  Patrick's  Day  the  Amer- 
ican people,  and  especially  the  citizens  of 
Massachusetts,  Join  with  their  fellow  Amer- 
icans of  Irish  ancestry  in  celebrating  Ire- 
land's National  Day;  and 

Whereas  the  State  of  Massachusetts  owes 
a  special  debt  of  gratitude  to  the  Irish  for 
their  magnificent  contributions;   and 

Whereas  the  on-going  violations  of  human 
rights  in  Northern  Ireland  casts  a  shadow  on 
our  celebration  of  St.  Patrick's  Day  this  year; 
and 

Whereas  it  would  b«  the  hope  of  the  citi- 
zens of  Massachusetts  that  the  conflicts 
troubling  the  people  in  Northern  Ireland 
could  be  resolved  -in  an  expeditious  and 
peaceful  manner; 

Therefore,  I,  Michael  S.  Dukakis,  Governor 
of  the  Commonwealth  of  Massachusetts,  do 
hereby  proclaim  March  17,  1978,  as  "Human 
Rights  Day  for  Northern  Ireltmd"  and  urge 
the  citizens  of  the  Commonwealth  to  take 
cognizance  of  this  event  and  to  participate 
fittingly  in  Its  observance.9 
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COMMEMORATION  OF  ARMENIAN 
MARTYR'S  DAY 


HON.  EDWARD  J.  DERWINSKI 

OF    n.LINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  April  25.  1978 

•  Mr.  DERWINSKI.  Mr.  Speaker,  in 
commemorating  the  suffering  of  millions 
of  Armenians  63  years  ago,  we  note  what 
is  properly  regarded  as  the  first  deliber- 
ate genocide  in  the  20th  century  the 
ruthless  massacre  of  the  Armenian  peo- 
ple by  the  Ottoman  Empire.  Since  that 
time,  of  course,  the  world  has  witnessed 
other  incidents  of  man's  savage  cruelty 
to  fellow  human  beings.  However,  this 
historic  event  not  only  threatened  the 
Armenian  people  with  extinction  which 
was  the  goal  of  th^  tyrants  of  the  Otto- 
man government,  but  also  set  an  unfor- 
tunate precedent,  that  of  world  inaction. 

The  anniversay  of  this  tragic  event 
must  not  be  allowed  to  pass  without  a 
tribute  to  the  1,500.000  Armenian  men, 
women,  and  children  who  perished  dur- 
ing the  1915-18  period.  Again  this  year, 
we  should  remember  those  martyrs  who 
sacrificed  their  lives  and  rededicate  our- 
selves to  a  renewed  reverence  for  human 
life. 

The  history  of  the  Armenian  people 
has  been  marked  by  long  periods  of  sub- 
jugation to  foreign  rule.  As  early  as  the 
16th  century,  nearly  the  whole  country 
was  overrun  and  held  by  the  Ottoman 
Turks.  Today,  the  historic  Armenian  area 
in  what  is  now  Turkey,  is  totally  devoid 
of  Armenian  people,  while  the  Soviet 
Union  holds  the  Armenian  people  cap- 
tive in  the  area  known  as  Soviet  Armenia. 

Despite  the  years  of  subjugation  by 
alien  rulers,  the  Armenian  people  still 
manage  to  retain  their  national  con- 
sciousness through  their  church,  culture, 
and  language.  The  Armenians  were  the 
first  nation  in  the  world  to  accept  Chris- 
tianity as  their  state  religion,  and  were 
perhaps  the  oldest  of  the  civilized  races 
in  western  Asia.  Their  sense  of  unity  and 
national  aspirations  became  so  intense 
by  the  mid-19th  century  that  the  Ar- 
menians developed  a  strong  desire  for 
attainment  of  their  goal  of  self-govern- 
ment. 

However,  at  that  time,  the  Turks  set 
out  to  exterminate  the  Armenian  Chris- 


tian population  within  Turkish  borders 
and  attempted  to  eliminate  some  2  mil- 
lion Armenians  in  the  empire  through 
deportation,  contrived  famine,  and 
large-scale  massacres.  While  many  hun- 
dreds of  thousands  were  able  to  flee  to 
neighboring  lands,  many  others,  mostly 
women  and  children,  were  forced  to 
adopt  the  Moslem  faith  and  submit  to 
servitude  in  Turkish  homes.  The  Ar- 
menians paid  with  their  lives  for  having 
entertained  the  idea  of  human  dignity 
and  freedom. 

I  believe  that  we  should  be  confident 
that  this  historical  injustice  will  one  day 
be  corrected  and  a  free  and  independent 
Armenia  will  once  again  exist.  The  Ar- 
menian people  have  demonstrated 
throughout  history,  their  fortitude, 
stamina  and  tenacity  in  maintaining 
their  church,  culture,  and  language.  The 
existence  today  of  this  Armenian  spirit 
is  the  foundation  that  will  lead  to  the 
ultimate  restoration  of  a  modern  Ar- 
menian nation. 

Therefore,  we  should  be  strengthened 
by  the  belief  that  their  suffering  was  not 
in  vain  and  that  a  free  Armenia  will  arise 
despite  the  shocking  indifference  of  the 
world  at  the  time  of  the  massacre  im- 
leashed  by  the  Ottomans  and  the  various 
political  setbacks  that  have  occurred  in 
the  last  63  years.* 


VA  MEDICAL  RESEARCH  PROGRAMS 
IN  DANGER 


HON.  DAVID  F.  EMERY 

OF    MAINE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  25,  1978 

•  Mr.  EMERY.  Mr.  Speaker,  as  many  of 
our  colleagues  are  aware,  the  inadequa- 
cies of  the  President's  budget  request  for 
the  Veterans'  Administration  medical 
care  program  are  staggering  and  will  ad- 
versely affect  almost  every  VA  facility  in 
the  country. 

The  President's  budget  reduces  the  op- 
erating beds  in  VA  hospitals  by  a  totaJ 
of  3,132.  There  is  no  question  in  my  mind 
that  the  quantity  and  quality  of  medical 
care  and  treatment  to  which  veteran* 
are  entitled  under  laws  passed  by  the 
Congress  will  be  reduced  to  an  unaccept* 
able  level. 

Aside  from  the  reductions  in  the  num- 
ber of  beds  and  the  loss  of  personnel, 
there  is  another  area  which  concerns  me 
very  much — that  being  the  future  of  our 
VA  medical  research  programs. 

In  the  VA  system  there  are  some  177 
hospitals.  Eighty  of  these  have  medical 
school  affiliations.  However,  indications 
are  that  research  funds  in  medical 
schools  are  in  short  supply  and  that 
pressure  is  being  applied  on  the  Veter- 
ans' Administration  to  provide  addi- 
tional funds  to  those  hospitals  with  med- 
ical school  affiliation. 

Currently,  there  are  64  hospitals  with 
research  budgets  of  approximately  $120,- 
000  per  year.  Nine  of  these  are  to  be  ter- 
minated and  the  remainder  have  been 
site- visited  to  determine  which  programs 
should  be  kept  and  which  should  be 
phased  out.  In  any  event,  those  which 
are  recommended  for  continuation  will 
receive  reductions  in  their  programs  so 
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that  more  money  will  be  available  for 
the  hospitals  with  medical  school  affil- 
iations. 

The  situation  at  the  Togus  VA  Center 
in  Togus,  Maine,  is  perhaps  exemplary  of 
circumstances  which  will  occur  across 
the  country  if  these  research  programs 
are  terminated.  At  Togus,  an  additional 
12  positions  will  be  lost. 

Mr.  Speaker,  the  Maine  Department  of 
the  American  Legion  has  provided  me 
with  some  important  reasons  why  clin- 
ical and  basic  research  is  important  at 
Togus.  I  am  sure  these  same  reasons  can 
be  applied  to  our  VA  Centers  across  the 
country  and  their  research  programs.  I 
would  like  to  share  those  reasons  with 
my  colleagues  at  this  point : 

Some  Reasons  Why  Clinical  and  Basic 
Research  Is  Important  at  Togus 

1.  Improves  the  quality  of  patient  care 
because : 

a.  Recruiting  staff:  Better-trained  staff  of 
all  types  is  attracted  to  a  hospital  with  a 
basic  research  program.  Our  staff  has  im- 
proved as  research  grew. 

b.  Education :  Goes  hand-ln-hand  with  re- 
search. An  atmosphere  of  inquiry  is  essen- 
tial to  good  teaching.  This  helps  patient  care. 

c.  Scientific  standards:  Basic  research  has 
the  most  exacting  standards  which  affects 
all  staff  and  creates  a  scientific  atmosphere 
In  addition  to  the  clinical  aspect. 

2.  Stimulates  other  research,  clinical. 
Health  Services,  biomedical  engineering: 

a.  The  fecundity  of  aggregates  operates  at 
Togus  where  there  Is  a  remarkably  well- 
integrated  group  of  investigators  developing. 
There  are  close,  supportive  relationships  be- 
tween basic  biomedical  research,  HSR&D,  and 
clinical  research  in  medicine,  surgery,  psy- 
chology, social  work  and  other  services.  Basic 
research  is  essential  to  these  other  groups  in 
encouraging  high  standards,  improving  com- 
munications, supporting  new  ideas  and  proj- 
ects  emotionally,  financially  and  adminis- 
tratively. 

In  recent  years,  Togus  has  attracted  many 
new  staff  members  with  research  Interests 
and  with  varying  degrees  of  experience.  This 
is  probably  a  microcosm  of  what  is  happen- 
ing all  over  Maine  which  is  the  second  fastest 
growing  state  (U.S.  Dept.  of  Commerce).  It 
Is  the  only  post-industrial  state  in  the  Union, 
and  Is  attracting  many  competent  people 
who  come  here  because  of  Maine's  unique 
advantages.  All  Indications  are  that  this 
trend   will   continue. 

The  Jackson  Laboratory  at  Bar  Harbor  and 
the  Woods  Hole  Oceanographlc  Institute  are 
two  examples  of  excellent  research  facilities 
which  grew  "In  Isolation"  because  they  at- 
tracted creative  staff  Just  as  Togus  is  doing. 

3.  Affiliations: 

a.  Current  negotiations  with  Tufts  Uni- 
versity School  of  Medicine  are  underway  for 
this  hospital  to  serve  as  a  teaching  facility 
for  third  and  fourth  year  students  from 
Maine  attending  Tufts.  The  support  of  a  re- 
search facility  and  its  productive  use  by  staff 
members  is  Important  to  this  affiliation.  Fur- 
thermore, the  research  facility  which  has 
been  constructed  permits  the  acceptance  of 
doctoral  degree  candidates  from  the  Univer- 
sity of  Maine  whose  Interest  is  the  investi- 
gation of  a  particular  aspect  of  a  human 
disease,  using  first  an  appropriate  animal 
model  to  perfect  experimental  procedures  and 
test  hypotheses  before  using  human  source 
material.  Staff  members  with  research  In- 
terests will  serve  as  mentors. 

b.  Approved  current  affiliations  number  20 
»nd  Include  among  others  Tufts  University 
School  of  Dental  Medicine,  Harvard  School 
of  Dental  Medicine.  Bangor  Community  Col- 
lege, University  of  Maine  at  Augusta  Division 
of  Nursing.  Maine  Medical  Center,  Central 
Maine  Medical  Center,  University  of  Maine  at 
Orono,  and  University  with  accredited  doc- 
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toral  training  programs  in  Psychology,  e.g., 
Adelphi. 

4.  Impact  of  VA  Medical  Care  Program 
upon  community  medicine: 

a.  To  emphasize  further  the  importance  of 
the  Medical  Research  Service  to  the  over- 
all medical  care  program  within  the  State  of 
Maine,  It  should  be  pointed  out  that  in  the 
State's  population  of  nearly  one  million, 
160,000  are  veterans.  If  one  crudely  estimates 
that  each  veteran  is  married  with  one  child, 
nearly  half  of  this  state's  population  is  serv- 
ice-related. About  117c  of  the  state's  veterans 
seek  medical  care  at  this  hospital.  Obviously, 
the  major  portion  of  medical  care  is  provided 
by  the  private  sector.  To  help  support  this 
private  sector,  services  such  as  kidney  biop- 
sies diagnosed  by  electron  microscopy  have 
been  proposed  and  enthusiastically  endorsed 
by  the  pathology  departments  of  these  hos- 
pitals. This  station  has  developed  its  electron 
microscopy  facility  in  research  with  the  view 
of  contractual  arrangements  to  help  support 
Its  maintenance,  technician's  salaries  and 
supplies.  This  is  the  only  hospital-based 
electron  microscope  In  the  state.  Funds  are 
to  be  solicited  from  the  Bingham  Fund  for 
a  2-year  feasibility  study  to  defray  the  ex- 
pense of  these  services  to  the  areas  hospitals 
prior  to  making  contractual  arrangements. 
Pull  utilization  of  the  Instrument  is  assured 
by  this  arrangement  as  well  as  assuring  Its 
use  for  research  problems  arising  from  its 
clinical  application.  The  impact  upon  patient 
care  is  apparent,  particularly  for  the  staff 
at  Togus  and  the  staffs  of  hospitals  within 
this  state. 

b.  Similarly,  amino  acid  analyses  as  an  ad- 
ditional diagnostic  service,  particularly  for 
pediatrics,  has  been  proposed.  Again,  this  is 
the  only  amino  acid  analyzer  available  for 
medicine  in  the  state.  Dr.  Cuprak  who 
trained  Dr.  Ampola  of  Dr.  Gellls'  staff  in 
pediatrics  at  Boston  Floating  Hospital,  New 
England  Medical  Center  Hospital,  has  also 
provided  the  requisite  training  to  techni- 
cians here. 

c.  Regionalizatlon,  therefore,  does  not 
reach  approximately  897c  of  the  veteran  pop- 
ulation in  the  state  but  a  medical  care  fa- 
cility with  a  medical  research  department 
can  Influence  the  excellence  of  care  not  only 
at  this  station  but  serve  to  radiate  It  to  local 
hospitals  where  the  majority  of  veteran  pa- 
tients and  their  families  is  being  treated. 

5.  Loss  of  the  research  service  at  Togus 
win  jeopardize  the  affiliations  listed  in  para- 
graph 3  and  will  also  compromise  our  ability 
to  continue  as  a  leader  In  community  med- 
ical health  care  Including  the  family  prac- 
tice residencies,  surgical  residencies  and  con- 
templated internal  medicine  and  psychlatrl: 
residencies.  As  one  of  the  leading  hospitals 
In  the  State  of  Maine  It  will  be  difficult  to 
maintain  this  position  and  to  recruit  a  staff 
able  to  teach  Maine  students  in  medicine  at 
Tufts  and  Vermont  Medical  School  during 
their  3rd  and  4th  year  clerkships  and  to  pro- 
vide an  attraction  to  assist  our  efforts  In 
recruitment  as  cited  in  paragraph  1. 

6.  Through  the  years  since  the  Medical  Re- 
search Service  was  inaugurated  in  1957  many 
volunteers  have  served  in  the  laboratory; 
numerous  summer  student  positions  have 
been  flUed  and  student  research  programs 
have  been  completed  using  the  Togus  facil- 
ities. Many  of  these  students  have  received 
their  basic  inspiration  and  training  which 
enabled  them  to  continue  in  medical  studies 
ultimately  completing  their  medical  training 
and  returning  to  the  State  of  Maine  as  badly 
needed  physicians.  Others  have  pursued 
health  related  careers  and  science  oriented 
endeavors. 

7.  The  contribution  of  research  to  patient 
care  in  a  health  care  facility  is  recognized. 
To  discontinue  the  present  Medical  Research 
Service  at  Togus  is  to  retreat  to  a  secondary 
cars  and  treatment  facility  which  is  not  in 
the  best  interests  of  the  veterans  of  the  State 
of  Maine. 

8.  Without  the  value  of  research,  and  fac- 
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ing  all  of  the  above-mentioned  problems, 
what  would  be  left  to  attract  competent  doc- 
ors  to  the  Togus  VA  Hospital?  No  medical 
school  is  going  to  guide  their  students  into  a 
system  that  lacks  adequate  training  and  an 
economical  future. 

9.  If  President  Carter's  budget  clears  Con- 
gress in  present  form,  you  will  see  the  demise 
of  over  50  hospitals  almost  overnight.^ 


SHCHARANSKY  CASE  STILL  A 
MAJOR  CONCERN 


HON.  PAUL  SIMON 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  April  25.  1978 

•  Mr.  SIMON.  Mr.  Speaker,  there  is  no 
more  tragic,  dramatic  situation  of  the 
suppression  of  fundamental  civil  liber- 
ties in  the  Soviet  Union  than  the  case  of 
Anatoly  Shcharansky. 

I  was  pleased  to  see  the  letter  by  the 
distinguished  political  scientist,  Hans  J. 
Morgenthau,  and  several  others,  which 
appeared  in  the  New  York  Times  re- 
cently. 

I  am  submitting  it  in  the  Record  here 
for  my  colleagues,  who  may  not  have 
seen  it  and  for  the  benefit  of  our  friends 
at  the  Soviet  Embassy,  who  I  know  read 
the  Congressional  Record  faithfully. 

The  letter  follows : 
Moscow  vs.  Anatoly  Shcharansky 

To  the  Editor: 

Anatoly  Shcharansky  was  arreted  on 
March  15,  1977,  in  Moscow  and  incarcerated 
in  the  notorious  Lefortovo  Prison.  A  Soviet 
prosecutor  announced  the  launching  of  an 
investigation  against  him  on  charges  of  trea- 
son and  espionage,  which  could  carry  the 
penalty  of  death. 

Soviet  newspaper  articles  accused  Shcha- 
ransky of  spying  for  the  C.I.A.  The  President 
of  the  United  States  formally  declared  on 
June  13,  1977.  that  Shcharansky  had  never 
worked  for  the  C.I.A. 

For  one  year  Shcharansky  has  been  held 
incommunicado,  forbidden  to  see  visitors, 
forbidden  to  hire  a  lawyer  of  his  choice  and 
kept  in  the  dark  about  the  specific  charges 
against  him,  while  the  state-controlled  press 
and  leading  Soviet  officials  have,  even  before 
an  indictment,  Judged  him  guilty  and  called 
for  his  execution. 

Anatoly  Shcharansky  personifles  the  link 
between  Jews  actively  seeking  emigration 
and  the  movement  for  democratic  change  in 
the  U.S.S.R.  Once  refused  his  fundamental 
right  to  leave  the  U.S.S.R.  Shcharansky,  a 
computer  scientist,  became  active  In  the 
emigration  struggle  and  helped  to  write 
complaints  about  the  lawlessness  with  which 
emigration  matters  are  treated  by  Soviet  offi- 
cials. When  the  Group  of  Assistance  to  the 
Soviet  Implementation  of  the  Helsinki 
Agreement  was  formed  in  Moscow,  he  Joined 
In  the  belief  that  the  Helsinki  Accords,  in 
which  the  Soviets  committed  themselves  to 
promote  human  rights,  could  change  deci- 
sively Soviet  handling  of  emigration. 

The  Soviet  authorities  tried  to  frighten 
and  demoralize  Shcharansky.  He  was  ar- 
rested four  times  and  jailed  on  fabricated 
charges  for  participating  in  peaceful  demon- 
strations of  would-be  emglrants. 

From  the  open  letter  of  Dr.  Sanya  Llpavsky 
published  on  March  5,  1977,  In  Izvestla,  It 
appears  that  the  Soviet  authorities  greatly 
fear  the  consolidation  of  persons  struggling 
for  human  rights  in  the  U.8.S.R.,  which 
Shcharansky  represents.  Preliminary  reports 
indicate  that  they  are  attempting  to  link 
through  Shcharansky,  In  a  show -trial  remi- 
niscent of   Stalin's  days,  Amerlc*n  InteUl- 
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gence  agents,  diplomats  and  Journalists  in  a 
wholesale  plot  for  the  purpose  of  suggesting 
that  all  dissent  In  the  Soviet  Union  Is  di- 
rected or  exploited  from  the  United  States. 
We,  the  undersigned,  are  appalled  by  this 
persecution  of  Anatoly  Shcharansky,  which 
could  make  of  dissent  or  emigration  a  form 
of  treason.  And  we  urge  that  the  Soviet 
Union,  as  a  matter  of  right,  release  Shcha- 
ransky Immediately  and  permit  him  to  leave 
for  Israel  and  rejoin  his  wife. 

Hans  J.  Morcenthau, 
Daniel  Bell, 
Satjl  Bellow, 
Nathan  Olazer. 
Irving  Howe, 
H.  Stuart  Hughes. 
New  York,  i4pri/  6, 1978. 
(Mr.    Morgenthau    Is   chairman   and    the 
other  signers  are  sponsors  of  the  Academic 
Committee  on  Soviet  Jewry.  )0 


TRIBUTE  TO  TAIWANESE  RELI- 
GIOUS LEADER 


HON.  JIM  LEACH 

op   IOWA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  April  25.  1978 

•  Mr.  LEACH.  Mr.  Speaker,  I  had  the 
privilege  and  opportunity  several  weeks 
ago  to  meet  with  one  of  the  prominent 
Christian  leaders  and  spokesmen  in  Tai- 
wan, the  Reverend  H.  K.  Weng,  during 
his  visit  to  the  United  States.  He  has 
since  returned  to  his  duties  in  Taiwan 
where  he  has  just  been  elected  to  serve  as 
moderator  of  the  General  Assembly  of 
the  Taiwan  Presbyterian  Church.  His 
election  to  this  position  is  a  fitting  trib- 
ute to  his  uncommon  leadership  ability 
and  his  extraordinary  commitment  to 
the  church  and  to  the  country  in  which 
he  lives. 

Reverend  Weng  assumes  this  task  at  a 
time  when  the  island  of  Taiwan  faces  a 
future  of  uncertainty.  With  the  possi- 
bility of  the  United  States  moving  to- 
ward normalization  of  relations  with  the 
People's  Republic  of  China,  the  fate  of 
the  Taiwanese  people  is  a  constant  and 
troubling  question.  The  Taiwanese  people 
clearly  sense  this  and  believe  that  their 
voice  must  be  heard  if  their  lives,  their 
future,  and  their  homes  are  to  be  secure 
and  free. 

I  am  reminded  at  this  point,  Mr 
Speaker,  of  the  early  days  in  our  own 
country,  and  the  signflcant  role  which  a 
religious  leader.  John  Witherspoon 
played  at  a  most  diflBcult  political  time 
for  this  Nation.  The  parallel  is  striking 
«„^*^^^^'"**'^  clergyman  himself.  John 
Witherspoon  served  as  the  moderator  of 
the  church's  first  general  assembly  in 
1789.  He  also  served  as  a  member  of  the 
Continental  Congress  and  signed  our 
Declaraticwi  of  Independence. 

Having  visited  with  the  Reverend 
Weng  and  having  gained  a  new  appreci- 
ation and  understanding  of  the  tremen- 
dous responsibility  he  and  his  colleagues 
share  as  Taiwan  moves  into  a  world  of 
new  political  realiUes,  I  am  struck  by 
the  importance  of  continued  American 
support  and  friendship  of  the  Taiwan- 
ese people.  It  would  be  tragic  if  that 
support  were  to  be  eroded  by  the  impo- 
sition of  laws  and  policies  restrictive  to 
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freedom  of  religious  expression.  We  all 
hope  that  political  changes  in  Taiwan 
wiU  be  in  the  direction  of  greater  free- 
dom and  greater  democracy,  not  greater 
limitations  on  individual  rights  and 
liberties.* 


LOBBY  REFORM 


April  25,  1978 


HON.  TOM  RAILSBACK 

op   ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  'April  25,  1978 

•  Mr.  RAILSBACK.  Mr.  Speaker,  last 
week  the  House  began  consideration  of 
H.R.  8494.  the  Public  Disclosure  of  Lob- 
bying Act.  This  legislation  is  a  vast  im- 
provement over  the  existing  statute,  and 
I  am  hopeful  our  deliberations  on  H.R. 
8494  will  proceed  expeditiously  this 
week. 

However,  the  majority  of  our  col- 
leagues believed  some  of  the  reporting 
provisions  in  the  bill  were  deficient,  and 
therefore  overwhelmingly  adopted  three 
amendments  which  I  firmly  believe  have 
improved  the  bill  substantially.  I  hope 
H.R.  8494  will  now  pass  the  House  as  it  is 
now  written.  A  number  of  recent  news- 
paper editorials  support  the  concepts  be- 
hind these  amendments,  and  for  the  re- 
view of  my  colleagues  I  ask  unanimous 
consent  that  a  sampling  of  these  edi- 
torials be  inserted  in  the  Record  imme- 
diately following  my  remarks.  I  think 
they  will  make  very  clear  the  broad  sup- 
port that  exists  in  all  parts  of  this  coun- 
try for  meaningful  lobby  reform. 

The  articles  follow: 
[Prom  the  San  Francisco  Examiner, 
Mar.  30,  1978] 
The  Lobby  Law 

Using  a  cliche  to  mike  a  point  is  not  alto- 
gether Indefensible  In  some  cases,  such  as 
lobbyists  have  been  getting  away  with  mur- 
der In  Washington  too  many  years  to  re- 
member. 

Legislation  to  replace  a  32-year-old  federal 
lobby  law  will  soon  be  debated  In  the  House. 
The  new  bill  would  expand  lobbying  cover- 
age, reveal  hidden  Influences  and  the  money 
Involved.  The  1946  law  has  so  many  loopholes 
It  Is  virtually  unenforceable.  Many  big  lobby- 
ists didn't  even  bother  to  register  last  year. 

To  stop  the  lobbyists  from  getting  away 
with  murder,  the  full  House  should  restore 
two  provisions  deleted  by  Its  Judiciary  Com- 
mittee. One  would  require  more  dlsclosiire 
about  "grassroots"  lobbylng-gettlng  citizens 
back  home  to  write  members  of  Congress  sup- 
porting or  opposing  certain  legislation.  The 
other  would  spotlight  major  financial 
backers. 

We  agree  with  Common  Cause  Chairwoman 
Nan  Waterman  that  If  these  two  provisions 
are  killed  the  lobbyists  "will  once  more  have 
pulled  down  the  shades  on  sunshine." 

[Prom  the  Paterson    (N.J.)    Evening  News, 
Mar.  10,  1978) 
Reforming  the  Lobby  Law 
The   Feb.   20   Issue   of   the   Congressional 
Record  lists  all  lobbyists  registered  In  1977 
with  Congress  under  the  1946  Federal  Regu- 
lation of  Lobbying  Act.  The  list  is  55  pages 
long  with,  by  rough  guess,  about  2200  names. 
Though   It  seems  quite  extensive.  If  really 
isn't. 

On  closer  reading,  the  list  discloses  some 
notable  gaps.  We  looked  in  vain  for  General 
Motors,  Exxon,  and  Mobil  Oil.  Oh,  there  were 


a  few  biggies,  such  as  the  APL-CIO,  the 
Teamstere  Union,  and  Getty  Oil.  But  nearly 
all  of  those  registered  were  small  fry.  More- 
over, with  some  exceptions,  the  list  didn't 
say  how  much  money  was  spent  on  lobbylni;, 
nor  for  what  purpose. 

The  reason  Is  that  the  1946  Lobbying  Act 
contains  some  loopholes  big  enough  for  a 
congressman  to  drive  a  Cadillac  through.  For 
Instance,  organizations  are  only  required  to 
register  under  the  act  If  their  "principal 
purpose"  Is  lobbying.  This  major  corpora- 
tions, such  as  Ford  Motor  Co.,  Exxon,  and 
U.S.  Steel— all  of  which  lobby  extensively  are 
exempt  because  their  principal  purpose  is 
something  else,  like  making  steel  or  produc- 
ing oil. 

A  study  released  by  Common  Cause  last 
month  showed  that  most  of  the  organiza- 
tions. Including  the  seven  largest  oil  com- 
panies, which  lobbied  on  the  energy  bill  in 
1977  dldnt  disclose  their  activities  under 
the  1946  law.  In  fact,  only  one  In  10  organi- 
zations that  lobbied  on  energy-related  mat- 
ters last  year  bothered  at  all  to  register.  And 
it  is  perfectly  legal.  In  the  future,  hopefully, 
it  won't  be. 

A  bill  now  before  the  House  (H.R.  8494)  Is 
designed  to  plug  some  of  the  loopholes  In 
ths  32-year-old  lobby  law.  It  already  has 
been  weakened,  however,  in  the  Judiciary 
Committee,  and  unless  supporters  wage  a 
strong  flght,  the  new  law  won't  be  worth 
much  more  than  the  old. 

H.R.  8494  would  eliminate  the  principal 
purpose  test  and  replace  it  with  criteria 
based  on  how  much  money  an  organization 
spends  on  lobbying.  It  would  have  to  regis- 
ter and  report  lobbying  efforts  quarterly  If 
it  spent  $2,500  for  a  lobbyist.  This  would  go 
far  toward  the  major  problem  of  identifying 
those  organizations  which  lobby  extensively. 

It  wouldn't  touch  the  problem,  however, 
of  identifying  the  source  of  lobbying  efforts 
by  nondescript  sounding  groups.  For  in- 
stance, what  is  the  Calorie  Control  Council— 
a  group  of  weightwatchers  or  soft  drink 
manufacturers?  Who  does  the  American 
Rivers  Conservation  Council  represent — boat 
owners,  conservationists,  or  barge  operators? 

A  provision,  since  deleted  from  the  bill  in 
the  Judiciary  Committee,  would  have  gone 
far  to  help  as  know.  It  would  have  required 
disclosure  of  the  identity  of  every  major 
financial  backer  of  lobbying  groups,  I.e., 
those  contributing  over  $3,000. 

Some  congressmen  have  argued  that  such 
a  provision  would  Impede  the  first  amend- 
ment's guarantee  of  freedom  of  association. 
But  it  would  only  require  disclosure  of  large 
contributors.  It  wouldn't  restrict  or  regulate 
the  amount  of  contributions  in  any  way. 

In  the  only  Supreme  Court  case  to  date 
ruling  on  disclosure,  U.S.  v.  Harris  (1954) 
the  Court  upheld  the  requirements  of  the 
1946  Act.  Its  language  would  apply  equally 
well  today:  "Congress  has  not  sought  to  pro- 
hibit (lobbying  activities)."  It  has  merely 
provided  for  a  modicum  of  Information  from 
those  who  for  hire  attempt  to  influence  leg- 
islation or  who  collect  or  spend  funds  for 
that  purpose. 

As  a  minimum.  Congress  should  return 
the  financial  disclosure  provisions  to  H.R. 
8494  and  pass  the  bill.  The  public  has  a  right 
to  know  who  pressures  and  cajoles  our  leg- 
islators and  the  reasons  why. 

(Prom  the  Kansas  City  Times,  Apr.  19,  1978J 
Teeth   Back   Into   Lobby   Bill 

Debate  is  scheduled  to  begin  today  in  the 
U.S.  House  on  a  lobbying  disclosure  bill.  The 
turn  this  legislation  takes  will  reveal  a  great 
deal  about  Just  how  seriously  reform  is  being 
taken  in  Washington  this  spring.  Prevlou* 
action  does  not  bode  especially  well  for  a, 
strong  bill. 

In  February  the  House  Judiciary  Commit- 
tee eliminated  two  key  provisions  that  were 
in  the  lobbying  legislation  as  it  was  Intro- 
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duced.  One  would  have  required  disclosure 
of  "grassroots"  lobbying  campaigns  in  which 
groups  urge  citizens  to  write  members  of 
Congress  on  an  issue.  More  and  more  Interest 
organizations  are  turning  to  this  technique 
because  it  is  an  effective  way  of  bringing 
pressure  to  bear  on  lawmakers.  Unless  this 
requirement  Is  restored  by  amendment  dur- 
ing debate — as  it  should  be — the  American 
public  will  be  deprived  of  important  infor- 
mation about  who  is  attempting  to  sway 
Congress.  Generally  it  is  as  important  to 
know  the  source  of  pressure  as  it  is  to  know 
that  Influence  Is  being  brought  to  bear. 

The  other  requirement  that  was  dropped 
mandated  that  lobbying  organizations  mvist 
divulge  the  names  of  their  financial  con- 
tributors. Here  again  Is  a  move  by  the  com- 
mittee to  prevent  the  citizenry  from  an 
opportunity  to  know  precisely  who  Is  behind 
lobbying  efforts.  This  Information  is  abso- 
lutely necessary  if  the  legislative  process  is 
to  be  entirely  open,  as  it  most  certainly 
should  be  in  a  representative  democracy. 

A  legal  question  has  been  raised  about  the 
requirement  on  financial  contributions,  spe- 
cifically about  the  right  of  free  association. 
Nothing  in  the  disclosure  provision  is  in- 
tended to  limit  financial  gifts.  The  objective 
Is  to  require  groups  to  reveal  their  large 
contributors.  The  present  law,  weak  as  it  is, 
requires  reports  on  certain  contributions. 

The  U.S.  Supreme  Court  has  upheld  this 
requirement.  Part  of  the  decision  is  persua- 
sive on  this  basic  of  a  free  society.  "Congress 
has  not  sought  to  prohibit  (contributions) ," 
stated  the  court  in  a  1954  ruling.  "It  has 
merely  provided  for  a  modicum  of  informa- 
tion from  those  who  for  hire  attempt  to  in- 
fluence legislation  or  who  collect  or  spend 
funds  for  that  purpose.  It  only  wants  to 
know  who  is  being  hired,  who  is  putting  up 
the  money,  and  how  much  ..." 

Supporters  of  reform,  including  Common 
Cause,  are  backing  amendments  that  would 
put  the  provisions  on  contributors  and 
"grassroots"  lobbying  back  into  the  legisla- 
tion. The  amendment  on  disclosure  would 
require  the  reporting  of  contributions  of 
$3,000  or  more  a  year. 

Generally  the  measure  to  be  debated  would 
require  lobbying  groups  to  register,  file  re- 
ports on  their  activities  and  list  names  of 
individuals  who  are  nired  to  work  In  their 
behalf.  As  matters  stand  now.  only  groups 
with  the  "principal  purpose"  of  lobbying  are 
covered.  This  loophole  is  so  large  that  hun- 
dreds of  companies  and  organizations  slip 
by  without  disclosure  of  their  expenditures 
and  activities. 

This  legislation  reflects  an  Improved  atti- 
tude In  Congress,  even  though  the  Judiciary 
Committee  dropped  two  significant 
provisions. 

The  public  has  a  right  to  the  information 
that  would  be  available  through  the  provi- 
sion on  "grass-roots"  lobbying  and  disclosure 
of  large  contributors.  Without  them  the  new 
statute  could  be  more  of  a  sham  than 
genuine  reform. 

[Prom  the  Macon,  (Ga.)  News,  Mar.  27,  19781 
Lobby  Law  Loopholes  Overdue  for  Plugging 

If  you  want  to  know  who's  paying  what  to 
pressure  your  congressman  or  senator — and 
often  to  pressure  you — write  your  represent- 
ative about  House  Resolution  8494. 

The  proposed  federal  lobby  law  came  out 
of  the  House  Judiciary  Committee  late  last 
month  with  two  gaping  holes  poked  in  It. 
These  need  to  be  closed,  and  the  rest  of  the 
bill  protected,  as  It  comes  on  the  floor  now. 

The  present  law,  32  years  old,  has  more 
loopholes  than  Swiss  cheese.  It's  a  Joke — on 
us.  Because  under  it  only  groups  whose  "pri- 
mary purpose"  Is  lobbying  have  to  register 
and  report  their  expenditures,  major  corpo- 
rations that  do  a  lot  of  lobbying  get  off 
unexamined. 
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As  a  result  huge  consumer  organizations, 
the  nation's  biggest  oil  companies  and  an 
electrical  industry  body  employing  30  full- 
time  lobbyists  haven't  had  to  register. 

The  new  law  makes  a  wider  net:  a  lobby- 
ist Is  any  organization  that  spends  $2,500  in 
a  quarter  to  lobby. 

The  1946  lobby  law  requires  lobbyists  to 
report  only  their  expenditures  for  commu- 
nicating directly  with  congressmen.  But  the 
big  news  In  lobbying  these  days  Is  the  "grass 
roots"  technique.  The  APL-CIO,  Common 
Cause,  the  National  Rifle  Association  and 
business  groups  all  use  It. 

An  organization  spends  huge  amounts  on 
advertising  or  direct  mailings  urging  citizens 
to  write  or  phone  congresmen.  A  flood  of  mall 
descends.  Yet  the  old  law  doesn't  help  a  con- 
gressman to  know  who  is  financing  the 
letters. 

H.R.  84Q4  had  a  clause  designed  to  close 
this  loophole  taken  out  in  the  Commerce 
Committee.  It  needs  to  be  put  back  on  the 
floor. 

So  does  another  provision  which  would 
require  lobbying  organizations  to  disclose 
who  their  major  financial  backers  are.  (The 
"Calorie  Control  Council"  is  financed  by  soft 
drink  makers  to  work  against  the  PDA  sac- 
charine ban.) 

We  can't  know  enough  about  lobbying — a 
perfectly  legitimate  activity  which  is  part  of 
the  democratic  process.  Congress  has  to  be 
convinced  of  that.« 


A  DEFENSE  ANALYSIS 


HON.  RALPH  S.  REGULA 

OF   OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  April  25.  1978 

•  Mr.  REGULA.  Mr.  Speaker,  the  mayor 
of  North  Canton,  Ohio.  Mr.  Dennis 
Grady,  recently  called  to  my  attention  a 
paper  written  by  a  student  in  a  political 
science  class  the  mayor  taught  at  Stark 
Technical  College.  He  was  impressed 
with  the  paper. 

I  agree  with  the  mayor's  judgment  and 
find  the  paper  a  very  interesting  ana- 
lytical commentary  by  a  young  American 
on  the  state  of  our  Nation's  defense. 

I  believe  the  following  paper,  written  by 
Jim  Nalley  of  Bolivar,  Ohio,  expresses  a 
deep  concern  for  our  Nation's  safety 
which  deserves  the  attention  of  my  col- 
leagues in  the  House  of  Representatives. 

The  paper  follows: 

National   Defense 

I've  always  been  an  advocate  of  cutting 
bask  on  defense  spending.  I  thought  by  re- 
.searching  this  I  could  cut  down  our  military 
leaders  and  advisors  who  are  always  begging 
for  more  funds.  My  reasoning  being  that  we 
should  try  to  solve  our  other  Internal  prob- 
lems such  as  unemployment.  Social  Security, 
etc.  But.  after  reading  magazine  and  news- 
paper articles,  portions  of  books,  and  selected 
government  publications,  I  have  changed  my 
point  of  view.  Of  course,  there  Is  still  the 
problem  of  who  to  believe,  everyone  writing 
their  own  points  of  view  and  using  different 
sources  of  research.  There  has  been  enough 
written  and  said  though,  concerning  our 
military  and  defensive  inferiority  to  the 
U.S.S.R.  that  say  the  same  things  with  coin- 
ciding statistics  that  I.  personally,  believe  it. 
It  scares  me.  We  won't  have  our  internal 
problems  If  we  keep  on  cutting  back  on  de- 
fense. The  Soviets  will  have  solved  them 
for  us. 

For  fiscal  year  1978,  26  cents  out  of  the 
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budget  dollar  was  set  aside  for  national 
defense.  This  was  done  by  President  Ford 
who  recommended  continuation  of  the 
growth  in  defense  effort  Initiated  In  1976 
after  a  review  of  our  defense  policy.  This  In- 
cluded production  of  the  B-l  bomber.  Well, 
President  Carter  has  halted  production  of  the 
B-l.  As  an  alternative.  Carter  proposes  that 
existing  B-52  bombers  be  equipped  with 
ALCM's  (air-launched  cruise  missiles). 
ALCM's  are  less  vulnerable  to  Soviet  air  de- 
fenses and  at  a  cost  of  under  $1  million  each, 
we  can  afford  to  buy  large  numbers  of  them. 
This  means  that  launching  all  ALCM's  at  one 
time  would  overload  Soviet  air  defenses  allow- 
ing many  to  reach  their  target. 

On  the  other  hand  the  B-l  costs  about  $100 
million  each  and  is  very  vulnerable  to  So- 
viet air  defenses.  But,  the  B-l  was  going  to 
carry  the  ALCM  as  one  of  its  weapons.  The 
B-l  is  a  superior  aircraft  to  the  B-52  in 
every  way. 

What  I'm  getting  at  is,  when  does  playing 
politics  with  the  people  override  their  safe- 
ty. The  public  is  critical  of  any  new  weapon 
system  because  of  their  memories  of  Viet 
Nam  which  have  made  them  antl-miUtary. 
But,  I  think  this  is  caused  by  the  facts  neces- 
sary for  intelligent  decisions  not  being  made 
available  to  the  public.  How  many  people 
know  the  real  economics  behind  a  weapons 
system?  To  make  a  defensive  system  against 
an  offensive  weapon  costs  more.  The  more 
you  can  force  the  Soviet  Union  to  spend 
on  defense  the  less  they  have  to  spend  on 
offensive  capabilities.  You  have  to  compli- 
cate their  Job  of  modernizing  defense  sys- 
tems. As  It  is  now,  the  Russians  have  superi- 
ority in  every  category. 

Deterrence  seems  to  be  the  key.  If  the  U.S. 
cr  U.S.S.R.  think  that  by  launching  a  first 
strike  against  the  other,  that  a  second  re- 
taliatory strike  would  be  devastating  to  their 
people,  then  deterrence  is  intact.  But,  regard- 
less of  the  SALT  and  other  agreements,  the 
Soviets  have  accelerated  research  and  devel- 
opment of  defensive  and  offensive  strategic 
forces. 

Detente  Is  effective  when  both  adversaries 
agree  to  abide  by  their  agreements  and  trans- 
actions. While  we  have  been  telling  everyone 
about  detente  the  U.S.S.R.  has  been  passing 
us  In  military  superiority.  In  1975  the  Soviets' 
armed  forces  were  109  percent  greater  than 
ours. 

Prom  1968  to  1975  our  armed  forces  were 
demobilized  by  40  percent  to  2.1  million  men. 
while  the  Soviets  increased  theirs  37  per- 
cent to  4.4  million.  They  may  have  as  many 
as  25  million  in  the  reserves  to  our  902,000. 
In  total  military  expenditures  the  Soviets 
spent  about  $143  billion  in  1975  and  were 
likely  to  spend  $153  billion  In  1977.  We 
requested  $101.1  billion  for  1977.  This  doesn't 
even  tell  the  whole  story.  57.3  percent  of  our 
defense  expenditures  was  for  payroll.  The 
Soviets  spent  15  percent  for  payroll.  They 
can  spend  38  percent  more  on  weapons.  Prom 
1965  to  1975  Soviet  research  and  development 
increased  113  percent  while  ours  dropped  26 
percent. 

In  strategic  air  defense  radars  the  Soviets 
have  5000  to  our  67.  In  medium  range  bomb- 
ers they  have  580  to  our  66.  a  778  percent 
advantage.  In  explosive  power  of  nuclear 
weapons  we  are  behind  2  to  1.  In  expendi- 
tures on  strategic  forces  they  were  outspend- 
Ing  us  in  1975  by  60  percent. 

I  think  these  statistics  have  shown  what 
the  problem  Is.  The  U.S.S.R.  has  or  will  have 
in  the  very  near  future  the  capability  of 
launching  an  attack  on  the  U.S.  without 
danger  of  a  retaliation  that  would  cripple 
them.  As  It  Is  now  the  Soviets  could  launch 
a  strike  against  the  U.S..  absorb  a  counter 
strike,  and  still  have  remaining  forces  suffi- 
cient to  destroy  Chinese  and  NATO  nuclear 
capability,  and  attack  U.S.  population  and 
mUltary  targets,  and  still  have  explosive  pow- 
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er  In  excess  of  ours.  All  this  leads  to  sur- 
render under  such  circumstances.  Not  un- 
conditional but  maybe  something  like  stay- 
ing out  of  the  Middle  East  and  dismantling 
our  remaining  strategic  forces.  It  is  clear 
what  the  end  result  would  be,  a  totalitarian 
world. 

But.  wo\ild  our  leaders  even  retaliate  with 
the  risk  of  losing  tens  of  millions  of  lives  and 
the  industrial  complex?  Experts  say  no,  that 
it  would  be  the  most  suicidal  course  to  take. 

Aleksandr  Solzhenltsyn  said  In  a  speech 
after  coming  to  the  VS..  "At  one  time  there 
was  no  comparison  between  the  strength  of 
the  U.S.S.R.  and  yours.  Then  it  became  equal 
to  yours.  Now,  as  all  recognize.  It  is  becom- 
ing superior  to  yours.  Perhaps  the  ratio  is 
Just  greater  than  unity,  but  soon  it  will  be 

2  to  1.  Then  3  to  1.  Finally  it  wUl  be  5  to  1. 
With  such  a  nuclear  superiority  it  will  be 
possible  to  block  the  use  of  your  weapons, 
and  on  some  unlucky  morning  they  will  de- 
clare: "Attention.  We  are  marching  our 
troops  to  Europe,  and  If  you  make  a  move, 
we  will  annihilate  you.  And  this  ratio  of 

3  to  1,  or  5  to  1,  will  have  its  efTect:  you  will 
not  make  a  move." 

Ova  policy  is  to  prevent  nuclear  war.  By 
doing  this  we  are  giving  in  to  every  Soviet 
wish.  By  not  building  our  arms  up  and  antag- 
onizing or  threatening  them.  How  many 
Americans  know  that  we  have  extended  con- 
siderable economic  aid  to  the  Soviets  and 
are  providing  them  with  whole  factories,  food, 
and  technical  scientific  aid  in  their  space 
and  satellite  programs,  among  others.  The 
Soviets  are  being  aided  and  abetted  by  their 
potential  victims.  Many  recognize  this,  but 
conclude  that  detente  is  our  only  alternative 
to  war.  This  is  wrong. 

Throughout  history,  peace  has  been  main- 
tained by  clear  purposes,  military  power,  and 
the  will  to  use  it.  Peace  Is  preserved  when 
potential  aggressors  know  that  the  rewards 
are  not-  worth  the  costs  of  war.  Detente  Is 
putting  the  U.S.  in  a  position  of  strategic 
surrender  to  the  Soviets.  Americans  may 
have  no  choice  but  to  bow  to  nuclear  black- 
mail. But,  how  soon. 

Soviet  objectives  are  to  eliminate  capital- 
ism. We  are  the  principal  embodiment  of 
that  social  system,  which  gives  them  the 
motivation  for  launching  a  first  strike.  We 
have  no  reason  nor  ever  shown  a  need  to  at- 
tack the  Soviet  Union.  Our  objective  is  peace- 
ful coexistence  with  each  Independent  state 
choosing  their  own  future  and  social  system. 
In  contrast,  the  Soviets  have  shown  that 
they  regard  the  world  struggle  as  a  fight 
to  the  finish  between  two  diametrically  op- 
posed social  systems.  It  is  a  fight,  though,  the 
Soviets  Intend  to  win. 

The  Soviet  Union  does  not  want  to  destroy 
America.  Our  industries  and  farmland  is 
much  too  valuable  to  them.  They  jupt  want 
to  cripple  us  into  submission.  The  Soviets 
have  the  capabUity  to  launch  a  first  strike 
against  our  defenses  and  military  bases  that 
would  kill  6  or  6  million  people,  destroy  our 
strategic  forces,  and  leave  99  percent  of  the 
industry  undamaged.  This  is  made  easy  be- 
cause our  military  bases  are  built  away  from 
our  largest  cities. 

This  brings  up  civil  defense.  The  Soviets 
since  1950  have  been  steadily  upgrading  and 
improving  their  civil  defense.  They  have  built 
enough  adequate  bomb  shelters  to  save  a 
high  percentage  of  lives  Important  to  the 
administration  of  the  country.  These  have 
been  and  are  being  stocked  with  enough  food 
and  supplies  to  sustain  them  until  the  fall- 
out has  decreased  to  a  safe  level.  They  have 
built  their  factories  In  outlying  areas  and 
dispersed  them  to  make  It  harder  for  us  to 
destroy  them.  Civil  Defense  Is  a  branch  of 
their  armed  forces  which  would  provide  for 
atufk       *""    ^    **"*    *""""*    °^    "    ««'T«-lse 

What  are  our  civil  defense  precautions? 
Naturally,  we  can't  move  all  our  factories 
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from  the  clusters  that  they  now  operate.  We 
dcn't  have  an  organized  civil  defense  pro- 
cedure to  follow.  I  don't  know  of  any  shelters 
where  I  could  expect  to  live  for  an  extended 
period  of  time.  But.  I  don't  know  If  1  would 
want  to  survive.  What  would  be  facing  us 
upon  emerging  from  the  shelter?  Would  It 
be  complete  devastation?  Nothing  would  ever 
be  the  same.  Would  we  be  overrun  by  the 
Russians  or  Just  left  to  try  to  rebuild?  We 
would  have  no  allies,  with  Russia  threaten- 
ing annihilation  to  anyone  providing  as- 
sistance. Naturally,  if  we  wanted  to  stay 
alive,  we  would  succumb  to  the  Communists. 
I  would  rather  be  dead. 

I  guess  what  I  have  been  trying  to  show  is 
the  delicate  balance  that  exists,  or  maybe 
Imbalance.  This  country  needs  a  national 
defense  policy  to  be  adhered  to  regardless 
of  who  or  what  party  is  in  office.  We  have 
the  money  and  technology  to  reestablish  the 
U.S.  as  the  most  powerful  nation  in  the 
world,  and  in  a  short  amount  of  time.  I  won- 
der what  would  happen  now  if  the  Soviet 
Union  started  building  missile  sites  in  Cuba. 
If  our  cutbacks  are  continued,  sooner  or 
later  there  will  be  no  need  for  a  nuclear 
war.  The  Communists  will  rule  the  world  by 
simply  the  threat  of  annihilation  and  dev- 
astation. We  need  to  educate  our  people  of 
the  true  facts  and  objectives  of  the  U.S. 
compared  to  Soviet  goals.  But,  and  I  am  sad 
to  say,  nothing  will  be  done  until  a  crisis 
happens.  Then  it  will  be  too  late.  Isn't  that 
the  American  way  of  doing  things? 

The  End??a 


April  25,  1978 


SENATOR  METZENBAUM  OFFERS 
GOOD  ADVICE 


HON.  PAUL  SIMON 

or  nxiNois 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  25,  1978 

•  Mr.  SIMON.  Mr.  Speaker,  ordinarily  I 
believe  it  is  not  a  good  practice  to  reprint 
things  that  have  already  been  in  the 
Congressional  Record. 

But  in  the  event  that  some  of  my  col- 
leagues did  not  read  the  remarks  of 
Senator  Howard  Metzenbaxjm  in  the 
Congressional  Record  of  March  21,  I'm 
taking  the  liberty  of  inserting  a  portion 
of  those  remarks. 

Senator  Metzenbaxjm  very  effectively 
calls  into  question  our  whole  practice  of 
paying  farmers  not  to  produce. 

I  hope  some  of  my  colleagues  will  read 
his  remarks. 

The  remarks  follow : 
Global  Food  Problems  and  the  Talmaoce 
Farm  Bn.L  (H.R.  6782) 

•  •  •  Mr.  President,  I  believe  that  there  Is 
something  deeply  wrong  about  paying  Amer- 
ican farmers  not  to  produce.  I  believe  that  it 
is  a  tragedy  that  our  farmers  are  suffering  as 
a  direct  result  of  their  success  In  responding 
to  the  need  of  a  still-hungry  world  for  addi- 
tional food  production  •  •  • 

A  few  short  years  ago,  in  1974,  I  attended 
the  World  Food  Conference  In  Rome.  That 
Conference,  called  Ln  response  to  the  poten- 
tial disasters  that  confronted  the  world  In 
1972  and  1973,  seemed  at  the  time  to  offer 
the  hope  that  a  process  could  be  set  In 
motion  to  create  an  effective  International 
approach  to  a  common  problem  for  all 
humanity  •   •   • 

Mr.  President,  the  world  food  shortage  Is 
over,  but  is  only  over  for  now.  The  bumper 
crops  for  the  last  few  years  represent  merely 
short-term  Increases  In  the  food  supply.  The 
2.6  percent  annual  rate  of  growth  achieved 


worldwide  In  the  1970'8  falls  well  below  the 
4  percent  growth  rate  recommended  by  the 
World  Pood  Conference. 

Current  world  food  stocks — now  about  14 
percent  of  annual  consumption — are  still 
well  below  the  17  to  18  percent  designated 
by  the  United  Nations  Food  and  Agriculture 
organization  as  the  minimum  "safe  level". 
Current  stocks  are.  In  fact,  comparable  to 
what  they  were  In  1972-1973,  when  poor 
weather  and  massive  crop  failures  in  the 
Soviet  Union  caused  a  rapid  depletion  in 
world  reserves. 

In  making  the  steps  proposed  by  this  bill 
(HR  6782),  we  will  remove  31  million  acres 
of  American  land  from  production. 

These  steps  are  inevitable.  They  may  be 
necessary.  They  are  certainly  sufficient  to 
make  a  major,  positive  Impact  on  farm  in- 
come. But  we  must  face  the  fact  that  they 
involve  real  and  substantial  risks  for  this 
country  and  for  the  poor  of  the  world  •  •  • 

Mr.  President,  I  believe  that  our  Incom- 
parable agricultural  potential  can  and 
should  be  fully  harnessed  In  the  cause  of 
ending  hunger  and  malnutrition  in  our  own 
country  and  in  the  world  at  large.  The 
prospect  that  people  anywhere  in  the  world 
will  go  hungry  while  our  farmland  lies  Idle  is 
unacceptable  to  me,  and  I  am  convinced,  to 
the  farmers  of  America  *  •  •# 


CONTRIBUTIONS  TO  JIM 
HENSEVELT 


HON.  IKE  SKELTON 

OF    MISSOtrRI 

IN  THE  HOUSE  OP  REPRESENTA-nVES 

Tuesday,  April  25,  1978 

•  Mr.  SKELTON.  Mr.  Speaker,  those  of 
us  who  are  involved  in  the  business  of 
the  Federal  Government  here  in  Wash- 
ington know  full  well  the  importance  of 
having  dedicated  and  competent  ofiBcials 
hard  at  work  in  local  communities.  Many 
of  the  most  creative  pieces  of  legislation 
coming  out  of  Washington  have  their 
origins  in  the  experiences  of  smalltown 
mayors,  city  coxmcils,  and  city  managers. 
We  depend  on  input  from  these  officials 
in  order  to  identify  the  needs  and  desires 
of  the  people  in  their  communities. 

I  mention  this  today  because  I  would 
like  to  single  out  one  outstanding  o£B- 
cial  from  my  hometown  of  Lexington. 
Mo.,  who  has  recently  retired  from  pub- 
lic life.  Jim  Hensevelt  has  just  com- 
pleted his  second  term  as  mayor  of  Lex- 
ington. Prior  to  that,  he  was  a  city  coun- 
cilman for  6  years.  But  cold  numbers  like 
that  cannot  begin  to  tell  the  story  of 
what  he  has  done  for  the  community.  In 
1974,  Jim  retired  at  the  end  of  his  first 
term  as  mayor.  However,  he  had  done 
such  a  good  job  that  the  people  just 
would  not  let  him  go.  He  was  reelected 
in  1975  by  a  write-in  ballot. 

Jim  Hensevelt  is  a  lifelong  resident 
of  Lexington.  His  father,  Ben.  still  lives 
in  Lexington.  In  1946,  Jim  married  Betty 
Robertson.  They  have  two  children. 
Carol  Hensevelt,  of  Victoria.  Tex.,  and 
Steven  Hensevelt.  of  Lee's  Summit,  Mo. 

Jim  served  with  the  Air  Force  in  World 
War  n  as  a  ball  turret  gurmer  In  Italy. 
He  answered  the  call  to  colors  again  in 
the  Korean  conflict,  serving  on  the  island 
of  Okinawa. 

As  a  citizen.  Jim  Hensevelt  has  served 
the  community  in  many  capacities.  He 
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served  on  the  State  Finance  and  Revenue 
Commission  for  the  Missouri  Municipal 
League.  Recently  he  was  appointed  to 
the  Missouri  Housing  and  Development 
Commission  by  Gov.  Joseph  Teasdale. 

This  month,  Jim  Hensevelt  stepped 
down  as  mayor  of  Lexington.  I  am  sure 
that  history  will  prove  that  he  was  one 
of  the  best  mayors  Lexington  ever  had.« 


OUR  DOOR  IS  OPEN  TO  SPIES 


HON.  BOB  WILSON 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  25,  1978 

•  Mr.    BOB    WILSON.    Mr.    Speaker, 

under  leave  to  extend  my  remarks  in  the 

Record,  I  include  the  following: 

Our  Door  Is  Open  to  Spies 

(By  Marvin  Stone) 

Many  people — and  too  many  officials — In 
this  country  think  of  Soviet  spj-lng  as  a 
bugaboo  of  the  past.  That,  in  our  view.  Is  a 
dangerous  mistake.  Soviet  espionage  is  not 
Just  a  bugaboo.  Nor  Is  It  a  thing  of  the  past. 
It  is  a  present  and  growing  threat  to  our 
security. 

The  fact  is :  The  Soviet  Union  and  its  Com- 
munist allies  are  flooding  the  U.S.  with  more 
spies  now  than  ever  before — more,  even,  than 
in  the  cold-war  days  when  Communist  spying 
was  taken  far  more  seriously  than  It  is  today. 

This  phenomenal  Increase  is  occurring  at  a 
time  when  American  counterintelligence  is  a 
shambles.  The  Central  Intelligence  Agency 
and  the  Federal  Bureau  of  Investigation  have 
been  so  weakened  and  their  operations  so 
tightly  curbed  that  there  is  serious  concern 
about  their  ability  to  cope  with  the  spying 
upsurge. 

In  the  last  five  years,  the  number  of  of- 
ficials from  nations  of  the  Soviet  bloc 
stationed  in  the  U.S.  has  Increased  by  more 
than  50  percent — up  from  1.383  In  1972  to 
1,898  this  year.  No  fewer  than  1.266  of  those 
are  Russians. 

That  is  only  part  of  the  story.  There  also 
has  been  an  enormous  expansion  In  the  num- 
ber of  visitors  coming  here  from  the  Soviet 
Union.  This  Is  the  result  of  the  numerous 
exchange  agreements  between  the  U.S.  and 
Russia  that  were  signed  in  1972  with  the 
opening  of  the  era  of  so-called  detente.  The 
number  of  Soviet  visitors  has  nearly  doubled, 
increasing  from  6,344  in  1972  to  roughly 
12,000  last  year. 

On  top  of  that,  the  FBI  reports  that  each 
year  more  than  20,000  Soviet  seamen  are 
permitted  to  come  ashore  In  numerous  Amer- 
ican ports  visited  by  their  ships.  Intelligence 
experts  are  convinced  that  a  large  percentage 
of  these  Communist  officials  and  visitors  act 
as  spies,  either  on  a  full-time  basis  or  on 
special  assignments.  We  are  told  that  there 
are  as  many  as  5,000  Russians  in  this  country 
every  year  who  are  agents  of  the  Soviet  secret 
service,  KGB,  or  who  are  somehow  connected 
with  It. 

Not  only  has  the  number  of  potential  spies 
increased,  but  the  softening  of  restrictions 
accompanying  detente  has  made  their  work 
easier.  Limits  on  travel  of  Soviets  inside  the 
country  have  been  removed  or  relaxed.  Scien- 
tists and  technicians  here  on  exchange  visits 
are  given  access  to  plants  and  places  from 
which  they  would  have  been  barred  a  few 
years  ago.  The  laxness  of  security  in  Ameri- 
can plants  handling  sensitive  defense  con- 
tracts is  described  by  informed  officials  as 
"appalling." 

It's  not  only  military  secrets  the  Soviets 
seek.  Industrial,  scientific  and  technological 
■ecrets  have  become  major  targets.  And  the 
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doors  have  been  opened  to  them  by  the 
exchange  programs.  U.S.  officials  have  com- 
piled a  voluminous  file  of  secrets  stolen  by 
the  Soviets. 

Another  lucrative  area  the  Soviets  are  try- 
ing to  penetrate  is  Congress.  The  targets 
there  are  the  staff  members  employed  by 
lawmakers  and  committees.  Many  of  them 
have  access  to  highly  sensitive  information. 
These  staffers  are  routinely  given  easy  "se- 
curity clearance"  by  an  FBI  reluctant  to 
antagonize  Congress.  There  Is  concern  about 
some  staffers'  discretion  In  guarding  the  in- 
formation they  possess. 

What  can  be  done  about  all  this? 

One  suggestion:  Tighten  up  on  the 
exchange  programs,  limit  the  number  of 
Soviet  visitors  and  their  access  to  target 
areas. 

The  State  Department  argues  that  the 
exchanges  are  important  in  cementing 
Soviet-American  relations.  But  their  real 
value  to  American  interests  is  open  to  chal- 
lenge. Where  Is  there  evidence  that  they 
have  influenced  Soviet  behavior? 

Another  proposal:  Deny  security  clear- 
ance— and  thus  deny  defense  contracts — to 
firms  that  do  not  take  adequate  security 
measures. 

But  the  one  thing  that  is  of  paramount 
importance  is  to  quit  punishing  our  counter- 
intelligence agencies  for  past  misdeeds  by 
crippling  their  ability  to  cope  with  spies. 

National  security  is  too  important  to  be 
sacrificed  to  a  spirit  of  revenge.© 


TRIBUTE  TO  THOMAS  NELLIGAN 


HON.  RONALD  A.  SARASIN 

OF   CONNECTICUT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  25,  1978 

•  Mr.  SARASIN.  Mr.  Speaker,  occa- 
sionally in  life  one  has  the  good  fortune 
to  encounter  an  individual  whose  char- 
acter and  integrity,  perse verence  and 
good  will  enrich  the  lives  of  all  he  touches 
to  surpass  even  his  greatest  contribu- 
tions. One  such  individual  is  Mr. 
Thomas  J.  Nelligan  of  Ansonia,  Conn., 
who  will  be  retiring  on  April  30  after  44 
years  of  dedicated  service  to  his  com- 
pany, Uniroyal. 

Since  his  early  days  as  mayor  of  An- 
sonia, Mr.  Nelligan's  endless  generosity 
and  continuous  involvement  have  left 
the  community  with  many  inva'uable 
contributions  for  which  he  will  always  be 
remembered.  In  the  course  of  his  44  years 
at  Uniroyal,  the  last  8  of  which  he  served 
as  industrial  relations  manager,  his  un- 
selfish giving  and  fine  counsel  have 
earned  him  the  respect  of  all  his  col- 
leagues. Through  his  involvement  in  the 
church,  the  hospital,  the  many  redevel- 
opment projects  of  the  city  and  as  mem- 
ber of  various  industrial  councils,  he  has 
had  a  decisive  impact  on  the  development 
of  the  entire  region  and  its  people,  im- 
proving the  quality  of  life  for  all.  Always 
determined,  always  dedicated,  and  al- 
ways keeping  the  interest  of  his  fellow 
man  at  heart.  Mr.  Nelligan  has  earned 
the  high  regard  and  esteem  of  the  entire 
community. 

It  is,  therefore,  with  great  pride  and 
pleasure  that  I  commend  to  my  col- 
leagues the  many  outstanding  achieve- 
ments of  this  gentleman  and  join  with 
his  community  in  applauding  his  years 
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of  selfless  efforts  to  improve  living  and 
working  conditions  for  all.  I  join  them 
in  wishing  him  many  years  of  health  and 
happiness,  fully  confident  that  his  com- 
mitment to  commimity  involvement  will 
continue  long  into  retirement.* 


"PRELUDE  TO  HOLOCAUST" 


HON.  FREDERICK  W.  RICHMOND 

or   NEW   TOBK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  25.  1978 

•  Mr.  RICHMOND.  Mr.  Speaker,  I 
would  like  to  bring  to  the  attention  of 
my  colleagues  two  recent  newspaper 
articles  of  unusual  poignancy  which, 
taken  together,  provide  a  chilling  per- 
spective on  issues  now  confronting  Isrsiel 
and  the  western  democratic  world. 

An  excellent  article  in  the  Washington 
Post  of  Sunday.  AprU  16.  1978:  "Prelude 
to  Holocaust"  by  Peggy  Mann,  recounts 
the  now  forgotten  conference  held  at 
Evian-les-Baines,  Prance,  at  which  the 
free  nations  of  the  world  failed  to  stand 
against  the  growing  wave  of  Nazi  terror 
in  1938. 

During  the  1930's  and  1940's,  the  na- 
tional poUcy  of  Nazi  Germany  was  di- 
rected toward  systematic  persecution 
and  extermination  of  the  Jews.  That 
policy  resulted  in  the  slaughter  of  6 
million  human  beings  whose  only 
crime  was  the  fact  that  they  were 
Jews. 

But  we  must  recall,  too — painful  as 
those  memories  are — that  the  nations  of 
the  free  world,  the  United  States  in- 
cluded, failed  to  open  their  doors  to  the 
persecuted  Jews  of  Germany  and  Austria 
before  it  was  too  late. 

The  purpose  of  the  Evian  Conference 
was  to  provide  asylum  for  these  im- 
periled people.  A  temporary  haven  was 
all  that  was  required  at  the  time  to  save 
virtually  all  of  the  500,000  Jews  in  Ger- 
many and  Austria.  Acceptance  of  these 
refugees  was  well  within  the  combined 
resources  of  the  32  nations  attending  the 
Evian  Conference. 

Whether  through  bigotry,  indifference 
or  political  inertia,  this  critical  act  of 
compassion  was  not  forthcoming.  At  no 
time  during  that  tragic  period  in  the 
history  of  civilization  did  the  world  act 
decisively  to  oppose  the  horrors  being 
perpetrated  by  the  Nazis. 

Failure  to  confront  and  counter  Nazi 
persecution  encouraged  it  to  proceed  and 
to  increase  in  scope.  The  Nazis  con- 
cluded that  "nobody  gave  a  damn  about 
the  Jews,"  and  that  they  were  merely 
working  the  world's  will.  The  result  of 
silence  and  inaction  in  the  face  of  or- 
ganized evil  was  to  seal  the  doom  of 
European  Jewry. 

I  commend  this  article  to  my  col- 
leagues. Its  message  is  clear:  Not  only 
must  people  of  conscience  speak  out 
against  persecution,  but  free  world  gov- 
ernments must  act  against  those  who 
would  employ  terror  as  an  instrument 
of  policy  and  victimize  an  entire  people 
by  design. 

My  colleagues  will  also  be  interested 
in  a  sensitive  and  powerful  article  from 
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the  New  York  Times  of  March  16,  1978 
by  Cynthia  Ozick,  "Letter  to  a  Pales- 
tinian Military  Spokesman."  The  writer 
reflects  on  the  death  of  Imri  Tel-Oren. 
her  14-year-old  cousin,  who  was  brutally 
slain  with  over  30  other  civilians  by 
Palestinian  terrorists  near  Tel  Aviv. 

This  article  brings  into  stark  relief 
the  continuing  struggle  of  the  Jewish 
people  against  terror  and  persecution 
more  than  30  years  after  the  fall  of  the 
Nazis.  Ms.  Ozick's  telling  letter  gives  us 
a  unique  sense  of  continuity  with  respect 
to  the  tactics  of  totalitarianism,  whether 
employed  by  Nazis  in  the  1930's  and 
1940's,  or  by  the  PLO  in  the  1970's. 

Again,  it  is  imperative  that  we  recog- 
nize the  need  for  free  people  everywhere 
to  stand  in  forceful  opposition  to  terror 
and  its  perpetrators.  Today,  just  as  in 
1938,  silence  and  inertia — now  rein- 
forced by  the  lure  of  petrodollars — make 
it  convenient  for  some  to  avoid  confront- 
ing terrorism  and  the  imholy  alliance  of 
Arab  dictatorships  and  totalitarian 
states  that  instigate,  abet  and  profit  by 
terrorism. 

We  must  remember,  as  the  conference 
at  Evain  demonstrated,  that  indifference 
in  the  face  of  oppression  and  murder 
compromises  all  decent  people.  It  can 
only  increase  the  likelihood  of  continu- 
ing outrages  of  the  sort  that  robbed  the 
world  of  14-year-old  Imri  Tel-Oren,  and 
serve  as  a  prelude  to  even  greater  abuses 
of  humanity. 

Prelude  to  Holocaust 
(By  Peggy  Mann) 

Evian-les-Bains,  Prance. — I  stood  on  a 
lawn  overlooking  Lac  Leman  where  tiny  sail- 
boat triangles  moved  slowly  through  the 
evening.  Behind  me  rose  the  white  splendor 
of  the  Royal  Hotel.  It  was  a  setting  epitomiz- 
ing peace,  well-being.  Yet,  this  is  the  place 
where,  Ir  July,  1938.  the  holocaust— the 
murder  of  two-thirds  of  Europe's  Jews — could 
have  been  halted. 

Here,  In  the  famed  French  resort.  15  weeks 
after  Hitler  annexed  Austria,  delegates  from 
32  nations  met  to  determine  how  they  could 
rescue  the  Jews  of  the  Greater  German  Reich, 
help  them  to  reestablish  their  lives  elsewhere. 

Never  before  In  history  had  nations  of  the 
world  gathered  together  for  the  single  pur- 
pose of  saving  a  doomed  people.  Nations  of 
Asylum"  they  called  themselves. 

The  conference  had  been  organized  by 
President  Franklin  D.  Roosevelt,  who  ap- 
pointed Myron  C.  Taylor,  former  president  of 
U.S.  Steel,  as  his  special  ambassador.  All  of 
the  delegates  were  important  men :  three  am- 
bassadors, three  ministers.  13  envoys  and  13 
other  diplomats  of  high  status.  They  settled 
into  their  luxurious  suites  at  the  Royal  Hotel 
buoyed  by  the  aura  of  expectancy  and  good 
will  which  news  of  the  conference  had  en- 
gendered. 

Reporters  from  the  32  nations  attended. 
Two  days  before  the  opening  of  the  confer- 
ence, Anne  O'Hare  McCormick  wrote  in  The 
New  York  Times:  "It  is  heartbreaking  to 
think  of  the  queues  of  desperate  human 
beings  around  our  consulates  in  Vienna  and 
other  cities  waiting  in  suspense  for  what 
happens  at  Evlan.  But  the  question  they 
underline  is  not  simply  humanitarian.  .  It 
Is  a  test  of  civilization.  .  .  .  Can  America  live 
with  Itself  If  it  lets  Germany  get  away  with 
thU  policy  of  extermination,  allows  the  fanat- 
icism of  one  man  to  triumph  over  reason 
refuses  to  take  up  this  gage  of  battle  against 
barbarism?" 

Who  were  these  "Nations  of  Asylum'" 
Argentina,  Australia,  Brazil,  Colombia  Den- 
mark, the  United  States,  Great  Britain  and 
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her  Commonwealth  countries,  France,  Bel- 
glum,  Sweden,  Norway,  the  Netherlands, 
Switzerland,  nations  of  Latin  America  and 
Africa.  Only  two  countries,  Italy  and  South 
Africa,  turned  down  the  invitation,  but  South 
Africa  sent  an  observer. 

There  also  was  a  contingent  of  uninvited 
observers:  Nazis.  No  one  knew  quite  what  to 
do  about  this,  so  they  were  allowed  to  remain. 
They  showed  up  at  every  session,  most  of 
them  dressed  in  mufti.  And  they  took  careful 
notes  during  all  the  proceedings. 

Also  attending  were  top  offlcials  of  39 
refugee  organizations,  including  20  Jewish 
organizations,  who  had  come  to  present  the 
delegates  with  eyewitness  accounts,  reports, 
statistics,  all  of  which  culminated  In  one 
Irrefutable  conclusion:  the  Jews  of  Hitler's 
Reich  were  doomed  unless  they  could  get 
out  of  Germany  and  Austria. 

And  they  could  get  out — then.  Indeed,  the 
official  German  policy  in  1938  was  to  make 
the  Reich  Judenrein — purified  of  Jews — by 
getting  the  Jews  out.  There  was  only  one 
problem.  Who  would  let  the  Jews  in^ 

A  sad  joke  was  making  the  rounds  In  the 
Reich.  A  Jew  goes  into  a  travel  agent;  he 
wants  to  take  a  trip.  The  agent  sets  a 
globe  on  the  counter  before  him.  "There. 
The  world.  Choose."  Slowly  the  Jew  turns 
the  globe,  studying  it  carefully.  Finally,  he 
looks  up  and  says:  "Have  you  got  anything 
else?" 

There  was.  in  fact,  only  one  spot  in  the 
world  where  Europe's  Jews  were  welcomed. 
Palestine.  At  least  they  were  welcomed  by 
the  Jews  of  Palestine,  not  by  the  Arabs  of 
Palestine.  And  not  by  the  British  who  held 
a  League  of  Nations  mandate  to  rule  over 
Palestine.  Just  prior  to  the  Evlan  Confer- 
ence, the  deputy  head  of  the  British  dele- 
gation. Sir  Michael  Palairet,  succeeded  in 
winning  a  promise  from  Taylor  that  the 
world's  most  eloquent  spokesman  for  in- 
creased Jewish  immigration  to  Palestine,  Dr. 
Chalm  Weizmann,  would  not  be  allowed  to 
speak.  Not  only  was  Dr.  Weizmann  an  elo- 
quent spokesman,  he  also  was  the  most  offi- 
cial spokesman  the  Jewish  people  had.  He 
was  president  of  the  World  Zionist  Organiza- 
tion and  president  of  the  Jewish  Agency,  the 
widely  recognized  government  of  the  Jewish 
people.  A  40-year-old  woman  named  Mrs. 
Golda  Meyerson  (Melr)  had  been  sent  to 
Evlan  by  the  Yishuv,  the  Jews  of  Palestine, 
because  of  her  direct  forcefulness  as  a  speak- 
er. But  she  also  was  not  allowed  to  speak. 

A  heated  debate  took  place  during  the 
first  2  days  of  the  conference.  The  subject: 
which  of  the  three  main  powers,  the  United 
States,  France  or  Britain,  should  chair  the 
proceedings.  It  was  finally  decided  that  the 
honor  should  go  to  the  United  States. 

Then  the  representatives  of  the  39  ref- 
ugee organizations  were  heard.  All  of  their 
presentations  were  scheduled  for  a  single 
afternoon.  Each  representative  was  given  10 
minutes.  As  the  afternoon  wore  on,  the  time 
allocated  was  cut  to  5  minutes.  The  World 
Jewish  Congress,  which  represented  7  mil- 
lions, had  5  minutes.  The  Association  for 
Aid  to  German  Scientists  had  5  minutes.  The 
delegation  of  Jews  of  the  Reich  did  not  re- 
ceive any  time  at  all.  They  were  told  to  sub- 
mit a  written  memorandum  to  be  Included  In 
the  minutes. 

HORRORS    IN    AUSTRIA 

In  the  limited  time  at  their  disposal,  the 
advocates  of  Jewish  survival  detailed  hor- 
rors which  had  been  happening  for  the  past 
3  months  in  Austria:  tens  of  thousands  of 
Jews  thrown  into  concentration  camps  .  .  . 
men.  women,  even  small  children  cornered 
on  the  streets,  beaten,  kicked,  whipped  by 
black-booted  SS  men  .  .  .  rabbis  sent  to 
clean  the  SS  toilets  .  .  .  Jewish  women  forced 
down  on  their  knees  to  scrub  the  gutters, 
often  with  acid  added  to  the  scrub  water  .  .  . 
throughout  the  country  civilians  "cooperat- 
ing" with  the  SS  by  beating  up  Jews,  evict- 
ing them  from  their  flats,  breaking  into  Jew- 
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ish  shops  and  homes,  carting  out  anything 
of  value.  The  explosion  of  terror  and  sadism 
even  exceeded  what  had  been  seen  in 
Germany. 

Newspaper  reports  also  were  distributed 
to  the  Evlan  delegates.  For  example,  two 
weeks  before  Evlan,  The  London  Times 
Vienna  correspondent  had  written  about 
"the  constant  arrest  of  the  Jewish  popula- 
tion. No  specific  charge  is  made,  but  men 
and  women,  young  and  old,  are  taken  each 
day  and  each  night  from  their  houses  or  in 
the  streets  and  carried  off  .  .  .  There  can  be 
no  Jewish  family  In  the  country  which  has 
not  one  or  more  of  Its  members  under  ar- 
rest. The  state  of  hopelessness  and  panic 
which  Is  engendered  can  be  imagined  .  .  ." 

In  Austria,  it  had  been  happening  for  3 
months,  since  Hitler  took  over  that  coun- 
try. In  Germany  It  had  been  happening  for 
3  years,  starting  officially  with  the  Nurem- 
berg Laws  of  Sept.  15,  1935.  The  German  Jew 
was  not  recognized  as  a  citizen.  All  Jews 
In  the  civil  service  had  been  fired.  Jewish 
teachers  had  been  fired.  Jews  were  excluded 
from  the  entertainment  Industry,  from 
Journalism,  radio,  the  stock  exchange,  law. 
Indeed,  by  1937,  half  the  Jews  In  Germany 
were  unemployed.  And  signs  had  started 
appearing  throughout  the  county,  signs  on 
butcher  shops,  dairies,  groceries,  pharma- 
cies: No  Jews  Allowed.  Thus,  In  many  towns, 
Jews  could  not  buy  milk  for  their  children, 
medicine  for  their  sick.  Jewish  children  had 
to  attend  segregated  schools  and  even 
klndergardens  bore  the  signs:  Jewish  Scum, 
or  Cursed  Be  the  Jew. 

Meanwhile,  a  brand  new  First  Reader  had 
been  issued  for  small  German  Aryans.  In 
the  section  on  religion,  for  example,  the 
youngsters  read:  "Remember  that  the  Jews 
are  children  of  the  devil  and  murderers  of 
mankind.  Whoever  Is  a  murderer  deserves 
to  be  killed  himself." 

A  month  prior  to  the  Evlan  Conference, 
the  Great  Synagogue  of  Munich  was  de- 
stroyed on  Hitler's  personal  orders,  followed 
by  the  destruction  of  synagogues  in  Nurem- 
berg and  Dortmund.  Two  weeks  before  the 
conference,  15,000  Jews  were  arrested 
throughout  Germany,  sent  to  concentration 
camps.  In  Buchenwald,  Jews  were  whipped, 
tortured  in  the  daytime.  And  all  through 
the  night  a  recorded  voice  kept  shouting 
through  the  loudspeaker:  "Any  Jew  who 
wishes  to  hang  himself  is  asked  first  to  put 
a  piece  of  paper  in  his  mouth  with  his  num- 
ber on  It,  so  that  we  may  know  who  he  is." 

Today,  when  asked  how  many  of  the  6 
million  annihilated  Jews  came  from  Ger- 
many and  Austria,  most  people  answer,  3 
million,  4  million  or  more. 

The  fact  Is  that  at  the  time  of  the  Evlan 
Conference  there  were  only  350,000  Jews  In 
Germany  and  220,000  In  Austria.  The  32 
"Nations  of  Asylum,"  many  of  which  had 
vast  areas  of  unpopulated  lands,  could  easily 
have  agreed  to  save  every  Jew  in  the  Greater 
German  Reich?  How  many  did  they  agree 
to  save? 

WHAT   THE   U.S.   DID 

Taylor  was  the  first  to  speak  on  the  sub- 
ject. His  words  were  awaited  with  great  an- 
ticipation. Not  only  had  the  conference  been 
called  by  the  American  president,  but,  in 
his  opening  address,  he  had  exhorted  the 
delegates  to  uphold  "those  principles  which 
we  have  come  to  regard  as  the  standards  of 
our  civilization." 

Some  delegates  wondered  whether  the 
United  States  would  agree  to  accept  all  the 
Reich's  670,000  Jewish  refugees.  (A  genera- 
tion later,  the  United  States  accepted  585,000 
Cuban  and  Vietnamese  refugees,  with  no 
noticeable  111  effects  on  the  economic  life 
of  the  nation.) 

Carefully,  Ambassador  Taylor  explained 
that  the  United  States  had  Its  quota  system 
which  could  not  be  changed.  However,  an  im- 
portant new  step  now  would  be  taken.  Al- 
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though  the  total  German  quota  was  25,957 
per  year,  it  so  happened  that  a  total  of  only 
27,000  Jews  had  been  admitted  to  the  United 
States  during  the  past  6  years.  (This  had 
been  brought  about  through  a  number  of 
factors.  They  ranged  from  a  "roadblock"  set 
down  by  President  Herbert  Hoover  in  1932 
with  the  intent  of  discouraging  immigration 
to  the  depression-ridden  United  States  to 
the  outright  anti-Semitism  of  certain  local 
U.S.  consuls  who  made  the  on-the-spot  de- 
cisions as  to  who  should  be  granted  visas.) 
Although,  said  Ambassador  Taylor,  unused 
quotas  of  previous  years  could  not  be  used  in 
subsequent  years,  U.S.  consuls  were  being 
advised  that  the  severe  restrictions  they  had 
Imposed  upon  Jewish  refugees  should  be 
lifted  for  the  current  year,  so  that  the  full 
quota  of  27.730  German  and  Austrian  im- 
migrants would  be  admitted  each  year.  (This 
Included,  of  course,  any  Christians  who  wish- 
ed to  come.) 

There  was  a  stunned  silence  as  the  am- 
bassador sat  down.  This  was  the  great  gesture 
of  hope  and  help  offered  by  the  nation  pop- 
ulated by  Immigrants,  the  nation  which  for 
generations  had  offered  asylum  to  Europe's 
oppressed? 

Why  had  Roosevelt  called  the  conference  if 
this  was  the  example  the  United  States  plan- 
ned to  set?  Countless  polls  had  shown  that 
Americans,  on  the  whole,  were  dead  set 
against  any  Increase  in  immigration  quotes 
On  the  other  hand,  the  Nazi  annexation  of 
Austria  had  brought  about  Increased  pres- 
sure from  many  organizations,  congressmen 
and  reporters  (notably  Dorothy  Thompson) 
for  a  State  Denartment  action  to  aid  the  re- 
fupees.  According  to  an  internal  State  De- 
partment memorandum,  the  Evlan  confer- 
ence would  enable  fi^e  United  States  to  "get 
out  in  front  and  attempt  to  guide  the  pres- 
sure, primarily  with  a  view  toward  forestal- 
ling attemots  to  have  the  immigration  laws 
liberalized." 

Roosevelt  sincerely  hoped  that  at  the  Evlan 
conference,  larpe  underpopulated  co"ntrIes 
would  accept  the  Jew<!  of  the  Reich.  Indeed, 
he  prevlou.sly  h»d  proposed  this  Idea  to  Brazil. 

The  United  States  was  only  the  first  nation 
tD  be  heard  from.  There  were  31  others,  some 
of  them  the  largest  and  least  populated 
countries  In  the  World.  Surely  they  would 
find  room  for  the  refugees:  Canada,  the 
second  largest  nation  in  the  world;  Brazil, 
the  fifth  largest;  Australia,  the  sixth  largest. 
Between  them  they  could  easily  absorb  all 
the  half-mllllon  would-be  refugees. 

The  delegate  from  Canada  explained  that 
Canada  could  accept  only  experienced  agri- 
cultural workers.  (Columbia.  Uraguay  and 
Venezuela,  it  turned  out.  also  had  the  same 
Immigration  restriction.) 

What  of  the  vast  and  underpopulated  na- 
tion of  Brazil?  When  Inviting  countries  to 
the  conference,  the  U.S.  State  Department 
had  made  it  clear  that  no  country  "would 
be  expected  to  make  any  change  In  Its  Immi- 
gration legislation."  And  just  before  coming 
to  the  conference.  Brazil  had  enacted  a  brand 
new  law— henceforth,  every  visa  application 
must  be  accompanied  bv  a  certificate  of  bap- 
tism. So.  unfortunately.  Brazil  could  not  ac- 
cept any  Jews  at  all. 

The  entire  continent  of  Australia  had  a 
population  of  the  city  of  London  today.  "Pop- 
ulate or  perish"  was  a  popular  Australian 
slogan.  Politicians  were  warning  that  if  Aus- 
tralians did  not  populate  their  own  3  million 
square  miles,  some  one  else  would  do  It  for 
them.  Yet.  the  Australian  delegate.  Lt.  Col. 
J  W.  White,  minister  of  commerce  and  cus- 
toms, explained  that  Australia  could  accept 
only  15.000  Jewish  Immigrants  over  a  3-year 
period.  "As  we  have  no  real  racial  problem, 
we  are  not  desirous  of  Importing  one."  (Ac- 
tually, from  1933  to  1943,  only  9,000  entered 
the  country.) 

The  British  delegate  had  similar  worries 
A  rush  of  Jewish  refugees  from  the  Reich 
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"might  arouse  anti-Semitic  feeling  In  Great 
Britain."  Nor  did  the  British  colonial  em- 
pire contain  territory  suitable  for  the  large- 
scale  resettlement  of  the  refugees.  (No  men- 
tion was  made  of  Palestine.) 

The  French  delegate  announced  that  his 
country  had  already  taken  in  200.000  Jews 
and  "had  reached  the  saturation  point." 

Nicaragua,  Costa  Rica.  Honduras,  all  clas- 
sified intellectuals  and  merchants  as  unde- 
sirables. Unfortunately,  half  the  Jews  in  Ger- 
many and  Austria  fell  into  the  "intellectual" 
category:  doctors,  lawyers,  professors;  most 
of  the  rest  were  businessmen. 

The  Swiss  delegate  spoke  about  the  "inun- 
dation" of  Jewish  refugees  after  the  fall  of 
Austria  to  Hitler.  Three  or  four  thousand 
had  already  fled  across  the  border,  and  un- 
less the  flow  stopped,  he  warned,  "Switzer- 
land, which  has  as  little  vise  for  these  Jews 
as  has  Germany,  will  herself  take  measures 
to  protect  Switzerland  from  being  swamped 
by  Jews  with  the  connivance  of  the  Vien- 
nese police." 

And  so  it  went  during  the  final  days  of 
the  conference.  One  delegate  after  another 
rose  with  a  similar  message:  The  situation 
for  Jews  in  the  Reich  was,  Indeed,  horren- 
dous. Unfortunately,  his  country's  laws  pre- 
vented any  concrete  aid.  But  he  was  certain 
that  other  nations  would  open  their  doors. 

Three  small  countries  did  express  willing- 
ness to  help.  Holland,  the  most  densely  popu- 
lated of  the  Evlan  nations,  with  some  800 
people  per  square  mile,  had  already  taken 
in  more  than  25.000  Jewish  refugees,  but  of- 
fered Itself  as  a  country  of  temporary  asylum. 
(The  Germans  invaded  2  years  later,  and  by 
the  end  of  the  war.  75  percent  of  the  Jews  in 
Holland  had  perished.) 

The  Danish  delegate  stated  that  his  over- 
crowded country  would  continue  to  accept 
refugees.  (And  Denmark  took  in — and  pro- 
tected— 1.500  Jews.)  The  Dominican  Repub- 
lic announced  It  would  settle  100.000  refu- 
gees. (However,  due  to  innumerable  road- 
blocks, only  COO  found  a  home  there.) 

Even  the  positive  proposals  put  forth  by 
these  three  small  nations  at  Evlan  were 
drowned  out  by  an  official  resolution  passed 
unanimously  on  the  final  day  of  the  confer- 
ence: "The  delegates  of  the  Countries  of 
Asylum  are  not  willing  to  undertake  any  ob- 
ligations toward  financing  involuntary  Im- 
migration." In  simpler  words,  only  Jews  who 
could  afford  to  pay  their  way  would  be  ac- 
cepted. Since  it  had  been  clearly  brought  out 
at  the  conference  that  no  Jew  was  permitted 
to  leave  Germany  or  Austria  with  more  than 
10  Reichsmark — less  than  $5 — that  single  res- 
olution made  every  Jew  from  Germany  and 
Austria  officially  and  automatically  unac- 
ceptable to  "the  Countries  of  Asylum." 

Furthermore,  at  the  request  of  some  of 
the  South  American  delegates,  "contentious 
allusions"  to  the  Third  Reich  were  omitted  in 
the  final  resolution. 

The  delegates  then  appointed  a  committee 
to  study  the  matter  further:  The  Intergov- 
ernmental Committee  on  Refugees.  The  di- 
rector was  an  American  lawyer,  George  Rub- 
lee,  a  friend  of  FDR.  The  committee  set  up 
headquarters  in  London. 

1938   GERMAN  POGROM 

On  Nov.  9  and  10,  four  months  after  Evlan, 
came  the  Krlstallnacht  (crystal  night,  so- 
called  aSter  the  glass  that  littered  the  streets 
from  the  windows  of  Jewish  homes  and  busi- 
nesses), the  ghastly  government-sponsored 
campaign  of  arson,  mayhem  and  terror  aimed 
exclusively  at  Jews  and  carefully  organized 
throughout  every  village,  town  and  city  of 
Germany  and  the  country  which  had  been 
Austria.  Some  267  synagogues  and  congre- 
gational buildings  were  razed,  and  7.500  Jew- 
ish shops  were  damaged,  virtually  the  entire 
number  which  remained  in  the  Reich  prior 
to  Nov.  9.  A  few  Jews  were  thrown  out  of 
apartment  house  windows  and  from  moving 
trains.  Some  were  shot  while  trying  to  es- 
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cape.  Nearly  30,000  Jewish  men  between  16 
and  18  were  arrested  on  Nov.  10  and  sent  to 
concentration  camps,  10,911  to  Dachau,  9,845 
to  Buchenwald  and  9,000  to  Sachsenhausen. 

In  the  villages,  Nazi  gauleiters  held  com- 
petitions to  see  which  community  should  be 
"purified"  of  Jews  first.  Men,  women,  even 
small  children  were  dragged  from  their 
homes,  driven  and  whipped  through  the 
streets.  Some  were  tethered  to  horse  carts, 
their  bodies  pulled  down  country  roads. 
Some  were  tied  up  and  thrown  Into  rivers.  A 
few  were  hung.  Official  German  figures  listed 
33  German  Jews  killed.  But  reporters  and 
diplomats  counted  many  more  Jews 
murdered. 

The  Krlstallnacht  was  the  worst  pogrom 
the  modern  world  had,  as  yet,  known,  and 
outrage  replaced  apathy  as  tens  of  thousands 
of  citizens  of  the  Countries  of  Asylum  pe- 
titioned their  governments  to  innimediately 
open  their  doors  to  the  imperiled  Jews  of 
the  Reich  Britain  took  in  9,000  Jewish  chil- 
dren; Holland  took  In  1,700;  Belgium  ac- 
cepted several  hundred  more.  And  George 
Rublee  felt  that  now,  finally,  the  time  had 
come.  Now  the  32  nations  must  act.  He  put 
forth  a  simple  plan.  Each  of  the  32  nations 
should  at  once  accept  25,000  Jews. 

If  only  half  the  32  nations  had  agreed, 
every  Jew  In  the  Reich  could  have  been 
saved. 

None  agreed. 

Four  days  after  the  Kristallnacht,  Rublee 
wired  Secretary  of  State  Cordell  Hull:  "The 
attack  on  the  Jewish  community  In  Germany 
on  the  one  hand  and  the  Indifference  of  the 
participating  (Evlan)  governments  to  the 
fate  of  the  victims  on  the  other  has  brought 
the  affairs  of  the  Intergovernmental  Com- 
mittee to  a  critical  state  where,  in  our  opin- 
ion, immediate  action  is  required  if  the  presi- 
dent's initiative  is  to  lead  to  a  positive 
result .  .  . 

"With  the  exception  of  the  United  States, 
which  has  maintained  its  quota,  and  the 
British  Isles,  which  are  admitting  Immi- 
grants at  a  current  month's  rate  equal  to  the 
rate  Immigrants  are  being  admitted  to  the 
United  States,  doors  have  been  systematically 
closed  to  Involuntary  eml'jrants  since  the 
meeting  at  Evlan." 

Indeed,  during  the  four  months  since  the 
Evlan  Conference  some  of  the  nations  of 
asylum,  including  Argentina,  Mexico,  Chile 
and  Uruguay,  had  adopted  new  and  even 
more  restrictive  immigration  regulations, 
specifically  designed  to  keep  out  Jews. 

On  Nov.  15.  the  day  after  Rublee's  urgent 
cable  to  Hull,  President  Roosevelt  held  a  press 
conference.  His  prepared  statement  on  the 
KTistallnacht  included  the  realization  that: 
"The  news  of  the  past  few  days  from  Ger- 
many has  deeply  shocked  public  opinion  In 
the  United  States  ...  I  myself  could  scarcely 
believe  that  such  things  could  occur  in  a 
20th  century  civilization." 

When  a  reporter  asked  whether  the  presi- 
dent would  recommend  a  temporary  change 
In  the  Immigration  laws  so  that  more  refugees 
would  enter  the  United  States,  he  replied  that 
no    snch    changes    were    being    considered. 

Was  the  United  States  contemplating 
breaking  trade  relations  with  the  Third 
Reich? 

"No,"  said  the  president. 

Similar  reactions  were  forthcoming  from 
other  "Evlan  nations."  Most  of  the  nations 
of  asylum  expressed  their  strong  disapproval 
of  the  Kristallnacht.  But  none  modified  their 
Immigration  laws  so  that  the  Reich's  half- 
million  Jews  could  be  saved. 

GERMAN   REACTION 

What  If  the  Evlan  Conference  had  pro- 
ceeded according  to  the  desperate  hopes  of 
European  Jewry?  What  if  the  delegates  of 
the  Nations  of  Asylum  had  stood  up.  one  after 
the  other,  to  announce  their  nation's  horror 
at  what  was  happening  to  the  Jews  of  Ger- 
many and  Austria?  What  If  each  nation  at 
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BvUin  had  ImmecUately  agreed  to  take  In 
17,000  Jews  at  once?  Every  Jewish  man, 
woman  and  child  in  Germany  and  Austria 
could  have  left  for  a  new  homeland. 

But,  as  Oolda  Melr  later  wrote,  "After  the 
conference  at  Evlan-les-Balns,  It  became 
chillingly  clear  that  the  Jewish  people  were 
entirely  'on  their  own."  " 

The  Evlan  Conference  took  place  8  months 
before  Germany's  annexation  of  Czechoslo- 
vakia, 14  months  prior  to  the  Nazi  invasion 
of  Poland  and  the  outbreak  of  World  War  II. 
During  all  those  strategic  months,  it  was  only 
the  Reich's  670,000  Jews  who  were  in  dire 
danger.  Their  lives.  In  any  case,  would  have 
been  saved. 

Could  the  holocaust  have  been  halted  at 
Evlan?  No  one  can  second-guess  history.  But 
after  a  staunch  expression  of  world  opinion 
regarding  the  horrors  being  perpetrated  on 
the  Jews  of  the  Reich — world  opinion  backed 
by  world  action — it  seems  almost  inconceiv- 
able that  Hitler  would  have  proceeded  with 
his  "final  solution  to  the  Jewish  problem." 

What  is  certainly  clear  is  that,  in  Hitler's 
view,  the  Evlan  Conference  gave  him  carte 
blanche  to  go  ahead. 

Just  prior  to  the  conference.  Hitler  had 
said  in  a  speech  at  Konigsberg.  "I  can  only 
hope  and  expect  that  the  other  world,  which 
has  such  deep  sympathy  for  these  crim- 
inals, will  at  least  be  generous  enough  to 
convert  this  sympathy  into  pratical  aid.  We, 
on  our  part,  are  ready  to  put  all  these  crim- 
inals at  the  disposal  of  these  countries,  for 
all  I  care,  even  on  luxury  ships." 

In  a  speech  made  immediately  after  the 
conference.  Hitler  derided  "the  other  world" 
which  "is  oozing  sympathy  for  the  poor,  tor- 
mented people,  but  remains  hard  and  obdu- 
rate when  it  comes  to  helping  them." 

The  Danzlger  Vorposten  summed  up  reac- 
tion in  Nazi  newspapers  in  a  single  sentence: 
"The  Evlan  Conference  serves  to  Justify  Ger- 
many's policy  against  Jewry." 

After  the  conference,  when  French  For- 
eign Minister  Georges  Bonnet  informed  Ger- 
many Foreign  Minister  Joachim  von  Rlbben- 
trop  that  Prance's  great  interest  in  the  Jew- 
ish problem  was  "not  to  receive  any  more 
Jews,"  Ribbentrop  replied  with  understand- 
ing, "We  all  wish  to  get  rid  of  the  Jews.  But 
no  country  wishes  to  admit  them." 

On  Oct.  14,  1938,  the  French  wrote  an  ex- 
planatory memorandum  to  the  German  For- 
eign Ministry  about  the  intergovernmental 
Committee  on  Refugees  which  had  been  born 
at  Evlan.  This  document  stressed  the  purely 
humanitarian  function  of  the  committee, 
and  reassured  the  Germans  that  "none  of 
the  states  would  dispute  the  absolute  right 
of  the  German  government  to  take,  with  re- 
gard to  certain  of  Its  citizens,  such  measure 
as  are  within  its  own  sovereign  powers." 

Hitler  then  informed  the  South  African 
defense  minister,  Oswald  Plrow,  "We  shall 
solve  the  Jewish  problem  in  the  immediate 
future.  .  .  .  The  Jews  will  disappear." 

On  Nov.  22,  1938—4  months  after  Evlan— 
a  front  page  article  appeared  in  Das  Schwarze 
Korps.  official  newspaper  of  the  Gestapo 
•Because  It  is  necessary,  because  we  no 
longer  hear  the  worlds  screeching  and  be- 
cause, after  all,  no  power  on  earth  can  hin- 
der us,  we  will  now  bring  the  Jewish  question 
to  its  totalitarian  solution."  Steps  toward 
the  final  solution  were  outlined,  concluding 
with  the  sentence:  "The  result  would  be  the 
actual  and  definite  end  of  Jewry  in  Germany 
and  its  complete  extermination." 

There  are  few  people  today  who  even  re- 
member the  momentous  conference  which 
perhaps,  more  than  any  other  single  factor 
underwrote  the  death  warrant  for  6  million 
European  Jews.  However,  when  1  visited 
Evlan  last  summer,  I  did  find  one  man  who 
remembered:  Rene  Rlchler,  the  elderly  con- 
c  erge  at  the  Royal  Hotel.  He  was  a  con- 
cierge then,  at  the  time  of  the  conference 

Oh,  yes. '  Richler  told  me,  "I  remember 
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the  Evlan  Conference  well.  Very  important 
people  were  here  and  all  the  delegates  had 
a  nice  time.  They  took  pleasxire  cruises  on 
the  lake.  They  gambled  at  night  in  the  ca- 
sino. They  took  mineral  baths  and  massages 
at  the  Etablissment  Thermal.  Some  of  them 
took  the  excursion  to  Chamonix  to  go  sum- 
mer skiing.  Some  went  riding;  we  have,  you 
know,  one  of  the  finest  stables  in  France. 
Some  played  golf.  We  have  a  beautiful  course 
overlooking  the  lake.  Meetings.  Yes,  some 
attended  the  meetings.  But,  of  course.  It  is 
difficult  to  sit  indoors  hearing  speeches  when 
all  the  pleasures  that  Evlan  offers  are  wait- 
ing right  outside." 

[From  The  New  York  Times,  Mar.  16,  19781 

Letter  to  a  Palestinian  Military 

Spokesman 

(Note. — A  Palestinian  military  spokesman 
in  Beirut  said  the  attack  had  been  carried 
out  by  members  of  Al  Fatah,  the  largest 
guerrilla  group  in  the  Palestine  Liberator 
Organization.  He  asserted  that  33  Israeli 
soldiers  had  been  killed  in  the  attack.)  — 
The  New  York  Times,  March  12,  1978. 
(By  Cynthia  Ozick) 

Dear  Palestinian  Spokesman : 

When  you  say  that  your  friends  killed  33 
Israeli  soldiers  in  last  weekend's  terror  attack 
on  the  road  near  Haifa,  do  you  mean  my 
cousin  Imri?  Your  friends  shot  him  in  the 
throat.  He  was  not  a  soldier.  He  was  14  years 
old,  and  played  the  clarinet. 

Now  I  am  not  sure  what  the  mentality  of 
a  terrorist  might  be,  since  unlike  you,  I  have 
never  had  one  for  a  friend:  but  it  seems 
logical  to  assume  that  if  you  have  murdered 
someone,  you  might  like — even  if  only  out  of 
idle  cvulosity,  but  especially  out  of  ideolo- 
gy— to  know  something  about  the  life  you 
have  taken.  So  please  let  me  tell  you  a  little 
bit  about  my  cousin  Imrl.  I  promise  you  it 
won't  occupy  much  of  your  time,  because  if 
someone  is  murdered  when  he  is  only  14 
years  old,  how  much  can  there  be  to  tell? 

In  fact.  Imri's  life  was  so  brief,  and  there 
was  so  little  he  ever  had  a  chance  to  do.  that 
I  might  as  well  begin  with  his  grandfather 
and  grandmother. 

Imri -grandfather  is  a  poet,  a  lover  of  the 
English  Romantics.  He  has  won  some  fine 
prizes  for  his  work  (including  the  Brenner 
Prize,  named  after  an  early  Zionist  who 
vowed  that  Jews  were  no  longer  going  to  be 
murdered  Just  for  being  Jews),  and  he  has 
translated  Walt  Whitman  into  Hebrew:  but 
he  is  rather  elderly  now,  so  these  days  he 
mostly  sits  in  his  little  garden  reading  Words- 
worth and  Keats  and  Shelley  and  Blake. 

The  garden  Is  rather  special.  It  is  in  the 
backyard  of  a  house  not  far  from  the  Lod 
airport  (where  some  of  your  other  friends 
murdered  a  group  of  Christian  pilgrims  not 
so  long  ago.) 

When  Imrls  grandparents  built  the 
house — a  simple  concrete  cube  filled  with 
volumes  and  volumes  of  poetry — it  was  en- 
tirely surrounded  by  sand.  But  Imri's  grand- 
mother, though  very  frail,  put  down  seeds 
and  nourished  and  raised  up  her  "babies  " — 
a  whole  orchard  of  flowering  fruit  trees. 

Every  morning  very  early  Imri's  tiny  grand- 
mother climbs  a  shakly  ladder  to  reach  up 
to  each  young  pear,  which  she  patiently 
and  meticulously  wraps  In  a  little  paper  bag. 
It  looks  pretty  comical — a  paper-bag  tree! — 
but  Imri's  grandmother  will  not  spray  the 
trees  with  insecticide;  she  does  not  want  to 
kill  the  Insects,  who  also  have  a  right  to  live. 
Imri's  grandparents  are  vegetarians,  and  so 
was  Imrl,  and  so  are  his  parents  and  all  his 
brothers  and  sisters  and  aunts  and  uncles. 
You  see,  they  do  not  like  to  take  life. 

Imri's  mother  and  father  are  passionate 
musicians.  They  play  first  and  second  flute 
in  the  Jerusalem  Symphony — or  at  least  they 
did  until  last  weekend,  because  Imri's  father 
may  never  play  again.  One  of  your  friends 
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blew  up  his  hand.  In  the  hospital  at  Haifa 
they  are  trying  to  patch  together  some  of  it 
with  bone  grafts;  soon  they  will  know 
whether  the  nerve  will  die.  (Imri's  brother 
Nir  is  luckier;  it  was  only  his  leg  that  was 
wounded.  He  lost  a  lot  of  blood  but  he  is  all 
right.) 

About  two  years  ago,  Imri's  father  came 
to  America  for  a  time  to  teach  flute  at  Ithaca 
College.  It  was  hard  to  tell  which  he  loved 
more — music  or  his  students.  Tears  fell  from 
him  when  the  term  drew  to  an  end  and  he 
had  to  say  goodbye.  When  he  heard  or  played 
music  he  seemed  illuminated:  "Isn't  this 
beautiful?"  he  would  murmur.  All  of  Imri's 
six  brothers  and  sisters  are  musical.  They 
play  all  sorts  of  Instruments,  and  the  beauty 
files  out  of  their  hands. 

Imri's  oldest  sister,  Anva,  a  dancer.  Just 
had  her  second  baby,  and  so  what  happened 
was  this :  Imrl  and  his  brothers  Nlr  and  Adlel 
and  his  little  twin  sisters  Vlvl  and  Corl  and 
their  parents  all  piled  into  the  family  car  to 
drive  up  to  Haifa  to  see  the  new  baby.  After 
the  visit,  they  were  on  their  way  home  to 
Jerusalem,  Just  behind  a  bus,  when  your 
friends  started  throwing  grenades  and  shoot- 
ing at  them,  at  first  on  the  road  itself  and 
then  from  inside  the  bus.  When  Imri's  father, 
who  was  driving,  got  hit,  Imri's  brother  Nlr 
managed  to  grab  the  wheel  and  save  his 
family,  even  though  his  leg  was  streaming 
blood.  In  the  horror  of  the  explosions  and  the 
pursuit  it  was  a  little  while  before  anyone 
realized  that  Imrl  was  dead. 
All  right,  now  about  Imrl  himself. 
He  was  mainly  a  quiet  boy,  private  as  some 
adolescents  like  to  be,  and  a  good  student. 
Until  not  long  ago  he  was  still  quite  small, 
but  m  the  last  few  months  his  family  had 
begun  to  marvel  at  how  he  was  springing 
up.  He  was  going  to  be  tall,  like  his  father. 
He  was  fond  of  stamp-collecting,  and  when 
his  mother  toured  with  the  orchestra  she  al- 
ways brought  back  interesting  foreign  stamps 
for  him.  His  Instrument  was  the  clarinet;  he 
was  a  member  of  a  youth  orchestra  In  Jeru- 
salem. He  used  to  grumble  over  his  clarinet 
because  it  was  second-hand  and  somewhat 
woebegone;  but  only  two  days  before  your 
friends  killed  him  he  had  the  delight  of 
learning  that  he  was  going  to  get  a  better 
clarinet. 

And  that  Is  about  all  I  can  tell  you  about 
your  victim  Imri.  I  warned  you  it  wouldn't 
amount  to  much.  The  main  thing,  you  know, 
is  that  he  was  never  going  to  kill  anyone  or 
anything — not  even  a  fish  or  a  chicken,  much 
less  a  fellow  human  being.  He  was  only  going 
to  make  beautiful  sounds  on  his  clarinet. 

Imri's  grandfather,  when  he  was  not  much 
older  than  Imrl  during  the  First  World  War, 
used  to  write  pacifist  poems;  and  once  after 
the  1948  war  he  began  a  lyric  about  Bialik, 
the  Hebrew  poet,  that  in  the  most  natural 
way  turned  into  a  prayer  for  fraternity  be- 
tween Arabs  and  Jews.  And  after  that  Imri's 
grandmother  kept  on  growing  trees  and 
fiowers  in  what  used  to  be  sand,  and  Imri's 
whole  family  kept  on  sending  music,  one  of 
the  languages  of  peace,  up  into  the  Middle 
East  air. 

Well,  I  Just  thought  you  would  like  to  hear 
about  one  obscure  14-year-old  who  happened 
to  become  a  target  of  yours,  because  why 
shouldn't  you  know  who  it  is  you  hated 
enough  to  kill?  And  now  that  your  friends 
have  murdered  Imrl  and  blown  up  his  fa- 
ther's hand,  there  will  be  that  much  lesa 
music  in  the  world,  and  that  much  less 
civilization. 

You  have  made  it  pretty  clear  that  all  of 
this  feeds  your  pride  and  your  notion  of 
manhood  and  especially  your  sense  of  nation- 
hood. The  triumph  of  guns  and  blood  excites 
you  more  than  symphonies  and  poems  and 
clarinets. 

It  could  be,  thoup;i,  that  you  didn't  really 
tell  an  untruth  when  you  called  Imil  a 
"soldier."  On  our  battered  planet  there  are 
always,  after  all,  two  armies — the  army  of 
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guns  and  the  army  of  clarinets.  Death  flies 
out  of  one  and  beauty  from  the  other.  Imrl 
Is  a  fallen  soldier  in  the  army  of  clarinets, 
and  in  the  end  your  most  intractable  stum- 
bling block,  your  deepest  contest,  will  have 
to  be  not  politics,  or  your  Soviet  arms  sup- 
pliers, or  land,  or  your  propagandists  abroad, 
or  your  multiple  perversions  of  the  voca- 
bulary of  Idealism,  or  your  fellow  Arabs  who 
have  imprisoned  and  despised  and  morally 
crippled  and  corrupted  you  for  the  last  30 
years,  or  your  hatred  of  Jews,  or  what  you 
call  "self-determination"  while  denying  it  to 
another  people,  or  your  vow  to  dismantle 
Israel,  or  your  putting  military  uniforms  on 
boys  Just  Imri's  age  and  teaching  them  ter- 
rorism, or  even  your  bloodthirsty  brag- 
gadocio; or  anything  like  that. 

No.  You  will  have  to  grapple  with  what  you 
know  to  be  your  chosen  enemies — rank  after 
rank  of  the  singing  clarinets:  the  army  of 
civilization.  Your  guns  cough  In  brutal  eye- 
blink  blasts  and  shatter  human  bones.  Your 
friends,  by  steatlh  and  ambush,  murdered 
Imri.  You  are  terribly  proud  of  this,  and  crow 
It  over  the  airwaves.  No  matter.  Civilization 
Is  more  tenctoiis  than  the  death  you  bring. 
Paperbag  trees,  and  Keats  In  a  garden  near 
an  airport,  and  the  long,  long  voice  of  the 
flute,  and  the  singing  clarinets — these  are 
the  soldiers  you  will  have  to  defeat.  If  you 
can. 


BOY  SCOUT  EXPRESSES  VIEWS  ON 
SALT 


HON.  BOB  WILSON 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  25.  1978 

•  Mr.  BOB  WILSON.  Mr.  Speaker,  I  re- 
cently received  a  letter  from  a  young 
San  Diegan — a  Boy  Scout  working  on 
his  Citizenship  in  the  Nation  merit  badge. 
One  of  the  requirements  to  be  fulfilled  is 
to  communicate  with  a  Senator  or  Rep- 
resentative on  an  issue  of  local  or 
national  importance. 

Neal  Engstrom  expressed  his  views  on 
a  subject  that  has  been  a  matter  of  vigor- 
ous debate  these  past  weeks — the  SALT 
negotiations  and  the  neutron  bomb.  I 
consider  Neal's  grasp  of  the  situation  and 
ability  to  communicate  his  opinion  most 
impressive  for  a  young  man  of  his  years, 
and  believe  that  all  of  us  can  benefit 
from  his  assessment. 

Neal's  letter  follows: 

San  Diego,  Calif. 

Dear  Representative  Wilson:  I  am  a  Boy 
Scout,  11  years  of  age.  I  am  in  Troop  1200 
in  San  Diego.  I'm  working  on  the  Citizen- 
ship in  the  Nation  Merit  Badge.  For  this 
merit  badge  I  was  asked  to  write  a  senator  or 
representative  of  my  state  about  a  local  or 
national  issue.  I  was  glad  because  I'm  Inter- 
ested In  the  Neutron  Bomb. 
As  I'm  sure  you  know,  after  World  War  II 
and  up  Ull  a  decade  ago  the  U.S.  has  won- 
dered U  there  will  be  a  war  between  Russia 
and  the  U.S.A. 

Both  countries  had  been  (and  have  been) 
producing  many  types  of  weapons.  After 
awhile  the  SALT  Talks  began.  This  was  say- 
ing: "If  you  get  rid  of  this  weapon,  we'll 
discard  this  one."  This  is  all  fine  except  that 
the  U.S.'s  goal  at  the  SALT  Talks  is  to  get 
rid  of  everybody's  (both  nations')  weapons, 
and  end  the  production  of  weapons.  But  the 
Russian's  goal  at  the  SALT  Talks  is  to  limit 
the  amount  of  weapons  the  U.S.  has  and 
produces,  so  that  Rxissia  wUl  have  a  stronger 
force,  and  have  more  power. 

Recently  the  Neutron  Bomb  was  about  to 
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be  built,  and  President  Carter  ordered  that 
it  not  be.  Now  this  was  completely  dumb  for 
two  reasons.  One,  because  he  went  against 
the  advice  of  all  his  advisors,  and  our  allies 
in  other  countries.  And  number  two,  you 
don't  just  order  a  weapon  not  to  be  made, 
as  he  could  have  traded  the  Neutron  Bomb 
for  a  Russian  Weapon  at  the  SALT  Talks,  and 
then  we  still  wouldn't  have  to  make  the 
weapon,  and  the  Russians  would  be  set  fur- 
ther back. 

Now  Carter  realizes  this  and  he's  trying  to 
get  it  changed  around  but  the  Russians 
know  that  we  won't  build  a  Neutron  Bomb, 
so  they  are  not  worried  by  Carter. 

My  feeling  is  that  we  should  build  a  Neu- 
tron Bomb.  Couldn't  this  be  done  by  the 
Congress  outvoting  Carter?  I  also  think  that 
the  bomb  should  only  be  built  as  a  device 
for  bargaining  at  the  SALT  Talks.  Also  we 
shouldn't  let  Russia  rip  us  off  at  the  SALT 
Talks. 

Thank  you  for  hearing  me  out. 
Sincerely, 

Neal  Engstrom.a 
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Mr.  Speaker,  I  call  upon  my  colleagues 
to  join  me  in  condemning  this  most  re- 
cent Soviet  violation  of  the  Helsinki 
accords.* 


SOVIET  AUTHORITIES  IMPRISON 
ANOTHER  UKRAINIAN  HELSINKI 
MONITOR 


HON.  PAUL  SIMON 

of   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  April  25.  1978 

•  Mr.  SIMON.  Mr.  Speaker,  I  would  like 
to  call  your  attention  to  yet  another 
violation  of  the  Helsinki  accords  by  the 
Soviet  Union.  Petro  Vins,  one  of  the 
newest  members  of  the  Ukrainian  Hel- 
sinki Watch  Group  and  son  of  Pastor 
Georgi  Vins — a  name  well  known  to  this 
body — has  been  imprisoned.  This  young 
man,  who  is  only  23,  was  convicted  of 
parasitism,  a  charge  frequently  brought 
against  "bothersome"  human  rights 
activities,  and  one  that  was  levied  against 
Vins  as  he  was  in  the  process  of  apply- 
ing to  emigrate  to  Canada.  With  two  of 
its  members  in  prison,  the  Vins  family 
can  hardly  leave  the  Soviet  Union  now. 

Soviet  actions  against  the  Ukrainian 
Helsinki  Monitors  has  been  particularly 
harsh.  Young  Vins  in  fact  joined  the 
group  after  four  of  its  leading  members 
had  been  arrested.  The  four,  Oleksei. 
Tykhy,  Mykola  Rudenko,  Mykola  Matu- 
sevych  and  Myroslav  Marynovych,  have 
since  been  sentenced  to  especially  long 
prison  terms.  Vins  is  thus  the  fifth  mem- 
ber of  the  Ukrainian  group  to  be  im- 
prisoned for  his  activities,  which  have  in- 
cluded the  particularly  dastardly  crimes 
of  possessing  Bibles  and  calling  upon  his 
government  to  honor  its  international 
commitments. 

While  these  actions  by  the  Soviet  Gov- 
ernment are  serious  enough  in  them- 
selves, I  am  also  disturbed  by  the  at- 
titude the  Soviets  have  shown  in  jailing 
these  men  only  before  and  after,  but  not 
during,  the  course  of  the  Belgrade  meet- 
ing to  review  compliance  with  the 
Helsinki  accords.  The  timing  of  these 
trials  is  a  clear  indication  that  the  Soviet 
Government  sought  to  escape  well  de- 
served criticism  of  its  human  rights 
record  in  this  international  forum.  Surely 
such  cynical  behavior  exposes  the  false- 
ness of  claims  that  these  men  are  merely 
common  criminals. 


TUITION  CREDIT 


HON.  JOSEPH  L.  FISHER 

OF   VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  April  25.  1978 

•  Mr.  FISHER.  Mr.  Speaker,  I  want  to 
take  this  opportunity  to  discuss  my  rea- 
sons for  having  voted  against  the  tuition 
credit  legislation  reported  out  of  the 
Ways  and  Means  Committee  last  week. 

In  its  original  form,  the  bill  before 
the  Ways  and  Means  Committee  would 
have  applied  to  tuition  paid  to  send 
children  to  elementary  and  secondary 
schools  as  well  as  to  institutions  of 
liigher  learning.  The  amount  of  the 
credit  varied.  For  elementary  and  sec- 
ondary schools,  the  credit  beian  at  $50 
per  student,  effective  August  1  of  this 
year,  with  the  amount  to  be  increased 
to  $100  in  1979.  The  credit  allowed  for 
tuition  paid  at  the  post-secondary  level 
initially  would  have  been  $100  for  edu- 
cation furnished  from  August  1,  1978  to 
the  end  of  the  year,  with  the  credit  to 
rise  in  1979  to  $150  per  student  and  then 
finally  to  $250  in  1980.  Availability  of 
the  credit  would  have  ended  Decem- 
ber 31,  1980. 

During  consideration  of  this  bill  by 
the  Ways  and  Means  Committee,  I  voted 
in  favor  of  an  amendment,  which  failed, 
that  would  have  provided  meaningful 
financial  assistance  to  families  attempt- 
ing to  put  their  children  through  college 
instead  of  the  token  relief  granted 
under  the  bill  ultimately  reported  out 
of  the  committee.  The  amendment 
would  have  permitted  a  taxpayer  to 
defer  a  maximum  of  $1,000  in  taxes 
per  student  per  year,  beginning  in  1978. 
This  amount  would  rise  to  $1,500  in 
1982,  and  then  to  $2,000  in  1986.  The 
taxpayer  could  defer  a  maximum  of 
$10,000  on  behalf  of  any  one  student. 
All  amounts  deferred  would  have  to  be 
repaid  by  the  beginning  of  the  10th  year 
following  the  child's  graduation  from 
college  with  interest  at  a  rate  of  3  per- 
cent per  annum  accruing  on  the  amount 
deferred.  This  tax  deferral  amounts  to  a 
loan  at  a  low  interest  rate. 

Under  the  tax  deferral  approach,  for 
example,  parents  with  two  children  in 
college  could  defer  payments  of  as  much 
as  $2,000  in  taxes  in  1978.  compared  to  a 
$200  credit  provided  under  the  bill  ap- 
proved by  the  Ways  and  Means  Com- 
mittee. This  concept  represents  real  re- 
lief to  the  parents  with  children  attend- 
ing college.  It  provides  needed  cash  at 
a  time  when  cash  is  short  and  requires 
payback  after  the  cash  crunch  of  edu- 
cating children  has  passed.  Moreover, 
since  the  tax  will  ultimately  be  paid, 
the  cost  to  the  Treasury  in  terms  of  fore- 
gone revenue  would  be  minimal.  In  short, 
I  supported  the  proposal  because  of  the 
greater  relief  it  provided,  coupled  with 
the  much  smaller  revenue  loss  to  the 
Treasury.  Furthermore,  the  tax  deferral 
approach  could  not  be  thwarted,  as  the 
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existing  government  loan  guarantee  Is 
thwarted,  by  banks  refusing  to  make 
tiatlon  loans  to  students.  And  this  ap- 
proach would  not  require  singles,  mar- 
rleds  without  college-age  children,  re- 
tired persons,  and  other  to  pay  taxes  to 
make  up  for  the  tuition  tax  credits.  Un- 
fortunately, this  proposal  was  defeated 
by  a  single  vote,  19-18,  in  the  committee, 
but  I  hope  this  result  can  be  reversed 
when  the  bill  reaches  the  floor  of  the 
House. 

Having  been  defeated  on  this  amend- 
ment, I  chose  to  vote  against  both  the 
credit  for  elementary  and  secondary 
tuition  and  the  credit  for  tuition  paid 
to  post  secondary  institutions. 

However,  my  reasons  for  voting 
against  the  two  credits  were  entirely  dif- 
ferent. There  are  several  reasons  why  I 
could  not  endorse  the  credit  for  tuition 
incurred  at  elementary  and  secondary 
schools.  First,  the  constitutionaUty  of  a 
credit  for  elementary  and  secondary 
education  is  highly  suspect  imder  the 
establishment  clause  of  the  first  amend- 
ment of  the  U.S.  Constitution.  In  a  situa- 
tion analogous  to  the  credit  that  was 
before  the  Ways  and  Means  Committee, 
the  U.S.  Supreme  Court  held  in  the  case 
of  Committee  for  Public  Education  and 
Religious  Liberty  against  Nyqulst  (1973) 
that  a  New  York  State  income  tax  de- 
duction for  children  attending  a  nonpub- 
lic secondary  or  elementary  school  in  an 
amount  unrelated  to  the  actual  cost  of 
tuition  violated  the  separation  of  church 
and  state  doctrine  contained  in  the  es- 
tablishment clause  of  the  first  amend- 
ment. Relying  upon  the  Nyqulst  decision, 
the  Attorney  General  of  the  United 
States  informed  the  Secretary  of  Health. 
Education,  and  Welfare  on  March  17  of 
this  year  that  the  tax  credit  proposals 
before  the  Congress  would  be  held  un- 
constitutional if  they  involved  aid  to  ele- 
mentary and  secondary  schools. 

Secondly,  as  I  indicated  earlier,  the 
cost  of  the  proposal  before  the  committee 
would  have  been  considerable  and  would 
have  increased  the  budget  deficit  at  a 
time  when  the  rate  of  inflation  is  far  too 
high.  Estimates  I  have  seen  reveal  that 
the  total  loss  to  the  Treasury  from  the 
credit  for  elementary  and  secondary 
schools  plus  the  credit  for  institutions  of 
higher  learning  would  exceed  $1  billion 
in  the  early  part  of  the  1980's.  Since  it 
was  primarily  the  private  schools  that 
lobbied  for  the  credit  at  the  elementary 
and  secondary  level.  I  would  expect  those 
schools  simply  to  raise  their  tuition  by  the 
amount  of  the  credit,  if  such  a  credit 
should  be  enacted.  If  that  is  the  case,  the 
individual  paying  the  tuition  would  not 
benefit  at  all  economically,  because  the 
reduction  in  taxes  would  quickly  be  off- 
set by  an  increase  in  tuition. 

Thirdly,  the  proposal  could  lead  to 
the  public  schools  charging  tuiUon  in 
order  that  they  could  derive  a  benefit 
from  this  form  of  Federal  revenue  shar- 
ing. This  result  has  been  characterized 
by  some  as  the  undoing  of  our  free  public 
schools  that  have  become  a  significant 
part  of  the  American  society. 

When  the  credit  for  tuition  at  the  ele- 
mentary and  secondary  level  was  deleted 
from  the  bill.  I  was  then  faced  with  the 
decision  of  whether  to  vote  for  o;-  against 
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a  credit  for  tuition  paid  to  institutions 
of  higher  learning.  I  decided  to  vote 
against  the  proposal  for  a  number  of 
reasons.  First,  the  amoimt  of  the  credit 
was  quite  small  (maximum  of  $250  per 
student)  when  compared  with  the  splral- 
ing  cost  of  college  tuition  and  would 
be  achieved  at  a  high  cost  to  the  Treas- 
ury in  lost  revenues.  Moreover,  whereas 
the  tax  deferral  program  I  discussed  ear- 
lier would  provide  meaningful  relief  to 
taxpayers  at  less  cost  to  the  Treasury, 
the  proposal  before  the  committee  would 
serve  only  to  encourage  colleges  to  raise 
their  tuition  with  no  assurance  that  the 
taxpayer  would  benefit.  Second,  the 
credit  approach  of  $250  per  student  for 
tuition  paid  does  not  focus  relief  on 
families  who  truly  need  it  and  provides 
a  windfall  to  families  who  require  no 
assistance  at  all. 

In  closing,  Mr.  Speaker.  I  hope  that 
my  remarks  wUl  serve  to  clarify  my  po- 
sition regarding  proposals  that  would 
provide  financial  assistance  to  parents 
with  children  in  school.  I  am  quite  sensi- 
tive to  the  financial  problem  which  par- 
ents face  in  trying  to  find  the  funds  to 
send  their  children  to  college,  my  wife 
and  I  having  seven  children  to  educate. 
For  the  reasons  set  out  here.  I  lent  my 
support  to  an  amendment  that  would 
have  provided  substantial  relief  through 
a  tax  deferral  assistance  program  to 
parents  with  sons  and  daughters  in  col- 
lege. However,  I  could  not  support  the 
tax  credit  approved  by  the  committee, 
which  merely  represents  token  relief  un- 
related to  actual  tuition  paid  and  which 
would  be  achieved  at  a  high  cost  to  the 
Treasury.* 
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DISPLACED  HOMEMAKERS— 
WELCOME  PROGRESS 


HON.  J.  J.  PICKLE 

OF   TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  25.  1978 

•  Mr.  PICKLE.  Mr.  Speaker,  legislation 
fashioned  by  our  esteemed  colleague 
from  California.  Representative  Yvonne 
Burke,  comes  before  an  Education  and 
Labor  Subcommittee  this  week  for  mark- 
up. The  legislation  seeks  to  bridge  gaps 
from  the  work  of  homemaking  to  work 
in  a  salary  paying  job  for  thousands  of 
displaced  homemakers.  I  am  pleased  to 
be  a  cosponsor  of  this  legislation,  and  I 
commend  to  the  House  an  excellent  arti- 
cle in  the  winter  1978  Civil  Rights  Di- 
gest which  explains  what  a  displaced 
homemaker  is  and  outlines  the  history 
of  Mrs.  Burke's  legislation: 

Displaced  Homemakers — "Forced  Retire- 
ment" Leaves  Many  Penniless 
(By  Tlsh  Sommers  and  Laurie  Shields) 

Who  is  a  "displaced  homemaker"?  Tills 
woman  from  a  small  Midwestern  town  is 
one: 

In  1974  my  husband  died  suddenly  and 
In  a  matter  of  a  few  horrible  hours  I  became 
a  55-year-old  widow.  I  spent  33  Vi  years  of 
my  marriage  making  a  home  for  my  husband 
and  three  children.  I  have  developed  no 
working  skills  and  have  been  unsuccessful 
in  finding  any  sort  of  a  Job.  The  opportu- 
nities are  limited  in  a  small  town  and  are 


naturally  filled  by  the  young.  Consequently, 
my  funds  grow  smaller  along  with  my 
shrinking  ego. 

The  2V^  years  until  I  reach  60  stretch  In- 
terminably. My  husband's  social  security  will 
be  no  big  deal  at  best.  Preoccupation  with 
grief,  unexpected  responsibility,  rejection  by 
potential  employers,  limited  funds  have 
made  me  feel  alone  and  apart  from  life. 
After  months  of  desperation  I  have  lately 
begun  to  think  of  death  as  an  attractive 
alternative. 
Also  this  woman : 

I  am  still  married  to  a  United  States  Post 
Office  letter  carrier,  who  plans  to  retire  this 
year.  He  states  he  will  elect  to  take  the 
larger  pension  benefits  awarded  to  himself 
alone  rather  than  small  benefits  which 
would  leave  some  to  a  beneficiary.  I  learned 
this  shocking  news  in  1975  after  33  years  of 
marriage.  During  this  time  I  worked  damned 
hard  as  a  rural  unpaid  housewife  who  raised 
three  kids  on  bis  measly  salary.  We  could 
not  have  managed  without  my  contribu- 
tions— at  least,  not  well.  I  was  raised  in  the 
"great  depressslon"  and  learned  frugality 
early.  I  made  all  the  children's  clothes  and 
maintained  the  home — paint,  carpentry,  etc., 
grew  and  preserved  food  (most  of  what  we 
ate) .  ad  infinitum. 

Then  in  1970,  he  left  me  to  seek  younger 
grass  so  I  have  been  forced  to  live  alone.  .  .  . 
I  have  held  temporary  Jobs  since  1974  and 
have  not  yet  established  minimum  social 
security  credits  of  my  own.  As  a  postal 
worker,  no  social  security  was  ever  deducted 
from  his  pay  so  I  am  in  the  position  of  not 
having  even  this.  .  .  . 
And  another: 

I  am  a  65-year-old  Christian  lady  whose 
husband,  after  32  years  of  marriage,  divorced 
me  2  years  ago  to  marry  his  secretary,  who 
was  a  widow,  much  younger,  and  had  a  great 
potential  for  inheritance.  The  divorce  cut  me 
off  from  our  Blue  Cross-Blue  Shield  which 
my  husband  had  with  his  government  Job. 
Any  hospital  Insurance  I  have  been  able  to 
find  says  they  start  where  Medicare  leaves  off. 
But  with  raising  five  children  I  never  worked 
out  to  establish  social  security,  so  am  not 
eligible  for  Medicare. 

Oh,  yes,  they  said  I  could  take  Medicare 
insurance,  but  how  many  who  are  not  eligible 
for  social  security  can  afford  that?  I  can't. 
I  now  own  half  of  my  three-bedroom  home. 
My  ex  and  his  wife  live  across  the  street  from 
me.  I  go  out  to  work  as  baby  sitter  in  their 
home.  That's  the  only  Job  I  could  get.  He  pays 
the  house  payments  as  my  settlement,  but  I 
have  to  pay  tax  on  that,  since  he  claims  it  is 
part  of  my  Income.  All  this  Just  does  not  seem 
very  fair  to  me.  .  .  . 

All  three  of  these  women  and  possibly  mil- 
lions more  like  them  are  displaced  home- 
makers.  Displaced  persons  are  those  who  have 
been  "forcibly  exiled"  through  social  up- 
heavals and  war.  Displaced  homemakers  are 
the  victims  of  a  quieter  transformation  in 
the  structure  of  the  American  family.  They 
are  primarily  older  women  who  have  been 
forcibly  exiled  from  a  role,  an  occupation, 
dependency  status,  and  a  livelihood. 
homemaking  as  work 
Despite  the  oft-reported  move  of  women 
into  the  labor  force,  homemaking  is  still  the 
fulltlme  occupation  of  the  majority  of  mar- 
ried women  (and  most  of  the  rest  are  moon- 
lighting) .  Motherhood,  which  is  the  central 
function  of  homemaking.  usually  terminates 
in  the  middle  years,  so  that  women  in  this 
occupation  experience  the  same  trauma  as 
persons  in  other  occupations  whose  Jobs  are 
phased  out.  But  because  homemaking  is  not 
yet  recognized  as  work  and  not  paid,  this  loss 
of  Job  is  not  called  mandatory  retirement, 
but  given  the  sociological  description  of  the 
"empty  nest  syndrome."  Suicide  rates  peak 
for  women  in  these  years,  Just  as  they  go  up 
abruptly  for  men  after  retirement.  Again 
because  homemaking  Is  not  paid,  no  cushions 
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or  benefits  aid  these  workers  at  this  crucial 
life  transition — only  psychiatrists'  couches 
and  prescription  drugs,  euphemistically 
called  tranquilizers,  dull  the  pain. 

Nor  Is  being  fired  from  homemaking  (di- 
vorce) seen  as  comparable  to  unemployment. 
Displaced  homemakers,  like  other  workers, 
have  lost  the  sole  source  of  Income  on  which 
they  have  been  dependent.  In  their  attempts 
to  find  Jobs  they  are  turned  down  because 
they  have  no  recent  record  of  paid  employ- 
ment and  also  because  they  are  older  women. 
They  are  Ineligible  for  unemployment  Insur- 
ance because  they  have  been  engaged  in  un- 
paid labor  in  their  homes.  If  their  children 
are  over  18,  they  are  ineligible  for  APDC. 
Most  are  ineligible  for  social  security  because 
they  are  too  young,  and  some  may  never 
qualify  because  of  the  dependency  pitfalls 
within  that  system  or  because,  as  in  two 
cases  cited  above,  the  breadwinners  were  in 
other  retirement  programs. 

If  the  problem  Is  severe,  why  has  It  not 
surfaced  before?  Precisely  because  homemak- 
ing, not  recognized  as  work,  has  been  seen  as 
outside  the  economic  sphere.  As  John  Ken- 
neth Galbraith  has  pointed  out,  the  con- 
sumption tasks  of  the  homemaker  are  essen- 
tial for  the  well-being  and  continuing  growth 
of  the  economy,  but  the  housewife's  contri- 
bution Is  systematically  Ignored.  Any  ac- 
counting of  her  contribution  is  scrupulously 
avoided.  On  the  grounds  of  complexity  of  as- 
signing a  monetary  value  to  nonpald  work, 
homemaking  is  kept  out  of  the  realm  of 
statistics. 

In  1975,  when  the  Alliance  for  Displaced 
Homemakers  commissioned  a  study  to  deter- 
mine the  actual  number  of  women  na- 
tionally who  would  qualify  as  displaced 
homemakers.  it  was  found  that  only  a  scat- 
tering of  Information  existed,  much  of  it 
lacking  conciseness.  What  wasn't  counted 
as  labor  obviously  wasn't  counted  at  all,  and 
if  you  are  not  counted,  you  don't  exist.  Even 
today,  there  is  no  definitive  socioeconomic 
profile  of  this  group.  The  Alliance  estimates 
2  to  3  million  women  are  displaced  home- 
makers,  and  potentially  15  million  more  are 
women  out  of  the  labor  market  who  currently 
have  minor  children  and  will  be  without 
benefits  when  their  children  reach  18  years 
of  age. 

Part  of  the  reason  for  their  Invisibility  is 
that  homemaking  Is  an  isolated  occupation, 
and  women  who  fit  the  definition  tend  to 
think  of  themselves  as  victims  of  circum- 
stances rather  than  as  a  social  problem.  Each 
believes  hers  is  a  unique  personal  problem. 

Despite  the  absence  of  good  statistics, 
some  Idea  of  the  extent  of  the  condition  can 
be  deduced  from  related  reports.  According 
to  the  Census  Bureau.  In  March  1976.  4.4  mil- 
lion divorced  women  had  not  remarried.  Over 
2  million  women  were  separated  from  their 
spouses  and  over  10  million  were  widows. 
Demographic  studies  confirm  that  women 
are  outliving  men  and  the  gap  Is  widening. 
While  it  Is  commonplace  for  widowers  or 
divorced  men  to  marry  younger  women,  the 
reverse  is  relatively  rare.  There  are  more 
than  four  widows  to  every  widower.  No-fault 
divorce  has  cut  a  wide  path  through  the 
ranks  of  older  women  as  well.  And  In  a  recent 
report  on  spousal  support  by  the  National 
Commission  on  the  Observance  of  Interna- 
tional Women's  Year,  only  14  percent  of 
divorced  women  are  awarded  alimony.  Of 
these,  only  45  percent  get  their  payment  with 
any  degree  of  regularity. 

Most  women  who  are  now  in  their  fifties 
and  sixties  bought  the  social  contract  of  man 
the  breadwinner  and  woman  the  homemaker 
They  assumed  that  their  retirement  bene- 
fits, health  insurance,  and  economic  security 
flowed  from  their  marriage.  If  they  worked 
outside  the  home,  it  was  likely  to  be  sup- 
plemental, irregular,  and  often  part-time. 
Most  of  these  women  are  poorly  equipped  to 
compete  in  today's  Job  market.  Their  skills 
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are  obsolete  or  may  no  longer  be  in  demand. 
(How  many  older  school  teachers  can  be 
placed  these  days?)  Not  only  has  the  Job 
market  changed,  but  the  women  have 
changed  too.  The  many  negative  messages 
they  receive — from  potential  employers, 
family,  the  media,  and  elsewhere — tell  them 
they  are  unemployable,  which  soon  be- 
comes a  self-fulfilling  prophecy.  It  is  dif- 
ficult enough  for  an  older  man  who  loses 
his  Job  to  find  another  one.  (Persons  over 
45  suffer  terms  of  unemployment  equal  to 
black  teenagers.)  But  the  older  unemployed 
male  at  least  has  a  work  history;  the  former 
homemaker  has  none  that  Is  recognized.  As 
one  such  woman  wrote : 

I've  answered  dozens  of  ads  and  tried  the 
unemployment  office  where  they  send  me  to 
the  Job  board.  Those  Jobs  are  already  filled 
or  after  I  fill  out  an  application  I  never  hear 
from  them  again.  They  say  I  have  no  experi- 
ence. Well,  I  thought  raising  six  fine  children 
and  working  on  school  bond  campaigns  and 
electing  the  right  candidates  to  Congress  was 
experience  but  I  guess  not.  They  look  at  you 
like  a  piece  of  discarded  Junk. 

Displaced  homemakers  are  in  fact  a  newly 
emerging  disadvantaged  group  that  has  yet 
to  be  officially  recognized.  This  segment  is 
composed  of  "old  poor"  (growing  older  and 
poorer)  and  "new  poor,"  former  dependents 
of  persons  outside  the  poverty  ranks.  Many 
of  these  latter  are  the  least  equipped  for  cop- 
ing with  combined  age  and  sex  discrimina- 
tion. As  one  widow  writes : 

Four  years  ago  at  the  age  of  48  I  was 
widowed  and  was  so  sure  I  could  get  a  Job  and 
take  care  of  myself.  What  a  shock  to  find  out 
I  couldn't  and  there  was  no  help  available 
anywhere.  In  these  years  since,  I  had  to  sell 
my  house  Just  to  have  money  to  exist.  I 
moved  to  a  little  cottage  with  no  running 
water.  I  carry  wood  to  heat  the  place.  I'm  not 
complaining,  mind  you,  but  what  will  happen 
when  I  am  physically  not  able  to  do  this  any 
more?  I  have  no  health  or  hospital  insurance. 
Small  towns  have  few  Jobs,  but  would  my 
luck  be  better  in  a  big  city?  The  future 
frightens  me. 

Another  such  woman  did  move  to  an  urban 
setting  and  found  the  going  no  easier: 

I  married  at  15.  I  worked  in  the  fields,  ran 
a  home,  growing  gardens,  raising  livestock  so 
as  to  live,  all  the  time  having  children.  Many 
a  night  I  never  got  to  close  my  eyes,  sewing, 
mending,  doing  fioors.  painting,  canning,  pre- 
serving. I'm  old.  too  old  to  find  work  and. too 
spent.  I  have  nothing  but  food  stamps.  ...  is 
that  anything  to  live  for?  Is  that  what  I've 
worked  all  these  years  for? 

These  are  the  women  who  are  caught  in 
the  middle.  Too  young  to  be  considered  part 
of  the  "aging,"  they  are  therefore  not  eligi- 
ble for  most  programs  designed  for  "the 
elderly."  Changing  aspirations  and  expecta- 
tions of  women  have  left  them  stranded. 
While  older  widows  are  traditionally  an  im- 
poverished group,  their  situation  has  de- 
teriorated immeasurably  through  the  com- 
pounding impact  of  inflation  year  by  year. 
Changing  laws  and  mores  In  regard  to 
divorce  have  swelled  the  ranks  of  older 
women  on  their  own.  The  divorced  older 
woman's  plight  is  accurately  described  by  a 
Judge  for  the  Court  of  Appeals,  Fourth  Dis- 
trict, California,  as  he  held  for  a  44-year-old 
wife  divorced  after  25  years  of  marriage: 

A  woman  is  not  a  breeding  cow  to  be 
nurtured  during  her  years  of  fecundity,  and 
then  conveniently  and  economically  con- 
verted to  cheap  steaks  when  past  her  prime. 
If  a  woman  is  able  to  support  herself,  she 
certainly  should  do  so.  If.  however,  she  has 
spent  her  productive  years  as  a  housewife 
and  mother  and  has  missed  the  opportunity 
to  compete  in  the  job  market  and  improve 
her  jobs  skills,  quite  often  she  becomes, 
when  divorced,  simply  a  "displaced  home- 
maker." 

For  these  many  reasons  the  authors  have 
focused  upon  the  displaced  homemaker  as  a 
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new  and  unrecognized  disadvantaged  cate- 
gory for  whom  there  has  been  been  little 
official  concern  and  no  specific  assistance.  We 
have  defined  her  as  an  individual  who  has 
performed  unpaid  labor  in  the  home,  i«  not 
gainfully  employed  and  who  has  had  or 
would  have  difficulty  in  securing  employ- 
ment. She  has  been  dependent  on  the  income 
of  another  family  member  or  on  Federal  as- 
sistance but  is  no  longer  eligible  because 
her  children  have  reached  their  majority. 
The  personal  plight  of  these  women  is  des- 
perate and,  as  they  are  quite  aware,  they  are 
headed  for  abject  poverty  in  old  age.  Tb« 
psychological  toll  is  enormous. 
A  legislative  focus 

Older  women,  trying  to  move  from  de- 
pendency to  self-sufficiency,  are  not  spe- 
cifically excluded  from  government-funded 
programs;  such  programs  are  simply  not  de- 
signed with  these  women  In  mind.  The  prob- 
lem of  the  older  woman  who  falls  through  the 
cracks  was  brought  to  public  attention  in 
the  fall  1974  issue  of  the  Civil  Rights  Di- 
gest, among  other  places,  but  nothing 
happened  until  specific  legislation  was  In- 
troduced to  address  the  problem. 

In  the  spring  of  1975,  a  Displaced  Home- 
maker's  Bill  was  introduced  in  the  U.S. 
House  of  Representatives  by  Rep.  Yvonne  B. 
Burke  of  California.  Drafted  by  legal  serv- 
ices lawyer  Barbara  Dudley  at  the  request  of 
the  then  NOW  Task  Force  on  Older  Women 
and  members  of  Jobs  for  Older  Women  (a 
community-based  organization  in  Oakland), 
the  proposed  legislation  gave  a  name  to  the 
problem,  defined  It,  and  suggested  rfemedies. 
Modestly  conceived,  it  called  for  the  U.S. 
Department  of  Health,  Education,  and  Wel- 
fare to  provide  multipurpose  service  pro- 
grams Including  Job  readiness,  transition 
counseling,  training,  placement,  and  help 
in  recycling  of  homemaker  skills  to  paying 
JobSj  Its  greatest  value  was  conceived  to  be 
Its  potential  Impact  upon  other  agencies, 
both  public  and  private.  In  sensitizing  them 
to  a  category  of  persons  about  whom  they 
knew  little. 

In  order  to  mobUlze  effective  grassroots 
support  for  the  legislation,  an  Alliance  for 
Displaced  Homemakers  was  formed  with  the 
sole  function  of  promoting  legislative  sup- 
port at  both  the  State  and  national  level.  The 
first  State  bill  to  fund  one  multipurpose 
service  center  for  displaced  homemakers  as 
a  pilot  project  was  enacted  in  September 
1975  in  California.  Support  for  the  legisla- 
tive drive  across  the  country  came  from  di- 
verse quarters — from  traditional  women's 
organizations  and  from  members  of  NOW 
and  other  feminist  groups.  Church  women's 
organizations,  recognizing  that  their  mem- 
bership included  many  displaced  homemak- 
ers. were  especially  responsive. 

In  the  2  years  subsequent  to  the  passage 
of  California's  State  bill,  13  other  States  fol- 
lowed suit:  Maryland,  Florida,  Nebraska, 
Montana,  Texas,  Oregon,  Illinois,  Minnesota, 
Louisiana,  New  York,  Massachusetts,  Colo- 
rado, and  Ohio.  (Anticipation  of  passage  of 
a  Federal  bill  that  would  have  provided 
matching  funds— 90  percent  Federal,  10  per- 
cent State — spurred  passage  of  many  of  these 
bills.  But  in  a  number  of  cases,  the  bills 
were  more  an  expression  of  Interest  than 
a  commitment  of  State  funds;  some  appro- 
priations were  made  contingent  upon  the 
availability  of  Federal  money.) 

Early  In  the  95th  Congress,  Representa- 
tive Burke  reintroduced  an  amended  Dis- 
placed Homemaker  Act  (H.R.  28).  An  iden- 
tical version  was  filed  In  the  Senate  by  Sen- 
ator Birch  Bayh  (S.  418).  Refined  specifics 
of  the  measure  called  for  HEW  to  establish 
a  minimum  of  50  multipurpose  service  cen- 
ters for  displaced  homemakers,  mandating 
the  selection  of  rural  as  well  as  urban  sites 

Congressional  hearings  on  both  bills  were 
held  in  1977.  and  it  was  clear  that  members 
of  the  subcommittees  in  both  Senate  and 
House  recognized  that  displaced  homemakers 
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as  defined  In  the  legislation  represented  a 
significant  segment  of  the  country's  hard-to- 
employ.  But  It  was  equally  obvious  that  since 
the  legislation  was  intended  to  open  up  pay- 
ing Jobs,  the  program  more  properly  belonged 
under  the  aegis  of  the  Department  of  Labor. 
Early  In  December  1977,  Representative 
Burke  therefore  filed  new  legislation  {Hit. 
10270)  to  amend  the  Comprehensive  Em- 
ployment and  Training  Act  (CETA)  to  In- 
clude the  entirety  of  the  Displaced  Home- 
maker  Act  under  Title  III,  which  had  been 
created  In  1973  to  deal  with  the  very  hard-to- 
employ  through  a  special  program  approach. 
Representative  Burke  was  Joined  in  the  filing 
by  Representative  Augustus  Hawkins,  chair- 
man of  the  House  Subcommittee  on  Employ- 
ment Opportunity,  as  a  prime  cosponsor.  As 
this  article  goes  to  press,  it  is  expected  that 
Senator  Birch  Bayh  will  file  an  Identi- 
cal measure  when  Congress  reconvenes  in 
January. 

Considering  attitudes  toward  spending  for 
new  public  programs  and  the  trend  against 
"categorical  programs,"  this  legislation  has 
been  swimming  upstream  all  the  way.  But 
the  issue  has  caught  media  attention  as 
America's  "number  one  lady  in  distress." 
The  National  Women's  Conference  held  In 
Houston  spotlighted  homemakers'  concerns 
and  gave  overwhelming  support  to  displaced 
homemaker  legislation  as  an  immediate  and 
concrete  step  toward  addressing  the  neglected 
problems  of  older  women. 

rUSTKER  STEPS 

The  legislation,  both  State  and  national, 
includes  the  following  statement:  "... 
homemakers  are  an  unrecognized  and  unpaid 
part  of  the  national  work  force  who  make  an 
invaluable  contribution  to  the  welfare  and 
economic  stabUity  of  the  Nation,  but  who  re- 
ceive no  health,  retirement,  or  unemploy- 
ment benefits  as  a  result  of  their  labor.  .  .  ." 
Certainly  the  sentiment  expressed  in  the  first 
part  of  that  statement  is  taken  for  granted 
(at  least  on  Mother's  Day),  but  the  second 
half  has  not  been  addressed  In  any  sys- 
tematic way.  Setting  up  multipurpose  service 
centers  as  the  bill  directs  may  provide  imme- 
diate assistance  to  a  limited  population  but 
will  not  address  the  roots  of  the  problem. 

A  second  small  step  is  written  into  the  bill 
as  well: 

Sec.  7.  (a)  The  Secretary  (of  Labor),  in 
consultation  with  appropriate  heads  of  exec- 
utive agencies,  shall  prepare  and  furnish  to 
the  Congress  a  study  to  determine  the  feasi- 
bility of  and  appropriate  procedures  for  al- 
lowing displaced  homemakers  to  participate 

(1)  programs  established  under  the  Com- 
prehensive Employment  and  Training  Act 
of  1973 

^2)  work  Incentive  programs  established 
under  Section  432(b)(1)  of  the  Social  Se- 
curity Act; 

(3)  related  Federal  employment,  educa- 
tion, and  health  assistance  programs;    and 

(4)  programs  established  or  beneflte  pro- 
vided under  Federal  and  State  unemploy- 
ment compensation  laws  by  consideration  of 
full-time  homemakers  as  workers  eligible  for 
such  benefits  of  programs.  (emphasU  added.) 

While  studies  should  never  be  confused 
with  implementation,  they  seem  to  be  a 
necessary  step  in  drawing  attention  to  newly 
recognized  problems.  Including  full-time 
homemakers  under  the  unemployment  com- 
pensation laws  may  seem  impossible,  but 
no  serious  consideration  has  yet  been  given 
to  the  matter.  A  well-researched  study 
should  provide  alternative  solutions  It 
might  begin  by  acknowledging  the  economic 
worth  of  the  contribution  homemakers  make 
to  this  Nation. 

The  process  of  working  in  behalf  of  the 
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legislation  has  already  raised  consciousness 
In  Federal  Government  circles  as  to  the 
plight  of  the  displaced  homemaker.  Most 
legislators  and  ofDcials  in  relevant  agencies 
have  at  least  heard  the  term  and  have 
some  idea  of  the  Issue.  Because  the  problem 
crosses  all  race,  class,  and  political  party 
lines,  there  is  now  some  willingness  to  do 
something  about  this  constituency — as  long 
as  the  "something"  doesn't  cost  too  much 
or  interfere  with  "more  Important"  con- 
siderations. 

Already  the  category  of  "displaced  home- 
maker"  is  creeping  into  some  agency  pro- 
grams. In  some,  the  focus  on  older  women 
has  been  maintained;  In  others,  the  defini- 
tion of  displaced  homemaker  has  been  broad- 
ened to  such  an  extent  that  the  focus  has 
been  lost.  The  director  of  a  CETA-funded 
program  for  displaced  homemakers  in  Mont- 
gomery, Alabama,  points  out  in  his  descrip- 
tion of  the  program  that  "the  project  defini- 
tion of  a  displaced  homemaker  differs  from 
the  national  definition  to  Include  women 
22  years  of  age  and  above  and  unwed 
mothers." 

The  regulations  for  vocational  education 
programs  following  passage  of  the  1976  Edu- 
cation Amendments  Act  included  displaced 
homemakers  as  one  target  population  for 
funded  projects.  While  little  evidence  exists 
of  Implementation  for  older  women  under 
these  provisions,  the  existence  of  more  dis- 
placed homemaker  centers  will  eventually 
assure  that  this  will  happen.  ACTTON  Is 
another  government  agency  interested  in 
displaced  homemakers.  Although  Congress 
tiu^ned  down  ACTION'S  request  for  funding 
of  a  volunteer-oriented  program  designed 
for  these  women,  the  establishment  of  dis- 
placed homemaker  centers  will  provide  the 
opportunity  for  interaction  through  cooper- 
ative programming  with  ACTION.  The  Wom- 
en's Bureau  of  the  Department  of  Labor, 
long  charged  with  gathering  information 
on  the  status  of  women  in  and  out  of  the 
labor  market,  U  Interested  in  the  research 
Implications  of  the  legislation. 

CETA  administrators  in  Washington  have 
already  responded  by  funding  a  number  of 
pilot  projects  in  various  parts  of  the  coun- 
try. They  range  from  research  to  Job-related 
services,  but  as  pointed  out  above,  the  ab- 
sence  of  official  acceptance  of  the  term 
"displaced  homemaker"  to  mean  a  person 
In  her  middle  years  has  diluted  the  efforts 
for  older  women.  With  growing  pressure 
from  the  grassroots  on  CETA  to  address  the 
Job  needs  of  older  workers  of  both  sexes, 
prime  sponsors  may  begin  to  identify  dis- 
placed homemakers  at  the  local  level  and 
design  programs  to  fit  their  needs.  Passage 
of  the  pending  dl^laced  homemakers  na- 
tional legislation  will  certainly  increase 
their  awareness  and  encourage  action. 

So,  the  original  Intent  in  sponsoring  legis- 
lation to  draw  attention  to  an  Invisible 
problem  has  already  produced  significant 
results.  What  a  difference  a  name  makes! 
Even  though  the  term  was  greeted  with  dis- 
approval and  was  considered  "too  harsh"  by 
those  who  had  never  experienced  the  prob- 
lem, it  was  quickly  adopted  by  thousands 
and  thousands  of  women  who  found  it  an 
apt  description  of  their  own  situation.  We 
who  had  vowed  to  make  it  a  household  word 
are,  with  the  collective  action  of  older  wom- 
en across  the  country,  well  on  the  way  to 
our  goal. 

One  more  addition  to  the  lexicon  of  those 
experiencing  discrimination  is  a  limited 
victory.  Nevertheless,  there  comes  a  time 
when  the  cry  of  outrage  must  be  translated 
into  legislative  language,  when  the  broad 
basic  sweep  of  reform  is  broken  down  Into 
tiny  steps  forward.  A  full  bill  of  rights  for 
homemakers  may  not  come  in  o»ir  time,  but 
its  time  will  come.« 
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BRITISH  PAPER  OFFERS  NEUTRON 
BOMB  WARNING 


HON.  PAUL  SIMON 

OF   ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  April  25,  1978 

•  Mr.  SIMON.  Mr.  Speaker,  one  of  the 
magazines  which  gives  me  a  perspective 
of  how  people  in  other  nations  view  a  va- 
riety of  issues  is  Atlas  World  Press  Re- 
view. 

The  magazine  republishes  a  variety  of 
feature  stories  and  editorials  from 
around  the  world. 

If  there  are  those  among  my  colleagues 
who  do  not  subscribe,  I  recommend  that 
they  do. 

In  the  most  recent  issue,  they  re- 
printed an  article  from  the  Guardian  of 
London,  by  Anthony  Tucker,  about  the 
neutron  bomb  that  I  hope  Members  of  the 
House  and  the  Senate  and  their  staffs 
will  take  a  few  minutes  to  read.  It  will 
cause  us  to  pause  and  reflect  a  little  be- 
fore we  move  ahead  on  something  which 
could  have  a  devastating  impact. 
A  "Clean"  Bomb? 

THE  NIGHTMARE  EFFECTS  ON  THOSE  WHO 
SURVIVE 

(By  Anthony  Tucker) 

When  the  "clean"  tactical  neutron  bomb 
bursts  over  the  battle  salient,  those  who  die 
quickly  will  be  the  lucky  ones.  Within  450 
yards  of  ground  zero,  where  the  blast  and 
burn  effects  differ  little  from  those  of  a  con- 
ventional fusion  weapon,  the  dose  levels  of 
fast  neutrons  and  hard  gamma  radiation  will 
be  over  18,000  rads,  even  for  men  in  tanks. 
Given  a  few  moments  of  realization  of  the 
meaning  of  the  flash  and  the  extraordinary 
nausea,  then  coma  and  merciful  oblivion  will 
intervene  until  death  a  day  or  two  later.  But 
only  a  few  will  die  as  cleanly  as  that. 

Most  will  die  slowly,  and  most  of  these 
will  know  almost  from  the  outset  that  they 
are  going  to  die.  For  there  are  two  related 
but  separate  series  of  symptoms  suffered  by 
those  exposed  to  high  doses  of  radiation, 
quite  apart  from  radiation-induced  skin 
burns  (90  percent  of  victims  suffer  first- 
degree  whole  body  burns  at  650  rads  plus; 
second-degree  burns  at  2,600  rads  plus). 

The  first  series  Is  called  "prodromal,"  and 
acutely  affects  the  gastrointestinal  and  neu- 
romuscular systems:  nausea,  vomiting,  diar- 
rhea, cramps,  salivation,  dehydration,  and 
anorexia  result,  say  the  textbooks,  noting 
that  the  severity  of  these  symptoms  and  their 
duration  seem  to  predict  the  severity  and 
eventual  end  point  of  the  radiation  injury. 
These  symptoms,  and  the  panic  and  helpless- 
ness they  Induce,  would  be  better  called 
the  "premonition  phase." 

With  it,  high-dose  levels,  come  the  neu- 
romuscular effects — fatigue,  llstlessness,  ex- 
haustion for  some,  sweating,  headache,  be- 
havioral abnormalities,  sudden  limb  paral- 
ysis, fever  reduction  of  blood  pressure,  and 
shock.  All  those  receiving  a  lethal  dose  of 
radiation  greater  than  a  few  thousand  rads 
will  suffer  all  these  early  symptoms,  proba- 
bly associated  with  cerebral  bleeding. 

The  onset  will  generally  be  with  five  to 
fifteen  minutes  of  exposure,  reaching  a  peak 
within  about  thh-ty  minutes  and  then  merg- 
ing with  the  later  and  ultimately  fatal  symp- 
toms resulting  from  massive  damage  to  the 
central  nervous  system  and  the  bone  marrow. 
Above  1.000  rads.  survival  may  be  five  to  ten 
days,  but  during  that  time  most  will  die  of 
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massive  bleeding  through  the  destroyed  sur- 
faces of  the  gastrointestinal  tract. 

At  these  high  levels  of  radiation  the  cells 
which  make  up  the  brain  and  the  nerves 
also  disintegrate;  neither  the  behavior,  the 
feelings,  nor  the  competence  of  individual 
humans  can  be  predicted  for  this  phase  of 
dying.  Inability  to  make  valid  Judgments, 
paralysis,  and  gross  unpredictability  are  the 
probable  hallmarks. 

At  high-dose  levels,  death  will  generally 
Intervene  before  the  symptoms  of  bone- 
marrow  destruction  reveal  themselves.  But 
at  lower  lethal  doses — the  LL  or  "latent 
lethality"  levels  on  the  military  scale,  rang- 
ing from  200  rads  upward  to  the  1,000  rad 
level — the  bone-marrow  symptoms  will  domi- 
nate and  may  determine  the  outcome. 

The  bone  marrow  is  a  kind  of  miraculous 
factory  which  manufactures — nobody  under- 
stands quite  how — all  the  various  and  highly 
specialized  cells  for  the  blood.  When  the 
bone-marrow  function  Is  Impaired  or  lost 
then  life  is  impaired  or  lost. 

With  radiation  damage,  after  a  latent 
period  of  a  few  days  (the  "premonition 
phase"  may  have  receded  by  then  Into  a 
misleading  phase  of  apparent  well-being), 
the  bone  marrow's  failure  to  produce  essen- 
tial blood  cells  is  revealed  in  anemia,  bleed- 
ing through  loss  of  the  ability  to  clot,  and 
massive  failure  of  the  Immune-response  sys- 
tem that  protects  us  from  disease.  Rapid 
Infections,  ulceration,  internal  hemorrhage, 
and  uncontrollable  fever  lead  to  death  within 
a  few  days  or  weeks. 

If,  after  sixty  days,  the  bone  marrow  has 
repaired  sufficiently  to  provide  enough  blood 
cells  for  immune  and  other  functions  to 
return,  then  the  victim  may  survive  for 
several  years.  He  will,  however,  be  impotent. 
At  about  this  sixty-day  milestone — which 
separates  the  "early"  effects  of  radiation  from 
the  so-called  "late"  effects  (predisposition 
toward  leukemias  and  cancers  of  all  kinds, 
cataract,  increased  susceptibility  to  Infection 
and  nonspecific  life  shortening) — the  effects 
of  radiation  damage  to  the  gonads  become 
apparent.  The  gonads  are  probably  the  most 
radiosensitive  organs  of  the  human  body,  and 
both  male  and  female  glands  are  readily  and 
lastingly  damaged. 

In  the  male,  a  radiation  dose  in  excess  of 
fifty  rads  causes  the  sperm  count  to  drop 
almost  to  zero  after  a  latent  period  of  sixty 
to  eighty  days.  Doses  above  650  rads  will 
certainly  produce  lasting  reduced  fertility — 
and,  most  probably  Impotence — because  the 
damaged  testicular  cells  are  no  longer 
capable  of  producing  viable  spermatocytes, 
the  cells  which  eventually  evolve  into  sper- 
matazoa. 

It  seems  that  anyone  within  about  1.25 
miles  of  the  blast  will  suffer  gonad  damage 
and  infertility  to  some  extent,  but  there  are 
Important  uncertainties  about  biological 
effects  of  high-energy  neutrons  at  low 
doses — that  is,  on  the  periphery  of  the  radia- 
tion area.  It  is  known  that  neutrons  are  very 
much  more  damaging  than  gamma  rays  at 
low  doses  and,  for  different  effects,  they  may 
be  ten,  thirty,  or  100  times  as  potent. 

Soldiers  are,  of  course,  required  to  perform 
their  duties  until  they  die,  and  the  clean 
tactical  value  of  the  neutron  bomb  may  seem 
to  be  that  It  knocks  out  the  enemy  In  bis 
tanks,  eliminating  within  two  to  five  min- 
utes a  potential  breakthrough  or  breakout. 
Those  are  the  quick  dead  (7  percent)  and 
the  quick  down  (9  percent) .  But  what  of  the 
40  percent  who  either  go  down  and  then  get 
up  again  to  function  abnormally  and  un- 
predictably, or  who  go  down  slowly  with  in- 
creasing disability  and  impairment?  They 
will  die,  of  course,  but  what  will  they  do 
with  their  undamaged  equipment  before  they 
die  when  they  are  no  longer  responding  to 
commands? 

And  what  about  the  remainder  on  the 
periphery,  most  of  whom  will  suffer  radla- 
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tlon  sickness  and  deep-seated  latent  damage 
which  will  reveal  Itself  in  late  effects?  Is  it 
a  "clean"  weapon  which,  where  It  does  not 
kill,  plants  the  seeds  of  blindness,  cancer, 
Impotence,  and  early  death?  Or  is  it  called 
•clean"  only  because,  to  the  military  mind, 
that  which  is  not  relevant  to  the  course  of 
the  battle  is  of  no  significance? 

A  Global  Concern 
(Samplings  from  a  worldwide  dialog) 

FRANCE 

If  it  is  acknowledged,  which  is  generally 
the  case,  that  one  of  the  main  dangers  for 
the  West  is  a  massive  tank  attack  penetrat- 
ing our  defense  lines.  It  must  be  agreed  that 
the  neutron  bomb  appears  to  offer  extra 
security  while  avoiding  the  "black  marks" 
of  atomic  fission  bombs — high  loss  of  civilian 
life,  and  massive  destruction  of  allied  or 
enemy  territory.  Opinions  can  be  legiti- 
mately divided  as  to  whether  the  neutron 
bomb  Is  a  positive  contribution  in  the  area 
of  deterrence.  But  for  defense  the  contribu- 
tion appears  to  be  beyond  question. 

Whether  one  wishes  it  or  not,  the  Infiuence 
of  those  in  possession  of  nuclear  weapons 
for  the  defense  of  Europe  cannot  fall  to 
grow. — Francois  de  Rose,  "Le  Monde,"  Paris 
(liberal),  Feb.  28. 

THE  NETHERLANDS 

On  March  19  in  Amsterdam  more  than 
50,000  people  participated  In  an  Interna- 
tional demonstration  against  the  introduc- 
tion and  production  of  the  neutron  bomb. 
The  march,  organized  by  The  Netherlands' 
"Stop  the  Neutron  Bomb"  group,  was  pre- 
ceded by  an  international  colloquium  of 
1,500  representatives  from  Eastern  and  West- 
ern Europe  and  eight  International  organiza- 
tions. 

The  demonstration  and  colloquiimi  marked 
a  climax  in  the  largest  antlarmament  move- 
ment Holland  has  known  since  the  War. 
Nearly  1.2  million  signatures  decrying  the 
neutron  bomb  have  been  collected.  Several 
speakers  at  the  final  meeting  emphasized  the 
need  for  international  action  and  cited  the 
Dutch  movement  as  an  example  and  stimulus 
for  actions  elsewhere. 

Rudle  van  de  Velde,  nuclear  physicist  and 
Communist  councilman  of  Amsterdam, 
pointed  out  that  those  in  favor  of  introduc- 
ing the  neutron  bomb  are  to  be  found  in  the 
military-industrial  complex,  "where  it  isn't 
the  insecurities  surrounding  the  N  bomb  that 
are  taken  Into  account,  but  the  securities  at 
the  stock  market."  Van  de  Velde  argued  that 
peaceful  coexistence  of  the  world's  nations  Is 
the  condition  sine  qua  non  for  safeguarding 
mankind's  future. 

Holland's  churches  played  a  prominent  role 
in  the  anti-neutron  bomb  action.  Many  Am- 
sterdamers  were  urged  from  the  pulpit  to 
participate  In  the  march. — "De  Volkskrant," 
Amsterdam  (Independent),  Mar.  20. 

ENGLAND 

European  members  of  NATO  are  increas- 
ingly reluctant  to  reach  a  decision  on  whether 
the  neutron  bomb  should  be  deployed  on 
their  territories.  West  German  Chancellor 
Schmidt  has  already  said  the  neutron  bomb 
will  be  a  useful  deterrent  until  international 
arms  control  is  achieved.  Many  politicians  in 
Bonn  are  strongly  opposed  to  its  deployment 
on  West  German  soil,  however. 

Although  the  resolution  of  NATO's  Nuclear 
Planning  Group  remains  secret,  it  is  no  secret 
that  nearly  all  NATO  serving  officers  wo\ild 
unreservedly  want  to  see  the  neutron  bomb 
deployed  in  Europe.  They  are  aware  of  the 
emotions  the  bomb  has  aroused,  but  they 
hope  these  will  calm  down  in  time. 

■The  Dutch  Government  has  refused  to  let 
the  bomb  be  deployed  on  its  territory.  So,  too, 
has  the  French  Government,  which  refused 
to  accept  NATO  nuclear  weapons  because 
they  are  not  under  French  control.  But  It  Is 
likely  that  France  will  develop  a  neutron 
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weapon  of  its  own.  The  Greek  Government  la 
also  strongly  opposed  to  having  the  neutron 
bomb  stockpiled  on  Greek  soil,  even  on  Amer- 
ican bases,  while  the  Norwegians  refuse  to 
accept  nuclear  weapons  of  any  type. 

Strong  public  opposition  to  any  use  of 
the  neutron  weapon  is  not  continued  to 
left-wing  opinion.  Some  politicians  believe 
that  most  Europeans  are  so  deeply  opposed 
to  the  weapon  that  they  will  attempt  a 
revolt  against  the  military  if  they  try  to 
deploy  it.  They  fear  the  two  superpowers  may 
try  to  fight  It  out  on  the  plains  and  forests 
of  Germany,  whatever  the  effect  on  civilians. 
Clare  Hollingworth,  "Dally  Telegraph,"  Lon- 
don (conservative) ,  Feb.  27. 

GERMANY 

Bonn  Government  spokesman  Klaus  Bdll- 
Ing  says  that  the  Government  of  Germany  Is 
in  favor  of  using  all  opportunities  for  arms 
control  talks,  especially  In  view  of  the  arms 
buildup  in  the  East,  before  actually  deploying 
the  neutron  bomb  In  Europe.  As  to  whether 
the  neutron  bomb  ought  to  be  developed 
and  manufactured.  Bonn  says  this  decision 
rests  with  the  U.S." 

The  Soviet  Union  has  nothing  to  rival 
this  miniature  hydrogen  bomb,  which  may 
even  help.  Its  ability  to  launch  a  surprise 
attack  despite  the  Warsaw  Pact's  tank  supe- 
riority. Even  so,  the  military  priority  of  ofl- 
settmg  the  Soviet  Union's  3-to-l  tank  su- 
premacy in  Central  Europe  must  not  override 
strategic  and  security  policy  misgivings. 

America  and  Russia  were  unable  to  agree 
on  limitation  and  subsequent  reduction  of 
anti-missile  systems  until  they  had  both 
spent  enormous  amounts  of  money  on  con- 
vincing themselves  that  ABMs  did  not  live  up 
to  expectations.  It  was  much  th^  same  with 
MIRVs.  Yet  America's  decision  not  to  manu- 
facture the  B-1  supersonic  bomber  failed  to 
bring  anything  tangible  as  a  Soviet  counter- 
concession.  Would  It  be  wise  to  expect  the 
Kremlin  to  forgo  stationing  more  SS-20  mis- 
siles in  Western  Russia  or  to  reduce  Its  tank 
strength  in  East  Germany  in  return  for  the 
nonmanufacture  of  the  bomb? 

It  wlU  take  time  and  effort  to  find  out 
whether  the  bomb  Is  sufficient  to  persuade 
the  Soviet  Union  to  reduce  its  offensive  po- 
tential.—Kurt  Becker,  "Die  Zelt,"  Hamburg 
(Liberal),  March  3. 


REWRITE  OP  THE  COMMUNICA- 
TIONS ACT 


HON.  TIMOTHY  E.  WIRTH 

OF   COLORADO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  April  25.  1978 

•  Mr.  WIRTH.  Mr.  Speaker,  the  House 
Subcommittee  on  Communications  is 
undertaking  major  revisions  to  the  Com- 
munications Act  of  1934  under  the  able 
leadership  of  its  chairman,  Mr.  Vam 
Deerlin,  and  the  ranking  minority  mem- 
ber. Mr.  Prey.  In  light  of  that  effort  I 
wish  to  call  to  the  attention  of  my  col- 
leagues to  two  articles  which  have  ap- 
peared recently  in  the  press  concerning 
the  issues  we  are  confronting  in  the  re- 
write. 

The  articles  follow: 

[From  Computerworld,  Mar.  6,  1978] 

IBM,  Bell  Headed  for  Clash  in  Mid-19808, 

Analysts  Warn 

(By  E.  Drake  Lundell  Jr.) 

WASHINGTON,  D.C.— A  major  clash  over 
markets  is  InevlUble  between  IBM  and  AT&T 
In  the  19808.  two  major  Industry  analysts 


11508 

agreed  here  at  the  recent  DataComm  '78 
conference. 

"AT&T  Is  In  essentially  the  same  business 
as  IBM,  no  matter  what  they  say,"  Charles 
P.  Lecht,  president  of  Advanced  Computer 
Techniques,  Inc.,  said,  while  Frederic  G. 
Wlthlngton,  a  consultant  with  Arthur  D. 
Little.  Inc.,  said  It  was  "inevitable"  that  the 
two  would  compete  even  more  than  they 
have  to  date. 

Lecht  said  the  major  collision  between  the 
two  industry  giants  will  come  In  the  mid- 
1980s  after  the  satellites  of  Satellite  Busi- 
ness Systems  (SBS)  are  launched,  but  Wlth- 
lngton predicted  the  collision  will  result 
more  from  offerings  planned  for  the  late 
1980s  and  early   1990s. 

However,  both  agreed  the  big  question 
mark  In  the  equation  Is  the  threat  of  gov- 
ernment regulation. 

Legislators  do  not  realize  the  significance 
of  the  coming  clash  and  are  not  really 
equipped  to  deal  with  the  issues  raised,  Lecht 
pointed  out,  while  Wlthlngton  said  he  hopes 
the  government  will  not  stop  or  stifle  the 
Innovative  growth  period  ahead. 

In  reaching  their  conclusions,  the  two 
traveled  slightly  different  paths. 

By  1983,  BTT,  of  all  computers  will  have 
some  terminal  hookups,  Lecht  noted,  adding 
that  computer  malnframers  that  cannot 
offer  a  communications  capability  will  end 
up  as  "component  suppliers  to  those  who 
do." 

IBM's  SBS,  he  said.  Is  breaking  the  previ- 
ous lines  between  computers  and  communi- 
cations by  placing  a  computer  mainframe 
maker  strongly  In  the  communications  busi- 
ness— even  If  only  through  a  subsidiary. 

WKITTOFFS  FOR  AT&T? 

At  the  same  time,  AT&T  could  be  facing 
huge  writeoffs — In  the  neighborhood  of  $20 
billion — If  Its  terrestrial  plant  Is  outmoded 
or  leapfrogged  by  satellite  services  such  as 
SBS,  he  noted. 

To  counter  this.  AT&T  Is  developing  com- 
munications systems  such  as  Its  as  yet  unan- 
nounced Advanced  Communications  System 
(ACS)  that  will  handle  many  communica- 
tions functions  previously  handled  In  a  main- 
frame or  front-end-type  processor,  Lecht 
predicted. 

ACS,  he  said,  will  have  the  capability  for 
daU  capture  and  data  entry  and  will  provide 
a  host  of  preprocessing  services  formerly 
handled  by  communications  software  on  a 
mainframe.  The  line  between  the  two  has 
always  been  fictionally  drawn,  Lecht  noted, 
and  It  will  be  even  more  blurred  In  the 
1980s  when  It  will  be  Impossible  to  tell 
whether  computers  are  the  slave  of  com- 
munications or  vice  versa. 

With  the  development  of  ACS.  the  battle 
will  really  begin,  he  predicted,  because  IBM's 
Systems  Network  Architecture  (SNA)  will 
not  be  able  to  coexist  with  the  Bell  ACS 
offerings. 

IBM  PERSPECTIVE 

Wlthlngton  looked  at  the  picture  from  the 
IBM  perspective,  noting  that  pretending  to 
be  president  of  IBM  was  one  of  his  favorite 
fantasies. 

IBM  wants  to  keep  up  its  dramatic 
growth,  starting  from  its  base  in  the  data 
processing  and  office  markets,  so  the  next  step 
Is  Integrating  its  word  processing  systems 
into  networks  and  then  having  links  with 
Its  DP  base,  he  said.  This  will  call  for  the 
development  of  both  graphics  and  Image 
processing  systems,  which  will  require  very 
wide  bandwidth  communications  systems 
such  as  will  be  available  from  SBS,  he  added. 

As  these  functions  get  dUtrlbuted  on  com- 
munications nets,  he  perdlcted.  IBM  will 
then  "have  to  get  Into  voice,"  possibly  to  the 
extent  of  even  supplying  telephones. 

Presently,  IBM  and  AT&T  compete  In  the 
terminal  area  to  a  great  extent,  he  said 
noting  that  AT&T's  teletypewriter  Is  one  of 
the  most  popular  terminals  and  that  the 


EXTENSIONS  OF  REMARKS 

Dataspeed  40  gear  Is  actively  competing  In 
the  market. 

Wlthlngton  also  downplayed  some  of  the 
things  people  have  said  might  constrain  the 
two  from  competing. 

For  example,  he  said  many  people  have 
said  that  the  threat  of  antitrust  action 
against  IBM  would  constrain  the  firm.  But. 
he  noted,  IBM  has  been  more  aggressive  in 
price  cutting  against  the  plug-compatible 
CPU  makers  than  It  ever  was  against  the 
peripherals  firms,  even  though  It  Is  being 
sued  on  antitrust  grounds  now. 

In  addition,  the  two  firms  would  not  stop 
being  customers  for  each  other's  equipment 
even  If  they  became  competitors,  as  some 
have  predicted. 

Wlthlngton  predicted  that  the  confronta- 
tion would  start  on  the  equipment  front  with 
IBM  coming  out  with  more  and  more  termi- 
nal equipment.  Initially  specialized  for  the 
SBS,  and  Including  such  things  as  facsimile, 
video  and  audio  equipment  for  teleconfer- 
encing, and  remote  printing  devices.  In  addi- 
tion. It  will  get  Into  the  business  of  multi- 
functional units  to  provide  such  services. 

Furthermore.  IBM  Is  heavily  Involved  In 
fiber  optics  research  and  may  offer  fiber  optics 
systems  for  Inplant  use.  he  said,  as  well  as 
entering  the  PBX  marketplace  with  Its  Car- 
nation unit  that  has  been  available  In  Europe 
for  almost  five  years  but  never  Introduced 
here. 

(From  the  Washington  Post) 
Do-lT-YorRSELF  Television 

If  you  have  been  looking  at  the  ads,  you 
know  that  the  prices  of  those  machines 
known  as  video  recorders  have  been  coming 
down  while  the  prices  of  almost  everything 
else  have  been  going  up.  They're  still  expen- 
sive— $800  and  up.  But  enough  of  them  are 
In  use  (150,000  or  so)  and  their  makers  are 
promoting  sales  furiously  enough  to  suggest 
that  they  are  more  than  Just  another  elec- 
tronic gadget.  Like  the  television  sets  of  a 
generation  ago,  the  video  recorders  are  capa- 
ble of  producing  major  changes  In  the  way 
we  live  and  In  the  communications  and  en- 
tertainment businesses. 

One  version  of  these  machines.  In  case  you 
haven't  seen  it.  takes  television  signals  off 
the  air.  records  them  on  magnetic  tape  and 
plays  them  back  on  command  through  your 
television  set.  Given  the  right  attachments. 
It  will  record  one  channel  while  you  watch 
another,  record  programs  while  you  are  not 
at  home,  or  play  prerecorded  tapes  of,  say, 
movies  or  Broadway  shows.  Down  the  tech- 
nological road  are  devices  to  turn  home 
movies  Into  tape,  to  run  programs  backward 
or  In  slow  motion — and  who  knows  what 
else?  Coming  into  competition  soon  with 
these  tape  systems  will  be  others  based  on 
discs  like  phonograph  records.  While  these 
systems  won't  let  you  record  material  off  the 
air,  the  basic  set  will  be  cheaper  to  buy  and 
the  cost  of  prerecorded  discs  of  movies  or 
symphonies  or  do-it-yourself  programs  will 
be  substantially  lower  and  the  visual  quality 
somewhat  higher  than  comparable  tapes. 

It  doesn't  take  much  Imagination  to  figure 
out  some  of  the  things  that  come  next: 
movle-of-the-month  clubs,  rental  libraries, 
discount  stores  and  so  on.  But  no  one  Is 
quite  sure  what  all  this  will  do  to  television 
and  the  resurgent  movie  Industry.  What  If 
most  people  decide  that,  rather  than  watch 
what  the  networks  offer,  they  will  program 
their  own  entertainment  from  the  discs  or 
tapes  they  can  buy,  rent  or  borrow?  Will  that 
be  the  end  of  network  television  as  we  know 
It?  Or  what  if  people  decide  to  tape  programs 
at  off  hours  and  play  them  during  prime 
time  rather  than  watch  the  network  offer- 
ings? The  ratings  game.  In  which  television 
is  so  deeply  engrossed,  could  turn  into  chaos. 
And  what  If  all  those  parents  who  hate  the 
commercials  for  sugary  breakfast  foods  were 
to  provide  their  children  with  a  supply,  on 
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tape  or  discs,  of  the  same  cartoons  minus  the 
ads?  If  these  or  any  of  several  other  possi- 
bilities occurred,  the  role  of  television  as 
the  major  supplier  of  entertainment  would 
be  sharply  changed.  In  response,  the  net- 
works might  be  driven  to  expand  vastly  their 
role  as  a  supplier  of  news  of  live  events- 
political,  social  and  athletic— thus  beginning 
to  live  up  to  the  potential  they  have  never 
fully  exploited. 

There  are  a  couple  of  clouds  on  this  hori- 
zon. One  is  the  reverse  side  of  the  competitive 
system  that  is  bringing  down  so  quickly 
the  prices  of  these  new  devices:  some  of  the 
various  systems  are  Incompatible,  and  con- 
sumers who  buy  the  ones  that  lose  out  in 
the  market  may  be  stuck  with  obsolete 
equipment.  Just  as  some  consumers  were  in 
the  early  days  of  long-playing  records.  The 
other  cloud  is  a  lawsuit  in  which  two  movie- 
makers are  charging  that  the  federal  copy- 
right laws  are  violated  when  consumers  tape 
things  likes  movies  off  the  air.  They  may  well 
be  right;  the  tape-system  manufacturers  are 
now  telling  customers  that  federal  law  may 
be  broken  when  copyrighted  material  is 
taped.  If  .so,  the  solution  Is  to  find  a  way 
to  protect  the  owners  of  the  copyrights  with- 
out destroying  this  new  tape  industry.  That 
might  require  some  legislation  by  Congress. 

So  far,  neither  Congress  nor  any  other  arm 
of  government  has  gotten  Into  this  field. 
When  they  do,  the  principle  guiding  their 
action  ought  to  be  clear.  These  new  recorders, 
especially  when  combined  with  the  coming 
mini-computers  and  cheap  television  cam- 
eras, can  change  that  home  television  set 
Into  an  information  and  entertainment 
center  almost  beyond  belief.  The  govern- 
ment's role  should  be  to  remove  any  road- 
blocks and  let  it  happen.^ 


THE   PEOPLE   PLAY   STRONG  ROLE 
IN  FOREIGN  AFFAIRS  POLICY 


HON.  GUS  YATRON 

OF   PENNSYLVANLA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  April  25.  1978 

•  Mr.  YATRON.  Mr.  Speaker,  I  know 
that  many  of  my  colleagues  share  my 
belief  that  people  are  at  the  center  of  our 
foreign  policy.  It  is  not  difficult  to  lose 
sight  of  this  important  fact,  in  this  age 
of  rapid  change  and  high  technology.  I 
firmly  believe  that  people-to-people  ex- 
changes and  communication  have  a  far 
greater  role  to  play  in  our  relations  with 
other  countries,  than  presently  is  the 
case. 

Mr.  and  Mrs.  Roy  O.  Christman  of 
Hamburg,  Pa.,  recently  returned  from  a 
5-week  visit  to  Pakistan.  As  participants 
in  the  1978  Farmers  and  World  Affairs 
Program,  they  traveled  throughout  the 
country,  visiting  25  different  farms  rep- 
resentative of  Pakistani  agriculture.  La- 
ter this  year,  the  Christmans  will  in  turn 
host  Pakistani  fanners  in  their  home  in 
Hamburg. 

On  their  return  to  the  United  States, 
Mr.  and  Mrs.  Christman  were  kind 
enough  to  visit  me  in  my  Washington 
office  to  share  with  me  their  many  ex- 
periences. I  would  like  to  take  this  op- 
portunity to  call  to  the  attention  of  my 
colleagues,  the  Christmans'  written  re- 
port to  me  on  their  trip  to  Pakistan.  As 
a  member  of  the  Subcommittee  on  Asian 
and  Pacific  Affairs,  I  was  most  interested 
to  read  their  reflections.  Not  only  is  their 
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report  informative  about  life  In  Paki- 
stan; it  also  demonstrates  very  clearly 
the  understanding  which  is  generated  by 
people-to-people  programs  like  the 
Farmers  and  World  Affairs  exchange. 
Mr.  and  Mrs.  Roy  O.  Christmsui  have 
made  an  important  contribution  to 
United  States-Pakistani  understanding 
and  I  am  proud  to  represent  them  in  the 
Congress. 

Their  report  follows: 
Farmers  and  World  Affairs  Program — 1978 

As  part  of  the  Farmers  and  World  Affairs 
Exchange  program  to  Pakistan,  we  traveled 
over  five  thousand  miles  in  five  weeks.  This 
P.W.A.  program  of  farm  leaders  of  America 
and  Pakistan  to  become  more  informed  and 
concerned  by  taking  an  active  part  in  the 
building  of  a  world  of  peace  and  freedom  has 
been  in  existence  since  1959.  This  annual  pro- 
gram calls  for  a  group  of  6  or  8  Americans 
actively  engaged  in  all  types  of  farming  to 
visit  Pakistan  to  observe  their  agriculture 
and  agribusiness  and  for  a  corresponding 
group  to  visit  America  for  the  same  purpose. 
This  year  3  couples,  Mr.  and  Mrs.  Roy  O. 
Christman  of  Hamburg,  Penna..  Mr.  and  Mrs. 
Andrew  Jackson  of  Howell,  Michigan  and  Mr. 
and  Mrs.  Mervin  Sutter  of  Sarasota.  Florida 
visited  and  lived  in  their  counterparts'  homes 
in  Pakistan.  Later  on  this  year  6  Pakistanians 
will  come  to  America  to  be  guests  of  this 
year's  exchanges  and  former  participants  on 
their  farms.  Since  each  former  participant 
arranges  for  programs  and  recreation  typical 
of  his  area  and  hU  type  of  farming,  the  pres- 
ent participants  have  a  varied  and  enjoyable 
trip. 

This  1978  Farmers  and  World  Affairs  Ex- 
change started  for  us  on  Feb.  6  at  Karachi. 
Pakistan.  We  eventually  drove  4.500  miles 
from  Karachi  on  the  south,  northward 
through  the  Indus  Valley,  to  the  Swatt  Valley 
in  the  north.  After  5  weeks  on  the  road, 
traveling  in  three  cars  which  enabled  us  to 
reach  nearly  Inaccessible  places  on  nearly  un- 
recognizable roads,  we  flew  from  Rawalpindi 
to  Karachi  adding  another  900  miles. 

Some  of  the  highlights  Included  visits  and 
meals  at  twenty-five  different  farms  with 
overnight  stays  at  seven  of  them.  Tliese 
farmers  represented  every  type  of  agricul- 
ture native  to  Pakistan  and  Included  man- 
goes, citrus,  bananas,  sugar  cane,  rice,  wheat, 
alfalfa,  vegetables,  mustard  for  oil  and  pop- 
ples. From  the  sky,  Pakistan  has  a  yellow 
color  due  to  Its  acres  and  acres  of  flowing 
mustard  fields.  With  very  little  export  and 
limited  storage  and  processing  facilities  most 
of  the  food  Is  locally  consumed,  being  mer- 
chandized by  "Poppa"  stores  and  push  cart 
vendors.  The  many  animals  of  Pakistan,  the 
camel,  oxen,  water  buffalo,  donkey,  goat  and 
the  horse  manage  to  eat  up  many  acres  of 
alfalfa  and  wheat  as  fodder.  Briefing  at  the 
State  Dept.,  Washington,  D.C.,  the  American 
Consulate,  Karachi  and  meetings  with  var- 
ious Directors  of  Fisheries  and  Agriculture 
of  the  Slnd.  Punjab  and  North  West  Frontier 
Provinces  acquainted  us  with  the  funda- 
mental facts  of  Pakistan's  agriculture.  Visits 
to  4  research  centers,  2  colleges,  fish  harbors, 
a  sugar  mill,  an  Esso  Refinery  and  the  Lahore 
Vegetable  and  Fruit  Market  showed  us  the 
utilization  of  PL  480  funds  and  the  practical, 
down-to-earth  application  and  results  of 
these  facts. 

Our  Impressions  are  that  Pakistan  will 
never  really  benefit  from  outside  help  until 
It  changes  Its  traditions  and  conditions  from 
within.  There  are  at  least  three  main  factors 
each  so  Intermingled  with  each  other  that 
there  Is  no  single  solution  to  their  problem. 
In  fact  the  biggest  mistake  any  aiding  coun- 
try can  make  is  to  think  money  alone 
pumped  into  a  country  can  solve  their  prob- 
lem. Such  money  usually  ends  up  aiding  the 
governing  class  already  corrupt  and  affluent. 
It  never  touches  the  needly  lower  class. 
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Politics  is  the  number  one  unstable  factor. 
Although  the  country  Is  new  as  to  it's  crea- 
tion. It's  age  old  landowner-tenant  system 
will  keep  the  country  In  a  state  of  upheaval. 
Whenever  you  have  a  very  rich  educated 
minority  dictating  to  a  very  illiterate  poor 
majority  there  is  bound  to  be  political  unrest. 
There  has  to  be  some  sort  of  land  reform  in 
the  land  ownership  distribution  with  com- 
pensation for  the  landowner  and  incentive 
for  the  tenant.  Taking  the  land  away  from 
the  present  owner  ( land  that  has  been  In  the 
family  for  hundreds  of  years)  without  pay- 
ment as  the  present  government  has  tried  to 
do  only  creates  more  corruption  and  unrest  In 
the  already  ruling  class.  There  are  few  Incen- 
tives for  the  lowly  tenant  who  exists  to  sup- 
port his  landlord  and  his  own  family  or  for 
the  professional  person  who  fears  govern- 
mental reprisals  or  the  industrialist  who  fears 
nationalization.  Nationalization  proved  to  be 
a  disaster  since  it  suppressed  Investments  by 
the  Pakistanians  and  discouraged  Invest- 
ments from  other  countries  too. 

Pakistan  needs  Industry  to  employ  more  of 
the  over  80  per  cent  now  In  agriculture.  Em- 
ployment In  agribusiness  such  as  processing, 
transportation,  packaging,  manufacturing  of 
machinery  and  even  research  will  lead  to 
larger,  more  economical  and  mechanized  farm 
units.  The  saving  of  food  now  utilized  by  the 
bullocks,  who  are  necessary  because  of  the 
small  farm  size  worked  by  the  tenant,  would 
make  Pakistan  self-sufficient. 

Education  of  both  sexes  will  be  a  giant 
step  forward.  Other  countries  are  supplying 
technology  but  without  education  the  masses 
cannot  understand  it.  Importation  of  sophis- 
ticated farm  machinery  is  also  not  the 
answer.  Self  production  or  practically  sized 
and  horse-powered  equipment  would  be  a 
more  economical  approach.  Those  achieving 
an  education  eventually  leave  the  country 
for  material  advancement  offered  by  other 
countries.  Education  will  solve  other  prob- 
lems. The  agriculture  research  centers,  the 
Extension  system  and  other  agencies  are  set 
up  but  "politics"  and  selfish  motives  block 
the  flow  of  Information  and  good  seed  to  the 
right  people.  Better  crops  would  mean  better 
diets,  more  income,  better  standards  of  liv- 
ing, more  uniformity  of  the  classes,  more  ex- 
ports and  national  stability.  It  is  hoped 
Pakistan  will  solve  it's  own  differences  before 
some  outside  country  will. 

At  first  glance  it  would  seem  religion  and 
tradition  would  be  one  and  the  same  thing. 
However  on  understanding  some  of  both  it 
Is  not  necessarily  so.  Religion  was  the  reason 
for  the  creation  of  Pakistan.  Strict  religious 
belief  will  hamper  the  growth  and  keep 
progress  stalemated.  More  aggressive  sectors 
tend  to  take  advantage  of  religious  elements. 

Tradition  (pride  in  country  and  people) 
Is  something  to  be  commended.  In  the  case 
of  Pakistan  it  is  proving  to  be  a  deterrent. 
The  many  tribes  are  partially  or  wholly  in- 
dependent paying  little  or  no  taxes  and 
carrying  guns  in  defiance,  of  national  law. 
Purdah  and  tradition  concerning  the  posi- 
tion of  women  In  society  tend  to  make  Paki- 
stan a  male-oriented  country.  Education  and 
active  participation  of  women  in  all  phases 
of  life  would  lead  to  a  more  competitive 
spirit  and  higher  standard  of  living.  Polyg- 
amy and  the  belief  that  large  families  insure 
a  more  secure  old  age  for  the  parents  as  well 
as  more  manpower  tend  to  perpetuate  pov- 
erty. Planned  or  arranged  marriages  concen- 
trate either  wealth  or  poverty  and  further 
divides  the  classes. 

Since  Pakistan  has  all  the  potentials  need- 
ed for  growth,  we  are  optimistic  she  will 
emerge  as  a  self-sustaining  nation  one  day. 
With  her  great  Irrigation  system  and  the  Im- 
provements such  as  the  Tarabella  Dam  and 
others  to  come,  her  great  manpower,  her 
friendly  people,  her  rich  soli  and  natural  re- 
sources Pakistan  is  truly  an  emerging 
country  .9 
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SILVER    ANNIVERSARY    OF    MAY- 
NATIONAL  TAVERN  MONTH 


HON.  EDWARD  J.  PATTEN 

of  new  jersey 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  April  25,  1978 

Mr.  PATTEN.  Mr.  Speaker,  this  decade 
has  been  a  difficult  one  for  our  Nation's 
small  businessmen.  Inflation,  increased 
competition  from  large  corporations — 
and  yes — interference  and  increasingly 
complex  regulations  from  the  Federal 
and  State  Governments  have  contributed 
to  these  trying  times.  Many  have  sur- 
vived out  of  the  sheer  will  power  and 
determination  of  the  owners  and  many 
more  have  been  aided  by  their  national 
trade  associations. 

For  example,  the  nearly  500,000  on- 
and  off-premise  liquor  retailers  in  the 
United  States  are  well  served  by  the  Na- 
tional Licensed  Beverage  Association. 
Among  other  activities,  NLBA  has  for  25 
years  sponsored  an  annual  program  de- 
signed to  spotlight  the  history  and  im- 
portant role  of  the  American  tavern  in 
our  way  of  life,  and  insure  its  continuity 
as  an  important  social  institution. 

On  this,  the  silver  anniversary  of  May — 
National  Tavern  Month,  I  would  like  to 
insert  the  following  brief  history  into  the 
Record  as  a  way  of  paying  tribute  to 
NLBA  and  the  millions  of  Americans 
participating  in  the  retail  liquor  indus- 
try: 

America's  Taverns — Yesterday,  Today,  and 
Tomorrow 

Dr.  Samuel  Johnson:  "There  Is  nothing 
which  has  yet  been  contrived  by  man  by 
which  so  much  happiness  is  produced  as  by 
a  good  tavern  or  inn." 

The  world's  first  taverns  were  probably 
built  in  Egypt  thousands  of  years  ago.  And 
as  civilization  spread  to  all  the  corners  of 
the  earth,  so  has  the  oldest  of  all  community 
establishments — the  tavern.  Spanning  the 
centuries,  the  tavern  is  the  common  link 
between  all  nations  and  all  peoples. 

As  the  settlers  crossed  the  Atlantic  to  find 
a  new  home  In  the  New  World,  they  brought 
with  them  the  tradition  of  the  English  pub. 
Typically  the  first  two  structures  in  any 
colonial  settlement  were  the  church  and  the 
tavern.  Quite  often,  tavern  licenses  were 
Issued  on  the  understanding  that  the  tavern 
be  built  near  the  church. 

In  these  Colonial  days,  church  services 
often  lasted  all  day  in  unheated  structures. 
Thus  a  nearby  tavern  was  required  for  Its 
warmth,  refreshment,  and  lodging  for  those 
who  lived  at  a  distance  from  the  church.  It 
was  not  at  all  uncommon,  prior  to  the  con- 
struction of  the  town  church  or  during  in- 
clement weather,  for  the  church  services  to 
be  held  within  the  tavern  Itself. 

So  important  were  taverns  to  the  early 
settlements  that  they  were  often  required  by 
law.  While  many  colonies  offered  land  and  tax 
exemptions  to  prospective  taverners,  Connec- 
ticut In  1644  levied  a  fine  on  any  town  with- 
out its  own  tavern. 

The  purpose  of  such  laws  was  to  insure 
accommodations  for  travelers  and  to  pro- 
vide "community  centers"  throughout  the 
colonies.  In  these  early  times,  the  taverns 
were  the  only  public  buildings,  and  as  such 
housed  the  town  meetings  and  gatherings, 
was  the  center  for  news  and  gossip,  served 
as  coach  depot  and  post  office  In  addition 
to  being  livery  stable  and  restaurant.  These 
varied  functions  of  early  taverns  required 
that  their  owners  be  able  to  perform  many 
Jobs.  He  was  commonly  not  only  the  post- 
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master  and  "coach  agent."  but  also  clerk  of 
court,  town  registrar,  magistrate  and/or 
sheriff. 

As  is  the  case  today.  Colonial  licensees 
were  subject  to  rules  of  good  conduct  and 
business  practice.  In  1672  it  was  Illegal  to 
sell  beverages  to  minors,  slaves  or  servants 
without  the  consent  of  parent,  owner  or 
master.  Sales  were  also  forbidden  to  "habit- 
ual Inebriates"  and  the  daily  closing  was 
9:00  p.m. 

There  were  other  requirements  upon  Co- 
lonial tavernkeepers  too.  Establishments  of 
the  day  were  required  to  provide  food  and 
drink  (often  at  prices  set  by  law)  as  well  as 
"six  good  feather  beds  with  sufficient  cover- 
ing for  same,  plus  Indian  corn,  oats,  hay, 
straw  and  stabling  for  10  horses  at  least." 

Above  all,  however,  the  taverner  has  to  be 
a  good  citizen  and  man  of  honorable  char- 
acter. Since  licenses  were  controlled  by  a 
board  of  town  officials,  it  is  not  surprising 
that  the  town's  most  respected  individual 
was  usually  its  tavernkeeper.  It  goes  with- 
out saying  that  his  continued  good  citizen- 
ship and  stewardship  were  essential  to  the 
operations  and  success  of  his  tavern. 

The  American  tavern  has  frequently  been 
called  the  "Cradle  of  Democracy,"  since  it 
played  such  a  central  role  in  the  struggle  for 
Independence.  Paul  Revere  and  his  compa- 
triots held  their  meetings  in  Boston's  Green 
Dragon  Tavern,  while  the  Montagne  Tavern 
in  New  York  City  was  headquarters  for  the 
Sons  of  Liberty. 

General  George  Washington's  New  York 
headquarters  was  the  tavern  managed  by 
Samuel  Praunces.  Thomas  Jefferson's  first 
draft  of  the  Declaration  of  Independence 
was  written  In  Philadelphia's  Indian  Queen 
Tavern,  while  the  final  version  of  the  Star 
Spangled  Banner  was  penned  by  Francis 
Scott  Key  In  a  Baltimore  tavern. 

The  history  of  the  Revolutionary  War  is 
rich  with  tavern  lore  and  legends.  Since  the 
taverixs  frequently  provided  the  only  accom- 
modeitlons  for  miles  they  were  selected  as 
command  posts  for  the  opposing  armies;  on 
occasion  housing  the  staffs  of  British  and 
Colonial  commanders  on  alternate  nights  as 
the  tide  of  battle  changed.  And  since  the 
tavern  was  normally  located  on  a  main  road, 
or  a  crossroads,  many  battles  were  fought  lit- 
erally on  the  doorsteps. 

During  the  long  war,  the  American  tavern 
served  as  headquarters,  news  center  battle- 
site  and  field  hospital.  But  when  the  war  was 
won  and  our  Independence  secured,  the  tav- 
ern was  the  site  of  gaiety  and  celebrations 
throughout  the  colonies  that  were  soon  to 
become  the  United  States  of  America. 

As  America  grew  and  expanded  the  tavern 
took  on  the  coloring  of  its  time  and  location. 
The  New  England  tavern,  with  its  decidedly 
English  ambience  was  a  far  cry  from  the 
Western  saloon,  as  wild  and  wooly  as  its 
surroundings,  and  from  the  notorious  "pi- 
rates' dens"  of  the  Southern  port  cities  like 
New  Orleans. 

The  mining  towns  of  the  West  often  be- 
came as  famous  for  their  taverns  as  they  did 
for  the  mineral  strikes  that  created  them. 
Tombstone,  Arizona,  had  two  claims  to  fame 
In  the  1870s:  the  world's  largest  silver  lode 
and  the  most  ornate  taverns  outside  of  San 
Francisco's  Barbary  Coast  section. 

Since  the  mining  camps  had  only  the 
barest  necessities  for  survival,  the  work  was 
hard  and  the  days  were  long,  the  saloon  pro- 
vided the  only  "recreation.  "  Locked  into  this 
hard  life,  the  miners  made  any  occasion  a 
celebration— which  in  some  cases  could  con- 
tinue for  days,  or  until  the  celebrant's  ready 
cash  of  nuggets  or  dust  was  exhausted. 

In  Nevada  during  the  late  1800's  saloons 
were  similar  to  clubs  as  we  know  them  today 
There  were  the  "one-bit"  houses,  where  a 
drink  of  any  kind  cost  121/2  cenU  (one  bit) 
and  two-bit  houses,  where  drinks  were  a 
quarter.  Lunches  were  generally  served  free 
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of  charge,  but  were  subject  to  strict  local 
customs.  Etiquette  dictated  that  a  person 
could  eat  as  much  as  he  wished,  but  slowly 
so  as  not  to  draw  attention  to  himself. 

As  today.  Nevada's  taverns  were  proud  of 
their  orderliness  in  the  1870s.  They  also 
offered  a  choice:  In  Virginia  City  in  1876, 
records  show  there  were  100  retail  liquor  es- 
tablishments, served  by  the  area's  10  whole- 
salers and  five  brewers. 

According  to  early  American  definitions,  a 
tavern  was  an  establishment  offering  food, 
drink  and  lodging;  an  "ordinary"  was  one 
that  served  food  and  drink  at  prices  which 
were  fixed  by  regulation  (usually  by  edict 
of  the  governor) ;  and  an  inn  was  a  hostelry 
with  a  number  of  fooms  which  might  be  se- 
cured separately  (as  opposed  to  the  common 
bunk  rooms  typical  of  the  day).  Today,  of 
course,  the  shapes,  styles  and  definitions  of 
Uverns  have  changed  to  reflect  our  modern 
lifestyle. 

In  todays  language,  a  tavern  is  any  estab- 
lishment that  serves  a  "licensed"  beverage, 
either  distilled  spirits  and/or  malt  products 
or  vinous  spirits.  As  procedures  of  state 
licensing  developed,  different  classes  of 
taverns  have  developed  reflecting  legislative 
differences  from  state  to  state.  For  example, 
in  some  states  a  "tavern"  is  a  premises  li- 
censed solely  for  malt  products  and  light 
wines  sales;  while  in  others  "taverns"  or 
"bars'  are  those  premises  that  do  not  or 
need  not  sell  food  along  with  a  beverage 
sale. 

Confusing  as  these  labels  might  appear, 
the  spirit  of  America's  Taverns  remains  the 
same.  They  are  community  meeting  places  in 
the  small  towns,  and  places  where  "singles" 
can  meet  In  larger  cities.  They  are  places  for 
food,  beverage  and  companionship;  places  for 
dining  and  dancing;  places  where  darts,  pool 
or  pinball  amusements  may  be  enjoyed.  Their 
variety  reflects  the  diversity  of  the  needs  of 
America's  population— but  they  fill  the  same 
essential  human  requirement  today  as  they 
did  centuries  ago,  the  need  for  "social"  com- 
panionship. 

Throughout  history,  as  America's  social 
needs  changed,  so  did  the  American  Tavern- 
changing  to  meet  these  needs.  While  no  one 
can  predict  the  economy,  social  structure,  or 
recreational  habits  of  America  in  the  com- 
ing 25  years,  we  can  be  sure  that  Americas 
tavern  owners  will  change  with  society  to 
continue  to  provide  Americans  with  the  at- 
mosphere and  food  and  drink  they  have 
come  to  expect  from  the  American  tavern 
industry.  In  a  creative  and  responsible 
manner. 
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PROFIT  IS  NOT  A  DIRTY  WORD  II 

HON.  BOB  WILSON 

OF   CALO'ORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  April  25.  1978 

•  Mr.  BOB  WILSON.  Mr.  Speaker, 
under  leave  to  extend  my  remarks  in  the 
Record,  I  include  the  following: 

Proftt  Is  Not  A  DniXY  Word  II 

Harold  Sydney  Oeneen,  who  started  his 
business  career  as  a  16-year-old  runner  on 
the  floor  of  the  New  York  Stock  Exchange 
and  later  was  responsible  for  building  one 
of  the  world's  great  multinational  corpora- 
tions, says  that  if  he  were  starting  over 
again,  he  would  go  into  business  for  himself. 

Just  retired  as  chief  executive  officer  of 
International  Telephone  &  Telegraph  Corp., 
but  still  chairman  of  the  board,  Oeneem 
celebrates  his  68th  birthday  today.  Neither 
the  passage  of  years  nor  the  shedding  ol 
burdens  has  dimmed  his  vigor — or  his  habit 
of  speaking  bluntly  to  the  point. 

U.S.   business,  Geneen  asserted   when  we 


visited  his  relatively  spartan  new  office  at 
ITT's  Park  Avenue  headquarters  in  New 
York,  is  being  shortchanged  by  the  Ameri- 
can public,  the  government  and  the  media, 
which  generally  don't  understand  the  impor- 
tance of  profits  in  making  the  free  enter- 
prise system  work. 

"The  only  courage  a  businessman  has  got 
is  his  profits."  Geneen  said.  "When  he  has 
profits,  he  goes  and  builds  plants,  does 
things,  creates  Jobs.  And  when  he  doesn't 
have  profits  he  pulls  in  the  roof  and  gets 
scared.  It's  Just  the  simple. 

"What  the  hell  is  wrong  with  profits? 
And  what  the  hell  is  wrong  with  uncons- 
cionable profits?  Any  business  that  has 
profits,  generally  speaking  goes  and  builds 
more  divisions  and  has  more  R.  &  D.,  comes 
up  with  more  products,  and  does  things 
with  it.  That  creates  Jobs  and  creates  a 
standard  of  living. 

"Suppose  they  have  excess  profits?"  he 
continued.  "Suppose  some  guy  got  a  big 
dividend  and  bought  a  yacht?  What  the  hell 
is  wrong  with  that?  The  guy  is  going  to  put 
someone  to  work  to  build  the  yacht,  spend 
some  money  while  he's  got  it.  and  when  he's 
dead,  you  take  It  away,  anyway. 

"Take  the  oil  Industry,  for  example," 
Geneen  added,  warming  to  his  point. 
"Everybody  is  stifled  on  this  whole  energy 
program  because  they're  scared  stiff  some- 
body's going  to  make  a  profit.  That's  really 
the  problem.  The  oil  industry  Is  going  to 
make  a  windfall  profit.  And  my  comment  is, 
suppose  the  hell  they  did?  They're  going  to 
spend  It  on  exploration  .  .  .  and  if  they 
give  it  in  dividends,  it's  no  great  problem. 
And  the  stock  market  would  go  up,  and  a  lot 
of  things  would  happen  to  keep  this  mo- 
mentum going  that  built  the  kind  of  coun- 
try we  have. 

"Companies  ought  to  be  able  to  make  a 
profit,  make  a  big  profit,"  he  said.  "I  don't 
think  there's  anything  wrong  with  a  big 
profit — unless  the  guy  puts  it  away  in  a 
mattress." 

Profits  are  the  key,  he  emphasized.  If  the 
businessman  gets  no  profits,  or  dwindling 
profits,  "his  Initiative  begins  to  curdle"  and 
the  country's  growth  comes  to  a  halt. 

But  the  government  and  the  public  have 
got  to  the  point,  Geneen  asserted,  "where 
they're  scared  stiff  to  advocate  that  we 
should  continue  an  unfettered  free  enter- 
prise system. 

"This  comes  out  of  the  style  and  vogue 
that's  been  coming  on  us  in  the  last  15  or  20 
years  that,  somehow  nobody  Is  supposed  to 
have  more  than  anyone  else,"  he  contended. 
"This  Is  a  sort  of  egalitarian  approach,  and 
the  politicians  are  scared  stiff  of  it.  And 
actually  what  built  the  country  was  Just  the 
opposite.  Everybody  had  an  equal  oppor- 
tunity, but  you  needed  a  wealthy  class  that 
earned  it — I'm  not  talking  to  the  guy  who 
Inherited  It — because  that  was  the  Incentive 
for  the  other  guy." 

Geneen  himself  was  not  born  to  the  pur- 
ple, nor  ever  seemed  to  aspire  to  It.  He  was 
brought  to  this  country  from  England  as  an 
Infant,  lived  with  his  mother  after  his 
peu-ents  split  up  and  went  to  a  boarding 
school.  He  worked  his  way  through  college  at 
night,  became  an  accountant  and  wound  up 
having  more  infiuence  on  the  development  of 
business  around  the  world  in  the  third 
quarter  of  the  20th  century  than  any  other 
corporate  executive  of  his  generation.  He  also 
became  one  of  the  most  controversial,  as 
ITT  became  Involved  in  accusations  that  it 
Improperly  tried  to  influence  governments 
here  and  abroad. 

But  Geneen,  Inflappable  through  it  all, 
concentrated  on  building  ITT  and  its  profits. 
He  earned  close  to  $900,000  annually  the  last 
two  years  and  the  stock  and  options  he  holds 
make  him  a  millionaire  several  times  over. 
In  his  19  years  at  the  helm,  he  built  ITT 
into  a  company  with  sales  of  more  than  $12 
billion  a  year  and  businesses  In  every  comer 
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of  the  globe.  Although  he  shuns  ostentation, 
Geneen  Is  proud  of  his  achievements  and  the 
niche  he  carved  for  himself  in  the  corporate 
pantheon. 

And  yet,  he  told  us,  if  he  were  advising  a 
young  college  graduate  today  on  how  to  seek 
his  fortune,  he  would  suggest — to  those 
"who  are  motivated  that  way" — that  they 
"get  out  on  their  own  and  have  a  small 
company  in  the  end." 

He  feels  that  way,  he  explained,  because 
"my  impression  is  that  nobody  has  any  real 
Idea  of  what  the  people  running  large  com- 
panies do  or  what  they're  accomplishing." 

Entertainers  and  athletes  are  paid  huge 
sums,  and  nobody  questions  that,  he  noted. 
"But  If  they  pay  some  guy  running  a  corpo- 
ration half  a  million  dollars,  and  he's  got 
40.000  people  working  for  him,  somehow 
that's  wrong." 

But.  Geneen  said,  "The  economy  Is  sup- 
ported by  big  companies,  not  by  small  com- 
panies." And  "99  percent"  of  the  people  run- 
ning them,  he  aidded,  are  "solid  American 
citizens  who  believe  In  everything  you  be- 
lieve in."  # 


FRAUD    AND    ABUSE    IN    FEDERAL 
PROGRAMS 


HON.  ELLIOTT- H.  LEVITAS 

OF   GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  25,  1978 

•  Mr.  LEVITAS.  Mr.  Speaker.  I  would 
like  to  submit  for  the  Record  the  final 
article  in  the  New  York  Times  series  on 
fraud  and  abuse  in  Federal  programs. 
This  article  is  a  case  study  on  a  Detroit 
computer  school  which  participated  in 
HEW's  basic  educational  opportunity 
grant  program.  The  president  of  that 
school  is  presently  under  indictment  for 
submitting  bills  for  students  who  did 
not  attend  classes  that  were  never  held. 

The  amount  of  money  which  the  Fed- 
eral Government  loses  in  a  year  through 
fraud  and  abuse  is  mind-boggling.  In 
this  case  alone.  HEW  paid  out  nearly 
$400,000  before  investigators  stepped  in. 
We  simply  cannot  let  this  continue.  We 
must  augment  agency  efforts  to  stop 
fraud  and  abuse.  The  House  took  a  sig- 
nificant step  last  week  in  this  regard  by 
passing  legislation  establishing  Offices 
of  Inspectors  General  in  various  agen- 
cies and  departments.  I  hope  that  the 
Senate  will  act  expeditiously  on  this  bill. 

The  article  follows : 
DETRorr  Computer  School  is  Focus  of  Case 

Alleging  Cheating  in  Federal  Aid   Pro- 
grams 

(By  Jo  Thomas) 

Detroit.  April  17. — Essie  Lee  Conway,  a 
large  black  woman  in  a  pink  bathrobe  who 
has  been  down  on  her  luck  longer  than  she 
cares  to  remember,  answers  the  door  In  a 
grimy  housing  project  shoved  up  against  the 
railroad  tracks  of  River  Rouge. 

She  is  a  welfare  mother  of  eight,  a  grand- 
mother before  she  turned  40  last  December, 
a  woman  who  says  that  the  time  crawls  with- 
out work  and  that  the  medicine  prescribed 
for  her  depression  makes  her  sleep  a  lot  these 
days. 

A  few  miles  and  seemingly  worlds  away, 
Harry  M.  Borcherdlng  walks  Into  his  new 
suite  on  the  18th  fioor  of  an  office  tower  In 
Detroit's  Renaissance  Center.  The  rooms  have 
red  shag  carpeting  and  the  furniture  is  black 
patent  leather  and  Plexiglass. 

Mr,  Borcherdlng,  45,  white,  a  college  grad- 
uate, a  former  civil  servant  and  now  the 
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proprietor  of  a  computer  school,  reports  that 
he  has  been  spending  a  good  deal  of  time 
lately  in  a  nearby  law  library.  Mrs.  Conway 
is  one  of  the  reasons.  Mr.  Borcherdlng,  who 
Is  acting  as  his  own  attorney.  Is  under  a  four- 
count  criminal  indictment  for  fraud. 

According  to  the  charges  against  him,  Mr. 
Borcherdlng's  scheme  was  a  classic  example 
of  fraud  against  the  Government — the  sys- 
tematic looting  of  Federal  aid  programs,  not 
just  by  welfare  mothers  who  Illegally  collect 
benefits  but  by  relatively  well-to-do  doctors, 
pharmacists  and  businessmen  who  contract 
to  supply  services  or  goods  In  such  programs. 

It  Is  difficult  to  estimate  how  many  cases 
there  are  of  fraud  or  abuse  In  Health,  Edu- 
cation and  Welfare  Department  programs, 
partly  because  the  mechanisms  for  detecting 
them  have  been  so  deficient. 

"Every  time  we  turned  over  a  rock  at  H.E.W. 
we  found  another  problem."  said  Robert  W. 
Ogren,  who  until  recently  headed  the  fraud 
unit  In  the  United  States  Attorney's  office  for 
the  District  of  Columbia.  But  he  said  there 
was  no  way  of  knowing  what  percentage  of 
cases  were  being  discovered  because  "there 
was  no  detection  mechanism  In  the  whole 
system." 

annual  losses  in  billions 

Other  sources  said  that  many  others,  par- 
ticularly among  Federal  prosecutors,  agreed. 
Alan  Kaufman,  an  Assistant  United  States 
Attorney  who  handles  fraud  cases  In  the 
Southern  District  of  New  York,  said  that  the 
potential  for  fraud  In  many  programs  was 
so  enormous  and  the  monitoring  by  the 
agencies  so  lax  that  "to  a  great  extent,  it's  an 
Invitation  to  steal." 

It  Is  a  problem  of  vast  proportions,  with 
some  estimates  putting  the  annual  loss  at  $12 
billion  to  $15  billion,  but  its  actual  extent  Is 
unknown.  It  is  exacerbated  by  a  range  of 
circumstances — the  widespread  conviction 
that  no  one  Is  injured  because  the  money  in 
question  belongs  to  everyone;  the  reluctance 
of  bureaucrats  to  root  out  corruption  in  pro- 
grams to  which  their  careers  are  tied;  the  In- 
adequacy of  the  Federal  effort  to  detect  and 
prevent  fraud  and,  consequently,  the  low 
odds  that  an  offender  will  be  caught. 

But  it  is  a  problem  that  has  recently  begun 
to  generate  growing  concern  in  Congress  and 
the  executive  branch,  producing  additions  to 
the  staffs  of  inspectors  general  and  other  en- 
forcement officials. 

The  allegations  against  Mr.  Borcherdlng 
fit  the  pattern  almost  exactly,  describing  the 
profitable  manipulation  of  a  desperately 
needed  social  welfare  program  by  a  person 
with  Impeccable  credentials.  Federal  and 
state  officials  were  eager  to  give  him  money, 
and  he  was,  in  the  end,  caught  only  because 
he  asked  for  too  much. 

U.S.  won  verdict 

In  a  reverse  of  the  usual  pattern,  the  Gov- 
ernment has  won  a  civil  verdict  against  Mr. 
Borcherdlng,  charging  that  he  had  submitted 
false  claims  under  a  Federal  educational 
grant  program.  A  Jury  in  October  sided  with 
the  Government,  which  Is  entitled  to  recover 
twice  the  amount  of  the  claims. 

No  Judgment  has  yet  been  handed  down  In 
the  case,  however,  pending  settlement  of  Mr, 
Borcherdlng's  counterclaim  that  the  Govern- 
ment Interpreted  the  regulations  Incorrectly 
and  changed  its  interpretations  long  after  it 
was  too  late  for  the  school  to  do  anything 
about  it. 

In  January  Mr.  Borcherdlng  was  Indicated 
by  a  Federal  grand  Jury  on  four  charges  that 
his  statements  were  fraudulent.  That  trial  is 
pending. 

Nevertheless,  sworn  testimony  by  students. 
Instructors,  and  Mr.  Borcherdlng  himself  in 
the  six-week  civil  trial  last  fall  described  In 
great  detail  the  way  the  school,  the  grant 
program  and  Mr.  Borcherdlng  operated. 

Mrs.  Conway  and  Mr.  Borcherdlng  first 
crossed  paths  three  years  ago  when  Mr. 
Borcherdlng's  school  was  selling  dreams  and 
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Mrs.  Conway  was  in  the  market  but  had  no 
money  with  which  to  buy.  Mr.  Borcherdlng 
signed  her  up  to  learn  how  to  become  a  data 
processing  specialist  and  sent  the  Federal 
Crovernment  the  $1,050  bill. 

submitted  2,000  applications 

In  all,  under  what  was  then  a  new  Federal 
program,  Mr.  Borcherdlng's  school  submitted 
more  than  2,0(K)  applications  from  welfare  re- 
cipients who  wanted  to  become  data  proces- 
sors. The  Government  paid  out  $389,103  be- 
fore auditors  moved  in  and  charged  that  he 
was  submitting  bills  for  students  who  did  not 
attend  sessions  that  were  not  held. 

It  Is  likely  that  the  situation  might  have 
passed  for  years  as  bad  bookkeeping,  with  no 
Federal  or  local  monitoring,  if  Mr.  Borcherd- 
lng had  not-sought  to  make  it  quite  so  profit- 
able. All  2,000  preprinted  applications  arrived 
at  the  same  Government  contractor's  office 
on  the  same  day. 

They  were  gathered,  according  to  testi- 
mony, in  welfare  offices  throughout  Detroit 
in  March  1975.  The  automobile  industry  was 
ailing,  unemployment  hung  In  the  air  like  a 
cough  and  long  lines  of  applicants  formed  at 
the  mere  rumor  of  a  Job. 

Mrs.  Conway  had  gone  to  the  Wayne 
County  Department  of  Social  Services'  south- 
west office,  which  had  been  a  supermarket  be- 
fore Its  windows  were  smashed  In  Detroit's 
1967  riots. 

"They  was  catching  people  In  the  welfare 
office,"  Mrs.  Conway  recalled.  "I  went  up  to 
see  my  worker.  I  saw  this  sign  that  says  you 
can  be  a  computer  operator,  and  I  said,  "Oh 
that's  what  I  always  wanted  to  be  in'." 

TOLD   SHE   WAS   ELIGIBLE 

Two  women  were  sitting  at  a  desk  taking 
applications,  she  recalled,  and  "they  said  I 
was  eligible." 

What  Mrs.  Conway  and  the  others  applied 
for  was  a  grant  under  the  Basic  Educational 
Opportunities  Grant  Program,  authorized  in 
1972  as  a  way  the  Federal  Government  could 
give  needy  students  money  for  vocational 
training  after  high  school. 

It  was  and  Is,  as  one  Federal  official  de- 
scribed it,  "a  pure  giveaway  program."  This 
year,  4.5  million  students  will  apply  for  $1.7 
billion  to  be  used  at  6,300  educational  Insti- 
tutions ranging  from  universities  to  beauty 
schools.  Under  the  program,  a  student  ap- 
plies for  a  grant,  which  he  can  then  take  to 
any  participating  school.  The  school.  In  turn 
enrolls  the  student  and  submits  his  grant 
form  to  the  Government  for  cash. 

"There's  no  way  the  Government  can  ac- 
count for  the  activities  of  each  and  every 
school  participating  in  the  program,"  Thomas 
M.  Woods,  one  of  three  Government  attorneys 
handling  the  suit  against  Mr.  Borcherdlng. 
told  the  court.  The  Government  must  "rely 
on  the  Integrity  of  these  schools,"  he  added. 

SOLE   STOCKHOLDER 

In  1972  Mr.  Borcherdlng  set  up  the  Insti- 
tute of  Computer  Technology,  a  private,  prof- 
it-making Institution  of  which  he  was  the 
president  and  sole  stockholder.  It  operated  In 
a  two-story  office  building  he  owned  in  the 
Detroit  suburb  of  Oak  Park.  Its  quarters 
were  spacious,  its  furnishings  even  luxurious, 
with  thick  carpeting  and  sliver  foil  wall- 
paper. There  were  only  about  100  students  at 
first,  but  Mr.  Borcherdlng  said  he  hoped  to 
expand. 

In  August  1974  the  institute  applied  to 
participate  in  the  grant  program,  and  by 
October  an  agreement  had  been  signed.  A 
few  months  later.  Mr.  Borcherdlng  said,  he 
approached  the  Wayne  County  Department 
of  Social  Services  with  a  proposal  to  train 
3.000  welfare  recipients  for  jobs  as  data  proc- 
essing specialists.  He  wanted  social  workers 
to  help  him  sign  them  up. 

PRINTED  SCHOOL    ADDRESS 

Delols  Whltaker  of  the  county  department 
testified  that  she  and  others  had  been  eager 
to  help  welfare  recipients  get  training  that 
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would  lead  to  Jobs.  They  became  concerned, 
however,  when  they  saw  samples  of  the 
10,000  application  forms  Mr.  Borcherdlng 
had  printed.  He  would  later  testify  that  he 
had  printed  his  own  forms  because  he  could 
not  get  enough  from  the  Ctovernment. 

In  the  space  for  the  student's  home  ad- 
dress, Mr.  Borcherdlng  had  preprinted  his 
school's  name  and  address.  He  had  also  pre- 
printed the  answer  "yes"  to  whether  the 
applicant  was  a  United  States  citizen  and 
"no"  to  whether  the  applicant  had  prior 
training. 

Mr.  Borcherdlng  explained  to  the  social 
workers  and  later  to  the  court  that  this  was 
a  convenience  to  make  it  easier  for  the 
grants  to  be  collected  by  the  school  and  to 
keep  an  application  from  being  rejected  be- 
cause an  answer  was  overlooked. 

But  the  social  workers  were  also  worried 
that  they  might  not  be  able  to  get  accurate 
financial  information,  for  the  applicants  had 
to  show  need.  The  social  workers  rejected  Mr. 
Borcherding's  suggestion  that  they  simply 
have  the  applicants  sign  the  forms  and  that 
he  would  help  the  applicants  fill  in  the  fi- 
nancial Information  later. 

In  the  end,  the  Social  Services  Department 
did  sign  an  agreement  promising  to  help  re- 
cruit applicants,  but  the  social  workers  were 
busy  elsewhere  and  finally  signed  up  only 
about  18  students.  Mr.  Borcherdlng,  using 
teams  of  recruiters,  signed  up  about  3,300  in 
eight  days  or  so. 

Mrs.  Conway  was  one  of  them.  Letha 
Taylor.  57,  was  another.  She  had  gone  to  the 
same  office  to  buy  food  stamps  and  saw  the 
same  sign. 

ASKED    ABOUT    ACE    LIMrT 

"After  I  finished  getting  the  food  stamps," 
she  testified,  "I  asked  did  they  have  any  age 
limit.  I  didn't  know  whether  they  would 
accept  me  or  not." 

Mrs.  Taylor  told  the  court  that  she  wanted 
to  study  "library  aide."  "It's  work  in  the  li- 
brary as  an  aide  to  the  librarian,"  she  said. 
"Well,  at  the  present,  when  I  first  enrolled,  I 
had  to  take  up  computer,  this  I.B.M." 

She  testified  that  after  she  started  classes 
In  key  punching  she  told  a  staff  member.  "I 
was  Interested  In  going  for  the  course  I  had 
enrolled  for.  She  said  "I  had  to  finish  this 
course  first,  so  I  never  went  Into  library  aide." 

At  a  rate  of  25  hours  a  week,  the  course 
would  take  37  weeks  to  complete.  It  Included 
classes  in  key  punching,  data  control,  data 
library,  console  operation  and  computer  pro- 
gramming. To  qualify  for  the  grants,  the 
Government  attorneys  would  later  assert,  the 
school  must  see  that  the  students  attended 
24  hours  a  week,  either  In  class  or  in  super- 
vised laboratory  sessions.  In  fact,  the  attor- 
neys argued,  the  students  attended  class  far 
less  time  If  they  attended  at  all. 

Mrs.  Conway  said  she  called  Washington  to 
complain,  but  "the  lady  never  called  back; 
the  Government  don't  care." 

Unknown  to  Mrs.  Conway,  the  school  wa.s 
already  In  trouble.  The  recruiters  had  col- 
lected about  3,300  applications  for  the  1974- 
75  academic  year  and  the  same  number  for 
the  following  year.  The  school  had  weeded 
out  duplications  and  sent  about  2,000  grant 
applications  to  the  government  contractor 
who  was  supposed  to  process  them.  American 
College  Testing  Program,  in  Iowa  City.  Iowa. 

CONTRACTOR    BLEW    WHISTLE 

They  were  all  hand-delivered  on  March  14 
1975.  a  day  before  the  deadline  for  the  up- 
coming academic  year.  The  contractor  ac- 
cording to  court  testimony,  noticed  that  the 
applications  were  preprinted  and  contained 
no  instructions  for  the  students.  The  con- 
tractor blew  the  whistle. 

After  negotiations,  in  which  the  Govern- 
ment insisted  on  knowing  the  home  ad- 
dresses of  the  students  getting  the  grants 
more  than  650  students  were  enrolled  before 
the  auditors  got  to  the  school  In  May. 
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Russell  L.  Allen,  who  headed  the  audit 
team,  said  he  found  that  out  of  25  randomly 
selected  student  files,  only  three  contained 
evidence  to  verify  actual  student  attendance. 
A  review  showed  one  student  had  never  at- 
tended eight  started  a  class  but  did  not  fin- 
ish, two  dropped  out  after  one  course,  and  14 
were  still  In  good  standing.  The  dropouts, 
Mr.  Allen  said,  appeared  to  be  entitled  to 
refunds  they  did  not  receive. 

On  July  1.  the  Government  filed  a  civil 
suit  In  Federal  District  Court  in  Detroit,  ask- 
ing for  a  temporary  restraining  order  to  stop 
Mr.  Bocherdlng  and  the  school  from  dispers- 
ing funds  and  charging  them  with  "substan- 
tial, wholesale  violations"  of  the  contract 
with  the  Health,  Education,  and  Welfare  De- 
partment. The  suit  charged  that  Mr.  Borch- 
erdlng had  comlngled  funds  failed  to  com- 
pute eligibility  properly  and  failed  to  give 
refunds. 

At  the  civil  trial  last  fall,  their  attorney, 
Gregory  Curtner.  said,  "We  will  concede  that 
the  records  were  a  mess,"  but  laid  the  blame 
on  the  Government.  "They  couldn't  keep  rec- 
ords; they  didn't  know  who  was  where;  they 
didn't  send  out  regulations;  they  didn't 
know  what  the  regulations  meant,"  he  said. 

Since  the  Government  cut  off  the  grant 
money,  the  institute  has  continued  to  oper- 
ate, although  it  moved  to  much  smaller 
quarters  and  only  a  shadow  of  where  Its 
name  was  taken  off  the  building  shows  where 
It  once  was. 9 
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NO  MORE  COMPROMISES  ON  PRO- 
TECTION OF  ALASKAN  WILDER- 
NESS 


HON.  PETER  H.  KOSTMAYER 


OF   PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENT ATTVES 
Tuesday,  April  25,  1978 

•  Ml-.  KOSTMAYER.  Mr.  Speaker,  the 
Committee  on  Interior  and  Insular  Af- 
fairs has  reported  H.R.  39,  the  Alaska 
National  Interest  Lands  Conservation 
Act.  The  bill  as  revised  represents  the 
results  of  many  months  of  hearings, 
briefings,  and  Subcommittee  and  Com- 
mittee debates  and  mark-up  sessions. 

I  voted  for  the  bill  and  will  support  it 
on  the  floor.  I  urge  my  colleagues  to  do 
the  same.  I  have  reservations,  however 
about  the  compromises  that  have  been 
made,  and  am  apprehensive  about  the 
pressures  which  will  be  brought  to  bear 
in  favor  of  further  attempts  to  weaken 
the  bill's  provisions  for  protection  of  the 
magnificent  wilderness,  wildlife,  scenic, 
natural,  and  other  values  of  Alaska. 

The  St.  Louis  Post-Dispatch  accurate- 
ly summarized  the  status  of  the  legisla- 
tion when,  in  a  recent  editorial  it  stated 
that  the  "Alaska  parks  bill  that  has 
emerged  •  *  *  has  already  been  weakened 
as  much  as,  and  probably  more  than,  it 
should  be." 

I  am  entering  this  editorial  in  the 
Record  for  the  benefit  of  my  colleagues : 
[Prom  the  St.  Louis  Post-Dispatch. 
Mar.  18,  1978] 
Saving  the  Last  Wilderness 
The  Alaskan  Parks  bill  that  has  emerged 
from  the  House  Interior  Committee  has  al- 
ready been  weakened  as  much  as,  and  prob- 
ably more  than.  It  should  be.  The  administra- 
tion's proposal  provided  for  setting  aside  a 
fair  amount  of  land  to  benefit  the  American 
people  as  the  last  thriving  example  of  wilder- 
ness m  this  country.  The  plan  would  put  the 


state  of  Alaska,  and  thereby  the  mining  and 
logging  industry.  In  control  of  the  bulk  of  the 
mineral  wealth  and  land.  The  mineral  inter- 
ests were  not  satisfied,  however,  and  have 
succeeded  in  getting  the  House  committee  to 
weaken  protection  of  some  specific  areas  and 
to  adopt  a  provision  that  would  open  millions 
of  otherwise  protected  acres  to  "mineral 
processes."  If  the  Alaskan  parks  legi.<:latlon  Is 
actually  to  protect  wilderness,  this  nibbling 
away  at  the  safeguards  it  provides  will  have 
to  stop. 

If  the  bill  were  assured  of  passage  in  its 
present  form,  it  would  meet  most  of  the 
needs  of  the  Alaska  wilderness,  but  it  still  has 
another  House  committee  and  the  full  House 
as  well  as  the  Senate  to  go  through  and  needs 
to  be  carefully  shepherded.  Further  weaken- 
ing of  the  legislation  could  well  mean  inade- 
quate protection  for  the  fragile  ecosystems 
that  exist  in  Alaska. 

Contrary  to  charges  by  some  state  officials, 
the  Intent  Is  not  to  lock  up  Alaska  from  de- 
velopment; plenty  of  land  will  be  left  after 
the  federal  government  sets  Its  portion  aside. 
Rather  the  Intent  Is  to  insure  that  the  land 
that  is  set  aside  is  sufficient  for  preservation. 
As  Secretary  of  Interior  Cecil  Andrus  said 
when  he  presented  the  administration's  pro- 
posals, "If  we  err  by  conserving  too  much 
this  can  always  be  changed  In  the  future.' 
But  once  wilderness  is  gone.  It  can  never  be 
brought  back.# 


MR.  COLE  BRIDGES 


HON.  NORMAN  Y.  MINETA 

or  CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTA-HVES 

Tuesday.  April  25,  1978 

•  Mr.  MINETA.  Mr.  Speaker,  it  gives  me 
great  pleasure  to  rise  today  to  honor 
one  of  Saratoga's  outstanding  commu- 
nity leaders,  Mr.  Cole  Bridges,  who  is  re- 
tiring from  public  office  after  10  years  of 
service.  In  appreciation  for  all  his  fine 
work  over  the  years,  the  Saratoga  com- 
munity is  sponsoring  a  dinner  in  Cole's 
honor  on  Sunday.  April  30, 1978. 

Cole's  community  service  began  in 
August  of  1968,  when  he  helped  estab- 
lish the  parks  and  recreation  commis- 
sion. He  was  elected  the  commission's 
first  chairman  a  year  later.  In  1970,  he 
was  elected  to  the  Saratoga  City  Council, 
becoming  its  vice-mayor  in  March  of 
1974.  Later  in  the  year  he  began  a  term 
as  mayor  of  Saratoga  which  ended  just 
last  March. 

Cole  ably  represented  the  city  of  Sara- 
toga on  the  Santa  Clara  County  Trans- 
poration  Commission,  on  the  Inter-City 
Council  of  Mayors  and  as  a  member  of 
the  board  of  directors  for  sanitation 
district  No.  4. 

He  was  chairman  of  the  county 
transportation  commission  for  3  con- 
secutive years,  a  tribute  in  itself  to  his 
fine  leadership  abilities.  While  he  was 
chairman,  the  commission  made  great 
strides  in  improving  the  bus  system  In 
the  county  and  investigating  alternative 
methods  of  mass  transit  that  would  bet- 
ter meet  the  needs  of  the  citizens  of 
the  Santa  Clara  Valley. 

Cole  is  a  warm  compassionate  man, 
who  has  often  demonstrated  his  deep 
concern  for  people.  He  encourages  a 
complete  airing  of  all  viewpoints  on  any 
issue  and  he  is  respected  by  all  for  his 
patience  and  his  sense  of  fairness. 
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As  mayor  of  San  Jose  and  as  a  Mem- 
ber of  Congress,  I  have  worked  with  Cole 
on  many  occasions.  He  understands  the 
concerns  of  the  people  in  Saratoga  and 
Santa  Clara  County,  and  he  has  pro- 
vided me  with  helpful  information  and 
advice  on  how  legislation  would  affect 
his  community. 

The  city  of  Saratoga  will  miss  his  lead- 
ership and  guidance  in  the  months  to 
come,  but  we  understand  his  desire  to 
spend  more  time  with  his  family  and 
business. 

Mr.  Speaker,  I  ask  you  and  all  my  col- 
leagues to  join  with  me  to  thank  Cole 
Bridges  and  wish  him  the  best  of  luck  in 
the  future.* 


NUCLEAR  WASTE  STORAGE 


HON.  ROBERT  H.  MICHEL 

OP   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  25.  1978 

•  Mr.  MICHEL.  Mr.  Speaker,  the  issue 
of  nuclear  waste  storage  is  one  of  grow- 
ing concern  around  the  country.  The  De- 
partment of  Energy  has  released  a  report 
on  the  nuclear  waste  management  prob- 
lem and  legislation  has  been  introduced 
in  the  House  of  Representatives  to  deal 
with  storage  of  these  hazardous  ma- 
terials. 

One  of  these  bills  was  first  introduced 
last  December  by  our  colleague  from 
Illinois,  the  Honorable  Tom  Corcoran. 
Entitled  "The  Spent  Nuclear  Fuel  Stor- 
age Act  of  1978,"  this  legislation  is  re- 
ceiving attention  from  the  Department 
of  Energy,  environmental  groups,  and  the 
nuclear  industry.  The  bill  would  expedite 
the  decisions  concerning  the  temporary 
and  permanent  storage  of  all  radioactive 
wastes  by  involving  Congress  in  the  for- 
mulation of  a  much-needed  national 
policy  in  this  area.  This  proposal  has 
already  been  reintroduced  once  with  a 
number  of  cosponsors  and  the  interest 
among  Members  is  growing. 

Additionally,  two  publications  recently 
cited  Mr.  Corcoran's  bill  as  a  viable  solu- 
tion to  the  problems  of  nuclear  waste 
storage.  Both  articles  do  a  good  job  of 
describing  H.R.  10301  and  its  specifics 
for  dealing  with  the  temporary  storage  of 
spent  fuel  and  the  permanent  storage  of 
spent  fuel  and  other  wastes.  As  a  co- 
sponsor  of  this  measure,  I  invite  my  col- 
leagues' attention  to  these  articles,  which 
follow : 

[Prom  the  Nuclear  Fuel.  Jan.  23.  1978] 
Spent  FutL  Solution  Demanded  by  Corcoran 

IN  Bill  on  Interim.  Permanent  Storage 

Spent  fuel  storage  and  waste  management 
solutions— priority  issues  In  both  govern- 
ment agencies  and  in  Congress— have  found 
yet  another  champion,  this  time  In  Rep. 
Thomas  Corcoran  (R.-Ill.).  Corcoran's  bill, 
the  "Spent  Fuel  Storage  Act  of  1978."  was 
Introduced  on  the  last  day  of  the  session  In 
Congress  last  month  and  has  been  referred  to 
the  Committees  on  Rules.  Interior  &  Insular 
Affairs  and  Interstate  &  Foreign  Commerce- 
we  hope  action  on  the  bill  begins  as  sooti 
as  Congress  gets  back."  said  a  source  on 
Corcoran's  staff.  Under  the  proposed  leglsla- 
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tlon,  DOE  would  be  required  to  submit  a 
preliminary  report  on  the  interim  storage 
of  spent  fuel  within  six  months  after  the 
enactment  of  the  bill,  and  a  preliminary  re- 
port on  the  permanent  storage  of  spent  fuel 
and  other  high  and  low-level  radioactive 
wastes  within  two  years  after  enactment.  The 
bill,  as  presented  to  Congress,  is  intended  to 
"expedite  decisions  concerning  the  temporary 
storage  of  spent  fuel  and  the  permanent 
storage  of  spent  fuel  and  other  radioactive 
waste.  Including  the  selection  of  sites  for 
storage  facilities,  the  determination  of 
whether  the  federal  government  should  take 
title  to  such  fuel  and  such  waste,  and  the 
amount  of  storage  fees  which  should  be 
charged." 

The  bills  scope  is  wider  than  that  of  the 
spent  fuel  storage  legislation  which  staffers 
In  the  House  subcommittee  on  oversight  & 
Investigations  say  is  in  final  draft  In  that 
committee,  chaired  by  Rep.  John  Moss  (D- 
Callf.) .  The  Moss  bill,  which  the  staff  expects 
to  report  on  soon,  deals  specifically  with  the 
spent  fuel  storage  Issue;  the  staff  was  last 
week  collating  the  results  of  a  nationwide 
survey  of  utilities'  spent  fxiel  storage  needs 
for  inclusion  In  the  report.  Corcoran's  bill,  a 
staffer  explained,  is  designed  to  start  the 
wheels  moving  on  the  entire  policy  question, 
which  has  been  stagnant — at  least  publicly — 
since  the  original  announcement  was  made 
that  the  U.S.  government  plans  to  accept 
spent  fuel  for  storage. 

On  the  temporary  storage  of  spent  fuel,  the 
bill  calls  for  DOE.  In  consultation  with  the 
EPA,  the  Council  on  Environmental  Quality, 
the  U.S.  Geological  Survey  and  the  NRC  to: 

Determine  the  amount  of  spent  fuel  which 
has  been  generated  so  far  and  the  amount 
anticipated  in  the  next  five  years; 

To  determine  the  amount  of  spent  fuel 
which  can  be  stored  at  temporary  storage  fa- 
cilities In  operation  or  under  construction 
when  the  act  Is  enacted,  the  number  and 
design  of  additional  facilities  which  would  be 
required  to  store  the  remainder  of  such  fuel, 
and  the  approximate  storage  capacity  of  each 
such  additional  facility; 

Identify  five  preferred  and  five  alternative 
sites  for  such  additional  temporary  storage 
facilities; 

Determine  whether  the  federal  government 
should  own  such  additional  temporary  stor- 
age facilities  or  whether  such  facilities 
should  be  owned  by  commercial  entitles; 

Evaluate  the  appropriateness  of  trans- 
ferring to  the  federal  government  the  title 
to  any  spent  fuel  stored  in  facilities  owned 
by  the  federal  government  and  determine 
the  conditions  which  should  be  attached  to 
such  transfer  of  title;  and 

Determine  the  amount  of  fee  which  should 
be  charged. 

The  bill  also  provides  that  within  60  days 
after  the  preliminary  report  on  interim  spent 
fuel  storage,  DOE  shall  hold  at  least  one  pub- 
lic hearing  In  Washington  to  provide  the 
governor  of  any  state  which  has  Jurisdiction 
of  any  property  within  100  miles  of  any  site 
recommended  in  the  report  with  the  oppor- 
tunity to  testify  concerning  the  report. 
DOE'S  final  report  would  then  be  issued  90 
days  after  the  hearing.  Including  comments. 

Sixty  days  after  the  President  receives  the 
report,  the  bill  provides  that  he  specify  the 
location  of  sites  to  be  used,  the  design  and 
approximate  storage  capacity.  After  the  plan 
Is  submitted  to  Congress,  the  President 
would  be  able  to  make  amendments  or 
modifications  to  the  plan;  the  plan  would 
take  effect  60  days  after  submission  to  Con- 
gress unless  the  two  houses  adopt  by  an  af- 
firmative vote  a  concurrent  resolution  dis- 
approving the  plan.  The  bill  has  considerable 
detail  on  the  procedure  to  be  followed  in 
this  case,  concluding  with  a  provision  that 
Nepa  be  circumvented  because  of  the  ur- 
gency of  the  matter.  In  other  words,  Nepa 
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would  not  apply  to  any  preliminary  or  final 
report  or  to  any  plan  or  action  taken  to  Im- 
plement such  as  a  plan. 

On  the  permanent  storage  of  radioactive 
waste,  Corcoran's  bill  provides  that  DOE  will 
conduct  a  study  to: 

Evaluate  the  methods  of  providing  for  per- 
manent storage; 

Determine  the  amount  of  storage  capacity 
which  will  be  required  to  permanently  store 
all  radioactive  waste  now  existing  and  which 
will  be  generated  by  2000; 

Determine  the  type  and  amount  of  per- 
manent storage  facilities; 

Determine  the  period  of  time  if  any  dur- 
ing which  any  spent  fuel  shall  be  retrievable 
from  the  permanent  storage  facility  in  which 
such  fuel  was  placed; 

Determine  the  conceptual  design,  possible 
sites  and  ownership  of  such  facilities; 

Evaluate  the  appropriateness  of  trans- 
ferring to  the  federal  government  the  title 
to  any  radioactive  waste  stored  in  permanent 
storage  facilities  and  the  conditions  for  such 
transfer; 

Determine  the  fee  schedule  which  should 
be  established  by  the  federal  government 
to  cover  any  costs  Incurred  by  the  govern- 
ment. 

The  preliminary  report  would  be  submitted 
to  the  public;  a  draft  of  the  environmental 
Impact  statement  or  statements  required 
under  Nepa  would  be  submitted  as  well  to 
the  President.  Congress,  and  the  governors 
of  each  state.  Again,  public  hearings  would 
be  provided  for  under  the  same  provisions  as 
the  interim  storage  report. 

[From  the  Babson's  Reports,  Feb.  6,  1978] 
Nuclear  Waste  Disposal 

Illinois  Republican  Rep.  Tom  Corcoran  has 
Introduced  a  bill  that  is  designed  to  expedite 
decisions  concerning  the  temporary  storage 
and  the  permanent  storage  of  spent  fuel  and 
other  radioactive  waste. 

The  measure  (H.R.  10301)  would  provide 
for  the  selection  of  sites  for  storage  facilities, 
the  determination  of  whether  Uncle  Sam 
should  take  title  to  such  fuel  and  such  waste, 
and  the  amount  of  the  storage  fees  to  be 
charged. 

Corcoran  thinks  it's  time  the  U.S. — after  30 
years  of  involvement  with  nuclear  power — 
came  to  grips  with  the  problem  of  what  to  do 
with  waste  produced  during  nuclear  reac- 
tions. 

He  points  out  that  the  President's  decision 
early  In  "77  not  to  reprocess  this  fuel  has  in- 
creased the  severity  of  the  problem  In  terms 
of  time  .  .  .  because  the  60  or  more  reactors 
around  the  country  that  are  now  In  operation 
continue  to  produce  this  spent  fuel  without 
adequate  on-site  storage  facilities. 

Corcoran  also  claims  there  is  insufficient 
off-site  space  to  handle  this  waste  .  .  .  main- 
tains that  the  only  off -site  facility  currently 
In  operation  in  the  entire  nation  will  be  filled 
to  capacity  by  the  early  '80s. 

He  further  contends  that  storage  facilities 
for  spent  fuel  at  the  individual  reactor  sites 
will  be  filled  to  capacity  before  long. 

OTHER   deadly    MATERIALS 

Corcoran's  bill  also  deals  with — and  at- 
tempts to  solve — the  problem  of  nuclear 
waste  other  than  spent  fuel. 

These  wastes  will  remain  radioactive  for  an 
indefinite  period,  probably  for  hundreds  of 
thousands  of  years  .  .  .  making  it  Imperative 
to  assure  ample,  safe  storage  space. 

The  Illinois  solon's  bill  has  been  referred 
to  the  following  3  House  committees:  Inte- 
rior and  Insular  Affairs,  Interstate  and  For- 
eign Commerce,  Rules. 

A  House  vote  during  the  current  session  is 
possible  but  by  no  means  assured  .  .  .  and 
Senate  action  is  even  more  problematical. 
But  the  process  could  be  speeded  up  if  public 
support  of  the  legislation  were  to  swell  .• 
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CATHERINE  CURRAN.  MARY  QAU- 
DI08E,  ELEANOR  MARTIN.  CATH- 
ERINE McFARLAND,  AND  CARO- 
LINE PATTON,  RETIRING 
MAHONING  COUNTY.  OHIO,  WEL- 
FARE DEPARTMENT  EMPLOYEES, 
TO  BE  HONORED 


HON.  CHARLES  J.  CARNEY 

or  OHIO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  April  25.  1978 

•  Mr.  CARNEY.  Mr.  Speaker,  the  city  of 
Youngstown,  Ohio,  will  be  honoring  five 
Mahoning  County  Welfare  Department 
employees  on  their  retirement  at  a  ban- 
quet on  May  5,  1978.  The  retirees — Cath- 
erine Curran,  Mary  Graudiose,  Eleanor 
Martin,  Catherine  McParland,  and  Car- 
oline Patton — have  more  than  200  years 
cumulative  service  among  them.  All  are 
natives  of  Youngstown,  and  all  have  at- 
tained supervisory  status  in  their  special 
areas  of  expertise  within  the  Welfare 
Department. 

Catherine  McFarland  is  the  daughter 
of  the  late  Thomas  and  Mame  McPar- 
land, and  was  educated  at  Ursuline  High 
School.  After  earning  her  college  degree 
in  education  at  Kent  State  University, 
she  started  her  career  with  the  Welfare 
Department  in  1935.  Prior  to  her  pro- 
motion to  supervisor  of  the  Intake  De- 
partment in  1954,  she  held  a  variety  of 
positions,  including  caseworker,  social 
worker,  and  income  maintenance  work- 
er. In  1972,  she  became  supervisor  of  the 
general  relief  unit,  a  position  which  she 
held  until  her  retirement. 

Catherine  R.  Curran,  the  daughter  of 
the  late  Mary  Veronica  and  Joseph  Law- 
rence Curran,  graduated  from  Rayen 
High  School  and  attended  Youngstown 
College  prior  to  starting  her  public  serv- 
ice career  in  1935. 

Initially  serving  with  the  aid  to  the 
aged  agency  in  Youngstown,  Miss  Cur- 
ran became  a  Mahoning  County  Welfare 
Department  supervisor  as  a  result  of 
1966  social  security  legislation  consoli- 
dating local  agencies.  At  the  time  of  her 
retirement,  she  was  an  income  mainte- 
nance worker  III,  supervising  the  nurs- 
ing home  unit. 

In  addition  to  her  career.  Miss  Cur- 
ran has  been  active  in  professional,  com- 
munity, and  church  groups,  including 
casework  practitioners,  ladies  of  chari- 
ties, and  the  Catholic  Daughters  of 
America.  Although  she  plans  to  do  some 
traveUing,  Miss  Curran  intends  to  re- 
main active  in  church  and  community 
groups. 

Mary  Elizabeth  Gaudiose,  the  daugh- 
ter of  the  late  Youngstown-area  pharma- 
cist, "Doc"  and  Ella  Mae  Dusseau  OXinn. 
majored  in  education  at  Youngstown 
College  prior  to  starting  her  career  with 
the  county  welfare  department.  She 
started  with  the  department  as  a  clerk 
in  1939.  and  has  held  positions  such  as 
caseworker  I,  in,  IV.  executive  I.  and 
administrative  specialist  II.  At  the  time 
of  her  retirement,  Mrs.  Gaudiose  was  a 
supervisor  in  the  aid  to  dependent  chil- 
dren eligibility  unit. 


EXTENSIONS  OF  REMARKS 

Along  with  her  career,  she  also  at- 
tended many  work-related  seminars, 
workshops,  and  study  courses,  as  well  as 
continuing  her  education  at  Youngstown 
College.  She  is  a  member  of  St.  Chris- 
tine's Church  and  several  religious  or- 
ganizations, including  the  Altar  and 
Rosary  Society,  Infant  Jesus  of  Prague, 
and  the  Charismatic  Movement  Bible 
Study  Course. 

Since  1949,  she  has  been  married  to 
Martin  Gaudiose,  who  is  the  principal 
of  Struthers  Fifth  Street  School.  Two  of 
their  sons,  Brian  and  Martin,  are  in- 
volved in  drug  counseling  and  rehabili- 
tation in  the  Youngstown  area.  Their 
third  son,  Michael,  is  a  doctor  in  Akron. 
Mrs.  Gaudiose  will  use  her  retirement  to 
travel  and  to  increase  her  involvement 
in  church  and  civic  organizations. 

Eleanor  Martin,  retiring  clerical  super- 
visor of  the  assistance  control  unit,  has 
served  in  the  welfare  department  for  39 
years.  Prior  to  agency  consolidation  in 
1966,  she  held  a  variety  of  positions  with 
the  division  of  aid  and  the  former  aid 
for  the  aged  agency. 

A  graduate  of  Old  Market  Street  Ele- 
mentary School,  Mrs.  Martin  majored  in 
secretarial  studies  at  the  Youngstown 
College  Business  School.  In  addition  to 
participating  in  work-related  seminars 
and  workshops,  she  has  also  taught  Sun- 
day school  at  the  Pilgrim  Collegiate 
Church,  and  has  been  an  active  junior 
business  woman  of  the  YWCA. 

Mrs.  Martin  is  married  to  Richard 
Thomas  Martin,  a  teacher  and  principal 
of  North  Elementary  School  In  Girard, 
She  will  use  her  retirement  to  pursue  her 
knitting,  bridge,  and  sports  hobbies. 

Caroline  Patton  leaves  the  welfare 
department  after  45  years  of  service.  A 
graduate  of  South  High  School,  she 
earned  a  B.S.  in  education  from  Wilber- 
force  University,  and  has  done  graduate 
work  at  the  University  of  Pittsburgh  and 
Case  Western  Reserve  University. 

Her  career  started  in  1933,  when  she 
was  employed  as  a  social  worker  with 
the  Allied  Council.  Before  working  for 
the  Mahoning  County  Relief  Agency  in 
1936,  she  also  worked  briefly  for  the 
Federal  Emergency  Relief  Agency.  In 
1940,  she  became  involved  with  the  aid 
to  dependent  children  office,  which  was 
later  merged  into  the  Mahoning  County 
Welfare  Department.  Within  the  de- 
partment, she  has  served  as  a  case- 
worker, casework  supervisor,  social 
worker  II  and  IV.  administrative  spe- 
cialist IV,  and  her  current  position  of 
income  maintenance  supervisor  I. 

Mrs.  Patton  has  remained  active  in  a 
variety  of  religious  and  community  orga- 
nizations, including  the  Heroines  of  Jer- 
icho, the  Alpha  Kappa  Alpha  Sorority, 
and  the  Youngstown  Negro  Business  and 
Professional  Women's  Club.  She  has 
served  as  secretary  and  matron  of  the 
Order  of  Eastern  Stars,  and  is  a  former 
president  of  the  Youngstown  Chapter  of 
Links,  Inc.  She  is  also  a  member  of  St. 
Andews  A.M.E.  Church,  and  serves  on 
the  stewards  board.  Her  husband,  FeUx 
A.  Patton,  is  retired  from  the  Erie  Lack- 
awana  Railroad. 
In  retirement,  Mrs.  Patton  intends  to 
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remain  active  in  her  many  community 
and  social  groups. 

Mr.  Speaker,  these  retiring  women  are 
to  be  commended  not  only  for  their  years 
of  dedicated  service  with  the  welfare 
department,  but  also  for  their  sustained 
community  involvement.  Each  woman 
has  given  of  herself  not  only  profes- 
sionally, but  also  in  religious  and  com- 
munity organizations.  Their  dedication 
to  bettering  the  Youngstown  commu- 
nity— both  on  and  off  the  job — deserves 
the  praise  of  all  of  us.  They  can  all  taM 
pride  in  a  job  well  done. 

I  want  to  join  the  many  friends,  co- 
workers, and  family  members  of  Cather- 
ine Curran,  Mary  Gaudiose,  Eleanor 
Martin,  Catherine  McFarland,  and  Caro- 
line Patton,  in  congratulating  them  on 
their  many  years  of  fine  work  in  the 
Mahoning  County  Welfare  Department, 
as  well  as  in  the  varied  church  and  civic 
organizations,  and  in  the  Youngstown 
community  in  general. 

In  addition,  I  wish  these  wonderful 
women  good  health  and  happiness  in 
their  retirement.  They  will  all  be  missed, 
and  certainly  not  forgotten.* 
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AGRICULTURAL    CREDIT    ACT    OP 
1978 


HON.  BALTASAR  CORRADA 

OF    PUERTO    RICO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  April  24.  1978 

•  Mr.  CORRADA.  Mr.  Chairman,  I  was 
gratified  by  yesterday's  overwhelming 
endorsement  of  H.R.  11504,  the  Agricul- 
tural Credit  Act  of  1978,  which  revises 
the  farmer  loan  program  of  PmHA,  initi- 
ates an  emergency  loan  program  for 
farmers  and  ranchers,  and  extends  the 
Emergency  Livestock  Credit  Act. 

The  bill  increases  the  limits  on  farm 
ownership  loans  from  $100,000  to  $200,000 
for  direct  and  insured  loans,  and  to 
$300,000  for  guaranteed  loans.  Farm  op- 
erating loans  are  increased  from  $50,000 
to  $100,000  for  insured  loans  and  $200,000 
for  guaranteed  loans.  The  total  indebted- 
ness limit  on  farm  ownership  is  raised 
from  $225,000  to  the  value  of  the  farm 
and  other  collateral.  These  increases  are 
commensurate  with  the  increased  cost 
of  farming  today,  where  the  cost  of  land, 
machinery,  fuel,  and  borrowing,  have 
seriously  threatened  our  agricultural  seg- 
ment of  the  economy. 

I  was  also  glad  to  see  the  adoption 
of  the  Glickman  amendment,  which  I 
had  supported  by  cosponsoring  a  rural 
housing  bill  which  contained  this  pro- 
vision. The  amendment  requires  that 
mortgage  guarantees  offered  by  FmHA  be 
subject  to  conditions  no  less  favorable 
than  those  governing  mortgage  guaran- 
tees offered  by  HUD.  Other  provisions  of 
the  bill,  such  as  the  establishment  of 
a  direct  and  insured  program  of  loans 
with  reduced  interest  rates  for  low  in- 
come, small  oi-  beginning  farmers;  the 
increase  in  the  maximum  grant  for  rural 
water  and  sewer  systems  from  50  to  75 


percent  of  program  cost;  and  the  initia- 
tion of  a  new  emergency  loan  program 
for  farmers  under  financial  stress,  all 
serve  to  unburden  somewhat  the  heavy 
loan  borne  by  our  farmers.  This  bill  does 
not  foment  dependence,  but  utilizes  the 
self-reliance  and  initiative  of  the  farmer 
through  loans.  I  commend  the  chairman 
of  the  Agriculture  Committee,  Mr.  Foley, 
and  his  committee  for  their  fine  work 
in  making  these  programs  more  respon- 
sive to  the  current  needs  of  our 
farmers.* 


EIGHTH    ANNUAL    QUES-HONNAIRE 
RESULTS 


HON.  NORMAN  F.  LENT 

OF    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  April  25,  1978 

•  Mr.  LENT.  Mr.  Speaker,  each  spring 
since  my  first  election  to  the  Congress 
in  1970.  I  have  asked  my  constituents  in 
the  Fourth  Congressional  District  of 
New  York  their  opinions  on  important 
issues  facing  the  Congress  and  our  Na- 
tion. Each  year  the  response  has  been 
most  impressive,  and  has  given  me  valu- 
able insight  into  the  grass  roots  opinion 
of  my  district. 

This  year  marked  my  eighth  annual 
questionnaire.  I  was  highly  gratified  by 
the  fact  that  more  than  13,000  persons 
responded  to  the  questions.  I  found  the 
results  highly  significant  in  relation  to 
economic  affairs  and  to  our  current  in- 
ternational situation. 

The  tabulation  of  the  results  con- 
firmed that  there  is  a  growing  concern 
over  the  state  of  our  Nation  among  my 
constituents.  Especially  is  this  true  in 
regard  to  economic  conditions.  In  re- 
sponse to  the  question:  Do  you  expect 
the  economic  situation  of  most  Long  Is- 
landers to  improve  during  1978,  80  per- 
cent replied  no.  Only  15  percent  of  the 
more  than  13,000  persons  responding 
thought  the  economic  situation  would 
improve  this  year. 

Mr.  Speaker,  this  pessimistic  result 
reflects  the  heavy  impact  on  Long  Island 
of  the  increasing  rate  of  inflation, 
higher  social  security  taxes,  and  the 
prospect  of  higher  energy  taxes. 

Economic  concerns  are  reflected  also 
in  the  70  percent  support  for  an  across- 
the-board  reduction  in  Federal  income 
taxes,  in  preference  to  the  Carter  tax 
cut  program  which  provides  reductions 
mainly  for  lower  income  taxpayers.  This 
near  3-to-l  margin  of  support  for  an 
across-the-board  income  tax  cut  shows 
that  we  who  advocated  the  Roth-Kemp 
bill  have  strong  grass  roots  support  for 
this  3-year  program  of  reductions  in  the 
Federal  income  tax  rate  averaging  30 
percent  for  all  taxpayers. 

Mr.  Speaker,  I  call  to  the  attention  of 
my  colleagues  these  two  results  of  my 
questionnaire.  I  trust  this  call  from  the 
grass  roots  wUl  help  persuade  them  of 
the  necessity  for  a  real  reduction  in 
Federal  income  taxes,  rather  than  the 
mislabeled  "tax  cut"  plan  of  the  Carter 
administration,  which,  with  the  reforms 
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the  administration  insists  must  be  part 
of  the  package,  would  result  in  virtually 
no  tax  reductions  for  nearly  half  of  the 
Nation's  taxpayers,  and  even  higher  in- 
come taxes  for  many. 

Concerning  international  affairs,  re- 
sults from  my  questionnaire  showed 
negative  feelings  among  my  constit- 
uents as  to  President  Carter's  policies. 
Asked  whether  they  thought  President 
Carter's  actions  and  statements  are 
helping  chances  for  a  Middle  East  peace 
settlement,  58  percent  said  no.  Only  36 
percent  responded  favorably.  Even 
stronger  sentiment  was  registered  on 
the  Panama  Canal  treaties.  Sixty- 
seven  percent  opposed  the  move  to  give 
the  Panama  Canal  to  Panama,  only  30 
percent  supported  it.  This  strong  grass 
roots  opinion  encourages  me  to  see 
through  to  completion  the  legal  chal- 
lenge the  treaties  now  before  the  U.S. 
Supreme  Court,  and  should  encourage 
my  colleagues  to  insist  upon  the  con- 
stitutional right  of  the  House  of  Repre- 
sentatives to  vote  on  the  transfer  of 
property  involved  in  the  treaties. 

I  trust  that  President  Carter  and  his 
aides  will  also  note  the  near  2-to-l  mar- 
gin against  U.S.  trade  and  diplomatic  re- 
lations with  Cuba.  This  reflects  the  grave 
concern  in  my  district  over  the  new  role 
Cuba  has  assumed  in  providing  modern- 
day  Hessians  to  flght  for  Russians  causes 
in  Africa. 

Another  strong  expression  of  grass- 
roots opinion  came  from  the  71  percent 
who  voted  for  stronger  liability  and 
safety  standards  for  oil  tankers  and  off- 
shore drilling.  I  am  sending  this  result 
to  Senators  Henry  M.  Jackson  and  Ed- 
mund S.  MusKiE  with  a  renewed  request 
that  they  end  delay  in  action  on  two 
vital  bills  in  this  area,  the  Outer  Conti- 
nental Shelf  Act,  and  the  Comprehensive 
Oil  Pollution  Liability  and  Compensation 
Act.  These  two  bills  should  have  been 
enacted  into  law  by  now.  Further  delay, 
with  more  and  more  offshore  drilling 
operations  planned  for  the  Atlantic 
Ocean  coastal  areas  near  Long  Island, 
is  inexcusable. 

Mr.  Speaker,  in  calling  the  attention 
of  my  colleagues  to  the  results  of  my 
eighth  annual  questionnaire,  I  wish  also 
to  express  my  gratitude  for  the  heavy 
response,  and  to  extend  my  thanks  to 
each  and  every  one  of  the  more  than 
13,000  persons  who  took  the  time  and 
trouble  to  answer  the  questionnaire. 
They  have  faithfully  carried  out  their  re- 
sponsibilities as  citizens  of  our  Nation, 
in  expressing  their  opinions  on  issues  of 
the  day. 

U.S.  Supreme  Court  Justice  Louis  D. 
Brandeis  once  wrote  an  opinion  in  a 
case  concerning  citizen  participation  in 
government  in  which  he  said: 

The  greatest  menace  to  freedom  Is  an  In- 
ert people  .  .  .  public  discussion  Is  a  politi- 
cal duty  .  . 

I  am  proud  that  so  many  of  my  con- 
stituents have  demonstrated  their  inter- 
est and  have  contributed  to  public  dis- 
cussion of  important  issues. 

At  this  point,  Mr.  Speaker,  I  wish  to 
enter  into  the  Record  the  complete  tabu- 
lation of  results  from  my  eighth  annual 
questionnaire : 
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Tabulation  or  Results,  Congressman  Lent's 
Eighth  Annual  Questionnaire     - 

1.  Do  you  approve  of  the  proposed  treaty 
giving  the  Panama  Canal  to  Panama? 

Yes  30.5    No  67.2    Undecided  2.3 

2.  Do  you  believe  President  Carter's  actions 
and  statements  with  respect  to  the  Middle 
East  have  helped  chances  for  a  peace 
settlement? 

Yes  36.3    No  58.1     Undecided  6.6 
3    Do  you  favor  phased  withdrawal  of  all 
remaining   U.S.   ground   forces  from   South 
Korea  as  proposed  by  President  Carter? 
Yes  47.6     No  48.7     Undecided  3.8 

4.  Should  the  United  States  resume  trade 
and  diplomatic  relations  with  Cuba  at  this 
time? 

Yes  35.2    No  61.0    Undecided  3.8 

5.  Should  Congress  require  stronger  safety 
and  liability  standards  for  oil  drillers  and 
oil  tanker  operators,  although  this  may 
mean  slightly  higher  fuel  prices? 

Yes  71.3     No  26.2     Undecided  3.5 

6.  Do  you  favor  an  extension  of  the  March 
1979  deadline  for  states  to  ratify  the  Equal 
Rights  Amendment? 

Yes  38.0    No  58.2    Undecided  3.8 

7.  Different  approaches  to  reductions  In 
federal  Income  taxes  are  being  proposed  this 
year.  Do  you  favor  an  across-the-board  cut 
for  all  taxpayers,  rather  than  tax  cuts  mainly 
for  lower  Income  taxpayers? 

Yes  70.4     No  26.7     Undecided  2.9 

8.  Do  you  feel  federal  Income  tax  cuts 
should  be  deferred  by  Congress  until  a  com- 
prehensive tax  "reform"  package  Is  agreed 
to? 

Yes  38.8     No  56.7     Undecided  4.5 

9.  Do  you  expect  the  economic  situation 
of  most  Long  Islanders  will  Improve  during 
1978? 

Yes  15.3    No  80.0    Undecided  4.7  « 


STATEMENT  BY  THE  HONORABLE 
THOMAS  A.  LUKEN  ON  THE  CASE 
OF  JESSICA  KATZ 


HON.  THOMAS  A.  LUKEN 

OF   OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  25,  1978 

•  Mr.  LUKEN.  Mr.  Speaker,  I  would  like 
to  take  this  opportunity  to  bring  the  very 
serious  case  of  Jessica  Katz  to  the  atten- 
tion of  my  colleagues. 

Jessica  Katz  is  an  inf&nt  from  the 
Soviet  Union  who  is  reportedly  suffering 
from  malabsorption  syndrome,  a  disease 
which  makes  her  incapable  of  absorbing 
vital  nutrients.  She  was  bom  on  Octo- 
ber 3,  1977,  but  has  gained  very  little 
weight  since  birth.  Her  situation  has  be- 
come extremely  serious,  as  she  has  shown 
very  little  stability  in  recovering  from 
this  disease. 

In  Cincinnati  we  have  one  of  two  fa- 
cilities, both  in  the  United  States;  which 
are  best  adapted  and  best  equipped  to 
treat  and  possibly  cure  Jessica  Katz. 
One  of  these,  Cincinnati  Children's 
Hospital  has  written  Soviet  Minister  of 
Health  Boris  Petrovsky,  offering  the  fa- 
cilities of  the  hospital  in  treating  Jessica. 

However,  in  order  to  give  Jessica  this 
essential  medical  care,  we  must  flrst  get 
her  out  of  the  Soviet  Union,  from  where 
her  parents  have  repeatedly  been  refused 
permission  to  emigrate.  I  have  circulated 
a  letter  to  all  Members  of  the  House  re- 
questing their  support  in  securing  per- 
mission for  Jessica  to  emigrate  and  come 
to  this  country. 
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I  am  hopeful  that,  in  this  case  at  least, 
the  Soviet  officials  will  listen  to  our 
voices  and  allow  Jessica  Katz  to  come  to 
this  country.  It  is  essential  that  we  expe- 
dite this  procedure  to  get  treatment  for 
this  very  sick  infsuit. 

Thank  you.* 


VOTING  RIGHTS  FOR  YOUNG 
PEOPLE 


HON.  LEO  J.  RYAN 

OF   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday.  April  25.  1978 

(Mr.  RYAN  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his 
remarks.) 

•  Mr.  RYAN.  Mr.  Speaker,  15  years  ago. 
as  chairman  of  an  education  subcommit- 
tee of  the  California  State  Assembly,  I 
investigated  a  situation  in  Paradise, 
Calif.,  in  which  a  great  teacher  was  being 
harassed  and  threatened  by  a  few  self- 
appointed  anti-Communists  who  accused 
her  of  teaching  communism.  They  con- 
veniently left  out  the  preposition  "about" 
in  front  of  the  word. 

Today,  of  course,  the  climate  of  fear 
in  the  Nation  has  passed,  but  that  great 
teacher  still  teaches.  Last  week  she  was 
in  our  Nation's  Capitol  with  a  group  of 
bright  and  capable  yoimg  people  under 
the  sponsorship  of  the  fine  Close-Up  pro- 
gram, and  I  had  a  chance  to  renew  our 
friendship  of  15  years. 

The  students  of  her  school,  in  San 
Rafael,  Calif.,  in  Representative  John 
Burton's  district,  have  asked  me  to  in- 
troduce a  constitutional  amendment 
which  would  allow  all  persons  eligible  to 
vote  in  the  November  election  by  reason 
of  age,  to  be  eligible  to  vote  in  the 
primary  election  for  the  same  office.  The 
idea  is  a  good  one,  and  should  be  swiftly 
enacted.  I  am  proud  to  be  the  author  of  a 
bill  which  was  conceived  by  these 
students  from  San  Rafael  High  School 
and  their  teacher.  Dr.  Virginia  Franklin. 

In  1944,  in  the  Smith  against  All- 
wright  case,  the  Supreme  Court  ruled 
that  the  primary  was  an  integral  part  of 
the  entire  election  process.  All  Federal 
officials  should  be  elected  similarly  so 
that  no  one  segment  can  be  denied  a 
crucial  vote  in  the  primary.  Although  the 
State  controls  its  own  primary,  it  is  up  to 
them  to  supply  equal  protection  of  the 
law,  and  for  this  reason  Congress  should 
set  the  example.  Ten  States,  including 
Delaware,  Illinois,  Indiana,  Kentucky 
Maryland,  Mississippi.  North  Carolina' 
Ohio,  South  Carolina,  Tennessee.  Vlr- 
gmia.  and  West  Virginia  already  have 
corrected  this  shortcoming,  thus  magni- 
fying the  existing  inequity. 

•The  experience  of  voting  is  the  ulti- 
mate field  trip  for  students  who  have 
merely  read  about  government,  and  this 
eariy  involvement  in  the  election  proc- 

hThH'".,flw'■^i"'^^y  '^^^'"e  a  lifetime 
habit.   With   the  passage   of  this   bUl 
young  people  will  be  more  involved  iii 
the  political  campaigns  of  the  future 
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and  will  increase  their  interest  in  gov- 
ernment. And  if  we  continue  to  dis- 
criminate against  new  voters,  their  ini- 
tial contact  with  elections  will  be  a  nega- 
tive one.  Past  experience  has  shown  that 
many  young  people  do  not  carry  on  and 
pick  up  their  electoral  duties  after  high 
school  because  they  never  had  the  actual 
opportimity  while  in  school.  This  amend- 
ment will  change  that.  Those  who  as- 
sisted in  initiating  what  must  become  a 
nationwide  movement  among  young  peo- 
ple are  as  follows  : 

Becky  Ablln. 

George  Afremow. 

G»egg  Bigllrl. 

Ron  Braitbwaite. 

Sven  Buggeland. 

Heidi  Carter. 

Laurie  Cerf . 

EUse  CouvUUon. 

Dana  Dowdy. 

Erin  Fleming. 

Nancy  Gamble. 

Rlna  Guldlce. 

Kent  Godwin. 

Betsy  Harris. 

Brian  Hecht. 

Peter  Helnleln. 

Katie  Hoffman. 

Lisa  Ives. 

Ann  Kelly. 

David  Kupfer. 

Mike  La  Pave. 

Julie  Lavezzo. 

Laurie  McCandless. 

Anne  Mlsklmen. 

Doug  Mitchell. 

Katie  Palches. 

Mary  Phillips. 

Bill  Posner. 

Jeff  DuBols. 

Kathy  Read. 

Pat  Robertson. 

Tyler  Rose. 

Craig  Rossi. 

Diane  Soldavinl. 

George  Spongberg. 

Sharon  Stark. 

Jack  Texlera. 

Karen  Tremewan. 

Jeff  Walter. 

John  Wick. 

Liz  Wlddershoven. 

PhU  Wolfe. 

Beth  Yoffee. 

Joint  resolution  proposing  an  amendment  to 
the  Constitution  of  the  United  States  ex- 
tending the  right  to  vote  In  any  election 
to  nominate  any  candidate  for  any  Federal 
office  to  citizens  who  will  be  eighteen  years 
of  age  or  older  on  the  date  of  the  election- 
for  such  offlce 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
tn  Congress  assembled  (two-thirds  of  each 
House  concurring  therein).  That  the  follow- 
ing article  Is  proposed  as  an  amendment  to 
the  Constitution  of  the  United  States,  to  be 
valid  only  if  ratified  by  the  legislatures  of 
three-fourths  of  the  several  States  within 
seven  years  of  the  date  of  final  passage  of 
this  Joint  resolution : 

"Article  — 
"Section  1.  The  right  of  citizens  of  the 
United  States,  who  wUl  be  eighteen  years  of 
age  or  older  on  the  date  of  any  election  for 
the  office  of  President  or  Vice-President  of 
the  United  States  or  for  the  office  of  Senator 
or  Representative  In,  or  Delegate  or  Resident 
Commissioner  to,  the  Congress  of  the  United 
States,  to  vote  In  any  election  to  nominate 
any  candidate  for  such  office  shall  not  be 
denied  or  abridged  by  the  United  States  or 
any  State  on  account  of  age. 
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'•Sec.  2.  The  Congress  shall  have  power  to 
tlon'^°»*^'^  a«-"cle  by  appropriate  leglsla- 


SPECIAL  EDUCATION  DIRECTORS  IN 
MINNESOTA  SUPPORT  OBERSTAR 
BWCA  PROPOSAL 


HON.  JAMES  L.  OBERSTAR 

OF    MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  25.  1978 

•  Mr.  OBERSTAR.  Mr.  Speaker,  the 
Boundary  Waters  Canoe  Area  is  an  issue 
with  which  my  colleagues  in  this  House 
are  daily  becoming  increasingly  familiar. 
In  the  past  week,  my  colleagues  have 
been  visited  by  many  of  my  constituents 
who  have  come  to  Washington  to  ex- 
press their  great  concern  over  the  issue. 

The  House  Interior  Committee  has 
recently  reported  legislation  on  the 
BWCA  authored  by  the  gentleman  from 
California  (Mr.  Phillip  Burton). 

The  House  will  very  likely  consider 
that  bill  within  the  coming  month. 

The  people  of  my  district  are  strongly 
opposed  to  the  Burton-Praser-Vento  bill 
because  of  its  unreasonable  and  unneces- 
sary restrictions  on  recreational  use  in 
the  BWCA. 

The  committee  bill  will  severely  curtail 
the  existing  recreational  use  within  the 
BWCA.  It  will  reduce  access  to  the 
BWCA  by  handicapped  Americans  and 
older  Americans. 

Recently,  the  special  education  direc- 
tors of  Minnesota  passed  a  resolution  in 
support  of  my  proposal  for  the  BWCA. 

I  very  much  appreciated  their  support 
because  one  of  the  essential  purposes  of 
my  bill  is  to  enable  people  with  special 
needs  to  continue  to  enjoy  the  BWCA. 

I  would  like  to  share  with  my  col- 
leagues the  resolution  adopted  by  the 
special  education  directors  in  Min- 
nesota, cited  in  the  letter  I  received  from 
Mr.  Duane  Googins  of  Minneapolis, 
president  of  the  Minnesota  Administra- 
tors of  Special  Education,  informing  me 
of  the  directors'  action: 
Minnesota   Administrators   of 

Special  Education, 

April  11.  1978. 
Hon.  James  Oberstar, 

House    of    Representatives,    Cannon    Office 
Building,  Washington,  DC. 

Dear  Congressman  Oberstar:  At  a  recent 
meeting  of  the  Special  Education  Directors 
of  the  State  of  Minnesota  the  following  res- 
olution was  adopted: 

Whereas,  Section  504  of  the  Rehabilita- 
tion Act  of  1973  states  that,  "No  otherwise 
qualified  handicapped  Individual  In  the 
United  States  .  .  .  shall,  solely  by  reason 
of  his  handicap,  be  excluded  from  the  par- 
ticipation m,  be  denied  the  benefits  of,  or 
be  subjected  to  discrimination  under  any 
program  or  activity  receiving  Federal  finan- 
cial assistance."  and 

Whereas,  legislation  regarding  the  Bound- 
ary Waters  Canoe  Area  as  proposed  by  Con- 
gressman Phillip  Burton,  Bruce  Vento  and 
Donald  Praser,  tends  to  limit  the  accessibility 
for  handicapped  people:  therefore,  be  It 

Resolved,  That  the  Minnesota  Administra- 
tors of  Special  Education  go  on  record  as  sup- 
porting  the   Oberstar  proposal   which   will 
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allow  more  liberalized  use  of  motorboats  and 
snowmobiles  Into  the  peripheral  lakes  of  the 
Boundary  Waters  Canoe  Area. 
Sincerely, 

Duane  Googins, 
President  of  the  Minnesota  Administra- 
tors of  Special  Education. 
Minneapolis,  Minn.^ 


RHODESIA:    WHY,    WHY,   WHY? 
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portedly  has  next  to  none) .  The  hope  of  the 
latter  two  for  power  In  Rhodesia — other  than 
by  shooting  their  way  in— Is  kept  alive  today 
by  an  unholy  collaboration  between  the  U.S., 
Great  Britain,  and  their  arms  suppliers  In 
the  Soviet  Union. 

If  the  Issue  Is.  as  advertised,  democratic 
rule  m  Southern  Africa,  will  someone  please 
explain  to  us  how  that  objective  Is  advanced 
by  continuing  to  abase  ourselves  before  those 
who  spout  an tl -democratic  and  authori- 
tarian demands?  • 


HON.  LARRY  McDONALD 

of   GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  25.  1978 

Mr.  McDONALD.  Mr.  Speaker,  while 
Ian  Smith  of  Rhodesia  proceeds  with  his 
timetable  on  majority  rule  in  Rhodesia, 
our  State  Department  and  President 
Carter  continue  to  play  footsie  with  the 
bought  and  paid  for  in  Moscow  leaders 
of  the  so-called  Patriotic  F^ont,  Joshua 
Nkomo  and  Robert  Mugabe.  What  the 
United  States  is  supposed  to  gain  from 
this  insanity  has  never  been  made  clear. 
What  the  Soviet  Union  and  the  Com- 
munist World  will  gain  Is  abundantly 
clear.  Again,  the  Washington  Star  re- 
cently ran  another  fine  editorial  on  this 
matter  in  their  April  19,  1978,  edition 
which  I  commend  to  my  colleagues. 

The  editorial  follows: 
IProm  the  Washington  Star,  Apr.  19,  1978] 
Rhodesm:    Why,   Why    Why? 

The  road  to  Dar  es-Salaam,  like  a  more  fa- 
mous road,  is  paved  with  good  intentions. 
And  is  it  really  less  treacherous? 

There,  in  the  capital  of  Tanzania,  an 
Anglo-American  diplomatic  team  (Secretary 
Vance,  Ambassador  Young,  and  Dr.  Owen,  the 
British  foreign  secretary)  met  again  with 
Joshua  Nkomo  and  Robert  Mugabe,  the  flre- 
eatlng  leaders  of  the  Rhodeslan  Patriotic 
Front. 

Afterwards,  the  parley  vi-as  pronounced  a 
success,  inasmuch  as  Messrs.  Nkomo  and 
Mugabe  said  they  might  Join  an  "all-party" 
conference  on  Rhodesia's  future.  If  this  Is 
success,  what  would  failure  consist  of?  The 
two  guerrilla  leaders  haven't  given  an  Inch 
on  the  tough  program  they  outlined  at  Malta 
some  weeks  ago.  In  fact,  they  have  tough- 
ened it.  They  still  want  a  single-party  dicta- 
torship on  Marxist  lines  In  Rhodesia.  They 
still  demand  control  of  the  army  and  the 
police,  and  a  "predominant"  role  in  the 
transitional  government.  As  for  the  future, 
Mr.  Mugabe  now  denounces  political  var- 
iety— that  is,  the  toleration  of  any  political 
parties  other  than  his  own — as  a  "luxury." 

These  views  are  unacceptable  to  the  new 
government  In  Salisbury,  where  Prime  Min- 
ister Ian  Smith  and  his  National  Front  have 
set  in  motion  a  plan  for  majority  rule, 
adopted  a  new  constitution,  and  released 
political  prisoners. 

So  what  is  the  gain?  The  aim  of  the  Anglo- 
American  plan,  supposedly,  is  to  avoid  a 
civil  war.  But  Its  effect  may  ultimately  be 
otherwise.  The  other  day  In  Nigeria.  Presi- 
dent Carter  subscribed  to  a  communique 
describing  the  new  Internal  government  In 
Rhodesia  as  Illegal.  We  are  not  sure  what 
that  means.  It  may  be  Illegal  In  the  sense 
In  which  the  Continental  Congress  was 
Illegal  in   1776.  for  whatever  Ice  that  cuts. 

The  heart  of  the  matter,  however.  Is  that 
Bishop  Muzorewa  and  the  other  black  lead- 
ers Inside  Rhodesia  have  a  far  larger  political 
constituency  than  either  Mr.  Nkomo  (who 
has  a  slight  one)  and  Mr.  Mugabe  (who  re- 
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HON.  PHILIP  M.  CRANE 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  April  25,  1978 
•  Mr.  CRANE.  Mr.  Speaker,  with  Na- 
tional Health  Insurance  proposals 
blooming  in  every  legislative  garden  this 
spring,  the  bureaucratic  gardeners  in 
HEW  are  busily  working  away  drafting 
proposals  and  implementing  plans.  Not 
to  add  to  the  proposals  but  to 
shed  a  little  light  on  the  matter,  I 
would  like  to  insert  a  timely  and  excel- 
lent article  by  Mr.  William  Simon,  for- 
mer U.S.  Secretary  of  the  Treasury  and 
now  a  financial  consultant  with  Booz,  Al- 
len &  Hamilton,  Inc.  Instead  of  examin- 
ing the  NHI  proposals,  Mr.  Simon  dedi- 
cates the  vast  part  of  his  article  to  ex- 
amining the  basic  premise  under  which 
these  health  plans  have  been  formulated 
and  dismantles  all  the  arguments  put 
forth  by  those  who  would  want  the  Fed- 
eral Government  to  take  over  our  health 
care  system: 

The  article  follows: 

Preventing  Medicine 
(By  William  E.  Simon) 

Although  he  remains  relatively  calm  about 
welfare  and  unusually  silent  on  the  subject 
of  educatlton.  Mr.  Carter's  ebullient  HEW 
secretary,  since  the  moment  of  his  appoint- 
ment, lias  issued  an  incessant  stream  of 
complaints  about  the  system  of  American 
health  care. 

"We  perceive  health  care  in  America  to- 
day," says  Joseph  Callfano,  "as  a  vast, 
sprawling,  highly  expensive,  and  virtually 
non-competltlve  Industry  ...  a  unique  sys- 
tem of  economic  relationships  that  are  com- 
manding, and  controlling,  an  ever  larger 
share  of  our  nation's  resources."  That  is  the 
essence  of  Callfano's  complaint.  And  his  so- 
lution? "National  Health  Insurance  to  pro- 
tect all  Americans  from  the  crushing  burden 
of  medical  expenses  Is  essential." 

Perhaps  the  first  thing  to  note  here,  in 
both  Callfano's  statement  of  the  problem 
and  his  proposed  solution,  is  the  striking 
lack  of  of  logic.  There  is  little  competition 
in  the  health  care  industry,  Callfano  charges. 
Therefore,  nationalize  it.  But  this  is  rather 
like  saying  that  the  way  to  solve  the  problem 
of  the  Imperial  Presidency  is  to  establish  a 
Monarchy.  The  concept  of  the  divine  right 
of  kings  would  do  little  to  democratize  the 
White  House.  Nor  would  the  socialization 
of  the  health  care  industry,  no  matter  what 
else  it  accomplished,  increase  competitive- 
ness. Further,  to  imply  that  Americans  now 
burdened  with  medical  bills  would  be  mirac- 
ulously relieved  of  those  burdens  if  their  bills 
were  first  recycled  through  Washington  is 
not  only  Illogical,  but  downright  dishonest. 

True,  there  is  a  cost  problem.  In  1976,  the 


11517 

national  health  care  bill  came  to  just  under 
$140  bUlion,  a  difficult  figure  to  come  to 
grips  with.  But  the  answer,  surely.  Is  not 
massive  federal  intervention.  As  even  the 
President's  Council  on  Wage  and  Price  Sta- 
bility (COWPS)  admitted  in  1976,  after  years 
of  avoiding  the  issue :  "It  is  all  too  apparent 
that  right  now  with  current  reimbursement 
programs  and  the  ubiquitous  and  often  con- 
flicting morass  of  regulations,  the  Federal 
government,  Instead  of  being  part  ot  the  so- 
lution, is  part  of  the  problem  of  rising  health 
care  costs." 

Nor  are  the  analyses  which  occasionally 
issue  from  Callfano's  own  bailiwick  much 
more  reassuring.  Hard  and  fast  federal  fig- 
ures on  the  subject  are  difficult  tc  come  by, 
but  according  to  one  recent  HEW  estimate,  a 
comprehensive  "sperm-to-worm"  program, 
such  as  that  being  proposed  by  Senator  Ed- 
ward Kennedy,  could  boost  the  nation's 
health  care  tab  to  $248.3  billion  by  1980. 
Other  proposals  before  Congress  are  little 
better.  One,  favored  by  the  American  Medi- 
cal Association,  could  raise  the  nation's 
health  care  bill  to  $243.8  billion  by  1980;  a 
plan  favored  by  the  Insurance  Industry 
would  increase  the  cost  to  $234.5  billion.* 

Logical?  According  to  most  measures  and 
nearly  every  honest  estimate,  a  federal  take- 
over of  the  health  care  system  would  push 
prices  up  very  near  the  outer  limits  of  our 
ability  to  pay  them.  Partial  federal  interven- 
tion Is  now  driving  prices  skyward,  as  COWPS 
points  out;  total  federal  Intervention  would 
accelerate  the  process.  When  the  problem  is 
discussed  as  the  solution,  we  may  be  right  in 
feeling  that  things  are  Just  a  bit  out  of 
whack. 

But  logic  seems  to  play  no  role  in  the  dis- 
cussion. Callfano  and  his  health-care  plan- 
ners simply  skip  around  the  figul-es,  never 
taking  them  seriously,  even  when  the  gov- 
ernment itself  puts  them  out.  Occasionally, 
when  pinned  down,  they  will  acknowledge 
the  figures,  but  argue  that  they  are  inac- 
curate. Such  estimates  cannot  be  accurate, 
they  say,  because  they  do  not  take  into  ac- 
count the  basic  cost-cutting  theories  now 
espoused  by  the  government. 

One  such  theory  Involves  the  practice  of 
preventive  medicine,  and  runs  this  way:  If 
financial  barriers  to  access  are  eliminated  on 
the  primary  level  (doctors'  offices,  clinics, 
etc.)  through  a  comprehensive  health  Insur- 
ance program,  then  minor  health  problems 
will  be  arrested  before  they  develop  Into  ma- 
jor problems,  thereby  reducing  the  cost  of 
treatment. 

On  the  face  of  it,  this  is  an  attractive 
theory.  But  on  reflection  it  makes  little 
sense,  for  the  vast  majority  of  our  health 
problems  are  not  problems  that  early  care 
can  prevent.  How  many  of  us,  when  we  think 
back  over  the  past  year,  have  been  to  see  a 
doctor  about  a  problem  that  an  earlier  visit 
would  have  prevented?  In  general,  the  an- 
swer Is  precious  few.  A  cracked  rib,  an  in- 
fected eye,  an  Infected  ear,  bronchitis,  viral 
afflictions  of  all  kinds,  a  sprain,  a  strain,  a 
fall,  a  broken  arm,  a  broken  leg — these  ail- 
ments and  others  like  them  form  the  bulk 
of  the  problems  that  we  take  to  our  doctors. 
None  of  them  would  be  prevented  by  early 
visits. 

There  are,  of  course,  extremely  effective 
preventive  procedures.  Hypertensive  medi- 
cation for  high  blood  pressure  comes  to 
mind,    as    do    certain    methods    of    cancer 


•  The  tendency  for  such  federal  programs 
to  grow  tremendously  should  not  be  over- 
looked. Medicaid  was  supposed  to  cost  $200 
mUlion  per  year  when  it  was  proposed  In 
1966  By  1968  the  annual  cost  had  Jumped 
to  $1.9  billion.  In  fiscal  year  1977  Medicaid 
cost  $10.3  billion. 
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screening.  But  cost  alone  Is  seldom,  the  bar- 
rter  which  prevents  us  from  seeking  such 
treatment.  On  the  whole,  the  diseases  In- 
Tolved  here  are  of  such  consequence  that 
those  fearful  of  being  afflicted  would  not  find 
a  relatively  modest  doctor's  fee  in  any  way  a 
cause  for  procrastination.  True,  there  may  be 
people  both  genuinely  concerned  and  genu- 
inely unable  to  pay.  But  they  are  already 
covered  by  Medicaid  or  Medicare.  For  those 
not  so  covered,  with  marginal  medical  budg- 
ets, there  are  thousands  of  free  clinics.  For 
the  rest  of  us,  the  fact  that  we  procrastinate 
springs  from  something  infinitely  more  com- 
plex than  a  physician's  fee,  and  abolition  of 
that  fee  would  make  the  prospect  of  a  visit 
to  the  doctor  no  more  seductive. 

Human  nature  presents  a  profound  prob- 
lem for  the  proponents  of  preventive  medi- 
cine. We  cause  most  of  our  own  basic  health 
problems  by  eating  too  much,  smoking  too 
much,  and  drinking  too  much.  We  refuse  to 
exercise,  we  drive  ova  cars  unsafely,  and 
some  of  us  won't  even  use  seatbelts.  All  this, 
say  preventive  medicine  proponents,  is  the 
result  of  our  "life-styles."  Change  those  life- 
styles, and  there  woiUd  be  far  fewer  health 
problems.  All  of  which,  of  course,  is  true.  But 
the  advocates  of  preventive  medicine  run 
into  trouble  when  they  attempt  to  explain 
just  how  free  medicine  would  effect  a  sig- 
nificant life-style  change.  Indeed,  it  might 
be  argued  that  a  government  which  encour- 
ages us  to  put  total  responsibility  for  our 
health  into  its  hands  could  end  by  making 
us  even  less  responsible  for  our  own  health. 
Some  day,  of  course,  they  may  have  us  all 
out  at  lunch  hour,  exercising  in  the  parking 
lots  to  the  tune  of  loudspeakers.  But  until 
then,  if  Callfano  actually  believes  that  a 
socialized  system  would  compel  us  to  trot 
obligingly  into  our  doctor's  office  so  that  he 
can  tell  us  to  stop  smoking  so  that  we  can 
then  go  home  and  do  so,  his  view  of  human 
nature  is  hopelessly  muddled. 

Nor  does  his  view  of  the  basic  human 
condition  seem  much  clearer.  The  most  im- 
portant preventive  techniques  are  those  that 
detect  and  prevent  major  medical  problems. 
But  to  characterize  such  techniques  as 
"money  saving"  is  surely  to  miss  an  im- 
portant point — we  all  die  anyhow,  and  few 
of  us  die  healthy.  Save  us  from  one  thing, 
and  we  will  eventually  suffer  from  and  die 
from  another.  And  a  great  deal  of  money  will 
be  spent  on  vis  in  the  process.  Consider:  A 
man  found  to  have  operable  prostate  cancer 
at  40  may  be  saved  to  enjoy  the  benefits  of  a 
pacemaker  at  65.  Or  a  woman  whose  hyper- 
tensive problems  are  brought  under  control 
at  relatively  little  expense  at  60  may  at  70 
suffer  from  advanced  senility  and  be  placed 
m  a  nursing  home.  In  each  case,  a  great 
deal  more  money  will  be  spent  on  such 
patients  than  would  have  been  spent  had  the 
preventive  techniques  not  succeeded. 

This  U  as  it  should  be,  for  that  is  what 
American  medicine  U  all  about.  But  here 
again,  in  the  government's  characterization 
of  such  techniques  as  "money  saving,"  we 
nm  into  one  of  those  great  reversaU  of  logic 
Such  techniques  by  definition  must  cost, 
rather  than  save,  money.  The  only  real  way 
to  save  money  on  that  man  with  the  prostate 
cancer  is  not  to  treat  him  at  all.  That  of 
course,  U  something  no  American  doctor 
would  think  of  doing.  But,  public  state- 
ments about  preventive  techniques  as  money 
savers  aside,  there  are  hints  that  the  idea 
has  occurred  to  high  HEW  officials.  In  pub- 
lic, they  continue  to  take  the  approved  line 
on  preventive  medicine.  In  private,  however 
they  are  saying  things  that  suggest  a  radical 
redefinition  of  the  preventive  concept  one 
which  more  nearly  squares  with  logic  but 
violates  every  precept  of  American  medicine. 

Recently,  for  Instance,  a  storm  briefly 
swirled  through  HEW  when  an  internal 
memo  was  leaked  to  the  press.  The  memo 
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from  Robert  Derzon,  director  of  HEW's  newly 
created  Health  Care  Financing  Administra- 
tion, suggested  that  Callfano  consider  a 
number  of  ways  to  bring  costs  under  con- 
trol. Among  Derzon's  suggestions:  discour- 
age the  use  of  sophisticated  medical  tech- 
nology; limit  the  supply  of  doctors:  slap 
controls  on  doctors'  fees;  encourage  welfare 
mothers  tc  get  abortions;  and  persuade  the 
states  to  adopt  "living  wills"  by  threatening 
to  withhold  federal  fimds.' 

Abortions  would  be  beneficial,  explained 
Derzon,  because  "every  unwanted  birth  pre- 
vented saves  about  $1,000  annually  in  welfare 
payments  and  another  $100  in  Medicaid 
funds."  Too  many  kids,  costing  too  much? 
Simple.  Abort  them.  Too  many  old  people? 
"Over  one-fifth  of  Medicare  expenditures  are 
for  people  In  their  last  year  of  life,"  Derzon 
observes  pointedly.  The  solution?  Living 
wills,  an  approach  which  encourages  oldsters 
to  acquiesce  in  euthanasia.  Neat.  Not  every- 
one quite  appreciated  the  simple  beauty  of 
Derzon's  approach,  however.  As  Harry 
Schwartz  of  the  New  York  Times  pointed  out, 
"Mr.  Derzon  likes  euthanasia.  .  .  ."  Such  a 
predilection  on  the  part  of  the  high  HEW 
official  who  will  probably  be  tapped  to  run 
any  system  of  national  health  insurance  is 
something  less  than  reassuring. 

Derzon,  in  typical  bureaucratic  fashion, 
has  since  denied  meaning  what  he  said.  But 
as  Schwartz  points  out,  "what  is  Irrefutable 
is  that  these  and  related  ideas  have  recently 
been  actively  discussed  at  the  highest  policy 
levels  of  HEW." 

Closely  tied  to  the  theory  of  preventive 
medicine  is  the  assault  on  what  Callfano  and 
the  federal  planners  call  "runaway  medical 
technology."  Right  now  their  argument  is 
that  what  needs  controlling  most  are  costs  at 
the  upper  level.  Olve  them  the  power  to  pay 
the  total  health  care  bill,  they  say,  and  they 
will  hold  down  those  costs  by  refusing  to  pay 
for  certain  procedures  and  types  of  treat- 
ment. But  do  we  really  want  that?  Most  of  us, 
when  someone  close  becomes  very  sick,  will 
seek  out  the  very  best  treatment  money  can 
buy.  To  this  end  we  shop  for  private  insur- 
ance policies  which  guarantee  that  we  will  be 
able  to  pay  for  it — and  if  we  do  not  have  such 
Insurance,  we  will  go  deeply  in  debt  to  pay 
for  that  treatment.  But  now  the  government 
is  talking  as  though  it  Intends  to  save  us 
from  those  urges — whether  we  want  saving 
or  not — by  denying  us  certain  kinds  of  serv- 
ices and  treatment. 

What  would  that  mean?  It  might  mean,  for 
instance,  that  a  child  with  a  brain  tumor 
would  not  have  access  to  a  sophisticated 
brain  scanner  that  could  pinpoint  the  tu- 
mor's location.  It  might  mean  that  the  hos- 
pital nearest  to  the  heart  attack  vlcim  would 
not  have  a  cardiovascular  unit.  With  the  gov- 
ernment firmly  controlling  the  purse  strings 
and  determined  not  to  pay  for  such  equip- 
ment. It  would  not  be  purchased. 

Increasingly,  national  health  insurance 
proponents  are  depicting  hospitals  as  luxury 
playgrounds  for  medical  dilettantes,  and 
breathtaking  medical  technologies  as  ex- 
pensive toys  for  grownup  boys.  (One  HEW 
expert,  at  a  recent  meeting  in  Washington, 
referred  to  some  of  the  most  important  tech- 
nological devices  of  the  century  as  "whatsy- 
dutsy  machines.")  Get  rid  of  all  that  frivo- 
lous technological  stuff,  the  attitude  seems 
to  be.  It  Just  drives  up  costs,  and  if  we  all 
practice  preventive  medicine,  we  won't  need 
it  anyhow.  What  Is  seldom  acknowledged  is 
that  hospital  improvements  and  medical 
technology  aim  either  to  preserve  life  or  to 

'A  "living  will"  spells  out  the  conditions 
under  which  a  person  would  not  want  to 
continue  living— e.g.,  dependence  on  a  life- 
support  system. 
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enhance  its  quality.  When  the  time  comes 
for  each  of  us,  we  would  probably  prefer  to 
have  had  our  money  spent  in  this  manner. 
But,  again,  perhaps  the  unstated  argument 
is  that  the  single  best  way  to  save  money  is 
to  prevent  life  from  lingering. 

Here,  as  m  so  many  other  cases,  Callfano 
has  things  backwards.  If  he  and  his  peers 
truly  wanted  to  hold  down  costs  and  enhance 
the  quality  of  care,  they  would  start  at  the 
other  end  and  attempt  to  eliminate  services 
on  the  primary  level.  As  any  physician  will 
tell  you,  this  is  where  health  care  expendi- 
tures are  truly  wasted.  As  matters  now  stand, 
doctors  are  plagued  by  a  horde  of  patients 
with  self-treatable  or  nonexistent  afflictions. 
There  is  the  patient  with  the  scratchy 
throat,  the  patient  concerned  with  exces- 
sive or  inadequate  body  hair,  the  patient  who 
sometimes  gets  a  funny  feeling  in  his  right 
shoulder,  the  patient  who  simply  enjoys  the 
attention  of  a  physician  and  finds  his  office 
a  satisfying  social  center.  And  as  third-party 
paynwnts  Increase — and  with  them  the  illu- 
sion of  free  medicine — so  do  such  patients 
increase  proportionately. 

Callfano,  however,  is  working  from  the 
other  end.  He  Intends  to  encourage  more 
utilization  on  the  primary  level  by  provid- 
ing free  and  unlimited  access  to  services, 
while  at  the  same  time  limiting  access  at  the 
upper  level.  With  unlimited  access,  concludes 
a  Rand  Corporation  study  of  National  Health 
Insurance,  treatment  in  doctors'  offices  would 
Increase  by  75  percent.  This  Increase  would 
take  place  precisely  where  it  is  needed  least; 
and  what's  more,  it  would  dramatically 
siphon  off  dollars  essential  to  our  care. 

In  effect,  the  Callfano  approach  consists  of 
taking  resources  from  those  who  genuinely 
need  them  and  distributing  them  among 
those  who  do  not.  If  he  were  to  take  a  simi- 
lar approach  to  education,  he  might  end  by 
funding  postgraduate  courses  for  cafeteria 
help  and  Janitors,  while  denying  them  to  all 
students  with  an  I.Q.  over  125.  Were  the  same 
approach  taken  to  welfare,  able-bodied  bach- 
elors might  be  encouraged  to  go  on  relief,  but 
disabled  women  with  dependent  children 
would  be  discouraged. 

National  Health  Insurance  is  simply  not 
the  most  effective  way  to  guarantee  the  na- 
tion's good  health,  nor  is  its  method  on 
allocating  the  health  care  dollar  either  wise 
or  Just.  Nor  Is  its  current  rationale  in  any 
way  logical.  Health  care  costs  are  soaring  we 
are  told.  Therefore,  we  must  Institute  a  sys- 
tem that  by  the  most  conservative  estimates 
could  add  $16  a  billion  a  year  to  those  costs. 
If  Callfano  and  his  colleagues  really  believe 
that,  they're  bananas. 

But  they're  not,  of  course.  At  least  not  all 
of  them.  Most  of  the  HEW  planners  are  sim- 
ply doing  their  Jobs.  And  this  is  especially 
true  of  Callfano.  He  Is  a  hired  gun,  and  a 
good  one,  the  quintessential  Washington  op- 
erator, totally  loyal  to  whoever  happens  to  be 
paying  his  fee.  He  has  been  told  to  pave  the 
way  for  a  system  of  National  Health  Insur- 
ance, and  that  Is  what  he  is  doing.  His 
method  Is  an  effective  one.  He  looks  for  what- 
ever apparent  weaknesses  appear  in  the  pres- 
ent system  and  he  shoots  holss  in  them,  and 
it  is  irrelevant  whether  or  not  his  charges 
are  untruthful  or  exaggerated.  And  because 
he  does  it  well.  It  occurs  to  few  that  his  facts 
are  frequently  either  distorted  or  simply 
wrong.  But  they  are. 

Take  his  most  basic  assertion— health  care 
costs  are  splrallng "  out  of  sight.  Callfano 
would  have  us  believe  that  the  Increase  in 
these  cost",  is  outstripping  the  Increase  in  the 
costs  of  all  other  commodities.  But  this  is  not 
the  case.  In  fact,  according  to  the  Consumer 
Price  Index  (CPI) ,  medical  costs  over  the  past 
decade  have  not  risen  nearly  as  rapidly  as 
the  costs  of  many  other  essential  services. 
According  to  an  analysis  of  the  CPI  by  the 
American  Medical  Association,  the  equivalent 
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of  a  dollar's  worth  of  medical  care  in  1967 
costs  $1.85  today.  In  comparison,  insurance 
and  finance  charges  which  cost  a  dollar  in 
1967  have  risen  today  to  $1.97;  legal  expenses 
have  risen  to  $2.00;  and  postal  fees,  under 
government  supervision,  have  risen  to  $2.22. 

Many  other  costs  have  also  outstripped 
medical  costs.  A  dollar's  worth  of  auto  re- 
pairs in  1967  now  goes  for  $1.90;  appliance 
repair  has  risen  to  $2.00;  plumbing  services 
are  up  to  $2.10;  house  reshlngUng,  $2.33. 
Then  there  are  the  consumer  products — 
sugar,  coffee,  seafood,  rib  roasts,  bacon,  ham, 
tuna  fish,  potatoes,  avvi,  of  course,  electricity 
and  everything  connected  with  energy.  Even 
a  dollar's  worth  of  blue  Jeans  in  1967  goes  for 
$1.90  today. 

Consider  as  well,  the  bite  the  Social  Se- 
curity tax  is  taking  out  of  consumers'  pay- 
checks. From  1967  through  1977.  the  maxi- 
mum Social  Security  tax  increased  approxi- 
mately twice  as  much  as  health  care  costs 
over  the  same  period.  And  with  the  massive 
new  Increases  enacted  by  Congress — the 
members  of  which,  incidentally,  do  not  have 
to  contribute — the  sky's  the  limit. 

Nor  are  comparative  price  rises  under  the 
present  system  expected  to  be  particularly 
dramatic,  even  though  federal  programs  per- 
mit millions  of  poor  Americans  to  enjoy  vir- 
tually limitless  access  to  health  care.  Accord- 
ing to  a  projection  by  Predlcasts,  Inc.,  ex- 
penditures for  education  since  1957  will  have 
risen  In  1990  by  a  yearly  average  of  8.2  per- 
cent. Welfare  costs  will  have  risen  ll.l  per- 
cent over  the  same  period,  and  health  care 
costs  win  fall  In  the  middle  at  10.9  percent. 

If  this  forecast  Is  at  all  accurate,  the  situa- 
tion seems  much  less  alarming  than  Callfano 
would  have  It.  But  Callfano  is  not  Inter- 
ested in  figures  that  undermine  his  case,  and 
he  chooses  his  sutistlcs  carefully.  Thus, 
whenever  he  complains  about  rising  costs,  he 
goes  to  the  Social  Security  Administration's 
compilation  of  health  care  statistics  for  1975 
and  1976.  These  are  two  good  years,  for  the 
statistics,  If  taken  alone,  do  seem  to  demon- 
strate that  health  care  costs  are  the  major 
problem. 

But  what  Callfano  and  others  who  single 
out  these  two  years  do  not  discuss  Is  that 
the  size  of  the  figures  Is  due  not  so  much 
to  costs  out  of  control  as  to  costs  under 
controls — the  Nixon  controls,  that  is,  which 
remained  In  effect  in  the  health  care  field 
a  year  after  they  were  lifted  In  most  others. 

Thus  In  1975,  the  first  full  post-control 
year,  medical  care  costs  as  recorded  on  the 
CPI  shot  from  5.7  to  12.5  percent — certainly 
an  alarming  statistic  when  taken  in  isola- 
tion. But  in  1974,  the  year  in  which  the 
rest  of  the  economy  was  freed  from  controls 
the  CPI  for  all  items  Jumped  from  4  to  9 
percent,  and  in  1975  it  climbed  to  U  per- 
cent. In  1976,  the  third  control-free  year 
the  CPI  for  all  items  levelled  off  at  7.1  per- 
cent. In  the  same  year,  the  second  year  in 
which  health  care  costs  were  free  from 
controls,  the  medical  care  component  of  the 
CPI  drc^ped  from  12.5  to  10.1  percent. 

Economists  call  this  phenomenon  of  post- 
control  prices  rising  to  their  natural  level 
a  "bulge."  The  bulge  is  commonly  thought 
to  subside  after  two  years.  But  in  the  case 
of  the  CPI  for  all  items,  it  was  a  three-year 
process,  while  the  figures  for  1975  and  1976 
cover  only  the  first  two  years  of  the  health 
care  component  bulge.  Thus,  the  relevant 
comparisons  would  be  between  1974  and 
1975,  and  between  1975  and  1976.  When  one 
compares  the  figures  year  for  year,  as  Cal- 
lfano does,  the  comparison  between  the  cost 
of  medicine  and  the  cost  of  everything  else 
must  Inevitably  be  distorted. 

In  fact,  If  one  stretches  the  span  out  a 
bit  the  results  are  quite  different.  If.  for 
instance,  one  averages  the  medical  price  rise 
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between  1973  and  1976,  and  then  compares 
that  increase  with  the  rise  in  costs  of  all 
other  items,  the  rate  of  Increase  is  almost 
exactly  the  same.  All  items  on  the  CPI  dur- 
ing that  period  rose  31.1  percent.  Medical 
costs  rose  31.5  percent.  That  means  that 
since  1973,  health  care  costs  have  risen  at 
a  rate  less  than  one-half  of  one  percent  high- 
er than  all  other  Items. 

It  Is  not  quite  fair,  of  course,  to  confine 
such  an  analysis  to  the  1973-1976  period. 
Between  1965  and  1973,  for  instance,  health 
care  costs  rose  9.6  percent  more  rapidly 
than  other  costs.  But  these  were  the  years 
of  the  great  gathering  together  of  federally 
insured  patients,  and  that  increase  Is  di- 
rectly attributable  to  federal  programs.  In 
any  event,  it  is  surely  as  fair  to  compare 
costs  between  1973  and  1976  as  It  is  to  com- 
plain only  about  the  price  rises  of  1975  and 

1976,  without  acknowledging  the  effects  of 
price  controls. 

Califano's  tendency  to  overstate  and  to 
use  statistics  selectively  is  especially  ap- 
parent in  his  frequent  assaults  on  phar- 
maceuticals. Among  all  major  industries, 
pharmaceuticals  have  been  most  success- 
ful at  keeping  prices  down,  and  in  terms 
of  real  dollars  we  are  paying  considerably 
less  for  our  prescription  drugs  now  than 
we   were   a  decade  ago.   Between   1967   and 

1977,  according  to  the  Social  Security  Ad- 
ministration, prices  for  all  goods  rose  ap- 
proximately 44  percent.  During  the  same 
period,  however,  the  price  of  prescription 
drugs  rose  Just  a  bit  less  than  19  percent. 

That  figure  Is  especially  remarkable  when 
you  consider  the  effect  of  FDA  regulations 
on  the  drug  industry.  During  the  mid-1960s. 
It  cost  approximately  $1.5  million  to  devel- 
op a  new  drug  and  win  federal  approval 
to  market  It.  Today,  that  cost  has  risen  to 
an  estimated  $15  million.  Yet  In  1976,  when 
other  costs  were  rising  5.7  percent,  drug 
prices  rose  only  3.9  percent. 

Nevertheless,  despite  the  figures,  the  prices 
of  drug  products  are  under  almost  constant 
attack  In  Washington.  Senator  Kennedy  has 
called  for  (but  not  held)  hearings  on  drug 
prices.  The  Naderltes,  In  their  sixties,  wlth- 
It  fashion,  talk  of  "drug  ripoffs."  And 
Callfano,  in  his  peculiar  rococo  style,  talks 
of  "patent  monopoly  pots  of  gold  at  the  end 
of  the  research  rainbow." 

In  each  of  the  areas  discussed  here — pre- 
ventive medicine,  the  "drug  rlpoff,"  splrallng 
costs — the  fashionable  indictments  of  the 
present  health  care  system  collide  with  a  col- 
lection of  real-world  facts.  But  these  facts  are 
seldom  aired,  for  the  men  who  set  the  terms 
of  the  national  debate  simply  are  not  Inter- 
ested in  hearing  them.  These  men  have  been 
appointed  to  bring  in  a  system  of  National 
Health  Insurance.  So  the  existing  system  is 
by  definition  bad,  and  anything  at  all  Is  fair 
that  might  help  to  discredit  it. 

Their  Job  is  not  an  easy  one,  however.  For 
one  thing,  the  line  shifts  radically  from  year 
to  year.  Ten  years  back,  when  the  economy 
was  booming,  we  were  told  that  although  Na- 
tional Health  Insurance  would  be  expensive, 
It  was  necessary  because  many  Americans 
were  receiving  unequal  care.  Then  came 
Medicare  and  Medicaid,  the  problems  of 
equity  and  access  were  alleviated,  and  we 
were  told  that,  although  we  were  all  getting 
It,  American  medical  care  was  shoddy  and 
incompetently  practiced;  that  we  were  not 
getting  what  we  paid  for;  and  that,  although 
National  Health  Insurance  would  be  expen- 
sive, it  would  enable  the  government  to  ex- 
ercise control  over  the  quality  of  care. 

Now,  however,  the  line  has  shifted  again. 
It  isn't  quality  we're  worried  about  any 
longer.  It's  cost,  pure  and  simple.  Previously 
the  approach  was  to  try  to  convince  us  that 
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National  Health  Insurance  was  affordable. 
Now  were  being  told  that  we  cannot  afford 
not  to  have  it. 

One  wishes,  before  Callfano  nationalizes 
our  system  of  medicme,  that  he  would  reas- 
sure us  all  by  pointing  to  Just  one  instance 
in  which  government  intrusion  into  the  pri- 
vate sector  has  resulted  in  a  less  expensive 
product — or  for  that  matter,  a  product  of 
higher  quality.  To  my  knowledge,  that  has 
never  happened,  and  it  would  be  highly  un- 
likely to  happen  In  the  complex  field  of 
health  care. 

But  perhaps  we  needn't  worry.  The  first 
target  date  for  National  Health  Insurance 
was  late  1977.  Then  it  was  moved  up  to  mld- 

1978.  Now  .  Callfano  Is   talking   about  early 

1979.  In  the  meantime,  as  the  projected 
NHI  cost  estimates  continue  to  soar,  the 
American  people,  already  afflicted  by  Infia- 
tlon  and  threatened  by  a  huge  new  Social 
Security  tax  bite,  may  decide  they  simply  do 
not  want  to  foot  the  bill  for  a  nationalized 
system  of  medicine.  Besides,  as  most  Ameri- 
cans who  think  about  it  have  come  to  under- 
stand, we  already  have  a  comprehensive  na- 
tional health  care  system,  created  by  the 
private  sector.  And  in  comparison  to  the 
systems  of  those  nations — especially  Oreat 
Britain — where  medicine  has  been  socialized, 
it  doesn't  look  bad  at  all.* 


KEEP  LOBBYING  DISCLOSURE  BILL 
STRONG 


HON.  ROMANO  L.  MAZZOLI 

or   KENTtrCKY 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  April  25.  1978 

•  Mr.  MAZZOLI.  Mr.  Speaker,  on  April 
19  and  20  the  House  took  up  H.R.  8494. 
the  Public  Disclosure  of  Lobbying  Act. 
During  the  activities  of  those  2  days, 
the  House  juiopted  very  important 
strengthening  amendments  to  the  bill. 

One  amendment  requires  lobbying  or- 
ganizations to  report  expenditures  for 
grassroots  lobbying  activities. 

Another  requires  lobbying  organiza- 
tions to  disclose  the  names  of  major 
groups  contributing  $3,000  or  more  to 
their  operations. 

And,  a  third  requires  organizations  to 
disclose  the  names  of  their  chief  repre- 
sentatives, whether  paid  or  unpaid,  who 
engage  in  lobbying  communications  on 
behalf  of  the  organization. 

These  improvements  convert  HJl. 
8494  from  a  good  bill  into  an  effective 
and  serious  lobbying  reform  bill. 

So,  when  HJl.  8494  comes  before  us 
tomorrow  for  further  consideration,  I 
urge  my  colleagues  to  keep  these  im- 
proving amendments  in  the  bill  and  to 
reject  all  efforts  to  delete  or  weaken 
them. 

H.R.  8494  strikes  the  necessary  bal- 
ance between  the  public's  right  to  know 
who  and  what  influences  Federal  law- 
making and  the  public's  right  to  petition 
its  elected  officials  and  to  seek  redress  of 
grievances. 

It  is  a  bill  we  can  be  proud  of.  Let  us 
not  change  it  now.« 
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SENATE— Wednesday,  April  26,  1978 


April  26,  1978 


(Legislative  day  of  Monday,  April  24. 1978) 


The  Senate  met  at  9  a.m.,  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  Hon.  Dennis  DeConcini,  a  Sen- 
ator from  the  State  of  Arizona. 


PRAYER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson.  D.D.,  offered  the  following 
prayer: 

Let  us  pray  in  the  words  of  the  favor- 
ite daily  prayer  of  General  of  the  Army 
Douglas  MacArthur — 

"Give  me,  O  Lord,  that  quietness  of 
heart  that  makes  the  most  of  labor  and 
of  rest.  Save  me  from  passionate  excite- 
ment, petulant  fretfulness,  and  idle  fear. 
Teach  me  to  be  alert  and  wise  in  all  re- 
sponsibilities, without  hurry  and  with- 
out neglect. 

"Tame  Thou  me  and  my  tongue  that 
I  might  not  transgress.  When  others  cen- 
sure, may  I  seek  Thy  image  in  each  fel- 
low man,  judging  with  charity  as  one 
shall  be  judged. 

"Banish  envy  from  my  thought  and 
hatred  from  my  lips.  Help  me  to  be  con- 
tent amid  the  strife  of  tongue  with  my 
unspoken  thoughts. 

"When  anxious  cares  threaten  my 
peace,  help  me  to  seek  Thee,  that  I  may 
find  my  rest  and  be  made  strong  for  calm 
endurance  and  valiant  service."  Amen. 


APPOINTMENT  OF  ACTING  PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Eastland). 

The  legislative  clerk  read  the  following 
letter: 

U.S.  Senatb, 
President  pro  tempore, 
Washington,  D.C.,  April  26, 1978. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3, 
of  the  Standing  Rules  of  the  Senate.  I  hereby 
appoint  the  Honorable  Dennis  DeConcini,  a 
Senator  from  the  State  of  Arizona,  to  per- 
form the  duties  of  the  Chair. 

James  O.  Eastland, 
President  pro  tempore. 

Mr.  DECONCINI  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 


RECOGNITION  OF  LEADERSHIP 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  West  Virginia 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, are  there  any  orders  for  the  rec- 
ognition of  Senators  on  tomorrow? 

The  ACTING  PRESIDENT  pro  tem- 
pore. No,  there  are  none. 


ORDER  FOR  RECOGNITION  OF  SEN- 
ATOR LEAHY  ON  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  Mr. 


Leahy  be  recognized  for  not  to  exceed 
15  minutes  tomorrow  morning  after  the 
two  leaders  have  been  recognized  under 
the  standing  order. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


THE  JOURNAL 


Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
Journal  of  the  proceedings  be  approved 
tc  date. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  have  no  request  for  my  time. 


RECOGNITION  OF  LEADERSHIP 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Alaska. 


ALASKA:  AMERICA'S  FROZEN 
ASSETS 

Mr.  STEVENS.  Mr.  President,  recent- 
ly "International  Business,"  a  magazine 
which  covers  the  international  business 
community,  devoted  their  entire  edition 
to  "Alaska:  America's  Frozen  Assets." 
The  magazine  includes  articles  on  re- 
sources in  Alaska,  including  agriculture, 
mineral,  and  oil  and  gas  reserves  as  well 
as  discussions  of  the  d-2  issue  by  State 
and  national  leaders.  I  believe  that  these 
articles  contain  a  great  deal  of  insight 
which  should  be  considered  as  Congress 
moves  toward  making  a  critical  deci- 
sion on  the  appropriate  utilization  of 
Alaska's  resources.  I  intend  to  submit 
several  of  these  articles  for  the  Record 
over  the  next  few  weeks. 

The  article  I  would  first  like  to  draw 
to  the  attention  of  the  Senate  is  an  ar- 
ticle by  Dr.  William  J.  Darch,  president 
of  Alyeska  Pipeline  Service  entitled 
"Oil!  And  the  Future  of  Alaska!"  Dr. 
Darch's  piece  is  particularly  enlighten- 
ing as  it  goes  through  the  history  of  oil 
at  Prudhoe  Bay  from  discovery  to  de- 
livery and  then  discusses  the  prospects 
and  problems  in  Alaska's  future.  I  ask 
imanimous  consent  that  this  article  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Oil  and  the  Future  or  Alaska 

(Note. — International  Business  had  an 
opportunity  to  meet  the  president  of  Al- 
yeska Pipeline  Service  Company,  Dr.  William 
J.  Darch,  during  our  visit  to  Alaska.  A  native 
of  Wales,  this  multlfaceted  gentleman  played 
International-level  rugby  while  earning  his 
bachelor's,  master's,  and  doctoral  degrees  in 
chemical  engineering. 

(He  has  served  In  several  positions  In  Brit- 
ish Petroleum,  Ltd.  since  first  Joining  the 
firm  In  1948,  and  his  responsibilities  have 
taken  him  from  Wales  to  Perth,  Australia,  to 
Montreal,  Quebec,  to  London,  and  In  July 
of  1976,  to  Anchorage,  and  Alyeska. 


(IB  asked  E>r.  Darch  to  provide  our  readers 
with  a  brief  summary  of  the  petroleum  In- 
dustry's history  and  present  role  In  the  state, 
and  where  he  foresees  Its  future,  and  future 
problems.  We  are  most  sn'ateful  for  his  gen- 
erous response.) 

OIL   at    PR17DHOE    BAY! 

Discovery  to  delivery 
January,  1978  marks  the  tenth  anniversary 
of  the  discovery  of  crude  oil  at  Prudhoe  Bay. 
By  the  middle  of  1968.  further  exploratory 
wells  had  delineated  the  magnitude  of  the 
Prudhoe  Bay  find.  The  field  contained  some 
9.6  billion  barrels  of  oil.  It  was  the  largest 
single  deposit  of  oil  ever  found  in  the  United 
States. 

At  this  point,  Alaska  was  ready  to  step 
into  the  major  league  of  oil  producers.  There 
was  to  be  a  long  period  of  gestation,  however, 
before  the  schemes  for  production  and  trans- 
portation of  the  oil  could  reach  fruition, 
and  Alaska  could  take  its  rightful  place  as 
a  major  oil  producing  state.  The  longest 
single  delaying  factor  was  the  construction 
of  the  Trans  Alaska  Pipeline  System  (TAPS) . 
There  were  two  general  sets  of  problems 
that  created  the  delay.  First,  there  was  the 
problem  of  getting  a  transport  system  ap- 
proved in  Washington,  D.C.  The  proposed 
route  of  the  pipeline  lay  largely  over  Federal 
and  State  lands,  and  the  government  was 
more  involved  In  the  details  of  the  project's 
planning  than  it  had  ever  been  with  any. 
previous  project.  The  granting  of  the  many 
requisite  permits  was  delayed,  time  and  time 
again.  The  Congress  was  also  debating  new 
legislation  that  would  have  monumental  In- 
fluence on  the  project. 

Three  pieces  of  legislation  which  had  direct 
Impact  on  the  building  of  TAPS  were  finally 
passed  between  1970  and  1973.  The  National 
Environmental  Policy  Act  was  passed  late  in 
December  and  became  law  on  January  1, 
1970.  Meanwhile,  the  Congress  moved  to  ex- 
pedite the  settling  of  land  claims  of  Alaskan 
natives.  In  December  1971,  the  Alaska  Native 
Claims  Settlement  Act  became  law,  granting 
40  million  acres  and  a  cash  settlement  of 
$962  million  to  Alaska's  native  people,  clear- 
ing a  major  legal  hurdle  for  securing  a  pipe- 
line right-of-way  across  Alaska  public  lands. 
In  November  1973,  after  another  two  years  of 
Congressional  debate,  the  Trans  Alaska  Pipe- 
line Authorization  Act  was  enacted,  clearing 
the  way  for  the  project  to  begin.  A  target 
date  of  mld-1977  was  set  for  completion  and 
startup  of  the  pipeline  system. 

Then  the  second  set  of  problems  began,  re- 
lating more  to  operating  in  Alaska  than  to 
Washington,  DC.  The  physical  and  psycho- 
logical problems  of  working  In  the  remote, 
harsh  Arctic  were  monumental.  Unprece- 
dented environmental  stipulations,  govern- 
mental monitoring  and  regulation  made  a 
very  difficult  Job  sometimes  seem  impossible. 
But  we  had  decided  on  two  major  goals, 
and  we  aimed  to  keep  them:  protecting  the 
environment  and  doing  the  Job  as  fast  as 
possible  to  meet  the  national  need. 

Finally,  the  project  was  completed.  On 
August  1,  1977,  a  tanker  sailed  from  Valdez 
carrying  840.000  barrels  of  crude  oil  from 
Alaska's  North  Slope.  Since  then  a  steady 
stream  of  vessels  have  carried  more  and  more 
Prudhoe  Bay  crude  to  waiting  markets  in 
the  "Lower  48"  states. 

Prudhoe  and  the  Nation 
The  significance  of  Prudhoe  Bay  oil  to  the 
Nation  was  underscored  at  the  time  the  en- 
abling legislation  passed  the  Congress.  The 
project  was  approved  "In  the  national  Inter- 
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est"  M  It  represented  a  significant  step  to- 
wards reducing  U.S.  dependence  on  foreign 
oil.  Over  a  period  of  years,  the  decline  in 
domestic  oil  and  gas  production,  coupled 
with  the  high  growth  rate  In  energy  demand, 
had  led  to  ever  increasing  levels  of  foreign 
oil  imports.  By  the  first  half  of  1977,  U.8. 
crude  production  had  reached  its  lowest 
point  since  1966.  With  the  addition  of  Prud- 
hoe Bay  oil,  the  six-year  decline  in  domestic 
crude  production  was  finally  reversed.  Be- 
cause of  international  political  and  eco- 
nomic events,  Alaskan  oil  had  become  a  mat- 
ter of  extreme  strategic  significance. 

The  October  1973  Middle  East  crisis  and 
oil  embargo  left  the  world  a  different  place. 
The  international  energy  and  economic  pic- 
ture has  darkened  considerably  for  major 
oil-consuming  nations  and  the  Less  Devel- 
oped Countries.  Meanwhile,  the  OPEC  Na- 
tions, who  control  most  of  the  world's  oil 
production,  have  raised  the  price  of  oil  five- 
fold since  1973  and,  as  of  1976,  have  accumu- 
lated a  surplus  of  $36  billion.  There  Is  lit- 
tle doubt  that  OPEC  will  raise  prices  again 
and  again  in  the  years  ahead,  the  only  ques- 
tions being  how  soon  and  by  how  much.  He- 
cent  projections  suggest  that.  If  there  is  a 
slow-down  or  collapse  in  Arab-Israeli  peace 
efforts,  a  real  oil  price  increase  In  the 
range  of  10-16  percent  is  likely  as  soon  as 
1978  or  early  1979. 

The  effect  of  all  this  on  the  U.S.  has  been 
to  Increase  the  national  significance  of 
Prudhoe  Bay  crude.  In  the  early  1970's,  the 
U.8.  paid  an  average  of  less  than  $4  barrel 
per  annum  for  its  imported  oil.  In  1976  the 
VS.  bill  for  oil  Imports  was  $32  billion.  And 
In  1977,  the  U.S.  spent  more  per  month  on 
imported  oil  than  It  spent  per  year  less  than 
a  decade  ago.  But,  by  the  end  of  1977,  about 
130  million  barrels  of  North  Slope  oil  will 
have  been  delivered  to  U.S.  markets.  At  cur- 
rent world  prices,  this  should  reduce  the  for- 
eign trade  deficit  by  about  $1.8  billion  during 
1977.  In  1978,  the  first  full  year  of  opera- 
tion, the  pipeline  will  be  delivering  oil  at 
a  rate  which  will  offset  about  $5.6  billion  in 
oil  Import  costs  or  more  than  15%  of  the 
national  bill  for  oil  imports. 

The  delivery  of  Prudhoe  Bay  oil  through 
the  Trans-Alaska  Pipeline  is  also  significant 
as  a  demonstration  that  energy  and  environ- 
mental considerations  can  be  accommodated 
In  the  United  States.  One  writer  who  fiew 
over  the  pipeline  compared  its  impact  on  the 
Alaska  wilderness  to  the  Impact  of  a  thread 
stretched  across  Manhattan.  Those  who  have 
seen  the  pipeline  area  have  been  impressed 
with  the  environmental  achievement  that  it 
is.  The  pipeline  also  represents  an  Important 
technological  achievement.  Illustrating  that 
science  and  ingenuity,  combined  with  human 
care  and  concern,  can  safely  open  the  na- 
tion's vast  frontier  areas  for  exploration. 
Priidhoe  and  the  State 

Most  people  would  probably  agree  that  the 
Prudhoe  Bay  discovery  put  Alaska  on  the 
map.  National  and  international  attention 
has  focused  on  Alaska  as  it  never  had  before. 
As  with  most  such  occurrences,  the  results 
of  all  thU  attention  have  been  both  good 
and  bad.  But  it  seems  safe  to  say  that  more 
good  than  bad  resulted  from  the  discovery 
and  the  presence  of  the  oil  industry  in 
Alaska. 

The  major  beneficial  Influence  to  Alaska 
has,  of  coiu^e,  been  economic.  During  the 
years  of  Trans-Alaska  Pipeline  construction, 
Alaskans  in  many  parts  of  the  State  enjoyed 
a  tremendous  gain  in  direct  and  indirect 
employment  related  to  the  pipeline  and 
North  Slope  development.  Average  family  in- 
^e  in  Alaska  has  soared,  thanks  to  the 
Prudhoe  Bay  discovery.  In  1968.  Alaskan 
average  family  income  was  $11,650  per  year. 
In  1977,  family  income  averaged  $22,000  per 
y**!-  *ii  impressive  gain  even  with  inflation. 

^e  effect  of  Prudhoe  Bay  on  the  State's 
budget  has  been  monumental.  As  the  budget 
has  multiplied,  needed  social  and  educa- 
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tlonal  programs  could  at  last  be  imple- 
mented. And  the  State  Is  now  involved  In  a 
debate  as  to  what  to  do  with  the  billions  of 
dollars  of  surplus  revenue  expected  to  flow 
Into  State  coffers  by  1986. 

In  fact,  relatively  few  Alaskans  seem  to 
view  the  discovery  at  Prudhoe  as  a  negative 
with  respect  to  Alaska.  After  all,  Alaska  has 
one  million  acres  for  every  day  of  the  year, 
and  compared  to  her  lana  size,  the  popula- 
tion is  still  BO  smaU  that  Alaska's  land/people 
ratio  reminds  one  of  a  vast  undeveloped  na- 
tion. Although  Alaska's  population  has  sig- 
nificantly increased  since  the  Prudhoe  dis- 
covery, the  population  growth  rate  has  sta- 
bilized. Overall,  it  appears  that  most  Alas- 
kans want  to  see  continued,  steady  resource 
development  in  their  State,  in  large  measure 
because  Alaskans  want  economic  independ- 
ence and  because  resource  development 
means  Jobs  for  Alaskans. 

ALASKA'S   rUTUEE:    PROSPECTS   AND   PROBLEMS 

The  potential  of  Alaska 
As  concern  over  global  resource  shortages 
has  increasingly  attracted  international  at- 
tention, the  world  has  not  forgotten  Alaska. 
Indeed,  Alaska's  reputation  as  "the  last  fron- 
tier" appears  increasingly  Important  in  terms 
of  her  vast  untapped  resources.  And  one 
can't  help  wondering  why  more  resource  de- 
velopment has  not  taken  place  during  the 
decade  since  the  F*rudhoe  Bay  discovery. 

Alaska's  resources  are  exceedingly  plenti- 
ful. According  to  the  U.S.  Geological  Survey, 
40%  of  the  remaining  oil  to  be  found  In 
the  U.S. — up  to  49  billion  barrels — Is  In 
Alaska  or  off  her  shores.  Undiscovered  recov- 
erable natural  gas  In  Alaska  could  be  as  high 
as  132  trillion  cubic  feet. 

Furthermore,  geologists  estimate  that 
Alaska  has  half  the  Nation's  uranium  re- 
serves; fantastically  large  copper  deposits; 
perhaps  the  richest  molybdenum  find  in  the 
United  States;  nickel  deposits  that  may  ex- 
ceed those  of  any  place  In  the  world;  and 
estimated  potential  coal  reserves  of  almost  3 
trillion  tons. 

It  seems  that  once  again,  however,  poten- 
tial development  in  Alaska  is  being  slowed  as 
before  because  of  (1)  the  Congress  in  Wash- 
ington and  (2)  the  environment  in  Alaska — 
only  this  time,  it's  not  Just  the  climate  of 
Alaska  that  is  slowing  development,  it  is,  in- 
advertently perhaps,  state  government  re- 
source policies  that  have  been  developing 
over  a  period  of  years.  The  Washington  prob- 
lem, the  so-called  d-2  lands  issue,  is  fairly 
well  known.  Problems  relating  to  the  Alaska 
State  Government  are  becoming  Increasingly 
well  known.  Hopefully,  both  sets  of  Issues 
win  be  resolved  to  the  benefit  of  Alaska  In 
the  not  too  distant  future. 

The  d-2  question 

The  future  of  Alaska  stands  very  much  in 
balance  with  the  ciurent  discussion  on  the 
so-called  d-2  lands  issue.  Today  less  than  1 
percent  of  Alaska's  375  million  acres  Is  In 
private  ownership.  In  1966,  former  Interior 
Secretary  Stewart  Udall  clamped  a  freeze  on 
land  transfers  until  Congress  acted  on  the 
native  claims.  In  1971,  the  Alaska  Native 
Claims  Settlement  Act  provided  40  million 
acres  of  land  and  almost  $1  billion  for  the 
natives.  In  the  Settlement  Act  was  a  provi- 
sion. Section  17(d)  (2) . 

While  the  main  purpose  of  the  NCSA  was 
to  settle  the  legal  issue  of  aboriginal  claims 
on  Alaska  lands,  clearing  the  way  for  pipe- 
line construction  from  the  North  Slope, 
many  Congressmen  looked  on  the  claims  bill 
as  a  way  to  settle  many  more  general  issues 
involving  Alaska  public  lands.  To  get  the 
support  of  Eastern-state  Congressmen  with 
strong  environmental  constituencies.  It  was 
necessary  to  use  the  promise  of  creating  80 
million  acres  of  new  parks,  refuges  and  for- 
ests In  Alaska  as  a  tradeoff  for  their  support 
for  40  million  acres  to  Alaska  Natives  and  a 
final  settlement  of  the  long-standing  land 
claims  question. 


But  now,  as  legislation  estabUshlng  those 
parks  and  refuges  starts  moving  through 
Congress,  a  new  move  by  conservation  groups 
has  focused  on  legislation  that  would  add 
"wilderness"  designations  to  the  d-2  lands 
and  other  federal  lands  in  the  state.  Wilder- 
ness classification  Is  a  formal  designation 
that  would  prohibit  any  access  by  aircraft 
or  motorized  vehicles.  For  all  practical  pur- 
poses,  this  would  end  any  exploration  or  de- 
velopment activity  on  these  lands,  for  petro- 
leum,  coal,  minerals  or  other  resources. 

One  bill  In  Congress,  HJl.  39,  sponsored 
by  Rep.  Morris  Udall  and  22  co-sponsors  In 
the  House  of  Representatives,  would  desig- 
nate about  146  million  acres  as  wilderness, 
about  half  the  total  land  area  of  Alaska  I 
Almost  half  the  acreage  covered  In  the  Udall 
bill  Is  underlain  with  significant  deposits  of 
sedimentary  rocks  which  are,  of  course,  tbe 
source  rocks  for  petroleum.  It  also  ap- 
pears that  most  of  Alaska's  lands  with  min- 
eral potential  would  be  covered  by  HJl.  39, 
as  well  as  roughly  90  percent  of  the  State's 
potential  hydroelectric  sites,  about  60  per- 
cent of  the  commercial  timber  lands,  and 
about  6.6  million  acres  of  potential  agricul- 
tural lands. 

It  does  appear  that  the  more  extreme 
sections  of  the  "Udall"  bill  are  headed  to- 
ward modlflcation  In  Congressional  com- 
mittees later  this  year.  Congressman  Lloyd 
Meeds  of  Washington  Is  now  working  on  a 
compromise  bill  In  the  House,  for  example. 
But  as  the  major  d-3  bills  start  to  move  In 
Congress  next  year,  Alaskans  will  still  be 
concerned  that  substantial  acreages  will  be 
given  the  formal  designation  of  "wilderness." 


SPECIAL  ORDER 


The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ator from  North  Carolina  (Mr.  Morgait) 
is  recognized  for  not  to  exceed  15  min- 
utes. 


S.  2991— PILOT  PROJECTS  FOR  FREE 
SCHOOL  LUNCHES 

Mr.  MORGAN.  Mr.  President,  today 
I  bring  before  this  body  a  bill  that  is 
designed  to  improve  the  health  and  well- 
being  of  this  Nation's  children. 

The  legislation  I  am  introducing  to- 
day will  test  the  full  social  and  economic 
costs  and  benefits  of  a  free  school  limch 
program.  This  legislation  will  accom- 
plish this  objective  by  establishing  pUot 
projects  for  free  school  limches  in  var- 
ious areas  of  this  diverse  Nation. 

This  bill  represents  a  middle  ground  in 
the  effort  to  enhance  our  child  nutrition 
programming.  I  would  prefer  to  see  pas- 
sage of  S.  1251,  a  bill  which  would  man- 
date a  universal  free  school  lunch 
program  for  the  entire  country.  This 
legislation,  introduced  by  the  late  Sen- 
ator Hubert  H.  Humphrey  and  myself, 
enjoys  wide  support  from  both  sides  of 
the  aisle.  Unfortunately,  many  people  do 
not  yet  fully  appreciate  the  benefits  of 
such  a  program.  Consequently,  some- 
thing less  than  what  Is  retdly  fully 
needed  must  be  sought. 

On  numerous  occasions  I  have  shared 
with  the  members  of  this  chamber  my 
view  that  a  imiversal  free  school  lunch 
program  should  be  made  an  integral  part 
of  our  educational  system.  After  all,  what 
is  more  important  than  nutrition,  partic- 
ularly for  youngsters  who  are  growing 
and  in  need  for  sufficient  vitamins,  min- 
erals and  protein  along  with  the  other 
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nutritional  essentials  for  good  physical 
and  mental  health. 

Mr.  President,  I  strongly  feel  that  the 
lunch  program  should  be  viewed  as  much 
a  part  of  our  school  program  as  text- 
books or  bats  and  balls.  To  continue  to 
separate  this  program,  as  we  do  now, 
seems  to  make  no  sense  to  me. 

There  are  a  multitude  of  reasons — 
eccHiomic,  social,  and  educational — why 
we  should  move  to  a  universal  free 
school  lunch  program.  I  have  discussed 
these  reasons  as  recently  as  April  10, 
when  I  appeared  before  the  Subcommit- 
tee on  Nutrition  of  the  Senate  Committee 
on  Agriculture,  Nutrition  and  Forestry. 
I  intoid  to  make  my  statement  of  April 
10  a  part  of  the  record  here  today. 

Mr.  President,  this  bill  is  really  quite 
simple.  It  calls  for  the  Secretary  of  Agri- 
culture to  conduct  not  less  than  30  such 
pilot  projects  in  representative  areas 
during  the  2-year  life  of  the  bill.  This 
bill  authorizes  only  funds  that  will  be 
needed  to  operate  a  free  program,  with 
the  remaining  funds  coming  from  regu- 
lar school  lunch  funding. 

Matching  State  and  local  contribu- 
tions, on  a  per  lunch  basis,  will  not  be 
reduced. 

Further,  this  bill  mandates  program 
evaluation  of  these  projects  by  the  Sec- 
retary of  Agriculture,  with  the  Secre- 
tary's report  going  to  the  appropriate 
committees  of  the  Congress.  As  a  result, 
Congress  will  have  a  full  accoimting  of 
the  worthiness  of  this  program. 

I  am  pleased  that  Senators  McGovern. 
and  Htjmphret,  have  offered  their  sup- 
port for  this  much  needed  legislation.  I 
am  hopeful  that  this  bill  will  be  consid- 
ered by  the  Subcommittee  on  Nutrition 
when  it  begins  its  markup  of  child  nutri- 
tion legislation  in  May. 

The  American  School  Food  Service 
Association  has  endorsed  this  legislation. 

Enactment  of  this  bill  will  mark  a 
welcome  addition  to  our  basic  child  nu- 
trition statutes.  I  am  confident  that 
passage  of  this  bill  will  inevitably  lead  us 
to  the  conclusion  that  a  universal  free 
school  lunch  program  would  be  a  worthy 
addition  to  our  Nation's  nutrition 
program. 

Mr.  President,  I  ask  imanimous  con- 
sent that  my  April  10  testimony  before 
the  Subcommittee  on  Nutrition  and  the 
text  of  this  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  state- 
ment and  bill  were  ordered  to  be  printed 
in  the  Record,  as  follows: 

On  a  Univxrsai.  Free  School  Lunch 

PXOCKAM 

Mr.  Chairman.  It  Is  a  privilege  for  me 
to  appear  before  this  Subcommittee  to  dis- 
cuss the  merits  of  a  Universal  Free  School 
Lunch  Program.  Such  a  program,  enbodled 
in  S.  1261,  enjoys  wld*  political  support, 
Introduced  by  the  late  Senator  Hubert 
Humphrey,  Senators  McOovern,  Clark,  and 
Thurmond  join  me  as  a  cosponsor.  Certainly, 
this  bUl  was  very  Important  to  Hubert,  i 
remember  discussing  this  legislation  with 
him  last  year  and  I  recall  the  great  In- 
terest that  he  had  and  his  firm  conviction 
In  how  this  program  would  Impact  on  the 
health  and  vitality  of  our  chUdren. 

I  must  also  say  that  thU  program  enjoys 
the  support  of  many  in  my  home  state  of 
North  Carolina.  Furthermore,  the  American 
School  Pood  Service  Association  has  In- 
dicated Its  unequivocal  support. 

This  Subcommittee  knows  of  the  Impor- 
tance of  good  nutrition.  Indeed,  you,  Mr. 


Chairman,  have  offered  legislation  to 
strengthen  this  nation's  nutrition  programs. 
I  commend  you  for  your  leadership. 

The  Importance  of  proper  nutrition  for 
the  health  and  sound  development  of  our 
children  Is  clearly  established.  The  absence 
of  proper  or  sufficient  food  for  our  children 
interferes  with  their  physical  health,  and 
makes  it  more  difficult  for  them  to  stay  alert, 
learn,  or  otherwise  develop  their  minds.  It 
can  place  serious  restralnto  on  their  ability 
to  live  a  happy  life  as  adults,  by  increasing 
their  likelihood  of  having  chronic  or  other 
health  problems,  and  the  possible  loss  in 
mental  activity  may  negatively  reflect  on 
their  chance  to  'go  to  a  college  and  to  get 
a  good  Job.  It  would  be  wrong  to  place 
handicaps  on  young  chUdren  who  are  un- 
able to  fend  for  themselves. 

A  free  school  lunch  would  not  be  another 
unnecessary  government  handout.  Govern- 
ment requires  chUdren  to  attend  school. 
It  pays  for  their  transportation  and  instruc- 
tion, buys  bats  and  balls  and  their  text- 
books. But  at  lunch-time,  children  are  ex- 
pected to  hand  over  varying  amounts  of 
money. 

The  present  system  already  gives  free 
lunches  to  some  students,  greatly  reduced- 
price  lunches  to  others,  and  slightly  reduced- 
price  lunches  to  the  remainder.  In  effect,  we 
have  created  three  classes  of  studento  In 
our  schools. 

Being  singled  out  for  a  free  or  greatly 
reduced-price  l\mch  is  degrading  to  a  child. 
We  were  all  children  once  and  most  of  us 
have  children,  and  we  know  what  it  is  like 
for  a  child  to  be  singled  out  for  special 
treatment.  And  here  it  Is  being  done  for 
circumstances  totally  beyond  the  child's 
control. 

ActuaUy,  we  are  telling  our  children  that 
some  parents  have  been  less  effective  in  pro- 
viding for  their  children  than  others.  For 
this  reason,  many  school  children  from  mid- 
dle and  lower  income  families,  who  might 
otherwise  benefit,  do  not  get  to  take  ad- 
vantage of  the  present  limited  program  be- 
cause their  parente  consider  it  demeaning. 

Meanwhile,  some  other  parents,  whose  chil- 
dren are  not  eligible,  seek  to  submit  in- 
accurate information  so  they  might  save  a 
little  money  and,  in  the  process,  transmit 
their  willingness  to  commit  petty  fraud  to 
their  ChUdren.  Schools  do  not  have  the 
means,  nor  should  they  be  expected,  to  check 
out  the  validity  and  accuracy  of  the  infor- 
mation in  the  application  forms. 

The  present  system,  which  provides  several 
different  subsidies  for  the  same  lunch.  Im- 
poses a  bureaucratic  and  administrative 
nightmare  on  our  schools  and  teachers.  The 
present  system  of  sending  out,  processing, 
and  evaluating  applications  is  time-consum- 
ing, expensive,  and  frequently  arbitrary.  It 
Is  arbitrary  for  the  reasons  mentioned  above : 
some  parente  whose  children  are  eligible 
do  not  submit  applications,  and  others  sub- 
mit inaccurate  ones. 

Even  the  process  of  distributing  the  tickets 
or  tokens  so  that  children  can  get  their 
lunch,  is  expensive  and  time  consuming.  In 
some  schools  this  is  done  by  administrative 
employees,  which  means  somebody  must  be 
hired  to  do  the  work.  In  other  schools,  the 
work  Is  done  by  teachers,  who  should  be 
spending  their  time  teaching  and  planning 
lessons.  Regardless  of  the  method,  it  re- 
duces class-time  for  the  children,  by  as 
much  as  30  minutes  a  day,  which  does  not 
cost  money,  but  then  it  does  not  help  them 
to  learn  either. 

The  problems  with  the  present  system  are 
BO  serious  that  two  counties  in  my  state, 
Edgecombe  in  the  east  and  Hoake  In  the 
west,  have  gone  ahead,  without  state  or 
federal  support,  and  Introduced  their  own 
free  school  Ixmch  programs.  This,  however, 
is  so  novel  that  there  are  no  rules  or  regula- 
tions to  cover  the  situation,  so  they  are 
having  some  trouble  dealing  with  the  De- 
partment of  Agriculture,  even  though  the 
free  program  costs  no  more  money  than  the 


old  one.  Now,  I  do  not  blame  the  USDA.  The 
Department  requires  guidance  over  how  to 
deal  with  this  situation,  and  the  Congress 
should  provide  it.  Remember,  a  free  lunch 
program  cannot  be  cost  effective  unless 
many  of  the  existing  bureaucratic  requlre- 
menta  can  be  abolished  or  greatly  reduced. 

Implementing  a  universal  school  lunch 
program  would  not  cost  much  more  than 
what  is  l}eing  spent  now.  By  the  time  one 
considers  the  lowering  of  costs  due  to  fewer 
administrative  requiremente  and  the  ability 
to  reduce  the  price  of  each  lunch  through 
economies  of  scale,  and  the  increase  in  class 
time  available  for  useful  purposes,  the  value 
of  each  dollar  being  spent  would  be  greatly 
stretched.  Some  Increase  in  cost  would  result 
because  of  higher  participation  rates,  which 
are  only  about  62  percent  now,  and  the  lower 
contribution  required  from  many  families, 
but  the  latter  would  be  money  saved  as  far  as 
the  fanUly  was  concerned.  But  we  must  al- 
ways keep  in  mind  the  great  benefit  that 
would  accrue  to  so  many  of  our  children. 

Recognizing,  however,  that  it  might  be 
difficult  to  get  such  a  major  new  initiative 
as  a  universal  free  lunch  program  approved 
and  Implemented,  it  might  be  more  appro- 
priate to  begin  by  having  pilot  projecta  in 
several  states.  With  this  in  mind,  I  will  be 
Introducing  legislation  in  the  very  near  fu- 
ture which  win  authorize  a  series  of  pilot 
projecte  in  various  parte  of  this  great  nation. 

Mr.  Chairman,  I  really  believe  that  a  Uni- 
versal Free  Lunch  Program  would  be  a  pru- 
dent and  valuable  program  for  this  Congress 
to  enact.  However,  In  full  recognition  of 
budgetary  and  political  reaUties,  a  middle 
ground  must  be  sought.  So,  after  consider- 
able thought,  I  have  decided  that  legislation 
for  pilot  projects  would  be  both  appropriate 
and  acceptable. 

I  hope  that  the  members  of  the  Subcom- 
mittee on  Nutrition  wUl  give  this  bUl  serious 
consideration  when  it  marks-up  child  nu- 
trition legislation  in  May.  I  certainly  will  be 
available  to  you,  Mr.  Chairman,  to  help  in 
this  effort.  We  must  remember  that  it  is 
the  children  of  this  country  whose  futures 
we  are  deciding  and  I  submit  we  have  no 
more  precious  resource. 

S.  2981 

Be  it  enacted  hy  the  Seriate  and  House 
of  Repreaentativei  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
National  School  Lunch  Act  (42  U.S.C.  1751- 
1771)  is  amended  by  adding  at  the  end 
thereof  a  new  section  as  follows : 
"pilot  projects  for  free  school  lunches 

"Sec.  21.  (a)  The  Secretary  shall  conduct 
pilot  school  lunch  programs  in  school  dis- 
trlcte  (or  other  appropriate  units)  located 
In  geographically  dispersed  areas  of  the 
United  States  for  the  purpose  of  determining 
the  feasibility,  desirability,  advantages,  dis- 
advantages, economic  impact  and  other  con- 
sequences of  a  school  Itmch  program  under 
which  no  child  is  charged  for  his  or  her 
lunch. 

"(b)  The  pilot  programs  authorized  by 
subsection  (a)  shall  begin  with  the  school 
years  beginning  July  1,  1979  and  July  1, 
1980.  The  Secretary  shall  conduct  not  lew 
than  30  such  pilot  projecte  during  the  pe- 
riod covered  by  this  bill. 

"(c)  The  Secretary  shall  select  representa- 
tive areas  throughout  the  United  States  (in 
both  urban  and  rural  areas)  for  participa- 
tion in  the  pilot  projecte  provided  for  in  this 
section  except  that  priority  for  participation 
shall  be  given  to  those  school  districts  (or 
other  appropriate  unite)  that  are  currently 
conducting  school  lunch  programs  under 
which  lunches  are  made  avaUable  without 
charge  to  all  children  In  the  district  (or 
other  appropriate  unit) . 

"(d)  The  Secretary  shaU  reimburse 
participating  school  dlstricta  (or  other 
appropriate  units)  for  all  ooete  Incurred  by 
such  district  (or  other  appropriate  unit)  In 
conducting   a   free  school   lunch   program 
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project  under  this  section  to  the  extent  that 
such  coete  exceed  the  costo  which  would 
normally  be  Incurred  by  such  district  (or 
other  appropriate  unit)  In  carrying  out  a 
school  lunch  program  under  this  Act.  State 
and  local  governmente  (or  other  appropriate 
unit)  cannot  reduce  their  contribution  per 
lunch. 

"(e)  The  Secretary  shall  provide  for  a 
continuing  evaluation  of  the  pilot  projecte 
conducted  under  this  section  and  shall 
Include  an  evaluation  of  the  social  and 
economic  beneflte  of  such  projecte  at  the 
Federal,  State,  and  local  level  and  the  coste 
involved  at  each  such  level. 

"(f)  The  Secretary  shall  submit  to  the 
appropriate  committees  of  the  Senate  and 
the  House  of  Representatives  the  resulte  of 
the  Secretary's  evaluations  made  under  sub- 
section (e)  not  later  than  18  months  after 
such  a  program  becomes  effective.  The  Sec- 
retary shall  include  in  such  evaluations  the 
amount  of  money  which  local  school  dls- 
tricta (or  other  appropriate  unite)  would 
save  through  the  establishment  of  a 
permanent  free  school  lunch  program. 

"(g)  There  is  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  for 
the  fiscal  year  beginning  October  1,  1978  and 
$10,000,000  for  fiscal  year  1980  and  fiscal 
year  1981  for  the  purpose  of  carrying  out 
this  section. 

"(h)  The  Secretary  shall  issue  such  regula- 
tions as  the  Secretary  deems  necessary  and 
appropriate  to  carry  out  the  pilot  projecte 
provided  for  In  this  section,  including  a 
regulation  requiring  school  dlstricte  (or 
other  appropriate  unite)  participating  In 
such  projecte  to  maintain  appropriate 
accounting  records  of  expenses  incurred  In 
carrying  out  such  projecte  and  to  submit 
such  records  to  the  Secretary  for  review  and 
approval.". 

Mr.  MORGAN.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  distinguished  Senator  yield  me 
3  minutes  of  his  time? 

Mr.  MORGAN.  Mr.  President,  I  am 
delighted  to  yield  to  the  distinguished 
majority  leader. 


THE  STATE  OF  THE  ECONOMY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
with  springtime  has  come  good  news  on 
a  number  of  fronts:  Production  in  all 
sectors  of  the  economy  is  growing,  par- 
ticularly in  mines  and  factories;  invest- 
ment in  capital  goods  is  increasing;  em- 
ployment has  registered  solid  gains  in 
every  major  industry;  consumer  spend- 
ing is  picking  up;  oil  imports  are  declin- 
ing; domestic  oil  production  is  increas- 
ing for  the  first  time  since  1970;  the 
stock  market  is  rising;  the  fall  in  the 
value  of  the  dollar  has  abated  and  may 
have  bottomed  out;  March  economic 
statistics  indicate  that  the  economy  as 
a  whole  has  overcome  the  winter  slack. 

This  good  news  suggests  to  me  that 
business  conditions  will  continue  to  im- 
prove throughout  the  spring  and  sum- 
mer. 

These  days,  it  seems  that  economic 
predictions  are  made  to  be  broken.  Since 
inflation  has  sapped  the  strength  of  each 
recovery  during  the  past  10  years,  pre- 
dicting beyond  the  end  of  the  summer  is 
risky.  Inflation  remains  the  nagging 
question  mark. 

Mr.  President,  I  commend  President 
Carter  for  facing  up  to  this  hard  fact 
and  for  committing  the  administration's 
resources  to  our  national  antl-lnflatlon- 


ary  efforts.  President  Carter  is  deter- 
mined that  his  administration  will  take 
positive  action  to  moderate  the  infla- 
tionary Impact  of  Federal  Government 
decisions. 

In  this  regard,  the  Senate  last  week 
took  the  lead  in  minimizing  Federal  in- 
terference in  the  business  of  air  travel. 
The  Senate's  action  shows  that  regula- 
tory reform  is  more  than  a  theoretical 
concept.  Although  existing  law  limits  the 
ability  of  the  Civil  Aeronautics  Board  to 
eliminate  unnecessary  Government  re- 
strictions on  the  airline  industry,  the 
Board's  efforts  in  this  direction  to  date 
demonstrate  that  free  enterprise  is  anti- 
inflationary  and  expansionary.  Competi- 
tion creates  jobs. 

Business  and  labor  have  as  great  a 
role  in  containing  inflation  as  does  the 
Federal  Government.  Prices  and  wages 
are  decided  by  the  private  sector.  In  free 
markets,  this  is  as  it  should  be;  controls 
are  inappropriate  and  ineffective. 

Just  as  business,  labor,  and  consumers 
must  depend  on  the  Federal  Government 
to  take  steps  to  moderate  the  inflationary 
impact  of  Federal  decisions,  so  must  we 
in  Government  depend  on  corporate 
managers  and  union  leaders  to  decelerate 
their  demands.  Taking  anti-inflationary 
measures  is  no  easier  for  those  of  us  in 
Govenunent  than  it  is  for  decisionmakers 
in  the  private  sector.  What  we  also  must 
remember  is  that  the  actions  we  take  in 
the  next  few  months  will  determine  to  a 
large  extent  the  duration  of  the  current 
recovery. 

Mr.  President,  I  yield  back  the  re- 
mainder of  the  time  that  was  yielded  to 
me. 

How  much  time  do  I  have  that  was 
first  allotted  to  Mr.  Morgan? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  North  Carolina 
has  8  minutes  remaining. 

Does  the  Senator  from  Virginia  wish 
time? 

Mr.  HARRY  F.  BYRD,  JR.  WUl  the 
Senator  yield  for  a  question? 

Mr.  ROBERT  C.  BYRD.  Yes;  I  am 
happy  to  yield. 

Mr.  HARRY  F.  BYRD,  JR.  WiU  the 
Senator  consider  a  unanimous-consent 
request  that  before  the  vote  on  Senate 
Concurrent  Resolution  80,  the  Senator 
from  Virginia  may  be  granted  20  minutes 
of  time? 

Mr.  ROBERT  C.  BYRD.  Yes;  I  am  sure 
I  can  agree  to  this  and  Mr.  Bellhon 
and  Mr.  Muskie  would  have  no  objection. 

Therefore,  I  make  that  unanimous- 
consent  request,  Mr.  President. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
does  the  Senator  from  New  Mexico  need 
any  time  in  addition  to  his  order? 

Mr.  SCHMITT.  I  would  appreciate  the 
withholding  of  the  yielding  back  of  the 
Senator's  time,  if  he  would  do  that. 

Mr.  ROBERT  C.  BYRD.  I  ask  unani- 
mous consent  that  I  may  yield  the  re- 
maining time  of  Mr.  Morgan  to  the  dis- 
tinguished Senator  from  New  Mexico  if 
he  should  need  it. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. Without  objection,  It  is  so  ordered. 


COMMTITEE  MEETmOS  DDRINa 
SENATE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  the  Rules 
and  Administration  Committee  be  auth- 
orized to  meet  during  the  session  of  the 
Senate  today  to  consider  Senate  Resolu- 
tion 166,  to  provide  for  the  reorganiza- 
tion of  the  administrative  and  support 
services  of  the  Senate,  and  for  other 
committee  business. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  Is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  tliat  the  Com- 
merce, Science,  and  Transportation 
Committee  be  authorized  to  meet  during 
the  session  of  the  Senate  on  Thursday, 
April  27,  1978,  beginning  at  2:30  p.m.,  to 
hold  oversight  hearings  on  the  Fisheries, 
Conservation,  and  Management  Act  of 
1976. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  thank  the  distinguished  Senator  from 
New  Mexico. 


SPECIAL  ORDER 


The  ACTING  PRESIDENT  pro  tan- 
pore.  Under  the  previous  order,  the  Sen- 
ator from  New  Mexico  is  recognized  for 
not  to  exceed  15  minutes. 


KOREAN  AIR  LINES  FLIGHT  902 

Mr.  SCHMITT.  Mr.  President,  yester- 
day, I  spoke  about  the  Soviet  attack  on 
the  Korean  Air  Lines  Flight  902  last 
Thursday.  The  Washington  Post  of  this 
morning  has  reported  that  the  decision 
to  fire  missiles  on  the  commercial  air- 
plane was  not  an  accident  but  a  policy 
decision  made  in  Moscow.  If  this  report 
in  the  Washington  Post  is  true,  this  de- 
cision by  Soviet  authorities  is  one 
of  the  most  serious  matters  to  infect  the 
world  that  we  have  seen  in  recent  months, 
if  not  recent  years.  It  certainly  deserves 
more  serious  attention  than  has  been  of- 
flcially  given  it  by  the  United  States  or 
any  other  nation  in  the  world.  I  com- 
mend the  Washington  Post  and  other 
distinguished  newspapers  in  this  coun- 
try for  giving  It  the  direct  and  front 
page  attention  that  .they  have.  I  only 
apologize  for  the  Government  of  the 
United  States,  that  it  has  not  done  like- 
wise. 

While  the  Incident  did  not  directly 
affect  any  Americans  and  the  death  toll 
was  "limited"  to  two,  these  deaths  were 
unnecessary  by  any  standard  and  the 
death  toll  could  easily  have  been  110. 

The  Indirect  effect  on  Americans  and 
all  free  peoples  around  this  planet  is 
immeasurable. 

Yesterday,  In  an  editorial,  the  Wall 
Street  Journal  stated : 

To  compoimd  the  felony,  Russian  officials 
held  the  plane's  captain  and  navigator  after 
releasing  other  occupante  of  the  plane. 

These  two  men  are  still  being  held 
captive  for  what  the  Soviets  are  saying 
is  an  investigation.  Yesterday's  editorial 
in  the  Washington  Post  stated: 

But  It  Is  Soviet  performance  that  ought 
to  be  InveBtlgatcd.  It  ww  Inexcuaable. 
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The  Republic  of  Korea  and  the  United 
States  still  have  not  determined  the 
cause  of  the  plane's  intrusion  into  Soviet 
airspace  and  their  efforts  have  been  ham- 
pered by  the  Soviet  Union.  The  captain, 
navigator,  and  airplane  are  all  needed 
for  the  Investigation.  To  date,  they  are 
unavailable. 

Mr.  President,  this  Incident  Is  serious 
and  Its  seriousness  is  being  compounded 
by  the  silence  of  the  President  and  the 
United  Nations.  If  this  Incident  Is  Ig- 
nored for  the  sake  of  better  United 
States-Soviet  relations,  I  submit  those 
relations  will  not  be  better  and,  In  fact, 
greatly  worsened.  If  the  statement  In  the 
May  1  Issue  of  Time  magazine  Is  correct, 
then  we  are  giving  the  Soviet  Union  or 
any  other  nation  the  license  to  shoot  any 
airplane  or  any  ship  whlch..accldentally 
violates  the  airspace  or  territorial  waters 
of  the  Soviet  Union. 

That  statement  Is  as  follows: 

with  VS.  Secretary  of  State  Cyrus  Vance 
In  the  middle  of  this  mission  to  Moscow  and 
with  the  revived  SALT  negotiations  under 
way,  neither  the  Americans  nor  the  Russians 
seemed  eager  to  make  too  much  of  the 
incident. 

Mr.  President.  I  question  why  in  the 
world  there  would  ever  have  been  an 
incident,  particularly  with  the  Secretary 
of  State  of  the  United  States  of  Amer- 
ica in  Moscow  for  extremely  Important 
negotiations  that  will  affect  the  future 
of  the  world. 

Two  people  perished  in  what  the  Wall 
Street  Journal  described  as  the  least  de- 
fensible misfortunes  that  can  befall  air 
travelers  on  grounds  of  mischance  or 
human  error.  Violation  of  ah-space  by  a 
commercial  flight  is  not  a  threat  to  the 
security  of  any  nation.  Yesterday,  I  sug- 
gested the  response  which  the  United 
States  would  have  made  had  the  situa- 
tion been  reversed. 

Mr  President,  I  am  absolutely  confi- 
dent that  our  response  would  have  been 
prudent  and  restrained,  having  been 
closely  associated  with  the  men  and 
women  and  the  leaders  of  our  Air  De- 
fense Command  and  those  of  the  Cana- 
dian Government. 

I  also  suggested  the  repercussions 
which  would  have  occurred  If  the  United 
States  reacted  In  the  manner  In  which 
the  Soviets  reacted. 

♦u^"  ??»i«*ent'  it  is  Imperative  that 
tte  Soviet  Union  know  that  the  United 

Swf  ^K."l*  ^""«^  Nations  will  not 
tolerate  this  type  of  behavior,  that  In- 
nocait  people  cannot  be  killed  by  over- 
reaction  without  a  word  of  protest.  It  Is 
no  different  from  the  deadly  terrorism 
that  is  rampant  In  our  world  today 

»Ki  ^^  *i  ^  ^°^^'  because  presum- 
ably. It  reflects  the  relations  between 
supposedly  civilized  nations         "^''^**" 

Mr  President,  I  ask  unanimous  con- 
sent that  the  editorial  which  appeared 
r^^LT*^^^*'***  Journal  yesterday  be 
printed  in  the  Record  at  the  conclusion 
or  my  remarks. 

■nie  ACTING  PRESIDENT  pro  tem- 
pore. Without  object.  It  Is  so  ordered 

(See  exhibit  I.) 

SENATT  RXSOLUnON  439 

Mr.  SCHMITT.  Mr.  President.  In  order 
to  bring  this  issue  into  some  sort;  of  focus 
to  ttie  United  States.  I  am  sending  to  the 
desk  a  resolution  calling  on  the  Presi- 


dent to  Instruct  Ambassador  Young,  who 
is  currently  serving  as  President  of  the 
United  Nations  Security  CoimcU.  to  call 
the  Security  CouncU  Into  session  and  to 
introduce  a  resolution  condemning  the 
Soviet  actions  with  regard  to  Korean  Air 
Lines  flight  902. 

I  ask  imanlmous  consent  that  this  reso- 
lution be  read  and  I  ask  unanimous  con- 
sent for  the  immediate  consideration  of 
the  resolution. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  wiU  state  the  resolution. 

The  assistant  legislative  clerk  read  as 
follows: 

S.  Res.  439 
To  express  the  concern  of  the  U.S.  Senate 

about  the  April  20.  1978  Soviet  attack  on 

Korean  Air  Line  Flight  902 

Whereas  on  April  20, 1978,  Korean  Air  Unes 
Flight  902,  a  commercial  flight  with  97  pas- 
sengers and  13  crew  members  aboard,  strayed 
Into  Soviet  airspace  and  was  fired  upon  bv 
Soviet  MIG  fighters. 

Wheras  Soviet  lack  of  restraint  resxUted  In 
the  deaths  of  two  passengers  and  In  Injtu-les 
to  thirteen  others  and  could  have  caused  the 
deaths  of  all  lio  passengers  and  crew 
members; 

Whereas  equipment  failure,  especially 
around  the  North  Pole,  Is  not  uncommon  and 
violations  of  the  airspace  of  other  nations 
have  been  handled  with  restraint; 

Whereas  the  Soviet  Union  has  not  yet  re- 
leased the  plane  s  captain  and  navigator  nor 
the  plane  Itself,  making  it  even  more  difficult 
for  the  Republic  of  Korea  and  the  United 
States  to  determine  the  cause  of  the  plane's 
Intrusion  Into  Soviet  airspace;  and 

Whereas  the  commercial  airplanes  of  the 
United  States  and  any  other  nation  may  also 
encounter  difficulties  and  equipment  failures 
that  result  In  the  violation  of  some  nation's 
airspace :  Now.  therefore,  be  It 

Resolved.  That  It  Is  the  sense  of  the  Senate 
that  the  President  of  the  United  States  In- 
struct Ambassador  Young,  who  Is  currently 
serving  as  President  of  the  United  Nations  Se- 
curity Council,  to  caU  the  Security  Council 
Into  session  and  to  propose  a  resolution  con- 
demning the  actions  of  the  Soviet  Union  with 
regard  to  Korean  Air  Lines  Flight  902. 

Sec.  2.  The  Secretary  of  the  Senate  shall 
transmit  a  copy  of  this  resolution  to  the 
President. 

Mr.  ROBERT  C.  BYRD  addressed  the 
Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  West  Virginia 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
reserving  the  right  to  object,  while  I 
certainly  sympathize  with  and  share  the 
indignation  that  is  expressed  by  the  dis- 
tinguished Senator  from  New  Mexico, 
this  resolution  has  not  been  cleared  with 
the  Foreign  Relations  Committee  on  this 
side  of  the  aisle  or  with  members  of 
other  committees,  and  I  assume  it  has 
not  been  cleared  on  the  minority  side. 

Under  these  circumstances.  I  would 
be  constrained  to  object.  I  do  so  reluc- 
tantly. I  hope  that  the  distinguished 
Senator  from  New  Mexico  will  under- 
stand my  reasons. 

I  do  object  to  the  Immediate  consider- 
ation of  the  resolution. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Objection  having  been  heard,  the 
resolution  will  go  over  under  the  rule. 

Mr.  SCHMITT.  Mr.  President.  I  un- 
derstand the  distinguished  majority 
leader's  objection. 

I  think  it  Is  a  simple  resolution  that 
could  well  have  been  dealt  with  Imme- 
diately. 
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I  Intend,  because  of  the  rush  of  events 
that  brought  It  to  a  head,  to  follow  up 
and  ask  the  distinguished  leaders  of 
appropriate  committees  if  they  would 
agree  to  this  resolution  being  considered 
rapidly  by  the  Senate.  Time  is  of  the 
essence.  We  need  to  make  sure  that  this 
kind  of  Incident  does  not  go  unanswered 
as  it  has  so  far. 

I  hope  that  the  distinguished  minority 
leader  will  assist  me  In  the  task  of  assur- 
ing that  there  Is  rapid  consideration  of 
the  resolution  by  the  Senate. 
ExHiBrr  1 
TEasrroRiAL  imperative 

Of  all  the  mlsfortimes  that  can  befall  air 
travelers  the  one  least  defensible,  on  grounds 
of  mischance  or  human  error,  is  the  kind 
that  befell  108  passengers  and  crewmen 
aboard  Korean  Air  Lines  Flight  902  last 
week. 

Aircraft  can  stray  off  course,  but  It  defies 
all  logic  that  a  nation  would  authorize  Its 
fighter  pilots  to  shoot  down  an  Identified 
commercial  airliner.  Yet  a  Soviet  fighter  put 
several  shells  Into  Flight  902,  forcing  It  to 
make  a  crash  landing  south  of  Murmansk. 
Two  passengers  are  dead,  several  others  in- 
jured and  all  108  might  have  come  to  grief 
but  for  a  skillful  landing.  To  compound  the 
felony,  Russian  officials  held  the  plane's 
captain  and  navigator  after  releasing  other 
occupants  of  the  plane. 

This  Is  not  the  first  time  such  a  thing  has 
happened,  of  course.  The  Israelis  shot  down 
a  Libyan  Arab  Airlines  Boeing  727  In  Feb- 
ruary 1973  after  It  had  strayed  over  Israeli 
controlled  territory  in  the  Slnal  on  a  flight 
from  Benghazi  to  Cairo.  In  that  case.  83 
passengers  were  lost. 

The  justification  offered  for  thU  kind  of 
thing  Is  born  out  of  the  ardent  nationalism 
of  our  times,  the  claim  that  there  Is  some- 
thing truly  sanctified  about  national  bound- 
aries. Travelers  who  make  an  unauthorized 
entry,  even  by  accident,  are  subject  to  death. 

It  is  a  strange  notion,  although  perhaps 
no  stranger  than  the  Soviet  practice  of  hold- 
ing 250  million  people  captive  Inside  Soviet 
boundaries.  It  shows  a  very  low  regard  for 
human  life. 

It  wouldn't  seem  beyond  the  mind  of  man 
to  devise  clear  procedures  for  preventing  at- 
tacks on  stray  aircraft.  A  starting  point 
would  be  a  better  briefing  for  fighter  pilots 
and  airline  pilots  on  a  radio  channel  to  be 
used  for  challenging  strays.  Air  defense  com- 
mands could  be  Instructed  as  well  to  be  less 
zealous  about  shooting  at  anything  that 
moves. 

The  main  obstacle  to  such  an  understand- 
ing Is  the  brute  notion  that  the  land  and  the 
air  above  It  are  the  property  of  the  state. 
Pew  regimes  are  stronger  In  that  belief  than 
the  Soviets.  If  the  United  States  Is  really 
serious  about  human  rights  It  should  make 
a  louder  noise  about  the  fate  of  the  108 
travelers  of  Flight  902. 

(Later  the  following  occurred:) 
Mr.  SCHMITT.  Mr.  President,  I  ask 
unanimous  consent,  in  conjunction  with 
the  submission  of  the  resolution  that  was 
just  considered,  that  Mr.  Lucar,  Mr. 
MoYNiHAN,  and  Mr.  Bellmon  be  In- 
cluded as  cosponsors  of  the  resolution, 
and  that  It  be  mentioned  in  the  Record. 
The  ACTINO  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
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OPPOSITION  TO  NOMINATION  OP 
CHARLES  LUNA— NATIONAL  RAIL- 
ROAD PASSENGER  CORPORATION 

Mr.  SCHMITT.  Mr.  President.  It  is  my 
imderstanding  that  In  the  near  future, 
possibly  as  early  as  tomorrow,  the  Sen- 


ate will  consider  Calendar  No.  22  under 
nominations,  that  of  Charles  Luna,  of 
Texas,  to  be  a  member  of  the  board  of 
directors  of  the  National  Railroad  Pas- 
senger Corporation  for  a  term  expiring 
July  18,  1980.  This  is  a  reappointment. 

Mr.  President,  this  is  merely  to  alert 
my  colleagues,  as  I  have  through  a  letter 
yesterday,  that  I  will  oppose  that  nomi- 
nation, not  on  the  grounds  that  Mr.  Lima 
does  not  have  background  and  experience 
appropriate  to  this  job,  but  on  the  ground 
that  he  has  been  in  direct  violation  of 
statutes  for  several  years,  has  not  taken 
the  appropriate  steps  once  informed  of 
that  violation  to  remove  this  violation, 
and  I  think  it  would  be  inappropriate 
to  confirm  this  nomination  under  those 
circumstances. 

In  fact,  Mr.  Luna's  original  position 
when  informed  of  this  difficulty  was  that 
he  would  resign  his  seat  on  the  board 
and  sell  the  stock  only  if  he  was 
reconfirmed. 

I  think  that  that  is  not  the  way  we 
want  to  do  business  in  this  Government. 
I  think  it  is  not  the  way  the  public  wants 
us  to  do  business.  I  hope  that  my  col- 
leagues will,  upon  reading  of  this  prob- 
lem in  the  Record  tomorrow,  join  with 
me  in  opposing  the  nomination  of 
Charles  Luna. 

Mr.  President,  I  have  no  further  busi- 
ness and  I  yield  back  the  remainder  of 
my  time. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  there  be  a 
brief  period  for  the  transaction  of  routine 
morning  business  for  the  purpose  only  of 
statements,  introduction  of  bills,  resolu- 
tions, petitions,  and  memorials  into  the 
Record. 

The  ACnNG  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

'Routine  morning  business  transacted 
and  additional  statements  submitted  will 
be  printed  later  in  today's  Record.) 


CONCLUSION  OF  MORNING 
BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  further  morning  business? 
If  not,  morning  business  is  closed. 

CONGRESSIONAL  BUDGET,  1979 

The  ACnNG  PRESIDENT  pro  tem- 
pore. Under  the  previsous  order,  the  Sen- 
ate will  now  resume  consideration  of 
Senate  Concurrent  Resolution  80,  which 
the  clerk  will  state  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

A  concurrent  resolution  (S.  Con.  Res.  80). 
setting  forth  the  congressional  budget  for 
the  U.S.  Government  for  the  fiscal  year  1979. 

The  Senate  resumed  the  consideration 
of  the  resolution. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum,  but 
nrst  I  ask  unanimous  consent  that  the 
time  not  be  charged  against  either  side 
on  the  Domenici  amendment. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 


The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  time 
for  the  quorum  call  which  I  shall  re- 
quest be  equally  charged  against  both 
sides  on  the  resolution. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DOMENICI.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  DOMENICI.  Mr.  President,  a  par- 
liamentary inquiry. 

The  ACIING  PRESIDENT  pro  tem- 
pore. The  Senator  will  state  it. 

Mr.  DOMENICI.  Under  the  imanlmous 
consent  agreement  of  yesterday,  how 
much  time  is  there  remaining  on  my 
amendment  and  to  whom  does  the  time 
belong? 

The  ACTING  PRESIDENT  pro  tem- 
pore. Forty-five  minutes  have  been 
granted  for  that  amendment.  None  of 
the  time  has  been  allocated.  It  is  to  be 
equally  divided,  half  to  the  Senator  from 
New  Mexico  and  half  to  the  Senator  from 
Maine. 

UP    AMENDMENT    NO.     1247 

Mr.  DOMENICI.  Mr.  President,  I  send 
a  modified  amendment  to  the  desk,  and 
ask  that  my  amendment  be  so  modified. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  has  that  right. 

The  modified  amendment  of  the  Sena- 
tor from  New  Mexico  will  be  stated. 

•me  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  New  Mexico  (Mr.  Do- 
menici) proposes  unprlnted  amendment  No. 
1247.  which  Is  a  modified  version  of  amend- 
ment No.  1604. 

Mr.  DOMENICI.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  modified  amendment  be  dispensed 
with. 

The  ACnNG  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  1,  line  11,  strike  out  "$566,100,- 
000.000"  and  Insert  In  lieu  thereof  "$563,- 
900.000,000". 

On  page  2.  line  2.  strike  out  "498.900,- 
000,000"  and  Insert  In  Ueu  thereof  "$496,- 
800,000.000". 

On  page  2,  line  5.  strike  out  "$55,600. 
000.000"  and  Insert  in  Ueu  thereof  "53,- 
500,000,000". 

On  page  2,  line  7,  strike  out  "$853,800.- 
000,000"  and  insert  In  lieu  theerof  "851,- 
700,000,000". 

On  page  2, 
000,000"  and 
700,000,000". 

On  page  2. 
000,000  "  and 
400.000,000". 

On  page  2, 
000,000"  and 
300.000,000". 


line  9,  strike  out  "$101,800,- 
Insert   In    Ueu   thereof   "$99- 

llne  20.  strike  out  "$129,800,- 
Insert  In  lieu  thereof  "$129,- 

llne  21,  strike  out  "$116,600,- 
Insert  In  Ueu   thereof  "$116,- 


On  page  2,  line  23,  strike  out  "$12,800,- 
000,000'  and  Insert  In  Ueu  thereof  "$12,- 
500,000,000". 

On  page  2.  line  24,  strike  out  "$7,200,- 
000.000"  and  Insert  In  lieu  thereof  "$6,900,- 
000,000". 

On  page  3,  line  5,  strike  out  "$10,200,- 
000,000"  and  Insert  In  lieu  thereof  "$10,- 
000,000". 

On  page  3,  line  6,  strike  out  "$10,100,- 
000,000"  and  insert  In  lieu  thereof  "$9,900,- 
000,000'. 

On  page  3,  line  8,  strike  out  "$13,700.- 
000.000"  and  Insert  In  lieu  thereof  "$13.- 
600,000,000". 

On  page  3,  line  9,  strike  out  "$12,500.- 
000,000"  and  Insert  In  lieu  thereof  '•$12,- 
400,000,000"'. 

On  page  3,  line  14,  strike  out  "$S,900,- 
000,000"  and  insert  In  Ueu  thereof  "$5,800,- 
000,000". 

On  page  3.  line  15.  strike  out  "$3,600.- 
000.000,.  and  Insert  In  Ueu  thereof  "$3,500,- 
000.000". 

On  page  3.  line  17.  strike  out  '"$19,500,- 
000,000"  and  Insert  In  lieu  thereof  "$19,400,- 
000,000". 

On  page  3,  line  18,  strike  out  "$17,500,- 
000,000"  and  Insert  In  Ueu  thereof  "$17,400,- 
000,000"". 

On  page  3,  line  20,  strike  out  "$10,400,- 
000,000""  and  Insert  In  Ueu  thereof  "$10.- 
100.000.000". 

On  page  3,  line  21.  strike  out  "$9,000.- 
000,000"  and  Insert  in  Ueu  thereof  "$8,900,- 
000,000"". 

On  page  3,  line  24,  strike  out  "$31,600,- 
000.000""  and  Insert  In  lieu  thereof  ""$31,400.- 
000.000"'. 

On  page  3.  line  25,  strike  out  "$31,200.- 
000,000'  and  Insert  In  lieu  thereof  "$31.- 
000,000.000"". 

On  page  4,  line  2,  strike  out  "$52,700,- 
000,000"  and  Insert  in  Ueu  thereof  "$S2.- 
500,000,000". 

On  page  4,  line  3,  strike  out  "$49,500,- 
000.000"  and  Insert  In  Ueu  thereof  "$49,- 
300.000.000" 

On  page  4,  line  6,  strike  out  "$159,900,000,- 
000"  and  Insert  In  Ueu  thereof  $159,600,000,- 
000"". 

On  page  4.  line  8,  strike  out  '"$21,000,000,- 
000""  and  Insert  In  lieu  thereof  "$20,800,000,- 
000". 

On  page  4.  line  9,  strike  out  ""$20,800,000,- 
OOO"  and  Insert  m  lieu  thereof  "$20,700,000,- 
000"". 

On  page  4.  line  17,  strike  out  "9,700.000,000"" 
and  Insert  In  Ueu  thereof  ""$9,600,000,000"". 

On  page  4,  line  18,  strike  out  "'$9,600,000,- 
000"  and  insert  In  Ueu  thereof  "$9,500,000.- 
000". 

Mr.  DOMENICI.  Mr.  President,  the 
chairman  of  the  committee  and  the 
ranking  Republican  member  have  my 
modification.  I  shall  start  by  summariz- 
ing quickly  what  it  does  as  contrasted 
with  the  amendment  that  I  introduced 
yesterday. 

The  modification  will  cut  budget  au- 
thority by  $2.2  billion  and  will  cut  out- 
lays by  $2.1  billion. 

The  amendment  that  was  made  a  mat- 
ter of  record  and  that  Senators  have 
would  have  cut  budget  authority  $2.8  bil- 
lion and  outlays  $2.6  billion. 

Mr.  President.  I  yield  myself  5  addi- 
tional minutes  of  time. 

Let  me  say  that  a  lot  was  spoken  yes- 
terday by  different  Senators  about  the 
budget  process,  and  I  for  one  want  to 
set  the  record  straight  from  this  Sena- 
tor's standpoint. 

I  believe  the  process  is  working,  and 
I  believe  the  Budget  Committee  has  de- 
veloped some  processes  and  some  proce- 
dures that  unquestionably  have  inured 
to  the  benefit  of  this  country. 
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As  I  think  back  over  the  past  4  years, 
I  can  just  imagine  what  would  have  hap- 
pened without  this  process  in  the  heat  of 
the  recession  when  historically  every 
committee  in  this  Congress  would  have 
found  the  solution  and  would  have 
brought  antirecessionary  legislation  to 
the  floor.  The  budget  process  was  ex- 
tremely effective  in  keeping  that  kind  of 
legislation  under  control,  and  I  might  say 
more  times  than  not  when  antirecession- 
ary programs  of  a  new  type  are  initiated 
they  were  almost  always  triggered,  that 
is  to  say,  they  were  tied  to  the  economic 
conditions  and  would  be  either  phased 
out  or  substantially  diminished  as  the 
economy  improved. 

I  think  that  is  a  rather  dramatic  oc- 
currence that  would  not  have  happened 
without  this  process. 

I  remind  my  fellow  Senators  that  each 
year  for  the  last  3  years  if  this 
Budget  Committee  had  not  existed  the 
authorization  committee  requests  in  al- 
most each  of  the  years  would  have  ex- 
ceeded that  which  the  Budget  Commit- 
tee came  up  with  by  40.  50.  and  in  some 
instances  as  much  as  $90  billion  that 
this  committee  did  not  see  fit  to  include 
in  their  efforts  to  put  some  sense  into 
the  budgeting  process. 

Now,  having  said  all  of  those  good 
things,  and  adding  just  one  additional 
one.  this  particular  year,  in  an  effort  to 
better  understand  what  we  were  doing, 
the  splendid  Budget  Committee  staff, 
aided  by  the  CBO.  has  come  up  with  a 
concept  of  mission  budgeting.  I  believe, 
as  this  is  looked  at  in  more  detail  now 
and  in  the  future,  it  will  also  be  an  ex- 
treme plus  on  the  side  of  the  budgeting 
process  in  the  United  States. 

Then  one  need  not  go  back  very  far  to 
remember  that  every  time  a  major  ap- 
propriation bill  hit  the  floor  of  the  Sen- 
ate it  would  be  accompanied  by  literally 
scores  of  amendments  where  we  would 
add  here  on  the  floor  millions  and  some- 
times billions  of  dollars  to  the  appropria- 
tion process. 

To  the  benefit  and  credit  of  the  Budget 
Committee,  one  need  only  look  back  at 
the  last  2  or  3  years  to  see  how  drastically 
that  has  changed. 

In  spite  of  that,  and  having  said  all 
those  good  things  about  the  process,  it 
appears  to  me  that  this  year  in  this 
budget  we  have  on  the  revenue  side  de- 
cided to  go  along  with  a  major  American 
'-ax  cut,  and  I  supported  that  and.  per- 
haps. I  would  even  support  more  than  is 
reflected  in  the  revenue  side  of  this 
budget.  That  is  absolutely  necessary  be- 
cause the  time  has  come  when  the  aver- 
age man  and  woman  in  America  who 
works  hard  in  an  effort  to  get  ahead 
has  seen  both  inflation  and  the  absence 
of  Indexing  on  the  income  tax  structure 
just  eat  away  at  their  productivity,  when 
It  is  our  opportunity  to  say  to  them,  the 
hard-working  men  and  women  of  this 
country  and  the  risk-takers,  that  we 
want  them  to  benefit,  we  want  them  to 
feel  that  their  energy  and  productivity 
are  worthwhile.  So  the  tax  cut  that  is 
provided  for  is  a  plus. 

But  the  most  important  issue  con- 
fronting the  American  people  is  infla- 
tion. I  think  that  was  predictable.  Even 
though  for  the  most  part  in  the  last  3 
years  we  have  been  concerned  about  un- 


employment and  a  recession,  it  is  ob- 
vious that  the  time  has  come  to  do  some- 
thing significant  about  inflation. 

As  the  good  chairman  of  this  commit- 
tee indicated  throughout  the  markup  on 
this  particular  budget,  there  is  indeed 
in  the  minds  of  the  American  people 
and  in  the  minds  of  the  experts  of  this 
country  and,  indeed,  among  the  average 
people  a  feeling  that  there  is  a  direct 
relationship  between  Federal  expendi- 
tures, deficits,  and  inflation. 

I  think  this  is  the  year  for  us,  while 
we  are  going  to  cut  taxes  for  the  Amer- 
ican people,  to  indicate  a  clear  determi- 
nation to  come  forth  with  a  budget  that 
clearly  indicates  our  commitment  to  a 
minimum  deficit  this  year,  and  to  min- 
imum program  expansions  over  the  next 
5  years  so  that  we  will  indeed  be  look- 
ing not  15  years  from  now  but  in  the 
foreseeable  future  at  a  balanced  budget. 

With  that  in  mind,  I  commend  the 
Budget  Committee  for  its  efforts.  But 
I  honestly  believe  we  can  do  somewhat 
better.  I  believe  that  my  proposal,  which 
is  not  a  shotgun  approach,  is  not  a  5- 
percent  cut  across  the  board,  it  is  not 
a  1 -percent  across-the-board  approach, 
but  rather  function  by  function,  with  the 
exception  of  a  few  small  functions  where 
there  is  really  no  latitude,  is  a  better  ap- 
proach. I  have  provided  for  a  cut.  not 
a  large  one.  But  when  you  add  up  a  few 
hundred  million  dollars  here  and  there 
you  end  up  with  a  $2.2  billion  reduction 
in  budget  authority  and  $2.1  billion  in 
outlays. 

I  will  quickly  indicate  where  I  have 
cut  those  and  then  yield  back,  and  if 
there  are  questions  in  more  detail  I 
will  be  glad  to  answer  them. 

So  that  everyone  will  understand,  this 
Senator  has  been  one  who  has  always 
been  concerned  that  we  should  not  cut 
the  military  unless  we  are  sure  that  we 
are  not  taking  a  risk,  and  we  should 
there  provide  more  rather  than  less.  But 
because  I  am  genuinely  concerned  about 
this  deficit  and  want  to  send  a  little 
stronger  message  about  our  conviction 
and  commitment  in  function  050  I  pro- 
vide for  an  outlay  cut  of  $300  million  and 
a  budget  authority  cut  of  $400  million; 
in  function  150  I  have  provided  for  a 
$300  million  budget  authority  reduction 
and  a  $300  miUion  cut  in  outlays. 

In  function  270.  which  is  science  and 
space.  I  have  provided — in  function  250. 
as  I  indicated  previously,  there  is  no 
room  for  a  cut.  That  is  one  of  the  small 
ones,  and  if  we  cut  there  we  would  really 
be  putting  that  major  program  into  a 
reverse  gear,  which  I  do  not  think  is 
necessary. 

Function  270  is  energy.  We  are  cutting 
$200  million  in  budget  authority,  and  $200 
million  in  outlays:  function  300.  natural 
resources.  $100  million  in  each,  budget 
authority  and  outlays. 

Function  370.  housing.  $100  million  in 
each;  function  400.  transportation.  $100 
million  in  each;  function  450,  which  is 
the  regional  development  and  commu- 
nity development  function.  $300  million 
and  $100  million;  function  500.  educa- 
tion and  training.  $200  million  in  each; 
function  550.  health,  $200  million  in  each; 
function  600.  zero  in  budget  authority 
and  $300  million  in  outlays.  That  is  in- 
come security,  and  we  will  be  glad  to 
explain  that  if  anyone  has  any  questions. 


Function  700.  veterans,  $200  million  in 
budget  authority  and  $100  million  in  out- 
lays. That  one  also  I  would  be  glad  to 
explain  if  anyone  wants  to  question  it, 
in  that  this  is  certainly  not  a  cut  because 
we  have  substantially  increased  the 
veterans'  function  in  the  budget  author- 
ity and  outlay  figure  that  the  committee 
itself  provided. 

Function  850,  revenue  sharing  and 
local  fiscal  assistance,  we  have  provided 
a  cut  of  $100  million  in  each. 

Now,  Mr.  President,  again  I  want  to 
say  that  I  truly  commend  the  committee 
for  its  work,  the  staff  for  its  work,  CBO 
for  the  innovative  approaches  they  have 
given  us,  the  help  they  have  given  us 
in  the  shortfall  assessment  which  have 
permitted  us  to  take  some  cuts  in  the 
basic  budget  that  we  would  have  other- 
wise missed. 

But  I  truly  believe  this  is  an  oppor- 
tunity to  come  in  with  a  budget  this  year 
that  is  adequate  for  the  United  States  in 
every  respect,  that  will  be  substantially 
less  than  the  President's,  and  $2.2  billion 
less  in  budget  authority  under  this  rec- 
ommendation and  $2.1  billion  less  in  out- 
lays under  the  Budget  Committee's 
recommendation. 

I  yield  the  floor  and  reserve  the  re- 
mainder of  my  time. 

(Mr.  ZORINSKY  assumed  the  chair.) 

Mr.  BELLMON.  Mr.  President,  the 
distinguished  Senator  from  New  Mex- 
ico offers  a  well-thought-out  amend- 
ment. It  shows  his  knowledge  and  his 
insight  in  the  workings  of  government 
and  in  the  budget  process. 

He  is  an  extremely  valuable  member 
of  the  Budget  Committee  and  has  made 
many  important  and  signiflcant  con- 
tributions to  the  development  of  the 
process  and  to  the  various  resolutions 
and  decisions  we  have  been  called  upon 
to  make. 

The  Senator  from  New  Mexico  knows 
that  the  Senator  from  Oklahoma  voted 
for  an  even  larger  cut  in  spending  dur- 
ing the  markup  of  the  resolution,  and 
probably  understands  that  this  puts  me 
in  somewhat  of  a  dilemma.  I  have,  since 
the  Budget  Committee  was  formed,  con- 
sistently taken  the  position  that  we  ought 
to  work  as  a  committee,  work  our  wills, 
make  the  best  decisions  we  could,  and 
then,  having  come  to  that  conclusion,  we 
ought  to  support  that  decision  as  a  com- 
mittee so  that  when  we  came  to  the 
floor  we  would  not  each  of  us  be  going 
in  our  separate  directions  and,  in  this 
way.  weaken  the  budget  process. 

I  am  concerned  that  the  whole  effort 
to  bring  about  a  meanincful  way  of  de- 
veloping the  Federal  budget  could  dis- 
integrate if  the  Budget  Committee  fails 
to  work  as  a  unit  and  to  protect,  as  much 
as  we  can.  the  decisions  that  the  com- 
mittee has  made.  I  feel  that  the  process 
is  vital,  that  the  presentation  of  the  new 
budget  effort  we  are  making  must  per- 
haps take  a  higher  precedence  than  even 
some  savings  of  this  magnitude;  and  cer- 
tainly that  is  signiflcant.  particularly  at 
this  time,  when  we  are  trying,  as  best  we 
can.  to  hold  down  inflation  and  to  elimi- 
nate, as  we  must  constantly  strive  to  do, 
unnecessary  Government  spending. 

So,  as  attractive  as  I  find  the  Sen- 
ator's amendment  to  be,  and  in  spite  of 
the   fact   that    I   originally    supported 
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amendments  not  too  much  different  from 
this  during  the  markup  of  the  budget 
resolution,  I  must  say  that  I  feel  at  this 
time,  partially  because  other  committees 
will  not  have  known  in  advance  about 
the  impact  that  such  cuts  might  have 
on  the  areas  of  their  concern,  that  the 
amendment  should  be  rejected,  and  It  is 
my  present  intention  to  vote  against  it 
when  it  comes  up  for  a  vote. 

Mr.  MUSKIE.  Mr.  President,  this 
amendment  springs 

Mr,  DeCONCINI,  Mr.  President.  wlU 
the  Senator  yield?  If  I  could  interrupt 
the  Senator  from  Maine,  I  have  to  go  to 
a  committee  meeting  at  10  o'clock,  and 
I  do  have  one  short  question  I  would  like 
to  ask  the  Senator  from  New  Mexico. 

Mr.  MUSKIE.  Good. 

Mr.  DeCONCINI.  Will  the  Senator  ex- 
plain the  cut  he  mentioned  a  few 
moments  ago  in  the  veterans  area? 

Mr.  DOMENICI.  Yes.  This  will  be  on 
my  time,  I  will  say,  Mr,  President. 

The  current  policy  for  veterans  would 
be  $20.5  billion  in  budget  authority  and 
$20.2  billion  in  outlays.  The  current  pol- 
icy would  mean  we  would  keep  every 
program  as  we  have  it  in  existence,  and 
provide  the  requisite  expected  inflation 
for  that  program. 

The  Budget  Committee  recommended 
$21  billion  and  $20.8  billion,  which  is  sub- 
stantially higher  than  current  policy. 
The  President  of  the  United  States  rec- 
ommended a  figure  that  is  lower  than 
our  figure,  $19.1  billion  and  $19.3  bilhon, 
which  is  lower  than  current  policy  and 
lower  than  the  figure  which  would  result 
with  my  cuts,  which  would  bring  them  to 
$20.8  billion  and  $20.7  bUlion. 

Mr.  DeCONCINI.  So  the  recommenda- 
tion in  the  Senator's  amendment  would 
still  be  higher  than  what  was  submitted 
by  the  administration? 

Mr.  DOMENICI.  Substantially  higher 
than  that.  Actually,  I  believe  it  is  fair  to 
say  that  it  will  cover  everything  that  we 
had  in  mind,  with  the  possibility  that 
some  of  the  reform  planned  for  pension 
benefits  might  not  be  able  to  be  imple- 
mented in  toto  this  year,  and  on  some  of 
the  expected  add-ons  for  veterans  hos- 
pitals in  terms  of  persormel,  instead  of 
adding  as  much  as  recommended,  there 
will  be  an  add-on  but  it  will  be  slightly 
less. 

Mr.  DeCONCINI.  I  thank  the  Senator 
from  New  Mexico,  and  I  thank  the  Sen- 
ator from  Maine  for  yielding. 

Mr.  MUSKIE.  Mr.  President,  I  would 
like  to  address  some  comments  to  this 
point. 

Mr.  DeCONCINI,  I  would  be  delighted 
to  hear  them. 

Mr.  MUSKIE.  The  veterans  function, 
function  700,  was  one  of  the  most  thor- 
oughly discussed  In  the  budget  markup. 
That  stems  from  the  fact  that  the  chair- 
man of  the  Veterans  Committee,  Senator 
Cranston,  always  comes  to  our  markups 
well  prepared  with  information  about 
veterans  programs,  and  he  always  works 
hard  in  the  Veterans  Committee  to 
justify  every  penny  that  that  committee 
requests. 

He  made  that  presentation  in  our  com- 
mittee, and  we  finally  cut  his  request.  To 
arrive  at  the  numbers  in  the  veterans 
function  took  five  votes  in  the  commit- 
tee. It  was  a  very  dlfiBcult  compromise, 
and  took  some  time  to  work  out. 


Mr.  DeCONCINI.  Will  the  Senator 
yield? 

Mr.  MUSKIE.  Yes. 

Mr.  DeCONCINI.  What  was  the  request 
from   the  Senator  from  California? 

Mr.  MUSKIE.  The  request  was  for 
$21.6  billion  in  budget  authority  and 
$21.2  billion  in  outlays.  What  we  recom- 
mended was  $21.0  billion  in  budget  au- 
thority, or  $600  million  less,  and  $20.8 
billion  in  outlays,  or  $400  million  less. 

I  am  afraid  if  we  reduce  the  result  of 
the  committee  vote  by  way  of  this 
amendment,  that  that  will  trigger  floor 
debate  over  the  amount  to  be  provided 
for  this  function,  which  would  take  con- 
siderable time  and  probably  involve  a 
very  difficult  compromise.  This  is  one  of 
our  most  diflBcult  functions  to  resolve 
in  the  Budget  Committee,  I  would  say 
to  the  Senator. 

May  I  then  address  myself,  Mr. 
President 

Mr.  DOMENICI.  May  I  give  the  Sena- 
tor from  Arizona  one  further  fact? 

I  say  to  the  Senator  from  Arizona  we 
are  $1.7  billion  in  budget  authority, 
under  my  amendment,  higher  than  the 
President,  and  in  outlays  we  are  $1.4 
billion  higher  than  the  President. 

I  do  not  disagree  at  all  that  this  is  a 
function,  because  of  the  senior  Senator 
from  California's  extreme  interest,  that 
we  went  into  in  great  detail.  But  when 
we  go  into  them  in  great  detail,  we  also 
plan  for  some  things  that  might  not  hap- 
pen, because  some  laws  have  to  be 
changed  and  other  things  for  all  of  those 
kinds  of  proposals  to  come  into  effect. 

If  I  thought  we  were  going  to  cut  the 
program  anywhere  in  any  signiflcant  de- 
gree, I  would  not  be  proposing  it. 

Mr.  DeCONCINI.  Except  that  the 
Budget  Committee  has  already  taken  a 
substantial  cut  from  what  the  request 
of  the  senior  Senator  from  California 
was.  I  wish  that  the  Senator's  amend- 
ment might  not  cut  that  part  of  it.  It 
seems  to  me  that  the  Budget  Commit- 
tee has  struggled  with  it  at  great  length, 
and  I  do  not  see  the  justiflcation  for 
the  Senator's  amendment  in  this  one 
sincflc  Rr68i 

Mr.  DOMENICI.  I  would  say  to  the 
Senator  from  Arizona  that  in  this  one 
particular  function  there  is  less  of  a  cut 
from  the  authorizing  committee's  request 
than  in  any  other  function.  If  we  ac- 
cepted the  authorizing  committee's  re- 
quests, my  recollection  is  that  we  would 
be  $90  billion  higher  than  we  are,  because 
each  of  these  functions  has  that  same 
argument  that  the  Senator  is  making 
on  this  point. 

Mr.  DeCONCINI.  I  thank  the  distin- 
guished Senator  from  New  Mexico  and 
the  distinguished  Senator  from  Maine. 

Mr.  MUSKIE.  Mr.  President,  I  think 
it  is  fair  to  say  that  this  amendment 
springs  out  of  a  development  that  took 
place  in  the  Budget  Committee  markup. 
On  page  6  of  the  committee  report,  that 
result  is  described,  and  I  would  like  to 
read  from  the  report : 

As  in  previous  years,  the  Conunittee  en- 
gaged in  two  separate  rounds  of  considera- 
tion of  the  amounts  recommended  In  the 
resolution  reported.  Following  the  Initial 
round  of  decisions,  the  Chairman  presented 
a  recommendation  for  spending  reductions 
In  seventeen  different  budget  functions, 
amounting  to  an  aggregate  reduction  of  (4.7 


billion  m  budget  authority  and  940  bllUon 
in  outlays. 

The  Chairman's  proposed  reductions  In- 
cluded a  proposed  cut  of  91.5  billion  in  budg- 
et authority  and  $1.0  bllUon  In  outlays  In 
the  defense  function,  and  t3.2  bUUon  In 
budget  authority  and  $3.0  billion  in  out- 
lays In  the  non-defense  fimctlons  of  the 
budget.  After  debate  the  Committee  voted 
to  table  the  Chairman's  motion  9  to  7.  The 
Committee  then  voted  13  to  3  to  report  a 
First  Concurrent  Resolution  on  the  Budget 
containing  its  original  recommendations. 

Mr.  President,  I  offered  those  proposed 
cuts  in  17  fimctlons  for  a  very  sp>eciflc 
reason. 

I  am  concerned  about  inflation.  I  hap- 
pen to  believe  that  by  holding  the  deficit 
down  as  much  as  possible  we  could  send 
a  signal  to  the  country  that  we  are  con- 
cerned about  inflation  to  the  point  of 
trying  to  discipline  congressional  spend- 
ing. I  conceded,  when  I  offered  my 
amendment,  that  in  many,  if  not  in  all, 
cases  the  proposed  cuts  would  put  a 
squeeze  on  many  of  the  functions,  a  dlfiB- 
cult squeeze  in  many  cases.  My  argument 
was  that  if  we  truly  are  concerned  about 
inflation  we  ought  to  be  willing  to  make 
sacrifices  in  terms  of  restraining  spend- 
ing in  any  or  all  of  these  fimctions  in 
order  to  send  a  credible  signal  to  the 
country. 

The  committee  rejected  those  cuts. 
Senator  Domenici,  the  sponsor  of  the 
pending  amendment,  joined  in  voting 
against  my  proposed  cuts.  I  think  it  fair 
to  say  that  the  reason  why  many  of  those 
who  opposed  my  cuts  did  so  was  because 
of  the  proposed  cuts  in  defense,  which, 
I  repeat,  were  $1.5  billion  in  budget  au- 
thority and  $1  billion  in  outlays. 

I  invited  members  of  the  committee,  If 
they  thought  my  proposed  cuts  were  too 
severe,  to  offer  counterproposals  reduc- 
ing my  cuts.  In  effect,  I  invited  an 
amendment  of  the  kind  now  offered  by 
the  Senator  from  New  Mexico.  Rather 
than  respond  to  that  invitation,  the  mo- 
tion was  then  made  to  approve  the  flrst 
round  of  budget  numbers.  That  vote  was 
13  to  3.  So  the  committee  position,  Mr. 
President,  on  the  record  and  over  my 
objection,  is  against  the  cuts  I  offered  in 
committee  and  against  any  modification 
of  those  cuts. 

I  understand,  of  course,  that  Members 
who  voted  against  the  cuts  I  offered  and 
who  refused  to  offer  counterproposals  in 
committee  may  have  changed  their 
minds.  There  is  nothing  against  any 
Senator  changing  his  mind.  But  there 
are  two  observations  I  want  to  make 
about  that,  Mr.  President. 

It  Is  now  established  practice  on  the 
part  of  the  chairman  and  the  ranking 
minority  member  of  the  committee  to 
defend  the  resolution  that  the  Budget 
Committee  reports,  even  when  the  de- 
fense of  that  resolution  {^ipears  to  put 
them  in  an  inconsistent  position  with  re- 
spect to  positions  they  took  in  the  com- 
mittee markup. 

We  do  that  for  a  very,  very  clear  rea- 
son: When  we  report  out  a  budget  res- 
olution, we  are  putting  every  authoriz- 
ing committee  and  every  Seiator  <m 
notice  as  to  what  the  Budget  Committee 
has  done  to  their  recommendations. 

I  asked  that  floor  action  on  this  resolu- 
tion be  delayed  a  week  so  that  commit- 
tees would  have  ample  opportimity  to 
study  the  record  and  to  understand  what 
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the  Budget  Committee  had  done  to  their 
recommendations.  As  I  said  yesterday, 
we  had  cut  over  $36  billion  from  the  rec- 
ommendations of  committees.  Senator 
Bellmon  and  I  have  always  taken  the 
positicm  that  having  given  committees 
that  notice,  having  given  Members  that 
notice,  we  ought  not  to  casually  abandon 
the  resolution  that  the  majority  of  the 
committee  had  approved. 

With  respect  to  this  amendment.  If  this 
am«idment  had  been  offered  In  the  com- 
mittee I  would  have  supported  It  as  an 
alternative  to  mine,  and  I  would  have 
been  here  on  the  floor  of  the  Senate 
fighting  for  it. 

If  my  amendment  had  been  adopted 
In  committee,  I  would  be  here  on  the 
floor  flghting  for  those  cuts. 

The  fact  is,  Mr.  President,  that  In 
some  cases  that  are  easily  identifiable 
these  cuts— and  the  similar  cuts  I  of- 
fered—are going  to  squeeze  the  fimc- 
tlons.  Committees  have  a  right  to  be  on 
notice,  ample  notice,  of  that  possibility, 
so  that  they  can  bring  their  case  to  the 
floor  of  the  Senate. 

Yesterday  I  engaged  in  several  collo- 
quies with  Senators,  including  the  Sena- 
tor from  New  Mexico,  regarding  several 
functions  of  the  budget.  Those  Senators 
were  interested  in  knowing  whether  or 
not  there  was  room  in  the  budget  and  in 
those  functions  for  the  consideration  of 
specific  proposals  in  which  they  were  in- 
terested. The  Senator  from  New  Mexico 
specifically  inquired  about  programs  in 
which  he  was  Interested  in  the  energy 
and  community  and  regional  develop- 
ment functions. 

My  answers  to  all  of  them,  including 
the  Senator  from  New  Mexico,  might  well 
have  to  be  modified  if  we  were  to  adopt 
his  amendment  which  includes  reduc- 
tions in  those  very  f  imctions. 

I  find  myself  in  a  very  difficult  position, 
Mr.  President.  On  the  one  hand,  as  I 
said  in  committee,  I  think  the  inflation 
threat  requires  that  we  take  some  step 
such  as  this,  and  yet  having  offered  that 
step  and  having  had  it  rejected,  and  hav- 
ing relied  on  the  decision  of  the  majority 
of  the  committee.  I  am  now  In  the  posi- 
tion of  having  put  other  committees  and 
other  Senators  on  notice  that  we  are  de- 
fending that  resolution,  a  resolution 
which  does  not  altogether  reflect  my  no- 
tion of  what  it  ought  to  be. 

This  process  will  work,  Mr.  President, 
only  to  the  extent  that  it  has  not  only 
the  commitment  of  the  Committee  on  the 
Budget,  but  the  commitment  of  other 
Senate  committees  as  well. 

I  have  asked  the  staff  to  notify  the 
committees  that  this  amendment  involv- 
ing these  proposed  cuts  is  pending.  But 
there  are  only  30  or  35  minutes  at  most 
remaining  on  the  amendment.  I  doubt 
very  much  that  many  committees  have 
focused  on  the  implications  of  the 
amendment.  So  I  find  myself  in  a  very 
dilficult  position. 

I  would  like  to  see  cuts  of  this  kind 
to  this  budget  resolution,  but  at  this  late 
date,  after  the  committee  already  has 
acted,  and  after  other  committees  have 
been  put  0n  notice,  I  find  it  very  difficult 
If  not  impossible,  to  vote  for  the 
amendment. 

If  the  Senate  votes  for  it,  that  is  the 
prerogative  of  the  Senate.  As  a  matter 
of  fact,  I  might  even  be  pleased  by  that 


result  in  one  sense.  But  if  the  effect, 
Mr.  President,  is  to  put  other  commit- 
tees in  a  squeeze  which  they  have  not 
anticipated,  and  if  as  a  result  of  that 
squeeze  later  on  in  this  session  when 
appropriations  bills  come  to  the  floor 
I  am  forced,  if  the  Senate  adopts  this 
amendment,  to  flash  the  red  Ught  on  a 
Member's  project,  program,  or  amend- 
ment because  of  this  amendment,  I 
would  find  that  very  difficult  to  do,  if 
I  supported  this   amendment. 

I  simply  want  to  put  everyone  on 
notice.  I  detect  on  the  part  of  Members 
a  great  reluctance  to  propose  amend- 
ments to  Increase  this  budget,  but, 
nevertheless,  there  is  great  concern 
among  Members  as  to  whether  or  not 
this  budget  resolution  is  too  tight  in 
many  respects  to  meet  what  they  regard 
as  legitimate  needs.  One  of  the  purposes 
of  this  floor  debate  is  to  enable  other 
Senators  and  committees  to  engage  in 
that  kind  of  analysis  and  discussion. 

That  obviously  is  not  going  on  this 
morning.  Other  Senators  are  not  here, 
other  committees  are  not  represented 
on  the  floor,  during  the  consideration 
of  this  amendment. 

I  reserve  the  remainder  of  my  time. 

Mr.  DOMENICI.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico  has  7  minutes 
remaining. 

Mr.  DOMENICI.  Mr.  President.  I 
want  flrst,  to  commend  the  distinguished 
chairman  of  the  committee  for  his  excel- 
lent analysis  of  where  we  are  this  morn- 
ing, then  make  just  a  few  remarks  to 
my  fellow  Senators  and  authorizing 
committees  who  may  be  concerned, 
because  of  the  chairman's  remarks.  I 
also  address  these  remarks  to  the 
institution  and  its  role. 

If  we  followed  current  policy,  which 
means  we  leave  every  program  where 
it  is,  if  it  is  supposed  to  increase  by  its 
own  language  and  it  Increases,  then  we 
add  the  discretionary  inflation  to  it,  we 
would  have  a  budget  authority  figure  of 
$548  billion  and  an  outlay  figure  of 
$492.6  billion. 

Mr.  MUSKIE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  DOMENICI.  I  am  pleased  to  yield. 

Mr.  MUSKIE.  That  argument  was 
just  as  valid  In  the  markup.  It  is  the 
argvunent  I  made. 

Mr.  DOMENICI.  Indeed. 

Mr.  MUSKIE.  If  I  had  had  the  Sen- 
ator's support  in  the  committee,  the  vote 
would  have  been  changd  by  one  and  we 
would  have  needed  only  one  other.  I 
ttiink  these  other  considerations  are  valid 
considerations.  The  Senator's  argument 
is  like  that  made  by  the  Senator  from 
Wisconsin  yesterday. 

Mr.  DOMENICI.  No,  it  is  much  differ- 
ent. I  provided  my  specific  cuts  and  I 
want  everyone  to  have  a  chance  to  look 
at  them. 

I  did  not  vote  in  committee,  I  say  to 
the  Senator,  I  did  not  support  his  pro- 
posed second-round  series  of  cuts,  but 
neither  did  I  vote  to  accept  the  first 
round,  which  is  wliat  we  have  before  us 
today. 

But  the  Senator  is  correct,  neither  did 
I  have  a  detailed  analysis  as  I  do  now.  I 
make  no  excuses  for  it.  It  was  late  in  the 
day;  we  were  tryhig  to  get  finished.  I  just 


could  not  put  It  into  perspective  with 
items,  function  by  f imction.  So  I  brought 
it  to  the  floor. 

But  I  do  say  that  but  for  the  function 
of  defense,  which  the  Senator  had  pro- 
posed to  cut  substantially  more  than  I 
in  his  second-round  proposal,  every  one 
of  the  other  cuts  is  his  or  substantially 
less  than  that  which  he  proposed. 

Mr.  MUSKIE.  Exactly,  but  that  is  the 
point.  If  we  are  going  to  indulge  our  own 
priority  in  the  committee  and,  in  a  spirit 
of  excessive  protection  of  that  one  prior- 
ity, fail  to  deal  with  the  rest  of  the  prop- 
osition, we  are  not  serving  the  process. 

Last  year,  as  the  Senator  recalls,  I  of- 
fered a  similar  array  of  cuts  and  we  went 
through  them  function  by  function.  We 
each  understand  what  the  impact  would 
be.  We  modified  some  of  my  numbers, 
rejected  others,  accepted  others,  and  we 
came  up  with  a  committee  consensus  as 
to  each  of  them. 

We  came  up  with  numbers  that  we 
were  able  then  to  bring  to  the  fioor  and  . 
defend.  But  here,  in  sharp  contrast,  there 
was  no  effort  made. 

There  was  no  need  to  finish  that  night 
We  could  have  worked  that  whole  eve- 
ning; we  already  had  the  evening  set 
aside  for  it.  It  turned  out  that  we  did 
finish  early  because  of  the  precipitate  ac- 
tion taken  on  my  amendment.  We 
could  have  come  back  the  next  day  and 
still  had  time  to  finish  and  we  did  not. 

That  Is  not  to  say  that  the  Senator  is 
not  fully  entitled  to  bring  his  amendment 
up  today.  But  the  Senator  has  to  agree 
that  there  is  not  the  notice  to  other  com- 
mittees of  the  impact  of  his  amendment 
that  there  would  have  been  if  we  had 
taken  this  action  in  committee,  then  sent 
it  out  to  other  committees  so  that  they 
could  examine  it.  I  suspect  we  may  have 
had  some  amendments  to  wipe  away  the 
effect  of  the  Senator's  amendment. 
Knowing  how  long  it  takes  for  Senators 
to  focus  on  something  like  this,  I  sus- 
pect that  after  we  have  voted  on  the  Sen- 
ator's amendment  and  if  the  Senator  is 
successful,  there  is  going  to  be  some 
screaming  around  here.  I  shall  refer  the 
screamers  to  the  Senator  from  New 
Mexico. 

Mr.  DOMENICI.  I  thank  the  Senator. 
I  shall  be  delighted  to  accept  the 
screaming. 

Let  me  put  into  perspective  what  I 
think  this  amendment  does.  Yesterday, 
the  Senate  had  opportunity  to  cut  this 
budget.  I  fully  agree  with  the  chairman 
that  a  5-percent  across-the-board  cut, 
saying  everybody  should  get  a  5-percent 
cut,  is  not  the  way  to  handle  this  matter. 
It  was  then  reduced  to  a  lesser  percent, 
but  nonetheless  across  the  board.  I  want 
to  tell  my  fellow  Senators  what  this 
amendment  does  and  Instead  of  being  so 
concerned  about  whether  or  not  their 
authorizing  legislation  is  going  to  fit,  I 
think  they  ought  to  be  a  little  concerned 
about  what  the  Amerlctin  people  expect. 

This  is  a  less  than  one-half  of  1  per- 
cent cut  in  this  budget,  spread  out  across 
the  functions  in  a  manner  that  I  think  is 
equitable.  I  remind  everyone  that,  while 
I  do  not  want  to  belittle  the  Impact  of 
the  functions  in  this  budget,  they  are 
merely  targets.  They  are  not  binding, 
they  are  targets  for  which  the  Budget 
Committee  and  others  can  come  to  the 
floor  and  argue  when  somebody  Is  going 
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to  breach  the  target.  I  submit  that,  in  a 
year  such  as  this  one,  with  the  rhetoric 
about  inflation  and  that  we  ought  to  do 
something  about  it,  this  is  precisely  what 
we  should  do  to  these  target  functions, 
squeeze  them  just  a  little  bit  more — not 
an  inordinate  amount.  I  do  not  think  I 
have  done  that.  If  any  authorizing  com- 
mittee people  want  to  know  what  I  have 
in  mind  for  each  of  these 

Mr.  MUSKIE.  Will  the  Senator  yield? 

Mr.  DOMENICI.  I  have  exactly  IVi 
minutes  left  and  I  have  to  go  to  another 
committee. 

Mr.  MUSKIE.  Will  the  Senator  yield 
on  my  time? 

Mr.  DOMENICI.  Between  now  and 
12:30,  I  shall  be  delighted  to  show  them 
the  extent  of  this  enormous  squeeze 
that  is  going  to  be  imposed  upon  them 
of,  in  most  functions,  far  less  than  one- 
half  of  1  percent  as  a  target  for  them  to 
shoot  at. 

I  yield — how  much  time  do  I  have 
remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  1  minute  remaining. 

Mr.  DOMENICI.  I  shall  reserve  it  and 
yield  to  my  good  chairman. 

Mr.  MUSKIE.  The  Senator  says  IV2 
percent  is  not  going  to  hurt  anyone. 

Mr.  DOMENICI.  One-half  of  1  per- 
cent. 

Mr.  MUSKIE.  One-half  of  1  percent 
of  the  defense  function  is  $600  miUion. 
Would  the  Senator  wish  to  modify  his 
amendment  to  increase  his  cut  in  the 
defense  function — I  am  talking  about 
outlays — from  $300  to  $600  million? 

Mr.  DOMENICI.  If  I  had  wanted  to 
do  that.  Mr.  President.  I  would  have  put 
it  in 

Mr.  MUSKIE.  Then  let  me  say  to  my 
good  friend  that,  if  one-half  of  1  percent 
is  unacceptable  pressure  on  the  defense 
function,  it  is  conceivable  that  it  is  un- 
acceptable pressure  elsewhere,  including 
veterans  and  other  functions.  Remem- 
ber. 1  percent  of  the  Federal  budget  is 
$5  billion.  When  you  consider  how  much 
of  the  Federal  budget  is  uncontrollable, 
you  cannot  take  $5  billion  out  of  the 
controllable  part  of  the  budget  without 
making  an  impact.  That  could  be  a 
squeeze. 

The  Senator's  answer  to  my  question 
on  the  defense  function  makes  my  point 
eminently  well.  The  Senator  is  not  will- 
ing to  cut  defense  by  the  amount  that 
he  says  is  inconsequential  for  other 
functions  of  the  budget. 

Mr.  DOMENICI.  I  do  not  believe  I 
said  inconsequential. 

Mr.  MUSKIE.  That  was  the  essence  of 
what  the  Senator  said. 

Mr.  DOMENICI.  I  said  they  are  rea- 
sonable targets  to  shoot  for.  That  is  why 
I  included  them. 

I  have  1  minute  remaining.  Let  me 
say  that  while  I  greatly  respect  the 
chairman,  and  I  hope  he  will  think  that 
I  have  been  constructive  within  the  com- 
mittee. I  hope  we  have  not  reached  the 
point  where,  because  the  Budget  Com- 
mittee reports  out  a  resolution,  we  have 
an  argument  that  It  should  not  ever  be 
changed.  If  someone  wants  to  change 
it  by  a  flat  cut  and  they  are  opposed,  if 
someone  wants  to  change  it  item  by  item, 
the  fact  that  the  Budget  Committee 
did  not  support  that  Is  used  here  to 
indicate  in  some  way  that  we  ought  not 


to  have  any  amendments.  I  close  by 
saying  I  think  mine  is  eminently  rea- 
sonable. They  are  targets  that  we  can 
reasonably  shoot  for  and  they  would  do 
more  than  mere  rhetoric  in  showing  our 
great  concern  about  inflation. 

Mr.  MUSKIE.  Mr.  President.  I  do  not 
think  I  have  ever  said  anything  to  sug- 
gest to  the  Senator  from  New  Mexico  or 
to  anybody  else  that  the  Senate  does  not 
have  the  right  to  change  the  budget  res- 
olution. The  Senator  knows  better  than 
to  imply  that. 

We  have  said  that  when  the  commit- 
tee works,  the  ranking  member  and  I 
and  the  rest  of  the  members  of  the  com- 
mittee, the  rest  of  the  Committee  on 
the  Budget  has  often  voted  against  the 
chairman  and  the  ranking  member. 

We  have  not  tried  to  impose  our 
discipline  on  other  Members,  but  we 
have  taken  the  position,  in  order  for 
other  Members  and  other  committees  to 
know  what  it  is  that  is  at  issue,  that 
Senator  Bellmon  and  I  bring  the  resolu- 
tion to  the  floor  and  then  the  Senate 
works  its  will  on  that  resolution. 

Surely,  the  Senator  is  not  arguing  that 
Members  and  committees  ought  to  have 
a  right  to  offer  an  amendment,  but  that 
we  have  no  richt  to  defend  the  budget 
resolution. 

I  think  we  have  every  right  to  defend 
it.  to  explain  why  the  Budget  Commit- 
tee did  what  it  did.  to  explain  what  the 
committee  did  not  do  and  why  it  did 
not. 

Is  the  Senator  objecting  to  the  Senate 
knowing  what  went  on  in  the  Budget 
Committee?  I  do  not  believe  so. 

So  I  think  when  he  rereads  what  he 
has  just  said  on  the  floor,  he  will  agree 
with  me  that  maybe,  like  so  many  of  us 
on  the  floor,  he  misspoke  a  little  bit. 

Mr.  DOMENICI.  I  really  did  not 
intend  in  any  way.  as  the  chairman  well 
knows,  to  say  anything  other  than  words 
of  great  respect  for  the  chairman.  I 
think  he  should  be  here  defending  the 
resolution. 

As  he  well  knows,  for  3  out  of  the  4 
years  I  have  been  on  the  committee 
with  him.  I  was  here  defending  it  with 
him.  I  have  been  to  conference  with 
him  and  defended  it  more  times  than 
not. 

I  think  it  is  kind  of.  if  the  shoe  fits 
that  way.  it  fits  the  other  way.  I.  in  turn, 
in  this  particular  year  when  I  think 
we  want  to  set  an  example,  think  it  is 
well  within  my  prerogative.  I  think 
everyone  understands  the  issue  now. 

The  PRESIDING  OFFICER.  Time  on 
this  amendment  has  expired. 

Mr.  MUSKIE.  I  would  like  to  take 
1  minute  on  the  bill  just  to  make  this 
point  to  the  Senator. 

I  say  with  all  sincerity  and  without 
denigrating  his  contribution  to  this 
budget  process,  would  the  Senator  not 
agree  that  if  the  objective  of  this  amend- 
ment is  sound,  that  the  prospects  for 
implementing  that  objective  would  be 
much  stronger,  would  be  much  more 
effective,  if  his  timing  had  been  such 
that  he  could  have  given  support  to  that 
objective  in  committee? 

To  try  to  add  it  ad  hoc  on  the  floor  is 
his  prerogative,  of  course,  but  if  his  tim- 
ing had  been  the  same  as  mine,  this  could 
now  be  in  the  budget  resolution.  We 


would  not  be  fighting  each  other  about 
something  on  which  we  are  probably  in 
fundamental  agreement  about. 

But  the  timing  did  not  work  out  that 
way.  I  think  that  is  regrettable.  But  now 
other  considerations  have  come  into 
play  and  I  have  recited  them.  They  may 
not  seem  serious  to  the  Senator  from 
New  Mexico,  and  if  they  do  not,  I  under- 
stand. I  am  not  criticizing  his  own  judg- 
ment and  conscience. 

But  I  just  regret,  and  I  do  it  sincerely, 
that  we  could  not  have  this  coincidence 
of  objectives  in  the  committee. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  TALMADGE.  Will  the  distin- 
guished Senator  yield  me  1  minute  on  the 
bill? 

Mr.  MUSKIE.  Yes.  I  yield  1  minute  to 
the  distinguished  Senator  from  Georgia. 

Mr.  TALMADGE.  I  certainly  vigorous- 
ly oppose  any  amendment  to  reduce  the 
Talmadge  work  incentive  program. 

The  Labor  Department  has  reported 
that  for  every  dollar  we  spend  on  WIN 
program  we  save  $1.30  the  first  year  on 
welfare  payments.  Mr.  President,  that 
savings  is  cumulative,  year  after  year 
after  year. 

WIN  has  been  the  only  welfare  reform 
program  that  we  have  had  In  my  21  years 
In  the  Senate.  Last  year  under  that  pro- 
gram we  took  282.000  people  off  public 
welfare,  put  them  in  private  jobs  and 
made  taxpaying  citizens  out  of  them. 
They  are  proud  of  themselves,  proud  of 
their  ability  to  work  and  to  earn  and  to 
support  their  families. 

This  is  one  area  where  funding  ought 
to  be  Increased  and  not  reduced.  I.  there- 
fore, hope  that  the  Senate  will  reject  the 
amendment  of  my  distinguished  friend 
from  New  Mexico. 

Mr.  President,  recently,  the  Honorable 
Glenn  W.  Nichols,  director  of  the  Idaho 
Department  of  Employment  and  presi- 
dent of  the  Interstate  Conference  of 
Employment  Security  Agencies.  Inc.. 
testified  before  the  Subcommittee  on 
Labor  and  Health,  Education,  and  Wel- 
fare of  the  House  Committee  on  Appro- 
priations. Mr.  Nichols'  comments  on  the 
Talmadge  WIN  program  are  quite  per- 
tinent since  Congress  is  presently  review- 
ing all  existing  Federal  welfare  programs 
with  an  eye  toward  welfare  reform  and 
in  light  of  efforts  to  reduce  WIN  funding. 

As  I  have  long  maintained,  the  work 
Incentive  program  (WIN)  Is  the  only  real 
welfare  reform  we  have  had  since  I 
have  been  In  Congress.  I  submit  the  fol- 
lowing excerpts  from  Mr.  Nichols'  testi- 
mony for  the  Record. 

Excerpt 

Mr.  Chairman  and  members  of  the  Com- 
mittee, my  name  Is  Glenn  W,  Nichols.  I  am 
Director  of  the  Idaho  Department  of  Employ- 
ment and  President  of  the  Interstate  Con- 
ference of  Employment  Security  Agencies. 
Inc.  With  me  today  is  Mr.  C.  David  HUburn. 
Deputy  Director  of  the  Massachusetts  Divi- 
sion of  Employment  Security  and  Chairman 
of  the  Administrative  Financing  Commit- 
tee of  our  Conference.  Also  with  me  are 
Messrs  William  L.  Heartwell.  Jr.  and  Robert 
C.  Goodwin.  Executive  Vice-President  and 
Associate  Vice-President  of  the  Interstate 
Conference,  representing  our  Washington. 
DC.  staff. 

We  thank  you  for  this  opportunity  to  pre- 
sent our  views  on  the  President's  budget  pro- 
posals for  Fiscal  Year   1979  as  they  relate 
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to  the  employment  security  program  which 
we  administer. 

The  State  Employment  Security  Agencies 
which  we  represent  are  totally  funded  from 
federal  dollars  and  administer  three  major 
programs — the  Work  Incentive  Program  or 
WIN,  the  Federal-State  Employment  Serv- 
ice, and  the  Nation's  Unemployment  Insur- 
ance Program. 

We  are  here  to  persuade  you  to  increase 
your  Investment  In  .  .  .  sound  programs  that 
can  demonstrate  tangible  savings.  We  are 
promoting  a  portfolio  of  .  .  .  cost  effective 
enterprises  which  will  yield  concrete  return 
on  Investment. 

WORK  INCENTIVE  PROGRAM 

First,  we  would  request  that  you  consider 
an  Increased  Investment  In  the  Work  In- 
centive Program.  The  Department  of  Labor 
estimates  that  for  every  dollar  you  Invest 
in  WIN,  you  will  reap  a  return  of  $1.30  In 
reduced  welfare  grants  In  the  first  year  after 
placement.  This  does  not  include  savings 
In  food  stamp  and  Medicaid  reductions.  In 
Fiscal  Year  1977  the  program  cost  of  WIN 
was  $365  million.  Welfare  savings  resulting 
from  that  expenditure  were  $439  million. 
When  we  consider  reductions  of  $115  million 
In  food  stamps  and  $102  million  In  Medi- 
caid the  savings  Is  over  $655  million — a  bal- 
ance of  $290  million  In  savings  over  pro- 
gram expenditures. 

The  President  has  requested  the  same 
dollar  amount  for  WIN  In  this  year's  budget 
as  was  expended  in  Fiscal  Year  1978.  The 
real  effect  of  thU  "standstill"  budget  would 
be  a  decrease  of  20  percent  In  WIN  activity. 
Even  at  present  levels  of  funding,  only  one- 
fourth  of  WIN  applicants  can  be  fully 
served. 

Public  Law  95-30  authorized  an  additional 
$435  million  for  WIN  for  Fiscal  Year  1979 
with  no  requirement  for  (10  percent)  State 
match.  This,  together  with  the  President's 
request,  would  raise  total  WIN  funding  to 
$800  million.  A  program  of  this  magnitude 
would  permit  us  to  help  significant  numbers 
of  welfare  recipients  prepare  for  and  find 
employment.  At  that  level,  we  estimate  that 
over  500.000  recipients  could  oe  placed  In 
productive  employment.  There  would  be 
500,000  of  those  at  the  greatest  disadvantage 
In  the  labor  market — single  women,  minori- 
ties, welfare  recipients,  economically  de- 
prived—would move  from  the  oppression  of 
welfare  to  the  dignity  of  productive 
employment. 

Your  Investment  In  WIN  yields  a  return 
not  only  in  human  dignity  and  pride  but  in 
cash  savings  to  the  taxpayers  who  support 
welfare  programs. 

At  any  rate,  given  the  thrust  toward  wel- 
fare reform  and  the  Interest  in  demonstra- 
tion projects,  a  proven  program  such  as  WIN 
should  certainly  not  receive  a  decrease  in 
funding.  Rather  than  putting  $200  million 
Into  welfare  demonstrations,  why  not  take 
at  least  half  of  that  and  Invest  In  a  substan- 
tial Increase  In  WIN— a  program  which  we 
know  result  In  welfare  savings. 

In  conclusion,  let  me  remind  you  of  my 
opening  remarks.  We  are  not  here  simply 
to  ask  you  to  spend  more  money  on  endless 
needs  with  no  measurable  tangible  return 
We  are  asking  you  to  consider  an  Investment 
in  a  .  portfolio.  Your  Investment  In  WIN 
win  result  in  a  Unglble  yield  of  savings  of 
^*P»y«^  dollars  for  APDC,  food  stamps,  and 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  this  amendment  will 

^^""o^.  ^^^  ^^'^®  ""*"  a  vote  occurs  at 
12:30   today.   We  will   now   proceed   to 
further  amendments  on  this  bill. 
Mr.  DURKIN  addressed  the  Chair 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Hampshire. 
Mr.  DURKIN.  I  thank  the  Chair. 


AMENDMENT    NO.     1805 

(Purpose:  To  Increase  new  budget  authority 
and  outlays  for  energy  by  $200,000,000) 

Mr.  DURKIN.  Mr.  President.  I  call  up 
amendment  No.  1805  and  ask  that  it  be 

The     PRESIDING     OFFICER.     The 

amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The  Senator   from   New   Hampshire   <Mr. 

DuRKiN)  proposes  an  amendment  numbered 

1805. 

Mr.  DURKIN.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  3,  line  5.  strike  out  "$10,200,000.- 
000"  and  Insert  ■•$10,400,000,000". 

On  page  3.  line  6.  strike  out  "$10,100,000.- 
000"  and  Insert  "$10,300,000,000"'. 

Mr.  DURKIN.  Mr.  President,  I  have 
called  up  my  amendment  which  increases 
the  budget  authority  and  outlays  which 
the  Budget  Committee  recommends  for 
energy — function  270 — by  $200  million 
for  fiscal  year  1979.  The  need  for  this 
increase  is  as  simple  as  it  is  unfortunate: 
Because  it  is  becoming  increasingly  ap- 
parent that  the  administration  is  reneg- 
ing on  its  commitment  to  develop  solar 
and  other  renewable  energy  resources,  it 
is  up  to  Congress  to  assure  that  the  budg- 
et resolution  leaves  sufficient  room  for 
higher  authorizations  in  this  critical 
area. 

As  an  advocate  of  solar  energy  devel- 
opment, I  was  taken  completely  by  sur- 
prise when  the  administration  submitted 
its  proposed  fiscal  year  1979  Department 
of  Energy  (DOE)  budget.  We  had  ex- 
pected to  accelerate  the  Nation's  com- 
mitment to  wind,  small  hydroelectric  re- 
sources, passive  solar,  photovoltaics,  and 
the  many  other  renewable  resources 
which  we  had  been  promised  would  be 
emphasized.  Instead,  I  discovered  that 
the  solar  budget  actually  had  been  cut 
from  the  inadequate  levels  of  the  pre- 
vious administration.  Once  again,  those 
of  us  who  believe  in  solar  energy  found 
ourselves  scrambling  for  crumbs  while 
breeder  reactor  research  was  given  a 
second  lease  on  life. 

In  spite  of  this  administration  reversal, 
we  are  taking  constructive  action  to  as- 
sure that  solar  energy  continues  to  re- 
ceive a  fair  share  of  the  DOE  research, 
development,  and  demonstration  funds. 
Through  the  solar  coalition,  my  col- 
leagues on  both  sides  of  the  Capitol  and 
myself  are  acting  in  committee  to  speed 
up  DOE  programs  in  passive  solar  en- 
ergy, photovoltaics,  biomass,  wind,  and 
small-scale  hydroelectric  development. 
With  these  increases,  it  is  my  hope  that 
the  optimistic  solar  predictions  appear- 
ing with  greater  frequency  in  the  reports 
of  such  agencies  as  the  Council  on  En- 
vironmental Quality  will  be  borne  out. 

These  comments  are  not  intended,  of 
course,  to  cause  any  dispute  with  the 
distinguished  members  of  the  Budget 
Committee,  who  have  had  a  most  difficult 
task  trying  to  piece  together  recom- 
mendations for  a  budget  ceiling  for  the 
energy  function  when  the  energy  bill 
has  been  stalled  in  conference  and  when 
the  administration  continually  ignores 
its  own  promises  to  the  American  people 


about  the  development  of  alternative 
energy  sources.  The  Budget  Committee, 
in  these  times  of  too  much  Federal 
spending  and  a  too  large  Federal  deficit, 
must  try  to  keep  a  lid  on  spending.  But 
I  know  the  members  of  the  committee 
are  also  aware  that  some  short-term  ap- 
parent savings  on  something  a^  crucial 
as  research  and  development  of  solar  en- 
ergy will  have  long-term  substantial 
costs  as  this  country  becomes  more  and 
more  dependent  on  imported  oil. 

I  think  we  all  realize  that  we  have  a 
national  energy  crisis  and  a  national 
energy  problem,  but  I  believe  the  admin- 
istration has  failed  to  realize,  in  its 
schizophrenic  approach  to  resolving  our 
energy  problems,  that  many  of  these 
problems,  while  national  in  scope,  are 
regional  in  solution. 

The  work  of  the  Senate  Energy  and 
Natural  Resources  Committee  already  is 
being  hindered  by  the  insufficient  energy 
budget  which  has  its  roots  in  the  admin- 
istration's solar  program  slash.  The 
recommended  Budget  Committee  ceiling 
of  $10.2  billion  already  has  caused  the 
chairman  of  the  Energy  Research  and 
Development  Subcommittee  to  urge  cau- 
tion in  increasing  the  authorization  for 
vital  solar  programs.  At  a  time  when  the 
Nation  is  supposed  to  be  concentrating 
on  alternate  energy  resource  production 
as  one  of  its  highest  priorities,  this  is 
incomprehensible.  My  amendment  to  in- 
crease the  budget  ceiling  by  $200  million 
is  intended  to  provide  the  necessary  flexi- 
bility to  the  Energy  Committee  so  that 
we  can  recommend  to  the  full  Senate  a 
balanced  energy  budget  which  reflects 
the  appropriate  emphasis  on  solar  and 
other  renewable  energy  resources. 

Mr.  President,  at  this  time,  I  reserve 
the  remainder  of  my  time. 

Mr.  MUSKIE.  Mr.  President,  the 
first  point  I  should  like  to  make,  be- 
fore getting  into  more  extensive  dis- 
cussion, is  that  the  Budget  Committee 
does  not  build  the  budget  resolution  on 
a  line  item  basis.  If.  for  example,  the 
Senator's  amendment  were  to  be 
adopted,  there  is  no  assurance  that 
that  $200  million  would  be  devoted  to 
solar  energy  research. 

So  the  question  is  not  whether  or 
not  in  this  budget  resolution  we  can 
somehow  focus  more  resources  on  solar 
energy  by  way  of  the  budget  resolu- 
tion. The  question  is — whether  or  not 
the  Senator's  amendment  is  adopted— 
whether  the  authorizing  committees 
can  succeed  in  shifting  the  thrust  of 
the  effort  being  made  in  the  executive 
branch. 

Mr.  DURKIN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  MUSKIE.  I  yield. 

Mr.  DURKIN.  I  realize  that  that  is 
true.  But  our  problem  has  been  that 
in  the  Energy  Research  and  Develop- 
ment Subcommittee  we  run  up  against 
the  ceiling  when  we  come  to  an  alter- 
native energy  source.  There  seems  to 
be  money  for  something  exotic — for  a 
breeder  and  some  of  those  projects— 
but  we  run  into  constraints  when  we 
bring  up  an  alternative.  I  know  there 
is  no  line  item  for  particular  energy 
projects. 

Mr.  MUSKIE.  I  will  get  into  the 
question  of   the  sufficiency  of  the  re- 
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sources,  but  I  wanted  to  make  that 
point  at  the  outset. 

Second,  I  hope  the  Senator  has  fo- 
cused on  the  fact  that  there  is  pend- 
ing— we  have  just  completed  debate 
on  it — the  Domenici  amendment, 
which  would  cut  several  functions,  in- 
cluding the  energy  function.  The  pro- 
posed cut  in  the  energy  function  is  $200 
million  in  budget  authority  and  $200 
million  in  outlays — the  same  number 
in  the  reverse  direction  of  the  distin- 
guished Senator's  amendment. 

Senator  Dobcenici  is  very  much  in- 
volved in  energy  legislation.  As  a  mat- 
ter of  fact,  yesterday,  he  engaged  me 
in  colloquy  to  get  reassurance  that  the 
amounts  the  budget  resolution  as- 
sumed for  energy  were  sufiQcient  to  al- 
low a  project,  in  which  he  is  interested, 
to  compete  for  funds. 

It  is  a  little  frustrating  on  one  day  to 
be  asked  to  give  that  assurance  and  on 
the  next  day  to  be  asked  by  the  same 
Senator  to  reduce  the  total  resources 
available  in  the  very  function  with  which 
he  is  concerned. 

So  this  business  of  competing  for  the 
resources  is  a  very  real  one. 

Now  let  me  go  to  the  gross  amounts 
that  are  available  here  and  put  those 
in  perspective. 

Solar  energy  programs  are  classified, 
as  the  Senator  knows,  in  function  270.  It 
is  a  new  function,  incidentally,  added  to 
the  budget  this  year.  It  is  the  first  time 
energy  has  had  a  fimction  by  itself. 

The  committee's  recommended  targets 
in  function  270  are  $10.2  billion  in  budget 
authority  and  $10.1  billion  In  outlays. 
The  Budget  Committee  considered  these 
adequate,  for  the  following  reasons :  They 
are  $700  million  in  budget  authority  and 
$200  million  in  outlays  above  the  Presi- 
dent's budget. 

Second,  if  we  exclude  the  gas  giizzler 
tax  refimd— which,  I  take  it,  will  not 
be  enacted  in  any  case — they  are  $1.2 
billion  in  budget  authority  and  $700  mil- 
lion in  outlays  above  the  President's 
budget. 

The  aggregate  amounts  provided  in 
function  270  are  $2.2  billion  in  budget 
authority  and  $1  billion  In  outlays  above 
current  law.  They  are  $1.8  billion  in 
budget  authority  and  $900  million  in  out- 
lays above  current  policy.  Current  policy, 
defining  it  in  shorthand,  includes  an  al- 
lowance for  inflation  in  addition  to  cur- 
rent law  funding. 

So  what  we  have  is  about  21  percent 
real  growth  in  budget  authority  in  this 
function. 

The  targets  are  comprised  of  the  fol- 
lowing mission  recommendations,  and 
the  Senator  will  be  Interested  in  this,  I 
know.  This  year,  for  the  first  time,  we 
have  divided  the  functions  into  missions. 

For  example,  In  this  function  there 
are  four  missions — energy  supply,  energy 
conservation,  emergency  energy  pre- 
paredness, and  then  an  all  other  energy 
program  mission.  We  break  the  function 
down  by  mission  and  estabUsh  amounts 
for  each  mission;  not  that  they  are  In 
the  resolution— they  are  not^-so  they 
are  not  binding,  but  they  demonstrate  to 
the  Senate  how  we  reached  our  recom- 
mendation for  the  functional  total. 

Mr.  DURKIN.  Mr.  President,  will  the 
Senator  yield? 
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Mr.  MUSKIE.  I  yield. 

Mr.  DURKIN.  The  mission  I  am  re- 
ferring to  at  this  time  is  the  mission  on 
energy  supply,  and  that  is  earmarked 
at  $3.9  billion.  If  I  understand  the  Sena- 
tor's statement  correctly,  that  was 
merely  a  guideline  for  the  Budget  Com- 
mittee, and  that  is  not  a  subceiling 
within  function  270. 

Mr.  MUSKIE.  The  Senator  is  correct. 

Mr.  DURKIN.  The  Energy  Committee 
can  exceed  that,  so  long  as  the  total  $10.2 
billion  energy  fimction  is  not  exceeded. 

Mr.  MUSKIE.  A  mission  subtotal  is 
not  a  ceiling.  Nevertheless,  if  any  mis- 
sion were  increased  by  the  appropriate 
committees,  then  another  mission  would 
haVe  to  be  reduced  in  order  to  come  un- 
der the  total  aggregate.  So  I  think  there 
is  a  discipline  built  into  these  mission 
numbers,  even  though  they  are  not  en- 
forceable ceilings  in  the  sense  that  the 
fimctional  ceiling  is. 

Mr.  DURKIN.  If  energy  supply,  say 
becomes  $4.1  billion,  one  or  the  other 
missions  has  to  be  reduced  by  $200 
million? 

Mr.  MUSKIE.  That  is  right. 

Mr.  DURKIN.  But  that  is  left  for  the 
authorizing  committee. 

Mr.  MUSKIE.  That  is  right,  to  the 
authorizing  committee,  the  appropria- 
tion committee,  and  ultimately  to  the 
Senate  itself. 

With  respect  to  that  mission,  let  me 
give  the  Senator  some  numbers.  As  to 
that  mission,  $3.9  bUlion  in  budget  au- 
thortiy  is  $1  billion  above  the  President's 
recommendation  and  $500  million  above 
current  law,  and  it  is  very  close  to  the 
Energy  Committee's  recommendation  of 
$4.1  billion. 

In  all,  we  have  cut  authorizing  com- 
mittees almost  $37  billion.  So  that  $200 
million  reduction  in  that  one  mission  is  a 
miniscule  reduction  compared  to  the  cuts 
that  we  imposed  on  other  committees. 

Mr.  DURKIN.  If  the  Senator  will  yield 
for  another  question,  maybe  we  can 
move  this  tdong.  If  my  mathematics  are 
correct,  there  is  currently  an  approxi- 
mate $700  million  cushion  between  the 
energy  staff  projections  and  the  figures 
of  the  Budget  Committee. 

Mr.  MUSKIE.  The  Budget  Committee 
staff  tells  me  we  do  not  know  what  the 
energy  staff's  figures  are. 

Will  the  Senator  repeat  what  he  said 
so  I  may  be  sure  I  understand? 

Mr.  DURKIN.  It  is  my  understanding 
that  the  energy  staff  recommendations 
are  exceeded  in  the  total  270  function  by 
about  $700  million. 

Mr.  MUSKIE.  The  Energy  Commit- 
tee's recommendation  was  $10.7  billion 
in  budget  authority  for  the  whole  func- 
tion, and  the  Budget  Committee's  rec- 
ommendation is  $10.2  billion.  That  is  one 
of  the  smaller  reductions  that  we  made 
in  the  committee  recommendations. 

Mr.  DURKIN.  I  have  been  getting 
those  figures  from  the  most  recent  En- 
ergy Committee  staff  recommendations, 
not  the  March  15  submission.  They  may 
well  have  not  been  forwarded  to  the 
Budget  Committee,  because  they  have 
not  been  resolved. 

Mr.  MUSKIE.  We  have  the  fuU  com- 
mittee's recommendation  in  the  March 
15  report  and  that  figure  is  $10.7  billion 
in  budget  authority  for  the  whole  func- 
tion. Within  the  $10.7  billion  of  the  En- 


ergy Committee's  recommendations  they 
allocated  $4.1  billion  to  energy  supply. 

And  we  came  within  $200  million  of 
that  recommendation. 

Mr.  DURKIN.  One  further  question, 
and  then  I  think  maybe  we  can  resolve 
the  problem.  If  I  imderstand  the  figures 
correctly,  there  is  approximately  $4.3 
billion  in  money  to  buy  oil  for  the  stra- 
tegic oil  reserve,  which  we  all  support 
if  they  will  put  some  of  those  reserves 
in  places  that  New  England  will  be  pro- 
tected. 

Mr.  MUSKIE.  That  Is  the  emergency 
energy  preparedness  mission,  for  which 
budget  authority  is  $4.3  billion  and  out- 
lays are  $3.5  billion.  Most  of  those  sums 
go  to  the  purchase  of  oil  for  the  strate- 
gic petroleum  reserves.  Some  go  for  fa- 
cilities design  and  construction,  but  most 
of  it  is  for  purchase  of  oil. 

Mr.  DURKIN.  And  there  is  testimony 
in  the  Energy  Committee  In  the  letter 
from  Assistant  Secretary  of  Energy 
George  Mclsaac  which  says  given  physi- 
cal conditions  and  time  constraints,  DOE 
will  not  be  able  to  expend  much  more 
than  $2.5  billion  in  fiscal  1979  for  the  oil 
reserve  outlays. 

My  question  is,  because  that  provides 
an  additional  cushion  for  reallocation 
of  these  missing  figures  in  the  energy 
function,  if  the  Energy  Committee  and 
if  the  full  Senate 

Mr.  MUSKIE.  That  is  on  the  outlay 
side.  If  that  mission  for  any  reason  does 
not  require  all  the  resources  that  we  have 
assumed,  the  resources  are  available  to 
the  Energy  Committee  under  the  overall 
function  for  other  purposes. 

Mr.  DURKIN.  So,  in  other  words,  there 
is  within  the  Budget  Committee  recom- 
mendations adequate  funds  to  provide 
the  additional  money  for  solar  energy 
that  my  amendment  seeks,  realizing  the 
limitations  of  not  having  line-by-line 
items  in  the  Budget  Committee  recom- 
mendations. Our  job  is  not  necessarily 
to  increase  the  budget  figure,  but  to 
convince  the  Energy  Committee  to  allo- 
cate that  money  toward  renewable  re- 
sources  

Mr.  MUSKIE.  That  is  right. 

Mr.  DURKIN  (continuing).  Because 
the  money  is  actually  there  and  has  not 
been  restricted  by  the  Budget  Commit- 
tee action. 

Mr.  MUSKIE.  I  want  to  be  very  care- 
ful not  to  say  that  the  sums  will  fund 
any  and  all  energy  projects  that  any 
Senator  can  see.  The  targets  are  not  that 
Isirge.  However,  they  are  ample,  and, 
within  reason,  I  think  that  there  is  like- 
ly to  be  room  for  the  energy  technologies 
the  Senator  favors,  in  the  mix  the  Energy 
Committee  decides  is  the  right  mix  for 
the  national  interest.  The  Senator  is  a 
member  of  the  Energy  Committee,  and  a 
very  articulate  spokesman,  I  might  say, 
and  a  scrapper.  There  are  resources 
available  for  the  competition  among  en- 
ergy technologies,  within  the  targets  for 
energy  set  in  this  resolution. 

Mr.  DURKIN.  Mr.  President,  I  appre- 
ciate the  position  of  the  chairman  of 
the  Budget  Committee  in  trying  to  keep 
our  Federal  spending  within  reasonable 
bounds.  It  is  my  belief  that  during  a  na- 
tional crisis  as  severe  as  the  energy 
crunch  It  Is  appropriate  to  spend  as 
much  as  we  need  to  maintain  our  na- 
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tlonal  security.  I  can  think  of  nothing 
which  is  more  likely  to  enhsmce  our  na- 
tional security  than  increasing  our  reli- 
ance on  solar  and  other  renewable,  non- 
jwUuting  energy  resources. 

My  major  concern,  and  the  reason  why 
I  am  offering  this  amendment,  is  that  I 
want  to  see  that  solar  energy  and  other 
renewable  resources  can  be  developed  at 
the  fastest  possible  rate.  The  total  budget 
ceiling  for  the  energy  fimction — $10.2 
bilUon — certainly  should  provide  enough 
money  to  do  this  and  much  more.  The 
difficulty  is  that  the  Senate  Budget  Com- 
mittee report  on  the  first  budget  resolu- 
tion breaks  down  its  discussion  of  the 
energy  fimction  into  several  mission  dis- 
cussions, each  with  a  portion  of  the  total 
$10.2  billion  energy  function  ceilir«,  only 
$3.9  billion  of  which  appears  to  be  ear- 
marked for  energy  supply  development 
including  solar  energy.  It  may  be  imclear 
to  some  who  read  the  report  whether  the 
$3.9  billion  energy  supply  figure  is  a 
ceiling  beyond  which  the  Energy  and 
Natural  Resources  Committee  cannot  go 
in  authorizing  energy  technology  de- 
velopment or  whether  it  is  simply  a 
guideline  which  discusses  how  the  Budg- 
et Committee  arrived  at  the  $10.2  billion 
total  energy  ceiling. 

This  question  is  of  some  importance, 
because  it  may  influence  the  outcome  of 
the  Energy  Committee  consideration 
of  the  fiscal  1979  Department  of  Energy 
authorization  bill.  If  the  Energy  Commit- 
tee shares  my  enthusiasm  for  solar  en- 
ergy development,  it  may  choose  to  ac- 
celerate significantly  the  proposed  budg- 
et for  solar  and  other  renewable  resource 
technologies  at  the  expense  of  less  imme- 
diate expenditures  covered  in  the  budget 
resolution  report  under  other  missions. 
But  the  Energy  Committee  might  not 
have  this  choice  if  the  budget  resolution 
or  the  report  have  the  effect  of  limiting 
the  Energy  Committee's  authorizing  dis- 
cretion within  bounds  of  the  budget  cell- 
ing. 

Therefore,  since  the  chairman  clari- 
fied the  effect  of  the  mission  breakdown 
in  the  budget  resolution  report  on  the  en- 
ergy function  by  explaining  that  each 
mission  was  Intended  as  a  guideline  to 
illustrate  how  the  Budget  Committee 
reached  the  total  ceUing  figure  of  $10  2 
billion  for  this  function— rather  than  be- 
ing further  subdivisions  of  how  the  ceil- 
ing is  to  be  allocated  by  the  Energy  Com- 
mittee—I  am  satisfied  that  there  is 
enough  budget  authority  available  for 

^ii^^Syf®  ^°^"  ^^^'^  program  and 
wm  withdraw  my  amendment 

n«^«^^?,!?*'  ^°  ^^*  °'  that  expla- 
nauon,  l  withdraw  amendment  No  1805 

The  PRESIDING  OFFICER  The 
Senator  has  that  right. 

^e  amendment  is  withdrawn 

f«^r;  ^SraE.  I  reiterate  my  request 

nr  J      S«"**or  to  Join  m  opposing  the 
previous  amendment. 

Mr  DDRKIN.  If  nothing  else  the 
Sraator  picked  up  my  support  on  the 

m.^;„*?^®F!i:  Otherwise,  we  have  $200 
million  less  in  this  function. 

Mr.  DURKIN.  That  is  not  the  direc- 
tion  that  I  Intend  to  go. 

AMENDMENT   NO.    1806 

^^^S^\J°  increaw  new  bu«lget  authority 
^d^outlays  for  tran-porta^on   by   S 


Mr.  DURKIN.  Mr.  President,  at  this 
time  I  call  up  amendment  No.  1806. 

The  PRESIDING  OFFICER,  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  New  Hampshire  (Mr. 
DuRKiN)  proposes  amendment  nvmibered 
1806. 

Mr.  DURKIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is.  so  ordered. 

The  amendment  is  as  follows: 

On  page  3,  Une  17,  strike  out  "$19,600,000,- 
000"  and  Insert  "$19,600,000,000". 

On  page  3,  Une  18.  strike  out  "$17,600,000,- 
000"  and  Insert  "$17,600,000,000". 

Mr.  DURKIN.  Mr.  President,  it  is  es- 
sential for  the  Senate  in  considering  this 
year's  budget  resolution  to  set  its  own 
priorities  based  on  its  assessment  of  the 
Nation's  needs,  rather  than  to  acquiesce 
in  the  administration's  judgments  when 
they  are  questionable.  The  recommended 
budget  ceiling  for  the  transportation 
function— function  400 — is  just  such  an 
example.  Today  I  am  introducing  an 
amendment  to  increase  the  transporta- 
tion budget  authority  and  outlay  ceilings 
by  $100  million  to  assure  that  there  is 
enough  fiexibility  for  railroad  rehabili- 
tation of  lines  needed  for  energy  trans- 
portation. 

The  coal  conversion  bill,  still  stuck  in 
conference  at  the  administration's  be- 
hest, contains  an  important  amendment 
which  I  sponsored  to  upgrade  the  Na- 
tion's railroads  for  transporting  coal 
and  other  forms  of  energy.  Senators 
Magnuson,  Jackson,  Bayh,  Randolph, 
McIntyre,  Haskell,  Ford,  Matsunaga, 
Hathaway,  Abourezk,  Weicker,  Pell, 
and  Leahy  all  cosponsored  it  and  passed 
the  Senate  by  a  rollcall  vote  of  60  to  21. 
Our  amendment  provides  $100  million 
specifically  for  the  purpose  of  rehabili- 
tating rail  lines  through  the  existing  rail- 
road rehabilitation  and  improvement 
fund  to  help  increase  coal  use  in  areas 
which  could  offset  imported  oil  with  do- 
mestic coal.  In  enacting  this  amendment 
by  such  a  wide  margin,  the  Senate  agreed 
with  us  that  our  energy  policy  must  take 
into  accoimt  the  substantial  transpor- 
tation problems  which  afl3dct  regions  like 
New  England. 

Nonetheless,  the  administration  failed 
to  include  budget  authority  for  this  Im- 
portant purpose  in  its  transportation 
budget  reconunendation  for  fiscal  1979. 
Faced  with  increasing  inflation,  the 
budget  committee  has  wisely  tried  to 
hold  the  budget  down  as  far  as  possible. 
Unfortunately,  the  failure  to  include  the 
$100  million  in  my  amendment  may 
mean  that  this  important  program  is  de- 
layed by  at  least  a  full  year. 

It  is  essential  that  the  transportation 
budget  be  sufficient  to  permit  the  appro- 
priations committees  the  fiexibility  to 
recommend  funding  for  this  important 
program  if  they  deem  it  worthwhile.  In- 
creasing the  transportation  budget  cell- 
ing by  $100  million  will  accomplish  this 
goal.  I  urge  my  colleagues  to  support  my 
effort  to  assure  that  our  energy  policies 
take  account  of  the  serious  transporta- 
tion problems  which  all  regions  will  have 
to  face  if  we  are  to  break  the  iron  grip 
of  Imported  oil. 


Mr.  President,  last  year  the  Senate 
adopted  an  amendment  of  mine  cospon- 
sored by  Senators  Magnuson,  Randolph, 
Jackson,  and  others.  The  energy  policy 
seems  to  be  that  there  Is  going  to  be  a 
need  for  increased  use  of  coal  especially 
in  those  areas  of  the  country  that  are 
most  dependent  on  OPEC  oil.  The  distin- 
guished chairman  of  the  Budget  Com- 
mittee and  I  come  from  that  area  which 
is  the  empty  and  expensive  end  of  the 
energy  pipeline.  We  are  heavily  depend- 
ent on  OPEC  oil. 

We  have  heard  Dr.  Schlesinger  make 
statements  endorsing  coal  conversion. 
Yet  the  only  way  we  are  going  to  get  coal 
to  New  England — in  the  event  the  Presi- 
dent removes  his  hold  on  the  coal  con- 
version bill,  the  utility  reform  bill,  and 
the  conservation  bill,  which  have  lan- 
guished in  committee  since  mid-Decem- 
ber— under  today's  conditions  is  to  fly  it 
in.  The  rallbeds  are  inadequate  to  haul 
the  amount  of  coal  that  would  be  needed 
to  reduce  our  dependence  upon  OPEC 
oU. 

Again,  as  further  evidence  of  the 
schizophrenic  approach  to  the  national 
energy  policy  as  articulated  by  Dr. 
Schlesinger,  the  administration  in  con- 
ference with  the  House  opposed  my 
amendment  which  provides  $100  mUlion 
in  authorization  to  rebuild  the  rallbeds  to 
haul  coal  and  changes  the  purpose  clause 
in  title  V  of  the  Railroad  Revitalization 
and  Regulatory  Reform  Act  so  that  the 
existing  funds  could  be  used  to  rebuild 
the  rails  for  hauling  coal. 

But  the  House,  having  better  sense 
than  the  White  House,  went  along  with 
our  amendment,  and  so  it  is  engrafted  to 
the  coal  conversion  bill  which  is  tied  up 
in  the  energy  conference. 

My  immediate  concern  is  with  respect 
to  pages  102  and  103  of  the  Budget  Com- 
mittee report  on  the  first  budget  resolu- 
tion. On  page  102,  the  committee  talks 
about  future-year  choices.  Item  (2)  is 
railroads:  Rail  rehabilitation  in  future 
years  when  the  administration  produces 
its  promised  programs.  It  seems  to  be 
the  hallmark  of  this  administration  that 
they  are  going  to  have  a  comprehensive 
program  always  next  year.  They  seem  to 
have  a  lot  of  comprehensive  programs 
but  very  little  comprehensive  accom- 
plishments. 

But  be  that  as  it  may,  on  page  103, 
item  (2) ,  in  reference  to  railroads,  again 
there  is  no  mention  of  utilizing  the  exist- 
ing funding  in  the  title  V  program  of  the 
act  for  rehabilitating  railbeds  to  haul 
coal  in  this  upcoming  year  1979. 

I  understand  the  concern  of  the  Budg- 
et Committee.  The  FRA  seems  to  view  it- 
self more  as  a  minor  OMB.  They  seem  to 
be  more  interested  in  presiding  over  rail 
abandonments  than  spending  money 
that  Congress  has  appropriated.  I  hope 
that  will  change  under  Mr.  Sullivan, 
and  I  am  still  optimistic  that  he  will  have 
some  impact  in  that  direction. 

But.  Mr.  President,  I  want  to  ask  the 
chairman,  though  the  Budget  Commit- 
tee reports  does  not  mention  rehabili- 
tation of  railbeds  for  coal  hauling  on 
page  103,  is  it  correct  to  say  that  the 
committee  does  not  mean  to  prevent 
existing  title  V  programs — ^now  toat  the 
purpose  clause  has  ben  changed — be- 
ing used  to  rehabilitate  the  railbeds  to 
haul  coal? 
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I  raise  the  question,  because  with  the 
language  on  pages  102  and  103  of  the  re- 
port, it  could  be  argued  that  there  is  no 
intent  on  the  part  of  the  Budget  Com- 
mittee that  money  will  be  spent  in  fiscal 
year  1979  to  rebuild  the  railbeds  for  coal 
hauling  out  of  the  existing  and  ongoing 
funds  in  title  V.  I  gather  the  answer  is 
that  is  not  the  intent  of  the  Budget  Com- 
mittee to  give  that  impression,  but  I 
would  like  to  hear  from  the  chairman. 

Mr.  MUSKIE.  It  has  no  such  intent. 

May  I  say  to  the  Senator  that  begin- 
ning with  the  budget  process  created  4 
years  ago,  rail  rehabilitation  has  been 
a  priority  in  the  view  of  all  members  of 
the  Budget  Committee,  past  and  present. 
We  have  been  somewhat  frustrated  that 
plans  for  rehabilitation  related  to  spe- 
cific objectives  and  transportation  have 
been  so  slow  in  developing.  But  we  have 
been  more  than  ready  to  provide  funds 
to  do  so. 

With  respect  to  the  future  year  issues 
and  that  language  that  disturbs  the  Sen- 
ator, the  only  purpose  of  that  part  of 
the  committee  report  is  to  identify  for 
the  information  of  Senators  future  chal- 
lenges that  Congress  faces  in  terms  of 
the  need  for  budget  resources.  It  is  not 
to  suggest  a  postponement  of  what  we 
ought  now  to  be  doing  but  rather  to 
identify  the  big  challenges,  and  some  of 
the  smaller  ones,  that  face  us. 

We  regard  rail  rehabilitation  not  only 
as  a  challenge  today,  but  probably  a 
growing  challenge  of  sizable  proportions 
that  we  are  going  to  have  to  face. 

The  purpose  there  is  to  gear  us  up  to 
the  effort  we  are  going  to  need  over  the 
long  pull  as  well  as  the  short  pull. 

Now,  with  respect  to  the  short  pull, 
let  me  say  this:  The  Budget  Committee 
targets  already  include  $600  million  in 
both  budget  authority  and  outlays  above 
current  policy  for  Mission  2,  which  is 
rail  transportation. 

Now,  that  increase  will  permit  addi- 
tional Federal  investment  for  the  con- 
tinued rehabilitation  of  ConRail.  But 
then  in  current  policy  the  targets  are 
adequate  to  accommodate  the  Presi- 
dent's request  of  $279  million  for  na- 
tional rail  rehabilitation,  and  it  is  not 
clear  that  even  this  amount  will  be  fully 
utilized.  It  represents  the  balance  of  the 
$600  million  authorized  by  section  505  of 
the  Railroad  Revitalization  and  Regula- 
tory Reform  Act  of  1976,  the  shorthand 
title  of  which  is  the  4R  Act,  as  the  Sena- 
tor knows. 

In  the  2  years  since  the  4R  Act  was 
enacted,  all  DOT  has  received  only  $400 
million  in  applications  for  these  funds 
and  has  approved  less  than  $100  million. 

The  4R  Act  provides  additional  finan- 
cial assistance  for  rail  rehabilitation 
which  is  not  used. 

Section  511  of  the  act  authorizes  Fed- 
eral loan  guarantees  of  up  to  $1  billion. 
But  in  2  years  DOT  has  received  ap- 
plications for  less  than  $200  million  and 
has  approved  less  than  $50  million. 

We  would  like  to  see  the  commitments 
of  funds  moving  faster  than  that,  so  we 
think  there  are  funds  sufficient  to  serve 
the  Senator's  objective,  in  which  I 
wholeheartedly  concur.  I  doubt  if  there 
Is  any  area  of  the  country  in  which  the 
railroads  are  in  such  bad  shape,  and  I 


say  that  not  on  the  basis  of  any  personal 
survey  but  just  personal  impression,  as 
they  are  in  our  native  New  England.  So 
rail  rehabilitation  is  very  much  in  the 
interests  of  the  region. 

We  have  provided  that  money,  and 
there  is  not  that  much  competition  for 
that  money  as  there  is  for  the  energy 
money  the  Senator  was  talking  about 
earlier. 

All  we  need  is  some  prodding  from 
Congress  directed  at  DOT  and  maybe 
the  stimulation  of  some  applications 
within  our  region  for  the  available  funds. 

Mr.  DURKIN.  I  think  one  of  the  prob- 
lems is  the  desire  of  the  Department  of 
Transportation  not  to  spend  the  money 
which  frustrates  the  will  of  Congress  and 
those  who  are  concerned  with  the  rail- 
bed  situation.  I  suspect  that  this  morning 
the  people  in  Bowling  Green,  Ky.,  are 
rather  concerned  with  the  deteriorating 
railbeds  inasmuch  as  they  had  a  derail- 
ment last  night.  We  are  going  to  have  to 
get  after  DOT  about  these  problems. 
DOT  has  been  dominated  by  the  high- 
way builders,  and  they  have  not  stressed 
rail  revitalization.  The  FRA  would  rather 
preside  over  abandonments  and  not 
spend  the  money.  In  fact,  I  hope  under 
Mr.  Sullivan,  and  I  hope  under  Secretary 
Adams,  that  we  will  see  some  fairly  im- 
mediate changes,  because  it  is  a  very 
serious  problem. 

But  inasmuch  as  the  chairman  of  the 
Budget  Committee  has  indicated  that  the 
language  on  page  102  and  page  103  can- 
not be  used  by  Members  of  Congress  and, 
more  importantly,  by  the  administration 
and  DOT,  to  frustrate  the  ongoing  pro- 
grams. I  am  satisfied  with  the  chairman's 
answers,  and  I  ask  to  withdraw  my 
amendment  on  the  basis  of  the  state- 
ments made. 

Mr.  MUSKIE.  As  a  matter  of  fact,  I 
will  give  the  Senator  a  statement  now 
which  will  be  in  the  Record  to  which  the 
Senator  can  refer. 

Mr.  DURKIN.  All  right. 

Mr.  MUSKIE.  I  think  I  can  safely 
urge  on  behalf  of  the  Budget  Committee 
that  DOT  push  forward  with  this  pro- 
gram as  vigorously  as  possible.  We  see 
it  as  a  high  priority  need  in  the  field  of 
transportation,  and  I  personally  would 
join  with  the  Senator  from  New  Hamp- 
shire in  pressing  for  action. 

Mr.  DURKIN.  I  thank  the  Senator. 

Mr.  President,  I  ask  to  withdraw 
amendment  No.  1806,  and  I  yield  back 
the  remainder  of  my  time. 

The  PRESIDING  OFFICER  (Mr.  Sar- 
banes).  The  amendment  is  withdrawn. 

Mr.  DURKIN.  I  want  to  thank  the 
distinguished  chairman. 

Mr.  MUSKIE.  I  thank  my  good  friend 
from  New  Hampshire. 

The  PRESIDING  OFFICER.  Who 
yields  time?  Is  the  Senator  from  Vir- 
ginia seeking  recognition? 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  Against 
whose  time  is  the  quorum  call  to  be 
charged? 

Mr.  MUSKIE.  I  ask  unanimous  con- 
sent that  it  be  applied  against  the  bill. 

The  PRESIDING  OFFICER.  The  time 
will  be  charged  against  the  bill.  The  clerk 
will  call  the  roll. 


The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  Who  yields 
time? 

Mr.  BELLMON.  Mr.  President,  how 
much  time  does  the  Senator  require? 

Mr.  HARRY  F.  BYRD,  JR.  Let  me  say 
to  the  Senator  from  Oklahoma  that  the 
Senator  from  Virginia  will  not  need 
much  time.  I  would  like  to  reserve  20 
minutes  for  the  Senator  from  Arkansas 
(Mr.  Hodges >  and  10  minutes  for  myself. 

Mr.  BELLMON.  Mr.  President.  I  yield 
10  minutes  to  the  Senator  from  Virginia. 

Mr.  HARRY  F.  BYRD.  JR.  I  would 
like  to  make  this  request,  if  I  might,  of 
the  Senator  from  Oklahoma:  I  am  pre- 
pared to  call  up  an  amendment  at  this 
point,  but  I  would  like  to  request  that 
before  the  amendment  is  voted  on.  as  I 
understand  it,  there  will  be  some  back- 
to-back  votes.  The  amendment  might  be 
voted  on  immediately,  but  there  are 
some  back-to-back  votes.  Therefore,  I 
would  ask  that  just  prior  to  the  vote  each 
side  could  have  2  minutes. 

Mr.  BELLMON.  Mr.  President.  I  am 
sure  there  would  be  no  objection.  I  am 
not  aware  of  any  unanimous -consent 
agreement  for  back-to-back  votes. 

The  PRESIDING  OFFICER.  The  Chair 
would  inform  the  Senate  that  if  votes 
were  to  be  ordered  between  now  and 
12:30.  they  would  then  occur  back  to 
back,  as  the  first  vote  is  scheduled  to  take 
place  at  12:30  on  the  Domenici  amend- 
ment. 

At  the  moment  that  is  the  only  vote 
that  is  ordered,  and  that  has  been  or- 
dered, and  that  has  been  ordered  to  take 
place  at  12:30. 

Mr.  BELLMON.  Let  me  say  I  am  sure 
there  would  be  no  objection  to  taking 
some  time  on  the  bill  for  comments  just 
prior  to  the  vote,  if  a  vote  is  set  for 
later  on. 

Mr.  HARRY  F.  BYRD,  JR.  Then  sup- 
pose I  propound  this  unanimous-consent 
request;  I  ask  unanimous  consent  that 
my  amendment  No.  1807  be  debated  now, 
but  voted  on  after  the  Domenici  amend- 
ment is  voted  on,  and  that  prior  to  the 
vote  on  amendment  1807  each  side  have 
2  minutes. 

The  PRESIDING  OFFICER.  The  re- 
quest is  that  following  the  vote  on  the 
Domencini  amendment  there  be  2  min- 
utes to  each  side  on  the  amendment 
which  the  Senator  from  Virginia  Is  about 
to  call  up.  then  to  be  followed  by  a  vote 
on  that  amendment;   is  that  correct? 

Mr.  HARRY  F.  BYRD,  JR.  That  is 
correct. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

AMENDMENT    NO.     ]80T 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, I  call  up  amendment  No.  1807. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  amendment. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Virginia  (Mr.  Haut  F. 
BYRD,  Jr.).  for  himself  and  Mr.  Hodces,  pro- 
poses an  amendment  numbered   1807: 
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On  p&ge  1,  line  11,  delete  the  numeral  and 
Insert — 

Mr.  HARRY  P.  BYRD.  JR.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  fur- 
ther reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  I,  line  11.  delete  "$566,100,000,000" 
and  Insert  In  lieu  thereof  "«564,000.000,000 '. 

On  page  2.  line  2,  delete  "$498,900,000,000" 
and  Insert  In  lieu  thereof  "$496,800,000,000". 

On  page  2,  line  5,  delete  "$55,600,000,000" 
and  Insert  In  lieu  thereof  "$53,500,000,000". 

On  page  2,  line  7.  delete  "$853,800,000,000" 
and  Insert  In  lieu  thereof  "$851,700,000". 

On  page  2,  line  9,  delete  "$101,800,000,000" 
and  Insert  In  Ueu  thereof  "$99,700,000,000". 

On  page  3,  line  24,  delete,  $31,600,000,000" 
and  Insert  In  lieu  thereof  "$31,497,000,000". 

On  page  3,  Une  25.  delete  "$31,200,000,000" 
and  Insert  In  lieu  thereof  "$31,097,000,000". 

On  page  4.  line  2.  delete  "$52,700,000,000" 
and  Insert  In  Ueu  thereof  "$50,924,000,000". 

On  page  4.  Une  3,  delete  "$49,500,000,000" 
and  Insert  In  Ueu  thereof  "$47,724,000,000". 

On  page  4.  line  5,  delete  "$192,500,000,000" 
and  Insert  In  Ueu  thereof  "$192,279,000,000". 

On  page  4.  Une  6.  delete  "$159,900,000,000" 
and  Insert  In  Ueu  thereof  "$159,679,000,000". 

Mr.  HARRY  P.  BYRD,  JR.  Mr.  Presi- 
dent, I  ask  unanimus  consent  that  the 
name  of  the  Senator  from  North  Caro- 
lina (Mr.  Helms)  be  added  as  a  cospon- 
sor  of  the  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HARRY  P.  BYRD,  JR.  Mr.  Presi- 
dent, this  amendment  offered  by  my- 
self, the  Senator  from  Arkansas  (Mr. 
HoDCEs).  and  the  Senator  from  North 
Carolina  (Mr.  Helms)  would  make  a  re- 
duction in  HEW  programs  amounting  to 
one-third  of  the  lowest  estimate  of  mis- 
spending in  those  programs  made  in  the 
recent  report  of  HEW's  own  inspector 
general.  His  low  estimate  of  HEW  mis- 
spending, which  misspending  he  .said  was 
caused  by  waste,  mismanagement,  and 
fraud,  was  $6.3  billion.  That  was  his  low 
estimate.  His  report  stated  that  the  waste 
was  somewhere  between  $6.3  and  $7.4  bil- 
lion. But  knowing  the  attitude  of  the 
Senate  toward  reducing  appropriations, 
reducing  the  spending  of  tax  funds,  I 
have  framed  this  amendment  to  deal  only 
with  the  low  estimate  of  $6.3  billion.  My 
amendment  would  make  a  cut  of  $2.1  bil- 
lion in  the  total  HEW  budget. 

In  calculating  the  reductions  in  the 
three  budget  categories  to  which  this 
amendment  applies.  Senator  Hodces, 
Senator  Helms,  and  I  disregarded  the 
waste  which  the  Inspector  General  at- 
tributed to  excess  hospital  beds  in  some 
communities,  because  it  could  be  argued 
that  this  is  basically  a  State  and  local 
problem.  The  reduction  to  eliminate 
one-third  of  the  misspending  reported 
by  the  Inspector  General  is  distributed 
among  the  functions  in  the  same  propor- 
tions as  is  the  waste,  mismanagement, 
and  fraud  attributed  to  HEW  by  the  In- 
spector General's  report. 

A  symmary  of  the  figures  in  the 
amendment  is  as  follows : 

Total  reduction  in  the  budget,  $2  1 
bUlion. 

Distribution  among  budgetary  fimc- 
tions  as  follows : 


Function  500:  A  $101  million  reduc- 
tion. 

I  might  say  that  the  budget  resolution 
for  function  500  carries,  in  round 
figures,  a  total  of  $32  billion.  This 
amendment  would  reduce  that  $32  bil- 
lion by  $103  million. 

Function  550 :  A  reduction  of  $776  mil- 
lion. 

The  concurrent  resolution  now  before 
the  Senate  provides,  in  round  figures, 
for  outlays  under  function  550  of  $49.5 
billion,  "niis  proposed  reduction  would 
be  a  very  small  percentage  of  that 
figure. 

Function  600:  A  reduction  of  $221  mil- 
lion. 

I  might  say  that  outlays  for  function 
600  in  the  concurrent  resolution  now  be- 
fore the  Senate  are  listed  at  $160  billion. 
This  amendment  would  propose  to 
reduce  that  amount  by  only  $221  mil- 
lion. 

Mr.  President.  I  realize  that  a  great 
many  of  my  colleagues  feel  that  deficit 
financing  is  appropriate.  Many  Senators 
feel  that  the  economy  is  such  that  it 
would  be  stimulated  and  helped  by  a  $56 
billion  deficit,  as  envisioned  in  the  con- 
current resolution.  I  do  not  happen  to 
agree  with  that  philosophy,  but  I  re- 
spect the  sincerity  of  those  who  adhere 
to  that  view. 

Mr.  President,  the  pending  amend- 
ment deals  with  a  problem  that  I  think 
Congress  has  a  responsibility  to  deal 
with;  namely,  the  documented  waste, 
mismanagement,  and  fraud,  docu- 
mented by  the  Inspector  General  of 
HEW  himself. 

This  is  the  resolution  in  which  that 
issue  should  be  dealt.  Of  course,  the  Con- 
gress, if  it  does  not  wish  otherwise,  can 
totally  ignore  waste,  mismanagement, 
and  fraud  which  is  going  on  in  govern- 
ment. I  submit  we  have  an  obligation  to 
do  something  about  it. 

This  amendment  would  take  notice 
of  that,  and  it  would  say  to  HEW,  "You 
must  tighten  up  on  your  handling  of  tax 
funds.  You  have  been  given  so  much 
money,  you  have  been  given  such  huge 
sums  to  spend,  that  a  minimum  of  $6.3 
billion,  according  to  the  Inspector  Gen- 
eral of  your  own  Department,  have  been 
misspent  through  waste,  mismanage- 
ment, and  fraud." 

We  ought  to  feel  an  obligation  to 
make  an  effort  to  have  the  Congress  do 
something  about  this.  I  realize  that  the 
attitude  of  the  Congress  is  such  that  the 
odds  are  against  the  Senator  from 
Arkansas  (Mr.  Hodces)  and  the  Senator 
from  Virginia  succeeding.  I  think  there 
is  an  obligation  on  the  part  of  the  Con- 
gress to  recognize  just  what  has  been  go- 
ing on  in  the  Department  of  Health.  Ed- 
ucation, and  Welfare,  allegations  made 
not  by  outsiders,  not  by  Members  of  the 
Congress,  but  by  the  Inspector  General 
of  that  Department  himself. 

The  figures  I  cite  are  not  figures  de- 
veloped by  the  Senator  from  Virginia; 
they  are  figures  developed  by  the  In- 
spector General  of  HEW  and  submitted 
in  a  formal  report  on  April  3. 

Mr.  President.  I  yield  to  my  dis- 
tinguished colleague  and  cosponsor  of 
this  proposal,  the  Senator  from  Arkansas 
(Mr.  Hodces). 


Mr.  HODGES.  I  thank  the  distin- 
guished Senator  from  Virginia  for  yield- 
ing. 

I  have  hesitated  in  sponsoring  this 
amendment  and  becoming  involved,  be- 
cause I  have  tried  to  adopt,  since  I  have 
been  in  the  Senate,  a  Calvin  Coolidge 
philosophy  that  it  is  better  to  keep  one's 
mouth  closed  and  be  thought  a  fool  than 
to  open  it  and  remove  all  doubt. 

I  was  greatly  troubled  over  this  re- 
port and  by  the  reaction  of  the  Senate 
to  the  report.  I  voted  for  the  first  amend- 
ment of  the  distinguished  Senator  from 
Virginia,  though  I  realized  that  in 
amount  it  might  be  unrealistic;  but  I  was 
equally  troubled  by  the  arguments 
against  it. 

The  amount  of  fraud  and  mismanage- 
ment in  HEW  programs  is  astonishing. 
I  am  serving  in  the  Senate  with  the  con- 
siderable burden  of  having  only  recently 
come  from  the  people.  Where  I  lived, 
considering  the  amount  of  money  that  I 
earned,  and  the  amount  of  money  avail- 
able in  my  State.  $6.3  billion  is  a  con- 
siderable amount  of  money,  although  I 
am  aware  it  is  not  a  large  amount  in 
Washington,  D.C. 

I  was  also  concerned  about  the  Senate's 
approach  to  this  problem  and  the  argu- 
ments which  were  made.  I  was  re- 
minded of  a  story  of  a  stranger  who 
stopped  at  a  small  country  store.  As  he 
walked  up  the  step  to  go  onto  the  porch 
an  old  man  was  sitting  there.  Next  to  the 
old  man  was  a  dog.  The  dog  was  in  front 
of  the  door.  As  the  stranger  went  up  the 
steps,  the  dog  began  to  growl  and  the 
closer  the  stranger  came  to  the  door  the 
meaner  the  dog  got  until  his  teeth  were 
bared  and  the  hairs  were  raised  on  his 
neck. 

So  he  asked  the  old  man,  "Does  your 
dog  bite?" 

The  old  man  said,  "No." 

So  the  stranger  started  to  go  through 
the  door  and  the  dog  bit  at  his  leg  and 
almost  got  him.  He  jumped  back  angrily 
and  said,  "I  thought  you  said  your  dog 
didn't  bite  " 

He  said,  "Mine  doesn't.  This  isn't  my 
dog. "  1  Laughter.  1 

Well,  whose  dog  is  this  $63  billion? 
What  are  we  going  through  with  this 
process  of  the  Budget  Committee? 

I  am  perfecly  aware  of  the  arguments 
which  were  made  by  the  distinguished 
Senator  from  Maine,  the  arguments  that 
this  reduction  will  come  from  entitle- 
ments and  will  not  affect  management. 
My  question  is,  how  is  that  so?  If  it  is 
so,  and  if  it  is  going  to  take  some  time 
to  cut  out  this  fraud,  mismanagement, 
and  abuse,  then  I  think  it  is  entirely 
proper  and  in  order  for  us  to  take  now 
only  one-third  of  that  and  take  it  out 
at  this  time. 

There  are  those  who  say,  and  I  think 
the  argument  of  the  distinguished  Sen- 
ator from  Maine  simply  was,  "How  are 
you  going  to  do  it  and  where  will  it  come 
from?" 

We  constantly  see  in  the  Senate  that 
in  government  there  is  more  work  to  be 
done  than  people  to  do  it.  Each  of  our 
offices  cost  about  $1  million  a  year.  We 
are  not  the  only  ones,  surely,  working 
on  the  problems  of  this  Nation.  HEW, 
according  to  the  distinguished  Senator 
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from  South  Carolina,  has  1,217.000  em- 
ployees. 

Let  me  repeat  that:  1,217.000  employ- 
ees. 

It  exceeds  the  Army  of  the  United 
States.  It  exceeds  our  combat  ready 
troops  in  all  four  parts  of  the  service. 
They  total  only  about  1  million.  Surely, 
out  of  1.217.000  people  we  can  come  up 
with  someone  who  can  determine  how  to 
stop  $6.3  billion  from  falling  through  the 
cracks.  That  is  no  small  amount  of 
money. 

If  every  Government  agency  lost  pro- 
portionately that  amount,  then  perhaps 
we  could  not  make  this  argument.  Social 
security  loses,  however,  about  1  percent 
to  fraud,  mismanagement,  and  abuse. 
Surely  some  of  these  other  programs  can 
begin  to  correct  their  own  problems. 

What  concerns  me  is  that  we.  in  effect, 
were  saying  in  the  colloquy  the  other  day 
between  the  distinguished  Senator  from 
Virginia,  the  distinguished  Senator  from 
Maine,  and  the  distinguished  Senator 
from  Oklahoma  that  there  really  is  not 
a  great  deal  we  can  do  about  it. 

I  read  the  letter  from  Secretary  Cali- 
fano,  who  said,  "Give  us  this  money  now 
and  we  are  going  to  do  something  to  cor- 
rect it.  Give  us  more  laws." 

Is  that  the  only  answer  we  know  in 
Washington — that  more  laws,  more 
money,  more  employees  will  solve  the 
problems?  I  think  not. 

When  we  approve  this  budget,  we  arc 
setting  policy.  We  are  setting  a  policy,  in 
effect,  saying,  that  "We  will  write  your 
budget  this  year  the  same  as  last,  which 
included  somewhere  around  $7  billion  in 
fraud,  mismanagement,  and  waste.  We 
are  writing  that  back  in  again." 

Secretary  Califano  says  those  are 
rough  figures.  Rough  figures  in  what 
sense?  On  the  low  side?  On  the  high 
side? 

I  am  concerned  both  as  a  citizen  and 
as  a  Senator  that  we  have  not  given  a 
sense  of  direction  to  HEW  about  our 
concern. 

I  know  the  Senator  from  Oklahoma 
and  the  Senator  from  Maine  share  the 
concern.  I  hope  they  will  share  with  us 
the  solution,  also.  That  is  to  cut  it  by 
one-third. 

We  are  not  cutting  everything.  We  are 
cutting  simply  the  amount  they  have  ad- 
mitted is  fraud,  mismanagement,  and 
waste. 

I  think  It  is  a  good  amendment.  I  think 
it  is  a  proper  amendment.  But  my  great- 
est concern  is  that  our  failure  to  adopt  it 
is  simply,  tacitly,  approving  mismanage- 
ment, fraud,  and  abuse  and  saying  that 
this  is  a  problem  we  will  get  to  later.  I 
support  this  strongly  and  I  urge  my  col- 
leagues to  support  it  also. 

I  thank  my  distinguished  friend  from 
Virginia. 

Mr.  HARRY  P.  BYRD.  JR.  I  thank  the 
able  Senator  from  Arkansas  (Mr. 
Hodces)  for  his  exceUent  speech  to  the 
Senate  today  on  this  vitally  important 
matter.  As  the  Senator  from  Virginia 
sees  it.  the  Senator  from  Arkansas  put 
the  matter  in  appropriate  perspective; 
that  Is,  in  considering  the  concurrent 
resolution  as  to  how  much  in  tax  funds 
will  be  spent  during  the  upcoming  year, 
this  is  the  place  to  register  our  views  as 


to  whether  we  shall  continue  to  permit 
waste,  mismanagement,  and  fraud  on 
such  a  gigantic  scale  and  not  attempt  to 
do  anything  about  it. 

This  is  not  a  reduction.  The  proposal 
offered  by  the  Senator  from  Arkansas 
and  the  Senator  from  Virginia  is  not  a 
reduction  in  the  amount  of  funds  being 
spent  by  HEW  this  year.  The  Inspector 
General's  report  dealt  with  fiscal  year 
1977.  This  budget  provides  for  a  $43  bil- 
lion increase  in  just  the  three  items  of 
the  budget,  three  functions  of  the  budget 
that  the  Senator  from  Arkansas  and  the 
Senator  from  Virginia  are  attempting  to 
direct  the  Senate's  attention  to.  Since  the 
fraud,  waste,  and  mismanagement  were 
discovered  and  reported  by  the  Inspec- 
tor General,  if  the  new  figures  in  the 
budget  are  adopted,  that  wUl  be  $43  bil- 
lion more  in  just  these  three  functions 
than  the  Inspector  General  found  in  the 
fraud  of  $3  billion  to  $7  billion  in  the  past 
fiscal  year. 

So  it  is  not  a  reduction  in  what  they 
have  now.  It  is  a  reduction  of  the  in- 
crease in  the  Budget  Committee  proposes 
to  give  to  this  Department  in  just  these 
three  functions. 

The  able  Senator  from  Arkansas  men- 
tioned the  legislative  budget  for  each  of 
the  Senate  offices.  It  so  happens  that  the 
$6  billion  which  the  Inspector  General 
of  HEW  says  was  misspent  by  that  De- 
partment, that  $6  billion  is  almost  ex- 
actly six  times  the  total  amount  of  all 
funds  spent  by  the  entire  legislative 
branch  of  our  Government,  including  the 
GAO.  The  entire  legislative  budget 
funds— the  Senate,  the  House,  all  of  the 
Senate  attaches,  all  the  Senators,  all  the 
Congressmen,  all  the  staffs,  all  the  other 
facilities  that  Congress  has — amount  to 
a  little  over  $1  billion.  If  we  do  nothing 
about  it.  If  we  do  nothing  in  this  con- 
current resolution  about  the  amendment 
offered  by  the  Senator  from  Arkansas 
and  the  Senator  from  Virginia,  the  Sen- 
ate is  closing  its  eyes  to  the  fact  that  one 
Department  of  Government  misspent, 
through  waste,  mismanagement,  and 
fraud,  six  times  the  amount  of  money 
spent  on  the  entire  legislative  process. 

I  happen  to  think  that  the  $1.1  billion 
that  is  spent  by  the  legislative  branch 
Is  too  much.  We  do  not  need  all  these 
funds.  It  is  too  much.  But.  regardless  of 
that,  the  total  amount  spent  is  a  little 
over  $1  billion,  $1.1  billion  and  this  one 
Department  is  misspending,  has  mis- 
spent, six  times  that  amount  in  just  1 
year. 

The  Senator  from  Arkansas  mentioned 
that  in  his  State.  $6  billion  is  a  lot  of 
money.  I  agree.  I  happened  to  check  the 
figures  as  to  how  much  income  tax  the 
5  million  people  in  the  State  of  Virginia 
pay  to  the  Federal  Government.  This  $6 
billion  of  waste,  mismanagement,  and 
fraud  is  twice  the  total  amoimt  of  all  the 
income  taxes  paid  by  all  of  the  people 
of  Virginia  into  the  Federal  Treasury. 

To  look  at  it  another  way.  to  obtain 
that  $6  billion,  it  takes  the  total  income 
tax  payments  of  4  million  families  with 
a  family  Income  of  $15,000  each.  Those 
4  million  families  with  a  family  income 
of  $15,000  each  paid  into  the  Treasury 
just  about  enough  money  to  take  care 
of  the  waste,  the  mismanagement,  and 


the  fraud  of  that  one  department  of  Gov- 
ernment. 

I  am  grateful  to  my  distinguished  col- 
league from  Arkansas  for  his  strong  sup- 
port. 

Mr.  MUSKIE.  Mr.  President.  I  hesi- 
tate to  say  anything  on  this  amendment 
in  the  light  of  the  observation  of  the  Sen- 
ator from  Arkansas  that  my  arguments 
the  other  day.  apparently,  fired  up  his 
indignation  about  this  problem  and 
prompted  him  to  support  this  amend- 
ment. Obviously,  I  was  not  persuasive 
with  him  then  and  I  do  not  expect  I  will 
be  now. 

I  must  say,  Mr.  President,  I  reject  the 
assumption  of  both  my  distinguished 
colleagues  that  unless  we  support  their 
amendment.  No.  1.  we  do  not  care  about 
the  problem;  and.  No.  2,  we  do  not  think 
anything  can  be  done  about  it.  I  do  not 
think  anything  I  have  said  on  this  sub- 
ject supports  that  kind  of  conclusion  or 
that  kind  of  implication.  Nor  am  I  pre- 
pared to  concede  that  my  two  colleagues 
have  found  the  magic  answer  for  dealing 
with  this  problem.  I  certainly  would  not 
join  in  the  chorus  of  their  hallelujahs 
that  their  amendment,  if  adopted,  wlU 
eliminate  fraud  and  abuse  in  these  pro- 
grams. If  we  can  get  that  kind  of  guar- 
antee from  these  two  gentlemen,  it  would 
be  a  valuable  addition  to  the  record. 

The  amendment  would  include  reduc- 
tions in  the  health  function.  550,  of  $1.8 
billion  in  budget  authority  and  $1.8  bil- 
lion in  outlays. 

Now,  I  wonder  whether  these  Senators 
have  read  the  report.  The  report  dis- 
closes that  42  percent  of  the  overspend- 
ing in  Medicare  and  Medicaid,  that  Is  a 
total  of  $1.9  billion,  is  due  to.  what?  Ex- 
cessive hospital  beds,  unnecessary  sur- 
gery, and  unnecessary  hospital  stays. 

Mr.  HARRY  F.  BYRD.  JR.  Will  the 
Senator  yield  for  just  a  moment? 

Mr.  MUSKIE.  I  wUl  when  I  finish 
this.  I  am  trying  to  straighten  out  the 
record  that  has  been  made  by  the  dis- 
tinguished Senator  from  Virginia  and 
the  distinguished  Senator  from  Arkan- 
sas. I  sat  here  listening  to  their  implica- 
tions about  my  own  motivations  and  my 
own  objectives,  my  own  reasons  for  the 
position  I  have  taken. 

Unnecessary  surgery.  Who  orders  it? 
Do  the  Senators  tell  me  the  Secretary  of 
HEW  orders  it? 

Unnecessary  hospital  stays.  Who 
orders  them? 

Excessive  ho^ital  beds.  Where  are 
they?  Do  the  communities  involved  con- 
cede they  are  excessive? 

I  have  two  communities  in  my  State 
whose  hospitals  were  ordered  closed  by 
HEW.  Rural  towns,  far  removed  from 
any  city.  But  to  HEW  standards,  and  I 
assume,  the  Inspector  General  who  put 
this  report  together,  those  beds  were 
excessive  and  part  of  the  misspending  of 
which  my  two  colleagues  complain. 

HEW  standards  said  they  were  ex- 
cessive. The  communities  did  not  agree. 
When  I  went  up  there,  I  did  not  agree, 
and  we  saved  some  of  those  hospitals. 
But  they  were  part  of  the  misspending. 

Would  these  two  Senators  somehow  Im- 
pose their  judgment  from  afar  on 
whether  excessive  hospital  beds  are  ex- 
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cesslve,  in  fact?  Can  the  Congress  do 
that? 

And  now  are  we  going  to  get  at  that 
unnecessary  surgery? 

Mr.  HODOES.  WUl  the  Senator 
yield? 

Mr.  MUSKIE.  Monitor  the  office  calls 
or  all  the  doctors  ot  this  country,  and  the 
surgeons? 

I  mean,  how  are  we  going  to  pay  the 
medicare  bills  of  perfectly  innocent  bene- 
flciaries  when  they  apply?  Should  we 
wait  until  we  get  some  of  those  doctors 
who  ordered  unnecessary  surgery  to 
identify  their  bills? 

We  will  not  pay  their  bills,  we  will  pay 
yours  with  the  money.  How  in  heaven's 
name  are  we  going  to  prevent  fraud  by 
this  kind  of  an  amendment  to  a  budget 
resolution? 

After  we  eliminate  the  fraud  and 
abuse  of  unnecessary  surgery  and  un- 
necessary hospital  stays  what  are  we 
going  to  do  about  people  who  apply  for 
benefits  who  are  not  eligible?  Who  draws 
out  their  applications?  They  do.  Who 
are  they?  They  are  not  employees  of 
HEW.  They  are  citizens,  walking  the 
streets  of  your  communities  and  mine. 
Many  of  them  are  innocent,  applying 
because  they  think  they  may  be  eligible. 
Some  of  them  may  be  fraudulent,  apply- 
ing when  they  know  they  are  not  eligible. 
But  that  kind  of  abuse  has  been  dis- 
closed, after  the  fact. 

But  how  does  HETW  pay  the  medicare 
bills  of  perfectly  innocent  beneficiaries? 
Does  it  suspend  them  while  it  goes  hunt- 
ing around  our  countryside  to  identify 
these  abuses  by  private  citizens? 

Congressional  hearings  upon  which 
the  Inspector  General  relied  for  much 
of  his  report  disclosed  there  has  been 
abuse  by  doctors,  by  hospitals  in  the 
private  sector,  overcharging,  charging 
for  services  never  rendered,  overpre- 
scribing  medicines. 

Do  we  put  the  Secretary  of  HEW  in 
Jail  for  that?  Do  we  deny  benefits  to 
people  that  Congress  has  declared  are 
eligible  for  these  entitlement  programs 
because  there  is  this  abuse,  some  of  it 
criminal,  in  the  private  sector? 

Of  course,  we  care  about  this  prob- 
lem, and  I  do  not  yield  to  the  Senator 
from  Arktuisas  or  the  Senator  from 
Virginia  in  that  respect. 

Of  course.  I  think  we  need  to  do  some- 
thing about  it.  and  any  implications  that 
the  other  day  I  suggested  to  the  con- 
trary. I  reject.  If  somebody  will  point  to 
the  Record  in  which  I  could  be  said  to 
imply  that,  I  will  correct  it. 

But  could  any  piece  of  legislation  of- 
fered in  an  emotional  response  to  a  prob- 
lem automatically  become  the  effective 
Instrument  for  solving  that  problem? 

We  know  where  the  legislative  re- 
sponsibility for  this  problem  rests,  in  the 
committee  that  has  Jurisdiction  over 
these  entitlement  programs,  and  that  is 
the  Committee  on  Finance.  The  Senator 
from  Virginia  is  a  member  of  that  com- 
mittee. 

Three  times  in  the  last  3  years,  in- 
cluding this  year,  we  in  the  Budget  Com- 
mittee have  made  assumptions  about 
savings  that  could  be  achieved  in  these 
entitlement  programs  for  one  reason  or 
another,  and  the  current  budget  includes 


an  assumption  of  $1  billion  of  assump- 
tions as  to  savings  that  can  be  achieved 
by  better  management  and  eliminating 
abuses. 

What  is  a  reasonable  figure  for  it? 
We  have  a  billion  in  it.  The  other  day 
Senator  Byrd  thought  $5.6  billion  was 
reasonable.  I  assume  he  still  thinks  that 
is  reasonable.  I  have  not  heard  him  con- 
cede his  first  amendment  was  a  mistake. 

Mr.  HARRY  F.  BYRD,  JR.  It  was  a 
good  amendment.  I  approve  it. 

Mr.  MUSKIE.  All  right.  He  thinks  $5.6 
billion  is  reasonable. 

I  would  like  these  Senators,  instead 
of  belaboring  me  and  the  Budget  Com- 
mittee with  their  rhetoric  that  we  do 
not  care,  to  specify  how  and  when,  how 
much  and  how  soon,  savings  of  that 
magnitude  can  be  achieved. 

If  they  can  make  a  case.  I  will  buy  it. 

One  of  Senator  Byrd's  arguments  is 
that  some  of  us  believe  in  deficit  spend- 
ing and  that  is  why  we  are  for  fraud  and 
abuse. 

How  do  we  answer  a  non  sequitur  like 
that? 

My  economic  philosophy  and  the  eco- 
nomic philosophy  of  no  Senator  in  this 
Chamber  is  based  upon  an  acceptance  of 
fraud  and  abuse.  I  reject  that  argument. 

I  say  to  the  Senator,  if  he  does  not  have 
a  case  on  the  merits,  if  he  does  not  have 
a  concept  of  management  and  how  it  is 
to  be  implemented,  what  forces  are  to 
be  used,  what  personnel,  what  proce- 
dures are  to  be  used,  investigative,  man- 
agement, otherwise.  I  do  not  regard  it  as 
responsible  to  argue  that  we  can  pick 
up  $5.6  billion  in  fiscal  year  1979  by 
eliminating  unnecessary  surgery,  elim- 
inating unnecessary  hospital  stays,  elim- 
inating excessive  hospital  beds. 

We  are  going  to  achieve  those  results 
and  get  cash  for  it  that  we  can  apply  to 
pay  the  benefits  of  perfectly  Innocent 
Americans  who  are  entitled  to  benefits, 
who  are  not  guilty  of  fraud,  who  are  not 
guilty  of  abuse?  What  are  we  going  to 
do.  hold  their  benefits  hostage  and  the 
Budget  Committee  unreasonable  because 
we  care  about  them? 

I  care  about  getting  the  guilty.  I  also 
care  about  protecting  the  innocent. 

What  do  they  want  to  do.  declare  a 
moratorium  on  these  entitlement  pro- 
grams? That  is  carrying  logic  to  the 
extreme. 

Are  we  to  declare  a  moratorium  on  all 
these  entitlement  programs  until  we 
have  all  those  who  have  abused  them 
and  recovered  their  ill-gotten  gains,  so 
that  we  can  apply  those  ill-gotten  gains 
to  the  budget? 

Why  do  we  not  do  that? 

Senator  Long  is  the  chairman  of  the 
Finance  Committee.  He  was  not  here 
the  other  day.  I  have  sent  word  that  this 
debate  is  going  on.  because  I  would  like 
to  ask  him  a  question;  "Senator,  these 
two  Senators  believe  that  if  Congress 
discharges  its  responsibility  properly, 
we  can  realize  as  much  as  $5.6  billion  in 
savings  from  these  documented  abuses, 
which  we  can  apply  to  the  1979  budget, 
making  it  possible  for  us  to  reduce  your 
functional  totals  by  that  amoimt.  Can 
you  do  it?" 

That  is  the  question  I  would  like  to 
But  to  Senator  Long.  If  Senctor  Long 


tells  me— and  that  is  the  oversight  com- 
mittee—that we  can  do  it.  bless  you 
gentlemen:  I  will  cosponsor  your  amend- 
ment, gladly,  and  raise  the  same  halle- 
lujahs I  have  heard  here  this  morning. 

Mr.  HODGES.  Mr.  President,  will  the 
Senator  yield? 

Mr.  MUSKIE.  I  yield. 

Mr.  HODGES.  I  think  the  amendment 
calls  for  approximately  $1  billion,  not 
$5.6  billion,  as  the  Senator  contends. 

Mr.  MUSKIE.  I  understand  that,  but 
Senator  Byrd  just  mentioned,  and  still 
sticks  by.  his  figure  of  the  other  day. 

Mr.  HODGES.  Mr.  President,  will  the 
Senator  yield  for  a  further  observation? 

Mr.  MUSKIE.  If  the  Budget  Commit- 
tee is  wrong,  not  to  buy  either  of  these 
amendments,  then  Senator  Byrd  is 
wrong  to  reduce  his  amendment,  by  the 
strained  kind  of  logic  I  have  been  hear- 
ing around  here. 

Mr.  HARRY  F.  BYRD.  JR.  Mr.  Presi- 
dent, if  the  Senator  will  yield,  the  Sena- 
tor reduced  his  amendment  only  because 
there  are  not  enough  votes  to  approve  it. 

Mr.  MUSKIE.  The  Senator  is  doing 
exactly  what  I  said. 

Mr.  HARRY  F.  BYRD.  JR.  I  hope 
there  will  be  enough  votes  to  take  the 
view  that  at  least  we  want  to  take  steps 
to  reduce  one-third  of  the  misuse 
through  waste,  mismanagement,  and 
fraud,  even  though  apparently  we  are 
not  willing  to  reduce  the  total  amount. 

One  other  comment,  and  I  will  not  say 
any  more.  I  am  sure  the  Senator  wants 
to  be  accurate  in  his  assertions. 

Mr.  MUSKIE.  I  hope  we  are  both  ac- 
curate. 

Mr.  HARRY  F.  BYRD.  JR.  I  hope  we 
are  both  accurate. 

The  Senator  mentioned  an  abundance 
of  hospital  beds.  I  referred  to  this  in  my 
opening  statement,  and  I  will  refer  to  it 
again. 

In  calculating  the  reductions  in  the 
three  budget  categories  which  are  af- 
fected by  this  amendment,  we — the 
Senator  from  Arkansas  and  the  Senator 
from  Virginia — disregarded  what  the  In- 
spector General  attributed  to  excess 
hospital  beds,  as  it  could  be  eo-gued  that 
basically  that  is  a  statement  of  local 
problems. 

So  that  is  not  involved  in  any  way  in 
this  amendment.  We  specifically  elimi- 
nated that  Item  from  consideration. 

Mr.  MUSKIE.  WeU.  that  is  nice;  that 
is  really  nice.  In  other  words,  if  the  Sec- 
retary managed  to  eliminate  some  excess 
hospital  beds  and  achieved  some  sav- 
ings, the  Senator  would  not  give  him  any 
credit  against  the  total  that  the  Sena- 
tor is  mandating.  Is  that  what  the  Sena- 
tor Is  saying? 

Mr.  HARRY  F.  BYRD.  JR.  That  is 
right,  because  the  Senator  from  Maine 
has  Just  made  the  argument  that  he 
could  not  be  expected  to  have  control 
over  those  hospital  beds. 

Mr.  MUSKIE.  How  about  the  re- 
mainder of  the  argument  of  the  Sena- 
tor from  Maine?  What  kind  of  legisla- 
tive amendment  is  this?  The  Senator 
from  Virginia  uses  this  report,  which 
makes  no  distinction.  In  the  first  place, 
it  is  a  very  rough  thing,  as  described  by 
its  authors. 

Second,  the  Senator's  amendment 
does  not  say  where  the  saving  is  to  be 
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achieved.  He  says  orally  and  in  the 
record  that  he  excludes  any  savings  that 
might  be  achieved  by  eliminating  ex- 
cess hospital  beds,  even  though  that  is 
an  important  part  of  the  record — a  $12 
billion  part  of  the  record. 

Mr.  HARRY  F.  BYRD.  JR.  The  fact  is 
that  I  am  taking  the  figures  submitted 
by  the  Inspector  General  of  the  Depart- 
ment of  HEW.  It  may  not  be  an  accurate 
report.  The  Inspector  General's  report 
says  that  between  $6.4  billion  and  $7.3 
billion  was  misspent  last  year. 

Mr.  MUSKIE.  The  Senator  charges  me 
to  be  accurate.  The  report  says  "fraud, 
abuse,  misspending."  Fraud  and  abuse 
have  been  committed  by  citizens;  and 
the  Senator,  when  he  shorthands  his 
remarks,  puts  them  all  under  misspend- 
ing. There  is  a  distinction. 

Mr.  HARRY  F.  BYRD,  JR.  I  think  the 
Senator  will  find  that  the  report  stated 
that  the  $6.3  billion  to  $7.4  billion  which 
was  misspent  was  spent  through  waste 
mismanagement,  and  fraud. 

Mr.  MUSKIE.  I  know,  but  the  Sen- 
ator  said  that  the  word  "misspending" 
Implies 

Mr.  HARRY  F.  BYRD.  JR.  I  know 

Mr.  MUSKIE.  Why  can  the  Senator 
not  be  accurate?  He  uses  "misspending" 
to  imply  that  somehow  the  Secretary 
with  his  own  hands,  has  misspent,  when 
a  lot  of  this  is  fraud  committed  by  citi- 
zens, abuse  committed  by  citizens,  and 
beyond  the  Secretary's  control  in  any 
direct  way  that  he  can  cash  in  for  the 
benefit 

Mr  HARRY  P.  BYRD.  JR.  Will  the 
Senator 

Mr.  MUSKIE.  It  Is  my  time.  I  have 
listened  to  the  Senator's  arguments,  and 
ne  is  repeating  them,  and  I  would  like  to 
respond  to  them. 

How  do  you  fund  the  budget  of  HEW 
out  of  the  ill-gotten  gains  of  citizens  out 
in  the  countryside  who  have  abused 
these  particular  programs?  I  do  not 
know  how  you  do  it. 

This  year,  the  President  has  proposed 
^o  n  u?,*,'*'  ^°^'  control  measure  to  save 
U.9  billion  by  curbing  excessive  hospital 
costs.  The  President  also  asked  for 
savings  from  improved  management 
amounting  to  $400  million. 

The  Finance  Committee  rejected  both 
or  these  savings  as  unrealistic,  in  its 
March  15  letter  to  the  Budget  Com- 
mittee. 

Ki.?.^®*!^^"^  °'  **'**•  w®  *^ave  assumed  $1 
olvT  |\^avlngs  m  the  health  function, 
attributable  to  quality  control  and  cost 
control,  both  of  them  related  to  the 
objective  of  my  two  friends;  and  for  our 

Bhi?ff  ^K  *"  ^'^  *^^*  "^^  <^o  not  care 
aoout  the  problem  or  we  do  not  think 
anythmg  can  be  done  about  it.  When  we 
suggest  to  the  Senators  that  the  Finance 
Committee,  of  which  one  of  the  Sen- 
sihiml^  M^^"^^^'  ^"^  th«  direct  respon- 
?hi  «^:.  *^«  Senators  brush  It  off  onto 
the  Budget  Committee.  If  this  is  respon- 
sible legislation,  I  fall  to  see  it. 
ch^i^''**^  concern,  of  course;  Senators 
snhmH  e'^Pfess  concern.  If  the  Senator 

wifi^l^,n/*^'""°''  ^  *^^t  effect,  he 
will  get  100  votes. 

3o^«r  '^^i^  In  government  for  some 
JJf^o?  1  ^""^.^  ^*^e  «een  attempts  to 
get  at  abuses  in  APDC  programs  and  in 
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social  security  programs.  It  is  a  never 
ending  task,  because  individual  citizens 
whether  they  are  doctors  or  applicants 
or  beneficiaries,  seem  to  have  an  almost 
unlimited  source  of  Ingenuity  to  get 
around  the  regulations  and  to  get 
around  the  rules  and  to  get  around  the 
administrators. 

When  you  try  to  take  that  out  of  those 
who  are  obeying  the  law  and  are  applying 
only  for  what  the  law  provides  and  who 
are  not  abusing  it.  by  cutting  their  ap- 
propriations. I  do  not  see  the  equity 
frankly.  Maybe  I  am  blind;  maybe  I  am 
stupid;  but  I  think  that  getting  at  these 
abuses  is  a  much  more  sophisticated  kind 
of  problem  than  cutting  back  the  budget 
resolution  for  health,  education,  and  in- 
come security  in  this  way. 

I  suppose  I  am  no  more  persuasive 
today  than  I  was  the  other  day.  What  is 
frustrating  about  it  all  is  that  it  Is  not 
really  my  problem,  whatever  the  Sena- 
tors say.  I  have  no  way  and  no  authority 
to  oversee  the  administration  of  these 
departments  and  agencies. 

That  is  in  the  Finance  Committee.  My 
two  friends  refused  to  put  the  pressure 
on  the  Finance  Committee.  They  want  to 
put  it  on  me.  That  is  fine. 

Mr.  HODGES.  Mr.  President,  wUl  the 
Senator  yield  the  floor? 

The  PRESIDING  OFFICER  Who 
yields  time? 

Mr.  NELSON  addressed  the  Chair 

Mr.  HODGES.  Go  ahead. 

The  PRESIDING  OFFICER.  The  time 
is  under  the  control  of  the  managers  of 
the  resolution  and  the  Senator  from  Vir- 
ginia has  time. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, I  yield  such  time  as  he  may  need 
to  the  Senator  from  Arkansas. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia  yields  time  to  the  Sen- 
ator from  Arkansas. 

(At  this  point  Mr.  Hodces  yielded  to 
Mr.  Nelson  who  called  up  amendment 
No.  1801,  a  colloquy  thereon  ensued,  and 
the  amendment  was  withdrawn.  Pursu- 
ant to  unanimous-consent  request  the 
proceedings  are  printed  later  in  todays 
Record.) 

Mr.  HODGES.  Mr.  President,  a  parlia- 
mentary Inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  HODGES.  Is  there  to  be  a  vote  at 
12:30? 

The  PRESIDING  OFFICER.  There  is 
to  be  a  vote  at  12:30  on  the  unprinted 
amendment  of  the  Senator  from  New 
Mexico. 

Mr.  HODGES.  Mr.  President,  I  wish  to 
respond,  within  the  limited  time  avail- 
able, to  the  argimient  of  the  distin- 
guished Senator  from  Maine. 

There  was  certainly  nothing  in  my 
remarks  that  could  be  construed  as  per- 
sonal or  attacking  his  concern.  As  a  mat- 
ter of  fact,  I  think  that  if  he  had  listened, 
he  would  have  heard  me  say  at  the  yery 
beginning  of  my  remarks  that  I  realized 
he  had  previously  stated  he  also  was  con- 
cerned about  fraud,  abuse,  and  waste. 

I  think  the  issue,  though,  is  very  sim- 
ple: When  and  in  what  forum  are  we 
going  to  begin  to  do  something  about  it? 
I  say  that  the  proper  forum  is  today,  on 
the  budget  resolution. 
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*J^^^^  ^?^^  *^  ^^^  '"■o**!  outlines  of 
the  budget,  I  am  reminded  of  a  second 
story,  a  famous  Jerry  Clowers  story  of 
a  man  who  went  coon  hunting  one  night 

If  you  are  not  familiar  with  coon  hunt- 
mg,  the  coon  is  in  the  treetop,  and  some- 
one has  to  go  up  m  the  tree  and  knock 
the  coon  out.  This  man  took  a  sUck  and 
climbed  the  tree,  and  got  involved  with 
something  a  lot  larger  than  a  coon  It 
was  snarling,  and  growling,  and  scream- 
mg.  and  hollering,  and  the  man  down 
below  had  a  gun.  The  man  in  the  tree 
kept  yelling.  "Shoot,  shoot,  shoot  the 
coon !"  Well,  because  the  man  in  the  tree 
was  turning  around  in  the  top  of  the 
tree  so  much,  the  man  down  below  could 
not  get  a  clear  shot,  and  he  yelled  back, 
"I  can't  get  a  clear  Shot." 

Finally  the  man  in  the  tree  said,  "Just 
shoot  up  amongst  us,  then,  because  one 
of  us  has  got  to  have  some  relief." 

Mr.  President,  that  is  the  way  the 
American  taxpayer  has  become.  I  am 
able  to  say  that  because  I  recently  came 
from  among  them,  and  I  will  return  to 
them  shortly.  If  we  cannot  cut  out  one- 
third  of  the  mismanagement,  fraud,  and 
waste  out  of  this  budget— we  are  not  cut- 
ting specific  line  items.  The  Senator  from 
Maine  certainly  understands  that.  He 
must  have  been  a  lawyer,  and  probably 
a  defense  lawyer,  because  he  excels  in 
dragging  that  red  herring  across  the 
track.  He  says.  "Oh.  we  are  going  to  hurt 
those  people  by  drawing  down  this  line 
or  that  line."  Mr.  President,  that  is  not 
what  it  is  about  at  all.  That  is  an  emo- 
tional response  to  the  issue. 

The  question  is,  what  are  we  going  to 
do  about  the  $6.3  billion  of  fraud,  abuse, 
and  waste  that  has  been  admitted  in 
their  own  report?  Moreover,  they  say  it 
is  recognized  that  additional  sources  of 
fraud  and  waste  are  missing,  so  this  is 
not  even  all  of  it. 

The  Senator  asks  the  usual  question. 
"How  can  we  do  it  and  where  do  we  cut?" 
I  say  that  an  agency  that  has  1.217.000 
employees,  more  than  our  Army  and 
Marine  Corps  combined,  can  surely  find 
someone  to  institute  a  management  sys- 
tem to  cut  out  some  of  this  fraud,  abuse, 
and  waste.  I  think  ours  is  a  reasonable 
amendment;  It  is  not  one  that  is  going 
to  deprive  people  of  these  things.  It  is  a 
cut  by  function,  not  by  line  item,  and  it 
does  not  cut  specific  programs. 

Mr.  CHILES.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HODGES.  Yes. 

Mr.  CHILES.  I  just  wanted  to  take  this 
opportunity  to  compliment  the  Senator 
from  Arkansas  and  the  Senator  from 
Virginia  for  the  amendment  they  are 
proposing.  I  am  going  to  vote  against  it, 
since  I  am  on  the  Budget  Committee, 
but  I  think  this  is  the  way  these  issues 
should  be  brought  up  on  the  Senate  floor. 
You  have  specified  the  functions  that  are 
to  be  cut;  it  is  not  a  5-percent  cut  or  a 
$3  billion  cut.  I  think  that  is  the  thing 
Senators  like  to  write  letters  back  home 
about,  and  say,  "I  attempted  to  cut  the 
budget  by  5  percent  or  $5  billion,"  and  I 
think  this  is  a  much  more  reasonable 
way. 

I  think  every  Member  of  the  Senate 
has  a  right  to  propose  such  cuts  when 
the  budget  comes  to  the  floor.  We  are 
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talking  about  a  national  debate  on 
priorities,  and  if  this  is  where  you  think 
some  priorities  should  be  cut,  you  have 
a  right  to  try  to  do  that,  and  I  compli- 
ment you  for  attempting  to  do  it  and  to 
do  it  in  that  way. 

On  the  Budget  Committee,  as  we  go 
through  all  the  items  and  go  through 
that  process  a  couple  of  times,  what  we 
attempt  to  do  is  to  set  the  whole  pie. 

I  have  never  been  one  of  those  who 
said,  "You  can  only  have  this  part  of 
government  but  you  cannot  have  that 
part." 

We  have  to  have  an  adequate  defense 
and  at  the  same  time  we  have  to  do 
something  for  the  people.  We  have  to 
have  something  in  those  areas. 

What  we  have  attempted  to  do  is  to 
make  a  rational  determination.  We  obvi- 
ously think  we  have  made  a  good  one 
We  have  reduced  the  budget.  I  think  the 
Senator's  amendment  is  very  important 
and  I  compliment  him  for  it. 

UP   AMENDMENT    NO.    1247 

The  PRESIDING  OFFICER.  The  hour 
of  12:30  having  arrived  the  question  is 
on  the  Domenici  amendment,  unprinted 
amendment  No.  1247. 

Mr.  MUSKIE.  Mr.  President.  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufflcient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered 

The  PRESIDING  OFFICER.  The  yeas 

and  nays  have  been  ordered  and  the 

clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll 

«?pl!L't^fT^^^^^:  ^  announce  that  the 
Senator  from  Dhnois  (Mr.  Percy)  and 
ine    Senator    from    New    Mexico    (Mr 
ScHMiTT)  are  necessarily  absent. 
I  also  announce  that  the  Senator  from 

J^J^^.^!^""-    ^*''"»-    t^e    Senator 
from  Utah  (Mr.  Garn),  and  the  Senator 

r.^nTm^^fu^.'^'"-  P"«soN)  are  absent 
on  official  busmess. 

The  result  was  announced veas  "iR 

nays  59.  as  follows. 

(Rollcall  Vote  No.  136  Leg.) 


Baker 
Gam 


Allen 
Blden 
Byrd. 

Harry  p.,  Jr. 
Chafee 
Church 
Curtis 
Danforth 
DeConclnl 
Dole 

Domenici 
Eagleton 
Ford 


Abourezk 

Anderson 

Bartlett 

Bayh 

Bellmon 

Bentsen 

Brooke 

Bumpers 

Burdlck 

Byrd.  Robert  C. 

Cannon 

Case 

Chiles 

Clark 

Cranston 

Culver 

Durkln 

Eastland 

Olenn 

Gravel 


TEAS — 36 

Ooldwater 

Grimn 

Haskell 

Hatch 

Hatneld, 

Mark  O. 
Hayakawa 
Helms 
Holllngs 
Johnston 
Laxalt 
McClure 
McGovem 

NATS— ^9 
Hansen 
Hart 
Hatfleld. 
Paul  G. 
Hathaway 
Heinz 
Hodges 
Huddleston 
Humphrey 
Inouye 
Jackson 
Javlts 
Kennedy 
Leahy 
Long 
Lugar 
Magnuson 
Mathlas 
Matsunaga 
Melcher 


Mclntyre 

Metzenbaum 

Morgan 

Nunn 

Pro  xm  Ire 

Roth 

Sasser 

Schwelker 

Scott 

Thurmond 

Wallop 

Zorlnsky 


Moynlhan 

Muskle 

Nelson 

Pack  wood 

Pell 

Randolph 

Rlblcoff 

Rlegle 

Sparkman 

Stafford 

Sarbanes 

Stennls 

Stevens 

Stevenson 

Stone 

Talmadge 

Tower 

Welcker 

Williams 

Young 


NOT  VOTING— 5 

Pearson  Schmitt 

Percy 

So  Mr.  DoMENici's  unprinted  amend- 
ment No.  1247  was  rejected 

(Mr.  ZORINSKY  assumed  the  chair.) 

Mr.  ABOUREZK.  I  move  to  reconsider 
the  vote  by  which  the  amendment  was  re- 
jected. 

Mr.  MUSKIE.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT    NO.     1807 

Mr.  MUSKIE.  "Mr.  President,  I  under- 
stand there  is  now  to  be  4  minutes  of  de- 
bate, evenly  divided  between  the  Senator 
from  Virginia  and  myself. 

The  PRESIDING  OFFICER.  The  Sena- 
tor is  correct. 

Mr.  MUSKIE.  And  that,  following  that, 
there  will  be  a  vote  on  the  amendment 
of  the  Senator  from  Virginia  (Mr.  Harry 
F.  Byrd.  Jr.) 

The  PRESIDING  OFFICER.  That  Js 
correct. 

Mr.  MUSKIE.  I  ask  for  the  yeas  and 
nays  on  the  Byrd  amendment 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  MUSKIE.  I  yield  my  time  to  the 
Senator  from  Louisiana  (Mr.  Long)  . 

Mr.  LONG.  Mr.  President,  the  Senator 
proposes  a  $2  billion  reduction  in  the 
funds  available  for  the  Health.  Educa- 
tion, and  Welfare  programs  on  the  theory 
that  there  is  waste  and  there  is  misman- 
agement in  these  programs.  I  have  no 
doubt  that  that  is  correct.  But,  Mr.  Presi- 
dent, it  is  very  difficult  to  get  at  it.  For 
example,  in  trying  to  get  at  the  amount 
of  waste  in  the  welfare  program,  we  run 
afoul  of  the  person's  right  to  privacy 

Mr.  MUSKIE.  Mr.  President,  may  we 
have  order? 

The  PRESIDING  OFFICER.  Will  the 
Senator  from  Louisiana  suspend  for  a 
moment? 

Will  the  Senators  please  take  their 
seats  and  cease  their  private  conversa- 
tions? 

The  Senate  is  not  in  order.  The  Sen- 
ator will  suspend  until  we  have  order  in 
the  Senate. 

The  Senator  from  Louisiana. 

Mr.  LONG.  I  would  like  to  do  a  lot 
more  by  way  of  intruding  on  someone's 
right  of  privacy,  to  challenge  eligibility 
to  welfare  payments,  and  the  majority 
of  the  Members  of  the  Senate  are  will- 
ing to  do  so,  but  we  do  the  best  we  can. 

It  said  that  in  the  health  programs 
we  have  excessive  hospital  beds.  Well, 
are  we  going  to  do  something  about  that? 
We  will  do  what  we  can,  but  we  will  not 
be  able  to  get  all  the  waste  out,  or  elimi- 
nate all  unnecessary  hospital  beds,  any 
more  than  we  will  be  able  to  eliminate 
all  the  unnecessary  surgery,  or  that  we 
will  be  able  to  eliminate  the  hospital 
stays  beyond  the  bare  essential  days  a 
person  should  be  in  the  hospital. 

There  is  a  lot  of  waste.  We  are  not 
able  to  get  at  every  item  of  waste  that 
exists  in  programs,  and  we  have  been 
trying  to  eliminate  it  for  the  last  29 
years  I  have  been  here,  but  we  will  do 
the  best  we  can.  and  because  we  are  not 
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able  to  find  and  eliminate  it  all.  there 
will  stUl  be  a  lot  of  it  left  in  these  pro- 
grams, just  as  there  is  in  every  other 
Government  program,  by  the  time  we 
are  through  with  it. 

The  PRESIDING  OFFICER.  The 
Senator's  2  minutes  have  expired. 

The  Senator  from  Virginia  (Mr.  Harry 
F.  Byrd,  Jr.). 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent. I  yield  1  minute  to  the  Senator 
from  Arkansas  (Mr.  Hodges),  who  is  a 
cosponsor  of  this  amendment. 

Mr.  HODGES.  I  thank  the  Senator. 

I  think  we  need  to  be  clear  that  this 
amendment  does  not  involve  cutting 
regular,  ordinary  funds.  It  deals  with 
fraud,  waste  and  abuse,  and  our  own 
Inspector  General  indicated  there  is  $6  3 
billion  of  that. 

We  are  simply  taking  one-third  of 
that  amount  and  cutting  it  and  saying. 
"Let's  do  something  about  it." 

There  is  time  to  start.  They  have 
1,217.000  employees  in  HEW.  Surely, 
somewhere  among  them  there  is  some- 
one who  can  do  something  about  it. 

Social  security  has  reduced  fraud, 
waste,  and  abuse  to  1  percent.  We  are 
talking  about  cutting  programs  where  it 
is  up  to  10  percent  and  the  taxpayers 
are  sick  of  it. 

I  ask  the  support  of  Senators  on  this 
amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia  now  has  1  minute. 

Mr.  HARRY  F.  BYRD.  JR.  Mr.  Presi- 
dent, the  present  concurrent  resolution 
adds  to  the  three  functions  involved  in 
this  amendment,  adds  a  total  of  $25  bil- 
lion of  what  is  being  spent  in  the  cur- 
rent fiscal  year. 

This  amendment  would  reduce  that  in- 
crease by  $2.1  billion.  It  is  prompted.  Mr. 
President,  by  the  official  report  of  the 
Inspector  General  on  HEW  in  which  he 
said  that  there  is  a  minimum  of  $6.3 
billion  to  $7.4  billion  of  misspent  funds 
through  waste,  fraud,  and  mismanage- 
ment. 

I  wish  to  read  one  sentence  from  that 
report.  Here  is  the  Inspector  General's 
own  statement: 

In  our  view,  this  $6  3  billion  to  $7  4  billion, 
misspent  funds  through  waste,  mismanage- 
ment and  fraud,  is  a  conservative  measure 
of  the  extent  of  fraud,  abuse  and  waste  In 
key  HEW  programs. 

All  this  amendment  does  is  ask  that 
we  reduce  the  total  by  $2.1  billion. 

Mr.  President,  I  ask  unanimous  consent 
that  chapter  1,  from  the  Department  of 
HEW,  Office  of  Inspector  General,  annual 
report,  be  printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Chaptlr  1 :  An  Inventory  or  "Best  Esti- 
mates" or  Phaud,  Abuse  and  Waste  in 
HEW   Programs 

A  wealth  of  Information  has  resulted  from 
Congressional  hearings.  GAD  audits.  HEW 
audits,  quality  control  surveys,  and  other 
studies  dealing  with  problems  of  fraud, 
abuse,  and  waste  In  HEW  programs  Some 
of  these  span  many  years  and  reveal  chronic 
failures  to  take  corrective  action  Others  re- 
veal dramatic  progress  In  reducing  Ios.ses  due 
to  errors  and  ineligibility  rates  But  no  sum- 
mary or  analysis  of  these  findings  has  ever 
been  complied  Hence.  It  was  decided  to  com- 
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pile  an  Inventory  of  the  "best  available  esti- 
mates" we  could  locate. 

It  must  be  stressed  that  this  summary 
Is  no  more  than  an  Initial  Inventory.  It  Is 
not  an  Independent  study,  although  we  be- 
lieve the  data  are  reasonable  estimates.  Be- 
cause the  sources  are  not  complete,  the  In- 
ventory Is  not  complete.  Despite  these  limita- 
tions. It  Is  the  best  perspective  that  has  yet 
been  assembled.  In  our  view,  it  portrays  a 
conservative  measure  of  the  extent  of  fraud, 
abuse,  and  waste  In  key  HKW  programs,  and 
their  causes. 

It  must  also  be  acknowledged  that  It  is 
virtually  Impossible  to  distinguish  sharply 
between  fraud,  abuse,  and  waste,  since  fre- 
quently one  problem  Involves  all  three.  For 
purposes  of  rough  definition,  we  have 
adopted  the  following: 

Fraud  Is  defined  as  the  obtaining  of  some- 
thing of  value,  unlawfully,  through  willful 
misrepresentation . 

Abuse  covers  a  wide  variety  of  excessive 
services  or  program  violations,  and  Improper 
practices  not  Involving  prosecutable  fraud. 

Waste  Is  the  Incurring  of  unnecessary  costs 
as  a  result  of  deficient  practices,  systems  or 
controls. 

As  summarized  below,  this  Inventory  of 
best  estimates  reveals  that  for  programs  In- 
volving Federal  outlays  In  FY  1977  of  $136.1 
billion,  the  Incidence  of  fraud,  abuse  and 
waste — at  a  minimum — ranged  between  $6.3 
and  $7.4  billion.  (Exhibit  1) 

The  PRESIDING  OFFICER.  All  time 
has  been  expired.  The  question  is  on 
agreeing  to  the  amendment  of  the  Sen- 
ator from  Virginia.  The  yeas  and  nays 
have  been  ordered  and  the  clerk  will  call 
the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  South  Dakota  (Mr. 
Abourezk)  is  necessarily  absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Illinois  (Mr.  Percy)  is 
necessarily  absent. 

I  also  announce  that  the  Senator  from 
Tennessee  (Mr.  Baker),  the  Senator 
from  Utah  (Mr.  Garn),  and  the  Senator 
from  Kansas  (Mr.  Pearson)  are  absent 
on  official  business. 

The  result  was  announced— yeas  38, 
nays  57,  as  follows: 


NOT  VOTTNO— 6 


Abourezk 
Baker 


Gam 
Pearson 


Percy 


IRoHcaU  Vote  No. 

137  Leg.] 

YEAS— 38 

AUen 

Goldwater 

Morgan 

Bartlett 

Grlftln 

Nunn 

Bentsen 

Hansen 

Proxmlre 

Bumpers 

Hatch 

Roth 

Byrd, 

Hayakawa 

Schmitt 

Harry  F.,  Jr. 

Helms 

Scott 

Cannon 

Hodges 

Stone 

CurtU 

Holllngs 

Talmadge 

Deconclnl 

Huddleston 

Thurmond 

Dole 

Johnston 

Tower 

Domenici 

Laxalt 

Wallop 

Eastland 

Lugar 

Young 

Ford 

McClure 
NAYS— 67 

Zorlnsky 

Anderson 

Haskell 

Metzenbaum 

Bayh 

Hatfleld, 

Moynlhan 

Bellmon 

Mark  O. 

Muskle 

Blden 

Hatfleld, 

Nelson 

Brooke 

PaulG. 

Packwood 

Burdlck 

Hathaway 

Pell 

Byrd,  Robert  C 

.  Heinz 

Randolph 

Case 

Humphrey 

Rlblcoff 

Chafee 

Inouye 

Rlegle 

CbUes 

Jackson 

Sarbanes 

Church 

Javlts 

Sasser 

aark 

Kennedy 

Schwelker 

Cranston 

Leahy 

Sparkman 

Culver 

Long 

Stafford 

Danforth 

Magnuson 

Stennla 

Durkln 

Mathlas 

Stevens 

Bagleton 

Matsunaga 

Stevenson 

Olenn 

McGovem 

Welcker 

Gravel 

Mclntyre 

Williams 

Hart 

Melcher 

So  the  amendment  of  Mr.  Harry  F. 
Byrd,  Jr.  (No.  1807)  was  rejected. 

Mr.  MOYNIHAN.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  MAGNUSON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 

Mr.  MOYNIHAN.  Mr.  President,  I 
am  particularly  pleased  that  before  the 
last  vote  the  distinguished  Senator  from 
Virginia  asked  that  chapter  1  of  the  In- 
spector General's  report  be  printed  in 
the  Record.  It  is  an  informative,  careful, 
and  competent  statement.  It  also  says 
something  with  which  I  think  the  Sena- 
tor from  Virginia  might  agree.  It  shows 
that  the  great  area  of  loss  in  welfare 
programs  is  now  in  the  medical  field, 
that  welfare,  which  has  been  a  subject 
of  calumny  over  the  years,  is  relatively 
limited,  possibly  because  it  is  respond- 
ing to  congressional  attention. 

I  would  love  to  see  the  study  of  the 
median  Income  of  the  benefactors  of 
much  of  the  fraud,  mismanagement,  and 
waste  of  the  present  system  which  makes 
it  even  less  conscionable. 

Mr.  HARRY  F.  BYRD,  JR.  I  thank  the 
Senator  from  New  York. 

If  I  could  suggest  to  the  Senator,  the 
Senator  from  Virginia  feels,  also.  Con- 
gress should  be  very  careful  how  it  goes 
into  the  national  health  insurance  pro- 
grams because  of  the  waste,  mismanage- 
ment, and  fraud  which  already  exist  in  a 
relatively  small  program  compared  to 
what  might  be  forthcoming  if  we  go  into 
a  national  program. 

Mr.  MAGNUSON.  Mr.  President,  will 
the  Senator  yield? 

Mr.  HARRY  F.  BYRD,  JR.  I  yield. 

Mr.  MAGNUSON.  I  must  say  I  did  not 
vote  with  the  Senator  from  Virginia,  al- 
though I  am  very  conscious  of  this  prob- 
lem, but  last  year  in  the  Committee  on 
Appropriations  we  were  able  to  cut  $1.5 
billion  under  the  budget  for  medicaid 
and  welfare  because  the  rolls  have  been 
going  down.  I  attribute  that  to  better  en- 
forcement this  year. 

So  the  reason  I  did  not  vote  with  the 
Senator  is  because  I  want  to  see  the 
figures  again,  and  I  am  sure  the  Appro- 
priations Committee  is  not  going  to  come 
anywhere  near  the  budget,  but  we  want 
flexibility  until  we  know  that  someone 
will  not  get  hurt  who  did  not  deserve  to 
get  hurt.  This  is  the  problem. 

Mr.  HARRY  F.  BYRD,  JR.  I  thank  the 
distinguished  chairman  of  the  Appro- 
priations Committee. 

I  do  not  think  anyone  could  possibly 
have  gotten  hurt  under  the  amendment 
offered  by  the  Senator  from  Virginia. 

Mr.  MAGNUSON.  Maybe  so. 

Mr.  HARRY  F.  BYRD,  JR.  That  is  so 
because  the  amount  of  fimds  in  this  con- 
current resolution  for  the  three  functions 
covered  by  the  amendment  of  the  Sena- 
tor from  Virginia  have  been  increased  by 
$25  biUion. 

Mr.  MAGNUSON,  Yes. 

Mr.  HARRY  F.  BYRD,  JR.  And  I 
sought  to  cut  only  $2.1  billion  from  that 
increase.  Also,  the  Inspector  General  in 
his  report,  of  which  I  had  the  cover  page 


printed  In  the  Record,  said  that  his  esti- 
mate of  fraud,  waste,  and  mismanage- 
ment, which  he  figures  at  somewhere  be- 
tween $6.3  billion  and  $7.4  billion,  is  a 
conservative  estimate. 

Mr.  MAGNUSON.  Yes. 

Mr.  HARRY  F.  BYRD,  JR.  I  am  mighty 
glad  the  able  Senator  from  Washington 
will  take  a  keen  look  at  this  problem 
when  it  comes  before  his  Appropriations 
Committee. 

Mr.  MAGNUSON.  There  Is  one  thing 
on  which  I  am  like  the  Senator  from  New 
York.  I  appreciate  the  Senator  from  Vir- 
ginia taking  a  close  look  at  these  things. 

There  is  one  thing  the  Appropriations 
Committee  is  going  to  take  a  close  look  at 
finally  after  2  or  3  years.  We  had  always 
asked  the  question,  how  many  people  are 
employed  in  HEW.  They  would  say:  "Oh, 
there  are  140  programs."  I  said:  "No,  how 
many  do  the  taxpayers  pay  out  of  the  till 
for  HEW  programs?"  They  said:  "In 
some  cases  we  pay  half  and  the  State 
pays  half."  I  said:  "Well,  if  you  pay  half 
on  two  that  Is  one." 

Mr.  HARRY  F.  BYRD,  JR.  That  is 
good. 

Mr.  MAGNUSON.  Finally,  Mr.  Cali- 
f ano  came  up  and  he  hesitated.  He  said : 

I  am  almost  ashamed  to  say  this,  but  there 
are  1,144,000  people  paid  for  out  of  the  Fed- 
eral tin  for  the  programs  of  HEW. 

Mr.  HARRY  P.  BYRD,  JR.  That  is  an 
astonishing  figure. 

Mr.  MOYNIHAN.  My  Lord. 

Mr.  MAGNUSON.  That  is  more  than 
the  U.S.  Army. 

Mr.  HARRY  F.  BYRD,  JR.  More  than 
the  Army  and  almost  more  than  the 
Army  and  Navy  combined. 

Mr.  MAGNUSON.  Yes. 

Of  course  1,144,000  Includes  a  lot  of 
social  security  offices  all  over  the  coun- 
try. That  is  everything.  But  that  comes 
out  of  the  till. 

Mr.  HARRY  F.  BYRD,  JR.  Yes. 

Mr.  MAGNUSON.  We  pay  that,  the 
Federal  taxpayer. 

Mr.  HARRY  F.  BYRD,  JR.  The  tax- 
payers pay  that. 

Mr.  MAGNUSON.  Yes;  1,144,000  peo- 
ple. 

Mr.  HARRY  F.  BYRD.  JR.  I  am  glad 
the  Senator  f  rcMn  Washington  has  a  keen 
eye  on  that. 

Mr.  MAGNUSON.  I  will  look  at  that, 
also,  when  we  get  down  there. 

Mr.  HARRY  F.  BYRD,  JR.  I  apologize 
to  the  Senator  from  New  York  for  taking 
so  much  time. 

Mr.  MOYNIHAN.  I  thank  the  Senator 
from  Virginia. 

(The  following  proceedings  occurred 
during  the  consideration  of  amendment 
No.  1807,  and  are  printed  at  this  point  In 
the  Record  by  unanimous  consent.) 

Mr.  NELSON.  Mr.  President,  will  the 
Senator  from  Arkansas  yield  for  a  ques- 
tion? 

Mr.  HODGES.  I  yield  to  the  Senator 
from  Wisconsin. 

Mr.  NELSON.  At  some  point  I  wish  to 
call  up  an  amendment,  upon  which  I  will 
not  ask  for  a  vote,  for  a  brief  colloquy 
with  the  Senator  from  Florida  and  the 
Senator  from  Maine. 

Mr.  HODGES.  I  will  be  happy  to  yield 
for  that  purpose. 

Mr.  NELSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  colloquy  en- 
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gc«ed  in  at  this  time  on  amendment  1801 
be  placed  in  the  Rkcoro  at  the  appro- 
priate place  so  that  it  does  not  interrupt 
the  debate  that  has  been  occurring  on 
the  amendment  of  the  Senator  from  Vir- 
ginia and  the  Senator  from  Arkansas. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.    ISOt 

(Purpose:  To  Increase  budget  authority  for 
the  Income  security  function  and  total 
budget  authority  by  •6,100,000,000  In  order 
to  recognize  liabilities  the  Federal  Govern- 
ment  has  incurred  as  a  result  of  beneJlts 
provided  under  the  Civil  Service  Retire- 
ment System) 

Mr.  NELSON.  Mr.  President.  I  call  up 
amendment  No.  1801  and  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The 
amendment  of  the  Senator  from  Wiscon- 
sin will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Wisconsin  (Mr.  Nelson) 
proposes  amendment  numbered  1801. 

Mr.  NELSON.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  1.  line  11.  strike  out  •'•566,100.000  - 
000"  and  Insert  In  lieu  thereof  '•572  200- 
000.000". 

On  page  4.  line  4.  strike  out  '••192.500,000  - 
000  ■  and  Insert  In  lieu  thereof    '•188.600.- 

Mr.  NELSON.  Mr.  President,  this 
amendment  proposes  to  increase  the 
budget  authorization  in  this  resolution 
from  $566,100,000,000  to  1672.200,000.000 

Mr.  President.  I  am  raising  this  ques- 
tion for  purposes  of  having  a  discussion 
with  representatives  of  the  Budget  Com- 
mittee concerning  the  liabilities  of  the 
Federal  civil  service  retirement  fund 

TTie  Federal  clvU  service  retirement 
;«"wn»  "^  '"'^"'^  addiUonal  liabilities  of 
16  billion  for  benefits  accruing  in  fiscal 
year  1979  under  the  Civil  Service  Re- 
tirement System. 

The  overall  unfunded  liabUity  of  the 
l^.  £i.^"  service  as  of  today  is  |117 
billion.  The  unfunded  liability  is  pro- 

i^S^  *°  ^^'^^  *^^°  ''""o"  by  the  year 
TOGO  unless  changes  are  made  to  remedy 
this  situation. 

So  this  amendment  would  Increase  the 
budget  authority  of  the  income  security 
function— function  600-^et  forth  in  the 
nrst  concurrent  budget  resolution  by  $6  1 
billion  to  reflect  the  liabiUty  the  Federal 
Government  wiU  incur  in  flscal  year  1979 

Sfn!«f**"^'  ?i  ^^^  ^^^"^  retirement 
benefits  provided  to  Federal  employees 
through  the  civu  service  retirement  pro- 

S^rl"„^^rF^'  ^^"^  ^^^'■^J  agencies  re- 
port only  their  annual  matching  contrl- 

SlJS?f;„"°*  ^^'^  ^°^^  associated  with 
a^V^.p^h""!'  ''*?'"  retirement  bene- 
l™,w  T*""*"*'  *2'''"^"  ™^  amendment 
^^  H  *"*L':^^*  ''"'*8«'  authority  under 
funcUon  600  to  reveal  the  present  uid 
future  costs  in  flscal  year  1979  of  the 
largest  Federal  retirement  sysSm-the 
Civu  service  retirement  progiW 
edie  th«T';i[°'"ii!S  Congress  to  acknowl- 
SfLif'  ""*  ^"^""^  Government  has 
•Mumed  monumental  liabiliUes  associ- 
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ated  with  the  civil  service  retirement  similarly  situated— employee  and  aeprn-v 
program  and  reflect  these  retirement  contributions  aT^^SXii^tSfuKt 
costs  n  the  Federal  budget.  of  retirement  beneflts 

ro?f,J3  1;*  -IJ^f^f  ?,*';'^'^  ^^"^  ^"*^«**  ^  ""^  unanimous  consent  that  a  report 

Control  Act.  This  legislation  established  prepared  for  me  by  the  chief  actuarv  nf 

an  annual  discipline  through  which  Con-  the  Civil   Service  SrenSntsysim 

gre«   after  consideration  of  the  Presi-  which  Illustrates  the  true  total  coste^f 

^r^J'^^^t^^^^^^  ^^'^  "^^^  ^^"^  *''-  ^^^  C*^"  S«^^'c«  Retirement  System  be 
vice  of  its  legislative  committees  and     printed  In  the  Record 

™L^°*^"^!f*'''*  persons,  sets  forth  There  being  no  objection,  the  report 
expenditure  and  revenue  targets  for  Fed-  was  ordered  to  be  printed  In  the  Record 
eral  programs.  The  amendment  I  am     as  follows-  >-"«;  record. 

offering  today  Is  designed  to  fulflll  the     ,„  , 

goals  and  objectives  of  this  process  Civil  contributions  of  the  civil  service  retirement 
service  reUrement  beneflts  have  sl'gnlfl-  ^^^°  "  *  """ntace  of  covered  payroll 

cant  budgetary  implications  for  Federal 

Agency  operation  costs  that  should  be  re-     

fleeted  in  the  congressional  budgeting 
process. 

Right  now.  there  are  some  68  different  cii«in' 

retirement  systems  covering  Federal  em-  fmpioye*  ment 

loyees.      although      7      of      thp«;p      niane      r       .  tontiibu-  G«n(f|l        conlri- 

cover  98  percent  of  all  Federa? employees  '**'  """^''-^^  ">'"""      -""o"  Tqui 

These  seven  retirement  systems  Include:  1970  c , 

civil  service.  Foreign  Service,  uniformed  i97i;.;::;;:  70 

services.  U.S.  Tax  Court  judges.  Tennes-  i??? J  2 

see  Valley  Authority.  Federal  judiciary.  1974 70 

and  the  Federal  Reserve  Board .  The  civil  "" '  0 

service    retirement    program,    however.  1977 \l 

covers  75  percent  of  all  Federal  civilian 
employees.  Projetted : 

The  fiscal  year  1 979  budget  recommen  -  i97e 7. 0 

daUons  sent  to  the  Congress  by  the  Presl-  }|J? H 

dent  do  not  reveal  how  much  It  costs  i985 70 

American  taxpayers  to  support  the  retire-  {** J" 

ment  beneflts  of  personnel  within  Fed-  2000 70 

eral  agencies.  This  is  true  for  virtually         

ranging  from  the  Department  of  Health.  >  Wiih  4  p«tc«ni  cpi,  4.5  ptictnt  ui«ry  mciene.  md  5  p«rc(nt 

Education,  and  Welfare  to  the  Depart-  '"«•'««  o"  i""<  i"""!'- 

ment  of  Commerce.  ^r.  NELSON.  Because  Federal  agen- 

Budgets  of  the  Federal  agencies  indl-  cles  Indicate  only  a  portion  of  the  costs 

^f  » J*    ,.1?  .?*"""?'?.  °'  ^*^®  ^°^^  ^^°'  accruing  to  the  Government  for  provld- 

ciated  with  the  civil  service  retirement  ing  beneflts  under  the  civil  service  re- 

Ki  K  '.w  P°''"°."  °'  retirement  costs  tirement  program,  the  actual  cost  of 
wnicn  these  budgets  do  reveal  Is  the  Federal  Government  operations  Is  being 
amount  which  the  agency  Is  required  to  seriously  understated,  and  some  agencies 
contr  bute  as  Its  match  to  the  employee  whose  operations  are  Intended  to  be  self- 
contribution.  Agencies  whose  employees  supporting  are  annually  receiving  large 
are  covered  by  the  civil  service  retire-  unrecognized  subsidies, 
ment  system  are  required  to  make  a  The  amendment  I  am  offering  today 
matching  contribution  to  the  retirement  would  insure  that  the  flscal  year  1979 
fund.  This  agency  match  Is  generally  7  flrst  concurrent  budget  resolution  ac- 
percent  of  payroll  throughout  the  Fed-  knowledge  and  anticipate  the  liabilities 
erai  Government,  where  the  employee  the  Federal  Government  will  incur  in 
works  in  the  Government.  the  next  flscal  year  as  a  result  of  the 

This  approach  to  the  reporting  of  the  beneflts  promised  to  Federal  employees 

agency  contributions  to  the  civil  service  by  the  civil  service  retirement  program, 

retirement  programs  on  behalf  of  their  In  my  judgment.  Congress  should  rec- 

employees  does  not  reflect  the  full  costs  ognlze  these  civil  service  benefit  costs  In 

to  the  Federal  Government  of  the  prl-  the  budget  process,  and  require  that  the 

mary   Federal   retirement   program.   In  agencies   recognize   the   costs   in   their 

fact,  the  employee  and  agency  contrlbu-  budgets,  so  that  the  Congress  and  the 

tlons  together  do  not  pay  for  even  one-  American  public  will  be  provided  with 

half  the  cost  of  the  civil  service  retire-  realistic  information  on  the  actual  cost 

ment  program.  of    Federal    retirement    systems,    and 

Data  prepared  at  my  request  by  the  therefore  the  total  cost  of  operating  pro- 
chief  actuary  of  the  civil  service  retire-  grams  and  agencies.  With  this  Informa- 
ment  fund  demonstrates  that,  at  a  mini-  ^'on.  our  ability  to  make  sound  flscal  and 
mum,  the  Civil  Service  Retirement  Sys-  legislative  decisions  on  funding  or 
tem  in  flscal  year  1977  cost  29.3  percent  amending  Federal  retirement  and  agen- 
of  payroll  with  the  Federal  Government  cy  programs  would  be  significantly  en- 
paylng  75  percent  of  these  costs.  Em-  hanced. 

ployees  contributed  7  percent,  agencies  This  is  not  a  new  idea.  It  has.  In  fact, 

another  7  percent,  and  general  revenue  been  recommended  by  the  General  Ac- 

contrlbutlons  were  15.3  percent,  making  counting  Office  In  a  report  entitled  "Fed- 

for  a  total  Government  contribution  of  eral  Retirement  Systems:  Unrecognized 

22  3  percent  of  payroll.  Virtually  all  the  Costs,  Inadequate  Funding.  Inconsistent 

other  Federal  retirement  programs  are  Benefits."  and  in  an  Office  of  Manage- 
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ment  and  Budget  Circular,  numbered 
A-76. 

The  General  Accounting  Office,  in  its 
report  on  the  Federal  retirement  systems, 
reached  this  conclusion: 

Funding  of  Federal  retirement  systenis 
remains  a  serious,  growing  problem  that 
needs  further  attention.  We  believe  that 
retirement  costs  for  all  systems  should  be 
determined  and  funded  on  a  dynamic  basis. 
The  Congress,  employees,  and  the  taxpayers 
should  not  be  misled  by  unrealistic  esti- 
mates of  retirement  costs.  When  the  full 
costs  are  not  recognized,  there  may  be  a 
tendency  to  adopt  added  beneflts  which 
could  jeopardize  the  eventual  alTordablllty 
of  the  retirement  systems.  Lack  of  full  cost 
recognition  also  results  In  the  understate- 
ment of  the  costs  of  Government  programs. 
Including  subsidies  to  agencies  whose  opera- 
tions are  Intended  to  be  self-supporting. 
Furthermore,  without  full  funding,  the  Gov- 
ernment's retirement  system  liabilities  are 
not  totally  reflected  in  the  public  debt. 

We  recommend  that  the  Congress  enact 
legislation  requiring  all  Federal  retirement 
systems  to  be  funded  on  a  dynamic  normal 
cost  basis  and  that  the  difference  between 
dynamic  normal  cost  and  employee  contribu- 
tions be  charged  to  agency  operations. 

COST   OF  federal  RETIREMENT  PROGRAMS 

The  benefits  accruing  to  employees  un- 
der the  various  Federal  retirement  sys- 
tems represent  a  very  large  and  growing 
long-term  financial  commitment  of  the 
Federal  Government.  The  full  recogni- 
tion of  these  liabilities  as  they  accrue  is 
essential,  both  in  terms  of  determining 
and  allocating  the  cost  of  Government 
operations  and  in  determining  the  un- 
controllable fixed  costs  to  general  reve- 
nues. At  present,  these  benefit  costs  are 
not  fully  recognized  and,  consequently, 
huge  unfunded  liabilities  have  been  cre- 
ated and  the  costs  of  operating  Federal 
programs  are  understated. 

An  examination  of  the  Civil  Service 
Retirement  System,  which  covers  75  per- 
cent of  Federal  employees.  Illustrates  the 
situation  most  Federal  retirement  sys- 
tems find  themselves  in. 

CIVIL  SERVICE  RETIREMENT  COSTS 

Normal  cost— The  value  of  benefit 
rights  accrued  annually  by  employees 
under  a  retirement  system  is  referred  to 
as  the  "normal  cost"  of  the  system.  Nor- 
mal cost  is  commonly  expressed  as  a  per- 
cent of  payroll,  representing  the  estimate 
of  the  amount  of  funds  which,  if  accumu- 
lated annually  and  invested  over  covered 
employees'  careers,  will  be  enough  to 
meet  their  future  benefit  payments  The 
process  utilized  to  determine  the  normal 
cost  involves  mathematically  predicting 
the  future  experience  of  the  system 
(salary  progression,  rate  of  return  on  In- 
vesUnents.  probable  rates  of  employees' 
death.  dlsabUity.  retirement,  and  termi- 
nation of  employment)  and  translating 
this  experience  into  cost  on  the  basis  of 
the  system's  benefit  provisions. 

There  are  two  methods  to  calculate 
normal  costs:  using  static  or  dynamic 
projections. 

"Static"  calculations  do  not  consider 

.«  l"^,*^,!",*""*'  P*y  increases  or  annuity 
cost-of-living  adjustments.  The  normal 
cost  of  civil  service  retirement  is  cal- 
culated by  the  Board  of  Actuaries  on  a 
static  basis.  However,  annuities  are  based 
on  an  employee's  salary,  which  is  ad- 
Justed  for  inflation  each  year,  and  an- 


nuities are  also  adjusted  according  to 
mandated  statutory  semi-annual  cost-of- 
living  increases.  These  increases  in  salary 
create  additional  liabilities  on  the  Civil 
Service  Retirement  System  (Federal 
white  collar  salaries  have  increased  70 
percent  since  1969).  Moreover,  annuity 
adjustments  to  current  retirees  increase 
twice  a  year  based  on  the  Consumer 
Price  Index  increase  in  the  previous  6 
months.  These  Increases  for  retirees  have 
totaled  over  80  percent  since  1969.  The 
Board  of  Actuaries  estimates  the  system's 
static  cost  to  be  13.66  percent  of  covered 
payroll. 

"Dynamic"  caculations  consider  the 
existing  statutes  which  provide  for  fu- 
ture pay  increases  and  annuity  cost-of 
living  increases.  The  Board  of  Actuaries 
has  estimated  the  dynamic  costs  to  range 
from  21.56  percent  to  28.74  percent  of 
payroll,  depending  on  the  economic  as- 
sumption used.  The  Office  of  Manage- 
ment and  Budget  estimates  the  dynamic 
normal  cost  of  civil  service  retirement  to 
be  27.4  percent  of  pay  at  present. 

METHOD  OF  FINANCING 

A  retirement  system  is  considered 
actuarially  sound  if  trust  fund  reserves 
and  income  to  be  received  are  equal  to 
the  system's  liability  for  benefit  pay- 
ments to  present  retirees  and  the  antici- 
pated liability  for  active  employees  who 
will  receive  beneflts  in  the  future. 

Most  Federal  employees  contribute 
7  percent  of  pay  and  agencies  match 
this  contribution  with  another  7  percent 
for  a  total  of  14  percent  (congressional 
employees  contribute  7.5  percent,  and 
Members  of  Congress  contribute  8  per- 
cent of  pay).  HistoricaJly.  the  14  per- 
cent combined  rate  has  been  compared 
to  the  static  normal  cost  of  13.66  per- 
cent, leading  some  to  the  conclusion  that 
the  civil  service  retirement  system  is 
actuarially  sound. 

Because  of  the  relationship  between 
the  employee  contribution  rate  and  the 
static  normal  cost,  many  people  are  con- 
vinced that  Federal  employees  pay  half 
the  cost  of  their  benefits.  Historically, 
the  Government  has  not  always 
matched  the  employee  contribution  each 
year  by  putting  its  contribution  into  the 
trust  fund,  and  therefore,  it  is  also 
widely  believed  that  the  current 
unfimded  Uabllity  is  the  responsibility 
of  and  should  be  financed  by  the  Federal 
Government. 

In  fact,  employees  pay  much  less  than 
half  the  cost  of  the  retirement  system, 
and  this  can  be  demonstrated  in  several 
ways.  The  fact  that  the  largest  share 
of  the  benefit  cost  is  paid  by  Federal 
general  revenues  can  be  seen  by  com- 
paring total  employee  contributions  to 
the  beneflts  received  by  new  annuitants. 
By  this  measure  each  group  of  new 
retirees  pays  over  their  working  years 
for  less  than  2  years  of  their  retirement 
benefit.  The  1975  civil  service  retirement 
statistical  report,  for  example,  shov/s  an 
average  total  contribution  by  employees 
of  $10,218  and  an  average  annual  benefit 
of  $7,164.  If  interest  payments  are  in- 
included,  the  employee  contributions 
would  pay  beneflts  for  less  than  4  years 
while  the  life  expectancy  after  retire- 
ment of  new  annuitants  is  around  20 
years.  Although  many  other  factors  are 


involved,  such  as  survivor  beneflts, 
withdrawal  probabilities  and  cost-of- 
Uving  increases,  the  ratio  of  ejcpected 
employee  share  of  civil  service  retire- 
ment cost  to  Government  contributions 
is  1  to  5. 

The  total  contributions  to  the  civil 
service  retirement  system  in  fiscal  year 
1977  was  29.3  percent  of  payroll,  with 
the  Federal  Government  paying  75  per- 
cent of  these  costs.  At  my  request,  the 
chief  actuary  projected  the  future  costs 
of  this  system. 

By  the  year  2000  the  Chief  Actuary 
estimates  that  the  civil  service  retire- 
ment system  will  cost  a  total  of  42  per- 
cent of  payroll  or  7  percent  of  pay  for 
employees  and  35  percent  of  payroll  for 
the  Government.  It  should  be  emphasized 
that  these  cost  projections  are  based  on 
optimistic  economic  projections  of  a  4 
percent  increase  in  the  Consumer  Price 
Index.  4.5  percent  salary  increase  and  5 
percent  interest  annually. 

Clearly,  the  current  method  of  utiliz- 
ing static  calculations  to  determine  fl- 
nancing  requirements  does  not  reveal  the 
total  costs  of  the  system.  The  total  costs 
are  hidden  from  the  general  public  and 
even  from  Federal  employees  or  retirees 
who  often  believe  their  contribution  and 
an  equal  agency  contribution  on  their  be- 
half actually  finances  the  system. 

There  is  a  need  to  determine  the  actual 
long-range  cost  of  the  current  civil  serv- 
ice retirement  system  and  other  Federal 
retirement  systems,  taking  into  account 
the  effect  of  inflation  on  salaries  and 
benefits.  Such  costs  should  be  determined 
through  the  use  of  dynamic  assumptions. 

There  are  three  major  economic  as- 
sumptions which  must  be  included  in  a 
dynamic  valuation  of  a  retirement  sys- 
tem: armuity  increases,  salary  increases 
occurring  as  a  result  of  infiation  adjust- 
ments, and  the  rate  of  investment  return. 

In  civil  service  retirement,  postretire- 
ment  annuities  are  tied  to  the  Consumer 
Price  Index  (CPI)  and  initial  annuity 
levels  are  related  to  the  average  of  the 
highest  3  years'  salary.  Therefore,  as- 
sumptions must  be  made  as  to  the  future 
CPI  annuity  increases  and  salary  in- 
creases and  salary  increases  in  a  dynamic 
valuation  of  civil  service  retirement.  The 
interest  rate  for  Investment  return  used 
in  a  dynamic  valuation  should  also  be 
higher  than  that  used  for  a  static  valua- 
tion since  the  return  should  be  higher  as 
inflation  increases. 

The  Civil  Service  Retirement  Board  of 
Actuaries,  in  its  most  recent  actuarial 
report,  expressed  concern  that  the  po- 
tential long-range  obligations  resulting 
from  pay  Increases  and  annuity  cost-of- 
living  adjustments  are  not  reflected  In 
static  calculations.  The  Board,  therefore, 
present  dynamic  calculations  in  its  re- 
port. 

Both  the  General  Accounting  Office 
and  the  Office  of  Management  and  Budg- 
et (OMB)  have  recommended  that  the 
costs  of  the  Civil  Service  Retirement  Sys- 
tem be  determined  through  the  use  of 
dynamic  calculations. 

In  October  of  1976.  OMB  instructed  all 
Federal  agencies  to  use  a  retirement  cost 
factor  of  31.7  percent  of  payroll  when 
making  decisions  and  cost  comparisons 
for  the  purpose  of  determining  whether 
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to  use  Federal  employees  and  facilities 
or  contract  out  for  needed  services  and 
products.  In  June  of  1977.  OMB  tem- 
porarily suspended  the  instructions  and 
has  since  redetermined  the  dynamic  nor- 
mal cost  to  be  27.4  percent  based  on  re- 
vised economic  assumptions.  My  ofHce 
has  been  advised  that  OMB  plans  to  re- 
issue the  instructions  by  the  beginning 
of  the  upcoming  fiscal  year. 

The  time  has  come  for  the  Congress 
to  recognize  the  retirement  programs' 
total  costs  in  the  budget  process,  In  ap- 
propriations, and  in  developing  future 
legislation  and  policy.  If  Congress  is  to 
make  prudent  decisions,  then  the  true 
facts  must  be  revealed. 

UNDCSSTATEO    COSTS   RESULT    IN    UNRECOGNIZED 
SUBSmiXS 

When  agencies,  whose  operations  are 
intended  to  be  self-supporting,  are  only 
charged  a  portion  of  the  costs  accruing 
to  the  Government  for  Federal  retire- 
ment programs,  these  agencies  are  re- 
ceiving annually  substantially  unrecog- 
nized subsidies. 

There  are  many  Government  agencies 
that  have  been  established  to  operate 
on  a  self-supporting  basis,  and  others 
that  sell  products  or  services  which  are 
expected  to  recover  costs  incurred.  Be- 
cause most  of  these  agencies  are  charged 
only  7  percent  of  payroll  for  Federal  re- 
tirement contributions,  their  operations 
are.  in  effect,  subsidized  by  an  amount 
that  is  equal  to  the  agency's  share  of  un- 
recognized and  unallocated  retirement 
costs. 

The  General  Accounting  Office  re- 
ported that  the  Federal  Home  Loan  Bank 
Board,  the  Export-Import  Bank,  the 
Federal  Deposit  Insurance  Corporation, 
the  Panama  Canal  Company  and  Canai 
Zone  Government,  and  the  Farm  Credit 
Administration  collectively  received  $41 
million  in  subsidies  in  1976.  The  General 
Accounting  Office  calculated  the  sub- 
sidies by  using  the  Office  of  Management 
and  Budget's  estimate  in  effect  at  that 
time  of  24.7  percent  as  the  dynamic  nor- 
mal cost  for  the  retirement  system  not 
covered  by  employee  contributions. 

Mr.  President.  I  ask  unanimous  con- 
sent that  there  be  printed  in  the  Record 
a  letter  dated  April  24,  1978.  written  to 
me  by  the  General  Accounting  Office 
signed  by  H.  L.  Krieger.  Director  of  the 
Federal  Personnel  and  Compensation 
Division. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record 
as  follows: 

U.S.  Oeneral  Accounting  Oitice 

Washington.  DC.  April  24.  1978 
Hon.  Oatloro  Nelson, 
U.S.  Senate. 

Dear  Senator  Nelson:  This  Is  In  response 
to  your  letter  of  March  10.  1978.  which  asked 
V^J'^'fJ'^J'"  *^'"88.  for  a  comprehensive 
Ust  of  Federal  agencies  and  the  amounte  by 
which  their  nscal  year  1979  budget  authority 
should  be  Increased  to  rertect  the  actual  cost 
of  Federal  retirement  programs.  In  subse- 
quent discussions  with  your  staff  It  was 
agreed  that  the  Information  should  be 
limited  to  the  three  largest  retirement  pro- 
gram^the  civil  service,  uniformed  services 
and  Foreign  Service  retirement  systems— 
and  that  the  additional  amounts  should  be 
aggregated  for  each  of  the  12  cabinet-level 
departments. 


April  26,  1978 


CIVIL   SERVICE    RETIREMENT   STSTEM 

As  discussed  In  our  August  3.  1977.  report 
entitled,  "Federal  Retirement  Systems:  Un- 
recognized Costs.  Inadequate  Funding.  In- 
consistent Benefits,"  the  cost  of  benefits  ac- 
rulng  each  year  under  the  civil  service  sys- 
tem are  understated  because  no  consideration 
Is  given  In  the  "normal  cost"  calculations 
to  the  effect  of  future  general  pay  Increases 
and  annuity  cost- of -living  adjustments  on 
ultimate  benefit  payments. 

The  normal  cost  of  the  system  Is  cur- 
rently estimated  to  be  13.66  percent  of  pay 
which  Is  about  equal  to  the  combined  rate  of 
contributions  being  made  to  the  retirement 
fund  by  agencies  and  their  employees  (gener- 
ally 7  percent  of  pay  each) .  However,  the  Of- 
fice of  Management  and  Budget  (OMB)  has 
determined  that  the  "dynamic"  normal  cost 
of  the  system  is  27.4  percent  of  pay,  assum- 
ing that  future  pay  Increases  and  Interest 
on  fund  Investments  will  average  1.5  percent 
and  2.5  percent,  respectively,  above  the 
future  rate  of  Infiatlon.  Based  on  this  OMB 
estimate.  Federal  agencies  should  be  contrib- 
uting 20.4  percent  of  their  covered  em- 
ployees' pay  to  the  fund  (27.4  percent  less 
7  percent  employee  contributions)  if  their 
budgets  are  to  reflect  the  full  cost  to  the 
Government  of  benefits  accruing  under  the 
system. 

The  total  payroll  for  employees  covered 
by  the  system  Is  estimated  to  be  about  $45.8 
billion  during  fiscal  year  1979.  At  20.4  percent 
of  pay,  the  cost  to  the  Government  of  bene- 
fits accruing  during  the  year  will  be  $9.3  bil- 
lion—$6.1  billion  more  than  the  $3  2  billion 
Included  as  agency  contributions  In  the  pro- 
posed fiscal  year  1979  budget.  The  following 
table  shows  the  amounts  we  estimate  should 
be  added  to  the  budgets  of  each  of  the  12 
departments  to  reflect  their  share  of  retire- 
ment system  costs. 

|ln  millions  of  dolUrsj 


Department 


Costs 

Costs  at    included  in  Additional 

20.4  percent       proposed  amounts 

of  pay          budiet  needed 


Ainculture 306  6  104  9 

Commerce ni  2  38  1 

Pe'"s« 2.227.5  764:3 

tnerjy g2  2  28  2 

Healtti.  Education,  and 

„*«»>" 523.5  179.6 

Housins    and    Urban 

Development 71  9  24  7 

I,"<«'i0' 205.5  7o!5 

/"'I'ce 209.3  71.8 

LfHo' 93.2  32.0 

State 57,7  19  g 

Transportation 323  0  no  9 

T'easury 3«5. 8  132:4 

Total 4. 596.  4  1. 577. 2 


200.7 

73.1 

1. 463. 2 

54.0 

343.9 

47.2 
135.0 
137.5 
61.2 
37.9 
212.1 
253.4 


3. 019.  2 


The  remaining  $3.1  billion  In  unrecognized 
costs  are  applicable  to  the  Postal  Service 
($1.3  billion)  and  other  Federal  agencies 
($1.8  billion). 

UNIFORMED    SERVICES    RETIREMENT    SYSTEM 

This  system  operates  on  a  pay-as-you-go 
basis.  A  fund  is  not  maintained,  and  benefit 
paymenu  are  financed  through  annual  con- 
gressional appropriations.  As  a  result,  the  De- 
partment of  Defense  budget  reflects  some 
of  the  cost  of  retirement  benefits  earned  In 
prior  years  but  does  not  include  any  accrual 
of  retirement  costs  for  current  military 
personnel. 

At  our  request,  the  actuary  for  the  De- 
partment of  Defense  calculated  the  normal 
cost  of  the  system  using  the  economic  as- 
sumptions followed  by  OMB  for  the  civil 
service  system.  The  normal  cost  was  deter- 
mined to  be  37.1  percent  of  basic  pay,  ex- 
cluding survivor  benefiu  and  benefits  for 
reserve  personnel. 

The  proposed  fiscal  year  1979  budget  In- 
cludes $17.2  billion  for  basic  pay  for  active 


military  personnel.  At  37.1  percent  of  basic 
pay.  the  cost  of  retirement  benefits  accru- 
ing during  the  year  would  be  $6.4  billion. 

FOREIGN    SERVICE    RETIREMENT    SYSTEM 

Under  this  system,  employees  contribute 
7  percent  of  pay,  and  the  Government  con- 
tributes the  difference  between  the  systems 
normal  cost  and  employee  contributions. 
Currently,  the  systems  actuary  estimates 
normal  cost  to  be  21.89  percent  of  pay,  14.89 
percent  of  which  represents  the  Oovern- 
ments  share.  However,  using  OMB's  eco- 
nomic assumptions,  the  system's  actuary 
estimated  normal  cost  to  be  32.37  percent  of 
pay. 

The  proposed  fiscal  year  1979  budget  In- 
cludes $40.6  million  as  the  Governments 
share  of  the  system's  currently  accruing 
retirement  cosU.  This  amount  Is  based  on  a 
normal  cost  contribution  of  21.89  percent 
and  an  estimated  1979  payroll  for  personnel 
covered  by  the  system  of  $272.9  million 
However,  based  on  the  same  payroll  and  a 
normal  cost  of  31.37  percent,  the  Govern- 
ment's share  for  fiscal  year  1979  would  be 
$69.2  million,  a  difference  of  $28.6  million 
from  that  contained  In  the  proposed  budget. 

We  trust  this  information  satisfies  your 
needs. 

Sincerely  yours. 

H.  L.  Krieger. 

DireetOT. 

Mr.  NELSON  The  U.S.  Postal  Service 
provides  another  example  of  a  subsidy 
being  provided  to  an  agency  that  is  in- 
tended to  be  self-supporting. 

Of  all  the  agencies  participating  In 
the  Civil  Service  Retirement  System,  the 
Postal  Service  is  the  only  one  required 
to  amortize  any  increase  in  the  system's 
unfunded  liability  which  results  from 
employee  pay  raises  and  benefit  In- 
creases. The  General  Accounting  Office 
reported  that  in  1976— 

...  the  Postal  Service  paid  about  $1  bil- 
lion to  the  Civil  Service  retirement  fund. 
Including  $614.5  million  to  match  employees' 
contributions  and  $385  9  million  In  amorti- 
zation payments.  However.  If  accruing  costs 
were  calculated  on  a  dynamic  basis  and  the 
Postal  Service  was  required  to  pay  all  costs 
not  covered  by  employees'  contributions,  the 
Service's  1976  contribution  would  have  been 
approximately  $2  2  billion— $1.2  billion  more 
than  the  amount  paid.  Subsidies  will  con- 
tinue each  year  as  long  as  the  Postal  Serv- 
ice Is  not  required  to  pay  for  cost-of-living 
adjustments  received  by  retirees. 

Many  other  agencies  and  instrumen- 
talities are  receiving  similar  subsidies. 
Including  the  Federal  National  Mort- 
gage Association,  Farm  Credit  Banks, 
the  Tennessee  Valley  Authority  and  the 
District  of  Columbia,  to  name  just  a  few. 
There  are  many  others. 

Through  the  budget  process.  Congress 
should  recognize  the  full  cost  of  Federal 
retirement  programs;  otherwise,  the 
cost  of  Government  operations  will  be 
understated.  The  liabilities  assumed  by 
the  Government,  as  required  in  the  vari- 
ous retirement  laws,  will  be  Ignored  and 
agencies  and  entities  whose  operation 
the  Congress  intended  to  be  self-support- 
ing will  continue  to  receive  subsidies. 

The  amendment  I  am  offering  will  put 
an  end  to  Congress'  ability  to  deceive 
itself  and  the  American  public  by  failing 
to  recognize  the  full  costs  of  the  Civil 
Service  Retirement  System.  This  amend- 
ment will  add  $6.1  billion  In  budget  au- 
thority to  function  600  in  order  to  fully 
recognize  the  retirement  costs  associated 
with  all  Federal  employees  covered  by 
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civil  service  retirement.  Several  weeks  1920-1928 — no  appropriations  were  recom-  had  failed  over  the  years  to  contribute  Its 
ago,  I  introduced  legislation  which  mended  by  the  President,  or  enacted  by  the  share  of  matching  contributions  to  the  fund, 
would  move  the  legislative  committees  Congress.  However,  in  1969,  the  governments  failure 
tcward  recocnition  of  these  costs  I  have  ^^^  through  World  War  n  (1949)— ap-  to  contribute  Its  equitable  share  represented 
«Sm  adv^aS  the  ^tabllrfiment  of  one  proprlations  enacted  by  the  Congress  were  only  about  10  percent  ($6-6  blUlon)  of  the 
also  MVTCai«a  ine  ^tapusnment  01  one  ^^ose  recommended  by  the  President.  The  unfunded  llabUlty  at  that  time. 
Pension  Committee  herein  in  the  Senate  amoimts  recommended  by  the  President  were  Second,  the  other  major  contributing  fac- 
to oversee  the  proliferation  of  Federal  re-  generally  sufficient  to  cover  normal  cost  and  tors  to  the  unfunded  liability  were  Uberallza- 
tirement  programs,  to  review  and  update  to  amortize  the  unfunded  liability  by  the  tlons  in  federal  employee  pay  (which  In  turn 
their  financing  plans,  and  to  coordinate  end  of  the  century.  These  amounte  were  never  increased  the  llabUlty  of  the  trust  fimd) ,  in 
their  benefits.  equal  to  the  employee  contributions,  but  annuities,  and  In  groups  covered.  These 
Tnrinv  T  nrn  nrnnnslno  thot  thp  hiiHirAt  were  Instead  sometimes  higher  and  sometimes  liberalizations  were  passed  by  the  Congress 
oroc^  and  iStSSSSv  the  aDoroDrif-  '°^'''-  ^"^°"*  providing  for  the  means  by  which 
process,  ana  mtunateiy  tne  appropna-  i95(>-1957— The  President  recommended  to  finance  the  liberalizations, 
tion  process,  also  recognize  Federal  re-  appropriations  based  on  several  different  In  an  effort  to  correct  thU  situation,  the 
tirement  systems'  costs.  The  Federal  methods.  The  Congress  enacted  lower  appro-  PL.  91-93  revisions  to  Clvu  Service  Retire- 
Government  has  promised  civil  service  prlatlons  on  five  occasions;  higher  amounte  ment  law  were  enacted.  This  law  specified 
retirement  benefits  to  millions  of  Fed-  twice;  and  the  amount  proposed  once.  Dur-  *hat: 

eral  workers.  It  is  time  now  to  recognize  ing  these  years  appropriations  were,  at  least,  1-  Tl>*  government  amortize.  In  thirty  an- 

the  terms  and  obligations  associated  with  '^O  million   below  employee   contributions  n^al  paymente,  any  llabUlty  attributed  to 

orovidinir  those  beneflfc?  '"^'^  ^^'^^  ™ost  frequently  $100  million  below  new  or   liberalized   beneflte,   including   an- 

iCrr  V«.c/rtonf    <«  c,™n,o^    +V,-  ™,,  employee  contributions.  The  primary  cause  nulty   Increases   other   than   those   annuity 

Mr.  President,  in  summary,  the  pur-  ^^^  ^g^^^  ^^  ^^^  j^^  ,^,3,3  of*inancing  was  increases  already  provided  for  In  the  prior 

pose  in  offering  this  amendment  is  to  an  effort  to  help  balance  the  Federal  budget,  law. 

call  attention  to  Congress  and  the  pub-  which  at  the  time  was  directly  affected  by  2.  The  government  make  an  annual  trana- 

lic,  though  I  am  aware  that  the  mem-  CSR  contributions.  fer  of  general  revenue  funds  to  the  ClvU 

bers  of  the  Budget  Committee  and  oth-  1956  ClvU  Service  Retirement  Amendments  Service  Retirement  system  for  interest  on 

ers,  also,  I  am  sure,  recognize  that  the  (PL.  84-854)— These  amendmente  were  ef-  the  unfunded  liability  and  for  the  cost  of 

system  of  reporting  on  the  retirement  ^«<=**<*  **  **»«  beginning  of  py  1958.  They  allowing  credlte  for  military  service.  These 

rnsti  iinripr«timnfp<!  vprv   «Arv  Hromaf  provided  that  each  federal  agency  contribute  annual  paymente  are  to  be  made  at  a  rate 

i^iiv  tha  nhiJSi  H^«   fh« ;  Vc  nf^t^fJ"  ^rom  Ite  appropriations  an  agency  matching  of  10  percent  of  the  Interest  payment  and  the 

ical^the   obligation   that   is   being   in-  payment  equal  to  deductions  from  the  sal-  mUltary  credit  payment  in  FY  71,  20  per- 

currea.  it  seems  to  me  that  it  is  time  this  aries  of  covered  employees.  cent  in  FY  72,  30  percent  in  FY  73,  and  so 

figure  be  included  in  the  budget  so  that  However,  the  agency  and  employee  match-  forth,  until  100  percent  Is  reached  In  FY 

Congress  not  only  Is  Informed  but  then  Ing  contributions  were  not  sufficient  to  meet  80  and  thereafter  when  the  total  Interest 

is  compelled  to  address  itself  to  the  ques-  the  total  retirement  cost  because  no  slgnlfl-  payment  and  the  military  credit  payment 

tion  of  the  additional  $6  billion  in  lia-  '^i*'^*  provision  was  made  for  financing  sup-  win  be  paid. 

bilities  incurred  by  the  Federal  Govern-  plemental  liabilities,  in  recognition  of  this.  These  provisions  represented  an  attempt 
ment   ft.«i   a  r*««5iiU    of   hpnpfltc   orrminir  *1^*  1^5^  amendmente  provided  that  the  Civil  "to  finance  future  benefit  increases  and  dls- 
nnrtpr  r^i  Ji  ^l^^L  t>««™^^t  o^ofiJi.  Service  Retirement  Commission  submit  estl-  close  the  true  coste  of  any  such  benefit  Uber- 
-rh    V     ♦  o^rvice  Keurement  bystem.  nj^tes  of  the  appropriations  necessary  to  pay  allzatlons"  by  funding  them  with  general 
me  facts  are  that  although  there  is  normal  cost  plus  interest  on  the  unfunded  revenues.  The  designers  of  this  legislation 
some  $49  billion  in  the  reserve  of  the  Fed-  UablUty.  Automatic  appropriations  were  no  believed  that  by  using  general  revenues  the 
eral  civil  service  system,  in  actuality  the  required,  however,  leaving  final  determlna-  actual  coste  of  liberalizations  would  be  ex- 
unfunded  obligation  is  rising  very  rap-  tion  to  the  President.  posed,  and  because  the  government  would 
idly  year  by  year.  1959-1960— The  President  did  not  request  *»*'«  *»  amortize  the  new  liability  over  a 
If  my  memory  is  correct,  the  year  I  supplemental    appropriations    beyond    the  thirty  yew  period    the   Congress   and  the 
came  here  in  1963  the  mif unded  liability  ^fs^^^^r Se's^  ZZn^LTJZ^^  t^T^il^  ^t'h  n^rli°Ja  foUTo?; 

DUllon  and,  as  I  stated  a  few  moments  but  the  President  vetoed  the  bin.  m  reality,  the  provisions  of  P.L.  91-93  just 

Sf^'i^  f^vf^^^^'^^oA^n^n^^  '°  *''°"'  ^^^^  ^^-  1961-1962-Addltlonal  appropriations  above  !j«wed  the  growth  of  the  unfunded  liability, 

lion  in  the  year  2000.  agency    contributions    were    made    to    the  ^-^^  91-93  «"«!  ^ot  stop  the  growth  of  the 

Mr.  President,  I  ask  unanimous  con-  fund  only  for  the  specific  purpose  of  con-  un/unded  liability.  The  Act  only  provided  for 
sent  to  have  printed  in  the  Record  at  "nulng  in  effect  certain  annuity  Increases  11^,';!!!  P^^f ''"if  °^  *^*  *'?'"^|  nabm«« 
this  point  the  foUowing  material:  A  his-  -^ ----''"  '--^^  P*-«^  ^^  *^«  ««^^  rater'su*bVuTnT^''?.L°'9i-9J,  lSd"^y! 
tory  of  civil  service  retirement  financing,  ,F!„,„„„  .,,.  .  ,  .  ,.  mente  to  cover  the  cost  of  mlltary  credits. 
a  brief  explanation  of  how  unfunded  l963-l968--Addltlonal  appropriations  were  pL  91.93  jaUed  to  require  that  the  an- 
UabUlty  i.'  determined  under  the  civil  "^l^f^^f^  f^  ol!t'\^  °  ""*'"  ^^^^^  *P-  nuity  cost-of-living  increases  already  pro- 
service  retirement  system,  and  three  ^'flff  L  *  congress.  ^i^^^  for  in  a  previous  statute  be  financed 
charts  nreoared  at  mv  reoue^t  hv  thl  1969— The  Congress  appropriated  an  addl-  through  the  thirty  year  amortization  process. 
CWef  Artijft^of  ?hp^l^l«^l«f»«  ""'^^l  ^''^  ™""°'^  ^  supplement  to  the  m  addition,  propectlve  financing  of  the  un- 
vj.iuei  Actuary  or  Wie  ClVU  service  retire-  agency  contributions.  This  was  the  amount  funded  llabUlty  created  by  automatic  fed- 
ment  system.  requested  by  the  President  eral  employee  pay  Increases  was  not  provided 

There  being  no  objection,  the  material  in   1969,   the   congress   decided   that   the  for  m  P.L.  91-93.  As  a  result,  the  financing  of 

was  ordered  to  be  printed  In  the  Record,  actuarial  status  of  the  ClvU  Service  Retire-  the  unfunded  liability  created  bv  these  pay 

as  follows  ■                                                        '  ment  P\ind  was  so  severe  that  Immediate  Increases  does  not  take  place  until  after  pay 

History  op  Civil  Service  Retirement  Sts-  "f "°!'.  '^'>^^^f^<^  ,^   stabilize    the    flnancial  Increases  go  Into  effect,  even  though  such  In- 

TEM  FiNAMrTOr  Pntna  to  .r r,^  Voflo  Q  situation  of  the  fund  was  warranted.  It  was  crease<i  occur  annually. 

tTTE   (PL    91-931                                       *^'  estimated  at  this  time  that  by   1987,  dls-  m  a  Civil  Service  Commission  staff  report 

'  bursement    from    the    fund    would    exceed  the  thirty  year  financing  provision  of  PX. 

EMPLOYEE  CONTRIBUTIONS  Income   and   that   the   trust   fund   reserve  91-93  was  described  as  "an  essential  adjunct 

The  employee  contribution  rate  has  been  would  be  totally  exhausted.  The  government  to  P.L.   91-93   funding   not   to   strengthen 

specified  by  law  since  the  CRS  system  began  would  then  have  had  to  secure  the  trust  fund  financing,  although  It  does  to  some  extent. 

In   1920.  While  there  have  been  and  there  obligations    totally    from    general    revenues  but  as  a  measure  of  the  cost  of  new  benefits." 

are  special  rates  for  select  small  groups  of  or  reduce  benefit  paymente.  in  this  sense  the  new  law  was  successful — 

employees,  the  percent  of  pay  specified  for  Rather  than  be  faced  with  such  a  situation,  there  have  not  been  any  major  Uberallza- 

most  employees  has  generally  been  as  foUows:  the  Congress  passed  H.R.  9825,  Public  Law  tlons  since  enactment  of  the  statute  In  1969. 

Rate  81-93,  effective  October  20,  1969.  The  pur-  But,  the  fact  remains  that  the  true  cost  of 

Period :                                                percent  P°^  °'  ^^^  legislation,  as  stated  in  the  House  the  system  has  not  been  totally  revealed  to 

August  1    1920  to  June  30    1926                  2V  Committee    Report,    was    "to    Improve    the  Congress    and    the    American    people. 

July  1    1926  to  June  30   1942       nil  financing  and  funding  practices  of  the  clvU  The  1969  law  also  provided  for  what  were 

July  1,  1942  to  June  30  1948 "      5  service  retirement  system,  so  as  to  maintain  described  then  as  "limited,  but  needed.  Im- 

July  1,  1948  to  October  31    1956                  6  confidence  in  the  soundness  of  the  retire-  provemente  In  the  benefit  structure."  These 

November  1    1956  to  December  aiiBBfl"  «i^  ^^'^^  '""•*  *°**  *°  assure  that  the  necessary  improvemente  were  not  covered  by  the  new 

January  1   "l970  to  nresent            "°''--  °'^  money  is  available  when  needed  to  pay  the  financing  provisions  In  the  statute.  There- 

*^            annuities  of  Government  retiree's  and  sur-  fore,  these  new  liabilities  created  In  the  1969 

GOVERNMENT  CONTRIBUTIONS  vlvor  annultante  in  full  and  On  time."  jaw  added  to   the  unfunded  liability.  The 

Since  1920.  several  methods  for  determln-  The  ClvU  Service  Retirement  Fund  found  new  liberalizations,  which  Increased  the  un- 

mg  contributions  to  meet  the  government's  iteelf  in  a  critical  flnancial  condition  prl-  funded  liability  of  the  fund.  Included:  (1)  a 

•liare  of  coste  have  been  utilized.  marUy  for  two  reasons.  First,  the  government  change  In  the  base  years  used  for  computa- 
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tion  of  benefits  from  the  ftverage  of  the  high 
Jloe  e«mlng  yean  to  the  average  of  the  htgh 
three  years,  which  Increased  future  benefits 
an  average  of  10  percent;  (2)  an  additional 
one  percent  added  to  future  cost-of-living 
adjustments  payable  to  annuitants,  so  as  to 
compensate  for  the  five-month  waiting  peri- 
od which  elapsed  between  the  time  the 
Consumer  Price  Index  (CPI)  rose  3  percent 
and  the  actual  time  the  annuity  payment 
would  be  Increased;  (3)  a  provision  to  In- 
clude the  value  of  unxued  sick  leave  for 
computing  annuities  upon  death  or  retire- 
ment; and  (4)  a  provision  to  enable  surviv- 
ing annuitants  to  receive  their  beneflts  If 
they  remarry.  PX.  91-93  also  did  not  apply 
the  new  thirty  year  amortization  provision 
to  a  pay  raise  which  occurred  In  July  1969. 

This  1969  pay  raise  combined  with  the 
liberalizations  provided  In  P.L.  91-93  created 
immediate  new  liabilities,  exempt  from  the 
law's  thirty  year  amortization  provision,  of 
some  M.S  billion.  Because  the  new  liberali- 
zations would  continue  to  escalate  each 
year,  the  unfunded  liability  would  concoml- 
untly  Increase  each  year  as  well.  The  fol- 
lowing chart  Illustrates  the  initial  unfunded 
liability. 

PX.  91-93  new  beneflts: 

Increase  in  unfunded  liability  (millioiu) 

High  3-year  average $337 

Sick  leave  credit 329.  6 

Survivor  annuity ifiO 

1%  coet-of-llvlng  increase...  343 


1,069.6 


Pay    increase   effecUve 
July  1909 


3,400 


Total    exempted    from 
financing  provisions.  4,  469.  600,  000 
tmnjMDEn  LiAsiLrrr  and  riNANciNc  carmiA 

VNOm  P.L.  tI-»3 

As  I  have  Just  sUted,  the  liberalizations  In 
Pi.  91-93,  which  contributed  to  the  growth 
of  the  unfunded  liability,  were  not  covered 
by  the  new  financing  provUlons  established 
in  the  statute.  These  liberalizations  were  not 
subject  to  the  requirement  that  the  govern- 
ment pay  the  costs  of  every  future  liberaliza- 
tion. This  means  that  the  Increase  In  the  un- 
funded liability  of  the  Civil  Service  Retire- 
ment Fund  would  not  be  paid  for  through 
thirty  equal  annual  appropriations. 

A»  a  result,  both  the  unfunded  liability 
and  the  Interest  paymenU  on  the  unfunded 
liability  grew  and  continue  to  grow.  Since 
1969,  federal  contributions  have  Increased 
at  a  rapid  rate  when  expressed  either  In  ac- 
tual dollar  amounts  or  as  a  percentage  of 
payroll.  Even  though  the  total  government 
contribution  In  PT  77  was  over  19.3  billion— 
of  which  13.9  billion  represents  the  agency 
contribution  paralleling  the  employees'  con- 
tribution and  over  163  billion  from  general 
revenues— the  Civil  Service  Retirement  Fund 
unfunded  liability  grew  in  FY  77  by  aio 
billion.  *   »  " 

Moreover,  the  P.L.  91-93  financing  pro- 
vUlons do  not  reveal  the  actual  toUl  costs 
associated  with  the  Civil  Service  Retire- 
ment Fund,  and  in  fact,  fall  far  short  of  the 
financing  requirements  Congress  imposed  on 
private  pension  programs  by  the  Employee 
rt^dSSST*   ^'^"'^  Security   Act    (ERISA) 

vmvtneo  lubilitt  or  thx  civil  sbivice 
amsufSNT  paocaAM 

ii«"S^°2!?  "•»»""y"  ta  defined  m  statute 
i?,^.t^;8^  K»3!(la))  a.  the  toUl  present 
WJue^_ofall  benefits  payable  from  the  Civil 

•Present  value  is  a  technique  used  to  de- 
tCTmlne  the  amount  of  money  needed  todav 

^uV  l?'.-***  "  •  given  in^rm^u'^ 
wtinhs  sufllclent  to  provide  benefiu  in  th^ 


Service  Retirement  Fund  to  participants, 
both  retired  and  active,  and  their  survivors 
minus — 

(1)  the  present  value  of  future  employer 
and  agency  contributions; 

(2)  the  present  value  of  government  30 
year  payments;  and 

(3)  the  Trust  Fund  balance. 

The  9116.3  billion  unfunded  liability  at 
the  end  of  fiscal  year  1977  was  determined  as 
follows: 

Billion 
Present  value  of  all  future  beneflts 

payable  to  participants,  both  active 

and  retired 9361.3 

Present  value  of  future  employee  and 

agency  contributions —63.  1 

Present  value  of  the  government's  30 

year  payments —33.1 

Trust  Fund  balance —49.7 

Unfunded  liability  (on  which 
the  government  must  make 
interest  payments) 116.3 

WHT  THE  UNTUNDBO  LXABILITT  19  BO  LABCE 

While  the  Intent  of  the  1969  legislation  was 
to  stabilize  the  fund  and  retard  the  growth 
of  the  unfunded  liability,  this  was  not 
achieved.  The  government's  contributions  to 
the  Fund,  as  well  as  the  unfunded  llabUity 
are  growing  dramatically.  The  chief  actuary 
of  the  Civil  Service  Retirement  System  has 
estimated  that  the  unfunded  liability  In  the 
year  3000  will  be  •361  billion. 

The  size  of  and  the  growth  of  the  unfunded 
liability  is  attributable  to  various  causes. 
Including  ( 1 )  not  funding  liabilities  resulting 
from  general  pay  increases,  cost-of-living 
adjustments  to  annuities,  and  beneflt 
liberalizations;  (3)  creditable  service  (mllt- 
Ury)  for  which  neither  the  government  nor 
the  employees  made  contributions;  and  (3) 
lost  Interest  Income  which  would  have  been 
earned  if  the  accrued  liability  had  been  fully 
funded. 

The  unfunded  liability  will  continue  to 
Increase  primarily  because  no  financing  pro- 
vision has  been  made  to  cover  liabilities 
created  by  cost-of-living  adjustmento  to 
annuitants. 

History  of  unfunded  liability  of  the  Civil 

Service  Retirement  System 

(Amounts  In  billions) 

Fiscal  Unfunded 

y^*'  liability 

IMl    .Q  2 

1926  0  3 

1928 0.4 

1935 1  2 

!«>« ::::::::   {.6 

1953    g  g 

1958 IVmilllll  n.t 

1963  ................  37  7 

1966 '.'.'."'.'."    43.A 

IW* 46  1 

1967 60.3 

1968 64  g 

1969 '"  ao  3 

1970 63.8 

Ifl  68  6 

1973  76.6 

I»Z3  81.4 

1874 90.4 

1976 97  2 

IfZU 10«;7 

1877 U8.3 

PBOJECnONB 

1»78 131.0 

1»79 128.0 

!»«> 130.0 

1»«5 166.0 

IMO 214.0 

1»95  279.0 

2000 881.0 


Oovernment  dollar  contributions   to  Civil 
Service  Retirement  Fund 

(In  thousands) 


Fiscal  year 


Agency 


ToUl 


1970 •1.666.629  •1.896.346 

1971   1.914.493  3,687,888 

1973 3.069.958  3.331.374 

1973   3.141,460  3.901,941 

1974 3,390.894  4.817.464 

1976   3.494.734  6.707.383 

1976 3,741,676  7,877.108 

Transition 

quarter 697,363  3,134.708 

1977 3.909.760  9.378.181 

piiojECTioNs  (amounts  in  billions) 

1978 810.7 

1979  12  1 

1980 18.5 

1986 17  g 

1990 23.8 

1995  31.2 

2000  40.3 

CONTRIBUTIONS  OF  THt  CIVIL  SERVICE  RETIREMENT  FUND 
AS  A  PERCENTAGE  OF  COVERED  PAYROLL 
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Covtrnmenl 

EmplovM 

contiibution 

lion 

Aftncy 

Othtr 

Total 

U2I 
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1923 
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1924 
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192S 
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1927 
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15 

1929 

3.J.. 

I.S 

6.0 

1930 

J.5.. 

2.5 
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L'l 

1931 
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10 

1932 

3.J.. 

19 

1933 
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2.4 
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2.4 
4.3 
4.6 
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1.7 
7.1 
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1934 

3.5" 

1 

1935 

3.5  .. 

19 

193C 

3.5  .. 

7.9 

1937 

3.5  .. 

11 

193S 

3.5  .. 

114 

1939 

3.5  .. 

112 

1940 

3.5  .. 

16 

1941 

3.S  .. 

S.I 

1 

1942 

3.5  .. 

2*:{ 

3.3 

7.1  i 

1943 

4.7  .. 

19 

1944 

S.O.. 

13 

194S 

5.0  .. 

3.4 

111 

194$ 

S.O.. 

4.4 

1 

1947 

5.0  .. 

n 

1 

19« 

5.0  .. 

11 

1949 

5.1  .. 

4.0 

1 

19M 

t.O.. 

IL 
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119 
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t.0  .. 

4.S 
4.6 

n 

1953 

CO  .. 
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1954 

6.0  .. 

15 

1955 

1^0    . 

15 

1954 

i.O  .. 

15 
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0.3 :: 

}|? 
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S.5 
6.5 

S.> 

1959 

•.$ 

10 

I960 

0.5 
«.S 

t.s 

10 

1941 

6.5 

.3 
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1982 

1.5 

6.5 

.2 

12 

1983 

1.5 

t.S 

.1 

11 

1964 

US 

IS 

.3 

13 

1965 

US 

IS 

.3 

1966 

US 

(.S 

.4 

J*4 

1967 

us 

t.S 

.4 

S>4 
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us 

•.S 

.4 

1*4 

1969 

1.5 

1.5 

.3 

IS 

1970 

U7 

1.7 

.0 

13 

1971 

.0 

7.0 
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19 

1972 

.0 

T.O 

19 

7.9 

1973 

'.0 

7.0 

5.9 

19 

1974 

.0 
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7.7 
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1975 

.0 

7.0 
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11 
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.0 
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13.1 

7.1 
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7.0 

7.0 

15.3 
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Mr.  NELSON.  In  view  of  these  facts, 
I  say  to  the  distinguished  Senator  from 
Florida  I  have  introduced  legislation 
which  if  adopted  would  provide  that  all 
Federal  employees  hired  after  December 
31.  1978,  be  rovered  by  the  social  secu- 


rity system.  At  the  same  time  I  intro- 
duced another  bill  which  would  require 
the  Board  of  Actuaries  to  present  to  the 
Congress  an  actuarial  valuation  using 
dynamic  calculations  to  determine  the 
costs  of  the  clvU  service  retirement  sys- 
tem, and  to  distribute  the  costs  equally 
between  employees  and  employers. 

These  bills  have  been  widely  misun- 
derstood particularly  by  Federal  Civil 
Service  employees.  As  the  Senator  from 
Florida  knows.  In  the  Social  Security  Act 
extensions  that  we  adopted  last  fall  we 
provide  for  some  comprehensive  studies 
to  be  done.  One  of  them  would  be  a  study 
of  the  advisability  of  covering  all  Federal 
employees  under  social  security  and  all 
State  and  municipal  employees  under 
social  security.  This  study  Is  to  be  avail- 
able, I  believe,  within  2  years. 

Nevertheless,  it  seems  to  me  that  we 
should  very  soon  stop  adding  people  to 
this  system,  because  as  they  are  added 
the  unfunded  liabilities  continue  to  esca- 
late far  beyond  anything  that  the  tax- 
payers in  this  country  would  be  willing 
to  support,  let  alone  be  able  to  support. 

I  wish  to  make  this  one  point  clear, 
however.  No  one  has  proposed  at  this 
time,  and  I  do  not  think  anyone  would 
propose,  that  those  who  are  retired  un- 
der Federal  civil  service  or  those  who 
have  accumulated  beneflts  under  civil 
service  retirement,  would  at  any  time  be 
deprived  of  what  they  have  earned  and 
are  receiving  In  retirement  or  what  they 
have  earned  as  employees. 

I  am  offering  this  amendment  solely 
for  purposes  of  making  the  public  record 
on  the  condition  of  the  Federal  Civil 
Service  system. 

As  I  said  a  moment  ago,  there  is  about 
$49  billion  in  the  civil  service  retirement 
mist  fund.  However,  the  agencies  of  the 
Federal  Government  and  the  employees 
are  making  only  50  percent  of  the  con- 
tributions to  this  retirement  system.  The 
other  50  percent  of  contributions  to  the 
fund  are  being  paid  for  out  of  general 
revenues,  and  this  amount  is  increasing 
year  after  year.  So  in  fact  we  have  a 
situation  in  which  employees  under  the 
Federal  Civil  Service  system  are  making 
only  25  percent  of  the  contributions  to 
thc'lr  retirement  fund,  the  agencies  are 
making  25  percent  of  the  contributions 
and  the  general  fund  Is  coming  up  with 
the  remaining  50  percent  of  contribu- 
tions made  to  the  fund.  This  is  quite  a 
different  situation  from  the  discipline 
we  were  required  to  go  through  last  fall 
in  order  to  assure  the  future  stability  of 
the  social  security  retirement  fund  The 
congress  provided  for  increases  in  the 
wage  base  and  increases  in  the  social 
security  tax   each  party,  the  employer 

T  ♦Ki  if  .!"?P'°^®®'  P*y*"«  50  percent.  So 
I  think  it  Is  urgent  that  we  start  to  ad- 
dress  ourselves  to  this  question  of  the 
increasing  unfunded  liability  of  the  civil 
service  retirement  fund  and  the  ap- 
?n«!$^nf*,  ^*  ''""°"  »"  liabilities  the 
1^.1  "^i"  ^'f''^^  a  «sult  of  beneflt  ac- 
cruing during  flscal  year  1979.  This  es- 

bv  til*  ^r^if  S^.''-  ^  ^"  estimate  made 
I.     i^  Oeneral  Accounting  Office  and 

S»uS,ns"^°    "'^"    conservative 

Mr.  CHILES.  Mr.  President.  I  com- 
mend my  good  friend  and  coUeague. 


Senator  Nelson,  for  bringing  this  issue 
to  the  attention  of  the  Senate.  It  is  cer- 
tainly shocking  to  find  that  the  long- 
term  retirement  costs  of  civil  service 
employees  are  being  underestimated  by 
at  least  $6  bUUon  in  the  President's 
budget.  This  is.  Indeed,  a  problem  in 
many  areas  of  the  budget  where  we  enter 
into  long-term  commitments  and  do  not 
provide  money  up  front  to  cover  them. 
In  some  areas,  such  as  military  procure- 
ment, we  have  established  a  full  funding 
principle,  and  we  appropriate  budget  au- 
thority in  the  first  year  of  the  contract. 
The  Senator  will  also  recall  that  we  faced 
the  same  kind  of  issue  last  year  in  pro- 
viding budget  authority  for  housing  as- 
sistance, where  we  enter  into  contracts 
for  as  long  as  40  years.  Fortunately,  the 
Senate  upheld  our  practice  of  reflecting 
the  full  cost  of  these  commitments  as 
budget  authority. 

Another  area  where  we  face  the  same 
kind  of  problem  is  military  retirement 
where,  at  present,  we  only  budget  for 
current  year  costs.  While  civil  service 
retirement  is  partially  underfunded  by 
not  accounting  for  the  future  effects  of 
inflation,  future  military  retirement 
costs  are  not  reflected  in  the  budget  at 
all.  The  President's  budget  this  year  pro- 
posed to  create  a  trust  fund  for  military 
retirement  and  reflect  future  costs  on  a 
"dynamic  accrual"  basis,  similar  to  what 
the  Senator  from  Wisconsin  is  proposing 
to  us  for  civil  service  retirement. 

One  principle  we  have  adhered  to  very 
successfully  at  the  Budget  Committee 
has  been  to  treat  all  Federal  employees 
equally,  whether  they  are  civilian  or 
military.  We  have  done  this  with  pay 
caps  as  well  as  retirement  issues.  I  think 
this  is  an  important  principle  that  we 
ought  to  maintain.  We  did  not  accept  the 
President's  proposal  for  changing  mili- 
tary retirement  accounting  at  this  time, 
because  the  authorizing  committees  have 
not  held  hearings  and  indicated  what,  if 
any,  action  they  are  likely  to  take.  I 
think  we  ought  to  reform  the  accounting 
procedures  for  military  and  civilian  re- 
tirement systems  at  the  same  time  and 
in  basically  the  same  way. 

The  Governmental  Affairs  Committee, 
which  has  jurisdiction  over  civil  service 
retirement,  has  also  not  indicated  as  yet 
a  desire  to  change  the  terms  of  either 
contributions  or  beneflts  for  civil  service 
retirement.  The  one-time  payment  to 
meet  unfunded  liabilities  suggested  in 
this  amendment  would  require  an  ap- 
propriation of  general  revenues  and 
would  be  handled  by  the  Treasury,  Pos- 
tal, and  Civil  Service  Subcommittee  of 
Appropriations  whiich  I  chair.  We  have 
not  yet  had  such  a  proposal  brought  to 
us.  Before  we  could  know  exactly  what 
amount  to  appropriate,  we  would  have 
to  explore  the  exact  terms  of  the  con- 
tributions and  the  economic  assumptions 
being  used.  I  think  this  is  an  important 
area,  and  I  hope  we  will  be  able  to  have 
hearings  between  now  and  the  considera- 
tion of  the  second  budget  resolution. 

I  am  sure  the  Senator  can  appreciate 
how.  with  all  the  uncertainties  regarding 
the  exact  amount  of  budget  authority 
actually  likely  to  be  used,  it  would  be 
very  difficult  to  Include  such  a  large 
amount  of  money  as  $6.1  billion  in  the 
function  600  target.  If  the  various  Senate 


11545 

committees  did  not  take  action  on  civil 
service  retirement,  that  money  would  be 
available  to  fund  some  of  the  additional 
programs  In  housing  and  welfare  which 
have  been  recommended,  but  for  which 
we  have  not  been  able  to  find  room  in 
the  budget  this  year.  Our  experience  has 
been  that  It  Is  easier  to  add  money  to  the 
second  resolution  for  high  priority  Items 
than  It  is  to  take  back  money  that  Is 
imspent. 

I  would  also  like  to  point  out  to  my 
colleague  from  Wisconsin  and  to  the 
chairman  and  ranking  member  of  the 
committee  that  I  have  been  very  con- 
cerned with  the  difficulty  In  understand- 
ing the  concepts  of  budget  authority  in 
the  income  security  fimctlon.  We  al- 
ready have  several  different  types  of 
budget  authority  In  this  function. 

For  the  welfare  and  nutrition  pro- 
grams, budget  authority  reflects  esti- 
mated current  year  costs  just  like  in  the 
rest  of  the  budget. 

For  social  security,  budget  authority 
reflects  the  anticipated  payroll  tax  re- 
ceipts for  the  trust  fund  and  is  not  re- 
lated to  current  beneflts  at  all.  In  fact, 
we  have  the  strange  situation  that  if  we 
reduce  outlays  for  beneflts  in  social  se- 
curity, since  we  leave  more  money  in  the 
trust  fund,  budget  authority  goes  up. 

Housing  assistance  programs  give  us 
still  another  type  of  budget  authority 
where  we  multiply  the  40-year  costs  of 
annual  contracts  to  estimate  our  total 
obligations. 

The  Civil  Service  Retirement  Budget 
Authority,  as  Senator  Nelson  has 
pointed  out,  only  partly  reflects  future 
year  costs  In  a  manner  different  from 
any  of  the  other  programs. 

I  would  hope  that  any  actions  we  take 
to  modify  accounting  procedures  will  be 
in  the  direction  of  Improving  consist- 
ency, rather  than  adding  still  more  types 
of  noncomparable  budget  authority.  I 
would  further  hope  that  by  the  time  of 
next  year's  budget  resolution,  we  can 
try  to  sift  out  some  of  these  Issues.  I 
think  the  decisions  we  made  this  year 
to  report  our  recommendations  on  a 
mission  basis,  which  separates  the  retire- 
ment, the  housing,  the  nutrition,  and 
the  welfare  programs,  goes  a  long  way 
toward  Improving  understandability  of 
this  budget  area.  By  the  time  we  have 
come  close  to  providing  $200  billion  of 
budget  authority  in  one  function,  It 
really  is  time  to  separate  it  out  a  bit  so 
that  we  can  see  what  our  priorities  are 
and  those  priorities  can  be  made  clear. 

Therefore,  while  I  commend  Senator 
Nelson  for  bringing  this  Important  issue 
to  the  attention  of  the  Senate,  I  hope  he 
will  withdraw  his  amendment  with  the 
understanding  that  we  will  try  to  get  the 
various  committees  of  the  Senate  to  study 
the  issue  and  come  up  with  recommenda- 
tions over  the  next  few  montlis. 

Mr.  BELLMON.  Mr.  President,  will 
the  Senator  yield  about  2  minutes  for  a 
comment? 

Mr.  President,  I  would  also  like  to 
join  In  commending  Senator  Nelson  for 
raising  this  issue,  and  for  the  bill  he  Is 
proposing  that  new  Federal  employees 
are  to  be  covered  by  social  security  in- 
stead of  by  the  separate  civil  service  re- 
tirement system. 
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He  and  others  have  proposed  that 
Federal  employees  be  Integrated  Into  the 
social  security  system  on  a  gradual 
basis,  and  I  believe  this  is  an  idea  we 
ought  to  consider  carefully,  and  it  is 
one  that  I  personally  find  attractive. 

It  could  make  a  major  difference  in 
the  whole  picture  on  the  actuarial 
soundness  of  the  civil  service  system  as 
well  as  the  social  security  system.  Long- 
range  funding  issues  ought  to  be  re- 
solved as  part  of  the  decision  on  whether 
to  integrate  the  two  systems. 

The  military  retirement  system  Is 
funded  now  on  an  annual  appropriation 
basis,  with  no  trust  fund  to  cover  future 
liabilities.  This  could  prove  to  be  an 
even  bigger  problem  than  funding  the 
civil  service  retirement  system.  The 
Budget  Committee  considered  leaving 
room  in  the  fiscal  year  1979  budget  for 
initiating  a  military  retirement  trust 
fund.  We  decided  the  issue  needed  fur- 
ther study,  and  we  hope  the  Senator 
from  Wisconsin  will  consider  that  it  will. 
Putting  additional  money  into  the 
Federal  civil  service  trust  fund  would 
seem  to  me  to  be  premature.  The  system 
did  have  a  balance  at  the  end  of  1977 
of  about  $49  billion,  so  it  would  seem 
that  we  do  not  have  an  immediate 
urgency. 

I  would  recommend  that  Congress 
malce  a  comprehensive  review  of  the  en- 
tire system  of  Federal  retirement,  mili- 
tary retirement,  and  of  the  social  secu- 
rity system  and  try  to  see  what  the  in- 
teractions are. 

So.  Mr.  President,  I  want  to  simply 
commend  Senator  Nelson  for  raising 
this  issue  and  to  pledge  my  personal 
cooperation  to  him  in  working  out  a 
solution  to  the  whole  troublesome  re- 
tirement and  disability  picture  that  faces 
the  country. 

Mr.  MUSKIE.  Mr.  President,  I  have 
nothing  substantive  to  add  to  what  our 
two  colleagues,  Senator  Chiles  and  Sen- 
ator Bellmon,  have  said.  I  join  in  com- 
plimenting Senator  Nelson  for  raising 
this  issue  after  having  carefully  probed 
and  developed  the  facts  which  he  has 
presented,  not  only  to  us  here  today  but 
earlier. 

I  assure  him  of  the  Budget  Commit- 
tee's concern  and  of  our  interest  in  pur- 
suing the  matter  and  developing  a  res- 
olution of  it.  Senator  Chiles,  of  course, 
in  the  Appropriations  Committee,  has 
authorizing  committee  responsibility  for 
It,  and  we  wUl  work  with  him,  since  he  Is 

a  member  of 

Mr.  CHILES.  I  think  the  Government 
Affairs  Committee  would  have  the  au- 
thorizing responsibility. 

Mr.  MUSKIE.  You  have  the  appropria- 
tions responsibility,  that  is  right.  I  think 
in  working  together,  we  can  produce 
some  sound  policy  decisions. 

Mr.  President,  I  share  the  Senator's 
concern  that  the  budget  does  not  now  in- 
clude the  full  "current  costs"  of  retire- 
ment benefits  that  are  expected  to  be 
paid  to  Federal  employees  after  they  re- 
tire. The  problem  here— and  it  is  one  that 
has  been  recognized  for  several  years— is 
that  the  contributions  toward  employee 
retirement  that  are  required  by  law  to 
be  made  by  the  employee  and  by  the  em- 
ploying agency  are  determined  on  a  so- 
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called  "static"  accrual  basis  that  does 
not  take  account  of  future  changes  in 
wages  and  prices.  This  is  a  critical  point, 
because  these  changes  cause  increases  in 
employee  retirement  benefits — wage 
changes  do  so  because  the  retiring  em- 
ployee's benefits  are  based  on  Federal  pay 
rates  in  effect  at  the  time  of  retirement, 
and  price  increases  do  so  because  retire- 
ment benefits  are  indexed  by  law  to  rise 
with  increases  in  the  Consumer  Price 
Index  (CPI). 

As  wage  and  price  increases  occur 
under  the  existing  system  of  funding,  ad- 
ditional appropriations  are  made  to  com- 
pensate employee  retirement  and  dis- 
ability funds  for  the  "unfunded  liabili- 
ties" thus  created,  that  is,  the  increased 
benefit  payments  that  cannot  be  covered 
by  agency  and  employee  contributions. 

One  aspect  of  this  problem  that  is  of 
particular  concern  to  the  congressional 
budget  process  is  its  effect  on  functional 
allocations  within  the  budget.  Since  the 
personnel  benefit  costs  now  reflected  in 
the  various  functional  categories  do  not 
include  adequate  agency  contributions 
toward  retirement,  the  current  system 
understates  the  true  costs  of  conducting 
the  programs  in  these  functions. 

TTie  concern  about  civilian  employee 
retirement  costs  is  particularly  timely 
this  year  since  the  administration  has 
proposed  a  substantial  change  in  the 
funding  of  the  military  retirement  sys- 
tem. The  proposed  change  would  require 
the  Department  of  Defense  to  make  con- 
tributions toward  retirement  and  dis- 
ability benefits  on  behalf  of  its  current 
military  employees,  at  levels  determined 
on  a  "dynamic  accrual"  basis  that  re- 
flects a  more  realistic  treatment  of  in- 
flation, interest  rates,  and  pay  raises 
than  does  the  "static"  basis  now  used  for 
civilian  employee  retirement.  This  pro- 
posed change  Is  Intended  to  make  defense 
totals  more  accurately  reflect  the  true 
current  costs  of  conducting  the  Nation's 
defense  program. 

The  budget  resolution  now  before  the 
Senate  does  not  reflect  this  proposed 
change  in  the  method  of  funding  military 
retirement  beneflts.  The  Budget  Com- 
mittee omitted  this  change  without  prej- 
udice, deeming  it  premature  to  include 
the  change  before  the  authorizing  com- 
mittee had  had  the  opportunity  to  con- 
sider the  proposal  and  report  appropriate 
legislation.  Similar  considerations  apply 
to  this  proposed  amendment  to  the 
budget  resolution. 

In  short  there  are  a  number  of  ques- 
tions concerning  this  issue  that  need  to 
be  carefully  considered  before  specific 
funding  decisions  are  made. 

There  are  legal  questions  as  to  what 
changes,  if  any,  to  authorizing  legislation 
are  required.  There  are  technical  ques- 
tions as  to  how  an  "adequate"  level  of 
contributions  should  be  calculated.  And 
there  are  important  equity  questions,  for 
example  what  portion  of  retirement  con- 
tributions should  be  borne  by  the  Gov- 
ernment? Whether  changes  should  be 
made  for  civilian  employees  without  a 
simultaneous  change  in  the  military  re- 
tirement system?  It  is  unlikely  that  these 
questions  could  be  answered  in  time  to 
have  any  impact  on  the  budget  for  fiscal 
year  1979. 


Beyond  these  considerations,  there  is 
the  point  that  the  proposed  amendment 
would  not  get  to  the  heart  of  the  prob- 
lem, which  is  that  the  current  system  of 
funding  does  not  require  that  Federal 
agencies  make  adequate  contributions 
toward  retirement  benefits  that  will  have 
to  be  paid  in  future  years  to  employees 
who  are  conducting  this  year's  programs. 
This  problem  requires  that  the  commit- 
tees with  authorizing  jurisdiction  over 
employee  retirement  and  disability  con- 
sider alternatives  and  report  legislation 
that  will  place  the  funding  of  benefits 
on  an  actuarially  sound  basis,  so  that 
future  budgets  will  refiect  the  true  cur- 
rent costs  of  Federal  programs. 

Mr.  President,  I  congratulate  the  Sen- 
ator for  the  concerns  he  has  raised  here. 
This  is  a  real  issue,  and  one  that  de- 
serves our  consideration.  But,  we  can- 
not act  in  haste,  through  this  budget 
resolution,  to  effect  the  changes  the  Sen- 
ator is  advocating.  We  must  study  the 
issue  carefully  before  we  act. 

In  view  of  these  considerations,  but 
repeating  that  I  share  the  concern  that 
is  the  basis  for  the  amendment.  I  sug- 
gest the  Senator  may  wish  to  consider 
withholding  his  amendment  at  this  time. 
Mr.  NELSON.  Mr.  President,  as  I  said 
at  the  beginning,  I  intend  to  withdraw 
the  amendment. 

However,  before  doing  so,  I  have  just 
another  brief  comment. 

I  was  well  aware  that  it  would  be  diffi- 
cult to  adopt  a  particular  figure  for  the 
additional  liability  incurred  in  fiscal  year 
1979  which  is  not  accounted  for  in  this 
budget  resolution.  In  fact  the  Budget 
Committee  has  not  had  the  opportunity 
to  run  the  figures  of  the  General  Ac- 
counting Office  through  its  own  com- 
puter. What  I  did  was  to  ask  the  General 
Accounting  Office  for  figures,  and  they 
made  their  own  assumptions,  which  I 
must  say  are  very  conservative  assump- 
tions. My  impression  is  that  the  $6  bil- 
lion figure  is  a  very  conservative  figure. 
The  figure  would  likely  be  a  few  hundred 
million  dollars  more  if  GAO  had  used 
slightly  more  liberal  assumptions  than 
they  used  to  calculate  the  $6.1  billion  fig- 
ure. So  I  recognize  the  problem  of  the 
Budget  Committee  not  having  an  op- 
portunity to  go  through  it  with  their  own 
computer  system. 

Of  course,  with  the  military  retirement 
system,  there  are  no  contributions  in- 
volved. The  employees  of  the  military  do 
not  contribute  nor  do  the  various 
branches  of  the  military  contribute.  We 
just,  somehow  or  other,  pay  the  costs  of 
military  retirement  benefits.  There  is  a 
very  serious,  growing  unfunded  liability 
resulting  from  military  retirement  bene- 
fits. I  realize  that  this  is  something  that 
needs  to  be  addressed  in  the  future. 

I  recognize  the  problem  that  the  Budg- 
et Committee  faces.  I  only  wish  to  make 
a  record  on  this,  so  that  people  will  be- 
gin to  understand  that  in  fact  there  is 
a  very  serious  problem  here.  And  I  would 
hope,  though  it  may  not  be  possible  this 
year,  that  the  bills  I  have  introduced 
would  be  acted  upon  this  year. 

I  recognize,  also,  that  once  we  cover 
Federal  employees  under  social  security, 
we  also  have  to  develop  additional 
options,  as  are  provided  in  private  em- 
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ployment,  for  another  pension  plan 
which  would  be  adequately  funded,  or 
for  an  IRA  plan  or  something  else.  How- 
ever, in  order  to  stop  the  growth  of  the 
existing  civil  service  retirement  system, 
I  would  hope  very  soon  we  could  pass 
measures  providing  for  the  coverage  of 
new  employees  under  social  security  and 
the  financing  of  civil  service  retirement 
benefits  or  a  dynamic  basis  with  contri- 
butions shared  equally  by  employees  and 
the  employer. 

Mr.  President.  I  withdraw  my  amend- 
ment No.  1801,  and  I  thank  the  chairman 
of  the  Budget  Committee  and  the  Sen- 
ator from  Florida. 

The  PRESmiNG  OFFICER  (Mr. 
Hart).  The  amendment  is  withdrawn. 

(This  concludes  proceedings  on  Mr. 
Nelson's   amendment   which   occurred 
earlier  in  the  day.) 
the  fedebal  covebnuent  and  the  economic 

CBISU  or  NEW  TOKK 

Mr.  MOYNIHAN.  Mr.  President,  I  rise 
at  this  moment,  which  would  be  char- 
acteristic of  the  situation  of  which  I 
speak — there  are  now  two  Senators  on 
the  fioor  and  there  will  soon  be  probably 
none.  The  distinguished  senior  Senator 
from  Arizona  is  on  the  fioor.  And  I  am 
happy  to  see  my  senior  colleague,  and 
revered  friend,  the  Senator  from  New 
York  also. 

I  take  this  moment  in  which,  I  hope, 
I  am  not  using  too  much  of  the  other 
Senator's  time,  to  speak  to  the  nature  of 
the  debate  we  have  been  having  here  the 
past  2  days.  This  is  a  debate  in  which  we 
have  seen  a  succession  of  Senators  who 
are  associated  with  fiscal  conservatism — 
and  properly  so,  and  honestly  and  legit- 
imately so — come  forward  and  propose 
to  reduce  our  budget.  They  do  so  in  the 
clear  expectation  that  Senators  such  as 
the  Senator  from  New  York  would  come 
and  vote  against  the  reduction  of  the 
budget,  and  so  establish  ourselves  as  be- 
ing in  favor  of  high  taxes  and  the  others 
in  favor  of  low  taxes,  and  in  that  circum- 
stance to  distinguish  themselves  to  the 
advantage  of  their  principles  and  the  dis- 
advantage of  ours.  This,  Mr.  President, 
is  a  perfectly  legitimate  process.  And  as 
they  would  have  predicted,  and  properly 
so,  I  have  voted  against  each  of  the  pro- 
posals to  reduce  the  budget,  with  one  ex- 
ception. I  voted  for  a  proposal  put  for- 
ward by  the  senior  Senator  from  Wiscon- 
sin, a  transparent  effort  to  placate  the 
gods  that  affect  my  own  city. 

But,  Mr.  President,  I  have  more  than 
once  in  this  past  year  spoken  to  the  prop- 
osition that  this  pattern  of  events  need 
not  be  permanent,  need  not  at  all  be  a 
fixture  of  American  politics,  always  to  be 
depended  upon  because,  in  fact,  if  you 
will  think  of  it  in  regional  terms,  it  rep- 
resents a  curious  imbalance  between  ide- 
ology and  interest. 

We  have  just  voted  on  several  meas- 
ures which  have  been  presented  by  the 
junior  Senator  from  New  Mexico  and  the 
Senior  Senator  from  Virginia  and  ably 
supported  in  that  case  by  the  junior  Sen- 
ator from  Arkansas.  And  I  voted  against 
each  proposal  by  these  dear  friends  and 
respected  colleagues  to  reduce  the  Fed- 
eral budget. 
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But  let  me  address  the  question  of 
what  was  the  interest  I  was  supporting 
at  that  time:  The  question  of  what  is  the 
balance  of  the  payments  between  the 
Federal  Government  and  the  States.  I 
would  make  it  very  clear.  I  have  here,  Mr. 
President,  a  table  which  I  ask  unanimous 
consent  to  include  in  the  Record  at  this 
part  of  my  address. 

The  PRESIDING  OFFICER  (Mr.  Paot, 
O.  HATriELD).  Without  objection,  it  is 
so  ordered. 

The  table  was  ordered  to  be  printed  in 
the  Record  follows : 

REVISED  FEDERAL  OUTLAYS,  1976 
(In  billiofltl 
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F«d«ral 

ouUtys 

(rtvisMi) 


Tix  col- 
lections 


Turt- 

fundi 


Baltnco 


Alibam* J5.M 

Altsk* 1.35 

Arizona 3.10 

Afkansas 2.83 

Californii 40.26 

Colorado 4.4S 

Connacticut 5.  OS 

Delaware .70 

District  of  Colunibia.  10. 00 

Florida 1270 

Georiia 7.08 

Hawaii 2.12 

Idaho 1.15 

lllinoit 14.85 

Indiana 5.63 

Iowa 3.15 

Kansas 3.09 

Kentucky 5.05 

Louisiana 4.77 

Maine 1.68 

Maryland 8.31 

Massachusetts 9.43 

Michiian 9.74 

Minnesota 4.94 

Mississippi 3.94 

Missouri 8.81 

Montana 1.19 

Nebraska 1.84 

Nevada 1.04 

New  Hampshire 1.20 

New  Jersey 9.22 

New  Meiico 2.43 

New  York 26.33 

North  Carolina 6.80 

North  Dakota 1.10 

Ohio 12.10 

Oklahoma 4.29 

Oreion 3. 10 

Pennsylvania 15.70 

Rhode  Island 1.39 

South  Carolina 3.94 

South  Dakota 1.00 

Tennessee 6.42 

Texas 17.19 

UUh 1.90 

Vermont 71 

Viriinia 10.25 

Washiniton 7.23 

WestVirfinia 2.38 

Wisconsin 4.75 

Wyomini .59 


J2.74 

(0.41 

J3.25 

.75 

.13 

.73 

1.73 

.36 

2.43 

1.30 

.22 

1.75 

28.09 

4.19 

16.38 

4.36 

.42 

.51 

5.62 

.60 

.03 

1.39 

.11 

-.58 

1.20 

.13 

8.93 

7.67 

1.21 

6.24 

4.55 

.73 

3.26 

.94 

.15 

1.33 

.85 

.11 

.41 

21.67 

2.14 

-5.18 

6.83 

.79 

-.41 

2.80 

.36 

.71 

2.52 

.29 

.86 

3.99 

.42 

1.48 

3.36 

.51 

1.92 

.73 

.12 

1.07 

6.78 

.76 

2.20 

7.39 

.95 

2.99 

15.17 

1.49 

-3.94 

6.05 

.64 

-.47 

1.17 

.22 

2.99 

7.81 

.70 

1.70 

.52 

.10 

.77 

2.10 

.20 

-.06 

.69 

.12 

.47 

.68 

.12 

.64 

10.82 

1.32 

-.28 

.75 

.14 

1.82 

36.94 

3.20 

-7.41 

6.01 

.64 

1.43 

.57 

.08 

.61 

16.85 

1.77 

-2.98 

3.43 

.37 

1.32 

2.46 

.40 

1.04 

16.94 

1.74 

.50 

1.17 

.15 

.37 

1.84 

.34 

2.44 

.46 

.07 

.61 

3.57 

.56 

3.41 

16.36 

1.81 

2.64 

.93 

.18 

1.15 

.31 

.05 

.45 

5.08 

.70 

5.87 

4.12 

.57 

3.68 

1.26 

.23 

1.35 

5.34 

.65 

.06 

.36 

.06 

.29 

Mr.  MOYNIHAN.  I  thank  the  Chair. 

The  table  shows  for  the  fiscal  year  1976 
the  outlays  of  the  Federal  Government 
by  State,  the  taxes  collected  from  that 
State,  and  the  balance,  a  surplus  or  de- 
ficit in  the  balance  of  payments.  Let  me 
cite  the  simple  facts:  The  citizens  of  Vir- 
ginia received  twice  as  much  from  the 
Federal  Government  as  they  paid  in 
taxes.  The  citizens  of  Arkansas  received 
twice  as  much  per  capita  from  the  Fed- 
eral Government  as  they  paid  in  taxes. 
The  citizens  of  New  Mexico  received  four 
times  as  much  in  Federal  outlays  as  they 
paid  in  Federal  taxes. 

Now,  the  Federal  Government  Is  a 
great  boon  to  persons  in  States  with  that 
huge  a  favorable  balance  of  payments, 
that  is,  favorable  ratio  in  payments. 

But  what  about  the  State  of  New 


York?  The  State  of  New  York  in  fiscal 
year  1976  received  $26  billion  from  ttie 
Federal  Government  but  paid  in  taxes 
$33  billion.  It  lost  $7  bUlion  In  the  ex- 
change. 

Year  in  and  year  out  we  have  not 
objected  to  that  relationship.  We  have 
not  said,  "My  goodness,  the  average  pay- 
ment in  New  Mexico" — and  I  do  hope, 
and  I  am  confident,  because  there  is  no 
one  with  whom  I  have  a  warmer  rela- 
tionship in  these  matters  than  my  friend, 
the  Senator  from  New  Mexico — I  hope 
he  will  not  mind  my  using  these  figures: 
The  figures  for  New  Mexico  in  1976  were: 
Federal  outlays  were  $2.4  billion,  tax  col- 
lections were  $600  million,  such  that 
there  was  a  balance,  a  favorable  balance, 
of  $1.8  billion  for  a  population  of  a  little 
over  1  million,  1,168,000. 

That  meant  for  each  citizen  of  New 
Mexico  that  the  Federal  Government 
provided  an  excess  of  outlays  in  New 
Mexico — I  do  not  wish  to  characterize  it 
any  more  than  that — a  favorable  per  ca- 
pita balance  of  expenditures  in  New 
Mexico  of  $1,556. 

If  you  had  a  family  of  flve  in  New 
Mexico  you  were  living  in  a  State  where 
the  Federal  Government  spent  $7,500 
more  than  you  paid  i)er  family. 

In  New  York  State  the  loss  per  in- 
dividual was  $409,  and  a  family  of  flve 
was  out  $2,045. 

I  am  not  suggesting  that  there  is  a 
direct  one-for-one  exchange  or  that  ever 
there  should  t>e.  But  consider  the  mag- 
nitude: A  citizen  of  New  Mexico  could 
expect  the  Federal  Government  to  be 
expending  $1,500  more  in  his  State  in  a 
given  year  than  he  pays  in  taxes;  for 
his  family,  assuming  three  children, 
$7,500  more. 

A  citizen  of  New  York  in  a  family  of 
flve  can  expect  $2,000  less  than  it  pays  in 
taxes,  and  yet  New  York  Is  the  State  that 
is  constantly  expected  to  vote  to  continue 
this  disparity,  and  predictably  marches 
up  and  votes  "no"  to  the  proposals  from 
these  other  parts  of  the  Nation  to  cut 
the  budget.  And  then  in  a  Chamber  with 
only  one  other  Senator,  albeit  one  of  the 
most  distinguished  and  revered  Senators 
in  this  Chamber,  if  not  the  most  revered 
and  distinguished,  we  stand  up  to  lament 
this  circumstance. 

Mr.  President,  my  purpose  in  speaking 
is  to  say  on  the  floor  what  I  have  some- 
times said  in  writing:  That  if  the  pattern 
continues.  New  Yorkers,  and  people  from 
places  such  as  New  York,  can  change 
their  minds  about  whether  the  Federal 
budget  is  a  bargain.  Because,  Mr.  Presi- 
dent, it  is  no  bargain  for  us,  and  it  is  no 
bargain  in  particular  when  the  city  of 
New  York,  the  largest  city  in  this  coun- 
try, the  most  important,  the  capital  of 
the  Western  World,  finds  Itself  in  a  fiscal 
situation  it  cannot  resolve  with  its  own 
resources.  Its  debts  are  greater  than  its 
resources  to  pay  them  back,  and  it  has 
to  have  relief.  It  asks  of  the  U.S.  Senate 
nothing  more  than  an  guarantee  of  a 
small  portion  of  its  bonds,  a  guarantee 
that  would  add  to  $368  billion  of  out- 
standing loan  guarantees  today.  And 
the  presumption  is  that  some  shameless 
proposal  has  been  made  that  would  de- 
bauch the  very  integrity  of  the  Federal 
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fiscal  situation,  an  outrageous  imposition 
upon  the  sensitivity  and  purltannical 
dlsposlUon  of  the  U.S.  Senate.  Something 
that  has  been  routine  for  everybody  else 
becomes  extraordinary  when  we  propose 

I  know  the  concerns  that  others  have 
when  they  object  to  these  matters  be- 
cause they  wonder,  have  we  changed  our 
ways?  The  answer  is,  we  have.  They  ask, 
would  this  lead  to  other  precedents?  The 
answer  is  there  are  no  other  cities  in 
any  such  circumstance. 

And  there  is  a  third  consideration: 
After  60  years  of  leading  the  social  rev- 
olution in  this  country  that  has  brought 
the  Federal  Treasury  to  the  aid  of  peo- 
ple and  places  that  need  aid,  the  time 
nnaUy  came  when  we  needed  it.  and  we 
learned,  and  we  are  told,  that,  no.  there 
Is  no  reciprocity  in  this  matter,  yet  I  am 
convinced  that  In  the  end  the  Senate  will 
act  with  the  generosity  to  us  in  New 
York  City  that  it  acted  with  generosity 
to  other  parts  of  this  country. 

I  am  happy  to  report  that  Just  recently. 
Just  within  the  hour,  the  subcommittee 
of  the  House  Committee  on  Banking  the 
Subcommittee  on  Economic  Stabiliza- 
tion, dealing  with  those  matters,  by  a 
I2-to-2  vote  has  endorsed  and  reported 
the  Federal  guarantees  for  $2  billion  of 
New  York  bonds,  as  the  President  has 
proposed. 

But,  Mr.  President,  there  is  a  question 
of  equity  and  balance  here.  At  risk  is  the 
l^ge  tradition  of  national  liberalism 
which  comes  out  of  New  York  as  much 
as,  or  more  than,  out  of  any  other  State 
in  the  Nation;  the  kind  of  tradition  of 
national  liberalism,  Mr.  President,  that 

v'^W^wP'f^^w*""*  Roosevelt  of  New 
York  to  think  about  the  natural  beauties 
and  wUdemess  and  the  preservation  of 
these  areas  of  your  State,  where  you 
presided  as  a  chief  Judge  so  ably  and  so 
honorably;  the  national  liberalism  that 
brought  Franklin  D.  Roosevelt  to  say 
.5  .?*l*i'^  "***'  '^eJP  and  deserves  it, 

5^1  -?,?*  J**'"''  *>"  ^  pay  ^or  "  New 
York  will,  because  we  are  one  Nation, 
one  people.  ., 

JSflJi*'  "*^  ^^  *'**«■  »hat  long 
tradiUon  we  should  now  find  ourselves 
with  such  difnculty  being  understood  is 
something  which  is  itself  hard  to  under- 
stand. 

I  say  to  you.  as  I  have  said— I  say  to 
^distinguished  friend  frtm  Arizona. 

Tr?*,!  ^  o**'2f''  P*"®"  ^^^  on  «»e  floor 
Sil%.Jf»f  •  Senate-that  you  can  spoU 
toto  teaditton.  It  does  not  foUow  that  the 
S«ator8  from  New  York  in  the  years 

TL*'**^"  ^^  stand  up  and  vote 
•gBtost  a  cut  in  the  budget.  Very  quickly 

r^T^u***^?  "P  "»<*  propose  those  cuts, 
and  the  ciUzens  of  New  Mexico  and 
Arkansas  and  Virginia  would  notice  a 
difference  in  their  lives,  and  It  would  be 

Sd  WS'-uJ.  "^' *"'*  ^  "'•' »*> 
Not  to  say  that  the  Federal  Oovem- 
inent  Is  not  wasteful:  of  course  it  Is  That 
Is  a  question  of  putting  too  much  admln- 
Jtwthje  responslbUlty  in  Washington. 
f^^^  i°"'^  ^^«  predicted  It.  But 
X?«!r*?  *'°**  ''*"'y  'ove  the  power  that 
Mm«  from  approving  every  flrehouse 
2^-fr  i.^  "****  ^  Payetteville,  N.Y..  or 
^^^l^!"-^^^  States  have  litUe 
towns  by  that  name,  named  for  La- 


fayette. Every  time  a  flrehouse  roof  is 
fixed,  some  Senator  or  Representative 
could  take  the  credit  for  it.  because  they 
saw  to  it  being  fixed.  We  love  that  kind 
of  power. 

But  the  time  will  come  when  the 
consensus  for  this  arrangement  is  with- 
drawn by  the  great  States  of  the  indus- 
trial Northeast,  and  then  the  country 
will  know  it  has  lost  something  more 
than  the  money  involved:  lost  the  posi- 
tion of  unity,  shared  concern,  and 
nationhood  that  has  made  us  the 
country  we  are  today,  a  fact  which  we 
ought  always  to  have  understood,  but 
which  we  did  not  necessarily  do. 

I  ask  you  to  consider  the  years  of 
bitterness  and  Isolation  which  the  South 
experienced,  and  I  suggest  it  is  not  im- 
possible that  the  same  experience  could 
come  to  the  Northeast,  and  that  It  would 
come  with  the  bankruptcy  of  the  city  of 
New  York. 

I  have  told  the  President  of  the  United 
States  that  If  New  York  is  allowed  to  go 
bankrupt  this  year,  it  wUl  be  the  only 
thing  his  Presidency  is  remembered  for. 
I  think  we  have  no  Idea  of  the  cataclysm 
that  would  follow,  the  crash  of  confi- 
dence in  self-government,  the  confirma- 
tion of  Macauldy's  prediction  that 
America's  Qovemment  was  all  sail  and 
no  anchor. 

The  demise  of  New  York  City  as  a 
center  of  free  enterprise  capitalism  in 
the  free  world.  You  all  know  about  capi- 
talism; it  is  an  honorable  word,  and  its 
capital  Is  in  New  York.  M  that  city 
should  go  bankrupt,  ask  where  it  would 
be  next.  Ask  whether  there  would  be 
such  a  capital  again.  Ask  not  whether 
a  great  nation  in  which  the  capital  of 
those  things  the  Nation  has  stood  for 
and  so  irrevocably  destroyed  can  survive, 
but  ask  whether  traditional  liberalism 
will  survive  that  experience,  which  can- 
not but  teach  us  that  if  we  have  thought 
we  shared  a  common  interest  in  the 
welfare  of  others,  some  of  those  others 
do  not  seem  to  think  that  such  an 
interest  Is  reciprocated. 

This  country  will  not  be  the  same,  and 
the  day  will  come  when  the  honest  and 
respected  fiscal  conservatives  of  the 
South  and  West  In  our  country  come  to 
leam  Just  how  much  they  have  nonthe- 
less  benefited  from  the  more  liberal  fis- 
cal precepts  of  others. 

You  cannot  go  on  asking  us  to  vote 
Federal  subsidies  for  your  State  to  be 
paid  out  of  our  taxes,  and  then  ask  us. 
in  a  moment  of  extremity,  to  understand 
that  you  will  not  even  help  guarantee 
our  bonds.  The  city  of  New  York  Is  not 
proposing  a  penny  of  aid  in  its  fiscal 
crisis.  The  President  has  not  proposed 
that  a  nickel  be  given  us  to  help  us  with 
our  banks — merely  a  guarantee  of  bonds, 
the  use  of  Federal  credit,  to  be  paid  for 
at  a  premium.  Just  as  the  city  has  paid 
an  extra  $30  million  to  the  Treasury  of 
the  United  States  for  the  seasonal  loans 
It  has  had  the  last  3  years,  which  we 
have  repaid  at  $30  million  interest.  That 
$30  million  that  went  to  the  Treasury  of 
the  United  States  did  not  end  up  In  New 
York  State:  it  ended  up  In  other  parts 
of  this  country.  It  always  does. 

We  have  never  protested.  We  thought 
that  was  probably  the  best  arrangement. 
We  assumed  it  was  the  best  arrangement 
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because  people  In  need  get  a  response 
from  the  National  Government.  But  now, 
if  the  moment  comes  when  we  are  the 
ones  in  need  and  we  are  getting  no  re- 
sponse, It  Is  a  surprising,  immensely  dis- 
appointing, and  ominous  event. 

Mr.  President,  I  would  like  to  state  that 
my  feeling  of  confidence  that  the  Senate 
will  rise  to  Its  responslbUltles  Is  not 
diminished.  In  the  end,  we  have  always 
done  the  right  thing.  But  I  would  hope 
we  did  not  do  It  begrudgllngly,  but  that 
we  did  it  with  a  manly  sense  of  common 
provision  In  circumstances  of  danger  and 
need.  That  is  the  kind  of  people  we  are 
as  a  nation.  Heaven  knows.  If  the  same 
circumstances  arose,  I  could  name  IS 
republics  In  the  world  where  such  a  con- 
dition would  Immediately  bring  the  re- 
sponse of  the  National  Government,  and 
more  than  loan  guarantees.  It  would 
bring  the  response  of  actual  loans  or 
actual  aid. 

New  York  City  Is  a  kind  of  a  republic. 
I  remind  this  all  but  empty  Chamber 
that  under  the  Constitution  of  the 
United  States  the  Federal  Government 
guarantees  a  republican  form  of  govern- 
ment to  the  States.  New  York  City  Is  not 
a  State,  but  the  principle  Is  there.  Is  this 
Federal  Government  going  to  see  the 
self-governance  of  the  city  of  New  York 
lost  in  bankruptcy— a  city  founded  for- 
mally In  1624  and  goverlng  Itself  con- 
tinuously, with  the  brief  Intervention  of 
General  Howe  between  1776  and  1779? 
Apart  from  the  occupation  of  the  British 
during  the  Revolution,  we  have  always 
governed  ourselves.  Now  to  lose  that  self- 
governance  to  a  Federal  Judge,  now  to  be 
declared  Incompetent  In  affairs  which  we 
have  managed  for  31/2  centuries,  and 
which  have  brought  us  to  the  pinnacle  > 
of  urban  civilization  in  the  world  as  we' 
can  comprehend,  and  which  we  created 
would  be  Intolerable. 

Mr.  TOWER.  Mr.  President,  will  the 
Senator  yield? 
Mr.  MOYNIHAN.  So  happUy.  sir. 
Mr.  TOWER.  Perhaps,  considering  the 
Senator's  recitation  of  history.  I  wonder 
if  It  might  not  be  wise  to  invite  the  Duteh 
back  to  run  it  again.  Tliey  apparently 
ran  it  far  more  econmlcally  than  it  is 
being  run  now. 

Mr.  MOYNIHAN.  The  Senator  makes 
a  real  point,  but  there  is  a  problem.  I  do 
not  think  there  are  enough  Dutehmen 
left,  or  at  least  there  are  not  that  many 
In  Holland. 

There  are  many  Dutehmen  in  New 
York — and  they  do  a  very  good  Job— 
of  whom  Theodore  Roosevelt  and  Frank- 
lin D.  Roosevelt  were  only  two  of  the 
most  distinguished.  Not  for  nothing  is 
It  that  orange  is  the  color  of  the  New 
York  State  flag,  comes  from  the  House  of 
Orange.  And  I  will  tell  you  this,  sir:  If 
the  people  of  Holland,  in  their  national 
Parliament,  found  that  Rotterdam  or 
Amsterdam,  for  whatever  reason,  was  on 
the  verge  of  bankruptey.  they  would 
recognize  an  Instant  responsibility  to 
respond. 

The  Senator  from  Texas  is  a  learned 
man  and  an  accomplished  student  of 
economlcs- 
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Mr.  TOWER.  I  thank  the  Senator  for 
that  compliment,  but  I  am  afraid  I  am 
not  an  accomplished  student  of  eco- 
nomics. However,  it  does  occur,  not  Just 


to  me  but  to  many  people  throughout  the 
country,  that  this  is  one  of  New  York's 
problems:  That  more  often  than  not, 
New  York  City  seems  to  be  run  more  for 
the  benefit  of  ite  public  employees  than 
for  the  benefit  of  its  citizens. 

(Mr.  HUDDLESTON  assumed  the 
chair.) 

Mr.  MOYNIHAN.  There  is  nothing  un- 
usual in  the  pattern  whereby  the  em- 
ployees of  an  organization  make  a  claim 
of  crying  out.  It  does  not  surprise  me. 
I  do  not  think  it  has  always  been  In  the 
best  interest  of  the  city  or  the  employees. 
But.  the  number  of  employees  In  the  city 
of  New  York  has  dropped  by  25  percent 
In  3  years. 

Our  problem — and  I  wish  I  could  get 
this  more  understood — is  not  the  way 
the  city  Is  running  today.  The  city  nm- 
nlng  today  Is  perfectly  solvent.  It  is  Just 
that  we  went  through  a  period  of — well. 
I  will  not  describe  It  in  any  pejorative 
terms,  because  it  was  the  period  of  gov- 
ernment which  had  the  fullest  approba- 
tion of  all  those  Institutions  which  Judge 
themselves  capable  to  pass  on  such 
matters.  The  city  and  State  govern- 
ments from  about  1965  to  about  1975, 
exactly  those  years,  were  thought  to  be 
doing  well,  were  said  to  be  doing  well, 
but,  In  fact,  they  were  doing  disastrously. 

They  were  borrowing  money,  borrow- 
ing money,  borrowing  money.  The  unions 
were  demanding  it,  of  course,  not  for 
themselves  so  much,  but  for  programs. 
And  the  banks  were  lending.  I  will  take 
the  liberty  of  inserting  in  the  Record 
sometime  the  comment  of  the  London 
Economist  about  the  New  York  banks 
that  kept  on  lending  money  and  lending 
money  that  should  never  have  been 
lent. 

The  net  result  was  an  accumulation  of 
over  $10  billion  in  debt  that  should  never 
have  been  accumulated.  If  it  had  not  been 
for  the  fact  that  Wall  Street  Is  in  Man- 
hattan, nobody  would  ever  have  lent  us 
the  money.  We  would  not  have  the  prob- 
lem. The  money  was  lent  and  it  has  to  be 
repaid.  We  cannot  repay  it  at  normal 
rates  at  the  present  time.  We  just  have 
that  problem.  The  Income  and  outgo  of 
the  city  is  balanced,  the  city  is  doing  fine, 
but  we  are  stuck  with  this  debt.  We  need 
a  little  help  with  it. 

I  yield  to  the  Senator  from  Arizona. 

Mr.  GOLDWATER.  I  thank  the  Sena- 
tor for  yielding.  I  have  to  leave  the 
Chamber  in  a  moment.  I  have  listened 
to  the  Senator's  remarks.  I  want  the  Sen- 
ator to  know  that  for  the  first  time  since 
this  problem  came  up  I  am  beginning  to 
see  it  in  a  different  light,  thanks  to  the 
Senator's  reasoning.  I  wish  more  Senators 
were  on  the  fioor.  I  hope  my  colleagues 
will  read  the  message  the  Senator  has 
given.  I  do  not  want  to  defend  those 
States  that  receive  more  than  they  put 
out.  In  fact,  I  think  my  State  probably  is 
in  that  category.  I  think  we  have  to  real- 
ize how  we  got  that  way. 

In  my  own  State,  when  World  War  n 
came,  this  country  did  not  have  places 
to  train  people,  so  we  opened  many  air- 
bases.  We  even  had  a  naval  base,  believe 
It  or  not,  in  the  State  of  Arizona,  for  fly- 
ing. We  still  retain  three  large  alrbases 
and  two  large  Army  installations.  In  fact. 


the  military  pay  in  Arizona  is  our  biggest 
source  of  income. 

We  can  only  tax  17  percent  of  our  land 
so  the  time  Is  not  far  off  before  we  are 
really  going  to  be  here  with  our  hands 
out.  We  have  30  percent  of  our  land 
owned  by  the  Indians.  We  have  more  na- 
tional parks  and  national  monuments 
than  any  other  three  States  put  together. 
I  am  not  offering  that  as  an  excuse. 

I  wish  it  were  possible  for  all  States  to 
participate  on  a  more  equal  basis  in  tax- 
ing. I  think  if  we  look  at  the  State  of 
California,  we  might  become  a  little 
shocked.  I  am  not  saying  too  much  about 
that  because  I  have  a  son  who  serves  in 
the  House  from  California  and  he  would 
be  at  my  front  door  tonight. 

I  want  to  thank  the  Senator  from  New 
York  for  having  made  a  reasonable  ap- 
proach to  this.  We  have  heard  so  mamy 
speeches  on  this  floor  about  the  great 
disaster  that  would  happen  to  our  coun- 
try If  New  York  went  under.  I  think  the 
points  the  Senator  has  made  today  not 
only  bring  that  out  but  bring  out  more 
Importantly  the  fact  that  we  are  a  Union, 
that  we  are  a  republican  country,  with 
a  small  "r,"  and  that  it  becomes  the  duty 
of  those  in  part  of  the  country  to  help 
other  parts  of  the  country  Just  as  we  do 
when  there  are  floods,  when  there  are 
disasters  caused  by  storms,  in  my  part  of 
the  country,  disasters  caused  by  fires. 

The  American  people  do  not  argue, 
they  do  not  quibble.  They  like  to  help. 

I  have  the  strong  feeling  that  the 
Senator  has  changed  some  opinions  by 
his  speech.  Again,  I  thank  him  for  it.  I 
happened  to  have  lived  and  worked  in 
New  York  during  the  depression.  The 
Senator  is  not  responsible  for  having  so 
many  millions  of  people  living  there.  We 
are  trying  our  best  to  help  the  Senator 
by  enticing  them  away,  to  move  out 
West,  so  they  will  pay  more  taxes  out 
West.  I  thank  the  Senator  for  what  he 
has  said. 

Mr.  MOYNIHAN.  The  Senator  is  very 
generous.  May  I  say  to  the  Senator,  that 
when  he  sees  his  very  distinguished  son, 
a  Member  from  California,  if  New  York 
State  in  1976  had  received  the  same  re- 
turn from  the  Federal  Government  on 
taxes  that  California  received,  we  would 
have  received  $14  billion  more  than  we 
did,  we  could  have  paid  off  the  entire 
debt  of  the  city  of  New  York  in  1  year, 
and  the  Senator  would  never  hear  from 
us  again.  That  is  Just  with  1  year  of 
restraint  from  California. 

Is  there  anything  more  clear  than  that 
those  alrbases  belong  in  Arizona?  It  is 
one  Nation's  Air  Force,  and  they  have 
to  fiy.  They  should  be  there. 

Mr.  GOLDWATER.  It  Is  natural  that 
they  be  there.  I  just  wanted  to  get  that 
into  the  Record.  It  explains,  not  for 
every  State,  the  situation  in  which  some 
of  our  Western  States  find  themselves. 
My  State  has  less  than  3  million  people. 
I  can  find  3  million  people  in  a  couple  of 
blocks  in  New  York. 

We  want  to  do  our  share,  and  I  believe 
the  Senator  will  find  a  little  change 
there. 

Mr.  MOYNIHAN.  I  thank  the  Senator. 
It  is  extraordinarily  generous  of  him. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 


The  PRESIDING  OFFICER  (Mr. 
iKotnri) .  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded  to  caU  the  roll. 

Mr.  MU8KIE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMZNOMENT    NO.    ISO! 

Mr.  TOWER.  Mr.  President,  I  call  up 
my  amendment  and  ask  the  clerk  to  state 

it. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  Texas  (Mr.  Towxm)  pro- 
poses an  amendment  numbered  1808. 

Mr.  TOWER.  I  Btsk  unanimous  consent 
that  further  reading  of  the  amendment 
be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
Objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  2.  line  20,  strike  "$129,800,000,000" 
and  Insert  In  lieu  thereof  "tl31.400,000.000". 

On  page  2.  Une  21.  strike  "$116,600,000,000" 
and  Insert  In  lieu  thereof  "Si  17,000.000,000". 

On  page  2.  line  23.  strike  "$12,800,000,000" 
and  Insert  In  lieu  thereof  "$12,200,000,000." 

On  page  2,  line  24.  strike  "$7,200,000,000" 
and  insert  In  lieu  thereof  "$7,000,000,000". 

On  page  4.  line  2.  strike  "$52,700,000,000" 
and  insert  in  lieu  thereof  "$52,500,000,000". 

On  page  4,  line  3.  strike  "$40,500,000,000" 
and  Insert  In  lieu  thereof  "$49,300,000,000". 

On  page  4.  line  5.  strike  "$192,600,000,000" 
and  insert  In  lieu  thereof  "$191,700,000,000". 

On  page  4.  line  6,  strike  "$150,900,000,000" 
and  Insert  in  lieu  thereof  "$166,100,000,000". 

The  PRESIDING  OFFICER.  The 
Chair  reminds  the  Senator  that  by  pre- 
vious order,  time  on  this  amendment  is 
limited  to  1  hour. 

Mr.  TOWER.  Mr.  President,  I  yield 
myself  such  time  as  I  may  require. 

Mr.  President,  my  amendment  to  the 
first  concurrent  budget  resolution  would 
add  $1.6  billion  in  new  budget  authority 
and  $400  million  in  outlays  to  the  na- 
tional defense  category  targete  recom- 
mended by  the  Budget  Committee. 

At  the  outset  of  my  remarks.  I  wish 
to  commend  the  Budget  Committee  for 
making  the  proposal  to  add  significantly 
to  the  defense  budget  request  forwarded 
by  the  administration.  The  recom- 
mended target  figure  of  $129.8  billion  in 
new  budget  authority  for  fiscal  year  1979 
will  restore  to  some  extent  the  funds 
planned  for  future  weapons  systems  that 
were  removed  during  the  budget  review 
process  In  the  executive  branch. 

However.  In  my  view,  the  Budget 
Committee  has  not  gone  far  enough  in 
restoring  the  level  of  defense  spending 
for  next  year  to  that  required  for  the 
preparedness  of  our  future  military 
forces. 

Mr.  President.  I  have  learned  only  re- 
cently of  some  important  findings  which 
bear  directly  on  our  planned  expendi- 
tures for  NATO  in  the  1980's  and  beyond. 
I  take  this  opportunity  to  bring  to  the 
attention  of  the  Senate  the  reporte  of 
the  NATO  long-term  defense  planning 
task  forces,  which  followed  a  year's  work 
by  representatives  from  each  of  the 
NATO   countries   who   were  asked   to 
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study  the  future  military  requirements 
of  the  common  defense. 

These  findings,  which  were  forwarded 
last  month  to  the  U.S.  Department  of  De- 
fense and  the  other  NATO  defense  min- 
istries, point  to  numerous  and  costly 
force  improvements  which  the  NATO 
military  commanders  consider  necessary 
to  shore  up  the  military  balance  in 
Europe.  The  estimated  cost  of  these  im- 
provements, I  imderstand,  would  be  $60 
billion  over  the  1980-93  time  frame.  This 
would  require  an  annual  NATO  expendi- 
ture of  about  $4.8  billion  over  currently 
programed  levels. 

To  my  knowledge,  the  administration 
has  not  advised  Congress  as  to  the  find- 
ings of  these  task  force  reports.  Nonethe- 
less, I  think  they  would  have  a  direct 
bearing  on  our  deliberations  on  defense 
spending,  and  until  we  have  had  the 
opportunity  to  review  them,  we  should 
retain  maximum  flexibility  in  our  de- 
fense expenditure  targets  at  this  early 
stage  in  the  budget  process. 

Mr.  President,  I  point  out,  in  all  fair- 
ness, that  this  information  was  not  avail- 
able to  the  Budget  Conunittee  during 
their  action  on  tills  resolution  and,  ac- 
cordingly, they  have  not  had  the  opix>r- 
tunity  to  give  consideration  to  the  task 
force  reports  in  recommending  the  fig- 
ure for  national  defense.  Whatever  level 
of  funding  for  NATO  the  President  may 
request  in  fiscal  year  1980,  the  significant 
nimiber  of  orocurement  programs  de- 
ferred from  the  fiscal  year  1979  budget 
into  subsequent  years  will  obviously  con- 
strain the  level  of  resources  that  can  be 
applied  to  new  NATO  initiatives.  My 
amendment  would  permit  substantial 
restorations  in  the  procurement  of  mili- 
tary hardware,  particularly  ships  and 
aircraft  for  the  Navy,  prior  to  fiscal  year 
1980. 

Another  matter  that,  to  my  knowledge, 
the  Budget  Committee  did  not  consid- 
er involves  the  plans  of  the  Department 
of  Defense  to  announce  today  a  major 
list  of  candidate  base  closures  and  re- 
alinements.  Citing  limitations  in  funds 
for  manpower  and  base  operating  sup- 
port, the  Defense  Department  is  propos- 
ing to  study  the  closure  or  reduction  of 
some  85  major  and  minor  defense  Instal- 
lations. I  think  many  Members  of  Con- 
gress will  have  strong  objections  to  these 
proposals,  and  until  such  time  as  we  are 
able  to  review  specific  recommendations 
and  alternatives,  I  think  we  should  in- 
corporate maximum  flexibility  into  our 
budget  planning  for  the  next  flscal  year. 

To  offset  the  additional  funds  which  I 
am  recommending  be  added  to  the  na- 
tional defense  category,  my  amendment 
provides  for  reductions  in  three  separate 
budget  categories  in  other  areas.  Under 
the  international  affairs  category,  my 
proposal  would  reduce  foreign  economic 
assistance  by  $600  million  in  budget  au- 
thority and  by  $200  million  in  outlays. 
This  would  reduce  the  totals  for  the  in- 
ternational affairs  function  from  $12.8  to 
$12.2  billion  in  budget  authority  and  from 
$7.2  to  $7  billion  in  outlays.  I  would 
like  to  stress  that  my  amendment  focuses 
on  foreign  economic  assistance,  not  secu- 
rity assistance.  I  would  observe  that  the 
"current  policy"  funding  level  for  for- 
eign economic  assistance  is  $6.3  billion, 


yet  the  Budget  Committee  recommenda- 
tion is  for  $9  billion  in  budget  authority 
for  fiscal  year  1979. 

In  my  view,  we  can  still  provide  ade- 
quate economic  development  aid  to  other 
nations  and  fulfill  our  commitments  to 
other  international  organizations  even 
if  we  limit  this  target  to  $8.2  billion  in- 
stead of  the  recommended  $9  billion. 
The  Budget  Committee  report,  I  under- 
stand, reflects  that  the  $8.2  billion  figure 
was  that  recommended  by  the  Foreign 
Relations  Committee.  Let  me  emphasize 
that  I  am  not  suggesting  that  we  reduce 
our  planned  contributions  to  the  Inter- 
national Monetary  Fund,  but  that  we 
limit  instead  the  level  of  real  growth  in 
our  development  aid  to  other  nations. 

The  second  budget  category  in  which 
I  recommend  a  reduction  is  that  of  public 
assistance,  which  comes  under  the  in- 
come security  function.  The  largest  single 
category  in  this  budget  resolution  is  that 
of  income  security,  containing  $192.5  bil- 
hon  in  budget  authority  and  $159.9  bil- 
lion in  outlays.  Within  this  target,  the 
Budget  Committee  proposes  to  increase 
public  assistance  to  $18.9  billion,  an  $800 
million  increase  over  the  level  identified 
as  "current  policy." 

I  believe  that  we  can  hold  our  public 
assistance  programs  to  the  $18.1  billion 
level  by  requiring  better  management  of 
welfare  programs  and  public  service  Job 
funds.  Welfare  reform  unquestionably 
provides  a  great  opportunity  for  enor- 
mous savings  to  the  Federal  Government. 
Welfare  fraud  constitutes  the  largest 
single  waste  of  Federal  tax  dollars  today. 
I  would  remind  my  colleagues  in  this  re- 
gard that  the  Secretary  of  the  Depart- 
ment of  Health.  Education,  and  Welfare, 
Mr.  Califano.  recently  acknowledged 
that  his  Department  is  losing  $7  billion 
annually  to  welfare  fraud  and  the  misuse 
of  public  funds. 

The  third  and  last  item  which  my 
amendment  would  reduce  Is  the  category 
of  consumer  and  occupational  health  and 
safety.  My  motion  would  lower  the  tar- 
get for  the  overall  health  category  from 
$52.7  billion  in  budget  authority  to  $52.5 
billion  and  from  $49.5  to  $49.3  billion  In 
outlays.  The  level  recommended  by  the 
Budget  Committee  for  the  health  cate- 
gory includes  $900  million  for  the  mission 
of  consumer  and  occupational  health  and 
safety.  Increased  funds  for  this  mission 
is  necessary,  according  to  the  Budget 
Committee  report,  in  order  to  increase 
the  percentage  of  the  Nation's  work- 
places that  are  reviewed  each  year  for 
compliance  with  Federal  standards.  How- 
ever, the  performance  of  OSHA  in  my 
State  has  not  convinced  me  that  increas- 
ing the  percentage  of  workplaces  sub- 
jected to  Federal  inspection  is  either 
necessary  or  desirable.  I  must  note,  how- 
ever, that  my  proposed  $200  million  re- 
duction applies  to  a  budget  category  that 
supports  additional  Federal  activities 
aside  from  OSHA,  and  I  would  expect 
that  this  reduction  would  be  apportioned 
across  the  range  of  Federal  cu:tivities  in 
the  consumer  and  occupational  health 
and  safety  field. 

In  summary,  my  amendment  would 
provide  for  a  needed  adjustment  to  our 
overall  budget  priorities  by  increasing  the 
level  of  spending  for  national  defense  to 


support  needed  military  programs,  and 
by  reducing  our  expenditures  for  foreign 
economic  assistance,  public  assistance, 
and  consumer  and  occupational  health 
and  safety. 

I  hope  my  amendment  will  be  sup- 
ported by  those  of  my  colleagues  who 
share  my  concern  for  the  growth  in 
Federal  spending  in  nondefense  areas, 
and  the  resultant  flscal  constraints 
which  are  being  placed  on  the  require- 
ments of  our  Armed  Forces. 

Mr.  President,  I  lu-ge  the  adoption  of 
this  amendment.  I  believe  that  we  can 
have  no  higher  priority  than  the  national 
defense.  I  suggest  that  if  our  country  is 
not  secure,  that  at  some  point  in  time  it 
may  not  possess  the  resources  to  deal 
with  the  many  problems  we  have  inter- 
nally in  terms  of  the  socially  and  eco- 
nomically disadvantaged. 

Mr.  CURTIS.  WiU  the  distinguished 
Senator  yield? 

Mr.  TOWER.  I  yield  to  the  Senator 
from  Nebraska. 

Mr.  CURTIS.  May  I  Inquire  how  much 
of  a  saving  he  is  proposing  in  welfare? 

Mr.  TOWER.  The  welfare  saving  would 
be,  in  budget  authority.  $800  million. 

Mr.  CURTIS.  My  observation  is  that 
that  can  be  easily  obtained. 

In  the  operation  of  aid  to  families  with 
dependent  children,  the  Department 
made  a  regulation  as  to  how  they  deter- 
mined need.  It  was  very  poorly  drawn. 

It  ended  up  with  families  with  sizable 
Incomes  drawing  welfare.  It  also  resulted 
in  a  situation  where  they  once  got  on  the 
welfare  rolls,  they  could  not  be  removed. 

We  have  been  trying  in  the  committee 
to  amend  this  situation.  The  estimate  is 
that  a  revision  of  the  earned  income  dis- 
regard would  save  $525  million. 

I  would  like  to  see  the  Budget  Com- 
mittee, as  I  said  yesterday,  become  the 
most  powerful  committee  in  the  Senate. 
I  would  like  to  see  them  hold  the  line  on 
spending  which  means  we  will  have  to 
change  the  law. 

It  is  estimated  that  if  we  tightened  up 
the  law  in  reference  to  aliens  receiving 
public  assistance,  we  could  save  $48 
million. 

There  Is  another  item  that  we  could 
save  almost  three  times  as  much  money 
on  as  the  Senator  proposes,  and  that  has 
to  do  with  what  might  be  termed  self- 
certlflcatlon. 

Someone  comes  in  and  asks  to  be  put 
on  the  rolls.  They  put  him  on  and  in- 
vestigate him  afterward. 

There  are  many  of  us  who  have  been 
proposing  the  determination  of  benefite 
by  the  establishment  of  a  monthly  retro- 
spective accounting  period  for  the  aid  to 
families  with  dependent  children.  In 
other  words,  not  based  upon  an  estimate 
in  the  future,  but  on  what  the  Income 
and  expenses  really  were. 

It  is  estimated  that  this  retrospecUve 
accounting  would  save  $1.9  billion. 

(Mr.  HATHAWAY  assumed  the 
chair.) 

Mr.  CURTIS.  There  are  also  some 
abuses  in  connection  with  certain  cases 
in  which  a  child  lives  with  a  relative  who 
is  not  legally  responsible  for  the  child's 
support.  We  could  save  $114  million  there 
by  the  appropriate  action. 
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We  have  tried  to  get  the  requirement 
of  an  identification  card,  which  would 
not  be  too  bad.  That  would  save  $10 
million. 

I  can  go  on  and  enumerate  some  other 
things.  Tremendous  savings  could  be 
made  in  the  food  stamp  program,  cur- 
rently administered  by  Agriculture. 

Although  the  item  about  welfare  and 
public  assistance  is  separate  from  the 
occupational  health  and  safety  program, 
I  ask  how  much  the  Senator  proposes  to 
save  in  the  occupational  hesdth  and 
safety  program. 

Mr.  TOWER.  In  the  occupational 
health  and  safety  categories,  $200  mil- 
lion. We  could  save  that  by  stopping  the 
harassment  of  the  small  businessman,  I 
think. 

Mr.  CURTIS.  I  am  sure  it  could. 

Just  within  the  last  3  or  4  days  there 
was  called  to  my  attention  the  case  of  a 
small  food  processing  factory  which  the 
Public  Health  Department  required  to 
have  smooth  walls  and  smooth  floors,  so 
that  they  could  take  a  hose  and  wash 
them  down  and  keep  them  clean.  If  they 
did  not  do  it,  they  would  be  subject  to 
certain  penalties. 

ITie  occupational  health  and  safety 
people  came  along  and  said,  "Unless  you 
have  a  rough  floor,  in  order  to  prevent 
people  from  slipping,  you  are  in  viola- 
tion and  subject  to  certain  penalties." 
All  that  happened  in  the  same  depart- 
ment. 

Within  the  last  24  hours,  my  attention 
was  called  to  a  case  in  reference  to  a 
home  for  the  elderly.  This  home  has  been 
in  existence  for  about  75  years.  It  was 
treating  older  people  with  kindness  and 
compassion  and  love  years  before  these 
bureaucrats  were  bom.  ITiey  take  people 
In.  Some  of  them  can  pay  and  some  can- 
not. Some  get  an  allowance  for  old  age 
assistance  and  it  is  turned  over  to  the 
home.  A  few  others  lake  what  little 
money  they  have,  a  house  or  something 
else,  and  turn  it  over  to  the  home,  and 
the  home  cares  for  them  for  the  rest  of 
their  days.  They  are  kindly  people.  It 
was  established  by  a  saintly  clergyman 
some  three-quarters  of  a  century  ago. 
They  got  along  tor  years.  Their  building 
is  good.  Local  people  raised  the  money. 
It  is  not  a  fire  trap.  They  are  very  careful 
about  everything.  Yet  they  are  subject 
to  such  harassment  that  they  may  have 
to  close. 

Here  is  one  instance:  At  night,  while 
things  were  quiet,  the  nurses,  carrying 
out  the  directions  of  the  doctors  for  ad- 
ministering medicine,  would  make  up 
little  packets  of  medicine  to  be  admin- 
istered the  next  day,  and  these  would  be 
placed  in  a  cabinet.  An  inspector  came 
along  and  said,  "You  can't  do  that." 
Maybe  they  will  have  to  hire  more  peo- 
ple. Maybe  they  will  have  to  neglect 
some  people's  needs  to  make  them  com- 
fortable, because  they  cannot  do  some 
of  this  work  in  advance.  I  do  not  know. 

We  have  enacted  occupational  health 
legislation  in  Congress  which  would 
appear  to  be  on  the  assumption  that  all 
people  are  ignorant,  incapable  of  taking 
care  of  themselves;  that  our  States  and 
localities  were  not  interested  in  reason- 
able regulaUons  for  safety.  The  finest 
thing  we  could  do  would  be  to  send  90 


percent  of  these  inspectors  out  to  pas- 
ture and  get  them  off  people.  I  am  sure 
it  would  be  a  saving,  a  double  saving, 
because  it  would  save  the  expenditure, 
and  it  would  give  small  businessmen  and 
others  a  chance  to  run  their  businesses 
so  that  they  can  make  a  profit  and  pay 
some  taxes. 

Mr.  TOWER.  I  thank  the  Senator  from 
Nebraska  for  his  veduable  contribution. 

I  reserve  the  remainder  of  my  time. 

The  PRESmiNO  OFFICER  (Mr. 
Hathawat)  .  Who  yields  time? 

Mr.  BELLMON.  Mr.  President,  will  the 
Senator  yield  me  3  minutes? 

Mr.  MUSKIE.  I  yield  3  minutes  to  the 
Senator  from  Oklahoma,  and  then  I  will 
yield  5  minutes  to  the  Senator  from 
Mississippi. 

Mr  BELLMON.  Mr.  President,  I  would 
like  to  set  the  record  straight  about  what 
the  Budget  Committee  did  in  the  defense 
function. 

First,  I  point  out  that,  going  back  to 
fiscal  1975,  when  the  Budget  Commit- 
tee's work  started,  the  outlays  for  na- 
tional defense  have  been  on  a  steady 
upward  path.  In  1975,  outlays  were  $85.6 
bllUon;  in  1977,  $97.5  biUion;  in  1978, 
$105.4  blUion;  and  this  year,  $116.6  bil- 
lion. 

Those  outlays  have  grown  at  the  rate 
of  4  percent  between  1975  and  1976,  9 
percent  between  1976  and  1977,  8  per- 
cent between  1977  and  1978,  and  this 
year  the  growth  projected  in  the  Senate 
budget  resolution  is  11  percent.  This  is 
well  above  the  level  of  growth  in  the 
budget  as  a  total. 

So  it  is  obvious  to  me  that  the  Senate 
Budget  Committee  is  trying  to  provide  to 
the  Defense  Department  and  to  provide 
for  the  country's  defense  an  amount  of 
money  that  seems  to  be  adequate  to  our 
needs. 

In  addition,  Mr.  President,  the  figure 
that  the  Senate  Budget  Committee  has 
recommended  is  above  the  President's 
numbers,  well  above  the  House  numbers, 
and  we  are  even  above  the  numbers  rec- 
ommended to  us  by  the  authorizing  and 
appropriations  committees. 

When  we  adjust  the  President's  out- 
lay figures,  taking  into  account  the  CBO 
reestimate  of  the  outlay  shortfall,  which 
is  $1.9  billion,  the  assumption  of  the  5- 
percent  pay  cap,  and  the  assumption  of 
the  2-percent  pay  absorption,  the  Pres- 
ident's outlay  figure  ^ould  be  $114.9  bil- 
lion, and  the  Senate  Budget  CtMnmittee's 
figure  is  $116.6  billion.  So  we  are  $1.7  bil- 
lion above  the  President's  figures  and 
outlay;  similarly,  we  are  $3.3  billion 
above  the  President's  figures  in  budget 
authority. 

So  it  Is  my  conviction  that  the  res- 
olution before  the  Senate  at  this  time  is 
adequate  to  meet  the  reasonable  defense 
needs  of  the  country,  and  I  cannot  sup- 
port the  Tower  amendment. 

In  addition,  we  are  providing  for 
growth  in  the  NATO  forces  of  almost  6 
percent,  which  is  well  above  the  require- 
ments of  the  understanding  we  have  with 
our  aUies  in  Europe.  So  I  can  see  no  rea- 
son for  adding  these  additional  funds. 

Mr.  TOWER.  Mr.  President.  I  yield 
myself  such  time  as  I  may  require. 


I  think  the  Senator  from  Oklahoma  is 
not  aware  of  the  NATO  Task  Force  re- 
ports that  recently  have  been  completed, 
which  indicate  a  requirement  for  a  sub- 
stantial additional  expenditure  for 
NATO.  I  have  said  in  my  remarks  that, 
in  fairness  to  the  Budget  Committee,  they 
were  not  aware  of  these  reports  at  that 
time. 

We  have  some  serious  problems  in 
NATO  that  need  to  be  solved  in  com- 
munications, in  command  and  control, 
and  we  have  to  spend  money  to  do  It. 
We  will  have  to  encourage  our  allies  to 
spend  it,  likewise. 

I  point  out  that  while  our  real  Increase 
in  spending  is  around  1.8,  two  of  our 
principal  allies  in  NATO  have  increased 
theirs  in  real  spending  terms  by  more 
than  3  percent. 

Merely  saying  that  you  raise  the  de- 
fense budget  is  not  enough.  We  have  to 
consider  what  is  adequate  to  meet  the 
threat.  If  we  get  to  the  point  where  our 
national  defense,  whatever  it  costs,  is 
too  costly  for  the  protection  of  our  na- 
tional interests,  or  such  that  we  value 
spending  on  other  matters  more  than 
we  do  on  national  defense,  then  we  will 
be  second  best,  and  ultimately  we  will 
find  ourselves  perhaps  economically  and 
politically  isolated  and  not  possessed  of 
the  resources  to  take  care  of  the  socially 
and  economically  disadvantaged. 

Mr.  MUSKIE.  Mr.  President,  I  yield  5 
minutes  to  the  Senator  from  Mississippi. 

Mr.  STENNIS.  Mr.  President,  first,  I 
want  to  emphasize  that  I  impute  the 
utmost  good  faith  and  intelligence  and 
consistency  to  the  Senator  from  Texas, 
who  is  a  very  valuable  member  of  our 
committee,  and  he  is  the  ranking  minor- 
ity member  of  that  committee. 

It  is  an  extraordinary  year  in  many 
ways  with  reference  to  the  military 
budget.  Many  subcommittees  have  passed 
on  this  matter,  as  well  as  several  major 
committees,  including  the  Budget  Com- 
mittee. It  is  striking  that  they  have  come 
up  with  remarkably  similar  flgxires  in 
each  instance. 

For  instance,  we  have  finished  our 
hearings  now  in  the  Armed  Services 
Committee  through  the  subcommittee 
process  where  they  examine  every  piece 
of  equipment,  the  manpower  volume 
and  use  every  research  tool.  They  have 
all  reported  now,  except  on  the  ships, 
and  none  of  them  had  any  difficulty 
whatsoever  in  staying  within  the  ap- 
proximation of  what  was  their  part  of 
the  budget.  Those  reports  have  already 
been  filed.  One  was  considered  this 
morning  and  another  one  will  be  con- 
sidered in  a  few  minutes. 

The  Budget  Committee  itself  combed 
this  thing  from  cover  to  cover,  top  to 
bottom,  and  they  came  in  with  an  In- 
crease proposed  or  permitted  of  at  least 
$1.4  billion  which  was  within  $300  mil- 
lion of  what  the  Senate  Armed  Services 
Committee  had  recommended  and  the 
Senate  Appropriations  Committee  had 
recommended.  Those  estimates  and  rec- 
ommendations are  already  in. 

Incidentally,  the  House  Appropria- 
tions Committee  recommended  the  Pres- 
ident's level  of  this  military  budget  for 
this  year. 
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This  was  not  Just  a  formality  that  the 
Senate  Armed  Services  Committee  went 
through.  After  discussions  and  study  we 
had  several  recorded  votes  In  our  com- 
mittee when  almost  everyone  was  there 
and  these  figures  and  other  figures  were 
passed  on.  There  was  an  effort  to  reduce 
the  amoimt.  Then  there  was  an  effort 
to  Increase  it  substantially,  and  we 
finally  settled  on  this  $1.7  billion  that 
I  have  already  referred  to. 

So,  here  is  unanimity.  After  taking  the 
evidence  and  after  weighing  the  matter 
and  exchanging  views,  consulting  again 
with  the  military,  with  the  White  House, 
with  the  Budget  Bureau,  the  Chiefs  of 
Staff,  and  a  number  of  other  things,  we 
came  up  with  these  figures  that  I  have 
enumerated. 

Now,  if  something  new  has  happened 
and  some  kind  of  group  has  made  some 
kind  of  survey  somewhere  in  Western 
Europe  and  later  comes  in  with  some 
kind  of  report,  as  referred  to  here,  then 
the  machinery  of  this  body,  committees, 
and  Budget  Committee  make  ample  room 
for  the  weighing  and  consideration  fully 
and  thoroughly  of  whatever  that  report 
maybe. 

There  is  a  provision  in  the  budget 
law  that  permits  the  bringing  In  of  new 
subject  matters.  I  have  conferred  with 
the  chairman  and  ranking  minority 
member  of  that  committee,  who  gave  as- 
surances, that  they  would  be  willing  and 
are  leaning  toward  consideration  of  rais- 
ing this  military  ceiling  should  new  facts 
develop.  I  conferred  with  them  before 
I  agreed  that  I  would  oppose  this  amend- 
ment we  are  discussing  now. 

So,  Mr.  President,  here  is  a  case  where 
every  group  of  this  body  has  given  this 
matter  Judgments,  estimates,  conclu- 
sions, and  figures,  after  hearing  all  of 
this  testimony.  We  have  come  up  with 
the  idea  here  that  this  budget  figure  the 
Budget  Committee  has  is  approximately 
correct  with  what  would  be  needed,  and 
that  Is  almost  unanimous. 

So,  this  matter  has  been  passed  on 
here  many  times  by  recorded  votes  with 
full  explanations  on  both  sides,  and  with 
everyone  acting  in  good  faith.  I  do  not 
propose  to  take  too  much  time  of  the 
Senate  here  now. 

Again  this  with  the  greatest  deference 
to  the  concern,  caution,  commonsense. 
and  Judgment  of  the  Senator  from  Ttexaa. 
I  repeat  that  we  have  not  finished  this 
matter  about  the  ships.  My  Judgment  is 
toat  we  will  have  a  bill  that  increases 
the  amount  of  money  for  ships.  That  Is 
exactly  why  I  am  confident  we  have  al- 
lied enough  margin  here  to  make  such 
adjustments  as  the  committee  may  vote 
The  Budget  Committee  has  taken  that 
Into  consideration  alcmg  with  other  mat- 
ters and  aUowed  part  of  that  margin.  I 
think  if  we  put  in  extra  sums  there  on 
that  item  we  are  likely  to  take  out  an 
approximate  corresponding  amount.  So 
that  is  the  best  that  I  can  give. 

A»  to  the  situation,  I  respectfully  sub- 
mit that  this  matter  has  been  settled 
under  the  rules  of  the  Senate,  the  esU- 
mates,  and  Judgments.  For  the  time 
being.  I  hope  it  remains  that  way  untU 
Uiwe  is  further  showing  of  additional 
I  acts. 

I  thank  the  Chair  very  much. 


The  PRESIDING  OFFICER.  The  Sen- 
ator  from  Maine. 

Mr.  MUSKIE.  Mr.  President.  I  yield 
myself  5  minutes. 

The  PRESIDINa  OFFICER.  The  Sen- 
ator from  Maine  Is  recognized  for  5 
minutes. 

Mr.  MUSKIE.  Mr.  President,  with  re- 
spect to  that  part  of  the  Tower  amend- 
ment which  deals  with  the  adequacy  of 
the  defense  function.  I  am  sure  I  cannot 
add  to  what  the  distinguished  Senator 
from  Mississippi,  Senator  Stennis.  has 
said— he  is  our  chairman— with  respect 
to  national  defense  requirements — and 
his  assurance  that  the  numbers  provided 
in  the  budget  resolution  match  his  con- 
ception of  what  our  defense  requirements 
in  fiscal  year  1977  should  be  is  all  the 
defense  that  the  Budget  Committee's  de- 
fense recommendation  needs.  That  is  the 
assurance  upon  which  the  Budget  Com- 
mittee built  its  numbers. 

The  Senator  from  Texas  suggested 
that  we  have  sacrificed  defense  spending 
in  order  to  serve  our  exaggerated  notions 
of  what  we  should  spend  for  domestic 
purposes. 

The  first  point  I  make  in  response  to 
that  is  the  testimony  of  the  dlstln- 
giilshed  Senator  from  Mississippi.  I  have 
worked  closely  with  Senator  Stinnis 
throughout  the  years  of  this  budget  proc- 
ess, and  I  have  found  him  most  coopera- 
tive and  accommodating,  not  to  the  sac- 
rifice of  his  own  sense  of  duty  with  re- 
spect to  his  responsibilities,  but  in  an 
effort  to  accommodate  his  own  best 
Judgment  of  what  our  Nation's  defense 
requires  and  to  the  need  to  exercise 
budgetary  strength  overall. 

I  compliment  him  for  serving  his  duty 
in  that  way. 

The  second  point  I  make  in  response 
to  the  Senator  from  Texas  is  this:  The 
recommendations  we  have  received  from 
the  Armed  Services  Committee  and  Ap- 
propriations Committee  did  not  address 
the  Trident  submarine  or  pay  raise  is- 
sues which  the  Budget  Committee  ad- 
dressed. 

If  we  are  to  adjust  the  Armed  Services 
and  Appropriations  Conmilttees'  recom- 
mendations with  the  Budget  Committee 
views  on  the  pay  raise  and  what  our 
numbers  take  into  account,  we  provided, 
in  effect.  $700  million  more  than  the 
Armed  Services  Committee  and  the  Ap- 
propriations Committee  recommended  in 
their  March  15  reports. 

"Die  Senator  criticizes  us  for  not  pro- 
viding more  than  the  Armed  Services 
Committee  and  the  Appropriations  Com- 
mittee reconunended.  That  is  not  the 
case. 

May  I  remind  the  Senator  that  the 
Budget  Committee  cut  the  recommenda- 
tions of  authorizing  committees  by  $36 
billion  and  not  a  penny  of  that  $36  billion 
came  out  of  the  Armed  Services  Com- 
mittee's recommendation  for  defense. 
That  is  the  reverse  of  what  the  Senator 
accuses  us  of  having  done.  We  have  cut 
domestic  programs  without  cutting  the 
defense  program  as  submitted  to  us.  That 
Is  the  fact  of  the  matter. 

Mr.  TOWER.  Mr.  President,  will  the 
Senator  yield? 
Mr.  MUSKIE.  I  yield. 
Mr.  TOWER.  I  did  not  accuse  the 


committee  of  anything.  I  commended  the 
committee  for  raising  the  defense 
amounts.  I  simply  suggested  that  in  my 
view  it  should  be  more. 

Mr.  MUSKIE.  What  the  Senator  was 
saying  and  I  think  these  are  the  Sena- 
tor's words,  and  he  did  say  what  he  Just 
said,  but  he  said  this  in  addition. 

The  Senator  stated  that  if  we  have 
reached  the  point  where  we  are  going 
to  sacrifice  defense  requirements  in  order 
to  feed— I  do  not  know  if  he  used  the 
word  "feed"— but  in  order  to  promote 
spending  in  domestic  areas,  then  we  are 
in  a  sad  situation. 

The  fact  is  we  did  the  reverse,  and  I 
think  the  record  ought  to  be  straight  on 
that  point. 

With  respect  to  the  functions  which 
the  Senator  would  propose  to  reduce — 
and  this  amendment,  may  I  say  to  the 
Senator,  is  the  McOovem  amendment 
of  the  right.  Senator  McGovbrn  proposed 
a  transfer  amendment  to  move  funds 
from  the  defense  function  to  domestic 
purposes.  The  Senator  from  Texas  does 
the  reverse.  He  would  move  funds  from 
domestic  programs  to  the  defense  pro- 
gram. They  are  both  so-called  transfer 
amendments. 

Mr.  TOWER.  Mr.  President,  will  the 
Senator  yield?  Six  hundred  million  dol- 
lars is  out  of  foreign  assistance  not  out 
of  domestic  spending. 

Mr.  MUSKIE.  AU  right.  I  accept  that 
as  an  accurate  fact.  But  the  Senator  also 
includes  a  combined  $1  billion  reduction 
in  the  health  and  Income  security  func- 
tions. The  Senator's  amendment,  if  I 
understand  it.  adds  $1.6  billion  in  budget 
authority  and  $400  million  in  outlays  to 
the  defense  function.  It  takes  out  $600 
million  in  budget  authority  and  $200  mil- 
lion in  outlays  from  the  international 
affairs  function,  cuts  $200  million  in  both 
budget  authority  and  outlays  from  the 
health  function,  and  cuts  $800  million 
in  both  budget  authority  and  outlays 
from  the  Income  security  function.  So  it 
Is  the  reverse  of  the  McGovem  transfer 
amendment. 

Now.  I  make  this  comparison  for  no 
purpose  other  than  to  restate  my  very 
great  reservation  about  this  method  of 
amending  the  budget  resolution.  If  there 
are  savings  that  can  be  made,  legitimate 
savings  that  can  be  made,  and  Judg- 
ments can  differ  on  that,  in  any  fimc- 
tion,  in  my  Judgment  the  savings  ought 
to  be  applied  to  the  budget  deficit  and 
not  to  Increased  spending  in  another 
function. 

The  Budget  Committee  operates  by 
going  through  the  budget  function-by- 
function.  There  are  19  of  them  as  a 
whole.  There  are  Senators  in  the  Budget 
Committee,  as  there  are  on  the  fioor, 
concerned  primarily  with  defense.  Ottier 
committee  members  are  concerned  with 
social  service  programs.  The  committee 
members  represent  a  pretty  good  cross- 
section  of  the  Senate,  maybe  more  on 
the  conservative  side  than  on  the  liberal 
side  as  a  whcde,  if  one  looks  over  the 
entire  committee.  But  each  budget  func- 
tion's needs  are  evaluated  on  merits,  and 
the  final  Judgment  of  the  committee  is 
on  the  needs  of  each  function. 

We  do  not  engage  in  swapping  dollars 
between  functions.  Once  we  have  gone 
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through  the  19  functions,  we  look  at  the 
totals,  determine  whether  or  not  the 
total  spending  proposed  is  excessive  and 
whether  or  not  there  are  some  needs  that 
have  been  overlooked.  In  the  last  2  years 
the  chairman  has  proposed  cuts  in  the 
19  functions  on  a  selective  basis  in  order 
to  reduce  total  spending  and  in  order  to 
reduce  the  deficit. 

This  year  I  did  the  same  thing,  with- 
out success.  I  lost  on  a  motion  which 
would  have  cut  $4.7  billion  in  budget  au- 
thority and  $4  billion  in  outlays  from 
the  committee's  recommendation  by  a 
vote  of  9  to  7.  There  were  some  who 
thought  it  was  too  great  a  cut.  I  invited 
counteroffers.  I  received  none. 

So  the  committee,  in  effect,  endorsed 
the  numbers  that  are  now  in  this  budget 
resolution,  even  though  I  had  recom- 
mended and  was  willing  to  take  the  heat 
for  some  cuts.  And  my  cuts  were  not  just 
in  defense  but  in  foreign  affairs  and  in 
domestic  programs.  I  recommended  cuts 
in  17  functions,  and  I  was  rejected, 
which,  to  me,  emphasized  the  soundness 
of  the  Budget  Committee's  first  round  of 
decisions  on  functional  totals.  That  was 
the  committee's  consensus  of  judgment 
as  to  the  soundness  of  those  functional 
totals. 

So  I  say  to  the  Senator,  if  there  are 
supportable  cuts  in  the  functions  he  has 
chosen  for  cuts,  supportable  cuts,  that 
is,  that  the  Senate  as  a  whole  can  sup- 
port, then  what  I  would  prefer  is  to  see 
those  cuts  applied  to  the  deficit  in  order 
to  reduce  it. 

I  see  no  justification  to  move  the  sav- 
ings from  the  cuts  to  defense  when  the 
Budget  Committee  has  already  provided 
more  than  the  President  asked  for  de- 
fense, more  than  the  authorizing  com- 
mittee and  the  Appropriations  Commit- 
tee have  asked  for  defense,  and  as  much 
as  the  Budget  Committee— relying  on  the 
judgment  of  those  within  its  membership 
who  have  a  special  background  in  de- 
fense matters — has  recommended  to  the 
Senate.  When  we  have  done  that  much 
for  defense,  we  need  no  more  spending 
for  defense.  I  think  defense  has  to  exer- 
cise the  same  kind  of  budgetary  restraint 
as  any  other  function  of  the  Government, 
and  that  is  the  role,  of  course,  exercised 
by  the  Budget  Committee  in  establishing 
budget  targets. 

So  I  do  not  like  transfer  amendments 
whether  they  come  from  Senator 
McGovERN  or  from  Senator  Tower  or 
from  any  other  Member  of  the  Senate 
because  the  way  amendments  ought  to 
be  addressed  are  to  functional  totals  on 
their  merits.  Let  us  vote  them  up  or 
down  Make  the  case  for  amendments, 
vote  them  up  or  down,  but  not  try  to  tie  a 
justification  for  a  cut  in  one  function  to 
a  desire  for  an  increase  in  another.  That 
is  no  case,  in  my  judgment,  for  a  cut  in 
any  function. 

The  cut  ought  to  be  justified  on  Its 
ments  and  not  on  somebody's  desire  to 
increase  spending  elsewhere.  If  we  en- 
gage m  that  kind  of  practice  and  trans- 
fer amendments  become  popular  around 
here,  manging  this  budget  is  going  to  be 
a  real  circus.  It  is  bad  enough  as  it  is.  but 
I  can  just  see  people  picking  their  partic- 
ular scapegoats  among  the  functions  and 
tying  them  to  their  particular  favorites 
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among  the  functions,  and  Just  over- 
whehning  the  Senate  with  transfer 
amendments  of  one  kind  or  another.  The 
effect  of  shifting  funds  from  unpopular 
programs  to  currently  popular  programs 
will  be  to  produce  one  giant  Christmas 
tree. 

In  any  case  I  have  Indicated  my  op- 
position to  this  amendment.  I  do  not  see 
any  particular  reason  to  belabor  points 
that  have  already  been  addressed. 

Incidentally,  there  is  another  point  I 
want  to  be  sure  that  we  cover.  My  good 
friend  from  Texas  talked  about  a  huge 
increase  in  public  assistance. 

If  he  was  referring  to  this  budget  res- 
olution, there  would  be  no  increase  in 
the  public  assistance  mission  if  it  were 
not  for  an  accounting  change;  and  that 
is  the  accounting  change  which  would 
now  treat  the  refundable  portion  of  the 
earned  income  credit  as  a  spending  item 
in  the  budget  rather  than  as  a  revenue 
loss.  Except  for  that— and  I  will  put  the 

amount  in  the  Record 

Mr.  BELLMON.  It  is  $900  million. 
Mr.  MUSKIE.  $900  milUon.  Except  for 
that  $900  million,  which  is  a  bookkeep- 
ing change,  shifting  that  particular  item 
from  the  revenue  to  the  spending  side, 
there  is  no  Increase  in  public  assistance 
in  this  budget  resolution. 

If  this  accounting  change  is  taken 
into  account,  there  is  a  net  decrease,  as 
a  matter  of  fact,  in  public  assistance 
of  $100  million  in  budget  authority  and 
in  outlays. 

I  think,  Mr.  President,  that  covers 
the  points  which  ought  to  be  made.  I  can 
understand  Senator  Tower's  concern. 
He  has  had  a  long  standing  concern 
with  respect  to  defense  matters.  I  do  not 
criticize  that  at  all  nor  do  I  challenge 
his  right,  and,  as  he  may  see  it,  his  duty 
to  offer  his  amendment.  But  I  have  tried 
to  answer  it  on  its  merits,  and  on  its 
merits  I  would  oppose  it. 

Mr.  BELLMON.  Mr.  President,  will  the 
Senator  yield  me  2  minutes? 
Mr.  MUSKIE.  Yes. 

Mr.  BELLMON.  Mr.  President.  I  would 
like  to  respond  very  briefly  to  some  com- 
ments made  earlier  by  the  distingiiished 
Senator  from  Nebraska  (Mr.  Curtis)  in 
discussing  this  amendment.  The  Sena- 
tor referred  to  some  changes  in  AFDC 
which  need  to  be  made.  I  think  most  of 
us  would  agree  that  this  is  a  program 
that  does  need  careful  scrutiny  and  that 
some  changes  are,  perhaps,  in  order.  In 
fact.  I  have  joined  in  a  bill  that  would 
propose  some  changes.  But  most  of  the 
changes  in  AFDC  which  the  Senator 
from  Nebraska  has  advocated  have  al- 
ready been  studied  or  are  now  being 
studied  by  the  Senate  Finance  Commit- 
tee. Some  of  them  are  included  in  H.R. 
7200,  a  bill  which  the  Senate  Finance 
Committee  has  reported. 

Unfortunately,  the  CBO  estimate  of 
the  net  effects  of  H.R.  7200  on  costs  is 
that  the  bill  will  actually  raise  costs  by 
$500  miUion  in  fiscal  year  1979.  Four 
hundred  million  dollars  of  this  increase 
is  for  fiscal  reUef  which  the  Senate 
Budget  Committee  has  not  put  in  its 
recommendation,  in  this  resolution. 

I  think  it  is  significant.  Mr.  Presi- 
dent, that  the  Senator  from  Nebraska 
and  the  Finance  Committee  have  al- 


ready dealt  with  a  good  many  of  the 
cost-sharing  ideas  that  have  now  been 
proposed,  and  that  rather  than  save 
costs  the  net  result  when  they  are  all 
considered  is  an  increase  in  costs. 

So  I  thhik  here  again  the  Senate 
Budget  Committee  tried  to  be  responsible 
to  the  best  information  we  could  get,  and 
that  the  figures  we  have  in  our  resolution 
reflect  the  real  life  situation  we  now 
face.  If  the  situation  changes,  certainly 
we  will  be  happy  to  take  into  account 
those  changes  when  we  look  at  the  sec- 
ond resolution  in  September. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  TOWER.  Mr.  President.  I  would 
point  out  that  if  we  do  not  increase  the 
budget,  when  we  come  in  for  our  ship- 
building, which  is  undetermined  as  yet. 
precisely  what  we  want  to  authorize  in 
the  way  of  shipbuilding,  that  shipbuild- 
ing money  will  have  to  come  out  of  some- 
thing else  in  defense,  which  means  there 
will  be  cuts  in  other  defense  programs  If 
we  follow  on  with  what  we  consider  to 
be  an  adequate  shipbuilding  program.  I 
think  that  should  be  borne  in  mind.  And 
I  again  remind  the  Senate  that  the 
NATO  task  force  reports  have  not  yet 
been  made  available  to  Congress,  and 
they  will  set  a  higher  target  figure,  and 
that,  therefore,  we  should  set  a  higher 
target  figure  for  1979,  to  give  fiexibiUty 
in  1980  and  beyond. 

Mr.  President.  I  think  we  can  have  a 
reasonable  debate  here  without  escalat- 
ing the  rhetoric.  I  have  not  accused  any- 
one of  anything.  I  am  certain  the  Budget 
Committee  acted  in  good  faith,  and  per- 
haps on  the  best  available  information 
that  they  had.  But  I  see  nothing  wrong 
with  coming  to  the  floor  subsequent  to 
committee  action  and  suggesting  that 
there  might  be  a  constructive  change  to 
be  made  in  it. 

I  understood  that  that  was  what  we 
were  all  about  in  this  place,  that  from 
time  to  time,  after  a  committee  has 
acted,  it  is  perfectly  reasonable  and  le- 
gitimate for  Members  to  propose  amend- 
ments on  the  floor,  that  no  committee  is 
possessed  of  all  the  knowledge  in  this 
world,  that  committees  are  not  always 
totally  infalhble,  and  that  perhaps  some- 
times suggestions  can  be  made  from  the 
floor  that  improve  legislation.  It  has  been 
done  time  and  again. 

I  think  we  ought  to  have  a  right  to 
debate  the  question  of  budget  priorities 
on  the  floor  of  the  Senate.  I  do  not  ac- 
cept the  notion  that  the  Budget  Com- 
mittee alone  can  determine  what  our 
spending  priorities  are,  and  then  come 
to  the  floor  and  say,  "We  should  not  be 
questioned;  we  and  we  alone,  in  our 
omniscience  "- 


Mr.  MUSKIE.  Will  the  Senator  yield? 

Mr.  TOWER  [continuing].  "ShaU  de- 
termine what  the  priorities  should  be, 
and  we  should  not  be  challenged." 

Mr.  MUSKIE.  Will  the  Senator  yield? 

Mr.  TOWER.  I  think  it  is  perfectly 
legitimate  to  challenge  them,  as  long  as 
we  do  it  in  good  faith  and  put  forth  a 
reasonable  argument. 

I  am  not  suggesting  that  the  commit- 
tee acted  in  anything  but  good  faith,  but 
I  also  reserve  the  right,  as  a  Member  of 
the  U.S.  Senate,  to  suggest  that  changes 
be  made  on  the  floor,  and  call  my  col- 
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leagues'  attention  to  such  changes  and 
make  arguments  for  them. 

I  reserve  the  remainder  of  my  time; 
the  Senator  from  Maine  can  speak  on  his 
own  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maine. 

Mr.  MUSKIE.  Mr.  President.  I  do  not 
think  I  have  suggested  at  any  time  that 
the  Budget  Committee's  judgment  is  un- 
challengeable. If  I  have  said  so,  I  have 
been  peculiarly  unpersuaslve.  Over  the 
last  year,  and  prior  to  this  budget  resolu- 
tion, there  have  been  13  issues,  I  think, 
that  have  been  raised  in  connection  with 
the  budget  resolution.  I  have  lost  11  of 
those  13.  So  I  have  been  persuaded  lately, 
I  say  to  my  good  friend,  that  the  Budget 
Committee  is  not  regarded  as  unchal- 
lengeable. I  have  a  sufficient  sense  of 
humility  to  believe  that  the  Senate  is 
probably  right,  that  we  are  not  unchal- 
lengeable. 

I  certainly  recognize  the  right  of  any 
Senator  to  raise  any  amendment  that  he 
wishes.  But  does  that  means  that  that 
amendment  itself  is  unchallengeable? 

I  gather  that  the  Senator's  rhetoric 
expressed  considerable  indignation  be- 
cause I  challenged  his  amendment.  Why 
should  his  amendment  be  beyond  chal- 
lenge, any  more  than  the  budget  resolu- 
tion itself  should  be  beyond  challenge? 
Obviously  we  have  differences.  All  I  say  to 
the  Senator  is  that  we  have  provided 
everything  and  more  that  the  Appropria- 
tions Committee  and  the  Armed  Services 
Committee  have  requested.  Senator 
Bellmon  has  confirmed  that,  the  chair- 
man of  the  Armed  Services  Committee 
has  literally  confirmed  it,  and  the  Sen- 
ator from  Texas  says,  in  response,  that 
there  are  some  new  reports,  some  NATO 
task  force  reports  that  ought  to  be  taken 
into  account. 

Well,  they  can  be  taken  into  account. 
But  those  reports,  ordered  by  General 
Haig  as  I  understand  it,  have  not  yet 
been  approved.  I  understand  that  the 
NATO  defense  ministers  will  meet  in  May 
In  Brussels  to  consider  those  reports.  I 
take  it  in  due  coui^e  there  may  well  be 
policy  decisions  agreed  to  by  the  members 
of  NATO  with  respect  to  those  reports. 

I  cannot  Imagine  the  process  will  move 
so  rapidly  as  to  have  a  budgetary  impact 
In  fiscal  year  1979. 1  would  expect  that  it 
would  have  an  impact  in  fiscal  year  1980. 
Surely  we  have  all  the  procedures,  the 
committees,  and  the  agencies  in  the  ex- 
ecutive branch  and  the  Congres  itself,  to 
take  the  reports  into  account  in  time  to 
make  appropriate  decisions  for  fiscal  year 
1980.  I  see  no  reason  for  the  Senate  to 
act  on  incomplete  information,  on  re- 
ports that  have  not  yet  been  approved  or 
disapproved,  for  that  matter,  by  the  ap- 
propriate authorities.  The  Senate  should 
not  act  arbitrarily,  because  of  the  exist- 
ence of  reports  which  may  at  some  point 
result  in  policy  decisions  calling  for  more 
spending.  The  Senate  cannot  be  asked  to 
justify  an  increase  in  this  year's  budget 
resolution  due  to  these  reports  at  this 
time. 

-If  we  were  to  act  on  that  kind  of 
information,  this  whole  budget  would 
be  larger.  The  Senator  will  find  in  the 
Budget  Committee  report  analyses  of 
future  choices  that  Congress  may  have 
to  face  involving  huge  sums  of  spend- 


ing in  the  future.  They  may  or  may  not 
materialize.  Some  of  them  will  in  some 
form.  But  this  budget  resolution  is  not 
the  place  to  provide  for  them.  We  are 
going  to  have  subsequent  budget  years 
in  which  to  do  so. 

If  I  imderstand  the  Senator's  case 
for  his  amendment,  all  there  is  to  it 
rests  not  on  other  committee's  recom- 
mendations but  on  reports.  NATO  Task 
Force  reports  that  may  not  yet  be  com- 
pleted, that  have  not  yet  been  acted 
upon,  and  that  have  not  yet  been  imple- 
mented. Further,  the  reports  have  not 
yet  been  subscribed  to  by  the  President, 
the  State  Department,  or  our  foreign 
policy  decisionmaking  institutions.  I  do 
not  think  that  is  a  sufficient  basis  upon 
which  to  change  the  budget  resolution 
for  1979. 

I  applaud  the  Senator's  initiative  in 
bringing  them  to  our  attention,  and  I  do 
not  resent  it  or  object  to  it,  or  object 
to  his  offering  the  amendment;  and  if 
he  has  other  amendments  I  will  be  glad 
to  discuss  those  also. 

Mr.  TOWER.  Mr.  President,  as  a  prac- 
tical matter,  it  has  been  recommended 
by  many  that  we  increase  our  military 
spending  in  real  terms,  over  and  above 
the  inflationary  factor,  in  a  magnitude 
of  3  percent  a  year,  if  we  are  to  stay 
abreast — not  to  maintain  superiority, 
but  to  stay  abreast — of  the  military 
spending  of  the  Soviet  Union,  which  is 
40  percent  greater  than  ours,  and  in 
investment  terms  75  percent  greater 
than  ours,  if  we  are  going  to  continue  to 
be  able  to  meet  the  threat. 

The  President  submitted  a  budget 
that  was  $4  billion  below  that  recom- 
mended by  his  own  Department  of  De- 
fense. A  lot  of  It  was  achieved  by  sliding 
aircraft  procurement  and  procurement 
of  other  systems-  into  a  subsequent  fiscal 
year. 

What  I  fear  we  are  going  to  do  is  to 
come  up  later  on  having  to  make  up 
for  that  fact,  plus  having  to  refund 
some  additional  NATO  endeavors  which 
I  think  are  likely  to  be  determined 
necessary. 

It  is  true  that  the  reports  of  the  task 
forces  have  not  been  acted  upon,  but,  in 
fact,  what  I  am  proposing  here  is  enough 
fiexibility  to  allow  us  to  act  upon  them 
should  we  need  to  do  so.  The  fact  that 
we  increase  the  budgetary  celling  for 
defense,  of  course,  does  not  mean  that 
we  have  to  spend  the  money.  But  it  is 
there  for  a  contingency. 

I  hope  we  will  seriously  consider  this. 

It  may  be  we  are  going  to  hit  a  big 
bulge  in  defense  next  year.  I  suggest  it 
is  better  to  go  ahead  and  spend  the 
money  now  in  the  interest  of  preventing 
large  Increases  from  time  to  time.  In 
fact,  by  stretching  out  the  production 
lines  on  aircraft  we  save  money  for  this 
budget  year.  We  can  reduce  the  budget 
by  reducing  our  aircraft  procurement. 
What  we  do  in  the  process  is  pay  more 
money  in  the  long  run  because,  by 
stretching  out  the  production  lines,  we 
increase  the  per  laiit  cost. 

That  is  a  kind  of  budgetary  hanky- 
panky.  I  do  not  blame  this  on  the  Budget 
Committee  at  all.  They  have  nothing  to 
do  with  this.  They  do  not  look  at  line 
Items.  They  look  at  what  we  request  In 


total  terms.  So  I  do  not  want  to  convey 
the  impression  that  I  am  sticking  thli 
on  the  Budget  Committee.  But,  in  fact, 
because  the  executive  branch  wants  to 
get  its  budget  all  in  apple  pie  order  they 
recommend  stretching  out  these  produc- 
tion lines,  increasing  the  per  unit  cost 
on  the  aircraft  we  buy  just  for  the  sake 
of  showing  some  budgetary  restraint  this 
year. 

I  do  not  think  we  can  continue  to  do 
this  very  long  and  get  the  biggest  bang 
for  our  defense  buck,  get  the  best  value 
possible  for  our  military  outlays,  which 
I  insist  we  must  get  when  we  consider 
the  fact  that  in  investment  terms,  that 
is  to  say  in  R.  &  D.  test  and  evaluation, 
production  and  procurement,  the  Soviet 
Union  is  outspending  the  United  States 
75  percent  per  annum.  I  think  the  Amer- 
ican people  are  concerned  about  it.  If 
they  had  a  chance  to  vote  on  what  our 
priorities  should  be.  the  defense  of  the 
United  States  would  come  right  at  the 
top. 

I  believe  we  do  have  to  make  value 
judgments  about  what  our  spending  pri- 
orities are.  I  cannot  accept  that  one  Gov- 
ernment expenditure  is  equal  to  another 
in  importance.  It  is  simply  not  so. 

I  think  it  Is  high  time  that  we  gave 
some  thought — and  I  am  not  talking 
about  the  Budget  Committee  but  I  am 
talking  about  the  entire  Congress  of  the 
United  States — to  what  our  national  pri- 
orities should  be.  and  that  we  start  cut- 
ting spending  on  those  matters  which 
turn  up  low  on  the  priority  list. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired.  The  Senator 
from  Maine  has  1  minute  remaining. 

Mr.  MUSKIE.  Mr.  President.  I  make 
three  points.  One.  the  Senator  made  his 
argument  before  the  Armed  Services 
Committee  and  was  unable  to  persuade 
that  committee  to  accept  his  recom- 
mendations. He  lost  his  case  there. 

The  Budget  Committee  has  responded 
to  recommendations  of  both  the  Armed 
Services  and  Appropriations  Committees. 

Second,  our  recommendation  already 
provides  for  a  5.8  percent  real  growth 
in  the  tactical  warfare  forces  mission. 
This  is  the  mission  which  contains  NATO 
forces. 

The  third  point  I  would  make  concerns 
the  Army's  budget,  which  is  the  great 
bulk  of  the  force  modernization  required 
for  NATO.  The  Budget  Committee's  rec- 
ommendation provides  for  18  percent 
real  growth  in  the  Army  procurement  ac- 
count and  roughly  7  percent  real  growth 
in  the  Army  R.  it  D.  account. 

When  we  say  the  ceiling  ought  to  be 
the  sky,  I  can  never  satisfy  that  kind  of 
requirement.  If  we  were  to  give  every 
committee  the  kind  of  flexibility  we  have 
already  given  to  the  defense  committees 
in  this  budget,  the  budget  would  be  $36 
billion  higher. 

Mr.  TOWER.  Will  the  Senator  yield 
for  one  brief  comment? 

Actually,  the  committee  on  a  tie  vote 
rejected  $1  billion  more  in  expenditure 
than  I  am  recommending  here  on  a  6  to  6 
tie.  So  the  Budget  Committee  was  evenly 
divided  on  the  question  of  whether  or  not 
it  should  be  $132.6  biUion. 

Mr.  MUSKIE.  Some  committees  di- 
vide. 

The  PRESIDING  OFFICER.  All  time 
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has  expired.  The  question  is  on  agreeing 
to  the  amendment. 

Mr.  TOWER.  Mr.  President,  I  ask  for 
the  yeas  and  nays.       

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  been  ordered  and  the 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  South  Dakota  (Mr. 
Abourezk)   is  necessarily  absent. 

Mr.  STEVENS.  I  annoimce  that  the 
Senator  from  Illinois  (Mr.  Perot)  Is 
necessarily  absent. 

I  also  armounce  that  the  Senator  from 
Tennessee  (Mr.  Baker),  the  Senator 
from  Utah  (Mr.  Garn)  .  and  the  Senator 
from  Kansas  (Mr.  Pearson)  are  absent 
on  official  business. 

The  result  was  announced — yeas  21, 
nays  74,  as  follows: 


IRoUcall  Vote  No. 

138  Leg.] 

YEAS— 21 

Allen 

Hatch 

Schmltt 

Bartlett 

Hayakawa 

Schwelker 

Byrd. 

Helms 

Scott 

Harry  F..  Jr. 

Johnston 

Thurmond 

CurtU 

Laxalt 

Tower 

Dole 

Lugar 

Wallop 

Pord 

McClure 

Hansen 

Roth 

NAYS— 74 

Aadenon 

Orlffln 

Morgan 

Bayh 

Hart 

Moynlhan 

Bellmon 

Haskell 

Muskle 

Bentsen 

Hatfield. 

Nelson 

Blden 

MarkO. 

Nunn 

Brooke 

Hatfield. 

Packwood 

Bumpers 

PaulG. 

Pell 

Burdlck 

Hathaway 

Proxmlre 

Byrd,  Robert  C 

.  Heinz 

Randolph 

Cannon 

Hodges 

Rlblooff 

Case 

HoUlngs 

Riegle 

Chafee 

Huddleston 

Sarbanes 

ChUes 

Humphrey 

Sasser 

Chxtrch 

Inouye 

Bparkman 

Clark 

Jackson 

Stafford 

Cranston 

Javlte 

Stennls 

Culver 

Kennedy 

Stevens 

Danforth 

Leahy 

Stevenson 

DeConclnl 

Long 

Stone 

Domenlcl 

Magnuson 

Talmadge 

Durkln 

Mathlas 

Welcker 

Eagleton 

Matsunaga 

WUllams 

Eastland 

McGovem 

Young 

Qlenn 

Mclntyre 

Zorinsky 

Odd  water 

Melcher 

Gravel 

Metzenbaum 

NOT  VOTING— 6 

Gam  Percy 

Pearson 


Abourezk 
Baker 

So  Mr.  Tower's  amendment  was  re- 
jected. 

Mr.  THURMOND.  Mr.  President.  I  ask 
unanimous  consent  that  Mr.  Twilley  of 
my  staff  be  granted  privilege  of  the  floor 
during  consideration  and  votes  on  the 
matter  now  under  consideration. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  Who  yields 
time? 

Mr.  MUSKIE.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MUSKIE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Witlaout 
objection,  it  is  so  ordered. 

Mr.  MUSKIE.  Mr.  President,  I  yield 
myself  5  minutes  for  the  purpose  of  en- 
gaging in  a  colloquy  with  the  distbi- 
guished  Senator  from  Rhode  Island. 

Mr.  PELL.  Mr.  President,  as  chairmsoi 
of  the  Subcommittee  on  Education,  Arts, 
an(f  Humanities,  I  am  deeply  concerned 
that  the  first  resolution  on  the  budget 
does  not  contain  any  allowance  for  the 
increased  costs  of  student  financial  aid 
programs  which  are  contemplated  upon 
enactment  of  the  President's  proposed 
College  Opportunity  Act.  I  am  aware  of 
the  dialog  that  took  place  yesterday  be- 
tween the  Senator  from  Iowa  and  the 
Senator  traca.  Maine,  but  I  still  would 
appreciate  some  further  reassurance. 

I  can  imderstand  the  reluctance  of 
the  Budget  Committee  to  include  this 
item  in  the  absence  of  a  formsd  budget 
request  from  the  President.  However,  I 
am  pleased  to  note  that  such  a  request, 
for  an  additional  appropriation  of  $1,210 
billion  for  fiscal  year  1979,  has  finally 
been  transmitted  to  the  President  of  the 
Senate  by  the  President  and  the  director 
of  the  Office  of  Management  and  Budget. 
Therefore,  I  believe  that  this  request 
should  be  reflected  in  the  budget  resolu- 
tion. 

DEPARTMENT  OF  HEALTH,  EDUCATION,  AND  WELFARE 
OFFICE  OF  EDUCATION 


The  chairman  of  the  Budget  Commit- 
tee noted  in  his  opening  statement  that 
the  budget  resolution  includes  fimds  for 
tax  credits  but  not  for  the  President's 
bill.  It  is  my  hope  that  this  position  could 
be  changed  and  the  resolution  might  be 
amended  to  include  additional  student 
aid  funds,  although  I  recognize  the  con- 
strictions under  which  the  Senator  works. 

I  add  a  note  here:  A  letter  from  the 
President  indicates  that  it  is  his  Arm 
intention  to  veto  any  bill  that  contains 
tax  credits,  so  we  may  well  be  left  in  such 
circumstances  that  no  money  at  sdl  will 
be  available  for  helping  middle-income 
Americans  educate  their  yoimgsters. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  the  letters  to  which  I  have 
referred  printed  in  the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Recort. 
as  follows: 

Thb  Whitb  House, 
Washington,  ApHl  24,  1978. 
The  Speakeb  of  the  House  of  JtEPRESEicr- 

ATIVES. 

Sib  :  I  ask  the  Congress  to  consider  amend- 
ments to  the  request  for  fiscal  year  1979  ap- 
propriations in  the  amount  of  $1,210,000,000 
for  the  Department  of  Health,  Education, 
and  Welfare. 

The  details  of  these  proposals  are  set 
forth  In  the  enclosed  letter  from  the  Di- 
rector of  the  Office  of  Management  and 
Budget.  I  concur  with  his  comments  and 
observations. 

Respectfully, 

JiMMT  Castik. 

Enclosures. 

Office  of  Manaceuent  and  Budget, 

Washington,  D.C.,  April  24, 1978. 
The  President, 
The  White  House 

Sir:  I  have  the  honor  to  submit  for  your 
consideration  amendments  to  the  request 
for  appropriations  transmitted  In  the  budget 
for  the  fiscal  year  1979,  In  the  amount  of 
$1,210,000,000  for  the  Department  of  Health. 
Education,  and  Welfare.  The  details  of  these 
proposals  are  contained  In  the  enclosxire  to 
this  letter. 

I  have  carefully  reviewed  the  proposals 
contained  In  this  document  and  am  satis- 
fled  that  these  requests  are  necessary  at  this 
time.  I  recommend,  therefore,  that  these  pro- 
posals be  transmitted  to  the  Congress. 
Respectfully, 

Jui  McInttke. 

Enclosures. 


1979  budiet 
•ppendix 
page  Headings 


1979  request 
pending 


1979  proposed 
amenoment 


1979  revised 
request 


«? Student  assistance....... $3,278,000,000       (1,140,000,000        t4. 418. 243. 000 


(In  the  appropriation  language  under  the  above  heading:  delete  "$3,278,243,000"  and  insert  in  lieu  thereof 
(4,418,243,000;     delete     "(3,253,843,000"     and     Insert     in     lieu     thereof     (4,393,843,000.) 


This  proposal  would  modify  the  Basic  Orant  and  College  Work  Study  programs  to  allow  for  more  participation  by  middle  Income  families. 
It  would  result  in  additional  outlays  of  $166  mlUlon  in  fiscal  year  1979. 


1979  budget 

appendix 

page 


Headings 


1979  request         1979  proposed 
pending  amenoment 


1979  revised 
request 


434 Student  Loan  Insurance  Fund. 


(In  the  appropriation  language  under  the  above  heading:  delete  "(725,814,000"  and  Insert  in  lieu  thereof 
(79SJ14,006.);  and  delete  the  period  after  "Higher  Education  Act"  and  insert  the  following:  Provided,  That  (70,- 
000,000  of  this  appropriation  shall  be  made  available  only  upon  enactment  into  law  of  authorizing  legislation.) 


(750, 814, 000 


(70,000,000 


(820.814,000 
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This  proposal  would  provide  funds  to  sup- 
port an  additional  403.000  new  loans.  This 
will  increase  outlays  in  fiscal  year  1979  by 
$50  million. 

The  White  House. 

Washington. 
The  President  or  the  Senate. 

Dear  Mr.  President:  Today  I  transmitted 
to  the  Congress  1979  requests  for  appropri- 
ations totalling  (1.2  billion  for  the  proposed 
Middle  Income  Student  Assistance  program. 

These  funds  are  requested  on  the  condi- 
tion that  Congress  enact  my  proposed  amend- 
ments to  the  Higher  Education  Act.  I  con- 
tinue to  believe  that  this  program  will  be 
more  effective  in  bringing  assistance  to  mid- 
dle income  students  than  any  of  the  proposed 
tuition  tax  credit  bills,  and  I  Intend  to 
veto  such  tax  credit  legislation  if  it  reaches 
my  desk. 

Respectfully. 

Mr.  MUSKIE.  Mr.  President,  the  Sen- 
ator and  I  have  discussed  this  concern, 
and  this  colloquy  is  responsive  to  the 
discussion. 

The  budget  resolution  does  accommo- 
date the  Roth  college  tuition  tax  credits 
proposal.  I  voted  against  this,  as  I  always 
have  voted  against  this,  but  a  majority 
ol  the  committee  voted  in  favor  of  it.  So 
there  is  room  for  it  in  the  budget  totals. 

With  respect  to  the  refundable  portion 
of  the  tax  credit,  there  is  room  for  it  in 
function  500.  the  education  function. 

With  respect  to  the  President's  pro- 
gram, he  had  not  sub;nitted  it  at  the 
time  we  marked  up  the  budget,  because 
he  did  not  want  to  see  both  programs 
approved.  He  was  doing  his  best  to  dis- 
courage the  enactment  of  the  college 
tuition  tax  credit  program  in  order  to 
make  room  for  his  direct  spending  pro- 
gram. I  did  not  want  to  see  both  pro- 
grams in  the  budget  resolution. 

Whatever  happens  at  the  end  of  the 
legislative  line,  whether  or  not  education 
tax  credits  or  the  President's  proposal 
are  finally  approved  by  Congress,  it 
seems  to  me  that,  in  the  broad  sense, 
there  is  room  in  the  budget  for  some  form 
of  college  tuition  assistance  for  middle 
income  families.  If  the  education  tax 
credits  are  finally  rejected  by  Congress, 
or  vetoed  by  the  President  with  the  veto 
upheld  by  Congress,  the  room  in  the 
budget  for  the  tuition  tax  credit  could 
be  transferred  by  the  second  budget 
resolution  to  the  si>ending  side  of  the 
budget,  if  that  were  the  will  of  the  com- 
mittee and  if  that  were  the  will  of 
Congress. 

So.  given  the  dilemma  of  trying  to 
pvpid  approving  both  programs  while 
approving  In  committee  the  tax  credit 
program,  we  could  not  at  this  point 
make  explicit  provision  for  the  Presi- 
dent's program. 

Mr.  PELL.  When  is  the  second  budget 
resolution  due  for  consideration  by  the 
Senate? 

Mr.  MUSKIE.  We  have  to  adopt  that 
by  the  15th  of  September;  so  that  by 
late  summer  I  think  we  will  be  marking 
up  the  second  budget  resolution,  and  we 
will  take  into  account  whatever  the 
status  of  this  particular  issue  will  be  at 
that  time. 

Mr.  MAGNUSON.  Mr.  President,  will 
the  Senator  yield? 

Mr.  PELL.  I  yield. 

Mr.  MAGNUSON.  Does  the  program 
that  the  Senator  from  Rhode  Island  is 


talking  about  propose  an  increase  in  the 
amount  we  are  going  to  appropriate  for 
BEOG's? 

Mr.  PELL.  It  would,  by  about  $1.2 
billion. 

Mr.  MAGNUSON.  It  would  increase 
the  BEOG  program? 

Mr.  PELL.  It  would  increase  that  pro- 
gram by  increasing  the  limitation  as  to 
those  who  are  eligible  for  assistance. 

Mr.  MAGNUSON.  In  other  words,  the 
eligibility  of  the  BEOG  program  would 
be  changed  so  that  more  middle-class 
people  could  take  advantage  of  it — or 
lower-middle  class? 

Mr.  PELL.  Exactly.  So  that  instead  of 
the  present  cutoff  of  $12,500  family  in- 
come it  would  go  up  to  $25,000.  which 
would  be  approximately  the  top  limit  of 
those  eligible. 

Mr.  MAGNUSON.'  Under  the  BEOG 
program.  I  say  to  the  Senator  from 
Maine,  we  are  now  contributing  within 
the  eligibility  BEOG  program  $1,800  a 
year. 

There  has  been  a  discussion  that  the 
way  to  get  at  it  is  that  instead  of  having 
the  tax  credit  to  take  care  of  the  lower 
middle  class  or  middle  class  income  peo- 
ple, just  liberalize  the  eligibility  under 
the  BEOG  program,  which  would 
amount,  as  the  Senator  says,  to  $1.2  bil- 
lion. That  legislative  program  has  not 
been  enacted. 

Mr.  PELL.  That  is  correct. 

Mr.  MAGNUSON.  That  would  have 
to  come  up  in  a  supplemental.  I  do  not 
think  we  can  put  $1.2  billion  in  the  reg- 
ular bill  right  now.  In  fact.  I  am  sure  the 
Appropriations  Committee  would  not  do 
so.  Then,  that  would  be  plenty  of  time 
for  the  Senator  from  Maine  and  our 
Budget  Committee  to  take  a  look  at 
whatever  is  going  to  be  decided  by  that 
time.  I  think  it  would  be  unwise  to  have 
it  in  this  budget  resolution  now. 

Mr.  MUSKIE.  Exactly. 

Mr.  PELL.  In  other  words,  the  fact 
that  we  do  not  put  it  in  now  in  no  way 
sets  the  climate  of  bias  of  the  Senate 
against  the  program  to  increase  the 
basic  educational  opportunity  grant 
program. 

Mr.  MUSKIE.  I  think  there  should  be 
and  I  think  there  is  flexibility  to  permit 
Congress  as  a  whole  to  resolve  that  issue. 
However,  if  the  Senate  recommendation 
on  this  issue  should  survive  the  confer- 
ence with  the  House,  the  Congress  will 
have  decided  through  the  budget  process 
that  it  wishes  to  spend  only  $0.6  billion 
on  middle  income  tuition  assistance. 
This  amount  is  not  enough  to  fund  the 
Senator's  bill.  Of  course,  the  Congress 
can  later  decide  to  change  its  mind  and 
spend  more  on  college  tuition  assistance, 
thereby  adding  more  to  the  budget 
deficit. 

If  Congress  makes  that  choice,  the 
second  budget  resolution  could  reflect 
that  increase. 

Mr.  PELL.  I  thank  the  Senator  from 
Maine  for  this  colloquy  and  for  his 
illumination. 

Mr.  ROTH.  Mr.  President,  will  the 
Senator  from  Maine  yield? 

Mr.  MUSKIE.  I  yield. . 

Mr.  ROTH.  Mr.  President.  I  listened 
with  considerable  interest  to  this  collo- 
quy. I  want  to  make  certain  that  I  am 
clear  in  my  understanding. 


I  assume  that  the  provision  in  the 
budget  resolution  that  provides  for  col- 
lege tax  credits  has  exactly  the  same 
strength  and  support  of  the  Budget 
Committee  that  the  other  provisions 
have. 

When  the  Senator  says  that  it  should 
be  the  decision  of  Congress  to  go  another 
route  in  the  college  tax  credit  and  that 
the  second  resolution  could  meet  that 
change,  that  is  true  of  any  provision  in 
the  budget  resolution.  Is  that  not 
correct? 

Mr.  MUSKIE.  I  am  not  sure  I  under- 
stand what  the  Senator  is  driving  at. 

Mr.  ROTH.  Any  provision  we  have  in 
the  budget  resolution,  whether  it  is  for 
health,  safety,  or  defense,  can  be  modi- 
fied between  now  and  the  second  budget 
resolution.  Is  that  not  correct? 

Mr.  MUSKIE.  Yes.  There  is  no  ques- 
tion about  that. 

Let  me  say  this,  because  I  find  that  my 
statements  are  picked  up  against  me.  and 
I  want  to  be  sure  that  what  I  say  is  prop- 
erly qualified. 

The  targets  we  are  stating  in  this  reso- 
lution. I  hope,  will  have  some  meaning 
and  will  impose  some  restraint  on  what 
we  do  between  now  and  September. 

I  would  not  want  to  find  myself  in  the 
position  of  saying  that  anything  that 
Congress  may  want  to  do.  whether  or  not 
it  was  covered  by  this  resolution,  can  be 
covered  in  the  second  concurrent  budget 
resolution.  Otherwise,  the  target  setting 
would  be  meaningless.  So.  it  is  not  in  that 
sense  that  I  made  the  statement  I  did  to 
the  Senator  from  Rhode  Island. 

Mr.  ROTH.  May  I  assume  what  the 
Senator  just  said  applies  to  the  college 
tax  credit  as  well  as  to  the  other  provi- 
sions of  the  budget? 

Mr.  MUSKIE.  The  college  tax  credit  is 
provided  for  in  this  resolution. 

Mr.  ROTH.  That  is  correct. 

Mr.  MUSKIE.  So  if  Congress  in  fact 
enacts  the  college  tax  credit,  it  is  already 
covered  by  this  resolution,  and  I  am  sure 
that  would  be  repeated  in  the  second  con- 
current budget  resolution. 

The  committee  did  not  include  the 
other  proposal,  that  of  the  President  and 
Senator  Pell.  I  am  simply  speculating, 
in  an  attempt  to  respond  to  Senator 
Pell's  inquiry,  as  to  what  may  happen, 
and  it  seems  quite  clear  that  both  issues 
will  in  some  way  be  considered  by  Con- 
gress and  decided. 

Congress  may  conceivably  approve 
both,  in  which  case  we  would  have  to 
make  provision  for  both,  or  it  may  choose 
one  as  an  alternative  over  the  other.  It  is 
the  tuition  tax  credit  that  is  already  pro- 
vided for  in  this  budget.  If  tuition  tax 
credits  are  rejected  either  by  Congress  or 
by  the  President,  with  a  veto  sustained 
by  Congress,  then  there  will  be  room  for 
at  least  part  of  the  other  proposal  and 
Congress  may  or  may  not  approve  that. 

All  I  was  saying  to  the  Senator  from 
Rhode  Island  is  that  in  my  judgment 
there  is  flexibility  to  deal  with  any  of 
those  eventualities  as  they  materialize. 

Mr.  ROTH.  I  agree  with  what  the 
Senator  from  Maine  is  saying.  I  was 
making  the  additional  observation  that 
in  my  judgment,  of  course,  that  is  true 
of  any  provision  of  the  resolution  at  this 
stage.  It  could  be  modified  by  the  action 
of  Congress  at  a  later  time. 
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Mr.  MUSKIE.  All  right.  Maybe  I  did 
not  understand  what  the  Senator  was 
saying  clearly.  Yes.  I  would  agree  with 
that  statement. 

Mr.  ROTH.  For  example,  it  would 
even  be  as  it  was  proposed  yesterday 
where  Congress  was  asked  to  decide  on  a 
$25  billion  tax  cut  effective  October  1  as 
the  President  proposed.  That  would  be 
within  the  budget. 

Mr.  MUSKIE.  No;  that  would  not  be 
within  this  budget.  It  would  violate  the 
revenue  and  deficit  targets  of  this 
budget.  Of  course,  the  Congress  could 
choose  to  change  the  policy  which  is  in- 
herent in  this  budget  and  add  to  the 
deficit. 

Mr.  ROTH.  The  same  thing  is  true 
here. 

I  just  want  to  draw  the  parallel,  that 
both  are  subject  to  subsequent  action  of 
Congress. 

Mr.  MUSKIE.  If  it  were  done  before 
the  second  concurrent  budget  resolution, 
it  would  breach  the  target  set  in  the 
first  concurrent  budget  resolution,  and 
the  Senate  would  be  asked  by  myself  and 
Senator  Bellmon  to  take  into  consider- 
ation the  fact  that  the  first  concurrent 
budget  resolution  does  not  provide  or 
make  room  for  that.  The  Senate  could, 
of  course,  then  decide  that  notwith- 
standing that  it  would  decide  to  make  it 
effective  October  1.  The  Senator  is 
correct. 

Mr.  ROTH.  I  thank  the  Senator  from 
Maine. 

Mr.  PELL.  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

•  Mr.  HATHAWAY.  Mr.  President.  I 
have  a  couple  of  questions  regarding  the 
provisions  of  the  pending  budget  resolu- 
tion with  respect  to  function  500  as  it 
relates  to  education.  Specifically.  I  am 
concerned  with  the  totals  including  for 
budget  authority  and  outlays  for  the  ele- 
mentary, secondary,  and  vocational  edu- 
cation accounts  and  those  for  higher 
education. 

In  the  report  accompanying  Senate 
Concurrent  Resolution  80.  it  is  stated 
that  the  committee  recommends  budget 
authority  of  $12.2  billion  and  outlays  of 
$10.9  billion.  The  report  on  page  116 
states  that  these  totals  should  be  suffi- 
cient to  accommodate  increases  in  title  I 
of  the  Elementary  and  Secondary  Edu- 
cation Act  and  to  provide  increases  in 
other  programs  such  as  Head  Start  and 
Emergency  School  Aid. 

Mr.  President.  I  am  concerned  with 
this  report  language  as  it  relates  to 
career  education,  and  particularly  to 
funding  of  the  Career  Education  Incen- 
tive Act.  This  legislation  was  signed  into 
law  on  December  13.  1977.  after  having 
been  approved  unanimously  by  this  body, 
with  the  unanimous  cosponsorship  of  the 
Senate  Committee  on  Human  Resources. 

The  Committee  on  Human  Resources 
included  in  its  recommendations  to  the 
Budget  Committee  as  a  specific  high- 
lighted item  in  function  500.  funds  for 
implementing  this  act.  It  recommended 
an  earmarked  $120  million  in  budget  au- 
thority to  acconunodate  $40  million  In 
fiscal  year  1979  program  funding,  and 
$80  million  in  fiscal  year  1980  forward 
funding.  These  would  require  outlays  of 
$18  million. 


Likewise,  for  the  higher  education  ac- 
count for  postsecondary  career  educa- 
tion, this  committee  recommended  $10 
million  budget  authority,  and  $8  million 
in  outlays. 

These  same  recommendations  were 
transmitted  as  a  joint  letter  to  all  mem- 
bers of  the  Lab'or-HEW  Subcommittee 
and  signed  by  a  number  of  my  distin- 
guished colleagues. 

Mr.  President.  I  ask  that  this  letter  be 
printed  in  the  Record  at  this  point. 

The  letter  follows: 
Committee  on  Human  Resources, 
Washington,  DC.  February  28.  1978 
Hon   Warren  Q.  Macnuson, 
Chairman,    Committee    on    Appropriations, 
Washington,  D.C. 

Dear  Maggie:  During  the  upcoming  de- 
liberations of  the  Subcommittee  on  Labor 
HEW  with  respect  to  further  FY  1978  supple- 
mentals  and  FY  1979  appropriations,  we  urge 
your  favorable  consideration  of  sufflclent 
funds  to  Implement  the  Career  Education 
Incentive  Act  (P.L.  95-207.  enclosed).  This 
legislation  was  signed  into  law  by  the  Pres- 
ident on  December  13,  1977. 

The  Act  proposes  a  fundamental  and  nec- 
essary refocuslng  of  our  educational  system 
on  the  world  of  work.  It  received  the  strong 
support  of  every  major  education  group,  or- 
ganized labor,  the  Chamber  of  Commerce, 
the  NAACP.  women's  group.s.  and  many  other 
groups. 

Nonethele-ss.  the  Presidents  Budget  as  sub- 
mitted to  Congress  contains  no  funds  to  im- 
plement this  Act.  Rather,  the  Budget  pro- 
poses level  funding  for  FY  1979  of  »10. 135.000 
for  a  continuation  of  career  education  dem- 
onstration under  the  prior  existing  statu- 
tory authority  contained  In  Section  406  of 
the  Special  Projects  Act, 

It  was  Congress'  determination  that  suffi- 
cient demonstration  had  occurred  over  the 
past  seven  years.  Involving  over  •200  million 
In  Federal  funds,  and  projects  In  virtually 
every  state.  What  was  needed  at  the  elemen- 
tary and  secondary  levels  was  not  further 
demonstration  but  Implementation.  The 
overwhelming  votes  In  the  House  and  the 
unanimous  support  of  the  Senate  underline 
this  determination. 

P.L.  95-207  authorized  $50  million  for  FY 
1979.  $100  million  In  FY  1980  and  FY  1981. 
$50  million  In  FY  1982  and  $25  million  in 
FY  1983  for  elementary  and  secondary  career 
education  Implementation,  and  mandated 
that  these  funds  be  distributed  on  a  formula 
basis  to  all  states  and  territories.  It  also  au- 
thorized $15  million  in  FY  1979  and  each 
year  thereafter  through  FY  1983  for  past- 
secondary    demonstration    projects. 

The  Career  Education  Incentive  Act  pro- 
vides short  term  catalytic  Federal  funding 
to  the  states  to  allow  for  full  implementation 
of  career  education  at  the  elementary  and 
secondary  levels  and  confines  demonstration 
solely  to  the  post -secondary  level.  The  bill 
is  specifically  worded  to  require  that  Fed- 
eral funding  increase  gradually,  then  de- 
cline and  ultimately  phase  out  at  the  end 
of  five  years,  while  state  and  local  funds  in- 
crease concomitantly. 

The  law  was  purposefully  drafted  to  re- 
quire that  no  funds  could  be  appropriated 
in  any  years  subsequent  to  FY  79  unless 
some  appropriation  had  occurred  in  the  prior 
year,  in  order  to  Insure  that  the  Integrity 
of  this  structure  be  maintained. 

It  is  therefore  critically  Important  that  an 
appropriation  be  made  for  the  FY  79  initial 
program  year,  either  through  a  FY  78  sup- 
plemenUl  appropriation,  to  provide  the 
benefits  of  forward  funding,  or  through  in- 
clusion in  the  FY  79  Labor-HEW  Appropria- 
tion bill.  The  former  course  would  allow  the 
state  and  local  educational  agencies  to  know 
m  advance  what  their  formula  allotments 
would  be  and  to  plan  accordingly.  In  fact. 


the  law  mandates  forward  funding  of  pro- 
gram years  FY  80-63.  consistent  with  other 
education  legislation.  Thus  program  fund* 
for  FY  80  must  be  Included  in  the  FY  79 
Labor-HEW  appropriation. 

Given  the  onglng  problems  of  youth  un- 
employment. Its  effect  on  our  national 
economy,  and  the  tremendous  waste  of  hu- 
man potential  through  misdirected  pursuit 
of  unpromising  or  nonexistent  career  oppor- 
tunities, the  modest  level  of  funding 
required  for  this  Act  would  justify  Itself 
many  times  over  by  any  criteria  of  effective- 
ness. But  a  particularly  clear  benefit  flowing 
from  Implementation  of  this  legislation 
would  be  a  greatly  decrea.sed  need  for  Federal 
programs  which  are  es.sentlally  Band-aid  in 
nature — unemployment  compensation,  youth 
jobs  programs,  and  so  on.  Rather,  by  pro- 
viding each  of  our  students  from  the  earliest 
grades  onward  with  the  skills  and  experi- 
ence to  seek  and  retain  productive  and  mean- 
ingful employment,  we  would  finally  b* 
implementing  a  strategy  Intended  to  elimi- 
nate the  causes  of  these  societal  problems. 
On  this  basis,  it  would  seem  that  any 
budgetary  considerations  would  further 
heighten  the  need  for  these  funds. 

We  therefore  urge  you  to  give  strong  con- 
sideration to  Including  in  an  FY78  supple- 
mental appropriation  not  less  than  $40  mil- 
lion   for    elementary    and    secondary    career 
education  Implementation  and  not  less  than 
$8  million  lor  post-secondary  demonstration 
programs  for  the  FY79  program  year  of  the 
Career  Education  Incentive  Act.  At  the  same 
time,  we  urge  that  the  FY79  Labor-HEW  bill 
Include   as   forward   funding   for   the   FV80 
program  years  not  less  than  $80  million  for 
elementary   and   secondary   implementation 
and    not    less    than    $10    million    for    post- 
secondary  demonstration.  Both  program  years 
could  be  Included  in  the  FY79  Labor-HEW 
bill,  but  as  pointed  out.  this  would  be  less 
advantageous  to  the  school  districts  Involved. 
If   members   of    your   staff    have    further 
questions   or   need   additional    Information, 
they  should  contact  John  Doyle  at  4-2095 
Sincerely. 
Harrison    A.    Williams.    Jr.,    chairman. 
Committee  on  Human  Resources.  Wil- 
liam   D.    Hathaway.    Alan    Cranston. 
Robert    T.    Stafford.    Jennings    Ran- 
dolph.   S.    I     HayakawB.    Gary    Hart. 
Orrin  O.  Hatch.  Claiborne  Pell,  Chair- 
man.   Subcommittee    on    Education. 
Arts    and     Humanities.     Donald     W. 
RIegle.  Jr. 

Mr.  HATHAWAY.  Mr.  President,  these 
sums  were  agreed  to  unanimously  by  the 
Committee  on  Human  Resources  and 
transmitted  to  the  Budget  Committee  on 
March  15.  On  that  same  day  I  testified 
before  the  Subcommittee  on  Labor- 
HEW  of  the  Committee  on  Appropria- 
tions, chaired  by  the  distinguished  Sen- 
ator from  Washington  'Mr.  Macnuson). 

On  that  occasion.  Chairman  Macnuson 
indicated  his  interest  in  providing  funds 
to  implement  this  important  act.  and  the 
distinguished  Senator  from  Pennsylvania 
<  Mr.  ScHWEiKER) .  a  cosponsor  and  strong 
supporter  of  the  bill,  indicated  his  In- 
terest as  well.  While  final  action  of  that 
committee  will  await  its  formal  markups 
in  May,  at  this  point  I  am  reasonably 
optimistic  that  sufficient  funds  will  be 
made  available. 

My  question  then,  Mr.  President,  on 
which  I  would  appreciate  hearing  the 
response  of  the  distinguished  chairman 
of  the  Budget  Committee,  is  whether  the 
totals  included  in  Senate  Concurrent 
Resolution  80  and  the  accompanying  re- 
port language,  present  any  problems  in 
this  regard? 

Mr.  MUSKIE.  In  arriving  at  functional 
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totals  in  function  500  the  committee  did 
not  specifically  assume  any  amounts  for 
career  education.  We  did  assume  a  full 
$1  billion  increase  over  fiscal  year  1978 
appropriation  for  elementary,  secondary 
education  and  additional  moneys  for 
higher  education  as  well.  ITie  final  distri- 
bution of  all  these  funds  is,  as  you  know, 
up  to  the  Appropriations  Committee. 
However,  if  the  Appropriations  Commit- 
tee does  choose  to  fund  the  Career  Ed- 
ucation Act,  it  will  have  to  take  these 
funds  from  other  education  programs 
that  were  assumed  by  the  Budget  Com- 
mittee under  this  resolution,  such  ai> 
Head  Start,  emergency  school  aid  or  the 
expansion  for  the  title  I  program. 

Mr.  HATHAWAY.  Is  it  then  correct  to 
assume  that  the  failure  of  the  Budget 
Committee's  report  to  mention  career  ed- 
ucation in  no  way  was  intended  to  prej- 
udice the  deliberations  of  the  Appro- 
priations Committee  in  this  regard? 

Mr.  MUSKIE.  That's  correct. 

Mr.  HATHAWAY.  I  thank  my  friend 
and  colleague  for  clarifying  this 
matter.* 

OP  AMENDMENT  NO.  134S 

Mr.  HARRY  P.  BYRD.,  JR.  Mr.  Presi- 
dent, I  send  to  the  desk  an  amendment 
and  ask  that  it  be  stated. 

The  PRESmiNG  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Virginia  (Mr.  Haksy  F. 
Btbd,  Jb.)  proposes  an  unprlnted  amendment 
No.  1248. 

On  page  1,  line  11.  strike  "t566. 100.000,000" 
and  Insert  In  lieu  thereof  "1565,350.000.000" 

On  page  2.  line  23,  strike  "•12,800,000,000" 
and  Insert  in  lieu  thereof  "812.050.000.000" 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, the  concurrent  resolution  now 
pending,  in  the  section  dealing  with  in- 
ternational affairs;  namely,  function 
150.  provides  for  new  budget  authority 
of  a  year  ago  of  $8  bilhon.  "That  repre- 
sents a  60-percent  increase.  But  of  that, 
part  is  for  military  sales  and  credits. 

My  proposal  would  reduce  the  total 
for  the  function  of  international  affairs 
from  $12.8  bilhon  to  $12.05  billion.  In 
other  words,  it  would  be  a  reduction  of 
$750  mUlion. 

This  reduction  amounts  to  5.8  percent 
of  the  total  of  the  budget  authority  for 
this  function. 

The  objective  is  to  reduce  U.S.  con- 
tribution to  international  financial  in- 
stitutions. Under  Senate  Concurrent 
Resolution  80,  the  UJB.  contribution  to 
these  international  banks  would  rise  by 
$1.2  billion  or  64  percent  over  1978  budget 
authority. 

I  just  think.  Mr.  President,  that  is  im- 
reasonable.  This  country  has  a  lot  of 
problems  of  its  own.  Besides  that,  this 
Govenunent  has  a  lot  of  problems  of 
its  own. 

I  am  not  sure  that  Washington  real- 
izes it.  But  I  think  the  people  through- 
out our  Nation  realize  that  continued 
and  accelerated  Government  deficits  rep- 
resent the  major  cause  of  Inflation. 

I  was  interested  in  the  Gallup  poll,  the 
results  of  which  were  published  yester- 


day. The  Gallup  poll  has  been  proven 
quite  accurate  in  the  past.  The  Gallup 
poll  shows  that  the  people  of  this  coun- 
try by  a  9  to  1  ratio  would  prefer  con- 
trolling inflation  to  a  tax  cut. 

That  is  to  me  significant.  I  think  most 
Americans  feel  that  our  taxes  are  too 
high.  I  think  most  Americans  would  like 
a  tax  cut.  But  most  Americans,  unlike 
most  in  Washington,  realize  that  we  can- 
not effectively  reduce  taxes  unless  we 
simultaneously  get  Government  spend- 
ing under  control. 

And  just  how  one  can  justify  increas- 
ing the  contributions  to  the  international 
financial  institutions,  through  the  use 
of  tax  funds,  by  64  percent  in  this  year 
is  beyond  me. 

Of  course,  those  who  favor  this  huge 
increase  will  say.  "Well,  it  is  to  help  the 
developing  countries;  it  will  help  other 
countries,  and  we  need  to  do  that." 

Well,  Mr.  President,  our  Nation  for 
the  last  30  years  has  poured  approxi- 
mately $200  billion  of  American  tax 
funds  into  helping  other  nations.  We 
have  a  good  record  in  that  regard.  I  think 
somewhere  along  the  line  this  Congress 
has  to  decide  that  there  is  a  limit  be- 
yond which  the  use  of  American  tax 
funds  for  foreign  countries,  to  give  away 
to  foreign  countries,  must  not  go. 

A  $750  million  reduction  is  what  this 
amendment  proposes.  If  this  amendment 
is  adopted,  it  would  still  leave  an  increase 
of  about  $2.5  billion  in  international  af- 
fairs function,  and  also  leave  an  increase 
for  the  international  financial  institu- 
tions. 

Mr.  President,  in  regard  to  these  fi- 
nancial institutions,  as  we  know,  this 
money  is  turned  over  to  foreign  govern- 
ments. Congress  has  no  control. 

I  cannot  prove  it,  but  I  am  convinced 
that  a  great  deal  of  this  money  turned 
over  to  foreign  governments  is  being 
siphoned  off  by  the  leaders  of  some  of 
those  countries  and  is  not  being  used  for 
the  purpose  which  Congress  intended. 

Another  aspect  of  this  question  of  ap- 
propriating funds  to  international  finan- 
cial banks  is  that  when  Congress  re- 
duces the  requests  that  are  made  on  be- 
half of  the  international  financial  banks 
for  appropriations,  the  next  year  the 
administration  comes  in  and  adds  back 
the  figure  that  Congress  had  refused  to 
appropriate  the  year  before. 

Unless  Congress  takes  this  matter  ser- 
iously, this  matter  of  vast  tax  funds  that 
are  being  funneled  into  the  international 
financial  institutions,  there  will  be  no 
hmit  as  to  the  vast  amounts  that  will  go 
to  these  international  banking  institu- 
tions. 

I  think  this  amendment  is  a  reason- 
able one.  I  will  say  again  that  the  total 
function  carries  a  figure  in  the  concur- 
rent resolution  of  $12.8  biUion,  and  this 
would  reduce  it  by  5.8  percent  or  a  total 
of  $750  million. 

I  reserve  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maine. 

Mr.  MUSKIE.  Mr.  President,  first,  some 
general  observations,  if  I  may.  The 
amendment  of  the  distinguished  Sen- 
ator from  Virginia  is  intended  to  reduce 
our  contributions  to  International  fi- 


nancial institutions  such  as  the  World 
Bank,  the  Inter-American  Bank,  the 
Asian  Development  Bank. 

These,  of  course,  are  multilateral  in- 
stitutions created  by  us.  in  concert  with 
other  nations,  to  carry  out  the  inter- 
national community's  view  of  its  respon- 
sibility toward  developing  countries.  Our 
relations  with  these  countries  affect  our 
security  Interests  as  well  as  the  shape  of 
the  world  in  which  we  live.  It  is  not  a 
responsibility  to  be  taken  lightly  or  a 
national  interest  to  be  ignored. 

We  have  struggled  over  several  years 
now  since  World  War  II  to  find  effec- 
tive ways  to  advance  that  interest,  to 
safeguard  it,  without  abusing  our  tax- 
payers or  without  contributing  to  unwise 
ventures  abroad. 

For  as  long  as  I  have  been  in  the  Sen- 
ate, we  have  come  increasingly  to  regard 
multilateral  institutions  like  these  in- 
ternational financial  institutions  as  one 
of  the  better  ways  to  discharge  this  in- 
ternational responsibility. 

These  funds  are  not  turned  over  to 
foreign  governments  by  us  but  are  turned 
over  to  these  international  banks.  As  I 
understand  it.  most  payments  by  the 
banks  are  made  on  vouchers  represent- 
ing actual  contracts. 

For  example,  our  contribution  to  the 
World  Bank  is  23  percent.  It  just  happens 
that  25  percent  of  the  purchases  made 
by  the  World  Bank  is  made  in  America, 
purchases  of  American  goods.  So  I  think 
it  is  correct  to  say.  and  it  should  be  clear- 
ly stated  in  the  Record,  that  these  funds 
are  not  turned  over  for  the  arbitrary  use 
of  foreign  governments,  but  are  funneled 
through  multilateral  institutions  to  be 
handled  in  a  responsible  way.  These 
funds  are  used  with  precision  to  advance 
the  objectives  for  which  we  make  the 
contributions.  I  think  that  ought  to  be 
made  clear. 

Now,  Mr.  President,  I  understand  that 
it  Is  not  easy  to  make  the  case  for  this 
commitment  of  national  resources.  I 
know  the  distinguished  Senator  from 
Hawaii  (Mr.  Inouye)  has  struggled  with 
this  problem.  I  think  he  has  made  tre- 
mendous accomplishments  over  the  years 
he  has  had  the  responsibility  for  the 
Foreign  Operations  Subcommittee  of  the 
Appropriations  Committee.  I  am  de- 
lighted to  see  him  on  the  floor  at  the 
present  time. 

To  return  to  this  amendment  and  our 
relationship  to  the  international  banks, 
let  me  say  this:  The  other  day  the  Sen- 
ator from  Virginia  and  I  had  some  dis- 
cussion as  to  how  we  became  involved  in 
these  commitments.  Well,  these  commit- 
ments, of  course,  are  the  result  of  agree- 
ments with  the  banks  entered  into  by  our 
Secretary  of  the  Treasury  and  agree- 
ments by  the  finance  ministers  of  the 
other  member  countries  of  these  banks. 
The  commitment  is  then  reduced  to 
writing  in  the  form  of  a  letter. 

I  have  here,  for  example,  a  letter  dated 
November  28.  1977  from  the  Secretary  of 
the  Treasury.  W.  Michael  Blumenthal. 
to  the  Honorable  Robert  S.  McNamara. 
President  of  the  International  Develop- 
ment Association,  which  represents  our 
commitment  to  the  fifth  replenishment 
of  IDA.  the  soft  loan  window  of  the 
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World  Bank.  The  letter  by  its  express 
terms  indicates  that  this  commitment  is 
subject  to  obtaining  the  necessary 
appropriations.  But,  nevertheless,  it  Is 
a  commitment,  and  it  is  a  commitment 
which  the  other  member  countries  have 
kept  to  date. 

I  ask  unanimous  consent  that  the 
letter  be  included  In  the  Record  as  evi- 
dence of  the  form  which  our  commit- 
ments take. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

The  Secketaky  or  the  Tkeabuby, 
Washington,  D.C.,  November  28,  1977. 
Hon.  RoBCKT  S.  McNamara, 
President, 

International  Development  Association 
Washington,  D.C. 

Deax  Mr.  McNamara:  As  United  States 
Governor,  I  hereby  cast  the  votes  of  the 
United  States  In  favor  of  Resolution  No.  102 
of  the  Board  of  Governors  of  the  Interna- 
tional Development  Association. 

The  United  States  hereby  agrees  to  pay,  in 
accordance  with  the  terms  of  Resolution  No. 
102,  to  the  International  Development  As- 
sociation the  sum  of  8800  million.  The 
United  States  also  agrees,  subject  to  obtain- 
ing the  necessary  appropriations,  to  pay  to 
the  Association  an  additional  sum  of  81.6 
billion.  In  accordance  with  the  terms  of  the 
aforesaid  Resolution. 
Sincerely  yours, 

W.  Michael  Blumenthal. 

Mr.  MUSKIE.  I  also  ask  unanimous 
consent  to  have  printed  in  the  Record 
a  letter  from  Mr.  Blumenthal's  prede- 
cessor as  Secretary  of  the  Treasury, 
William  E.  Simon,  representing  our 
commitment  to  the  Fourth  Replenish- 
ment of  IDA,  illustrating  the  way  in 
which  commitments  are  entered  into. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

<  January  17,  1975. 

Hon.  Robert  S.  McNamara 
President  International  Development  Asso- 
ciation, Washington,  D.C. 

Dear  Mr.  McNamara:  As  United  States 
Governor,  I  hereby  cast  the  votes  of  the 
United  States  In  favor  of  Resolution  No.  92 
of  the  Board  of  Governors  of  the  Interna- 
tional Development  Association. 

The  United  States  hereby  agrees  to  con- 
tribute to  the  International  Development 
Association  the  sum  of  81,500,000,000  as  pro- 
vided In  Resolution  No.  92,  to  be  paid  In  four 
Installments  of  8375,000,000  each,  beginning 
In  fiscal  year  1976.  Letters  of  credit  for  each 
of  the  Installments  will  be  delivered  only 
after  enactment  of  an  appropriation  there- 
for. The  requirement  of  Congressional  action 
on  appropriations  from  customary  United 
States  legal  procedures. 
Sincerely  yours, 

William  E.  Simon. 

Mr.  MUSKIE.  Mr.  President,  in  my 
judgment  Congress  should  consider  fol- 
lowing through  on  these  commitments, 
as  Congress  has  the  responsibility  and 
obligation  to  do  or  not  to  do.  To  do 
otherwise,  in  my  judgment,  would  break 
faith  with  other  foreign  assistance 
donors. 

The  United  States  has  been  successful 
in  encouraging  other  nations  to  share 
the  burden  of  development  assistance. 
We  have  championed  "burden-sharing." 


and  we  have  led  other  nations  in  that 
respect.  As  a  result,  over  the  past  dec- 
ade, the  American  share  of  worldwide 
aid  has  steadily  dropped  in  coordination 
with  increases  by  other  donors.  In  other 
words,  it  has  served  our  interest  to  get 
other  countries  involved.  They  have  be- 
come involved,  and  the  result  of  that 
has  been  to  reduce  the  burden  on  our- 
selves by  sharing  it  with  others.  It  is  in 
the  spirit  of  that  burden  sharing  that 
other  countries  have  made  their  com- 
mitments and  kept  them.  We  are  the 
only  member  country  which  has  not,  at 
this  point,  fully  met  its  IDA  IV  commit- 
ment. The  other  member  countries  have 
kept  their  commitments  in  the  3-year 
time  frame,  and  one  country  in  4  years. 
We  have  not  yet  fully  met  that  commit- 
ment. 

The  amendment  of  the  Senator  from 
Virginia  would,  in  effect,  unilaterally 
terminate  U.S.  contributions  already 
agreed  to.  It  would  severely  damage  cur- 
rent U.S.  efforts  to  increase  overall  de- 
velopment assistance  while  slowly  reduc- 
ing the  U.S.  share.  The  proper  time  for 
such  an  amendment,  Mr.  President,  in 
my  judgment,  is  not  the  unilateral  course 
advocated  today,  but  is  when  authoriza- 
tions for  new  multilateral  agreements 
come  before  the  Senate. 

If  we  have  decided  not  to  keep  our 
commitments  to  other  countries,  we 
ought  at  least  to  put  them  on  notice. 
That  could  be  our  posture  the  next  time 
around.  Let  us  not,  however,  renege  on 
our  commitments  at  this  time. 

Mr.  President,  the  committee's  recom- 
mendation already  assumes  a  reduction 
of  $600  million  in  budget  authority  from 
the  President's  request  of  $5.5  billion  for 
economic  development  assistance.  This 
is  a  significant  cut,  at  a  time  when  the 
President  and  the  American  people  rec- 
ognize the  interdependence  of  the  United 
States  and  many  developing  nations,  and 
seek  to  improve  human  rights.  A  further 
cut  in  the  International  Affairs  function 
could  reduce  the  President's  options  as 
he  deals  with  developing  nations,  and 
undercut  the  executive-legislative  hu- 
man rights  policy. 

The  next  point  I  would  make,  Mr. 
President,  is  that  the  middle  income  de- 
veloping countries,  which  would  be  af- 
fected by  cuts  in  foreign  assistance,  are 
the  fastest  growing  market  for  American 
exports.  Further  cuts  in  the  Interna- 
tional Affairs  function  would  reduce  the 
amount  of  long-term  loans  for  the  multi- 
lateral development  banks.  This  reduc- 
tion could  constrain  the  growth  of  Amer- 
ican export  markets  in  the  middle  in- 
come developing  countries. 

So  on  t>oth  counts,  Mr.  President,  it  is 
in  the  national  interest  to  oppose  this 
amendment.  I  ask  unanimous  consent 
to  have  printed  in  the  Record  at  this 
point  a  memorandum  which  I  inserted 
in  the  Record  the  other  day.  but  which 
I  think  would  be  useful  to  the  reader  of 
the  Record  if  inserted  again  at  this 
point,  describing  IDA  IV  and  IDA  V  and 
how  they  relate  to  this  budget  resolution. 

There  being  no  objection,  the  memo- 
randum was  ordered  to  be  printed  in  the 
Record,  as  follows: 


Memobandum 
To  Senator  Muaxiz. 
Prom  Charles  Fllckner. 
Dat«  April  24.  1978. 

Subject  The  Difference  Between  IDA  IV  and 
V. 

The  terms  IDA  IV  and  IDA  V  refer  to  the 
fourth  and  fifth  replenishments  of  the  In- 
ternational Development  Bank  (IDA),  the 
soft-loan  window  of  the  World  Bank.  "Re- 
plenishment" Is  the  technical  term  for  a 
multlyear  schedule  of  donations  by  the 
wealthier  nations  (mostly  In  North  America, 
Europe,  and  East  Asia)  which  belong  to  the 
World  Bank  and  the  regional  development 
banks.  The  total  amount,  individual  coun- 
try shares,  and  length  of  each  replenishment 
are  decided  at  a  special  negotiating  session 
by  designated  finance  ministry  officials.  The 
results  of  the  session  are  submitted  to  gov- 
ernmenu  (and  their  legislatures)  for  ap- 
proval: agreements  go  Into  effect  only  after- 
wards. 

The  authorization  for  the  VS.  to  enter  Into 
IDA  IV  was  enacted  In  1974  (P.L.  93-373).  It 
committed  the  U.S.  to  provide  8375  million  a 
year  for  four  years,  for  a  total  of  81.6  billion. 
The  other  donor  countries  extended  their 
donations  over  three  years,  beginning  in 
1975.  The  U.S.  Insisted,  however,  on  a  four- 
year  donaUon  schedule  starting  In  FY  1976. 
In  part,  this  U.S.  decision  was  due  to  a  desire 
to  prevent  overlapping  between  IDA  IV  and 
the  final  insUllment  of  IDA  III.  due  In  FY 
1975.  For  IDA  IV,  the  other  donor  countries 
completed  their  contributions  on  schedule 
in  FY  1977. 

During  the  first  two  years  of  IDA  IV.  FY 
1976-77.  Congress  met  the  U.S.  commitment, 
but  on  a  delayed  basis,  as  shown  on  the  fol- 
lowing table : 

(Dollars  In  millions) 


Enacted  Request 


FY  1976  foreign  assistance  ap- 

prlatlon  bill- -- -  320  375 

FY  1977  foreign  assistance  ap- 
propriation bill - 375  430 

FY  1977  supplemental  appro- 
priation bill 66  55 

The  final  two  years'  funding  for  IDA  IV 
ran  Into  trouble  In  Congress  In  FY  1978  when 
the  Executive  branch  negotiated  IDA  V  and 
asked  Congress  to  begin  the  Fifth  IDA  Re- 
plenishment (IDA  V).  the  final  two  InsUll- 
menU  of  IDA  IV  were  due  In  FY  1978  and 
FY  1979. 

The  IDA  V  replenishment,  fully  authorized 
In  1977  (P.L.  95-118).  was  for  the  first  time 
formally  made  subject  to  subsequent  appro- 
priations action.  The  U.S.  share  of  the  87.3 
billion  total  replenishment  was  31  percent, 
or  82.4  billion.  The  payments  were  spread 
over  three  years,  for  an  annual  request  of 
8800  million.  The  other  donor  nations,  led  by 
the  West  Germans,  structured  the  IDA  V 
agreement  so  that  If  the  U.S.  failed  to  pay  Its 
share  m  any  year,  the  agreement  would  lapse. 
For  this  reason,  the  Carter  Administration 
has  concentrated  on  security  funds  for  IDA 
V  at  the  expense  of  the  remaining  Install- 
ments of  IDA  IV.  Every  other  donor  has 
completed  payment  on  IDA  IV. 

During  the  FY  1978  appropriations  proc- 
ess, the  Administration  requested  $1,175  mU- 
Uon  (8375  million,  IDA  IV  and  8800  million, 
IDA  V).  but  received  only  8800  million  for 
IDA  V.  The  Senate  Committee  on  Appropria- 
tions reported  a  foreign  aid  bill  which  in- 
cluded 8960  million  for  IDA  (150  million 
IDA  IV  and  8800  million  IDA  V).  On  the 
Senate  floor,  a  threat  by  Senators  Allen  and 
Harry  Byrd  to  offer  and  debate  at  length  39 
amendmenu  to  the  Foreign  Assistance  Ap- 
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proprlatlon  BUI  resulted  In  an  agreement  to 
cut  the  development  banks.  Tbe  two  Sena- 
tors mentioned  above,  the  Committee,  and 
tbe  leadership  agreed  to  amend  and  lower 
th»  amounts  for  most  of  the  development 
banks.  For  IDA,  the  decision  was  made  to 
«Umlnate  the  remaining  «150  million  for 
IDA  IV  In  the  Committee  bill.  This  Is  the 
Senate  decision  Senator  Harry  Byrd  referred 
to  on  the  floor  today  . 

Tbe  floor  manager  did  not  strongly  resist 
tbe  elimination  of  IDA  IV  from  the  FY  1978 
bill  becaiise  he  hoped  to  encourage  the  World 
Bank  Into  accomplishing  management  re- 
forms and  savings.  The  Inouye  Subcommit- 
tee has  held  hearings  this  session  on  the  9375 
mlUlon  due  to  IDA  IV  in  FY  1978  and  the 
final  9376  million  due  this  year.  Both  are  part 
of  the  President's  total  FY  1979  request  for 
IDA,  which  also  Included  the  second  9800 
million  for  IDA  V.  If  the  Subcommittee  Is 
satisfied  with  World  Bank  management  re- 
forms and  savings,  all  of  IDA  V  and  at  least 
part  of  IDA  IV  Is  likely  to  be  reported  by  the 
Committee  In  tbe  FY  1979  appropriations 
bUl. 

Mr.  MUSKIE.  In  addition,  Mr.  Presi- 
dent, I  ask  unanimous  consent  to  have 
printed  in  the  Rbcoro  the  Treasury  De- 
partment's Justification  for  the  fiscal 
year  1979  appropriations,  which  includes 
a  table  outlining  in  detail  the  c(«imit- 
ments  to  which  we  are  a  party. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


INTTRNATTONAL      DEVXLOPiaNT        ASSOCIATION 
JUSTITICATION  FOR  F?  1979  APPROPRIATIONS 

llie  International  Development  Associa- 
tion (IDA)  Is  the  concessional  lending  aflU- 
late  of  the  World  Bank  Group.  It  was  estab- 
lished largely  at  the  Initiative  of  the  TTnlted 
States  in  1960  to  finance  high  priority  eco- 
nomic development  projects  in  the  less  de- 
veloped IBRD  member  coxmtries,  since  the 
normal  IBRD  lending  terms,  at  near-market 
Interest  rates  are  not  appropriate  to  these 
countries.  It  does  this  by  providing  long  term 
credits  at  a  nominal  service  charge.  As  of 
September  30,  1977  IDA  had  118  member 
countries  and  had  made  cumulative  credit 
commitments  of  9U,372  million  of  which 
97,771  million  had  been  diobursed. 

XJS  membership  In  the  International  De- 
velopment Association  and  an  original  sub- 
scription of  9320  million  were  authorized  in 
June  1960  (PL  86-666).  The  United  States 
Joined  the  Association  in  August  1960.  The 
amount  of  the  original  subscription  was  ap- 
propriated and  contributed  In  five  annual 
Installments  (PL  86-^61,  PL  87-329,  PL 
87-872,  PL  88-268,  and  PL  88-634) . 

Agreements  have  been  reached  by  devel- 
oped member  countries  to  replenish  the  re- 
sources of  IDA  on  five  subsequent  occasions. 
The  United  States  has  participated  in  all  of 
the  replenishments. 

The  fourth  replenishment  negotiations  for 
an  Increase  in  IDA  resources  of  94.5  billion 
were  completed  In  1973.  The  United  States 
share  of  the  increase  was  915  billion,  or 
33%  of  the  total,  payable  in  four  equal  an- 
nual Installments  of  9375  million.  The  first 


9376  million  installment  was  requested  in  FY 

1976,  of  which  9320  million  was  appropriated 
(PL  94-330) .  In  FY  77,  9430  mlUlon  was  re- 
quested, of  which  9376  mlUlon  was  appro- 
priated In  the  Foreign  Assistance  Appropria- 
tions Act  for  FY  1977  (PL  94-441),  and  965 
mUlion  was  appropriated  in  a  Supplemental 
Appropriations  Act  for  FY  1977  (PL  95-26). 
In  FY  78,  9375  million  was  requested  as  the 
third  U.S.  contribution  to  IDA  IV,  but  none 
was  appropriated  by  the  Congress. 

All  commitment  authority  avaUable  under 
IDA  IV  was  to  be  exhausted  by  June  30, 

1977.  International  negotiations  for  a  fifth 
replenishment  of  IDA  resources  were  com- 
pleted in  the  spring  of  1977.  The  replenish- 
ment size  agreed  to  was  97.6  bUllon.  of  which 
the  U.S.  share  was  92.4  billion  or  31.4  percent 
of  the  total — the  lowest  U.S.  share  yet  for  an 
IDA  resource  mobilization.  The  U.S.  received 
authorizing  legislation  (PL  95-118)  In  1977 
for  its  share  of  the  IDA  V  replenishment.  The 
Congress  appropriated  9800  million  as  the 
first  tranche  of  the  U.S.  contribution  to  IDA 
V  In  the  FY  1978  Foreign  Assistance  Appro- 
priations Act  (PL  96-148). 

In  FY  1979  the  U.S.  Is  requesting  91,550 
mlUlon  for  IDA — consisting  of  9760  mUUon 
for  the  third  and  fourth  (and  final)  con- 
tributions to  IDA  IV  and  9800  mUUon  as  the 
second  of  three  equal  annual  Installments  to 
IDA  V.  P>ull  appropriation  Is  required  of  the 
IDA  IV  funds  to  complete  the  U.S.  con- 
tribution to  that  replenishment  and  of  the 
IDA  V  funds  to  trigger  the  availability  of 
91.7  billion  in  funds  from  other  donor 
countries. 
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Investment  in  International  Development  Association:  Treasxtrt  Department — Funds  Appropriated  to  the  PREsmENT,  International 

Development  Association 

[Dollars  In  tbousandk] 


Autborizatlons 


Total,  UJ8. 

Participation 

Authorized 


Appropriations 


Amount 


Public  Law  86-665:  First  Supplemental,  1961 73,666 

Initial  Subscription 320,290     Foreign  Assistance  and  Related  Agencies  Appropriation  Act,  1962 61,666 

Foreign  Aid  and  Related  Agencies  Appropriation  Act,  1963... 61,686 

Foreign  Aid  and  Belated  Agencies  Appropriation  Act,  1964 61,  666 

Foreign  Aid  and  Related  Agencies  Appropriation  Act,  1966... 61,666 

320,  290  320, 290 

Public  Law  88-310:                                                 Foreign  Assistance  and  Related  Agencies  Appropriation  Act,  1966 104,000 

Increase  In  Resources 312. 000     Foreign  Assistance  and  Related  Agencies  Appropriation  Act,  1967 104, 000 

Foreign  Assistance  and  Related  Agencies  Appropriation  Act,  1968 104, 000 

312, 000  312, 000 

Public  Law  91-14:                                                     Second  Supplemental  Appropriation  Act.  1969 „  160,000 

Second  Replenishment  of  Re-                       Foreign  Assistance  and  Related  Agencies  Appropriation  Act,  1970 160,000 

sources 480,000     Foreign  Assistance  and  Related  Agencies  Appropriation  Act,  1971 160,000 

480, 000  480, 000 

PubUc  Law  9^247:                                                   Joint  Resolution  making  Continuing  Appropriations,  1973 320,000 

Tblrd    Replenishment    of    Re-                       Foreign  Assistance  and  Related  Agencies  Appropriation  Act,  1974 320,000 

sources 960,000     Foreign  Assistance  and  Related  Agencies  Appropriation  Act,  1976 320,000 

960.000  960,000 

Public  Law  93-373:                                                   Foreign  Assistance  and  Related  Programs  Appropriations  Act,  1976 320,000 

Fourth  Replenishment  of  Re-                      Foreign  Assistance  and  Related  Programs  Appropriations  Act,  1977 376,000 

sources   1,600,000     Supplemental  Appropriations  Act,  1977  Public  Law  96-26 66,000 

1979  Budget  Estimate  IDA  IV »  760, 000 

1,600,000 

Public  Law  96-1 18:  Foreign  Assistance  and  ReUted  Programs  Appropriations  Act,  1978  PubUc  Law 

Fifth    Replenishment    of    Re-                           96-148 800,000 

■o^>«*» 2,400,000     1979  Budget  Kstlmate  IDA  V >  800, 000 


3,400,000 


<  Total  1070  Request  for  International  Development  Association  la  1,660  thousand. 


Mr.  MUSKIE.  I  will  close,  Mr.  Presi- 
dent, by  referring  to  a  speech  made  last 
week,  in  Vancouver  at  the  annual  meet- 
ing of  the  Board  of  Governors  of  the 
Inter-American  Development  Bank. 
This  is  a  speech  by  Horst  Moltrecht. 
temporary  alternate  governor  for  the 
Federal  Republic  of  Germany  and  Under 
Secretary  of  the  Ministry  of  Economic 
Cooperation,  at  the  Second  Plenary 
Session. 

Mr.  Moltrecht,  on  page  2  of  his  state- 
ment, has  this  to  say  about  the  failure 
of  other  governments  to  meet  their 
commitments  to  these  international 
financial  institutions : 

.  .  .  despite  the  Bank's  sound  financial 
structure  and  its  commendable  lending 
policy,  there  are,  in  some  areas,  signs  of 
developments  which  give  rise  to  some  con- 
cern. Already  at  the  IDB's  last  Annual 
Meeting  in  Guatemala  City,  we  expressed 
certain  misgivings  that  agreed  replenish- 
ment commitments  were  not  implemented, 
commitments  made  in  parallel  to  those  of 
the  nonregional  countries.  Interim  solu- 
tions should  not  be  allowed  to  obscure  the 
need  for  an  early  and  complete  settlement 
of  the  questions  on  hand.  It  is,  in  my 
opinion,  urgent  for  all  members  countries, 
to  meet  their  obligations  to  the  Bank  at 
the  appointed  time.  Otherwise,  we  might  be 
faced  with  situations  in  which  the  Bank 
becomes  unable  to  continue  Its  operations. 
Also  from  the  point  of  view  of  Parliaments 
In  member  countries.  It  Is  Indispensable 
that  all  members  take  part  on  an  equal 
footing  and  with  equal  obligations  In 
accordance  with  certain  principles.  This 
applies  not  only  tc  the  IDB.  but  to  all  multi- 
lateral finance  institutions.  On  the  eve  of 
new  demands  for  replenishment.  It  Is 
extremely  difficult  for  the  Government  of 
the  Federal  Republic  of  Germany  to  explain 
to  Its  Parliament  the  present  situation 
which  Is  marked  by  a  lack  of  funds  at  the 
soft  loan  windows  of  the  multilateral  finance 
Institutions  due  to  falling  contributions  of 
one  major  donor  country. 

That  one  major  donor  country  which 
has  failed  to  meet  its  commitment  made 
on  a  partnership  basis  with  these  other 
countries  is  the  United  States  of 
America. 

What  the  West  German  delegate  is 
saying  to  us  is  that  if  we  do  not  continue 
to  meet  the  commitments  that  our 
leadership  role  has  brought  to  us  and 
other  countries,  that  failure  may  well 
signal  the  destruction  of  these  interna- 
tional financial  institutions  and  the  pur- 
pose which  they  were  created  to  meet.  It 
is  a  serious  matter.  It  is  not  a  popular 
matter  at  the  grassroots  level  in  this 
country,  and  not  an  easy  case  to  make. 
But  a  responsible  country.  Mr.  Presi- 
dent, must  recognize  this  kind  of  respon- 
sibility, and  it  is  for  that  reason  that  I 
urge  the  rejection  of  the  amendment  of 
the  Senator  from  Virginia. 

Mr.  BELLMON.  Mr.  President.  I  ask 
unanimous  consent  that  Mr.  Larry  How- 
ell of  Senator  Stevens'  staff  have  the 
privilege  of  the  fioor  during  the  further 
debate  on  the  budget  resolution. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BELLMON.  Mr.  President,  I  can 
understand  and  readily  sympathize  with 
the  position  taken  by  the  distinguished 
Senator  from  Virginia.  Foreign  aid,  so- 
called,  is  not  particularly  popular  in  my 
own  State.  In  fact,  I  think  most  candi- 


dates who  have  run  for  ofSce,  when  given 
the  opportunity,  have  taken  positions 
against  foreign  aid. 

I  would  also  agree  with  the  Senator 
from  Virginia  that  we  ought  to.  and  I 
think  we  should  and  will,  provide  for  ad- 
ditional oversight  of  these  various  multi- 
lateral institutions.  I  think  it  is  wrong 
for  us  not  to  require  that  they  report 
to  Congress  in  a  regular  manner,  so  that 
we  can — 

Mr.  HARRY  F.  BYRD,  JR.  WUl  the 
Senator  yield  at  that  point? 

Mr.  BELLMON.  I  am  happy  to  yield. 

Mr.  HARRY  F.  BYRD.  JR.  I  am  sure 
the  Senator  is  aware  that  the  President 
of  the  World  Bank  has  refused  to  appear 
before  any  committee  of  Congress. 

Mr.  BELLMON.  I  am  aware  of  that, 
but  I  am  sure  if  we  require  it  as  a  condi- 
tion of  getting  the  money,  they  would 
be  willing  to  appear. 

Mr.  HARRY  F.  BYRD.  JR.  ExacUy. 
The  Senator  is  exactly  right.  Will  the 
Senator  from  Oklahoma  join  me  in 
putting  in  an  amendment  to  that  effect? 

Mr.  BELLMON.  I  will  be  glad  to  join 
the  Senator  in  an  amendment  requiring 
that  they  submit  regular  reports  to  Con- 
gress of  what  they  are  doing  with  the 
money,  so  that  we  will  be  in  a  better 
position  to  know  where  we  are  than  we 
are  now.  I  will  be  glad  to  work  with  the 
Senator  from  Virginia  on  that. 

Our  Budget  Committee  figures  cut 
down  the  funding  for  the  bilateral  for- 
eign aid  accounts,  down  from  the  20 
percent  growth  requested  by  the  Presi- 
dent and  the  authorizing  committees  for 
fiscal  year  1979  to  5  percent.  We  did  not 
give  them  anything  like  all  they  asked 
for. 

We  did  not  give  them  anything  like 
they  asked  for. 

Mr.  HARRY  F.  BYRD.  JR.  Will  the 
Senator  yield  at  that  point? 

Mr.  BELLMON.  I  will  be  happy  to  yield. 

Mr.  HARRY  F.  BYRD.  JR.  As  I  under- 
stand, in  this  concurrent  resolution  we 
cannot  do  that.  It  is  by  function,  not  by 
line  item. 

Mr.  BELLMON.  We  took  this  into  ac- 
count. We  do  not  line  item. 

Mr.  HARRY  F.  BYRD,  JR.  So  there  is 
no  reduction  insofar  as  function  is  con- 
cerned. 

Mr.  BELLMON.  But  in  reaching  the 
total  for  the  function,  we  took  into  ac- 
count that  we  are  providing  not  a  20- 
percent  growth  as  the  President  recom- 
mended, but  a  5-percent  growth.  That 
is  the  way  we  reached  the  program  total. 

Also,  the  programs  that  Senator  Byrd's 
amendment  would  impact  involve,  as  the 
chairman  has  said,  international  lend- 
ing institutions  which  provide  funds  for 
the  median-income  nations,  where  we 
are  developing  a  very  considerable  mar- 
ket for  our  exports.  We  certainly  need, 
in  light  of  the  huge  costs  of  imported 
crude  oil,  to  export  wherever  we  can  and 
to  earn  as  much  foreign  exchange  as  pos- 
sible. These  countries  already  account 
for  about  one-fifth  of  our  exports  and 
that  figure  is  going  up  rapidly.  They  are 
our  fastest  growing  market  for  exports, 
and  if  we  are  not  careful  we  could  hurt 
those  markets  and  in  fact  infiict  great 
damage  on  ourselves. 

So  while  I  have  not  been  always  the 


greatest  supporter  cf  foreign  aid,  I  do 
feel  the  figure  that  the  Budget  Commit- 
tee has  developed  here  is  realistic.  I  will 
support  that  figure  and  oppose  the 
amendment  of  the  Senator  from  Virginia. 

Mr.  HARRY  F.  BYRD,  JR.  The  Sena- 
tor from  Maine  read  a  letter,  about 
which  I  am  not  exactly  clear. 

Mr.  MUSKIE.  There  are  two  letters  in 
the  record.  One  is  from  Secretary 
Blumenthal. 

Mr.  HARRY  F.  BYRD.  JR.  This  one 
was  from  a  foreign  source. 

Mr.  MUSKIE.  That  was  not  a  letter. 
It  was  a  speech. 

Mr.  HARRY  F.  BYRD.  JR.  Who  made 
the  speech? 

Mr.  MUSKIE.  I  will  give  the  name 
again.  This  document  in  my  hand  in- 
cludes speeches  made  at  the  annual 
meeting  of  the  Board  of  Governors  of 
the  Inter-American  Development  Bank 
in  Vancouver,  in  April  of  this  year.  This 
particular  speech,  which  was  given  on 
the  2d  or  3d  of  May,  was  made  by  Mr. 
Horst  Moltrecht,  temporary  alternate 
Governor  of  the  Federal  Republic  of 
Germany,  Undersecretary  of  the  Min- 
istry of  Economic  Cooperation.  We  are 
represented  on  the  Board  of  Governors 
as  well. 

Mr.  HARRY  P.  BYRD.  JR.  Would  the 
Senator  state  for  the  record  how  much 
West  Germany  has  put  up? 

Mr.  MUSKIE.  We  would  have  to  dig 
for  the  number.  West  Germany  has  fully 
subscribed.  I  will  have  the  number  for 
the  Senator  as  soon  as  I  can  get  it. 

Mr.  HARRY  F.  BYRD.  JR.  In  that 
connection,  and  this  might  save  time. 
the  Senator  from  Maine  mentioned 
those  countries  which  are  supplying 
funds  to  IDA.  If  we  could  have  a  list  of 
those  countries  and  how  much  each 
country  is  putting  up.  I  think  it  would 
help  us  in  our  deliberations. 

(Mr.  HUDDLESTON  assumed  the 
chain. 

Mr.  MUSKIE.  The  document  I  have 
here  is  the  annual  report  of  the  Inter- 
American  Development  Bank.  I  will  re- 
spond to  the  Senator's  question  with  re- 
spect to  shares  in  that  bank. 

Mr.  HARRY  F.  BYRD.  JR.  I  was  really 
more  concerned  with  IDA. 

Mr.  MUSKIE.  I  will  give  the  other, 
too.  Incidentally,  we  do  have  a  report 
from  the  World  Bank. 

Mr.  HARRY  F.  BYRD,  JR.  Yes. 

Mr.  MUSKIE.  With  respect  to  the  In- 
ter-American Development  Bank,  this 
was  the  first  year  that  European  coim- 
tries  contributed.  On  page  112  of  the 
report  is  a  statement  of  subscriptions  to 
capital  stock.  With  respect  to  the  United 
States,  the  figure  is  $399  million,  and  with 
respect  to  Germany  it  is  $63  million,  for 
1977. 

Mr.  HARRY  F.  BYRD.  JR.  What  is 
the  total  subscription? 

Mr.  MUSKIE.  The  previous  year.  1976, 
Germany's  portion  was  $63  million  and 
the  United  States  was  $399  million. 

The  total  subscription  in  1977  was 
$1,162  million. 

There  are.  in  all,  18  contributing  coun- 
tries to  the  Inter-American  Development 
Bank.  Venezuela,  for  example,  in  1977, 
contributed  $192  million.  Iliat  is  the  next 
largest.  Canada,  $130  million. 
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Ifr.  HARRY  F.  BYRD,  JR.  What  was 
the  United  States? 

Mr.  MDSKIE.  $399  mlllloti.  Venezuela 
was  $192  million;  Canada,  $130  million; 
France,  $61  million;  Germany,  $63  mil- 
lion; Italy,  $61  million;  Japan,  $68  mil- 
lion; Spain,  $61  million;  United  King- 
dom, $61  million,  and  there  are  others 
In  smaller  amounts. 

Itr.  HARRY  F.  BYRD,  JR.  Wait  Just 
a  minute.  I  will  go  back  to  my  original 
thought.  The  United  States,  as  I  under- 
stand it,  in  that  speech  was  berated  at 
the  conference  by  the  representative  of 
West  Germany. 

Mr.  MUSKIE.  Was  what? 

Mr.  HARRY  P.  BYRD,  JR.  Was  be- 
rated. 

Mr.  MUSKIE.  I  thought  his  remarks 
were  very  modest.  What  he  was  saying 
was,  "Look,  the  rest  of  us  have  made 
our  full  commitments.  What  we  are  say- 
ing Is  if  you  do  not  meet  your  full  com- 
mitments, it  is  hard  for  us  to  go  back  to 
our  parliaments  to  get  contributions." 
That  is  a  statement  of  fact.  I  do  not 
think  that  Is  berating  the  United  States 
any  more  than  the  Senator  from  Vir- 
ginia is  berating  them  for  expecting  us 
to  meet  our  commitment. 

lb.  HARRY  F.  BYRD,  JR.  I  will  with- 
draw the  word  "berated."  I  will  say  the 
representative  of  West  Germany  was 
somewhat  critical.  Would  that  be  a 
good  word? 

Mr.  MUSKIE.  I  thought  he  was  stat- 
ing a  fact.  Maybe  I  added  emphasis,  be- 
cause I  tend  to  be  a  provocative  speaker 
sometimes,  which  he  did  not  Intend. 
But  if  the  Senator  will  read  his  words, 
and  they  are  in  the  Record.  I  think  it  is 
a  moderate  recognition  of  the  fact.  It  Is 
almost  like  not  wanting  to  recognize  a 
sin  when  you  see  it.  It  is  a  very  moderate 
recognition  of  the  fact  that  we  have  not 
made  our  commitment  and  tliat  his  and 
other  countries  have. 


Mr.  HARRY  P.  BYRD,  JR.  Let  US  put 
it  this  way:  He  was  less  than  enthusi- 
astic. 

Mr.  MUSKIE.  Just  as  I  am  less  than 
enthusiastic  about  the  Senator's  amend- 
ment, but  I  am  not  berating  the  Senator. 
There  are  times  when  the  Senator  may 
think  I  am  berating  him,  but  I  do  not 
think  I  have  been  on  this  one. 

Mr.  HARRY  P.  BYRD,  JR.  I  wlU  be 
glad  to  withdraw  the  word  "berated." 
In  any  case,  the  statement  was  made 
by  a  representative  of  a  country  which 
put  up  approximately  5  percent  and  the 
United  States-  is  being  called  upon  to 
put  up  more  than  30  percent. 

Mr.  MUSKIE.  Let  me  point  out  to  the 
Senator  that  is  the  Inter-American 
Bank,  which  Is  in  our  hemisphere.  That 
Is  the  first  time  European  countries  have 
contributed  to  this  bank  in  our  hemis- 
phere. It  was  the  first  time  they  were 
allowed  to  contribute.  Rather  than  being 
critical  of  their  contribution,  it  seems 
to  me  we  ought  to  recognize  that  they 
made  a  positive  contribution.  I  think  it 
is  a  pretty  good  start  in  a  new  partner- 
ship. 

(Mr.  MELCHER  assumed  the  chair.) 

Mr.  MUSKIE.  With  respect  to  the 
World  Bank,  it  is  a  much  larger  list  of 
countries,  may  I  say.  I  have  a  list  of  the 
amounts  paid  in  as  of  the  end  of  the 
Bank's  fiscal  year,  on  June  30. 1977. 

There  are  two  pages  of  countries  listed, 
as  the  Senator  can  see. 

Mr.  HARRY  P.  BYRD,  JR.  If  we  could 
have  first  the  total. 

Mr.  MUSKIE.  The  total  amounts  paid 
in  in  1977:  $3,086,925,000. 

Mr.  HARRY  P.  BYRD,  JR.  And  how 
much  of  that  did  the  United  States  pay? 

Mr.  MUSKIE.  The  United  States  paid 
$780,869,000;  Federal  Republic  of  Ger- 
many, $164,703,000. 

Mr.  HARRY  F.  BYRD,  JR.  That  $780 
million  the  United  States  put  up  is  the 


total  amount  the  United  States  was,  pre- 
sumably, obligated  to  put  up? 

Mr.  MUSKIE.  The  total  amount,  in- 
cluding giiarantees,  of  the  American  sub- 
scription is  $6,473,000,000. 

Mr.  HARRY  P.  BYRD,  JR.  That  is 
what  the  United  States  has  already  put 
up? 

Mr.  MUSKIE.  Yes.  this  is  the  total  sub- 
scription of  the  United  States  up  to  June 
30,  1977.  That  is  $6,473,000,000. 

Mr.  HARRY  P.  BYRD,  JR.  And  what 
country  has  put  up  the  next  largest  item? 
Mr.  MUSKIE.  With  respect  to  sub- 
scriptions? 

Mr.  HARRY  P.  BYRD,  JR.  I  think  the 
Senator  was  giving  me  the  total  of  every- 
thing, was  he  not? 

Mr.  MUSKIE.  We  have  shifted  from 
what  was  paid  in  in  1977  to  the  total  sub- 
scription, including  callable  capital  or 
guarantees.  Does  the  Senator  want  to 
go  back  to  the  first? 

That  first  total,  money  actually  paid 
in,  was  $3  billion  by  the  end  of  fiscal 
year  1977. 

Mr.  HARRY  P.  BYRD,  JR.  Of  which 
the  United  States  paid  $780  million? 

Mr.  MUSKIE.  Yes.  If  we  want  to  look 
at  the  total  subscription,  that  is  $25,- 
581,000,000,  of  which  the  United  States 
subscribed  $6,473,000. 

Mr.  HARRY  P.  BYRD,  JR.  Which  is 
25  percent  of  the  total? 

Mr.  MUSKIE.  Twenty-five  percent, 
which  is  about  the  figure  I  used  earlier. 
With  respect  to  the  next  largest,  right 
above,  the  United  Kingdom  is  $2.6  bil- 
lion. This  is  on  total  subscription.  The 
German  Republic  is  $1,365  billion. 
Prance  is  $1,279  billion.  Japan  is  $1.23 
billion. 

I  ask  unanimous  consent  that  the  full 
table  be  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  tables 
were  ordered  to  be  printed  in  the  Ricoro, 
as  follows: 
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STATEMENT  OF  SUBSCRIPTIONS  TO  CAPITAL  STOCK  AND  VOTING  POWER 
lExprMtad  in  UiouMndt  of  uniti  of  currtncyl 


Subtcriptiont 


McmlMra 


Shtm 


Ptrctnt  of 
toUl 


Amounts 
•xprnstd  In 

U.S.  doHari 
of  thf  wtifht 
■nd  linonMi 

in  tfttct  on 
July  1, 1944 


Amounb  paid 

in— Exprtnod 

in  currant 

U.S.  dollari 


Amount!  (ub- 

joct  to  call—  ' 

Exprassad  in 

currant 

U.S.  ddlari 


Voting  powar 


Numbar 
oft 


Parcantof 


Afilwnistaii.. 

Aliaria 

AffantiM... 
Aniralia.... 
Aaalria. 


Bahrain 

BaniladatA. 
Barbadoa... 

Bal^ium 

Banin 

Bolivia 


BraziL , 

Burma , 

Burundi 

Cambodia 

Camaroon 

Ctimja 

CaatralAfrinii'lnipinL! 

OMd 

CMIa 

China 

Cotooibia 


Conio,  Paopla't  RapuMic  of  lha_ 
ataSica.. 


Coatal 
Cypim.. 


300 

1,109 

3,733 

S,671 

2.304 
171 
85 

1,067 
111 

5,545 

100 

210 

43 

3.733 
507 
150 
214 
200 

9.411 
100 
100 
9«3 

7,500 
933 
K 
100 
107 
222 

2.211 
143 


0.12 
.43 

1.46 

2.22 
.90 
.07 
.03 
.42 
.04 

2.17 
.04 
.08 
.02 

1.46 
.20 
.06 
.08 
.08 

3.68 
.04 
.04 
.17 

2.93 
.36 
.01 
.04 
.04 
.09 
.86 
.06 


130.000 

110,900 

373,300 

567,100 

230,400 

17.100 

8.500 

106,700 

11,100 

554.500 

10,000 

21.000 

4.300 

373.300 

50^700 

15,000 

21.400 

20,000 

941.800 

10.000 

10.000 

94,300 

750.000 

93.300 

1,600 

10.000 

10.700 

22,200 

221,100 

14,  MO 


t3,619 

13, 378 

45.033 

68,412 

27,794 

2.063 

1,025 

U,872 

1.339 

66,892 

1.206 

2,533 

519 

45,033 

6,116 

1.810 

2.582 

2.413 

113.614 

1,206 

1.206 

11.376 

90^476 

11.255 

193 

1.206 

1.291 

2,678 

26.672 

1,725 


832,571 

120,405 

406,297 

615,708 

250,148 

18,566 

9,229 

115,846 

12,051 

602,028 

10,857 

22.800 

4.669 

405.297 

55,046 

16,286 

23.234 

21.714 

1,022,525 

10,857 

10,857 

102.383 

814,285 

101,297 

1.737 

10,857 

11,617 

24.103 

240.061 

15.526 


550 

1,359 

3,983 

5,921 

2,554 

421 

335 

1,317 

361 

5,795 

350 

460 

293 

3,983 

757 

400 

464 

450 

9,668 

■350 

350 

1.193 

7.750 

1.183 

266 

350 

357 

472 

2,461 

393 


0.11 
.47 

1.38 

2.05 
.81 
.15 
.12 
.46 
.13 

2.01 
.12 
.It 
.» 

L38 
.26 
.14 
.16 
.U 

3.31 
.12 
.12 
.41 

M9 
.41 
.09 
.12 
.U 
.16 
.85 
.14 


Mambari 


Subscription; 


Shares 


Parccnt  of 
total 


Amounts 
expressed  in 

U.S.  dollars 
of  the  weight 
and  fineness 

in  effect  on 
July  1,  1944 


Amounts  paid 

in— Expressed 

in  current 

U.S.  dollars 


Amounts  sub- 
ject to  call—  ■ 
Expressed  in 
current 
U.S.  dollars 


Ecuador 181 

Egypt  Arab  Republic  of - 1,421 

El  Salvador 120 

Equatorial  Guinea - 64 

Ethiopia - 114 

Fiji lU 

Finland - 1,621 

France — 12,792 

Gabon 120 

Gambia 53 

Germany,  Federal  Republicof 13,653 

Ghana 734 

GraKe - 736 

Grenada 17 

Guatemala — 123 

Guinea - 200 

Guinea-Bissau 27 

Guyana - 171 

Haiti _ 150 

Honduras — 84 

Iceland 184 

India .-. 9,000 

Indonesia 2,200 

Iran - 1,580 

Iraq 698 

Ireland - 1,032 

Israel 1,108 

Italy 8,525 

Ivory  Coast - 365 

Jamaica 446 

Japan 10,230 

Jordan ■- — 187 

Kenya 400 

Korea - 682 

Kuwait... 694 

lao  People's  Dem.  Republic 100 

Lebanon 90 

Lesotho - - 43 

Liberia 213 

Libya .•. 200 

Luxembourg 200 

Madagascar 219 

Malawi 150 

Malaysia 1,587 

Mall. 173 

MauriUnia 100 

Mauritius 188 

Mexico 2,280 

Morocco 960 

Nepal 112 

Netherlands .-. 5,923 

New  Zealand 1,716 

Nicaragua 91 

Niger 100 

Nigeria 1,152 

Norway 2,048 

Oman - 60 

Pakistan _ 2,000 

Panama 181 

Papua  New  Guinea 171 

Paraguay 60 

Peru... 735 

Philippines 1,322 

Portugal 800 

Qatar 171 

Romania 1,621 

Rwanda 150 

Saudi  Arabia 1, 143 

Senegal 362 

Sierra  Leone 150 

Singapore 320 

Somalia 150 

South  Africa 2, 730 

Spam 3,371 

Sri  Lanka 827 

Sudan 600 

Swaziland --.  68 

Sweden 2,773 

Syrian  Arab  Republic 421 

Tanzania - 350 

Thailand „ 1,143 

Togo _ .—  150 

Trinidad  and  Tobago 535 

Tunisia 373 

Turkey 1,286 

Uganda 333 

United  Arab  Emirates 128 

United  Kingdom 26,000 

United  States 64,730 

Upper  Volta _ 100 

Uruguay 411 

Venezuela 1,972 

Vietnam 543 

Western  Samoa 17 

Yemen  Arab  Republic. — - 85 

Yemen.  People's  Democratic  Republic  of 248 

Yugoslavia 1,178 

aire 960 

Zambia 648 

Total,  June  30,  1977 255,890 

TotaL  June  30  1976 7.  255, 818 


.07 
.56 
.05 
.03 
.04 
.04 
.63 

5.00 
.05 

.02 

5.34 
.29 
.29 
.01 
.05 
.08 
.01 
.07 
.06 
.03 
.07 

3.52 
.86 
.62 
.27 
.40 
.43 

3.33 
.14 
.17 

4.00 
.07 
.16 
.27 
.27 
.04 
.04 
.02 
.08 
.08 
.OB 
.09 
.06 
.62 
.07 
.04 
.07 
.89 
.38 
.04 

2.31 
.67 
.04 
.04 
45 
.80 
.02 
.78 
.07 
.07 
.02 
.29 
.52 
.31 
.07 
.63 
.06 
.45 
.14 
.06 
.13 
.06 

1.07 
1.32 
.32 
.23 
.03 
1.08 
.16 
.14 
.45 
.06 
.21 
.15 
.50 
.13 
.05 

10.16 

25.30 
.04 
.16 
.77 
.21 
.01 
.03 
.10 
.46 
.38 
.25 


18,100 

142, 100 

12,000 

6,400 

11,400 

11,100 

162, 100 

1, 279, 200 

12,000 

5.300 

1,  365, 300 

73,400 

73,600 

1,700 

12,300 

20,000 

2,700 

17, 100 

15,00 

8,400 

18, 400 

900,000 

220, 000 

158,000 

69,800 

103, 200 

110,800 

852, 500 

365.  500 

44,600 

1,  C23, 000 

18,700 

40,000 

68,200 

69,400 

10,000 

9,000 

4,  SCO 

21,300 

20,000 

20, 000 

21,900 

15,000 

158,700 

17,300 

10,000 

18, 800 

228, 000 

96,000 

11,200 

592, 300 

171,600 

9,100 

10,000 

115, 200 

204,  800 

6,000 

200, 000 

18, 100 

17,100 

6,000 

73,500 

132, 200 

80,000 

17,100 

162, 100 

15,000 

114,300 

36,200 

15,000 

32,000 

15,000 

273,000 

337, 100 

82,700 

60,000 

6,800 

277,  300 

42, 100 

35,000 

114,  300 

15,000 

53,500 

37,300 

128, 600 

33,300 

12,800 

2, 600,  000 

6,  473, 000 

10,000 

41,100 

197, 200 

54,300 

1,700 

8,500 

24,800 

117,800 

96,000 

64,800 


2,183 

17, 142 

1,448 

772 

1,375 

1,339 

19. 555 

154,  316 

1,448 

639 

164, 70S 

8,855 

8.879 

205 

1,484 

2,413 

325 

2,   63 

1,810 

1,013 

2,220 

108,571 

26,  540 

19,060 

8,420 

12, 450 

13,366 

102. 841 

4,403 

5,380 

123, 409 

2,256 

4,825 

8,227 

8,372 

1,206 

1,086 

519 

2,570 

2,413 

2,413 

2,642 

1.810 

19, 145 

2,087 

1,206 

2,268 

27,505 

11,581 

1,351 

71,452 

20, 701 

1,098 

1.206 

13, 897 

24, 706 

724 

24, 127 

2,183 

2,063 

724 

8,867 

15,948 

9,651 

2,063 

19, 555 

1,810 

13,789 

4,367 

1,810 

3,860 

1,810 

32, 933 

40,666 

9.976 

7,238 

820 

33, 452 

5,079 

4,222 

13,  789 

1,810 

6,454 

4,500 

15, 514 

4,017 

1,544 

313,651 

780,869 

1,206 

4,958 

23,789 

6,550 

205 

1,025 

2,992 

14,211 

11,581 

7,817 


19,651 

154,280 

13,029 

6.949 
12, 377 
12, 051 
175,994 
1, 388, 845 
13, 029 

5,754 

1, 482, 325 

79, 691 

79,909 

1,846 
13,354 
21,714 

2,931 
18,566 
16,286 

9.120 
19,977 

977. 142 
238, 857 
171,  543 

75, 783 

112,  046 

120. 297 

925, 571 

39. 629 

48, 423 

1,110,685 

20,303 

43, 429 

74,046 

75,  348 

10,857 

9,771 

4,669 

23, 126 

21,714 

21,714 

23,777 

16,286 

172, 303 

18.783 

10,857 

20,411 

247,  543 

104, 228 

12, 160 

643,068 

186,308 

9,880 

10,857 

125, 074 

222, 354 

6,514 

217. 143 
19, 651 
18,565 

6,514 
79,800 

143, 531 
86,857 
18,566 

175,994 
16,286 

124, 097 
39, 303 
16,286 
34,743 
16.286 

296,400 

365,994 

89,789 

65, 143 

7,383 

301.068 
45,709 
38,000 

124, 097 
16,286 
58,088 
40, 497 

139,623 
36,154 
13,897 
2,822,856 
7, 027,  825 
10, 857 
44,623 

214, 103 

58.954 

1,846 

9,229 

26,926 

127, 897 

104. 228 

70,  355 


Voting  power 


Number 
of  votes 


431 
1,671 
370 
314 
364 
361 
1,871 

13,042 
370 
303 

13,903 
984 
986 
267 
373 
450 

zn 

421 

400 
334 

434 

9,250 

2,450 

1,830 

948 

1,282 

1,358 

8,775 

615 

696 

10,480 

437 

650 

932 

944 

350 

340 

293 

463 

450 

450 

469 

400 

1,837 

423 

350 

438 

2,530 

1,210 

362 

6,173 

1,966 

341 

350 

1,402 

2,298 

310 

2,250 

431 

421 

310 

985 

1,572 

1,050 

421 

1,871 

400 

1,393 

612 

400 

570 

400 

2,980 

3,621 

1,077 

850 

318 

3.023 

671 

600 

1,393 

400 

785 

623 

1.536 

583 

378 

26,250 

64,980 

350 

661 

2,222 

793 

267 

335 

498 

1,428 

1,210 

898 


Percent  of 
total 


.15 
.58 

.13 
.11 
.13 
.13 

.66 

4.53 
.13 
.11 

4.83 
.34 
.34 
.09 
.13 
.16 
.10 
.15 
.14 
.12 
.15 

3.21 
.85 
.64 
.33 
.44 
.47 

3.05 
.21 
.24 

3.64 
.15 
.23 
.32 
.33 
.12 
.12 
.10 
.16 
.16 
.16 
.16 
.14 
.64 
.15 
.12 
.15 
.88 
.42 
.13 
.14 
.68 
.U 
.12 
.49 
.80 
.11 
.78 
.15 
.15 
.11 
.34 
.55 
.36 
.15 
.65 
.14 
.48 
.21 
.14 
.20 
.14 
1.03 
1.26 
.37 
.30 
.11 
1.05 
.23 
.21 
.48 
.14 
.27 
.22 
.S3 
.20 
.13 
9.11 

22.55 
.12 
.23 
.77 
.28 
.09 
.12 
.17 
.50 
.42 
.31 


100.00   25,589,000    3,086,925   27.782,328 


288, 140 


100.00 


25,581,800    3,086,057   27,774.511 


287,568 
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Mr.  MUSKIE.  There  are  all  the  num- 
bers. I  do  not  undertake  to  read  them  all. 

<Mr.  BUMPERS  assumed  the  chair.) 

Mr.  HARRY  F.  BYRD,  JR.  Can  we  get 
to  the  question  of  roA,  which  is 
separate? 

Mr.  MUSKIE.  The  International  De- 
velopment Association  Is  the  next  item 
of  discussion? 

Mr.  HARRY  F.  BYRD.  JR.  Yes. 

Mr.  MUSKIE.  The  total  subscription 
as  of  June  30.  1977.  is  $10,361  miUion.  I 
shall  not  add  the  other  numbers. 

The  U.S.  contribution  is  $3,999  million : 
the  next  largest  is  United  Kingdom.  $1.- 
209  million.  The  third  largest  is  the  Fed- 
eral Republic  of  Germany,  $1,095  million. 

Mr.  HARRY  F.  BYRD,  JR.  The  figures 
show.  then,  that  the  United  States  has 
put  up  40  percent  of  the  International 
Development  Association  money. 

Mr.  MUSKIE.  I  think  the  recent  trend 
has  been  down  toward  25  percent  for 
IDA. 

Mr.  HARRY  F.  BYRD.  JR.  It  is  31  per- 
cent, is  it  not? 

Mr.  MUSKIE.  In  IDA  5,  it  was  31  per- 
cent. We  are  trying  to  get  it  down  beyond 
the  31  percent. 

Mr.  HARRY  F.  BYRD.  JR.  I  am  trying 
to  help  us  get  down  to  25  percent. 

Mr.  MUSKIE.  I  understand,  but  the 
amendment  means  undermining  our  past 
commitments.  It  ought  to  be  a  multi- 
lateral effort  and  not  unilateral. 

Mr.  HARRY  F.  BYRD,  JR.  I  want  to 
get  on  the  question  of  commitments  in  a 
moment,  but  I  want  to  stick  with  the 
figures  here. 

Mr.  MUSKIE.  I  want  to  be  sure  the 
figures  I  am  using  are  consistent  with 
the  understanding  of  Senator  Inouye, 
who  is  chairman  of  the  Appropriations 
Subcommittee. 

Mr.  INOUYE.  Our  first  contribution 
was  made  in  the  year  1961.  At  that  time, 
our  contribution  was  43  percent  of  the 
total.  Since  then,  it  has  been  coming 
down.  Presently,  the  5th  replenishment 
is  31  percent.  In  the  resolution  we  passed 
recently,  the  sense  of  the  Senate,  we  are 
hoping  that  we  shall  come  down  further 
to  25  percent,  the  trend  being  such  that 
I  think  we  shall  be  arriving  at  25  per- 
cent shortly. 

Mr.  MELCHER.  Will  the  Senator 
yield  me  5  minutes? 

Mr.  HARRY  F.  BYRD.  JR.  I  yield  to 
the  Senator  from  Montana  such  time 
as  he  needs. 

Mr.  MELCHER.  I  thank  the  Senator. 

First  of  all.  I  commend  the  Budget 
Committee  for  the  action  they  have 
taken  in  the  International  Monetary 
Fund  concerning  the  Wltteveen  facility 
of  that  fund,  to  expose  the  $1.8  billioa 
contribution  by  the  United  States  to  that 
particular  function  in  the  International 
Monetary  Fund.  I  think  it  is  a  respon- 
sible action  on  the  part  of  the  Budget 
Cbmmittee  to  make  that  an  item  in 
the  budget  and  to  make  it  subject  to 
the  appropriation  process.  Congress  in 
this  way  can  approve  or  disapprove  the 
appropriation  knowing  what  the  money 
will  be  used  for. 

In  the  amendment  offered  by  the  Sen- 
ator from  Virginia  (Mr.  Harry  F.  Byrd, 


Jr..).  dealing  with  function  150.  includ- 
ing the  International  Monetary  F*und. 
I  should  like  to  make  a  case  in  point  re- 
garding one  of  the  loans  that  was  re- 
cently approved.  That  is  for  Zambia. 

Zambia,  whose  principal  export  is 
copper,  operates  mines  that  are  govern- 
ment-owned. Despite  the  fact  that  the 
world  price  for  copper  is  very  low.  hov- 
ering around  60  cents  per  pound,  and 
despite  the  fact  that,  at  that  price,  with 
a  glutted  market  throughout  the  world, 
restraint  in  production  is  in  order  to 
bring  supply  back  into  balance  with 
demand — the  loan  was  made  of  con- 
tinued all  out  copper  production.  I 
point  out  that  these  are  government- 
owned  mines — they  have  been  operating, 
I  have  been  told,  at  full  blast,  full  pro- 
duction. In  our  country,  the  copper  com- 
panies— Anaconda,  Kennecott,  and 
others — have  been  forced,  because  of 
economic  conditions,  to  reduce  produc- 
tion. 

Copper  mined  in  Montana  in  the  Berk- 
ley Pit  at  Butte  has  to  be  sold  at  a  price 
somewhere  around  72  to  74  cents  a 
pound  to  cover  the  cost. 

So  in  our  State  and  other  States  that 
mine  copper,  we  have  been  experiencing 
layoffs,  reduction  of  jobs,  cutbacks,  and 
they  are  hard  to  take. 

Because  copper  is  imported  into  the 
United  States  and  because  of  our  basic 
law  dealing  with  an  industry  that  is  suf- 
fering from  imports,  there  is  some  relief 
for  the  laid-off  copper  workers,  but  it 
costs  us.  It  costs  money  out  of  the  Treas- 
ury. But  it  is  the  arrangement  wc  have 
in  our  country  dealing  with  independent 
companies,  private  companies,  producing 
a  basic  metal,  to  try  to  restrain  produc- 
tion until  that  point  when  supply  equals 
demand,  and  when  copper  production 
can  be  put  on  a  basis  that  makes  eco- 
nomic sense. 

But  Zambia,  the  principal  export.  I  re- 
peat, being  copper,  has  continued  the 
production,  I  am  advised,  at  the  same 
level,  has  not  cut  back,  has  further  ag- 
gravated the  supply.  Therefore,  the  eco- 
nomic conditions  are  such  that  they  are 
digging  themselves  deeper  into  the  hole 
It  was  so  bad  that,  in  order  to  protect 
the  country  of  Zambia  at  all,  the  Inter- 
national Monetary  Fund  agreed  just  re- 
cently to  a  $340  million  loan. 

Where  do  we  come  in?  The  United 
States  contributes  about  one-third  of  the 
money  loaned  through  the  International 
Monetary  Fund.  So  we  have  contributed 
to  a  loan  to  save  Zambia  from  their  se- 
vere economic  distress,  but  there  is  no 
restraint  on  adding  to  that  distress  by 
their  action  in  continuing  to  produce 
copper  at  near  capacity. 

It  does  not  make  any  sense  here  in  the 
United  States  or  other  countries  with  pri- 
vate copper  companies.  In  fact,  we  have 
responded.  Our  copper  companies  have 
restricted  production  and  cut  back  on 
jobs.  That  is  what  hurts. 

The  floor  managers  of  the  resolution 
have  both  stressed  the  commitments  we 
have  made  to  these  international  lend- 
ing organizations,  including  the  Inter- 
national Monetary  Fund. 
I  do  not  know  at  what  point  Congress 


was  advised  that  there  may  be  a  com- 
mitment to  Zambia  through  the  Inter- 
national Monetary  Fund  to  provide 
economic  stabilization  for  that  country 
to  continue  its  copper  mining.  I  suppose, 
in  fairness,  at  some  point  we  did  make 
such  a  broad  commitment  that  allows 
the  loan.  The  International  Monetary 
Fund. 

But  I  make  this  case  in  point  because 
I  believe  it  is  essential  that  we  carry  into 
these  lending  organizations  some  horse 
sense  so  their  actions  do  not  come  back 
to  haunt  us  in  one  of  our  Industries,  in 
the  United  States,  because  by  the  further 
production  of  copper  when  no  one  needs 
it,  with  an  already  depressed  price  of 
around  60  cents  a  pound,  all  it  means  is 
a  continuation  of  developing  of  a  com- 
modity that  no  one  can  use  and  we  con- 
tinue to  suffer  as  well  as  other  countries 
that  produce  copper. 

I  particularly  stress  again  that  there 
is  a  contrast  between  the  Government- 
owned  copper  mines  in  Zambia  and  the 
privately  owned  copper  mining  com- 
panies here  in  the  United  States. 

Surely,  if  the  private  sector  can  ex- 
ercise restraint,  why  can  we  not  insist 
on  such  a  loan  made  by  the  International 
Monetary  Fund  that  that  country  re- 
ceiving that  aid  will  exercise  some  re- 
straint to  arrive  at  a  balance  of  supply 
and  demand  for  this  basic  metal? 

With  that  case  in  point  in  mind,  I  be- 
lieve the  Senator  from  Virginia  has  of- 
fered a  very  worthwhile  amendment, 
because  if  we  serve  notice  by  adopting 
this  amendment  perhaps  we  will  send 
notice  to  the  International  Monetary 
Fund,  and  the  other  international  lend- 
ing institutions  that  we  participate  in, 
that  the  loans  they  make  reflect  common 
sense  regarding  the  situation  that  exists 
in  the  world,  the  world  economy  as  well 
as  the  economy  here  in  the  United  States. 
Mr.  GRIFFIN.  Will  the  Senator  yield? 
Mr.  HARRY  F.  BYRD.  JR.  The  able 
Senator  from  Montana  made  exactly  the 
appropriate  point,  and  the  point  that 
concerns  me  so  much.  Once  the  Congress 
makes  the  appropriation  to  these  multi- 
national banks,  the  Congress  loses  all 
control.  We  have  no  further  control  over 
the  use  of  that  money,  just  as  the  Sen- 
ator from  Montana  pointed  out. 

I  think  that  is  a  very  serious  problem 
which  the  Congress  needs  to  address  it- 
self to.  Hopefully,  as  the  Senator  from 
Montana  indicated,  this  might  be  bene- 
flcial  in  that  regard. 
I  thank  the  Senator  from  Montana. 
Mr.  MELCHER.  I  thank  the  Senator 
from  Virginia. 

Mr.  GRIFFIN.  WUl  the  Senator  from 
Virginia  yield  to  me  to  add  a  comment? 
Mr.  HARRY  F.  BYRD,  JR.  I  yield  to 
the  Senator  from  Michigan. 

Mr.  GRIFFIN.  Mr.  President,  there  are 
copper  mines  in  the  Upper  Peninsula  of 
Michigan.  At  the  present  time,  there  is 
widespread  unemployment  in  that  part 
of  my  State  due  in  large  part  to  the  fact 
that  our  copper  mines  are  in  serious 
trouble. 

The  Senator  from  Montana  has  made 
a  very  important  point,  and  I  wish  to 
associate  myself  with  his  remarks. 
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It  is  one  thing  for  our  workers  in  this 
country  to  compete  on  a  fair  basis  with 
workers  in  other  countries  who  produce 
the  same  product.  However,  it  is  difficult 
to  explain  to  our  workers  why  their  tax 
dollars  should  be  used  to  subsidize  or  in 
other  ways  to  provide  an  unfair  advan- 
tage for  competing  workers  in  other 
countries.  Too  often,  and  in  too  many 
ways,  our  Government  uses  the  tax  dol- 
lars of  our  own  workers  in  ways  that 
destroy  the  jobs  of  those  workers  here 
in  our  country. 

It  seems  to  me  that  our  State  Depart- 
ment, the  AID  agency  and  others  in- 
volved in  implementing  international 
policy  have  not  been  nearly  attentive  to, 
or  concerned  enough  about,  the  impact 
of  their  policies  and  programs  overseas 
upon  our  workers  in  this  country. 

So  I  share  the  concern  of  the  distin- 
guished Senator  from  Montana,  particu- 
larly with  respect  to  the  copper  miners, 
and  I  commend  the  Senator  from  Vir- 
ginia for  focusing  the  Senate's  atten- 
tion on  the  general  problem. 

Some  people  who  live  in  the  Upper 
Peninsula  of  Michigan,  which  is  divided 
from  the  Lower  Peninsula  by  the  Straits 
of  Mackinaw  have  theatened  from  time 
to  time  to  secede  and  leave  the  Union. 
Such  talk  usually  brings  a  laugh,  but 
some  of  the  people  in  the  Upper  Penin- 
sula who  talk  that  way  are  not  joking. 
They  are  serious— as  a  foreign  country 
they  would  be  able  to  ask  for  foreign 
assistance. 

Mr.  HARRY  F.  BYRD,  JR.  I  thank  the 
Senator  from  Michigan. 

In  regard  to  IDA,  it  has  been  estab- 
lished that  of  the  total  funds  paid  into 
the  soft  loan  window  of  the  World 
Bank;  namely,  the  International  Devel- 
opment Association — 40  percent  has 
come  from  the  American  taxpayers. 

I  ask  the  manager  of  the  bill  just 
where  those  funds  have  gone.  What 
countries  have  received  the  bulk  of  those 
huge  funds  that  have  been  paid  into  the 
International  Development  Association? 

Mr.  MUSKIE.  The  Senator  really  gives 
me  too  much  credit.  For  how  many  years 
does  the  Senator  expect  me  to  have  that 
information  at  my  fingertips?  I  really 
am  not  a  walking  encyclopedia  in  these 
matters.  We  can  be  here  for  the  next  2 
weeks. 

Mr.  HARRY  F.  BYRD.  JR.  I  think  we 
will  find  that  between  50  and  60  per- 
cent has  gone  to  two  countries — 
mostly  to  India,  then  to  Pakistan.  But  I 
want  to  refresh  the  Senator's  memory. 
I  think  it  is  important  to  know  what  is 
being  done  with  these  funds. 

Mr.  MUSKIE.  I  understand,  but  if  our 
knowledge  is  limited  to  that  which  I  have 
accumulated  in  my  memory  bank,  we  are 
in  sad  shape.  I  am  not  an  expert  in  this 
field.  I  have  not  served  on  the  commit- 
tees with  jurisdiction.  I  do  not  have  that 
kind  of  information  at  my  fingertips  I 
will  be  glad  to  check  for  you. 

I  will  yield  to  my  good  friend  from 
Hawau,  who  has  had  more  exposure  to 
this  area  than  I  have. 

Mr.  HARRY  P.  BYRD,  JR.  Pine. 


Mr.  INOUYE.  The  major  beneficiary  of 
IDA,  because  of  the  size  of  its  population, 
is  India.  Last  year,  they  received  about 
40  percent  of  the  IDA  funds. 

Mr,  HARRY  F.  BYRD,  JR.  Last  year. 
India  received  about  40  percent  of  the 
IDA  funds? 

Mr.  INOUYE.  Yes. 

Mr.  HARRY  P.  BYRD.  JR.  It  is  cor- 
rect, as  I  recollect,  that  India  had  ade- 
quate funds  to  develop  a  nuclear  device. 
That  being  the  case,  I  am  wondering 
whether  we  are  justified  in  taking  tax 
dollars  out  of  the  pockets  of  the  work- 
ing people  and  turninji  that  money  over 
to  the  Government  of  India. 

Mr.  INOUYE.  If  I  may  be  permitted 
to  speak  for  about  5  minutes,  I  think  I 
can  give  the  Senator  my  reasons  why  I 
support  foreign  aid. 

Mr.  MUSKIE.  I  yield  5  minutes  to  the 
Senator  from  Hawaii. 

Mr.  INOUYE.  Mr.  President.  I  believe 
tills  debate  points  out  that  the  most  un- 
popular program  we  liave  before  us  is 
foreign  assistance.  I  think  it  is  less  popu- 
lar than  welfare.  There  is  no  constitu- 
ency in  the  United  States,  and  tliere  are 
no  votes  to  be  gained  when  you  support 
foreign  assistance. 

However,  Mr.  President,  what  we  are 
concerned  about  this  afternoon  is  the 
national  interests  of  the  United  States 
and  national  security.  We  oftentimes 
equate  national  security  with  guns,  the 
number  of  carriers  we  have,  the  num- 
ber of  tanks,  the  number  of  troops.  But 
there  are  other  ways  of  determining  na- 
tional interests  and  the  well-being  of  the 
people  of  the  United  States. 

I  am  trylns  to  suggest  that  wliatever 
happens  in  India  will  affect  us.  People 
starving  in  Bangladesh  will  come  back 
to  haunt  us. 

Today,  according  to  IDA  figures,  about 
70  percent  of  the  people  of  the  world  are 
in  the  have-not  category  and  about  30 
percent  are  In  the  have  category.  The 
have-not  category  are  those  people  liv- 
ing in  countries  with  less  than  $300  per 
capita  gross  national  product.  Three 
hundred  dollars.  We  have  a  per  capita 
gross  national  product  of  about  $7,000. 

If  we  fail  to  listen  to  the  pleas  of  tlie 
people  of  India,  of  Pakistan,  of  Bangla- 
desh, of  Somalia,  of  Zaire,  and  such 
places,  our  failure  to  advance  some  of 
the  most  important  aspects  of  democ- 
racy will  come  back  to  haunt  us. 

The  success  and  well-being  of  our  de- 
mocracy depends  upon  two  factors:  One. 
viable  trading  partners.  It  is  in  our  in- 
terest to  maintain  viable  trading  part- 
ners and  to  develop  new  trading  part- 
ners. We  have  the  products  of  Detroit 
which  we  have  to  sell.  We  have  Chicago; 
they  produce  and  we  have  to  sell.  Ha- 
waii has  sugar;  it  has  to  be  sold.  Our 
economy  depends  upon  selling  and 
trading. 

Second,  our  security  is  \xsi  maintained 
when  there  is  stability  in  the  world.  You 
cannot  stop  the  frustration,  you  cannot 
stop  the  dissension,  and  you  cannot  stop 
the  fears  of  people  with  bullets. 

In  a  country  such  c.s  Mali,  with  a  per 
capita  gross  national  income  of  $80,  in 


Western  Samoa,  $300— these  are  the 
have-nots  of  the  world.  These  are  the 
people  who  benefit  most  from  IDA. 

If  by  chance  the  United  States  should 
decide  by  this  motion  this  afternoon  to 
get  out  of  the  multilateral  program,  to 
get  out  of  the  banking  business,  to  leave 
it  up  to  these  little  countries  to  take  care 
of  themselves,  this  ratio  I  just  mentioned 
of  70  percent  have-nots  and  30  percent 
haves  will  become  80  percent  have-nots 
and  20  percent  haves,  eroding  to  10  per- 
cent haves  and  90  percent  have-nots.  We 
will  then  have  an  eruption — an  eruption 
that  atomic  bombs  will  not  stop. 

The  Subcommittee  on  Foreign  Oper- 
ations has  jurisdiction  over  a  budget  hav- 
ing outlays  of  less  than  $5.6  billion.  This 
includes  security  supporting  assistance, 
with  a  large  amount  of  that  going  to 
Egypt.  Israel,  Syria,  Lebanon,  and  Jor- 
dan. That  is  a  big  chunk. 

We  are  spending  a  relatively  small 
amount  to  help  to  develop  farms,  estab- 
lish population  plannning  programs,  set- 
up schools,  train  teachers,  train  farmers. 
It  is  a  small  investment  to  keep  the  ratio 
between  have  and  have-not  nations  to  a 
point  where  we  may  have  relative 
stability. 

I  hope  that  some  day  the  have-nots  of 
this  world,  according  to  this  $300  figure, 
will  be  no  more  than  50  percent,  not  the 
70  percent  we  have  today,  because  the 
current  ratio  is  dangerous. 

I  hope  the  Members  of  the  Senate  will 
consider  security  in  terms  other  than 
guns,  in  terms  other  than  atomic  weap- 
ons, because  the  true  security  of  our 
democracy  will  depend  upon  stability  in 
the  world  and  the  existence,  mainte- 
nance, and  development  of  viable  trad- 
ing partners.  That  is  what  this  type  of 
program  endeavors  to  do. 

And,  therefore,  I  hope  tliat  the  amend- 
ment is  defeated. 

Mr.  HARRY  F.  BYRD.  JR.  Mr.  Presi- 
dent, the  Senator  from  Hawaii  made  an 
excellent  speech,  with  the  exception  of 
that  last  sentence,  and  I  wish  to  agree 
with  it.  If  he  means  by  his  speech,  and  I 
think  he  does  to  an  extent,  that  the  ap- 
propriation of  more  and  more  funds  will 
accomplish  the  purpose,  with  this  I 
disagree.  The  facts  show  some  $200  bil- 
lion In  foreign  aid  to  100  different  coun- 
tries have  been  expended  in  the  past  30 
years. 

But  to  get  back  to  the  question  I  asked. 
I  wonder  if  anyone  could  enlighten  us  as 
to  where  these  funds  go.  We  know  that 
40  percent  has  gone  to  India.  I  am  just 
wondering  to  what  countries  the  re- 
mainder of  these  funds  are  going. 

Mr.  MUSKIE.  I  think  I  located  the 
table. 

Mr.  HARRY  F.  BYRD.  JR.  Fine. 

Mr.  MUSKIE.  This  table  is  on  pages 
148  and  149  of  the  World  Bank  annual 
report  for  1977. 

Mr.  President,  I  ask  unanimous  con- 
sent that  that  table  be  printed  in  the 
Record  so  that  Senators  may  know  from 
what  source  I  am  responding  to  the  Sen- 
ator's question. 

There  being  no  objection,  the  table  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 
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SUMMARY  STATEMENT  OF   DEVELOPMENT  CREDITS, 
JUNE  30.  1977  AND  JUNE  30.  1976 

{Expressed  in  U.S.  dollars  in  thousands! 


June  30. 1977 

Members  in  whose 
territories  development 
credits  have  been  made  < 

Total' 

Develop- 
ment 
credits 

approved 
but  not 

yet  effec- 
tive ' 

Percent 
of  toUl 
effective 
and  non- 
effective 
develop- 
ment 
credits 

Afghanistan 

.     (103.834 

717.424 

40,507 

64.S44 

15,931 

15>,500 

20,981 

116. 146 

13.377 

49,687 

21,565 

14,950 

22, 132 

21,894 
5,164 
22.082 
38,399 
280,936 
21.517 
292.370 
14.013  . 
108, 065  . 
21,000  . 
13,645  . 
61,901  . 
49,440 
4,565,906 
573,038  . 
7.500  . 
65,824 
167,  335 
114,962  . 
19, 972 
17.000 
114,019 
102.785 
95,973 
36, 355 
20,419  . 
52,439  . 
78, 787 
23, 435  . 
55, 128  . 
38.855  . 

776, 331 
49.853  . 
49. 118  . 
32,216  . 
45.869 
97.234  . 
23,284  . 
77, 275 
85,547 

189, 161 
8,194  . 
48,339  . 

246.612 
32,000  . 
28, 516 
70,046  . 

193.815  . 
48,031  . 
76.804 
4,400  . 
93,750 

37,891  . 
176,005 

{12,000 

72.000 

7,200 

0.99 

Bangladesh 

Benin 

6.74 
41 

Bolivia 

55 

Botswtna 

.41 

Burma . 

1.35 

Burundi 

Cameroon 

Central  African  Empire... 

10,000 
13.500 

.27 
1.11 
.11 

Chad 

.42 

Chile 

.18 

China 

13 

Colombia 

.19 

Congo,  People's  Republic 

of  the 

Costa  Rica 

500 

.19 
04 

Dominican  Republic 

.19 

Ecuador 

.33 

Egypt,  Arab  Republic  of.. 
Ef  Salvador 

52,000 
6,000 
57,000 

2.84 
24 

Ethiopia 

Gambia,  The 

2.98 
.12 

Ghana 

.92 

Guinea 

.18 

Guyana 

.12 

Haiti 

.53 

Honduras 

India 

Indonesia 

5,000 
257,000 

.47 

41.20 

4  89 

Ivory  Coast 

.06 

Jordan 

Kenya 

Korea 

6.000 
26.000 

.61 
1.65 
.98 

Lesotho 

Liberia 

Madagascar 

Malawi 

Mall  

Mauritania 

Mauritius 

2.500 

7,000 

14,000 

15.000 

26,000 

3,500 

.19 
.21 
1.09 
1.01 
1.04 
.34 
17 

Morocco 

.45 

Nepal 

Nicaragua 

16,000 

.81 
.20 

Niger 

.47 

Nigeria 

.33 

Pakistan 

Papua  New  Guinea 

15,000 

6.76 
43 

Paraguay 

42 

Philippines 

28 

Rwanda 

Senegal 

14,000 

.51 
83 

Sierra  Leone 

20 

Somalia 

Sri  Lanka 

Sudan 

Swaziland 

12,000 
28.200 
25.000 

.76 

.97 

1.83 

07 

Syrian  Arab  Republic 

41 

Tanzania 

Thailand 

7.200 

2.17 
27 

Togo. 

10.000 

.33 

Tunisia 

60 

Turkey 

1  66 

Uganda 

.41 

Upper  Volta 

3.600 

69 

Western  Samoa 

04 

Yemen  Arab  Republic 

Yemen,    People's    Demo- 
cratic Republic  of 

16,000 

.94 
.32 

Zaire 

18.000 

1  66 

Total,  June  30.  1977. 
ToUl,  June  30,  1976. 

10, 950, 027 
9,726.448 

757,  200 
697,500  .. 

100.00 

I  All  development  credits  are  made  to  member  governments 
or  to  the  government  of  a  territory  of  a  memSer. 

-  Effective  development  credits  held  by  association. 

'Development  credit  agreements  totaling  S5S5,200  000 
(}591, 400.000— 1976)  have  been  signed,  but  the  credits  do 
not  become  effective  and  disbursements  thereunder  do  not 
start  until  the  borrowers  take  certain  actions  and  furnish 
certain  documents  to  the  Association,  and  agreements  providing 
for  credits  toUling  }202,000,000  ($106,100,000—1976)  have 
been  approved  by  the  association  but  have  not  been  signed 

Mr.  MUSKIE.  Mr.  President.  India's 
percent  of  the  total  at  the  end  of  that 
fiscal  year  was  41.2  percent.  This  is  the 
percent  of  total  effective  and  noneffec- 
tive development  credits.  That  is  per- 
cent of  the  total  cumulative  credits. 

The  next  largest  appears  to  be  Paki- 
stan with  6.76  percent,  next  Bangladesh 


with  6.74  percent,  and  next  appears  to 
be  Indonesia  with  4.89  percent. 

Mr.  HARRY  F.  BYRD,  JR.  That  wUl 
be  satisfactory. 

Mr.  MUSKIE.  And  the  rest  are  2  per- 
cent or  under. 

Mr.  HARRY  F.  BYRD,  JR.  I  thank  the 
Senator. 

One  statement  the  Senator  from 
Hawaii  made  was  that  if  this  amend- 
ment is  adopted  it  will  get  us  out  of  the 
business  of  helping  finance  international 
financial  institutions.  Of  course,  this 
will  not  do  that.  This  would  reduce  the 
proposed  contribution  by  only  $750  mil- 
lion. There  would  still  be  vast  sums  in 
the  resolution  which  would  increase  over 
the  past  year  the  contributions  by  $1.2 
billion,  or  64  percent.  That  is  what  this 
new  program  proposes. 

All  I  suggest  is  that  that  increase  be 
reduced  slightly. 

Mr.  moUYE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HARRY  F.  BYRD,  JR.  I  yield  to 
my  good  friend  from  Hawaii. 

Mr.  moUYE.  It  is  true  that  passage 
of  this  amendment  will  not  kill  our  com- 
mitment or  kill  our  involvement,  but  it 
will  send  a  chilling  message  to  the  re- 
mainder of  the  world,  especially  the  de- 
veloped countries.  That  the  most  power- 
ful and  the  wealthiest  nation  in  the 
world  would  take  this  step,  would,  I 
think,  cause  others  to  march  in  step  with 
us  and  then.  Mr.  President,  the  hopes  for 
international  economic  development  and 
cooperation  would  fade. 

I  also  wish  to  point  out  that  this  pro- 
gram we  are  speaking  of,  the  total  for- 
eign assistance  program:  Food,  Public 
Law  480,  teaching  farmers  how  to  plant 
grain,  and  so  forth,  amounts  to  less  than 
1  percent  of  the  Federal  outlay— less 
than  1  percent— and  for  that  investment 
we  are  able  to  maintain  and  develop  via- 
ble trading  partners  and  we  are  able,  Mr. 
President,  somehow  to  maintain  the 
shaky  stability  that  we  find  in  this  world. 
I  would  hate  to  see  an  eruption  in 
India,  because  I  am  certain  that  we  are 
all  aware  that  if  something  happens 
there  we  will  somehow  be  sucked  in.  If 
something  happens  in  Bangladesh  we 
will  be  sucked  in.  If  something  happens 
in  Africa  we  will  be  sucked  in.  Why  not 
prevent  that  explosion  from  coming 
about? 

Mr.  President,  the  investment  we  are 
making  to  world  stability  and  the  devel- 
opment of  markets,  less  than  1  percent 
of  our  outlays,  is  very  inexpensive. 

Mr.  MUSKIE.  Mr.  President,  I  thank 
my  good  friend  from  Hawaii  for  his  con- 
tribution to  this  debate.  I  feel  somewhat 
at  a  loss  at  not  being  on  top  of  the  details 
as  his  experience  has  made  possible  for 
him.  But  I  have  here  two  pages  that  in- 
dicate the  trend  of  burden  sharing.  One 
table  lists  all  western  and  all  foreign  aid 
donors.  In  1964  the  U.S.  share  was  60.3 
percent;  in  1968  it  had  dropped  to  51.3 
percent;  in  1972.  39  percent;  and  in  1976 
to  31.7  percent. 

Part  of  the  reason  why  that  trend  has 
been  downward  is  because  we  have  been 
able  to  encourage  other  donors  to  be- 
come involved  in  these  International  fi- 
nancial institutions.  We  have  gotten 
them  involved  by  making  a  commitment 
to  carry  our  share  of  the  burden  if  they 


carry  theirs.  That  is  an  important  com- 
mitment. 

Let  me  share  with  the  Senate  the 
trend  with  respect  to  these  international 
financial  institutions.  The  original  U.B. 
share  in  the  World  Bank  was  31.7  per- 
cent. It  is  now  18.7  percent.  The  Interna- 
tional Development  Association,  original- 
ly 43  percent;  now  down  to  31.4  percent. 
The  International  Financial  Corporation 
originally  35  percent;  now  23  percent. 
The  Inter-American  Development  Bank 
hard  loan  program  originally  41  percent; 
now  32.3  percent.  The  Inter-American 
Bank  soft  loan  program  originally  68  per- 
cent; now  53.4  percent.  The  Asian  Devel- 
opment Bank  originally  20  percent;  now 
16.3  percent.  And  the  Asian  Development 
Fund  originally  29  percent;  now  22.2  per- 
cent. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  full  explanatory  statement 
issued  by  the  Treasury  Department  as  of 
February  of  this  year  be  printed  in  the 
Record. 

There  being  no  objection,  the  explana- 
tory statement  was  ordered  to  be  printed 
in  the  Record,  as  follows : 

History  of  Burden -Sharing 

The  U.S.  has  made  a  major  effort  In  the 
postwar  period  to  promote  LDC  develop- 
ment as  an  International  effort.  This  effort 
required  a  prominent  U.S.  presence,  and 
the  U.S.  did  play  a  dominant  role  in  develop- 
ment assistance  Into  the  late  sixties.  1969 
was  the  first  year  in  which  the  U.S.  no  longer 
provided  at  least  half  of  total  ofBclal  devel- 
opment assistance  (ODA)  flows  from  DAC 
countries.  It  was  also  the  first  year  In  which 
U.S.  performance  In  terms  of  proportion  of 
ONP  fell  below  the  DAC  average. 
United  States  share  of  DAC  official  develop- 
ment assistance 

Percent 

1964 60.3 

1908   51.3 

1972    39.0 

1976    -- 31.7 

The  multilateral  aid  Institutions  evolved 
as  a  logical  and  effective  mechanism  for  co- 
operating In  this  International  effort.  The 
initial  U.S.  share  In  these  institutions  tended 
to  be  large,  both  because  the  U.S.  was  usually 
their  promoter  and  due  to  our  strong  posi- 
tion in  the  international  economy.  Never- 
theless, their  establishment  did  represent  a 
step  toward  greater  burden-sharing  since  the 
proportion  of  total  bilateral  aid  provided  by 
the  U.S.  was  generally  larger  than  the  pro- 
portions of  the  total  multilateral  aid  provided 
by  the  U.S. 

Because  the  U.S.  has  encouraged  other  de- 
veloped countries  to  increase  their  IPI  con- 
tributions, U.S.  shares  in  the  latest  replen- 
ishment of  the  IFIs  are  considerably  below 
our  original  share.  With  the  exception  of  the 
IDB — where  the  U.S.  was  for  years  the  only 
major  donor — the  IDA  is  the  only  institution 
in  which  the  U.S.  has  not  fallen  below  25 
percent.  Even  here,  however,  there  has  been 
a  substantial  drop — from  43  percent  to  31 
percent. 

U.S.  Share  of  IFI  Replenishments 

Current 

Original    replenlsh- 

share  ment 

World  Bank   (IBRD) 31.7  18. 7» 

Int.  Development  Assoc 43.0  31.4 

Int.  Financial  Corporation.  35.0  23.0 

InterAmerlcan 41.0  32.3 

FSO — Development  Bank..  68.0  63.4 

Asian  Development  Bank..  20.  0  16.3 

Asian  Development  Fund..  39.0  22.2 
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Overall  aid  burden -sharing  Is  sometimes 
discussed  in  terms  of  aid  as  a  percent  of  ONP 
or  In  terms  of  ONP  as  a  percentage  of  total 
ONP  for  the  Industrial  countries  as  a  whole. 
In  these  terms,  only  Japan  currently  lags 
behind  the  U.S.  among  major  donors.  The 
OS.  accounted  for  41  percent  of  the  ONP  of 
DAC  members  In  1976.  but  only  32  percent 
of  total  ODA.  Thus,  multilateral  assistance 
has  advantages  from  the  burden -sharing 
viewpoint  In  that  the  U.S.  share  Is  much  less 
than  might  be  Implied  by  aid  as  a  percentage 
of  ONP  or  the  U.S.  weight  In  the  Interna- 
tional economy. 

In  practice,  burden-sharing  In  the  multi- 
lateral area  is  of  significance  In  terms  of  real 
resources  largely  for  the  soft  loan  windows. 
The  burden-sharing  concept  has  little  rele- 
vance to  the  ordinary  capital  operations  of 
the  ins.  which  are  largely  financed  by  pri- 
vate caplUl  through  IPI  bond  placements  at 
market  rates.  For  example,  U.S.  paid-in  con- 
tributions to  the  IBRD  have  financed  only 
two  percent  of  IBRD  lending  to  date.  From 
the  financial  viewpoint,  accordingly,  the 
IBRD  and  the  hard  loan  windows  of  the  re- 
gional banks  might  more  appropriately  be 
considered  financial  Intermediaries. 

Mr.  MUSKIE.  Mr.  President,  one  other 
bit  of  information  for  the  record.  This  is 
the  fiscal  year  1978  foreign  assistance 
appropriation  bill  (Public  Law  95-148). 
adopted  October  31.  1977.  It  includes  a 
sense  of  the  Senate  resolution  regarding 
the  U.S.  share  of  contributions  to  future 
replenishments  of  the  International  fi- 
nancial institutions. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, will  the  Senator  yield? 

Mr.  MUSKIE.  I  yield. 

Mr.  HARRY  F.  BYRD.  JR.  Is  that  pro- 
posal that  the  U.S.  share  be  reduced  to 
25  percent? 

Mr.  MUSKIE.  Exactly. 

Mr.  HARRY  F.  BYRD.  JR.  And  this 
does  not  accomplish  that  purpose? 

Mr.  MUSKIE.  It  depends  upon  what 
the  Senator  calls  "accomplish."  I  mean 
our  commitments  were  made  on  the  basis 
of  a  different  concept  of  sharing.  That  is 
why  I  quoted  the  earlier  figures.  It  has 
been  our  efforts  since— what  is  that  first 
year? 

Mr.INOtJYE.  1961. 

Mr.  MUSKIE  (continuing).  1961,  to 
move  in  that  direction,  and  we  have  suc- 
cessfully moved  in  that  direction. 

Mr.  INOUYE.  Forty-three  percent  in 
1961. 

Mr.  MUSKIE.  And  this  sense  of  the 
Senate  resolution  sets  out  the  target. 

We  are  moving  toward  that  target. 
We  are  not  there  yet.  no.  but  we  are 
moving  clearly,  and  I  think  inevitably, 
toward  that  target.  The  U.S.  share  of 
IDA  VI  wUl  be  25  percent.  That  will  be 
before  the  Senate  in  a  year  of  two. 

The  Senator  wants  to  achieve  it  today 
at  the  expense  of  commitments  we  have 
made  to  other  countries. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  that 
portion  of  Public  Law  95-148  to  which  I 
have  made  reference. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

'"»"««  UNmCD  STATtS  CONTaiBTTnONS  TO  THE 

International   Financial   Instittttions 
It  Is  the  sense  of  the  Senate  that  the 
United  SUtes  share  of  contributions  to  fu- 
ture replenlshmenta  of  the  International  Fi- 
nancial Institutions  should  not  exceed  the 


percentages  enumerated  below  for  each  of  the 
respective  accounts  within  these  Institu- 
tions: 

Asian  Development  Bank: 

Paid-in  capital.  16.3  percent; 

Callable  capital.  16.3  percent; 

Asian  Development  Fund.  22.2  percent; 

African  Development  Bank: 

Special  Fund.  10.6  pecent; 

Inter-American  Development  Bank: 

Paid-in  ordinary  capital.  34.6  percent: 

Callable  ordinary  capital.  34.6  percent; 

Paid-in  Interregional  capital.  34.6  percent; 

Callable  Interregional  capital.  34. S  percent: 

Fund  for  Special  Operations,  40  percent; 

International  Bank  for  Reconstruction  and 
Development : 

Paid-in  capital.  18.7  percent: 

Callable  capital.  18.7  percent; 

International  Development  Association.  26 
percent: 

International  Finance  Corporation.  23  per- 
cent. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  BELLMON.  Mr.  President,  before 
the  Senator  yields  back  his  time,  could 
I  have  a  couple  of  minutes? 

Mr.  MUSKIE.  I  yield  2  minutes. 

Mr.  BELLMON.  The  Senator  from 
Hawaii  is  on  the  fioor,  and  I  wonder  if  I 
could  ask  him  to  respond  to  a  question. 

I  think  the  Senator  from  Hawaii  would 
agree  that  one  of  the  problems  with  the 
foreign  aid  programs  is  that  sometimes 
they  are  not  well  understood,  and  there 
is  also  a  considerable  amount  of  concern 
as  to  Just  where  this  money  goes. 

The  Senator  from  Hawaii  as  well  as 
the  Senator  from  Oklahoma  are  both  on 
the  Appropriations  Committee.  I  wonder 
if  we  could  Join  in  some  kind  of  language 
in  our  appropriation  bill  to  be  sure  we 
get  more  adequate  reporting  from  these 
financial  institutions  as  to  Just  where 
this  money  goes  and  what  happens  with 
these  funds. 

Mr.  INOUYE.  I  would  be  happy  to  Join 
with  the  Senator. 

Mr.  BELLMON.  It  seems  to  me  we 
might  be  able  to  answer  some  of  the  very 
just  criticisms  the  Senator  from  Virginia 
has  raised  if  we  had  better  information 
as  to  what  is  being  done  with  this  money. 

I  would  hope  we  could,  when  we  come 
back  a  year  from  now,  have  more  infor- 
mation as  to  what  is  being  accomplished 
with  these  funds. 

Mr.  INOUYE.  Mr.  President,  if  the 
Senator  from  Oklahoma  will  yield,  as 
my  distinguished  friend  is  aware  the 
Foreign  Operations  Subcommittee  has 
been  in  the  lead  in  trying  to  bring  about 
management  reform  in  international  fi- 
nancial institutions.  We  have  been  the 
biggest  critics.  As  the  Senator  knows, 
we  reduced  the  salary  of  our  representa- 
tive on  the  board.  But  I  do  not  want  those 
criticims  to  leave  the  impression  that  we 
were  against  the  effort  and  the  work  of 
the  international  financial  institutions.  I 
think  they  are  doing  a  good  Job.  As  long 
as  they  continue  to  have  management  re- 
form, we  should  support  their  efforts. 

The  PRESIDING  OFFICER  (Mr. 
Proxmire).  Is  all  time  yielded  back?  All 
time  being  yielded  back,  the  question  is 
on  agreeing  to  the  amendment  of  the 


Senator  from  Virginia.  The  yeas  and 
nays  have  been  ordered  and  the  clerk  will 
call  the  roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  South  Dakota  (Mr. 
Abourezx),  the  Senator  from  Kentucky 
<Mr.  Ford),  the  Senator  from  Montana 
•  Mr.  Hatfield),  the  Senator  from 
Louisiana  (Mr.  Johkston),  the  Senator 
from  South  Dakota  (Mr.  McOovern). 
and  the  Senator  from  New  York  (Mr. 
MoYNiHAN)  are  necessarily  absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Illinois  (Mr.  Percy)  is  nec- 
essarily absent. 

I  also  announce  that  the  Senator  from 
Tennessee  (Mr.  Baker)  ,  the  Senator  from 
Utah  (Mr.  Garn),  and  the  Senator  from 
Kansas  (Mr.  Pearson)  are  absent  on  of- 
ficial business. 

The  result  was  announced — yeas  37, 
nays  53,  as  follows: 


IRollcall  Vote  No. 

139  Leg.) 

YEAS— 37 

Allen 

Grimn 

Randolph 

Bartlett 

Hansen 

Roth 

Burdick 

Hatch 

Sasaer 

Byrd. 

Hayakawa 

Schmitt 

Harry  P.. 

Jr.    Helms 

Scott 

Byrd,  Robert  C.  Huddleston 

Stennls 

Cannon 

Laxalt 

Talmadge 

Curtis 

Long 

Thurmond 

DeConclnl 

McClure 

Tower 

Dole 

Melcber 

Wallop 

Domenlcl 

Morgan 

Young 

Eastland 

Nunn 

Zorinsky 

Goldwater 

Proxmire 
NAYS— 63 

Anderson 

Oravel 

Matsunaga 

Bayh 

Hart 

Mclntyre 

Bellmon 

Haskell 

Metzenbaum 

Bentsen 

lUtfleld. 

Muskle 

Blden 

MarkO. 

Nelson 

Brooke 

Hathaway 

Pack  wood 

Bumpers 

Heinz 

Pell 

Case 

Hodges 

Rlblcoff 

Chafee 

HolUngs 

Rlegle 

Chiles 

Humphrey 

Sarbanes 

Church 

Inouye 

Schwelker 

Clark 

Jackson 

Sparkman 

Cranston 

Javiu 

Stafford 

Culver 

Kennedy 

Stevens 

Danforth 

Leahy 

Stevenson 

Durkin 

Lugar 

Stone 

Eagleton 

Magnuson 

Welcker 

Olenn 

Mathlas 

Williams 

NOT  VOTING— 10 

Al>ourezk 

Hatfield, 

Moynlhan 

Baker 

PaulO. 

Pearson 

Ford 

Johnston 

Percy 

Oarn 

McOovern 

So  Mr.  Harry  F.  Byrd.  Jr.'s  amend- 
ment (No.  1248)  was  rejected. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  amendment  was  rejected. 

Mr.  BELLMON.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  Are  there 
further  amendments? 

Mr.  ROTH.  Mr.  President.  I  intend  to 
vote  against  the  budget  resolution.  We 
have  a  new  fairy  tale.  "The  Myth  of  the 
Tight  Budget." 

The  votes  over  the  last  3  days  have 
clearly  demonstrated  the  big  spenders 
are  still  firmly  in  control  of  the  U.S. 
Senate. 

The  Senate  has  rejected  eight  separate 
amendments  to  reduce  the  level  of  Fed- 
eral spending.  The  Senate  was  not  even 
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willing  to  vote  to  reduce  a  small  portion 
of  the  documented  waste  In  HEW. 

The  Senate  has  refused  to  reduce  in- 
flationary Federal  spending,  yet  It  ar- 
gued a  $25  billion  tax  cut  was  Inflation- 
ary. 

The  Senate  has  mixed  up  its  priorities. 
Why  do  we  reduce  the  deficit  by  taxing 
it  out  of  the  hides  of  taxpayers?  This  is 
wrong.  Do  it  by  reducing  Federal  spend- 
ing. 

This  resolution  will  force  the  American 
people  to  tighten  their  belts  while  aUow- 
Ing  bloated  Federal  spending  to  loosen  its 
belt  several  notches.  We  are  asking  the 
wrcmg  people  to  go  on  a  diet. 

Mr.  HARRY  P.  BYRD,  JR.  Mr.  Presi- 
dent, may  we  have  order?  We  cannot 
hear  the  Senator. 

The  PRESIDINa  OFFICER.  The  Sen- 
ate ia  not  in  order.  Senators  will  please 
take  their  seats. 

The  Senator  from  Delaware. 

Mr.  ROTH.  By  increasing  budget  au- 
thority by  more  than  $100  billion,  this 
budget  assures  a  continuous  ballooning 
of  Federal  spending  for  years  in  the  fu- 
ture. This  Increased  future  spending 
means  higher  taxes  and  bigger  deficits, 
and  any  attempt  to  reduce  taxes  in  the 
future  will  be  fought  by  the  big  spenders. 

I  am  also  distressed  by  the  President's 
total  lack  of  support  for  my  tax  cut 
amendment.  Despite  the  President's 
strong  statement  yesterday  that  he 
would  not  retreat  from  his  tax  cut  posi- 
tion, his  lack  of  support  for  my  amend- 
ment raises  a  question  as  to  whether  he 
is  really  serious  about  tax  relief. 

He  was  either  asleep  at  the  switch  or 
not  committed  to  fighting  for  a  tax  cut. 

Mr.  President,  the  implications  of  the 
Senate's  actions  are  very  clear.  The  big 
spenders  In  Congress  want  the  American 
people  to  continue  paying  for  their 
spending  programs — and  this  budget 
assiu-es  that  the  American  people  will  be 
paying  higher  taxes  for  years  in  the 
future. 

We  have  just  robbed  Peter  and  now  we 
are  going  to  tax  Paul. 

The  good  guys  are  the  taxpayers  and 
we  have  proven  they  finish  last. 

I  yield  the  fioor. 

The  PRESmmo  OFFICER.  Are  there 
further  amendments? 

Under  the  previous  order  the  Senator 
from  Virginia  is  recognized  for  not  to 
exceed  20  minutes. 

Mr.  HARRY  F.  BYRD.  JR.  Mr.  Presi- 
dent, I  will  be  brief.  I  wiU  not  use  the  en- 
tire 20  minutes. 

First,  I  want  to  say  that  I  know  how 
conscientious  the  Senator  from  Maine 
and  the  Senator  from  Oklah(»na  are 
and  how  hard  they  have  worked  on  this 
budget  matter. 

However,  I  feel  this  budget  Is  way  out 
of  line.  I  cannot  support  Senate  Con- 
current Resolution  80. 

I  want  to  read  Just  three  or  four  as- 
pects of  this  resolution. 

It  says  on  page  1,  "The  appropriate 
level  of  total  new  budget  authority  is 
$566,100,000,000." 

That  is  an  Increase  of  $66  billion.  Per- 
centagewise, it  is  an  increase  of  13.1  per- 
cent. To  me,  that  Is  totally  unacceptable. 

On  page  2,  it  says,  "The  appropriate 
level  of  total  budget  outlays  is  $498,900,- 
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000,000."  That  is  an  increase  of  $41  bil- 
lion. Percentagewise,  it  is  an  increase  of 
9  percent.  There,  again,  I  think  that  is 
much  too  high. 

Then  it  says,  "The  appropriate  level 
of  the  public  debt  is  $853,800,000,000."  It 
goes  on  to  say,  "The  amount  by  which 
the  statutory  limit  on  such  debt  should 
accordingly  be  increased  Is 
$101,800,000,000." 

Under  this  concurrent  resolution,  the 
public  debt  will  be  increased  more  than 
$100  million  in  the  next  15  months.  That 
is  an  astounding  figure.  I  think  it  is  an 
unjustified  figure.  As  a  result,  the  Na- 
tional debt  will  have  doubled  in  7  years. 
Mr.  President.  I  ask  unanimous  con- 
sent that  page  1  and  page  2  through  line 
9  of  the  concurrent  resolution  be  printed 
at  the  conclusion  of  my  remarks. 

The  PRESmiNQ  OFFICER.  Without 
objection,  it  is  so  ordered. 
(See  exhibit  1.) 

Mr.  HARRY  F.  BYRD,  JR.  The  Federal 
funds  deficit  in  the  current  budget  will 
be  $74  billion,  the  highest  deficit  in  the 
history  of  our  Nation.  All  of  us  know  that 
the  Federal  funds,  of  course,  are  separate 
frcHn  the  unified  budget.  The  Federal 
funds  are  for  the  general  operation  of 
Government  and  come  from  general  tax 
revenues. 

The  deficits  for  the  past  3  years  in  the 
unified  budget,  because  of  the  surplus  in 
the  trust  funds  are  less  but  still  huge. 
The  deficit  was  $51  billion  in  1977.  $61 
billion  In  fiscal  1978,  and  now  $56  billion, 
on  a  unified  basis,  in  the  current  budget. 
I  think  it  is  very  significant  that  of 
the  10  amendments  which  were  pre- 
sented to  the  Senate  during  the  past  2 
days  of  debate  on  this  concurrent  resolu- 
tion, 9  of  the  10,  if  my  memory  is  correct, 
sought  a  reduction  in  spending.  All 
amendments  to  reduce  spending  were  de- 
feated. 

I  ask  imanimous  consent  to  have 
printed  in  the  Record  at  the  conclusion 
of  my  remarks  a  table  I  have  developed 
showing  the  vast  Increase  in  spending 
over  the  fiscal  years  1976  through  1979. 
These  figures  were  developed  from  the 
concurrent  resolution  for  the  appro- 
priate year. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
(See  exhibit  2.) 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, I  shall  vote  against  this  concurrent 
resolution  as  I  believe  it  is  totally  out  of 
line  and  will  lead  to  more  and  more  in- 
flation in  this  country.  I  yield  back  the 
remainder  of  my  time. 
Exhibit  1 
S.  Con.  Res.  80 
Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  the  Ck>ngress 
hereby  determines  and  declares,  pursuant  to 
section  301(a)  of  the  Congressional  Budget 
Act  of  1974.  that  for  the  fiscal  year  beginning 
on  October  1. 1078 —  ^ 

(1)  the  recommended  level  of  Federal  reve- 
nues Is  t443.300,000,000  and  the  amount  by 
which  the  aggregate  level  of  Federal  revenues 
should  be  decreased  Is  $29,200,000,000; 

(2)  the  appropriate  level  of  total  new 
budget  authority  is  $566,100,000,000; 

(3)  the  appropriate  level  of  total  budget 
outlays  Is  $498,900,000,000; 

(4)  the  amount  of  the  deficit  In  the  budg- 
et which  Is  appropriate  In  the  light  of  eco- 


nomic conditions  and  all  other  relevant  fac- 
tors Is  $55,600,000,000;  and 

(5)  the  appropriate  level  of  the  public 
debt  Is  $853,800,000,000.  and  the  amount  by 
which  the  statutory  limit  on  such  debt 
should  accordingly  be  Increased  Is  $101,800- 
000.000. 


EXHIBIT  2 
|ln  biilioni  of  do<lars| 


Fiscal  year— 


1976    1977    1978     1979 


Federal  revenuM.     301  362  397  443 

New  budget  authority 406  447  500  566 

Total  budjet  outlays 376  413  458  499 

Deficit  (unified) 75  51  ei  5£ 

Federallunds  deficit 69  55  65  74 

Public  debt. 623  701  775  854 

Debt  increased 75  ikq 
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'  IS  months. 

SELECTED   FUNCTIONS 

FOR   COMPARISON 

Fiscal  year— 

1977 

1978 

1979 

National  defense  (050): 

New  budget  authority 

112 
..       101 

9 
7 

24 
22 

40 
39 

156 
137 

116 
110 

8 
7 

26 
26 

48 
44 

179 
146 

130 

Outlays 

International  affairs  (150): 

New  budget  authority 

117 

13 

Outlays 

Social  Services  (500): 

New  budget  auttiority 

7 
32 

Outlays 

Health  (5S)): 

New  budget  authority 

32 
53 

Outlays 

Income  Security  (600): 

New  budget  authority 

49.5 
192 

Outlays 

160 

The  PRESIDING  OFFICER.  Are  there 

further  amendments? 

Mr.  THURMOND.  Mr.  President,  I 
would  like  to  associate  myself  with  the 
remarks  of  the  able  and  distinguished 
Senator  from  Virginia,  which  he  has  just 
delivered.  I  am  in  hearty  accord  with  his 
thoughts. 

•  Mr.  RANDOLPH.  Mr.  President,  I 
commend  the  able  Senator  from  Maine, 
my  friend,  Mr.  Muskie,  the  chairman 
of  the  Budget  Committee,  for  his  sense 
of  responsibility  in  developing  the  budget 
resolution  before  the  Senate.  As  a  mem- 
ber of  the  Committee  (Hi  Environment 
and  Public  Works,  he  also  was  deeply 
involved  in  the  preparation  of  our  report 
to  the  Budget  Committee. 

Our  committee  carefully  reviewed 
spending  proposals  of  all  agencies  within 
its  jurisdiction.  Our  report  to  the  Budget 
Committee  was  a  realistic  appraisal  of 
their  needs  and  I  appreciate  the  recep- 
tion it  received. 

The  Budget  Act  requires  that  legisla- 
tion authorizing  expenditures  in  the 
next  fiscal  year  be  reported  to  the  Senate 
prior  to  May  15.  We  expect  to  meet  that 
deadline  for  virtually  all  of  our  legisla- 
tion. For  reasons  beyond  our  control, 
however,  I  anticipate  that  the  committee 
will  be  required  to  report  authorizing 
legislation  after  May  15.  In  one  instance, 
the  legislation  relates  to  a  matter  on 
which  we  did  not  anticipate  that  funds 
for  fiscal  1979  would  be  required.  The 
other  concerns  a  major  program  proposal 
by  the  President  which  has  not  yet  been 
submitted  to  the  Congress  in  the  form  of 
legislation. 


Mr.  President,  I  have  discussed  these 
matters  in  a  letter  to  Senator  Muskie. 
So  that  Members  of  the  Senate  will  be 
fully  informed  should  we  need  to  ask  for 
waivers  of  the  Budget  Act  requirements, 
I  submit  the  letter  for  the  Record  : 
Committee  on  Environment 

AND  Pdblic  Works. 
Washington.  D.C.,  April  26, 1978. 
Hon.  Edmund  Muskie, 
Chairman.  Committee  on  the  Budget. 
U.S.  Senate,  Washington,  D.C. 

Dear  Ed:  The  Committee  on  Environment 
and  Public  Works  In  Its  analysis  of  the  Pres- 
ident's proposed  budget  for  fiscal  year  1979 
formulated  Its  recommendations  with  con- 
sideration of  emerging  needs  and  continua- 
tion of  vital  ongoing  programs  within  a 
framework  of  fiscal  responsibility. 

About  two  weeks  remain  before  the  May 
15  deadline  when  we  must  have  reported  to 
the  Senate  all  legislation  authorizing  ex- 
penditures for  1979.  The  Environment  and 
Public  Works  Committee  will  have  approxi- 
mately 16  bills  reported  at  that  time  to  meet 
the  requirements  of  the  Budget  Act.  There 
are.  however,  at  least  two  areas  where  legis- 
lation cannot  be  finalized  by  May  15  but 
which  could  need  budget  authority. 

The  Department  of  Transportation  has 
submitted  a  bill  which  would  authorize  the 
Secretary  of  the  Interior  to  assign  all  leases 
and  purchase  options  presently  held  with 
the  Washington  Terminal  Company  for 
Union  Station,  to  the  Secretary  of  Trans- 
portation. Interior  would  rent  space  for  a 
National  Visitor  Center  from  Transportation 
for  not  more  than  $1  million  a  year  and 
Transportation  would  spend  $52.32  million  to 
finish  the  1,200  car  garage,  complete  a  suit- 
able railroad  terminal,  repair  and  alter  ex- 
isting Union  Station  structure  and  rearrange 
the  traffic  pattern  In  front  of  the  Station. 

The  Environment  and  Public  Works  Com- 
mittee did  not  Include  any  budget  authority 
request  for  the  National  Visitor  Center  be- 
cause no  public  works  activity  was  antici- 
pated on  that  facility  during  fiscal  year  1979. 
A  hearing  has  been  scheduled  on  this  legisla- 
tion by  the  Environment  and  Public  Works 
Committee  for  May  25.  Because  of  the  severe 
problems  associated  with  the  repair  of  Union 
Station,  we  expect  to  report  legislation  this 
year  to  correct  the  deficiencies  associated 
with  the  Visitor  Center  and  make  long-term 
repairs  to  the  train  station.  It  will  be  neces- 
sary to  authorize  new  budget  authority  to  do 
some  of  this  work  with  the  remainder  com- 
ing from  budget  authority  authorized  for  the 
North  East  Corridor  Project. 

The  Committee  would  hope  that  the  Budg- 
et Committee  would  look  with  favor  upon 
a  waiver  for  this  legislation  when  reported 
by  the  Committee  sometime  this  summer. 

The  Administration's  urban  assistance 
package  was  expected  to  be  submitted  to  Con- 
gress in  late  March.  This  Committee  has 
boen  sent  the  Administration's  blueprint  for 
a  comprehensive  national  urban  policy  which 
Includes  provisions  for  labor-intensive  pub- 
lic works  program  totalling  $3  billion  over 
the  next  three  fiscal  years.  This  type  of  pro- 
gram often  termed  "soft  public  works  proj- 
ccts"  would  enable  cities  to  make  needed 
weatherlzatlon  and  rehabilitative  repairs  on 
buildings,  provide  structural  modifications  to 
buildings  permitting  each  access  to  the  han- 
dicapped, and  to  repair  and  renovate  streets, 
parks,  and  other  local  facilities.  These  proj- 
ects would  contrast  with  the  Local  Public 
Works  program  which  requires  expenditures 
for  large  equipment,  material  expenditures, 
and  prolonged  planning  rather  than  for  ac- 
tual Job  creation. 

To  date,  the  Committee  members  have  been 
briefed  on  the  general  Administration  pro- 
gram but  have  not  received  any  definite  legis- 
lative proposals.  If  such  a  proposal  Is  sub- 
mitted by  the  President,  the  Committee  on 


Environment  and  Public  Works  would  seek 
a  budget  waiver  since  It  would  be  Impossible 
to  act  on  the  report  this  legislation  to  the 
Senate  t>efore  May  IS. 

The  Congressional  process  of  annual  au- 
thorizations and  the  First  Concurrent  Budg- 
et Resolution  cannot  b»  effective  or  rational 
if  major  policy  decisions  which  will  impact 
on  the  current  and  next  fiscal  year  are  with- 
held by  the  Administration  until  Initial 
budget  decisions  have  been  completed  by  the 
Congress.  As  the  Chairman  of  the  Budget 
Committee  knows,  I  and  members  on  the  En- 
vironment and  Public  Works  Committee  have 
made  every  effort  to  satisfy  Budget  Act  dead- 
lines for  reporting  legislation.  It  Is  probable, 
however,  that  Administration  Initiatives  in 
programs  under  Public  Works  Jurisdiction 
may  be  submitted  after  the  Budget  Act  other- 
wise contemplates  normal  submission  and 
consideration  by  the  Committee 
Truly. 
Jennings  Randolph,  Chairman.^ 

•  Mr.  LUGAR.  Mr.  President,  I  wiU  vote 
in  favor  of  this  first  concurrent  resolu- 
tion on  the  budget,  despite  my  strong 
reservations  about  both  the  total  spend- 
ing and  the  deficit  involved.  Sincere  op- 
ponents of  deficit  spending  cannot  ab- 
solve themselves  by  casting  one  vote 
against  the  budget  resolution.  It  is  my 
strong  belief  that  the  crucial  budget  de- 
cisions have  been  made  one  by  one  to 
this  final  vote.  By  voting  to  approve  the 
final  product  of  the  budget  process,  I 
want  to  indicate  my  willingness  to  work 
within  that  process,  every  step  of  the 
way. 

I  urge  other  Senators  who  share  my 
concern  about  excessive  deficits  to  con- 
tinue to  work  within  the  budget  process 
to  balance  future  budgets.  Just  as  im- 
portant, we  should  get  involved  in  the 
authorization  process  this  year  to  hold 
down  spending  below  the  levels  recom- 
mended in  this  budget.  I  will  work  dili- 
gently in  the  coming  months  to  find 
methods  of  reducing  Federal  budget  au- 
thorizations as  the  budget  makes  its  way 
through  the  Congress. 

I  congratulate  Members  of  the  Sen- 
ate for  presenting  a  budget  resolution 
with  a  total  deficit  less  than  President 
Carter's  recommendation.  This  is  no 
small  achievement,  but  it  is  not  nearly 
enough.  Nevertheless,  I  am  hopeful  that 
our  pleas  for  fiscal  responsibility  are 
finally  having  some  impact,  and  I  am 
hopeful  that  we  can  continue  to  reduce 
Government  spending  and  further  cut 
the  deficit.  Most  of  the  priorities  in  this 
resolution  are  worthwhile,  but  I  believe 
that  the  same  goals  can  be  accomplished 
efficiently  with  less  funds. 

Mr.  President,  the  Wall  Street  Journal 
reported  recently  that  the  rate  of  infla- 
tion in  the  United  States  has  acceler- 
ated since  1976,  from  5,8  percent  in  that 
year  to  6.8  percent  in  the  latest  figures. 
Equally  disturbing  are  indicators  sug- 
gesting that  the  rate  of  Inflation  will 
continue  to  rise  in  the  coming  months. 
This  is  happening  in  the  United  States 
as  other  major  industrial  nations  are 
seeing  a  drop  in  their  rates  of  inflation. 
These  figures  are  of  critical  Importance 
to  American  families,  and  particularly 
those  on  fixed  incomes,  whose  finances 
are  being  ravaged  by  inflation.  And  these 
figures  should  be  of  utmost  interest  to 
us  as  we  contemplate  the  prospect  of 
financing  another  huge  Federal  deficit.* 


The    PRESIDING    OFFICER.    If    aU 

time  is  yielded  back,  the  question  is  on 
agreeing  to  the  concurrent  resolution. 

Mr.  MUSKIE.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER  The  yeas 
and  nays  have  been  ordered  and  the 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  South  Dakota  (Mr. 
Abourezk).  the  Senator  from  Kentucky 
I  Mr.  Ford),  the  Senator  from  Montana 
I  Mr.  Hatfield  > ,  the  Senator  from  Lou- 
isiana I  Mr.  Johnston)  .  the  Senator  from 
South  Dakota  (Mr.  McGovern),  and  the 
Senator  from  New  York  (Mr.  Moyni- 
HAN)  are  necessarily  absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Baker). 
the  Senator  from  Utah  (Mr.  Garn)  ,  and 
the  Senator  from  Kansas  (Mr.  Pearsoh) 
are  absent  on  official  business. 

The  result  was  announced — yeas  65, 
nays  26,  as  follows : 

IRollcall  Vote  No.  140  Leg.| 
•TEAS— 65 


.Anderson 

Gravel 

Morgan 

Bayh 

Hart 

Muskie 

Bellmon 

Haskell 

Nelson 

Bentsen 

Hathaway 

Packwood 

Blden 

Heinz 

Pell 

Brooke 

Hodges 

Percy 

Bumpers 

Hollings 

Randolph 

Burdlck 

Huddles  ton 

RlblcolT 

Byrd,  Robert  C.  Humphrey 

Rtegle 

Cannon 

Inouye 

Sarbanes 

Case 

Jackson 

Saaser 

Chafee 

Javlu 

Schweiker 

Chiles 

Kennedy 

Sparkman 

Church 

Leahy 

Stafford 

Clark 

Long 

Stennis 

Cranston 

Lii^ar 

Stevens 

Culver 

Magnuson 

Stevenson 

Dole 

Mathlas 

Stone 

Durkln 

Matsunaga 

Weicker 

Eagleton 

Mclntyre 

Williams 

Eastland 

Melcher 

Young 

Glenn 

Mctzenbaum 
NAYS— 26 

Allen 

Hansen 

Roth 

Bartlett 

Hatch 

Schmltt 

Byrd, 

Hatfield. 

Scott 

Harry  F.  Jr. 

Mark  O. 

Talmadge 

Curtis 

Hayakawa 

Thurmond 

Danforth 

Helms 

Tower 

DeConclnl 

Laxalt 

Wallop 

Domenlcl 

McClure 

Zorlnsky 

Goldwater 

Nunn 

Grlffln 

Proxmlre 

NOT  VOTING- 

-9 

Abourezk 

Hatfleld. 

Moynlhan 

Baker 

Paul  G. 

Pearson 

Ford 

Johnston 

Garn 

McGovern 

So  the  concurrent  resolution  (S.  Con. 
Res.  80)  was  agreed  to. 

Mr.  MUSKIE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  resolu- 
tion was  agreed  to. 

Mr.  BELLMON.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MUSKIE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Secretary 
of  the  Senate  be  authorized  to  make 
technical  and  clerical  corrections  in  the 
engrossment  of  Senate  Concurrent  Reso- 
lution 80. 

The     PRESIDING     OFFICER     (Mr. 
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Leahy).    Without   objection,    it    is    so 
ordered. 

Mr.  MUSKIE.  Mr.  President,  as  the 
consideration  of  this  year's  first  budget 
resolution  draws  to  a  close,  I  want  to 
commend  the  staff  of  the  Budget  Com- 
mittee for  the  extraordinary  and  arduous 
work  they  performed  this  year.  The  high 
standards  that  staff  has  always  set  for 
itself  have  been  exceeded  this  year  as 
our  committee  took  two  significant  leaps 
fonvard  in  the  congressional  budget 
process. 

This  year,  the  committee  implemented 
budget  decisionmaking  on  a  5-year  basis 
and  by  mission.  These  two  new  decision- 
making tools  have  enabled  us  and  the 
Senate  to  construct  the  most  complete 
budget  we  have  ever  considered  and  to 
consider  it  more  thoroughly  than  ever 
before. 

All  of  the  work  which  made  these 
achievements  possible  was  performed  by 
the  committee  staff  breaking  new  ground 
in  the  budget  process.  The  staff  had  to 
meet  its  normal  workload  in  preparing 
for  our  markup  and  the  enormous  new 
volimie  of  data  required  for  5-year  budg- 
eting. That  our  committee  was  able  to 
successfully  move  from  a  1-year  decision- 
making basis  to  a  5-year  basis  is  largely 
attributable  to  that  staff  effort. 

I  want  to  commend  particularly  John 
McEvoy  and  Sid  Brown,  upon  whom  the 
committee  relies  most  heavily  for  advice 
and  guidance  on  budget  matters,  and 
Van  Ooms,  our  chief  economist,  whose 
sound  Judgment  on  economic  questions 
guides  much  of  our  deliberations.  I  also 
want  to  commend  the  work  of  Dan  Two- 
mey,  George  Merrill,  Ira  Tannenbaum 
Tom  Dine,  and  all  of  the  staff  who  work 
with  them  to  formulate  the  committee 
markup  documents  and  our  presentation 
of  our  budget  here  on  the  floor.  I  also 
want  to  particularly  commend  Karen 
Williams,  our  "floor  general"  in  these 
budget  debates,  whose  counsel  on  legal 
matters  is  only  exceeded  by  her  ability  in 
helping  me  to  manage  these  resolutions 
on  the  floor. 

I  also  want  to  thank  once  more,  the 
splendid  staff  of  the  Congressional 
Budget  Office  and  Alice  Rivlin,  under 
whose  direction  that  staff  has  so  admira- 
bly performed  its  work  over  the  years  in 
support  of  the  budget  process.  Advance 
budgeting  would  still  be  a  dream  except 
for  the  inspiration  and  assistance  the 
Congressional  Budget  Office  gave  us  in 
this  effort. 

I  would  like  to  add  my  special  thanks, 
but  I  leave  that  to  my  friend,  the  Sena- 
tor from  Oklahoma,  the  ranking  Repub- 
lican, to  do  the  Job  thoroughly,  special 
thanks  to  Bob  Boyd  and  the  minority 
staff  of  the  Budget  Committee. 

They  have  worked  with  the  majority 
staff  as  a  team.  We  worked  without  rec- 
ognition of  any  party  lines  whatsoever. 
I  have  been  so  grateful  to  them,  not  only 
this  year,  but  over  the  years,  and 
through  Senator  Bellmon  I  would  like 
to  say  "Thank  you"  to  them. 

As  the  work  of  the  Congress  has  be- 
come more  complex,  our  critics  have 
frequently  asserted  that  staff  rather 
than  Senators  make  our  laws  and  deci- 
sions. It  is  a  tribute  to  the  Budget  Com- 
mittee staff,  I  think,  that  in  this  most 


complex  area  of  fiscal  policy  they  have 
successfully  striven  to  preserve  the  deci- 
sionmaking for  the  Senators.  This  budg- 
et is  all  the  more  a  congressional  budget 
for  that  effort. 

Mr.  ROBERT  C.  BYRD.  Will  the  dis- 
tinguished Senator  yield? 
Mr.  MUSKIE.  Yes,  I  yield. 
Mr.  ROBERT  C.  BYRD.  Mr.  President, 
establishing  wage  and  price  stability— 
without  undermining  the  Nation's  com- 
mitment and  ongoing  efforts  to  lower 
the  level  of  Joblessness — is  one  of  the 
most  pressing  tasks  confronting  our 
country.  To  face  up  to  the  task  requires 
action — not  Just  words— on  the  part  of 
all :  action  by  business  to  moderate  price 
increases,  action  by  labor  groups  to  mod- 
erate wage  increases,  and  action  by  Gov- 
ernment to  keep  down  the  deficit.  We  all 
know  too  well  that  taking  such  action 
is  no  easy  task. 

The  Senate  Budget  Committee  has 
worked  long  and  diligently  to  insure  that 
Government  action  will  contribute  to 
wage  and  price  stability— that  is,  to  in- 
sure that  words  on  behalf  of  wage  and 
price  stability  that  have  been  voiced  fre- 
quently on  the  Senate  floor  will  be 
backed  up  by  legislative  action.  In  the 
first  concurrent  resolution  on  the  budg- 
et for  fiscal  year  1979,  the  committee 
charts  for  us  a  course  of  fiscal  respon- 
sibility— educating  us  to  the  short-term 
and  the  long-term  inflationary  and 
budgetary  implications  of  the  many 
spending  options  before  us.  Indeed,  the 
first  concurrent  resolution  on  the  budg- 
et— recommended  by  the  Senate  Budget 
Committee  and  passed  today  by  the  Sen- 
ate— displays  a  sense  of  fiscal  restraint 
that  mirrors  accurately  the  Nations' 
economic  mood  as  well  as  the  Nation's 
economic  needs. 

Through  the  leadership  of  Mr.  Muskie 
and  his  very  able  counterpart  on  the 
other  side  of  the  aisle,  Mr.  Bellmon,  and 
their  unstinting  labors  in  helping  to 
chart  the  budgetary  course  for  the  next 
fiscal  year,  the  chairman  of  the  Budget 
Committee  and  the  ranking  member 
have  served  the  Senate  well.  We  all  owe 
them  a  debt  of  deep  gratitude. 

Theirs  is  a  thankless  Job,  and  it  is  one 
that  is  very  demanding  and  exacting. 
Those  who  willingly  accept  this  burden, 
such  as  Mr.  Muskie  and  Mr.  Bellmon, 
are  too  often  criticized  unjustly  for  their 
call  to  hold  the  line  against  spending 
when  that  line  must  be  held. 

Mr.  President,  it  must  be  recognized 
that  only  if  we  act  with  fiscal  responsi- 
bility— with  the  emphasis  that  has  been 
urged  by  the  Senate  Budget  Committee 
on  holding  down  the  deficit  while  meet- 
ing social  and  defense  spending  require- 
ments— will  be  able  to  nurture  our  econ- 
omy and  insure  that  it  stays  on  a  strong 
growth  trajectory.  Steering  our  econ- 
omy on  such  a  course  will  allow  us  to 
achieve  our  dual  goals  of  balanced 
growth  and  fuller  employment. 

Mr.  President.  I  would  be  remiss  at 
this  time  were  I  to  fail  to  acknowledge 
the  important  contributions  that  have 
been  made  by  both  Mr.  Muskie  and  Mr. 
Bellmon  and  by  the  other  members  of 
the  Budget  Committee  on  both  sides  of 
the  aisle,  working  together  with  Mr. 
Muskie  and  other  committee  members. 


to  aid  the  Senate  in  formulating  the  fis- 
cal year  1979  budget. 

The  Senate,  itself,  merits  the  compli- 
ments of  myself:  and  I  especiallv  want 
to  compliment  Ed  Muskie  and  Henry 
Bellmon  for  the  exemplary  Job  they 
have  done.  As  I  said,  I  think  it  is  all  too 
often  considered  to  be  a  thankless  job. 
It  requires  endurance,  tenacity,  and 
dedication  to  purpose.  These  men  re- 
peatedly have  demonstrated  these  fine 
qualities  before  the  Senate,  and  they 
have  done  so  today.  The  Senate  is  in 
their  debt  and  so  are  the  people  of  this 
country. 

Mr.  MUSKIE.  Mr.  President.  I  thank 
the  distinguished  majority  leader  for 
that  most  fulsome  statement  and,  even 
more,  for  the  unquestioning  and  unstint- 
ing support  he  has  given  me  and  the 
Budget  Committee  through  all  the  years 
of  our  association. 

Mr.  BELLMON.  Mr,  President,  I  Join  in 
thanking  the  distinguished  majority 
leader  for  his  very  kind  and  totally  com- 
plimentary comments.  We  appreciate 
what  he  said  and  are  fully  aware  that 
without  his  support  for  the  budget  proc- 
ess, whatever  success  we  have  had  would 
be  impossible. 

In  my  opinion,  the  real  test  will  now 
begin,  and  that  is  to  see  whether  or  not 
Congress  can  stay  within  the  budget  lim- 
its which  the  Senate  this  afternoon  has 
adopted.  We  hope  that  within  a  short 
time  this  will  be  worked  out  with  the 
House  and  will  become  the  first  concur- 
rent resolution. 

Our  record  last  year  was  not  very 
good.  About  $6  billion  was  added  to 
spending  In  various  changes  to  the  reso- 
lution between  adoption  of  the  first  con- 
current resolution  and  the  second,  and  I 
hope  we  will  be  able  to  do  much  better 
this  year. 

It  ap[>ears  that  we  are  getting  off 
to  a  good  start.  This  effort  to  bring  rea- 
sonable controls  to  Federal  spending 
must  be  a  bipartisan  effort.  If  It  ever 
loses  that  onality.  it  is  going  to  have  a 
far  more  difficult  time.  Up  to  now,  I  am 
happy  to  say.  it  has  been  bipartisan,  and 
It  was  again  here  on  the  floor  today. 

I  particularly  pay  credit  to  our  chair-  v 
man.  Senator  Muskie.  for  the  outstand- 
ing Job  he  does  of  explaining  and  ex- 
plaining and  explaining  the  way  the 
budget  process  works,  both  in  committee 
and  in  defending  the  positions  we  take, 
many  of  which.  I  am  sure,  if  we  were  free 
to  take  individual  action,  might  be  quite 
different  from  the  position  he  takes  in 
defending  the  committee's  positions.  It 
takes  real  leadership  to  do  that,  and  he 
deserves  a  great  deal  of  credit  for  the 
position  he  takes. 

Also,  I  express  my  personal  apprecia- 
tion—and I  think  the  appreciation  of 
minority  members  of  the  Budget  Com- 
mittee— for  the  extraordinary  efforts 
over  the  past  several  weeks  by  our  mi- 
nority staff.  Hundreds,  probably  thou- 
sands, of  hours  of  hard  work  have  gone 
into  the  preparation  of  the  committee's 
markup  materials  and  preparing  for  the 
floor  debate  over  the  last  3  days.  The 
nrenaration  of  an  analysis  of  the  entire 
budget  of  the  Federal  Government  would 
require  the  dedicated  work  of  a  staff 
10  times  as  large  as  the  one  we  have.  It 
requires  almost  superhuman  efforts  by 
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the  competent  minority  staff  that  is 
available  to  us,  and  it  is  a  particularly 
arduous  task  for  these  people. 

The  fact  that  the  budget  resolution 
has  been  accepted  by  the  Senate  without 
revision  and  that  the  10  amendments 
that  were  offered  were  defeated  gives 
testimony,  I  believe,  to  the  high  quality 
and  very  professional  approach  to  the 
budget  that  has  been  taken  by  both  the 
minority  and  the  majority  staffs.  They 
give  us  realistic  numbers  to  work  with. 
They  give  us  good  arguments  to  use  in 
defending  those  numbers.  It  must  be  a 
source  of  considerable  pride  and  satis- 
faction to  these  people  to  know  that 
these  arguments  have  stood  the  test  of 
the  votes  that  have  been  taken. 

It  is  appropriate  to  provide  speciflc 
recognition  to  members  of  the  staff  in- 
dividually: Charles  McQuillen.  Robert 
Fulton,  William  Stringer,  Michael  Pills- 
bury,  Barry  Kinsey,  Carol  Cox,  Becky 
Davies,  Gary  Kuzina,  Paul  Carttar,  Bar- 
bara Camp,  Joyce  Purcell.  Arlene  Pee- 
bles, and  Valerie  McMuUan. 

I  should  like  to  give  special  credit  to 
our  minority  staff  director,  Mr.  Robert 
8.  Boyd,  for  his  excellent  work,  and  for 
the  valuable  working  relationship  he  has 
been  able  to  establish  and  maintain  with 
the  minority  staff. 

Mr.  President,  this  resolution  truly 
represents  the  work  of  a  bipartisan  staff, 
which  contains,  I  believe,  some  of  the 
most  competent  and  highly  professional 
people  on  Capitol  Hill.  Certainly,  they 
have  the  best  working  relationship  be- 
tween minority  and  majority  staff  mem- 
bers that  I  have  seen  since  I  have  been  a 
Member  of  this  body. 

I  believe  most  of  the  credit  has  to  go 
to  our  chairman,  who  has  made  this  pos- 
sible, and  I  pay  him  the  very  highest 
compliment. 

Mr.  STEVENS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  BELLMON.  I  yield. 

Mr.  STEVENS.  Mr.  President,  on  be- 
half of  the  minority  leader  and  our  side 
of  the  aisle,  I  Join  the  Senator  from 
Oklahoma  in  expressing  our  gratitude 
to  the  majority  leadership,  and  particu- 
larly to  the  chairman  of  the  Budget 
Committee. 

I  have  been  one  of  the  supporters  of 
the  committee  in  its  deliberations  and 
with  regard  to  all  but  one  of  the  amend- 
ments that  were  presented  during  the 
consideration  of  the  measure.  I  think  it 
is  highly  important  for  us  to  remember 
that  the  time  is  coming  when  individual 
Senators  will  have  to  elect  whether  the 
Budget  Committee,  in  effect,  wUl  become 
one  of  the  major  committees.  I  feel  that 
the  support  the  Senate  has  shown  to  the 
deliberations  and  work  of  the  Budget 
Committee  this  year  will  encourage 
new  Members  of  the  Senate  particularly 
to  seek  membership  on  the  committee, 
because  it  is  increasing  its  prestige  in 
the  Senate. 

This  committee  is  demonstrating  what 
can  be  accomplished  with  a  working  con- 
sensus on  a  bipartisan  basis  in  attack- 
ing the  very  difficult  problems  of  setting 
budget  goals  for  the  Senate  as  a  whole. 

I  commend  the  Senator  from  Maine 
and  the  Senator  from  Oklahoma.  I  am 


sure  that  if  the  minority  leader  were 
here,  he  would  join  in  the  comments  that 
have  been  made  by  the  distinguished 
majority  leader. 

ADHERING    TO    THE    BUDGET    ACT 

Mr.  PERCY.  Mr.  President,  the  Sen- 
ate has  deliberated  the  flrst  concurrent 
budget  resolution  for  fiscal  year  1979  for 
3  days,  and  I  commend  the  chairman, 
Senator  Muskie;  the  ranking  Republi- 
can member  of  the  committee.  Senator 
Bellmon,  and  the  members  of  the 
Budget  Committee  for  their  hard  work 
and  continuing  dedication  to  the  spirit 
of  the  Budget  Act. 

As  a  sponsor  of  the  original  budget  re- 
form resolution,  working  with  Senator 
Muskie  over  a  period  of  years  on  the 
Governmental  Affairs  Committee,  I  am 
pleased  and  gratified  that  the  Budget 
Committee  has  lived  up  to  the  expecta- 
tions of  those  of  us  who  fought  so  hard 
to  develop  and  establish  this  procedure. 
That  the  committee  could  substantially 
reduce  the  deficit  recommended  by  both 
the  administration  and  our  own  author- 
izing committee  is  indeed  a  benchmark 
in  our  efforts  to  get  a  grip  on  the  Federal 
budget. 

Yet,  concerns  have  been  voiced  that  the 
budget  process  does  not  have  the  full 
support  of  this  body,  and  several  critical 
threats  to  the  budget  process  have 
emerged  since  its  enactment. 

It  was  never  our  intent  to  establish 
the  budget  process  as  a  convenient  one- 
time "litmus  test"  of  fiscal  responsibility. 
A  Senator's  vote  for  the  budget  resolu- 
tion one  day  and  for  excessive  spending 
in  authorizing  bills  on  subsequent  days 
serves  only  to  make  the  budget  process  a 
farce.  The  limits  we  set  out  in  these  reso- 
lutions should  essentially  be  adhered  to 
in  the  subsequent  votes  in  this  Chamber. 

Another  concern  mentioned  by  the 
committee  chairman  relates  to  the  actual 
fiaunting  of  the  procedures  laid  out  in 
the  Budget  Act.  We  have  only  the  in- 
tegrity of  the  Senate  to  use  as  a  tool  to 
keep  ourselves  on  the  track  of  the  budget 
resolutions.  No  armed  guard  will  appear 
to  tell  us  that  we  have  strayed  from  the 
discipline  we  had  voted.  When  commit- 
tees disregard  the  guideposts  of  the 
budget  resolution  and  when  the  full  Sen- 
ate later  also  ignores  those  requirements, 
we  are  only  fooling  ourselves  and  it  is  the 
American  taxpayer  that  is  the  loser. 

A  third  concern  lies  in  the  underlying 
assumptions  of  the  5-year  budget  projec- 
tions. The  assumptions  that  many  Fed- 
eral programs  will  continue  at  a  certain 
level  of  increase  into  the  1980's  may 
hamper  us  at  a  later  date  from  making 
changes  we  feel  are  necessary  for  the 
Nation's  economic  health.  At  this  time  it 
would  be  unwise  for  the  Federal  Govern- 
ment to  attempt  to  finance  costly  new 
programs,  and  yet  the  budget  resolution 
assumes  that  some  of  these  initiatives 
will  be  enacted  in  the  near  future.  This 
budget  adequately  responds  to  the  needs 
of  the  country  for  the  next  year  but  I 
must  add  my  voice  to  that  of  Senator 
Bellmon  that  this  resolution  may  have 
indeed  overresponded. 

During  consideration  of  this  resolu- 
tion, the  Senate  narrowly  rejected  an 
amendment  which  would  have  cut  $5 


billion  from  the  budget  In  an  across-Uie- 
board  fashion.  I  supported  this  amend- 
ment which  was  rejected  by  a  vote  of 
43  to  46.  Even  though  it  did  not  win  ac- 
ceptance by  the  Senate.  I  feel  this  close 
vote  signals  the  Senate's  strong  determi- 
nation to  hold  the  line  on  spending  and 
Its  concern  with  the  deficit's  effect  on 
inflation. 

In  addition.  I  regret  that  the  Senate 
rejected  Senator  Roth's  amendment 
which  would  have  given  us  the  flexibility 
to  enact  a  tax  cut  in  October  rather  than 
waiting  until  January  1979.  As  the  reso- 
lution is  drafted  now,  a  tax  reduction 
will  not  be  possible  until  next  year  with- 
out a  change  in  the  second  resolution 
even  if  the  economy  changes  in  the  next 
few  months  and  such  a  cut  at  that  time 
is  considered  desirable. 

Although  a  major  tax  cut  may  seem 
to  some  only  to  increase  the  deficit  and 
therefore  fuel  inflation,  let  me  state  that 
just  the  contrary  should  be  true.  A  sig- 
nificant tax  cut  of  the  right  kind  for 
both  individual  and  business  taxpayers 
will  actually  increase  the  revenues  the 
Federal  Government  will  take  in.  This  is 
what  happened  with  the  tax  cut  enacted 
in  the  early  1960's  in  the  Kennedy  ad- 
ministration. A  tax  plan  along  the  lines 
of  the  one  I  cosponsored  with  Senators 
Danforth  and  Javits  will  increase  con- 
fidence, stimulate  investment,  create 
Jobs,  and  consequently  increase  Federal 
revenues. 

Such  a  tax  cut  is  also  essential  at  this 
time  if  we  are  to  address  a  major  griev- 
ance in  the  tax  system:  the  combined 
effects  of  inflation  and  the  progressive 
tax  system  on  a  worker's  paycheck.  Those 
who  have  had  cost-of-living  increases  in 
recent  years  and  feel  they  may  be  keep- 
ing up  with  inflation  are  in  fact  being 
pushed  into  ever  higher  tax  brackets. 
The  effect  of  this  coupling  is  to  tax  our 
productive  workers  at  higher  and  higher 
rates,  even  though  their  spending  power 
does  not  change. 

For  these  two  reasons,  a  tax  cut  will 
be  one  of  the  Senate's  most  important 
actions  this  year.  We  will  need  flexibility 
in  determining  the  size  and  timing  of 
this  cut,  and  I  am  disappointed  that  the 
Senate  rejected  this  course. 

In  concluding,  Mr.  President,  I  would 
like  to  mention  an  excellent  column 
which  appears  in  today's  Wall  Street 
Journal  by  the  former  Chairman  of  the 
Council  of  Economic  Advisors,  Mr.  Paid 
W.  McCracken.  In  his  essay,  Mr.  Mc- 
cracken suggests  that — 

A  significant  part  of  the  price-level  prob- 
lem has  been  government  administered  In- 
flation— government  actions  that  quite  di- 
rectly raise  costs  and  prices.  And  It  would 
be  useful  to  have  the  Council  on  Wage  and 
Price  Stability  Issue  a  report  at  the  end  of 
the  year  estimating  the  effect  on  the  cost- 
price  level  of  corrective  actions  taken  In 
1978  by  government. 

Mr.  President,  surely  one  of  the  items 
high  on  such  a  list  would  be  this  budget 
resolution,  which  has  cut  $36  billion  out 
of  the  authorizing  committee's  requests 
and  reduced  the  deficit  recommended  in 
the  President's  own  budget.  Inflation  is 
our  No.  1  enemy  now  and  this  resolution 
is  a  responsible  recognition  of  that 
economic  fact  of  life. 
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ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  there  now 
be  a  period  for  the  transaction  of  routine 
morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Chirdon,  one  of  his  secre- 
taries. 


REPORT  OF  THE  MINING  ENFORCE- 
MENT AND  SAFETY  ADMINISTRA- 
TION—MESSAGE FROM  THE  PRES- 
IDENT—PM  169 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United  States, 
together  with  an  accompanying  report, 
which  was  referred  to  the  Committee  on 
Human  Resources : 

To  the  Congress  of  the  United  States: 

In  accordance  with  Section  511  (a)  of 
the  Federal  Coal  Mine  Health  and  Safety 
Act  of  1976. 1  hereby  transmit  to  you  the 
Annual  Report  of  the  Secretary  of  the 
Interior. 

Part  I  of  the  report  details  the  activi- 
ties of  the  Minmg  Enforcement  and 
Safety  Administration.  Part  II  describes 
the  mining  research  activities  of  the 
Bureau  of  Mines. 

The  report  covers  a  period  of  time 
before  I  took  office. 

Jimmy  Carter. 

The  White  House,  April  26,  1978. 


MESSAGES  FROM  THE  HOUSE 

At  2:25  p.m.,  a  message  from  the  House 
of  Representatives  delived  by  Mr.  Berry, 
one  of  its  reading  clerks,  announced  that 
the  House  has  passed,  without  amend- 
ment, the  following  bill: 

S.  3597.  An  act  to  amend  title  28.  United 
States  Code,  to  move  the  place  for  holding 
court  for  the  district  court  of  the  Eastern 
District  of  New  York  to  Brooklyn  and  Hemp- 
stead, and  for  other  purposes. 


At  3:20  p.m..  a  message  from  the  House 
of  Representatives  delivered  by  Mr. 
Hackney,  one  of  its  reading  clerks, 
announced  that  the  House  has  passed  the 
following  bills,  in  which  it  requests  the 
concurrence  of  the  Senate : 

H.R.  11401.  An  act  to  authorize  appropri- 
ations to  the  National  Aeronautics  and  Space 
Administration  for  research  and  develop- 
ment, construction  of  facilities,  and  research 
and  program  management,  and  for  other 
purposes:  and 

H.R.  11877.  An  act  to  authorize  appropri- 
ations for  fiscal  year  1979  for  the  Peace 
Corps  and  to  make  certain  changes  In  the 
Peace  Corps  Act. 

The  message  also  announced  that  the 
House  has  agreed  to  the  following  con- 
current resolution,  in  which  it  requests 
the  concurrence  of  the  Senate: 

H.  Con.  Res.  573.  A  concurrent  resolution 
denouncing  the  Government  of  Cambodia 
for  Its  disregard  of  basic  human  rights. 


HOUSE  BILLS  AND  CONCURRENT 
RESOLUTION  REFERRED 

The  following  bills  were  each  read 
twice  by  their  titles  and  referred  as 
indicated : 

H.R.  11401.  An  act  to  authorize  appropri- 
ations to  the  National  Aeronautics  and  Space 
Administration  for  research  and  develop- 
ment, construction  of  facilities,  and  research 
and  program  management,  and  for  other 
purposes:  to  the  Committee  on  Commerce. 
Science,  and  Transportation',    and 

H.R.  11877.  An  act  to  authorize  appropria- 
tions for  fiscal  year  1979  for  the  Peace  Corps 
and  to  make  certain  changes  In  the  Peace 
Corps  Act;  to  Ihe  Committee  on  Foreign 
Relations. 

The  following  concurrent  resolution 
was  read  by  title  and  referred  as  indi- 
cated: 

H.  Con.  Res.  573.  A  concurrent  resolution 
denouncing  the  Government  of  Cambodia 
for  Its  disregard  of  basic  human  rights:  to 
the  Committee  on  Foreign  Relations. 


ENROLLED  BILL  PRESENTED 

The  Secretary  of  the  Senate  reported 
that  on  today,  April  26,  1978,  he  pre- 
sented to  the  President  of  the  United 
States  the  following  enrolled  bill: 

S.  1617.  An  Act  to  establish  a  program  of 
ocean  pollution  research,  development,  and 
monitoring,  and  for  other  purposes. 


COMMUNICATIONS 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  communi- 
cations, together  with  accompanying 
reports,  documents,  and  papers,  which 
were  referred  as  indicated: 

EC-3451.  A  communication  from  the  Gen- 
eral Counsel  of  the  Department  of  Defense, 
transmitting  a  draft  of  proposed  legislation 
to  amend  the  Aviation  Career  Incentive  Act 
of  1974,  Public  Law  93-294.  May  31.  1974,  to 
make  certain  technical  amendments  for  pur- 
poses of  clarlflcatlon,  and  for  other  purposes: 
to  the  Committee  on  Armed  Services. 

EC-3452.  A  communication  from  the  Act- 
ing Director.  Defense  Security  Assistance 
Agency,  reporting,  pursuant  to  law,  concern- 
ing the  Department  of  the  Air  Force's  pro- 
posed letter  of  OITer  to  Sudan  for  Defense 
Articles  estimated  to  cost  In  excess  of  925 
million:  to  the  Committee  on  Armed  Services. 

EC-34S3.  A  communication  from  the  Secre- 
tary of  the  Interior,  transmitting,  pursuant 
to  law.  the  second  annual  report  on  the  Tule 
elk  herd  In  California:  to  the  Conunlttee  on 
Energy  and  Natural  Resources. 

EC-3464.  A  communication  from  the  Secre- 
tary of  the  Interior.  tran.smlttlng,  pursuant 
to  law,  the  combined  First  Decade  Report 
and  the  1977  Annual  Report  of  the  National 
Park  Foundation:  to  the  Committee  on 
Energy  and  Natural  Resources. 

EC-3455.  A  communication  from  the  Fed- 
eral Cochalrman,  Upper  Treat  Lakes  Regional 
Commission,  transmitting,  pursuant  to  law, 
the  annual  report  of  the  Upper  Great  Lakes 
Regional  Commission:  to  the  Committee  on 
Environment  and  Public  Works. 

EC-345e.  A  communication  from  the  Sec- 
retary of  Health,  Education,  and  Welfare, 
transmitting,  pursuant  to  law.  a  report  on 
State  compliance  with  section  1903(g)  of  the 
Social  Security  Act:  to  the  Committee  on 
Finance. 

EC-3457.  A  communication  from  the  Sec- 
retary of  Health.  Education,  and  Welfare, 
transmitting,  pursuant  to  law.  a  report  on 


State  Medicaid  program  compliance  with 
section  1903(g)  of  the  Social  Security  Act: 
to  the  Committee  on  Finance. 

EC-3458.  A  communication  from  the  As- 
sistant Secretary  (Legislative  Affairs),  De- 
partment of  the  Treasury,  transmitting,  pur- 
suant to  law,  project  performance  audit  re- 
ports prepared  by  the  International  Bank 
for  Reconstruction  and  Development  (IBRD), 
post-evaluation  reports  prepared  by  the 
Asian  Development  Bank  (ADB)  and  evalu- 
ation reports  Issued  by  the  Group  of  Con- 
trollers of  the  Inter- American  Development 
Bank  (IDB):  to  the  Committee  on  Foreign 
Relations. 

EC-3459.  A  communication  from  the  Sec- 
retary of  State,  transmitting  a  draft  of  pro- 
posed amendments  to  the  International  Se- 
curity Assistance  Act  of  1978:  to  the  Com- 
mittee on  Foreign  Relations. 

EC-3460.  A  conununlcatlon  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  en- 
titled "Status  of  the  NAVSTAR  Global  Posi- 
tioning System, "  April  25,  1978:  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-34ei.  A  communication  from  the  Gen- 
eral Counsel,  Securities  and  Exchange  Com- 
mission, transmitting,  pursuant  to  law,  a 
report  on  a  new  system  of  records;  to  the 
Committee  on  Governmental  Affairs. 

EC-34e2.  A  communication  from  the  Sec- 
retary of  Health.  Education,  and  Welfare. 
transmitting,  pursuant  to  law,  the  Fifth 
Annual  Report  of  the  Department  of  Health, 
Education  and  Welfare  on  Head  Start  Serv- 
ices to  Handicapped  Children:  to  the  Com- 
mittee on  Human  Resources. 

EC-3403.  A  communication  from  the  Gen- 
eral Counsel,  Civil  Aeronautics  Board,  trans- 
mitting, pursuant  to  law,  a  report  In  relation 
to  the  Freedom  of  Information  Act:  to  the 
Committee  on  the  Judiciary. 


April  26,  1978 
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PETITIONS 


^ 


The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  petitions, 
which  were  referred  as  indicated : 

POM-6ie.  A  resolution  adopted  by  the 
Council  of  the  City  of  Hoyt  Lakes.  Minne- 
sota, relating  to  the  pending  B.W.C.A.  bill: 
to  the  Committee  on  Energy  and  Natural 
Resources 

POM-ei7.  A  resolution  adopted  by  the 
Legislature  of  the  State  of  Hawaii:  to  the 
Committee  on  Commerce.  Science,  and 
Transportation; 

••S.R.  No.  251 

"Whereas,  there  Is  presently  before  the 
United  States  Congress  S.  1381  and  H.R. 
8601  which  would  enact  a  national  motor 
vehicle  no-fault  law;  and 

"Whereas,  the  State  of  Hawaii  enacted  Its 
own  Hawaii  No-Fault  Law  effective  Septem- 
ber I,  1974,  after  three  years  of  Intensive 
study  and  legislative  consideration;  and 

"Whereas.  Hawaii's  law  has  been  further 
refined  by  legislative  amendments  since  that 
time  and  continues  to  be  subject  to  constant 
scrutiny  and  study:  and 

"Whereas.  24  states  with  over  S3  percent 
of  the  national  population  have  enacted 
some  form  of  no-fault  legislation  and  at 
least  eleven  additional  states  have  no-fault 
legislation  currently  under  consideration; 
and 

"Whereas.  It  Is  only  by  a  process  of  trial 
and  error  that  the  true  costs  and  benefits  of 
the  different  no-fault  programs  of  the  vari- 
ous states  can  be  tested  and  Improved 
through  practice:  and 

"Whereas,  a  single  untested  nation-wide 
plan  would  not  be  able  to  meet  the  varied 
needs  of  the  different  states  as  well  as  legis- 
lation enacted  by  their  own  legislatures: 
now.  therefore. 


"Be  It  resolved  by  the  Senate  of  the  Ninth 
Legislative  of  the  State  of  Hawaii,  Regular 
Session  of  1978,  that  the  United  States  Sen- 
ate and  House  of  Representatives  be  advised 
that  the  State  of  Hawaii  opposes  federal  no- 
fault  legislation,  and  requests  such  legisla- 
tion be  withheld  so  that  Hawaii  and  the 
other  states  may  continue  to  develop  their 
no-fault  laws  to  best  serve  the  Interests  of 
their  own  citizens;  and 

"Be  It  further  resolved  that  certified  copies 
of  this  Resolution  be  transmitted  to  the 
President  of  the  United  SUtes  Senate,  the 
Speaker  of  the  United  States  House  of  Rep- 
resentatives; the  Honorable  Daniel  K. 
Inouye  and  the  Honorable  Spark  M.  Mat- 
sunaga,  Senators  from  the  State  of  Hawaii: 
the  Honorable  Daniel  K.  Akaka  and  tlie  Hon- 
orable Cecil  Heftel,  Representatives  from  the 
State  of  Hawaii." 

POM-618.  A  resolution  adopted  by  the 
Legislature  of  the  State  of  Massachu.setts; 
to  the  Committee  on  Finance : 

"RtSOLUTlON 

"Whereas.  A  large  number  of  taxpayers, 
while  paying  their  full  share  of  federal  and 
state  Income  and  other  taxes  which  support 
our  public  school  systems  throughout  the 
land,  .send  their  children  to  private  and 
parochial  schools;  and 

"Whereas,  There  Ls  an  enormous  savings 
In  expenditures  by  the  federal  and  state  gov- 
ernments in  the  field  of  education  by  reason 
of  the  great  number  of  children  attending 
said  private  and  parochial  schools,  which 
number,  if  added  to  the  public  school  sys- 
tem of  the  nation,  would  result  In  a  precipi- 
tous rise  in  the  costs  of  said  systems;  and 

"Whereas,  Those  taxpayers  paying  on  the 
one  hand  the  taxes  necessary  for  public  edu- 
cation of  children  in  general,  are  also  paying 
the  high  cost  of  private  or  parochial  educa- 
tion for  their  own  children,  all  resulting  In 
an  unjust  burden  upon  such  taxpayer:  now 
therefore,  be  It 

•'Resolved.  That  the  Massachusetts  Senate 
hereby  urges  the  Congress  of  the  United 
States  to  enact  legislation  granting  an  an- 
nual five  hundred  dollar  Income  tax  credit 
to  the  parents  or  guardians  who  are  paying 
tuition  for  the  education  of  children  in  their 
charge  for  attendance  at  private,  secular  or 
parochial  schools;  and  be  It  further 

"Resolved,  That  copies  of  these  resolutions 
be  transmitted  forthwith  by  the  Clerk  of  the 
Senate  to  the  President  of  the  United  States, 
to  the  presiding  officer  of  each  branch  of 
Congress  and  to  each  member  thereof  from 
the  commonwealth." 

POM-619.  A  resolution  adopted  by  the 
legislature  of  the  State  of  Hawaii;  to  the 
Committee  on  Banking,  Housing,  and  Urban 
AITairs: 

"S.R.  No.  15.  S.D.  1 

"Whereas,  the  conventional  home  mort- 
gage, under  which  a  lender  advances  a  major 
portion  of  the  purchase  price  or  construction 
cost  of  a  home  with  the  balance  amortized 
over  a  long  period  at  equal  installments,  is 
a  relatively  recent  development  in  home 
financing;  and 

"Whereas,  widespread  use  of  the  conven- 
tional home  mortgage  has  been  spurred  by 
federal  programs  established  under  the  Na- 
tional Housing  Act  of  1934.  as  imended, 
which  provide  for  federal  Insurance  of  mort- 
gages by  the  Federal  Housing  Administra- 
tion, and  guarantee  of  veterans'  home  loans 
through  the  Veterans'  Administration;   and 

"Where.is.  F.H.A.  insurance  is  available 
only  for  the  purchase  of  homes  which  meet 
the  criteria  of  the  National  Housing  Act  and 
regulations  adopted  pursuant  to  it:  and 

"Whereas.  F.H.A.  Insurance  programs  place 
specific  restrictions  on  the  minimum  lease 
term  remaining,  where  the  home  to  be  cov- 
ered Is  situated  on  leasehold  property:  and 

"Whereas,  subsection   II   of   the   National 


Housing  Act,  12  U.S.C.  1707,  specifies  that  a 
residential  mortgage  on  leased  land  can  be 
insured  by  the  F.H.A.  only  If  the  lease  term 
is  at  least  50  years  at  the  time  of  insurance; 
and 

"Whereas,  more  than  30,0(X)  single-family 
homes  in  Hawaii  are  situated  on  leased  land, 
as  well  as  an  increasing  number  of  dwelling 
units  within  leasehold  condominiums  and 
planned  unit  developments:  and 

"Whereas,  residential  leaseholds  In  Hawaii 
are  customarily  for  a  term  of  at  least  50 
years,  and  often  for  55  years;  and 

"Whereas,  mortgages  are  often  obtained 
on  leasehold  property  upon  resale  by  the 
original  or  succeeding  owner,  in  which  case 
th:  remaining  lease  term  may  well  be  less 
than  50  years  and  the  remaining  period  of 
fixed  rent  may  be  limited:  and 

"Whereas,  many  private  lenders  in  the 
State  will  extend  long-term  mortgage 
financing  In  such  situations,  so  long  as  the 
remaining  lease  term  is  at  least  2  years  longer 
than  the  proposed  mortgage  term;  and 

"Whereas.  In  view  of  the  fact  that  resi- 
dential mortgages  are  being  written  for 
periods  not  exceeding  30  years,  a  50-year 
remaining  lease  term  requirement  appears 
to  make  little  sense  In  safeguarding  a  se- 
curity Interest  In  the  mortgaged  property; 
and 

"Whereas,  the  50-year  requrlement.  when 
applied  to  resold  residential  leasehold  prop- 
erty, means  that  the  lessor  must  consent 
to  an  extension  of  the  lease  to  a  50-year 
term,  before  F.H.A.  insurance  can  be  secured; 
and 

"Whereas,  since  June,  1976,  several  major 
leasehold  landowners  In  Hawaii,  notably 
Bishop  Estate  and  Campbell  Estate,  have 
unilaterally  refused  to  extend  the  terms  of 
residential  leases;  and 

"Whereaa,  this  action,  coupled  with  the 
50-year  federal  requirement,  has  made 
obtaining  federal  mortgage  insurance  impos- 
sible for  many  persons  wishing  to  finance 
homes  on  leasehold  land;  and 

"WhereM.  the  federal  requirement  seems 
to  accord  little  additional  protection  for  in- 
surance purposes,  plays  into  the  hands  ol 
lessors  who  have  taken  the  law  into  their 
own  hands,  and  has  resulted  in  significant 
disadvantages  to  purchasers  of  leasehold 
residential  homes  in  Hawaii:  now,  therefore. 

"Be  It  resolved  by  the  Senate  of  the  Ninth 
Legislature  of  the  State  of  Hawaii,  Regular 
Session  of  1978.  that  the  Congress  of  the 
United  States  Is  requested  to  amend  the 
National  Housing  Act  to  shorten  the  remain- 
ing lease  term  necessary  for  insuring  mort- 
gages on  residences,  preferably  to  a  term  not 
more  than  2  years  longer  than  the  term  of 
the  mortgage  applied  for:   and 

"Be  it  further  resolved  that  certified  copies 
of  this  Resolution  be  transmitted  to  the 
President  of  the  United  States  Senate,  the 
Speaker  of  the  United  States  House  of  Repre- 
sentatives, and  to  each  member  of  the 
Hawaii's  congressional  delegation." 

POM-620.  A  resolution  adopted  by  the  leg- 
islature of  the  State  of  Colorado;  to  ihe  Com- 
mittee on  Human  Resources: 

"House  Jotnt  Resolution  No.  1025 

"Whereas.  The  Federal  Pood  and  Drug  Ad- 
mlnislratioa  propos33  to  ban  most  commo;i 
uses  of  antibiotics  in  cattle,  swine,  lamb,  and 
poultry  feeds  and  to  restrict  the  therapeutic 
vises  of  these  drugs  to  a  veterinarian's  pre- 
scription: and 

"Whereas,  Colorado's  beef.  lamb.  hog.  and 
poultry  feeding  industries  depend  to  a  signif- 
icant degree  upon  the  continued  use  of  anti- 
biotics, as  feed  additives  at  low  levels;  and 

"Whereas,  the  low-level  feeding  of  anti- 
biotics aids  slgnflcantly  In  the  prevention  of 
disease  and  Infection  in  livestock  and  poultry 
that  are  fed  in  confinement;  and 

"Whereas.  The  low-level  feeding  of  anti- 
biotics results  in  more  efficient  conversion  by 


livestock  and  poultry  of  forage  and  feed  graiu 
resources  into  animal  food  products;  and 

"Whereas.  The  proposed  actions  by  the 
Food  and  Drug  Administration  will  have  a 
major  economic  Impact  upon  the  livestock 
and  poultry  feeding  Indiutries  of  Colorado 
and  consequently  the  Colorado  economy  as  a 
whole;  and 

"Whereas,  The  Food  and  Drug  Administra- 
tion's proposed  actions  arc  based  upon  only 
a  theoretical  risk  to  public  health:  and 

"Whereas,  the  Food  and  Drug  Administra- 
tion states  '.  .  .  There  have  been  no  epide- 
miological studies  showing  that  a  particular 
antibiotic-resistant  human  disease  occurred 
or  wa.s  more  dlfTicult  to  treat  as  a  consequence 
of  the  use  of  an  antibiotic  In  animals 
feeds  .  .  .':  and 

"Whereas.  A  large  segment  of  the  scientific 
community  contends  that  the  available  sci- 
entific evidence  does  not  warrant  the  Food 
and  Drug  Administration's  proposed  actions: 
now,  therefore. 

"Be  It  Resolved  by  the  House  of  Repre- 
sentatives of  the  Fifty-first  General  Assembly 
of  the  State  of  Colorado,  the  Senate  concur- 
ring herein: 

"(1)  That  we,  the  members  of  the  Fifty- 
first  General  Assembly  of  the  State  of  Colo- 
rado request  the  federal  Food  and  Drug  Ad- 
ministration to  dispense  with  further  pro- 
mulgation of  its  proposed  bans  and  restric- 
tions on  the  use  of  antibiotics  In  animal  feeds 
until  a  thorough  determination  is  made  con- 
cerning the  basic  safety  and  benefit  of  these 
products  and  that  such  a  determination 
should  be  reached  only  after: 

"(a)  The  Pood  and  Drug  Administration's 
or  another  impartial  source's  conclusion  from 
well-designed  epidemiological  studies  made 
to  determine  If  the  u.ses  of  antibiotics  in  ani- 
mal feeds  at  low  levels  do  result  in  anti- 
biotic-resistant bacteria  or  other  infectious 
organisms  occurring  within  the  human 
population:  and 

"(b)  Conducting  scientific  research  neces- 
sary to  determine  the  extent  of  hazard  in- 
volved In  order  that  a  rational  benefit-risk 
decision  can  be  made. 

"Be  It  Further  Resolved,  That  only  when 
the  additional  scientific  studies  have  been 
completed  and  credible  cost-benefit  assess- 
ments have  been  made  should  the  Pood  and 
Drug  Administration  proceed  with  any  pro- 
posed rule-making  concerning  bans  and  re- 
strictions on  the  low-level  use  of  antibiotics 
In  animal  feeds. 

"Be  It  Further  Resolved.  That  copies  of 
this  resolution  be  transmitted  to  Dr.  Donald 
Kennedy.  Commissioner,  Food  and  Drug  Ad- 
ministration, the  President  of  the  Senate  and 
the  Speaker  of  the  House  of  Representatives 
of  the  Congress  of  the  United  States,  and  to 
each  member  of  Congress  from  Colorado." 


MEMORIAL  PRESENTED 

Mr.  PELL  presented  the  following  me- 
morial, which  wais  referred  as  indicated: 

POM-621.  A  resolution  adopted  by  the  leg- 
islature of  the  State  of  Rhode  Island;  to  the 
Committee  on  Foreign  Relations: 
"House  Resolution 

"Whereas,  Thousands  of  cub  or  baby  harp 
seals  are  brutally  bludgeoned  to  death  annu- 
ally along  the  Labrador  front;  and 

"Whereas,  Commercial  exploitation  has 
taken  precedence  over  the  humane  treatment 
of  these  baby  seals;  and 

"Whereas,  Although  the  savage  slaughter 
of  these  baby  seals  Is  restricted,  each  year 
brings  the  baby  harp  seals  closer  to  extinc- 
tion; now,  therefore,  be  It 

••Resolved.  That  this  house  of  represenU- 
tlves  of  the  state  of  Rhode  Island  and  Provi- 
dence Plantations  hereby  memorializes  the 
congress  of  the  United  States  to  take  appro- 
priate action  with  the  governments  of  Can- 
ada and  Norway  In  order  to  halt  the  unneces- 
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smry  slaughter  of  baby  barp  seals  on  the 
Labrador  front:  and  be  it  further 

"Resolved.  That  the  secretary  of  state  be 
and  he  hereby  is  authorized  and  directed  to 
transmit  duly  certified  copies  of  this  resolu- 
tion to  the  senators  and  representatives  from 
Rhode  Island  In  the  congress  of  the  United 
SUtes." 


April  26,  1978 


tlonal  agencies  educating  large  numbers  of 
Immigrant  children  born  in  Mexico;  to  the 
Committee  on  Environment  and  Public 
Works. 

By  Mr.  DOMENICI ; 
S.  2998.  A  bill  for  the  relief  of  the  Alex- 
ander Concrete  Co..   of  Clovls.  N.  Mex..    to 
the  Committee  on  the  Judlclarv. 


REPORTS  OP  CXDMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  PELL,  from  the  Committee  on  Rules 
and  Administration,  without  amendment: 

8.  Res.  434.  A  resolution  authorizing  the 
printing  of  additional  copies  of  part  one  of 
the  report  entitled  "Developments  in  Aging. 
19T7"  (Rept.  No.  95-764) . 

S.  Res.  439.  A  resolution  authorizing  the 
printing  of  the  report  entitled,  "Progress  in 
the  Prevention  and  Control  of  Air  Pollution 
m  1977"  as  a  Senate  document  (Rept.  No 
95-765) . 

S.  Res.  436.  A  resolution  authorizing  the 
printing  of  the  report  entitled.  "Special 
Bridge  Replacement  Program.  Seventh  An- 
nual Report."  be  printed,  with  illustrations, 
as  a  Senate  document  (Rept.  No.  95-766). 

By  Mr.  CANNON,  from  the  Committee  on 
Commerce,  Science,  and  Transportation, 
without  amendment: 

S.  3616.  A  bill  to  amend  the  Independent 
Safety  Board  Act  of  1974.  as  amended,  to  au- 
thorize additional  appropriations  (Rept.  No. 
95-767). 


INTRODUCTION   OP  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
and,  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated. 

By   Mr.    MORGAN    (for   himself.    Mr. 
McOovEaN,  Mrs.  Humphrey,  and  Mr. 
Thurmond)  : 
S.   2991.   A   bill   to   amend   the   National 
School  Lunch  Act  to  provide  for  pilot  projects 
for  free  school  lunches;    to  the  Committee 
on  Agriculture.  Nutrition,  and  Forestry. 
By  Mr.  BENTSEN: 
8.  2992.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  provide  uniform  ac- 
counting of  pension  liabilities  of  Ux-exempt 
pension  funds;  to  the  Committee  on  Finance. 
S.  2993.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  provide  a  credit  against 
tax  for  certain  expenditures  In  connection 
with  the  rehabilitation  of  certain  buildings; 
to  the  Committee  on  Finance. 

By  Mr.  ALLEN  (for  himself  and  Mr. 
Sparkman)  : 
S.  2994.  A  bin  to  authorize  the  Secretary 
of  the  Army  to  convey  to  the  Alabama  Space 
Science  Exhibit  Commission  certain  addi- 
tional real  property  for  use  by  such  commis- 
sion as  a  part  of  the  permanent  site  of  the 
Alabama  Space  Science  Exhibit;  to  the  Com- 
mittee on  Armed  Services. 

By  Mr.  RANDOLPH   (for  himself  and 
Mr.  MoYNiHAN)   (by  request) : 
8.  2995.  A  bill  to  faclllUte  the  Implementa- 
Uon  of  section  703  of  the  Railroad  Revltallza- 
tlon  and  Regulatory  Reform  Act  of  1976.  to 
provide  for  the  conversion  of  a  part  of  the 
National  VUitor  Center  to  railroad  passenger 
service,  and  for  other  purposes;  to  the  Com- 
mittee on  Environment  and  Public  Works. 
By  Mr.  MARK  O.  HATFIELD: 
8.  3996.  A  bill  to  correct  the  map  entitled 
"Hells    Canyon    National    Recreation    Area" 
which  accompanied  the  act  of  December  31. 
1975;  to  the  Committee  on  Energy  and  Nat- 
ural Resources. 

By  Mr.  BENTSEN: 
S.  2997.  A  bill  to  provide  financial  assist- 
ance for  school  construction  to  local  educa- 
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By  Mr.  MORGAN  ( for  himself,  Mr. 

McGovERN,  Mrs.  Humphrey,  and 

Mr.  Thurmond!  : 

S.  2991.  A  blU  to  amend  the  National 

School  Lunch  Act  to  provide  for  pilot 

projects  for  free  school  lunches:  to  the 

Committee  on  Agriculture,  Nutrition,  and 

Forestry. 

(The  remarks  of  Mr.  Morgan  when  he 
introduced  the  bill  appear  elsewhere  in 
today's  proceedings.) 


By  Mr.  BENTSEN: 
S.  2992.  A  bill  to  amend  tlie  Internal 
Revenue  Code  of  1954  to  provide  uniform 
accounting  of  pension  liabilities  of  tax- 
exempt  pension  funds:  to  the  Committee 
on  Finance. 

uniform  accounting  or  pension 

LIABILITIES 

•  Mr.  BENTSEN.  Mr.  President.  I  am 
today  introducing  legislation  to  help  pro- 
tect tens  of  millions  of  pension  plans 
participants  and  beneficiaries  by  requir- 
ing uniform  standards  for  calculating 
and  reporting  pension  liabilities. 

There  has  been  a  great  deal  of  concern 
recently  about  the  adequacy  of  funding 
pension  plans  and  the  reliability  of  in- 
formation presented  to  pension  plan 
participants.  As  chairman  of  the  Private 
Pension  Subcommittee  of  the  Senate  Fi- 
nance Committee.  I  believe  this  serious 
problem  require^  prompt  congressional 
attention. 

Last  November  Fortune  magazine  as- 
serted that  the  unfunded  liabilities  of 
private  pension  plans  now  exceed  $50  bil- 
lion according  to  corporations'  own  re- 
ported figures.  However,  the  magazine 
added  that  unfunded  liabilities  might 
actually  come  to  several  hundred  billion 
dollars  because  "reported  figures  are 
ridiculously  understated." 

It  is  extremely  difficult  for  both  pen- 
sion plan  participants  and  corporate  in- 
vestors to  determine  the  unfunded  pen- 
sion liabilities  of  a  retirement  plan.  For- 
tune stated: 

The  accounting  and  actuarial  treatment  of 
pension  liabilities  Is  a  masterpiece  of  obfu.s- 
catlon.  There  Is  so  much  latitude  In  the  way 
pension  calculations  are  performed  that  com- 
panies can  come  up  with  virtually  any  level 
of  contributions  and  liabilities  they  choase. 

Many  pension  experts  agree  with  that 
assessment. 

A  lot  of  adjustments  in  actuarial  as- 
sumptions are  made  around  the  time  new 
labor  contracts  are  negotiated.  Caterpil- 
lar Tractor,  for  example,  negotiated  a 
pension  increase  in  1976  with  the  United 
Auto  Workers,  but  its  pension  expenses 
dropped  (from  $106.9  to  $100.3  million), 
and  its  unfunded  vested  liabilities  de- 
clined (from  $440  to  S270  million).  The 
principal  reason  was  that  Caterpillar 
raised  both  the  interest  and  wage  as- 
sumptions, and  the  higher  interest  as- 


sumption predominated.  The  company 
would  not  disclose  the  figures  for  either 
assumption  to  Fortune  magazine. 

Rather  than  add  another  layer  of  Gov- 
ernment regulation  to  a  field  already 
overburdened  by  excessive  paperwork 
and  redtape.  it  would  be  very  practical 
to  insure  that  pension  plan  trustees  pub- 
lish liability  estimates  based  on  uniform 
criteria. 

It  is  absolutely  essential  for  pension 
plan  beneficiaries  to  have  confidence  in 
the  numbers  that  are  reported  in  the  ac- 
counting and  actuarial  reports  of  pension 
plans.  My  legislation  will  help  strengthen 
our  pension  system  by  insuring  greater 
confidence  on  the  part  of  pension  plan 
beneficiaries  and  participants. 

Mr.  President.  I  ask  unanimous  con- 
sent to  insert  in  the  Record  three  news- 
paper and  magazine  articles  which 
clearly  document,  with  detailed  statistics 
and  examples,  the  need  for  prompt  con- 
gressional approval  of  my  legislation. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 

Those    Pension    Plans   Are    Even    Weaker 
Than  You  Think 
(By  A   P.  Ehrbar) 
Fans  of  Pumping  Iron  will  surely  recognize 
that  fellow  Hexing  his  muscles  on  the  oppo- 
site page.  Rather  than  pumping  Iron  himself, 
though,    our   Mr.    Pension   Fund    has   been 
pumped  up  with  a  lot  of  hot  air.  His  condi- 
tion,   leaks   and    all.    does    not   grotesquely 
exaggerate  the  condition  of  the  private  pen- 
sion system  In  the  U.S.  today.  The  figures 
disclosed  In  the  footnotes  to  annual  reports 
make  most  pension  plans  look  considerably 
more  robust  than  they  actually  are. 

The  most  obvious  measure  of  a  pension 
plans  strength  Is  the  degree  to  which  as- 
sets have  been  set  aside  to  cover  retirement 
benefits.  "Unfunded  liabilities."  as  uncov- 
ered benefits  are  called,  have  been  growing 
apace,  and  now  exceed  »50  billion,  accord- 
ing to  corporations'  own  reported  figures.  To 
be  sure,  corporate  America  could  pile  up  that 
much  money  by  funneling  off  pretax  profits 
for  four  or  five  months.  But  the  bulk  of 
the  unfunded  liabilities  are  concentrated 
among  a  relative  handful  of  companies  that 
would  be  hard  pressed  to  pay  them  off  In 
a  few  years,  let  alone  months. 

There  Is  reason  to  believe,  moreover,  that 
the  reported  figures  are  ridiculously  under- 
stated. Unfunded  liabilities  might  actually 
come  to  several  hundred  billion  dollars.  If 
that  is  true,  even  the  "fully  funded"  strong 
men  of  the  pension  world  may  turn  out  to  be 
ninety-scven-pound  weaklings. 

In  a  few  extreme  cases,  employees'  pension 
claims  against  a  company  have  grown  nearly 
as  large  as  the  total  assets  employed  In  the 
business.  Lockheed's  obligations,  for  Instance, 
are  so  great  that  the  company  might  be 
thought  of  as  a  pension  plan  that  happens 
to  make  some  missiles  and  aircraft  on  the 
side.  At  the  end  of  last  year.  Lockheed  re- 
ported total  liabilities  for  vested  pension 
benefits  of  tl.3  billion,  an  amount  equal  to 
82  percent  of  the  assets  used  In  the  business. 
The  unfunded  portion  of  those  liabilities 
alone  came  to  $276  million — 66  percent  more 
than  the  company's  net  worth  and  46  percent 
more  than  the  market  value  of  Its  stock. 

Dozens  of  other  corporations  aren't  In 
much  better  shape  when  It  comes  to  un- 
funded liabilities.  Ten  of  the  top  100  com- 
panies in  the  Fortune  500  have  unfunded 
vested  liabilities  equal  to  a  third  or  more  of 
their  net  worth.  In  seven  of  those  cases, 
these  uncovered  pension  claims  exceed  the 
value  of  the  companies'  stock  (for  the  com- 
panies, see  page  107).  The  winner  in  the  un- 
funded-liabilities derby,  however,  haa  to  be 
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Wheeling-Pittsburgh  Steel.  No.  243  on  the 
Fortune  600.  Wheeling's  unfunded  vested 
liabilities  of  •374  million  come  to  more  than 
seven  times  its  recent  stock-market  value. 

WHO  BETTER  WATCH  OUT 

The  immediate  question  that  comes  to 
mind  about  these  tremendous  unfunded  lia- 
bilities is  whether  retiring  employees  will  get 
their  pensions.  Actually,  the  employees  have 
little  to  fear.  The  pension  laws,  as  tightened 
up  by  the  Employee  Retirement  Income  Se- 
curity Act  of  1974  (ERISA),  have  effectively 
lifted  the  risk  from  the  employees'  backs. 
ERISA  requires  all  companies  with  defined- 
beneflt  pension  plans  to  pick  up  the  tab  if 
one  of  their  number  defaults.  (Deflned- 
beneflt  plans — which  make  up  the  vast  ma- 
jority of  all  plans— specify  the  dollar- 
amounts  employees  will  receive;  the  other 
variety,  deflned-contrlbutlon  plans,  promises 
only  that  the  company  will  put  a  certain 
amount  into  a  pension  fund  each  year.) 

Now  it  Is  the  shareholders  who  had  better 
watch  out.  From  their  point  of  view,  the 
disquieting  question  is  whether  the  com- 
panies whose  pension  funds  are  deeply  in 
arrears  will  be  able  to  pay  off  their  obliga- 
tions and  still  have  much  of  anything  left 
over  for  profits.  All  those  past,  uncovered 
pension  claims,  after  all,  must  be  met  out  of 
funds  that  would  otherwise  flow  down  to 
the  bottom  line.  The  unfunded  liabilities  of 
some  companies  are  so  large — and  rising  so 
rapidly — that  they  will  inevitably  put  a  drag 
on  profits  like  lead  in  a  racehorse's  saddle- 
bags. Wheeling-Pittsburgh,  for  instance,  has 
amassed  unfunded  liabilities  totaling  eight 
times  its  average  pretax  profits  over  the  last 
three  years.  Unlroyal's  unfunded  liabilities 
come  to  the  equivalent  of  twelve  years  of 
profits,  and  Chrysler's  to  a  staggering  twenty- 
seven  years. 

Even  in  this  era  of  all-pervasive  regulation 
and  strict  disclosure  requirements,  there  is 
ordinarily  no  way  for  an  Investor  to  get  a 
decent  line  on  the  pension-fund  risks  and 
unfunded  liabilities  he's  buying  into.  The 
accounting  and  actuarial  treatment  of  pen- 
sion liabilities  is  a  masterpiece  of  obfusca- 
tlon.  There  Is  so  much  latitude  in  the  way 
pension  calculations  are  performed  that  com- 
panies can  come  up  with  virtually  any  level 
of  contributions  and  liabilities  they  choose. 
Various  actuarial  methods,  all  of  them  legiti- 
mate, produce  wildly  divergent  results,  as 
the  chart  on  the  left  Illustrates.  And  no  mat- 
ter which  actuarial  method  is  used,  seemingly 
minor  variations  in  a  company's  assumptions 
about  the  growth  of  wages  and  the  return 
on  pension-fund  Investments  can  yield  sub- 
stantially different  costs  and  unfunded  lia- 
bilities. 

When  It  comes  to  comparing  one  company 
with  another,  the  only  pension  figure  uni- 
versally available  on  a  vaguely  comparable 
basis  is  "unfunded  vested  benefits."  (In  fact, 
for  many  companies,  this  is  the  only  figure 
available.)  Vested  benefits  are  those  a  com- 
pany would  have  to  pay  employees  if  Its 
pension  plan  were  terminated  immediately. 
They  are  always  smaller  than  total  liabilities, 
because  they  Include  no  allowance  for  the 
higher  future  salaries  on  which  benefits  ulti- 
mately will  be  paid,  or  for  benefiu  that  will 
be  paid  to  current  employees  who  will  become 
vested. 

That  they  are  "vaguely  comparable"  is  the 
best  that  can  be  said  for  unfunded  vested 
benefits.  All  companies  use  essentially  the 
same  actuarial  method  to  compute  them,  but 
minor  differences  in  assumptions  can  throw 
the  figures  off  by  astonishing  amounts.  Un- 
fortunately, few  companies  routinely  disclose 
the  assumptions  they  use. 

thi  "three-martini"  etfect 

Nor  do  many  companies  disclose  anything 

about  the  full  dimensions  of  their  pension 

plans— the  toUI  assets  and  liabilities— even 

though  these  data  are  critical  In  aaaeuing 


the  massive,  but  largely  unrecognized,  com- 
ponent of  leverage  that  pensions  have  added 
to  corporate  financial  structures.  All  the  gains 
and  losses  on  pension-fund  portfolios  ulti- 
mately affect  proflU  by  raising  or  lowering 
future  pension  contributions.  For  some  com- 
panies, the  pension  fund's  performance  Is  ac- 
tually more  Important  to  shareholders  than 
operating  results.  Swings  In  Lockheed's  $1.04- 
billion  pension  fund,  for  example,  usually 
exceed  operating  profits  or  losses.  And  in 
years  of  great  stock-market  fluctuations,  the 
returns  on  A.TAT.'s  •17-bllllon  pension  fund 
could  conceivably  double  or  wipe  out  even 
that  company's  reported  profits. 

What  figures  are  reported  show  that  pen- 
sion expenses  have  been  exploding.  During 
the  Seventies,  annual  corporate  contributions 
to  pension  funds  have  bounded  upward  at  a 
rate  of  15  percent  a  year,  while  funds  avail- 
able for  contributions  (i.e..  profits  before 
taxes  and  pension  expenses)  have  risen  less 
than  7  percent  a  year.  Even  this  torrid  rate 
of  spending  hasn't  kept  pace  with  the  need. 
It  seems  remarkable  in  our  statistics-crazed 
age  that  no  one  has  compiled  precise  aggre- 
gate data  on  either  total  or  unfunded  lia- 
bilities. But  the  few  samplings  of  reported 
pension  figures  all  show  a  widening  gap  be- 
tween pension  liabilities  and  assets. 

The  liabilities  have  been  bloated  by  what 
might  be  called  the  "linebacker  effect"  and 
the  "three-martini  effect."  Most  employees 
earn  benefits  based  on  their  incomes  In  the 
years  immediately  before  retirement.  So  In- 
flation in  wages  creeps  up  on  a  pension  plan 
like  that  Infamous  third  martini.  And  com- 
panies also  Increase  retirement  benefits,  most 
often  retroactively.  The  new  liabilities  created 
by  such  an  increase  can  suddenly  hit  the 
pension  fund  with  the  jolt  of  Dick  Butkus 
chopping  down  a  running  back. 

In  the  investment  climate  of  the  Seventies, 
pension  portfolios  have  been  unable  to  keep 
up  with  the  huge  growth  of  liabilities.  Un- 
funded liabilities  naturally  Increased  during 
1973-74,  when  momentous  stock-market 
losses  pared  the  value  of  pension-fund  as- 
sets. But.  Incredible  as  it  may  seem,  unfunded 
liabilities  had  climbed  even  higher  by  the 
end  of  last  year.  Wage  infiation  was  so  great, 
and  benefit  Increases  so  munlflcent.  that  they 
more  than  offset  the  boost  pension  funds 
got  from  the  best  two-year  stock-market 
rally  since  the  mid-Flftles.  With  stocks  down 
-again,  pension  funds  are  certain  to  be  deeper 
in  the  red  at  the  end  of  this  year. 

they  look  conservative  but    •  •  • 

Getting  a  focus  on  just  how  large  a  drag 
pensions  costs  will  put  on  future  profits  re- 
quires a  look  beyond  the  reported  numbers 
and  into  the  arcane  realm  of  the  actuary.  At 
first  blush,  it  would  appear  that  actuaries 
have  been  conservatively  overstating  costs 
and  liabilities,  and  that  the  future  burden 
will  not  be  as  bad  as  it  looks.  Using  one  of 
six  "funding  methods,"  actuaries  spread  pen- 
sion costs  over  a  period  of  years.  Most  of  the 
methods  distribute  the  costs  fairly  evenly, 
often  as  a  constant  amount  each  year  or  as  a 
constant  percentage  of  payroll.  This  approach 
tends  to  be  conservative,  for  pension  costs 
do  not  really  follow  a  smooth  pattern.  They 
start  low  and  Increase  during  an  employee's 
career,  both  in  dollar  terms  and  as  a  per- 
centage of  compensation.  The  methods  that 
smooth  out  the  costs  Increase  pension  con- 
tributions in  the  early  years  and  lighten 
the  burden  later  on. 

Unfortunately,  this  actuarial  conservatism 
Is  vitiated  by  a  couple  of  crucial  assumptions 
that  corporate  managers  and  their  actuaries 
make  about  what  will  happen  In  the  future. 
The  two  most  critical  assumptions  concern 
the  rate  of  return  at  which  pension-fund  as- 
sets will  be  invested  (the  "interest  assump- 
tion") and  the  rate  at  which  wages  will  grow 
(the  "wage  assumption"). 

Obviously,  If  the  interest  assumption   is 


overly  optimistic,  a  company  won't  put  up 
enough  money  to  cover  beneflts.  And  alnee 
corporations  also  use  the  assumption  to  dis- 
count those  beneflts  back  to  a  present  value, 
a  hl'^h  rate  will  tend  to  understate  pension 
liabilities.  The  wage  assumption  Is  important 
because  most  companies  operate  plans  that 
scale  retirement  beneflts  to  the  worker's  In- 
come In  later  years.  If  a  company  underesti- 
mates the  growth  of  wages,  its  contributions 
will  also  fall  short  of  what  will  be  needed. 

As  it  turns  out,  the  assumptions  made 
about  Interest  and  wages  are  so  far  out  of  line 
with  reality  that  most  companies  contribute 
too  little  to  cover  future  benefits.  Even  small 
errors  In  the  Interest  and  wage  assumptions 
have  a  powerful  effect  on  the  actuaries'  cal- 
culations. One  pension  specialist.  Professor 
Howard  E.  Wlnklevoss  of  the  Wharton  School, 
says  an  Increase  of  one  percentage  point  in 
the  Interest  assumption  will,  on  average,  re- 
duce pension  expenses  and  liabilities  by  35 
percent.  And  a  reduction  of  one  percentage 
point  in  the  wage  assumption,  he  says,  will 
cut  expenses  and  liabilities  by  13  percent  or 
so. 

Superficially,  most  companies'  interest  as- 
sumptions would  appear  to  be  quite  con- 
servative. The  average  interest  rate  used  is 
only  6  to  6.5  percent  (they  range  as  high  as 
10  percent  and  as  low  as  3.5) .  At  a  time  when 
thirty-year  government  bonds  pay  more 
than  7.5  percent,  a  6  percent  assumption 
would  seem  to  be  pretty  modest.  However,  the 
Interest  assumptions  are  being  pitted  against 
wage  assumptions  of  only  3.5  to  4  percent. 
That  Is.  companies  are  Increasing  future 
wages  at,  say,  3.5  percent  to  estimate  the 
costs  of  benefits,  and  then  discounting  the 
costs  iMCk  at  6  percent  to  arrive  at  a  present 
value  of  liabilities. 

The  question  of  the  proper  wage  and  in- 
terest assumptions  is  a  matter  of  some  con- 
tention, and  It  Is  complicated  by  the  uncer- 
tain impact  inflation  will  have  on  both  wages 
and  Investment  returns.  But  a  strong  case 
can  be  made  that  the  wage  assumption 
should  be  higher  than  the  Interest  assump- 
tion, not  lower,  as  is  now  the  case. 

The  best  way  to  understand  this  is  to  strip 
Inflation  out  of  the  figures  and  look  at  the 
relationship  between  "real"  wage  increases 
and  "real"  rates  of  interest.  The  wage  as- 
sumption, first  of  all.  should  include  an  al- 
lowance for  the  long-run  real  Increase  In 
wages  for  the  work  force  as  a  whole.  Average 
weekly  wages  in  manufacturing  have  in- 
creased at  a  real  rate  of  1.5  percent  over  the 
last  thirty  years.  In  addition,  some  allow- 
ance should  be  made  for  the  "merit"  raises 
that  Individual  workers  get  as  they  move 
through  their  careers.  Wlnklevoss  estimates 
that,  in  real  terms,  merit  Increases  average 
1  percent  to  2  percent  a  year.  Adding  the  two, 
we  come  up  with  a  real  wage  Increase  of  3.5 
to  3.5  percent  a  year. 

THE  IMPORTANCE  OF  THE  "RISKLESS"  RATE 

The  interest  assumption,  on  the  other 
hand,  should  be  the  "rlskless"  rate  of  In- 
terest— I.e.,  the  rate  that  would  be  earned 
on  an  Investment  that  carries  no  possibility 
of  default.  The  rlskless  rate — rather  than  the 
expected  return  on  risky  pension-fund 
assets — Is  appropriate  for  computing  the 
present  value  of  liabilities  because  the  ob- 
ligations must  be  paid  If  the  company 
remains  in  business. 

Until  very  recently,  it  has  generally  been 
assumed  that  the  real  rlskless  rate  Is  about 
3  percent,  which  would  suggest  that  the  In- 
assumed  that  the  real  rlskless  rate  is  about 
equal.  However,  several  recent  studies  have 
produced  startling  evidence  that  the  rlskless 
rate  actually  is  at  most  1  percent.  The  real 
rate  of  return  on  government  securities  over 
the  last  fifty  years  has  been  only  1  percent, 
and  the  rate  has  actually  been  negative  since 
the  end  of  World  War  II. 

If  this  thinking  Is  correct — and  it  seems 
clearly    to    be    the    best    available — wage 
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•asumptlona  should  exceed  interest  assump- 
tions by  at  least  1.5  to  2.5  percentage  i>olnts. 
But,  aa  we  have  seen,  companies  now  use 
wage  assumptions  that  fall  short  of  Inter- 
eat  assumptions  by  an  average  of  2.5  per- 
centage points  (an  Interest  assumption  of 
6  percent  versus  a  wage  assumption  of  3.5 
percent).  The  swing  of  four  or  Ave  per- 
centage points  between  the  way  companies 
now  run  their  calculations  and  the  way  they 
should  run  them  has  a  fantastic  Impact  on 
estimated  pension  liabilities.  Using  Winkle- 
voas's  rule  of  thumb,  the  adoption  of  proper 
Interest  and  wage  assumptions  would  nearly 
double  reported  corporate  pension  liabilities 
and  expenses. 

It  Is  dlfflcult  to  sort  out  the  counter- 
vailing effects  of  the  understatement 
caused  by  improper  assumptions  and  the 
overstatement  caused  by  the  use  of  con- 
servative actuarial  methods.  It  appears, 
though,  that  actual  pension  expenses  and 
liabilities  should  be,  on  balance,  about  50 
percent  higher  than  the  figures  now  being 
reported.  Unfunded  liabilities  are  under- 
stated by  an  even  greater  amount.  For  ex- 
ample, a  company  that  now  estimates  it 
has  9100  million  in  liabilities  and  tSO  mil- 
lion of  pension-fund  assets  would  report 
unfunded  liabilities  of  »20  million.  If  actual 
liabilities  were  1150  million  (an  increase  of 
60  percent) ,  unfunded  liabilities  would  come 
to  970  million  (an  Increase  of  250  percent). 
The  practice  of  using  Interest  assumptions 
that  are  higher  than  wage  assumptions  Is 
commonly  defended  on  the  grounds  that 
long-run  returns  on  pension  funds  are  likely 
to  exceed  long-run  wage  Inflation,  since 
the  average  fund  has  65  percent  of  Its  assets 
In  common  stocks.  That  logic  has  been 
roundly  criticized  by  several  flnancial 
economists.  Including  Professor  William 
Sharpe  of  Stanford  and  Jack  Treynor.  editor 
of  the  Financial  Analysts  Journal.  They 
point  out,  quite  simply,  that  the  value  of 
pension  liabilities  Is  independent  of  the  type 
of  pension-fund  assets  a  company  holds. 

In  other  words,  corporate  managers  are 
gambling  when  they  Invest  pension  assets  in 
common  stocks.  By  assuming  that  pension- 
fund  assets  wilt  grow  at  the  expected  rate 
of  return  on  risky  Investments,  they  are 
Uklng  It  for  granted  that  they  will  win  the 
gamble.  There  Is  always  a  chance,  however, 
that  they  will  lose.  That  possibility  of  losing 
constitutes  a  real  claim  against  future  prof- 
Its — It  Just  doesn't  show  up  on  the  books. 
The  only  way  a  corporation  can  be  certain  of 
having  sufficient  funds  to  cover  future  bene- 
fits is  to  invest  in  risk  less  assets.  And  that 
would  of  course  raise  the  level  of  pension - 
fund  contributions  above  what  it  is  today. 

In  a  complex  matter  such  as  this,  it  Is  hard 
to  determine  the  degree  to  which  corjwra- 
tions  are  endangering  their  futures.  An  Im- 
porUnt  question  is  whether  they  will  In  fact 
win  the  gamble.  If  the  real  rate  of  return  on 
pension-fund  portfolios  turns  out  to  be  6 
percent  or  more,  the  use  of  the  present  op- 
timistic Interest  and  wage  assumptions 
would  be  Justified  to  determine  funding 
levels. 

One  of  the  more  Intriguing  studies  of 
what  future  rates  of  return  will  be  was  done 
by  Roger  Ibbotson  of  the  University  of  Chi- 
cago and  Rex  Slnquefleld  of  the  American 
National  Bank.  They  simulated  future  re- 
turns on  several  kinds  of  securities  through 
the  year  2000  by  using  the  dUtrlbutlon  of 
past  rates  of  return  over  the  last  fifty  years 
Based  on  the  simulations,  Ibbotson  has  con- 
cluded that  there  Is  a  60  percent  chance  that 
the  real  rate  of  return  on  pension-fund  port- 
folios win  be  5  percent  or  more.  This  means 
there  Is  a  40  percent  chance  that  the  rate 
will  fall  short  of  5  percent.  In  that  unhappy 
•vent,  companies  will  have  to  dip  into  future 
proflU  to  pay  benefits  that  they  now  report 
■•  having  been  funded. 


THE   ODDS   ARE   LONGER   rOR   AMC 

Although  the  odds  appear  to  favor  the 
pension  funds,  three  to  two  is  cutting  It 
pretty  close.  Plenty  of  odds-on  favorites  have 
lost  the  Kentucky  Derby.  What's  more,  those 
odds  apply  only  to  companies  whose  interest 
assumptions  exceed  wage  assumptions  by  the 
average  2.5-percentage-point  spread.  The 
spreads  can  be  a  lot  higher  and  the  odds  a 
lot  worse.  Ooodyear  and  American  Motors, 
for  instance,  have  6  percent  interest  assump- 
tions and  zero  wage  assumptions. 

These  two  companies  have  a  partial  de- 
fense for  such  unbridled  optimism.  Their  un- 
ion contracts  call  for  pensions  of  specified 
amounts  for  e^ch  year  of  service,  rather 
than  basing  payments  on  final  salaries.  Since 
pension  contributions  are  tax  deductible  and 
in  this  case  aren't  formally  tied  to  wage  In- 
flation, the  Internal  Revenue  Service  doesn't 
allow  companies  using  the  years -of -service 
formula  to  assume  any  future  increases.  Of 
course,  this  doesn't  alter  the  economic  reali- 
ties: unions  will  demand  that  pensions  keep 
pace  with  wages.  And  nothing  prevents 
the  companies  from  better  reflecting  true 
conditions  by  lowering  Interest  assumptions 
to  partly  offset  the  unrealistic  wage 
assumptions. 

Unfortunately,  the  adjustments  most  com- 
panies make  are  of  a  different  kind.  From 
what  can  be  ascertained  about  them.  It  ap- 
pears that  they  have  had  a  conspicuously 
self-serving  quality.  Even  though  wages  have 
been  shooting  up  faster  than  the  actuaries 
have  assumed,  and  pension  portfolios  have 
barely  stayed  above  water,  the  actuaries  have 
seen  flt  in  recent  years  to  raise  Interest  as- 
sumptions more  than  wage  assumptions. 
This  holds  down  pension  costs  and  lowers 
unfunded  liabilities.  The  trend  toward 
higher  spreads  between  the  two  assumptions 
means,  of  course,  that  actual  pension  costs 
have  been  rising  even  faster  than  the  15 
percent  rate  companies  have  reported. 

A    WAY   TO    "PAT"   THE    UNIONS 

Actuaries,  who  are  required  by  ERISA  to 
certify  the  assumptions,  insist  that  their 
adjustments  are  "reasonable."  Curiously, 
though,  a  lot  of  the  adjustments  are  made 
around  the  time  new  labor  contracts  are 
negotiated.  With  an  adjustment  or  two  In 
Its  assumptions,  a  company  can  "pay"  for  a 
beneflt  Increase  by  pushing  the  costs  into 
the  future:  in  the  meantime,  reported  proflts 
are  maintained  and  unfunded  liabilities  are- 
held  in  check. 

Caterpillar  Tractor,  for  example,  nego- 
tiated a  pension  lncrea.se  with  the  United 
Auto  Workers  last  year,  but  Its  pension  ex- 
peases  dropped  (from  1106.9  million  to  tlOO.3 
million),  and  its  unfunded  vested  liabilities 
declined  (from  9440  million  to  9270  million). 
77>e  principal  reason  was  that  Caterpillar 
raised  both  the  interest  and  wage  assump- 
tions, and  the  higher  interest  assumption 
predominated.  The  company  will  not  disclose 
the  figures  for  either  assumption. 

Goodyear  Improved  the  looks  of  Its  finan- 
cial statements  by  making  similar  adjust- 
ments last  year.  It  agreed  to  a  thumping 
increase  in  pension  benefits  for  Its  United 
Rubber  Workers  employees,  and  then  raised 
Its  Interest  assumption  from  5.5  percent  to 
6  percent  Unlike  Caterpillar,  It  reported  the 
changes  quite  plainly.  With  a  few  extra  cal- 
culations, an  Investor  could  figure  out  from 
the  footnotes  to  Ooodyear's  annual  report 
that  the  new  benefits  will  cost  30  percent 
more,  and  that  the  actuarial  change  reduced 
pension  expenses  by  14  percent  from  what 
they  would  have  been  had  the  assumption 
remained  unchanged. 

Ooodyear's  executives  are  also  a  lot  more 
candid  about  how  actuarial  changes  come 
about.  As  Bennett  Shaver,  an  assistant  treas- 
urer, puu  It.  "It's  always  good  to  look  at 
I  assumptions  I  at  the  same  time  you  have  a 
benefit  incease."  He  adds,  though,  that  the 
looking  comes  after  labor  negotiations  "Oth- 


erwise, the  union  could  say,  'Oo  ahead,  raise 
the  interest  rate  to  10  percent.  It  |a  pension- 
benefit  increase)  is  not  going  to  cost  you 
anything.' " 

Investors  clearly  would  be  better  able  to 
assess  a  company's  profit  prospects  if  they 
had  a  more  objective  measure  of  pension 
costs  and  liabilities.  Jack  Treynor,  viewing 
the  issue  from  the  perspective  of  the  secu- 
rity analyst,  asserts  that  "what  Is  needed 
from  the  pension  cctuary  Is  something  much 
more  straightforward  than  he  now  pro- 
vides—namely, the  present  value  of  benefits 
discounted  at  the  riskless  rate." 

Accountants  also  recognize  the  deficiencies 
of  pension  reporting,  and  many  of  them  have 
been  arguing  for  greater  consistency  and  dis- 
closure. Shareholders  aren't  likely  to  get  a 
closer  look  at  the  actuarial  sinews  of  the 
pension  strong  men  anytime  soon,  though. 
The  actuaries  have  staked  out  pensions  as 
their  turf,  and  they  aren't  granting  ease- 
ments. Some  actuaries  are  so  riled  about  all 
the  attention  unfunded  liabilities  have  been 
getting  that  they  want  to  stop  using  the  term 
altogether.  Instead,  they  prefer  calling  them 
"supplemental  present  values,"  a  euphe- 
mism worthy  of  an  undertaker. 

A    STRANG:   KIND   OF    INSURANCE 

Before  the  advent  of  ERISA,  most  pension 
agreements  limited  a  company's  liability  to 
pension-fund  assets:  in  the  event  a  company 
went  bankrupt  or  terminated  Its  pension 
plan  for  some  other  reason,  employees 
couldn't  collect  anything  beyond  what  was 
in  the  pension  lund.  Hence,  employees  were 
always  "at  risk"  for  any  unfunded  vested 
liabilities. 

ERISA  relieved  employees  of  those  risks  by 
guaranteeing  pension  benefits  up  to  a  speci- 
fied limit,  currently  9937.60  a  month.  It  ac- 
complished this  by  transferring  the  risks  to 
shareholders.  The  law  holds  a  corporation 
liable  for  Its  own  unfunded  guaranteed 
benefits  up  to  30  percent  of  the  company's 
net  worth.  Any  guaranteed  benefits  left  over 
must  be  picked  up  by  all  other  companies 
under  a  scheme  called  "plan-termination  in- 
surance "  The  "insurance  "  Is  administered  by 
the  Pension  Benefit  Ouarant/  Corporation 
( PBOC ) .  a  government  agency  that  raises  the 
money  by  levying  a  per-employee  tax  on  all 
companies  that  have  deflned-benefit  pension 
plans.  Thus  shareholders  are  now  "at  risk" 
not  only  for  the  guaranteed  benefits  of  the 
companies  in  which  they  own  stock  but  also 
for  those  of  all  other  corporations. 

The  PBOC  spreads  the  Ux  equally  across 
all  companies.  Weak  companies  that  are 
likely  to  default  pay  the  same  "premium" 
per  employee  as  strong  companies  whose  risk 
of  default  Is  minimal.  Strong  companies  are 
therefore  subsidizing  the  weak  ones. 

Plan-termination  Insurance  tends  to  warp 
the  way  businessmen  make  decisions.  It  raises 
the  value  of  pension  promises  by  assuring 
that  the  benefits  will  be  paid.  This  encour- 
ages weak  companies  to  offer,  and  their  em- 
ployees to  accept,  overly  generous  pension 
promises  In  lieu  of  additional  wages.  Prom- 
ised benefits  have  the  advantage  of  not 
Immediately  increasing  costs,  as  higher 
wages  would  And  a  weak  company  has  little 
to  lose  by  making  pension  promises:  if  It 
goes  broke,  the  extra  liabilities  will  cost  the 
shareholders  little  If  anything.  And  If  the 
company  thrives,  profito  will  be  available  to 
pay  the  benefits  when  the  employees 
actually  retire. 

The  Insurance  scheme  has  operated  suc- 
cessfully for  the  last  three  years,  but  some 
pension  experts  believe  It  Is  fatally  flawed. 
The  archltecu  of  ERISA  overlooked  a  special 
aspect  of  pension-fund  risk  when  they  de- 
cided to  Insure  benefits.  They  really  aren't 
Insurable.  The  concept  of  Insurance  Is  based 
on  the  law  of  large  numbers,  which  describes 
what  happens  when  events  are  essentially 
Independent  of  one  another  (e.g.,  everyone 
will  die  aomettme,  but  everyone  will  not  die 
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at  the  same  time).  Pension  assets  are  In- 
vested largely  in  common  stocks,  and  the  law 
of  large  numbers  doesn't  apply  In  the  stock 
market — all  stocks  can  go  down,  and  they 
can  all  go  down  at  the  same  time. 

The  chances  of  a  catastrophic  stock-market 
decline  are  slight,  to  be  sure,  but  prices,  in 
real  terms,  have  been  cut  in  half  twice  dur- 
ing the  last  fifty  years.  Should  that  happen 
again,  it  Is  apt  to  coincide  with  a  major  eco- 
nomic decline,  when  the  PBOC's  resources 
are  likely  to  be  strained  by  a  surge  of  pen- 
sion-plan defaults.  The  defaulting  com- 
panies' unfunded  liabilities  would  be  swollen 
by  stock-market  losses,  forcing  the  PBOC  to 
jack  up  the  taxes  on  other  companies  to 
make  up  the  huge  deficits.  These  companies, 
meanwhile,  would  be  struggling  to  make  up 
losses  In  their  own  portfolios.  The  added 
levies  from  the  PBOC  could  persuade  them 
to  abandon  their  plans.  And  the  PBOC, 
swamped  by  claims,  would  have  to  cut  off 
benefits  or  turn  to  Congress  for  help. 

It  is  possible  that,  even  without  an  eco- 
omic  disaster,  claims  against  the  PBOC  could 
force  its  '"premiums'"  to  go  so  high  that  many 
companies  with  solid  defined-beneflt  pension 
plans  would  abandon  them  in  favor  of  de- 
fined-contribution  plans  (e.g.,  profit  shar- 
ing). Unfunded  vested  liabilities  now  total 
at  least  925  billion,  and  the  great  bulk  of 
them  are  concentrated  in  several  dozen  large 
companies,  many  of  which  are  less  than  ro- 
bust. Should  the  PBOC  sail  into  a  line  squall 
of  major  bankruptcies,  the  tax  per  employee 
could  easily  Jump  from  its  current  level  of 
91  to  910,  920,  or  even  950  a  year.  The  PBOC 
is  already  looking  for  a  '"premium"  Increase 
to  92.25,  and  it  has  yet  to  come  up  against 
its  first  truly  large  claim.  If  Bethlehem  Steel 
were  to  go  bankrupt,  for  Instance,  other 
companies  would  get  stuck  for  an  additional 
per-employee  ""premium"'  of  about  94  a  year 
for  fifteen  years.  That  in  turn  would  cost 
Oeneral  Motors  alone  93  million  annually. 

SADDLED   WrTH    THE   HATTERS 

Industries  In  which  all  employers  are  cov- 
ered by  one  labor  contract  and  pay  into  a 
common  pension  plan  appear  to  be  particu- 
larly dicey  propositions.  Many  of  those 
multi-employer  plans,  which  cover  about  7.7 
million  workers,  are  in  deep  trouble.  A  lot 
of  them  cover  present  and  formers  employees 
in  anthracite  coal,  hats,  and  other  declining 
Industries.  As  an  Industry  shrinks,  surviving 
companies  end  up  paying  the  obligations  of 
their  defunct  competitors. 

Although  the  PBOC  doesn't  have  to  cover 
multi-employer  plans  until  January,  it  hsw 
voluntarily  taken  over  four  of  them  already. 
It  has  also  Identified  eight  others — with  9350 
million  in  unfunded  liabilities — that  It  be- 
lieves will  terminate  soon.  In  contrast,  losses 
on  single-employer  plans,  which  cover  some 
26  million  employees,  have  totaled  about  9100 
million  over  the  last  three  years. 

Some  special  aspects  of  the  Insurance 
program  Increase  the  likelihood  that  well- 
funded  companies  will  opt  out  of  the  system. 
One  of  them  Is  that  provision  in  ERISA  mak- 
ing corporations  liable  for  any  unfunded 
benefits  up  to  30  percent  of  the  company's 
net  worth.  The  provision  was  included  in  the 
law  in  order  to  discourage  weak  companies 
from  terminating  their  plans  and  dumping 
all  the  liabilities  on  the  PBGC— In  effect,  on 
other  companies. 

As  the  law  reads  now.  though,  a  company 
with  huge  unfunded  liabilities  could  still  ter- 
minate its  plan  and  get  off  the  hook  by  pay- 
ing the  PBGC  30  percent  of  Its  net  worth. 
The  PBGC  «ays  It  calculates  net  worth  by 
judging  what  a  company's  assets  could  be 
sold  for  and  deducting  all  liabilities.  In 
Wheeling-Pittsburgh's  case,  the  company 
could  clear  its  books  of  9274  million  In  un- 
funded vested  liabilities,  while  paying  the 
PBGC  a  maximum  of  9110  million  (30  percent 
of  Its  balance-sheet  net  worth)  and  perhaps 
as  little  as  911  million  (30  percent  of  Its  stock 


value).  Harrison  Olvens,  a  vice  president  of 
the  Equitable  Life  Assurance  Society  who  has 
been  an  adviser  to  the  PBGC,  contends  that 
the  30  percent  limit  constitutes  "bribery  to 
terminate." 

HOW  TO  GET  OFF  THE  HOOK  FOR  LESS 

There  Is  no  evidence  that  companies  are  in 
fact  planning  to  terminate  In  order  to  dump 
liabilities,  but  they  may  simply  be  waiting  for 
a  big  uncertainty  about  government  regu- 
lations to  be  resolved.  The  PBGC's  claims 
against  a  company  have  the  status  of  a  tax 
lien.  Bankers  have  naturally  become  uneasy 
about  the  PBGC  getting  a  lien  against  a  com- 
pany's assets,  because  that  claim  could  be 
senior  to  theirs.  Aroused  by  nightmares  ol 
subordinated  status,  the  American  Bankers 
Association  induced  Congress  to  require  the 
PBGC  to  offer  corporations  "contingent 
employer  liability  Insurance"  covering  the 
agency's  claims  against  a  company.  If  a  com- 
pany could  buy  this  insurance,  it  could  dis- 
continue its  pension  plan  and  wipe  out  all  of 
Its  unfunded  liabilities — without  having  to 
work  over  that  30  percent  of  net  worth. 

The  PBGC  began  shopping  around  for  an 
underwriter  to  supply  the  Insurance  back  in 
1974  but.  unsurprisingly,  private  Insurers 
weren't  lining  up  for  the  opportunity.  Even 
Lloyds,  which  has  Insured  everything  from 
robots  to  Marlene  Dietrich's  legs,  turned 
down  the  proposition,  observing  that  under- 
writing unfunded  pension  liabilities  amounts 
to  "Insuring  the  profitability  of  the  American 
economy." 

The  PBGC  is  now  required  to  offer  the  in- 
surance itself.  It  hasn't  been  eager  to  get 
into  this  business  either  and  Is  now  prepar- 
ing an  alternative  proposal  for  Congress.  The 
agency  wants  to  limit  the  coverage  to  95  mil- 
lion or  so,  and  require  that  a  company  be  in 
bankruptcy  before  it  can  escape  without  any 
liability  for  unfunded  benefits. 

These  recommendations  are  a  step  in  the 
right  direction,  but  they  aren't  nearly  radical 
enough  to  wipe  out  the  perverse  incentives 
built  into  the  pension  system.  To  make  sure 
companies  shoulder  the  risks  they  create  for 
themselves,  Congress  would  be  wise  to  dump 
the  Idea  of  contingent  employee  liability  in- 
surance altogether  and  eliminate  the  30  per- 
cent ceiling.  Corporations  should  also  be  re- 
quired to  report  pension  liabilities  on  a 
uniform  basis  so  that  Investors  and  regula- 
tors can  assay  the  true  condition  of  the  en- 
terprise. And  the  PBOC  should  base  ite  ""pre- 
miums'" on  the  amount  of  risk  a  company 
contributes  to  the  system — i.e..  its  unfunded 
guaranteed  liabilities.  So  long  as  companies 
can  reap  the  benefits  that  accompany  higher 
risks  while  avoiding  the  costs,  they  are  cer- 
tain to  Impose  all  the  risks  on  the  system 
that  they  can  get  away  with. 

It  would  also  be  a  good  idea  to  re-examine 
the  entire  issue  of  whether  the  government 
should  guarantee  a  fixed  level  of  future  in- 
come to  any  particular  group  in  society — In 
this  case  retired  employees.  Shifting  the  risk 
of  pension-fund  defaults  from  employees  to 
shareholders  in  general  is  merely  a  form  of 
transferring  wealth,  not  an  Insurance  pro- 
gram. What's  more,  no  amount  of  funding 
will  eliminate  the  possibility  that  the  pen- 
sion system  may  collapse:  In  the  final  anal- 
ysis, all  corporations,  as  Investors  in  each 
other's  stock,  are  dependent  on  one  another's 
profits  to  meet  their  pension  obligations.  In 
terms  of  the  system  as  a  whole,  virtually  all 
pension  liabilities  are  essentially  "unfunded."" 
So  long  as  they  are  guaranteed,  the  liabilities 
constitute  an  overhanging  burden  not  only 
on  future  profits,  but  on  the  future  living 
standards  of  all  but  the  35  million  or  so 
workers  who  are  covered  by  defined-beneflt 
pension  plans. 

It    Makes   Social   SEcuRrrv    Look    Solvent 

The  pension  bills  facing  shareholders  pale 
before  those  that  taxpayers  will  eventually 
have  to  pay  to  provide  retirement  benefits 


for  public  employees.  Congressmen,  gover- 
nors, and  mayors  have  run  up  gargantuan 
tabs  for  pensions  that  are  frequently  more 
lavish  than  anything  found  in  business,  and 
they  have  left  the  liabilities  largely  un- 
funded. As  a  result,  the  unfunded  Uabilltiea 
of  public  pension  plans  dwarf  the  total  lia- 
bilities of  corporate  plans — even  though  pub- 
lic pensions  cover  fewer  workers. 

When  it  comes  to  actuarial  and  disclosure 
practices,  public  pension  plans  are  even  worse 
than  their  corporate  counterparts.  The  mea- 
ger figures  available  chillingly  Illustrate  the 
politician's  unwillingness  to  look  beyond  the 
next  election  and  reveal  an  astonishing  pro- 
pensity for  fiscal  irresponsibility. 

A     BIG    bill     in     boston 

New  York  City's  pension  dilemma  has 
achieved  the  status  of  a  contemporary  leg- 
end. Less  widely  noted  is  the  fact  that  many 
other  cities  and  states  aren't  far  behind. 
Based  on  the  latest  reported  data.  Boston.  De- 
troit, Los  Angeles,  and  even  Jacksonville. 
Florida,  have  unfunded  pension  liabilities 
that  exceed  their  net  municipal  debt.  Bos- 
ton had  unfunded  liabUitles  of  91. 1  billion  a 
year  ago.  and  Massachusetts  had  unfunded 
ilabilitles  of  912  8  billion. 

In  Los  Angeles,  retirees  who  are  struggling 
to  get  by  on  fixed  incomes  have  complained 
that  soaring  property  taxes  are  forcing  them 
out  of  their  homes.  Half  of  those  taxes  go 
for  the  pensions  of  city  employees.  And.  de- 
spite the  high  tax  levies.  Los  Angeles  had 
unfunded  liabilities  of  916  billion  at  the  be- 
ginning of  1975  (the  latest  reported  figures) 

As  in  everything  else,  the  federal  govern- 
ment leads  the  pack  when  It  comes  to  piling 
up  pension  deficits.  Congress,  which  labored 
for  seven  years  to  force  corporations  to  treat 
their  pension  obligations  more  responsibly, 
presides  over  a  system  of  its  own  that  is  so 
far  In  arrears  that  it  makes  Social  Security 
look  positively  solvent.  By  some  estimates, 
the  unfunded  liabilities  for  federal -employee 
pensions  will  soon  reach  the  trillion -dollar 
mark. 

In  a  scathing  report  last  summer,  the 
General  Accounting  Office  concluded  that 
federal  pension  costs  and  liabilities  are 
perilously  understated.  Many  of  the  federal 
plans  give  no  consideration  to  the  effects  of 
future  pay  Increases  and  the  Impact  of  In- 
flation on  pension  annuities,  many  of  which 
are  tied  to  the  consumer  price  index. 
The  reported  unfunded  liabilities  of  the 
civil-service  system  (which  includes  about 
half  of  all  federal  employees)  came  to  9107 
billion  at  the  end  of  fiscal  1976.  Based  on 
calculations  made  by  the  system's  board  of 
actuaries,  the  true  unfunded  liabilities— after 
adjustment  for  inflation — are  more  than 
twice  that  amount. 

WHEN    THE    BILL    ARRIVES 

The  underestimation  of  pension  liabilities 
and  costs  means,  of  course,  that  the  federal 
budget  deficit  Is  even  bigger  than  reported. 
The  GAO  estimates  that  pension  costs  for 
federal  civil-service  employees  alone  were 
understated  by  97.1  billion  In  fiscal  1976. 
Moreover,  the  unfunded  liabilities  have  been 
growing  geometrically,  despite  an  Increase 
in  contributions  In  1969  that  was  designed 
to  stem  the  rise.  Between  fiscal  1970  and  fiscal 
1976,  the  reported  unfunded  liabilities  of  the 
clvll-servlce  system  more  than  doubled,  and 
payments  to  retired  employees  more  than 
tripled,  to  98.3  billion.  Assuming  government 
wages  rise  6  percent  a  year,  payments  will  hit 
929  billion  by  1985. 

If  Congress  were  to  restate  unfunded  lia- 
bilities along  the  lines  advocated  by  the  OAO, 
and  then  pay  them  off  over  thirty  years,  as 
it  requires  corporations  to  do,  taxpayers . 
would  have  to  cough  up  915  billion  or  more 
a  year  just  to  amortize  the  unfunded  obliga- 
tions of  the  civU-servlce  system.  Regardless 
of  how  Congress  treats  the  liabilities,  though, 
the  benefits  ultimately  must  be  cut  or  paid. 
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If  It  doesn't  cut  the  benefits,  the  government 
will  h»ve  to  raise  taxes,  reduce  services,  or 
print  more  money. 

(Prom  the  New  York  Times,  Jan.  4,  1978) 
PSNSlONs:  A  $100-BiLLioN  Misunderstanding 
The  only  line  that  concerns  most  of  us 
about  pensions  from  a  private  business  is 
the  bottom  line.  It  takes  a  whiff  of  scandal — 
Insider  shenanigans,  or  dealings  with  gang- 
't**^— to  transform  the  arcane  world  of  other 
people's  pensions  into  headline  news.  But  the 
pension  issue  with  the  greatest  potential 
Impact  on  Americans  has  little  to  do  with 
improper  conduct  by  pension  managers.  In 
the  view  of  many  experu.  private  pen.slon 
funds — representing  retirement  .security  for 
tens  of  millions — could  have  great  difficulty 
delivering  on  their  promises.  Corporation 
stockholders,  and  perhaps  taxpayers,  may  get 
stuck  with  the  bill. 

According  to  Fortune  magazine,  the  collec- 
tive obligations  of  corporate  pension  plans 
may  exceed  their  current  assets  by  as  much 
as  tlOO  billion.  The  "unfunded"  pension 
liabilities  of  at  least  two  major  corpora- 
tions are  actually  greater  than  the  companies- 
net  worth.  Government-sponsored  Insurance 
makes  it  unlikely  that  workers  belonging  to 
even  the  weakest  pension  programs  will  ever 
go  hungry.  But  the  questionable  financial 
underpinning  of  the  nations  private  pension 
system  suggeste  that  serious  reforms  are  in 
order. 

A  pension,  offered  as  an  employment  fringe 
benefit,  typically  promises  a  specific  monthly 
payment  to  a  retiring  employee,  based  on 
salary  and  the  number  of  years  of  service. 
Money  Is  then  set  aside  by  the  company  and 
Invested  to  cover  this  liability  for  10.  20.  or  30 
years  into  the  future.  The  amount  that 
should  be  set  aside,  however.  Is  extremely 
difficult  to  compute.  Trustees  cannot  be  sure 
how  much  the  Invested  funds  will  learn;  they 
thus  cannot  be  sure  how  much  will  be  avail- 
able for  pension  checks  decades  ahead.  More- 
over, since  benefits  are  often  calculated  on 
wages  paid  during  the  last  few  years  of  serv- 
ice, future  obligations  of  the  fund  cannot  be 
determined  until  those  wages  are  actually 
set. 

What  is  known,  however,  is  that  the  dismal 
performance  of  pension-fund  Investmenu 
m  recent  years  has  left  hundreds  of  funds 
with  much  less  cash  than  their  managers 
expected.  For  the  most  part,  these  shortfalls 
can  be  covered  by  drawing  on  current  corpo- 
rate revenues  that  would  otherwise  have  gone 
toward  profits.  Nothing,  however,  prevents 
corporations  from  repeating  their  honest 
mistakes,  overestimating  investment  earn- 
ings or  underestimating  future  obligations. 
And  that  Is  precisely  what  a  growing  group 
of  actuaries  and  economists  believe  Is  hap- 
pening today.  Corporate  stockholders  may 
have  some  unpleasant  surprises  In  store. 

Tomorrow's  pensioners  have  two  lines  of 
defense.  First,  pension  benefits  are  obliga- 
tions of  contract.  If  the  funds  prove  Inade- 
quate, pensioners  must  be  paid  off  before 
stockholders  receive  a  nickel.  Second  bene- 
fits up  to  tlLasO  a  year  are  Insured  by  a 
Oovernment  agency,  the  Pension  Benefit 
Guaranty  Corporation  (PBGC) .  If  a  company 
goes  broke,  the  PBOC  collects  money  from 
all  other  corporate  pension  funds  to  keep 
the  benefit  checks  moving.  So  far.  the  PBGC 
has  had  to  pick  up  the  pieces  of  bankrupt 
funds  on  only  a  few  occasions.  But  If  pen- 
sion fund  Investments  turn  sour  In  the  1980's 
or  1990's.  as  they  did  In  the  early  1970s. 
PBGC  could  face  an  annual  multlbllllon- 
dollar  deficit  that  would  represent  a  massive 
drain  on  corporate  earnings. 

At  that  point  the  only  alternative  to  sad- 
dling business  with  the  pension  debt  would 
be  to  ball  out  the  funds  with  Federal  tax 
revenues.  Neither  alternative  Is  very  attrac- 
tive. Hence  the  need  for  some  cautionary  re- 
forms to  put  the  pension  system  back  on 
track. 

Uniform    Accounting   Standards.    Pension 


trustees  are  legally  required  to  exercise  pru- 
dence, but  prudence  Is  hard  to  define.  Rather 
than  adding  another  layer  of  Government 
regulation  to  a  field  already  overwhelmed  by 
regulations.  It  probably  makes  sense  only  to 
Insist  that  trustees  publish  liability  esti- 
mates based  on  uniform,  conservative  criteria 
This  would  give  warning  of  trouble  ahead  to 
regulators,  employees  and  stockholders— 
and  deter  corporate  managers  from  sweeping 
tomorrows  pension  problems  under  the  rug. 
Corweri'afue  Financial  Incentives.  Unlike 
most  Insurance  premiums,  those  charged  by 
PBGC  bear  no  relation  to  the  risks  run  by 
the  Insured.  All  companies  chip  In  a  fixed 
amount  per  employee,  regardless  of  how  likely 
the  chances  of -default.  If  companies  with 
large  unfunded  liabilities  were  charged 
higher  premiums,  the  Insurance  costs  would 
be  spread  more  equitably  and  those  that  take 
the  biggest  chances  would  have  an  Incentive 
to  take  less. 

Defined  Contribution  Pensions.  The  root 
of  the  pension  fund  problem  Is  the  guarantee 
of  fixed  benefits  In  an  Indefinite  future. 
Funds  In  which  the  size  of  the  company's 
contribution,  rather  than  the  promised 
benefits,  is  fixed  cannot  go  broke.  Such  "de- 
fined-contrlbutlon"  plans  already  cover  mil- 
lions, and  In  cases  where  employees  are  wil- 
ling, could  be  substituted  or  added  to  "de- 
fined-benefit "  plans.  This  approach  admit- 
tedly shifts  risk  from  the  company  to  Its 
•workers.  But  some  companies  might  be  wil- 
ling to  pay  a  premium  pension  benefit  to 
achieve  that  shift. 

Private  pensioners  aren't  begging  on  the 
streete.  nor  are  they  remotely  likely  to  face 
that  prospect.  It  surely  makes  sense,  however, 
to  encourage  more  conservative  pension  prac- 
tices by  letting  future  pensioners  and  those 
who  will  ultimately  be  forced  to  pay  those 
pensions  know  exactly  where  their  interest 
He. 


April  26,  1978 


[From  the  New  York  Times.  Jan.  8.  1978) 
Worrying   About   the   Pension   Gap 
(By  Deborah  Rankin) 
Many  financial   analysts  and  bankers  are 
m  a  cold  sweat  over  whether  the  nation's 
largest  corporations  have  set  aside  enough 
a.ssets  to  cover  the  pensions  they  have  guar- 
anteed   their    employees.    In    the    past    the 
workers  carried  much  of  the  rl.sk.  But  the 
Employee   Retirement   Income  Security   Act 
of   1974  transformed  pensions  from  gratui- 
ties— payable  to  employees  at  a  company's 
discretion— to    liabilities    with    a    potential 
claim  on  up  to  30  percent  of  a  company's  net 
worth. 

Such  pension  claims  have  the  status  of  tax 
liens,  which  makes  them  senior  to  the  claims 
of  other  creditors,  such  as  banks. 

Now  that  the  workers'  pensions  are  pro- 
tected, the  risks  of  shaky  retirement  plans 
have  been  transferred  to  Investors,  who  must 
consider  whether  a  company  whose  stock 
they  are  purchasing  has  a  hidden  time  bomb. 
The  trap  is  an  underfunded  pension  plan 
that  could  wipe  out  future  profits  If  the 
assets  It  ha^  Invested  In  the  stock  market 
do  poorly  or.  even  worse,  devour  corporate 
assets  If  the  plan  Is  terminated. 

By  one  estimate,  there  Is  a  $23  billion  gap 
between  the  pensions  that  workers  have  been 
guaranteed  and  the  assets  that  have  been 
set  aside  to  pay  for  these  obligations.  When 
the  costs  of  contingent  pension  benefits  that 
will  come  due  are  added,  the  gap  widens  to 
a  staggering  shortfall  of  almost  tSO  billion. 
The  problem  for  Investors  examining  the 
footnotes  of  corporate  annual  reports, 
where  pension  plan  Information  Is  given,  is 
to  find  a  common  denominator  that  will  al- 
low them  to  compare  on  a  uniform  basis 
the  pension  figures  of  one  company  to  the 
pension  figures  reported  by  another.  Critics 
contend  that  the  law  allows  actuaries  so 
much  latitude  In  making  pension -cost  deter- 
minations that  the  same  numbers  can  have 
widely  different  meanings  from  company  to 
company. 


«  "The  trouble  Is  that  nobody  knows  what 
pension  costs  are. "  said  Jack  L.  Treynor  edi- 
tor of  the  Financial  Analysts  Journal'  and 
co-author  with  Patrick  J.  Regan  and  Wll- 
Ham  W.  Priest  Jr.  of  a  book.  "The  Financial 
Reality  of  Pension  Funding  Under  ERISA  " 
Andrew  J,  Cappelll  and  S.  Thomas  Moser  of 
the  accounting  firm  of  Peat.  Marwlek.  Mitch- 
ell &  Company  recently  complained  In  a 
trade  periodical  that  complex  accounting 
rules  for  pensions  have  made  meaningful 
comparisons  from  company  to  company  "all 
but  Impossible  " 

Pension  cost  figures  are  actuarially  de- 
rived  numbers  whose  size  can  vary  dra- 
matically, depending  upon  what  assump- 
tions the  actuary  feeds  Into  the  calculations 
Basically,  they  represent  the  amount  of 
money  a  company  must  set  aside  today  to 
meet  Its  pension  obligations  years  from  now 
Minute  changes  In  two  key  assumptions  can 
make  pension  cost  figures  grow  or  shrink  bv 
millions  of  dollars. 

The  first  Important  assumption,  known 
as  the  "Interest  assumption,"  concerns  the 
rate  of  return  a  company  expects  to  earn 
on  Its  contributions  to  the  pension  fund  An 
Increase  of  one  percentage  point  In  the  In- 
terest  assumption  will,  on  average,  pare  pen- 
sion costs  by  20  or  25  percent. 

The  second  key  assumption,  known  as  the 
"wage  assumption,"  concerns  the  rate  at 
which  wages  will  grow  and  takes  Into  ac- 
count such  factors  as  inflation  and  special 
Industry  trends.  This  rate  U  crucial  because 
most  pension  benefits  are  tied  to  the  wages 
employees  earn  In  their  final  years  of  work 
A  cut  of  one  percentage  point  In  the  wage 
assumption  will  reduce  pension  liabilities 
by  13  percent  or  so. 

Currently  there  are  no  limitations  on  the 
numbers  that  companies  can  crank  Into 
these  critical  assumptions.  Although  a  typi- 
cal Interest  rate  a-ssumptlon  Is  In  the  neigh- 
borhood of  6  to  6  5  percent,  the  numbers 
can  rise  as  high  as  9  percent  and  sink  as  low 
as  4  percent.  Similarly,  although  wage  as- 
sumptions tend  to  cluster  around  the  3  or 
4  percent  level,  the  range  goes  from  zero  to 
8  5  percent.  All  are  considered  legitimate,  at 
least  by  the  companies  and  actuaries  that 
use  them. 

Under  the  pension  law,  however,  actuaries 
must  certify  that  the  assumptions  are  "rea- 
sonable" In  the  aggregate.  "For  example,  the 
wage  rate  assumption  might  be  imderstated 
by  two  percentage  points,  which  by  Itself 
would  produce  an  understatement  of  costs." 
said  Lawrence  N.  Bader.  vice  president  and 
actuary  with  William  M.  Mercer  Inc..  an  em- 
ployee-benefits consulting  firm.  "And  the 
interest  assumption  might  be  understated 
by  one  percentage  point,  which  by  itself 
would  produce  an  overstatement  of  costs." 
The  result,  he  .said,  might  be  to  state  costs 
correctly.  "This  Is  permissible  under  ERISA." 
Mr.  Bader  said,  "but  It  Is  debatable  whether 
It  Is  sound  actuarial  practice." 

It  Is  not  unusual  for  companies  to  peri- 
odically alter  their  Interest  and  wage  as- 
sumptions. Indeed,  many  companies  In- 
creased their  Interest  assumptions  after  the 
bull  stock  market  of  the  1960s  from  a  level 
of  3  to  4  percent  to  the  current  level  of  6 
to  6.5  percent.  The  markets  precipitous  de- 
cline since  then  has  made  some  of  the  more 
optimistic  assumptions  suspect. 

Most  analysts'  attention  Is  focused  on  the 
size  of  the  "unfunded  vested  benefits"  of 
American  business.  This  Is  a  net  figure  that 
represents  the  difference  between  the  bene- 
fits a  company  Is  legally  obligated  to  pay  to 
workers,  even  If  they  quit  tomorrow,  and 
the  amount  of  assets,  such  as  stocks  and 
bonds.  It  has  on  hand  to  pay  for  these  future 
obligations. 

Even  this  number  can  be  tricky,  however. 
Just  as  companies  can  fiddle  with  the  as- 
sumptions (such  as  Interest-rate  growth) 
that  are  used  to  compute  the  liability  side 
of   the  equation,   they  also  can — and  do— 
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j«  different  method,  to  arrive  at  the  asset  Unfunded  nested  b^neJU  as  a  percent  of         and    industrial    property.    This    credit 

A  recent  study  of  40  large  Industrial  cor-  (Medians  of  .  4n  oomn«n„  «.«^i-.  Vfo\ild  not  be  refundable  but  a  3-year 
poratlons  by  BEA  Associates,  a  New  York-  (M«»»*ns  of  a  40-company  sample)  carryback  and  7-year  carryover  would 
based  Investment  counseling  firm,  found  that  ,-_,  |In  percent]  be  permitted.  Qualified  rehabilitation  ex- 
even  though  the  aggregate  pension  asseto  of  \l'l  0     penditures  would  be  defined  in  a  manner 

the  sample  rose  by  27  percent  in  1976,  to  :„':  " 8     similar  to  s«»rt inn  ifi7(V»  nf  »ho  fo» il 

139.3  billion,  the  total  unfunded  vested  bene-  »"  -       5.  5     f^^lude  'Snntf  rhiraLwl  »      ""^ 

fiU  rose  by  8  percent,  to  •12.3  billion.  Pur-      '"«  - —      ^■  8     J?,  „^ir,!.*  t^^^^  chargeable  to  capi- 

thermore.  unfunded  vested  benefits  as  a  per-  Source:  BEA  Associate  Inc  •                            ILf^               .     incurred  for  property  or 

centage  of  the  average  company's  net  worth  *                        additions  or  improvements  to  property 

increased  from  zero  in  1973  (which  meant  Bv  Mr  RFNt^ipm-                                  ^°^  related  facilities)   with  a  useful  life 

the  average  company  was  fully  covered)   to  „      °%    a  wii  t«  »t!l;,^  fv,     t  *         ,     of  5  years  or  more,  in  connection  with 

7.5  percent  of  net  worth  In  1976.  „  '*'  ^SSJ- A  bill  to  amend  the  Internal     the  rehabilitation  of  an  existina  buUd- 

"These  numbers  are  incredible. "  said  Mr.  Revenue  Code  Of  1954  to  provide  a  credit     ing  "   A  thrlShold   is  Includ^   so   ullt 

Regan,  the  co-author  of  the  book  on  pen-  against  tax  for  certain  expenditures  in     the  credit  Is  allow«Hl  oniv  itthTaJrrrcl^l 

slons  and  a  vice  president  of  BEA.    "Even  connection    with    the   rehabilitation   of      lmn^,^t!^fm^^^^I^L^^^'^'^^ 

though   pension   assets   were   growing,   the  certain  buildings;  to  the  Committee  on     ^r?^  „f   ?"*^^«^  expenditures  over  a 

plans  wound  up  worse  funded  than  they  had  Finance        "'»='•''"''"«  '-o'"'""^  «"     period  of  ■  2   ConsecuUve   years   exceeds 
been.   What   would   have   happened   If   the                                                                                     $3,000.  In  addition,  the  credit  only  ap- 

cconomy  and  the  stock  market  collapsed?"  ^*''  credit  for  the  rehabilitation  or        plies  to  improvements  to  structures  that 

There  Is  growing  pressure  to  standardize  property                                   ^^e  at  least  20  years  old.  A  recapture 
the  way  companies  account  for  their  pension  •  Mr.  BENTSEN.  Mr.  President,  I  am     rule  is  also  included  to  prevent  tax  wind- 
costs  and  disclose  the  actuarial  assumptions  today  introducing  legislation  to  provide     falls  to  real  estate  speculators 
underlying  them  While  most  of  the  pressure  a  10-percent  tax  credit  for  the  costs  of         Mr.  President   this  tax  credit  for  the 

XTen'Tro';;  SLrif  suLmlt^rn/lti  Int^.SraJS^i^dSr'lJliJu^r^-  '=°'"-      -habilitarfoJ' pV'o'^Sj  X'L^^^^^^^^ 

sutements  annually  to  the  Department  of  '"tT*^?*'*  *"f  industrial  structures.             private  investment  to  reverse  the  decline 

Ubor  and  the  Internal  Revenue  Service.  Exisung  tax  law  includes  many  in-  of  older  neighborhoods  and  communi- 

other  supporters  of  uniformity  are  account-  centives  to  build  new  structures  in  pref-     ties  throughout  rural  America  as  well  as 

ants  and  bankers.  As  creditors,  the  bankers  erence  to  maintaining  or  rebuilding  ex-  our    central    cities.    The    proposal    will 

are  especially  concerned  because  of   their  isting  structures.  In  some  instances  it     remedy  the  existing  bias  in  our  tax  law 

fio*^'n  «n%fJr"J'nH".h^°^**  '  company  pen-  may  be  cheaper  to  tear  down  an  older  toward  the  construction  of  new  homes 

^me'orthe^Xrat.on'^I^eT"'  '°  "'*•'  f*''"^.*'^*  ^"^''"ili*  "^*  °"*  *"  *"°'^^^  ^""^  businesses  as  compared  to  the  r^^ 

The     Flnanci^     Accou^C    Standards  loca^on  Simply  because  of  the  tax  de-     bilitation  of  existing  structures.* 

Board,  the  private  sectors  top  authority  on  ^^cUons  allowed.  This  bias  ^n  our  tax                                    

accounting  procedures,  had  tentatively  rec-  '**  actually  contributes  to  the  decline                 By  Mr.  ALLEN  (for  himself  and 

ommended  that  major  pension  plans  stand-  of  older  neighborhoods  in  both  small                    Mr.  Sparkman)  : 

ardize  their  financial  reports  to  plan  par-  towns  and  urban  centers  throughout  the         S.  2994.  A  bill  to  authorize  the  Secre- 

ticipants.  This  could  have  laid  the  ground-  Nation.  The  legislation  that  I  am  intro-  tary  of  the  Army  to  convey  to  the  Ala- 

Znc^ts'""""'  '*'•  "'~"'"'  °'  "•"■  ^"<='"«  '<^*y  will  correct  this  counter-  barJia  Space  Science  ESircommi!- 

But  intense  opposition  from  actuaries,  who  Jnut  cJiTe  '*^'"'^  °'  '^'  '"'*™^'  '''"  uS'hv '.tS  r^'Sli.Ucfnn"*'  ^"''1''?  !^' 

resented  the  accountants'  Intrusion  and  con-  X^f -.H.^f  *v,i    »          ^u     ."„  u  ,               ^^  ^"'^^  commission  as  a  part  of  the 

tended  that  the  rule  would  Increase  actuarial  ^'  President,  this  tax  credit  will  help  permanent  site  of  the  Alabama  Space 

costs  without  helping  beneficiaries,  made  the  Promote   the    rehabilitation   and   mod-  Science  Exhibit;   to  the  Committee  on 

board  delay.  So  it  will  probably  be  years  ernization    of    existing    neighborhoods  Armed  Services. 

before  the  board  gete  around  to  debating  the  through  private  initiative.  This  will  help  educational  and  recreational  complex  «x- 

proper    accounting    method     for    pension  both  rural  communities  as  well  as  metro-         pansion  or  the  Alabama  space  and  rocket 

'**"  politan  centers.  The  credit  will  supple-        center 

""*»'<»'  '^'">  tiABiLn-Y  ment  existing  tax  incentives  for  the  con-         Mr.  ALLEN.  Mr.  President.  I  send  a  bill 

— — struction  of  new  property.  There  is  sub-  to  the  desk  on  behalf  of  my  distinguished 

nension         P^n.ion  ^tantial  precedent  in  existing  law  for  colleague  (Mr.  Sparkman)  and  myself.  I 

expense        exnewe  '^'^  '^'"'^  °^  ^^  incentive.  For  example,  ask  that  it  be  appropriately  referred, 

in     as  percent  section  167 (k)  of  the  Internal  Revenue        The  PRESIDING  OFFICER,  The  bill 

Company                   miuiona     of  payroll  Code   provides   incentives   for   the   re-  will    be     received     and     appropriately 

^  habilitation  of  low-income  housing  and  referred. 

western  Union  »33  4  le  2  section  191  of  the  tax  code  encourages  Mr.  ALLEN.  Mr.  President,  the  citizens 
Bethlehem  Steel  261.2  ills  rehabilitation  of  historic  structures.  of  Alabama  in  1965  approved  a  bond 
Union  Carbide  130.3  11. 1  There  is  growing  recognition  that  the  issue  to  fund  construction  of  a  missile 
Uniroyai  79.4  10.4  rehabilitation  of  existing  housing  must  and  space  exhibit  in  Huntsvllle,  Ala. 
Lockheed  ge.o  9.3  play  a  key  role  in  national  policy  to  help  More  than  $2.5  million  was  invested  by 
i^mro  Qtf.?*'  S  S  ^^  distressed  neighborhoods  and  communi-  the  city  of  Huntsville,  Madison  County. 
General  Motors  i  o??  a  II  ^}^  ''^^  *  '*"  deteriorated  or  aban-  and  the  State  of  Alabama  in  the  design 
DuPont  212  8  8  2  ^°^^  houses  or  apartment  buildings  and  construction  of  the  space  and 
Chrysler  277  1  7  8  ^^^  ^*^*  *  dramatically  adverse  impact  rocket  center.  In  1968,  the  Congress  of 
Dow  Chemical  82. 7  7. 7  "P^"  *"  entire  block  or  neighborhood—  the  United  States  deeded  to  the  Ala- 
Ford  506. 6  7. 6  *nd  a  coordinated  effort  to  rehabilitete  bama  Space  Science  Exhibit  Commls- 
Eastman  Kodak  164. 3  7. 1  several  houses  in  an  area  can  be  a  key  sion  property  on  Redstone  Arsenal  on 
B.P  Goodrich  40.7  6.8  Catalyst  in  revitelizing  a  distressed  which  to  build  the  space  and  rocket 
Cate^Tiur  Tr                         '"' '        ^  '  neighborhood  or  community.  center. 

American  Mot^i^'  *370  6  3  The  rehabilitation  Of  existing  housing  On  March  17,  1970.  the  space  and 
US.  steel  221.0  6.2  ^  ^^°  needed  to  meet  the  increased  rocket  center  officially  opened  its  doors. 
Goodyear  87. 7  5. 9  housing  demand  expected  over  the  next  Since  that  time  the  center  has  served 
General  Poods  «.i  5.9  decade  as  new  household  formations  over  1.700,000  visitors,  70  percent  of 
Firestone  80.1  6.0  rise.  We  must  make  maximum  possible  whom  were  from  out-of-state  or  from 
^den  S'5  1  o  "*®  °'  °^^  existing  housing  in  order  to  foreign  countries.  More  than  316,000  of 
Johnson  &  Johnson  ^9  3  7  adequately  deal  with  Uiis  demand.  the  visitors  were  students  who  came  to 
K  Mart  M.»  2.0  Mr.  President,  under  my  proposal  both  the  center  on  educational  field  trips.  I 
Amer.  Home  Products  9.B  lis  individual  and  corporate  taxpayers  have  a  deep  personal  interest  in  this 
. would  be  entitled  to  a  tax  credit  equal  to  center  because  I  had  the  distinct  honor 

Note.— Figures    from    company    reporu.  ^^  percent  of  the  first  $20,000  of  qualified  of  serving  as  chairman  of  the  Alabama 

Pension     amounts    generally     cover    only  rehabilitation  expenditures  for  a  maxi-  Space  Science  Exhibit  Commission  from 

domestic  plans,   although  some   corporate  mum  credit  of  $2,000  per  year.  The  credit  its  inception   through   the  opening  of 

Payrolls  include  foreign  operations  would  apply  to  residential,  commercial,  the    facility.   I   resigned   as   chairman 
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shortly  after  becoming  a  member  of  the 
U.S.  Senate. 

The  Alabama  Space  and  Rocket  Cen- 
ter has  become  the  largest  missile  and 
space  museum  in  the  world.  It  has  in 
its  collection  more  than  1,500  pieces  of 
missile  and  space  hardware  valued  at 
over  $26  million.  Over  60  active  exhibits 
are  now  a  part  of  the  exhibition  center. 
The  space  and  rocket  center  also  serves 
as  a  major  repository  for  the  Smithson- 
ian Institution's  National  Air  and  Space 
Museum,  having  over  300  historical  arti- 
facts on  loan  from  that  institution. 

The  State  of  Alabama  has  retired  the 
bonds  which  were  used  to  finance  the 
design  and  construction  of  the  facility, 
and  the  center  has  been  self-sustaining 
since  its  opening,  operating  on  nominal 
admission  fees.  Any  remaining  funds, 
after  operating  expenses  are  paid  at  the 
end  of  each  fiscal  year,  have  been  used 
to  add  new  exhibits,  purchase  equip- 
ment, and  develop  educational  programs 
and  services  for  students  and  teachers. 

The  operation  of  the  space  and  rocket 
center  has  made  it  possible  for  the  U.S. 
Army  and  NASA  to  save  $1,500,000  since 
1970  by  closing  their  museums  and  di- 
recting visitors  to  the  space  and  rocket 
center.  Over  the  next  10 -year  period,  it 
is  estimated  that  the  facility  will  save  the 
Government  an  additional  $3.7  million. 

The  space  and  rocket  center  now  has 
undertaken  a  10-year  expansion  plan 
which  would  involve  the  addition  of  sev- 
eral new  public  facilities.  To  house  these 
anticipated  facilities  and  provide  for  land 
to  be  taken  by  the  new  Interstate  (1-565) 
highway,  it  is  necessary  that  this  organi- 
zation request  additional  land  to  accom- 
modate future  growth.  Since  the  Ala- 
bama Space  and  Rocket  Center  is 
bounded  by  highways  and  Redstone  Ar- 
senal, expansion  is  possible  only  onto 
Army  property  on  Redstone  Arsenal. 

Therefore.  Senator  Sparkman  and  I 
are  introducing  this  bill  to  amend  Public 
Law  90-276.  and  authorizing  that  adja- 
cent lands  on  Redstone  Arsenal.  Ala.,  be 
deeded  to  the  Alabama  Space  Science 
Exhibit  Commission  for  the  purpose  of 
expansion  and  further  development  of 
new  educational  and  recreational  pro- 
grams. 

As  agreed  upon  in  the  original  act.  the 
U.S.  Army  will  have  approving  authority 
for  any  developments  to  be  executed  on 
this  property.  Further,  the  Alabama 
Space  Science  Exhibit  Commission  will 
relocate  existing  structures  on  the  prop- 
erty if  desired  by  the  Army. 

Mr.  President.  Alabamians  sincerely 
appreciate  the  confidence  the  U.S.  Army 
and  the  Congress  of  the  United  States 
have  shown  in  the  Alabama  Space  and 
Rocket  Center,  and  it  is  their  desire  to 
continue  the  excellent  relationship  they 
have  had  with  the  U.S.  Army  in  the  fur- 
ther development  of  a  facility  of  which 
all  Americans  can  be  proud. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  narrative  explanation  of  this 
project  be  printed  in  the  Record: 

There  being  no  objection,  the  explana- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 


Proposed  Educational  and  Recreational 
Complex  Expansion  of  the  Alabama  Space 
AND  Rocket  Center.  Huntsville.  Ala. 

BACKGROUND 

The  citizens  of  Alabama  and  the  State  Leg- 
islature voted  to  construct  a  missile  and 
space  exhibit  In  Huntsville,  Alabama  In  1965 
Over  $2.5  million  was  Invested  by  the  City  of 
Huntsville,  Madison  County  and  the  State 
of  Alabama  in  the  design  and  construction  of 
the  Space  and  Rocket  Center  In  1968  the 
Congress  of  the  United  States  provided  prop- 
erty for  Us  location  by  deeding  to  the  Space 
Science  Exhibit  Commission,  the  governing 
body  of  the  Space  and  Rocket  Center,  prop- 
erty on  Redstone  Arsenal. 

On  March  17?  1970  the  Space  and  Rocket 
Center  officially  opened  its  doors.  Since  that 
time  the  Center  has  served  over  1.700.000 
visitors,  70';  of  which  were  from  out-of- 
state  or  visiting  from  foreign  countries.  More 
than  316.000  of  the  visitors  were  students 
who  came  to  the  Center  on  educational  fleld 
trips. 

In  1972  the  Space  and  Rocket  Center  Insti- 
tuted bus  tours  of  Redstone  Arsenal  and 
NASA's  Marshall  Space  Plight  Center.  Over 
465,000  visitors  have  had  the  opportunity  to 
tour  the  complex,  a  program  designed  to 
permit  the  taxpayer  the  opportunity  to  see 
Inside  a  large  government  operated  research 
and  development  facility. 

The  Space  and  Rocket  Center  has  become 
the  largest  missile  and  space  museum  In  the 
world.  It  has  In  Its  collection  over  1.500  pieces 
of  missile  and  space  hardware  valued  at  over 
S26  million.  Over  60  active  exhibits  are  now 
a  part  of  the  exhibition  center.  The  Space 
and  Rocket  Center  also  serves  as  a  major 
repository  for  the  Smithsonian  Institution's 
National  Air  and  Space  Museum,  having  over 
300  historical  artifacts  on  loan  from  that 
Institution. 

The  State  of  Alabama  has  retired  the  bonds 
which  were  used  to  finance  the  design  and 
construction  of  the  facility.  The  Center  has 
been  self-sustaining  since  Its  opening,  oper- 
ating on  nominal  admission  fees  (current 
1978)  of  tS.OO  for  adults  and  $100  for 
children.  Any  remaining  funds  left  over, 
after  operating  expenses  are  paid  at  the  end 
of  each  fiscal  ytir.  have  been  used  to  add 
new  exhibits,  purchase  equipment  and  de- 
velop educational  programs  and  services  for 
students  and  teachers. 

The  operation  of  the  Space  and  Rocket 
Center  has  made  It  possible  for  the  US. 
Army  and  NASA  to  save  $1,500,000  since  1970 
by  closing  their  museums  and  directing  visi- 
tors to  the  Space  and  Rocket  Center.  Over 
the  next  ten-year  period,  it  is  estimated  that 
the  facility  will  save  the  government  an  ad- 
ditional $3.7  million. 

The  combined  facility  serves  as  a  Visitor 
Information  Center  for  all  governmental 
agencies  based  on  Redstone  Arsenal  and  lo- 
cated In  Huntsville.  They  are: 

(1)  NASA's  Marshall  Space  Plight  Center 

(2)  U.S.  Army  Materiel  Readiness  Com- 
mand 

(3)  U.S.  Army  Missile  Research  and  Devel- 
opment Command 

(4)  US.  Army  Missile  and  Munitions 
Center  and  School 

(5)  Corps  of  Engineers 

(6)  BallUtlc  Missile  Defense  Systems 
Command 

(7)  Readiness  Command  Group 

Special  care  In  the  design  and  development 
of  the  visitor  center  was  taken  to  provide 
the  visitor  with  an  exciting  educational  ex- 
perience based  on  the  missile  and  space 
developments  In  Huntsville. 

The  Space  and  Rocket  Center  has  under- 
taken a  ten-year  expansion  plan  which  would 
Involve  the  addition  of  several  new  public 
facilities.  To  house  these  anticipated  facili- 
ties and  provide  for  land  to  be  taken  by  the 


new  Interstate  (1-566)  highway.  It  l.s  neces- 
sary that  this  organization  request  addi- 
tional land  to  accommodate  future  growth. 
Alabama  Space  and  Rocket  Center  property 
Is  bounded  by  highways  and  Redstone  Ar- 
senal and  expansion  is  possible  only  onto 
existing  US.  Army  property. 

Purther.  the  Center's  ml.sslon  has  been  ex- 
panded by  legislative  action  by  the  State  of 
Alabama  establishing  the  Center  as  Ala- 
bama's Energy  Information  Center  responsi- 
ble for  disseminating  data  on  energy  conser- 
vation and  new  sources  of  energy.  Working 
models  of  .solar  energy  devices  and  conserva- 
tion techniques  are  available  for  the  public 
to  view  and  Inspect. 

educational  complex 
The  project  being  planned  by  the  Space 
and  Rocket  Center  Includes  an  Inteprated 
educational  and  recreational  complex  de- 
signed primarily  to  .serve  the  visitors  coming 
to  the  Space  and  Rocket  Center.  It  Is  an 
effort  by  all  levels  of  government,  federal. 
state,  county  and  city,  to  develop  a  modern 
recreational  and  educational  comolex  for  use 
by  all  segments  of  the  public.  The  complex 
win  be  developed  over  a  ten-year  period  but 
construction  and  use  will  begin  Immediately. 
The  major  project  undertaking  will  be  the 
construction  of  an  educational  comolex  adja- 
cent to  the  main  exhibit  building  at  the 
Space  and  Rocket  Center.  The  acquiring  of 
additional  property  from  the  US.  Army 
would  enable  the  complex  to  be  developed 
within  the  next  ten  years,  including  the  con- 
struction of  a  planetarium,  a  scientifically 
oriented  educational  facility  providing 
houses,  and  facilities  for  orientations  In  the 
ml&slle  and  space  sciences  and  supporting 
recreational  facilities  primarily  for  the  youth 
of  America  but  not  limited  to  them 

Missile  and  Rocket  Park.— The  Alabama 
Space  and  Rocket  Center  presently  has  over 
60  full-scale  missile  and  space  vehicles  on 
exhibit.  Additional  property  Is  needed  to  ex- 
hibit new  missile  and  space  vehicle  systems 
expected  to  be  available  for  exhibition  during 
the  1980's.  Some  of  the  systems  contemplated 
are  Hellfire.  Patriot.  Chaparral.  Stinger.  Gen- 
eral Support  Rocket  Systems  (OSRS),  Ad- 
vanced Heavy  Anti-Tank  Missile  (AHAMS). 
target  missile  protrrams.  Soace  Shuttle.  Space 
Telescope.  Spacelab  and  Space  Tug.  A  large 
pavilion  Is  planned  In  this  area  to  house 
those  systems  requiring  protection  from  the 
weather.  This  area  will  serve  to  broaden  the 
visitors'  knowledge  of  the  objects  on  exhibit 
by  providing  special  exhibit  techniques  de- 
pleting the  missions  and  u.se  of  the  featured 
equipment. 

Youth  Science  Center  —Of  the  300,000  visi- 
tors coming  to  the  Alabama  Space  and 
Rocket  Center  annually,  approximately  80.- 
000  are  students,  many  of  whom  visit  the 
Center  on  planned  fleld  trips.  Their  thirst  for 
knowledge  Is  immense  Due  to  a  time  limita- 
tion and  lack  of  facilities,  many  students 
often  fall  to  gain  the  understanding  and 
knowledge  of  science  they  desire.  It  is  the 
Intent  of  the  Space  and  Rocket  Center  to  ex- 
pand the  existing  facilities  to  further  accom- 
modate Individuals  and  eroups  who  have  an 
Interest  In  the  sciences.  Such  facilities  would 
allow  a  large  number  of  students  the  op- 
portunity to  live  and  learn  to«rether  during 
overnight  or  week-long  stays  at  the  Center. 

The  center  would  operate  similar  to  • 
church  camp:  however,  the  subject  would 
be  science.  Young  people  who  have  an  inter- 
est In  science  could  participate  and  broaden 
their  knowledge.  The  younger  generation 
will  be  faced  with  solving  many  scientific 
problems  and  some  of  which  will  involve 
soace  science.  It  is  the  Intent  of  the  Space 
and  Rocket  Center  to  use  the  science  center 
as  a  teaching  tool  In  exposing  young  people 
to  the  advanced  technology  available  at  Red- 
stone Arsenal.  NASA's  Marshall  Space  Flight 
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center  and  supporting  private  industry.  It 
will  also  mentally  prepare  those  young  people 
for  leadership  In  future  society,  segments  of 
which  may  someday  face  the  task  of  living 
and  working  In  a  space  environment. 

The  center  will  be  linked  with  education 
systems  offering  supplemental  education  on 
elementary  and  advanced  levels.  It  Is  en- 
visioned that  this  facility  could  offer  excep- 
tional training  and  preparation  to  the  boy  or 
girl  who  plans  a  career  in  rocketry  or  space 
research  or  desires  to  go  into  the  astronaut 
corps. 

The  Space  and  Rocket  Center,  its  present 
exhibits,  equipment  and  demonstrations, 
would  be  made  available  to  the  student  as 
would  be  facilities  planned  for  future  expan- 
sion, such  as  the  Energy  Information  Center. 
Planetarium,  Earth  Resource  Center  and 
recreational  facilities.  Plelds  of  study  that 
could  be  offered  are  space  geology,  earth  ob- 
servations from  space,  planetary  science, 
laser  science,  agriculture  In  space,  solar 
energy,  earth  resources  conservation,  long- 
term  confinement  In  space,  communications, 
weather  forecasting  and  space  transporta- 
tion. 

Students  would  be  offered  the  opportunity 
to  experience  weightless  training,  drive  space 
vehicle  simulators  and  experience  confine- 
ment Involving  living  and  working  In  a  space 
station  for  long  periods  wearing  the  clothing 
and  eating  the  type  food  required  by  astro- 
nauts. This  opportunity  would  familiarize 
the  student  with  the  uniqueness  of  space 
and  prepare  him  to  develop  experiments  to 
be  flown  in  space  and  to  study  the  effects  of 
the  space  environment.  (The  Space  and 
Rocket  Center  presently  has  In  progress  a 
national  program  which  allows  high  school 
students  to  build  experiments  to  be  flown 
aboard  the  Space  Shuttle  at  no  cost  to  the 
participant.  Called  Project  Explorer,  the  pro- 
gram Is  conducted  in  cooperation  with  four 
universities  who  provide  scholarship  assist- 
ance to  students,  and  Is  expected  to'  be  con- 
tinued for  several  years.) 

Youth  Science  Center  attendees  would 
have  the  opportunity  to  meet  and  partici- 
pate In  discussions  with  the  leading  scien- 
tists In  the  fleld  of  rocketry  and  space  tech- 
nology working  at  Redstone  Arsenal  and 
NASA's  Marshall  Space  Flight  Center. 

This  facility  will  Include  dormitory  facili- 
ties, a  meeting  hall  and  camping  facilities 
to  be  located  adjacent  to  the  proposed  lake. 
Energy  Information  Center. — The  Space 
and  Rocket  Center  was  established  as  the 
Alabama  E^nergy  Information  Center  for  the 
sute  by  legislative  action  In  1976.  An  En- 
ergy Information  Center  Is  planned  to  house 
exhibits  and  Information  services  Energy 
conservation,  new  energy  saving  products 
and  energy  producing  equipment  would  be 
brought  to  the  attention  of  the  public.  An 
Energy  Park  would  be  developed  containing 
exterior  demonstrations  depleting  home  and 
Industry  Insulation  techniques,  solar  appli- 
cations, conservation  and  new  architectural 
techniques,  wind  energy,  agrlculturol  use  of 
new  energy  sources  and  fuels  generated  from 
organic  matter  would  be  available  In  the 
Energy  Park. 

The  Energy  Information  Center  would 
strive  to  present  a  total  energy  story  for  all 
segments  of  the  public  and  industry  to  ob- 
serve and  study. 

Space  Theatre  Planetarium— An  integral 
part  of  the  complex  will  be  the  construction 
of  a  planetarium.  The  planetarium  will  pro- 
vide programs  oriented  to  the  planets  and 
the  solar  system  In  general  but  not  limited 
to  astronomy.  The  planetarium  will  be  avail- 
able for  the  use  by  all  groups  Including  but 
not  limited  to  the  city  and  county  school 
systems,  the  University  of  Alabama  In  Hunts- 
ville, Oakwood  College.  Alabama  A&M  Uni- 
versity and  other  educational  Institutions 
In  the  southeast  who  choose  to  use  It.  It 
will   be  available  to  astronomy  groups  and 


others  who  are  interested  in  the  study  of 
the  solar  system. 

The  facility  and  programs  will  be  made 
available  to  governmental  agencies  such  as 
NASA's  Marshall  Space  Plight  Center.  U.S. 
Army  Materiel  Readiness  Command,  US 
Army  Missile  Research  and  Development 
Command,  U.S.  Army  Mlssllo  and  Munitions 
Center  and  School,  Corps  of  Engineers,  Bal- 
listic Missile  Defense  Systems  Commond, 
Readiness  Command  Group  headquartered 
on  Redstone  Arsenal  and  in  Huntsville.  Fur- 
ther, the  general  public  visiting  the  Space 
and  Rocket  Center,  which  totals  over  300,000 
annually,  would  have  the  opportunity  to 
experience  programs  within  the  Center. 

Programs  will  not  be  limited  to  astronomy. 
They  will  encompass  oceanography,  meteor- 
ology, laser  science  and  other  subjects  which 
lend  themselves  to  a  planetarium  type  en- 
vironment. During  September  through  May. 
the  facility  will  b>;  used  primarily  as  a  teach- 
ing tool  for  use  by  educational  groups  (pres- 
ently 80,000  students  annually  and  steadily 
Increasing).  In  the  summer  (June-August), 
the  center  will  devote  Its  programs  to  the 
public,  primarily  tourists  visiting  the  Space 
and  Rocket  Center. 

The  planetarium  will  consist  of  a  50'  dome 
seating  260  people.  It  will  be  equipped  with 
a  star  fleld  projector  with  related  accessories 
for  presenting  the  story  of  the  solar  system. 
Additional  standard  projectors  will  be  avail- 
able for  presenting  landscaiies  of  earth  and 
other  planets.  Special  effect  projects  will  be 
provided  to  present  moving  objects  across 
the  dome,  I.e.,  a  spacecraft  flying  through 
space.  A  special  wide  angle  lens  projector 
win  be  Included  to  project  motion  and  still 
pictures  on  the  overhead  dome  totally  en- 
compassing the  audience  with  the  subject 
matter.  Special  laser  equipment  will  be  In- 
cluded to  present  laserlum  programs  de- 
signed to  inform  the  public  of  the  many  uses 
of  laser  technology.  The  type  planetarium 
envisioned  would  include  all  the  spectacular 
and  unique  equipment  and  programs  that 
can  be  concentrated  within  a  single  facility. 

Cafeteria. — To  serve  the  growing  number 
of  Individuals  and  groups  visiting  the  Space 
and  Rocket  Center,  a  cafeteria  type  food 
facility  Is  planned.  This  facility  would  serve 
the  entire  education  and  recreation  complex 
producing  fast  food  type  service  for  the  pro- 
jected 2,000  average  dally  visitor  flow.  It 
would  be  centrally  located  between  the  exist- 
ing and  planned  facility. 

Earth  Resources  Facility. — The  Earth  Re- 
sources Facility  will  present  what  we  have 
learned  about  managing  earth  resources 
from  space.  A  tracking  station  will  be  avail- 
able to  receive  transmissions  from  earth 
orbiting  satellites.  It  will  also  consist  of  dis- 
plays of  infra-red  photography  showing  the 
various  portions  of  earth  that  have  been 
studied  through  this  technique.  This  portion 
o'.  the  complex  will  serve  as  a  learning  center 
for  visitors  studying  earth  science,  and  It  will 
demonstrate  how  we  can  better  manage  our 
resources  here  on  earth  through  earth  orbit- 
ing satellites. 

The  story  of  space  colonization,  building 
communities,  factories  and  conducting  medi- 
cal research  In  space  will  be  Included  in  the 
facility.  This  activity  will  permit  the  visitor 
to  experience  living  and  working  in  space 
60  to  100  years  from  now. 

recreational  area 

A  recreational  park  is  planned  for  a  por- 
tion of  the  land.  This  park  will  Include  camp- 
ing and  recreational  facilities  to  complement 
the  educational  complex.  These  facilities  will 
be  available  to  the  traveling  public,  youth 
groups,  military  personnel  and  their  depend- 
ents from  Redstone  Arsenal,  and  those  mem- 
bers of  the  public  residing  in  the  area. 

Recreational  facilities  will  be  laid  out  in 
two  increments,  passive  and  active. 

Passive— This  area  will  border  the  exist- 


ing military  housing  on  Redatone  Arsenal.  It 
will  be  designed  as  a  passive  park  encompas- 
sing only  those  facilities  that  appeal  to  fami- 
lies, small  groups  and  individuals  seeking  a 
quiet,  relaxing  environment.  Activities 
planned  in  this  area  Include  nature  trails  for 
hiking  and  cycling,  a  Jogging  course,  picnic 
shelters  and  grills.  Existing  trees  and  natural 
growth  would  be  retained. 

Active.— The  active  recreational  facility 
would  be  located  in  an  area  near  the  outer 
boundaries  of  the  property,  along  Bob  Wal- 
lace and  Jordan  Lane  Avenues.  Facilities 
planned  for  this  area  would  be  available  to 
military  personnel  and  their  dependents, 
groups  visiting  the  Space  and  Racket  Center 
and  community  oriented  teams  such  as 
YMCA,  church  and  city  leagues.  This  area  Is 
within  walking  distance  of  a  major  portion 
of  local  youth  population,  an  area  which 
presently  has  a  shortage  of  recreational  and 
park  facilities. 

Activities  planned  Include  softball,  foot- 
ball and  soccer  fields,  playgrounds,  tennis 
courts  and  bike  and  hiking  paths  located 
throughout.  General  support  facilities  such 
as  rest  rooms,  concession  stands,  shelters, 
water  fountains  and  parking  area  will  be  dis- 
persed throughout  the  su-ea. 

A  20  acre  lake  with  sand  beaches  will  be 
located  in  this  area.  It  will  serve  those  per- 
sons interested  In  canoeing,  sailing  and 
swimming.  No  motorized  boating  will  be 
permitted.  The  lake  will  also  be  used  in 
teaching  water  safety  and  demonstration  of 
how  NASA  uses  underwater  facilities  to  train 
astronauts  for  space  filght.  Other  recrea- 
tional facilities  will  be  located  adjacent  to 
the  lake. 

It  Is  anticipated  that  this  area  will  be  uti- 
lized by  the  many  visitors  coming  to  the 
Space  and  Rocket  Center,  especially  the 
youth  groups  who  choose  to  stay  more  than 
one  day. 

Camping  facilities.  Including  primitive  and 
recreational  vehicles,  are  planned  near  the 
lake  to  accommodate  scouts,  church  anil 
school  groups,  and  Individuals  who  choose 
to  remain  In  the  area  for  more  than  one  day. 
At  the  present  time,  there  are  no  camping 
facilities  In  the  city  designed  for  recreational 
vehicles  or  tent  camping. 

national   attraction 

The  Space  and  Rocket  Center  has  become 
!•.  national  attraction.  It  has  been  covered  on 
national  television  by  all  three  TV  networks, 
and  magazines  and  newspapers  throughout 
the  nation  have  carried  articles  about  the 
Center  and  Its  programs.  The  full  size  Saturn 
V  moon  rocket,  the  first  to  ever  be  publicly 
exhibited,  has  been  selected  by  the  National 
Register  as  a  national  historical  landmark. 
funding 

The  Space  Science  Exhibit  Commission 
has  the  authority  to  sell  bonds  to  obtain 
capital  for  expansion  of  Its  facilities.  It  Is 
also  anticipated  that  matching  funds  can  be 
obtained  from  those  governmental  agencies 
at  the  federal,  state,  county  and  city  levels 
who  are  Interested  In  public  educational  and 
recreational  facilities. 

attendance 

Attendance  to  the  Space  and  Rocket  Cen- 
ter, since  opening  in  1970,  has  exceeded 
1.700,000  visitors.  Over  70  Ci  of  these  visitors 
come  from  out-of-state.  States  having  3,000 
or  more  visitors  annually  are: 

Alabama 88,  830 

Tennessee 40,  170 

Georgia   14,520 

Illinois  .-. - 12,000 

Ohio 11,520 

Kentucky 11,280 

Florida 10.800 

Indiana 9,690 

Mississippi 9.000 

Michigan - 8.760 
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Texu  7.830 

liOuUluuk 6,900 

CAllXornU 3.100 

Ptnnsylvania 4.980 

MUMurl 3.000 

N«w  York 3.000 

Other 52.620 

School  groups  are  the  most  prominent,  with 
scouts  and  church  groups  also  representing  a 
large  percent  of  group  visitors.  Families  visit 
In  large  numbers,  particularly  In  the  summer 
months.  Foreign  visitors  total  more  than  2.000 
annually.  The  average  stay  time  of  visitors  Is 
approximately  six  hours.  An  average  of  40% 
of  the  visitors  coming  to  the  Space  and 
Rocket  Center  choose  to  tour  Redstone 
Arsenal  and  NASA  by  bus  from  the  Space  and 
RocKet  Center.  Over  465.000  have  experienced 
the  Redstone  Arsenal/ NASA  tour  since  Its 
Inception  in  July  1972. 

Projected  attendance  to  the  Space  and 
Rocket  Center  complex  Is  estimated  to  be 
720.000  by  1988,  more  than  double  the  at- 
tendance today. 


By  Mr.  RANDOLPH  (for  himself 
and   Mr.   Moynihan)    (by   re- 
quest) : 
S.  2995.  A  blU  to  facilitate  the  imple- 
mentation of  section  703  of  the  Railroad 
Revitalization  and  Regulatory  Reform 
Act  of  1976.  to  provide  fer  the  conver- 
sion of  a  part  of  the  National  Visitor 
Center  to  railroad  passenger  service,  and 
for  other  purposes;  to  the  Committee  on 
Environment  and  Public  Works. 

UNION  STATION  IMPROVEMENT  ACT  OF  197B 

•  Mr.  RANDOLPH.  Mr.  President,  the 
Uni(»i  Station  Improvement  Act  of  1978, 
proposed  by  the  Department  of  Trans- 
portation, is  intended  to  complete  the 
controversial  Visitor  Center  project  and 
return  Union  Station  to  increased  use 
as  a  railroad  station.  This  act  authorizes 
the  Secretary  of  Interior  to  assign  the 
Secretary  of  Transportation  all  leases 
and  purchase  options  which  Interior 
presently  holds  with  the  Washington 
Terminal  Co.  as  a  result  of  the  National 
Visitor  Center  Facilities  Act  of  1968.  The 
Department  of  Interior  would  rent  from 
the  Department  of  Transportation,  for 
not  more  than  $1,000,000  a  year,  space 
in  Union  Station  for  the  National  Visitor 
Center. 

The  act  authorizes  the  expenditure  of 
$52.32  million  by  the  Department  of 
Transportation  to  complete  projects  au- 
thorized by  the  1968  Act  and  to  make 
other  necessary  repairs  and  alterations. 
This  is  in  addition  to  over  $47.82  million 
already  spent  on  the  parking  garage. 
Visitor  Center  and  the  new  railroad 
station. 

Completion  of  the  projects  authorized 
by  the  1967  Visitor  Center  Act  will  mark 
the  end  of  a  long,  frustrating  struggle 
to  provide  a  place  for  visitors  in  Wash- 
ington to  get  information  on  what  to 
see  and  do  while  in  the  Nation's  Capital. 

Increased  rail  travel,  due  to  the  North- 
east corridor  improvement  project,  is 
another  factor  which  prompted  the 
Union  Station  Improvement  Act  pro- 
posal. Washington  needs  a  railroad 
terminal  which  can  handle  large 
amounts  of  tourists,  commuters,  and 
business  travelers  who  need  efficient, 
modern  rail  transportation.  The  Union 
Station  improvement  project  will  con- 
vert a  substantial  part  of  the  neoclas- 
sical building  back  to  its  original  func- 


tion, a  railroad  station.  This  will  replace 
the  small  new  station  behind  the  Visitor 
Center  and  will  provide  the  kind  of 
efficient  rail  transportation  Washington 
needs. 

Mr.  President,  the  Committee  on  En- 
vironment and  Public  Works  plans  to 
conduct  hearings  in  the  near  future  on 
this  legislation.  The  proposal  of  the  Ad- 
ministration is  a  serious  effort  to  resolve 
this  long-standing  problem.* 


ByMr.  BENTSEN: 
S.  2997.  A  bill  to  provide  financial  as- 
sistance for  school  construction  to  local 
education  agencies  educating  large  num- 
bers of  immigrant  children  born  in 
Mexico;  to  the  Committee  on  Environ- 
ment and  Public  Works. 

SOUTHWEST    BORDER   EDUCATION    ASSISTANCE 

•  Mr.  BENTSEN.  Mr.  President.  I  am 
introducing  today  legislation  to  provide 
one-time  authorization  of  $45  million  in 
emergency  assistance  to  Southwest 
Border  State  school  districts  severely 
impacted  by  the  enrollment  of  legal  alien 
children. 

A  great  deal  of  attention.  Mr.  Presi- 
dent, has  recently  been  devoted  to  the 
Issue  of  illegal  aliens  in  the  United 
States  and  President  Carter's  proposals 
to  address  this  issue. 

In  focusing  our  concern  on  the  issue 
of  illegal  immigrants,  we  have  tended  to 
overlook  the  fact  that  the  United  States 
admitted  165.000  legal  immigrants  from 
the  Western  Hemisphere  last  year.  Over 
one-third— 58.000— of  these  legal  immi- 
grants came  from  Mexico.  Many  of  them 
settle  in  U.S.  border  communities  which 
are  traditionally  among  the  poorest  re- 
gions of  this  country. 

In  one  of  the  great  ironies  of  demog- 
raphy and  geography,  numerous  border 
counties  and  communities  are  being 
called  upon  to  expend  their  limited  re- 
sources to  educate  a  high  percentage  of 
the  legal  alien  children  we  accept  into 
this  country. 

In  Texas,  for  example,  there  are  13 
border  counties.  The  average  personal 
income  in  these  counties  is  generally 
only  about  60  percent  of  the  national 
average,  while  unemployment  is  gen- 
erally twice  the  national  figure. 

There  are  280.400  schoolchildren  en- 
rolled in  Texas  border  counties,  and 
27.120  of  them— 9.5  percent— are  legal 
aliens  with  a  legitimate  claim  to  public 
education. 

I  submit.  Mr.  President,  that  this 
represents  an  unfair  sharing  of  the  bur- 
den of  accommodating  legal  immigrants 
to  this  country.  We  are  asking  some  of 
the  ix>orest  and  neediest  areas  of  the  Na- 
tion to  educate  a  disproportionate  share 
of  legally  admitted  alien  children.  We 
have  long  had  a  program  of  Federal  as- 
sistance for  school  systems  impacted  by 
the  children  of  Government  and  military 
employees.  It  is  only  equitable  that  we 
should  provide  some  assistance  for  dis- 
tricts which  host  large  numbers  of  legal 
immigrants. 

Our  immigration  policy,  after  all.  is 
established  by  the  Federal  Government 
and  is  designed  to  provide  thousands  of 
people  with  an  opportunity  to  realize  a 
better  life.  One  of  the  steps  to  this  free- 
dom of  opportunity  is  education,  and  we 


all  acknowledge  our  obligation  to  educate 
legal  immigrant  children.  I  think,  at  the 
same  time,  the  Government  should  rec- 
ognize and  accept  an  obligation  to  assist 
border  school  districts  that  are  being 
called  upon  to  do  most  of  the  education 
with  very  limited  resources. 

Under  the  terms  of  the  legislation  I  am 
proposing  today,  a  one-time  authoriza- 
tion of  $45  million  would  be  made  avail- 
able for  et  .urgency  assistance  to  south- 
west border  school  districts  that  have  (a> 
a  minimum  enrollment  of  7-percent 
Mexican  alien  children,  and  <b)  at  least 
20  such  alien  children  enrolled.  The  pro- 
gram would  be  administered  by  the 
Southwest  Border  Regional  Commission. 
Eligible  schools  would  receive  S  1.000  per 
alien  child,  with  the  funds  to  be  used  for 
purchasing,  renovating,  or  constructing 
additional  classroom  facilities. 

Mr.  President,  there  is  a  clear  and  ur- 
gent requirement  for  this  legislation.  It  is 
consistent  both  with  past  practice  and 
with  the  ideals  for  which  we  stand  as  a 
Nation.  I  strongly  urge  that  it  be  enacted 
into  law  at  the  earliest  possible  date.* 
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ByMr.  DOMENICI: 
S.  2998.  A  bill  for  the  relief  of  the 
Alexander  Concrete  Co.,   of  Clovis.  N. 
Mex.;   to  the  Committee  on  the  Judi- 
ciary. 

ALEXANDER    CONCRETE    CO. 

•  Mr.  DOMENCI.  Mr.  President,  today 
I  am  introducing  a  private  bill  direct- 
ing the  payment  of  $7,751.87  from  the 
U.S.  Treasury  to  a  small  company  in 
New  Mexico  because,  in  my  opinion,  the 
U.S.  Government  is  liable  for  losses  in- 
curred by  this  company,  even  though 
.such  liability  may  not  be  judicially  up- 
held. It  is  one  of  those  situations  in 
which  the  Government  has  conveniently 
insulated  itself  from  ordinary  citizens 
simply  attempting  to  protect  their  own 
rights.  I  would  like  to  describe  this  sit- 
uation very  briefly  so  that  my  colleagues 
can  understand  why  I  feel  this  bill  is 
justifled. 

The  company  in  question,  Alexander 
Concrete  Co.  of  Clovis.  N.  Mex.,  per- 
formed certain  services  and  supplied  cer- 
tain materials  as  a  subcontractor  on  a 
construction  project  at  Cannon  Air  Force 
Base  near  Clovis.  Pursuant  to  Air  Force 
regulations  relating  to  such  projects,  the 
prime  contractor  was  bonded  by  a  surety 
company  approved  by  the  Air  Force.  In 
this  case  the  surety  Arm  was  located  in 
New  York. 

The  purposes  for  requiring  a  bond  for 
the  prime  contractor  was  to  protect  sub- 
contractors in  the  event  the  prime  con- 
tracts failed  to  discharge  its  contract- 
ual obligations  toward  subcontractors 
resulting  in  losses  to  subcontractors. 

In  this  case,  the  prime  contractor  did 
fail  to  discharge  such  obligations  and  so 
notifled  the  Air  Force  and  subcontractor, 
including  Alexander  Concrete  Co.  Un- 
known to  Alexander,  however,  the  surety 
company  had  also  become  unable  to  meet 
its  obligations  and  could  not  provide  the 
protection  against  financial  loss  intended 
by  the  regulations. 

I  communicated  with  the  Air  Force 
and  the  General  Accounting  Office  and 
my  staff  has  analyzed  their  responses 
sufficiently  for  me  to  conclude  that,  un- 
der the  circumstances  described,  my  con- 


stituent company  has  no  means  by  which 
to  obtain  payment  for  its  goods  and 
services  from  the  Government  even 
though  the  Government  has  received  the 
benefit  of  those  goods  and  services.  That 
is  patently  unfair  and  is  no  way  for  our 
Government  to  deal  with  people  and 
businesses  that  fulfill  their  end  of  con- 
tractual agreements. 

I  urge  consideration  of  this  bill  as 
quickly  as  possible  and  its  enactment  to 
show  that  we  can  bend  the  rules  some- 
what to  be  fair  and  honest. 

I  ask  unanimous  consent  that  the 
attached  correspondence  and  bill  be 
printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  bill  and 
material  were  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.  2998 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
SecreUry  of  the  Treasury  Is  authorized  and 
directed  to  pay.  out  of  money  In  the  Treasury 
not  otherwise  appropriated,  the  sum  of 
•7.751.87  to  the  Alexander  Concrete  Com- 
pany, of  Clovis,  New  Mexico,  in  full  satisfac- 
tion of  all  claims  of  the  said  Alexander  Con- 
crete Company  against  the  United  SUtes 
for  concrete  and  other  materials  furnished 
to  the  Department  of  the  Air  Force  through 
the  Mcintosh  Company,  as  a  subcontractor 
to  such  company,  prior  to  the  default  of  the 
■aid  Mcintosh  Company  In  completing  Its 
contract  with  such   Department. 

Sbc.  2.  No  part  of  the  amount  appropri- 
ated by  this  Act  In  excess  of  10  per  centum 
thereof  shall  be  paid  or  delivered  to  or  re- 
ceived by  any  agent  or  attorney  on  account 
of  services  rendered  In  connection  with  this 
claim,  and  the  same  shall  be  unlawful,  any 
contract  to  the  contrary  notwithstanding. 
Any  violation  of  the  provisions  of  this  section 
la  a  misdemeanor  punishable  by  a  fine  not 
to  exceed  tl.OOO. 

COMIfrTTECON   THE    BUOCET. 

Washington.  D.C..  December  IS.  1976. 
Col.  Denny  Sharon, 

V.  S.  Air  Force  Liaison  Officer.  V.  S.  Senate. 
Washington,  D.C. 

Dear  Denny:  I  need  your  assistance  In 
obtaining  Information  in  Air  Force  files  per- 
taining to  a  constituent  who  owns  a  business 
In  Clovis.  New  Mexico.  I  will  briefly  state  the 
(acts  as  presented  to  me  and  ask  you  to  use 
these  facts  to  obtain  for  me  a  summary  of 
Air  Force  actions  and  decisions  In  regard  to 
this  matter. 

This  business.  Alexander  Concrete  Com- 
pany, entered  Into  contract  with  a  general 
contractor.  Mcintosh  Company,  to  supply 
concrete  and  other  material  under  a  con- 
tract Mcintosh  had  with  the  Air  Force  for 
construction  work  at  Cannon  Air  Force  Base. 
Clovis.  New  Mexico.  Under  normal  USAF 
contracting  procedures.  Mcintosh,  as  a  gen- 
eral contractor,  provided  a  bond  for  the 
protection  of  subcontractors  such  as  Alex- 
ander Concrete  Company.  The  bond  In  this 
case  was  furnished  by  a  bonding  company 
known  as  Summit  Insurance  Company  of 
New  York. 

Alexander  Concrete  Company  delivered 
concrete  and  other  materials  in  the  amount 
of  $7,751.87  under  the  terms  of  Us  subcon- 
tract with  Mcintosh.  However,  before  pay- 
ment for  those  materials.  Mcintosh  became 
unable  to  complete  the  contract  with  the 
Air  Force.  Mclntoah  notified  both  Alexander 
Mid  the  Air  Force  of  this  fact  on  or  about 
Augiut  11.  1976.  Unfortunately.  Summit  In- 
surance Company  had  been  placed  in  re- 
ceivership, without  the  knowledge  of  Alex- 
ander or  other  subcontractors. 

My  constituent  has  communicated  with 
Colonel  Cecil  O.  Crabb,  Commander  of  Can- 


non Air  Force  Base,  as  has  my  staff  in  an 
effort  to  obtain  payment  for  the  materials 
delivered  by  Alexander  Concrete  Company. 
Colonel  Crabb  was  very  cooperative  and 
genuinely  concerned  and  tried  to  help.  How- 
ever, by  letter  dated  May  17.  1976.  to  Mr. 
Alexander.  Colonel  Crabb  Indicated  that  the 
Air  Force's  top  procurement  law  attorneys 
had  reviewed  the  matter  and  that  they  "can 
And  no  avenue  of  relief  open  to  (Alexander) 
against  the  United  States  Oovernment."  It 
was  their  expert  opinion,  according  to 
Colonel  Crabb.  that  Alexander's  only  reme- 
dies "are  with  the  surety  liquidation  action 
and  the  contractor's  bankruptcy  proceeding." 

I  hope  you  will  be  able  to  obtain  for  me 
a  summary  of  thU  case  from  the  Air  Force's 
point  of  view,  particularly  the  legal  founda- 
tion of  the  contention  that  Alexander  has 
no  legal  claim  against  the  Air  Force. 

It  appears  to  me  that.  If  the  material  was 
used  by  the  Air  Force  and  providing  pay- 
ment had  not  been  made  to  Mcintosh  (a 
point  about  which  I  am  unclear),  the  Air 
Force  could  and  should  pay  Alexander  di- 
rectly. Even  If  payment  has  been  made  to 
Mcintosh,  doesn't  the  Air  Force  have  some 
responsibility  to  subcontractors  to  ensure 
that  bonding  arrangements  made  for  their 
protection  do.  In  fact,  protect  them.  Cer- 
Ulnly.  that  Is  not  the  responsibility  of  the 
sut>contractor.  Please  ask  your  legal  staff  to 
address  these  issues  In  their  response. 

Again.  Denny.  I  appreciate  the  assistance 
provided  by  you  and  your  staff.  It  is  very 
helpful  In  responding  to  legitimate  con- 
cerns of  my  constituents,  concerns  such  as 
are  Involved  In  this  particular  matter. 

With  warmest  personal  regards. 
Very  truly  yours. 

Pete  V.  Domenici. 

U.  S.  Senator. 

Triangle  Home  Centex. 
Clovis.  N.  Hex..  December  21, 1976. 
Hon.  Pete  Dominici. 

U.S.  Senator.  Senate  Office  Building.  Wash- 
ington. D.C. 
Ret:  Air  Force  Contract  No.  F29XXX-XX-XXXX0, 
11-24-74  with  The  Mcintosh  Co. 

Dear  Senator  Dominici:  L.  D.  Alexander, 
a  local  businessman  having  the  Identical 
problem  with  Cannon  Air  Force  Base  as  Tri- 
angle, has  just  shared  your  letter  to  the  Air 
Force  Liaisons  officer.  Triangle  has  always 
supported  our  military  strength  and  Cannon 
Air  Force  Base.  With  an  employee  count  In 
excess  of  100.  and  annual  sales  In  excess  of 
•5.5  million.  Triangle  also  supports  with 
many  tax  dollars.  It  does  appear  rather  un- 
fair that  we  should  be  unable  to  collect  from 
the  Air  Force  because  of  an  error  In  procure- 
ment, not  closing  a  job  pending  an  accept- 
able bonding  company.  This  bonding  require- 
ment by  our  government  Is  Triangle's  main 
source  and  reason  to  continue  any  charges 
to  contractors  of  government  contracts. 

As  stated  In  our  letter  of  March  19.  1976, 
Triangle  and  our  people  remain  extremely 
pleased  that  we  have  a  representative  to  our 
government  who  not  only  sees  both  sides  to 
a  problem,  but  takes  an  active  and  Interested 
part  in  its  equitable  solution. 

We  shall  continue  to  support  any  repre- 
sentation who  works  at  his  job. 
Very  truly  yours. 

Richard  W.  Petty. 

President. 

Commrtei:  on  the  Budget, 
Washington.  DC.  Mag  IS.  1977. 
Mr.  L.  D.  Alexander. 
Alexander  Concrete  Co.. 
Clovis,  S.  Mex. 

Dear  Mr.  Alexander:  Enclosed  are  copies 
of  two  letters  in  further  efforts  to  try  to  be 
of  assistance  and  service  to  you.  One  en- 
closure Is  a  copy  of  the  letter  I  received  from 
the  Comptroller  General  of  the  United  States 
In  reply  to  my  letter  of  March  21.  As  you  will 
see,  this  Is  not  the  kind  of  response  we  had 


hoped  for  since  It  c:uflrms  the  position  taken 
by  the  Air  Force. 

The  other  enclosure  Is  a  copy  of  a  letter  I 
have  sent  today  to  the  C^omptroUer  General 
to  make  further,  more  speclffc  Inquiries  on 
what  I  consider  to  be  the  fundamental  ques- 
tion: Under  the  circumstances  that  existed. 
Is  It  not  conceivable  that  the  Air  Force  failed 
to  discharge  an  obligation  to  you  In  relation 
to  the  surety's  solvency,  an  obligation  which 
should  be  treated  as  an  enforceable  right? 
The  purpose  of  this  letter  to  the  Comptroller 
General  wu  to  obtain  his  views  on  that  ques- 
tion. 

I  do  not  know  whether  the  GAG  will  be 
abl3  to  provide  a  definitive  response  since 
this  Is  a  question  which  may  not  be  as  easily 
answered  as  ones  It  has  addressed.  Therefore. 
I  feel  that  I  should  advise  you  again  that  I 
cannot  and  I  am  not  acting  as  your  legal 
counsel.  You  have  obtained  the  service*  of 
an  attorney  and  he  could  well  decide  that 
there  Is  legal  grounds  on  which  to  Initiate 
litigation  against  the  Air  Force.  That  Is  a 
matter  which  Is  strictly  up  to  you  and  your 
legal  counsel.  By  this  letter  I  am  simply  ad- 
vising you  that  the  GAO  opinion  thus  far 
gives  me  no  ammunition  to  use  as  a  United 
States  Senator,  to  get  the  Air  Force  to  re- 
imburse your  losses. 

This  letter  Is  not  encouraging.  I  wish  It 
could  be.  but  I  feel  that  I  should  always  level 
with  my  constituents  and  not  promise  more 
than  I  can  deliver.  Right  now.  Mr.  Alexander. 
I  am  not  very  optimistic,  but  I  will  keep 
trying.  In  the  meantime,  you  should  seriously 
consider  legal  action  against  the  prime  con- 
tractor and  the  surety's  receiver. 

With  best  wishes. 
Very  truly  yours. 

Pete  V.  Domenici, 

V.S.  Senator. 

COMMnTEE  ON  THE  BinKSET. 

Washington,  D.C,  May  18, 1977. 
Hon.  Elmer  B.  Staats. 

Comptroller  General  of  the  United  States. 
General  Accounting  Office  Building. 
Washington.  D.C. 

Dear  Mr.  Staats:  This  will  acknowledge 
receipt  of  your  letter  dated  May  6.  1977.  Ref- 
erence No.  B-188663,  In  response  to  my  re- 
quest for  assistance  on  behalf  of  my  constit- 
uent, Alexander  Concrete  Company.  Thank 
you  for  providing  me  with  the  detailed  and 
factual  Information  contained  In  your  letter. 
Your  reply  Indicates  to  me  that  your  office 
has  Indeed  devoted  the  time  and  effort  my 
constituent  deserves  as  he  struggles  to  deal 
with  a  situation  In  which  he  has  been  ad- 
versely affected  through  no  fault  of  his  own. 

I  understand  and  accept  the  proposition 
that  Alexander  has  no  enforceable  right 
against  the  government  as  a  laborer  or  ma- 
terialman. That  proposition  seems  to  be  well 
supported  by  cases  cited  both  In  your  letter 
and  by  the  Air  Force. 

As  to  the  Issue  of  rctalnage.  we  have  no 
alternative  but  to  accept  the  word  of  the 
Air  Force  that  no  retalnage  exists  in  this 
case.  I  have  no  reason  to  doubt  the  Air 
Force,  since  all  Information  available  to  me 
Indicates  a  cooperative  and  sympathetic  at- 
titude by  the  Air  Force  toward  my  constitu- 
ent. 

There  Is.  however,  the  question  of  the  ob- 
ligation, under  the  clrcumstAnces  which 
existed,  of  the  Air  Force  to  advise  or  notify 
my  constituent  of  the  Insolvency  of  the 
surety.  How  else  was  Alexander  to  know  and 
take  steps  to  protect  his  Interests?  In  tboae 
respects.  I  have  these  two  further  questions: 

1 .  What  is  the  legal  basis  for  your  conclu- 
sion that  "the  Oovernment  does  not  guaran- 
tee the  solvency  of  a  Miller  Act  surety"?  No 
legal  authority  Is  cited  In  your  letter. 

3.  Under  these  circumstances,  even  if  the 
government  does  not  guarantee  the  BOlvency 
of  the  surety,  hasn't  the  government  (the 
Air  Force)  some  obligation  toward  my  con- 
stituent to  advise  him  of  the  Insolvency  of 
the  surety  which  the  Air  Force  accepted  even 


11584 


CONGRESSIONAL  RECORD  —  SENATE 


though  located  thousands  of  miles  from  the 
construction  site?  How  else  are  subcontrac- 
tors who  are  supposed  to  be  protected  by  the 
surety  requirement  (and  who  rightfully  as- 
sume they  are)  to  Uke  action  In  their  own 
interests  when  the  Air  Force-approved  surety 

It  continues  to  be  my  opinion  that  under 
these  circumstances  there  Is  a  government 
obligation  toward  my  constituent  which 
ought  to  amount  to  an  enforcement  right 
Your  letter,  as  detailed  as  it  was.  did  not 
speclflcally  address  that  Issue.  Please  have 
your  staff  research  and  reply  to  my  observa- 
tions and  the  speclflc  questions  outlined 
above. 

Again,  my  sincere  appreciation  for  your 
assistance  In  thU  matter.  The  cooperation 
and  expert  advice  of  your  office  Is  vital  In 
this  case,  as  it  Is  In  so  nurny.  to  ensure  that 
I  provide  the  best  representation  possible 
for  my  constituents. 

With  warmest  personal  regards. 
Very  truly  yours. 

PTTE  V.  DOMENICt. 

U.S.  Senator. 

CoMMrrrxK  on  the  BvDcrr. 
Washington.  D.C..  November  16, 1977. 
Mr.  L.  O.  Alexanoes. 
President.  Alexander  Concrete  Co 
ClovU.  N.  Hex. 

Dea*  Mr.  Alexande«:  Since  my  last  letter 
to  you.  CecU  has  advised  me  to  proceed  with 
the  Introduction  of  a  private  bill  on  your 
behalf.  During  the  last  several  weeks  my  staff 
has  been  Investigating  which  of  the  two  pri- 
vate legislative  procedures  would  be  better  to 
use  In  your  situation. 

The  moat  common  procedure  is  to  simply 
introduce  a  private  bill  for  referral  to  the 
appropriate  Senate  committee  for  considera- 
tion and  action  by  that  committee.  The 
lesser  used  procedure  Is  to  require  the  U.S 
Court  of  Claims  to  hear  the  claim  of  the 
private  party  and  recommend  to  the  Senate 
whether  relief  should  be  granted. 

After  careful  consideration,  the  normal 
course  appears  to  be  the  more  appropriate 
since  the  Court  of  Claims  would  more  likely 
to  be  bound  by  strict  contract  law  which. 
as  has  been  explained  several  times,  seems 
to  be  pretty  denmte  that  the  government  la 
not  liable  for  your  claims  against  the  prime 
contractor.  A  negative  recommendation  by 
the  Court  of  Claims  would  be  extremely 
detrimental  to  our  chances  of  passing  a  pri- 
vate bill  on  your  behalf. 

So.  please  Indicate  by  return  mall  the  total 
of  your  financial  losses  to  this  point,  broken 
down  In  two  major  categories:  materials  and 
services  for  which  you  were  not  paid  and 
expenses  Incurred  In  pursuing  payment  for 
those  goods  and  services.  When  I  have  re- 
ceived thU  current  Information,  I  will  pro- 
ceed to  prepare  and  Introduce  a  private  bill 
and  urge  Its  consideration  by  the  committee 
of  jurisdiction  early  near  year. 

Seems  like  things  take  quite  a  while  but 
I  prefer  to  evaluaU  the  various  options  be- 
fore pursuing  the  one  most  likely  to  be  suc- 
cessful. 

I  must  say  again.  Mr.  Alexander,  that  I 
cannot  be  very  optimistic  about  our  chances 
of  getting  the  bill  passed,  but  I  win  do  my 
very  best.  ' 

Please  let  me  hear  from  you  at  your  earliest 
convenience.  With  best  regards. 
Very  truly  yours. 

Pete  V.  Domenici. 

US.  Senator.m 


was  added  as  a  cosponsor  of  S.  1066.  a  bill 
to  create  an  Office  of  Hispanic  Affairs. 

S.    1874 

At  the  request  of  Mr.  Laxalt.  the  Sen- 
ator from  Kansas  (Mr.  Dole)  was  added 
as  a  cosponsor  to  S.  1674.  a  bill  to  amend 
the  Internal  Revenue  Code  of  1954  witli 
respect  to  employer's  duties  in  connec- 
tion with  the  recording  and  the  report- 
ing of  tips. 
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provide  for  representation  of  the  District 
of  Columbia  in  Congress. 


S.    2S43 

At  the  request  of  Mr.  Glenn,  the  Sen- 
ator from  Alaska  (Mr.  Stevens)  was 
added  as  a  cosponsor  of  S.  2543.  a  bill  to 
provide  better  enforcement  procedures 
for  preventing  fraudulent  solicitations 
through  the  mails. 

S.   2583 

At  the  request  of  Mr.  Dole,  the  Senator 
from  Rhode  Island  (Mr.  Pell)  was  added 
as  a  cosponsor  of  S.  2583.  a  bill  to  pro- 
vide for  the  temporary  transfer  of  the 
U.S.S.  Sanctuary,  to  Life  International, 
a  nonprofit  corporation. 

S.   36SI 

At  the  request  of  Mr.  Williams,  the 
Senator  from  South  Dakota  (Mr.  Mc- 
Govern)  was  added  as  a  cosponsor  of  S. 
2691.  a  bill  to  provide  for  the  furnishing 
of  congregate  housing  services  under  the 
U.S.  Housing  Act  of  1937. 

S.    3734 

At  the  request  of  Mr.  McIntyre.  the 
Senator  from  Massachusetts  (Mr.  Ken- 
nedy) was  added  as  a  cosponsor  of  S 
2734.  the  Solar  Energy  Bank  Act. 

S.    28S3 

At  the  request  of  Mr.  Haskell,  the 
Senator  from  New  Hampshire  (Mr.  Dur- 
KiN)    was  added  as  a  cosponsor  of  8. 
2862.  the  Regulatory  Control  Act. 
8.  asss 

At  the  request  of  Mr.  Bentsen.  the 
Senator  from  Iowa  (Mr.  Clark)  was 
added  as  a  cosponsor  of  S.  2895.  a  bill 
to  amend  the  Meat  Import  Act  of  1964. 

S.    2S»0 

At  the  request  of  Mr.  Church,  the  Sen- 
ator from  Washington  (Mr.  Macnuson) 
was  added  as  a  cosponsor  of  S.  2990,  the 
Sugar  Stabilization  Act  of  1978. 
senate  joint  resolution  8S 

At  the  request  of  Mr.  Kennedy,  the 
Senator  from  South  Dakota  (Mr. 
McGovERN)  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  65.  to  amend 
the  Constitution  to  provide  for  repre- 
sentation of  the  District  of  Columbia  in 
Congress. 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


ADDITIONAL  COSPONSORS 
s.  loss 
At  the  request  of  Mr.  Dombnici.  the 
Senator  from  New  Mexico  (Mr.  Schmitt) 


DISTRICT  OP  COLUMBIA  REPRE- 
SENTATION—HOUSE JOINT  RES- 
OLUTION 554 

amendment  NOS.  I8I3THKOUCH  1814 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HELMS  submitted  three  amend- 
ments intended  to  be  proposed  by  him  to 
House  Joint  Resolution  554.  proposing 
an  amendment  to  the  Constitution  to 


NAVIGATION  DEVELOPMENT  ACT— 
H.R.  8309 

AMENDMENTS  NOS.  IStS  THROUGH  1817 

fOrdered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  STEVENSON  submitted  three 
amendments  intended  to  be  proposed  by 
him  to  the  bill  (H.R.  8309)  authorizing 
certain  public  works  on  rivers  for  navl- 
gallon,  and  for  other  purposes. 

AMENDMENT    NO.     IS18 

'Ordered  to  be  printed  and  to  lie  on 
the  table. ) 

Mr.  STEVENSON  submitted  an 
amendment  intended  to  be  proposed  by 
him  to  the  bill  (H.R.  8309).  supra 
•  Mr.  STEVENSON.  Mr.  President,  I 
submit  an  amendment  to  H.R.  8309.  the 
Navigation  Development  Act  which 
would  amend  the  authorization  for  the 
phase  I  advanced  engineering  and  design 
work  of  the  Chicagoland  Underflow  plan 
contained  in  section  108  of  the  Water 
Resources  Development  Act  of  1976. 

The  amendment  would:  First,  remove 
the  condition  that  phase  I  work  cannot 
proceed  until  such  time  as  the  Secretary 
of  the  Army  approved  the  project  and 
notified  the  Congress  and;  second,  broad- 
en the  authorization  to  direct  the  Corps 
of  Engineers  to  study  other  perhaps  less 
costly  and  more  effective  alternatives  to 
the  Chicagoland  Underflow  plan. 

A  review  of  the  severe  pollution  and 
flooding  problem  in  Chicago  is  essential 
to  explaining  the  intent  of  this  amend- 
ment and  the  results  I  expect  it  to 
produce. 

The  Chicago  metropolitan  area  has 
4,200  miles  of  combined  sewers  serving 
5.5  million  people.  The  combined  sewer/ 
drainage  system  works  well  during  dry 
periods.  But  as  little  as  one-quarter  inch 
rainfall  in  this  highly  developed  area 
causes  flooding  and  millions  of  dollars 
of  damages.  The  lack  of  natural  surface 
drainage  areas  In  cities  is  compounded 
where  the  sewer  systems  and  the  drain- 
age system  are  one.  One-quarter  inch 
rain  in  Chicago  can  overtax  the  system's 
capacity    and    cause    backup    flooding. 
Fifty-three  communities  are  served  by 
the  combined  system.  Many  of  the  homes 
In  these  53  towns  and  villages  wind  up 
with  flooded  basements  fllled  with  raw 
untreated  sewage.  The  pattern  Is  re- 
peated each  time  there  is  a  heavy  rain. 
The  damage  from  urban  flooding  is 
not  limited   to  homes  and  businesses. 
Urban  rainfall  is  an  environmental  haz- 
ard.  Untreated   wastes   and   rainwater 
overflow  into  Chicago's  rivers  at  640  dif- 
ferent  outflow    points.    During   severe 
rains  it  is  sometimes  necessary  to  open 
the  locks  at  the  Chicago  River  and  al- 
low polluted  waters  to  pour  into  Lake 
Michigan  to  prevent  flooding  of  down- 
town Chicago. 

The  Chicago  Metropolitan  Sanitary 
District  recognized  the  problem  of  com- 
bined systems  long  before  it  came  to  na- 
tional attention.  The  MSD  proposed  the 
tunnel  and  reservoir  project:  TARP.  It 
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consists  of  120  miles  of  underground  tun- 
nels and  a  series  of  storage  reservoirs 
which  will  capture  the  overflow  from  the 
combined  system  and  safely  store  it  un- 
til such  time  as  it  can  be  treated. 

I  have  supported  the  TARP  plan  since 
I  came  to  the  Senate.  In  1973  I  intro- 
duced a  resolution  subsequently  adopted 
by  the  Public  Works  Committee  which 
directed  the  Corps  of  Engineers  to  con- 
duct a  general  investigation  survey  of 
the  Federal  interest  in  participating  in 
the  flood  control  aspects  of  TARP.  The 
Corps'  investigation  found  that  TARP 
would  improve  water  quality  and  reduce 
flood  damage.  Accordingly,  on  July  30, 
1976,  the  Board  of  Engineers  for  Rivers 
and  Harbors  recommended  Corps  par- 
ticipation in  the  project. 

Subsequently,  in  1976  the  Congress 
adopted  legislation  sponsored  by  myself 
and  my  distinguished  colleague,  Sen- 
ator Percy,  which  authorized  the  Corps 
to  begin  the  phase  I  advanced  engineer- 
ing and  design  work  on  TARP. 

The  authorization— section  108  of 
Public  Law  94-587— was  limited  and  con- 
ditional. It  stated  that  the  authorization 
to  begin  the  phase  I  work  would  take 
effect  upon  submittal  of  the  Secretary  of 
the  Army  by  the  Chief  of  Engineers  and 
notification  to  Congress  of  the  approval 
of  the  Chief  of  Engineers.  This  condition 
was  inserted  in  the  legislation  by  the 
Public  Works  Committee  as  a  means  of 
expediting  the  project.  When  TARP  was 
authorized  for  phase  I  the  Congress  was 
only  passing  an  omnibus  water  resources 
bill  once  every  2  years.  Inevitably  there 
were  a  number  of  good  projects  that 
missed  being  included  in  the  bill  by  only 
a  few  months.  Rather  than  make  these 
projects  wait  a  full  2  years  until  the 
next  omnibus  bill  the  Public  Works 
Committee  adopted  the  policy  of  condi- 
tional authorization  which  would  allow 
the  Corps  to  move  forward  as  soon  as  it 
finished  its  report  and  transmitted  it  to 
Congress. 

It  is  sad  to  say  that  the  chief's  report 
was  never  transmitted  to  the  Congress. 
Tlie  Office  of  Management  and  Budget 
has  refused  to  allow  that  report  to  be 
transmitted.  I  can  understand  OMB's 
concern.  TARP  is  an  expensive  imder- 
taking.  It  is  potentially  the  largest  public 
works  project  in  history.  It  could  also  be 
the  most  effective.  The  lowest  cost  es- 
timate is  $2.5  biUion,  and  the  General  Ac- 
counting Office  estimates  it  may  cost  an 
additional  $5  billion.  Obviously  the  TARP 
project — if  built — will  mean  a  heavy  in- 
vestment of  public  funds.  Any  decision 
to  make  that  investment  cannot  be  made 
lightly. 

But  neither  the  Congress  nor  OMB 
need  make  a  final  decision  on  TARP 
today.  The  1976  authorization  directed 
the  Corps  of  Engineers  to  study  TARP 
for  potential  Federal  flood  control  fund- 
ing. Part  two  of  the  amendment  I  submit 
mandates  that  the  corps  study  the  feasi- 
bility of  alternatives.  The  phase  I  au- 
th(»-ization  assumes  the  study  of  these 
alternatives,  but  given  a  project  of  this 
magnitude,  and  OMB's  reservations,  I 
believe  the  instructions  should  be 
explicit. 

My  amendment  in  no  way  commits  the 


Federal  Government  to  assume  the  fi- 
nancing of  TARP— or  any  alternative  for 
that  matter.  All  this  amendment  does  is 
give  all  options  a  fair  hearing.  I  would 
expect  the  corps  to  study  all  proposals 
thoroughly  and  then  report  back  to  the 
Congress  on  its  findings  along  with  a 
recommendation  as  to  whether  the  Fed- 
eral Government  should  participate  in 
flood  relief  in  the  Chicago  area— and  if 
so,  to  what  extent. 

At  some  point  the  Congress  will  have  to 
determine  Federal  policy  with  respect  to 
the  fiooding  and  pollution  problems 
caused  by  combined  sewer  systems.  We 
do  not  have  sufficient  information  to 
make  an  informed  judgment  now.  My 
amendment  would  allow  those  who  are 
the  most  experienced  in  flood  control — 
the  Army  Corps  of  Engineers — to  take  a 
look  at  all  the  alternatives  and  then  pro- 
vide the  Congress  with  an  evaluation. 
Then  and  only  then  will  we  have  the 
information  we  need  to  make  a  final 
judgment. 

Today  many  of  the  aspects  of  TARP 
are  in  dispute — ^its  cost,  its  effectiveness, 
and  its  potential  for  environmental 
damage.  The  city  of  Chicago  is  divided 
on  the  future  of  the  project.  Both  the 
supporters  and  opponents  of  TARP  in- 
clude some  of  the  best  engineering  talent 
in  the  country  and  the  most  respected 
civic  associations  in  Cliicago. 

I  want  to  emphasize  that  I  have  been 
a  supporter  of  TARP.  My  amendment 
directing  the  corps  to  study  alternatives 
does  not  mean  that  I  have  become  an 
opponent.  It  means  that  all  options  are 
open  to  discussion — the  least  costly  as 
well  as  the  most  expensive.  I  am  looking 
for  the  most  effective. 

Under  no  circumstances  can  we  afford 
to  do  nothing.  The  Congress  must  ulti- 
mately face  the  fact  that  combined  sys- 
tems cause  flooding  and  pollution.  We 
cannot  pa^s  stringent  water  quality 
standards  and  then  turn  our  back  on 
urban  areas  when  they  try  to  meet  them 
and  stop  fiooding. 

The  dumping  of  raw  untreated  wastes 
into  Lake  Michigan  during  periods  of 
heavy  rainfall  is  the  source  of  almost  50 
percent  of  the  area's  water  pollution.  It 
threatens  the  great  recreation  resource 
of  Lake  Michigan — and  it  forces  the 
Chicago  area  to  contaminate  a  source  of 
its  drinking  water  supply. 

The  problem  is  not  an  easy  one — or 
cheap.  But  it  is  the  Federal  Government 
that  has  set  the  standards  and  the  Fed- 
eral Government  must  bear  some  of  the 
responsibilities  for  helping  local  govern- 
ments meet  those  standards — either 
through  TARP  or  some  other  method. 
There  are  some  who  say  we  should 
abandon  TARP  now  before  we  are  com- 
mitted to  funding  it  to  the  point  of  no 
return.  Others  argue  that  it  is  an  uncon- 
scionable waste  to  throw  away  the  $800 
million  that  has  already  been  invested. 
While  the  debate  may  be  polarized  the 
supporters  and  opponents  of  TARP  have 
one  thing  in  common.  Both  have  re- 
quested that  the  Congress  appropriate  $1 
million  to  study  viable  alternatives  as 
well  as  TARP.  With  this  much  common 
ground  I  believe  it  is  essential  to  remove 
the  contingency  in  the  original  authori- 


zation and  thereby  make  TARP  and  all 
alternatives  eligible  for  an  appropriation 
to  get  the  studies  imderway.  Until  the 
contingency  is  removed  the  funds  to 
study  TARP  or  any  other  alternative 
cannot  be  appropriated.  With  $800  mil- 
lion already  invested,  I  believe  the  addi- 
tional $1  million  is  the  minimum  needed 
to  find  out  which  direction  to  take.  This 
amendment  would  make  those  studies 
possible  and  I  urge  its  adoption.^ 


GUIDELINES  FOR  REHABILITATINa 
HOUSING— S.  2637 

AMUNDMENT  NO.    1819 

(Ordered  to  be  printed  and  referred  to 
the  Committee  on  Banking,  Housing,  and 
Urban  Affairs.) 

Mr.  PROXMIRE  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
the  bill  (S.  2637)  to  amend  and  extend 
certain  Federal  laws  relating  to  housing, 
community  and  neighborhood  develop- 
ment and  preservation,  and  related  pro- 
grams, and  for  other  purposes. 

(The  remarks  of  Mr.  Proxmire  when 
he  submitted  the  amendment  appear 
elsewhere  in  today's  proceeding.) 


CXXIV- 


NOTICES  OF  HEARINGS 

SUBCOMMTTTEE  ON   CIVII,   SERVICE   AND   GENERAL 
SERVICES 

•  Mr.  SASSER.  Mr.  President,  I  wish  to 
announce  that  the  Subcommittee  on 
Civil  Service  and  General  Services  of  the 
Governmental  Affairs  Committee  will 
hold  a  hearing  en  May  2,  1978,  at  9  a.m. 
in  room  357  of  the  Russell  Office  Build- 
ing regarding  H.R.  11003,  relating  to  the 
authority  for  employment  of  White 
House  and  other  executive  personnel  and 
H.R.  3161  and  S.  1163  relating  to  the 
workweek  of  flrefighting  personnel  of 
executive  agencies.* 

SENATE    SELECT   COMMITTEE    ON    SMALL    BUSI- 
NESS—CANCELLATION  OP    HEARING 

•  Mr.  NELSON.  Mr.  President,  I  wish  to 
announce  that  the  hearing  scheduled  for 
Friday,  April  28.  1979,  at  9:30  a.m.  in 
room  424  of  the  Russell  Senate  Office 
Building  on  S.  836  (to  amend  title  IV  of 
the  Small  Business  Investment  Act  of 
1958)  has  been  canceled.* 

StrBCOMMITTEE   ON   FEDERAL    SPENDING 
PRACTICES   AND    OPEN   GOVERNMENT 

•  Mr.  CHILES.  Mr.  President,  the  Sub- 
committee on  Federal  Spending  Practices 
and  Open  Gtovemment  will  continue 
oversight  hearings  on  the  Government 
in  the  Sunshine  Act  (Public  Law  94-409) 
on  Thursday,  May  11,  at  9:30  a.m.,  in 
room  1318,  Dirksen  Senate  Office  Build- 
ing. For  further  information  regarding 
the  hearing,  please  contact  Mr.  Ronald 
A.  Chiodo,  subcommittee  chief  counsel 
and  staff  director  ( 224-02  !!).• 

SUBCOMMITTEE  ON  PARKS  AND  RECREATION 

•  Mr.  ABOUREZK.  Mr.  President,  I 
would  like  to  announce  for  the  informa- 
tion of  the  Senate  and  the  public,  the 
scheduling  of  a  public  hearing  before  the 
Subcommittee  on  Paries  and  Recreation, 
Committee  on  Energy  and  Natural 
Resources. 

The  hearing  is  scheduled  for  Friday, 
May  5,  1978,  beginning  at  10  ajn.,  in 
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room  3110  of  the  Dirksen  Senate  Office 
Building.  Testimony  is  invited  regarding 
S.  2270.  S.  2611.  S.  2653,  S.  2656.  S.  2658, 
HH.  10984,  and  S.  1906. 

S.  2270,  S.  2611.  and  S.  2653  are  three 
bills  to  include  a  portion  of  the  Delaware 
River  in  the  Wild  and  Scenic  River  Sys- 
tem. S.  2656  would  designate  a  segment 
of  the  Pere  Marquette  River  in  the  State 
of  Michigan  as  a  component  of  the  Wild 
and  Scenic  River  System.  S.  2658  would 
similarly  designate  a  segment  of  the 
Skagit  River  in  the  State  of  Washington 
as  a  component  of  that  system.  H.R. 
10984  is  a  House -passed  measure  which 
would  provide  for  the  establishment  of 
the  Friendship  Hill  National  Historic 
Site  in  the  State  of  Pennsylvania. 

Finally,  Mr.  President.  S.  1906  would 
provide  for  the  establishment  of  the 
Santa  Monica  Mountains  National  Park 
and  Seashore.  I  would  like  to  point  out 
that  8.  1906  was  originally  scheduled  to 
be  heard  by  the  subcommittee  on  April 
28.  The  hearing  was  delayed  1  week  in 
an  effort  to  accommodate  the  adminis- 
tration in  the  preparation  of  an  official 
position  on  this  measure. 

For  further  information  regarding  the 
hearing,  you  may  wish  to  contact  Mr. 
Tom  Williams  at  224-7145. 

Those  wishing  to  submit  a  written 
statement  for  the  record  should  write 
to  the  Subcommittee  on  Parks  and 
Recreation,  room  2106,  Dirksen  Sen- 
ate Office  Building,  Washington,  D.C. 
20510.* 

SCNATS  8XLXCT  COMICmxI  ON  SMALL  BUSINESS 

•  Mr.  NELSON.  Mr.  President,  I  wish  to 
announce  that  on  Wednesday,  May  10, 
1978.  the  Select  Committee  on  Small 
Business  will  hold  a  markup  session  on 
HH.  11445 — SBA  authorization  legisla- 
tion. The  markup  will  begin  at  9  a.m.  in 
room  424  of  the  Russell  Senate  Office 
Building. 

For  further  information,  contact  the 
committee  office  at  224-5175.9 


ADDITIONAL  STATEMENTS 


A  LONG  ROW  TO  HOE 

•  Mr.  McGOVERN.  Mr.  President,  farm 
demonstrations  this  year  of  unprece- 
dented intensity  together  with  somewhat 
futile  attempts  by  the  Congress  to  write 
farm  legislation  acceptable  to  the  ad- 
ministration have  resulted  in  an  unusual 
amount  of  printed  material  on  the  farm 
strike  in  the  Nation's  newspapers,  maga- 
zines, television,  and  radio  reports,  as 
well  as  other  organs  of  public  communi- 
cation throughout  the  land. 

In  my  judgment,  perhaps  the  most  ob- 
jective, evenhanded  article  on  the  sub- 
ject appeared  in  the  May  1978  issue  of 
Harpers  magazine  by  Anne  Nelson,  en- 
titled "A  Long  Row  To  Hoe."  Ms.  Nelson 
deftly  brings  historical  and  contem- 
porary agricultural  economics  into  sharp 
focus  unencumbered  by  rhetoric  or  bias. 
The  fact  that  final  analysis  comes  down 
with  a  clear  tilt  on  the  farmer's  side  is 
understandable  to  many  of  us  because 
there  can  be  little  dispute  on  where  the 
real  equities  lie. 

I  feel  that  this  article  is  of  sufficient 
Importance  to  be  of  interest  to  Senators 
who  have  actively  participated  in  the  re- 


cent farm  debates  as  well  as  those  Sen- 
ators whose  constituencies  tend  to  be 
more  dominated  by  urban  interests.  For 
this  reason,  I  ask  that  the  article  to 
which  I  have  referred  be  printed  in  the 
Record. 

The  article  follows: 

A  Long  Row  To  Hoe 
(By  Anne  Nelson) 

The  basement  cafeteria  of  the  House  Of- 
fice Building  was  full  of  striking  farmers 
stopping  ofif  for  lunch  before  the  next  com- 
mittee bearing  upstairs.  Leroy  Murray,  of 
Potlatch,  Idaho,. was  one  of  them,  a  shy  but 
friendly  man  In  plaid  Western  shirt  and 
cowboy  boots.  Leroy  had  been  In  Washington 
for  two  weeks,  traveling  on  borrowed  funds, 
sharing  a  cramped  hotel  room,  and  eating  In 
cheap  restaurants.  He  had  worked  for  six- 
teen years  as  an  electrical  engineer  to  save 
up  enough  money  to  go  into  farming,  but 
he  made  the  mistake  of  buying  land  on 
credit  In  7973.  He's  been  In  trouble  ever 
since. 

"I  farmed  2.500  acres  last  year  and  lost 
$196,000,"  he  said.  "It  cost  me  $3.50  to  pro- 
duce a  bushel  of  wheat,  and  I  ended  up  sell- 
ing It  for  $2.50.  There's  no  way  I  can  go  on 
operating  like  this.  Unless  there's  some  mir- 
acle I'll  be  out  of  business  by  the  end  of 
the  year.  Hell,  In  six  months." 

Leroy  Murray  is  one  of  a  number  of  farm- 
ers who  have  joined  the  American  Agricul- 
ture Movement.  No  one  appears  to  know  how 
large  that  number  is.  When  I  asked  Secre- 
tary of  Agriculture  Bob  Bergland,  after  he 
had  made  a  cheerful  speech  to  farmers  In 
Wichita,  In  January,  he  shrugged  and  said, 
"We  have  no  idea."  One  of  his  assistants  at 
the  Department  of  Agriculture  ventured  a 
guess  of  5  to  20  percent,  depending  on  the 
area.  (The  High  Plains  of  Colorado,  Kansas, 
and  Texas  have  generated  the  most  support, 
while  the  dairy  farmers  of  Illinois  and  In- 
diana have  little  to  complain  about.)  The 
Secretary  may  dismiss  the  strike  as  negligi- 
ble, and  his  department  play  it  down  as  re- 
gional, but  last  January  more  than  40,000 
farmers  descended  on  the  capital  for  the 
opening  session  of  Congress,  and  six  weeks 
later  3,000  remained. 

Historically,  the  American  farmer  has 
proved  an  exceptionally  Independent,  pa- 
triotic, and  well-behaved  citizen:  hence  the 
strike  movement  has  come  as  a  surprise  to 
everyone.  Including  the  strikers.  Moreover, 
the  farmer  is  an  economic  hybrid;  capitalist, 
manager,  and  laborer,  self-employed  but 
ruled  by  the  vicissitudes  of  the  market  and 
the  whims  of  Congress.  If  the  farmer  is  not 
striking  against  himself,  then  he  is  striking 
against  the  government  and  the  economic 
system.  The  fact  that  such  a  strike  could 
exist  indicates  the  severity  of  the  problem. 
According  to  the  estimates  of  several  Con- 
gressmen, 15  percent  of  the  nation's  nearly 
3  million  farmers  will  go  bankrupt  in  the 
next  year  alone.  Most  of  these  will  be  young 
farmers,  the  next  generation  of  food  produc- 
ers. If  these  projections  are  accurate,  we 
will  witness  the  worst  attrition  in  farm  pop- 
ulation since  the  Depression. 

Farmers  are  traditionally  the  poor  cousins 
of  the  American  economy.  In  this  century 
farm  Income  has  visually  averaged  10  to  30 
percent  below  nonfarm  income.  This  Is 
largely  because  the  American  farmer  has 
never  learned  the  first  rule  of  capitalism:  to 
ensure  a  profit,  supply  must  not  exceed  de- 
mand. He  is  a  compulsive  overproducer,  and 
for  the  past  fifty  years  government  farm 
policy  has  tried  to  compensate  for  this  by 
providing  incentives  to  limit  production.  The 
resulting  legislation  has  been  a  fragile  pyra- 
mid of  price  supports  and  subsidy  payments, 
kept  In  balance  by  the  massive  bureaucracy 
of  the  Department  of  Agriculture.  The  pro- 
gram has  worked,  to  an  extent. 


Americans  spend  relatively  less  of  their 
disposable  income  on  food  than  any  other 
people — 17  percent.  This  figure  would  be 
smaller  still  but  for  the  American  taste  for 
refined  food;  processing,  packaging,  and  dis- 
tribution account  for  more  than  60  percent 
of  consumer  prices.  At  the  same  time,  the 
government's  programs  have  been  only  a 
stopgap  solution  to  the  problems  of  low  farm 
Income  and  overproduction,  and  the  work- 
able, if  unwieldy,  balance  was  thrown  off 
entirely  by  the  events  of  the  early  1970s.  Be- 
cause of  worldwide  crop  failures  and  food 
shortages  In  1972,  export  demand  drew 
heavily  on  U.S.  grain  reserves.  In  1973  the 
Russians,  negotiating  Independently  and  In 
secret  with  the  major  American  grain  dealers, 
managed  to  buy  far  more  wheat  than  the 
United  States  could  afford  to  sell,  at  prices 
subsidized  by  the  government.  American 
wheat  reserves  fell  from  26  million  metric 
tons  In  1972  to  9  million  metric  tons  in  1974. 
and  the  domestic  price  of  wheat  shot  up 
from  $1.57  to  $4.48  a  bushel.  Farmers  were 
jubilant  as  their  Incomes  soared.  Earl  Butz, 
Secretary  of  Agriculture  in  the  Nixon  and 
Ford  Administrations,  told  them,  "Low  prices 
are  a  thing  of  the  past."  The  world  market 
was  going  to  buy  everything  they  could  pro- 
duce at  prices  that  would  make  them  rich. 
Ftom  then  on,  the  word  going  around  was 
"plant  fencerow  to  fencerow." 

In  the  boom  years  from  1973  to  1975  the 
farmers  Increased  the  amount  of  land  under 
grain  cultivation  by  10  percent.  They  bor- 
rowed from  the  Federal  Land  Bank  to  buy 
more  land;  they  invested  heavily  in  machin- 
ery and  irrigation  with  credit  extended  by 
local  banks  to  increase  the  yield  on  land  al- 
ready in  use.  Between  1970  and  1976  total 
U.S.  grain  production  rose  40  percent  and 
farm  debts  on  land  and  machinery  more  than 
doubled. 

Then  the  bottom  dropped  out.  The  food 
industry  used  high  farm  prices  as  an  ex- 
cuse to  hit  the  consumer:  when  the  price  of 
the  wheat  in  a  loaf  of  bread  rose  three  cents, 
the  price  of  the  loaf  rose  ten  cents.  Feedlots 
could  no  longer  afford  to  fatten  cattle;  they 
were  sent  to  market  without  being  replaced. 
Beef  prices  dropped,  and  then  rose  drastically 
in  response  to  the  shortage.  Housewives 
called  a  beef  boycott,  and  there  was  a  public 
furor  over  the  coming  of  the  "dollar  loaf  of 
bread."  In  the  midst  of  all  this,  the  middle- 
man was  overlooked  and  the  farmer  was 
blamed.  A  panicky  Ford  Administration,  re- 
acting to  union  and  consumer  pressure  and 
the  temporarily  depleted  reserves,  imposed 
the  1974  grain  embargo,  a  move  that  angered 
farmers  and  importing  nations  alike.  The 
farmers  were  in  the  act  of  producing  the 
biggest  grain  crop  in  history,  and  suddenly 
there  were  no  cattle  to  feed,  no  importers, 
no  demand.  The  predictable  outcome — to 
everyone.  It  seemed,  but  Ford  and  Butz — was 
a  glut  on  the  domestic  market.  Wheat  prices 
fell  from  a  high  of  $6  to  $1.80  a  bushel,  and 
in  the  next  two  years  the  grain  reserves  al- 
most doubled. 

In  the  meantime,  the  farmers'  cost  of  pro- 
duction had  risen  almost  50  percent.  The 
farmer  who  had  been  spending  an  average 
of  $2.50  to  produce  a  bushel  of  wheat  that 
sold  for  $5  was  now  spending  $3.50  and  sell- 
ing for  $2.50.  For  the  older  farmer  who  has 
owned  his  land  and  his  equipment  outright 
for  a  number  of  years,  this  lean  period  Is  one 
that  he  will  weather,  as  he's  weathered  others 
in  the  past.  Besides,  he's  enjoying  lush  capi- 
tal gains  on  everything  he  owned  before  1973, 
and  the  low  income  return  on  his  invest- 
ment is  more  than  made  up  in  the  increased 
value  of  his  property.  It  is  the  young  farmer, 
especially  the  one  who  borrowed  heavily  dur- 
ing the  good  years,  who  suffers.  He  now  must 
meet  payments  on  his  land  and  machinery 
loans,  attempt  to  borrow  next  year's  produc- 
tion costs  with  little  or  no  equity  left  on  hi* 
holdings,  and  face  the  strong  possibility  that 


April  26,  1978 


CONGRESSIONAL  RECORD  —  SENATE 


11587 


the  more  he  produces  in  the  coming  seasons, 
the  further  he  will  be  driven  into  debt. 

The  American  agriculture  movement  was 
born  in  a  Colorado  gas  station  last  Septem- 
ber 6,  as  four  farmers  sat  discussing  the  1977 
farm  bill  over  coffee.  By  December  there  were 
more  than  300  strike  offices  throughout  the 
country,  for  the  most  part  rented  from  or 
donated  by  a  local  bank  or  merchant. 
Farmers  sat  at  round  tables  overhung  with 
banners,  talking  about  a  self-imposed  em- 
bargo, and  plowing  up  5  percent  of  their  crop 
every  week  until  50  percent  was  gone.  They 
also  talked  about  waiting  until  harvest  and 
then  burning  their  wheat  in  bonfires.  But 
their  immediate  aim  was  attention,  and  they 
proved  to  have  a  brilliant  flair  for  hokey 
but  effective  publicity.  Turned-over  tractors 
were  parked  on  highway  overpasses,  tractor- 
cades  drove  through  the  streets  of  county 
seats  and  state  capitals,  and  bright  orange 
strike  stickers  glowed  over  the  cigar  counter 
of  every  smalltown  caf6. 

The  American  Agriculture  Movement  had 
a  strong  appeal  for  the  young  and  Indebted 
farmers.  But  the  more  established  farmers 
were  caught  in  a  bind.  They  sympathized 
with  the  strikers'  plight,  but  tended  to 
disagree  with  their  tactics.  Many  belonged 
to  traditional  farm  organizations,  with 
Washington  lobbyists  and  law  firms  on  sal- 
ary, and  they  felt  this  was  a  more  sophisti- 
cated way  to  reach  their  goals.  The  conser- 
vative Farm  Bureau  was  the  most  openly 
opposed  to  the  strike,  while  other  groups, 
such  as  the  Farmers'  Union  and  the  National 
Farmers'  Organization,  endorsed  the  strike 
without  enlisting  in  It. 

One  point  at  which  American  Agricul- 
ture and  the  older  organizations  part  ways 
is  the  1977  farm  bill,  signed  Into  law  last 
September. 

The  older  organizations  worked  hard  for 
the  bill  and  stress  that  it's  a  step  In  the  right 
direction,  while  American  Agriculture  finds 
It  both  inadequate  and  misdirected.  Under 
Its  conditions,  a  farmer  who  voluntarily 
limits  his  production  by  setting  aside,  or 
not  planting,  a  given  amount  of  land  is  eli- 
gible for  government  loans  and  deficiency 
payments.  The  set-aside  requirement  for 
wheat  is  20  percent  of  the  acreage  planted 
for  harvest.  The  farmer  can  then  borrow 
$2.25  per  bushel  from  the  Commodity  Credit 
Corporation  against  the  costs  of  production. 
If  the  market  price  rises  above  the  $2.25 
loan  rate,  the  farmer  can  sell  his  produce 
for  a  profit  and  repay  the  loan  with  interest. 
If  the  market  price  falls  below  the  loan 
rate,  the  CCC  will  accept  the  produce  itself 
as  full  payment  for  the  loan.  The  loan  rate 
Is  therefore  the  lowest  price  the  participating 
farmer  need  accept,  and  if  enough  farmers 
sign  up  for  the  program  It  will  have  the 
effect  of  setting  the  world  price  floor. 

The  farmer  is  further  eligible  for  defl- 
ftlency  payments.  The  target  price  Is  the 
"fair"  price  determined  by  Congress — $3  a 
fjijdhel  for  wheat  in  1978 — and  the  amount 
111  the  payment  is  the  difference  between  the 
'jxrv.*-x  price  and  the  loan  rate  or  the  market 
\iT\'A:,  whichever  is  higher.  If  wheat  remains 
»t  \yr.  current  price  of  about  $2.80,  the  par- 
ti':! pat.l/iK  farmer  will  receive  twenty  cents 
k  l;ijKh<:i  ifi  d<:nr:lency  payments.  If  the  price 
ffclln  t/»  tl  iVi,  he  will  receive  seventy-five 
<*.t,^M.  <ii\,\i.h  I,,  the  difference  between  the 
tfcrK«Ti,  prl':o  and  the  loan  rate.  This  is  the 
rnttxli/iiirn  imytiiHtil. 

In  iirri«.H  of  low  market  prices,  it  Is  the 
tarK<rt  prU.t!  that  dftUjrmlnes  how  many 
farmer*  will  (il.uy  m  »»ii«ln»:KM;  the  theory  be- 
hind the  target  prlcu  lr/ipi|«;»i  that  It  should 
equal  the  ami  of  prf<dii»;tlon.  allowing  the 
farmer  to  break  even  at  viothI.  There  are  two 
ways  to  compute  coBt  of  production,  and  the 
difference  dependH  on  land.  The  calculation 
based  on  the  average  price  paid  for  land  ap- 
plies  to   the   established    farmer   who   has 


bought  land  oter  the  past  30  years,  and 
comes  to  a  little  more  than  $3.  The  calcu- 
lation based  on  current  land  prices  applies 
to  the  farmer  who  bought  land  in  the  past 
few  years,  and  comes  to'  more  than  $3.50. 
So  the  younger  farmer  suffers  again,  losing 
fifty  cents  a  bushel. 

The  farmer  faced  with  impending  bank- 
ruptcy considered  the  1977  farm  bill  more 
insult  than  aid.  It  asked  him  to  expend  his 
labor  and  lose  his  capital  for  the  privilege  of 
producing  food,  and  then  be  subject  to  the 
public  outcry  that  Congress  was  "paying  the 
farmer  not  to  plant."  In  the  meantime,  a 
Minnesota-based  group  called  the  National 
Organization  for  Raw  Materials  (NORM)  be- 
gan to  revive  and  publicize  the  age-old  solu- 
tion of  parity  in  the  marketplace. 

The  term  parity  came  Into  legislative  use 
in  the  Agricultural  Adjustment  Act  of  1933. 
Congress  was  casting  about  for  a  relative 
means  to  measure  farm  Income,  and  decided 
to  compare  the  average  prices  of  farm  prod- 
ucts with  those  of  farm  costs  during  the 
prosperous  period  of  1910-1914.  Despite  re- 
visions In  the  parity  formula  over  the  years, 
it  Is  an  outdated  and  unworkable  concept: 
changes  in  technology,  yield,  and  produce 
since  1910  have  been  so  revolutionary  that 
the  basts  for  the  formula  is  meaningless.  For 
NORM,  however,  "parity  in  the  marketplace" 
simply  meant  that  the  government  should 
legislate  high  domestic  and  export  prices  for 
agricultural  products,  and  require  them  to 
keep  pace  with  general  Inflation.  To  many 
farmers,  it  sounded  like  the  ultimate  pana- 
cea, simplistic  as  it  was,  and  "parity  in  the 
marketplace"  became  the  rallying  cry  of  to 
the  strike  movement. 

American  Agriculture  gave  Congress  a 
deadline  of  December  14,  1977.  to  pass  parity 
legislation,  after  which,  they  said,  "We,  the 
farmers  of  this  nation,  will  halt  all  agricul- 
tural production  and  distribution  immedi- 
ately." The  problem  with  this  threat  was 
that  there  was  no  agricultural  production  in 
December;  spring  planting  wasn't  for  an- 
other three  to  six  months.  Congress  missed 
Its  deadline,  to  no  one's  surprise,  so  the  strik- 
ers began  to  organize  their  pilgrlmmage  to 
Washington. 

Washington  was  less  than  impressed. 
Nothing  is  more  gauche  in  Washington  than 
earnest,  unsuspecting  patriotism.  For  many 
of  the  farmers  this  was  their  first  foray  into 
practical,  as  opposed  to  ideal,  democracy. 
They  packed  the  House  Agriculture  Com- 
mittee hearings,  many  listening  and  some 
testifying,  and  they  traveled  from  office  to 
office  to  see  sometimes  sympathetic,  some- 
times hostile  Congressmen.  The  guards  at  the 
Capitol  called  them  the  most  orderly  protest 
group  they'd  ever  seen,  but  their  sheer  num- 
bers and  the  intensity  of  their  feelings  alien- 
ated some  of  the  people  they  needed  most. 
"I'm  not  Impressed  by  people  roaming 
through  the  halls  and  coming  to  hearings  in 
gobs."  complained  a  Congressman  from  New 
York.  "What  would  happen  if  we  got  fifty 
thousands  welfare  mothers  down  to  Wash- 
ington every  time  we  wanted  to  pass  a  bill  on 
welfare  reform?" 

"The  farmers  are  not  a  sexy  protest  group," 
added  his  press  aide.  "They  just  can't  drum 
up  the  kind  of  sympathy  here  that,  say,  the 
blacks  and  the  feminists  can." 

The  cynicism  of  the  strikers  in  Washing- 
ton set  in  slowly  and  painfully.  When  the 
Commissioner  of  Agriculture  from  South 
Carolina  testified  In  a  hearing,  his  uppitiness 
made  the  American  Agriculture  people  in  the 
audience  a  little  uncomfortable.  But  when 
he  reached  the  point  of  open  defiance  and 
blurted,  "If  I  ran  my  farm  like  you  all  run 
this  committee,  the  cows  would  never  get 
milked,"  there  were  cheers  and  loud  guffaws. 
Then  Thomas  S.  FVsley,  the  committee  chair- 
man, answered  sharply,  "Well,  sir,  you  can 
just  go  milk  your  cows."  There  was  a  strained 
silence.  Was  this  what  the  big  shots  In  Wash- 


ington wanted  them  all  to  do — shut  up  and 
go  home  to  tend  their  farms? 

"How  do  we  feel?  "  asked  Jerry  Scheid,  a 
wheat  farmer  from  Idbbo.  "There's  one  term 
for  it — manic-depressive.  One  day  we  come 
out  of  these  hearings  and  slap  each  other 
on  the  back  and  say,  'Boy,  we  really  told  'em 
like  it  Is.'  And  the  next  day  we  just  look  at 
each  other  and  think,  hell,  we  aren't  accom- 
plishing a  damn  thing  down  here.  We  might 
as  well  be  back  on  the  farm  quietly  going 
bankrupt." 

According  to  the  House  report  on  the  1977 
farm  bill,  "Congress  hereby  specifically  re- 
affirms the  historical  policy  of  the  United 
States  to  foster  and  encourage  the  family 
farm  system  of  agriculture  In  this  country." 
In  his  State  of  the  Union  address.  President 
Carter  declared,  "What's  best  for  farm  fami- 
lies in  the  long  run  Is  also  best  for  the  con- 
sumers," and  a  Harris  poll  taken  In  Febru- 
ary showed  that  the  consumers  agree.  More 
than  60  percent  indicated  that  they  support 
the  preservation  of  the  family  farm,  and 
would  be  willing  to  pay  5  percent  more  for 
their  food  to  demonstrate  that  support.  Some 
of  the  enthusiasm  doubtless  stems  from  a 
sentimentalized  image  of  farming,  but  it  also 
reflects  a  horror  at  the  prospect  of  agrlcul- 
tiual  industrialization. 

But  If  corporations  are  going  to  pose  an 
economic  threat  to  the  family  farm,  it  won't 
be  in  the  near  future.  There  has  been  much 
talk  about  the  corporate  takeover  of  Ameri- 
can agriculture,  but  the  statistics  are  mis- 
leading. (Over  the  past  few  decades  many 
fsu-m  families  have  found  it  to  their  advan- 
tage to  form  family  corporations.  Otherwise, 
they  stand  to  lose  up  to  half  their  land  and 
equipment  in  inheritance  tax  when  the  head 
of  the  family  dies.)  Less  than  7  percent  of 
all  American  farmland  is  owned  by  corpora- 
tions, and  of  this.  80  percent  belongs  to  fam- 
ily corporations.  Six  states  have  laws  against 
nonfamily  corporate  farmland  ownership, 
and  four  others  restrict  it  through  general 
corporation  laws.  The  main  reason  corpo- 
rate interest  In  farming  Is  so  light  Is  the  low 
return  on  capital  Investment.  Corporate 
farming  will  become  an  economic  threat 
only  if  enough  farmers  go  out  of  business  to 
open  the  field  to  large  investors. 

The  real  threats  to  the  farm  Industry  are 
the  low  prices  that  already  are  affecting  the 
entire  rural  economy.  Among  the  striking 
farmers'  heartiest  supporters  are  the  small- 
town banks  and  merchants  who  have  lost 
their  business.  Farm-equipment  manufac- 
turers and  dealers  are  in  bad  shape,  too,  be- 
cause farmers  can't  afford  to  replace  machin- 
ery as  it  wears  out.  The  rural  legislators  and 
most  USDA  bureaucrats  are  aware  of  these 
problems,  but  they  disagree  on  what  meas- 
ures to  take.  Of  the  proposed  solutions,  par- 
ity Is  the  one  everyone  claims  to  like  and  no 
one  knows  how  to  set  in  motion.  To  achieve 
parity  nrices  through  an  extension  of  the 
past  fifty  years'  agricultural  policy  would 
cost  the  budget  an  additional  $15  to  $20 
billion,  a  prospect  shunned  by  the  Admin- 
istration and  Congress.  But  American  Agri- 
culture isn't  asking  for  Increased  subsidies 
and  price  supports;  if  anything  the  farmers 
resent  the  programs  more  than  taxpayers  do 
because  they  feel  they  smack  of  welfare.  In 
demanding  "parity  in  the  marketplace."  they 
want  the  government  to  set  the  prices  and 
let  the  consumer  make  up  the  $15  to  $20  bil- 
lion gap. 

The  effect  of  such  a  policy  would  be  a  20 
percent  increase  in  consumer  prices  before 
the  addition  of  the  middleman's  cut,  a  25 
percent  drop  in  agricultural  exports,  and  a 
boost  in  the  Inflation  rate.  The  strikers  feel 
this  is  not  an  unreasonable  price  to  pay,  but 
it  Is  unlikely  that  they  can  convince  anyone 
else. 

Hlt-or-mlss  proposals  are  flung  about  the 
Capitol  with  abandon:  "mandatory  cuts  in 


11588 


CONGRESSIONAL  RECORD  —  SENATE 


April  26,  1978 


production";  "aggressive  export  policy";  and 
even  "gasahol,"  a  plan  to  convert  grain  Into 
a  fuel  that  takes  more  energy  to  produce 
than  It  delivers.  Rep.  Richard  Nolan  (Dem.- 
Mlnn.)  is  grandstanding  with  a  parity  bill 
with  no  economic  underpinnings  to  make  It 
work.  Rep.  Glenn  English  (Dem.-Okla.)  of- 
fers a  short-term  solution  with  his  loan- 
consolidation  bill,  which  would  combine 
debts  on  land,  machinery,  and  production 
costs,  and  postpone  pa3rmenta  for  at  least 
three  years.  Sen.  Robert  Dole  (Rep.-Kans.) 
has  Introduced  no  fewer  than  four  agri- 
cultural bills,  the  most  Interesting  of  which 
is  a  new  twist  on  set-aside:  it  operates  on  a 
sliding  scale,  so  the  more  land  the  farmer 
chooses  to  set  aside,  the  greater  the  target 
price  on  his  remaining  crops. 

Secretary  of  Agriculture  Bergland  Is  telling 
the  farmers  to  sit  back  and  give  the  1977 
farm  bill  a  chance  to  work,  but  an  Internal 
document  from  the  USDA's  Agricultural 
Stabilization  and  Conservation  Service  pro- 
jects that  between  now  and  1982  wheat  prices 
will  hover  around  $2.60  a  bushel.  So  when  he 
tells  even  the  most  conservative  farm  audi- 
ence that  it's  "the  best  farm  bill  of  any  Con- 
gress of  any  time,"  he  meets  with  very  light 
applause.  Bergland  feels  that  the  answer  lies 
in  increased  exports  at  higher  prices,  but  his 
means  for  effecting  this  happy  solution  are 
limited.  The  United  States  already  provides 
more  than  half  of  the  world's  grain  exports, 
and  as  developing  nations  absorb  American 
agricultural  technology,  they  will  become 
competitors  instead  of  purchasers.  Even 
Bergland  realizes  that  government  efforts  are 
less  influential  than  the  weather. 

The  American  Agriculture  Movement  be- 
lieves It  can  gain  the  most  leverage  by  cut- 
ting back  planting  and  production  enough 
to  create  a  national  uproar.  If  half  the  na- 
tion's farmers  cut  back  50  percent,  this  goal 
could  be  attained,  but  nowhere  near  this  rate 
of  participation  has  been  demonstrated  thus 
far. 

There  wlU  be  ample  occasion  for  bitterness 
between  neighbors:  the  more  farmers  cut 
back,  the  smaller  the  supply  and  the  higher 
the  price,  hence  the  greater  the  profit  real- 
ized by  farmers  who  don't  cut  back.  This  will 
mean  a  more  than  neighborly  Interest  in 
what  the  next  man  is  planting.  Retaliatory 
tractor-tlre-slashlng  and  barnburnlng  have 
begun  In  the  South,  where  spring  planting  is 
under  way,  and  will  probably  soon  spread 
northward.  These  reports  dismay  the  ma- 
jority of  strikers,  who  believe  in  the  cut- 
backs as  a  matter  of  principle  rather  than 
violent  persuasion.  Without  cutbacks,  they 
say,  most  farmers  will  lose  money  next  year, 
along  with  a  stake  in  their  way  of  life.  With 
the  cutbaclts,  they  will  still  lose  money,  but 
they  will  make  a  potent  political  statement. 

It  is  possible,  though  not  likely,  that  the 
strikers  could  win  over  their  fellow  farmers 
and  persuade  them  to  cut  back  their  plant- 
ing. It  Is  likely  that  their  persistence  will 
win  them  some  relief  from  Congress,  though 
there's  no  assurance  that  it  will  be  soon 
enough  to  help  this  time  around.  But  if  they 
are  struggling  against  the  historically  inev- 
itable, those  concessions  will  be  meaningless. 
Every  crisis  in  agricultxiral  economics  in  the 
past  has  precipiuted  a  large-scale  migration 
from  farm  to  city,  and  every  shift  in  farm 
population  means  a  corresponding  modula- 
tion in  the  structure  of  the  Industry.  It  may 
be  that  this  strike,  too.  is  the  futile  gesture 
of  men  at  war  with  history,  trying  to  main- 
tain a  modest,  independent  way  of  growing 
food  for  a  society  that  rewards  the  large  and 
the  organized.^ 


SUMMARY  OP  THE   OLDER  AMER- 
ICANS ACT 

•  Mr.  EAOLETON.  Mr.  President,  yes- 
terday   the    Subcommittee    on    Aging, 


which  I  chair,  reported  S.  2850,  as 
amended,  to  the  full  Human  Resources 
Committee.  In  an  attempt  to  keep  my 
colleagues  informed  on  the  actions  of 
the  subcommittee,  I  have  prepared  a 
summary  of  the  major  modifications 
which  I  have  made  to  my  bill  since  the 
time  of  introduction.  All  of  these  changes 
were  agreed  to  by  the  subcommittee,  re- 
serving the  right  of  all  members  to  make 
further  modifications  at  the  full  com- 
mittee level. 

AMENDMENTS     TO     THE     OLDER     AMERICANS     ACT 

First.  S.  2850,  "as  introduced,  consoli- 
dated existing  title  m,  community  serv- 
ices; title  V,  multipurpose  senior  cen- 
ters, and  title  Vn,  nutrition  projects,  into 
a  single  authorization.  The  subcommit- 
tee amendment  maintains  the  total  ad- 
ministrative consolidation,  but  provides 
a  separate  authorization  for  nutrition 
services.  This  would  require  that  all  so- 
cial services  fimds.  including  nutrition, 
be  channeled  through  the  States  and 
area  agencies  on  aging,  but  would  guar- 
antee the  separate  visibility  for  nutri- 
tion services  and  a  separate  amoimt  of 
funding. 

Second.  S.  2850,  as  introduced,  re- 
pealed authority  for  the  Federal  Coun- 
cil on  Aging  and  in  its  place  gave  statu- 
tory authority  to  the  President's  Special 
Counsellor  on  Aging. 

The  subcommittee  amendment  would 
reinstate  the  Federal  Council  and  delete 
the  statutory  requirement  of  the  Special 
Coimsellor.  In  addition,  the  amendment 
would  require  a  series  of  studies  by  the 
Federal  Council — an  analysis  of  the 
numbers  of  low  income  and  minority 
participants,  an  evaluation  of  the  effec- 
tiveness of  programs  under  this  act,  an 
analysis  on  the  advisability  of  allowing 
AAA's  to  provide  direct  services,  an 
analysis  of  the  special  needs  of  rural 
elderly,  an  analysis  of  the  effect  of 
broadening  eligibility  to  the  nonelderly 
handicapped,  etc. 

Third.  S.  2850  attempted  to  increase 
State  participation  in  the  Federal-State 
partnership  of  programs  under  this  act 
by  requiring  an  increased  non-Federal 
match  for  State  administration.  The 
subcommittee  amendment  attempts  to 
achieve  increased  State  participation  by 
requiring  an  increase  in  the  non-Fed- 
eral match  for  the  provisions  of  social 
services. 

Fourth.  Existing  law,  in  determining 
the  Intrastate  distribution  of  funds,  re- 
quires the  State  to  determine  "the  in- 
cidence of  the  need  for  social  services 
(including  the  numbers  of  older  persons 
with  low  incomes  residing  in  such  area) ." 
The  subcommittee  amendment  would 
expand  this  consideration  of  low-income 
elderly  by  requiring  that  each  State  de- 
velop a  formula,  consistent  with  regula- 
tions developed  by  the  Commissioner, 
which  would  reflect  the  geographic  dis- 
tribution of  the  elderly  within  the  State 
the  number  of  low-income  elderly,  and 
the  number  of  elderly  who  &re  members 
of  minority  groups. 

Fifth.  S.  2850,  as  introduced,  required 
each  area  agency  to  target  at  least  50 
percent  of  its  fimds:  (1)  on  the  delivery 
of  a  particular  class  of  social  service;  (2) 
on  nutrition  services;  (3)  on  a  partic- 


ular segment  of  the  population  of  older 
persons  The  subcommittee  amendment 
requires  that  each  area  agency  target  at 
least  50  percent  of  its  funds  on  services 
to  establish  access — transportation,  out- 
reach— and  in-home  services.  Under  the 
subcommittee  amendment,  nutrition 
services  would  automatically  be  targeted 
because  of  their  separate  funding  au- 
thority under  title  III. 

Sixth.  S.  2850  modified  the  exist- 
ing bypass  for  funding  of  Indian 
tribal  organizations.  The  subcom- 
mittee amendment  deletes  this  bypass 
authority  and  provides  a  separate  title 
which  allows  a  tribal  organization  to  con- 
tract directly  with  the  Commissioner  on 
Aging  rather  than  receive  funds  through 
the  State  and  area  aging  network. 

Seventh.  S.  2850  basically  retained  the 
title  IX  program  as  it  is  contained  in 
existing  law.  It  would,  however,  modify 
the  non-Federal  matching  requirement 
from  the  current  90-10  to  80-20.  The  sub- 
committee amendments  splits  the  differ- 
ence and  requires  an  85-15  Federal/non- 
Federal  match.* 


LABOR  DEPARTMENT  PROPOSES 
PRUDENT  MAN  REGULATIONS 
WHICH  COULD  HELP  SMALL 
BUSINESS 

•  Mr.  NELSON.  Mr.  President,  today's 
Federal  Register  contains  a  proposal  by 
the  Department  of  Labor  which  is  in- 
tended to  provide  some  flexibility  to  the 
administrators  of  the  Nation's  pension 
plans  so  that  Investments  of  appropriate 
amounts  in  smaller  business  and  venture 
capital  pools  will  not  be  precluded  as  a 
legal  and  practical  matter,  as  they  now 
are. 

The  Small  Business  Committee  has 
been  working  for  more  than  2  years  to 
bring  about  changes  in  this  area,  and  we 
commend  the  Department  of  Labor  for 
recognizing  the  small  business  problems 
and  in  being  responsive  in  seeking  a  solu- 
tion to  those  problems. 

It  might  be  helpful  to  briefly  review 
the  history  of  the  problem  to  which  these 
regulations  are  addressed.  The  enact- 
ment in  September  1974  of  the  Employ- 
ees Retirement  Income  Security  Act 
(ERISA)  made  pension  fund  managers 
subject  to  new  legal  and  financial  lia- 
bilities for  fund  investments,  which  we 
reviewed  in  6  days  of  testimony  before 
the  Small  Business  Committee  and  the 
Senate  Finance  Committee  in  1977.  The 
witnesses  pointed  out  that: 

Section  409  of  ERISA  makes  the  fidu- 
ciary personally  liable  to  the  extent  of 
any  losses  due  to  the  breach  of  his 
duty; 

Section  502  permits  the  fiduciary  to  be 
sued  by  any  plan  participant  In  a  civil 
action  which  might  cost  between  $10,000 
to  $40,000  per  year  to  defend; 

Section  502(g)  allows  the  court  to 
award  costs  and  reasonable  attorney's 
fees  to  a  plaintiff ;  and  one  court  has  done 
so  after  the  plaintiffs  had  lost  the  action; 

Insurance  companies  have  declined  to 
provide  insurance  to  fiduciaries,  smd  very 
few  pension  fund  managers  possess  ade- 
quate indemnity  agreements  to  cover 
either  the  investment  loss,  or  legal  costs. 
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Attorneys  also  testified  to  the  Inherent 
conservatism  in  the  advice  they  would 
give  to  pension  fund  managers  imder 
these  circumstances,  and  in  light  of  a 
new  Federal  rule  on  prudence  which 
has  yet  to  be  fully  interpreted  by  the 
courts. 

These  concerns  were  brought  to  a  head 
by  the  so-called  Spitzer  case  (Matter  of 
Bank  of  New  York,  35  NY  2d  512  (1975) ) 
in  which  the  high  court  of  New  York 
State  entertained  a  law  suit  to  question 
the  prudence  of  a  single  Investment, 
which  the  bank  made  in  good  faith. 

Knowledgeable  witnesses  stated  that, 
as  a  consequence,  institutional  invest- 
ment had  dried  up  for  smaller  businesses 
and  for  venture  capital  pools  which  in- 
vest professionally  in  a  portfolio  of  prom- 
ising enterprises.  In  fact,  executives  of 
the  large  institutions  informed  the  com- 
mittees that  institutions  customarily 
avoid  making  investments  in  any  busi- 
ness with  net  worth  of  less  than  $50  mil- 
Uon. 

It  was  further  explained  that  the  with- 
drawal of  institutions  from  the  capital 
market  for  small  enterprise  broke  what 
was  termed  the  "ladder  of  investment." 
This  meant  that  organizations  which 
previously  financed  smaller  concerns, 
such  as  hedge  funds  and  smaller  mutual 
funds,  also  drew  back  from  such  invest- 
ments because  they  had  lost  the  take 
out  which  pension  Investment  could 
provide  when  the  company  grew  larger. 

The  absence  of  pension  funds,  which 
account  for  about  70  percent  of  all  the 
stock  exchange  trades,  is  believed  to  be 
a  considerable  factor  in  the  inability  of 
new  and  small  firms  to  reach  public 
securities  markets  in  the  years  since 
ERISA's  enactment.  From  1974  through 
1977,  only  61  firms  with  net  worth  of  $5 
million  or  less  were  able  to  sell  their 
stock  to  the  public,  compared  to  698  in 
the  single  year  of  1989. 

These  conditions  have  resulted  in  the 
concentration  of  pension  fund  invest- 
ment in  a  limited  number  of  the  largest 
companies,  with  consequences  outlined 
in  testimony  by  Professor  Schotland  of 
Georgetown  University,  who  is  men- 
tioned in  a  Washington  Post  article  of 
April  25  on  the  subject. 

Detailed  information  on  these  matters 
can  be  found  in  the  committee's  hearings 
on  "Pension  Simplification  and  Invest- 
ment Rules" '  and  the  committee's  most 
recent  annual  report.' 

In  connection  with  these  hearings, 
many  committee  members  pointed  out 
that  the  careful  Investment  of  some 
small  portion  of  pension  funds  may  be 
in  the  highest  interest  of  pension  fund 
participants  and  beneficiaries  for  two 
reasons:  First,  the  rate  of  return  may 
be  far  higher  than  on  more  established 
companies  and  the  fund  may  thus  be  able 
to  support  a  higher  level  of  benefits;  and 
second,  the  real  value  of  pension  benefits 

'  Joint  Hearings  Before  the  Subcommittee 
on  Private  Pension  Plans  and  Employee 
Fringe  Benefits  of  the  Committee  on  Finance 
and  the  Select  Committee  on  Small  Business, 
May  10  through  July  18.  1977. 

"Twenty-eighth  Annual  Report  of  the 
Select  Committee  on^flmall  Business,  Feb- 
ruary 1,  1978,  Rep<^t  No.  95-629.  Chapter 
on  "Retlrement^Securlty,"  pages  163-161. 


will  depend  ultimately  on  the  abiUty  of 
our  economy  to  progress  and  remain 
competitive.  The  decline  in  the  value  of 
the  U.S.  dollar  and  the  infiationary 
forces  thus  transmitted  to  the  everyday 
lives  of  our  citizens  should  bring  this 
lesson  home  convincingly. 

We  came  to  the  conclusion  that  the 
law  or  investment  practice,  based  upon  a 
restrictive  interpretation  of  the  law, 
should  not  be  an  absolute  barrier  to  in- 
vestment in  smaller  enterprises  or  ven- 
ture capital  pools  that  invest  in  a  diversi- 
fied portfolio  of  such  firms. 

We  therefore  introduced  a  bill  (S. 
1745)'  which  proposed  changes  in  the 

law  for  this  purpose,  and  have  continued 
to  work  to  refine  these  proposals. 

For  these  reasons,  the  committee  ap- 
preciates the  initiative  of  the  Depart- 
ment of  Labor  in  proposing  these  "Pru- 
dent Man  Regulations."  The  explanation 
points  out  that  those  who  drafted  the 
prudent  man  provisions  of  ESIRA 
thought  that  they  were  liberalizing  the 
common  law  rule.  It  is  unfortunate  that 
the  effects  have  been  just  the  opposite  of 
their  intention. 

In  an  effort  to  gain  wide  circulation 
of  this  proposal  to  small  business,  finan- 
cial, legal,  and  other  interested  parties, 
I  shall  submit  excerpts  from  the  pro- 
posal and  the  Washington  Post  article 
for  the  Recoiu)  following  my  remarks. 

It  is  hoped  that  the  provisions  can 
evolve  to  the  satisfaction  of  all  con- 
cerned, and  that  they  can  be  adopted. 
Since  they  would  serve  to  clarify  the 
original  intent  of  the  rule,  we  would  ad- 
vocate that  the  rules  be  retroactive. 

The  question  remains  as  to  whether  the 
the  regulations  will  be  strong  enough  to 
counteract  the  inherent  caution  of  the 
financial  and  legal  fraternities.  This  is  a 
matter  which  must  be  interpreted  by  the 
courts  and  the  congressional  committees 
concerned.  However,  the  work  of  the 
Labor  Department  in  this  matter  is  valu- 
able, and  their  guidelines  are  a  step  in 
the  right  direction  for  dealing  with  what 
has  become  a  serious  problem  of  capital 
formation  for  small  business,  and  for 
the  economy  upon  which  pension  bene- 
fits must  ultimately  be  based. 

We  hope  small  business,  and  financial, 
legal,  and  pension  spokesmen,  will  com- 
ment thoughtfully  on  these  proposed 
regulations.  We  will  be  watching  these 
developments  closely  to  determine  a 
proper  course  of  action  here  In  the 
Senate. 

The  material  referred  to  follows: 

Eased  Pension  Fiduciart  Rules  Urged 
(By  Nancy  L.  Ross) 

Fiduciaries  of  pension  plan  assets  will  be 
given  wider  latitude  to  make  Investments 
without  risking  personal  liability  under  a 
proposed  regulation  Issued  today  by  the  De- 
partment of  Labor. 

The  so-called  "prudent  man"  rule  will 
not  hold  Investment  managers  responsible 
for  a  single  poor  Investment,  provided  the 
overall  portfolio  had  been  Invested  wisely. 
DOL  sets  forth  five  basic  factors  for  evaluat- 
ing a  prudent  Investment. 

The  regulation  also  states  that  the  rela- 
tive risk  of  a  specific  Investment  or  invest- 
ment course  of  action  does  not  make  it  pru- 


'  Introduced  June  22, 1977. 


dent  or  Imprudent.  Written  comments 
should  be  addressed  to  DOL's  Pension  and 
Welfare  Benefits  Programs  section  before 
June  26. 

The  prudence  Issue  arouse  with  the  pas- 
sage of  the  1974  Employe  Retirement  In- 
come Security  Act  (ERISA),  which  stipu- 
lated that  a  fiduciary  should  discharge  his 
duties  "with  the  care,  sldll,  prudence,  and 
diligence  under  the  circumstances  then  pre- 
vailing that  a  prudent  man  acting  in  a  like 
capacity  and  familiar  with  such  matters 
would  use  In  the  conduct  of  an  enterprise 
of  like  character  and  with  like  aims." 

As  plan  administrators  rushed  to  Increase 
their  liability  Insurance  against  the  possi- 
bility of  participants'  suits,  they  also  clam- 
ored for  a.  clarification  of  the  act's  lan- 
guage. The  attitude  toward  investments  was 
one  of  extreme  caution.  The  recession  was 
also  a  dampening  factor. 

In  1976,  the  International  Foundation  of 
Employe  Benefit  Plans  found  that  64  per- 
cent of  the  trustees  it  svirveyed  were  un- 
willing to  invest  In  anything  but  blue-chip 
securities. 

Concentration  resulted.  Georgetown  Law 
School  professor  Roy  Schotland  foimd  that 
seven  banlcs.  six  of  them  In  New  York, 
managed  nearly  one-fifth  of  all  the  pension 
funds   assets   in   the  country. 

The  basic  factors  for  evalviatlng  prudent 
investments  were  announced  last  August 
by  Ian  Lanoff.  administrator  of  Pension  and 
Welfare  Benefit  Programs.  Incorporated  in- 
to the  regulation  published  today  In  the 
Federal  Register,  they  oblige  the  manager  to 
consider : 

The  composition  of  the  plan  investment 
portfolio  with  regard  to  the  diversification 
of  risk. 

The  volatility  of  the  portfolio  with  regard 
to  general  movement  In  investment  prices. 

The  liquidity  relative  to  the  projected 
payment  schedule  for  benefits. 

The  projected  return  relative  to  funding 
objectives. 

The  prevailing  and  projected  economic 
conditions  of  the  Investments. 

TrrLE  29 — Labor 

CHAPTER  XXV PENSION  AND  WELFARE 

BENEFTT  PROGRAMS 

Subc/iapfcr  F — Employee  Retirement  In- 
come Security  Act  of  1974 
Part  2550 — Rules  and  Regulations  for 
Fiduciary  Responsibility 
(Proposed  regulation  relating  to  the  invest- 
ment of  plan  assets  under  the  "Prudence" 
rule) 

Agency :  Department  of  Labor. 

Action :  Notice  of  Proposed  Rulemaking. 

Summary:  This  document  contains  a  pro- 
posed regulation  relating  to  the  investment 
duties  of  a  fiduciary  of  an  employee  benefit 
plan  under  the  Employee  Retirement  In- 
come Security  Act  of  1974  (the  Act).  Among 
other  things,  the  proposed  regulation  states 
that  investment  decisions  by  a  fiduciary  of 
an  employee  benefit  plan  shall  be  made  In 
the  context  of  all  relevant  facts  and  cir- 
cumstances and  the  plans'  total  Investment 
portfolio.  The  proposed  regulation.  If 
adopted,  woxild  be  relevant  to  the  invest- 
ment of  plan  assets  of  all  employee  benefit 
plans  and,  thus,  would  affect  participants, 
beneficiaries  and  fiduciaries  of  employee 
benefit  plans. 

Dates:  Written  comments  must  be  re- 
ceived by  the  Department  of  Labor  (the 
Department)  on  or  before  June  26,  1978.  This 
proposed  regulation  would  be  effective  30 
days  after  Its  adoption. 

Addresses:  Written  comments  (preferably 
at  least  six  copies)  should  be  addressed  to: 
Office  of  Regulatory  Standards  and  Excep- 
tions, Pension  and  Welfare  Benefit  Programs, 
Room  C-4526.  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  N.W.,  Washington, 


.'I  ac     it\iyo 
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D.C.  aoaie.  Attention:  Section  3560.404a-l. 
All  written  comments  will  be  available  for 
public  Inspection  at  the  Public  Documents 
Room,  Pension  and  Welfare  Benefit  Pro- 
grams, Department  of  Labor,  Room  N-4677, 
200  Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216. 

For  further  Information  contact:  Paul 
Antsen,  Office  of  Regulatory  Standards  and 
Exceptions,  Pension  and  Welfare  Benefit 
Programs,  U.S.  Department  of  Labor,  Wash- 
ington. D.C.  20216,  (202)  623-8616.  This  Is 
not  a  toll-free  number. 

Supplementary  information:  Notice  Is 
hereby  given  that  the  Department  has 
under  consideration  a  proposal  to  adopt  a 
regulation,  29  CFR  2660.404a-l,  under  sec- 
tion 404(a)(1)(B)  of  the  Act,  relating  to 
the  Investment  duties  of  a  fiduciary  of  an 
employee  benefit  plan.  Section  404(a)(1) 
(B)  provides  that,  subject  to  certain  ex- 
ceptions not  relevant  to  this  proposed  reg- 
ulation, a  fiduciary  shall  discharge  his  duties 
with  re^>ect  to  an  employee  benefit  plan 
solely  in  the  interest  of  the  ptartlcipants 
and  beneficiaries  and  with  the  care,  skill, 
prudence,  and  diligence  under  the  clrcxim- 
stances  then  prevailing  that  a  prudent  man 
acting  in  a  like  capacity  and  familiar  with 
such  matters  would  vise  in  the  conduct  of 
an  enterprise  of  a  like  character  and  with 
like  aims  (the  "prudence"  rule. 

The  Department  has  received  a  substantial 
number  of  Inquiries  from  the  public  which 
indicate  that  there  is  some  uncertainty  as 
to  how  the  "prudence"  rule  applies  to  the 
investment  duties  of  a  fiduciary  of  an  em- 
ploye© benefit  plan."  Generally  the  inquiries 
can  be  categorized  as  those  which  request 
information  concerning:  (1)  whether  the 
"prudence"  rule  requires  that  an  Investment 
should  be  made  by  a  flduclEoy  on  the  basis 
of  the  risk  and  anticipated  return  attend- 
ant to  that  investment,  without  regard  to  the 
role  that  It  plays  within  the  overall  plan  in- 
vestment portfolio,  (2)  what  criteria  should 
be  considered  by  fiduciaries  In  fulfilling  their 
Investment  duties  pursuant  to  the  "pru- 
dence" rule,  and  (3)  whether  specific  in- 
vestments are  prudent.' 

This  proposed  regulation  makes  it  clear 
that  the  "prudence"  rule  requires  that  each 
Investment  decision  should  be  made  with  re- 
gard to  the  role  that  the  investment  In  ques- 
tion would  play  within  the  overall  plan  in- 
vestment portfolio  and  sets  forth  some,  but 
not  necessarily  all,  of  the  factors  which  gen- 
erally should  be  considered  by  fiduciaries  in 
fulfilling  their  Investment  duties  to  a  plan. 

DISCISSION    or   THE    RECtTLATION 

Proposed  section  2550.404a- (b)  (1)  pro- 
vides that  with  respect  to  a  fiduciary's  in- 
vestment duties,  the  requirements  of  the 
"prudence"  rule  have  been  satisfied  if  the 
fiduciary  has  given  appropriate  consideration 
to  all  relevant  facts  and  circumstances  and 
the  role  that  the  Investment  or  Investment 
course  of  action  plays  in  the  plan's  invest- 
ment portfolio.  Proposed  section  2S60.404a-l 
(b)  (2)   sets  forth  those  factors  which  may 


1  This  proposed  regulation  pertains  only  to 
the  investment  duties  of  a  fiduciary  of  an 
employee  benefit  plan.  Section  404(a)  (1)  (B) 
of  the  Act.  however,  requires  that  a  fiduciary 
shall  discharge  all  his  duties  in  accordance 
with  the  "prudence"  rule. 

»  The  Department  Issues  Advisory  Opinions 
which  interpret  and  apply  the  Act  to  specific 
factual  situations  under  ERISA  Proc.  76-1 
(41  FR  36281,  August  27,  1976) .  but  pursuant 
to  section  5.02 (o)  thereof  generally  will  not 
Issue  Advisory  Opinions  relating  to  the  pru- 
dence of  a  specific  proposed  investment  or 
type  of  Investment.  This  Is  because  a  de- 
termination as  to  the  prudence  of  any  par- 
ticular Investment  can  be  made  only  on  the 
basis  of  an  evaluation  of  all  the  relevant 
facts  and  circumstances. 


be  included  In  an  evaluation  of  the  role  an 
investment  or  investment  course  of  action 
plays  In  the  plan's  Investment  portfolio.  The 
term  "investment  duties"  Is  defined  in  pro- 
posed section  2550.404a-l(c)  (1)  as  any 
duties  Imposed,  assumed  or  undertaken  by  a 
person  in  connection  with  the  investment 
of  plan  assets  which  make  or  will  make  such 
person  a  fiduciary  of  the  plan  or  which  are 
undertaken  by  such  person  as  a  plan  fiduc- 
iary. The  term  "Investment  course  of  action" 
Is  defined  in  proposed  section  2550.404a-l(c) 
(2)  as  any  series  or  program  of  Investments 
or  actions  related  to  a  fiduciary's  perform- 
ance of  his  Investment  duties. 

The  Department  believes  that  the  practice 
followed  by  some  jurisdictions  at  common 
law  of  Judging  the  prudence  of  an  Invest- 
ment alone  without  regard  to  the  role  that 
the  Investment  plays  within  the  overall  in- 
vestment portfolio '  is  Improper  for  evaluat- 
ing the  prudence  of  an  Investment  or  an 
Investment  course  of  action  under  the  Act. 
The  common  law  method  of  evaluating  the 
prudence  of  an  investment  arose,  in  large 
part,  from  the  need  to  resolve  a  basic  con- 
flict between  the  interests  of  the  Income 
beneficiary  and  the  remainderman  of  a  com- 
mon law  trust.  In  many  instances  the  com- 
mon law  resolution,  giving  great  weight  to 
the  interest  of  the  remainderman,  deemed  the 
safety  of  corpus  more  important  than  the 
generation  of  income.  The  same  type  of  con- 
flict between  the  Investment  goals  of  the 
income  beneficiary  and  the  remainderman 
Is  presented  far  differently,  if  at  all.  In  em- 
ployee benefit  plans  and,  thus,  a  primary 
rationale  for  Judging  the  prudence  of  an 
Investment  alone,  without  regard  to  its  role 
in  the  total  investment  portfolio,  does  not 
exist  under  the  Act. 

The  Department  believes  that  the  evalua- 
tion of  an  Investment  or  Investment  course 
of  action  by  a  fiduciary  of  an  employee  bene- 
fit plan  in  the  context  of  the  overall  invest- 
ment posture  of  the  plan  in  light  of  the 
factors  set  forth  in  proposed  section  2560. 
404a-l(b)  (2)  Is  supported  by  the  legislative 
history  of  the  Act  and  sound  policy  con- 
siderations.* The  legislative  history  of  the 
Act  Indicates  that  the  common  law  rules  of 
trusts,  including  the  common  law  focus  on 
the  performance  of  the  individual  invest- 
ment, should  not  be  mechanically  applied 
to  employee  benefit  plans.' 


'See  m  Scott,  Law  of  Triists  J  227  (3rd 
ed.). 

*  Whether  a  fiduciary  has  complied  with 
the  investment  duties  of  the  "prudence"  rule 
depends  on  all  relevant  factors,  and  obviously 
the  nature  of  these  factors  will  vary  from 
case  to  case.  The  Secretary  of  Labor,  however, 
is  authorized  in  section  505  of  the  Act  to 
prescribe  such  regulations  as  he  finds  neces- 
sary or  appropriate  to  carry  out  the  provi- 
sions of  Title  I  of  the  Act,  which  includes 
section  404.  Accordingly,  this  regulation,  if 
adopted,  will  assure  that  a  fiduciary's  con- 
sideration of  an  Investment  or  investment 
course  of  action  will  refiect  the  special  nature 
and  purpose  of  employee  benefit  plans  as 
required  by  the  "prudence"  rule  under  the 
Act. 

•  The  debate  on  the  "prudence"  rule  took 
place  In  1970.  when  essentially  the  present 
form  of  section  404(a)(1)(B)  of  the  Act 
was  first  introduced  In  H.R.  16462.  At  that 
time,  there  was  considerable  discussion  as  to 
whether  the  "prudence"  rule  in  that  bill  was 
preferable  to  the  common  law  "prudence" 
rule.  Testifying  in  support  of  the  "prudence" 
rule  in  HJl  .16462,  then  Secretary  of  Labor 
Shultz  characterized  this  rule  as  providing 
a  standard  "with  a  built  in  flexibility  .  .  . 
which  recognizes  the  vast  diversity  and  other 
characteristics  of  private  pension  and  wel- 
fare plans."  See  Committee  on  Education  and 
Labor,  General  Subcommittee  on  Labor, 
Hearings  on  H.R.  1045,  HJl.  1046  and  H.R. 


Further.  In  the  Conference  Report  which 
accompanied  the  Act,  Congress  directed  that 
the  "prudence"  rule  (and  th*  other  fiduciary 
standards  of  section  404)  be  interpreted 
"bearing  In  mind  the  special  nature  and 
purpose  of  employee  benefit  plans." ' 

Proposed  section  2550.404a-l(b)  (2)  sets 
forth  the  following  basic  factors  which  a 
fiduciary  generally  should  consider  in  eval- 
uating the  role  that  an  investment  or  In- 
vestment course  of  action  plays  in  the  plan's 
Investment  portfolio:  (1)  the  composition 
of  the  plan  investment  portfolio  with  regard 
to  the  diversification  of  risk,  (2)  the  volatil- 
ity of  the  plan  Investment  jjortfollo  with 
regard  to  general  movements  in  Investment 
prices,  (3)  the  liquidity  of  the  plan  invest- 
ment portfolio  relative  to  the  projected  pay- 
ment schedule  for  benefits,  (4)  the  projected 
return  of  the  plan  investment  portfolio  rela- 
tive to  the  funding  objectives  of  the  plan, 
and  (5)  the  prevailing  and  projected  eco- 
nomic conditions  of  the  Investments  In 
which  the  plan  has  invested  and  proposes 
to  invest. 

The  proposed  regulation  makes  It  clear 
that  under  the  Act,  the  relative  riskiness  of 
a  specific  Investment  or  investment  course 
of  action  does  not  render  such  Investment  or 
Investment  course  of  action  either  per  se 
prudent  or  per  se  imprudent.  Thus,  although 
securities  Issued  by  a  small  or  new  company 
may  be  a  riskier  Investment  than  securi- 
ties Issued  by  a  "blue-chip"  company,  the 
investment  in  such  a  company  may  be  en- 
tirely proper  under  the  Act's  "prudence" 
rule. 

PROPOSED   RECTTLATION 

Accordingly,  it  Is  proposed  to  amend  Part 
2550  of  Chapter  XXV  of  Title  29  of  the 
Code  of  Federal  Regulations  by  inserting 
S  2560.404a-l  as  set  forth  below: 

Paragraph  1.  i  2550.404a-l  is  inserted  in 
the  appropriate  place  to  read  as  set  forth 
below : 

i  2550.404a-l — Investment  Duties. 

(a)  In  general.  Section  404(a)(1)(B)  of 
the  Employee  Retirement  Income  Security 
Act  of  1974  (the  Act)  provides  that  subject 
to  sections  403(c)  and  (d),  4042  and  4044,  a 
fiduciary  shall  discharge  his  duties  with  re- 
spect to  a  plan  solely  in  the  interest  of  the 
participants  and  beneficiaries  and  with  the 
care,  skill,  prudence,  and  diligence  under  the 
circumstances  then  prevailing  that  a  prudent 
man  acting  in  a  like  capacity  and  familiar 
with  such  matters  would  use  in  the  conduct 
of  an  enterprise  of  a  like  character  and  with 
llko  aims. 

(b)  Investment  Duties.  (1)  With  regard  to 
the  Investment  duties  of  a  fiduciary  of  an 
employee  benefit  plan,  the  requirements  of 
paragraph  (a)  of  this  section  and  section 
404(a)  (1)  (B)  of  the  Act  have  been  satisfied 
If,  In  making  an  investment  decision,  the 
fiduciary  has  given  appropriate  consideration 
to  all  facts  and  circumstances  relevant  to  the 
particular  employee  benefit  plan  and  par- 
ticular Investment  or  investment  course  of 
action  Involved  and  the  role  the  Investment 
or  Investment  course  of  action  plays  in  the 
plan's  investment  portfolio. 


16462  (1st  and  2nd  Session..  1969.  1970)  at 
477  (hereinafter  referred  to  as  Hearings). 
Those  who  supported  the  language  In  H.R 
16462  maintained  that  the  common  law 
"prudence"  rule,  developed  for  personal 
trusts,  was  in  certain  respects  inappropriate 
for  employee  benefit  plans  because  their  ob- 
jectives were  quite  different  from  those  of 
typical  common  law  trusts.  See  Hearings: 
Richard  A.  Van  Deuren  at  159,  163-64;  H.  C. 
Lumb  at  292-93.  299-300:  Robert  C.  Tyson  at 
833:  American  Retail  Foundation  at  903; 
N.Y.S.  Bar  Association  Tax  Section  at  936; 
American  Cyanamid  Co.  at  302. 

•H.R.   Rep.   No.  93-1280.  93rd  Cong..   2nd 
Sess.  at302  (1974). 
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(2)  The  role  an  Investment  or  investment 
course  of  action  plays  in  an  employee  bene- 
fit plan's  investment  portfolio  Involves  fac- 
tors which  may  Include,  but  are  not  neces- 
sarily limited  to.  the  following: 

(A)  the  composition  of  the  plan  invest- 
ment portfolio  with  regard  to  the  diversifica- 
tion of  risk, 

(B)  the  volatility  of  the  plan  Investment 
portfolio  with  regard  to  general  movements 
in  investment  prices. 

(C)  the  liquidity  of  the  plan  Investment 
portfolio  relative  to  the  projected  payment 
schedule  for  benefits. 

(D)  the  projected  return  of  the  plan  in- 
vestment portfolio  relative  to  the  funding 
objectives  of  the  plan,  and 

(E)  the  prevailing  and  projected  economic 
conditions  of  the  entities  in  which  the  plan 
has  Invested  and  proposes  to  invest. 

(c)  Definitions.  (1)  The  term  "Investment 
duties"  means  any  duties  Imposed,  assumed 
or  undertaken  by  a  person  In  connection  with 
the  Investment  of  plan  assets  which  make  or 
will  make  such  person  a  fiduciary  of  an  em- 
ployee benefit  plan  or  which  are  performed 
by  such  person  as  a  fiduciary  of  an  employee 
benefit  plan  as  defined  in  section  3(21)  (A(l) 
or  (11)  of  the  Act. 

(2)  The  term  "Investment  course  of  ac- 
tion" means  any  series  of  program  of  invest- 
ments or  actions  related  to  a  fiduciary's  per- 
formance of  hU  investment  duties.^ 


TERROR  INTERNATIONAL 

•  Mr.  EAGLETON.  Mr.  President,  On 
April  9,  the  CBS  program  "Sixty  Min- 
utes" devoted  its  entire  broadcast  hour 
to  a  film  prepared  by  the  British  Broad- 
casting Co.  on  international  ter- 
rorism. The  film,  entitled  "Terror  In- 
ternational," reminded  me  that  terror- 
ism has  become  an  intenational  indus- 
try. There  is  no  longer  such  a  thing  as  an 
isolated  incidence  of  terrorism,  rather 
there  is  an  elaborate  international  net- 
work of  terrorists  trained  in  the  most 
violent  methods  of  destruction,  com- 
mitted to  the  cause  of  revolution  in  the 
name  of  liberation. 

"Sixty  Minutes"  provided  an  excellent 
service  in  showing  this  film  because  it 
emphasizes  the  need  for  strong  interna- 
tional cooperation  in  combating  terror- 
ism. The  plain  truth  is  that  no  one  is 
immune  from  the  threat  of  terrorism.  In 
his  Introduction  to  the  film.  Mike  Wal- 
lace points  out  that : 

Terror  International  involves  Palestinians. 
Japanese.  Germans.  Latin  Americans — men 
and  women  come  together  in  a  complicated 
If  loose  alliance  In  pursuit  of  their  vision 
of  revolution;  left-wing  radicals  bent  on  the 
destruction  of  Western  and  Arab  capitalism. 
In  a  sense,  the  terrorists  whom  you  will  see 
are  at  war  with  half  the  world. 

Mr.  President.  I  ask  that  the  entire 
transcript  of  this  "Sixty  Minutes" 
broadcast  be  printed  in  the  Record. 

The  transcript  f olows : 

Terror  International 

Captain  Marttr  MAHMotro.  This  is  Captain 
Martyr  Mahmoud.  We  give  you  enough  time 
to  prove  that  you  want  to  change  your  im- 
perialist mentality,  and  to  let  our  revolu- 
ttonaries  out  of  your  imperialist  fascist 
prisons. 

Mike  Wallace.  The  hijackers  systemat- 
ically wired  up  the  explosives  and  poured 
alcohol  over  the  seats,  looking  toward  the 
Incineration  of  everyone  aboard. 

Oabrielle  Dillman.  Then  I  said  to  the  big 
girl.  "Well,  why  don't  you  at  least  throw 
that  sweet  little  boy  outside?  Just  throw 


him  out,  then  he  has  a  chance  to  run  away 
or  so."  And  then  she  said.  "Well,  you  know, 
we — "  "He's  so  cute."  I  said.  And  she  said. 
"You  know,  we  like  him  also  very  much. 
He's — he's  a  fantastic  little  boy,  so  sweet. 
And  I  promise  you  one  thing,  we're  going  to 
shoot  him  first  before  anything  else — before 
the  thing  Is  blown  up."  So  that  was  some 
kind  of  mercy. 

Dan  Rather.  I'm  Dan  Rather. 

Morley  Sater.  I'm  Morley  Safer. 

Mike  Wallace.  I'm  Mike  WaUace.  Some 
weeks  ago  Morley,  Dan  and  I  saw  a  film  made 
by  the  BBC  on  International  terror.  What 
you  saw  a  moment  ago  was  a  scene  from 
that  film.  We  thought  it  was  such  a  first- 
class  Job  of  reporting,  and  such  an  im- 
portant subject,  that  we  wanted  to  share  It 
with  you.  So  that  story  and  no  more  tonight 
on  60  Minutes. 

TERROR   INTERNATIONAL 

Mike  Wallace.  Tonight,  for  the  first  time 
In  the  ten  years  we've  been  on  the  air,  60 
Minutes  Is  devoting  an  entire  edition  to 
a  report  produced  outside  our  own  shop,  in 
this  case  by  the  BBC — the  British  Broadcast- 
ing Corporation — with  Tom  Mangold  as  re- 
porter. His  story  focuses  on  this  man.  Wadih 
Haddad.  who  died  12  days  ago  in  a  still  un- 
identified Arab  capital.  He  died  of  leukemia. 
Who  was  Wadih  Haddad?  He  was  the  leader 
of  a  group  which  over  the  past  decade  was 
responsible  for  an  assortment  of  terrorist 
episodes  that  stunned  the  world:  Entebbe, 
Mogadishu,  the  Lod  massacre.  We'll  tell  you 
more  about  all  of  them,  details  you  have  not 
heard  before. 

Terrorism  Is  a  poor  man's  substitute  for 
war.  As  In  all  wars,  the  terminology  depends 
upon  who's  using  it.  One  man's  freedom 
fighter  is  another  man's  terrorist.  One  man's 
armed  struggle  is  another  man's  hijack  of  a 
plane  with  innocent  victims.  Wadih  Haddad's 
Terror  International  involves  Palestinians, 
Japanese,  Germans,  Latin  Americans — men 
and  women  come  together  in  a  complicated 
If  loose  alliance  in  pursuit  of  their  vision  of 
revolution;  left-wing  radicals  bent  on  the 
destruction  of  Western  and  Arab  capitalism. 
In  a  sense,  the  terrorists  whom  you  will  see 
are  at  war  with  half  the  world.  Until  his 
death  12  days  ago.  they  were  led  by  a  man 
who  was  virtually  a  shadow,  anonymous. 

This  was  the  man  behind  Terror  Interna- 
tional, a  Palestinian  called  Dr.  Wadih  Had- 
dad. He  was  responsible  for  planning  most 
of  the  major  terrorist  attacks  of  the  last  ten 
years — a  mysterious  figure  who  headquar- 
tered mainly  in  the  socialist  state  of  Iraq. 

[Gunfire] 

This  camp  In  Iraq  on  the  banks  of  the  River 
Euphrates  is  one  of  those  used  by  Haddad's 
Palestinian  guerrillas.  Well  beyond  Israeli 
fighter  range,  there  is  no  threat  here  of  Israeli 
air  strikes. 

(Gunfire) 

It  Is  also  one  of  the  camps  where  Wadih 
Haddad  trained  his  recruits  from  other  coun- 
tries. Reporter  Tom  Mangold  and  his  BBC 
team  were  permitted  to  visit  this  base,  one 
of  seven  such  camps  in  the  Middle  East  that 
Wadih  Haddad  used. 

Tom  Mangold.  This,  I  think,  is  quite  an 
important  camp.  They  have  a  good  training 
ground  for  medium-size  weapons.  They  have 
several  acres  down  by  the  river  bank  where 
they  are  able  to  have  very  good  target  prac- 
tice. The  countries  that  were  represented 
they  weren't  prepared  to  talk  about.  They 
were  only  prepared  to  say  that  there  were 
"international  comrades"  at  the  camp. 

Where  do  they  come  from.  Where  do 
your  International  comrades  come  from? 

Guerrilla.  All — all  over  the  world. 

Mangold.  No?  He  can't  answer  that?  Okay. 
I'm  sorry  All  right.  And  these  are  groups 
that  are  also  dedicated  to — to  world  revolu- 
tion? 

Guerrilla.  Teah. 


Wallace.  Wadih  Haddad  was  a  founding 
member  in  the  sixties  of  the  Popular  Front 
for  the  Liberation  of  Palestine,  a  Marxist- 
Leninist  group  dedicated  not  only  to  the 
destruction  of  Israel,  but  to  world  revolution. 
The  PFLP  adopted  terror  as  Its  main  weapon. 

I  Explosion  I 

In  1970,  they  first  exploded  their  cause  onto 
the  world  scene  when  they  hijacked  and  blew 
up  three  Western  airliners  at  Dawson's  Field 
In  Jordan.  That  was  their  first  major  ex- 
ploit. But  deadlier  attacks  were  to  follow. 

In  1972,  the  PFLP  claimed  responsibility 
for  a  slaughter  which  In  its  seuseless  brutal- 
ity stunned  the  world — the  massacre  of  26 
people,  mostly  Christian  Puerto  Rican  pil- 
grims, at  Israel's  Lod  Airport.  It  also  re- 
vealed Terror  International's  first  major  al- 
liance. For  significantly,  the  attack  was 
carried  out  not  by  Palestinians,  but  by  three 
members  of  the  so-called  Japanese  Red  Army, 
who  had  undergone  a  commando  training 
course  in  Lebanon.  Two  of  the  terrorists  com- 
mitted suicide  at  the  end  of  the  raid.  The 
surviving  terrorist,  Kozo  Okamoto,  was  sen- 
tenced to  life  In  prison  by  the  Israelis.  He 
said  that  In  death  he  believed  he  would 
have  become  a  "star  in  the  heavens".  In  life, 
he  has  become  the  object  of  repeated  hijack 
attempts  by  Terror  International,  hijacks  like 
Entebbe,  aimed  at  securing  his  release. 

By  1974,  the  Japanese  Red  Army  was  op- 
erating in  Paris.  One  of  their  aims:  to  secure 
the  release  of  a  comrade  arrested  by  the 
French  police — Yoshiskl  Yamada.  This  con- 
firmed another  Terror  International  connec- 
tion— with  Latin  America.  For  a  secret  meet- 
ing took  place  in  Zurich,  Switzerland.  In 
September.  Present  were  Junzo  Okudalro  of 
the  Red  Army  and  two  fellow  Japanese.  To 
help  them  were  Michel  Moukharbel.  an 
Arab  and  key  go-between  for  the  PFLP  and 
its  agents  in  Europe,  and  a  young  Vene- 
zuelan who  had  become  the  most  wanted 
terrorist  of  them  all — nich  Ramirez  San- 
chez— known  to  his  admirers  and  hunters 
alike  as  Carlos. 

Carlos  had  first  made  contact  with  Wadih 
Haddad  in  Jordan  in  1970.  They  had  sent  him 
to  London,  where  his  ostentatious  playboy 
lifestyle  was  perfect  cover  for  a  committed 
Marxist  revolutionary  working  for  Terror  In- 
ternational. And  It  was  In  London  that  he 
met  Nydla  Tobon.  a  Colombian  Marxist.  They 
became  political  allies.  Her  London  apart- 
ment wound  up  as  a  safe  house  for  Carlos 
and  his  conspirators.  It  was  not  tlU  1975  that 
police  broke  the  Carlos  network  in  London. 
It  was  then  they  seized  a  complete  arsenal  of 
guns  and  explosives,  stored  for  future  at- 
tacks, from  the  apartment  of  another  of 
Carlos's  girlfriends.  By  this  time,  though. 
Carlos  had  escaped  to  Paris. 

For  her  part  in  the  affair.  Nydla  Tobon  was 
deported  from  Britain.  She  now  lives  in 
Bogota,  where  she  explained  why  Carlos,  the 
South  American,  became  a  terrorist  working 
for  Wadih  Haddad. 

Ntdia  Tobon.  He  told  me.  "I — now  I — I 
form  part  of  a  group  that — they  are  fighting 
for  liberation  movement,  and  I  am  feeling  so 
happy."  I  ask  him  what  the  mo — what  about 
the  movement?  What  kind  of  movement  it  is? 
And  be  told  me  the  Palestinian.  And  I  say 
why  Palestinian?  I  can't  understand  why. 
Why — ^why  not  Latin  America  movement  or 
Venezuelan  or  Colombian  or  Latin — in  Latin 
American  more — one  thing  more  close  to  us? 
He  told  me,  "Don't  be  silly,  is  because  Pales- 
tinian Is  part  of  the  Third  World  problem. 
Palestinians  created  and  is  supported  by  the 
imperialism,  the  American  Imperialism.  So 
If  we  are  convinced  that  we  need  to  fight 
against  the  Imperialism,  we  can  fight  with 
the  Palestinian  or  whatever  liberation 
movement  is — is — is  going  on." 

[Explosion] 

Wallace.  In  1973,  an  Israeli  hit  team 
struck  back  with  the  car  bomb  murder  of 
the  leader  of   the   Terror   International   In 
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Paris,  a  miirder  tbat  left  a  vacancy  there 
which  was  filled  by  Carlos.  He  moved  to  the 
Preach  capital  to  run  a  network  which  In- 
cluded Arabs  and  the  Japanese  Red  Army. 
Their  Zurich  meeting  back  In  1974  had  re- 
sulted In  an  attack  on  the  French  embassy 
at  the  Hague  to  blackmail  the  Prench  Into 
releasing  their  Japanese  comrade  in  Jail  in 
Paris.  Three  Japanese  terrorists  seized  the 
Hague  embassy  and  held  the  staff  captive. 
The  French  capitulated  and  released  the  ter- 
rorist. The  Japanese  then  negotiated  their 
way  out  of  the  Hague  embassy  and  rejoined 
their  freed  comrade,  now  at  Amsterdam  air- 
port. Then  all  four  flew  to  safety  In  the 
Middle  East. 

To  force  the  hand  of  the  Prench  govern- 
ment during  that  selge,  Carlos  had  bombed 
a  cafe  in  Paris  called  Le  Drugstore,  killing 
two  people  and  wounding  a  score  of  others. 
The  grenade  that  he  hurled  was  to  reveal  yet 
another  international  alliance,  for  It  was 
part  of  a  batch  of  M-2e  grenades  stolen  by 
the  German  Baader-Melnhof  gang,  when 
they  raided  an  American  Army  base  at 
Mlesau  in  West  Germany  in  1971.  Some  were 
used  by  the  Japanese  in  the  Hague  at 
the  embassy  selge:  one  was  used  by  Corlos 
in  Paris  to  bomb  The  Drugstore:  others 
would  be  found  in  Carlos'  London  and  Paris 
hideouts. 

The  Baader-Melnhof  gang  was  named  for 
Andreas  Baader,  seen  here  In  court,  who.  like 
Carlos,  had  undergone  guerrilla  training  by 
the  PPLP  in  Jordan  In  1970.  Journalist  Ulrlke 
Melnhof  had  defended  the  terrorist  move- 
ment, which  had  its  roots  in  the  student 
demonstrations  of  the  sixties,  and  preached 
that  violence  was  a  valid  weapon  against  a 
fascist  society.  American  military  bases  in 
Germany  were  targets  for  the  bomb  attacks 
by  Baader-Melnhof.  At  the  tJ.S.  European 
Supreme  Headquarters  in  Heidelberg,  th^ee 
people  were  killed  In  one  bomb  attack. 

Andreas  Baader  and  Ulrlke  Melnhof  and 
other  principal  members  of  their  group  were 
arrested  and  sentenced  to  long  terms  in 
prison.  Baader  and  Melnhof  committed 
suicide  there.  But  other  German  terrorists 
took  part  in  Terror  International's  continu- 
ing operations. 

In  December,  "75,  Terror  International 
turned  its  attention  to  the  conservative  Arab 
states  of  the  Middle  East,  which  it  regards 
with  equal  hatred.  The  oil  ministers  of  OPEC 
were  meeting  In  Vienna.  But  of  the  eleven 
there,  the  terrorists  had  two  malor  targets: 
Dr  Amouzegar,  Oil  Minister  of  Iran,  and 
Sheikh  Yamanl  of  Saudi  Arabia.  The  terror- 
ist gang  burst  its  way  into  OPEC  headquar- 
ters. Their  plan  was  to  kidnap  the  oil  minis- 
ters first,  then  fly  them  to  the  Middle  East, 
and  then  murder  Amouzegar  and  Tamanl. 
Three  men  were  killed  as  the  terrorists  broke 
in.  The  OPEC  gang  was  truly  international. 
It  was  led  by  Illch  Ramirez  Sanchez — Carlos 
himself;  and  there  were  two  Germans — Ga- 
brlelle  Kroecher  Tledemann  and  Hans-Jo- 
achim Klein,  both  members  of  Baader-Meln- 
hof: three  Palestinians,  who  have  never  been 
identified,  formed  the  rest  of  the  gang.  But 
from  beginning  to  end  It  was  to  be  Carlos' 
show. 

Sheikh  Ahmed  Zaki  al-Tamanl. 

Shxixh  Ahmkd  Zaki  Al-Yamaki.  I 
thought  that  probably  some  Europeans 
were  invading  the  conference  room,  trying 
to  kill  the  oil  ministers  who  are  raising  the 
oil  prices;  that  was  my  first  reaction.  But 
then  when  we  were  on  the  floor  and  they 
announced  that  they  are  Palestinians, 
they're  working  for  the  Palestinian  cause,  I 
immediately  knew  that  he's  not  Palestinian 
because  his  Arabic  was  not  the — our  Arabic, 
and  not  even  the  Palestinian  Arabic.  I  felt 
that  he's  a  Jew. 

Manoolo.  What  was  your  reaction  when 
you  first  learned  that  Carlos  was  involved 
In  this  attack? 

Takaki.  I  felt  I'm  about  to  die. 


Wallace.  The  murder  of  Yamanl  alone 
would  have  been  as  enormous  coup,  but 
Carlos — seen  here  in  beret  and  sunglasses — 
first  forced  the  Austrians  to  provide  a  bus 
to  the  airport,  and  then  a  waiting  Jet  to 
take  terrorists  and  hostages  to  the  Middle 
East.  Only  then  did  he  start  chatting  with 
the  man  he  intended  to  kill. 

Yam\ni.  Oh,  we  had  all  kinds  of  conversa- 
tions, every  aspect  of  life  social,  political, 
even  sex.  [Laughs] 

Mangold.  Well,  tell  me,  what  did  ho  talk 
about?  What  did  he  reveal  of  himself  in 
that  conversation? 

Yamani.  He's  a  very  ambitious  man.  I 
think  he  wants  so — so  many  things,  but 
definitely  he  wants  to  be  a  hero. 

Mangold.  Were  you  impressed  with  him  at 
all? 

YiMANi.  Yes,  I  should  say.  yes. 

Mangold.  Did  you  get  the  Impression  from 
any  of  the  conversations  you  had  with  him 
that  he  was  working  for  somebody  else,  that 
there  was  an  organization  involved  of  which 
he  was  not  himself  the  head? 

Yamani.  Oh.  yes.  He  was  telling  us  several 
times  that  "we'll  see  according  to  the  in- 
structions I  receive" — at  least  this  is  his 
own  words.  But  definitely  he  himself  won't 
be  a — a  planner,  he — he  won't  plan  some- 
thing. He  can  execute  something  very  effi- 
ciently, but  I  don't  think  he's  the  brain 
behind  anything. 

Mangold.  So  who  do  you  think  was  the 
brain  behind  this? 

Yamani.  Later  on  we  heard  about  Wadlh 
Haddad.  for  instance,  or  an  organization  in 
Baghdad:  but  he's  cooperating  with  every- 
body. He  himself  told  us  that  they  do 
cooperate  with  Baader-Melnhof,  with  the 
Japanese  Red  Army,  with  some  of  the 
Palestinian  organizations. 

Wallace.  On  this  second  visit  to  Algiers, 
the  plans  of  Carlos — in  the  leather  Jacket — 
his  plans  to  kill  the  two  oil  minister  were 
changed.  During  stormy  negotiations  with 
the  Algerians.  Carlos  may  have  been  bought 
off  or  warned  off  or  both.  One  report  claims 
the  Saudis  and  Iranians  gave  him  a  million 
pounds  to  free  the  victims.  In  any  event, 
the  great  OPEC  raid  simply  fizzled  out  here. 
Sheikh  Yamani  was  released  to  the  Algerians. 
So  Jvist  what  had  the  OPEC  raid  achieved? 

Yamani.  Publicity,  to  start  with.  And  If 
they  wanted  to  kill  both  of  us,  I  think  to 
weaken  the  two  governments  by  killing  two 
of  their  officials.  I  don't  think  anything  more. 

Mangold.  Tbat  was  the  intention.  And 
what  do  you  think  in  the  end  Is  achieved, 
apart  from  publicity? 

Yamani.  Nothing,  as  far  as  I'm  concerned, 
not  even  the  publicity. 

Mangold.  And  your  attitudes  have  not 
been  changed  by  your  long  conversations 
with  Carlos? 

Yamani.  In  what  sense? 

IifANGOLD.  You  are  no  more  or  less  revolu- 
tionary now  than  you  were  before  the  attack? 

Yamani.  Me? 

Mangold.  Yes. 

Yamaki.  I  thought  I  am  an  imperialist. 
[Laughs] 

WALLACE.  Well  continue  this  report  on 
Terror  International  with  the  story  behind 
the  alliance  responsible  for  the  Entebbe 
hllack. 

Six  months  after  the  OPEC  raid  and  kid- 
napping. Terror  International  mounted  its 
most  spectacular  operation  yet.  It  hijacked 
a  French  plane  with  a  load  of  passengers,  in- 
cluding 83  Israelis,  and  flew  it  to  Entebbe, 
Uganda.  Once  again  the  team  of  hijackers 
was  to  reveal  an  international  alliance  of 
terrorists  whose  links  ultimately  led  back 
to  Wadlh  Haddad. 

[Sound  of  Jet  engine] 

The  leaders  of  the  hijacking  were  former 
accomplices  of  Carlos:  the  German,  Wilfrid 
Boese,  and  a  German  girl  known  by  the  Arab 


code  name  of  Hallmeh,  believed  to  be  Brigitte 
Kuhlman,  Boese 's  wife. 

In  Entebbe,  the  hostages  were  ordered  to 
flll  in  arrival  forms  Issued  by  the  Popular 
Front  for  the  Liberation  of  Palestine.  At 
Entebbe,  and  with  the  full  support  of  Presi- 
dent Idi  Amin,  a  second  team  of  terrorists 
took  over.  In  charge  was  Antonio  Bouvler, 
an  Ecuadorian  who  had  earlier  b^en  Carlos' 
Instructor  in  Cuba  and  comrade  in  London. 

Fayez  Jaber,  a  Palestinian,  a  leading  mem- 
ber of  the  PPLP  both  as  head  of  internal 
security  and  later  head  of  external  opera- 
tions. 

Jayel  el-ArJa,  another  Palestinian,  who  had 
special  responsibility  for  the  PFLP's  relations 
with  South  America.  And  Abu  All — a  code 
name,  but  almost  certainly  concealing  the 
man  who  was  the  architect  of  the  alliance 
between  the  PPLP  and  the  Japanese  Red 
Army.  The  hijackers  demanded  the  release  of 
terrorists  from  Israeli  prisons.  Ominously 
they  separated  the  Jewish  hostages  from  the 
non-Jews.  The  non-Jews  were  set  free;  the 
others  were  held. 

Uzi  Davidson  was  an  Israeli  hostage. 

Uzi  Davidson.  When  a  question— an 
unpleasant  question  was — was  put  before 
him:  that  of  what  business  do  you,  a  Ger- 
man, have  flghtlng  Jews,  or  Israelis,  Jews, 
after  what  happened  in  the  Second  World 
War,  and  whether  or  not  there  was  any  dif- 
ference between  you,  a  26-  or  27-year-old 
young  German  and  your  ancestors?  Did  not 
this  occasion  prove  that  there  was  no  differ- 
ence? So  he  started  explaining  about  his  be- 
longing to  a  group,  to  in  fact  a — a  socialist 
group,  or  rather  an  underground  socialist 
revolutionary  group.  He  said  that  the  OPEC 
raid  demonstrated  that  they  were  not  only 
against — that  they  were  Joining  the  Arab 
cause  not  because  they  were  against  Israel 
or  against  the  Jews  In  particular;  they're 
against  any  capitalistic  country  or  any  capi- 
talistic society. 

Wallace.  In  any  event,  the  Entebbe  black- 
mail failed  when  Israeli  commandos  killed 
the  hijackers,  freed  the  hostages,  and  re- 
turned them  to  Israel. 

But  Terror  International  won  all  Its  de- 
mands the  following  year  when  five  members 
of  the  Japanese  Red  Army  hijacked  a  Jet  to 
Dacca,  Bangladesh.  Those  demands  were  the 
release  of  imprisoned  comrades  from  Japan 
plus  a  ransom  of  six  million  dollars.  And  the 
Japanese  government  gave  in,  releasing  all 
the  Red  Army  prisoners,  and  handing  over 
the  money  too.  The  hostages,  many  of  them 
American  citizens,  were  flown  to  Algiers  and 
released.  So  in  one  fell  swoop  the  Japanese 
Red  Army  recovered  all  its  operators  and  a 
brand  new  budget  as  well. 

Meanwhile,  in  Germany  there  was  a  spate 
of  killings,  top  businessmen  the  victims.  In 
the  most  dramatic  attack.  Industrialist 
Hanns-Martln  Schleyer  was  kidnapped  after 
his  bodyguards  had  been  shot  to  death. 
Schleyer  began  five  weeks  of  captivity.  "Mar- 
tyr Hallmeh",  after  whom  his  kidnappers 
named  the  operations,  was  the  German  girl 
on  the  Entebbe  hijack  killed  by  Israeli 
soldiers.  Videotapes  were  issued  by  the  kid- 
nappers in  which  Schleyer  appealed  for  his 
life;  but  his  fate  rested  on  the  outcome  of 
an  operation  that  was  to  follow.  And  when 
It  failed,  as  we  shall  see,  the  terrorists  mur- 
dered Schleyer  and  dumped  his  body  in 
Prance. 

That  operation  by  Terror  International  in- 
volved a  Lufthansa  airliner  with  86  passen- 
gers hijacked  and  flown  to  Dubai.  The  four 
hijackers,  all  of  them  Palestinians,  demanded 
that  West  Germany  release  the  imprisoned 
Baader-Melnhof  gang.  Leading  the  hijack, 
self-styled  Captain  Martyr  Mahmound,  the 
voice  you  bear  first  is  that  of  the  Qermao 
pilot.  Captain  Jurgen  Schumann. 

Captain  Juxoen  Schumann  (over  radio]. 
One  moment,  please.  One  moment,  pleaae. 
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Mr.  Captain  Martyr  Mahmoud  is  Jxist  in  the 
aft  part  of  the  aircraft.  [Pause]  Okay,  he  is 
now  In  the  cockpit. 

Captain  Martyr  Mahmoud  [over  radio] 
This  is  Capteln  Martyr  Mahmoud.  We  give 
you  enough  time  to  prove  that  you  want  to 
change  your  imperialist  mentality  and  to 
let  our  revolutionaries  out  of  your  imperialist 
fascist  prisons.  But  unfortunately,  you  didn't 
cooperate. 

Wallace.  Mahmoud's  real  name  was  Zohalr 
Akache,  seen  posing  here  for  a  Joke  "wanted 
poster"  while  living  In  London.  But  the  Joke 
became  fact  when  Scotland  Yard  Issued  this 
real  poster  of  him  after  the  assassination  of 
the  north  Yemeni  prime  minister  in  London. 
Mahmoud  fled  London,  and  wound  up  hi- 
jacking that  German  plane.  The  hijack  lasted 
five  days,  during  which  Mahmoud's  behavior 
grew  Increasingly  deranged.  Conditions 
aboard  the  aircraft  were  Intolerable,  with  the 
temperature  reaching  over  a  hundred.  One 
old  man  went  Insane.  Some  women  hostages 
began  to  menstruate  without  any  sanitary 
aides,  \yhen  negotiations  got  nowhere, 
Mahmoud  ordered  the  plane  to  take  off. 

From  Dubai,  the  hijackers  Intended  land- 
ing at  Oman,  but  were  refused  permission. 
The  same  at  Aden.  But  desperately  short  of 
fuel.  Captain  Schumann  brought  the  plane 
down  there  on  a  sandy  strip.  He  briefly  went 
outside  to  inspect  the  undercarriage,  and 
spoke  to  some  officials  before  returning  to 
the  plane.  Gabrielle  Dlllman,  an  air  stew- 
ardess on  board,  knew  that  was  to  cost  the 
captain  his  life. 

Gabrielle  Dillman:  Well,  Mahmoud  be- 
fore announced  that  he  was  going  to  shoot 
him.  He  announced  It  to  us.  And  he  said  that 
everybody  who  will  scream  or  cry  or  any- 
thing will  be  shot  too,  will  be  executed  im- 
mediately. And  so,  everybody  prepared  for 
that  event,  you  know.  They — they  pulled 
things  over  their  heads  and  closed  their 
ears  and  shut  their  eyes,  and  tried  to  ignore 
what  was  going  around — on  around  them.  So 
the  colleague  of  mine  was  told  to  go  back 
and  open  the  door  to  let  him  in.  I  was  glad 
I  didn't  have  to  do  it  because  I  knew  him 
quite  well.  So,  she  let  him  in.  And  he  was 
walking  up,  going  to  the  front,  and  I — and 
I  looked  In  his  face  and  I — he  knew  he  was 
going  to  die.  Somehow  he  knew  It.  And  he 
came  to  the  front:  he  had  to  kneel  down. 
And  Mahoud  said,  "This  is  going  to  be  a  rev- 
olutionary trial!"  He  shouted  it.  And  he 
shouted  it  with  some  kind  of  triumph.  And 
he  said,  "You — you  traded  in  your  lousy  little 
life  for  the  life  of  86  passengers.  I  was  going 
to  blow  up  the  whole  airplane  because  you 
ran  away,"  and  "You  coward."  And  he  said 
things  like  that.  And  the  captain  said, 
"Please,  Captain  Mahoud,  Martyr  Mahoud, 
sir,  can  I  explain?"  And  he  was  all  the  time 
bit  in  the  face.  And  so  It  come  only  parts  of 
sentences  out  all  the  time.  Then  he  said, 
"The  only  problem  was  to  come  back  to 
the  airplane."  And  you  know  that — he  didn't 
say  it  In  one — "The  only  problem  was — " 
[voices  slapping  sound]  " — to  come  back  to 
the  airplane — "  [voices  slapping  sound] 
" — please  let  me  explain  again."  Things  like 
that.  And  so  he —  the —  while  the —  he  was 
saying  this,  Mahoud  all  the  time  cried,  "Do 
you  plead  guilty — "  shouted,  "Do  you  plead 
guilty  or  not  guilty?"  Mahoud  hit  him  in 
the  face;  his  head  was  flying  way  around; 
and  before  he  could  turn  it  back,  he  was 
shot.  And  the  bullet  went  In  here.  And  he 
then — one  passenger  told  me  he — he  once 
came  up  like  that,  he —  I  don't  know  the 
English  expression  here. 

Mangold.  He  raised  himself. 

Dillman.  He  raised  himself  one  last  time, 
and  then  he  fell.  And  111  never  forget  tbat 
dry — that  dry  shot.  It  was  so  dry.  I  always 
thought,  like  in  American  movies,  it  make 
ping  ping.  It  was  completely  dry,  like  a — like 
breaking  a  piece  of  wood.  And  then  that  plop 
of  the  body.  And  then  I  started  to  cry.  I  was 


the  only  one.  I  don't  know  why;  I  lost  my 
nerves. 

Wallace.  The  co-pilot,  with  Mahmoud's 
help,  flew  the  plane  on  to  Mogadishu,  So- 
malia. As  soon  as  it  landed,  the  dead  body 
of  Captain  Schumann  was  thrown  down  an 
escape  chute.  By  now  it  was  clear  in  the 
control  tower  that  Mahmoud  had  reached 
total  desperation. 

Mahmoud  [over  radio].  This  Captain  Mar- 
tyr Mahmoud.  We  didn't  want  any  bloodshed, 
but  the  imperialist  fascist  West  German  re- 
gime refused  our  demands.  So  there's  no 
alternative.  We  have  to  blow  up  the  airplane 
with  all  the  people  on  board. 

Wallace.  Mahmoud  meant  every  word. 
The  hijackers  systematically  wired  up  the  ex- 
plosives and  poured  alcohol  over  the  seats, 
looking  toward  the  incineration  of  everyone 
aboard. 

Dillman.  Then  I  said  to  the  big  girl,  "Well, 
why  don't  you  at  least  throw  that  sweet 
little  boy  outside?  Just  throw  him  out,  then 
he  has  a  chance  to  run  away  or  so."  And  then 
she  said,  "Well,  you  know,  we — "  "He's  so 
cute."  I  said.  And  she  said,  "You  know,  we 
like  him  also  very  much.  He's — he's  a  fan- 
tastic little  boy,  so  sweet.  And  I  promise  you 
one  thing,  we're  going  to  shoot  him  first  be- 
fore anything  else — before  the  thing  is  blown 
up."  So  that  was  some  kind  of  mercy. 

Mangold.  Who  poured  the  alcohol  over  the 
plane? 

Dillman.  Ob,  they  all  did.  All  of  them. 
They  took  the  duty-free  bottles  and  every- 
thing they  found  at  the  passengers,  and 
then — even  the  perfume  they  poured  out. 
And  that  big  girl,  she  was  also  like  the  boy, 
Just  doing  it,  because  she  had  to.  And  the 
slim  pretty  one,  she  even — was  even  humming 
while  she  did  it,  a  little  bit.  And  then  she 
gave  from  time  to  time,  a  reassuring  smile 
to  one  of  her  comrades. 

Mangold.  What,  as  she  was  preparing  the 
plane  for  incineration? 

Dillman.  Yes. 

Mangold.  Humming? 

Dillman.  [Hums]  Pouring. 

Wallace.  But  It  was  Mahmoud  and  two  of 
the  hijackers  who  died  Instead,  when  only 
minutes  before  his  deadline  German  com- 
mandos stormed  the  plane  and  freed  the 
hostages.  The  fourth  hijacker,  that  big  Pal- 
estinian girl,  was  carried  away  wounded,  still 
shouting  defiant  slogans. 

[Hijacker  shouting! 

Within  days  posters  conferring  true  mar- 
tyrdom on  the  three  hijackers  who  died  ap- 
peared in  the  Middle  East.  Although  the 
PPLP  denied  responsibility,  this  poster  dis- 
plays the  group's  sign,  together  with  the  hi- 
jackers' pictures,  and  clearly  says  In  Arabic: 
"PPLP  Special  Operations".  And  the  chief 
of  those  operations  for  the  PPLP  was  Dr. 
Wadlh  Haddad. 

Chapter  three  of  our  report  on  Terror  In- 
ternational in  a  moment. 

Announcer:  This  portion  of  60  MINUTES 
was  sponsored  by  .  .  .  [Brief  annoucement[. 
60  Minutes,  a  CBS  News  weekly  magazine, 
will  continue. 

Wallace.  In  1972,  the  mystery  surround- 
ing Wadlh  Haddad  deepened.  George  Habswh, 
the  official  head  of  the  PFLP,  an  extremist 
left-wing  splinter  of  Yaslr  Arafat's  PLO,  de- 
nied that  Haddad  was  any  longer  a  member 
of  the  PFLP.  He  said  the  break  bad  come 
when  he,  Habash  had  decided  not  to  take 
part  In  any  more  airplane  hijackings.  Had- 
dad, he  said,  refused  to  go  along  with  that. 
But  the  evidence  shows  that  the  position 
taken  by  George  Habash  was  Jiist  a  political 
ruse,  a  ruse  commonly  used  by  organizations 
or  by  states  when  they  find  it  advantageous 
to  denounce  in  public  activities  which  in 
reality  they  support.  As  we  shall  see,  the 
evidence  uncovered  at  the  trial  of  a  young 
Dutch  girl  in  Israel  linked  with  Wadlh  Had- 
dad beyond  doubt  to  the  present  day  PFLP, 


and  marked  him  as  the  man  behind  Terror 
International. 

Wadlh  Haddad  remained  under  such  deep 
cover  that  only  his  operatives  and  agents 
saw  him.  This  photograph  taken  some  years 
ago  was  transmitted  to  intelligence  agencies 
all  over  the  world.  The  director  of  Israeli 
military  Intelligence,  Major  General  Schlomo 
Gazit,  was  well  briefed  about  Haddad. 

Major  General  Schlomo  Gaztt:  He  is  one 
of  the  most  cruel  operators,  with  no  consid- 
eration to  human  life.  Innocent  people,  wom- 
en, children,  old  men  or  whatever  it  Is.  And 
very,  very  careful,  as  I  say  it,  in  the  planning 
and  preparation  of  the  different  operations, 
In  which  he  Is  always  personally  Involved. 
He  doesn't  delegate  authority  on  that. 

Wallace.  George  HaJJar  Is  a  Palestinian 
who  trained  in  Cuba  and  supports  the  PFLP. 
He  is  now  a  professor  of  political  science  at 
Baghdad  University  in  Iraq. 

George  Hajjar.  I  would  say  he  Is  a  highly 
devoted  antl-lmperlalist  fighter:  one  of  the 
few  Arab  leaders  who  doesn't  like  TV  and 
news  people.  But  a  dedicated  man  to  the 
cause  of  the  revolution — Arab  and  world- 
wide. 

Wallace.  Dr.  George  Habash,  head  of  the 
PFLP. 

Mangold.  He  has  no  function  within  the 
PFLP? 

Dr.  George  Habash.  No.  No.  No. 

Mangold.  He  has  no  role  to  play  in  it? 

Habash.  No. 

Mangold.  He  is  not  a  member  In  any  way 
at  au? 

Habash.  At  the  present  moment,  no. 

Mangold.  Has  he  split  from  the  PFLP' 

Habash.  He  is  the  PFLP. 

Wallace,  Wadlh  Haddad  was  bom  in 
Palestine  in  the  town  of  Safed  by  the  Galilee 
in  1928.  He  was  the  son  of  a  school  teacher. 
He  grew  up  and  was  educated  In  Jerusalem. 
Then  after  the  Six  Day  War,  he  fled  to 
Beirut.  At  the  American  University  in  Beirut 
he  met  George  Habash.  They  studied  medi- 
cine together.  They  were  to  become  close 
friends  and  political  allies.  In  the  sixties, 
they  opened  a  clinic  together  In  one  of 
Jordan's  Palestinian  refugee  camps,  work- 
ing with  families  who  lived  on  charity  and 
despair.  Haddad's  passionate  anti-Zionism 
was  born  here,  as  was  the  PPLP  itself. 

[Gunfire] 

A  special  foreign  operations  division  was 
created,  and  Wadlh  Haddad  became  its  head. 
training  men  and  women  to  commit  acts  of 
International  terrorism.  But  it  was  the  ar- 
rest 18  months  ago  at  Tel  Aviv's  Ben  Gurlon 
Airport  of  a  young  Dutch  girl  which  first 
exposed  Wadlh  Haddad's  Terror  Internation- 
al— the  man  and  his  methods.  The  girl's 
arrest  marked  the  flrst  time  a  Haddad  op- 
eration  was  uncovered  before  it  began. 

Lidwina  Jannsen  was  part  of  a  European 
terrorist  cell  recruited  to  stage  a  hijack- 
ing. And  the  plan  was  well  advanced  when 
it  was  broken  by  Israeli  intelligence.  Jann- 
sen was  an  Important  link  in  the  proposed 
operation.  So  was  Marius  Nleuwberg,  her 
boyfriend,  arrested  by  Indian  police  when 
his  plane  reached  Bombay.  Lidwina  Jann- 
sen was  charged  by  the  Israelis  with  con- 
sorting with  an  enemy  agent.  Unusually 
for  a  case  of  this  kind  in  Israel,  she  was 
tried  in  public,  so  details  of  the  proposed 
operation  were  revealed  in  court.  Jannsen, 
who  belonged  to  a  revolutionary  Dutch 
group,  is  today  in  Israel's  Ramleb  Prison. 
Her  Interrogator  was  Lieutenant  Colonel 
Eliatau  Lavie. 

Lt.  Col.  Eliahu  Lavie.  I  mean,  to  send 
her  to —  to —  to  Ben  Gurton  Airport  Is 
Daniel  into  the  lion's  den;  and  that  was  the 
Important  part  of  the  mission  because,  I 
mean,  she'd  have  to  case  the —  the  Instal- 
lations and  see  exactly  what —  and  they'd 
have  to  rely  a  lot  on  her  report.  So,  there- 
fore, I  should  imagine  that  she  was  the  base 
for  what  was  supposed  to  be  afterwards  quite 
a  large  and  Important  operation. 
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Wallace.  This  U  the  original  statement 
she  made  In  English,  though  the  voice  is  not 
her  own. 

Woman  (reading  Jannsen  statement].  In 
June,  1976,  Marlus  and  I  and  some  others 
Journeyed  to  Aden.  We  had  no  visa  for  Aden 
because  we  didn't  want  a  stamp  In  our 
passport,  so  nobody  would  linow  we  were 
there. 

Lt.  Col.  liAvn.  They  arrived  at  Aden  air- 
port; nobody  knew  who  they  were,  and  they 
knew  nobody  there.  Quite  easily  they — they 
sauntered  Into  the  airport  sort  of  thing,  and 
one  of  the  members  asked  the  passport  au- 
thorities to  call  the — the  member  of  the 
Popular  I^ont  who  was  supposed  to  meet 
them.  And  eventually  the  fellow  came  up 
and  said  I'm  so-and-so  and  took  their  pass- 
ports. They  went  straight  through  without 
inspection;  the  passports  weren't  stamped; 
and  from  there  were  taken  immediately  by 
land  rover  to  a  training  base  somewhere  in 
Aden. 

Wallace.  Aden,  now  called  the  People's 
Democratic  Republic  of  Yemen,  has  a  Marx- 
ist-Leninist government,  and  is  a  safe  coun- 
try for  Terror  International,  which  has  a 
base  there. 

Woman  (reading  Jannsen  statement].  We 
arrived  at  a  private  house  with  a  garden.  We 
were  ushered  into  a  room.  There  we  found 
three  other  Arabs  dressed  in  civilian  cloth- 
ing. On  the  walls  were  pictures,  one  of  Kana- 
fani,  who  was  once  the  Popular  Front  spokes- 
man who  was  killed.  There  was  a  map  of 
Palestine  on  the  wall,  and  a  picture  of  the 
sign  of  PPLP. 

Wallace.  One  of  Terror  International's 
major  training  camps  is  located  away  from 
the  town  In  the  desert.  It  has  full  military 
faclUtles. 

Lt.  Col.  Lavib.  She  was  there  with  her 
Dutch  group,  and  there  were  all  sorts  of  odds 
and  ends  there.  There  was  a  Qerman  group; 
there  was  a  South  Moluccan  fellow;  there 
was  one  of  the  Irish  IRA  there.  That  was 
more  or  less  the  odd — the  odd  terrorists  from 
all  over  the  world  who  they  could  collect  to 
make  a  group  of. 

Woman  (reading  Jannsen  statement]. 
Hussein  from  Libya  trained  with  us,  and 
Mahdi  from  Kuwait.  While  I  was  there,  Hus- 
sein and  I  were  lovers.  When  I  got  back  to 
Holland,  I  saw  their  pictures  In  the  news- 
paper. They  were  arrested  in  Istanbul  for 
shooting  at  the  EI  Al  plane.  For  a  week  and 
a  half  we  spent  more  than  an  hour  a  day 
studying  the  Kalashnlkov  submachine  gun 
and  the  Walther  pistol.  While  we  were  there 
a  man  called  Abu  Hani  visited  us  a  few  times. 

Wallacx.  Abu  Hani  was  the  code  name 
for  Wadih  Haddad. 

Lt.  Col.  Lavek.  Oh,  she  met  him  twice,  as 
a  matter  of  fact.  She  met  him  when  he  came 
to  the  base  on  a  visit;  and  one  evening  she 
was  taken  to  the  PL — PFLP  office  in  Aden, 
and  she  spent  a  night  there.  And  they  had 
discussions  and 

Mangold.  And  be  was  there? 

Lt.  Col.  LAvn.  And  he  was  there,  yes. 

Mangold.  The  man  she  called  Abu  Hani? 

Lt.  Col.  Lavik.  Yes. 

Mangold.  Now,  subsequently  you  asked  her 
to  identify  various  pictures? 

Lt.  Col.  Lavit.  Yes.  I — there  was  a  row  of 
six  pictures,  and  she  identified  the  man. 

Mangole.  She  identified  a  man  Icnown  as 
Abu  HaiU? 

Lt.  Col.  Lavie.  Exactly. 

Mangold.  And  you  say  he  is  Wadlh 

Lt.  Col.  Lavie.  Wadlh  Haddah,  yes. 

Woman  (reading  Jannsen  statement] : 
Day  before  I  left,  Abu  Hani  gave  me  a  written 
note  for  Clska,  who  had  left  the  week  before. 
The  note  had  a  coded  message  saying:  "The 
marriage  will  be  at  the  end  of  September." 
The  day  after  I  arrived  in  Holland,  I  took 
Abu  Hani's  message  to  Clska  and  gave  it  to 
her. 

Wallace.  It  was  Clska  Eeken  who  sent 


Lidwina  Jannsen  on  her  Ul-fated  mission  to 
Tel  Aviv.  Eeken,  a  Dutch  socialist  revolu- 
tionary, was  Haddad's  chief  contact  in  Hol- 
land. She  had  met  him  several  times,  and 
she  knew  him  well. 

CisKA  Eeken.  The  Palestinian  people,  the 
comrades  in  the  PFLP,  love  him  very,  very 
much.  They  sing  about  him,  they  talk  about 
him;  and  what  I  know  about  him  is  that  he 
makes  very  much  concrete  his  political  way 
of  thinking,  his  internationalism.  He  makes 
it  concrete.  International  operations  are  or- 
ganized by  him.  He  gives — he  doesn't  see  the 
difference  between  the  people  who  are  fight- 
ing in  Europe  and  the  people  who  are  fighting 
in  the  Middle  East.  For  him  they  are  one 
organization.  Dr.  Wadih  Haddad  is  a  man 
who  works  very  practically;  he  is  very  con- 
vinced of  the  armed  struggle,  international. 
He  supports  international,  foreign — for  him 
foreign — liberation  movements,  but  he  sees 
those  liberation  movements  as  part  of  a 
worldwide  liberation  movement.  For  him 
there  is  no  difference. 

Mangold.  Is  he  a  hard  man? 

Eekzn.  I  think  that  is  a  normal  interpre- 
tation for  the  ones  who  are  not  in  the  revolu- 
tionary movement.  They  see  the  people  who 
are  involved  in  the  armed  struggle  as  terror- 
ists, as  murderers,  as  hard  people  who  are 
Just  running  around  in  the  world  to  kill  who 
they  meet.  But  this  is  not  true.  The  suffering 
of  the  people  made  them  convinced  that  they 
had  to  do  something  to  stop  the  suffering, 
stop  the  murdering,  and  they  made  a  strat- 
egy. And  In  this  strategy  they  took  the 
weapons,  of  course.  They  had  to. 

Mangold.  But  the  strategy  involves  murder 
itself. 

Eeken.  What's  murder? 

Mangold.  Murder  is  a  dead  German  pilot 
in  Mogadishu. 

[Eeken  pauses  .  .  .  makes  a  blowing  sound 
with  her  lips] 

Wallace.  With  Lidwina  Jannsen's  arrest 
at  Tel  Aviv  airport,  Wadih  Haddad's  plans 
came  to  an  abrupt  halt.  The  cost  had  been 
slight — little  more  than  a  couple  of  airline 
tickets. 

But  what  about  money?  How  is  Terror 
International  financed? 

General  Gazit. 

General  Gazft.  Most  of  their  expenses  are 
being  covered  by  the  different  host  countries, 
who  are,  let's  say,  covering  the  expenditures 
in  the  different  camps,  whether  it  is  a  camp 
in  Iraq  or  in  southern  Yemen  or  in  Moga- 
dishu in  Somalia,  Libya,  Algiers,  et  cetera.  On 
the  other  hand,  we  know  that  the  main 
sources  are  two,  for  the  money.  One  is  ran- 
som money  which  they  have  already  col- 
lected, and  I  would  say  that  it  would  be 
pretty  safe  saying  that  they  have  got  some- 
thing like  between  five  to  ten  million  dol- 
lars already  collected.  And  let's  say  certain 
allocations  by  different  Arab  countries, 
mostly  host  countries.  But  I  don't  really 
know  if  they  don't  get  even  from  other 
countries  that  politically  don't  support  their 
operations  but  gladly  give  some  money  so 
that  they  won't  be  too  much  bothered  by 
them. 

Mangolj).  How  do  you  feel  about  working 
with  revolutionary  groups  from  Germany  or 
Japan  or  South  America? 

Hajjar.  As  a  committed  world  revolution- 
ary, I  am  prepared  to  work  with  anyone  who 
wishes  to  overthrow  imperialism. 

Mangold.  And  are  you  prepared  to  see  any- 
thing done? 

Hajjab.  What  do  you  mean,  see  anything 
done? 

Mangold.  Anything.  Any  kind  of  operation, 
no  matter  whether  innocent  people  die  or 

Hajjar.  The — in  dealing  with  a  German 
technocratic  fascistlc  mind  that  we  have, 
for  instance,  have  had  to  deal  with  in  the 
past  few  years,  and  how  they  have  operated, 
to  deal  with  that  type  of  person  you  have  to 
operate  in  a  like  manner.  The  assassination 


of  our  comrades  in  prison  in — in  Germany  is 
certainly  not  an  act  of  humanity.  The  de- 
struction of  our  people  everywhere  is  not 
an  act  of  humanity.  And  if  you — if  you  ex- 
pect me  to  be  a  super  Jesus,  ask  that  of 
Jimmy  Carter  first,  and  ask  that  of  the  Nlx- 
ons  and  the  Fords  and  this — the  Schmidts 
and  the  Callaghans  and  all  the  criminals  of 
Europe  who  are  passing  as  rulers  and  just 
rulers. 

Mangold.  But  why  do  the  Palestinians, 
who  have  a  particular  struggle  on  their 
hands,  why  do  they  relate  to  groups  like 
Baader-Meinhof,  Red  Army  faction,  the 
United  Red  Army?  What  have  you  got  in 
common  with  these  people? 

Hajjar.  Because  they're  liberation  move- 
ments; they're  being  oppressed  by  imperial- 
ism, and  also  are  we. 

Wallace.  At  the  laist  count,  36  German 
Baader-Meinhof  terrorists  were  being  sought 
by  the  police.  Most  are  believed  to  have  left 
Germany.  Interpol  wants  seven  Japanese  Red 
Army  terrorists  released  during  the  Dacca 
hijack.  That  six  million  dollar  ransom  has 
gone  to  Terror  International.  And  Interpol 
wants  Carlos,  too.  Police  worldwide  are  on 
the  alert  to  arrest  and  detain  him.  He  is 
said  to  have  a  home  in  Libya,  given  him  In 
gratitude  by  Colonel  Muammar  Qaddafi.  And 
Dr.  Wadih  Haddad?  Who  wiU  replace  him 
as  the  leader  of  Terror  International?  That 
Is  a  question  being  debated  now,  no  doubt,  in 
Baghdad,  in  Aden,  in  Beirut,  and  in  the  high 
councils  of  the  PFLP. 

BBC  reporter  Tom  Mangold  investigated 
the  story  behind  Terror  International  for 
close  to  six  months.  After  Wadih  Haddeul's 
death  12  days  ago,  we  asked  Mangold  who 
will  be  the  new  leader  of  Terror  Interna- 
tional. 

Mangold.  There's  certainly  a  feeling  that 
there'll  be  a  power  struggle.  Control  of  this 
group  is  quite  important.  Haddad  had  It, 
he  kept  it,  he  ran  it;  it  was  his  show.  Now, 
there  may  be  an  attempt  by  certain  rejec- 
tion front  countries  to  gain  more  control  of 
it.  George  Habash  of  the  PFLP  may  want 
to  involve  himself  in  Its  actions  a  little  more, 
or  he  may  want  to  prevent  some  of  the  ac- 
tions. There  will  be  a  power  struggle.  I  doubt 
that  we  will  ever  hear  what  has  happened. 
This  is  not  an  organization  that  exactly 
publicizes  its  activities. 

Wallace.  What  about  Carlos?  Carlos  has 
been  at  the  heart  of  the  Haddad  operation, 
and  yet  we've  not  heard  a  good  deal  of  Carlos 
since  the  OPEC  kidnapping,  the  Yamanl  kid- 
napping? 

Mangold.  I  was  told  in  Beirut  that  he  was 
still  very  much  around,  that  he  still  travels 
to  Europe.  So,  he's  around,  he's  In  the  area. 
And  he  may  very  well  finish  up  with  some 
closer  association  with  Terror  International 
than  he's  had  before.  I  think  it  is  not  incon- 
ceivable that  Carlos  might  be  an  adjutant, 
a  number  two,  the  guy  who  would  be  in 
charge  of  special  operations,  rather  as  Had- 
dad was  himself  when  he  was  working  with 
Habash  in  the  old  days  of  the  PFTiP. 

Wallace.  And  who  would  be  that  Pales- 
tinian candidate?  Do  you  know  him?  Is  his 
name  known  in  the  West? 

Mangold.  Not  at  all.  The  only  names  that 
are  known  are — are  the  noms  de  guerre,  the 
war  names,  and  nobody  has  the  slightest  idea 
who  might  be  the  crown  prince  there. 

Wallace.  Is  there  no  Russian  hand,  no 
Russian  money,  In  any  of  this? 

Mangold.  The  only  connection  there  is 
with  the  Russians  is  through  the  Cuban  in- 
telligence service.  Now  there  was  a  connec- 
tion between  the  Cuban  intelligence  service 
and  Carlos  the  Jackal,  and  three  Cubans 
were  expelled,  from  Paris  after  the  Carlos 
network  «H broken  up.  So  there  Is  that 
link.  But  a^nk  the  Russians  like  to  make 
mischief;  probably  no  more. 
Wallace.  The  United  States  has  not,  until 
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now,  been  hit  by  the  kind  of  terrorism  we've 
seen  in  your  film. 

Mangold.  It's  a  long  way  from  Europe  to 
the  United  States.  Those  are  long  lines  of 
communications  for  a  small  army  of  ter- 
rorists; difficult  to  maintain,  and  difficult 
to  keep  secure.  On  the  subject  of  security. 
United  States  security  at  ports  of  entry  and 
so  on  is  very  good.  It's  better  than  most  other 
countries  in  the  world. 

Wallace.  Would  you  expect  any  quick 
move  now  by  Terror  International,  after 
Haddad's  death,  to  prove  that  they  are  still 
in  operation? 

Mangold.  I  think  that's  very  possible.  I 
would  have  thought  they  will  want  to  show 
that,  despite  his  death,  his  martyrdom,  as 
it's  been  called  today,  the  group  can  con- 
tinue its  operations.  But  you  must  remem- 
ber one  thing:  most  of  these  operations  are 
very  well  planned  and  they're  very  carefully 
planned.  What  they  won't  do  is  mount  a 
hasty  failure  if  they  can  avoid  it.9 


OLDER  AMERICANS  ACT 
AMENDMENTS  OF  1978 

•  Mr.  CLARK.  Mr.  President,  I  am  very 
pleased  to  have  the  opportunity  to  join 
Senator  Church,  chairman  of  the  Senate 
Special  Committee  on  Aging,  in  introduc- 
ing S.  2969.  the  Older  Americans  Act 
Amendments  of  1978. 

The  Older  Americans  Act,  which  ex- 
pires this  year,  is  the  major  Federal  ini- 
tiative for  promoting  services  to  senior 
citizens.  It  authorizes  funding  for  vari- 
ous types  of  social  services  that  are  co- 
ordinated by  a  network  of  area  agencies 
on  aging. 

I  know  of  few  programs  that  are  as 
successful  as  those  authorized  by  the 
Older  Americans  Act — such  programs  as 
the  elderly  nutrition  program,  which  pro- 
vides hot  meals  to  the  elderly  at  con- 
gregate sites;  the  senior  center  program, 
which  assists  communities  in  establish- 
ing focal  points  for  the  activities  of  sen- 
ior citizens  and  for  ser\'ices  to  them; 
and  the  senior  employment  program, 
which  supports  thousands  of  older  work- 
ers across  the  Nation  who  are  partici- 
pating in  community  service  projects. 

These  programs  are  crucial  for  rural 
States  like  my  home  State  of  Iowa,  which 
has  the  third  largest  percentage  of  el- 
derly people — over  12  percent — of  all 
States. 

Older  people,  particularly  those  who 
reside  in  smaller  communities  that  lack 
the  wide  array  of  services  provided  in 
metropolitan  areas,  have  tremendous  so- 
cial, financial,  and  health  needs  that  are 
addressed  by  Older  Americans  Act 
programs. 

I  am  especially  gratified  to  note  that 
S.  2969  incorporates  ideas  that  will  make 
the  Older  Americans  Act  more  respon- 
sive to  rural  needs. 

Earlier  this  year,  I  testified  before  the 
Senate  Human  Resources  Aging  Sub- 
committee on  this  topic.  At  that  time.  I 
highlighted  one  particular  act  provision 
that  was  discriminatory  against  rural 
older  Americans. 

Title  V  of  the  act,  which  authorizes 
the  senior  centers  program,  limits  fund- 
ing to  acquisition,  alteration,  or  renova- 
tion. This  provision  hampers  the  use  of 
title  V  funds  by  rural  communities,  be- 
cause they  often  do  not  have  available 
structures  that  are  suitable  for  conver- 


sion into  multipurpose  centers  at  a  rea- 
sonable cost. 

The  Church  bill,  as  I  recommended, 
allows  for  limited  construction  of  senior 
centers  in  areas  that  lack  facilities  to 
be  renovated  or  acquired.  State  aging 
agencies  would  have  the  authority  to 
determine  if  a  community  should  receive 
construction  funds  for  this  purpose. 

This  bill  will  also  establish  a  new  pro- 
gram of  much  benefit  for  the  rural  el- 
derly— a  national  home-delivered  meals 
program  within  the  existing  title  VII  el- 
derly nutrition  program.  Residents  of 
smaller  towns  would  especially  gain  from 
an  expression  of  "Meals-on-Wheels" 
projects,  since  the  only  viable  alternative 
is  often  nursing  home  care  in  larger 
communities,  far  from  their  homes. 

These  amendments  would  also  man- 
date a  specific  study  of  the  differences 
between  urban  and  rural  service  delivery. 
The  information  that  is  derived  from  this 
study  will  be  useful  in  developing  fu- 
ture legislation  and  policies  that  affect 
the  rural  elderly. 

Other  provisions  of  S.  2969,  the  Older 
Americans  Act  Amendments  of  1978, 
would: 

First,  consolidate  State  and  commu- 
nity programs  (title  III),  multipurpose 
senior  centers  (title  V)  and  the  nutrition 
program  for  the  elderly  (title  VII) ,  while 
retaining  the  separate  identities  of 
the  programs  through  separate 
authorizations. 

Second,  expand  efforts  to  develop  legal 
services  and  ombudsman  programs  for 
the  elderly. 

Third,  expand  eligibility  for  the  title 
IX  senior  community  service  employ- 
ment program  by  allowing  persons  55 
years  and  older,  with  incomes  up  to  125 
percent  of  the  poverty  level,  to 
participate. 

Fourth,  authorize  funds  to  begin  or 
expand  training,  coordinating,  and  ca- 
pacity building  activities  directed  toward 
alternatives  to  institutional  living. 

And,  fifth,  provide  authority  for  a 
White  House  Conference  on  Aging  in 
1981.» 

RSVP  DESERVES  CONTINUED 
FEDERAL  SUPPORT 

•  Mr.  SPARKMAN.  Mr.  President,  since 
its  inception  in  1971,  the  retired  senior 
volunteer  program,  RSVP,  has  success- 
fully demonstrated  that  it  is  one  of  the 
most  effective  direct  volunteer  service 
programs  to  receive  Federal  funding. 

RSVP  was  created  to  provide  Ameri- 
cans aged  60  and  older  with  the  oppor- 
tunity to  become  actively  and  purpose- 
fully involved  in  useful  as  well  as  per- 
sonally satisfying  activities  within  their 
own  commimities. 

For  the  past  7  years,  thousands  of 
RSVP  volunteers  across  the  Nation  have 
been  placed  in  numerous  types  of  orga- 
nizations or  facilities  lacking  adequate 
services  related  to  basic  human  needs. 
Facilities  such  as  hospitals,  schools, 
nursing  homes,  libraries,  day  care  cen- 
ters, nutrition  sites  for  the  elderly,  and 
numerous  others  have  benefited  immeas- 
urably from  the  services  of  RSVP 
volunteers. 

Volunteers — regardless  of  age,  educa- 


tion, or  vocational  background — utilize 
whatever  skills,  experiences  or  interests 
they  have  toward  helping  others  in  a  va- 
riety of  ways.  At  the  conclusion  of  this 
statement,  I  shall  insert  a  newspaper 
article  outlining  a  few  of  the  services 
provided  by  one  RSVP  program  in  a 
small  city  in  east  Alabama. 

Figures  from  the  fiscal  year  1979 
budget  estimate  submitted  by  ACTION, 
RSVP's  sponsor  agency,  provide  impres- 
sive evidence  of  the  program's  attraction 
for  elderly  retirees  as  well  as  sizable  eco- 
nomic advantages:  In  fiscal  year  1978 
approximately  250,000  volunteers  will 
provide  more  than  52  million  hours  of 
service  in  692  projects  throughout  the 
country.  As  volunteers  are  paid  no 
stipend  other  than  out-of-pocket  ex- 
penses, the  total  value  of  volunteer  serv- 
ice— based  on  the  consideration  that  the 
minimum  wage  for  paid  lalsor  is  cur- 
rently $2.65  per  hour — represents  a  $118 
million  savings. 

In  spite  of  RSVP's  overwhelming  ad- 
vantages in  both  monetary  and  human 
terms,  ACTION  has  proposed  cutting 
$4,555,000  from  RSVP's  fiscal  year  1979 
budget  which  would  result  in  a  loss  of 
30,000  volunteers.  Plans  are  also  under- 
way to  reevaluate  effectiveness  of  RSVP's 
local  projects  and  to  assess  the  need  for 
expanding  the  entire  program. 

ACTION'S  rationale  for  implpmenting 
these  drastic  measures  is  twofold:  First, 
too  few  RSVP  volunteers  are  serving 
minority  populations  whose  income  is 
below  the  poverty  level,  whereas  disad- 
vantaged minorities  should  be  the  pri- 
mary target  group  receiving  community 
services;  and,  second,  not  enough  evi- 
dence regarding  the  value  of  the  service 
to  the  community  has  been  thus  far 
demonstrated  by  this  program — apart 
from  the  services  rendered  to  the  volun- 
teers. While  I  can  only  speak  for  the 
State  of  Alabama,  I  must  say  that  our 
Alabama  RSVP  programs  are  providing 
many  needed  services  for  our  minority 
communities  and  are  actively  seeking 
minority  individuals  to  participate  in 
RSVP  activities  as  well  as  encouraging 
them  to  make  use  of  RSVP  services.  Our 
Alabama  programs  are  based  on  service 
to  the  community. 

Unless  ACTION  decides  in  favor  of 
increasing  funding  for  RSVP  project 
grants,  the  valuable  supply  of  elderly 
volunteers  will  dwindle;  many  retirees 
whose  lives  have  become  more  meaning- 
ful because  of  their  participation  in 
RSVP  will  find  no  satisfactory  outlet  for 
their  untapped  talents  or  energies;  serv- 
ices offered  at  no  cost  to  the  needy,  the 
handicapped,  or  the  lonely  will  be  tragi- 
cally terminated  for  both  the  volimteer 
and  recipient. 

Mr.  President,  I  ask  that  a  copy  of  the 
Dateline  column  of  the  Talla  Coosa  Ad- 
vertiser of  Alexander  City,  Ala.,  dated 
January  25,  1978,  be  printed  in  the 
Record.  Incidentally,  a  number  of  the 
proposed  additional  services  mentioned 
in  the  column  have  now  been  imple- 
mented. 

The  column  follows : 

Dateline 

(By  Barbara  Earnhardt) 

The  Retired  Senior  Volunteer  Program  In 

Alexander   City   now   has    157   participants. 

Recruiting  volunteers  Is  an  on-going  process. 
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Alftbam*  has  more  RSVPs  than  any  other 
stato  In  the  nation  with  some  26  programs 
tiinnighout  the  state. 

The  primary  purpose  of  RSVP  Is  to  offer 
persons  age  60  or  over  the  opportunity  for 
meaningful  volunteer  service. 

For  anyone  who  wants  to  use  bis  or  her 
experience  and  talents  In  useful  service, 
BSVP  provides  a  wonderful  opportunity. 

There  is  so  much  to  be  learned  from  the 
older  members  of  our  community.  Whether  it 
be  in.  working  with  children,  in  nursing 
homes  and  hospitals,  in  beautlflcation  pro- 
grams, in  homes  of  house-bound  neighbors, 
in  whatever  services  they  perform,  the  con- 
tributions our  senior  citizens  can  make  are 
unlimited. 

Many  of  the  crafts  of  yesteryear  would  be- 
come lost  arts  if  not  for  our  older  friends. 

There  Is  no  special  training  required  to  be- 
come an  RSVP  volunteer.  It  depends  on  what 
you  like  to  do. 

If  you  want  to  get  really  excited  about 
RSVP.  Ulk  to  Virginia  Bradshaw.  director  of 
the  local  program.  She  has  a  wealth  of  In- 
formation and  ideas  for  future  work  in 
Alexander  City. 

New  plans  are  being  made  for  additional 
RSVP  services  locally.  A  Neighborhood  Watch 
Program  and  Telephone  Reassurance  Pro- 
gram are  two  that  are  now  in  the  planning 
stages. 

Additional  services  will  be  offered  at  Rus- 
sell Hospital.  Persons  with  some  sewing 
expertise  will  be  enlisted  to  aid  in  sewing 
for  Veterans  Hospitals  and  public  health 
facilities. 

When  the  new  Chamber  of  Commerce 
building  is  completed  RSVP  hopes  to  have  a 
part  in  depleting,  through  needlepoint  and 
quilting,  a  history  of  the  area. 

In  the  coming  weeks,  Dateline  will  keep 
you  informed  as  each  new  plan  is  put  into 
action. 


Invested  in  the  development  of  oil  and 
nuclear  energy  technologies. 

Legislation,  such  as  the  Solar  Devel- 
opment Bank  suid  the  Solar  Energy 
Transition  Act,  now  pending  in  Congress 
would  provide  long  term  low  interest 
loans  to  homeowners  and  small  busi- 
nesses for  the  installation  of  solar  equip- 
ment and  mandate  considerable  use  of 
solar  technologies  in  Federal  buildings 
which  would  have  the  twofold  effect  of 
providing  substantial  demonstration  of 
the  technology  and  the  development  of 
an  Increased  solar  market.  These  pro- 
posals, in  addition  to  several  others  cur- 
rently pending  are  essential  to  overcome 
the  present  obstacles  to  widespread  com- 
mercialization of  alternative  energy 
technologies. 

Mr.  President,  I  ask  that  an  editorial 
from  the  April  26,  1978,  edition  of  the 
Washington  Post  be  printed  in  the 
Record. 

The  editorial  follows: 

Souw  PossiBmriEs 


If  you  are  interested  In  learning  more 
about  RSVP  call  Virginia  Bradshaw  at  329- 
8133.  Better  still,  go  by  for  a  visit.  The  RSVP 
office  Is  located  in  the  Ubrary  building  at 
Alexander  City  State  Junior  College.* 


SOLAR  POSSIBILrnES 

•  Mr.  McGOVERN.  Mr.  President,  in 
this  era  of  high  cost  energy  and  pro- 
jected fuel  shortages,  nearly  all  agree 
that  energy  from  the  sun  is  a  safe,  clean 
alternative.  Several  forms  of  solar  space 
and  hot  water  heating  have  been  ex- 
tensively developed  and  are  commercially 
available  throughout  the  Nation.  How- 
ever, solar  energy  and  othe^  renewable 
energy  resources  are  making  minimal 
contributions  to  our  country's  energy 
needs,  and  the  majority  of  projections 
indicate  that  its  contribution  will  not 
substantially  increase  by  the  end  of  this 
century. 

Several  major  factors  currently  inhibit 
rapid  development  and  commercializa- 
tion of  solar  technologies.  Today,  utiliza- 
tion of  solar  energy  is  cost  efficient  in 
most  cases  when  the  energy  and  revenue 
savings  are  measured  over  a  period  of 
several  years.  However,  the  initial  cost  of 
installing  solar  equipment  is  presently 
high  enough  that.  In  the  short  run,  the 
majority  of  people  find  it  less  expensive 
to  continue  use  of  conventional  fuels 
Some  may  argue  that  if  we  wait,  solar 
technologies  will  eventuaUy  find  their 
own  way  to  the  mass  market.  I  find  this 
thinking  a  serloua  abrogation  of  Federal 
responsibilities  especially  in  light  of  the 
bllUona  of  doUars  the  Government  has 


Sunshine  Is  everybody's  favorite  answer  to 
the  dilemmas  of  energy  policy.  Solar  energy 
doesn't  pollute  the  atmosphere.  You  can't 
make  bombs  out  of  It.  The  supply  isn't  de- 
clining. But  since  it's  so  attractive,  why  isn't 
it  being  exploited  more  rapidly? 

The  technology  for  heating  water,  and  for 
keeping  houses  warm,  Is  fully  developed  and 
conunerclally  available.  Although  solar  gen- 
eration of  electricity  is  not  quite  so  far  along, 
it's  progressing  nicely.  But  there  is  one  draw- 
back, and  it  is  important.  Solar  energy  is 
comparatively  expensive. 

The  coUectors— whether  the  little  panel  on 
your  roof  for  the  bath  water,  or  the  futuristic 
arrays  of  mirrors  out  in  the  desert — are 
costly.  The  people  currently  installing  solar 
equipment  are  doing  it  as  a  matter  of  en- 
vironmental principle.  But  the  practice  Is 
not  going  to  become  widespread  so  long  as 
It  costs  less  to  do  the  same  Job  with  oil  or 
gas. 

The  present  outpdurlngs  of  exhortation  to 
go  solar  generally  touch  very  lightly  on  that 
point,  when  they  touch  it  at  all.  There's  an 
Illuminating  little  example  of  Interest-group 
politics  here.  Most  of  the  organizations  that 
campaign  for  solar  solutions  are  also  vehe- 
ment defenders  of  price  controls  on  oil  and 
natural  gas.  The  controls  hold  fuel  prices  low, 
which  encourages  waste  and  undercuts  the 
new  solar  technology.  The  greatest  deter- 
minant of  the  use  of  solar  energy  in  this 
country  will  be  the  relative  cost  of  the  com- 
peting fuels.  Of  all  the  things  that  Congress 
can  do  right  now  to  promote  solar  energy, 
the  most  effective  would  be  to  deregulate  eas 
prices. 

Beyond  cost,  the  restraints  on  solar  power 
fall  mostly  in  the  category  of  habit  and  cau- 
tion. Mortgage  lenders  are  disinclined  to  pro- 
vide  loans  for  equipment  that  they  regard 
as  unconventional.  It  takes  time  to  recruit 
and  train  the  armies  of  contractors  and 
mechanics  capable  of  installing  and  fixing 
those  systems.  In  some  areas,  housing  codes 
get  In  the  way. 

But  like  the  price  controls  on  oU  and  gas. 
these  Impediments  are  man-made,  self-im- 
posed and— If  the  country  wants  to  do  It— 
remediable. 

According  to  the  standard  forecasts  solar 
energy  wUl  make  only  a  marginal  contribu- 
tion to  this  country's  needs  by  the  end  of  the 
century.  But  the  President's  Council  on  En- 
vironmental Quality  has  Just  published  a 
much  more  optimistic  view.  The  CEQ  argues 
that,  by  the  end  of  this  century  the  sun 
could  provide  fuUy  one-fourth  of  the  coun- 
try's energy  requlremento.  That  would  be  a 
very  happy  prospect.  If  It  were  possible  Un- 


fortunately, so  large  a  gain  is  not  possible. 
The  reasons  can  be  discerned  in  the  long 
quarrel,  now  entering  Its  second  year,  over 
President  Carter's  energy  bill,  the  central 
strategy  of  which  Is  to  end  the  present  arti- 
ficially low  pricing  of  oil  and  gas.  But  neither 
Is  It  necessary  to  stand  still. 

When  all  of  the  Impediments  and  limita- 
tions are  stated,  one  signal  truth  remains: 
Solar  energy  is  the  safest  and  most  satisfac- 
tory of  all  sources.   Under  present  policy, 
there  are  only  three  ways  to  meet  this  coun- 
try's growing  demand  for  energy.  The  three 
are.  of  course.  Imported  oil,  coal  and  nuclear 
fission — and  the  current  drift  of  events  favors 
the  first  two,  which  are  also  the  most  danger- 
ous of  all  the  possible  solutions.  The  Carter 
administration  has  not  given  much  leader- 
ship In  behalf  of  the  solar  alternative,  no 
doubt  because  the  Department  of  Energy  has 
been  endlessly  entangled  In  the  energy  bill. 
What's  needed  now  Is  an  array  of  solar 
demonstration  projects,  far  beyond  the  pres- 
ent modest  scale,  to  disseminate  knowledge 
of  the  equipment  and  to  acquire  broad  ex- 
Derlenfe  with  Its  performance  and  reliability. 
Every  collector  panel  Installed  will  mean  a 
little  less  foreign  oil  coming  into  the  coun- 
try, and  a  little  less  coal  smoke  going  into  the 
air.  That's  not  a  bad  reason  to  start  spending 
money,  both  public  and  private,  on  solar 
plumblng.0 
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S.  2990— THE  SUGAR  STABILIZATION 
ACT 

•  Mr.  LONG.  Mr.  President,  I  am 
pleased  to  join  in  cosponsoring  the  Sugar 
Stabilization  Act  of  1978.  This  bill  will 
implement  the  international  sugar 
agreement  between  the  United  States 
and  numerous  foreign  countries,  both 
exporters  and  importers  of  sugar. 

It  will  maintain  a  viable  domestic 
sugar  producing  industry  which  will  be 
capable  of  continuing  to  supply  the 
largest  part  of  the  sugar  consumed  in 
the  United  States.  It  also  is  intended  to 
protect  the  welfare  of  consumers  by  pro- 
viding supplies  of  sugar  at  a  fair  price 
In  the  United  States  and  the  world 
market. 

The  bill  basically  provides  a  badly 
needed  and  long-awaited  domestic  sugar 
program  which  takes  account  of  domes- 
tic producing  and  consuming  interests  as 
well  as  international  interests. 

The  bill  has  wide  bipartisan  support, 
including:  Senators  Church,  Stone, 
T50LE,  Curtis,  Maisunaoa,  Young,  Han- 
sen. Hayakawa.  Wallop.  Anderson, 
Melcher.  Inouyb,  Johnston.  Chiles. 
Humphrey,  Bayh,  Mark  O.  Hatpield. 
McClure.  Tower.  Zorinsky.  Rieole. 
BuRDicK,  Bentsen,  DeConcini,  Dokenici. 
Griffin,  and  Schmitt. 

It  also  represents  a  consensus  among 
the  major  sugar  producing  interests  in 
this  country,  including  beet  and  cane 
growers,  processors,  and  even  the  com 
sweetener  industry. 

Before  briefly  describing  the  provisions 
of  the  act,  it  would  be  useful  to  recall  the 
history  of  the  last  4  or  5  years  with  re- 
spect to  sugar. 

On  December  31.  1974,  the  Sugar  Act 
expired.  During  the  40  years  of  its  life, 
the  Sugar  Act  was  relatively  successful. 
It  assured  U.S.  consumers  adequate  sup- 
plies of  sugar  and  assured  the  domestic 
Industry  an  adequate  return  on  Its  In- 
vestment. Beginning  in  the  early  1970's, 
world  sugar  prices  increased  dramati- 
cally as  ccmsumptlon  exceeded  do&and. 


This  price  rise  made  renewal  of  the  Sugar 
Act  politically  impossible. 

After  the  sugar  price  boom  and  the 
demise  of  the  Sugar  Act,  prices  decreased 
dramatically.  High  production  costs,  de- 
clining sales,  and  declining  profits 
caught  up  with  the  domestic  sugar  In- 
dustry. U.S.  producers  were  put  in  an 
untenable  position.  Imports  increased 
and  low  prices  made  it  virtually  impos- 
sible for  even  the  major  producers  to 
cover  their  costs,  never  mind  the  little 
man. 

In  response  to  the  problems  of  the 
sugar  growers  and  the  refusal  of  Presi- 
dent Ford  to  take  any  action  to  restrict 
imports,  the  Senate  Finance  Committee 
in  September  1976.  directed  the  Inter- 
national Trade  Commission  to  investi- 
gate whether  the  increased  Imports*  of 
sugar  were  Injuring  the  domestic  sugar 
Industry. 

The  Commission  thoroughly  studied 
the  sugar  situation  and  concluded  by  an 
overwhelming  majority  that  the  domes- 
tic industry  was  being  seriously  injured 
by  foreign  imports.  The  Commission  rec- 
ommended immediate  action  to  reduce 
imports. 

After  receiving  bad  advice  from  people 
who  should  know  better,  President 
Carter  denied  import  relief  and  opted 
for  a  direct  payment  scheme.  Under  this 
bankrupt  policy,  which  the  GAO  and  the 
Justice  Department  both  found  to  be 
illegal,  sugar  producers  were  to  get  a  di- 
rect subsidy.  These  direct  payments  were 
to  be  transmitted  to  growers  through 
processors  of  sugar.  Under  this  adminis- 
tration scheme  the  payments  were  sup- 
posed to  make  up  the  difference  between 
a  target  price  of  13.5  cents  and  the  U.S. 
national  average  sales  price  for  raw  sug- 
ar if  it  was  lower.  However,  a  2-cent- 
per-pound  cap  was  placed  by  the  admin- 
istration on  payment,  making  it  virtually 
impossible  to  achieve  the  price  objective. 

In  the  meantime,  during  the  summer 
of  1977,  work  was  proceeding  in  the  Con- 
gress on  the  1977  farm  bill.  An  amend- 
ment containing  a  price  support  program 
designed  to  aid  the  sugar  industry  was 
added  to  this  bill.  The  price  support  pro- 
gram was  limited  to  the  1977  and  1978 
sugar  crops.  Known  as  the  de  la  Garza 
amendment,  it  became  law  in  September 
1977,  and  requires  the  Secretary  of  Agri- 
culture to  maintain  a  price  support  of 
between  52.5  and  65  percent  of  parity 
through  loans  or  purchases  of  sugar. 

About  the  time  the  sugar  support  pro- 
gram became  law.  the  U.S.  Department 
of  Agriculture  announced  another  pay- 
ment program  to  replace  the  Ineffective 
and  plainly  Illegal  program  the  Presi- 
dent first  announced.  The  new  program 
was  to  be  effective  untU  the  provisions  of 
toe  price  support  program  in  the  1977 
Farm  Act  became  operative.  This  price 
support  program  was  to  be  financed  from 
U.STreasury  funds  and  was  designed 
not  to  interfere  directly  with  the  market 
Price  for  refined  sugar. 

Then  began  a  saga  of  administrative 
bungling  and  ineptitude  rarely  equalled 
^*  y^SS^i?^*°°-  Although  the  Farm  Act 
Of  1977  did  not  give  the  administration 
rJff ?  X  °"  ^  '^^^^y  Implementation  of  the 
legislated  sugar  program  or  to  Implement 


the  program  in  a  manner  not  authorized 
by  Congress,  the  Department  of  Agricul- 
ture and  other  interested  agencies  never- 
theless consumed  several  months  in  de- 
termining how  the  program  was  to  be 
administered. 

During  this  time  sugar  continued  to 
enter  the  country  at  extremely  low  prices, 
the  sugar  producers  continued  to  suffer 
and  large  speculative  interests  reaped 
huge  benefits  from  this  improper  delay  in 
implementation  of  the  law. 

Finally,  on  November  8,  1977.  the 
USDA  acted  to  implement  the  sugar  pro- 
visions of  the  Farm  Act  by  providing  for 
a  loan  and  purchase  program. 

At  the  same  time,  to  decrease  competi- 
tion from  imports,  the  President  imple- 
mented by  proclamation  increased  tariffs 
and  fees  on  imported  sugar.  In  taking 
this  action  he  replaced  the  September 
1977  subsidy  program.  The  only  problem 
was  that  the  proclamation  of  the  Presi- 
dent was  so  shot  full  of  loopholes  and 
problems  that  it  was  totally  ineffective  in 
keeping  down  imports,  and  in  fact  en- 
couraged them.  In  annoimcing  an  in- 
creased tariff  and  duty  on  November  10, 
1977,  and  delaying  the  effective  date  until 
January  1,  1978,  foreign  exporters 
shipped  an  unprecedented  amount  (more 
than  at  any  other  time  in  history)  of 
sugar  to  the  United  States  during  No- 
vember and  December  of  1977. 

Further,  the  repeal  of  the  September 
1977  subsidy  program  hurt  many  growers 
of  sugarcane  and  sugar  beets  who  could 
not  qualify  for  the  loan  or  purchase  pro- 
gram because  of  actions  they  had  taken 
in  reliance  on  the  subsidy  program. 

After  several  more  months  of  haggling 
and  interagency  dispute,  the  administra- 
tion finally  appeared  to  have  gotten  the 
program  together  correctly.  The  Presi- 
dent proclaimed  Increased  tariffs  and 
fees  which  appear  to  cover  adequately  all 
of  the  products  concerned. 

However,  the  damage  had  been  done. 
The  big  importers,  refiners,  and  users 
continue  to  reap  windfall  profits  because 
during  this  time  of  administrative  bun- 
gling they  built  up  large  stockpiles  of 
foreign  sugar  at  cheap  prices  in  anticipa- 
tion of  the  delayed  government  action  to 
increase  the  market  price.  In  the  mean- 
time, of  course.  U.S.  sugar  producers 
have  continued  to  suffer,  and  will  suffer 
a  great  deal  more  due  to  stockpiles  over- 
hanging the  market. 

Thousands  of  small  and  medium-sized 
cane  and  beet  growers  have  been  and 
continue  to  be  severly  hurt  by  Imports. 
The  current  price  objective  of  about 
52.5  percent  of  parity  is  simply  not 
enough  to  cover  even  operating  costs. 
Our  farmers  have  been  expecting  the 
administration  and  the  Congress  to 
provide  them  with  meaningful  relief 
from  the  dilemma  in  which  they  find 
themselves. 

Unless  such  relief  Is  given,  these 
growers  will  continue  to  suffer  heavy 
damage,  and  not  a  small  number  will 
simply  be  ruined.  Without  immediate 
help,  our  domestic  sugar  industry  could 
well  be  forced  into  bankruptcy.  This 
whole  issue  boils  down  to  the  simple 
questions.  "Do  we  need  a  domestic 
industry?"  I  believe  we  do. 

Mr.  President,  while  all  this  was  going 


on  domestically,  the  administration 
was  negotiating  an  International  Sugar 
Agreement,  which  Is  now  before  the 
Senate  for  its  advice  and  consent.  Under 
the  Farm  Act,  the  domestic  program  la 
to  remain  in  effect  for  the  1977  and  1978 
sugar  crop  years  or  imtll  the  Secretary 
of  Agriculture  determines  that  an  Inter- 
national Sugar  Agreement  is  in  effect 
which  assures  the  price  objectives  of 
the  Farm  Act  program. 

That  brings  us  to  this  act,  the  pro- 
posed Sugar  Stabilization  Act  of  1978, 
which  is  designed  to  implonent  the 
International  Sugar  Agreement  and 
provide  a  domestic  program  to  assure 
the  continuation  of  a  domestic  sugar 
industry  witb  ample  supplies  of  sugar 
for  consumers  at  reasonable  prices. 

Title  I  of  the  act  simply  authorizes 
the  President  to  take  such  actions  as 
are  necessary  and  appropriate  to  imple- 
ment the  obligations  of  the  United 
States  under  the  International  Sugar 
Agreement.  These  actions  include  pro- 
hibiting the  importation  into  the  United 
States  of  any  sugar  from  any  coimtry 
not  a  member  of  the  International 
Sugar  Organization.  It  would  also  enable 
the  President  to  prohibit  entry  of  any 
quantity  of  sugar  not  accompanied  by 
a  certificate  of  contribution  to  the  stock 
financing  fund  that  is  required  by  the 
International   Sugar   Agreement. 

Title  n  of  the  act  provides  for  the 
establishment  of  a  domestic  sugar  pro- 
gram. Under  this  program,  the  Secre- 
tary of  Agriculture  is  to  determine  for 
each  calendar  year  the  amount  of  sugar 
needed  to  meet  the  requirements  of  con- 
sumers In  the  United  States,  to  main- 
tain and  protect  the  domestic  sugar  pro- 
ducing industry,  and  to  obtain  the  price 
objective  set  forth  In  the  act. 

The  price  objective  is  a  price  for  raw 
sugar  equal  to  the  median  of  the  price 
range  for  freely  traded  sugar  under  the 
International  Sugar  Agreement.  Under 
the  International  Sugar  Agreement,  the 
free-trade  range  is  from  15  to  19  cents 
per  pound. 

In  this  range,  stocks  under  the  agree- 
ment are  neither  being  added  to  nor  re- 
duced. In  effect,  this  is  the  international 
price  objective  reached  by  extensive  mul- 
tilateral negotiations  and  this  act  merely 
seeks  to  place  the  United  States  at  the 
mid-point  of  that  price  objective,  which 
is  17  cents. 

Under  the  proposed  act,  the  domestic 
price  objective  Is  to  be  adjusted  to  re- 
flect changes  in  the  parity  index  and  the 
wholesale  price  index. 

In  order  to  maintain  the  price  objective 
in  the  United  States  for  producers  and 
consumers  and  assure  a  viable  domestic 
industry,  the  Secretary  of  Agriculture  is 
required  under  the  act  to  establish  a 
global  quota  for  Imported  sugar.  The 
quota  Is  to  be  the  amount  by  which  the 
needs  of  the  consumer  exceeds  the 
amount  of  domestically  produced  sugar 
which  will  be  available  during  the  par- 
ticular calendar  year.  Authority  Is  also 
provided  to  the  Secretarj'  to  permit  him 
to  establish  fees  and  quarterly  quotas 
when  these  become  necessary  to  achieve 
the  price  objective. 

In  order  to  protect  consumer  interest, 
the  Secretary  is  required  to  suBi>end  all 
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quotas  and  fees  when  the  daily  price  for 
sugar  exceeds  by  more  than  20  percent 
(about  20.4  cents)  the  price  objective  un- 
der the  act  for  a  period  of  1  marketing 
month. 

Mr.  President,  what  I  have  described 
are  the  essentials  of  the  bill  which  I  am 
cosponsoring.  This  is  a  bill  which  offers 
a  great  deal  to  both  domestic  producers 
and  consumers  of  sugar.  This  proposal 
has  bipartisan  support  in  this  body,  and 
I  believe  it  has  equal  support  in  the 
House. 

The  major  sugar-producing  interests 
in  this  country  are  behind  this  bill  in  a 
solid  display  of  unity. 

I  hope  there  will  be  hearings  on  the 
bill  very  soon,  and  thorough,  rapid  con- 
sideration by  the  committees  involved. 
This  is  a  program  which  we  should  not 
delay  in  enacting.  Thanlc  you,  Mr.  Presi- 
dent.* 


SIXTH   ANNUAL   REPORT   ON   FED- 
ERAL  ADVISORY   COMMITTEES 

•  Mr.  GLENN.  Mr.  President,  the  6th 
annual  report  of  Federal  advisory  ■com- 
mittees, covering  calendar  year  1977,  was 
prepared  by  the  General  Services  Admin- 
istration and  transmitted  to  Congress  by 
the  President  shortly  before  the  March  31 
reporting  date  specified  by  the  Federal 
Advisory  Committee  Act  (P.L.  92-463). 

Here  are  the  highlights: 

First.  As  of  December  31,  1977,  there 
were  875  advisory  committees,  a  decrease 
of  284  from  the  1976  year-end  total.  Dur- 
ing the  year  184  new  committees  were 
formed  and  414  expired,  were  abolished 
or  merged. 

Second.  Total  Federal  costs  to  operate 
and  support  advisory  committees  in  1977 
were  $64,932,210— about  $125,000  less 
than  the  OfBce  of  Management  and 
Budget  anticipated  would  be  needed.  It  is 
9  percent  above  the  $59,726,365  reported 
spent  in  1976.  The  administration  esti- 
mated that  $76,288,442  will  be  necessary 
for  the  expenses  of  advisory  committees 
in  calendar  year  1978,  an  amount  incor- 
porated in  the  President's  budget  recom- 
mendations to  the  Congress.  This  sub- 
stantial increase  Is  largely  attributable 
to  two  statutory  committees  chartered 
late  in  1977,  the  National  Commission 
on  Unemployment  Compensation  and 
the  National  Commission  on  Employ- 
ment and  Unemployment  Statistics. 

Third.  Advisory  committees  held  3,802 
meetings  during  the  year.  Of  these  meet- 
ings, 2,201  (58  percent)  were  open;  847 
(22  percent)  were  wholly  closed  to  the 
public,  and  754  (20  percent)  were  parti- 
ally closed.  This  compares  with  4,694 
meetings  in  1976  of  which  2,779  (59  per- 
cent) were  open,  845  (18  percent)  were 
closed  and  1,070  (23  percent)  were  par- 
tially closed. 

Fourth.  The  number  of  advisory  com- 
mittee members  decreased  by  approxi- 
mately 2,000  from  about  27.000  in  1976 
to  about  25,000  last  year. 

The  182-page  publication  includes  a 
brief  narrative,  nine  pages  of  summary 
data,  an  alphabetical  list  of  advisory 
committees  in  existence  at  the  end  of 
1977,  a  list  of  these  same  committees 
grouped  according  to  the  agency  or 
department  responsible  for  them,  anno- 


tated to  show  new  or  terminated  com- 
mittees, a  roster  of  agency  committee 
management  officers  and  a  four-part  ap- 
pendix, which  includes  the  text  of  the 
Federal  Advisory  Committee  Act  and 
relevant  Presidential  and  agency  docu- 
ments. 

The  Senate  Subcommittee  on  Energy, 
Nuclear  Proliferation  and  Federal  Serv- 
ices (224-1474)  and  the  House  Govern- 
ment Information  and  Individual  Rights 
Subcommittee  (225-3741)  have  copies  of 
the  sixth  annual  report  for  distribution 
to  congressional  offices.  Agencies  may  ob- 
tain copies  of  the  report  from  GSA.  The 
report  may  be  purchased  from  the  Sup- 
erintendent of  Documents,  U.S.  Govern- 
ment Printing  Office,  Washington,  D.C. 
20402  for  $3.50.  The  stock  number  is  052- 
003-00521-2. 

Later  this  spring,  the  thousands  of 
pages  of  agency  supporting  documents 
from  which  the  sixth  annual  reports  were 
compiled  will  be  microfilmed  and  placed 
on  sale.  These  documents  include  the 
names,  addresses,  and  occupations  of  all 
advisory  committee  members,  provide  in- 
formation on  each  committee's  origin 
and  purpose  and  list  meeting  dates  and 
reports  issued. 

The  Federal  Advisory  Committee  Act 
(FACA)  and  subsequent  OMB  guidelines 
and  court  decisions  make  it  clear  that 
advisory  committees  are  to  be  open  to 
the  public,  subject  to  a  few  exemptions. 
Almost  half  of  the  advisory  committee 
meetings  held  since  the  act  became  ef- 
fective in  January  of  1973  have  been 
wholly  or  partially  closed  to  the  public. 
In  1977,  only  58  percent  of  the  meetings 
were  open  to  the  public,  down  from  59 
percent  in  1976.  It  is  important  that  con- 
tinued oversight  and  increased  enforce- 
ment are  necessary  to  carry  out  the  in- 
tent of  FACA.  The  best  record  for  open- 
ness last  year  was  set  by  the  U.S.  Com- 
mission on  Civil  Rights,  which  held  all 
of  its  235  meetings  in  the  open. 

Federal  advisory  committees  are  divid- 
ed into  four  categories.  They  are  (1)  re- 
quired by  law.  (2)  authorized  by  law.  (3) 
established  under  general  agency  or  de- 
partmental authority,  or  (4)  established 
by  Presidential  directive.  During  1976. 
50  percent  of  the  sidvlsory  committees  in 
existence  were  established  by  agencies, 
and  29  percent  were  authorized  by 
statute.  By  December  31.  1977.  the  com- 
mittees established  by  agencies  had  been 
reduced  to  30  percent,  while  those  au- 
thorized by  statute  had  risen  to  42 
percent. 

It  is  apparent  that  Congress  must  get 
its  own  house  in  order  by  applying  ever 
more  rigorous  standards  when  consider- 
ing legislation  authorizing  the  establish- 
ment of  advisory  committees.  The  re- 
sponsibilities of  congressional  commit- 
tees regarding  legislation  dealing  with 
advisory  committees  are  set  forth  in  sec- 
tion 5  of  FACA  Public  Law  92-463). 

Mr.  President,  the  Subcommittee  on 
Energy,  Nuclear  Proliferation,  and  Fed- 
eral Services  is  responsible  for  the  over- 
sight of  the  Federal  Advisory  Committee 
Act,  and  we  intend  to  carefully  scrutinize 
the  committees  to  insure  that  they  are 
indeed  necessary  and  adhere  to  the  spirit 
and  letter  of  the  law.* 


SMALL  BUSINESS   TAXES   AND  IN- 
VESTMENT: TIME  FOR  CHANGE 

•  Mr.  CHURCH.  Mr.  President,  I  am 
pleased  to  join  Senator  Gaylord  Nel- 
son, chairman  of  the  Senate  SmaU  Busi- 
ness Committee,  in  support  of  legisla- 
tion to  provide  a  graduated  income  tax 
rate  for  small  business,  and  a  new  and 
simplified  system  for  depreciation  to 
encourage  small  business  investments. 

For  many  years  I  have  felt  that  the 
corporate  tax  structure  does  not  treat 
small  businesses  fairly.  Tax  changes  en- 
acted in  1975  for  small  business  repre- 
sent the  only  progressive  tax  rate  action 
taken  in  the  last  25  years.  In  my  view, 
they  did  not  go  nearly  far  enough.  This 
year,  the  Congress  has  received  recom- 
mendations from  President  Carter 
which  offer  the  opportunity  to  do  the  job 
that  must  be  done.  That  job,  Mr.  Presi- 
dent, is  the  graduated  system  Senator 
Nelson  has  proposed.  I  ask  that  a  table 
comparing  present  tax  rates,  the  Carter 
administration's  proposals  and  the  Nel- 
son bill,  S.  2669,  be  printed  at  this  point 
in  the  Record. 

The  table  follows: 

Comparison  of  current  corporate  tax  rates, 
administration  and  Nelson  proposals 

(In  percent] 

Corporation  Admlnis- 

taxable  Current       tratlon       Nelson 

Income  law     proposal  bill 


0  to  •26.000 

20 

18 

IS 

$25,000  to  $50,000.- 

22 

20 

20 

$50,000  to  $100,000. 

48 

44 

30 

$100,000  to  $150,000- 

48 

44 

40 

Above  $150.000 

48 

44 

45 

Mr.  President,  as  the  table  indicates, 
the  administration  package  would  re- 
duce all  business  tax  rates,  but  it  would 
leave  unchanged  the  basic  disparity 
among  them.  S.  2669,  on  the  other  hand, 
would  create  a  graduated  rate  structure 
geared  precisely  to  business  size  in  terms 
of  taxable  income.  In  addition,  Mr.  Pres- 
ident, by  eliminating  only  1  percent  from 
the  reduction  the  President  has  proposed 
for  large  corporations.  S.  2669  would  bal- 
ance the  benefits  for  small  businesses 
against  a  fairer  share  of  revenues  from 
these  bigger  companies. 

Mr.  President.  I  enlisted  in  the  tax  re- 
form fight  many,  many  years  ago,  and  I 
have  long  advocated  a  graduated  tax 
rate  system  as  a  vital  part  of  any  reform 
effort.  I  believe  that  the  time  for  enact- 
ment of  such  a  system  has  come,  and  I 
commend  Senator  Nelson  and  the  Small 
Business  Committee  on  their  work  in  its 
support. 

Another  important  area  that  the  com- 
mittee has  attacked  is  paperwork  and 
redtape.  and  the  profusion  and  confu- 
sion of  Government  requirements  which 
assault  small  businessmen  in  almost 
every  facet  of  their  daily  operations. 
Government  forms  are  a  nightmare. 
Mr.  President,  and  there  are  few  busi- 
nessmen who  feel  that  they  profit  from 
them.  The  burdens  of  the  tax  code,  how- 
ever, are  even  more  confounding,  with  its 
incomprehensible  provisions. 

Perhaps  the  most  incomprehensible  of 
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these  provisions  is  depreciation.  Large 
corporations  easily  maintain  banks  of 
tax  experts  to  take  advantage  of  the  mul- 
tiplicity of  depreciation  schedules  that 
have  proliferated  over  the  years.  This  ad- 
vantage is  also  offered  to  small  business- 
men, but  without  the  guidance  of  tax 
experts,  they  are  left  confounded. 

The  depreciation  alternative  that  Sen- 
ator Nelson  has  proposed  would  exorcise 
this  demon  from  the  tax  code.  S.  2742  is 
simplicity  itself:  it  would  allow  all 
smaller  businesses  to  write  off  up  to 
$100,000  of  equipment  over  3  years,  usingf 
the  simplest  straightline  depreciation 
method. 

Statistics  show  that  smaller  businesses 
do  not  take  advantage  of  the  various  de- 
preciation schedules  as  had  been  antic- 
ipated when  they  were  adopted.  This  sit- 
uation exists  even  with  the  investment 
tax  credit,  which  has  always  been  posed 
as  a  small  business  benefit.  The  Congres- 
sional Joint  Tax  Committee  reports  in 
this  regard  that  76.1  percent  of  the  in- 
vestment credit  is  taken  by  firms  with 
over  $100  million  in  assets,  while  those 
firms  with  less  than  $100,000  accoxmt 
for  only  0.8  percent. 

Furthermore,  Mr.  President,  the  rea- 
son these  benefits  have  failed  small  en- 
terprises is  amply  demonstrated  by  the 
fact  that  a  table  listing  the  useful  lives 
of  property  for  depreciation  cover  20 
pages.  S.  2742  would  eliminate  these  pages 
by  making  all  types  of  machinery  and 
equipment  subject  to  a  imiform  3-year 
life  for  most  smaller  businesses,  up  to 
$100,000  annually. 

The  basic  goal  of  depreciation  sched- 
ules and  investment  credits  is  capital 
formation.  These  economists  who  argue 
most  strenuously  on  the  need  for  capital 
formation  almost  always  miss  the  major 
point  by  simply  recommending  slashing 
present  tax  rates  or  addressing  double 
taxation  of  corporate  dividends.  That 
point  is  the  failure  of  current  tax  provi- 
sions to  achieve  their  stated  purpose  of 
that  very  same  capital  formation.  We 
should  not  leave  the  inequities  of  the 
present  system  alone.  A  graduated  tax 
rate  and  simplified  depreciation  are  the 
correct  and  equitable  approach  for  fair 
treatment  of  small  businesses  and  the 
economic  goal  of  capital  formation,  and 
I  urge  their  adoption  by  the  Senate.* 


REMARKS  BY  SENATOR  MATHIAS 
AT  THE  THAMES/POTOMAC  SEMI- 
NARS 

•  Mr.  EAGLETON.  Mr.  President,  the 
Potomac  River  not  only  is  rich  in  history 
of  the  founding  of  our  Nation,  but  it  is 
rich  in  potential  for  the  future  of  this 
burgeoning  section  of  our  country.  This 
Invaluable  and  beautiful  waterway  must 
be  protected  and  enhanced  through 
thoughtful  planning  and  management.  I 
share  a  commitment  in  this  regard  with 
my  distinguished  colleague  from  Mary- 
land, Charles  McC.  Mathias,  and  I 
should  like  to  share  with  all  Americans 
his  remarks  at  the  recent  Thames/ 
Potomac  Seminars  in  Washington,  D.C. 
I  submit  a  copy  for  the  Record. 
The  remarks  follow : 


Remabks  bt  Senator  Chasles  McC.  Mathias, 
Jb. 

I  am  delighted  to  welcome  our  Brltlsb  col- 
leagues to  this  Washington  Session  of  the 
Thames/Potomac  Seminars  and  I  am  hon- 
ored to  have  been  asked  to  open  Plenary  II — 
The  Thames  and  The  Potomac :  Comparative 
Systems. 

The  coupling  of  those  two  great  names — 
Thames  and  Potomac — evokes  the  happiest 
memories  and  emotions.  A  large  portion  of 
my  life  has  been  spent  within  the  rich  pre- 
cincts of  the  Potomac.  AU  of  the  Potomac 
River  from  bank  to  bank  lies  within  the 
State  of  Msiryland  by  virtue  of  the  Charter 
Charles  I  gave  to  Lord  Baltimore.  Perhaps  I 
still  cannot  read  her  face  as  surely  as  Mark 
Twain  read  the  Mississippi's,  but  I  know 
and  love  her  weU. 

As  for  the  Thames,  that  magnificent  river 
of  rivers — so  rich  In  historic  connotation,  so 
various  in  mood — has  held  me  in  thrall  since 
our  first  meeting.  I  first  say  the  Thames 
while  I  was  In  the  Navy  and  then  last  sum- 
mer I  had  the  extraordinary  opportunity  of 
seeing  it  again,  as  If  for  the  first  time, 
through  the  eyes  of  my  17-year-old  son, 
Charlie.  We  drove  out  to  Windsor  and  then 
over  to  Hampton  Court  where  we  took  the 
river  boat  to  Westminster.  The  following  day 
we  went  by  boat  from  Westminster  to  Green- 
wich. It  was  a  wonderful  trip. 

I  give  place  to  no  one  in  my  devotion  to 
these  rivers,  and  in  my  concern  for  their 
well-being.  This  conference  Is  an  Important 
contribution  to  their  future  and  I  am  happy 
to  be  part  of  It. 

Before  we  move  on  to  considering  the 
practical  ways  to  safeguard  that  future,  I 
.would  like  to  linger  for  a  moment  on  the 
poetic  side.  The  Thames,  of  course,  has  moved 
many  of  England's  greatest  poets  to  pay 
her  tribute.  But  today,  because  America  is 
host  at  this  meeting,  I  would  like  to  salute 
these  two  great  rivers  In  the  words  of  an 
American  poet,  Henry  Wadsworth  Longfel- 
low: 

Two  ways  the  "rivers 

Leap  down  to  different  seas,  and  as  they  roll 

Grow    deep    and    still,    and    their    majestic 

presence 
Becomes  a  benefaction  to  the  towns 
They  visit,  wandering  silently  among  them, 
Like    patriarchs   old    among   their   shining 

tents. 

(Chrlstus.  The  Golden  Legend.  Pt.  V) 

Now,  let  us  turn  to  a  practical  examination 
of  this  "benefaction"  to  our  towns. 

Rivers  epitomize  the  concept  of  flow.  In- 
dustry is  usually  classified  in  two  categories — 
batch  processes  and  flow  processes — and 
much  of  nature  could  also  be  categorized 
this  way.  Sunlight  Is  Intermittent;  crops 
are  harvested  once  a  year;  sylvan  resources 
are  managed  by  decades;  rain  and  snow  come 
to  us  in  batches — and,  If  we  are  lucky,  we 
get  what  we  need  and  not  too  much. 

But,  within  the  variables  of  flow  rate,  our 
rivers  are  continuous  in  their  service  to  us. 
This  characteristic  gives  our  rivers  a  cen- 
tral role  in  the  planning  of  our  geography  of 
resource  management.  They  deUver  water. 
They  provide  a  medium  of  transportation. 
They  generate  electric  power.  They  Irrigate 
our  crops.  They  support  a  population  of  flsh 
and  other  marine  food.  And  they  give  us 
many  kinds  of  recreational  opportunity. 

Unfortunately,  a  beneficent,  continuously 
flowing  resource  is  not  an  unmixed  blessing. 
It  has  its  disadvantageous  side.  Rivers  are  a 
clear  line  on  a  map.  And  so,  they  all  too  often 
are  the  boundary  line  between  political  Ju- 
risdictions and  a  bone  of  contention  In  ju- 
risdictional disputes. 

Another  difficulty  with  rivers  is  that  all 
the  people  who  live  along  their  banks  don't 
have  the  same  Interests.  The  confilcts  be- 


tween "Upstairs-Downstairs"  are  pale  beside 
the  conflicts  between  upstream -downstream. 
If  the  people  upstream  use  the  river  as  they 
wish,  the  people  downstream  suffer.  And  It 
Is  doubly  difficult  when  costs  are  assessed  for 
projects  that  benefit  downstream. 

Not  long  ago,  the  Stanford  Research  Insti- 
tute did  a  "technology  assessment"  of  the 
costs  and  advantages  of  causing  an  increase 
In  snowfall  on  the  western  slopes  of  the 
Ckilorado  plateau.  Interestingly,  they  found 
that  the  costs — for  road  repairs,  spring  fresh- 
ets, erosion,  fallen  timber,  and  lost  working 
time  and  school  attendance— were  largely 
visited  on  the  mountain  settlements.  But  the 
principal  gain  in  the  form  of  Increased  water 
for  Irrigation  would  be  in  the  agricultural 
regions  below  the  Mexican  border,  whose 
people  do  not  even  pay  taxes  In  the  United 
SUtes. 

A  similar  problem  exists  with  the  Potomac 
River.  The  upstream  states  of  West  Virginia 
and  Pennsylvania  have  very  different  In- 
terests from  the  downstream  states  of  Mary- 
land and  Virginia,  not  to  mention  the  Dis- 
trict of  Columbia.  Those  upstream  want  to 
hiint  and  fish,  while  people  in  metropolitan 
Washington  are  concerned  about  the  supply 
of  drinking  water. 

The  logic  of  these  two  disadvantages  of 
rivers  Is  clear.  We  must  find  ways  to  balance 
costs  and  benefits  upstream  against  down, 
and  from  one  side  to  another.  The  rewards 
must  be  explicit  and  attractive  and  quick  in 
coming.  The  costs  must  be  manageable  and 
fairly  distributed. 

The  situation  reminds  me  of  this  fairy 
story  about  the  two  woodsmen  who  found  a 
dwarf  trapped  by  his  beard  In  a  spUt  log. 
They  freed  him  and  In  gratitude  the  mis- 
chievous dwarf  promised  to  grant  one  of  the 
woodsmen  anything  he  wanted  and  to  give 
the  other  twice  as  much  as  the  first. 

"Ask  for  a  heap  of  gold,"  urged  the  second 
woodsman.  "Ask  for  a  great  fortune."  "Ask 
for  a  bushel  of  precious  stones,"  he  nagged. 
As  the  second  woodsman  grew  more  and  more 
importunate,  the  first  grew  more  Irritated 
and  angrier.  Finally,  he  burst  out  in  a  fury. 
"I  vTlsh  I  lost  the  sight  of  one  eye." 

Too  often,  as  we  urge  Improvements  on 
others  which  would  benefit  us,  we  invite  this 
Irrational  but  all  too  human  response. 
Clearly,  the  gains  to  be  achieved  from  our 
planning  must  be  perceived  by  all  as  being 
fair  to  all. 

The  coordinated  program  designed  by  our 
friends  in  the  UJC.  for  the  Thames  Basin  has 
demonstrated,  on  a  regional  basis,  a  lesson 
the  whole  world  needs  to  learn.  Our  planet 
earth  Is  often  compared  to  one  of  our  man- 
made  spaceships.  But,  unlike  our  man- 
made  satellites  and  space  vehicles,  spaceship 
earth  was  delivered  to  us  without  a  manual 
of  operations. 

I  hope  this  plenary  discussion  today  wiU 
help  correct  that  omission  by  revealing  to  us 
some  of  the  basic  chapters  in  our  manual  for 
the  operation  of  river  basins.  For  rivers  are, 
afterall,  a  significant  fraction  of  the  surface 
of  planet  earth. 

And  they  give  rise  to  life  and  poetry.0 


ARMS  SALE  PROPOSAL  NOT  AC- 
CEPTABLE AS  PACKAGE 

•  Mr.  DOLE.  Mr.  President,  there  ap- 
pears to  be  little  possibility  that  the  Pres- 
ident's arms  sales  proposal  will  be  ap- 
proved by  the  Senate  if  the  President 
Insists  that  it  be  accepted  as  a  "pack- 
age." 

In  effect.  Congress  is  being  tossed  a 
complex  bundle  of  separate  recommenda- 
tions, and  being  told  "here  it  Is — take  it 
or  leave  it."  It  seems  particularly  ironic 
that  a  President  who  rejects  the  concept 
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of  "linkage"  In  so  many  foreign  policy 
areas,  now  insists  upon  linking  the  arms 
sales  to  three  separate  countries  of 
widely  differing  persuasions. 

"package"   OKAI.   OBSCTTItES   IMPORTANT   PACTORS 

The  effort  to  tie  these  arms  proposals 
together  serves  to  obscure  the  critical 
military  and  political  factors  that  should 
be  examined  in  detail  for  each  of  these 
separate  proposals.  While  none  of  the 
proposed  sales  can  be  examined  without 
ctHisiderlng  the  likely  Impact  on  the  other 
two  nations,  neither  can  we  overlook  the 
unique  factors  that  relate  to  each  situa- 
tion, and  which  must  form  the  basis  for 
our  Judgment. 

It  may  be  that  the  proposed  sales  for 
all  three  countries  are  beneficial  to  sta- 
bUlty  in  the  Middle  East,  but  this  is 
something  Congress  must  decide  for  it- 
self after  full  committee  hearings.  There 
is  a  legal,  political,  and  strategic  basis 
form  Insisting  that  each  nation's  arms 
requests  be  examined  on  its  own  merits. 

POSTPONE  UNTTL  MIDBAST  COAL  REACHED 

If  the  President,  aifter  reviewing  the 
actual  defense  needs  of  all  three  nations, 
Is  still  convinced  that  the  sales  are  nec- 
essary, then  I  suggest  that  the  entire 
matter  be  postponed  to  a  more  suitable 
time.  The  current  sensitive  stage  of  Mid- 
dle East  conditions  is  not  receptive  to  a 
large  influx  of  major  weapons  purchases. 
E^en  though  the  aircraft  would  not  be 
deliverable  until  the  early  1980's,  the 
agreements  themselves  could  be  a  de- 
stabUizing  factor.  Our  attention  and  en- 
ergies should  remain  focused  on  achieve- 
ment of  a  responsible  Middle  East  set- 
tlement as  the  first  priority,  and  arms 
sales  might  best  be  postponed  until  that 
goal  has  been  reached.* 


April  26,  1978 


THE  TYRANNY  OP  MILITANT 
UnNORITIES 

•  Mr.  EAGLETON.  Mr.  President,  we 
have  become  all  too  familiar  lately  with 
the  despicable,  attention-getting  tactics 
of  terrorist  groups  around  the  world. 
Whether  they  strike  at  groups  or  at  in- 
dividuals, the  message  Is  clear  that  they 
Intend  to  continue  their  attempts  to  tip 
the  rational  balance  of  society  by  acts  of 
violence  and  bloodshed. 

There  is  neither  pattern  nor  logic  to 
terrorist  acts.  They  occur  at  random  and 
leave  their  cruel  mark  on  the  people  or 
property  they  seek  to  destroy.  In  his  ex- 
cellent article  "The  Meaning  of  Ti^edy" 
which  appeared  in  the  April  19,  1978, 
New  York  Times,  James  Reston  points 
out  that  "we  are  probably  not  at  the  end 
but  at  the  beginning  of  this  tyranny  of 
militant  minorities."  As  society  becomes 
more  complex  and  more  populated,  the 
chances  that  terrorism  will  increase, 
rather  than  decrease,  is  good. 

No  individual,  no  country  is  immune 
from  the  threat  of  terrorism,  and,  there- 
fore. It  is  essential  that  the  United  States 
seek  some  sort  of  international  dialog  on 
means  of  controlling  and  combating 
terrorism.  I  am  hopeful  that  the  Soviet 
Union  will  see  the  merits  in  cooperating 
on  this  very  threatening  issue. 

Mr.  President,  I  ask  that  Mr.  Reston's 
excellent    article    be    printed    in    the 

RXCORD. 

The  article  follows: 


The  Meanino  op  Tragedy 
(By  Jamea  Reston) 
Washington,  April  IB — The  tragedy  of 
former  Prime  Minister  Aldo  Moro  of  Italy  Is 
a  startling  reminder  of  the  fragUlty  of  all 
civilized  nations.  They  are  worrying  these 
days  about  classic  wars  of  invasion  across 
national  borders,  and  they  debate  endlessly 
over  cruise  missiles.  Backfire  bombers,  and 
neutron  artillery  shells  that  can  kUl  fleets 
of  tanks;  but  In  the  last  quarter  of  the 
century,  the  tyranny  of  desperate  minorities 
may  also  be  a  major  threat  to  world  order. 
There  are  new  forms  of  warfare  loose  In 
the  world:  kidnappings  of  prominent  polit- 
ical and  business  officials;  skyjacking  of 
planes;  proxy  wars  In  Africa  by  Soviet  mer- 
cenary soldiers  out  of  Cuba;  and  blackmail, 
terrorism  and  the  taking  of  hostages. 

The  Moro  case  Is  only  a  symbol  of  the 
problem.  Secretary  of  State  Vance,  wander- 
ing through  Africa,  Is  equally  vulnerable  to 
this  terror.  When  President  Carter  goes 
abroad,  he  takes  along  a  bullet-proof  car. 

When  you  go  to  any  American  embassy 
overseas  these  days,  you  are  met  not  by  a 
Foreign  Service  officer  or  a  smiling  hostess, 
but  by  a  Marine  guard,  who  has  more  man- 
ners than  guns.  Every  UJ3.  ambassador.  In 
capitals  that  have  political  problems  with 
the  United  States,  has  to  be  concerned  about 
his  safety  and  the  security  of  his  wife  and 
children. 

Even  In  Washington,  the  Iranian  ambas- 
sador has  a  convoy  of  security  guards  to 
protect  him  from  aggrieved  Iranian  stu- 
dents; and  if  you  go  to  lunch  here  with 
Israeli  officials,  they  pick  their  table  very 
carefully  and  have  one  or  two  security  guards 
placed  discreetly  In  the  room.  So  what  we 
are  seeing  Is  a  very  troubling  thing:  The 
entire  diplomatic  community  Is  living  imder 
the  dominion  of  fear. 

Perhaps  more  Important,  we  are  probably 
not  at  the  end  but  at  the  beginning  of  this 
tyranny  of  militant  minorities.  The  more 
people  crowd  Into  the  cities  of  the  world,  the 
more  vulnerable  cities  become  to  the  sabo- 
tage of  desperate  political  organizations  like 
the  Red  Brigades. 

For  example,  any  terrorist  group,  no  mat- 
ter how  small,  that  knows  what  manholes 
to  go  down  to  get  at  the  electrical  guts  or 
switches  of  any  major  city,  can  terrorize  the 
life  of  that  city.  And  as  we  move  into  the 
age  of  nuclear  electric  power,  as  we  are 
boimd  to  do  as  petroleum  supplies  run  out, 
the  problem  of  sabotage  Is  likely  to  become 
more  serious. 

Terrorists  can  create  confusion  if  they  can 
capture  a  Moro  In  Rome  or  American  busi- 
nessmen In  Argentina,  or  Invade  the  Oerman 
embassy  in  Stockholm;  but  if  they  control  a 
nuclear  energy  factory,  or  even  a  railroad 
train  carrying  nuclear  wastes,  they  can  bold 
whole  cities  and  countries  for  ransom. 

In  that  event,  they  can  threaten  to  dump 
nuclear  wastes  Into  the  harbor  of  Stockholm 
or  the  rivers  of  Germany  and  pollute  them 
for  generations.  This  Is  not  a  crazy  specula- 
tion: It  Is  a  practical  possibility  every  coun- 
try dealing  with  modem  terrorists  is  now 
having  to  face. 

One  of  the  hopeful  things  about  all  this  Is 
that  there  are  an  increasing  number  of  prob- 
lems that  no  country  can  resolve  by  Itself. 
Nations  cannot  deal  with  terror  on  the  Inter- 
national airways  unless  they  agree  to  refuse 
asylum  to  the  skyjackers.  They  cannot  pro- 
tect the  health  of  their  peoples  unless  they 
agree  to  stop  testing  nuclear  weapons  in 
the  atmosphere.  They  cannot  avoid  a  new 
arms  race  In  outer  space  or  under  the  seas 
unless  they  negotiate  some  rules  In  the  In- 
terest of  all  nations. 

This  is,  one  hopes,  what  Secretary  Vance 
win  be  talking  about  to  Leonid  Brezhnev  and 
Andrei  Oromyko  In  Moscow  this  week;  not 
only  about  the  control  of  nuclear  weapons, 
but  about  the  control  of  terrorism,  about  the 


use  of  Cuban  troops  in  Ethiopia,  Angola  and 
elsewhere  in  Africa. 

We  will  be  trying  to  find  out  whether  the 
Soviet  Union  Is  really  serious  about  trying 
to  work  with  Washlngtton  for  a  new  peace- 
ful order  in  the  world,  or  whether  Moscow 
wants  to  go  on  financing  the  Red  Brigades 
in  Italy  and  using  the  Cubans  to  dominate 
the  strategic  naval  lanes  around  the  Horn  of 
Africa. 

The  official  view  In  Washington,  if  I  un- 
derstand it.  Is  that  both  the  United  States 
and  the  Soviet  Union  have  more  to  gain  by 
agreeing  to  control  terrorism  and  cooperating 
in  Africa  than  by  financing  the  terrorists 
and  getting  into  a  serious  confrontation  in 
Africa,  Europe  and  the  Middle  East. 

It  Is  not  at  all  sure  that  Messrs.  Vance  and 
Brezhnev  will  be  able  to  agree.  The  Com- 
munists are  making  progress  in  Italy.  The 
terrorists  in  that  country  are  creating  so 
much  chaos  that  Moscow  thinks  they  may 
prevail  in  the  end,  but  Mr.  Vance  Is  likely 
to  be  very  severe  on  this  matter. 

The  Carter  Administration  is  at  a  very 
critical  point  in  both  its  domestic  and  for- 
eign policy.  It  is  watching  the  Vance  mission 
very  carefully.  It  is  trying  to  say  to  Moscow 
that  what  happened  to  Aldo  Moro  could  hap- 
pen to  anybody,  that  chaos  threatens  all  na- 
tions, and  that  the  time  has  come  to  look 
at  the  problem  of  arms,  money,  trade  and 
terrorism  In  a  totally  different  way.« 
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CONDITIONS  AT  THE  PENNSYL- 
VANIA SOLDIERS  AND  SAILORS 
HOME,  ERIE.  PA. 

•  Mr.  HEINZ.  Mr.  President,  over  the 
last  several  months  I  received  a  number 
of  complaints  about  the  conditions  at  the 
Pennsylvania  Soldiers  and  Sailors  Home 
in  Erie,  Pa.  Because  of  the  very  serious 
nature  of  the  charges,  I  asked  my  staff 
of  the  Subcommittee  on  Federal  Spend- 
ing Practices  to  conduct  an  investigation. 

Based  on  the  complaints  I  have  re- 
ceived from  Pennsylvania  veterans  and 
the  results  of  the  staff  investigation,  I 
visited  the  home  Monday  morning.  I 
found  that  the  physical  faculties  are  in 
deplorable  condition  and  that  minimal 
health  and  safety  standards  are  not  met. 
In  addition  the  size  and  composition  of 
the  staff  is  clearly  inadequate  to  provide 
first  rate  care.  What  I  saw  Monday  raises 
concerns  about  how  well  the  Veterans' 
Administration  exercises  its  responsi- 
bility for  the  nearly  $500,000  in  Federal 
tax  dollars  which  will  go  to  the  home 
this  year. 

The  conditions  I  found  also  raise  vital 
Issues  about  the  management  and  fi- 
nancial support  of  the  home  by  the 
Pennsylvania  Department  of  Military 
Affairs. 

In  addition  to  complaints  from 
Pennsylvania  veterans,  I  have  received 
copies  of  the  October  1977,  VA  annual 
inspection  report  and  the  November  1977, 
VA  audit  report.  The  October  report  com- 
ments on  the  depressing  Impression  of 
the  home  and  the  need  for  a  more  con- 
certed effort  to  upgrade  the  facility.  The 
audit  report  stated  that: 

It  Is  highly  Improbable  that  the  Home 
could  currently  qualify  as  an  approved  nurs- 
ing home  or  domiciliary. 

That  report  further  indicates  that  the 
Veterans'  Administration  has  been 
aware  of  staffing  shortages  and  poor  fa- 
cilities for  years  without  taking  action  to 
see  that  the  State  corrected  the  situa- 
tion. The  report  recommended  that  the 


VA  use  what  influence  it  had  to  ex- 
pedite remodeling  and  thus  insure  the 
safety  and  well  being  of  the  veterans. 

These  reports  and  the  complaints  from 
Pennsylvania  veterans  have  caused  me 
grave  concern.  These  men  who  have  given 
so  much  for  their  State  and  Nation 
deserve  the  very  best  care  we  can  pro- 
vide. There  can  be  no  excuses  for  fall- 
ing to  provide  adequate  physical  facili- 
ties or  for  not  seeing  that  all  necessary 
qualified  staff  are  hired. 

Based  on  what  I  saw  Monday,  as  well 
as  the  information  developed  by  my  sub- 
committee staff,  I  have  written  Governor 
Shapp  and  VA  Administrator  Clelsmd 
requesting  an  Immediate  Investigation. 

Mr.  President,  I  submit  lor  the  Record 
my  letters  to  Governor  Shapp  and  Mr. 
Cleland  and  a  more  detailed  statement 
of  conditions  at  the  Home: 

U.S.  Senate, 
CoMMrrTEE  ON  Governmental  Atfutob, 

Washington,  D.C.,  April  26, 1978. 
Mr.  Mas  Cleland, 
Administrator  of  Veterans  Affairs, 
Washington,  B.C. 

Dear  Mr.  Administrator:  Over  the  last 
several  months  I  have  received  a  number 
of  complaints  about  the  conditions  at  the 
Pennsylvania  Soldiers  and  Sailors  Home 
In  Erie,  Pennsylvania.  Because  of  the  very 
serious  nature  of  the  charges,  I  asked  my 
staff  of  the  Subcommittee  on  Federal 
Spending  Practices  to  conduct  an  Investiga- 
tion. 

Based  on  the  complaints  I  have  received 
from  Pennsylvania  veterans  and  the  results 
of  the  staff  investigation  I  visited  the  Home 
Monday  morning.  I  found  that  the  physi- 
cal facilities  are  in  deplorable  condition  and 
that  minimal  health  and  safety  standards 
are  not  being  met.  In  addition,  the  staff  Is 
clearly  Inadequate  in  both  numbers  and 
skills  to  provide  first  rate  care. 

The  details  of  what  I  saw  are  described 
in  the  attached  statement. 

These  conditions  raise  concern  about  how 
well  the  Veterans  Administration  exercises 
Its  responsibility  for  the  nearly  $500,000  In 
Federal  Tax  dollars  which  will  go  to  the 
Home   this  year. 

In  addition  to  what  I  saw,  I  have  re- 
ceived copies  of  the  October  1977  VA  Annual 
Inspection  Report  and  the  November  1977 
VA  Audit  Report.  I  am  particularly  con- 
cerned by  the  comments  In  the  audit  re- 
port that  the  VA  has  known  about  these 
conditions  for  a  number  of  years  without 
taking  any  action.  Because  of  the  implica- 
tions for  the  health  and  safety  of  the 
Veterans  residing  In  the  Home  I  am  ex- 
tremely troubled  by  the  statement  in  the 
respect  that  "it  is  highly  probable  that  the 
Home  could  currently  qualify  as  an  approved 
nursing  home  or  domiciliary." 

I  urge  you  to  personally  see  that  the  fol- 
lowing steps  are  taken  as  soon  as  possible: 

1)  conduct  your  own  investigation  of 
conditions  at  the  Pennsylvania  Soldiers  and 
Sailors  Home. 

2)  determine  why  the  Veterans  Adminis- 
tration took  no  action  in  spite  of  knowing 
about  the  situation  for  several  years. 

3)  inform  me  of  how  the  Veterans  Ad- 
ministration Intends  to  further  aid  the  State 
In  remodeling  the  current  building. 

Finally,  I  am  very  concerned  that  similar 
situations  may  exist  In  the  other  40  or  more 
State  Veterans  Homes.  It  is  clear  to  me  that 
the  Home  In  E^rle  does  not  adequately  meet 
the  nine  general  areas  effecting  quality  of  life 
described  in  the  197B  report  prepared  for 
the  Committee  on  Veterans  Affairs.  It  would 
seem  reasonable  that  State  Homes  which  re- 
ceive substantial  support  from  the  Veterans' 
Administration  should  meet  the  same  re- 
quirements as  the  Veteran  Administration's 


own  facilities.  I  understand  that  VA  nursing 
homes  are  required  to  meet  JCAH  standards 
and  that  VA  domlclllarles  are  reviewed  as 
part  of  your  systematic  Internal  review.  I 
would  appreciate  your  comments  on  the  de- 
sirability of  requiring  that  State  Homes  meet 
these  or  similar  standards  as  a  condition  of 
VA  participation. 

I  would  be  pleased  to  meet  with  you  to 
discuss  this  very  Important  problem. 
Sincerely, 

H.  John  Heinz  III, 

US.  Senator. 

VS.  Senate, 
Committee  on  Governmental  Appairs, 

Washington,  D.C.,  April  26,  1978. 
Hon.  Milton  J.  Shapp, 
Harrisburg,  Pa. 

Dear  Governor  Shapp:  Over  the  last  sev- 
eral months  I  have  received  a  number  of 
complaints  about  the  conditions  at  the  Penn- 
sylvania Soldiers  and  Sailors  Home  In  Erie. 
As  a  Pennsylvanlan  and  a  United  States 
Senator  I  am  vltaUy  concerned  with  the 
treatment  given  to  our  citizens  who  sacrificed 
so  much  for  their  country.  Additionally,  as 
the  ranking  minority  member  of  the  Federal 
Spending  Practices  Subcommittee  I  am  con- 
cerned that  the  Veterans'  Administration 
may  be  spending  $600,000  per  year  to  pur- 
chase care  In  facilities  which  are  grossly  sub- 
standard. Because  of  the  very  serious  nature 
of  the  charges,  I  asked  the  staff  of  the  Sub- 
committee on  Federal  Spending  Practices  to 
conduct  an  Investigation. 

Based  on  the  complaints  I  have  received 
from  Pennsylvania  veterans  and  the  results 
of  the  staff  Investigation,  I  visited  the  Home 
Monday  morning.  The  physical  facilities  are 
In  deplorable  condition  and  the  most  mini- 
mal health  and  safety  standards  are  not 
being  met.  In  addition,  the  staff  Is  clearly 
Inadequate  In  number  and  skills  to  provide 
first  rate  care. 

The  details  of  what  I  saw  are  described  In 
the  attached  statement. 

While  I  realize  that  Improvements  have 
been  made  in  the  past  several  years,  greater 
efforts  must  be  made.  Although  the  Home's 
proposed  budget  Increase  will  help,  It  will 
still,  in  my  view  not  provide  sufficient  re- 
sources to  provide  the  necessary  quality  of 
care.  WhUe  the  new  addition  will  provide 
much  needed  additional  facilities,  it  will 
still  not  remedy  the  gross  deficiencies  In  the 
current  Home. 

Based  on  my  own  visit  and  the  report  of 
the  staff  Investigation  I  urge  that  you  con- 
duct your  own  review  of  the  conditions  at 
the  Pennsylvania  Soldiers  and  Sailors  Home. 
My  visit  Monday  would  suggest  that  serious 
consideration  be  given  to  the  following 
actions : 

a)  appropriation  of  at  least  the  $300,000 
for  repairs  that  have  been  requested  for  a 
nimiber  of  years.  The  time  for  piecemeal 
approsbches  has  long  since  passed. 

b)  Increase  staffing  standards  to  at  least 
those  required  by  State  and  Federal 
standards. 

c)  Inspect  the  Home  using  either  the 
Medlcare/Mcdlcald  Standards  or  those  of  the 
Joint  Commission  on  Accredldatlon  of  Hos- 
pitals for  Long  Term  Care  Facilities  and  make 
all  necessary  corrections. 

d)  put  all  positions  in  the  Home  under  the 
State  merit  system.  The  care  of  our  elderly 
and  ill  veterans  Is  too  Important  to  be  con- 
trolled by  political  patronage. 

e)  consider  moving  the  administration  of 
the  Home  to  one  of  the  State  Departments 
(e.g.  Health  or  Public  Welfare)  which  has 
more  experience  with  care  of  the  sick  and 
elderly. 

I  wotild  be  glad  to  provide  you  with  any 
possible    assistance    In   ensuring    that    our 
State's  Veterans  receive  proper  care. 
Sincerely, 

H.  John  Heinz  III, 

US.  Senator. 


Investigation  by  Minoritt  STArp,  Suacou- 
MiTTXE   ON    Federal    Spending   Practicss 
and  Open  Government  Into  Conditions 
AT  THE  Pennsylvania  Soldiers  and  Sailors 
Home;  Erik.  Pa..  April  10,  1978 
a.  overview/hi8tort 
The  home  was  established  in  Erie  in  1886. 
It  was  originally  constructed  as  a  Marine 
hospital  after  the  end  of  the  Civil  War.  The 
building,  located  on  an  80  acre  tract  In  the 
northeast  section  of  Erie,  Is  three  stories  in 
height  and  is  of  solid,  brick  construction. 
The  third  floor  has  been  closed  off  and  is 
used  only  for  storage. 

The  home  can  accommodate  some  180 
veterans,  100  In  domiciliary  care  and  80  In 
skilled  nursing  beds.  The  average  age  of  the 
residents  is  74,  with  the  youngest  being  47 
and  the  oldest  90.  A  large  number  of  the 
patients  are  Incontinent  and  non-ambula- 
tory; a  significant  number  have  some  psy- 
chological Impairment. 

Overall,  the  home  has  a  dreary  and  de- 
pressing environment.  The  commandant  and 
the  staff  are  motivated  and  dedicated,  but, 
given  the  physical  facilities  and  the  re- 
sources provided,  they  are  flghtlng  a  loelng 
battle. 

B.    PREVIOUS    INSPECTIONS    AND    CRTTICISMS    OP 
THE  HOME 

1.  A  July  1977  report  by  an  American 
Legion  Representative  described  the  facili- 
ties as  well  kept,  but  physically  rundown. 

2.  A  May  1976  inspection  of  the  facilities 
by  the  Veterans  of  Foreign  Wars,  Dept.  of 
Pennsylvania,  used  terms  like,  depressing, 
archaic,  disgraceful,  drab. 

3.  The  annual  inspection  report  of  the  VA 
dated  Oct.  17,  1977,  indicates  that  "improve- 
ments have  been  made,  but  that  the  overall 
general  impression  is  still  quite  depress- 
ing ...  It  would  appear  that  a  more  con- 
serted  effort  be  directed  to  upgrading  the 
Soldiers  &  Sailors  Facility." 

4.  The  November  1977  VA  audit  report 
comments  on  the  poor  facilities  and  adds 
that  "It  is  highly  Improbable  that  the  home 
could  currently  qiiallfy  as  an  approved  nurs- 
ing home  or  domiciliary  under  (VA  Regu- 
lations)". 

5.  An  August  1977  letter  to  the  Adjutant 
General  of  Pennsylvania  from  an  American 
Legion  Staff  Member  indicating  the  "some 
of  the  conditions  In  the  home  are  deplorable. 
The  residents  are  undeserving  of  such 
treatment." 

C.   PHYSICAL  FACILITIES 

The  building  is  one  hundred  years  old, 
and  looks  Its  age.  While  some  piecemeal  re- 
pairs have  been  made  (one  new  bathroom, 
new  sprinklers  and  an  alarm  system  with 
VA  support)  It  Is  still  a  worn  out  building 
and  one  that  clearly  would  not  meet  federal 
nursing  home  standards. 

Resident  rooins 

(1)  overcrowded,  small  and  lacking  pri- 
vacy. 

(2)  Inadequately  furnished. 

(3)  lacking  a  call  system. 

(4)  dreary,  cold  and  drafty. 

(5)  ceilings  are  high  and  the  windows 
drafty,  together  with  a  poor  heating  system 
residents  are  cold  and  uncomfortable. 

(6)  peeling  paint  and  plaster  in  some 
rooms. 

Toilet  and  bathing  facilities 

(1)  the  bathing  facilities  (one  tub  for  ap- 
proximately 80  nursing  patients)  are  out- 
moded, archaic,  lacking  privacy,  and  Inade- 
quate. 

(2)  toilet  faciUtles  are  old,  worn  out  and 
lacking  in  privacy. 

(3)  sinks  are  leaky  and  badly  worn. 

(4)  facilities  for  wheelchairs  are  not  ade- 
quate. 

(6)  a  call  sjrstem  Is  not  available. 
(6)   ceilings  are  high  and  the  heat  poor 
and  the  windows  drafty. 
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m'tT*Zin^  '^Tl  "^H'""  «T  "■  "*"  *''°  """**""  ADMiNisntATxoN           to  make  solar  a  key  option  for  meeting  the 

(1)    high   celUngs    Old   lighting   fixtures,  wspxctiok                                    nation's  long-term  energy  requirement-  the 

STate^arfrt^^i^Vrt^AH?^   ^tf,^"   '"'''    '°**'*"         In  discussions  with  the  staff  of  the  home,      promise   of   a   nonpoUutlng   and   renewable 

^TaT  ^  XhPn  fnrt^?H     ^^' „.       .    .,.  ^  ""^  informed  that  to  the  best  of  theli^      resource,   the   uncertain   future  of  conven- 

tles  for  ftaff  working  faclU-      knowledge,  there  had  not  been  any  state  In-      "onal  energy  supplies,  escalating  fuel  prices 

/1>  thV^^tHo«i  «^H  v,-o»i            ♦  spectlons  of  the  facility  for  health  and  safety      and  the  severe  environmental  problems  with 

antfou^  f^d^  Jii„.of.  ^  ^^^^"^  "*      s^n««ards  In  the  last  few  years.  The  state      both  coal  and  conventional  nuclear  power-- 

rl?   f^iiti^  r^r  «^V^„tn„   ..H  auditors  come  every  two  years  to  review  the      the   twin   pillars  of   the  President's  energy 

(4)    facilities   for  socializing   and   recrea-      books,  but  for  whatever  reasons  thppp  i.  nn      Plan.  "^ 

".^ly  d«"r;^;n'.ro!.e!^ei^s"^r  r  r;  ^-"^-'  o^tlTe'' ca/eVov^e'^r.  *ATva  on         Here   In  Congress,  support  for  solar  has 

^d   r^rK,nf/eou.nm.nt   h«*  K       *^**  *^^  °*^"  ^'"^'^-  ^^  expressed  concern  over      been  growing  steadily  In  recent  years.  Solar 

Mted^v   vi^roi.Tou™f                        '*°'  ^^'^  *^*  -**=""y  *'»**  *h«  adequacy  of  the      «*»  'ending  has  Jumped  dramatically,  and 

(6)   tUe  iS^om  3  ;r».v«H  ^**'"''^-  ^*  '***"  VA  audit  report,  prevl-      f°>-es  of  solar  Initiatives  have  passed  In  one 

«!  nafnf  ?«  niH^^ff        i^!?.'  "^'^  '='*«*1-  ^^ated.  "They  (VA)  should  exer-      ^°™  o""  another.  In  addition,  solar  would  get 

?    S^etv^fli  k^h^nf'^  *"''^-  *=*^  wb,,t,>yer  Influence  It  has  ti,  expedite  the      »  "'«  ^oost  from  various  tax  credits,  loan 

1 1;  saieiy  rails  are  aosent.  remodeling  of  the  home  and  thus  ensure  the      P^Krams   and    federal    grants    Incorporated 

Grounds  safety  and  well-being  of  the  veterans,  or  con-      'n*°  **^*  national  energy  plan.  If  It  passes. 

There  have  been  numerous  problems  with  slder  the  feasibility  of  withdrawing  Federal          State  and  local  government  agencies  also 

security  on  the  grounds.  There  are  reports  aid   entirely."    The    report    further    recom-     """^  '*''y  active.  In  fact,  many  states  and  local- 

that  residents  have  been  attacked  by  out-  mended  that  the  VA  "assess  the  status  of      '*'^  *"  ^*''  °"*  '"  front  of  the  federal  effort. 

slders.  the  Pennsylvania  state  Soldiers  and  Sailors          *"    these    governmental    programs,    how- 

D.  PATEENT  CASE  Homc   and  determine  appropriate  steps   to      ^^^^'  ""^^  ^e  lagging  behind  the  public's  In- 

The  nursing  and  medical  care  seemed  to  i™P'"°^e  the  living  accommodations  for  bene-      *"'*?*  «  ^^V'  °''.***y  3-  a  national  day  of 

be  good  within  the  limits  of  staff  and  faclU-  ?<=larles  not  affected  by  current  proposals      ^®if^'"*"°"  ^°l  f°'"  energy— Sun   Day— is 

ties.   There  Is  an   obvious  need  for  social  ^°'"  additional  construction."                                  ^''^'f^HJf**'  ,""**   »t  promises  to  rival    1970'8 

occupational,  physical  and  mental   therapy  h.  state  department  or  military  affairs             with  *^/a°f^r'' n^Jhnf^^"*'"'       », 

for  the  residents  of  the  home.  In  addition,  management                                  iJ^^F^^^UT      1*.*^^"^^  ^'^  ^°'""' 

the  nursing  staff  ratios  do  not  meet  accepted  The    senior   staff   of    th,.    ivn«rt^.„.    „*      Increased  demand  for  good  information  about 

because  of  shortages  In  staff  both  In  kind  stltuents  locate  this  kind  of  Information. 

and  quantity,  the  general  Impression  Is  that  SOLAR  ENERGY  FACTSHEET             weU  L'X°^MA*r'J5rt*!!;*J.'Ji?K  ff  "'"""y;  " 

of   paUent   storage,   not   of   an   active   and  ^  ,,                                                 -^"^^x              well  as  the  projected  contribution  of  solar, 

supportive  environment.  Patients  in  many  •  Mr.  HART.  Mr.  President,  last  Decern-      are 'ssues  beyond  the  scope  of  this  fact  sheet, 

cases  remain  passively  in  their  rooms  star-  bar  the  Environmental  Study  Conference      fh-    1^^  *^*?  ^  explored  with  the  help  of 

ing  at  the  drab  walls.  Staffing  shortages  pre-  prepared  a   factsheet  for   Its   members     iisLd             individuals    and    organizations 

rnte""^'    ^'■°'™^    "■°"    '^''^    ^P^*"  S'ifnHl^f  T'^'  ""  °"i^"  ^  ^^'^^         '^^  ^formation  provided  can  be  used  by 

,  "1  ffal  and  State  Programs  and  Infonna-     homeowners,    businesses,    the    construction 

E.  personnel  and  employment  practices  tlon  Sources."  This  has  been  one  of  the     industry,  workers  in  solar-related  trades,  re- 

(1)   There  are  shortages  of  personnel  to  most  successful  and  useful  reports  the     search  firms,  local  government  officials  and 

meet  required   sUndards   In   a  number  of  study  conference  has  ever  provided    As     individuals  Interested  In  the  development 

"rnurslng  ,BK  *  LPN, ;  ofth"  SmkSn  Z^  b^oStoSh^      ^"^".^^trh'^VSdes: 

b.  occupational  physical  therapy:  ?   S^ch  a  cL^hJ^  Jr^af  ^^^                       ^  "''^^  '^^^""^  °'  «°1"  technologies: 

c.  pharmacy:  fifS^  f^f^  iZ^l^  designed  spe-         a  listing  of  programs  scattered  through 

d.  attendants,  custodial  and  other  support  ^incaiiy  lor  easy  reference.  It  answers  various  federal  agencies  that  assist  in  the 
workers:  many  of  the  questions  I  and  many  of  my     purchase,  installation  or  general  development 

e.  social  work:  and  constituents  have  about  how  to  get  In     °^  solar  equipment; 

f .  nursing  assistants.  touch  with  experts  on  solar  energy  and         *  summary  of  solar-related  provisions  in 

(2)  The  employment  practices  are  worsened  how   to  find   solar   programs   scattered      tl^e  national  energy  plan: 

by  the  patronage  system  and  the  extreme  de-  throughout  the  Federal  Government              *"  overview  of  state  solar  programs;  and 

lays  in  having  vacancies  filled.  A  September  The  studv  confprpnrp  ho«  nr^o/Ii  fV.^         *  directory  of  information  sources  which 

1977  memo  listed  vacancies  and   days  un-  factsheet   Z/rrnnh«lrm^    ,S^^^            can  provide  material  suitable  for  individuals 

filled  as  follows:  i?^^  o       .  *^   t  cochalrman  of   ESC   In     with  no  background  in  solar  energy,  as  well 

Position                                        Davs  "J^  senate  and  on  behalf  of  House  Co-     as  technical  data  for  those  well  versed  in 

Institutional  business  manger  III                 OT  ^"^^^a^^  J™  Jeffords,   I  submit  this      the  field. 

Clothing  room  attendant loo  "P"^''^  '^  printed  in  the  Record.                                         solar  technolooies 

Nursing  attendant  (2  positions)..."."!  m  I  urge  my  colleagues  and  the  public        The  term  solar  energy  actually  encompasses 

95  at  large  to  use  this  Information  in  any     a  broad  range  of  energy  sources  that  con- 

cook   63  way  they  see  fit.  Already,  a  number  of     ^"'^  ****  ^^n's  rays  either  directly  or  indl- 

Pood  service  worker .,    49  House  and  Senate  ESC  members  have     ^^^^^  '"***  usable  energy.  For  example,  solar 

Custodial   worker 34  incorporated  it  into  their  newsletter.!  nn     e'^ct'lc    cells,    usually    thin    silicon   slices. 

Painter 84  solar  energy  and  ^me  are  usSl  It  for     '=°''^'"'*  """"^ht  into  electricity.  Thu  cate- 

Malntenance  repairman.... 193  their  acti^^ipt  nn  s^n  ^«    xf  ^       i         1^°^  °^  «''»'  ^"""'^^  »8  called  photovoltaics. 

(3)  The  patronage  system  has  resulted  In  Sed  to  exoand  t^^..JS  «f  v.^'^J*"  "^f.  «=°'»'««'o"  °'  ^'K^nic  matter,  such  as 
numerous  delays  in  filling  poslUons  and  In  on  Sr  Pnpr.^  f  n^  t  t  °' '^"°^ledge  solid  waste.  Into  liquid  fuels,  such  as  meth- 
the  appointment  of  unqualified  individuals  ""soiar  energy  and  I  hope  that  people     ane.  for  energy  use  alone  Is  considered  an 

r  BtiDcirr  Awn  pt™^x..o,„.                '  ^'^  "^  ^*  ^°^  *^^*  PUrposc.                              application  of  solar   energy— blomass  con- 

1.  According  to  the  records  and  discussions  rolah  F«r»rv.  a  «it^^^'  ,:_  ^n  all,  there  are  eight  basic  solar  tech- 
wlth  staff,  the  homes  request  for  $300,000  in  ^"  ^^Z",- *  ^^' ™£°'™*''  ^''^  S""  nology  categories.  Thiy  are:  p^lve  wlar 
repair  funds  have  been  denied  every  year.  P«oo«ams   and   Information   Resources         heating  and  cooling,  agrlculturallnd  indus- 

2.  The  Department  of  Veterans  Affairs  has  (By  Mike  McCabe)  trial  process  heat,  wind,  photovoltaics.  solar 
purchasing  urine  stained,  second  hand  mat-  Solar  energy  continues  to  attract  growinit  thermal,  ocean  thermal  energy  conversion, 
wesses  which  the  home  had  to  pay  to  burn.  Interest  as  the  nation  explores  alternatives      and  blomass. 

ff  fln'{fiL"t^!f^^»^*'*  dr««se8  Which,  even  for  meeting  its  energy  needs.  Inexhaustible.         In  addition,  there  are  a  number  of  different 

iLfrL         •              ^  "'"*'*'  ^  "^«*  ^°'  ^^^  environmentally  sound  and  available  every-      technology  designs  and  applications  withta 

3    The   Stat*   n„rP>,«.„„             w  ^^^'^^i^l^L^^^^^  *'  ^^^^  Pursued  with  the      each  of  the  categories.  For  example,  under 

ournwi^^^o  .   w  P^'^'^^'ng   procedures   are  hope  that  If  only  a  tiny  fraction  of  the  sun-      solar  heating  and  cooling,  there  are  many 

r^u3ther  d''e^^^rT?n''*''"r.'.!y  i'^*  falling  to  earth  could  be  tapped,  our      collector  des^ns  that  use^dlfferent^earex- 

h^^if^  ^,            ^'J"^  **^* '*""'*  °' *^*  *°*'^*y  problems  would  evaporate.                     change   mediums.    Some    use   water-    some 

SuS    ^me""  minT*"!^  '"*,**'**.''  f'^^  ""P"  T?"*  '^"P*'  °'  ^°^"^^-  1»  *ar  from  being     forced   air.   Some  u^flat^a^  collect^™* 

»8  00bmforri?^.ff.^'"J'*Vf!.'"v.'*'^''"  realized.  At  present,  less  than  1  percent  of     others  use  evacuated  tubes. 

•18.00  bill  for  a  classified  ad  rejected  because  the  U.S.  energy  demand  is  met  by  solar  and          a  n,™>,.,  «#  hi*-— ♦  -„  *  _ 

all  the  proper  forms  weren't  completed:  staff  the  potential  for  future  contributions  is  toe     bine^to  sunniv  felt.  JJ  .«S["  *""*  ^',?T' 

having  to  buy  coffee  from  their  own  funds  subject  of  great  debate.                                            T^^r>^frfX!^^J^  T"^  ""fj" 

because  of  infrequent  state  contractor  ^Mtj,  v«,-,*»,Ji-..              %,       .  .    .             ^          energy  product  than  when  used  separately, 

cHueoi  sxaie  contractor  vlsita.  Nevertheless,  a  number  of  factors  combine     for  example,  both  electricity  and  process  heat 
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can  be  provided  by  using  a  combination  of 
solar  devices.  These  are  usually  referred  to 
as  generating  systems,  while  others  lend 
themselves  to  small-scale,  decentralized 
applications. 

Decentralized,  small-scale  applications  In- 
clude residential  heating  and  cooling  and 
hot  water,  as  well  as  various  agricultural  and 
industrial  heat  processes.  Systems  such  as 
photovoltaic  cells  and  wind  energy  can  be 
used  to  generate  electricity  for  small-scale 
use.  Several  hybrid  systems  lend  themselves 
to  use  In  homes,  businesses  and  farms. 

On  the  other  hand,  some  solar  technolo- 
gies can  only  be  used  In  large-scale  appli- 
cations— primarily  centralized  electrical 
power  generating  plants.  So-called  "power 
towers,"  which  use  mirrors  to  concentrate 
the  sun's  rays  on  steam  boilers  that  drive  an 
electric  generator,  and  ocean  thermal  sys- 
tems, using  temperature  differences  In  the 
ocean,  require  large  generating  plants  and 
electric  power  grid  systems. 

Some  systems,  such  as  photovoltaics,  wind 
and  blomass  conversion,  can  be  used  In  both 
small-scale  and  large-scale  applications. 

The  solar  energy  picture  Is  changing  al- 
most dally.  From  about  $1  million  In  fiscal 
year  1971,  the  federal  solar  research  budget 
has  leaped  to  more  than  $300  million  for 
FY  1978.  Rapid  changes  are  occurring  not 
only  In  the  technology  Itself,  but  also  in 
feasibility,  economics  and  availability. 

Below  are  short  explanations  of  the  various 
categories  of  solar  technologies.  Their  rela- 
tive merits,  economic  feasibility  or  technical 
feasibility  are  not  discussed.  Information  on 
these  aspects  of  solar  energy  can  usually  be 
obtained  by  contacting  the  Individuals  listed. 
Contacts  listed  after  each  technology  are 
DOE  officials  familiar  with.  In  most  cases, 
responsible,  for,  programs  In  those  areas. 
Passive  solar 

Passive  solar  takes  advantage  of  the  design 
and  siting  of  a  building  to  maximize  the 
effects  of  nautral  processes,  such  as  evapora- 
tion and  heat  fiow,  as  opposed  to  active  sys- 
tems, which  require  mechanical  devices,  such 
as  motors,  pumps  and  valves,  to  heat  or  cool 
a  building.  It  Is  believed  that  the  early  cliff 
dwellers  In  the  Southwest  positioned  their 
structures  under  cliffs  in  such  a  way  to  re- 
ceive direct  solar  radiance  which  heated  thick 
outer  walls  during  the  winter  months,  yet 
were  shaded  by  the  cliff  overhang  in  hot 
summer  months. 

Modern  architects  are  rediscovering  these 
same  principles.  The  orientation  of  a  house, 
positioning  of  walls,  windows  and  baffles  to 
let  in  the  sun  during  the  winter  and  keep  It 
out  In  summer  can  be  an  effective  way  of 
capitalizing  the  sun's  natural  heat.  The  use 
of  deciduous  trees  to  provide  extra  shade  in 
the  summer,  storage  ponds,  building  green 
houses,  and  site  orientation  according  to  pre- 
vailing wind  patterns  can  also  passively  con- 
tribute to  the  energy  needs  of  a  building. 

DOE  contact:  Mike  Maybaxun.  376-9642. 
Heating,  cooling  ar^d  hot  water 

At  present  levels  of  technology,  solar  en- 
ergy systems  with  the  greatest  potential  for 
widespread  application  are  those  for  space 
heating  and  domestic  hot  water — systems 
which  do  not  require  high  temperatures. 
Solar  cooling  is  generally  considered  to  be 
further  away  from  widespread  use. 

Standard  heating  systems  Include  a  solar 
collector  panel,  a  storage  unit,  an  energy  ex- 
change and  a  distribution  network,  a  tie-in 
with  a  back-up  energy  supply  and  a  thermo- 
stat control  unit.  Collectors  are  most  often 
located  on  a  building's  rooftop  and  are  sim- 
ple In  design.  Relatively  efficient  operation 
can  be  achieved  with  commercially  available 
panels,  now  manufactured  by  dozens  of  com- 
panies. And  in  many  parts  of  the  country, 
considerable  energy  and  costs  savings  can  be 
expected  over  the  lifetime  of  the  unit. 


For  cooling,  an  additional  component  must 
be  added,  either  a  standard  "absorption"  air 
conditioner  or  a  mechanical  motor-driven 
system. 

To  be  used  effectively,  all  solar  systems 
should  be  accompanied  by  stringent  conser- 
vation measures  such  as  insulation  and 
proper  building  design. 

DOE  contacts:  Ron  Scott,  376-9610;  Roger 
Bezdek,  376-9619. 

Agricultural  and  industrial  process  heat 

The  use  of  both  direct  sunlight  and  the 
conversion  of  solar  energy  collected  by  pan- 
els to  low  and  medium  temperature  heat  can 
be  applied  to  many  agricultural  and  Indus- 
trial processes.  Among  the  potential  users 
are  grain  and  crop  drying,  heating  green- 
houses and  livestock  shelters,  food  process- 
ing, low  pressure  steam  operations  and  a  wide 
range  of  processes  In  the  textile,  paper  and 
chemical  industries.  Most  applications  would 
replace  conventional  processes  using  scarce 
and  expensive  propane  gas. 

DOE  contact:  Bill  Auer,  376-6633. 
P/iotot)oZta<cs 

Solar  electric  cells — photovoltaics— con- 
vert sunlight  directly  Into  electricity  and 
have  successfully  powered  electrical  equip- 
ment on  space  satellites  for  years.  In  recent 
years,  solar  cells  have  been  adapted  to  many 
other  uses,  particularly  In  remote  areas  where 
conventional  means  of  supplying  electricity 
have  been  unavailable  or  too  expensive.  These 
new  uses  have  created  a  growing  market  for 
for  this  unique  energy  source. 

Solar  cells  work  by  conducting  both  posi- 
tive and  negative  charges,  producing  elec- 
tricity proportional  to  the  Incoming  light. 
With  present  technology,  about  10  to  13  per- 
cent of  the  light  hitting  a  cell  is  converted 
to  electricity.  Although  usually  composed  of 
silicon,  other  materials  using  chemical  pro- 
cesses are  also  being  Investigated. 

DOE  contacts:  Paul  Maycock.  376-1957; 
Sam  Taylor,  566-9552. 

Solar  thermal 

Electricity  also  can  be  produced  by  in- 
direct conversion  of  the  sun's  energy  using 
thermal  devices.  Plans  for  large-scale  solar 
thermal  facilities  Involve  wide  expanses  of 
mirrors  reflecting  the  sun's  rays  to  a  boiler 
situated  atop  a  large  tower.  Steam  from  the 
boiler  would  turn  conventional  turbogener- 
ators, producing  electricity.  Hellostats,  mir- 
rors able  to  track  the  sun  as  It  moves,  pro- 
vide the  best  system  for  focusing  the  heat 
of  the  sun  on  the  tower. 

DOE  contact:    Gerald  Braun,  376-1934. 
Ocean  aTid  thermal  energy  conversion 

The  Ocean  is  both  a  solar  collector  and  a 
solar  storage  system.  By  using  the  tempera- 
ture differential  between  surface  and  deep 
ocean  waters,  ocean  thermal  energy  con- 
version (OTEC)  systems  can  exploit  the  vast 
amounts  of  solar  radiation  stored  in  the 
ocean.  Warm  surface  waters  pass  through  a 
heat  exchanger  that  evaporates  a  closed  fluid 
to  drive  a  turbine  generator.  The  fluid  would 
then  be  cooled  by  deeper  waters  and  a  second 
heat  exchanger,  and  the  cycle  would  begin 
again.  Since  an  OTEC  plant  could  operate 
continuously,  even  In  the  sun's  absence.  It 
has  been  considered  a  solar  system  able  to 
provide  baseload  or  full-time  power. 

DOE  contact:  Sig  Gronlch,  376-4772. 
Wind  energy 

Small-scale  wind  energy  systems  have 
been  supplying  energy  of  one  sort  or  an- 
other for  centuries.!  The  familiar  blades  that 
dot  the  countryside  are  most  probably  pump- 
ing water  or  turning  an  electric  generator. 
Drawing  on  the  expertise  of  the  helicopter 
Industry  to  develop  more  efficient  blades, 
DOE  has  concentrated  on  large-scale  central- 
ized projects  which  would  be  worked  Into  an 
electric  power  grid.  It  also  has  recently 
funded  several  smaller  models  which  could 


be  effectively  used  in  the  wind-belt  areas  of 
the  Midwest  and  coastal  regions. 

DOE  contact:  Louis  Dlvone,  376-4878. 
Biomass  conversion 

The  conversion  of  sunlight  Into  plant  life, 
by  photosynthesis,  is  probably  the  most  well 
known  form  of  the  sun's  jjower.  Various  pro- 
posals have  been  Investigated  for  converting 
the  solar  energy  captured  in  plants  to  fuels 
and  petrochemical  substitutes.  Fuel  sources 
could  be  from  agricultural  and  forest  resi- 
dues and  animal,  human  and  other  organic 
wastes. 

The  processes  include  anaerobic  digestion, 
which  converts  blomass  to  methane  gas: 
fermentation,  which  yields  liquid  fuels:  blo- 
photolysls  of  water,  which  releases  combus- 
tible hydrpgen;  hydrolysis,  the  application 
of  heat  In  a  process  similar  to  petroleum  re- 
fining which  can  produce  liquid  and  gas 
fuels:  and  several  thermochemlcal  gasifica- 
tion and  llqulficatlon  processes. 

Currently  the  paper  and  lumber  Industry 
have  demonstrated  considerable  energy  sav- 
ings and  some  degree  of  energy  self-sufficien- 
cy through  direct  burning  of  forest  residues. 
And  some  experiments  are  underway  to  burn 
municipal  wastes  for  electrical  generation. 

DOE  contact:  Roscoe  Ward,  376-1614. 
feoexal  assistance  programs 

Many  federal  agencies  offer  programs  and 
services  which  can  be  of  assistance  to  per- 
sons Interested  in  solar  energy.  For  the  pur- 
poses of  this  fact  sheet,  the  programs  have 
been  placed  In  two  groups:  those  offering  fi- 
nancial aid  to  homeowners  and  businesses 
wishing  to  Install  solar  systems  and  those 
which  can  be  of  use  In  entering  the  solar  de- 
velopment, manufacturing  and  Installation 
market.  While  a  few  of  these  programs  are 
specifically  Intended  to  promote  solar  energy, 
most  are  general  programs  with  eligibility  re- 
quirements that  solar  projects  can  meet. 

The  contact  listed  in  each  section  Is  a 
person  In  the  agency  administering  the  par- 
ticular program.  They  are  offered  as  an  aid 
to  Congressional  staff  and  are  usually  not  the 
persons  whom  Individuals  outside  Congress 
should  contact.  However,  they  can  provide 
the  names  of  those  to  contact. 

Residential  demonstration  grants 

The  Department  of  Housing  and  Urban 
Development  (HUD),  in  conjunction  with 
DOE,  Is  offering  a  series  of  grants  for  the 
demonstration  of  solar  heating  and/or  cool- 
ing projects  In  residential  units.  Proposals 
are  solicited  from  builders  and  developers 
wishing  to  Install  units  In  new  or  existing 
buildings.  Grants  are  not  available  to  indi- 
vidual homeowners. 

To  be  eUglble,  solar  systems  must  comply 
with  the  HUD  Intermediate  Minimum  Prop- 
erty Standards  (available  from  the  National 
Solar  Heating  &  Cooling  Information  Center 
(NSHCIC);  see  information  section  below). 
A  grant  pays  the  difference  in  cost  between 
a  residential  unit  with  a  solar  system  and 
an  equivalent  residential  unit  with  only  a 
conventional  energy  system. 

The  demonstration  program  has  been  di- 
vided Into  five  cycles,  with  applications  be- 
ing solicited  every  9  to  12  months.  Third 
cycle  grants,  which  were  announced  in  Au- 
giist,  totaled  over  $6  million  for  3,468  units. 
Of  the  approximately  700  applications  re- 
ceived, 169  were  approved  for  grants. 

The  fourth  cycle  of  the  program  has  been 
extended  and  grant  applications  are  being 
accepted  \mtll  August  1.  Grants  will  be  made 
only  for  residential  units  representative  of 
the  major  portion  of  the  residential  market 
and  will  be  limited  to  $260,000  for  any  one 
project  which  may  have  multiple  units. 
About  $8  milUon  has  been  earmarked  for  the 
fourth  cycle. 

Fifth  cycle  solicitations  will  not  be  issued 
imtll  the  summer.  Requests  for  grant  appli- 
cations should  be  directed  to:  RFGA/Inte- 


11604 


CONGRESSIONAL  RECORD  —  SEN  ATE 


A7)ri.l  S6    1Q70 


11604 


CONGRESSIONAL  RECORD  —  SENATE 


grated  Projeete,  Solar  Demonatratlon  Pro- 
gram, Room  8158,  Department  of  Hoiulng 
and  urban  Development,  Waablngton,  D.C. 
30410. 

HUD  contact:  Joe  Sherman,  755-6443. 

Additional  Information  on  the  HUD  dem- 
onstration program  may  be  obtained  by  call- 
ing NSHCIO  (see  Information  Section) . 
Paative  aolar  granU 

Soon  to  be  announced  is  a  special  HUD 
grant  program  and  design  competition  for 
passive  solar  systems.  Awards  will  be  made 
for  designs  of  private  homes  that  are  ap- 
plicable to  mass  construction.  Some  con- 
struction will  also  be  financed.  One  of  the 
most  important  goals  for  this  program  will 
be  to  bridge  the  gap  between  builders  and 
architects,  a  major  Impediment  for  wlde- 
spread  use  of  passive  systems. 

HUD  contact:  BUI  FTeebom,  765-8970. 
Community  block  grant  programs 

HUD  administers  a  community  block  grant 
program  which  Is  available  for  a  wide  range 
of  projects  aimed  at  conservation  and  build- 
ing rehabilitation  in  urban  centers.  If  de- 
sired, a  commimity  could  use  some  of  this 
grant  money  for  funding  solar  systems. 

HUD  contact:  Dan  Patch.  756-6304. 
Non-reaidential  demonstration  grants 

DOK  has  closed  applications  for  its  third 
round  of  cost-sharing  grants  for  solar  heat- 
ing and  cooling  systems  in  new  or  existing 
conunercial  buildings.  The  ceiUng  was  $600,- 
000  for  any  one  project.  However,  the  fourth 
round  will  be  announced  in  October,  with 
more  emphasis  expected  to  be  placed  on  cool- 
ing systems. 

Requests  for  applications  should  be  ad- 
dressed to:  Department  of  Energy,  Procure- 
ment Operations  Office.  400  First  St.,  NW 
Washington,  D.C.  20646. 

DOE  conUct:  Ron  Scott,  376-9610. 
Small-scale  technology  grants 

A^ecial  $500,000  program  for  small-scale 
energy  projects  is  being  funded  through  the 
DOE  Conservation  and  Solar  Applications 
Office.  The  emphasis  of  the  program  is  on 
projects  not  suitable  for  conventional  dem- 
onstration programs.  One  pilot  project  was 
funded  last  year  in  California  and  another 
is  schediUed  for  New  England  in  June. 

DOE  contact:  Mazlne  Savits,  376-4646. 
Hot  water  initiative 

HUD  and  DOE  have  also  run  a  "hot  water 
Initiative"  aimed  at  stimulating  the  use  of 
solar  hot  water  units  in  residential  and  com- 
mercial buUdings.  Block  grants  were  allo- 
cated to  ten  sUtes  where  homeowners  paid 
high  electric  heating  bUls  in  1976.  allowing 
rebates  of  up  to  $400  toward  the  cost  of  a  resi- 
dential unit. 

Originally  scheduled  to  have  ended  Au- 
gust 31.  1977.  the  program  has  been  extended 
in  Pennsylvania  and  Connecticut,  where  allo- 
cated funds  have  yet  to  be  depleted. 

The  proj?ram  is  administered  through  state 
agencies.  For  the  name  and  phone  number  of 
the  agency  In  your  sUte,  call  NSHCIC.  800- 
523-2939. 

Home  improvement  loans 
Homeowners  may  qualify  for  government- 
guaranteed  loans  to  Install  solar  heating, 
cooling  and  hot  water  imits  under  the  Fed- 
eral Housing  Administration's  Insured  Home 
Improvement  Loan  Program.  A  maximum  of 
•15.000  Is  available  for  up  to  15  years,  at  a 
12  percent  interest  rate.  A  similar  provUlon  is 
proposed  in  the  national  energy  act  (see  NEA 
section). 

To  qualify,  an  individual  must  own  or  have 
a  long-term  lease  on  the  property,  have  a 
satisfactory  credit  rating  and  be  able  to  pay 
back  the  loan  over  Its  term.  Before  approving 
a  loan.  FHA  must  be  satisfied  that  the  solar 
system  to  be  installed  has  proven  to  be  reli- 
able. Field  offices  have  been  issued  guidelines 
for  evaluating  the  acceptability  of  a  proposed 
system. 
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FHA's  willingness  to  guarantee  loans  for 
solar  equipment  may  vary  regionally.  Appli- 
cants should  contact  the   local   HXJD/PHA 
offices  or  any  FHA-approved  lender. 
FHA  contact:  Stanley  Pohutsky.  755-6223. 

Loans  to  veterans 
The  Veterans  Administration  will  consider 
solar  energy  systems  under  VA  home  acquisi- 
tion and  home-Improvement  loan  guarantee 
programs  at  interest  rates  of  S'/j  percent  for 
up  to  30  years.  Solar  equipment  must  meet 
HUD-PHA  standards.  Eligible  veterans  and 
active-duty  personnel  should  apply  for  VA 
loans  through  regular  lending  institutions. 
VA  must  appraise  the  property  and  assess  the 
credit  worthiness  of  the  veteran. 
VA  contact:  Oeorge  WUkes.  389-2249. 

Rural  and  farm  assistance 
The  Farmer's  Home  Administration 
(FmHA)  operates  several  loan  and  grant  pro- 
grams to  aid  farmers  and  residents  of  rural 
areas  unable  to  obtain  financial  assisUnce 
through  other  means.  Though  none  of  the 
FmHA  programs  are  directed  specifically  at 
solar  development,  proposals  will  be  con- 
sidered imder  any  of  the  agency's  programs 
which  offer  credit  for  home  improvement  and 
acquisition  of  farm  equipment.  Systems  must 
meet  HUD  minimum  property  standards  and 
be  cost  effective. 

FmHA  is  also  developing  a  grant  program 
in  conjunction  with  local  community  action 
projects  to  fund  solar  greenhouses. 

Applicants  should  contact  the  architect  in 
their  state  FmHA  office  or  the  county  super- 
visor for  their  area. 
FmHA  contact:  George  Schladt,  447-3394. 

Severe  unemployment  area  assistance 
In  its  report,  "Application  of  Solar  Tech- 
nology to  Today's  Energy  Needs."  the  Office 
of  Technology  Assessment  states  that  the 
Economic  Development  Administration  is 
authorized  to  make  grants  to  communities 
with  severe  unemployment  problems  which 
might  be  used  for  solar  projects. 

The  objective  of  the  grant  program,  au- 
thorized by  both  the  PubUc  Works  and  Eco- 
nomic Development  Act  of  1966  and  the 
Public  Works  and  CapiUl  Development  and 
Investment  Act,  is  to  stimulate  employment. 
Solar  energy  is  seen  to  be  a  labor-intensive 
Indiistry  requiring  skills  in  job  areas  cur- 
rently suffering  from  unemployment. 
EDA  contact:  Charles  Coss.  377-5265. 

Low-income  community  grants 
Commimity    Action    Projects    across    the 
country    funded    through    the    Community 
Services    Administration    are    engaged    In 
building,  designing,  and  installing  solar  en- 
ergy systems  for  low-income  homes.  Green- 
houses, supplementary  heat  for  the  elderly, 
and  low-cost  hot  water  systems  are  some  of 
the  projects  under  way. 
Grants  of  835.000  per  project  are  available. 
CSA  contact:  Dick  Sohl.  632-6503. 

Small  business  loans 
Individuals  interested  in  sUrting  or  ex- 
panding small  solar  operations  may  be  eli- 
gible for  loans  guaranteed  by  the  Small  Busi- 
ness Administration.  While  SBA  has  no  pro- 
grams aimed  specifically  at  developing  solar 
businesses,  applicants  will  be  considered  un- 
der regular  loan  programs.  SBA  will  guaran- 
tee up  to  90  percent  of  a  loan,  at  a  maximum 
mterest  rate  of  9^  percent. 

Interested  persons  should  first  contact  a 
bank  or  lending  institution.  If  they  are  un- 
familiar with  the  SBA  programs,  the  nearest 
SBA  field  office  should  be  contacted. 

A  measure  (HR  11713)  pending  on  the 
House  floor  at  press  time  would  set  up  a  sepa- 
rate SBA  program  to  provide  loan  guaran- 
tees and  direct  loans  to  small  solar  and  en- 
ergy conservation  businesses.  A  similar  bill 
(S  2733)  is  moving  through  the  Senate  Small 
Business  Committee. 
SBA  contact:  Mark  Johnson,  663-8545. 


Technology  transfer 
A  variety  of  services  is  offered  by  the  Tech- 
nology Transfer  Program  of  DOE's  Solar  Divi- 
sion. The  program  attempts  to  boost  the 
conunerclallzatlon  of  "early  impact  technol- 
ogies" by  promoting  information  exchange 
between  groups  mvolved  In  the  development 
of  solar. 

Technical  training  programs  form  a  major 
part  of  the  office's  activities  and  include 
classroom  and  in-home  courses.  Emphasis  Is 
placed  on  "add-on"  training,  offering  educa- 
«on  in  solar  technologies  to  workers  already 
skUled  in  relevant  trades.  Also  available  are 
materiaU  for  use  in  primary  and  secondary 
schools  and  exhibits  and  displays  designed 
to  stimulate  public  interest  in  solar  energy. 
Persons  interested  in  any  of  these  programs 
should  contact  the  Washington  office,  which 
may  then  refer  them  to  one  of  five  regional 
offices.  The  address  is:  Solar  Technology 
Transfer  Branch.  Division  of  Solar  Energy 
Department  of  Energy,  600  E  St.,  N.W.,  Wash- 
ington, D.C.  20645. 
DOE  contact:  Lawnie  Taylor,  376-9146. 

Technical  guide 
The  Economic  Development  Adminlstra- 
Uon  of  the  Commerce  Department,  together 
with  the  Colorado  State  University,  has  pre- 
pared a  two-volume  manual  which  can  serve 
as  the  basis  for  a  technical  training  course  or 
as  a  reference  guide  for  solar  technicians. 
Designed  for  use  by  architects,  builders,  con- 
tractors and  design  engineers,  the  volumes 
are  the  result  of  an  EDA-asslsted  training 
program  developed  and  field  tested  at  Colo- 
rado SUte. 

Entitled  "Solar  HeaUng  and  Cooling  of 
Residential  Buildings."  volume  one  is  "De- 
sign of  Systems"  and  volume  two  is  "Sizing. 
Installation  and  Operation  of  Systems."  They 
can  be  obtained  from  the  General  Printing 
Office  (see  information  section). 

EDA  contact:  Glenn  Patzlnger,  377-4637. 

Project  proposals  and  inventions 
DOE  has  funding  available  for  solicited 
and  unsolicited  proposals.  Any  unsolicited 
project  will  be  reviewed,  provided  they  do 
not  fall  within  the  scope  of  planned  com- 
petitive solicitations. 

When  DOE  wishes  to  fimd  a  specific  proj- 
ect, a  Request  for  Proposal  U  Issued.  All 
RFP's  are  listed  In  Commerce  Business  Daily, 
which  is  available  by  subscription  from  the 
General  Printing  Office  (»75  annuaUy.  see 
address  in  Information  section)  and  is  kept 
on  hand  by  many  public  libraries.  Anyone 
wishing  to  find  out  if  an  RFP  in  a  particular 
area  has  been  released  may  contact  DOE  at 
the  address  below. 

Persons  wishing  to  submit  unsolicited  pro- 
posals are  encouraged  to  conUct  the  division 
beforehand  for  any  advice  they  may  be  able 
to  offer.  These  projects  are  sent  by  DOE  to 
the  National  Bureau  of  Standards'  Office  of 
Energy-Related  Inventions  for  Evaluation. 
Reportedly,  the  review  process  can  often  be 
very  lengthy. 

All  inquiries  should  be  addressed  to:  Dr. 
Henry  Marvin.  Division  of  Solar  Energy, 
Department  of  Energy,  600  E  Street,  N.W., 
Washington.  D.C.  20645,  and  to  Ron  Scott, 
Office  of  Solar  Applications.  DOE.  30  Mas- 
sachusetts  Ave..  N.W..  Washington.  D.C. 
30546. 

NATIONAL   ENCaOT    ACT 


Several  provisions  of  the  national  energy 
act.  now  awaiting  final  legislative  action  and 
Presidential  approval,  are  intended  to  pro- 
mote the  commercialization  of  solar  energy 
systems.  They  mclude  tax  credits  for  home- 
owners and  businesses,  residential  loans, 
grant  programs  and  a  big  federal  buy  for 
photovoltalcs. 

Low-interest  loans  could  be  made  by  banks 
and  other  lenders  at  Interest  rates  ranging 
from  7  to  12  percent  for  periods  of  up  to 
15  years.  Individual  homeowners  would  be 
eligible  for  loans  of  up  to  $8,000  for  a  solar 
system. 
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Another  provision  of  importance  for  home- 
buyers  would  increase  by  20  percent  the 
limits  on  federal  mortgage  Insurance  for 
houses  where  solar  equipment  \b  Installed. 
An  individual  mterested  in  buying  a  solar 
home  with  an  FHA  low-interest  mortgage 
(now  set  at  8.5  percent)  could  thus  exceed 
the  current  FHA  mortgage  limit  of  $60,000 
to  buy  a  home  valued  at  up  to  $72,000. 

Conferees  also  expanded  the  energy  con- 
servation Improvements  eligible  for  federal 
home  improvement  loan  insurance  to  in- 
clude not  only  "active"  but  also  "passive'' 
solar  energy  modifications,  such  as  install- 
ing windows  with  a  sunny  exposure. 

A  solar  Income  tax  credit  for  homeown- 
ers would  be  30  percent  of  the  first  $2,000 
and  20  percent  of  the  next  $8,000,  for  a 
maximum  of  $2,200.  Equipment  qualifying 
{or  the  credit  includes  heating,  cooling  and 
hot  water  units,  as  well  as  wind  systems  pro- 
viding any  form  of  energy.  Similar  credits 
were  approved  for  conservation  measures 
that  are  highly  recommended  for  achieving 
maximum  efficiency  In  a  solar  system's 
operation. 

Another  provision  would  make  Industries 
and  businesses  eligible  for  an  additional  10 
percent  credit  above  the  regular  10  percent 
Investment  credit  for  installing  solar  and 
wind  devices  to  provide  heattog,  cooling  and 
electricity  and  blomass  conversion  systems. 

A  three-year.  $98  million  federal  purchase 
of  photovoltalcs  is  Included  as  an  incentive 
to  spur  mass  production  of  these  solar  elec- 
tric cells  In  an  effort  to  drive  down  prices. 
The  cells  would  be  used  at  remote  federal 
installations. 

The  federal  government  also  is  directed  to 
retrofit  federal  office  space  with  energy  con- 
servation materials  and  solar  energy  systems 
where  feasible.  In  addition,  solar  energy  sys- 
tems are  to  be  considered  In  the  construc- 
tion of  new  federal  facilities. 

It  should  be  noted  that  these  Incentives 
and  programs  have  not  yet  been  enacted 
and  are  still  subject  to  modification. 

STATX    AND    LOCAL    INVOLVEMENT 

State  programs 

More  than  half  the  states  have  enacted 
legislation  aimed  at  promoting  solar  devel- 
opment. In  addition  to  various  financial  In- 
centive programs  designed  to  encourage  pur- 
chase and  Installation  of  home  solar  units, 
state  actions  have  Included  the  financing  of 
research  and  development,  modification  of 
state  building  codes  to  ease  the  introduc- 
tion of  solar  devices,  establishment  of  in- 
formational and  promotional  activities,  pro- 
mulgation of  solar  energy  product  standards 
and  the  legal  recognition  of  "sun  rights." 

The  number  of  state  solar  bills  adopted 
doubled  from  1975  to  1976,  and  then  again 
In  1977.  Several  types  of  financial  Incentives 
have  been  implemented:  property  tax  cred- 
its, which  SLllow  an  owner  to  deduct  part  or 
all  of  the  cost  of  a  solar  unit  from  a  prop- 
erty tax  payment;  property  tax  deductions, 
which  allow  the  exemption  from  increased 
property  assessment  of  all  or  part  of  a  solar 
umt's  value;  income  tax  credits,  which  oper- 
ate similarly  to  property  Ux  credits;  direct 
loans  for  the  purchase  of  solar  equipment, 
some  at  low  Interest  and/or  with  extended 
payback  periods;  and  exemption  of  solar  en- 
ergy vendors  from  sales  tax  on  their  receipts. 

NSHCIC  keeps  an  up-to-date  run-down  of 
state  soKr  developments  and  can  direct  in- 
terested parties  to  the  proper  state  offices. 
The  National  Conference  of  State  Legisla- 
tures also  monitors  state  actions  and  reports 
on  them  in  its  "Energy  Report  to  the  States." 

NCSL    contract:     Bill    Mitchell.    303-623- 
86000.   DOE   contact:    Lynda  Connor.   State 
Programs.  666-6192. 
Incentive  information  for  local  governments 

Officials  in  local  governments  Interested  In 
methods  of  encouraging  solar  commerciali- 
zation will  find  helpful  an  Information  pack- 


et prepared  by  the  National  Association  of 
Counties.  The  packet  offers  advice  on  local 
demonstration  projects,  consumer  protection 
for  solar  users,  utility  rate  restructuring  and 
direct  and  indirect  financial  Incentives.  It  is 
available  free  by  writing  the  NACO  Energy 
Project,  1735  New  York  Ave.,  NW,  Washing- 
ton, D.C.  20006. 

INFORMATION     SEKVICES 

A  number  of  government  agencies,  trade 
associations  and  nonprofit  organizations  pro- 
vide a  full  range  of  Information  on  solar 
energy,  from  general  background  for  the  vm- 
Inltlated  to  detailed  professional  advice  for 
the  solar  technician. 

The  National  Solar  Heating  and  Cooling 
Information  Center  (NSHCIC)  was  estab- 
lished by  the  federal  government  to  serve 
as  the  primary  source  of  solar  Information 
for  the  public.  By  calling  the  center's  toll- 
free  number,  individuals  can  request  basic 
Information  in  layman's  terms,  the  names 
of  architects  and  builders  In  their  areas  spe- 
cializing In  solar  design,  detailed  technical 
findings,  listings  of  books  and  periodicals  on 
specific  subjects  and  the  latest  Information 
on  available  government  services. 

ESC  has  found  NSHCIC  to  be  the  quickest 
and  most  broad-based  Information  resource 
available. 

Also.  NSHCIC  can  help  arrange  for  exhibits 
and  speakers  for  community  groups,  profes- 
sional conferences  and  trade  shows.  In  most 
cases,  the  center  can  answer  questions  im- 
mediately, forward  information  directly  in  a 
few  days  or  refer  inquiries  to  the  proper 
sources.  NSHCIC  can  be  reached  by  writing: 
Solar  Heating.  P.O.  Box  1607,  Rockvllle,  Mary- 
land 20850.  Their  toll-free  number  Is  800- 
523-2929,  In  Pennsylvania  800-462-4983. 

Similar  services  are  provided  by  the  non- 
profit Solar  Energy  Institute  of  America 
(SEINAM) .  which  offers  information  through 
exhibits,  seminars,  publications  and  a  pub- 
lic Information  telephone  line.  The  institute 
maintains  regional  listings  of  architects  and 
builders  and  a  nationwide  speakers'  bureau. 
Although  SETNAM  Is  a  membership  organi- 
zation (membership  entities  one  to  a  solar 
energy  products  catalog  and  a  monthly  news- 
letter), inquiries  from  anyone  are  welcome. 
SEINAM  win  also  check  out  consumer  com- 
plaints about  faulty  products,  installations 
or  service.  The  Institute  can  be  reached  at: 
SEINAM.  1110  Sixth  St..  NW.  Washington, 
D.C.  20001,  202-667-6611. 

The  Solar  Energy  Research  Institute  is  the 
nation's  first  solar  laboratory,  created  by 
Congress  to  promote  the  use  of  solar  energy 
and  support  DOE's  solar  energy  program. 
SERI,  as  It  Is  called,  is  located  in  Golden, 
Colo.,  and  employs  the  largest  and  most  im- 
pressive group  of  solar  experts  in  the  coun- 
try. Among  Its  many  responsibilities,  SERI 
is  charged  with  analyzing  and  distributing 
technical  Information,  conducting  educa- 
tional programs,  providing  technical  assist- 
ance and  supporting  mternatlonal  coopera- 
tive programs. 

For  further  information  on  SERI  and  its 
public  information  services,  call  Hank  Raze, 
303-234-7171. 

Solar  Action,  a  Washington-based  citizen's 
group,  has  recently  been  organized  to  co- 
ordinate planning  for  Sun  Day,  a  national 
day  of  solar  celebration  scheduled  for  May  3. 
modeled  after  the  successful  Earth  Day  of 
1970.  In  addition  to  providing  fact  sheets  and 
biblic^raphles  in  a  variety  of  solar  areas. 
Solar  Action  would  be  helpful  to  community 
groups  wishing  to  sponsor  activities  promot- 
ing solar  energy.  Contact:  Richard  Munson. 
Sun  Day.  Suite  1100.  1028  Connecticut  Ave., 
NW.,  Washington.  D.C.  20036.  202-466-6880. 
The  federal  government's  Government 
Printing  Office  (GPO)  has  several  solar-re- 
lated publications  available  to  the  public.  A 
free  pamphlet,  "Solar  Energy,  Subject  Bibli- 
ography No.  9,"  lists  those  materials  available 
through  GPO.  Inquiries  should  be  directed 


to:  Superintendent  of  Documents,  United 
States  Government  Printing  Office,  Washing- 
ton. D.C.  20402.  202-783-3238. 

The  Solar  Energy  Industries  Association 
(8EIA).  a  trade  group  organized  to  promote 
the  Interests  of  the  solar  Industry,  provides 
a  number  of  services  for  its  members.  Of  in- 
terest to  the  public  may  be  SEIA's  Solar  In- 
dustry Index,  which  contains  a  nationwide 
listing  of  solar  product  suppliers  and  manu- 
facturers as  well  as  general  taformatlon  on 
solar  home  units.  To  order  the  index  or  for 
membership  Information,  contact:  Cedrlc 
Grgurlch,  SEIA,  1001  Connecticut  Ave.  NW 
Washington,  D.C.  20036,  202-293-2981. 

Persons  interested  in  designing  their  own 
solar  installations  can  get  assistance  from 
the  American  Society  of  Heating,  Refrigerat- 
ing and  Air  Conditioning  Engineers 
(ASHRAE)  or  the  National  Association  of 
Home  Builders  (NAHB).  Professional  engi- 
neers and  architects  and  Individuals  in  the 
building  Industry  Interested  in  expanding 
Into  the  solar  market  can  also  contact  these 
groups,  which  may  offer  direct  advice  or  refer 
to  Individuals  in  their  region. 

They  can  be  reached  at:  ASHRAE,  Direc- 
tor of  Research  and  Technical  Services,  345 
East  47  St.,  New  York,  New  York  10017  213- 
644-7953;  NAHB  Research  Foundation'  PO 
Box    1627.   Rockvllle.   Maryland  20850.   3(>l- 

DOE  maintains  a  Technical  Information 
Center  (TIC)  for  the  dissemination  of  scien- 
tific and  technical  data  compiled  from  all  the 
research  conducted  by  DOE  and  its  contrac- 
tors. This  information  is  of  great  use  to  plan- 
ners  and  buUders  of  solar  Installations  but 
Is  generally  too  detaUed  for  the  average 
homeowner.  TIC  operates  an  extensive  com- 
puterized data  base  and  offers  microfiche 
service.  The  center  can  be  reached  at:  DOE 
Technical  Information  Center.  P.O.  Box  63, 
Oak   Ridge,   Tennessee   37830,   61 5-483-861 1! 

Similar  information  is  available  from  the 
Commerce  Department's  National  Technical 
Information  Service  (NTIS),  which  includes 
solar  data  within  Its  wide  range  of  detailed 
materials.  NTIS  offers  a  free  General  Infor- 
mation Catalog  which  can  be  obtained  from 
NTIS,  5285  Port  Royal  Road,  Springfield, 
Virginia   22161,   703-557-4600. 

HUD  Solar  Status  Is  a  monthly  report  dis- 
tributed by  the  NSHCIC  providing  useful 
information  on  federal  and  state  solar  pro- 
grams. To  be  placed  on  the  mailing  list 
write:  National  Solar  Heating  and  Cooling 
Information  Center,  Status  Mail,  Box  1607, 
Rockvllle,  Maryland  20850. 

Solar  Energy  Research  and  Development 
Report  is  a  monthly  publication  on  develop- 
ments within  DOE'S  solar  division.  It  high- 
lights individuals,  conferences  and  funding 
opportunities  in  the  field  of  solar  energy. 

To  get  on  the  mailing  list,  send  your  re- 
quest to:  Teclmology  Transfer  Branch,  Office 
of  Conservation  and  Solar  Applications,  De- 
partment of  Energy,  Washington,  D.C.  20546. 

Listed  below  are  additional  individuals  and 
organizations  which  can  help  provide  more 
information  on  solar  energy. 

Travis  Price,  American  Institute  of  Archi- 
tects, 1735  New  York  Ave.,  NW,  Washington. 
D.C.  30006.  202-785-7300. 

Susannah  Lawrence.  Consumer  Action  Now, 
317  Pennsylvania  Ave.,  SE,  Washington.  D.C. 
20003,  202-547-1100. 

Jeff  Knight,  Friends  of  the  Earth,  620  C  St., 
SE,  Washington,  D.C.  20003,  202-543-4312. 

Steve  Baer,  Zomeworks,  P.O.  Box  712,  Al- 
buquerque, New  Mexico  87103,  505-242-3552. 

Environmental  Action  Reprint  Service,  2239 
East  Colfax,  Denver,  Colorado  80206,  303-321- 
1646. 

Blair  Hamilton,  National  Center  for  Appro- 
priate Technology,  Box  3838,  Butte.  Montana. 
406-723-6474. 

Ken  Bossong.  Citizen's  Energy  Project,  1418 
K  St.,  NW,  Washington.  D.C.  20005. 
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Keltb  Haggard,  New  Mexico  Solar  Energy 
Association,  Box  2770,  Santa  Pe,  N.M.  87501. 

Rick  Katzenberg,  American  Wind  Energy 
Association,  64468  CR  31,  Bristol,  Indiana 
46607. 

Shirley  Kenworthy,  Critical  Mass,  P.O.  Box 
1638,  Washington,  D.C.  20540,  202-546-4790. 

Denis  Hayes,  WorldWatch  Institute,  1776 
Massachusetts  Ave.,  NW,  Washington,  D.C. 
20036,  202-462-1999. 

Total  Environmental  Action,  1  Church  Hill, 
HarrlsvUle,  New  IJampshlre  03450,  603-827- 
3374. 

If  you  find  that  your  program  or  organiza- 
tion Is  not  listed  In  this  fact  sheet,  or  If  you 
Icnow  about  other  solar  programs  or  Informa- 
tion resources,  please  let  us  know  by  writing: 
Mike  McCabe,  Environmental  Study  Confer- 
ence, 0.S.  Congress,  3334  House  Annex  2, 
Washington,  D.C.  20515.« 


DR.  KISSINGER  ON  U.S.  AFRICAN 
POLICY 

•  Mr.  JAVTTS.  Mr.  President,  on  April 
19,    1978.   Dr.   Kissinger,    our   Nation's 
former  Secretary  of  State  spoke  to  the 
U  International  Radio  and  Television  So- 

il ciety  in  New  York.  Dr.  Kissinger  has  very 

kindly  provided  me  with  excerpts  from 
his  remarks  on  that  occasion.  In  those 
excerpts.  Dr.  Kissinger  presents  a  poign- 
ant and  valuable  analysis  of  Soviet  policy 
in  Africa  and  its  implications  for  U.S. 
policy.  I  believe  that  Dr.  Kissinger's  views 
will  be  of  interest  and  of  value  to  all 
Members  of  the  Senate.  Accordingly,  I 
submit  his  views  for  the  Record. 

The  material  follows: 
ExcHiPTS  From  Informal  Remarks  Delivehed 
TO  THE  International  Radio  and  Televi- 
sion   SocnrrT,    New    York,    Wednesday 
April  19,  1978 

I  would  like  to  apply  these  considerations 
to  one  area  which  probably  will  not  loom  as 
large  in  the  question  period  as  1  suspect  the 
Middle  East  will,  namely  the  problem  of 
Africa. 

In  1975  the  Soviet  Union  for  the  first  time 
introduced  enormous  quantities  of  mUltary 
equipment  and  later  Cuban  expeditionary 
forces  in  an  area  about  as  far  away  from  the 
Soviet  Union  as  it  is  possible  to  be.  In  Angola. 
At  that  time  we  had  no  particular  preference 
between  the  various  factions  that  were  fight- 
ing for  control  of  the  government  of  Angola. 
But  we  did  believe  that  the  Introduction  of 
proxy  troops  and  of  a  billion  dollars  worth  of 
military  equipment,  more  than  all  the  rest 
of  the  world  was  giving  to  all  the  rest  of 
Africa  put  together,  would  create  a  problem 
that  would  make  future  solutions  that  much 
more  difficult.  We  were  prevented  from  doing 
what  was  necessary,  which  did  not  involve 
any  American  forces,  by  the  Congress  at  the 
time. 

In  recent  months,  we  have  seen  once  again 
in  Ethiopia  another  billion  dollars  worth  of 
Soviet  equipment  and  another  twenty  thou- 
sand Cuban  troops,  again  in  areas  of  no 
conceivable  historic  interest  for  either  of 
those  countries,  and  now  we  are  dealing  no 
longer  with  a  local  Africa  situation  but  with 
a  geopolitical  challenge. 

The  move  into  Ethiopia  cannot  be  analyzed 
In  terms  of  the  quarrels  between  Somalia  and 
Ethiopia.  Nor  U  the  issue  primarily  who 
crossed  the  border  first.  The  first  thing  to 
notice  is  that  Soviet  equipment  went  first  to 
Somalia,  a  country  that  had  put  forward 
claims  on  the  territory  of  all  its  neighboring 
states:  Soviet  equipment  was  thus  guaran- 
teed to  be  used  In  an  expansionist  way.  And 
then  when  that  equipment  was  used  for  the 
precise  purpose  that  Somalia  had  always 
asked  for  it,  the  Soviet  Union  switched  sides 
and  became  the  defender  of  the  territorial 
Integrity    which    its    own    equipment    had 


threatened  to  begin  with.  And  seventeen 
thousand  Cuban  troops  and  a  billion  dollars 
worth  of  Soviet  equipment  went  into 
Ethiopia. 

It  is  too  cynical  to  be  asked  to  accept  the 
proposition  that  what  is  involved  here  Is  the 
unselfish  Soviet  desire  to  respond  to  the  ap- 
peal of  a  sovereign  country.  The  Soviet  pur- 
pose Is  geopolitical:  to  outflank  the  Middle 
East,  to  demonstrate  that  the  US  cannot 
protect  its  friends,  to  raise  doubts  in  Saudi 
Arabia  right  across  the  Red  Sea,  in  Egypt,  in 
the  Sudan,  and  In  Iran.  And  now  we  hear 
that  once  again  we  may  be  facing  the  threat 
of  Cuban  and  Soviet  Intervention  In  South- 
ern Africa. 

I  would  like  fo  stress  that  there  seem  to 
me  at  least  four  principles  to  keep  in  mind. 
The  first  is,  I  hope  that  our  Secretary  of 
State  will  be  successful  in  the  negotiations 
he  is  now  undertaking  with  the  Soviet  Union 
on  the  limitation  of  strategic  arms.  I  believe 
that  the  control  of  nuclear  weapons  is  one  of 
the  preeminent  problems  of  our  period  and 
I  agree  that  it  should  not  be  lightly  linked 
with  other  issues. 

But  I  also  think  that  It  Is  important  that 
the  Soviet  Union  understand  that  another 
move  of  the  kind  we  have  seen  in  Angola 
and  Ethiopia  will  raise  the  presumption 
that  we  are  facing  a  global  geopolitical  chal- 
lenge incompatible  with  any  definition  of 
detente.  And  under  those  circumstances  I 
do  not  see  how  any  agreement  could  possibly 
be  ratified  and  how  detente  could  possibly 
survive.  And  I  hope  that  that  will  be  made 
clear  to  the  Soviet  Union. 

The  second  is.  it  is  time  that  one  over- 
comes the  ridiculous  myth  of  the  invincible 
Cubans.  Who  has  ever  heard  of  Cubans  con- 
ducting a  global  foreign  policy?  We  cannot 
conduct  our  foreign  policy  under  the  threat 
of  the  possible  Intervention  of  Cuban 
troops.  It  Is  a  sign  of  the  decline  of  our 
world  position  that  we  have  inflicted  on  our- 
selves through  Vietnam,  the  collapse  of  ex- 
ecutive authority  produced  by  Watergate, 
and  our  own  internal  disputes.  Twenty  years 
ago  this  would  have  been  considered  so  ab- 
surd a  proposition  that  nobody  could  have 
made  it  seriously  and  it  Is  a  proposition  that 
is  bound  to  undermine  our  position  aroimd 
the  world. 

Third,  let  us  Justify  our  foreign  policy  by 
arguments  other  than  the  fear  of  Cuban 
military  Intervention.  We  must  make  clear 
to  other  coimtrles  that  we  will  not  be  black- 
mailed by  Cuban  troops  or  Soviet  arms. 
Whatever  arguments  can  be  advanced  for 
conducting  our  foreign  policy  we  will  not 
accept  the  proposition  that  If  we  do  not 
accede  to  the  arguments  of  Individual 
countries  they  will  then  call  in  the  Cubans, 
or  the  Soviets  will  then  send  arms. 

And  fourthly,  of  course  we  have  an  obli- 
gation to  try  to  remove  the  legitimate  causes 
of  unrest  and  Instability  in  Africa. 

Negotiations  to  this  effect  are  now  going 
on  and  It  would  be  Inappropriate  for  me  to 
go  Into  them  In  detail.  Of  course  the  US 
must  stand  for  majority  rule.  This  we  did 
when  I  was  in  office  and  I  support  the  efforts 
of  the  present  Administration  In  this  direc- 
tion. But  majority  rule  must  be  given  a 
concrete  content.  What  exactly  is  the  basis 
for  our  opposition  to  the  so-called  Internal 
solution  In  Rhodesia?  I  favor  the  attempt 
to  enable  al)  leaders  and  factions  to  partici- 
pate in  the  proposed  elections.  At  the  same 
time  let  us  take  care  not  to  turn  majority 
rule  into  a  device  by  which  those  who  could 
not  win  an  election  try  to  force  their  way 
into  office  by  the  threat  of  force.  And  ma- 
jority rule  must  not  become  the  slogan  of 
those  who  have  already  rejected  a  multi- 
party system  and  already  announced  that 
what  they  want  to  do  Is  create  a  one-party 
state.  And  majority  rule  must  Include  pro- 
tection for  minority  rights.  If  the  black  and 
white  communities  cannot  live  together  un- 
der the  rule  of  law  we  will  see  a  race  war 


of  tremendous  proportions  develop.  We  can- 
not want  to  encourage  this. 

The  problems  that  this  Administration  or 
any  Administration  faces  In  dealing  with 
these  issues  Is  enormous.  The  Issues  cannot 
be  partisan.  When  the  President  travels  and 
the  Secretary  of  State  negotiates,  he  has  to 
speak  for  all  Americans.  But  their  perception 
at  a  time  when  these  problems  are  still  sub- 
ject to  creative  shaping  is  of  crucial  impor- 
tance. It  is  in  this  spirit  that  I  offer  these 
extemporaneous  remarks.^ 


THE  TRAGEDY  OF  CAMBODIA 

•  Mr.  EAGLETON.  Mr.  President,  last 
week  President  Carter  spoke  out  to  con- 
demn Cambodia  as  the  "worst  violator 
of  human  rights  in  the  world  today." 
We  do  not  have  the  means  to  verify  be- 
yond doubt  the  reports  that  come  out  of 
Cambodia,  so  we  do  not  have  a  precise 
measure  of  the  atrocities  that  are  occur- 
ring in  that  country  under  the  regime  of 
Pol  Pot.  We  do  have  chilling  details  sup- 
plied by  Cambodian  refugees  of  the  tac- 
tics of  terror  used  by  the  Communist  re- 
gime, and  estimates  of  death  ranging  up 
to  2,000,000  in  the  3-year  period  since 
the  regime  took  over. 

Cambodia  has  virtually  closed  itself 
off  from  the  outside  world,  and  thus  it 
is  not  likely  than  an  impartial  investiga- 
tive body  will  get  inside  to  assess  the 
extent  of  the  human  rights  violations. 
However,  this  does  not  mean  that  men 
and  women  of  strong  moral  conviction 
should  remain  silent.  Since  we  have  no 
ties  with  Cambodia  at  this  time,  we  have 
no  diplomatic  channel  through  which  to 
apply  leverage.  We  do,  however,  have  an 
obligation  to  speak  up  hi  the  strongest 
terms  possible  to  let  Pol  Pot  and  his  bar- 
baric regime  know  that  we  deplore  and 
denounce  their  systematic  disregard  for 
even  the  most  basic  human  rights. 

Mr.  President,  I  ask  that  the  following 
articles  be  printed  in  the  Record  : 

First.  "President  Charges  Cambodia 
Regime  Worst  on  Rights,"  Washington 
Post,  April  22, 1978. 

Second.   "Cambodia's  New  Tragedy" 
Washington  Post,  April  24, 1978. 
The  material  follows : 

Cambodia's  New  Tragedy 
Perhaps  half  a  million  Cambodians  died 
during  the  Indochina  war,  many  from  Amer- 
ican bombs  and  In  battles  In  which  the 
United  States  played  a  part.  So  Americans 
cannot  be  too  self-righteous  In  respect  to 
reports  of  "holocaust"  and  "genocide"  com- 
ing out  of  Cambodia  now.  But  neither  should 
Americans  be  Inhibited  In  their  protests  by 
some  sense  of  guilt  for  this  country's  earlier 
contributions  to  Cambodia's  travail.  Quite 
the  contrary.  If  the  United  States  showed 
too  little  concern  for  Cambodia  In  an 
earlier  period,  then  Americans  should  be  all 
the  readier  to  speak  out  now.  for  whatever 
it  may  be  worth.  Something  terrible,  if  hard 
to  see  and  measure,  is  happening  to  a  great 
many  Cambodian  people,  and  outsiders  with 
any  protection  to  moral  worth  are  duty 
bound  to  speak  out. 

The  facts  are  few  but  the  outline  of  Cam- 
bodia's new  tragedy  seems  to  be  clear 
enough.  The  communist  regime  that  took 
over  three  years  ago  first  drove  the  several 
million  city  dwellers  like  cattle  to  the 
countryside,  a  transfer  It  Justified  by  the 
food  crisis  existing  at  the  time.  The  regime 
then  enforced  upon  the  population  a  polit- 
ical discipline  resulting  in  physical  extermi- 
nation on  a  scale  evidently  proportionate  to 
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that  practiced  by  Stalin  and  Hitler.  There 
are  questions  about  the  dimensions  of  the 
tragedy  and  the  quality  of  the  evidence  de- 
scribing It,  but  there  can  be  no  doubt  that 
to  wait  for  a  precise,  verifiable  accounting 
before  uttering  a  protest  is  unthinkable.  By 
any  standards  the  civilized  nations  of  the 
world  might  apply,  the  new  rulers  of  Cam- 
bodia are  barbarians. 

One  of  the  problems,  of  course.  Is  that 
the  Cambodian  communist  leadership  has 
cut  virtually  all  its  ties  with  the  outside 
world,  even  with  Its  communist  neighbors, 
with  one  of  which — Vietnam — It  is  current- 
ly waging  a  war.  Thus  It  Is  Immune  to  most 
of  the  usual  pressures  that  the  body  of 
nations  has  available  to  apply  against  ren- 
egade states.  That  does  not.  however,  ab- 
solve the  International  community  from  tak- 
ing a  public  stand  against  the  repression 
that  has  been  going  on  In  Cambodia  It 
must  be  confronted,  discussed  and  Investi- 
gated Insofar  as  that  Is  possible — and  con- 
demned, again  and  again. 

President  Charges  Cambodu  Regime  Worst 
ON  Rights 

President  Carter  yesterday  condemned 
Cambodia  as  "the  worst  violator  of  human 
rights  in  the  world  today."  saying  the  gov- 
ernment denies  its  people  basic  rights  and 
dignities. 

In  a  strongly  worded  statement  Issued  by 
the  White  House.  Carter  said  thousands  of 
refugees  have  accused  the  regime  of  wrong- 
doing. 

"America  cannot  avoid  the  responsibility 
to  speak  out  In  condemnation  of  the  Cam- 
bodian government,  the  worst  violator  of 
human  rights  in  the  world  today."  he  said. 

Carter  said  the  refugees  have  "recounted 
abuses  that  Include  mass  killings,  inhuman 
treatment  of  the  supporters  of  the  previous 
government  .  .  .  the  total  suppression  of 
recognized  political  and  religious  freedoms, 
as  well  as  deprivation  of  food  and  health 
care." 

The  president,  who  has  not  pointed  his 
finger  directly  at  nations  accused  of  human 
rights  violations  since  the  early  days  of  his 
administration,  called  on  the  countries  of 
the  world  to  protest. 

"It  Is  an  obllgatiuu  of  every  member  of  the 
international  community  to  protest  the  poli- 
cies of  this  or  any  nation  which  cruelly  and 
systematically  violates  the  right  of  Its  peo- 
ple to  enjoy  life  and  basic  human  dignities," 
he  said. 

Jerrold  Schecter,  a  spokesman  for  the  Na- 
tional Security  Council,  said  the  statement 
was  Issued  "because  we  wish  to  focus  world 
opinion  on  this." 

"It  is  something  we  wanted  to  reiterate," 
he  said. 

In  Oslo.  Norway,  hearings  began  yesterday 
by  a  private  group  that  Is  examining  the 
Cambodian  situation. 

Carter  said  in  his  statement  his  adminis- 
tration supports  "the  growing  International 
protest  against  the  policies  of  this  Inhumane 
regime." 

He  said  he  welcomed  the  efforts  of  Amnesty 
International,  a  London-based  group  that 
won  the  Nobel  Peace  Prize  for  efforts  to  pro- 
tect human  rights,  to  press  the  Cambodian 
government  into  offering  an  accounting  of 
the  charges. 

Earlier  this  month,  the  Canadian  House  of 
Commons  adopted  a  unanimous  motion  of 
protest  against  the  Southeast  Asian  regime. • 


ADDRESS  BY  MAJ.  GEN.  MILNOR 
ROBERTS,  EXECUTIVE  DIRECTOR 
OP  RESERVE  OFFICERS  ASSOCIA- 
TION 

,  Mr.  THURMOND.  Mr,  President,  an 
outstanding  address,  entitled  "National 
Defense:  While  There  Is  Yet  Time."  was 


presented  April  15.  1978  by  Maj.  Gen. 
Milnor  Roberts,  executive  director  of  the 
Reserve  Officers  Association,  at  the 
South  Carolina  Department  Convention. 

General  Roberts'  remarks  presented  in 
an  understandable  manner  the  risky 
state  of  U.S.  defenses  today,  how  and 
why  we  find  ourselves  at  tliis  point,  and 
what  to  do  about  it. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  address  be  printed  in  the 
Record. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

National  Defense:    "While  There  Is   Yet 
Time  .  .  ." 

Suddenly  and  without  warning,  hundreds  of 
Soviet-bloc  divisions  spearheaded  by  15.000 
assault  tanks  and  amphibious  armor,  spin 
from  Warsaw  Pact  maneuvers  and  lunge 
westward.  Their  target:  the  English  Channel. 

Swarms  of  Soviet  warplanes.  armed  with 
missiles,  bombs  and  cannisters  of  death- 
dealing  chemicals,  strike  NATO  bases  and 
stockpiles  of  U.S.  tactical  nuclear  weapons. 

Outnumbered  and  outgunned  allied  forces 
retreat  before  the  massive  Communist  blitz- 
krieg. At  sea,  Soviet  submarines,  preposl- 
ttoned  hours  before,  intercept  and  attack 
U.S.  convoys  attempting  to  rush  reinforce- 
ments. Behind  the  lines.  Communist  sabo- 
teurs emerge  In  Western  Europe's  cities  and 
industrial  centers,  creating  widespread 
havoc. 

With  Western  Europe  about  to  be  overrun, 
the  President  of  the  United  States  is  faced 
with  a  life-or -death  decision:  To  accept  the 
Soviet  conquest  of  all  Europe  or  to  unleash 
America's  nuclear  counterforce.  thereby  risk- 
ing a  world-wide  holocaust. 

This  "worst-case"  scenario  may  never  hap- 
pen. But  the  possibility  that  It  could  occur 
gives  allied  leaders  nightmares. 

"Today."  says  General  Alexander  M.  Haig. 
Jr.,  Supreme  Allied  Commander  Europe,  "the 
greatest  single  threat  to  stability  and  peace 
continues  to  reside — as  it  has  for  29  years — 
in  the  immediate  presence  of  massive  Soviet 
military  power  .  .  .  the  greatest  peacetime 
aggregation  of  military  power  the  world  has 
ever  seen." 

In  attempts  to  reduce  this  massive  threat 
to  world  peace,  successive  U.S.  Presidents 
over  the  postwar  years  have  Initiated  talks 
aimed  at  controlling  arms  and  reducing  nu- 
clear weapons  stockpiles. 

In  contrast  to  U.S.  good  faith.  Soviet  lead- 
ers have  used  the  arms  talks  to  camouflage 
Russia's  continuing  all-out  military  buildup 
while  seeking  to  stall  ours. 

Rather  than  acting  fully  to  meet  the  grow- 
ing Soviet  danger.  U.S.  Administrations  have 
adopted  the  more  politically  expedient  course 
of  reassuring  the  nation — and  themselves — 
that  overall  U.S.  military  strength  remains 
at  least  equal  to  that  of  Russia. 

President  Kennedy,  In  his  1963  State  of 
the  Union  address,  said:  "The  cost  of  free- 
dom is  always  high,  but  Americans  have 
always  paid  It  .  .  ." 

In  January,  1978,  President  Carter  told  the 
NATO  Council  In  Brussels  that  "our  defense 
must  always  be  strong  enough  to  deter  any 
thoughts  of  aggression.  .  .  .  We  must  be  pre- 
pared for  combat  we  always  hope  to  avoid." 

Words,  however  brave  and  reassuring,  are 
not  enough.  Soviet  leaders  are  fully  aware  of 
our  actual  military  strength  and  weaknesses. 
They  are  quite  capable  of  calculating  the 
risks  of  further  aggression  and  their  chances 
of  exacting  more  tribute  with  nuclear  black- 
mail. 

What  Americans  desperately  need  are  not 
simple  reassurances  from  Washington,  but 
the  bard  facts — however  shocklng^-on  the 
true  state  of  our  defenses. 

In  the  1962  Cuban  mlssUe  crisis,  VS.  mil- 


itary power  was  such  that  Nlklta  Krushchev 
was  forced  to  back  down  and  pull  his  missiles 
out  of  Cuba.  From  that  point  on.  the  Soviets 
embarked  on  an  all-out  drive  to  wrest  stra- 
tegic superiority  from  the  U.S. 

In  the  1973  Arab-Israeli  war.  Russia's  power 
was  such  that  the  threat  of  Soviet  interven- 
tion forced  America's  ally,  Israel,  to  halt  its 
drive  against  Egypt.  And  had  there  been  a 
U.S. -Soviet  confrontation  In  the  eastern 
Mediterranean,  Admiral  Elmo  Zumwalt,  then 
U.S.  Chief  of  Naval  Operations,  says  "we 
would  have  lost." 

In  March,  1978,  Russia's  deputy  defense 
minister,  Nlckolal  Vasllyavich  Ogarkov,  told 
visiting  U.S.  Congressman  John  Brecken- 
rldge:  "You  once  had  mUltary  superiority 
and  felt  -secure.  You  no  longer  have  that 
superiority  and  you  wUI  never  have  It  again. 
And  now  you  will  know  what  it  means  to  feel 
threatened." 

Teddy  Roosevelt  is  remembered  for  his  pol- 
icy of  keeping  the  peace:  "Talk  softly  and 
carry  a  big  stick."  In  a  speech  at  Wake  For- 
est University,  President  Carter  warned  the 
Soviets  to  restrain  their  massive  arms  build- 
up and  quit  their  military  meddling  in 
Africa  and  elsewhere,  or.  the  President  said, 
we  would  have  to  increase  our  defenses.  But 
some  critics  contend  that  the  President, 
while  talking  tough,  is  carrying  only  a  rel- 
atively small  stick. 

The  Soviets  appeared  singularly  unim- 
pressed by  Mr.  Carter's  words.  They  quickly 
responded  with  some  blunt  talk  of  their  own, 
accusing  the  President  of  "gross  black- 
mail .  .  .  impermissible  in  International  re- 
lations" and  warning  of  a  "sharp  increase  In 
the  danger  of  a  nuclear  missile  catastrophe." 

In  so  many  words,  the  Kremlin  demanded 
that  the  U.S.  quit  bluffing  and  accept  with- 
out further  delay  Soviet  terms  for  a  new 
strategic  arms  limitation  treaty — a  treaty 
that  would  assure  Russia's  superiority  over 
the  U.S.  for  the  foreseeable  future.  And  the 
Soviets  gave  the  brush-off  to  President  Car- 
ter's admonition  against  Russia's  "exces- 
sive" arms  buildup  and  Intervention  In  local 
conflicts. 

Instead,  the  Soviets  are  speeding  develop- 
ment of  eight  new  missile  systems,  some 
powerful  and  accurate  enough  to  destroy  our 
aging  ICBM's  in  a  surprise  first-strike  be- 
fore they  could  retaliate.  They  also  are  build- 
ing a  nuclear  super-submarine  comparable 
to  our  yet-to-be  completed  Trident,  and  are 
testing  a  wide  range  of  exotic  new  space 
weapons  including  a  "killer  satellite"  capable 
of  shooting  down  our  vital  reconnaissance 
and  communications  satellites. 

What  seems  clear  Is  that  the  U.S.  has 
watted  about  a  dozen  years  too  long  before 
attempting  to  overcome  the  Soviet  drive  for 
world  supremacy.  The  plain  fact  is  that  in 
raw  military  power,  the  U.S.8.R.  already  has 
surpassed  the  UJ5.  In  most  major  areas.  And 
knowing  this  to  be  so.  the  Soviet  leaders 
feel  they  are  now  In  a  position  to  call  the 
tune. 

The  latest  statistics  spell  out  clearly  just 
how  the  U.S..  mesmerised  by  detente,  has 
faUen  behind. 

Since  1964.  Russia  has  increased  Its  stra- 
tegic nuclear  capabilities  by  roughly  500 
percent.  It  now  has  Just  under  4,000  stra- 
tegic offensive  weapons — missiles  and  bomb- 
ers— compared  to  our  2,125.  That's  a  Soviet 
advantage  of  nearly  2  to  1.  According  to  Dr. 
Eugene  Wigner.  Princeton  University's  Nobel 
award  winning  physicist,  the  Soviet  lead  In 
total  explosive  power  is  6  to  1  over  the 
U.S. 

The  new  Soviet  navy  Is  now  the  world's 
■largest.  In  surface  ships  and  submarines.  It 
outnumbers  the  U.S.  Navy  by  1,400  to  453. 
And  our  once  proud  Navy  may  soon  be  re- 
duced to  the  status  of  a  convoy  escorting 
force. 

In  strategic  defensive  weapons — surface- 
to-air  missiles  and  jet  fighters — the  Soviets 
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bOMt  an  overwhelming  advantage — 14,664  to 
only  324  for  the  UJS.  It  has  2,600  interceptor 
planes  to  Just  324  for  the  U.S.  It  also  pos- 
sesses 12,000  SAM'S  (surface-to-air  missiles) 
to  our  none,  and  64  ABM's  (antl-balllstlc 
missiles)  to  our  none. 

In  ground  forces,  the  Soviets  have  expanded 
from  140  divisions  in  1964  to  more  than  170 
divisions  today.  One  half  of  this  hvige  force 
Is  positioned  for  war  In  Europe.  In  military 
manpower,  the  U.S.SJI.  leads  the  U.S.  by 
4.8  million  to  2.1  million.  All  major  combat 
units  In  the  Red  army  are  trained  and  equip- 
ped for  chemical  (I.e.  poison  gas)  warfare. 
Our  armed  forces  have  virtually  no  CW 
capabilities  or  defenses. 

In  conventional  weapons,  the  disparity  Is 
even  more  alarming:  60,000  Soviet  tanks  to 
10,000  for  the  U.S.:  55.000  Soviet  armored 
vehicles  to  our  22.000;  20,000  Soviet  artillery 
pieces  to  our  6,000  and  7.000  heavy  mortars 
to  our  3,000. 

In  virtually  every  major  arms  component 
except  helicopters,  the  U.S.S.R.  possesses 
overwhelming  superiority  over  the  U.S.,  In 
numbers,  firepower  and,  to  a  growing  degree, 
technical  quality. 

Soviet  military  spending,   in  real   terms. 
||  now  exceeds  that  of  the  U.S.  by  some  50  per- 

il cent — by  75  percent  In  military  hardware 

'  alone.  All  told,  close  to  20  percent  of  Russia's 

ONP  (gross  national  product)  goes  Into  arms, 
compared  to  less  than  6  percent  In  the  U.S. 

Clearly,  It  will  take  more  than  tough  words 
to  reverse  America's  decline  toward  second- 
rate  status.  And  unless  and  until  the  t7.S. 
rebuilds  Its  defenses,  we  can  expect  more 
Soviet  demands  and  blackmail — or  worse. 

At  the  conference  table,  the  Soviets  already 
are  dictating  the  terms. 

President  Carter  says  he'll  never  sign  an 
agreement  that  makes  the  U.S.  weaker  than 
Russia.  But  the  strategic  arms  limitation 
treaty  as  drafted  In  Geneva  appears  to  do 
Just  that. 

An  examination  of  major  provisions  of 
SALT-2.  as  the  treaty  is  called.  Indicates  that 
Soviet  advantages  from  the  1972  SALT-1  ac- 
cord will  be  enlarged  and  extended  for  at 
least  another  three  to  eight  years. 

According  to  the  newly-organized  "Coali- 
tion for  Peace  Through  Strength,"  sponsored 
by  the  American  Secvu-ity  Council.  SALT-2 
"will  legalize  and  perpetuate  Soviet  strategic 
military  superiority."  It  says  the  claim  that 
8ALT-2  provides  for  parity  because  both 
sides  are  limited  to  2.400  strategic  weapons 
is  "an  incredible  misrepresentation." 

To  support  its  charge,  the  Coalition  cites 
several  specific  weaknesses  and  loopholes  in 
SALT-2.  Soviet  bombers  which  can  hit  the 
0.S.  are  not  counted  in  the  2.400  strategic 
weapon  ceiling  while  all  U.S.  long-range 
bombers  are  counted. 

Soviet  ICBM's  on  average  carry  six  times 
more  explosive  power  than  U.S.  ICBM's. 
Tet.  SALT-2  will  not  permit  the  U.S.  to 
build  "heavy"  missiles  as  the  U.8.8.R.  has 
done. 

Oround  and  sea-launched  "cruise  missiles" 
of  over  600-kilometer  range  are  prohibited 
by  SALT-2.  ThU  means  the  Soviets  could 
strike  50  percent  of  the  U.S.  population  with 
submarine-launched  cruise  missiles  while  the 
U.S.  could  reach  less  than  10  percent  of  the 
more  widely  dispersed  Soviet  population. 

SALT-2  will  restrict  or  prohibit  the  de- 
velopment of  new  strategic  missile  systems. 
But  this  win  only  prevent  the  U.S.  from 
matching  the  eight  new  Soviet  ICBM's  which 
are  In  testing  or  production,  compared  to 
none  for  the  U.S. 

8ALT-2  carries  no  provisions  for  on-site 
inspection.  Thus,  the  Soviets  can  cheat  on 
SALT-2  as  they  have  on  SALT-l.  For  ex- 
ample, the  SALT-treatles  expressly  prohibit 
any  testing  aimed  at  upgrading  an  anti- 
aircraft missile  system  into  an  antl-ballistlc 
missile,  or  ABM,  system.  Yet,  on  at  least  five 
occaslona,  the  Russians  have  fired  SAM-5 


anti-aircraft  missiles  to  test  their  capability 
as  ABM's. 

As  another  example,  in  SALT-1  the  U.S. 
said  it  would  regard  the  deployment  of  mobile 
ICBM's  as  "inconsistent  with  objectives  of 
the  agreement."  But  U.S.  Intelligence  has 
revealed  that  the  Soviets  are  now  busy  de- 
ploying a  mobile  intermediate-range  ballistic 
missile,  the  SS-20,  which  can  easily  be  con- 
verted into  a  6,000-mile  range  weapon  capa- 
ble of  hitting  all  U.S.  targets. 

Despite  President  Carter's  unilateral  scrap- 
ping of  the  B-1  bomber  which  was  to  have 
replaced  our  aging  and  vulnerable  B-52,  the 
Soviet  Union  has  refused  to  limit  production 
of  its  supersonic  ."Backfire"  bomber  or  to 
Include  it  in  SALT'S  limitation  of  strategic 
weapons. 

What  this  means  is  that  Soviet  leaders  see 
the  SALT  agreements  In  quite  a  different 
light  than  do  U.S.  leaders.  While  the  U.S. 
has  frozen  its  strategic  missile  strength  at 
1967  levels  and  cut  back  on  Its  Air  Force, 
Navy  and  other  conventional  forces,  the 
Soviets  have  continued  the  greatest  arms 
buildup  in  history  behind  the  mask  of  de- 
tente and  SALT. 

Rather  than  rushing  Into  another  self- 
defeating  SALT  deal,  the  Administration 
would  do  well  to  look  first  to  its  defenses. 
Negotiating  with  the  Soviets  from  a  position 
of  relative  U.S.  weakness  can  only  Increase 
the  danger  to  our  national  security. 

A  decade  ago,  there  was  no  question  that 
the  United  States  possessed  military  superi- 
ority over  the  Soviet  Union.  Today,  there 
can  be  little  doubt  that  the  tables  are  turned 
and  Russia  is  No.  1  in  overall  military  power. 

The  reason  for  this  dramatic  and  alarming 
turn-about  is  clear:  Successive  U.S.  Admin- 
istrations have  been  hoodwinked  into  cutting 
back  on  our  defenses  in  the  hope  the  Soviet 
Union  would  settle  for  parity  or  what  the 
arms  controllers  now  call  "essential  equiva- 
lence." 

Unfortunately,  it  hasn't  worked  out  that 
way.  Instead  of  being  satisfied  with  merely 
catching  up,  the  Soviets  have  continued 
their  massive  arms  buildup  faster  than  ever. 
And  instead  of  settling  for  the  U.S.  policy  of 
"mutual  assured  destruction."  or  MAD,  So- 
viet strategists  have  adopted  a  war-winning 
philosophy. 

Of  course,  the  Kremlin  has  been  careful 
to  cloak  Its  aggressive  designs  in  words  of 
peace.  Americans,  yearning  for  peace  after 
the  Vietnam  debacle,  have  eagerly  embraced 
such  illusions  as  "detente,"  and  entered  en- 
thusiastically into  Strategic  Arms  Limitation 
Talks  with  the  Soviets. 

Since  the  S.\LT  talks  began  In  1970,  Soviet 
military  spending  has  shot  up  by  more  than 
50  percent.  The  Soviets  are  now  outspending 
the  U.S.  In  total  military  capability  by  $50 
billion  or  more  a  year.  Since  1958,  the  U.S.S.R. 
has  doubled  the  military  share  of  its  ONP, 
or  groes  national  product,  to  nearly  20  per- 
cent. By  contrast,  in  the  past  24  years  the 
U.S.  military's  share  has  been  slashed  from 
12  to  5.2  percent  of  the  ONP.  And  It's  still 
headed  down. 

In  strategic  or  nuclear  weapons,  we're  way 
behind  Russia  in  both  numbers  and  mega- 
tonnage,  and  the  Soviets  are  still  outspend- 
ing us  by  3  to  1. 

The  U.S.  Navy  has  been  cut  in  half  In  the 
past  ten  ysars,  and  the  Administration's 
1979  budget  scraps  several  new  shipbuilding 
programs.  It's  no  exaggeration  to  say  that 
the  Red  navy,  whose  ships  outnumber  those 
of  the  U.S.  by  better  than  2  to  1,  now  rules 
whatever  waves  it  wants. 

Our  Air  Force  has  been  cut  back  from  935 
strategic  bombers  12  years  ago  to  Just  415 
aging  B-52's  today.  And  despite  Soviet  de- 
ployment of  more  than  100  new.  supersonic 
"Backfire"  bombers  with  intercontinental 
range,  the  Administration  and  Congress  have 
scrapped  our  planned  B-1  bomber  altogether. 

Other  unilateral  disarmament  moves  by 


the  U.S.  include  dismantling  of  our  one  and 
only  ABM  or  anti -ballistic  missile  defense 
system;  slowdowns  or  stretchouts  In  modern- 
ization of  oiu-  outmoded  ICBM  force  and 
Trident  submarine  fieet.  and  an  apparent 
agreement  at  the  SALT  talks  In  Geneva  to 
limit  the  range  of  our  yet-to-be  deployed 
airborne  cruise  missiles  to  an  ineffective 
range  of  1,500  miles. 

One  of  the  most  striking  disparities  in- 
volves civil  defense.  The  Soviets  have  poured 
at  least  $1  billion  a  year  into  elaborate  civil 
defense  and  Industrial  programs  for  the  past 
twenty  years.  U.S.  civil  defense  gets  less  than 
one-tenth  as  much  to  maintain  a  pathetic 
bare-bones  program.  As  a  consequence,  ex- 
perts estimate  that  In  any  all-out  nuclear 
exchange,  more  than  120  million  Americans 
would  be  killed  while  Soviet  losses  would  be 
under  15  million— fewer  than  died  in  World 
Warn. 

Nowhere  is  the  UJ3.  defense  posture  more 
seriously  crippled  than  in  the  vital  area  of 
research  and  development.  Although  the  So- 
viet R  and  D  effort  Is  far  greater  than  ours, 
the  Administration  has  refused  to  Increase 
U.S.  spending  on  new  defense  Improvements 
above  the  current  $12.5  billion  level. 

Warning  that  the  Soviets  have  overcome 
the  U.S.  lead  in  certain  areas  of  technology. 
Anthony  Battlsta.  a  staff  expert  with  the 
House  Armed  Services  Conmilttee.  told  a 
Congressional  hearing:  "The  Russians  are 
not  coming :  they're  here!" 

In  a  recent  nationwide  poll  by  the  Opinion 
Research  Corporation,  90  percent  of  the 
people  questioned  said  the  U.S.  should  be 
equal  or  superior  to  Russia  in  military 
strength — with  most  favoring  superiority. 
And  63  percent  said  they  would  be  willing 
to  spend  an  additional  10  bUlion  dollars 
In  taxes  to  keep  the  U.S.  from  falling  behind 
the  Soviets. 

The  question  that  naturally  follows  Is: 
Why  hasn't  the  Administration  and  Con- 
gress carried  out  the  wishes  of  the  majority 
of  the  American  people  and  kept  our  defenses 
from  falling  behind   the   Soviets? 

The  answer  can  only  lie  in  the  persuasion 
of  Infiuentlal  advisers  and  policymakers  In 
Washington  who  somehow  believe  that 
unilateral  disarmament  leads  to  peace  and 
that  more  defense  dollars  should  diverted  to 
domestic   social   needs. 

General  George  C.  Marshall,  architect  of 
the  allied  victory  in  World  War  II  and  post- 
war Secretary  of  State,  summed  up  the  illu- 
sions that  have  characterized  U.S.  policy: 
"We  have  tried  since  the  birth  of  our  nation 
to  promote  our  love  of  peace  by  a  display 
of  weakness.  This  course  has  failed  us 
utterly." 

And  yet.  a  new  generation  of  Americans 
has  Ignored  the  warning  of  George  Marshall. 
Despite  clear  evidence  that  the  Soviets  are 
amassing  the  most  formidable  and  threaten- 
ing military  force  since  Hitler's  Germany, 
Senator  George  McGovern  has  called  for  a 
$6  to  $10  billion  cut  In  the  defense  budget 
and  transfer  of  the  money  to  domestic 
programs. 

The  so-called  "Coalition  for  a  New  Foreign 
and  Military  Policy."  composed  of  36  pacifist 
and  ultra-leftist  organizations,  has  mounted 
a  nationwide  campaign  to  lobby  Congress  for 
still  deeper  defense  cutbacks.  Led  by  vet- 
erans of  the  anti-'Vletnam  campaign  that 
helped  deliver  Indochina  to  the  Com- 
munists, the  new  coalition  claims  credit  for 
shooting  down  the  B-1  bomber  and  for  pres- 
suring Congress  to  deny  World  Bank  loans 
to  several  anti-Communist  allies. 

The  Coalition's  latest  bulletin  to  sup- 
porters begins:  "We  all  know  that  Parren 
Mitchell  Is  right:  'it  Is  hard,  dirty,  gut  work, 
turning  the  attitudes  of  the  nation 
around.'  "  The  liberal  Congressman  and  Sen- 
ator McGovern  are  leading  the  latest  fight 
to  cut  military  spending  and  divert  funds  to 
so-called  "hunuin  needs"  programs. 
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The  Coalition  is  now  attempting  to  block 
U.S.  development  of  the  "neutron  bomb." 
claiming,  as  do  Soviet  propagandists,  that  it 
is  a  monstrously  Inhumane  weapon  designed 
to  kill  people  while  protecting  property. 
Actually.  It  is  an  enhanced  radiation  war- 
head designed  to  penetrate  Soviet  tanks  and 
defend  Western  Europe  against  the  threat 
of  a  massive  Warsaw  Pact  blitzkrieg  without 
destroying    the    surrounding    countryside. 

By  contrast,  the  Soviets'  newly-deployed 
SS-20  mobile  Intermediate-range  ballistic 
missile,  targeted  on  Western  Europe,  is  2.000 
times  more  devastating  than  the  neutron 
weapon  which  President  Carter  Is  being  pres- 
sured into  banning.  Yet,  no  one  hears  of 
demonstrations  against  the  Soviet  SS-20. 

The  fear  of  public  protest  has  also  deterred 
the  U.S.  from  equipping  its  forces  to  com- 
bat Soviet-led  chemical  warfare  weapons. 
U.S.  military  Intelligence  reports  that  War- 
saw Pact  forces  are  receiving  Intensive  train- 
ing in  chemical,  biologlal  and  radiologial 
warfare  and  most  front-lne  army  units  are 
fully  equipped  for  it.  U.S.  and  NATO  forces 
have  nothing  by  comparison.  And  Washing- 
ton's attempts  to  get  Moscow  to  agree  to 
outlaw  such  indiscriminate  and  deadly  weap- 
ons have  gone  unanswered. 

Again,  one  listens  In  vain  for  the  protests 
of  the  Jane  Fondas. 

It  Is.  rather,  high  time  to  heed  the  words 
of  James  Schlesinger,  who,  as  Secretary  of 
Defense,  said:  "The  underlying  reality  is 
that  at  no  point  since  the  1930's  has  the 
Western  World  faced  so  formidable  a  threat 
to  its  survival." 

Going  back  to  those  dark  days  of  the 
1930's.  It  was  Winston  Churchill  who  warned 
an  appeasement-minded  England  that:  "Vir- 
tuous motives,  trammeled  by  inertia  and 
timidity,  are  no  match  for  armed  and  reso- 
lute wickedness.  A  sincere  love  of  peace  is 
no  excuse  for  muddling  hundreds  of  mil- 
lions of  humble  folk  into  total  war." 

Churchill's  warning  applies  with  infinitely 
greater  urgency  to  the  free  world  of  today. 
If  we  Ignore  it,  there  could  be  no  tomorrow. 

And  yet,  Walter  Cronklte  has  observed: 
"There  are  always  groups  in  Washington  ex- 
pressing views  of  alarm  over  the  state  of 
our  defenses.  We  don't  carry  those  stories. 
The  story  is  that  there  are  Lhoae  who  want  to 
cut  defense  spending." 

Cronklte's  remark  to  a  Gannett  News  Serv- 
ice reporter  In  November  1974,  however  off- 
hand and  Inadvertent,  appears  to  reflect  the 
built-in  bias  of  much.  If  not  most,  of  the 
major  news  media.  It  persists  despite  the 
threat  posed  by  Russia's  relentless  arms 
buildup — a  threat  that  is  well  concealed 
from  most  Americans. 

In  this,  opinion  makers  in  the  media  are 
Joined  by  policymakers  in  Washington.  Anx- 
ious to  shore  up  the  crumbling  facade  of 
detente,  they  assure  the  American  people  and 
Congress  that  U.S.  defenses  are  "essentially 
equivalent"  to  Russia's  and  that  more  bil- 
lions of  dollars  can  be  safely  diverted  to 
domestic  social  programs  where,  incidentally, 
the  votes  are. 

Active  duty  military  officers  who  dare  pub- 
licly to  disagree  are  rebuked,  removed  oi 
prematurely  retired.  Retired  officers  and  pri- 
vate military  experts  who  warn  of  the  na- 
tion's lagging  defenses  are  labeled  "cold 
warriors,"  "alarmists,"  "extremists." 

Thus,  relatively  few  Americans  are  aware, 
for  example,  that  our  one  and  only  ABM— 
antl-ballistlc  missile — system  was  disman- 
tled a  month  after  becoming  operational  by 
a  52-47  vote  of  the  Senate  and  that  our  na- 
tion Is  now  defenseless  against  a  surprise 
enemy  missile  or  bomber  attack. 

The  Administration's  planned  withdrawal 
of  U.S.  forces  from  South  Korea  is  obscured 
by  the  headlines  of  Korean  bribery  scandals. 
The  onrushlng  debacle  in  Africa  Is  cloaked 
la  pious  pontiflcations  about  human  rights 


violations  In  the  remaining  non -Marxist 
countries.  The  Soviet  and  Cuban-backed 
drive  to  conquer  the  "Horn"  of  Africa  com- 
manding vital  sea  lanes  from  the  Middle  East 
oilfields  is  met  by  pro  forma  protests  and 
helpless  hand-wringing  in  Washington. 

The  anti-Communist  governments  of 
South  Africa,  South  Korea,  Brazil,  Chile, 
Nicaragua  and  Taiwan  are  scorned  or  excori- 
ated by  the  liberal  establishment  while  mon- 
strous human  rights  violations  in  the  Iron 
Curtain  countries,  Cuba,  Indochina,  and  the 
Marxist  dictatorships  of  Libya  and  black 
Africa  are  barely  noted  or  brxished  off.  Mean- 
time, the  liberal  establishment  continues  to 
promote  trade,  aid  and  the  export  of  vital 
U.S.  technology  to  Communist  regimes  dedi- 
cated to  our  own  destruction. 

The  diplomatic  frenzy  for  a  new  strategic 
arms  limitation  agreement  with  Moscow 
takes  precedence  over  the  anguished  pleas  of 
Soviet  dissidents  for  the  observance  of  the 
Helsinki  agreement  on  East-West  relations. 
Soviet  threats  to  reintroduce  missiles  into 
Cuba  are  shrugged  off,  as  are  Fidel  Castro's 
close  ties  with  Panamanian  dictator  Omar 
Torn  J  OS.  This  while  the  White  House  twists 
arms  to  force  Senate  ratification  of  the 
Panama  Canal  treaty  surrendering  control  of 
that  Inter-ocean  lifeline. 

At  home.  U.S.  ports  are  opened  to  Soviet 
seamen  and  visas  granted  to  foreign  Commu- 
nist leaders  and  propagandists,  while  critics 
of  the  FBI  and  CIA  applaud  crippling  new 
restrictions  against  our  already  demoralized 
Intelligence  and  security  services. 

In  Hollywood,  Jane  Fonda  stars  in  a  post- 
Vietnam  movie  heaping  fresh  abuse  and  deri- 
sion on  America's  abandoned  attempt  to  de- 
fend freedom  in  Indochina.  Public  opinion 
polls  suggest  that  Americans  would  fight 
Communists  aggression  abroad  only  if  Can- 
ada were  attacked. 

Hanoi  withholds  information  about  hun- 
dreds of  Americans  still  listed  as  MIA's  while 
Washington  talks  of  "normalizing"  relations 
with  that  Communist  regime.  Members  of 
Congress,  businessmen  and  tourists  flock  to 
Cuba  for  carefully-conducted  tours,  while 
Castro  ships  more  troops  to  Africa  and  con- 
tinued to  hold  tens  of  thousands  of  political 
prisoners,  including  several  Americans.  Offi- 
cials in  Washington  make  frantic  efforts  to 
suppress  the  horror  story  of  Prank  Emmick, 
an  American  businessman  released  after 
serving  more  than  14  years  In  the  Cuban 
"Gulag"  on  false  charges  of  spying  for  the 
CIA.  Liberal-oriented  newspapers  and  TV 
networks  black  out  Emmick's  first-person  ac- 
count of  outrageous  cruelty  suffered  in 
Castro's  dungeons. 

Viewed  objectively,  Americans  might  be 
excused  for  wondering  if  Pogo,  the  comic- 
strip  character,  was  not  right  when  he  said: 
"We  met  the  enemy  and  he  was  us." 

But  Pogo  may  have  been  overly  pessi- 
mistic. 

There  are  signs  the  pendulum  may  be 
shifting  a  bit.  Stung  by  a  two-year  American 
Security  Council  study  confirming  blatant 
anti-defense  bias  by  CBS"  Evening  TV  News 
Show,  that  network  and  others  appear  at 
last  to  be  giving  fairer  treatment  to  the 
beleagured  Pentagon.  The  tireless  and  dedi- 
cated efforts  of  a  small  band  of  private 
ombudsmen  called  Accurarcy  in  Media,  or 
AIM,  are  beginning  to  pay  off  in  greater  at- 
tention to  objectivity  on  the  part  of  the 
liberal -dominated  press  and  networks.  Says 
AIM'S  Chairman  Reed  Irvine:  "Our  objective 
is  to  encourage  truthfulness,  fairness  and 
responsibility  In  the  news  media." 

A  two-volume  study  by  ex-Washington 
Post  reporter.  Peter  Braestrup,  recounting  in 
stark  detail  how  the  media  mlsreported  the 
1968  Tet  offensive  in  Vietnam  as  a  Com- 
munist rather  than  an  allied  victory,  has 
provided  Journalism  students  with  some 
revealing  new  evidence  and  left  not  a  few 
ex-war  correspondents  with  red  faces. 


As  General  William  C.  Westmoreland,  for- 
mer U.S.  Conunander  in  Vietnam,  has  said: 
"We  must  be  alert  as  a  nation  to  the  vulner- 
ability of  our  political  system  and  open  so- 
ciety to  manipulation  by  an  adversary." 

Indeed,  only  by  insisting  on  the  full  truth 
fairly  told  can  the  American  people  make 
the  Judgments  necessary  to  keep  our  nation 
strong,  free  and  in  peace.  There  is  no  other 
way. 

HELMS  OPPOSES  GOLD  SALES 

Mr.  HELMS.  Mr.  President,  I  learned 
with  great  regret  last  week,  the  decision 
of  the  Treasury  Department  to  sell  1.8 
million  ounces  of  gold  from  tJ.S.  stocks, 
to  "soak  up  dollars." 

The  sales  of  gold  will  net  about  $300 
million  over  the  next  6  months.  That  is 
the  equivalent  of  about  4  percent  of  the 
growth  in  the  money  supply — not  much 
in  the  way  of  "soaking  up  dollars."  Un- 
fortunately, I  have  heard  no  call  from 
Treasury  for  slower  money  supply 
growth. 

The  sale  of  gold  will  net  the  Federal 
Government  in  6  months  less  than  the 
Federal  Government  goes  into  debt  in 
just  2  days.  Yet,  no  call  from  Treasury 
for  smaller  deficits . 

The  sales  of  gold  will  no  more  help 
the  dollar  over  the  long  run  than  throw- 
ing a  sandbag  into  a  rampaging  river 
will  haltits  flow. 

Sandbags  can  help  discipline  a  river 
when  it  starts  rising,  just  as  gold  can 
and  has  in  the  past  disciplined  foolish, 
inflationary  Government  spending.  Sell- 
ing gold  today  to  aid  the  dollar  is  attack- 
ing a  flood  with  a  sponge.  It  treats  one 
symptom  of  the  dollar's  decline — the  dol- 
lar price  of  gold.  It  will  not  cure  the  sick- 
ness—massive deficit  and  expansionary 
monetary  policy. 

Selling  gold  today  allegedly  soaks  up 
dollars  abroad.  Some  major  world  bank- 
ers have  made  this  contention  with  a 
straight  face.  The  world  demand  for  dol- 
lars will  be  determined  by  domestic  fiscal 
and  monetary  policies,  not  gold  sales.  In 
fact,  the  sale  of  every  ounce  of  gold 
claimed  by  the  Treasury  at  the  current 
market  price  would  soak  up  an  amount 
equal  to  about  one-third  of  the  value  of 
U.S.  Treasury  securities  held  by  foreign 
central  banks  alone. 

If  the  Federal  Government  would  sell 
any  other  asset  it  owns,  the  effect  would 
be  the  same.  If  it  sold  something  like 
mineral  leases  on  coals  lands,  it  would 
take  in  dollars  but  in  addition,  the  Na- 
tion would  get  coal.  That  would  mean  we 
might  be  less  dependent  on  foreign 
energy  sources  and  would  pay  out  less. 
That  would,  at  least,  make  some  sense. 

If  sales  of  a  U.S.  asset  helps  soak  up 
dollars,  why  not  sell  national  parks,  or 
the  backyard  of  the  White  House?  There 
is  a  good  reason :  These  assets  are  impor- 
tant and  of  great  value  to  the  Nation. 
The  public  lands  provide  great  benefits  to 
the  American  people.  American  gold 
holdings  are  no  less  important,  and  I 
believe  they  may  be  more  important. 

Mr.  Robert  Roosa,  President  Ken- 
nedy's Under  Secretary  of  the  Treasury 
said  it  most  succinctly  recently  when 
asked  about  goM  sales: 

In  this  kind  of  world,  I  think  we  should 
retain   our  ultimate   assets.   It's   the   storm 
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cellar  we  should  retain  In  case  the  system 
breaks  down. 

Selling  gold  to  halt  the  decline  of  the 
dollar  is  like  turning  out  the  lights  in  the 
White  House  to  solve  the  energy  short- 
age or  selling  "WIN"  buttons  to  fight 
inflation.  Such  actions  cloud  the  issue. 
They  do  not  solve  the  problems. 


April  26,  1978 


THE  ENERGY  "CRISIS" 

Mr.  HELMS.  Mr.  President,  it  has  now 
been  a  year  since  President  Carter  pre- 
sented his  energy  program  to  the  Con- 
gress for  consideration.  The  proposals 
were  predicated  on  an  "energy  crisis"  for 
which  he  said  we  had  no  alternative  to 
waging  "the  moral  equivalent  of  war."  It 
was,  the  American  people  were  led  to  be- 
lieve, only  a  matter  of  time  until  the 
lights  went  out. 

This  "crisis"  was  always  a  bit  suspect, 
and  the  events  and  trends  of  the  past 
year  have  made  it  even  more  so.  If  there 
are  energy  supply  problems,  they  are 
problems  largely  created  by  the  Federal 
Government,  and  the  interference  of  the 
Federal  bureaucracy  in  the  free  market 
economy. 

Indeed,  it  is  safe  to  say  that  the  one 
thing  the  Federal  Government  does  well 
is  to  create  crises.  They  come  in  many 
varieties.  For  Instance,  two  winters  ago 
we  had  a  natural  gas  "crisis"  because 
of  a  temporary  shortage  brought  about 
by  the  Federal  regulation  of  gas  prices. 
Now  there  is  a  "crisis"  of  a  surplus  of  oil 
on  the  west  coast  because  of  Federal 
regulations  which  prevent  the  oil  com- 
panies from  correcting  the  oversupply 
by  the  time-honored  means  of  finding  a 
buyer  and  selling  it  to  him  at  a  mutually 
acceptable  price.  Bureaucrats  are  very 
skillful  at  creating  oversupplles  and 
undersupplies.  Only  the  free  market  can 
create  the  right  amount  of  supply. 

In  any  event,  if  there  is  an  "energy 
crisis."  or.  more  accurately,  an  Inchoate 
energy  crisis,  it  is  simply  that  our  heavy 
importation  of  foreign  oil  leaves  us  po- 
litically and  militarily  vulnerable.  Now 
it  may  be  argued  that  from  time  to  time 
political  and  military  considerations 
supersede  sound  economics,  but  that  is 
no  reason  to  lay  aside  economic  common- 
sense  in  devising  solutions  to  these  po- 
litical and  military  problems.  If  heavy 
importation  of  oil  is  a  political  and  mili- 
tary problem,  then  it  seems  logical  that 
we  should  adopt  economic  policies  that 
will  cause  us  to  import  less  oil. 

In  fact,  however,  we  are  doing  just  the 
opposite.  Because  of  the  so-called  en- 
titlements program,  whereby  domestic 
oil  producers  are  required  to  subsidize 
oil  importers  for  the  higher  cost  of  im- 
ported oil.  there  is  no  incentive  to  im- 
port less  oil  even  though  it  is  more  ex- 
pensive. It  is  a  bit  like  a  man  buying  a 
new  car.  He  might  have  an  Incentive  to 
purchase  a  Chevrolet  over  a  Cadillac 
because  a  Chevrolet  is  cheaper.  But  if 
the  Govemmeik  comes  along  with  a 
policy  taxing  (Sievrolet  buyers  to  sub- 
sidize Cadillac  buyers  so  that  the  net 
cost  of  Chevrolets  and  Cadillacs  is  the 
same,  then  there  is  little  motive  not  to 
buy  a  Cadillac.  Anyone  can  understand 
that,  except  apparently  the  politicians. 


If  Congress  does  not  pass  an  energy 
program,  the  President  has  threatened 
to  impose  by  Executive  order  import  fees 
on  crude  oil.  Normally,  this  might  have 
the  effect  of  reducing  imports.  But  be- 
cause of  the  cleverly  devised  bureaucratic 
entitlements  program,  which  will  not 
allow  foreign  oil  to  be  any  more  expen- 
sive than  domestic  oil.  all  that  Import 
fees  will  do  is  make  oil  in  general  more 
expensive.  That  in  turn  is  supposed  to 
reduce  consumption  although  there  is 
no  evidence  to  Indicate  that  any  such 
thing  will  happen.  It  will,  however,  be 
sure  to  create  an  increase  in  the  cost 
of  living.  It  is  for  this  reason  that  I  have 
joined  my  distinguished  colleague.  Sen- 
ator Dole,  in  cosponsoring  Senate  Con- 
current Resolution  73.  which  expresses 
the  sense  of  the  Congress  in  opposition 
to  the  imposition  of  an  Import  fee  on 
crude  oil  by  the  President. 

In  last  Thursday's  Wall  Street  Jour- 
nal there  appeared  an  outstanding  edi- 
torial summarizing  the  energy  situation 
on  the  first  anniverary  of  the  declara- 
tion of  the  moral  equivalent  of  war.  Mr. 
President,  I  ask  unanimous  consent  that 
the  editorial  appearing  in  the  April  20. 
1978.  edition  of  the  Wall  Street  Journal 
entitled  "Meow"  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

MEOW 
Today  we  celebrate  the  first  anniversary 
of  President  Carter's  famous  MEOW,  the 
moral  equivalent  of  war.  His  energy  proposals 
remain  bogged  down  In  Congress,  but  even 
without  the  benefit  of  his  program  a  lot  has 
happened. 

During  the  year  we  now  celebrate,  the  only 
detectable  energy  shortage  occurred  In  those 
sections  of  the  nation  overly  dependent  on 
American-produced  coal.  In  California,  crude 
oil  is  a  drug  on  the  market.  World-wide,  the 
International  Energy  Agency  sees  a  "tem- 
porary" surplus  of  oil  lasting  into  the  1980s. 
U.S.  oil  importa  are  no  longer  growing;  indeed 
the  American  Petroleum  Institute  reported 
yesterday  that  they  fell  14%  during  the  first 
three  months  of  the  year. 

Over  the  year,  the  price  of  oil  has  been 
steady,  meaning  that  it  fell  after  inflation 
adjustment.  The  administration  felt  free  to 
kill  a  deal  to  import  huge  quantities  of 
natural  gas  from  Mexico  because  it  doesn't 
like  the  price  U.S.  companies  have  agreed  to 
pay.  But  the  President,  Czar  Schlesinger  and 
the  like  continue  to  assure  us  that  the  energy 
crisis  is  Just  around  the  corner. 

Actually,  the  crisis  has  more-or-less  offi- 
cially been  postponed  until  1985  at  the  ear- 
liest. If  you  want  to  conjure  up  a  big  crisis 
then,  you  assume:  first,  that  the  Soviet 
Union  will  swing  from  an  oil  exporter  to  a 
big  importer,  somehow  finding  the  foreign 
exchange  to  foot  this  bill;  and  second,  that 
Saudi  Arabia  will  cap  its  production  because 
it  likes  the  old  values  better  than  the  new 
money.  Because  the  CIA  finds  this  scenario 
likely,  we're  told,  we  need  a  big  new  tax  on 
the  production  of  oil  in  the  United  States. 

What  we  have  been  witnessing  in  the  past 
year  in  the  huge  adjustive  power  of  the  price 
mechanism,  even  when  politicians  do  all  they 
can  to  hamper  it.  Stanford's  Henry  S.  Rowen 
observes  that  since  1973,  real  gross  national 
product  has  increased  by  about  11%  while 
energy  consumption  has  increased  by  only 
about  3%.  This  means  that  even  without 
legislation,  a  great  deal  of  conservation  is 
going  on  as  a  response  to  the  price  increases. 
Prof.  Rowen  calculates  that,  holding  produc- 


tion constant,  consumers  are  reducing  their 
energy  consumption  by  about  2%  yearly. 

Higher  prices  are  not  only  reducing  de- 
mand but  calling  forth  greater  supply.  With 
environmental  and  legal  roadblocks  finally 
overcome,  oil  Is  flowing  from  Alaska  and  ex- 
ploration has  started  off  the  Atlantic  coast. 
With  somewhat  higher  gas  prices  and  higher 
prices  for  "new"  oil,  drilling  and  discoveries 
in  the  U.S.  have  both  increased,  though  not 
yet  fast  enough  to  keep  up  with  consump- 
tion. But  supply  incentives  are  still  uncer- 
tain, given  the  government's  record  of  expro- 
priating the  returns  from  new  oil  with 
successive  tiers  of  price  controls  and  state 
or  federal  taxes. 

It  is  this  supply-demand  balance  called 
forth  by  the  price  mechanism,  and  not  the 
beneflcence  of  Saudi  Arabia,  that  has  kept 
OPEC  from  increasing  its  prices  during  the 
past  year.  Even  a  cartel  is  not  immune  to  the 
laws  of  supply  and  demand;  at  some  point 
higher  prices  mean  lower  sales  and  lower  net 
Income. 

The  Improvement  in  the  energy  outlook  In 
the  past  year  has  come  despite  government 
policy,  not  because  of  it.  Indeed,  the  U.S. 
government  has  been  OPEC's  biggest  eco- 
nomic ally.  American  oil  imports  are  high 
because  of  the  government's  entitlements 
program,  which  In  effect  taxes  the  produc- 
tion of  domestic  oil  and  uses  the  proceeds 
to  subsidize  Imports.  Mr.  Carter  proposes  to 
"cure"  this  by  taxing  domestic  oil  and  using 
the  proceeds  to  subsidize  the  consumption 
of  home  heating  oil. 

The  way  to  reduce  imports  would  be  to 
end  all  entitlements  and  price  controls,  pay- 
ing Americans  as  much  for  oil  as  you  pay 
foreigners.  This  step  would  increase  the  price 
of  gasoline  by  a  maximum  of  seven  cents  a 
gallon;  some  argue  that  in  fact  the  price 
would  fall  because  of  greater  efficiency.  Yet 
the  government  sees  this  simple  step  as  an 
anathema. 

The  government's  record  during  1977 
scarcely  gives  reason  for  confidence  in  its 
prescience  about  1985.  Over  the  years  there 
has  always  been  a  finite  supply  of  energy 
visible  at  any  one  time;  the  reason  is  that 
it  is  not  economic  to  develop  resources  too 
far  in  advance.  Above  all,  It  is  risky  to  invest 
too  much  capital  in  a  single  source  or  single 
technology.  You  may  guess  wrong.  Huge 
sums  invested  in  coal  wUl  be  wasted  if  there 
is  a  breakthrough  in  producing  geopressur- 
ized  methane. 

We  do  not  know  where  future  energy  will 
come  from,  but  we  do  know  that  there  is  a 
nearly  endless  list  of  possibilities,  from  coal 
to  methane  to  nuclear  to  solar.  Over  the 
years,  market  price  mechanisms  have  proven 
their  ability  to  make  such  choices  and  such 
transitions  smoothly.  There  will  be  no  crisis 
if  we  let  them  do  their  work.  The  only  way 
there  will  be  an  energy  crisis  in  1985  is  if 
the  government  causes  one.  While  the  ad- 
ministration still  has  not  grasped  this,  the 
biggest  change  since  MEOW  was  declared  a 
year  ago  is  that  more  of  the  public  and  more 
of  Congress  now  understand. 


SECURITIES     INVESTOR     PROTEC- 
TION ACT  AMENDMENTS  OF  1978 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
Senate  proceed  to  the  consideration  of 
calendar  order  No.  698. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

A  bUl  (H.R.  8331)  to  amend  the  Securities 
Investor  Protection  Act  of  1970. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  its 
consideration. 
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There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  (H.R.  8331) 
which  had  been  reported  from  the  Com- 
mittee on  Banking.  Housing,  and  Urban 
Affairs  with  amendments  as  follows: 

On  page  1,  line  5.  strike  "1977"  and  insert 
"1978"; 

On  page  3.  line  4.  after  "insurance"  Insert 
"company"; 

On  page  46.  line  25,  strike  "determination 
has"  and  insert  "determination)  has"; 

On  page  51,  line  6,  strike  "(3)"  and  insert 
"(6)"; 

On  page  52.  after  the  comma,  insert  "as 
redesignated  by  this  Act,"; 

On  page  54,  line  19,  after  the  comma,  insert 
"as  redesignated  by  this  Act,"; 

On  page  66,  line  2,  strike  "subscription 
jtransferable"  and  Insert  "subscription,  trans- 
ferable"; 

On  page  67,  beginning  with  line  8,  insert 
the  following : 

SMALL    ISSUE   EXEMPTION 

Sec.  18.  Section  3(b)  of  the  Securities  Act 
of  193  (15  U.S.C.  77c(b))  is  amended  by 
striking  out  "$500,000"  and  Inserting  in  lieu 
thereof  "$2,500,000". 

AMENDMENT  TO  THE  SECmUTIES  EXCHANGE  ACT 
OF    1934 

Sec.  19.  Section  11(a)  (3)  of  the  Securities 
Exchange  Act  of  1934  (15  U.S.C.  78k(a)  (3) ) 
Is  amended  by  striking  out  "May  1, 1975"  and 
inserting  In  lieu  thereof  "February  1,  1978" 
and  by  striking  out  "May  1,  1978"  each  place 
it  appears  and  inserting  in  lieu  thereof 
"November  1,  1978". 

Mr.  WILLIAMS.  Mr.  President,  as 
chairman  of  the  Senate  Subcommittee 
on  Securities,  I  am  pleased  to  lay  before 
the  Senate  for  its  Immediate  considera- 
tion H.R.  8331,  the  Securities  Investor 
Protection  Act  Amendments  of  1978.  The 
bill  would  amend  in  significant  respects 
the  Securities  Investor  Protection  Act  of 
1970  by  streamlining  liquidation  proce- 
dures available  under  the  act,  reducing 
the  expense  and  complexity  of  the  proce- 
dures under  the  act,  and  providing  public 
customers  of  failing  brokerage  firms  with 
increased  and  Improved  Insurance  cover- 
age. I  urge  the  Immediate  passage  of  the 
amendments. 

Since  Congress  has  not  revisited  or  re- 
examined the  Securities  Investor  Protec- 
tion Corporation,  created  to  administer 
the  act,  since  its  creation  in  1970,  a  brief 
review  of  the  circumstances  surrounding 
its  creation  and  its  experience  during  the 
past  8  years  should  be  useful  to  my  col- 
leagues. In  the  closing  days  of  1970,  Con- 
gress established  the  Securities  Investor 
Protection  Corporation  in  response  to  the 
Wall  Street  back  office  crisis  and  the  bear 
market  of  the  late  1960's.  During  this 
turbulent  period,  hundreds  of  brokerage 
firms  went  out  of  business.  Their  public 
customers  were  exposed  to  serious  fi- 
nancial losses  and  public  confidence  in 
the  securities  markets  was  shaken  badly. 

To  restore  public  confidence  in  the 
securities  markets  and  protect  public  in- 
vestors against  the  failure  and  insolvency 
of  brokers  and  dealers,  the  Securities  In- 
vestor Protection  Act  of  1970  was 
adopted.  Under  the  original  statute  and 
as  it  now  stands,  the  Securities  Investor 
Protection  Corporation  may  advance  a 
maximum  of  $50,000  to  protect  the  claim 
of  any  one  customer  of  a  failed  broker- 
dealer,  but  no  more  than  $20,000  of  that 
amount  may  be  advanced  to  pay  claims 
for  cash  as  opposed  to  claims  for  securi- 


ties. These  payments  supplement  distri- 
butions of  available  securities  and  cash 
from  the  debtor's  estate. 

Since  the  enactment  of  the  SIPC  legis- 
lation, 129  of  the  over  8,700  broker/deal- 
ers which  have  been  SIPC  members  over 
the  past  8  years  have  been  liquidated 
imder  the  act.  As  of  March  31, 1978,  SIPC 
had  made  net  advances  to  trustees  total- 
ing $54,518,825.  In  addition,  significant 
amounts  of  securities  and  cash  in  the 
debtor's  possession  have  been  distributed 
to  customers  by  the  trustees.  SIPC  esti- 
mates that  to  date  securities  and  cash 
having  a  value  of  over  $279  million  have 
been  distributed  to  approximately  105,- 
000  customers  in  the  course  of  liquida- 
tion proceedings.  These  figures  demon- 
strate vividly  the  effect  which  the  SIPA 
program  has  had  on  investors  throughout 
this  country  and  point  up  the  wisdom 
of  Congress  in  establishing  SIPC  and 
the  SIPA  program  in  1970. 

In  short,  SIPC  has  protected  inves- 
tors against  loss  in  the  manner  envi- 
sioned by  its  creators  and  at  no  cost  to 
the  taxpayer.  As  of  March  31,  1978, 
S:pC  had  assessment  revenues  from  its 
members  which  totaled  over  $198  million. 
In  addition,  SIPC  had  earned  approxi- 
mately $31  million  in  interest  income  on 
its  investments,  giving  SIPC  total  rev- 
enues of  $229  million.  SIPC's  expenses 
from  inception  to  this  date  totaled  ap- 
proximately $64.5  million.  As  noted  above 
$54.5  million  of  that  total  represents 
advances  made  to  trustees  in  SIPA 
liquidations  and  the  balance  represents 
overhead  expenses  for  SIPC's  opera- 
tions to  date.  It  may  be  noted  that 
SIPC's  expenses  for  its  internal  opera- 
tions have  been  slightly  less  than  one 
third  of  the  interest  income  SIPC  has 
earned  on  its  Investments.  Currently,  the 
SIPC  fimd  totals  approximately  $161.5 
million. 

As  my  colleagues  may  recall,  SIPC  was 
considered  and  passed  on  an  emergency 
basis.  The  need  for  prompt  action  re- 
quired that  certain  technical  problems 
relating  to  the  procedures  for  liquidating 
securities  firms  would  be  left  for  later 
solutions  in  light  of  actual  experience 
under  the  new  act.  At  his  first  confirma- 
tion hearing  in  November  1973,  then  and 
still  SIPC  Chairman  Hugh  F.  Owens,  ad- 
vised the  committee  that  SIPC  would  un- 
dertake a  thorough  study  of  possible 
amendments  to  the  SIPC  Act.  Pursuant 
to  this  commitment.  Chairman  Owens 
appointed  a  broadly  based  task  force 
to  explore  better,  quicker  and  more  ef- 
ficient methods  of  achieving  the  investor 
protection  and  concomitant  investor  con- 
fidence envisaged  by  Congress  when  it 
passed  the  1970  act. 

The  task  force  issued  its  report  in 
July  1974.  and  the  SIPC  Board  of  Direc- 
tors approved  virtually  all  of  its  recom- 
mendations. These  were  subsequently  in- 
corporated into  legislative  proposals  and 
transmitted  to  the  Congress.  In  1974.  I 
introduced  the  SIPC  legislation  as  S. 
4255 ;  in  the  94th  Congress,  in  1975,  it  was 
S.  1231. 

In  the  95th  Congress  H.R.  8331  was 
introduced  in  the  House  of  Representa- 
tives in  July  1977,  suid  hearings  were  held 
by  the  appropriate  subcommittee  on  the 
Committee  on  Interstate  and  Foreign 


Commerce  on  August  1,  2,  and  3,  1977. 
The  bill  was  approved  by  the  House  of 
Representatives  on  November  1,  1977. 
The  Subcommittee  on  Securities  held 
hearings  on  the  bill  on  April  25,  1978, 
and  the  bill  was  approved  by  a  unani- 
mous vote  of  the  full  Senate  Banking 
Committee. 

While  there  have  been  some  useful  and 
constructive  revisions  made  in  the  orig- 
inal SIPC  recommendations  by  the  House 
of  Representatives,  the  basic  wisdom  and 
advice  from  SIPC  have  been  preserved 
almost  completely  Intact.  As  it  is  now 
before  us,  the  bill  is  a  positive  step  in 
the  direction  of  more  efficient  solutions 
to  the  broad  range  of  problems  which 
confront  SIPC.  In  my  judgment,  this 
bill  goes  a  substantial  way  toward  im- 
proving the  protections  afforded  secu- 
rities customers  and  enabling  SIPC  to 
perform  its  role  more  expeditiously  and 
efficiently. 

As  passed  by  the  House,  the  Securities 
Investor  Protection  Act  would  achieve  a 
number  of  Important  changes  in  the  orig- 
inal 1970  act. 

First,  the  bill  would  increase  the  ex- 
tent of  SIPC  protection  for  customers' 
cash  and  securities  in  an  account  with  a 
broker-dealer.  The  act  currently  protects 
customer  accounts  up  to  a  total  of  $50.- 
000,  with  a  ceiling  of  $20,000  for  cash. 
H.R.  8331  would  double  the  amount  of 
protection,  raising  to  $100,000  the  total 
amount  of  protection,  and  to  $40,000  the 
level  of  protection  for  customers'  cash. 
This  corresponds  to  the  changes  in  1974 
in  the  FDIC,  FSLIC.  and  FCUIC  legisla- 
tion which  doubled  the  coverage  for 
depositors. 

Second,  the  bill  would  modify  the  act 
to  provide  protection  which  better  com- 
ports with  the  expectation  of  both  cash 
and  margin  customers.  This  would  be 
accomplished  by  moving  away  from  a 
strict  insurance  concept  and  toward  a 
scheme  of  returning  customers'  accounts 
intact  as  they  existed  when  the  broker- 
dealer  became  insolvent.  The  benefits  to 
the  customers  of  firms  in  liquidation  will 
be  immeasurable  since  they  will  no  longer 
be  deprived  for  lengthy  periods  of  the 
use  of.  or  access  to,  their  cash  or  securi- 
ties. 

Third,  liquidation  procedures  would  be 
streamlined  and  the  cost  of  liquidations 
reduced  by  authorizing  SIPC  to  make 
payments  directly  to  customers  without 
the  necessity  for  a  judicial  proceeding. 
And  SIPC  would  itself  be  the  trustee  for 
liquidation  of  small  brokers  and  dealers 
where  the  claims  do  not  exceed  $750,000 
and  where  there  are  fewer  than  500  cus- 
tomers. 

Fourth,  the  bill  would  continue  the  ex- 
emption from  SIPC  membership  and 
from  SIPC  assessment  for  exclusive 
dealers  in  mutual  fund  shares  and  vari- 
able annuities.  I  believe  it  is  entirely  ap- 
propriate to  retain  these  exemptions 
since  exclusive  dealers  in  these  instru- 
ments do  not  present  the  kind  of  risk 
intended  to  be  covered  under  SIPC.  How- 
ever, the  bill  would  subject  to  limited 
assessment  transactions  in  money  mar- 
ket Instruments,  which  were  exempt 
from  assessment  under  the  1970  act. 

Mr.  President,  it  is  not  often  that  leg- 
islation   enacted    in    haste    works    as 
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smoothly  or  as  successfully  as  SIPC  has 
over  the  past  8  years.  Much  of  the  credit 
belongs  to  Chairman  Owens  for  his  con- 
tinuing leadership  and  devoted  public 
service,  first,  in  two  terms  at  the  Securi- 
ties and  Exchange  Commission,  and  now 
in  his  second  term  as  SIPC  Chairman. 
While  I  hope  SIPC's  services  are  not  in 
great  demand  in  the  years  ahead,  I  be- 
lieve the  program  is  entrusted  to  ex- 
tremely well-qualified,  able,  and  experi- 
enced individuals  who  can  discharge 
properly  the  additional  duties  the  bill 
would  confer  upon  SIPC. 

Mr.  President,  with  the  exception  of 
several  technical  and  conforming 
amendments  to  the  bill,  the  Senate 
Banking  Committee  approved  the  House- 
passed  version  of  the  bill.  However,  the 
committee  added  provisions  to  the  bill  to 
amend  the  Securities  Act  of  1933  and  the 
Securities  Exchange  Act  of  1934  which 
I  would  like  to  explain. 

The  first  amendment  is  to  section  3(b) 
of  the  Securities  Act  of  1933  to  assist 
small  businesses  in  raising  capital. 

Essentially,  the  amendment  would  in- 
crease from  $500,000  to  $2,500,000  the 
aggregate  amount  of  an  issue  which  may 
be  exempt  from  the  full  registration  and 
prospectus  requirements  of  the  Securities 
Act  of  1933. 

The  Commission  would  retain  its  pres- 
ent flexibility  to  adopt  rules  classifying 
offerings  under  regulation  A  and  other- 
wise so  that  it  could  tailor  disclosure 
obligations  and  other  safeguards  based 
on  a  balance  between  the  protection  of 
investors  and  the  standards  set  forth  in 
that  section. 

The  substance  of  the  amendment  is 
contained  in  S.  2305  which  was  intro- 
duced on  November  4,  1977,  with  the  co- 
sponsorship  of  the  full  membership  of 
the  Banking,  Housing,  and  Urban  Affairs 
Committee  and  a  majority  of  the  Select 
Committee  on  Small  Business. 

Increasing  the  ceiling  on  regulation  A 
offerings  will  remove  one  statutory  ob- 
stacle to  guaranteeing  the  access  of  small 
businesses  to  the  capital  raising  mecha- 
nisms in  our  economy.  The  Federal  secu- 
rities laws  have  always  reflected  the 
national  policy  of  encouraging  the 
growth  and  expansion  of  small  business. 
Prom  the  time  of  the  original  enactment 
of  the  Securities  Act  of  1933,  the  Con- 
gress has  provided  special  treatment  for 
small  business  by  the  Securities  and  Ex- 
change Commission.  Under  section  3(b) 
of  the  act,  the  Commission  is  authorized 
to  exempt  certain  classes  of  securities  if 
the  total  offering  price  to  the  public  does 
not  exceed  a  specified  amount.  In  1933, 
the  amount  was  $100,000  and  twice  in  the 
past  the  Congress  has  acted  to  increase 
the  amount  of  the  small  business  exemp- 
tion—in 1945  to  $300,000,  and  most  re- 
cently In  1970  to  $500,000— in  recognition 
of  changes  in  the  general  economic 
conditions  and  increased  costs  of  con- 
ducting business. 

In  the  8  years  since  the  last  amend- 
ment to  section  3(b)  of  the  act,  costs 
have  continued  to  rise  throughout  the 
economy,  with  the  result  that  $500,000 
has  substantially  less  purchasing  power 
today.  In  many  cases.  It  Is  an  Inadequate 
amount  to  finance  properly  a  small  es- 
tablished business  seeking  to  modernize 
or  expand,  or  a  newly  organized  venture 


April  26,  1978 


requiring  a  substantial  amount  of  seed 
capital.  To  be  a  useful  tool  to  small 
business,  the  Congress  must  raise  the 
statutory  ceiling  and  encourage  small 
businesses — the  centerpiece  in  oiu*  eco- 
nomic system — to  remain  competitive, 
dynamic  and  Innovative. 

Mr.  President,  the  bill  reported  by  the 
Banking  Committee  would  also  extend 
for  6  months,  until  November  1,  1978,  the 
effective  date  of  section  11(a)  of  the 
Securities  Exchange  Act  of  1934.  This 
section  was  added  to  the  Securities  Ex- 
change Act  by  the  Securities  Acts 
Amendments  of  1975  (Public  Law  94-29) 
and  makes  it  unlawful  for  a  member  of  a 
national  securities  exchange  to  effect 
any  transaction  on  the  exchange  for  the 
member's  own  account,  the  account  of  a 
person  associated  with  a  member  or,  an 
account  with  respect  to  which  the  mem- 
ber or  an  associated  person  exercises 
investment  discretion.  Section  11  (a)  be- 
came effective  immediately  upon  its 
enactment  as  to  those  who  became  ex- 
change members  after  May  1,  1975,  but 
its  effectiveness  is  delayed  until  May  1, 
1978,  as  to  pre-May  1,  1975,  members. 

That  section  was  the  result  of  a  com- 
promise reached  after  considerable  de- 
bate. As  a  result  of  the  section,  much  of 
the  economic  incentive  for  institutional 
money  managers  to  move  Into  the  broker- 
age business  was  removed,  while  at  the 
same  time  brokerage  firms  which  man- 
age accounts  were  precluded  from  per- 
forming the  brokerage  for  those  managed 
accounts. 

On  February  22.  1978.  the  Securities 
and  Exchange  Commission  submitted  a 
recommendation  to  Congress  that  the 
full  effectiveness  of  section  11(a)  be 
delayed  until  November  1,  1979.  Fore- 
most among  the  reasons  cited  by  the 
Commission  for  the  delay  was  the  pos- 
sible adverse  Impact  that  the  section 
would  have  upon  the  implementation  of 
a  national  market  system  for  securities. 
In  addition,  the  Commission  observed 
that  the  implementation  of  11  (a)  would 
have  unintended  anticompetitive  effects, 
particularly  with  respect  to  the  smaller 
and  regional  firms,  resulting  In  further 
concentration  within  the  securities  in- 
dustry. Finally,  the  Commission  ex- 
pressed concern  that  since  section  11(a) 
applies  only  to  brokerage  transactions 
by  members  of  national  securities  ex- 
changes, member  firms  which  rely 
heavily  on  revenue  deprived  from  money 
management  will  resign  their  exchange 
memberships  In  order  to  preserve  these 
important  revenue  streams.  The  result 
may  be  a  weakening  of  the  exchanges. 

Subsequently,  on  March  14,  1978,  the 
Commission  announced  the  adoption  of 
a  series  of  rules  and  interpretations  to 
implement  the  section.  The  package  of 
regulatory  actions  clarified  and  resolved 
most  of  the  ambiguities  or  uncertalnltles 
which  have  been  identified  over  the  3 
years  section  11(a)  has  been  the  law  of 
the  land.  In  my  view,  the  issuance  of 
these  rules  last  month  creates  a  series 
of  additional  problems  for  the  Commis- 
sions, the  securities  Industry,  fiduciaries, 
self -regulatory  organizations,  and  the 
Congress. 

First,  the  rules  tend  to  undermine  the 
reasons  advanced  by  the  Commission  in 


support  of  its  request  for  an  18-month 
delay  in  the  effective  date  insofar  as  the 
Commission  has  resolved  some  dlfHcult 
Interpretative  matters  which  have  been 
the  subject  of  intense  debate  for  several 
years.  While  it  Is  not  possible  to  predict 
the  Impact  of  section  11(a)  on  the  na- 
tional market  system — a  system  which 
may  or  may  not  be  in  place  18  months 
from  now— at  long  last  the  SEC  has  pro- 
vided broker-dealer  money  managers 
and  their  Institutional  accounts  some 
guidance  in  complying  with  the  section. 
Certainly,  this  should  have  been  done 
months,  if  not  years,  ago. 

It  has  become  clear,  however,  that  the 
section  should  not  be  delayed  for  an- 
other 18  months.  Instead,  I  believe  a 
short  6-month  extension  by  the  Con- 
gress would  alleviate  the  serious  con- 
sequences which  lie  immediately  ahead. 
The  recent  adoption  by  the  Commis- 
sion of  these  rules  makes  It  a  practical 
impossibility  for  firms  to  Implement  the 
necessary  business  adjustments— such 
as  reprogramlng  systems  and  renego- 
tiating customer  contracts — In  order  to 
be  in  full  compliance  with  the  strictures 
of  section  11(a)  by  May  1,  1978.  Even 
under  the  best  circumstances,  restruc- 
turing long-term,  formal,  and  complex 
brokerage  and  money  management  rela- 
tionships and  agreements  would  be  a 
time-consuming  process.  It  is  a  process 
that  in  most  cases  simply  cannot  be  com- 
pleted In  the  period  between  March  14, 
1978,  and  May  1,  1978,  some  6  weeks. 
The  Commission's  tardiness  In  promul- 
gating rules  has  the  effect  of  placing  an 
enormous  economic  and  legal  burden  on 
the  Industry  which  cannot  be  Justified 
and  which  would  be  avoided  by  a  short 
postponement. 

In  addition.  If  section  11(a)  Is  allowed 
to  take  effect  on  May  1,  1978.  broker- 
dealers  engaged  in  money  management 
and  brokerage  activities  would  still  be 
faced  with  the  broad  prohibitions  con- 
tained In  the  Employment  Retirement 
Income  Security  Act  of  1974  (ERISA). 
In  other  words,  there  would  be  conflict- 
ing statutory  treatment  under  the  Ex- 
change Act  and  ERISA  of  the  same  con- 
duct. This  Is  a  result  which  the  Congress 
never  Intended  and.  In  fact,  wished  to 
avoid.  This  Is  reflected  In  the  following 
passage  from  the  conference  report  on 
the  Securities  Acts  Amendments  of  1975. 
The  conferees  believe  that  the  Department 
of  Labor  and  the  Internal  Revenue  Service  In 
administering  the  Employee  Retirement  In- 
come Security  Act  ("ERISA") ,  should  provide 
an  exemption  from  the  prohibited  transac- 
tions provisions  of  that  statute  to  permit 
securities  firms  to  continue  to  provide  bro- 
kerage services  to  accounts  with  respect  to 
which  they  exercise  investment  discretion 
until  May.l,  1978.  Such  an  exemption  would 
conform  that  statutes  and  the  provisions  of 
this  bill,  th\is  permitting  securities  firms  to 
phase  out  this  combination  of  businesses  In 
an  orderly  way.  Similarly,  the  conferees  hope 
that  the  Department  of  Labor  and  the  Inter- 
nal Revenue  Service  will,  to  the  maximum 
degree  consistent  with  the  policies  of  ERISA, 
conform  the  prohibitions  in  that  sUtute  ap- 
plicable to  securities  firms  and  municipal 
securities  dealers  to  the  provisions  and  poli- 
cies of  thU  bill. 

The  Department  of  Labor  and  the  In- 
ternal Revenue  Service  granted  the  ex- 
emption on  October  31,  1975.  and  by  its 
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own  terms,  it  will  expire  on  May  1.  1978, 
the  date  section  11(a)  becomes  effective. 
Thus,  the  congressional  goal  of  coordina- 
tion and  congrulty  will  not  be  achieved. 

At  the  present  time,  because  the  Com- 
mission never  signaled  its  intention  to 
promulgate  rules  under  section  11  (a)  to 
the  Department  of  Labor  and  the  Inter- 
nal Revenue  Service,  there  is  no  admin- 
istrative action  pending  to  address  the 
ERISA  issues.  These  agencies  are  unable, 
as  a  result  of  the  structure  of  their  stat- 
utes, to  act  prior  to  May  1,  1978,  to  issue 
rules  conforming  to  the  SEC's  or  to  ex- 
tend the  current  exemption.  It  appears 
that  only  the  Congress  can  act  in  time 
to  avoid  this  "Catch  22"  situation. 

Finally,  there  are  serious  practical 
problems  raised  by  the  SEC's  rules,  and 
perhaps  by  section  11(a)  itself.  One  ex- 
ample Is  the  treatment  of  proprietary 
trading  under  section  11(a)(1)(G) 
which  permits  a  member  to  effect  trans- 
actions for  its  own  account  If,  among 
other  things,  the  transaction  is  in  ac- 
cordance with  Commission  rules  which, 
as  a  minlmimi,  assure  that  such  transac- 
tions are  not  inconsistent  with  the  main- 
tenance of  fair  and  orderly  markets  and 
yield  priority,  parity,  and  precedence  to 
orders  for  the  accounts  of  persons  who 
are  not  members  or  associated  persons 
of  members. 

To  implement  this  provision  of  section 
11(a),  the  Commission  has  adopted,  at 
least  temporarily,  a  yielding  requirement 
which  representatives  of  the  major  ex- 
changes consider  to  be  unworkable  and 
potentially  disruptive  to  orderly  trading 
on  the  floors  of  the  various  exchanges. 
Exchange  members  will  not  be  able  to 
identify  all  of  their  orders  and  it  Is  likely 
that  the  exchanges  will  not  be  prepared 
to  monitor  the  conduct  of  trading  as  they 
are  required  to  do.  To  put  the  problem  in 
real  dimensions,  even  the  SEC  concedes 
the  problems  in  this  area : 

Neither  the  Commission  nor  the  exchanges 
have  had  an  opportunity  to  test  the  opera- 
tion of  the  rule  in  any  trading  environment 
in  which  Section  11(a)  is  fully  effective  .  .  . 
it  is  unclear  at  this  time  whether  the  order 
Identification  process  and  yielding  require- 
ments are  practicable. 

With  the  recordbreaking  trading  vol- 
ume experienced  in  recent  weeks,  the 
operation  of  these  imtested  rules  poses 
serious  problems. 

Mr.  President,  section  11(a)  of  the 
Securities  Exchange  Act  of  1934  was  de- 
veloped over  several  sessions  of  several 
Congresses.  It  has  been  law  for  several 
additional  sessions  of  Congress.  Yet  the 
confusion  that  has  long  surrounded  the 
Issues  Of  fair  competition  in  the  broker- 
age and  money  management  field  and 
the  proper  treatment  of  potential  con- 
flict of  interests  persist  as  a  result  of  foot 
dragging  by  the  Securities  and  Exchange 
Commission  and  to  a  lesser  degree  by  the 
major  securities  exchanges  and  large 
segments  of  the  brokerage  Industry. 

The  time  has  come  for  the  debate  to 
end  and  for  the  confusion  to  be  replaced 
by  concrete  and  deliberate  self-regula- 
tory and  administrative  action.  To  allow 
the  industry  to  restructure  existing 
business  relationships,  reprogram  com- 
puters, and  do  whatever  else  Is  neces- 
sary; to  permit  the  SEC  and  the  ERISA 


administrators  to  take  coordinated  and 
consistent  actions,  and  to  avoid  disrup- 
tion to  our  trading  markets,  the  com- 
mittee decided  to  enact  a  6-month  post- 
ponement of  the  May  1,  1978  effective 
date  of  section  11(a).  Within  this  6- 
month  period,  the  SEC  will  have  to  iden- 
tify— for  once  and  for  all — the  technical 
dilHculties  raised  by  the  section  and  use 
their  present  authority  to  resolve  the 
problems.  If  the  Commission  concludes 
there  are  problems  which  require  addi- 
tional legislation,  it  should  transmit  the 
recommendations  to  the  Congress  with- 
out further  delay.  Given  the  fact  that 
section  11(a)  has  appUed  with  full  force 
to  firms  which  became  exchange  mem- 
bers after  May  1.  1975,  the  Commission 
has  had  sufficient  time  to  familiarize  it- 
self with  at  least  some  of  the  problems. 
Finally,  because  the  problems  I  have 
identified  affect  all  exchange  members, 
regardless  of  when  they  became  mem- 
bers, the  amendment  would  enact  a  6- 
month  deferral  across  the  board. 

Mr.  President,  with  the  passage  of  H.R. 
8331  today,  the  Congress  will  strengthen 
the  important  role  of  the  Securities  In- 
vestor Protection  Corporation  in  main- 
taining Investor  confidence  in  the  integ- 
rity in  the  securities  industry  and  the 
securities  markets. 

Mr.  President,  I  urge  the  immediate 
passage  of  the  amendments  and  recog- 
nize that  this  measure  has  been  brought 
here  with  the  full  cooperation  of  Sena- 
tors on  the  minority  side.  Senator  Tower 
and  Senator  Brooke,  and  it  comes  as  a 
necessary  improvement  of  a  law  that  has 
created  protection  and  has  worked  in  the 
most  exemplary  fashion. 

We  noted  that  yesterday  when  nomi- 
nees were  considered  to  the  Board  of 
SIPA.  It  has  been  one  of  the  best  things 
we  have  seen  in  Government,  and  this 
will  make  it  even  more  effective. 

Mr.  TOWER.  Mr.  President,  will  the 
Senator  yield? 

Mr.  WILLIAMS.  I  yield. 

Mr.  TOWER.  Mr.  President,  I  concur 
with  my  distinguished  friend  from  New 
Jersey,  the  chairman  of  the  Securities 
Subcommittee  of  Banking,  Housing,  and 
Urban  Affairs. 

Mr.  President,  the  Committee  on  Bank- 
ing. Housing,  and  Urban  Affairs  yester- 
day favorably  reported  H.R.  8331,  as 
amended.  I  would  like  to  review  briefly 
the  contents  of  that  bill,  with  particular 
emphasis  on  the  amendments  added  by 
the  committee. 

H.R.  8331,  as  passed  by  the  House  in 
November  1977  contains  a  number  of 
needed  amendments  to  the  Securities  In- 
vestor Protection  Act  of  1970  (SIPA) 
which  will  make  that  act  more  responsive 
to  the  needs  of  customers  of  securities 
broker-dealers  who  experience  financial 
difficulties.  The  Banking  Committee  has 
favorably  considered  these  improvements 
and  recommends  their  passage. 

Two  amendments  to  H.R.  8331  were 
added  by  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs. 

The  first  amendment  relates  to  the 
effective  date  of  section  11(a)  of  the 
Securities  Exchange  Act  of  1934  which, 
without  action  by  the  Congress,  would  go 
Into  effect  on  May  1, 1978. 

The  amendment  adopted  by  the  Bank- 


ing Conunlttee  would  change  the  effec- 
tive date  of  section  11(a)  from  May  1, 
1978,  until  November  1,  1978.  The  Se- 
curities and  Exchange  Commission 
("SEC"),  which  has  the  principal  re- 
sponsibility for  Implementation  and  en- 
forcement of  the  Federal  securities  laws, 
requested  that  the  effective  date  of  sec- 
tion 11(a)  be  extended  for  18  months, 
until  November  1,  1979,  and  the  House 
passed  a  bill  to  that  effect. 

Section  11(a).  which  was  passed  as  a 
part  of  the  Securities  Acts  Amendments 
of  1975.  generally  prohibits  a  broker- 
dealer  which  is  a  member  of  a  national 
securities  exchange  from  effecting  any 
transaction  on  such  exchange  for  its  own 
account,  the  account  of  an  associated 
person,  or  an  account  over  which  either 
the  member  or  an  associated  person  ex- 
ercises investment  discretion.  There  are 
a  number  of  statutory  exceptions  to  the 
prohibitions  of  section  11(a).  and  In 
addition,  the  SEC  is  empowered  to  pro- 
mulgate rules  to  exempt  other  kinds  of 
transactions  provided  that  to  do  so  is 
consistent  with  section  11  (a),  the  pro- 
tection of  investors,  and  the  mainte- 
nance of  fair  and  orderly  markets. 

The  SEC,  on  March  14,  1978,  an- 
nounced the  adoption  of  rules  under 
section  11(a);  it  is  this  fact  which,  in 
my  view,  necessitates  the  action  taken 
by  the  Banking  Committee  in  endorsing 
a  6 -month  delay  in  the  effective  date  of 
section  11(a),  for  the  following  reasons. 
First,  the  lateness  of  this  announcement 
of  rules  by  the  SEC  means  that  It  will 
be  impractical  for  exchange  members  to 
reprogram  their  operations  In  order  to  be 
in  compliance  with  the  new  rules  by 
May  1,  1978.  Second,  these  rules  are  not 
consistent  with  comparable  provisions  of 
the  Employee  Retirement  Income  Se- 
curity Act  of  1974  "ERISA,"  at  least  in 
part  because  the  Department  of  Labor 
and  the  Internal  Revenue  Service  have 
not  had  an  opportunity  to  consider  and 
respond  to  the  SEC's  rules.  In  light  of 
the  congressional  purpose,  as  expressed 
in  the  Securities  Acts  Amendments  of 
1975  conference  report,  for  the  appli- 
cable ERISA  provisions  to  be  as  con- 
sistent as  possible  with  section  11(a),  a 
short  delay  in  the  effective  date  of  sec- 
tion 11(a)  is  appropriate. 

The  second  amendment  adopted  by  the 
Banking  Committee  represents  a  step  to- 
ward providing  much  needed  relief  for 
small  businesses. 

It  incorporates  the  provisions  of  S. 
2305,  which  would  amend  section  3(b)  of 
the  Securities  Act  of  1933  by  increasing 
the  ceiling  from  $500,000  to  $2,500,000 
on  the  "small  offering"  exemption  from 
the  requirements  of  that  act.  That  ex- 
emption is  in  the  law  because  of  a  recog- 
nition of  the  needs  of  small  business  to 
raise  capital  without  the  burden  of  Incur- 
ring all  of  the  costs  associated  with  full 
securities  registrations.  However,  the 
$500,000  limitation,  in  light  of  the  high 
costs  which  are  encountered  even  under 
the  SEC's  "regulation  A"  exemption,  is 
too  restrictive.  Raising  the  limit  to  $2,- 
500.000  will  make  such  offerings  a  much 
more  practical  alternative  capital -rais- 
ing mechanism  for  many  small  busl- 
nesses:''rhe  amendment  would  authorize 
the  SEC  to  exempt  such  offerings,  and  I 
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commend  Its  passage  to  my  colleagues.  I 
also  urge  the  SEC  to  act  promptly  In  Im- 
plementing this  expanded  exemption 
once  the  bill  Is  passed. 

I  am  particularly  pleased  that  the 
Committee  on  Banking,  Housing,  and 
Urban  Affairs  has  approved  this  increase 
In  the  ceiling  on  "small  offerings"  that 
are  exempt  from  the  requirements  of  the 
Seciuities  Act  of  1933.  This  was  an  im- 
portant recommendation  made  in  the 
study  of  small  business  by  the  Small 
Business  AdmiiUstration.  That  study  was 
completed  in  June  1977  and  was  an  out- 
growth of  legislation  that  I  introduced  In 
1975  to  authorize  a  major  study  of  small 
business  in  America. 

I  urge  the  Senate's  favorable  action 
on  the  bill. 

Mr.  BROOKE.  Mr.  President,  will  the 
Senator  yield? 
Mr.  TOWER.  I  yield. 
Mr.  BROOKE.  Mr.  President,  as  a 
member  of  that  Securities  Subcommit- 
tee, I  wish  to  make  the  following  state- 
ment. 

Mr.  President,  during  the  past  several 
years,  the  Securities  Investor  Protection 
Corporation,  established  by  Congress  in 
1970  as  a  nonprofit  corporation,  has  pro- 
vided protection  for  customers  of  securi- 
ties broker-dealers  which  have  become 
insolvent.  SIPC  is  supported  by  statuto- 
rily Imposed  assessment  on  its  broker- 
dealer  members,  thereby  relying  on  pri- 
vate rather  than  Government  funds  for 
its  insurance  and  administrative  funds. 
H.R.  8331  is  designed  to  improve  SIPC's 
effectiveness  and  operations  by,  among 
other  things,  increasing  the  maximum 
insurance  available  to  each  customer  of 
an  insolvent  broker-dealer,  providing 
SIPC  with  rulemaking  authority,  and 
authorizing  SIPC  to  designate  one  of  its 
employees  as  triistee  of  certain  small 
broker-dealers  which  have  become  insol- 
vent. It  is  clear  to  me  that  the  revisions 
to  the  Securities  Investor  Protection  Act 
contained  in  H.R.  8331  would  assist  SIPC 
in  its  work  on  behalf  of  securities  cus- 
tomers and  I  wholeheartedly  support  the 
bill. 

In  addition  to  the  SIPC  provisions  of 
H.R.  8331,  two  amendments  have  been 
added  to  the  bill  by  the  Banking  Com- 
mittee. One  would  increase  the  amount 
of  the  small  offering  exemption  in  sec- 
tion 3(b)  of  the  Securities  Act  of  1933 
from  $500,000  to  $2.5  million.  As  a  co- 
sp<Hisor  of  the  bill  (S.  2305)  Introduced 
specifically  to  raise  the  monetary  limit 
of  exempt  offerings,  I  support  this 
amendment  to  H.R.  8331.  By  increasing 
the  statutory  limitation,  the  bill  would 
provide  small  businesses  with  a  much 
greater  opportunity  to  raise  necessary 
capital  funds  in  our  Nation's  securities 
markets. 

The  other  amendment  to  H.R.  8331 
would  delay  for  6  months  the  May  1, 1978, 
effective  date  of  section  11(a)  of  the  Se- 
curities Exchange  Act  of  1934.  Section 
11(a)  will  prohibit  a  broker-dealer 
which  is  a  member  of  a  securities  ex- 
change from  effecting  any  transaction  on 
such  exchange  for  an  accoimt  over  which 
it  exercises  investment  discretion.  This 
provision  was  designed  to  promote  com- 
petition between  broker-dealers  and  in- 
stitutional money  managers  and  also  to 
prevent  the  possibility  of  conflicts  of  In- 
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terest   from   arising   when   a   broker- 
dealer  also  acts  as  an  investment  adviser. 

Such  conflicts  may  result,  for  example,  In 
excessive  trading  in  managed  accounts. 
Since  section  11(a)  was  enacted  as  a 
part  of  the  securities  acts  amendments 
of  1975,  the  Securities  and  Exchange 
Commission  has  proposed  rules  to  imple- 
ment that  section  and,  approximately  1 
month  ago,  adopted  final  rules  in  this 
area.  Because  of  the  length  and  complex- 
ity of  such  rules,  it  is  doubtful  that 
broker-dealers  will  have  had  enough  time 
to  review  the  rules  and  adjust  their  busi- 
ness operations  by  the  May  1  effective 
date.  Moreover,  these  rules  are  not  en- 
tirely consistent  with  similar  securities 
trading  rules  adopted  by  the  IRS  and 
Labor  Department  under  the  Employee 
Retirement  Income  Security  Act  of 
1974,  thus  necessitating  further  coordi- 
nation among  the  agencies  and  the  SEC 
so  as  to  insure  the  consistency  of  such 
rules.  In  my  view,  the  needs  of  the 
broker-dealer  community  and  the  need 
for  fair  and  consistent  Government  poli- 
cies militate  in  favor  of  delaying  the 
effectiveness  of  section  11(a)  and,  there- 
by, the  SEC's  rules. 

In  addition  to  the  matter  of  the  SEC 
rules  under  section  11(a),  I  believe  a 
delay  is  appropriate  so  that  the  SEC  may 
further  its  development  of  the  national 
market  system  without  the  immediate 
imposition  of  the  satutory  trading  stand- 
ards and  restrictions  contained  in  sec- 
tion 11(a).  However,  in  supporting  a  de- 
lay, I  also  believe  the  SEC  should  con- 
tinue to  work  with  the  broker-dealer 
community  to  provide  for  a  national 
market  system  which  is  structured  to 
accommodate  the  eventual  implementa- 
tion of  the  trading  restrictions  contained 
in  section  11  (a). 

I  have  discussed  the  problem  of  the 
effective  date  of  section  11(a)  with  my 
Senate  colleagues,  as  well  as  receiving 
comments  from  my  constituents,  and  I 
agree  with  Senator  Williams  that  a  6- 
months  delay  is  in  order.  Accordingly, 
Mr.  President,  I  urge  my  fellow  Senators 
to  support  the  expeditious  review  and 
approval  of  H.R.  8331,  as  amended. 

Mr.  WILLIAMS.  Mr.  President,  I  ask 
that  the  committee  amendments  be  con- 
sidered en  bloc. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  committee 
amendments  en  bloc. 

The  committee  amendments  were 
agreed  to  en  bloc. 

The  committee  amendments  were  or- 
dered to  be  engrossed  and  the  bill  to  be 
read  a  third  time. 

The  bill  was  read  the  third  time,  and 
passed. 

Mr.  TOWER.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  bill  was 
passed. 

Mr.  WILLIAMS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

SENATE  RESOLUTION  440  AND  SEN- 
ATE RESOLUTION  441— SUBMIS- 
SION OP  WORLD  MONETARY  AND 
CAPITAL  POOL  RESOLUTIONS 

Mr.  JAVrrS  (for  himself,  Mr.  Chafee, 
Mr.  Danforth,  Mr.  Mathias,  Mr.  Percy. 


Mr.  Sparkman,  Mr.  Stafford,  Mr.  Ste- 
vens, Mr.  Stevenson,  and  Mr.  Mark  O. 
Hatfield)  submitted  the  following  reso- 
lution, which  was  referred  to  the  Com- 
mittee on  Foreign  Relations: 
S.  Res.  440 
Whereas  leadership  In  today's  International 
economy  must  evolve  from  a  close  coopera- 
tion between  the  United  States  and  the  other 
Industrialized  nations  which  Is  based  on  a 
sense  of  Interdependence  and  acceptance  of 
the  pivotal  nature  of  their  economic  per- 
formance for  the  well-being  of  the  whole  In- 
ternational economic  system; 

Whereas  the  recent  disorders  In  the  foreign 
exchange  markets  and  decline  of  the  value 
of  the  United  States  dollar  reflect  the  con- 
cern of  the  International  money  markets 
about  uncertainty  regarding  the  actions  of 
and  decisions  to  be  taken  by  the  political 
leaders  of  the  industrialized  countries  in  ad- 
dressing the  major  economic  Issues,  particu- 
larly the  dangers  of  Inflation  and  structural 
unemployment: 

Whereas  the  critical  need  exists  for  the 
United  States  to  adopt  a  meaningful  energy 
policy,  measures  to  foster  the  International 
competitive  position  of  United  States  ex- 
ports In  the  international  marketplace  as 
appropriate  monetary  and  fiscal  policies; 

Whereas  the  most  recent  Joint  program 
adopted  by  the  United  States  and  the  Federal 
Republic  of  (Germany  to  counter  mounting 
speculation  against  the  dollar  in  foreign  ex- 
change markets  is  but  a  short-term  measure 
yet  is  designed  to  meet  esentlally  long-term 
underlying  structural  problems  facing  the 
international  monetary  system: 

Whereas  such  dislocations  to  the  interna- 
tional monetary  system  could  be  overcome  If 
the  industrialized  countries  had  an  overall 
plan  to  share  the  responsibilities  resulting 
from  the  present  Interdependence  of  the  In- 
dustrialized countries: 

Whereas  such  a  plan  should  seek  to  ex- 
pend the  international  reserve  role  of  the 
currencies  of  other  industrialized  countries 
to  meet  the  problem  caused  by  the  exclusive 
reliance  on  the  dollar  as  the  key  interna- 
tional monetary  reserve  asset; 

Whereas  it  is  recognized  that  such  an  over- 
all plan  could  create  severe  dislocations  in 
the  short  term  to  the  International  mone- 
tsury  system  and  to  the  dollar; 

Whereas  such  short-term  dislocations 
could  be  successfully  countered  by  a  coordi- 
nated intervention  plan  If  a  long-term  ap- 
proach were  in  place  that  would  recognize 
the  beneficial  effect  to  the  long-term  health 
of  the  international  monetary  system  of  such 
a  shift  to  a  broader  based  reserve  system; 

Whereas  unilateral  actions,  including  cap- 
ital controls  and  protectionist  trade  barriers, 
taken  by  individual  governments,  Including 
the  United  States,  to  protect  their  curren- 
cies and  insulate  their  economies  from  the 
negative  effects  of  changes  In  currency  rela- 
tionships could  force  more  and  more  coun- 
tries to  adopt  similar  restrictions  with  seri- 
ous implications  for  continued  international 
trade  and  economic  growth; 

Whereas  these  monetary  issues  are  no 
longer  amenable  to  solutions  developed  on  a 
consultative  ad-hoc  basis  but  rather  require 
long-term  solutions  reflecting  the  interde- 
pendence of  countries  today: 

Whereas  it  is  essential  that  confidence  be 
rebuilt  in  the  multilateral  approach  to  solu- 
tions to  our  international  economic  prob- 
lems: and 

Whereas  the  forthcoming  Economic  Sum- 
mit to  be  held  in  July  in  Bonn  provides  the 
inunedlate  opportunity  for  the  development 
of  such  a  concerted,  multilateral  approach; 
Whereas  it  is  the  growing  consensus  among 
the  leaders  of  the  other  industrialized  coun- 
tries that.  If  these  international  initiatives 
are  to  succeed,  the  United  States  must  take 
steps  to  put  its  own  house  In  order:  (1)  by 
adopting  a  meaningful  energy  policy  that 
will   begin  to  cut  U.S.  dependence  on  im- 
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ported  oil  and  generate  the  required  mvest- 
ment  to  spur  new  energy  technology;  (11)  by 
undertaking  monetary  and  fiscal  policies  that 
recognize  the  deleterious  effects  of  Infiation 
on  the  United  States  domestic  economy  as 
well  as  on  the  international  position  of  the 
dollar  and,  therefore,  on  the  currencies  of  the 
other  countries;  and,  (ill)  by  adopting  a  com- 
prehensive program  to  Improve  the  competi- 
tiveness of  United  States  exports  in  interna- 
tional markets;  Now,  therefore,  be  it 

Resolved,  That  it  is  the  Sense  of  the  Sen- 
ate that — 

(1)  The  President  recognize  the  severity 
of  the  international  monetary  crisis,  which, 
If  unchecked,  has  the  potential  of  disrupting 
the  domestic  as  well  as  international  econ- 
omy through  a  loss  of  confidence  in  the  abil- 
ity of  governments  to  deal  with  the  major 
economic  issues  of  our  time; 

(2)  The  President  undertake  discussions 
culminating  in  the  Economic  Summit  in  July 
with  the  other  industrialized  countries  with 
a  view  toward  developing  a  closely  coordi- 
nated approach  to  the  grave  international 
economic  Issues  based  on  a  sense  of  Inter- 
dependence and  mutual  cooperation; 

(3)  Such  an  approach  recognize  the  essen- 
tially structural  problem  facing  the  inter- 
national monetary  system  caused  by  the  ex- 
clusive reliance  on  the  dollar  as  the  key 
International  monetary  reserve  asset  and, 
consequently,  should  focus  on  a  long-term 
solution  to  meet  that  problem. 

Mr.  JAVrrS  (for  himself,  Mr.  C^hafee, 
Mr.  Danforth,  Mr.  Mathias,  Mr.  Percy, 
Mr.  Stafford,  Mr.  Stevens,  and  Mr. 
Stevenson)  submitted  the  following  res- 
olution, which  was  referred  to  the  Com- 
mittee on  Foreign  Relations: 
S.  Res.  441 

Whereas  many  of  the  economic  difficulties 
facing  both  developed  and  developing  coun- 
tries today  are  the  legacy  of  the  shock  suf- 
fered by  the  world  economy  as  a  result  of  the 
massive  escalation  of  oil  prices  since  1973, 
which  continues  to  Impose  great  burdens  on 
the  world  economy; 

Whereas  the  cost  of  oil  Imports  continue  to 
drain  away  important  parts  of  the  purchas- 
ing power  of  oil  importing  nations,  chroni- 
cally upsetting  their  international  balance 
of  payments,  and  requiring  the  continued 
borrowing  of  large  amounts  of  capital; 

Whereas  economic  growth  has  stagnated  In 
many  countries  and  the  rise  In  the  capital 
stock  needed  to  Increase  productivity,  raise 
standards  of  living,  expand  markets,  and 
avoid  inflationary  bottlenecks  is  not  occur- 
ring; 

Whereas  It  Is  essential  that  the  OPEC 
countries  In  surplus,  because  of  their  grow- 
ing stake  in  the  economies  of  the  industri- 
alized nations,  be  tied  more  intimately  Into 
the  international  economy  and  be  asked  to 
assume  greater  responsibility  for  Its  proper 
functioning; 

Whereas  the  inability  of  major  OPEC  sur- 
plus countries  to  absorb  their  current  ac- 
count surpluses  has  resulted  in  their  accu- 
mulation of  a  surplus  aggregating  approxi- 
mately $175  bUUon  in  the  last  fovir  years, 
with  some  projections  of  a  surplus  aggregat- 
ing as  high  as  $200  billion  for  at  least  the 
next  five.  If  not  double  that  figure  in  the 
next  ten  years; 

Whereas  the  recycling  of  the  surplus  OPEC 
funds  through  a  sophisticated  and  resource- 
ful complex  of  financial  intermediaries 
(largely  commercial  banks)  may  have  served 
the  Investment  needs  for  the  OPEC  sur- 
pluses, it  has  failed  to  generate  the  macro- 
economic  policies  In  the  oil  Importing  coun- 
tries needed  to  restore  efficiently  the  equiv- 
alent purchasing  power  to  the  oil  importing 
countries,  especially  the  developing  coun- 
tries; 

Whereas  the  oil  Importing  developing 
countries  require  productive  Investment  in 
order  to  cover  their  oil  Import  deficits  and 


to  complement  the  aid  and  Investment  of  the 
developed  countries  In  stimulating  the  non- 
inflationary  growth  and  the  expansion  of 
broader  markets  for  goods  and  services  which 
the  International  economy  requires  so  ur- 
gently to  deal  with  stagnation  and  inflation; 

Whereas  without  the  expansion  of  mar- 
kets, whether  In  the  developing  or  devel- 
oped countries,  it  will  be  extremely  difficult 
to  counter  the  escalating  demands  of  pro- 
tectionist forces  to  limit  imports  into  the 
United  States  as  well  as  United  States  in- 
vestment abroad  by  demonstrating  that  an 
open  International  system  results  in  higher 
levels  of  U.S.  employment  and  domestic  eco- 
nomic activity  than  does  a  closed  interna- 
tional system  with  protectionist  barriers  to 
the  free  flow  of  goods  and  capital; 

Whereas  it  Is  essential  that  a  mechanism 
be  created  to  make  available  a  part  of  the 
surpluses  of  the  OPEC  countries  as  capital 
Investment  for  these  developing  countries, 
which  would  stimulate  economic  growth  in 
these  countries  and  expand  demand  for  the 
exports  of  the  industrialized  coimtrles; 

Whereas  such  a  capital  pool  would  be 
available  only  to  those  developing  countries 
which  would  engage  to  develop  rational  eco- 
nomic policies  that  recognize  their  respon- 
sibilities to  the  international  economic  sys- 
tem on  a  basis  of  self-help  and  mutual 
cooperation:  Now,  therefore,  be  It 

Resolved,  That  it  is  the  sense  of  the  Sen- 
ate that — 

(1)  The  President  together  with  the 
leaders  of  other  industriaUzed  countries  be- 
gin discussions  with  the  leaders  of  the  OPEC 
countries  with  a  view  toward  establishing  a 
$50-$100  biUlon  capital  pool  for  productive 
investments  in  the  developing  countries  on 
appropriate  terms  and  conditions  which  will 
recognize  the  concerns  of  the  surplus  OPEC 
countries,  the  recipient  developing  coun- 
tries, the  developed  countries  and  the  Inter- 
national Financial  Institutions; 

(2)  The  President  consider  the  political 
and  security  implications  of  these  proposals 
in  his  discussions  with  the  leadership  of 
such  OPEC  covm tries;  and 

(3)  The  governments  of  the  industriaUzed 
countries  take  Into  consideration — under 
conditions  mutually  agreeable  to  both  them 
and  such  OPEC  countries — the  concerns  of 
the  OPEC  surplus  countries  regarding  the 
sustained  value  of  their  funds  invested  in 
the  capital  pool  and  their  need  for  liquid 
assets  in  the  event  of  unforeseen  economic 
emergencies. 

Mr.  JAVITS.  Mr.  President,  I  am  sub- 
mitting two  resolutions;  First,  a  resolu- 
tion dealing  with  the  problems  facing 
the  international  monetary  system, 
which  is  cosponsored  by  Senators 
Chafee,  Danforth,  Mathias,  Percy, 
Sparkman,  Stafford,  Stevens,  Steven- 
son, and  Hatfield;  and  second,  a  res- 
olution dealing  with  the  need  for  a 
major  capital  pool  for  productive  invest- 
ment in  the  developing  countries,  which 
is  cosponsored  by  Senators  Chafee, 
Danforth,  Mathias,  Percy,  Stafford, 
Stevens,  and  Stevenson. 

Mr.  President,  on  February  8,  1978  in 
a  speech  on  the  floor  of  the  Senate,  I 
sought  to  alert  my  colleagues  and  the 
Nation  to  the  critical  situation  facing  the 
international  economy.  At  the  time,  I 
called  for  far-reaching  and  innovative 
economic  and  pohtical  measures  in  or- 
der to  strengthen  the  fragile  structure  of 
the  international  monetary  and  economic 
system  and  avoid  the  dismantling  of  the 
open  and  private  international  system 
that  we  have  worked  so  hard  to  develop 
since  the  end  of  World  War  n. 

Recent  good  news  from  the  financial 
markets  about  the  strengthening  of  the 


dollar  cannot  be  permitted  to  overshadow 
the  fundamental  structural  problems 
that  continue  to  threaten  the  Interna- 
tional monetary  system.  Confidence  in 
the  dollar  and  in  the  underlying  U.S. 
economic  policy  is  at  best  questionable 
and  may  have  been  so  shaken  in  the  last 
year  that  a  major  recovery  in  the  dollar 
will  be  difficult  to  sustain. 

Between  the  first  quarter  of  1978  and 
the  fourth  quarter  of  1977,  there  was  a 
significant  shift  in  the  currency  com- 
position of  new  international  bond  Issues, 
with  the  volume  of  dollar  issues  declining 
and  the  volume  of  issues  denominated  in 
(jerman,.  Swiss,  and  Japanese  currencies 
increasing  far  beyond  that  of  previous 
years.  Uncertainty  whether  President 
Carter's  anti-inflation  program  will  have 
any  real  teeth  may  make  investors  re- 
luctant to  hold  principally  dollars;  and 
as  a  result,  we  may  see  a  continuation  of 
this  trend. 

The  balance-of-payments  statistics 
for  February  show  that  our  trade  balance 
was  in  deficit  by  more  than  $4.5  billion 
while  our  dependence  on  foreign  oil  im- 
ports, although  slackening  from  last 
year's  record  first-quarter  figures,  con- 
tinued. Inflation  has  again  threatened  to 
become  virulent,  with  the  Council  on 
Wage  and  Price  Stability  concluding  that 
the  underlying  rate  of  inflation  "seems 
hopelessly  stuck  within  the  range  of  6  to 

7  percent." 

We  are  also  witnessing  mounting  pro- 
tectionist pressures  in  the  Congress.  I  am 
particularly  concerned  by  proposed  legis- 
lation that  will  seek  to  expand  the  buy 
American  provisions;  and  by  the  present 
attempt  in  Congress  to  override  the 
President's  decision  not  to  impose  in- 
creased tariffs  on  industrial  fasteners. 
Such  actions  raise  serious  doubts  about 
our  commitment  to  an  open  international 
trading  system  and  worsen  inflationary 
pressures,  which  pose  a  much  greater 
threat  to  the  American  worker  than  does 
import  competition. 

My  concerns  about  the  international 
economic  situation  are  shared  by  many 
leaders  of  opinion  within  the  business 
and  banking  communities  as  well  as 
within  the  Government.  Although  reac- 
tions— which  I  welcome — to  the  sub- 
stantive proposals  made  in  my  February 

8  speech  were  mixed,  there  was  almost 
unanimous  agreement  with  my  analysis 
that  the  present  malaise  facing  the  in- 
ternational economy  has  reached  critical 
proportions. 

Secretary  of  the  Treasury  Blumenthal 
said  that  I  had  "quite  accurately  focused 
on  the  main  economic  problems  which 
confront  us"  and  indicated  that  "neither 
the  U.S.  administration  nor  foreign  gov- 
ernment leaders  are  satisfied  with  a 
world  economic  outlook  which  still  ex- 
hibits record  levels  of  imemployment, 
high  rates  of  Infiation,  and  persistently 
large  imbalances  in  international  pay- 
ments which  place  strains  on  the  Inter- 
national monetary  system." 

Arthur  Bums,  former  Chairman  of  the 
Board  of  Governors  of  the  Federal  Re- 
serve System,  shared  my  concern  about 
the  serious  problems  facing  the  interna- 
tional economy  and  confirmed  my  em- 
phasis on  seeking  ways  to  encourage 
capital  investment  and  adopting  neces- 
sary structural  adjustments  in  industrial 
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cotmtrtes.  Calling  my  proposed  solutions 
"bold  and  imaginative,"  he  agreed  with 
my  assessment  that  there  is  a  need  to 
channel  OPEC  funds  into  productive 
investments. 

Under  Secretary  of  State  for  Economic 
Affairs  Richard  Cooper  indicated  that 
we  do  not  "differ  in  regard  to  the  gravity 
of  the  international  economic  problems 
we  face." 

I  was  particularly  impressed  by  the 
responsive  chord  that  my  analysis  and 
proposed  solutions  struck  with  leaders 
of  the  business  and  banking  communi- 
ties, whose  dally  operations  are  so  inti- 
mately related  to  the  health  of  the 
international  economy.  Henry  Ford  n 
wrote  that  one  of  the  first  priorities  for 
our  own  and  other  governments  should 
be  to  seek  to  broaden  OPEC  investments 
to  include  long-term  savings  or  equity 
placements,  as  I  urged  in  my  speech. 

Henry  Kaufman  of  Salomon  Brothers 
also  endorsed  my  suggestion  that  "we 
encourage  the  oil-producing  nations  to 
acquire  longer  dated  financial  assets  in 
order  to  strengthen  the  international 
monetary  sjrstem." 

Peter  Peterson,  chairman  of  the  board 
of  Lehman  Brothers  Kuhn  Loeb,  wrote 
that  it  may  be  time  now  for  Members  of 
the  Congress  and  of  the  executive  branch 
"to  explore  alternative  proposals  and  to 
consult  on  appropriate  ways  through  in- 
tensive but  low-key  discussions  with 
OPEC,  the  industrialized  countries,  and 
the  developing  countries — and  try  to 
move  forward  in  mutually  acceptable 
ways"  to  deal  with  what  he  calls  the 
"OPEC  overhang  problem." 

David  Rockefeller,  chairman  of  the 
board  of  the  Chase  Manhattan  Bank, 
Joined  me  "in  hoping  that  we  might  over 
a  period  of  time  see  more  of  the  OPEC 
surplus  funds  channeled  into  long-term 
Investments."  Having  Just  returned  from 
a  trip  to  the  Middle  East,  Mr.  Rockefeller 
indicated  that  he  found  that  the  over- 
riding concern  at  the  moment  is  the 
depreciation  of  the  dollar. 

Howard  Clark,  chairman  of  the  Execu- 
tive Committee  of  American  Express, 
wrote  that  our  primary  attention  should 
focus  on  our  enormous  international 
payments  deficit,  because  our  major 
trading  partners  perceive  that  the  defi- 
cit is  a  reflection  of  the  health  of  the 
U.S.  economy,  which  thus  tends  to  con- 
tinue the  decline  in  the  international 
value  of  our  currency. 

Both  Irving  Shapiro  of  Dupont  and 
Reginald  Jones  of  General  Electric 
focused  on  my  call  for  a  major  capital 
pool  for  directed  investment  in  the  de- 
veloping countries.  Mr.  Shapiro  shared 
my  view  that  before  any  targeted  in- 
vestment flows  can  be  undertaken,  the 
developing  countries  must  create  a  basi- 
cally favorable  investment  climate, 
which  will  minimize  the  inherent  risks 
of  Investing  In  such  coimtrles.  Mr.  Jones 
suggested  that  the  United  States  "sup- 
port more  effectively  the  development  of 
the  poor  LDC's,  which.  Indeed,  may  re- 
quire an  Improved  recycling  of  petrodol- 
lars through  long-term  investments." 

Mr.  President,  not  only  are  we  living 
In  difficult  times,  but  also  in  a  world  full 
of  economic  contradictions.  Much  of  the 
conventional  wisdom  that  guided  our 


economic  thinking  in  the  oast  is  no 
longer  applicable.  We  see  a  falling  dollar, 
but  we  wonder  whether  this  will  lead  to 
a  marked  improvement  in  the  balance 
of  trade.  The  appreciating  yen  had  made 
Japanese  automobiles  more  expensive  in 
the  United  States;  yet  because  U.S.  auto- 
mobile manufacturers  are  raising  their 
prices,  Japanese  automobile  sales  in  the 
United  States  are  as  strong  as  ever;  and 
we  receive  dally  reports  that  the  Japa- 
nese are  intensifying  their  export  drive 
and  are  once  again  putting  their  genius 
to  work  to  move  into  more  advanced 
technological  industries. 

Our  trading  partners  tell  us  that  we 
in  the  United  States  must  take  action  to 
cut  Inflation— essentially  by  cutting  back 
real  growth— yet.  at  the  same  time,  they 
insist  that  the  U.S.  economy  must  con- 
tinue to  grow,  because  their  economies 
are  so  closely  tied  to  the  U.S.  economic 
performance. 

Mr.  President,  how  we  manage  our 
domestic  economy  is  closely  linked  to 
the  health  of  the  international  economy 
and  the  value  of  the  U.S.  dollar  abroad. 
How  can  we  expect  to  check  inflation  if 
we  continue  policies  which  tolerate  some 
of  the  lowest  productivity  of  any  indus- 
trialized country,  fail  to  stimulate  re- 
quired capital  formation,  allow  our  re- 
search and  development  to  lag  danger- 
ously, and  propose  to  inhibit  economic 
development  and  the  acquisition  of  mar- 
kets by  a  lack  of  enterprise  and  com- 
petitive incentives?  I  am  especially  con- 
cerned that  in  his  anti-inflation  pro- 
gram. President  Carter  has  failed  to  pro- 
pose a  comprehenisive  strategy  that  will 
deal  with  these  factors. 

I  am  certain  that  the  President  and 
his  counterparts  in  the  other  industrial- 
ized countries  can  read  the  signs  as  well 
as  I  can.  What  they  fail  to  understand, 
however,  is  the  essentially  long-term  na- 
ture of  the  problem,  and  hence,  the  need 
for  more  long  term  and  less  ad  hoc  solu- 
tions. Short-term  panaceas  such  as  lim- 
ited monetary  swap  arrangements,  gold 
sales,  or  Presidential  assurances,  al- 
though Important  psychologically,  are 
not  the  types  of  solutions  required  to 
meet  the  structural  problems  that  are 
perplexing  the  international  economy. 
The  U.S.  balance-of-payments  problem 
can  only  be  tackled  by  a  long-term  strat- 
egy that  will  curb  our  thirst  for  oil  im- 
ports as  well  as  generate  the  required  in- 
vestment to  spur  new  energy  technology. 
In  SMldltion.  we  need  a  commitment 
by  the  administration  to  a  national  ex- 
port policy  which  will  create  an  environ- 
ment within  all  parts  of  Government 
conducive  toward  the  serious  promotion 
of  exports.  I  plan  to  review  very  care- 
fully the  report  of  the  Cabinet-level  task 
force,  chaired  by  Secretary  Kreps,  which 
has  been  appointed  by  President  Carter 
to  develop  additional  measures  to  pro- 
mote exports. 

Mr.  President,  it  Is  on  the  question  of 
the  value  of  the  dollar  that  we  need  most 
a  concerted  long-term  approach.  I  be- 
lieve that  the  dislocation  facing  the  In- 
ternational monetary  system  today  can 
be  overcome  if  the  industrialized  coun- 
tries establish  an  overall  plan  to  share 
the  responsibilities  resultng  from  the 
pivotal  nature  of  their  economic  per- 


formance for  the  well-being  of  the  whole 
international  economic  system.  The  In- 
dustrialized countries  must  undertake 
domestic  economic  policies  that  are  re- 
sponsive to  the  needs  of  the  Intematonal 
economic  system  as  well  as  their  individ- 
ual domestic  concerns.  In  addition,  one 
possible — although  by  no  means  the 
only — approach  that  the  President  could 
undertake  in  concert  with  the  leaders 
of  the  other  industrialized  countries— 
which  could  be  announced  at  the  Eco- 
nomic Siunmit  in  July — would  be  a  long- 
term  monetary  plan  that  would  grad- 
ually replace  the  present  exclusive  reli- 
ance on  the  dollar  as  the  key  interna- 
tional monetary  reserve  asset  by  a  reli- 
ance in  a  combination  of  reserve  assets, 
the  SDR,  which  would  include  the  cur- 
rencies of  the  major  industrialized 
countries. 

Now,  Mr.  President,  we  tUso  have  a 
very  grave  problem  with  our  European 
allies  who  are  adopting  very  different 
policies  respecting  the  credits  they  ex- 
tend to  the  East,  that  is,  to  the  Commu- 
nist countries  and  to  the  Soviet  Union, 
than  our  credit  policies;  our  allies  are 
very  intensively  competing  in  granting 
credit  to  enter  these  Eastern  markets  in 
a  way  which  neither  does  them  nor  us 
any  long-term  good. 

The  recent  movement  by  the  members 
of  the  European  Common  Market  toward 
a  unified  monetary  program,  although 
encouraging  as  another  sign  of  greater 
economic  integration  in  Europe,  is  at 
the  same  time  troublesome  when  one 
considers  that  its  reason  is  the  erosion 
of  confidence  in  the  UJS.  dollar  and  its 
objective  is  to  isolate  the  European  cur- 
rencies from  the  U.8.  dollar.  It  is  Im- 
perative that  we  insure  that  any  pro- 
posed solutions  to  our  monetary  prob- 
lems be  worked  out  multllaterally— not 
regionally — in  the  Economic  Summit, 
which  will  bring  together  the  leaders  of 
the  United  States,  West  Germany,  and 
Japan,  as  well  as  of  Englsmd,  Prance, 
Italy,  and  Canada  in  Bonn  on  July  16 
and  17.  We  can  only  hope  to  Mhieve 
this  approach  if  the  United  States  takes 
an  active  leadership  role  in  formulation 
of  these  proposals. 

One  other  area  of  concern  that  we 
have  not  addressed  In  a  coherent  fash- 
ion is  the  implication  of  the  present  re- 
cycling of  the  OPEC  financial  suroluses 
for  the  economic  prosperity  of  the  oil 
importing  developing  countries.  While 
the  recycling  of  these  funds  through  a 
sophisticated  and  resourceful  complex  of 
financial  intermediaries  (largely  com- 
mercial banks)  may  have  served  the  in- 
vestment needs  for  the  OPEC  surpluses, 
the  present  system  has  failed  to  generate 
the  macroeconomlc  policies  in  the  oil 
importing  developing  countries  needed 
to  restore  efficiently  the  equivalent  pur- 
chasing power  to  the  oil  imoorting  coun- 
tries, especially  the  developing  countries. 
■Riese  countries  require  productive  in- 
vestment in  order  to  cover  their  oil  im- 
port deficits  and  to  comnlement  the  aid 
and  investment  of  the  developed  coun- 
tries in  stimulating  the  nonlnflationary 
growth  and  the  expansion  of  broader 
markets  for  the  goods  and  services  which 
the  international  economy  requires  so 
urgently  to  deal  with  stagnation  and  In- 
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flatlon.  It  is  not  only  out  of  concern  for 
the  plight  of  these  countries  but  also 
out  of  self-interest  for  the  economies  of 
the  United  States  and  the  other  indus- 
trialized economies  that  in  my  Febru- 
ary 8  speech  I  called  for  the  establish- 
ment of  a  large  capital  pool  for  produc- 
tive investments  in  the  developing  coun- 
tries. Such  targeted  investments  would 
stimulate  economic  growth  in  these 
countries  and,  most  Importantly,  would 
expand  demand  for  the  exports  of  the 
industrialized  countries.  Such  new  mar- 
kets for  our  goods  would  lead  to  higher 
levels  of  U.S.  employment  and  domestic 
economic  activity  and  would  effectively 
counter  the  escalating  demands  of  pro- 
tectionist forces  respecting  imports  into 
the  United  States  as  well  as  U.S.  invest- 
ment abroad. 

The  place,  Mr.  President,  where  the 
most  can  be  done  is  at  the  Economic 
Summit  which  will  take  place  among  the 
leaders  of  the  major  industrialized 
countries  of  the  world  in  Bonn  in  July 
of  this  year.  My  reason  for  introducing 
these  resolutions,  which  I  shall  pursue 
in  the  Foreign  Relations  Committee  or 
such  other  committee  to  which  they  are 
referred,  is  to  awaken  our  own  leader- 
ship, our  own  Members  of  Congress,  and 
the  leadership  of  the  other  industrialized 
nations  to  this  opportunity  which  cannot 
be  missed,  otherwise  the  Bonn  Summit 
will  pass  as  another  routine  summit 
conference  and,  frankly,  Mr.  President, 
we  do  not  have  time  for  such  "business 
as  usual".  The  danger  we  run  is  too 
imminent  and  too  great  to  allow  this 
opportunity  to  pass. 

If  we  act  together  in  an  intelligent 
multilateral  way,  we  can  guarantee  the 
prosperity  of  this  world  for  a  century. 
But  if  we  go  on  as  we  are  going  on  to- 
day, Mr.  President,  in  my  Judgment,  we 
are  almost  surely  heading  for  a  very,  very 
serious  economic  reverse  with  enormous 
social  consequences. 

The  fact  that  so  many  who  are,  as  I 
say,  in  high  authority  of  finance,  busi- 
ness, and  government,  recognize  that 
everything  I  say  is  true,  but  still  cannot 
seem  to  summon  themselves  to  do  what 
ought  to  be  done,  makes  it  essential  that 
this  idea,  that  this  message,  be  repeated 
again,  again,  and  again. 

Mr.  President,  as  I  have  already  indi- 
cated, our  political  leaders  sense  the 
problems  but  are  short  on  proposing  solu- 
tions. We  are  witnessing  in  the  United 
States  as  well  as  in  the  rest  of  the  world 
a  drift  in  economic  policy — a  lack  of 
initiative  and  boldness  in  a  time  of  near 
crisis. 

In  this  period  when  conventional  wis- 
dom is  being  challenged  and  when  leader- 
ship seems  to  be  at  an  all-time  low,  it  is 
critical  that  we  engage  in  an  open  dia- 
log about  the  economic  health  of  the 
Nation  as  well  as  of  the  world.  This  was 
the  purpose  of  my  February  8  speech. 

Today  I  am  introducing  two  concur- 
rent resolutions  that  will  put  the  Con- 
gress on  record  in  support  of  a  search 
for  long-term  solutions  for  the  many  in- 
ternational economic  problems  facing  us 
today. 

The  first  resolution  stems  from  our 
concern  that  the  recent  disorders  in  the 
foreign  exchange  market  and  the  decline 
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in  the  value  of  the  dollar  refiect  the 
concern  of  the  markets  about  the  uncer- 
tainty and  hesitancy  of  the  political 
leadership  of  the  induscrial  countries  in 
addressing  these  major  economic  issues. 
We  in  Congress  should  urge  the  Presi- 
dent to  take  a  closer  look  at  what  he  is 
doing  and  saying  and  to  insure  that  the 
individual  policies  of  his  administration 
and  his  as  well  as  his  staff's  statements 
are  not  counterproductive  to  achieving 
the  needed  economic  objectives. 

Most  importantly,  we  in  the  Congress 
should  call  on  the  President  to  recognize 
the  severity  of  the  economic  crisis  that 
we  are  in  today  and  to  meet  that  crisis 
through  a  closely  coordinated  approach 
with  the  other  industrialized  countries, 
which  will  culminate  in  the  July  Eco- 
nomic Summit  in  Bonn.  British  Prime 
Minister  Callaghan's  five-step  proposal 
for  international  collective  action  to 
boost  confidence  in  the  world,  which  he 
made  to  President  Carter  in  their  recent 
meetings,  as  well  as  the  recent  decision 
by  the  European  Conunon  Market  lead- 
ers to  put  together  a  common  economic 
program  to  be  presented  to  Japan  and 
America  at  the  July  summit,  are  cer- 
tainly movements  in  the  right  direction 
and  should  be  encouraged  as  multilateral 
rather  than  regional  solutions  to  our 
monetary  problems. 

At  the  same  time  that  we  seek  to  de- 
velop a  coordinated  international  pos- 
ture, we  must  insure  that  our  own  house 
is  in  order.  We  must  be  certain  that  our 
monetary  and  fiscal  policies  reinforce 
our  fight  against  inflation  while  we  cut 
dependence  on  imported  oil  and  expand 
our  export  opportunities  abroad. 

Accordingly  the  second  resolution  calls 
on  the  President,  together  with  the  lead- 
ers of  other  industrialized  countries,  to 
begin  discussions  with  the  leaders  of  the 
OPEC  countries  with  a  view  toward  es- 
tablishing a  $50  to  $100  billion  capital 
pool  for  productive  investment  in  the 
developing  countries.  It  is  a  question  of 
directing  investment  where  it  is  most 
needed,  a  problem  which  I  must  admit 
reluctantly  is  not  being  met  by  the  free 
maiicet  system.  The  commercial  banks 
have  served  as  excellent  Intermediaries 
for  the  rechanneling  of  the  OPEC  funds 
to  deflcit  countries,  but  they  cannot  im- 
dertake  to  insist  that  the  funds  be  used 
in  the  most  efficient  manner  by  the  re- 
cipient countries.  This  is  the  Job  of  gov- 
ernments and  the  international  institu- 
tions, such  as  the  IMF,  the  World  Bank, 
and  the  international  regional  flnsincial 
institutions.  Together  with  these  insti- 
tutions, the  administrators  of  the  pro- 
posed capital  pool  would  use  the  funds 
for  productive  investments  in  the  devel- 
oping countries — and  I  do  not  exclude 
Eastern  Europe,  the  PRC,  and  the 
U.S.S.R.  on  proper  terms — which  will 
stimulate  economic  growth  and  demand 
in  the  rest  of  the  world. 

Mr.  President.  I  hope  that  the  Foreign 
Relations  Committee  will  soon  hold  hear- 
ings on  these  resolutions.  More  impor- 
tantly. I  hope  that  the  administration 
will  pay  heed  to  the  concerns  that  are 
expressed  in  these  resolutions,  which  I 
believe  reflect  the  concerns  not  only  of 
many  of  us  in  the  Congress,  but  also  of 


the  American  people  as  well  as  of  our 
allies  and  other  peoples  abroad. 

I  hope  very  much  that  the  President 
of  the  United  States  will  treat  this  siun- 
mit as  if  it  were  a  great  peace  confer- 
ence and  will  take  with  him  a  congres- 
sional delegation  representative  of  both 
the  House  and  the  Senate.  In  that  way., 
our  trading  partners,  those  with  whom 
we  are  economically  associated,  will  real- 
ize the  seriousness  of  the  situation. 

Mr.  President,  this  may  very  well  be 
one  of  the  final  chances  that  we  will 
have  to  do  with  this  world  what  needs  to 
be  done:  The  Interdependence  of  the 
world  now  is  so  great  that  while  we  can- 
not act  alone,  we  can  furnish  the  spark 
and  the  leadership  which  will  cause  oth- 
ers to  act  together  with  us. 

I  hope,  Mr.  President,  this  message 
will  be  heard. 

•  Mr.  MATHIAS.  Mr.  President,  I  am 
pleased  to  Join  with  my  distinguished 
colleague.  Senator  Jacob  Javrs  of  New 
York,  in  cosponsoring  two  very  impor- 
tant resolutions.  The  flrst  calls  on  Presi- 
dent Carter  to  hold  discussions  with  Mie 
industrialized  countries  to  develop  a 
common  approach  to  the  serious  prob- 
lems facing  the  international  monetary 
system.  The  second  resolution  calls  on 
the  President  to  initiate  discussions  with 
other  industrialized  countries  and  mem- 
bers of  the  Organization  of  Petroleuni 
Exporting  Countries  (OPEC)  with  the 
view  of  setting  up  a  capital  pool  for  pro- 
ductive investment  in  the  developing 
countries. 

These  resolutions  recognize  that  we 
live  in  an  interdependent  world.  Our  eco- 
nomic health  is  directly  tied  to  that  of 
other  nations.  Our  exports,  for  example, 
play  an  increasingly  vital  role  in  our  own 
economic  growth.  Imports  provide  ma- 
terials crucisd  to  our  well-being.  The 
facts  speak  for  themselves. 

In  a  recent  speech  given  before  the 
National  Governors'  Association  Secre- 
tary of  State  Cyrus  Vance  enumerated 
some  of  these  facts : 

One  out  of  every  eight  manufacturing  Jobs 
In  the  United  States  depends  on  exports. 

Every  third  acre  of  U.S.  farmland  produces 
for  exptort. 

Exports  of  our  goods  and  services  now  con- 
tribute nearly  $200  billion  to  our  gross  na- 
tional product. 

Clearly,  our  ability  to  export  is  tied 
directly  to  other  countries'  ability  to  im- 
port. Inflation  in  Europe  means  not  only 
that  European  goods  cost  more  in  the 
United  States — thus  adding  to  our  infla- 
tion— but  that  there  is  less  money  avail- 
able in  Europe  to  purchase  U.S.  exports. 

On  the  import  side,  our  interdepend- 
ence with  the  world  economy  is  even 
more  startling.  We  imported  close  to  50 
percent  of  our  crude  oil  needs  in  1977 
at  a  price  tag  of  over  $45  billion.  But 
this  is  only  the  most  obvious  of  our  im- 
port needs.  Peter  Bourne,  special  assist- 
ant to  President  Carter,  indicated  re- 
cently in  an  article  in  the  New  York 
Times  that  "By  1985  the  United  States 
will  depend  on  imports  for  more  than 
one-half  of  our  supplies  of  9  out  of 
13  critical  minerals." 

What  is  not  widely  recognized  is  the 
degree    of    our    interdependence    with 
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Third  World  countries.  We  continue  to 
view  them  only  as  recipients  of  our  for- 
eign aid  largesse.  But  according  to  Car- 
ter administration  officials,  "U.S.  ex- 
ports to  the  developing  world  are  now 
greater  than  Its  exports  to  all  of  Europe 
or  Japan."  Developing  countries  are  key 
soiirces  of  copper,  tin,  natural  rubber, 
nnd  bauxite. 

We  are.  In  short,  an  Integral  part  of  a 
world  economy.  The  world's  economic 
health  directly  affects  ours.  Economic 
problems  are  not  contained  by  national 
boundaries. 

This  economic  Interdependence  is  par- 
ticularly evident  with  respect  to  the  In- 
ternational monetary  system.  The  Insta- 
bility which  has  characterized  the  sys- 
tem In  recent  months  has  raised  fears 
regarding  the  future.  A  number  of  im- 
settllng  factors  are  at  work. 

The  U.S.  dollar  remains  the  premier 
world  reserve  currency  but  without  the 
aura  of  strength  that  gold  backing  once 
gave  It.  World  confidence  In  the  dollar's 
strength  has  quite  naturally  been  tied 
to  confidence  in  the  strength  of  the  U.S. 
economy.  Our  failure  to  reduce  our  de- 
pendence on  large  quantities  of  Imported 
oil  has  raised  c(»icem  abroad.  Clearly, 
transferring  almost  $50  billion  annually 
to  oil-exporting  countries  cannot  be 
viewed  as  a  confidence-building  exercise 
on  our  part.  Our  persistent  infiatlon. 
unemployment,  and  the  size  of  our  an- 
nual Federal  budget  deficit  have  further 
sapi>ed  foreign  confidence  in  our  ability 
to  manage  our  economic  affairs. 

A  second  unsettling  factor  has  been 
the  increasing  transfer  of  economic 
power  to  countries  which  have  not  tradi- 
tionally been  major  actors  on  the  inter- 
national financial  scene.  The  inherent 
power  of  a  Saudi  Arabia  to  make  waves 
*Jirough  its  vast  foreign  exchange  hold- 
ings has  lent  a  degree  of  unpredictability 
to  international  monetary  affairs. 

Finally,  the  international  exchange 
."ate  system  has  refused  to  fimctlon  in 
an  orderly  manner.  The  recent  precipi- 
tous decline  in  the  value  of  the  U.S.  dol- 
lar relative  to  other  major  world  cur- 
rencies has  reOsed  a  number  of  serious 
questions  about  the  future  of  the  system 
itself. 

TTie  two  resolutions  being  introduced 
today  i)Qlnt  to  the  interdependencles  in 
the  international  economic  system  and 
to  the  problem  plaguing  that  system. 
They  call  on  the  President  to  initiate  dis- 
cussions aimed  at  resolving  these  prob- 
lems. It  is  the  belief  of  the  cosponsors 
of  these  resolutions  that  the  uncertain- 
ties which  sap  confidence  in  the  inter- 
national economic  system  must  be  ad- 
dressed. "Hie  OPEC  nations  must  be 
encouraged  to  become  partners  with  the 
industrial  countries  in  the  smooth  fimc- 
tlonlng  of  the  system. 

These  resolutions  call  on  President 
Carter  to  place  high  priority  on  moving 
to  grapple  with  these  problems.  In  doing 
so.  we  believe  that  he  will  have  the  sup- 
port of  Congress  in  this  important  effort. 
These  resolutions  are  Intended  as  a  clear 
Indication  of  that  support.* 


GUIDELINES  FOR  REHABILITATING 
HOUSING— S.  2637 

AIIXKSMXNT  NO.    1819 

(Ordered  to  be  printed  and  referred 
to  the  Committee  on  Banking,  Housing, 
and  Urban  Affairs.) 

Mr.  PROXMIRE.  Mr.  President,  I  am 
submitting  an  amendment  to  S.  2637, 
the  housing  and  community  develop- 
ments of  1978,  that  would  direct  the  Sec- 
retary of  HUD  to  develop  guidelines  for 
rehabilitating  existing  housing.  These 
guidelines  would  be  made  available  to 
cities  and  States  for  their  voluntary 
adoption.  They  would  be  designed  to  as- 
sist local  building  officials  in  interpreting 
and  adapting  local  codes  to  meet  the 
special  needs  of  rehabilitation  projects. 
The  purpose  of  the  guidelines  Is  to  en- 
courage the  rehabilitation  smd  conser- 
vation of  our  older  building  stock.  By 
making  our  existing  housing  stock  safe, 
sound  and  functional,  we  can  very  sig- 
nificantly aid  In  achieving  our  national 
housing  goals,  revitalizing  our  urban 
areas  and  reducing  Federal 
expenditures. 

On  March  24  of  this  year,  the  Com- 
mittee on  Banking.  Housing,  and  Urban 
Affairs  held  a  hearing  concerning  the 
impact  that  buUding  codes  have  on  re- 
habilitation. The  witnesses  testified  that 
building  codes,  although  intended  to 
regulate  safety  and  health  In  new  con- 
struction, are  also  applied  to  rehabilita- 
tion projects,  particularly  those  involv- 
ing major  rehabilitation.  Testimony  in- 
dicated that,  when  applied  to  rehabilita- 
tion, building  codes  unnecessarily  add 
10  to  20  percent  to  the  costs  of  rehabili- 
tation projects:  they  discourage  other- 
wise feasible  projects;  they  delay  ap- 
proval of  projects  because  of  the  lengthy 
administrative  procedures  involved;  and 
they  encourage  illegal  activities,  such  as 
payoffs  to  building  officials  by  citizens 
seeking  to  avoid  imreasonable  require- 
ments. The  testimony  received  by  the 
committee  strongly  indicates  that  con- 
gressional action  is  needed  to  remedy 
this  problem. 

The  impact  of  building  codes  on  reha- 
bilitation is  not  a  new  problem.  Ten 
years  ago,  a  commission  led  by  former 
Senator  Paul  Douglas  declared: 

There  la  widespread  recognition  among 
code  experts  that  current  code  standards, 
which  are  Intended  for  new  construction, 
should  not  be  applied  literally  to  the  altera- 
tion of  existing  buildings.  Administrators  of 
the  rehabilitation  programs  In  cities  through- 
out the  country  have  found  that  costs  be- 
come excessive  when  present  building  code 
standards  are  followed  .  .  . 

The  Douglas  Commission  recom- 
mended that  Congress: 

.  .  .  authorize  the  Secretary  of  Housing 
and  Urban  Development  to  develop  model 
standards  to  be  incorporated  in  local  building 
codes  with  special  reference  to  the  rehabili- 
tation of  existing  hovislng. 

Although  the  problem  is  not  new,  what 
is  new  is  the  level  of  Federal  support  for 
rehabilitation.  In  fiscal  year  1979.  Con- 
gress is  being  asked  to  provide  $1.6  bil- 
lion for  rehabilitation,  an  Increase  of 


over  160  percent  above  the  Federal  re- 
habilitation activity  In  fiscal  year  1977. 
Of  this  figure,  as  much  as  $240  mUllon 
could  be  wasted  because  unnecessary 
building  code  requirements  will  be  ap- 
plied to  federally-funded  rehabilitation 
projects. 

Building  codes  are  a  responsibility  of 
the  States  and  their  political  subdlvisona. 
I  do  not  believe  that  it  is  either  necessary 
or  desirable  for  Congress  to  mandate  a 
Federal  rehabilitation  code.  To  do  so 
would  preempt  the  States'  authority  to 
regulate  the  safety  and  health  aspects  of 
buildings.  Nor  do  I  believe  it  desirable 
at  this  time  to  direct  HUD  to  develop  a 
new  rehabilitation  code.  This  would  be  a 
costly  and  time-consuming  effort,  that 
could  have  little  immediate  impact. 

The  amendment  I  am  introducing  to- 
day would  call  upon  HUD,  as  part  of  the 
technical  assistance  it  furnishes  to  States 
and  cities,  to  develop  a  model  rehabilita- 
tion guideline  to  be  used  in  conjunction 
with  existing  building  codes.  This  model 
rehabilitation  guideline  would  aid  in  in- 
terpreting existing  requirements,  would 
provide  technical  data  on  building  mate- 
rials used  in  the  past  but  not  provided 
for  in  modem  building  codes;  would 
suggest  alternative  ways  to  solve  specific 
rehabilitation  problems,  and  acceptable 
tradeoffs  In  order  to  make  older  build- 
ings safe  and  useful;  and  would  provide 
the  up-to-date  technical  information 
needed  by  local  and  State  officials  re- 
sponsible for  administering  local  laws 
governing  rehabilitation  activities. 

The  legislation  I  am  introducing 
directs  HUD  to  develop  and  publish  the 
model  rehabilitation  guideline  within  18 
months  after  the  date  of  enactment.  The 
amendment  also  authorizes  HUD  to  fur- 
nish other  technical  assistance  to  assist 
States  and  Jurisdictions  in  adopting  and 
using  the  guideline:  The  Secretary  of 
HUD  would  be  required  to  report  to  Con- 
gress, not  later  than  18  months  after  the 
publication  of  the  model  rehabilitatioD 
guideline,  concerning  actions  taken  by 
State  and  local  governments  to  adopt  the 
guideline,  and  recommendations  for 
further  legislative  action.  If  any. 

Mr.  President,  the  committee  received 
testimony  that  Federal  action  on  this 
matter  is  necessary  and  urgent  because 
neither  the  States  nor  the  cities  have 
the  technical  and  other  resources  needed 
to  develop  such  a  rehabilitation  guide- 
line. The  amendment  I  am  introducing 
will  resolve  this  problem  and  will,  I  be- 
lieve, help  to  eliminate  a  potential  waste 
of  Federal  funds  in  carrying  out  the  re- 
habilitation of  older  housing  under  build- 
ing codes  which  may  not  be  well  suited 
for  rehabilitation  efforts. 

I  ask  unanimous  consent  that  the 
amendment  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

AlCXIfDMEItT  No.    1819 

At  the  appropriate  place  In  the  bill,  Insert 
the  following: 

Sxc.  .  Title  V  of  the  Housing  and 

Urban  Development  Act  of  1970  Is  amended 
by  adding  at  the  end  ther«of  the  foUowlng: 
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"SBC.  610.  (a)(1)  The  Secretary  shall 
develop  model  rehabilitation  guidelines  for 
the  voluntary  adoption  by  States  and  com- 
munities to  be  used  in  conjunction  with 
existing  building  codes  by  States  and  local 
offlclals  In  the  inspection  and  approval  of 
rehabilitated  properties. 

"(2)  Such  guidelines  shall  be  developed 
in  consultation  with  the  National  Institute 
of  Building  Sciences,  appropriate  national 
organizations  of  agencies  and  offlclals  of 
State  and  local  governments,  representatives 
of  the  building  industry,  and  consumer 
groups,  and  other  Interested  parties. 

"(3)  The  Secretary  shall  publish  such 
guidelines  for  public  coounent  not  later  than 
1  year  after  the  date  of  enactment  of  this 
section,  and  promulgate  them  no  later  than 
18  months  after  such  date  of  enactment. 

"(4)  The  Secretary  shall  furnish  technical 
assistance  to  State  and  local  governments  to 
facilitate  the  use  and  implementation  of 
such  guidelines. 

"(b)  The  Secretary  shaU  report  to  Con- 
gress not  later  than  36  months  after  the 
date  of  enactment  of  this  section  regarding 
(1)  actions  taken  by  State  and  local  gov- 
ernments to  adopt  guidelines  or  their 
equivalents,  and  (2)  recommendations  for 
further  action. 


HOLOCAUST— THE  POWER  OF  LAN- 
GUAGE AND  THE  GENOCIDE  CON- 
VENTION 

Mr.  PROXMIRE.  Mr.  President,  for 
several  days  now  I  have  been  discussing 
the  NBC  presentation,  "Holocaust". 
Seldom  has  any  production  moved  mil- 
lions of  Americans  as  much.  It  clearly 
demonstrated  the  awesome  power  of 
television — to  inform,  to  educate,  and, 
most  importantly,  to  move  its  viewers. 

In  watching  "Holocaust",  I  was  par- 
ticularly fascinated  by  the  frightenlngly 
clever  use  of  language  by  the  Nazis  to 
obscure  their  real  intentions.  As  we  fol- 
low the  career  of  the  lawyer  Dorf ,  we  see 
his  career  advance  as  he  learns  to  employ 
such  nice  turns-of-phase  as  "Jewish 
question",  "resettlement  camps",  and 
"final  solution".  These  delicate  verbal 
acrobatics  were  meant  to  obscure  the 
Nazi  plans  for  the  premeditated  and  sys- 
tematic extermination  of  6  million  Jews. 

Of  course,  with  the  benefit  of  hind- 
sight, we  are  able  to  see  these  phrases  for 
the  sham  that  they  were.  But  the  use  of 
these  terms,  combined  with  German 
propaganda,  served  to  reduce  the  concern 
in  both  Europe  and  the  United  States  for 
the  plight  of  the  Jews  and  other  victims 
of  the  Nazi  regime.  And,  most  impor- 
tanUy,  it  bought  time. 

Again  and  again,  we  see  Dorf  use  these 
verbal  gymnastics  to  give  a  cloak  of  legit- 
imacy to  Nazi  atrocities.  When  the  Nazis 
staged  riots  and  destroyed  Jewish  prop- 
erty, Dorf  was  faced  with  a  dilemma 
since  under  German  law  the  insurance 
companies  were  required  to  pay  compen- 
sation to  the  victims.  Dorf  concluded 
that  he  could  employ  language  here  as 
well  to  conclude  that  since  the  Jews  were 
"responsible"  for  this  so-called  citizen 
uprising  in  the  first  place,  the  govern- 
ment could  legitimately  confiscate  all 
payments  to  the  Jewish  victims. 

Mr.  President,  the  lesson  is  clear. 
Countries  cannot  always  be  relied  upon 
to  prevent  genocide  within  their  own 


boundaries.  It  is  the  moral  duty  of  all 
nations  to  protect  the  victims  of  such 
actions.  That  Is  why  over  80  nations  have 
ratified  the  Genocide  Treaty,  a  treaty  in 
which  members  resolve  to  prevent  and 
punish  acts  of  genocide.  The  lives  of  all 
individuals  throughout  the  world  are  a 
cause  for  International  concern.  And  if 
the  United  States  is  serious  about  pro- 
tecting these  lives — if  we  have  learned 
the  lesson  of  "Holocaust" — we  must  join 
in  this  united  opposition  to  genocide. 
Sympathy  for  victims  after  the  fact  ac- 
complishes little;  active  efforts  to  expose 
potential  ac\s  of  genocide  and  prevent 
them  can  save  lives. 

As  I  have  said  time  and  again,  we 
should  have  been  the  first  to  ratify  this 
convention.  I  can  only  hope  now  that  we 
will  not  be  the  last. 


HOW  NEW  YORK  CAN  BALANCE  ITS 
BUDGET:  CUT  LOBBYING 

Mr.  PROXMIRE.  Mr.  President,  in 
considering  the  action  the  Congress 
should  take  on  Federal  assistance  for 
New  York  City,  one  of  the  considera- 
tions we  take  into  account  is  the  expendi- 
tures the  city  and  the  State  are  making 
now.  Is  that  spending  excessive?  Obvi- 
ously to  the  extent  the  city  can  reduce 
its  spending  it  can  move  closer  to  a 
balanced  budget. 

It  can  once  again  move  to  the  status 
enjoyed  by  New  York  City  before  1975 
and  by  every  other  city  in  the  country 
throughout  our  history.  That  is  it  can  be 
self-reliant,  and  not  dependent  on  the 
Federal  Government  for  a  loan,  a  guar- 
antee or  any  other  kind  of  assistance  to 
prevent  bankruptcy. 

In  recent  weeks  I  have  cited  a  number 
of  areas  where  New  York  City  can  save 
money.  We  have  pointed  to  the  millions 
of  dollars  of  documented  waste  in  the 
city's  park  department,  to  the  multi- 
millions  lost  because  of  failure  to  enforce 
contracts  as  in  the  case  of  the  Pullman 
Company's  penalties  of  more  than  $10,- 
000,000  that  has  not  been  enforced  by 
the  city,  to  the  Yankee  stadium  sweet- 
heart deal.  And  I  am  sure  there  are 
many  others. 

Another  admittedly  limited  area  of 
spending  where  New  York  seems  to  be 
out  in  front  is  in  its  lobbying  the  Fed- 
eral Government  for  more  Federal  funds. 
In  an  article  In  this  morning's  New  York 
Times,  Edward  C.  Burks  reports  on  the 
hundreds  of  thousands  of  dollars  New 
York  is  spending  in  this  operation. 

Now,  it  is  true  that  many  States  have 
big  lobbying  operations  here  in  Wash- 
ington to  lasso  the  Federal  tax  dollfu-. 
My  own  State  of  Wisconsin  has  three 
full-time  persons  paid  a  total  of  $64,000 
and  the  University  of  Wisconsin  has  a 
part-time  lobbyist  who  is  paid  about 
$10,000  per  year.  Altogether,  counting 
expenses  Wisconsin  spends  about  $86,000 
to  lobby  the  Federal  Government.  I  re- 
gret that.  I  think  it's  too  much.  If  I  were 
governor  the  State  would  spend  nothing 
m  Washington.  If  our  nine  Congressmen 
and  two  Senators  and  our  ample  staffs 
cannot  do  the  Job,  we  should  be 
replaced. 


Nevertheless  in  criticizing  New  York, 
it  Is  only  fair  to  admit  that  Wisconsin 
also  spends  money  to  lobby  the  Federal 
Government,  but  iax  less — on  any  count 
than  New  York. 

As  compared  to  Wisconsin's  three  full 
time  and  one  part  time  lobbyist.  New 
York  has  38  people  according  to  Mr. 
Burks.  New  York  spends  about  $750,000 
in  its  lobby  effort.  And  everyone,  but 
everyone  seems  to  be  represented. 

According  to  the  New  York  Times: 

Governor  Carey  has  an  Office  of  Federal 
Affairs  here.  Mayor  Koch  has  an  office.  Then 
there  are  the  offices  of  the  State  Senate  and 
the  State  Assembly  .  .  .  speclsil  offices  of  the 
city's  Board  of  Education,  the  State's  Depart- 
ment of  Education,  the  State  University  of 
New  York  and  even  an  office  for  Nasseu 
ooxinty. 

Mr.  President,  the  very  high  salaries 
for  very  young  lobbyists  raises  another 
question  on  this  big  expenditure. 

But,  Mr.  President,  into  the  excellent 
representation  New  York  has  in  the  Con- 
gress. With  Senator  JAvrrs  and  Senator 
MoTNiHAN  and  their  fine  staffs,  with  its 
powerful  delegation  in  the  House  and 
their  staffs.  And  with  the  demonstrated 
capacity  of  these  professional  experts  in 
getting  more  than  a  fair  shake  for  their 
State  and  city,  the  size  and  especially 
the  cost  of  this  New  York  expenditure  is 
excessive  and  still  another  example  of 
where  and  how  a  New  York  that  has  the 
will  to  do  the  Job,  can  find  the  way. 

But  apparently  Mr.  President  even  all 
this  is  not  enough.  To  help  the  city's 
lobbying  effort  with  Congress,  Mr.  Koch 
dispatched  his  counsel  Philip  Trimble  to 
Washington  for  4  weelu  to  be  the  laision 
with  Governor  Carey's  committee  that 
is  buttonholing  Congressmen  on  behalf 
of  the  city. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  New  York  Times  article  by 
Edward  Burks  to  which  I  referred  be 
printed  In  the  Record  at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Eight  UNrrs  Lobby  For  N«w  Yokk  Iir 
Washington 

( By  Edward  C.  Burks) 
Washington,  AprU  25. — In  pursuit  of 
golden  Federal  grants  and  favorable  legis- 
lation for  New  York  State.  New  York  City 
and  various  subdivisions  therof,  eight  sepa- 
rate offices  are  now  operating  full-tilt  in  the 
ci^jltal.  At  latest  count  38  people  are  in  lob- 
bying In  the  spirit  of  "Excelsior"  (ever  up- 
ward), the  New  York  State  motto. 

Governor  Carey  has  an  Office  of  Federal 
Affairs  here.  Mayor  Koch  has  an  office.  Thtfo. 
there  are  the  offices  of  the  State  Senate  and 
the  State  Assembly,  which  set  up  operations 
here  last  year.  Not  to  be  forgotten  are  the 
special  offices  of  the  city's  Board  of  Educa- 
tion, the  state's  Department  ot  Education, 
the  State  University  of  New  York  and  an 
office  for  Nassau  County. 

The  salaries  of  the  lobbyists  and  their 
support  personnel  range  from  the  $43,000  of 
Julian  Splrer.  director  of  the  New  York  City 
office,  originally  established  by  former  BAayor 
John  V.  Lindsay,  downward  to  about  $7,500 
for  some  clerks.  Altogether  about  $750,000 
Is  being  spent  by  taxpayers  In  New  York 
State  to  maintain  the  lobbying  and  report- 
ing force,  which  is  just  one  short  of  equal- 
ing the  combined  number  of  New  Ycwk  Sen- 
ators and  Representatives  Va  Wutalngton. 
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Mr.  l^lrer,  a  ao-year-old  Brooklyn-born, 
Hward  Law  School  graduate,  ttarlves  on  his 
current  major  lobbying  effort — trying  to  get 
Congress  to  approve  a  92  billion  loan  pro- 
gram for  New  York  City  this  spring.  Be- 
fore being  hired  by  Mayor  Koch  early  this 
year  to  run  the  city's  office,  Mr.  Splrer  was 
associated  with  the  Manhattan  law  Arm  of 
Paul,  Weiss,  Rlfklnd,  Wharton  &  Oarrlson, 
and  then  was  counsel  here  to  Representative 
Benjamin  S.  Rosenthal,  Democrat  of  Queens, 
one  of  the  city's  most  Influential  Congress- 
men. 

In  a  glass  and  concrete  building  near 
Union  Station  called  the  Hall  of  States, 
Brad  C.  Johnson,  a  29-year-old  Minnesota 
native,  is  acting  director  of  the  New  York 
State  office,  an  arm  of  the  Governor's  ofBce. 
Mr.  Johnson,  who  is  a  lawyer,  is  paid  $32,250. 

He  heads  a  staff  of  12  generally  con- 
sidered one  of  the  best-functioning  state 
office  groups  In  the  capital.  He  finds  the 
most  effective  way  of  fighting  for  state-sup- 
ported projects  "Is  •  •  •  through  our  own 
Congressmen,  who  are  much  more  effective 
now  than  in  the  past." 

What  does  all  this  lobbying  activity 
produce?  Mr.  Johnson  and  Mr.  Splrer  have 
no  doubt  that  some  major  gains  have  re- 
sulted. 

Last  year,  for  example,  the  two  offices, 
working  closely  with  New  York  Represent- 
atives, reported  that  the  state  got  9500  mil- 
lion In  "extra"  annual  financing  (close  to 
$300  million  of  It  for  the  city).  That  was 
partly  because  of  improvement  In  formulas — 
fought  for  by  New  Yorkers — to  provide  more 
aid  for  housing,  jobs  and  training  in  areas 
hard-hit  by  tmemployment,  and  for  rehabili- 
tating poverty  areas. 

But  with  eight  prospectors  In  the  field,  it 
Is  sometimes  a  matter  of  trying  not  to  step 
on  the  toes  of  a  fellow  New  Yorker  looking 
for  the  same  funds. 

Many  states  have  set  up  offices  In  Wash- 
ington to  get  In  closer  touch  with  the  Fed- 
eral Oovemment  and  its  life-giving  or  life- 
saving  grants  and  special  legislation.  A  few 
cities  have  also  done  so,  as  well  as  a  sprin- 
kling of  state  education  departments.  But 
none  can  match  the  lobbying  line-up  from 
New  York  State.  Here  is  the  list  of  the  eight 
offices  with  their  directors  and  employees: 

New  York  State's  office,  a  branch  of  the 
Oovemor's  Office — Mr.  Johnson  and  his  spe- 
cialists. Including  five  lawyers,  cover  a  broad 
spectriun  of  Federal  activities  and  work 
closely  with  the  State  Congressional  delega- 
tion to  keep  members  Informed  on  bills. 

New  York  City's  office,  reporting  directly 
to  Mayor  Koch — Mr.  Splrer,  heading  a  staff  of 
six,  has  set  up  a  "coordinating  council,"  In- 
cluding senior  representatives  from  every 
major  city  department  and  agency  that  keep 
In  constant  touch  with  the  Washington 
office. 

New  York  State  Senate — Jack  R.  MacKen- 
zle,  a  65-year-old  native  of  Troy,  N.Y.,  and  a 
veteran  of  a  number  of  government  and  Re- 
publican Party  Jobs,  heads  the  four-member 
office  at  a  salary  of  $36,000. 

New  York  State  Assembly — Jeffrey  M.  Wlce, 
a  Valley  Stream,  L.I.,  native  who  will  be  26 
on  May  l,  also  heads  a  fo\ir-memb«'  staff,  at 
$37,600. 

New  York  City  Board  of  Education — A 
staff  of  two  headed  by  Fern  Lapidus,  with  a 
$26,000  salary,  and  working  from  Its  own 
quarters  within  the  New  York  City  Office. 

New  York  State  Department  of  Educa- 
tion— Miriam  Kazanjlan,  the  director,  has  a 
little  office  for  two  and  receives  a  salary  of 
about  $20,000. 

State  University  of  New  York — m  the  mul- 
tlmllllon  dollar  business  of  applying  for  and 
getting  Federal  grants,  this  six-member,  six- 
room  office  is  headed  by  William  F.  Claire, 
i^o  receives  $35,000.  (The  $200,000  budget 
of  this  office  la  {wld  from  Federal  funds). 


Nassau  County — John  Faso  has  an  office 
and  a  secretary  In  the  National  Association 
of  Counties  headquarters  here. 

LAROCCA   A    "SXn>ZRCONSUI.TAMT" 

With  the  New  York  City  loan  issue  now 
coming  to  the  fore  In  Congress,  Oovernor 
Carey  and  Mayor  Koch  have  prevailed  on  the 
previous  head  of  the  New  York  State  office, 
James  L.  Larocca.  to  become  a  sort  of  special 
superconsultant. 

Mr.  Larocca,  who  had  reached  a  salary  level 
of  $43,000  last  year  in  the  state  office  t>efore 
becoming  the  state's  Energy  Commissioner, 
has  agreed  to  use  his  Washington  expertise 
and  contacts  to  see  what  he  can  do  for  the 
city  loan  assistance  plan. 

As  Energy  Conunlssioner  he  has  continued 
to  make  visits  to  Washington  on  energy  mat- 
ters, and  he  has  kept  in  close  touch  with  Mr. 
Johnson. 

Does  this  heavy  artillery  from  New  York 
cause  more  confusion  than  effectiveness? 

Mr.  Larocca  says  that  the  two  houses  of 
the  Legislature  were  in  the  best  position  to 
decide  on  the  need  for  separate  offices  in 
Washington,  which  were  established  late  last 
year.  But  as  for  the  many  New  York  related 
offices  here,  he  said:  "It  can  create  a  confu- 
sion In  Congress  with  too  many  people  walk- 
ing around  with  portfolioe,  emblazoned  with 
the  words  'New  York'  ". 

He  sees  another  problem.  With  representa- 
tives from  the  Oovemor's  office,  the  Assembly 
and  the  State  Senate  all  testifying  before  a 
Congressional  committee,  for  example,  and 
with  varying  viewpoints,  members  of  the 
committee  may  not  know  what  the  "real" 
New  York  position  is  or  if  there  is  one.  This 
is  a  situation  of  "exploitable  confusion,"  Mr. 
Larocca  says. 

There  have  been  some  indications  of  chilli- 
ness involving  the  firmly  established  Gover- 
nor's office  here  and  at  least  one  of  the  new- 
comers, the  State  Senate  office.  Mr.  Mac- 
Kenzle,  head  of  the  Senate  office,  contends 
that  several  requests  to  the  Governor's  office 
for  details  on  the  Governor's  position  on  en- 
ergy legislation  have  been  unanswered.  But 
on  the  other  things  they  cooperate,  he  insists. 

Mr.  Johnson  says  only  that  "the  prolifera- 
tion of  offices  may  be  confusing  to  Congress 
and  the  Administration."  Privately,  however, 
a  number  of  New  York  lobbyists  who  have 
been  here  for  some  time  do  not  view  the  es- 
tablishment of  the  State  Aesembly  and  State 
offices  here  as  necessary. 


VALUES  EDUCATION  COMMISSION 
IS  COMMENDED  BY  SENATOR 
RANDOLPH 

Mr.  RANDOLPH.  Mr.  President,  re- 
cently the  members  of  the  legislature  of 
the  State  of  Maryland  passed  significant 
legislation  having  to  do  with  a  study 
commission.  This  body  would  not  at- 
tempt to  regulate  the  courses  given  In 
the  schools  of  that  State.  It  would  em- 
phasize the  belief,  which  I  think  is  fun- 
damentally correct,  that  there  are  cer- 
tain disciplines  in  the  instruction  of  our 
children  and  our  youth  which  are  not 
embraced  by  the  conjugation  of  the  Latin 
verbs  or  the  rules  of  geometry. 

I  believe  that  the  action  of  that  State 
legislative  body  is  indicative  of  the  de- 
sire, not  Just  to  look  backward,  but  to 
realize  that  there  were  characteristics 
which  were  in  abundance  in  the  men  and 
women  who  brought  this  Republic  into 
being.  Prom  their  lives  and  their  con- 
siderable contributions  to  the  growth  of 
this  Republic,  we  can  learn  that  which 
helps  to  mold  the  chartu:ter  and  the 
strength  of  many  generations. 


On  its  last  day  of  the  session,  April 
10,  1978,  the  Maryland  State  Legislature 
passed  Senate  Joint  Resolution  64,  to 
establish  a  Values  Education  Commis- 
sion, which  culminated  the  diligent  and 
persevering  efiforts  of  Senator  Lawrence 
Levitan  and  Delegate  Eugene  Zander, 
both  of  Montgomery  County.  Many  peo- 
ple were  active  in  this  effort.  Among 
them  were  W.  Clement  Stone,  president, 
Religious  Heritage  of  America;  Mary 
Ann  Kirk  and  Dr.  Bob  Chllders,  vice 
presidents  of  education,  Religious  Herit- 
age of  America.  The  text  of  the  reso- 
lution is  as  follows : 

RESOLUTION'  No.   64 

Our  fellow  citizens  generally  are  greatly 
concerned  today  by  the  apparent  diminution 
of  our  traditional  adherence  and  devotion  to 
high  standards  of  moral  and  ethical  conduct. 
This  concern  is  felt  to  pervade  the  areas  of 
both  private  and  personal  Interrelationships 
and  public  governmental  activities. 

Unhappily,  all  too  often  one  observes  or 
learns  by  extensive  publicity  of  breakdowns 
in  the  normal  standards  of  individual  be- 
havior and  violations  of  public  trust. 

Although  the  great  majority  of  our  people 
are  aware  of  this  unhappy  condition,  a  sense 
of  helplessness  as  to  how  to  bring  about  a 
remedy  appears  to  have  taken  hold  of  their 
consciousness.  Concentrated  attention  to 
procedures  which  might  serve  to  inculcate  an 
appreciation  of  and  devotion  to  our  best 
values  is  called  for.  Responsibility  for  for- 
mulating a  broad  program  of  values  educa- 
tion surely  rests  on  the  popularly  elected 
State  Legislature  as  well  as  educators. 

The  obvious  first  problems  to  face  are: 
"Where  do  we  begin,  and  how  far  do  we  go?" 
Our  leading  national  thinkers,  educators, 
clergymen,  and  learning  experts  agree  that 
the  elementary  school  is  the  appropriate 
place  to  start  a  program  of  appreciation  of 
Ideals  and  desirable  personal  and  public  con- 
duct. It  Is  at  this  time  students  develop  posi- 
tive attitudes  about  our  form  of  government, 
moral  codes,  and  value  Judgments. 

The  early  school  years  are  specially  Impor- 
tant because  a  critical  stage  of  development 
is  beginning — that  of  thinking  in  the  ab- 
stract, making  judgments  that  will  form  the 
basis  of  character  for  the  years  to  come. 

But  there  concerns  must  be  carried 
through  to  middle  school,  high  school,  and 
college,  and  into  personal  and  public  life. 
The  intermediate  years  are  times  of  experi- 
mentation and  value  assessment;  the  upper 
years  are  periods  of  judgment  and  value 
testing. 

There  are  large  numbers  of  parents  and  ed- 
ucators who  feel  deeply  that  today's  society 
and  particularly  our  schools,  must  address 
this  void  in  the  educational  orientation  and 
development  of  our  children;  now,  therefore, 
be  it 

Resolved  by  the  General  Assembly  of 
Maryland,  that  the  Governor  appoint  a  20- 
member  Commission,  with  adequate  fimd- 
ing,  for  the  purpose  of  identifying  and  as- 
sessing ongoing  programs  in  moral  and  val- 
ues education  in  the  schools  of  Maryland, 
and  to  make  recommendations  toward  the 
Implementation  of  Values  Education  into  the 
curriculum. 

The  Commission  should  be  balanced  on 
the  State  and  local  level,  and  comprised  of 
representatives  from  the  following:  State 
Department  of  Education,  State  Govern- 
ment, State  School  Board,  local  school  board. 
State  Association  of  PTA's,  curriculum  spe- 
cialists, school  teachers,  school  principals, 
clergy  (Judeo-Chrlstian  sector),  youth, 
school  counselors,  Chamber  of  Commerce, 
I>epartment  of  Labor,  and  Industrial  Devel- 
opment, media,  sports,  service  organizations, 
and  the  public  at  large. 

Suggested  materials  should  Include  ma- 
terials that  provide  good  role  and  good  deed 
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models  and  attitudes  that  foster  a  sense  of 
civic  morality.  Examples  are:  Lives  of  our 
early  founders,  great  Americans  of  the  past 
and  present,  the  great  documents  which 
were  the  basis  of  the  heritage  of  America, 
notable  statements  of  principle  by  recent 
minds  that  emphasize  devotion  to  ethical 
and  moral  values;  and  be  It  further 

Resolved,  That  this  program  should  not 
require  a  separate  course  designation  with 
Its  own  block  of  time  in  a  school  period.  It 
could,  however,  be  an  addition  to  or  used  In 
conjunction  with  all  areas  of  the  curriculum 
with  special  emphasis  in  Social  Studies  or 
American  History.  To  be  useful,  though,  it 
would  need  to  be  treated  as  a  distinct  ele- 
ment of  each  course  with  its  own  resources 
and  its  own  unique  Implementation  format. 
This  type  of  "values"  program  will  serve  to 
foster  a  respect  for  high  standards  of  con- 
duct and  help  students  make  effective  value 
judgments,  and  to  familiarize  them  with 
their  "place  in  the  world";  and  be  it  further 

Resolved,  That  it  Is  the  sense  of  the  Gen- 
eral Assembly  that  the  type  of  "values  edu- 
cation" described  is  desirable  from  the  point 
of  view  of  elevating  the  general  ethical  and 
moral  standards  of  our  future  citizens;  and 
be  it  further 

Resolved,  That  copies  of  this  Resolution 
be  sent  to  the  Acting  Governor,  the  Honor- 
able Blair  Lee  III;  the  President  of  the  State 
Department  of  Education,  the  Honorable 
Richard  Shifter,  P.O.  8717,  Baltimore-Wash- 
ington International  Airport,  Baltimore. 
Maryland  21240;  and  the  State  Superintend- 
ent of  Schools,  Dr.  David  W.  Hornbeck,  P.O. 
Box  8717,  Baltimore-Washington  Interna- 
tional Airport,  Baltimore,  Maryland  21240; 
and  be  published  generally  throughout  the 
State. 

Mr.  RANDOLPH.  Mr.  President,  the 
individual  child  identifies  with  a  home, 
a  community,  and  a  school.  However,  the 
environmental  quality  of  the  home  and 
the  school  varies  greatly  and  impacts 
the  child's  attitude  and  outlook  on  life 
accordingly.  The  school  is  a  significsuit 
common  denominator  shared  by  young 
people. 

liiomas  Jefferson  said : 

It  Is  Important  not  to  change  basic  values, 
but  only  to  change  our  approach  to  the 
subject. 

"Going  back  to  basics"  has  a  new  con- 
notation. It  is  no  longer  enough  to  be 
able  to  read,  write,  and  calculate,  but  we 
must  strive  to  be  practicislng  citizens 
who  contribute  to  strengthening  our 
heritage,  our  cultures,  our  beliefs,  our 
purposes.  Yes,  the  whole  person. 

liie  introduction  of  historical  person- 
alities as  "role  models" — men  and  women 
who  have  had  a  dominant  part  in  form- 
ing our  country — is  a  viable  way  of 
teaching  values.  The  inclusion  of  men 
and  women  of  such  insight  and  char- 
acter challenges  the  learner  to  determine 
for  himself  or  herself  what  really  matters 
and  to  participate  in  building  a  worth- 
while career,  and  indeed,  a  better 
America. 

Values  can  be  taught  through  ex- 
amples. Those  men  and  women  of  our 
earlier,  formative  periods  of  history  were 
not  without  blemish,  but  they  were  in- 
herently honest.  They  had  the  interest 
of  their  country  as  a  source  of  individual 
strength. 

We  quest  for  truth.  We  search  for  the 
answers  and  often  we  find,  as  we  study, 
the  past  events  which  brought  our  Na- 
tion into  being,  and  those  traits  of 
character  which  we  can  emulate. 


We  are  people  who  gain  strength  from 
lessons  of  our  pioneers.  We  owe  to  them 
a  tremendous  debt  of  gratitude. 

On  the  eve  of  the  Battle  of  Trenton, 
NJ.,  Gen.  George  Washington  was 
attempting  to  assess  strengths  within  a 
small  tattered  and  battered  band  of 
patriots.  The  signs  pointed  to  victory  for 
the  British  on  the  morrow.  General 
Mercer  was  assigned  to  check  on  hos- 
pital and  medical  supplies.  He  reported 
to  the  Commander-in-Chief:  "We  have 
no  medicine.  We  have  no  food.  We  have 
not  a  bandage  fit  to  be  used. 

"But  we  have,"  he  concluded,  "our 
faith." 

So  let  us  have  "role  models"  who 
emphasize  that  how  you  do  something 
is  as  important  as  what  you  do.  Let  us 
challenge  the  student  to  take  risks  to 
achieve  a  goal. 

In  every  area  of  our  country — within 
each  State,  county,  and  community — 
there  are  values  of  history  that  can  be 
brought  to  the  attention  of  our  youth. 
Although  we  are  a  diverse  people,  we 
Americans  join  together  in  the  knowl- 
edge that  it  was  the  desire  for  freedom 
that  brought  our  country  into  existence. 

The  State  of  Maryland  will  be  the  first 
to  create  a  Values  Education  Commis- 
sion. The  flame  of  faith  is  now  aglow  in 
"The  Free  State."  May  other  States  see 
the  light  and  feel  its  warmth. 


UNANIMOUS-CONSENT  AGREE- 

MENT—NAVIGATION       DEVELOP- 
MENT ACT,  H.R.  8309 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  have  cleared  this  with  the  leadership 
on  the  minority  side  and  with  Mr.  Long, 
Mr.  Gravel,  Mr.  Domenici,  Mr.  Dan- 
FORTH,  Mr.  Allen,  Mr.  Melcher,  and 
other  Senators. 

I  ask  unanimous  consent  that  at  such 
time  as  H.R.  8309,  Calendar  No.  459.  the 
Navigation  Development  Act,  is  called  up 
before  the  Senate,  there  be  7  hours  on 
the  bill,  to  be  equally  divided  among  Mr. 
Randolph  or  his  designee  and  Mr.  Long, 
on  this  side,  and  the  minority  leader  or 
his  designee,  on  the  other  side  of  the 
aisle,  for  the  opposition;  that  Mr.  Cran- 
ston have  1  hour  on  the  bill,  under  his 
control;  that  there  be  a  time  limitation 
on  any  amendment  of  1  hour,  with  the 
following  exceptions:  3  hours  on  an 
amendment  by  Mr.  Domenici,  3  hours  on 
an  amendment  by  Mr.  Danforth,  3  hours 
on  an  amendment  by  Mr.  Long,  2  hours 
on  any  amendment  to  the  Domenici 
amendment,  70  minutes  on  an  amend- 
ment by  Mr.  Gravel,  70  minutes  on  an 
£imendment  by  Mr.  Melcher,  and  70  min- 
utes on  each  of  three  amendments  by 
Mr.  Allen;  30  minutes  on  debatable  mo- 
tions, appeals  and  points  of  order  sub- 
mitted and  that  rule  12,  paragraph  3,  be 
waived;  that  the  agreement  be  in  the 
usual  form. 

Provided,  further,  that  if  the  bill  should 
be  called  up  on  next  Tuesday,  no  amend- 
ments on  user  fees  or  with  respect  to 
lock  and  dam  26  be  eligible  to  be  called 
up  on  that  day;  also  in  the  "if"  proviso, 
that  the  final  disposition  of  the  bill  occur 
no  later  than  2  pjn.  on  Thursday. 

The  PRESIDING  OFFICER.  Is  there 
objection? 


Mr.  BELLMON.  Mr.  President,  reserv- 
ing the  right  to  object,  the  distinguished 
majority  leader  has  stated  that  this  has 
been  cleared  on  the  minority  side? 

Mr.  ROBERT  C.  BYRD.  Yes,  It  has. 

Mr.  BELLMON.  I  have  no  objection, 
Mr.  President.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  text  of  the  agreement  follows: 

Ordered,  That  when  the  Senate  proceeds 
to  the  consideration  of  H.R.  8309  (Order  No. 
459) ,  an  act  authorizing  certain  public  works 
on  rivers  for  navigation,  and  for  other  pur- 
poses, debate  on  any  amendment  (except  on 
one  amendment  each  by  Senators  Domenici, 
Danforth,  arid  Long,  on  each  of  which  there 
shall  be  3  hours;  on  any  amendment  to  Sena- 
tor Domenlcl's  amendment,  on  which  there 
shall  be  2  hours  each;  and  on  one  amend- 
ment each  by  Senators  Gravel  and  Melcher. 
and  on  3  amendments  by  Senator  AUen,  on 
each  of  which  there  shall  be  70  minutes) 
shall  be  limited  to  1  hour,  to  be  equally  di- 
vided and  controlled  by  the  mover  of  such 
and  the  manager  of  the  bUl,  and  debate  on 
any  debatable  motion,  appeal,  or  point  of 
order  which  is  submitted  or  on  which  the 
Chair  entertains  debate  shall  be  limited  to 
30  minutes,  to  be  equally  divided  and  con- 
trolled by  the  mover  of  such  smd  the  man- 
ager of  the  bill:  Provided,  That  In  the  event 
the  manager  of  the  bill  Is  in  favor  of  any 
such  amendment  or  motion,  the  time  In  op- 
position thereto  shall  be  controlled  by  the 
minority  leader  or  his  designee:  Provided 
further.  That  no  amendment  that  Is  not 
germane  to  the  provisions  of  the  said  bill 
shall  be  received. 

Ordered  further.  That  on  the  question  of 
final  passage  of  the  said  bill,  debate  shall  be 
limited  to  7  hours,  to  be  divided  with  3  hours 
to  be  jointly  shared  by  the  Senator  from 
West  Virginia  (Mr.  Randolph)  and  the  Sena- 
tor from  Louisiana  (Mr.  Long),  or  their 
designees;  with  3  hours  to  be  under  the 
control  of  the  Senator  from  Tennessee  (Mr. 
Baker),  or  his  designee;  and  with  1  hour 
to  be  under  the  control  of  the  Senator  from 
California  (Mr.  Cranston) :  Provided.  That 
the  said  Senators,  or  any  of  them,  may,  from 
the  time  under  their  control  on  the  passage 
of  the  said  bill,  allot  additional  time  to  any 
Senator  during  the  consideration  of  any 
amendment,  debatable  motion,  appeal,  or 
point  of  order. 

Ordered  further.  That  if  the  said  biU  is 
called  up  on  Tuesday,  May  2,  1978,  no 
amendments  relative  to  user  fees  or  lock 
and  dam  No.  26  shall  be  In  order  on  that  day. 

Ordered  further.  That  If  the  said  blU  la 
called  up  on  Tuesday.  May  2.  1978.  the  final 
vote  thereon  shall  occur  no  later  than  2:00 
p.m.  on  Thursday,  May  4,  1978. 


TRANSFER  OF  TrME-UMITATION 
AGREEMENT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  time 
agreement  on  S.  743,  Calendar  No.  671, 
the  "Dealer  Day  in  Court"  bill,  be  trans- 
ferred to  the  companion  bill,  H.R.  130, 
Calendar  No.  670.  This  request  has  been 
cleared  on  both  sides.   

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER    FOR    CONSIDERATION    OF 
H.R.  8309  ON  TUESDAY,  MAY  2,  1978 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  on  Tues- 
day, May  2,  following  the  recognition  of 
the  two  leaders  under  the  standing  order, 
or  in  the  event  orders  for  the  recogni- 
tion of  Senators  have  been  entered  in 
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the  meantime,  then  following  such  spe- 
cial orders,  the  Senate  proceed  to  the 
consideration  of  calendar  order  No.  459, 
H.R.  8309,  which  is  the  waterway  users 
blU. 

The  PRKSmiNa  OFFICER.  Without 
objecticm,  it  is  so  ordered. 


be  voted  back  to  back,  at  a  time  to  be 
designated  on  Tuesday,  May  2,  such  time 
to  be  decided  by  the  close  of  business  on 
Monday. 

The  PRESmmO  OFFICER.  Without 
objection,  it  Is  so  ordered. 


TTME-LXMITATION  AGREEMENT— 
S.  2146 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  on  S.  2146, 
Calendar  No.  687,  the  Consolidated  Farm 
and  Rural  Development  Act,  there  be  a 
time  limitation  agreement  as  follows: 

Two  hours  on  the  bill,  to  be  equally  di- 
vided between  the  Senator  from  Georgia 
(Mr.  Taluadge)  and  the  Senator  from 
Nebraska  (Mr.  Curtis)  ; 

One  hour  on  any  amendment,  30  min- 
utes on  any  amendment  in  the  second 
degree,  debatable  motion,  appeal,  or 
point  of  order  if  such  is  cubmitted  to  the 
Senate: 

Two  hours  on  an  amendment  by  the 
Senator  from  Maine  (Mr.  Musxie)  ; 

That  the  agreement  be  in  the  usual 
form; 

That  the  measure  not  be  called  up  be- 
fore Monday,  May  1 ;  and 

That  any  rollcall  votes  ordered  to  be 
voted  on  that  bill  or  in  relation  thereto 


ORDER  FOR  RECESS  UNTIL  10  A.M. 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  in  recess  until  the  hour  of  10 
o'clock  tomorrow  morning. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ate,  the  Senate  go  into  executive  session 
to  proceed  with  the  consideration  of  the 
nomination  of  Mr.  Charles  Luna,  of 
Texas,  to  be  a  member  of  the  Board  of 
Directors  of  the  National  Railroad  Pas- 
senger Corporation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  EXECUTIVE  SESSION 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, is  there  an  order  for  recognition 
of  a  Senator  tomorrow? 

The  PRESIDING  OFFICER  (Mr. 
Leahy)  .  The  Senator  from  Vermont  (Mr. 
Leahy)  has  an  order  for  recognition  to- 
morrow morning. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  following 
the  recognition  tomorrow  of  the  distin- 
guished Senator  from  Vermont  (Mr. 
Leahy)  ,  who  now  presides  over  the  Sen- 


VmATION  OF  ORDER  FOR  RECOG- 
NITION OF  SENATOR  LEAHY  ON 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
order  for  the  recognition  of  Mr.  Leahy 
on  tomorrow  for  15  minutes  be  vitiated 

The  PRESIDING  OFFICER  (Mr. 
Leahy).  Without  objection,  it  is  so  or- 
dered. 

The  Chair  thanks  the  distinguished 
majority  leader. 
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RECESS  UNTIL  10  KM.  TOMORROW 

Mr.  RANDOLPH.  Mr.  President,  if 
there  be  no  further  business  to  come  be- 
fore the  Senate,  I  move,  in  accordance 
with  the  previous  order,  that  the  Senate 
stand  in  recess  until  10  ajn.  tomorrow. 

The  motion  was  agreed  to;  and  at  8:21 
pjn.,  the  Senate  recessed  until  tomorrow, 
Thursday,  April  27,  1978,  at  10  a.m. 


HOUSE  OF  REPRESENTATIVES— ired/i6«da2^,  April  26,  1978 


The  House  met  at  2  o'clock  p.m. 
nie  Chaplain,  Rev.  Edward  G.  Latch, 
DJ).,  offered  the  following  prayer: 

The  hour  cometh  and  now  is  when  the 
true  worshipers  shall  worship  che  Father 
in  spirit  and  in  frut/i.— John  4:  23. 

O  God.  our  Father,  with  bowed  heads 
we  pause  at  the  beginning  of  this  day's 
duties  to  lift  our  spirits  unto  Tliee  unto 
whom  all  hearts  are  open,  all  desires 
known,  and  from  whom  no  secrets  are 
hid.  Cleanse  the  thoughts  of  our  hearts 
by  the  inspiration  of  Thy  holy  spirit 
that  we  may  fervently  love  Thee  and 
faithfully  seek  to  do  Thy  will  in  ova  serv- 
ice to  our  country. 

We  come  disturbed  by  the  troubles  of 
our  time,  perplexed  by  persistent  prob- 
lems, worn  out  with  worries  and  tempted 
to  yield  to  the  temptations  that  try  our 
souls.  Give  us  the  strength  to  carry  on 
and  the  courage  to  stand  up  for  what  is 
right  that  we  may  keep  our  honor  bright, 
our  love  loyal,  our  patriotism  high,  and 
our  faith  undimmed.  Send  us  out  into 
this  day  strong  in  Thee  and  in  the  power 
of  Thy  love.  Amen. 


The  question  was  taken;  and  the 
Speaker  annoimced  that  the  yeas  ap- 

The  question  Is  on  the  approval  of  the 
Joiu-nal. 
peared  to  have  it. 

Mr.  RUSSO.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum  is 
not  present  and  make  the  point  of  order 
that  a  quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quonmi  is 
not  present. 

The  Sergeant  at  Anns  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  382,  nays  9, 
answered  "present"  1,  not  voting  42,  as 
follows: 

[Roll  No.  263] 
TEAS— 382 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House  his 
approval  thereof. 

Is  there  objection  to  the  approval  of 
the  Journal? 

Mr.  RUSSO.  Mr.  Speaker.  I  object. 

The  SPEAKER.  Objection  is  heard. 


Abdnor 

Beard.  R.I. 

BroyhUl 

Addabbo 

Beard.  Tenn. 

Buchanan 

Akaka 

Bedell 

Burgener 

Alexander 

BeUenson 

Burke,  Calif. 

Allen 

Benjamin 

Burke,  Mass. 

Ambro 

Bennett 

Burleson,  Tex. 

Ammerman 

BevUl 

Burllson,  Mo. 

Anderson, 

Blaggl 

Burton,  John 

Calif. 

Bingham 

Burton,  Phillip 

Anderson,  Ol. 

Blanchard 

Butler 

Andrews,  N.C. 

Blouln 

Byron 

Andrews, 

Boggs 

Caputo 

N.  Dak. 

Boland 

Carney 

Annunzlo 

Boiling 

Carter 

Applegate 

Bonier 

Cavanaugh 

Archer 

Bonker 

Cederberg 

Armstrong 

Bo  wen 

Chappell 

Ashbrook 

Brad  em  as 

ChUholm 

Ashley 

Breaux 

Clausen, 

Aspln 

Brtnkley 

DonH. 

AuColn 

Brodbead 

Clawaon,  Del 

BafalU 

Brooks 

Clay 

Baldus 

Broomfleld 

Cleveland 

Barnard 

Brown,  Calif. 

Cochran 

Bauman 

Brown,  Ohio 

Cohen 

Coleman 

Collins,  ni. 

Collins,  Tex. 

Conable 

Conte 

Corcoran 

Gorman 

Cornell 

Comwell 

Cotter 

Cunningham 

D'Amours 

Daniel,  Dan 

Daniel,  R.  W. 

Danlelson 

Davis 

de  la  Oarza 

Delaney 

Dellums 

Derwlnskl 

Devine 

Dickinson 

Dicks 

Dingell 

Dodd 

Doman 

Downey 

Drinan 

Duncan,  Oreg. 

Duncan,  Tenn. 

Early 

Eckhardt 

Edgar 

Edwards,  Ala. 

Edwards,  Calif. 

Edwards,  Okla. 

Emery 

English 

Erlenborn 

Ertel 

Evans,  Oolo. 

Evans,  Del. 

Evans,  Oa. 

Pai^ 

PasceU 

Penwick 

Plndley 

PUh 

Plsher 


Plthian 
Flippo 
Flood 
Plorlo 
Flowers 
Flynt 
Foley 

Ford.  Mich. 
Ford,  Tenn. 
Forsythe 
Fountain 
Fowler 
Frenzel 
Fuqua 
Oaydos 
Gephardt 
Olaimo 
Gibbons 
Oilman 
Olnn 
Glickman 
Goldwater 
Gonzalez 
Ooodling 
Gore 
Oradison 
Orassley 
Oreen 
Oudger 
Ouyer 
Hagedom 
Hall 

Hamilton 
Hammer- 
schmldt 
Hanley 
Hannaford 
Hansen 
Harkin 
Harrington 
Harris 
Harsha 
Hawkins 
Heckler 
Heftel 
Hlghtower 
Hill  la 
Holland 
Hollenbeck 


Holt 

Holtzman 

Horton 

Hubbard 

Huckaby 

Hughes 

Hyde 

Ichord 

Ireland 

Jeffords 

Jenkins 

Jenrette 

Johnson,  Calif. 

Johnson,  Colo. 

Jones,  Okla. 

Jones,  Tenn. 

Jordan 

Kasten 

Kastenmeier 

Kazen 

Kelly 

Kemp 

Ketcbum 

Keys 

KUdee 

Kindness 

Kostmayer 

Krebs 

LaPalce 

Lagomarslno 

Latta 

LePante 

Leach 

Lederer 

Lehman 

Lent 

Le  vitas 

Livingston 

Uoyd,  Calif. 

Lloyd,  Tenn. 

Long,  La. 

Long,  Md. 

Lott 

Lujan 

Luken 

Lundlne 

McClory 

McCloskey 

McCormack 


Statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor  will  be  identified  by  the  use  of  a  "bullet"  symbol,  i.e,  • 


McDade 

McDonald 

McBwen 

lIcFall 

lIcHugh 

McKay 

McKinney 

Madigan 

Maguire 

Mahon 

Markey 

Marks 

Marlenee 

Marriott 

Martin 

Mattox 

Mazzoll 

Meeds 

Metcalfe 

Meyner 

Michel 

Mikulski 

Mikva 

MUford 

MiUer,  Calif. 

Miller,  Ohio 

MlnUh 

Mitchell,  N.Y. 

Moakley 

Moffett 

Mollohan 

Montgomery 

Moore 

Moorhead, 

Calif. 
Moorhead,  Pa. 
MotU 

Murphy,  ni. 
Murphy,  Pa. 
Murtba 
Myers,  Oary 
Myers,  John 
Myers,  Michael 
Natcher 
Neal 
Nedzl 
Nichols 
Nolan 
Nowak 
CBrien 
Dakar 
Oberstar 
Obey 
Ottlnger 
Panetta 


Brown,  Mich. 

Coughlln 

Jacobs 


Patten 

Patterson 

Pattison 

Pease 

Perkins 

PettU 

Pickle 

Pike 

Poage 

Pressler 

Preyer 

Price 

Pritchard 

PurseU 

Qule 

QuUlen 

Rahall 

Ratlsback 

Rangel 

Regula 

Reuse 

Rhodes 

Richmond 

Rinaldo 

Robinson 

Rogers 

Rooney 

Rose 

Rosenthal 

Rostenkowski 

Rousselot 

Roybal 

Rudd 

Ruppe 

Russo 

Ryan 

Santinl 

Satterfleld 

Sawyer 

Scheuer 

Schroeder 

Schulze 

Sebellus 

Seiberling 

Sharp 

Sbuster 

Bikes 

Simon 

Sisk 

Skelton 

Slack 

Smith,  Iowa 

Smith,  Nebr. 

Snyder 

Solarz 

NAYS— e 

Mitchell,  Md. 

Quayle 

Sarasln 


Spellman 

Spence 

St  oermaln 

Staggers 

Stangeland 

Stanton 

Stark 

Steed 

Steers 

Stockmtm 

Stokes 

Stratton 

Studds 

Stump 

Symms 

Taylor 

Thompson 

Thone 

Trailer 

Treen 

Trtble 

Tsongas 

Udall 

tjilman 

Van  Deerlin 

Vander  Jagt 

Vanlk 

Vento 

Volkmer 

Waggonner 

Walgren 

Walker 

Wampler 

Watkins 

Weaver 

Weiss 

Wbalen 

White 

Whitehurst 

Whitten 

Wiggins 

Wilson,  Tex. 

Winn 

Wlrth 

Wolff 

Wright 

Wydler 

Wylle 

Yates 

Yatron 

Young,  Alaska 

Young,  Pla. 

Young,  Mo. 

Zablockl 

Zeferetti 


Steiger 
Walsh 
Wilson.  Bob 


ANSWERED  "PRESENT"—! 
Burke,  Fla. 
NOT  VOTTNO— 42 

Roberts 

Rodino 

Roe 

Roncallo 

Runnels 

Shipley 

Skubitz 

Teague 

Thornton 

Tucker 

Waxman 

Whitley 

WUson,  C.  H. 

Young.  Tex. 

So  the  Journal  was  approved. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  rec(»i8lder  was  laid  on  the 
table. 


Badham 

Oarcla 

Baucus 

Hefner 

Breckinridge 

Howard 

Carr 

Jones,  N.C. 

Oonyers 

Krueger 

Crane 

Leggett 

Dent 

Mann 

Derrick 

Mathls 

Diggs 

Mineta 

EUberg 

Moss 

Evans,  Ind. 

Murphy,  N.Y. 

Praser 

NU 

Prey 

Pepper 

Oammage 

Risenhoover 

MESSAGE  FROM  THE  PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  communi- 
cated to  the  House  by  Mr.  Chlrdon,  one 
of  his  secretaries. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate,  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  a  bill  of  the 


following  title,  In  which  the  concurrence 
of  the  House  is  requested: 

S.  2552.  An  act  to  amend  the  act  of  July  19, 
1940.  relating  to  travel  In  the  United  States, 
to  authorize  additional  appropriations. 

The  message  also  announced  that  the 
Senate  further  insists  upon  Its  amend- 
ments to  the  bill  (H.R.  6782)  entitled 
"An  act  to  permit  marketing  orders  to 
include  provisions  concerning  marketing 
promotion,  Including  paid  advertisement, 
of  raisins  and  distribution  among  han- 
dlers of  the  pro  rata  costs  of  such  promo- 
tion." disagreed  to  by  the  House;  agrees 
to  a  further  conference  asked  by  the 
House  on  the  disagreeing  votes  of  the 
two  Houses  thereon,  and  appoints  Mr. 
Talmadge.  Mr.  Eastland,  Mr.  McGovern. 
Mr.  Allen,  Mr.  Huddleston,  Mr.  Dole, 
Mr.  Young,  and  Mr.  Curtis  to  be  the  con- 
ferees on  the  part  of  the  Senate. 


BREZHNEV'S  NOTHING  OFFER 

(Mr.  SIKES  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  SIKES.  Mr.  Speaker,  the  Brezhnev 
offer  to  stop  building  neutron  bombs  in 
return  for  a  similar  concession  for  the 
United  States  borders  on  the  ludicrous. 
Russia  does  not  have  a  neutron  bomb. 
The  United  States  does.  Russia  is  offering 
us  something  they  do  not  have  in  return 
for  something  in  being  which  is  very  Im- 
portant to  the  Western  Powers.  Russia 
does  not  need  a  neutron  bomb.  The 
United  States  and  our  NATO  allies  do. 
The  neutron  bomb  is  primarily  a  defen- 
sive weapon.  It  can  be  effective  in  blunt- 
ing a  massive  enemy  attack,  particularly 
one  spearheaded  by  armor. 

The  neutron  bomb  is  a  one-of-a-kind 
weapon.  It  kills  by  radiation,  not  by  con- 
cussion or  from  wounds.  It  does  not  de- 
stroy buildings  and  other  permanent 
structures. 

It  is  delivered  by  artillery  shells  fired 
from  a  105  millimeter  artillery  piece. 
That  means  it  has  a  very  high  degree  of 
accuracy  and  its  delivery  is  not  affected 
by  weather.  The  overwhelming  superior- 
ity of  Russian  tanks  and  armored  per- 
sonnel carriers  make  it  extremely  im- 
portant that  the  NATO  and  U.S.  forces 
have  more  effective  defense  weapons. 

President  Carter  has  indicated  that  he 
may  halt  the  U.S.  program.  This  devel- 
opment has  disturbed  our  allies  and  up- 
set our  military  leaders.  The  Russians 
obviously  are  moving  to  take  advantage 
of  the  situation  with  a  nothing  offer. 


PERMISSION  FOR  COMMnTEE  ON 
GOVERNMENT  OPERATIONS  TO 
FILE  REPORT 

Mr.  FASCELL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
on  Government  Operations  may  have 
until  midnight  tonight  to  file  a  report. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Florida? 

There  was  no  objection. 


THE  IMMIGRA-nON  PROBLEM  OF 
LEV  FURMAN 

(ICr.  HYDE  asked  and  was  given  per- 
misslcm  to  address  the  House  for  1  min- 


ute and  to  revise  and  extend  his 
remarks.) 

Mr.  HYDE.  Mr.  Speaker,  as  part  of 
the  ongoing  "Vigil  for  Freedom"  we  in 
the  House  are  undertaking  cm  behalf 
of  Soviet  Jews,  I  would  like  to  discuss 
the  emigration  problem  facing  Lev  Fur- 
man,  a  30-year-old  "refusnlk"  from 
Leningrad. 

Mr.  Furman,  a  radio  engineer  by  pro- 
fession, has  not  been  able  to  find  woiIe 
in  his  field  since  applying  for  an  exit 
visa  In  May  of  1974. 

In  April  1977,  authorities  stepped  up 
their  usual  methods  of  harassing  the 
Furman  family  by  arresting  Mr.  Fur- 
man's  ailing  father,  a  68 -year-old  can- 
cer patient.  Authorities  claim  he  was 
arrested  and  jailed  because  neighbors 
complained  about  him.  Friends  of  the 
Furman  family  are  convinced  that  the 
arrest  was  a  punishment  for  allowing 
his  son  to  apply  for  an  exit  visa  to  Israel. 

Lev  Furman  is  one  of  nine  teachers  of 
Hebrew  conducting  special  seminars  In 
Leningrad.  Recently,  the  President  of 
Israel  awarded  him  the  Shazar  Prize  for 
"education  in  absentia."  The  Soviets,  ob- 
viously, were  not  Impressed.  On  July  15, 
1977.  the  militia  burst  into  the  apart- 
ment of  a  friend  while  Lev  was  giving 
his  weekly  Hebrew  lesson.  They  re- 
corded the  names  of  the  six  people  pres- 
ent and  took  Lev  to  the  police  statlcm. 
Three  days  later,  he  was  sentenced  to 
10  days  detention  for  "obstruction." 

Lev  Furman  is  but  one  of  thousands 
of  Soviet  Jews  whose  only  crime  Is  a  de- 
sire to  live  in  freedom. 


ANNUAL  REPORT  OF  SECRETARY  OF 
INTERIOR  IN  ACCORDANCE  WITH 
FEDERAL  COAL  MINE  HEALTH 
AND  SAFETY  ACT  OP  1976— MES- 
SAGE FROM  THE  PRESIDENT  OF 
THE  UNITED  STATES 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
from  the  President  of  the  United  States; 
which  was  read  and.  without  objection, 
together  with  the  accompanying  papers, 
referred  to  the  Committee  on  Education 
and  Labor: 

To  the  Congress  ol  the  United  States: 

In  accordance  with  Section  511  (a)  of 
the  Federal  Coal  Mine  Health  and  Safety 
Act  of  1976, 1  hereby  transmit  to  you  the 
Annual  Report  of  the  Secretary  of  the 
Interior. 

Part  I  of  the  report  details  the  activ- 
ities of  the  Mining  Enforcement  and 
Safety  Administration.  Part  n  describes 
the  mining  research  activities  of  the 
Bureau  of  Mines. 

The  report  covers  a  period  of  time 
before  I  took  office. 

Jimmy  Cartee. 

The  White  House,  Aprtt  26,  1978. 


ARMS     CONTROL     AND     DISARMA- 
MENT AGENCY  AUTHORIZATIONS 

Mr.  2SABLOCKI.  Mr.  Speaker,  I  move 
that  the  House  resolve  Itself  Into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consideration 
of  the  bill  (HJl.  11832)  to  authorize  ap- 
propriations for  fiscal  year  1979  imder 
the  Arms  Control  and  Disarmament  Act. 
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The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by  the 
gentleman   from   Wisconsin    (Mr.    Za- 

BLOCKI). 

The  motion  was  agreed  to. 

IN    THE   COMMITTEE    OF   THE    WROI.E 

Accordingly  the  House  resolved  Itself 
Into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill,  H.R.  11832.  with 
Mr.  Pattison  of  New  York  In  the  chair. 
The  Cleric  read  the  title  of  the  blU. 
By  uiumlmous  consent,  the  nrst  read- 
ing of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  Wisconsin  (Mr.  Za- 
BiocKi)  will  be  recognized  for  30  minutes. 
and  the  gentleman  from  Michigan  (Mr. 
BRocimELD)  will  be  recognized  for  30 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Wisconsin  (Mr.  Zablocki)  . 

Mr.  ZABLOCKI.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  the  bill  before  us,  H.R. 
11832.  has  but  one  purpose — to  author- 
ize the  aiHiropriatlon  of  $18,395,000  for 
fiscal  year  1979  operations  of  the  Arms 
Control  and  Disarmament  Agency.  "Hie 
bill  was  unanimously  supported  by  the 
Committee  on  International  Relations. 

Mr.  Chairman,  the  bill  authorizes  the 
appropriation  of  $2  million  more  than 
was  originally  requested  by  the  adminis- 
tration. The  Incresise  approved  unani- 
mously by  the  Committee  on  Interna- 
tional Relations  reflects  the  committee's 
interest  in  supporting  the  Arms  Control 
and  Disarmament  Agency  as  a  vigorous 
advocate  for  arms  control  within  the  ex- 
ecutive branch. 

The  bin  makes  two  changes  In  the 
authorization  legislation  proposed  by  the 
administration: 

First,  it  provides  $1  million  to  be  used 
to  support  the  safeguards  programs  and 
activities  of  the  International  Atomic 
Energy  Agency.  This  continues  the  up- 
graded support  of  IAEA  activities  man- 
dated by  Congress  In  last  year's 
authorization. 

Second,  H.R.  11832  provides  $1  million 
to  cover  projected  increases  In  the  cost 
of  the  SALT  negotiations  caused  by  a 
significant  devaluation  of  the  dollar 
against  the  Swiss  franc  in  early  1978. 
This  1978  devaluation  had  not  been  taken 
Into  jwxount  when  ACDA  submitted  Its 
authorization  request  to  OMB  late  last 
year.  As  a  result  of  its  oversight  reviews, 
the  committee  found  It  desirable  to  add 
the  needed  fimds  to  enable  ACDA  to  sup- 
port ongoing  SALT  negotiations  at  their 
current  level  In  the  face  of  the  dollar 
depreciation. 

This  brings  me  to  a  brief  discussion 
of  some  of  the  responsibilities  the  Con- 
gress has  given  to  ACDA  in  recent  years. 

Congress  has  a  constitutional  respon- 
sibility to  share  In  the  formulation  of 
our  national  security  policy.  In  order  to 
fulfill  that  role  properly.  It  needs  In- 
formation on  proposed  defense  and  other 
nonweapons  programs  that  affect  the 
national  security  of  the  United  States.  It 
also  needs  information  on  the  ability  of 
the  United  States  to  mmltor  compliance 
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with  existing  arms  control  agreements  as 
well  as  arms  control  proposals  that  are 
made  by  or  received  by  our  Govern- 
ment. 

In  this  respect.  Congress  has  given 
ACDA  two  Important  responsibilities  in 
these  areas. 

First,  Congress  enacted  2  years  ago 
section  36  of  the  Arms  Control  and  Dis- 
armament Act  requiring  arms  control 
impact  statements.  Earlier  this  year  on 
March  13,  Congress  received  detailed 
arms  control  impact  statements  on  more 
than  70  programs  for  fiscal  year  1979. 
Most  unfortunately,  these  statements 
were  submitted  7  weeks  late  diminishing 
their  utility  this  year.  On  the  positive 
side,  however,  this  year's  statements  are 
generally  well  written,  informative,  and 
sufficiently  analytical  to  provide  new  and 
useful  insights  into  the  arms  control  im- 
plications of  defense  and  other  programs 
that  affect  arms  control  policy  and  ne- 
gotiations in  the  future. 

Second,  last  year  Congress  gave  ACDA 
additional  responsibilities  in  the  area  of 
verification  of  arms  control  agreements. 
TTie  committee  received  several  briefings 
and  reports  over  the  last  year  bearing  on 
the  responsibilities  of  ACDA  as  required 
under  section  37  of  the  Arms  Control 
and  DIsarmsunent  Act.  On  February  23 
and  March  24,  1978,  the  committee  re- 
ceived a  classified  report  on  the  verlfia- 
billty  of  proposals  made  by  the  parties  to 
the  strategic  arms  limitation  talks.  In 
addition,  some  of  the  arms  control  Impact 
statements  submitted  to  Congress  deal 
extensively  and  objectively  with  verifi- 
cation issues  and  problems,  and  present 
judgments  as  to  the  degree  of  verlfiabll- 
ity  of  several  significant  arms  control 
proposals  via  national  technical  means. 
In  closing,  Mr.  Chairman,  I  want  to  re- 
mind my  colleagues  that  HJl.  11832, 
which  received  unanimous  approval  by 
the  Committee  on  International  Rela- 
tions, enables  ACDA  to  effectively  dis- 
charge its  necessary  responsibilities  to 
conduct  a  variety  of  arms  control  nego- 
tiations and  to  maintain  U.S.  national 
security  Interests. 

The  $18,395,000  this  bill  authorizes  rep- 
resents three  one-thousandths  of  1  per- 
cent of  the  total  budget  authority  for 
fiscal  year  1979.  In  fact,  the  long-term 
effect  of  this  expenditure  could  be  to 
the  economic  benefit  of  the  United  States 
if,  by  a  more  successful  arms  control  pol- 
icy, unnecessary  or  destabilizing  weapons 
proposals  can  be  avoided  or  delayed, 
thereby  contributing  to  legitimate  U.S. 
national  security  requirements  and  in- 
terests. 

Finally,  Mr.  Chairman,  as  to  the  on- 
going SALT  negotiations.  I  want  to  as- 
siu-e  my  colleagues  that  any  SALT  agree- 
ment will  be  carefully  and  fully  scruti- 
nized by  the  Committee  on  International 
Relations  before  any  approval  Is  granted 
by  the  Congress.  As  chairman  of  the  full 
committee  and  the  Subcommittee  on 
International  Security  and  Scientific  Af- 
fairs, which  has  jurisdiction  over  SALT, 
I  pledge  to  cmitlnue  to  have  briefings  and 
conduct  oversight  hearings  In  the  future 
as  the  SALT  negotiations  progress. 


Mr.  Chairman,  I  urge  favorable  ccm- 
sideratlon  of  this  measure  before  us  to- 
day, and  I  reserve  the  balance  of  my 
time. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Michigan  (Mr. 
Broomfield)  . 

Mr.  BROOMFIELD.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  consume. 
Mr.  Chairman,  the  legislation  we  have 
before  us  today  provides  the  Arms  Con- 
trol and  Disarmament  Agency  with  an 
authorization  of  appropriations  which 
will  permit  the  Agency  to  participate  in 
a  variety  of  arms  control  negotiations 
including  the  strategic  arms  limitation 
talks  in  Geneva.  Among  other  things, 
the  ACDA  authorization  for  fiscal  year 
1979  also  allows  the  Agency  to  improve 
nuclear  safeguard  programs  worldwide 
as  well  as  to  meet  its  new  statutory  re- 
sponsibilities required  by  nuclear  non- 
proliferation  legislation. 

I  believe  that  the  strategic  arms  nego- 
tiations are  Important  to  the  security  of 
our  country — and  must  be  continued.  In 
negotiating  SALT,  however,  I  would  hope 
that  the  Arms  Control  Agency  will  be 
able  to  assure  the  American  people  that 
the  Soviets  are  cooperating  on  Issues 
worldwide  before  we  can,  with  confid- 
ence, conclude  any  new  agreements. 

The  Soviet  Union's  manifest  escala- 
tion of  the  arms  race — its  lack  of  sin- 
cerity in  arms  control — Its  intervention 
in  Africa — should  make  us  all.  Including 
the  Arms  Control  Agency,  wary  of  Soviet 
Intentions.  Of  particular  concern  should 
be  recent  Soviet  actions  in  Africa  which 
are  hardly  conducive  to  the  building  of 
confidence  and  trust  so  sorely  needed  In 
the  United  States-Soviet  relationship 
and  its  keystone — the  strategic  arms 
talks. 

The  spreading  Soviet-Cuban  Influence 
on  the  African  Continent  began  to  An- 
gola with  Cubans  fighting  blacks  to  pre- 
serve a  regime  lacking  popular  support. 
With  the  war  in  the  Horn,  the  Soviets 
have  continued  their  designs  and  they 
are  now  as  some  speculate,  beginning  to 
turn  their  attention  to  Rhodesia 
Ethiopia  could  very  well  serve  as  a  stag- 
ing area  from  which  Cubans  can  attack 
the  black  majority  in  Rhodesia. 

As  for  recent  Soviet  sincerity  In  arms 
control— while  the  Russians  have  en- 
gaged in  talks  to  reduce  arms  in  central 
EurcHJe.  They  have  continued  to  build 
up  the  military  in  the  Warsaw  Pact— 
while  the  Soviets  have  engaged  In  stra- 
tegic arms  negotiations,  they  have  con- 
tinued to  improve  their  strategic  strike 
capabilities,  given  this  recent  record  In 
the  maintenance  of  International  secu- 
rity amd  peace,  can  we  Indeed  trust  the 
Soviet  Union  In  negotiating  a  new  stra- 
tegic arms  agreement? 

It  Is  for  these  very  reasons  that  I  ask 
the  Arms  Control  Agency,  to  the  fullest 
extent  possible,  to  move  with  patience 
and  caution — with  an  awareness  and  a 
mindfulness  of  Soviet  Intentions  as  weU 
as  UJ3.  strategic  capabilities — In  at- 
tempting to  conclude  a  new  strategic 
arms  agreement 

To  be  sure,  the  Anna  Control  and  Dis- 
armament Agency  Is  a  necessary  organl- 
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zatlon — an  organization  worthy  of  a 
continuing  authorization.  In  the  past 
year,  however,  I  have  been  troubled  by 
the  Agency's  inability — or  perhaps  re- 
luctance— to  firmly  and  consistently  re- 
spond, at  the  negotiating  table,  to  Soviet 
political  and  military  objectives  world- 
wide. As  a  result,  while  I  support  this 
year's  authorization  for  the  Arms  Con- 
trol and  Disarmament  Agency,  I  do  so 
with  some  reluctance. 

I  noted  with  considerable  Interest  that 
former  Secretary  of  State  Henry  Kis- 
singer expressed  some  of  the  same  con- 
cerns about  the  sincerity  of  Soviet  In- 
tentions in  a  speech  on  April  19  before 
the  International  Radio  and  Television 
Society  in  New  York  City.  Following  are 
excerpts  from  Secretary  Kissinger's 
speech : 
Excerpts  From   Iz^formal  Remarks   Deliv- 

EREO    to    the    Internationai.    Raoio    and 

Television  Societt 

I  would  Uke  to  apply  these  considerations 
to  one  area  which  probably  wUl  not  loom  as 
large  in  the  question  period  as  I  suspect  the 
Middle  East  will,  namely  the  problem  of 
Africa. 

In  1975  the  Soviet  Union  for  the  first  time 
introduced  enormous  quantities  of  military 
equipment  and  later  Cuban  expeditionary 
forces  in  an  area  about  as  far  away  from  the 
Soviet  Union  as  it  is  possible  to  be,  in  An- 
gola. At  that  time  we  had  no  particular 
preference  between  the  various  factions  that 
were  fighting  for  control  of  the  government 
in  Angola.  But  we  did  believe  that  the  In- 
troduction of  proxy  troops  and  of  a  billion 
dollars  worth  of  mUltary  equipment,  more 
than  all  the  rest  of  the  world  was  giving 
to  all  the  rest  of  Africa  put  together,  would 
create  a  problem  that  would  make  future 
solutions  that  much  more  difficult.  We  were 
prevented  from  doing  what  was  necessary, 
which  did  not  Involve  any  American  forces, 
by  the  Congress  at  the  time. 

In  recent  months,  we  have  seen  once  again 
in  Ethiopia  another  billion  dollars  worth  of 
Soviet  equipment  and  another  twenty 
thousand  Cuban  troops,  again  In  areas  of  no 
conceivable  historic  Interest  for  either  of 
those  countries,  and  now  we  are  dealing  no 
longer  with  a  local  Africa  situation  but  with 
a  geopolitical  chaUenge. 

The  move  into  Ethiopia  cannot  be  ana- 
lyzed in  terms  of  the  quarrels  between  So- 
malia and  Ethiopia.  Nor  is  the  issue  pri- 
marily who  crossed  the  border  first.  The  first 
thing  to  notice  is  that  Soviet  equipment 
went  first  to  Somalia,  a  country  that  had 
put  forward  claims  on  the  territory  of  all 
Its  neighboring  states:  Soviet  equipment  was 
thus  guaranteed  to  be  used  in  an  expan- 
sionist way.  And  then  when  that  equipment 
WM  used  for  the  precise  purpose  that  So- 
malia had  always  asked  for  it,  the  Soviet 
Union  switched  sides  and  became  the  de- 
tender  of  the  territorial  integrity  which  its 
own  equipment  had  threatened  to  begin 
with.  And  seventeen  thousand  Cuban  troops 
and  a  billion  dollars  worth  of  Soviet  equip- 
ment went  into  Ethiopia. 

It  is  too  cynical  to  be  asked  to  accept  the 
proposition  that  what  is  Involved  here  is  the 
unselfish  Soviet  desire  to  respond  to  the  ap- 
peal of  a  sovereign  country.  The  Soviet  pur- 
pose is  geopolitical:  to  outflank  the  Middle 
East,  to  demonstrate  that  the  US  cannot 
protect  Its  friends,  to  raise  doubts  In  Saudi 
Arabia  right  across  the  Red  Sea,  in  Egypt,  in 
the  Sudan,  and  in  Iran.  And  now  we  hear 
that  once  again  we  may  be  facing  the  threat 
of  Cuban  and  Soviet  intervention  in  South- 
em  Africa. 


Mr.  WINN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BROOMFIELD.  I  now  yield  to  the 
gentleman  from  Kansas  (Mr.  Winn). 

Mr.  WINN.  Mr.  Chairman,  I  rise  In 
support  of  H.R.  11832. 

H.R.  11832,  which  authorizes  $18,395,- 

000  for  the  Arms  Control  and  Disarma- 
ment Agency  for  fiscal  year  1979,  will 
allow  the  Agency  to  continue  to  partici- 
pate In  a  number  of  arms  control  nego- 
tiations. With  this  authorization,  ACDA 
can  continue  to  contribute  to  the  staffing 
of  the  comprehensive  test  ban  negotia- 
tions, the  mutual  and  balanced  force  re- 
ductions talks,  United  Nations  arms  con- 
trol conferences,  the  U.S.-U.S.S.R. 
chemical  and  radiological  weapons  ne- 
gotiations, the  Indian  Ocean  arms  con- 
trol talks,  Antarctic  Treaty  inspections, 
as  well  as  the  strategic  arms  limitation 
talks  in  Geneva. 

As  you  know,  the  administrative  costs 
of  the  SALT  negotiations  are  met  by 
ACDA  funding.  These  costs  include  rent 
for  office  space  and  equipment  ir.  Geneva 
as  well  as  travel  and  administrative  per- 
sonnel. 

In  providing  an  authorization  for  the 
operations  of  the  SALT  negotiations,  I 
would  like  to  emphasize — with  much 
concern — ^that  the  Arms  Control  Agency 
be  fully  responsive  to  Department  of  De- 
fense and  other  agency  views.  Moreover, 

1  cannot  help  but  note  an  impression  of 
U.S.  weakness  in  relation  to  the  current 
strategic  arms  negotiations.  Already  the 
United  States  has  made  more  than  its 
share  of  SALT  concessions — not  to  men- 
tion the  fact  that  we  have  unilaterally 
canceled  the  B-1  bomber,  closed  the  Min- 
uteman  strategic  missile  production  line, 
and  slowed  development  of  the  MX  mo- 
bile missile  as  well  as  the  Trident  sub- 
marine and  sea-launched  ballistic  missile 
programs. 

H.R.  11832  also  provides  ACDA  with  an 
authorization  of  appropriations  for  nu- 
clear safeguards  programs,  and  can  help 
the  Agency  meet  its  new  statutory  re- 
sponsibilities required  by  nuclear  non- 
proliferation  legislation  in  which  our 
committee  has  taken  an  intense  Interest. 
One-half  of  the  $2 -million  authorization 
Increase  approved  by  the  committee  has 
been  earmarked  for  the  purpose  of  Im- 
oroving  nuclear  nonprollferation  pro- 
grams through  the  activities  of  the  In- 
ternational Atomic  Energy  Agency, 
which  ACDA  contributes  to.  One  of  the 
primary  purposes  of  the  IAEA  is  to  in- 
sure that  nuclear  material,  equipment,  or 
facilities  are  not  used  in  such  a  way  as 
to  further  a  country's  military  causes 
through  the  development  of  nuclear  ex- 
plosives. Through  AC^DA's  contributions, 
IAEA  has  been  better  able  to  develop  and 
provide  for  improved  nuclear  safe- 
guards— safeguards  which  may  better 
deter  the  stchievement  of^an  imwanted 
nuclear  explosive  capability  as  well  as 
the  diversion  of  that  kind  of  capability 
to  terrorist  groups. 

In  conclusion,  I  believe  that  ACDA  is 
a  necessary  organization — given  the 
many  responsibilities  that  the  Agency  is 
fulfilling.  In  supporting  this  year's  au- 


thorization. howevN-,  I  would  again  like 
to  reiterate  my  concerns  that  ACDA,  in 
receiving  its  authorization,  will  be  fully 
responsive  to  a  diversity  of  arms  control 
views  including  those  of  various  Govern- 
ment agnicles,  as  well  as  the  Congress. 

Mr.  BROOMFIELD.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the     gentleman     from     Illinois     (Mr. 

PlNDLEY)  . 

Mr.  FINDLEY.  Mr.  Chairman,  the 
task  of  the  Agency  whose  funding  we 
authorize  today  Is  arms  control.  Now  one 
important  element  of  arms  control  is 
verification.  Verification  enables  na- 
tions to  limit  their  strategic  arsenals  by 
assuring  them  that  an  agreement  de- 
signed to  provide  mutual  deterrence  does 
not  assume  a  one-sided  character.  By  in- 
stilling confidence  that  observance  of  ac- 
cepted terms  is  strict,  verification  stimu- 
lates nations  to  seek  further  arms  limi- 
tation agreements.  Verification,  there- 
fore, enhances  global  stability. 

Recent  reports  from  the  Arms  Contrtd 
£ind  Disarmament  Agency,  however, 
most  often  subordinate  verification  to 
other  objectives — concluding  a  SALT  n 
agreement  with  the  U.S.SJI.,  for  ex- 
ample. One  gains  the  unfortunate  im- 
pression that  ACDA  regards  verification 
as  an  obstacle  rather  than  as  a  stimulus 
to  arms  control. 

Particularly  distressing  is  the  Agency's 
approach  to  verification  of  the  cruise 
missile.  In  negotiations  with  the  Soviet 
Union,  the  United  States  has  accepted 
2,500  kilometer  and  600  kilometer  rtinge 
limits  on  the  cruise  missile.  Yet,  cruise 
missile  range  limits  are  unveriflable  since 
the  range  of  a  given  missile  varies  ac- 
cording to  the  amount  of  fuel  it  carries, 
the  altitude  and  the  speed  at  which  it 
flies.  Despite  our  Inability  to  verify  ob- 
servance of  the  range  limits,  we  have  ac- 
cepted range  restrictions  clearly  disad- 
vantageous to  the  United  States.  A  600 
kilometer  range  limit  on  sea-Iaimched 
cruise  missiles  (SLCM's)  and  ground- 
laimched  cruise  missiles  (GLCM's) 
makes  no  military  sense  to  the  United 
States.  Although  over  50  percent  of  the 
U.S.  population  lives  within  600  kilom- 
eters of  our  coastlines,  the  600  kilometer 
range  puts  most  Soviet  urban  centers 
beyond  the  reach  of  our  SLCM's. 

But  verification  is  apparently  not  a 
constant  at  ACDA.  Although  we  are 
urged  to  accept  range  restraints  dis- 
advantageous to  us  that  are  imverifl- 
able,  we  are  also  told  we  must  forego 
the  conventional  cruise  missile  because 
there  is  no  way  to  distinguish  a  cruise 
earning  a  conventional  warhead  from 
one  carrying  a  nuclear  warhead.  All 
cruise  missiles  must  be  treated  as 
nuclear  which  means  it  is  imlikely  that 
we  will  deploy  conventional  cruise.  We 
are  In  the  process  of  reducing  to  a 
minimum  benefit  a  weapons  system  that 
shows  great  promise  from  an  arms  con- 
trol standpoint.  It  Is  a  slow-moving 
second-strike  weapon  that  could  en- 
hance the  security  of  the  United  States 
and  of  our  European  allies  as  well  as 
raise  the  nuclear  threshold. 
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Tbere  are  other  grave  difficulties 
verifying  the  SALT  n  agreement  being 
negotiated.  Unfortunately,  they  all  seem 
to  work  to  the  great  disadvantage  of  the 
United  States. 

How  do  we  verify,  for  example,  that 
the  Soviets  do  not  plan  to  convert  the 
SS-20  missile  into  an  intercontinental 
range  88-16  by  adding  a  third  stage? 
Such  a  conversion  could  occur  with  Uttle 
warning  in  a  period  of  crisis. 

If  we  agree  to  accept  restrictions  on 
our  technology,  how  do  we  verify  what 
technological  improvements  the  Soviet 
Union  is  making  in  its  weapons  sys- 
tems? What  constitutes  a  technological 
improvement? 

Verification  of  the  Backfire  bomber 
and  its  rate  of  production  is  one  more 
difiQculty  that  works  to  oiu:  disadvantage. 

Whether  we  call  it  cheating  or 
stretching  an  agreement  to  the  limit  or 
taking  advantage  of  loopholes,  we  must 
not  write  ourselves  into  an  agreement 
that  will  enable  the  Soviet  Union  to 
reveal  in  a  crisis  situation  that  it  has 
altered  the  strategic  arms  balance  with- 
out oiu:  knowledge  and  to  our  disadvan- 
tage. Therefore,  I  urge  my  colleagues  to 
consider  carefully  the  role  of  verification 
in  arms  control  and  the  task  of  this 
Agency  in  assiuing  that  verification  re- 
mains an  integral  element  of  arms  con- 
trol. This  is  something  we  should  all 
watch  closely  as  the  negotiation  of  a 
SALT  n  treaty  proceeds. 

Mr.  BAUMAN.  Mr.  Chairman,  wiU  the 
gentleman  yield? 

Mr.  BROOMFIELD.  I  yield  to  the 
gentleman  from  Maryland. 

Mr.  BAUMAN.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  want  to  compliment 
the  gentleman  from  Michigan  (Mr. 
Broomtield)  for  his  remarks  and  say 
that  I  think  a  great  many  Members  of 
the  Congress  share  his  concern  about  the 
actions  of  this  Agency.  It  has  been  my 
impression,  although  I  do  not  have  the 
honor  to  serve  on  the  gentleman's  com- 
mittee, that  unilateral  disarmament 
seems  to  be  the  theme  nmning  through 
much  of  the  so-called  American  posi- 
tion in  the  SALT  talks.  I  am  not  even 
siu-e  that  the  United  States  has  a  posi- 
tion at  the  SALT  talks. 

While  certainly  I  can  understand  the 
gentleman's  arriving  at  the  conclusion 
that  this  authorization  ought  to  be  sup- 
ported, I  personally  caiuiot  vote  in  favor 
of  this  legislation  because  of  the  disarm- 
ament policies  adopted  by  the  Carter 
administration.  I  think  we  are  closer  to- 
day to  being  at  a  strategic  and  military 
disadvantage  compared  to  the  Soviet 
Union  than  at  any  time  in  our  history. 
Much  of  that  weakness  stems  from  this 
Agency  and  its  totally  misguided  concept 
of  combating  communism  and  what  the 
Soviet  Union  seeks  to  do  to  the  United 
States. 

Mr.  BROOMFIELD.  Mr.  Chairman,  I 
thank  the  gentleman  for  this  contribu- 
tion. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  ZABLOCKI.  Mr.  Chahman,  I 
have  no  further  requests  for  time. 


The  CHAIRMAN.  If  there  are  no 
further  requests  for  time,  the  Clerk  will 
read. 

The  Clerk  read  as  follows : 

H.R.  11832 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  sec- 
tion 49 (a)  of  the  Arms  Control  and  Disarma- 
ment Act  (22  U.S.C.  2589(a) ),  Is  amended  to 
read  as  follows : 

"Sec.  49.  (a)  To  carry  out  the  purposes  of 
this  Act,  there  are  authorized  to  be  appro- 
priated for  fiscal  year  1979  the  sum  of 
$18,395,000  (and  such  additional  amounts  as 
may  be  necessary  for  Increases  In  salary,  pay, 
retirement,  other  employee  benefits  author- 
ized by  law,  and  other  nondiscretlonary 
costs)  of  which  $1,000,000  shall  be  avaUable 
only  for  the  purpose  of  furthering  the  nu- 
clear safeguards  programs  emd  activities  of 
the  International  Atomic  Energy  Agency. 
The  sum  authorized  to  be  appropriated  by 
this  subsection  shall  remain  available  until 
expended.". 

Sec.  2.  The  amendment  made  by  the  first 
section  of  this  Act  shall  take  effect  on  Octo- 
ber 1,  1978. 

Mr.  ZABLOCKI  (during  the  reading) . 
Mr.  Chairman,  I  ask  imanimous  consent 
that  the  remainder  of  the  bill  be  con- 
sidered as  read,  printed  in  the  Record, 
and  open  to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Wisconsin? 

There  was  no  objection. 

AMENDMENT  OFFERED  BT  MR.  SIMON 

Mr.  SIMON.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Simon:  On 
page  2,  line  3,  after  the  word  "Agency"  in- 
sert ",  and  of  which  such  sums  as  may  be 
necessary  shall  be  available  to  conduct  a 
study  of  the  arms  control  study  centers  at 
academic  institutions,  and  to  report  the  re- 
sults of  such  study  with  possible  recom- 
mendations to  Congress  not  later  than  Jan- 
uary 31,  1979." 

Mr.  SIMON.  Mr.  Chairman,  I  believe 
this  is  a  noncontroversial  amendment. 
The  committee  report  points  out  very 
properly  that  there  is  a  problem  in  our 
academic  centers.  They  have  made  and 
are  making  significant  contributions,  but 
they  face  problems.  I  frankly  do  not 
know  precisely  the  dimensions  of  the 
problem.  We  do  know,  for  example,  that 
at  Stanford  University  their  arms  con- 
trol center  has  folded.  We  know  there 
are  problems  elsewhere. 

This  simply  asks  the  agency,  with  no 
additional  authorized  sums,  to  take  a 
look  at  what  is  happening  at  these  aca- 
demic centers  and  report  back  to  the 
Congress. 

Mr.  ZABLOCKI.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SIMON.  I  yield  to  the  gentleman 
from  Wisconsin. 

Mr.  ZABLOCKI.  Mr.  Chairman,  I  wish 
to  advise  the  gentleman  that  I  certainly 
appreciate  the  gentleman's  courtesy  in 
making  the  amendment  available  to  the 
committee.  I  have  studied  the  amend- 
ment very  carefully.  I  wish  to  say  this 
modest  amendment  is  consistent  with 
the  findings  of  the  Subcommittee  on 
International    Security    and    Scientific 


Affairs  which  held  hearings  on  the  issue 
and  the  committee  report. 

Mr.  Chairman,  we  accept  the  amend- 
ment. 

Mr.  SIMON.  Mr.  Chairman,  I  thank 
the  distinguished  chairman. 

Mr.  BROOMFIELD.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  SIMON.  I  yield  to  the  gentleman 
from  Michigan. 

Mr.  BROOMFIELD.  Mr.  Chairman,  I 
join  in  complimenting  the  gentleman 
from  Illinois  for  the  Eunendment.  I  think 
it  Improves  the  bill,  and  we  also  accept 
it  on  the  minority  side. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentleman 
from  Illinois  (Mr.  Simon)  . 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  Are  there  further 
amendments?  If  not,  under  the  rule,  the 
Committee  rises. 

Accordingly  the  Committee  rose,  and 
the  Speaker  pro  tempore  (Mr.  McPall) 
having  assumed  the  chair,  Mr.  Pattison 
of  New  York,  Chairman  of  the  CJommittee 
of  the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  under  consideration  the  bill 
(H.R.  11832)  to  authorize  appropriations 
for  fiscal  year  1979  imder  the  Arms  Con- 
trol and  Disarmament  Act,  pursuant  to 
House  Resolution  1144,  he  reported  the 
bill  back  to  the  House  with  an  amend- 
ment adopted  by  the  Committee  of  the 
Whole. 

The  SPEAKER  pro  tempore.  Under  the 
rule,  the  previous  question  Is  ordered. 

The  question  is  on  the  amendment. 

The  amendment  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  engrossment  and  third 
reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  passage  of  the  bill. 

The  question  wsis  taken;  and  the 
Speaker  pro  tempore  announced  that  the 
ayes  appeared  to  have  it. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the  point 
of  order  that  a  quorum  is  not  present 
The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

"ITie  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  332,  nays  74. 
not  voting  28,  as  follows : 
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[Roll  No.  264] 

TKAS— 332 

Abdnor 

AuColn 

Brademas 

Addabbo 

Baldus 

Brlnkley 

Akaka 

Beard,  R.I. 

Brodbead 

Alexander 

Beard,  Tenn. 

Brooks 

Allen 

Bedell 

Broomfleld 

Ambro 

BeUenson 

Brown,  Calif. 

Ammerman 

Benjamin 

BroyhlU 

Anderson, 

Bennett 

Buchanan 

Calif. 

Blaggl 

Burgener 

Anderson,  Ul. 

Bingham 

Burke,  Calif. 

Andrews,  N.C. 

Blanchard 

Burke,  Mass. 

Andrews, 

Blouln 

Burllson,  Mo. 

N.  Dak. 

Bogga 

Burton,  John 

Annunzlo 

Boland 

Burton,  PbUllp 

Applegate 

Boiling 

Butler 

Armstrong 

Bonlor 

Byron 

Ashley 

Bonker 

Caputo 

Aspln 

Bo  wen 

Carney 

cwr 
(Tarter 
Cavanaugb 
Cederberg 
Chappell 
Chl^u>lm 
Clausen, 
DonH. 
(Hay 

aeveland 
Cohen 
Collins,  ni. 
Conable 
OODte 
Corcoran 
conn an 
Cornell 
Oomwell 
Cotter 
Ooughlin 
D'Amours 
Daniel  son 
Davis 

de  la  Oarza 
Delaney 
Dellums 
Dent 
Derrick 
Derwlnskl 
Dicks 
Dlggs 
Dlngell 
Dodd 
Dornan 
Downey 
Drlnan 

Duncan,  Greg. 
Duncan,  Tenn. 
Early 
Eckbardt 
Edgar 

Edwards,  Calif. 
Emery 
Erlenborn 
Ertel 

Evans,  Colo. 
Evans,  Del. 
Evans,  Ind. 
Pary 
Fascell 
Fen  wick 
Flndley 
Fish 
Fisher 
Flthlan 
Flood 
Plorlo 
Foley 

Ford,  Mich. 
Ford,  Tenn. 
Forsythe 
Fountain 
Fowler 
Frenzel 
Puqua 
Oarcla 
Oaydos 
Oephardt 
Olalmo 
Olbbons 
Qtlman 
Ollckman 
Qoldwater 
Oonzalez 
Oore 
Oradlson 
Green 
Oudger 
Guyer 
Hamilton 
Hanley 
Hannaford 
Harkln 
Harrington 
Harris 
Hawkins 
Heckler 
Hefner 
Heftel 
Hlghtower 
Holland 
RoUenbeck 
Holtzman 
Rorton 


Archer 

Ashbrook 

Badham 

Bafalls 

Barnard 


Hubbard 

Hughes 

Hyde 

Jacobs 

Jeffords 

Jenrette 

Johnson.  Calif. 

Johnson,  CX>lo. 

Jones,  Tenn. 

Jordan 

Kasten 

Kastemneler 

Kazen 

Kemp 

Ketchtim 

Keys 

KUdee 

Kostmayer 

Krebs 

LaFalce 

Le  Fante 

Leach 

Lederer 

Lehman 

Lent 

Levltas 

Uoyd,  Calif. 

Lloyd,  Tenn. 

Long,  La. 

Long,  Md. 

Lott 

Lujan 

Luken 

Lundlne 

McClory 

McCloskey 

McOormack 

McDade 

McEwen 

McFall 

McHugh 

McKay 

McKlnney 

Madlgan 

Maguire 

Mahon 

Markey 

Marks 

Marlenee 

Marriott 

Martin 

Mattox 

Mazzoll 

Meeds 

Metcalfe 

Meyner 

Michel 

Mlkulskl 

Mlkva 

MUford 

MUler.  Calif. 

MUler,  Ohio 

Mlneta 

Mlnisb 

Mitchell.  Md. 

Mitchell,  N.Y. 

Moakley 

Motrett 

MoUohan 

Moorhead,  Pa. 

Mottl 

Murphy,  ni. 

Murphy,  N.Y. 

Murphy,  Pa. 

Murtha 

Myers,  Gary 

Myers,  John 

Myers,  Michael 

Natcher 

Neal 

Nedzl 

Nolan 

Nowak 

O'Brien 

Oakar 

Oberstar 

Obey 

Ottlnger 

Panetta 

Patten 

Patterson 

Pattison 

Pease 

Pepper 

NATS— 74 

Bavunan 
BevUl 
Breaux 
Brown,  Ohio 
Burke,  Fla. 


Perkins 

Pettis 

Pickle 

Pike 

Pressler 

Preyer 

Price 

Pritchard 

Pursell 

Quayle 

Qule 

QuUlen 

Rahall 

Rallsback 

Rangel 

Begula 

Beuss 

Rhodes 

Richmond 

Rlnaldo 

Rogers 

Roncallo 

Rooney 

Rose 

Rosenthal 

Rostenkowskl 

Roybal 

Ruppe 

Russo 

Ryan 

Santlnl 

Sarasln 

Savryer 

Scheuer 

Schroeder 

Schulze 

Sebellus 

Selberllng 

Sharp 

Shipley 

Simon 

Slsk 

Skubltz 
Slack 

Smith,  Iowa 

Smith,  Nebr. 

Solarz 

Spellman 

Spence 

St  Germain 

Staggers 

Stanton 

Stark 

Steers 

Stelger 

Stockman 

Stokes 

Studds 

Thompson 

Thone 

Traxler 

Treen 

Trlble 

Tsongas 

Udall 

Ullman 

Van  Deerlln 

Vander  Jagt 

Vanik 

Vento 

Walgren 

Walsh 

Wampler 

Weaver 

Weiss 

Whalen 

White 

Whltten 

Wiggins 

WUson,  Bob 

Wilson,  C.H. 

WUson,  Tex. 

Wlnn 

Wlrth 

Wolff 

Wright 

Wydler 

Wylle 

Yates 

Yatron 

Young,  Mo. 

Zablocki 

Zeferetti 


Burleson,  Tex. 
Clawson,  Del 
Cochran 
Coleman 
CoUlns.  Tex. 


Cunningham 

HUlls 

Rudd 

Daniel,  Dan 

Holt 

Satterfleld 

Daniel,  R.  W. 

Huckaby 

Shuster 

Devine 

Ichord 

Sikes 

Dickinson 

Ireland 

Skelton 

Edwards,  Ala. 

Jenkins 

Snyder 

Edwards,  Okla 

Jones,  Okla. 

Stangeland 

English 

Kelly 

Steed 

Evans,  Ga. 

Kindness 

Stratton 

Plippo 

Lagomarslno 

Stump 

Flowers 

Latta 

Symms 

Flynt 

Livingston 

Taylor 

Olnn 

McDonald 

Volkmer 

Ooodling 

Montgomery 

Waggonner 

Oraasley 

Moore 

Walker 

Hagedom 

Moorhead, 

Watklns 

Hall 

Calif. 

Whiteburst 

Hammer- 

Nichols 

Young,  Alaska 

achmldt 

Poage 

Young,  Fla. 

Hansen 

Robinson 

Harsha 

Rousselot 

NOT  VOTINO— 28 

Baucus 

Jones,  N.C. 

Roe 

Breckinridge 

Krueger 

Runnels 

Brown,  Mich. 

Leggett 

Teague 

Oonyers 

Mann 

Thornton 

Crane 

Mathis 

Tucker 

EUberg 

Moss 

Waxman 

Praser 

Nix 

Whitley 

Prey 

Rlsenhoover 

Young,  Tex. 

Gammage 

Roberts 

Howard 

Rodlno 

The  Clerk  announced  the  following 
pairs: 

Mr.  Ellberg  with  Mr.  Brown  of  Michigan. 

Mr.  Rodlno  with  Mr.  Praser. 

Mr.  Waxman  with  Mr.  Teague. 

Mr.  Baucus  with  Mr.  Runnels. 

Mr.  RUenhoover  with  Mr.  Conyers. 

Mr.  Roe  with  Mr.  Mathis. 

Mr.  Crane  with  Mr.  Jones  of  North  Carolina. 

Mr.  Nix  vrtth  Mr.  Whitley. 

Mr.  Krueger  with  Mr.  Roberts. 

Mr.  Breckinridge  with  Mr.  Thornton. 

Mr.  Mann  with  Mr.  Moss. 

Mr.  Oammage  with  Mr.  Tucker. 

Mr.  Howard  with  Mr.  Leggett. 

Mr.  HILLIS  changed  his  vote  from 
"yea"  to  "nay." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

GENERAL  LEAVE 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  (H.R.  11832)  just  passed. 

The  SPEAKER  pro  tempore  (Mr.  Mc- 
Fall). Is  there  objection  to  the  request 
of  the  gentleman  from  Wisconsin? 

There  wais  no  objection. 


PUBLIC  DISCLOSURE  OF  LOBBYING 
ACT  OP  1978 

Mr.  DANIELSON.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  further  con- 
sideration of  the  bill  (H.R.  8494)  to  regu- 
late lobbying  and  related  activities. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  CaUfornla  (Mr.  Danielson)  . 

The  motion  was  agreed  to. 

EN  THE  COMMIITEE  OF  THE   WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  further 


consideration  of  the  bill  HJt.  8494,  with 
Mr.  Meeds  in  the  chair. 

The  CHAIRMAN.  When  the  Commit- 
tee of  the  Whole  rose  on  Thursday, 
April  20, 1978,  pending  was  the  Commit- 
tee amendment  in  the  nature  of  a  sub- 
stitute, which  was  considered  as  having 
been  read  and  open  to  amendment  at  any 
point. 

Are  there  any  further  amendments  to 
the  Committee  amendment? 

AMENDMENT  OFFERED  BT  MR.  DANIZLSON 

Mr.  DANIEIfON.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Danielson: 
Page  28,  strike  lines  1  through  5.  and  insert 
the  following : 

"(4)  The  term  "employ"  means  to  use  or 
engage  the  services  of  an  individual,  usually 
for  wages  or  salary,  while  retaining  the  right 
to  control  and  direct  that  individual  as  to  the 
result  of  the  services  and  the  details  and 
means  by  which  the  result  is  accomplished.'" 

Mr.  DANIELSON.  Mr.  Chairman,  this 
amendment  is  intended  to  put  into  being 
a  little  bit  more  workmanlike  definition 
of  the  term  "employ."  The  term  "em- 
ploy" as  used  in  the  bill  refers  to  employ- 
ment of  a  person  to  make  lobbying  com- 
munications. I  have  served  copies  of  the 
amendment  upon  the  distinguished 
ranking  minority  Member  leader  and  his 
colleagues  on  the  RepubUcan  side  of 
the  House. 

I  respectfully  submit  that  all  the 
amendment  does  is  strike  a  definition 
which,  actually,  is  too  broad  and  includes 
independent  contractors  as  well  as  em- 
ployees within  the  term  "employ."  What 
I  have  substituted  in  this  proposed 
amendment  would  be  the  traditional 
definition  of  "employ"  which  one  can 
find  synthesized  from  Black's  Legal  Dic- 
tionary and  Webster's  International 
Dictionary.  There  is  nothing  very  sen- 
sational about  It  except  to  present  a 
clear  meaning  of  the  word  "employ." 

amendment  OFFERED  BT  MB.  KINDNESS  AS  A 
SUBSTITTJTE  FOR  THE  AMENDMENT  OFFERED 
BT  MR.  DANIELSON 

Mr.  KINDNESS.  Mr.  Chairman.  I  offer 
an  amendment  as  a  substitute  for  the 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Kindness  as  a 
substitute  for  the  amendment  offered  by  Mr. 
Danielson:  On  page  28,  line  3,  strike  the 
comma  after  the  word  ""value"  and  Insert  a 
semicolon. 

On  page  28,  strike  the  language  beginning 
with  the  word  ""but"'  on  line  3  through  to 
the  semicolon  on  line  6. 

Mr.  KINDNESS.  Mr.  Chairman,  the 
amendment  that  I  am  offering  as  a 
substitute  for  the  amendment  proffered 
by  the  gentleman  from  California  (Mr. 
Danielson)  is  an  amendment  that  was 
printed  In  the  Record  the  other  day. 

The  gentleman  from  California  (Mr. 
Danielson)  I  beUeve  is  attempting  to 
meet  the  problem  raised  by  this  amend- 
ment that  was  published  in  the  Record, 
but  it  fails  to  do  that,  and  for  that  rea- 
son I  offer  the  amendment  originally 
proposed. 

Mr.  Chahman,  what  we  have  here  is 
a  situation  in  which  the  term  "employ" 
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was.  probably  with  good  intentions,  in- 
serted in  the  full  Committee  on  the  Ju- 
diciary so  as  to  say  the  utilization  of  the 
services  of  a  volimteer  does  not  come 
within  the  term  "employ." 

We  all  know  that  a  lot  of  lobbying  is 
done  by  people  who  are  volunteers.  We 
know  that  in  a  lobbying  capacity  per- 
sons who  are  frequently  before  the  Con- 
gress, and  who  are  frequently  in  touch 
with  Members  of  the  House  as  well  as 
Members  of  the  other  body,  are  people 
who  receive  no  pay  from  the  organiza- 
tion for  which  they  purport  to  be  speak- 
ing. Ralph  Nader  is  probably  a  good  ex- 
ample because  we  cite  him  more  than 
anyone  else,  tmd  I  believe  that  to  be  the 
case,  that,  ordinarily,  he  is  acting  in 
behalf  of  an  organization  or  speaking 
for  an  organization,  that  does  not  di- 
rectly pay  him  something.  Therefore, 
when  we  say  in  the  bill  that  "employ" 
does  not  include  the  utilization  of  the 
services  of  a  volimteer,  we  are  going  too 
far.  The  amendment  I  offer  as  a  sub- 
stitute simply  strikes  the  words:  "but 
does  not  include  the  utilization  of  the 
services  of  a  volunteer;". 

The  gentleman  from  California  (Mr. 
Danielson)  has  offered  an  amendment 
which,  frankly,  I  do  not  understand  and 
I  cannot  understand  and  which  uses 
words  mifamiliar  in  the  context  of  this 
statute  or  the  proposed  statutory 
language.  That  amendment  says : 

The  t«rm  "employ"  means  to  use  or  engage 
the  services  of  an  Individual,  usually  for 
wages  or  salary — 

What  does  that  mean?  I  do  not  know 
what  that  means. 

Mr.  DANIELSON.  Will  the  genUeman 
yield  at  that  point? 

Mr.  KINDNESS.  If  I  might  just  finish 
the  sentence  in  the  gentleman's  amend- 
ment, I  will  be  happy  to  jrield. 

It  goes  on  to  say : 
.  .  .  while  retaining  the  right  to  control  and 
direct  that  individual  as  to  the  result  of  the 
services — 

What  does  that  mean,  "result  of  the 
services"?  You  cannot  control  the  results 
of  the  services. 

Grammatically  the  amendment  does 
not  hold  together,  and  the  words  which 
I  have  substituted  strike  the  language 
and  leaves  the  language  as  it  has  been 
before,  and  does  it  on  the  basis  that  we 
will  not  include  volimteers  who  are  fre- 
quently used  In  volunteer  lobbying. 

Mr.  DANIELSON.  Will  the  gentleman 
now  yield? 

Mr.  KINDNESS.  I  yield  to  the  gentle- 
man from  California. 

Mr.  DANIELSON.  I  thank  the  gentle- 
man for  yielding. 

I  would  like  to  point  out  that  the 
amendment  which  I  have  offered  does 
not  say  that  we  control  the  results  of 
the  services.  It  says  that  the  employer 
controls  and  directs  the  individual,  the 
employee,  as  to  the  result  of  the  services 
and  the  details. 

I  would  also  like  to  point  out  that  the 
amendment  which  I  have  pending  does 
exclude  volunteers.  I  would  also  like  to 
point  out  that  one  can  pay  an  employee 
in  kind  as  well  as  in  money.  One  can 


hire  someone  for  goods  as  well  as  for 
dollars. 

Lastly,  I  would  like  to  point  out  that 
the  gentleman's  substitute  amendment 
retains  within  the  definition  independent 
contractors.  My  effort  here  has  been  to 
distinguish  between  an  employee  and  an 
independent  contractor,  who  does  not 
belong  in  this  definition. 

Mr.  KINDNESS.  I  thank  the  gentle- 
man for  his  contribution,  which  I  still  say 
leaves  the  situation  much  more  cloudy 
than  the  language  which  is  in  the  bill. 
If  we  simply  strike  this,  we  would  be  left 
with  the  definition  of  the  term  "em- 
ployee" reading  as  follows : 

The  term  employee  means  the  utilization 
of  the  services  of  an  individual  or  organiza- 
tion in  consideration  of  the  payment  of 
money  or  other  thing  of  value. 

The  amendment  offered  by  the  gentle- 
man from  California  (Mr.  Danielson) 
would  strike  the  language  "or  other  thing 
of  value,"  and  that,  I  think,  is  essential 
to  the  definition. 

Mr.  SEIBERLING.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

I  find  myself  in  agreement  with  the 
gentleman  from  Ohio  (Mr.  Kindness) 
with  respect  to  the  ambiguity  of  the 
amendment  offered  by  the  gentleman 
from  California  (Mr.  Danielson),  but  I 
also  find  the  amendment  offered  by  the 
gentleman  from  Ohio  to  be  objectionable, 
for  the  reasons  stated  by  the  gen- 
tleman from  California.  It  seems  to  me 
that  the  language  in  the  committee  bill 
defining  employee  is  quite  clear.  It  is 
clear  that  it  does  not  include  the  services 
of  a  volunteer.  It  is  clear  that  it  does  in- 
clude any  individual  who  receives  pay- 
ment of  money,  or  any  other  thing  of 
value,  for  his  services,  and  that  would  in- 
clude an  independent  contractor.  There- 
fore. I  see  no  reason  to  adopt  either  the 
amendment  offered  by  the  gentleman 
from  California  or  the  substitute  amend- 
ment offered  by  the  gentleman  from 
Ohio. 

Perhaps  I  have  some  pride  of  author- 
ship, since  as  I  recall,  I  was  the  one  who 
authored  the  language  which  is  in  the 
bill.  The  purpose  of  offering  it  and  the 
purpose  of  the  committee  in  adopting  it, 
based  upon  the  explanations  we  made 
at  the  time,  was  that  we  did  not  want 
to  include  volunteers  but  we  did  want 
to  include  anybody  who  was  hired, 
whether  he  was  an  independent  con- 
tractor or  whether  he  was  an  actual  em- 
ployee for  hire.  So  I  do  not  see  any 
reason  for  either  of  the  two  amendments 
to  be  adopted,  and  I  would  hope  that  we 
would  stick  with  the  committee  lan- 
guage. 

Mr.  KINDNESS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SEIBERLING.  I  will  be  glad  to 
yield  to  the  gentleman  from  Ohio. 

Mr.  KINDNESS.  I  thank  the  gentle- 
man for  yielding. 

The  question  that  is  left,  I  think,  by 
the  language  of  the  bill  as  it  now  stands 
is  whether  the  expenditures  would  re- 
veal only  partial  figures,  would  include 
transportation,  overhead,  printing,  and 
things  of  that  sort,  other  costs.  I  think 
the  language  that  is  in  the  bill — for 
which  the  gentleman  claims  authorship. 


and  I  believe  that  is  correct — is  done  the 
least  harm,  I  believe,  by  simply  striking 
the  last  clause  that  allows  the  profes- 
sional volunteers  to  escape  the  attention 
of  the  reporting  process. 

The  amendment  offered  by  the  gentle- 
man from  California  (Mr.  Danielson), 
on  the  other  hand,  would  eliminate  the 
reporting  for  all  of  those  other  things 
of  value  for  which  people  might  be  paid. 
I  think  if  we  are  going  to  have  a  bill 
that  covers  lobbying  disclosure,  the  bur- 
den ought  to  fairly  fall  on  everyone  who 
does  lobbying,  and  that  is  what  would  be 
accomplished  by  the  substitute  amend- 
ment. 

Mr.  SEIBERLING.  If  the  gentleman 
will  yield  back  my  time,  I  would  simply 
like  to  say  that  the  core  of  the  bill,  the 
definition  of  "employee,"  is  the  fact  that 
it  does  exclude  the  services  of  a  volun- 
teer, and  if  we  change  that,  then  we 
make  a  considerable  change  in  the  thrust 
of  this  bill,  which  would  make  it  even 
harder  for  a  lot  of  us  to  vote  for  it. 

Mr.  MOORHEAD  of  California.  Mr. 
Chairman,  I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman,  I  rise  in  support  of  the 
substitute  amendment.  Under  the  ter- 
minology in  the  bill  as  it  is  written  now, 
subparagraph  (4)  reads: 

(4)  the  term  "employ"  means  the  utiliza- 
tion of  the  services  of  an  Individual  or  orga- 
nization in  consideration  of  the  payment  of 
money  or  other  thing  of  value,  but  does  not 
Include  the  utilization  of  the  services  of  a 
volunteer; 

All  the  substitute  amendment  does  is 
to  strike  out  the  last  clause  ",  but  does 
not  include  the  utilization  of  services  of 
a  volunteer".  What  it  leaves  in  the  bill 
is  the  requirement  that  the  individual  re- 
ceives money,  or  other  thing  of  value.  I 
believe  that  if  the  individual  doing  the 
work  receives  money  or  other  thing  of 
value,  he  should  be  included. 

For  that  reason,  I  support  the  sub- 
stitute amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Ohio  (Mr.  Kindness)  as  a  substitute 
for  the  amendment  offered  by  the  gentle- 
man from  California  (Mr.  Danielson). 

The  amendment  offered  as  a  sub- 
stitute for  the  amendment  was  rejected. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  California  (Mr.  Danielson). 

The  amendment  was  rejected. 

amendments  offered  BT   MS.  SANTINI 

Mr.  SANTINI.  Mr.  Chairman,  I  offer 
amendments,  and  ask  imanimous  con- 
sent that  they  be  considered  en  bloc. 

The  CHAIRMAN.  The  Clerk  will  report 
the  amendments. 

The  Clerk  read  as  follows : 

Amendments  offered  by  Mr.  Santini:  Page 
45,  Insert  the  following  new  section  after  line 
10  and  redesignate  succeeding  sections  ac- 
cordingly : 

STTTDT   OF  CERTAIN   LOBBTING   COMMUNICATIONS 

Sec.  12.  The  General  Accounting  Office  shall 
conduct  a  study  of  lobbying  communications 
made  by  Federal,  state  and  local  units  of 
government  and  associations  of  state  or  local 
elected  officials,  in  order  to  determine 
whether  the  provisions  of  this  Act  should 
apply  equally  to  all  such  entitles.  The  office 
on  shall,  not  later  than  January  1.  1979.  sub- 
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mlt  a  report  to  the  Congress  containing  the 
findings  of  such  study  and  containing  leg- 
islative recommendations  in  accordance  with 
such  findings. 

Page  46,  line  4,  strike  out  "subsection  (b)  " 
and  insert  in  lieu  thereof  "subsection  (b) 
and  (c),". 

Page  46.  Insert  the  following  new  subsec- 
tion after  line  10: 

(c)  Associations  of  state  and  local  elected 
officials  shall  be  subject  to  the  provisions  of 
this  Act  on  January  1,  1980. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Nevada? 

There  was  no  objection. 

Mr.  SANTINI.  Mr.  Chairman,  I  rise 
to  offer  an  amendment  to  this  bill.  This 
new  amendment  will  not  exempt  any 
group  from  coverage  under  the  bill.  It 
will  not  provide  a  loophole  or  allow  fav- 
oritism for  any  lobbying  organization. 

What  this  amendment  will  do,  is  pro- 
vide an  opportunity  for  this  Congress  to 
take  a  closer  examination  of  the  form 
and  substance  of  communications 
among  the  various  governments  in  the 
federal  system — Federal,  State,  and 
local. 

The  amendment  differs  substantially 
from  the  one  I  proposed  last  week.  In 
this  amendment,  I  simply  call  for  a  re- 
port on  Governmental  lobbying  from  the 
staff  of  the  prestigious  Advisory  Com- 
mission on  Intergovernmental  Relations. 
It  would  be  completed  by  the  end  of  this 
year.  I  further  provide  in  the  amend- 
ment that  Congress  would  have  one 
year  from  that  time  to  consider  the  find- 
ings of  that  study  before  the  provisions 
of  this  bill  would  apply  to  associations 
of  State  and  local  elected  officials. 

Permit  me  to  stress  two  important 
points  about  this  amendment.  First,  this 
act  will  apply  to  these  associations  of 
Ciovernors,  legislators,  and  local  officials 
unless  Congress  acts  affirmatively  to 
exempt  them  prior  to  1980. 

Second,  this  amendment  applies  only 
to  associations  of  elected  officials.  I  be- 
lieve that  the  questions  raised  by  my  col- 
leagues about  the  scope  of  the  definition 
of  "appointed"  officials  were  well  taken, 
and  I  have  limited  this  amendment  to 
associations  of  elected  officials  to  avoid 
any  confusion. 

Mr.  Chairman,  I  believe  that  this 
amendment  is  in  the  best  interests  of 
sound  intergovernmental  relations,  and 
does  not  do  violence  to  the  spirit  of  this 
act.  I  have  consulted  with  the  affected 
associations,  and  they  have  offered  their 
support  for  the  amendment.  Further- 
more, ^he  Advisory  Commission  on  In- 
tergovernmental Relations  h£is  already 
agreed  to  conduct  this  study. 

During  the  consideration  of  this  bill 
last  week,  I  was  visited  by  a  city  commis- 
sioner and  State  assemblyman  from 
Nevada,  and  they  expressed  whole- 
hearted support  for  the  amendment. 
They  agree  with  me  that  unless  an  anal- 
ysis of  this  entire  range  of  governmental 
lobbying  is  studied,  the  result  will  be  law 
tliat  treats  the  States,  cities,  and  coun- 
ties imequally.  These  Nevada  officials 
know  that  under  the  bill  as  reported 
from  the  Judiciary  Committee  elected 
officials  are  exempt,  but  not  their  asso- 


ciations. While  that  is  fine  for  entities 
who  can  afford  to  hire  Washington  rep- 
resentatives to  lobby,  it  discriminates 
against  the  poor  counties  and  cities  in 
my  State,  who  must  rely  on  associations 
to  lobby  for  them. 

I  urge  support  for  this  amendment. 

Mr.  BROOKS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SANTINI.  I  am  happy  to  yield  to 
the  gentleman  from  Texas. 

Mr.  BR(X)KS.  Mr.  Chairman,  I  want 
to  say  to  my  distinguished  friend,  the 
gentleman  from  Nevada,  that  I  am 
pleased  he  has  changed  his  amendment. 
It  is  a  vast  improvement  over  the  pre- 
vious version. 

It  is  true  the  amendment  does  let  those 
'big  tigers"  out  of  the  cage  for  1  year, 
but  it  also  means  they  will  be  back  in 
unless  an  impartial  General  Accounting 
Office  gives  some  justification  for  further 
exemption  and  Congress  acts  to  do  so. 

Mr.  Chairman,  I  want  to  thank  the 
gentleman  for  his  own  personal  concern 
and  awareness  of  the  broadness  of  the 
problems  that  confront  the  Congress  in 
dealing  with  this  matter. 

Mr.  SANTINI.  Mr.  Chairman,  I  thank 
the  gentleman  for  his  remarks. 

Mr.  MOORHEAD  of  California.  Mr. 
Chairman,  I  move  to  strike  the  last  word, 
and  I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  we  have  debated  this 
subject  over  and  over  again  in  commit- 
tee, in  subcommittee,  and  on  the  fioor. 

This  is  another  means  that  is  used  to 
try  to  exclude  certain  organizations  from 
coverage  by  this  legislation.  It  is  hoped, 
of  course,  that  by  delaying  this  for  1 
year,  it  could  probably  be  brought  up  at 
a  time  without  other  people  being  in- 
volved in  this  legislation,  and  then  they 
could  be  totally  excluded. 

I  think  when  we  start  excluding  orga- 
nizations and  individuals  from  lobbying 
reporting  requirements  on  an  extensive 
basis  and  from  coverage  under  this  bill, 
we  are  putting  an  onerous  burden  on  all 
those  who  are  covered,  and  we  are  start- 
ing to  get  a  lineup  of  people  who  want 
to  get  out  of  coverage  for  one  reason  or 
another.  I  think  it  would  be  a  mistake  to 
exclude  these  organizations,  even  though 
they  are  fine  organizations  and  are  doing 
a  very  worthwhile  work  and  even  though 
that  exclusion  is  only  for  the  period  of  1 
year  during  a  study.  I  am  concerned  that 
that  1  year  will  be  expanded  far  beyond 
1  year  and  far  beyond  into  the  future. 

Mr.  Chairman,  I  am  sure,  if  that  hap- 
pens, they  would  be  totally  excluded  in 
the  future  as  they  are  at  this  time. 

Mr.  SANTINI.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  M(X)RHEAD  of  California.  I  am 
happy  to  yield  to  the  gentleman  from 
Nevada.     

Mr.  SANTINI.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

Would  the  gentleman  not  agree  at  this 
point  that  the  entities  identified  to  be 
excluded  for  this  1  year  from  the  provi- 
sions of  this  biU  are  already  reporting 
far  more  in  the  way  of  published  detail 
and  Information  then  is  required  under 
this  bill? 


Would  the  gentleman  not  agree  that 
that  if  disclosure  is  the  essential  purpose 
and  function  of  whatever  it  is  we  have 
been  grappling  with  here  this  afternoon 
and  last  week  these  entities  are  already 
disclosing  far  more  information  than  is 
required  in  the  bill,  and  therefore,  It  is 
logical  at  least  to  have  a  study  period  to 
determine  whether  or  not  they  should  be 
included  in  those  provisions? 

Mr.  MOORHEAD  of  California.  Mr. 
Chairman,  I  believe  that  once  we  pass 
this  legislation  every  organization  that 
lobbies  should  be  reporting  to  the  same 
places.  In  other  words,  an  individual  who 
wants  to  find  out  about  lobbying  activi- 
ties should  be  able  to  come  to  one  place 
and  discover  what  these  organizations  or 
individuals  are  required  to  disclose. 

When  we  start  dividing  it  out  accord- 
ing to  what  somebody  is  now  required  to 
disclose  and  what  others  are  not  re- 
quired to  disclose,  we  end  up  with  a  very 
confusing  situation.  I  imagine  a  lot  of 
this  information  is  disclosed  at  the  pres- 
ent time,  but  perhaps  if  we  get  this  leg- 
islation through,  we  can  guarantee  that 
the  disclosures  should  be  made  through 
the  process  we  are  setting  up  here.  That 
is  the  Lobby  Disclosure  Act,  and  it  should 
be  under  this  act  that  information  is 
disclosed. 

Mr.  RAILSBACK.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  I  wish  to  state  that  I 
agree  with  the  remarks  of  the  gentleman 
from  California  (Mr.  Moorhead)  . 

This  amendment  would  have  the  effect, 
as  I  imderstand  it,  of  actually  delaying 
the  effective  date  as  the  lobbying  bill 
would  relate  to  associations  of  State  and 
local  elected  officials.  I  think  that  would 
be  a  mistake. 

As  I  said  before,  what  we  are  trying 
to  do  is  this:  We  are  trying  to  paint 
everybody  with  the  same  brush.  We  are 
trying  to  treat  everybody  Tjery  fairly;  we 
are  trying  to  treat  everybody  very 
equally. 

We  are  talking  about  organizations 
that,  for  $2,500  per  quarter,  actually  re- 
tain somebody  to  lobby  for  them  or  who 
have  in  their  employ  an  employee  who 
actually  works  for  13  days  or  two  em- 
ployees who  work  for  7  days  each. 

So,  Mr.  Chairman,  I  would  hope,  even 
though  I  have  the  greatest  respect  for 
the  gentleman  from  Nevada  (Mr.  San- 
tini), that  we  would  not  adopt  his 
amendment. 

Mr.  DANIELSON.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  wish  to  ask  the  gen- 
tleman from  Nevada  (Mr.  Santini)  a 
question. 

I  have  in  my  hand  a  copy  of  the  gentle- 
man's amendment  which  I  received  from 
him  4  or  5  days  ago,  and  in  the  gentle- 
man's communication  reference  was 
made  to  the  Advisory  Commission  on  In- 
tergovernmental Relations.  I  have  an- 
other one  now  in  which  we  have  the 
General  Accounting  Office  mentioned. 

Except  for  that  change,  is  there  a  dif- 
ference in  the  amendment? 
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Mr.  SANTINI.  There  is  no  difference. 
The  General  Accounting  OfQce  Is  the 
entity  that  will  conduct  this  study. 

Mr.  DANIEl£ON.  No  difference  ex- 
cept for  that? 

Mr.  SANTINI.  That  is  right. 

Mr.  DANIELSON.  Mr.  Chairman,  I 
would  like  to  state  that  I  associate  my- 
self fully  with  the  remarks  of  the  rank- 
ing minority  member,  the  gentleman 
from  California  (Mr.  Moorhead),  and 
the  remarks  of  our  distinguished  col- 
league, the  gentleman  from  Illinois  (Mr. 
Railsback),  in  opposition  to  the  amend- 
ment. 

AKKITOMKNTS    OFTERED    BT    MB.    KINDNZSS    AS    A 

suBfl'rrruTC  for  trr  akkndments  offered 

BT    MX.    SANTUn 

Mr.  KINDNESS.  Mr.  Chairman,  I  offer 
amendments  as  a  substitute  for  the 
amendments. 

The  Clerk  read  as  follows: 

Amendments  offered  by  Mr.  Kirramss  as 
a  substitute  for  the  amendments  offered  by 
Mr.  Samtxni:  On  page  32,  strtlce  lines  22-26. 
and  on  page  33,  strike  lines  1-6,  and  Insert 
tbe  foUowlng  In  lieu  thereof:  "or  appointed 
officials,  a  State  college  or  university  as  de- 
scribed In  section  611(a)(2)(B)  of  the  In- 
ternal Revenue  Code  of  1964.  group  of  orga- 
nizations, or  group  of  individuals  (excluding 
any  Federal  department  or  agency,  Indian 
tribe,  any  national  or  State  political  party 
and  any  organizational  unit  thereof,  and  any 
association  comprised  solely  of  Members  of 
Congress  or  Members  of  Congress  and  con- 
gressional employees),  and  with  respect  to 
the  activities  of  its  Washington  represent- 
ative, a  State  or  unit  of  local  government; 
and". 

On  page  33,  after  line  12,  Insert  the  follow- 
ing new  definition: 

"(13)  The  term  "Washington  representa- 
tive" means  any  agent  or  employee  of  a  State 
or  unit  of  local  government  who  maintains 
a  business  address  in  the  standard  metro- 
politan statistical  area  which  includes  the 
city  of  Washington,  District  of  Columbia,  and 
whose  function  includes  making  lobbying 
communications.". 

Mr.  KINDNESS.  Mr.  Chairman,  the 
amendment  that  is  offered  as  a  substitute 
in  this  case  goes  in  the  opposite  direc- 
tion from  the  amendments  offered  by  the 
gentleman  from  Nevada  (Mr.  Santini). 
Indeed,  If  we  start  to  create  exceptions 
and  exemptions  beyond  what  are  already 
contained  In  the  bill,  I  think  we  are  in 
trouble.  We  will  not  have  a  lobbying  dis- 
closure bill  that  is  worth  anything.  But, 
in  fact,  this  substitute  amendment  goes 
in  the  other  direction.  This  amends  the 
definition  of  "organization"  to  make  it 
clear  that  Washington-based  lobbyists 
for  State  and  local  governments  will  have 
to  register  and  report  under  this  statute. 

The  definition  of  the  term  "organiza- 
tion" is  crafted  to  avoid  coverage  of  the 
Washington  ofQces  of  mayors.  Governors, 
and  other  State  and  local  officials.  As  is 
widely  known,  these  offices  exist  for  the 
primary  purpose  of  lobbying  for  legisla- 
tion. Lobbyists  for  local  governments  look 
like,  talk  like,  act  Uke,  and  think  Uke 
any  other  lobbyists.  Furthermore,  they 
work  on  the  same  legislation.  If  a  lobby- 
ing disclosure  bill  is  to  paint  an  accurate 
portrait  of  influences  on  legislation,  these 
groups  cannot  be  excluded  from  cover- 
age. Clearly,  the  geographic  exemption 
would  exclude  contacts  by  these  people 


to  their  own  representatives.  When  these 
lobbyists  communicate  with  other  Mem- 
bers of  Congress,  however,  their  activi- 
ties should  be  reported. 

It  should  be  emphasized  that  Gover- 
nors, mayor.  State  legislators,  State  and 
local  civil  servants  will  not  have  to  regis- 
ter and  report  under  this  amendment  In 
their  individual  capacities. 

Mr.  Chairman,  I  would  like  to  point 
out  that  If  we  looked  In  the  telephone 
book  of  the  District  of  Columbia,  we  will 
find  quite  a  number  of  States  listed,  and 
their  offices.  They  are  found  on  page 
11359  of  the  telephone  book,  and  you  will 
find  the  State  of  Alaska;  Connecticut; 
Florida;  HUnois;  Illinois  Department  of 
Business  and  Economic  Development;  the 
Stateof  Maine;  the  State  of  Michigan; 
Minnesota;  Montana;  New  Jersey;  Ohio; 
South  Carolina;  the  State  of  South 
Carolina  has  another  office;  and  the 
State  of  Wisconsin.  You  will  find  many 
cities  listed  throughout  the  phone  book. 

An  article  in  the  April  26  Issue  of 
The  New  York  Times  points  out: 
"Eight  Units  Lobby  for  New  York  in 
Washington." 

In  pursuit  of  golden  Federal  grants  and 
favorable  legUlatlon  for  New  York  State.  New 
York  City  and  various  subdivisions  thereof, 
eight  separate  offices  are  now  operating  full- 
tilt  In  the  capital.  At  latest  count  38  people 
are  in  lobbying  in  the  spirit  of  "Excelsior" 
(ever  upward),  the  New  York  State  motto. 

If  there  is  purpose  for  this  legislation 
at  all,  it  certainly  includes  all  those  who 
do  lobbying.  The  gentleman  from  Nevada 
has  offered  an  amendment  that  would 
take  out  from  under  the  coverage  of  the 
bill  those  State  and  local  governmental 
officials  who  join  together  in  an  organiza- 
tion to  lobby.  I  think  we  should  leave 
them  covered  as  the  bill  does  now,  and 
go  a  step  further  and  include  the  rest  of 
those  who  do  Indeed  lobby  for  local  and 
State  governments.  It  Is  not  saying  that 
they  cannot  do  it;  it  is  only  saying  that 
they  report  like  everyone  else. 

Mr.  Chairman,  I  would  urge  that  the 
substitute  be  supported  for  that  reason 

Mr.  SANTINI.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  KINDNESS.  I  yield  to  the  gentle- 
man from  Nevada. 

Mr.  SANTINI.  I  appreciate  the  gentle- 
man's emphasis  on  the  inherent  in- 
equity that  is  present  in  the  bill,  and 
which  we  discussed  at  some  length  last 
week.  I  have  observed  in  a  published  re- 
port on  the  pending  amendments  that 
will  be  offered  on  this  floor  a  report  that 
a  Representative  Kindness  will  offer  an 
amendment  to  move  the  effective  date 
of  the  act  from  October  1,  1978,  to  Octo- 
ber 1, 1979. 

Now,  If  the  gentleman's  proposal  has 
merit  in  the  context  of  the  entire  legis- 
lation, certainly  it  would  have  merit  in 
the  context  of  the  critically  divided  is- 
sue of  the  so-called  government  em- 
ployee lobbyist.  I  would  hope  that  if  the 
gentleman  cannot  have  all  of  the  pie, 
he  would  settle  for  a  constructive  piece 
of  the  pie  in  the  context  of  his  own 
thought  processes  In  support  of  delaying 
the  effective  date  of  the  bill,  as  he  In- 
tends to  offer  It. 


Mr.  KINDNESS.  I  appreciate  the  gen- 
tleman's arguments,  but  it  goes  to  the 
point,  I  think,  that  everyone  who  la 
going  to  be  covered  by  this  legislation.  If 
it  becomes  law,  ought  to  have  notice  and 
time  enough  to  comply  carefully  with 
the  provisions  of  the  law,  and  not  just 
those  organizations  of  State  and  local 
governmental  officials. 

Mr.  DANIELSON.  Mr.  Chairman,  I 
rise  in  opposition  to  the  substitute 
amendment  offered  by  the  gentleman 
from  Ohio  (Mr.  Kindness)  . 

Mr.  Chairman  and  Members,  this  sub- 
stitute goes  180  degrees  in  the  opposite 
direction  of  the  amendment  offered  by 
the  gentleman  from  Nevada  (Mr.  San- 
tiki),  and  it  strikes  exceeding  far  into 
one  of  the  basic  provisions  of  this  bill. 

Under  the  bill  as  drafted,  State  and 
local  units  of  government  per  se  are 
not  considered  to  be  lobbying  organiza- 
tions. If  the  Governor  of  your  State  or 
your  city  or  your  county  wishes  to 
approach  you  to  lobby,  to  convey  their 
wishes  or  desires  as  to  the  content  or 
disposition  of  a  bill,  the  activities  of 
your  Governor,  the  activities  of  your 
mayor,  the  activities  of  your  county 
board  of  supervisors,  are  not  considered 
lobbylns  within  the  purview  of  the  bill. 
You  are  not  going  to  compel  your  (jov- 
ernor,  for  heaven's  sakes,  to  register  as  a 
lobbying  within  the  purview  of  the  bill, 
munications. 

As  a  matter  of  comity,  a  matter  of 
courtesy  and  commonsense,  we  recognize 
that  in  a  federal  system  we  have  a  Fed- 
eral Government,  but  we  also  have  50 
States,  and  we  have  Innumerable  cities 
and  counties.  They  are  legitimate 
branches  of  government,  elected  by  the 
people  of  America  to  represent  them, 
and  there  is  no  logical  reason  why  we 
should  put  any  type  of  regulation  upon 
the  efforts  of  a  Governor,  a  mayor,  a 
board  of  supervisors,  to  tell  us  what  they 
would  like  to  have  in  the  legislation 
pending  here  in  the  Congress. 

Now,  the  Kindness  substitute  would 
make  all  of  these  people  subject  to  the 
lobbying  law.  It  says  it  In  so  many 
words,  with  respect  to  the  activities  of 
the  Washington  representative  of  the 
State  or  local  unit  of  government.  I 
respectfully  submit  that  the  Governor 
of  Colorado,  the  Governor  of  Florida, 
the  Governor  of  Kentucky,  cannot  sit 
back  here  In  Washington  watching  the 
legislation  and  prevailing  upon  his  Con- 
gressman— Mr.  Evans  of  Colorado,  Mr. 
Mazzoli,  or  Mr.  Oberstar — and  say. 
"Look,  fellows,  Colorado  cannot  stand 
this;  Minnesota  cannot  stand  this; 
Kentucky  cannot  stand  it,  or  South 
Carolina  cannot  stand  it." 

So  what  does  the  Governor  do?  He  has 
a  representative  who  is  permanently  sta- 
tioned here  in  Washington  and  who  is  in 
constant  communication  with  the  capitol 
building  back  in  our  own  State,  and  he 
keeps  us  informed.  It  is  as  much  of  value 
to  us  here  in  the  Congress  as  it  is  in  the 
State. 

I  do  not  want  any  of  the  ladles  and 
gentlemen  who  are  Members  to  be  going 
home  and  be  seeking  reelection  this  fall 
and  saying  we  decided  that  our  own 
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Governor,  our  own  mayor,  and  our  own 
board  of  supervisors  have  to  come  In  and 
register  as  lobbyists.  I  say  vote  this 
amendment  down  out  of  hand. 

Mr.  EVANS  of  Colorado.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  DANIELSON.  I  yield  to  the  gen- 
tleman from  Colorado. 

Mr.  EVANS  of  Colorado.  Mr.  Chair- 
man, what  the  gentleman  from  Cali- 
fornia says  Is  most  Interesting.  What  he 
says  is  if  my  Governor  of  the  State  of 
Colorado  comes  here  he  should  be  al- 
lowed to  come  back  and  communicate. 

Mr.  DANIELSON.  He  surely  should. 

Mr.  EVANS  of  Colorado.  Or  he  should 
be  allowed  to  have  a  representative  In 
Washington,  D.C. 

Mr.  DANIELSON.  That  is  right.  He 
had  better  stay  home. 

Mr.  EVANS  of  Colorado.  But  what  if 
he  gets  together  with  the  Governor  ol 
Wyoming  and  the  two  of  them  associate 
themselves  to  come  back  together?  They 
are  then  suspect. 

Mr.  DANIELSON.  They  are  then  sus- 
pect under  this  substitute. 

Mr.  EVANS  of  Colorado.  I  thank  the 
gentleman  from  California. 

Mr.  DANIELSON.  I  thank  the  gentle- 
man from  Colorado  for  his  contribution. 

Mr.  RATI  ABACK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DANIELSON.  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  RAILSBACTK.  Mr.  Cliainnan.  I 
thank  the  gentleman  from  California  for 
yielding. 

I  wanted  to  make  it  very  clear,  and  I 
think  that  by  the  recent  colloquy  between 
the  two  gentlemen  who  just  spoke  we  are 
distinguishing  what  the  subcommittee 
and  this  committee  distinguished,  that 
rather  than  having  one  individual  State 
Governor  or  representative,  where  there 
may  be  a  group  with  a  collective  purpose, 
that  they  may  have  more  of  an  influence. 

Mr.  DANIELSON.  That  is  correct.  We 
arc  distinguishing  between  the  govern- 
ments of  the  local  imits  that  make  up 
this  United  States  and  on  the  other  hand 
the  organizations  of  appointed  officials, 
and  so  on.  There  is  a  distinction. 

Mr.  MAZZOLI.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DANIELSON.  I  yield  to  the  genUe- 
man  from  Kentucky. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  California  (Mr.  Danielson) 
has  expired. 

(On  request  of  Mr.  Mazzoli,  and  by 
unanimous  consent,  Mr.  Danielson  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  MAZZOLI.  Mr.  Chairman,  again 
I  thank  the  gentleman  from  California 
for  yielding. 

I  join  my  chairman  in  opposing  the 
substitute  as  well  as  opposing  the  other 
amendment. 

I  would  suggest  to  the  gmtleman 
something  that  he  has  brought  to  the 
attention  of  the  House  last  week  when 
we  debated  these  same  issues,  and  that 
is  If  the  Governor  of  Kentucky  and  the 
Governor  of  Callfomla  have  a  Waishlng- 
ton  representative  to  be  on  board  and 
watch  out  for  their  interests  of  their 
States,  that  money  which  is  paid  to  those 


Washington  representatives  has  to  be 
accounted  for. 

And  if  the  gentleman  would  perhaps 
amplify  a  little  bit.  Is  not  responsiveness 
and  reporting  inherent  in  the  very  na- 
ture of  the  tax  money  which  goes  to  fund 
these  offices? 

Mr.  DANIELSON.  Absolutely.  What 
we  are  trying  to  do  is  compel  disclosure. 
These  sums  are  reported  on  the  State's 
payroll.  They  are  public  knowledge. 
There  is  no  point,  absolutely  no  point  in 
including  State  Gtovemors  or  local  rep- 
resentatives. 

Mr.  SANTINI.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DANIELSON.  I  yield  to  the  gentle- 
man from  Nevada. 

Mr.  SANTINI.  Mr.  Chairman,  if  there 
is  no  point  because  it  is  a  matter  of  pub- 
lic record  in  terms  of  the  Individual 
State  or  the  individual  entities,  how  can 
the  distinguished  chairman  suggest  with 
all  his  wisdom  and  endurance  in  the  face 
of  all  adversity  here,  how  can  the  chair- 
man suggest  that  it  makes  any  sense  to 
do  it  to  the  representative  associations 
who  publish  three  times  the  facts,  and 
publish  It  In  their  mcmthly  announce- 
ments and  in  their  bulletins?  TTiey  pub- 
lish all  their  lobbying  activities.  They 
are  proud  of  their  lobbying  activities. 
And  if  there  Is  any  rhyme  or  reason  to 
the  lobbying  bill,  certainly  that  rhyme  or 
reason  would  not  apply  to  this. 

Mr.  DANIELSON.  I  can  chew  on  only 
one  bone  at  a  time  and  now  I  have  the 
bone  of  Mr.  Kindness'  amendment,  but  I 
do  suggest  that  decent  respect  and 
comity  for  our  sister  and  brother  govern- 
ments throughout  this  great  land  de- 
mand that  we  not  bring  them  in  as  lob- 
byists to  report  on  their  activities. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Callfomla  (Mr.  Danielson) 
has  again  expired. 

(On  request  of  Mr.  Fish,  and  by  unani- 
mous consent,  Mr.  Danielson  was  al- 
lowed to  proceed  for  3  additional 
minutes.) 

Mr.  FISH.  Mr.  c:halrman,  will  the  gen- 
tleman yield? 

Mr.  DANIELSON.  I  yield  to  the  gen- 
tleman from  New  York  (Mr.  Pish)  . 

Mr.  FISH.  Mr.  Chairman,  I  have  taken 
this  time  because  I  am  not  sure  whether 
I  support  the  amendment  offered  by  my 
friend  the  gentleman  from  Ohio  (Mr. 
Kindness)  any  more  than  I  do  the 
amendment  In  chief  here,  but  I  am  not 
quite  sure  that  you  and  he  are  talking 
about  the  same  results.  So  I  would  ap- 
preciate if  you  would  yield  to  my  friend 
the  gentleman  from  Ohio  (Mr.  Kind- 
ness). 

Mr.  DANIELSON.  I  would  be  most 
pleased  to  yield  to  the  gentleman  from 
Ohio  (Mr.  Kindness). 

Mr.  KINDNESS.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding.  I  want 
to  be  sure  the  record  is  not  left  in  a  state 
of  dishevelment  as  to  the  meaning  of 
the  substitute  amendment. 

Now  the  gentleman  from  Callfomla 
(Mr.  Danielson)  has  referred  to  mayors 
and  Governors  and  boards  of  selectmen 
and  aldermen,  that  they  would  have  to 
register  and  report.  Surely  the  gentle- 
man was  confining  the  intent  of  his  con- 


versation In  that  regard  to  those  who 
maintain  a  Washington  office  and  a 
Washington  representative  of  a  State  or 

Mr.  DANIELSON.  Yes. 

Mr.  KINDNESS.  And  for  those  only 
who  are  engaged  In  lobbying  we  are  at- 
tempting to  redress? 

Mr.  DANIELSON.  Yes.  I  will  quote  the 
language  which,  in  my  opinion,  would 
compel  us.  In  effect,  to  tell  each  unit  of 
local  or  State  government  if  they  con- 
tact us  back  here;  namely,  the  last  few 
words  of  the  first  paragraph  that  state: 

.  .  .  and  with  respect  to  the  activities  of 
Its  Washington  representative,  a  state  or 
unit  of  local  government;   .  .  . 

And  then  in  the  last  paragraph: 
The  term  "Washington  representative" 
means  any  agent  or  employee  of  a  state  or 
unit  of  local  government  who  maintains  a 
business  address  In  the  standard  metropoli- 
tan statistical  area  which  includes  the  City 
of  Washington,  District  of  Columbia,  and 
whose  function  includes  making  lobbying 
communications. ' ' . 

I  will  state,  to  amplify  on  that,  and  I 
cannot  speak  for  other  States,  but  I  know 
the  situation  is  true  with  reference  to  the 
State  of  California  because  we  do  main- 
tain an  office  here  in  Washington  and  we 
do  have  a  permanently  stationed  repre- 
sentative of  the  Governor  of  the  State. 
The  Governor  has  enough  to  do  in  Cali- 
fornia so  that  he  cannot  come  traipsing 
back  here  every  week  because  he  has 
things  he  has  to  do  out  in  Sacramento  to 
try  to  make  things  work  there,  so  he  does 
have  a  representative.  The  representa- 
tive supposedly  is  in  constant  communi- 
cation with  the  State  Capital.  I  know 
that  if  I  have  a  problem  that  comes  up 
Involving  the  State  of  California  I  can 
call  the  local  office  and  tell  Joe  Beaman 
to  get  in  touch  with  the  Governor  and  tell 
him  how  this  or  that  will  impact  on  the 
State  of  California.  I  think  most  States 
have  this  kind  of  facility. 

Mr.  KINDNESS.  And  that  is  generally 
true  as  to  a  great  many  other  lobbying 
organizations. 

Mr.  DANIELSON.  Except  that  they  are 
not  States,  they  au«  not  cities,  they  are 
not  the  people  of  America  governing 
themselves  through  their  own  elected  of- 
ficials. 

Mr.  KIND^iIESS.  But  they  are  lobby- 
ing. 

Mr.  DANIELSON.  Oh,  yes,  yes. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  again  expired. 

(On  request  of  Mr.  Santini,  and  by 
unanimous  consent,  Mr.  Danielson 
was  allowed  to  proceed  for  2  additional 
minutes.)  

Mr.  SANTINI.  Mr.  Chairman,  if  the 
gentleman  will  yield,  just  to  carry  the 
eloquent  words  of  the  gentleman  from 
Callfomla  (Mr.  Danielson)  one  step  fur- 
ther, the  gentleman  suggests  that  arms 
should  not  be  cut  off,  but  what  do  we  do 
as  far  as  the  small  counties,  the  small 
rural  areas,  the  small  cities  and  the  small 
States  who  cannot  afford  to  hire  inde- 
pendent people  to  operate  In  an  office  on 
Pennsylvsuila  Avenue  or  Independence 
Avenue,  as  the  case  may  be?  They  have 
to  rely  on  the  associations  to  bring  that 
voice  that  you  have  so  eloquently  enim- 
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elated  here  to  Washington.  Those  asso- 
ciations are  paragons  of  virtue  insofar  as 
reporting.  They  comply  far  beyond  any 
requests  within  this  bill.  I  would  suggest 
to  you  that  I  am  just  asking,  Mr.  Chair- 
man, for  a  1-year  study  by  the  QAO,  for 
a  1-year  delay  for  this  Congress  to  re- 
spond. If  they  find  that  the  terms  of  this 
bill  should  not  apply,  if  the  Congress 
says  no  then  the  bill  does  not  apply. 

Mr.  KINDNESS.  The  gentleman  is 
speaking  to  his  amendment  and  not  the 
substitute. 

Mr.  SANTINI.  I  welcome  every  chance 
I  get 

Mr.  DANIELSON.  I  would  point  out 
further  that  his  argument  is  very  ap- 
pealing. But  right  now  I  am  trying  to 
address  myself  to  the  substitute. 

Mr.  Chairman,  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  MOORHEAD  of  California.  Mr. 
Chairman,  I  move  to  strike  the  last  word. 
Mr.  Chairman,  I  think  there  is  a  major 
difference  between  a  political  organiza- 
tion that  is  made  up  of  representatives 
from  a  number  of  cities  or  a  number  of 
counties,  or  a  number  of  States,  all  of 
which  will  not  agree  with  the  organiza- 
tion on  every  piece  of  legislation,  on  one 
side  and  individual  cities  and  individual 
States  on  the  other.  I  think  that  we 
would  be  well  served  if  we  defeated  both 
the  substitute  amendment  and  the  orig- 
inal amendment.  I  feel  that  the  bill  as 
it  is  presently  desired  in  this  area  is 
correct. 

We  have  eliminated  the  actual  Gover- 
nors and  actual  city  governments  from 
disclosure  because  we  feel  that  they  are 
the  acting  governments  of  the  people  of 
the  United  States,  disclosing  what  they 
want  of  us  as  the  representatives  of  an- 
other level  of  government.  If  we  include 
special  political  groups,  which  any  or- 
ganization of  mayors  or  any  organiza- 
tion of  Oovemors  lias  to  be,  then  we  are 
going  far  beyond  the  elimination  level 
that  I  think  we  should  go  by. 

I  would  concur  with  the  chairman  of 
the  committee  that  we  shoiild  vote  "no" 
on  the  substitute  and  vote  "no"  on  the 
original  amendment. 

Mr.  FISH.  Mr.  Chairman,  will  the  gen- 
tleman yield? 

Mr.    MOORHEAD    of    California.    I 
yield  to  the  gentleman  from  New  York. 
Mr.  FISH.  I  thank  the  gentleman  for 
yielding. 

I  support  what  the  gentleman  just 
said.  I  think  that  is  the  wisest  course  to 
take.  But  is  it  not  true  that  the  main 
amendment  that  we  are  considering  here 
is  really  just  another  version  of  what 
we  disposed  of  at  least  a  week  ago  when 
we  talked  in  terms  of  the  eflTect  on  legis- 
lation of  such  organizations  as  the 
League  of  Cities  and  the  Council  of  May- 
ors, and  the  attempt  then  to  remove  them 
entirely  from  the  coverage?  Now  this  is 
simply  a  back-door  way  of  doing  the 
same  thing.  But  was  not  the  reasoning  at 
that  time,  reasoning  still  legitimate,  that 
the  lobbying  efforts  of  these  organiza- 
tions are  responsible  for  tens  and  tens  of 
billions  of  dollars  for  housing  and  for  city 
affairs  that,  no  matter  how  worthy, 
should  be  disclosed  to  the  public? 
Mr.  MOORHEAD  of  California.  Yes. 
Mr.  FISH.  I  thank  the  gentleman. 


The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gentle- 
man from  Ohio  (Mr.  Kindness)  as  a 
substitute  for  the  amendments  offered 
by  the  gentleman  from  Nevada  (Mr. 
Santwi)  . 

The  amendments  offered  as  a  substi- 
tute for  the  amendments  were  rejected. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gentle- 
man from  Nevada  (Mr.  Santini)  . 

The  question  was  taken;  and  on  divi- 
sion (demanded  by  Mr.  Kindness)  there 
were — ayes  19,  noes  17. 

UCORDED   VOTE 

Mr.  KINDNESS.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  197.  noes  211, 
not  voting  26.  as  follows: 

[Roll  No.  2551 
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Abdnor 

Addabbo 

Akaka 

Ambro 
Anderson, 

Calif. 
Applesate 
Armstrong 
Bafalls 
Barnard 
Beard.  Tenn. 
Ben  1am  In 
B«tU1 
Biainrl 
Bingham 
Blanchard 


Boland 

Bowen 

Breaux 

Breckinridge 

BrtnUejr 

Broomfleld 

BroyhUl 

Buchanan 

Burke.  Fla. 

Burleson,  Tex. 

Butler 

Byron 

Cederberg 

Clausen. 
DonH. 

Clay 

Corman 

Cornell 
Cunningham 

D' Amours 

Daniel,  Dan 

Daniel,  R.  W. 

Davis 

Delaney 

Dellums 

Derwlnski 

Dicks 

Dodd 

Downey 

Duncan,  Oreg. 

Duncan,  Tenn. 

Edwards,  Calif. 

English 

Ertel 

Evans,  Colo. 

Evans,  Del. 

Florlo 

Flynt 

Foley 

Ford,  Mich. 

Ford,  Tenn. 

Fountain 

Fowler 

Oarcla 

Oephardt 

Oilman 

Oinn 

Glickman 

Oore 

Orassley 


Alexander 
Allen 

Ammerman 
Anderson,  Dl. 


Oudger 
Ouyer 

HMedom 

Hall 

Hammer- 
schmidt 

Hannaford 

Harsha 

Hefner 

Heftel 

HoUand 

Holtzman 

Hubbard 

Huckaby 

Hughes 

Ireland 

Jeffords 

Jenkins 

Jenrette 

Johnaon,  Calif. 

Johnson,  Colo. 

Jones,  Tenn. 

Jordan 

Kasten 

Kazen 

Ketchum 

KUdee 

Krebs 

LaFalce 

Laeomstrsino 

Le  Fante 

Leach 

Lederer 
Lent 

Le  vitas 
Livingston 

Lloyd.  Calif. 
Lloyd,  Tenn. 

Long,  La. 

Lott 
Lujan 

Lundlne 
McCormack 
McPall 
McHugh 
Marks 
Marlenee 
Martin 
.  Mattox 
Michel 
MIneta 
MInlsh 
Mitchell,  N.Y. 
Montgomery 
Moore 
MotU 

Murphy.  Pa. 
Myers,  Michael 
Neal 
Nedzi 
Nichols 
Nowak 
Oaku 
Oberstar 
Obey 
Patten 
Patterson 
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Andrews.  N.C. 
Andrews, 
N.  Dak. 
Annunzio 


Pattlson 

Pease 

Pepper 

Pickle 

Poaee 

Presaler 

Pritchard 

Pursell 

Quie 

QuiUen 

Rangel 

Reuss 

Rhodes 

Richmond 

Risenhoover 

Robinson 

Roe 

Rogers 

Roncalio 

Roybal 

Riisso 

Ryan 

Santinl 

Satterfleld 

Sawyer 

Scheuer 

Sebelius 

Selberling 

Siak 

Skelton 
Skubitz 

Smith,  Nebr. 
Spellman 

Spence 

Stangeland 

Stanton 

Stark 

Steed 

Studds 

Stump 

Thone 

Traxler 

Treen 

Trible 

Udali 

UUman 

Van  Deerlin 

Vander  Jagt 

Vento 

Waggonner 

Walsh 

Wampler 

Watkins 

Weaver 

Weiss 

White 

Whitehurst 

Whitten 

Wilson,  Bob 

Wilson,  Tex. 

Winn 

Wlrth 

Wolff 

Wright 

Yates 

Yatron 


AuCoin 

Badham 

Baldus 

Bauman 
Beard,  R.I. 
Bedell 

Beilenson 

Bennett 

Blouin 

Boiling 

Bonlor 

Bonker 

Brad  em  as 

Brodhead 

Brooks 

Brown,  Calif. 

Brown.  Mich. 

Brown,  Ohio 

Burgener 

Burke,  Calif. 

Burke,  Mass. 

Biirllson,  Mo. 

Burton,  John 

Burton,  Phillip 

Caputo 

Carney 

Carr 

Carter 

Cavanaugh 

Chappell 

Chlaholm 

Clawson,  Del 
Cleveland 

Cochran 

Cohen 

Collins,  ni. 

Collins,  Tex. 

Conable 

Conte 

Corcoran 

Comwell 

Cotter 

Coughlin 

Danielson 

de  la  Oarza 

Devlne 

Dickinson 

Diggs 

DingeU 

Ooman 

Drlnan 

Early 

Eckhardt 

Edgar 

Edwards,  Ala. 

Edwards,  Okla 

Emery 

Erlenborn 

Evans,  Qa. 

Evans,  Ind. 

Fary 

Fascell 

Fenwlck 

Findley 

Fish 

Fisher 

Fithlan 


Fllppo 

Flood 

Flowers 

Porsythe 

Fraser 

Frenzel 

Puqua 

Oaydos 

Oialmo 

Oibbons 

Goldwat9r 

Oonzalez 

Ooodling 

Oradison 

Green 

Hamilton 

Hanley 

Hansen 

Harkin 

Harrington 

Harris 

Hawkins 

Heckler 

Hlghtower 

HilUs 

HoUenbeck 

Holt 

Horton 

Hyde 

Ichord 

Jacobs 

Jonee,  Okla. 

Kastenmeler 

Kelly 

Kemp 

Keys 

Kindness 

Kostmayer 

Latta 

Leggett 

Lehman 

Long,  Md, 

Luken 

McClory 

McCloskey 

McDade 

McDonald 

McEwen 

McKay 

McKlnney 

Madigan 

Maguire 

Mahon 

Markey 

Marriott 

Mazzoli 

Meeds 

Metcalfe 

Meyner 

Mikulski 

Mikva 

MUford 

MUler,  CalU. 

Miller,  Ohio 

Mitchell,  Md. 

Moakley 

Moffett 


MoUohan 
Moorhead 

Calif. 
Moorhead,  Pa. 

Murphy,  ni. 
Murtha 

Myers,  Gary 

Myers,  John 

Natcher 

Nolan 

O'Brien 

Ottlnarer 

Panetta 

Perkins 

PettU 

Pike 

Preyer 

Price 

Quayle 

Rahall 

Rallsback 

Regula 

Rlnaldo 

Rooney 

Rose 

Rosenthal 

Rostenkowskl 

Rousselot 

Rudd 

Ruppe 

Sarasln 

Schroeder 

Schulze 

Sharp 
Shipley 

Shiuter 

Slkes 

Simon 

Slack 

Smith,  Iowa 

Snyder 

Solarz 

St  Germain 

Staggers 

Steers 

Steiger 

Stockman 

Stokes 

Stratton 

Symms 

Taylor 

Thompson 

Tsongas 

vanlk 

Volkmer 

Walgren 

Walker 

Whalen 

Wiggins 

WUson,  C.  H. 

Wydler 

Wylle 

Young,  Alaska 

Young,  Fla. 

Young,  Mo. 

Zablocki 

Zeferetti 


Baucus 

Coleman 

Conyers 

Crane 

Dent 

Derrick 

EUberg 

Frey 

Gammage 
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Jones,  N.C. 

Krueger 

Mann 

Mathis 

Moss 

Murphy,  N.Y. 

Nix 

Roberta 


Runnels 

Teague 

Thornton 

Tucker 

Waxman 

Whitley 

Young,  Tex. 


Archer 
Aahbrook 
Ashley 
Aspin 


The  Clerk  announced  the  following 
pairs  : 
On  this  vote: 

Mr.  Conyers  for,  with  Mr.  Ellberg  against. 
Mr.  Derrick  for,  with  Mr.  Waxman  against. 
Mr.  Runnels  for,  with  Mr.  Nix  against. 
Mr.  Oammage  for.  with  Mr.  Dent  against. 

Messrs.  SKELTON.  BUTLER,  and 
WALSH  changed  their  vote  from  "no" 
to  "aye." 

Messrs.  PIKE,  ICHORD,  and  OTTIN- 
QER  changed  their  vote  tram  "aye"  to 
"no." 

So  the  amendments  were  rejected. 
The  result  of  the  vote  was  announced 
as  above  recorded. 

AMXNDMCNT  OfTERKD  BY  MX.  SEIBEIILINC 

Mr.  SEIBERLINO.  Mr.  Chairman,  I 
offer  an  amendment. 
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The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Seibebung:  On 
page  33,  lines  6-0,  strike  out  "group  of  or- 
ganizations, or  group  of  individuals"  and 
Insert  in  lieu  thereof  "or  group  of  organiza- 
tions". 

On  page  33.  line  9,  after  the  semicolon,  in- 
sert the  following :  "and 

"(C)  any  group  of  Individuals  which  has 
any  paid  officer,  director  or  employee  or 
which  makes  an  expenditure  in  excess  of 
(6,000  in  any  quarterly  filing  period  for  ac- 
tivities described  in  section  3(a);". 

Mr.  SEIBERLINO.  Mr.  Chairman,  1 
yield  to  the  gentleman  from  California 
(Mr.  Edwards)  . 

Mr.  EDWARDS  of  CaUfomla.  Mr. 
Chairman.  I  thank  the  gentleman  from 
Ohio  for  yielding. 

Mr.  Chairman,  I  want  to  alert  the 
members  of  the  committee  to  the  fact 
that  I  understand  when  the  committee 
goes  back  into  the  House  a  motion  to 
recommit  with  instructions  will  be  of- 
fered, which  I  urge  the  support  of. 

The  motion  to  recommit  with  instruc- 
tions will  require  that  the  committee  re- 
port the  bill  back  immediately  with  the 
same  bill  as  reported  by  the  full  Judi- 
ciary Committee,  which  is  a  bill  that 
has  no  real  constitutional  problems  and 
which  was  overwhelmingly  reported  by 
the  House  Judiciary  Committee  and 
which  I  believe  will  have  wide  accept- 
ance, and  we  will  be  able  to  go  home 
with  a  great  feeling  of  satisfaction. 

So  when  the  motion  to  recommit 
comes  along,  I  urge  its  approval. 

I  thank  the  gentleman  from  Ohio. 

Mr.  SEIBERLING.  Mr.  Chairman,  this 
is  a  fairly  simple  amendment.  It  is  sim- 
ilar to  the  amendment  which  I  offered 
last  week,  tiie  purpose  of  which  was  to 
make  it  clear  that  small  groups  of  indi- 
viduals who  get  together  for  some  par- 
ticular purpose — to  see  their  Congress- 
man, to  get  a  private  hill  through,  or 
hire  a  lawyer  to  do  the  same — would  not 
be  deemed  an  organization  and  subject 
to  all  the  same  reporting  requirements 
that  a  huge  corporation  or  some  other 
big  lobbying  group  would  be  subjected  to. 
All  the  discussion  that  took  place  on  that 
amendment  is  appropriate  here  with  one 
exception. 

The  exception  is  that  at  that  time 
the  chairman  of  the  subcommittee,  the 
gentleman  from  California  (Mr.  Daniel- 
son),  expressed  the  fear  that  because  in 
my  amendment,  there  was  no  limit  to  the 
amount  that  some  small  group  of  indi- 
viduals could  spend,  it  would  open  up  a 
huge  loophole  in  the  bill.  It  was  pointed 
out,  for  example,  that  a  group  of  very 
wealthy  people  who  could  certainly  pay 
to  file  the  information  required  by  this 
bill  could  get  together,  say  the  members 
of  the  Business  Roundtable  or  the  Cham- 
ber of  Commerce,  and,  out  of  their  own 
pockets,  hire  a  lawyer  to  represent  the 
point  of  view  that  their  businesses  fav- 
ored and  these  people  would  still  be  ex- 
empted by  the  amendment  offered  at 
that  time. 

This  amendment  takes  that  into  ac- 
count and  provides  a  group  of  individu- 
als, whether  large  or  small,  is  not  an  or- 
ganization so  long  as  they  have  no  paid 
oflBcers  or  employees  or  directors,  and  do 
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not  spend  more  than  $5,000  in  a  calendar 
quarter.  If  a  group  can  afford  to  spend 
more  than  $5,000  in  a  calendar  quarter, 
then  one  can  probably  afford  to  go 
through  the  redtape  of  filing  or  report- 
ing imder  this  bill. 

I  would  like  to  give  the  Members  some 
concrete  examples  as  to  why  this  amend- 
ment is  desirable.  Occasions  can  arise, 
and  we  are  all  familiar  with  these  things, 
where  maybe  a  Federal  dam  project  is 
proposed  or  a  big  highway  or  some  other 
huge  project,  and  suddenly  some  of  the 
homeowners  in  the  area  find  that  they 
may  be  evicted  and  displaced  from  their 
homes.  So  they  all  get  together,  pass  the 
hat  and  find  someone  who  can  come  down 
to  Washington  and  express  their  con- 
cerns. Certainly  there  is  no  compelling 
reason  for  Congress  to  require  reports 
from  small  groups  like  that.  All  this 
amendment  does  is  to  exempt  such 
groups  where  they  do  not  spend  a  lot 
of  money  and  do  not  have  paid  oflBcers 
or  employees.  I  would  hope  the  gentle- 
man from  California  would  find  favor  in 
this  amendment. 

Mr.  WIGGINS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SEIBERLING.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  WIGGINS.  Mr.  Chairman,  I  am 
going  to  support  the  amendment  offered 
by  the  gentleman  from  Ohio  (Mr.  Sei- 
BERLiNG)  because  it  strikes  "a  group  of 
individuals"  from  the  bill.  However  there 
is  still  some  uncertainty  in  my  own  mind, 
by  leaving  in  the  language  "a  group  of 
organizations"  as  to  just  which  individ- 
ual within  that  group  will  have  the  duty 
to  report,  who  is  going  to  have  that  re- 
sponsibility in  "a  group  of  organiza- 
tions?" 

Mr.  SEIBERLING.  My  amendment 
does  not  deal  with  and  does  not  make 
any  change  in  the  language  of  the  bill 
that  includes  groups  of  organizations 
within  the  definition  of  an  organization. 
I  am  only  talking  about  groups  of  indi- 
viduals. Sometimes  there  may  be  nice 
questions  that  will  be  raised  when  you 
have  several  groups  who  unite  together 
to  form  sort  of  a  coalition,  but,  if  they 
do  then  they  are  caught  by  the  bill.  I  am 
not  trying  to  do  anything  about  that. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  WIGGINS.  Mr.  Chairman,  I  rise 
in  support  of  the  amendment  offered  by 
the  gentleman  from  Ohio  (Mr.  Seiber- 
ling). 

Mr.  Chairman,  even  if  the  amendment 
is  adopted,  this  tiling  called  "a  group  of 
organizations"  may  be  covered  by  the 
act.  depending  on  the  circumstances.  Is 
that  correct? 

Mr.  SEIBERLING.  If  the  gentleman 
will  yield,  it  definitely  would  be  covered, 
as  I  read  the  bill. 

Mr.  WIGGINS.  A  group  of  organiza- 
tions may  constitute  an  association,  or  it 
may  be  a  loose  coaUtioo.  If  in  fact  it  is  a 
loose  coalition.  I  am  not  sure  which 
members  of  the  group  have  all  the  re- 
sponsibilities here.  If  the  gentleman 
knows  an  answer  to  that  it  would  help 
the  record,  liecause  there  may  be  such 
a  coaUtion  in  existence. 

Mr.  SEIBERLING.  If  my  amendment 


is  adopted,  one  thing  will  be  clear — 
that  if  just  a  group  of  individuals  meet 
together  and  do  not  go  outside  the  guide- 
lines in  my  amendment  then  they  are 
exempt.  I  think  an  association  that  has 
some  formal  organization,  perhaps  like 
maybe  a  labor  union,  even  if  it  does  not 
have  a  paid  ofiQcer  or  employees,  would 
be  caught.  Whether  other  groups  or  a 
coalition  of  individuals  would  be  caught, 
I  am  not  sure,  I  think  they  would.  But 
I  am  not  dealing  with  that  question.  The 
thing  I  am  dealing  with  is  that  if  some 
small  group  of  citizens  wishes  to  deal 
with  some  small  legitimate  grievance, 
they  should  not  be  swept  within  the  am- 
bit of  this  legislation. 

Mr.  WIGGINS.  Mr.  Chairman,  I  com- 
mend the  gentleman  from  Ohio  (Mr. 
SEIBERLING)  for  the  removal  of  this  clas- 
sification Imown  as  a  group  of  individ- 
uals. I  can  think  of  one  such  group  of 
individuals  that  might  be  covered  and 
that  might  be  a  group  of  Individuals  who 
decide  to  stage  a  parade.  The  group  of 
individuals  may  carry  signs  advocating 
the  Congress  to  follow  their  views.  If.  in 
doing  so.  they  pay  an  organizer  to  orga- 
nize the  parade,  and  if  that  sort  of  a 
group  is  to  be  covered  by  this  bill,  then 
I  think  that  is  a  further  reason  for  re- 
jecting the  bill. 

Mr.  SEIBERLING.  Mr.  Chairman,  if 
the  gentleman  will  yield,  of  course  they 
would  have  to  spend  more  than  $2,500  or 
they  would  not  meet  the  threshold  in 
the  bill. 

Mr.  WIGGINS.  I  am  assuming  that 
the  threshold  would  be  met. 

Mr.  SEIBERLING.  I  share  the  gentle- 
man's fears  about  this  bill.  I  have  grave 
doubts  al}out  its  constitutionality.  I  be- 
lieve it  imposes  such  severe  burdens,  for 
some  people,  on  the  exercise  of  their  First 
Amendment  rights  as  to  impair  those 
rights  significantly.  This  bill,  with  its 
complexities  and  its  criminal  sanctions, 
can  be  used  to  Intimidate  and  harass  or- 
dinary people  far  too  easily. 

All  I  am  trying  to  do  in  my  amendment 
is.  at  least,  to  narrow  the  application  of 
the  bill  so  it  does  not  sweep  in  every 
little  group  of  individuals  who  go  to 
Washington,  or  hire  someone,  to  plead 
their  cause  with  Congress. 

Mr.  WKjGINS.  I  thank  the  gentleman. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Ohio  (Mr.  Seiberling)  . 

The  question  was  taken ;  and  on  a  divi- 
sion (demanded  by  Mr.  Seiberling) 
there  were — ayes  15,  noes  22. 

So  the  amendment  was  rejected. 

The  CHAIRMAN.  Are  there  further 
amendments? 

AMENDMENT   OrFEHEO    BT    MR.    KINDNESS 

Mr.  KINDNESS.  Mr.  Chahman.  I  of- 
fer an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Kindness:  On 
page  28,  strike  lines  6-16. 

On  page  28,  line  23,  strike  "other  than 
exempt  travel  expenses". 

Mr.  KINDNESS.  Mr.  Chairman,  the 
amendment  that  is  offered  at  this  point 
is  one  that  has  a  considerable  bearing 
on  how  the  weight  or  burden  of  this 
bill  falls.  Since  2  years  £«o  when  this 
House  considered  lobby  disclosure  legis- 
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latlcn.  the  language  has  been  In  the  bill 
that  I  now  seek  to  strike.  That  language 
Is  "other  than  exempt  travel  expenses" 
and  Is  an  exclusion  from  the  reporting 
requirements.  "Exempt  travel  expenses" 
as  used  In  the  bill  is  the  kind  of  expense 
for  members  of  an  organization  to  travel 
to  Washington  to  make  lobbying  com- 
munications, their  travel  and  per  diem 
costs.  We  can  think  of  a  number  of  or- 
ganizations that  contact  us  with  some 
regularity,  perhaps  each  year,  that  fall 
into  this  category,  and  they  do  not  have 
to  accoimt  for  all  of  that  expense  in- 
volved In  bringing  their  members  in  from 
all  over  the  country — the  travel  expense 
and  the  per  diem  expense  while  they  are 
here  that  may  be  paid  by  or  through  the 
organization.  A  number  of  labor  unions 
do  this,  and  other  organizations.  I  sus- 
pect that  the  American  Agriculture 
Movement  might  possibly  in  some  cases 
fall  into  this  category,  although  many  of 
the  farmers  who  were  here  were  paying 
their  own  way. 

If  an  organization  is  going  to  have  to 
report  Its  real  expenses  of  lobbying,  cer- 
tainly the  travel  and  living  costs  here 
in  Washington  to  bring  flocks  of  people 
in  here  to  exert  pressure  on  the  Congress 
ought  to  be  included  in  the  reporting  of 
expenses.  That  is  the  purpose  of  this 
amendment.  It  would  strike  the  defini- 
tion of  "exempt  travel  expenses"  from 
the  bill,  as  well  as  the  reference  to  it  In 
the  expenditure  provisions. 

The  concept  of  exempt  travel  expendi- 
tures was  put  in  this  bill  for  the  one  rea- 
son I  have  cited,  and  right  now  because 
of  the  presence  of  this  concept  in  HJt 
8494,  an  organization  will  not  have  to 
include  transportation  costs  and  per 
diem  amounts.  We  ought  to  have  a  bill 
that  applies  evenhandedly  across  the 
board  to  all  sorts  of  organizations,  how- 
ever they  operate,  so  that  by  adopting 
this  amendment  and  striking  this  special 
treatment  of  travel  expenses  for  the  pur- 
pose of  lobbying,  we  would  have  a  much 
fairer,  more  evenhanded  bill.  I  would 
certainly  urge  support  of  the  amend- 
ment for  that  reason. 

Mr.  HARRIS.  Mr.  Chairman,  I  move 
to  strike  the  last  word  in  opposition  to 
the  amendment. 

Mr.  Chairman,  I  think  the  amendment 
should  be  spoken  to  in  about  2  or  3  sec- 
onds. No.  1,  the  amendment  fixes  the 
threshold  so  that  any  type  of  volunteer 
group  traveling  to  Washington  almost 
surely  would  have  to  register.  I  think 
this  would  be  a  very  unfortimate  devel- 
opment in  the  bill.  It  would,  in  fact,  kill 
the  bill.  I  do  not  think  it  was  the  inten- 
tion of  my  good  friend,  the  gentleman 
from  Ohio,  but  if  he  did  get  this  amend- 
moit  adc^ted,  I  am  sure  most  people 
would  want  to  vote  against  a  bill  that 
would  apply  to  volimtary  lobbying  of  this 
type. 

The  subc<Mnmittee  and  the  committee 
considered  this  very  carefully.  We  knew 
that  in  order  to  have  a  viable  effective 
lobby  registration  bill  with  the  dollar 
threshold  that  you  could  not  include 
travel  expenses  for  those  types  of  orga- 
nlzatitwis  as  part  of  the  threshold.  If  we 
do,  we  will  be  providing  coverage  for 
organizations  that  this  body  has  no  in- 


tention of  covering  and  would,  in  fact, 
make  a  bill  that  nobody  would  be  able 
to  support. 

Mr.  WIOOINS.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 
I  rise  in  opposition  to  the  amendment. 

If  the  purpose  of  the  amendment  is  to 
kill  the  bill,  I  commend  the  gentleman 
from  Ohio  for  his  amendment,  but  I  do 
not  think  that  it  Is  the  gentleman's  in- 
tention. Adopting  this  amendment  would 
result  in  any  number  of  irrational  con- 
sequences. For  example,  those  in  the 
Chamber  representing  States  as  far  away 
as  California  must  realize  that  your  lob- 
byists may  get  3  trips  before  they 
cross  the  threshold,  whereas  the  lobby- 
ists from  Virginia  could  travel  30  times 
before  they  cross  the  threshold.  That 
kind  of  unequal  treatment  is  offensive  to 
me,  but  that  is  one  of  the  consequences 
of  rejecting  the  exempt  travel  portion  of 
the  bill. 

More  fundamentally,  traveling  in  an 
airplane  is  not  in  and  of  itself  a  political 
act,  any  more  than  eating  in  a  restaiu-ant 
is  a  lobbying  function.  These  expendi- 
tures probably  should  not  be  counted  in 
any  event  toward  a  lobby  communica- 
tion, but  the  committee  in  its  wisdom 
saw  fit  to  make  it  absolutely  clear  they 
would  not  be  counted,  and  I  agree  they 
should  not  be  coimted.  The  amendment 
should  be  defeated. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentleman 
from  Ohio  (Mr.  Kwdniss). 
The  amendment  was  rejected. 

AMINOMXNT  OITCSBO  BT  MR.  WIGCINS 

Mr.  WIGGINS.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  TViccins:  On 
page  38,  Une  4,  after  the  word  "cost"  insert 
"to  the  reporting  organization". 

Mr.  WIGGINS.  Mr.  Chairman,  this  is 
to  that  section  of  the  bill  dealing  with 
the  content  of  the  report.  An  organiza- 
tion which  must  report  is  required  to  do 
those  things  specified  on  pages  37,  38. 
and  39  of  the  bill.  One  of  the  items  which 
must  be  disclosed  in  the  report  is  a  dis- 
closure of  those  expenditures  for  any 
reception,  dinner,  or  similar  event  which 
is  paid  lor  in  whole  or  in  part  by  the 
reporting  organization  and  which  is  held 
for  the  benefit  of  any  Federal  officer  or 
employee,  regardless  of  the  number  of 
persons  invited  or  in  attendance,  where 
the  total  cost  of  the  event  exceeds  $500. 

Now,  Mr.  Chairman,  I  have  no  quarrel 
with  the  idea  that  the  cost  to  reporting 
organizations  of  their  participation  in  an 
event  ought  to  be  reported.  The  dlfliculty 
here  Is  that  the  reporting  organization 
may  be  only  one  of  several  organizations 
participating  in  the  event,  and  yet  the 
duty,  subject  to  criminal  penalties  on  the 
organization,  is  to  report  the  total  cost 
of  the  event. 

Now,  I  am  not  at  all  sure  that  an  or- 
ganization will  know,  or  can  know,  what 
the  total  cost  of  the  event  is. 

It  does  know,  however,  what  its  cost 
was,  and  the  piurpose  of  my  amendment 
is  merely  to  require  that  the  reporting 
organization  discloses  Its  cost  rather 
than  the  cost  of  the  total  event. 


Mr.  OANIELSON.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  I  simply  wish  to  point 
out  that  the  gentleman's  amendment  is 
really  not  difficult  to  understand.  It  sim- 
ply changes  the  thrust  of  this  part  of 
the  bill  to  provide  that  the  criterion  is 
whether  the  cost  to  the  reporting  orga- 
nization is  $500  rather  than  whether  the 
cost  of  the  entire  event  is  $500,  and  the 
reporting  organization  may  have  spent 
$10,  $25,  or  $100.  whatever  It  may  be. 

Mr.  Chairman,  this  amendment  relates 
to  a  portion  of  the  bill  that  involves  a 
modification  of  the  scope  of  reporting  as 
to  expenditures  for  certain  events,  and 
if  the  Members  understand  what  It  is 
all  about,  I  certainly  will  rely  upon  the 
wisdom  of  the  Members  of  the  House. 

Mr.  MOORHEAD  of  California.  Mr. 
Chairman,  I  move  to  strike  the  last  word. 

Mr.  Chairman,  the  amendment  is  ac- 
ceptable to  us  on  this  side. 

AMENDMENT    OrTEXXS    BT    MR.    KINDMBSS   AS   A 

suBSTrruTE  roR  the  amendment  orrntEO 

BT  MR.  WIGGINS 

Mr.  KINDNESS.  Mr.  Chairman,  I  offer 
an  amendment  as  a  substitute  for  the 
amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Blindness  as  a 
substitute  for  the  amendment  offered  by  Mr. 
WtGOtNs:  Beginning  on  page  37  through  to 
page  39,  Une  7,  strike  all  of  section  6  and 
Insert  the  following  new  section  in  lieu 
thereof: 

REPORTS 

"Sec.  6.  (a)(1)  Each  organization  which 
engages  in  the  activities  described  In  sec- 
tion 3(a)  during  a  quarterly  filing  period 
shall,  not  later  than  thirty  days  after  the 
last  day  of  such  period,  file  a  report  concern- 
ing such  activities  with  the  ComptroUer 
General . 

(2)  Each  registered  organization  which 
does  not  engage  in  the  activities  in  section 
3(a)  during  a  quarterly  filing  period  shall 
file  a  statement  to  that  effect  with  the  Comp- 
troller General. 

(b)  Each  report  required  under  subsection 
(a)(1)  shall  contain  the  following,  which 
shall  be  regarded  as  material  for  the  pur- 
poses of  this  Act: 

(1)  An  Identification  of  the  organization 
filing  such  report. 

(2)  The  total  expenditures  which  such  or- 
ganization made  with  respect  to  activities 
described  In  section  3(a)  during  such  period. 

(3)  An  itemized  listing  of  each  expendi- 
ture in  excess  of  e3B  made  to  or  for  the  bene- 
fit of  any  Federal  officer  or  employee  and  an 
Identification  of  such  officer  or  employee. 

(4)  A  disclosure  of  those  expenditures  for 
any  reception,  dinner,  or  other  similar  event 
which  is  paid  for,  In  whole  or  In  part,  by  the 
reporting  organization  and  which  U  held  for 
the  benefit  of  any  Federal  officer  or  employee, 
regardless  of  the  number  of  persons  invited 
or  In  attendance,  where  the  total  cost  of  the 
event  exceeds  $500. 

(6)  An  Identification  of  any  retainee  of  the 
organization  filing  such  report  and  of  any 
employee  who  makes  lobbing  conununica- 
tions  on  aU  or  part  of  each  of  seven  days  or 
more. 

(6)  A  description  of  the  Issues  concerning 
which  the  organization  filing  such  report  en- 
gaged in  lobbying  conununlcatlons  and  upon 
which  the  organization  spent  a  significant 
amount  of  its  efforts,  disclosing  with  respect 
to  each  issue  any  retainee  or  employee  iden- 
tified In  paragraph  (5)  of  this  subsection  and 
the  chief  executive  officer,  whether  paid  or 
unpaid,  who  engaged  In  lobbying  communi- 
cations on  behalf  of  that  organization  on 
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that  issue:  Provided,  however.  That  in  the 
event  an  organization  has  engaged  in  lobby- 
ing communications  on  more  than  fifteen 
Issues,  it  shall  be  deemed  to  have  compiled 
with  this  subsection  if  It  lists  the  fifteen  Is- 
sues on  which  it  has  spent  the  greatest  pro- 
portion of  its  efforts.  For  purposes  of  this 
paragraph  the  term  "chief  executive  officer" 
means  the  Individual  with  primary  responsi- 
bility for  directing  the  organization's  overall 
policies  and  activities. 

(7)  Disclosure  of  each  known  direct  busi- 
ness relationship  between  the  reporting  or- 
ganization and  a  Federal  officer  or  employee 
whom  such  organization  has  sought  to  in- 
fluence during  the  quarterly  filing  period 
involved. 

Mr.  KINDNESS  (during  the  reading), 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  amendment  offered  as  a  substi- 
tute for  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 

There  was  no  objection. 

Mr.  KINDNESS.  Mr.  Chairman,  the 
amendment  that  is  offered  as  a  substi- 
tute regrettably  does  not  incorporate  the 
amendment  offered  by  the  gentleman 
from  California  (Mr.  Wiggins),  and 
I  would  certainly  welcome  the  oppor- 
tunity to  amend  the  substitute  for  pur- 
poses of  incorporating  that  language. 

The  amendment  offeied  as  a  substitute 
is  presented  really  to  give  an  oppor- 
tunity to  the  Conunittee  of  the  Whole 
to  adopt  a  new  section  6  of  the  act.  The 
Members  will  recall  that  the  coverage 
of  solicitations  of  grassroots  lobbying  was 
effected  by  an  amendment  entered  into 
section  6  of  the  bill.  The  Members  will 
recall  that  the  amendment  requiring 
the  reporting  of  contributions  of  orga- 
nizations was  an  amendment  to  section 
6  of  the  bill. 

Neither  of  those  two  amendments  Is 
included  in  the  section  6  that  is  pro- 
posed at  this  point  by  this  substitute. 

The  other  features  of  the  amendment 
thai  is  proposed  now  as  a  substitute  in- 
clude striking  the  language  that  appears 
on  page  37  relating  to  the  reporting  of 
salaries.  One  of  the  requirements  of  the 
reporting  is  the  reporting  of  the  total 
expenditures,  excluding  salaries,  other 
than  those  reported  under  subparagraph 
(5)  of  this  subsection,  which  such 
organization  may  incur  with  respect  to 
activities  during  that  period.  The  lan- 
guage relating  to  the  reporting  of  sal- 
aries in  toto  is  eliminated  by  this  sub- 
stitute. 

I  think  we  have  an  interest  in  publicly 
determining  certain  information  about 
lobbying,  but  whether  it  is  necessary  for 
the  purposes  of  this  legislation  to  require 
the  reporting  of  individual  salaries  of 
people  and  whether  they  are  directly  in- 
volved in  lobbyhig  or  not,  this,  it  seems 
to  me,  is  going  too  far.  It  is  not  indica- 
tive of  the  effectiveness  of  lobbying 
either.  A  very  highly  paid  lobbyist  who 
is  Ineffective  may  be  competing  with  a 
low-paid  volunteer  lobbyist  who  is 
effective. 

I  think  we  ought  to  be  considering 
in  this  legislation  the  real  need  for  the 
disclosure  of  information  before  requir- 
ing it. 


I  would  urge  the  support  of  the  sub- 
stitute section  6.  As  I  say,  it  would  be 
welcome  to  have  an  amendment  to  the 
substitute  that  would  include  the 
amendment  offered  by  the  gentleman 
from  California.  Regrettably,  this  was 
prepared  before  that.  I  felt  it  necessary 
not  to  lose  the  opportunity  to  offer  this 
amendment. 

Mr.  WIGGINS.  Mr.  Chairman,  will  the 
genUeman  yield? 

Mr.  KINDNESS.  I  yield  to  the  gentle- 
man from  California. 

Mr.  WIGGINS.  Is  the  substitute  of- 
fered by  the  gentleman  a  comprehensive 
substitute  for  section  6  of  the  bill? 

Mr.  KINDNESS.  Other  than  the  points 
I  have  mentioned,  which  take  out  the 
salary  reporting  and  include  the  rest  of 
section  6  of  the  bill.  And  it  does  include 
the  amendment  that  was  adopted  by  the 
House  previously  on  the  motion  of  the 
gentleman  from  Illinois  (Mr.  Rails- 
back),  which  requires  the  identification 
of  issues  with  the  people  who  are  doing 
the  lobbying,  whether  they  volunteer  or 
are  paid. 

Mr.  WIGGINS.  Does  it  retain  the  lan- 
guage of  section  6,  found  on  page  38  of 
the  bill,  dealing  with  allocation  of  ex- 
penditiu-es?  That  is  section  6,  paragraph 
(5)   (A)  and  (B). 

Mr.  KINDNESS.  In  part.  But  it  strikes 
a  good  portion  of  (5),  and  the  introduc- 
tory paragraph  would  read  as  follows: 

(5)  An  Identification  of  any  retainee  of  the 
organization  filing  such  report  and  of  any 
employee  who  makes  lobbying  communica- 
tions on  all  or  part  of  each  of  seven  days 
or  more. 

It  ends  there  and  does  not  Include: 
.  .  .  and  the  expenditures  made  pursuant 
to  such  retention  or  employment,  except 
that  in  reporting  expenditures  for  the  reten- 
tion or  emplojrment  of  such  individuals  or 
organizations  .  .  . 

And  so  on,  down  through  (A)  and  (B) , 
is  being  stricken. 

Mr.  WIGGINS.  (B)  beglmUng  on  line 
20  and  ending  on  line  23  is  stricken  by 
the  substitute? 

Mr.  KINDNESS.  That  is  all  stricken. 

Mr.  WIGGINS.  I  thank  the  gentleman. 

Mr.  KINDNESS.  The  purpose,  as  I 
say,  is  to  eliminate  those  parts  of  the  re- 
porting requirements  that  relate  to  re- 
porting salaries  and  expenditures. 

Mr.  FLOWERS.  Mr.  Chairman;  will 
the  gentleman  yield? 

Mr.  KINDNESS.  I  yield  to  the  gentle- 
man from  Alabama. 

Mr.  FLOWERS.  Mr.  Chairman,  I  am 
curious  to  know  If  the  gentleman's 
amendment  is  passed,  would  the  gentle- 
man be  in  strong  support  of  the  legisla- 
tion? 

Mr.  KINDNESS.  I  certainly  would. 

Mr.  FLOWERS.  I  thank  the  gentleman. 

Mr.  MAZZOLI.  Mr.  CJhairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  In  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  I  thank  the  genUeman 
from  Ohio  for  his  many  contributions 
both  In  the  subcommittee,  the  full  com- 
mittee, and  in  the  consideration  of  this 
bill  here  in  the  Committee  of  the  Whole. 
But,   Mr.   Chairman,   I   have    to   very 


vigorously  oppose  the  gentleman's 
amendment.  If  I  might  characterize  it 
succinctly,  all  the  gentleman  seeks  to  do, 
In  my  humble  judgment.  Is  gut  the  bill. 

I  heard  a  round  of  applause.  That 
means  that  there  might  be  some  who  f  e«l 
the  bill  should  be  gutted.  But  I  think  If 
we  want  to  have  any  kind  of  a  bill  that 
is  a  meaningful  bill,  a  bill  to  make  report 
only  those  organizations  and  those  people 
who  should  report,  but  to  exempt  from 
reporting  and  coverage  all  those  organi- 
zations and  those  people  who  should  be 
exempted,  then  I  think  we  have  to  keep 
the  present  section  6  in  the  bill. 

The  genUeman  from  Alabama  (Mr. 
Flowers)  ,  the  author  of  the  amendment 
which  we  called  the  grassroots  lobbying 
amendment,  suggested  during  his  time  In 
the  well  some  very  cogent  reasons  why 
grassroots  lobbying  has  to  be  covered. 

If  I  imderstand  the  gentleman's  sub- 
stitute, the  amendment  offered  by  the 
genUeman  from  Alabama  would  be 
cleared  out  from  the  bill  and  extin- 
guished. 

Furthermore,  the  genUeman  from 
Illinois  (Mr.  Railsback)  gave,  during 
the  consideration  of  this  measure  last 
week,  some  very  strong  reasons  why  his 
amendment — the  contributions  dis- 
closure amendment — ought  to  be  in- 
cluded in  the  bill.  If  I  understand  the 
substitute  of  the  gentleman  from  Ohio, 
the  amendment  offered  by  the  genUeman 
from  Illinois  (Mr.  Railsback)  would  be 
cleared  from  the  bill. 

I  think  those  two  amendments  are  core 
center;  and  it  seems  to  me,  Mr.  Chair- 
man, that  the  House  should  reject  the 
genUeman's  substitute.  If  it  were  to  ap- 
prove It,  this  bill  would  then.  In  my 
judgment,  be  worthless. 

Mr.  KINDNESS.  Mr.  Chairman,  wlU 
the  gentleman  s'leld? 

Mr.  MAZZOLI.  I  yield  to  the  genUe- 
man from  Ohio. 

Mr.  KINDNESS.  I  thank  the  gentle- 
man for  yielding. 

I  would  certainly  be  very  much  remiss 
if  I  left  the  genUeman  from  Kentucky 
thlnldng  that  I  wsis  not  sincere  In  the 
effort  that  Is  Intended  here.  I  would  like 
to  see  the  bill  returned,  as  close  as  we 
can  get  it,  to  what  was  reported  by  the 
full  Judiciary  Committee,  which  I  think 
was  an  excellent  bill.  It  contained  a 
delicate  balance  and  had  broad  support. 
That  delicate  balance  has  been  de- 
stroyed, and  that  broad  support  has  been 
destroyed. 

The  closer  we  can  get  to  what  the 
Judiciary  Committee,  in  its  wisdom,  re- 
ported, I  think  the  better  the  chance  of 
getting  a  proper  lobbying  disclosure  and 
reporting  law  into  effect.  I  sincerely  be- 
lieve that  we  are  going  down  the  path 
of  no  final  result  whatsoever  unless  we 
do  that. 

Mr.  MAZZOLI.  Let  me  recapture  my 
time,  if  I  may. 

The  gentleman  is  entitled  to  his  view, 
but  my  judgment  and  my  view  is  that  the 
committee  should  send  a  bill  to  confer- 
ence In  a  form  most  nearly  like  It  had  at 
the  subccnnmlttee  level.  At  the  subcom- 
mittee level,  we  had  a  grassroots  lobby- 
ing coverage  and  we  had  a  contributions 
coverage  I  think  that  Is  really  the  ap- 
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proprlate  version  more  so  than  what 
was  done  at  the  full  Judiciary  Committee 
level.  That  Is  the  bill  we  should  be  send- 
ing to  conference,  and  I  think  that  would 
be  a  meaningful  bill. 

Mr.  KINDNESS.  I  would  remind  the 
gentleman  that  the  dues  and  contribu- 
tions portion  was  not  in  the  bill  as  re- 
ported by  the  subcommittee  either,  and 
that  would  be  a  great  Improvement  if  we 
could  get  it  back  to  the  subcommittee 
version. 

Mr.  McCLORY.  Mr.  Chairman,  I 
move  to  strike  the  last  word,  and  I  rise 
in  support  of  the  amendment. 

Mr.  Chairman,  rising  in  support  of 
this  amendment,  it  seems  to  me  that  we 
are  not  in  fact  gutting  the  bill.  But,  we 
are  providing  a  bill  which  is  going  to  be 
palatable  to  a  majority  of  the  Members 
of  the  House.  It  seems  to  me  that  the 
form  In  which  the  bill  is  at  the  present 
time,  with  Its  chilling  effect  with  respect 
to  so-called  grassroots  lobbying,  and  with 
respect  to  the  demand  for  disclosure  of 
contributions  and  the  naming  of  indi- 
viduals who  prefer  not  to  have  their 
names  identified  by  reason  of  the  fact 
that  they  are  contributors.  It  seems  to 
me  that  by  eliminating  the  chilling  ef- 
fects of  those  two  provisions  and  by  re- 
storing the  bill  to  its  original  purpose  of 
identifying  lobbyists  and  requiring  them 
to  file  reports  and  Identify  them,  that  by 
adopting  the  amendment  offered  by  the 
gentleman  from  Ohio  we  are  getting  back 
to  the  original  purpose,  and  we  are  elimi- 
nating the  gutting  amendments  which 
are  presently  In  this  bill. 

I  might  say  that  I  have  been  a  strong 
supporter  of  this  legislation.  I  supported 
it  In  the  Judiciary  Committee,  and  lent 
my  Influence  in  support  of  it.  but  the 
bill  Is  In  a  form  now  which  I  do  not  be- 
lieve I  can  even  support.  I  question 
whether  a  majority  of  the  Members  of 
this  House  will  feel  that  they  can  sup- 
port it.  I  question  the  constitutionality 
of  the  bill  in  Its  present  form. 

My  views  coincide  pretty  much  with 
those  of  the  gentleman  from  California 
(Mr.  Edwards)  . 

We  do  not  want  to  infringe  upon  the 
individual  rights  of  those  citizens  who 
want  to  petition  their  Government.  It 
seems  to  me  that  without  the  amend- 
ment offered  by  the  gentleman  frwn 
Ohio,  without  restoring  this  bill  to  a 
semblance  of  the  form  in  which  it  came 
to  this  body,  that  we  are  putting  the  bill 
in  a  form  which  Is  going  to  make  it  ob- 
jectionable— objectionable  to  me  and 
objectionable  to  others. 

It  seems  to  me  that  what  we  should 
do  Is  try  to  make  legislation  which  is 
compatible  with  what  the  needs  of  our 
body  are,  and  what  the  demands  of  the 
American  people  are  with  regard  to 
identifying,  reporting,  and  providing  ac- 
countability with  regard  to  lobbying  op- 
erations affecting  legislative  activity  In 
this  body. 

Mr.  FLOWERS.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  it  is  curious  to  me  that 
these  amendments,  to  wit,  the  one  I 
offered  and  the  one  the  gentleman  from 
Illinois  (Mr.  Railsback)  offered,  carried 
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in  this  body  by  scnnewhere  between  60 
and  100  votes  each,  which  should  be  some 
indication — some  indication  to  this 
Member  at  least — that  they  had  broad 
support  here  on  the  House  floor.  I  voted 
for  my  amendment  and  I  voted  against 
the  amendment  offered  by  the  gentleman 
from  Illinois,  but  I  am  prepared  to  sup- 
port the  bill  with  or  without  either  one 
of  the  amendments. 

I  think  those  who  really  oppose  this 
bill  And  it  convenient  now  to  latch  upon 
these  two  amendments  as  giving  them 
an  excuse  to  vote  against  the  bill.  The 
bill  was,  is,  and  -will  be  a  very  modest 
approach  to  solving  a  problem  we  have 
had  since  the  inception  of  lobby  law. 
That  is  all  it  is  and  aU  it  pretends  to  be. 
I  urge  Members  not  to  get  carried 
away  by  the  rhetoric  about  these  things 
going  too  far,  because  they  absolutely  do 
not.  We  have  a  very  moderate  bill — and 
all  of  us  moderates  in  this  House,  such 
as  I  and  the  gentleman  from  California 
(Mr.  John  L.  Burton)  .  and  others — can 
support  it  with  a  great  deal  of  fervor. 

Mr.  MAZZOLI.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FLOWERS.  I  yield  to  the  gentle- 
man from  Kentucky. 

Mr.  MAZZOLI.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding.  I  am  proud 
that  the  gentleman,  in  the  last  Congress, 
was  chairman  of  the  committee  that 
brought  out  the  forerunner  to  the  bill 
before  us  today.  The  gentleman  showed 
great  stamina  in  the  earlier  Congress  by 
staying  with  the  measure  on  the  floor 
until  3  o'clock  in  the  morning. 

Will  the  gentleman  advise  me  whether 
this  House  will  have  an  opportunity 
under  the  present  parliamentary  proce- 
dure— to  speak  to  the  very  points  in- 
cluded in  the  amending  before  us  now? 
Mr.  FLOWERS.  The  gentleman  makes 
an  excellent  point,  and  I  thank  him  for 
his  generous  comments. 

The  better  way  to  approach  this 
thing — and  the  gentleman  from  Ohio 
will  have  a  perfect  right  to  ask  for  it- 
is  to  ask  for  a  vote  in  the  House  on  my 
amendment  which  carried  and  on  the 
amendment  of  the  gentleman  from  Illi- 
nois which  carried.  That  would  be  a 
better  way  to  approach  whether  or  not 
we  still  support  these  amendments, 
rather  than  to  come  in  here  and  in  block 
form  strike  them  both  from  the  bill  plus 
some  other  things  which  are  a  part  of  the 
committee  bill  which  the  gentleman  from 
Ohio  espouses  with  such  great  feeling. 
So  I  think  the  better  thing  for  us  to  do 
here  is  to  vote  down  this  gentleman's 
amendment  and  have  a  vote  later  on  on 
the  amendments  which  have  been  passed, 
if  the  House  so  desires. 

Mr.  DANIELSON.  Mr.  Chahman,  I 
rise  in  opposlti(m  to  the  substitute 
amendment. 

Mr.  Chairman,  I  lu-ge  very  strongly 
that  this  substitute  be  rejected.  It  is  a 
total  rewrite  of  section  6  of  the  bill.  It 
would  strike  from  the  bill  the  total  lan- 
guage of  the  Railsback  amendment  of  the 
other  day,  which  passed  by  a  vote  of  251 
to  135,  which  is  certainly  broad  support 
by  the  House,  and  it  would  strike  from 
the  bill  the  Flower  amendment,  which 


passed  by  a  vote  of  245  to  161,  and  make 
numerous  other  changes  in  section  6. 

Unfortimately  I  have  not  had  an  op- 
portunity to  examine  this  rather  exten- 
sive amendment  before  it  came  up  for 
debate  and  it  took  us  a  few  minutes  to 
flnd  out  just  where  we  stood  on  it. 

The  term  "gut"  has  been  used  and  it 
is  a  proper  term.  This  would  gut  the  re- 
porting requirements  of  the  bill.  It  is 
extremely  far-reaching. 

I  urge  a  "no"  vote  on  the  substitute. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Ohio  (Mr.  Kindness)  as  a 
substitute  for  the  amendment  offered  by 
the  gentleman  from  California  (Mr 
WiGGms) . 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Kindness) 
there  were— ayes  6,  noes  23. 

So  the  amendment  offered  as  a  sub- 
stitute for  the  amendment  was  rejected 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  California  (Mr.  Wiggins). 

The  amendment  was  agreed  to. 

AMENDMENT   OFFERED   BY    MK.    WIGGINS 

Mr.  WIGGINS.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Wiggins:  On 
page  38,  line  21,  delete  the  word  "law"  and 
Insert  "this  Act". 

On  page  38.  line  21,  after  the  word  "ex- 
penditures" Insert  "for  the  purpose  of  en- 
gaging In  the  activities  In  section  3(a)". 

Mr.  WIGGINS.  Mr.  Chairman,  this 
amendment  also  deals  with  that  portion 
of  the  bill  having  to  do  with  the  contents 
of  the  report  which  is  filed  by  a  covered 
organization. 

On  page  38  of  the  bill,  it  is  contem- 
plated that  a  retainee  or  an  employee 
may  be  involved  part  time  in  lobbying 
communications  find  part  time  in  other 
activities.  That  is  a  perfectly  under- 
standable situation. 

It  is  contemplated  in  this  section  of 
the  bill  that  the  organization  flling  the 
report  may  allocate,  in  a  manner  accept- 
able to  the  Comptroller  General,  the 
amounts  paid  to  the  individual  for  that 
portion  of  his  time  which  was  devoted  to 
lobbying  activities,  or— or— and  now  lis- 
ten to  this: 

.  .  .  notwithstanding  any  other  provision 
of  law.  disclose  the  total  expenditures  paid 
to  any  Individual  or  organization  retained 
or  employed  by  the  organization.  .  .  , 

That  clearly  cannot  mean  what  it  says. 
If  you  do  not  choose  to  allocate,  or  if 
the  Comptroller  General  disagrees  with 
your  formula  of  allocation,  you  have  to 
disclose  the  totality  you  paid  for  all  of 
your  employees  on  the  production  line, 
I  presume,  or  to  any  other  organization, 
notwithstanding  any  other  provision  of 
law. 

My  amendment  clarifies  that  apparent 
error  in  the  bill.  It  strikes  the  words 
"notwithstanding  any  other  provision  of 
law"  and  adds,  instead  "notwithstanding 
any  other  provision  of  this  Act". 

I  think  that  is  far  safer.  I  do  not  have 
any  idea  what  laws  may  be  repealed  by 
implication  as  a  result  of  the  language 
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"notwithstanding  any  other  provision  of 
law." 

Mr.  RAILSBACK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WIGGINS.  I  yield  to  the  genUe- 
man  from  Illinois. 

Mr.  RAILSBACK.  Mr.  Chairman,  as  I 
understand  the  gentleman's  amendment, 
it  is  to  take  into  account  there  really  is 
no  need  as  far  as  a  lobbying  disclosure 
act  to  require  the  expenditvu-e  for  any 
purpose  whatsoever  that  may  be  made  to 
pay  a  Washington  law  firm  but  only 
those  activities  that  relate  to  lobbying, 
is  that  correct? 

Mr.  WIGGINS.  Yes.  The  purpose  of 
my  amendment  is  to  save  the  subcom- 
mittee from  apparently  an  error  because 
they  do  require  that  the  covered  orga- 
nization disclose  all  of  its  expenditures, 
and  that  is  not  intended.  It  is  intended 
only  that  they  disclose  only  those  activ- 
ities covered  under  section  3.  and  my 
amendment  is  for  that  purpose. 

Mr.  RAILSBACK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WIGGINS.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  RAH^BACK.  I  thank  the  gentle- 
man for  yielding. 

It  seems  to  me  that  the  gentleman's 
amendment  is  in  the  nature  of  a  clarifl- 
cation.  I  really  believe  that  it  does  no  dis- 
service to  what  I  believe  is  the  merito- 
rious thrust  of  what  we  are  trying  to  do, 
so  I,  for  one,  have  no  trouble  with  the 
amendment.  I  hope  my  colleagues  do  not. 

Mr.  WICK3INS.  I  will  be  more  enthusi- 
astic. Not  only  does  it  avoid  a  disserv- 
ice, it  performs  a  positive  service  to  the 
bill. 

Mr.  DANIELSON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WICKJINS.  I  yield  to  the  gentle- 
man from  California. 

Mr.  DANIELSON.  I  thank  the  gentle- 
man for  yielding. 

As  to  the  first  portion  of  the  amend- 
ment. I  have  absolutely  no  objection.  I 
think  it  is  an  improvement. 

In  the  second  portion  I  think  I  un- 
derstand what  the  gentleman  is  trying 
to  achieve,  and  if  the  wording  would 
achieve  that  end,  I  would  support  it,  but 
I  am  fearful  that  we  have  an  error  here, 
and  I  would  like  to  ask  a  question  or 
two.  Is  it  not  the  gentleman's  intention 
that  in  the  second  portion  of  the  amend- 
ment he  is  only  referring  to  expenditures 
to  persons  who  make  lobbying  communi- 
cations? For  example,  the  Ford  Motor 
Co.  has  quite  a  large  number  of  employ- 
ees, but  only  a  very  few  realistically 
would  be  engaged  in  making  lobbying 
communications.  Does  the  gentleman 
wish  to  separate  out  from  the  require- 
ment the  expenditures  paid  to  £iny  indi- 
vidual or  organization  retained  or  em- 
ployed, which  would  be  the  aggregate  of 
everybody  to  whom  an  organization  pays 
something?  That  obviously  is  not  what 
any  of  us  have  intended.  But  what  the 
gentleman  does  wish  to  include  is  the 
compensation  paid  to  persons  who  en- 
gage in  the  3(a)  activities,  the  lobbying 
activities? 

Mr.  WIGGINS.  That  is  right.  Retain- 
ees  are  also  covered.  Section  (a)   does 


provide  for  an  allocation  of  expenditures 
lio  rcii&iriGfis 

Mr.  DANIELSON.  Yes.  I  think  the 
gentleman  has  come  upon  a  good  point 
here,  and  I  would  like  to  support  it.  I 
do  think  we  need  to  be  csu-ef  ul  about  one 
thing  here,  however.  The  way  the  gen- 
tleman's amendment  reads,  it  would  in- 
sert after  the  word  "expenditures"  the 
words  "for  the  purpose  of  engaging  in 
the  activities  in  section  3(a)." 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(At  the  request  of  Mr.  Danielson,  and 
by  unanimous  consent,  Mr.  Wiggins  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  DANIELSON.  If  the  gentleman 
will  yield  further,  as  I  read  it.  if  the 
gentleman  will  follow  me,  the  language 
of  the  amendment  would  require  that  the 
reporting  organization  allocate  the 
amount  of  money  spent,  or  the  compen- 
sation paid  to  each  and  every  individual 
who  may  be  engaged  in  the  lobbying 
activities,  which  is  precisely  what  is  re- 
quired imder  the  previous  subsection  of 
allocating  the  amount  paid  to  the  indi- 
viduals, and  so  forth. 

Mr.  WIGGINS.  No.  There  Is  an  alter- 
native to  allocation,  and  the  alternative 
is  to  report  the  total  expenditures  with- 
out allocating — and  I  am  for  that — but 
only  the  total  expenditures  that  relate 
to  3(a)  activities.  One  need  not  carve 
up  the  time  of  Individuals,  if  that  is 
awkward  and  cumbersome  to  do. 

Mr.  DANIELSON.  Will  the  gentleman 
yield  further? 

Mr.  WIGGINS.  Yes. 

Mr.  DANIELSON.  I  think  we  are  in 
common  agreement  on  what  we  are  seek- 
ing to  achieve  here.  It  is  my  understand- 
ing that  the  gentleman  wishes  to  limit 
this  reporting  to  the  compensation  paid 
to  the  employee  or  retainee  who  is  en- 
gaged in  lobbying  activities. 

Mr.  WIGGINS.  Absolutely. 

Mr.  DANIELSON.  With  that  I  would 
be  in  100  percent  accord.  I  am  only  con- 
cerned that  under  the  language  of  the 
amendment  the  gentleman  is  limiting 
that  to  the  expenditures  which  were  paid 
for  the  purpose  of  engaging  in  such  activ- 
ities. An  employee  could  be  engaged  75 
percent  of  the  time  in  nonlobbying  activi- 
ties and  25  percent  of  the  time  in  lobby- 
ing activities  and,  therefore,  an  alloca- 
tion would  be  required. 

When  we  put  in  subsection  (b)  origi- 
nally, it  was  done  at  the  request  of  cer- 
tain business  interests  who  felt  that  rath- 
er than  having  to  go  to  the  trouble  of 
allocating,  why  not  let  them  just  have  an 
option  if  they  chose  to? 

Mr.  VOLKMER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WIGGINS.  I  yield  to  the  gentle- 
man from  Missouri. 

Mr.  VOLKMER.  I  thank  the  gentleman 
for  yielding. 

I  would  like  to  continue  on  with  the 
discussion. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(At  the  request  of  Mr.  Volkher.  and 
by  imanimous  consent,  Mr.  Wiggins  was 
allowed  to  proceed  for  3  additional 
minutes.) 


Mr.  VOLKMER.  If  the  gentleman  will 
Shield  further,  assuming  the  employer  has 
on  his  payroll  three  people  who  do  actual 
lobbjrlng  part  time,  maybe  one  full 
time — It  really  does  not  make  any  differ- 
ence under  the  gentleman's  amendment, 
as  I  imderstand  it.  On  the  report  imder 
5  he  has  to  identify  those  three,  and  then 
instead  of  allocating  so  much  money  paid 
for  this  purpose  and  so  much  for  this, 
he  is  going  to  say  a  total  amount  paid; 
is  that  correct? 

Mr.  WIGGINS.  He  has  an  option.  The 
reporting  organization  may  allocate  a 
portion  of  the  time. 

Mr.  VOLKMER.  No,  forget  the  alloca- 
tion. Let  xis  go  on  the  gentleman's 
amendment,  if  we  decide  to  go  with  his 
amendment. 

Mr.  WIGGINS.  All  right.  If  the  report- 
ing organization  does  not  choose  to  allo- 
cate 5  hours  a  day  and  7  hours  a  day  to 
specific  employees  he  may  report  the 
total  expenditures  for  all  three  employ- 
ees if  they  were  engaged  In  lobbying 

Mr.  VOLKMER.  All  right,  and  if  they 
hire  two  separate  law  firms  to  work  part 
time  in  that  quarter,  they  would  have  to 
list  those,  of  course. 

But  do  they  just  list  the  total  amoimt 
or  would  they  have  to  list  the  amount 
paid  to  each  law  firm? 

Mr.  WIGGINS.  They  would  have  to 
list  either  the  amoimt  allocated  to  each 
law  firm  for  lobbying  activities,  or  the 
total  amoimt  paid  to  the  organizations 
that  engaged  in  lobbying  activities.  That 
is  already  in  the  bill. 

Mr.  VOLKMER.  I  am  aware  of  that. 

Mr.  WIGGINS.  The  bill  does  not  state 
it  with  precision. 

Mr.  VOLKMER.  Mr.  Chairman,  I 
agree.  I  think  the  amendment  does  make 
sense. 

Mr.  DANIELSON.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words.  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  I  would  hope  the  gen- 
tleman from  California  (Mr.  Wiggins) 
would  respond  to  further  colloquy  with 
me  on  this  subject. 

Mr.  WIGGINS.  Certainly. 

Mr.  DANIELSON.  Mr.  Chairman,  I 
want  the  gentleman  to  know  that  I 
understand  the  thrust  and  I  think  it  Is 
a  good  one.  I  would  support  it  if  we  can 
work  out  language  to  make  that  fit.  I 
have  just  consulted  with  legislative  coun- 
sel and  the  suggestion  has  been  made, 
which  I  think  would  achieve  that  end. 
if  the  gentleman  would  look  at  either  the 
amendment  or  the  language  in  the  bill. 

On  line  22  following  the  word  "em- 
ployed", so  that  it  would  read:  "organi- 
zation retained  or  employed",  to  insert 
the  words,  "(as  described  in  section  3 
(a))." 

Then  the  lobbying  activity,  which  is 
3(a),  would  be  the  modifier  of  the  "re- 
tained or  employed"  and  the  only  total 
expenditures  that  would  have  to  be  re- 
ported would  be  those  paid  to  persons 
retained  or  employed,  as  described  in 
section  3(a). 

Mr.  WIGGINS.  Mr.  Chairman,  will  the 
gentleman  yield? 


11638 


CONGRESSIOTM  ATP  vccm  n hot  tcc 


i^'f    ac      inrfo 


r^y  »^  »^  r>^w  ^^  ^  ■, 


11638 


CONGRESSIONAL  RECORD— HOUSE 


Mr.  DANIKLSON.  Yes,  I  would  yield. 
Mr.  WIOOINS.  The  genUeman's  pur- 
pose is  the  same  as  my  own. 
Mr.  DANIELSON.  Exactly  the  same 
Mr.  WIGGINS.  The  genUeman  merely 
selects  a  different  point  In  the  sentence 
to  place  the  language.  I  have  no  objection 
to  that.  If  the  gentleman  and  the  legisla- 
tive counsel  are  more  comfortable  with 
the  language  before  the  gentleman,  I  will 
ask  that  the  gentleman's  language  be 
substituted. 

Mr.  DANIELSON.  I  do  yield  and  I 
would  like  to  add  that  It  is  not  my  lan- 
guage, nor  my  counsel's  language 

The  CHAIRMAN.  The  Chair  would  re- 
quest that  the  correcting  language  be 
submitted  In  writing. 

Mr.  DANIELSON.  Mr.  Chairman.  I  wlU 
do  that  In  a  moment:  but  I  wish  to  con- 
clude this  colloquy. 

Mr.  Chairman,  we  have  asked  legisla- 
tive counsel,  who  has  favored  us  with  one 
of  their  members  today  and  we  are  in- 
formed that  the  purpose  we  both  seek  to 
achieve  would  be  accomplished  if  we  sub- 
mit that  language. 

I  would  Uke  to  submit  that  to  the  Chair 
as  an  amendment  to  the  amendment  of 
the    gentleman    from    California    (Mr 

WiGGIKS) . 

The  CHAIRMAN.  The  genOeman  from 
California  (Mr.  Danielson)  is  seeking 
unanimous  consent  to  amend  the  am«id- 
ment  offered  by  the  gentleman  from  Cal- 
ifornia and  the  Chair  wiU  grant  or  deny 
that  request  as  soon  as  It  is  submitted  in 
writing. 

Mr.  DANIELSON.  Mr.  Chairman.  I  will 
now  make  such  a  unanimous  consent  re- 
quest and  I  will  now  hand  In  the  amend- 
ment In  writing. 

Mr.  WIGGINS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DANIELSON.  I  yield  to  the  gentle- 
man from  California. 

Mr.  WIGGINS.  Mr.  Chairman,  will  the 
gentleman  be  sure  in  making  the  unani- 
mous consent  request  that  we  do  not  de- 
lete my  amendment  to  line  21? 

Mr.  DANIELSON.  Yes.  As  a  matter  of 
fact.  I  am  using  a  copy  of  the  gentleman's 
total  amendment  and  that  is  the  only 
change  I  would  make. 

AMENDMENT  0»TE»ED  BY  ISR.  DANIELSON  TO  THE 
AHKNOKXNT  OITESBD  BT   MR.   WIGCINS 

Mr.  DANIELSON.  Mr.  Chairman,  I 
offer  an  amendment  to  the  amendment 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Danielson  to 
the  unendment  offered  by  Mr.  Wiocins:  On 
page  38,  Une  21.  delete  the  word  "law"  and 
Insert  "this  Act". 

On  page  38.  line  22.  after  the  word  "em- 
ployed" insert  "(«»  described  In  section 
3(a))". 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  California  (Mr.  Danielson) 
to  the  amendment  offered  by  the  gentle- 
man from  California  (Mr.  Wiggins). 

The  amendment  to  the  amendment 
was  agreed  to. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  California  (Mr.  Wiggins), 
as  amended. 

The  amendment,  as  amended,  was 
agreed  to. 
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AMENDMENT     OFFKEXD     BT     MR.     KINDNESS 

Mr.  KINDNESS.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  folows: 

Amendment  offered  by  Mr.  Kindness:  On 
page  32,  Une  21,  insert  the  following  before 
the  word  "organization":  "any  Indian 
tribe,". 

On  page  33.  line  1.  strike  "any  Indian 
tribe." 


Mr.  KINDNESS.  Mr.  Chairman,  the 
purpose  of  this  amendment  is  to  treat 
Indian  tribes  In  the  same  manner  as 
other  organizations.  There  are  certain 
exemptions  that  were  built  Into  this  bill, 
exemptions  that  have  been  in  earlier 
versions  for  some  time.  They  have  been 
automatically  picked  up. 

There  is  a  very  good  reason  to  not 
make  a  special  case  of  Indian  tribes,  be- 
cause It  had  been  thought  at  an  earlier 
point  that  Indian  tribes  have  a  certain 
amount  of  sovereignty,  much  as  a  State 
does,  and  it  was  for  that  reason  that  In- 
dian tribes  were  included  in  the  exclu- 
sionary language  along  with  State  and 
loctil  governments. 

That  not  being  the  case.  I  think  this 
amendment  Is  very  much  in  order. 

Mr.  Chairman,  I  would  like  at  this 
point  to  yield  to  the  gentleman  from 
Maine  (Mr.  Oohen)  so  he  may  explain 
his  position  on  this  matter. 

Mr.  COHEN.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding. 

It  is  my  understanding  that  the  Su- 
preme Court  recently  held  in  the  case 
Oliphant  against  Suquamish  Indian 
Tribe  that  by  virtue  of  a  tribe's  depend- 
ent status,  the  tribe's  sovereignty  is  lim- 
ited and  the  tribes  do  not  necessarily 
have  the  right  of  jurisdiction  over  non- 
Indians  on  tribal  land. 

I  would  agree  with  the  gentleman  from 
Ohio  (Mr.  Kindness)  that  the  Supreme 
Court  makes  a  distinction  between  the 
sovereignty  possessed  by  Indian  tribes 
and  the  sovereignty  possessed  by  State 
and  local  governments.  I  think  the 
House  should  carry  out  the  general 
thrust  of  this  legislation  by  applying 
these  provisions  equally  to  all  groups  or 
organizations. 


We  have  established  these  provisions 
for  groups  who  lobby  for  legislation  in 
Congress,  and  Indian  tribes  surely  fall 
in  this  category.  We  have  many  bills  that 
come  before  the  House  on  Indian  affairs. 
Some  of  them  total  up  to  many  millions 
01  dollars,  and  certainly  Indian  tribes, 
like  any  other  group,  ought  to  be  covered 
by  the  provisions  we  are  applying  to  so 
many  of  these. 

Mr.  KINDNESS.  Mr.  Chairman  I  thank 
the  gentleman  for  his  remarks. 

It  is  clear,  of  course,  that  there  is  a 
good  bit  of  lobbying  done  by  Indian  tribes 
and  in  behalf  of  Indian  tribes.  I  think 
again  we  have  to  remind  ourselves  we 
are  not  talking  about  prohibiting  lobby- 
ing, and  in  a  sense  we  are  talking  about 
requiring  disclosure  of  reporting  lobby- 
ing practices  as  they  are  conducted. 

Mr.  Chairman,  I  would  certainly  urge 
the  adoption  of  the  amendment  so  as  to 
remove  one  other  inequity  that  does  ex- 
ist, and  I  think  it  exists  really  almost  as 
an  oversight. 


Mr.  DANIELSON.  Mr.  Chairman.  I 
rise  in  opposition  to  the  amendment  ^ 

Mr.  Chairman,  I  would  like  to  point 
out  that  this  is  not  a  matter  on  which 
I  do  not  have  a  very  profound  or  heated 
feeling,  one  way  or  another.  However  I 
would  like  to  point  out  why  we  have 
mcluded  Indian  tribes  as  among  those 
who  are  not  required  to  register  and  re- 
port under  the  bill. 

The  gentleman  from  Maine  (Mr 
Cohen)  spoke  with  me  about  this  matter 
the  other  day.  He  asked,  "Why  in  the 
world  were  they  not  included?"  and  I 
truthfully  responded  and  said,  "I  have 
no  Idea."  I  said  that  this  might  be  a  part 
of  the  package  we  picked  up  along  the 
way  since  this  bill  has  been  with  us  for 
4  years. 

Since  then,  however,  I  have  taken  the 
time  to  check  the  facts,  and  I  And  there 
is  a  meritorious  reason  for  this  which 
the  Members  may  or  may  not  wish  to 
follow.  The  reason  is  simply  this: 

An  Indian  tribe,  as  contemplated  by 
the  laws  of  the  United  States,  is  regarded 
in  the  nature  of  a  separate  government. 
Most  tribes  do  govern  themselves.  Tribal 
authorities  are  usually  considered  as  lo- 
cal units  of  government.  Tribal  authori- 
ties have  a  position  which  is  parallel  to 
local  government,  and  this  was  recog- 
nized in  the  original  drafting  of  the  biU 
Incidentally.  H.R.  15  in  the  last  Con- 
gress, the  bill  which  passed  this  House, 
exempted  Indian  tribes.  H.R.  1180,  as  in- 
troduced by  the  chairman  of  the  Com- 
mittee on  the  Judiciary,  the  gentleman 
from  New  Jersey  (Mr.  Rodino),  in  this 
Congress,  also  exempted  Indian  tribes. 
Furthermore,  as  contemplated  by  the 
laws  of  the  United  States,  there  is  an 
ongoing  trust  or  trustee  relationship  be- 
tween the  U.S.  Government  and  Indian 
tribes,  and  that  has  been  recognized  by 
including  Indian  tribes  in  the  exemp- 
tions to  the  bill. 

The  bill  simply  recognizes  that  dif- 
ference. So  long  as  the  Members  under- 
stand why  we  have  exempted  them  and 
understand  that  there  is  a  matter  of  200 
years  of  history  of  treating  Indian  tribes 
as  though  they  had  the  right  of  self-gov- 
ernment, they  will  know  the  reason  why 
they  have  been  included  in  much  the 
same  context  as  have  local  governments. 
Mr.  COHEN.  If  the  gentleman  will 
yield,  I  thank  the  gentleman  for  his 
explanation. 

The  point  I  wanted  to  make  is  that  the 
Supreme  Court  recently  cut  back  on  that 
doctrine,  as  a  matter  of  fact,  by  holding 
that  they  did  not  have  that  sovereign 
status  that  has  been  accorded  them  for 
over  200  years. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentle- 
man from  Ohio  (Mr.  Kindness). 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Kindness) 
there  were — ayes  10,  noes  13. 

So  the  amendment  was  rejected. 

AMENDMENT    OFFERED    BY     MR.    KINDNESS 

Mr.  KINDNESS.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Kindness:  On 
page  32,  strike  lines  6-17,  and  Insert  the  fol- 
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lowing  new  subsection  in  lieu  thereof:  "(D) 
a  communication  on  any  subject  directly 
affecting  any  organization  to  a  Member  of 
the  Senate  or  of  the  House  of  Representa- 
tives, or  to  an  individual  on  the  personal 
staff  of  such  Member,  if  such  organization's 
principal  place  of  btisiness  is  located  In  the 
State  represented  by  such  Member." 

Mr.  KINDNESS.  Mr.  Chairman,  this 
amendment  Is  intended  to  broaden  the 
geographical  exemption.  The  geographi- 
cal exemption  contained  in  the  bill  at 
the  present  time  would  tend  to  make  each 
one  of  the  Members  of  this  body.  Rep- 
resentatives in  Congress,  somewhat  sec- 
ond-class citizens,  in  a  sense,  because 
they  can  be  reached  by  constituents 
within  their  district  without  the  chance 
of  that  communication  being  considered 
a  lobbying  communication. 

However,  we  do  not  represent  districts; 
we  represent  States. 

Article  1,  section  2,  of  the  Constitu- 
tion, just  by  way  of  a  remainder,  states: 

The  House  of  Representatives  shaU  be  com- 
posed of  Members  chosen  every  second  Year 
by  the  People  of  the  several  States   .   .   . 

The  14th  amendment,  section  2.  100 
years  later  says: 

Representatives  shaU  be  apportioned 
among  the  several  States  according  to  their 
respective  numbers,  counting  the  whole 
number  of  persons  in  each  State  .  .  . 

Regrettably.  It  went  on  to  say : 
excluding  Indians  not  taxed. 

The  point  Is  that  people  are  not  neces- 
sarily aware  of  where  congressional  dis- 
trict boundaries  Ue  and  it  seems  hardly 
fair,  to  me,  to  draw  artificial  lines  as 
barriers  to  free  communication  between 
the  people  at  home  and  the  people  they 
think  represent  them  In  the  Congress. 
Indeed,  we  do  represent  the  people  from 
our  home  State. 

Hiere  are  those  who  would  say  mak- 
ing this  a  statewide  exemption  "and 
allowing  anyone  from  the  whole  State  of 
California  or  the  whole  State  of  New 
York  to  talk  to  any  of  the  many  repre- 
sentatives In  Congress  from  one  of  those 
States  Is  not  fair  to  the  States  with  lower 
population. 

Indeed,  it  is  fair,  because  there  are 
a  lot  of  people  there  represented  by  those 
numerous  Members  of  the  House  of  Rep- 
resentatives in  the  populous  States. 

I  would  strongly  urge  that  we  at  least 
adopt  this  amendment  to  broaden  tlie 
geographical  exemption  to  allow  anyone 
in  your  State  to  contact  you  without  it 
being  counted  as  a  lobbying  communica- 
tion. 

Mr.  JOHN  L.  BURTON.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  KINDNESS.  I  yield  to  the  genUe- 
man from  California. 

Mr.  JOHN  L.  BURTON.  I  thank  the 
gentleman  for  yielding. 

Under  the  bill  as  reported  from  the 
committee,  how  does  It  work  now  where 
people  in  San  Francisco  write  to  Phillip 
Burton  and  think  he  is  John  L.  Burton, 
or  write  to  John  L.  Burton  and  think 
he  Is  Phillip  Burton,  not  knowing 
whether  John  L.  Burton  or  Phillip 
Burton  represents  that  part  of  San 
Francisco? 

Mr.  KINDNESS.  If  they  are  speaking 


on  behalf  of  an  organization,  that  may 
be  Indeed  a  reportable  transaction. 

Mr.  JOHN  L.  BURTON.  Which  one? 

Mr.  HARRIS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  KINDNESS.  I  yield  to  the  gentle- 
man from  Virginia. 

Mr.  HARRIS.  The  answer  is  that  under 
the  provision  of  this  bill,  that  would  not 
be  a  lobbying  communication.  Under  the 
provision  of  this  bill,  as  my  colleague  will 
recall,  the  geographic  exemption  applies 
to  any  Congressman  in  a  city  in  his  dis- 
trict, as  a  part  of. 

So,  under  that  it  would  be  exempt 
under  existing  provisions. 

Mr.  KINDNESS.  The  city  or  county 
line. 

Mr.  JOHN  L.  BURTON.  We  represent 
adjoining  districts,  and  we  share  one 
county.  I  have  one  complete  county,  and 
I  share  another  coimty  with  Mr.  Don 
Clausen — or  is  it  Del  Clawson?  It  is  Don 
Clausen. 

Mr.  KINDNESS.  The  gentleman 
imderstands  exactly  the  confusion  of  the 
people  I  am  talking  about. 

Mr.  JOHN  L.  BURTON.  The  people  of 
the  districts  who  write  their  Congress- 
men, may  write  to  Congressman  Phillip 
Burton,  but  live  in  Congressman  John 
L.  Burton's  district,  or  write  Congress- 
man John  L.  Burton  and  live  in  Con- 
gressman Phillip  Burton's  district;  or 
if  they  write  me  a  letter  in  Don  Clausen's 
district,  or  Del  Clawson's  district,  imder 
present  law  as  opposed  to  this  amend- 
ment, who  would  have  to  report  or  who 
would  have  to  go  to  jail? 

Mr.  KINDNESS.  The  gentleman  has 
asked  a  question,  and  I  will  respond  to 
it  to  get  this  cleaned  up. 

Mr.  JOHN  L.  BURTON.  If  the  gentle- 
man will  yield  further,  he  imderstands 
the  situation  I  am  trying  to  address?  I 
share  San  Francisco  with  Congressman 
Phillip  Burton.  I  have  one  county  I  rep- 
resent myself,  and  another  county — 
albeit  a  very  small  part — I  share  with 
Mr.  Don  Clausen.  But,  the  confusion 
comes  when  they  write  Phillip  Burton 
and  live  in  John  L.  Burton's  district,  or 
vice  versa. 

Mr.  KINDNESS.  The  point  is  that 
under  the  bill  as  it  now  stands,  not 
amended,  if  they  are  speaking  in  behalf 
of  an  organization,  then  It  would  be  a 
lobbying  communication.  If  they  do  not 
live  in  the  county. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Ohio  has  expired. 

(On  request  of  Mr.  John  L.  Burton 
and  by  imanimous  consent  Mr.  Kindness 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  KINDNESS.  I  yield  to  the  gentle- 
man from  California. 

Mr.  EDWARDS  of  California.  I  thank 
the  gentleman  from  Ohio  for  yielding  to 
me.  I  wish  to  address  the  gentleman 
from  California  (Mr.  John  L.  Burton). 
I  say  this  in  all  sincerity,  that  if  this 
bill  becomes  law  with  the  solicitations 
amendment  that  was  adopted  several 
days  ago.  I  think  that  the  gentleman's 
mall  from  constituents,  from  other  peo- 
ple, will  be  cut  in  half,  because  people 


back  home  are  not  going  to  be  very  in- 
terested in  writing  their  Congressman. 

Mr.  JOHN  L.  BURTON.  Will  the  gen- 
tleman tell  me  that  if  this  passes,  my  mall 
will  be  cut  in  half? 

Mr.  EDWARDS  of  California.  It  would 
certainly  be  chilled. 

Mr.  MAZZOLI.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  KINDNESS.  I  yield  to  the  gentle- 
man from  Kentucky. 

Mr.  MAZZOLI.  I  would  like  to  discuss 
this  because  I  am  in  the  same  situation. 

Mr.  JOHN  L.  BURTON.  Does  the  gen- 
tleman have  a  brother? 

Mr.  MAZZOLI.  I  do  not.  I  would  like 
to  engage  in  a  discussion  in  the  sense  of 
my  representing  a  small  area  in  con- 
junction with  my  colleague,  Gene 
Snyder.  People  do  not  know  what  part 
of  town  they  live  In,  or  whether  Gene 
represents  them  or  whether  I  do. 

I  would  like  to  clear  the  gentleman's 
mind  of  one  thing.  Individuals  are  not 
covered  by  this  bill  imder  any  circum- 
stances. Individuals  never  have  to  be 
recognized  and  never  have  to  be  covered. 
The  gentleman  is  very  fine,  and  I  would 
take  respectful  disagreement  with  my  col- 
league from  California  (Mr.  Edwards), 
who  says  that  the  mall  will  diminish.  It 
will  not. 

People  are  not  covered.  They  do  not 
have  to  report.  Nobody  has  to  report  for 
them,  so  I  think  the  gentleman  will  con- 
tinue to  receive  mail  addressed  to  Con- 
gressman Phillip  Burton,  and  he  will 
continue  to  receive  mail  addressed  to 
Congressman  John  L.  Burton. 

Mr.  KINDNESS.  I  would  like  to  re- 
claim my  time  for  a  moment  just  for 
the  purpose  of  clarifying  a  point. 

People  do  not  know  these  differences. 
Even  though  they  may  be  speaking  on 
behalf  of  some  organization  such  as  the 
"Clear  the  birds  out  of  the  air  group," 
or  whatever  It  may  be,  they  are  going 
to  be  held  responsible  for  speaking  on 
behalf  of  an  organization.  That  organi- 
zation is  going  to  be  required  to  report. 
I  think  we  can  clear  up  a  lot  of  this  by 
allowing  people  to  speak  to  anyone  in 
their  State. 

Mr.  JOHN  L.  BURTON.  It  would  not 
impose  a  duty  on  me  if  a  constituent  of 
Phillip  Burton  wrote  me  a  letter  think- 
ing I  was  his  Congressman,  and  it  was  a 
lobbying  letter?  I  guess  I  respectfully 
refer  it  back  again  to  him.  and  it  is  his 
responsibility. 

Mr.  KINDNESS.  The  gentleman  csm 
still  do  that. 

Mr.  JOHN  L.  BURTON.  I  ttiank  the 
gentleman. 

Mr.  HARRIS.  Mr.  Chairman,  I  move 
to  strike  the  last  word  and  I  rise  in  op- 
position to  the  amendment. 

Mr.  Chairman.  I  think  I  can  be  very 
brief  on  this.  I  think  my  colleague,  the 
gentleman  from  California,  quite  rightly 
recognizes  this  as  the  (California  amend- 
ment. Ttois  would  permit  a  complete  ex- 
emption on  any  organization  with  head- 
quarters in  California  to  be  exempted 
from  any  communication  to  the  43 
Congressmen  of  California.  It  might  be 
referred  to.  as  a  subparagraph,  as  the 
New  York  amendment  too,  because  It 
would  have  a  wide  application  if  there 
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was  an  organization  headquartered  in 
New  York. 

This  bill  in  no  way  places  a  burden  on 
Congressmen  with  respect  to  reporting 
and  it  places  no  burden  on  an  Individual 
with  respect  to  reporting.  This  bill  ap- 
plies only  to  organizations. 

The  current  geographic  application 
says  if  one  Is  making  a  number  of  con- 
tacts with  his  local  Congressman  or 
local  Senator,  it  does  not  require  regis- 
tering from  the  threshold  standpoint  or 
reporting  after  the  contact. 

It  does  not  apply  to  any  city  or  county 
that  district  is  a  part  of.  Any  district  in 
San  Francisco  Is  part  of  the  exemption 
of  a  person  living  in  San  Francisco, 
which  is  a  very  broad  exemption. 

What  the  amendment  tries  to  do  is 
apply  that  exemption  across  the  State. 
If  this  was  adopted  we  would  probably 
try  to  go  across  a  tri-State  area,  and  if 
that  was  adopted  we  could  probably  get 
a  motion  to  recommit  passed  easily,  also. 

This  would  debUltate  the  bill  so  it 
would  be  completely  unenforceable.  It  is 
a  broadening  exemption  which  would 
cover  the  whole  State  for  anyone  living 
in  the  State  with  regard  to  Congressmen 
with  a  district  in  that  State.  The  exemp- 
tion already  applies  to  Senators,  and  I 
just  see  no  merit  at  all  in  broadening  the 
exemption  and  in  fact  defeating  the  pur- 
pose of  the  bill. 

AMKNDMEKT   OITEXCD    BT    MB.    WIGGINS   TO    THE 
AMXNOMDrr  OITESED  BT  MK.  KINDNESS 

Mr.  WIGrGINS.  Mr.  Chairman,  I  offer 
an  amendment  to  the  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Wiggins  to  the 
amendment  offered  by  Mr.  Kindness:  strike 
In  tbe  amendment  "on  any  subject  directly 
affecting  any  organization"  and  insert  "by 
an  organization". 

Mr.  WIGGINS.  Mr.  Chairman,  the 
debate  heretofore  has  focused  upon  who 
an  organization  can  communicate  with, 
whether  it  Is  to  be  his  own  congressman, 
a  congressman  within  the  county,  or 
within  the  State. 

There  is  another  aspect  to  the  amend- 
ment, which  tracks  the  committee  bill 
language,  that  deals  not  with  whom  but 
with  what  the  organization  can  talk 
about.  The  language  in  the  bill  restricts 
the  organization  to  speaking  on  only 
those  issues  which  directly  affect  It  and 
no  other.  I  believe  that  is  an  unnecessary 
and  unwise  limitation  upon  the  content 
of  the  speech  as  well  as  to  whom  the 
speech  is  directed. 

The  Supreme  Court  today  decided  a 
case  styled  "First  National  Bank  of  Bos- 
ton against  Bellotti,"  in  which  it  dis- 
cussed the  rights  of  corporations  to  par- 
ticipate in  political  activity.  The  State  of 
Massachusetts  attempted  to  prohibit  a 
corporation  from  speaking  on  any  sub- 
ject which  did  not  directly  affect  it  with 
respect  to  certain  referenda  pending  in 
that  State,  and  on  that  Issue  the  Su- 
preme Court  struck  the  statute  down 
and  said  among  other  things: 

In  the  realm  of  protected  speech — 

And  Incidentally  we  are  in  that 
realm — 

the  legislature  is  constitutionally  disquali- 
fied from  dictating  the  subject  about  wliich 
persons  may  speak  and  the  speakers  who  may 
address  the  public  Issues. 


The  language  in  the  bill  and  the  lan- 
guage repeated  in  the  Kindness  amend- 
ment unnecessarily  restricts  the  subject 
matter  of  the  speech  to  only  those  issues 
which  directly  affect  the  corporation.  I 
think  that  a  corporation  as  well  as  an 
individual  should  have  a  perfect  right  to 
discuss  matters  such  as  the  SALT,  and 
the  neutron  bomb,  and  should  have  a 
right  to  discuss  any  number  of  great 
public  issues  that  may  not  directly  affect 
the  organization. 

The  language  in  the  bill  is  unduly  re- 
strictive and  I  hope  the  amendment  to 
the  amendment  will  be  adopted  and  then 
in  turn  that  we  will  adopt  the  Kindness 
amendment  as  amended. 

Mr.  RAILSBACK.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  may  I  ask  the  author 
of  the  amendment  to  the  amendment, 
the  gentleman  from  California  (Mr. 
Wiggins)  a  question  that  I  hope  will  be 
in  the  nature  of  a  clarification?  The  gen- 
tleman's tunendment  does  nothing  to  af- 
fect the  thrust  of  the  Kindness  amend- 
ment except  to  strike,  as  I  understand  it: 
"•  •  •  on  any  subject  directly  affecting 
any  organization.*  *  •" 

And  then  by  inserting  for  that: 
"•  •  •  by  an  organization.*  *  ♦" 

So  the  gentleman  is  not  attempting  to 
in  any  way  interfere  with  the  expansion 
to  cover  the  States  rather  than  just  the 
congressional  districts,  is  that  correct? 

Mr.  WIGGINS.  Mr.  Chairman,  if  the 
gentleman  will  yield,  that  is  correct.  My 
amendment  does  not  deal  with  the  geo- 
graphic exemption. 

Mr.  RAILSBACK.  Mr.  Chairman,  let 
me  just  say,  In  addressing  the  amend- 
ment, that  all  of  the  opposition  that  has 
been  raised  to  the  concept  of  expanding 
to  cover  the  entire  State  should  still 
stand.  The  amendment  would  have  the 
effect  of  giving  those  organizations  that 
happen  to  reside  in  a  large  State  an  ad- 
vantage. 

Second,  the  gentleman  from  California 
(Mr.  Wiggins)  talks  about  a  decision 
which  has  been  reported  on  the  wires 
which  dealt  with  prohibitions  of  cor- 
porations dealing  in.  I  believe,  such  sen- 
sitive things  as  questions  that  would  ap- 
pear on  a  State  ballot.  Let  me  mention  to 
the  Members  that  there  is  a  great  dif- 
ference between  prohibiting  something 
and  in  just  requiring  disclosure.  There  Is 
no  way,  in  my  opinion,  that  we  can  make 
analogous  that  kind  of  an  activity  when 
what  we  are  talking  about  here  is  simple 
disclosure.  We  are  not  talking  about  pro- 
hibiting anything. 

Mr.  FLOWERS.  Mr.  Clhairman,  will  the 
gentleman  yield? 

Mr.  RAILSBACK.  I  will  be  happy  to 
yield  to  the  gentleman  from  Alabama 
(Mr.  Flowers)  . 

Mr.  FLOWERS.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding,  and  I  must 
say  that  I  am  a  little  confused  here.  I 
have  no  objection  to  the  Wiggins  lan- 
guage but  I  do  have  objection  if  it  merely 
modifies  the  Kindness  language.  I  believe 
the  amendment  offered  by  the  gentle- 
man from  Ohio  (Mr.  Kimonkss)  has  the 
effect  of  creating  a  gaping  loophole  for 
organizations  on  the  basis  of  where  they 
are  located.  I  do  not  like  that.  I  think  I 
would  disagree  with  the  gentleman  from 
Ohio  (Mr.  Kindnkss)  in  his  interpreta- 


tion of  the  Constitution.  To  me  it  is 
clear  that  we  here  in  the  House  repre- 
sent the  people,  and  not  the  States  as 
such.  That  Is  the  difference  between  the 
House  of  Representatives  and  the  other 
body,  and  I  find  no  problem  with  a  con- 
gressional district  exemption. 

If  the  language  of  the  amendment  of- 
fered by  the  gentleman  from  California 
(Mr.  Wiggins)  merely  modifies  the  lan- 
guage of  the  Kindness  amendment  then 
I  still  support  the  Wiggins  language  but 
strongly  oppose  the  Kindness  amend- 
ment, but  if  it  is  in  lieu  of  the  Kindness 
amendment  I  can  support  it. 

Mr.  RAILSBACK.  It  is  very  important 
to  understand  that  the  Wiggins  amend- 
ment is  simply  a  modification  of  the 
amendment  which  so  many  have  spoken 
in  opposition  to. 

Mr.  DANIELSON.  Mr.  Chairman,  I 
move  to  strike  the  last  word  and  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  I  would  support  the 
Wiggins  amendment  if  the  Wiggins 
amendment  were  made  to  the  main  text 
of  the  bill.  I  think  it  is  worthwhUe,  but 
I  cannot  support  It  as  a  portion  to  the 
Kindness  amendment  because  the  Kind- 
ness amendment  in  effect  guts  the  bill. 
Therefore  I  urge  a  no  vote. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  California  (Mr.  Wiggins)  to  the 
amendment  offered  by  the  gentleman 
from  Ohio  (Mr.  Kindness). 

The  amendment  to  the  amendment 
was  rejected. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Ohio  (Mr.  Kindness)  . 

The  question  was  taken ;  and  on  a  divi- 
sion (demanded  by  Mr.  Kindness)  there 
were — ayes  13,  noes  17. 

So  the  amendment  was  rejected. 

The  CHAIRMAN.  Are  there  further 
amendments  to  the  bill? 

AMENDMENT   OITEBED    BY    MR.   KINDNESS 

Mr.  KINDNESS.  Mr.  Chairman,  I  offer 
an  amendment. 
The  Clerk  read  as  follows: 
Amendment    offered    by    Mr.    Kindness: 
On  page  30,  line  22,  strike  "or  written". 
On  page  31,  line  2,  strike  "or  written". 

Mr.  KINDNESS.  Mr.  Chairman,  this 
amendment  would  confine  covered  lobby- 
ing communications  to  not  written  but 
oral  communications.  Thus,  only  direct 
person-to-person  conversations  or  tele- 
phone conversations  would  be  lobbying. 
What  we  are  really  getting  at  in  terms  of 
any  conversation  about  the  purpose  of 
this  legislation  is  requiring  the  disclosure 
of  lobbying  activities  that  somehow 
seem  to  have  some  dark  specter  or  shad- 
ow that  is  over  the  legislative  process. 
If  lobbying  is  a  problem  in  that  respect 
and  we  want  disclosure  of  certain  in- 
formation about  it,  then  what  kind  of 
lobbying  are  we  really  talking  about?  We 
are  really  not  talking  about  somebody 
who  writes  us  a  letter;  we  are  only  talk- 
ing about  the  elbow-grabbers,  that  line 
we  have  to  nm  coming  into  the  room,  for 
example,  on  many  occasions,  or  the  peo- 
ple who  come  to  our  office  and  talk  to  us 
where  there  is  an  exchange  of  informa- 
tion about  pending  legislation;  there  is 
some  back  and  forth  discussion  of  legis- 
lative issues.  That  is  the  kind  of  lobbying 
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that  I  am  suggesting  people  are  talking 
about  when  they  say  we  need  to  have 
some  more  reporting  and  disclosure 
about  what  is  going  on. 

Under  the  present  terms  of  the  bUl  an 
organization  could  be  required  to  register 
and  report  solely  on  the  basis  of  written 
communications.  Why  do  we  need  that? 
The  letters  are  there  in  somebody's  files. 
They  are  at  least  in  two  places  in  files. 
In  fact,  13  letters  or  telegrams  written 
on  different  days  in  a  3-month  period 
would  result  in  the  automatic  coverage 
of  an  organization  under  present  terms  of 
the  bill.  Why  do  we  need  that?  Do  we 
really  want  an  organization  to  be  a  lob- 
byist solely  on  the  basis  of  writing  let- 
ters? 

We  have  tried  to  draft  this  bill  so  that 
communications  by  constituents  would 
not  constitute  lobbying.  Most  constitu- 
ents communicate  by  written  word,  the 
letters  that  we  receive  in  our  offices.  It 
is  my  view  that  a  lobbying  statute  should 
be  limited  to  direct  oral  communications. 
An  organization  should  only  be  deemed 
to  be  across  the  lobbying  threshold 
through  direct  contact  and  conversations 
with  Members  of  Congress  and  staff,  or 
committee  staff  and  personnel. 

Mr.  Chairman,  I  would  strongly  urge 
consideration  of  this  amendment  on  one 
additional  basis;  that  is,  we  have  gone 
so  far  with  amendments  to  this  bill  that 
have  been  adopted  requiring  the  cover- 
age and  reporting  of  lobbying  solicita- 
tions, of  grassroots  indirect  lobbying  and 
reporting  the  contributions  of  organiza- 
tions, that  I  think  we  need  to  restrict 
the  definition  of  lobbying  itself  to  make 
some  sense  in  terms  of  what  the  original 
purpose  was  in  fostering  legislation  of 
this  nature.  That  is  the  purpose  of  this 
amendment,  basically  to  cut  back  on  the 
scope  of  what  is  included  within  the  defi- 
nition of  lobbying. 

Mr.  Chairman,  I  think  we  strongly 
need  that  now  because  of  what  has  hap- 
pened to  the  bill  since  it  has  been  on 
the  floor  and  managed  as  it  has  been 
with  those  two  very  basic  amendments 
having  been  accepted  without  any  op- 
position by  the  manager  of  the  bill,  the 
chairman  of  the  subcommittee.  That 
would  suggest  that  the  bill  was  broad- 
ened greatly  through  predesign,  perhaps. 
I  am  suggesting  we  had  better  draw  it 
back  in  where  it  makes  some  sense.  One 
way  to  do  that  is  by  redefining  lobbying 
to  include  only  oral  communications  and 
not  written  communications  involved  in 
the  lobbying  process. 

Mr.  Chairman,  I  urge  an  "aye"  vote  for 
the  amendment. 

Mr;  DANIELSON.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words.  I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  this  amendment  is  emi- 
nently simple  to  understand  and  if  the 
Committee  will  bear  with  me  about  45 
seconds,  I  hope  they  will  vote  the  amend- 
ment down.  What  it  does,  it  simply  elimi- 
nates from  lobbying  communications  any 
written  communications.  It  would  reduce 
lobbying  to  oral  communications. 

I  respectfully  submit  that  in  the  mag- 
nitude of  lobbying  communications,  we 
probably  get  more  written  than  we  do 


oral.  There  is  no  justifiable  reason  for 

eliminating  written  communications. 

Mr.  Chairman,  I  very  strongly  urge  we 
all  vote  "no"  on  this  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Ohio  (Mr.  Kindness)  . 

The  amendment  was  rejected. 
•  Mr.  GARCIA.  Mr.  Chairman,  I  do  not 
want  to  oppose  the  Lobbying  Disclosure 
Act  before  us.  I  think  that  thL<;  is  a  bill 
that  is  long  overdue,  and  I  am  an  active 
advocate  of  any  legislation  that  will  con- 
tinue to  open  the  CSovernment  and 
strengthen  the  links  between  the  public 
and  the  Government.  However,  as  this 
bill  stands  now,  I  will  oppose  it.  And  I 
will  continue  to  do  so  as  long  as  restric- 
tive language  like  the  Flowers  amend- 
ment stays  in  the  legislation. 

The  Flowers  amendment  is  antiethical 
to  everything  I  feel  should  be  supported 
and  encouraged  through  citizen  partici- 
pation in  Government.  The  greatest  suc- 
cesses of  the  last  years — civil  rights  legis- 
lation, the  end  of  American  involvement 
in  Indochina,  the  impeachment  of  Pres- 
ident Nixon,  all  came  about  because  or- 
ganizations were  able  to  mobilize  great 
constituencies  to  do  that  very  basic 
thing— writing  letters  to  their  Congress- 
men, visiting  their  offices,  communicat- 
ing directly  with  their  representatives 
on  how  they  felt.  We  must,  if  anything, 
broaden  the  ability  of  organizations  to 
reach  their  members,  not  to  severely  re- 
strict their  capacity  to  do  so. 

This  bill,  as  my  colleagues  have  stated, 
abrogates  the  first  amendment  rights  of 
citizens  to  petition  the  Government.  The 
Judiciary  Committee,  with  obvious  justi- 
fication deleted  this  amendment  from 
their  original  bill.  But  my  backgroimd  is 
not  as  an  attorney,  and  so  I  shall  leave 
discussion  of  the  constitutionality  of 
the  legislation  to  others. 

What,  I  can,  and  must,  talk  about, 
however,  is  the  effect  this  legislation  will 
have  on  my  community.  The  south 
Bronx  is  developing  a  voice  for  the  first 
time.  Its  citizens  have  learned  that  they 
can  fight  City  Hall  and  the  Governor's 
Office — and  even  the  Congress  of  the 
United  States.  And  they  are  learning 
that  sometimes  they  can  even  win  those 
battles.  They  are  doing  this  with  organi- 
zations who  are  helping,  through  solici- 
tation, to  create  an  awareness  not  only  of 
what  has  to  be  done,  but  how  to  go  about 
doing  it.  And  many  of  those  organiza- 
tions are  new,  and  they  certainly  do  not 
have  the  time,  the  money  or  the  staff  to 
comply  with  the  reporting  requirements 
implicit  in  this  legislation. 

The  memories  of  the  recent  past  are 
all  too  vivid — the  days  of  witch-himts 
and  White  House  "enemies  lists."  I  can 
only  see  both  the  Flowers  and  Railsback 
amendments  encouraging  apathy  and 
fear.  There  are  still  too  many  citizens 
who  will  not  freely  sign  their  name  in 
public  support  of  issues.  Passage  of  a 
bill  containing  these  amendments  may 
be  of  dubious  constitutionality,  but  it  is 
of  certain  negative  impact  on  the  people 
I  would  like  to  see  having  a  greater  in- 
volvement in  Government. 

I  hope  we  will  have  the  opportunity 
to  vote  on  these  amendments  again,  so 


they  can  be  deleted  from  an  otherwise 
good  bill.  But  £is  it  stands  now,  it  is 
harmful,  and  I  cannot  support  it.» 

Mr.  DANIELSON.  Mr.  Chairman,  I  ask 
unanimous  consent  that  all  debate  on 
this  bill  and  all  amendments  thereto  be 
concluded  at  the  hour  of  7 :  30  o'clock  p  jn. 
tonight.  We  are  now  just  past  5:30 
o'clock  p.m.  We  are  making  pretty  good 
progress.  I  think  we  can  wind  up  by 
then. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentlanan  from 
California? 

Mr.  KINDNESS.  Mr.  Chairman,  re- 
serving the  right  to  object,  I  would  direct 
an  inquiry  to  the  desk  as  to  how  msmy 
amendments  are  pending  at  the  desk. 

The  CHAIRMAN.  The  Chair  will  state 
that  there  are  approximately  14  amend- 
ments pending  at  the  desk,  most  of  which 
are  pending  from  the  gentleman  from 
Ohio  (Mr.  Kindness)  . 

Mr.  KINDNESS.  Then,  obviously,  Mr. 
Chairman,  I  object. 

The  CHAIRMAN.  Objection  is  heard. 

Mr.  DANIELSON.  Mr.  Chairman,  I 
move  that  all  debate  on  this  bill  and  all 
amendments  thereto  be  terminated  at 
the  hour  of  7:30  o'clock  p.m.  tonight. 

The  CHAIRMAN.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  California  (Mr.  Danielson). 

The  question  was  taken;  and  the 
Chairman  being  in  doubt,  the  Commit- 
tee divided,  and  there  were — ayes  22, 
noes  20. 

Mr.  KINDNESS.  Mr.  Chairman,  I  de- 
mand a  recorded  vote,  and  pending  that. 
I  make  the  point  of  order  that  a  quorum 
is  not  present. 

The  CHAIRMAN.  The  Chair  will  count. 
Sixty-nine  Members  are  present,  not  a 
quorum. 

The  Chair  announces  that  pursuant  to 
clause  2,  rule  XXIII,  he  will  vacate  pro- 
ceedings under  the  call  when  a  quorum 
of  the  Committee  of  the  Whole  appears. 

Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic  device. 

QUOEUM  CALL  VACATED 

The  CHAIRMAN.  One  himdred  Mem- 
bers have  appeared.  A  quorum  of  the 
Committee  of  the  Whole  is  present.  Pur- 
suant to  rule  XXm,  clause  2,  further 
proceedings  under  the  call  shall  be  con- 
sidered as  vacated. 

The  Committee  will  resume  its  busi- 
ness. 

The  pending  business  is  the  demand  of 
the  gentleman  from  Ohio  (Mr.  Kind- 
ness) for  a  recorded  vote. 

A  recorded  vote  was  refused. 

So  the  motion  was  agreed  to. 

AMENDMENT    OFTEEED    BY    MR.    GARY    A.    MYERS 

Mr.  GARY  A.  MYERS.  Mr.  Chairman, 
I  offer  an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Gary  A.  Myers  : 
Page  39.  insert  the  following  after  line  7: 

(8)  If  any  lobbying  communication  was 
made  on  the  floor  of  the  House  of  Represent- 
atives or  adjoining  rooms  thereof,  or  on  the 
floor  of  the  Senate  or  adjoining  rooms  there- 
of, a  statement  that  such  lobbying  com- 
munication was  made. 

POINT  OF  ORDER 

Mr.  DANIELSON.  Mr.  Chairman,  I 
have  a  point  of  order  on  the  amendment. 
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The  CHAIRMAN.  The  gentieman  will 
state  his  point  of  order. 

Mr.  DAMIELSON.  Mr.  Chaliman,  I 
make  the  point  of  order  that  this 
amendment  is  not  germane  to  the  bill. 
The  bill  calls  for  dlsclosiire  of  lobb3rlng 
activities  under  the  terms  of  expenditure 
and  the  like,  and  related  lobbying  ac- 
tivities as  to  influencing  the  conduct  and 
disposition  of  legislation.  This  has  to  do 
with  activities  within  the  Capitol  Build- 
ing and  is  not  necessarily  within  the 
purview  of  the  bill. 

The  CHAIRMAN.  Does  the  gentleman 
from  Pennsylvania  (Mr.  Gary  A.  Myers) 
desire  to  be  heard  on  the  point  of  order? 

Mr.  OARY  A.  MYERS.  I  do.  Mr.  Chair- 
man. I  woiild  like  to  be  heard  on  the 
point  of  order. 

The  CHAIRMAN.  The  gentleman  may 
proceed. 

Mr.  GARY  A.  MYERS.  Mr.  Chairman, 
I  would  like  to  point  out  that  the  amend- 
ment is  more  narrowly  drafted  than 
the  amendment  which  I  offered  last  year. 
It  only  requires  an  item  of  disclosure  by 
those  Individuals  who  otherwise  would 
have  to  be  reporting.  This  bill  does  not 
in  any  way  define  the  geographical  loca- 
tion in  which  lobbying  activity  would  not 
be  reported.  Nowhere  in  the  bill  does  it 
say  that  if  the  lobbjrist  speaks  to  a  House 
Member  in  the  Capitol  that  that  is  not  a 
reportable  Item.  The  only  thing  this 
amendment  would  do  would  require  the 
reporting  of  any  specific  activity  dis- 
cussed on  the  floor  of  the  House.  In  last 
year's  amendment  there  was  a  point  of 
order  raised  about  the  invasion  of  the 
House  rules.  It  would  seem  to  me  that 
artice  I,  section  5  of  the  Constitution 
clearly  states  that : . 

.  .  .  each  House  may  determine  the  rules 
of  Its  proceedings. 

Numerous  precedents  have  held  that 
the  power  to  make  rules  is  not  Impaired 
by  rules  of  previous  Congresses  or  by 
laws  passed  by  previous  Congresses.  So 
that  this  amendment  in  no  way  adds  to 
or  Impairs  the  rules  of  the  House. 

It  has  been  recognized  that  a  law 
passed  by  an  existing  Congress  can  bind 
that  Congress  in  matters  of  procediue — 
and  I  refer  to  Hinds'  Precedents,  volume 
5,  sections  6767  and  6768.  However,  this 
amendment  does  not  even  go  that  far 
since  it  in  no  way  binds  this  or  any  other 
Congress.  It  merely  makes  available  in- 
formation to  the  Congress  and  to  the 
general  public.  If  the  Congress  chooses 
to  act  on  that  information  it  can  do  so 
according  to  its  rules  and  procedures. 

Mr.  Chairman,  it  seems  to  me  the 
amendment  Is  germane,  it  Is  simply 
another  item  of  reporting. 

I  also  bellve  it  would  be  Inappropriate 
for  this  House  to  object  to  this  tfpe  of 
reporting. 

The  CHAIRBfAN  (Mr.  BIxiDs).  The 
Chair  is  prepared  to  rule. 

For  the  reasons  stated  by  the  gentle- 
man from  Pennsylvania  (Mr.  Gary  A. 
Myirs).  and  in  addition,  since  this 
amendment  does  not  seek  to  restrain  or 
regulate  conduct  but  only  requires  dis- 
closure, the  Chair  will  rule  that  the  point 
of  order  is  not  well  taken  and  the  amend- 
ment is  germane  as  adding  a  further 
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reporting    requirement   to   those   con- 
tained in  the  bill. 

The  gentleman  from  Pennsylvania 
(Mr.  Gary  A.  Myirs)  is  recognized  for 
5  minutes  in  support  of  his  amendment. 
Mr.  GARY  A.  MYERS.  Mr.  Chairman. 
I  will  take  a  brief  moment  to  explain 
what  I  have  already  pointed  out  during 
my  rebuttal  on  the  point  of  order  and 
that  is  that  what  this  amendment  does 
is  adds  a  new  section  to  the  reporting 
requirements.  It  would  simply  require 
any  organization,  not  individual,  but  any 
organization,  whose  representative  did 
any  lobbying  on  the  floor  of  the  House 
or  rooms  adjacent  to  it.  or  the  floor  of 
the  other  body,  for  them  simply  to  reveal 
that  in  their  reporting  activities. 

There  could  be  a  question  as  to  what 
the  rooms  adjacent  means.  It  seems  to 
me  that  this  could  be  very  clearly  de- 
flned  In  the  regulations  set  up.  It  does 
not  have  to  be  all  hindrance  to  pass  this 
amendment.  It  seems  to  me  this  ought 
to  be  part  of  the  bill  that  would  require 
reporting  on  lobbying  contacts  as  well 
as  the  nature  of  them. 

I  honestly  believe  that  this  amend- 
ment would  tend  to  relieve  current  Mem- 
bers of  Congress  of  whatever  burden  they 
want  to  attach  to  the  often  very  em- 
barrassing situation  of  having  former 
Members  who  have  access  to  the  floor 
discussing  issues  which  they  ought  not 
to  be  discussing  on  this  floor. 

Mr.  JOHN  L.  BURTON.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  GARY  A.  MYERS.  I  yield  to  the 
gentleman  frwn  California. 

Mr.  JOHN  L.  BXJRTON.  I  thank  the 
gentleman  for  jrieldlng. 

The  gentleman  from  Illinois  (Mr. 
Anderson)  and  I  cosponsored  an  amend- 
ment to  the  rules  of  the  House  that 
prohibits  former  members  from  lobbying 
on  the  floor  of  the  House,  from  being  on 
the  floor  of  the  House  or  in  the  adjoining 
rooms,  which  I  think  is  that  room  and 
the  Raybum  Room  over  there,  when  they 
are  engaged  in  lobbying  activity  on  a 
piece  of  legislation  pending  before  Con- 
gress. How  far  beyond  that  does  the  gen- 
tleman's amendment  go?  Right  now  that 
Is  prohibited  by  the  House  rules. 

Mr.  OARY  A.  MYERS.  The  amend- 
ment would  only  require  an  organization 
who  had  a  lobbyist  lobbying  on  their  be- 
half on  the  floor  to  report  any  lobbying 
activity  that  took  place  here.  It  does  not 
address  the  issue  whether  that  lobbying 
activity  would  be  in  violation  of  any 
other  law  or  anv  House  rule.  It  seems  to 
me  if  we  would  read  the  regulations 
which  the  Speaker  promulgated  in  re- 
sponse to  that  amendment  of  the  House 
rules  offered  by  the  gentleman  from 
California  (Mr.  John  L.  Burton)  and 
the  gentleman  from  Illinois  (Mr.  Ander- 
son) which  I  supported,  quite  frankly  it 
places  a  burden,  I  believe,  on  the  Door- 
keeper to  know  whether  or  not  an  in- 
dividual coming  in  that  door  h&s  tmy  in- 
terest in  pending  legislation.  It  seems 
to  me  that  those  regiilations  do  not  give 
sufficient  protection  that  I  know  the  gen- 
tleman from  California  and  the  gentle- 
man from  Illinois  (Mr.  Anderson)  wish 
to  have.  This  amendment  would  place 
the  burden  on  any  organization  who 


knows  that  that  is  going  on  in  its  behalf 
simply  to  report  it,  and  we  would  have 
that  revealed  to  us  as  well  as  the  general 
public. 

Mr.  VOLKMER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GARY  A.  MYERS.  I  yield  to  the 
gentleman  from  Missouri. 

Mr.  VOLKMER.  I  thank  the  genUe- 
man  for  yielding. 

I  would  Just  like  to  clarify  one  part  of 
the  amendment.  If  there  was  anv  such 
lobbying  done,  would  the  organization 
for  which  the  person  is  employed  or  do- 
ing the  lobbving  have  merely  to  report 
their  lobbyists  by  name  and  lobbying 
either  in  the  halls  or  the  rooms  adjacent 
on  such-and-such  a  day,  or  how  would 
they  report  it?  They  could  not  report  the 
exact  conversation. 

Mr.  GARY  A.  MYERS.  No.  The  intent 
is  not  to  renort  the  conversation.  The 
Intent  is  that  the  Incidents  of  lobbying 
would  slmoly  be  reported.  The  amend- 
ment reads: 

If  any  lobbying  communication  was  made 
on  the  floor  of  the  House  of  Representatives 
or  adjoining  rooms  thereof,  .  .  . 

There  is  some  latitude  for  regulations 
to  take  care  of  the  number  of  reports,  or 
for  consolidation.  Simply  a  statement 
that  none  did  or  that  some  did  occur 
could  also  accommodate  the  intention  of 
the  amendment. 

Mr.  VOLKMER.  I  have  one  other 
question.  The  rooms  adjacent  would  not 
include  the  hallways:  is  that  correct? 

Mr.  GARY  A.  MYERS.  It  was  not  my 
intention  to  include  the  hallways. 

Mr.  VOLKMER.  I  thank  the  gentle- 
man. 

Mr.  GARY  A.  MYERS.  I  think  there 
again  the  regulation  could  be  drafted  to 
recognize  the  House  Rules. 

Mr.  YOUNG  of  Florida.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  GARY  A.  MYERS.  I  yield  to  the 
gentleman  from  Florida. 

Mr.  YOUNG  of  Florida.  I  thank  the 
gentleman  for  yielding. 

Just  a  few  moments  ago  we  were  talk- 
ing about  time  limitations  and  the  num- 
ber of  amendments  pending.  I  should  like 
to  advise  the  Chair  that  I  have  three 
amendments  that  I  have  published  and 
are  at  the  desk.  One  of  them  Is  addressed 
in  this  amendment  offered  by  the  gentle- 
man from  Pennsvlvanla.  The  other  was 
already  addressed  In  an  amendment  of- 
fered by  the  gentleman  from  Illinois 
(Mr.  Raosback)  and  the  third  I  must 
concede  would  be  a  nongermane  amend- 
ment, and  I  would  be  forced  to  concede 
a  point  of  order:  so  Mr.  Chairman,  you 
can  subtract  three  from  the  list  of 
amendments  now  at  the  desk. 

The  CHAIRMAN.  Are  there  any  mem- 
bers in  the  committee  who  wish  to  ad- 
dress themselves  to  the  amendment 
offered  by  the  gentleman  from  Pennsyl- 
vania (Mr.  Gary  A.  Myers)  ?  If  not,  the 
question  is  on  the  amendment  offered  by 
the  gentleman  from  Pennsylvania  (Mr. 
Gary  A.  Myers)  . 

Hie  amendment  was  agreed  to. 

The  CHAIRMAN.  The  Chair  will  no- 
tify the  members  of  the  committee  that 
time  taken  from  the  allotted  time  for  the 
discussion  of  the  point  of  order  was  not 
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allotted  to  the  gentleman  from  Pennsyl- 
vania but  will  come  out  of  the  general 
time  and  will  reduce  everyone's  time  to 
5  minutes  each. 
Are  there  further  amendments? 

AMENOMEMT   OimtED   BT    MR.    KINDNESS 

Mr.  KINDNESS.  Mr.  ChalrmEUi,  I  offer 
an  amendment. 

The  Clerk  read  as  fellows : 

Amendment  offered  by  Mr.  Kindness:  On 
page  31,  line  18,  Insert  after  the  word  "pub- 
lic" and  before  the  comma  the  following  lan- 
guage: "or  to  the  membership  of  an  organi- 
zation". 

Mr.  KINDNESS.  Mr.  Chairman,  this 
amendment  would  exclude  from  the  cov- 
erage of  H.R.  8494  any  communication 
made  through  a  newspaper,  book,  peri- 
odical, or  magazine  published  for  distri- 
bution "to  the  membership  of  an  orga- 
nization." 

Communications  mtule  to  the  member- 
ship of  an  organization,  I  think,  have  a 
status  that  we  have  failed  to  zero  in  on. 
We  have  failed  to  consider  that  fully 
and  adequately  here. 

Two  years  ago,  this  phrase  was  in- 
cluded in  the  exemption  that  I  seek  to 
amend  today.  When  H.R.  15  came  be- 
fore the  House  in  the  94th  Congress,  it 
contained  this  language.  The  Commit- 
tee on  the  Judiciary  incorporated  this 
provision  2  years  ago.  because  it  was  con- 
vinced that  there  is  no  constitutional 
basis  for  distinguishing  between  a  pub- 
lication distributed  to  a  segment  of  the 
general  public  which  pays  a  subscription 
fee,  such  as  Time  or  Newsweek,  and  a 
publication  which  is  sent  to  individuals 
by  virtue  of  their  paying  dues  to  a  mem- 
bership organization,  such  as  the  AFL- 
CIO  Newsletter. 

Such  publications  are  not  designed  to 
be  lobbying  materials,  per  se.  but  gen- 
eral newsletters  which  contain  informa- 
tion of  interest  to  the  members  of  an  or- 
ganization. Any  comments  on  legisla- 
tion in  these  publications  are  generally 
incidental  to  the  main  purpose  of  the 
publication.  Constitutionally.  they 
should  be  treated  no  differently  than  a 
Washington  Post  editorial  which  spe- 
cifically urges  its  readers  to  contact 
Members  of  Congress  in  support  or  in 
opposition  to  a  pending  bill. 

This  amendment  would  permit  an  or- 
ganization to  continue  to  send  its  Mem- 
bers a  regularly  published  magazine  or 
newsletter  without  those  publications 
Inadvertently  becoming  "lobbying  solici- 
taUons." 

Now  that  we  have  the  coverage  of  lob- 
bying solicitations  in  the  bill  by  virtue 
of  the  amendment  proffered  by  the  gen- 
tleman from  Alabama  (Mr.  FYowxxs)  it 
is  necessary  to  make  this  clarlflcatlon  in 
theblU. 

Many  well-known  groups,  like  the  Vet- 
erans of  Foreign  Wars,  the  Sierra  Club, 
and  the  APL-CIO  regularly  send  publi- 
'  cations  of  this  type  to  their  membership. 
If  this  provision  is  left  imchanged,  even 
religious  newspapers  could  become  so- 
licitations, as  defined  in  the  bill  at  the 
present  time. 

It  is  my  view  that  the  first  amend- 
ment protects  all  kinds  of  printed  ma- 
terials, no  matter  by  whom  they  are 
published. 


It  is  Important  to  note  that  this  sec- 
tion does  not  exclude  special  mailings 
or  other  communications  sent  by  an  or- 
ganization to  its  members  which  are 
specifically  designed  to  solicit  action  on 
legislative  matters.  Such  legislative  ac- 
tion bulletins  are  lobbying  solicitations 
and  would  be  subject  to  the  reporting 
provisions  of  the  bill,  as  the  bill  now 
stands. 

I  beUeve  that  this  is  a  valid  distinc- 
tion which  will  permit  the  reporting  of 
carefully  orchestrated  "grassroots"  cam- 
paigns without  infringing  fundamental 
first  amendment  freedoms. 

Mr.  Chairman,  I  would  urge  adoption 
of  the  amendment  for  that  reason. 

The  CHAIRMAN.  Are  there  Members 
on  the  list  that  wish  to  respond  to  this 
amendment? 

The  Chair  recognizes  the  chairman  of 
the  committee,  the  gentleman  from  Cali- 
fornia (Mr.  Danielson). 

Mr.  DANIELSON.  Mr.  Chairman,  I 
rise  in  opposition  to  the  amendment. 

The  CHAIRMAN.  At  this  time  the 
Chair  will  advise  Members  that  even  if 
they  have  5  minutes,  they  may  address 
themselves  only  to  one  amendment.  They 
will  not  be  able  to  split  their  time  ex- 
cept by  unanimous  consent. 

Mr.  DANIELSON.  Between  amend- 
ments? 

The  CHAIRMAN.  That  is  correct. 

The  Chair  recognizes  the  gentleman 
from  California  (Mr.  Danielson). 

Mr.  DANIELSON.  Mr.  Chairman,  I 
would  like  to  point  out  that  the  language 
of  this  amendment  is  such  that  it  would 
exempt  from  lobbying  communications 
any  commimication  made  to  members 
of  an  organization. 

The  word  "organization"  is  a  word  of 
art  in  this  bill.  An  organization  means 
any  corporation,  company,  foundation, 
as.sociation,  labor  organization,  firm, 
partnership,  society,  joint  stock  com- 
pany, a  State  organization  with  local 
appointed  or  elected  oflBclals,  group  of 
organizations  or  group  of  individusds. 

If  a  communication  were  addressed  to 
the  membership  of  any  of  those  organi- 
zations, it  would  be  an  exempt  commu- 
nication luider  this  amendment.  I  sub- 
mit that  it  is  as  broad  as  the  bill  itself, 
and  it  would  exempt  far  too  great  a 
group  of  people. 

Therefore,  Mr.  Chairman,  the  amend- 
ment is  repugnant  to  the  purpose  of  the 
bill,  and  I  urge  a  "no"  vote. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Ohio  (Mr.  Kindness)  . 

The  question  was  taken;  and  on  a 
division  (demanded  by  Mr.  Kindness) 
there  were — ayes  9.  noes  20. 

So  the  tmiendment  was  rejected. 

The  CHAIRMAN.  Hie  Chair  recog- 
nizes the  gentleman  from  Ohio  (Mr. 
Kindness)  to  offer  an  amendment. 

AMENDMENT  OrrEXEO  BT  MK.  KINDNESS 

Mr.  KINDNESS.  Mr.  Chairman.  I  offer 

an  amendment. 
The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  Kindness: 
On  page  44,  line  16,  strike  "•10,000"  and 

Insert  "t6,000". 
On  page  44,  line  24,  strUce  "$10,000"  and 

insert  "96,000". 


On  page  44,  lines  24-26,  strike  "two  years" 
and  insert  "one  year". 

On  page  46,  line  10,  strike  "$10,000"  and 
insert  "$6,000". 

On  page  45,  lines  6-6,  strike  "two  years" 
and  Insert  "one  year". 

On  page  45,  line  10,  strike  "$10,000"  and 
Insert  "$6,000". 

The  CHAIRMAN.  Since  the  amend- 
ment offered  by  the  gentleman  from 
Ohio  (Mr.  Kindness)  is  identical  to  the 
amendment  printed  in  the  Record  imder 
the  gentlemsm's  name,  the  gentleman 
frcMn  Ohio  (Mr.  Kindness)  is  recognized 
for  5  minutes  in  support  of  his  amend- 
ment. 

parliamentaxt  inquiry 

Mr.  KINDNESS.  Mr.  Chairman,  I  have 
a  parUamentary  Inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  his  parliamentary  inquiry. 

Mr.  KINDNESS.  Mr.  Chairman,  I  rec- 
ognize the  fact  that  following  the  offer- 
ing of  this  amendment,  I  do  have  other 
amendments  to  offer.  I  also  rec- 
ognize the  fact  that  there  are  other 
Members  whose  amendments  are  not 
protected  by  having  received  pubUcatlon 
in  the  Record.  I  am,  out  of  curiosity, 
wondering  if  there  are  other  amend- 
ments pending  that  are  going  to  be 
offered. 

The  CHAIRMAN.  The  Chair  does  not 
have  any  way  of  determining  that  other 
than  by  a  review  of  those  amendments 
that  might  be  pending.  The  Chair's  rec- 
ollection is  that  since  the  gentleman 
from  Florida  (Mr.  Young)  has  an- 
nounced that  he  will  not  offer  his  amend- 
ments, there  may  be  only  one  amendment 
or  perhaps  none  pending  at  the  desk 
other  than  those  amendments  to  be  of- 
fered by  the  gentleman  from  Ohio  (Mr. 
Kindness)  . 

Mr.  KINDNESS.  I  thank  the  Chair. 

The  CHAIRMAN.  The  gentleman  from 
Ohio  (Mr.  Kindness)  is  recognized  for 
5  minutes  in  support  of  his  amendment. 

Mr.  KINDNESS.  Mr.  Chairman,  at  the 
present  time  the  law  relating  to  lobbying 
provides  for  penalties  as  follows: 

(a)  Any  person  who  violates  any  of  the 
provisions  of  this  chapter,  shall,  upon  con- 
viction, be  guilty  of  a  misdemeanor,  and  shall 
be  punished  by  a  fine  of  not  more  than  $6,000 
or  Imprisonment  for  not  more  than  twelve 
months,  or  by  both  such  fine  and  Imprison- 
ment. 

(b)  In  addition  to  the  penalties  provided 
for  in  subsection  (a)  of  this  section,  any 
person  convicted  of  the  misdemeanor  speci- 
fied therein  is  prohibited,  for  a  period  of 
three  years  from  the  date  of  such  conviction, 
from  attempting  to  Influence,  directly  or  in- 
directly, the  passage  or  defeat  of  any  pro- 
posed legislation  or  from  appearing  before  a 
committee  of  the  Congress  in  support  of  or 
opposition  to  proposed  legislation;  and  any 
person  who  violates  any  provision  of  this 
subsection  shaU,  upon  conviction  thereof, 
be  guilty  of  a  felony,  and  shall  be  punished 
by  a  fine  of  not  more  than  $10,000,  or  Im- 
prisonment for  not  more  than  five  years,  or 
by  both  such  fine  and  imprisonment. 

Mr.  Chairman,  that  is  the  existing  law, 
the  law  that  we  aU  say  now  Is  no  good. 

The  amendment  I  am  offering  at  this 
time  is  for  the  purpose  of  bringing  the 
bill  somewhat  more  in  line  with  reality 
and  somewhat  more  in  line  with  the  cur- 
rent law  and  the  penalties  to  be  provided 
for.  That  is  to  say.  in  the  bill  as  it  Is 
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before  us  we  have  provision  for  a  felony 
conviction  for  willful  violations  of  this 
law,  if  It  becomes  law.  That  is  up  to  2 
years  and  a  $10,000  nne. 

We  have  a  provision  for  a  civil  penalty 
of  up  to  $10,000.  This  amendment  would 
reduce  the  civil  penalty  to  $5,000.  It 
would  reduce  the  2 -year  felony  to  a  mis- 
demeanor of  1  year  and  the  nne  provision 
from  $10,000  to  $5,000.  providing  some 
consistency  with  similar  sorts  of  viola- 
tions of  the  law. 

I  think  we  have  a  tendency  sometimes 
to  get  carried  away  with  the  desire  to 
assess  stiff  penalties  for  white-collar 
crimes,  so  to  speak,  when,  indeed.  I  am 
not  even  sure  we  are  talking  about  some- 
thing for  which  we  should  have  criminal 
penalties  at  all.  But  granting  the  likeli- 
hood that  there  would  be  an  unsuccess- 
ful attempt,  and  beyond  the  realm  of  rea- 
sonableness, to  get  the  criminal  penalties 
taken  out  of  this  bill  altogether,  I  think 
we  should  at  least  get  it  in  some  kind  of 
rational  order,  comparable  to  other  pen- 
alties provided  for  similar  vlolaUons  of 
law. 

What  I  am  urging  is  to  take  this 
amendment  and  make  it  a  part  of  the  bill 
to  at  least  reduce  the  level  of  fines  from 
$10,000  to  $5,000.  to  reduce  the  felony  to 
a  misdemeanor,  and  to  leave  this  In  some 
sort  of  reasonable  order  that  is  compar- 
able to  the  present  law.  The  present  law. 
as  we  all  know.  Is  not  ineffective  because 
the  penalties  are  not  severe  enough.  It 
Is  Ineffective  because  the  law  is  not  writ- 
ten properly  so  as  to  be  of  effect.  The 
Supreme  Court  has  so  construed  It,  in 
terms  of  the  constitutionality  of  it.  So  let 
us  at  least  be  sensible  about  the  criminal 
and  civil  penalties  included  in  the  bill. 

Mr.  Chairman,  I  urge  the  adoption  of 
the  amendment  for  that  puroose. . 

PAXI.IAMENTAB7  INtQtnilT 

Mr.  DANIELSON.  Mr.  Chairman,  I 
have  a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr.  DANIELSON.  Mr.  Chairman,  do  I 
imderstand  that,  inasmuch  as  the 
amendment  has  been  printed  in  the  Rec- 
ord, even  though  there  is  a  limitation. 
I  would  have  a  right  to  speak  in  opposi- 
tion? 

The  CHAIRMAN.  The  Chair  will  state 
that  the  gentleman  states  the  situation 
correctly.  The  gentleman  is  entitled  to 
5  minutes. 

Mr.  DANIELSON.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  the  gentleman  from 
Ohio  (Mr.  KWDMBSS)  has  accurately 
stated  what  his  amendment  would  do. 
It  would  reduce  the  civil  penalty  by  50 
percent.  It  would  reduce  the  criminal 
penalty  by  50  percent.  I  am  talking  about 
the  fine,  from  $10,000  to  $5,000.  It  would 
also  reduce  the  potential  penalty  of  con- 
finement from  2  years  to  1  year,  which 
would  have  the  double  effect  of  reducing 
the  term  and  also  changing  it  from  a 
felony  to  a  misdemeanor. 

I  would  Uke  to  respectfully  point  out 
that  we  have  built  into  this  bill  the  re- 
quirement that  any  criminal  offense  be 
a  willful  offense,  which  is  the  highest  de- 
gree of  criminal  Intent,  which  means 
that,  in  order  to  have  a  violation  of  the 
law,  It  must  be  necessary  to  satisfy  that 
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requirement  that  the  acting  person  know 
that  his  action  is  in  violation  of  the  law. 
In  adopting  the  language,  the  commit- 
tee invoked  the  high  standard  that  "will- 
ful" refers  to  an  act  done  with  a  bad 
purpose,  without  justifiable  excuse,  stub- 
bornly, obstinately,  perversely,  and  with 
an  evil  Intent.  In  short,  to  constitute  a 
criminal  offense  the  actor  must  have  a 
specific  intent  to  violate  the  law. 

I  respectfully  submit  that  if  anybody 
is  going  to  violate  the  criminal  provisions 
of  this  law  in  that  manner,  knowing  that 
he  is  doing  it.  an4  making  a  violation  for 
the  purpose  of  violating  the  law.  then  at 
least  the  coiu-t  should  have  the  option  of 
imposing  a  fine  of  $10,000  and  a  maxi- 
mum sentence  of  2  years.  Nobody  is  going 
to  run  afoul  of  this  law  accidentally, 
innocently  or  inadvertently.  If  someone 
violates  this  law,  he  is  doing  It  with  the 
fullest  Intent  to  violate  the  law. 

Mr.  Chairman,  I  submit  that  the  pen- 
alties are  most  appropriate,  and  I  urge 
that  the  amendment  be  rejected. 

Mr.  Chairman,  I  ask  unanimous  con- 
sent to  revise  and  extend  my  remarks  on 
the  argument  just  made. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

Mr.  KINDNESS.  Mr.  Chairman,  re- 
serving the  right  to  object  on  the  unani- 
mous-consent request,  do  I  understand 
that  there  is  something  in  the  argument 
that  needs  to  be  changed? 

Mr.  DANIELSON.  If  the  genUeman  will 
yield,  no.  nothing  needs  to  be  changed.  I 
simply  wish  to  expand  upon  the  signifi- 
cance of  the  term  "willful."  so  that  the 
legislative  record  would  be  clear  that  this, 
to  be  a  violation,  would  have  to  be  the 
ultimate  form  of  criminal  intent 

Mr.  KINDNESS.  Mr.  Chairman,  fur- 
ther reserving  the  right  to  object,  I  am 
correctly  concerned. 

Mr.  DANIELSON.  Mr.  Chairman,  I  will 
withdraw  my  unanimous-consent  re- 
quest. 

The  CHAIRMAN.  The  gentleman  from 
California  (Mr.  Danielson)  withdraws 
his  unanimous-consent  request. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Ohio  (Mr.  Kindness)  . 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Kindness) 
there  were — ayes  6;  noes  16. 

So  the  amendment  was  rejected. 

AMXMDMXNT  OFTERED  BT   MB.    KINDNESS 

Mr.  KINDNESS.  Mr.  Chairman.  I  offer 
an  amendment. 
The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Kindness:  On 
page  32,  foUowlng  line  16,  insert  the  follow- 
ing new  paragraph : 

"(F)  a  communication  by.  or  on  behalf  of, 
a  candidate,  as  defined  In  secUon  301(b)  of 
the  Federal  Election  Campaign  Act  of  1971 
(2  U.S.C.  431(b))  or  by.  or  on  behalf  of,  a 
candidate  for  a  State  or  local  office,  made  in 
hla  capacity  as  a  candidate  for  Federal,  State, 
or  local  office.  Including  a  communication  or 
soUcltatlon  by,  or  on  behalf  of.  an  organiza- 
tion In  Its  capacity  as  a  political  cotnmlttee, 
as  defined  m  section  301(d)  of  such  Act  (2 
U.S.C.  431(d));". 

Mr.  KINDNESS.  Mr.  Chairman,  at  one 
time  In  the  consideration  of  this  bill 
there  was  language  considered  Identical, 


I  believe,  or  almost  identical,  to  this 
amendment.  Members  will  note  that  on 
page  34  of  the  bill  there  Is  now  language 
which  says : 

This  Act  shall  not  apply  to  practices  or 
activities  regulated  by  the  Federal  Election 
Campaign  Act  of  1971. 

I  think  that  language  was  included  In 
the  bill  in  an  attempt  to  take  care  of 
what  is  considered  in  part  by  this  amend- 
ment. But,  not  all  activity  that  might  be 
called  lobbying  activity  is  covered  by  the 
Federal  Election  Campaign  Act  of  1971. 
Certainly,  in  the  case  of  candidates  for 
State  or  local  ofSces,  there  is  no  exemp- 
tion at  the  present  time  for  something 
they  might  do  or  that  their  campaign 
committee  might  do  in  the  course  of  a 
campaign  which  says,  "What  the  Con- 
gress is  doing  is  wrong.  Write  your  Con- 
gressman or  write  your  Senator  and  tell 
them  that  John  Doe,  who  is  running  for 
Governor  in  the  State  of  Missouri,  is  urg- 
ing that  they  write  to  the  Members  of 
Congress."  and  urge  particular  action  for 
or  against  a  measure. 

Now.  this  is  not  something  farfetched. 
We  know  that  the  right  of  free  speech 
is  being  Infringed  upon,  is  being  affected, 
by  this  bill.  We  know  that  lobbying  solic- 
itations are  now  covered  by  this  bill.  This 
is  one  of  the  ramifications  of  Including 
the  Flowers  amendment  in  the  bill,  that 
it  Is  quite  conceivable  that  we  will  have 
a  campaign  committee  of  a  candidate  for 
Governor  or  any  other  office  having  to 
register  and  report  under  the  coverage  of 
this  bill. 

Mr.  HARRIS.  Mr.  Chairman,  will  my 
colleague  yield 

Mr.  KINDNESS.  I  will  yield  very 
briefly. 

Mr.  HARRIS.  I  simply  ask,  my  col- 
league is  saying  that  even  if  that  politi- 
cal committee  passes  the  threshold  of 
spending  $2,500  a  quarter  on  lobbying 
activities  and  makes  13  days  of  contacts, 
then  they  still  do  not  have  to  register  as 
a  lobbyist? 

Mr.  KINDNESS.  I  will  not  yield  any 
further.  Of  course,  the  gentleman  under- 
stood what  question  he  is  asking.  One 
first  has  to  cross  the  threshold,  but  the 
gentleman  can  well  imagine  that  this  oc- 
curs in  a  great  many  cases.  Let  us  take 
someone  running  for  Governor  in  the 
State  of  New  York,  or  let  us  just  say  for 
mayor  in  the  city  of  New  York.  Does  the 
gentleman  not  think  that  he  did  not  con- 
tact Members  of  Congress,  at  least  on  13 
days  while  that  period  of  his  candidacy 
was  going  on,  and  he  was  a  Member  of 
this  House  also  at  the  same  time? 

I  do  not  know  how  we  overcome  these 
gray  areas  except  by  being  clear.  There 
cannot  be  any  harm  done  by  being  clear 
in  the  statutory  provisions.  I  strongly 
urge  that  here  Is  another  case  where 
stubborn  refusal  to  consider  this  amend- 
ment— and  it  is  certainly  possible  that 
Members  can  take  the  votes  tind  vote 
them  in  blind  opposition  to  something 
that  needs  to  be  taken  care  of,  or  they 
can  be  reasonable  and  consider  some- 
thing that  needs  to  be  taken  care  of. 

Mr.  Chairman,  I  urge  support  of  the 
amendment. 

The  CHAIRMAN.  Are  there  any  Mem- 
bers on  the  list  who  wish  to  speak  In 
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opposition  to  the  amendment?  Does  the 
chairman  of  the  committee  wish  to  speak 
in  opposition  to  the  smiendment? 

Mr.  DAJnELSON.  I  do  not,  Mr.  Chair- 
man. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentleman 
from  Ohio  (Mr.  Kindness). 

The  question  was  taken;  and  on  a  divi- 
sion (demanded  by  Mr.  Kindness)  there 
were — ayes  8,  noes  13. 

So  the  amendment  was  rejected. 

AMENDMENT    OFFERED    BT    MK.    KINDNESS 

Mr.  KINDNESS.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Kindness:  On 
page  39,  strike  lines  11-22,  and  Insert  the 
following  new  subsection  In  lieu  thereof: 

"  ( 1 )  to  develop  a  filing  system  to  carry  out 
the  purposes  of  this  Act;". 

Mr.  KINDNESS.  Mr.  Chairman,  this 
amendment  would  strike  language  which 
provides  that  the  Comptroller  General 
wUl: 

.  .  .  develop  filing,  coding,  and  cross-Index- 
ing systems  to  carry  out  the  purposes  of  this 
Act,  Including  (A)  a  cross-Indexing  system 
which,  for  any  retalnee  described  in  section 
3(a)  (1)  who  Is  identified  in  any  registration 
or  report  filed  under  this  Act,  discloses  each 
organization  identifying  such  retalnee  in  any 
suck  registration  or  report,  .  .  . 

It  requires  the  cross-Indexing  so  that 
those  who  want  to  paw  through  the  rec- 
ords have  it  all  done  for  them  at  the  tax- 
payers' expense.  I  was  talking  to  a  re- 
porter this  afternoon  who  said: 

What  do  you  want  to  do  by  this  amend- 
ment? Make  my  work  harder  and  my  over- 
time greater? 

And  I  indicated,  "No,  certainly  not," 
but  I  do  not  think  the  taxpayers  are 
going  to  be  very  thrilled  about  the  idea 
of  establishing  all  the  new  jobs  it  is  going 
to  take  to  set  up  all  the  cross-indexing 
systems  and  all  this  work  to  make  this 
information  correlate  with  the  other 
types  of  filings  imposed  in  these  days,  and 
I  do  not  think  we  ought  to  be  wasting 
the  taxpayers'  money  in  that  way. 

The  bill  already  provides  for  their  re- 
ports to  be  made  public  and  copies  to  be 
made  available  at  cost  for  people  who 
request  copies,  but  to  set  up  a  cost- 
indexing  system  In  order  to  make  it  easy 
for  those  who  want  to  get  certain  infor- 
mation out  of  the  records  or  make  some 
kind  of  comparison  to  write  news  stories 
about  us,  to  make  that  easier  I  do  not  see 
that  there  is  any  obligation  that  rests 
upon  the  Congress  of  the  United  States 
to  provide  that  at  taxpayers'  expense. 

I  would  urge  support  of  the  amend- 
ment. 

Mr.  DANIELSON.  Mr.  Chairman,  if 
imder  the  rule  I  am  permitted,  I  rise  in 
opposition  to  the  amendment. 

The  CHAIRMAN.  The  gentleman  is 
so  permitted. 

Mr.  DANIELSON.  Mr.  Chairman,  I 
oppose  the  amendment  for  the  reason 
stated  by  the  gentleman  from  Ohio  (Mr. 
Kindness),  but  the  rationale  behind  it 
I  think  I  should  expand  upon  just  a  little 
bit. 

The  bill  was  very  carefully  drawn  to 


prescribe  what  the  Comptroller  General 
should  do. 

The  purpose  of  disclosing  lobbying  ac- 
tivities was  not  simply  that  these  records 
be  filed  somewhere  and  then  covered  by 
dust  and  forgotten  but  the  idea  was  that 
the  record  should  have  some  meanings, 
some  utility,  some  value  to  the  people. 
For  that  reason  we  require  in  the  bill 
that  the  Comptroller  General  not  just 
receive  passively  the  reports  and  records 
of  lobbying  activities  but  that  he  should 
develop  a  filing  system,  which  is  covered 
by  the  gentleman's  amendment,  a  coding 
system  and  a  cross  indexing  system  to 
carry  out  the  purposes  of  the  act,  to  in- 
clude cross  indexing  so  that  any  retalnee 
that  is  identified  in  a  registration  report 
would  be  identified,  and  also  to  cross  in- 
dex with  the  Federal  Election  Commis- 
sion's data  so  that  we  can  determine 
whether  or  not  there  is  an  interchange 
between  the  records  of  the  Federal  Elec- 
tion Commission  and  those  to  be  dis- 
closed imder  the  lobbying  bill. 

I  respectfully  submit  that  the  lan- 
guage referred  to  is  a  very  important 
portion  of  the  structure  of  this  bill  and 
should  be  preserved.  We  should  not  re- 
strict this  activity  of  the  Comptroller 
General  to  the  passive  act  of  operating  a 
final  resting  place  for  the  reports  and 
registrations  of  lobbyists. 

I  therefore  respectfully  urge  that  the 
amendment  be  rejected. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Ohio  (Mr.  Kindness)  . 

The  amendment  was  rejected. 

AMENDMENT  OFFERED  BT  MR.  KINDNESS 

Mr.  KINDNESS.  Mr.  Chairman,  I  of- 
fer an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Kindness:  On 
page  40,  strike  the  language  beginning  on 
line  16  through  line  4  on  page  41. 

On  page  40,  line  15,  strike  the  semicolon, 
insert  a  comma,  and  add  the  following  lan- 
guage: "and  to  permit  copying  of  such  In- 
formation by  hand  or  by  copying  machine 
or,  at  the  request  of  any  Individual  or  orga- 
nization, to  furnish  a  copy  of  such  informa- 
tion upon  payment  of  the  cost  of  making 
and  furnishing  such  copy;  and". 

On  page  41,  line  6,  strike  "(6)"  and  insert 
••(4)". 

Mr.  KINDNESS.  Mr.  Chairman,  this 
amendment  is  really  a  companion  to  the 
one  which  was  just  so  fully  considered, 
and  would  strike  the  language  that  re- 
quires the  Comptroller  General  to  com- 
pile and  summarize,  with  respect  to  each 
quarterly  filing  period,  the  information 
contained  in  registrations  and  reports 
filed  during  such  period  in  a  manner 
which  clearly  presents  the  extent  and 
nature  of  the  activities  described  in  sec- 
tion 3(a)  which  are  engaged  in  during 
such  period,  and  to  make  the  informa- 
tion compiled  and  summarized  available 
to  the  public  within  60  days,  and  so  on. 

In  other  words,  we  are  saying  to  the 
Comptroller  General  by  language  in  the 
bill  as  it  now  stands  to  make  a  nice  little 
note  and  a  concise  summary  each  quar- 
ter available  to  the  public  as  to  just  what 
lobbying  activity  is  going  on.  That  is  to 
characterize  what  is  going  on. 


Now,  Mr.  Chairman,  surely  the  Comp- 
troller General  must  do  this  within  the 
regulations,  I  assume,  to  which  the  leg- 
islative veto  provision  would  be  applica- 
ble. But  how  do  you  control  the  way  in 
which  the  Comptroller  General  charac- 
terizes the  extent  and  nature  of  the  ac- 
tivities described  in  section  3(a) ,  that  Is 
the  lobbying  activities  which  are  en- 
gaged in  during  such  period? 

The  language  in  the  bill  is  pernicious. 
It  is  not  my  intent  to  convey  any  mis- 
apprehension that  the  General  Account- 
ing Office  is  likely  to  use  it  in  such  a 
manner  as  to  cause  personal  injury  to 
anyone -or  to  create  a  misconception  in 
the  public  mind  about  what  is  going  on 
in  lobbying  activities,  but  why  include  in 
the  bill  such  language  to  begin  with? 

Here  again  we  are  asking  for  the  Gen- 
eral Accounting  Office,  at  the  expense  of 
the  taxpayers,  to  hire  more  people  to 
handle  this  every  quarter. 

Why  do  we  want  to  impose  that 
burden? 

The  amount  of  money  that  would  be 
provided  in  authorizations  proposed  in 
the  bill  really  is  not  going  to  come  close 
to  covering  the  cost  of  all  of  this  employ- 
ment, and  activity,  and  recordkeeping, 
and  compiling,  and  summarizing,  and 
reporting.  I  urge  that  we  ought  at  least  to 
take  out  that  kind  of  fancy  frill  and 
furbelow,  and  would  urge  the  support  of 
the  amendment. 

Mr.  DANIELSON.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment.  I  would 
like  to  point  out  that  this  present  amend- 
ment which  is  offered  by  the  gentleman 
from  Ohio  is  very  similar  in  nature  to 
the  previous  amendment  which  was 
turned  down.  Again  we  are  relating  to 
the  records  that  we  seek  to  have  prepared 
and  filed  in  order  to  disclose  lobbying 
activity.  The  language  in  the  bill  provides 
that  these  records  shall  be  filed  with  the 
Comptroller  General.  It  also  provides 
that  the  Comptroller  General  shall  have 
the  obligation  to  compile  and  summarize 
the  information  contained  in  those  regis- 
trations of  reports  which  are  engaged  in 
during  any  one  of  the  quarterly  periods, 
and  to  make  the  compiled  and  sum- 
marized information  available  to  the 
public  for  copying,  et  cetera,  within  60 
days. 

The  gentleman's  amendment  elimi- 
nates the  requirement  that  the  material 
be  compiled  and  summarized,  and  what 
it  would  result  in  is  simply  this,  the  rec- 
ords that  would  be  made  available  for 
people  to  study  and  to  examine  would  be 
the  raw  records  filed  by  the  Comptroller 
General,  the  various  registration  reports, 
the  various  reports  of  lobbying  activity, 
but  all  filed  in  raw  data  without  any 
summarization  or  compilation  whatever. 
It  would  become  extremely  burdensome 
for  any  group  which  wished  to  look  into 
that,  any  press  representatives  or  any- 
one who  wished  to  look  into  that  exami- 
nation of  lobbying  activity  to  find  any 
thread  tying  them  together.  The  burden 
of  examining  those  records,  from  which 
to  draw  some  useful  and  Intelligent  In- 
formation, would  be  enough  to  defeat  the 
bill  in  the  first  place.  For  that  reason  I 
would  urge  likewise  that  this  amend- 
ment be  rejected. 
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The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Ohio  (Mr.  KraoNESs) . 

The  amendment  was  rejected. 

AKDfDMENT  OfTXREO  BT    MX.   XINONSSS 

Mr.  KINDNESS.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Kindncss:  On 
page  46.  strike  lines  4-10,  and  Insert  the 
following  new  section : 

"8«c.  16.  Thla  Act  shall  take  effect  on  Octo- 
ber 1,  1979." 

Mr.  KINDNESS.  Mr.  Chairman,  the 
purpose  of  this  amendment  is  a  sort  of 
last-ditch  effort  at  causing  someone  to 
exercise  some  reasonability.  if  this  bill 
becomes  the  law  or  a  pent  of  it  after  a 
conference  with  the  Senate,  then  cer- 
tainly it  is  going  to  be  complicated 
enough,  and  certainly  it  is  going  to  have 
its  problems  in  suflScient  numbers  to  be 
litigated  in  the  courts,  and  certainly  it  is 
going  to  require  the  preparation  that 
would  make  it  very  reasonable  for  us  to 
consider  an  effective  date  of  October  1, 
1979,  and  not  sooner. 

A  bill  such  as  this  will  be  the  subject, 
I  suppose,  if  it  becomes  law,  of  a  con- 
siderable amount  of  comment  in  the  news 
media  and  otherwise.  People  will  have 
misunderstandings  about  what  it  may 
require  of  them.  Some  of  them  have  been 
enumerated  in  the  debate  on  the  various 
parts  in  the  consideration  of  this  bill 
over  the  last  week  or  so.  There  will  be  the 
need  for  some  time  to  prepare,  and  I 
would  certainly  hope  that  in  this  in- 
stance at  least  we  can  consider  the  in- 
terests of  the  general  public,  including 
those  people  who  might  somehow  or 
other  be  involved  with  organizations  that 
are  called  lobbying  organizations,  and 
provide  for  an  effective  date  of  October 
1. 1979. 

Not  In  this  connection  at  aU,  but  for 
another  purpose,  I  would  yield  to  the 
gentlewoman    from    New    York     (Ms 

HOLTZXAN)  . 

Ms.  HOLTZMAN.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman,  I  have  been  gravely 
concerned  about  many  provisions  of  this 
bill  which  seriously  limit  our  cherished 
right  to  petition  the  Government  for  re- 
dress of  grievances. 

What  concerns  me  most  of  all  is  the 
adoption  of  the  Flowers  amendment.  I 
am  profoundly  concerned  that  it  will 
involve  the  Government  in  the  regula- 
tion of  speech  made  on  a  grass  roots 
level  by  public  interest  groups  or  even 
by  ordinary  citizens.  This  Government 
has  no  business  being  involved  in  that 
kind  of  regulation. 

I  just  spoke  with  the  subcommittee 
counsel  who  advised  me  that  the  Flowers 
amendment,  which  regulates  grassroots 
solicitations,  contains  serious  ambiguities 
which  would  expand  the  scope  of  the 
bill  enormously.  For  example,  it  may 
well  reach  a  situation  in  which  the  presi- 
dent of  an  organization,  such  as  a  spe- 
cial Interest  group,  after  making  a  speech 
responds  to  an  audience  question.  "How 
can  I  do  something  about  this  problem?" 
If  the  president  says,  "I  believe  that  the 
most  effective  way  would  be  to  write  to 
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your  Congressman  or  to  your  Senator," 
his  statement  might  have  to  be  reported. 
Mr.  Chairman,  I  do  not  think  we 
should  be  in  the  business  of  asking  peo- 
ple to  prepare  and  submit  reports  on 
speeches  they  make  or  questions  they 
answer  or  notices  they  issue  in  connec- 
tion with  soliciting  on  the  grass  roots 
level. 

I  think  we  are  trenching  seriously  on 
first  amendment  rights — and  we  are  do- 
ing so  when  there  is  absolutely  no  justifi- 
cation for  it. 

Mr.  KINDNESS.  Mr.  Chairman,  I 
thank  the  gentlewoman  for  her  very 
valuable  contribution  to  the  Qebate  gen- 
erally and,  really,  it  does  relate  to  this 
amendment,  too,  in  the  sense  that  we 
ought  not  to  have  an  effective  date  earlier 
than  October,!,  1979,  so  that  there  Is  a 
good  look  by  the  public  at  what  is  af- 
fected by  this  and  what  needs  to  be  liti- 
gated before  It  goes  Into  effect. 

Mr.  Chairman,  I  would  urge  the  adop- 
tion of  the  amendment. 

Mr.  DANIELSON.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

This  amendment  appears  to  be  some- 
what Innocuous,  since  all  It  does  is  extend 
the  effective  date  from  October  1, 1978,  to 
October  1,  1979;  but  I  would  like  respect- 
fully to  point  out,  this  is  not  at  all  neces- 
sary. 

It  also  repeals  subsection  (b)  of  section 
15,  which  I  respectfully  submit  makes  the 
amendment  unnecessary. 

In  the  first  place,  if  this  bill  should  pass 
this  body  and  If  this  or  a  similar  bill 
should  pass  the  other  body,  the  chances 
are  almost  100  percent  that  there  would 
have  to  be  some  type  of  conference  to 
resolve  the  differences  between  the  two 
parties.  At  that  time  we  would  have  a  far 
better  Idea  where  we  are  on  the  calendar, 
whether  It  would  be  June,  July,  August, 
or  September,  and  if  it  should  be  neces- 
sary to  extend  the  effective  date  action 
could  be  taken  at  that  time;  but  what  is 
more  important.  In  section  (b)  of  section 
15  we  do  provide  that  even  though  the 
effective  date  would  be  October  1.  1978, 
that  since  sections  4.  5,  6,  7,  8,  11,  and  12, 
shall  take  effect  on  the  1st  day  of  the  1st 
calendar  quarter  beginning  after  the  date 
on  which  the  first  rules  and  regulations 
promulgated  to  carry  out  the  provisions 
of  sections  4,  5.  and  6  take  effect.  In  ac- 
cordance with  section  10. 

Mr.  Chairman,  those  sections  are  the 
sections  governing  registration,  records, 
and  reports.  So  until  regulations  and 
rules  have  been  promulgated  and  take 
effect  governing  registration,  records, 
and  reports,  in  effect  nothing  takes  effect 
in  this  bill.  We  are  not  going  to  be  pushed 
up  against  the  calendar,  and  I  would, 
therefore,  urge  a  "no"  vote  on  the 
amendment. 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr.  Chairman,  will  the  gentle- 
man yield? 

Mr.  DANIELSON.  I  yield  to  the  gentle- 
man from  California. 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr.  Chairman,  the  effective  date 
does  not  become  an  issue  in  Congress 
does  it,  unless  there  is  a  difference  be- 
tween the  effective  date  of  the  Senate  bill 
and  the  effective  date  of  the  House  bill? 


I  do  not  think  the  gentleman  could  say 
that  this  could  result  in  bargaining  in 
conference  unless  there  is  a  difference 
between  the  two  bills  as  they  relate  to 
the  effective  date. 

Mr.  DANIELSON.  Perhaps  the  gentle- 
man is  right,  but  as  to  subsection  (b)  of 
section  15,  nothing  is  done  under  the  bill 
until  the  calendar  quarter  subsequent  to 
the  issuing  of  regulations  takes  place 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. It  seems  to  me,  Mr.  Chairman,  if 
there  is  some  question  about  the  possi- 
bility that  our  date  is  not  going  to  be  a 
viable  date,  perhaps  the  amendment 
should  be  adopted. 

Mr.  DANIELSON.  But  suppose  the  bUl 
were  passed  as  of  October  1,  1978.  It  will 
still  be  necessary  thereafter  for  the  rules 
and  regulations  to  be  promulgated  reg- 
ulating registration,  reports,  and  records 
and  then  the  calendar  quarter  would  go 
by  before  the  bUl  would  have  a  direct 
impact  upon  anybody.  So  we  are  not 
being  pushed  into  a  comer,  no  matter 
how  we  look  at  it. 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. It  might  be  that  an  effective  date 
of  1985  would  be  better. 

Mr.  DANIELSON.  Mr.  Chairman,  that 
depends  upon  one's  point  of  view,  but 
mine  was  decided  hi  accordance  there- 
with. 

Mr.  Chairman,  I  urge  that  the  amend- 
ment be  defeated,  because  if  we  wait 
until  October  of  1979,  then  the  Comp- 
troller could  not  even  issue  his  regula- 
tions until  subsequent  to  October  of  1979, 
and  it  might  weU  be  a  year  or  two  later 
before  the  bill  would  have  any  effect.  I 
urge  a  no  vote  on  the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Ohio  (Mr.  Kindness). 
The  amendment  was  rejected. 

AMENDMENT  OITESED  BT  MR.  KINDNESS 

Mr.  KINDNESS.  Mr.  Chahroan,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Kindness-  On 
page  32.  line  5.  strike  "or". 

On  page  32.  line  16.  Insert  "or"  after  the 
semicolon. 

On  page  32.  after  line  16.  Insert  the  follow- 
ing additional  language: 

"(E)  a  communication  which  deals  only 
with  the  existence  or  status  of  any  Issue,  or 
which  seeks  only  to  determine  the  subject 
matter  of  an  issue." 
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The  CHAIRMAN.  The  gentleman  from 
Ohio  (Mr.  Kindness)  Is  recognized  for  5 
minutes  in  support  of  his  amendment. 

Mr.  KINDNESS.  Mr.  Chairman,  the 
purpose  of  this  amendment  is  to  clarify 
something  which  is  indeed  referred  to  in 
language  contained  in  the  report,  and 
here  again  there  Is  good  reason  to  make 
the  statutory  language  clear.  The  report 
language  occurs  on  page  20  of  the  report, 
and  beginning  In  about  the  middle  of  the 
paragraph  numbered  (9) ,  It  Is  as  follows: 

The  term  "lobbying  communication"  does 
not  Include  communications  which  only 
seek  to  determine  the  existence  or  status  of 
a  legislative  matter.  Such  communications 
are  entirely  informational  and  are  not 
intended  to  have  any  influence  on  the  legU- 
lative  matter  Involved. 

Well,  that  Is  fine.  We  do  this  sort  of 
thing  all  the  time,  relying  on  language 


that  is  Inserted  in  a  report  for  clarifica- 
tion, instead  of  having  good,  clear  lan- 
guage in  statutory  enactment. 

Many  of  the  communications  we  re- 
ceive from  organizations,  as  well  as  in- 
dividuals, but  particularly  from  organi- 
zations, are  not  really  lobbying  com- 
munications. They  are  trying  to  find  out 
about  the  status  of  a  matter,  and  they 
are  in  the  category  we  are  talking  about 
here.  Therefore,  they  ought  to  be  ex- 
cluded from  the  definition  of  "lobbying 
communication." 

Mr.  Chairman.  I  would  just  like  to 
share  with  the  Members  a  letter  I  re- 
ceived on  April  20,  Istst  week,  from  Dr. 
John  Wasylik,  the  commander  in  chief 
of  the  Veterans  of  Foreign  Wars  of  the 
United  States.  That  letter  was  written 
when  we  were  last  considering  this  bill, 
and  Dr.  Wasylik  wrote  as  follows : 
Veterans  op  Foreign  Wars 

OF   THE   UnTTED    STATES, 

Washington,  D.C..  April  20. 1978. 
Hon.  Thomas  N.  Kindness, 
Member,  Committee  on  the  Judiciary,  U.S. 
Home  of  Representatives,   Washington, 
D.C. 

Dear  Mr.  Kindness:  It  Is  my  understand- 
ing that  the  House  of  Representatives  passed 
an  amendment  yesterday,  April  19,  1978,  to 
the  "Public  Dislosure  of  Lobbying  Act  of 
1978."  designated  as  H.R  8494,  which  would 
require  expanded  public  disclosure  of  "Grass- 
Roots"  lobbying  efforts  by  organizations  that 
must  register  under  that  bill. 

One  of  the  current  priority  legislative  goals 
of  the  Veterans  of  Foreign  Wars  of  the  United 
States  is  to  "Oppose  all  lobby  reform  legisla- 
tion containing  reporting  requirements  so 
stringent  as  to  thwart  lobbying  activities  at 
any  level,  or  which  has  a  chilling  effect  on 
first  amendment  rights  to  petition  the  Con- 
gress of  the  United  States." 

We,  of  the  Veterans  of  Foreign  Wars,  sup- 
port your  efforts  to  seek  reconsideration  of 
the  Flowers  Amendment,  so  that  this  legis- 
lation does  not  Impede  or  burden  "Orass- 
Roots"  lobbying  by  interest  groups,  such  as 
the  VJ.W.,  which  act  unaelflshly  in  behalf 
of  this  nation's  veterans.  We  appreciate  the 
concern  of  the  Congress  to  enhance  pubUc 
confidence  in  the  legislative  process,  but  not 
at  the  expense  of  our  liberties,  as  enunciated 
in  the  first  amendment  of  the  U.S.  Consti- 
tution. 

Sincerely, 

John  Wastlix, 
Commander-in-Chief. 

Most  of  the  Members  are  aware,  I  am 
sure,  that  when  they  are  contacted  by 
or  on  behalf  of  the  Veterans  of  Foreign 
Wars  and  other  organizations  and,  in- 
deed, many  other  organizations  of  a  dif- 
ferent nature,  what  they  are  contacting 
the  Members  about  is  the  question  about 
what  is  the  status  of  a  particular  bill  or 
Is  there  something  pending  about  a  par- 
ticular matter  that  is  within  their  area 
of  Interest. 

We  ought  to  clarify  the  point  that  at 
least  when  they  are  only  making  such 
an  inquiry — although  one  can  often  get 
the  significance  of  what  their  views 
would  be  by  reason  of  their  making  an 
inquiry— let  us  make  it  clear  that  that 
is  not  a  lobbying  communication. 

It  is  clter,  I  think,  that  that  is  what 
is  intended  by  the  committee,  that  is 
what  is  intended.  I  hope,  by  this  Com- 
mittee of  the  Whole.  But  certainly  the 
report  indicates  that  the  Committee  on 
the  Judiciary  felt  that  status  Inquiries 


or  inquiries  as  to  the  existence  of  a  mat- 
ter should  be  exempt  and  not  counted 
as  lobbying  communications. 

Mr.  Chairman,  I  would  certainly  urge 
that  we  clarify  that  in  the  bill  itself 
and  not  leave  it  to  chance. 

Mr.  Chairman.  I  urge  the  adoption  of 
the  amendment. 

Mr.  DANIELSON.  Mr.  Chairman,  I 
rise  in  opposition  to  the  amendment. 

Mr.  DODD.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DANIELSON.  I  yield  to  the  gentle- 
man from  Connecticut. 

Mr.  DODD.  Mr.  Chairman,  whether  it 
is  a  New  Jersey  housewife  or  a  business- 
man's association  writing  to  their  re- 
spective Representatives,  the  communi- 
cation of  concerns  between  a  legislator 
and  his  or  her  constituency  Is  what  lob- 
bying is  all  about.  Without  lobbying,  in- 
dividual as  well  as  group  efforts,  a  Rep- 
resentative would  not  be  able  to 
represent  and  a  voter  would  be  unable 
to  voice  his  support  or  objection  to  leg- 
islative issues. 

Chief  Justice  Warren  wrote  in  the 
1954  Harriss  decision  that — 

PuU  realization  of  the  American  ideal  of 
goverment  by  elected  representatives  depends 
to  no  small  amount  on  their  abiUty  to  prop- 
erly evaluate  such  pressures  (by  lobbyists). 
Otherwise  the  voice  of  the  people  may  all  too 
easily  be  drowned  out  by  the  voice  of  special 
interest  groups  seeking  favored  treatment 
while  masquerading  as  proponents  of  the 
public  weal.  This  Is  the  evil  that  the  Lobby- 
ing Act  was  designed  to  prevent. 

Unfortunately,  the  original  lobbying 
law  has  been  shot  full  of  loopholes  over 
the  years,  and  the  evil  that  Chief  Justice 
Warren  hoped  to  prevent  is  still  appar- 
ent. H.R.  8494,  the  Public  Disclosure 
Lobbying  Act  was  a  lobbying  measure 
that  I  could  have  given  my  support  to.  It 
was  drafted  with  the  constitutional  right 
of  citizens  to  exercise  their  right  to  free 
speech  in  mind,  while  providing  those 
same  citizens  with  a  law  that  gives  them 
access  to  the  hitherto  closed  doors  to 
lobbying  efforts  by  large  organizations. 

H.R.  8494  was  a  flawed  bill,  but  it 
was  an  acceptable  solution  to  the  cur- 
rent lack  of  statutes  to  enforce  more 
comprehensive  registration  and  report- 
ing of  major  lobbying  organizations. 
However,  since  the  addition  of  amend- 
ments mandating  disclosure  of  grassroots 
solicitations  and  contributions  to  lobby- 
ing group>s,  the  same  constitutional  rights 
that  H.R.  8494  strove  to  protect  are  now 
in  jeopardy. 

I  can  no  longer  support  a  bill  that 
would  discourage  individuals  from  con- 
tacting their  representatives  in  Govern- 
ment. The  adoption  of  the  Flowers 
amendment  requiring  that  registered 
lobbying  organizations  report  solicita- 
tions made  to  citizens  to  contact  their 
Congressmen  on  a  particular  Issue  will 
have  a  chilling  effect  on  communications 
between  Congressmen  and  their  constit- 
uencies. The  right  to  petition  the  Gov- 
ernment is  at  the  root  of  our  democratic 
system  and  this  amendment  will  effec- 
tively put  a  damper  on  indirect  petitions 
made  by  small,  private  organizations 
such  as  church  groups  and  charitable 
organizations  that  will  now  have  to  go 


through    the    machinations    of    puldie 
disclosure  of  their  activities. 

The  paperwork  alone  will  be  massive. 
and  many  private  groups  will  be  forced 
to  either  cut  back  on  their  efforts  to 
solicit  their  memberships  to  lobby  Con- 
gress or  centralize  In  Wa8hingt<»i  in 
order  to  handle  the  processing  of  dis- 
closure reports.  The  eventual  effect  vlU 
be  to  defeat  the  purpose  of  the  lobbying 
act:  to  allow  people  to  have  a  part  in 
the  congressional  decisionmaking  proc- 
ess while  controlling  the  lobbying 
abuses  of  major  organizations  that  have, 
up  until  now,  managed  to  avoid  the 
scrutiny  of  the  American  public. 

Many  of  us  in  Congress  complain 
about  the  volume  of  identical  mail  we 
often  receive  on  a  given  subject  but.  no 
matter  what  the  format,  when  people 
affix  their  names  to  a  letter  they  are 
also  registering  their  belief  in  and  sup- 
port for  an  issue.  We  should  not  in  any 
way  prevent  people  from  voicing  their 
opinions  whether  or  not  someone  has 
prodded  them  into  writing  in  the  first 
place.  "Rie  views  are  the  same  in  a  sam- 
ple letter  from  an  organization  or  one 
composed  by  an  individual. 

I  can  no  longer  support  a  bill  that 
would  mandate  the  disclosure  of  orga- 
nizations that  contribute  $3,000  or  more 
to  lobbjring  groups.  The  House  wisely 
defeated  a  similar  amendment  intro- 
duced by  R^resentative  Railsback  that 
would  have  included  disclosure  of  major 
contributions  from  individuals:  a  pos- 
sible violation  of  citizens'  right  to  pri- 
vacy. Passage  of  the  second  Railsback 
amendment  that  excludes  individuals' 
disclosure  will  have  a  harmful  effect  on 
those  organizations  that  lobby  for 
impopular  causes. 

The  same  argimients  that  applied  to 
violation  of  individual  rights  in  the  first 
Railsback  amendment  can  be  applied 
to  organizations  as  well.  It  is  true  that 
the  right  of  privacy  does  not  extend  to 
organizations,  but  organizations  are 
made  up  of  people  and  people  who 
belong  to  religious,  charitable,  or  busi- 
ness orgsuiizatlons  that  contribute  to 
controversial  causes  can  be  hurt  In  the 
process.  A  person  who  belongs  to  a  par- 
ticular organization  may  not  support  all 
of  that  group's  opinions  and  will  stUl 
be  subject  to  reprisals  if  he  or  she  is 
identified  with  an  unp<q)ular  stand 
taken  by  that  group. 

If  you  look  up  the  word  in  Webster's 
Dictionary  you  will  find  that  "lobbying" 
is:  "the  process  by  which  people  at- 
tempt to  infiuence  public  officials  and 
legislators."  It  is  this  process  of  Infiuence 
peddling  that  has  made  the  public  wary 
of  activities  conducted  by  lobbyists. 

The  secrecy  that  cloaks  the  wheelings 
and  dealings  of  many  lobbying  groups, 
the  lavish  parties  and  lunches,  tmd  the 
free  gifts  are  all  proof  of  the  dismal  fail- 
ure of  the  present  lobbying  disclosure 
laws  to  make  registered  lobbyists  ac- 
countable  for  the  way  in  which  they 
conduct  their  work. 

To  the  public,  still  feeling  the  after- 
shocks of  Watergate  immorality  coupled 
with  the  new  Koreagate  bribes,  the  aura 
of  corruption  that  surrounds  lobbyists 
who  ply  their  trade  in  Washington  Is 
damning  evidence  that  polittcians  are 
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for  sale  to  the  highest  bidder.  We  must 
work  to  dispel  the  negative  Image  of  lob- 
bying that  has  been  shaped  by  abuses 
connected  with  these  extravagant  out- 
pourings of  money  to  influence  the  con- 
gressional decisionmaking  process.  The 
average  voter  can  no  longer  see  past  the 
scandals  to  that  dictionary  definition 
that  describes  lobbying  as  the  means  by 
which  information  is  passed  on  from  in- 
dividuals and  groups  to  Members  of 
Congress. 

Right  now  I  am  lobbying  against  H.R. 
8494  as  amended,  and  no  one  here  could 
deny  me  that  right,  but  the  average 
American  needs  every  opportimity  and 
Impetus  to  lobby  the  government.  A  new 
law  needs  to  be  passed.  The  public 
should  be  made  aware  of  the  lobbying 
activities  of  major  organizations  that 
have  been  making  legal  mincemeat  out 
of  the  original  lobby  dlsclosiu-e  law. 
However,  as  it  is  now,  the  lobby  dis- 
closure biU  would  seriously  detract 
from  the  crucial  exchange  of  informa- 
tion between  Congressmen  and  their 
electorate.  Without  those  cards  and  let- 
ters coming  in  the  Federal  Government 
that  Is  based  on  a  democracy  "of  the 
people,  by  the  people,  and  for  the  people" 
will  suffer  a  major  setback. 

Mr.  DANIELSON.  Mr.  Chairman,  I 
would  like  to  state  that  one  of  these  days 
I  am  going  to  miss  the  opportunity  to 
have  a  continuing  colloquy  with  the  gen- 
tleman from  Ohio  (Mr.  Kindness).  It 
has  been  most  enjoyable. 

Mr.  KINDNESS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DANIELSON.  I  yield  to  the  gen- 
tleman from  Ohio. 

Mr.    KINDNESS.    Mr.    Chairman.    I 

would  like  to  understand  how  that  is 

going  to  occur.  Am  I  going  to  be  leaving? 

Mr.  DANIELSON.  I  plan  to  retire  in 

about  1985. 

Mr.  Chairman,  I  would  like  to  oppose 
this  amendment,  and  I  will  point  out  the 
reason  why. 

There  is  no  need  to  put  this  exemption 
into  the  bill.  The  communications  ex- 
emptions put  into  this  amendment  are 
not  lobbjrlng  commimlcations.  They  need 
never  be  reported.  They  could  not  count 
under  the  threshold  and  they  are  not 
lobbying  communications  even.  Lobbying 
communicati<Mis,  as  defined  in  the  bill, 
are  communications  directed  to  certain 
people  to  influence  the  content  or  dis- 
position of  any  bill,  and  so  forth. 

The  language  of  the  amendment  re- 
fers to  communications  which  deal  only 
with  the  existence  or  status  of  an  issue, 
or  which  seeks  only  to  determine  the 
subject  matter  of  an  issue. 

Mr.  Chairman,  I  submit  that  language 
Is  not  language  which  seeks  to  influence 
the  content  of  or  disposition  of  a  bill. 

We  recognized,  in  preparing  the  com- 
mittee report,  that  this  could  possibly 
come  up  as  a  question.  And  on  page  20 
of  the  committee  report,  at  lines  10 
through  15,  we  have  stated  as  follows: 
The  term  "lobbying  communication"  does 
not  include  communications  which  only  seek 
to  determine  the  existence  or  atatvis  of  a  leg- 
islative matter.  Such  communications  are 
entirely  Informational  and  are  not  Intended 
to  have  any  Inlluence  on  the  legislative  mat- 
tar  Involved. 

Again,  I  submit  that  these  are  not 


lobbying  communications.  The  amend- 
ment is  redundant.  It  does  nothing,  and 
it  therefore  should  be  rejected. 

I  am  pleased  and  I  thank  the  gentle- 
man from  Ohio  for  bringing  this  up  on 
the  floor,  because  we  have  been  able  to 
have  a  rather  complete  legislative  history 
which  eliminates  that  type  of  communi- 
cation from  the  category  of  a  lobbying 
communication. 

Mr.  Chairman.  I  urge  a  no  vote. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Ohio  (Mr.  Kindness). 

The  question  was  taken;  and  on  a 
division  (demanded  by  Mr.  Kindness) 
there  were— ayes  16.  noes  22. 

Mr.  KINDNESS.  Mr.  Chairman.  I  de- 
mand a  recorded  vote,  and  pending  that. 

The  CHAIRMAN.  The  Chair  will 
coimt. 

Mr.  KINDNESS.  Mr.  Chairman  I 
withdraw  my  point  of  order  of  no 
quorum. 

RBCOROEO  VOTE 

I  make  the  point  of  order  that  a  quorum 
is  not  present. 

Mr.  KINDNESS.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  207,  noes  188 
not  voting  39,  as  follows : 
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Ryan 

Santinl 

Sarasin 

Satterneld 

Schulze 

Sebellus 

Sharp 

Shuster 

Skelton 

Skubltz 

Smith,  Nebr. 

Snyder 

Spence 

Stangeland 

Stanton 


Abdnor 
Anderson.  lU. 
Andrews, 
N.Dak. 
Archer 
Armstrong 
Ashbrook 
Badham 
Barnard 
Bauman 
Beard,  Tenn. 
Benjamin 
BevUl 
Bingham 
Bo  wen 
Breaux 
Breckinridge 
Brlnkley 
Brooks 
Broomfleld 
Brown,  Mich. 
Brown,  Ohio 
BroyhlU 
Buchanan 
Burgener 
Burke,  Fla. 
Burleson,  Tex. 
Butler 
Carter 
Cederberg 
Clausen, 
DonH. 
ClawBon,  Del 
Cleveland 
Cohen 
Coleman 
CoUlns,  Tex. 
Conable 
Corcoran 
ComeU 
Coughlln 
Crane 

Cunningham 
Daniel,  Dan 
Daniel,  R.  W. 
de  la  Oarsa 
Derwinskl 
Devlne 
Dickinson 
Dicks 
DlngeU 
Dornan 
Duncan,  Oreg. 
Duncan,  Tenn. 
Edwards,  Ala. 
Edwards,  Okla. 


[Roll  No.  256] 
AYES — 207 


Emery 

English 

Erlenbom 

Ertel 

Evans,  Del. 

Evans,  Ind. 

Fen  wick 

Plndley 

Pish 

Plthlan 

Pllppo 

Plynt 

Foley 

Forsythe 

Fowler 

aibbons 

Oilman 

Glnn 

Ollckman 

Ooldwater 

Oonzalez 

Oradlson 

Orassley 

Oreen 

Ouyer 

Hagedorn 

HaU 

Hammer- 
schmidt 

Hansen 

Harsha 

Hefner 

Hightower 

HUIU 

Holt 

Holtzman 

Horton 

Hubbard 

Huckaby 

Hughes 
Hyde 

Ichord 

Ireland 

Jeffords 

Jenkins 

Johnson,  Colo. 

Jones,  Okla. 

Kasten 

Kazen 

KeUy 

Kemp 

Ketchum 

Kindness 

Kostmayer 

Lagomarslno 

Latta 


Leach 

Leggett 

Lent 

Levitas 

Livingston 

Lloyd,  Tenn. 

Long,  Md. 

Lott 

Lujan 

McClory 

McCloskey 

McDade 

McDonald 

McEwen 

McHugh 

McKlnney 

Madlgan 

Mabon 
Marks 
Marlenee 

Marriott 

Martin 

Mathis 

Michel 

MUford 

Miller,  Ohio 

Mitchell,  N.T. 

Montgomery 

Moore 

Moorhead, 

Calif. 
Mottl 

Murphy,  N.Y. 
Myers.  Oary 
Myers,  John 
Neal 
Nichols 
O'Brien 
Pease 
PettU 
Pickle 
Pressler 
Prltchard 
Pursell 
Quayle 
QuUlen 
RaUsback 
Regula 
Rhodes 
Rlnaldo 
Robinson 
Roe 

Rousselot 
Rudd 
Ruppe 
Russo 


Addabbo 
Akaka 
Alexander 
Allen 

Ambro 

Ammerman 

Anderson, 
Calif. 

Andrews,  N.C. 

Applegate 

Ashley 

Aspin 

AuCoin 

Bafalis 

Baldiu 

Bedell 

Beilenson 

Bennett 

Biaggl 

Blanchard 

Blouln 

Boggs 

Boland 

Boiling 

Bonlor 

Bonker 

Brademas 

Brodhead 

Brown,  Calif. 

Burke,  Calif. 

Burke,  Mass. 

Burlison,  Mo. 

Burton,  John 

Byron 

Caputo 

Carney 

Carr 

Cavanaugh 

Chappell 

Chlsholm 

Clay 

CoUins,  ni. 

Conte 

Corman 

Comwell 

Cotter 

D'Amours 

Danielson 

Davis 

Delaney 

Dellums 

Dlggs 

Dodd 

Downey 

Drlnan 

Early 

Eckhardt 

Edgar 

Edwards,  Calif. 

Evans,  Colo. 

Evans,  Oa. 

Pary 

Fascell 


Steers 

Steiger 

Stockman 

Stratton 

Studds 

Stump 

Symms 

Taylor 

Thone 

Treen 

Trlble 

Vander  Jagt 

Waggonner 

Walgren 

Walker 

NOES— 188 

Fisher 

Flood 

Florio 

Flowers 

Ford,  Mich. 

Praser 

Frenzel 

Fuqua 

Oarcla 

Oaydos 

Oephardt 

Qiaimo 

Oore 

Hamilton 

Hanley 

Hannaford 

Harkln 

Harrington 

Harris 

Hawkins 

Heckler 

Heftel 

Holland 

HoIIenbeck 

Jacobs 

Jenrette 

Johnson,  Calif. 

Jones,  Tenn. 

Jordan 

Kastenmeler 

Keys 

KUdee 

Krebs 

LaPalce 
Le  Pante 

Lederer 

Lehman 

Lloyd.  Calif. 

Long,  La. 

Lundine 

McCormack 

McPall 

McKay 

Magulre 

Markey 

Mattox 

Mazzoli 

Meeds 

Metcalfe 

Meyner 

Mikulskl 

Mikva 

MUler,  Calif. 

Mlnete 

Minlsh 

Mitchell.  Md. 

Moakley 

Moffett 

MoUoban 

Moorhead,  Pa. 

Murphy,  ni. 

Murphy,  Pa. 

Murtba 


Walsh 

Wampler 

Watkins 

White 

Whitehurst 

Whltten 

Wiggins 

Wilson,  Bob 

Winn 

Wolff 

Wydler 

Wylle 

Yatron 


Myers.  Michael 
Natcher 
Nedzi 
Nolan 

Nowak 

Oakar 

Oberstar 

Obey 

Ottlnger 

Panetta 

Patten 

Patterson 

Pattlson 

Pepper 

Perkins 

Pike 

Preyer 

Price 

Qule 

RahaU 

Rangel 

Reuss 

Richmond 

Risenhoover 

Rogers 

Roncalio 

Rooney 

Rose 

Rosenthal 

Rostenkowskl 

Roybal 

Scbeuer 

Schroeder 

Seiberllng 

Shipley 

Slkes 

Simon 

Slack 

Smith,  Iowa 

Solarz 

Spellman 
St  Oermaln 

Staggers     

Steed 

Thompson 

Trailer 

Udall 

Van  Deerlin 

Vanlk 

Vento 

Volkmer 

Weaver 

Weiss 

Whalen 

Wilson,  C.  H. 

Wilson,  Tex. 

Wlrth 

Wright 

Yates 

Young,  Fla. 

Young,  Mo. 

Zablockl 

Zeferetti 


NOT  VOnNO— 39 


Annunzio 

Baucua 

Beard,  R.I. 

Burton,  PhUUp 

Cochran 

Conyers 

Dent 

Derrick 

EUberg 

Ford,  Tenn. 

Fountain 

Prey 

Oammage 


doodling 

Oudger 

Howard 

Jones,  N.C. 

Krueger 

Luken 

Mann 

Moss 

NU 

Poage 

Roberts 

Rodlno 

Runnels 


Sawyer 

Slsk 

Stark 

Stokes 

Teague 

Thornton 

Tsongas 

Tucker 

Ullman 

Waxman 

Whitley 

Young,  Alaska 

Young,  Tex. 
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The  Clerk  announced  the  following 
pairs: 


On  this  vote: 

Mr.  Oammage  for,  with  Mr.  Ellberg  against. 
Mr.  Teague  for,  with  Mr.  Dent  against. 
Mr.  Derrick  for,  with  Mr.  Waxman  against. 

Mrs.  PENWICK,  Mr.  LONG  of  Mary- 
land, and  Mr.  BARNARD  changed  their 
vote  from  "no"  to  "aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  The  Chair  wiU  state 
that  under  the  motion  setting  a  limita- 
tion of  time  previously  entered  into,  all 
debate  will  terminate  in  10  minutes. 

The  parliamentary  situation  is  that 
there  are  nine  Members  remaining  to  be 
recognized,  and  there  are  approximately 
9  minutes  left.  Each  Member  listed  will 
be  recognized  for  approximately  1 
minute. 

The  Chair  will  first  ask  if  there  are 
Members  on  the  list  who  have  amend- 
ments to  be  offered. 

If  not,  the  Chair  will  first  recognize 
the  gentleman  from  Illinois  (Mr. 
McClory) . 

Mr.  McCLORY.  Mr.  Chairman,  I  will 
be  offering  a  motion  to  recommit  with 
instructions  which  would  put  this  bill 
back  in  the  form  In  which  it  was  brought 
to  the  fioor  by  the  committee.  At  one  time 
this  was  a  good  bill. 

This  bill  was  a  good  one  when  we 
worked  on  it  in  the  Committee  on  the 
Judiciary.  It  was  voted  out  almost  unani- 
mously. However  by  virtue  of  certain 
amendments  that  have  been  put  in  the 
bill,  many  of  those  groups  who  supported 
this  legislation  before  are  now  opposed  to 
it,  including  business  groups,  environ- 
mental groups,  and  others. 

I  urge  the  Members  to  give  careful  and 
thoughtful  consideration  to  the  motion 
to  recommit,  which  I  will  explain  during 
my  5-minute  interlude.  The  Members  can 
then  make  up  their  minds. 

Mr.  Chairman,  I  suggest  that  the  Mem- 
bers support  the  motion  to  recommit  and 
then  support  the  bill  after  it  comes  back 
to  us  in  its  original  form  which  was  ac- 
ceptable to  us. 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  Missouri  (Mr. 
Voucher)  . 

Mr.  VOLKMER.  Mr.  Chairman.  I 
would  like  to  state  briefly  that  I  sup- 
ported this  bill  as  it  came  out  of  the 
committee.  I  did  oppose  the  Flowers 
amendment  when  it  was  agreed  to  by  the 
House,  but  I  will  support  the  bill  and 
oppose  the  motion  to  recommit  because 
I  believe  the  will  of  the  House  should 
prevail. 

I  would  like  to  say  very  briefly,  if  I 
may,  that  as  to  the  question  of  constitu- 
tionality of  both  the  Railsback  amend- 
ment and  the  Flowers  amendment,  the 
Department  of  Justice  has  recently  said 
in  a  letter  opinion  that  both  of  those 
amendments  are  in  their  opinion  consti- 
tutional. 

Mr.  MAZZOLI.  Mr.  Chairman.  wiU  the 
gentleman  yield? 

Mr.  VOLKMER.  I  yield  to  the  gentle- 
man from  Kentucky. 

Mr.  MAZZOLI.  Mr.  Chairman.  I  Join 

the    gentleman    from    Missouri     (Mr. 

Volkmer)  in  support  of  the  bill  in  Its 

present  state,  and  I  urge  the  House  to 
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defeat  the  motion  to  recommit  with  In- 
structions. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Virginia  (Mr. 
Harris). 

Mr.  HARRIS.  Mr.  Chairman,  this  is  a 
good,  tough  piece  of  legislation.  I  have 
enjoyed  working  with  my  colleagues  on 
the  other  side  of  the  aisle  as  we  con- 
sidered the  number  of  amendments  that 
have  been  offered  by  them.  I  think  we 
have  done  the  work  of  the  House  in  good 
fashion  in  our  consideration  of  those 
amendments. 

I  urge  my  colleagues  to  adopt  this  bill 
on  which  Uie  committee  has  worked  so 
hard  and  to  reject  the  motion  to  recom- 
mit, which  would  have  the  effect  of  re- 
turning the  bill  to  the  state  it  was  in 
before  the  House  worked  its  will. 

I  think  the  amendments  offered  by  my 
colleagues,  the  gentleman  from  Illinois 
(Mr.  Railsback)  and  the  gentleman 
from  Alabama  (Mr.  Flowers),  have 
Improved  the  bill,  and,  Mr.  Chairman, 
I  think  the  bill  could  probably  be  im- 
proved further.  I  believe  the  bill  should 
be  passed  in  its  present  form,  and  I  urge 
my  colleagues  to  vote  against  the  motion 
to  recommit. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  California 
(Mr.  Moorhead). 

Mr.  MOORHEAD  of  California.  Mr. 
Chairman,  I  believe  that  as  this  piece 
of  legislation  came  from  the  committee 
it  was  a  good  piece  of  legislation.  I 
believe  that  the  amendment  which  was 
adopted  which  requires  that  commu- 
nications between  private  individuals  be 
reported  is  a  bad  amendment.  It  violates 
the  constitutional  rights  of  our  citizens. 
For  that  reason,  I  will  support  the  mo- 
tion to  recommit  with  instructions. 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  California  (Mr. 
Edwards)  . 

Mr.  EDWARDS  of  CSUfomia.  Mr. 
Chairman,  I  am  going  to  urge  my  col- 
leagues to  support  the  motion  to  recom- 
mit. The  motion  to  recommit  will  be  ex- 
plained by  the  gentleman  from  niinoLs 
(Mr.  McClory)  and  by  me  when  we  go 
back  into  the  House.  The  motion  to  re- 
commit takes  the  bill  back  to  where  the 
Committee  on  the  Judiciary  supported  it 
overwhelmingly.  It  was  so  enthusiasti- 
cally supported  by  the  Committee  on  the 
Judiciary  that  it  was  reported  out  on  a 
voice  vote. 

Mr.  Chairman,  I  urge  the  Members  to 
support  the  motion  to  recommit  to  be 
offered  by  the  gentleman  from  Illinois 
(Mr.  McClory)  . 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentlewoman  from  Texas  (Miss 
Jordan) . 

Miss  JORDAN.  Mr.  Chairman  I  rise 
to  advise  the  House  that  I  agree  with  the 
gentleman  from  California  (Mr.  Ed- 
wards) . 

This  bill  Is  not  worth  this  House  pass- 
ing. It  is  not  a  product  of  which  we  can 
be  proud. 

Mr.  Chairman  I  would  urge  my  col- 
leagues to  support  the  motion  to  recom- 
mit and  in  the  event  that  that  motion 
fails  to  vote  against  final  passage  of  this 
blU. 


The  CHAIRMAN.  The  Chair  recognises 
the  gentleman  from  Illinois  (Mr.  Rails- 
back). 

Mr.  RAILSBACK.  Mr.  Chairman,  the 
bill  that  passed  about  1  year  ago,  as  the 
Members  will  recall,  I  think  about  3 
o'clock  in  the  morning,  was  much,  much 
tougher  than  the  bill  that  we  have  before 
us  now. 

The  gentleman  from  California  and 
the  gentlewoman  from  Texas  have  op- 
posed the  bill.  They  were  opposed  to  my 
amendment  that  passed  by  somettiing 
like  251  to  135.  The  effect  of  the  motion 
to  recommit  would  be  to  eliminate  vir- 
tually every  single  amendment  that  has 
been  adopted  by  the  Members  of  the 
House. 

In  the  last  year  there  were  17  Statec 
that  enacted  or  modified  their  lobbying 
disclosure  laws.  We  are  not  talking  about 
prohibiting.  We  are  talking  about  dis- 
closure only.  When  one  hears  some  of  the 
debates,  one  would  think  that  we  were 
doing  something  very  new  and  very  inno- 
vative. The  truth  is  that  every  single 
State  has  some  kind  of  a  regulatory  law. 

The  CHAIRMAN.  The  question  is  on 
the  committee  amendment  in  the  nature 
of  a  substitute,  as  amended. 

The  committee  amendment  in  the  na- 
ture of  a  substitute,  as  amended,  was 
agreed  to. 

The  CHAIRMAN.  Under  the  rule,  the 
Committee  rises. 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair, 
Mr.  Meeds,  Chairman  of  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union,  reported  that  the  Committee, 
having  had  under  consideration  the  bill 
(H.R.  8494)  to  regulate  lobbying  and  re- 
lated activities,  pursuant  to  House  Reso- 
lution 1139,  he  reported  the  bill  back  to 
the  House  with  an  amendment  adopted 
by  the  Committee  of  the  Whole. 

The  SPEAKER.  Under  the  rule,  the 
previous  questiCHi  is  ordered. 

Is  a  separate  vote  demanded  on  any 
amendment  to  the  committee  amend- 
ment in  the  nature  of  a  substitute 
adopted  by  the  Committee  of  the  Whole? 
If  not,  the  question  is  on  the  amendment. 

The  amendment  was  agreed  to. 

The  SPEAKER.  The  question  is  on  the 
engrossment  and  third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

MOTION  TO  RCCOMMrr  OFFERED  BT  MR.  M'CLOaT 

Mr.  McCLORY.  Mr.  Speaker,  I  offer  a 
motion  to  recommit. 

The  SPEAKER.  Is  the  genUeman  op- 
posed to  the  bill? 

Mr.  McCLORY.  I  am,  in  its  present 
form,  Mr.  Speaker. 

The  SPEAKER.  The  Clerk  will  report 
the  motion  to  recommit. 

The  Clerk  read  as  follows: 

Mr.  McClort  of  Illinois  moves  to  recommit 
the  bill,  H.R.  S494,  to  the  Committee  on  the 
Judiciary  with  Instructions  to  report  It  back 
forthwith  with  the  following  amendment: 
Strike  all  after  the  enacting  clause  and  Insert 
the  following : 

That  this  Act  may  be  cited  as  the  "Public 
Disclosure  of  Lobbying  Act  of  1978". 
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I  If 

III' 


UKFlMlTlOm 

8k.  a.  Aa  uaed  In  thla  Act— 
(1)  the  t«rm  "aflUlate"  means — 

(A)  an  organization  which  Is  associated 
with  another  organization  through  a  formal 
relationship  based  upon  ownership  or  an 
agreement  (Including  a  charter,  franchise 
agreement,  or  bylaws)  under  which  one  of  the 
organizations  malnUlns  actual  control  or  has 
the  right  of  potential  control  of  all  or  a  part 
of  the  activities  of  the  other  organization; 

(B)  a  unit  of  a  particular  denomination  of 
a  church  or  of  a  convention  or  association  of 
churches:  and 

(C)  a  national  membership  organization 
and  any  of  Its  SUte  or  local  membership 
organizations  or  units,  a  national  trade  as- 
sociation and  any  of  Its  State  or  local  trade 
assEKlatlons,  a  national  business  league  and 
any  of  its  State  or  local  business  leagues,  a 
national  federation  of  labor  organizations 
and  any  of  Its  SUte  or  local  federations,  and 
a  national  labor  organization  and  any  of  Its 
State  or  local  labor  organizations; 

(3)  the  term  "Comptroller  Oeneral"  means 
the  Comptroller  General  of  the  United  States: 

(3)  the  term  "direct  business  relationship" 
means  the  relationship  between  an  organi- 
zation and  any  Federal  officer  or  employee  In 
which — 

(A)  such  Federal  officer  or  employee  Is  a 
partner  In  such  organization; 

(B)  such  Federal  officer  or  employee  Is  a 
member  of  the  board  of  directors  or  similar 
governing  body  of  such  organization,  or  Is  an 
officer  or  employee  of  such  organization;  or 

(C)  such  organization  and  such  Federal 
officer  or  employee  each  hold  a  legal  or  bene- 
ficial Interest  (excluding  stock  holdings  In 
publicly  traded  corporations,  policies  of  In- 
surance, and  commercially  reasonable  leases 
made- In  the  ordinary  course  of  business)  In 
the  same  business  or  Joint  venture,  and  the 
value  of  each  such  Interest  exceeds  $1,000; 

(4)  the  term  "employ"  means  the  utiliza- 
tion of  the  services  of  an  Individual  or  orga- 
nization In  consideration  of  the  payment  of 
money  or  other  thing  of  value,  but  does  not 
Include  the  utilization  of  the  services  of  a 
volunteer; 

(6)  the  term  "exempt  travel  expenses" 
means  any  sum  expended  by  any  organiza- 
tion In  payment  or  reimbursement  of  the 
cost  of  any  transportation  for  any  agent,  em- 
ployee, or  other  person  (but  not  Including  a 
Federal  officer  or  employee)  engaging  In  ac- 
tivities described  In  section  3(a),  plus  such 
amount  of  any  sum  received  by  such  agent, 
employee,  or  other  person  as  a  per  diem  al- 
lowance for  each  such  day  as  Is  not  In  ex- 
cess of  the  maximum  applicable  allowance 
payable  under  section  6702 (a)  of  title  5, 
United  States  Code,  to  Federal  employees  sub- 
ject to  such  section; 

(6)  the  term  "expenditure"  means — 
fA)  a  payment,  distribution  (other  than 
normal  dividends  and  Interest),  salary,  loan 
(If  made  on  terms  or  conditions  that  are 
more  favorable  than  those  available  to  the 
general  public),  advance,  deposit,  or  gift  of 
money  or  other  thing  of  value,  other  than 
exempt  travel  expenses,  made — 

(I)  to  or  for  the  benefit  of  a  Federal  officer 
or  employee: 

(II)  for  mailing,  printing,  advertising,  tele- 
phones, consultant  fees,  or  the  like  which 
are  attributable  to  activities  described  In 
section  3(a),  and  for  costs  attributable 
partly  to  activities  described  In  section  3(a) 
where  such  costs,  with  reasonable  precLoeness 
and  ease,  may  be  directly  allocated  to  those 
activities;  or 

(HI)  for  the  retention  or  employment  of 
an  Individual  or  organization  who  makes 
lobbying  communications  on  behalf  of  the 
organization:  or 

(B)  a  contract,  promise,  or  agreement, 
whether  or  not  legally  enforceable,  to  make, 


disburse,  or  furnish  any  Item  referred  to  In 
subparagraph  (A); 

(7)  the  term  "Federal  officer  or  employee" 
means — 

(A)  any  Member  of  the  Senate  or  the 
House  of  Representatives,  any  Delegate  to  the 
House  of  Representatives,  and  the  Resident 
Commissioner  In  the  House  of  Representa- 
tives: 

(B)  any  officer  or  employee  of  the  Senate 
or  the  House  of  Representatives  or  any  em- 
ployee of  any  Member,  committee,  or  officer 
of  the  Congress: 

(C)  any  officer  of  the  executive  branch  of 
the  Government  listed  In  sections  6312 
through  6316  of  title  5,  United  States  Code; 
and 

(O)  the  Comptroller  General,  Deputy 
Comptroller  General,  General  Counsel  of  the 
United  States  General  Accounting  Office,  and 
any  officer  or  employee  of  the  United  States 
General  Accounting  Office  whose  compensa- 
tion Is  fixed  by  the  Comptroller  General  In 
accordance  with  section  203(1)  of  the  Federal 
Legislative  Salary  Act  of  1964  (31  U.S.C. 
62b): 

(8)  the  term  "Identification"  means — 

(A)  In  the  case  of  an  Individual,  the  name, 
occupation,  and  business  address  of  the  In- 
dividual and  the  position  held  In  such  busi- 
ness; and 

(B)  In  the  case  of  an  organization,  the 
name  and  address  of  the  organization,  the 
principal  place  of  business  of  the  organiza- 
tion, the  nature  of  Its  business  or  activities, 
and  the  names  of  the  executive  officers  and 
the  directors  of  the  organization,  regardless 
of  whether  such  officers  or  directors  are  paid; 

(9)  the  term  "lobbying  communication" 
means,  with  respect  to  a  Federal  officer  or 
employee  described  In  section  2(7)  (A)  or 
(B),  an  oral  or  written  communication  di- 
rected to  such  Federal  officer  or  employee  to 
Influence  the  content  or  disposition  of  any 
bill,  resolution,  treaty,  nomination,  hearing, 
report,  or  Investigation,  and,  with  respect  to 
a  Federal  officer  or  employee  described  In 
section  2(7)  (C)  or  (D),  an  oral  or  written 
communication  directed  to  such  Federal  offi- 
cer or  employee  to  Influence  the  content  or 
disposition  of  uny  bill,  resolution,  or  treaty 
which  has  been  transmitted  to  or  Introduced 
in  either  House  of  Congress  or  any  report 
thereon  of  a  committee  of  Congress,  any 
nomination  to  be  submitted  or  submitted  to 
the  Senate,  or  any  hearing  or  Investigation 
being  conducted  by  the  Congress  or  any  com- 
mittee or  subcommittee  thereof,  but  does  not 
Include — 

(A)  a  communication  made  at  the  request 
of  Federal  officer  or  employee,  or  submitted 
for  Inclusion  In  a  report  of  a  hearing  or  In 
the  record  or  public  file  of  a  hearing; 

(B)  a  communication  made  through  a 
speech  or  address,  through  a  newspaper,  book, 
periodical,  or  magazine  published  for  dis- 
tribution to  the  general  public,  or  through  a 
radio  or  television  transmission,  or  through  a 
regular  publication  of  an  organization  pub- 
lished In  substantial  part  for  purposes  un- 
related to  engaging  In  activities  described  In 
section  3(a) :  Provided,  That  this  exception 
shall  not  apply  to  an  organization  respon- 
sible for  the  purchase  of  a  paid  advertise- 
ment m  a  newspaper,  magazine,  book,  pe- 
riodical, or  other  publication  distributed  to 
the  general  public,  or  of  a  paid  radio  or  tele- 
vision advisement; 

(C)  a  communication  by  an  Individual  for 
a  redress  of  grievances,  or  to  express  his 
personal  opinion;  or 

(D)  a  communication  on  any  subject  di- 
rectly affecting  an  organization  to  (1)  a  Sen- 
ator, or  to  an  Individual  on  his  personal 
staff.  If  such  organization's  principal  place 
of  business  Is  located  In  the  State  represent- 
ed by  such  Senator,  or  (It)  a  Member  of  the 
House  of  Representatives,  or  to  an  Individ- 
ual on  his  personal  staff.  If  such  organiza- 


tion's principal  place  of  business  Is  located 
In  a  county  Including  a  city,  clty-and- 
county,  parish,  and  the  State  of  Alaska 
within  which  all  or  part  of  such  Member's 
congressional  district  Is  located; 

(10)  the  term  "organization"  means — 

(A)  any  corporation  (excluding  a  Govern- 
ment corporation),  company,  foundation, 
association,  labor  organization,  firm,  partner- 
ship, society.  Joint  stock  company,  organiza- 
tion of  State  or  local  elected  or  appointed  of- 
ficials (excluding  any  Federal,  State,  or  local 
unit  of  government  other  than  a  State  col- 
lege or  university  as  described  In  section  SU 
(a)  (2)  (B)  of  the  Internal  Revenue  Code  of 
1964,  and  excluding  any  Indian  tribe,  any 
national  or  State  political  party  and  any 
organizational  unit  thereof,  and  any  associa- 
tion comprised  solely  of  Members  of  Con- 
gress or  Members  of  Congress  and  congres- 
sional employees),  group  of  organizations, 
or  group  of  individuals;  and 

(B)  any  agent  of  a  foreign  principal  as 
defined  In  section  1  of  the  Foreign  Agents 
Registration  Act  of  1938,  as  amended  (22 
U.S.C.  611); 

(11)  the  term  "quarterly  filing  period" 
means  any  calendar  quarter  beginning  on 
January  1,  April  1,  July  1,  or  October  1;  and 

(12)  the  term  "State"  means  any  of  the 
several  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the  Virgin 
Islands,  Guam,  American  Samoa,  and  the 
Trust  Territory  of  the  Pacific  Islands. 

APPLICABILrrV    OF   ACT 

Sec  3.  (a)  The  provisions  of  this  Act  shall 
apply  to — 

(1)  any  organization  which  makes  an  ex- 
penditure In  excess  of  $2,500  In  any  quarterly 
filing  period  for  the  retention  of  an  Individ- 
ual or  another  organization  to  make  lobbying 
communications,  or  for  the  express  purpose 
of  preparing  or  drafting  any  such  lobbying 
commimlcatlon:  or 

(2)  any  organization  which  (A)  employs 
at  least  one  Individual  who.  on  all  or  any 
part  of  each  of  thirteen  days  or  more  In  any 
quarterly  filing  period,  or  at  least  two  In- 
dividuals each  of  whom  on  all  or  any  part 
of  each  of  seven  days  or  more  In  any  quar- 
terly filing  period,  makes  lobbying  commu- 
nications on  behalf  of  that  organization,  and 
(B)  makes  an  expenditure  in  excess  of  •2.500 
In  such  quarterly  filing  period  on  making 
lobbying  communications, 

except  that  the  provisions  of  section  4  and 
section  6  of  this  Act  shall  not  apply  to  an 
affiliate  of  a  registered  organization  if  such 
affiliate  engages  In  activities  described  In 
paragraphs  (1)  and  (2)  of  this  subsection 
and  such  activities  are  reported  by  the  reg- 
istered organization. 

(b)  This  Act  shall  not  apply  to  practices 
or  activities  regulated  by  the  Federal  Elec- 
tion Campaign  Act  of  1971. 

MECISTItATION 

Sec.  4.  (a)  Each  organization  shall  regis- 
ter with  the  Comptroller  Oeneral  not  later 
trian  fifteen  days  after  engaging  In  activi- 
ties descrlt>ed  In  section  3(a) . 

(b)  The  regUtratlon  shall  contain  the  fol- 
lowing, which  shall  be  regarded  as  material 
for  the  purposes  of  this  Act: 

(1)  An  Identification  of  the  organization, 
except  that  nothing  In  this  paragraph  shall 
be  construed  to  require  the  disclosure  of 
the  Identity  of  the  members  of  an  organiza- 
tion. 

(2)  An  identification  of  any  retalnee  de- 
scribed In  section  3(a)(1)  and  of  any  em- 
ployee described  In  section  3(a)(2). 

(c)  A  registration  filed  under  subsection 
(a)  In  any  calendar  year  shall  be  effective 
until  January  IS  of  the  succeeding  calendsr 
year.  Each  organization  required  to  register 
under  subsection  (a)  shall  file  a  new  regU- 
tratlon under  such  subsection  within  fifteen 
days  after   the  expiration  of  the  previous 
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registration,  unleaa  such  organization  notl- 
fles  the  OomptroUer  Oeneral,  under  subsec- 
tion (d),  with  respect  to  terminating  the 
registration  of  the  organization. 

(d)  Any  registered  organization  which  de- 
termines that  it  will  no  longer  engage  in 
activities  described  in  section  3(a)  shall  so 
notify  the  Comptroller  General.  Such  organi- 
zation shall  submit  with  such  notification 
either  (1)  a  final  report,  containing  the 
infornuitlon  specified  in  section  6(b),  con- 
cerning any  activities  described  In  section 
3(a)  which  the  organization  has  not  previ- 
ously reported  or  (2)  a  statement,  pursuant 
to  section  e(a)  (2) ,  as  the  case  may  be.  When 
the  Comptroller  Oeneral  receives  such  noti- 
fication and  report  or  statement,  the  registra- 
tion of  such  organization  shall  cease  to  be 
effective. 

RXCOaOB 

Szc.  S.  (a)  Each  organization  required  to 
be  registered  and  each  retalnee  of  such 
organization  shall  maintain  for  each  quar- 
terly filing  period  such  records  as  may  be 
necessary  to  enable  such  organization  to  file 
the  registrations  and  reports  required  to  be 
filed  under  this  Act,  except  that,  in  those 
situations  where  a  registered  organization 
elects  to  report  as  to  the  lobbying  activities 
of  its  affiliates  pursuant  to  section  3(a),  such 
affiliates  shall  be  responsible  for  maintain- 
ing such  records  as  are  necessary  to  enable 
the  registered  organization  to  fully  discharge 
Its  reporting  obligations  as  they  pertain  to 
such  affiliates.  The  Comptroller  Oeneral  may 
not  by  rule  or  regulation  require  an  organi- 
zation to  nuUntaln  or  establish  records  (other 
than  those  records  normally  maintained  by 
the  organizations)  for  the  purpose  of  ena- 
bling him  to  determine  whether  such  organi- 
zation is  required  to  register. 

(b)  Any  officer,  director,  employee,  or 
retalnee  of  any  organization  shall  provide  to 
such  organization  such  information  as  may 
be  necessary  to  enable  such  organization  to 
comply  with  the  recordkeeping  and  report- 
ing requlremento  of  this  Act.  Any  organiza- 
tion which  shall  rely  in  good  faith  on  the 
information  provided  by  any  such  officer, 
director,  employee,  or  retalnee  shall  be 
deemed  to  have  compiled  with  subsection  (a) 
with  respect  to  that  Information. 

(c)  The  records  required  by  subsection  (a) 
shall  be  preserved  for  a  period  of  not  less 
than  five  years  after  the  close  of  the  quar- 
terly filing  period  to  which  such  records 
rtiate. 

BKPOSTS 

Szc.  6.  (a)(1)  Each  organization  which 
engages  in  the  activities  described  in  sec- 
tion 3(a)  during  a  quarterly  filing  period 
shall,  not  later  than  thirty  days  after  the 
last  day  of  such  period,  file  a  report  concern- 
ing such  acUvlties  with  the  Comptroller 
General. 

(2)  Each  registered  organization  which  does 
not  engage  In  the  activities  described  in  sec- 
tion 3(a)  during  a  quarterly  filing  period 
shall  file  a  statement  to  that  effect  with  the 
Comptroller  General. 

(b)  Each  report  required  under  subsec- 
tion (a)(1)  shall  contain  the  foUowing, 
which  shall  be  regarded  as  material  for  the 
purposes  of  this  Act : 

(1)  An  Identification  of  the  organization 
filing  such  report. 

(2)  The  total  expenditures  (excluding  sal- 
aries other  than  those  reported  under  para- 
graph (S)  of  this  subsection)  which  such 
organization  made  with  respect  to  activities 
described  in  section  3(a)  during  such  period. 

(3)  An  itemized  listing  of  each  expendi- 
ture in  excess  of  (36  made  to  or  for  the  bene- 
fit of  any  Federal  officer  or  employee  and  an 
identification  of  such  officer  or  employee. 

(4)  A  disclosure  of  those  expenditures  for 
any  reception,  dinner,  or  other  similar  event 
which  is  paid  for,  in  whole  or  in  part,  by  the 
reporting  organization  and  which  is  held  for 


the  benefit  of  any  Federal  officer  or  employee, 
regardless  of  the  number  of  persons  invited 
or  In  attendance,  where  the  total  cost  of  the 
event  exceeds  $600. 

(6)  An  identification  of  any  retalnee  of 
the  organization  filing  such  report  and  of  any 
employee  who  makes  lobbying  communica- 
tions on  all  or  part  of  each  of  seven  days  or 
more,  and  the  expenditures  made  pursuant 
to  such  retention  or  employment,  except  that 
in  reporting  expenditures  for  the  retention 
or  employment  of  such  individuals  or  or- 
ganizations, the  organization  filing  such  re- 
port shall — 

(A)  allocate,  in  a  manner  acceptable  to  the 
Comptroller  Oeneral,  and  disclose  the 
amount  which  la  paid  to  the  individual  or 
organization  retained  or  employed  by  the  re- 
porting organization  and  which  is  attrib- 
utable to  engaging  In  such  activities  for  the 
organization  filing  such  report;  or 

(B)  notwithstanding  any  other  provision 
of  law,  disclose  the  total  expenditures  paid  to 
any  individual  or  organization  retained  or 
employed  by  the  organization  filing  such 
report. 

(6)  A  description  of  the  issues  concerning 
which  the  organization  filing  such  report  en- 
gaged in  activities  described  in  section  3(a) 
and  upon  which  the  organization  spent  a 
significant  amount  of  Ita  efforta. 

(7)  Disclosure  of  each  known  direct  busi- 
ness relationship  between  the  reporting  or- 
ganization and  a  Federal  officer  or  employee 
whom  such  organization  has  sought  to  in- 
fluence during  the  quarterly  filing  period 
involved. 

DUTIES    or    THE   COMPT«OLLZ>    CENEKAL 

Sec.  7.  (a)  It  shaU  be  the  duty  of  the 
Comptroller  General — 

(1)  to  develop  filing,  coding,  and  cross- 
Indexing  systems  to  carry  out  the  purposes  of 
this  Act.  Including  (A)  a  cross-Indexing 
system  which,  for  any  retalnee  described  in 
section  3(a)  (1)  who  U  Identified  in  any  reg- 
istration or  report  filed  under  this  Act.  dis- 
closes each  organization  identifying  such 
retalnee  in  any  such  registration  or  report, 
and  (B)  a  cross-indexing  system,  to  be  de- 
veloped in  cooperation  with  the  Federal  EHec- 
tlon  Commission,  which  discloses  for  any 
such  retalnee  each  identification  of  such  re- 
talnee In  any  report  filed  under  section  304 
of  the  Federal  Election  Campaign  Act  of 
1971  (2  use.  434): 

(2)  to  make  copies  of  each  registration  and 
report  filed  with  him  under  this  Act  avail- 
able for  public  inspection  and  copying,  com- 
mencing as  soon  as  practicable  after  the 
date  on  which  the  registration  or  report  in- 
volved is  received  but  not  later  than  the 
end  of  the  fifth  working  day  following  the 
date,  and  to  permit  copying  of  such  regis- 
tration or  report  by  hand  or  by  copying  ma- 
chine or,  at  the  request  of  any  Individual 
or  organization,  to  furnish  a  copy  of  any  such 
registration  or  report  upon  payment  of  the 
cost  of  making  and  furnishing  such  copy; 
but  no  information  contained  in  any  such 
registration  or  report  shall  be  sold  or  utilized 
by  any  individual  or  organization  for  the 
pun>ose  of  soliciting  contributions  or  lousi- 
ness: 

(3)  to  preserve  the  originals  or  accurate 
reproductions  of  such  registrations  and  re- 
ports for  a  period  of  not  less  than  five  years 
from  the  date  on  which  the  registration  or 
report  Is  received: 

(4)  to  compile  and  summarize,  with  re- 
spect to  each  quarterly  filing  period,  the 
information  contained  In  registrations  and 
reports  filed  during  such  period  In  a  manner 
which  clearly  presenta  the  extent  and  nature 
of  the  activities  described  in  section  3(a) 
which  are  engaged  in  during  such  period; 

(5)  to  make  the  information  compiled  and 
summarized  under  paragraph  (4)  available 
to  the  public  within  sixty  days  after  the 
close  of  each  quarterly  filing  period,  and  to 


permit  copying  of  such  Information  by  band 
or  by  copying  machine  or,  at  the  request  of 
any  individual  or  organization,  to  furnish 
a  copy  of  such  information  upon  payment 
of  the  cost  of  making  and  furnishing  such 
copy:  and 

(6)  to  prescribe  sach  rules  and  regula- 
tions and  such  forms  as  may  be  necessary 
to  carry  out  the  provisions  of  this  Act  In 
an  effective  and  efficient  manner. 

(b)  The  duties  of  the  Comptroller  Oeneral 
described  in  subsection  (a)  (6)  of  this  sec- 
tion shall  be  carried  out  in  conformity  with 
chapter  5  of  title  S,  United  States  Code,  and 
any  records  maintained  by  the  Comptroller 
General  under  this  Act  shall  be  subject  to 
the  provisions  of  sections  662  and  662a  of 
such  chapter. 

ENrOBCEMENT 

Sec.  8.  (a)  It  shall  be  the  duty  of  the 
Attorney  General  to  Investigate  alleged 
violations  of  any  provision  of  this  Act,  or 
any  rule  or  regulation  promulgated  in 
accordance  therewith.  The  Attorney  Oeneral 
shall  notify  the  alleged  violator  of  such 
alleged  violation,  unless  the  Attorney  Oen- 
eral determines  that  such  notice  would 
Interfere  with  the  effective  enforcement  of 
this  Act,  and  shall  make  such  investigation 
of  such  alleged  violation  as  the  Attorney 
General  considers  appropriate.  Any  such  in- 
vestigation shall  be  conducted  expeditiously, 
and  with  due  regard  for  the  righto  and 
privacy  of  the  Individual  or  organization 
involved. 

(b)  If  the  Attorney  General  determines, 
after  any  investigation  under  subsection  (a), 
that  there  is  reason  to  believe  that  any 
individual  or  organization  has  engaged  In 
any  act  or  practice  which  constitutes  a  civil 
violation  of  this  Act  as  described  in  section 
11(a),  he  shall  endeavor  to  correct  such 
violation  by  informal  methods  of  conference 
or  conciliation. 

(c)  If  the  Informal  methods  described  in 
subsection  (b)  fall,  the  Attorney  General 
may  Institute  a  civil  action,  including  an 
action  for  a  permanent  or  temporary  in- 
junction, restraining  order,  or  any  other 
appropriate  relief,  in  the  United  States  dis- 
trict court  for  the  Judicial  district  In  which 
such  individual  or  organization  is  found, 
resides,  or  transacta  business. 

(d)  If  the  Attorney  General  determines, 
after  any  investigation  under  subsection 
(a),  that  there  is  reason  to  believe  that  any 
individual  or  organization  has  engaged  in 
any  act  or  practice  which  constitutes  a 
criminal  violation  of  this  Act  as  described 
in  section  11  (b)  or  11(c),  the  Attorney  Oen- 
eral may  Institute  criminal  proceedings  in  a 
United  States  district  court  In  accordance 
with  the  provlKlons  of  chapter  211  of  title 
18,  United  States  Code. 

(e)  The  United  States  district  courte  shall 
have  Jurisdiction  of  actions  brought  under 
this  Act. 

(f)  In  any  civil  action  brought  pursuant 
to  subsection  (c),  the  court  may  award  to 
the  prevailing  party  (other  than  the  United 
States  or  an  agency  or  official  thereof)  rea- 
sonable attorney  fees  and  expenses  if  the 
court  determines  that  the  action  was 
brought  without  foundation,  vexatlotisly, 
frivolously,  or  In  bad  faith. 

BEPOKTS  BT  THE  COMPTBOLLEa  CEMEBAL 

Sic.  S.  The  Comptroller  General  shall 
transmit  reporta  to  the  President  of  the 
United  States  and  to  each  House  of  the  Con- 
gress no  later  than  March  31  of  each  year. 
Each  such  report  shall  contain  a  detailed 
statement  with  respect  to  the  activities  of 
the  Comptroller  General  In  carrying  out 
his  duties  and  functions  under  this  Act,  to- 
gether with  recommendations  for  such  leg- 
islative or  other  action  as  the  Comptroller 
Oeneral  considers  appropriate. 
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CONCBSSIONAL     DISAPPBOVAL     Or    BULKS 

oa  uaxTLATioNs 
Sxc.  10.  (a)  Upon  promulgation  of  any 
rule  or  regulation  to  carry  out  the  provi- 
sions of  section  4,  6,  or  6  under  the  authority 
given  him  in  section  7(a)(6)  of  this  Act, 
the  ComptroUer  General  shall  transmit 
notice  of  such  rule  or  regulation  to  the  Con- 
gress. The  Comptroller  General  may  place 
such  rule  or  regulation  In  effect  as  pro- 
posed at  any  time  after  the  expiration  of 
ninety  calendar  days  of  continuous  session 
after  the  date  on  which  such  notice  Is  trans- 
mitted to  the  Congress  unless,  before  the 
expiration  of  such  ninety  days,  either  House 
of  Congress  adopts  a  resolution  disapprov- 
ing such  rule  or  regulation. 

( b)  For  purposes  of  this  section— 
(1)  continuity  of  session  of  the  Congress 
is  brcAen  only  by  an  adjournment  sine  die; 
and 

(3)  the  days  on  which  either  House  Is  not 
In  session  because  of  an  adjournment  of 
more  than  three  days  to  a  day  certain  shall 
be  excluded  In  the  computation  of  the  ninety 
calendar  days  referred  to  In  subsection  (a). 

SANCnONS 

S«c.  11.  (a)  Any  Individual  or  organization 
knowingly  violating  section  4.  6.  or  6  of  this 
Act.  or  any  rule  or  regulation  promulgated  In 
accordance  therewith,  shall  be  subject  to  a 
civil  penalty  of  not  more  than  $10,000  for 
each  such  violation. 

(b)  Any  individual  or  organization  who 
knowingly  and  willfully  violates  section  4, 
6,  or  6  of  this  Act,  or  who,  in  any  sutement 
required  to  be  filed,  furnished,  or  maintained 
pursuant  to  this  Act.  knowingly  and  will- 
fully makes  any  false  sUtement  of  a  material 
fact,  omlto  any  material  fact  required  to  be 
disclosed,  or  omits  any  material  fact  neces- 
sary to  make  statements  made  not  mislead- 
ing, shall  be  fined  not  more  than  •10.000  or 
Imprisoned  for  not  more  than  two  years,  or 
both,  for  each  such  violation. 

(c)  Any  individual  or  organization  know- 
ingly and  wUUuUy  failing  to  provide  or  fal- 
•Ifylng  all  or  part  of  any  records  required 
to  be  furnished  to  an  employing  or  retain- 
ing organisation  in  violation  of  section  6(b) 
shall  be  fined  not  more  than  IIO.OOO,  or  im- 
prisoned for  not  more  than  two  years,  or 
both. 

(d)  Any  individual  or  organlation  selling 
or  utUizing  Information  conUlned  In  any 
registration  or  report  in  violation  of  section 
7(a)(a)  of  this  Act  shall  be  subject  to  a 
clTll  penalty  of  not  more  than  llO.OOO. 

UTKAI.  or  THE  rXOBRAI.  IXGULATION  OF 
U»8TXMaACT 

Sic.  la.  The  Pederal  HeguUtion  of  Lobby, 
ing  Act  (a  UAC.  a«l  et  aeq.).  and  that  part 
of  the  table  of  contents  of  the  LegUlative 
Reorganization  Act  of  1046  which  pertains 
to  title  m  thereof,  are  repealed.       *^""" 

BrABAaiUTT 

Sic.  13.  If  any  provision  of  thU  Act,  or  the 
appUcaUon  thereof,  is  held  invalid,  the 
validity  of  the  remainder  of  this  Act  and  the 
application  of  such  provision  to  other  per- 
sons and  circumstances  shall  not  be  affected 
thereby. 

AuraousATiOH  or  appBonunom 
8k:.  14.  TlMre  are  authorized  to  be  ap- 
propriated to  carry  out  this  Act  $1 ,800,000 
ira^iSS'iJJ?'  beginning  on  October  l. 
^^^•*}'^.000  tor  the  fiscal  year  beginning 
on  October  l.  i»7»:  and  •l,aoo.000for  the 
«c*»  year  beginning  on  October  l,  1080. 


to  carry  out  the  provisions  of  sections  4,  6, 
and  6  take  effect,  in  accordance  with  section 
10. 


tin^wJ  ;i  *  '^*  ■•  P~»»«»««  in  aubeec- 
tion  (b) ,  the  provisions  of  this  Act  ahaU  take 
effect  on  October  i,  1078.  ^^ 

Jil  SrV?"-*'  "'«•«.»  J.  Mid  13  shaU  take 

^tSLS  k!^'  "f*  '^^  "'  "»•  *!"*  calendar 
Vamr  be^nnlng  after  the  date  on  which 
the  first  rules  and  regulations  promulgated 


Mr.  McCLORY  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  moti<ni  to  recommit  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
lUinois? 

Mr.  BAUMAN.  Mr.  Speaker,  reserving 
the  right  to  object,  I  wonder  if  the  gen- 
tleman, in  the  time  allotted,  is  going  to 
give  a  description  of  what  his  motion  to 
recommit  does.  As  I  recall,  it  rejects 
amendments  offered  by  Mr.  Flowers,  Mr. 
Railsback,  and  Mr.  Kindness,  all  amend- 
ments which  the  House  voted  by  a  large 
majority  to  adopt.  I  think  perhaos  we 
ought  to  hear  the  entire  motion  if  that 
is  what  it  does. 

Mr.  McCLORY.  If  the  gentleman  will 
yield,  what  the  motion  to  recommit  does 
is  to  restore  the  bill  to  its  original  form. 
It  is  true  that  there  were  two  amend- 
ments adopted,  one  offered  by  my  col- 
league from  California  fMr.  Wiggtos), 
and  one  by  the  gentleman  from  Ohio 
(Mr.  Kindness)  .  However,  the  two  main 
amendments  adopted  which  are  signif- 
icant are  the  Railsback  and  Flowers 
amendments,  both  of  which  the  com- 
mittee disapproved  and  which  I  think 
should  be  rejected  and  which,  if  elimi- 
nated, will  make  this  a  good  bill. 

Mr.  BAUMAN.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 

Mr.  McCLORY.  Mr.  Speaker,  the  com- 
mittee has  sent  to  the  floor  a  good  lob- 
bying bill,  and  one  which  should  enable 
us  to  revise  the  1946  act.  Now,  in  the 
committee  we  considered  the  so-called 
Flowers  amendment,  or  the  grassroots 
type  of  petitioning  the  Congress. 

What  is  done  is  that  a  great  many 
business  concerns  request  their  em- 
ployees to  write  to  Members  of  Congress 
where  the  companies'  interests  are  con- 
cerned. Some  companies  advertise  on 
TV  or  In  newspapers  urging  petitioning 
to  the  Congress  and  communications  to 
the  Congress.  This  would  require  a  full 
reporting  of  that  type  of  invitation  of 
communications  to  the  Congress.  It  would 
either  put  a  damper  on  it  and  kill  it, 
or  prevent  it.  If  a  company  did  not  com- 
ply with  this  provision  of  the  law,  it 
would  be  subjected  to  the  penalties  of 
the  law,  which  include  fines  and  impris- 
onment. 

I  do  not  think  we  want  to  deny  people 
the  constitutional  right  to  petition  their 
Government  or  petition  the  Congress. 
So.  it  is  primarily  that  amendment,  which 
was  rejected  by  the  Judiciary  Commit- 
tee overwhelmingly,  but  which  inadvert- 
ently was  accepted  by  this  House,  that 
should  be  rejected.  I  think  in  its  good 
Judgment  the  House  should  now  want 
to  reject  that  by  voting  for  my  motion 
to  recommit. 

Also  the  House  accepted  or  adopted 
aft  amendment  which  would  require  the 
listing  of  contributions  of  $3,000  or  more 
by  organizations,  those  organizations  en- 
gaged in  lobbying,  a  kind  of  dlscloeuK 


which  we  do  not  want  to  have  and  do 
not  want  to  compel.  It  would  even  re- 
quire disclosure  of  contributions  to  reli- 
gious organizations,  something  which  is 
highly  undesirable,  which  is  required  in 
this  amendment. 

So  those  primarily  are  the  two  amend- 
ments which  are  rejected  by  the  motion 
to  recommit  with  instructions,  and  the 
bill  would  be  reported  back  here  forth- 
with, and  we  could  support  a  good  lobby 
bill. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  McCLORY.  I  yield  to  the  gentle- 
man from  California  (Mr.  Edwards). 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  I  thank  the  gentleman  for 
yielding. 

I  supported  the  bill  in  the  committee, 
and  the  committee  voted  the  bill  out  in 
an  excellent  form,  and  that  is  what  this 
motion  to  recommit  does:  It  reverts  the 
bill  back  to  the  excellent  committee  bill 
reported  out  by  the  Judiciary  Commit- 
tee. 

I  assure  the  House  that  the  amend- 
ments that  have  been  adopted  in  the 
Committee  of  the  Whole  make  the  bill 
not  only  undesirable  but  also  uncon- 
stitutional. The  solicitation  grassroots 
amendment  offered  by  the  gentleman 
from  Alabama  (Mr.  Flowers)  and  the 
contributors  amendment  offered  by  the 
gentleman  from  Illinois  (Mr.  Railsback) 
are  totally  unacceptable. 

This  is  what  has  happened.  All  of  these 
organizations  supported  it.  The  ACLU 
supported  the  bill  and  practically  all  the 
members  of  the  committee  supported  the 
bill,  but,  after  the  amendments  were 
adopted,  we  immediately  lost  these 
groups  all  over  the  country.  For 
example,  just  in  the  last  couple  of  days 
these  organizations  that  previously  sup- 
ported the  bill  as  reported  by  the  full 
Judiciary  Committee  have  come  out 
against  the  bill.  They  Include :  The  Sierra 
Club,  the  National  Audubon  Society,  the 
National  WUdllfe  Federation,  the  Envi- 
ronmental Defense  Fund,  the  Wilder- 
ness Society,  the  Izaak  Walton  League 
of  America,  the  Defenders  of  Wildlife, 
the  Fund  for  Animals,  Inc..  the  National 
Parks  and  Conservation  Association,  the 
WUdllfe  Society,  the  Friends  of  the 
Earth,  the  International  Association  of 
Fish  and  Wildlife  Agencies,  and  I  could 
goon. 

Mr.  McCLORY.  Let  me  just  add  In 
addition  to  the  ACLU  and  the  environ- 
mental groups,  that  the  U.S.  Chamber 
of  Commerce  takes  precisely  the  same 
position,  as  do  other  business  groups. 

I  might  call  attention  to  an  editorial 
in  the  Washington  Post  on  this  subject 
Mr.    EDWARDS    of    California.    Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  McCLORY.  I  yield  to  the  gentle- 
man from  California. 

Mr.  EDWARDS  of  California.  I  sug- 
gest we  support  the  motion  to  recommit, 
and  if  it  fails  then  to  vote  against  the 
blU. 

Mr.  McCLORY.  I  thank  the  genUeman, 
and  the  gentleman  has  spoken  very 
wisely.  I  think  we  do  want  a  good  lobby 
bill.  We  had  a  good  lobby  bUl  before  we 
got  these  amendments,  and  if  the  mo- 
tion to  recommit  Is  agreed  to  we  will  have 
a  good  bill. 

The  SPEAKER.  The  gentleman  from 
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California  (Mr.  Danielson)  is  recognized 
for  5  minutes. 

Mr.  DANIELSON.  Mr.  Speaker,  I  am 
here  in  the  well  in  opposition  to  the  mo- 
tion offered  by  the  gentleman  from  Illi- 
nois (Mr.  McClory)  to  recommit  the  bill. 
I  want  to  start  off  by  telling  the  Members 
that  I  opposed  and  I  voted  against  the 
soliciting  amendment  offered  by  the  gen- 
tleman from  Illinois  (Mr.  Railsback)  and 
the  contributions  amendment  offered  by 
my  good  friend,  the  gentleman  from 
Alabama  (Mr.  Flowers)  . 

Over  the  weekend,  as  we  pulled  back 
to  regroup  when  I  heard  all  of  the  sad 
stories  to  the  effect  that  these  amend- 
ments are  unconstitutional,  it  occurred 
to  me  that  we  have  a  perfecly  good  law 
office  downtown,  so  I  got  in  touch  with 
the  Attorney  General's  office  and  said: 
How  about  it?  Can  you  give  me  some- 
thing as  to  whether  or  not  these  amend- 
ments are  unconstitutional? 

On  the  desk  of  each  and  every  Mem- 
ber this  morning  there  appeared  a  letter 
from  the  Department  of  Justice  pointing 
out  they  have  studied  these  amendments 
and  they  have  concluded  that  they  are 
indeed  constitutional  and  that  the  un- 
constitutional argument  does  not  apply. 

A  copy  of  that  letter,  and  of  the  one- 
page  summary  which  accompanied  it. 
reads  as  follows: 
Summary  op  Department  or  Justice  Letter 

OF  April  25,  1978,  on  Constitutionality  or 

Amendments  to  Lobby  Reform  Bill 

General :  The  Department  believes  that  the 
amendments  to  H.R.  8494  on  both  "lobbying 
solicitations"  and  disclosure  of  contributions 
to  lobbying  organizations  are  constitutional. 

"Lobbying  Solicitations":  The  Department 
believes  that  this  amendment  is  constitu- 
tional for  the  following  reasons: 

The  Supreme  Court  recognized  In  tJnlted 
States  V.  Harrlss,  347  U.S.  612  (1954)  that 
Members  of  Congress  have  an  Interest  In 
knowing  the  sources  of  pressure  on  Congress. 

The  amendment  Is  narrowly  drawn  and 
does  not  require  disclosure  of  the  Identities 
of  those  who  act  In  response  to  solicitations. 

The  facts  In  Harrlss  Involved  lobbying 
solicitations  yet  disclosure  of  such  solici- 
tations was  not  struck  down  by  the  Court. 

Contributor  Disclosure:  The  Department 
believes  that  this  amendment  Is  constitu- 
tional for  the  following  reasons: 

It  serves  Congress'  legitimate  Interest  In 
learning  the  nature  of  the  pressures  on  It. 

It  may  deter  actual  or  potential  corruption. 

Disclosure  Is  limited  to  contributions  by 
organizations  to  other  organizations,  thereby 
avoiding  any  deterrence  to  the  exercise  of  In- 
dividual rlghu  or  Impairment  of  Individual 
privacy.  Disclosure  Is  also  only  required 
where  1%  of  the  receiving  organization's 
budget  Is  devoted  to  lobbying. 

Washington.  D.C. 

April  25.  1978. 
Hon.  Oeorce  E.  Danielson, 
Chairman,  Subcommittee  on  Administrative 
Law  and  Governmental  Relations,  U.S. 
House  0/  Representatives.   Washington. 

Dear  Mr  Chairman:  This  Is  In  response  to 
your  request  for  the  views  of  the  Depart- 
ment of  Justice  regarding  the  constitutional- 
ity of  two  amendments  to  H.R.  8494.  the  Pub- 
lic Disclosure  of  Lobbying  Act,  now  pending 
before  the  House  of  Representatives.  We 
believe  both  amendments  to  be  con- 
stitutional. 

The  first  of  the  two  amendments  would 
require  an  organization  otherwise  required 
to  file  a  quarterly  report  to  furnish  Informa- 


tion about  the  cost  and  manner  of  Its  "lobby- 
ing solicitations" — ^l.e.,  requests  to  contact 
Members  of  Congress — directed  to  500  or 
more  persons  or  a  lesser  number  of  the  or- 
ganization's own  employees,  officers,  direc- 
tors, or  affiliates.  Organizations  which  only 
engage  In  lobbying  solicitations  but  do  not 
pass  the  bill's  registration  thresholds  for  di- 
rect Jobbying  would  not  be  required  to  dis- 
close their  activities.  It  remains  the  Depart- 
ment of  Justice's  conclusion,  as  expressed  in 
then-Deputy  Attorney  General  Flaherty's 
April  21,  1977,  testimony  before  the  House 
Judiciary  Subcommittee  on  Administrative 
Law  and  Governmental  Relations  that  such 
a  requirement  Is  constitutional. 

As  the  Supreme  Court  observed  In  United 
States  V.  Harrlss,  347  U.S.  612  (1954) ,  In  which 
It  upheld  the  constitutionality  of  the  1946 
Federal  Regulation  of  Lobbying  Act,  "full 
realization  of  the  American  Ideal  of  govern- 
ment by  elected  representatives  depends  to 
no  small  extent  on  their  ability  to  properly 
evaluate  |the  pressures  to  which  they  are 
regularly  subjected).  Otherwise  the  voice  of 
the  people  may  all  too  easily  be  drowned  out 
by  the  voice  of  special  Interest  groups  seek- 
ing favored  treatment  while  masquerading 
as  proponents  of  the  public  weal."  347  U.S. 
at  625. 

Toward  that  end,  the  amendment  adopted 
by  the  House  does  not  prohibit  lobbying  so- 
licitations or  even  require  the  disclosure  of 
the  Identities  of  those  who  respond  to  solici- 
tations by  contacting  their  elected  represent- 
atives. It  merely  requires  sufficient  Informa- 
tion from  the  soliciting  organization  Itself 
to  enable  the  public  and  the  Congress  to  de- 
termine what  special  Interest  Is  behind  what 
may  on  the  surface  appear  to  be  a  spon- 
taneous groundswell  of  public  Interest  In  a 
legislative  Issue.  Id;  compare  Buckley  v. 
Valeo.  424  U.S.  1,  68  (1976). 

It  Is  Important  to  note  that  Harrlss  Itself 
Involved  the  alleged  failure  to  report,  among 
other  things,  "the  costs  of  a  campaign  to  In- 
duce various  Interested  groups  and  Individ- 
uals to  communicate  by  letter  with  members 
of  Congress"  on  pending  legislation.  347  U.S. 
at  615.  It  Is  true  that  the  Court  held  the  1946 
Act  constitutional  after  construing  It  nar- 
rowly to  cover  only  what  Is  termed  "direct" 
communication  with  the  Congress,  but  the 
Court  expressly  defined  such  pressures  to 
include  those  "exerted  by  the  lobbyists  them- 
selves or  through  their  hirelings  or  through 
an  artificially  stimulated  letter  campaign." 
347  U.S.  at  620  (emphasis  added) . 

Tiie  amendment  is  narrowly  drawn  to 
cover  only  those  mass  communications  ac- 
tually Intended  or  carrying  the  evident 
potential  to  generate  letters  or  other  con- 
tacts with  Congress,  not  the  general  discus- 
sion of  political  Issues  by  the  organization  to 
which  members  of  the  public  may  Inde- 
pendently respond  by  contacting  Members  of 
Congress.  It  covers.  In  short,  the  "artlflclally 
stimulated  letter  campaign"  discussed  in 
Harrlss.  Where  the  nexus  to  the  legislative 
process  Is  this  direct,  we  believe  Congress 
may  constitutionally  require  disclosure.  Cf. 
Buckley  v.  Valeo.  424  U.S.  1,  79-80  (19763. 

We  have  also  concluded  that  the  amend- 
ment requiring  disclosure  of  the  identity  of 
any  organization  that  has  paid  more  than 
t3.000  during  the  year  in  dues  or  contribu- 
tions to  the  lobbying  organization,  and  the 
category  of  amount  of  the  payments  is  con- 
stitutional. The  Court  In  Harrlss  emphasized 
the  Importance  In  the  lobbying  context  of 
disclosing  "who  Is  being  hired,  who  is  putting 
up  the  money,  and  how  much."  347  U.S.  at 
625  (emphasis  added).  Even  though  the  con- 
tributor may  not  be  able  to  control  the  lobby- 
ing organization's  activities  In  all  respects, 
this  disclosure  serves  the  Important  govern- 
mental Interests  of  enabling  the  public  and 
a  Member  of  Congress  to  evaluate  the  pres- 
sures exerted  by  the  organization  more  pre- 
cisely than  may  be  possible  if  the  lobbying 


report  only  revealed  the  name  of  the  orga- 
nization actually  doing  the  lobbying.  Id.;  cf. 
Buckley  v.  Valeo,  424  U.S.  at  67.  It  may  also 
deter  actual  corruption  and  avoid  the  ap- 
pearance of  corruption  by  exposing  to  the 
light  of  publicity  large  contributions  to  or- 
ganizations engaging  In  significant  lobbying 
activity.  Id. 

The  $3,000  minimum  Is  Itself  designed  to 
ensure  that  only  significant  contributions 
will  be  reported.  Moreover,  disclosure  is 
limited  to  contributions  by  other  organiza- 
tions only  If  It  spends  at  least  1%  of  Its 
with  the  entire  structure  of  the  bill,  which 
addresses  itself  to  lobbying  activities  by  or 
on  behalf  of  corporations,  unions,  associa- 
tions, and  other  organizations,  but  Imposes 
no  reporting  requirements  with  respect  to 
lobbying  by  Individuals.  The  amendment 
merely  recognizes  that  an  organization.  In- 
stead of  hiring  Its  own  lobbyists,  will  often 
Join  an  association  or  coalition  group  with 
the  full  expectation  that  the  association  or 
group  win  represent  Its  Interests  before  the 
Congress.  It  therefore  serves  to  close  a  pos- 
sible loophole  In  the  bill  by  requiring  re- 
porting of  this  type  of  Indirect  lobbying  by 
reliance  on  associations  of  organizations. 
Even  where  the  lobbying  entity  performs 
other  services  for  Its  member  organizations. 
Congress  might  reasonably  conclude  that  an 
organization  would  not  pay  $3,000  a  year  to 
support  the  lobbying  entity  unless  It  gener- 
ally embraced  the  latter's  legislative  goals. 

By  limiting  reporting  to  organizations,  the 
amendment  also  avoids  any  deterrent  to  the 
enjoyment  of  privacy  or  the  exercise  of  the 
First  Amendment  freedom  of  association  by 
Individuals  as  a  result  of  public  disclosure 
of  members  or  contributions,  with  which  the 
Court  was  concerned  In  NAACP  v.  i4/abama, 
357  U.S.  449   (1958),  and  related  cases. 

We  note,  finally,  that  a  lobbying  organiza- 
tion must  report  Its  organizational  contribu- 
tions only  If  It  spends  at  least  1%  of  Its 
budget  on  lobbying  and  if  the  contributor's 
funds  are  spent  In  whole  or  In  part  on  lobby- 
ing. The  former  excludes  from  coverage  con- 
tributions to  those  organizations  that  cnly 
engage  In  a  relatively  Incidental  amount  of 
lobbying  activities.  United  States  v.  Harriss, 
347  US.  at  622,  and  the  latter  permits  a  con- 
tributor to  earmark  Its  funds  for  other  pur- 
poses, to  avoid  unnecessary  disclosure  where 
the  contribution  has  no  relation  to  the  lob- 
bying activities  Intended  to  be  reported.  So 
limited,  we  believe  that  at  least  in  the  con- 
text of  disclosure  of  major  organizational 
contributions,  the  amendment  provides  for 
a  constitutionally  sufficient  nextis  between 
the  contributions  and  the  government's  legit- 
imate Interest  In  disclosure  of  lobbying 
activities. 

In  summary,  we  believe  that  H.R.  8494. 
as  amended  to  date,  is  drafted  in  accordance 
with  constitutional  requirements.  The  De- 
partment continues  to  urge  its  early  passage 
by  the  House. 

Sincerely. 

Patricia  M.  Wald, 
Assistant  Attorney  General, 

Office  of  Legislative  Affairs. 

The  unconstitutional  argument  does 
not  apply,  because  they  point  out  that 
as  to  the  solicitations,  in  the  Harris  case, 
the  Supreme  Court  of  the  United  States 
pointed  out  that  not  only  is  it  necessary 
and  important  for  Members  of  Congress 
to  have  some  idea  about  direct  commu- 
nications but  the  Court  expressly  in- 
cluded pressures  exerted  by  the  lobby- 
ists themselves  or  through  their  hire- 
lings an  artifically  stimulated  lobby 
campaign. 

That  is  the  Supreme  Court  of  the 
United  States  telling  you  that. 

Let  us  get  around  to  the  contribution 
argument.  In  contributions  bear  in  mind 
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that  in  the  amendment  offered  by  our 
friend  the  gentleman  from  Alabama 
<Mr.  Flowers)  the  contributions  are  re- 
quired to  be  identified  and  reported  only 
if  they  are  by  one  organization  to  a 
registered  organization.  Contributions 
from  individuals  are  totally  exempt.  And 
the  threshold  has  been  raised  to  $3,000 
so  that  a  contribution  of  less  than  $3,000 
should  not  be  reported. 

I  respectfiUly  submit  that  the  motion 
to  recommit  should  be  rejected. 

I  now  yield  to  the  former  chairman 
of  the  subcommittee,  the  gentleman  from 
Alabama  (Mr.  Flowers)  . 

Mr.  FLOWERS.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  to  me.  I  feel 
like  saving  a  word  now  that  my  amend- 
ment has  been  castigated  by  my  friend 
the  gentleman  from  niinois  (Mr.  Mc- 
Clory)  the  so-called  Flowers  amend- 
ment, that  inadvertently  carried  in  the 
House— inadvertently.  I  might  add  to  my 
friend  by  about  80  votes  the  other  day. 

You  know,  it  is  curious  about  all  of 
these  organizations  that  are  now  opposed 
to  the  bill,  because  of  two  relatively  small 
amendments.  That  is  correct,  relatively 
small  amendments. 

All  the  amendment  that  I  offered  does 
is  cover  a  large  part  of  the  lobbying  ac- 
tivity that  is  otherwise  not  covered  by 
the  bill.  It  does  not  require  anybody  else 
to  register  or  come  under  the  coverage  of 
the  bill  but  only  would  require  a  little 
bit  of  reporting  by  these  organizations 
only  that  conduct  large  scale  grassroots 
lobbying  campaigns. 

I  submit  to  every  Member  of  this  House 
whether  you  come  at  it  from  that  side  of 
the  aisle  or  this  side  of  the  aisle,  we  ought 
to  have  this  in  this  legislation.  It  is  not 
complete  without  it. 

The  other  amendment  offered  by  the 
gentleman  from  Illinois  (Mr.  Railsback)  , 
which  actually  I  voted  against,  I  am 
prepared  to  support  as  part  of  this  bill. 
It  does  not  do  any  damage  to  the  bill  in 
its  broad  sense. 

I  urge  a  negative  vote  on  the  motion 
to  recommit. 

Mr.  DANIELSON.  I  now  yield  to  the 
gentleman  from  Illinois  (Mr.  Mikva)  . 

Mr.  MIKVA.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding.  I  too.  oppose  the 
motion  to  recommit.  It  seems  to  me  that 
all  of  the  distinguished  organizations 
that  our  colleague  the  gentleman  from 
California  (Mr.  Edwards)  read  off.  the 
ACLU  and  the  environmental  groups,  if 
they  did  not  do  all  the  lobbying  they  do 
we  would  not  need  the  bill.  But  I  think 
the  very  fact  that  they  are  against  it  is 
one  more  suggestion  of  proof  that  we  do, 
in  fact,  need  this  kind  of  legislation. 

Mr.  DANIELSON.  Mr.  Speaker.  I  wish 
that  they  were  for  it. 

I  yield  now  to  the  gentleman  from 
Wisconsin  (Mr.  Kastenmeier)  . 

Mr.  KASTENMEIER.  Mr.  Speaker,  I 
would  make  the  same  point  and  that  is 
that  we  have  received  communications 
from  the  lobbying  groups  that  they  ap- 
proved the  bill  passed  by  the  House  Com- 
mittee on  the  Judiciary,  but  that  should 
not  be  the  test  for  us.  The  test  should  be 
is  it  an  effective  bill?  The  gentleman 
from  Illinois  is  correct,  this  bill  is  not 
quite  as  strong  as  this  House  passed  by  a 
margin  of  7  to  1  in  October  1976. 


The  SPEAKER.  All  time  has  expired. 

Without  objection,  the  previous  ques- 
tion is  ordered  on  the  motion  to  re- 
commit. 

There  was  no  objection. 

The  SPEAKER.  The  question  is  on  the 
motion  to  recommit. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  McCLORY.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  refused. 

So  the  motion  to  recommit  was  re- 
jected. 

The  SPEAKER.  The  question  is  on  the 
passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  BAUMAN.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  259,  nays  140, 
not  voting  35,  as  follows ; 


(Roll  No.  251 

1 

YEAS— 250 

Addabbo 

Dicks 

Lent 

Akaka 

Dlngell 

Levltas 

Alexander 

Downey 

Livingston 

Allen 

Drlnan 

Uoyd,  Tenn. 

Ambro 

Early 

Long,  La. 

Ammerman 

Eckhardt 

Lott 

Anderson. 

Edgar 

Lujan 

Calif. 

Emery 

Lundlne 

Anderson,  ni. 

English 

McCloskey 

Andrews.  N.C. 

Ertel 

McCormack 

Andrews. 

Evans,  Ind. 

McDade 

N.  Dak. 

Fary 

McFall 

Applegate 

Fascell 

McHugh 

Archer 

Fenwlck 

McKay 

Ashley 

Flndley 

McKlnney 

Aspin 

Fisher 

Madlgan 

AuColn 

Plthlan 

Magulre 

Bafalla 

PIlppo 

Marks 

Baldus 

Flood 

Marlenee 

Bedell 

Plorlo 

Martin 

Benjamin 

Flowers 

Mattox 

Bennett 

Ford.  Mich. 

Mazzoll 

Blaggl 

Fowler 

Meeds 

Bingham 

Fraser 

Metcalfe 

Blanchard 

Frenzel 

Meyner 

Blouln 

Puqua 

Mlkulskl 

Boggs 

Oaydos 

MIkva 

Boland 

Gephardt 

Miller.  Calif. 

Boiling 

Gibbons 

Miller.  Ohio 

Bonlor 

Oilman 

Mlneta 

Bonker 

OUckman 

Mlnlsh 

Brademas 

Gore 

Mitchell.  N.Y. 

Breaux 

Gradlson 

Moakley 

Breckinridge 

Green 

Moffett 

Brlnkley 

Guyer 

Moore 

Brodhead 

Hagedorn 

Moorhead, 

Brcx>mfleld 

Hamilton 

Calif. 

Buchanan 

Hanley 

Moorhead,  Pa. 

Burke.  Calif. 

Hannaford 

Mottl 

Burke.  Fla. 

Harkln 

Murphy,  Pa. 

Burllson.  Mo. 

Harrington 

Murtha 

Burton,  John 

Harris 

Myers.  Gary 

Burton.  Phillip 

Hawkins 

Myers.  Michael 

Byron 

Heckler 

Natcher 

Caputo 

Heftel 

Neal 

Carney 

HIlUs 

Nedzl 

Carr 

Hollenbeck 

Nichols 

CBvanaugh 

Horton 

Nolan 

Chlsholm 

Hughes 

Nowak 

Clay 

Ichord 

Oakar 

Cleveland 

Ireland 

Oberstar 

Cohen 

Jacobs 

Obey 

Coleman 

Jeffords 

Ottlnger 

Collins,  111. 

Jenkins 

Panetta 

Oonable 

Johnson,  Calif. 

Patten 

Conte 

Kasten 

Patterson 

Corcoran 

Kastenmeier 

Pattlson 

Cornell 

Keys 

Pease 

Cotter 

Klldee 

Pepper 

Coughlln 

Kostmayer 

Perkins 

D'Amours 

LaFalce 

Pickle 

Danlelson 

Latta 

Pike 

de  la  Garza 

Le  Fante 

Pressler 

Delaney 

Leach 

Preyer 

Dellums 

Lederer 

Price 

Derwlnskl 

Lehman 

Prltchard 

Pursell 

Smith.  Iowa 

Volkmer 

Quayle 

Smith,  Nebr. 

Walgren 

Qule 

Solarz 

Walker 

Rahall 

Spellman 

Watklns 

Railsback 

St  Germain 

Weaver 

Regula 

Staggers 

Whalen 

Reuss 

Stange'.and 

White 

Rlnaldo 

Stanton 

Whltehurst 

Roe 

Stark 

Whltten 

Rogers 

Steers 

Wilson.  Bob 

Roncallo 

Stockman 

Wlrth 

Rooney 

Stokes 

Wolff 

Rose 

Studds 

Wright 

Rosenthal 

Thompson 

Wydler 

Rostenkowskl 

Thone 

Wylle 

Russo 

Traxler 

Yatron 

Sarasln 

Treen 

Young,  Pla. 

Schroeder 

Trlble 

Young,  Mo. 

Schulze 

Utlman 

Zablockl 

Sharp 

Vander  Jagt 

Zeferettl 

Simon 

Vanik 

Skelton 

Vento 
NAYS— 140 

Abdnor 

Plynt 

Montgomery 

Armstrong 

Foley 

Murphy.  111. 

Ashbrook 

Forsythe 

Murphy.  N.Y. 

Badham 

Garcia 

Myers,  John 

Barnard 

Glalmo 

O'Brien 

Bauman 

Glnn 

Pettis 

Beard.  Tenn. 

Goldwater 

Qulllen 

Bellenson 

Gonzalez 

Ran  gel 

BevlU 

Grassley 

Rhodes 

Bo  wen 

Hall 

Richmond 

Brooks 

Hammer- 

Rlsenhoover 

Brown.  Calif. 

schmldt 

Robinson 

Brown.  Mich. 

Hansen 

Rousselot 

Brown,  Ohio 

Harsha 

Roybal 

BroyhlU 

Hefner 

Rudd 

Burgener 

HIghtower 

Ruppe 

Burke,  Mass. 

Holland 

Ryan 

Burleson,  Tex. 

Holt 

Santlnl 

BuUer 

Holtzman 

Satterneld 

Carter 

Hubbard 

Scheuer 

Cederberg 

Huckaby 

Sebellus 

Chappell 

Hyde 

Selberling 

Clausen, 

Jenrette 

Shipley 

DonH. 

Johnson,  Colo. 

Shuster 

ClBwson.  Del 

Jones.  Okla. 

SIkes 

Collins,  Tex. 

Jones.  Tenn. 

Skubltz 

Corman 

Jordan 

Slack 

Corn  well 

Kazen 

Snyder 

Crane 

Kelly 

Spence 

Cunningham 

Kemp 

Steed 

Daniel,  Dan 

Kelchum 

Stelger 

Daniel,  R.W. 

Kindness 

Stratton 

Davis 

Krebs 

Stump 

Devlne 

Lagomarsino 

Symms 

Dickinson 

Leggett 

Taylor 

Diggs 

Lloyd.  Calif. 

Udall 

Dodd 

Lonq,  Md. 

Van  Deerlln 

Dornan 

McClory 

Waggonner 

Duncan.  Oreg. 

McDonald 

Walsh 

Duncan.  Tenn. 

McEwen 

Wampler 

Edwards,  Ala. 

Mahon 

Weiss 

Edwards,  Calif. 

Markey 

Wiggins 

Edwards.  Okla. 

Marriott 

Wilson,  C.  H. 

Erlenborn 

Mathls 

Wilson,  Tex. 

Evans,  Colo. 

Michel 

Winn 

Evans,  Del. 

Mllford 

Yates 

Evans,  Oa. 

Mitchell,  Md. 

Fish 

Mollohan 

NOT  VOTINO— 35 

Annunzlo 

Goodling 

Runnels 

Baucus 

Gudger 

Sawyer 

Beard.  R.I. 

Howard 

Slsk 

Cochran 

Jones,  N.C. 

Teague 

Conyers 

Krueger 

Thornton 

Dent 

Luken 

Tsongas 

Derrick 

Mann 

Tucker 

Ellberg 

Moss 

Waxman 

Ford,  Tenn. 

Nix 

Whitley 

Fountain 

Poage 

Young,  Alaska 

Prey 

Roberu 

Young,  Tex. 

Gammage 

Rodlno 

The  Clerk 

announced 

the  following 

pairs: 

On  this  vote : 

Mr.  Annunzlo  for,  with  Mr. 

Teague  against. 

Mr.    Oammage    for,    with    Mr.    Conyers 

against. 

Until  further  notice: 
Mr.  Fountain  with  Mr.  Cochran  of  Missis- 
sippi. 
Mr.  Krueger  with  Mr.  Ooodllng. 
Mr.  Ellberg  with  Mr.  Oudger. 
Mr.  Waxman  with  Mr.  Tsongas. 
Mr.  Derrick  with  Mr.  Young  of  Alaska. 


April  26,  1978 


CONGRESSIONAL  RECORD— HOUSE 


11655 


Mr.  Luken  with  Mr.  Moas. 

Mr.  Baucus  with  Mr.  Sawyer. 
Mr.  Rodlno  with  Mr.  Jones  of  North  Caro- 
lina. 
Mr.  Roberts  with  Mr.  Whitley. 
Mr.  Nix  with  Mr.  Mann. 
Mr.  Beard  of  Rhode  Island  with  Mr.  Slsk. 
Mr.  Dent  with  Mr.  Thornton. 
Mr.  Howard  with  Mr.  Tucker. 
Mr.  Ford  of  Tennessee  with  Mr.  Runnels. 

Mr.  ENGLISH  changed  his  vote  from 
'"nay"  to  "yea." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  annoimced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 

Mr.  DANIELSON.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within  wiiich 
to  revise  and  extend  their  remarks  and 
to  include  extraneous  material,  with  re- 
spect to  the  bill  just  passed. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Csdi- 
fomia? 

There  was  no  objection. 


conduct  a  full  and  complete  investiga- 
tion requires  of  us  no  less. 

The  privileged  report  I  am  submitting, 
Mr.  Speaker,  is  the  method  that  Con- 
gress has  statutorily  provided  to  be  fol- 
lowed when  a  witness  refuses  to  honor 
a  subpena,  and  a  committee  decides 
to  seek  to  enforce  it's  process  through 
statutory  contempt.  It  is  provided  for 
in  title  2,  section  194  of  the  United  States 
Code.  Historically,  Congress  has  fre- 
qently  invoked  this  process.  In  the  recent 
pwtst,  nevertheless,  there  have  been  few 
such  actions,  because  witnesses  have 
been  complying,  fortimately,  with  Con- 
gressional subpenas  and  have  testified. 
A  recent  example  of  a  witness  who  did 
not,  however,  was  O.  Gordon  Liddy. 
Accordingly,  Mr.  Liddy  was  certified  for 
contempt  of  Congress  by  the  House. 

After  this  House  votes  to  certify  Mr. 
Powell's  case,  the  U.S.  attorney's  office 
will  be  in  charge  of  bringing  the  actual 
criminal  case  against  Mr.   Powell. 

Mr.  Speaker,  I  fully  expect  the  House 
to  pass  the  Select  Committee's  report 
and  resolution  and  demonstrate  its 
commitment  to  the  Select  Committee's 
investigation,  as  well  as  the  integrity 
and  dignity  of  the  House. 


SELECT   COMMITTEE   ON   ASSASSI- 
NA-nONS— POWELL  CONTEMPT 

(Mr.  STOKES  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  STOKES.  Mr.  Speaker,  early  next 
week,  I  shall  call  up  the  privileged  report 
I  submitted  on  Monday,  April  24,  on  the 
contempt  of  Mr.  Claude  Powell,  Jr.,  in 
failing  to  honor  a  subpena  of  the  Se- 
lect Committee  on  Assatssinations.  That 
report  has  been  printed  for  your  review 
and  consideration.  I  first  alerted  the 
House  to  the  facts  of  the  case  in  Feb- 
ruary. The  Congressional  Record  of 
February  28.  1978  at  H1596,  details  Mr. 
Powell's  refusal  to  honor  the  committee 
subpena,  and  the  lengths  the  committee 
has  gone  to,  to  attempt  to  secure  his  com- 
pliance without  recourse  to  the  contempt 
process. 

Essentially,  Mr.  Speaker,  the  case  con- 
cerns a  witness  who  was  subpenaed  to 
appear  before  the  Subcommittee  on  the 
Assassination  of  Dr.  Martin  Luther  King. 
Jr.,  of  the  Select  Committee  on  Assassi- 
nations and  refused  to  appear  pursuant 
to  the  supena.  Such  refusal  to  honor 
the  subpena  of  a  duly  authorized  com- 
mittee of  this  House  is.  of  course,  an  af- 
front to  the  dignity  and  integrity  of  the 
House.  No  committee  of  the  House  will 
be  able  to  conduct  a  thorough  investiga- 
tion of  any  subject  if  supenaed  wit- 
nesses believe  they  may,  with  Impunity, 
refuse  to  appear,  despite  a  congressional 
subpena.  Obviously,  for  the  Select  Com- 
mittee on  Assassinations,  which  is  in- 
vestigating the  facts  and  circumstances 
surrounding  two  of  the  most  significant 
murders  in  our  Nation's  history,  the 
ability  to  enforce  its  process  is  crucial. 

No  witness  should  be  able  to  delude 
himself  or  herself  into  thinking  that 
our  committee  will  fail  to  take  all  lawful 
actions  and  remedies  to  obtain  their 
testimony.  Our  pledge  to  the  House  to 


PERSONAL  EXPLANATION 

Mr.  OILMAN.  Mr.  Speaker,  on  Mon- 
day. April  24,  1978, 1  was  on  official  leave 
of  absence  in  order  to  help  effect  a  multi- 
national prisoner  exchange  in  South 
Africa.  I  thus  missed  Monday's  legislative 
session. 

Had  I  been  present.  I  would  have 
voted  in  the  following  manner:  H.R. 
11504.  Agricultural  Credit  Act  of  1978, 
roll  call  No.  246:  "yes";  an  amendment 
to  H.R.  11504,  providing  guaranteed 
"bridge"  loans  for  farmers  to  meet  pay- 
ments on  certain  existing  loans  that 
come  due,  roll  call  No.  245:  "yes". 


THE  LATE  IVAN  A.  NESTINGEN 

(Mr.  KASTENMEIER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  KASTENMEIER.  Mr.  Speaker,  I 
would  like  to  take  a  moment  today  to 
pay  my  respects  to  Ivan  A.  Nestingen. 
a  longtime  personal  friend  and  Under 
Secretary  of  Health,  Education,  and 
Welfare  in  the  administrations  of  the 
late  Presidents  John  F.  Kennedy  and 
Lyndon  Baines  Johnson,  who  passed 
away  suddenly  Monday  after  collapsing 
in  his  law  office  here  in  the  Nation's 
Capital. 

In  1959,  while  mayor  of  the  city  of 
Madison.  Wis..  Mr.  Nestingen  accepted 
the  chairmanship  of  the  Kennedy  for 
President  Club  of  Wisconsin  and  played 
a  major  role  in  the  late  President's 
successful  1960  Wisconsin  Presidential 
primary  campaign.  It  was  this  victory, 
followed  by  another  win  in  the  West 
Virginia  primary,  that  is  generally  cred- 
ited with  providing  the  Impetus  that  led 
to  then  Senator  Kennedy's  nomination 
as  the  Democratic  candidate  and  to  his 
victory  in  November,  1960. 

The  late  President  Kennedy  appointed 


Mr.  Nestingen  Under  Secretary  of  Health, 
Education,  and  Welfare,  a  position  which 
he  held  for  4  years.  In  that  capacity,  he 
played  a  major  role  in  the  legislative  bat- 
tles for  medicare,  expanded  aid  to  educa- 
tion and  medical  research.  After  his 
resignation  in  1965,  he  practiced  law  in 
Washington,  D.C..  until  his  death. 

I  know  that  many  of  my  colleagues,  as 
well  as  Ivan's  many  friends  from  his 
home  State  of  Wisconsin,  and  those  who 
knew  him  through  his  years  in  Washing- 
ton join  me  in  extending  their  sympathy 
to  his  widow,  Oeraldine,  his  daughters, 
and  his  brothers. 


ARMS  CONTROL  AND  DISARMA- 
MENT AGENCY  AUTHORIZA-nON, 
FISCAL  YEAR  1979 

Mr,  DERWINSKI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks) . 

Mr.  DERWINSKI.  Mr.  Speaker,  earlier 
this  afternoon.  I  was  pleased  to  support 
the  legislation  authorizing  fiscal  year 
1979  appropriations  for  the  Arms  Control 
and  Disarmament  Agency  (ACDA) .  I 
have  always  believed  that  ACDA  is  a 
necessary  organization  with  a  laudable 
purpose.  Consequently,  I  have  consist- 
ently voted  for  its  annual  authorization 
requests. 

I  would  be  remiss,  however,  if  I  did 
not  call  the  Members'  attention  to  some 
of  my  concerns  about  the  performance 
of  ACDA's  current  leadership  at  the  on- 
going SALT  II  talks  in  Geneva.  All  of  the 
evidence  I  have  seen  to  date  indicates 
that  the  negotiating  philosophy  of  this 
administration  impUcitly  assumes  that 
because  both  the  United  States  and  the 
Soviet  Union  have  large  inventories  of 
nuclear  weapons  and  would  both  suffer 
serious  damage  in  a  nuclear  exchange, 
the  Soviets  would  not  dare  launch  an  at- 
tack against  this  country.  I  have  dis- 
cerned nothing  to  warrant  that  kind  of 
optimism.  Such  thinking  not  only  en- 
dangers American  security  but  also  leads 
to  unreciprocated  concessions  to  the  So- 
viets and  a  further  bargaining  away  of 
our  strategic  position.  The  key  questicHi, 
therefore,  remains  unanswered:  Is  the 
administration  determined  to  reach  an 
arms  control  agreement  purely  for  its 
own  sake,  even  if  that  requires  one-sided 
concessions  and  an  unearned  trust  In 
Soviet  good  intentions? 

Although  the  text  of  the  proposed  new 
SALT  agreement  has  not  yet  been  made 
available,  enough  of  its  contents  are 
known  to  raise  grave  doubts  about  the 
wisdom  of  its  implementation  at  this 
time,  with  the  U.S.S.R.  making  alarming 
advances  in  both  its  offensive  and  defen- 
sive capabilities.  Many  experts  have 
noted  (including  former  SALT  negoti- 
ator. Mr.  Paul  Nitze)  that  the  treaty  in 
its  present  language  contains  very  seri- 
ous problems  in  the  area  of  verification. 
As  the  author  of  section  37  of  the  Arms 
Control  and  Disarmament  Act  (which  re- 
quires the  executive  branch  to  report  to 
Congress  on  a  timely  basis  as  to  the 
verifiablUty  of  any  arms  control  pro- 
posals made  to  or  accepted  by  the  United 
States),  I  have  maintained  an  abiding 
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interest  In  this  whole  question  of  veri- 
fication. I  Invite  the  Members'  attention, 
therefore,  to  my  supplementary  views  to 
this  bill's  committee  report  where  I  point 
out    that   significant   elements    of    the 
emerging  agreement  cannot  be  verified. 
This  Includes,  inter  alia,  range  limits  on 
cruise  missiles,  limits  on  the  upgrading 
of  ICBM's,  the  strategic  potential  of  the 
Backfire  bomber,  the  deployment  of  mo- 
bile ICBM's,  and  the  conversion  of  me- 
dium mobile  missiles  to  mobile  ICBM's. 
Equally  disturbing  are  the  major  con- 
cessions the  treaty  in  its  present  form 
makes  to  the  Soviets  on  the  range  lim- 
itations of  cruise  missiles  as  well  as  on 
the  number  of  cruise  missile  launchers. 
In  view  of  the  President's  decision  to 
scrap  the  B-1  bomber  in  favor  of  the 
cruise  missile  (a  determination  which  I 
believe  critically  weakens  our  defenses 
and    our    SALT    bargaining    position), 
these  are  giveaways  we  can  ill-alTord. 
Even  more  importantly,  the  administra- 
tion has  retreated  from  its  initial  posi- 
tion  calling  for  restrictions  on  Soviet 
deployment   of    the   SS-18   blockbuster 
missile.  This  prodigious  weapon  is  poten- 
tially  capable   of   destroying   hardened 
U.S.  Minuteman  silos,  and.  consequently, 
poses  a  threat  to  the  strategic  reliability 
and  credibility  of  our  land-based  mis- 
sile force.  Yet  this  point  has  been  con- 
ceded by  the  administration's  negotia- 
tors. Many  similar  examples  could  be 
cited  in  such  areas  as  missile  testing  and 
Soviet  bomber  production. 

In  short,  Mr.  Speaker,  the  pattern  of 
concessions  emerging  from  these  SALT 
negotiations  is  abundantly  clear.  I  am 
baffled  as  to  why  the  administration  fails 
to  recognize  that  such  a  negotiating  pos- 
ture seriously  Jeopardizes  U.S.  security. 
So  much  is  being  put  on  the  line  in  these 
negotiations.  I  have  the  distinct  impres- 
sion, however,  that  neither  the  President 
nor  his  SALT  advisers  appreciate  just 
how  high  the  stakes  really  are.  There- 
fore. I  feel  obliged  to  persist  in  my  ef- 
forts to  stimulate  Members'  concern. 

Mr.  RUDD.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  DERWINSKI.  I  yield  to  the  gen- 
tleman from  Arizona. 

Mr.  RUDD.  Mr.  Speaker,  I  thank  the 
distinguished  gentleman  from  Illinois 
for  yielding  to  me. 

I  would  like  to  support  the  gentleman's 
statement  in  regard  to  SALT  II  talks.  I 
would  also  like  to  point  out  the  compar- 
able armament  situation  between  the 
Soviet  Union  and  the  United  States, 
which  gives  the  Soviets  an  edge  in  every 
category. 

Within  the  next  month  or  so.  the  Car- 
ter administration  Is  expected  to  send 
Congress  a  proposed  arms  control  treaty 
between  the  United  States  and  the  So- 
viet Union. 

The  treaty  Is  the  result  of  many 
months  of  strategic  arms  limitation 
talks  (SALT  H)  between  the  two  coun- 
tries In  Geneva,  and  will  probably  be  the 
most  complex  and  Important  document 
to  come  before  Congress  In  recent  years. 
The  chief  U.8.  negotiator  has  been  Paul 
C.  Wamke,  Director  of  the  U.S.  Arms 
Control  and  Disarmament  Agency. 


While  the  administration  has  released 
some  general  details  of  the  forthcoming 
treaty  terms,  it  has  refused  to  honor  a 
request  from  the  chairman  of  the  House 
Armed  Services  Committee  to  provide 
Congress  and  the  public  with  an  advance 
copy  of  the  draft  treaty  terms.  As  with 
the  Panama  Canal  treaties,  the  Presi- 
dent is  expected  to  keep  the  full  docu- 
ment under  wraps  and  present  it  to  Con- 
gress as  a  fait  accompli  following  a  big 
summit  meeting  public  relations  extrava- 
ganza between  himself  and  Soviet  leader 
Leonid  Brezhnev. 

After  talking  with  Representative 
Charles  H.  Wilson  of  California,  a  mem- 
ber of  the  Armed  Services  Committee 
who  has  learned  independently  many  of 
the  draft  treaty  provisions,  and  has 
strongly  criticized  them,  I  can  under- 
stand why  the  public  is  being  kept  in  the 
dark.  The  people  would  rise  up  in  rightful 
indignation  and  undermine  the  cam- 
paign to  get  the  arms  control  treaty  ap- 
proved, because  its  terms  will  guarantee 
the  Soviet  Union  Indisputable  strategic 
supremacy  over  the  United  States— and 
a  first-strike  hard  kill  capability. 

These  are  some  of  the  treaty  provisions 
that  have  been  discovered  so  far: 

SUPERSONIC   BOMBERS 

SALT  II  Will  in  no  way  limit  the  Soviet's 
supersonic  Backfire  bomber,  which  is 
capable  of  making  nuclear  missile  and 
bomb  strikes  against  American  cities  and 
industry.  The  President  and  the  majority 
in  Congress  have  killed  the  only  U.S. 
equivalent— the  B-1  bomber. 

HEAVY    MISSILES 

The  Soviets  will  be  able  to  deploy  the 
308  extremely  heavy  throw-weight  inter- 
continental ballistic  missiles  (ICBM's) 
that  they  now  have.  Each  missile  can  de- 
liver eight  independently  targeted 
(MIRVed)  nuclear  warheads  with  sev- 
eral times  the  explosive  power  of  our 
Minuteman  in  missile.  The  United 
States  now  has  none  of  these  very  heavy 
missiles,  and  under  SALT  II  would  not 
be  allowed  to  develop  any. 

MULTIPLE    WARHEADS 

The  treaty  would  guarantee  the  Soviets 
more  than  twice  the  number  of  ICBM 
warheads  that  the  United  States  may 
have.  This  Is  because  of  the  Soviet 
Union's  large  number  of  heavy  missiles, 
which  the  United  States  does  not  have, 
and  the  fact  that  the  United  States  Is 
being  asked  under  the  treaty  to  count 
each  one  of  our  B-52  bombers  In  the 
same  category  as  a  MIRVed  Soviet 
ICBM.  This  makes  no  sense  at  all.  since 
a  19-year-old  B-52— even  equipped  with 
cruise  missiles— would  take  8  to  10  hours 
to  hit  a  target,  compared  with  25  to 
30  minutes  for  a  MIRVed  Soviet  ICBM. 

MISSILE   THROW-WEIGHT 

No  limit  Will  be  placed  on  the  maxi- 
mum weight  that  can  be  lifted  by  a 
Soviet  missile.  Soviet  missile  throw- 
weight  Is  currently  almost  three  times 
that  of  the  United  States,  meaning  that 
they  can  deliver  three  times  the  destruc- 
tive power  against  our  cities  and  defense 
installations.  This  will  enable  the  Soviets 
to  attain  a  nuclear  war  fighting  posture, 
where  their  first  strike  could  destroy  all 


our  missiles  before  launching,  thus  pre- 
venting U.S.  defense  or  retaliation. 


CRUISE    MISSILES 

SALT  II  will  ban  development,  testing, 
and  deployment  of  cruise  missiles  with  a 
range  of  more  than  1,300  nautical  miles, 
if  launched  from  a  B-52,  or  more  than 
312  nautical  miles  if  launched  from  a 
ship.  Since  the  B-52  is  slow  and  vulner- 
able to  being  shot  down,  it  must  remain 
several  hundred  miles  from  enemy  bor- 
ders. The  Soviets  know,  of  course,  that 
this  range  limitation  for  cruise  missiles 
sharply  reduces.  If  not  eliminates  al- 
together, their  usefulness  to  the  United 
States.  The  limitation  allows  the  Soviets 
to  train  their  6.000  radars,  their  2.600 
fighter  interceptors,  and  their  12.000  sur- 
face-to-air missiles  right  where  the 
B-52's  will  be  In  order  to  destroy  them 
before  cruise  missiles  can  be  launched 
against  Soviet  military  installations. 

Any  way  we  look  at  It.  the  impend- 
ing SALT  II  treaty  is  a  bad  deal  for  the 
United  States.  It  will  guarantee  Soviet 
strategic  supremacy.  This  is  a  high  price. 
Indeed,  to  pay  for  a  political  symbol— a 
so-called  arms  control  agreement  be- 
tween the  world's  two  major  super- 
powers. 

The  main  obstacle  to  making  any 
meaningful  arms  control  agreement 
now  with  the  Soviets,  which  protects  our 
national  security  Interests,  is  that  for 
the  first  time  we  are  negotiating  from  a 
position  of  relative  weakness,  and  the 
Soviets  are  negotiating  from  a  position 
of  relative  strength.  The  Soviets  know 
the  trend  lines,  which  show  as  Joint 
Chiefs  of  Staff  Chairman  Oen.  George 
Brown  recently  testified,  "that  in  nearly 
every  area  of  military  strength  there  has 
been~a  relative  decline  over  the  years  in 
relation  to  the  Soviet  Union,  our  prin- 
cipal adversary." 
The  facts  are  plain — 
The  Soviets  are  building  supersonic 
backfire  bombers  and  developing  a  new 
heavy  bomber— we  killed  the  B-1  pro- 
gram. 

The  Soviets  are  producing  and  de- 
ploying a  fourth  generation  of  heavy 
ICBM's,  with  twice  the  throw-weight  of 
any  missiles  we  have,  and  developing  a 
fifth  generation — we  have  no  plans. 

The  Soviets  have  developed  a  land- 
mobile  ICBM— the  administration  and 
Congress  continue  to  stall  on  our  MX 
missile. 

The  Soviets  are  putting  several  new 
ballistic  missile  submarines  to  sea  each 
year — the  administration  and  Congress 
have  cut  back  on  our  vital  Trident  sub- 
marine construction. 

The  Soviets  maintain  an  air  defense 
system — we  have  abandoned  ours. 

The  Soviets  have  a  civil  defense  pro- 
gram—we abandoned  any  such  effort 
years  ago. 

The  Soviets  now  hope  for  a  SALT  n 
treaty  permitting  them  to  modernize 
and  expand  their  strategic  arms,  but  re- 
quiring us  at  best  to  maintain  the  status 
quo,  or  at  worst  to  destroy  B-52s  or 
missiles  and  stlfie  any  real  U.S.  ICBM 
Improvement.  I  believe  our  foreign  policy 
should  be  turned  around  so  that  the 
Soviets    stop    having    such    grandiose 
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thoughts,  and  meaningful  arms  reduc-  approach,  however,  with  a  competitor  action  to  suspend  or  withhold  technological 

tion  and  control  starts  with  them.  who  outnumbers  and  outmans  us  In  al-  improvements  to  existing  u.s.  systems,  i  do 

This   will   only   happen   if   the   U.S.  most   every    military    department— the  "°*  co*"'*!**'  "  »"  t*»e  *>«»»  interests  of  the 

strategic  position  is  once  again  better  Soviet  Union-is  to  perpetuate  and  even  !!n'p!f»fl',^/„V',„^""L'inr^^^^^ 

than  that  of  the  Soviet  Union   and  we  dangerously  to  increase  the  nuclear  im-  Tl^T^lV^TS^^s^STl 

can  bargain  from  strength  rather  than  balance  which  already  exists.  vis  existing  u  s  icbm  systems  improved  or 

inferiority.  I  will  continue  to  work  and  We  placed  a  substantial  amount  of  unimproved, 

vote  in  Congress  for  that  eventuality.  faith  in  the  Soviets,  Mr.  Speaker,  back  a  race  generally  connotes  at  least  two  com- 

Chart  of  comparison  of  United  States  in  1972  when  we  approved  the  SALT  I  petitors.  I  am  convinced  that  if  there  is 

and  Soviet  military  power  published  by  agreement.  We  had  high  hopes  then  that  *"  ongoing  nuclear  arms  race,  it  u  basically 

Council  for  InterAmerican  Security:  the  Soviets  would  not  try  to  obtain  a  *  """a^"*'  fc"°n  "y  the  soviet  union. 

.  „                           T,            o            c  11   i       1       """»"   ""»■   "J'    >-"  uuwiiii  a  J  appreciate  your  courtesy  In  sending  me 

A  COMPARISON  OF  UN^ED  SxATEs-Sovirr  Unilateral    strategic    advantages    from  the  Declaration  and  allowing  me  to  comment 

Mu-rrARY  Power  that  agreement,  in  spite  of  its  omissions  on  it. 

STRATEGIC  FORCES  and  amblguitics.  But  it  turned  out  we  sincerely  yours. 

ICBM's:  were  wrong.  We  left  too  many  major  Melvin  Price, 

°^-   -- }'°f*  loopholes  in  that  agreement.  And  as  a  chairman. 

oiBM^      result,  as  one  might  expect,  the  Soviets  „             ^               « 

SLBMs:                                                                           »,„„«  t^i,^ ii *  ?i   "  ^''»"-Y";  "  J  '^"•"^'*'  Union  of  Concerned  Scientists, 

U.8.   666  have  taken  the  fullest  possible  advantage  January  13  i97 a 

U.S.S.R.  842  Of  these  gaps  to  achieve  substantial  per-  Hon.  melvin  price. 

Heavy  bombers:  formance  superiority  over  us  in  the  nu-  Raybum  House  Office  Building. 

US. 330  clear  weapons  field  within  the  frame-  Washington, d.c. 

U.S.S.R.  - - 136  work  of  strict  numerical  "equality."  So,  Dear  congressman  Price:  over  12,000  sci- 

AiR  defense  systems  Mr.  Speaker,  we  were  charitable  to  a  enlists,   engineers  and  other  professionals. 

ABM  launchers :  fault.  It  would  appear,  and  we  are  begin-  '"c'"<l'"K  T*"^."'.  **"*  ""*"  !"  ^^,1  "^'t'^^'P^ 

US.    0  ning  now  to  recOKnize  it  *"""*  ^'^"''*  *  statement  urging  the  United 

USSH "  luiiK  now  10  recognize  11.  states— the    Administration    and    the   Con- 
Surface  to  alr'nilssUes" '  *    distinguished    chairman    of    the  gress— to  take  some  bold  steps  toward  con- 

U  s                                                              090  House  Armed   Services  Committee,  the  trolling  the  nuclear  arms  race,  we  are  deeply 

USSR ' 12  000  gentleman    from    Illinois    (Mr.    Melvin  concerned  over  the  race  and  especially  the 

Interceptor'airVraft: '  PRICE)  was  recently  asked  by  the  Union  increased  risk  of  nuclear  war  that  will  ac- 

U.s 357  of  Concerned  Scientists  to  endorse  their  '=°"'P^']y  ^he  planned  next  round  of  ad- 

^^•«« -         '■  ■'00  concept  Of  a  unilateral  weapons  stand-  ^Tefomre'^.trnraTirt  out  m  our  Dec- 

NAVAL  FORCES  dOWn.  HlS  COgcnt  and  highly  relevant  re-  laratlon  On  The  Nuclear  Arms  Race  which 

Active    neets    (Including    subma-  sponse   to   their   request  deserves   to   be  has  already  been  sent  to  the  President.  On 

rlne  forces) :  read  carefully  by  every  Member,  and  I  behalf  of  the  sponsors  and  signers,  I  am 

U.S.    456  am  glad  to  commend  it  to  their  atten-  pleased  to  enclose  a  copy.  We  hope  you  win 

U.S.S.R.   942  tion.  f^"**    't   possible   to   Join    us   In   supporting 

general  forces  The  exchanep  of  lpftpr«  nn  thic  nninf  """'^  ^°  control  this  deadly  race.  'Increas- 

oronnrt  fnrrAs  K  *        excnange  oi  icttcrs  on  this  point  ingiy  a  mortal  threat  to  all  mankind." 

ns                                                  e«  n«n  between  the  Union  of  Concerned  Scien-  sincerely  yours 

USSr""" 1  717  000  ^^^  *"^  ^^^  gentleman  from  Illinois  henry  w.  Kendall. 

Tanics:        ' i.  m'.uou  (Mr.  Price)  follows:                                                                        

U.S.    -- 7.835  Com MrrTEE  ON  Armed  Services.  Declaration 

U.S.S.R. 45,000  Washington,  D.C,  January  30,  1978.  i.  the  arms  race 

Tactical  air  force :  Mr.  Henry  W  Kendall,  The  nuclear  arms  race,  a  grim  feature  of 

U.8. 1,968  fJnton  of  Concerned  Scientists.  modern   life,    has   been   with    us  since   the 

U.S.S.R 4,030  Cambridge,  Mass.  devastation    of    Hiroshima    and    Nagasaki. 

,^  Dear  Mr.  Kendall  :   Thank   you   for   your  Driven  by  a  futile  search  for  security  through 

letter  of  January  13,  1978  and  the  attached  nuclear  "superiority,"  this  vastly  expensive 

THE  FEASIBILITY  OP  FAITH.  HOPE.  "Declaration   on    the   Nuclear    Arms   Race."  competition  Is  Increasingly  a  morui  threat 

AND   CHARITY   ALONE   AS   FOUN-  The  measures  enumerated  by  the  Declara-  to  all  humanity.  Control  of  the  arms  race  Is 

DATION     STONES     FOR     UNILAT-  ^'°"  *''*  °^  ^^*  highest  moral  purpose,  but  one  of  mankind's  most  urgent  needs. 

ERAL  DISARMAMENT  e&ch.  one  requires  unilateral  action  on  the  The  Inventories  of  nuclear  warheads  are 

part  of  the  United  States  with  fervent  hope  coupled  with  accurate,  long  range  and  rel- 

(Mr.  STRATTON  asked  and  was  given  'hat  the  Soviet  Union  might  reciprocate  atively  invulnerable  delivery  systems.  To- 
permission  to  address  the  House  for  1  cpenly  in  a  manner  conducive  to  some  sort  gether  their  destructive  capacity  Is  Immense, 
minute  and  to  revise  and  extend  his  re-  °'  verification.  if  used  m  war  they  would  kill  hundreds  of 
marltc  nnH  inrliiHA  ovfranennc  mattor  \  ^  *"*  "°t  certain  that  the  United  States  millions  of  persons,  carry  radioactive  Injury 
Mr  qTWATnY?M  Zir^^c^^r^  il^  «=*"  *"°^'*  *°  ^°^«8°  ^he  minor  technological  and  death  to  many  of  the  worlds  nations, 
air.  oinni  i\jr*  Mr.  opeaKcr.  i  am  improvements  programmed  for  our  Armed  profoundly  damage  the  environment  of  the 
sure  we  ^'OUia  all  admit  that  faith,  hope.  Forces,  while  the  Soviets  absolutely  refuse  Earth  we  live  and  depend  on.  and  unhinge 
and  charity  are  excellent  cornerstones  to  discuss  their  existing  systems'  capabilities  and  devastate  the  target  nations  so  eltec- 
for  the  establishment  of  an  altruistic  and  planned  improvements.  The  Congres-  tively  that  they  would  no  longer  function  as 
organization  dedicated  to  the  welfare  of  s'onal  committees  on  Foreign  Relations  modern  Industrial  states.  Indeed,  the  super- 
mankind.  But.  I  think  most  of  us  also  (Senate)  and  International  Relations  powers'  Inventories  are  so  great  that  even 
recognize  that  these  three  Qualities  all  (House)  annually  publish  an  analvsls  of  small  fractions  of  them  could  produce  dam- 
hv  tViomcoUroc  «,r.„^A  «,«„i.5v  o  i.„*u„>  ""^  control  Impact  statements  submitted  age  far  beyond  any  past  experience. 
cLilt  i  ,  L^  provide  a  rather  by  the  National  security  Council  and  the  Neither  superpower  could  now  launch  a 
sienaer  ana  unreliable  reed  on  which  to  Armed  Forces  in  connection  with  the  fiscal  counterforce  surprise  nuclear  attack  to  dls- 
construct  a  national  position  for  negO-  year  budget  submissions  for  certain  pro-  arm  the  other.  Enough  of  each  side's  forces 
tiating  arms  control  agreements.  grams.  This  document  leaves  very  little  to  win  survive  or  are  invulnerable  that  the 
Recently,  the  Union  of  Concerned  ^^^  imagination  concerning  anticipated  Im-  return  blow  would  still  produce  prodigious 
Scientist,-!  issupd  n  "Derlaratinn  nn  thp  provements  to  many  U.S.  nuclear  weapon  damage,  so  shattering  that  no  first  strike  Is 
Nuclea^  Arm.  RarP  "  whn^™rnr  thpc^!  'y"*'""  *"=*  ""'="'"  ***P°"  '*'"'"y  ^y^'  ""^^^^^^V  rewarding.  Thus,  a  relatively  suble 
Nuclear  Arms  Race  whose  major  thesis  tems.  I  presume  that  you  are  aware  that  but  uneasy  balance  has  resulted  In  the  re- 
is  inat  ir  tne  United  States  would  unilat-  Moscow  refuses  to  furnish  any  information  cent  past,  the  state  of  Mutually  Assured 
erally  agree  to  stop  all  our  efforts  to  on  their  nuclear  weapon  system — I.e.,  num-  Destruction.  This  balance  of  terror,  while 
develop  and  improve  nuclear  weaponry,  b*".  accuracy,  throw  weight— for  salt  pur-  morally  repugnant  to  many,  is  a  fact  of 
the  Soviets  might  be  shamed  into  doing  pcses.  Therefore,  all  statistics  and  operating  modern  life.  The  superpowers  have  recog- 
the  same.  This  is  a  point  of  view  fre-  characteristics  used  by  us.  negotiators  con-  nlzed  that  the  populations  of  the  United 
quently  expounded  in  the  nast  hv  Mr  "rnlng  Soviet  systems  are  U.S.  Intelligence  States  and  the  Soviet  Union  have  become 
Paul  WarX  Dre^Pntlv  thrrhiP^^  TT  ^  f  """'^«  ^  <""  seriously  concerned  that  our  unavoidably  hostage  because  of  the  Ineffec- 
nPo^fiot^r  of'^?  Jat^  V.  ^'^^^  negotiators  are  making  decisions  with-  tlveness  of  defenses  against  nuclear-armed 
negotiator  at  our  SALT  arms  negotia-  out  the  basic  facts  necessary  for  realistic  strategic  weapons  systems— and  so  their  1972 
lions  in  Geneva.  compromise.  agreement,  and  treaty.  In  effect  terminated 
To  take  this  kind  of  naively  trusting  The  Declaration  calls  for  unilateral  U.S.  efforts  at  active  antl-mlsslle  defenses. 
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Th»  security  of  the  United  SUtes  and  the 
Soviet  Union,  and  the  other  nations  across 
the  globe,  is  only  as  high  as  the  expectation 
that  the  nuclear  arsenals  will  never  be  used. 
Strategic  nuclear  arsenals  could  be  dras- 
tically reduced  while  still  retaining  ample 
deterrent  forces  in  a  world  devoid  of  real 
peace.  However,  the  superpowers— while  pro- 
fessing commitment  to  the  principle  of  nu- 
clear parity— continue  to  reach  for  nuclear 
superiority  or  at  least  for  unilateral  ad- 
vantage through  the  development  and  de- 
ployment of  new  weapons  and  weapons  sys- 
tems. By  and  large  the  U.S.  has  been  ahead 
In  the  superpowers'  arms  technology  race: 
the  first  In  nuclear  and  thermonuclear 
weapons,  nuclear  submarines,  solid  fuel  mis- 
siles, and  many  other  developments.  The  U.S. 
continues  to  forge  ahead:  develoolng  MX— 
an  advanced,  perhaps  mobile,  land-based  In- 
tercontinental missile  and  multiple 
Independently-targetable  reentry  vehicles 
(MIRV)  of  extreme  accuracy,  the  neutron 
bomb,  the  air-  and  sea-launched  strategic 
range  cruise  missiles. 

Many  of  these  Innovations  have  been  stim- 
ulated by  uncertainty  about  what  the  So- 
viet Union  was  deploying.  Soviet  responses 
are  clouded  In  secrecy  and  are  possibly  high- 
ly threatening.  They  have  forced  the  US 
to  proceed.  In  general,  the  Soviet  Union  has 
responded  to  U.S.  technological  Innovations 
but  with  a  lag— averaging  over  4  years— In 
reaching  U.S.  levels.  Their  deployments  then 
continue  exceeding  the  United  States'  and 
so  raising  fears  of  their  gaining  "superiority." 
The  Soviet  Union  is  developing  and  deploy- 
ing MTRV'ed  missiles  of  every  greater  range 
accuracy,  and  explosive  power,  perhaps 
greatly  Intensifying  the  civil  defense  of  its 
population,  and  continuing  other  develop- 
ments. The  Soviet  Union  now  has  more  strat- 
egic missiles  and  a  greater  nuclear  throw- 
weight,  while  the  United  States  exceeds  m 
the  accuracy  of  delivery  systems  as  well  as 
In  numbers  of  nuclear  warheads.  The  Soviets 
continue  also  to  Increase  their  conventional 
forces  raising  fears  of  aggression  aimed  at 
Western  Europe.  This  has  stimulated  re- 
sponses In  conventional  arms,  and.  especially 
grave.  In  dependence  on  nuclear  weapons 
among  the  NATO  nations.  The  United  States 
and  the  Soviet  Union  both  are  engaged  In 
vigorous  underground  nuclear  warhead  test 
programs.  The  responsibility  for  the  race  is 
unmistakably  shared. 

The  arms  race  Is  In  full  swing!  The  roughly 
twelve  thousand  strategic  warheads  of  today 
are  likely  to  become  thirty  thousand  long 
before  the  end  of  the  century  and  the  tens 
of  thousands  of  Uctlcal  weapons  augmented 
also.  These  Increases  and  the  Improvements 
In  missile  accuracy,  retargeting  capability 
and  Invulnerability  lead  to  greater  "flexi- 
bility"—and  so  to  the  greater  likelihood  of 
starting  nuclear  weapons'  use.  What  results 
Is  the  undermining  of  the  balance  of  terror 
New  weapons  now  In  sight  will  further  de- 
crease the  Stability  of  this  delicate  balance 
and  will  make  the  monitoring  of  future  arms 
agreementa  more  difficult,  if  not  Impossible 
without  gaining  decisive  military  superiority 
for  either  side. 

The  superpowers'  belief  that  security  reste 
with  potent  nuclear  armamenu  Is  more  and 
more  shared  by  other  nations.  The  strategic 
arms  race  stimulates  the  proliferation  of  nu- 
clear weapons  among  nations  some  of  which 
may  be  weak  or  Irresponsible,  and  thus  more 
likely  to  resort  to  the  use  of  nuclear  weao- 
ons  In  a  local  war.  Such  wars  could  easily 
widen,  thus  adding  to  the  likelihood  of  a 
nnal  Immense  nuclear  holocaust  between  the 
superpowers. 

More  than  ever  It  is  urgent  now  to  slow 
down  and  ultimately  to  stop  the  nuclear 
arms  race,  thus  Improving  the  stability  of 
the  nuclear  stand  off  and  setting  the  stage 
for  reduction  of  the  great  Inventories  of 
weapons. 


April  26,  1978 


n.    CX>NTKOLUNG    TBE    AKMS    KACX 

Several  attempte  have  been  made  to  bring 
the  nuclear  arms  race  under  control  but  none 
has  been  successful  In  the  face  of  the  pres- 
sures that  drive  the  competition.  The  1960 
treaty  to  demilitarize  the  Antarctic  contin- 
ent, the  partial  nuclear  test  ban  of  1963 
and  the  later  treaties  not  to  deploy  nuclear 
warheads  on  the  ocean  bottoms  and  In  outer 
space  are  but  peripheral  to  the  nuclear  arms 
race.  The  Non-Prollferatlon  Treaty  of  1968 
has  not  gained  universal  adherence  and  the 
superpowers  have  not  carried  out  their  im- 
plicit commltmenU  In  the  treaty  to  seek 
nuclear  disarmament.  The  U.S.  and  Soviet 
Union  have  negotiated  bilaterally  in  the 
Strategic  Arms  Limitations  Talks,  or  SALT, 
with  some  yield:  they  have  agreed  not  to 
Interfere  with  their  non-lntruslve  means  of 
vertlflcatlon  of  missile  launch  Inventories,  to 
minimize  the  Installation  of  antl-balllstlc 
ml&slies  systems,  and  they  have  placed  ceil- 
ings, albeit  very  high  ceilings,  on  the  num- 
bers of  deployed  strategic  missiles.  The  talks 
have  provided  a  forum  for  continuing  nego- 
tiations, but  they  have  not  stopped  the 
qualitative  arms  race,  and  they  have  not 
reduced  the  huge  Inventories  of  strategic  de- 
livery weapon  systems.  While  neeotlatlons 
advance  slowly,  hindered  by  nUstrust  and 
endless  maneuver  for  advantage,  virtually 
unlimited  competition  for  "strategic  advan- 
tage" through  new  and  more  deadly  delivery 
systems — continues  unhindered. 

We  believe  that  the  key  to  a  safer  future 
lies  In  the  control  of  strategic  weapons 
technology.  To  protect  the  world  from  the 
disaster  of  a  nuclear  war  the  superpowers 
must  halt  the  development  of  new  weapons 
which  frustrate  attempts  to  curb  the  arms 
race.  Because  there  Is  essential  equality  in 
US  and  Soviet  Union  forces  the  superpowers 
can  still  take  effective  steps  to  stop  the  nu- 
clear arms  race.  This  must  be  done  both 
through  mutually  agreed  on,  and  through 
unilateral  Initiative  actions. 

III.     RECOMMENDATIONS 

We  hereby  recommend  that: 

1.  The  United  States  announces  that  It  will 
halt  underground  testing  of  nuclear  explo- 
sives provided  that  the  Soviet  Union  follow 
suit  within  a  reasonable  time. 

2.  The  United  States  announces  that  It  will 
not  field  test  or  deploy  new  strategic  nu- 
clear weapons,  nuclear  weapons  systems, 
or  missile  defense  systems  for  a  period  of  2 
to  3  years  provided  the  Soviet  Union  demon- 
strably does  likewise. 

These  measures,  carried  out  with  due  care, 
do  not  Jeopardize  our  security.  The  recom- 
mendations do  not  stem  from  blind  faith  In 
the  good  Intentions  of  the  Soviet  Union.  We 
already  can  detect  Soviet  tests  of  nuclear 
weapons  smaller  than  the  Hiroshima  bomb 
with  existing  seismic  sensors  and  clearly 
dtetlngulsh  them  from  earthquakes.  Hence 
underground  tests  of  strategic  warheads 
cannot  escape  detection.  Our  satellites  al- 
ready Inspect  Soviet  missile  launches,  missile 
site  construction,  and  submarine  arrivals 
and  departures:  thus  we  would  know  If  the 
Soviet  Union  were  not  following  our  lead. 
Should  the  recommended  Inltatlves  not  bear 
fruit,  the  Interruption  In  testing  would 
hardly  degrade  our  security.  It  takes  many 
years  to  develop  and  deploy  strategic  weap- 
ons systems  and  our  strength  Is  such  that 
a  short  delay  of  the  sort  we  recommend  can- 
not put  the  US.  at  risk. 

These  measures,  carried  out  with  due  care, 
can  restrain  the  technological  arms  race. 
Without  underground  tests  there  Is  not 
enough  confidence  In  the  new  warhead  de- 
signs to  allow  deployment.  New  missiles  also 
depend  on  more  accurate  guidance  systems, 
and  these  can  only  be  tried  and  perfected 
In  repeated  test  firings.  By  reducing  the 
number  of  missile  test  firings  to  those  need- 


ed for  maintenance  a  major  hurdle  to  n«v 
deploymenu  would  be  created. 

This  Is  the  moment  for  such  moves. We 

are.  once  again,  at  a  turning  point  In  the 
nuclear  arms  race.  Because  SALT  I  suc- 
ceeded In  placing  ceilings  on  the  number  of 
missile  launchers.  It  stimulated  an  Intense 
race  towards  more  accurate  and  powerful 
missiles,  and  more  warheads  per  launcher, 
the  development  of  new  and  more  potent 
bombers  and  submarines  to  replace  existing 
fleets.  Most  Importantly  President  Carter  has 
displayed  a  more  penetrating  understanding 
of  the  dangers  of  the  arms  race  than  the 
previous  leaders  of  the  U.S.  and  U.S.S.R..  and 
has  Indicated  a  readiness  to  consider  Imagi- 
native policies.  Our  recommendations  do  not 
only  meet  a  current  need— they  come  at  a 
propitious  moment. 

The  United  States  should  take  the  Initia- 
tive—The  US.  lead  In  new  weapons  tech- 
nology In  the  nuclear  era  Is  a  reflection  of 
our  overall  superiority  in  creating  new  tech- 
nologies and  sophisticated  Industries.  Under 
these  circumstances,  we  cannot  expect  the 
U.S5.R.  to  take  the  Inltatlve. 

Our  proposals  would  be  an  Important  step 
toward  the  controls  of  strategic  weapons 
technology  which  are  so  essential  to  our 
short  term  security.  They  would  thereby  cre- 
ata  that  base  of  confidence  and  stability 
which  Is  a  prerequisite  to  overall  reductions 
of  the  nuclear  arsenals. 

We  urge  the  government  of  the  United 
States  to  demonstrate  Its  dedication  to  arms 
control  by  Initiating  the  unilateral,  reciprocal 
steps  we  have  recommended,  that  represent 
the  first  steps  leading  to  gradual  disarma- 
ment. These  actions,  if  carried  out  by  the 
United  States,  would  represent  a  policy  of 
restraint  of  the  greatest  political  signifi- 
cance and  yet.  for  an  Interim  period,  be  de- 
void of  military  risk.  Should  the  Soviet 
Union  reciprocate— and  they,  like  the  United 
States,  have  much  to  gain  In  so  doing— a 
great  step  forward  would  be  taken  to  dimin- 
ish the  threat  of  nuclear  war. 
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RE-REPERRAL  OF  EXECUTIVE 
COMMUNICATION  3638,  AUDIT  AND 
EVALUATION  REPORTS  FOR  IN- 
TERNATIONAL  BANK  FOR  RECON- 
STRUCTION AND  DEVELOPMENT 
FROM  COMMITTEE  ON  BANKING. 
FINANCE  AND  URBAN  AFFAIRS  TO 
COMMITTEE  ON  INTERNATIONAL 
RELATIONS 

Mr.  GONZALEZ.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Committee 
on  Banking.  Finance,  and  Urban 
Affairs  be  discharged  from  further  con- 
sideration of  Executive  Communication 
3fi38.  transmlttinir  audit  and  evalua- 
tion reports  for  the  International  Bank 
for  Reconstruction  and  Development, 
and  that  the  communication  be 
re-referreri  to  the  Committee  on  Inter- 
national Relations. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 


PRAY  FOR  ALDO  MORO 

(Mr.  KEMP  asked  and  was  given 
permission  to  address  the  House  for 
1  minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  KEMP.  Mr.  Speaker,  I  do  not 
know  if  former  Prime  Minister  Aldo 
Moro  is  still  alive,  but  it  seems  to  me 
now  that  there  Is  no  obvious  action  that 


the  government  can  take,  given  its 
responsibility  to  the  general  electorate, 
that  can  Induce  the  Red  Brigades  to  free 
him.  To  free  the  13  prisoners  demanded 
as  ransom  would  be  an  act  of  anarchy 
in  itself. 

Mr.  Speaker,  the  solution,  I  believe, 
lies  In  prayer,  and  the  entire  world  must 
focus  prayer  on  the  kidnapers,  in  the 
way  that  Pope  Paul  VI  began  to  do  on 
Saturday,  when  he  said: 

I  beg  you  on  my  knees,  free  the  Honorable 
Aldo  Moro,  simply,  without  any  conditions, 
not  so  much  because  of  my  humble  and 
loving  Intercession,  as  by  virtue  of  his 
dignity  as  a  common  brother  of  humanity, 
and  for  the  sake,  which  I  want  to  hope  has 
a  stronghold  on  your  consciences  of  real 
social  programs  that  must  not  be  soiled 
with  Innocent  blood  nor  tormented  by 
superfluous  pain. 

Because  we  must  assume  that  the  kld- 
'napers  are  genuinely  radical  political 
philosophers,  with  an  oblique  perspec- 
tive which  we  do  not  understand  on  how 
to  cure  Italy's  economic  and  social  ills, 
this  statement  by  the  Pope  was  the  only 
one  that  could  be  made,  an  appeal  to  the 
kidnappers'  sense  of  common  brother- 
hood. 

And  It  seemed  to  work,  to  cause  a 
cracking  in  the  resolve  of  the  Brigades. 
A  statement  they  released  was  almost 
soft,  and  it  said : 

Some  personalities  from  the  bourgeois 
world  and  also  some  religious  authorities 
have  addressed  so-called  humanitarian 
appeals  to  us  for  the  release  of  Aldo  Moro. 
We  take  account  of  them,  but  we  cannot 
help  nurturing  some  doubts."  .  .  . 

Mr.  Speaker,  had  the  Pope  waited  for 
this  reply,  he  could  have  renewed  the 
appeal  with  more  elaboration,  attempt- 
ing to  quench  those  doubts.  But  before 
it  arrived,  the  Pope  was  pressed  to  be- 
come firmer.  No  longer  was  the  Pontiff 
on  his  knees,  but  rather  "trembling"  at 
the  expiration  of  the  deadline  set  by  the 
anonymous  people  who  have  proclaimed 
themselves  one-sided  butchers  and 
executioners. 

It  is  possible  that  this  crossing  of 
statements  was  all  it  took  to  lose  an  op- 
portunity, for  the  second  statement  may 
have  fed  the  doubts  of  the  kidnapers 
by  strengthening  the  hand  of  those  who 
had  first  resisted  the  brotherhood 
appeal. 

In  1962,  during  the  Cuban  missile 
crisis,  a  similar  crossing  of  telegrams 
between  President  Kennedy  and  Nlkita 
Khrushchev  almost  caused  disaster,  but 
Bobby  Kennedy  was  In  the  right  place  at 
the  right  time,  and  advised  his  brother, 
the  President,  to  answer  the  first,  soft 
cable  from  Khrushchev,  instead  of  the 
second,  harsh  one.  When  everyone  Is 
shouting.  It  Is  often  the  person  who 
speaks  most  softly  who  is  finally  heard, 
as  everyone  must  become  silent  to  hear 
his  whispers. 

The  rest  of  us  must  join  the  Pope,  It 
seems.  In  returning  to  the  flrst,  softer 
appeal.  After  all  these  kidnapers,  like 
Mr.  Moro,  are  also  our  brothers.  I  sense 
they  could  not  resist  and  Mr.  Moro  would 
be  freed. 

Then  and  only  then  could  we  turn  our 
prayers  with  the  Pope  to  the  13  political 


prisoners  of  Italy's  de8i)erate  govern- 
ment, in  an  appeal  that  they  too  be 
treated  like  brothers. 


UPDATE  ON  PACIFIC/ASIAN  AMERI- 
CAN HERITAGE  WEEK— HOUSE 
JOINT  RESOLUTION  540 

(Mr.  HORTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  HORTON.  Mr.  Speaker,  I  would 
like  to  report  the  progress  that  has  been 
made  In  acquiring  the  necessary  cospon- 
sors  for  House  Joint  Resolution  540  call- 
ing upon  the  President  of  the  United 
States  to  proclaim  a  Pacific/Asian 
American  Heritage  Week  during  the  first 
10  days  In  May.  As  of  today,  145  Mem- 
bers of  Congress  from  26  States,  the 
Commonwealth  of  Puerto  Rico,  the  Dis- 
trict of  Columbia.  Guam,  and  the  Virgin 
Islands,  have  agreed  to  cosponsor  the 
resolution. 

Under  new  rules  of  the  Post  OCBce  and 
Civil  Service  Committee,  218  Members 
are  required  to  cosponsor  a  resolution 
before  it  will  be  acted  upon.  We  have  not 
introduced  a  new  resolution  each  time 
an  additional  25  Members  have  agreed  to 
cosponsor  the  resolution  because  of  the 
high  cost  of  printing  each  new  resolu- 
tion. 

In  addition,  national  organizations 
such  as  the  National  Association  of 
Counties  are  supporting  the  resolution 
and  have  urged  Members  of  Congress  to 
sponsor  the  resolution. 

In  the  near  future.  Members  who  have 
not  yet  joined  us  on  this  resolution,  will 
be  receiving  a  letter  requesting  their  sup- 
port. Rep.  Norman  Mineta  and  I  urge 
them  to  join  with  us. 

Because  of  the  interest  that  has  been 
shown  in  this  resolution,  Rep.  Norman 
Mineta  and  I  thought  it  would  be  ap- 
propriate to  list  the  names  of  the  co- 
sponsors  in  the  Record.  The  following 
is  the  list  of  cosponsors  of  House  Joint 
Resolution  540: 
CospoNsoas    (Pacific/ Asian   American  Hek- 

iTACE    Week    Joint    Resolution — (as    or 

April  21.  1978) 

Prank  Horton.  (R-NY) 
Norman  Y.  Mineta.  (D-Callf.) 

ALABAMA 

Tom  Bevlll. 

CALIFORNIA 

Olenn  M.  Anderson,  Robert  E.  Badham,  An- 
thony C.  BeUenson.  Oeorge  E.  Brown.  Jr.. 
Clair  W.  Burgener,  Yvonne  Burke,  John  L. 
Burton,  Phillip  Burton.  James  C.  Corman, 
Oeorge  E.  Danlelson,  Ronald  V.  Dellums.  Don 
Edwards,  Mark  W.  Hannaford.  Augustus  F. 
Hawkins.  William  M.  Ketchum,  John  Krebs. 
Robert  J.  Lagomarslno,  Robert  L.  Leggett. 
Paul  N.  McCloskey,  Jr.,  John  J.  McFall,  Leon 
E.  Panetta.  Jerry  M.  Patterson,  Shirley  N. 
Pettis,  Edward  R.  RoytMl,  Leo  J.  Ryan,  B.  F. 
Slsk,  Fortney  H.  Stark,  Lionel  Van  Deerlln, 
Henry  A.  Waxman,  Bob  Wilson,  Charles  H. 
Wilson,  Jim  Lloyd,  Harold  Johnson,  Charles 
Wlgglna^)el  Clawson,  John  Moss. 

GEORGIA 

Wycbe  Fowler,  Jr.,  Larry  McDonald. 

HAWAII 

Daniel  K.  Akaka,  Cecil  Heftel. 


XIUNOIS 

Tom  Corcoran,  Robert  McClory,  Tom  Rails- 
back.  Paul  Simon,  Sidney  R.  Yates.  John  Fary, 
Abner  Mlkva.  Ralph  Metcalfe,  Henry  Hyde. 

INOUNA 

Andy  Jacobs. 

IOWA 

Jim  Leach. 

KANSAS 

Martha  Keys. 

KENTUCKY 

John  B.  Breckinridge,  Carroll  Hubbard. 

BCARTLANO 

Marjorle  S.  Holt.  Barbara  A.  MlkiUskt, 
Parren  J.  Mitchell,  Gladys  Noon  Spellman, 
Newton  I.  Steers,  Jr. 

MASSACHUSETTS 

Joe  Moakley,  Silvio  Conte,  James  Burke, 
Paul  Tsongas. 

MICHIGAN 

Luclen  N.  Nedzl.  William  Ford.  Dave 
Bonlor,  Carl  Pursell.  John  Conyers,  BUI  Brod- 
head,  Robert  Carr. 

MINNESOTA 

Bruce  F.  Vento. 

MISSOURI 

Robert  A.  Young,  William  Clay. 

NEW   JERSEY 

MUllcent  Fenwlck,  Harold  C.  HoUenbeck, 
James  J.  Howard,  William  J.  Hughes,  Joseph 

A.  Le  Fante.  Peter  W  Rodlno.  Jr..  Robert  A. 
Roe. 

NEW   MEXICO 

Manuel  Lujan,  Jr. 

NEW   YORK 

Herman  Badlllo.  Shirley  Chlsholm,  Barber 

B.  Conable,  Jr.,  James  J.  Delaney.  Elizabeth 
Holtzman,  Jack  F.  Kemp.  Hamilton  Fish,  Jr., 
Edward  I.  Koch,  Donald  J.  Mitchell.  John  M. 
Murphy.  Henry  J.  Nowak.  Otis  O.  Pike. 
Charles  B.  Rangel,  Frederick  W.  Richmond, 
Samuel  Stratton,  William  F.  Walsh,  Lester  L. 
Wolff.  Leo  C.  Zeferettl,  Matthew  McHugh.  Ben 
Rosenthal.  James  Hanley.  John  LaFalce.  Joe 
Addabbo.  Stephen  Solarz,  Ben  Oilman.  Rich- 
ard Ottlnger,  Tom  Downey.  John  Wydler.  Ted 
Weiss.  Mario  Blaggl.  Bill  Oreen.  Robert 
Oarcla. 

OHIO 

Clarence  J.  Brown.  Willis  D.  Oradlson.  Jr.. 
Thomas  A.  Luken.  Charles  W.  Whalen.  Jr.. 
Louis  Stokes. 

ORC50N 

Les  AuColn,  Robert  Duncan,  Al  UUman. 

PENNSYLVANIA 

Joshua  Ellberg,  Allen  E.  Ertel,  Peter  H. 
Kostmayer,  Robert  N.  C.  Nix.  William  F. 
Lederer. 

SOUTH  CAROLINA 

James  Mann. 

TEXAS 

Charles  Wilson. 

UTAH 

Dan  Marriott. 

VIRGINIA 

Davo  Satterfield,  Bob  Daniel. 

WASHINGTON 

Jack  Cunningham,  Norman  D.  Dicks.  Mike 
McCormack.  Lloyd  Meeds.  Joel  Prltchard. 
WEST  vnciNU 
John  M.  Slack. 

WISCONSIN 

Robert  W.  Kasten.  Jr..  Robert  W.  Kasten- 
meler.  Clement  Zablockl. 

DISTRICT  or  COLUMBIA 

Walter  Fauntroy. 

GUAM 

Antonio  Borja  Won  Pat. 
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PUKBTO  «ICO 

B«ltMar  Comda. 

VnCIN  ISLANDS 

Ron  DeLugo. 
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RESOLUTION  OP  DISAPPROVAL  OP 
MIDDLE  EAST  ARMS  PACKAGE  TO 
BE  INTRODUCED 

(Mr.  WHALEN  asked  and  was  given 
permission  tx)  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  WHALEN.  Mr.  Spealcer.  later  this 
weelt  President  Carter  is  expected  to  sub- 
mit to  the  Congress  the  so-called  Mid- 
dle East  "arms  paclcage."  Upon  receipt 
by  the  House  of  Representatives  of  this 
proposal.  I  shall  introduce  a  Resolution 
of  Disapproval  applicable  to  all  of  Its 
elements. 

The  important  issue,  in  my  opinion,  is 
whether  the  proposed  aircraft  sales,  as 
Secretary  of  State  Cyrus  Vance  argues, 
will  contribute  to  peace  in  that  troubled 
area  of  the  world.  I  contend  that  they 
will  not.  Introducing  sophisticated  weap- 
onry in  a  hostile  environment,  rather 
than  enhancing  prospects  for  peace, 
makes  armed  conflict  more  likely. 
Events  of  the  past  several  weeks — the 
massive  transfer  of  arms;  the  invasion 
and  occupation  of  Lebanon — enforce  this 
conclusion. 

Much  of  the  discussion  relative  to  this 
arms  package  has  centered  on  the  ques- 
tion of  whether  or  not  it  upsets  the  mili- 
tary balance  in  the  Middle  East.  Prom 
my  own  analyses  I  am  convinced  that  It 
will  not.  Indeed,  as  the  London  Econo- 
mist observes:  "Israel's  present  over- 
whelming superiority  in  the  Middle  East 
will,  if  anything,  be  increased  by  the 
planned  sales." 

But  "balance"  and  "superiority"  are 
not  the  issues.  By  providing  Israel.  Egypt, 
and  Saudi  Arabia  with  additional  mili- 
tary equipment  the  United  States  is  en- 
larging their  capacity  to  wage  war.  re- 
gardless of  their  relative  strengths. 

Two  arguments,  I  feel  certain,  will  be 
advanced  in  opposition  to  my  Resolution 
of  Disapproval. 

First,  it  will  be  suggested  that  there 
is  a  Presidential  commitment  to  supply 
aircraft  to  Israel,  Egypt,  and  Saudi 
Arabia.  Under  American  law,  however. 

such  commitments  are  contingent  ones 

contingent,  that  is.  upon  subsequent  ap- 
proval by  the  Congress.  In  this  instance 
I  believe  that  the  proposed  sales  should 
be  deferred  by  Congress  at  least  until 
there  Is  further  progress  toward  a  Mid- 
dle East  peace  settlement. 

Second,  advocates  of  the  arms  package 
will  advance  the  age-old  defense:  "If  we 
don't  sell  the  aircraft,  they  can  be  pur- 
chased elsewhere."  Unfortunately,  at 
least  In  the  case  of  Egypt  and  Saudi 
Arabia,  this  is  true.  Transcending  this 
Issue,  however,  is  the  question  of  na- 
tional conscience. 

Perhaps  I  Uke  my  Job  as  a  Member 
of  Congress  too  personally,  as  I  did  dur- 
ing the  Vietnam  war.  But  the  American 
people  have  vested  tremendous  respon- 
sibUlty  In  the  535  Members  of  the  House 
of  RepresenUtlves  and  the  Senate— In- 
deed, the  power  of  life  or  death.  I  am 


very  troubled  by  the  fact  that  scores  of 
Innocent  civilians  were  killed,  and  thou- 
sands more  made  homeless,  by  arms 
which  were  made  available  as  a  result  of 
my  votes  In  the  International  Relations 
Committee  and  the  Congress.  Perhaps  I 
cannot  keep  my  friends  from  kUllng  each 
other.  But  if  they  must,  let  it  be  with 
another's  weapons. 


"LET'S  FIGHT  FOR  FREE  ENTER- 
PRISE"—SPEECH  OP  HONORABLE 
MICKEY  EDWARDS 

(Mr.  ASHBROOK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks). 

Mr.  ASHBROOK.  Mr.  Speaker,  as  the 
ranking  Republican  on  the  labor-man- 
agement subcommittee.  I  have  observed 
first-hand  the  tremendous  influence 
organized  labor  has  In  the  Congress — an 
Influence  that  is  surprising  in  light  of  a 
growing  disenchantment  with  the  labor 
movement  and  many  of  Its  social  pro- 
grams. 

One  of  my  colleagues  on  the  labor- 
management  subcommittee,  an  out- 
spoken advocate  of  the  free  enterprise 
system,  captured  the  essence  of  the  prob- 
lem In  a  recent  speech  before  the  Rotary 
Club  of  Charleston.  W.  Va..  In  that 
speech.  Mickey  Edwards  clearly  pointed 
out  the  extent  to  which  labor's  political 
Influence  outweighs  its  popular  support. 
Congressman  Edwards  is  to  be  com- 
mended for  his  call  to  the  business  com- 
munity to  join  in  the  political  fight  for  its 
own  survival. 
His  speech  follows  : 

Lrr's  FicHT  ro«  Pint  ENTtrnpnisE 
(By  Congressmsn  Micxtr  Edwakos) 
More  thsn  half  of  the  95lh  Congress  Is  al- 
ready history  and  so  far.  I  have  to  say.  It 
hasn't   been  quite'  as  bad  as  I   thought   It 
would  be. 

When  we  sUrted  out,  the  agenda  for  thU 
Congress  looked  like  a  labor  Christmas  list. 
It  Included  everything  George  Meany  wanted. 
But  along  the  way  there  were  a  few  sur- 
prises. Instead  of  being  an  unmitigated  dis- 
aster, a  few  good  things  happened:  a  lew  not 
so  good  things  happened  and  some  atrocious 
things  happened.  But  of  course  that  was  the 
surprise:  We  hadn't  expected  the  good  and 
the  not  so  good,  only  the  atrocious 

It  was  a  pleasant  surprise.  Businessmen  got 
out  from  behind  their  desks  and  came  to 
Washington. 

Last  year's  defeat  of  the  common  sitn.i 
picketing  bin  Is  probably  the  day  business 
came  of  age  politically.  That  was  the  day 
business  proved  It  could  sUnd  toe  to  toe  with 
organized  labor  and  beat  labor  on  Its  own 
playground— In  the  Congress. 

The  defeat  of  common  situs  may  have  been 
one  of  the  greatest  lobbying  efforts  ever  seen 
In  Washington.  It  was  a  great  victory.  But  It 
was  a  passing  victory. 

The  significance  of  common  situs  last 
year— and  of  the  defeat  of  the  Consumer 
Protection  Agency  thU  year— U  that  there  is 
a  change  In  the  trends  of  government — and 
that  business  took  advantage  of  those  trends. 
These  victories  hold  no  lasting  significance 
at  all  unless  they  serve  as  an  inspiration  to 
show  what  business  can  do  when  business 
gets  business  into  government.  The  small 
businessman  is  an  endangered  species  and 
businessmen  are  going  to  have  to  get  into 
politics  or  they're  going  to  be  out  of  business. 
And  It's  Just  that  simple. 


And  I  don't  mean  getting  into  politics  for 
a  fifty  yard  dash,  I  mean  a  marathon. 

Tfou  stopped  common  situs.  'Vou  stopped 
the  repeal  of  section  14(b)  of  the  Taft- 
Hartley  Act.  You  stopped  the  Consumer  Pro- 
tection Agency. 

But,  labor  won  all  live  major  labor  votes 
in  the  Senate.  And  it  won  most  of  its  voices 
in  the  House.  This  was  business's  best  year 
ever— as  far  as  lobbying  goes,  as  far  as  po- 
litical activity  goes— and  labor  still  got  most 
of  what  it  wanted. 

The  past  16  months  in  Congress  hold  some 
very  important  lessons  for  the  business 
community. 

Business  can  have  an  Impact  on  the  legis- 
lative process  but  only  when  businessmen 
are  united  and  when  they're  organized  and 
when  they  pull  out  all  the  stops. 

Lobbying  U  not  enough.  After  the  most 
effective  lobbying  effort  business  has  ever 
mounted— with  practically  every  segment  of 
the  business  community  united  behind  a 
single  purpose— common  situs  was  stopped 
by  only  13  votes. 
Lobbying  is  quite  clearly  not  enough! 
I  have  been  told  that  dinosaurs  used  to 
roam  this  planet  at  will.  They  did  so  for  many 
ye«rs— and  they  had  a  pretty  good  time  of  it. 
Life  was  easy  for  them  because  the  climate 
suited  them — the  conditions  were  Just  right. 
But  then  the  climate  changed — the  condi- 
tions changed— and  the  largest,  most  power- 
ful creatures  the  world  has  ever  known, 
disappeared. 

And  for  business,  too.  the  climate  has 
changed.  Conditions  have  changed. 

You  can  see  it  in  the  eleven  billion  forms 
businessmen  sent  to  the  federal  government 
last  year.  You  can  see  It  In  the  OSHA  in- 
spectors when  they  descend  on  you  to  make 
sure  the  portable  pottles  are  close  enough 
You  can  see  it  in  taxes  that  cripple  initiative, 
in  Inflation,  in  the  disappearance  of  private 
investment  capital. 

The  climate  ho*  changed.  It's  pretty  chilly. 
We're  at  the  edge  of  an  economic  ice  age. 

The  question  is— will  business  adapt?  The 
dinosaur  had  a  small  brain.  The  business 
community  has  brainpower.  It's  a  question  of 
will.  Will  business  commit  Itself  to  the  pro- 
tection of  free  enterprise?  or— will  it  sit  com- 
placently munching  on  lily  pads  until  the 
climate  Is  so  cold  It  cannot  survive? 

Ironically,  while  the  climate  In  government 
U  chUly  toward  free  enterprise,  the  public 
climate  is  chilling  toward  organized  labor. 
Membership  Is  sliding.  Unions  have  %  of  a 
million  fewer  members  today  than  they  did 
three  years  ago. 

In  1978-76.  125.000  more  secret  ballots 
were  cast  asalnst  union  representation  than 
for  It.  In  1976.  the  unions  lost  more  repre- 
sentation elections  than  they  won. 

Big  labor  is  losing  both  members  and 
prestige.  But  it's  doing  something  about  it. 
The  labor  reform  bill  U  designed  to  make  It 
almost  Impossible  for  a  small  businessman— 
or  any  buflnessman— to  prevent  the  union- 
ization of  his  plant  or  company. 

LatMr  Is  reacting  to  the  new  anti-labor 
climate  by  trying  to  change  the  climate  back 
again  through  political  action. 

Listen  to  George  Meany— and  I  quote— 
"The  American  trade  union  movement  Is 
more  deeply  involved  in  politics  than  ita 
most  politically  oriented  critics  could  have 
tMlleved  possible  a  few  decades  ago.  Our 
Committee  On  Political  Education  is  the 
single  mo«t  effective  political  machine  in 
the  country."  Unquote. 

Big  labor  knows  that  political  Involvement 
Is  the  key  to  climate  control. 

And  involvement  Is  something  they  un- 
derstand— something  they're  very  good  at. 
In  1976,  COPE  endorsed  a  presidential 
candidate— He  won.  COPE  endorsed  38  Sen- 
ate candidates — 19  of  them  won.  It  endorsed 
365  House  candidates— and  362  of  them  won. 
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71.5  percent  of  the  candidates  COPE  en- 
dorsed and  supported — won  their  elections. 

71.5  might  not  be  a  great  score  on  a  spell- 
ing test.  It  woud  be  a  miserable  score  on 
an  IQ  test — but  it  Is  a  good  enough  score 
to  run  the  country. 

If  business  could  match  that  record — 
free  enterprise  would  be  in  safe  hands. 

But  to  do  It — business  is  going  to  have  to 
take  a  lesson  from  labor— a  lesson  In  Involve- 
ment. 

When  you  think  about  political  action  you 
normally  start  with  money,  and  organized 
labor  did  start  with  money — 8.2  million 
dollars  In  Congressional  campaigns  In  1976. 
But  there  Is  more  to  winning  elections  than 
direct  contributions. 

And  there,  too,  labor  got  Involved — 20,000 
phones  in  thousands  of  phone  banks:  more 
than  10  million  phone  calls  by  120,000  labor 
union  volunteers. 

80  million  pieces  of  political  mall.  The 
AFL-CIO  sent  out  25  million  pieces  of  mall 
In  one  month — the  month  before  the  1976 
election. 

Year  round  computer  services  worth  two 
million  dollars — with  the  names  of  12.5 
million  votes  in  45  states — pumping  out  pre- 
cinct working  lists  and  mailing  lists. 

COPE  and  UAW  alone  spent  more  on  get- 
out-the-vote-drlves  than  the  Democratic  and 
Republican  National  Committees  com- 
bined. 

And  you  can  Imagine  the  kinds  of  candi- 
dates those  voters  voted  for. 

But  still,  they  didn't  stop.  Tens  of  thou- 
sands of  precinct  workers,  doorbell  ringers, 
car  poolers,  babysitters. 

And  they  didn't  hedge  their  bets  I 

Labor  supports  candidates  who  favor  labor. 
Business  plays  games.  It  supports  Incum- 
bents— even  If  they  don't  support  business! 
Or  It  falls  to  support  challengers  who  do 
support  business.  Or  It  splits  Its  contribu- 
tions between  opposing  candidates  so  they'll 
have  a  tie  to  whoever  wins. 

The  Oeneral  Telephone  Political  Action 
Committee  In  California  gave  2,000  dollars 
to  Ronald  Reagan — and  two  thousand  dollars 
to  Oerald  Ford,  and  2,000  dollars  to  Jimmy 
Carter. 

Business  gave  four  times  as  much  money 
to  Incumbent  (k)ngressmen  as  it  did  to  chal- 
lengers. Instead  of  trying  to  change  the  Con- 
gress, business  supported  the  Congressional 
majority  that  Is  doing  business  In. 

This  Is  one  of  those  years  when  business 
can  do  something  about  the  climate.  About 
Its  survival. 

It's  an  "off-year"  election — but  its  an  "on- 
year"  for  political  action.  If  business  doesn't 
get  involved  this  year,  then  free  enterprise 
and  dinosaurs  will  both  become  fading  foot- 
notes of  the  future. 

It  bolls  down  to  one  choice  for  business — 
a  choice  between  two  roads — the  road  to 
commitment,  political  involvement  and  con- 
trolling the  climate  to  create  a  healthy  en- 
vironment for  free  enterprise. 

Or  the  other  road — the  road  of  checkbook 
politics  and  no  more;  the  road  of  playing 
both  sides;  the  road  of  complacency  and 
business  as  usual.  It  is  a  well  marked  road — 
the  dinosaurs  used  it  several  million  years 
ago. 


HIGH  SCHOOL  STUDENTS  AID 
ELDERLY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  New  York  (Mr.  Caputo)  is 
recognized  for  5  minutes. 
•  Mr.  CAPUTO.  Mr.  Speaker,  I  would 
like  to  take  time  this  afternoon  to  direct 
the  attention  of  this  House  to  a  highly 


successful  senior  citizens  program  opev' 
atlng  in  my  district,  the  23d  District  of 
New  York. 

For  over  a  year  now  students  at  the 
John  P.  Kennedy  High  School  in  the 
Bronx  have  been  volunteering  their  time 
and  efforts  to  a  program  designed  to 
provide  aid  to  the  elderly  In  more  than  a 
dozen  nursing  homes  and  senior  citizens 
centers  in  the  Klngsbridge,  Rlverdale, 
Washington  Heights,  Marble  HUl.  and 
Inwood  communities.  This  program,  the 
Kennedy  elderly  aid  program  (KEAP), 
developed  in  response  to  increasing 
crimes  against  senior  citizens  In  New 
York  City.  At  the  suggestion  of  Mr. 
Joseph  P.  Llmongelll,  coordinator  of 
student  affairs  at  JFK.  and  with  the 
support  of  Mr.  Robert  R.  Mastruzzl. 
principal  of  the  school,  students  have 
been  providing  a  variety  of  services  to 
elderly  residents  of  these  homes  and 
centers. 

Some  volunteers,  working  in  teams 
of  two  or  three,  escort  senior  citizens  to 
shopping  areas,  parks,  doctors'  oflices  and 
medical  centers,  neighbors'  and  relatives' 
homes,  or  while  they  stroll  along  the 
streets  for  exercise  and  fresh  air.  Others, 
working  at  the  centers,  may  write  let- 
ters for,  read  to,  or  simply  converse  with 
elderly  residents.  Some  of  the  talented 
students  have  been  teaching  seniors  to 
sing,  play  games,  and  dance.  KEAP  vol- 
unteers have  been  Involved  In  clerical 
work  as  well  as  nursing  and  therapeutic 
programs. 

KEAP  has  done  much  to  reduce  the 
fears  of  senior  citizens  in  our  area  and 
increase  the  level  of  trust  and  under- 
standing between  our  older  and  younger 
generations.  Resolutions  commending 
the  efforts  of  JPK  students  and  faculty 
working  in  the  program  have  been 
passed  by  the  New  York  City  council  and 
the  New  York  State  assembly. 

I  am  personally  gratified  to  see  our 
young  people  take  such  an  active  and 
responsible  role  in  dealing  with  com- 
munity problems.  I  want  to  take  this 
opportunity  to  applaud  KEAP  volun- 
teers for  their  Initiative  and  dedication 
and  wish  them  every  possible  future 
success.* 

LIFE  IN  THE  SOVIET  UNION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Oklahoma  (Mr.  Edwards) 
Is  recognized  for  5  minutes. 
•  Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker.  In  the  April  23  edition  of  the 
Washington  Star.  Mr.  CSerald  Nadler.  a 
reporter  for  United  Press  International, 
writes  of  his  fascinating  but  tragic  con- 
versation with  a  Soviet  war  hero.  Gen. 
Pyotr  Grigorenko. 

The  Soviets  stripped  the  general  of  his 
citizenship  while  he  was  recently  visit- 
ing in  the  United  States.  The  Soviets  ac- 
cused the  general  of,  as  they  put  it,  "be- 
havior damaging  the  prestige  of  the  So- 
viet Union." 

Years  ago.  General  Grigorenko  made 
the  mistake  of  believing  that  the  guaran- 
tees of  freedom  spelled  out  in  the  Soviet 
constitution  were  to  be  taken  seriously. 
Despite  the  resulting  6  years  of  constant 


mental  and  physical  torture  in  Soviet 
prisons  and  psychiatric  hospitals.  Gen- 
eral Grigorenko  has  emerged  with  his 
will  strong  and  his  mind  clear. 

The  stories  he  has  to  tell  are  not  pleas- 
ant. But  they  have  a  special  meaning,  Mr. 
Speaker,  after  the  presentation  of  that 
incredible  television  documentary,  "Holo- 
caust." 

General  Grigorenko  has  great  faith  in 
the  wonder  that  America  has  created 
from  its  commitment  to  individual  free- 
dom and  opportunity.  But  he  is  gravely 
worried  that  Americans  have  become 
complacent  in  the  face  of  the  Soviets'  un- 
deniable repression  of  the  most  basic  hu- 
man rights.  He  fears  that  we  are  no 
longer  willing  to  defend  our  own  values, 
to  speak  out  against  these  gross  Soviet 
abuses  of  human  rights.  He  fears.  I  be- 
lieve with  justification,  that  we  are  a 
nation  in  retreat. 

Mr.  Speaker,  I  urge  my  colleagues  to 
read  Greneral  Grlgorenko's  own  words,  his 
own  account  of  the  reality  of  life  today 
in  the  Soviet  Union. 

The  article  follows: 
(From  the  Washington  Star,  Apr.  23.  1978] 
A  Grim  Pictuke  of  Russia  Emerges 
(By  Gerald  Nadler) 

New  York. — Soviet  war  hero-turned  dissi- 
dent Gen.  Pyotr  Grigorenko,  stripped  of  his 
citizenship  while  visiting  America,  paints  a 
grim  picture  of  his  homeland  as  a  nation  of 
shortages  and  regulations. 

"We  plan  and  we  plan,  but  In  America 
there  Is  no  plan  but  a  mass  of  goods,"  said 
the  70-year-old  former  Red  Army  major  gen- 
eral. "Russia,  with  Its  plan.  Is  a  nation  of 
shortages. 

"Your  roads  and  buildings  are  things  of 
wonder.  Russia  virtually  has  no  roads  In 
comparison. 

"In  construction,  the  Soviet  Union  Is  not 
10  years  behind,  not  100  years  behind,  but  an 
epoch  behind,"  Grigorenko  said  In  an  Inter- 
view. 

"I  have  stood  for  hours  admiring  American 
bridges  and  the  skyscrapers." 

While  here  on  a  six-month  visa  to  visit  his 
son,  Andrei,  33,  and  undergo  a  prostrate 
gland  operation,  Gregorenko  was  stripped  of 
his  citizenship  "for  behavior  damaging  the 
prestige  of  the  Soviet  Union." 

He  was  granted  asylum  In  the  United 
States  a  few  days  ago. 

Surrounded  by  his  wife.  Zlnalda.  68,  and 
two  sons,  Oleg,  44,  and  Andrei,  an  electrical 
engineer  and  also  a  former  dissident,  he 
warned  of  American  complacency  In  the  So- 
viet civil  rights  struggle,  adding  that  Ameri- 
can policy  Is  tricked  by  "Soviet  duplicity." 

"The  more  they  (the  Soviets)  lie,  the  more 
they  are  believed,"  Grigorenko  said. 

He  said  the  Soviet  Union  wants  Americans 
to  believe  the  human  rights  movement  In 
Russia  Is  dead,  and  "some  people  say  so, 
playing  Into  the  Soviets'  hands,  but  the 
movement  Is  growing  all  the  time. 

"In  Russia  not  a  day  went  by  without  10 
to  20  and  sometimes  50  persons  coming  to  me 
for  advice  on  human  rights." 

Grigorenko.  who  spent  six  years  In  prisons 
and  psychiatric  hospitals  for  demanding 
that  Soviet  authorities  observe  the  nation's 
constitution,  said  President  Carter's  decision 
to  stress  human  rights  In  foreign  policy  "was 
genlus-Uke  In  Its  conception. 

"But  the  Belgrade  conference  (which  In- 
vestigated compliance  with  the  Helsinki 
Agreement  and  Its  human  rights  provisions) 
was  a  full  retreat." 

Grigorenko,  who  was  busted  to  private  and 
had  to  work  as  a  hauler  In  a  factory,  noted 
the  decree  signed  by  Soviet  President  Leonid 
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Brezhnev  Uklng  awky  bis  citizenship  was 
made  public  March  10,  two  days  after  the 
end  of  the  Belgrade  Conference. 

"The  Helsinki  agreement,"  he  said  point- 
edly, "provided  for  the  free  movement  of  per- 
sons and  Information  across  borders." 

He  said  If  he  had  thought  the  Soviets 
would  strip  him  of  hU  citizenship,  he  would 
not  have  come  to  the  United  SUtes.  The  So- 
viet action,  he  said,  violated  International 
law. 
"It  was  vile."  he  added. 
Despite  his  training  In  engineering  and  cy- 
bernetics which  he  taught  at  the  Soviet  Pen- 
tagon— Frunze  Academy— Orlgorenko  said  he 
found  America  startling. 

"The  key."  he  said.  "Is  organization — of 
trade.  Industry,  road  and  building  construc- 
tion." 

"Here  the  stores  are  full,  and  I  see  no 
plan."  Orlgorenko  said,  contrasting  It  to  the 
Soviet  system  where  the  entire  economy  is 
planned  and  regulated  by  the  flve-year  plans. 
Orlgorenko  said  he  had  made  visits  to 
Philadelphia.  Baltimore.  Washington,  Bos- 
ton. San  Francisco  and  Los  Angeles. 

"Every  city  has  Its  theaters.  Its  huge  stores, 
museums"  he  said,  explaining  that  these 
things  In  any  abundance  in  Russia  were  con- 
fined to  the  largest  cities  like  Moscow.  Len- 
ingrad and  Kiev. 

Americans.  Orlgorenko  said,  can  never 
Imagine  what  the  Soviet  Union  Is  like  with 
Its  system  of  documents  and  Internal  pass- 
ports. 

"Here,  he  said.  "If  I  want  to  go  to  Phila- 
delphia, then  please,  go  ahead." 

Orlgorenko  was  arrested  once  in  Soviet 
Central  Asia  for  Illegally  being  In  Central 
Asia  where  he  went  to  plead  the  cause  of  the 
Crimean  Tartars  who  were  banished  from 
their  homeland  by  Soviet  dictator  Josef 
Stalin. 

"In  Washington.  I  went  to  Congress."  said 
Orlgorenko.  "I  listened.  I  watched.  I  did  not 
understand  (the  language). 

"But  If  I  were  to  ask  to  attend  a  session  of 
the  Supreme  Soviet  (the  nominal  parlia- 
ment), I  would  be  looked  upon  as  If  I  were 
mad. 

"And  writing  a  congressman  who  will 
write  back!"  Orlgorenko  said,  shaking  his 
head  In  disbelief .« 
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ARBOR  DAY  PROGRAM  HIGH- 
LIGHTS —  CONTRIBUTIONS  OF 
JOHN  A.  NOBLE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Pennsylvania  (Mr.  McDade) 
Is  recognized  for  5  minutes. 
•  Mr.  McDADE.  Mr.  Speaker,  this  Fri- 
day, in  the  city  of  Scran  ton,  many  of  our 
civic  and  business  leaders  will  join  hands 
with  citizens  from  throughout  the  com- 
munity in  a  very  special  Arbor  Day 
ceremony  that  will  highlight  the  con- 
tributions of  one  of  our  region's  first  citi- 
zens, John  A.  Noble.  For  this  year  will 
mark  the  dual  anniversary  of  the  100th 
anniversary  of  the  Globe  store,  of  which 
Mr.  Noble  serves  as  president,  and  the 
planting  of  the  one  millionth  tree  in  what 
has  become  a  multiyear  effort  sponsored 
by  Mr.  Noble  and  the  Globe  aimed  at 
beautifying  our  environment. 

The  Arbor  Day  program,  which  is  held 
each  year  in  Scranton,  is  an  outstanding 
event.  It  has  become  a  tradition  begun 
16  years  ago  when  John  Noble  decided 
to  use  Arbor  Day  as  a  vehicle  to  instill 
concern  about  our  environment  to  the 
school  children  of  northeastern  Penn- 
sylvania. So  each  year  for  the  past  16 


years,  the  Globe  store  has  delivered  an 
average  of  60,000  seedlings  of  different 
varieties  to  area  schools  for  planting. 

This  year,  the  one  millionth  seedling 
will  be  planted  at  ceremonies  being  held 
at  Nay  Aug  Park  in  Scranton.  At  this 
time,  the  contributions  of  John  Noble  to 
the  greening  of  northeastern  Pennsyl- 
vania, making  the  area  a  more  attractive 
place  to  live,  will  be  recognized. 

John  Noble  has  long  been  a  pioneer  in 
the  business  community,  but  he  has  also 
been  a  pioneer  in  the  drive  for  local 
beautiflcation.  He  holds  the  "Conserva- 
tionist of  the. Year  Award"  from  the 
Pennsylvania  Forestry  Association  in 
recognition  of  the  Arbor  Day  program 
which  he  founded. 

The  Bible  tells  us  it  is  better  to  light 
one  little  candle  than  to  curse  the  dark- 
ness. In  Scranton.  it  has  been  better  to 
plant  a  tree  than  to  curse  the  ugliness 
of  a  scarred  environment.  Generations 
to  come  will  enjoy  many  touches  of  green 
because  one  man,  John  Noble,  had  a 
beautiful  idea.* 


THE  SUPREME  COURT  HAS  RULED 
TODAY  THAT  ATTEMPTS  BY  GOV- 
ERNMENT TO  RESTRICT  THE 
MARKETPLACE  OF  IDEAS  ARE 
UNCONSTITUTIONAL 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Kemp)  is  rec- 
ognized for  5  minutes. 
•  Mr.  KEMP.  Mr.  Speaker,  on  April  13, 
I  addressed  the  House  on  attempts  being 
made  by  Federal  agencies  and  commis- 
sions to  restrict  the  exercise  of  free 
speech  and  free  press  and  to  rig  thereby 
the  marketplace  of  ideas.  That  rigging 
takes  place  each  time  a  rule  or  regula- 
tion is  promulgated  which  gives  an  ad- 
vantage to  one  group  or  creates  a  disad- 
vantage to  another  with  respect  to  those 
group's  attempts  to  Influence  public  pol- 
icymaking. 

In  describing  these  attempts— and  ac- 
tions of  the  Internal  Revenue  Service, 
the  Federal  Trade  Commission  and  the 
Federal  Communications  Commissions — 
I  pointed  out  why  the.se  attempts  must 
be  repelled: 

Ideas  have  consequences.  For  better  or  for 
worse.  Ideas  rule  the  world  The  recognition 
of  that  by  our  forebears  lays  at  the  very 
foundation  of  our  history  and  traditions  It 
Is  reflected  throughout  the  bill  of  rights  and 
our  legal  framework. 

It  Is  the  competition  of  Ideas  which  brings 
forth  public  opinions.  And,  as  a  product  of 
the  force  of  Ideas,  those  opinions  are  In  a 
state  of  change,  some  gaining  and  others  los- 
ing ground. 

But  now  a  move  Is  afoot  to  rig  the  market- 
place of  Ideas,  to  weigh  one  set  of  Ideas 
against  another,  to  give  one  set  an  unfair 
advantage  over  the  other. 

And  who  Is  at  the  heart  of  this  attempt  to 
rig  that  marketplace  of  ideas?  Agencies  of 
the  Federal  Government. 

Mr.  Justice  Hugh  Black,  commenting  on 
what  freedom  of  speech  really  means,  said: 
My  view  Is.  without  deviation,  without  ex- 
ception, without  any  ifs,  buts,  or  whereases, 
that  freedom  of  speech  mean.s  that  you  shall 
not  do  something  to  people  either  for  the 
views  they  have  or  the  views  they  express  or 
the  words  they  speak  or  write. 
Yet.  these  Federal  agencies  arc  attempting 


to  "do  something"  against  a  major  segment 
of  American  life.  Why?  Who  really  knows, 
but  from  everything  I  can  gather,  because 
the  free  speech  the  segment  which  Is  to  be 
restrained  Is  exercising  is  critical  of  Govern- 
ment or  the  policies  It  seeks  to  make  domi- 
nant. In  other  words,  free  speech  as  nn  ab- 
straction mltjht  be  all  good  and  fine  to  those 
within  these  Federal  agencies,  but  the  spe- 
cific exercise  of  free  speech  In  the  form  of 
criticism  of  Federal  policies  and  programs 
or  In  the  offering  of  alternatives  to  reliance 
upon  the  Federal  Government  Is  quite  an- 
other matter. 

The  classical  notion  of  government  with- 
in a  democratic  society  is  that  the  govern- 
ment Is  made  up  of  the  people  themselves, 
that  It  Is  an  embodiment  of  those  people! 
Yet  what  the  recent  actions  of  the  Federal 
Government  to  rig  the  marketplace  of  Ideas 
reflect  Is  that  those  who  would  rig  that 
marketplace  see  government  as  an  entity 
unto  Itself,  as  a  structure  set  off  and  distinct 
from  the  people.  I  abhor  that  kind  of  vision 
of  government;  It  Is  exactly  the  kind  of 
perspective  which  can  bring  forth  despotic 
government. 

•  •  •  •  • 
All  of  this  Is  bound  to  have  a  "chilling 

effect"  on  all  Issue  and  Image  advertising, 
that  "tellUle  chilling  effect"  which  the  Su- 
preme Court  of  the  United  States  has  told 
us  to  watch  for  as  a  sign  of  abridgment  of 
a  freedom. 

•  •  •  •  • 
This    Is    really    an    attempt    to    restrain 

the  role  of  the  private  sector  In  the  for- 
mulation of  policy,  a  restraint  Initiated  by 
Its  competitor  quite  frequently  In  that  for- 
mulation, the  public  sector.  Thus.  Govern- 
ment has  become  both  player  and  umpire, 
and  that  Is  not  fair.  I  cannot  find  any  foot- 
note In  the  Constitution  which  says  that 
the  right  of  free  speech  Is  protected  only 
for  those  promoting  the  public  Interest. 
•  •  •  •  • 

In  order  to  comprehend  truth,  we  must 
first  hear  all  forms  of  speech,  and  the  offer- 
ing of  those  forms  of  speech  must  be  on 
an  equal  footing.  It  Is  morally  unfair,  fl- 
nanclally  Inequitable,  and  of  questionable 
constitutionality  to  do  otherwise. 

TODAY'S  SUPREME  COURT  DECISION 

Mr.  Speaker,  this  afternoon's  news- 
paper carries  the  headlined  story  that 
the  Supreme  Court  of  the  United  States 
has  struck  down  as  unconstitutional  Just 
such  an  attempt,  one  by  a  State  govern- 
ment, to  rig  the  marketplace  of  ideas  in 
the  formulation  of  public  policy.  In  a  5  to 
4  decision,  delivered  by  Mr.  Justice 
Powell,  the  court  has  made  it  very 
clear— much  to  the  chagrin  I  am  sure  of 
those  forces  in  Government  which  are 
seeking  to  rig  the  marketplace— that 
nothing  in  the  Constitution  or  in  prior 
court  decisions  supports  the  idea  that 
political  expression  loses  its  first  amend- 
ment protection  "simply  because  its 
source  is  a  corporation,"  in  this  instance 
because  the  attempt  to  rig  was  to  limit 
the  role  of  corporations.  The  court's  de- 
cision struck  down  a  Massachusetts  law 
barring  any  corporation  from  spending 
money  to  influence  the  outcome  of  elec- 
tions on  referendum  questions. 

The  Court  said  today : 

If  a  legislature  may  direct  business  cor- 
porations to  "stick  to  business,"  It  may  also 
limit  other  corporations — religious,  charit- 
able or  civic— to  their  respective  "business" 
when  addressing  the  public. 

Such  power  in  government  to  channel  the 
expression  of  views  Is  unacceptable  under  the 
first  amendment. 
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The  court  rejected  the  argument  made 
by  Massachusetts  that  corporations 
would  use  their  Influence  and  money  to 
dominate  political  campaigns,  by  stating 
what  ought  to  be  obvious  to  anyone: 
That  in  a  free  society,  it  is  up  to  the 
people  to  decide  who  to  believe  in  a  poli- 
tical campaign.  That  is  a  major  point. 

Mr.  Speaker,  this  is  a  significant  vic- 
tory for  free  speech  and  a  free  press.  If 
a  legislature,  a  Congress,  an  agency,  a 
commission  can  direct  corporations  to 
"stick  to  business,"  it  certainly  could 
limit  churches  to  stick  to  their  busi- 
ness— and  make  no  comment  upon  pub- 
lic policy  questions,  limit  charitable 
organizations — foundations,  etc. — to  do 
the  same,  limit  civic  organizations  to  do 
the  same.  This  is  not  a  matter  which 
applies,  therefore,  only  to  corporate 
points  of  view;  it  applies  to  all.  That  Is 
why  I  got  deeply  Involved  in  the  Issue. 

FEOERAI.  ATTEMPTS   TO   RIO    MARKETPLACE 
PaOBABLY    VNCONSTmmONAL 

It  is  clear  to  me,  from  today's  decision, 
that  rules  and  regulations  of  Govern- 
ment agencies  and  commissions,  as  well 
as  statutes  enacted  by  the  legislatures 
and  Congress,  are  in  trouble  if  they  rig 
the  marketplace  of  ideas  in  the  formula- 
tion of  public  policy.  They  rtm  the  now 
obvious  risk  of  being  unconstitutional. 

The  first  amendment  to  the  Constitu- 
tion is  very  clear  on  this  kind  of  freedom 
of  speech  issue.  It  says,  "Congress  shall 
make  no  law  .  .  .  abridging  the  freedom 
of  speech,  or  of  the  press."  It  stands  to 
reason  that  if  Congress  can  make  no 
such  law,  neither  can  the  executive  de- 
partments and  agencies  to  which  Con- 
gress has  delegated  part  of  Its  authority. 
Congress  cannot  give  a  right  that  it  does 
not  itself  have. 

I  know  the  executive  departments  and 
agencies  will  argue  that  they  are  not 
infringing  upon  either  freedom  of 
speech  or  freedom  of  the  press,  because 
there  has  been  no  Government  restraint 
upon  speech  or  press.  I  don't  agree  with 
that,  for  at  least  two  reasons.  First,  there 
are  no  diflTerlng  levels  of  free  speech  or 
free  press  known  at  constitutional  law. 
That  is,  someone  doesn't  have  more  free 
speech  than  another.  Second,  an  In- 
fringement is  constituted  by  these  ac- 
tions, because  while  not  prohibiting  the 
speech  or  press,  that  same  Government 
has  treated  the  relationship  of  that 
speech  or  press  differently  in  the  con- 
ferring of  benefits  or  the  taking  of  them. 
These  two  points  come  together  this 
way :  The  Federal  Government  now  rec- 
ognizes freedom  of  speech  or  press  on 
both  sides  of  an  issue  but  it  only  con- 
fers a  benefit — the  tax  deductibility  of 
fund  given  or  expended — for  one  side  of 
that  issue. 

Yet  Government  ought  to  be  the  dis- 
passionate referee,  the  unbiased  umpire, 
among  competing  ideas  in  our  society. 
Government  shouild  be  responsive  to  the 
will  of  the  people  by  accurately  perceiv- 
ing that  will  without  trying  to  control 
it.  Shades  of  authoritarianism  or  total- 
itarianism enter  the  mind  of  any 
student  of  history,  law.  or  political 
science  when  facts  start  emerging  that 
government  is  controlling  the  shaping  of 
the  people's  will.  When  government  uses 
its  tax  laws,  its  trade  and  commimlca- 


tions  regulations,  to  indirectly  shape  the 
will  of  the  people,  by  giving  unfair  anti- 
competitive advantages  to  one  form  of 
expression  over  another,  we  move  de- 
finitely in  that  direction.  The  only  ques- 
tion then  is  how  far.  Social  unrest  Is  a 
direct  product  of  segments  of  society 
feeling  that  government  is  rigging  life 
against  them.  It  Is  what  Harvard's 
Crane  Brinton  said  in  "Anatomy  of 
Revolution"  is  the  beginning  of  that  un- 
rest which  can  lead  to  a  total  disruption 
of  society.  We  obviously  are  not  there  at 
this  point,  but  why  go  in  that  direction? 
Why  not  go  in  the  direction  the  framers 
of  the  Constitution  intended:  Toward 
greater  freedom  of  speech  and  press. 

WHY    WE    MUST    BE   CONCERNED 

There  Is  another  thing  that  troubles 
me  deeply  about  this  development,  and 
it  is  a  point  which  Mr.  Justice  Brandels 
suldressed  in  Whitney  against  California, 
a  landmark  1927  case  on  free  speech. 
Brandels  said,  "It  is  the  function  of 
speech  to  free  men  from  the  bondage  of 
irrational  fears."  Yet  irrational  fear,  at 
least  in  the  opinion  of  many,  has  been 
the  product  of  one  of  the  sides  In  many 
of  these  public  policy  and  legislative 
questions.  It  is  irrational  to  say  we  are 
going  to  run  out  of  fuel  in  the  next  20 
years;  that  we  may  freeze  in  the  dark 
unless  such  and  such  is  done.  That  gen- 
erates fear  among  people  not  thoroughly 
informed.  The  other  side  of  that  argu- 
ment would,  in  giving  its  side  of  the 
story,  bring  back  balance  to  the  con- 
sideration of  the  question,  and  in  so 
doing  it  would  alleviate  those  irrational 
fears.  This  is  but  one  of  many  examples 
that  any  of  us  could  come  up  with ;  there 
are  probably  hundreds.  Thus,  by  favor- 
ing one  expression,  one  form  of  expres- 
sion, over  another,  the  Government 
agencies  are  restricting  the  entry  of 
those  ideas  which  would  bring  about  a 
greater  balance  in  policy  considerations 
and  the  elimination  of  those  irrational 
fears  to  which  Brandels  referred. 

This  country  is  beset  with  economic 
problems.  Taxes  are  strangling  the  pro- 
ductivity of  the  people.  Inflation  is 
moving  toward  double  digits  agedn.  Un- 
employment remains  at  totally  unaccept- 
ably  high  levels.  Our  balance  of  pay- 
ments not  only  continues  negative  but  at 
billions  each  quarter.  The  value  of  the 
dollar,  at  home  and  abroad,  continues 
to  shrink.  These  are  the  questions  cen- 
tral to  the  well-being  of  the  American 
people.  Their  resolution  is  central  to  the 
economic  recovery  we  must  have. 

Yet  where  is  the  policymaking  ma- 
chinery of  the  Federal  departments  and 
agencies  and  the  independent  agencies 
dealing  with  economic  questions  today? 
It  is  standing  on  its  head.  What  ought 
to  be  the  top  priorities — the  Issues  I  just 
outlined — are  at  the  bottom  and  the  eso- 
teric, tangential  Issues  which  ought  to 
be  at  the  bottom  on  the  agenda  are  at 
its  top.  Instead  of  dealing  with  taxes, 
inflation,  unemployment,  competition, 
and  so  forth,  we  pick  up  the  morning 
paper  to  find  the  FTC  is  going  to  con- 
duct a  major  Investigation  of  comic 
books,  that  breakfast  cereals  are  a  com- 
mission's focus  instead  of  making 
sure  enough  children  have  breakfast. 


et  cetera.  The  examples  are  almost  end- 
less. It  Is  a  world — a  Government — 
turned  upside  down,  with  its  priorities 
upside  down,  and  the  taxpayers,  the 
economy,  and  even  the  commission's  and 
agencies,  whose  respect  the  people  Is  at 
rock  bottom,  are  the  real  losers. 

Attempts  to  rig  the  marketplace  are 
part  and  parcel  of  priorities  turned  up- 
side down.  Government  is  so  unsure  of 
its  substantive  positions,  apparently,  that 
it  has  to  rig  the  marketplace,  to  give  ad- 
vantage to  those  who  support  the  Gov- 
ernment's position  and  to  create  disad- 
vantage to  those  who  oppose  It,  in  order 
to  "win." 

It  has  to  be  made  very  clear  that  my 
interest  here  is  not  In  representing  the 
corporate  point  of  view.  Quite  to  the  con- 
trary. I  do  not  agree  with  the  corporate 
point  of  view  on  many  of  the  issues  dealt 
with  in  public  policy  advertising.  My 
record  is  clear  on  that.  I  would  be  just 
as  Irritated — and  concerned — if  for- 
profit  advertisers  had  an  advantage  over 
nonprofit  advertisers,  if  the  corporate 
point  of  view  had  an  advantage  over  any 
other  point  of  view.  My  concern  here  is 
with  the  libertarian  question  involved — 
balance  among  competing  ixjints  of  view 
and  absolute  rights  of  freedom  of  speech 
or  press  for  both. 

WHAT    MUST    BE    DONE 

We  cannot  stand  idly  by  and  watch  a 
continuation  of  these  attempts  to  rig  the 
marketplace  of  ideas,  and  should  that 
continuation  be  unopposed  to  watch  the 
pattern  mushroom.  Nor  can  we  wait  for 
the  Supreme  Court  to  act  on  each  of 
these  attempted  infringements.  It  could 
take  years  for  the  cases  to  work  their  way 
through  the  court  system.  Now  is  the 
time  to  begin  this  process  of  returning 
balance  to  the  delit>eration  of  public 
policy  questions  by  segments  of  our  soci- 
ety and  economy  other  than  Govern- 
ment, to  require  Government  to  treat  all 
points  of  view  in  an  evenhcmded  man- 
ner. 

There  are  several  ways  to  go  about 
this.  The  first  is  to  get  the  agencies  and 
Commissions  which  promulgated  the 
rules  and  regulations  which  are  rigging 
the  marketplace  to  rescind  those  rules. 
The  second  is  to  have  Congress  enact 
laws  rescinding  those  rules  by  rewriting 
the  statutes  on  which  they  are  based.  The 
third,  and  more  long-range  way,  is  to 
enact  a  law  which  would  require  all  sub- 
stantive rules  and  regulations  of  the  de- 
partments, agencies,  and  Commissions 
come  to  Congress  for  its  action  prior  to 
having  the  force  of  law. 

The  first  would  be  the  easiest  mechan- 
ically. It  would  take  Congress  out  of  it. 
But  how  realistic  can  we  be  about  agen- 
cies and  officials  undoing  what  they  have 
done — with  egos,  reputations,  etc..  on  the 
line?  In  some  instances,  such  rescissions 
would  be  opposed  by  the  agencies  be- 
cause they  see  either  a  statute  or  a  cm- 
gressional  intent  Iwhind  what  they  did. 
This  would  probably  be  the  case  with  re- 
spect to  the  IRS  rulings  against  the  de- 
ductibility of  public  policy  question  ad- 
vertising, etc..  based  as  it  seems  to  be 
on  section  162  of  the  Internal  Revenue 
Code. 

The  second  Is  probably  the  cleanest 
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wajr  because  clear  language  and  clear 
Intoit  on  the  part  ot  Congress  would 
prohibit  the  agencies  and  commissions 
from  doing  what  they  are  doing  here. 
That  is  a  laborious  task,  and  we  should 
recognize  it  as  such.  It  requires,  nrst.  the 
cataloging  of  all  the  regulations  and  in- 
stances rigging  the  ideas  marketplace.  It 
then  requires  drafting  legisIaUon  with 
respect  to  each— a  separate  bill  for  al- 
most everyone  since  they  would  be  going 
to  different  c(»nmittees  for  considera- 
ti<Hi.  Then,  It  requires  getUng  them 
passed,  with  the  probably  opposition  of 
those  who  issued  the  regulations  or  rul- 
ings, and  then  signed  by  a  President 
who  is  becoming  more  and  more  a  cap- 
tive of  the  bureaucracy. 

I  do  not  think  Congress  is  ready  for 
the  third  approach  yet,  although  if  its 
Members  keep  hearing  of  these  kinds  of 
regulation  "horror  stories."  it  may  soon 
be. 

All  of  this  cannot  be  done  alone.  It  will 
take  a  concerted  effort  among  Members 
of  Congress,  Democrats  and  Republicans. 
liberals  and  conservatives.  I  do  not  think 
this  Issue  has  a  partisan  or  liberal/con- 
servative slant.  But  because  it  is  a  funda- 
mental question — a  deeply  rooted  one- 
it  will  be  harder  to  bring  Members'  focus 
onto  it.  it  being  the  flashy,  news-itemy 
Issues  that  get  most  of  the  attention. 

It  will  also  require  a  great  deal  of  help 
from  the  national  community.  ITiere  is 
no  way  that  I  can  ascertain  every  regu- 
lation, decision,  ruling  that  rigs  the  mar- 
ketplace of  ideas.  We  need  people  to 
come  forth  who  have  direct  knowledge  of 
this  kind  of  information.  I  dealt  with  the 
IRS,  the  FTC.  and  the  PCC  in  my  floor 
remarks,  but  I  cannot  help  but  believe 
there  are  many,  many  more  examples  of 
which  I  am  unaware.  People  should  send 
them  to  me,  directly  at  my  House  of 
Representatives  office,  with  as  much 
background  information  and  material  on 
each  Infringement  as  possible.  From  this, 
we  can  build  the  entire  catalogue  of  what 
has  to  be  done.* 


April  26,  1978 


LEOISLATION  RECOONIZINO  IM- 
PORTANCE OF  INTERNATIONAL 
COOPERATION  IN  THE  WORLD 
ECONOMY 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gentle- 
man from  Ohio  (Mr.  WHALEN)  is  re- 
cognized for  5  minutes. 
•  Mr.  WHALEN.  Mr.  Speaker,  today.  I 
am  introducing  along  with  Congressman 
PAUt  SntOK  two  House  concurrent  res- 
olutions recognizing  the  importance  of 
international  cooperation  in  developing 
a  concerted,  multilateral  approach  to  the 
growth,  stability  and  development  of  the 
world  economy.  These  resolutions  were 
initiated  by  Senator  Jacob  Javits  who  is 
Introducing  them  In  the  other  body  to- 
day. 

It  Is  essential  that  we  recognize  that 
our  economic  survival  depends  on  the 
free  flow  of  goods  and  services  to  and 
from  every  comer  of  the  Earth.  Yet,  the 
trend  toward  protectionism  is  growing, 
as  demonstrated  In  the  recent  "Buy 
American"  measures  considered  by  the 


House.  I  have  consistently  opposed  such 
measures,  stating  that  they  only  could 
invite  retaliation  from  other  nations,  and 
I  consistently  have  opposed  barriers  to 
free  trade. 

We  must  develop  solutions  to  the  prob- 
lems facing  the  international  monetary 
system.  Any  short-term  HI  effects  caused 
by  a  comprehensive  plan  to  stabilize  the 
international  monetary  system  can  be 
minimized  by  a  truly  multinati(Hial  ap- 
proach toward  mutual  assistance. 

While  I  was  a  member  of  the  US 
delegaUon  to  the  32d  United  Nations 
General  Assembly,  I  noted  that  the  U.S. 
posture  there  often  is  a  timid  one.  in 
which  we  rarely  take  aggressive  and 
Imaginative  initiatives.  The  announce- 
ment of  the  economic  summit  conference 
to  be  held  In  Bonn  on  July  16  and  17— in 
continuation  of  the  Tokyo  round— pro- 
vides the  United  States  with  an  unique 
opportunity  to  take  a  bold  intltlatlve  to- 
ward a  multinational,  long-term  allevi- 
ation of  the  problems. 

The  first  concurrent  resolution  which 
Mr.  Simon  and  I  are  Introducing,  along 
with  Senator  Javits  In  the  other  body, 
directs  the  President  to  undertake  dis- 
cussions with  the  industrialized  nations 
leaders  In  developing  a  multinational, 
concerted  approach  In  recognizing  the 
interdependence  of  all  nations  in  the 
world  economy. 

The  second  concurrent  resolution  di- 
rects the  President  to  Inltlnte  a  dialog 
with  the  member  nations  of  the  Organi- 
zation of  Petroleum  Exporting  Countries 
(OPEC)  to  establish  a  major  capital  pool 
ol  $50  to  $100  billion  to  target  to  devel- 
oping countries  for  productive  Invest- 
ment purposes. 

Under  a  stable  International  monetary 
system.  Investments  could  be  targeted  to 
stimulate  economic  growth  In  developing 
nations.  Not  only  would  standards  of  liv- 
ing be  raised  In  these  developing  coun- 
tries, but  global  demand  would  Increase, 
thereby  stimulating  growth  of  the  entire 
world  economy. 

I  believe  that  the  time  for  alleviating 
the  problems  of  the  international  econ- 
omy Is  now.  Moreover.  I  believe  that 
the  Bonn  summit  provides  the  United 
States  with  the  opportunity  to  take  bold 
new  Initiatives  toward  the  long-term 
solution  of  these  problems.* 


INTEREST  RATES  SHOULD  GO  DOWN 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Texas  (Mr.  Gonzalez)  is  rec- 
ognized for  5  minutes. 

Mr.  GONZALEZ.  Mr.  Speaker,  sooner 
or  later,  and  the  sooner  the  better.  In- 
terest rates  should  go  down  for  the  bene- 
fit of  the  country. 

High  Interest  costs  squeeze  millions  of 
people  out  of  housing,  at  a  time  when 
housing  Is  In  short  supply.  High  inter- 
est costs  deprive  millions  of  people  of 
goods  that  they  need  and  often  are  in 
desperate  need  of.  High  Interest  costs 
slow  down  economic  activity,  which  is 
the  opposite  of  what  the  country  really 
needs. 


The  phenomenon  of  high  interest  has 
forced  the  Federal  Government  to  create 
interest  subsidies  and  other  forms  of  sub- 
sidies, so  that  housing  could  be  brought 
within  range  of  the  income  afforded  to 
ordinary  working  people.  And  even  at 
that,  only  a  small  minority  of  our  citi- 
zens can  today  afford  to  think  about  buy- 
ing a  new  home.  And  high  Interest  like- 
wise has  forced  the  Congress  to  endorse 
a  subterfuge  for  housing— by  creating 
financing  mechanisms  for  mobile  homes 
which  will  serve  as  housing,  but  not  for 
very  long. 

Millions  of  people  who  could  think 
about  buying  a  home  at  Interest  rates  of 
3  or  4  percent  simply  cannot  come  near 
the  expense  of  a  home  at  Interest  rates 
that  are  three  and  four  times  that  high. 
High  money  costs  hurt  everybody.  The 
problem  is  endemic.  It  Is  fundamental 
and  It  cannot  be  forgotten. 

If  we  think  of  Infiation  as  being  In- 
evitable, then  the  battle  is  lost,  because 
there  is  no  way  that  Interest  rates  can 
come  down  in  the  face  of  inflation.  No 
one  can  lend  money  at  a  diminishing  rate 
of  return. 

There  are  no  easy  solutions. 
We  can  drive  Interest  rates  down  tem- 
porarily If  the  Federal  Reserve  expands 
the  money  supply.  But  that  would  be 
only  temporary,  because  Inevitably  the 
rate  of  Interest  catches  up  with  the  rate 
of  inflation. 

We  can  legislate  Interest  rate  ceilings, 
but  that  Is  chimerical  In  the  most  Im- 
portant commercial  arena.  If  the  real 
price  of  money  is  above  the  allowable  In- 
terest rate,  loans  will  either  become 
unavailable,  or  the  lenders  will  demand 
equity  kickers,  higher  cash  down  or  any 
other  of  a  number  of  devices,  to  bring 
their  rate  of  return  to  the  market  level. 
In  economic  policy,  even  the  most 
elaborate  gimmick  Is  shortlived.  Reality 
cannot  be  avoided. 

Economic  policy  must  be  grounded  in 
firm  principle,  and  that  principle  must 
be  followed  with  faithful  determination. 
President  Nixon  tried  to  avoid  reality 
with  his  freeze-thaw-devaluatlon-tarlff 
barrier  and  desperation  games,  and  the 
price  was  a  greater  problem  than  the 
country  started  with. 

President  Ford  had  not  the  political 
base  nor  will  to  establish  a  policy  of  his 
own. 

Thus  far,  the  current  administration 
has  followed  no  discernible  policy  at  all. 
simply  wavering  one  way  or  another  In 
tune  with  opinion  polls.  It  gives  the  im- 
pression of  maladroltness,  and  the  result 
has  been  a  long  slide  In  the  value  of  our 
currency,  a  sluggish  rate  of  economic 
recovery,  and  confusion  on  all  sides. 

Right  now.  interest  rates  are  not 
headed  down;  they  are  headed  up.  Last 
week  the  Federal  Reserve  allowed  the 
Fed  funds  rate  to  move  from  6%  to 
7  percent — a  clear  warning  to  the  Presi- 
dent that  the  Fed  wants  Infiation  to 
come  down,  starting  with  the  Federal 
deficit. 

The  simple  truth  Is  that  as  long  as  our 
Government  follows  an  indiscernible  and 
uncertain  course  In  economic  policy,  we 
are  going  to  have  high  Interest  rates.  We 
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need  to  have  a  goal  that  is  clearly  enun- 
ciated, and  one  that  the  administration 
Is  clearly  striving  toward — not  one  in 
which  directions  change  from  day  to 
day.  and  not  one  in  which  actions  belie 
stated  intentions. 

If  the  administration,  with  clear  eye. 
firm  hand  and  determined  heart  sets 
a  steady  economic  course  we  can  sooner 
or  later  expect  imcertalnty  to  decline. 
We  can  expect  a  decline  In  feverish  spec- 
ulations, and  a  return  to  more  produc- 
tive investment. 

A  steady  policy  would  prevent  the 
Fed  from  ratcheting  the  money  supply 
and  interest  rates  first  one  way  and  then 
another.  We  would  have  a  steady  policy 
that  would  allow  interest  rates  to  drop. 

And  If  that  were  to  happen,  we  could 
expect  to  have  a  happier  and  more 
prosperous  country. 

Our  greatest  economic  progress  has 
come  during  times  of  low  interest 
rates — and  low  Inflation.  Our  greatest 
growth  in  real  wealth  has  come  during 
times  when  interest  has  been  at  a  rea- 
sonable level.  We  housed  more  people, 
built  more  roads,  schools,  highways,  and 
factories  In  those  times  than  at  any 
other.  Our  unemployment  has  been  lower 
in  such  times  than  at  any  other.  Our 
sense  of  national  well-being  has  been 
higher  In  such  times.  Low  interest  rates 
allowed  people  to  have  what  they  needed, 
without  subsidy  and  without  incurring 
an  impossible  load  of  debt  service. 

For  the  last  8  years,  our  economic 
policy  has  followed  a  zig-zag  course,  with 
sudden  and  even  radical  changes  In  di- 
rection, as  if  the  economy  were  a  rudder- 
less sailing  boat,  to  be  blown  about  by 
whatever  political  wind  or  economic 
storm  that  might  pass  by. 

A  sailor  may  tack  this  way  or  that,  but 
If  he  has  skill  he  will  reach  port.  Our 
problem  is  that  the  country  has  not  been 
on  a  set  course,  and  the  zigs  and  zags 
have  brought  us  only  Increasing  confu- 
sion and  unhappiness. 

I  believe  that  we  can  have  a  healthy 
national  economy.  It  can  happen  only  if 
the  administration  has  a  firm  economic 
policy— one  that  Is  grounded  In  princi- 
ples that  the  people  believe  in  and  will 
accept.  That  will  not  be  easy,  for  our 
problems  are  great,  being  as  they  are 
the  product  of  a  decade  of  confusion. 

But  a  clear  course  will  bring  about 
prosperity  without  Inflation,  a  prosper- 
ity that  will  be  marked  by  reduced  inter- 
est costs. 

I  am  not  cheered  by  what  I  see.  The 
fed,  in  the  only  way  it  can,  is  saying  that 
unless  our  basic  policy  does  better,  in- 
terest rates  will  only  go  up,  to  the  det- 
riment of  everybody. 

I  offer  for  the  Record  an  item  from  to- 
day's New  York  Times,  describing  the 
action  of  the  Fed : 

Peo  Expects  Inixation  Sitrce,  Lrrs  Interest 

Rates  Rise 

(By  Clyde  H.  Parnsworth) 

Washington,  April  26.-0.  William  Miller, 
chairman  of  the  Federal  Reserve  Board,  said 
today  that  the  board  allowed  Interest  rates 
to  rise  last  week  because  of  expectations  of 
greater  Inflation.  He  served  notice  that  easier 
money  depended  on  the  Federal  Govern - 
menfs  ability  to  reduce  the  fiscal  deficit. 


Testifying  before  the  Senate  Banking  Com- 
mittee, Mr.  inner  said  that  a  925  billion  re- 
duction In  the  deficit  could  result  In  an  "im- 
portant" lowering  of  rates.  But  any  reduction 
of  the  deficit  below  the  (53  billion  antici- 
pated for  fiscal  1S78,  he  emphasized,  would 
permit  less  restrictive  policies. 

He  renewed  his  call  for  President  Carter 
to  postpone  for  three  months — from  Oct.  i 
to  Jan.  1 — the  effective  date  of  a  proposed 
Ux  cut  of  $25  billion. 

president  depends  proposal 

At  his  news  conference  later  today,  Presi- 
dent Carter  defended  both  the  size  and  tim- 
ing of  his  tax  proposal  while  reiterating  his 
desire  to  see  that  Interest  rates  remain  as 
low  as  possible. 

President  Carter  proposed  a  $60  billion 
deficit  for  fiscal  year  1979,  beginning  next 
Oct.  I.  A  three -month  postponement  of  the 
tax  cut,  Mr.  Miller  said,  would  save  about 
$8  billion  from  next  year's  deficit,  getting  the 
figure  under  this  year's  $53  billion. 

"If  we  send  out  a  signal  loud  and  clear 
that  we  are  reducing  the  deficit."  said  Mr. 
Miller,  "everything  else  will  fall  Into  place." 

Mr.  Miller's  plea  for  greater  fiscal  restraint 
was  made  In  tones  that  were  softer  but  no 
less  assertive  than  those  of  his  predecessor. 
Arthur  F.  Burns,  who  left  at  the  end  of  last 
month  after  eight  years  on  the  board. 

As  Dr.  Burns  had  done  repeatedly.  Mr. 
Miller  Insisted  that  Inflation  was  the  coun- 
try's number  one  problem  and  that  much  of 
the  nation's  economic  Ills  could  be  relieved 
If  greater  heed  were  paid  to  Increasing  busi- 
ness investment. 

Much  of  what  he  said  came  out  In  a  dia- 
logue with  the  committee  chairman,  William 
Proxmlre,  Democrat  of  Wisconsin.  They  had 
tangled  during  confirmation  hearings  when 
questions  were  raised  about  business  activi- 
ties In  Iran  by  Textron  Inc..  the  company  Mr. 
Miller  headed  before  President  Carter's  call 
to  Washington. 

SENATOR    PRAISES   CHAIRMAN 

The  two  made  light  of  their  earlier  dis- 
agreements, and  Senator  Proxmlre  who  had 
once  referred  to  Mr.  Miller  as  a  "rookie"  In 
monetary  matters,  congratulated  him  for  his 
"excellent"  testimony. 

Mr.  Miller  reported  on  an  economy  that  he 
described  as  "rebounding"  from  the  winter 
slack,  with  further  gains  expected  In  em- 
ployment, consumption  and  business  spend- 
ing. 

Even  with  the  recent  tightening  of  Inter- 
est rates,  he  said,  residential  construction 
should  show  sizable  Increases  In  the  next  few 
months  before  tapering  off  gradually  in  the 
second  half  of  this  year. 

And  the  foreign  trade  deficit,  while  remain- 
ing large,  should  moderate  from  the  very 
high  flrst-qurater  rate,  he  observed. 

While  prospects  for  economic  activity  were 
favorable,  he  noted  that  Inflation  had 
worsened,  not  only  because  of  a  substantial 
spurt  In  volatile  food  prices,  but  also  because 
of  the  brisk  pace  set  by  prices  of  Industrial 
commodities  and  services. 

He  Issued  a  new  projection  that  inflation 
this  year,  as  measured  by  the  broadest 
gauge — the  so-called  deflator  of  the  gross 
national  product  statistics  measuring  price 
changes  of  all  good  and  services — would  be 
6%  to7>4  percent. 


REQUEST  FOR  WITHDRAWAL  OF 
COSPONSORSHIP  OF  H.R.  9332, 
TUITION  TAX  CREDIT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Ilhnois  (Mrs.  Collins)  Is 
recognized  for  5  minutes. 


Mrs.  COLLINS  of  Illinois.  Mr.  Speaker, 
I  take  this  opportunty  to  advise  my  col- 
leagues of  my  request  today  to  Repre- 
sentative Frenzel  to  have  my  name 
withdrawn  from  cosponsorshlp  of  H.R. 
9332.  Tuition  Tax  Credit  Act. 

In  February,  when  the  gentleman  from 
Minnesota  (Mr.  Frenzel)  first  circulated 
H.R.  9332.  I  was  impressed  that  an  ef- 
fort was  being  made  to  assist  economi- 
cally strapped  middle-Income  families 
who  are  faced  with  the  rising  costs  of  ed- 
ucating their  children :  and  consequently, 
decided  to  be  listed  as  a  consponsor.  After 
giving  the  matter  further  consideration, 
however .1  have  concluded  that  most  resi- 
dents of  my  district  will  be  best  assisted 
by  enactment  of  legislation  that  would 
expand  the  student  grant  and  student 
loan  programs  that  are  already  In 
existence. 

Without  any  doubt,  there  is  a  need  for 
an  assessment  of  the  equity  and  effective- 
ness of  all  measures  bearing  directly 
upon  our  educational  system  as  a  whole. 
Mr.  Frenzel  Is  to  be  applauded  for  his 
work  in  this  area— without  which  the  ad- 
ministration might  not  have  been  stimu- 
lated to  devise  Its  own  legislative 
approach. 

Education  is  crucially  important  to  the 
lives  of  disadvantaged  persons.  In  many 
instances.  It  is  the  only  vehicle  which 
will  help  them  up  the  ladder  of  eco- 
nomic self-Improvement.  Because  I  am 
so  deeply  troubled  over  the  quality  as 
well  as  equality  of  public  education  In 
this  country.  I  canno.  support  any  legis- 
lation that  could  conceivably  be  used  as 
a  means  of  providing  more  favorable 
treatment  of  the  more  affluent  In  our  so- 
ciety. To  provide  them  with  tuition  tax 
credits,  of  which  those  who  need  relief 
from  taxes  the  most  cannot  avail  them- 
selves, would  not  be  In  keeping  with  our 
sense  of  fairness. 

Not  only  does  the  tuition  tax  credit 
proposal  throw  a  little  money  at  every- 
body who  pays  tuition  whether  they  need 
it  or  not,  but  could  result  In  a  marked 
rise  in  the  number  of  private  schools 
which  could  close  their  doors  to  minori- 
ties. In  light  of  this  very  real  possibility, 
I  cannot  In  good  conscience  cosponsor 
this  legislation. 


cxxiv- 
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TRIBUTE  TO  PROMINENT  ARKAN- 
SAS AGRICULTURIST  HUDSON 
WREN 

The  SPEAKER.  Under  a  previous  order 
of  the  House,  the  gentleman  from  Ar- 
kansas (Mr.  Alexander)  is  recognized 
for  30  minutes. 

•  Mr.  ALEXANDER.  Mr.  Speaker,  Ar- 
kansas has  lost  one  of  its  most  dedicated 
agriculturists,  Hudson  Wren  of  Wilson, 
Mississippi  County,  Ark. 

Wren,  mayor  of  Marie.  Ark.,  and  re- 
tired vice  president  and  general  man- 
ager of  the  Lee  Wilson  Co.  agricultural 
holdings,  died  last  week  at  age  71.  His 
career  In  agriculture  spanned  51  years 
and  led  him  from  high  school  agriculture 
teacher  to  regional  director  of  farm  pro- 
grams. 

In  the  50  years  since  he  graduated 
from  the  University  of  Arkansas  (where 
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he  was  a  member  of  the  varsity  football 
team  for  2  years)  in  1928,  Wren  served  in 
a  number  of  local,  State,  and  regional 
positions  promoting  agricultural  and 
rural  interests. 

Although  his  career  took  him  to  Ra- 
leigh. N.C..  and  Atlanta  as  regional  di- 
rector of  farm  programs  for  the  U.S. 
Department  of  Agriculture,  he  returned 
to  Mississippi  County  in  1945  where  he 
remained  until  his  death.  He  was  born 
in  Prescott,  Ark.,  in  1907. 

Wren  came  to  Wilson  in  1932  as  an 
avocational  agriculture  instructor  at 
Wilson  High  School.  His  career  in  gov- 
ernment started  in  1934  when  he  was 
named  county  agent  for  the  Arkansas 
Extension  Service  in  Mississippi  County. 

In  1936,  Wren  served  as  farm  man- 
agement specialist  for  USDA  and  in  1938 
was  named  State  director  of  the  Farm 
Security  Administration  (FSA)  in  Little 
Rock. 

In  1945,  Wren  was  named  manager  of 
Lee  Wilson  &  Co.'s  12,000-acre  farm 
unit  near  Marie.  He  became  vice  presi- 
dent of  the  company  in  1951  and  execu- 
tive vice  president  in  1974. 

Hudson  helped  incorporate  the  Mis- 
sissippi County  Conservation  District, 
serving  as  president  for  2  years  and  as  a 
member  of  its  board  of  directors  until 
his  death.  He  played  a  prominent  role  in 
organizing  the  Arkansas  Soybean  Asso- 
ciation and  served  as  its  president  in 
1972  and  1973. 

Mr.  Speaker.  Hudson  Wren  devoted 
his  entire  life  to  the  promotion  of  agri- 
culture. He  was  a  credit  to  his  commu- 
nity. State,  and  Nation.  We  will  all  miss 
him.* 


SHARING    THE    WEALTH    OF    THE 
OCEAN  FLOOR 

The  SPEAKER.  Under  a  previous 
order  of  the  House,  the  gentleman  from 
New  York  (Mr.  Bingham)  is  recognized 
for  10  minutes. 

•  Mr.  BINGHAM.  Mr.  Speaker,  the 
Committee  on  Ways  and  Means  is  con- 
sidering a  measure  which  would  require 
U.S.  firms  which  harvest  hard  minerals 
from  the  ocean  floor  to  share  some  of  the 
proceeds  from  the  sale  of  those  minerals 
with  the  international  community.  H.R. 
3350,  the  Deep  Seabed  Hard  Mineral  Re- 
sources Act,  has  been  reported  out  of 
three  committees,  including  the  Com- 
mittee on  International  Relations  on 
which  I  serve.  The  bill  as  it  stands  con- 
tains strong  provisions  in  favor  of  rev- 
enue sharing  principle,  but  no  detailed 
revenue-sharing  plan.  It  is  my  hope  that 
the  Ways  and  Means  Committee  will  be 
able  to  produce  an  actual  revenue-shar- 
ing formula  for  inclusion  in  the  bill  in 
the  form  of  an  amendment  on  the  floor. 

The  United  Nations,  with  U.S.  sup- 
port, has  declared  that  the  resources  of 
the  deep  seabed,  beyond  the  limits  of  na- 
tional jurisdiction,  are  the  common  heri- 
tage of  mankind.  The  United  States  has 
been  engaged  for  several  years  in  nego- 
tiations for  a  Law  of  the  Sea  Treaty 
which  would,  among  other  things,  create 
an  international  authority  with  certain 
powers  to  regulate  deep  seabed  mining  by 


individual  nations  or  mining  companies, 
and  to  require  payment  of  some  form  of 
royalties  and  profit  sharing. 

As  we  proceed  in  H.R.  3350  to  provide 
for  unilateral  regulation  by  the  United 
States  of  deep  seabed  mining  by  U.S. 
firms  pending  the  conclusion  of  a  Law 
of  the  Sea  Treaty,  it  is  essential  that  we 
preserve  the  principle  that  what  we  are 
mining  is  the  property  of  mankind,  and 
that  those  who  reap  the  profits  mUst 
share  those  profits.  That  is  why  it  is  so 
important  that  the  Ways  and  Means 
Committet  produce  a  fair  revenue-shar- 
ing formula  which  will  put  to  rest  any 
notion  that  the  United  States  is  seeking 
to  preempt  the  Law  of  the  Sea  Confer- 
ence and  gain  exclusive  benefits  from 
deep  seabed  mining. 

Our  colleague,  Mr.  Fraser,  has  a  long- 
standing interest  in  Law  of  the  Sea.  On 
April  13.  he  testified  eloquently  before 
the  Ways  and  Means  Committee  on  be- 
half of  a  meaningful  revenue-sharing 
provision.  His  statement,  which  follows, 
deserves  serious  consideration  by  all  of 
us: 

Statement  by  Hon.   Donald  M.  Fraser 

Mr.  Chairman:  I  am  grateful  for  this  op- 
portunity to  testify  before  the  Committee  on 
Ways  and  Means  on  the  proposed  provision 
on  International  revenue  sharing  This  prin- 
ciple Is  an  essential  component  of  the  pro- 
posed deep  seabed  mining  legislation.  I 
strongly  support  the  Inclusion  of  the  pro- 
vision on  revenue  sharing  In  the  legislation 
for  Important  foreign  policy  reasons. 

The  Committee  on  International  Relations 
believes  that  a  comprehensive  agreement  on 
the  Law  of  the  Sea  which  Includes  provisions 
on  deep  seabed  mining  and  revenue  sharing 
is  In  the  Interest  of  the  United  States.  In  the 
past,  my  colleagues  and  I  have  been  con- 
cerned that  US  legislation  on  deep  seabed 
mining  could  Impair  the  successful  con- 
clusion of  an  International  agreement.  Leg- 
islation that  allowed  mining  companies  to  go 
and  mine  the  seabed  before  a  Treaty  was  In 
place  would  sanction  the  largest  and  wealth- 
iest nation  In  the  world  to  unilaterally  take 
minerals  from  the  seabed  before  the  Con- 
ference could  reach  agreement  on  the  pro- 
posed Seabed  Authority  to  govern  the  ex- 
ploitation of  minerals  and  on  the  conditions 
under  which  all  states  or  entitles  could  par- 
ticipate In  exploitation.  Such  an  action 
would  run  counter  to  our  support  for  the 
principle  of  the  common  heritage  of  man- 
kind. 

The  Committee  believes,  however,  that 
Interim  legislation  on  seabed  mining  could 
be  useful.  My  colleagues  and  I  have  been 
Impressed  by  the  broad  support  for  Interim 
legislation  that  witnesses  from  the  Congress, 
the  administration,  the  ocean  mining  In- 
dustry, academla  and  nongovernmental  or- 
ganizations expressed  In  the  joint  hearings 
held  last  January  by  the  Subcommittees  on 
International  Organizations  and  on  Interna- 
tional Economic  Policy  and  Trade.  We  con- 
cur with  the  administration  that  the  failure 
of  last  summer's  session  of  the  Conference  to 
reach  agreement  on  the  proposed  seabed  au- 
thority makes  It  necessary  for  Congress  to 
set  up  an  Interim  framework  In  which  com- 
panies can  develop  deep  seabed  mining  tech- 
nology to  recover  from  the  seabed  copper, 
cobalt,  nickel  and  manganese — minerals  that 
are  Important  to  the  United  States. 

The  need  for  some  domestic  legislation  is 
apparent.  However,  It  is  most  important  that 
any  Interim  legislation  accord  with  US 
foreign  policy,  with  US  commitments  at  the 
United  Nations  and  with   US  objectives  at 


the  UN  Third  Law  of  the  Sea  Conference.  The 
principle  of  International  revenue  sharing 
significantly  upholds  these  US  foreign  policy 
Interests.  In  1970.  the  US  supported  along 
with  over  100  other  countries  In  the  UN 
General  Assembly  the  Declaration  of  Prin- 
ciples on  the  Exploration  and  Exploitation 
of  the  Seabed  Beyond  the  Limits  of  National 
Jurisdiction.  This  Declaration  provided, 
among  other  things,  that  the  mineral  re- 
sources beyond  national  jurisdiction  In  the 
International  zone  constituted  the  common 
heritage  of  mankind.  It  also  states  that  bene- 
fits derived  from  exploiting  the  Interna- 
tional zone  should  be  shared  with  the  In- 
ternational community,  particularly  the 
developing  countries.  In  the  same  year,  the 
US  tabled  a  draft  treaty  at  the  UN  Seabeds 
Committee  which  provided  for  sharing  a  por- 
tion of  the  revenues  from  seabed  exploration 
with  the  developing  countries. 

The  US  has  continued  to  support  the 
principle  of  revenue  sharing  during  the  sev- 
er.il  sessions  of  the  Third  UN  Conference 
on  the  Law  of  the  Sea.  Amb.  Richardson, 
the  US  Representative  to  the  Conference, 
considers  revenue  sharing  critical  to  reach- 
ing International  agreement.  Only  a  handful 
of  Industrial  states  have  the  technoIot;lcal 
capacity  to  mine  the  minerals  of  the  Inter- 
national zone.  Developing  states — the  have 
nots — the  majority  In  the  Conference  of  over 
150  states  naturally  want  to  share  the  bene- 
fits of  seabed  mineral  exploitation.  The  US 
alms  to  ensure  that  a  Law  of  the  Sea  Treaty 
contains  provisions  on  revenue  sharing 
whereby  those  that  mine  pay  a  portion  of 
their  profits  to  an  International  Fund  to  be 
shared  with  the  developing  states. 

If  the  US  enacts  domestic  legislation  that 
permits  mining  companies  to  mine  the  com- 
mon heritage  before  a  treaty  enters  Into 
force,  those  companies  must  shovilder  Inter- 
national responsibility  by  making  payments 
Into  a  domestic  fund  which  In  turn  can  be 
the  source  of  payments  to  the  International 
Fund  under  an  International  agreement.  In- 
deed no  permit  to  recover  minerals  com- 
mercially should  be  granted  to  any  com- 
pany until  provision  for  revenue  sharing  is 
firmly  in  place.  I  am  very  glad  that  the  Com- 
mittee on  International  Relations  strongly 
supported  this  Idea  when  It  discussed  and 
reported  H.R.  3350. 

In  regard  to  the  Issue  before  the  Commit- 
tee on  Ways  and  Means,  I  have  hnd  the  op- 
portunity to  review  the  Administration's 
oroposnl  and  the  discussion  draft  of  House 
Legislative  Counsel.  I  endor.<!c  these  efforts 
and  would  make  several  comments. 

First.  I  believe  that  companies  should 
maVe  payments  to  flic  Fund  to  be  established 
In  the  Treasury  without  undue  delay  .«o  that 
If  and  when  on  Internal lonl  agreement  en- 
ters Into  force,  these  payments  could  be 
transferred  to  the  Seabed  Authority  to  help 
get  It  operating  right  away. 

Second,  the  administration  and  the  Hou.so 
legislative  coun.sel's  draft  propo-te  that  the 
payment  to  the  Ptind  he  3.75%  of  1  5  of  the 
oroceeds  of  the  sale  of  minerals  from  the 
hard  minerals  In  the  most  basic  form  In 
which  these  minerals  are  traded.  As  I  under- 
stand It.  the  payment  would  amount  to  'i 
of  I ''!  of  the  proceeds  cf  arms  length  sales 
This  percent  strikes  me  as  being  too  low 
a  percent. 

Third,  the  reference  to  International  acree- 
ment  on  pace  5  of  the  legislative  counsel's 
draft  should  conform  to  the  language  of 
th«  Administration's  proposal  and  of  the 
existing  version  of  HR  3350.  (Substitute  In- 
ternational agreement  for  International  deep 
seabed  agreement) . 

Fourth.  In  regard  to  the  disposition  of 
moneys  In  the  Fund  If  no  treaty  comes  Into 
force.   I  endorse  the   Administration's  pro- 


April  26,  1978 


CONGRESSIONAL  RECORD — HOUSE 


11667 


posal  that  the  Congress  rather  than  the 
Treasury  be  authorized  to  determine  the 
disposition  of  the  moneys.  Important  for- 
eign policy  considerations  figure  In  the  pro- 
posed creation  of  this  Fund;  foreign  policy 
Interests  may  be  Important  even  If  an  in- 
ternational agreement  does  not  enter  Into 
force.  It  seems  to  me  that  Congress  should 
be  able  to  determine  the  disposition  of  such 
funds  should  no  treaty  enter  Into  force. 
Thank  you.  Mr.  Chairman. 9 


•THE  $45  BILLION  CONNECTION" 

The  SPEAKER.  Under  a  previous  order 
of  the  House,  the  gentleman  from  Ohio 
(Mr.  Ashley)  is  recognized  for  5 
minutes. 

•  Mr.  ASHLEY.  Mr.  Speaker,  on  Thurs- 
day night  of  this  week,  April  27,  television 
viewers  in  most  of  the  cities  of  our  Nation 
will  have  the  opportunity  to  gain  greater 
understanding  of  the  need  for  the  United 
States  to  adopt  a  national  energy  policy 
without  further  delay. 

On  that  night,  a  program  called  "The 
$45  Billion  Connection"  will  be  shown, 
through  an  independent  network  put  to- 
gether for  this  occasion  by  Capital  Cities 
Communications,  which  produced  the 
program. 

"The  $45  Billion  Connection"  examines 
the  impact  on  world  trade  and  on  our 
own  economy  of  the  debilitating  drain  of 
$45  billion  annually  for  imported  petro- 
leum. That  was,  as  my  colleagues  well 
know,  our  current  outlay  for  foreign  oil 
in  1977. 

The  problem  is  that  our  fellow  citizens 
do  not  seem  to  fully  appreciate  this 
simple,  devastating  statistic.  Two  sep- 
arate and  prestigious  polling  organiza- 
tions. CBS  News/New  York  Times  and 
Louis  Harris,  discovered  identical  and 
discouraging  intelligence:  Only  52  per- 
cent of  the  American  people,  according 
to  their  sampling  methodology,  know 
that  we  import  any  oil  at  all.  And  of  those 
who  know  that  wc  do  depend  to  some  ex- 
tent on  imported  energy,  only  a  very 
small  percentage  come  within  hailing 
distance  of  the  correct  percentage. 
Which,  as  I  hardly  need  to  remind  this 
body,  now  approaches  50  percent.  Nearly 
half  of  all  the  oil  we  use  comes  from 
abroad.  We  no  longer  control  our  own 
destiny,  because  energy  is  the  lifeblood  of 
that  destiny. 

This  television  program  examines  just 
a  few  of  the  consequences  of  this  $45 
billion  annual  drain  on  the  United  States. 
Some  of  its  hypotheses  and  some  of  its 
claims  are  controversial.  The  narrator 
is  a  well-known  author  and  economist 
who  uses  the  pseudonym  Adam  Smith. 
Among  the  authorities  seen  on  the  pro- 
gram are  our  colleague  Congressman 
Charles  Vanik  and  Treasury  Secretary 
Blumenthal. 

They  have  different  viewpoints  on 
different  issues  raised  in  the  program, 
but  they  agree  that  the  United  States 
must  move  toward  a  comprehensive  and 
vigorous  energy  policy. 

That  is  what  the  conferees  on  the 
National  Energy  Act  have  been  strug- 
gling with  since  last  October.  We  believe, 
and  we  fervently  hope,  that  we  can  reach 
agreement  on  the  Issues  that  have  di- 


vided us.  Now  we  need  the  understanding 
and  support  of  our  colleagues  in  this 
body  and  in  the  Senate.  Otherwise,  the 
closing  words  of  Adam  Smith  on  the  TV 
program  should  chill  all  of  us: 

■you  remember  the  old  sign.  "The  Buck 
Stops  Here"?  Well.  It  belongs  In  front  of 
Congress  as  well  as  on  the  President's  desk 
because  Congress  and  the  President  have  to 
do  something  very  drastic  about  breaking 
that  $45  billion  connection.  And,  right  now. 
you  and  I  have  to  Insist  that  something  gets 
done.  You  have  seen  what  other  countries 
are  doing.  They  are  exporting  everything  that 
Isn't  nailed  down  to  pay  for  their  oil  bill. 
They  are  enforcing  conservation.  Scrambling 
around,  trying  to  cope  because  they  have  to. 
But.  so  far.  we  haven't  and  consequently,  our 
demand  for  Imported  oil  has  promoted  Infla- 
tion, devalued  the  dollar,  angered  our  allies, 
disrupted  International  trade  and  even 
threatened  our  national  security.  It  doesn't 
have  to  be  that  way.  We  know  what  we  have 
to  do.  We  have  to  conserve  oil.  We  have  to 
produce  more  domestic  oil  and  we  have  to 
switch  to  coal  and  alternate  forms  of  energy. 
Right  now  we  have  to  begin  to  break  that 
(45  Billion  Dollar  Connection.  If  we  don't, 
not  only  do  we  all  face  more  Inflation,  but  In 
the  years  to  come,  whoever  Is  In  power  in 
Iran  and  Saudi  Arabia  and  the  other  oil  pro- 
ducing states  will  have  an  astonishing  de- 
gree of  control  over  the  way  we  live.  And 
that's  frightening. 

I  urge  all  of  my  colleagues  and  their 
staff  members  to  watch  "The  $45  Billion 
Dollar  Cormection."  on  Thursday.  It 
treats  a  critical  issue.* 


CURBING  UNEMPLOYMENT— "THE 
NATIONAL  COMMUNITY  BASED 
ORGANIZLATIONS  YOUTH  JOB 
CREATION  AND  TRAINING  ACT 
OF  1978  ' 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
Ohio  (Mr.  Stokes)  is  recognized  for  15 
minutes. 

•  Mr.  STOKES.  Mr.  Speaker,  on 
March  14.  1978.  I  introduced  H.R.  11540. 
the  National  Community  Based  Orga- 
nization Youth  Job  Creation  and  Train- 
ing Act  of  1978.  The  bill  will  provide  a 
special  program  for  financial  assistance 
to  national  community-based  organiza- 
tions of  demonstrated  effectiveness,  in 
order  to  provide  1  million  new  jobs  and 
job  training  opportunities. 

In  1977,  the  American  population  as 
a  whole  averaged  an  unemployment  rate 
of  7  percent.  However,  the  black  unem- 
ployment rate  was  double  the  overall 
rate  and  averaged  more  than  14  per- 
cent. Yet  as  outrageous  as  these  figures 
are  they  do  not  approach  the  dismal  un- 
employment trends  evidenced  by  Amer- 
ica's youth.  The  unemployment  rate  for 
youth  is  tremendously  high  in  the  cities, 
and  in  poverty  pockets  is  even  higher. 
Among  minority  youth,  unemployment 
reached  the  chronic  level  of  40.3  percent. 
In  my  city  of  Cleveland,  black  youth 
were  unemployed  in  excess  of  55  percent. 
And  unfortunately  these  youth  percent- 
ages do  not  represent  an  aberration  from 
the  norm.  The  youth  unemployment  rate 
has  all  the  characteristics  of  irreversi- 
bility and  consistency  necessary  to  make 
it  a  permanent  feature  of  the  American 


economic  picture.  The  most  illustrative 
indication  of  this  alarming  condition  has 
been  the  constant  widening  gap  between 
minority  youth  and  white  youth  unem- 
ployment. 

For  example  in  1954,  when  white  teen- 
age unemployment  was  12.1  percent, 
black  teenage  unemployment  was  16.5 
percent — a  4-percent  gap.  In  1975,  when 
white  teenage  unemployment  increased 
to  16.8  percent,  black  teenage  unem- 
ployment soared  to  38.2  percent — an 
astounding  21  percent  gap.  With  the  1977 
minority  youth  unemployment  and  with 
more  youth  workers  being  laid  off  be- 
cause of  the  increase  in  the  minimum 
wage,  levels  exceeding  40.3  percent, 
there  is  no  indication  that  the  unem- 
ployment differentials  will  narrow. 

It  is  clear  to  mc  that  the  increase 
and  gap  in  the  unemployment  rates  of 
black  and  white  teens  indicate  a  struc- 
tural inefficiency  in  the  economic  sys- 
tem. Moreover,  black  youth  unemploy- 
ment has  the  potential  of  becoming  a 
human  catastrophe  in  which  miUions  of 
black  youth  reach  adulthood  without  the 
skills,  the  training,  and  the  work  expe- 
rience necessary  to  occupy  a  productive, 
independent  role  in  our  society  and  with 
no  hope  of  ever  finding  employment.  It 
is  time  for  Congress  to  recognize  the 
deleterious  social  and  economic  effects  of 
.relegating  our  unemployed  black  and 
white  teenagers  to  city  streets  and  crime. 

It  is  time  for  Congress  to  initiate  a 
national  youth  policy  that  would  be  in 
effect  regardless  of  political  party  or 
climate.  It  is  time  for  Congress  to  do 
more  than  maintain  the  status  quo.  Con- 
gress must  lend  its  support  to  efforts  to 
train  and  prepare  our  youth  for  a  place 
in  this  society.  The  National  Community 
Based  Organizations  Youth  Job  and 
Training  Act  of  1978  represents  such  a 
commitment  to  the  unemployed  youth  of 
America. 

MAJOR  PROVISIONS  OF  THE  NATIONAL  COMMUN- 
rrV  BASED  ORGANIZATIONS  YOtTTH  JOB  CREA- 
TION  AND   TRAINING   ACT   OF    1978 

The  National  Community  Based 
Organizations  Youth  Job  Creation  and 
Training  Act  of  1978  follows  a  nine-point 
approach  in  an  effort  to  curb  youth  im- 
employment.  The  following  discussion  of 
sections  2  through  9  will  serve  to  high- 
light the  salient  features  of  this  im- 
portant job-creating  and  training 
legislation. 

SETION  3 — DECLARATION  OF  POLICY  AND  PtTBPOSE 

This  section  is  a  statement  of  the 
achievements  of  national  community- 
based  organizations  (NCBO's)  and  a 
congressional  commitment  to  assist  them 
in  their  efforts  to  train  and  provide  jobs 
for  1  million  Americans  in  1978  and  the 
3  succeeding  years.  Section  2  also  ad- 
dresses the  employment  problems  of 
those  who  are  neither  highly  skilled 
nor  so  readily  employable:  namely,  in- 
habitants of  depressed  urban  and  rural 
areas  and  imemployed  youth.  Section 
2  recognizes  the  value  in  utilizing  young 
people  in  work  study  projects.  Such 
projects  could  include  community  im- 
provement and  development:  includ- 
ing   housing    rehabilitation,    neighbor- 
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hood  improvement,  removal  of  urban 
blight  and  the  revitalization  of  areas  of 
rural  poverty.  These  efforts  would  serve 
the  dual  function  of  beautifying  our 
neighborhoods  and  busying  idle  hands. 
Another  important  part  of  section  2 
is  part  7  which  establishes  the  Urban 
Career  Education  Center  (UCEC).  The 
UCEC  is  a  prototype  youth  dropout  ca- 
reer opportunity  center  which  provides 
education,  career  exploration,  and  train- 
ing for  young  high  school  dropouts.  The 
initial  UCEC  was  designed  as  an  experi- 
mental project  in  Philadelphia  in  con- 
junction with  the  National  Institute  of 
Education,  funded  by  the  Department  of 
Health.  Ehucation,  and  Welfare.  The 
Philadelphia  experiment  is  regarded  as 
one  of  the  most  successful  alternative 
education  plans  in  the  Nation.  Working 
with  high  school  dropouts  and  near  drop- 
outs from  Philadelphia's  disadvantaged 
community,  the  UCEC  has  recorded  an 
80-percent  success  rate  in  graduating 
students  from  the  local  school  system 
and  pl{u:ing  them  in  jobs  or  advanced 
training. 

Vital  to  the  success  and  replication 
of  future  UCEC  is  the  close  cooperation 
between  local  and  State  board.s  of  edu- 
cation, industry,  and  communitv-based 
groups.  My  legislation  recognizes  that  the 
UCEC  is  indispensable  in  efforts  to  train 
the  3.302,740  elementary  and  high  school 
dropouts. 

SECTIONS  3  AND  4— PROGRAM  AUTHORI- 
ZATION; CONTRACT  provision;  TAHCFTEO 
CROUPS 

Under  sections  3  and  4  of  my  bill, 
the  Secretary  of  Labor  is  authorized 
and  directed  to  enter  into  a  contract 
with  any  community -based  organization 
of  demonstrated  effectiveness.  The  inclu- 
sion of  any  other  community-based  or- 
ganization is  an  important  provision  for 
it  gives  recognition  to  the  fact  that  un- 
employment is  a  national  crisis  which 
cannot  wait  for  startup  projects.  Im- 
mediate relief  must  be  made  available 
through  community-based  organizations 
already  funded  by  the  Federal  Govern- 
ment. Though  this  provision  has  no  ex- 
clusiveness  in  reference  to  QIC.  other 
community-based  organizations  should 
attempt  to  follow  the  innovative  struc- 
ture and  process  of  OIC. 

It  is  noteworthy  that  by  mandating 
that  the  Secretary  of  Labor  enter  a  con- 
tract with  a  NCBO  that  it  would  be  eli- 
gible to  participate  in  Federal  jobs  pro- 
grams under  revenue  sharing,  railroad 
revitalization.  rural  and  urban  economic 
development  projects  under  the  Depart- 
ments of  Commerce,  Agriculture,  Trans- 
portation, as  well  as  the  Department  of 
Labor.  They  would  also  be  eligible  to 
participate  in  public  works  proiects.  Sec- 
tion 3  also  has  a  special  stipulation  for 
career  education  and  counseling  services 
for  secondary  school  students.  Section  4 
is  designed  to  insure  that  the  jobs  cre- 
ated are  not  only  meaningful  but  lead  to 
permanent  positions.  "Special  efforts" 
should  be  made  to  acquaint  Vietnam 
veterans,  the  handicapped,  ex-offenders 
and  youth  to  programs  and  Jobs  avail- 
able to  them. 

In  further  reference  to  the  employ- 
ment problems  of  veterans.  ,  section  4 
(b)  (4)  provides  that  special  considera- 


tion in  filling  jobs  should  be  given  to 
veterans  who  served  in  the  Armed  Forces 
in  Indochina  or  Korea  on  or  after  Au- 
gust 5,  1964.  My  bill  would  apply  to  all 
veterans  regardless  of  type  of  discharge 
received.  Thus,  the  446.000  enlisted  per- 
sonnel who  received  less  than  fully  hon- 
orable discharges  from  1965  through 
1973  would  be  given  consideration.  I  have 
included  this  provision  for  I  have  long 
realized  that  veterans  receiving  less- 
than-honorable  discharges  are  the  most 
unemployable  segment  of  our  population. 
I  also  realize  that  most  of  these  indi- 
viduals did  not  receive  bad  papers  as  a 
consequence  of  committing  serious 
crimes.  Most  simply  reacted  adversely  to 
discrimination  or  combat  stress.  Others 
merely  exercised  poor  judgment.  Often 
these  were  the  very  young  and  immature. 
As  a  result  of  their  less-than-honorable 
discharges,  they  are  now  stigmatized  and 
unable  to  secure  employment.  This  act 
would  give  all  veterans  a  fighting  chance. 
Consistent  with  the  philosophy  of 
maximum  utilization  of  resources,  my  bill 
indicates  that  unemployed  teachers 
should  be  given  special  consideration  in 
filling  teaching  positions  in  OIC  educa- 
tion and  training  centers.  When  it  is 
considered  that  yearly  less  than  40  per- 
cent of  the  255.899  trained  teachers  se- 
cure employment,  special  consideration 
should  be  given  to  this  teacher  reserve. 

SECTION    S — CIVIL   RIGHTS   COMPLIANCE 

Unlike  some  Government  funded  pri- 
vate nonprofit  corporations,  the  NCBO's 
believe  that  they  have  an  absolute  duty 
to  guarantee  that  there  is  no  discrimina- 
tion in  its  program  administration. 

SECTIONS  6  AND  7 — COOPERATION  WITH  STATE 
AND  LOCAL  COVERNMENT  AND  PRIVATE  ENTER- 
PRISE 

Section  6  encourages  cooperation  with 
State  and  local  governments  and  private 
enterprise.  Section  7  provides  for  admin- 
istration of  the  program. 

SECTION     B — YOUTH     PROGRAMS 

The  National  Community  Based  Or- 
ganization Youth  Job  Creation  and 
Training  Act  of  1978  would  amend  sec- 
tion 304(a)  (3)  of  CET A  to  create  a  year- 
round  employment  program.  Currently, 
the  youth  employment  program  is  a  sum- 
mer program.  However,  youth  employ- 
ment statistics  document  a  pressing  need 
for  the  continuation  of  these  same  or 
equivalent  jobs  on  a  permanent  basis. 

SECTION      9 — TAX     CREDIT     FOR     HIRING     UNEM- 
PLOYED PERSONS 

The  final  section  is  section  9. 

Under  this  provision  any  employer 
may  receive  a  tax  credit  equal  to  the  first 
12  months  of  salary  he  pays  to  an  unem- 
ployed person:  provided  this  employee 
does  not  displace  other  workers  and  is  an 
Individual  without  a  job.  This  provision 
would  assure  continued  success  in  efforts 
to  maximize  and  mobilize  employment 
opportunities  within  the  private  sector. 

Mr.  Speaker,  the  "National  Community 
Based  Organizations  Youth  Jobs  Crea- 
tion and  Training  Act  of  1978"  is  a  non- 
partisan measure  designed  to  curb  the 
problem  of  unemployment.  Bv  utilizing 
such  job  training  and  placement  exper- 
tise my  bill  has  focused  on  the  major 
problem  of  youth  unemployment. 

Mr.  Speaker.  I  encourage  my  colleagues 
to  move  quickly  to  enact  this  legislation. 


We  must  avoid  the  temptation  of  wait- 
ing until  after  the  election  In  Novem- 
ber or  until  enactment  of  the  Full  Em- 
ployment and  Balanced  Growth  Act  of 
1978.  Community  organizations  are  run- 
ning out  of  funds  and  Americans  are 
running  out  of  time.  When  It  is  con- 
sidered that  7.426.000  Americans  are  un- 
employed; 5.800.000  Americans  receive 
$19  billion  annually  in  unemployment 
compensation  benefits.  18  million  Amer- 
icans are  dependent  on  food  stamps  and 
the  U.S.  prison  population  has  pinnacled 
to  a  quarter-million  persons,  the  time  to 
aid  these  organizations  is  now.  They  have 
demonstrated  effectiveness  and  cost  ef- 
ficiency. Now  let  us  demonstrate  our  sup- 
port. I  urge  you  to  endorse  the  "Na- 
tional Community  Based  Organization — 
Youth  Jobs  Creation  and  Training  Act 
of  1978."» 


RETREAT  ON   ETHICS  REFORM 

The  SPEAKER.  Under  a  previous 
order  of  the  House,  the  gentleman  from 
California  <Mr.  Panetta)  is  recognized 
for  5  minutes. 

Mr.  PANETTA.  Mr.  Speaker,  a  little 
more  than  a  year  ago  the  House  adopted 
House  Resolution  287.  the  so-called  Obey 
resolution  that  provided  for  a  wide  range 
of  ethics  reforms  in  the  House,  by  an 
overwhelming  vote  of  402  to  22. 

Despite  that  solid  mandate  for  change, 
we  have  seen  In  the  past  few  weeks  a 
deliberate  effort  to  kill  or  weaken  the  bill 
H.R.  1.  which  would  codify  these  reforms 
in  law.  At  the  same  time,  proposals  to 
delay  filing  of  the  financial  disclosure 
forms  required  by  the  Obey  resolution 
have  been  circulated,  while  HR.  1  has 
been  pulled  from  the  fioor  indefinitely. 

Mr.  Speaker,  the  margin  by  which  the 
Obey  resolution  passed  the  House  should 
be  more  than  enough  to  insure  the  pas- 
sage of  H.R.  1.  but  apparently  It  is  not. 
The  efforts  at  retreat  from  the  commit- 
ment of  the  Congress  to  ethics  reforms 
are  Ignoring  why  Congress  made  that 
commitment  to  begin  with.  So  let  us 
look  back  at  that  resolution  and  what  It 
meant. 

House  Resolution  287  included  sec- 
tions on  financial  disclosure,  limitations 
on  the  acceptance  of  gifts,  abolition  of 
slush  funds,  curbs  on  abuse  of  the  frank, 
controls  on  foreign  travel  at  taxpayer 
expense,  and  limits  on  outside  earned 
Income.  Aside  from  some  disagreement 
within  the  House  itself,  the  public 
strongly  supported  the  passage  of  this 
resolution.  Letters  from  constituents  and 
newspaper  editorials  overwhelmingly  ap- 
plauded the  House  for  Its  new  ethics 
code. 

House  Resolution  287  was  the  first 
comprehensive  reform  adopted  by  the 
House  since  1968.  Since  that  time,  the 
American  public  has  been  barraged  by 
a  series  of  revelations  and  criticisms  and 
Investigations  that  have  undermined  the 
integrity  not  only  of  the  House  but  of 
every  branch  of  Government. 

Whether  founded  or  unfounded, 
whether  we  like  It  or  not.  there  is  no 
question  that  the  public  today  feels  a 
deep  distrust  of  Government,  and  this 
attitude  weighs  heavily  against  the 
House  as  a  whole. 
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The  simple  fact  is  that  in  1968.  no  one 
dreamed  that  a  Vice  President  would  be 
Indicted  and  punished  for  official  crimes 
or  that  a  committee  of  this  House  would 
vote  two  articles  of  impeachment  against 
a  sitting  President  of  the  United  States. 
No  one  dreamed  that  a  Member  of  this 
House  would  leave  office  after  being 
charged  with  keeping  a  mistress  on  his 
office  payroll.  No  one  dreamed  that,  as 
happened  a  few  days  ago,  a  former  Mem- 
ber would  plead  guilty  in  the  Korean 
influence-buying  scandal  and  be  sen- 
tenced to  jail  for  6  to  30  months. 

The  simple  fact  is  that  the  ethics 
standards  of  1968  do  not  meet  the  needs 
of  1978.  Americans  are  demanding  a 
higher  standard  of  conduct  from  their 
elected  and  appointed  ofRcials  and  they 
are  entitled  to  it.  H.R.  1  will  establish 
and  codify  that  standard,  and  will  ex- 
pand the  standard  we  have  agreed  upon 
for  ourselves  to  others  in  the  Federal 
Government. 

We  have  already  agreed  to  abide  by 
these  restrictions  on  our  own  activities 
when  we  adopted  House  Resolution  287. 
While  the  resolution  does  not  have  the 
force  of  law.  I  cannot  believe  that  it  was 
adopted  in  hypocrisy,  that  this  House 
id  no  intention  of  obeying  it. 
Even  if  we  do  not  pass  H.R.  1.  we  will 
have  to  abide  by  limits  on  outside  earned 
income,  we  will  have  to  disclose  our  per- 
sonal financial  status,  we  will  have  to 
live  with  the  other  reforms  enacted  in 
House  Resolution  287.  The  only  thing 
we  will  gain  by  killing  or  weakening 
H.R.  1  is  a  public  perception  that  we  are 
not  serious  or  do  not  care  about  how  we 
are  judged  by  the  public.  And  that.  Mr. 
Speaker,  is  no  gain  at  all,  even  though 
it  may  accord  with  the  mood  of  cynicism 
that  has  apparently  overcome  so  many 
Members  of  this  House  today. 

Those  who  argue  against  H.R.  1  on 
specific  grounds  cite  the  limit  on  out- 
side income  as  unacceptable.  Who  are 
we  kidding?  How  can  we  seriously  tell 
the  public  that  we  needed  a  pay  raise  to 
$57,000  while  also  implying  that  we  have 
so  little  to  do  here  in  Congress  that  v;e 
have  time  to  maintain  law  offices,  travel 
the  lecture  circuit,  and  so  on?  Do  we  for- 
get that  in  435  congressional  districts 
there  are  scores  ot  individuals  ready  and 
eager  to  run  for  our  seats,  if  we  decide 
we  cannot  live  on  $57,000  plus  a  modest 
sum  of  outside  income? 

Others  oppose  the  criminal  sanctions 
in  the  bill  for  willful  and  knowing  viola- 
tions of  the  ethics  code.  I  can  certainly 
understand  the  concern  about  unsub- 
stantiated charges  being  made  against 
Members  and  about  adverse  publicity 
generated  by  the  conducting  of  audits 
of  these  disclosure  returns,  but  once 
again  the  term  "willful  and  knowing"  is 
the  thing  to  keep  in  mind.  T)ie  only  in- 
dividuals with  anything  to  fear  are  those 
who  deliberately  set  out  to  violate  the 
law,  and  this  includes  our  electoral  op- 
ponents. I  might  add. 

These  are  not  persuasive  reasons  to 
vote  against  H.R.  1.  to  prevent  it  from 
coming  before  the  Congress,  or  to  weaken 
it.  They  are  arguments  of  fear  or  of  mo- 
tion, not  of  reason  or  justice. 

Mr.  Speaker,  the  test  of  the  strength 
of  law  is  not  in  its  passage  but  in  its  en- 


forcement. When  laws  enacted  out  of 
apparent  conviction  are  Ignored,  then 
the  entire  credibility  of  our  governing 
capacity  is  called  into  question.  We  are 
not  simply  a  nation  of  laws — we  are  a 
nation  of  people  who  must  determine 
whether  we  will  be  a  nation  of  laws  and 
whether  our  laws  will  be  upheld  in  prac- 
tice. The  reform  resolution  passed  Con- 
gress by  a  vote  of  402  to  22.  By  our  deci- 
sion on  the  enforcement  legislation, 
H.R.  1.  we  will  tell  this  country  whether 
we  have  the  courage  to  stand  by  that 
vote  or  whether  we  will  retreat  from  the 
commitment  this  Congress  made  to  real 
ethics  reform. 


INTRODUCTION    OF    INDEPENDENT 
NEWSPAPER  ACT  OF  1978 

The  SPEAKER.  Under  a  previous  order 
of  the  House,  the  gentleman  from  Ari- 
zona (Mr.  Udall>  Is  recognized  for  5  min- 
utes. 

•  Mr.  UDALL.  Mr.  Speaker.  On  October 
6,  1977,  I  introduced  H.R.  9484,  a  bill  to 
provide  estate  tax  relief  for  the  owners 
of  local  independent  newspapers.  About 
a  month  later,  on  November  3,  1977,  I 
was  joined  by  34  Members  of  this  House 
in  sponsoring  identical  legislation. 

The  introduction  of  these  bills  has 
evoked  lively  comment,  not  only  by  in- 
dividual newspapers,  and  in  the  news- 
paper trade  press,  but  also  in  Time  mag- 
azine and  television  coverage  on  the  Mc- 
Neill-Lehrer  report. 

The  public  is  slowly  awakening  to  the 
fact  that  the  Independent  local  news- 
paper is  becoming  an  endangered  species. 
This  applies  to  daily  as  well  as  weekly 
newspapers,  which  are  being  bought  up  at 
an  ever  increasing  pace  by  newspaper 
chains,  communications  conglomerates, 
and  public  corporations.  Each  year  for 
the  past  several  years,  40  to  60  daily 
newspapers  leave  the  ranks  of  the  inde- 
pendents and  are  merged  into  faceless 
giants  with  their  corporate  headquarters 
hundreds  or  thousands  of  miles  away.  At 
the  present  rate,  in  another  few  years, 
there  will  virtually  be  no  independents 
left  remaining.  At  this  time,  there  are 
just  over  600  independent  dailies,  but 
each  week,  another  one  or  two  are  bought 
by  the  chains. 

In  the  past  few  months,  I  have  re- 
ceived much  correspondence  from  weekly 
and  daily  newspapers  all  over  these 
United  States,  commenting  on  my  pro- 
po.sed  bill.  In  addition,  I  have  met  with 
publishers  at  seminars,  and  on  an  in- 
dividual basis,  to  discuss  this  proposal. 
The  vast  majority  of  these  publishers 
have  applauded  the  purposes  of  the  bill, 
and  they  have  also  offered  comment  and 
criticism  intended  to  improve  the  legisla- 
tion. Their  suggestions  have  been  fully 
considered,  and  we  have  attempted  to 
fine-tune  and  improve  the  bill,  in  order 
to  best  meet  the  needs  of  a  truly  inde- 
pendent press. 

Today,  joined  by  some  65  cosponsors,  I 
am  reintroducing  the  Independent  Local 
Newspaper  Act  of  1978. 1  believe  this  to  be 
a  better  bill  than  its  predecessor,  and 
more  worthy  of  consideration  by  this 
House. 

While  a  number  of  the  provisions  of 
the  earlier  bill  have  been  tightened  up, 


the  basic  import  of  this  legislation  is 
still  to  provide  a  reasonable  means  for 
the  owners  of  local  newspapers  to  ar- 
range for  the  payment  of  their  estate 
taxes  while  passing  on  their  interests  In 
the  newspapers  to  their  heirs.  The  legis- 
lation still  allows  the  new.spaper  owners 
to  set  aside  sums  during  their  lives  ex- 
clusively for  payment  of  estate  taxes, 
and  also  provides  for  deferred  payments 
of  estate  taxes  for  reasonable  periods. 

One  significant  change  is  that  the 
definition  of  a  local  independent  news- 
paper has  been  amended  to  include 
those  publications  which  as  of  Octo- 
ber 31.  1977.  had  all  of  their  publishing 
offices  within  one  State  or  territory  of 
the  United  States.  There  are  66  of  such 
groups  of  dallies,  each  of  which  is  lo- 
cated within  one  State,  and  these  66 
groups  include  178  newspapers— ap- 
proximately 10  percent  of  the  number 
of  daily  newspapers  in  the  United  States. 

Within  the  last  few  years  there  have 
been  a  number  of  purchase  of  local 
chains  by  larger  chains,  and  even  of 
medium  size  chains  by  larger  chains.  For 
example,  in  the  last  year  the  Chew  news- 
papers of  Ohio  were  purchased  by  a 
larger  chain.  A  group  of  four  Massachu- 
setts newspapers,  all  in  the  10.000  daily 
circulation  range,  have  recently  been 
purchased  by  Ottaway  Newspapers,  a 
divis-on  of  Dow  Jones.  Last  year.  New- 
house  Newspapers  purchased  all  of  the 
newspapers  owned  by  Booth  News- 
papers. Shortly  before  that.  Gannett 
Newspapers  purchased  Speidel  News- 
papers. Thus,  it  is  apparent  that  the 
local  newspaper  groups,  those  within  one 
State,  will  continue  to  attract  offers  of 
purchase  from  the  major  chains. 

If  a  judgment  must  be  made,  there  is 
greater  protection  of  the  public  interest 
in  having  a  locally  owned  and  operated 
chain,  that  is,  a  group  of  newspapers 
solely  within  one  State,  in  that  they 
have  a  commonality  of  interest.  That  is. 
they  are  interested  in  the  same  State 
government,  legislature,  court  system,  as 
well  as  the  tax  problems,  education 
problems  and  related  matters  which  oc- 
cur within  such  a  geographical  group- 
ing. 

They  also  have  like  or  similar  Interests 
in  election  campaigns,  in  consideration 
of  legislation  before  both  the  State  and 
Federal  legislatures,  and  in  regional 
problems  such  as  agriculture,  manufac- 
turing, labor  relations,  and  the  hke. 
Given  a  choice  between  having  a 
three-paper  chain  in  a  State,  or  having 
that  same  group  of  three  papers  owned 
by  a  large  multi-State  chain,  it  is  my 
opinion  that  there  is  a  public  interest  in 
maintaining  the  local  ownership,  and 
that  the  ownership  of  such  intrastate 
and  locally  oriented  groups  should  be 
preserved. 

The  bill  allows  the  owners  of  an  inde- 
pendent local  newspaper  to  establish  an 
advance  estate  tax  payments  trust,  to  be 
funded  by  corporate  earnings  with  not 
more  than  50  percent  of  pretax  income 
of  the  newspaper  in  any  year.  The  con- 
tributions to  and  income  of  the  trust 
may  be  invested  solely  in  obligation  of 
the  United  States.  Excess  funding  of  the 
trust  is  expressly  prohibited.  The  funds 
accumulated  in  the  trust  may  be  used 
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only  to  pay  the  estate  taxes  of  the  own- 
ers of  the  newspaper. 

Hiis  advance  estate  tax  payment  trust 
offers  major  tax  benefits  to  owners  of 
independent  local  newspaper.  The  fund- 
ing is  with  pretax  income  of  the  news- 
paper, and  sums  in  the  trust  are  not  a 
part  of  the  owner's  estate  for  tax  pur- 
poses. If,  however,  owners  of  the  newspa- 
pers having  established  such  a  trust  sell 
their  newspaper,  the  bill  provides  for 
penalties  which  would  amount  to  some 
118  percent  of  the  moneys  in  the  trust. 
Thus,  there  is  a  "carrot"  to  induce  main- 
taining independent  local  newspapers, 
and  there  is  also  a  "stick"  to  preclude  an 
attempt  to  take  advantage  of  this 
proposal. 

In  addition,  the  bill  provides  for  an  ex- 
tension of  the  time  for  payment  of  estate 
tax  where  the  estate  includes  the  inter- 
ests in  an  independent  local  newspaper. 
Such  extensions  would  be  subject  to  pay- 
ment of  interest  as  now  provided  under 
the  tax  laws. 

Mr.  Speaker,  with  such  a  large  number 
of  cosponsors  from  all  across  the  Nation 
representing  a  deepening  concern  about 
the  survival  of  the  independent  local 
daily  and  weekly  newspaper,  I  am  most 
hopeful  that  we  will  have  hearings  this 
session  of  Congress  to  study  the  status 
of  America's  local  newspapers  and  to 
take  remedial  action  to  preserve  those 
remaining  papers  as  locally  owned  and 
published.* 


INAUGURATION  OF  THE  NEW  IN- 
TERNATIONAL COMMUNICATION 
AGENCY 

(Mr.  FASCELL  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record,  and  to  include  ex- 
traneous matter.) 

•  Ml-.  FASCELL.  Mr.  Speaker,  on  April 
3,  Vice  President  Mondale  presided  at 
the  inauguration  ceremonies  of  the  In- 
ternational Communications  Agency  and 
swore  in  as  its  first  director,  John  Rein- 
hardt.  a  talented  career  officer  and  dis- 
tinguished Ambassador.  I  know  that  all 
my  colleagues  who  worked  closely  with 
the  administration  over  the  past  year  on 
the  President's  reorganization  of  our 
international  communications  organiza- 
tions will  join  in  wishing  this  new  agency 
well.  Mr.  Speaker,  I  am  including  for  the 
information  of  my  colleagues.  Vice  Pres- 
ident MoNDALE's  opening  remarks  at  the 
inaugural  ceremonies  and  President  Car- 
ter's memorandum  on  the  purpose  and 
functions  of  this  new  agency. 
Remarks  of  Vice  President  Waltkr  Mondale 

Ambassador  Relnhardt.  Mrs.  Relnhardt. 
Members  of  the  Family.  Deputy  Secretary 
of  State  Warren  Christopher,  Distinguished 
Guests  and  Friends : 

Today  marks  the  first  full  working  day 
for  the  newly  created  International  Commu- 
nication Agency,  so-called  ICA,  which  offi- 
cially came  Into  being  on  April  1.  1978  as 
mandated  by  the  President  and  the  Con- 
grjss.  It  Is  my  great  pleasure  to  be  here  this 
morning  to  swear  in  Ambassador  Relnhardt 
as  the  first  Director  of  the  ICA.  The  Presi- 
dent, as  you  know,  returns  this  evening  from 
Liberia  and  a  week-Ion?  journey  which  has 
taken  him  to  Venezuela.  Brazil.  Nigeria  and 
Liberia.  Just  before  he  !eft.  I  askod  him  If 
he  wanted  me  to  be  at  the  Oval  Office  while 
he  was  gone:  He  said  No.  I  asked  him  if  he 
wanted  me  to  bring  some  leaders  of  Con- 


gress down  to  the  White  House  to  discuss 
Important  business  while  he  was  gone.  He 
said  no.  but  he  did  want  mo  to  be  In  the  cen- 
ter of  power.  So  I  decided  to  come  over  here 
tills  mornins  to  swear  in  John  Relnhardt.  On 
his  departure  last  week  the  President  said: 
"I  set  out  on  this  Journey  to  explain  our  own 
American  values  proudly  and  clearly  to  our 
friends  and  to  understand  their  opinions  and 
their  concerns" — words  which  are  directly 
applicable  to  all  of  you  serving  in  the  ICA 
as  you  set  out  on  your  Journey  today.  In  sub- 
mitting the  Reorganiiratlon  Plan  to  the  Con- 
gress last  year,  the  PresUlent  summarized 
the  two  distinct  but  related  goals  of  th»  ICA 
as  follows:  One.  to  tell  the  world  about  our 
society  and  policies,  In  particular  our  com- 
mitment to  cultural  diversity  and  Individual 
liberty.  Secondly,  to  tell  ourselves  about  the 
world,  so  as  to  enrich  our  own  culture  as 
well  as  to  give  us  the  understanding  to  deal 
effectively  with  problems  among  nations. 

To  meet  these  goals,  the  ICA  brings  the 
capabilities,  the  skills,  the  talents  and  the 
dedication  to  service  of  those  who  formerly 
served  in  the  USIA  and  its  Voice  of  America 
and  the  Department  of  State's  Bureau  of 
Educational  and  Cultural  AITairs.  The  ICA 
brings  .to  Its  tasks  the  proud  tradition  of 
accomplishment  reflected  In  the  words  of 
Edward  R.  Murrow  17  years  ago  when  he 
said:  "What  we  ende.ivor  Is  to  reflect  with 
fidelity  to  our  allies,  to  the  uncommitted 
nations  and  even  to  those  who  are  hostile 
to  us.  not  only  our  policy  but  our  Ideals.  We 
not  only  seek  to  show  people  who  we  are 
and  how  we  live:  we  must  also  engage  others 
in  the  delicate,  difficult  art  of  human  per- 
suasion, to  explain  why  we  do  what  we  do." 

Finally,  and  of  central  Importance,  the  ei>- 
vire  nation  is  privileged  to  have  as  its  first 
Director  of  the  ICA  Ambassador  John  E. 
Relnhardt.  one  of  the  nation's  most  skilled, 
talented  and  dedicated  diplomats.  Ambas- 
sador Relnhardt  was  formerly  Director  of 
the  USIA  and  the  first  Director  to  rise  to  that 
position  of  leadership  through  the  career 
ran'-s.  For  more  than  20  years  he  has  ser\ed 
throughout  the  world.  He  has  distinguished 
himself  as  well  as  Amtasador  to  Nigeria.  His 
awards  Include  the  Edward  R.  Murrow  Award 
For  Excellence  in  Pxfblic  DirJlomacy. 

On  behalf  of  the  President.  I  am  delighted 
to  say  to  you.  Ambassador  Relnhardt.  how 
very  privileged  and  honored  we  are  to  have 
you  as  the  first  Director,  "ifour  knowledge  of 
people  and  world  affairs  and  your  proven 
leadership  speak  well  for  the  future  of  the 
Agency. 

Now  it  Is  my  pleasure  to  administer  the 
Oalh  of  Office. 

The  White  House. 
Washington.  DC  .  March  13.  1978. 
Msmoranoum  for  DiRECroR.  International 

COMMUNICATIO.N    AGENCY 

As  you  and  the  Tnternational  Communica- 
tion Agency  embark  upon  your  new  mission. 
I  want  to  outline  my  views  of  the  purposes 
and  functions  of  the  Ayency.  and  the  man- 
ner In  which  It  should  conduct  its  affairs. 

In  transmitting  Reorganl/atlon  Plan  No  2 
of  1977  to  the  Conpress.  I  said  that  the  prin- 
cipal function  of  the  Agency  should  be  to 
reduce  the  degree  to  which  misperceptlons 
and  misunderstandings  complicate  relations 
between  the  United  States  and  other  nations. 
In  International  affairs,  as  in  cur  personal 
lives,  the  starting  point  for  dealing  effective- 
ly with  others  is  the  clearest  possible  under- 
standing of  dilTerlng  points  of  view.  The 
fundamental  premise  of  the  International 
Communication  Agency  is  that  it  is  In  our 
national  interest  to  encourage  the  sharing  of 
Ideas  and  cultural  activities  amont;  the  peo- 
ple of  the  United  States  and  the  people  of 
other  nations. 

It  Is  in  the  general  interest  of  the  com- 
munity of  nations,  as  well  as  In  our  own  In- 
terest, that  other  nations  and  other  peoples 
know  where  this  great  country  stands,  and 


why.  We  want  them  to  understand  our  values, 
our  Institutions— the  vitality  of  our  cul- 
ture—and how  these  relate  to  their  own  ex- 
perience. We  must  share  our  successes,  and 
look  for  help  in  learning  from  our  failures. 
We  must  make  available  to  people  of  other 
nations  facts  they  would  not  otherwise  learn 
about  ourselves  and  our  views. 

It  Is  also  In  our  interest— and  In  the  In- 
terest of  other  nations— that  Americans  have 
the  opportunity  to  understand  the  histories, 
cultures  and  proble;iis  of  others,  so  that  we 
can  come  to  understand  their  hopes,  per- 
ceptions and  aspirations.  In  so  doing,  the 
Agency  will  contribute  to  our  capacity  as  a 
people  and  as  a  go, eminent  to  manage  oiu- 
foreign  affairs  with  sensitivity,  in  an  elTec- 
ti.e  and  responsible  way. 

You  and  your  colleagues  have  five  main 
tasks : 

I  To  encourage,  aid  and  sponsor  the  broad- 
est possible  exchange  of  people  and  Ideas  be- 
tween our  country  and  other  nations.  It  will 
be  voir  Job  to: 

Continue  successful  government-sponsored 
exchange  programs  that  now  come  under  your 
Agency,  and  Improve  them  wherever  possible 

Encourage  private  Institutions  in  this 
country  to  develop  their  own  forms  of  ex- 
change and  aid  those  that  are  In  the  broad- 
est national  Interest;  and 

Provide  counsel  and  Information  on  our 
international  exchange  program  as  a  whole, 
and  assist  In  maintaining  broad  participa- 
tion in  the  International  exchange  programs 
conducted  by  government  departments  and 
agencies.  Including  those  administered  by 
the  International  Communication  Agency. 

2.  To  give  foreign  peoples  the  best  possible 
understanding  of  our  policies  and  our  In- 
tentions, and  sufficient  information  about 
American  society  and  culture  to  compre- 
hend why  we  have  chosen  certain  policies 
over  others.  In  so  doing,  you  will  wish  to 
draw  upon  thoughtful  and  representative 
Americans,  through  the  use  of  radio  and  tele- 
vision, magazines  and  other  printed  materi- 
als, and  through  seminars,  personal  contacts, 
the  presentation  of  American  art  and  cul- 
ture, and  the  teaching  of  the  English  lan- 
guage where  necessary  and  appropriate. 

3.  To  help  Insure  that  our  government  ade- 
quately understands  foreign  public  opinion 
and  culture  for  policy-making  purposes,  and 
to  assist  Individual  Americans  and  Institu- 
tions In  learning  about  other  nations  and 
their  cultures. 

4.  To  assist  In  the  development  and  exe- 
cution of  a  comprehensive  national  policy  on 
International  communications,  designed  to 
allow  and  encourage  the  maximum  flow  of 
Information  and  Ideas  amonc  the  peoples  of 
the  world.  Such  a  policy  must  take  Into  con- 
sideration the  needs  and  sensitivities  of  oth- 
ers, as  well  as  our  own  needs. 

5.  To  prepare  for  and  conduct  negotiations 
on  cultural  exchanges  with  other  govern- 
ments, aware  always  that  the  most  effective 
sharing  of  culture.  Ideas  and  Information 
comes  between  Individual  peonle  rather  than 
through  formal  acts  of  governments. 

In  discharging  these  responsibilities,  you 
must  keep  these  goals  In  mind: 

Since  all  the  Agency's  activities  bear  a 
relationship  to  our  foreign  policies  and  In- 
terests, you  will  seek  guidance  on  those  poli- 
cies and  Interests  from  the  Secretary  of 
State. 

■you  will  be  responsible  for  maintaining  the 
scholarly  integrity  and  nonpolUlcal  charac- 
ter of  the  exchange  programs  within  your 
agency,  and  for  maintaining  the  Independ- 
ence of  the  Voice  of  America  news  broadcasts. 
'You  will  wish  to  assure  that  they  reflect  the 
broad  Interests  of  the  United  States  and  of 
the  people  served  by  these  programs. 

I  look  forward  to  your  periodic  accounting 
of  your  undertakings  and  your  recommenda- 
tions on  the  conduct  of  public  diplomacy. 

Finally,  the  Agency  will  undertake  no  ac- 
tivities  which   are   covert,   manipulative   or 
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propagandlstlc.  The  Agency  can  assume — as 
our  founding  fathers  did— that  a  great  and 
free  society  Is  Its  own  best  witness,  and  can 
put  Its  faith  In  the  power  of  Ideas. 

I'm  sure  the  Congress  and  the  American 
people  Join  with  me  in  wishing  you  every 
success  In  these  Important  endeavors. 

Jimmy  Carter.* 


FAILURE  TO  WORKOUT  A  SALT  II 
AGREEMENT  WOULD  BE  AN  UN- 
QUALIFIED DISASTER 

(Mr.  SEIBERLING  asked  and  was 
given  pel-mission  to  extend  his  remarks 
at  this  point  in  the  Record  and  to  in- 
clude extraneous  matter.) 
•  Mr.  SEIBERLING.  Mr.  Speaker,  yes- 
terday's Washington  Post  contained  an 
excellent  column  by  Marquis  Childs  con- 
cerning the  very  high  stakes  involved  in 
SALT  II  negotiations.  Of  course,  we  do 
not  yet  know  whether  a  successful  agree- 
ment can  be  reached.  Obviously,  such  an 
agreement  will  requii-e  a  degree  of  trust 
and  some  concessions  by  both  sides. 

It  will  be  a  true  tragedy  if,  in  their  zeal 
to  advance  their  positions,  those  having 
differing  points  of  view  on  the  substance 
of  a  SALT  agreement  should,  by  exag- 
gerated rhetoric  and  one-sided  state- 
ments of  the  facts,  create  an  atmosphere 
in  which  a  calm  and  objective  appraisal 
by  the  public  and  the  Congress  became 
very  difficult.  I  am  sorry  to  say  that  re- 
cent articles  in  the  Reader's  Digest  fall 
into  that  category. 

As  Mr.  Childs  points  out,  without  an 
agreement  and  with  an  all-out  arms  race, 
both  the  United  States  and  Russia  will 
end  up  spending  an  additional  $20  billion 
apiece  over  a  10-year  period  for  nuclear 
weaponry  without  changing  the  basic 
balance  over  what  it  is  today,  with  each 
side  still  capable  of  wiping  out  the  other. 

He  also  notes  a  second  aspect  that 
cannot  be  ignored:  namely,  the  reaction 
of  America's  allies  if  an  agreement 
should  fail  a  ratification  by  the  Senate. 
He  quotes  Mr.  Horst  Ehmke,  deputy 
chairman  of  the  Social  Democratic 
Group  in  the  West  German  Bundestag, 
who  stated  that  to  the  Europeans  a  fail- 
ure on  SALT  "would  be  an  unqualified 
disaster.  It  would  mean  a  resumption  of 
the  cold  war  and  the  end  of  hopes  for  a 
peaceful  world  for  the  foreseeable 
future." 

Certainly  we  do  not  want  a  SALT 
agreement  for  its  own  sake.  We  must 
carefully  examine  the  terms  to  make 
sure  that  the  vital  interests  of  the  United 
States  are  adequately  protected.  On  the 
other  hand,  the  mere  fact  that  an  agree- 
ment may  involve  risks  should  not  be  a 
basis  for  rejecting  it.  It  is  impossible  to 
live  in  a  risk-free  world,  either  with  or 
without  a  new  SALT  agreement.  The 
greatest  risk  of  all,  however,  would  be  to 
allow  the  nuclear  arms  race  to  continue 
indefinitely,  with  new  weapons  piled  on 
new  weapons  and  country  after  country 
developing  its  own  nuclear  capability. 

The  full  text  of  Mr.  Childs'  article  fol- 
lows these  remarks: 

High  Stakes  of  SALT 
(By  Marquis  Childs) 

The  negotiation  between  the  two  super- 
powers for  a  new  agreement  putting  a  brake 
on  the  development  of  nuclear  missiles  looks 
to  the  outelder  like  a  prolonged  and  secret 


chess  game.  If  it  ends  In  a  stalemate  with  no 
agreement,  so  what?  We  will  hear  dire  pre- 
dictions, but  we've  heard  dire  predictions 
before. 

Two  hard  facts  get  in  the  way  of  that  easy 
brush-off  of  the  game  being  played  In  Mos- 
cow with  Secretary  of  State  Cyrus  Vance  as 
U.S.  team  captain.  The  first  Is  money. 

Without  an  agreement  and  with  an  all-out 
arms  race,  the  United  States  would  have  to 
spend  an  additional  $20  billion  over  a  10- 
year  period  for  nuclear  weaponry.  And  while 
the  two  players  would  be  sitting  on  much 
more  massive  mountain  of  sudden  death, 
they  would  be  In  precisely  the  same  position 
as  to  total  strength. 

That  S20  billion  would  be  added  on  to  the 
defense  bill  and  It  would  proportionately 
swell  the  total  budget.  The  nation's  defense 
today  takes  23  percent  of  that  budget.  It 
would  take  proportionately  more  If  that 
monstrous  chess  game  ends  In  stalemate. 

Failure  to  point  up  these  figures  has  been 
a  weakness  of  those  working  for  a  SALT  II 
agreement.  One  of  the  few  who  has  added 
up  the  figures  as  they  come  from  the  Pen- 
tagon Is  Rep.  Les  Aspln  (D-Wls.).  They  have 
received  too  little  attention  and  particularly 
from  those  absorbed  In  abstruse  arguments 
over  the  relative  capacities  of  weapons  that 
are  an  outgrowth  of  technological  genius 
and  understood  only  by  their  makers. 

At  the  end  of  the  10-year  period  the  United 
States  would  have  an  estimated  2,300  missile 
launchers  and  the  Soviet  Union  3.100.  But 
what  with  differences  In  targeting,  duality 
of  warheads  and  other  factors,  that  would 
be  rough  equivalence.  Essentially  nothing 
would  have  been  changed  In  the  10-year 
period  despite  the  spending  by  both  sides  of 
something  more  than  $40  billion. 

Except  for  those  who  want  to  put  out 
the  darkest  possible  case,  no  official  concerned 
with  the  negotiation  has  ever  doubted  Amer- 
ican capability  to  respond  to  a  Soviet  first 
strike.  Capability  to  respond  to  such  a  strike, 
if  it  should  ever  come.  Is  part  of  the  deter- 
rent power  in  the  delicate  balance  bitween 
the  two  giants. 

The  second  fact  that  cannot  be  ignored 
is  the  reaction  among  America's  allies  if  a 
SALT  II  agreement  should  be  reached,  look- 
ing Into  the  future  for  a  more  substantial 
SALT  III,  and  then  thi  agreement  should 
fall  of  ratification  by  the  Senate  As  now 
contemplated  by  Vance  and  arms  negotiator 
Paul  Warlike,  the  sequence  will  be  as 
follows. 

An  agreement  embodied  in  a  treaty  will 
be  reached  toward  the  end  of  June.  Requir- 
ing careful  study  and  Inevitably  long  de- 
bate, it  will  not  be  submitted  to  the  Senate 
with  the  congressional  election  coming  on. 

Will  It  be  ratified  by  the  requisite  two- 
thirds  vote?  One  measure  Is  of  the  opinion 
that  Horst  Ehmke  took  back  to  Bonn  with 
him  after  a  mission  to  Washington,  sampling 
opinion  in  both  the  cxecvitlvc  branch  and 
Congress. 

Ehmke.  who  Is  deputy  chairman  of  the 
Social  Democratic  faction  In  the  Bundestag 
and  former  chief  of  staff  to  Chancellor  Hel- 
mut Schmidt,  came  here  as  the  result  of  a 
telephone  conversation  between  Schmidt  and 
President  Carter.  They  had  agreed  that  It  was 
time  to  try  to  Iron  out  some  of  the  dif- 
ferences that  had  erown  up  with  Increasing 
acerbity  between  the  two  capitals. 

In  his  soundings  on  Capitol  Hill.  EhmVc 
found  considerable  pessimism  about  ratifica- 
tion of  an  arms-limitaticn  treaty.  That  was 
confirmed  by  opinion  he  heard  in  the  State 
Department  and  the  White  House.  Just  be- 
fore he  returned  to  Bonn  he  left  no  uncer- 
tainty about  what  failure  on  SALLT  would 
mean  In  Europe : 

"It  vvTould  be  an  unqualified  disaster.  It 
would  mean  a  resumption  of  the  cold  war  and 
the  end  of  hopes  for  a  peaceful  world  for 
the  foreseeable  future." 


We  are  not  alone.  Our  European  allies  are 
already  deeply  troubled  by  the  administra- 
tion's Inability  to  restrain  oil  consumption 
and  stop  the  downward  spin  of  the  dollar. 
A  start  has  been  made  with  the  sale  of  Fort 
Knox  gold,  but  there  is  still  a  long  way  to 
go.  and  Europs  Is  d3eply  concerned  over  the 
outcome. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Fountain  (at  the  request  of  Mr. 
Wright),  for  after  6  p.m.  today,  on 
account  of  official  business. 

Mr.  RoDiNo  (at  the  request  of  Mr. 
Wright)  ,  for  today,  on  account  of  illness 
in  the  family. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Walker)  and  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous matter:) 

Mr.  Caputo,  for  5  minutes,  on  April  26. 

Mr.  Edwards  of  Oklahoma,  for  5  min- 
utes, today. 

Mr.  McDade.  for  5  minutes,  today. 

Mr.  Kemp,  for  5  minutes,  today. 

Mr.  Whalen.  for  5  minutes,  today 

(The  following  Members  (at  the  re- 
quest of  Mr.  Panetta)  to  revise  and  ex- 
tend their  remarks  and  include  extrane- 
ous material : ) 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Ms.  Collins  of  Illinois,  for  5  minutes, 
today. 

Mr.  Alexander,  for  30  minutes,  today. 

Mr.  Bingham,  lor  10  minutes,  today. 

Mr.  Ashley,  lor  5  minutes,  today. 

Mr.  Stokes,  for  15  minutes,  today. 

Mr.  Panetta,  for  5  minutes,  today. 

Mr.  Udall,  for  5  minutes,  today. 

Mr.  Harrington,  for  15  minutes,  April 
27,  1978. 


EXTENSION   OF   REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Broohfield.  and  to  include  ex- 
traneous matter,  during  general  debate 
today  on  H.R.  11832.  Arms  Control  and 
Disarmament  Agency  authorizations. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Walker  ) .  and  to  include 
extraneous  matter: ) 

Mr.  Vander  Jagt. 

Mr.  Lent. 

Mr.  Crane. 

Mr.  Bob  Wilson  in  two  Instances. 

Mr.  Oilman  in  three  instances. 

Mr.  PURSELL. 

Mr.  Michel. 

Mr.  Derwinski  in  three  instances. 

Mr.  Rousselot  in  two  instances. 

Mr.  Lagomarsino  in  two  Instances. 

Mr.  Leach. 

Mr.  Moore. 

Mr.  Caputo. 

Mr.  Frenzel. 

Mr.  Grassley. 

(The  following  Members  (at  the  re- 
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quest  of  Mr.  Panetta)  and  to  include  ex- 
traneous matter:) 

Mr.  Anderson  of  California  in  three 
instances. 

Mr.  Gonzalez  in  three  instances. 

Mr.  Howard. 

Mr.  Gaydos  in  three  instances. 

Mr.  CNeili. 

Mr.  KiLDEE. 

Mr.  WiRTH. 

Mr.  Hamilton. 

Mr.  Teague. 

Ms.  Oak\r  in  two  instances. 

Mr.  Drinan. 

Mr.  Edgar. 

Mr.  Brodhead. 

Mr.  Oberstar. 

Mr.  Vanik. 

Mr.  Simon. 

Mr.  Jenrette. 

Mr.  Patten. 

Mr.  GiNN. 

Mr.  Hawkins. 

Mr.  Charles  H.  Wilson  of  California. 

Mr.  Benjamin  in  five  instances. 


SENATE  BILLS  REFERRED 

A  bill  of  the  Senate  of  the  following 
title  was  taken  from  the  Speaker's  table 
and  under  the  rule,  referred  as  follows: 

S.  2552.  An  net  to  amend  the  Act  of  July 
19.  1940.  relating  to  travel  in  the  United 
States,  to  authorize  additional  approprla- 
tloas;  to  the  Committee  on  Interstate  and 
Foreign  Commerce. 


SENATE  ENROLLED  BILL  SIGNED 

The  SPEAKER  announced  his  signa- 
ture to  an  enrolled  bill  of  the  Senate  of 
the  following  title: 

S.  2597.  An  act  to  amend  title  28.  United 
States  Cede,  to  move  the  place  for  holding 
court  for  the  district  court  of  the  eastern 
district  of  New  York  to  Brooklyn  and  Hemp- 
stead, and  for  other  purposes. 


ADJOURNMENT 

Mr.  PANETTA.  Mr.  Speaker.  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accordingly 
<at  8  o'clock  and  9  minutes  p.m.),  the 
House  adjourned  until  tomorrow.  Thurs- 
day. April  27.  1978.  at  11  o'clock  a.m. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV.  executive 
communications  were  taken  from  the 
Speakers  table  and  referred  as  follows: 

3967.  A  letter  from  the  General  Counsel 
of  the  Department  of  Defense,  transmitting 
a  draft  of  proposed  legislation  to  amend  the 
Aviation  Career  Incentive  Act  of  1974  (88 
Stat.  177)  to  make  certain  technical  amend- 
ments for  purposes  of  clarification  and  for 
other  purposes:  to  the  Committee  on  Armed 
Services. 

3968.  A  letter  from  the  Assistant  Secretary 
of  Defense  (Comptroller),  transmitting  no- 
tice of  the  omission  of  a  clause  authorl7lng 
the  examination  of  records  by  the  Comp- 
troller General  In  agreements  with  the  Gov- 
ernments of  the  United  Kingdom  and  the 
Federal  Republic  of  Germany,  pursuant  to 
10  use.  2313(c);  to  the  Committee  on 
Armed  Services. 

3969.  A  letter  from  the  Actlne  Assistant 
Secretary  of  the  Army  (Manpower  and  Re- 


serve Affairs),  transmitting  a  draft  of  pro- 
posed legislation  to  amend  section  4346(d) 
of  title  10,  United  States  Code,  to  permit 
the  Secretary  of  the  Army  to  prescrll>e  the 
oath  to  be  taken  by  appointees  to  the  US 
Military  Academy:  to  the  Committee  on 
Armed  Services. 

3970.  A  letter  from  the  Acting  Director, 
Defense  Security  Assistance  Agency,  trans- 
mitting a  report  on  the  Impact  on  U.S.  readi- 
ness of  the  Air  Force's  proposed  sale  of  cer- 
tain defense  equipment  to  Sudan  (transmit- 
tal No.  78-37),  pursuant  to  section  813  of 
Public  Law  94-106:  to  the  Committee  on 
Armed  Services. 

3971.  A  letter  from  the  Chairman.  Federal 
Home  Loan  Bank*  Board,  transmitting  the 
annual  report  for  calendar  year  1977  on  the 
operations  of  the  Federal  Home  Loan  Bank 
Board,  the  Federal  Home  Loan  Bank  System, 
the  Federal  Savings  and  Loan  System,  and 
the  Federal  Savings  and  Loan  Insurance  Cor- 
poration, pursuant  to  section  17(b)  of  the 
Federal  Home  Loan  Bank  Act;  to  the  Com- 
mittee on  Banking,  Finance  and  Urban 
Af:alrs. 

3972.  A  letter  from  the  Secretary  of  Com- 
merce and  the  Secretary  of  Health,  Educa- 
tion, and  Welfare,  transmitting  a  report 
assessing  the  accuracy  of  the  survey  of  In- 
come and  education,  pursuant  to  section 
822(b)  of  Public  Law  93-380;  to  the  Com- 
mittee on  Education  and  Labor. 

3973.  A  letter  from  the  Secretary  of  Health. 
Education,  and  Welfare,  transmitting  the 
fifth  annual  report  on  Head  Start  services 
to  handicapped  children,  pursuant  to  sec- 
tion 813(d)  of  the  Economic  Opportunity 
Act  of  1964.  as  amended  (88  Stat.  2301):  to 
the  Committee  on  Education  and  Labor. 

3974.  A  letter  from  the  General  Counsel, 
Civil  Aeronautics  Board,  tr.insmlttlng  a  re- 
port on  the  Board's  activities  under  the  Free- 
dom of  Information  Act  during  calendar  year 
1977,  pursuant  to  5  U.S.C.  552(d):  to  the 
Committee  on  Government  Operations. 

3975.  A  letter  from  the  Chief,  Records 
Management  Division,  Federal  Communica- 
tions Commission,  transmitting  notice  of  a 
proposed  new  records  system,  pursuant  to 
5  use  552a(o):  to  the  Committee  on  Gov- 
ernment Operations.' 

3976.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  list 
of  reports  Issued  or  relea.sed  by  the  General 
Accounting  Office  during  March  1978.  pursu- 
ant to  section  234  of  Public  Law  91-510;  to 
the  Committee  on  Government  Operations. 

3977  A  letter  from  the  Acting  Secretary 
of  the  Interior,  trarismlttlng  notice  of  a 
proposed  refund  for  cxces,s  payments  on 
leases  by  the  Pennzoll  Producing  Co..  and 
the  Pennzoll  Offshore  Gas  Operators.  Inc.. 
pursuant  to  section  10(b)  of  the  Outer  Con- 
tinental Shelf  Lands  Act;  to  the  Committee 
on  Interior  and  Insular  Affairs 

3978  A  letter  from  the  Secret.xry  of  State, 
transmitting  various  amc  idmcnts  to  the 
administrations  proposed  International  Se- 
curity As.«lstance  Act  of  1978  Involving 
Greece  and  Turkey;  to  the  Committee  on 
International  Relations. 

3979  A  letter  from  the  Acting  Director. 
Deferse  Security  Assistance  Agency,  trans- 
mitting notice  of  the  Air  Force's  Intention 
to  offer  to  sell  certain  defense  equipment 
to  Sudan  (transmittal  No  78-37).  pursuant 
to  section  36(b)  of  the  Arms  Export  Control 
Act:  to  the  Committee  on  International 
Relations. 

3980  A  letter  frrm  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting notice  of  a  nro^^sed  license  for  the 
export  of  certain  defense  equipment  sold 
commercially  to  Argentina  (transmittal  No. 
MC-14-781.  pursuant  to  section  36(c>  of 
the  Arms  Export  Control  Act:  to  the  Com- 
mittee on  Internatlo'-al  Relations. 

3981.  A  letter  from  the  Assistant  Secretary 


of  State  for  Congressional  Relations,  trans- 
mitting notice  of  a  proposed  license  for  the 
export  of  cert.aln  defense  equipment  sold 
commercially  to  Iran  (transmittal  No.  MC- 
16-78),  pursuant  to  .section  36(c)  of  the 
Arms  Export  Control  Act;  to  the  Committee 
on  I-Uernatlonal  Relations. 

3982.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Congressional  Relations, 
transmitting  notice  of  a  proposed  license 
for  the  export  of  certain  defense  equipment 
sold  commercially  to  Iran  (transmittal  No. 
MC-17-78).  pursuant  to  section  36(c)  of  the 
Arms  Export  Control  Act:  to  the  Committee 
on    International   Relations 

3983.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting notice  of  a  proposed  license  for  the 
export  of  certain  defense  equipment  sold 
commercially  to  Iran  (transmittal  No  MC- 
19-78),  pursuant  to  section  36(c)  of  the 
Arms  Export  Control  Act:  to  the  Committee 
on  International  Relations. 

3984.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting notice  of  a  proposed  manufacturing 
license  agreement  for  the  production  of  cer- 
tain defense  equipment  In  Japan  (transmit- 
tal No.  MC-18-78),  pursuant  to  section  36(d) 
of  the  Arms  Export  Control  Act:  to  the 
Committee  on   International  Relations 

3985.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Congressional  Relations, 
transmitting  a  report  on  actions  taken  by 
the  United  States  in  International  bodies  to 
combat  terrorism;  to  the  Commltee  on  In- 
ernatlonal   Relations. 

3986.  A  letter  from  the  Secretary  of  Health, 
Education,  and  Welfare,  transmitting  a  re- 
port on  State  compliance  with  medicaid 
utilization  control  requirements,  covering 
the  quarter  ended  September  30.  1977.  pur- 
suant to  section  1903(g)(6)  of  the  Social 
Securltv  Act.  as  amended  (91  Stat.  1205);  to 
the  Committee  on  Interstate  and  Foreign 
Commerce. 

3987  A  letter  from  the  Secretary  of  Health. 
Education,  ani  Welfare,  transmitting  a  re- 
port on  State  compliance  with  medicaid 
utlll7atl.-n  control  rc-|ulrements.  covering 
the  quarter  eidcd  December  31.  1977.  pur- 
suant to  section  1903(gM6)  of  the  Social 
Security  Act.  as  amended  (91  Stat.  1205):  to 
the  C.-mmlttee  on  Interstate  and  Foreign 
Commerce 

3988  A  letter  from  the  Chairman.  Inter- 
state Commerce  Commission,  transmitting  an 
explanation  of  the  Commission's  extension 
of  time  In  docket  No.  36441.  Brun.tuirk  Corp. 
V.  Soo  Lines  Railroad  Co..  et  al .  pursuant  to 
section  17(9)  (f)  of  the  Interstate  Commerce 
Act.  as  amended  (90  Stat  49) :  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce 

3989  A  letter  from  the  Director.  Adminis- 
trative Office  of  the  United  States  Courts 
transmuting,  the  annual  rep.irt  for  calendar 
year  1977  on  applications  for  court  orders 
made  to  Federal  and  State  CDurts  to  permit 
the  Interception  of  wire  or  oral  communica- 
tions, pursuant  to  18  USC  2519(3);  to  the 
Committee  en  the  Judiciary. 

3990  A  letter  from  the  Administrator  of 
Veterans'  Affairs,  transmitting  a  draft  of  pro- 
posed legislation  to  amend  title  38.  United 
States  Cr'de.  to  limit  the  circumstances  un- 
der which  the  expenses  of  travel  of  certain 
veterans  traveling  to  or  from  a  Veterans' 
Administration  facility  In  connection  with 
the  furnishing  cf  medical  care  and  treat- 
ment for  non-servlce-connected  disabilities 
will  be  reimbursed;  to  the  Committee  on 
Veterans'  Affairs. 

3991.  A  letter  from  the  Administrator  of 
Veterans'  Affairs,  transmlttlne  a  draft  of 
proposed  legislation  to  amend  title  38.  United 
States  Code.  In  order  to  extend  the  authority 
of  the  Administrator  to  make  grants  and 
carry  out  a  pilot  prneram  for  the  exchange 
of    medical    Information    between   Veterans' 
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Administration  facilities  and  the  medical 
community,  and  for  other  purposes;  to  the 
Committee  on  Veterans'  Affairs. 

3992.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  on  the  status  of  the  NAVSTAR  global 
positioning  system  (PSAD-78-37,  April  25, 
1978):  Jointly,  to  the  Committees  on  Gov- 
ernment Operations,  and  Armed  Services. 

3993.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  on  the  Federal  Highway  Administra- 
tion's rail-crossing  safety  program  (CED-78- 
83,  April  25.  1978);  Jointly,  to  the  Commit- 
tees on  Government  Operations,  and  Public 
Works  and  Transportation. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows : 

Mr.  REUSS:  Committee  on  Banking.  Fi- 
nance and  Urban  Affairs.  House  Joint  Reso- 
lution 816.  Joint  resolution  to  extend  the 
authority  of  the  Federal  Reserve  banks  to 
buy  and  sell  certain  obligations  (Rept.  No. 
95-1088).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  UDALL:  Committee  on  Interior  and 
lasular  Affairs.  H.R.  12355.  A  bill  to  au- 
thorize appropriations  to  the  Nuclear  Regu- 
latory Commission  In  accordance  with  sec- 
tion 261  of  the  Atomic  Energy  Act  of  1954, 
as  amended,  and  section  305  of  the  Energy 
Reorganization  Act  of  1974,  as  amended,  and 
for  other  purposes  (Rept.  No.  95-1089)  :  Re- 
ferred to  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union. 

Mr.  BROOKS:  Committee  on  Government 
Operations.  Report  on  nuclear  power  costs 
(Rept.  No.  95-1090).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  or  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows : 

Mr.  DUNCAN  of  Tennessee: 
H.R.  12377.  A  bill  to  amend  the  Railroad 
Retirement  Act  of  1974  with  respect  to  ben- 
efits payable  to  certain  individuals  who  on 
December  31,  1974,  had  at  least  10  years  of 
railroad  service  and  also  were  fully  Insured 
under  the  Social  Security  Act;  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce 
H.R.  12378.  A  bill  to  amend  title  XVIII 
(medicare)  of  the  Social  Security  Act  to  pro- 
vide for  a  more  equitable  assignment  of  a 
fee  profile  by  the  Secretary  to  physicians 
establishing  a  new  practice  in  an  area: 
Jointly,  to  the  Committees  on  Interstate  and 
Foreign  Commerce,  and  Ways  una  Me^ns. 

By  Mr.  PHILLIP  BURTON   (for  him- 
self,   Mr.    UOALL.   Mr.   Skubitz,   Mr. 
Sebelius.   Mr.   Seiberlinq.   Mr.   Don 
H.     Clausen.     Mr.     Bingham.     Mr. 
LujAN,    Mr.    Meeds,    Mr.    Roncalio. 
Mr.  Miller  of  California.  Mr.  Krebs. 
Mr.      Santini.      Mr.      Vento.      Mr. 
Murphy   of   Pennsylvania.   Mr.   Ra- 
HALL.    Mr.    OUDCER,    Mr.    John    L. 
Burton.  Mr.   Florio.  Mr.  Carr.  Mr. 
Macuire.     Mr.     Kastenmeier.      Mr. 
Dicks,  and  Mr.  Eckhardt)  : 
H.R.  12379.  A  bill  to  authorize  the  Secre- 
tary of  the  Interior  to  make  grants  for  the 
rehabilitation  and  development  of  urban  and 
Insular   recreation   facilities,   and    for   other 
purposes;  to  the  Committee  on  Interior  and 
Insular  Affairs. 


By  Mr.  CORMAN: 
H.R.  12380.  A  bin  to  amend  the  Federal- 
State  Extended  Unemployment  Compensa- 
tion Act  of  1970  with  respect  to  an  Individ- 
ual's eligibility  period  for  t>enefits  under 
such  act;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  COCHRAN  of  Mississippi   (for 
himself.  Mr.  Bowen,  Mr.  Lott,  Mr. 
Montgomery,  and  Mr.  Whitten)  : 
H.R.  12381.  A  bill  to  name  a  building  In 
Jackson.   Miss.,   as   the   James   O.   Eastland 
Federal  Building;  to  the  Committee  on  Pub- 
lic Works  and  Transportation. 
By  Mr.  FASCELL : 
H.R.   12382.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  eliminate  the  ad- 
Justed  gross  Income  limitation  on  the  credit 
for  the  elderly,  to  Increase  the  amount  of 
such  credit,  and  for  other  purposes:  to  the 
Committee  on  Ways  and  Means. 

By    Mr.    PUPPO     (for    himself,    Mr. 
Bevill,  Mr.  Buchanan,  Mr.  Dickin- 
son,  Mr.  Edwards  of  Alabama,  Mr. 
Flowers,  and  Mr.  Nichols)  : 
H.R.  12383.  A  bill  to  authorize  the  Secre- 
tary of  the  Army  to  convey  additional  real 
property   of  the  United  States   to   the  Ala- 
bama Space  Science  Exhibit  Commission  for 
use   as  a   permanent  site   for   the  Alabama 
Space  Science  Exhibit;  to  the  Committee  on 
Armed  Services. 

By  Mr.  GONZALEZ: 
H.R.  12384  A  bill  to  amend  title  IV  of  the 
Higher  Education  Act  of  1965  to  establish  a 
system  of  student  tuition  advances  to  be 
repaid  as  an  Income  tax  imposed  by  the 
Internal  Revenue  Code  of  1954,  and  for  other 
purposes:  to  the  Committee  on  Education 
and  Labor. 

By   Mr    GRADISON    (for  himself.  Mr. 
Anderson    of    California.    Mr.    An- 
drews of  North  Dakota,  Mr.  AuCoin. 
Mr.   John    L.   Burton.    Mr.    Cohen, 
Mr.   Cunningham.   Mr.   Ertel.   Mrs. 
Fenwick,    Mr.    Oilman,    Mr.   Gold- 
water.    Mr.    Orassley,    Mr.    Guyer. 
Mr.  Green,  Mr.   Hillis.   Mrs.   Holt, 
Mr.    Hyde,    Mr.    Ireland,    and    Mr. 
Kelly)  : 
H.R.  12385.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  for  auto- 
matic    cost-of-living     adjustments     In     the 
income   tax   and   withholding  rates;    to   the 
Committee  on  Ways  and  Means. 

By  Mr.  GRADISON   (for  himself,  Mr. 
Ketchum.  Mr.  Lott.  Mr.  Luken,  Mr. 
Michel,   Mr.    Neal,    Mr.    Railsback, 
Mr.    Steiger,    Mr.    Treen,    and    Mr. 
Walcren)  : 
H.R    12386.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  for  auto- 
matic   cost-of-living    adjustments    In    the 
Income   tax   and   withholding  rates;    to   the 
Committee  on  Ways  and  Means. 

By  Mrs  HECKLER  (for  herself  and 
Mr.  Cornell)  : 
H  R  12387.  A  bill  to  amend  section  1682A 
of  title  38,  United  States  Code,  to  eliminate 
the  State  matching  requirement  under  such 
section  In  connection  with  the  program  of 
accelerated  payment  of  educational  assist- 
ance allowances  and  for  other  purposes;  to 
the  Committee  on  Veterans'  Affairs. 

By  Mr.   JEFFORDS    (for  himself.  Mr. 
Baldus.  Mr.  Goodling,  Mr.  McHuch, 
Mr.   McEwEN,    Mr.    Ammerman.   Mr. 
Mitchell  of  New  York,  Mr.  Ertel, 
Mr.  Walsh.  Mr.  Shuster.  Mr.  Han- 
ley,   Mr.   McDade.   Mr.   Marks,   and 
Mr.  Pattison  of  New  York: 
H  R.  12388.  A  bill  to  establish  an  Incentive 
program  for  producers  to  cull  dairy  cattle: 
to  the  Committee  on  AEriculture. 

By   Mr.    KASTENME'ER    (for   himself 

and  Mr.  Railsba'-k)  : 

H.R    12389   A  bill  to  amend  chapter  121  of 

title  28   United  States  Code,   to  clarify  the 

procedures    relating    to    excuse    from    Jury 

service  and  the  selection  and  qualification  of 


Jurors,  to  revise  the  provisions  regarding  fees 
of  jurors,  to  provide  for  a  civil  penalty  and 
injunctive  relief  In  the  event  of  a  discharge 
or  threauned  discharge  of  an  employee  by 
reason  of  such  employee's  Federal  Jury  serv- 
ice, and  for  other  purposes:  to  the  Commit- 
tee on  the  Judiciary. 

By  Mr.  KASTENMEIER  (for  hlmsell. 
Mr.  Butler,  and  Mr.  Hyde)  : 
H.R.  12390.  A  bill  to  authorize  actions  for 
redress  In  cases  Involving  deprivations  of 
rights  of  Institutional  persons  secured  or 
protected  by  the  Constitution  or  laws  of  the 
United  States;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  PATTEN : 
H.R.  12391.  A  bill  to  amend  title  38  of  the 
United  States  Code  to  promote  the  care  and 
treatment  •  of  veterans  In  State  veterans' 
homes;  to  the  Committee  on  Veterans' 
Affairs. 

By   Mr.   PRICE    (for  himself  and  Mr. 
Bob  Wilson)    (by  request)  : 
HR   12392.  A  bill  to  amend  title  10.  United 
States  Code,  to  provide  for  a  Department  of 
Defense  Military  Retirement  and  Disability 
Fund,  and  for  other  ptirposes;   to  the  Com- 
mittee on  Armed  Services. 
By  Mr.  RODINO: 
H  R.  12393.  A  bill  to  provide  for  nationwide 
service  of  subpenas  In  all  suits  Involving  the 
False  Claims  Act.  and  for  other  purposes;  to 
the  Committee  on  the  Judiciary. 

H.R.  12394.  A  bill  to  amend  chapter  315  of 
title  18.  United  States  Code,  to  authorize  pay- 
ment of  transportation  expenses  by  U.S. 
marshals  for  persons  released  pending  ap- 
pearance In  another  district;  to  the  Commit- 
tee on  the  Judiciary. 

By  Mr.  UDALL  (for  himself,  Mr.  Risen- 
HoovER.  Mr.  Thone.  Mr.  Chappell. 
Mr.  Sebelius,  Mr.  Whitehurst,  Mr. 
Pease,    Mr.    Thompson,    Mr.    Ryan. 
Mr.   Harrington.   Mr.   LaPalce.   Mr. 
Drinan.  Mr.  Lehman,  Mr.  Oberstar, 
Mr.  PRrrcHARD.  Mr.  Lundine.  Mr.  Bo- 
land.  Mr.  Richmond.  Mr.  Seiberling. 
Mr.  Markey.  Mr.  Charles  Wilson  of 
Texas.  Mr.  AuCoiN.  Mr.  Bonior,  Mr. 
D'Amours.  and  Mr.  Kemp)  : 
H.R.  12395.  A  bill  to  amend  the  tax  laws  of 
the  United  States  to  encourage  the  preserva- 
tion of  independent  local  newspapers;  to  the 
Committee  on  Ways  and  Means. 

By    Mr.    UDALL     (for    himself.    Mr. 
PowLER.  Mr.  Duncan  of  Tennessee. 
Mr.  Hubbard.  Mr.  Devine,  Mr.  Ire- 
land, Mr.  Corcoran  of  Illinois.  Mr. 
Perkins.   Mr.   Panetta,  Mr.  Guyek, 
Mr.  Nix.  Mr.  Ambro,  Mr.  St  Germain, 
Mr.  Vento.  Mr.  Simon.  Mr.  Cochran 
of    Mississippi.    Mr.    Watkins.    Mr. 
Meeds.   Mr.    Gephardt.   Mr.   Bedell, 
Mr.  Derwinski,  Mr.  Lent.  Mr.  Pat- 
tison of  New  York,  Mr.  Flippo,  and 
Mr.  Harkin)  : 
H.R.  12396.  A  bill  to  amend  the  tax  laws  of 
the  United  States  to  encourage  the  preserva- 
tion of  independent  local  newspapers;  to  the 
Committee  on  Ways  and  Means. 

By  Mr.  UDALL  (for  himself,  Mr.  Blou- 
IN,  Mr.  Gore,  Mr.  Obey,  Mr.  McKay, 
Mr.   Michel,   Mr.   Edwards  of  Cali- 
fornia. Mr.  Nowak.  Mr.  Milford.  Mr. 
Howard.  Mr.  Allen.  Mr.  Weaver,  Mr. 
Nedzi,  Mr.  Heftel.  Mr.  Moffett,  Mr. 
Beard  of  Rhode  Island.  Mr.  Pease, 
Mr.  Flood,  Mr.  Van  Deerlin,  and  Mr. 
McCormack) : 
H.R.  12397.  A  bill  to  amend  the  Ux  laws  of 
the  United  States  to  encourage  the  preserva- 
tion of  Independent  local  newspapers;  to  the 
Committeee  on  Ways  and  Means. 
By  Mr.  ULLMAN: 
H.R.    12398.   A   bill    to   correct   the   map 
entitled  "Hells  Canyon  National  Recreation 
Area"  which  accompanied  the  act  of  Decem- 
ber 31,  1975;   to  the  Committee  on  Interior 
and  Insular  Affairs. 
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By  Mr.  BOB  WILSON: 
HH.  12399.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  tax-saving 
Incentives  for  savings  accounts  established 
for  the  purpose  of  purchasing  a  home:  to 
the  Committee  on  Ways  and  Means. 

ByMr.  BAUCUS: 
H.R.  12400.  A  bin  to  provide  alternatives 
to  abortion  through  prohibition  of  sex  dis- 
crimination on  the  basis  of  pregnancy,  to 
provide  health  care  services  for  pregnant 
adolescents  before  and  after  childbirth,  to 
allow  an  Income  tax  deduction  for  expenses 
Incurred  In  connection  with  the  adoption  of 
a  child,  to  prohibit  the  sale  of  children  In 
Interstate  and  foreign  commerce,  to  facilitate 
the  placement  of  children  In  need  for 
adoption,  and  to  prevent  unwanted  concep- 
tions and  to  reduce  the  need  for  abortions 
through  Improved  and  expanded  family 
planning  services  and  population  research 
activities;  Jointly,  to  the  Committees  on 
Education  and  Labor.  Interstate  and  Foreign 
Commerce,  the  Judiciary,  and  Ways  and 
Means. 

By  Mr.  BAUCUS  (for  hln»self  and  Mr. 
Blouin)  : 
H.R.  12401.  A  bill  to  amend  the  Public 
Health  Service  Act  to  provide  for  greater 
emphasis  on  rural  health  care  needs 
In  health  planning:  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 

ByMr.  DANIELSON: 
H.R.  12402.  A  bin  '..o  amend  title  28.  United 
States  Code,  to  Increase  to  $50,000  the 
amount  of  an  award  which  an  agency  may 
determine,  without  the  approval  of  the 
Attorney  General;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  MIKVA   (for  himself  and  Mr 
AuCoiN)  : 

H.R.    12403.   A   bill   to   amend   the   Social 
Security  Ac*  and  the  Internal  Revenue  Code 
of  1954  to  provide  that  disability  Insurance 
benefits  and  the  medicare  program  shall  be 
financed   from   general   revenues    (pursuant 
to     annual     authorizations)      rather     than 
through  the  Imposition  of  employment  and 
self-employment  taxes  as  at  present,  and  to 
adjust  the  rates  of  such  taxes  (for  purposes 
of  financing  the  OASI  program)   according- 
ly:  to  the  Committee  on  Ways  and  Means. 
By  Mr.  MONTGOMERY   (for  himself, 
Mr.     Miller     of     California.     Mr 
Stokes  and  Mr.  Ertel)  : 

H.  R.  12404.  A  bill  to  amend  Utle  38. 
United  States  Code,  to  Improve  the  pension 
programs  for  veterans,  and  survivors  of  vet- 
erans, of  the  Mexican  border  period.  World 
War  I,  World  War  II,  the  Korean  conflict, 
and  the  Vietnam  era.  and  for  other  pur- 
poses; to  the  Ck>mmlttee  on  Veterans'  Affairs 
By  Mr.  PERKINS: 

H.R.  12405.  A  bill  to  eliminate  the  reduc- 
tion In  social  security  benefits  for  spouses 
and  surviving  spouses  receiving  certain 
Government  pensions,  as  recently  added  to 
title  II  of  the  Social  Security  Act  by  section 
334  of  the  Social  Security  Amendments  of 
1977;  to  the  Committee  on  Ways  and  Means 
By  Mr.  RISENHOOVER: 

H.R.  12406.  A  bill  to  amend  title  XIV  of 
the  Public  Health  Service  Act  to  provide 
Federal  grants  for  small  public  water  sys- 
tems to  meet  national  primary  drinking 
water  regulations;  to  the  Committee  on  In- 
terstate and  Foreign  Commerce. 
By  Mr.  MAHON: 

H  J.  Res.  873.  Joint  resolution  making  an 
urgent  supplemental  appropriation  for  the 
disaster  loan  program  of  the  Small  Busi- 
ness Administration  for  the  fiscal  year  end- 
ing September  30.  1978;  to  the  Committee 
on  Appropriations. 

By  Mr.  ANNUNZIO: 

H.J.  Res.  874.  Joint  resolution  to  declare 
June  4  through  10,  1978,  to  be  National 
Neighborhood  Week;  to  the  Committee  on 
Post  Office  and  Civil  Service. 


By  Mr.  KEMP: 
H.J.  Res.  875.  Joint  resolution  requesting 
the  President  to  Issue  a  proclamation  des- 
ignating the  last  schoolday  In  April  as  Na- 
tional Pledge  Allegiance  to  Our  Flag  Day; 
to  the  Committee  on  Post  Office  and  Civil 
Service. 

By  Mr.  THONE: 
H.J.  Res.  876.  Joint  resolution  to  authorize 
the  President  to  proclaim  the  last  Friday  of 
April  each  year  as  National  Arbor  Day;  to 
the  Committee  on  Post  Office  and  Civil 
Service. 

By  Mr  OILMAN : 
H.  Con.  Res.  579.  Concurrent  resolution  ex- 
pressing the  sense  of  Congress  that  the  Presi- 
dent should  express  to  the  Government  of 
the  Soviet  Union  the  disapproval  of  the 
American  people  concerning  that  Govern- 
ment's systematic  nondelivery  of  Interna- 
tional mall  addressed  to  certain  persons  re- 
siding within  the  Soviet  Union  and  that  the 
United  States  should  bring  to  the  attention 
of  the  next  Congress  of  the  Universal  Postal 
Union  the  failure  of  the  Soviet  Union  to  com- 
ply with  certain  articles  of  the  Universal 
Postal  Union;  Jointly,  to  the  Committees 
on  International  Relations,  and  Post  Office 
and  Civil  Service. 

By  Mr  MILFORD: 
H.  Con.  Res.  580.  Concurrent  resolution 
dl.sapprovlng  proposed  regulations  of  the 
Treasury  Department  requiring  centralized 
registration  of  firearms  and  other  matters; 
Jointly,  to  the  Committees  on  the  Judiciary, 
and  Ways  and  Means. 

By  Mr.  WHALEN  (for  himself  and  Mr. 
Simon)  : 
H.  Con.  Res.  581.  Concurrent  resolution  ex- 
pressing the  .sense  of  the  House  that  the 
President  undertake  discussions  with  the 
other  Industrialized  countrlers  with  a  view 
toward  establishing.  In  cooperation  with  the 
member  countries  of  the  Organization  of 
Petroleum  Exporting  Countries  (OPEC) 
which  are  In  current  account  svirplus.  a 
major  capital  pool  for  productive  Investment 
in  the  developing  countries;  to  the  Commit- 
tee on  International  Relations. 

H.  Con.  Res.  582.  Concurrent  resoUitlon  ex- 
pressing the  .sense  of  the  House  that  the 
President  undertake  discussion  with  the  In- 
dustrialized countries  with  a  view  toward 
developing  a  common  approach  to  the  grave 
problems  facing  todav's  International  mone- 
tary system;  to  the  Committee  on  Interna- 
tional Relations. 

By  Mr.  WOLFF  (for  himself.  Mr   Gil- 
man,   Mr.   Baucus,   Mr.   Bonior,   Mr. 
Brodheao,  Mr.  Broomfield.  Mr.  Ca- 
PUTO,  Mr.  Cohen    Mr.  Frenzel,  Mr. 
Frev,  Mr.  Ooodlinc.  Mr.  Guyer,  Mr. 
Kemp,  Mr.  Kindness.   Mr.  Kruecer. 
Mr.    MrrcHELL    of    New    York,    Mr. 
Murphy  of  Pennsylvania.  Ms.  Oakar, 
Mr.  O'Brien,  Mr.  Roe.  Mr.  Vento.  Mr. 
Walsh.   Mr    Waxman.   Mr.   Charles 
H.    Wilson   of   California,   and   Mr. 
Winn)  : 
H.  Con.  Res.  583.  Concurrent  re.soIutlon  re- 
lating to  Americans  mLsslng  in  action;  to  the 
Committee  on  International  Relatlon.s. 


MEMORIALS 


Under  clause  4  of  rule  XXII.  memorials 
were  presented  and  referred  as  follows: 

386.  By  the  SPEAKER.  Memorial  of  the 
Legislature  of  the  State  of  California,  rela- 
tive to  National  Forgotten  Victims  Week; 
to  the  Committee  on  Post  Office  and  Civil 
Servl;e. 

387  Also,  memorial  of  the  Senate  of  the 
Commonwealth  of  Ma.ssachuselts.  relative  to 
tuition  tax  credits;  to  the  Committee  on 
Ways  and  Means. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXII.  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows : 

By  Mr.  JOHN  L.  BURTON: 
H.R.   12407.  A  bill  for  the  relief  of  Capt. 
John  W.  Leadbetter.  Jr.;  to  the  Committee  on 
the  Judiciary. 

ByMr.  McKAY: 
H  R.  12408.  A  bill  for  the  relief  of  RIcardo 
Rosas    Salazar;    to    the    Committee    on    the 
Judiciary. 

By  Mr.  REUSS: 
H  R.  12409.  A  bill  for  the  relief  of  Eugenie 
Moya;  to  the  Committee  on  the  Judiciary. 
By  Mr.  WINN: 
H.R.   12410.  A  bin  for  the  relief  of  Clara 
Aberbach  de  Nazarlo;   to  the  Committee  on 
the  Judiciary. 


PETITIONS.  ETC. 


Under  clause  1  of  rule  XXII.  petitions 
and  papers  were  laid  on  the  Clerk's  desk 
and  referred  as  follows: 

453.  By  the  SPEAKER:  Petition  of  the  Gov- 
ernor of  the  Commonwealth  of  Pennsylvania. 
Harrlsburg,  relative  to  his  veto  of  a  bill  of 
the  Pennsylvania  General  Assembly  request- 
ing that  Congress  call  a  convention  for  the 
purpose  of  proposing  an  amendment  to  the 
Constitution  of  the  United  States  concern- 
ing the  right  to  life  (Memorial  No.  377);  lo 
the  Committee  on  the  Judiciary. 

454.  Also,  petition  of  the  city  council.  Palm 
Bay.  Fla.,  relative  to  medical  services  for 
veterans  in  the  Brevard  Countv.  Fla.,  area: 
to  t^e  Committee  on  Veterans"  Affairs. 

455.  Also,  petition  of  the  city  council. 
TltusvUle.  Fla..  relative  to  medical  services 
for  veterans  In  the  Brevard  County.  Fla.. 
area;  to  the  Committee  on  Veterans'  Affairs 


AMENDMENTS 


Under  clause  6  of  rule  XXIII.  pro- 
posed amendments  were  submitted  as 
follows : 

H.R.  U302 
By  Mr   FISH: 

On  oaee  4  after  line  4  ad<i: 

"(23)    Noise  control  activities  In   the  In- 
dustrial Processes  program,  11,000,000". 
H  R   11941 
By  Mr  FRENZEL: 

Strike  "candidates  for  Congress,"  In  the 
title  of  HR.  11941 

On  page  2  lines  3  4  strike  "and  any  In- 
dividual who  becomes  a  candidate  In  any 
election  for  t>ie  office  of  Member". 

On  page  2  lines  14-15  strike  "other  than  an 
Individual  who  becomes  a  candidate  In  any 
election  for  the  office  of  Member," 

On  page  2  strike  line  25  and  on  page  3 
strike  lines  1-25. 

On  page  4  lines  1-2  strike  "or  an  individual 
who  Is  a  candidate  for  the  office  of  Member" 

On  page  14  strike  lines  21-25  and  on  page 

15  strike  lines  1-6.  On  page  15  strike  lines 
14-17. 

On  pa<re  15  line  7  redesignate  2  as  1  on 
line  9.  3  as  2,  on  line  18  (5)  as  (3)  .on  line  21 
(6)  as  (4),  on  line  23  (7)  as  (5).  and  on  page 

16  line  10  redeslenate  (8)  as  (6),  on  line  11 
(9)  as  (7),  on  line  14  (10)  as  (8),  and  on 
page  17  1  Ine  1 1  redesignate  (11)  as  ( 9 ) . 

H  R.  12050 
Bv  Mr.  VANJK: 
Pace  2.  line  5,  strike  out  "25  percent"  and 
lasert  In  lieu  thereof  "50  percent". 

Pace  8.  strike  out  lines  9  through  13  and 
Insert  In  lieu  thereof  the  following:  "taxable 
year." 

Page  2.  strike  out  the  table  following  line 
12  and  Insert  In  lieu  thereof  the  foUowlng: 
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Applicable  amount  In  case  of- 


Student  at  elementary  or 
secondary  school 


Student  at  post- 
secondary  Institution 


"Calendar  year: 

1978   

1979   

1980   


$50 
100 
100 


$100 
150 
250 


Page  3,  strike  out  line  20  and  all  that  fol- 
lows down  through  line  4  on  page  4  and  In- 
sert In  lieu  thereof  the  following: 

"(B)  General  cot;RSE  of  instruction  de- 
fined.— For  purposes  of  subparagraph  (A), 
the  term  'general  course  of  Instruction' 
means  a  course  of  Instruction — 

"(1)  which  Is  offered  by  an  elementary  or 
secondary  school,  or 

"(11)  for  which  credit  Is  allowable  toward 
a  baccalaureate  or  associate  degree  by  an  In- 
stitution of  higher  education  or  toward  a 
certificate  of  required  course  work  at  a  voca- 
tional school  but  does  not  Include  any  course 
of  Instruction  which  Is  part  of  the  graduate 
program  of  the  Individual. 

Page  4,  after  line  25.  Insert  the  following: 
"(C)    Individual   who  attends  both   sec- 
ondary  SCHOOL   AND   POSTSECONDARY    INSTITU- 
TION DURING  SAME  CALENDAR  YEAR. — In  the  Case 

of  an  Individual  who  Is  a  full-time  student  or 
a  qualified  part-time  student  at  an  eligible 
educational  Institution  for  any  calendar 
year,  for  purposes  of  this  section — 


"(1)  If  such  Individual  Is  a  full-time  stu- 
dent or  a  qualified  part-time  student  for 
such  year  determined  by  taking  Into  account 
only  his  status  as  a  student  at  a  postsec- 
ondary  Institution,  he  shall  be  treated  as  a 
full-time  student  or  a  qualified  part-time 
student  (as  the  case  may  be)  at  such  an  In- 
stitution, or 

"(11)  If  clause  ',1)  does  not  apply,  he  shall 
be  treated  as  a  full-time  student  or  a  qual- 
ified part-time  student  (as  the  case  may  be) 
at  an  elementary  or  secondary  school  for 
such  calendar  year. 

Page  5,  strike  out  lines  10  through  12  and 
Insert  In  lieu  thereof  the  following:  "courses 
of  Instruction, 

"(B)  meals,  lodging,  transportation,  or  sim- 
ilar personal,  living,  or  family  expenses,  or 

"(C)  education  below  the  first-grade  level, 
or  for  attendance  at  a  kindergarten  or  nurs- 
ery. 

Page  5,  line  15,  strike  out  "subparagraph 
(A)  or  (B)"  and  Insert  In  lieu  thereof  "sub- 
paragraph (A),  (B),  or  (C)". 
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Page  5,  strike  out  lines  23  and  24  and  In- 
sert In  lieu  thereof  the  following: 

"(A)  an  Institution  of  higher  education. 

"(B)  a  postsecondary  vocational  school, 

"(C)  a  secondary  school,  or 

"(D)  an  elementary  school. 

Page  6.  after  line  U.  Insert  the  following: 

"(4)  Elementary  and  secondary  schools. — 
The  terms  'elementary  school'  and  'second- 
ary school'  mean,  respectively,  any  elemen- 
tary or  secondary  school  (as  defined  In  sub- 
sections (c)  and  (h)  of  section  801  of  the 
Elementary  and  Secondary  Education  Act  of 
1965  as  In  effect  on  January  1,  1978)  which  is 
privately  operated  but  only  if  it  is — 

"(A)  accredited  or  approved  under  State 
law  (or,  in  the  case  of  a  school  in  a  State 
which  has  no  procedure  for  the  accreditation 
or  approval  of  privately  operated  schools, 
which  meets  the  requirements  of  State  law 
relating  to  compulsory  school  attendance), 
and 

"(B)  exempt  from  taxation  under  section 
501  (a)  as  an  organization  described  In  sec- 
tion 501(c) (3). 

The  terms  'elementary  school'  and  "second- 
ary school'  Include  facilities  which  offer  edu- 
cation for  Individuals  who  are  physically  or 
mentally  handicapped  as  a  substitute  for 
public  elementary  or  secondary  education. 

"(5)  Postsecondary  institution. — The 
term  'postsecondary  institution'  means  an 
Institution  of  higher  education  or  a  postsec- 
ondary vocational  school. 

Page  6,  line  12,  strike  out  "(4)"  and  Insert 
In  lieu  thereof  "(6)". 
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HAMILTON  FISH,  SR.,  ON 
TERRORISM 


HON.  BENJAMIN  A.  GILMAN 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  26,  1978 

•  Mr.  GILMAN.  Mr.  Speaker.  I  would 
like  to  share  with  my  colleagues  the  re- 
marks of  one  of  my  distinguished  con- 
stituents, on  the  question  of  Arab  terror- 
ism. Ham  Pish.  Sr..  the  father  of  our 
colleague,  the  gentleman  from  New- 
York.  Hamilton  Fish,  Jr..  served  with 
distinction  for  25  years  in  the  House  and 
was  chairman  of  the  first  congressional 
committee  to  investigate  Communist 
ideology  and  objectives  in  1930.  Since 
that  time,  communism  has  insidiously 
infiltrated  the  ways  of  life  of  millions  of 
unwilling  individuals  and  the  sovereignty 
of  many  unwillirfg  nations. 

Terrorism  is  indeed  an  evil  which  must 
be  checked  and  eradicated.  Wreaking 
havoc  and  destruction  upon  our  lives, 
terrorism  has  unfortunately,  become  one 
of  the  hallmarks  of  life  in  the  1970's.  It  is 
important  for  us  to  heed  the  lessons  of 
an  experienced  legislator.  Accordingly.  I 
am  setting  forth  Ham  Fish.  Sr.'s.  com- 
ments for  my  colleagues: 
There  Is  No  Compromise  With  Arab  Terror- 
ism Backed  by  Communism 

The  attempt  of  President  Carter  to  coerce 
Israel  to  provide  a  PLO  homeland  west  of  the 
Jordan  River,  within  sight  of  Jersualem.  Is 
like  placing  a  Communist  rattlesnake  In  your 
own  backyard.  That  Is  precisely  what  Presi- 
dent Carter  Is  trying  to  do  In  Panama. 

Israel    would    be    blind    to    establish    an 


avowed  and  mortal  enemy  equipped  with 
modern  Communist  arms  within  a  short  dis- 
tance of  Jerusalem,  the  traditional  capital  of 
Israel,  and  a  holy  or  sacred  city  of  the  Mos- 
lems. This  would  create  such  a  hornets  nest 
of  dedicated  terrorism,  hatred  and  murder, 
causing  crisis  upon  crisis  until  It  eventuated 
In  deadly  terrorism  and  a  religious  war.  It 
would  Inevitably  be  aided  and  abetted  by 
every  category  of  arms  and  munitions  from 
the  Soviet  Union  and  military  forces  from 
some  of  the  more  militant  and  revolutionary 
Arab  nations,  and  PLO  terrorists.  They  would 
try  to  turn  Israel  Into  a  slaughterhovise. 
similar  to  what  was  done  In  Germany  and 
Poland  on  orders  of  the  racist  megalomaniac. 
Hitler.  But  the  Israel  leaders  are  far  too  In- 
telligent and  will  not  be  a  party  to  their  own 
destruction. 

President  Carter  Is  urging  the  surrender  of 
the  American  canal  to  a  Communist  dictator, 
virtually  Inviting  the  Soviet  Union  with  its 
400  nuclear  submarines,  and  Cuba  to  encircle 
and  destroy  the  United  States.  Israel's  Prime 
Minister  Menachem  Begin,  an  old  freedom 
fighter,  does  not  propose  to  be  encircled  and 
destroyed  and  will  not  enter  President  Car- 
ter's peace  conference  with  both  hands  or 
even  one,  tied  behind  his  back.  He  naturally 
refuses  to  lead  his  people  down  a  blind  alley 
of  appeasement  and  ruin. 

The  people  of  Israel  want  peace,  tranquility 
and  friendship  with  their  Arab  neighbors.  Is- 
rael Is  willing  to  provide  homes  for  refugees 
west  of  the  Jordan  River  on  the  same  terms 
that  half  a  million  Arabs  now  live  peacefully 
there,  owning  their  own  homes,  property  and 
business.  They  have  all  civil  and  human 
rights,  and  enjoy  security,  peace  and  tran- 
quility under  their  own  vines  and  fig  trees 
except  for  the  right  to  bear  arms.  They  have 
the  right  to  elect  their  own  mayors  and  local 
officials.  Anything  beyond  that  would  be  sui- 
cidal under  prevailing  conditions. 

The  PLO,  backed  by  the  Soviet  Union,  Is  a 
persistent  and  constant  obstacle  to  any  con- 


structive peace  in  the  Near  East.  There  can 
be  no  worthwhile  peace  until  the  Arab  na- 
tions; Egypt,  Syria.  Saudi  Arabia  and  Jordan, 
agree  to  curb  and  control  the  terrorists. 

I  assume  I  have  the  right  to  express  my 
views  as  author  of  the  Flsh-Palestlne  Reso- 
lution In  1922.  which  helped  to  create  the 
State  of  Israel  and  was  adopted  by  Congress, 
signed  by  the  President  and  still  Is  the  basic 
foreign  policy  of  the  United  States. 

If  the  Arab  nations  fall  to  curb  the  PLO, 
the  United  States  should  provide  Israel  with 
all  the  modern,  conventional  arms  they  need 
to  adequately  defend  their  own  security.  The 
Arabs  and  the  Jews  worship  the  same  God 
and  belong  to  the  same  race.  Both  would  pre- 
fer peace  and  friendship  to  another  disas- 
trous war.  They  should  be  encouraged  to 
meet  and  discuss  their  difficulties  In  an  open 
conference  without  coercion  or  Intervention 
by  either  the  United  States  or  the  Soviet 
Union.  It  must  be  self-evident  that  no  con- 
ference would  serve  any  useful  purpose  un- 
less It  was  based  upon  mutual  concession  for 
the  purpose  of  establishing  a  permanent 
peace.  Actually,  the  existence  of  Israel  as  a 
free,  democratic  nation.  Is  not  only  of  great 
Importance  to  the  United  States,  but  likewise 
to  Saudi  Arabia.  Egypt  and  Jordan  against 
Communist  subversion  and  armed 
domination. • 


AMERICAN   ATTITUDES  TOWARD 
GOVERNMENT 


HON.  LEE  H.  HAMILTON 

OF    INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  26,  1978 

•  Mr.  HAMILTON.  Mr.  Speaker.  I  would 
like  to  insert  my  Washington  Report  for 
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April  26,  1978.  Into  the  Congressional 

Record: 

Amekican  Attitudes  Toward  Government 
Bewildering  problems  have  landed  on  the 
desks  of  President  Carter  and  other  policy 
makers  in  recent  months,  making  an  already 

uneasy  public  more  somber  and  apprehensive. 
Among  the  reasons  for  this  mood  of  un- 
ease are  rising  Inflation,  a  tight  Job  market, 
the  energy  crisis  and  slower  economic  growth 
on  the  domestic  side,  and  the  Panama  Canal 
treaties,  the  tense  situation  In  the  Middle 
East,  the  SALT  negotiations  and  Soviet  ad- 
ventures In  the  Horn  of  Africa  on  the  Inter- 
national side.  All  these  things  have  sent  the 
government  Into  a  flurry  of  activity  Intended 
to  calm  growing  fears  that  worse  troubles  He 
ahead. 

As  the  problems  mount,  there  Is  a  feeling 
among  people  that  government  just  does  not 
work  very  well.  Everywhere  I  go  I  hear  peo- 
ple talk  about  the  ineptitude  of  government 
seems  incapable  of  solving  the  problems  that 
concern  them  most,  such  as  the  relentless 
Increase  In  taxes  and  Inflation. 

Many  people  believe  that  these  unresolved 
problems  are  grinding  down  the  American 
dream  and  that  the  old  ingredients  of  that 
dream — a  home  In  the  green  suburbs,  a  col- 
lege education  for  the  children,  a  good  Job. 
r.  comfortable  retirement — are  more  elusive 
and  uncertain  than  ever.  To  these  people,  the 
government  does  not  seem  to  have  Its  prior- 
ities straight.  I  have  often  heard  the  com- 
plaint that  government  supports  the  poor. 
pro.ecU  the  rich  and  taxes  the  middle  class. 

A  Congressman  frequently  wonders  what 
can  be  done  to  make  government  work  bet- 
ter. For  one  thing.  It  Is  getting  harder  to 
know  what  to  do.  The  number  and  complex- 
ity of  Issues  on  the  national  agenda  are 
appalling.  Getting  a  consensus  In  support  of 
a  policy  and  then  implementing  that  policy 
have  become  Immeasurably  complicated 
tasks.  Partisan  majorities  In  Congress — even 
a  Congress  and  a  President  of  the  same 
party — do  not  assure  that  these  tasks  can  be 
accomplished  The  Job  of  heading  the  nation 
today  approaches  the  Impossible  for  even  the 
strongest  leaders.  They  may  seem  to  have  the 
right  solutions,  but  In  the  absence  of  major- 
ity support  the  solutions  go  nowhere.  In  a 
democracy,  a  solution  must  be  politically 
feasible  or  else  It  Is  no  solution  at  all  Many 
people  do  not  understand  the  complications 
of  our  decision-making  processes. 

The  temper  of  the  times  also  makes  It  diffi- 
cult to  govern.  For  understandable  rea.sons. 
people  are  skeptical  and  cynical  about  gov- 
ernment and  its  leadership,  as.  Indeed,  they 
are  about  most  other  institutions.  They 
cannot  be  In-splred  to  follow  a  leader. 

The  rl.se  of  the  special  Interest  group  is 
a  further  difficulty  facing  government  today. 
On  the  Important  Issues,  powerful  political 
forces  are  arrayed  on  opposite  sides.  The 
hundreds  of  groups  clamoring  for  attention 
to  their  specific  concerns  shatter  the  sense 
of  common  purpose  and  unity  What  Is  new 
In  politics  Ls  not  the  existence  of  such 
groups,  but  their  number,  diversity  and  In- 
tensity. There  are.  for  example,  over  1.000 
lobbying  groups  at  work  in  Washington,  most 
of  which  are  well-sUfTed  and  have  a  lot  of 
money  to  .spend. 

People  know  that  government  has  a  major 
role  to  play  In  addressing  national  problems, 
but  they  want  government  to  work  better. 
They  want  a  ruthless  examination  of  govern- 
ment program-s  and  regular  checks  on  how 
effectively  a  Job  te  being  done  and  what  Im- 
provements can  be  made.  They  want  the  gov- 
ernment to  show  a  sensitivity  to  their  needs 
In  spite  of  their  bad  feelings  toward  govern- 
ment. Americans  will  forgive  its  honest  fall- 
ings If  they  believe  that  It  cares  about  their 
problems  and  does  what  It  can  to  meet  their 
needs. 

In  these  circumstances,  it  seems  to  me  that 
several  things  should  be  emphasized.  First, 
the  most  imporUnt  task  before  us  is  to  make 
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government  work  better.  Government  need 
not  be  gargantuan,  complex,  extravagant  and 
high-handed.  Its  size  can  be  reduced  and  It 
Is  possible  for  It  to  be  efficient,  compassionate 
and  honest. 

Second,  we  need  to  focus  more  closely  on 
the  national  Interest  rather  than  on  special 
Interests.  We  rightfully  pride  ourselves  in 
this  country  on  a  sen.se  of  diversity  and 
pluralism,  but  within  our  differences  we 
must  concentrate  on  our  common  purpose 
and  unity.  We  should  cultivate  the  dispo- 
sition to  compromise.  We  must  be  made  to 
see  that  the  democratic  system  simply  does 
not  work  unless  all  of  us  are  willing  to  make 
adjustments  for  the  good  of  the  nation. 

Finally,  we  shourd  learn  to  become  less  de- 
pendent on  government  and  more  aware  of 
Its  limitations.  We  cannot  ask  government 
to  do  everything  right  now.  There  are  bounds 
to  what  government  can  do  and  there  are 
problems  that  government  cannot  solve 
There  are  many  problems  that  government 
can  help  solve,  but  only  gradually. 

An  appreciation  of  the  complex  features  ol 
our  political  structure  helps  us  to  see  why 
government  Is  not  performing  well  today.  It 
also  suggests  the  corrective  steps  we  must 
take. 9 


April  26,  1978 


ROBERT  L.  SCHNEIDER.  CWV 
"GOOD  FELLOW" 


HON.  JOSEPH  M.  GAYDOS 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  April  26.  1978 

•  Mr.  GAYDOS.  Mr.  Speaker,  once 
again  Holy  Trinity  Post  1559.  Catholic 
War  Veterans,  has  selected  an  outstand- 
ing community  leader  for  its  annual 
"Good  Fellow  Award. 

This  years  recipient  is  Robert  L. 
Schneider,  general  superintendent  of 
National-Duquense  Works.  U.S.  Steel 
Corp.  He  will  be  formally  recognized  at 
a  public  testimonial  dinner  on  Sunday. 
May  7. 

Mr.  Schneider,  who  holds  bachelor  de- 
grees in  electrical  engineering  and  nu- 
clear physics  and  a  masters  degree  in 
business  administration,  has  become  in- 
volved in  the  McKeesport  area  since  as- 
suming his  present  position  in  April. 
1976. 

He  is  a  member  of  the  board  of  direc- 
tors for  the  McKeesport  YMCA  and 
serves  on  the  advisory  board  for  the 
McKeesport  Campus  of  Pennsylvania 
State  University.  He  also  is  affiliated 
with  the  Mon-Yough  Chamber  of  Com- 
merce, the  East  Valley  Area  Boy  Scout 
Council  and  the  Mon-Yough  United 
Way. 

His  career  in  steelmaking  began  in 
1949  when  he  joined  U.S.  Steel  Corp.'s 
Homestead  Works  as  a  process  engineer. 
Later  he  worked  in  the  metallurgical  and 
Maintenance  Units  and  the  Power  and 
Fuel  Division.  In  1964  he  was  transferred 
to  the  Slab  and  Plate  Division  and  within 
2  years  was  appointed  division  superin- 
tendent. 

Mr.  Schneider's  ability  continued  to 
be  recognized  and  in  1968  he  was  pro- 
moted to  assistant  general  superintend- 
ent of  Homestead  Works,  a  post  he  held 
until  1974  when  he  was  named  general 
superintendent  of  the  corporation's 
Fairless  Works. 

The  honoree  is  a  member  of  the  Asso- 
ciation of  Iron  and  Steel  Engineers,  the 


American  Iron  and  Steel  Institute,  and 
the  Pennsylvania  Society  of  Profes- 
sional Engineers. 

A  World  War  II  veteran,  having  served 
with  the  U.S.  Air  Force,  Mr.  Schneider 
is  married  to  the  former  Mary  Lee  Feeney 
and  the  couple  are  the  parents  of  four 
children. 

Mr.  Speaker,  on  behalf  of  my  col- 
leagues in  the  Congress  of  the  United 
States  I  extend  our  congratulations  to 
Mr.  Schneider  upon  his  selection  as 
"Good  Fellow  of  the  Year  "  and  commend 
Holy  Trinity  Post  for  saluting  a  man  who 
has  contributed  so  much  to  his  country, 
his  community  and  his  country.* 


WORLD  REFUGEE  REPORT  SURVEYS 
REFUGEE  SITUATION  IN  LATIN 
AMERICA 


HON.  ROBERT  F.  DRINAN 

OF    MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  26.  1978 

•  Mr.  DRINAN.  Mr.  Speaker,  in  1976  It 
was  my  privilege  to  serve  with  the  Am- 
nesty International  Mission  to  Argen- 
tina. In  that  Latin  American  nation 
alone,  the  United  Nations  High  Commis- 
sion on  Refugees  estimates  that  a  mini- 
mum of  3.000  refugees  are  in  urgent  need 
of  resettlement.  As  in  other  nations  ruled 
by  military  regimes,  many  innocent  peo- 
ple have  been  victims  of  fighting  be- 
tween leftist  and  rightist  terrorist 
groups. 

The  United  States  has  been  appropri- 
ately emphatic  in  condemnation  of  hu- 
man rights  violations  in  Latin  America. 
Yet.  our  immigration  laws  limit  recog- 
nition of  a  refugee  to  one  who  is  fleeing 
a  Communist-dominated  country,  leav- 
ing only  limited,  ad  hoc  parole  programs 
as  a  way  of  addressing  the  plight  of  ref- 
ugees from  most  Latin  American  nations. 

The  1978  World  Refugee  Report  notes 
both  improvements  and  setbacks  in 
human  rights  issues  throughout  Latin 
America  which  will  play  a  crucial  role 
in  the  shape  of  refugee  problems  on  that 
continent.  Following  Is  the  section  of  the 
1978  World  Refugee  Report  which  deals 
with  the  countries  of  Latin  America. 

The  report  follows : 

The  Americas 

Latin  America  has  undergone  some  Im- 
provements as  well  as  some  setbacks  In 
human  rights  during  the  past  year — devel- 
opments which  play  a  crucial  role  In  the 
shape  of  refugee  problems  In  that  continent. 

According  to  Amnesty  International,  about 
80';  of  the  Latin  American  population  Is 
living  under  military  rule.  A  common  fea- 
ture of  military  regimes  is  the  declaration 
of  a  "state  of  emergency"  under  which  civil 
and  political  liberties  are  suspended  for 
security  rea.sons  The  resulting  crackdown 
on  political  opposition  has  caused  the  flight 
of  large  numbers  of  refugees. 

Several  military  governments  have  prom- 
ised to  hold  elections  and  transfer  political 
p>ower  to  a  civilian  government.  President 
Hugo  Banzer  of  Bolivia  has  announced  that 
the  armed  forces  will  relinquish  control  of 
the  country  to  a  civilian  government  through 
elections  In  the  summer  of  1978.  The  gov- 
ernments of  Guatemala.  Peru,  and  Uruguay 
have  also  announced  Intentions  to  hold  elec- 
tions. Brazilian  President  Ernesto  Gelsel  has 
named   General   Joao  Baptlsta  de  OUverlr* 
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Flguelredo  as  the  official  candidate  for  Presi- 
dential elections  to  be  held  later  this  year. 
Flguelredo  Is  considered  to  be  a  moderate 
and  hard-line  factions  of  the  military  have 
voiced  strong   opposition   to   his  candidacy. 

The  Pinochet  government  In  Chile  had 
planned  to  move  toward  civilian  rule  In  the 
1980's  but  because  a  January  plebiscite 
showed  757c  of  the  electoi-ate  in  favor  of 
the  pre.sent  government.  Pinochet  has  an- 
nounced that  elections  will  not  be  held  lor 
another  ten  years.  This  declaration  has 
sparked  international  protests  against  Pino- 
chet. The  United  States  had  denounced  the 
Chilean  vote  as  "unfair."  One  positive  devel- 
opment In  the  Chilean  government  has  been 
the  disbanding  of  DINA,  the  terrorist  secu- 
rity organization  and  Its  replacement  by  a 
less  draconlan  agency.  Although  persons  con- 
tinue to  be  arrested  for  political  raasons. 
frequent  disappearances  and  brutal  torture 
reportedly  have  diminished. 

Argentina  wa.s  once  a  safe  haven  for  thou- 
sands of  refugees  from  neighboring  dictator- 
ships but  since  a  state  of  siege  was  declared 
In  1974  alien  refugees  as  well  as  Argentine 
nationals  have  been  victims  of  the  flehtlng 
between  leftist  and  rightist  terrorist  groups. 
In  1977  the  Argentine  Government  an- 
nounced the  release  of  342  political  prisoners 
and  the  visit  of  a  United  States  Congressional 
delegation  noted  a  slight  Improvement  In 
human  rights.  Nevertheless,  human  rights 
violations  continue  under  the  state  of  siege. 
While  the  Argentine  military  Is  reportedly 
beginning  a  National  Reorganization  plan 
aimed  at  restoring  civilian  rule  sometime  In 
1980,  unexplained  disappearances  have  con- 
tinued and  political  parties  and  labor  unlsns 
are  prohibited  from  organizing. 

Concerning  other  parts  of  Latin  America, 
serious  deterioration  of  human  rights,  vio- 
lence, and  terrorism  In  two  Central  American 
countries.  El  Salvador  and  Nicaragua,  have 
caused  great  concern  abroad.  In  the  Carib- 
bean area,  there  have  been  some  slight  im- 
provements In  rights  conditions  In  Haiti,  a 
country  which  has  generated  a  large  number 
of  exiles,  and  steps  toward  Improvement  in 
American  relations  with  Cuba  have  sparked 
hope  of  hundreds  of  thousands  of  Cuban 
exiles  In  the  U.S.  who  still  have  family  In 
Cuba. 

THE  SOUTHERN  CONE 

Until  September  of  1973,  Chile,  under  the 
government  of  Salvador  Allende,  was  a  safe 
haven  for  refugees  from  rightist  military 
dictatorships.  Among  these  refugees  were 
Paraguayans  who  had  fled  the  military  gov- 
ernment of  General  Stroessner.  Brazilians 
who  had  fled  the  1964  military  coup  in  their 
country,  Bolivians  opposed  to  President  Hugo 
Banzer,  whose  military  government  seized 
power  In  1971  and  Uruguayans  who  had  fled 
th9  June  1973  military  coup  In  Uruguay  one 
of  Latin  America's  eldest  democracies. 

Then  Allende's  government  Itself  was 
overthrown  by  the  military  and  in  the  en- 
suing crack-dDwn.  these  refugees  plus  thou- 
sands more  from  Chile  sought  asylum  In 
foreign  eniba-ssles  or  fled  to  Argentina  where 
the  government  of  Juan  Pcron  was  sym- 
pathetic to  their  plight. 

After  the  death  of  Juan  Peron,  the  gov- 
ernment of  his  wife.  Isabel,  faced  severe  eco- 
nomic difficulties  and  factional  fighting 
among  Peronlst  elements.  A  state  of  siege 
was  declared  In  1974  under  which  the  gov- 
ernment was  granted  broad  emergency  powers 
to  eliminate  opposition.  Immediately  follow- 
ing the  State  of  Siege  declaration,  some  3,000 
persons  .suspected  of  subversive  activity  were 
placed  In  "preventive  detention,"  and  during 
the  18-month  period  following  Juan  Peron's 
death,  some  1500  persons  were  assassinated  by 
death  squads,  some  of  which,  according  to 
sworn  testimony,  were  financed  by  the  Min- 
istry of  Social  Welfare.  Among  the  victims 
were  persons  active  In  politics,  members  of 
trade  or  teachers  unions,  clerics  and  political 
refugees. 

In  March  of  1976,  Isabel  Peron  was  deposed 
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by  the  military  and  General  Jorge  Vldela 
became  head  of  State.  The  Minister  of  For- 
eign Affairs,  Cesar  Ouzzettl,  gave  public  as- 
surances that  refugees  would  not  be  repa- 
triated against  their  will.  However,  the 
Security  Act  and  the  State  of  Selge  Decree 
were  kept  In  force  and  human  rights  viola- 
tions continued.  In  May  of  1976,  three  promi- 
nent Uruguayan  parliamentarians  were  killed 
In  Buenos  Aires.  Former  Bolivian  President 
Torres  disappeared  on  May  26  and  on  May  27 
was  found  dead.  Files  on  some  2,000  refugees 
were  stolen  from  major  voluntary  agencies 
working  with  refugees.  Following  the  break- 
in.  twenty-four  refugees,  mostly  Chileans  but 
Including  some  Bolivians  and  Uruguayans, 
were  abducted  and  severely  tortured  prior 
to  their  release. 

Persistent  human  rights  violations  In  the 
Southern  Cone  have  heightened  the  need  for 
the  resettlement  of  refugees  and  detainees. 
In  1974  an  agreement  was  signed  between  the 
Chilean  Government,  the  Chilean  National 
Commission  for  refugees  (COMAR)  the 
International  Committee  of  the  Red  Cross 
(ICRC)  and  the  Intergovernmental  Com- 
mittee for  European  Migration  (ICEM)  for 
release  of  persons  held  In  detention  under 
the  State  of  Selge  Law  pending  offers  of 
asylum  by  foreign  governments.  According 
to  ICEM,  this  program  was  discontinued  at 
the  end  of  1976  because  the  Chilean  Govern- 
ment had  released  all  persons  In  this  cate- 
gory. 

But  a  second  Prison  Release  program, 
established  under  a  bilateral  agreement  be- 
tween the  Chilean  Government  and  ICEM 
Is  still  operating.  Included  In  this  program 
are  persons  who  have  been  tried  and  con- 
demned under  the  security  law  and  have 
requested  that  their  sentences  be  commuted 
to  exile.  ICEM  estimates  that  a  total  of  400 
cases  plus  about  1.000  family  members  will 
require  resettlement  opportunities  In  1978. 

The  danger  of  reprisals  from  terrorists 
faced  by  thousands  of  refugees  In  Argentina 
remains  the  chief  concern  of  the  United  Na- 
tions High  Commissioner  for  Refugees 
(UNHCR) .  The  UNHCR  estimates  that  of  the 
10.000  Latin  American  refugees  presently  In 
Argentina,  about  5.000  will  require  resettle- 
ment opportunities  in  1978.  Amnesty  Inter- 
national believes  that  there  are  thousands 
of  refugees  In  Argentina  who  fall  to  register 
for  fear  of  reprisals  from  terrorists.  Even- 
tually these  people  do  come  forth  and  the 
resettlement  caseload  remains  fairly  stable 
because  departures  are  virtually  offset  by  new 
registrations. 

In  October  of  1977.  the  Argentina  govern- 
ment reinstated  the  "Right  of  Option" — a 
constitutional  right  of  an  Argentine  citizen 
v;ho  had  been  arrested  for  a  political  offense 
and  who  wishes  to  go  Into  exile  rather  than 
remain  In  prison.  It  has  been  reporteed.  how- 
ever, that  a  number  of  restrictions  have  been 
Imposed  on  this  right.  Amnesty  International 
and  other  human  rights  groups  have  ap- 
pealed to  various  governments  for  resettle- 
ment opportunities. 

CENTRAL   AMERICA 

El  Salvador 

In  1972.  Napoleon  Duarte  won  the  general 
elections  for  President  In  El  Salvador  with 
the  backing  of  a  coalition  of  parties  opposed 
to  military  dictatorship.  Three  weeks  later. 
Duarte  was  deposed  and  forced  Into  exile  by 
a  military  coup  headed  by  Colonel  Artero 
Molina. 

General  Carlos  Humberto  Romero,  the  of- 
ficial government  candidate  was  made  Pres- 
ident In  elections  held  on  February  20.  1977. 
Following  government  claims  of  victory  for 
General  Romero,  members  of  the  opposition 
party.  Union  Naclonal  Opposltora  (UNO) 
protested  the  arrests  of  hundreds  of  Its  sup- 
porters before  the  elections.  UNO  support- 
ers, led  by  their  Presidential  candidate. 
Colonel  Ernesto  Claramont,  occupied  the 
main  plaza  of  the  capital.  San  Salvador,  and 
demanded  an  examination  of  election 
results. 
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To  curb  resulting  civil  unrest.  General 
Romero  declared  a  state  of  selge  through- 
out the  country  In  February,  1977.  The  ter- 
rorism and  unrest  In  El  Salvador  come  from 
two  fronts — right-wing  para-mllltary  groups 
and  left-wing  guerrillas.  Victims  of  the  vio- 
lence Include  government  officials,  such  as 
Foreign  Minister  Maurlclo  Boronovo.  Jesuit 
priests  working  for  land  reform  and  large 
numbers  of  peasants,  including  100  killed  In 
a  demonstration  protesting  the  February 
1977  elections. 

The  combination  of  unrest,  terrorism  and 
strong  government  reaction  to  the  violence 
has  led  to  the  exile  of  two  Salvadoran 
groups — reform-minded  clergy  who  have 
been  harassed  by  para-mllltary  organiza- 
tions, backed  by  large  landowners  and  mem- 
bers of  the  political  opposition  to  the  govern- 
ment. 

Since  1968.  the  Church  has  been  actively 
pushing  for  land  reform,  promoting  the 
breakup  of  enormous  tracts  of  land  and  the 
distribution  of  smaller  land  parcels  among 
the  campeslnos.  The  reform  movement  has 
been  vigorously  opposed  by  the  large  land- 
owners. In  July  of  1977  Salvadoran  priests 
testified  before  the  U.S  Congress  on  the 
threats  and  tactics  employed  by  right-wing 
groups  to  block  the  land  reform  movement 
among  the  clergy  and  the  campeslnos. 

Opposition  candidates  in  both  the  1972 
and  1977  elections  have  been  forced  out  of 
the  country  by  violent  Incidents  and  death 
threats. 

Upon  his  Inauguration  in  July  of  1977. 
General  Romero  lifted  the  state  of  selge  and 
Invited  all  persons  In  exile  to  return.  The 
UNO  issued  a  statement  In  September  asking 
all  exiles  to  return  as  a  test  of  Romero's 
Intentions. 

Following  the  lifting  of  the  state  of  selge, 
Romero  publicly  condemned  all  violence 
from  any  political  sector.  As  a  result  of  In- 
ternational pressure,  U.S.  Congressional 
hearings  and  press  coverage,  some  Improve- 
ments have  come  about:  a  significant  de- 
crease In  press  censorship,  a  lower  profile  for 
the  military  and  a  decline  in  repression 
against  the  church  leadership.  While  these 
changes  appear  significant  relative  to  the 
severe  repression  that  reigned  from  Romero's 
disputed  election  in  February  of  1977  to  his 
inauguration  in  July  of  that  year,  the  ques- 
tion remains  how  Romero  will  proceed  with 
the  socio-economic  problems  deeply  rooted 
In  El  Salvador's  feudal  agrarian  system. 
Nicaragua 

In  Nicaragua,  thousands  of  peasants  have 
been  uprooted  from  what  they  thought  was 
public  land  given  to  them  under  an  abortive 
land  reform  program  begun  twenty  years  ago. 
These  peasants  have  reportedly  been  evicted 
by  the  National  Guard.  Nicaragua's  military 
and  police  force,  on  orders  from  a  handful 
of  large  landlords  who  own  more  than  50 
percent  of  the  country's  cultivated  land. 

Soldiers  have  allegedly  arrived  in  villages 
without  prior  warning  and  loaded  peasants 
Into  trucks  with  Just  a  few  possessions,  leav- 
ing behind  homes,  fishing  boats,  schools  and 
crops. 

The  Nicaraguan  Government  maintains 
that  the  land  Is  private  and  that  the  land- 
lords' ownership  papers  are  registered  with 
the  local  authorities.  It  Is  believed  that  be- 
hind the  uprooting  is  the  desire  of  the  large 
landlords  for  still  more  acreage  in  order  to 
Increase  plantings  of  high  priced,  long-fiber 
cotton  which  is  the  country's  chief  export. 

Julio  Molina,  an  opposition  member  of  the 
Nicaraguan  House  of  Deputies.  Is  trying  to 
organize  the  displaced  farmers  and  fisher- 
men Into  acts  of  "passive  resistance"  to  the 
policies  of  the  Nicaraguan  Government,  such 
as  refusing  to  pay  taxes  and  not  picking 
cotton.  He  has  traveled  to  the  U.S.  to  discuss 
the  plight  of  the  peasants  with  American  civil 
rights  activists. 

In  the  meantime,  the  political  scene  in 
Nicaragua    is     rapidly    deteriorating.    The 
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Somoza  family,  which  has  ruled  the  country 
for  forty-four  years  by  severe  repression  and 
elimination  of  opponents  Is  meeting  with 
serious  open  opposition.  Following  the  assas- 
sination of  newspaper  editor  Pedro  Joachln 
Chamorro.  a  well  known  critic  of  the  Somoza 
government,  widespread  anti-government 
rioting  ensued. 

Chamorro's  murder  has  set  off  an  unprece- 
dented anti-government  campaign.  Leftist 
guerrillas,  who  had  previously  staged  only 
Isolated  attacks,  have  reportedly  gained 
widespread  support  because  they  have  de- 
clared restoration  of  democracy  to  be  their 
goal  rather  than  the  achievement  of  social- 
ism. The  two  most  powerful  political  opposi- 
tion groups,  the  Conservative  Party,  the  only 
legally  recognized  opposition,  and  the  Demo- 
cratic Liberation  Union,  have  demanded 
Somozas  resignation.  The  Conservative  Party, 
has  also  called  for  an  emergency  session  of 
the  national  legislature  to  designate  a  suc- 
cessor to  Somoza  and  the  Democratic  Libera- 
tion Union  has  said  that  Somozas  resigna- 
tion would  lead  to  the  formation  of  a  demo- 
cratic government.  Many  clemenu  of  the 
conservative  business  community  and  of  the 
upper  Income  families  have  Joined  in  the  call 
for  Somoza's  resignation  or  removal. 

THE   CARIBBEAN 

Haiti 
On  September  21.  1977.  the  Haitian  Gov- 
ernment released  what  It  called  the  last  of  Us 
political  prisoners.  Although  welcome,  this 
action  seemed  to  be  mainly  a  symbolic  ges- 
ture toward  the  Carter  Administration's  hu- 
man rights  policy. 

Reportedly,  members  of  the  Ton -Ton 
Macoutes  the  terrorist  security  organization, 
have  been  removed  from  the  government 
payroll.  The  Duva'ler  regime  has  also  toler- 
ated some  anti-government  activity  and  press 
coverage  but  the  Inter-American  Press  A.sso- 
clatlon  still  lists  Haiti  among  countries  that 
repress  freedom  of  the  press  Labor  activity 
Is  no  longer  meeting  with  brutal  repression 
although  strikes  and  unions  are  still  illegal. 
In  the  political  realm,  the  government  Is  con- 
sidering a  plan  to  have  mayors  elected 
though  It  Is  not  clear  whether  these  will  b? 
free  elections  or  whether  the  candidates  will 
be  chosen  by  the  ruling  Duvallerlst  Party 

These  liberalizations  have  Improved  the 
Image  of  the  "Baby  Doc"  Duvaller  regime  as 
visibly  less  repressive  than  the  former  "Papa 
Doc"  regime.  But  Haiti  still  remains  the  poor- 
est nation  In  the  Western  Hemisphere— lU 
illiteracy  is  over  907r  and  :ts  per  capita  In- 
come Is  $120. 

Political  and  economic  repression  have 
caused  the  flight  of  thousands  of  refugees 
to  all  parts  of  the  Caribbean  and  to  the 
United  States.  During  the  past  four  years, 
more  than  2.000  refugees  have  made  the 
hazardous  voyage  to  the  U.S.  in  small  boats, 
often  leaky  and  unseaworthy.  To  date  only 
about  240  have  been  granted  asylum  and  a 
number  have  been  deported.  The  rest  of  the 
cases  are  on  appeal  In  US  courts. 

The  U.S.  grants  refugee  status  only  to  those 
persons  who  can  substantiate  a  valid  fear  of 
persecution  upon  return  to  their  homeland; 
many  of  the  refugees  have  bc;n  viewed  as 
economic  migrants  rather  than  political  ref- 
ugees. But  In  Haiti,  where  severe  economic 
deprivation  so  closely  parallels  political  re- 
pression, this  distinction  often  seems  prob- 
lematical. 

Last  November,  a  change  In  U.S.  refugee 
policy  was  announced  which  would  allow 
refugees  picked  up  off  the  US.  coast  full 
hearings  on  tholr  political  asylum  claims 
Previously,  the  U.S.  Immigration  and  Nat- 
urallzaUon  Service  (INS)  had  maintained 
that  these  refugees  had  technically  never 
entered  the  U.S.  and  therefore  had  no  right 
to  such  hearings. 

The  flight  of  Haitians  to  the  U.S.  has  pcsed 
n  delicate  problem  for  the  American  Gov- 
ernment: while  the  government  does  not 
want  to  Impose  undue  hardship  on  the  ref- 
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ugees  It  feels  that  a  liberal  Immigration  pol- 
icy could  generate  a  still  larger  exodus  of 
Haitians  to  the  U.S.  Fearing  a  recurrence  of 
severe  repression  the  American  Government 
hesitates  to  criticize  the  present  Duvaller 
government  too  strongly  for  the  Institution 
oi  "Presidency  for  Life"  and  for  violations  of 
civil,  economic  and  political  rights.  In  the 
meantime.  Haitians  continue  to  flee  to  the 
U.S.  and  other  countries. 
Cuba 
The  lifting  of  US.  travel  restrictions  to 
Cuba  In  March  of  1977  prompted  a  large 
number  of  Cubans  living  In  the  U.S.  to  apply 
for  visas  to  visit  family  members  in  Cuba. 
Fidel  Castro  subsequently  announced,  how- 
ever, that  no  Cuban  refugees  would  be 
granted  visas  except  on  a  limited  case  by  case 
basis  until  full  diplomatic  relations  are  re- 
stored between  Cuba  and  the  U.S. 

For  many  years  Cuban  exile  leaders  have 
been  vehemently  opposed  to  restoration  of 
diplomatic  relations  with  Cuba,  th'ough  many 
are  coming  to  realize  that  only  if  some  form 
o:  relations  exists  between  the  U.S.  and  Cuba, 
l3  there  ay  hope  of  returning  to  their  home- 
land to  visit  their  family  members. 

But  the  reunification  of  divided  families  on 
a  large  scale  Is  bound  to  meet  with  serlo\is 
obstacles  even  after  diplomatic  relations  are 
restored.  The  problem  Is  extremely  delicate 
for  Cuba  because  of  the  security  risks  In- 
volved In  allowing  large  numbers  of  Cuban 
exiles  Into  the  country,  given  the  high  level 
o:  antl-Castro  activity  among  the  exile  com- 
munity. There  are  bound  to  be  many  re- 
jections of  visa  applicants.  There  are  close 
to  700.000  Cuban  exiles  In  the  US.  and  nearly 
all  of  them  have  family  members  in  Cuba 
The  status  of  human  rights  In  Cuba  will 
undoubtedly  have  great  bearing  on  the  res- 
toration of  full  diplomatic  relations  with  the 
U.S. 

It  Is  generally  agreed  that  a  large  number 
of  Cubans  today  enjoy  better  social  and  eco- 
nomic living  conditions  than  under  any  pre- 
vious Cuban  government  although  political 
and  civil  liberties  are  severely  restricted. 

Organizations  that  document  consistent 
human  rights  violations  In  Cuba  usually  do 
not  focus  on  the  general  human  rights  con- 
ditions of  the  country  but  on  the  controver- 
sial Issue  of  political  prisoners. 

There  Is  great  variance  In  the  estimates  of 
political  prisoners  currently  held  In  Cuba 
Some  claim  the  number  to  be  as  high  as 
20.000  to  100.000  while  most  U.S.  government 
officials  and  human  rights  organlratlons. 
such  as  Amnesty  International,  cite  a  figure 
of  4,000  to  5,000.  In  June  of  1977.  Fidel  Cas- 
tro told  Journalist  Barbara  Walters  that  ther» 
were  clcse  to  3,000  prisoners. 

Although  the  Cuban  Government  has  pro- 
hibited the  physical  torture  of  political  pris- 
oners, exile  groups  have  reported  allegations 
of  torture  to  the  Organlratlon  of  American 
States.  Amnesty  International  and  the  In- 
ternational League  for  Human  Rights. 

Amnesty  International's  1977  annual  report 
states  that  It  has  received  "no  Information 
to  Indicate  that  prisoners  have  been  tortured 
during  the  period  covered  by  this  report." 
But  according  to  the  most  recent  Informa- 
tion available,  no  human  rights  organiza- 
tion has  been  allowed  to  make  on  the  scene 
Inspections. « 


CONGRESSIONAL  STAFF— THE 
CREAM  OF  THE  CROP 
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marking  the  occasion  by  interviewing 
secretaries  of  famous  bosses — news- 
papers are  editorializing  to  salute  long- 
suffering  secretaries  both  real  and  fic- 
tional. I  think  it  is  only  fitting  that  the 
Congress  recognize  the  occasion  as  well. 

The  word  'secretary"  sometimes 
evokes  thoughts  of  beady-eyed  matrons 
with  crossed  arms  and  firmly  planted 
feet  throwing  up  a  petticoat  wall  around 
a  boss  who  wants  his  privacy — or  of  curly 
blonde  hair  cascading  around  the 
shoulders  of  a  generously  endowed  but 
fatuous  office  decoration.  Happily,  it  more 
often  causes  one  to  think  of  a  competent, 
level-headed  and  mature  counselor  who 
offers  an  executive  the  welcome  combi- 
nation of  good  advice  and  fierce  loyalty— 
someone  who  is  supportive  but  not  slav- 
ish—who provides  stability  in  a  hectic 
environment — who  is  resourceful  and 
efficient— and  especially  on  Capitol  Hill, 
someone  who  swallows  pride  whole  and 
lets  the  boss  take  all  the  credit ! 

So  it  is  with  congressional  staffers, 
male  and  female.  Some  of  them  are  sec- 
retaries press  or  personal— some  of  them 
legislative  aides  who  know  more  about 
legislation  than  any  Congressman  ever 
will— but  all  of  them  are  high  level, 
hard  working,  professional  people  who 
do  as  much  as  anyone  to  help  keep  this 
country  moving  ahead  and  on  an  even 
keel.  They  are  dependable,  tenacious, 
thorough  and  thoughtful.  They  are  often 
underpaid  when  compared  with  workers 
in  the  private  sector  who  have  similar 
levels  of  responsibility.  They  know  the 
meaning  of  overtime  but  not  of  overtime 
pay!  They  have  heard  of  coffee  breaks 
and  some  day  they  hope  to  try  one  to 
see  what  it  is  like. 

Almost  without  exception,  congres- 
sional staffers  are  "in  it"  for  the  con- 
tribution they  can  make  to  the  future  of 
this  country.  As  much  as  any  other  citi- 
zen, they  believe  in  America  and  want  to 
help  her  keep  her  place  in  the  world.  I 
believe  they  are  owed  a  debt  of  grati- 
tude and  I  hope  my  colleagues  will  take 
a  moment  to  give  a  pat  on  the  back  and 
a  'well  done  "  to  their  staffs.  I  intend  to 
do  so  in  my  offices  for  tho-e  in  whose 
honor  I  am  unilaterally  declaring  April 
23-29  to  be  "Congressional  Staff  Week." 

I  By  the  way.  this  is  one  Extension  of 
Remarks  I  w  rote  myself.  >  • 


April  26,  1978 


SECRETARY   CALIFANO   LAUDED 


HON.  NORMAN  F.  LENT 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  26.  1978 

•  Mr.  LENT.  Mr.  Speaker,  we  are  now 
in  the  midst  of  National  Secretaries' 
Week.  Major  television  talk  shows  are 


HON.  WILLIAM  M.  BRODHEAD 

OF    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  April  26.  1978 

•  Mr.  BRODHEAD.  Mr.  Speaker,  the 
Secretary  of  Health.  Education,  and  Wel- 
fare. Mr.  Califano.  today  announced  sev- 
eral steps  that  HEW  is  taking  to  help 
address  the  possible  adverse  health 
problems  faced  by  the  estimated  8  to  11 
million  asbestos  workers  in  this  country. 
Recent  studies  show  that  asbestos 
workers  are  from  three  to  four  times 
more  likely  to  develop  lung  cancer  than 
other  people.  I  wish  to  commend  Secre- 
tary Califano  for  taking  concerted  ac- 
tion to  address  this  massive  health 
problem. 


The  shocking  statistics  cited  today  by 
Secretary  Califano  document  both  a  na- 
tional tragedy  and  a  national  disgrace. 
No  product  is  so  important  that  it  should 
be  produced  at  the  expense  of  the  health 
and  lives  of  those  manufacturing  it,  and 
certainly  no  one  would  argue  that  expo- 
sure to  toxic  and  hazardous  substances 
should  be  a  condition  of  employment  in 
this  country.  Yet  it  is  estimated  by  the 
National  Institute  on  Occupational 
Safety  and  Health  that  one  out  of  four 
Americans  is  exposed  to  hazardous  sub- 
stances at  the  workplace.  The  disaster  in 
the  asbestos  industry — the  dimensions  of 
which  are  only  now  coming  to  light — 
was  a  predictable  disaster.  It  will  likely 
be  repeated  in  other  industries  until  we 
require  production  and  handling  safe- 
guards that  are  justified  by  our  present 
knowledge  about  toxic  substances  and 
conduct  more  research  about  the  risks 
to  public  health  caused  by  toxic  and 
hazardous  materials.* 


EXTENSIONS  OF  REMARKS 

of  lung  disorders  and  the  risks  taken  in 
letting  them  go  unchecked.  We  all  re- 
member when  black  lung  disease  first 
manifested  itself  in  America's  coal  coim- 
try  and  showed  us  the  urgent  need  to 
control  excess  levels  of  dangerous  sub- 
stances in  the  workplace.  I  congratulate 
Secretary  Califano  and  HEW  for  recog- 
nizing the  perilous  situation  of  those 
who  were  exposed  to  excessive  levels  of 
asbestos  before  regulations  existed,  and 
suggest  that  we  do  all  we  can  to  help  no- 
tify those  affected  of  the  hazards  in- 
volved.* 


COMMON  HUMANITY  AND  THE 
BOAT  PEOPLE'S  PLIGHT 
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THE  HAZARDS  OF  ASBESTOS 


HON.  CARL  D.  PERKINS 

OF    KENTUCKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  26.  1978 

•  Mr.  PERKINS.  Mr,  Speaker,  yesterday 
Secretary  Califano  of  the  Department 
of  Health,  Education,  and  Welfare  re- 
leased a  statement  concerning  the  health 
problems  associated  with  heavy  exposure 
to  asbestos.  He  notes  that  since  the  be- 
ginning of  World  War  II,  an  estimated 
8  to  11  million  workers  were  employed  in 
environments  with  significant  asbestos 
exposure.  Now,  studies  by  the  Depart- 
ment have  indicated  that  exposure  to 
asbestos  in  settings  such  as  the  work- 
place, where  it  is  concentrated,  signifi- 
cantly increases  the  risk  of  incurring 
four  serious  lung  diseases:  Lung  cancer, 
asbestosis  (a  lung  disease  that  impairs 
breathing  and  increases  the  risk  of  seri- 
ous illness  or  death  from  respiratory  in- 
fections like  pneumonia),  mesothelioma 
(a  cancer  of  the  chest  and  abdominal 
cavities),  and  certain  gastrointestinal 
cancers. 

The  Secretary  announced  in  his  state- 
ment new  steps  to  help  inform  doctors, 
workers,  and  others  about  the  increased 
health  risks  of  asbestos  exposure.  This 
is  the  first  time  that  a  Federal  agency 
has  attempted  a  systematic  effort  to 
notify  those  who  received  excessive  ex- 
posure to  asbestos  .before  the  Govern- 
ment began  to  regulate  asbestos  in  the 
workplace  in  the  late  1960's  and  early 
1970's.  This  is  significant,  since  the  HEW 
studies  show  that  these  diseases  take 
from  15  to  35  years  to  develop,  and  hence 
that  there  are  a  substantial  number  of 
Americans  who  are  unaware  of  the  se- 
rious risks  involved.  The  seriousness  of 
this  is  underscored  by  HEW's  estimates 
that  20  to  25  percent  of  workers  exposed 
to  asbestos  before  the  era  of  Government 
regulation  who  die,  die  of  lung  cancer. 

As  one  who  represents  a  constituency 
with  many  people  whose  economic  sur- 
vival depends  on  the  mining  of  coal.  I 
am  all  too  familiar  with  the  seriousness 


HON.  BOB  WILSON 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  26,  1978 
•  Mr.  BOB  WILSON.  Mr.  Speaker,  un- 
der leave  to  extend  my  remarks  in  the 
Record.  I  include  the  following: 

I  From  the  Washington  Post,  Apr.  24.  1978] 

"Common  HuMANriY"  and  the  Boat  People's 

Plight 

(By  Ted  Jacqueney) 

I  returned  from  Southeast  Asia  profoundly 
moved  by  the  plight  of  the  refugees  with 
whom  I  helped  members  of  the  Citizens' 
Commission  on  Indochlnese  Refugees  (CCIR) 
communicate.  As  Americans,  and  as  human 
beings,  we  must  take  positive  actions  to  re- 
flect our  common  humanity  with  the  Viet- 
namese "boat  people."  Cambodians  and  Lao- 
tians and  help  mitigate  their  suffering.  Mem- 
bers of  the  CCIR  have  concluded  that  U.S. 
policy  opening  America's  doors  to  the  refu- 
gees must  reflect  the  urgency  of  the  problem. 
I  heartUv  concur. 

More  than  100.000  people  may  be  scattered 
In  camps  all  over  Southeast  Asia.  Those  who 
flee  to  Thailand  face  the  real  possibility  of 
being  forced  back  to  their  native  country 
(there  to  face  certain  death)  or  of  being 
forced  back  to  sea  Still,  an  estimated  1.200  to 
1.300  Vietnamese  escape  by  boat  every  month 
Governments  throughout  Southeast  Asia 
perceive  that  the  United  States  Is  not  com- 
mitted to  a  long-term  solution  to  a  problem 
that  the  war  In  Indochina  created.  They  per- 
ceive that  they  cannot  afford  large-scale  In- 
trusion of  Indochlnese  aliens,  that  they  can- 
not afford  to  care  for  them  financially,  and 
that  they  cannot  afford  to  strain  relations 
with  the  new  communist  powers  In  Indochina 
by  overly  hospitable  treatment  of  refugees. 
Thailand,  to  which  most  refugees  have  come, 
has  adopted  particularly  harsh  measures  In 
response  to  Its  perception  of  lack  of  U.S. 
Interest.  We  were  told,  for  example,  of  In- 
stances In  which  Thai  officials  sent  back  to 
Cambodia  Cambodians  who  were  promptly 
shot  in  view  of  the  Thais.  Other  refugees 
have  been  forced  back  to  Laos. 

The  new  government  of  Thailand,  led  by 
Oen.  Drlangsak  Chamanan.  Indicated  to  the 
commission  that  he  would  take  a  more  gen- 
erous attitude  toward  refugees.  But  at  the 
local  level  of  border  policemen  and  provincial 
governors,  who  make  the  decisions  that  affect 
the  lives  of  refugees,  nothing  has  changed. 
Many  Thai  officials  fear  that  the  new  ref- 
ugees may  be  pro-communist  security  risks, 
a  counterpart  of  the  Vietnamese  who  left 
their  country  In  1954  to  form  In  Thailand  a 
community  that  In  many  Instances  has  pro- 
vided a  base  for  antlgovernment  Insurgents. 
Paradoxically,  having  lived  under  communist 
rule,  the  Vietnamese  refugees  with  whom  I 
spoke  may  be  the  least  pro-comuntst  peo- 
ple In  the  world.  For  example.  In  three  camps 


of  Vietnamese  I  heard  from  teenage  boys  that 
under  no  condition  would  they  go  to  France. 
They  knew  that  the  Communist  Party  there 
had  a  chance  of  coming  to  power,  and  they 
wanted  nothing  to  do  with  a  country  that 
might  go  communist. 

Thai  officials  now  Ignore  their  society's 
Buddhist  values  of  compassion  and  are 
reduced  to  publicly  dismissing  Cambodia's 
barbarity  even  as  It  shocks,  disgusts  and 
frightens  them  privately.  The  Thai  gov- 
ernment feels  abandoned  by  the  United 
States  on  this  issue.  The  U.S.  embassy  in 
Bangkok  had  not  been  directed  to  Imple- 
ment a  long-term  refugee  policy.  Our  officials 
there  have  made  no  effort  to  take  advantage 
of  popular  Thai  attitudes  toward  refugees, 
such  as  those  exhibited  by  the  Thai  Red 
Cross,  to  Influence  a  more  humane  policy  by 
the  Thai  Government. 

The  lack  of  an  American  policy  has  also 
shaped  the  attitude  of  Singapore  toward  the 
Vietnamese  "boat  people."  Singapore  will 
not  accept  refugees  without  guarantees  they 
will  be  resettled  elsewhere  within  90  days. 
Prime  Minister  Lee  Kwan  Yew's  policy  Is  to 
offer  the  Americans  a  carrot  and  a  stick  to 
prod  us  Into  adopting  the  kind  of  generous 
approach  we  are  urging  on  him  as  the  Thais. 
The  carrot  Is  the  offer  of  a  small  Island  to 
serve  as  a  transit  camp  for  all  boat  people 
coming  to  Singapore  or  picked  up  at  sea.  The 
stick  Is  a  refusal  to  let  boat  people  ashore, 
coupled  with  a  demand  that  ships  arriving 
with  boat  people  picked  up  at  sea  post  a 
bond  If  they  want  to  transact  business  In 
Singapore, 

Another  reason  for  urgency  Is  that  ships 
transiting  the  South  China  Sea  now  com- 
monly Ignore  boat  people,  and  some  lines 
have  rerouted  their  ships  to  avoid  areas 
where  the  boat  people  are  likely  to  be  found 
drifting.  That  occurs  because  ships  find  It 
difficult  to  obtain  permission  to  disembark 
the  refugees  and  must  assume  financial  re- 
sponsibility for  them. 

The  solution  to  this  problem  lies  more 
within  the  province  of  the  United  Nations 
High  Commission  on  Refugees  than  with 
American  Initiatives.  Transit  camps — one 
near  Singapore  within  easy  reach  of  south- 
bound ships,  and  one  near  Macao  or  Hong 
Kong  along  the  line  of  passage  of  north- 
bound vessels — need  to  be  established.  If 
ship  masters  know  that  the  boat  people  they 
rescue  will  have  nearby  havens,  they  will 
be  more  willing  to  obey  the  law  of  the  sea 
with  respect  to  the  succor  of  people  In 
distress. 

The  number  of  Indochlnese  refugees  that 
the  United  States  accepted  each  year  as  part 
of  a  long-term  International  project  would 
be  modest— less  than  the  20-30.000  Immi- 
grants per  country  we  already  receive  an- 
nually from  East  and  Southeast  Asia. 

Upon  Its  return  from  Southeast  Asia  the 
CCIR  called  on  presidential  assistant 
Zblgnlew  Brzezlnskl.  He  remarked  that  If 
America  does  not  now  help  those  refugees, 
then  It  would  no  longer  be  "America."  I 
agree.* 


WALT  GRANGER 


HON.  GUNN  McKAY 

OF   trlAH 
IN  THE  HOUSE  OF  REPRESENTA'HVES 

Wednesday.  April  26,  1978 

•  Mr.  McKAY.  Mr.  Speaker.  I  am  sad- 
dened to  report  to  my  colleagues  the  re- 
cent death  of  a  former  Member  of  this 
body.  Walter  Keil  Granger  of  Cedar 
City,  Utah. 

"Walt"  Granger,  who  was  89  at  the 
time  of  his  passing,  served  with  great 
distinction  through  six  successive  Con- 
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gresses,  commencing  with  the  77th,  In 

Those  who  knew  him  here  and  we  In 
Uteh  associate  with  Walt  Granger  the 
highest  sense  of  integrity  and  ability.  An 
associate  of  his  on  the  Committee  on 
Ways  and  Means  once  told  me  what  a 
loss  he  and  the  committee  felt  when  Walt 
left  the  House  to  seek  Another  elective 
office. 

Walt  Granger  set  an  example  of  pub- 
lic service  which  is  truly  outstanding.  He 
fought  with  the  Marines  in  Prance  In 
the  First  World  War.  He  served  in  our 
State  house  of  representatives  for  three 
terms  of  superb  leadership,  one  term  as 
speaker.  The  people  of  southern  Utah  re- 
member him  fondly  as  three-time  mayor 
of  Cedar  City. 

We  can  rejoice  to  have  had  among  us 
a  man  such  as  Walt  Granger,  who  can 
leave  behind,  as  legacy  to  family,  friends, 
and  Nation,  a  life  led  so  selflessly  and  so 
purposefully.* 


SALT  AGREEMENT  AND 
MILITARY  BALANCE 


HON.  ROBERT  J.  UGOMARSINO 

or  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  April  26.  1978 

•  Mr.  LAGOMARSINO.  Mr.  Speaker  I 
would  like  to  bring  to  the  attention  of  my 
colleagues  the  foUowing  editorial  which 
discusses  the  potential  impact  a  future 
SALT  agreement  might  have  on  the  mili- 
tary balance  of  power  in  Europe 

The  editorial  follows: 
SALT  Spices  Up  Eukopes  "Other"  Nucleak 
Asms   Race 
(By  Don  Cook) 
Fmderickshaven.    Deniiakk.— The    closer 
the  United  States  moves  to  a  halr-llne  strate- 
gic nuclear  balance  with  the  Soviet  Union 
through  lu  SALT  agreements,  the  greater 
the  Importance  and  emphasis  that  must  be 
placed  on  the  Uctlcal  nuclear  forces  and  the 
locil  military  balance  In  Europe. 

Thia  simple  and  self-evident  fact  lies  be- 
hind all  of  the  debate  and  dlscus.?ion  over 
the  cruise  missile  and  behind  all  of  the 
soviet  propaganda  against  deployment  In 
Europe  of  the  neutron  bomb.  In  both  cases 
however,  there  Is  little  m  the  Carter  Admln- 
istratlons  decisions  or  long-term  policies  to 
give  the  Europeans  much  assurance  that  that 
central  fact  has  been  fully  grasped. 

Of  course,  the  need  to  maintain  and  Im- 
prove the  tactical  nuclear  balance  In  Europe 
gets  llp-servlce  recognition  every  time  a 
meeting  of  the  North  Atlantic  Treaty  Orga- 
nization takes  place.  Moreover,  the  imme- 
diate short-term  outlook,  for  the  NATO  bal- 

tl'^J*  "°*  "***  "  *"  W*»«n-  however,  the 
NATO  allies  try  to  determine  where  the  Car- 
ter Administration  is  heading,  beyond  the 
obvious  short-term  measures  of  nuclear 
modernliatlon.  Invariably  confusion  and  un- 
certainty arise,  pointing  up  such  future 
dangers  as  lack  of  Inner  confidence,  sub- 
stantive strength  and  cohesion  In  the  alli- 
ance. 

All  such  dangers  were  again  on  display  last 
week  at  one  of  the  regular  meetings  of  the 
'tJ'JJii'"'""'"  ^^"^  Nuclear  Planning  Group 
(NPp).  the  Inner-circle  body  that  works  on 
nuclear-pollcy  questions  at  the  defense  min- 
isters level  with  four  permanent  and  three 
rotating  members.  Although  the  neutron 
bomb  had  been  summarily  removed  from  the 


EXTENSIONS  OF  REMARKS 

NPO's  nuclear-planning  papers  by  President 
Carter  two  weeks  earlier,  it  pervaded  the 
two-day  meeting  as  though  It  were  a  Freud- 
Ian  symbol  of  the  subconscious. 

The  NPO  first  began  dlscus'lng  plans  for 
deployment  of  the  neutron  bomb  In  1974,  be- 
fore Carter  was  even  heard  of  as  a  potential 
President.  The  NPO  Is.  of  course,  a  planning 
group — not  a  political  declslon-maklnp  body 
But  on  the  basis  of  nuclear  modernization  of 
NATO  forces,  the  planning  discussions  for 
the  neutron  bomb  have  moved  steadily  along 
from  one  NPO  meeting  to  the  next  for  the 
past  four  years. 

There  were,  of  course,  political  problems, 
as  always.  But  nobody  at  the  NPO  level,  in- 
cluding the  U.S.  Secretary  of  Defense  Harold 
Brown,  really  thought  that  at  the  end  of  the 
line  the  American  President  would  pull  the 
rug  out  from  under  everything  for  political 
reasons. 

The  damage  to  NATO  of  the  Presidents 
decision  Is— for  the  moment  at  least— a  great 
deal  more  psychological  and  political  than 
military.  Not  everybody  In  NATO  wa.s  pre- 
pared to  throw  his  hat  In  the  air  and  cheer 
If  the  President  decided  to  go  ahead  with  the 
neutron  bomb.  But  everybody  in  NATO  now 
does  have  questions  about  the  Presidents 
own  process  of  decision-making  and  the 
President's  own  fundamental  concepts  of 
what  makes  a  strong  NATO  and  how  the  al- 
liance should  be  led.  In  NATO,  a  little  less 
confidence  exists  today  than  two  weeks  ago. 
Accordingly,  a  lot  of  the  discussion  here  in 
the  NPO  meeting  took  the  form  of  a  kind  of 
damage-control  action  by  other  ministers 
pointedly  directing  polite  questions  to 
Brown— questions  he  could  hardly  answer 
What  kind  of  restraint  do  you  expect  the 
Soviet  Union  to  show  in  return?  Not  yet  de- 
termined. Brown  replied.  What  time  period 
are  you  allowing  for  a  Soviet  response?  Not 
determined,  said  Brown  When  do  you  expect 
to  be  ready  with  your  other  efforts  at  nuclear 
modernization  and  adaptations?  Not 
determined. 

And  so  the  Europeans  sat  down  and 
drafted  a  communique  on  the  meeting  which 
pointedly  avoided  any  welcome  or  praise  for 
President  CarUr  and  did  lu  Indirect  best  to 
stiffen  the  situation  «s  far  as  the  Soviets  are 
concerned.  The  communique  emphasized 
even  more  than  Carter  has  done  that  the 
neutron-bomb  option  remains  open  for 
NATO;  It  al.so  called  somewhat  forlornly  on 
the  Soviet  Union  to  .show  restraint  "in  Its 
conventional  and  theater  nuclear  arms  de- 
ployment affecting  the  security  of  NATO." 

But  when  NATO  Secretary  General  Joseph 
Luna  said  that  NATO  ought  to  have  a  "posi- 
tive response"  from  the  Soviets  "within  a 
couple  of  months."  Brown  quickly  Inter- 
jected that  "there  Is  no  deadline." 

Now  all  of  this  may  be  marginally  unlm- 
porUnt  and  readily  brushed  aside  by  Defense 
Department  officials  who  do  not  always  seem 
to  understand  the  thrust  of  what  Europeans 
arc  saying  or  why  they  are  saying  it.  Yet  this 
Is  simply  not  the  kind  of  American  leader- 
ship and  American  attitude  which  build 
much  conrtdence  in  the  future.  After  four 
years  of  planning  discussions,  the  neutron 
bomb  suddenly  disappears  from  the  NPG 
agenda  and  the  secreury  of  defense  cannot 
offer  the  slightest  explanation  or  any  Idea 
at  all  of  what  might  be  sought  or  expected 
from  the  Soviet  Union  in  return. 

As  for  the  cruise  missile  project,  observers 
are  wondering  If  that  win  constitute  a  re- 
peat of  the  neutron  bomb  experience.  Al- 
ready. Inevitably,  more  than  a  shadow  of 
doubt  exlsto.  particularly  In  Ught  of  what 
the  Americans  are  already  negotiating  with 
the  Soviet  Union  In  the  way  of  a  cruise  mis- 
sile protocol  to  the  SALT  II  agreement.  Al- 
though the  protocol  will  not  limit  the  test- 
ing or  development  of  cruise  missiles,  it  will 
limit  the  deployment  in  Europe  of  either  a 
land-based  or  sea-based  version  of  the  cruise 


April  26,  1978 


with  a  range  greater  than  flOO  kilometers— 
In  other  words,  a  missile  which  could  reach 
Soviet  territory  from  Western  Europe. 

As  presently  drafted,  this  limit  on  cruise 
missile  deployment  Is  for  three  years  only. 
Yet.  as  often  as  possible.  Brown  repeats  that 
while  protocol  limits  deployment,  nothing 
prevents  the  United  States  from  developing 
the  missile  or  from  giving  technical  assist- 
ance to  U.S.  allies  If  they  want  to  develop 
the  cruise  on  their  own. 

It  Is.  however,  far  from  clear  If  the  United 
States  will  develop  a  longer-range  cruise  suit- 
able for  European  deployment  or  whether  It 
win  be  prepared  to  help  the  Europeans  If 
Europe  wants  to  go  ahead  on  its  own.  For 
the  last  30  years,  Europe  could  happily  afftord 
to  oe  relatively  unconcerned  about  nuclear 
problems,  and  the  United  States  could  go 
on  happily  telling  Europeans  that  they  need 
not  be  concerned,  since  big  brother  had  stra- 
tegic superiority  and  the  rest  would  take  care 
of  Itself.  But  no  longer  will  the  rest  take 
care  of  Itself. 

The  Irony  of  Carter's  neutron  bomb  deci- 
sion Is  that  the  United  States  will  now  end 
up  bringing  In  a  new  generation  of  nu- 
clear shells  for  8-lnch  artillery  and  155-mllU- 
meter  howitzers  and  Lance  missiles  of  far 
greater  blast  effect  and  radiation  potency 
than  the  low-yield  limited-blast  neu- 
tron warheads  would  had  been.  Carter  has 
saved  nothing  toward  containing  the  nu- 
clear holocaust,  but  he  has  lost  his  cred- 
ibility with  his  allies,  as  well  as  their  con- 
fidence In  him. 

The  President  could  restore  a  lot  at  the 
NATO  summit  meeting  In  Washington  at  the 
end  of  May  If  he  Invited  the  British,  the 
Germans  and  even  the  French  to  Join  the 
United  States  now  In  a  Joint  high-level  mili- 
tary staff  study  of  a  European  cruise  missile 
program  to  be  followed  by  a  Joint  develop- 
ment and  production  effort  In  which  the 
United  States  would  fully  share.* 


CARTER  ADMINISTRATIONS  POSI- 
TION ON  ARMS  SALES  SABOTAGES 
ISRAEL'S  DEFENSE  CAPABILITY 


HON.  JACK  F.  KEMP 

or    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  26,  1978 


•  Mr.  KEMP.  Mr.  Speaker,  the  Carter 
administration's  proposal  to  extend  mili- 
tary aid.  particularly  advanced  aircraft 
to  Egypt  and  Saudi  Arabia  as  a  condi- 
tion for  the  shipment  of  similarly 
advanced  aircraft  to  Israel  endangers 
Israels  security.  I  am  appalled  to  learn 
that  the  notion  of  giving  .something  to 
both  sides  In  the  absence  of  a  peace 
agreement  has  been  adopted  by  long- 
time friends  of  Israel. 

The  commitment  to  sell  advanced  air- 
craft to  Israel  was  a  component  of  our 
1975  agreement  to  modernize  the  Israeli 
Air  Force;  there  was  never  any  linkage 
to  arms  sales  to  the  Arab  States.  To  link 
these  sales  as  a  package  will  only  under- 
mine Israel's  defense  capability  by  pro- 
viding her  main  adversaries  with  the 
most  advanced  weapons.  This  hao.  of 
course,  been  recognized  In  Israel.  Israel's 
Foreign  Minister,  Moshe  Dyan.  has  stated 
that  if  the  sales  were  to  be  linked,  Israel 
would  prefer  to  renounce  acquisition  of 
the  advanced  aircraft  if  it  would  prevent 
the  arming  of  Israel's  historic  enemies. 

Mr.  Speaker,  the  United  States  has  a 
strong  interest  In  arriving  at  a  settlement 
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in  the  Middle  East,  but  such  a  settle- 
ment will  not  be  reached  if  the  complex 
issue  of  arms  sales  is  thrown  into  these 
delicate  negotiations.  The  arms  sales  to 
Egypt  and  Saudi  Arabia  should  be  de- 
ferred until  a  formal  agreement  provid- 
ing for  a  permanent  peace  in  the  region 
Is  reached.* 


SENIOR  CITIZEN  INTERN  PROGRAM 


HON.  BENJAMIN  A.  GILMAN 

OF   NEW    YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  26,  1978 

•  Mr.  GILMAN.  Mr.  Speaker,  today  I 
presented  testimony  before  the  Subcom- 
mittee on  Accounts  of  the  Committee  of 
House  Administration,  in  support  of 
House  Resolution  673 — of  which  I  am  a 
cosponsor — establishing  the  current 
senior  citizen  intern  program  as  an 
official  congressional  program. 

For  the  past  5  years,  my  efforts  to 
deal  with  those  problems  encountered  by 
senior  citizens  have  been  greatly  en- 
hanced by  those  senior  citizen  interns  we 
have  selected  to  assist  us. 

In  order  that  my  colleagues  can  more 
fully  appreciate  the  merits  of  utilizing  a 
senior  citizen  intern  and  thus,  the  need 
to  establish  this  program  as  a  congres- 
sionally  supported  program,  I  request 
that  the  full  text  of  my  testimony — 
outlining  how  my  office  has  benefited 
from  the  help  of  those  senior  citizens 
serving  In  my  office — be  printed  at  this 
point  in  the  Record  : 
Statement    of    Congressman    Benjamin    A. 

Oilman    Before    the    Subcommittee    on 

Accounts,   Committee  on  House  Admin- 
istration, April  26,   1978 

Mr.  Chairman,  I  am  pleased  to  have  this 
opportunity  to  lend  my  support  to  H.  Res. 
673,  674,  675,  and  734,  the  Congressional 
Senior  Citizen  Intern  Program,  which  has 
been  most  beneficial  to  the  26th  Congres- 
sional District  of  New  York.  I  am  proud  to 
be  a  cosponsor,  with  my  colleague,  the 
Gentleman  from  Indiana,  Bud  Hlllls.  of  the 
Senior  Citizen  Intern  Program  and  this  Res- 
olution making  this  program  an  official 
Congressional  program  for  Senior  Citizen 
Interns. 

For  the  past  five  years  I  have  had  a  Senior 
Citizen  Intern  who  has  come  to  Washington 
to  learn  and  who  has  returned  to  the  26th 
Congressional  District  as  my  Senior  Citizen 
Consultant  to  work  with  my  office  and  our 
Senior  Citizen  Advisory  Committee  on  Sen- 
ior Citizens  related  problems. 

Once  a  year  our  Advisory  Committee  se- 
lects a  Senior  Citizen  Consultant,  who  serves 
on  my  staff  as  a  spokesman  and  liaison  to  the 
Senior  Citizens  In  my  District.  To  qualify, 
our  Consultant  must  be  a  retired  Senior 
Citizen,  62  years  or  older,  and  a  resident  of 
the  26th  Congressional  District. 

The  Senior  Citizen  Intern  Program  Is  In- 
valuable In  the  opportunity  It  affords  to  our 
consultant  to  visit  Washington  and  to  per- 
sonally confer  with  Government  officials  and 
agencies  Involved  In  the  special  problems  of 
Senior  Citizens,  and  to  have  the  experience 
of  working  with  our  staff,  learning  our  office 
routines  and  the  legislative  process. 

Rep.  Hlllls  Is  to  be  commended  for  his 
work  In  coordinating  the  efforts  of  the  Mem- 
bers of  Congress  to  make  this  a  successful 
program.  The  entire  Congress  should  have 
the  opportunity  and  should  be  encouraged 
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to  become  a  part  of  this  vital  program 
which  offers  the  Intern  the  opportunity  of 
personally  visiting  Washington  and  meeting 
with  the  staffs  of  Congressional  Committees, 
Federal  Agencies  and  private  organizations. 
Thereafter,  they  are  able  to  return  to  their 
Districts  with  an  awareness  and  first-hand 
knowledge  of  the  availability  of  funds  and 
pending  legislation  and  how  to  work  In  re- 
solving problems  unique  to  our  elderly  con- 
cerning Social  Security,  Railroad  Retirement, 
nutrition,  housing,  health,  and  transporta- 
tion. 

With  such  a  meaningful,  aggressive  ap- 
proach. It  Is  no  longer  necessary  for  the 
Senior  Citizens  to  feel  that  they  are  left  out 
by  Government. 

In  the  26th  Congressional  District  of  New 
York  cur  Senior  Citizen  Consultant  welcomes 
the  opportunity  to  meet  with  Senior  Citizen 
groups  or  Individuals  in  an  attempt  to  work 
on  their  problems  and  to  formulate  success- 
ful programs  for  resolving  their  needs. 

It  Is  Important  for  this  liaison  to  continue 
In  order  to  enhance  problem  solving  for  our 
Senior  Citizens. 

My  present  Senior  Citizen  Consultant, 
Ethel  Gage,  of  Mlddletown,  New  York,  has 
been  so  successful  In  her  work  In  dealing 
with  Senior  Citizen  problemfi  that  she  has 
received  the  regional  commissioner's  Certif- 
icate of  Appreciation  from  the  Department 
of  Health,  Education,  and  Welfare,  "because 
of  (her)  efforts  In  helping  people  to  become 
aware  of  their  rights  and  responsibilities 
under  the  Social  Security  Program." 

In  working  on  legislation  affecting  our 
Senior  Citizens,  it  Is  essential  that  each 
Member  of  Congress  know  what  Is  happening 
at  the  local  level  and  that  we  remain  in 
constant  communication  with  this  segment 
of  our  community. 

The  funding  of  future  Intern  programs  Is 
essential  to  permit  us  to  fully  carry  on  this 
worthy  program  for  this  vital  segment  of 
our  society. 

It  should  also  be  noted  that  this  program 
places  a  substantial  burden  upon  those  staff 
members  responsible  for  making  It  success- 
ful. Accordingly,  It  Is  requested  that  a  small 
staff  be  authorized  to  administer  the  pro- 
gram and  to  enhance  a  continued,  expand- 
ing program. 

I  urge  the  Committee's  favorable  consider- 
ation of  H.  Res.  673  so  that  the  Congress  will 
be  assured  of  having  the  benefit  of  a  worthy 
Senior  Citizen  Intern  Program.* 
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Before  being  elected  to  serve  on  the 
Gardena  City  Council,  Mr.  Cox  worked 
on  a  wide  variety  of  projects  in  several 
organizations.  He  has  been  a  member 
of  the  Art  Association,  a  life  member  of 
the  PTA.  the  Gardena  Optimist  Club 
which  seeks  to  promote  positive  activities 
in  the  community  and  honor  outstand- 
ing residents,  the  Veterans  of  Foreign 
Wars,  and  the  parks  and  recreation 
commission  for  the  area. 

Obviously,  this  list  indicates  that  Bill 
Cox  is  someone  who  has  a  varied  back- 
ground— someone  who  enjoys  a  good 
many  activities — and  someone  who 
brought  that  Interest  and  enthusiasm  to 
his  job  on  the  city  council. 

Bill  Cox  was  first  elected  to  the  city 
council  In  1971  and  has  been  reelected 
to  that  position  until  he  just  recently 
announced  his  retirement.  In  1974.  he 
served  as  mayor  pro  tempore.  On  the 
council,  he  served  on  the  committees  of 
finance,  rubbish,  school  liaison  and  af- 
firmative action. 

In  each  of  these  assignments  he  per- 
formed his  duties  with  dedication  and 
excellence.  He  has  devoted  a  great  deal 
of  time  and  effort  to  his  job  and  his 
work  has  helped  make  Gardena  one  of 
the  best  places  to  live  In  the  Los  Angeles 
area. 

I  would  like  to  join  with  the  many  co- 
workers and  friends  of  Bill  Cox  who  have 
had  the  opportunity  to  know  firsthand 
the  type  of  person  he  Is  and  his  out- 
standing record  of  achievement  on  the 
Gardena  City  Council.  I  am  sure  all 
would  agree  that  he  Is  a  dedicated  pub- 
lic servant,  and  a  good  neighbor  to  all 
who  have  the  opportunity  to  know  him. 

It  is  my  pleasure  to  add  my  best  wishes 
to  Bill  and  his  family  upon  his  retire- 
ment. I  know  his  presence  on  the  council 
will  be  missed.* 


A  TRIBUTE  TO  BILL  COX.  GARDENA 
CITY  COUNCILMAN 


HON.  CHARLES  H.  WILSON 

or  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  26,  1978 

•  Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr.  Speaker,  over  the  past  16 
years  that  I  have  been  the  Representa- 
tive for  California's  31st  District.  I  have 
had  the  pleasure  to  know  and  work  with 
some  very  outstanding  local  officials.  By 
and  large,  the  31st  District  can  take 
pride  In  the  quality  of  its  local  repre- 
sentation— BUI  Cox  of  Gardena  Is  no 
exception  to  that  tradition. 

For  the  past  31  years.  Bill  and  his  wife, 
Loreeta,  have  lived  In  Gardena  where 
Bill  has  been  employed  for  most  of  that 
time  with  the  Northrop  Corp.  At  North- 
rop, he  has  been  instrumental  In  help- 
ing to  develop  the  design  of  automated 
systems,  an  Important  technological  im- 
provement In  this  country. 


WOODBRIDGE,  N.J  .—AMERICA'S 

SAFEST  LARGE  MUNICIPALITY 


HON.  EDWARD  J.  PATTEN 

OF   NEW    JERSEY 

IN  THE  HOUSE  OF  REPRESENT A"nVES 

Wednesday,  April  26,  1978 

•  Mr.  PATTEN.  Mr.  Speaker.  I  would 
like  to  take  this  opportunity  to  note  that 
Woodbridge,  N.J.,  has  been  recognized  by 
the  Federal  Bureau  of  Investigation  as 
the  safest  large  municipality  in  the 
United  States. 

The  determination  Is  based  on  statis- 
tics from  a  national  survey  of  municipal- 
ities with  populations  In  excess  of  100,000 
people. 

The  residents  of  Woodbridge  should  be 
proud  of  themselves  and  proud  of  the 
administration  and  leadership  within  the 
police  department.  I  know  the  policemen, 
from  officers  to  the  patrolmen,  strive  to 
not  onlv  control  crime,  but  to  also  stay  in 
touch  with  the  residents  there. 

It  was  aptly  put  by  the  News  Tribune, 
a  dally  newspaper  In  Woodbridge,  in  an 
editorial  on  April  11: 

The  Woodbridge  example  stands  as  an  ex- 
cellent tribute  to  efficient  police  work  and  to 
the  awareness  and  cooperation  of  the  citi- 
zenry In  taking  an  active  role  In  assisting  In 
the  campaign  against  crlme.# 
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EXCEPTION  TO  AMBASSADOR 
STRAUSS'  LETTER 


HON.  MARY  ROSE  OAKAR 

OF  OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  April  26.  1978 

•  Ms.  OAKAR.  Mr.  Speaker,  because  the 
Hon.  Robert  S.  Strauss  is  the  Special 
Representative  for  Trade  Negotiations 
to  the  President,  I  feel  it  is  important 
to  take  exception  with  the  rationale  ex- 
pressed by  Ambassador  Strauss  in  his 
letter  of  April  10  to  me.  His  was  a  re- 
sponse to  my  original  correspondence  to 
the  President,  wherein  I  attempted  to 
convince  the  administration  that  aid 
must  be  given  to  our  import-plagued  do- 
mestic metal  fastener  industry. 

In  my  congressional  pursuit  to  turn 
around  the  President's  decision  to  reject 
the  U.S.  International  Trade  Commis- 
sion's recommendation  for  tariff  relief, 
I  feel  it  is  important  to  share  my  obser- 
vations on  this  recent  communication 
with  my  colleagues  because  the  House 
Ways  and  Means  Committee  will  be  ad- 
dressing itself  to  this  vital  issue 
tomorrow. 

(The  comments  follow: ) 

Comments   on    Ambassador    Stuauss'    April 
10,  1978  Letter  to  Concresswoman  Dakar 

Mr.  Strauss'  letter  repeats  the  refrain  he 
first  presented  during  the  Feberuary  27  hear- 
ing before  the  House  Trade  Subcommittee 
that  the  economic  condition  of  the  fastener 
Industry  Is  Improving  and  therefore,  that 
Import  relief  Is  not  needed.  It  seems  to  me 
that  It  Is  absurd  for  the  Administration  to 
cling  to  a  position  that  flies  In  the  face  of 
the  facts.  According  to  the  International 
Trade  Commission's  April  1978  update  of  In- 
dustry data : 

'  Domestic  fastener  production  dropped  by 
I3.4^i  between  the  first  half  and  the  second 
half  of  1977. 

The  Industry's  profits  dropped  by  almost 
10'~r  In  the  second  half  of  1977. 

Imports  Increased  their  share  of  the  U.S. 
market  from  43%  In  the  first  half  of  1977 
to  44''r  In  the  second  half. 

Employment  continued  to  decline  In  the 
second  half  of  1977. 

In  addition  Commerce  Department  flenrcs 
show  that  there  was  a  35  Tr  Increase  In  fas- 
tener Imports  In  the  first  two  months  of  1978 
over  the  corresponding  period  In  1977. 

Even  before  the  ITC  update  report,  the 
Federal  Preparedness  Agency  warned  that 
the  Industry  was  "deteriorating  rapidly"  on 
the  basis  of  Its  2-year  study  of  the  matter. 
The  ITC,  after  a  6-month  investigation, 
found  that  rising  Imports  were  the  cause  of 
serious  Injury,  or  the  Imminent  threat 
thereof,  to  our  fastener  industry. 

Thus,  despite  overwhelming  evidence  to 
the  contrary,  the  Administration  persists  in 
the  fiction  that  the  fastener  situation  has 
stabilized.  (Mr.  Strauss'  letter  states,  "The 
figures  Just  released  by  the  USITC  do  not 
affect  our  assessment  of  the  fastener  situa- 
tion.") 

One  can  appreciate  that  Mr.  Strauss  Is  In 
the  difficult  position  of  supporting  the  Presi- 
dent after  the  President  rejected  his  own 
advice  to  provide  Import  relief.  But,  this 
cannot  Justify  providing  misinformation  to 
any  member  of  Congress  as  this  letter  does. 
Referring  to  the  ITC  update  report,  the  let- 
ter asserts,  "Profits  have  remained  at  or  above 
the  average  for  all  manufacturing  .  .  ."  The 
fact  of  the  matter  Is  that  fastener  profits  In 
1977  were  well  below  profits  for  all  manu- 
facturing. The  Federal  Trade  Commission's 
Quarterly  Financial  Report  series  for   1977 


EXTENSIONS  OF  REMARKS 

shows  that  the  pre-tax  profit  on  sales  for  all 
manufacturing  was  8.7%.  The  1977  pre-tax 
profit  for  the  highly  caplUl-lntenslve  fas- 
tener Industry  was  7.6%.  The  pre-Ux  profit 
on  all  manufacturing  for  the  second  half  of 
1977  was  8.4%.  whereas  the  pre-tax  profit  for 
the  fastener  industry  was  only  about  4.8  %>. 

Congress  Is  called  upon  to  decide  the  fas- 
tener case  on  the  merits  within  the  frame- 
work established  by  the  Trade  Act  of  1974. 
When  erroneous  Information  Is  presented  to 
Congress  In  connection  with  the  resolutions 
of  disapproval  pending  before  It  (H.  Con.  Res. 
483  and  485:  S.  Con.  Res.  66) ,  the  Adminis- 
tration can  only  damage  Its  credibility  with 
the  Congress  and  the  American  people. 

Other  statements  In  the  letter  are  equally 
disturbing.  For  example,  the  letter  claims, 
"The  Japanese  have  unilaterally  acted  to 
stoblUze  their  exports  and  encourage  export 
price  Increases  and  there  is  evidence  that 
substantial  price  rises  are  already  occurring." 
If  the  statement  is  valid,  one  would  expect 
the  unit  value  of  such  imports  to  rise,  since 
Japan  accounts  for  about  75%  of  U.S.  fas- 
tener Imports.  But  In  fact,  the  unit  value  of 
these  imports  has  declined  as  revealed  In  the 
letter  itself:  "In  value  terms,  imports  have 
lost  market  share  .  .  ."  If  the  Import  market 
share  Is  declining  In  value  terms,  but  Is  not 
declining  In  quantity,  this  can  only  mean 
that  the  unit  value  of  these  Imports  Is  drop- 
ping, thereby  putting  additional  pressure  on 
the  domestic  Industry. 

This  letter  makes  It  clear  that  the  Admin- 
istration's position  In  this  case  Is  untenable 
according  to  the  merits  and  according  to  the 
policy  established  by  Congress  In  the  Trade 
Act  of  1974.  Administration  officials  privately 
concede  that  a  mistake  was  made  In  denying 
relief  to  this  defense-essential  Industry.  In 
that  regard  Mr.  Strauss  correctly  observed  In 
his  letter,  "Even  If  the  President  wished  to 
do  so,  he  could  not  reverse  himself  under  the 
escape  clause  authority."  However,  Congress 
has  the  authority  to  correct  the  President's 
mistake  by  adopting  the  resolutions  In  ques- 
tion. It  would  be  a  welcome  and  refreshing 
change  from  the  norm  If  the  Administration 
would  "own  up"  to  this  mistake  and  support 
the  override  resolution  now  pending  before 
Congress. 

Imports  of  Nuts,  Bolts  and  Large  Screws 
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Pounds 


Dollars 


1977: 

Jan. -Feb. 
1978: 

Jan.-Feb. 


122,106,138     143,396,482 

165,697,922       58,138.396 


Pounds  Imported  In  the  period  Jan.-Feb. 
1978  were  35.7%  above  the  pounds  Imported 
In  the  corresponding  period  In  1977. 

Dollar  value  imported  In  the  period  Jan.- 
Feb.  1978  was  33.9%  above  the  dollar  value 
Imported  In  the  corresponding  period  In  1977. 

Source:  USITC. • 


BATTLE  OVER  THE  BREEDER 
RAGES  ON— BUT  WHY? 


HON.  OLIN  E.  TEAGUE 

or   TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  April  26.  1978 

•  Mr.  TEAGUE.  Mr.  Speaker,  in  my 
opinion,  Richard  Myers  of  the  publica- 
tion Energy  Daily  has  written  an  excep- 
tionally responsible  and  significant  com- 
mentary concerning  our  present  stale- 
mated efforts  to  achieve  a  productive 
breeder  reactor  program. 


It  is  very  Important  that  all  Members 
of  the  House  know  the  facts  of  our  situa- 
tion as  assessed  in  the  April  14  issue  of 
that  publication.  This  continues  to  be  an 
issue  of  crucial  importance  for  our  Na- 
tion's future. 

I  consider  this  article  accurate  and  full 
of  insight. 

Battle  Over  the  Breeder  Races  On — 
But  Why? 

(Commentary  by  Richard  Myers) 

Throughout  the  continuing  war  of  words 
over  the  breeder  reactor  program,  easily  the 
most  Interesting  Item  of  speculation  has  very 
little  to  do  with  whether  the  Clinch  River 
plant  will,  or  will  not.  be  built.  Granted,  this 
appears  to  be  the  Issue  around  which  the 
whole,  apparently  Interminable  debate  re- 
volves. Clinch  River  lingers  on  like  an  un- 
digested meal;  it  steals  the  headlines  and 
masqvierades  as  news,  when  In  fact  the  de- 
bate has  degenerated  into  terminal  haggling. 

OUn  Teague,  Mike  McCormack.  Walter 
Flowers.  Marilyn  Lloyd  and  the  other  mem- 
bers of  the  House  Science  and  Technology 
Committee  made  their  collective  peace  with 
the  issue  of  Clinch  River  on  Wednesday 
morning.  Soon  the  names  will  change— to 
Henry  Jackson.  Frank  Church,  James  Mc- 
Clure— and  the  haggling  will  start  again.  The 
House  Science  Committee.  It  should  be  noted, 
reached  no  compromise  with  the  President: 
In  the  end  there  was  no  deal. 

The  President  remains  the  most  curious  of 
the  principals.  For  Jimmy  Carter  the  breeder 
Is  a  true  test  of  his  nuclear  sensibilities  and 
It  Is  not  transparently  clear  what  motivates 
him. 

OUn  Teague.  chairman  of  the  House  Sci- 
ence Committee,  has  spoken  to  Carter  about 
the  breeder.  Teague  said  that  he  Is  not 
wedded  to  the  Clinch  River  project,  but  he 
Is  wedded  to  breeder  technology.  The  Presi- 
dent, says  Teague,  agreed :  Yes,  described  his 
views  loo. 

Or  we  can  believe  what  we  hear  from 
senior  executives  In  the  electric  utility  Indus- 
try, for  whom  Energy  Secretary  James 
Schle.slnger  has  painted  an  altogether  dif- 
ferent picture  of  the  President.  Schleslnger 
made  two  points:  1)  as  long  as  Carter  la 
President  there  will  be  no  approval  for  any 
advanced  reactor  program  which  would, 
could  or  might  lead  to  construction  of  a  re- 
actor: and  2)  no  matter  what  nuclear  tech- 
nology, science  and  engineering  can  devise  In 
the  way  of  a  foolproof,  diversion-proof,  ter- 
rorist-proof nuclear  fuel  cycle,  it  will  never 
be  good  enough,  because  technology  Is  never 
a  sufficient  answer. 

This  Is  a  rather  more  alarming  portrait. 
The  first  Item  Implies  a  visceral,  undis- 
ciplined reaction  to  a  pau-tlcular  type  of 
technology:  and  visceral  reactions  tend  to  be 
lacking  In  simple  reason  and  common  sense 
and  least  amenable  to  their  sanguine  Influ- 
ence. The  second  Item  Implies  that  the  In- 
ternational Nuclear  Fuel  Cycle  Evaluation, 
which  Carter  Inaugurated  last  fall,  Is  funda- 
mentally a  ceremonial  exercise  In  which  the 
results  are  not  to  be  taken  seriously — cer- 
tainly not  seriously  enough  to  be  acted  on— 
and  In  which  the  real  action  Is  accomplished 
with  mirrors  or  some  similar  trick  device. 

This  Is  where  we  are  hung,  with  a  Presi- 
dent of  whom  It  Is  possible  to  a.ssume  either 
the  very  best  or  the  very  worst.  We  may  take 
him  for  a  reasonable  man.  conscious  of  his 
place  In  history,  who  realizes  that  In  some 
distant  future  It  may  be  necessary  to  build 
some  commercial  breeder  reactors— yes.  even 
In  America — and  that  the  means  to  do  so 
must  be  prepared  in  advan'ie.  A  man  so 
thoroughly  steeped  In  the  King  James  Ver- 
sion cannot  escape  the  analogy  with  the 
parable  of  the  maidens,  who  were  unprepared 
with  oil  for  their  lamps  and  thus  missed  the 
wedding. 
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Or  we  can  believe  that,  on  this  Issue,  the 
President's  viscera  rule  his  reason,  that  he 
approaches  the  breeder  and  recoils  Instinc- 
tively, that  something  In  his  mind  crowds 
out  common  sense.  Perhaps  It  Is  a  large  fear 
of  annihilation:  perhaps  many  lesser  fears — 
of  Plutonium  seeping  Into  rivers  and  water- 
ways, slowly  and  subtly  poisoning  people 
and  land  and  air.  Perhaps  It  Is  the  lEist  vestige 
of  the  farmer,  the  man  with  his  roots  In  the 
soil,  m  Jimmy  Carter:  for  there  Is  something 
terribly  alien  about  breeder  technology  and 
Plutonium  In  the  organic,  natural  cycle  of 
things. 

This  Is  not  to  say  that  Jimmy  Carter  Is 
wrong  about  Clinch  River.  Soon  after  he  ar- 
rived at  the  Department  of  Energy,  Under- 
secretary Dale  Myers  was  asked  his  opinion 
of  the  Clinch  River  project.  Here  was  a  man 
who  should  recognize  the  sensitivity  of  the 
Issue :  he  was  fresh  from  Rockwell,  which  had 
Just  lost  the  B-1  bomber  project.  Myers  re- 
plied that  he  knew  little  at  that  point  about 
the  fine  points  of  the  U.S.  breeder  program. 
But  he  did  know  that  carrying  forward  a  ma- 
jor Industrial  project  like  CRBR  was  difficult 
enough  at  the  best  of  times:  and  that  when 
projects  get  too  controversial,  burdened  with 
too  many  external  Influences,  then  they  are 
best  left  to  die.  Clinch  River  has  reached 
that  point. 

So  It  dies;  then  what?  Design  a  couple  of 
other  breeder  reactors,  double  or  triple  the 
size  of  the  luckless  CRBR,  employing  varia- 
tions of  the  standard  uranlum/plutonlum 
fuel  cycle.  But  If  yov're  Jimmy  Carter,  you 
only  design:  you  do  not  build  a  reactor.  Tou 
do  not  even  say  that,  at  some  indeterminate 
time,  you  will  build  a  reactor.  You  simply 
design.  Why? 

The  well  practiced  response  Is  that  such  a 
commitment  would  prejudice  the  outcome  of 
the  International  Nuclear  Fuel  Cycle  Evalua- 
tion, that  demonstrating  breeder  technology 
might  cast  doubt  globally  on  the  President's 
nonprollferatlon  policy. 

There  are  two  things  wrong  with  that  argu- 
ment: the  doubt  already  Is  there,  in  plenty, 
around  the  world;  and  construction  of  a  re- 
actor would  follow  the  outcome  of  INFCE, 
not  precede  it. 

In  fact,  it  Is  not  possible  to  have  a  program 
to  develop  a  new  kind  of  power  plant  without 
building  one  of  them.  This  was  the  great  les- 
son of  the  late  19608  and  early  1970s.  The  first 
pilot-scale  breeder  reactor  (EBR-2)  had  been 
built  at  Idaho  and  placed  In  service  In  July 
1964.  Everyone,  particularly  the  project  team 
at  EBR-2,  waited  for  the  next  step,  which  was 
to  be  construction  of  a  demonstration  plant. 
At  the  time,  Milton  Shaw  was  director  of 
reactor  research  development  at  the  Atomic 
Energy  Commission.  Shaw  was  passionate  in 
his  conviction  that  a  sound  engineering  base 
was  essential  to  successful  reactor  develop- 
ment; that  broad  industrial  participation 
was  a  sine  qua  non;  that  rigorous  testing  and 
evaluation  of  components  and  fuels  were  a 
prerequisite  to  further  development  (hence 
such  facilities  as  the  Fast  Flux  Test  Facility 
and  the  Liquid  Metal  Engineering  Center). 
In  short,  it  was  Shaw's  view  then  that  the  ad- 
olescent breeder  program  must  pass  through 
the  learning  phase  associated  with  young 
adulthood  If  it  was  ever  to  enjoy  the  benefits 
appropriate  to  maturity  and  old  age.  Shaw 
was  in  It  for  the  long  haul  and  he  was  not 
universally  loved  for  his  approach. 

In  particular,  out  In  Idaho  at  EBR-2,  the 
project  team  fretted  and  grumbled.  Ask  those 
men.  They  will  tell  you  that  during  those 
years  the  breeder  proeram  suffered  from  the 
lack  of  a  mission:  that  there  was  a  lot  of 
perlDheral  fiddling  but  no  target,  no  plant, 
toward  which  the  program  as  a  whole  weis 
moving.  They  will  tell  vou  how  the  French 
spent  a  lot  of  time  at  EBR-2.  assessing  Its 
design  and  operation,  and  that  they  went 
home  and  built  Rhapsodic  (their  first 
breeder)  and  then  Phenlx. 
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But  there  Is  a  lesson  In  the  grumbling:  you 
can  design  and  develop  and  build  pumps  and 
valves  and  steam  generators  and  specialty 
steels  for  piping — you  can  do  all  that  and 
what  you  end  up  with  is  an  impressive  collec- 
tion of  pumps,  valves,  steam  generators  et 
cetera  and  not  a  breeder  reactor  at  all.  Noth- 
ing that  someone  In  2006  could  call  on  If  It's 
needed. 

So  It  U  true  that  Shaw's  Influence  probably 
slowed  the  breeder  program  long  enough  for 
Jimmy  Carter  to  catch  up  with  Clinch  River: 
but  it  is  equally  true  that  Shaw's  passion  for 
painstaking  reactor  engineering  now  puts  the 
U.S.  In  the  happy  circumstance  of  not  having 
to  build  CRBR,  of  being  able  to  extrapolate 
to  a  larger  size,  say  BSD  megawatts,  with  con- 
siderably less  technical  risk  than  might  oth- 
erwise be  the  case. 

It  would  even  be  possible  to  structure  such 
a  project  so  that  it  offends  only  a  limited 
number  of  the  political  constituencies  with 
an  Interest  In  the  outcome.  Clinch  River.  In 
fact,  provides  the  model  for  what  not  to  do. 
Do  not,  for  example,  invite  electric  utility 
participation  in  a  successor  to  CRBR;  with 
Clinch  River  that  financial  presence  makes 
It  difficult  to  view  the  project  as  anything  but 
an  attempt  to  advance  commercialization 
of  the  technology.  So  also  with  licensing:  It 
conveys  the  same  sense  of  a  drive  toward 
commercial  application. 

Any  successor  to  CRBR  would  be  best  left 
as  a  government  project,  If  It's  commercial- 
ization that  Carter  fears,  as  he  says.  Utility 
participation  could  be  excluded  and  licens- 
ing foregone  for  that  one  plant.  In  the  re- 
cognition that  both  represent  Institutional 
obstacles  of  considerable  size,  which  will 
tend  to  Inhibit  commercial  application  In  the 
future. 

In  fact,  the  path  of  preference  for  the 
breeder  at  this  time  should  take  it  in  the 
opposite  direction  from  every  other  technol- 
ogy the  Department  of  Energy  is  develop- 
ing. Every  other  technology  must  Justify  its 
present  funding  allotment  on  the  basis  of  its 
future  commercial  potential:  the  only  hope 
for  the  breeder  is  to  strip  It  of  lU  commer- 
cial pretensions,  for  the  moment  at  least. 
What  is  important  Is  having  a  reactor  pro- 
ject as  the  apex  of  the  program:  commercial 
Introduction  and  Institutional  constraints 
like  utility  confidence  and  licensing  can  be 
dealt  with,  as  they  should  be,  sometime  In 
the  future. 

It  Is  possible  to  redirect  the  breeder  pro- 
gram absent  CRBR.  so  that  It  Is  truly  a 
dem  istratlon,  which  does  not  violate  the 
crlte;ia  Carter  has  established  against  com- 
mercial Introduction.  What  is  It  then,  which 
makes  the  President  so  reluctant  to  m  tt  the 
commitment  to  build  another  demonstration 
plant?  What  Is  the  source  of  his  fear  that 
this  one  plant  would  represent  a  sort  of 
magic  thre«hold?  Cross  It.  build  one  demon- 
stration reactor,  and  you've  built  a  com- 
mercial Industry? 

Which  brings  us  back  to  Tdaho.  What  used 
to  be  called  the  National  Reactor  Testing 
Station  (now  the  Idaho  National  Engineer- 
ing Lab)  is  home  to  much  of  the  nuclear  In- 
dustry's past.  The  hundreds  of  square  miles 
of  government  reservation  out«lde  Idaho 
Palls  Is  littered  with  projects  and  reactors 
and  machines — early  prototypes,  a  giant 
hangar  for  a  nuclear  airplane  that  was  never 
built  and  which  now  hou«e8  the  support 
facilities  for  the  Loss  of  Fluid  Test  farllltv. 
There  were  over  51  reactors  built  at  Idaho: 
only  16  of  them  are  still  operable  and  at 
least  two  were  built  and  never  operated. 

If  they  serve  as  a  testimony  to  anything, 
all  those  machines  attest  to  the  number  of 
times  things  have  been  built  and  never  de- 
ployed on  a  wide  scale — 1u«t  a<<  a  demonstra- 
tion breeder  reactor  might  be  built  and  the 
technology  never  deoloyed  commercially.  Per- 
haps there  Is  a  salutary  lesson  for  Jimmy 
Carter  out  In  the  Idaho  desert.  Perhaps  he 
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could  spend  a  little  time  among  the  gboeU 
out  there;  perhaps  It  would  even  help  him 
to  exorcise  whatever  troubles  him  now  about 
building  Just  one  reactor.* 


INTRODUCTION  OF  INVESTMENT 
TAX  CREDIT 


HON.  JIM  LEACH 

or  IOWA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  26.  1978 

•  Mr.  LEACH.  Mr.  Speaker,  yesterday  I 
introduced  legislation  which  amends  the 
Internal  Revenue  Code  of  1954  to  pro- 
vide that  certain  farm  buildings  shall 
be  eligible  for  investment  tax  credit.  This 
legislation  is  being  introduced  in  an  at- 
tempt to  clarify  existing  tax  laws  which 
are  often  not  uniformly  interpreted  and 
enforced. 

Taxpayers  are  presently  entitled  to  a 
credit  against  their  tax  liability  equal, 
in  general,  to  10  percent  of  their  invest- 
ment in  certain  qualified  productive  as- 
sets. The  rate  of  this  investment  credit 
was  temporarily  increased  to  10  percent 
from  7  percent  as  of  January  25.  1975. 
and  is  scheduled  to  revert  to  7  percent 
on  January  1,  1981.  President  Carter  has 
recommended  as  part  of  his  tax  reform 
program  the  10  percent  level  be  re- 
tained. 

Property  eligible  for  the  investment 
credit  consists  of  depreciable  property 
having  an  estimated  useful  life  of  3  or 
more  years  which  Is  either  tangible  per- 
sonal property  or  other  tangible  prop- 
erty (such  as  removable  equipment,  fix- 
tures, and  heavy  machinery)  that  is  used 
as  an  integral  part  of  the  productive 
process.  Buildings  currently  do  not 
qualify  for  the  credit. 

This  interpretation  is  not  in  keeping 
with  modem  aericultural  production 
methods.  Currently  equipment  used  In 
raising  hogs  or  milking  cows  ouallfles  but 
the  structures  in  which  this  takes  place 
do  not.  The  hOK  house  is  .lust  as  much  an 
integral  part  of  the  productive  process  as 
the  farrowing  crates,  the  watering  de- 
vices, feeding,  ventilation,  and  cleaning 
equioment  used  within  the  hog  house. 

The  combination  of  the  equipment  and 
the  building  comprise  a  production  unit 
whether  the  item  produced  is  meat,  milk, 
wool  or  grain  being  held  for  later  sale 
when  more  advantageous  to  the  farmer 
and  the  taxpaying  public. 

My  bill  strives  for  equity  and  for 
rf'movlng  the  shadow  of  doubt  which 
currently  hangs  over  our  farming 
community. 

Some  farmers  are  filing  for  the  invest- 
ment credit  for  the  entire  production 
unit— the  building  and  the  equipment 
within  it.  Many  of  those  who  file  in  this 
manner  are  receiving  the  credit  but  many 
others  are  being  denied  the  credit  for  a 
.substantial  portion  of  their  investment. 
Thus  we  have  an  unfortunate  situation 
where  an  inequitable  rule  is  being  in- 
equitably applied. 

As  evidence  of  growing  concern  among 
hog  nroflu^ers  alone,  the  National  Pork 
Producers  Council  receives  from  8  to  10 
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calls  each  week  from  farmers  who  have 
been  denied  the  investment  credit  by  the 
Internal  Revenue  Service.  We  are  seeing 
many  cases  where  one  farmer  is  allowed 
an  investment  tax  credit  for  a  newly- 
fcuilt  hog  house  while  another  farmer  is 
only  allowed  credit  for  the  new  equip- 
ment within  the  building.  This  inequita- 
hip  treatment  of  farmers  making  major 
'»•  vestments  in  the  future  of  their  fam- 
ilies and  In  the  future  of  the  Nation's 
food  supply  must  be  corrected.  My  bill  is 
designed  to  do  just  that. 

As  the  House  Committee  on  Ways  and 
Means  continues  working  toward  com- 
pletion of  an  overhaul  of  the  Nation's  tax 
laws,  this  would  be  an  opportune  time  to 
include  the  legislative  language  I  am  in- 
troducing today.  I  hope  the  committee 
will  seriously  consider  this  simple  ap- 
proach to  clearing  up  a  question  of  grow- 
ing concern  to  our  farmers. 

The  President  has  recommended  the 
investment  credit  be  made  available 
whenever  industrial  buildings  are  con- 
structed. As  his  tax  package  is  con- 
sidered, the  needs  of  farmers  should  be 
considered  along  with  industrial  invest- 
ment. The  investment  credit,  originally 
proposed  in  1961  to  stimulate  the  lagging 
modernization  of  the  country's  produc- 
tive facilities,  has  proven  to  be  an  effec- 
tive incentive  for  capital  investment. 
Farmers  are  willing  and,  in  many  cases, 
anxious  to  make  such  investments  on 
their  farms  but  should  receive  tax  treat- 
ment equal  to  that  of  the  nonagricultural 
business  sector.* 
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a  means  to  reduce  Soviet  nuclear  tech- 
nology advances  in  space  or  missile  de- 
ployment right  from  the  start.  Unilateral 
cancellation  of  the  B-1  Bomber,  delays 
in  MX  missile  development,  and  cruise 
missile  production  and  launch  limita- 
tions also  make  the  U.S.  posture  vulner- 
able without  any  arms  limitations  on  the 
part  of  the  Soviets. 

I  support  a  commitment  to  use  the 
Arms  Control  and  Disarmament  Agency 
as  a  means  to  achieve  mutual  reductions 
in  nuclear  capability  and  have  voted  for 
authorization  bills  such  as  this  for  ACDA 
in  the  past.  Without  an  assurance  that 
this  goal  will  be  achieved  or  that  the 
President  will  get  tough  at  the  bargain- 
ing table,  I  could  not  give  my  support 
to  H.R.  11832.* 
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ARMS  CONTROL  AND  DISARMA- 
MENT AGENCY 


LEGAL  AID  IN  TEXAS 


HON.  W.  HENSON  MOORE 

OF   LOUISIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  26,  1978 

•  Mr.  MOORE.  Mr.  Speaker,  my  vote 
today  against  the  fiscal  year  1979  au- 
thorization for  the  Arms  Control  and 
Disarmament  Agency — H.R.  11832 — was 
given  to  protest  the  administration's 
negotiating  toward  Soviet  defense  su- 
premacy at  SALT  II  negotiations.  I  find 
the  President  and  his  negotiator,  Paul 
Warnke.  persist  in  unilaterally  abandon- 
ing development  of  weapons  while  ask- 
ing for  little,  if  any,  concession  in  return 
from  the  Soviets. 

The  bargaining  table  can  be  used  as 
an  instrument  of  peace,  but  lasting  peace 
cannot  be  achieved  without  a  reduction 
of  military  and  nuclear  stockpiles  as  well 
as  technology  achieved  on  a  mutual  basis. 
History  records  Soviets  respond  to  our 
arms  limitation  advances  only  through 
hard  bargaining  supported  by  firm  de- 
velopment commitments.  Weakness  is 
easily  detected  and  exploited  by  the  So- 
viets and  I  find  the  Kremlin  is  now  tak- 
ing every  advantage  of  the  President's 
direction  of  those  negotiations. 

The  Soviets  have  little  use  for  a  neu- 
tron bomb.  We  need  one  for  NATO  and 
may  have  to  depend  on  France  to  provide 
it.  Rather  than  our  unilateral  rejection 
and  subsequent  attempt  to  resurrect  the 
neutron  bomb,  it  could  have  served  as 


HON.  J.  J.  PICKLE 

or   TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  April  26,  1978 

•  Mr.  PICKLE.  Mr.  Speaker,  the  Con- 
gress, on  December  15  of  last  year,  com- 
pleted action  on  a  bill  to  extend  the 
life  of  the  Legal  Services  Corp.  through 
September  1980.  Legal  services  for  indi- 
gent citizens  who  could  not  afford  an 
attorney  was  an  outgrowth  of  President 
Lyndon  Johnson's  war  on  poverty  and 
the  Economic  Opportunity  Act  of  1964. 
I  thought  my  colleagues  would  be  in- 
terested in  an  article  that  appeared  In 
the  Texas  Observer  by  Marshall  J.  Breg- 
er.  a  member  of  the  law  faculty  at  the 
University  of  Texas  in  Austin,  and  for- 
merly a  member  of  the  board  of  di- 
rectors of  the  Legal  Service  Corp.  It 
reviews  the  considerable  progress  made 
these  past  years  in  providing  legal  repre- 
sentation to  indigent  Texans.  The  article 
follows : 

I  From  The  Texas  Observer,  Feb,  17.  1978 1 

Legal  Aid  in  Texas:  More  Money.  More 

Services 

(By  Marshall  Jordan  Breger) 

Since  1924.  when  the  state's  first  volun- 
teer legal  aid  society  was  founded  In  Dallas, 
legal  aid  tcr  the  poor  in  Texas  has  been  a 
service  In  short  supply.  Nominally  supported 
by  the  organized  bar  (If  only  to  head  cfl  gov- 
ernment meddling  In  the  profession),  legal 
assistance  has  been  continually  underfunded 
although  never  In  want  of  clients. 

Through  the  first  half  of  this  century, 
voluntary  legal  aid  efforts  In  Texas  were 
organized  by  Iccal  bar  associations  and  law 
schools.  This  work,  however,  was  but  a 
poultl:e.  The  total  legal  aid  budget  for  Texas 
In  1961  was  less  than  t70.000.  In  1964.  only 
seven  cities  In  the  state  had  even  one  full- 
time  legal  aid  attorney  en  call.  Lawyers 
tended  to  argue  complacently  that  "N3  legal 
aid  system  Is  needed  In  our  town." 

During  the  late  1960s,  many  members  of 
the  Texas  Bar  opposed  the  legal  services 
program  funded  by  the  federal  government 
through  the  Ofllce  of  Economic  Opportunity. 
When  the  director  of  OEO's  office  of  legal 
services  tried  to  sell  his  agency's  program 
at  a  1967  Austin  conclave,  bar  leaders  roa.sted 
him  mercilessly.  In  1976.  however,  when  the 
new  federal  funding  vehicle  for  legal  aid. 
the  Legal  Services  Corporation,  held  a  meet- 
ing of  Its  board  of  directors  at  the  Univer- 
sity of  Texas  Law  School  In  Austin.  State 


Bar  president  Olbson  Gayle  gave  the  wel- 
coming address.  In  the  last  decade,  Stat« 
Bar  leadership.  If  not  local  bar  associations, 
has  moved  solidly  behind  federal  subven- 
tions for  legal  aid.  A  similar  shift  has  oc- 
curred In  the  Texas  congressional  delega- 
tion. In  1966.  Sargent  Shrlver  felt  obliged 
to  assure  George  Mahon  that  legal  aid  law- 
yers were  not  and  wovild  not  act  as  social 
revoluntlonarles.  Today,  Mahon  presses  for 
legal  aid  In  Lubbock. 

Money  for  legal  aid  efforts  has  always 
been  hard  to  come  by.  However,  the  South 
and  Southwest  bcre  the  brunt  of  fund 
shortages  In  the  days  before  LSC's  creation, 
whe.i  OEO  parceled  out  the  available  money. 
Southern  politicians  and  bar  leaders  feared 
that  federal  subsidies  for  legal  aid  would 
bring  government  Interference,  If  not  ra- 
cial Integration.  By  the  time  they  reluctantly 
got  In  line,  the  spigot  had  run  dry.  Thus, 
while  the  South  and  Southwest  were  home 
to  almost  38  percent  or  the  nations  poor, 
the  two  regions  received  only  15  percent  of 
the  federal  legal  services  dollar. 

When  the  LSC  took  over  national  legal  aid 
functions  In  1975.  Texas'  federal  allocation 
was  about  $1  per  poor  person  for  legal  aid. 
In  contrast.  New  York  and  California 
claimed  over  $4  per  poor  person  for  their 
legal  efforts.  Three  years  ago,  only  20  of 
Texas'  254  counties  had  any  legal  aid  scheme 
at  all.  The  rural  poor  were  largely  Ignored. 
Less  than  50  percent  of  the  state's  Indigent 
were  even  nominally  served  by  OEO  legal  aid. 
and  even  these  were  covered  largely  on 
paper.  A  system  with  less  than  one  lawyer 
for  every  10.000  poor  people  can't  be  expected 
to  do  much. 

Recent  appropriations  have  raised  the  na- 
tional legal  services  budget  from  ^70  million 
In  1970  to  $205  million  for  fiscal  1978.  Some 
of  the  new  money  has  been  used  to  repair 
Inflation-related  damage  done  to  programs 
which  were  originally  funded  at  subsistence 
levels.  But  the  need  to  play  catch-up  ball 
has  not  forestalled  efforts  to  extend  services 
to  tmcovered  areas  and  steer  new  funds  Into 
ongoing  programs  In  areas  long  underfunded. 
The  object  has  been  to  equalize  funding 
levels  nationally.  Such  a  policy  bows  to  pres- 
sures for  equity  and  to  political  considera- 
tions, and  Texas  has  profited  on  both  counts. 

Local  programs  In  Texas  should  beneat 
from  the  push  for  eqviallzatlon.  Expansion 
aside,  Texas  funding  increased  by  more  than 
$700,000  In  1977  to  $4,933,182.  This  Is  an  Im- 
pressive sum  for  a  program  which  ran  on 
Just  over  $2  million  In  pre-LSC  1975.  Begin- 
ning this  month,  almost  18  million  of  Texas' 
poor — 65  percent  of  the  state's  poverty  pop- 
ulation— will  be  brought  under  what  Is  at 
least  theoretical  legal  service  coverage. 

Expansion  plans  originally  called  for  exist- 
ing legal  aid  programs  to  tack  on  unserved 
contiguous  areas.  In  keeping  with  these 
plans,  the  Houston  program,  now  called  the 
Oulf  Cockst  Legal  Foundation.  Increased  Its 
budget  to  cover  as  yet  unserved  Galveston 
and  Texas  City.  In  early  1977.  the  Tarrant 
County  program  expanded  to  set  up  offices 
in  Amarlllo  and  Lubbock.  In  1978.  Tarrant 
County  reached  out  and  encapsulated  an 
ailing  non-LSC  program  based  In  Abilene. 
Ultimately,  the  Panhandle  may  have  Its  own 
program  running  down  to  Midland  and 
Odessa. 

Nor  has  the  Rio  Grande  Valley  been  for- 
gotten. Texas  Rural  Legal  Aid.  based  In 
Weslaco.  has  expanded  Into  the  "Winter 
Garden"  region.  A  branch  office  serves  Crys- 
tal City  and  satellite  offices  have  been  opened 
In  such  towns  as  Del  Rio,  Eagle  Pass  and 
Uvalde.  In  all,  TRLA  now  serves  some  24 
counties  In  South  Texas,  an  area  with  an 
average  per  capita  Income  of  $1,000  and  a 
44  percent  share  of  Its  population  living  be- 
low the  poverty  line. 

The  legal  aid  attorneys  In  the  Valley  con- 
centrate their  efforts  on  voting  rlghU  litiga- 
tion and  employment  discrimination  cases. 
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The  very  existence  of  legal  aid  in  these  crit- 
ical counties  can  be  expected  to  alter  power 
relationships  between  government  and  the 
poor  and  may  serve  as  a  check  on  bureau- 
cratic arbitrariness.  Access  to  the  courts 
could  provide  a  vital  end-run  around  gov- 
ernmental Intransigence  and  Impropriety 
for  Inhabitants  of  such  places  as  Crystal 
City  and  Uvalde. 

The  litigation  docket  of  TRLA  reflects  the 
program's  existing  emphasis  on  curbing  offi- 
cial misconduct.  Last  March,  In  Castanada  v. 
Partida,  the  U.S.  Supreme  Court  found  a 
marked  underrepresentatlon  of  chlcanos  on 
Hidalgo  County  grand  juries  to  be  unconsti- 
tutional discrimination.  The  previous  No- 
vember, In  Barrera  v.  Zapata  Independent 
School  District,  a  federal  district  Judge  re- 
Instated  with  back  pay  several  teacher  aides 
who  had  been  refused  reemployment  because 
they  had  In  some  fashion  breached  their 
area's  political  patronage  system.  Other 
TRLA  lawsuits  are  In  progress  against  state 
education  authorities,  local  welfare  officials, 
and  water  board  districts. 

In  December  of  1976.  TRLA  opened  a  farm- 
worker division  to  serve  the  special  needs  of 
migrant  laborers.  While  still  underfunded, 
the  directors  of  the  project  hope  to  focus 
legal  attention  on  Issues  of  particular  Im- 
portance to  migrant  and  seasonal  farm- 
workers— administration  of  the  Farm  Labor 
Crewleader  Registration  Act.  the  Fair  Labor 
Standards  Act,  and  civil  rights  questions 
bearing  on  farmworker  unemployment. 

For  too  long  legal  aid  administrators  have 
neglected  the  rural  poor.  When  Washington 
bureaucrats  thought  "poverty"  they  per- 
ceived, In  their  minds'  eye.  rioting  ghetto 
youth.  Rural  poverty  was  Invisible  to  urban 
social  engineers.  The  Valley  effort,  coupled 
with  substantial  budget  Increases  for  TRLA's 
migrant  labor  division,  will  go  far  to  repair 
the  neglect  of  the  rural  poor  on  the  part  of 
the  legal  services  community. 

Perhaps  the  major  development  In  the  de- 
livery of  Texas  legal  services,  however,  may 
prove  to  be  the  recent  creation  of  an  East 
Texas  Legal  Services  Corporation.  This  new 
unit  covers  a  swath  of  East  Texas  that  In- 
cludes Smith.  Harrison,  Gregg,  Rusk,  Nacog- 
doches, San  Augustine,  Angelina,  Carolina, 
Jefferson  and  Orange  counties — a  rural  area 
that  Is  among  the  state's  most  politically 
conservative  regions.  A  rag-tag  group  of  pov- 
erty lawyers  had  already  hung  up  shingles 
but  they  can  be  counted  on  the  fingers  of  one 
hand.  Except  for  these  few,  and  a  small  vol- 
unteer office  staffed  by  students  from  UT 
Law  School  that  provided  services  In  Tyler 
some  years  ago.  there  has  been  no  locally 
sponsored  legal  aid  effort  to  speak  of.  (In 
Beaumont,  a  two-lawyer  Jefferson  County 
Legal  Aid  office  was  operated  for  many  years 
by  a  local  board  of  directors  with  private 
funding.  That  office  closed  lu  doors  on  Dec. 
31,  after  its  directors  balked  at  association 
with  the  larger  East  Texas  scheme.  Its  staff 
has  since  been  hired  in  toto  to  serve  In  the 
new  Beaumont  office  of  East  Texas  Legal 
Services,  so  no  loss  of  local  expertise  or  lapse 
In  service  has  ensued.) 

The  LSC  Is  putting  $541,558  a  year  Into  the 
new  East  Texas  operation,  enough  money  to 
keep  some  18  to  20  poverty  lawyers  and  sup- 
porting staff  at  work.  The  corporation  sought 
at  first  to  expand  the  Dallas  program's  catch- 
ment area  to  Include  Beaumont.  Tyler  and 
Nacogdoches.  The  Dallas  board  eventually 
demurred,  recognizing  that  Its  Interests  and 
concerns  differed  significantly  from  those  of 
Its  rural  neighbors  to  the  east.  The  LCS's  at- 
tempt to  centralize  operations  in  Texas 
yielded  to  geopolitical  realities. 

The  locally  controlled  program  will  have 
offices  In  Beaumont.  Tyler,  Longvlew  and 
Nacogdoches  and  send  out  clrcult-rldlng  at- 
torneys to  towns  In  surrounding  counties. 
Already,  its  presence  has  been  endorsed  by 
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the  Beaumont  and  Orange  county  bar  asso- 
ciations. A  number  of  cblcano  groups  had  ob- 
jected that  the  program  was  attorney-dom- 
inated, but  their  complaints  were  settled 
when  representatives  of  the  League  of  United 
Latin  American  Citizens  were  placed  on  the 
board  of  directors. 

A  further  development  In  the  growth  of 
Texas  legal  aid  Is  centered  In  Austin.  The 
Travis  County  Legal  Aid  and  Defender  Soci- 
ety serves  as  a  conduit  for  federal  funds  used 
to  establish  the  Texas  Legal  Services  Center. 
The  center  holds  a  watching  brief  for  the 
state's  legal  services  community  In  the  Leg- 
islature, coordinates  litigation,  and  reduces 
duplicate  effort  among  legal  aid  organiza- 
tions. While  It  Is  still  a  nascent  organization, 
the  center  could  prove  a  powerful  force  In 
Texas  legal  aid  development. 

Access  to  justice  costs  money.  LSC  plan- 
ners figure  on  an  annual  cost  of  $7  per  poor 
person  to  provide  one  lawyer  for  every  5,000 
clients.  Given  a  national  average  of  one  law- 
yer per  580  persons,  the  LSC  goal  is  extremely 
modest. 

There  has,  however,  been  considerable 
progress.  In  1975,  many  legal  aid  devotees 
feared  that  congressional  enactment  of  the 
Legal  Services  Corporation  Act  was  the  final 
step  In  the  dismantling  of  the  most  success- 
ful and  efficient  program  spawned  by  Lyndon 
Johnson's  "war  on  poverty."  Such  access  to 
Justice  as  Is  enjoyed  by  the  poor  Is  still  se- 
verely limited,  but  the  earlier  fears  at  least 
have  subsided.  While  disagreement  exists  over 
questions  of  client  confidentiality,  wage 
structure,  and  unionization  of  LSC  attorneys 
and  staff  aides,  field  and  corporation  attor- 
neys now  work  In  comparative  harmony. 
Provided  that  congressional  budgetary  lar- 
gesse and  local  bar  support  are  forthcoming, 
access  to  Justice  may  yet  become  more  of  a 
reality  and  less  of  a  distant  hope  for  indigent 
Texans. 

(Observer  contributor  Marshall  Breger,  a 
member  of  the  law  school  faculty  at  the  Uni- 
versity of  Texas  at  Austin.  Is  spending  the 
1977-78  academic  year  at  a  former  member 
of  the  board  of  directors  of  the  Legal  Services 
Corporation.)  4 
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HON.  GUY  VANDER  JAGT 

OF    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  26.  1978 

•  Mr.  VANDER  JAGT.  Mr.  Speaker,  in 
recent  years  it  has  been  my  privilege 
and  great  experience  to  meet  and  be- 
come aco.uainted  with  Kemmons  Wilson, 
chairman  of  the  board  of  Holiday  Inns 
International.  What  a  remarkable  gen- 
tleman and  what  a  remarkable  career. 
Mr.  Wilson  epitomizes  precisely  what 
our  country  is  all  about — permitting  a 
free  people  to  do  for  themselves  what 
they  desire  in  reaching  for  success  and 
happiness. 

In  recent  days,  a  very  special  feature 
story  on  Mr.  Wilson  appeared  in  the 
Detroit  News  magazine  edition  of  April 
16.  Permit  me  to  stress  one  particular 
quote.  I  think  it  says  a  great  deal  about 
this  outstandnig  man.  Mr.  Wilson  com- 
mented : 

When  you  get  an  Idea,  you've  got  to  think 
of  a  reason  for  doing  It,  not  a  reason  for  not 
doing  It. 

The  entire  article,  entitled  "If  You 
Haven't  Slept  in  His  Bed,  You  Must 
Have  Tasted  His  Tabsisco"  follows: 
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IP  You  Haven't  Slept  in  His  Bed.  You  Must 

Have  Tas'ted  His  Tabasco 

(By  John  F.  Marlanl) 

(Kemmons  Wilson  invented  Holiday  Inns 

not  for  rich  people,  but  for  the  rest   .   .   . 

"  'cause   the  good   Lord   made  so   many  of 

them.") 

Although  you've  probably  never  heard  of 
Kemmons  Wilson,  chances  are  you've  slept 
In  his  bed.  You've  probably  also  eaten  more 
of  his  food  than  anyone  else's  except  your 
mom's   and   McDonald's, 

This  year  his  company  will  gross  a  billion 
dollars,  and  the  London  Times  has  called 
him  "one  of  the  thousand  makers  of  the 
twentieth  century." 

Not  bad  for  a  Depression-born  Arkansas 
boy  who  never  finished  high  school:  but 
then,  as  Wilson  is  fond  of  saying,  "When 
you  ain't  got  no  education,  you  jes'  got  to 
use  yo'  brains." 

Maybo  so,  but  it  takes  more  than  simple 
.self-effacement  to  come  up  with  an  Idea 
like  Holiday  Inns. 

The  man  who  invented  the  Holiday  Inn 
has  just  turned  65  and  offers  no  indication 
that  he  Intends  to  relinquish  the  reins — 
despite  pressure  from  younger  (better  edu- 
cated) executives  who  would  love  to  see  him 
take  It  easier  and  lapse  Into  retirement.  But 
its  going  to  take  more  than  Kemmons  Wil- 
son's country  charm  to  keep  him  on  as 
Chairman  of  the  Board  of  Holiday  Inns 
International  25  years  after  opening  his  first 
motel  in  Memphis,  Tennessee,  where  his 
corporate  headquarters  now  sprawl  over  sev- 
eral hundred  acres. 

When  I  first  contacted  his  office  for  a 
meeting,  I  was  told  Wilson  was  flying  around 
the  Orient  on  business  and  would  return  In 
ten  days,  at  which  time  he'd  be  happy  to 
see  me  whenever  I  saw  fit. 

Wilson's  office  was  far  from  opulent — 
panelling  galore,  a  clutter  of  work,  memen- 
tos, and  family  photos.  There  was  a  giant 
"Texas  Fly  Swatter"  complete  with  a  six- 
Inch  plastic  fly.  There  were  models  of  air- 
planes he'd  fiown  himself  and  of  a  Delta 
steamship  owned  by  the  corporation. 

There  was  book  bound  In  fake  leather  lying 
on  a  desk.  The  title  read  "All  I  Know  About 
the  Hotel  Business  by  Kemmons  Wilson".  I 
picked  it  up  and' fell  right  in:  150  blank 
pages.  Wilson  put  out  his  hand  and  chirped 
a  friendly  "Har'y  doin'?" 

He  is  a  stout  man  \(ith  large  hands  and 
clean  fingernails.  His  face  Is  ruddy  and  open, 
the  eyes  size  you  up  while  the  eyebrows  move 
up  and  down  amicably.  The  hair  is  a  very 
curious  pumpkin  color,  combed  Into  cor- 
porate propriety.  For  a  man  who  still  puts 
in  more  than  a  few  18-hour  days,  Kemmons 
Wilson  looks  like  a  surprisingly  good  can- 
didate for  the  company  softball  team. 

He  asked  if  I'd  like  to  have  lunch,  I  had 
hoped  he  would  take  me  to  his  favorite 
Memphis  barbeque  pit.  but.  since  he  had  just 
flown  in  from  somewhere,  he  asked  if  we 
couldn't  just  eat  downstairs. 

The  Holiday  Inn  buffet  was  very  decorated 
with  plants  and  bright  colors.  Everyone  said 
hello  to  Mr.  Wilson  and  welcomed  him  back 
from  the  Far  East,  A  black  cook  behind  the 
counter  offered  him  some  chicken  and  dump- 
lings but  Wilson  patted  his  stomach  and 
asked  for  a  very  small  charred  piece  of  roast 
beef.  Then  he  inquired  if  the  chef  had  any 
of  them  barbequed  ribs  he'd  ordered,  "Com- 
ing right  up.  Mr,  Wilson,  111  bring  them 
over," 

At  the  table,  Wilson  started  pouring  ta- 
basco sauce  over  everything  he  ate,  "I  at- 
tribute my  long  life  and  health  to  tabasco 
sauce,"  he  said,  wiping  his  mouth.  "It  kills 
all  germs." 

The  chef  brought  the  ribs  and  Wilson 
passed  judgment:  not  bad.  but  not  as  great 
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u  tb«  ones  In  downtown  Memphis.  Then, 
sheepish  as  a  pudgy  child  with  a  sweet  tooth, 
Wilson  ordered  a  big  bowl  of  soft  Ice  cream, 
his  second  most  Indulged  passion.  Every 
Holiday  Inn  must  have  a  soft  Ice  cream  ma- 
chine and  lots  of  tabasco  sauce— In  case  the 
boss  drops  In. 

All  around  us  sat  younger  executives  who 
nald  their  respects  to  Wilson  as  they  filed  by. 
Wilson  loves  playing  Big  Daddy  to  these  col- 
lege boys,  and  there  was  an  obvious  air  of 
earned  familiarity  In  the  restaurant. 

As  we  chatted,  I  realized  that  much  of  the 
Kemmons  Wilson  story  had  been  told  and  re- 
told by  the  subject,  so  many  times  that 
he  delivered  It  with  all  the  timing  and  pac- 
ing of  a  Orand  Ole  Opry  comic.  He  had 
prepared  lines  that  worked  beautifully  In 
context:  "I  never  wanted  to  own  a  million 
dollars.  I  wanted  to  owe  a  million  dollars." 

Wilson  Is  generous  with  the  aphorisms :  "A 
man  can  never  be  successful  until  he  teaches 
his  wife  not  to  expect  him  home  to  dinner." 

And  he  enjoys  telling  you  how  he  got  the 
Holiday  lun  idea  In  the  first  place. 

Novelist  Sinclair  Lewis,  back  In  the  1920's, 
forecast  that,  "Somewhere  in  these  states 
there  Is  a  young  man  who  Is  going  to  be- 
come rich.  He  may  be  washing  bottles  In  a 
dairy  lunch.  He  Is  going  to  start  a  chain  of 
small,  clean,  pleasant  hotels,  standardized 
and  nationally  advertised,  along  every  Im- 
portant motor  route  in  the  country.  He  Is 
not  going  to  waste  money  on  gilt  and  onyx, 
but  he  Is  going  to  have  agreeable  clerks,  good 
coffee,  endurable  mattresses  and  good  light- 
ing: and  In  every  hotel  he  will  have  at  least 
one  suite  as  good  as  the  average  room  In  a 
modern  city  hotel.  He  will  Invade  every  town 
that  doesn't  have  a  good  hotel  already.  When 
he  has  completed  his  work,  he  will  be  In  the 
market  for  European  chatteaus  as  fast  as  re- 
tiring royalties  have  to  give  them  up." 

No  one  took  notice  of  Lewis'  advice  until 
one  day  In  1951  when  Kemmons  Wilson  took 
a  vacation  with  his  wife  and  Ave  kids  In  a 
station  wagon. 

"It  didn't  take  \is  long  to  And  out  that 
most  motels  had  cramped,  uncomfortable 
rooms,"  he  says,  "and  that  they  charged 
extra  for  the  children.  Few  had  adequate 
resUurants  and  fewer  still  were  atr-condl- 
tloned.  In  short.  It  was  a  miserable  trip." 

Wilson  had  been  In  building  construction 
for  some  time  and  was  a  wealthy  man  after 
years  of  fiscal  ups  and  downs.  Born  In  1913 
In  Osceola,  Arkansas,  he  was  raised  by  his 
mother,  "Doll"  Wilson,  who  lost  her  Job  in 
the  Depression,  forcing  her  son  to  drop  out 
of  school  and  go  to  work. 

His  first  business  venture  was  selling  pop- 
corn on  his  own  Inside  a  movie  theater,  caus- 
ing him  to  be  ejected  as  soon  as  his  profits 
exceeded  the  theater  manager's.  Wilson  then 
bought  five  plnball  machines,  built  himself 
a  house  with  the  proceeds,  and,  by  the  late 
1930's,  began  building  houses  for  other  peo- 
ple. 

When  World  War  II  came,  Wilson  sold  off 
his  business  for  a  quarter  of  a  million  dol- 
lars to  join  the  Air  Transport  Command. 
After  the  war  he  was  Involved  with  an 
Orange  Crush  distributorship,  which  went 
bankrupt.  He  returned  to  building  and,  by 
1951,  was  a  millionaire. 

So,  after  that  miserable  station  wagon 
vacation  In  1951,  Wilson  thought  there  might 
be  a  profit  In  standard  motels,  the  first  of 
which  he  built  on  Sumner  Avenue  In  Mem- 
phis, where  he  then  lived.  It  is  still  stand- 
ing, although  owned  by  someone  else,  and 
Is  marked  with  an  historical  plaque  erected 
by  the  state.  The  furniture  for  that  first 
motel  came  from  a  hospital  supply  company 
and  has  been  preserved  at  the  corporate 
headquarters  as  museum  pieces. 

"Doll"    Wilson   did    all    the    Interiors   for 
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the  first  and  the  next  50  Inns.  The  original 
motel  had  120  rooms,  all  more  or  less  the 
same.  It  had  a  swimming  pool,  alr-condltlon- 
Ing,  a  restaurant  on  the  premises,  a  tele- 
phone In  every  room,  free  Ice,  dog  kennels, 
free  parking,  and  babysitting  available. 
Later,  televisions  would  be  Installed.  A 
doctor  was  on  constant  call,  as  was  a  chap- 
lain. 

These  amenities  are  still  to  be  found  In 
every  Holiday  Inn  In  the  world.  And  as  long 
as  Kemmons  Wilson  Is  around,  they  will  con- 
tinue to  be  there. 

Wilson  wanted  a  distinctive  sign,  his  only 
requirement  being  a  height  of  50  feet.  An 
artist  drafted  a  .sketch  for  what  has  re- 
mained one  of  the  most  Immediately  recog- 
nized neon  signs  of  our  time — the  garish 
green  and  yellow  standard  with  a  gold  di- 
rectional arrow  and  a  throbbing  star  perched 
atop  Its  buzzing  pylon.  There  Is  one  In  the 
Smithsonian  Institution. 

For  a  long  time  Wilson  steered  clear  of  the 
more  luxurious  style  of  hotel,  living  by  one 
of  his  favorite  homilies:  "You  can  cater  to 
rich  people,  and  I'll  take  the  rest.  The  Good 
Lord  made  so  many  more  of  them."  Wilson 
still  Insists  that  every  Holiday  Inn  room  has 
a  fly  swatter  in  It,  no  matter  what  the 
climate. 

This  Is  a  man  In  the  public  eye  who  re- 
fuses to  take  his  name  out  of  the  phone  book 
because  he  wants  to  hear  his  customer's  com- 
plaints directly. 

Within  a  year  and  a  half  of  the  opening  of 
his  first  Inn,  Wilson  had  built  three  more. 
He  then  called  on  Wallace  E.  Johnson,  a  well- 
known  home  builder  with  strong  business 
connections  all  over  the  country,  to  help  him 
plan  for  expansion  to  400  motels  nationwide. 
By  the  end  of  the  decade,  there  was  a  Holi- 
day Inn  In  Montreal,  Canada,  and,  by  1964. 
the  500th  link  In  the  chain  was  completed. 

Wilson  and  Johnson  used  to  Joke  that, 
given  the  impetus  of  the  federally  financed 
Interstate  highway  system,  begun  In  the  late 
fifties,  they  could  fly  across  America  dropping 
sacks  of  flour  at  every  point  where  an  In- 
terstate crossed  a  major  road  and  put  a 
Holiday  Inn  there.  When  a  rival  motel  chain 
owner  was  once  asked  how  he  decided  to  ac- 
quire property  for  a  new  motel,  he  answered, 
"I  Just  put  one  up  on  the  corner  opposite  a 
Holiday  Inn." 

Wilson's  kind  of  optimistic  expansion  had 
been  the  result  of  franchising  the  opera- 
tion, and.  Wilson  now  admits,  the  company 
did  not  keep  a  careful  eye  on  Its  franchise 
owners.  For  although  Wilson  would  send 
around  inspectors  regularly  to  check  up  on 
standards,  ther?  was  a  great  deal  of  difference 
from  one  motel  to  the  next.  ^nd.  Renerally 
speaking.  Holiday  Inns  were  almost  synon- 
ymous with  mundane,  often  tasteless  lodg- 
ings. 

Usually  they  were  squat,  one  or  two-story 
buildings  that  looked  as  though  they'd  been 
designed  by  a  bncklayer  And.  the  Interiors 
ran  to  bargain  basem?nt  eclat. 

Nevertheless,  profits  soared  until  all  the 
other  motel  chains  burgeoned  In  the  late 
sixties.  By  1973.  Holiday  ^nns  had  expanded 
to  more  than  1,500  locations  Internationally— 
though  the  market  had  been  saturated  since 
1970.  Then  the  energy  crisis  of  the  mld-seven- 
tles  drove  prices  up  and  profits  down. 

After  some  rough  years,  the  company  re- 
trenched, actively  seeking  to  retire  some  of 
the  older,  substandard  Inns  and  to  get  Into 
a  more  luxurious  class  of  hotels.  New  man- 
agement wiis  brought  In  to  head  a  Hospitality 
Oroup.  Still,  although  Wallace  Johnson  re- 
tired and  Wilson  no  longer  was  majority 
stockholder,  no  one  would  dare  suggest  vot- 
ing their  founder  out  of  the  board  chair- 
manship. And  Wilson  has  no  Intention  of 
resigning. 
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He  refuses  to  worry  about  past  mistakes, 
but  he  admiu  that  his  biggest  mlsjudgment 
Involved  his  refusal  to  buy  into  the  contract 
of  a  young  rock  star  named  Elvis  Presley 
back  In  the  fifties. 

I  was  taken  on  a  tour  of  the  facilities  there 
at  the  headquarters  called  Holiday  Inn  City. 
In  one  building,  dozens  of  young  women  sit 
at  Holldex  communications  consoles  taking 
reservations  from  around  the  world,  handling 
up  to  750,000  messages  in  one  day.  The  sys- 
tem can  tell  a  caller  from  Ohio  what  rooms 
are  available  in  Kuchlng,  Malaysia,  how 
many  miles  the  Kuchlng  Holiday  Inn  is  from 
the  airport,  what  kind  of  food  is  served, 
what  the  convention  facilities  are,  and  so  on. 
Later,  I  visited  the  Holiday  Inn  Univer- 
sity— 88  acres  at  Olive  Branch,  Mississippi — 
whose  technical  facilities  might  be  the  envy 
of  Harvard  Business  School.  There  are  video- 
tapes on  every  Imaginable  innkeeplng  sub- 
ject— Including  a  ten-minute  reel  showing 
how  a  bartender  can  tell  If  a  beer  glass  Is 
really  clean  or  not  from  seeing  how  the  foam 
clings  to  the  sides. 

As  the  traditional  luxury  hotel  suffers  from 
low  occupancy.  Holiday  Inns  International 
Is  now  entering  Into  the  construction  of 
hotels  far  more  ambitious  architecturally 
than  anything  Wilson  dreamed  of  back  in 
1952.  The  prestigious  Journal  /nfertor»  re- 
cently called  the  new  Holiday  Inn  In  Chicago 
•smashing — superbly  professional,  subtly 
s3itlsfactory,  and  surprisingly  sophisti- 
cated." 

Back  at  his  office.  Kemmons  Wilson  con- 
tinued to  hold  forth  on  the  common  man's 
approach  to  big  bu.>'lnes5:  "When  you  get 
an  Idea,  you've  got  to  think  of  a  reason  for 
doing  It.  not  a  reason  for  not  doing  It." 

He  sure  had  done  It.  More  than  anyone 
el^.  It  was  Wilson  who  had  radically  changed 
the  travel  habits  of  America  and  of  the 
world.  He'd  standardized  the  room  at  the 
end  of  the  road  sn  successf<illv  that  hotels  in 
Kalamazoo.  Michigan,  now  look  exactly  like 
tho^e  In  Katmandhu.  Nepal. 

I  a-ske-l  If  I  could  eet  some  photos  of  him 
with  the  Texaj^  Fly  Swatter,  and  he  happily 
oblleed  by  sittlne  at  his  desk  and  whacking 
the  hell  out  of  the  pla."<tlc  Insect  sitting  on 
his  annual  stockholders'  report.  He  then 
gathered  tip  .some  old  volumes  of  Holiday  Inn 
publicity  stories  and  be?an  to  pore  over  them 
with  the  delight  of  a  grandfather  reviewing 
his  progeny's  growth  He'd  point  to  some  par- 
ticular, favorite  photo,  a  shot  taken  with 
some  bigwig  like  Prince  Rainier  perhaps.  Or 
a  picture  of  his  late  mother,  "Doll",  dancing 
with  him  at  a  Christmas  party. 

Not  once  did  Wilson  Indicate  that  time 
was  running  short  for  the  Interview,  but, 
after  he'd  !«haken  my  hand  and  we'd  said 
goodbye,  I  lingered  for  a  moment  at  the  door, 
a  last  question  popping  to  mind.  But,  when 
I  looked  at  Wilson,  he  was  already  at  his 
desk  and  picking  up  the  phone.  Business  Is 
business. 

When  I  got  to  my  motel.  I  sifted  through 
the  press  material  Wilson's  secretary  had 
given  me.  I  noticed  that  Holiday  Inns  Inter- 
national Is  currently  Involved  In  building  a 
motel  In  South  America.  The  release  said 
that  the  building  would  be  constructed  In 
the  U.S..  broken  up  Into  modules,  shipped 
down  the  Mississippi  to  the  Oulf  of  Mexico, 
Into  the  Atlantic  and  up  the  Amazon,  where 
It  would  be  re-assembled. 

I  tried  to  envision  this  massive  uridertak- 
Ing.  but  all  I  could  see  was  Kemmons  Wllsion 
sitting  on  the  lead  barge,  tempting  the 
piranhas  with  his  dangling  toes  and  to.<islng 
off  .sacks  of  fiour— staking  out  the  choicest 
locations  at  every  bend  of  the  river. 

He  may  not  wear  the  white  suit  and  bow 
tie  of  Colonel  Sanders,  but  Kemmons  Wilson 
knows  how  to  work  the  heart  of  the  common 
man— It  doesn't  matter  where.* 
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TRIBUTE  TO  MR.  JOHN  STALKER 


HON.  THOMAS  P.  O'NEILL,  JR. 

or    MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTA'HVES 

Wednesday.  April  26.  1978 

•  Mr.  O'NEILL.  Mr.  Speaker,  when  the 
history  of  American  child  nutrition  pro- 
grams Is  written,  one  name  will  appear 
prominently  among  those  leaders  who 
pioneered  excellence  and  personified 
commitment.  That  name  is  Mr.  John 
Stalker  of  Massachusetts. 

It  was  nearly  four  decades  ago  that 
John  Stalker  assumed  leadership  of  a 
fledgling  program  that  was  to  set  the 
standards  for  child  nutrition  programs 
across  this  country.  Few  could  visualize 
that  those  programs  would  eventually 
provide  sound  nutrition  for  more  than 
26,000,000  students  each  school  day. 

The  National  School  Lunch  Act  of 
1946  was  but  5  years  old  when  John 
Stalker  achieved  a  major  br^ik- 
through — the  first  State  legislation 
which  subsidized  costs  per  meal  for  stu- 
dent meals. 

That  precedent  for  excellence  was  the 
first  of  a  legion  of  others: 

For  the  national  association  which  he 
helped  establish,  John  Stalker  was  a 
leader  in  designing  its  emblem,  an  ex- 
tended open  hand  supporting  a  sheaf  of 
wheat,  and  including  the  Latin  phrase 
"Finis  Coronat  Opus"  (The  End  Crowns 
the  Work,") 

For  the  1965  Massachusetts  legislation 
which  established  nutrition  education  as 
an  integral  part  of  all  child  nutrition 
progranu. 

For  the  1971  Massachusetts  legislation 
requiring  lunch  service  to  all  eligible 
children;  breakfast  availability  to  the 
same  population;  State  and  local  sub- 
sidies to  Federal  appropriations  to  locsd 
school  districts  to  insure  that  students 
would  have  nutritious  meals. 

John  Stalker  is  the  dean  of  State  di- 
rectors of  school  food  service  programs. 
However,  school  food  service  is  an  inade- 
quate phrase  to  describe  the  scope  and 
the  depth  of  Mr.  Stalker's  involvement. 

How  many  can  appreciate  John  Stalk- 
er's involvement  over  four  decades  in 
influencing  the  legislative  processes  of 
the  Commonwealth  of  Massachusetts? 

How  many  can  appreciate  John  Stalk- 
er's influence  upon  the  13,.8.  Congress  as 
they  have  deliberated  on  the  future  of 
national  child  nutrition  programs? 

How  many  can  appreciate  John  Stalk- 
er's wise  contributions  to  the  national 
legislative  efforts  of  American  School 
Food  Service  Association— a  professional 
organization  that  John  Stalker  has 
served  without  remuneration  for  more 
than  three  decades? 

How  many  can  appreciate  John  Stalk- 
er's participation  in  Massachusetts 
School  Food  Service  Association  for 
three  decades  and  more? 

Many. 

Like  those  who  appreciate  the  heritage 
of  accomplishment.  Like  those  who  un- 
derstand that  in  the  accomplishment  of 
others  is  the  promise  of  our  future.  Like 
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those  who  realize  tomorrow's  reality  is 
today's  efforts. 

John  Stalker  is  our  today  in  his  ac- 
complishment and  his  commitment. 
John  Stalker  is  our  tomorrow  in  his 
promise  and  his  legacy.  No  more  could 
be  asked  of  any  person. 

John  Stalker  epitomizes  leadership. 

No  more — except  to  accept  our  grati- 
tude. 

Without  objection,  I  ask  Congress  to 
join  in  saluting  John  Stalker  for  dedi- 
cated devotion  to  the  children  of  Massa- 
chusetts and  the  Nation.* 
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REWRITE     OF     THE     COMMUNICA- 
TIONS ACT 


HON.  TIMOTHY  E.  WIRTH 

or   COLORADO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  26.  1978 

•  Mr.  WIRTH.  Mr.  Speaker,  one  of  the 
major  issues  to  be  debated  in  the  Sub- 
committee on  Communications  relates  to 
cable  television.  I  recommend  that  my 
colleagues  review  the  attached,  which  is 
a  good  description  of  the  great  promise 
of  cable. 

Weixome  to  the  Woelo  op  Cable 

Television 

(By  Larry  Kramer) 

Beginning  In  June,  If  you  live  In  a  certain 
part  of  Arlington,  you  will  be  able  to  turn 
on  your  television  and  sec  any  of  the  follow- 
ing programs: 

Continual  stock  market  quotations  with 
added  financial  news. 

Twenty-four-hour  audio  news  accom- 
panied by  newsphotos. 

Full-length,  feature  motion  pictures — 
"Annie  Hall,"  for  example. 

Comparative  shopping  guides  showing  the 
day's  prices  of  the  same  products  at  three 
dozen  Arlington  drugstores. 

Adult  education  classes  at  an  Arlington 
school. 

Continuously  updated  satellite  weather 
photo  of  the  area. 

Local  news  from  a  San  Francisco  Independ- 
ent television  station. 

An  Atlanta  Braves  baseball  game. 

And  more,  including  perfect  reception  of 
all  Washington  and  Baltimore  commercial 
television  stations  and  four  area  educational 
stations. 

Welcome  to  the  world  of  cable  television, 
an  Institution  that  Is  searing  the  ratings  off 
of  thoee  In  the  government  who  worry  about 
how  to  regulate  this  20-year-old  communica- 
tions force. 

The  Arlington  Telecommunications  Corp. 
expects  to  start  serving  Its  first  homes  in 
June  with  a  cable  system  that  It  hopes  will 
reach  about  72,000  homes  In  Arlington 
County  by  1980. 

There  Is  one  word  to  describe  the  state  of 
the  art  in  the  cable  television  Industry — 
confusion.  One  only  has  to  read  the  federal 
cable  regulations  to  realize  Just  how  confus- 
ing the  subject  has  become. 

Meanwhile  cable  television  companies  are 
popping  up  around  the  country  with  the  ap- 
proval of  local  governmental  bodies  charged 
with  awarding  franchises.  There  are  approxi- 
mately 3,700  cable  TV  systems  In  the  United 
States,  serving  8,000  communities  and  12.5 
million  homes. 

Estimated  annual  revenues  of  the  cable 
Industry  are  8900  million  and  profits  are  bet- 
ter than  they  have  ever  been. 


By  the  end  of  this  year,  according  to  tb* 
National  Cable  Television  Aaaoclatlon,  an 
estimated  14  million  homes  will  be  wired  to 
cable — nearly  one-fifth  of  all  the  homes  In 
the  U.S.  with  television. 

A  recent  sudy  by  the  Department  of  Com- 
merce projects  that  cable  subscribers  will  be 
added  at  a  rate  of  9  percent  annually  to  a 
total  of  about  25  million  In  1985. 

With  an  apparent  move  toward  deregula- 
tion In  the  ofllng  from  congressional  staffers 
who  are  rewriting  the  Communications  Act 
of  1934 — which  made  no  mention  of  cable — 
there  Is  a  chance  that  growth  could  even  be 
faster. 

Just  what  Is  cable  television,  and  why  is 
the  government  having  so  much  trouble  try- 
ing to  figure  out  what  to  do  with  It? 

Community  Antenna  Television  (CATV), 
often  referred  to  as  cable  television,  was 
created  In  the  early  19508  to  bring  distant 
television  signals  to  Isolated  communities. 
The  Idea  was  to  erect  one  huge  antenna  In 
an  area  that  because  of  local  terrain  or  dis- 
tance from  transmitters  had  little  or  no 
television  reception,  and  then,  for  a  fee, 
string  wires  from  that  antenna  to  a  sub- 
scriber's home  to  Improve  reception. 

But  In  the  late  196Cs,  cable  TV  evolved  Into 
Its  own  entertainment  medium,  offering  not 
only  Improved  reception  of  existing  television 
signals,  but  programming  from  distant  cities 
and — generally  for  an  added  charge — ad- 
ditional forms  of  entertainment.  First-run 
movies,  for  example,  could  be  run  on  special 
channels  with  no  commercial  interruption. 

But  as  the  cable  Industry  grew  Into  a 
major  entertainment  force,  the  broadcasting 
Industry  began  to  worry  that  It  would  have  a 
serious  effect  on  traditional  broadcast  busi- 
ness. 

"The  Federal  Communications  Commission 
backed  Into  regulation  of  cable  television 
because  of  Its  potential  negative  Impact  on 
conventional  broadcasting,"  according  to  a 
report  Issued  In  January  1976  by  the  House 
Communications  Subcommittee  of  the  Inter- 
state and  Foreign  Commerce  Committee. 

The  FOC  began  to  regulate  cable  In  tbe 
1960s,  "because  It  concluded  that  btxMdcaat- 
Ing,  and  thus  tbe  pubUc  Interest  would  be 
adversely  affected  by  cable's  unregulated 
growth,"  the  report  said. 

In  a  far-reaching  decision  in  1972,  tbe 
Supreme  Court— In  the  case  of  U.S.  va.  Mid- 
west Video  Corp. — ruled  that  cable  operators 
must  originate  their  own  programming,  af- 
firming a  rule  set  by  the  FCC.  That  decision 
also  affirmed  the  FCC's  authority  to  regulate 
cable. 

In  that  five-to-four  opinion.  Chief  Justice 
Warren  Burger  wrote  a  separate  affirmative 
opinion.  He  indicated  his  support  of  tbe 
government's  stand  In  that  case,  but  cau- 
tioned that  the  FCC's  action  "strains  tbe 
outer  limits"  of  Its  jurisdiction.  Burger  cited 
"the  need  of  a  comprehensive  reexamination 
of  the  statutory  scheme  as  It  relates  to 
(cable),  so  that  the  basic  policies  are  con- 
sidered by  Congress  and  not  left  entirely  to 
the  commission  and  the  courts." 

Basically,  the  problem  was  that  Congrwi 
had  never  considered  the  role  of  cable  >ya- 
tems  In  the  communications  spectrum,  be- 
cause cable  did  not  exist  In  1934  when  tbe 
Communications  Act  was  written. 

Since  1972.  there  has  been  little  activity 
In  cable  regulation  as  the  FCC  moved  oo 
more  pressing,  and  less  confusing.  Issues.  But 
the  House  Communications  SubcommlttM 
held  hearings  last  year  on  the  entire  Com- 
munications Act  as  the  basis  of  a  complete 
rewrite  of  that  legislation. 

"The  FCC  promulgated  lU  rulea  back- 
wards." says  subcommittee  staffer  Chip 
Shooshan,  "protecting  the  major  markeu 
and  not  tbe  smaller  markets.  We  want  to 
know  juat  vbat  local  programmlnc  U  betng 
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protected    by    FCC    regulations    restricting 
cable  operations." 

Karen  Poesner,  another  subcommittee  aide 
who  Is  drafting  the  cable  section  of  the  new 
act,  says  Congress  first  must  decide  Just  what 
cable  TV  is. 

"What  Is  the  nature  of  cable  television?" 
she  asks  In  a  subcommittee  option  paper. 
"Is  It  a  distribution  service,  a  programming 
service,  or  both?  What  is  its  relationship  to 
other  communication  media  that  provide 
similar  services?" 

And,  she  asks,  what  degree  of  regulation 
should  be  Imposed  on  cable,  and  by  whom? 
At  present  the  PCC  regulates  the  kinds 
and  numbers  of  television  signals  that  can 
be  carrl  1  on  a  cable  system  For  example, 
the  commission  will  not  allow  certain  pro- 
granunlng  to  be  brought  Into  an  area  If  It  is 
an  economic  threat  to  an  existing  broad- 
caster. 

In  the  top  50  markets  In  this  country, 
a  cable  television  operator  Is  limited  to  at 
most  three  distant  signals,  that  Is,  signals 
from  other  cities.  And  those  must  be  Inde- 
pendent stations  that  do  not  threaten  the 
economic  base  of  local  network  affiliates.  But 
If  there  already  Is  at  least  one  local  Inde- 
pendent station,  the  cable  license  limit  Is 
cut  to  two  signals. 

In  the  next  50  markets,  there  are  a  maxi- 
mum of  two  outside  stations  allowed.  In  all 
but  the  top  100  markets,  only  one  outside 
signal    Is    allowed,    presumably    because    a 
i,,,  larger   number   of   stations   would   have   a 

I  drastic  effect  on  the  existing  one  or  two  on- 

the-alr  sutlons  In  that  market.  Cable  sys- 
tems presumably  do  not  pose  an  economic 
threat  In  a  large  market  with  many  stations. 
Prom  that  point  on,  the  regulation  Is 
basically  unintelligible. 

Cable  television  poses  other  difficult  ques- 
tions. 

One  Issue  Is  royalties.  How  much  should  be 
paid  for  programming  relayed  over  cable 
systems? 

Right  now,  for  example,  an  Atlanta  station 
that  will  be  viewed  In  Arlington  via  cable— 
WTCO,  Channel  17— receives  no  money  for 
Its  programming.  Instead,  an  Independent 
common  carrier  pulls  In  WTCQs  signal  from 
microwave  transmissions  and  relays  It  by 
satellite  to  an  estimated  170  cable  systems 
around  the  country.  The  common  carrier — 
Southern  Satellite  Systems— receives  what- 
ever royalties  are  paid  by  the  cable  systems 
using  the  channel. 

The  motion  picture  industry  claims  It 
Is  not  being  paid  nearly  enough  for  selling 
Its  movies  to  common  carriers  for  resale  to 
cable. 

Motion  Picture  Association  President  Jack 
Valente  recently  complained  to  the  Justice 
Department  that  Home  Box  Office,  which  Is 
owned  by  Time  Inc.,  had  an  unfair  grip  on 
the  pay-TV  business — that  part  of  the  cable 
Industry  which  sells  motion  pictures  to  In- 
dividual cable  Arms.  HBO  controls  about  80 
percent  of  the  market. 

At  least  one  of  HBO's  competitors  Is 
owned  by  member  film  companies  of  the 
MPA.  but  Valente  still  complained  that  HBO 
was  able  to  pay  Just  about  what  It  wanted  to 
for  films. 

Since  "80  percent  of  the  people  going  to 
the  movies  are  under  30."  according  to 
Henry  Oeller.  head  of  the  Office  of  Telecom- 
munications (which  has  Just  moved  from 
the  White  House  Into  the  Commerce  De- 
partment), then  cable  Is  one  of  the  most 
attractive  growth  areas— If  not  the  only 
growth  area— open  to  the  movie  Industry 
"Filmmakers  love  it."  Oeller  adds. 

Arlington  Telecommunications  Corp. 
(Artec)  Is  bringing  cable  television  to  the 
Washington  area  for  the  first  time.  Artec 
offers  36  channels  of  programming.  Includ- 
ing 23  that  are  exclusive  to  its  system.  By 
nature  it  Is  more  of  an  entertainment 
medium    than    anything   else,    the   24-hour 
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news  service  Is  little  more  than  all-news- 
radio  accompanied  by  still  photos. 

To  reach  Its  estimated  audience  of  72.000 
homes,  Artec  is  running  360  miles  of  cable  on 
existing  Virginia  Electric  Power  Co.  power 
poles  (for  a  fee  of  S4  a  pole  a  year)  and  Into 
apartment  houses  and  private  homes 
throughout  Arlington.  For  obvious  reasons. 
Artec  win  be  available  In  the  more  densely 
populated  sections  of  Arlington  first. 

Artec  charges  a  one-time  Installation  fee 
of  $25  for  each  television  set  attached  to  Its 
system.  After  that,  subscribers  will  be 
charged  $7.95  a  month  (for  one  set— each 
additional  set  Is  an  extra  $2  a  month)  lor  a 
basic  service,  which  promises  perfect  recep- 
tion of  all  localjind  Baltimore  stations,  auto- 
rrjated  news,  weather  and  feature  channels, 
and  two  out-of-town  Independent  stations 
(from  Atlanta  and  either  San  Francisco  or 
Chicago). 

For  a  total  of  $16.90  a  month,  however,  the 
premium  programming  package  Is  Included. 
That  premium  programming  is  Independent- 
ly fed  to  Artec  by  Home  Box  Office.  It  In- 
cludes such  fringes  as  first-run  movies,  and 
most  of  the  other  features  listed  at  the  be- 
ginning of  this  article. 

That  Artec  has  been  able  to  get  off  the 
ground  at  all  Is  a  tribute  to  the  improved 
economics  In  the  cable  Industry,  which  many 
bankers  looked  upon  as  a  high-risk  venture 
only  five  years  ago  Artec  Is  being  financed 
by  $2  million  In  venture  capital  from  Busi- 
ness Development  Services  Inc  of  Connecti- 
cut, a  division  of  General  Electric,  and  a 
$4.7  million  line  of  credit  from  the  American 
Security  Bank  here. 

The  cable  television  business  Is  not  a  guar- 
anteed gold  mine.  Already  there  have  been 
failures  and  bankruptcies,  although  most 
can  be  traced  to  Inadequate  funding  or  mis- 
management rather  than  difficulties  In  sell- 
ing the  system.  The  cable  business  Is  ex- 
tremely capital  Intensive,  requiring  huge 
capital  outlays  Initially  to  Install  the  costly 
coaxial  cable  which  must  be  In  place  before 
the  first  subscribers  are  signed  up. 

According  to  Artec  President  John  Evans, 
•For  every  $1  we  take  In.  we  spent  $3  10  on 
our  capital  plant.  That  compares  to  $2  25 
spent  for  plant  by  the  telephone  company 
and  about  $1  by  the  broadcasting  Industry." 
To  be  sure,  the  future  of  cable  Is  bright. 
There  are  entire  areas  of  potential  revenue 
that  only  now  are  being  cultivated  Both 
WTCO  In  Atlanta  and  WON  In  Chicago.  In- 
dependent stations  that  are  fed  to  many 
cable  systems  around  the  country,  are  ex- 
ploring the  possibility  of  selling  advertising 
time  based  on  the  number  of  cable  homes 
they  reach— which  would  be  the  first  time 
any  on-the-air  sutlon  made  money  off  of 
cable. 

"I  believe  when  the  numbers  get  big 
enough,  when  we  reach  25  million  homes  on 
cable  for  instance,  that  we  will  attract  ad- 
vertisers and  somebody  will  build  a  network 
to  service  cable  systems,"  says  Don  Ander- 
son, vice  president  for  cable  relations  for 
Turner  Communications  Corp  .  owner  of  the 
Atlanta  station. 

That  station  has  become  sort  of  a  main- 
stay In  the  South.  The  closest  Independent 
stations  to  Atlanta  are  In  New  Orleans  and 
St.  Petersburg.  Fla.  There  are  none  In  MIs- 
Isslppi.  Alabama.  Arkansas  and  South  Caro- 
lina. So  WTCO  has  become  a  force  In  those 
southern  sUtes  which  get  It  by  cable.  It  Is 
a  heavily  sports-oriented  channel,  carrying 
all  the  games  of  the  professional  baseball, 
basketball  and  hockey  teams  In  Atlanta  as 
well  as  the  exhibition  games  of  the  city's 
football  team.  Ted  Turner,  who  owns  the 
basketball  Hawks,  baseball  Braves  and  hock- 
ey Flames,  also  owns  the  television  station. 

In  addition,  WTCO  U  a  24-hour  station, 
bringing  all-night  television  to  many  mar- 
kets for  the  first  time. 
One  experiment  t>elng  watched  by  every- 
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one  Involved  In  the  cable  business  Is  QUBE, 
a  Columbus,  Ohio,  cable  system  owned  by 
Warner  Communications  Inc. 

Warner  has  spent  an  estimated  $12  million 
starting  up  QUBE.  which  Is  a  2-way  system 
that  charges  customers  on  a  per-show  basis. 
In  other  words,  you  watch  what  you  pay 
for.  Viewers  use  a  selector  to  pick  the  pro- 
);rams  they  want  from  a  program  guide.  A 
Frank  Sinatra  concert  Upe  costs  $2,  while 
movie  prices  range  from  $1  for  classics,  like 
the  Marx  Brothers,  to  $3.50  for  recent  re- 
leases, like  "Network"  or  Rocky."  A  high 
school  football  game  might  cost  about  $2.50. 

"Warner  is  betting  millions  that  the  pub- 
lic will  spend  a  significant  part  of  their  en- 
tertainment dollar  on  this,"  Oeller  says. 

In  fact,  according  to  the  most  recent  Issue 
of  TV  Digest,  a  trade  publication,  Warner 
can't  even  predict  when  QUBE  will  break 
even. 

"We  had  start  up  costs  last  year,  and  we 
had  them  In  1975  and  1976.  We're  doing 
something  that's  never  been  done  before,  so 
there's  no  way  to  predict. "  said  Warner  Cable 
Chairman  Oustave  Hauser  In  TV  Digest. 
QUBE's  pre-tax  losses  for  1977  were  $7.8  mil- 
lion. 

Cable's  attractiveness  Is  evidenced  by  the 
fact  that  most  cable  firms  are  owned  by 
other  communications  firms — Interests  that 
are  acutely  aware  of  Its  eventual  market- 
ability. 

A  third  of  the  existing  cable  companies 
are  owned  by  broadcasters,  newspapers  own 
about  13  percent  of  the  systems,  and  other 
publishers  own  another  13.2  percent. 

Down  the  road  Is  the  passlblllty  of  attach- 
ing home  fire  or  burglar  alarms  to  the  sys- 
tem. Since  Artec  is  wiring  its  entire  system 
with  what  could  be  used  as  a  two-way  cable, 
at  some  future  date  a  cable  viewer  may  be 
able  to  press  a  button  at  home  and  set  off  a 
firm  alarm  at  a  central  station. 

How  about  a  dating  service,  Artec  presi- 
dent Evans  Is  asked?  A  photo  could  appear 
on  the  screen  with  a  phone  number  below. 
"If  It  makes  economic  sense,  well  look  at 
It,"  Evans  says. 9 


CONTRIBUTIONS  OF  JIM 
HENSEVELT 


HON.  IKE  SKELTON 

or    MISSOURI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  26.  1978 

•  Mr.  SKELTON.  Mr.  Speaker,  those  of 
us  who  are  involved  in  the  business  of 
the  Federal  Government  here  in  Wash- 
ington know  full  well  the  importance  of 
having  dedicated  and  competent  ofOcials 
hard  at  work  in  local  communities.  Many 
of  the  most  creative  pieces  of  legislation 
coming  out  of  Washington  have  their 
origins  in  the  experiences  of  smalltown 
mayors,  city  councils,  and  city  managers. 
We  depend  on  input  from  these  officials 
in  order  to  identify  the  needs  and  desires 
of  the  people  in  their  communities. 

I  mention  this  today  because  I  would 
like  to  single  out  one  outstanding  offi- 
cial from  my  hometown  of  Lexington, 
Mo.,  who  has  recently  retired  from  pub- 
lic life.  Jim  Hensevelt  has  Just  com- 
pleted his  second  term  as  mayor  of  Lex- 
ington. Prior  to  that,  he  was  a  city  coun- 
cilman for  6  years.  But  cold  numbers  like 
that  cannot  begin  to  tell  the  story  of 
what  he  has  done  for  the  community.  In 
1974,  Jim  retired  at  the  end  of  his  first 
term  as  mayor.  However,  he  had  done 
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such  a  good  Job  that  the  people  Just 
would  not  let  him  go.  He  was  reelected 
in  1975  by  a  write-in  ballot. 

Jim  Hensevelt  is  a  lifelong  resident 
of  Lexington.  His  father,  Ben,  still  lives 
in  Lexington.  In  1946,  Jim  married  Betty 
Robertson.  They  have  two  children, 
Carol  Hensevelt,  of  Victoria,  Tex.,  and 
Steven  Hensevelt.  of  Lee's  Summit,  Mo. 

Jim  served  with  the  Air  Force  in  World 
War  n  as  a  ball  turret  gunner  in  Italy. 
He  answered  the  call  to  colors  again  in 
the  Korean  conflict,  serving  on  the  island 
of  Okinawa. 

As  a  citizen,  Jim  Hensevelt  has  served 
the  community  in  many  capacities.  He 
served  on  the  State  Finance  and  Revenue 
Commission  for  the  Missouri  Municipal 
League.  Recently  he  was  appointed  to 
the  Missouri  Housing  and  Development 
Commission  by  Gov.  Joseph  Teasdale. 

This  month,  Jim  Hensevelt  stepped 
down  as  mayor  of  Lexington.  I  am  sure 
that  history  will  prove  that  he  was  one 
of  the  best  mayors  Lexington  ever  had.< 
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HON.  BO  GINN 

OF   GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  26,  1978 

•  Mr.  GINN.  Mr.  Speaker,  one  of  the 
most  Important  legislative  proposals 
pending  before  Congress  is  H.R.  959,  the 
Administrative  Rulemaking  Control  Act. 
the  central  objective  of  this  legislation, 
of  which  I  am  a  cosponsor,  is  to  give  the 
Congress  the  opportunity  to  review  and 
approve  or  reject  Federal  regulations 
prior  to  implementation.  This  would 
eliminate  the  extremely  serious  problem 
in  which  agency  regulations  sometimes 
distort  or  contradict  programs  and  laws 
established  by  Congress. 

My  distinguished  colleague,  the  Hon- 
orable Elliott  Levitas,  is  the  author  of 
this  legislation  and  is  its  most  effective 
advocate. 

An  editorial  In  The  Atlanta  Journal  of 
April  24  gives  another  compelling  illus- 
tration of  the  need  for  enactment  of  Mr. 
Levitas'  bill.  I  include  the  editorial  in 
the  Record  at  this  point: 

(Ftom  the  Atlanta  Journal,  Apr.  24,  19781 
Whose  Job? 

A  Federal  Judge  In  Maine  has  struck  down 
an  HEW  regulation  requiring  schools  receiv- 
ing federal  funds  to  give  paid  sick  leave  to 
pregnant  teachers. 

In  the  opinion  of  Judge  Edward  Olgnoux. 
Title  IX  of  the  VS.  Education  Law  of  1972 
on  which  the  HEW  regulation  was  based 
bans  sex  discrimination  as  far  as  programs 
for  students  are  concerned  but  does  not 
apply  to  teachers. 

This  decision  will  be  appealed,  along  with 
similar  ones  by  other  Judges,  and  In  any 
event  It's  not  the  Issue  Itself  which  attracts 
our  attention  at  this  stage,  for  there  are 
other  laws  dealing  with  sex  discrimination 
In  employment— and  If  none  of  them  apply 
after  appeal.  Congress  could  consider  a  new 
law. 

What  Is  significant  about  this  case  Is  that 
It  Is  one  more  lawsuit  revolving  entirely 
around  bureaucratic  Interpretation  of  the  In- 
tent of  Congress — and  a  Judge  having  to 
pass  upon  the  bureaucratic  Interpretation. 
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Obviously,  If  Congress  Itself  had  passed  on 
the  regulations.  Its  approval  would  Indicate 
the  Interpretation  of  Its  Intent  to  be  correct. 
A  number  of  congressmen  led  by  Rep.  Elliott 
Levitas  of  Georgia  have  been  struggling  for 
some  time  to  get  Congress  to  fulfill  Its  re- 
sponsibility over  the  law  of  the  land  by  tak- 
ing on  the  duty  to  review  this  mass  of  ad- 
ministrative Interpretation  having  the  force 
of  law.  Success  has  been  achieved  In  amend- 
ing some  recent  laws  to  provide  for  review  of 
the  regulations  enacted  under  them,  but  it 
has  not  been  accepted  as  standard  proce- 
dure In  all  cases. 

This  approach  would  mean  more  work  for 
Congress,  but  less  for  the  courts — and  If 
Congress  Isn't  ready  to  say  what  It  meant 
when  It  passed  a  law.  the  courts  can  only 
guess.  Somewhere  down  the  road,  we  fear, 
lies  the  end  of  representative  government.^ 


UNIVERSITY    OF    MICHIGAN    PRO- 
FESSOR: TESTIMONY 


HON.  CARL  D.  PURSELL 

OF    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  26,  1978 

•  Mr.  PURSELL.  Mr.  Speaker,  I  would 
like  to  present  the  third  and  final  item 
of  testimony  submitted  by  three  Univer- 
sity of  Michigan  professors  on  April  12 
before  the  Public  Works  Appropriations 
Subcommittee. 

Dr.  Terry  Kammash,  a  professor  of 
nuclear  engineering  at  the  university, 
spoke  to  the  subcommittee  regarding 
magnetic  fusion  energy  research.  The 
following  is  his  testimony: 

My  name  Is  Terry  Kammash.  I  am  Stephen 
S.  Attwood  Professor  of  Nuclear  Engineering 
at  the  University  of  Michigan,  and  I  am 
pleased  to  have  the  opportunity  to  testify 
on   magnetic   fusion  energy   research. 

I  believe  that  I  reflect  the  feeling  of  many 
In  the  scientific  community  both  here  and 
abroad  when  I  say  that  In  controlled  fusion 
power  Is  the  ultimate  answer  to  man's  energy 
problem.  In  addition  to  the  many  attractive 
environmental  qualities  they  will  possess, 
fusion  power  reactors  will  be  fueled  by  Deu- 
terium (mixed  with  Tritium)  which  exists  to 
an  almost  Inexhaustible  limit  In  the  ocean 
waters. 

The  road  to  commercial  utilization  of  fu- 
sion power  consists  of  two  major  milestones: 
a  demonstration  of  the  scientific  feasibility 
of  the  fusion  process,  and  a  demonstration 
that  the  engineering  and  technological  prob- 
lems associated  with  building  an  economi- 
cally viable  power  producing  reactor  can  be 
satisfactorily  solved. 

The  first  requirement,  generally  referred  to 
as  the  "break-even  condition",  Implies  that 
the  energy  produced  by  the  fusion  reaction 
of  the  Deuterium  (D)  and  Tritium  (T)  nu- 
clei Is  Just  equal  to  the  energy  needed  to 
heat  the  reacting  plasma  to  thermonuclear 
temperatures.  For  a  50'.  —50^;  D-T  mixture 
contained  In  a  magnetic  bottle,  the  above 
conditions  means  that  a  confinement  quality 
nt  (consisting  of  the  product  of  density  and 
confinement  time)  of  10='  cm-'  sec  must  be 
achieved  at  a  plasma  temperature  of  about 
100  million  degrees  centigrade  (or  10,000 
electron  volts) . 

This  combined  requirement  has  not  yet 
been  achieved  although  each  of  the  constitu- 
ent parameters  has  been  reached  or  exceeded 
In  several  U.S.  and  foreign  experiments.  As 
a  measure  of  the  progress  made  toward  this 
goal  In  recent  years  let  me  point  out  that  an 
nt  value  of  5x10'=  was  reached  In  1975  In  the 
Alcator  A  device  of  MIT  and  a  value  of  10" 
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waa  achieved  In  the  same  device  a  year  later. 
Within  the  past  few  months.  Alcator  A  baa 
Improved  its  confinement  quality  to  a  new 
record  of  3x10",  while  In  the  most  recent 
months  the  Princeton  Large  Torus  (PLT) 
reached  a  value  of  10"  In  a  much  larger  de- 
vice with  about  half  the  magnetic  field  of 
that  of  Alcator  A.  Another  Tokamak  device 
designed  to  test  the  effect  on  the  confinement 
quality  of  plasma  cross-section  shaping  is 
being  constructed  at  the  Oeneral  Atomic 
Company  In  California  and  will  commence 
operation  soon.  It  Is  expected  to  reach  a  value 
of  8x10'''  by  the  end  of  the  year,  while  a  sec- 
ond generation  Alcator  called  Alcator  C  Is 
confidently  expected  to  reach  a  value  of  10" 
sometime  next  year. 

In  addition  to  the  confinement  quality,  a 
measure  of  how  close  fusion  research  Is  to 
achieving  breakeven  Is  the  Ion  temperature. 
The  rate  of  fusion  energy  production  Is  pro- 
portional to  this  quantity  and  powerful  heat- 
ing sources  are  being  employed  to  raise  the 
Ion  temperature  to  Ignition  values.  Plasma 
heating  by  Neutral  Beams,  when  applied  a 
year  or  so  ago  to  a  mirror  device  at  the 
Lawrence  Llvermore  Laboratory  in  California, 
resulted  In  Ion  temperatures  that  well  exceed 
thermonuclear  temperatures,  while  upon  Its 
utilization  recently  In  the  Princeton  PLT  It 
resulted  In  an  Ion  temperature  of  about  2.2 
KeV  at  the  impressive  confinement  quality 
referred  to  earlier. 

Perhaps  the  most  Indicative  measure  of  the 
potential  power  production  of  a  particular 
fusion  device  Is  Its  so-called  "Q"  value,  or 
figure  of  merit.  This  Is  a  measure  of  the  en- 
ergy gain,  and  It  represents  the  ratio  of  the 
fusion  energy  produced  to  the  energy  in- 
vested In  heating  the  plasma.  A  "Q"  value  of 
one  clearly  represents  breakeven  and  a  sig- 
nificantly larger  value  Indicates  how  attrac- 
tive a  fusion  machine  Is  as  a  power  producer. 
The  recent  Impressive  results  from  PLT  have 
yielded  an  equivalent  Q  value  of  one  half  of 
one  percent  which,  though  admittedly  mod- 
est, Is  SO  times  larger  than  any  value  reached 
In  fusion  research  thus  far.  The  Toroidal 
Fusion  Test  Reactor  (TFTR)  currently  under 
construction  Is  expected  to  reach  breakeven 
or  Q  of  one  In  the  not  too  distant  future. 

A  successful  demonstration  of  the;? break- 
even condition  may  permit  and  pave  the  way 
to  the  construction  of  a  fusion  power  reactor 
but  It  cannot  guarantee  It.  Only  a  demon- 
stration of  engineering  feasibility  can  do  the 
latter  and  this  may  turn  out  to  be  a  more 
diffi-ult  task  than  demonstrating  scientific 
feasibility.  Preliminary  Investigations  con- 
sisting primarily  of  paper  deslens  have  led  to 
the  Identification  of  many  of  the  engineering 
and  technological  problems  that  may  stand 
in  the  way  of  fusion  as  an  economically  vi- 
able source  of  jjower.  Some  of  these  problems 
are  indeed  formidable  and  will  require  a  na- 
tional commitment  on  a  scale  larger  than 
any  we  have  seen  with  other  energy  sources 
If  they  are  to  be  solved. 

The  progress  that  I  have  briefiy  sketched 
Is  truly  Impressive,  and  although  It  cannot 
be  portrayed  to  the  citizenry  with  visible 
spectaculars  (as  was  Dosslble  In  the  case  of 
soace  research).  It  represents  a  giant  and 
dramatic  step  towards  solving  one  of  man's 
most  difficult  and  elusive  scientific  chal- 
lenges. It  Is  no  longer  a  question  of  "If"  but 
of  "how  soon"!  The  U.S.  effort  In  this  field 
of  research,  once  dominant  In  the  Interna- 
tional arena.  Is  now  overshadowed  by  other 
nations.  With  the  energy  problem  becoming 
more  acute,  our  almost  total  dependence  on 
our  ability  to  generate  usable  forms  of  energy 
has  never  before  been  as  critical  as  It  Is  now. 
Tn  controlled  fusion,  we  see  an  Inexhaustible, 
environmentally  attractive  source  that  we 
can  almost  tap.  It  Is  Imperative,  therefore, 
that  our  national  effort,  both  public  and 
private,  be  brought  to  new  levels  of  vigor 
and  support  In  order  to  achieve  this  highly 
coveted  objective. 

The  year  1984  has  been  targeted  as  the  year 
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of  dacUlon  for  teying  out  the  foundation  for 
tlM  mj»  and  meana  by  which  fusion  could 
most  readily  Impact  the  energy  program  of 
the  nation.  We  could  at  that  time  opt  for  a 
purely  research  mode  of  operation  similar  to 
the  one  currently  followed  In  the  pursuit  of 
breakeven  demonstration,  but  that.  In  my 
judgment,  would  be  unfortunate.  Instead, 
we  ahould  consult  with  every  segment  of  the 
fusion  community  Including  university  and 
indiutry  representatives  to  single  out  the 
approach  that  will  achieve  thU  objective  In 
the  shortest  possible  time. 

This  approach  may  not  Uke  the  form  of 
constructing  a  pure  fusion  reactor:  rather 
It  may  t>e  associated  with  other  applications 
of  fusion,  such  as  a  hybrid  system  where 
power  production  may  be  secondary  to  the 
production  of  ttssUe  material  needed  for 
fueling  fission  reactors.  Such  a  decision 
would  not  be  enUrely  unwise  since  It  would 
not  seriously  detract  from  our  effort  to  con- 
tinue to  develop  the  environmentally  attrac- 
tive pure  fusion  recator. 

To  effect  such  a  decision  at  the  prescribed 
time,  however,  requires  that  we  take  action 
now  as  In  the  very  near  future  on  the  steps 
necessary  to  Implement  this  decision,  par- 
ticularly those  perUlnIng  to  the  federal 
budget.  It  seems  to  me  that  the  fusion 
budget  for  the  intervening  (and  certainly 
subsequent)  years  should  reflect  a  steady 
and  considerable  increase  that  will  allow 
private  Indiistry  (which  ultimately  will  build 
these  devices)  to  participate  meaningfully  In 
the  research  and  development  (R.  and  D.)  of 
fusion  power.  Failure  to  bring  Industry  (and. 
for  that  matter.  Its  clients,  the  utilities,  who 
are  the  ultimate  users  of  this  energy)  into 
meaningful  participation  In  the  decision- 
making process  and  the  R.  and  D.  phase  could 
lead  to  serious  delay  In  the  utilization  of 
controlled  fusion  as  a  major  national  energy 
source.^ 
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HON.  ROBERT  J.  UGOMARSINO 

or  cAuroENiA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  April  26.  1978 

•  Mr.  LAOOMARSINO.  Mr.  Speaker.  I 
would  like  to  bring  to  the  attention  of  my 
colleagues  the  following  articles  on  the 
situation  in  Rhodesia. 

The  editorials  follow: 

That  RHOontAN  ScLLOirr 
(By  Robin  Moore  and  Neville  Roman) 

The  visit  by  SecreUry  of  State  Cyrus  Vance 
to  Rhodesia  on  Monday  was  even  more  of  a 
disaster  than  routine  reporting  would  Indi- 
cate. The  schism  between  U.S.  ambassador  to 
the  United  Nations,  Andrew  Young,  and  Brit- 
ish Foreign  Secretary  David  Owen  took  on 
Grand  Canyon-Ilke  proportions  before  the 
Americans  and  British  took  off  in  their  re- 
spective Air  Force  planes  from  Salisbury  after 
a  day  of  talks. 

There  Is  virtually  no  accurate  Intelligence 
from  within  Rhodesia  at  the  disposal  of  the 
British  and  American  diplomats.  They  don't 
recognise  the  existence  of  Rhodesia,  and 
therefore  no  official  reports  reach  them.  The 
unofficial  reports  they  listen  to  appear  to  be 
Inaccurate  and  biased. 

For  Instance,  they  allude  to  about  20.000 
armed  guerrillas  on  Rhodesia's  borders.  A 
more  accurate  count  would  be  10.000.  mostly 
between  U  and  20  years  old  and  the  majority 
untrained.  althouRh  there  are  hlBhly  efllclent 
Communist-trained  terrorist  cadres  among 
them.  Thus  the  Anelo-Amerlcan  proposals 
are  drafted  In  the  blind. 

The  prelude  to  the  Vance  debacle  was 
played  out  two  weeks  earlier  during  President 
Carter's  trip  to  Nigeria  and  LiberU.  The  pres- 
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Ident  said  In  Lagos.  NlgerU,  that  "African 
problems  should  be  settled  by  Africans  with- 
out Interference  from  outside  sources."  The 
next  day  at  Monrovia,  Liberia,  the  president 
called  for  "an  Africa  free  from  military  inter- 
vention by  foreigners  •  •  •■• 

Demonstrating  his  regard  for  his  presi- 
dent's pronouncements  Young  followed  up 
Carter's  speech  by  referring  to  the  Ethlopla- 
Somall  struggle.  "One  cannot  raise  serious 
objections  to  the  Cubans  or  the  Russians 
answering  the  call  for  aid  from  a  country 
whose  sovereign  territory  has  been  Invaded 
by  aggressive  external  forces."  Young  stated. 
Young  was  reported  to  have  arrived  In  Lagos 
with  the  two  Rhodeslan  exile  terrorist  lead- 
ers, Joshua  Nkomo  and  Robert  Mugabe  In 
tow.  Whether  he  actually  succeeded  In  hav- 
ing President  Carter  meet  these  two  has 
never  been  revealed. 

The  only  guideline  that  the  U.S.  Depart- 
ment of  State  seems  to  operate  on  Is  Andy 
Young's  total  emotional  Involvement  with 
Nkomo  and  Mugabe.  Both  leaders  openly 
state  that  they  are  backed  by  Russia  and 
China,  respectively.  Mugabe  announced  the 
day  before  Vance  left  Tanzania  for  Rhodesia 
that  he  would  demand  that  power  be  turned 
over  to  his  "Patriotic  Front"  so  he  could  form 
a  one-party  Marxist  state.  Yet  Young  still  In- 
sisted In  Salisbury  that  Mugabe  and  Nkomo 
be  given  at  least  half  the  political  power  and 
allowed  to  bring  their  armed  terrorists  to 
Rhodesia. 

When  the  black  moderates  reiterated  that 
Mugabe  means  what  he  says  and  Intends  to 
form  a  Marxist  dictatorship.  Andrew  Young's 
reply  was  that  Mugabe  was  not  a  Communist 
but  a  good  Catholic.  Even  before  the  Mugabe- ' 
Initiated  massacre  of  the  seven  Catholic 
priests  and  nuns  at  St.  Paul's  mission, 
last  year,  there  wa-t  considerable  doubt  that 
he  Is  any  part  of  being  a  Rood  Catholic. 

The  17th  of  April  mission  to  Rhodesia  was 
mounted  bv  the  Vance  party  onlv  after  two 
davs  of  patronizing  the  "patriotic  Front" 
leaders  and  their  backers,  the  so-called 
Front-T.lne-State  presidents,  none  of  whom 
allow  elections  or  a  two-party  system  In  their 
own  countries.  Certainly  they  have  no  stom- 
ach for  a  democratic  state  on  their  borders. 

There  was  a  touch  of  the  ludicrous  In  the 
arrival  of  the  American  and  British  neeotlat- 
Ing  teams.  The  American  Air  Force  707  with 
United  States  of  America  emblazoned  along 
Ita  side  appeared  over  Sallsburv  simultane- 
ously with  the  British  Royal  Air  Force  VC  10. 
Both  the  American  and  British  aircraft  re- 
quested Immediate  clearance  to  land.  Con- 
siderable haggling  on  protocol  erupted  over 
the  radio  frequencies.  The  Joke  around  Salis- 
bury tells  of  the  Rhodeslan  air  controller  al- 
ways ready  to  accommodate  all  concerned, 
who  sufcgested  the  two  planes  should  land 
simultaneously  from  opposite  ends  of  the 
runway. 

After  a  scuffle  at  the  airport  as  to  whether 
the  Americans  should  leave  first  In  their 
bullet-proof  vehicle  driven  up  from  the  U.S. 
embassy  In  Pretoria  or  Owen  should  lead  the 
caravan  In  the  Cortina  the  British  embassy 
sent  up  from  South  Africa,  the  Brits  made 
their  getaway  ahead  of  the  Yanks. 

The  talks  got  under  way  late  in  the  morn- 
ing In  a  conference  room  at  the  civil  service 
training  center  and  the  rest  of  the  day  was 
spent  by  the  Anglo-American  team  in  an  ef- 
fort to  pressure  the  moderate  blacks  now 
In  control  of  the  Rhodeslan  government  Into 
allowing  Nkomo  and  his  Zapu  terrorist  force, 
back  Into  the  country,  stating  that  this 
would  end  the  war. 

Politely  the  black  moderates  pointed  out 
that  all  this  would  accomnllsh  would  be  to 
bring  a  Soviet-armed  and  equipped  enemy 
Into  their  homeland,  kllllnc  any  chance  of 
the  newly  formed  representative  government 
surviving. 

Vance  offered  U.S.  guarantees.  The  black 
leaders  obliquely  referred  to  the  American 
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performance  or  lack  of  same  In  Vietnam, 
Angola,  and  Somalia. 

Andy  Young  once  again  insisted  that 
Joshua  Nkomo  and  Robert  Mugabe  be  im- 
mediately given  power  In  the  new  govern- 
ment and  the  terrorist  army  become  a  domi. 
nant  part  of  the  Rhodeslan  security  forces.  It 
was  to  no  avail  that  the  three  black  leaders, 
the  Rev.  Ndabaningl  Slthole,  Bishop  Abei 
Muzorewa  and  Chief  Jeremiah  Chlrau,  aided 
by  the  huge  throngs  on  the  scene  to  demon- 
strate their  confidence  in  the  new  leadership, 
claimed  that  they  had  the  support  of  90 
percent  of  the  Rhodeslan  population. 

Using  the  old  blackmail  tactic  of  con- 
tinuing to  regard  Rhodesia  as  an  illegitimate 
state  and  withhold  recognition  and  free 
trade.  Andy  Young  continued  to  bludgeon 
Slthole.  Chlrau  and  Muzorewa  Into  turning 
at  least  half  the  power  over  to  Mugabe  and 
Nkomo.  These  valiant  black  moderates  would 
not  be  coerced.  That  they  had  done  more  in 
two  years  to  achieve  a  racially  harmonious 
state  than  Young  and  his  clvii-rights  move- 
ment had  done  in  two  decades  in  the  South 
was  the  subtle  Innuendo. 

In  the  spirit  of  compromise  the  black  mod- 
erates asked  If  the  United  States  and  Brit- 
ain would  recognize  a  referendum  from  the 
majority  of  all  Rhodeslans  black  and  white, 
and  on  that  basis  support  the  new  govern- 
ment. 

The  answer  was  a  curt  "no."  So  much  for 
President  Carter's  statement  about  African 
problems  belne  settled  by  Africans  without 
outside  Interference. 

At  6:03  that  evening  after  restraining 
Yoxmg  from  firing  off  a  burst  from  the  hip 
at  the  assembled  press  and  hustling  him  back 
on  the  VS.  Air  Force  707.  a  clearly  shaken 
Vance  took  off.  leaving  behind  an  atmosphere 
of  uncertainty  tinged  with  derision  for  an- 
other Inept  demonstration  of  Anglo-Amer- 
ican solution  to  the  Southern  Africa  prob- 
lems. The  British  stayed  on  another  hour 
and  45  minutes,  presumably  to  tidy  up  as 
much  as  possible  the  mess  left  In  the  wake 
of  the  Young -Vance  foray. 

U.S..  BarrAiN  Should  Ketp  Away 

FaoM  Rhodesu 
(By  William  Randolph  Hearst  Jr.) 

New  Yosk.— As  you  regulars  know.  I  re- 
cently spent  several  days  In  Rhodesia  Inter- 
viewing both  Its  black  and  white  leaders  and 
observing  at  first  hand  the  trlaU  and  tribu- 
lations they  are  having  In  turning  their 
white  minority  government  Into  a  black-ma- 
jority ruled  government. 

As  a  globe-trotting  reporter.  I  developed 
a  keen  interest  In  Rhodei<la.  as  It  Is  making 
the  first  sincere  (and  so  far  successful)  effort 
to  form  a  truly  Integrated  bl-raclal.  repre- 
sentative, democratic  form  of  government  In 
Africa— and  maybe  In  the  whole  world— 
ever. 

Moreover,  there  are  some  kindred  souls  In 
that  lovely  country.  Ian  D.  Smith,  the  prime 
minister,  with  his  fellow  BrItUh  citizens  In 
Rhodesia,  seceded  from  the  British  Com- 
monwealth In  1965. 

For  this  sin  they  have  been  branded  by  the 
United  Nations,  at  the  behest  of  great  Brit- 
ain and  with  our  connivance,  as  an  Illegal 
country. 

Actually  they  are  no  more  llleeal  than  the 
United  States  of  America  which  some  200 
years  ago  did  almost  exactly  the  same  thing. 

The  "mission  of  the  mediators"  this  past 
week.  consUtlng  of  U.S.  Secretary  of  State 
Cyrus  Vance.  British  Forelen  Minister  David 
Owen  and  American  Ambassador  to  the 
United  Nations  Andrew  Young  was  totally 
non-productive. 

To  review  the  situation  as  it  stands. 

1.  Prime  Minister  Ian  D.  Smith  and  three 
politically  moderate  blacks.  Bishop  Abel  Mu- 
zorewa. the  Rev.  Ndabaningl  Slthole  and  Sen- 
ator Jeremiah  Chlrau,  are  co-leaders  of  a 
traivsltlonal  government  that  will  exist  untU 
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Dec.  31  when  an  elected  government  will  take 
over. 

2.  Meanwhile,  a  committee  of  18,  evenly 
divided  between  blacks  and  whites,  will  rule 
the  country  until  the  end  of  the  year. 

3.  At  the  beginning  of  next  year,  a  repre- 
sentative form  of  government  will  be  In- 
stituted and  dominated,  of  course,  by  the 
black  majority. 

Meanwhile,  outside  the  borders  of  Rhodesia 
are  the  armed  forces  of  the  two  guerilla  lead- 
ers, Mugabe  and  Nkomo.  These  troops  some- 
times fight  each  other,  but  more  often  raid 
and  foray  across  the  border,  looting  and  kill- 
ing blacks  and  whites  alike. 

The  pact  that  was  drawn  up  by  the  three 
moderate  leaders  and  Prime  Minister  Smith 
excluded  the  guerillas  from  representation 
but  they  have  since  been  invited  to  partici- 
pate. 

The  absurdity  of  the  guerillas'  position  Is 
that  though  In  combination  they  represent 
only  10  to  15  percent  of  the  blacks  In  Rho- 
desia, they  are  demanding  equal  representa- 
tion. This  would  mean.  In  effect,  that  these 
two  Russian -backed  outlaws  would  have  the 
same  voting  strength  as  the  three  elected 
blacks  who  represent  85  percent  of  the 
population. 

This,  of  course,  makes  no  sense  to  us.  but 
as  their  goal  Is  a  socialist  state  and  as  all 
of  the  countries  surrounding  Rhodesia  have 
dictator  governments,  their  demand  has  been 
seriously  discussed  and  considered  by  Great 
Britain  and  the  United  States  and  actually 
favored  by  Andrew  Young. 

It  could  be  that  Young  Is  an  unintentional 
racist  who  empathizes — quite  understand- 
ably— with  any  black  minority. 

These  minority  leaders,  Mugabe  and 
Nkomo,  hardly  merit  such  support  from  the 
U.S.  or  Britain.  Mugabe,  for  Instance,  Is  a 
loudly-proclaimed  Marxist  who  favors  a  one- 
party  communist  state  In  Rhodesia. 

To  Illustrate  the  drift  of  Young's  thinking, 
one  should  consider  a  little  vignette  that  took 
place  In  Dar  Es  Salaam,  Tanzania  last  week. 
After  Mugabe  had  announced  that  he  con- 
sidered a  multi-party  system  of  voting  as  a 
"luxury"  and  that  he  favored  a  Marxist  one- 
party  system,  a  reporter  asked  Ambassador 
Young  how  Mugabe  could  be  counted  on  to 
be  a  true  Rhodeslan  leader.  One  of  Young's 
aides  replied.  "If  0«urge  Wallace  can  run  for 
president  of  the  United  States,  then  Mugabe 
can  run  for  office  In  Rhodesia.  It  doesn't 
mean  he  will  be  elected." 

The  Indication  here  Is  that  Young  Is  acting 
either  out  of  Ignorance  or  out  of  sympathy. 
and  neither  one  has  a  place  In  foreign  diplo- 
macy. There  Is  a  strong  feeling  that  Andy 
Young  Is  confusing  the  Africa  of  1978  with 
the  Georgia  of  the  early  1960s.  Then  the  way 
to  handle  the  black-white  problem  was  to 
stage  a  sit-in  at  a  department  store. 

Andy  Young  Is  a  loose  cannon  on  our  deck 
and  he  could  cause  great  damage  unless  he 
Is  restrained.  He  will  not  win  many  black 
votes  for  Carter  by  supporting  dangerous 
people  like  Mugabe  and  Nkomo. 

The  people  of  this  nation  have  a  right  to 
wonder  why  our  secretary  of  state  and  UN 
ambassador  think  It  Is  wise  to  meet  re- 
peatedly with  these  two  guerillas.  It  is  like 
conferring  with  a  bunch  of  thugs  outaide  city 
hall  who  want  to  oust  the  elected  mayor  and 
run  the  city. 

The  visit  of  Vance,  Owen  and  Young  to 
Africa  can  be  said  to  have  widened  the  gap 
between  the  differing  parties  inside  and  out- 
side Rhodesia. 

It  must  be  remembered  that  the  army, 
which  previously  fought  for  the  white  gov- 
ernment alone.  Is  now  fighting  for  an  Interim 
government  that  U  60  percent  black. 

As  the  Financial  limes  of  London  edi- 
torialized: 

"What  has  long  been  a  political  struggle 
for  power  between  rival  black  nationalists 
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has  thus  now  turned  Into  a  military  con- 
test ...  as  things  stand  currently,  neither 
side  Is  winning  and  therefore  both  sides  could 
well  soon  be  tempted  to  call  on  external 
allies  to  help  them  win." 

The  very  thing  that  Young  and  Vance  say 
they  are  trying  to  avoid — the  entry  of  the 
Cubans  into  the  Rhodeslan  situation — may 
very  well  be  brought  about  by  their  policy  on 
Mugabe  and  Nkomo.^ 


STUPENDOUS  STEIGER 


HON.  ROBERT  H.  MICHEL 

OF   n^LINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  26,  1978 

•  Mr.  MICHEL.  Mr.  Speaker,  the  WaU 
Street  Journal  has  editorially  commented 
on  a  recent  proposal  made  by  our  good 
friend  and  colleague.  Mr.  Steiger  of 
Wisconsin.  His  amendment  to  cut  back 
the  tax  on  capital  gains  was  offered  to 
the  President's  tax  package  now  before 
the  Ways  and  Means  Committee.  The 
Steiger  proposal  is  praised  fiighly  by  the 
Wall  Street  Journal  and  for  good  rea- 
son. As  the  Journal  puts  it: 

A  lower  tax  on  capital  gains  will  raise  more 
money,  not  less,  for  the  government. 

Equally  important — 
It  would  give  the  economy  a  powerful  shove 
and  boost  revenues  from  other  taxes  as  well. 

Now  you  would  think  that  any  pro- 
posal that  results  in  all  these  benefits 
would  be  greeted  by  cheers  by  the  ad- 
ministration. Unfortunately,  the  admin- 
istration believes  many  ideological  and 
economic  myths,  chief  among  which  is 
that  soaking  the  investor  is  good  eco- 
nomics. 

The  administration's  faith  in  their 
myths  is  touching,  but  it  does  not  an- 
swer the  question:  Where  are  we  going 
to  find  those  willing  to  take  the  risks  of 
investing  if  we  do  not  make  our  tax 
laws  attractive  to  would-be  investors? 

The  Wall  Street  Journal,  not  known 
for  Journalistic  exaggeration,  says: 

The  Steiger  amendment  Is  not  one  tax  pro- 
vision among  many,  but  the  cutting  edge  of 
an  Important  Intellectual  and  financial 
breakthrough. 

At  this  time  I  would  like  to  insert  in  the 
Record  "Stupendous  Steiger,"  from  the 
Wall  Street  Journal.  April  26,  1978: 
Stupendous  Steiger 

Rep.  William  Steiger  of  Wisconsin,  a  slight, 
youthful  39-year-old  Republican,  has  shaken 
the  earth,  causing  convulsions  In  the  Carter 
administration,  a  titanic  struggle  in  the 
business  world  and  the  rapid  aging  of  House 
Ways  and  Means  Chairman  Al  Ullman. 

What  Mr.  Steiger  did,  In  all  Innocence,  was 
propose  an  amendment  to  Mr.  Carter's  tax 
package.  The  amendment  cute  back  the  tax 
on  capital  gains  to  where  It  stood  In  1968, 
before  President  Nixon  was  talked  Into  boost- 
ing It  and  hitting  it  with  minimum-tax  pro- 
visions. Because  there  are  37  members  of 
the  committee  and  only  12  Republicans,  It 
hardly  seemed  likely  the  Steiger  amendment 
could  walk,  much  less  fiy.  But  a  nose  count 
on  both  sides  turned  up  at  least  seven  Dem- 
ocrats favoring  the  amendment.  That  gives 
Mr.  Steiger  19  votes,  a  majority,  with  addi- 
tional members  undecided  and  potential 
converts. 
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The  Carter  tax  package,  already  reeling 
from  other  setbacks,  has  been  stopped  In  Its 
tracks  by  the  Steiger  amendment.  Mr.  Carter 
wants  to  raise,  not  lower,  the  capital  gains 
rate.  Soaking  the  rich  Investor  Is  such  an 
article  of  faith  among  liberal  tax  "reformers" 
that  they  are  likely  to  vote  against  any  bill 
with  the  Steiger  amendment,  without  even 
listening  to  the  argumenta  that  have  per- 
suaded a  majority  of  Ways  and  Means.  So 
the  tax  bill,  originally  scheduled  for  mark- 
up on  May  3.  has  been  put  off  for  a  week  or 
more.  The  chief  purpose  of  this  delay  Is  to 
stop  Mr.  Steiger  by  trying  to  horse-trade 
away  some  of  his  19  votes. 

The  key  to  Mr.  Stelger's  sudden  success  Is 
one  argument:  A  lower  tax  on  capital  gains 
win  raise,  more  money,  not  less,  for  the 
government.  The  Treasury  of  course  calcu- 
lates that  the  rate  cut  would  lose  money, 
handing  It  out  to  rich  Investors.  But  the 
Treasury  Insists  on  using  "static  analysis." 
which  calculates  the  effects  of  tax  cute  by 
making  the  convenient  but  plainly  silly  as- 
sumption that  nothing  else  In  the  economy 
changes  as  a  result  of  different  tax  rates. 
Others  work  with  "dynamic  analysis,"  try- 
ing to  calculate  the  feedback  effecte  from 
the  rate  cute  themselves:  often  they  argue 
that  some  kinds  of  tax  cute  will  increase 
total  revenues. 

With  most  taxes,  you  have  to  argue  about 
the  possible  dynamic  effect.  But  on  the  cap- 
ital gains  tax  it  Is  written  In  black  and  white: 
In  1968.  the  last  year  of  the  lower  capital 
gains  rate,  the  tax  pulled  In  $7.2  billion  In 
revenues.  In  1969.  at  the  higher  rate,  the 
tax  took  in  64  8  billion.  After  a  decade.  It  U 
only  now  getting  back  to  the  1968  level,  and 
In  inflated  dollars. 

So  Mr.  Steiger  Is  asking  the  liberals 
whether  they  want  to  cut  off  their  nose  to 
spite  their  face.  Are  they  really  so  intent  on 
soaking  the  rich  Investor  they  want  the 
government  to  give  up  money  In  the  process? 
Understandably,  the  "tax  reform"  legions 
are  running  for  cover. 

We  are  prepared  to  argue  that  the  Steiger 
amendment  would  not  only  boost  the  reve- 
nues from  the  capital  gains  tax  itself,  but 
would  give  the  economy  a  powerful  shove 
and  boost  revenues  from  other  taxes  as  well. 
The  1969  change  effectively  cut  In  half  the 
Jackpot  for  high-risk  capital  Investment.  Re- 
versing that  move  would  double  the  Jackpot 
and  send  the  economy  onto  a  real  growth 
path. 

This  prospect  of  growth  Is  spawning  new 
political  coalitions  as  well.  Lcs  Angeles  Mayor 
Tom  Bradley,  a  black  liberal  Democrat,  has 
testified  on  Mr.  Stelger's  side,  seeing  that 
higher  rewards  for  risk  would  boost  the  young 
electronics  companies  In  his  city.  Black  bank- 
ers and  energy  groups,  seeing  that  favorable 
capital  gains  treatment  helps  rising  enter- 
prises, are  pushing  hard  in  a  new.  unusual 
alliance  with  the  U.S.  Chamber  of  Commerce. 

Meanwhile,  the  Business  Roundtable  and 
the  National  Association  of  Manufacturers 
stand  silent,  tempted  to  throw  In  their  lot 
with  Ralph  Nader  and  Jimmy  Carter  against 
Mr.  Steiger.  Big  Everything  does  not  relish 
competition  from  young  upstarta.  It  prefers 
tax  boondoggles  like  the  Domestic  Interna- 
tional Sales  Corporation,  an  export-subsidy 
scheme  with  no  economic  Justification  but  of 
coiulderable  help  to  multinationals  that  can 
hire  hordes  of  lawyers  to  figure  out  Ita 
provisions. 

So  the  battle  Is  brewing.  It  remains  to  t>e 
seen  whether  Mr.  Steiger — perhaps  with  help 
from  Ways  and  Means  minority  leader  Bar- 
ber Conable.  who  also  recognizes  that  a  cut 
In  the  capital  gains  rate  would  boost  reve- 
nues— can  hold  together  19  votes  against  the 
Inevitable  temptations  of  log-rolling.  Every- 
one should  know  that  the  Steiger  amend- 
ment Is  not  one  tax  provision  among  many, 
but  the  cutting  edge  of  an  important  Intel- 
lectual and  financial  breakthrough.^ 
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INTERRUPTION  OP  MAIL  BY  U.S.S.R. 


In  I 


HON.  BENJAMIN  A.  GILMAN 

or  NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  April  26,  1978 

•  Mr.  OILMAN.  Mr.  Speaker,  each  year, 
thousands  of  pieces  of  registered  mail, 
including  private  communications,  pack- 
ages, vyzovs  (invitations  to  join  family 
members  abroad) ,  and  cultural  materials 
are  sent  to  citizens  of  the  Soviet  Union 
from  the  United  States  of  America.  In 
recent  times,  a  significant  number  of 
those  items  have  either  disappeared  or 
were  opened,  Inspected,  and/or  confis- 
cated by  postal  oflHcials  of  the  Soviet 
Union,  in  contravention  of  the  constitu- 
tion and  laws  of  the  U.S.S.R.,  and 
without  the  proper  notification  given  to 
mailers  or  addressees  about  the  inter- 
ruption of  their  mail  service  and  reasons 
therefor  as  required  by  international 
postal  covenants,  to  which  the  Soviet 
Union  is  a  signatory. 

As  a  consequence,  a  large  volume  of 
constituent  complaints,  primarily  from 
the  American  Jewish  community  ex- 
pressing their  concern  and  frustration 
over  the  failure  of  postal  officials  of  the 
Soviet  Union  to  insure  uninterrupted 
delivery  of  U.S.  mail  to  citizens  of  the 
U.S.S.R..  has  been  received  in  congres- 
sional oCBces.  In  response  to  the  rising 
number  of  complaints  over  the  last  dec- 
ade, the  U.S.  Postal  Service  has  within 
the  past  few  years  begun  to  monitor  in- 
quiries directed  to  the  Soviet  Union  when 
the  return  receipts  accompanying  reg- 
istered mail  were  not  forwarded  to  the 
sender.  This  effort  produced  the  follow- 
ing statistical  information  about  regis- 
tered mall  sent  from  the  United  States  to 
the  Soviet  Union  for  the  years  1976  and 
1977. 

In  1976.  during  a  period  of  7  months,  a 
total  of  1,716  return  receipts  were  not 
received  by  senders  who  mailed  registers 
from  the  United  States  to  the  USSR. 
During  the  first  9  months  of  1977,  1.848 
similar  complaints  were  made  where  the 
sender  did  not  receive  his  return  receipt 
from  the  addressee  acknowledging  re- 
ceipt of  the  letter.  It  should  be  noted  that 
the  U.S.S.R.  insists  that  of  the  1.716 
complaints  of  1976.  342  of  these  letters 
were  actually  delivered  to  the  proper  ad- 
dressee: and  of  the  1.848  complaints  filed 
in  1977,  Soviets  insist  that  action  was 
taken  on  1.006  letters. 

In  the  category  of  nonreceipt  whereby 
the  addressee  in  the  Soviet  Union  has 
written  the  U.S.  letter  writer  that  his 
letter  has  not  been  received,  there  were 
139  complaints  registered  within  a  7- 
month  period  of  1976  and  95  complaints 
made  within  the  first  9  months  of  1977. 

In  the  7-month  period  of  1976.  234 
letters  were  seized  by  the  Soviet  Union 
and  within  the  first  9  months  of  1977. 
468  more  letters  were  seized.  The  reason 
given  for  the  seizure  was  that  internal 
Soviet  regulations  prohibited  the  impor- 
tation of  letters  with  such  contents. 

Of  the  1,716  letters  sent  In  1976  where 
return  receipts  were  not  received  by  the 
U.S.  sender,  the  U.S.S.R.  accepted  the 
responsibility  and  paid  the  indemnity  to 
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the  sender  in  413  instances  (or  less  than 
25  percent  of  the  cases)  because  the  So- 
viets failed  to  prove  delivery  or  assumed 
the  responsibility  for  the  loss  of  these 
postal  items.  Likewise,  of  the  1.848  com- 
plaints filed  within  the  first  9  months  of 
1977.  the  U.S.S.R.  again.  Iiecause  of  their 
failure  to  prove  delivery  or  because  they 
assumed  responsibility  for  the  loss  of 
those  postal  items,  accepted  responsibil- 
ity for  the  losses  and  paid  the  indemnity 
to  the  sender  in  1,050  instances  (or  57 
percent  of  the  violations).  Additionally, 
in  1976,  the  U.S.S.R.  paid  an  indemnity 
in  229  instances  where  they  failed  to  re- 
spond to  the  United  States-origin  In- 
quiries within  the  time  period  specified 
In  the  Universal  Postal  Union  (UPU) 
Convention.  In  1977,  the  U.S.S.R.  paid  an 
Indemnity  in  365  instances  because  So- 
viet postal  authorities  failed  once  again 
to  respond  within  the  prescribed  time  pe- 
riod to  U.S.  inquiries  concerning  return 
receipts  not  received  by  U.S.  mailers. 

These  total  Inquiries  represent  ap- 
proximately 2.88  percent  of  total  mail 
volume  with  the  Soviet  Union  since 
May  1976.  This  is  to  be  compared  with 
other  countries'  inquiry  figures:  Poland. 
0.29  percent;  France,  0.14  percent;  and 
East  and  West  (3ermany.  0.19  percent. 

On  November  9.  1977.  I  submitted  a 
report  to  the  Post  Office  and  Civil  Serv- 
ice Committee  detailing  the  problem  of 
the  U.S.S.R.'s  interruption  of  the  U.S. 
mail.  This  report,  entitled  "Union  of 
Soviet  Sociahst  Republics'  Interruption 
of  United  States  Mail."  Committee  Print 
95-9.  which  was  a  product  of  a  year's 
work  involving  numerous  discussions, 
foreign  travel,  and  extensive  study  of 
this  subject,  documents  a  systematic 
scheme  by  the  Soviet  Union  to  Isolate  the 
Soviet  Jewish  community  In  general, 
and  activists  who  have  risen  to  promi- 
nence through  their  organized  opposition 
to  oppressive  measures  dictated  by  the 
Communist  Party  in  particular,  from  any 
contact  with  or  aid  from  the  outside 
world  through  the  deliberate  interrup- 
tion of  the  international  mail  system. 

Unfortunately,  short  of  morale  adher- 
ence, there  presently  exists  no  mecha- 
nism to  enforce  prescribed  International 
postal  standards. 

Having  attempted  to  resolve  this  issue 
through  private  channels  with  repre- 
sentatives of  the  Universal  Postal  Union 
and  the  Soviet  Union  (see  Committee 
Print  95-9) ,  and  failing.  I  next  sought  to 
bring  public  pressure  to  bear  on  the 
U.S.S.R. 

Accordingly,  and  in  addition  to  pub- 
lishing my  findings  with  the  Committee 
on  Post  Office  and  Civil  Service.  I  made 
this  information  available  to  the  Com- 
mission on  Security  and  Cooperation  In 
Europe  and  to  the  American  delegation 
to  the  Belgrade  Conference  which  met 
last  fall  and  winter.  This  material,  sup- 
plemented by  many  personal  case  his- 
tories which  wholly  substantiated  the 
allegations  contained  in  my  report,  con- 
vinced the  American  delegation  that  the 
interruption  of  international  mall  by  the 
Soviet  Union  constituted  an  Issue  of 
noncompliance  with  the  Helsinki  Final 
Act  and  warranted  review  by  the  Bel- 
grade Conference. 
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Consequently,  on  the  first  day  of  closed 
meetings,  U.S.  Delegate  Joyce  Hughes, 
a  Northwestern  University  law  profes- 
sor, while  addressing  the  plenary  ses- 
sion of  the  Belgrade  Conference,  charged 
that  the  Communist  barrier  to  the  free 
exchange  of  letters  and  publications 
represented  a  continuing  pattern  of  dis- 
respect for  the  1975  Helsinki  Accords. 

Drawing  from  my  findings.  Ms.  Hughes 
remarked : 

In  Principle  X,  we  have  agreed  that  all 
participating  states  "will  fulflU  In  good  faith 
their  obligations  under  International  law." 
That  commitment  Is  closely  bound  to  the 
preceding  principle  on  cooperation  among 
states.  The  rules  we  live  by  at  home  and 
abroad  order  our  dally  existence  and  secure 
our  prospects  of  Improving  It. 

In  one  area  the  United  States  sees  with 
deep  regret  a  continuing  pattern  of  dis- 
respect for  the  pledges  we  have  all  made.  Let 
me  be  specific.  In  some  signatory  states,  ordi- 
nary and  registered  mall  Is  Improperly- 
handled. 

When  letters  do  not  pass  freely  between 
members  of  the  same  family — some  living  In 
one  country  and  some  In  another — the  proc- 
ess of  family  reunification  Is  obstructed,  not 
facilitated.  When  a  publisher  In  New  York 
cannot  correspond  directly  with  a  literary 
adviser  or  author  In  Moscow,  "contacts  and 
cooperation  among  persons  active  In  the  field 
of  culture"  are  frustrated,  not  increased. 
And.  when  an  American  friend  Is  unable  to 
obtain  delivery  of  a  subscription  to  the  Na- 
tional Geographic  Magazine  for  a  Soviet 
schoolboy  or  a  copy  of  the  World  Almanac 
for  a  teacher  In  Czechoslovakia,  the  flow  of 
Information  Is  choked,  not  widened.  These 
are  not  hypothetical  Incidents.  These  are 
actual  cases.  These  are  facts  and  we  Intend 
to  addess  them  forthrlghtly  and  with  candor 
and  straight  talk. 

The  conduct  Just  described  runs  contrary 
to  principle  IX  and  also  to  the  "freedom  of 
traiutt"  guaranteed  In  the  Universal  Postal 
Convention.  Such  actions  conflict  with  the 
broad  pledge  of  principle  X  to  fulfill  obliga- 
tions under  International  covenants,  as  well 
as  provisions  elsewhere  In  the  final  act. 

Finally,  in  my  report  to  Congress,  I 
offered  three  recommendations  that 
would  further  serve  to  heighten  public 
awareness  of  this  issue  and  also  place 
the  United  States  squarely  on  record  in 
objecting  to  the  Soviet  Union's  flouting 
of  their  International  obligations  in  this 
area. 

These  recommendatons  were : 

First.  That  the  Committee  on  Post 
Office  and  ClvU  Service  initiate  a  for- 
mal inquiry  into  the  Soviet  Union's  de- 
liberate Interference  with  the  flow  of  In- 
ternational mall. 

Second.  That  a  resolution  be  Intro- 
duced urging  the  Executive  to  lodge  a 
formal  protest  with  the  U.S.S.R.  over 
their  failure  to  adhere  to  International 
postal  covenants,  to  which  the  United 
States  and  the  United  Soviet  Socialist 
Republics  are  both  signatories. 

Third.  That  U.S.  postal  representatives 
at  the  next  UPU  Congress  be  Instructed 
to  propose  a  resolution  calling  for  a 
strengthened  role  for  the  International 
Bureau  to  insure  member  states'  com- 
pliance with  UPU  regulations. 

In  conjunction  with  my  l^rst  recom- 
mendation, I  am  pleased  to  announce 
today  that  the  Committee  on  Post  Office 
and  Civil  Service's  Subcommittee  on  Pos- 
tal Operations  and  Services,  chaired  by 
our  colleague  from  New  York  (Mr.  Jamcs 
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Hanley)  has  consented  to  hold  several 
hearings  on  this  subject,  beginning  with 
one  on  May  8  in  New  York  City. 

In  order  to  give  impetus  to  my  final 
two  recommendations,  I  am  today  intro- 
ducing a  resolution  that  expresses  the 
sense  of  the  Congress  that,  first,  the 
President,  through  the  Department  of 
State,  should  express  to  the  Government 
of  the  Soviet  Union  the  disapproval  of 
the  American  people  over  the  failure  of 
the  Soviet  Union  to  abide  by  its  interna- 
tional obligations;  and  second,  that,  at 
the  next  meeting  of  the  Congress  of  the 
Universal  Postal  Union  in  Brazil  in  1979, 
the  representatives  of  the  U.S.  Postal 
Service  should — 

First,  bring  to  the  attention  of  the 
representatives  of  the  member  countries 
of  the  Universal  Postal  Union  the  Soviet 
Union's  disregard  of  regulations  govern- 
ing the  exchange  of  mail  under  the  Uni- 
versal Postal  Convention;  and 

Second,  call  upon  the  other  member 
countries  for  support  in  encouraging  the 
Soviet  Union  to  respect  its  international 
obligations. 

The  full  text  of  the  resolution  follows : 

CONCiniRENT    RXSOLUTION 

Whereas  the  Integrity  of  the  mall  service 
between  the  United  States  and  the  Soviet 
Union  Is  being  called  into  question  by  mail- 
ers In  the  United  States  who  assert  that 
postal  Items  are  systematically  not  being 
delivered  to  selected  addresses  In  the  Soviet 
Union. 

Whereas  the  explanations  required  under 
International  law  and  given  by  the  Soviet 
postal  administration  In  regard  to  the  non- 
delivery of  mall  to  certain  addresses  have 
consistently  been  untimely  or  Insufficient: 

Whereas  the  mall  which  is  not  being  de- 
livered typically  Is  between  family  members 
or  persons  sharing  a  religious  bond  and  typ- 
ically consists  of  personal  correspondence  or 
gifts  of  articles  for  personal  use: 

Whereas  the  non-delivery  of  mall  which  Is 
deliverable  as  addressed  and  which  does  not 
contain  prohibited  articles  Is  an  Interference 
by  the  Stjvlet  Union  with  Internationally 
recognized  human  rights  guaranteed  to  all 
persons  by  the  Universal  Declaration  of  Hu- 
man Rights,  the  International  Covenant  on 
Civil  and  Political  Rights,  and  the  Final  Act 
of  the  Conference  on  Security  and  (Coopera- 
tion In  Eurc^e: 

Whereas  the  systematic  exclusion  of  cer- 
tain persons  from  international  mall  serv- 
ices alsb  violates  the  Convention  of  the  Uni- 
versal Postal  Union  and  the  Constitution  of 
the  Union  of  Soviet  Socialist  Republics:  Now, 
therefore,  be  It 

Resolved  b]/  the  House  of  Representatives 
{the  Senate  concurring) .  That  It  is  the  sense 
of  Congress — 

(1)  that  the  President,  through  the  De- 
partment of  State,  should  express  to  the  Gov- 
ernment of  the  Soviet  Union  the  disapproval 
of  the  American  people — 

(A)  concerning  those  postal  Items  which 
are  mailed  In  the  United  States  and  are  de- 
liverable In  the  Soviet  Union  as  addressed 
but  which  are  systematically  not  delivered 
by  the  Soviet  Union  to  the  persons  to  whom 
they  are  addressed:  and 

(B)  concerning  violations  by  the  Soviet 
Union  of  the  articles  of  the  Universal  Postal 
Convention  and  violations  of  the  Pinal  Act 
of  the  Conference  on  Security  and  Coopera- 
tion In  Europe:  and 

(2)  that,  at  the  next  meeting  of  the  Con- 
gress ot  the  Universal  Postal  Union  In  Brazil 
In  1979,  the  representatives  Of  the  United 
States  Postal  Service  should — 

(A)  bring  to  the  attention  of  the  represen- 
tatives of  the  member  countries  of  the  Uni- 
versal Postal  Union  of  the  Soviet  Union's  dls- 
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regard  of  regulations  governing  the  exchange 
of  mall  under  the  Universal  Postal  Conven- 
tion; and 

(B)  call  upon  the  other  member  countries 
for  support  In  encouraging  the  Soviet  Union 
to  respect  its  international  obllgatlons.0 


HOW  TO  HURT  BLACKS  IN  SOUTH 
AFRICA:  CUT  OFF  TRADE 


HON.  ROBERT  E.  BAUMAN 

or   MARYLAND 

IN  "raE  HOUSE  OP  REPRESENTATIVES 
Wednesday.  April  26.  1978 

•  Mr.  BAUMAN.  Mr.  Speaker,  it  now  ap- 
pears that  the  House  Committee  on 
Banking  and  Currency  may  well  report 
legislation  extending  the  authorization 
of  the  Export-Import  Bank  containing 
an  amendment  which  will  exclude  the 
Republic  of  South  Africa  from  partici- 
pating in  the  bank's  loans  and  guaran- 
tees. The  supposed  reason  for  this  re- 
striction is  to  punish  the  white  Govern- 
ment of  South  Africa  and  aid  the  mil- 
lions of  blacks  whose  political  rights  are 
limited. 

The  sheer  hypocrasy  of  this  approach 
is  clearly  evidenced  by  the  fact  that  the 
same  legislation  contains  a  special  pro- 
vision to  allow  the  bank's  assistance  to 
the  mass  murderers  who  rule  Red  China. 
But  then  liberals  have  never  been  known 
for  consistency  or  logic. 

The  utter  folly  of  this  restriction 
against  South  Africa  is  well  set  out  in 
an  article  from  the  current  Issue  of  "Pol- 
itics Today"  by  Robert  Moss,  whose 
background  the  magazine  describes: 

Robert  Moss  is  editor  of  the  Economist's 
confidential  weekly  newsletter.  Foreign  Re- 
port, and  a  columnist  for  the  Dally  Tele- 
graph In  London.  His  latest  book  Is  The  Col- 
lapse of  Democracy.  Moss's  revelation^  about 
the  secret  war  In  Angola  made  world  head- 
lines, and  he  Is  completing  a  book  on  the 
subject.  A  former  history  professor  at  the 
Australian  National  University.  Moss  lectures 
at  many  universities  and  defense  academies, 
Including  the  NATO  Defense  College  In 
Rome. 

Mr.  Speaker,  I  hope  that  the  House 
will  not  support  this  restriction  against 
an  anti-Communist  ally  such  as  South 
Africa.  To  do  so  would  harm  the  blacks 
and  the  chance  for  constructive  change 
in  South  Africa.  I  urge  all  of  my  col- 
leagues who  are  interested  in  knowing 
the  facts  about  this  important  issue  to 
read  the  article. 

The  article  follows : 
Friends  In  Need:   Five  Good  Reasons  for 
Standtnc  by  South  Africa 
(By  Robert  Moss) 

(A  strident  chorus  Is  now  urging  Western 
governments  and  corporations  to  conrunit  a 
destructive  act  of  folly:  cut  business  ties 
with  South  Africa.  We  have  heard  that  de- 
mand, on  and  off,  for  the  best  part  of  two 
decades.  But  lately  it  has  become  a  bull  roar. 
Under  a  thunder  of  rhetoric  likening  South 
Africa  to  Nazi  Germany,  church  groups  have 
dlslnvested  In  companies  with  big  South 
African  holdings.  Universities  are  being  pres- 
sured to  follow  suit.  Newspapers  and  TV  net- 
works are  lobbied  not  to  run  advertisements 
for  Krugerrands.  Nigeria  threatens  to  boy- 
cott corporations  that  are  heavily  involved 
In  South  Africa  and,  with  the  backing  of 
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the  Communists,  tblrd  world  radicals  and 
sundry.) 

Arabs,  pushes  for  a  UN  oil  embargo  and 
other  sanctions.  And  David  Rockefeller  (eels 
obliged  to  put  out  a  statement  that  Chase 
Manhattan  will  not  make  loans  that  tend  to 
support  apartheid.  For  all  the  clamor,  the 
advocates  of  disinvestment  have  not  yet 
succeeded  In  persuading  any  lar^e  Western 
company  vtrlth  a  significant  stake  In  South 
Africa  to  pull  out. 

I  can  readily  understand  that.  In  the  wake 
of  Steve  Blko's  tragic  death  and  the  clamp- 
down  on  the  South  African  press,  passions 
are  running  high.  I  can  also  understand  that 
the  system  of  apartheid — which  I  person- 
ally abhor— has  singled  South  Africa  out.  In 
many  people's  eyes,  as  a  uniquely  repressive 
society — which  It  is  not.  But  what  the  cam- 
paigners for  disinvestment  should  under- 
stand Is  that.  If  Western  governments  and 
corporations  succumbed  to  their  demands, 
the  Immediate  effect  would  be  to  push 
many  more  South  African  blacks  Into  penury 
and  unemployment  and  to  drive  white  South 
Africans  In  overwhelming  numbers  to  sup- 
port the  most  Inflexible,  verkrampte  policies. 

In  a  condition  of  economic  as  well  as 
political  Isolation.  South  Africa  would  be- 
come the  complete  fortress-state,  quelling 
beneath  an  Iron  heel  the  social  revolt  that 
would  stem  from  the  loss  of  hundreds  of 
thousands  of  Jobs  In  the  cities.  All  hope  of 
liberalization,  for  which  foreign  business  In 
South  Africa  Is  a  primary  catalyst,  would  be 
lost.  Instead,  two  grim  alternatives  would 
face  the  country.  Either  the  Afrikaners, 
whose  stamina,  military  prowess  and  sheer 
determination  to  survive  Is  equal  to  that  of 
the  Israelis,  would  manage  to  hold  out — 
perhaps  at  terrible  cost — until  the  West 
changed  Its  mind.  Or  a  combination  of  civil 
war  and  foreign  Invasion  would  eventually 
drive  them  into  the  sea  and  bring  about  a 
black  dictatorship  of  "Azanla  '  closely  aligned 
with  the  Soviet  bloc  and  able,  If  It  suited 
Soviet  strategy,  to  deny  the  West  access 
to  vital  raw  materials  and  the  strategic  cape 
route. 

Such  a  prospect  Is  unlikely  to  trouble 
Marxists  who  want  a  revolutionary  outcome. 
Inverted  radicals  who  don't  care  what  sort 
of  government  South  Africa  has  as  long  as 
Its  black,  or  the  voyeur  liberal  who  simply 
gets  a  thrill  out  of  seeing  antl-Communlst 
countries  kicked  In  the  ribs.  But  It  should 
worry  anyone  who  hopes  for  liberal  reform. 

There  are  five  major  reasons  for  opt>oslng 
economic  sanctions  against  South  Africa.  The 
first  Is  that  there  Is  no  moral  case  for  sanc- 
tions unless  they  are  also  to  be  applied  to 
every  other  country  that  commits  equal,  or 
greater,  abuses  of  human  rights.  Consistency 
would  require  applying  sanctions  to  over  half 
the  member  countries  of  the  UN.  and  to 
nearly  all  of  the  African  continent.  Second, 
the  survival  of  South  Africa  under  a  pro- 
Western  government  Is  central  to  Western 
security;  If  South  Africa  were  to  fall  under 
Soviet  domination,  the  strategic  position  of 
Western  Europe  would  become  untenable. 
Hence  It  Is  strange  policy  to  seek  to  de- 
stabilize South  Africa's  government  by 
undermining  Its  economy.  Third,  Western  In- 
vestment In  South  Africa  not  only  creates 
lobs  for  workers  In  Europe  and  America,  but 
helps  to  employ  more  than  600.000  migrant 
workers  from  nelghborlne  African  countries 
and  to  provide  other  vital  props  for  their 
teeterlne  economies.  Fourth,  the  private  sec- 
tor In  South  Africa  has  been  the  leading 
catalyst  for  change,  and  some  Western  com- 
panies there  have  ret  an  enlightened  example 
In  their  treatment  of  their  black  work  force. 
Finally,  the  first  people  to  suffer  from  West- 
ern economic  sanctions  would  be  the  blacks 
that  the  boycott  campaigners  Imagine  they 
are  defending.  I  will  briefly  explore  each  of 
the^e  arguments.  Then  we  can  consider  some 
realistic    suggestions    for   social    reform    In 
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South  Africa  Uut  bave  been  put  In  Jeop- 
ardy by  the  campaign  to  laolate  it  from  the 
world  community. 

T8S  MOaAI.  AXOUMKNT 

Everyone  knows  the  name  of  Btere  Blko, 
and  the  terrible  story  of  his  death.  But  how 
many  people  know  the  name  of  IJegayehu 
Asfa-Woasen.  the  late  Emperor  Halle  Selas- 
ule'a  daughter,  who  died  under  almost  Iden- 
tical conditions  In  a  prison  hospital  In 
Ethiopia  on  January  31  last  year?  According 
to  an  Amnesty  International  report,  her 
death  "was  possibly  due  to  bad  detention 
conditions  and  lack  of  proper  medical  treat- 
ment." 

South  Africa's  crimes  are  writ  large,  while 
those  of  other  African  countries  are  complete- 
ly Ignored.  Sout:-.  Africa's  government  Is  de- 
scribed as  a  repressive  regime;  but  how  re- 
pressive Is  It  compared  to  the  other  govern- 
ments of  Africa?  Western  nations  were  right- 
ly shocked  by  the  banning  of  editors  and  the 
forcible  closure  of  black  newspapers.  Yet  the 
African  director  of  the  International  Press 
Institute  has  observed,  with  reason,  that 
"there  is  more  press  freedom  In  South  Africa 
than  In  the  rest  of  Africa  put  together."  Only 
whites  can  vote  In  South  Africa,  but  no 
one  can  vote  In  much  of  black  Africa.  Of  the 
49  member  sUtes  of  the  Organization  of  Afri- 
can Unity  (OAU)  only  four  can  boast  any- 
thing resembling  democratic  institutions— 
Gambia.  Botswana.  Mauritius  and  the  newly 
independent  Djibouti.  The  rest  are  either 
one-party  sUtes  or  mlllUry  dictatorships.  In 
a  recent  Freedom  House  survey  of  the  state 
of  human  liberties  in  Africa,  only  two  coun- 
tries were  described  as  free. 

The  abuses  of  the  security  police  In  South 
Africa  are  kindergarten  fun  compared  to  the 
tribal  and  political  massacres  that  have  been 
executed  since  Independence  In  such  coun- 
tries as  Uganda.  Nigeria.  Zaire  or  Equatorial 
Guinea.   Yet   the   documented  slaughter  of 
thousands,  the  murder  of  an  archbishop  and 
the  mass  expulsion  of  the  local  Asian  com- 
munity by  Uganda's  crazed  dictator  did  not 
prevent  him  from  being  elected  president  of 
the  OAU   (whose  original  secretary-general 
Dlnlo  Telll.  Is  languishing  in  one  of  Sekou 
Toure's  Jails  In  Guinea).  And  no  one  Is  call- 
ing for  economic  sanctions  against  Uganda. 
So  why  Is  South  Africa  singled  out  for 
special  punishment?  The  answer  is  not  that 
South  Africa  Is  "uniquely  racist,"  as  Is  often 
claimed.  Idl  Amln  praised  Hitler  for  his  treat- 
ment of  the  Jews.  What  Is  the  expulsion  of 
Asians  from  Uganda  or  the  expropriation  of 
their  property  in  Mozambique  If  not  racism '> 
Wasn't  the  slaughter  of  Comorlan  migrants 
In  Madagascar  in  December  1976   (virtually 
Ignored   by   the   Western    press)    a   case   of 
racism  run  wild?  In  precisely  what  ways  Is 
"racism"  worse  than  "tribalism"  in  Africa 
or  even  distinguishable  from  It?  Tribal  geno- 
cide Is  still  being  practiced  systematically 
In  a  number  of  black  African  countries  (all 
of  which  supply  jobs  for  the  boys  on  a  tribal 
basis) :  witness  Idl  Amln's  efforts  to  kill  off 
all  the  leading  families  of  the  Acholl  and 
Langl  ethnic  groups. 

No.  South  Africa  Is  not  being  hounded  be- 
cause It  U  racist,  but  because  Its  rulers  are 
white  and.  to  compound  their  offense,  antl- 
Communlst.  Harry  Oppenhelmer.  the  leader 
of  the  liberal  oppoeltlon  party  in  South 
Africa,  put  his  Hnger  on  It  when  he  declared 
In  an  address  to  the  Foreign  Policy  Associ- 
ation in  New  York  last  November  that  "the 
American  attitude  towards  Southern  Africa 
begins  to  appear  to  be  based  neither  on  de- 
fense of  human  rights  nor  of  majority  rule. 
but  on  a  policy  of  supporting  blacks  against 
whites." 
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countries.  They  are  ruled  by  a  white  tribe 
rather  than  a  black  one,  which  U  considered 
by  some  to  be  unforgivable.  Because  the 
United  States  has  a  higher  proportion  of 
black  voters  than  any  other  Western  coun- 
try. It  Is  peculiarly  susceptible  to  racially 
based  appeals  to  act  against  South  Africa, 
and  Is  In  serious  danger  of  allowing  Its  for- 
eign policy  toward  Africa  to  shrink  Into  noth- 
mg  more  than  a  function  of  US  domestic 
politics. 

I  am  not  denying  the  force  of  the  moral 
case  against  apartheid,  which  amounts  to 
a  denial  of  individual  freedom.  But  I  would 
Insist  on  the  basic  point:  Selective  morality 
Is  no  morality  at  all.  Those  who  call  for 
economic  sanctlonr  against  South  Africa  on 
moral  grounds  should  remember  that  the 
same  argument  applies,  with  Just  as  much 
force,  to  countries  as  diverse  as  the  Soviet 
Union  and  Iran,  China  and  South  Korea, 
Mozambique  and  Zaire,  Cuba  and  Chile. 
(There  Is  a  false  symmetry  In  lists  of  this 
kind  because  no  right-wing  authoritarian 
regime  matches  the  Communist  totallUrlan 
regimes  In  the  ferocity  of  their  repression 
of  civil  liberties.)  If  the  boycott  campaign- 
ers want  us  to  stop  trading  and  investing 
In  more  than  half  the  world,  I  admire  their 
consistency,  but  I  am  afraid  they  are  holy 
Idiots.  If  they  Jxist  want  to  atUck  South 
Africa,  or  antl-Communlst  regimes,  I  do 
not  believe  that  they  are  genuinely  moti- 
vated by  any  concern  for  human  rights. 
THE  SEcuarry  facto* 
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So  let's  be  done  with  the  moralistic  clap- 
trap that  the  boycott  campaigners  use  to 
Justify  their  demands.  South  Africa's  blacks 
live  In  greater  security,  comfort  and  free- 
dom   than   blacks   In   most   other   African 


While  the  UN  was  debating  the  arms 
embargo  against  South  Africa  last  year,  th« 
Egyptians  decided  not  to  permit  a  Brtllsh 
nuclear  submarine,  the  Dreadnought,  to  pass 
through  the  Suez  Canal  on  Its  way  to  naval 
exercises  In  the  Pacific.  The  Incident  was  a 
timely  reminder  of  the  critical  ImporUnce 
of  the  cape  route.  Last  year,  about  half  of 
America's  oil  Imports  were  supplied  by  tank- 
ers using  this  route  (superUnkers  cannot 
get  through  the  canal  anyway)  and  the  pro- 
portion U  rising.  Some  25.000  ships  use  the 
cape  route  every  year. 

South  Africa's  strategic  Importance  lies  In 
Its  mineral  wealth  as  well  as  In  Its  geographi- 
cal position  astride  one  of  the  world's  major 
sea  roads.  South  Africa  has  been  aptly  de- 
scribed as  "the  world's  metal  bin."  The  coun- 
try produces  99  percent  of  the  Western 
world's  platinum,  84  percent  of  Its  chrome 
and  manganese.  61  percent  of  its  gold  and 
40  percent  of  Its  titanlimi.  Chrome,  of  which 
South  Africa  is  the  world's  second  largest 
producer.  Is  of  singular  Importance  to  the 
United  SUtes,  since  it  has  almost  no  chrome 
of  Ito  own,  and  the  mineral  Is  essential  In 
producing  alloys  for  Jet  engines.  Signifi- 
cantly, the  Red  Army's  Major  General  Lago- 
vskly  drew  attention  to  thU  vulnerability 
more  than  ao  years  ago  In  a  book  entitled 
Strategy  and  Economics.  He  suggested  that 
lack  of  chrome  was  a  weak  link  m  American 
defenses  that  the  SovleU  should  seek  to 
exploit. 

Critics  of  South  Africa  who  accept  that  the 
West  Is  heavily  dependent  on  the  country's 
mineral  resources  nevertheless  argue  that 
there  Is  no  reason  for  relenting  In  the  boy- 
cott campaign.  Whatever  regime  rules  South 
Africa,  they  contend.  It  will  have  to  trade 
with  us— and.  pace  Andy  Young,  the  more 
It  trades,  the  more  amenable  It  will  become. 
The  weakness  In  this  argument  Is  that  It 
Ignores  the  fact  that  the  Soviets  are  pursu- 
ing a  clearly  defined  strategy  of  denial  to- 
ward the  West:  Through  their  expansionism 
In  Africa,  and  the  buildup  of  their  navy,  the 
Soviets  hope  to  be  able  to  deprive  the  West- 
ern economies  of  ready  access  to  vital  raw 
materials.  The  potential  for  OPEC-style  car- 
tels and  embargoes  Is  obvious.  Why,  given 
this  risk  and  South  Africa's  evident  strategic 
Importance,  should  Western  governments 
and  corporations  participate  In  a  campaign 


to  tmdermlne  the  South  Afrtcan  economy, 
particularly  when  that  campaign  Is  explicitly 
Intended  to  achieve  political  desUblllzatlon. 
whose  outcome  would  be  wholly  unpredlct- 

BeNcrrrs  to  black  atkica 
Whatever  their  official  line  on  South  Africa, 
many  black  African  countries  are  heavily 
dependent  on  It  to  provide  Jobs,  revenue 
technical  help  and  a  wide  range  of  Imported 
goods.  The  shrinkage  of  the  South  African 
economy  that  would  result  from  major  dis- 
investment could  deal  some  of  these  states 
a  body  blow.  The  most  Ironic  example  Is  that 
of  Marxist  Mozambique,  which  sends  more 
than  100,000  migrant  workers  to  South 
Africa's  gold  mines  every  year. 

Zaire  Imports  half  its  food  from  South 
Africa,  the  Seychelles  and  Mauritius  get  most 
of  their  tourists  from  South  Africa,  Malawi 
got  the  cash  It  needed  to  build  its  new  capl- 
Ul  from  South  Africa,  and  the  leftist  gov- 
ernment In  Cape  Verde  gets  a  fifth  of  its 
foreign  earnings  from  refueling  South  Afri- 
can Airways  planes  at  Sal  airport. 

South  Africa  has  a  thriving  trade — overtly 
or  covertly— with  most  of  Africa.  At  least  a 
dozen  black  African  states  would  face  eco- 
nomic ruin  If  they  were  compelled  to  respect 
a  total  trade  embargo  with  South  Africa. 
Who  would  pick  up  the  bill?  Even  without 
a  toUl  embargo,  these  states  sund  to  suffer 
badly  from  the  deepening  recession  In  South 
Africa  that  would  result  from  a  cutoff  of 
Western  Investment. 

BUSINESS    BBINCS    BXrOBM 

According  to  the  advocates  of  disinvest- 
ment,   putting    money    Into    South    Africa 
means   "Investing  In  apartheid,"  I.e..  helping 
to  shore  up  a  system  whose  economic  ralson 
d'etre  (In  their  view)  Is  to  ensure  a  perma- 
nent supply  of  cheap  labor.  Now  there  Is  no 
doubt  that  cheap  labor  rates — compared  to 
wage  levels  In  Western  countries — are  a  ma- 
jor attraction  to  foreign  Investors,  as  Is  true 
In  any  developing  country.  But  wage  rates 
are  considerably  higher  for  Industrial  work- 
ers In  South  Africa  than  In  the  black  African 
states  to  the  north.  The  living  standards  of 
black  South  African  families  are,  on  average, 
from  two  to  five  times  higher  than  the  norm 
In  other  African  countries.  The  average  In- 
dustrial wage  Is  nearly  twice  as  high  as  in 
Ghana,  which  has  one  of  the  highest  wage 
structures  on  the  continent.  And  family  In- 
comes more  than  doubled  in  the  Johannes- 
burg area  between  1970  and  1975.  Black  wage 
levels  remain  shockingly  low  by  our  stand- 
ards,   and    In   relation    to   the   earnings   of 
South  African  whites.  But  It  must  not  be 
forgotten  that  market  forces  are  Involved. 
If  higher  wage  rates  are  Imposed  and.  there- 
fore, a  company  no  longer  has  a  profitable 
Investment,  it  will  normally  seek  to  cut  costs 
by  Introducing  machinery  to  replace  men 
and  firing  part  of  Its  work  force,  turning 
underpaid  workers  Into  unemployed  persons. 
Foreign  business  In  South  Africa  has  de- 
monstrably   been   a    catalyst   for   beneficial 
change.  Allegations  about  corporations  that 
pay  their  workers  at  levels  below  the  poverty 
line  get  massive  exposure  In  the  media.  Less 
attention  Is  paid  to  initiatives  like  General 
Motors'  statement  of  principles,  drawn  up 
last  year  by  a  black  director.  Reverend  Leon 
Sullivan.  It  calls  for  American  firms  In  South 
Africa  to  abandon  racial  segregation  In  the 
workplace,   to  provide  equal   pay  for  equal 
work  and  to  follow  fair  practices  in  making 
promotions.   The   Sullivan   declaration   has 
been  endorsed  by  66  American  companies. 

Apart  from  Initiatives  of  this  kind,  there 
Is  a  logic  m  the  growth  of  manufacturing  In- 
dustry In  South  Africa  that  Is  helping  to 
advance  the  social  position,  as  well  as  the 
living  standards,  of  blacks  and  to  show  up 
the  economic  absurdity  of  racial  discrimina- 
tion. The  white  community  cannot  supply 
all  the  skilled  labor  that  Is  required,  espe- 
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clally  given  the  Inroads  of  military  conscrip- 
tion. As  a  result,  blacks  are  being  brought 
Into  positions  of  greater  responsibility.  It  Is 
In  the  context  of  an  expanding  economy,  not 
the  siege  economy  Into  which  South  Africa 
would  be  driven  by  trade  or  Investment  em- 
bargoes, that  equality  on  the  Job  Is  most 
likely  to  come  at>out.  This  may  appear  a 
friistratlngly  slow  process  to  outsiders,  but 
peaceful  reforms  come  about  through  short 
steps,  not  giant  leaps. 

THE   BLACKS   WOULD   SUfTCR   FmST 

South  Africa's  blacks  have  the  highest 
rate  of  population  growth  on  the  conti- 
nent—an annual  3.3  percent.  This  Is  a 
tribute.  In  part,  to  the  extensive  medical 
services  available  to  them,  such  as  the  colos- 
sal Baragwanath  hospital  for  nonwhltes  on 
the  outskirts  of  Johannesburg,  which 
handles  700,000  outpatients  a  year.  Rapid 
population  growth  also  means  that  120,000 
young  blacks  are  entering  the  Job  market 
every  year.  These  are  people  who  are  likely 
to  be  condemned  to  rural  underemployment 
In  the  "homelands"  If  the  boycott  campaign 
succeeds.  Many  blacks  who  now  hold  Indus- 
trial Jobs  In  the  towns  would  Join  the  ranks 
of  the  Jobless,  and  be  packed  off  to  the 
"homelands."  A  trade  or  Investment  embargo 
could  help  to  throw  many  blacks  whose  liv- 
ing standards  and  Job  opportunities  have 
been  steadily  Improving  Into  acts  of  violent 
frustration  or  the  sad  torpor  of  the  hope- 
less and  underfed. 

An  embargo  would  cost  Jobs  much  farther 
afield  as  well.  If  Britain  (which  provides  60 
percent  of  foreign  Investment  In  South 
Africa)  supported  a  total  embargo  of  South 
Africa,  some  100,000  British  workers — many 
of  them  employed  in  transport  and  engineer- 
ing—would Join  the  welfare  lines. 

Those  who  presume  to  tell  other  countries 
how  to  run  their  affairs  should  be  reminded 
that  political  Ideas  are  not  always  exportable. 
Witness  the  experience  of  Britain,  which 
produced  written  constitutions  for  Its  former 
colonies  only  to  see  most  of  them  torn  up. 

Any  approach  to  the  South  African  prob- 
lem must  begin  with  the  recognition  that  the 
whites  have  every  right  to  be  there  and  that 
their  nationalism,  which  runs  strong.  Is  as 
valid  as  anyone  else's.  The  Afrikaner  pioneers 
did  not  steal  the  land  of  black  nations;  the 
northern  area  that  they  settled  was  for  the 
most  part  uninhabited.  South  Africa  Is  a 
multinational  state,  where  the  divide  Is  not 
simply  between  black  and  white,  but  between 
a  white  nationalism  and  a  number  of  black 
nationalisms  Including  those  of  the  Zula 
nation,  the  Xhosa  nation,  the  Tswana  and 
Sotho  peoples.  Above  all.  South  Africa  Is  not, 
and  has  never  been,  a  colonial  problem,  as 
was  recognized  even  by  the  black  African 
leaders  who  issued  the  Lusaka  Declaration 
against  colonialism  and  racialism  In  1969. 

South  Africa's  political  establishment  is 
seeking  a  solution  for  the  problem  of  rival 
white  and  black  nationalism  In  the  policy  of 
separate  development.  Some  13  percent  of 
the  country's  land.  Including  almost  hnlf  of 
the  most  fertile  agricultural  land,  has  been 
designated  as  black  "homelands."  To  outsid- 
ers. It  might  appear  that  the  South  Africans 
are  Industriously  turning  their  country  Into 
a  Swiss  cheese.  The  "holes"  are  the  home- 
lands, or  Bantustans  that  have  either  be- 
come Independent  states — like  the  Transkel 
or  the  unpronounceable  named  Bophutat- 
swana — or  are  destined  to  become  so.  It  Is 
understandable  that  leaders  like  Chief  Buth- 
elezl,  who  faces  the  prospect  of  becoming 
president  of  many  separate  parcels  of  land 
while  falling  to  gain  diplomatic  recognition 
from  any  foreign  sute  (apart  from  South 
Africa  Itself),  are  not  overjoyed  by  thU 
formula  for  achieving  black  majority  rule. 
The  Afrikaners  themselves  may  have  second 
thoughta  about  "separate  development"  If 
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one  or  more  of  these  new  mlnlatates  should 
take  Its  Independence  seriously  enough  to 
open  up  relations  with  the  Soviet  Union  and 
provide  bases  for  armed  guerrillas. 

"Separate  development"  In  Its  present  form 
may  be  no  solution  for  South  Africa's  prob- 
lems, but  then  neither  Is  the  simplistic  de- 
mand for  majority  rule  now.  The  United 
States,  after  all,  only  began  to  solve  Its  racial 
problems  after  a  hundred  years  and  a  bloody 
civil  war.  Outside  the  Communist  party  of 
South  Africa  (which  doesn't  believe  in 
"bourgeois  democracy"  anyway),  no  serious 
figure  In  the  white  community  believes  that 
one  man,  one  vote  will  be  possible  In  this 
country  anytime  soon.  The  fundamentalism 
with  which  most  Afrikaners  adhere  to  the 
Ideology  of  apartheid  makes  It  certain  that 
the  more  strongly  the  demand  for  majority 
rule  Is  voiced,  the  more  firmly  It  will  be 
resisted. 

This  does  not  rule  out  some  realistic  pro- 
posals for  gradual  reform — If  South  Africa 
Is  allowed  to  work  out  Its  own  destiny.  But 
the  prospects  that  any  of  these  proposals  will 
be  Implemented  are  lessened,  not  enhanced, 
by  the  International  campaign  against  South 
Africa.  The  possibilities  Include  the  creation 
of  a  commonwealth  of  white  and  black  states 
within  the  present  boundaries  of  South 
Africa.  That  could  be  a  way  to  reconcile  con- 
tending nationalisms.  There  are  also  appeals 
for  the  selective  enfranchisement  of  non- 
whites,  especially  the  Coloureds  and  Asians. 
If  the  Coloureds — the  people  of  mixed  race — 
were  to  be  given  the  same  privileges  as  the 
whites  and  enabled  to  merge  with  them  as 
a  group,  the  ratio  between  the  enlarged 
"white"  community  and  the  blacks  would 
rise  to  1 :2.25.  This  Is  obviously  a  reason  why. 
If  only  In  order  to  divide  and  rule,  white 
South  Africans  may  come  to  lower  the  color 
bar.  There  are  white  South  Africans  who 
wish  to  go  further,  by  enfranchising  better- 
educated  urban  blacks,  who  already  consti- 
tute an  Inclpent  labor  aristocracy. 

Economic  sanctions  against  South  Africa 
would  greatly  reduce  the  chances  of  such  re- 
forms. Limited  as  they  may  seem  to  be  to 
outsiders,  they  are  radical  Indeed  to  many 
Afrikaners. 

The  West  must  come  to  terms  with  the  fact 
that  It  needs  South  Africa,  as  do  many  black 
African  countries.  A  friendly  South  Africa  Is 
a  vital  ally  In  the  struggle  to  contain  Soviet 
expansionism,  as  we  saw  In  Angola.  Try  tell- 
ing any  moderate  black  leader  In  Africa  that 
racism,  not  communism.  Is  the  problem  and 
he  will  laugh  In  your  face.  Men  like  Kenyatta, 
and  Kaunda,  and  Mobutu  and  most  of  the 
French-African  leaders  are  not  threatened  by 
South  Africa;  they  are  threatened  by  the  pro- 
t6g4s  of  Moscow.  Most  of  them  were  secretly 
begging  the  South  Africans  to  go  Into  Angola 
In  response  to  the  Invasion  by  the  Cubans, 
Russia's  proxy  troops. 

Boycott  or  no  boycott,  my  own  hunch  Is 
that  South  Africa  Is  going  to  survive.  I  can- 
not explain  my  confidence  purely  In  terms  of 
South  Africa's  self-sufficiency  In  every  major 
commodity  except  oil  (and  It  has  enough  oil 
stockpiled  to  last  three  or  four  years)  or  its 
highly  professional  and  well -equipped  armed 
forces,  or  the  probability  that  It  already  has 
nuclear  weapons,  or  even  Its  vital  defense 
relationship  with  Israel,  France.  West  Ger- 
many and  Iran. 

The  primary  reason  for  my  confidence  lies 
m  the  character  of  the  Afrikaners.  They  are. 
In  fact,  a  white  tribe  In  Africa.  They  owe 
nothing  to  anyone;  They  didn't  steal  their 
lands  from  any  existing  culture;  they  fought 
the  British  for  Independence;  they  are  not 
colonial  settlers  who  wlU  meekly  depart  with 
a  retreating  colonial  power.  They  have  no 
place  to  run  to.  and  their  nationalism  runs 
strong  and  deep.  Like  the  Jews  of  the  Bible, 
they  are  a  "stiff-necked  people."  Like  the 
Israelis,  they  mean  to  surTlT«.« 
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HON.  PHILIP  M.  CRANE 

or  XLLUfOU 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  26.  1978 

•  Mr.  CRANE.  Mr.  Speaker,  it  is  with 
great  pleasure  that  I  share  the  following 
presentation  with  you.  Mr.  William  T. 
Ylvisaker,  who  is  chairman  of  the  board 
of  Oould,  Inc..  and  also  a  resident  of  my 
congressional  district,  was  singled  out 
this  year  by  the  Chicago  chapter  of  the 
American  Marketing  Association.  His 
achievement  "Marketer  of  the  Year." 
His  acceptance  address  makes  some  very 
important  points  with  respect  to  our  free 
market  system  and  our  plethora  of  Gov- 
ernment regulations.  I  encourage  my  col- 
leagues to  read  it: 

"The  Beginninc  of  the  Ekd  roa 

OVEaBECin.ATION" 

(By  William  T.  Ylvisaker) 

Thank  you  Governor  and  Mrs.  Thompson. 

Ladles  and  gentlemen  thank  you  for  being 
with  us  and  for  your  warm  support.  And  for 
your  courage  In  braving  still  another  wintry 
Chicago  evening  to  attend  this  event. 

I  especially  want  to  thank  all  the  people  of 
Gould  Inc. — all  37.000  of  them — for  making 
this  evening  possible.  Without  them,  there 
would  be  no  products  .  .  .  there  would  be  no 
markets  .  .  .  there  would  be  no  modern-day 
Gould.  Certainly,  there  would  be  no  BUI 
Ylvisaker  standing  before  you  this  evening 
to  accept  this  award,  which  I  do,  for  all  of 
us. 

However,  let  me  also  Indulge  myself.  I  per- 
sonally am  very  pleased  to  receive  this  award. 
I  recognize  ...  as  I  know  you  do  .  .  .  that 
marketing  Is  a  very  creative.  Innovative  func- 
tion. 

Marketing  Is  the  force  that  brings  our 
products  and  services  to  the  broadest  num- 
ber of  people  at  the  fairest  possible  price. 
It  Is  the  keystone  of  our  private  enterprise 
system.  It  Is  the  function  that  probably 
most  of  all  distinguishes  our  economic  sys- 
tem from  those  of  so-called  planned  eco- 
nomic societies. 

It  U  evident  that  this  system  has  served 
us  well  .  .  . 

What  do  we  mean  by  a  free  market  system 
or  the  private  enterprise  system?  Simply  put. 
It  Is  an  economic  system  that  offers  reward 
for  risk. 

At  Its  zenith,  our  country  encouraged  In- 
dividual Initiative,  spawned  creativity  and 
Innovation  and  rewarded  risk.  The  result 
has  been  the  unparalleled  progress  of  our 
Nation. 

In  the  last  few  decades  this  progress  has 
slowed.  We  are  no  longer  the  world's  In- 
dustrial leader.  Some  would  say  this  ebb  Is 
the  result  of  our  growing  dependence  on 
foreign  sources  of  energy  and  raw  material. 
I  do  not  agree.  You  have  only  to  look  to 
Japan — where  the  real  resource  Is  economic 
desire — to  lay  that  argument  to  rest. 

I  think  we  need  look  no  further  than  otir 
current  political  system  to  find  the  reasons 
for  our  slower  progress.  Over  the  past  two 
decades,  this  progress  has  subsided  In  di- 
rect proportion  to  the  growth  of  Government 
and  Its  continuing  Intrusion  Into  the  free 
market  system. 

To  be  sure,  It  Is  a  trend  spawned  by  gen- 
uine concerns  for  the  quality  of  life  In  this 
country.  No  one  here  should  doubt  the  real 
need  for  equality,  for  clean  air  ...  for  pure 
water  ...  for  quality  products  and  (or  hon- 
est services. 
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But  we  all  should  be  concerned  about  how 
these  goals  are  achieved.  We  are  fast  ap- 
proaching the  time  when  we  will  be  throwlne 
out  the  baby  with  the  bathwater. 

The  basic  problem— no  matter  how  well- 
mentloned— Is  that  the  pendulum  of  Gov 
ernment  Involvement  In  business  has  swung 
too  far.  Our  Oovernment  programs  are  put- 
ting undue  penalties  on  economic  reward 
They  are  discouraging  risk.  They  are  smother- 
ing creativity  and  innovation.  They  are.  in 
short,  stifling  progress. 

It  Is  time  to  speak  up.  to  regain  our  lost 
momentum.   To   bring   the   pendulum   back 
to  a  better  balance.  To  seek  reasonable  solu- 
tions to  our  problems.  And,  as  businessmen 
to  participate  In  their  resolution. 

I  would  like  to  tell  you  a  true  story  about  a 
Mr.  Perrol  O.  Barlow.  Not  many  have  heard 
of  Mr.  Barlow  I'm  sure  ...  but  he  Is  Im- 
portant. 

Mr.  Barlow  lives  in  Pocatello.  Idaho.  He 
happens  to  be  a  Democratic  precinct  com- 
mitteeman. 

Mr.  Barlow  owns  and  runs  a  heating  and 
plumbing  business  In  Pocatello  .  .  .  and  he 
recently  did  something  many  of  us  have  not 
had  the  courage  to  do.  Mr.  Barlow  told  the 
Oovernment  to  get  out  of  his  business. 

Specifically,  at  U:00  a.m.  on  September  3. 
1975.  he  stood  at  the  doorway  of  his  heating 
and  plumbing  shop  and  barred  the  entrance 
of  a  Federal  inspector  from  OSHA— the  Oc- 
cupational Safety  and  Health  Administra- 
tion. Mr.  Barlow  claimed  the  Inspector— who 
did  not  have  a  warrant— was  unauthorized 
to  make  a  routine  Inspection  of  his  shop. 
Barlow  claimed  his  property  was  protected 
by  the  fourth  amendment  against  unwar- 
ranted search  or  seizure. 

In  17  years  of  operation,  Mr.  Barlow 
pointed  out  that  none  of  his  employees  ever 
had  been  Injured  In  a  work-related  accident 
Mr.  Barlow  said  he  didn't  need  OSHA  to  tell 
him  how  to  run  his  plant.  And  a  panel  of 
three  Judges  agreed.  Now  the  Oovernment 
of  the  United  States  Is  appealing  to  the 
Supreme  Court  .  .  and  that  Court  will 
hand  down  a  decision  In  July. 

Whatever  the  court's  verdict.  Mr.  Barlow's 
message  has  not  fallen  on  deaf  ears.  In  the 
last  year— facing  similar  pressures  from  other 
businesses— OSHA  has  eliminated  more  than 
J. 100  of  Its  unnecessary  regulations.  Under 
new  leadership,  it  has  promised  a  more  com- 
monsense  approach  to  Insuring  worker 
safety  and  health  ...  and  to  assist,  rather 
than  Inhibit,  the  efforts  of  business  to  create 
a  safer  and  healthier  working  environment. 

In  my  opinion.  Mr.  Barlow  speaks  for  a 
growing  majority  of  Americans.  Our  elector- 
ate selected  a  President  who  says  he  Is 
committed  to  eliminating  waste  In  Oovern- 
ment and  to  controlling  Federal  spending 
and  our  society  is  fast  losing  its  tolerance 
for  the  excesses  of  overregulatlon. 

Since  1960.  Congress  has  passed  90  new 
laws  regulating  the  conduct  of  business  But 
In  this  session,  our  legislators  seem  to  have 
lost  their  appetite  for  further  Intervention 
Into  the  private  sector.  Last  month  the  House 
of  Representatives  sent  down  to  flnal  defeat 
the  office  of  Consumer  Representation  yet 
another  proposed  layer  of  bureaucracy  that 
would  have  added  untold  new  coste  to  busi- 
ness operations.  As  Congressman  John  An- 
derson of  nilnols  remarked,  the  defeat  again 
signalled  that  government  is  already,  quote 
"too  big.  too  Intrusive  and  too  bureaucratic  '■ 
unquote. 

I  could  cite  dozens  of  statistics  that  under- 
score the  excessive  costs  . . .  inefficiencies  . 
and  Inconsistencies  of  overregulatlon. 

For  example.  In  1970  one  out  of  every  seven 
workers  In  this  country  was  employed  by 
Federal.  State  and  local  governmenU.  Today 
one  out  of  every  five  is  employed  by  govern- 
ment—clear evidence  that  our  bureaucracy 
is  growing  bigger  and  bigger. 
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In  1971.  the  Federal  government  reached 
lU  first  $100  billion  budget ...  by  1975  that 
budget  had  grown  to  $300  billion  . . .  and  this 
year  the  proposed  Carter  budget  Is  more  than 
$500  billion. 

To  give  you  an  Idea  of  just  one  element  of 
this  budget,  a  report  from  the  Commission 
on  Federal  paperwork— yes.  there  really  Is  a 
Commission  on  Federal  Paperwork,  Just  to 
show  you  how  ridiculous  the  situation  has 
become— revealed  that  over  $32  billion  Is 
expended  annually  simply  to  process  the 
avalanche  of  Federal  forms  that  confronts 
all  of  us.  Most  of  which  are  never  used 

Are  some  of  these  budget  monies  wasted? 
Well,  for  one  thing,  the  Ford  administration 
estimated  that  $130  billion  In  taxpayers' 
money  has  Indeed  been  wasted  In  each  of 
the  last  several  years  on  what  It  termed  "use- 
less" Federal  regulation. 

Eighty-five  government  agencies  now  In- 
trude or  regulate  business  operations  They 
regulate  product  safety  .  .  content  .  . .  label- 
ing .. .  and  advertising.  They  establish  hlr- 
Ing  .  . .  flrlng  . .  and  working  conditions. 
They  control  the  environment . . .  and  our 
community  relations.  And,  more  recently, 
they  have  told  us  exactly  what  we  can  do 
politically— and  what  we  cannot  do— to  alter 
this  pattern  of  Interference.  Just  to  mention 
a  few. 

Yet.  for  all  of  this  supposed  help — for  all 
of  this  over-regulation  ...  for  all  of  these 
enormous  costs  .  government  cannot  cre- 
ate wealth  or  create  capital— which  In  Itself 
Is  the  only  way  to  create  Jobs.  Oovernment 
Is  still  dependent  on  the  private  sector  for  its 
existence. 

In  fact,  because  government  competes  with 
private  Industry  for  many  of  the  same  re- 
sources— resources  that  could  be  put  to  pro- 
ductive use  In  the  private  sector — our  grow- 
ing federal  bureaucracy  has  a  marked  Impact 
on  the  splraling  rate  of  Inflation. 

As  the  noose  of  overregulatlon  tightens.  It 
threatens  to  strangle  creativity  and  Inven- 
tion—and therefore  productivity  ...  to  create 
further  unemployment ...  to  discourage  In- 
vestment In  capital  expansion— to  discourage 
Increasing  investment  In  research  and  de- 
velopment . .  and  to  erode  our  standard  of 
living. 

Syndicated  columnist  James  Kllpatrick 
wrote  recently,  upon  reading  a  government 
study  conducted  by  the  Council  on  Wage 
and  Price  Stability,  that  It  was.  quote:  "A 
study  of  the  slow  triumph  of  socialism  over 
. . .  American  Industry." 

As  a  matter  of  fact,  we  as  a  nation  are 
now  devoting  a  smaller  portion  of  our  gross 
national  product  to  capiui  investment  than 
any  other  major  Industrial  nation  In  the  free 
world  The  aggregate  profits  of  American 
business,  as  a  percentage  of  the  gross  na- 
tional product,  were  nine  percent  In  1968  . . 
today  they  are  less  than  Ave  percent  And 
the  same  holds  true  for  research  and  de- 
velopment, our  business  llfeblood.  which  has 
declined  from  3  percent  of  gross  national 
product  In  1964.  to  less  than  22  percent 
today,  a  drop  of  27  percent  in  13  years 

As  Irving  Kristol,  the  noted  author  and  a 
senior  fellow  at  the  American  Enterprise 
Institute,  has  stated:  "The  new  class  of  bu- 
reaucrats do  not.  on  balance,  like  a  free 
commercial  society  . . .  whose  central  eco- 
nomic Institution  Is  the  marketplace." 

Franklin  Delano  Roosevelt — no  conserva- 
tive—said  It  s  early  as  1938:  "Private  enter- 
prise Is  ceasing  to  be  free  enterprise" 

What  does  It  all  mean?  I  think  It  means— 
I  think  It  reinforces — the  fact  that  economic 
freedom  Is  still  a  far  more  effective  arbiter 
of  constituency  needs  than  the  tangled  bu- 
reaucratic maze  on  the  banks  of  the  Potomac. 
Our  competitive  economic  system — If  allowed 
to  work— will  work.  But  It  must  be  given  the 
opportunity. 
We  must  do  everything  possible  to  restore 
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public  confldence  In  the  discipline  of  the 
marketplace.  And  we  must  do  whatever  we 
can— whenever  and  wherever  we  can— to  con- 
vince government  that  It  should  return  to  a 
more  balanced  and  less  regulatory  role. 

Oranted,  In  view  of  the  governments  ex- 
plosive growth,  this  Is  no  easy  task. 

But  we  must  continually  bring  Into  focus 
that  a  growing  bureaucracy  does  not  Impede 
Inflation,  it  fosters  It. 

This  Inflation  Impacts  the  ability  to  pur- 
chase new  plants  and  equipment,  which  are 
the  principal  foundations  on  which  we  build 
expanded  capacity  and  create  new  jobs.  To- 
day's capital  costs,  for  example,  are  nearly 
double  those  of  Ave  years  ago. 

Government-mandated  Increases  In  the 
minimum  wage  .  .  .  Investments  In  environ- 
mental control  ...  tax  policies  .  .  .  Import 
an  export  limitations  .  .  .  foreign  policy  .  .  . 
pollution  laws  .  .  .  affirmative  action  pro- 
grams .  .  .  occupatlona'  safety  laws  .  .  . 
and  the  endless  stream  of  Inspections  and 
reports- all  adding  enormously  to  the  com- 
plexity and  the  cost  of  doing  business— not 
to  mention  the  diversion  of  time  and  talent 
In  the  last  several  years,  the  decision 
clearly,  has  been  to  make  social  progress  .  .  . 
whether  It's  flghtlng  pollution  or  Increasing 
employee  protection.  And.  to  be  sure,  we  have 
made  Important  strides. 

I  believe  the  time  has  long  since  arrived 
when  we  must  begin  to  restore  some  sem- 
blance of  restraint  and  reasonableness  to  the 
regulatory  process.  What  Is  reasonable?  Let 
me  try  to  deflne  that  by  giving  you  an  ex- 
ample of  something  that  Is  unreasonable- 
even  ridiculous. 

Not  long  ago  the  Occupational  Safety  and 
Health  Administration  told  hospitals  that 
they  could  not  put  plastic  liners  In  waste- 
baskets.  The  contention  was  that  someone 
might  drop  a  lighted  cigarette  Into  a  waste- 
basket,  causing  hazardous  smoke  fumes. 

Seems  reasonable,  right?  Well.  It  was  .  .  . 
until  some  Inspectors  from  the  Department 
of  Health.  Education,  and  Welfare  came 
along.  They  told  hospital  administrators  that 
they  should  use  plastic  liners  for  sanitation 
purposes. 

So  what  do  the  hospitals  do  now?  As  I 
understand  It.  they  adhere  to  each  rule,  de- 
pending on  which  Inspector  Is  due  next? 

Do  you  see  what  I  mean  by  unreasonable? 
Even  ridiculous. 

Now.  obvlouBly,  the  controversy  of  the 
plastic  wastebasket  liner  Is  not  about  to  turn 
the  course  of  business  or  send  shock  tremors 
through  the  free  market  sysUm,  whether  It's 
ever  enforced  or  not. 

I  clt«  It  only  because  of  H»  ridiculousness. 
And  that's  Just  the  point.  .  .  .  Because  It  Is 
ridiculous,  and  because  It  Is  relatively  minor, 
you  can  Imagine  what  happens— and  what 
regulations  evolve — when  Oovernment  In- 
trudes In  the  more  serious  aspects  of  private 
enterprise. 

Incldenuily.  OSHA  was  created  by  an  act 
of  Congress  leas  than  seven  years  ago.  Since 
that  time,  just  this  one  agency  alone  has  Is- 
sued over  4.000  specific  regulations. 

And  not  only  are  Oovernment  agencies 
prolific  In  their  Issuing  on  standards,  they 
are  verbose  to  the  extreme,  confusing  the 
businessman  In  a  garble  of  rhetoric  and  red 
tape.  The  Lord's  Prayer,  for  Instance,  con- 
sists of  56  words:  Lincoln's  Gettysburg  Ad- 
dress. 268  words:  and  the  Declaration  of 
Independence.  1.322  words.  A  Oovernment 
regulation  on  the  sale  of  cabbages,  however, 
requires  26.911  words. 

Whenever — and  wherever — these  regulatory 
excesses  or  abuses  exist,  we  must  speak  out 
against  them.  And  we.  as  marketers,  must 
remember  that  the  most  effective  business 
lobby  is  not  one  that  simply  protects  or  pro- 
motes the  special  Interests  of  business  .  .  . 
but  It  also  monitors  the  business  community 
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to  assiire  that  It  does  not  fall  victim  to  the 
same  shortcoming  of  which  It  Is  so  critical. 

Business  can — and  must — play  a  construc- 
tive role  In  communicating  to  public  officials 
how  existing  Government  programs  can  In- 
corporate— and  should  Incorporate — sound 
managements  practices.  We  can  begin  now 
to  lay  the  foundation  for  the  renewal  of  a 
cooperative  partnership  between  business 
and  Oovernment.  .  .  .  One  that  will  result 
m  a  more  reasoned  approach  to  regulation. 

We  at  Gould  believe  In  a  truly  competitive 
market  .  .  .  and  In  the  private  enterprise 
system.  We're  proud  to  be  a  participant  In 
It  .  .  .  and  to  see  that  It  prospers  and  grows. 

Our  commitment  Is  to  growth  .  .  .  both 
for  Gould  and  our  economic  system.  In  the 
past  ten  years  our  sales  have  risen  from  $115 
million  to  1977's  $1.6  billion.  Ten  years  ago 
we  spent  about  $800,000  on  research  and  de- 
velopment. .  .  .  This  year  we  expect  to 
spend  about  $80  million. 

Because  we  are  willing  to  make  this  kind 
of  Investment  we  call  ourselves.  "The  Cre- 
ative Electric  Company."  We  are  committed 
to  technical  leadership.  We  are  concerned 
about  the  lack  of  a  positive  national  energy 
policy.  And  that  Is  one  reason  why  we  are 
designing  and  creating  products  that  will 
deliver  more  energy  at  less  cost  .  .  .  more 
efficiently. 

This  year  Oould  has  approved  new  capital 
expenditures  of  $148  million.  .  .  .  That's  85 
percent  above  last  year.  It's  also  about  four 
times  our  depreciation  ...  a  true  Indicator 
of  our  seriousness  about  growth.  With  that 
kind  of  capital  Investment,  we  will  create 
over  6,100  new  Jobs  because  most  of  this 
money  win  be  allocated  to  expanded  produc- 
tion capacity. 

Our  hope  as  a  nation  Is  that  all  business 
people  will  be  willing  to  make  a  bold  com- 
mitment to  growth.  That  commitment  Is 
what  made  this  country  great  to  begin  with, 
and  It  win  work  again,  and  It  will  put  many 
of  the  unemployed  back  to  work. 

But  it  also  requires  a  strong  willingness  on 
the  part  of  business  to  stand  up  to  the  Gov- 
ernment, to  ensure  that  Incentives  for  growth 
survive.  Individual  Initiative.  In  concert 
with  a  system  of  reward  and  risk,  has  seen 
our  Nation  through  two  centuries  of  pros- 
perity and  growth.  It  is  not  too  late  to  undo 
the  damage  that  has  been  done  by  stifling 
Oovernment  overregulatlon  In  recent  dec- 
ades. But  It  will  take  some  of  that  Initiative 
that  business  has  so  ably  demonstrated  over 
two  centuries  to  correct  our  economic  sys- 
tem and  put  It  back  on  stream.  Businessmen 
and  women  have  the  creativity,  the  knowl- 
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edge,  and  the  capability  to  balance  the  scales 
again.  What  we  need  now,  is  a  unified  voice 
coupled  with  a  commitment  to  action.  So 
armed  against  the  spector  of  Government  In- 
trusion, we  have  the  means  to  maintain  a 
strong  and  resilient  private  enterprise  system 
throughout  our  third  century.^ 


BUDGET  CUTS  THREATEN  VA  MED- 
ICAL SYSTEM 


HON.  W.  G.  (BILL)  HEFNER 

or    NORTH    CAKOLINA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday.  April  26.  1978 

•  Mr.  HEFNER.  Mr.  Speaker.  Rep- 
resentative Olin  E.  Teacue  of  Texas 
has  sent  me  a  letter  detailing  the 
enormous  impact  the  administrations' 
fiscal  year  1979  budget  cuts  will  have  on 
veterans  in  North  Carolina.  Mr.  Teacue 
has  been  known  as  "Mr.  Veteran"  in 
Congress  since  he  became  a  Member  in 
1946.  He  is  a  member  of  the  Veterans' 
Affairs  Committee  and  served  for  16 
years  as  its  chairman.  He  is  alarmed  ai 
the  present  threat  to  the  Veterans'  Ad- 
ministration medical  system  posed  by 
the  upcoming  budget.  Considering  his 
profound  knowledge  of  the  system  and 
his  commitment  to  America's  veterans, 
I  feel  when  he  is  alarmed,  it  is  time  for 
all  of  us  to  be  alarmed. 

Mr.  Speaker.  I  know  of  no  mandate 
from  the  American  people  to  take  from 
veterans  of  our  country's  wars  a  portion 
of  their  entitlement  to  quality  medical 
care  in  VA  hospitals.  Yet  that  is  exactly 
what  is  going  to  happen  if  Congress  per- 
mits the  administration's  fiscal  year 
1979  budget  to  prevail. 

In  addition  to  the  bed  losses,  reduc- 
tions in  staff,  drugs,  food,  and  related 
items  for  their  States,  our  colleagues 
should  consider  the  number  of  veterans 
who  will  be  denied  needed  hospitaliza- 
tion and  medical  treatment  by  bed 
reductions. 

This  is  serious  enough,  but  other 
developments  are  still  more  ominous  and 
threatening  to  the  VA  medical  system. 
Research   programs   are   being   phased 
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out.  Medical  schools  which  have  been 
affiliated  with  VA  hospitals  for  teach- 
ing and  research  have  reevaluated  these 
programs  in  light  of  budget  cuts  and 
have  indicated  their  intentions  to  dis- 
solve their  affiliations.  Once  that  trend 
sets  in.  Mr.  Speaker,  it  will  be  impos- 
sible to  turn  back. 

I  ask  every  Member  of  this  body  to 
consider  if  they  are  prepared  to  turn 
their  backs  on  America's  veterans  by 
permitting  the  VA  medical  system  to  be- 
gin its  decline  into  a  medical  ghetto. 
I  ask  those  who  received,  as  I  did,  a  let- 
ter from  Mr.  Teacue  to  read  it  carefully 
and  consider  the  cuts  that  will  be  made 
in  health  care  for  their  own  State's  vet- 
erans. 

I  urge  the  Members  of  the  House  to 
reject  the  recommended  budget  and 
reaffirm  this  Nation's  commitment  to 
our  veterans.  I  urge  you  to  support  Ray 
Roberts,  the  distinguished  chairman  of 
the  Veterans'  Affairs  Committee,  when 
he  offers  an  amendment  on  the  floor  of 
the  House  to  the  budget  resolution  that 
will,  in  effect,  save  the  VA  medical  sys- 
tem. 

I  commend  Chairman  Roberts,  for 
the  strong  leadership  he  has  taken  in 
this  crucial  battle.  He  will  have  my  full 
support.  I  trust  all  Members  who  honor 
the  commitment  of  the  Congress  and 
the  American  people  to  provide  quality 
care  to  veterans  will  give  his  amendment 
their  support  as  well.* 


FINANCIAL  STATUS  OF  CONGRESS- 
MAN ROBERT  W.  EDGAR 


HON.  ROBERT  W.  EDGAR 

or   PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  26,  1978 

•  Mr.  EDGAR.  Mr.  Speaker,  as  a  firm 
believer  in  financial  disclosure  of  public 
officials  and  candidates,  I  am  submitting 
for  the  Record  a  listing  of  Mrs.  Edgar's 
and  my  assets  and  liabilities,  as  well  as 
our  income  and  taxes.  I  am  including 
data  for  1975.  1976.  and  1977: 


FINANCIAL  STATEMENT  OF  CONGRESSMAN  AND  MRS.  ROBERT  W.  EDGAR 


ASSETS 

Savinis  account {49  52 

Cash  on  hand  m  checking  account(i)V.. .' 689  10 

19/1  Volkswagen 1  ino  nn 

1975  Ford  Granidl 2  50000 

1976  Volvo !;::;":.:; ^,500.00 

House  in  Broomall.  f^ 37  000  00 

House  in  Arlington.  Vi [.["[[[['.  SOioOO^OO 

Household  goods  and  miKellaneoui  personsl 

,,J"'P«''y 11.000.00 

U.S.  civil  service  retirement  fund 2  930  41 

U.S.  savings  bonds  (apprommate  value).!.'..'!.'.  '     0 

Total  assets 115.949.62 

LIABILITIES  ~ 

Mortgage  on  house  in  Broomall.  Pa..  19  370  92 

Mortgage  on  house  in  Arlington,  Vi 56750  00 

Personalloan '958  95 

Auto  loan li'.llll!.!!.!!!  0 

Total  liabilities 77, 079. 87 


S361.97 

1,872.17 

433.  50 

1,000.00 

2, 100. 00 

0 

40.  000.  00 

70,  000. 00 

13. 000. 00 

6. 275.  41 

0 


S528. 48 

420.47 

640. 10 

800.00 

0 

6, 105.  78 

45, 000. 00 

75,  000. 00 

15.000.00 

10.  346. 04 

750.00 


1975 


1976 


i9n 


i2.694.00 

1,  264  51 

729.26 

875.44 


17. 434. 89 

1. 646. 97 

769. 71 

1.038.56 


5, 563. 21 


10.890.13 


135,043.05    154,590.87 


18,950.51 
55, 808. 06 

0 

0 


18,  496. 14 

55,  361.  35 

3.200.00 

5, 130. 50 


74,  758. 57 


82, 187. 99 


TAXES 

Federal 14,579.01 

Pennsylvania  (State) 782.01 

Pennsylvania  (local) 646.80 

Virginia  (Ixal) 40.396 

ToUIUxei 6,411.78 

INCOME 

Salary  as  a  Member  of  Congresi 39,072.08 

Interest  on  savings  account 28.  59 

Honorarium 0 

Reimbursement  (or  medical  eipenses  claimed  in 

1976 0 

Total  Income 29.100.67 

Net  worth 38, 869.  iV 


44, 600. 00 

13.15 

200.0 


54,  275. 00 
27.51 
0 

1, 200. 00 


44,813.15 


55,502.51 


60, 284. 48 


72,402.88 
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MYTHS  ABOUT  TDTTION  TAX 
CREDITS 


HON.  BILL  FRENZEL 

or  umvzaoTA 
IN  THE  HOUSE  OP  REPRESENTATIVEg 

Wednesday.  April  26.  1978 

•  Mr.  FRENZEL.  Mr.  Speaker,  much 
misinformation  is  circulating  about  tui- 
tion tax  credits — some  of  it  generated  by 
opponents  of  the  proposal,  some  simply 
the  result  of  Inadequae  understanding. 
This  brief  paper  attempts  to  correct 
some  of  the  more  widespread  myths 
about  current  tuition  tax  credit  pro- 
posals. Unless  otherwise  indicated,  the 
information  is  based  on  the  Tuition  Tax 
Relief  Act  of  1978  (H.R.  3946,  as  reported 
by  the  Senate  Finance  Committee  on 
February  28,  1978,  and  introduced  in  the 
House  by  Bill  Prenzel,  H.R.  11695).  The 
myths  follows  at  this  point: 

Myths 
myth  no.  l:  tumoh  tax  c«eoits  are  primar- 
ily intended  to  help  church-related  ele- 
mentary and  secondary  schools 
Pact. — According  to  estimates  by  the  Joint 
Committee  on   Internal   Revenue  Taxation. 
75  percent  of  the  benefit  of  H.R.  3946  (when 
fully  Implemented)   would  accrue  to  college 
and  other  post-secondary  students  and  their 
families. 

Pact. — At  the  elementary  and  secondary 
level,  according  to  the  National  Center  for 
Educational  Statistics,  more  than  one-nfth 
of  all  students  enrolled  in  non-public  in- 
stitutions attend  schooU  that  are  not  affil- 
iated with  any  religious  group. 

MYTH  NO.  a:  TUITION  TAX  CREDITS  ARE  AVAIL- 
ABLE ONLY  TO  STUDENTS  ATTENDING  PRIVATE 
SCHOOLS  AND  COLLEGES 

Pact.— The  benefits  of  H.R.  3946  Include 
everyone  who  must  pay  tuition  (or  fees)  for 
his  or  her  education.  At  the  post-secondary 
level,  according  to  recent  estimates  by  the 
Congressional  Budget  Office.  62  percent  of 
the  benefit  will  go  to  students  enrolled  In 
sUte  colleges  and  universities  and  other 
public  educational  Institutions. 

MYTH  NO.  3  :  TtriTION  TAX  CREDITS  WILL 
UNDERMINE  THE  PUBLIC  SCHOOLS 

Pact.— In  1966,  87  percent  of  all  elemen- 
tary and  secondary  school  students  In  the 
United  States  were  enrolled  In  public  schools. 
Ten  years  later,  90  percent  of  all  students 
studied  In  public  Institutions.  Even  If  tui- 
tion lax  credits  slowed  or  stopped  this  trend. 
It  Is  difficult  to  conclude  that  the  public 
schools  would  be  harmed. 

P«ot.— Many  persons  vitally  Interested  In 
the  well-being  of  the  public  schools  believe 
that  non-public  schools  also  warrant  assist- 
ance. Por  example.  In  an  address  on  Novem- 
ber 29,  1977,  U.S.  Commissioner  of  Education 
Ernest  L.  Boyer  stated  that  "Private  educa- 
tion Is  absolutely  crucial  to  the  vitality  of 
this  Nation,  and  public  policy  should 
strengthen  rather  than  dimlnUh  these  es- 
sential Institutions." 

Pact. — Support  for  the  public  schools  is 
strongest  In  states  and  communities  where 
private  education  Is  strongest.  Por  example, 
in  the  five  states  where  the  largest  percent- 
ages of  students  are  enrolled  In  private 
schools,  public  school  expenditures  (per 
pupil)  average  »300  more  than  In  the  five 
states  where  private  schools  account  for  the 
smallest  fraction  of  total  enrollments. 

MYTH    NO.   4:    TOrriON  TAX   CREDTTS   PRIMARILY 
ASSIST  WEALTHY  PEOPLE 

Pact. — According  to  the  Bureau  of  the 
Census,  32  percent  of  all  college  and  unlver- 
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slty  students  come  from  families  earning  less 
than  $16,000.  79  percent  come  from  families 
below  $30,000.  Only  4  percent  are  above 
$90,000. 

Among  private  elementary  and  secondary 
students,  more  than  71  percent  are  found  in 
families  with  Incomes  under  $25,000,  and 
fewer  than  4  percent  have  family  Incomes 
over  $50,000. 

The  Joint  Committee  on  Taxation  esti- 
mates that  85  percent  of  the  total  benefit 
of  H.R.  3946  win  accrue  to  families  with  ad- 
Justed  gross  incomes  below  $30,000. 

MYTH  NO.  S:  MIDDLE-INCOME  FAMILIES  HAVE 
NO  REAL  NEED  FOR  HELP  WFTH  COLLEGE 
COSTS 

Pact. — There  has  been  considerable  slip- 
page  over  the  past  ten  years  In  the  rate  at 
which  middle  Income  persons  attend  col- 
lege. According  to  the  Bureau  of  the  Certsus, 
while  the  enrollment  rate  among  low  income 
18  to  24  year  olds  has  shown  some  slight  Im- 
provement, at  all  other  Income  leveU  there 
has  been  a  decline. 

College  enrollment  rates  of  dependent  family 
members  18  to  24  years  old,  by  family  in- 
come  {income  in  constant  1967  dollars) 
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Income 


1967     1976 


(')        (=) 


Le<s   than   $5,000.  20.0  22.  4  +2.4  +12 

$5,000     to     $9,999.   37.9  36.3  -  1.6  -4 

$10,000  to  $14,999.  51.9  47.5  -4.4  -8 

$15,000    and   over.  68. 3  58.2  -10.1  -IS 

<  Actual  change. 
-  Percentage  change. 

Source:  Bureau  of  the  Census,  Current 
Population  Reports,  Series  P-20  No.  319,  2/78. 

Pact— Between  1970-71  and  1976-77,  the 
average  cost  of  attending  a  public  college  rose 
57  percent,  and  the  cost  of  attending  a  pri- 
vate college  Increased  54  percent.  During  this 
same  period,  the  median  Income  of  all  fami- 
lies rose  by  52  percent:  the  median  Income 
of  families  with  college-age  (I.e.,  18-24-year- 
old)    dependents   rose   Just   46   percent. 

Pact.— According  to  a  new  Brookings  In- 
stitution study  of  private  higher  education, 
"Students  with  family  Incomes  between  $15,- 
000  and  $25,000  a  year  face  a  subsUntlally 
wider  tuition  gap  relative  to  their  ability  to 
pay  than  either  richer  or  poorer  students.  In 
fact,  for  many  low-Income  students,  many 
private  colleges  are  probably  cheaper  than 
public  colleges.  At  the  same  time,  the  rela- 
tive representation  of  the  upper  middle  class 
m  private  higher  education  has  been  falling 
rather  sharply— [I] t  is  reasonable  to  .  .  . 
conclude  that  the  upper  middle  class  Is  in- 
deed responding  to  a  price  squeeze  in  private 
higher  education." 

MYTH  NO.  S:  TUITION  TAX  CREDITS  PROVIDE  NO 
HELP  TO  POOR  FAMILIES  WHO  PAY  LITTLE  OR 
NOTHING  BY   WAY  OF  FEDERAL  INCOME  TAXES. 

Pact. — A  refundable  tuition  tax  credit, 
such  as  H.R.  3946.  offers  substantial  more  as- 
sistance to  low  income  families  than  would 
result  from  Increased  grant  and  loan  pro- 
grams such  as  the  administration  has  pro- 
posed. According  to  the  Congressional  Budget 
Office,  1,486.000  families  with  Incomes  below 
$10,000  would  benefit  In  1979-80  from  the 
postsecondary  portion  of  H.R.  3946,  whereas 
Just  181.000  low-Income  students  would  gain 
from  the  Administration's  proposal. 

MYTH  NO.  T.  TUITION  TAX  CREDIT  ENCOURAGE 
"DOUBLE-DIPPING"  BY  STUDENTS  ALSO  ELIGIBLE 
FOR    GRANT    AID. 

Pact —Tax  credits  are  available  only  for 
tuition  expenses  actually  paid  by  the  student 
or  the  student's  family.  Any  grant  aid  is  sub- 
stracted  from  "eligible  expenses"  before  the 
tax  credit  Is  calculated. 


MYTH  NO.  a  :  THE  STUDENT  AID  BILL  PROPOSED  BT 
THE  ADMINISTRATION  ADEQUATELY  ADDREaaa 
THE    NEEDS   or   MIDDLE   INCOME   rAMILICS. 

Pact. — The  alternative  proposals  offer 
nothing  but  loans  to  the  2.4  million  college 
students  with  family  incomes  between  $25,- 
000  and  $40,000,  let  alone  to  the  871,000 
students  from  more  prosperous  families. 

Pact. — Many  students  slated  for  grant  aid 
would  receive  very  little.  The  Administration 
bill,  for  example,  offered  flat  grants  of  Just 
$250  to  all  students  with  family  Incomes  be- 
tween $15,000  and  $25,000.  The  bill  reported 
by  the  Senate  Human  Resources  Committee 
would  grant  an  average  of  $310  to  a  student 
whose  family  earned  $24,000.  These  figures 
must  be  compared  with  college  attendance 
costs  that  next  year  will  average  $3,054  In 
public  Institutions  and  $5,110  In  private  ones. 
None  of  the  alternative  proposals  would 
make  a  nickel  available  to  families  with 
children  attending  non-public  elementary 
and  secondary  schools. 

myth.no.  •:  colleges  wiill  increase  tui- 
tion   TO    capture    benetits   or   the   tax 

cREDrr 

Pact. — Competition  among  colleges  pre- 
sents a  strong  Incentive  to  avoid  tuition  in- 
creases. Like  other  consumers,  students  and 
their  families  are  cost  conscious,  and  tuition 
levels  substantially  affect  which  college  they 
choose  and  whether  they  go  to  college  at  all. 
According  to  the  Brookings  Institution,  "The 
one  universal  finding  In  the  studies  under  re- 
view here  Is  that  price  does  affect  access— 
every  single  one  finds  a  significant  negative 
relationship  between  the  net  price  faced  by 
students  and  their  probability  of  attending 
college."  Hence,  any  college  that  increased 
Its  tuition  to  "capture"  the  tax  credit  would 
face  a  stron?  likelihood  of  losing  students  to 
schools  that  do  not  raise  tuitions.  Tn  a  period 
when  total  enrollments  are  expected  to  de- 
cline, this  competition  will  be  even  keener 
and  the  effects  of  a  tuition  Increase  that 
much  more  acute. 
myth    no.    10 :    TAX    CREDrrs   would   result 

IN    A     StmSTANTIAL     ADMINISTRATIVE    BURDEN 

Pact.— According  to  the  Congressional 
Budget  Office,  an  expansion  of  the  current 
grant  program,  such  as  the  Administration 
has  proposed,  "would  Involve  a  greater  ad- 
ministrative burden"  than  tuition  tax  cred- 
its. The  existing  progrsm:is  have  produced 
substantial  administrative  difficulties.  Por 
colleges  and  universities  as  well  as  for  stu- 
dents. Dr.  Melvin  A.  Eggars,  Chancellor  and 
President  of  Syracuse  University,  testified  be- 
fore Senate  Finance  and  House  Ways  and 
Means  Committee  that  the  existing  programs 
"have  yielded  a  'crazy  quUt'  of  application 
and  eligibility  procedures  which  Is  bewilder- 
ing to  potential  applicants,  have  defied  the 
ability  of  our  bureaucrats  to  administer 
them,  and  have  resulted  In  a  labyrinth  of 
disconnected,  overlapping  and  uncoordinated 
parts  that  must  be  brought  Into  better 
order." 

MYTH  NO.  1 1  :  FEDERAL  AID  TO  PRIVATE  SCHOOL 
STUDENTS  IS  A  NEW  AND  ABERRANT  NOTION 
ADVANCED  ONLY  BY  THOSE  SEEKING  TO  POSTER 
SECTARIAN   INTERESTS 

Fact. — Both  the  Democratic  and  Republi- 
can Parties  have  repeatedly  endorsed  the 
principle  of  aiding  private  schools  and 
their  students.  President  Carter  did  the 
same  on  October  19,  1976,  when  he  said,  "I 
am  firmly  committed  to  finding  constitution- 
ally acceptable  methods  of  providing  aid  to 
parents  whose  children  attend  parochial 
schools."  In  1972,  Treasury  Secretary  Oeorge 
Shultz  testified  before  the  Ways  and  Means 
Committee  In  support  of  tuition  tax  credits 
for  elementary  and  secondary  school 
students. 


April  26,  1978 


MYTH  NO.  la:  TxnnoN  tax  credits  ros  private 

SCHOOL    BTUDENTS    ARE    UNCONSTITUTIONAL 

Pact. — The  Supreme  Court  has  never  ruled 
on  federal  tuition  tax  credits,  and  the  state 
programs  It  has  previously  reviewed  differed 
in  many  significant  respects  from  the  provi- 
sions of  H.R.  3946. 

Fact. — Many  eminent  constitutional  ex- 
perts believe  that  the  Supreme  Court  would 
find  no  fault  with  H.R.  3946. 

Pact. — The  Congress  has  the  responsibility 
of  passing  legislation  It  believes  to  be  con- 
stitutional. Until  a  tax  credit  bill  is  enacted, 
the  Supreme  Court  will  have  no  opportunity 
to  review  it. 

MYTH    NO.    13:    TUITION   TAX   CREDITS   WILL  EN- 
COtntAGE    "rLY     BY     NIGHT"    SCHOOLS 

Pact. — Por  a  student  to  be  eligible  for  a  tax 
credit,  the  school  he  or  she  attends  must  (a) 
be  approved  as  a  lK>na  fide  non-profit  Institu- 
tion by  the  Internal  Revenue  Service  and  (b) 
be  accredited  or  approved  under  the  laws  of 
the  state  In  which  it  is  located. 

MYTH     NO.      14:     TUmON     TAX     CREDITS     WILL 
FOSTER   RACIAL   SEGREGATION 

Pact. — For  a  private  elementary  or  second- 
ary school  to  attain  and  keep  tax-exempt 
status,  (which  it  must  have  in  order  for  Its 
students  to  qualify  for  tax  credits) ,  it  must 
satufy  the  Internal  Revenue  Service  that  It 
does  not  discriminate.  There  are  established 
procedures  for  auditing  compliance  with 
these  reqiUrements  and  for  Investigating 
complaints. 

Pact.— Many  minority  group  members  at- 
tend private  schools  now,  and  more  would  be 
enabled  to  do  so  with  the  help  of  tuition 
tax  credits.  In  1976-77,  fifteen  out  of  every 
hundred  students  enrolled  In  Catholic  ele- 
mentary and  secondary  schools  were  black 
or  Spanlsh-surnamed.  In  the  82  schools  op- 
erated by  the  Archdiocese  of  Chicago,  78 
percent  of  the  students  are  black  or  Span- 
lsh-surnamed. Almost  40  students  out  of 
100  are  not  even  Catholic. 

MYTH  NO.  is:  TUITION  TAX  CREOns  WOULD 
RESULT  IN  FAR  MORE  rEDERAL  AID  FOR  PRIVATE 
SCHOOL  STUDENTS  THAN  FOR  PUBLIC  SCHOOL 
STUDENTS 

Fact.— In  addition  to  billions  of  dollars  in 
direct  expenditures  for  public  school  pro- 
gtsms,  the  Congressional  Reference  Service 
estimates  that  in  1978  the  federal  govern- 
ment will  forego  $4.6  bUllon  In  revenues  as  a 
consequence  of  Ux  expenditures  that  sup- 
port public  schools.  By  contrast.  If  it  had 
been  fully  effective  In  1978,  HR  3946  would 
result  In  a  tax  expenditure  of  $923  million  on 
behalf  of  non-public  elementary  and  second- 
ary school  students. 

Pact.— The  principle  is  already  well  es- 
tablished at  the  college  level  that  a  per- 
son enrolled  In  a  private  institution  should 
receive  more  assistance  than  If  he  or  she 
attended  a  state  college,  simply  because  it 
costs  more  to  study  in  the  former.  Atten- 
Uvenees  to  such  differing  educational  price 
levels  is  integral  to  federal  education  policy.* 


A  TRIBUTE  TO  EDWARD  L.  UPSON 


HON.  DALE  E.  KILDEE 

or   MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  ApHl  26.  1978 

•  Mr.  KILDEE.  Mr.  Speaker,  a  few  weeks 
ago  the  State  of  Michigan  lost  a  devoted 
public  ofBcial  with  the  unexpected  pass- 
ing away  of  Edward  L.  Upson,  a  senior 
district  engineer  for  17  years  with  the 
Michigan  Department  of  State  High- 
ways, Mr.  Upson  as  a  man  of  remark- 
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able  ability  and  absolute  integrity  who 
had  directed  the  development  of  Flint's 
freeway  system  since  construction  began. 
He  was  a  prominent  and  respected  leader 
throughout  the  11 -county  Saginaw  dis- 
trict which  he  headed,  and  he  was  one 
of  the  department's  most  effective  ad- 
ministrators in  working  with  govern- 
ment and  civic  groups.  He  also  was  an 
active  citizen  in  Frankenmuth.  where  he 
resided,  serving  more  than  10  years  on 
the  Frankenmuth  planning  commission 
and  contributing  his  time  and  leader- 
ship abilities  to  the  Frankenmuth  Lions 
club.  Mr.  Upson  Joined  the  Michigan 
highway  department  in  1951,  immedi- 
ately after  graduating  from  the  Univer- 
sity of  Michigan  with  a  degree  in  civil 
engineering.  I  wanted  to  call  the  atten- 
tion of  my  colleagues  to  this  very  brief 
sketch  of  Edward  L.  Upson's  accomplish- 
ments because  of  the  very  high  regard 
I  had  for  his  ability  and  his  commitment 
to  public  service.* 


CHICAGO  FLOOD  CONTROL 
PROBLEM 


HON.  EDWARD  J.  DERWINSKI 

or   ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  26,  1978 

•  Mr.  DERWINSKI.  Mr.  Speaker,  along 
with  other  Members  of  the  Illinois  dele- 
gation. I  have  been  Interested  in  an 
overall  plan  to  control  the  periodic  flood 
problem  in  the  Chicago  Metropolitan 
area.  Tied  in  with  this,  are  efforts  to 
comply  with  the  Federal  Water  Quality 
Standards  that  would  effect  cities  in  the 
metropolitan  area. 

The  Congress  has  authorized  the  fund- 
ing for  the  Metropolitan  Sanitary  Dis- 
trict Tunnel  and  Reservoir  Plan.  Federal 
and  State  environmental  ofiBcials  have 
approved  the  concepts  of  this  plan.  How- 
ever, this  plan  has  come  under  fire  In 
recent  months. 

Mr.  Nicholas  Melas.  president  of  the 
Chicago  Metropolitan  Sanitary  District, 
presented  his  views  in  a  March  13  rebut- 
tal to  a  WLS-TV  editorial  critical  of  the 
tunnel  and  reservoir  plan. 

Mr.  Melas'  comments  follow: 
Rebuttal 

(With  a  rebuttal  to  a  WLS-TV  editorial, 
here  Is  Nicholas  J.  Melas.  President  of  the 
Metropolitan  Sanitary  District.) 

Every  time  It  rains,  raw  sewage,  equivalent 
to  the  human  waste  from  one  million  people 
per  day,  spills  Into  our  waterways.  The  Sani- 
tary District  must  Intercept  these  wastes  at 
640  locations  In  54  communities  with  com- 
bined sewer  systems.  These  outfalU  violate 
Water  Quality  Standards  mandated  by  Con- 
gress in  the  Clean  Water  Act  of  1973. 

The  Flood  Control  Coordinating  Commit- 
tee, appointed  by  the  Oovernor,  selected  the 
Tunnel  and  Reservoir  Plan  In  1972  as  the 
most  effective  means  of  complying  with  these 
standards  after  an  exhaustive  review  of  33 
alternatives.  The  plan  was  aired  at  numerous 
pubUc  hearings.  Only  last  week,  the  Civic 
Federation,  League  of  Women  Voten  and 
the  Lake  Michigan  Federation  strongly  sup- 
ported TARP  at  a  public  meeting  held  at 
District  headquarters. 

TARP  costs  have  increased  because  of  the 
same  pressures  affecting  the  rest  of  the  econ- 
omy.  However,   a  cost   vs.   benefits   study. 


11699 

prepared  by  the  Corps  of  Engineers  of  the 
United  States  Army,  has  shown  that  for  each 
dollar  spent  on  TARP  there  wlU  be  a  benefit 
of  $1.57. 

Thus,  we  maintain  that  TARP  Is  still  the 
best  and  most  economical  answer  to  our  pol- 
lution and  fiood  control  problems. 

(The  above  rebuttal  was  telecast  at  various 
times  during  the  week  of  March  13,  1978.) • 


DESEGREGATION  OF  COLLEGES 
AND  UNIVERSITIES 


HON.  AUGUSTUS  F.  HAWKINS 

or  CALirORNIA 

IN THEHOUSE  OP  REPRESENTATIVES 

Wednesday,  ApHl  26,  1978 

•  Mr.  HAWKINS.  Mr.  Speaker,  my 
friend.  Carl  Rowan,  recently  made 
a  commentary  on  the  issue  of  desegre- 
gation of  public  colleges  and  universities, 
and  the  fact  that  Secretary  Califano  has 
mounted  an  effort  to  force  several  States 
to  face  up  to  the  law  of  the  land  and  in- 
tegrate their  public  schools  on  the  post- 
secondary  level.  Over  the  last  several 
months,  he  has  been  successful  in  getting 
States  to  begin  such  efforts  in  earnest. 

I  am  pleased  to  direct  my  colleagues' 
attention  to  Mr.  Rowan's  recent  com- 
mentary: 

I  want  to  tip  a  cap  today  to  Joe  Califano. 
Secretary  of  Health,  Education  and  Welfare. 
In  the  face  of  public  ignorance  and  anger, 
he  keeps  trying  to  do  what  is  right.  Every 
now  and  then  he  succeeds. 

Por  example,  while  much  of  white  Amer- 
ica Is  crying  against  "reverse  discrimination." 
or  demanding  that  "affirmative  action"  pro- 
grams be  outlawed,  Califano  has  not  trem- 
bled before  the  mob. 

He  has  used  his  control  of  the  Federal 
purse  strings  to  force  several  southern  states 
to  begin  honest-to-goodness  efforts  to  inte- 
grate their  public  colleges.  The  latest  state 
to  fall  In  line  Is  VIrgInU,  and  that  Is  no 
achievement  by  Califano. 

HEW  Secretary  Joe  Califano  Is  hardly  the 
most  popular  man  In  the  land.  Whether  he's 
trying  to  stop  Americans  from  smoking  or 
trying  to  produce  real  Integration  of  the  pub- 
lic schools,  he  Infuriates  whites  in  states  like 
North  Carolina  and  Virginia,  where  Jim 
Crow  and  tobacco  have  long  been  two  of  the 
proudest  products. 

Though  cursed  In  a  thousand  ways,  Call- 
te.no  has  not  backed  off.  In  fact,  he  has  got- 
ten tougher — and  that  toughness  won  him 
a  big  one  ten  days  ago.  By  threatening  to 
withhold  $100  million  a  year  In  Federal  funds, 
Califano  got  Virginia  Gov.  John  Dalton  to 
agree  to  a  comprehensive  plan  to  put  more 
blacks  in  Virginia's  white  state  colleges  and 
inore  whites  In  predominantly-black  Institu- 
tions. 

Under  the  plan  agreed  to,  black  enrollment 
at  predominantly  white  schools  Is  to  be  In- 
creased by  ISO  per  cent,  or  another  1600  stu- 
dents, by  the  1982-83  school  year. 

Equally  Important,  the  State's  white  Insti- 
tutions have  agreed  to  Increase  their  employ- 
ment of  blacks  as  teachers  and  administra- 
tors. 

And  let's  not  ignore  the  fact  that  Califano 
scared  half  to  death  some  black  college  edu- 
cators in  Virginia.  They  thought  he  was 
pushing  integration  to  the  point  that  Nor- 
folk SUte  and  Virginia  SUte  would  be  de- 
stroyed. But  if  the  Callfano-Dalton  agree- 
ment Is  lived  up  to.  the  black  schools  will 
become  stronger.  They  will  get  new  under- 
graduate and  graduate  programs,  hopefully 
programs  that  the  white  colleges  do  not 
have — meaning  that  White  studente  will  have 
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extra  Incentives  to  enroll  at  Norfolk  State 
and  Virginia  State. 

The  black  schools  will  get  endowments  for 
bringing  scholars  of  high  reputation  to  their 
campuses. 

Scholarships  will  be  made  available  for 
blacks  attending  white  schools  and  for  whites 
enrolling  at  black  colleges. 

Dalton  has  committed  Virginia  to  spend 
about  SI  million  In  the  1982-83  school  year 
for  the  purpose  of  expanding  college  Integra- 
tion. 

Not  bad.  considering  Virginia's  history  of 
massive  resistance  to  racial  Integration.  Not 
bad.  given  the  fact  that  the  fight  between 
HEW  and  Virginia  has  gone  on  for  a  decade 

Maybe  Callfano  Isn't  the  only  one  who  de- 
rerves  a  tip  of  the  cap.  Let's  lift  a  glass  to 
Oov.  Dalton  In  the  hope  that  he  has  ushered 
In  a  new  era  of  racial  cooperation  and  sanity 
In  Virginia.* 


AMENDMENTS   TO    H.R.    12050.    THE 
TUITION  TAX  CREDIT  ACT  OF  1978 


HON.  CHARLES  A.  VANIK 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  26.  1978 

•  Mr.  VANIK.  Mr.  Speaker,  on  April  17 
the  House  Committee  on  Ways  and  Means 
reported  H.R.  12050.  the  Tuition  Tax 
Credit  Act  of  1978.  As  reported,  the  bill 
provides  a  tuition  tax  credit  of  up  to  25 
percent  of  tuition  expenses  for  each  of  a 
taxpayer's  dependents  attending  post- 
secondary  schools.  The  credit  would  be 
phased  In  over  a  priod  of  3  years,  with 
maximum  credits  of  $100  the  first,  $150 
the  second  year,  and  $250  the  third.  Al- 
though elementary  and  secondary  schools 
were  included  luider  the  coverage  of  the 
bill  I  Introduced,  they  were  removed  dur- 
ing the  committee's  considerations.  The 
Ways  and  Means  Committee  also  voted  to 
decrease  the  credit  to  25  percent  of  tui- 
tion costs  which  were  set  at  50  percent 
In  my  original  bill. 

I  intend  to  offer  two  amendments  to 
the  bill  when  it  is  on  the  floor  of  the 
House:  the  first  will  restore  the  original 
provisions  of  H.R.  11776  and  allow  tui- 
tion tax  credits  to  elementary  and  sec- 
ondary students.  I  consider  this  essential 
to  the  purpose  of  this  legislation. 

The  second  amendment  will  restore 
another  section  of  H.R.  11776  and  In- 
crease the  percent  of  tuition  eligible  for 
the  credit  to  50  percent  from  25  percent. 

For  the  information  of  my  colleagues, 
both  the  amendments  are  printed  below : 
Amendment  by  Ma.  Vanik  to  H  R.  12050.  To 

PaoviDE  A  Tax  CaEorr  roa  TumoN  at  Ele- 

MENTAaY  AMD  SECONDABT  SCHOOLS 

Page  2.  strike  out  the  Uble  following  line 
12  and  Insert  In  lieu  thereof  the  following: 

Applicable  amount  In  case  of— 
Calendar  year :  (>)  (:) 

i^n ISO         tioo 

>»W 100  150 

IMO 100  250 

■Student  at  elementary  or  secondary 
school. 

'Student  at  post-secondary  institution. 

Page  3,  strike  out  line  20  and  all  that  fol- 
lows down  through  line  4  on  page  4  and  In- 
sert In  lieu  thereof  the  following: 

"(B)  GENcaAL  couKSE  Or  iNsrancTioN  de- 
riNED.— For  purposes  of  subparagraph  (A), 
the  term  'general  course  of  instruction'  means 
a  course  of  Instruction — 
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"(1)  which  Is  offered  by  an  elementary  or 
secondary  school,  or 

"(II)  for  which  credit  Is  allowable  toward 
a  baccalaureate  or  asooclate  degree  by  an  In- 
stitution of  higher  education  or  toward  a  cer- 
tificate of  required  course  work  at  a  vocation- 
al school  but  does  not  Include  any  course  of 
Instruction  which  Is  part  of  the  graduate 
program  of  the  Individual. 

Page  4.  after  line  25.  Insert  the  following: 

"(C)  Individual  who  attends  both  second- 
ary school  and  postsecondary  Institution 
during  same  calendar  year. — In  the  case  of 
an  Individual  who  Is  a  full-time  student  or  a 
qualified  part-time  student  at  an  eligible 
educational  Institution  for  any  calendar 
year,  for  purposes  Of  this  section — 

"(1)  If  such  Individual  Is  a  full-time  stu- 
dent or  a  qualified  part-time  student  for 
such  year  determined  by  taking  Into  account 
only  his  status  as  a  student  at  a  postsec- 
ondary Institution,  he  shall  be  treated  as  a 
full-time  student  or  a  qualified  part-time 
student  (as  the  csise  may  be)  at  such  an 
Institution,  or 

"(11)  If  clause  (I)  does  not  apply,  he  shall 
be  treated  as  a  full -time  student  or  a 
qualified  part-time  student  (as  the  case  may 
be)  at  an  elementary  or  secondary  school  for 
such  calendar  year. 

Page  5,  strike  out  lines  10  through  12  and 
Insert  In  lieu  thereof  the  following: 
courses  of  Instruction, 

"(B)  meals,  lodging,  transportation,  or 
similar  personal,  living,  or  family  expenses, 
or 

"(C)  education  below  the  first-grade 
level,  or  for  attendance  at  a  kindergarten  or 
nursery. 

Page  5.  line  IS.  strike  out  "subparagraph 
(A)  or  (B)"  and  Insert  In  lieu  thereof  "sub- 
paragraph (A).  (B),  or  (C)". 

Page  5,  strike  out  lines  23  and  24  and  In- 
sert In  lieu  thereof  the  following: 

"(A)  an  Institution  of  higher  education, 

"(B)  a  postsecondary  vocational  school, 

"(C)  a  secondary  school,  or 

"(D)  an  elementary  school. 

Page  6.  after  line  11,  Insert  the  following: 

"(4)  Elementaby  and  secondary 
SCHOOLS.— The  terms  elementary  school' 
and  'secondary  school'  mean,  respectively, 
any  elementary  or  secondary  school  (as  de- 
fined In  subsections  (c)  and  (h)  of  section 
801  of  the  Elementary  and  Secondary 
Education  Act  of  1C65  as  In  effect  on  Janu- 
ary 1,  1978)  which  Is  privately  operated  but 
only  If  It  is— 

"(A)  accredited  or  approved  under  SUte 
law  (or.  in  the  case  of  school  In  a  State 
which  has  no  procedure  for  the  accredita- 
tion or  approval  of  privately  operated 
schools,  which  meets  the  requirements  of 
State  law  relating  to  compulsory  school 
attendance),  and 

"(B)  exempt  from  taxation  under  section 
501(a)  as  an  organization  described  in  sec- 
tion 501(c)  (3). 

The  terms  'elementary  school'  and  'second- 
ary school'  Include  facilities  which  offer 
education  for  Individuals  who  are  physically 
or  mentally  handicapped  as  a  substitute  for 
public  elementary  cr  secondary  education. 

"(5)  Postsecondary  iNSTrrurioN. — The 
term  'postsecondary  institution'  means  an 
Institution  of  higher  education  or  a  post- 
secondary  vocational  school. 

Page  6,  line  12.  strike  out  "(4)"  and  Insert 
In  lieu  thereof  "(6) ". 

AMENDMENT    TO    H.R.     12S0    OFTERCD    BY 
MR.    VANIK 

(To  Increase  the  percentage  of  tuition 
allowable  as  a  credit] 

Page  2.  line  5.  strike  out  "25  percent"  and 
Insert  In  lieu  thereof  "50  percent". 

Page  8.  strike  out  lines  9  through  13  and 
Insert  In  lieu  thereof  the  following:  "tax- 
able year.9 
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TO  INCREASE  ECONOMIC  GROWTH, 
CREATE  JOBS,  AND  FIGHT  INFLA- 
TION,  CONGRESS  MUST  REDUCE 
TAXES  ON  CAPITAL  GAINS  AND 
RESTORE  ENTREPRENEiniSHIP 
TO  AMERICA 


HON.  JACK  F.  KEMP 

OF    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  April  26.  1978 

•  Mr.  KEMP.  Mr.  Spealcer,  since  1969 
the  Congress  lias  moved  repeatedly  to 
increase  taxes  on  capital  gains,  increas- 
ing the  maximum  tax  rate  from  25  per- 
cent to  50  percent.  This  has  been  justi- 
fied on  the  grounds  that  all  income 
should  be  taxed  the  same  and  that  hav- 
ing a  preferential  tax  rate  for  capita] 
gains  is  somehow  a  "loophole." 

The  sad  fact  of  the  matter  as  I  have 
been  saying  for  years  is  that  Congress 
has  made  a  serious  error  in  1969  and 
again  in  1976  and  the  results  are  all  too 
apparent:  high  rates  of  infiation — un- 
employment and  drop  in  entrepreneurial 
activity  adversely  affecting  our  growth 
rate. 

Since  1969  the  number  of  companies 
offering  new  issues  of  stock  has  declined 
from  1,800  to  Just  150  in  1975. 

In  1969  small  companies  were  able  to 
raise  $1.1  billion  in  equity  capital.  By 
1974  this  had  declined  to  a  mere  $16 
million — or  a  reduction  of  98.5  percent. 

Since  1970  the  number  of  direct  share- 
holders has  dropped  18  percent,  as  5V2 
million  individuals  left  the  stock  market- 
Capital  gains  revenues  as  a  percent- 
age of  total  taxes  has  dropped  from  9.3 
percent  in  1968  to  4.5  percent  in  1975. 

All  of  which  are  very  negative  results 
in  terms  of  our  national  goal  of  non- 
infiationary  growth  and  new  Jobs. 

Taxes  on  capital  gains  must  be  re- 
duced substantially  for  the  good  of  the 
national  economy.  Part  of  the  reason  for 
this  is  the  massive  distortion  of  inflation 
on  capital  gains.  Inflation  increases 
nominal  values  while  real  values  may  be 
unchanged  or  even  reduced.  But  since 
taxes  are  levied  on  the  nominal  gain, 
the  taxes  represent  a  tax  on  capital  it- 
self, rather  than  a  capital  gain. 

For  example,  suppose  you  buy  an 
asset  for  $1,000.  A  year  later  you  sell  it 
for  $1,100.  The  $100  difference  between 
the  purchase  price  and  the  sale  price 
is  a  capital  gain.  But  suppose  there  has 
been  10-percent  inflation.  Then  in  real 
terms  there  has  been  no  gain  at  all.  If 
you  pay  $50  tax  on  the  illusory  gain 
this  represents  a  tax  on  capital. 

Thus  a  recent  study  by  the  National 
Bureau  of  Economic  Research  of  capital 
gains  in  1973  concluded  that  the  $4.5 
billion  in  capital  gains  on  corporate 
stock  reported  that  year  was  actually 
a  $1  billion  loss,  when  adjusted  for 
inflation.  The  $500  million  in  tax  paid 
on  this  gain,  therefore,  increased  the 
real  loss  to  $1.5  billion. 

Consequently,  a  reduction  in  capital 
gains  taxes,  as  proposed  by  Representa- 
tive Steiger  of  Wisconsin,  would  have 
highly  beneficial  effects  on  the  economy 
and  would  actually  increase  Government 
revenues,  for  the  following  reasons: 
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Existing  high  capital  gains  tax  rates 
with  a  high  rate  of  inflation  discourage 
individuals  from  realizing  their  gains, 
create  a  lock -in  effect,  and  hinder  new 
investment.  As  a  result,  the  Government 
receives  less  revenue  than  it  would  if 
rates  were  lower,  more  capital  gains 
were  realized,  and  investment  were 
higher. 

The  additional  investment  generated 
by  reducing  the  tax  rate  on  capital  gains 
would  have  feedback  effects  on  the 
economy.  This  increased  investment 
activity  would  lead  to  greater  economic 
growth  and  Job  creation,  add  to  taxable 
personal  and  corporate  incomes,  and 
therefore,  increase  Federal  tax  revenues. 

Thus  Data  Resources,  Inc.,  a  national 
economic  forecasting  firm,  has  caculated 
that  elimination  of  all  taxes  on  capital 
gains  would  increase  Federal  tax  reve- 
nues by  $38  billion  within  4  years  and 
add  $200  billion  in  real  growth  to  GNP 
while  creating  millions  of  new  jobs. 

This  dramatic  change  in  the  invest- 
ment climate  would  have  an  immediate 
impact  on  the  ability  of  our  economy  to 
create  jobs,  for  it  has  been  the  small, 
independent  and  entrepreneurial  com- 
panies in  America  today  which  have  suf- 
fered the  most  from  the  shortage  of 
equity  capital  and  venture  capital.  Yet 
these  type  of  small  enterprises  have  his- 
torically created  Jobs  at  a  rate  40  to  50 
times  faster  than  older,  bigger,  and  more 
mature  firms — as  documented  in  a  re- 
cent study  by  the  American  Electronics 
Association. 

I  believe  that  this  shortage  of  invest- 
ment in  the  most  dynamic  sector  of  our 
economy  has  directly  impacted  on  our 
economy  in  terms  of  the  reduction  in 
growth  of  real  GNP,  employment,  and 
productivity  that  our  economy  has  ex- 
perienced since  1965.  This,  in  turn,  has 
fueled  inflation,  as  the  real  output  of 
goods  and  services  relative  to  Govern- 
ment spending  has  fallen  off. 

Reducing  the  tax  on  capital  gains  to  a 
maximum  of  25  percent,  as  it  was  prior  to 
1969,  as  proposed  by  Representative 
Steiger,  would  be  enormously  beneficial 
to  the  economy.  And  I  am  happy  to  see 
that  his  efforts  have  been  recognized 
editorally  by  the  Wall  Street  Journal.  I 
would  therefore  like  to  commend  to  my 
colleagues  an  excellent  editorial  entitled, 
"Stupendous  Steiger."  Someday  I  hope 
this  Congress  would  consider  removing 
any  tax  on  capital  gains,  but  this  is  a 
"stupendous"  step. 

[From  the  Wall  Street  Journal,  April  26,  1978] 
Stupendous  Steiger 

Rep.  William  Steiger  of  Wisconsin,  a  slight, 
youthful  39-year-old  Republican,  has  shaken 
the  earth,  causing  convulsions  In  the  Carter 
administration,  a  titanic  struggle  In  the 
business  world  and  the  rapid  aging  of  House 
Ways  and  Means  Chairman  Al  Ullman. 

What  Mr.  Steiger  did.  In  all  Innocence,  was 
propose  an  amendment  to  Mr.  Carter's  tax 
package.  The  amendment  cuts  back  the  tax 
on  capital  gains  to  where  It  stood  in  1968,  be- 
fore President  Nixon  was  talked  Into  boost- 
ing It  and  hitting  it  with  mlnlmum-tax  pro- 
visions. Because  there  are  37  members  of  the 
committee  and  only  12  Republican.*!.  It  hardly 
seemed  likely  the  Steiger  amendment  could 
walk,  much  less  fiy.  But  a  nose  count  on 
both  sides  turned  up  at  least  seven  Demo- 
crats favoring  the  amendment.   That  gives 
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Mr.  Steiger  19  votes,  a  majority,  with  addi- 
tional members  undecided  and  potential 
converts. 

The  Carter  tax  package,  already  reeling 
from  other  setbacks,  has  been  stopped  In  Its 
tracks  by  the  Steiger  amendment.  Mr.  Car- 
ter wants  to  raise,  not  lower,  the  capital  gains 
rate.  Soaking  the  rich  Investor  Is  such  an 
article  of  faith  among  liberal  tax  "reform- 
ers" that  they  are  likely  to  vote  against  any 
bill  with  the  Steiger  amendment,  without 
even  listening  to  the  arguments  that  have 
persuaded  a  majority  of  Ways  and  Means.  So 
the  tax  bill,  originally  scheduled  for  mark-up 
on  May  3,  has  been  put  off  for  a  week  or 
more.  The  chief  purpose  of  this  delay  Is  to 
stop  Mr.  Steiger  by  trying  to  horse-trade 
away  some  of  his  19  votes. 

The  key  to  Mr.  Stelger's  sudden  success 
Is  one  argument:  A  lower  tax  on  capital 
gains  will  raise  more  money,  not  less,  for 
the  government.  The  Treasury  of  course  cal- 
culates that  the  rate  cut  would  lose  money, 
handing  It  out  to  rich  Investors.  But  the 
Treasury  Insists  on  using  "static  analysis." 
which  calculates  the  effects  of  tax  cuts  by 
making  the  convenient  but  plainly  silly  as- 
sumption that  nothing  else  In  the  economy 
changes  as  a  result  of  different  tax  rates. 
Others  work  with  "dynamic  analysis."  trying 
to  calculate  the  feedback  effects  from  the 
rate  cuts  themselves;  often  they  argue  that 
some  kinds  of  tax  cuts  will  Increase  total 
revenues. 

With  most  taxes,  you  have  to  argue  about 
the  possible  dynamic  effect.  But  on  the  capi- 
tal gains  tax  It  Is  written  In  black  and  white: 
In  1968,  the  last  year  of  the  lower  capital 
gains  rate,  the  tax  pulled  In  $7.2  billion  In 
revenues.  In  1969,  at  the  higher  rate,  the  tax 
took  In  $4.8  billion.  After  a  decade.  It  Is  only 
now  getting  back  to  the  1968  level,  and  In 
Inflated  dollars. 

So  Mr.  Steiger  Is  asking  the  liberals 
whether  they  want  to  cut  off  their  nose  to 
spite  their  face.  Are  they  really  so  Intent  on 
soaking  the  rich  Investor  they  want  the 
government  to  give  up  money  In  the  process? 
Understandably,  "the  tax  reform"  legions 
are  running  for  cover. 

We  are  prepared  to  argue  that  the  Steiger 
amendment  would  not  only  boost  the  reve- 
nues from  the  capital  gains  tax  itself,  but 
would  give  the  economy  a  powerful  shove 
and  boost  revenues  from  other  taxes  as  well. 
The  1969  change  effectively  cut  In  half  the 
Jackpot  for  high-risk  capital  Investment. 
Reversing  that  move  would  double  the  Jack- 
pot and  send  the  economy  onto  a  real  growth 
path. 

The  prospect  of  growth  Is  spawning  new 
political  coalitions  as  well.  Los  Angeles 
Mayor  Tom  Bradley,  a  black  liberal  Demo- 
crat, has  testified  on  Mr.  Stelger's  side,  seeing 
that  higher  rewards  for  risk  would  boost  the 
young  electronics  companies  In  his  city. 
Black  bankers  and  energy  groups,  seeing  that 
favorable  capital  gains  treatment  helps  ris- 
ing enterprises,  are  pushing  hard  In  a  new. 
unusual  alliance  with  the  U.S.  Chamber  of 
Commerce. 

Meanwhile,  the  Business  Roundtable 
and  the  National  Association  of  Manufac- 
turers stand  silent,  tempted  to  throw  In 
their  lot  with  Ralph  Nader  and  Jimmy  Carter 
against  Mr.  Steiger.  Big  Everything  does  not 
relish  competition  from  young  upstarts.  It 
prefers  ux  boondoggles  like  the  Domestic 
International  Sales  Corporation,  an  export- 
subsidy  scheme  with  no  economic  Justifica- 
tion but  of  considerable  help  to  multina- 
tionals that  can  hire  hordes  of  lawyers  to 
figure   out   Its    provisions. 

So  the  battle  Is  brewing.  It  remains  to  be 
.seen  whether  Mr.  Steiger— perhaps  with 
help  from  Ways  and  Means  minority  leader 
Barber  Conable,  who  also  recognizes  that  a 
cut  In  the  capital  gains  rate  would  boost 
revenues — can  hold  together  19  votes  against 
the  Inevitable  temptations  of  log-rolling. 
Everyone    should    know    that    the    Steiger 
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amendment  Is  not  one  tax  provision  among 
many,  but  the  cutting  edge  of  an  Important 
Intellectual  and  financial  breakthrough.* 


RESULTS  OP  DEPARTMENT  OP 
ENERGY  STUDY  ON  BARNWELL 
NUCLEAR  FUEL  PLANT 


HON.  JOHN  W.  JENRETTE,  JR. 

OF    SOirrH    DAKOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  April  26,  1978 

•  Mr.  J.ENRETTE.  Mr.  Speaker,  I  have 
been  a  strong  supporter  of  finding  uses 
for  the  Barnwell  Nuclear  Fuel  Plant  in 
South  Carolina  that  are  consistent  with 
the  President's  nonproliferation  policy. 
As  part  of  the  fiscal  year  1978  budget, 
DOE  was  directed  to  study  short-term 
uses  of  the  Barnwell  facility  and  staff, 
as  well  as  longer  term  uses.  DOE  released 
the  "Barnwell  Nuclear  Fuel  Plant  Ap- 
plicability Study"  on  April  11.  The  re- 
sults state  clearly  that  near-term  re- 
search and  development  benefits  can  be 
gained  by  utilizing  the  unique  staff  and 
facilities  at  Barnwell  for  R.  &  D.  on  nu- 
clear safeguards  and  fuel  cycle  alterna- 
tives that  are  more  proliferation  resist- 
ant. These  conclusions  are  consistent 
with  recent  actions  of  the  House  Science 
and  Technology  Committee.  Under  the 
capable  guidance  of  Chairman  Teague 
and  Walter  Flowers,  that  committee 
has  decided  to  continue  the  ongoing  fis- 
cal year  1978  program  at  Barnwell 
through  fiscal  year  1979. 

The  owners  of  the  Barnwell  plant,  Al- 
lied-General Nuclear  Services  (AGNS), 
have  provided  me  with  a  critique  of  the 
DOE  study  that  is  an  excellent  summary 
of  the  major  conclusions.  Because  of  the 
importance  of  this  matter  to  the  Con- 
gress, I  am  offering  the  AGNS  critique 
for  the  review  of  my  colleagues: 
Comments  by  Allied-General  Nuclear  Serv- 
ices   ON    THE    Department    of    Energy's 
"Barnwell    Nuclear    Fuel    Plant    Appli- 
cABtLrrY  Study" 

The  Rscal  Year  1978  Appropriations  and 
Authorization  Acts  for  the  Department  of 
Energy  (DOE)  directed  DOE  to  conduct  a 
study  of  the  Barnwell  Nuclear  Fuel  Plant 
(BNFP)  to  determine  If  that  facility  can  be 
utilized  In  support  of  the  nonproliferation 
objectives  of  the  United  States.  Congress 
specifically  directed  the  study  to  be  com- 
pleted In  six  months  so  as  to  provide  data 
necessary  for  consideration  of  continued 
funding  of  research  at  Barnwell  as  well  as 
an  evaluation  of  possible  long-term  optional 
uses  of  the  facility. 

The  Barnwell  study  report  was  released  by 
DOE  en  April  11,  1978.  The  report  states  that 
It  Is  not  possible  to  make  a  policy  determina- 
tion on  the  use  of  Barnwell  before  comple- 
tion of  the  International  Nuclear  Fuel  Cycle 
Evalatlon  (INPCE).  now  scheduled  for  early 
1980.  The  report's  first  conclusion  Is  that: 

"Several  potentially  proliferation-resistant 
reprocessing  modes  as  well  as  various  Inter- 
national, multinational  and  national  owner- 
ship/management options  might  be  appli- 
cable to  the  BNFP.  Until  the  INFCE,  NASAP 
and  any  follow-on  studies  and  International 
consultations  are  completed.  It  Is  not  possible 
to  determine  whether,  when,  under  what  con- 
ditions or  at  what  costs,  any  of  these  reproc- 
essing alternatives  might  be  undertaken  In 
a  manner  that  would  be  supportive  of  UJ3. 
non-proliferation  objectives." 
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Because  the  results  from  the  INFCE  wUl 
not  be  avalUble  until  1980.  the  study  Is  sup- 
portive of  continued  funding  for  Barnwell  as 
an  Interim,  near-term  measure  until  the 
INFCE  is  completed.  In  addressing  Barn- 
well's role  it  states: 

"As  a  facility  for  conducting  research,  de- 
velopment and  demonstration  of  segments 
of  more  proUferatlon-reslstant  fuel  cycle 
technologies,  it  could  continue  (a)  studies 
and  demonstrations  of  transportation,  re- 
ceiving, handling,  and  storage  of  spent  LWR 
fuel;  (b)  evaluation  of  safeguards  Instru- 
mentation and  procedures:  (c)  evaluation  of 
the  feasibility  of  various  reprocessing  alter- 
natives for  uranium-based  fuel:  (d)  study 
of  the  feasibility  of  various  reprocessing  al- 
ternatives for  thorium-based  fuels:  and  (e) 
maintenance  and  training  development 
activities." 

Acknowledging  an  emerging  requirement 
for  trained  safeguards  Inspectors  and  operat- 
ing personnel  for  nuclear  facilities  through- 
out the  world,  the  study  recognizes: 

"As  a  technology  training  facility,  it  (the 
BNFP)  would  be  used  In  the  instruction  of 
such  personnel  as  (1)  U.S.  safeguards  and 
physlc3U  security  inspectors.  (2)  IAEA  safe- 
guards Inspectors,  and  (3)  fuel  cycle  opera- 
tors, other  than  Just  reprocessing  (U.S.  and/ 
or  foreign.  Iceeping  in  mind  restrictions  on 
dissemination  of  sensitive  technology). 
These  training  programs  could  proceed  con- 
currently with  other  possible  applications 
of  the  plant  discussed  below." 

The  use  of  the  BNFP  to  support  the  Nu- 
clear Nonprollferation  Act  of  1978  require- 
ment that  DOE  "establish  a  safeguards  and 
physical  security  training  program  to  be 
made  available  to  persons  from  nations  .  .  . 
which  have  developed  ...  or  may  be  ex- 
pected to  develop  .  .  .  nuclear  materials  and 
equipment  for  use  for  peaceful  purposes" 
has  recently  been  proposed  to  Congress  and 
the  Administration.  AGNS  believes  the  exist- 
ing facilities  and  staff  of  the  BNFP  are 
ideally  suited  to  implement  this  Con- 
gressional mandate  on  nuclear  safeguards 
training. 

While  recognizing  a  near-term,  interim 
role  for  Barnwell  conducting  alternative  fuel 
cycle  and  safeguards  research  and  develop- 
ment, the  study's  flfth  conclusion  states 
that: 

"While  some  technical  benefit  may  be  de- 
rived from  the  interim  use  of  the  BNFP  for 
training  and  R&D  purposes,  they  are  likely 
to  be  relatively  marginal  and  are  not  likely 
to  make  major  contributions  to  INFCE  or 
NASAP.  It  Is  possible  that  such  uses  of  the 
BNFP  may  contribute  to  follow-on  assess- 
ments or  help  confirm  the  results  of  these 
evaluations." 

AONS  believes  that  the  FY  '78  and  FY  '79 
R&D  programs  at  Barnwell  will  make  signifi- 
cant contributions  to  INPCE  and  NASAP. 
AGNS  also  believes  that  Interim  use  of  the 
Barnwell  Plant  for  training  and  R&D  pur- 
poses will  keep  a  number  of  the  options  open 
for  the  United  States  regarding  management 
of  spent  fuel  and  reprocessing  in  a  prolifer- 
ation-resistant mode. 

The  proposed  FY  1979  program  at  Barn- 
well will  continue  work  on  alternative  fuel 
cycles,  including  coprocessing,  started  in  FY 
1978.  This  work  is  directed  at  identifying  the 
reasibillty  of  such  schemes  as  it  applies  to 
the  Barnwell  Plant  and  identifying  what 
changes  would  have  to  be  made  to  Barnwell 
for  selected  alternatives  to  reprocessing  that 
are  proliferation-resistant.  If  it  is  deter- 
mined, as  a  result  of  the  INFCE.  that  Bath- 
well  should  be  used  to  demonstrate  reprocess- 
ing, utilizing  an  alternative  fuel  cycle,  valu- 
able time  will  be  lost  If  development  of  such 
information  that  is  specific  to  Barnwell  does 
not  proceed.  It  should  be  noted  that  this 
work  is  complementary  and  not  duplicative 
of  ceruin  coprocessing  evaluations  being 
conducted  by  the  Japanese  at  their  Tokai- 
mura  reprocessing  plant. 


EXTENSIONS  OF  REMARKS 

Similarly,  safeguards  RO&D  currently  un- 
derway as  a  part  of  the  FY  1978  program  are 
proposed  to  continue  in  FY  '79.  This  work 
also  complements  work  being  done  at  Tokal- 
mura  and  various  DOE  facilities.  It  is  im- 
portant to  note  that  since  Barnwell  does  not 
have  material  requiring  safeguarding,  the  en- 
tire facility  can  be  utilized  to  test  systems 
and  equipment  in  a  simulated  operating 
situation  without  the  requirement  that  ac- 
tual material  be  safeguarded. 

In  considering  the  long-term  role  for  the 
BNFP.  one  must  consider  the  current  Ad- 
ministration policy  of  indefinite  deferral  of 
spent  fuel  reprocessing  within  the  United 
States.  The  study  recognizes  this  policy  and. 
looking  to  the  future,  states: 

"Should  the  U.S.  eventually  determine 
that  some  form  of  spent  fuel  reprocessing  Is 
consistent  with  U.S.  non-proliferation 
objectives  and  should  that  technology  be 
compatible  with  the  generic  design  and  con- 
struction of  the  BNFP.  then  the  BNFP 
could  be  used  to  help  demonstrate  its  tech- 
nical and  economic  feasibility  and  prolifera- 
tion resistant  features." 

The  earliest  date  when  the  U.S.  would 
make  such  a  determination  is  sometime  after 
the  completion  of  the  INFCE.  scheduled  for 
early  1980.  II  FY  1979  funding  Is  not  pro- 
vided, the  alternative  is  to  'mothball"  the 
plant  and  reduce  the  highly  trained  techni- 
cal staff  drastically.  Preliminary  studies  in- 
dicate that  such  an  action  would  Involve  an 
additional  cost  of  a  minimum  of  tSO  million 
and  lost  time  of  at  least  2'.;,  years  if  a  deci- 
sion were  made  after  completion  of  the 
INFCE  to  reactivate  the  Barnwell  plant  for 
use  in  some  mode. 

The  study  makes  the  following  statement 
in  its  conclusions  regarding  the  use  of  Barn- 
well for  spent  fuel  storage : 

"Utilization  of  the  BNFP  as  a  spent  fuel 
storage  facility  could  support  U.S.  nonprollf- 
eration and  nuclear  policy  objectives.  Since 
the  BNFP  capacity  could  be  modified  and 
made  available  within  less  than  three  years, 
plus  additional  time  required  for  completion 
of  licensing,  it  could  help  to  Implement  US 
policy  In  a  timely  fashion,  particularly  to 
handle  critical  or  emergency  storage  prob- 
lems. If  the  BNFP  should  be  used  as  a  spent 
fuel  storage  facility,  additional  storage  space 
could  be  constructed  at  the  site  " 

The  total  present  storaec  can-xcity  st  Barn- 
well could  be  considered  to  be  about  400  met- 
ric tonnes  of  uranium  Replacing  the  present 
canisters  with  high-capacity  neutron  absorb- 
ing canisters  and  utilizing  the  same  pool  as 
presently  planned  would  permit  a  total  of 
about  700  metric  tonnes  to  be  stored  at  Barn- 
well. This  concept  Is  being  studied  ns  part 
of  the  FY  '68  DOE  program  at  Barnwell.  A 
recent  preliminary  report  which  is  part  of 
the  FY  '78  DOE  study  shows  that  by  uslUR 
a  different  type  of  storage  rack  the  Barnwell 
fuel  pool  could  be  expanded  to  1250  metric 
tonnes  and  that  it  would  taVc  about  2'j 
years  and  cost  approximately  $18.9  million  to 
effect  such  expansion.  It  may  be  that  alter- 
nate fuel  storage  arrangements  could  pos- 
sibly be  en'rlneered  snd  constructed  wherebv 
all  available  pool  space  would  be  used  for 
fuel  storage.  Tf  such  modifications  were  ac- 
complished, the  present  capacity  could  be 
increased  conceivably  to  2,000-3.000  metric 
tonnes.  The  exact  total  storage  capacity 
would  depend  upon  a  number  of  technical 
parameters.  In  addition,  further  substantial 
storage  capacity  could  be  added  to  the  exist- 
ing facilities  at  a  cost  significantly  below 
the  Investment  required  In  new  Away  From 
Reactor  fuel  storage  facilities.  For  example, 
using  existing  capacity.  It  would  l>e  possible 
to  have  5000  tonnes  of  capacity  on  line  at 
Barnwell  by  1983  at  a  cost  slightly  In  excess 
of  $100  million.  AONS,  as  a  matter  of  pru- 
dent business  Judgment,  has  decided  that 
the  spent  fuel  storage  business  by  Itself  Is 
of  no  interest. 
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The  owners  of  the  Barnwell  plant  have 
accepted  President  Carter's  Indefinite  de- 
ferral of  commercial  reprocessing  in  the 
United  States.  The  ongoing  FY  '78  R&D  pro- 
gram at  Barnwell  and  the  proposed  FY  '79 
program  In  no  way  enhance  the  readiness 
of  the  Barnwell  Plant  for  reprocessing.  This 
is  consistent  with  the  final  conclusion  in 
the  study  that: 

"Nothing  in  this  study  would  support  mod- 
ification of  the  Presidential  decision  that 
the  BNFP  receive  neither  Federal  encour- 
agement nor  funding  for  Its  completion  as 
a  reprocessing  facility." 

While  acknowledging  the  current  policy 
of  reprocessing  deferral,  the  study  has  the 
foresight  to  consider  the  possible  eventual 
need  for  that  activity.  Addressing  the  bene- 
fits of  reprocessing,  the  report  points  out: 

"A  savings  In  uranium  feed  materials  and 
enrichment  requirements  could  b'e  realized 
If  LWR  spent  fuel  elements  could  be  re- 
processed and  the  contained  uranium  and 
Plutonium  could  be  recycled  in  LWR's  (light 
water  reactors) ." 

"The  total  uranium  that  might  be  con- 
served as  a  result  of  Its  design  operation 
and  of  the  recycle  of  both  the  uranium  and 
Plutonium  products  would  be  approximate- 
ly 55  thousand  short  toils  through  the  year 
2000.  In  addition,  such  operation  could  save 
about  20  million  SWU's  of  enrichment  serv- 
ice." 

The  study  goes  on  to  state  that: 

"It  is  not  clear  that  reprocessing  and 
recycle  in  LWR's  would  lead  to  a  more  ef- 
ficient use  of  the  nation's  energy  resources 
during  the  rest  of  this  century.  The  effect 
of  the  operation  of  the  BNFP  on  the  costs 
of  nuclear  power  will  not  be  significant  dur- 
ing the  remainder  of  this  century." 

The  economics  of  LWR  recycle  has  been 
subjected  to  intense  study  over  the  past 
few  years.  The  conservative  conclusions  of 
most  studies,  including  those  by  the  Govern- 
ment, are  that  LWR  recycle  will  result  In  a 
net  economic  benefit.  These  economic  bene- 
fits are  significant  but  not  large  compared 
to  total  energy  costs  because,  among  other 
things,  reprocessing,  recycle,  and  reprocess- 
ing waste  disposal  costs,  even  under  pessi- 
mistic scenarios,  are  only  2  percent  to  4  per- 
cent of  the  total  cost  of  generation  of  elec- 
tricity by  nuclear  power. 

While  It  is  true  that  the  Barnwell  Plant  by 
itself  will  not  lead  to  significant  tiranlum 
and  enrichment  services  savings  relative  to 
our  total  supplies  during  this  century,  the 
savings  that  would  result  from  Barnwell  op- 
eration are  not  trivial.  Several  experts  have 
recently  warned  of  shortfalls  In  uranium  sup- 
ply beginning  In  the  mld-19B0's.  This  Is  not 
because  the  uranium  is  not  there  (although 
the  total  amount  of  recoverable  uranium  Is 
also  a  matter  of  considerable  controversy  and 
uncertainty),  but  because  of  mining  and 
milling  capacity  limitations. 

Other  experts  warn  of  potential  enrich- 
ment supply  problems.  Annual  demand  for 
separative  work  from  DOE  could  exceed 
DOE'S  annual  production  In  less  than  three 
years— FY  1981.  The  currently  announced 
DOE  capacity  addition  (the  Pcrtsmouth  add- 
on) is  fully  committed  simply  to  enable  DOE 
to  supply  Its  existing  commitments  at  a  talis 
assay  of  0.2  percent. 

As  stated  in  the  study,  operation  of  the 
Barnwell  Plant  alone  through  the  year  2000 
could  eliminate  the  requirement  for  55  thou- 
sand short  tons  of  U^O..  or  5.5  percent  of  our 
needs.  Savings  In  separative  work  amount  to 
20.4  million  separative  work  units  (SWU's). 
This  is  the  equivalent  of: 

The  annual  fueling  requirements  for  260 
LWR's:  or 

The  40-year  lifetime  enrichment  require- 
ments for  about  6  LWR's.  without  any  re- 
cycle; or 

Almost  3' 2  years  operation  of  the  new  gas 
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centrifuge  enrichment  facility  planned  for 
PorUmouth.  Ohio  (8.75  mUUon  SWU'a  per 
year  planned  capacity) . 

Because  the  post-INPCE  policy  of  the  U.S. 
on  reprocessing  Is  not  known  at  this  time,  the 
study  was  unable  to  put  each  of  its  separate 
findings  into  a  common  context.  It  should 
be  remembered  however,  that  some  of  the 
valuable  short-term  uses  of  BNFP  could  be 
combined  with  one  or  more  of  the  long-term 
uses  mentioned,  such  as  safeguards  training. 
The  study  also  states  in  its  second  conclu- 
sion that: 

"If  and  when  the  U.S.  identifies  an  alter- 
native reprocessing  technology  that  offers 
promising  nonprollferation  benefits  and 
therefore  merits  further  R&D.  it  may  be 
possible  to  modify  the  BNFP  to  help  dem- 
onstrate the  feasibility  of  that  technology." 
The  FY  '78  and  the  proposed  FY  "79  pro- 
grams at  Barnwell  keep  this  option  open. 

In  conclusion,  the  report  is  supportive  of 
using  Barnwell  In  the  near-term  for  safe- 
guards training  purposes  and  for  fuel  cycle 
research  and  development  activities  geared 
toward  finding  a  more  proliferation-resistant 
fuel  cycle.  This  support  of  near-term  activ- 
ities at  Barnwell  does  lend  credence  to  con- 
tinuing R&D  at  Barnwell  through  FY  "79. 
The  FY  '79  program  at  Barnwell  Is  oriented 
toward  proliferation-resistant  fuel  cycle  de- 
velopment with  an  emphasis  on  nuclear  safe- 
guards development.  Research  and  develop- 
ment at  Barnwell  during  FY  '79  helps  pre- 
serve the  option  of  having  the  Barnwell 
facility  and  staff  available  at  the  conclusion 
of  the  INFCE  for  use  in  whatever  mode 
would  further  the  Administration's  non-pro- 
liferation goals.c 
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celvable  are  the  science-flcUon  fantasies  of 
drugged  populations  In  the  world  losing  in- 
dividual will,  growing  less  resistant  to  out- 
side aggression,  or  becoming  compliant 
drones  working  for  an  undrugged  elite. 

So  there  is  a  monstrous  Irony  in  the  simul- 
taneous efforts  to  reduce  controls  on  mari- 
juana. Though  in'  widespread  use  already, 
marijuana  has  still  not  become  as  estab- 
lished as  alcohol.  There  may  still  be  time  to 
nip  it  in  the  bud.  comparatively  speaking. 
Imagine  what  agony  and  waste  the  world 
would  have  been  spread  if  earlier  societies 
had  mustered  the  will  to  keep  alcohol  from 
being  locked  Into  the  lives  of  future  genera- 
tions. 

Does  America  have  the  will  to  keep  Itself 
from  becoming  the  drugged  society?  In  the 
proposed  new  federal  criminal  code,  the  ef- 
foru  to  decriminalize  marijuana  were  re- 
sisted sufficiently  to  keep  It  on  the  books 
though  with  reduced  penalties.  Now  the 
MassachusetU  court  has  wisely  ruled  that 
It  is  not  unconstitutional  to  ban  the  use  of 
something  so  potentially  harmfully  to  so- 
ciety as  marijuana. 

"In  the  case  of  marijuana."  the  court  said 
"we  are  bound  to  assume  for  constitutional 
purposes  that  the  private  use  does  have 
public  results,  does  spill  over  Into  the  public 
domain  and  touch  matters  of  legitimate 
state  Interest." 

A  citizen  cannot  drug  himself  without 
drugging  his  society  to  that  extent.  Whatever 
the  courts  rule,  each  one  of  us.  In  whatever 
country,  has  the  power  to  contribute  to  the 
kind  of  vigorous  society  the  times  demand — 
or  the  comfortably  drugged  one  so  many 
forces  stand  ready  to  exploit.* 
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DRUGGED  SOCIETY 


HON.  EDWARD  J.  DERWINSKl 

or   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  26,  1978 

•  Mr.  DERWINSKl.  Mr.  Speaker,  so 
much  has  been  written  for  no  long  about 
the  adverse  effects  of  drug  abuse,  but  it 
seems  to  fall  on  deaf  ears.  We  must  prop- 
erly reinforce  this  message  before  It 
becomes  too  late. 

An  editorial  In  the  Christian  Science 
Monitor  of  April  21.  comments  on  the 
Importance  of  efforts  to  Increase  our 
controls  over  various  drugs  in  order  to 
prevent  a  "drugged  society."  The  article 

follows: 

"The  Diucceo  SocirrT" 

Americans  today  are  making  the  decisions 
that  will  determine  If  they  become  known  as 
"the  drugged  society"  tomorrow.  They  get 
closer  to  it  with  every  weakened  control  on — 
or  freshly  encouraged  use  of — items  in  the 
spectrum  from  legal  pills  and  alcohol  to  il- 
legal marijuana,  heroin,  cocaine,  and  all  the 
"angel  dust "  and  other  "highs"  In  between. 
It  becomes  worthy  of  note  when  a  single 
state  court  resists  the  tide,  as  the  Massachu- 
setts Supreme  Judicial  Court  has  done  in 
upholding  a  law  making  the  possession  of 
even  small  amounts  of  marljauna  a  crime. 

Almost  every  day  a  new  voice  is  raised 
against  the  drugging  trend.  A  group  of  state 
attorneys  general  has  been  trying  to  stop 
television  advertising  from  conditioning  au- 
diences, particularly  the  young,  toward  re- 
liance on  drugging.  Improved  controls  are 
urged  on  drugs  available  through  doctors 
and  druggists.  States  that  have  lowered 
drinking  ages  are  reconsidering  in  the  wake 
of  tragic  •tatlstica  related  to  alcohol.  There 
an  wamlagi  that  no  loncw  quite  ao  Incon- 


FRANK  ANNUNZIO— "THE 
CONGRESSMAN" 


HON.  ADAM  BENJAMIN,  JR. 

or   INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  April  26.  1978 

•  Mr.  BENJAMIN.  Mr.  Speaker.  I  am 
delighted  to  be  able  to  have  an  opportu- 
nity to  pay  tribute  to  one  of  my  col- 
leagues and  neighbors  from  our  great 
Midwest,  the  Honorable  Prank  An- 
iruNzio. 

One  of  Congressman  Annxjnzio's  con- 
stituents wrote  a  warm  and  thought- 
ful poem  about  Frank's  performance  as 
a  legislator  which  I  am  including  for 
your  enjoyment. 

It  Is  obvious  that  his  constituents  have 
a  fondness  and  respect  for  Frank  that 
has  allowed  him  to  serve  his  great  city 
for  seven  consecutive  terms  in  our  House 
of  Representatives. 

It  Is  not  often  that  we  Members  take 
the  time  to  compliment  one  another  on  a 
job  well  done.  I  am  happy  today  to  have 
the  occasion  to  commend  Frank  and  to 
let  him  know  how  others  feel  about  the 
great  work  he  has  done  for  his  native 
Chicagoans  and  the  Nation,  as  well. 
"The  Congressman" 
Oh  who's  our  man   in  Washington 

the  one  that  gets  things  done 
Who  represents  each  one  of  us 

each  day  from  sun  to  sun 
And  who's  the  man  that  hUtory 
has  shown  such  great  respect 
Whom  common  folks  from  Illinois 

repeatedly  elect 
And  who's  the  man  that  speaks  out 

for  the  voters'  hopes  and  dreams 
In  the  halls  of  our  great  nation 

where  the  light  of  frMdom  beams. 


And  who's  the  man  that  quarterbacks 

the  vlUl  bills  that  pass 
Who  knows  that  truth  won't  emanate 

from  Pravda  or  from  Tass 
And  who's  the  man  that  knows  the  score 

about  the  town  and  city 
And  does  bis  homework  thoroughly 

for  each  small  subcommittee 
And  who's  the  man  that  rises 

everyday  to  meet  the  dawn 
With  the  problems  on  his  shoulders 

tho  the  lobbyisU  are  gone. 
And  who's  the  man  that  went  to  Crane 

and  later  to  DePaul 
Whose  roots  in  Illinois  are  deep 

and  make  him  ten  feet  tall 
Ar.d  who  had  three  nice  daughters 

and  six  Grandsons  bye  and  bye 
Who  turned  out  to  be  DemocraU 

ahd  the  apples  of  his  eye 
Well  friend  It  Is  no  secret 

he's  a  man  grown  from  a  boy 
For  his  name  is  Frank  Annunrio 

and  he  comes  from  Illinois. 

Harkt  the  Hokse.9 


HEARING  IMPAIRMENT  NOT  AN 
INSURMOUNTABLE  OBSTACLE 


HON.  CHARLES  E.  GRASSLEY 

or  IOWA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  26.  1978 

•  Mr.  GRASSLEY.  Mr.  Speaker,  we.  in 
Iowa,  are  proud  of  our  heritage  and  the 
accomplishments  of  our  people.  A  native 
lowan.  bom  in  Mason  City  and  educated 
In  the  State's  school  svstems.  has  made 
good  in  a  big  way.  The  gentleman  I  am 
referr'ni  to  is  Fred  W.  O'Green  and  he 
is  president  of  Litton  Industries.  Inc. 

Th;  important  thing  is  that  Mr. 
O'Green  has  accomplished  this  in  spite 
of  a  hearing  Impairment  first  discovered 
when  he  was  5  years  of  age.  Mr.  O'Green 
overcame  a  handicap  and,  with  the  bene- 
fit of  electronic  assistance,  went  on  to 
head  up  America's  60th  ranking  com- 
pany. 

The  Better  Hearing  Institute  of  Wash- 
ington. D.C..  works  to  bring  public  at- 
tention to  the  plight  of  the  13  million 
Americans  who  have  audio  problems. 
This  organization  recently  selected  Fred 
W.  O'Green  as  one  of  Its  "poster  persons" 
this  year.  Something  of  his  story  and 
achievements  due  to  his  growing  techno- 
logical support  base  for  those  with  hear- 
ing problems  was  given  by  Col.  Barney 
Oldfleld.  USAF  (ret.)  at  a  Hearing  In- 
dustries convention  earlier  this  month. 
I  would  commend  Colonel  Oldfield's  re- 
marks to  the  attention  of  my  colleagues: 
Remarks  or  Col.  Barney  OLoriELD  (Rrr.) 

Members  and  Friends  of  the  Hearing  In- 
dustries Association: 

How  lucky  can  I  be?  I'm  ^ere  among  nice 
people  in  Hilton  Head,  South  Carolina,  rep- 
resenting Litton  Industries'  President  and 
Better  Hearing  Institute  Board  Member,  Fred 
W.  O'Green.  He  found  he  couldn't  be  here, 
because  of  some  chores  he  has  to  do  In 
Europe.  It  took  him  a  lot  longer  to  get  there 
than  it  did  for  me  to  get  here.  And  the  tasks 
which  face  him  there  are  bound  to  be  much 
more  difficult  than  mine  are  here.  Beyond 
that,  he  can't  monitor  what  I'm  about  to 
say  about  him  which  might  embarrass  him— 
but  it's  the  sort  of  thing  you  should  know 
in  order  to  undersUnd  bow  important  b« 
feels  you  art. 
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You  have  been  very  much  a  part  of  his 
success  story.  I  know  he  would  want  me  to 
say  that.  Because  of  the  fantastic  Items  you 
people  have  manufactured,  and  improved  on, 
and  continue  to  better  through  the  years,  he 
has  known  one  of  the  fullest  of  widely 
ranging  professional  levels  In  this  country 
Without  you  all,  It  couldn't  have  happened! 

Fred  has  only  worked  for  three  companies. 
Each  one  thought  him  a  real  talent,  and  he 
proved  those  assessments  to  be  correct.  He 
was  that  kind  of  executive  able  to  grow  to 
meet  the  requirements  of  the  Job  he  was  on, 
and  the  next  one  he  was  given — no  matter 
how  demanding,  how  large,  or  how  exotic. 

When  the  Russians  put  up  Sputnik  I,  he 
was  one  of  the  key  Americans  selected  to  get 
us  back  In  space  competition,  and  eventually 
ahead  In  that  race.  He  became  the  first  In- 
dividual cited  by  our  Air  Force  Systems  Com- 
mand for  his  early  work  In  satellite  pro- 
grams. 

He  came  to  Litton  Industries  In  1962,  which 
was  a  lucky  moment  in  our  corporate  his- 
tory. He  worked  his  way  up  to  the  Presidency 
of  the  corporation.  He  has  played  a  most  sig- 
nificant role  In  our  recovery  from  recent  dlffl- 
cultles,  and  the  stability  and  vigor  with 
which  Litton  faces  the  world  today. 

At  no  point  along  his  amazing  career  when 
he  was  being  considered  for  each  major,  new 
responsibility  has  anyone  ever  asked  If  he 
could  hear.  If  anyone  had  phrased  that  ques- 
tion he  would  have  had  to  say  that  on  his 
own— without  electronic  assistance— he  could 
not' 

Fred  Is  a  man  who  loves  stories,  tells  them 
well  to  make  others  laugh,  and  laughs  louder 
than  anyone  else  at  the  ones  he  hears.  He 
would  be  first  to  see  kinship  with  the  old- 
timer  whose  hearing  was  deteriorating,  so  he 
went  to  his  doctor  for  a  checkup.  After  the 
usual  audio  tests,  the  doctor  wanted  a  cur- 
rent profile  update  on  him,  his  habits,  cus- 
toms and  lifestyle.  Did  he  drink?  Sure,  two 
bottles  of  whisky  a  day.  Did  he  smoke?  Of 
course,  two  packs  of  cigarettes  a  day.  Sex? 
As  often  as  possible,  but  never  more  than 
twice  a  day.  His  doctor  was  shocked  and  told 
him  so.  and  said  he  would  Just  have  to  cut 
all  that  out!  'What."  the  oldtlmer  said,  "Just 
so  I  can  hear  a  little  better?" 

Fred  O'Oreen  had  his  own  quiver  of  ar- 
rows In  the  form  of  executive  talents  and 
through  you  all,  HE  has  been  able  to  hear 
more-than-a-llttle  better. 

For  how  long  has  this  shadow  of  silence 
fallen  over  him? 

One  thing  sure  at>out  a  top  executive  as 
visible  as  he  is.  Is  that  he  Is  tremendously 
busy.  But  he  also  geU  a  certain  kind  of  mall, 
and  no  matter  how  Involved  he  Is.  he  answers 
It  promptly.  These  are  the  letters  he  gets 
from  youngsters  who  have  hearing  problem?, 
and  he  knows  how  much  extending  hope  and 
reassurance  to  them  can  mean. 

Not  long  ago,  he  had  one  from  a  boy  In 
Flndlay.  Ohio,  who  wrote : 

"Dear  Mr.  O'Oreen— I  am  a  student  at  the 
Howard  School  for  the  hearing  impaired.  We 
are  doing  a  project  for  American  Heritage 
Day.  We  know  that  you  are  hearing  Impaired 
Win  you  help  us?  Will  you  please  answer 
these  questions?  When  did  you  lose  your 
hearing?  Do  you  have  a  hearing  aid?  What 
kind  of  a  hearing  aid  do  you  have?  Are  you 
deaf  or  hard  of  hearing?  Where  did  you  go  to 
school?  Have  you  had  any  problems  because 
you  are  hearing  impaired?  Could  you  tell  us 
about  your  work?  Thank  you  for  helping  us. 
Your  friend,  Eddie  Wllch  " 

Fred  O'Oreen  at  that  moment  was  deeply 
Into  a  hassle  over  a  multl-bllllon  dollar  con- 
tract when  that  letter  came.  But  he  took  the 
time  to  write  Eddie  thanking  him  for  his 
letter  on  a  subject  which  he  described  as  of 
great  importance  to  them  both.  The  exact 
cause  of  his  hearing  loss,  he  said,  probably 
derived  from  such  childhood  diseases  as 
measles  or  mumps.  "My  hearing  loss  began 
when  I  was  a  youngster  and  was  first  detected 
when  I  began  to  use  the  telephone,  having  to 
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use  my  right  ear  Instead  of  my  left  ear  which 
would  have  been  more  common  for  the  old- 
fashioned  telephones  of  that  day.  .  .  .  my 
hearing  loss  In  my  other  car  began  to  show 
Itself  after  I  had  finished  school,  graduating 
from  college  In  1943.  By  1947  when  I  was  26 
years  old  I  went  to  the  Hearing  and  Speech 
Clinic  at  Johns  Hopkins  in  Baltimore.  I 
learned  there  of  my  need  to  begin  wearing  a 
hearing  aid,  and  purchased  a  Zenith  hearing 
aid  at  that  time. 

Since  then  I  have  worn  several  Zenith 
aids  and  at  present  wear  one  made  by  Sie- 
mens because  of  Its  excellent  amplifica- 
tion capabilities  In  a  small  pack.ige.  My 
present  position  Is.  that  of  a  total  or  near- 
total  loss  In  my  left  ear,  and  a  very,  very 
severe  loss  In  my  right  ear  to  the  point  where 
I  would  be  non-functional  on  a  hearing 
basis  without  an  aid.  I  have  had  a  Stapes 
mobilization  performed  on  my  left  eir  and 
have  had  no  operations  on  my  right  ear. 
I  wear  a  behlnd-the-ear  aid  most  of  the 
time,  and  a  body  aid  under  certain  circum- 
stances when  noise  background  is  very  high. 
I  went  to  grade  and  high  school  In  Mason 
City,  Iowa.  I  graduated  from  Iowa  State 
University  at  Ames.  Iowa  and  finished  my 
Masters  Degree  at  the  University  of  Mary- 
land. At  present  I  am  an  executive  in  a  very 
large  company,  serving  as  President.  The 
kinds  of  work  I  do  are  varied  and  cro«s  many 
disciplines.  My  work  definitely  Involves  the 
ability  to  communicate  with  reople  on  a 
constant  basis.  I  would  guess  that  all  who 
have  hearing  problems  experience  certain 
dlfflciiltles  as  a  result.  My  answer  to  your 
question  Is  that  I  do  not  feel  I  have  prob'ems 
because  of  Impaired  hearing.  I  encour.ige  all 
who  have  hearing  Impairments  to  recognize 
them  only  as  a  physical  defect  and  to  adopt 
an  attitude  which  will  permit  thorn  to 
achieve  a  happy  and  successful  life  In  spite 
of  any  difficulties  they  may  encounter. 
Sincerely, 

Prnro  W.  O'Orfen. 

In  that  letter  to  Eddie  Wllch.  he  went 
well  beyond  Just  using  his  personal  accom- 
plishments as  beacons  of  hope  and  Inspira- 
tion. He  stepped  back  in  time  to  a  close  rela- 
tionship with  his  young  correspondent,  let 
him  sense  the  5-year  old  who  was  Just  dis- 
covering the  telephone,  but  his  limitations 
In  Its  use.  There  was  the  possible  kinship  of 
a  measlea  and  mumps  experience.  There  was 
the  moment  of  graduation  from  two  major 
Universities,  being  ready  and  eager  to  take 
on  a  world,  but  aware  of  lu  all-important 
sounds  and  human  voices  were  denied  him. 
These  are  the  bleak  plateaus  on  which  the 
Eddie  Wllchs  and  Fred  O'Oreens  stand,  but 
there  Is  comfort  In  knowing  they  are  not 
unique,  and  they  are  not  immovable  ob- 
stacles. Having  conveyed  this  es.sence  of  cour- 
age, and  with  hLi  credibility  to  re-^nforce 
It.  a  Fred  O'Oreen  could  go  back  to  hU  has- 
sle over  a  contract.  B\it  there  In  his  mind 
mu.st  have  been  the  thought  that  perhaps 
he  Just  may  have  written  to  a  fiiture  am- 
panv  President  or  Chairman  of  the  Board 
In  the  making. 

Naturally,  with  all  this  known  to  him  as  a 
possibility  and  better  than  mast,  he  wanted 
to  be  sure  that  as  I  am  here  on  his  behalf 
that  you  are  thanked  for  what  you  have  done 
and  continue  to  do  In  the  Hearing  Industries 
Association.  He  has  been  a  long  time  believer 
In  the  programs  whlrh  are  pushed  and  made 
possible  by  Better  Hearing  Institute.  In  the 
past  year  the  Better  Hearing  Institute  has 
caloled  more  than  $4,000,000  In  public  service 
time  from  our  country's  radio  and  television 
stations,  more  than  $20,000,000  In  the  past 
five  years  to  raise  the  level  of  understanding 
for  those  with  hearing  troubles.  The  continu- 
ance of  this  effort  is  crucial,  and  he  hopes 
you  will  all  search  your  consciences  and  your 
treasuries  to  the  end  of  Increasing  contribu- 
tions In  this  sector. 
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The  deaf,  or  those  with  severe  hearing  re- 
strictions, have  many  an  uphill  battle  still 
to  win.  The  Fred  O'Oreens  Indicate  to  us  how 
much  Is  possible,  but  there  are  hundreds  of 
others  whose  stories  are  heart-rending.  Out 
our  way,  we  had  a  deaf  couple  who  had  their 
youngster  taken  from  them,  the  fear  being 
that  the  child  would  never  learn  to  talk. 
Court  action  became  necessary  to  restore  the 
family  unit,  with  the  child  getting  speech 
instruction  from  other  quarters.  When  we 
consider  that  about  lO^r  of  the  U.  S.  popula- 
tion encounters  audio  difficulties,  we  are 
addressing  ourselves  to  no  small  fraction. 
Our  public  school  .system  is  often  unable  to 
deal  effectively  with  such  afflicted  children, 
and  higher  education  even  less  so  because 
shortages  of  teachers  and  Interpreters  In  this 
area  are  considerable.  The  deaf  consumer  has 
hard  going,  often  penalized  by  Insurance 
companies  who  shy  away  from  coverage  of 
deaf  drivers.  Our  Federal  Communications 
Commission  says  13,000.000  people  require 
special  telephone  services.  The  deaf  are  chal- 
lenged when  they  come  up  for  Jury  duty.  The 
list  of  shortcomings  which  seem  to  accent 
rather  than  relieve  this  kind  of  handicap 
stretch  and  grow  dally. 

An  entity  such  as  the  Better  Hearing  Insti- 
tute Is  extremely  "good  business"  for  the 
millions  who  need  and  benefit  from  Its  per- 
sistence. The  more  the  word  Is  spread  to  the 
general  public,  the  more  appreciated  your 
kind  of  man\ifacturlng  effort  will  be.  A  com- 
bination of  understood  need  and  an  Infra- 
structure which  can  provide  and  insure  ever 
advancing  technologies  attracts  funding  as 
Iron  filings  to  a  magnet.  The  Better  Hearing 
Institute  Is  a  round-the-clock,  unflagging 
story  teller  and  placer  of  this  Information 
and  alternatives  for  all  those  who  can  see 
and  hear,  to  see  and  hear. 

Litton  Itself  Is  a  beneficiary  of  the  hearing 
business.  A  part  of  our  heritage  comes  from 
two  men  with  hearing  shortcomings,  and  we 
literally  reach  around  the  world  by  means  of 
what  they  gave  us.  One  was  a  man  from 
Milan,  Ohio  named  Tom  Edison,  who  gave  us 
the  motion  picture,  and  the  other,  Lee 
De  Forest,  of  Council  Bluffs,  Iowa,  whose  In- 
ventiveness brought  about  the  audton  tube. 
The  audlon  tube  was  the  key  to  making  pos- 
sible the  long  distance  telephone,  radio  and 
television  networks,  and  sound  and  talk  on 
the  motion  picture  screen.  Both  men  had  a 
deep  Interest  In  amplification,  one  giving  us 
a  second  dimension  of  a  visual — movement — 
and  the  other,  the  means  for  the  screen  to 
speak  and  project  natural  sound  loudly  to  a 
whole  world.  From  this  wedding  of  two  men 
who  did  not  hear  well,  what  Is  now  the 
Westrex  Division  of  Litton  Industries  was 
born.  More  than  250  nominations  for  Acad- 
emy Awards  In  the  category  of  Best  Sound 
have  been  Westrex-asslsted  over  the  years, 
and  four  of  the  five  nominations  up  for  de- 
cision earlier  this  month  had  Westrex  help. 
When  the  U.S.  Postal  Service  brought  out  Its 
50th  Anniversary  of  Talking  Pictures  stamp 
last  Octot>er,  Litton  was  deeply  Involved  in 
that  commemoration  along  with  all  the  mo- 
tion picture  Industry.  We  continue  to  be  very 
much  m  the  action  of  movie  studios  around 
the  globe  helping  all  peoples  everywhere  hear, 
be  Informed,  entertained  and  made  an  audi- 
ence In  the  truest  «case  of  that  word.  In  part. 
It  was  Lee  De  Forest's  Inability  to  hear  well 
which  spurred  his  quest  for  many  related 
technologies  which  provided  bridges  to  fuller 
lives  for  some  of  us.  and  a  way  out  of  stillness 
for  the  less  fortunate  among  us.  a,^ 

When  I  was  a  yoim^ster  I  had  a  favorite 
cousin  who  was  born  deaf  She  became  one 
of  the  most  revered  and  respected  teachers 
at  the  Omaha  School  for  the  Deaf.  She  was 
older  than  I  was.  and  she  fascinated  me  be- 
cause she  was  a  keen  llpreader.  In  all  thoae 
Jumbled  enthusiasms  which  are  plentiful 
among  the  young  prone  to  start  talking  in 
the  middle  of  their  thoughts  rather  than  be- 
ginning at  the  beginning.  I  used  to  come 
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to  her  with  absolute  cascading  torrents  of 
words,  and  she  always  knew  what  I  was  say- 
ing—seeming to  sense  it  all  in  context  be- 
fore I  got  It  out.  And  she  loved  movies — they 
were  silent  then — and  she  used  to  take  me. 
Afterward  she  would  tell  me  about  the  titles 
of  those  old  movies,  that  the  actors  who  were 
credited  with  saying  them  didn't  really  say 
that.  She  got  more  from  the  movies  than 
others  did  because  she  could  read  lips,  and  I 
was  made  wiser  for  knowing  her.  I  thought 
how  wonderful  it  was  that  rather  than  losing 
anything  by  deafness,  she  gained  a  whole 
new  avenue  and  dimension  in  understanding. 
Years  later,  when  I  got  in  the  public  rela- 
tions business  and  had  to  advise  people  going 
on  TV  talk  shows,  that  favorite  ccusin's 
earlier  admonitions  have  been  useful.  For  In- 
stance, never  trust  a  microphone  even  when 
they  say  CUT.  it  may  still  be  on,  and  even  if 
it's  not,  watch  your  language  while  the 
camera  stays  on  the  principals  and  the  cred- 
its roll.  There  may  be  Up-readers  out  there! 

And  If  I  may  be  personal — stepping  away 
from  my  role  as  Fred  O'Green's  surrogate,  I 
want  to  thank  you  all  myself. 

My  mother  Is  91  years  old,  going  on  92.  Had 
it  not  been  for  hearing  aid  manufacturers 
and  suppliers  like  you,  she  would  never  have 
been  able  to  hear  me  when  I  have  talked  to 
her  these  last  21  years.  Thank  you  for  making 
that  difference !« 


YOUTH  UNEMPLOYMENT  AND  THE 
MINIMUM  WAGE 


HON.  PAUL  SIMON 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  26,  1978 

•  Mr,  SIMON.  Mr.  Speaker.  I  would  like 
to  bring  to  my  colleagues'  attention  sev- 
eral recent  items  concerning  the  mini- 
mum wage  and  its  effects  on  youth  un- 
employment. 

The  first  is  the  most  recent  Bureau  of 
Labor  Statistics  figures  on  youth  unem- 
ployment. According  to  the  BLS,  teen- 
age unemployment  in  March  was  17.3 
percent,  more  than  IVi  percent  higher 
than  the  15.6  percent  figure  for  December 
of  last  year,  right  before  the  higher  mini- 
mum wage  took  effect.  Unemployment 
among  minority  teenagers  has  also 
worsened  since  the  minimum  wage  in- 
creased in  January.  Minority  teenage 
unemployment  is  up  from  38  percent 
in  December  to  39  percent  in  March. 

At  the  same  time  these  increases  have 
occurred,  the  overall  unemployment  rate 
has  decreased  from  6.4  percent  to  6.2 
percent.  In  fact,  since  December  of  last 
year,  every  category  of  workers  listed  by 
the  BLS.  except  for  teenagers,  has  shown 
improvements. 

While  this  is  not  conclusive  evidence, 
it  does  seem  that  the  unique  trend  in 
youth  unemployment  is  attributable — at 
least  to  some  degree — to  the  15  percent 
minimum  wage  increase  in  January 
from  $2.30  to  $2.65. 

The  increase  in  youth  unemployment 
IS  especially  distressing  in  light  of  the 
public  jobs  that  have  been  created  for 
young  people  through  the  youth  employ- 
ment bill  passed  last  year.  The  increases 
in  jobs  due  to  our  youth  employment 
programs  appear  to  have  been  offset  by 
the  minimum  wage  increases.  This  is  not 
surprising.  In  fact,  as  I  pointed  out  in 
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last  year's  controversy  over  the  youth 
differential  amendment,  the  Labor  De- 
partment documented  this  problem  as 
early  as  1970.  A  study  by  the  BLS  in  1970 
reported  that: 

There  is  some  basis  for  the  Inference  that 
the  effect  of  Federal  manpower  programs  and 
the  Federal  minimum  wage  have  tended  to 
offset  each  other.  The  analysis  of  quarterly 
data  indicates  that  increases  in  employ  nent 
attributed  to  the  manpower  programs  have 
been  offset,  to  some  d'igree.  by  decreases  in 
employment  attributed  to  the  minimum 
wage. 

A  later  paper  by  the  Congressional 
Research  Service  referred  to  this  finding 
as  "ironic  and  even  pathetic."  I  agree. 

Last  year,  I  examined  in  great  detail 
the  economic  studies  on  the  effects  of  the 
minimum  wage  on  youth  unemployment, 
and  found  that  the  vast  majority  of  the 
evidence  demonstrates  that  higher  min- 
imum wage  rates  hurt  teenagers.  An 
April  1978  study  by  the  Congressional 
Budget  Office  reached  a  similar  conclu- 
sion. According  to  the  CBO  report: 

.  .  .  since  youths  are  generally  less  skilled 
and  less  stable  employees  than  more  mature 
workers,  they  are  more  likely  to  suffer  losses 
in  employment  as  a  result  of  these  laws  than 
most  other  groups.  Furthermore,  the  mini- 
mum wages  may  Interact  with  the  increases 
in  the  size  of  the  youth  labor  force  in  a  way 
that  reduces  the  proportion  of  youths  with 
Jobs.  If  wages  were  allowed  to  be  flexible,  a 
larger  proportion  of  the  increased  supply  of 
young  workers  might  be  employed  at  lower 
wages,  rather  than  unemployed  or  out  of 
the  labor  force. 

At  a  recent  Budget  Committee  hear- 
ing, Congressional  Budget  OfBce  director 
underscored  this  point  and  held  out  lit- 
tle hope  for  the  future : 

Increases  in  the  minimum  wage  .  .  .  can 
diminish  nmployment  opportunities  for  less 
skilled   workers,   particularly   teenagers  .  .  . 

Higher  minimum  wages  .  .  .  will  continue 
to  discourage  employers  from  hiring  younger 
and  less  educated  workers. 

Finally,  I  would  like  to  point  out  some 
of  the  conclusions  of  a  recent  interna- 
tional conference  on  youth  unemploy- 
ment held  by  the  Organization  for  Eco- 
nomic Coooeration  and  Development 
(OECD).  Youth  differentials  have  been 
used  succe.ssfullv  in  several  European 
countries.  The  OECD  conference  report 
refers  directly  to  the  negative  impact  of 
minimum  wages  on  youth  employment: 

Opinion  anpears  to  be  fairly  widespread 
that  the  causes  of  the  high  rate  of  unem- 
ployment among  young  people  Include  the 
relatively  high  wage  rates  .  .  .  for  entrv  lev<;l 
Jobs  .  .  .  Many  employers  are  unable  or 
reluctant  to  pay  such  rates  to  young  people 
whose  contribution  to  production  Is  low,  and 
even  at  first  negative  .  .  . 

(M)ore  refined  analyses  have  shown  some 
serious  negative  effects  of  a  minimum  wage 
on  teenaee  labour.  By  and  laree,  a  single  un- 
differentiated mlnlmrim  seems  to  reduce 
teenage  employment,  causes  teens  to  be  clus- 
tered unduly  In  uncovered  Industries,  and 
part-time  work,  both  of  which  are  sensitive 
to  the  vagaries  of  the  business  cycle  .  .  . 
Some  of  these  effects,  such  as  reduced  work 
experience,  may  have  long-lasting  conse- 
quences. 

Mr.  Speaker,  these  pieces  of  informa- 
tion are  additional  evidence  that  the 
minimum  wage  hurts  teenaeers  and  that 
we  ought  to  have  a  lower  minimum  wage 
for  young  workers.* 
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SENATE  COMMITTEE  MEETINaS 

Title  IV  of  the  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February  4. 
1977.  calls  for  establishment  of  a  system 
for  a  computerized  schedule  of  all  meet- 
ings and  hearings  of  Senate  committees, 
subcommittees,  joint  committees,  and 
committees  of  conference.  This  title  re- 
quires all  such  committees  to  notify  the 
Office  of  the  Senate  Dally  Digest — desig- 
nated by  the  Rules  Committee — of  the 
time,  place,  and  purpose  of  all  meetings 
when  scheduled,  and  any  cancellations 
or  changes  in  meeting  as  they  occur. 

As  an  interim  procedure  until  the 
computerization  of  this  information  be- 
comes operational  the  Office  of  the  Sen- 
ate Daily  Digest  will  prepare  this  in- 
formation for  printing  in  the  Extensions 
of  Remarks  section  of  the  Congressionai. 
Record  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  in  committees  scheduling 
will  be  indicated  by  placement  of  an 
asterisk  to  the  left  of  the  name  of  the 
unit  conducting  such  meetings. 

Meetings  scheduled  for  Thursday. 
April  27.  1978,  may  be  found  in  Daily 
Digest  of  today's  Record. 

Meetings  Scheduled 

APRIL  28 

9:00  a.m. 

Energy  and  Natural  Resources 
To  hold  hearings  on  the  nomination  of 
John  K.  Mansfield,  of  Connecticut,  to 
be  Inspector  General  of  the  Depart- 
ment of  Energy. 

3110  Dlrksen  Building 
Judiciary 

Constitution  Subcommittee 

To  continue  hearings  on  S.J.  Res.  65.  to 
amend  the  Constitution  so  as  to  pro- 
vide for  representation  of  the  District 
of  Columbia  in  Congress. 

5110  Dlrksen  Building 

9:30  a.m. 
Human  Resources 
To  consider  S.  2450.  FY  79  authorizations 
for  Community  Mental  Health  Centers 
and  for  biomedical  research:  S.  2466. 
to  establish  a  National  Institute  of 
Health  Care  Research;  S.  2474.  to  ex- 
tend through  FY  1983  the  Public 
Health  Service  Act;  S.  2579.  to  estab- 
lish a  President's  Commission  for  the 
Protection  of  Human  Subjects  of  Bio- 
medical and  Behavioral  Research;  and 
S.  Res.  431.  proposing  Implementation 
of  Senate  Rule  50  relating  to  employ- 
ment practices. 

4232  Dlrksen  Building 
Judiciary 
To  resume  consideration  of  S.  1874.  to 
allow  consumers  a.id  other  parties  who 
have  not  dealt  directly  with  an  anti- 
trust violator  to  recover  their  damages 
under  the  antitrust  laws. 

2228  Dlrksen  Building 

Select  Small  Business 

To  hold   hearings  on  S.  836.  to  amend 

the  Small  Business  Investment  Act  so 

as  to  provide  an  adequate  guarantee 

for  participating  surety  companies. 

424RusseU    Building 
10:00  a.m. 
Agriculture.  Nutrition,  and  Forestry 
Foreign  Agricultural  Policy  Subcommittee 
To  continue  hearings  on  S.  2385,  S.  2405. 
and   S.    2504.    bills   to   authorize   the 
Commodity  Credit  Corporation  to  fi- 
nance export  credit  sales  of  agricul- 
tural commodities. 

322  Russell  Building 
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HDD-Independent  Agencies  Subcommittee 
To  continue  hearings  on  proposed  budget 
estimates  for  rsr  79  for  HUD  and  re- 
lated agencies. 

1318  Dlrksen  Building 
Appropriations 

SUte.   Justice.  Commerce,   the  Judiciary 
Subcommittee 
To  receive   testimony  on   budget  esti- 
mates for  fiscal  year  1979  for  the  De- 
partments of  State,  Justice.  Commerce, 
the  Judiciary,  and  related  agencies. 
8-146.  Capitol 
Energy  and  Natural  Re«ources 
Parks  and  Recreation  Subcommittee 
To  hold  hearings  on  S.  88,  to  add  addi- 
tional lands  to  the  Sequoia  National 
Park.  California,  and  S.  1906,  to  estab- 
lish  the  Channel   Islands  and   Santa 
Monica  Mountains  National  Park  and 
Seashore  In  California. 

3110  Dlrksen  Building 
Foreign  Relations 
Foreign  Assistance  Subcommittee 
To  hold  hearing  on  S.  2646,  FY  79  au- 
thorizations  for   development   assist- 
ance programs. 

4221  Dlrksen  Building 
MAY  1 
9;  30  a.m. 
Environment  and  Public  Works 
To   resume   consideration    of   proposed 
FY  79-80  highway  legislation. 

4200  Dlrksen  Building 
10:00  a.m.  ' 

Banking,  Housing,  and  Urban  Affairs 
To  mark  up  S.  2441,  to  reshape  the  Gov- 
ernment's    assistance     programs     for 
mass  transit  and  highways. 

5302  Dlrksen  Building 
Energy  and  Natural  Resources 
Parks  and  Recreation  Subcommittee 
To  hold  hearings  on  H.R.  6900.  S    929 
2669.  2663.  2664.  2705,  and  2974,  bills 
to  amend  the  National  Trails  Systems 
Act. 

3110  Dlrksen  Building 
Foreign  Relations 
To  resume  hearings  on  FY  79  authoriza- 
tions for  foreign  assistance  to  Korea 
related  to  the  withdrawal  of  U.S. 
forces,  and  on  S.  2420.  proposed  Inter- 
national Development  Cooperation 
Act. 

4221  Dlrksen  Building 
Governmental  Affairs 
To  resume  hearings  on  S.  1990,  to  estab- 
lish a  cabinet  level  Department  of  In- 
ternational Trade  and  Investment. 

3302  Dlrksen  Building 
Judiciary 

To  hold  hearings  on  FY  79  authoriza- 
tions for  the  Law  Enforcement  Assist- 
ance Administration,  Department  of 
Justice. 

2228  Dlrksen  Building 
2:00  p.m. 
Conferees 
On  S.  9,   to  establish  a  policy  for  the 
management   of  oil   and   natural   gas 
In  the  Outer  Continental  Shelf. 
Until  6 :00  p.m.  8-407.  Capitol 

MAY  2 
9:00  a.m. 
•Environment  and  Public  Works 
Resources  Protection  Subcommittee 
To  continue  consideration  of  proposed 
resource  protection  legislation. 

4200  Dlrksen  Building 
9:30  a.m. 
Human  Resources 
To  mark  up  S.  2410,  to  amend  certain 
sections  of  the  Public  Health  Service 
Act  relative  to  health   planning  and 
health  resources  development,  and  S. 
2534,  to  extend  through  FY  1983  pro- 
grams for  health  maintenance  organi- 
zations. 

4232  Dlrksen  Building 


EXTENSIONS  OF  REMARKS 

10:00  a.m. 
Appropriations  , 

Transportation  Sub:x>mmlttee 
To  hold  hearings  on  budget  estimates 
for  FY  79  for  the  Office  of  the  Secre- 
tary. DOT. 

1224  Dlrksen  BuUdlng 
Banking,  Housing,  and  Urban  Affairs 
To  mark   up  S.  2520,   proposed   FY  79 
authorizations  for  the  Export-Import 
Bank  of  the  U.S. 

5303  Dlrksen  Building 
Energy  and  Natural  Resources 
Business  meeting  on  pending  calendar 
business. 

3110  Dlrksen  BuUdlng 
Finance 

Public  Assistance  Subcommittee 
To  continue  hearings  on  S.  2084,  to  re- 
place   the    existing    Federal    welfare 
programs   with    a   single    coordinated 
program. 

2221  Dlrksen  BuUdlng 
Foreign  Relations 
To  continue  hearings  on  FY  79  author- 
izations for  foreign  assistance  to  Tur- 
key and  Greece,  and  on  S.  2420,  pro- 
posed International  Development  Co- 
operation Act. 

4224  Dlrksen  Building 
Judiciary 

Constitution  Subcommittee 
To  resume  hearings  on  S.  35,  the  pro- 
posed Civil  Rights  Improvements  Act. 
6226  Dlrksen  Building 
Select  Indian  Affairs 
To  hold  hearings  on  S.  857,  to  provide 
Federal  financial  education  assistance 
to  Hawaiian  natives. 

1202  Dlrksen  Building 
MAY  3 
9:00  a.m. 

OovernmenUl  Affairs 
Governmental  Efficiency  and  the  District 
of  Columbia  Subcommittee 
To  hold  hearings  on  proposed  new  crimi- 
nal code  for  the  District  of  Columbia. 
3302  Dlrksen  Building 
•Judiciary 

To  hold  hearings  on  the  nominations  of 
Cristobal  C.  Duenas.  to  be  Judge  for 
the  district  court  of  Guam:  Alfred 
Laureta,  of  Hawaii,  to  be  Judge  for  the 
district  court  for  the  Northern  Marl- 
ana  Islands:  Len  J.  Paletta,  to  be  U.S. 
District  Judge  for  the  western  district 
of  Pennsylvania:  and  Leonard  B.  Sand, 
to  be  U.S.  District  Judge  for  southern 
district  of  New  York. 

2228  Dlrksen  Building 
Judiciary 
Constitution    Subcommltee 

To  continue  hearings  on  S.  35.  the  pro- 
posed Civil  Rights  Improvements  Act. 
1202  Dlrksen  Building 
0:30  a.m. 
Environment  and  Public  Works 
To  continue  mark  up  of  proposed  legis- 
lation authorizing  funds  for  those  pro- 
grams which  fall  within  the  commit- 
tee's Jurisdiction. 

4200  Dlrksen  BuUdlng 
Human  Resources 
To  mark  up  S.  50,  the  Full  Employment 
and  Balanced  Growth  Act;  S.  2522, 
authorizing  funds  through  FY  1982  for 
the  Family  Planning  Services  and 
Population  Research  Act:  S.  2617,  au- 
thorizing funds  through  FY  1981  for 
the  Domestic  Volunteer  Service  Act: 
and  S.  2759,  the  Domestic  Violence 
Prevention  and  Services  Act. 

4232  Dlrksen  BuUdlng 
10:00  a.m. 

Banking.  Housing,  and  Urban  Affairs 
To  mark  up  S.  2637.  proposed  FY  79  au- 
thorizations for  housing  programs. 

5302  Dlrksen  BuUdlng 
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Commerce.  Science,  and  Tratuportatlon 
Communications  Subcommittee 
To  hold  hearings  on  S.  2883  and  3.  2901. 
authorizations  for  the  Corporation  for 
Public   Broadcasting   for  fiscal   years 
1979-1983. 

1224  Dlrksen  Building 
Energy  and  Natural  Resources 
Business  meeting  on  pending  calendar 
business. 

3110  Dlrksen  BuUdlng 

Select  Intelligence 

To  resume  oversight  hearings  on  S.  2525, 

to  Improve  the  Intelligence  system  of 

the  U.S.  by  esUbllshing  a  statutory 

basis  for  U.S.  Intelligence  activities. 

6226  Dlrksen  BuUdlng 
10:30  a.m. 
Judiciary 
To  hold  hearings  on  S.  2252.  the  Allen 
Adjustment  and  Employment  Act. 

2228  Dlrksen  Building 
2:00  p.m. 
Conferees 
On  S.  9.  to  establish  a  policy  for  the 
management  of  oil  and  natural  gas  in 
the  Outer  ContlnenUl  Shelf. 
UntU  5:00  p.m.  S-407,  Capitol 

MAY  4 

8:00  a.m. 

Agriculture,  Nutrition,  and  Forestry 
Agricultural  Research  and  General  Legis- 
lation Subcommittee 
To  hold  hearings  on  the  status  of  non- 
farm.  nonfood,  and  fiber  rural  devel- 
opment research  with  USDA  and  the 
State  land  grant  system. 

322  Russell  BuUdlng 
9:00  a.m. 

Governmental  Affairs 

Governmental  Efficiency  and  the  District  of 
Columbia  Subcommittee 
To  continue  hearings  on  proposed  new 
criminal  code  for  the  District  of  Co- 
lumbia. 

3302  Dlrksen  Building 
9:30  a.m. 

Environment  and  Public  Works 
To  continue  markup  of  proposed  legis- 
lation authorizing  funds  for  those  pro- 
grams which  fall  within  the  commit- 
tee's Jurisdiction. 

4200  Dlrksen  BuUdlng 
Human  Resources 
To  mark  up  S.  2416,  to  extend  through 
FY  1981,  programs  of  assistance  for 
nurse  training:  S.  2549  and  H.R.  11400. 
FY  79  authorizations  for  the  National 
Science  Foundation:  S.  1753.  author- 
izing funds  through  FY  1983  for  the 
Elementary  and  Secondary  Education 
Act:  and  S.  2938.  authorizing  funds  for 
FY  1979  and  1980  for  the  National  Sea 
Grant  College  Program. 

4232  Dlrksen  BuUdlng 
10:00  am. 
Banking.  Housing,  and  Urban  Affairs 
To   continue   markup   of   S.    2637,    pro- 
posed FY  79  authorizations  for  hous- 
ing programs. 

5302  Dlrksen  BuUdlng 
Commerce.  Sciences,  and  Transportation 
Communication!*  Subcommittee 
To  continue  hearings  on  S.  2883  and  S. 
2901.  authorizations  for  the  Corpora- 
tion for  Public  Broadcasting  for  fiscal 
years  1979-1983. 

1224  Dlrksen  Building 
Energy  and  Natural  Resources 
Business  meeting  on  pending  calendar 
business. 

31 10  Dlrksen  Building 
Select  Intelligence 
To  continue  oversight  hearings  on  8. 
2525,  to  Improve  the  intelligence  sys- 
tem of  the  US.  by  establishing  a  statu- 
tory basis  for  U.S.  Intelligence  activ- 
ities. 

5110  Dlrksen  Building 
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10:30  s.m. 
Judiciary 
To  continue   hearings  on   S.   2252,   the 
Allen   Adjustment    and    Employment 
Act. 

2228  Dlrksen  Building 
2:00  p.m. 
Select  Ethics 
To  hold  a  business  meeting. 

Room  to  be  announced 
2:30  p.m. 
Conferees 
On  S.  9.  to  establish  a  policy  for  the 
management  of  oil  and  natural  gas  In 
the  Outer  Continental  Shelf. 
Until  6:00  p.m. 

EP-100.  Capitol 
MAY  5 
8:  CO  a.m. 
Agriculture.  Nutrition,  and  Forestry 
Agricultural  Research  and  General  Legis- 
lation Subcommittee 
To  continue  hearings  on  the  status  of 
nonfarm,  nonfood,  and  fiber  rural  de- 
velopment  research   with   USDA   and 
the  State  land  grant  system. 

322  Russell  Building 
9:30  a.m. 
Environment  and  Public  Works 
To  continue  markup  of  proposed  legis- 
lation authorizing  funds  for  those  pro- 
grams which  fall  within  the  commit- 
tee's Jurisdiction. 

4200  Dlrksen  Building 
Human  Resources 
To  continue  markup  of  S.  1753.  authoriz- 
ing funds  through  FY  1983  for  the 
Elementary  and  Secondary  Education 
Act.  and  S.  2938.  authorizing  funds  for 
FY  1979  and  1980  for  the  National  Sea 
Grant  College  Program. 

4232  Dlrksen  Building 
Veterans'  Affairs 
To  markup  S.  2398.  to  extend  the  period 
of  eligibility  for  Vietnam-era  veterans' 
readjustment  appointment  within  the 
Federal  Government;  H.R.  5029  au- 
thorizing funds  for  hospital  care  and 
medical  services  to  certain  Filipino 
combat  veterans  of  WW  II;  and  S.  2836. 
to  amend  the  Veterans'  Administration 
Physician  and  Dentist  Pay  Compara- 
bility Act. 

4ia  Russell  BuUdlng 
10:00  a.m. 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  budget  estimates  for 
"  FY  79   for   the   St.  Lawrence   Seawa? 

Development  Corporation,  the  Re- 
search and  Special  Programs  Direc- 
torate. Department  of  Trans|>ortatlon, 
and  the  Minority  Business  Resources 
Center. 

1224  Dlrksen  Building 
Banking.  Housing,  and  Urban  Affairs 
To  continue  markup  of  S.  2637.  proposed 
FY  79  authorizations  for  housing  pro- 
grams. 

5302  Dlrksen  Building 
2:00  p.m. 
Conferees 
On  S.  9.   to  establish  a  policy  for  the 
management  of  oil   and  natural   gas 
in  the  Outer  Continental  Shelf. 
Until  6:00  pm.  EF-lOO  Capitol 

BIAT  8 
9:30  a.m. 
Human  Resources 
To  mark  up  8.  2600.  to  extend  certain 
vocational  rehabilitation  programs  and 
to  establish  a  comprehensive  services 
program  for  the  severely  handicapped. 
4232  Dlrksen  Building 
Judiciary 
To  resume  hearings  on  FY  79  authoriza- 
tions for  the  Law  Enforcement  Assist- 
ance Administration.  Department  of 
Jtutice. 

3338  Dlrkaen  Building 
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10:00  ajn. 
Commerce,  Science,  and  I^anaportatlon 
Communications  Subcommittee 
To  bold  hearings  on  8.  2211,  the  Inter- 
national   Maritime    Mobile    Satellite 
Telecommunications  Act. 

235  Russell  Building 
10:30  a.m. 

Judiciary 
To  hold  hearings  on  FY  79  authoriza- 
tions for  the  Civil  Rights  Division. 
Department  of  Justice. 

2228  Dlrksen  Building 
MAY  9 
9:00  a.m. 
Agriculture,  Nutrition,  and  Forestry 
Agricultural    Production,    Marketing,    and 
Stabilization  of  Prices  Subcommittee 
To  hold  bearings  to  receive  testimony 
from  Administration  officials  on  the 
problems  of  rural  railway  transporta- 
tion. 

324  Russell  Building 
Judiciary 

Improvements  in  Judicial  Machinery  Sub- 
committee 
To  resume  hearings  on  8.  1314,  to  pro- 
vide that  State  and  Federal  prisoners 
may  petition  Federal  courts  in  a  writ 
of  habeas  corpus. 

2228  Dlrksen  Building 
9:30  a.m. 
Human  Resources 
To  mark  up  8.  2090,  extending  through 
FY    1981    certain   programs    adminis- 
tered under  the  Economic  Opportunity 
Act. 

4232  Dlrksen  Building 
10:00  ajn. 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  budget  estimates  for 
FY  79  for  the  Office  of  the  Secretary  of 
Transportation. 

1224  Dlrksen  Building 
MAY  10 
9:00  a.m. 

Agriculture.  Nutrition,  and  Forestry 
Agricultural  Production.  Marketing,  and 
Stabilization  of  Prices  Subcommittee 
To  continue  hearings  to  receive  testi- 
mony from  Administration  officials  on 
the  problems  of  rural  railway  trans- 
portation. 

324  Russell  BuUdlng 
Commerce.  Science,  and  Transportation 
Consumer  Subcommittee 
To  hold  hearings  on  S.  2782,  to  protect 
consumers  from  mtsrepresentative  ad- 
vertising of  gold  and  silver  Jewelry. 

236  Russell  Building 
9:30  ajn. 

Human  Resources 

To  mark  up  8.  2850.  authorizing  funds 
for  FY  1979  and  1980  for  the  Older 
Americans  Act:  S.  2915.  authorizing 
funds  through  FY  1981  for  the  Alcohol 
and  Drug  Abuse  Education  Act;  and 
S.  2916,  FY  79  authorizations  for  the 
Office  of  Drug  Abuse  and  for  drug 
treatment  programs. 

4232  Dlrksen  Building 
Judiciary 

Citizens    and    Shareholders    Rights    and 
Remedies  Subcommittee 
To  resume  oversight  hearings  on   the 
rights  and  remedies  of  insurance  policy 
holders. 

5110  Dlrksen  Building 
10:00  a.m. 
Governmental  Affairs 
To  mark  up  8.  1785  and  S.  2026.  to  re- 
quire   public    disclosure    of    certain 
lobbying    activities,    and    S.    2236.    to 
strengthen  Federal  programs  and  poli- 
cies for  combating  international  and 
domestic  terrorism. 

3302  Dlrksen  Building 


11707 


MAT  11 

9:00  ajn. 
Agriculture.  Nutrition,  and  Forestry 
Agricultural    Production,   Marketing,   and 
Stabilization  of  Prices  Subcommittee 
To  continue  hearings  to  receive  testi- 
mony from  Administration  officials  on 
the  problems  of  rural  railway  trans- 
portation. 

324  Russell  Building 
9:30  ajn. 

Governmental  Affairs 

Federal  Spending  Practices  and  Open  Gov- 
ernment Subcommittee 
To  hold  oversight  hearings  on  Govern- 
ment m  the  Sunshine  Act  (P.L.  94- 
409). 

1318  Dlrksen  Building 
Human  Resources 

To  mark  up  S.  2570.  FY  79  authorizations 
for  CETA. 

4232  Dlrksen  BuUdlng 
10:00  ajn. 
Governmental  Affairs 
To  continue  mark  up  of  8.  1785  and  8. 
2036,  to  require  public  disclosure  of 
cerUin    lobbying    acUvlties,    and    8, 
2236,  to  strengthen  Federal  programs 
and  policies  for  combating  interna- 
tional and  domestic   terrorism. 

3303  Dlrksen  BuUdlng 
2:00  p.m. 
Conferees 
On  S.  9.  to  establish  a  policy  for  the 
management  of  oil  and  natural  gas 
in  the  Outer  Continental  Shelf. 
UntU   6:00  p.m.  EF-100.   C^ltol 

MAY  12 
9:30  a.m. 
Human  Resources 
To  resume  mark  up  of  8.  1753.  author- 
izing funds  through  FY  1983  for  the 
Elementary  and  Secondary  Education 
Act,  and  other  pending  calendar  busi- 
ness. 

4232  Dlrksen  Building 
2:00  p.m. 
Conferees 
On  S.  9,  to  establish  a  policy  for  the 
management  of  oU  and  natural  gas 
in  the  Outer  Continental  Shelf. 
UntU  6:00  p.m.  EF-100.  Capitol 

MAY  16 
10:00  ajn. 
Judiciary 

Antitrust  and  Monopoly  Subcommittee 
To  resume  oversight  hearings  on  ICC's 
price  regulation  in  the  motor  common 
carrier  industry. 

3338  Dlrksen  Building 
MAT  18 
10:00  ajn. 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  budget  estimates 
for   FY   79   for   the    Department   of 
Transportation. 

1224  Dlrksen  BuUdlng 
Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  hold  hearings  Jointly  with  the  Senate 
Banking    Subcommittee   on    Interna- 
tional Finance  on  technology  exports 
and  research  and  development  invest- 
ments. 

6336  Dlrksen  BuUdlng 

Banking.  Housing,  and  Urban  Affairs 
To  resume  hearings  on  S.  2096.  Right  to 
FinancUl  Privacy  Act.  and  8.  3393,  to 
modernise  the  banking  laws  with 
regard  to  the  geographic  placement  of 
electronic  fund  transfer  systems. 

6303  Dlrksen  Building 
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MAY   17 

9:30  a.m. 
Human  Resources 

Health  and   Scientific   Research   Subcom- 
mittee 
To  resume  hearings  on  S.  2755,  the  Drug 
Regulation  Reform  Act. 

4232  Dlrksen  Building 
10.00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
Financial  Institutions  Subcommittee 
To  continue  hearings  on  S.  2096.  Right  to 
Financial  Privacy  Act.  and  S.  2293.  to 
modernize    the    banking    laws    with 
regard  to  the  geographic  placement  of 
electronic  fund  transfer  systems. 

5302  Dlrksen  Building 
Banking,  Hou.olng.  and  Urban  Affairs 
International  Finance  Subcommittee 
To  hold  hearings  In  connection  with  re- 
strictions employed  by  foreign  coun- 
tries   to   hold   down    Imports   of   U.S. 
goods. 

Room  to  be  announced 


MAY    18 

9:30  a.m. 
Veterans"  Affairs 

Housing,  Insurance,  and  Cemeteries  Sub- 
committee 
To  hold  hearings  on  S.  1643  and  H  R 
4341,  to  eliminate  the  requirement  for 
Inspections  of  the  mobile  home  man- 
ufacturing process  by  the  VA  and  S 
1S56,  authorizing  funds  through  FY 
81  to  as°lst  States  In  establishing  and 
maintaining  VA  cemeteries. 

457  Russell  Building 
MAY   22 
9:00  a.m. 

Select  Small  Business 
To  resume  hearings  on  the  Federal  gov- 
ernment patent  policy. 

318  Russell  Building 
Select  Small  Business 
10:00  a.m. 

To  resume  hearings  on  the  Federal  gov- 
ernment patent  policy. 

318  Russell  Building 
10:00  a.m. 
Judiciary 
Antitrust  and  Monopoly  Subcommittee 


To  resume  oversight  hearings  on  ICC's 
price  regulation  in  the  motor  common 
carrier  Industry. 

2228  Dlrksen  Building 
MAY  23 
9:00  am. 

Select  Small  Business 
To  continue    hearings    on    the    Federal 
government  patent  policy. 

6226  Dlrksen  Building 
JUNE   7 
9:30  am. 
Human  Resources 

Alcoholism  and  Drug  Abu.se  Subcommittee 
To  hold  oversight  hearings  on  use  of  the 
drug  PCP  (Angel  Dust) . 

4232  Dlrksen  Building 

CANCELLATIONS 
MAY   2 

9:30  am. 

Environment  and  Public  Works 
To  mark  up  proposed  legislation  author- 
izing funds  for  those  programs  which 
fall   within  the  committee's  Jurisdic- 
tion. 

4200  Dlrksen  Building 
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The  House  met  at  11  o'clock  a.m. 

Rev.  Rudolf  Reinaru,  pastor,  Estonian 
Holy  Ghost  Evangelical  Lutheran  Church 
of  Lakewood,  Lakewood,  N.J..  offered  the 
following  prayer: 

Let  us  pray: 

Almighty  and  most  merciful  Father,  we 
give  Thee  praise  and  hearty  thanks  for 
all  Thy  mercies. 

Preserve  our  Nation  in  righteousness 
and  honor  and  give  Thy  blessings  to  us 
as  a  people — that  we  may  live  In  peace 
and  happiness. 

Bestow  Thy  blessing  upon  Thy  servant, 
the  President  of  the  United  States,  and 
upon  all  in  authority  over  us  and  grant 
them  Thy  grace  and  guidance  that  they 
may  labor  for  the  welfare  of  the  people. 

O  God.  help  all  captive  nations,  ruled 
by  Communists,  among  them  once  inde- 
pendent Estonia,  the  country  of  my  birth, 
which  have  been  deprived  of  freedom. 

Inspire  the  hearts  of  all  men  to  follow 
after  justice  and  hasten  the  time  when 
nation  shall  not  lift  up  sword  against 
nation  but  live  in  peace  and  in  righteous- 
ness. 

God  bless  America.  Amen. 


a  joint  resolution  of  the  House  of  the 
following  titles : 

On  April  24.  1978: 

H  R.  4979.  An  act  to  direct  the  Secretary 
of  the  Interior  to  convey  certain  public  and 
acquired  lands  In  the  State  of  Nevada  to  the 
county  of  Mineral.  Nev.; 

H  R  6693  An  act  to  promote  the  healthy 
development  of  children  who  would  benefit 
from  adoption  by  facilitating  their  place- 
ment In  adoptive  homes,  to  extend  and  Im- 
prove the  provisions  of  the  Child  Abuse 
Prevention  and  Treatment  Act,  and  for  other 
purposes: 

MR  9179.  An  act  to  amend  the  Foreign 
Assistance  Act  of  1961  with  respect  to  the 
activities  of  the  Overseas  Private  Invest- 
ment Corporation:  and 

H.J.  Res.  578.  Joint  resolution  authorizing 
the  President  to  proclaim  the  third  week  of 
May  of  1978  and  1979  as  "National  Architec- 
tural Barrier  Awareness  Week  " 
On  April  26,  1978: 

H.R.  7744.  An  act  to  amend  the  acts  of 
August  II,  1888,  and  March  2,  1919,  pertain- 
ing to  carrying  out  projects  for  Improve- 
ments of  rivers  and  harbors  by  contract  or 
otherwise,  and  for  other  purposes. 


to  have  welcomed  Reverend  Reinaru  this 
morning.  Unfortunately  he  is  ill  and 
could  not  be  here.  I  pray  that  he  will  have 
a  speedy  recovery. 

The  determination  of  Reverend  Rein- 
aru to  aid  people  throughout  the  world 
is  indicated  by  his  humanitarian  service 
in  Estonia,  Poland,  West  Germany,  Can- 
ada, and  now  as  pastor  of  the  Holy 
Ghost  Estonian  Evangelical  Lutheran 
Church  in  Lakewood,  N.J. 

I  ask  my  colleagues  to  join  with  me  in 
extending  best  wishes  to  the  Estonians 
in  the  United  States  in  appreciation  of 
their  contributions  to  this  great  Nation. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the  House 
his  approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


MESSAGE  FROM  THE  PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  communi- 
cated to  the  House  by  Mr.  Chirdon.  one 
of  his  secretaries,  who  also  informed  the 
House  that  on  the  following  dates  the 
President  approved  and  signed  bills  and 


REV.  RUDOLF  REINARU 

<Mr.  HUGHES  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  HUGHES.  Mr.  Speaker,  just  a 
short  while  ago  the  Estonian  people  cele- 
brated the  60th  anniversary  of  the 
declaration  of  independence  of  their 
nation.  Although  their  homeland  is  pres- 
ently under  Soviet  domination,  those 
Estonians  fortunate  to  have  moved  to 
the  New  Jersey  Shore  area  have  re- 
mained together  as  a  community  pre- 
serving their  religious  principles  and 
heritage. 

One  of  the  Estonian  leaders  in  New 
Jersey,  Rev.  Rudolf  Reinaru.  honored 
the  House  of  Representatives  this  morn- 
ing by  offering  the  opening  prayer.  Our 
colleague.  Congressman  Jim  Howard,  was 


PERSONAL  STATEMENT  OF  CLIF- 
FORD ALLEN  REQUESTING  LEAVE 
OF  ABSENCE 

(Mr.  ALLEN  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ALLEN.  Mr.  Speaker,  I  shall  be 
obliged  to  miss  part  of  today's  session. 

My  wife,  who  is  at  home  in  Nashville, 
has  not  beer,  feeling  well,  and  her  doctor 
has  called  and  advised  me  he  is  putting 
her  in  the  hospital  for  tests  and  treat- 
ment. Understandably,  I  feel  I  should  go 
and  be  by  her  side  when  she  enters  the 
hospital. 

I  hope  I  may  have  some  encouraging 
word  before  mv  return  Monday.  In  any 
event,  I  wish  to  explain  the  reason  for 
leaving,  and  to  request  leave  of  absence 
at  noon  today,  in  order  to  catch  the 
plane  home. 


INFLATION  THE  SINGLE  MAJOR 
ISSUE 

'Mr.  SISK  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 


Statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor  will  be  identified  by  the  use  of  a   -bullet"  symbol,  i.e.,  • 


April  27,  1978 


CONGRESSIONAL  RECORD— HOUSE 


11709 


Mr.  SISK.  Mr.  Speaker,  it  seems  evi- 
dent to  me  as  we  get  the  message  frwn 
the  people  back  home  that  it  is  time  that 
Congress  recognizes  that  inflation  is  the 
one  single  big  major  issue  that  this  coun- 
try is  concerned  about. 

I  think  the  time  has  come  to  face  up 
to  the  fact  we  should  not,  and  I  believe 
very  strongly,  we  should  not  cut  taxes 
this  year. 

I  would  hope  that  the  administration 
as  it  continues  to  look  at  this  situation, 
and  particularly  the  Committee  on  Ways 
and  Means  in  this  Congress,  determine 
that,  in  fact,  we  shall  not  reduce  taxes 
but  rather  face  up  to  the  problems  we 
have;  also  to  do  something  to  strengthen 
the  dollar  and  let  the  world  know  we  are 
prepared  and  will  be  prepared  to  do  the 
things  necessary  to  bring  our  budget 
within  a  reasonable,  decent  balance. 

Mr.  Speaker.  I  would  also  join  with 
others  in  saying  that  the  time  has  come 
when  we  should  recognize  that  now  is 
not  the  time  to  dabble  with  a  change  in 
social  security  taxes  which  we  passed 
last  year.  I  think  we  should  let  this  mat- 
ter stand  as  it  is,  at  least  for  a  period  of 
some  2  or  3  years,  and  let  us  see  what 
happens.  A  recent  poll  of  the  American 
people  shows  that  well  in  excess  of  50 
percent  of  the  people  support  our  actions 
of  last  year  on  social  .security. 

Mr.  Speaker,  let  me  again  plead  with 
the  President  and  his  administration  to 
reexamine  their  stand  on  taxes,  with- 
draw his  request  for  a  tax  cut,  and,  in- 
stead, concentrate  on  an  all-out  war  on 
inflation.  The  greatest  tragedy  in  Amer- 
ica today  is  the  millions  of  people 
^^caught  on  more  or  less  fixed  incomes 
and  in  the  grip  of  runaway  inflation. 

Please,  Mr.  President,  let  us  tighten 
our  belts  and  restore  some  sanity  and 
reason  in  connection  with  our  budgetary 
process. 

THE  "BUDGET  TWO-STEP" 

(Mrs.  HOLT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her 
remarks.) 

Mrs.  HOLT.  Mr.  Speaker,  some  have 
referred  to  the  legislative  process  as  the 
"dance  of  legislation"  through  Congress. 

Well,  get  out  your  dance  cards,  ladies 
and  gentlemen,  the  "dance"  of  the 
Budget  Act  is  about  to  begin. 

I  would  liken  our  present  budgetary 
process  with  that  of  the  "hustle"  dance, 
with  all  its  spins  and  gyrations.  The 
process  has  become  a  "hustle"  to  spend 
more  and  more  money  without  regard 
to  the  available  revenues.  The  "hustle" 
of  the  American  taxpayers  has  resulted 
in  an  ever-increasing  public  debt. 

I  have  given  considerable  thought  and 
study  as  to  how  we  might  improve  our 
budget  procedure  so  that  there  would 
first  be  a  closer  coordination  between 
tax  revenues  and  outlays,  and  then  a 
consideration  of  the  spending  priorities 
within  those  aggregate  limitations. 

To  this  end,  I  have  introduced  H.R. 
12345.  Yes,  that  is  H.R.  1.  2,  3,  4,  5.  The 
bill  number  is  significant  in  that  it  rep- 
resents our  current  budget  procedure 
where  the  Congress  continues  to  add  on 
more  spending  but  never  exercises 
responsibility. 


H.R.  1,  2,  3,  4,  5  has  been  called  the 
"Budget  Two-Step,"  and  I  propose  that 
our  budget  "dance"  of  legislation  not  be 
a  "hustle"  to  spend  more  and  more,  but 
rather  a  "two-step" — "two  steps"  to  a 
more  practical  and  orderly  process  by 
which  we  can  effectuate  greater  control 
over  Government  spending. 


PROVIDING  FOR  EXPENSES  OF  IN- 
VESTIGATIONS BY  COMMITTEE 
ON    SCIENCE   AND   TECHNOLOGY 

Mr.  ANNUNZIO.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  House  Ad- 
ministration, I  call  up  a  privileged  reso- 
lution (H.  Res.  1013)  to  provide  for  the 
expenses  of  investigations  and  studies  to 
be  conducted  by  the  Committee  on  Sci- 
ence and  Technology,  and  ask  for  Its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as 
follows: 

H.  Res.  1013 

Resolved.  That  for  the  further  expenses 
of  Investigations  and  studies  to  be  con- 
ducted by  the  Committee  on  Science  and 
Technology,  acting  as  a  whole  or  by  subcom- 
mittee, not  to  exceed  $1,609,000,  Including 
expenditures  for  the  employment  of  inves- 
tigators, attorneys,  and  clerical,  and  other 
assistants,  and  for  the  procurement  of  serv- 
ices of  Individual  consultants  or  organiza- 
tions thereof  pursuant  to  section  202(1)  of 
the  Legislative  Reorganization  Act  of  1946, 
as  amended  (2  U.S.C.  72a (I)  ),  shall  be  paid 
out  of  the  contingent  fund  of  the  House  on 
vouchers  authorized  by  such  committee, 
signed  by  the  chairman  of  such  committee, 
and  approved  by  the  Committee  on  House 
Administration.  Not  to  exceed  $55,000  of  the 
total  amount  provided  by  this  resolution 
may  be  used  to  procure  the  temporary  or 
Intermittent  services  of  Individual  consult- 
ants or  organizations  thereof  pursuant  to 
section  202(1)  of  the  Legislative  Reorgani- 
zation Act  of  1946.  as  amended  (2  U.S.C 
72(1));  but  this  monetary  limitation  on  the 
procurement  of  such  services  shall  not  pre- 
vent the  use  of  such  funds  for  any  other 
authorized  purpose. 

Sec.  2.  No  part  of  the  funds  authorized 
by  this  resolution  shall  be  available  for 
expenditure  In  connection  with  the  study 
or  Investigation  of  any  subject  which  Is 
being  investigated  for  the  same  purpose  by 
any  other  committee  of  the  House;  and  the 
chairman  of  the  Committee  on  Science  and 
Technology  shall  furnish  the  Committee  on 
House  Administration  Information  with  re- 
spect to  any  study  or  Investigation  intended 
to  be  financed  from  such  funds. 

Sec.  3.  The  authorization  granted  by  the 
resolution  shall  expire  Immediately  prior  to 
noon  on  January  3.  1979. 

Sec.  4.  Funds  authorized  by  this  resolu- 
tion shall  be  expended  pursuant  to  regula- 
tions established  by  the  Committee  en  House 
Administration  In  accordance  with  existing 
law. 

Mr.  ANNUNZIO  (during  the  reading) . 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  resolution  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore  (Mr. 
RosTENKOWsKi) .  Is  there  objection  to  the 
request  of  the  gentleman  from  Illinois? 

There  was  no  objection. 

COMMITTEE    AMENDMENT 

The  SPEAKER  pro  tempore.  The  Clerk 
will  report  the  committee  amendment. 

The  Clerk  read  as  follows : 

Committee  amendment:  Strike  out  all 
after  the  resolving  clause  and  Insert: 


That  for  the  further  expenses  of  Investiga- 
tions and  studies  to  be  conducted  by  the 
Committee  on  Science  and  Technology,  act- 
ing as  a  whole  or  by  subcommittee,  not  to 
exceed  $1,500,000,  Including  expenditures  for 
the  employment  of  Investigators,  attorneys, 
and  clerical  and  other  assistants,  and  for  the 
procurement  of  services  of  Individual  con- 
sultants or  organizations  thereof  pursuant 
to  section  202(1)  of  the  Legislative  Reorga- 
nization Act  of  1946.  as  amended  (2  U.S.C. 
72a(l) ).  shall  be  paid  out  of  the  contingent 
fund  of  the  House  on  vouchers  authorized 
by  such  committee,  signed  by  the  chairman 
of  stich  committee,  and  approved  by  the 
Committee  on  House  Administration.  Not 
to  exceed  $55,0(X)  of  the  total  amount  pro- 
vided by  this  resolution  may  be  used  to  pro- 
cure the  temporary  or  Intermittent  services 
of  Individual  consultants  or  organizations 
thereof  pursuant  to  section  202(1)  of  the 
Legislative  Reorganization  Act  of  1946,  as 
amended  (2  U.S.C.  72(1) ) ;  but  this  monetary 
limitation  on  the  procurement  of  such  serv- 
ices shall  not  prevent  the  use  of  such  funds 
for  any  other  authorized  purpose. 

Sec.  2.  No  part  of  the  funds  authorized  by 
this  resolution  shall  be  available  for  ex- 
penditure in  connection  with  the  study  or 
Investigation  of  any  subject  which  Is  being 
Investigated  for  the  same  purpose  by  any 
other  committee  of  the  House;  and  the  chair- 
man of  the  Committee  on  Science  and 
Technology  shall  furnish  the  Committee  on 
House  Administration  Information  with 
respect  to  any  study  or  Investigation  In- 
tended to  be  financed  from  such  funds. 

Sec.  3.  The  authorization  granted  by  the 
resolution  shall  expire  Immediately  prior  to 
noon  on  January  3.  1979. 

Sec.  4.  Funds  authorized  by  this  resolu- 
tion shall  be  expended  pursuant  to  regula- 
tions established  by  the  Committee  on  House 
Administration  In  accordance  with  existing 
law. 

Mr.  ANNUNZIO  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  committee  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Illinois? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Illinois  (Mr.  Annunzio) 
is  recognized  for  1  hour. 

Mr.  ANNUNZIO.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr,  Speaker,  the  Committee  on  Sci- 
ence and  Technology,  under  the  chair- 
manship of  the  gentleman  from  Texas, 
Olin  E.  Teague,  and  with  the  gentleman 
from  New  York,  John  Wydler.  as  rank- 
ing minority  member,  presented  a  budget 
of  $1,609,600.  The  committee  unani- 
mously voted  an  amount  of  $1,500,000. 

Mr.  BAUMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ANNUNZIO.  I  yield  to  the  gentle- 
man from  Maryland,  for  debate  purposes 
only. 

Mr.  BAUMAN.  Mr.  Speaker,  my  in- 
formation is  that  the  reason  the  consid- 
eration of  this  resolution  was  held  up 
was  because  of  a  disagreement  about  the 
number  of  minority  employees  which 
minority  Members  had  a  right  to  ap- 
point. Have  all  of  these  disagreements 
been  settled  between  the  majority  and 
the  minority  prior  to  this  time? 

Mr.  ANNUNZIO.  Mr.  Speaker.  I  will 
state  to  the  gentleman  that  to  my  knowl- 
edge these  disagr.^ements  have  been  sat- 
isfactorily settled  and  worked  out. 
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Mr.  BAUMAN.  Mr.  Speaker,  I  thank 
the  gentleman. 

Mr.  ANNXn^ZIO.  Mr.  Speaker.  I  have 
no  requests  for  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  committee  amend- 
ment. 

The  committee  amendment  was 
agreed  to. 

Mr.  ANNUNZIO.  Mr.  Speaker,  I  move 
the  previous  question  on  the  resolution, 
as  amended. 

The  previous  question  was  ordered. 

The  resolution,  as  amended,  was 
agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Bfr.  ANNUNZIO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  S  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
resolution  just  agreed  to. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man trom  Illinois? 

There  was  no  objection. 


PRINTING  OP  COPIES  OF  CONGRES- 
SIONAL RESOURCE  GUIDE  TO 
THE  FEDERAL  EFFORT  ON  NAR- 
COTICS ABUSE  AND  CONTROL 

Mr.    WOLFF.    Mr.    Speaker,    I    ask 

unanimous  consent  that  the  Committee 
on  House  Administration  be  discharged 
from  the  further  consideration  of  the 
resolution  (H.  Res.  1105)  to  provide  for 
the  printing  of  the  Congressional 
Resource  Guide  to  the  Federal  Effort  on 
Narcotics  Abuse  and  Control,  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  title  of  the  resolu- 
tion. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  New  York? 

There  was  no  objection. 

The  Clerk  read  the  resolution,  as 
follows: 

a.  Res.  U05 

Beaolved.  That  there  shall  be  printed  for 
the  use  of  the  Select  Committee  on  Nar- 
cotics Abuse  and  Control,  the  maximum 
number  of  copies  of  the  Congressional  Re- 
lource  Oulde  to  the  Federal  Effort  on  Nar- 
cotics Abuse  and  Control  which  may  be 
printed  at  a  cost  not  to  exceed  tl.200. 

The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  table. 


PROVIDING  FOR  CONSIDERATION 
OF  H.R.  11302.  EPA  AUTHORIZA- 
TION FOR  FISCAL  YEAR  1979 

Mr.  PEPPER.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  cal!  up 
House  Resolution  1112  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  1112 

Resolved.  That  upon  the  adoption  of  this 
resolution  It  shall  be  In  order  to  move,  sec- 
tion 402(a)  of  the  Congressional  Budget  Act 
of  1974  (Public  Law  93-344)  to  the  contrary 
notwlthsUndlng,  that  the  House  resolve  It- 
self Into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  considera- 
tion of  the  bin  (H.R.  11302)  to  authorize  ap- 


propriations for  environmental  research,  de- 
velopment, and  demonstrations  for  the  fiscal 
year  1979,  and  for  other  purposes.  After  gen- 
eral debate,  which  shall  be  confined  to  the 
bin  and  shall  continue  not  to  exceed  one 
hour,  to  be  equally  divided  and  controlled  by 
the  chairman  and  ranking  minority  member 
of  the  Committee  on  Science  and  Tech- 
nology, the  bill  shall  be  read  for  amendment 
under  the  flve-mlnute  rule.  At  the  conclu- 
sion of  the  consideration  of  the  bill  for 
amendment,  the  Committee  shall  rise  and 
report  the  bill  to  the  House  with  such 
amendments  as  may  have  been  adopted,  and 
the  previous  question  shall  be  considered  as 
ordered  on  the  bill  and  amendments  thereto 
to  final  pasage  without  Intervening  motion 
except  one  motion  to  recommit. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Florida  (Mr.  Pepper)  is  rec- 
ognized for  1  hour. 

Mr.  PEPPER.  Mr.  Speaker.  I  yield  30 
minutes  to  the  able  gentleman  from 
California  (Mr.  D<:l  Clawson),  pending 
which  I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  House  Resolution  1112 
provides  for  the  consideration  of  H.R. 
11302.  a  bill  to  authorize  appropri- 
ations for  environmental  research  and 
development  and  demonstrations  for 
fiscal  year  1979  for  the  Environ- 
mental Protection  Agency.  This  is  an 
open  rule  providing  1  hour  of  general 
debate  to  be  divided  and  controlled 
in  the  customary  manner,  and  there  is  a 
waiver  of  section  402(a)  of  the  Budget 
Act.  This  waiver  is  necessary  to  permit 
consideration  of  section  7  of  the  bill 
which  amends  the  Environmental  Re- 
search and  Development  Act  of  1978. 
Since  this  may  be  construed  as  creating 
new  budget  authority  for  fiscal  year  1978. 
the  waiver  was  requested,  and  it  was  ap- 
proved by  the  Budget  Committee  with 
the  understanding  that  the  Committee 
on  Science  and  Technology  will  ofFer  an 
amendment  making  section  7  effective 
on  October  1.  1978,  thus  curing  the 
Budget  Act  problem. 

Mr.  Speaker,  H.R.  11302  authorizes  a 
total  of  $431  million  for  environmental 
research,  development,  and  demonstra- 
tion activities  of  the  Environmental  Pro- 
tection Agency  for  fiscal  year  1979,  and 
for  certain  environmental  programs  at 
the  National  Bureau  of  Standards.  In- 
cluded in  this  aggregate  sum  is  $71  mil- 
lion for  research  and  air  quality  stand- 
ards. $138  million  for  energy  related 
health  and  ecological  effects,  and  close 
to  $60  million  for  activities  in  the  area  of 
water  quality.  Mr.  Speaker,  there  also  are 
some  special  authorizations  contained  in 
this  bill,  providing  for  granjts  for  demon- 
stration projects  in  waste  Water  use.  and 
for  the  gulf  coast  study  which  was  au- 
thorized in  the  1977  Clean  Air  Act 
amendments.  Overall,  this  legislation 
will  permit  a  continuance  of  programs 
aimed  at  the  improvement  of  all  com- 
ponents of  our  environment,  and  the  re- 
sults will  be  a  better  quality  of  life  and 
prospects  for  a  healthier  existence  for 
this  country.  I  respectfully  request  the 
adoption  of  House  Resolution  1112  so 
that  we  may  move  to  the  consideration 
of  the  bill. 

Mr.  DEL  CLAWSON.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  is  a  1-hour,  open 
rule  permitting  consideration  of  H.R. 
11302,    the    Environmental    Research, 


Development,  and  Demonstration  Au- 
thorizaticm  Act  for  fiscal  year  1979. 
The  rule  waives  section  402(a)  of  the 
Budget  Act,  which  section  imposes 
the  May  15  deadline.  It  is  my  under- 
standing that  an  amendment  will  be 
offered  to  cure  the  .""udget  Act  violation. 

This  legislation  authorizes  $386  mil- 
lion for  research,  development,  and 
demonstration  in  EPA's  regular  research 
program.  In  addition,  the  following  spe- 
cial authorizations  are  made: 

First.  $3  million  for  the  gulf  coast 
study  authorized  in  the  Clean  Air  Act; 

Second,  $10  million  for  long-term  re- 
search grants: 

Third,  $5  million  for  environmental 
research  at  the  National  Bureau  of 
Standards; 

Fourth,  $2  million  for  a  study  of  the 
coordination  and  application  of  environ- 
mental research;  and 

Fifth,  $25  million  for  grants  demon- 
strating waste  water  reuse. 

The  total  cost  in  fiscal  year  1979  of 
this  bill  is  $431,338,000.  This  figure  is 
$12  million  above  the  fiscal  year  1978 
authorization. 

Mr.  Speaker,  this  is  important  leg- 
islation. It  is  important  from  the  stand- 
point that  it  provides  money  for  EPA 
to  conduct  the  necessary  research  prior 
to  making  many  of  its  policy  decisions. 
This  research,  demonstration,  and  de- 
development  by  the  agency  should  be 
completed  before  it  issues  environmental 
guidelines  which  affect  every  citizen  In 
the  country,  directly  or  indirectly. 

I  support  the  passage  of  the  rule  so 
that  we  may  proceed  to  consider  H.R. 
11302. 

Mr.  Speaker.  I  have  no  further  re- 
quests for  time. 

Mr.  PEPPER.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  move 
the  previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


April  27,  1978 
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EXECUTIVE  ORDER  AUTHORIZING 
EXPORT  OF  LOW-ENRICHED  URA- 
NIUM TO  INDIA— MESSAGE  FROM 
THE  PRESIDENT  OF  THE  UNITED 
STATES  (H.  DOC.  NO.  95-327) 

The  SPEAKER  pro  tempore  laid  before 
the  House  the  following  message  from 
the  President  of  the  United  States :  which 
was  read  and,  without  objection,  together 
with  the  accompanying  papers,  referred 
to  the  Committee  on  International  Re- 
lations and  ordered  printed : 

To  the  Congress  of  the  United  States: 

I  am  transmitting  herewith,  pursuant 
to  Section  126b(2)  of  the  Atomic  Energy 
Act  of  1954,  as  amended,  an  Executive 
Order  authorizing  the  export  of  7.638 
Kgs.  of  low-enriched  uranium  to  India 
for  use  in  the  fueling  of  its  Tarapur 
Atomic  Power  Station. 

In  our  Agreement  for  Cooperation 
with  India,  the  United  States  agreed  to 
supply  all  of  the  fuel  requirements  for 
that  Power  Station,  and  India  agreed  to 
operate  it  exclusively  on  US.-supplied 
fuel.  We  contracted  to  supply  the  spe- 
cific fuel  here  involved  a  number  of  years 
ago. 

An  application  for  a  license  to  export 
this  fuel  was  submitted  to  the  Nuclear 


Regulatory  Commission  early  last  year. 
This  application  was  carefully  reviewed 
within  the  Executive  Branch,  which  con- 
cluded that  the  proposed  export  would 
not  be  inimical  to  the  common  defense 
and  security,  that  it  would  meet  all  the 
immediate  statutory  criteria  under  the 
then  pending  Nuclear  Non -Proliferation 
Act,  and  that  the  license  should  be  is- 
sued. Later  that  month,  the  Commis- 
sion was  officially  notified  of  the  Execu- 
tive Branch  findings  and  recommenda- 
tions. 

On  April  20,  the  Nuclear  Regulatory 
Commission  found  itself  unable  to  agree 
upon  the  issuance  of  this  license,  being 
divided  by  a  2-2  vote.  The  Nuclear  Non- 
Proliferation  Act  of  1978  wisely  provided 
for  just  such  a  contingency.  Previously, 
there  was  no  clear  way  of  dealing  with 
a  situation  in  which  the  Commission  was 
unable  to  decide  upon  the  issuance  of  an 
export  license,  and  no  way  of  ensuring 
that  in  cases  where  the  licensing  process 
would  lead  to  a  result  that  the  President 
believed  would  be  seriously  prejudicial 
to  the  achievement  of  United  States  non- 
proliferation  objectives,  such  prejudice 
could  be  avoided. 

I  have  determined  that  this  is  such  a 
case.  The  Government  of  India  has  given 
us  its  commitments  to  use  our  exports 
only  at  the  Tarapur  Atomic  Power  Sta- 
tion and  not  for  any  explosive  or  mili- 
tary purpose,  and  I  have  the  highest  con- 
fidence that  it  will  honor  these  commit- 
ments. I  am  convinced  that  denial  of 
this  export  would  seriously  undermine 
our  efforts  to  persuade  India  to  accept 
full-scope  safeguards,  and  would  seri- 
ously prejudice  the  achievement  of  other 
U.S.  non-proliferation  goals.  I  intend  to 
pursue  these  matters  further  with  the 
Government  of  India. 

A  period  in  which  to  seek  agreement 
to  full-scope  safeguards  was  clearly  pro- 
vided for  in  the  Act.  The  Act  permits  a 
continuation  of  exports  during  this  pe- 
riod, including  exports  in  cases  where 
there  are  questions  as  to  whether  and 
when  that  objective  may  be  achieved. 
Rather  than  prejudice  the  prospects  for 
success  in  such  efforts  by  refusing  to 
fulfill  an  existing  commitment  that  is 
Important  to  India's  power  supply,  we 
should  be  using  this  period  to  find,  in 
the  light  of  the  new  legislation's  require- 
ments, mutually  acceptable  ways  of 
meeting  both  India's  need  for  continued 
operation  of  the  Tarapur  Atomic  Power 
Station  and  our  need  for  full-scope  safe- 
guards and  the  attainment  of  other  non- 
proliferation  objectives. 

In  transmitting  this  Executive  Order 
to  you  pursuant  to  Section  126b(2)  of 
the  Act,  I  wish  to  make  clear  that  I  am 
not  departing  from  the  reservations  I 
expressed  at  the  time  I  signed  the  Nu- 
clear Non-Proliferation  Act  of  1978  con- 
cerning the  constitutionality  of  provi- 
sions of  that  Act  which  purport  to  allow 
Congress  to  overturn  my  decisions  by 
actions  not  subject  to  my  veto  power. 
Jnurr  Carter. 

The  White  House,  April  27,  1978. 


EPA  AUTHORIZATION  FOR  FISCAL 
YEAR  1979 

Mr.  BROWN  of  California.  Mr.  Speak- 
er, I  move  that  the  House  resolve  Itself 
into  the  Committee  of  the  Whole  House 


on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  (H.R.  11302)  to 
authorize  appropriations  for  environ- 
mental research,  development,  and  dem- 
onstrations for  the  fiscal  year  1979.  and 
for  other  purposes. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  California  (Mr.  Brown). 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  MONTGOMERY.  Mr.  Speaker.  I 
object  to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  384,  nays  5, 
not  voting  45,  as  follows : 


Abdnor 

Addabbo 

Akaka 

Alexander 
Allen 

Ammerman 
Anderson, 

Calif. 
Anderson.  111. 
Andrews,  N.C. 
Andrews. 

N.  Dak. 
Annunzio 
Applegate 
Archer 
Armstrong 
Ashley 
Aspln 
AuColn 
Bad  ham 
Bafalls 
Baldus 
Barnard 
BauDian 
Beard.  R.I. 
Beard.  Tenn. 
Bedell 
Bellenson 
Benjamin 
Bennett 
BevlU 
Blaggl 
Blanchard 
Blouln 
BoggS 
Boland 
Boiling 
Bonlor 
Bonker 
Bowen 
Brademas 
Breaux 
Breckinridge 
Brinkley 
Brodbead 
Brooks 
BroomBeld 
Brown.  Calif. 
Brown.  MIcb. 
Brown,  Ohio 
Broyhlll 
Buchanan 
Burgener 
Burke.  Calif. 
Burke,  Fla. 
Burke.  Mass. 
Burleson,  Tex. 
Burllson,  Mo. 
Burton,  Phillip 
Butler 
Byron 
Caputo 
Carney 
Carr 
Carter 
Cavanaugh 
Cederberg 
Cbapp«U 


(Roll  No.  258] 

TEAS— 3B4 

Chlsho:m 
Clausen, 
DonH. 
Clawson,  Del 
Clay 

Cleveland 
Cochran 
Cohen 
Coleman 
CoUlns,  lU. 
Conable 
Conte 
Corcoran 
Cornell 
Corn  well 
Cotter 
Coughlln 
Crane 

Cunningham 
D'Amours 
Daniel,  Dan 
Daniel,  R.W. 
Danlelson 
Davis 

de  la  Oarza 
Delaney 
Dellums 
Dent 
Derrick 
Derwlnskl 
Devlne 
Dickinson 
Dicks 
DlngeU 
Dodd 
Dornan 
Downey 
Drinan 

Duncan.  Oreg. 
Duncan,  Tenn. 
Early 
Eckhardt 
Edgar 

Edwards,  Ala. 
Edwards,  Okla. 
Emery 
English 
Erienborn 
Ertel 

Evans,  Colo. 
Evans,  Del. 
Evans,  Oa. 
Evans,  Ind. 
Pary 
Pascell 
Pen  wick 
Plndley 
Pish 
PUher 
Plthlan 
Pllppo 
Plood 
Plorlo 
Plowers 
Plynt 
Foley 

Ford,  Mich. 
Foraytbe 


Fountain 
Fowler 
Fraser 
Frenzel 
Fuqua 
Oarcla 
Oaydoe 
Gephardt 
Olbbons 
Oilman 
Oinn 
Oltckman 
Ooldwater 
Gonzalez 
Goodllng 
Gore 
Oradlson 
Grassley 
Green 
Guyer 
Hagedorn 
Hall 

Hamilton 
Hammer- 
schmldt 
Hanley 
Hannaford 
Hansen 
Harkln 
Harrington 
Harris 
Harsha 
Heckler 
Hefner 
Heftel 
Hlghtower 
HUlls 
Holland 
Hollenbeck 
Holt 

Holtzman 
Horton 
Hubbard 
Huckaby 
Hughes 
Hyde 
Ichord 
Ireland 
Jacobs 
Jenkins 
Jenrette 
Johnson,  Calif. 
Johnson,  Colo. 
Jones.  Okla. 
Jones,  Tenn. 
Jordan 
Kasten 
Kastenmeler 
Kazen 
Kelly 
Kemp 
Ketchum 
Keys 
KUdee 
Kindness 
Kostmayer 
Krebs 
LaFalce 


Lagomarslno 

LatU 

LePante 

Leach 

Lederer 

Leggett 

Lehman 

Lent 

Levltas 

Livingston 

Uoyd.  Calif. 

Lloyd,  Tenn. 

Long,  La. 

Long,  Md. 

Lott 

Lujan 

Luken 

Lundlne 

McClory 

McCIoskey 

McCormack 

McDade 

McEwen 

McFall 

McHugh 

McKlnney 

Madlgan 

Magulre 

Mahon 

Markey 

Marks 

Marlenee 

Marriott 

Martin 

Mathls 

MazzoU 

Metcalfe 

Meyner 

Mlkulskl 

Mlkva 

Mllford 

Miller,  Calif. 

MUler.  Ohio 

Mlneta 

MInlsh 

Mitchell,  N.Y. 

Moakley 

Molfett 

MoUohan 

Montgomery 

Moore 

Moorhead, 

Calif. 
Moorhead,  Pa. 
Moss 
Mottl 

Murphy,  Dl. 
Murphy.  N.Y. 
Murphy,  Pa. 
Murtha 
Myers,  Gary 
Myers,  John 


Collins.  Tex. 
McDonald 


Myers.  Michael 

Natcber 

Neal 

Nedzl 

Nichols 

Nowak 

O'Brien 

Oakar 

Oberstar 

Obey 

Ottlnger 

Panetta 

Patten 

Patterson 

Pattlson 

Pease 

Pepper 

Perkins 

PettU 

Pickle 

Pike 

Poage 

Pressler 

Preyer 

Price 

Prltchard 

Pursell 

Quayle 

Qule 

Quillen 

Rallsback 

Regula 

Rhodes 

Richmond 

Rlnaldo 

Rlsenhoover 

Robinson 

Roe 

Rogers 

Rooney 

Rose 

Rosenthal 

Rostenkowskl 

Rousselot 

Roybal 

Rudd 

Ruppe 

Russo 

Ryan 

Santlnl 

Sarasln 

Satterfleld 

Scheuer 

Scbroeder 

Schulze 

Sebellus 

Selberllng 

Sharp 

Shipley 

Shuster 

Slkes 

Simon 

NATS— 6 

Mitchell.  Md. 
Roncallo 


Skelton 

SkublU 

Slack 

Smith.  Iowa 

Smith.  Nebr. 

Snyder 

Solarz 

Spellman 

Spence 

St  Germain 

Staggers 

Stangeland 

Stanton 

Stark 

Steed 

Steers 

Stelger 

Stockman 

Stokes 

Stratton 

Studds 

Stump 

Symms 

Taylor 

Thompson 

Thone 

Traxler 

Treen 

Trlble 

Udall 

Ullman 

Van  Deerlln 

Vander  Jagt 

Vanlk 

Vento 

Waggonner 

Walgren 

Walker 

Walsh 

Wampler 

Watklns 

Weaver 

Weiss 

Whalen 

White 

Whitehurst 

Wiggins 

Wilson,  C.  H. 

WUson,  Tex. 

Winn 

Wirth 

Wolff 

Wydler 

Wylle 

Yates 

Yatron 

Young,  Alaska 

Young,  Fla. 

Young,  Mo. 

Zablockl 

Zeferettl 


Wilson,  Bob 


NOT  VOTING— 46 


Ambro 

Ashbrook 

Baucus 

Bingham 

Burton,  John 

Conyers 

Corman 

Dlggs 

Edwards,  Calif 

Eilberg 

Ford,  Tenn. 

Prey 

Gammage 

GiaUno 

Gudger 


Hawkins 

Howard 

Jeffords 

Jones,  N.C. 

Krueger 

McKay 

Mann 

Mattox 

Meeds 

Michel 

NU 

Nolan 

Rahall 

Rangel 

Reuss 


Roberts 

Rodino 

Runnels 

Sawyer 

SIsk 

Teague 

Thornton 

Tsongas 

Tucker 

Volkmer 

Waxman 

WhiUey 

Whltten 

Wright 

Young,  Tex. 


Mr.  PATTEN  changed  his  vote  from 
"nay"  to  "yea." 

So  the  motion  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

IN  THE  coMMrrrcE  or  the  whole 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  H.R.  11302,  with 
Mr.  Edgar  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  first  read- 
ing of  the  bill  WM  dtopemed  with. 
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The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  California  (Mr.  Brown) 
will  be  recognized  for  30  minutes,  and 
the  gentleman  from  Pennsylvania  (Mr. 
Walker)  will  be  recognized  for  30 
minutes. 

The  Chair  recognizes  the  gentleman 
from  California  (Mr.  Brown)  . 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, with  the  cooperation  of  the  Mem- 
bers, I  hope  that  we  will  be  able  to  ex- 
pedite consideration  of  this  legislation. 
What  we  are  dealing  with  here  is  the 
fiscal  year  1979  authorization  for  the 
Office  of  Research  and  Development 
only  in  the  Environmental  Protection 
Agency.  I  might  say  that  in  the  sub- 
committee which  I  chair,  and  of  which 
the  distinguished  gentleman  from  Penn- 
sylvania (Mr.  Walker)  is  the  ranking 
member,  and  in  the  full  Committee  on 
Science  and  Technology  there  was  no 
objection  to  this  bill.  It  was  reported 
out  unanimously  from  both  the  subcom- 
mittee and  full  committee.  While  that 
does  not  certify  that  the  bill  is  perfect, 
it  indicates  that  we  have  attempted  to 
minimize  any  objections  to  the  bill. 

I  would  just  like  to  say  a  few  summary 
words  that  would  give  the  general  pa- 
rameters of  the  bill.  Basically,  what  the 
subcommittee  found  with  regard  to  the 
EPA  research  and  development  requests 
for  this  year  was  that  the  Agency  re- 
quested a  substantial  increase  In  funds 
for  their  regulatory  activities,  which  was 
approved  by  the  administration.  The 
Office  of  Management  and  Budget 
approved  an  approximately  12-percent 
increase  for  the  regulatory  phase  of  the 
Agency,  but  for  the  research  and  devel- 
opment activities— which  is  the  subject 
of  this  bill— the  Office  of  Management 
and  Budget  had  approved  only  a  1 -per- 
cent increase  over  fiscal  year  1978. 

It  has  been  the  feeling  of  our  subcom- 
mittee over  a  period  of  some  time  that 
the  quality  of  the  regulatory  work  done 
by  the  Environmental  Protection  Agency 
can  only  be  as  good  as  the  quality  of  the 
supporting  research  which  goes  into  es- 
tablishing solutions  to  the  pollution  prob- 
lems that  they  are  addressing  in  the 
environmental  agency.  As  a  consequence 
of  this  general  philosophy  and  our  feel- 
ing that  the  Research  and  Development 
Office  had  been  shorted  in  this  otherwise 
rather  reasonable  increase  in  the  Envi- 
ronmental Protection  Agency,  the  sub- 
committee sought  to  select  out  certain 
areas  which  we  felt  were  of  higher  prior- 
ity. We  added  reasonable  amounts  of 
money  in  those  areas — reasonable 
amounts  of  authorization — in  order  to 
to  indicate  our  sense  of  the  priorities  for 
research  within  the  Agency. 

As  a  consequence,  this  bill  will  recom- 
mend to  the  House  an  increase  of  about 
$12  million,  or  roughly  3  percent  for  the 
reasearch  and  development  program  au- 
thorization over  last  year,  instead  of  the 
1  percent,  which  the  Office  of  Manage- 
ment and  Budget  had  requested. 

That  Is  the  general  situation  with 
regard  to  the  bill.  I  could  indicate  the 
general  scope  of  the  amounts  that  we 
are  talking  about.  This  provides  approxi- 
mately $431  million  for  all  of  the 
programs  which  are  included  within  it. 


compared  to  $418  million  for  similar  pro- 
grams last  year.  We  feel  that  this  in- 
crease is  reasonable  and  Justified. 

The  rationale  for  all  of  these  levels  are 
set  forth  in  great  detail  in  the  committee 
report,  which  I  would  very  much  recom- 
mend to  the  Members  for  reading. 

Mr.  Chairman,  I  would  like  to  state  in 
more  detail  why  I  rise  in  support  of  H.R. 
11302,  a  bill  to  authorize  $431,338,000  for 
environmental  research,  development, 
and  demonstration.  This  bill  is  the  ve- 
hicle which  authorizes  the  appropriation 
of  funds  to  support  the  Office  of  Research 
and  Development  within  the  Environ- 
mental Protection  Agency.  It  is  not  a 
regulatory  bill,  but  authorizes  the  fund- 
ing of  research  programs  that  will 
generate  information  leading  to  fair, 
equitable,  and  effective  abatement  of  en- 
vironmental pollution. 

The  $431  million  authorized  for  next 
year  should  be  compared  with  the  $418 
million  authorized  for  fiscal  year  1978. 

The  bill  also:  First,  has  miscellaneous 
reporting  provisions,  section  5;  second, 
encourages  EPA  to  provide  training  op- 
portunities to  its  staff  when  this  bill  will 
aid  the  Agency,  section  6:  and  third, 
amends  last  year's  bill  (Public  Law  95- 
155)  to  slightly  broaden  the  waste  water 
reuse  grants  program  (section  7). 

Hearings  on  the  President's  budget  re- 
quest for  research  activities  at  the  EPA 
were  held  before  the  Environment  and 
Atmosphere  Subcommittee  which  I 
chaired  on  February  7,  8.  and  9  of  this 
year.  The  bill  before  you  was  developed 
in  response  to  information  presented  at 
the  hearings,  and  subsequently  it  was 
unanimous — 31  to  0 — ordered  reported 
by  a  rollcall  vote  of  the  full  Science  and 
Technology  Committee  on  March  14, 
1978. 

The  committee  adopted  two  amend- 
ments to  the  bill  both  of  which  were  mi- 
nor. The  first  amendment,  to  section  3(a) 
(2),  merely  corrected  ambiguous  lan- 
guage to  more  clearly  reflect  the  com- 
mittee's intentions.  The  second  amend- 
ment, to  section  5(c),  merely  reflects 
amendments  in  other  legislation  to 
which  section  5(c)  refers.  That  is.  origi- 
nally only  one  report  was  involved,  but 
now  this  language  requires  two  reports 
be  made  available  to  the  public  for 
comment,  et  cetera. 

In  addition,  I  will  be  offering  an  addi- 
tional technical  amendment  to  the  bill  to 
bring  It  into  conformance  with  the  Con- 
gressional Budget  Act  of  1974  (Public 
Law  93-344) .  The  amendment  would  add 
a  new  paragraph  to  subsection  7(a) .  The 
new  language.  "This  subsection  shall  be 
effective  October  1.  1978."  removes  the 
problem  that  the  amendment  to  Public 
Law  95-155,  in  slightly  broadening  the 
authority  in  that  law,  conflicts  with  sec- 
tion 402(a)  of  the  Budget  Act.  In  es- 
sence, the  amendment  retroactively 
makes  an  authorization — after  the  May 
15.  1977,  deadline  for  fiscal  year  1978 
authorizations.  That  was  certainly  not 
our  Intent,  and  the  amendment  will  cor- 
rect this  technical  deficiency. 

Before  explaining  the  specific  provi- 
sions of  the  bill.  I  would  like  to  make  a 
few  general  comments  about  the  program 
we  are  authorizing.  The  activities  of  EPA 


can  be  divided  Into  two  parts:  First, 
abatement  and  enforcement  and  second, 
research  and  development.  As  you  know, 
the  Agency's  abatement  and  enforcement 
activities  touch  every  facet  of  American 
society.  Occasionally  that  touch  has  been 
rather  clumsy.  Conceding  that.  I  want  to 
ask  you  to  focus  on  the  bill  we  have  be- 
fore us  today  which  authorizes  funds  for 
research,  development,  and  demonstra- 
tion, and  which  presents  our  committee 
with  both  an  opportunity  and  a  respon- 
sibility to  contribute  the  protection  of 
the  public  health  and  welfare.  A  signifi- 
cant fraction  of  EPA's  problems  in  the 
past  have  been  caused  by  a  lack  of  cred- 
ible information.  Although  credible  in- 
formation is  exactly  what  should  be  gen- 
erated by  the  EPA  research  program 
such  information  has  not  always  been 
forthcoming.  Our  committee's  study  of 
the  CHESS  program  provides  a  speciflc 
example. 

However,  I  feel  we  are  making  prog- 
ress. In  recent  years  EPA's  Office  of  Re- 
search and  Development  has  received 
extensive  congressional  oversight,  and 
they  are  responding.  Although  they  still 
have  far  to  go,  the  research  program 
does  show  signs  of  improvement.  I  be- 
lieve that  this  improvement  in  research 
will  have  positive  impact  on  all  the 
Agency's  activities — specifically  on 
abatement  and  enforcement  activities.  I 
urge  you  to  act  favorably  on  the  bill  and 
thereby  to  continue  to  encourage  EPA's 
research  program  so  that  the  kind  of 
rigorous  information  needed  to  protect 
the  public  health  and  welfare  can  be 
developed. 

I  believe  that  the  funds  for  research 
authorized  in  the  bill  can  be  best  ex- 
plained if  they  are  first  put  into  context. 
In  1978  the  Federal  Government  spent 
$1.8  billion  on  environmental  research,  of 
which  EPA  funded  $321  million.  It  is  clear 
from  this  that  EPA  does  not  dominate 
Federal  spending  in  this  area.  This  year 
the  total  EPA  request  is  $1,127  billion- 
including  research,  abatement  and  en- 
forcement but  not  including  the  $4.5  bil- 
lion construction  grants  program.  This 
is  an  overall  12  percent  increase  for  the 
Agency  over  their  1978  level  of  $1,004  bil- 
lion. By  comparison,  research  funds  re- 
quested increase  1  percent  from  $321  mil- 
lion in  1978  to  $324  million  in  1979.  The 
research  program  has  also  fared  badly 
with  respect  to  personnel.  In  the  last  2 
years  the  Agency's  personnel  celling  has 
been  increased  by  1,280  positions  but  re- 
search has  received  only  21  of  these. 

During  this  time  the  Agency  has  re- 
ceived major  new  responsibilities  with 
passage  of  the — 

Toxic  Substances  Control  Act; 

Resource  Conservation  and  Recovery 
Act: 

Safe  Drinking  Water  Act  amend- 
ments: 

Clean  Air  Act  amendments,  and 

Water  Pollution  Control  Act  amend* 
ments. 

The  Agency  has  also  been  given  new 
responsibilities  under  the  President's  new 
energy  plan. 

Because  of  these  responsibilities  and 
in  response  to  information  brought  out 
at  hearings,  the  committee  t)elleves  that 


April  27,  1978 


CONGRESSIONAL  RECORD— HOUSE 


11713 


the  research  budget  Is  inadequate.  Ac- 
cordingly, the  committee  reconmiends  a 
$62  million  increase,  19  percent  over 
the  President's  request  of  $324  million 
for  regular  program -related  research.  In 
addition  the  subcommittee  recommends 
$40  million  for  specific  activities  that 
were  not  in  the  President's  request. 

Table  I.  entitled  "Summary  Compari- 
son of  the  1978  and  1979  R.D.  &  D.  Au- 
thorizations" compares  funding  author- 
ized last  year  with  the  subcommittee 
recommendations  for  fiscal  year  1979 
and  shows  that  the  fimdlng  in  this  year's 
bill  is  only  $13  million  above  the  amount 
authorized  last  year.  Last  year  the  com- 
mittee reported  a  bill,  which  when  signed 
by  the  President  authorized  $254  mil- 
lion. Other  legislation,  the  Clean  Air  Act 
Amendments  and  the  Resource  Conser- 
vation and  Recovery  Act,  added  $165 
million — all  program-related — for  a  total 
authorization  of  $419  million.  Of  this 
total  of  $419  million,  $379  million  was 
for  regular  program -related  research. 
For  fiscal  year  1979  all  these  authoriza- 
tions are  in  one  bill,  H.R.  11302. 

The  regular  program-related  research 
increases  recommended  for  1979  by  the 
subcommittee  are  shown  in  the  last  col- 
umn of  table  n  entitled  "Budget  Sum- 
mary/Program-Related Research." 

Table  II  shows  that  the  largest  in- 
crease requested,  $23.6  million,  is  In  the 
energy  programs.  Of  this  $14.8  million 
is  recommended  for  studies  of  potential 
health  and  ecological  effects  of:  First, 
coal  combustion,  including  coal  conver- 
sion, second,  production  and  combus- 
tion of  synthetic  fuels,  and  third,  the 
operation  of  new  energy  technologies, 
among  other  things.  An  additional  $7.55 
million  is  for  R.D.  &  D.  on  control  tech- 
nologies Including  technologies  for  in- 
dustrial uses  subject  to  coal  conversion. 

The  next  largest  increase  requested, 
$19  million,  is  in  the  air  programs.  $10.5 
million  of  this  increase  Is  for  health 
and  ecological  effects  research.  This  in- 
crease would  be  used,  in  part,  to  initiate 
health  effects  studies  in  different  geo- 
graphical areas  or  seasons  of  the  year  in 
order  to  find  out  whether  or  not  the  re- 
search results  are  valid  and  repesent 
a  suitable  basis  for  national  standards. 
There  is  also  an  additional  $8.6  million 
recommended  for  the  development  and 
demonstration  of  industrial  emission 
control  technologies. 

The  committee  also  recommends  an 
increase  of  $11.3  million  for  the  water 
quality  programs;  $6.7  million  of  this  is 
in  the  industrial  and  public  sector  areas 
to  support  the  Agency's  efforts  to  de- 
velop control  technologies  for  non- 
point-sources  (NFS)  of  water  pollution. 
As  the  Nation's  point  sources  are  brought 
under  control  as  a  result  of  the  con- 
struction grants  program,  it  becomes 
clear  that  NPS  which  are  now  responsi- 
ble for  nearly  half  of  the  input  of  con- 
taminants to  the  Nation's  waters,  will 
become  the  major  source  of  such  con- 
tamination. Yet,  NPS  of  pollution  have 
not  been  addressed  in  the  Agency's  re- 
search program  to  a  significant  degree. 
In  the  health  effects  and  ecological  ef- 
fects area  the  committee  recommends  an 


cxxiv- 


Increase  of  $3  million  for  the  Great 
Lakes  program  and  $1  million  for  stud- 
ies of  the  effects  of  waste  disposal  in 
the  oceans. 

An  increase  of  $4  million  is  recom- 
mended for  groundwater  research  in  the 
drinking  water  program.  The  commit- 
tee also  recommends  that:  First,  the 
Agency  conduct  research  on  alternate 
methods  for  treating  drinking  water 
that  are  more  economical  to  implement 
than  the  grandulated  activated  carbon 
method  and  second,  that  the  Agency 
develop  inexpensive,  and  simple  methods 
to  monitor  drinking  water  contaminants 
for  which  the  Agency  has  issued  or  ex- 
pects to  issue  regulations. 

In  the  interdisciplinary  medium  the 
committee  again — as  in  fiscal  year  1978 — 
recommends  a  $3.5  million  increase  to 
carry  out  intermedia — that  is,  air /water/ 
coil — ecological  studies  as  recommended 
by  the  EPA  Science  Advisory  Board. 

The  committee  also  recommends  that 
$2  million  be  transferred  from  the  pesti- 
cides medium  to  the  toxic  substances 
medium.  This  represents  our  belief  that 
certain  general  test  development  work 
should  be  centrally  managed.  For  ex- 
ample, both  the  pesticides  and  toxic  sub- 
stances programs  need  to  develop  screen- 
ing tests  to  determine  which  substances 
are  likely  to  be  carcinogenic.  While  the 
regulation  of  pesticides  imder  FIFRA  de- 
mands certain  speciflc  research  support 
which  should  not  be  transferred,  basic 
test  development  work  is  more  efficiently 
conducted  centrally,  with  speciflc  appli- 
cations to  pesticides  and  toxics  as  appro- 
priate. The  committee  believes  this 
would  strengthen  both  programs. 

Section  3  of  the  bill  provides  for  three 
special  authorizations.  Section  3(a)  pro- 
vides $10  million  for  grants  for  long- 
term  environmental  research  and  train- 
ing in  the  physical,  natural,  health  and 
social  sciences.  The  purpose  is  to  de- 
velop sources  of  expertise  outside  EPA 
which  would  be  available  to  that  Agency 
and  to  others.  Thus,  we  envision  block 
grants  in  the  range  of  $100,000  to  $500,- 
000  continuing  for  at  least  several  years 
which  would  enable  a  university  to  build 
up  an  environmentally  oriented  proiram 
and  staff. 

To  clarify  the  subcommittee's  intent  to 
develop  rigorous  programs  of  high  in- 
tellectual content,  the  following  techni- 
cal amendment  to  section  3(a)  will  be 
made  if  no  objection  is  heard: 

Amend  section  3(a)(2)  to  read: 

(2)  These  grants  are  for  the  purpose  of 
developing  continuing  centers  for  environ- 
mental research  and  training  In  the  engi- 
neering, physical,  natural,  health,  and  social 
sciences. 

Section  3(c)  authorizes  a  study  of  the 
coordination  and  application  of  environ- 
mental research.  This  reaffirms  the  com- 
mittee's continuing  interest  in  the  effec- 
tive conduct  of  environmental  research. 
Last  year's  bill  provided  for  a  joint  study 
by  CEQ  and  OSTP,  but  these  agencies 
are  unable  to  properly  address  the  study 
because  of  limited  resources.  Section  3(c) 
would  in  effect  make  resources  available 
for  an  externally  conducted  study  which 
could  use  this  year's  abbreviated  CEQ/ 
OSTP  study  as  a  point  of  departure. 


Section  4  authorizes  environmentally 
related  programs  at  the  National  Bureau 
of  Standards.  That  Agency  has  had  a 
targeted  program  related  to  environmen- 
tal measurement  as  part  of  its  traditional 
mission  to  develop  measurement  science 
in  general,  but  OMB  has  tried  to  elimi- 
nate the  program,  saying  that  the  en- 
vironment is  EPA's  responsibility.  While 
it  is  clear  that  EPA  is  the  lead  agency 
for  environmental  regulation,  the  com- 
mittee has  repeatedly  heard  testimony — 
from  non-NBS  witnesses — that  NB8  has 
much  to  contribute.  Thus  the  committee 
recommends  that  NBS  be  authorized  to 
carry  out  these  programs  In  coordina- 
tion with  EPA. 

Secticm  5  deals  with  various  reporting 
requirements.  It  requires  that  the  com- 
mittee be  kept  informed,  provides  for 
public  and  Agency  comments  on  certain 
reports,  and  provides  that  EPA  shall  keep 
DOE  informed  of  the  status  and  results 
of  its  research  programs. 

Section  6  would  give  the  Agency  some 
relief  from  the  effects  of  restrictive  per- 
sonnel ceilings  imposed  by  OMB  by  en- 
couraging them :  First,  to  provide  train- 
ing opportunities  to  research  staff  where 
this  will  help  the  Agency  accomplish  its 
mission  and  second,  to  utilize  postdoc- 
toral and  industrial  research  associates. 

Section  7  reauthorizes  a  program  of 
grants  for  demonstrating  the  reuse  of 
wastewater.  This  program  was  flrst  au- 
thorized in  last  year's  bill— also  at  $25 
million.  The  amendment  would  provide 
an  additional  degree  of  flexibility  to  the 
program  by  allowing  demonstrations  of 
the  sequential  use  of  water.  For  example, 
the  amendment  would  allow  funding  of  a 
demonstration  in  which  a  city — ^wlth 
agreement  of  all  concerned— might  in- 
tercept high  quality  water  destined  for 
agricultural  use,  use  the  water  In  the 
city  drinking  water  system,  and  then 
after  sufficient  treatment  return  it  for 
the  agricultural  use  for  which  It  was 
originally  intended. 

Mr.  Chairman,  this  completes  my 
statement.  I  urge  approval  of  this  bill. 

TABLE  1.— SUMMARY  COMPARISON  OF  1978  AND  1979 
RESEARCH  DEVELOPMENT  DEMONSTRATION  AUTHOR- 
IZATIONS 

|ln  thousands  of  dollarsl 


Recom- 

Authori- 

menda- 

zation 

tion 

1979-1978 

EPA 

1978 

1979 

changf 

Retular  program-related  re- 
search   '378,603  .386,338  +7,735 

Lone-term  research 10,  (XIO  10,000  0 

Grants  for  reuse  of  waste 

water.. 25,000  25,000  0 

Gulf  coast  study 3,000  3,000  0 

Training  health  scientists....  2,000  0  -2,000 

Study  of  research  coordina- 
tion and  application 0  '2,000  -f2,000 

Subtotal   EPA 418,603  426,338  +7,735 

NBS      for      environmental 

science CT  5,000  +5,000 

Total  in  bill 418,603  431, 338  +12.735 


I  Includes  1120,000.000  authorized  in  ttie  Clean  Air  Act 
amendments  (Public  Law  95-95)  and  S45,000,000  authorized  in 
the  Resource  Conservation  and  Recovery  Act  (Public  Law 
94-580). 

'  This  is  a  2-yr  authorization  of  {1,000,000  for  each  year,  1979 
and  1980. 

'  There  was  no  authorization  specifically  for  NBS  in  1978. 
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TABLE  IL— BUDGET  SUMMARY,  PROGRAM-RELATED  RESEARCH 

EPA  OFFICE  OF  RESEARCH  AND  DEVELOPMENT 

(In  ttiousands  of  dollirs;  fiscal  years] 
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1979 

1979         Com- 

Prasi-     mittaa'i 

1978  ident's  rac- 

authori-  1978  requaitto     Ofnman-    Diffaranca 

zation     estimata    Congrass        dation        (4)-(3) 


Mtdium:  Profram  catafory 


(1) 


(2) 


(3) 


(4) 


(5) 


52,697       71,790       19.093 


21,001 
10, 875 
5,539 
10,940 


25,001  4,000 

13,  875  3, 000 

5, 539  0 

15.214  4.274 


Haslth  and  acoloiical  aRacts 36,000  28,179  31.414  41.897       10,483 

Industrial  procajsas 7,000  5,000  5,000  13.610        4,610 

Monitorint  and  tachnical  support—  11.000  9,199  16.283  16,283              0 

Subtotal 54,000  42,378 

Haalth  and  acoloiical  attacls 25.200  21,964 

Industrial  prxejMJ 9,300  11,889 

Monitorini  and  technical  support...  6,069  4,642 

Public  sector  Ktivitias 22. 300  20. 462 

Subtotal 62.869  58,957  48,355  59,629       11,294 

Dfiahini  water:  Public  sector  activities  

(subtotal) 16.000  16.110  16,150  20.150        4.000 

Solid  waste:  Public  sector  activities  ,  „^  .....  .,  »,,  ,  —» 

(subtotal) ■  45.000  7,662  10,912  11,912        1,000 

"^littli  and  ecolojical  ellects 10.800  10,873  10.798  8,800 

IndusUial  processes 1.200  1,200  1,200 

Subtotal             10,800  12,073  11,998  10,000 

Badiation:  HaaJth  and  acotopcal  effects 

(subtotal) 830  830  930  930 


(1,998) 
0 


(1,998) 
0 


1979 

1979 

Com- 

Presi- 

mittee's 

1978 

ident's 

rec- 

authori- 

1978 reouestto 

ommen- 

Difference 

zation 

estimate    Congress 

dation 

«H3) 

Medium:  Program  category 


(1) 


(2) 


(3) 


(«) 


(S) 


HMit?  Md^ecoloilcal  effects 9.230  5,347  5,972  9,500  3.528 

Industrial  processes -- 

Public  sector  activities 1,599  1,625  25  25  0 

Monitoring  and  technical  support...      14,378  11,691  14,900  14,900  0 

Anticipatory -      10,000  4,729  13,860  13,860  0 

Subtotal.... 35,207  23,392  34,757  38.285  3,528 

Toxic  substances:  „.  „ 

Health  and  ecological  effects 8.200  2.794  6,864  8,862  1,998 

Industrial  processes 120  440  150  (290) 

Monitoring  and  technical  support 715  3,200  3.200 0 

Subtotal 8.200  3,629  10.504  12,212  1,709 

"*'8ealth  and  ecological  effecb NA  36,626  55,200  70,000  14,800 

Energy  control NA  91,635  57,820  65,370  7,550 

Technical  support NA  2.327  1.745  3,000  1,255 

Subtotal 130.631  130,588  114,765  138,370  23,605 

Main  subtoUl 363,537  295,619  301,068  363,278  62.210 

Program  management  and  support  (sub-  ..  „. 

bital) 19,000  25,572  23,060  23,060  0 

Total 382.537  321.191  324.128  386.338  62,210 
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Mr.  PUQUA.  Mr.  Chairman,  will  the 
gentleman  jrleld? 

Mr.  BROWN  of  California.  I  am  glad 
to  yield  to  the  distinguished  gentleman 
from  Florida,  the  chairman  of  the  Sub- 
committee on  Space  Science  and  Appli- 
cations. 

Mr.  FUQUA.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding.  I  rise  In  sup- 
port of  H.R.  11302  and  commend  the 
gentleman  from  California  and  the  sub- 
committee for  the  fine  Job  they  have  done 
in  bringing  this  very  Important  meas- 
ure before  the  House  for  consideration. 

There  Is  one  point  I  do  want  to  make 
and  I  ask  this  primarily  for  emphasis.  In 
the  last  authorization  bill  there  was  au- 
thorized moneys  for  hydrllla  control, 
that  is  in  the  warmer  tropical  or  sub- 
tropical areas  in  the  coimtry,  that  has 
become  an  increasing  menace  to  fresh 
water  supplies  to  our  lakes  and  streams. 
Money  was  provided  to  begin  studies  on 
the  effects  of  this  on  the  possible  ecolog- 
ical control  level. 

Is  It  the  intent  of  the  chairman  of 
the  subcommittee  that  these  funds  be 
continued  for  fresh  water  supplies,  and 
that  they  be  included  in  the  authoriza- 
tion as  contained  In  H.R.  11302? 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, let  me  assure  the  gentleman  that  It 
was  the  Intention  of  the  subcommittee 
to  continue  the  authorization  which  we 
had  last  year.  We  had  specific  discussion 
of  the  importance  of  this  in  the  sub- 
committee, and  we  regret  very  much  that 
while  we  authorized  the  funds  for  what 
we  felt  would  be  an  adequate  program, 
there  was  no  corresponding  appropria- 
tion coming  to  the  Agency. 

Nevertheless,  the  Agency,  In  response 
to  the  sense  of  urgency  that  the  gentle- 
man had  created  with  regard  to  this 
problem,  reprogramed  a  reasonable 
amount  of  money  to  initiate  this  program 
and  expressed  Its  Intention  to  continue 


with  It,  hopefuly  with  some  additional 
appropriated  funds,  in  order  to  be  able 
to  develop  an  even  greater  program  in 
this  area. 

Mr.  FUQUA.  Mr.  Chairman,  I  appre- 
ciate the  gentleman's  comments.  I  will 
say  that  I  am  certainly  glad  the  sub- 
committee took  the  action  It  did,  and 
I  hope  that  the  Committee  on  Appro- 
priations will  respond  with  some  addi- 
tional appropriated  funds  for  this  most 
Important  area. ' 

Mr.  Chairman.  I  thank  the  gentleman 
for  his  information. 

Mrs.  FENWICK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BROWN  of  California.  I  am  happy 
to  yield  to  the  gentlewoman  from  New 
Jersey. 

Mrs.  FENWICK.  Mr.  Chairman.  I  am 
very  happy  to  see  this  bill  on  the  floor, 
and  I  compliment  the  chairman  and  the 
ranking  minority  member  of  the  subcom- 
mittee for  bringing  it  to  us. 

I  am  convinced  that,  just  as  fossil  fuels 
are  the  problem  of  this  decade  and  prob- 
ably the  next,  water  is  going  to  be  right 
on  Its  heels  as  our  next  problem.  Section 
7  of  the  bill,  which  increases  the  research 
in  water  problems.  Is,  I  think,  of  para- 
mount importance  for  the  future.  I  con- 
gratulate both  the  gentlemen  for  their 
efforts. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, I  thank  the  gentlewoman  for  her 
remarks. 

Mr.  Chairman.  I  should  have  indicated 
that  the  high  priority  areas  In  which  the 
committee  did  authorize  slight  increases 
included  the  two  areas  the  gentlewomtin 
mentioned,  those  dealing  with  energy  and 
with  water. 

Mrs.  FENWICK.  Mr.  CHialrman,  I 
thank  the  gentleman. 

Mr.  WALKER.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  as  the  ranking  mi- 


nority member  on  the  Subcommittee 
on  the  Environment  and  the  Atmos- 
phere, I  rise  to  Join  with  my  chair- 
man. Mr.  Brown  of  California,  in  sup- 
porting the  bill  H.R.  11302  to  authorize 
appropriations  for  the  Office  of  Research 
and  Development  of  the  Environmental 
Protection  Agency  for  fiscal  year  1979. 

This  bill  was  introduced  in  February 
by  Mr.  Brown  and  seven  members  of  our 
subcommittee  as  cosponsors.  The  bill  was 
developed  in  response  to  hearings  held 
by  the  subcommittee  on  the  President's 
budget  request.  During  the  course  of 
those  hearings,  we  discovered  that  there 
were  several  areas  within  the  administra- 
tion budget  which  the  committee  strongly 
felt  required  some  modification  to  meet 
the  needs  of  the  Nation  as  perceived  by 
the  Congress.  Among  those  needs  is  a 
requirement  for  more  health  effects  re- 
search, particularly  in  energy-related 
areas,  a  substantial  need  for  demonstra- 
tion of  pollution  control  technologies,  a 
need  for  research  to  determine  the  effects 
cf  control  practices  for  nonpolnt  sources 
of  water  pollution,  and  particularly  a 
continuing  need  for  more  research  on 
ground  water  quality  and  related  health 
effects. 

The  bill  calls  for  a  total  authorization 
of  $431,338,000  for  environmental  re- 
search, development,  and  demonstration 
to  be  conducted  by  the  EPA  during  1979. 
Within  that  total  are  a  number  of  special 
authorizations  including:  $3  million  for 
the  gulf  coast  study  authorized  In  the 
1977  Clean  Air  Act  amendments;  $10  mil- 
lion for  long-term  research  grants:  $5 
million  for  environmental  research  to  be 
done  by  the  National  Bureau  of  Stand- 
ards in  support  of  EPA  activities;  $2  mil- 
lion for  a  study  of  the  coordination  and 
application  of  environmental  research; 
and.  finally,  a  $25  million  reauthorization 
for  grants  demonstrating  waste  wat« 
reuse. 


Mr.  Chairman,  the  question  has  been 
raised  as  to  why  the  House  should  pass 
a  bill  which  Is  above  the  President's 
budget.  This  is  a  question  which  always 
troubles  me  Individually,  and  yet,  in  this 
case,  I  feel  that  there  is  more  than  ade- 
quate justification.  At  a  time  when  we 
are  moving  Into  new  areas  of  energy 
consumption  and  are  devoting  more  and 
more  dependence  to  new  energy  sources, 
surely  it  Is  penny-wise  and  pound-foolish 
to  allow  the  Environmental  Protection 
Agency  to  regulate  standards  of  pollu- 
tants in  the  atmosphere  based  on  insuf- 
ficient research.  Many  of  our  colleagues 
have  complained  that  EPA  regulations 
have  not  always  been  fully  documented 
in  the  past.  It  is  the  hope  of  the  Com- 
mittee that  the  fimds  provided  in  this 
bill  will  assure  that  future  EPA  regula- 
tions are  based  on  all  necessary  R.  L  D. 

Mr.  Chairman,  I  would  only  like  to 
reiterate  the  point  that  this  bill  was  en- 
tirely noncontroversial.  It  was  reported 
unanimously  both  by  the  Subcommittee 
on  the  Environment  and  the  Atmosphere 
and  by  the  full  Committee  on  Science  and 
Technology.  I  firmly  believe  that  the  bill 
represents  the  best  possible  allocation  of 
resources  within  the  EPA  and  I  urge  the 
Committee  to  pass  the  bill. 

Mr.  McCLORY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  McCLORY.  Mr.  Chairman,  I  have 
been  concerned  about  the  subject  of 
ozone  In  the  air.  This  is  not  ozone  which 
is  up  in  the  higher  levels  of  the  atmos- 
phere, but  this  is  ozone  at  the  ground 
level.  We  have  had  a  very  serious  prob- 
lem of  ozone  pollution  in  the  Waukegan, 
ni.,  area.  I  note  that  there  is  an  increase 
in  funds  authorized  for  monitoring  air 
quality  and  providing  for  technical  sup- 
port programs  in  regional  areas  with 
respect  to  air  quality.  I  wonder,  if  this 
authorization  will  benefit  my  area,  in 
connection  with  the  problem  of  ozone 
pollution?  Will  that  be  taken  care  of 
through  the  funds  that  are  authorized  in 
this  legislation? 

Mr.  WALKER.  Mr.  Chairman,  I  would 
say  to  the  gentleman  that  It  is  my  imder- 
standing  that  there  is  ozone  research  as 
a  part  of  the  ongoing  program  of  EPA 
research  and  development,  and  that  as 
a  part  of  the  regular  appropriations  au- 
thorized in  this  bill  that  research  would 
go  forward.  It  would  seem  to  me  that  the 
agency  would  want  to  look  Into  the 
situation  arising  in  the  gentleman's  area. 

Mr.  McCLORY.  If  the  gentleman  will 
yield  further,  there  is  an  Intention,  is 
there  not,  by  this  legislation  to  enhance 
the  degree  of  support  programs  dealing 
with  that  kind  of  air  pollution? 

Mr.  WALKER.  Mr.  Chairman,  I  would 
say  to  the  gentleman  that,  particularly 
as  it  is  health-effects  related,  that  is  the 
specific  intent  of  this  legislation. 

Mr.  McCLORY.  I  thank  the  gentle- 
man. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, I  yield  such  time  as  he  may  con- 
sume to  the  gentleman  from  Oklahoma 
(Mr.  Watkins)  . 

Mr.  WATKINS.  Mr.  Chairman.  I  would 
like  to  acknowledge  the  remarks  of  my 
colleague,  the  gentlewoman  from  New 
Jersey,  when  she  addressed  the  fact  that 


eventually  water  Is  going  to  be  scarce 
and  as  big  of  a  problem  as  trying  to  pro- 
duce energy  In  this  country.  That  is  very 
true.  I  think  that,  sitting  on  this  com- 
mittee, I  have  been  enlightened  and  edu- 
cated a  great  deal  on  water  problems. 
Let  me  say  this:  A  great  deal  of  this  is 
deaUng  with  ground  or  subsurface 
water.  One  of  the  witnesses  who  testified 
indicated  to  us  that  we  have  20  times 
more  water  in  subsurface  or  below  the 
ground  than  we  have  in  surface  water, 
and  when  we  look  at  our  past  research 
and  the  moneys  invested.  We  have  done 
very  little  in  behalf  of  subsurface  water. 
Twenty  of  the  major  cities  of  this  coun- 
try have  their  water  sources  from  ground 
water  or  subsurface  water.  Approximate- 
ly 95  percent  of  the  people  in  the  rural 
areas  of  this  Nation  also  have  access  to 
well  water  or  subsurface  water.  I  think, 
as  we  see  the  urban  sprawl  and  many  of 
the  other  things  that  are  occurring  today 
that  cause  leaching  into  the  well  water 
systems  of  many  of  these  small  towns 
and  many  of  our  large  cities,  we  need  to 
act  in  doing  the  necessary  research,  pro- 
viding the  necessary  moneys  in  order  to 
be  able  to  do  preventive  work  Instead  of 
being  faced  with  some  tragedies  of  con- 
taminated water  serving  millions  of  citi- 
zens of  many  thousands  of  small  towns 
and  some  of  the  larger  cities  of  this 
country. 

Mr.  Chairman,  I  commend  you  as 
chairman  of  the  subcommittee  for  the 
many,  many  hours  that  you  have  spent 
in  holding  subcommittee  hearings. 

Finally,  through  the  Clean  Water  Act 
2  years  ago.  and  moving  forward  through 
this  past  year,  we  are  recognizing  that 
groimd  water  is  in  abundance  but  much 
research  must  be  done  concerning  the 
quantity  and  quality  of  this  water. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, I  want  to  thank  the  gentleman  for 
his  comments,  and  I  would  like  to  note 
also  his  very  substantial  contribution  to 
the  work  of  the  subcommittee. 

Mrs.  FENWICK.  Mr.  Chairman.  wUl 
the  gentleman  yield? 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, it  is  a  pleasure  to  yield  to  the  gen- 
tlewoman from  New  Jersey. 

Mrs.  FENWICK.  Mr.  Chairman,  this 
matter  of  ground  water  is  so  important. 
So  many  people  think  that  the  West  is 
the  place  where  there  is  trouble  with 
water. 

Mr.  Chairman,  in  New  Jersey,  which 
is  the  most  densely  populated  State  in 
the  Nation,  we  have  large  areas  covered 
with  roads,  houses,  parking  lots,  all  sorts 
of  things,  so  we  have  a  tremendous  prob- 
lem with  runoffs.  There  have  been  some 
thoughts  in  some  places  and  at  some 
times  that  these  runoffs  should  be  piped 
into  the  ground  water.  It  cannot  be  done 
on  account  of  the  pollutants.  The  roads 
have  bits  of  rubber  on  them  and  bits  of 
debris  which  come  off  a  road  or  off  the 
roof  of  a  house. 

Mr.  Chairman,  how  they  are  going  to 
handle  those  problems  I  do  not  know. 
Such  things  cause  fiash  floods  where  such 
things  should  not  be  caused  since  the 
waters  go  into  the  storm  sewers  and 
brooks.  However,  they  do  not  dare  tunnel 
them  back  into  the  ground  water,  and 
the  ground  water  level  is  falling.  The 
water  table  is  falling  in  heavily  populated 
areas. 


Mr.  Chairman,  this  problem  is  not 
found  only  in  the  arid  parts  of  this  Na- 
tion. It  is  a  growing  problem,  and  it  Is 
going  to  be  an  absolutely  crucial  problem 
in  the  further  development  of  the  Nation. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, I  thank  the  gentlewoman  from  New 
Jersey  (Mrs.  Fenwick)  for  her  com- 
ments. I  think  I  should  ask  the  gentle- 
woman to  testify  at  our  next  subcom- 
mittee hearing. 

Mr.  WALKER.  Mr.  CSiairman,  I  yield 
1  minute  to  the  distinguished  gentleman 
from  New  York  (Mr.  Wydler)  ,  the  rank- 
ing member  of  the  full  committee. 

Mr.  WYDLER.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

I  want  to  congratulate  the  gentleman 
on  the  job  that  he  did  on  this  bill  as 
ranking  member  of  the  subcommittee. 

Mr.  Chairman,  I  rise  in  general  sup- 
port of  the  bill.  The  only  reservation  I 
have  is  that  the  bill  does  expend  a  rather 
large  sum  of  money.  However,  I  am 
mindful  of  the  fact  that  the  Committee 
on  Appropriations  will  have  some  review 
of  the  spending  levels,  and  I  beUeve  they 
will  manage  to  reorient,  if  that  is  the 
proper  word,  some  of  the  amoimts  con- 
tained in  the  authorizing  legislation. 

With  that  reservation,  however.  I  sup- 
port the  legislation  and  hope  the  Mem- 
bers will  do  likewise. 

Mr.  Chairman.  I  only  want  to  take  a 
few  moments  to  make  very  brief  remarks 
to  express  my  support  for  the  bill  H.R. 
11302.  This  legislation  was  written  by  the 
Subcommittee  on  the  Environment  and 
the  Atmosphere  after  rather  extensive 
hearings  on  the  administration's  budget 
request  for  research  activities  within  the 
Environmental  Protection  Agency.  It  was 
subsequently  reported  imanimously  by 
both  the  Subcommittee  on  the  Environ- 
ment and  the  Atmosphere  and  by  the 
full  Committee  on  Science  and  Tech- 
nology. 

Total  authorization  contained  within 
the  bill  is  $431,338,000  for  environmen- 
tal research,  development,  and  demon- 
stration to  be  conducted  in  fiscal  year 
1979.  This  total  may  be  compared  with 
$418,603,000  which  was  authorized  by  the 
Congress  in  fiscal  year  1978. 

Mr.  Chairman,  I  believe  the  subcom- 
mittee has  done  an  excellent  job,  and  I 
commend,  in  particular,  the  ranking 
minority  member  of  the  subcommittee, 
Mr.  Walker,  for  the  Important  role  that 
he  played  in  shaping  this  legislation. 

In  summary,  I  would  like  to  reempha- 
size  the  fact  that  the  Committee  on 
Science  and  Technology  has  every  In- 
tention of  exercising  our  constitutional 
legislative  oversight  to  insure  the  En- 
vironmental Protection  Agency  main- 
tains a  sound,  forward-looking  research 
program,  which  generates  reliable  data 
on  the  causes  and  effects  of  the  entire 
spectrum  of  environmental  pollutants. 
We  are  deeply  concerned  that  the  regu- 
latory activities  of  the  Environmental 
Protection  Agency  be  closely  linked  to 
research  that  is  on-going  within  the 
Agency  so  that  regulations  will  always 
be  based  on  the  soundest  possible  data. 

Mr.  Chairman,  in  conclusion,  let  me 
only  remind  the  committee  that  this  bill 
received  the  unanimous  support  of  both 
subcommittee  and  full  committee.  I  urge 
my  colleagues  to  vote  in  favor  of  the 
legislation. 
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Mr.  WALKER.  Mr.  Chainnan  I  yield  1 
minute  to  the  gentleman  from  Kansas 
(Mr.  Winn)  ,  a  member  of  the  subcom- 
mittee. 

Mr.  WINN.  Mr.  Chairman,  as  a  mem- 
ber of  the  Subcommittee  on  the  En- 
vironment and  the  Atmosphere,  I  rise  in 
support  of  H.R.  11302,  the  annual  au- 
thorization bill  for  fiscal  year  1979  for 
environmental  research  and  development 
within  the  Environmental  Protection 
Agency. 

I  had  the  opportunity  to  participate  in 
hearings  on  this  legislation  which  were 
held  in  February  of  this  year.  H.R.  11302 
represents  the  committee's  views  as  to 
how  available  financial  resources  should 
be  allocated. 

Mr.  Chairman,  as  some  Members  noted, 
the  bill  is  above  the  President's  budget 
request.  The  committee  feels  that  this  is 
justified  because  of  the  broad  respon- 
sibility given  to  EPA  to  regulate  environ- 
mental pollutants.  The  committee  feels 
that  a  financial  commitment  must  be 
made  by  the  Congress  to  insure  there  are 
sufficient  resources  available  for  research 
and  development  to  fully  justify  any 
regulatory  activities  of  the  Agency. 

Mr.  Chairman,  in  conclusion,  I  wish 
to  remind  the  Committee  the  underlying 
purpose  of  this  legislation  is  to  insure 
that  the  Environmental  Protection  Agen- 
cy maintains  a  sound  research  program 
which  will  generate  reliable  information 
on  the  causes  and  effects  of  environmen- 
tal pollutants.  In  order  to  protect  the 
public  health,  it  is  obvious  that  we  must 
have  environmental  regulation.  But  I 
cannot  overemphasize  the  importance 
placed  by  the  Committee  on  Science  and 
Technology  that  any  regulation  be  based 
on  reliable  information.  We  believe  that 
in  many  cases  of  environmental  pollu- 
tion, the  problem  to  be  dealt  with  is  per- 
ceived only  dimly  and  more  information 
is  needed  to  generate  precise  and  effective 
reg\xlatory  efforts.  It  is  obvious  that  this 
type  of  information  may  only  be  gen- 
erated through  an  effective  research 
program. 

Mr.  Chairman,  our  committee  has  in 
the  past,  and  undoubtedly  will  continue 
to  diligently  pursue  the  goal  of  a  high 
quality,  effective  research  program  with- 
in the  EPA.  The  legislation  before  the 
House  today  represents  a  step  towards 
that  goal.  I  urge  my  colleagues  to  join  in 
voting  in  favor  of  the  legislation. 

Mr.  WALKER.  Mr.  Chairman,  I  yield 
1  minute  to  the  gentleman  from  New 
Jersey  (Mr.  Hollenbeck),  a  member  of 
the  full  committee. 

Mr.  HOLLENBECK.  Mr.  Chairman,  I 
rise  in  strong  support  of  H.R.  11302,  the 
research  and  development  authorization 
for  the  Environment  Protection  Agency 
for  fiscal  1979. 

As  many  of  my  colleagues  are  aware, 
Rutherford,  N.J.,  which  is  located  in  my 
district,  has  been  the  subject  of  national 
attention  in  recent  weeks  because  of  the 
discovery  of  an  unusually  large  number 
of  cases  of  leukemia  and  Hodgkins 
disease.  Although  we  do  not  yet  know 
the  reason  for  this  phenomenon,  the 
EPA  has  assigned  a  toxic  substances  co- 
ordinator to  the  case  and  has  promised 
the  use  of  laboratory  facilities  and  any 


available  fimdlng.  I  also  should  note  the 
cooperation  of  New  Jersey  and  Center 
for  Disease  Control  officials. 

It  is  tragic  that  legislation  such  as 
H.R.  11302  is  so  vitally  needed.  However, 
the  research  and  development  programs 
of  the  Environmental  Protection  Agency 
are  essential  if  we  are  to  make  any  prog- 
ress whatever  in  the  implementation 
of  such  milestone  legislation  as  the  Clean 
Air  Act,  the  Federal  Water  Pollution 
Control  Act,  and  the  Safe  Drinking 
Water  Act. 

I  am  particularly  pleased  that  the 
committee  report  on  this  bill  takes  note 
of  several  deficiencies  in  the  current  EPA 
program,  including  the  lack  of  a  specif- 
ically identified  program  of  long-range 
research  as  required  in  last  year's  au- 
thorization. 

H.R.  11302  authorizes  $71.8  million  for 
research  and  development  in  air  quality, 
a  32.9  percent  increase  over  last  year's 
authorization;  $41.9  million  of  this  func- 
tion is  allocated  toward  studies  of  pol- 
lutants, environmental  carcinogens,  and 
the  health  implications  of  automobile 
emissions.  An  additional  $13.6  million  is 
directed  toward  industrial  processes, 
with  an  emphasis  on  industrial  source 
emissions  and  the  development  of  tech- 
nologies to  remove  these  pollutants  from 
our  air  and  water. 

As  a  member  of  the  Committee  on 
Science  and  Technology,  I  am  pleased  to 
have  served  on  the  committee  which 
drafted  this  legislation  and  reported  to 
the  full  House  for  consideration.  I  urge 
its  passage. 

Mr.  WALKER.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from  Cali- 
fornia (Mr.  ROUSSELOT)  . 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

Just  in  case  anybody  believes  that 
everyone  here  thinks  this  is  a  great 
Agency,  I  rise  to  say  that  it  is  not.  In- 
stead of  authorizing  it  for  another  year, 
we  ought  to  be  abolishing  it. 

Mr.  Chairman,  this  Agency  has  done 
more  damage  than  almost  any  other  to 
lessen  the  productive  capacity  of  this 
country.  Look  at  my  own  home  State  of 
California.  There,  Dow  Chemical  sought 
to  construct  a  $500  million  petrochemical 
complex  in  the  San  Francisco  Bay  Area, 
which  would  have  provided  1.000  con- 
struction jobs  and  more  than  1,000  per- 
manent jobs.  Dow  canceled  the  project 
after  more  than  2  years  of  seeking  to 
gain  regulatory  approval  from  EPA  and 
other  agencies  involved  in  the  review 
process.  Over  $4  million  had  been  spent 
by  Dow  on  the  project's  review  and  only 
four  permits  had  been  obtained  when 
the  plans  were  halted.  Mr.  Speaker,  this 
is  just  one  corporation. 

Again,  I  would  not  want  anybody  to 
think  that  everybody  here  thinks  EPA  is 
a  wonderful  or  a  great  Agency.  It  has 
been  a  failure,  and  it  ought  to  be 
abolished. 

•  Mr.  WALGREN.  Mr.  Speaker.  I  would 
like  to  express  my  strong  support  for  an 
amendment  to  the  EPA  authorization 
bill,  H.R.  11302,  offered  by  my  good  friend 
and  colleague  from  Pennsylvania,  Repre- 
sentative John  Murtha.  Mr.  Murtha's 
amendment  would  require  the  Environ- 


mental Protection  Agency  to  conduct  its 
review  of  the  ambient  air  quality  cri- 
teria data  by  December  31,  1978,  inst^d 
of  December  1980,  as  now  stated  in  the 
Clean  Air  Act.  Such  a  change  in  this 
deadline  would  assure  that  the  State  im- 
plementation plans  filed  in  July  of  1979 
would  be  based  on  the  most  current  and 
up-to-date  scientific  criteria  data. 

I  would  like  to  add  that,  simultaneous 
with  today's  consideration  of  H.R. 
11302,  I  am  sponsoring  a  meeting  here 
in  Washington  between  Mr.  David 
Hawkins,  Director  of  the  Office  of  Air 
and  Waste  Management  of  EPA,  Mem- 
bers of  Congress,  and  representatives  of 
the  Pittsburgh  industry  community. 
The  delegation  from  Pittsburgh  includes 
representatives  from  the  following  cor- 
porations: ALCOA,  PPG  Industries, 
Gulf  Oil,  Koppers.  Dravo,  Allegheny 
Ludlum,  United  States  Steel,  Jones  and 
Laughlin  Steel,  Edgewater  Steel,  West- 
inghouse,  IBM,  Neville  Chemical,  H.  J. 
Heinz,  Energy  Impact  Associates,  Green 
International,  Heyl  and  Patterson,  the 
National  Auto  Dealers  Association,  the 
Manufacturing  Chemists  Association, 
the  National  Chamber  of  Commerce,  the 
Pennsylvania  Chamber  of  Commerce, 
and  the  Greater  Pittsburgh  Chamber  of 
Conunerce. 

Earlier  this  year,  I  arranged  a  simi- 
lar meeting  with  the  director  of  legis- 
lation for  EPA.  One  of  the  issues  raised 
in  that  meeting  was  the  need  to  review 
and  revise  the  national  ambient  air 
quality  standards.  These  standards  were 
first  issued  in  1971.  Since  then,  a  num- 
ber of  studies  have  indicated  a  need  to 
update  these  criteria.  Many  have  sug- 
gested that  the  criteria  be  reviewed  be- 
fore companies  engage  in  expensive 
capital  expenditures  required  to  meet 
pollution  deadlines  set  for  1979. 

Last  year  the  Congress,  in  the  Clean 
Air  Act  of  1977,  required  the  EPA  to  re- 
view the  ambient  air  quality  criteria  and 
standards  by  December  31,  1980.  But 
unless  the  EPA  reviews  the  standards 
before  the  1979  pollution  deadline,  com- 
panies may  be  required  to  meet  stand- 
ards which  are  later  declared  to  be  ob- 
solete. 

I  fully  support  national  ambient  air 
quaUty  standards  to  protect  public 
health.  But  these  standards  must  be 
based  on  the  most  up-to-date  scientific 
evidence  available  so  that  companies 
and  jobs  are 'not  jeopardized  by  com- 
pliance with  costly,  outdated  environ- 
mental regulations. 

We  have  come  to  realize  the  profoimd 
impact  environmental  regulations  have 
on  the  Pittsburgh  community.  I  urge  my 
colleagues  to  support  the  amendment  of- 
fered by  Representative  Murtha.» 

Mr.  WALKER.  Mr.  Chairman,  I  have 
no  further  requests  for  time,  and  yield 
back  the  balance  of  my  time. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, I  have  no  further  requests  for  time, 
and  yield  back  the  balance  of  my  time. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows : 
H.R.  11302 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 


April  27,  1978 
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SHORT   TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"Environmental  Research,  Development,  and 
Demonstration  Authorization  Act  of  1979". 

PROGRAM    AUTHORIZATIONS 

SEC.  2.  (a)  There  are  authorized  to  be  ap- 
propriated to  the  Environmental  Protection 
Agency  for  environmental  research,  develop- 
ment, and  demonstration  activities  for  the 
fiscal  year  1979  for  the  following  activities: 

(1)  Air  quality  activities  in  the  Health  and 
Ecological  Effects  program,  $41,897,000. 

(2)  Air  quality  activities  in  the  Monitoring 
and  Technical  Support  program,  $16,283,000. 

(3)  Air  quality  activities  in  the  Industrial 
Processes  program,  $13,610,000. 

(4)  Water  quality  activities  in  the  Health 
and  Ecological  EflTects  program,  $25,001,000. 

(5)  Water  quaUty  activities  in  the  Indus- 
trial Processes  program,  $13,875,000. 

(6)  Water  quality  activities  in  the  Moni- 
toring and  Technical  Support  program, 
$5,539,000. 

(7)  Water  quality  activities  in  the  Public 
Sector  Activities  program,  $15,214,000. 

(8)  Drinlcing  water  activities  in  the  Public 
Sector  Activities  program,  including  ground- 
water research,  $20,150,000. 

(9)  Pesticides  activities  In  the  Health  and 
Ecological  Effects  program,  $8,800,000:  Pro- 
vided, That  no  part  of  any  amount  appro- 
priated pursuant  to  this  paragraph  may  be 
obligated  or  expended  except  to  the  extent 
hereafter  specifically  authorized  by  law. 

(10)'  Pesticides  activities  in  the  Industrial 
Processes  program,  $1,200,000:  Provided,  That 
no  part  of  any  amount  appropriated  pursu- 
ant to  this  paragraph  may  be  obligated  or 
expended  except  to  the  extent  hereafter  spe- 
cifically authorized  by  law. 

(11)  Solid  waste  activities  In  the  Public 
Sector  Activities  program,  $11,912,000. 

(12)  Toxic  substances  activities  in  the 
Health  and  Ecological  Effects  program,  $8  - 
862,000. 

(13)  Toxic  substances  activities  in  the  In- 
dustrial Process  program.  $150,000. 

(14)  Toxic  substances  activities  in  the 
Monitoring  and  Technical  Support  program 
$3,200,000. 

(15)  Radiation  activities  in  the  Health  and 
Ecological  Effects  program,  $930,000. 

(16)  InterdiscipUuary  activities  in  the 
Health  and  Ecological  Effects  program,  $9  - 
500,000. 

(17)  Interdisciplinary  activities  in  the  An- 
ticipatory Research  program,  $13,860,000. 

(18)  Interdisciplinary  activities  in  the  Pub- 
lic Sector  Activities  program,  $25,000. 

(19)  Interdisciplinary  activities  in  the 
Monitoring  and  Technical  Support  program 
$14,900,000. 

(20)  Energy  activities  in  the  Health  and 
Ecological  Effects  program,  $70,000,000. 

(21)  Energy  activities  in  the  Energy  Con- 
trol program,  $65,370,000. 

(22)  Energy  activities  in  the  Monitoring 
and  Technical  Support  program,  $3,000,000. 

(b)  There  is  authorized  to  be  appropriated 
to  the  Environmental  Protection  Agency,  Of- 
fice of  Research  and  Development,  for  the  fis- 
cal year  1979,  for  program  management  and 
support,  $23,060,000. 

(c)  No  funds  may  be  transferred  from  any 
particular  category  listed  in  subsection  (a) 
or  (b)  to  any  other  category  or  categories 
listed  in  either  such  subsection  if  the  total 
of  the  funds  so  transferred  from  that  particu- 
lar category  would  exceed  10  per  centum 
thereof,  and  no  funds  may  be  transferred 
to  any  particular  category  listed  in  subsec- 
tion (a)  or  (b)  from  any  other  category  or 
categories  listed  in  either  such  subsection 
if  the  total  of  the  funds  so  transferred  to 
that  particular  category  would  exceed  10 
per  centum  thereof,  unless — 

(1)  a  period  of  thirty  legislative  days  has 
passed  after  the  Administrator  of  the  En- 


vironmental Protection  Agency  or  his  desig- 
nee has  transmitted  to  the  Speaker  of  the 
House  of  Representatives  and  to  the  Presi- 
dent of  the  Senate  a  written  report  contain- 
ing a  full  and  complete  statement  concern- 
ing the  nature  of  the  transfer  involved  and 
the  reason  therefor,  or 

(2)  each  committee  of  the  House  of  Rep- 
resentatives and  the  Senate  having  Juris- 
diction over  the  subject  matter  involved,  be- 
fore the  expiration  of  such  period,  has 
transmitted  to  the -^Administrator  written 
notice  to  the  effect  that  such  committee  has 
no  objection  to  the  proposed  action. 

SPECIAL    AUTHORIZATION 

Sec.  3.  (a)(1)  There  U  authorized  to  be 
approprlatea  to  tne  Environmental  Protec- 
tion Agency  for  the  fiscal  year  1979,  for 
grants  for  long-term  environmental  research 
programs  at  universities  or  other  such  re- 
search Institutions,  $10,000,000. 

(2)  These  grants  are  for  the  purpose  of 
developing  continuing  centers  for  research 
and  training  in  the  environmental  sciences, 
including  the  engineering,  physical,  natural, 
health,  and  social  sciences. 

(b)  There  is  authorized  to  be  appropriated 
to  the  Environmental  Protection  Agency  for 
the  fiscal  year  1979,  to  implement  the  study 
authorized  in  section  403(d)  of  the  Clean 
Air  Act  Amendments  of  1977  (Public  Law 
95-95),  $3,000,000. 

(c)(1)  There  Is  authorized  to  be  appro- 
priated to  the  Environmental  Protection 
Agency  for  the  fiscal  year  1979,  $1,000,000 
and  for  the  fiscal  year  1980,  $1,000,000,  for 
a  study  and  report,  to  be  conducted  outside 
the  Federal  Government,  on  (A)  coordina- 
tion of  the  Federal  Government's  efforts  in 
environmental  research,  development,  and 
demonstration,  and  (B)  the  application  of 
the  results  of  such  efforts  to  environmental 
problems. 

(2)  The  study  shall  be  conducted  under 
a  contract  let  by  the  Administrator.  Such 
contract  shall  (A)  be  developed  In  consulta- 
tion with  an  Interagency  advisory  committee 
whose  membership  Includes  representatives 
of  the  Office  of  Management  and  Budget  and 
of  all  agencies  conducting  or  using  the  re- 
sults of  environmental  research,  and  (B) 
provide  for  an  oversight  and  review  role  by 
the  National  Academy  of  Sciences. 

(3)  The  study  shall  conclude  with  a  report 
to  be  submitted  to  the  President,  the  Ad- 
ministrator, and  the  Congress  within  two 
years  after  the  date  of  the  enactment  of  this 
Act.  The  report  shall  Include  recommenda- 
tions for  action  by  the  President,  the  Ad- 
ministrator, other  agencies,  or  the  Congress, 
as  may  be  appropriate. 

(4)  The  report  shall  not  be  subject  to  any 
prior  clearance  or  review  (except  as  spe- 
cifically provided  in  this  subsection),  nor 
shall  any  such  prior  clearance  be  a  part  of 
the  contract  let  under  paragraph   (2) . 

OTHER  AUTHORIZATIONS 

Sec.  4.  There  Is  authorized  to  be  appro- 
priated to  the  Secretary  of  Commerce  for 
the  fiscal  year  1979,  for  use  by  the  National 
Bureau  of  Standards — 

(1)  $3,000,000  for  research  In  the  area  of 
environmental  measurement  sciences;  and 

(2)  $2,000,000  to  carry  out  actlvtles  au- 
thorized in  section  5002  of  the  Resource 
Conservation  and  Recovery  Act  of  1976  (Pub- 
law  Law  94-580) . 

MISCELLANEOUS  REPORTS 

Sec.  5.  (a)  All  reports  to  or  by  the  Ad- 
ministrator relevant  to  the  Agency's  pro- 
gram of  research,  development,  and  demon- 
stration shall  promptly  be  made  available 
to  the  Committee  on  Science  and  Tech- 
nology of  the  House  of  Representatives  and 
the  Committee  on  Environment  and  Public 
Works  of  the  Senate,  unless  otherwise  pro- 
hibited by  law. 


(b)  The  Administrator  shall  keep  the 
Committee  on  Science  and  Technology  of  the 
House  of  Representatives  and  the  Committee 
on  Environment  and  Public  Works  of  the 
Senate  fully  and  currently  informed  with 
respect  to  matters  falling  within  or  related  to 
the  Jurisdiction  of  the  committees. 

(c)  The  report  provided  for  in  section 
11(d)  of  Public  Law  93-577  shall  be  made 
available  to  the  public  for  comment,  and  to 
the  heads  of  affected  agencies  for  comment 
and.  In  the  case  of  recommendations  for  ac- 
tion, for  response. 

(d)  For  the  purpose  of  assisting  the  De- 
partment of  Energy  in  planning  and  assign- 
ing priorities  in  research  development  and 
demonstration  activities  related  to  environ- 
mental coijtrol  technologies,  the  Administra- 
tor shall  actively  make  available  to  the  De- 
partment all  information  on  research 
activities  and  results  of  research  programs 
of  the  Environmental  Protection  Agency. 

STAFF    MANAGEMENT 

Sec.  6.  (a)(1)  The  Administrator  Is  au- 
thorized to  select  and  appoint  up  to  75  full- 
time  permanent  staff  members  In  the  Office  of 
Research  and  Development  to  pursue  full- 
time  educational  programs  for  the  purpose 
of  (A)  securing  an  advanced  degree  or  (B) 
securing  academic  training,  for  the  purpose 
of  making  a  career  change  In  order  to  better 
carry  out  the  Agency's  research  mission. 

(2)  The  Administrator  shall  select  and 
appoint  staff  members  for  these  assignments 
according  to  rules  and  criteria  promulgated 
by  him.  The  Agency  may  continue  to  pay 
the  salary  and  benefits  of  the  appointees  as 
well  as  reasonable  and  appropriate  relocation 
expenses  and  tuition. 

(3)  The  term  of  each  appointment  shaU 
be  for  up  to  one  year,  with  a  single  renewal 
of  up  to  one  year  In  appropriate  cases  at  the 
discretion  of  the  Administrator. 

(4)  Staff  members  appointed  to  this  pro- 
gram shall  not  count  against  any  Agency 
personnel  celling  during  the  term  of  their 
appointment. 

(b)(1)  The  Administrator  is  authorized  to 
appoint  up  to  25  Postdoctoral  Research  Fel- 
lows in  accordance  with  the  provisions  of 
section  213.3102(aa)  of  title  5  of  the  Code 
of  Federal  Regulations. 

(2)  Persons  holding  these  appointments 
shall  not  count  against  any  personnel  cell- 
ing of  the  Agency. 

(c)(1)  The  Administrator  Is  authorized 
and  encouraged  to  utilize  research  associ- 
ates from  outside  the  Federal  Government 
in  conducting  the  research,  development, 
and  demonstration  programs  of  the  Agency. 

(2)  These  persons  shall  be  selected  and 
shall  serve  according  to  rules  and  criteria 
promulgated  by  the  Administrator. 

REUSE  OF  WASTEWATERS 

SEC.  7.  (a)  Section  5(a)  (2)  of  the  Environ- 
mental Research,  Development,  and  Demon- 
stration Authorization  Act  of  1978  (Public 
Law  95-155)  Is  amended  by  inserting  "agri- 
cultural use  or"  Immediately  after  "reuse 
of  wastewaters  for  drinking  and". 

(b)  There  Is  authorized  to  be  appropriated 
to  the  Administrator  for  the  fiscal  year  1979, 
for  purposes  of  section  5  of  the  Environ- 
mental Research,  Development,  and  Demon- 
stration Authorization  Act  of  1978, 
$25,000,000. 

Mr.  BROWN  of  California  (during  the 
reading).  Mr.  Chairman.  I  ask  unan- 
imous consent  that  the  bill  be  considered 
as  read,  printed  in  the  Record,  and  open 
to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 
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COMMITTEE  AMENDMENTS 

The  CHAIRMAN.  The  Clerk  wlU  re- 
port the  first  committee  amendment. 

The  Clerk  read  as  follows: 

Committee  amendment:  On  page  5,  lines 
13  through  16.  amend  section  3(a)(2)  to 
read: 

(2)  These  grants  are  for  the  purpose  of  de- 
veloping continuing  centers  for  environ- 
mental research  and  training  In  the  engi- 
neering, physical,  natural,  health,  and  social 
sciences. 


April  27,  1978 


to 


The  committee  amendment  was  agreed 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  last  committee  amendment. 

The  Clerk  read  as  follows: 

Committee  amendment:  On  page  7,  line 
22,  amend  "report"  to  read  "reports"  and 
amend  "section  11(d)"  to  read  "section  H". 

The  committee  amendment  was  agreed 
to. 

AMENDMENT    OfTERED    BY    MR.    FISH 

Mr.  FISH.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Pish:  On  page 
4  after  line  4  add : 

(23)  Noise  Control  activities  In  the  Indus- 
trial Processes  Program,  $1,000,000. 

Mr.  FISH.  Mr.  Chairman,  I  want  to 
congratulate  the  subcommittee  chair- 
man and  the  ranking  member  for  bring- 
ing a  fine  piece  of  legislation  for  us 
today.  H.R.  11302  is  a  good  bill.  With  the 
addition  of  my  amendment  it  will  be  an 
excellent  bill.  I  ask  my  colleagues  to  look 
favorably  on  this  amendment  which  ad- 
dresses a  problem  that  continues  to  con- 
found and  exasperate  American  indus- 
try. This  amendment  would  earmark 
$1,000,000  for  R.  &  D.  in  the  noise  control 
area  as  it  relates  to  industrial  processes 
only. 

Mr.  Chairman,  I  am  well  aware  of  the 
work  being  done  in  the  Subcommittee  on 
Transportation  and  Commerce  chaired 
by  my  able  colleague  from  Pennsylvania 
(Mr.  Rodney)  and  I  applaud  these  ef- 
forts to  address  the  problems  of  the  lack 
of  demonstrated  noise  abatement  tech- 
nology. However.  H.R.  12068,  the  com- 
mittee bill,  is  limited  to  "(B)  develop- 
ment of  technology  for  noise  abatement." 
It  is  national  in  scope  and  addresses  all 
noise  abatement  technology,  not  just  in- 
dustrial. The  sum  requested  of  $3,000,000 
in  the  Commerce  bill  to  address  a  myriad 
of  problems  relating  to  noise  abatement 
throughout  the  Nation  will,  in  all  likeli- 
hood, be  spread  so  thin  that  little  or  no 
advance  can  be  expected  in  the  indus- 
trial area. 

Mr.  Chairman,  while  I  do  not  believe 
that  every  problem  should  have  a  Fed- 
eral solution,  I  do  believe  that  the  Gov- 
ernment should  be  responsive  to  the 
problems  which  they  create.  Small  busi- 
ness and  industry  has  suffered  at  the 
hands  of  both  Commerce  and  OSHA  and 
yet,  regulatory  agencies  offer  no  techni- 
cal assistance  to  these  businesses  to  aid 
in  compliance.  They  are  regulating  with 
no  offers  of  assistance  to  help  business 
comply.  The  state  of  the  art  should  be 
available  to  all  manufacturers  or  regu- 
latory agencies  should  realize  the  impos- 
sibility of  compliance  and  adjust  regu- 


lations accordingly.  We,  too.  must  be 
responsive  to  the  cries  of  the  small  busi- 
nessman when  we  legislate  as  well.  We 
must  offer  industry  the  chance  to  ac- 
tively pursue  a  solution  to  their  noise 
abatement  problems  and  offer  an  oppor- 
tunity for  demonstration  programs  to 
discover  just  how  to  address  these  prob- 
lems. 

My  amendment  tracks  at  least  three 
R.  St  D.  activities  already  enumerated  in 
H.R.  11302: 

Water  quality  activities  In  the  Industrial 
Processes  Program,  $13,875,000; 

Pesticides  Activities  In  the  Industrial 
Processes  Program,  $1,200,000; 

Toxic  substances  activities  In  the  Indus- 
trial Processes  Program,  $150,000. 

My  amendment  simply  adds  an  addi- 
tional activity  (No.  23)  for  noise  control 
activities  in  industry. 

The  industrial  processes  program  in 
EPA  is  presently  in  existence,  but  noise 
control  programs  have  been  negligently 
funded  "for  a  number  of  years.  In  my 
judgment,  noise  control  activities  in  in- 
dustry are  equally  as  important  as  such 
worthy  activities  as  water  quality,  pesti- 
cides, and  toxic  substances  activities  in 
industry. 

Mr.  Chairman,  examples  of  these 
problems  are  brought  to  my  attention 
continuously  by  firms  located  within  the 
25th  Congressional  District  of  New  York. 
One  firm,  manufacturing  wire  and  cable 
connectors,  was  visited  by  OSHA  in  1971 
and  cited  for  noncompliance  with 
ambient  noise  level  regulations  in  his 
swagging  operations.  Many  minor  modi- 
fications were  made  in  an  attempt  to 
comply.  Personal  protective  equipment, 
such  as  ear  protection,  was  deemed  inad- 
equate and  OSHA  expressed  their  inter- 
est in  the  need  for  engineered  controls 
on  a  larger  scale.  In  cooperation  with 
regulations,  this. firm  made  major  struc- 
tural changes  and  enclosed  their  machin- 
ery. As  a  result,  fire  regulations  were 
violated  and  again,  in  accordance  with 
Federal  regulation,  a  rework  of  the  en- 
tire sprinkler  system  was  ordered. 

This  company,  as  well  as  hundreds  of 
companies  across  the  Nation,  spent  tens 
of  thousands  of  dollars  in  attempts  to 
satisfy  Federal  requirements.  Hearing 
tests  were  given  to  employees  on  a  reg- 
ular basis,  employees  attended  noise 
abatement  seminars  under  company 
sponsorship,  and  extensive  monitoring 
equipment  was  installed— all  at  substan- 
tial cost  to  the  manufacturer.  Many  com- 
panies do  not  have  the  resources  to 
continually  effect  short-term  solutions 
to  these  requirements. 

That  is  the  key  point  here.  Companies 
are  told  every  6  months:  "Bring  it  up  to 
a  little  better,  more  modern,  new  form 
of  technology.  We  really  do  not  know 
what  that  is,  but  we  will  let  you  know 
when  you  reach  it." 

While  I  appreciate  and  understand  the 
need  to  enforce  the  law,  I  cannot  fathom 
how  the  Federal  Government  can  expect 
compliance  without  offering  a  chance  to 
discover  a  workable  solution.  Companies 
have  requested  assistance  on  numerous 
occasions  from  agencies  cs  to  how  to 
comply  and  they  are  consistently  met 
with  vague  responses. 


Many  of  these  companies,  Mr.  Chair- 
man, could  very  well  be  pioneers  in  the 
field  of  industrial  noise  abatement,  yet 
with  limited  resources  they  are  either 
forced  to  go  out  of  business,  accept  a 
passthrough  of  noncompliance  or  con- 
tinue to  exhaust  their  resources  with  no 
final  guarantee  of  compliance. 

Mr.  Chairman,  it  is  within  our  ability 
under  my  amendment  to  make  the  Fed- 
eral Government  more  responsive  to  the 
needs  of  its  citizenry. 

I  had  hoped  the  genileman  from 
Pennsylvania  (Mr.  Rooney)  himself 
could  have  been  on  the  fioor  with  us  to 
express  the  view  he  has  expressed  to  me, 
that  he  is  in  favor  of  this  amendment  as 
complementary  to  the  effort  of  the  Com- 
merce Committee  bill  which,  as  I  indi- 
cated, does  not  specify  the  question  of 
industrial  noise. 

I  would  also  like  to  indicate  for  those 
Members  who  say,  "Why  EPA,  when 
normally  these  types  of  regulations  are 
forthcoming  from  OSHA?"  That,  accord- 
ing to  Mr.  Charles  Elkins.  director  of  the 
EPA  noise  program.  EPA  is  responsible 
for  coordinating  all  noise  pollution  re- 
search for  the  Federal  Government. 
They  have  just  completed  a  1-year  inter- 
agency assessment  of  all  noise  research 
for  the  Federal  Government  and  have 
discovered  what  areas  need  to  be  ad- 
dressed by  research  activities  in  the  area 
of  noise  pollution. 

So  we  are  talking  about  the  proper 
division  within  the  proper  agency  to  do 
the  research  for  the  technology  that, 
when  available,  wUl  be  applicable  indus- 
trywide and  I  think  will  meet  head  on  a 
number  of  problems  all  our  industries 
face. 

As  to  OSHA  itself,  granted  there  Is 
a  fine  line  between  EPA  activities  and 
OSHA,  but  the  fact  of  the  matter  is  as 
of  today  there  is  no  effective  R.  &  D. 
program  within  OSHA  to  address  the  ac- 
tivities I  hope  to  meet  by  this  very 
straightforward  amendment  that  I  think 
will  be  in  the  best  interest  of  business- 
men in  all  our  communities. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, it  is  difficult  to  take  a  position  in 
oposition  to  the  needs  for  additional  re- 
search on  a  hazard  of  pollution  as  im- 
portant as  noise  in  the  industrial  setting. 

I  want  to  pay  tribute  to  the  deep  con- 
cern and  the  vast  amount  of  work  that 
the  gentleman  from  New  York  (Mr. 
Fish)  has  done  in  researching  this  prob- 
lem and  in  following  through  to  demon- 
strate his  concern  for  some  solution  to  it. 

I  think  in  his  own  statement  he  has 
laid  out  the  case  fairly  well  on  both 
sides  with  respect  to  the  merits  of  the 
argument.  Undoubtedly  the  research 
would  be  helpful.  As  he  points  up,  EPA 
in  their  office  of  research  and  develop- 
ment does  not  have  a  research  pro- 
gram and  did  not  request  funds  for  a 
research  program  in  this  area.  They  have 
only  a  very  modest  budget  figure  for 
coordination  of  research. 

As  I  am  sure  the  Members  know,  much 
of  the  activity  in  this  field  of  noise  pol- 
lution and  noise  control  takes  place  in 
other  agencies:  OSHA,  for  example,  in 
the  workplace,  and  the  Federal  Avia- 
tion Administration  for  those  agencies 


April  27,  1978 


CONGRESSIONAL  RECORD— HOUSE 


11719 


which  consider  aircraft  noise  and  things 
of  that  sort. 

Even  NASA  has  activity  in  this  area  in 
their  program  for  the  development  of 
advanced  aircraft  engines.  The  EPA  in 
its  Office  of  Research  and  Development 
does  not  have  and  has  not  requested  a 
program  for  noise  research. 

Let  me  put  it  this  way:  If  the  Mem- 
bers in  their  wisdom  feel  that  this  is  an 
appropriate  priority  item  to  add.  then  I 
would  suggest  they  vote  for  this  amend- 
ment offered  by  the  gentleman  from  New 
York  (Mr.  Fish).  If  they  would  feel 
reluctant  to  compel  EPA  to  take  on  an- 
other program  which  they  do  not  want 
and  do  not  have  and  if  they  think  the 
budget  figure  is  high  enough  in  this  bill 
they  probably  would  vote  against  the 
amendment. 

That  is  about  all  I  could  say  about  the 
amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  New  York  (Mr.  Fish)  . 

The  question  was  taken;  and  on  a 
division  (demanded  by  Mr.  Fish)  there 
were — ayes  4.  noes  15. 

So  the  amendment  was  rejected. 

AMENDMENT    OFFERED    BY    MS.    HOLTZMAN 

Ms.  HOLTZMAN.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Ms.  Holtzman: 
Page  3,  line  14,  delete  "$930,000"  and  Insert 
In  lieu  thereof  "$2,500,000". 

Ms.  HOLTZMAN.  Mr.  Chairman,  I 
offer  this  amendment  on  behalf  of  the 
gentleman  from  Massachusetts  (Mr. 
Studds)  and  myself. 

This  amendment  substantially  in- 
creases the  funding  for  research  on  the 
health  effect  of  microwave  radiation.  It 
raises  the  funding  level  from  $930,000  to 
$2.5  mUlion. 

The  reason  that  I  have  offered  this 
amendment  is  that  I  am  deeply  con- 
cerned about  our  lack  of  scientific 
information  about  the  hazards  of  micro- 
wave radiation.  I  asked  the  General  Ac- 
counting Office  to  assess  the  effects  of 
low  level  microwave  radiation  and  to  re- 
port on  how  the  EPA  was  carrying  out  its 
responsibility  to  protect  the  public  from 
possible  harmful  health  effects.  The 
GAO.  in  a  report  issued  March  29.  1978, 
found  the  following :  First,  that  there  was 
no  official  health  standard  to  govern  the 
exposure  of  the  American  public  to  low 
levels  of  microwave  radiation  in  the  en- 
vironment; second,  that  the  research 
that  has  been  done  on  the  health  ef- 
fects of  microwave  radiation  has  been 
so  inadequate  as  to  preclude  the  formula- 
tion of  any  scientifically  soimd  safety 
standards;  and  third,  that  preliminary 
results  of  an  EPA  research  program  have 
shown  that  low  level  exposure  to  micro- 
waves has  had  serious  health  effects,  in- 
cluding causing  genetic  damage  and 
various  nervous  disorders  in  laboratory 
animals. 

The  American  public  is  constantly 
being  bombarded  by  measurable  levels 
of  microwave  radiation.  The  danger  is 
rapidly  increasing  because  sources  of 
microwave  radiation  increase  by  15  per- 
cent each  year. 


We  have  an  obligation  to  make  sure 
that  the  American  public  is  not  being 
subjected  to  unsafe  levels  of  microwave 
radiation. 

This  amendment  will  help  insure  that 
our  Government  begins  a  serious  and 
substantial  research  program  on  micro- 
wave radiation  that  will  make  it  possible 
to  protect  the  health  and  safety  of  the 
American  public. 

EPA  has  informed  me  that  it  can  use 
the  additional  funds  to  finance  impor- 
tant research,  such  as  research  on  the 
relationship  of  microwave  exposure  to 
the  infant  mortality  rate  of  monkeys,  a 
foUowup  study  of  the  exposure  of  those 
who  worked  with  U.S.  radar  systems 
during  World  War  II.  and  studies  to  con- 
firm experiment  results  showing  in- 
creased birth  defects  from  low  level  radi- 
ation. 

Mr.  STUDDS.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Ms.  HOLTZMAN.  I  am  happy  to  yield 
to  my  colleague,  the  gentleman  from 
Massachusetts  (Mr.  Studds)  . 

Mr.  STUDDS.  Mr.  Chairman,  I  thank 
the  gentlewomtui  from  New  York  (Ms. 
Holtzman)  for  yielding  to  me.  I  also 
would  like  to  thank  the  chairman  of  the 
subcommittee,  the  gentleman  from  Cal- 
ifornia (Mr.  Brown)  and  the  ranking 
minority  member,  the  gentleman  from 
Pennsylvania  (Mr.  Walker)  .  I  under- 
stand the  amendment  will  be  acceptable 
to  both  gentlemen  and  I  will  not  take  a 
great  deal  of  time. 

Let  me  emphasize  to  the  members  of 
the  committee  that  if  there  were  ever 
an  area  of  human  knowledge  that  calls 
for  humility  on  our  part,  it  is  this.  The 
question  is  not  what  we  know,  but  what 
we  do  not  know  about  the  safety  of 
low  level  nonionizing  microwave  radia- 
tion. 

The  U.S.  Air  Force,  for  example,  has 
just  constructed  two  enormous  radars, 
called  PAVE  PAWS,  one  located  in  Cal- 
ifornia and  one  located  in  my  district 
on  Cape  Cod. 

These  radars,  which  are  currently  be- 
ing tested,  will  emit  nonionizing  radia- 
tion at  levels  which  in  some  cases  are 
projected  to  approximate  the  levels  at 
which  our  embassy  in  Moscow  has  been 
bombarded  over  a  number  of  years  by 
the  Soviet  Union.  That  radiation  has 
elicited  the  very  intense  protests  of  at 
least  two  Presidents  of  the  United  States 
with  respect  to  the  possible  health  im- 
plications for  our  personnel  in  Moscow. 

We  do  not  know  the  effects,  as  the 
gentlewoman  from  New  York  (Ms. 
Holtzman)  points  out.  We  are  being 
bombarded  from  ovens;  we  are  being 
bombarded  from  television  transmission 
facilities,  from  CB  radios,  and  now  from 
what  are  supposed  to  be  facilities  erected 
in  our  own  defense  by  the  U.S.  Air  Force. 
I  do  not  mean  to  prejudge.  We  do  not 
know.  One  thing  we  do  know — and  I 
would  ask  the  Members  to  think  on 
this — is  that  the  Soviet  Union  has  set 
a  safety  standard  for  its  citizens'  ex- 
posure to  nonionizing  radiation  which  is 
10,000  times  more  stringent  than  the  oc- 
cupational standards  set  by  OSHA  for 
American  workers.  It  seems  to  me  that 


out  of  humility  we  ought  to  support  this 
amendment  for  a  modest  increase  in  at- 
tempting to  get  these  answers. 

I  thank  the  gentlewoman  for  offering 
the  amendment,  and  I  thank  the  chair- 
man and  ranking  member  for  their 
support. 

Ms.  HOLTZMAN.  I  thank  the 
gentleman. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man. I  move  to  strike  the  last  word. 

Mr.  Chairman,  the  subcommittee  had 
some  difficulty  in  dealing  with  the 
Agency's  request  in  the  field  of  radiation, 
and  that  difficulty  is  reflected  in  the  lan- 
guage of  the  report  in  which  the  com- 
mittee pointed  out  that  we  felt  that  the 
agency  should  have  a  larger  program 
and  specifically  referred  to  a  larger 
program  in  the  field  of  ionizing  radia- 
tion. This  amendment  deals  not  with 
ionizing  but  with  the  nonionizing  radia- 
tion. But  our  point  essentially  was  that 
we  were  disappointed  that  in  the  light 
of  the  points  that  were  made  by  the 
gentlewoman  from  New  York  (Ms. 
Holtzman  )  and  others  interested  in  this 
amendment  that  a  larger  effort  was  not 
being  made.  There  is  a  very  great  and 
increasing  concern  on  the  part  of  the 
pubUc  for  a  better  base  of  knowledge  in 
this  area,  and  we  felt  that  the  agency 
should  proceed  to  address  that.  Unfor- 
tunately, they  did  not,  and  I  must  say 
that  the  committee,  not  wishing  to  in- 
volve itself  in  too  many  fights  with  the 
administration,  accepted  their  recom- 
mendation on  this  matter.  In  rethinking 
the  subject  as  a  result  of  conversations 
with  the  gentlewoman  and  other  sup- 
porters of  this  amendment,  I  am  of  the 
opinion  that  the  House  probably  should 
indicate  that  it  feels  this  research  ought 
to  have  a  higher  priority.  I  doubt  if  the 
agency  will  move  as  rapidly  as  the  gen- 
tlewoman and  others  concerned  about 
this  wish,  but  if  they  would  make  even 
some  sUght  progress  in  increasing  the 
program,  it  would  be  beneficial. 

For  that  retison  I  personally  am  wil- 
ling to  accept  the  amendment. 

Mr.  WYDLER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BROWN  of  California.  I  yield  to 
the  gentleman  from  New  York. 

Mr.  WYDLER.  I  thank  the  gentleman 
for  yielding. 

I  am  interested  in  this  discussion  be- 
cause we  have  had  a  lot  of  talk  in  the 
Congress  in  the  last  few  years  about  the 
problems  of  the  energy  sources  that  we 
have  in  our  country,  be  they  fossil  fuel 
or  nuclear  energy,  and  that  the  clean 
answer  for  the  future  is.  of  course,  the 
solar  power,  energy  that  we  hope  some 
day  to  use.  I  predicted  a  couple  of  years 
ago  that  if  we  ever  really  got  to  the 
point  where  we  were  going  to  use  solar 
power  in  a  large  way  to  really  produce  a 
lot  of  energy  in  our  Nation,  we  would, 
or  somebody  would,  find  out  that  in  fact 
it  had  all  kinds  of  environmental  prob- 
lems, too.  I  think  we  are  seeing  the  first 
blush  of  that  in  this  amendment  that 
is  being  offered  here  today,  because  the 
solar  sateUite  system  that  we  have  been 
talking  about,  of  course,  is  going  to  use 
microwave  energy  to  return  the  power 
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that  is  collected  In  the  atmosphere  to 
the  Earth,  I  can  imagine  when  we  get 
the  language  about  the  bombardments 
of  the  body  that  are  possible  from  such 
a  device  by  microwave  energy,  the  pos- 
sibility of  the  enormous  damage  to  the 
human  body  will  exceed  all  possible 
measurements. 

I  would  also  like  to  say  that  when  we 
talk  about  bombarding  the  human  body 
with  microwave  energy — and,  frankly.  I 
do  not  know  much  about  it— are  our 
bodies  not  literally  being  bombarded  by 
short  wave  and  AM  and  FM  waves  in 
the  air,  of  television  signals  of  all  kinds? 
With  13  channels  in  New  York  going  all 
the  time  signals  are  going  through  the 
air  and  bombarding  our  bodies. 

What  are  we  going  to  do  about  it? 

What  are  we  going  to  do  about  in- 
vesUgating  all  the  potential  and  possi- 
ble damage  to  the  human  body  from 
these  items  as  well?  I  wonder  if  the 
gentleman  might  comment  on  that  in 
some  fashion? 

Mr.  BROWN  of  California.  WeU,  I 
think  the  comments  the  gentleman  from 
New  York  makes  are  absolutely  ap- 
propriate. As  the  gentleman  well  knows, 
the  Committee  on  Science  and  Tech- 
nology is  about  to  vote  out  a  program 
for  the  House  to  consider  involving  our 
satellite  solar  energy  system.  If  that 
program  is  adopted,  it  in  itself  would 
justify  a  major  investigation,  a  major 
research  program  into  the  health  ef- 
fects of  nonionizing  radiation.  It  would 
be  mandated,  in  fact,  if  we  go  forward 
with  it. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  has  expired. 

(By  unanimous  consent,  Mr.  Brown 
of  California  was  allowed  to  proceed  for 
2  additional  minutes.) 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, as  the  gentleman  points  out,  our 
entire  environment  today  is  saturated 
with  radiation  in  many  ways,  many 
forms,  and  the  research  activity  to  de- 
termine the  health  effects  on  human  be- 
ings has  been  consistently  downplayed 
in  the  past. 

Mr.  WALKER.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman.  I  would  simply  rise  to 
say  I  am  personally  prepared  to  accept 
the  amendment  as  well.  It  seems  to  me 
that  the  important  factor  here  is  that  as 
we  see  public  awareness  rising  on  this 
particular  issue,  there  is  a  need  for  ade- 
quate research  and  study  to  show  there 
are  no  harmful  effects,  if  that  is  the  case, 
and  to  make  sure  we  have  some  infor- 
mation on  the  public  record  with  regard 
to  the  effect  of  microwaves  in  our  society. 

Therefore,  it  seems  to  me  this  addi- 
tional research  is  responsible  at  this  time 
and  I  am  prepared  to  accept  the  amend- 
ment. 

•  Mr.  WEISS.  Mr-  Speaker,  I  support 
the  amendment  to  the  Environmental 
Protection  Agency  Authorization  (H.R. 
11302)  to  increase  funding  for  research 
on  the  health  effects  of  microwave  radia- 
tion. 

This  amendment  offered  by  my  col- 


leagues, Representatives  Holtzman  and 
Studds,  underlines  the  urgent  need  for 
greater  knowledge  and  activity  relating 
to  the  effects  of  low-level  microwaves 
and  low-level  radiation  produced  by 
other  forms  of  nonionizing  radiation. 

Sources  of  nonionizing  radiation  in- 
clude radio  and  TV  antennas,  microwave 
ovens,  radars,  industrial  heating  equip- 
ment, mobile  communications  systems 
such  as  CB  radios,  and  point  to  point 
microwave  communication  systems.  Al- 
ready some  human  health  disorders  have 
been  attributed  to  this  radiation — leu- 
kemia and  pancreatic  cancer  to  name 
two. 

It  is  apparent  from  this  listing  that 
sources  of  low-level  nonionizing  radia- 
tion surround  us  and  appear  common- 
place. Thus  I  cannot  stress  too  much  the 
need  to  gain  knowledge  about  any  ad- 
verse effects  that  may  be  emitted  by  this 
equipment  which  plays  such  an  integral 
part  in  our  daily  lives. 

The  current  U.S.  effort  in  regulating 
this  radiation  is  less  than  adequate. 
There  is  no  official  U.S.  health  standard 
for  exposure  to  microwave  or  non- 
ionizing radiation  sources.  The  existing 
guideline  that  Government  and  industry 
currently  follow  on  a  voluntary  basis  is 
10.000  times  less  stringent  than  that  fol- 
lowed by  many  countries  abfoad.  As  a 
result  segments  of  our  pooulation  may 
be  exposed  to  dangerous  levels  of  non- 
ionizing radiation.  The  General  Ac- 
counting Office  (GAO)  recently  issued  a 
report  which  concluded : 

The  Dopulation  Is  recelvlne  mepsu'-able  ex- 
posures to  nonlonlznlg  radiation.  The  sources 
are  Increasing  wh'.le  the  effects  of  such  ex- 
posures at  low  levels  Is  a  controversial  sub- 
ject .  .  .  Research  proerams.  includlne  EPA 
efforts  to  riptect  and  eva'uate  biological  ef- 
fects of  nonionizing  radiation,  have  not  yet 
been  able  to  generate  a  sufficient  data  base. 

Therefore,  it  would  seem  the  increase 
in  funding  for  EPA  activity  is  badly 
needed. 

This  amendment  would  increase  fund- 
ing for  research  activity  of  nonionizing 
radiation  from  $930,000  to  $2.5  million. 
Hopefully  this  increase  will  take  us  a 
large  step  closer  toward  solving  ques- 
tions about  low-level  radiation  of  this 
kind.  The  incident  in  1976  where  Ameri- 
can workers  at  the  US.  Emba-s-sy  were 
found  to  be  exposed  to  microwaves  pro- 
duced by  Soviet  eavesdropping  equip- 
ment clearly  demonstrates  the  need  for 
more  aggreslve  activity  in  this  field.  Cur- 
rently we  are  confronting  other  ex- 
amoles  of  potential  dangers  to  public 
health  posed  by  sources  of  nonionizing 
radiation :  Such  as  the  PAVE  PAW  radar 
system  in  Cape  Cod  and  broadcasting 
activity  in  Rutherford,  N.J.,  leading 
some  observers  to  name  it  the  "cancer 
capital"'  of  the  country. 

I  have  raised  concern  about  possible 
adverse  effects  in  relation  to  the  Micro- 
wave Landing  System  (MLS),  currently 
under  consideration  for  "deployment" 
by  the  Federal  Aviation  Administration 
(PAA).  The  MLS  releases  low-level 
microwave  radiation  into   the  atmos- 


phere in  a  narrow  beam  in  assisting  air- 
planes land  in  inclement  weather. 
While  there  is  no  indication  that  the 
MLS  poses  a  health  hazard,  there  has 
been  no  environmental  impact  state- 
ment (EIS)  filed  with  EPA  and  Con- 
gress. My  colleagues.  Representatives 
Holtzman  and  Solarz,  have  joined  me  in 
the  letter  printed  below  suggesting  to 
PAA  Administrator  Bond  that  such  an 
EIS  be  completed  before  appropriations 
are  considered  for  the  MLS. 

I  strongly  urge  my  colleagues  to  sup- 
port this  amendment  and  support  vigor- 
ous action  toward  regulating  the  poten- 
tial health  hazard  of  low-level  non- 
ionizing radiation. 

HovsE  OF  Representatives. 
Washington,  D.C.,  April  IS,  1978. 
Mr.  Langhorne  M.  Bond, 
Administrator,  Federal  Aviation  Administra- 
tion, Independence  Avenue,  SW.,  Wash- 
ington, D.C. 

Dear  Administrator  Bond:  We  are  con- 
cerned about  the  Microwave  Landing  Sys- 
tem (MLS)  being  developed  by  your  agency. 

We  were  Informed  by  the  Congressional 
Uason  office  of  the  FAA  on  April  11th  that  no 
Environmental  Impact  Statement  had  been 
completed  yet  on  the  MLS. 

Under  section  102  of  the  National  Environ- 
mental Policy  Act  of  1969  an  EIS  must  be 
filed  on  •'major  Federal  actions  significantly 
affecting  the  quality  of  the  human  environ- 
ment" with  the  Environmental  Protection 
Agency  (EPA). 

The  discovery  of  potential  dangers  to 
health  from  microwaves  was  well  publicized 
recently  when  U.S.  embassy  personnel  be- 
came HI  as  a  result  of  microwave  eaves- 
dropping techniques  employed  by  the  Soviet 
Union. 

A  recent  General  Accounting  Office  (OAO) 
study  reveals  that  the  Federal  government 
has  been  negligent  in  carrying  out  Its  re- 
sponslbUity  in  protecting  the  public  from 
potential    microwave    health    hazards. 

The  OAO  study  points  out  that  there  has 
been  a  significant  increase  In  microwave 
radiation  in  the  atmosphere — partly  as  a 
result  of  Increased  use  of  microwaves  in  re- 
lation to  aircraft. 

It  Is  thus  vital  that  the  FAA  assess  what 
Impact.  If  any,  the  MLS  will  have  on  the 
overall  level  of  microwave  radiation  in  the 
atmosphere.  Furthermore,  it  should  be  de- 
termined if  the  MLS  win  have  an  adverse 
effect  on  human  beings  located  near  the 
MLS  during  Its  operation  or  on  Individuals 
engaged  in  maintenance  work  on  micro- 
wave equipment. 

The  completion  of  a  full  assessment  of 
any  health  hazard  resulting  from  the  MLS 
is  an  essential  step  in  proceeding  with  the 
MLS.  It  is  urgently  suggested  that  you  com- 
plete an  EIS  on  the  Microwave  Landing 
System  and  submit  it  to  both  EPA  and  Con- 
gress prior  to  Congressional  action  on  the 
appropriation  measure  for  the  System. 
Sincerely. 

Elizabeth  Holtzman, 
Ted  Weiss, 
Stephen  Solarz, 

Members  of  Congress. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
woman from  New  York  (Ms.  Holtzman) 

The  amendment  was  agreed  to. 

amendment  offered  by   MR.  MURTHA 

Mr.  MURTHA.  Mr.  Chairman,  I  offer 
an  amendment. 
The  Clerk  read  as  follows: 
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Amendment  offered  by  Mr.  Mvktha:  Page 
9,  after  line  25,  insert: 
clean   air   act   deadlines   respecting   total 

StrSPENDED  particulates 

Sec.  8.  (a)(1)  Section  109(d)(1)  of  the 
Clean  Air  Act  Is  amended  by  Inserting  after 
"December  31,  1980,":  "(December  31,  1978, 
In  the  case  of  critoria  for  total  suspended 
particulate  matter) ". 

(2)  Section  109(d)(2)(B)  of  such  Act  is 
amended  by  inserting  after  "January  1, 
1980,":  "(December  31,  1980,  in  the  case  of 
criteria  for  total  suspended  particulate 
matter)". 

(b)  Section  129(c)  of  the  Clean  Air  Act 
Amendments  of  1977  Is  amended  by  striking 
out  the  period  after  "January  1,  1979"  and 
inserting  in  lieu  thereof  the  following: 
"(July  1,  197a  in  the  case  of  any  plan  revision 
respecting  total  suspended  particulate  mat- 
ter) .  Any  such  plan  revision  respecting  total 
suspended  particulate  matter  shall  take  into 
account  any  revision  in  the  ambient  air 
quality  standards  for  such  pollutant  which 
takes  effect  before  such  plan  revision  is  sub- 
mitted and  which  reflects  tho  review  of  the 
criteria  respecting  such  pollutant  carried 
out  pursuant  to  section  109(d)  of  the  Clean 
Air  Act.". 

Mr.  MURTHA  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 

Mr.  ROGERS.  Mr.  Chairman,  I  re- 
serve a  point  of  order  on  the  amendment. 
I  am  opposed  to  the  amendment. 

The  CHAIRMAN.  The  gentleman  from 
Florida  (Mr.  Rogers)  reserves  a  point  of 
order. 

Mr.  MURTHA.  Mr.  Chairman,  I  with- 
draw the  amendment.  I  would  like  to 
have  a  colloquy  with  the  gentleman. 

Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  withdrawn. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 

Mr.  MURTHA.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  it  has  come  to  my  at- 
tention that  the  National  Ambient  Air 
Quality  Standards  for  particulate  mat- 
ter have  been  in  existence  since  April 
1971.  These  standards  are  based  on 
the  Air  Quality  Criteria  Document  for 
Particulate  Matter  which  was  published 
in  January  1969  after  consideration  of 
the  scientific  literature  "on  a  worldwide 
basis  through  March  1968."  The  criteria 
document  upon  which  the  standards  are 
based  has  not  been  revised  since  its  is- 
suance, although  reports  of  the  National 
Air  Quality  Criteria  Advisory  Committee, 
the  EPA  Science  Advisory  Board,  and  the 
National  Academy  of  Sciences  have  pro- 
vided evidence  which  suggests  that  the 
original  criteria  and  the  present  stand- 
ards are  no  longer  valid.  Furthermore, 
two  independent  studies  sponsored  by 
the  American  Iron  and  Steel  Institute  in 
1976-77  have  concluded  that  the  present 
air  quality  standards  are  based  on  in- 
valid criteria  and  could  be  made  more 


lenient  without  adverse  effect  on  public 
health.  The  Clean  Air  Act  Amendments 
of  1977  require  EPA  to  review  the  am- 
bient air  quality  criteria  and  standards 
by  December  31,  1980.  Because  the  States 
are  required  to  complete  revisions  to 
their  fetate  Implementation  Plans  for 
control  of  air  pollution  by  July  1979  in 
order  to  achieve  the  existing  standards, 
any  review  and  possible  revision  of  the 
standards  will  come  too  late  to  avoid 
enormous  capital  expenditures  by  the 
steel  industry,  which  is  severely  im- 
pacted by  the  existing  particulate  stand- 
ards. To  achieve  the  present  standards, 
it  i?  anticipated  that  the  steel  industry 
will  be  required  to  spend  a  major  portion 
of  an  estimated  $4  billion  for  further 
capital  expenditures  for  air  pollution 
control.  These  expenditures  will  be  re- 
quired at  a  time  when  capital  formation 
for  all  purposes  is  extremely  difficult. 
Accordingly,  we  believe  that  EPA  should 
be  directed  by  Congress  to  investigate 
immediately  the  validity  of  the  present 
air  quality  criteria  and  standards  for 
particulate  matter  and  to  provide  relief 
if  warranted,  before  July  1979. 

I.    HISTORY    OF    CtniRENT   STANDARDS 

The  U.S.  Clean  Air  Act  of  1970,  as 
amended,  provided  for  promulgation  by 
the  Administrator  of  the  Environmental 
Protection  Agency  (EPA)  of  "national 
primary  *  •  *  ambient  air  quality 
standards."  For  "each  air  pollutant  for 
which  air  quaUty  criteria"  has  been  is- 
sued prior  to  December  31,  1970,  the  act 
required  that  the  Administrator  should 
prescribe  within  120  days  of  that  date 
"National  primary  ambient  air  quality 
standards  •  »  •  (which)  shaU  be  am- 
bient air  quality  standards  the  attain- 
ment and  maintenance  of  which  in  the 
judgment  of  the  Administrator,  based  on 
such  criteria  and  allowing  an  adequate 
margin  of  safety,  are  requisite  to  protect 
public  health." 

On  April  30,  1971,  the  Administrator 
promulgated  national  primary  ambient 
air  quality  standards  for  particulate 
matter  (TSP).  The  primary  standards 
for  TSP  were  set  forth  in  section  410.6 
as  follows: 

Sec.  410.6  National  primary  ambient  air 
quality  standards  for  partlciulate  matter. 

The  national  primary  ambient  air  Duality 
standards  for  particulate  matter,  measured 
by  the  reference  method  described  in  Appen- 
dix B  to  this  part,  or  by  an  equivalent  meth- 
od are: 

(a)  75  micrograms  per  cubic  meter — annual 
geometric  mean. 

(b)  260  micrograms  per  cubic  meter — max- 
imum 24 -hour  concentration  not  to  be  ex- 
pected moie  than  once  per  year. 

The  method  prescribed  for  measuring 
TSP,  described  in  appendix  B  to  the  reg- 
ulation, is  the  "high  volume  method." 

The  air  quality  criteria  on  which  the 
TSP  standards  were  based  v«'ere  available 
data  set  forth  in  a  document  entitled 
"Air  Quality  Criteria  for  Particulate 
Matter"  (Criteria  Document),  prepared 
and  published  by  the  U.S.  Department 
of  Health,  Education,  and  Welfare,  Jan- 
uary 1969.  That  document  was  prepared 
as  required  by  the  Air  Quality  Act  of 
1967,  and  was  based  on  a  review  of  the 


literature  "on  a  worldwide  basis  through 
March  1968",  page  xiv.  The  "Resum^" 
of  the  document  stated  that  "adverse 
health  effects  were  noted  when  the  an- 
nual geometric  means  of  particulate  mat- 
ter exceeded  80  fig/M.',"  page  189.  The 
primary  source  for  this  conclusion,  ac- 
cording to  the  document,  was  derived 
from  the  studies  discussed  and  cited  in 
chapter  11  entitled  "Epidemiological  Ap- 
praisal of  Particulate  Matter." 

The  criteria  document  upon  which  the 
current  primary  and  secondary  ambient 
air  quality  standards  for  particulate  are 
based  has  not  been  revised  since  it  was 
issued  by  the  Secretary  of  Health,  Edu- 
cation, and  Welfare  in  January  1969,  on 
the  basis  of  the  scientific  knowledge 
available  through  March  1C68,  and  no 
longer  accurately  reflects,  if  indeed  it 
ever  did  accurately  reflect,  "the  latest 
scientific  knowledge  useful  in  indicating 
the  kind  and  extent  of  all  identifiable 
effects  on  public  health  or  welfare  which 
may  be  expected  from  the  presence  of 
(particulate)  in  the  ambient  air  in  vary- 
ing quantities,"  as  required  by  section 
108  of  the  Clean  Air  Act. 

2.    BASIS    OF    steel    INDUSTRY'S    CONCERN    FOR 
PRESENT    LIMITS 

A  review  panel  of  the  Science  Advisory 
Board  of  EPA  issued  a  report  dated 
March  14,  1975,  which  raised  serious 
questions  as  to  the  validity  of  the  new 
information  developed  since  the  initial 
pubUcation  of  the  current  air  quality 
criteria  document  for  particulate  matter, 
citing  weaknesses  on  many  bases.  In  addi- 
tion, an  EPA  draft  review  of  the  scientific 
and  technical  data  base  for  criteria  and 
hazardous  pollutants  showed  that  cer- 
tain of  the  so-called  CHESS'  studies, 
which  have  been  used  by  EPA  to  support 
the  present  TSP  standards,  demonstrate 
no  relationship  of  chronic  respiratory 
disease  to  levels  of  suspended  particulate 
twice  as  high  as  the  primary  standard. 

With  respect  to  the  question  of  wheth- 
er current  air  quality  standards  are  ade- 
quate to  assure  protection  of  the  public 
health  and  welfare  with  an  adequate 
margin  of  safety,  a  report  by  the  U.S. 
National  Academy  of  Sciences  dated  Sep- 
tember 1974  states  with  respect  to  sus- 
pended particulates  that  "to  the  extent 
that  British  data  were  used  to  establish 
1968  criteria,  an  additional  safety  factor 
could  be  said  to  have  been  accidentally 
incorporated  into  the  standards."  This 
safety  factor  results  from  differences  in 
British  and  U.S.  methods  of  measure- 
ment and  is  as  high  as  a  factor  of  two.  A 
safety  factor  this  high  has  not  been  in- 
corporated into  the  air  quahty  standards 
for  other  criteria  pollutants,  nor  is  such 
a  safety  factor  needed  in  view  of  the 
"transitory"  risks  involved. 


'  CHESS  is  an  acronym  for  EPA's  Commu- 
nity Health  and  Environmental  Surveillance 
System  which  has  recently  been  the  subject 
of  a  Congressional  review  (See  "Investigative 
Report  on  EPAs  Research  Program,  with 
Primary  Emphasis  on  CHESS"  by  House 
Committee  of  Science  and  Technology,  dated 
November  1976). 
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As  stated  above,  the  criteria  document 
has  never  been  definitely  reviewed  and 
reevaluated  by  EPA;  however,  a  review 
and  reevaluation  was  made  in  1975-76  by 
the  National  Air  Quality  Criteria  Advi- 
sory Committee  (NAQCAC)  of  the 
Science  Advisory  Board  of  the  Agency.  In 
Its  final  report  submitted  in  Jime  1976, 
the  committee  said  that  the  criteria 
document,  "is  in  serious  need  of  revision 
and  that  such  a  revision  is  not  only  desir- 
able, but  necessary." 

To  illustrate,  the  committee  found  the 
authors  of  the  criteria  document  based 
their  conclusions  in  respect  of  health  ef- 
fects (the  basis  for  the  primary  ambient 
air  quality  standards)  on  six  studies,  five 
of  which  were  British  epidemiological 
studies  and  the  sixth  of  which  was  the 
Winkelstein  epidemiological  study  done 
at  Buffalo,  N.Y.  The  committee  recog- 
nized that  the  Winkelstein  study  "suffers 
from  several  serious  deficiencies  which 
render  it  questionable  for  standard  set- 
ting purposes."  and  that  respecting  the 
remaining  British  studies,  "the  original 
conversion  of  British  measurement  meth- 
ods to  U.S.  measurements  methods  (for 
particulate)  resulted  in  British  (health) 
effects  being  ascribed  to  levels  as  much 
as  a  factor  of  two  below  the  actual  levels." 
Moreover,  the  committee  observed  that 
the  criteria  document  did  not  reflect  any 
of  the  health  effect  studies  made  avail- 
able since  March  1968. 

3.  STEn.  INDUSTRT  STtTDIES  OP  THE  PROBLEM 

Because  of  the  concerns  raised  by  the 
National  Academy  of  Sciences  and 
NAQCAC  that  the  current  U.S.  partic- 
ulate standards  may  be  invalid  and  in 
view  of  the  enormous  economic  impEu:t 
of  these  standards  on  our  industry,  the 
American  Iron  and  Steel  Institute 
(AISI)  commissioned  two  critical  studies 
(summarized  below)  of  the  health  effects 
of  particulate  with  emphasis  on  the 
adequacy  of  the  U.S.  standards. 

First.  The  first  study,  which  was  con- 
ducted by  an  environmental  consulting 
firm,  was. completed  in  1976.  The  con- 
sultant's report  concluded  that  the  pres- 
ent standards  were  not  suitably  vali- 
dated either  by  the  literature  referenced 
In  the  criteria  document  (which  sup- 
posedly included  all  pertinent  studies 
through  1968)  or  any  literature  then 
available.  The  report  also  reached  the 
conclusion  that  the  post -1968  literature 
(excluding  EPA-sponsored  studies  alleg- 
edly based  on  the  EPA-administered 
CHESS  program)  suggests  that  the 
standards  should  both  be  substantially 
higher,  and,  to  be  valid  according  to  the 
data  available,  expressed  in  terms  of 
concurrent  measurements  of  sulfur 
dioxide.  Our  experts  recommended  that 
additional  work  must  be  accomplished 
by  medical  epidemiologists  to  support 
such  standards  authoritatively. 

Second.  Accordingly,  a  second  study 
by  a  "blue  ribbon  panel"  of  International 
epidemiologists  under  the  direction  of 
Prof.  Walter  Holland  of  St.  Thomas 
Hospital  Medical  School  in  Great  Brit- 
ain' was  initiated  in  November  1976, 


»  Professor  Holland  Is  a  former  president  of 
the  International  Society  of  Epidemiology 
•nd  Is  considered  an  International  expert  on 
Um  health  effects  of  community  air  pollution. 


and  was  completed  in  September  1977. 
The  preliminary  results  of  this  study 
appear  to  be  supportive  of  the  general 
conclusions  of  the  Initial  study  that  the 
present  U.S.  air  quality  standards  for 
particulate  are  scientifically  invalid  and 
could  be  revised  upward  without  signifi- 
cant adverse  effects  on  the  public  health. 
Specifically,  the  Holland  report  con- 
cluded that  the  U.S.  standards  could  be 
relaxed  by  approximately  40  percent 
without  significant  adverse  effect  on  pub- 
lic health. 

Since  emission  standards  for  partic- 
ulate matter  are  established  at  levels 
designed  to  achieve  the  air  quality 
standards,  it  follows  that  a  general 
relaxation  in  the  particulate  standard 
would  generally  permit  less  stringent 
emission  limits  to  be  adopted.  Consider- 
ing current  background  levels  of  par- 
ticulate matter  in  this  country,  a  40- 
percent  relaxation  of  the  air  quality 
standards,  which  is  reasonable  in  view 
of  the  Holland  report,  would  permit 
almost  a  twofold  Increase  in  allowable 
emissions. 

*.  SIGIOFICANCE  OF  DEI^T  IN  ISSUANCE  OP 
BEVISEO   STANDARDS 

As  stated  above,  the  ambient  air  qual- 
ity standards  are  the  cornerstone  of  the 
national  particulate  control  strategy.  De- 
pending upon  the  existing  ambient  air 
quality  levels  and  the  degree  of  reduc- 
tion in  emissions  necessary  to  achieve  the 
air  quality  standards,  the  stringency  of 
emission  limits  is  established.  Accord- 
ingly, any  valid  basis  for  relaxing  these 
standards  is  of  great  concern  to  the 
steel  industry  in  view  of  the  pressure 
being  exerted  by  Government  on  the  in- 
dustry to  achieve  air  quality  limits.  Be- 
cause of  the  direct  relationship  between 
the  existing  air  quality  levels,  the  emis- 
sion requirements  established  by  State 
implementation  plans,  and  the  air  qual- 
ity standards,  any  relaxation  of  the 
present  standard  will  have  a  direct  effect 
on  the  ability  of  the  U.S.  steel  industry 
to  maintain  existing  jobs  and  operations 
or  to  expand  operations  In  the  next  sev- 
eral years.  A  relaxation  of  the  standards 
will  have  an  immediate  and  direct  posi- 
tive effect  on  the  air  quality  standard 
attainment  status  of  many  locations 
where  steel  is  a  significant  factor  in  the 
local  economy.  A  reduction  in  capital 
spending  obligations  associated  with  air 
pollution  control  would  substantially  im- 
prove the  competitive  position  of  steel 
plants  in  those  areas. 

Conclusions  of  a  comprehensive  study 
of  the  U.S.  steel  industry  show  that  ap- 
proximately $4  billion  more  over  and 
above  that  already  spent  will  potentially 
be  required  to  achieve  the  present  pri- 
mary air  quality  standard  for  particu- 
late matter.  If  that  standard  is  incor- 
rectly established,  as  AISI  studies  now 
show,  enormous  capital  expenditures  by 
the  steel  industry  will  be  mandated  under 
the  Clean  Air  Act  in  a  needless  and 
wasteful  effort  to  achieve  an  improper 
and  unnecessary  level  of  air  quality. 

The  Clean  Air  Act  Amendments  of 
1977  require  EPA  (under  section  109 
(d)(1))  to  complete  a  thorough  review 
of  the  ambient  air  quality  criteria  and 
the  NAAQS  by  December  31,  1980.  The 
Administrator's  timetable  to  Implement 


this  requirement  shows  that  the  review 
of  the  air  quality  criteria  for  particulate 
has  the  lowest  priority  (the  draft  docu- 
ment is  tentatively  slated  for  December 
1979). 

At  the  same  time,  the  Clean  Air  Act 
also  requires  that  States  revise,  and 
make  more  stringent,  the  State  imple- 
mentation plans  for  control  of  air  pollu- 
tion in  order  to  achieve  the  existing  am- 
bient air  quality  standards.  States  are 
required  to  complete  revisions  to  their 
plans  by  July  1979,  18  months  be- 
fore the  EPA  Administrator  is  required 
to  complete  his  review  of  ambient  air 
quality  standards.  In  the  event  that  the 
Administrator  of  EPA  finds  in  Decem- 
ber 1980  that  the  evidence  supports  a 
relaxation  of  the  particulate  ambient  air 
quality  standards,  such  relaxation 
would  come  18  months  too  late  to  avoid 
further  enormous  capital  expenditures 
to  achieve  the  current  ambient  air 
quality  standards.  In  view  of  the  avail- 
ability of  new  evidence  and  the  enor- 
mous financial  impact  that  would  result 
from  a  relaxation  of  the  particulate 
standards,  EPA  should  be  directed  by 
Congress  to  immediately  retissess  the 
particulate  ambient  air  quality  criteria 
and  standards  and,  if  appropriate,  pro- 
vide relief  before  July  1979  in  order  to 
prevent  the  adoption  of  unnecessarily 
stringent  new  requirements  or  the  en- 
forcement of  unnecessary  existing  re- 
quirements in  State  implementation 
plans.  A  relaxation  of  the  air  quality 
standards  would  permit  EPA  and  the 
States  to  relax  existing  emission  limits 
in  the  current  State  implementation 
plans,  thus  reducing  capital  expendi- 
tures currently  contemplated  to  meet 
existing  requirements  and  further,  would 
affect  the  need  for  and  stringency  of 
any  "second  round"  controls  possibly 
saving  the  steel  industry  a  major  por- 
tion of  the  $4  billion  estimated  for  fur- 
ther capital  expenditures  at  a  time  when 
capital  formation  for  all  purposes  is  ex- 
tremely difficult. 

My  sugestion  to  the  subcommittee 
chairman  is  that  we  make  that  money 
available  to  EPA  so  that  it  will  speed 
up  this  study.  For  instance,  Congress  has 
required  EPA  as  a  priority  to  study  the 
ambient  air  criteria.  The  problem  is  that 
they  have  this  as  a  low  priority  because 
they  have  no  money  available  for  this 
study. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  MURTHA.  I  yield  to  the  chairman 
of  the  subcommittee. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, I  have  had  a  chance  to  review  the 
amendment  which  the  gentleman  has 
now  withdrawn  and  to  analyze  the  con- 
tent of  the  amendment. 

As  the  gentleman  has  clearly  pointed 
out,  what  he  is  seeking  to  do  is  to  have 
the  Environmental  Protection  Agency 
move  up  the  date  on  which  it  would  is- 
sue its  ambient  air  quality  standards  for 
total  suspended  particulates  by  about  a 
year  and  a  half  so  that  there  would 
not  need  to  be  a  possible  change  in  State 
implementation  plans  and  a  correspond- 
ing hardship  on  many  industries,  par- 
ticularly the  steel  industry.  If  it  were  to 
attempt  to  conform  to  one  set  of  imple- 
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mentauon  plans  and  then  find  a  year  or 
so  later  it  had  to  conform  to  a  different 
set  of  implementation  plans. 

I  think  the  suggested  amendment 
would  be  meritorious.  The  Agency  would 
of  course,  have  had  problems  or  would 
claim  to  have  had  problems  in  meeting 
this  expedited  timetable,  but  as  the  gen- 
tleman pointed  out,  it  should  assign  a 
higher  priority  to  whatever  activity  is 
necessary  in  order  to  produce  these 
standards  so  as  to  minimize  the  eco- 
nomic hardship  on  the  industries  in- 
volved, which  are  very  substantial. 

Mr.  Chairman,  I  want  to  commend  the 
gentleman  from  Pennsylvania  (Mr. 
MuRTHA)  for  his  thought  in  offering  the 
amendment. 

Mr.  MURTHA.  Mr.  Chairman,  I  thank 
the  gentleman. 

I  want  to  stress  the  fact  that  we  are 
not  suggesting  the  standards  be  lowered. 
We  do  not  know  what  the  standards  are. 
What  we  suggest  is  that  the  Federal 
Oovemment  implement  its  study,  and 
that  the  Environmental  Protection 
Agency,  in  line  with  the  thrust  of  the 
amendments  we  agreed  to  last  year,  ex- 
pedite the  study. 

I  appreciate  the  gentleman's  agree- 
ment on  that  point,  and  I  hope  we  will 
get  the  agency  to  move  quicker  so  that 
we  may  save  substantial  amounts  of  in- 
vestment money  in  nonproductive  equip- 
ment. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, I  assure  the  gentleman  that  he  will 
have  my  cooperation  in  trying  to  get  the 
agency  to  move  quickly  in  this  area. 

Mr.  MURTHA.  Mr.  Chairman,  I  thank 
the  gentleman. 

•  Mr.  ROGERS.  Mr.  Chairman,  I  rise 
to  comment  on  the  amendment  offered 
by  the  Gentleman  from  Pennsylvania. 
This  amendment  actually  would  amend 
the  Clean  Air  Act  to  require  EPA  to  re- 
view the  national  ambient  air  quality 
standard  for  total  suspended  particulate 
no  later  than  December  31,  1978,  rather 
than  by  December  31,  1980.  The  amend- 
ment would  also  delay  until  July  1,  1979, 
the  effective  date  of  Clean  Air  Act  re- 
quirements for  areas  with  air  quality 
which  does  not  meet  minimum  Federal 
health  standards  . 

I  feel  compelled  to  share  with  you  my 
strong  views  that  this  move  represents 
yet  another  attempt  by  the  steel  indus- 
try to  further  delay  State  and  Federal 
efforts  to  require  that  industry  to  meet 
basic  health  requirements  for  clean  air, 
which  were  supposed  to  have  been 
achieved  by  mid-1975.  This  is  the  same 
industry  which,  as  they  themselves  ad- 
mit, has  the  single  worst  Clean  Air  Act 
compliance  record,  with  absolutely  no 
plants  anywhere  in  the  Nation  in 
compliance. 

Let  me  provide  a  little  background  on 
the  provisions  of  the  1977  Clean  Air  Act 
Amendment  which  the  Murtha  amend- 
ment would  revise. 

Section  109(d)  of  the  Clean  Air  Act 
requires  EPA  to  institute  routine  pe- 
riodic reviews  of  its  ambient  air  quality 
(health)  standards.  The  first  review  is  to 
be  completed  by  December  31,  1980,  and 
future  reviews  are  to  be  conducted  every 
5  years.  This  provision,  which  I  authored, 
was  adopted  as  part  of  the  1977  amend- 


ments to  the  act.  But  it  did  not  result 
from  any  determination  that  present 
health  standards  are  inadequate.  To  the 
contrary,  the  committee  found  the  cur- 
rent standards  are  appropriate.  Indeed, 
this  is  the  conclusion  of  the  National 
Academy  of  Sciences,  which  stated  that 
its  comprehensive  review  of  the  present 
health  standards  found  no  basis  on  which 
to  recommend  that  the  standards  be 
changed.  All  the  same,  the  committee 
felt  that  this  standards  review  procedure 
should  be  included  in  the  clean  air  law 
to  assure  that  EPA  establishes  a  routine 
mechanism  for  keeping  air  quality 
standards  current  with  new  develop- 
ments in  science  and  medicine. 

The  December  31,  1980,  completion 
date  for  the  first  review  of  the  standards 
was  chosen  carefully  by  the  conferees  so 
as  to  fall  well  after  the  new  1979  com- 
pliance deadlines  under  the  Clean  Air 
Act.  The  intent  was  to  assure  that  the 
fact  that  the  Congress  had  established  a 
new  program  of  routine  review  of  stand- 
ards could  not  be  used  by  industry  to  ar- 
gue that  compliance  with  clean  air  re- 
quirements ought  to  be  delayed  until  the 
EPA  review  is  completed.  This  proposal 
offered  today  to  the  EPA  R.  &  D.  bill 
would  move  up  the  deadline  for  the  re- 
view of  the  particulate  standard,  there- 
by allowing  industry  to  make  that  very 
argument. 

The  industry  is  proposing  a  deadline 
for  EPA  review  of  the  standards  which  it 
knows  EPA  cannot  meet.  The  agency 
coifld  not  possibly  complete  the  complex 
and  lengthy  scientific  review  of  particu- 
late standards  by  December  31,  1978,  just 
over  6  months  from  now.  Such  a  dead- 
line would  be  physically  and  scientifically 
unattainable. 

You  can  be  sure,  however,  that  when 
EPA  fails  to  meet  such  an  unrealistic 
timetable,  the  steel  industry  will  use  that 
as  a  basis  for  arguing  in  court  and  before 
Congress  that  compliance  vith  the  Clean 
Air  Act  should  not  be  required  of  it  until 
the  EPA  completes  the  review  of  the 
standard.  Based  on  the  steel  industry's 
past  performance,  it  seems  reasonable  to 
assume  that  when  EPA  does  complete 
its  review  the  industry  will  file  suit  chal- 
lenging the  validity  of  the  Agency's  find- 
ings. And  the  existence  of  that  suit  sure- 
ly will  be  used  to  justify  further  compli- 
ance delays. 

Such  continued  delays  by  the  steel  in- 
dustry— now  totalinc  more  than  10 
years — can  no  longer  be  tolerated. 

The  national  ambient  air  quality 
standards  have  been  scientifically  estab- 
lished to  protect  the  health  of  the  Ameri- 
can people.  All  through  the  1970's  these 
standards  have  been  subject  to  continu- 
ing analysis  by  a  number  of  independent 
organizations.  These  organizations,  in- 
cluding not  only  the  National  Academy 
of  Sciences,  but  also  the  American  Medi- 
cal Association,  repeatedly  have  found  no 
reason  to  conclude  that  the  current  par- 
ticulate standards  is  inadequate.  There- 
fore, nothing  is  to  be  gained  by  further 
delaying  industry  compliance  with  na- 
tional public  health  standards,  standards 
now  in  existence  for  nearly  10  years.  In- 
deed, millions  of  Americans  will  con- 
tinue to  suffer  because  of  industry's  re- 
calcitrance. 


I  urge  opposition  to  the  Murtha 
amendment  now  and  in  the  future.  In 
doing  so.  we  will  send  a  clear  message  to 
the  steel  industry  that  they  too  must 
abide  by  the  same  laws  as  the  rest  of 
American  industry  and  the  American 
people.* 

Mr.  LEVITAS.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  when  I  noticed  that 
the  calendar  of  the  House  had  sched- 
uled the  consideration  of  an  Environ- 
mental Protection  Agency  authoriza- 
tion bill,  it  was  my  purpose,  and  I 
had  notified  a  number  of  Members  to 
this  effect,  that  I  would  offer  an  amend- 
ment which  would  give  the  Congress  the 
right  to  veto  rules  and  regulations  pro- 
mulgated by  the  Environmental  Protec- 
tion Agency. 

As  many  of  us  are  aware,  the  Envi- 
ronmental Protection  Agency  and  many 
other  agencies  in  Goverrunent  are  de- 
voting a  great  deal  of  their  time  to  issu- 
ing rules  and  regulations  which  have  the 
force  and  effect  of  law  and  yet  are  with- 
out benefit  of  being  considered  by  any- 
one in  the  United  States  who  is  elected 
by  anybody  but,  rather,  are  the  product 
of  imelected  bureaucrats. 

The  Members  of  the  House  have  given 
strong  support  to  this  effort  in  the  past, 
and  I  am  pleased  to  note  that  our  action 
with  respect  to  the  Federal  Trade  Com- 
mission has  now  given  us  the  oppor- 
tunity for  having  the  congressional  veto 
applied  to  that  agency.  Certainly  the 
Environmental  Protection  Agency  is 
meriting  that  same  consideration. 

However,  on  careful  study  of  the  bill 
now  before  us.  I  ascertain  that  it  relates 
to  the  research  and  development  activ- 
ities of  the  Agency  which  most  of  us  sup- 
port very  strongly,  and  I  do  not  believe 
it  would  be  appropriate  to  attempt  to 
amend  this  authorization  which  does  not 
deal  with  the  regulatory  functions  of  the 
Environmental  Protection  Agency. 

I  make  this  announcement  for  the 
benefit  of  those  who  are  anticipating 
with  great  expectation  the  opportunity 
of  adopting  a  congressional  veto  for  the 
Environmental  Protection  Agency  and  to 
assure  them  that  at  the  proper  time 
that  amendment  will  be  offered  to  the 
appropriate  bill. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  LEVITAS.  I  am  happy  to  yield 
the  gentleman  from  California. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, I  want  to  commend  the  gentleman 
for  his  action  in  this  matter.  I  am  aware, 
of  course,  of  his  great  interest  in  this 
area  and  have  supported  him  in  the  past 
in  those  cases  where  I  felt  his  amend- 
ment was  offered  to  an  appropriate 
vehicle. 

I  do  not  think  this  is  an  appropriate 
vehicle,  and  I  commend  the  gentleman 
for  his  willingness  to  not  offer  the 
amendment. 

Mr.  LEVITAS.  Mr.  Chairman,  I  thank 
the  gentleman  for  his  remarks,  and  I 
would  like  to  take  this  opportunity  to 
commend  the  chairman  and  the  ranking 
minority  member  for  bringing  to  this 
committee  an  outstanding  piece  of  legis- 
lation. 
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Mr.  WALKER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LEVITAS.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  WALKER.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  would  like  to  say, 
along  the  same  line,  when  the  gentleman 
does  And  an  appropriate  vehicle  to  offer 
the  amendment  I  would  like  to  be  very 
supportive  of  it  at  that  time.  I  think  it 
would  be  a  quite  appropriate  amendment, 
something  that  I  think  the  public  is 
screaming  for. 

Mr.  LEVITAS.  I  thank  the  gentleman 
for  his  remarks. 

Mr.  Chairman,  this  congressional  veto 
effort,  of  course,  has  substantial  biparti- 
son  support.  I  think  the  American  people 
are  very  anxious  for  us  to  get  on  with  this 
job.  And  at  the  proper  time  and  with  the 
proper  vehicle  before  us,  I  can  assure 
the  Members  that  this  amendment  will 
be  offered. 

AMENDMENT  OFFERED  BT  MR.  BROWN  OF 
CALIFORNIA 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Brown  of  Cali- 
fornia : 

On  page  9,  line  17,  after  "Sec.  7.(a)"  In- 
sert: "(l)". 

On  page  9.  after  line  21,  add  a  new  para- 
graph : 

"(2)  This  subsection  shall  become  effective 
October  1,  1978." 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, this  is  a  technical  and  perfecting 
amendment  offered  as  a  result  of  a  dis- 
cussion in  the  Committee  on  Rules  with 
regard  to  a  possible  technical  violation 
of  the  Budget  Act.  This  would  correct 
that  possible  technical  violation. 

The  CHAffiMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  California  (Mr.  Brown). 

The  amendment  was  agreed  to. 

AMENDMENT     OFFERED    BY     MR.     BROWN     OF 
CALIFORNIA 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Brown  of  Cali- 
fornia: Page  9,  line  22  strike  out  "(b)"  and 
substitute  "(c)". 

Page  9,  after  line  21,  Insert  the  following: 

(b)(1)  Not  later  than  nine  months  after 
the  date  of  enactment  of  this  Act,  the  Ad- 
ministrator shall  promulgate  guidelines  es- 
tablishing supplemental  standards  or  treat- 
ment technique  requirements  for  microbio- 
logical, viral,  radiological,  organic,  and  Inor- 
ganic contaminants,  which  guidelines  shall 
be  conditions,  as  provided  In  paragraph  ( 2 ) , 
of  any  grant  for  a  demonstration  project  for 
water  reclamation,  recycling,  and  reuse 
funded  under  section  5  of  Public  Law  95-155 
or  under  section  1444(a)(2)  of  the  Public 
Health  Service  Act.  Such  guidelines  shall 
provide  for  sufficient  control  of  each  such 
contaminant,  such  that  In  the  Administra- 
tor's judgment,  no  adverse  effects  on  the 
health  of  persons  may  reasonably  be  antici- 
pated to  occur,  allowing  an  adequate  margin 
of  safety. 

(2)  A  grant  referred  to  In  paragraph  (1) 
may  be  awarded  on  or  after  the  date  of  pro- 
mulgation of  guidelines  under  this  subsec- 
tion only  If  the  applicant  demonstrates  to 
the  satisfaction  of  the  Administrator  that 
the  project — 


(A)  will  comply  with  all  national  primary 
drinking  water  regulations  under  section 
1412  of  the  Public  Health  Service  Act. 

(B)  will  comply  with  all  guidelines  under 
this  subsection,  and 

(C)  will  In  other  respects  provide  safe 
drinking  water. 

Any  such  grant  awarded  before  the  date  of 
promulgation  of  such  guidelines  shall  be 
conditioned  on  the  applicant's  agreement  to 
comply  to  the  maximum  feasible  extent  with 
such  guidelines  as  expeditiously  as  practica- 
ble following  the  date  of  promulgation 
thereof. 

(3)  Guidelines  under  this  subsection  may, 
In  the  discretion  of  the  Administrator — 

(A)  be  nationally  and  uniformly  appli- 
cable to  all  projects  funded  under  section  5 
of  Public  Law  95-455  or  section  1442(a)(2) 
of  the  Public  Health  Service  Act; 

(B)  vary  for  different  classes  or  categories 
of  such  projects  (as  determined  by  the  Ad- 
ministrator) ; 

(C)  be  established  and  applicable  on  a 
proJect-by-proJect  basis;  or 

(D)  any  combination  of  the  above. 

(4)  Nothing  In  this  subsection  shall  be 
construed  to  prohibit  or  delay  the  award  of 
any  grant  referred  to  in  paragraph  (1)  prior 
to  the  date  of  promulgation  of  such  guide- 
lines. 

Mr.  BROWN  of  California  (during  the 
reading).  Mr.  Chairman,  I  ask  unani- 
mous consent  that  the  amendment  be 
considered  as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, this  is  an  amendment  that  I  offer 
on  behalf  of  the  gentleman  from  Florida 
(Mr.  Rogers)  and  myself.  It  is  an  amend- 
ment which,  in  my  opinion,  is  a  perfect- 
ing amendment  to  the  bill,  in  that  it  sets 
forth  a  requirement  that,  prior  to  the 
making  of  any.  grants  under  a  certain 
section  of  the  bill,  the  administrator 
shall  promulgate  guidelines  establishing 
standards  pertaining  to  the  quality  of  the 
water  resulting  from  the  demonstration 
grant. 

To  be  more  specific,  the  amendment 
pertains  to  the  "water  reuse"  provisions 
of  the  bill  and  of  Public  Law  95-155 
which  the  bill  amends. 

The  purpose  of  the  amendment  is  to 
assure  the  health  and  safety  of  federally 
funded  drinking  water  demonstration 
projects  which  will  rely  to  a  significant 
extent  on  reuse  or  recycling  of  industrial, 
agricultural,  or  domestic  waste  waters  as 
a  raw  water  source.  There  is  ample  evi- 
dence that  the  use  of  waste  water  efflu- 
ents— Including  human  sewage — as  a  raw 
water  source  for  drinking  purposes  pre- 
sents special  risks  to  human  health.  The 
special  dangers  include  microbiological, 
viral,  and  chemical  contaminants,  in- 
cluding potentially  higher  concentrations 
of  heavy  trace  metals  and  known  or  sus- 
pected organic  cancer-causing  agents. 

The  National  Academy  of  Sciences  in 
its  1977  report,  "Drinking  Water  and 
Health,"  specifically  warned  Congress 
and  EPA  that — 

Meeting  current  conform  standards  are  not 
satisfactory  for  water  reclaimed  directly  from 
waste  water.  Meeting  current  conform  stand- 
ards for  water  reclaimed  directly  from  waste 
water,  or  for  water  containing  several  percent 
of  fresh  eewage  effluent.  Is  Insufficient  to  pro- 
tect public  health.  For  such  raw  water  sup- 


plies, new  microbiological  standards  should 
be  developed  and  applied  as  supplementary  to 
conform  standards. 

Members  of  the  Conference  of  State 
Sanitary  Engineers  have  also  expressed 
serious  concerns  about  the  public  health 
dangers  of  inadequately  controlled  reli- 
ance on  waste  water  reuse  as  potable 
water  sources. 

I  want  to  make  clear  that  this  amend- 
ment will  not  have  the  intent,  nor  the 
effect  of  prohibiting  chr  delaying  the 
funding  of  water  reuse  demonstration 
projects.  All  it  says  is  that  after  promul- 
gation of  special  public  health  guide- 
lines for  those  projects,  new  project  ap- 
plicants must  comply  with  the  guidelines. 
Those  projects  funded  before  the  date  of 
promulgation  of  the  guidelines  will  have 
to  comply  as  fully  as  is  practical  after 
the  guidelines  are  issued. 

It  should  be  understood  that  the 
guidelines  may  take  a  variety  of  forms 
at  the  discretion  of  the  Administrator. 
They  may  be  nationally  and  uniformly 
applicable  to  all  federally  funded  dem- 
onstration grant  projects  for  water  re- 
use. Or  they  may  vary  by  class  or  cate- 
gory of  project — as  determined  by  the 
Administrator.  Or  they  may  be  appli- 
cable on  a  project-by-project  basis,  tak- 
ing into  account  special  local  conditions. 
Or  some  combination  of  these  ap- 
proaches may  be  taken  by  the  Adminis- 
trator in  establishing  and  applying  the 
guidelines. 

Finally,  while  the  EPA  Administrator 
is  not  specifically  required  by  the 
amendment  to  take  into  account  these 
guidelines  when  amending  interim  pri- 
mary national  drinking  water  regula- 
tions under  section  1412  of  the  Safe 
Drinking  Water  Act  and  when  revising 
those  regulations,  it  is  expected  that  he 
will  do  so. 

This  amendment  is  a  noncontrover- 
sial  health  measure;  it  has  broad  sup- 
port, and  I  urge  its  adoption. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  California  (Mr.  Brown). 

The  amendment  was  agreed  to. 

Mr.  WALGREN.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  rise  to  speak  in 
support  of  H.R.  11302  which  author- 
izes a  total  of  $431,338,000  in  fiscal 
year  1979  for  EPA  environmental  re- 
search development  and  demonstration. 
H.R.  11302,  introduced  on  February  28, 
1978,  is  the  product  of  careful  work  and 
deliberation  by  the  Subcommittee  on  the 
Environment  and  the  Atmosphere  and 
the  Committee  on  Science  and  Technol- 
ogy. The  committee  has  adopted  the 
practice  of  annual  authorization  of  the 
Environmental  Protection  Agency  re- 
search programs  as  a  way  of  insuring 
that  the  program  is  well  managed  to 
support  the  Agency's  primary  role  of 
protecting  the  public  health  and  wel- 
fare. This  bill  continues  in  that  pattern 
by  authorizing  program  fimds,  by  pro- 
viding a  specific  mechanism  for  carrying 
out  certain  long-term  research,  and  by 
giving  the  agency  certain  flexibilities  to 
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enable  it  to  meet  changing  responsi- 
bilities. 

As  a  member  of  the  Subcommittee  on 
the  Environment  and  the  Atmosphere  as 
well  as  a  cosponsor  of  H.R.  11302,  I  feel 
this  bill  represents  a  credible  effort  to 
improve  EPA's  ability  to  respond  to  its 
research,  development  and  demonstra- 
tion mission.  Through  my  experience 
with  EPA  and  its  officials  I  have  seen 
how  EPA  has  moved  progressively  in  the 
direction  of  providing  high  quality  re- 
search in  order  to  insure  equitable  and 
effective  control  of  pollution. 

The  budget  in  this  legislation  includes 
research  for  air  quality,  water  quality, 
drinking  water,  solid  waste,  pesticides, 
radiation,  toxic  substances,  energy,  and 
several  interdiscipUnary  projects. 

r  would  like  to  comment  specifically  on 
the  subject  of  sohd  waste  management 
in  H.R.  11302.  This  bill  authorizes  a  total 
of  $11,912,000  in  fiscal  year  1979  for  solid 
waste  management— an  increase  of  $1,- 
000,000  over  fiscal  year  1978.  The  purpose 
of  this  research  program  is  to  develop 
cost  effective  technology  in  support  of 
the  goals  of  the  Resource  Conservation 
and  Recovery  Act  of  1976.  It  directly 
supports  the  research  needs  of  the  Office 
of  Sohd  Waste  Management  in  EPA. 
These  needs  generally  require  that  the 
Ofiace  of  Research  and  Development  de- 
velop new  technologies  and  generate  a 
data  base  to  support  EPA  regulations 
related  to  solid  waste  disposal  and  re- 
source recovery.  The  current  research 
program  is  developing  solutions  for  such 
problems  as  materials  released  into  the 
environment  from  solid  and  hazardous 
waste  disposal;  separation  and  process- 
ing of  waste  resources;  environmental 
impact  of  unsound  land  disposal  of  in- 
dustrial residues;  and  the  cost  of  collec- 
tion and  storage  of  solid  waste. 

The  major  goals  of  the  program  are  to 
develop  methodology  to  control  the  re- 
lease of  hazardous  waste  and  to  estab- 
lish a  technical  basis  to  support  the 
Agency's  effort  in  developing  guidelines 
and  regulations  for  solid  waste  manage- 
ment as  required  under  the  Resource  Re- 
covery and  Conservation  Act.  In  the  ef- 
fort to  achieve  these  goals  I  would  like 
to  suggest  that  in  order  to  alleviate  what 
will  be  a  shortage  of  acceptable  disposal 
sites  the  Office  of  Solid  Waste  Manage- 
ment focus  part  of  its  R.  &  D.  effort  on 
methods  of  removing  toxic  or  hazardous 
constituents  from  a  variety  of  wastes  for 
recycling  and  disposal.  I  also  urge  EPA 
to  undertake  a  feasibility  study  to  de- 
termine what  materials  are  amenable 
to  this  form  of  solid  waste  treatment  and 
where  these  materials  are  located.  It  is 
apparent  that  we  do  not  have  a  compre- 
hensive listing  of  all  such  substances  at 
this  time.  Such  a  listing  or  inventory 
would  improve  the  effectiveness  of  pro- 
grams designed  to  solve  the  solid  waste 
problem. 

In  closing,  I  would  like  to  compliment 
those  involved  with  the  development  of 
legislative  policy  in  this  administration, 
especially  Charles  Warren,  Director  of 
EPA's  Office  of  Legislative  Policy.  Mr. 
Warren  and  his  staff  have  been  more 
than  ready  to  sit  with  members  of  my 
community  to  create  a  constructive  rela- 
tionship between  business  and  govern- 


ment. I  firmly  beUeve  we  can  all  work 
together  to  bring  about  a  safe  and  pro- 
ductive environment.  Mr.  Speaker,  I  urge 
my  colleagues  to  adopt  this  legislation. 

The  CHAIRMAN.  Are  there  additional 
amendments?  If  not,  under  the  rule,  the 
Committee  rises. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  Burlison 
of  Missouri)  having  assumed  the  chair, 
Mr.  Edgar,  Chairman  of  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  under  consideration  the  bill 
(H.R.  11302)  to  authorize  appropria- 
tions for  environmental  research,  devel- 
opment, and  demonstrations  for  the 
fiscal  year  1979,  and  for  other  purposes, 
pursuant  to  House  Resolution  1112,  he 
reported  the  bill  back  to  the  House  with 
sundry  amendments  adopted  by  the 
Committee  of  the  Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule  the  previous  question  is  ordered. 

Is  a  separate  vote  demanded  on  any 
amendment?  If  not,  the  Chair  will  put 
them  en  gros. 

The  amendments  were  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and  third 
reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  WALKER.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  367,  nays  33, 
not  voting  34,  as  follows: 

[Roll  No.  259] 

YEAS— 367 

Boiling 
Bonier 
Honker 
Bowen 
Brademas 
Breaux 
Breckinridge 
Brinkley 
Brodhead 
Brooks 
Broomfle'.d 
Brown,  Calif. 
Brown,  Mich. 
Brown,  Ohio 
Broyhlll 
Buchanan 
Burgener 
Burke,  Fla. 
Burke,  Mass. 
Burlison,  Mo. 
Burton.  John 
Burton,  Phillip 
Butler 
Byron 
Caputo 
Carney 
Carr 
Carter 
Cavanaugh 
Cederberg 
Chlsholm 
Clausen, 
Don  H. 
Clay 


Abdnor 

Addabbo 

Akaka 

Alexander 

Ambro 

Ammerman 

Anderson, 

Calif. 
Anderson,  ni. 
Andrews,  N.C. 
Andrews, 

N.  Dak. 
Annunzio 
Applegate 
Archer 
Armstrong 
Ashley 
Aspin 
AuColn 
Bafalis 
Baldus 
Barnard 
Beard,  R.I. 
Beard.  Tenn. 
Bedell 
Bellenson 
Benjamin 
Bennett 
Bevill 
Biaggl 
Blanchard 
Blouin 
Boggs 
Boland 


Cleveland 

Cochran 

Cohen 

Coleman 

Collins,  ni. 

Conable 

Conte 

Corcoran 

Corman 

Cornell 

Cornwell 

Cotter 

Coughlin 

Cunningham 

D'Amours 

Daniel,  Dan 

Daniel,  R.  W. 

Danielson 

Davis 

de  la  Oarza 

Delaney 

Dellums 

Dent 

Derrick 

Derwlnski 

Devine 

Dickinson 

Dicks 

Dlggs 

Dlngell 

Dodd 

Downey 

Drinan 

Duncan,  Greg. 


Duncan,  Tenn. 

Early 
Eckhardt 
Edgar 

Edwards,  Ale . 
Edwards.  Ca:if. 
Edwards.  Okla. 
Emery 
English 
Erlenborn 
Ertel 

Evans,  Colo. 
Evans,  Del. 
Fary 
Fascell 
Fen  wick 
Pind.ey 
Fish 
Fisher 
Fithian 
Fllppo 
Flood 
Fiorio 
Flowers 
Foley 

Ford,  Mich. 
Forsythe 
Fountain 
Eraser 
-Frenzel 
Fuqua 
Garcia 
Gaydos 
Gephardt 
Glaimo 
Gibbons 
Oilman 
Glnn 

Goldwater 
Gonzalez 
Goodling 
Gore 
Gradison 
Grassley 
Green 
Guyer 
Hagedorn 
Hamilton 
Hanley 
Hannaford 
Harkln 
Harrington 
Harris 
Harsha 
Hawkins 
Heckler 
Hefner 
Heftel 
Hightower 
HiUis 
Holland 
HoUenbeck 
Holtzman 
Horton 
Hubbard 
Hughes 
Hyde 
Ichord 
Ireland 
Jacobs 
Jeffords 
Jenkins 
Johnson,  Calif. 
Johnson,  Colo. 
Jones,  Okla. 
Jones,  Tenn. 
Jordan 
Kasten 
Kastenmeler 
Kazen 
Kemp 
Ketchum 
Keys 
KUdee 
Kindness 
Kostmayer 
Krebs 
LaFalce 
Lagomareino 
Le  Fante 


Badham 
Bauman 
Burleson,  Tex. 
Chappell 
Clawson,  Del 
Collins,  Tex. 
Crane 
Dornan 


,  Md. 
,  N.Y. 


Leach 
Lederer 

Leggett 

Lehman 

Lent 

Levitas 

Livingston 

Lloyd,  Calif. 

Long,  La. 

Long.  Md. 

Lujan 

Luken 

Lundlne 

McClory 

McCoskey 

McCormack 

McDade 

McEwen 

McFall 

McHugh 

McKlnney 

Madlgan 

Maguire 

Mahon 

Markey 

Marks 

Marlenee 

Marriott 

Martin 

Mathls 

Mattox 

Mazzoli 

Meeds 

Metcalfe 

Meyner 

Michel 
Mlkulski 

Mlkva 
Milford 

Miller,  Calif. 

Miller.  Ohio 

Mlneta 

Minish 
Mitchell, 

Mitchell, 

Moakley 

Moffett 

Molloban 

Montgomery 

Moore 

Moorhead, 
Calif. 

Moorhead,  Pa. 

Moss 

Murphy,  ni. 

Murphy,  N.Y. 

Murphy,  Pa. 

Murtha 

Myers,  Gary 

Myers,  John 

Myers,  Michael 

Natcher 

Neal 

Nedzi 

Nichols 

Nolan 

Nowak 

O'Brien 

Oakar 

Oberstar 

Obey 

Ottinger 

Panetta 

Patten 

Patterson 

Pattison 

Pease 

Pepper 

Perkins 

Pettis 

Pickle 

Pike 

Pressler 

Preyer 

Price 

Prltchard 

Pursell 

Quayle 

Quie 

Quillen 

NAYS— 33 

Evans,  Ga. 
Evans,  Ind. 
Flynt 
Glickman 
Hall 

Hammer- 
schmidt 
Hansen 


Bangel 

Regiila 

Reuss 

Rhodes 

Richmond 

Rinaldo 

Rlsenhoover 

Robinson 

Roe 

Rogers 

Roncalio 

Rooney 

Rose 

Rosenthal 

Rostenkowskl 

Roybal 

Ruppe 

Russo 

Ryan 

Santini 

Sarasin 

Scheuer 

Schroeder 

Schulze 

Sebelius 

Seiberling 

Sharp 

Shipley 

Slkes 

Simon 

Sisk 

Skelton 

Skubitz 

Slack 

Smith,  Iowa 

Smith,  Nebr. 

Snyder 

Solarz 

Spel.man 

Spence 

St  Germain 

Staggers 

Stangeland 

Stanton 

Slark 

Steed 

Steers 

Steiger 

Stockman 

Stokes 

Stratton 

Studds 

Taylor 

Thompson 

Thone 

Traxler 

Treen 

Trible 

Udall 

UUman 

Van  Deerlln 

Vander  Jagt 

Vanik 

Volkmer 

Walgren 

Walker 

Wampler 

Watkins 

Weaver 

Weiss 

Whalen 

White 

Whitehurst 

Wiggins 

Wilson,  Bob 

WUson,  C.  H. 

Wilson,  Tex. 

Winn 

Wirth 

Wolff 

Wright 

Wydler 

Wylie 

Yates 

Yatron 

Young,  Fla. 

Young.  Mo. 

Zablockl 

Zeferettt 


Holt 

Huckaby 

Jenrette 

Kelly 

Latta 

Lloyd,  Tenn. 

Lott 

McDonald 
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Mottl 
Poage 
Rouaselot 
Budd 


AUen 

Ashbrook 

Baucus 

Bingham 

Burke,  Calif. 

Conyers 

Ellberg 

Ford,  Tenn. 

Fowier 

Prey 

Oammage 

Oudger 
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Satterfleld 
Shuster 
Stump 
Symms 


Waggonner 
Young,  Alaska 
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NOT  VOTINO— 34 


Howard 

Jones,  N.C. 

Krueger 

McKay 

Mann 

Nix 

Rahall 

Rallsback 

Roberts 

Rodlno 

Runnels 

Sawyer 


Teague 

Thornton 

Tsongas 

Tucker 

Vento 

Walsh 

Waxman 

Whitley 

Whltien 

Young,  Tex. 


The  Clerk  announced  the  following 
pairs: 

Mr.  Rodlno  with  Mr.  Allen. 

Mr.  Howard  with  Mr.  Conyers. 

Mr.  Oammage  with  Mr.  Prey. 

Mr.  Baucus  with  Mr.  McKay. 

Mr.  Bingham  with  Mr.  Runnels. 

Mr.  Ford  of  Tennessee  with  Mr.  Ashbrook. 

Mr.  Ellberg  with  Mr.  Gudger. 

Mr.  Rahall  with  Mr.  Thornton. 

Mr.  Teague  with  Mr.  Fowler. 

Mr.  Roberts  with  Mr.  Whltten. 

Mr.  Waxman  with  Mr.  Tsongas. 

Mr.  Mann  with  Mr.  Walsh. 

Mr.  Krueger  with  Mr.  Sawyer. 

Mr.  Jones  of  North  Carolina  with  Mr. 
Tucker. 

Mr.  Whitley  with  Mrs.  Biurke  of  California. 

Mr.  Vento  with  Mr.  Nix. 

Messrs.  LATTA,  LOTT,  SHUSTER, 
and  POAGE  changed  their  vote  from 
"yea"  to  "nay." 

Mr.  RISENHOOVER  changed  his  vote 
from  "nay"  to  "yea." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 

Mr.  WALKER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  and  to 
include  extraneous  matter,  on  the  bill 
Just  passed.  HR.  11302. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Pennsylvania? 

There  was  no  objection. 


WATER  REUSE  PRCX5RAM 

(Mr.  PANETTA  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record.) 
•  Mr.  PANETTA.  Mr.  Speaker,  I  am 
pleased  by  the  strong  passage  of  H.R. 
11302  and  in  particular  am  pleased  by 
the  adoption  of  the  amendment  by  the 
gentleman  from  Florida  (Mr.  Rogers). 

Last  year,  after  considerable  effort  by 
a  nimiber  of  Members,  including  the 
gentleman  from  Colorado,  the  House 
adopted  and  the  Senate  agreed  to  a  $25 
million  program  of  grants  for  the  con- 
struction of  wastewater  reuse  plants. 
Despite  some  reluctance  on  the  part  of 
EPA,  the  Appropriations  Committees  of 
both  Houses  kindly  consented  to  insert 
strong  language  in  the  appropriations 
bill  requiring  EPA  to  spend  funds  to  get 
this  program  off  the  ground. 

Despite  this  fact,  the  Agency  has  not 


even  began  this  program.  That  is  why  it 
is  ever  more  important  today  to  put  this 
money  in  the  authorization  bill  to  make 
clear  Congress  strong  support  for  water 
reuse. 

Frankly.  I  think  the  merits  of  the 
water  reuse  program  are  self-evident. 
Each  of  us  knows  that  water  is  a  scarce 
resource.  Each  of  us  knows  the  terrible 
impact  of  the  recent  drought  on  large 
parts  of  this  country.  Each  of  us  has 
faith  in  the  ability  of  American  tech- 
nology and  science  to  work  out  the  few 
problems  that  remain  before  water  reuse 
can  be  practical  on  a  large  scale.  The 
program  outlined  in  the  bill,  along  with 
Mr.  Rogers's  amendment  to  limit  the 
time  that  EPA  can  delay  initiation  of  a 
proposal,  will  put  us  solidly  on  the  road 
to  sound  water  management. 

I  might  note  that  the  guidelines  for 
the  awarding  of  grants  laid  out  in  the 
committee  report  are  an  excellent  guar- 
antee that  this  money  will  be  well  and 
properly  spent.  The  report  requires  that 
the  Administrator  give  preference  to 
projects  that  provide  dependably  safe 
water  supply,  strike  a  balance  between 
urban  and  rural  water  needs  and  water 
sources,  and  incorporate  a  comprehen- 
sive water  resources  mangement  pro- 
gram, including  irrigation,  recycling, 
and  treatment.  Conservation  of  water  is 
to  be  emphasized,  as  are  programs  that 
will  help  reduce  or  eliminate  the  need 
for  tertiary  treatment  facilities.  These 
requirements  taken  together  insure  a 
sound,  responsible  program,  one  that 
may  even  reduce  long-term  costs  for 
water  pollution  cleanup,  an  expensive 
program  by  anyone's  standards. 

The  section  7  water  reuse  program  is  a 
modest  proposal  that  represents  a  sound 
investment  in  our  Nation's  future.* 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  with  amend- 
ments in  which  the  concurrence  of  the 
House  is  requested.  A  bill  of  the  House 
of  the  following  title: 

HJl.  8331.  An  act  to  amend  the  Securities 
Investor  Protection  Act  of  1970. 


SUPPLEMENTAL  APPROPRIATIONS 
FOR  THE  U.S.  RAILWAY  ASSOCIA- 
TION 

Mr.  McFALL.  Mr.  Speaker,  pursuant 
to  the  order  of  the  House  of  Tuesday, 
AprU  25,  1978,  I  call  up  the  joint  resolu- 
tion (H.J.  Res.  859)  making  supple- 
mental appropriations  for  the  U.S.  Rail- 
way Association  for  the  fiscal  year  ending 
September  30,  1978,  and  for  other 
purposes. 

The  Clerk  read  the  title  of  the  Joint 
resolution. 

The  Clerk  read  the  Joint  resolution,  as 
follows: 

HJ.  Res.  859 

Resolved  Xry  the  Senate  and  House  oj  Rep- 
resentatives 01  the  United  States  of  America 
in  Congress  assembled.  That  the  following  Is 
appropriated,  out  of  any  money  In  the  Treas- 
ury not  otherwise  appropriated,  for  the  fiscal 
year  ending  September  30,  1978,  and  for  other 
purposes,  namely: 


United  States  Railway  Assocution 
administxative  expenses 
For  an  additional  amount  for  "Adminis- 
trative   Expenses",    $13,000,000.    to    remain 
available  until  September  30, 1979. 

GENERAL  LEAVE 

Mr.  McFALL.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  revise 
and  extend  their  remarks  on  House  Joint 
Resolution  859. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

Mr.  McFALL.  Mr.  Speaker,  I  move  to 
strike  the  last  word. 

Mr.  Speaker,  we  submit  for  your  con- 
sideration today  House  Joint  Resolu- 
tion 859,  making  supplemental  appro- 
priaUons  for  the  U.S.  Railway  Associa- 
tion (USRA)  for  fiscal  year  1978. 

SUMMARY  OF  THE  RESOLtTTION 

The  resolution  includes  a  total  of  $13 
million  in  new  budget  authority  for  ad- 
ministrative expenses  of  the  USRA.  The 
amount  recommended  is  the  same  as  the 
budget  request. 

NEED  rOR  StrPPLEMENTAL  APPROPRIATIONS 

Because  of  substantially  increased 
funding  requirements,  about  75  percent 
of  USRA's  fiscal  year  1978  appropriation 
was  obligated  by  the  end  of  March  1978, 
and  the  remaining  funds  will  be  ex- 
hausted before  the  end  of  May.  These  in- 
creased requirements  are  due  primarily 
to  two  factors:  First,  the  litigation  aris- 
ing from  the  reorganization  of  certain 
bankrupt  raUroads  in  the  Northeast  and 
Midwest  regions;  and  second,  the  finan- 
cial monitoring  of  the  Consolidated 
Rail  Corporation  (ConRail),  the  Dela- 
ware Si  Hudson  Railway  Co.  (D.  &  H.). 
and  the  Missouri-Kansas-Texas  Rail- 
road Co.  (Katy). 

LITIGATION 

USRA  is  primarily  responsible  for  con- 
ducting on  behalf  of  the  Government  the 
litigation  which  has  arisen  from  the  re- 
organization of  the  bankrupt  railroads 
in  the  Northeast  and  Midwest. 

Both  the  Justice  Department  and  De- 
partment of  Transportation  have  agreed 
that  USRA  should  be  the  principal  agen- 
cy representing  the  Government  in  this 
c&se.  URSA  has  been  involved  in  the 
reorganization  process  since  its  incep- 
tion and  was  required,  in  connection 
with  developing  the  final  system  plan,  to 
conduct  a  considerable  amount  of  asset 
valuation  work. 

The  litigation  involves  claims  for  com- 
pensation amounting  to  billions  of  dol- 
lars. A  three-Judge  special  court  has 
been  set  up  to  determine  the  amount  of 
compensation  owed  to  the  bankrupt  rail- 
roads for  rail  property  conveyed  imder 
the  Regional  Rail  Reorganization  Act  of 
1973.  Last  October  this  court  issued  its 
opinion  on  the  appropriate  measure  of 
Just  compensation.  The  central  valua- 
tion theory  adopted  by  the  court  is  the 
market  value  of  the  conveyed  properties, 
whether  sold  for  scrap  or  for  continued 
rail  use.  However,  the  court  also  indi- 
cated it  would  consider,  in  some  cir- 
cumstances, other  evaluation  theories. 
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such  as  original  cost  less  depreciation 
and  deterioration. 

Consideration  of  alternative  valuation 
methodologies  and  the  unanticipated  ex- 
tensive field  work  needed  have  resulted 
in  increased  funding  requirements  to 
support  the  litigation.  In  addition,  title 
quality  work  and  document  processing 
have  resulted  in  funding  requirements 
that  were  unexpected  a  year  ago. 

The  special  court's  October  opinion  in- 
cluded a  strong  statement  urging  the 
parties  to  settle  the  case  through  ne- 
gotiation instead  of  litigation.  We  hope 
that  a  fair  settlement  can  be  negotiated, 
thus  reducing  the  costs  of  litigation. 
However,  it  is  oifr  belief  that  the  infor- 
mation being  collected  on  asset  valua- 
tion is  as  essential  for  negotiating  a  fair 
settlement  as  it  is  for  litigation.  If 
trial  preparation  work  is  not  continued, 
then  the  Governments  negotiating  pos- 
ture would  be  weakened  and  the  Govern- 
ment would  be  unprepared  if  a  settle- 
ment cannot  be  reached. 

If  sufficient  fimds  are  not  provided  to 
USRA  and  if  the  position  of  creditors  of 
the  estates  of  the  bankrupt  railroads 
is  sustained  by  the  court,  the  Federal 
Government  could  be  required  to  provide 
as  much  as  $4  billion  in  claims.  Because 
of  the  potentially  large  Government  lia- 
bility in  this  case,  we  believe  that  USRA 
should  be  provided  with  the  resources 
necessary  to  adequately  represent  the 
Cjrovemment's  position.  The  resolution 
would  piovide  $10  million  for  expenses 
associated  with  asset  valuation  and  other 
legal  support. 

riNANCIAL    MONITORING 

With  respect  to  financial  monitoring, 
USRA  has  the  responsibility  for  assess- 
ing the  financial  viability  of  ConRail,  the 
D.  &  H.  and  the  Katy.  Substantial 
amounts  of  Federal  assistance  have  al- 
ready been  provided  to  these  railroads. 
More  than  $2  billion  has  been  appro- 
priated for  ConRail,  and  USRA  has  ap- 
proved loans  of  $30  million  to  the  D.  &  H. 
and  $19  mlllon  to  the  Katy. 

ConRail  and  the  D.  &  H.  are  presently 
experiencing  considerable  financial 
problems.  These  railroads  will  have  great 
difficulty  achieving  the  financial  results 
forecast  less  than  a  year  ago.  The  Sec- 
retary of  Transportation,  as  chairman 
of  the  Finance  Committee  of  the  USRA 
Board,  recently  indicated  that  ConRail 
cannot  become  financially  self-sustain- 
ing without  significant  additional  Fed- 
eral assistance. 

These  developments  have  resulted  in 
a  need  for  additional  USRA  resources  to 
do  an  effective  job  of  monitoring  Con- 
Rail, the  D.  &  H.  and  the  Katy.  The  reso- 
lution would  provide  $3  million  for  the 
financial  monitoring  of  these  railroads. 
We  believe  these  funds  are  adequate  to 
permit  USRA  to  properly  monitor  the 
assistance  already  provided,  as  well  as  to 
assess  the  requirements  for  future  assist- 
ance to  these  railroads. 

I  am  well  aware  of  the  grave  concern  of 
many  Members  with  respect  to  the  op- 
eration and  management  of  ConRail.  I 
would  like  to  make  it  very  clear  that 
none  of  the  money  in  the  resolution 
would  be  used  to  fund  ConRail.  In  fact, 


as  I  have  stated,  a  portion  of  the  funds 
provided  would  be  used  to  monitor  the 
operations  of  ConRail.  The  committee  is 
hopeful  that  the  USRA  monitoring  will 
be  useful  in  assuring  an  effective  use  of 
the  Government's  money. 

CONCLUSION 

Mr.  Speaker,  I  believe  that  the  fimds 
provided  in  this  resolution  are  necessary 
to  permit  USRA  to  effectively  carry  out 
its  responsibilities  and  I  urge  its  adop- 
tion.   

Mr.  CONTE  Mr.  Speaker,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Speaker,  I  rise  in  support  of  House 
Joint  Resolution  859,  which  would  pro- 
vide $13  million  in  supplemental  appro- 
priations for  the  U.S.  Railroad  Associa- 
tion for  fiscal  year  ending  September  30, 
1978. 

These  additional  funds  are  neces- 
sitated by  two  factors:  First,  the  litiga- 
tion arising  from  the  reorganization  of 
certain  bankrupt  railroads  in  the  North- 
east and  Midwest  regions;  and  second, 
the  financial  monitoring  of  the  Consoli- 
dated Rail  Corporation  (ConRail),  the 
Delaware  &  Hudson  Railway  Co.,  and 
the  Missouri-Kansas-Texas  Railroad. 

The  U.S.  Railway  Association  (USRA ' 
was  created  in  1973  to  develop  plans  and 
estimates  for  a  consolidated  rail  sys- 
tem, ConRail,  including  the  Final  Sys- 
tems Plan  for  reorganizing  major  rail- 
ways. The  association,  which  monitors 
the  finances  of  ConRail  and  certain 
other  rail  companies,  also  represents  the 
Federal  Government  in  litigation  arising 
from  the  reorganization  of  bankrupt  rail- 
roads. 

For  its  operations  in  fiscal  year  1978, 
USRA  was  appropriated  $10  million  from 
an  authorization  level  of  $23  million. 
However,  due  to  heavy  litigation  costs 
arising  from  the  valuation  of  property 
conveyed  to  ConRail.  and  increased  mon- 
itoring necessitated  by  the  financial  diffi- 
culties of  ConRail  and  the  Delaware  & 
Hudson  Companies,  it  is  expected  that 
USRA  will  exhaust  its  available  funding 
before  the  end  of  May. 

The  U.S.  Governmental  financial  in- 
vestment in  ConRail,  the  Delaware  and 
Hudson  and  the  Missouri-Kansas-Texas 
Railroad  Co.  is  quite  large.  More  than  $2 
billion  has  already  been  appropriated  to 
ConRail  alone.  The  Secretary  of  Trans- 
portation, as  Chairman  of  the  Finance 
Committee  of  the  USRA,  recently  in- 
dicated that  ConRail  cannot  become  self- 
sustaining  without  additional  financial 
assistance. 

The  additional  funds  required  will  per- 
mit USRA  to  properly  monitor  this  in- 
vestment as  well  as  the  $30  million  in 
loans  extended  to  the  Delaware  and 
Hudson  and  the  $19  million  to  the  Mis- 
souri-Kansas-Texas Railroad. 

The  committee  recommends  approval 
$6  million  for  asset  valuation,  $4  million 
for  other  legal  support,  and  $3  million  for 
the  financial  monitoring  of  ConRail,  tlie 
Delaware  &  Hudson,  and  the  Missouri- 
Kansas-Texas  Railroad  Company. 

Mr.  BAUMAN.  Mr.  Speaker,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Speaker,  in  the  past  I  have  sup- 
ported in  almost  every  instance  both  the 


USRA,  Amtrak  and  ConRail,  mainly  be- 
cause of  the  dilemma  the  Northeast  finds 
itself  in  maintaining  necessary  rail  serv- 
ice. But  we  ought  to  pause  before  we 
vote  for  this  bill.  I  was  indebted  to  an- 
other fiscal  conservative  from  Maryland, 
the  gentlewoman  from  Maryland  (Ms. 
MncTJLSKi)  earlier  today  in  a  discussion 
we  had  about  what  $1  million  in  tax 
funds  we  spend  in  this  House  means  to 
average  American  taxpayers. 

The  gentlewoman  pointed  out  to  me 
that  the  average  middle-class  family  of 
four,  a  husband  and  wife  working,  earns 
about  $16,000.  Without  any  loopholes  or 
tax  rakeoffs  that  corporations  or  rich 
people  get,  this  family  probably  pays 
about  $4,000  in  taxes  annually,  which  is 
25  percent  of  their  income.  They  could 
surely  use  that  money  for  themselves  for 
other  purposes.  That  means  every  time 
we  appropriate  $1  million  in  this  House, 
we  are  spending  the  taxes  of  about  250 
average  American  taxpayers. 

In  this  case  we  are  asked  to  spend  the 
tax  money  of  about  3,250  average  tax- 
payers for  this  particular  piece  of  legis- 
lation before  us  appropriating  $13,000,- 
000. 

I  do  not  know  whether  anyone  cares 
what  the  USRA  is  doing.  I  imderstand 
the  role  it  has  to  play,  but  I  think  we 
ought  to  know  what  it  is  actually  doing 
with  its  appropriations.  I  hope  the  Mem- 
bers read  U.S.  News  &  World  Report  this 
week  revealing  some  of  the  expenditures 
of  this  agency  in  the  past.  I  would  like 
to  call  this  to  the  attention  of  the  House; 
it  happened  under  a  previous  adminis- 
tration, and  I  do  not  know  whether  it  is 
going  on  now.  I  hope  it  is  not,  but  still 
we  ought  to  understand,  before  we  add 
$13  million  to  the  budget  of  this  agency, 
what  they  have  done  in  the  past. 

In  the  fiscal  year  1976  USRA  spent 
$35,000  for  entertainment,  which  is 
euphemistically  called  a  "reception  and 
representation  allowance." 

They  spent  $200,000  for  their  head- 
quarters in  Philadelphia  to  set  up  and 
operate  a  private  dining  room  for  57  top 
executives.  I  do  not  represent  Phila- 
delphia, and  I  do  not  get  there  very 
often,  but  the  few  times  I  have  been 
there  I  have  seen  restaurants  which 
could  certainly  accommodate  such  lavish 
luncheon  appetites,  even  with  two  mar- 
tinis, for  a  lower  price  than  that. 

USRA  spent  $221,000  on  travel,  with- 
out even  requiring  receipts  for  the  ac- 
tual travel  made,  and  they  routinely 
paid  parking  tickets  and  traffic  fines  for 
their  employees.  They  paid  out  $13,773 
for  initiation  fees  to  private  clubs  for 
the  top  officers  of  USRA.  After  a  Treas- 
ury Department  audit  the  former  chair- 
man of  USRA,  Mr.  Lewis,  reimbursed 
the  Government  $6,400  for  his  member- 
ship fee  in  the  Burning  Tree  Golf  and 
Country  Club  in  Washington,  D.C.. 
which  USRA,  meaning  the  taxpayers, 
had  paid. 

If  that  is  what  the  USRA  if  spending 
our  money  on,  I  only  hope  that  the  sub- 
committee chaired  by  the  gentleman 
from  California  (Mr.  McFall)  took  a 
close  look  at  this  additional  increase. 
Frankly,  many  of  us  would  like  to  see 
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the  taxpayers  of  the  United  States  rep- 
resented here. 

Mr.  Speaker,  that  Is  what  our  title  Is— 
Representatives — and  If  these  agencies 
are  not  spending  our  money  properly — 
and  It  does  not  appear  that  USRA  has 
done  so,  at  least  in  the  past — we  ought 
to  reject  these  requests  for  additional 
funds. 

Mr.  Speaker,  I  would  offer  one  further 
thought  on  this  appropriation.  Several 
weeks  ago  I  traveled  the  full  length  of 
the  ConRall  railroad  located  In  my  con- 
gressional district  from  the  Delaware 
State  line  to  the  Virginia  State  line.  This 
Is  a  vital  link  in  the  only  major  alternate 
rail  route  on  the  east  coast.  For  3  years 
ConRall  has  not  been  able  to  come  up 
with  the  money  needed  to  rebuild  this 
segment  and  it  is  literally  rotting  away, 
with  trains  being  constantly  derailed. 
Thousands  of  jobs  in  three  States  de- 
pend on  this  railway.  Yet  we  are  told 
that  USRA  can  squander  funds  as  I 
have  just  described  while  ConRall  is  de- 
nied fimds  to  make  necessary  repairs. 

Unless  some  member  of  the  Appropria- 
tions Committee  can  answer  these  fac- 
tual statements  I  must  vote  no  on  this 
bill  and  I  urge  my  colleagues  to  do  like- 
wise. This  ought  to  be  a  good  test  as  to 
whether  we  are  indeed  serious  in  our 
desire  to  fight  inflation  and  stop  Govern- 
ment waste. 

Mr.  McPALL.  Mr.  Speaker,  I  move  the 
previous  question  on  the  joint  resolution 
to  final  passage. 

The  previous  question  was  ordered 

The  SPEAKER.  The  question  is  on  the 
engrossment  and  third  reading  of  the 
Joint  resolution. 

The  joint  resolution  was  ordered  to  be 
engrossed  and  read  a  third  time,  and  was 
read  the  third  time. 

The  SPEAKER.  The  question  Is  on  the 
passage  of  the  joint  resolution. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  It. 

Mr.  QUILLEN.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum  Is 
not  present  and  make  the  point  of  order 
that  a  quorum  Is  not  present. 

The  SPEAKER.  EvldenUy  a  quorum  is 
not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  202.  nays  196 
not  voting  36,  as  follows: 


April  27,  1978 


(Roll  No.  260] 

YEAS— 202 

Addabbo 

Brodhead 

Delaney 

Akaka 

Brown,  Calif. 

Derrick 

Alexander 

Brown,  Mich. 

Dicka 

Ambro 

Burgener 

Dlggs 

Ammerman 

Burke,  Mass. 

Dlngell 

Applegate 

Burllson,  Mo. 

Drinan 

Aspln 

Caputo 

Duncan,  Oreg. 

Baldus 

Carney 

Eckhardt 

Beard,  R.I. 

Can- 

Edgar 

BeUenson 

Carter 

Edwards,  Ala. 

Benjamin 

Cederberg 

Edwards,  Calif 

BevUl 

Chsppell 

Emery 

Blaggl 

Clay 

Evans,  Colo. 

Blancbard 

Cleveland 

Evans,  Del. 

Blouln 

Cohen 

Pary 

Boggs 

Conte 

Fascell 

Boland 

Gorman 

Fenwick 

Boiling 

Comwell 

PUh 

Bonlor 

Coughlln 

Fisher 

Bonker 

D'Amours 

Flthian 

Brademas 

Danlelson 

Flood 

Breckinridge 

Davis 

Florio 

Foley 

Ford.  Mlcb. 

Praser 

Oarcla 

Oaydos 

Gephardt 

Oilman 

Ck>re 

Oradlson 

Qreen 

Hamilton 

Han;ey 

Harrington 

Hawkins 

Heckler 

Hightower 

Hillls 

Holland 

Hollenbeck 

Holt 

Horton 

Hubbard 

Hughes 

Jeffords 

Jenrette 

Johnson,  Calif. 

Jones,  Tenn. 

Jordan 

Hasten 

Kastenmeier 

KUdee 

LaFalce 

Le  Fante 

Lederer 

Lent 

Lloyd,  Calif. 

Long,  La. 

Long,  Md. 

Lujan 

Lundine 

McClory 

McCormack 

McDade 

McEwen 

McFall 

McHugh 


Abdnor 
Anderson, 

Calif. 
Anderson,  ni. 
Andrews,  N.C. 
Andrews, 

N.Dak. 
Annunzio 
Archer 
Armstrong 
Ashley 
AuCoin 
Badham 
Bafalis 
Barnard 
Baiiman 
Beard,  Tenn. 
Bedell 
Bennett 
Bo  wen 
Breaux 
BrinkJey 
Brooks 
Broomfield 
Brown,  Ohio 
BroyhUl 
Buchanan 
Burke,  Fla. 
Burleson,  Tex. 
Burton,  John 
Burton,  Phillip 
Butler 
Byron 
Cavanaugh 
Chtaholm 
Clausen, 

Don  H. 
Clawson,  Del 
Cochran 
Coleman 
Collins,  HI. 
Collins,  Tex. 
Conable 
Corcoran 
Cornell 
Cotter 
Crane 

Cunningham 
Daniel,  Dan 
Daniel.  R.  W. 
de  la  Oarza 
Dtilums 


Magulre 

Mahon 

Markey 

Marlenee 

Mattox 

Meeds 

Metcalfe 

Meyner 

Mlkulski 

Mlneta 

Mitchell,  N.Y. 

Moakley 

Moorbead,  Pa. 

Moss 

Murphy,  N.Y. 

Murphy,  Pa. 

Murtha 

Myecs,  Michael 

Natcher 

Nedzl 

Nichols 

Nolan 

Nowak 

O'Brien 

Oberstar 

Obey 

Ottinger 

Patten 

Pattison 

Pease 

Pepper 

Perkins 

Pettis 

Pressler 

Preyer 

Price 

Rangel 

Reuss 

Richmond 

Rinaldo 

Roe 

Roncalio 

Rooney 

Rose 

Rosenthal 

Rostenkowski 

NAYS— 196 

Derwtnski 
Devlne 
Dickinson 
Dodd 
Dornan 
Downey 
Duncan,  Tenn. 
Early 

Edwards,  Okla. 
English 
Erlenborn 
Ertel 

Evans,  Qa. 
Evans,  Ind. 
Findley 
Plippo 
Flowers 
Flynt 
Forsythe 
Fountain 
Fowler 
Frenzel 
Puqua 
Oiaimo 
Gibbons 
Oinn 
GUckman 
Goldwater 
Gonzalez 
Goodling 
Grassley 
Guyer 
Hagedom 
Hall 

Hammer- 
schmldt 
Hannaford 
Hansen 
Harkin 
Harris 
Harsha 
Hefner 
Heftel 
Holtzman 
Huckaby 
Hyde 
Ichord 
Ireland 
Jacobs 
Jenkins 
Johnson,  Colo. 
Jones,  Okla. 


Ruppe 

Ryan 

Sarasln 

Scheuer 

Schulze 

Seiberling 

Sharp 

Shipley 

Shuster 

Slkes 

Simon 

Skubltz 

Slack 

Smith,  Iowa 

Spellman 

St  Germain 

Staggers 

Stanton 

Steed 

Steers 

Stelger 

Stokes 

Stratton 

Studds 

Thompson 

Traxler 

Udall 

miman 

Van  Deerlln 

Vanik 

Vento 

Walgren 

Weiss 

Whalen 

White 

Wilson,  Tex. 

Wlrth 

Wolff 

Wright 

Yates 

Yatron 

Young,  Mo. 

Zablocki 

Zeferettl 


Kazen 

Kelly 

Kemp 

Ketchum 

Keys 

Kindness 

Kostmayer 

Krebs 

Lagomarsino 

Latta 

Leach 

Lehman 

Levltas 

Livingston 

Lloyd,  Tenn. 

Lott 

Luken 

McCloskey 

McDonald 

McKinney 

Madigan 

Marks 

Marriott 

Martin 

Mathls 

MazzoU 

Michel 

Mikva 

MUford 

MUler,  Calif. 

Miller,  Ohio 

Minish 

Mitchell,  Md. 

Moffett 

MoUohan 

Montgomery 

Moore 

Moorhead, 

Calif. 
Mottl 

Murphy,  111. 
Myers,  Gary 
Myers,  John 
Neal 
Oakar 
Panetta 
Patterson 
Pickle 
Pike 
Poage 
Pritchard 
Pursell 


Quayle 
Qule 

QuUlen 

Rallsback 

Regiila 

Rhodes 

Rlsenhoover 

Robinson 

Rogers 

Rousselot 

Roybal 

Rudd 

Russo 

Satterfleld 

Scbroeder 


Sebellus 

Slak 

Skelton 

Smith.  Nebr. 

Snyder 

Solarz 

Spence 

Stangeland 

Sterk 

Stump 

Symms 

Taylor 

Thone 

Treen 

Trtble 


Vander  Jagt 

Volkmer 

Waggonner 

Walker 

Wampler 

Watklns 

Weaver 

WhltehuiBt 

Wiggins 

WUson,  Bob 

Winn 

Wydler 

Wylle 

Young,  Alaska 

Young,  Fla. 
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Sawyer 

Stockman 

Teague 

Thornton 

Tson«as 

Tucker 

Walsh 

Waxman 

Whitley 

Whltten 

Wilson,  C.  H. 

Young,  Tex. 


Allen  Howard 

Ashbrook  Jones,  N.C. 

Baucua  Krueger    • 

Bingham  Leggett 

Burke,  Calif.  McKay 

Conyers  Mann 

Dent  Nix 

Eilberg  Rahall 

Ford,  Tenn.  Roberts 

Frey  Rodlno 

Gammage  Runnels 

Gudger  Santini 

The  Clerk  announced  the  following 
pairs: 

Mr.  Rodlno  with  Mr.  Allen. 

Mr.  Howard  with  Mr.  Ashbrook. 

Mr.  Oammage  with  Mr.  Frey. 

Mr.  Bingham  with  Mr.  Conyers. 

Mr.  Baucus  with  Mr.  Qudger. 

Mr.  Ford  of  Tennessee  with  Mr.  Thornton. 

Mr.  Eilberg  with  Mr.  Leggett. 

Mr.  Rahall  with  Mr.  Tsongas. 

Mr.  Teague  with  Mr.  Sawyer. 

Mr.  Roberts  with  Mrs.  Burke  of  California. 

Mr.  Nix  with  Mr.  Walsh. 

Mr.  Jones  of  North  Carolina  with  Mr.  Mc- 
Kay. 

Mr.  Whitley  with  Mr.  Runnels. 

Mr.  Krueger  with  Mr.  Tucker. 

Mr.  Waxman  with  Mr.  Whltten. 

Mr.  Mann  with  Mr.  Charles  H.  Wilson  of 
California. 

Mr.  Santlnl  with  Mr.  Dent. 

Mrs.  FENWICK  and  Messrs.  BURKE 
of  Massachusetts.  HOLLAND,  MURPHY 
of  Pennsylvania.  MAGUmE,  HOLLEN- 
BECK, and  BIAGGI  changed  their  votes 
from  "nay"  to  "yea." 

Messrs.  MOLLOHAN,  KINDNESS, 
BRINKLEY,  PIKE,  KREBS,  and  VOLK- 
MER changed  their  vote  from  "yea"  to 
"nay." 

So  the  joint  resolution  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


LEGISLATIVE  PROGRAM 

(Mr.  RHODES  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  RHODES.  Mr.  Speaker,  I  take  this 
time  for  the  purpose  of  Inquiring  of  the 
distinguished  acting  majority  leader,  the 
gentleman  from  Florida  (Mr.  Fuqua)  as 
to  the  program  for  the  balance  of  this 
week  and  next  week.  — 

Mr.  FUQUA.  I  will  be  glad  to  respond 
to  the  Inquiry  of  the  distinguished 
gentleman  from  Arizona  (Mr.  Rhodes) 
If  the  gentleman  will  yield. 

Mr.  RHODES.  I  yield  to  the  gentleman 
from  Florida. 

Mr.  FUQUA.  Mr.  Speaker,  I  might  say 
that  this  concludes  the  program  for  this 
week,  and  It  Is  the  intention  of  the  lead- 
ership that  when  the  House  adjourns 
today  It  adjourn  to  meet  on  Monday  at 
noon. 
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On  Monday  the  program  will  consist 
of  the  calling  of  the  Consent  Calendar, 
then  three  suspensions: 

H.R.  11657.  Pacific  Fisheries  Develop- 
ment Act  authorization. 

H.R.  10392,  establish  Hubert  H. 
Humphrey  Fellowship  at  Woodrow  Wil- 
son Center,  and 

House  Joint  Resolution  816,  extension 
of  Treasury  Federal  Reserve  draw 
authority. 

Then  there  will  be  one  other  bill, 
H.R.  9400,  clvU  rights  of  Institutionalized 
persons  under  an  open  rule  with  1  hour 
of  debate. 

On  Tuesday  we  will  come  in  at  noon 
and  will  call  the  Private  Calendar.  Then 
there  will  be  no  two  suspensions : 

H.R.  11713,  solar  energy  sources  loan 
program,  and 

H.R.  8099,  water  rights  for  Ak-Chin 
Indians. 

We  will  also  consider  a  contempt  cita- 
tion resolution  for  Claude  Powell  by  the 
Select  Committee  on  Assassinations. 
That  can  take  up  to  1  hour. 

We  will  then  consider  House  Concur- 
rent Resolution  559,  budget  for  the  U.S. 
Government  for  fiscal  year  1979,  general 
debate  only  on  that  day. 

It  Is  our  intention  to  ask  that  the 
House  come  in  at  noon  on  Wednesday 
and  conclude  consideration  of  House 
Concurrent  Resolution  559,  the  budget 
for  the  U.S.  Government  for  fiscal  year 
1979. 

Mr.  Speaker,  it  is  the  intention  also  to 
ask  that  we  meet  on  Thursday  at  10 
o'clock,  and  we  will  take  up  the  confer- 
ence report  on  H.R.  6782,  Emergency 
Agricultural  Act  of  1978,  subject  to  a 
rule  being  granted. 

We  will  also  consider  House  Concur- 
rent Resolution  485,  Industrial  fasteners 
trade  resolution. 

H.R.  2222,  National  Labor  Relations 
Act  amendments  under  an  open  rule 
with  1  hour  of  debate. 

And  House  Joint  Resolution  873,  sup- 
plemental appropriations  for  SBA 
emergency  disaster  loans. 

It  is  the  intention  that  the  House  not 
be  in  session  on  Friday  next  and  that  we 
will  try  to  adjourn  by  5:30  on  all  days 
except  Wednesday. 

Conference  reports  may  be  brought  up 
at  any  time,  and  any  further  program 
will  be  announced  later. 

Mr.  RHODES.  I  thank  the  gentleman. 


ADJOURNMENT  TO  MONDAY, 
MAY  1,   1978 

Mr.  FUQUA.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  when  the  House  ad- 
journs today,  it  adjourn  to  meet  on 
Monday  next. 

The  SPEAKER  pro  tempore  (Mr. 
Wright).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Florida? 

There  was  no  objection. 


DISPENSING  WITH  BUSINESS  IN 
ORDER  UNDER  THE  CALENDAR 
WEDNESDAY  RULE  ON  WEDNES- 
DAY NEXT 

Mr.  FUQUA.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  the  business  In  order 


imder  the  Calendar  Wednesday  rule  be 
dispensed  with  on  Wednesday  next. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  centle- 
man  from  Florida? 

There  was  no  objection. 


HOUR    OF    MEETING    ON    WEDNES- 
DAY, MAY  3,   1978 

Mr.  FUQUA.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  when  the  House  ad- 
journs on  Tuesday,  May  2,  1978,  it  ad- 
journ to  meet  at  noon  on  Wednesday, 
May  3,  1978. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Florida? 

There  was  no  objection. 


REQUEST  THAT  THE  HOUSE  MEET 
AT  10  A.M.  ON  THURSDAY,  MAY  4, 
1978 

Mr.  FUQUA.  Mr.  Speaker,  I  also  ask 
unanimous  consent  that  when  the  House 
adjourns  on  Wednesday,  May  3,  1978,  It 
adjourn  to  meet  at  10  o'clock  a.m.  on 
Thursday,  May  4,  1978. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Florida? 

Mr.  BAUMAN.  Mr.  Speaker,  reserving 
the  right  to  object,  I  wonder  what  the 
purpose  is  of  making  these  requests  4  or 
5  days  In  advance? 

Mr.  FUQUA.  Mr.  Speaker,  if  the  gen- 
tleman will  yield,  the  purpose  is  so  that 
we  can  conclude  our  business  and  not 
have  a  Friday  session  next  week. 

Mr.  BAUMAN.  Mr.  Speaker,  I  certain- 
ly sympathize  with  the  gentleman  on 
that  purpose,  but  there  are  a  couple  of 
bills  that  have  been  scheduled  that  we 
could  just  as  well  drop.  I  think  we  ought 
to  decide  on  this  question  next  week. 

Mr.  Speaker,  I  object. 

The  SPEAKER  pro  tempore.  Objec- 
tion is  heard. 


NEED  TO  INCREASE  APPROPRIA- 
TIONS FOR  THE  YOUNG  ADULT 
CONSERVATION  CORPS 

(Mr.  DICKS  asked  and  was  given  per- 
mission to  address  the  House  for  1  minute 
and  to  revise  and  extend  his  remarks.) 

Mr.  DICKS.  Mr.  Speaker,  I  am  intro- 
ducing today  legislation  to  Increase  the 
appropriation  for  the  Young  Adult  Con- 
servation Corps.  The  YACC  employs 
young  adults,  16-23,  In  conservation  jobs 
on  our  public  lands. 

The  program  accomplishes  two  goals. 
First  it  reduces  unemployment  among 
young  adults  from  all  socioeconomic 
DacKgrounds.  Although  young  men  and 
women  comprise  one-fourth  of  the  work 
force,  they  represent  one-half  of  the 
unemployed.  Second,  the  YACC  returns 
money  to  the  Treasury  through  projects 
such  as  reforestation  of  our  national 


forests  and  improvement  of  our  National 
and  State  park  systems.  Agencies  which 
employ  YACC  members  include  the  For- 
est Service  (Agrlcultiu-e)  and  Interior's 
National  Park  Service,  Bureau  of  Land 
Management,  U.S.  Fish  and  Wildlife 
Service,  Bureau  of  Indian  Affairs,  Bureau 
of  Reclamation,  and  Geological  Survey. 
Over  $65  million  will  go  directly  to  States 
and  the  Territories  for  their  own  pro- 
grams. 

The  Young  Adult  Conservation  Corps 
is  patterned  after  the  highly  successful 
Youth  Conservation  Corps,  or  YCC,  au- 
authorized  in  1970.  The  YCC  was  pre- 
ceded by  President  Roosevelt's  CIvUlan 
Conservation  Corps,  or  CCC.  Since  1970, 
Congress  has  twice  extended  and  ex- 
panded the  YCC,  making  it  a  permanent 
part  of  our  national  conservation  and 
youth  employment  effort.  The  YACC,  in 
its  first  year  of  operation,  has  already 
demonstrated  that  it  will  also  be  a  popu- 
lar and  cost-effective  youth  employment 
program. 

The  need  for  the  Young  Adult  Conser- 
vation Corps  is  even  greater  this  year 
than  when  it  was  first  proposed.  Accord- 
ing to  an  April  1978  Congressional  Bud- 
get Office  issue  paper  for  fiscal  year  1979, 
the  outlook  for  youth  employment  has 
not  improved.  Youth  employment  will 
continue  to  remain  high  until  more  sig- 
nificant improvements  to  our  economy 
are  made.  Unemployment  among  non- 
white  youths  has  not  declined  at  all. 
Nonwhlte  teenagers  continue  to  be  the 
last  hired  and  the  first  fired.  Compe- 
tition for  unskilled  entry-level  jobs  has 
been  intense,  and  large  numbers  of  non- 
white  teenagers  have  lost  out.  Moreover, 
the  proportion  of  nonwhlte  teenagers 
in  the  job  market  has  declined,  and  is 
far  below  that  of  white  teenagers.  Non- 
white  youths  have  simply  given  up. 

While  millions  of  our  yoimg  people 
are  idle,  jobs  that  need  doing  on  our 
Nation's  public  lands  remain  undone  for 
lack  of  staff  and  money.  There  Is  a 
tremendous  backlog  of  resource  conser- 
vation and  restoration  work  on  Federal- 
and  State-owned  lands.  Last  year,  the 
Forest  Service  was  funded  at  a  level 
which  provided  only  85  percent  of  the 
work  which  must  be  done  if  we  are  to 
achieve  our  national  goal  of  renewable 
natural  resources.  In  almost  every  part 
of  our  country  there  is  a  desperate  need 
to  replant  forests,  to  prevent  erosion,  to 
abate  pollution,  to  guard  against  and 
fight  fire,  to  enhance  the  beauty  and 
utihty  of  our  parks  and  to  add  new  facili- 
ties, such  as  trails,  bridges,  and  camp- 
ing  areas  in  our  recreation  areas.  We 
need  to  Improve  watershed  management, 
and  to  make  the  beauty  and  grandeur 
of  our  public  lands  accessible  to  the 
American  people. 

The  Departments  of  the  Interior  and 
Agriculture  estimate  a  backlog  of  some 
730,000  person  years  of  recurrent  aoA 
nonrecurrent  work  which  could  be  per- 
formed by  the  YACC. 

For  many  of  our  people,  the  only  al- 
ternative to  unemployment  is  the  YACC. 
The  young  men  and  women  enrolled  in 
the  program  are  pleased  with  their  jobs, 
glad  to  be  working,  and  feel  that  the 
work  they  are  doing  is  valued  by  their 
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acezicies.  They  Joined  the  YACC  to  work 
hard,  through  all  kinds  of  weather.  Some 
want  to  test  their  interest  in  outdoor 
work,  and  hope  that  they  might  be  hired 
by  the  agency  on  a  permanent,  full-time 
basis.  According  to  recent  testimony  be- 
fore the  Subcommittee  on  Interior  Ap- 
propriations, the  Department  is  pleased 
with  the  applicants  and  plans  to  hire  as 
many  as  are  qualified  provided  jobs  are 
available. 

Project  managers,  work  coordinators 
and  crew  leaders  rate  their  young  work- 
ers in  positive  terms;  they  are  dependa- 
ble even  though  they  have  had  little 
prior  work  experience.  Supervisors  are 
pleased  with  the  eagerness  and  energy 
demonstrated  by  these  young  men  and 
women.  The  Corps  learns  how  to  work, 
develops  good  work  habits,  and  also 
learns  that  outdoor  jobs  have  real  haz- 
ards  that  require  the  development  of  safe 
work  habits. 

Although  these  young  men  and  women 
are  from  all  social,  economic,  and  educa- 
tional backgrounds,  a  significant  portion 
have  less  than  a  high  school  education. 
The  median  age  is  near  20,  and  a 
high  percentage  have  had  only  marginal, 
low-skill  employment  experience  prior 
to  YACC.  A  significant  proportion  are 
females — over  40  percent.  These  women 
have  been  rated  by  peers  and  supervisors 
as  outstanding  in  performing  leadership 
roles  In  completing  rugged  work  assign- 
ments. One-third  of  the  YACC  are  from 
racial  minority  groups,  and  over  40  per- 
cent are  from  disadvantaged  famlUes. 

The  Departments  of  Interior  and  Agri- 
culture are  committed  to  the  success  of 
this  program.  The  valuable  experience 
they  have  gained  during  the  past  7 
months  of  operation  has  prepared  these 
agencies  to  assume  a  much  larger  role 
In  meeting  the  needs  of  America's  young 
adults  for  meaningful  employment.  In 
the  Departments  view,  a  program  level 
of  $500  million  can  be  successfully  under- 
taken. The  need  Is  there,  and  they  have 
the  capability. 

I  urge  my  colleagues  in  Congress 
to  join  with  me  In  support  of  this 
amendment. 


April  27,  1978 


MR.  CLAY  ON  ABORTION 

(Mr.  DELLUMS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  DELLUMS.  Mr.  Speaker,  I  am  tak- 
ing this  opportunity  to  relay  a  message 
spoken  by  our  fine  colleague  from  Mis- 
souri, the  Honorable  WauAii  Clay, 
when  he  testified  before  the  House  Edu- 
cation and  Labor  Committee  during 
mai^up  of  the  pregnancy  disability  legis- 
lation which  will  soon  be  coming  before 
us.  He  has  made  some  very  eloquent 
remarks  on  the  subject  of  abortion 
amendments  and  their  increasing  popu- 
larity, and  I  feel  it  would  be  In  everyone's 
best  Interest  to  read  over  what  he  has 
said,  and  to  think  long  and  hard  about 
this  wrenching  moral  issue.  The  contro- 
versy over  these  amendments  has 
clouded  the  implications  of  Imposing 
abortion  restrlcUons,  but  In  his  few  sim- 


jAe  words,  Mr.  Clay  has  managed  to 
clarify  that  which  ought  to  concern,  us. 
Mr.  Clay  said: 

I  want  to  speak  In  opposition  to  the 
amendment,  but  first  let  me  preface  my  re- 
marks by  saying  that  personally  I  don't  be- 
lieve In  abortion.  Perhaps  that  position  Is  the 
result  of  my  being  a  descendant  of  four  gen- 
erations of  Catholics  on  both  sides  of  my 
family.  I'm  stire  my  personal  opinion  has 
something  to  do  with  the  fact  that  I  was 
baptized  at  birth  into  the  church — received 
my  elementary  and  secondary  education  at 
catholic  schools — and  I  even  graduated  from 
a  catholic  university. 

I  think  we  ought  to  say  precisely  what  this 
controversy  Is  about.  This  amendment  Is  his- 
tory repeating  itself.  It's  the  concept  of 
the  holy  wars  all  over  again.  The  heathens 
must  be  conquered  and  convicted.  This 
amendment  says  In  effect  that  we  must  Im- 
pose our  code  of  morality,  Indeed  our  re- 
ligious views  on  those  who  would  exercise 
their  right  of  freedom  of  religion. 

That's  what's  wrong  with  this  amendment. 
I  for  one  am  sick  and  tired  of  seeing  it  pop 
up  on  every  piece  of  legislation,  causing  con- 
fusion, unnecessary  debate  and  delay.  It  has 
become  the  albatross  for  all  legislation  re- 
gardless of  merit.  It's  strange  that  those  who 
now  express  so  much  concern  for  human  life 
were  conspicuously  silent  when  tons  of 
napalm  was  being  dropped  on  men.  women, 
and  children  In  Indo-Chlna  several  years 
ago.  They  did  not  march  on  State  capitals 
and  Washington,  D.C.  In  protest.  But  I  often 
wonder  how  fanciful  they  would  have  be- 
come If  B-S2's  were  dropping  tons  of  prophy- 
lactics on  the  people  of  North  Vietnam.  I 
wish  that  those  so  concerned  about  the 
unborn  would  express  a  similar  concern  for 
the  40  million  people  already  born  who  go  to 
bed  hungry  each  night,  and  the  IS  bUUon  al- 
ready bom  who  are  Jobless. 

Mr.  Chairman,  I  oppose  the  amendment 
strictly  on  the  basis  that  It  flies  in  the  face 
of  the  first  amendment — and  sets  a  danger- 
ous precedent  for  Federal  legislation. 

And  we  have  not  beaten  our  swordb  into 
plow  shares  and  our  spears  into  pruning 
hooks,  but  rather  amendments. 


OUR  BASIC  APPROACH  TO  COLLEGE 
FINANCINO 

The  SPEAKER  pro  tempore  (Mr. 
Wright)  .  Under  a  previous  order  of  the 
House,  the  gentleman  from  Massachu- 
setts (Mr.  Harrington)  is  recognized  for 
15  minutes. 

•  Mr.  HARRINGTON.  Mr.  Speaker,  in 
recent  weeks,  those  of  us  in  Congress 
have  heard  a  great  deal  about  the  plight 
of  middle-  and  lower-income  families 
trying  to  put  their  children  through  col- 
lege. The  evidence  of  a  crisis  in  higher 
education  financing  has  come  from  every 
front.  The  statisticians  in  the  field  tell 
us  that  college  costs  continue  to  rise 
precipitously.  A  study  by  the  College  En- 
trance Examination  Board  released 
earlier  this  month  detailed  the  growing 
reluctance  on  the  part  of  middle-income 
parents  to  bear  overwhelming  college 
costs.  Like  most  of  my  colleagues,  I  hear 
from  dozens  of  constituents  every  week. 
One  woman  who  wrote  me  last  week  com- 
plained: 

Wt  have  sent  S  children  to  college  and  have 
two  more  to  go  •  •  *.  In  a  few  months  my 
husband  wUl  be  66  and  there  Is  a  possibility 
he  wiu  no  longer  be  employed  full-time.  So 
you  see  some  of  our  reasons  for  wanting  you 
to  (do  something]  •  •  •. 


Clearly,  these  pressures  have  prompted 
a  majority  in  both  Houses  of  Congress 
to  support  legislation  to  assist  more 
families  with  college  bills  to  pay.  I  have 
joined  my  colleagues  in  supporting  both 
the  tuition  tax  credit  bills  and  the  Presi- 
dent's middle-income  assistance  plan. 
But  beyond  these  bills,  which  can  only 
promise  a  few  hundred  dollars  of  relief 
from  college  expenses  that  range  into  the 
thousands  of  dollars,  I  believe  we  should 
take  this  opportunity  to  reassess  our 
basic  approach  to  college  financing. 

It  is  high  thne  that  we  challenge  the 
convention  that  a  student's  ability  to  go 
to  college,  or  his  decision  about  which 
college  to  attend,  must  largely  depend  on 
how  much  money  his  parents  have  been 
able  to  save  up  in  advance.  As  our  sys- 
tem is  structured  today,  those  students 
who  want  to  take  on  some  of  the  financial 
responsibility  for  theii*  own  education  are 
forced  either  to  take  out  loans,  at  heavy 
Interest  rates,  which  must  be  repaid  in 
the  first  years  out  of  college,  or  they  must 
spend  much  of  their  time  in  college 
earning  money  to  pay  for  tuition. 

H.R.  12268,  which  I  introduced  in  the 
House  last  week,  would  take  a  major 
step  toward  correcting  this  Inequitable 
situation.  This  bill  would  create  a  Fed- 
eral tuition  advance  fund  (TAP)  which 
would  enable  any  student  who  is  a  sopho- 
more, junior,  or  senior  enrolled  In  a  de- 
gree program  at  an  accredited  college 
to  receive  an  advance  from  the  Federal 
Government  to  cover  the  full  cost  of  tui- 
tion and  $1,000  in  additional  educa- 
tional expenses  up  to  a  maximum  of 
$5,000  annually.  This  tuition  advance 
would  be  repaid  by  the  student  after 
graduation  on  a  long-term  basis,  over 
as  much  as  35  years,  for  example,  at  an 
annual  rate  of  2  percent  of  adjusted 
gross  income. 

The  TAP  plan  differs  in  several  Im- 
portant respects  from  existing  Federal 
loan  programs.  First  of  all.  it  would  be 
available  to  all  famiUes  regardless  of 
their  Income.  This  seems  to  me  to  be  a 
retdistic  step  In  the  face  of  runaway  col- 
lege tuition  costs  that  can  be  a  problem 
for  even  middle-income  families. 

Second,  with  a  repayment  schedule 
that  can  stretch  out  over  as  much  as  35 
years,  the  financial  burden  assumed  by 
the  student  upon  graduation  becomes  a 
lot  more  manageable  and  ceases  to  be- 
come a  deterrent  to  higher  education  in 
and  of  Itself.  Third,  although  the 
amount  ultimately  to  be  repaid  is  firmly 
set  (150  percent  of  the  principal  ad- 
vanced), the  amount  due  in  any  given 
year  Is  entirely  contingent  on  Income. 
For  Instance,  a  recent  graduate  who  was 
making  $10,000  a  year  would  have  to  re- 
pay the  advance  fund  2  percent  or  $200 
of  that  annual  Income.  On  the  other 
hand,  someone  making  $30,000  a  year 
would  discharge  his  total  obUgatlon 
more  quickly,  paying  about  $600  annu- 
ally into  the  fund.  Fourth,  unlike  loans, 
TAP  obligations  are  not  transferrable— 
in  cases  of  death,  disability,  or  consis- 
tently low  Income,  any  obligation  would 
be  discharged. 

Finally,  the  TAP  program  would  not 
be  subject  to  the  students  defaults 
which  have  plagued  existing  loan  pro- 
grams. Collection  will  be  the  responsl- 
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blllty  of  the  Internal  Revenue  Service 
through  azmiial  income  taxes. 

Beyond  these  provisions,  the  TAP  bill 
Insures  that  colleges  will  not  take  ad- 
vantage of  this  new  avallabiUty  of  capi- 
tal: Institutions  participating  in  the 
TAP  program  must  agree  not  to  raise 
their  tuition  above  an  amoimt  keyed  to 
the  cost  of  Uving  index. 

For  those  who  are  justifiably  con- 
cerned with  the  prospect  of  yet  another 
big  Government  program  at  unending 
expense.  It  is  Important  to  note  that  the 
TAP  legislation  creates  a  trust  fimd 
into  which  students'  initial  repayments 
will  be  channeled.  Thus,  within  20 
years — when  enough  money  has  accrued 
to  the  trust  fund— the  TAP  program 
will  be  self-sustaining  since  the  Interest 
which  it  generates  will  be  sufficient  to 
offset  the  effects  of  inflation. 

In  working  on  this  proposal  with  Dr. 
John  Silber.  president  of  Boston  Univer- 
sity. I  have  become  convinced  that  a 
tuition  advance  fund  can  make  an  im- 
portant difference  In  the  way  college 
educations  are  financed  in  this  country. 
For  the  first  time,  all  famiUes  will  be 
able  to  get  out  from  under  the  crushing 
burden  of  college  expenses,  students  will 
be  able  to  assume  much  of  the  responsi- 
bility for  paying  for  their  own  education, 
and  repayment  will  become  both  equita- 
ble and  certain. 

I  do  not  suggest  that  H.R.  12268,  which 
I  introduced  last  Thursday,  solves  all  of 
the  complex  problems  Involved.  But  I 
do  believe  it  takes  an  important  step  in 
the  right  direction.  At  this  time  I  include 
the  full  text  of  H.R.  12268  to  be  printed 
with  my  remarks  in  the  Record: 

H.R.  12268 
A  bill  to  amend  title  IV  of  the  Higher  Educa- 
tion Act  of  1965  to  establish  a  system  of 
student  tuition  advances  to  be  repaid  as 
an  Income  tax  Imposed  by  the  Internal 
Revenue  Code  of  1954.  and  for  other  pur- 
poses 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this  Act 
may  be  cited  as  the  "Tuition  Advance  Fund 
Act". 

Sec.  2.  Title  IV  of  the  Higher  Education  Act 
of  1965  Is  amended  by  adding  Immediately 
after  part  C  thereof  the  following  new  part: 
"PART  D — Tax  Collectable  Tuitton  Advances 
TO  Stttdents  in  iNsTinrnoNs  or  Higher 
Education 
"statement  of  purpose  and  authorization 
or  appropriations 
"Sec  451.  (a)  It  Is  the  purpose  of  this  part 
to  authorize  the  Commissioner  to  establish 
a  program  for  the  making  of  advances  to 
cover  costs  of  tuition  and  other  education- 
related  expenses  to  students  at  Institutions 
of  higher  education  and  to  provide  for  the 
referral  to  the  Secretary  of  the  Treasury  for 
collection  under  the  Internal  Revenue  Code 
of  1954  of  those  obligations  which  are  In 
repayment  status. 

"(b)  (1)  There  Is  hereby  established  In  the 
Treasury  a  trust  fund  which  shall  be  avail- 
able, without  fiscal  year  limitation,  to  the 
Commissioner  for  purposes  of  this  part. 
There  shall  be  deposited  In  such  fund 
amounts  appropriated  pursuant  to  paragraph 
(2)  and  aU  amounts  collected  pursuant  to 
section  5  of  the  Internal  Revenue  Code  of 
1954. 

"(2)  There  Is  authorized  to  be  appropri- 
ated, for  each  fiscal  year  beginning  on  or 
after  the  effective  date  of  this  part,  to  the 


fund  estftbllBbed  by  paragraph  (1)  an 
amotmt  sufficient  to  fulflU  the  purposes  of 
section  462  of  this  Act.  not  to  exceed  (4,500,- 
000,000  adjusted  by  the  inflation  adjustment 
factors  established  by  the  Commissioner  un- 
der section  454(b)(2).  Such  authorization 
shaU  not  apply  to  any  fiscal  year  which  Is 
more  than  two  fiscal  years  after  the  fiscal 
year  (hereinafter  referred  to  as  the  'break- 
even year')  In  which  the  Income  from  the 
unused  portion  of  such  fund  plus  the 
amount  collected  pursuant  to  section  5  of 
such  Code  for  such  breaJc-even  year  exceeds 
the  amount  necessary  to  fulfill  the  purposes 
of  section  462  of  this  Act  for  such  break -even 
year. 

"elioibilitt  or  student  borrowers  and 

ITRMS    or    OBUGATIONS 

"Sec.  452.  (a)  An  advance  shall  be  made  by 
the  Commissioner  under  the  provisions  of 
this  part  only  to  a  student — 

"  ( 1 )  who  has  not  successfully  completed  a 
program  of  undergraduate  education  and  Is 
thirty-five  years  of  age  or  younger; 

"(2)  who  Is  enrolled  In  such  a  program  at 
an  eligible  Institution,  has  successfully  com- 
pleted the  first  year  of  such  program,  and  Is 
In  good  standing  as  determined  by  the  Insti- 
tution; and 

"(3)  who  Is  carrying  at  least  one-half  the 
normal  fuUtlme  academic  workload  as  deter- 
mined by  the  Institution. 

"(b)  No  advance  made  under  this  part  to 
any  student  for  any  academic  year  shall  ex- 
ceed $6,000,  adjusted  by  the  Infiation  adjust- 
ment factors  established  by  the  Commis- 
sioner under  section  464(b)  (2)  or  the  aUow- 
able  tuition  and  expenses,  whichever  Is  less. 
The  aggregate  unpaid  principal  amount  for 
all  such  advances  made  to  any  student  shall 
not  at  any  time  exceed  $15,000,  adjusted  by 
the  Infiation  adjustment  factors  established 
by  the  Commissioner  under  section  454(b) 

(2). 

"(c)  (1)  An  advance  made  under  this  part 
shall  be  evidenced  by  a  note  or  other  written 
agreement  which — 

"(A)  is  made  without  security  and  with- 
out endorsement; 

"(B)  provides  for  disbursement  of  the 
proceeds  of  the  advance  by  check,  payable 
to  the  institution  at  which  the  advance 
recipient  Is  in  attendance,  requiring  en- 
dorsement by  such  recipient; 

"(C)  provides  that  the  portion  of  such 
proceeds  allocable  to  nontultlon  expenses 
described  In  subsection  (d)  (2)  shall  be  paid 
by  such  institution  to  the  advance  recipient 
upon  presentation  of  satisfactory  evidence 
to  the  Institution  that  such  portion  shall 
be  used  for  such  expenses: 

"(D)  provides  for  repayment  In  accord- 
ance with  section  5  of  the  Internal  Revenue 
Code  of  1954  during  the  period  in  which 
such  student  Is  in  repayment  status; 

"(E)  provides  for  repayment  of  the  total 
principal  amount  of  advances  under  this 
part  plus  an  amount  equal  to  50  per  centum 
thereof,  subject  to  the  limitations  contained 
in  paragraph  (2); 

"(F)  entitles  the  advance  recipient  to 
accelerate  without  penalty  repayment  of  the 
whole  or  any  part  of  the  advances,  pltis  an 
amount  equal  to  50  per  centum  thereof.  In 
accordance  with  regulations  prescribed  by 
the  Commissioner;  and 

"(G)  contains  such  other  terms  and  con- 
ditions, consistent  with  the  provisions  of 
this  part,  as  may  be  required  by  the  Com- 
missioner and  agreed  to  by  the  borrower. 

"(2)  For  purposes  of  this  subsection  and 
section  453,  an  advance  recipient  shaU  be 
deemed  to  be  In  repayment  status  from  the 
beginning  of  the  first  calendar  year  which 
begins  after  such  recipient  ceases  to  carry 
at  an  eligible  Institution  at  least  one-half 
the  full-time  academic  workload  as  deter- 
mined by  the  Institution  and  certified  to 
the  Commissioner  until  the  earlier  of  (A) 
the  beginning  of  the  calendar  year  in  which 


iucli  borrower  will  become  slxty-flve  jttn  at 
age.  or  (B)  the  date  on  which  the  total  prin- 
cipal amoun't  of  advances  made  to  the  bor- 
rower, plxis  an  amoiint  equal  to  60  per 
centum  of  the  total  of  such  advances.  Is  paid 
InfuU. 

"(d)  For  purposes  of  subsection  (b),  the 
term  'allowable  tuition  and  expenses' 
means — 

"(1)  the  tiUtlon  charged  by  the  eligible 
Institution  at  which  the  borrower  Is  en- 
roUed  plus 

"(2)  an  amount  determined.  In  accordance 
with  regulations  prescribed  by  the  Secre- 
tary, as  necessary  to  cover  education-related 
expenses  such  as  transportation,  room,  board 
and  materials,  but  not  exceeding  $1,000. 

"COLLECTION   PROCBDUaCS 

"Sec.  483.  (a)  The  Commissioner  shall,  not 
later  than  January  1  of  each  year  certify 
to  the  Secretary  of  the  Treasury  for  each 
borrower  In  repayment  status  on  such  date 
an  amount  equal  to  the  sum  of  the  total 
principal  amount  of  advances  made  to  such 
borrower  plus  an  amount  equal  to  60  per 
centum  of  such  total  minus  the  sum  of  any 
amounts  collected  pursuant  to  section  6  of 
the  Internal  Revenue  Code  of  1964.  A  copy 
of  such  certification  with  respect  to  a  bor- 
rower shall  be  sent  by  the  Commissioner  to 
such  borrower. 

(b)  Any  borrower  who  receives  a  notice 
of  certification  under  subsection  (a)  and  who 
believes  such  notice  to  contain  an  error  of 
statement  or  omission,  or  asserts  a  debt  for 
which  the  borrower  Is  not  obligated  or  to 
which  he  desires  to  raise  a  defense  or  ex- 
cuse, shall  file  an  objection  thereto  with  the 
Commissioner  within  sixty  days  after  re- 
ceipt of  such  notice.  The  Commissioner  shall, 
within  thirty  days  of  receipt  of  such  an  ob- 
jection, affirm,  adjust,  or  withdraw  such 
certification  and  send  notice  thereof  to  the 
borrower  and  to  the  Secretary  of  the  Treas- 
ury. Such  decision  shall  be  reviewable  by  an 
appropriate  district  court  of  the  United 
States  as  a  final  agency  decision. 

"DEFINITION 

"Sec.  454.  (a)  The  term  'eligible  Institu- 
tion' means  an  institution  of  higher  educa- 
tion as  defined  In  section  1201(a)  — 

"(1)  which  has  not,  except  under  circum- 
stances certified  by  the  Commissioner  as 
vital  to  the  mission  and  purpose  of  such 
Institution,  Increased  undergraduate  enroll- 
ment— . 

"(A)  by  more  than  2  per  centum  In  any 
academic  year  beginning  after  the  enactment 
of  this  part;  or 

"(B)  by  more  than  10  per  centum  In  aU 
the  academic  years  beginning  after  such 
enactment; 

"(2)  which  not  Imposed  any  excess  charges 
In  any  academic  year  beginning  after  the 
date  of  enactment  of  this  part,  exceot  under 
circumstances  certified  by  the  Commissioner 
as  vital  to  the  mission  and  purpose  of  such 
Institution. 

"(b)  (1)  For  purposes  of  subsection  fa)  (2) , 
the  term  'excess  charpes'  means  any  amount 
chareed  bv  an  eUelble  institution  for  tuition 
which  exceeds  the  tuition  chareed  by  such 
Institution  In  the  academic  year  which  ends 
In  the  calenda;  year  preceding  the  calendar 
vear  In  which  this  section  Is  enacted  (here- 
inafter referred  to  as  the  'base  tuition')  plus 
an  amount  equal  to  the  sum  of — 

"(A)  such  base  tuition  adjusted  by  the 
Infiation  adjxistment  factors  determined  un- 
der paragraph  (2) ,  plus 

"(B)  In  the  case  of  eligible  public  Insti- 
tutions, an  amotmt  not  to  exceed  10  per 
centum  of  such  base  tuition. 
For  purposes  of  applying  subparagraph 
(B).  no  additional  amount  of  tuition  at  any 
eligible  public  Institution  shall  be  Uken  into 
account  unless  the  Commissioner  determines 
that  such  additional  amount  Is  available  to 
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such  Institution  to  carry  out  Its  educational 
purposes. 

"(2)  The  Commissioner  shall  prescribe  a 
schedule  for  the  calculation  of  Inflation  ad- 
justment factors  for  purposes  of  paragraph 
(1)  for  each  academic  year  beginning  after 
enactment  of  this  section  which  shall  be 
based  upon  the  increase  In  the  consumer 
price  Index  as  determined  by  the  Secretary 
of  Commerce  for  the  calendar  year  preceding 
the  calendar  year  In  which  such  academic 
year  ends.". 

Skc.  3.  (a)  Part  I  of  subchapter  A  of  chap- 
ter 1  of  the  Internal  Revenue  Code  of  1954 
(relating  to  tax  on  individuals)  is  amended 
by  redesignating  section  5  as  section  6  and 
by  Inserting  after  section  4  the  following  new 
Section: 

"8k:.  6.  Tax  Imposxd  roa  Repatmsmt  of  Pto- 

BKAL  TTTRTON  ADVANCES. 

"(a)  iMPosrnoN  or  Tax. — In  addition  to 
the  other  taxes  Imposed  by  this  chapter,  there 


Is  hereby  Imposed  on  the  Includible  adjusted 
gross  income  of  every  Federal  tuition  ad- 
vance recipient  In  repayment  status  for  the 
taxable  year  a  tax  equal  to  the  lesser  of — 
"(I)  the  amount  equal  to  the  applicable 
percentage  of  such  Includible  adjusted  gross 
Income,  or 

"(2)  the  sum  of  the  aggregate  amoimt 
payable  on  all  Federal  tuition  advances  of 
such  recipient  plus  an  amount  equal  to  60 
percent  of  such  aggregate  amount  payable. 
For  pxirposes  of  paragraph  (2),  the  aggre- 
gate amount  payable  on  any  such  advance 
shall  be  determined  as  of  the  last  day  pre- 
scribed by  law  for  filing  the  return  of  tax 
Imposed  by  this  c^iapter  for  the  taxable  year. 

"(b)  Appucable  Percent aoe.  —  For  pur- 
poses of  subsection  (a),  the  applicable  per- 
centage with  respect  to  any  Federal  tuition 
advance  recipient  In  repayment  status  shall 
be  determined  In  accordance  with  the  fol- 
lowing table: 


[In  percent] 


Annual  income  of  recipient 


Up  to       W,(X)Oto     110,000  to      $15.000  10      »17,600  to 
•6,000  eiO.OOO  $16,000  $17,500  $20,000 


$20,000 

and 

above 


Total     TulUon     Advance 
Fund  obligation: 

Up  to  $3,750 0 

$3,760  to  $6,260 0 

$6,260  to  $6.750 0 

$8,750  to  $8.260 0 

•8.260  and  up 0 


3 

a 
a 
a 
a 


a 
a 
a 
a 
a 


"(c)  Deiimitions. — For  purposes  of  this 
section — 

"(1)  TurriON  advance. — The  term  'tuition 
advance'  means  any  advance  made  pvirsuant 
to  part  D  of  title  IV  of  the  Higher  Education 
Act  of  1965. 

"(2  TurriON  advance  recipient  in  repay- 
ment STATUS. — The  term  'tuition  advance 
recipient  In  repayment  status'  means  for  any 
taxable  year  any  individual  from  whom  a 
certification  has  been  received  by  the  Secre- 
tary pursuant  to  section  453  (a)  of  the  Higher 
Education  Act  of  1965  and  has  not  been  with- 
drawn pursuant  to  section  463(b)  of  such 
Act. 

"(3)    INCLVDIBU:   ADJUSTED  CROSS   INCOME. — 

The  term  'Includible  adjusted  gross  income' 
means — 

"(A)  In  the  case  of  a  single  Individual,  the 
adjusted  gross  Income  of  such  individual, 

"(B)  m  the  case  of  married  Individuals 
filing  a  Joint  re:um  under  section  6013, 
where  both  spouses  are  tuition  advance  re- 
cipients, an  amount  equal  to  the  adjusted 
gross  Income  of  such  individuals, 

"(C)  m  the  case  of  a  married  Individual 
filing  a  separate  return,  or  a  married  Individ- 
ual filing  a  Joint  return  under  section  6013 
where  the  spouse  of  such  individual  Is  not 
a  tuition  advance  recipient,  the  greater  of— 

"(1)  the  adjusted  gross  income  of  such 
individual,  or 

"(11)  an  amount  equal  to  Vi  of  the  sum 
of  the  adjusted  gross  Incomes  of  such  in- 
dividual and  such  individual's  spouse. 

"(d)  Special  Rules. — 

"(1)  Tax  related  as  income  tax. — For  pur- 
poses of  this  title,  the  tax  Imposed  by  sub- 
section (a)  shall  be  treated,  under  regula- 
tions prescribed  by  the  Secretary,  as  an  in- 
ixime  tax  imposed  by  this  chapter. 

"(2)  Marital  status. — For  purposes  of  this 
section,  marital  status  shall  be  determined 
under  section  143. 

"(3)  Certwication  by  secretary  op  ad- 
vance AMOUNT  REPAID.— The  Secretary  shall 
certify  to  the  Commissioner  of  Education 
the  amount  of  Ux  paid  under  subsection  (a) 
for  the  taxable  year  with  respect  to  each 


tuition    advance    recipient    in    repayment 
status." 

(b)  (1)  The  table  of  sections  for  such  part 
I  is  amended  by  striking  out  the  Item  relat- 
ing to  section  5  and  inserting  In  lieu  thereof 
the  following : 

"Sec.  5.  Tax  imposed  for  repayment  of  Fed- 
eral tuition  advances. 
"Sec.  6.  Cross  reference  relating  to  tax  on 
individuals." 

(2)  Subsection  (a)  of  section  6012  of  such 
Code  (relating  to  persons  required  to  make 
returns  of  income)  Is  amended  by  striking 
out  "and"  at  the  end  of  paragraph  (6),  by 
striking  out  the  period  at  the  end  of  para- 
graph (7)  and  inserting  in  lieu  thereof  "; 
and",  and  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(8)  Every  individual  who,  at  the  close  of 
the  taxable  year.  Is  a  Federal  tuition  advance 
recipient  In  repayment  status  (as  defined  In 
section  6(c)  (2))." 

(3)  Subsection  (a)  of  section  3402  of  such 
Code  (relating  to  income  tax  collected  at 
source)  is  amended  before  the  period  In  the 
third  sentence  by  inserting  "and  to  reflect 
an  additional  amount  of  tax  to  be  deducted 
and  withheld  by  reason  of  the  tex  imposed 
by  section  5". 

(c)(1)  The  amendments  made  by  this  sec- 
tion shall  apply  to  taxable  years  ending  on 
or  after  the  first  day  of  the  first  calendar 
year  beginning  after  the  date  of  the  enact- 
ment of  this  Act. 

(2)  The  amendment  made  by  subsection 
(b)  (3)  shall  apply  to  wages  paid  on  or  after 
the  first  day  of  the  first  calendar  year  begin- 
ning after  the  date  of  the  enactment  of  this 
Act. 

Sec  4.  For  the  purpose  of  section  17  of  the 
Bankruptcy  Act,  any  Ux  Imposed  by  section 
5  of  the  Internal  Revenue  Code  of  1954  shall 
be  deemed  to  be  a  tax  which  became  legally 
due  and  owing  by  the  bankrupt  to  the  United 
States  within  three  years  preceding  bank- 
ruptcy. 

Sec  6.  The  Secretary  of  the  Treasury  and 
the  Commissioner  of  Education  shall,  not 
later  than  January  15  of  each  year,  submit 


to  the  Committee  on  Ways  and  Means  of  the 
House  of  Representatives  and  to  the  Com- 
mittee on  Finance  of  the  Senate  any  recom- 
mendations for  changes  In  the  rates  or  meth- 
ods of  collection  of  the  taxes  Imposed  by 
section  6  of  the  Internal  Revenue  Code  of 
1954  that  may  be  necessary  to  Insiire  the  con- 
tinued solvency  and  availability  of  the  trust 
fund  established  pursuant  to  section  461(b) 
( 1 )  of  the  Higher  Education  Act  of  1965.« 


CARING  FOR  THE  BURNED 
CHILDREN 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Ohio  (Mr.  Whalen)  is  rec- 
ognized for  5  minutes. 
•  Mr.  WHALEN.  Mr.  Speaker,  Colman 
McCarthy,  writing  In  the  Washington 
Post  on  April  22,  makes  a  compelling 
case  for  increased  concern  with  respect 
to  fire  losses  in  this  country.  Although 
the  responsibility  for  fire  protection  lies 
primarily  with  State  and  local  govern- 
ments, we  cannot  sit  idly  by  as  the  in- 
ferno continues.  As  McCarthy  notes,  we 
suffer  staggering  property  losses  and  an 
imacceptable  loss  of  life  each  year.  Most 
tragic  are  the  children,  whose  death  rate 
due  to  fire  is  three  times  that  of  the  gen- 
eral population.  This  morning's  Wash- 
ington Post  detailed  the  deaths  of  two 
children  who  succumbed  yesterday  as  a 
result  of  a  fire  in  their  Independence 
Avenue  residence. 

The  bright  spot  in  this  otherwise 
bleak  picture  is  represented  by  the 
Shriner's  bum  Institutes,  which  have 
done  an  excellent  job  in  treating  those 
who  have  been  severely  burned.  These 
institutes,  located  in  Boston,  Cincinnati, 
and  Galveston,  have  been  leaders  in 
bum  treatment  and  research.  Advances 
in  bum  medicine  have  been  dramatic 
in  recent  years.  The  rate  of  recovery 
from  severe  bums  has  been  significantly 
increased,  and  recovery  now  is  much 
more  complete  than  in  the  past.  The 
Shrine  institutes  have  led  the  way  in 
developing  tissue  banks  for  skin  grafts, 
in  developing  the  use  of  laser  beam  tech- 
nology in  removing  and  grafting  skin, 
and  in  researching  other  treatments.  It 
is  remarkable  that  the  Shriners  never 
accept  payment  for  the  services  they 
provide.  Rather,  the  centers  are  financed 
entirely  through  the  fundraising  efforts 
of  the  Shriners.  In  the  Third  Congres- 
sional District  alone,  the  Antioch  Tem- 
ple Shriners  raise  more  than  $50,000 
annually  by  conducting  a  horse  show. 
Additionally,  they  will  be  participating 
In  a  special  statewide  drive  to  solicit 
funds  to  increase  the  level  of  treatment, 
research,  and  training  available  at  the 
Cincinnati  Bum  Institute.  I  commend 
the  Antioch  Temple  Shrine  for  its  .ef- 
forts in  providing  improved  treatment 
for  bum  victims. 

Likewise,  the  Federal  Government  has 
been  efTective  when  it  has  undertaken 
to  prevent  fire  losses.  The  Flammable 
Fabrics  Act.  which  has  virtually  elimi- 
nated the  problem  of  severe  bums 
caused  by  chlldrens'  sleepwear  catching 
on  Are.  is  an  excellent  exadiple  of  Uils. 
OfBcials  at  bum  treatment  centers  re- 
port that  almost  no  children  are  coming 
to  their  facilities  with  bums  from  sleep- 
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wear.  But.  while  this  is  encouraging, 
these  public  and  private  efforts  address 
only  small  parts  of  the  problem.  Adults, 
as  well  as  children  still  are  being  burned. 

We  must  redouble  our  efforts  in  the 
fight  against  flre.  I  am  pleased  that  the 
Science  and  Technology  Committee  has 
reported  H.R.  11291,  which  will  extend 
the  authorization  of  the  National  Fire 
Prevention  and  Control  Administration, 
and  I  trust  that  it  will  receive  prompt 
and  favorable  consideration  by  the  full 
House.  The  Administration  is,  and  should 
be,  the  focal  point  for  Federal  flre  reduc- 
tion efforts.  Although  it  has  been  in  exist- 
ence only  for  a  short  time,  already  it  has 
shown  potential  to  be  of  great  assistance 
to  local  governments  in  their  flre  protec- 
tion responsibilities. 

But,  even  more  than  continuing  the 
program,  we  need  to  look  for  ways  of 
redirecting  public  policy  in  this  area. 
The  American  people  must  develop  the 
same  type  of  concern  as  the  Shriners 
have  exhibited  through  their  burn  in- 
stitutes and  associated  fund  raising 
efforts.  McCarthy  best  summarizes  the 
need  when  he  says : 

Politicians  concerned  about  cost  should 
visit  the  Shriners  Burn  Center  and  look  at 
the  maimed  children.  .  .  .  Not  until  public 
policy  about  fire  prevention  Is  shaped  by  a 
concern  for  children — and  not  by  concerns 
about  excessive  costs — are  the  burn  wards 
likely  to  be  empty. 

Colman  McCarthy's  column  follows : 

Caring  for  the  BtniNED  Children 

(By  Colman  McCarthy) 

Boston. — A  doctor  and  nurse  moved  their 
gloved  hands  over  the  charred  and  deformed 
body  of  the  child.  The  boy  lay  naked  on  the 
bed  in  the  acute  burn  ward  of  the  Shriners 
Burn  Institute.  But  he  was  also  clothed — In 
skin  grafts,  unhealed  wounds,  ointments  and 
dressings  that  have  been  his  agony  since  the 
day  two  months  ago  when  he  was  trapped 
In  a  house  flre.  The  institute  Is  one  of  three 
Shrlner  hospitals  in  the  country  that 
specialize  In  the  physical  and  psychological 
care  of  burned  children.  This  particular  boy, 
one  of  15  children  In  the  acute  burn  ward. 
Is  expected  to  live.  In  six  weeks,  he  Is  sched- 
uled to  be  moved  to  the  hospital's  other 
wing — the  reconstruction  unit — where  he  will 
begin  the  painful  process  of  learning  to  live 
in  the  enforced  dependency  of  a  bum  victim. 

Visiting  Journalists,  supposedly  toughened 
by  their  exposure  to  the  world's  cruelty  and 
absurdity,  have  been  known  to  leave  this 
hospital  and  weep  uncontrollably  about  the 
suffering  children  they  had  Just  seen  In  the 
burn  ward.  But  If  powerful  emotions  are 
stirred  by  moving  from  bed  to  bed,  a  measure 
of  elation  Is  also  possible.  The  Shiners'  30- 
bed  burn  center  Is  one  of  the  more  heartening 
success  stories  in  American  medicine.  In  a 
few  months.  It  will  mark  Its  10th  anniver- 
sary. The  reputation  for  excellence  earned  by 
the  center  is  due  not  only  to  the  Shriners' 
commitment  to  their  children  and  their 
families — no  patient  Is  ever  charged — but 
also  to  those  who  were  working  a  decade  ago 
to  protect  children  from  flammable  sleep- 
wear,  which  Is  now  banned. 

When  I  was  last  at  the  hospital — In  1971. 
for  a  story  on  a  New  Hampshire  boy  whose 
pajamas  caught  fire — fiammable  sleepwear 
was  a  leading  cause  of  burn  deaths  and  In- 
juries among  the  patients.  Today,  according 
to  Elizabeth  McLoughlln,  a  staff  therapist, 
"children  Just  aren't  coming  to  us  with 
burns  from  pajamas."  In  a  recent  paper  In 
Pediatrics  magazine,  McLoughlln  and  three 
coauthors  reported  that  "from  1969  to  1973, 
32  percent   of    the   children    referred   with 


bums  (to  the  Shriners  hospital]  because  of 
clothing  Ignition  were  clad  In  sleepwear  at 
the  time  of  the  accident.  Subsequently,  the 
number  of  such  injuries  cared  for  at  this  unit 
has  fallen  dramatically.  In  all  of  1976  and 
among  a  total  of  24  children  referred  with 
Injuries  resulting  from  clothing  ignition, 
only  one  Involved  sleepwear." 

At  the  same  time  that  a  political  solu- 
tion— the  Flammable  Fabrics  Act — was  being 
Imposed  to  prevent  deaths  and  Injurlss,  med- 
ical researchers  were  discovering  ways  to  In- 
crease the  survival  rate  among  burn  victims. 
In  1940.  death  was  almost  automatic  for  any- 
one with  third-degree  burns  over  more  than 
30  percent  of  his  body.  By  1973,  most  victims 
with  third-degree  burns  over  40  percent  of 
their  bodies  were  surviving.  New  knowledge 
about  skin  grafting,  controlling  bacteria  and 
the  nutritional  needs  of  burn  victims  were 
among  the  breakthroughs. 

None  of  this  means  that  this  burn  center, 
nor  the  other  two  run  by  the  Shriners  In 
Cincinnati  and  Galveston,  will  be  closing 
anytime  soon.  According  to  the  National 
Commission  on  Fire  Prevention  and  Control, 
America  is  all  but  a  coast-to-coast  inferno. 
Annually  there  are  8,000  flre  deaths,  300,000 
fire  Injuries  and  50,000  hospitalized  burn  In- 
juries. The  most  vulnerable  are  children, 
whose  death  rate  from  flre  Is  three  times  that 
of  the  general  population. 

Logic,  not  to  mention  compassion,  would 
dictate  that  public  policy  be  especially  con- 
cerned about  the  treatment  of  burned  chil- 
dren. But  that  isn't  the  case.  In  "America 
Burning,"  the  commission  reports  that  of  the 
nation's  6.000  general  hospitals,  less  than  100 
provide  specialized  burn  care.  Only  12  burn 
centers  exist  at  all,  even  though  hundreds 
are  needed.  A  two-year-old  child  with  second- 
or  third-degree  burns  over  45  percent  of  his 
body  has  a  60  percent  chance  of  survival  in 
a  burn  center  but  only  a  10  percent  chance 
In  a  hospital.  Among  eight-year-olds  with 
burns  over  60  percent  of  their  bodies,  the 
survival  rate  in  a  burn  center  is  50  percent; 
In  a  hospital,  20  percent. 

The  absence  of  concern  for  children  after 
they  are  burned  Is  matched  by  an  Indiffer- 
ence to  keeping  them  out  of  fires  In  the  first 
place.  The  major  cause  of  fires  that  kill  Is  the 
smoldering  of  material  in  furniture,  but  the 
National  Flre  P^revention  and  Control  Admin- 
istration (in  the  Commerce  Department)  has 
no  regulatory  authority.  It  can  recommend 
that  the  Consumer  Product  Safety  Commis- 
sion take  action  against  flammable  uphol- 
stered furniture  and  then  hope  that  some- 
thing Is  done.  At  the  moment,  the  Issue  Is 
"under  study"  at  CPSC.  Fire  chiefs  across  the 
country  argue  that  sprlnk:er  systems  In 
homes  are  proven  life  savers  In  residential 
fires.  But  their  arguments  are  usually  re- 
jected. Last  week,  a  bill  before  the  Anne 
Arundel  County  Council  tha*-  would  have  re- 
quired sprinkler  systems  for  new  homes  was 
defeated  as  being  too  costly. 

Politicians  concerned  about  cost  should 
visit  the  Shriners  Burn  Center  and  look  at 
the  maimed  children.  The  average  stay  Is  73 
days  at  a  cost  of  $36,500  per  child;  the  emo- 
tional costs  are  unmeasurable.  Not  until 
public  policy  about  flre  prevention  Is  shaped 
by  a  concern  for  children — and  not  by  con- 
cerns about  excessive  costs — are  the  burn 
wards  likely  to  empty. # 


RoUcall  No.  244:  H.R.  11401:  NASA 
authorization.  The  House  agreed  to  the 
rule  (H.  Res.  1143)  providing  for  the 
consideration  of  the  measure,  "yea"; 

RoUcaU  No.  245:  H.R.  11504:  Agricul- 
tural Credit  Act.  The  House  rejected  the 
Madigan  amendment  in  the  nature  of  a 
substitute  for  the  Emergency  Credit  Ad- 
justment Act  of  1978  (title  H).  that 
sought  to  establish  one  program  to  offer 
100  percent  insured  and  guaranteed 
"bridge"  loans  to  meet  payments  on 
existing  loans  that  come  due.  and  to  pro- 
vide operating  loan  financing  to  farmers 
and  ranchers,  "no" ; 

RoUcall  No.  246:  H.R.  11504:  Agricul- 
tural Credit  Act.  The  House  passed  the 
measure  to  amend  the  Consolidated 
Farm  and  Rural  Development  Act,  pro- 
vide an  economic  emergency  loan  pro- 
gram to  farmers  and  ranchers  in  the 
United  States,  and  extend  the  Emergency 
Livestock  Credit  Act,  "yes." 

Mr.  Speaker,  on  April  25.  1978.  I  was 
absent  from  part  of  the  legislative  ses- 
sion of  the  House  of  Representatives. 
Had  I  been  present,  I  would  have  voted  in 
the  following  fashion: 

RoUcaU  No.  249:  H.R.  11877:  Peace 
Corps  authorization.  The  House  rejected 
the  Young  amendment  that  sought  to 
prohibit  the  use  of  authorized  funds  to 
carry  out  any  program  in  the  Central 
African  Empire,  "no"; 

RoUcaU  No.  250:  H.R.  11877:  Peace 
Corps  authorization.  The  House  passed 
the  measure  to  authorize  supplemental 
appropriations  for  fiscal  year  1978,  and 
to  authorize  appropriations  for  fiscal 
year  1979,  for  the  Peace  Corps  and  to 
make  certain  changes  in  the  Peace  Corps 
Act,  "yea"; 

RoUcaU  No.  251:  House  Resolution 
1049:  Equal  Employment  Opportunity 
reorganization.  The  House  faUed  to 
agree  to  the  resolution  to  disapprove  Re- 
organization Plan  No.  1  transmitted  by 
the  President  on  February  23, 1978,  "no"; 
and 

RoUcaU  No.  252:  House  Concurrent 
Resolution  573:  Violations  of  human 
rights  in  Cambodia.  The  House  agreed  to 
the  concurrent  resolution  denouncing  the 
Government  of  Cambodia  for  its  disre- 
gard of  basic  human  rights,  "yea."  • 


PERSONAL  EXPLANA-nON 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Connecticut  (Mr.  Sarasin)  is 
recognized  for  5  minutes. 
•  Mr.  SARASIN.  Mr.  Speaker,  on  April 
24.  1978.  I  was  absent  from  the  legisla- 
tive session  of  the  House  of  Representa- 
tives. Had  I  been  present.  I  would  have 
voted  in  the  following  fashion : 


RESPONSE  TO  CITIZEN'S  GUIDE  ON 
HOW  TO  USE  THE  FREEDOM  OF 
INFORMATION  AND  PRIVACY 
ACTS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  North  Carolina  (Mr.  Preyer) 
is  recognized  for  5  minutes. 
•  Mr.  PREYER.  Mr.  Speaker,  a  few 
months  ago  the  House  Government  Op- 
erations Committee  adopted  a  report 
prepared  by  the  Government  Informa- 
tion and  Individual  Rights  Subcommit- 
tee, which  I  chair.  The  report,  entitled 
"A  Citizen's  Guide  on  How  To  Use  the 
Freedom  of  Information  Act  and  the 
Privacy  Act  in  Requesting  Government 
Documents."  is  a  handbook  which  was 
intended  to  encourage  citizens  to  exer- 
cise their  rights  under  these  two  laws. 

The  guide  describes  the  kinds  of  rec- 
ords available  imder  the  FOIA  and  the 
Privacy  Act,  and  sets  out  the  procedures 
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for  individuals  to  follow  when  request- 
ing GoTemment  flies.  It  also  specifies 
the  requirements  for  agency  responses 
to  inquiries.  Sample  letters  are  provided 
to  assist  In  initiating  requests  and  in 
appealing  denials  of  information.  More- 
over, there  is  a  discussion  of  the  reasons 
why  documents  may  be  withheld.  The 
handbook  also  Includes  the  texts  of  both 
acts  as  well  as  the  addresses  of  selected 
Oovemment  agencies. 

I  am  pleased  to  advise  that  the  re- 
sponse to  this  publication  has  been  en- 
thusiastic. To  date,  the  full  committee 
and  the  subcommittee  together  have  dis- 
tributed over  6.000  copies  of  the  report, 
and  the  Gtovemment  Printing  OfiBce  has 
sold  11,500  copies. 

The  handbook  can  be  obtained  from 
the  Superintendent  of  Documents.  Gov- 
ernment Printing  Office.  Washington, 
D.C.  20402,  for  |2  a  copy.* 


INTEGRITY  OP  HOUSE  AT  ISSUE 

The  SPEAKER,  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Wisconsin  (Mr.  Kastenmeier) 
is  recognized  for  5  minutes. 

•  Mr.  KASTENMEIER.  Mr.  Speaker,  it 
was  on  September  27.  1951.  that  Presi- 
dent Trumaii  sent  a  special  message  to 
the  Congress  recommending  conflict-of- 
interest  legislation.  Mr.  Truman  urged 
the  Congress  to  pass  a  proposal  requiring 
officials  in  all  three  branches  of  the  Gov- 
enmient  to  place  on  the  public  record 
each  year  full  Information  concerning 
their  Incomes  from  all  sources,  public 
and  private.  President  Truman  told  the 
Congress: 

PubUc  office  is  a  privilege,  not  a  right  and 
people  who  accept  the  privilege  of  holding 
office  In  Government,  must  of  necessity  ac- 
cept that  their  entire  conduct  should  be 
open  to  inspection  by  the  people  they  are 
serving.  With  all  the  questions  that  are  be- 
ing raised  today  about  the  probity  and 
honesty  of  public  officials,  I  think  all  of  us 
should  be  prepared  to  place  the  facts  about 
our  Income  on  the  public  record.  We  should 
be  willing  to  do  this  in  the  public  Interest. 
if  the  requirement  is  applied  equally  and 
fairly  to  the  officials  of  all  three  branches  of 
our  Oovemment. 

Almost  27  years  have  passed  since 
President  Truman  Issued  these  words. 
and  we  still  do  not  have  a  financial  dis- 
closure law  which  is  applied  uniformly  to 
the  three  branches  of  our  Government. 

The  House  is  now  agonizing  over  the 
scheduling  of  HJl.  l,  the  Ethics  in  Gov- 
ernment Act,  which  requires  public  fi- 
nancial disclosure  for  upper  echelon  of- 
ficials of  the  legislative,  executive,  and 
judicial  branches.  The  bUl's  future  is  de- 
picted as  being  hi  peril  because  a  vocal, 
albeit  small,  minority  of  Members  would 
have  us  beUeve  that  the  House  has  had 
enough  of  ethics  reform. 

Ethics  reform  is  testing  the  will  of  the 
House.  The  integrity  of  this  institution 
is  at  stake,  and  procrastinating  over  H.R 
1  will  not  make  this  legislation  and  the 
need  for  it  disappear.  Delaying  tactics  by 
opponents  of  H.R.  1  only  serve  to  Injure 
the  reputation  of  the  House.  It  leaves  the 
impression  that  we  lack  the  courage  to 
face  the  moment  of  truth,  and  it  rein- 
forces the  public's  worst  suspicions  about 
the  sincerity  of  our  effort  to  write  into 
statute  a  strict  code  of  ethics. 


Mr.  Speaker,  less  attention  should  be 
paid  to  the  cries  of  despair  that  are  com- 
ing from  the  opponents  of  H.R.  1.  I  am 
confident  that  when  H.R.  1  comes  to  the 
House  floor,  the  majority  of  the  House 
will  vote  for  it.  Also,  the  majority  will 
reject  the  attempt  to  remove  the  earn- 
ings limitation  ceiling  we  imposed  on 
March  2,  1977.  by  a  vote  of  344  to  79.  on 
outside  earned  income  for  Members.* 


LEGISLATION  TO  ENABLE  CITIZENS 
TO  CHALLENGE  LENIENT  TAX 
RULES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Massachusetts  (Mr.  Drinan) 
is  recognized  lor  5  minutes. 
•  Mr.  DRINAN.  Mr.  Speaker.  I  am  to- 
day Introducing  legislation  which  would 
remove  a  major  loophole  in  the  means  by 
which  defective  rules  and  regulations  Is- 
sued by  the  Internal  Revenue  Service 
can  be  remedied.  At  present,  the  law 
provides  ample  opportunity  for  individ- 
uals and  corporations  to  challenge  and 
obtain  comprehensive  Judicial  review  of 
tax  rules  and  regulations  which  are  al- 
legedly defective  in  that  they  impose  an 
improper  or  excessive  tax.  There  exists 
no  analogous  right  to  challenge  tax 
judgments  by  the  Internal  Revenue 
Service  which  are  allegedly  too  lenient  in 
the  tax  burden  which  they  impose.  The 
bill  which  I  am  introducing  today  would 
extend  that  right  to  every  citizen. 

THE    NEED    FOR    JtTDICIAL    REVIEW    OF    LENIENT 

TAX  rttlj:s 
To  the  extent  that  a  tax  rule  is  im- 
properly favorable,  all  taxpayers  suffer, 
in  that  their  share  of  the  burden  is  un- 
fairly great.  If  the  recipient  of  the  favor- 
able ruling  is  a  corporation,  its  compet- 
itors may  suffer.  Finally,  a  lenient  tax 
rule  amounts  to  a  forfeiture  of  revenue 
to  which  the  Federal  Government  is  en- 
titled, thereby  increasing  the  federal 
budgetary  deficit. 

We  can  be  reasonably  certain  that  IRS 
rules  and  regulations  which  impose  an 
excessive  tax  will  receive  full  and  com- 
plete scrutiny  by  the  courts,  in  that  one 
or  more  of  those  taxpayers  affected  by 
the  rule  will  bring  suit  against  the  IRS 
challenging  its  legality.  Absent  the  right 
to  challenge  tax  rules  which  are  applied 
to  others,  however,  we  can  be  reasonably 
certain  that  improperly  lenient  rules  will 
escape  judicial  scrutiny. 

The  only  review  of  such  lenient  tax 
judgments  takes  place  in  the  Internal 
Revenue  Service  Itself  and  in  the  Con- 
gress. Both  the  IRS  and  the  Congress, 
however,  are  subject  to  political  and  eco- 
nomic considerations  and  pressures 
which  might  make  objective  review  on 
the  merits  impossible.  It  would  seem  self- 
evident  that  fair  and  equitable  applica- 
tion of  the  Federal  tax  law  requires  the 
availability  of  judicial  review  not  only  of 
excessive  but  also  of  lenient  rules  and 
regulations. 

Michael  Asimov.  professor  of  law  at 
the  UCLA  Law  School  and  a  specialist  in 
Federal  taxation,  has  stated : 

Every  tox  professional  has  hU  or  her  own 
list  of  detested  or  cherished  (favorable)  rules 
of  dubious  legality. 

And  listed  the  following  rules  whose 


consistency  with  the  Internal  Revenue 
Code  could  be  reasonably  challenged: 
Rules  which  permit  professionals,  such  as 
doctors  and  lawyers,  to  receive  more 
favorable  treatment  than  other  self-em- 
ployed people  in  applying  the  maximum 
tax  on  personal  service  Income;  rulings 
allowing  the  immediate  deduction  of  pre- 
paid intangible  drilling  costs  and  prepaid 
State  and  local  property  or  Income  taxes; 
regulations  treating  as  corporations 
many  limited  partnerships  formed  to  ex- 
ploit tax  shelters:  treatment  of  free 
travel  fringe  benefits  enjoyed  by  airline 
employees  as  nontaxable ;  and  treatment 
of  scholarships  provided  to  the  children 
of  private  university  faculty  members  as 
nontaxable. 

In  a  more  general  sense,  we  have  wit- 
nessed over  the  years  the  steady  decline 
in  the  rate  at  which  corporations  are 
taxed,  accompanied  by  a  rise  in  the  share 
of  the  total  Federal  tax  derived  from  in- 
dividuals. In  1967,  corporate  income  taxes 
amounted  to  almost  25  percent  of  Fed- 
eral receipts;  by  1976,  this  figure  had  de- 
clined to  13  percent.  More  and  more  cor- 
porations pay  no  Federal  tax  each  year. 
Corporations  and  special  interests  exert 
a  greater  degree  of  infiuence  in  the  con- 
text of  political  institutions  (Congress 
and  the  IRS,  a  part  of  the  Department 
of  the  Treasury)  than  in  the  judicial 
process.  Favorable  rules  and  regulations 
obtained  through  the  lobbying  efforts  and 
the  political  and  economic  Importance 
of  the  beneficiary  ought  to  be  made  sub- 
ject to  judicial  review. 

The  individual  taxpayer  who  resents 
what  he  perceives  to  be  an  unfair  leni- 
ent tax  on  others  can.  it  is  argued,  al- 
ways rely  upon  Congress  to  remedy  the 
situation  by  statute.  This  recourse  is  of- 
ten more  apparent  than  real,  for  sev- 
eral reasons.  Individual  taxpayers  are 
not  organized,  while  beneficiaries  of  the 
lenient  rule  usually  are.  Individuals  have 
difficulty  raising  the  needed  funds  to 
state  their  case,  while  beneficiaries  usu- 
ally have  ample  funds  for  this  purpose. 
Finally,  and  probably  of  greatest  im- 
portance, there  is  the  inertia  factor. 
Congress  simply  does  not  have  the  time 
or  the  resources  to  monitor  and  debate 
and  act  upon  every  arguably  improper 
lenient  tax  ruling.  Providing  judicial  re- 
view of  such  rulings  would  not  strip 
Congress  of  its  role  in  writing  the  tax 
law;  it  would  simply  shift  the  burden 
from  those  who  are  not  the  beneficiaries 
of  Improperly  favorable  tax  rulings  to 
those  who  were  the  recipients  of  Its 
benefits. 
THE  remedy:  cttizen  standing  to  challenge 

LENIENT  TAX  RX7LINGS 

While  the  right  to  judicial  review  of 
administrative  action  has  generally  been 
expanding  over  recent  years,  the  courts 
made  it  clear  that,  in  the  absence  of  a 
statutory  right,  taxpayers  do  not  have 
standing  to  challenge  Internal  Revenue 
Service  rules  which  apply  to  others.  In 
order  to  insure  the  needed  judicial  re- 
view of  the  many  existing  tax  rules 
which  are  arguably  inconsistent  with  the 
law  and  which.  If  so.  are  unjustifiably 
robbing  the  U.S.  Treasury  of  large  sums, 
we  must  provide  this  legal  standing  to 
sue  via  statute.  The  bill  which  I  have 
introduced  today  does  so  in  a  way  which 
is  designed  to  provide  citizen  access  to 
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the  courts  simply,  equitably,  and  with  a 
minimum  of  procedural  delay. 

The  bill  extends  to  all  citizens  the  right 
to  challenge  in  any  U.S.  district  court  or 
in  the  U.S.  Tax  Court  any  tax  ruling, 
as  long  as  there  is  an  actual  controversy 
Involving  whether  or  not  that  ruling  is 
Inconsistent  with  the  tax  or  any  other 
law.  Notice  must  be  provided  to  the  Sec- 
retary of  the  Treasury  at  least  90  days 
prior  to  the  filing  of  the  suit,  and  the 
Secretary  must  in  turn  publish  notice 
that  such  action  has  been  filed. 

The  court  is  empowered  in  its  discre- 
tion to  permit  parties  affected  by  the 
action  to  Intervene.  Thus  all  potentially 
affected  parties  receive  ample  notice  and 
opportunity  to  intervene,  while  the  court 
retains  the  right  to  Umlt  interveners  if 
it  feels  such  limitation  is  necessary. 

No  one  need  fear  that  extension  of  this 
right  will  create  an  unacceptably  large 
caseload.  The  court  retains  the  discre- 
tionary authority  to  xlismiss  all  actions 
which  do  not  Involve  an  actual  contro- 
versy as  to  the  legality  of  the  ruling. 

There  exists  at  present  a  serious  im- 
balance in  the  scrutiny  which  we  accord 
tax  rules  and  regulations.  Those  which 
are  arguably  too  harsh  are  subject  to 
ready  judicial  review,  while  those  which 
are  arguably  too  lenient  are  effectively 
shielded  from  consideration  by  the 
courts.  Enactment  of  the  bill  which  I 
have  introduced  today  would  redress  this 
Imbalance.  In  so  doing,  it  would  help  to 
bring  about  a  more  equitable  system  of 
taxation  and  help  to  prevent  Income 
from  unjustly  escaping  taxation. 

The  bill's  text  follows : 

H.R.  12416 
A  bill  to  amend  the  Internal  Revenue  Code 
Df  1954  to  provide  for  Judicial  review  of 
certain  interpretations  of  the  Federal  tax 
laws 

Be  it  enacted  by  the  Seriate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sub- 
chapter B  of  chapter  76  of  the  Internal  Rev- 
enue Code  of  1954  (relating  to  proceedings 
by  taxpayers  and  third  parties)  is  amended 
by  redesignating  section  7430  as  section  7431 
and  by  inserting  after  section  7429  the  fol- 
lowing new  section : 

"Sec.  7430.  Declaratory  Judgments  Relat- 
ing TO  Certain  Tax  Rulings. 

"(a)  Creation  or  Remedy. — In  the  case 
of  slxi  actual  controversy  involving  the  Issue 
of  whether  a  tax  ruling  is  In  accordance  with 
the  provisions  of  this  title  or  of  any  other 
law,  upon  the  filing  of  an  appropriate  plead- 
ing, the  United  States  Tax  Court  or  any 
United  States  district  court  may  make  a  dec- 
laration with  respect  to  such  issue.  Any  such 
declaration  shall  have  the  force  and  effect 
of  a  decision  of  the  Tax  Court  or  a  final 
Judgment  or  decree  of  the  district  court, 
as  the  case  may  be,  and  shall  be  reviewable 
as  such. 

"(b)  Tax  Ruling. — For  purposes  of  this 
section — 

"(1)  In  general — Except  as  provided  in 
paragraph  (2).  the  term  'tax  ruling'  means 
any  interpretation  by  the  Secretary  of  a  pro- 
vision of  this  title  or  of  any  other  Federal 
law  related  to  internal  revenue  taxes  if  such 
Interpretation — 

"(A)  is  contained  in  a  regulation,  Instruc- 
tion, or  procedural  guideline  prescribed  by 
the  Secretary;  or 

"(B)  is  contained  in  a  written  determina- 
tion (as  defined  in  section  6110(b)(1)) 
which  is  open  to  public  inspection  under 
section  6110. 

"(2)  Certain  matters  not  reviewable. — 
The  term  'tax  ruling'  does  not  include  any 


rule,  regulation,  or  other  statement  relating 
to  agency  organization,  procedure,  or  prac- 
tice. 

"(c)    Persons  Who  May  Bring  Action. — 

"(1)  PrrmoNER. — A  petition  involving  any 
tax  ruling  may  be  filed  under  subsection  (a) 
by  any  person — 

"(A)  who  Is  capable  of  adequately  pre- 
senting the  legal  issues  Involved  In  such 
petition;  and 

"(B)  who  will  fairly  represent  the  position 
that  such  ruling  is  not  in  accordance  with 
the  provisions  of  this  title  or  of  any  other 
law. 

"(2)  Interested  Parties. — No  petition  in- 
volving any  tax  ruling  may  be  filed  under 
subsection  (a)  — 

"(A)  by  any  person  whose  tax  liability  Is, 
or  can  be  reasonably  expected  to  be,  directly 
affected  by  such  ruling;  or 

"(B)  by  any  organization.  If  a  substantial 
number  of  the  members  or  shareholders  of 
such  organization  are  persons  described  in 
subparagraph   ( A ) . 

"(d)  Notice  to  the  Secretary. — No  action 
may  be  brought  under  subsection  (a)  with 
respect  to  any  tax  ruling  unless — 

"(1)  at  least  90  days  before  the  filing  of  a 
petition  under  this  section,  the  petitioner 
has  submitted  to  the  Secretary  a  statement 
of  his  Intent  to  bring  an  action  under  this 
section  and  an  explanation  of  his  position 
with  respect  to  such  ruling;  and 

"(2)  before  the  filing  of  such  petition,  the 
Secretary  does  not  revoke  such  ruling. 

"(e)  Special  Rules. — 

"(1)  Notice. — In  the  case  of  any  action 
brought  under  this  section  with  respect  to 
any  tax  ruling — 

"(A)  the  Secretary  shall  publish  a  notice 
that  such  action  has  been  brought  in  the 
same  manner  as  the  Secretary  publishes  no- 
tice of  proposed  regulations;  and 

"(B)  If  such  ruling  was  Issued  in  response 
to  a  request  by  any  person,  the  Secretary 
shall  send  a  notice  that  such  action  has  been 
brought  to  the  last  known  address  of  such 
person,  by  registered  or  certified  mall. 

"(2)   Intervention. — Any  person — 

"(A)  whose  tax  liability  Is.  or  can  reason- 
ably be  expected  to  be,  directly  affected  by 
any  tax  ruling;   or 

"(B)  who  under  subsection  (c)(1)  would 
be  eligible  to  bring  an  action  under  this 
section  Involving  such  ruling; 
may.  upon  timely  application,  be  permitted 
to  Intervene  In  any  action  under  this  section 
involving  such  ruling.  The  court  may  limit 
the  number  of  persons  who  may  Intervene  in 
such  action,  or  may  limit  the  extent  of  their 
participation  in  such  action,  if  the  court 
finds  that  such  a  limitation  is  necessary  to 
prevent  undue  delay  or  prejudice  to  the 
adjudication  of  such  action. 

"(f)  Judgment. — 

"(1)  Judgment  tor  costs. — If  the  person 
bringing  any  action  under  this  section  pre- 
vails in  such  action,  the  court  may  award 
such  person  a  judgment  for — 

"(A)  the  costs  of  such  action,  including 
fees  and  expenses  of  attorneys,  plus 

"(B)  an  amount  not  to  exceed  $100. 

"(2)  Manner  in  which  declaration  takes 
EFFECT. — The  court  shall  provide  the  manner 
in  which  any  declaration  in  an  action  under 
this  section  is  to  take  effect. 

"(g)  Tax  Liability. — For  purposes  of  this 
section,  the  term  'tax  liability'  means  the 
liability  of  any  person  for  any  tax  imposed 
by  this  title." 

(b)  (1)  Sections  7451,  7459(c),  7476(c).  and 
7482(b)(1)(E)  of  such  Code  are  each 
amended  by  striking  out  "7428"  and  Inserting 
In  lieu  thereof  "7428  or  7430". 

(2)  Paragraph  (1)  of  section  7482(b)  of 
such  Code  is  amended  by  striking  out  "7428" 
in  the  last  sentence  and  Inserting  in  lieu 
thereof  "7428,  7430". 

(3)  The  table  of  sections  for  subchapter  B 
of  chapter  76  of  such  Code  Is  amended  by 
striking  out  the  last  Item  and  inserting  in 
lieu  thereof : 


"Sec.  7430.  Declaratory  judgments  relating  to 

tax  rulings. 
"Sec.  7431.  Cross  references." 

(4)  Subsection  (e)  of  section  1346  of  title 
28,  United  States  Code,  Is  amended — 

(A)  by  striking  out  "or  section  7428"  and 
inserting  In  lieu  thereof  ",  section  7428";  and 

(B)  by  Inserting  ".  or  section  7430"  after 
"District  of  Columbia) ". 

(6)  Section  2201  of  title  28.  United  States 
Code,  Is  amended  by  striking  out  "section 
7428"  and  inserting  in  lieu  thereof  "section 
7428  or  7430". 

(c)  The  amendments  made  by  this  section 
shall  take  effect  on  the  date  of  the  enact- 
ment of  this  Act.« 


THE   NEW    YORK   CITY   FINANCIAL 
ASSISTANCE    ACT    OF    1978 

The  SPEAKER  pro  tempwre.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Pennsylvania  (Mr.  Moor- 
HEAD)  is  recognized  for  5  minutes. 

•  Mr.  MOORHEAD  of  Pennsylvania. 
Mr.  Speaker,  I  am  introducing  today  as 
a  clean  bill,  following  markup  by  the 
Subcommittee  on  Economic  Stabilization 
of  the  Banking  Committee,  the  New  York 
City  Financial  Assistance  Act  of  1978. 
The  bill,  as  amended,  was  approved  by 
the  subcommittee  on  April  26  by  a  vote 
of  12  to  2. 

As  it  has  proceeded  through  hearings 
and  markup  on  this  important  legisla- 
tion, the  subcommittee  has  had  to  rec- 
oncile two  seemingly  conflicting  consid- 
erations. 

First,  the  evidence  is  compelling  that 
there  is  a  serious  risk  of  default,  insolv- 
ency or  bankruptcy  by  the  city  later 
this  year  if  there  is  no  new  Federal  legis- 
lation to  replace  the  present  seasonal 
financing  law  that  expires  June  30.  The 
evidence  is  also  strong  that  such  a  ca- 
tastrophe would  have  national  and  in- 
ternational financial  repercussions  ex- 
tending well  beyond  the  city  and  its 
residents. 

Second,  however,  the  difficulties  of  the 
city  are  largely  self-infilcted,  stemming 
from  budgetary  excesses  of  the  past  that 
are  now  bei  ig  corrected  but  have  left  the 
city's  credit-worthiness  impaired.  Any 
Federal  solution  to  the  problem  must, 
therefore,  be  as  lean  as  possible  and 
maintain  the  pressure  for  budgetary 
stringency  in  New  York.  While  the  sub- 
committee members  differ  on  some 
things,  we  are  unanimous  in  conviction 
that  the  New  York  City  problem  is  unique 
and  that  this  legislation  should  not  set 
a  precedent  for  similar  financial  rescue 
of  other  cities. 

I  believe,  Mr.  Speaker,  that  the  bill 
we  have  approved  and  that  I  am  Intro- 
ducing today  strikes  the  necessary 
balance. 

By  providing  for  a  Federal  guarantee 
of  up  to  $2  billion  of  city  obligations., 
with  a  maximum  guarantee  term  of  15 
years,  it  should  enable  the  city  to  put 
together  a  financial  package  that  will 
enable  it  to  avoid  insolvency  and  begin 
a  modest  attack  on  its  desperate  needs 
for  capital  Investment.  The  amended  bill 
specifies  that  the  total  Federal  exposure, 
for  Interest  and  principal,  cannot  ex- 
ceed $2  billion.  The  pressure  on  the  city 
is  maintained  in  several  ways.  No  guar- 
antees can  be  issued  unless  the  Secre- 
tary of  the  Treasury  is  satisfied  that  the 
city  will  achieve  in  4  years  a  balanced 
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budget  on  generally  accepted  accounting 
principles.  There  will  continue  to  be  out- 
side supervision  of  the  city's  finances, 
including  such  things  as  labor  contracts. 
And  in  the  unlikely  event  of  default,  the 
Secretary  is  required  to  withhold  enough 
revenue  sharing  and  other  Federal  aid 
to  the  city  and  State  of  New  York  to 
make  good  the  city's  debt. 

Although  there  remain  some  uncer- 
tainties in  the  New  York  City  situation, 
including  labor  negotiations,  the  sub- 
committee has  acted  now  in  light  of  the 
May  15  deadline  of  the  Budget  Act  and 
to  make  sure  that  Congress  as  a  whole 
can  approve  the  legislation  before  the 
expiration  of  the  current  law  June  30. 

Given  the  stringent  conditions  in  the 
bill,  Mr.  Speaker,  it  is  most  unlikely  that 
this  legislation  will  ever  cost  the  Federal 
taxpayers  anything.  But  the  guarantees 
are  necessary  to  enable  the  city  to  com- 
plete its  transition  to  fiscal  soxmdness, 
a  transition  which  is  well  underway.  I 
am  confident  that  when  the  bill  comes 
to  the  fioor  of  the  House,  the  member- 
ship will  reach  the  same  conclusion  as 
.the  members  of  our  subcommittee,  who 
have  heard  all  the  evidence. 
SscnoN-BT-SccnoN  Analysis  or  the  New 

York  Citt  Financial  Assistance  Act  or 

1978 

Section  1.  This  section  provides  that  the 
bUl  shall  be  titled  the  "New  York  City  Finan- 
cial Assistance  Act  of  1978." 

nTLS    I — BlfEBCENCT    ASSISTANCE 

Sec.  101.  This  section  sets  forth  the  deHnl- 
tlons  of  various  terms  used  throughout  the 
bUl. 

Through  the  definitions,  It  makes  clear 
that  assistance  Is  to  be  provided  only  for 
New  York  City,  that  the  Independent  moni- 
tor's existence  and  authority  must  be  cove- 
nanted by  the  State  for  so  long  as  assistance 
under  the  bill  Is  outstanding,  and  that  the 
Department  of  the  Treasury  Is  to  administer 
the  program. 

Sec.  102.  Subsection  (a)  provides  that  the 
Secretary  may  guarantee  the  principal,  In- 
terest, or  both,  of  obligations  of  the  city  or  a 
financing  agent,  such  guarantees  to  remain 
In  effect  for  no  longer  than  15  years. 

Subsection  (a)  also  provides  that  the  ma- 
turity of  obligations  to  be  guaranteed  may 
be  of  any  duration. 

This  subsection  further  provides  that  such 
guarantees  must  be  applied  for  in  writing 
by  the  city  and  the  Governor  of  the  state. 

Subsection  (b)  provides  that  a  fee  of  not 
less  than  one  half  of  one  percent  per  annum 
on  the  outstanding  principal  amount  of 
guaranteed  obligations,  computed  dally,  shall 
be  assessed  and  collected  at  least  annually. 
Funds  received  In  payment  of  guarantees  are 
to  be  deposited  In  the  general  fund  of  the 
Treasury. 

This  subsection  also  provides  that  the  Sec- 
retary may  increase  the  guarantee  fee  in 
order  to  Induce  the  borrower  to  borrow  in 
the  private  market. 

Subsection  (d)  provides  that  If  a  guaran- 
teed obligation  Is  sold,  transferred,  or  other- 
wise disposed  of  by  the  original  purchaser, 
the  guarantee  shall  lapse.  The  lapse  pro- 
vision, however,  does  not  apply  to  a  sale, 
transfer,  or  other  disposition  In  the  follow- 
ing cases :  to  an  Individual  who  acquires  the 
obligation  through  inheritance,  bankruptcy 
or  other  similar  transaction;  In  a  transaction 
which  does  not  change  the  beneficial  owner- 
ship; or  to  a  purchaser  who  buys  the  obliga- 
tion, as  part  of  a  ulstrlbutlon,  from  a  person 
such  as  an  underwriter  or  dealer,  provided 
that  person  sells  the  obligation  within  90 
days  of  his  acquisition  of  the  obligation. 


.^,^      Conditions  of  eligibiUty 

dec.  103(a).  Paragraph  (1)  of  this  subsec- 
tion requires  that  the  Secretary  make  a  de- 
termination that  the  city  Is  unable  to  meet 
Its  borrowing  needs  In  the  private  market  or 
elsewhere. 

Paragraph  (3)  requires  the  city  to  submit, 
with  the  approval  of  the  fiscal  monitor  and 
according  to  accounting  principles  pre- 
scribed by  the  Secretary  of  the  Treasury,  a 
plan  for  bringing  Its  operating  expenses  into 
balance  with  its  revenues  for  each  of  the  first 
three  full  fiscal  years  following  application 
for  Federal  assistance. 

Paragraph  (3)  further  requires  the  city  to 
publish  annually  during  the  period  covered 
by  the  plan  an  analysis  reconciling  the 
prevloxw  year's  actual  revenues  and  expen- 
ditures with  projected  revenues  and  expen- 
ditures, and  to  publish  periodic  projections 
refiecting  the  plan's  Impact  on  tax  rates. 

Paragraph  (3)  requires  that,  for  the 
fourth  full  fiscal  year  after  initial  applica- 
tion for  assistance,  and  for  each  fiscal  year 
thereafter  while  assistance  remains  out- 
standing, the  plans  for  bringing  operating 
expenses  into  balance  with  revenues  be  in 
accordance  with  generally  accepted  account- 
ing principles. 

Paragraph  (4)  requires  the  fiscal  monitor 
to  demonstrate  to  the  Secretary's  satisfac- 
tion that  It  has  the  authority  to  control 
the  fiscal  aflalrei  of  the  city  for  as  long  as 
assistance  will  be  outstanding. 

Paragraph  (6)  requires  the  Secertary,  be- 
fore Issuing  guarantees  under  this  Act,  to 
obtain  assurances  to  his  satisfaction  that  a 
substantial  portion  of  the  city's  borrowing 
needs  will  be  met  through  sources  other 
than  Federal  assistance  provided  under  this 
.\ct. 

Paragraph  (6)  requires  the  Secretary,  be- 
fore issuing  guarantees,  to  make  a  deter- 
mination that  there  is  a  reasonable  pros- 
pect that  obligations  to  be  guaranteed  will 
be  repaid  according  to  their  terms  and 
conditions. 

Paragraph  (7)  requires  the  city  to  have 
audits  of  Its  books  conducted  annually 
while  any  assistance  under  this  Act  is  out- 
standing. Such  audits  must  be  conducted  by 
Independent  public  accountants. 

Paragraph  (8)  provides  that  interest  rates 
on  the  guaranteed  obligations  be  reasonable. 

Paragraph  (9)  gives  the  Secretary  author- 
ity to  Impose  upon  the  city  any  other  terms 
or  conditions  which  he  deems  appropriate. 

Subsection  (b)  provides  that  a  determina- 
tion by  the  Secretary  that  the  conditions  of 
subsection  (a)  have  been  met  shall  be 
conclusive. 

Subsection  (c)  provides  that  the  Secretary 
may  modify,  amend,  or  waive  the  terms  and 
conditions  imposed  at  his  discretion  under 
paragraph  (9K  subsection  (a) . 

Sec.  104.  This  section  provides  that  the 
limitation  on  the  amount  of  guarantees  out- 
standing at  any  one  time  Is  $2,000,000,000, 
Including  principal  and  accrued  Interest. 

Sec.  105.  Subsection  (a)  provides  that  the 
Secretary  shall  take  such  actions  as  are  nec- 
essary to  enforce  the  rights  of  the  United 
States  as  a  result  of  the  Issuance  of  guaran- 
tees under  this  Act  and  that  sums  recovered 
shall  be  paid  into  the  general  fund  of  the 
Treasury. 

Sec.  106.  Provides  for  the  inspection  of  city 
documents  by  the  Secretary. 

Sec.  107.  This  section  authorizes  the  Gen- 
eral Accounting  Office  to  conduct  audits  of 
the  financial  records  of  the  city  or  any  fi- 
nancing agent,  and  requires  the  city  or  any 
financing  agent  to  agree  to  such  audita  as 
a  condition  of  the  issuance  of  guarantees. 
The  General  Accounting  Office  Is  directed 
to  report  the  results  of  such  audits  to  the 
Congress. 

Sec.  108.  Provides  for  periodic  reports  by 
the  Secretary  to  the  Congress. 


Sec.  109.  Provides  that  the  Secretary's  tn. 
thorlty  to  make  guarantees  terminates  on 
June  30,  1983. 

Sec.  110.  Subsection  (a)  provides  an  au- 
thorization for  the  appropriation  of  such 
sums  as  may  be  necessary. 

Subsection  (b)  provides  that  the  authority 
of  the  Secretary  to  make  any  guarantee  is 
limited  to  such  extent  and  amounts  as  are 
provided  in  advance  In  appropriation  acts. 

TITLE   n 

This  title  amends  the  Internal  Revenue 
Code  to  provide  that  Interest  on  obligations 
guaranteed  under  this  Act  are  taxable  for 
the  period  of  the  guarantee.* 


CONGRESSIONAL  ACCESS  TO  SENSI- 
TIVE SECURITY  DATA 

(Mr.  PRICE  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

•  Mr.  PRICE.  Mr.  Speaker,  I  recently 
made  an  informal  check  of  the  access  of 
committees  of  Congress  to  classified 
security  information.  To  obtain  an  indi- 
cation of  the  degree  of  the  proliferation 
of  sensitive  security  information  in  the 
Congress,  I  limited  my  review  to  the  dis- 
tribution of  "Restricted  Data"  amongst 
the  various  committees.  The  concept  of 
"Restricted  Data,"  as  defined  in  the 
Atomic  Energy  Act,  concerns  very  sensi- 
tive defense  and  national  security  mate- 
rial related  to  nuclear  energy  and  pro- 
vides for  which  a  unique  system  of  con- 
trol and  dissemination  is  statutorily 
specified. 

I  must  admit  that  my  check  into  this 
matter  revealed  a  disturbing  trend.  I 
found  that  about  15  individual  commit- 
tees and  subcommittees  of  the  House  and 
Senate  have  access  to  "Restricted  Data" 
and  maintain  individual  files  of  varying 
amounts  of  such  information.  I  also 
found  that  about  300  staff  members  have 
been  authorized  to  have  access  to  this 
sensitive  information.  Since  the  1960's, 
the  number  of  staff  people  having  access 
to  such  data  has  increased  by  a  factor  of 
10. 

A  fundamental  principle  of  maintain- 
ing the  security  of  sensitive  information 
is  to  limit  its  distribution.  In  its  simplest 
terms,  this  means  limit  the  access  to  the 
minimum  number  of  people  consistent 
with  getting  the  job  done.  I  am  con- 
cerned that  this  principle  is  being  vio- 
lated with  the  growth  in  access  to  this 
one  type  of  specially  sensitive  security 
information  to  15  separate  organizations 
in  the  Congress  alone. 

I  fully  appreciate  the  need  for  a  cer- 
tain number  of  committees  to  have  direct 
and  ready  access  to  information  and  files 
on  sensitive  security  information.  My 
plea  is  for  the  reduction  of  this  access  to 
the  essential  minimum.  I  believe  this  ac- 
cess could  be  reduced  considerably  by 
stricter  compliance  with  the  committee 
system  of  organization  wherein  specific 
responsibilities  are  assigned  to  individual 
committees.  Strictly  limiting  access  to 
the  committee  needing  the  information 
to  carry  out  its  responsibility  will,  I  am 
sure,  reduce  the  proliferation  which  is 
occurring. 

Although  I  have  not  looked  into  the 
handling  of  other  areas  of  sensitive  na- 
tional  security   information   than  Re- 
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strlcted  Data,  very  probably  slmUar  un- 
favorable trends  have  developed  in  the 
treatment  of  such  areas  in  the  Congress. 
I  firmly  believe  that  we  can  greatly  im- 
prove our  treatment  of  these  matters  by 
reducing  the  number  of  congressional  or- 
ganizations handling  such  sensitive  secu- 
rity information  without  relinquishing 
any  congressional  responsibilities  or  los- 
ing any  legislative  control  in  these  areas. 

I  do  not  think  we  can  overemphasize 
the  importance  of  doing  everything  pos- 
sible to  safeguard  sensitive  security  in- 
formation. Loss  of  certain  information 
could  well  result  in  the  grave  endanger- 
ment  of  our  national  security.  Without 
consideration  of  the  nature  of  the  spe- 
cific matter  Involved,  it  Is  not  possible  to 
estimate  the  seriousness  of  the  conse- 
quences which  could  ensue.  Losses  of  cer- 
tain sensitive  security  information  in  the 
past  has,  in  my  view,  resulted  in  the  nul- 
lification of  literally  billions  of  dollars 
in  investment  in  our  defense  forces.  Ob- 
viously there  Is  probably  no  graver  mat- 
ter that  we  have  to  contend  with  than 
the  proper  handling  and  safeguarding  of 
such  security  information. 

The  protection  of  sensitive  security 
information  is  also  directly  related  to  the 
proliferation  of  nuclear  weapons  which 
is  now  such  a  great  concern  to  many 
Members  of  this  body.  The  availability 
of  nuclear  weapons  technology,  and  in 
some  cases  only  an  Incidental  piece  of 
information  concerning  our  weapons 
program,  could  make  it  possible  for  a 
striving  dissident  or  other  foreign  na- 
tional group  to  attain  nuclear  weapon 
capabUity.  The  forces  for  such  harmful 
diffusion  of  sensitive  Information  are 
proportional  to  the  number  of  sources  of 
such  information.  We  should,  accord- 
ingly, reduce  the  number  of  organizations 
and  people  to  whom  such  information  is 
distributed.  Although  I  have  limited  my 
comments  to  the  Congress,  the  same  fac- 
tors and  related  dangers  apply  to  all 
organizations. 

The  tightening  up  of  how  the  Congress 
handles  sensitive  security  information 
is  also  important  relative  to  the  carrying 
out  of  oversight  responsibilities  which 
the  Congress  has.  Simply  put,  the  only 
way  we  can  be  effective  in  exercising  ef- 
fective oversight  responsibilities  over  the 
safeguard  functions  performed  by  the 
executive  agencies  is  by  exemplary  per- 
formance.* 


ARE  THERE  NO  CUBAN  CASUALTIES 
IN  AFRICA? 

(Mr.  SIKES  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

•  Mr.  SIKES.  Mr.  Speaker,  there  has 
been  a  dearth  of  news  about  Cuban 
casualties  in  Africa.  This  is  an  unusual 
situation.  Castro  has  sent  35,000  of  his 
countrymen  to  fight  Russia's  wars  for  the 
colonial  conquest  of  Africa.  Much  of 
Africa  is  not  healthy  for  people  who  are 
not  acclimatized,  nor  are  the  bullets  of 
the  people  who  conthiue  to  fight  for  the 
right  to  determine  their  own  destiny. 
Unquestionably,  there  have  been  deaths 
and  wounds  in  battle  and  deaths  and  ill- 
nesses from  natural  causes.  We  suffered 


many  casualties  in  Vietnam,  despite  the 
best  medical  and  hospital  services  ever 
devised  in  time  of  war.  The  Cubans  have 
no  such  medical  resources. 

Information  on  the  page  of  Cuban 
casualties  is  completely  blank.  The  press 
in  this  country  is  able  to  ferret  out  the 
most  minute  secrets  about  America's 
defense  system:  Their  efficiency  should 
not  stop  at  oiu*  borders.  Yet  no  informa- 
tion has  been  given  on  Cuban  casualties 
in  Africa.  One  has  to  wonder  whether 
this  same  dearth  of  information  prevails 
inside  Cuba.  Surely  the  families  whose 
loved  ones  are  away  on  Castro's  foreign 
missions  wonder  about  the  fate  of  their 
missing  relatives. 

The  Russian  support  system  provided 
the  Cuban  forces  is  another  story.  Pre- 
sumably, it  is  fully  and  capably  orga- 
nized. The  Cubans  did  not  walk  to  Africa. 
They  go  by  aircraft  or  ship.  They  have 
been  supplied  with  modem  weapons,  and 
presumably,  with  adequate  food  from 
Russia  or  elsewhere. 

Castro's  legions  may  soon  be  used  for 
conquest  in  Central  and  South  America. 
He  is  the  captive  of  the  Russians.  If  the 
Russians  cut  off  assistance  to  Castro,  his 
regime  will  collapse.  So,  supposedly, 
Castro  will  carry  Russia's  torch  of  con- 
quest as  long  as  a  supply  of  young  Cuban 
men  is  available.* 


TO  CLOSE  THE  KEY  WEST  NAVAL 
STATION? 

•  (Mr.  SIKES  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  Include  ex- 
traneous matter.) 

Mr.  SIKES.  Mr.  Speaker,  on  the  Navy's 
realinement  Ust,  just  issued,  is  a  study 
on  the  advisability  of  disestablishing  the 
naval  air  station  at  Key  West,  Fla.  I 
feel  that  it  Is  not  realistic  to  close  this 
base.  It  played  a  very  important  part  at 
the  time  of  the  Cuban  missile  crisis  in 
1962.  If  there  should  be  trouble  any 
where  in  the  Caribbean,  it  may  have  a 
necessary  function.  The  fact  that  we 
will  no  longer  have  a  presence  in  Pan- 
ama adds  to  the  logic  of  maintaining  a 
naval  base  at  Key  West.  If,  however,  the 
study  should  result  in  the  closure  of  the 
Key  West  facility,  its  mission  could  well 
be  placed  with  the  most  important  U.S. 
military  installation  left  in  the  Carib- 
bean. That  facility  is  our  naval  instal- 
lation at  Guantanamo  Bay,  Cuba.  In- 
creasingly, however,  there  are  signs  that 
Guantanamo  is  considered  to  be  decreas- 
ing in  importance,  rather  than  being  up- 
graded. 

An  article  which  appeared  in  U.S. 
News  &  World  Report  in  February  dis- 
cusses recent  trends  at  Guantanamo. 
Particularly  in  hght  of  the  anouncement 
about  Key  West,  it  is  now  increasingly 
important  that  consideration  be  given  to 
maintaining  our  forces  at  Guantanamo. 
I  include  the  article  at  this  point  in  the 
Record.* 

"GrrMo":    Tranquil  U.S.  Base  at  Castko's 
Back  Door 

A  strange  quiet  hovers  over  Guant&namo, 
America's  45-square-mlIe  naval  base  in  Cuba, 
after  20  years  of  threats  by  Fidel  Castro  to 
"oust  the  Yankees." 

Suddenly  the  speeches  have  been  toned 


down.  The  Cuban  mllltsry  guards  who  hare 
patrolled  the  fence  line  around  the  base 
for  years  have  been  pulled  back,  out  of  sight. 
On  the  U.S.  side.  Marine  guards  no  longer 
patrol  the  line. 

Cuba's  Communist  leaders  are  clearly 
Uftlng  their  pressure  to  get  U.S.  forces  out. 
The  issue  of  "Oitmo,"  as  the  naval  station 
at  Guantinamo  Bay  is  known  locaUy,  has 
not  been  raised  in  the  bilateral  talks  being 
held  between  Washington  and  Havana  in 
their  "national-interest  sections." 

The  reason  is  uncertain.  But  the  guessing 
In  Washington  is  that  Castro  is  playing  It 
low-key  now  in  order  to  help  his  case  for 
lifting  the  long-standing  American  trade  em- 
bargo, one  cause  of  Cuba's  dire  economic 
position. . 

Meanwhile,  there  are  signs  that  Ghian- 
tanamo  is  losing  some  of  Its  old  luster  as  a 
major  U.S.  installation. 

Its  status,  for  one  thing,  has  been  changed 
so  that  it  is  now  commanded  by  a  Navy  cap- 
tain, not  a  rear  admiral  as  in  the  past. 

Strength  of  the  Installation  at  Oitmo,  in- 
cluding American  military  dependents, 
American  civilian  workers,  Cuban  exiles,  Ja- 
maican laborers  and  the  13S  Cubans  who 
live  outside  the  base  but  enter  It  daily,  has 
dropped  steadUy  from  10,500  in  1962  to 
6.189. 

Many  of  the  station's  facilities  are  now  in 
"minimum  repair,"  which  means  they  are 
unused  or  abandoned.  Not  even  all  of  the  24 
mUes  of  wire  fence  around  the  base  Is  being 
kept  in  repair. 

But  U.S.  Navy  officials  insist  that  Oitmo 
is  still  essential,  and  there  are  no  plans  to 
abandon  it  in  the  future. 

Its  main  function,  now  as  before,  is  to 
train  units  of  the  Atlantic  Fleet.  For  this,  It 
is  rated  as  ideal.  On  the  average,  there  are 
360  good  flying  days  a  year.  The  ocean  fioor 
drops  away  so  steeply  that  ships  docked  at 
Ouant&namo  can  be  engaged  in  deep-water 
antisubmarine  training  within  16  minutes. 
Big  aircraft  carriers  bound  for  the  Mediter- 
ranean are  first  given  a  10-week  training 
stint  here  after  overhauls. 

Lookout  for  trouble.  A  secondary  role  is 
the  defense  of  the  approaches  of  the  Panama 
Canal,  still  considered  essential  by  naval 
planners.  Guant&namo  also  is  considered  a 
potential  staging  area  for  trouble  anywhere 
in  the  Caribbean,  whether  related  to  the 
Canal  or  to  Communist  forces  based  in  the 
area. 

Finally,  Washington  strategists  are  clearly 
reluctant  to  give  up  such  a  well-established 
mUitary  Installation  for  fear  of  what  use 
might  be  made  of  it.  £toys  a  State  Department 
spokesman:  "We  don't  intend  to  turn 
Guant&namo  over  to  an  adversary,  be  it 
Soviet  or  Cuban." 

By  law,  U.S.  forces  can  remain  here  in- 
definitely, based  on  the  treaties  of  1903  and 
1936.  The  latter  treaty  specifies  that  Amert- 
cans  shall  leave  only  by  a  U.S.  decision — 
taken  alone  or  by  agreement  with  Cuba. 

So  Oitmo  continues  to  function  in  its  en- 
clave on  the  southern  coast  of  Cuba,  iso- 
lated from  the  rest  of  the  island  and  manned 
by  a  force  of  2,108  sailors  and  439  Marines.^ 


A  BILL  TO  HALT  ARBITRARY  IRS 
AUDITS 

(Mr.  PANETTA  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

•  Mr.  PANETTA.  Mr.  Speaker,  today  I 
am  introducing  a  bill  which  will  provide 
immediate  relief  to  thousands  of  busi- 
nesses throughout  the  country  which  are 
currently  being  subjected  to  arbitrary 
and  inconsistent  action  by  the  Internal 
Revenue  Service.  Within  the  last  3  years, 
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the  IRS  has  attacked  businesses  where 
individuals  whose  occupations  are  real 
estate  agents,  barbers,  beauticians,  in- 
surance agents,  and  service  station  oper- 
ators work  as  Independent  contractors. 
By  classifying  such  individuals  as  em- 
ployees for  Federal  tax  purposes,  the 
IRS  is  now  demanding  that  firms  pay 
additional  payroll  taxes,  withholding 
taxes,  unemployment  taxes,  and  both 
halves  of  social  security.  Such  arbitrary 
labeling  of  self-employed  persons  is 
forcing  countless  businesses  into  bank- 
ruptcy or  into  the  courts.  It  Is  my  opin- 
ion that  these  unwarranted  actions  by 
the  IRS  must  be  halted  without  delay. 

"Hie  classification  of  persons  as  em- 
ployees or  Independent  contractors  has 
long  been  a  subject  of  controversy.  Con- 
sequently, House  and  Senate  conferees 
on  the  Tax  Reform  Act  of  1976  directed 
the  Joint  Committee  on  Taxation  to 
conduct  a  study  to  resolve  this  highly  de- 
bated topic.  At  the  same  time,  the  con- 
ferees directed  the  Internal  Revenue 
Service  to  hold  ofT  on  further  tax  audits 
until  congressional  review  of  the  matter 
was  completed.  Unfortunately,  this  has 
not  been  the  case  and  Instead  the  IRS 
has  chosen  to  take  it  upon  Itself  to  re- 
verse nearly  30  years  of  established  judi- 
cial opinions  and  Treasury  Department 
guidelines,  concluding  that  insurance 
agents,  real  estate  salespersons,  beauti- 
cians, barbers,  and  others  are,  in  fact, 
self-employed  Independent  contractors. 
This  attack  was  unexpected  and  con- 
trary to  the  express  directions  of  the 
Congress. 

The  Impact  of  the  reclassification  of 
independent  contractors  as  employees 
can  be  financially  crippling  since  the 
newly  reclassified  employer  can  be 
held  liable  for  payroll  taxes  for  past 
years.  Retroactive  assessments  of  these 
taxes  can  put  the  taxpayer  literally  out 
of  business.  Moreover,  the  reclassifica- 
tion often  leads  to  an  unjustifiable 
double  taxation  of  the  same  income,  a 
point  that  was  forcefully  made  by  a 
recent  QAO  study  entitled,  "Tax  Treat- 
ment of  Employees  and  Self-Employed 
Persons  by  the  Internal  Revenue  Serv- 
ice." As  independent  contractors,  sales- 
persons must  pay  self-employment 
taxes,  commonly  referred  to  as  SECA, 
and  make  quarterly  estimated  Income 
tax  payments.  Yet  when  a  salesperson  Is 
reclassified  as  an  employee,  in  many 
cases  no  ofTset  is  allowed  to  the  broker 
nor  refund  made  to  the  salespersons  for 
these  prior  taxes.  This  double  taxation 
is  often  due  to  the  reluctance  of  the 
IRS  to  notify  salespeople  of  the  right  to 
a  refund  or  to  provide  brokers  with  the 
information  from  salespeople's  returns 
necessary  to  establish  an  offset. 

It  is  my  belief  that  the  key  factors  in 
an  efficient  tax  system  are  that  the  laws 
be  clear,  unambiguous  and  not  subject 
to  arbitrary  interpretation,  both  for  the 
taxpayer  and  the  Government.  It  is 
obvious  that  who  may  be  classified  as 
an  employee  as  opposed  to  a  self-em- 
ployed person  presently  is  not  clear  and 
is  subject  to  conflicting  interpretations 
by  the  Internal  Revenue  Service. 
Although  steps  are  now  being  taken  to 
clarify  this  confusing  situation.  I  feel 
there  is  a  pressing  need  for  swift  legisla- 
tive action  to  provide  an  interim  respite 
from  recent  IRS  actions. 


Mr.  Speaker,  my  bill  would  simply 
require  the  Internal  Revenue  Service  to 
stop  its  attacks  on  thousands  of  busi- 
nesses, imtll  such  time  as  Congress 
enacts  legislation  to  resolve  the  issue 
of  who  is  an  employee  and  who  is  an 
Independent  contractor  once  and  for  all. 
It  is  my  hope  that  my  colleagues  will 
support  this  effort  to  provide  urgently 
needed  relief  to  taxpayers  in  accordance 
with  the  previously  expressed  wishes  of 
the  House  and  Senate  conferees  on  the 
Tax  Reform  Act  of  1976. 

I  include  the  text  of  my  bill  at  this 
point  in  the  Rkcoro  : 

HJi.  13427 
A  bin  to  disregard,  for  purposes  of  certain 
taxes  imposed   by   the   Internal   Reyenue 
Code  of  1964  with  respect  to  employees, 
certain  changes  since  1975  in  the  treat- 
ment of  Individuals  as  employees 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled.  That  until 
enactment  of  any  law  which  expressly  re- 
peals this  Act,  the  determination  of  whether 
any  Individual  Is  an  employee  for  purposes 
of  chapters  31  (relating  to  Federal  Insurance 
Contributions  Act),  33  (relating  to  Federal 
Unemployment  Tax  Act) ,  and  24  (relating  to 
collection  of  Income  tax  at  source  on  wages) 
of  the  Internal  Revenue  Code  of  1954,  shall 
be  made  and  applied  under  audit  practices 
and  regulations  which  are  consistent  with 
such  practices  and  regulations  In  effect  De- 
cember 31,  1975.# 


IS  THE  ARMS  CEIUNQ  ACCURATELY 
CALCULATED? 

(Mr.  HAMILTON  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  HAMILTON.  Mr.  Speaker,  I  want 
to  bring  to  the  attention  of  my  colleagues 
and  other  persons  Interested  in  close 
oversight  of  our  arms  sales  program  a 
General  Accoxmting  Office  (GAO)  report 
which  is  a  partial  response  to  a  general 
request  I  made  of  the  GAO  on  No- 
vember 16,  1977,  to  examine  the  Depart- 
ment of  Defense's  accounting  procedures 
for  establishing  a  foreign  military  arms 
sales  ceiling. 

This  GAO  report  is  critical  of  the  arms 
sales  ceiling  calculations  made  by  the 
Department  of  Defense.  The  GAO  re- 
port indicates  that  the  Defense  Depart- 
ment miscalculated  the  base  line  of  fis- 
cal 1977  arms  sales  on  which  fiscal  year 
1978  sales  would  be  reduced,  thereby 
showing  that  the  arms  ceiling  for  fiscal 
year  1978  is  only  $66  million  less  than 
fiscal  year  1977  sales,  not  $695  million 
less  as  was  previously  indicated.  Using 
the  GAO's  corrected  figures  and  apply- 
ing the  same  percentage  reduction  of 
7.5  percent,  the  fiscal  year  1978  ceiling 
should  be  $584  million  lower. 

In  its  comments  on  the  GAO  report, 
the  Defense  Security  Assistance  Agency 
(DSAA)  asserts  that  it  does  not  agree 
with,  nor  accept,  the  conclusions  and 
recommendations  of  the  GAO  regarding 
its  accounting  practices  which  record 
single  transactions  involving  both  scope 
and  price  increases  against  current 
rather  than  prior  year  sales.  DSAA 
maintains  that  if  it  has  a  consistent  ac- 
counting policy  there  should  be  no  net 
effect  on  annual  arms  sales  totals. 

It  is  my  hope  that  the  administration 


will.  In  light  of  the  GAO  findings,  reex- 
amine the  fiscal  year  1978  arms  ceiling 
to  Insure  that  the  fiscal  year  1978  sales 
level  is  in  line  with  the  original  intention 
to  reduce  sales  by,  at  least,  7.5  percent. 

The  GAO  report,  entitled,  "Arms  Sales 
Ceiling  Based  on  Inconsistent  and  Er- 
roneous Data"  follows  together  with  a 
response  to  the  GAO  report  from  the 
Defense  Security  Assistance  Agency 
(DSAA)  of  the  Department  of  Defense: 
[Report  by  the  Comptroller  General  of  the 

United  States) 

Akms  Sales  Cexung  Baskd  On  iNCONsiBTSirT 

AND  ExaoNKotrs  Data 

The  doUar  value  of  fiscal  year  1977  arms 
sales  reported  by  the  Department  of  Defense 
was  used  as  a  basis  In  establishing  $8.6  billion 
as  the  1978  arms  sales  celling.  The  celling  set 
by  the  President  represented  a  $695  million, 
or  a  7.6  percent,  reduction  In  sales  from  fiscal 
year  1977. 

OAO  Identified  Inconsistencies  and  errors 
In  accounting  which  resulted  In  substantial 
overstatement  of  fiscal  year  1977  sales.  Using 
corrected  sales  figures,  the  celling  now  rep- 
resents only  a  $66  million  reduction  from 
fiscal  year  1977  sales.  Further,  had  a  7.5  per- 
cent reduction  been  applied  to  the  corrected 
sales  figures,  the  fiscal  year  1978  celling  would 
have  been  set  $684  million  lower. 

OAO  Is  continuing  Its  review  of  Defense's 
system  of  accounting  for  foreign  military 
sales. 

CoMpnoixzK  Oenzhal 
or  THE  UNma)  States, 

Washington,  D.C. 
Hon.  Lee  H.  Hamh-ton, 
House  of  Representatives. 

Deak  Me.  Hamilton  :  Your  letter  of  Novem- 
ber 16.  1977,  asked  us  to  examine  the  pro- 
cedures by  which  the  Department  of  Defense 
accounts  for  the  value  of  foreign  military 
sales  agreements  and  by  which  the  yearly 
foreign  military  sales  celling  Is  established. 
You  requested  the  review  after  the  disclosure 
by  the  Defense  Security  Assistance  Agency, 
In  November  1977,  that  Its  previously  re- 
ported estimate  of  $9.9  billion  for  fiscal  year 
1977  foreign  military  sales  was  understated 
by  $1.4  bUllon.  This  matter  received  wide- 
spread attention  since  the  President  based 
the  fiscal  year  1978  arms  sales  ceiling  on  fis- 
cal year  1977  sales.  On  February  1,  1978,  the 
President  established  a  celling  of  $8.6  billion 
which  is  a  reduction  of  $695  million,  or  7.6 
percent,  from  fiscal  year  1977  sales  adjusted 
for  infiatlon  to  fiscal  year  1978  dollars. 

As  agreed  with  your  office,  our  initial  ef- 
forts were  directed  to  reviewing  the  accuracy 
of  the  $1.4  billion  adjudstment.  After  briefing 
your  office  on  March  3,  1978,  it  was  agreed 
that  we  would  prepare  this  interim  report 
on  our  findings  to  date. 

Our  review  disclosed  substantial  account- 
ing inconsistencies  and  errors  relating  to  the 
$1.4  billion  adjustment.  As  a  result,  fiscal 
year  1977  sales  of  those  weapons  and 
weapons-related  items  that  are  subject  to 
the  ceiling  were  overstated  by  $594  million. 
The  President,  therefore,  used  erroneous 
sales  information  as  a  basis  for  establishing 
the  arms  sales  celling  for  fiscal  year  1978. 
Using  corrected  sales  figures,  the  celling  now 
represents  only  a  $66  miUlon  reduction  from 
fiscal  year  1977  sales.  Had  a  $7.5  percent  re- 
duction been  applied  to  the  corrected  sales 
figures,  the  fiscal  year  1978  celling  would 
have  been  $684  million  lower. 

Details  of  our  findings  are  Included  In 
appendix  I.  We  informally  discussed  our  find- 
ings with  Defense  Security  Assistance  and 
State  Department  officials  and,  where  appro- 
priate, their  comments  have  been  considered 
in  preparing  this  report.  The  scope  of  our 
review  to  date  Is  included  in  appendix  n. 

As  arranged  with  your  office,  unless  you 
publicly  announce  Its  contents  earlier,  we 
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plan  no  further  distribution  of  this  report 
until  7  days  from  the  date  of  this  letter.  At 
this  time  we  will  send  copies  to  interested 
parties  and  make  copies  available  to  others 
upon  request. 

Also,  as  arranged  with  your  office,  we  wUl 
continue  our  review  of  Defense's  system  of 
accounting  for  foreign  military  sales  and  in- 
form you  of  the  results  in  a  final  report. 
Sincerely  yours, 

Elmeh  B.  Staats, 
Comptroller  General  of  the  United  States. 

Appendix  I 
Findings  and   Recommendations  Reqabding 
Defense's  Accounting  tor  Foreign  Miu- 
tary  Sales 

background 

The  Defense  Security  Assistance  Agency 
maintains  an  automated  foreign  military 
sales  accounting  system  which,  supple- 
mented by  manual  records,  provides  detailed 
information  on  the  value  of  foreign  mUltary 
sales.  In  September  1977,  the  Agency  told  the 
Congress  that  arms  sales  in  fiscal  year  1977 
would  approximate  $9.9  billion.  In  November 
1977,  the  Agency  disclosed  that  its  projec- 
tions were  understated  by  $1.4  billion.  The 
understatement  was  attributed  to  a  delay  In 
applying  a  change  In  accounting  policy 
whereby  the  dollar  value  of  amendments  In- 
creasing the  scope  of  prior  year  sales  agree- 
ments was  to  have  been  recorded  as  sales 
for  the  fiscal  year  In  which  the  amendment 
was  signed.  Scope  change  increases  cover  ad- 
ditional quantities  of  items  ordered,  modi- 
fications to  the  configuration  or  design  of 
iteuis,  and  changes  In  the  composition  of 
services  and  training  programs. 

Defense  Security  Assistance  Agency  offi- 
cials said  that  the  $1.4  billion  in  accounting 
adjustments  resulted  because  the  Agency 
had  erroneously  followed  superseded  ac- 
counting practices  and  bad  recorded  fiscal 
year  1977  scope  increases  as  adjustments  to 
prior  year  sales  totals.  They  said  that  they 
were  unaware  of  the  magnitude  of  the  error 
until  the  end  of  fiscal  year  1977. 

There  are  changes  to  sales  agreements  In 
addition  to  scope  increases  which  have  an 
Important  effect  on  the  dollar  value  of  sales 
reported.  These  changes  are  (1)  scope  de- 
creases and  (3)  price  changes  The  account- 
ing treatment  prescribed  by  the  Agency  for 
the  two  types  of  changes  follow. 

Scope  decreases.  Where  a  change  in  a  sales 
agreement  results  In  a  decrease  in  scope.  De- 
fense policies  require  it  to  be  accounted  for 
as  a  decrease  to  the  sales  total  for  the  fiscal 
year  in  which  the  original  sales  agreement 
was  signed.  For  Instance,  an  amendment 
signed  in  fiscal  year  1977,  decreasing  the 
scope  of  a  fiscal  year  1975  sales  agreement, 
should  have  been  accounted  for  as  a  decrease 
in  the  value  of  fiscal  year  1975  sales. 

Price  changes.  Price  changes  are  generally 
the  result  of  inflation,  production  delays, 
and/or  poor  price  estimating.  Defense  policies 
require  a  price  change  to  be  accounted  for  in 
the  same  manner  as  a  scope  decrease.  For 
instance,  an  amendment  signed  in  fiscal  year 
1977  Increasing  or  decreasing  the  price  of  an 
item  or  service  included  In  a  sales  agreement 
signed  in  fiscal  year  1975  should  have  been 
accounted  for  as  an  adjustment  to  the  value 
of  fiscal  year  1975  sales. 

establishment  or  fiscal  tear  1978  sales 

CEILING 

In  a  May  10,  1977,  policy  statement.  Presi- 
dent Carter  said  that  the  dollar  volume  of 
new  commitments  under  the  Foreign  Military 
Sales  and  Military  Assistance  Programs  for 
weapons  and  weapons-related  items  In  fiscal 
year  1978  would  be  reduced  from  the  fiscal 
year  1977  total.  On  February  1,  1978,  the  Pres- 
ident placed  an  $8.6  billion  celling  on  fiscal 
year  1978  sales. 

In  imposing  the  celling  the  President  di- 
rected that  the  following  sales  be  excluded: 
(1)  sales  to  countries  with  which  the  United 
States  has  major  defuue  treaties  (North  At- 


lantic Treaty  Organization  countries,  Japan,  accounting  procedures,  price  changes  should 

Australia,  and  New  Zealand) ,   (2)    sales  of  be  accounted  for  in  the  year  the  original  lalei 

articles  and  services  not  considered  to  be  agreement  was  signed. 

weapons  or  weapons-related,  such  as  most  of  About  $133  million  of  the  sales  adjustment 

this  construction  program  in  Saudi  Arabia,  ^^s  mlsclassified  as  pertaining  to  Increaoes 

and  (3)  commercial  sales  for  which  the  U.S.  in  scope  for  items  and  services  subject  to  the 

Government  must  issue  export  licenses.  arms  sales   celling.  The  $133   mlUlon  per- 

As  Bhown  below  the  fiscal  year  1978  celling  tained  to  construction  work  administered  by 

on  sales  was  derived  by  inflating  the  value  of  the  Army  Corps  of  Engineers  In  Saudi  Arabia 

fiscal  year  1977  sales  (less  applicable  exclu-  and  the  transaction  should  have  been  ac- 

sion  as  enumerated  above)  to  constant  fiscal  counted  for  as  a  nonceUlng  sale, 

year  1978  dollars  and  reducing  the  resultant  ^j^^^  ^^j  ^^^^  representing  sales  scope 

^Yl  t^  l®®ii^Ji'°";  *"■  ^-^  P*''*'**-  "  «J1-  decreases  pertaining  to  prior  year  sales  agree- 

recwsa  oy  the  President.  ments,  were  erroneously  deducted  from  1977 

Calculation  of  valu^  of  fiscal  year  1978  arms  sales  when  the  Agency  made  the  $1.4  bUUon 

sales  ceilings  adjustment.  As  stated  above,  these  decreases 

[Amount  In  mlUlons]  should  have  been  accounted  for  as  a  decrease 

Total    fiscal    year    1977    sales    re-  ^"^  sales  for  the  year  the  sales  agreement  was 

ported  by  Defense  Security  As-  originally  signed. 

slstance   Agency    (including  the  The  cumulative  effect  of  other  mlsceUane- 

$1.4  billion  adjustment  and  ap-  ous  accounting  errors  was  an  overstatement 

pllcable  Military  Assistance  Pro-  of  sales  of  $8  mUlion. 

gram    sales). $11,469  As  indicated  above,  the  largest  accounting 

Less  exclusions :  problem  pertained  to  price  changes.  Many  of 

Sales  to  countries  with  treaties     (1,231)  the  contract  amendments  which  were  used 

Sales  of  articles  and  services  not  as  support  for  the  $1.4  bllUon  adjustment 

considered     as     weapons  .  or  Included    both    scope    changes    and    price 

weapons  related (1,479)  changes.  Rather  than  determining  how  much 

of  the  amendment  amount  related  to  scope 

Subtotal    (3,700)  changes    and   how   much   related   to   price 

changes,    the    Agency    treated    the    entire 

Adjusted  fiscal  year  1977  sales 8,769  amount  as  a  scope  Increase  and  recorded  It 

Add  6  percent  Infiatlon  factor  to  as  a  fiscal  year  1977  sale.  Responsible  Agency 

equate  to  fiscal  year   1978  con-  officials  said  that  although  they  did  not  have 

stant  dollars 526  a  written  policy  covering  those  cases  where 

'Tlscal  yesir  1977  sales  in  constant  scope  and  price  were  combined  on  a  contract 

fiscal  year  1978  dollars 9,295  amendment,  it  was  their  Intention  to  treat 

the  entire  value  of  the  combined  amendment 

Less  reduction  In  sales  set  by  the  as  a  scope  change.  This  practice  is  Inconslst- 

Presldent      (approximately      7.5  ent  with   (1)    the  Agency's  overall  i>olicy  of 

percent)     (695)  accounting   for  price  changes  and    (2)    the 

Agency's  disclosure  that  the  $1.4  bUllon  ad- 

Flscal   year   1978   arms  sales   cell-  Justment  represented  the  value  of  scope  in- 

Ing     . 8,600  creases.  For  example.  Included   in  the  $1.4 

INCONSISTENT  AND  ERRONEOUS  SALES  DATA  USED  bllUon   wss   an   amendment  Increasing   the 

to  compute  fiscal  year  1978  ARMS  SALES  value  Of  a  fiscal  year  1974  sales  agreement 

CEiuNG  for  sale  of  Patrol  Chaser  MlssUes  to  Saudi 

The   Defense   Security   Assistance   Agency  Arabia  by  $185.6  mlUlon.  The  entire  amount 

used  Inconsistent  accounting  practices  and  was  treated  as  a  scope  change  and  recorded 

made  substantial   accounting  errors  in  in-  as  a  fiscal  year  1977  sale.  We  found,  however, 

creasing  its  reported  fiscal  year   1977  sales  that  only  $21.2  million  of  the  amount  repre- 

by    $1.4    billion    In    adjustments    made    In  sented  a  change  In  scope.  The  remaining 

November    1977.    The    Inconsistencies    and  $164.4  million  represented  the  net  value  of 

errors  resulted  In  an  overstatement  of  $594  price  Increases  and  should  have,  therefore, 

million  for  those   1977  sales  which  related  beea.  accounted  for  as  an  Increase  to  fiscal 

to  articles  and  services  subject  to  the  arms  year   1974   sales  to  be   consistent   with   the 

sales  celling.  Agency's   accounting   policies   for   recording 

The  accounting  inconsistencies  and  errors  price  changes.  In  two  other  instances,  amend- 

Included    in    the    $1.4    billion    adjustments,  ments  for  $49.8  million   and  $18.4  million, 

which  affected  the  computation  of  the  1978  although   entirely   for   price   changes,    were 

arms  sales  celling,  follow :  erroneously  recorded  as  fiscal  year  1977  sales. 

Although  the  Defense  Security  Assistance  impact  op  accottnting  incon8istencie8  and 

Agency  reported  that  the  entire  $1.4  billion  errors  on  arms  sales  ceilincs 

adjustment  represented  the  value  of  sales  Considering  the  accounting  Inconsistencies 

scope   increases,   about  $464  million  of  the  and  errors  we  Identified,  tlie  calculation  of 

adjustment  pertained  to  price  changes  made  the   fiscal   year    1978   arms  sales   ceUlng   as 

to  agreements  signed  prior  to  1977.  According  shown  in  the  following  table  may  have  been 

to  the  Defense  Security  Assistance  Agency's  overstated  by  about  $584  mllUon. 

Impact  of  accounting  inconsistencies  and  errors  on  Defense  Security  Assistance  Agency 
computations  of  fiscal  year  1977  ceiling  sales  and  the  effect  on  the  fiscal  year  1978  arms 
sales  ceiling 


Adjusted  for 
accounting 
Security     Inconsistencies 
Asslatance  and  errors 

found  by  OAO 
(millions) 


Defense 


A{;ency 
(mlUlons) 


Difference 
(mlUions) 


Value  of  fiscal  year  1977  sales  pertaining  to 
items  and  services  covered  by  the  ceU- 
lng   $8,799 

Sales  adjusted  for  Inflation  from  fiscal  year 

1977  to  fiscal  year  1978 9,2«6 

Fiscal  year  1978  arms  sales  ceUIng 'B,  600 


88,175 

8,806 
8,016 


$8M 

829 
684 


>  Set  by  the  President,  representing  an  approximate  7.S  percent  reduction  from  flam)  year 
1977  celUng  ules  adjusted  (or  Inflation  to  fiscal  year  1978. 
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The  table  shows  that  Instead  of  reducing 
sales  In  fiscal  year  1978  by  $095  million 
(t9.295  million  less  $8,600  million),  the  cell- 
ing set  by  the  President  will  result  In  reduc- 
ing sales  by  only  $66  million  ($8,666  million 
less  $8,600  million). 

The  table  also  shows  that,  had  a  7.5  per- 
cent reduction  been  applied  to  the  corrected 
sales  figures  the  sales  celling  would  have 
been  $8,016  billion  or  about  $584  million 
less  than  the  current  fiscal  year  1978  celling. 
This  Is  not  to  say,  however,  that  the  Presi- 
dent would  have  decided  to  reduce  sales  by 
7.5  percent  had  he  known  the  correct  value 
of  fiscal  year  1977  sales. 

OTHER  ACCOUNTING  INCONSISTZNCIES  AND 
ESRORS  PERTAININC  TO  THE  $1.4  BILLION 
ADJtrSTMENT  DID  NOT  AITECT  THB  1978  ARMS 
SALES  CEILING 

In  addition  to  the  accounting  problems 
discussed  above,  the  Agency  In  recording  the 
$1.4  billion  adjustment  used  Inconsistent 
accounting  practices  and  made  accounting 
errors  amounting  to  $82  million  which  did 
not  affect  the  value  of  fiscal  year  1977  sales 
related  to  Items  and  services  subject  to  the 
arms  sales  celling.  For  Instance,  price  changes 
totaling  $81  million  relating  to  sales  of  Items 
and  services  not  subject  to  the  celling  and 
sales  to  countries  exempt  from  the  sales 
celling,  were  included  In  the  $1.4  billion 
adjustment.  These  amounts,  although  hav- 
ing no  Impact  on  the  establishment  of  the 
fiscal  year  1978  arms  sales  celling,  caused 
fiscal  year  1977  toUl  sales  to  be  overstated. 

CONCLVSIONS 

There  were  serious  weaknesses  In  the  De- 
fense Security  Assistance  Agency's  account- 
ing for  the  $1.4  billion  adjustment  In  fiscal 
year  1977  arms  sales  because  the  Agency  In- 
consistently accounted  for  price  changes  and 
made  other  accounting  errors.  Also,  its  efforts 
to  correct  the  accounting  records  at  fiscal 
year  end  largely  failed.  As  a  result.  Informa- 
tion on  which  the  President  based  the  fiscal 
year  1978  arms  sales  celling  was  substantially 
Incorrect. 

The  Defense  Security  Assistance  Agency 
should  correct  Its  accounting  records  for 
arms  sales  and  should  inform  the  President 
and  the  Congress  of  the  revised  sales  totals. 

RECOMMENDATIONS 

We  recommend  that  the  Secretary  of  De- 
fense have  the  Defense  Security  Assistance 
Agency: 

Make  Its  accounting  practices  consistent 
by  requiring  that  all  price  changes  be  ac- 
counted for  as  an  adjustment  to  sales  totals 
for  the  fiscal  year  In  which  the  original  sales 
agreement  was  signed. 

Correct  Its  accounting  records  for  fiscal 
year  1977  sales  taking  Into  account  the  errors 
found  to  date  In  our  review. 

Formally  report  the  revised  sales  totals  to 
the  President  and  the  Congress. 

Review  Its  accounting  for  arms  sales,  espe- 
cially for  scope  and  price  changes  In  fiscal 
year  1978.  to  assure  that  Inconsistencies  and 
errors  similar  to  the  ones  we  found  were 
not  made  and  correct  the  accounting  records 
where  necessary. 

Appendix  n 
Scope  or  Review 
Our  review  of  the  $1.4  billion  in  account- 
ing adjustments  Included  an  examination  of 
policies,  procedures,  transactions,  and  reports 
dealing  with  accounting  for  the  value  of  For- 
eign Military  Sales  and  Military  Assistance 
Program  commitments.  We  Interviewed  re- 
sponsible Officials  to  discuss  policies,  proce- 
dures, and  other  matters.  Our  review  of  the 
remaining  fiscal  year  1977  sales  and  the  sys- 
tem of  accounUng  for  foreign  military  sales 
Is  still  underway. 


April  27,  1978 


We  made  our  review  at  the  following  mili- 
tary departments  and  organizations: 

Departments  of  Defense,  the  Army,  the 
Navy,  and  the  Air  Force,  Washington,  D.C. 

Defense  Security  Assistance  Agency,  Wash- 
ington. D.C. 

Security    Assistance    Accounting    Center. 
Denver.  Colorado. 
Army  Corps  of  Engineers.  Washington.  D.C. 
Naval    Material    Command.    Washington. 

Naval  Air  Systems  Command.  Washington, 

Naval  Sea  Systems  Command,  Washington. 

Department  of-State.  Washington,  D.C. 

Defense  Securttt  Assistance  Agency, 

Washington.  D.C,  April  24,  1978. 
Hon.  Lee  H.  Hamilton, 
Chairman,  Subcommittee  on  Europe  and 
Middle  East,  House  International  Rela- 
tions Committee,  House  of  Representa- 
tives, Washington,  D.C. 
Dear  Mr.  Chairman:  Thank  you  for  pro- 
viding the  Defense  Security  Assistance  Agen- 
cy the  opportunity  to  comment  on  the  GAO 
report  which  examines  the  detailed  account- 
ing procedures  used   to  calculate  FY   1977 
FMS  sales,  which  formed  the  basis  for  the 
Presidents  decision  on  the  $8.6  billion  cell- 
ing on  arms  sales. 

The  General  Accounting  Office,  in  its  re- 
view, employed  different  accounting  methods 
to  derive  sales  figures.  Since  we  do  not  agree 
with  the  recording  methodology  employed 
we  cannot  accept  either  the  conclusions  or 
recommendations  contained  in  the  report 
The  principal  point  of  disagreement  is  the 
computation  of  combined  scope  and  price 
changes.  Scope  changes  represent  alterations 
In  the  level  or  quality  of  goods  or  services  to 
be  provided.  Price  changes  Involve  adjust- 
ments due  to  inflation,  pricing  refinements 
and  changes  in  toUl  quantity  of  an  item 
produced,  e.g..  cuts  for  US  and  other  cus- 
tomers thus  increasing  unit  costs  of  remain- 
ing production.  Scope  changes  plus  combined 
scope  and  price  changes  are  charged  to  the 
fiscal  year  in  which- they  occur.  Price  changes 
are  charged  to  the  fiscal  year  In  which  the 
original  contract  was  signed. 

Fiscal  year  1977  sales  Involved  over  4  100 
separate  Letters  of  Offer  and  Acceptance- 
go  vernment-to-government  contracts— be  - 
tween  the  U.S.  military  departments  and 
foreign  government  procurement  activities 
These  contracts  included  many  more  thou- 
sands of  line  Items  of  defense  articles  and 
defense  services.  Included  within  these 
4,100  contracts  were  approximately  100 
modifications  to  prior  year  contracts  which 

r*'tJ'**'^"^  '*"'■'''«  ^  ^^"^"^  «n«>  charged 
to  FY  1977  sales  because  our  accountants 
had  classified  the  transactions  as  a  change 
In  scope  to  the  original  contract.  The  FY 
1978  celling  of  $8.6  bUllon— which  Is  a  policy 
approach  established  by  the  President  to  in- 
sure orderly  decision-making,  not  a  require- 
ment of  law— was  established  by  applylne 
a  reduction  of  about  $696  million  to  the  total 
sales  agreements  executed  during  FT  1977. 
In  examining  approximately  100  modifica- 
tions to  sales  contracts,  which  we  had  clas- 
sified as  scope  changes,  the  GAO  contends 
that  FY  1977  sales— which  provided  the  basis 
for  the  FY  1978  celling— were  overstated  by 
$584  million.  The  GAO  arrived  at  this  con- 
clusion by  classifying  a  number  of  scope 
changes  as  price  increases  and  stating  that 
the  changes  should  be  shown  against  prior 
year  activity,  even  though  the  modifications 
were  negotiated  and  executed  during  FY 
1977.  Neither  the  Department  of  State  nor 
the  Department  of  Defense  agree  with  the 
GAO  conclusion.   As  long  as  a  consistent 


recording  policy  Is  applied,  there  should  be 
no  net  effect  on  the  total  amount  of  sales 
from  year  to  year. 

According  to  the  GAO,  the  Inclusion  of 
approximately    $464    mlUlon    of    price    in- 
creases resulted  In  overstatement  of  FY  1977 
recorded   sales.   Over   $400   million   of  this 
amount    resulted    from    DSAA's    consUtent 
practice  (labeled  as  an  inconsistency  by  the 
GAO)    of  recording  single   transactions  in- 
volving   both    scope    and    price    Increases 
against  current  year  rather  than  prior  year 
sales.  When  occurring  separately  during  FY 
1977.   scope    changes   above    $100,000   were 
treated  as  sales  In  the  year  of  the  change; 
price  changes  were  not.  We  are  following  the 
same  practice  in  FY  1978  except  the  thresh- 
old has  been  lowered  to  $50,000  (i.e.,  addl- 
4sni«8«  iidJB  pinoitt  s98«ajou[  adoas  i«aoii 
(e.g.,  during  contract  deflnltlzatlon),  mili- 
tary departments  process  the  change  as  a 
single   amendment    (Form   DD   1513-1)    for 
aowd   pu«  adoos   moq   uj   saSuBqD  saAioAui 
?uauipuara«  n«  uaqAV    (auiiiao  8i6I  ii  9m 
presentation  within  the   Executive   Branch, 
to   the   Congress   when   applicable,   and  to 
the  purchasing  country  for  acceptance,  and 
DSAA  records  a  single  combined  amount  for 
the  case  value.  This  effect  is  offset  in  all  sub- 
sequent   years    by    the    amount    of    price 
changes  reported   In  the  same  cases  with 
scope  changes.  As  long  as  the  treatment  Is 
consistent,  there  should  be  no  net  effect  on 
the  amount  of  new  arms  sales  and  scope 
changes  in  future  years  under  the  DSAA 
procedure,  and  there  will  be  a  significant 
saving  in  effort  and  simplification  of  the 
The  procedure  outlined  above  has  been 
review  process. 

The  GAO  approach  would  require  separa- 
tion of  all  scope  and  price  changes  even 
though  they  occur  concurrently  as  part  of  a 
single  transaction  against  the  same  case. 
This  would  Involve  difficult  Judgments  as  to 
the  parts  of  the  change  attributable  to  scope 
and  to  price,  but  would  have  no  substantial 
net  effect  on  new  sales  and  scope  changes 
allowed  within  the  celling  in  fiscal  year  1978 
or  In  future  years.  Based  on  our  fiscal  year 
1977  experience,  we  believe  that  If  we  were 
to  accept  the  GAO  approach,  over  $400  mil- 
lion in  sales  would  not  have  to  be  recorded 
against  the  fiscal  year  1978  celling, 
followed  consistently  since  Initial  develop- 
ment of  procedures  to  document  price  In- 
creases separately.  Prior  to  May  1976,  no  dis- 
tinction was  made  In  documenting  scope  and 
price  changes;  all  such  changes  were  ac- 
counted for  by  Issuing  DD  Form  1613-1.  The 
first  Instruction  which  called  for  separate 
documentation  of  scope  changes  vs.  price 
changes  Is  enclosed  for  your  review.  This 
letter  instruction  was  in  effect  on  the  date 
(August  1976)  that  a  DD  1513-1  was  issued 
to  Saudi  Arabia  for  the  sales  amendment 
mentioned  In  the  first  paragraph  of  page  5 
of  the  GAO  report. 

On  6  October  1977,  the  Executive  Branch 
made  its  final  decision  as  to  which  item 
categories  would  be  defined  as  celling  related 
and  non-celling  related  sales.  After  that  de- 
cision, DSAA  produced  computer  records 
Identifying  such  sales  based  on  the  manner 
that  they  were  coded  in  the  computer  system 
during  fiscal  year  1977.  In  Its  selective  audit, 
GAO  has  Identified  a  $133  million  sale  which, 
while  correctly  recorded  in  fiscal  year  1977, 
should  have  been  accounted  for  as  a  non- 
celling  sale.  This  particular  transaction  was 
coded  into  the  DSAA  recording  system 
shortly  after  Saudi  Arabia  accepted  the  sales 
amendment  on  9  November  1976.  GAO  Is 
correct  that  the  transaction  was  not  coded 
correctly.  The  error  was  caused  by  recording 
the  purpose  of  the  sale  as  technical  assist- 
ance rather  than  administrative  support. 
Since  virtually  all  fiscal  year  1977  transac- 
tions were   recorded   before   firm   decisions 
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were  reached  as  to  which  sales  would  be 
considered  celling  related  versus  non-celUng 
related,  there  was  no  added  effort  placed  on 
the  coding  of  Individual  line  Items  on  the 
Letters  of  Offer. 

The  two  sets  of  transactions  Indicated 
above  led  to  the  GAO  conclusion  that  the 
information  on  which  the  President  based 
the  fiscal  year  1978  celling  was  substantially 
Incorrect.  The  primary  reason  for  this  con- 
clusion is,  in  our  view,  an  erroneous  interpre- 
tation by  the  GAO  of  DSAA  procedures.  The 
recording  procedures  which  GAO  labels  in- 
consistent are  those  which  DSAA  applied 
consistently  throughout  fiscal  year  1977  and 
has  continued  to  apply  consistently  in  fiscal 
year  1978.  There  Is  room  for  honest  disagree- 
ment as  to  the  amount  of  resources  which 
should  be  expended  to  document  separately 
those  scope  and  price  changes  which  occur 
within  a  single  transacatlon.  There  would 
be  disagreement  as  to  how  much  of  such 
changes  were  scope  versus  price;  the  distinc- 
tion often  cannot  be  made  with  certainty 
when  the  change  occurs  as  the  result  of  a 
single  transaction. 

Most  transactions  examined  by  GAO  oc- 
curred during  the  first  quarter  of  FY  1977 — 
long  before  the  decision  was  made  to  estab- 
lish a  FY  1978  celling.  It  Is  correct  that  DOD 
did  not  make  major  revisions  to  Its  record- 
ing system  so  as  to  "fine  tune"  the  system 
for  considerations  Involving  the  FY  1978 
celling.  Rather,  the  position  was  taken  that 
the  system  generally  was  satisfactory  as  long 
as  recordlntj  procedures  were  applied  consist- 
ently from  year  to  year. 

We  do  not  concur  with  the  recommenda- 
tions in  the  draft  GAO  report  because  we  do 
not  agree  with  the  GAO  conclusion  relating 
to  combining  scope  and  price  Increases.  We 
recognize  that  GAO  has  found  some  er- 
roneous data  during  ics  selective  audit,  but 
If  corrected  these  errors  would  only  result 
In  a  less  than  1  percent  change  in  the  FY 
1977  sales  totals. 

As  you  know,  the  FY  1977  sales  reported 
to  Congress  at  year  end  simply  represent  a 
"snap  shot"  of  the  year's  activity  taken  at 
a  point  In  time  shortly  after  the  end  of  the 
fiscal  year.  Price  changes,  scope  decreases, 
small  scope  Increases,  and  sometimes  pro- 
gram cancellations  can  affect  the  original 
estimated  value  01  sales  agreements  over 
their  complete  life.  Thus,  DSAA  Issues  an- 
nually a  revised  total  of  the  value  of  sales 
agreements  for  each  fiscal  year,  based  on 
changes  which  take  place  In  the  current  year. 
The  true  recording  discrepancies  Identified 
by  GAO  represent  an  amount  which  Is  In- 
consequential In  relationship  to  the  value 
that  FY  1977  sales  totals  ultimately  will 
be  revised  for  the  reasons  indicated  above. 

In  summary,  we  believe  that  the  GAO  does 
not  hold  a  valid  basis  for  stating  that  FY 
1977  sales  were  overstated. 
Sincerely  yours, 

Erich  F.  Von  Marboo, 

Acting  Director. 

Washington,  D.C,  May  4, 1976. 
Memorandum  for  Coordinator  for  Army  Se- 
curity  Assistance    (DACS-SA),    Depart- 
ment  of   the   Army;    Director,   Security 
Assistance    Division     (OP-63),    Depart- 
ment of  the  Navy,  and  Director  of  Mili- 
tary Assistance  and  Sales/LGF,  Depart- 
ment of  the  Air  Force. 
Subject:  DD  Form  1513-2,  Notice  of  Modifi- 
cation of  Offer  and  Acceptance 
The  DD  Form  1613-2.  "Notice  of  Modifi- 
cation of  Offer  and  Acceptance"  is  herewith 
forwarded    for    Immediate    use.    This    form 
should  be  utilized  to  record  modifications  to 
an  existing  offer  and  acceptance,  other  than 
modifications  which  constitute  a  change  In 
scope.  (Note:  Modifications  which  do  affect 
the  scope  of  the  offer  and  acceptance  require 
the  use  of  DD  Form  1613-1.  Amendment  to 


Offer  and  Acceptance.)  All  notifications  of 
price  Increases  to  the  purchasing  govern- 
ment and  related  changes  In  payment  sched- 
ules should  be  made  by  the  DD  Form  1513-2. 

This  form  has  been  forwarded  to  the  Mili- 
tary Department  Supply  Systems  for  distri- 
bution. Until  this  process  Is  completed 
copies  of  this  form  may  be  obtained  from 
DSAA,  Management  Division,  Room  4B671. 

Also  attached  are  the  instructions  for  use 
of  the  DD  Form  1513-2.  These  Instructions 
win  soon  be  published  as  a  revision  to  DOD 
Instruction  2110.29,  "Method  of  Financing, 
Funding,  Accounting,  and  Reporting  for  For- 
eign Military  Sales  to  Friendly  Foreign  Gov- 
ernments and  International  Organizations." 
Walter  B.  Ligon, 

Acting  Director, 
Defense  Security  Assistance  Agency. 

Instructions  for  Preparing  the  U.S.  De- 
partment OF  Defense  Notice  of  Modifica- 
tion OP  Offer  and  Acceptance.  DD  Form 
1513-2 

A.  General  Instructions: 

1.  This  form  Is  utilized  to  record  modifica- 
tions to  an  existing  offer  and  acceptance, 
other  than  modifications  which  constitute  a 
change  in  scope.  (Modifications  which  do  af- 
fect the  scope  of  the  offer  and  acceptance  re- 
quire a  formal  amendment,  including  ac- 
ceptance by  the  customer.  DD  Form  1513-1, 
Amendment  to  Offer  and  Acceptance,  is  used 
for  this  purpose.  See  Enclosure  5, 
proceeding.) 

2.  Modifications  appropriate  for  DD  Form 
1513-2  Include  all  notifications  of  price  In- 
creases to  the  purchasing  government  and 
related  changes  in  payment  schedules. 

3.  DD  Form  1513-2  does  not  require  ac- 
ceptance by  the  customer,  but  merely 
acknowledgement  of  receipt. 

4.  All  terms  and  conditions  of  an  existing 
DD  Form  1513  and  any  related  amendments 
thereto  not  specifically  noted  as  being  modi- 
fied by  the  DD  Form  1513-2  remain  un- 
changed and  in  effect. 

5.  Identifying  reference  data  hereon  will 
be  the  same  as  on  the  original  offer  and 
acceptance. 

6.  Instructions  on  the  DD  Form  1513  ap- 
ply for  the  same  columns  of  Information 
that  appear  on  the  DD  Form  1513-2. 

7.  Specific  Instructions  apply  only  to  addi- 
tional entries  to  be  made  on  the  DD  Form 
1513-2. 

B.  Specific  instructions: 
Box: 

(3)  Notice  No.  Enter  a  consecutive  notice 
number  or  alphabetical  continuance  of  the 
number.  Numbering  of  Amendments  (DD 
Form  1513-1)  and  Notices  (DDForm  1513-2) 
are  Independent,  thus  a  possible  sequence  of 
of  events  might  be: 

(1)  Letter  of  Offer. 

(2)  Notice  1. 

(3)  Amendment  1. 

(4)  Notice  2. 

(5)  Amendment  2. 
Box: 

(8)  Description  of  and  Reason(s)  for  Modi- 
fication. Describe  brlefiy  the  modification (s) 
and  the  reasons (s)  requiring  that  such 
modification (8)  be  made.  Such  Informa/tion 
should  be  sufficiently  clear,  complete  and 
specific  that  It  could  reasonably  be  antici- 
pated to  satisfy  the  customer  without  re- 
course to  further  correspondence.  (Note  that 
these  remarks  may  be  continued  on  the  re- 
verse of  DD  Form  1513-2.  under  Box  36, 
"Continuation.") 

(10)  List  only  items  modified.  Show  dollar 
amounts  In  whole  dollars  only.  If  there  are 
Items  on  the  DD  Form  1613-2  not  modified, 
enter  N/A  (not  applicable)  in  appropriate 
boxes.  For  all  notifications  of  price  changes 
enter  In  box: 

(a)  Previous  cost.  The  previous  applicable 
costs  from  the  original  offer  and  acceptance 


or  prior  amendments  and/or  notices  of  modi- 
fication thereto  for  the  applicable  cost  lines 
16,  17,  18.  19,  ao,  and  21. 

(b)  Revised  cost.  The  best  estimate  of  re- 
vised costs  as  applicable  on  lines  10,  17,  18, 
19.  20,  and  21. 

(22)  Acknowledgement  of  receipt.  Author- 
ized official  should  sign  and  forward  to  Mili- 
tary Department  concerned  to  ensure  that 
Notice  of  Modification  has  been  received. 

CHANCES  Recommended  to  DOD  Instruc- 
tion 2110.29  (September  24,  1970) 
Subject:  Method  of  Financing.  Funding. 
Accounting,  and  Reporting  for  Foreign  Mili- 
tary Sales  to  Friendly  Foreign  Governments 
and  International  Organizations. 

Brief:  These  changes  are  recommended  In 
order  to  provide  to  the  concerned  DOD  com- 
munity a  sample  of  the  new  (proposed)  DD 
Form  1513-2.  "Notice  of  Modifications  of  Of- 
fer and  Acceptance."  together  with  instruc- 
tions for  the  use  and  completion  of  such 
form;  and  also  to  differentiate  the  DD  Form 
1513-2  from  DD  Form  1513-1,  "Amendment 
to  Offer  and  Acceptance"  and  to  make  clear 
the  circumstances  appropriate  for  the  use 
of  each  of  these  forms. 

Change  1:  Revise  Section  XI  (page  12)  to 
read  as  follows; 

«  •  •  •  • 

XI.  Instructions  for  preparing  DD  form 
1513,  offer  and  acceptance: 

Instructions  for  preparing  DD  Form  1513. 
Offer  and  Acceptance.  DD  Form  1513-1. 
Amendments  to  Offer  and  Acceptance,  and 
DD  Form  1513-2.  Notice  of  Modification  of 
Offer  and  Acceptance,  are  stated  in  Enclo- 
sure 4,  5,  and  6.  thereto. 

•  •  •  •  • 
Change  2:   Revise  Section  A  of  the  'In- 
structions" page  (page  1)  of  Enclosure  5,  as 
follows : 

•  *  •  •  • 

A.  General  Instructions: 

1.  This  form  Is  an  amendment  to  an  exist- 
ing offer  and  acceptance.  It  Is  to  b3  utilized 
only  for  changes  affecting  the  scope  of  a 
DD  Form  1613.  and  therefore  requiring  a 
formal  amendment  process  including  accept- 
ance by  the  customer.  Examples  of  changes 
of  scope  are  changes  affecting  the  tjrpe  or 
number  of  major  Items  and/or  services  to 
be  provided  or  which  significantly  alter  sys- 
tem configuration  or  functions.  Modifica- 
tion to  DD  Form  1513  not  affecting  scope 
shall  be  made  by  DD  Form  1513-2.  Notice  of 
Modification  of  Offer  and  Acceptance  (e.g.. 
all  notifications  of  price  Increases  and  related 
changes  in  payment  schedules).  (See  Enclo- 
sure 6,  following.) 

|2.  through  4.  remain  the  samel 

•  •  •  •  * 
Change   3:    Revise   "Box   (a)"  of  Section 

B  of  the  "Instructions"  page  (page  1)  of  En- 
closure 5.  to  read  as  follows: 

»  •  •  •  • 

(a)  Previous  Cost.  Enter  the  previous  ap- 
plicable costs  from  the  original  offer  and 
acceptance  or  prior  amendments  and/or  no- 
tices of  modification  thereto  for  the  applica- 
ble cost  lines  17.  18.  19.  20.  21.  and  22. 
,  •  •  •  • 

Change  4:  Add  new  Enclosure  6.  as 
attached. 

LEAVE  OF  ABSENCE 
By  unanimous  consent,  leave  of  ab- 
sence was  granted  as  follows  to : 

Mr.  White,  for  the  week  of  May  1. 
1978,  on  account  of  business  related  to 
my  U.S.  Representative  ofBce. 


11742 


SPECIAL  ORDERS  GRANTED 


CONGRESSIONAL  RECORD— HOUSE 


By  unanimous  consent,  permission  to 
address  the  House,  following  the  leglsla- 
Uve  program  and  any  special  orders 
heretofore  entered,  was  granted  to- 

(The  following  Members  (at  the  re- 
quest of  Mr.  Waucer)  and  to  revise  and 
extend  their  remarks  and  Include  extra- 
neous matter:) 

Mr.  Whalen,  for  5  minutes,  today 

Mr.  Sarasht,  for  5  minutes,  today. 

Mr.  MiCHXL,  for  60  minutes,  on  May 

("Hie  following  Members  (at  the  re- 
quest of  Mr.  Weiss)  to  revise  and  extend 
their  remarks  and  include  extraneous 
material:) 

Mr.  AwNxmzio,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  Akderson  of  California,  for  5  min- 
utes, today. 

Mr.  Preter,  for  5  minutes,  today. 

Mr.  Kastenmehr.  for  5  minutes,  to- 
day. 

Mr.  Pepper,  for  60  minutes,  today. 

Mr.  DRDfAN,  for  6  minutes,  today. 

Mr.  Mattox,  for  15  minutes,  today. 

Mr.  Rettss,  for  20  minutes,  today. 

Mr.  Moorhead  of  Pennsylvania,  for  5 
minutes,  today. 


EXTENSION  OP  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Hamilton,  notwithstanding  the 
fact  that  it  exceeds  two  pages  of  the 
Congressional  Record  and  is  estimated 
by  the  Public  Printer  to  cost  $1,068. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Walker),  and  to  Include 
extraneous  matter : ) 

Mr.  Broomtield. 

Mr.  HORTON. 

Mr.  Schulze. 

Mr.  Armstrong. 

Mr.  RoussELOT  in  two  instances. 

Mr.  Hyde. 

Mr.  BURCENER. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Weiss)  and  to  include  ex- 
traneous matter : ) 

Mr.  WiRTH. 

Mr.  Kastbnmeixr. 

Mr.  TEague. 

Mr.  Anderson  of  California  in  three 
Instances. 

Mr.  Gonzalez  in  three  Instances. 

Mr.   CONTERS. 

Mr.  Rose. 

Mr.  Stark  in  two  Instances. 

Mr.  Obbrstar. 


ADJOURNMENT 

Mr.  WEISS.  Mr.  Speaker,  I  move  that 
the  House  do  now  swijoum. 

The  motion  was  agreed  to;  accordingly 
(at  1  o'clock  and  45  minutes  p.m.),  un- 
der its  previous  order,  the  House  ad- 
journed until  Monday.  May  1, 1978,  at  12 
o'clock  noon. 


EXECUTIVE  COMMUNICATIONS 
ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 


3984.  A  letter  ftom  the  Prtnclpal  Deputy 
Under  Secretary  of  Defense  (Research  and 
Engineering),  transmitting  the  fourth  an- 
nual report  on  the  Defense  Industrial 
Reserve,  covering  calendar  year  1977,  pur- 
suant to  section  809  of  Public  Law  93-156; 
to  the  Committee  on  Armed  Services. 

3995.  A  letter  from  the  Secretary  of  the 
Treasury,  transmitting  the  eighth  quarterly 
report  on  antirecession  nscsl  assistance  to 
State  and  local  governments,  pursuant  to 
section  213  of  the  Public  Works  Employment 
Act  of  1976,  as  amended;  to  the  Committee 
on  Government  Operations. 

399«.  A  letter  from  the  Secretary  of  the 
Treasury,  transmitting  a  report  on  the  status 
of  the  foreign  contingent  liabilities  of  the 
U.S.  Government  under  Its  programs  of  for- 
eign Insurance  or  guarantee  as  of  Septem- 
ber 30.  1977,  pursuant  to  section  634(f)  of 
the  Foreign  Assistance  Act  of  1961.  as 
amended;  to  the  Committee  on  International 
Relations. 

3997.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting notice  of  the  Department's  Intention 
to  consent  to  a  request  by  the  Government 
or  Singapore  for  permission  to  transfer  cer- 
tain U.S. -origin  technical  data  to  the  Gov- 
ernment of  Thailand,  pursuant  to  section 
3(d)  of  the  Arms  Export  Control  Act;  to  the 
Committee  on  International  Relations. 

3998.  A  letter  from  the  Administrator  of 
veterans'  Affairs,  transmitting  a  draft  of 
proposed  legislation  to  amend  title  18 
United  States  Code,  with  respect  to  the  pro- 
tection of  certain  officers  or  employees  of  the 
United  States,  and  for  other  purposes-  to 
the  Committee  on  the  Judiciary. 

3999.  A  letter  from  the  Chairman.  Inter- 
state Commerce  Commission,  transmlttlnc 
the  Commission's  91st  Annual  Report,  cov- 
ering fiscal  year  1977,  pursuant  to  section 
jl  of  the  Interstate  Commerce  Act;  Jointly, 
to  the  Committees  on  Interstate  and  Foreign 
Commerce,  and  Public  Works  and  Transpor- 
tation. *^ 
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REPORTED  BILLS  SEQUENTIALLY 
REFERRED 

Under  clause  5  of  rule  X,  bills  and  re- 
ports were  delivered  to  the  Clerk  for 
printing,  and  bills  referred  as  follows: 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  HM.  12355.  A  bUl  to  authorize 
appropriations  to  the  Nuclear  Regulatory 
Commission  In  accordance  with  section  261 
of  the  Atomic  Energy  Act  of  1954,  as 
amended,  and  section  306  of  the  Energy  Re- 
organization Act  of  1974.  as  amended,  and 
for  other  purposes  (Rept.  No.  95-1089.  Pt 
I).  The  Committee  of  the  Whole  House  on 
the  State  of  the  Union  discharged,  and  re- 
ferred to  the  Committee  on  Interstate  and 
Foreign  Commerce  for  a  period  ending  not 
later  than  May  16,  1978,  for  consideration  of 
such  provisions  of  the  bill  as  fall  within  the 
Jurisdiction  of  that  committee  under  clause 
1(1),  rule  X,  and  ordered  to  be  printed. 


PUBLIC    BILLS    AND    RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn,  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows: 

By  Mr.  ARMSTRONG: 

HJi.  12411.  A  bUl  to  amend  the  FVxxl  and 
Agriculture  Act  of  1977  for  the  purpose  of 
directing  that  an  Individual  and  the  spouse 
of  such  Individual  in  certain  circumstance* 
betfonsldered  as  separate  persons  under  cer- 
tain regulations  pertaining  to  payment  lim- 
itations with  respect  to  certain  agricultural 
programs;  to  the  Committee  on  Agriculture. 

HJt.  12412.  A  bill  to  amend  title  38,  United 
States  Code,  to  provide  ellglbUlty  under  the 


specially  adapted  housing  assistance  for  dis- 
abled veterans  program  to  any  veterans  with 
a  permanent  and  total  service-connected  dis- 
ability who  Is  subject  to  loss  of  muscular 
control  or  seizures  as  a  result  of  a  service- 
connected  nervous  disorder;  to  the  Com- 
mittee on  Veterans'  Affairs. 

By   Mr.    CORCORAN   of   Illinois    (for 
himself,  Mr.  AuCoin,  Mr.  Erlenbokn 
Mr.    Ebtxl,   Mr.   Mann,   Mr.    Mooa-' 
HEAD   of   Pennsylvania,   Mr.   Rails- 
back,  and  Mr.  CtrNNiNCHAM) : 
H.H.   12418.   A   bill   to   expedite   decisions 
concerning  the  temporary  storage  of  spent 
fuel  and  the  permanent  storage  of  spent  fuel 
and  other  radioactive  waste,  Including  the 
selection  of  sites  for  storage  facilities,  the  de- 
termination of  whether  the  Federal  Govern- 
ment should  take  title  to  such  fuel  and  such 
waste,  and  the  amount  of  storage  fees  which 
should  be  charged;  Jointly,  to  the  Commit- 
tees on  Interior  and  Insular  Affairs,  Inter- 
state and  Foreign  Commerce,  and  Rules 
By  Mr.  DEViNE: 
H.R.  12414.  A  bill  to  prohibit  fuel  adjust- 
ment clauses  In  electric  utility  rate  sched- 
ules;  to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

By  Mr.  DICKS: 
H.R.  12416.  A  bin  making  additional  appro- 
priations for  the  Department  of  Labor  for 
the  fiscal  year  ending  September  30,   1979; 
to  the  Committee  on  Appropriations. 
By  Mr.  DRINAN: 
H.R.  12416.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  for  Judicial 
review  of  certain  Interpretations  of  the  Fed- 
eral tax  laws;  Jointly,  to  the  Committees  on 
Ways  and  Means,  and  the  Judiciary. 
By  Mr.  FLORIO: 
H.R.  12417.  A  bill  to  establish  a  national 
system  of  reserves  for  the  protection  of  out- 
standing ecological,  scenic,  historic,  cultural, 
and  recreational  landscapes,  and  for  other 
purposes;  to  the  Committee  on  Interior  and 
Insular  Affairs. 

6y  Mr.  HAMMKRSCHMIDT  (for  him- 
self,  Mr.  Cleveland,  and  Mr.  Kellt)  : 
H.R.  12418.  A  bUl  to  amend  the  Commiml- 
catlons  Act  of  1934  In  order  to  prohibit  the 
television  broadcasting  of  programs  portray- 
ing nudity,  obscenity,  or  explicit  sexual  ac- 
tivity which  Is  offensive  to  the  public  taste 
and  morals;  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

By  Mr.   HOLLAND    (for  himself,  Mr. 
Brotmill,  Mr.  Brinklet.  Mr.  Der- 
rick, Mr.  Robinson,  Mr.  Marks,  Mr. 
Michel,  Mr.  Jenrette.  Mr.  Aletan- 
ler,  Mr.  Skelton,  Mr.  Walcren,  Mr. 
Oilman,  Mr.  Tsongas,  Mr.  Mathis, 
Mr.     Wolff,     Mr.     Chappell,     Mr. 
NowAK,  Mr.  Market,  Mr.  Mottl,  Mr. 
SCHWLZE.   Mr.   MiNisH,   Mr.   Flippo, 
Mr.   BncKANAN,  Mr.  Hdcxabt,  and 
Mr.  Blottin)  : 
H.R.  12419.  A  bill  to  amend  the  Trade  Act 
of   1974;    to   the   Committee   on   Ways  and 
Means. 

By  Mr.   HOLLAND    (for  himself  and 
Mr.  Davis)  : 

H.R.  12420.  A  bill  to  amend  title  XVIII 
of  the  Social  Security  Act  to  authorize  pay- 
ment under  the  supplementary  medical  In- 
surance program  for  optometrlc  and  medical 
vision  care;  Jointly,  to  the  Committees  on 
Ways  and  Means,  and  Interstate  and  For- 
eign Commerce. 

By  Mrs.  LLOTD  of  Tennessee: 
H.R.  12421.  A  bUl  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  for  the 
exclusion  from  gross  Income  of  certain 
employer  educational  assistance  programs; 
to  the  Committee  on  Ways  and  Means. 

By    Mr.    McDADE    (for    himself,    Mr. 
Leosrkx,  Mr.  Edoar,  Mr.  Eilbero,  Mr. 
Kostmatbr,  Mr.  Michael  O.  Myers, 
and  Mr.  Nix) : 
H.R.  12422.  A  bill  to  authorize  the  Secre- 
tary of  the  Interior  to  acquire  the  Walnut 
Street   Theater,    a   national   landmark,   for 
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inclusion  as  a  national  historic  site  In  In- 
dependence National  Historical  Park,  Phila- 
delphia, Pa.,  and  for  other  purposes;  to  the 
Committee  on  Interior  and  Insular  Affairs. 
By  Mr.  MEEDS: 
H.R.  12423.  A  bill  to  authorize  the  estab- 
lishment  of   the   Ebey'B  Landing   National 
Historic  Reserve  In  the  State  of  Washing- 
ton, and  for  other  purposes;  to  the  Commit- 
tee on  Interior  and  Insular  Affairs. 
By  Mrs.  METNER: 
H.R.  13424.  A  bUl  to  amend  title  XIX  of  the 
Social  Security  Act  to  permit  States  to  pro- 
vide home   health   care   service   and  other 
services  to  Individuals  who  would  otherwise 
be  eligible  to  receive  medical  assistance  If 
they  were  Institutionalized;  to  the  Commit- 
tee on  Interstate  and  Foreign  Commerce. 

By  Mr.  MOAKLEY    (for  himself.  Mr. 
Outer,   Mr.   Duncan  of  Tennessee, 
Mr.  Winn,  Mr.  Simon,  Mr.  Price.  Mr. 
Harrington,  Mr.  Fart,  Mr.  Jenrttte, 
Mr.  Walcren,  Mr.  Garnet,  Mr.  En,- 
BERC,  Mr.  Bedell,  Ms.  Heckler,  Mr. 
Marlenee,    and    Mr.    Patterson    of 
California) : 
H.R.  12425.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  Increase  from  22  to  26 
the  age  \mtll  which  child's  Insurance  bene- 
fits may  be  paid  on  the  basis  of  full-time 
student  status,  and  the  age  before  which  a 
child  must  have  become  disabled  In  order  to 
qualify  for  such  benefits  on  the  basis  of  dis- 
ability;   to    the    Committee   on    Ways   and 
Means. 


By  Mr.  MOORHEAD  of  Pennsylvania 
(for     himself,     Mr.     Ashut,     Mr. 
Barnard,  Mr.  Caputo,  Mr.  Fauntrot, 
Mr.  Garcia,  Mr.  Green,  Mr.  LaFalce, 
Mr.   LuNDiNE,    Mr.   McKinnet,   Mr. 
Pattison  of  New  York,  Mr.  Reuss, 
and  Mr.  Vento)  : 
H.R.  12426.  A  blU  to  authorize  the  Secre- 
tary of  the  Treasury  to  provide  financial 
assistance  for  the  city  of  New  York;  Jointly, 
to  the  Committees  on  Banking,  Finance  and 
Urban  Affairs  and  Ways  and  Means. 

By   Mr.   PANETTA    (for   himself,   Mr. 
Duncan    of    Tennessee,    and    Mr. 

MiNETA)  : 

H.R.  12427.  A  bill  to  disregard,  for  purposes 
of  certain  taxes  Imposed  by  the  Internal 
Revenue  Code  of  1954  with  respect  to  em- 
ployees, certain  changes  since  1975  In  the 
treatment  of  Individuals  as  employees;  to 
the  Committee  on  Ways  and  Means. 

By  Mr.  RICHMOND  (for  himself,  Mr. 

Stmms,  Mr.  Akaka,  Mr.  Baldvs,  Mr. 

Glickman,  Mrs.  Heckler,  Mr.  Hef- 

tel,  Mr.  McHugh,   Mr.   Nolan,   Mr. 

Panetta.  and  Mr.  Pepper)  : 
H.R.  12428.  A  bill  to  establish  procedures 
for  the  purposes  of  planning  the  coordina- 
tion of  certain  nutrition  education  activities 
of  Federal  agencies;  to  establish  certain  pro- 
grams for  the  purposes  of  coordinating  nutri- 
tion education  activities  and  of  testing  and 
demonstrating  methods  of  Increasing  the 
quality,  effectiveness,  and  availability  of 
nutrition  Information;   and  for  other  pur- 


pooes;  to  the  Committee  on  Agriculture. 
By  Mr.   STEIOEB   (for  himself,  Mr. 
Robtenkowski,  Mr.  Graoison,  and 
Mr.  Bbodhead)  : 
HJl.  12429.  A  blU  to  amend  the  Internal 
Revenue  Code  of  1964  to  provide  a  deduction 
for  certain  amounts  paid  to  product  lia- 
bility loss  reserve  accounts;  to  the  Commit- 
tee on  Ways  and  Means. 

By  Mr.  ROUSSELOT: 
H.  Con.  Res.  684.  Concurrent  resolutlMi 
setting  forth  the  congressional  budget  for 
the  U.S.  Government  for  the  fiscal  year  1979; 
to  the  Committee  on  the  Budget. 
By  Mr.  KAZEN: 
H.   Res.    1156.   Resolution   to  amend  ths 
Rules  of  the  House  of  Representatives  to 
establish  the  Committee  on  Internal  Secu- 
rity, and  for  other  purposes;  to  the  Commit- 
tee on  Rules. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 

By  Mr.  BENJAMIN: 
H.R.  12430.  A  bill  for  the  reUef  of  Joseph 
Llchosyt;  to  the  Committee  on  the  Judiclaiy. 
ByMr.  KASTEN: 
H.R.  12431.  A  bin  for  the  relief  of  Yom, 
Chong    Ok;     to    the    Committee    on    the 
Judiciary. 


SENATE— Thursday,  April  27,  1978 


The  Senate  met  at  10  a.m.,  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  Hon.  Kaneaster  Hodges,  Jr.,  a 
Senator  from  the  State  of  Arkansas. 


PRATER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D.,  offered  the  follow- 
ing prayer : 

Almighty  and  everlasting  God,  we  lift 
our  grateful  praise  to  Thee  for  the  glory 
of  the  Earth,  the  haunting  new  beauty  of 
springtime,  for  gentle  rains  and  lusty 
winds,  the  dawn  of  the  new  day,  the 
stars  in  the  night  sky;  for  the  love  of 
family,  for  cherished  friendships,  for 
sacred  memories,  and  for  every  radiant 
hope  which  inspires  us  on  our  pilgrim 
way. 

Grant  us  wisdom  and  grace  to  face 
the  tangled  problems  of  the  world,  to  do 
our  best  to  solve  them.  As  we  work  draw 
us  closer  to  one  another  and  to  Thee. 
Despite  disappointment,  disillusion,  de- 
feat, and  deferred  hopes  keep  us  striv- 
ing for  the  better  world  yet  to  come. 
Surround  the  President,  the  Members 
of  Congress,  and  all  workers  in  the  Gov- 
ernment with  Thy  love  and  grace,  grant- 
ing to  them  that  higher  wisdom  which 
hastens  peace  and  justice  at  home  and 
abroad.  Reward  their  efiforts  by  joy  in 
Thy  service  and  hearts  at  peace  with 
Thee. 

Through  Him  who  loved  mankind  and 
gave  Himself  for  our  redemption.  Amen. 


(.Legislative  day  of  Monday,  AprU  24, 1978) 

APPOINTMENT   OF   ACTING  PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to 
the  Senate  from  the  President  pro  tem- 
pore (Mr.  Eastland). 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.  S.  Senate, 
President  pro  tempore, 
Waahington,  D.C.,  April  27, 1978. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3, 
of  the  Standing  Rules  of  the  Senate,  I  here- 
by appoint  the  Honorable  Kaneaster  Hodges, 
Jr..  a  Senator  from  the  State  of  Arkansas,  to 
perform  the  duties  of  the  Chair. 

James  O.  EIastland, 
President  pro  tempore. 

Mr.  HODGES  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


ing  business,  with  speeches  therein  lim- 
ited to  3  minutes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


COMMITTEE  MEETING 

Mr.  HART.  Mr.  President,  I  ask 
unanimous  consent  that  the  Foreign  Re- 
lations Committee  be  authorized  to  meet 
during  the  session  of  the  Senate  on  Fri- 
day. AprU  28,  1978,  beginning  at  2:30 
p.m.,  to  consider  Middle  East  arms  sales 
and  other  committee  business. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


RECOGNITION  OF  LEADERSHIP 

The  ACrriNG  PRESIDENT  pro  tem- 
pore. The  Senator  from  Colorado,  the 
acting  majority  leader,  is  recognized. 


THE  JOURNAL 

Mr.  HART.  Mr.  President,  I  ask 
unanimous  consent  that  the  Journal  of 
the  proceedings  of  Wednesday,  April  26, 
1978,  be  approved. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ROUTINE  MORNING  BUSINESS 

Mr.  HART.  Mr.  President,  I  ask 
unanimous  consent  that  there  be  a  pe- 
riod for  the  transaction  of  routine  mom- 


REFERRAL  OF  SENATE  RESOLUTION 
439  TO  THE  COMMITTEE  ON  FOR- 
EIGN RELATIONS 
Mr.  SCHMTTT.  Mr.  President,  yester- 
day I  submitted  Senate  Resolution  439, 
to  express  the  concern  of  the  U.S.  Sen- 
ate about  the  April  20,  1978,  Soviet  at- 
tack on  Korean  Airline  Flight  902. 

We  have  checked  with  the  Committee 
on  Foreign  Relations,  and  they  have  no 
objection  to  my  requesting  unanimous 
consent  at  this  time  that  Senate  Resolu- 
tion 439  be  referred  to  that  committee. 

The  ACTING  PRESIDENT  pro  tem- 
pore. 

The  Senator  from  Alaska,  the  acting 
minority  leader,  is  recognized. 

MINERAL   EXPLORATION   AND   DE- 
■VELOPMENT  IN  ALASKA 

Mr.  STEVENS.  Mr.  President,  a  major 
issue  Involved  in  the  d-2  question  which 
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will  be  decided  by  Congress  this  yetu*,  is 
that  of  mineral  exploration  and  develop- 
ment. Too  little  Is  known  of  Alaska's 
vast  mineral  potential  to  make  final  de- 
cisions on  millions  of  acres  of  land  which 
would  preclude  the  appropriate  and  rea- 
sonable development  of  minerals  found 
on  d-2  lands.  Sixteen  of  the  eighteen 
minerals  listed  by  the  Federal  Govern- 
ment in  Its  strategic  commodities  list  are 
found  In  sufficient  quantities  to  justify 
commercial  extraction.  In  fact,  a  recent 
Stanford  Research  Institute  study  of  7 
mines  In  Alaska  that  are  not  now  in  pro- 
duction shows  that  in  the  1990's,  those 
mines  would  provide  hardrock  minerals 
valued  between  $850  million  and  $1  bil- 
lion annually  in  1977  dollars,  create 
20,000  to  40,000  jobs  nationwide,  and  re- 
duce the  Nation's  balance-of-payments 
deficit  by  between  $700  million  and  $1 
billion  annually  in  1970  dollars. 

The  vast  majority  of  Alaska's  lands, 
Including  the  d-2  lands,  have  not  been 
adequately  explored.  No  permanent  de- 
cision on  the  d-2  lands  should  be  made 
without  first  completing  an  Inventory 
of  mineral  resources. 

Recently  the  Fairbanks  North  Star 
Borough  Assembly  passed  a  resolution 
calling  upon  Congress  to  establish  a  na- 
tional mineral  land  designation.  This 
resolution  clearly  points  out  the  Im- 
portance to  all  Americans  of  exploring, 
developing,  and  producing  the  mineral 
resources  of  Alaska  to  meet  the  needs  of 
the  United  States.  I  ask  that  this  resolu- 
tion from  the  Fairbanks  North  Star 
Borough  Assembly  be  printed  in  the 
Record  at  this  time. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  In  the 
Record,  as  follows: 

Resolution  No.  77-5 

Whereas,  every  human  activity  Is  depend- 
ent In  some  way  upon  the  mineral  Industry; 
and 

Whereas,  the  less  minerals  we  mine  do- 
mestically, the  more  we  must  Import  from 
foreign  sources;  and 

Whereas,  this  spotlights  the  Importance  of 
exploring  for  and  determining  our  domestic 
sources  of  every  nUneral  that  we  use  and 
develop  them  for  our  national  needs  to  pro- 
tect us  from  the  threat  of  unwarranted  price 
Increases  and  curtailment  of  supplies;  and 

Whereas,  every  Instinct  of  self  preservation 
and  national  survival  demands  that  we  avoid 
any  position  of  vulnerability  In  the  supply  of 
minerals;  and 

Whereas,  potential  sites  for  mineral  de- 
velopment are  determined  by  the  natural 
occurrence  of  the  minerals;  and 

Whereas.  Increasing  amounts  of  land  are 
being  designated  National  Interest  lands  and 
removed  from  potential  development: 

Now,  therefore,  be  It  resolved  by  the  As- 
sembly of  the  Fairbanks  North  Star  Borough 
that  they  call  upon  Congress  to  establish  a 
National  Mineral  Land  designation  to  In- 
clude all  known  mineralized  areas  whose 
principal  use  shall  be  for  exploration,  de- 
velopment and  production  of  minerals  to 
meet  the  needs  of  the  United  States  of 
America;  and 

That  a  permanent  process  be  developed  to 
Include  designation  of  those  mineral  de- 
posits that  have  been  discovered  or  are  dis- 
covered In  the  future  on  public  lands. 

Mr.  STEVENS.  Mr.  President,  I  have 
had  no  requests  for  the  minority  leader- 
ship time.  I  yield  back  the  remainder  of 
that  time. 


(Routine  morning  business  transacted 
and  additional  statements  submitted  are 
printed  later  in  today's  Record.) 


CONCLUSION  OF  MORNING 
BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  further  morning  business? 
If  not,  morning  business  is  closed. 


EXECUTIVE  SESSION 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ate will  now  go  into  executive  session  and 
proceed  to  consideration  of  the  nomina- 
tion of  Mr.  Charles  Luna,  of  Texas,  to  be 
a  member  of  the  Board  of  Directors  of 
the  National  Railroad  Passenger  Cor- 
poration. 

The  Senate  proceeded  to  the  consid- 
eration of  executive  business. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  state  the  nomina- 
tion. 


NOMINA-nON  OF  CHARLES  LUNA 

The  second  assistant  legislative  clerk 
read  the  nomination  of  Charles  Luna,  of 
Texas,  to  be  a  member  of  the  Board  of 
Directors  of  the  National  Railroad  Pas- 
senger Corporation. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  New  Mexico  is 
recognized.  

Mr.  SCHMTTT.  Mr.  President,  shortly 
today  the  Senate  will  vote  on  the  nomi- 
nation of  Charles  Luna  to  serve  an  addi- 
tional term  on  the  Board  of  Directors  of 
the  National  Railroad  Passenger  Cor- 
poration— Amtrak.  I  think  it  is  fairly 
well  known  that  I  am  opposed  to  this 
nomination. 

My  concern  with  this  nominee  does 
not  relate  to  his  credentials.  He  has  been 
involved  with  many  facets  of  the  rail 
industry  through  much  of  his  life,  and 
I  presume  his  expertise  and  background 
have  been  meaningful  to  the  Amtrak 
Board,  upon  which  he  has  served  two 
terms. 

What  is  of  great  concern  to  me  is  the 
attitude  that  this  nominee  has  toward 
the  law  and  toward  the  Congress,  and. 
in  specific  terms,  toward  the  Committee 
on  Commerce,  Science,  and  Transporta- 
tion. 

Mr.  President,  a  reading  of  the  No- 
vember 4,  1977,  nomination  hearing  of 
Mr.  Luna  and  others,  provides  an  inter- 
esting background  for  today's  vote.  For 
openers,  as  Senator  Griffin  noted  on 
pages  20,  21.  22.  23,  38,  and  40  of  that 
hearing  record,  the  hearing  was  held  in 
violation  of  the  Senate  Rules  and  Sen- 
ators who  might  otherwise  have  attend- 
ed were  not  there  to  ask  questions  of  Mr. 
Luna  and  the  other  nominees.  I  shall 
not,  however,  raise  a  point  of  order  on 
that  matter. 

While  I  was  one  of  those  Senators  who 
were  not  in  attendance  because  of  fioor 
activities  and  other  duties,  I  have  been 
informed  that  the  minority  staff,  prior 
to  the  start  of  the  hearing,  also  voiced 
objections  to  its  taking  place. 

Now,  when  the  committee  received  Mr. 
Luna's  financial  statement  just  2  days 


prior  to  his  November  4,  1977  confirma- 
tion, hearing,  which  Senator  Griffin 
continually  stated  was  in  violation  of 
Senate  rules,  it  was  noted  that  he  held 
stock  which  clearly  violated  the  provi- 
sions of  the  Amtrak  Act.  Additionally, 
his  tax  statements  indicated  that  he  was 
the  recipient  of  a  fee  for  services  ren- 
dered as  a  member  of  the  board  of  di- 
rectors of  a  railroad  company.  Section 
303(a)  (7)  of  the  Rail  Passenger  Service 
Act  of  1973  specifically  states  that  "No 
director  appointed  by  the  President  may 
have  any  direct  or  Indirect  financial  or 
employment  relationship  with  any  rail- 
road during  the  time  that  he  serves  on 
the  board."  Mr.  Luna's  financial  state- 
ment showed  that  he  held  50  shares  in 
the  Providence  and  Worcester  railroad, 
a  small  45-mlle  freight  line  and  was 
serving  on  its  board  of  directors. 

Additionally,  Mr.  Luna  held  100  shares 
of  Greyhound  stock. 

Section  303(a)  (7)  of  the  Rail  Passen- 
ger Service  Act  also  specifically  prohibits 
any  member  appointed  by  the  President 
from  having  "any  significant  direct  or 
indirect  financial  relationship,  or  any  di- 
rect or  indirect  employment  relationship, 
with  any  person  engaged  in  the  transpor- 
tation of  passengers  in  competition  with 
the  Corporation,  during  the  time  that  he 
serves  on  the  board." 

So,  Mr.  President,  the  100  shares  of 
Greyhound  stock  is  also  of  significance 
and  was  held  in  violation  of  statute. 

Mr.  Luna  was  advised  of  his  statutory 
conflict  of  Interest  situation  by  the 
White  House  and  told  to  dispose  of  the 
stock  and  resign  from  the  Providence 
and  Worcester  board.  Mr.  Luna  did  not 
do  so,  and,  in  fact,  advised  White  House 
counsel  that  he  has  received  permission 
from  the  Commerce  Committee  to  hold 
such  stock  and  serve  on  the  P&W  Board 
when  he  was  confirmed  as  a  board  mem- 
ber in  1974. 

Commerce  Committee  files  and  the 
hearing  record  show  no  such  agreement 
between  the  committee  and  Mr.  Luna, 
and  the  committee  could  not,  in  any 
event,  release  Mr.  Luna  from  require- 
ments of  the  law,  Mr.  President.  It  is 
ridiculous  to  think  that  they  could. 

After  considerable  pressure  from  the 
Commerce  Committee,  Mr.  Lima  agreed, 
in  a  letter  dated  November  4,  1977,  the 
day  of  his  reconfirmation  hearing,  to 
Chairman  Magnuson,  to  sell  his  Provi- 
dence ii  Worcester  stock  and  resign  his 
directorship  from  the  Providence  & 
Worcester  Railroad  Co.  within  30  to  60 
days  after  his  confirmation — I  underline 
and  in  italics  emphasize  the  word  "after." 
He  stated  that  he  had  sold  his  Grey- 
hound stock.  However,  since  Mr.  Luna 
was,  and  is  presently  serving  on  the  Am- 
track  Board,  his  decision  not  to  sell 
P.  b  W.  stock  and  resign  from  its  board 
only  after  his  reconfirmation  Indicates  to 
me  his  Insensitlvlty  to  requirements  of 
the  law  he  is  and  will  be  charged  with 
administering.  I  personally  am  shocked 
that  a  sitting  Presidential  appointment 
would  advise  a  Senate  committee  that  his 
agreement  to  resign  a  directorship  and  to 
sell  stock  which  he  holds  clearly  In  con- 
filct  with  the  law  Is  conditional  upon  his 
reconfirmation. 
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On  February  9,  the  Commerce  Com- 
mittee met  in  executive  session  to  con- 
sider the  Luna  nomination.  At  that  time 
I.  and  others,  expressed  concerns  about 
Mr.  Luna's  stock  and  directorjhip.  and 
his  attitude  toward  that  stock,  that  di- 
rectorship, that  Commerce  Committee, 
and  the  law. 

While  his  nomination  was  reported,  it 
was  with  the  condition  that  he  be  in- 
structed to  advise  the  committee  when 
he  had  sold  his  Providence  &  Worces- 
ter stock  and  resigned  his  directorship. 

To  date,  the  committee  has  only  been 
advised  that  Luna  has  resigned  from  the 
P.  &  W.  board. 

Mr.  President,  it  has  been  5 '  ?  months 
since  the  committee  first  considered  the 
Luna  nomination  and  advised  him  to  sell 
his  stock.  I  believe  we  have  been  patient 
and  reasonable.  Frankly.  I  think  his  en- 
tire behavior  from  1973  to  the  present 
demonstrates  an  arrogance  with  regard 
to  the  Senate,  its  committees,  the  White 
House,  and  the  law. 

I.  frankly,  am  surprised  that  the  White 
House  has  not  withdrawn  this  nomina- 
tion. • 

Now,  Mr.  President,  no  doubt  there  are 
some  supporters  of  this  nominee  who  will 
rise  to  his  defense  to  express  indignation 
about  the  difficulty  of  getting  qualified 
individuals  to  serve  in  public  office  be- 
cause of  'rampant  retroactive  morality." 

Mr.  President.  I.  too,  am  concerned 
about  our  ability  to  attract  qualified  In- 
dividuals who  have  experience  in  partic- 
ular fields  to  serve  their  coimtry  ad- 
ministering law  and  regulations  relative 
to  those  fields.  I  think  we  have  gone  far 
overboard  in  many  respects  in  making  it 
difficult,  if  not  impossible,  to  attract  ex- 
perienced personnel  into  Government. 

However.  I  would  remind  those  who 
might  be  tempted  to  take  the  position 
that  we  should  confirm  nominees,  such 
as  Mr.  Luna,  because  of  this  difficulty  in 
attracting  qualified  personnel,  that  there 
is  nothing  retroactive  about  this.  What 
I  am  objecting  to  is  a  confiict  of  law  and 
ethics  that  arose  during  the  period  Mr 
Luna  was  holding  public  office. 

If  there  existed  criminal  penalties  for 
this  violation  of  statute,  we  would  have 
quite  a  different  situation.  Mr.  President. 
Unfortunately,  we  are  merely  in  a  posi- 
tion where  a  statute  has  been  violated 
without  applicable  criminal  penalties. 

Furthermore,  this  business  about  the 
new  post-Watergate  morality  seems  to  be 
a  song  we  hear  more  and  more  of  these 
days  and  it  is  often  sung  by  some  of  those 
same  individuals  who  were  quite  happy 
to  attack  the  ethical  character  of  nom- 
inees from  previous  administrations. 
Well,  what  I  am  saying  today  is  the 
standards  by  which  we  In  the  Senate 
judge  possible  illegal  and/or  unethical 
conduct  of  nominees — and  our  own  col- 
logues and  their  employees— ought  to  be 
the  same  no  matter  which  political  party 
occupies  the  White  House,  or  is  in  control 
of  the  Congress. 

Mr.  President.  I  hope  that  the  Senate 
will  see  fit  to.  at  the  very  least,  recommit 
this  nomination.  But  I.  frankly,  think  the 
"^J^age  has  been  done.  Mr.  Luna's  credi- 
^Ity  is  clearly  compromised,  and  the 
Senate  should  not  advise  and  consent  to 
nis  nomination. 
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Mr.  President.  I  yield  the  floor. 
•  Mr.  CANNON.  Mr.  Charles  Luna  was 
nominated  by  the  President  on  Octo- 
ber 19,  1977.  to  serve  as  a  member  of  the 
Amtrak  Board  of  Directors.  The  Com- 
merce Committee  held  hearings  on  his 
nomination  on  November  4,  1977.  and 
the  committee  favorably  reported  his 
nomination  on  February  9,  1978. 

Mr.  Luna  has  previously  served  as  a 
member  of  the  Board,  and  his  ability 
and  understanding  of  the  needs  of 
Amtrak  are  beyond  question.  His  con- 
tinued service  and  experience  will  be 
invaluable  to  Amtrak  in  the  future. 

Some  questions  have  been  raised 
about  Mr.  Luna's  ownership  of  a  small 
amount  of  stocks  and  the  membership 
of  the  board  of  a  small  railroad  which 
has  no  connection  with  Amtrak.  It  is 
said  that  these  relationships  might 
create  a  potential  conflict  of  interest. 
Mr.  Luna  fully  disclosed  these  relation- 
ships at  the  time  of  his  previous  nomina- 
tions, but  due  to  an  oversight  by  the 
Commerce  Committee,  they  were  never 
questioned.  Mr.  Luna  was  imaware  that 
they  might  create  a  confiict  of  Interest. 
At  the  time  of  his  current  nomina- 
tion, the  committee  pointed  out  the 
potential  for  conflict,  and  Mr.  Luna 
agreed  to  divest  himself  of  these  rela- 
tionships and,  in  fact,  has  taken  steps 
to  do  so.  I  submit  for  the  Record  Mr. 
Luna's  correspondence  with  the  com- 
mittee in  this  regard. 

Any  question  of  confiict  of  interest 
has  therefore  been  resolved,  and  I  urge 
that   the   Senate   confirm  Mr.   Lima's 
nomination  at  this  time. 
The  correspondence  follows: 

Dallas,  Tex., 
February  17,  1978. 
Hon.  Howard  W.  Cannon. 
U.S.  Senate,  Russell  Senate  Office  Building, 
Washington,  B.C. 
Dear  Senator  Cannon:  On  November  4. 
1977,  I  assured  Senator  Magnuson  that  I 
would  take  certain  steps  to  remove  objec- 
tions which  had  been  raised  to  my  con- 
tinued service  on  the  Board  of  Directors  of 
the  National  Railroad  Passenger  Corpora- 
tion. Since  that  time  I  have  sold  my  stock 
In  Greyhound  Corporation  (at  a  loss)  and 
no  longer  have  any  interest  In  that  company. 
Attached  is  a  copy  of  a  letter  I  mailed 
today  to  the  President  of  Providence  and 
Worcester  Company  (P&W)  tendering  my 
resignation  from  the  Board  of  Directors  of 
that  company.  I  am  also  attaching  copies 
of  letters  to  the  manager  of  the  OTC  trad- 
ing desk  at  Shearson  Hayden  Stone  and 
Herzog  Heine  &  Co..  notifying  them  that 
my  50  shares  of  P&W  stock  Is  for  sale  and 
asking  them  to  make  It  available  to  a  pur- 
chaser as  soon  as  possible.  With  these  steps, 
I  believe  I  have  substantially  satisfied  all 
obligations  I  agreed  to  assume. 

You  are  entitled  to  an  explanation  regard- 
ing my  offer  to  sell  the  P&W  stock.  As  you 
may  know,  P&Ws  stock  Is  not  actively 
traded;  two  brokerage  houses,  Herzog  Heine 
&  Co.,  Inc.  and  Shearson  Hayden  Stone, 
make  a  market  In  P&W  stock.  Typically  buy- 
ers or  sellers  of  P&W  stock  place  orders  with 
one  of  these  houses  and  ultimately  trades 
are  made.  But  since  the  stock  Is  not  actively 
traded.  It  often  takes  some  time  before  a 
transaction  Is  consummated.  Complicating 
the  problem  further  Is  the  fact  that  my 
P&W  stock,  along  with  that  of  most  other 
stockholders,  Is  now  being  held  in  a  de- 
pository pending  consummation  or  aban- 
donment of  a  tender  offer.  While  it  would 
be    possible    for    me    to    retrieve    my    stock 


from  the  depository  to  make  the  certificates 
readily  available  to  a  brokerage  house,  such 
a  step  may  not  be  necessary,  depending  up- 
on the  purchaser  Interested  In  acquiring 
my  stock.  Since  retrieval  could  be  disad- 
vantageous to  the  company,  I  would  prefer 
not   to   take   that  step  at   this   time. 

I  hope  and  trust  that  the  actions  described 
above  will  be  deemed  sufficient.  If  they  are 
not,  I  will  do  whatever  else  may  be  neces- 
sary. 

Sincerely  yours, 

Charlbs  Lvn*. 

Dallas.  Texas, 
February  17,  1978. 
Mr.  Robert  H.  Eoer, 

President,.  Providence  and  Worcester  Com- 
pany.  One   Depot   Square,   Woonaocket 
RJ. 
Dear  Bob:   The  purpose  of  this  letter  Is 
to  tender  my  resignation  from  the  Board  of 
Directors  of  the  Providence  and  Worcester 
Company. 

Sincerely  yours, 

Charles  Lcma. 

Dallas,  Texas, 
February  17,  1978. 
Manager, 

OTC  Trading  Desk,  Shearson  Hayden  Stone, 
One  Western  Union  International  Plaza 
New  York.  N.Y. 

Dear  Sir:  I  own  50  shares  of  Providence 
and  Worcester  Company  stock  purchased  In 
1972  for  $140  a  share  which  I  am  required 
to  dispose  of  as  soon  as  Is  reasonably  pos- 
sible. Therefore.  I  am  Informing  you  that  my 
50  shares  are  for  sale  at  par  ($100  per  share) 
or  the  best  available  price,  even  though  I  will 
suffer  a  $2,000  lo?s  by  selling  at  par. 

I  would  prefer  to  dispose  of  my  stock  with- 
out withdrawing  it  from  the  depository  now 
holding  the  certificates  in  connection  with 
the  tender  offer.  If  this  cannot  be  accom- 
plished, however.  I  am  willing  to  withdraw 
the  certificates  from  the  depository. 

I  look  forward  to  hearing  from  you  with 
respect  to  this  matter  as  soon  as  possible. 
Sincerely  yours, 

Charles  Luna. 

Dallas,  Texas, 
February  17,  1978. 
Manager, 

OTC  Trading  Desk,  Herzog  Heine  &  Co.,  Inc., 
Broadway,  New  York.  N.Y. 

Dear  Sni:  I  own  50  shares  of  Providence 
and  Worcester  Company  stock  purchased  In 
1972  for  $140  a  share  which  I  am  required 
to  dispose  of  as  soon  as  Is  reasonably  pos- 
sible. Therefore.  I  am  Informing  you  that  my 
50  shares  are  for  sale  at  par  ($100  per  share) 
or  the  best  available  price,  even  though  I 
will  suffer  a  $2,000  loss  by  selling  at  par. 

I  would  prefer  to  dispose  of  my  stock  with- 
out withdrawing  it  from  the  depository  now 
holding  the  certificates  In  connection  with 
the  tender  offer.  If  this  cannot  be  accom- 
plished, however,  I  am  willing  to  withdraw 
the  certificates  from  the  depository. 

I  look  forward  to  hearing  from  you  with 
respect  to  this  matter  as  soon  as  possible. 
Sincerely  yours, 

Charles  LmfA.0 

Mr.  HART.  Mr.  President,  I  ask  unan- 
imous, consent  that  a  vote  on  the  nomi- 
nation of  Mr.  Charles  Luna  occur  at  1 
p.m.  today,  that  it  be  in  order  to  ask 
for  the  yeas  and  nays  at  any  time  on 
that  nomination,  and  that  the  pending 
nomination  be  laid  aside  so  that  the 
Senate  may  proceed  to  consider  other 
nominations. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objections? 

Without  objection,  it  is  so  ordered. 

Mr.  HART.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 
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THE  ACTINQ  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  HART.  Mr.  President,  I  ask  unan- 
imoiis  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


NOMINATION  OF  BERTRAM  R. 
COTTINE 

Mr.  HART.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  the  next  nomination. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
The  nomination  will  be  stated. 

The  second  assistant  legislative  clerk 
read  the  nomination  of  Bertram  R.  Cot- 
tine,  of  the  District  of  Columbia,  to  be 
a  member  of  the  Occupational  Safety 
and  Health  Review  Commission. 

Mr.  HART.  Mr.  President,  I  suggest 
the  absence  of  a  quoriun. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  WILLIAMS.  Mr.  President,  I  ask 
imanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr.  Sas- 
ser)  .  Without  objection,  it  is  so  ordered. 

Mr.  WILLIAMS.  Mr.  President,  the 
nomination  of  Bertram  Cottine  is  the 
pending  business?  tf 

The  PRESIDING  OFFICER.  It  Is  the 
pending  business. 

Mr.  WILLIAMS.  As  the  Senate  now 
considers  the  President's  nomination  of 
Bertram  Robert  Cottine  to  be  the  third 
member  of  the  Occupational  Safety  and 
Health  Review  Commission,  I  want  to 
thank  the  leadership  for  bringing  this 
nomination  to  the  Senate  at  this  time. 

The  Conunission  was  created  by  sec- 
tion 12  of  the  Occupational  Safety  and 
Health  Act  of  1970,  and  serves  the  criti- 
caUy  important  function  of  reviewing  the 
Secretary  of  Labor's  enforcement  of  that 
act.  It  establishes  the  body  of  adminis- 
trative law  which  governs  ouf  national 
effort  to  make  our  workplaces  safe  and 
healthful. 

Mr.  Cottine's  nomination  was  referred 
to  the  Committee  on  Human  Resources, 
and  the  committee  extensively  ques- 
tioned him  as  to  his  fitness  and  compe- 
tence to  fill  this  most  important  post.  I 
was  impressed  with  the  direct  and  frank 
nature  of  his  answers,  and  his  hope  to 
simplify  the  Commission's  procedures.  I 
was  pleased  to  hear  his  views  on  how  the 
Commission  can  more  efficiently  and 
fairly  fulfill  its  responsibilities. 

After  the  hearing,  Mr.  Cottine  re- 
sponded to  further  written  questions 
that  were  presented  to  him  by  the  Sen- 
ator from  Utah  (Mr.  Hatch).  His  an- 
swers were  made  promptly  and  were 
most  complete.  On  September  30.  1977, 
the  committee  unanimously  reported 
Mr.  Cottine's  nomination  to  the  Senate 
with  a  favorable  recommendation.  The 
nomination  was  again  unanimously  re- 
ferred to  the  Senate  on  January  26, 
1978— again  with  a  favorable  recom- 
mendation. 

I  am  particularly  impressed  with  the 
nominee.  Mr.  Cottine  has  devoted  most 


of  his  professional  life  to  the  problems 
of  industrial  safety  and  health.  He  cur- 
rently serves  as  special  assistant  to  As- 
sistant Secretary  of  Labor  Bingham  for 
policy  matters.  Prior  to  this,  he  had 
served  with  the  health  research  group, 
and  as  an  adjunct  professor  of  law  at 
Georgetown  University. 

He  brings  a  wealth  of  valuable  experi- 
ence to  this  position.  From  the  record  of 
the  Human  Resources  Committee  hear- 
ings and  from  my  discussions  with  him, 
I  know  that  he  will  approach  his  duties 
in  a  fair  and  impartial  manner  and  that 
he  is  committed  to  making  the  Commis- 
sion truly  responsive  to  the  needs  of 
America's  workers  and  America's  indus- 
try. 

Mr.  President,  so  that  all  Senators  may 
know  of  the  impressive  background  of 
Mr.  Cottine,  I  ask  unanimous  consent 
that  his  biographical  statement  and  cur- 
riculum vitae  be  included  in  the  Record 
at  this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

Bertram  Robert  Cottine,  Nominee  To  Be  a 
Member,  Occxn»ATioNAL  SArrrY  and  Health 
Review  Commission 

Bertram  Robert  Cottine  Is  an  attorney  who 
has  significant  experience  In  administrative 
and  health  law.  He  is  a  member  of  the  Dis- 
trict of  Columbia  Bar  and  admitted  to  prac- 
tice in  several  Federal  Jurisdictions. 

Bert  Cottine  Is  the  author  of  a  major  hand- 
book for  non -lawyers  on  how  to  prepare  and 
argue  a  case  before  the  Review  Commission. 
This  handbook  was  beised  on  his  working 
familiarity  with  the  Commission's  case  law 
and  procedures. 

Since  April  1977  Mr.  Cottine  has  served  on 
the  staff  of  the  Assistant  Secretary  of  Labor, 
Dr.  Eula  Bingham. 

Bert  Cottine  served  on  the  faculty  of  the 
Georgetown  University  Law  Center  prior  to 
his  April  appointnKnt.  He  developed  a  com- 
prehensive clinical  program  on  the  medical- 
legal  problems  of  the  disabled  and  also 
worked  with  the  Georgetown  University  Pro- 
gram for  Child  Development  on  health  and 
disability  related  legal  issues. 

Prom  1972  to  1975,  Mr.  Cottine  was  the 
staff  attorney  for  occupational  health  at  the 
Health  Research  Group  m  Washington.  D.C. 
His  responsibilities  mcluded  administra- 
tive proceedings  and  appellate  litigation  on 
health  standards.  Review  Commission  pro- 
ceedings, and  testimony  on  the  implemen- 
tation of  the  Occupational  Safety  and  Health 
Act. 

Bert  Cottine  was  educated  in  the  public 
schools  of  Hicksville.  New  York.  He  completed 
his  bachelor's  degree  with  honors  at  Car- 
negie-Mellon University  and  received  his 
Juris  Doctor  from  Boston  University  School 
of  Law.  While  at  law  school  he  founded  a 
legislative  research  bureau  and  was  presented 
the   faculty   award   for  community  service. 

Professional  associations  taclude  the  Amer- 
can  Bar  Association  and  the  American  Pub- 
lic Health  Association. 

Bert  Cottine  Is  a  native  of  New  York  State 
and  currently  resides  in  the  District  of 
Columbia. 

CtTRRicuLUM  VrrAE:   Bertram 
Robert  Cottine 

Address:  4016  Calvert  Street.  N.W..  Apart- 
ment 6.  Washington,  D.C.  20007  (202)  965- 
2719. 

Bom:  April  2,  1947,  Kingston,  N.Y. 

Marital  Status:  Single. 

Admissions:  United  States  Court  of  Ap- 
peals: District  of  Columbia,  Third  and  Sev- 
enth Circuits:  United  States  District  Court 
for  the  District  of  Columbia;  and  District  of 
Columbia  Court  of  Appeals. 


Legal  Education :  Boston  University  School 
of  Law  and  J.D.  Conferred  June  1972. 

Preparatory  Education:  Carnegie-Mellon 
University.  Bachelors  Degree  Conferred  with 
Honors  June  1969;  Hicksville  High  School. 
Hicksville,  New  York;  Regents  Scholar. 

Honors:  Who's  Who  in  Health  Care;  Iaw 
School  Faculty  Award  for  Dedication  to  Com- 
munity Service;  Carnegie-Mellon  University 
Degree  Conferred  with  Honors;  and  Regents 
Diploma  with  Scientific  Honors. 

Employment:  Special  Assistant.  Office  of 
the  Assistant  Secretary  of  Labor  for  Occu- 
pational Safety  and  Health;  United  States 
Department  of  Labor,  April  1977 — Present. 

Adjunct  Professor.  Georgetown  University 
Law  Center;  Project  Coordinator  and  Attor- 
ney— Law  and  Developmentally  Disabled; 
Deputy  Director,  D.C.  Project:  Commumty 
Legal  Assistance  and  Street  Law,  October 
1975— March  1977. 

Legal  Advisor,  Developmental  Disabilities 
State  Planning  Council  for  the  District  of 
Columbia;  Seminar  Instructor,  Law  and  De- 
velopmental Disabilities  Supervising  Attor- 
ney: Clinical  Students  &  Research  Assist- 
ants; Mock  Trial :  The  Infant's  Right  to  Sur- 
vive. Attorney.  Georgetown  Adolescent  Inter- 
vention Team.  University  Affiliated  Program 
for  Child  Development.  Georgetown  Univer- 
sity Medical  Center. 

Legal  Consultant,  University  Affiliated 
Program  for  Child  Development;  Associate 
Director  on  Legal  Barriers,  Regional  Reha- 
bilitation Research  Institute,  George  Wash- 
ington University. 

Staff  Attorney  &  Staff  Associate  for  Occu- 
pational Health;  Health  Research  Group, 
Washington,  D.C,  August  1972 — October 
1975. 

Author,  Winning  at  the  Occupational 
Safety  and  Health  Review  Commission:  A 
Handbook  (1975). 

Proceedings  on  Occupational  Health 
Standard  on  Carcinogens. 

Occupational  Safety  and  Health  Review 
Commission  Proceedings. 

Director,  Task  Force  on  Workers'  Health 
Imminent  Danger  &  Discriminatory  Dis- 
charge at  Metro  Subway  Construction  Site. 

Economic  Impact  Analysis  of  Permanent 
Standard  on  Vinyl  Chloride. 

Comments  on  Proposed  Rulemaking.  Ad- 
ministrative Testimony,  Legislative  Activi- 
ties, Speeches  and  Press  Conferences. 

Faculty,  Practicing  Law  Institute,  Occu- 
pational Safety  and  Health  Law  1975. 

Legislative  Intern,  Massachusetts  House  of 
Representatives,  Summer  1971. 

Investigation  &  Legislation  on  Equal  Edu- 
cational Opportunity. 

Law  Clerk,  Supreme  Court  of  New  York- 
Nassau  County,  Sununer  1970. 

Research  &  Briefings  on  New  Criminal  Pro- 
cedure Law. 

Investigation  &  Preparation  of  Criminal 
Defense  Cases. 

recent  publications  and  other 
written  work 

Cottine,  The  Path  to  Adulthood:  Adoles- 
cence, Disability  and  the  Law  in  M.  L.  Slantz, 
The  Nurse  and  the  Developmentally  Dis- 
abled Adolescent  (1977). 

Cottine,  Preventive  Advocacy  and  the  Right 
to  Treatment,  Services  and  Habllltatlon  in 
Advocacy  Systems  for  Persons  with  Develop- 
mental Disabilities:  Context.  Components  4 
Resources  (L.  Baucom  &  G.  Bensberg  eds., 
1977). 

Review:  J.  Burns.  The  Sometime  Gov- 
ernments (1971),  5  Bost.  U.  Commentaries  7 
(1972).  , 

Institutionalization  &  the  Prohibitions  oi 
the  Eighth  Amendment  (unpublished  1971). 

PROFESSIONAL    ASSOCIATIONS 

American  Association  for  the  Advance- 
ment of  Science  (Medical  Sciences  Section). 

American  Bar  Association  (Sections  on 
Administrative  Law  &  Procedure.  Indlvldu^ 
Rights  &  Responsibilities.  Labor  Law.  and 
Science  and  Technology) . 
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American  Public  Health  Association  (Oc- 
cupational Health  Section ) . 

Society  for  Occupational  and  Environ- 
mental Health. 

MAJOR      PROFESSIONAL      RESPONSIBILITIES:       OC- 
CUPATIONAL   SAFETY    AND    HEALTH 

Proceedings  on  Occupational  Health 
Standard  on  Carcinogens 

Rulemaking  Petition  for  Emergency  Tem- 
porary Standard. 

Suit  for  Mandatory  Injunction  Directing 
the  Issuance  of  Emergency  Standard  (D.D.C. 
1973). 

Brief  on  Petition  for  Review  of  Emergency 
Standard  (3d  Cir.  1973). 

Proposed  Regulations  for  Use  Permit  Sys- 
tem. 

Advisory  Committee  Statement.  Public 
Hearing  Testimony,  and  Reply  Statement 
on  Permanent  Standard. 

Petition  for  Formal  Opportunity  for 
Cross-Examination  at  the  Public  Hearing. 

Consultant  to  Public  &  Employee  Advisory 
Committee  Members. 

Comments  on  Supplement  to  Pinal  En- 
vironmental Impact. 

Statement  on  the  Permanent  Standard. 

Suit  for  Mandatory  Injunction  Directing 
the  Issuance  of  Permanent  Standard  (D.D.C. 
1973). 

Briefs  &  Oral  Argument  on  Industry  Peti- 
tions for  Review  of  Permanent  Standard  (3d 
Cir.  1974). 

Brief  &  Oral  Argument  on  Employee  Peti- 
tion for  Review  of  Permanent  Standard  (3d 
Cir.  1974) . 

Petition  for  Writ  of  Certiorari.  Oil.  Chem- 
ical &  Atomic  Workers  Int'l  Union  vs.  Dun- 
lop,  No.  74-1443  (1975). 

Standard-Setting  Hearing  on  Judicial 
Remand  of  Occupational  Health  Standard  on 
MOCA. 

STANDARD-SETTING    PROCEEDINGS 

Attorney  for  North  Carolina  Public  Interest 
Research  Group.  Petition  for  the  Modification 
of  the  Cotton  Dust  Standard  ( 1975) . 

Attorney  for  the  OH.  Chemical  &  Atomic 
Workers'  Representative.  Standards  Advisory 
Committee  on  Coke  Oven  Emissions  (1975). 

COMPLAINTS    AND    INSPECTIONS 

Imminent  Danger  Complaint  on  Airborne 
Contaminants  &  Construction  Safety  Viola- 
tions. 

Complaint  on  Discriminatory  Discharge  of 
Employee  for  Health  and  Safety  Activities. 

Testimony  Before  the  House  District  of 
Columbia  Committee  Investigating  Metro 
Safety  and  Health  Programs. 

APPELLATE    LITIGATION 

Carcinogen  Litigation,  supra. 

International  Union.  United  Automobile, 
Aerospace  and  Agricultural  Implement  Work- 
ers of  America  (UAW)  v.  Occupational  Safety 
and  Health  Review  Commission,  No.  76-1718 
(7th  Cir.  1976). 

OCCUPATIONAL      SAFETY      AND      HEALTH      REVIEW 
COMMISSION    PROCEEDINGS 

Author.  Winning  at  the  Occupational 
Safety  and  Health  Review  Commission:  A 
Handbook  ( 1975) . 

Secretary  v.  Koppers  Company,  Docket  No. 
3449. 

Secretary  v.  Sun  Oil  Company,  Docket  No. 
76-3749. 

Other  cases.  Including  clinical  supervision 
of  law  student  representation,  have  involved 
pre-hearing  conferences,  discovery  motions, 
memoranda  on  motions  for  summary  Judg- 
ment, hearing  representation,  post-hearing 
briefs,  petitions  for  directed  review,  and 
briefs  on  directed  review. 

INVESTIGATIONS 

Case  Study  Survey  on  State  Workers  Com- 
pensation Programs. 

comments    on    PROPOSED    RULEMAKING 

Pinal  Rules  of  Procedure  for  the  Occupa- 
tional Safety  and  Health  Review  Commis- 
sion. 


Temporary  Orders  Preserving  State  En- 
forcement Authority  Under  the  Occupational 
Safety  and  Health  Act. 

Regulations  Governing  Changes  to  State 
Developmental  Plans. 

Department  Authority  to  Determine  the 
Extent  of  Other  Federal  Agency  Jurisdiction. 

Public  Disclosure  of  the  Monitoring  of  Cer- 
tain Hazards. 

Occupational  Safety  and  Health  Program 
for  Federal  Employees. 

Regulations  on  Federal  Program  Change 
Supplements  to  State  Developmental  Plans. 

Regulations  on  Federal  &  State  Variances 
from  Standards. 

Regulations  on  the  Exercise  of  Federal  En- 
forcement Authority. 

ProfKJsed  Permanent  Standard  on  Exposure 
to  Vinyl  Chloride. 

Voluntary  Compliance  &  Abatement  Agree- 
ments. 

Contracts  for  On-Slte  Consultation  Pro- 
grams by  States. 

TESTIMONY 

Before  the  Senate  Appropriation  Commit- 
tee: Occupational  Safety  &  Health  Adminis- 
tration and  National  Institute  for  Occupa- 
tional Safety  and  Health  Bud-rets  for  FY  1974. 

Before  the  House  Committee  on  Educa- 
tion and  Labor:  The  Failure  of  Three  Years 
of  the  Occupational  Safety  and  Health  Act. 
120  Cong.  Rec.  E3462  (daily  ed.  May  30.  1974) . 

Before  the  National  Advisory  Committee  on 
Occupational  Safety  and  Health:  State  Oc- 
cupational Safety  and  Health  Plans:  Review 
and  Funding  State  Occupational  Safety  & 
Health  Plans:  Continued  Federal  Enforce- 
ment and  Monitoring. 

LEGISLATIVE   ACTIVITIES 

HJl.  8860.  93d  Cong.,  1st  Sess.  (1973:  Ag- 
riculture &  Consumer  Protection  Act  of  1973. 

H.R.  8877.  93d  Cong..  1st  Sess.  (1973)  :  La- 
bor-HEW  Appropriations. 

H.R.  15580,  93d  Cong.,  2nd  Sess.  (1974): 
Labor-HEW  Appropriations. 

Draftsman,  Discriminatory  Discharge  Pro- 
vision, Safe  Drinking  Water  Act.  Public  Law 
93-523,  sec.  1450(1). 

H.R.  2460.  94th  Cong.,  1st  Sess.  (1975): 
Congressional  Letter — "Towards  an  Effective 
National  Institute  for  Occupational  Safety 
and  Health". 

SPEECHES    AND    LECTURES 

"Occupational  Health  Standards."  Federal 
Bar  Association  Bureau  of  National  Affairs 
Briefing  Conference  (1973). 

"The  Occupational  Safety  and  Health  Act: 
An  Overview"  Sears,  Roebuck  &  Company 
Conference  on  Workmen's  Compensation 
(1974). 

"Workplace  Hazards  and  Occupational 
Health."  Union  Label  &  Service  Trades  Coun- 
cil of  Pennsylvania,  AFL-CIO  (1975). 

"Interface  of  Law,  Medicine  &  Science:  Oc- 
cupational Hazards  &  Public  Health  Policy," 
University  of  North  Carolina  School  of  Pub- 
lic Health  (1975). 

"Barrier-Free  and  Access-Facilitated:  The 
Legal  Challenge."  Manasem'jnt  Institute,  Na- 
tional Therapeutic  Recreation  Society  ( 1976) . 

"The  Legal  Process  and  the  Developmental- 
ly Disabled  Youthful  Offender."  Conference 
on  the  Handicapped  Young  Offender:  Identi- 
fied Through  Evaluation,  Georgetown  Uni- 
versity Affiliated  Program  for  Child  Develop- 
m.ent  (1976). 

"The  Le(!al  Rights  of  Handicapped  Chil- 
dren and  Their  Parents :  Developmental  Dis- 
abilities," Conference  on  the  Parent/Profes- 
sional Partnership,  Urban  Planning  Organi- 
zation (1976). 

"Preventive  Advocacy  and  the  Right  to 
Treatment,  Services  and  Habilitation."  De- 
velopmental Disabilities  Advocacy  Confer- 
ence, U.S.  Department  of  Health,  Education 
and  Welfare  (1976). 

Mr.  WILLIAMS.  Mr.  President,  the  Oc- 
cupational Safety  and  Health  Act  is  a 
comprehensive  and  far  reaching  law, 


which  is  intended  to  assure  safe  and 
healthful  working  conditions  for  our  Na- 
tion's most  valuable  resource,  its  work- 
ing men  and  women.  It  is  also  a  widely 
resented  program. 

OSHA  is  {Addressing  the  proUems  of 
heavy  handed  enforcement  and  nitpick- 
ing standards.  Every  Member  of  this 
body  has  a  full  file  of  constituent  com- 
plaints that  describe  heavyhanded  en- 
forcement and  nitpicking  enforcement  as 
well  as  nitpicking  standards  in  the  past. 
These  files,  I  say,  are  fortunately  yellow- 
ing with  age  because  Secretary  Marshall 
and  Assistant  Secretary  Bingham  have 
said  they  will  purge  the  rule  books  of 
picayune  standards,  and  will  redirect 
OSHA's  enforcement  efforts  so  that  it 
concentrates  on  the  serious  problems  of 
workplace  safety  and  health.  This  \s  more 
than  in  the  process;  it  is  being  accom- 
plished in  so  many  specific  and  so  neces- 
sary and  such  helpful  ways. 

Mr.  Cottine,  as  policy  assistant  to 
Dr.  Bingham,  has  played  an  important 
part  in  these  reforms  which  are  already, 
as  I  have  indicated,  well  underway. 

I  am  convinced  that  Secretary 
Marshall  and  Assistant  Secretary  Bing- 
ham will  be  successful  in  tills  reform  ef- 
fort, and  that  they  will  make  OSHA  an 
efficient  and  effective  agency  which  as- 
sists America's  industry  and  protects 
America's  workers. 

Mr..  President,  we  must  judge  Bert 
Cottine  on  his  background,  his  impres- 
sive credentials  and  his  great  promise.  We 
should  not  judge  Mr.  Cottine  on  the 
basis  of  other  people's  records.  We  must 
not  fail  to  confirm  Mr.  Cottine  because 
there  is  resentment  of  OSHA  because  of 
that  past  history  that  I  mentioned  ear- 
lier, the  regrettable  past  history  of  some 
of  the  regrettable  enforcement  or  malen- 
forcement  under  previous  administra- 
tion. 

The  review  commission  needs  its  third 
member.  Every  day  that  the  commission 
continues  with  a  bare  quorum,  its  ef- 
fectiveness remains  diminished.  This 
diminished  effectiveness  works  to  the  dis- 
tinct disadvantage  of  our  working  men 
and  women  and  their  employers,  since 
until  the  Commission  has  all  three  mem- 
bers, it  cannot  resolve  many  of  the  cases 
which  have  been  accumulating  these  past 
several  months.  Most  of  these  cases  are 
employers'  appeals,  and  employers  have 
the  right  to  have  their  appeals  ultimately 
decided.  This  failure  to  confirm  a  third 
member  of  the  Commission  presents  a 
very  serious  obstacle  to  the  administra- 
tion's efforts  to  streamline  the  OSHA 
program,  and  continues  the  uncertainty 
which  has  plagued  this  program  in  the 
past. 

Mr.  President,  it  is  time  for  the  Senate 
to  act.  I  strongly  urge  the  confirmation 
of  this  dedicated  and  most  promising 
nominee. 

I  know  that  there  have  been  reserva- 
tions expressed  to  this  nomination,  and 
that,  of  course,  is  one  of  the  reasons  why 
it  has  been  so  long  in  reaching  the  Sen- 
ate floor.  I  respect  the  Members  who 
have  their  reservations,  but  I  hope  that 
through  this  airing  in  this  confirmation 
debate  on  the  nomination,  the  prob- 
lems will  be  clarified. 

A  relatively  new  Member  of  the  Sen- 
ate Human  Resources  Committee,  a  very 
diligent,  hard-working,  and  very  force- 
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ful  member,  has  had  some  reservations. 
I  see  that  he  is  on  the  floor.  The  Senator 
from  Utah  (Mr.  Hatch),  I  know,  wishes 
to  speak,  and  so  at  this  point,  Mr.  Presi- 
dent, I  yield  the  floor. 

Mr.  HATCH.  Mr.  President,  I  think 
the  distinguished  Senator  from  New  Jer- 
sey, who  has  been  a  good  friend  of  mine 
during  my  service  iq  the  Senate,  and 
has  been,  I  think,  very  fair  and  judicious 
in  his  chairmanship  of  the  Human  Re- 
sources Committee.  He  has  been  very 
kind  to  me  personally,  and  I  have  deep 
regard  for  him. 

I  believe  that  my  constituents  in  Utah 
and  others  in  the  Intermountain  West 
have  been  extremely  concerned  about 
the  effects  of  OSHA  through  the  years  of 
its  operation  because  of  the  overwhelm- 
ingly oppressive  nature  of  that  agency. 
I  compliment  Secretary  Marshall  and 
the  new  head  of  OSHA,  Mrs.  Bingham, 
for  their  public  statements  Indicating 
that  they  are  going  to  stop  that  kind 
of  ofiBcious,  overwhelming,  burdensome 
conduct  for  which  OSHA  has  become  no- 
torious, and  which  conduct  has,  in  my 
opinion,  been  tremendously  detrimental 
to  small  business,  and  to  both  employers 
and  employees  throughout  much  of 
this  country.  I  believe  they  have  made 
some  strides,  and  that  they  are  trying 
to  effectuate  basically  decent  changes. 

I  do  have  some  concern  about  Mr.  Cot- 
tine.  During  committee  hearings,  I  raised 
some  questions,  and  he  provided  some 
answers.  I  did  not  hold  up  the  reporting 
of  his  nomination  out  of  the  committee, 
nor  even  try  to,  because  I  believed  the 
committee  would  report  it  out  anyway. 
But  I  think  it  is  important  that  we 
understand  some  of  the  criticisms  and 
the  nature  of  the  criticisms  with  regard 
to  this  nomination,  because  Mr.  Cottine, 
I  think,  has  promised  our  committee  and 
me  that  he  will  not  act  ofiBciously  in  ful- 
filling his  responsibility  as  a  member  of 
the  Review  Commission. 

On  the  other  hand,  some  of  the  things 
he  has  done  in  the  past  may  lead  reason- 
able minds  to  differ  with  that  appraisal, 
and  cause  a  lot  of  concern  among  small 
businessmen  and  other  people  through- 
out society  because  he  has  not  always 
been  a  champion  for  both  sides  in  OSHA 
matters,  but  for  the  most  part,  he  has 
championed  only  one  side  and  thus  in- 
dicating that  he  could  be  every  bit  as 
oppressive  as  have  been  many  OSHA- 
crats  in  the  past. 

BACKCROUND  '' 

Mr.  Cottine  was  nominated  by  Presi- 
dent Carter  September  7,  1977,  to  fill  the 
vacancy  which  presently  exists  on  the 
Occupational  Safety  and  Health  Review 
Commission. 

Prom  1972  to  1975  Cottine  was  a  staff 
attorney  and  staff  associate  to  Public 
Citizen's  Health  Research  Group  (a 
Nader  organization). 

Prom  1975  to  1977  he  was  an  adjunct 
professor  at  Georgetown  University  Law 
Center. 

In  April  1977,  Cottine  became  special 
assistant  for  policy  in  the  oflice  of  the 
Assistant  Secretary  of  Labor  for  Occu- 
pation Safety  and  Health. 

Mr.  Cottine  has  for  the  past  several 
years  been  an  active  participant  in 
OSHA  matters,  and  his  past  alBliations 
and    public    statements    on    numerous 
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safety  and  health  Issues  give  rise  to  seri- 
ous concern  within  the  business  commu- 
nity over  the  possible  elevation  of  Mr. 
Cottine  to  the  position  of  Commissioner. 

THB  REVIEW  COMMISSION  SEC.  12  OCCUPATIONAL 
SAFETY    AND    HEALTH    ACT    OP     1970 

The  Occupational  Safety  and  Health 
Review  Commission  (OSHRO  was  es- 
tablished by  the  Occupational  Safety  and 
Health  Act  of  1970.  It  is  an  independent, 
adjudicatory  body  composed  of  three 
members  appointed  by  the  President 
'■  •  •  •  from  among  persons  who  by  rea- 
son of  training,  education,  or  experience 
are  qualified  fo  carry  out  the  functions 
of  the  Commission  •  *  •" 

(f)  For  the  purposes  of  carrying  out  Its 
function  under  this  Act,  two  members  of  the 
Commission  shall  constitute  a  quorum  and 
official  action  can  be  taken  only  on  the  affirm- 
ative vote  of  at  least  two  members. 

The  Review  Commission  takes  juris- 
diction of  a  case  when  an  employer 
contests  a  citation  issued  by  the  Occupa- 
tional Safety  and  Health  Administra- 
tion. Such  notice  can  be  filed  by  em- 
ployers to  contest  proposed  abatement 
periods,  proposed  penalties,  and/or  the 
merits  of  the  violation  alleged  in  the 
OSHA  citation.  Employees,  or  their  duly 
authorized  representatives,  are  also  au- 
thorized by  the  act  to  file  notices  of  con- 
test with  respect  to  abatement  periods 
proposed  by  OSHA  in  citations  it  issues 
to  employers.  Once  the  Review  Commis- 
sion assumes  jurisdiction,  it  can,  after 
a  hearing  before  an  administrative  law 
judge,  "issue  an  order  based  on  findings 
of  fact,  affirming,  modifying  or  vacating 
the  Secretary's  citation  or  proposed 
penalty,  or  direct  other  appropriate  re- 
lief, and  such  order  shall  become  final 
30  days  after  its  issuance."  Section  11(a) . 
Indeed,  if  supported  by  substantial 
evidence,  the  Commission's  findings  of 
fact  are  conclusive  before  the  court  of 
appeals. 

An  examination  of  background  data 
and  public  statements  reveals  that  Mr. 
Cottine  has,  for  years,  been  an  active  and 
emotional  advocate  of  unreasonably 
severe  enforcement,  higher  penalties, 
shortened  abatement  periods,  disregard 
for  economic  factors,  and  disregard  for 
the  employers  good  faith  efforts  at  com- 
pliance and  abatement.  Mr.  Cottine's 
sympathies  clearly  and  imequivocably 
have  been  on  the  side  of  labor.  His  at- 
titude is  characterized  by  severe  criti- 
cism of  the  Department  of  Labor  and 
OSHA  on  the  ground  of  not  enough  in- 
spections, too  low  penalties,  as  well  as 
OSHA's  alleged  eagerness  to  avoid  con- 
tests by  withdrawal  of  citations  or  com- 
promise of  penalties  or  abatement  pe- 
riods. He  has  charged  that  the  Labor 
Department  is  concerned  with  tl;e  "stat- 
utorily irrelevant"  economic  impacts  of 
standards.  His  philosophy  is  that  an  em- 
ployer will  never  recognize  the  force  of 
law  behind  standards  so  long  as  there  are 
infrequent  insjjections,  relatively  mild 
penalties  and  long  abatement  periods. 
With  a  Chairman  already  clearly  and 
consistently  backing  labor's  arguments, 
and  there  being  a  need  of  the  vote  of 
only  two  commissioners  to  make  a 
quorum  and  majority. 

Mr.  Cottine's  confirmation  would 
create  a  serious  imbalance  in  the  panel 


with  the  scales  of  justice  being  heavily 
weighted  solely  on  the  part  of  labor. 

The  nominee  has  criticized  both  OSHA 
and  the  Review  Commission  for  "over- 
development" of  due  process.  He  has 
been  regarded  as  blatantly  anti-business. 
Following  Cottine's  testimony  before  the 
Select  Subcommittee  on  Labor  on 
May  22,  1974,  Representative  Esch 
noted: 

Perhaps  our  point  of  disagreement  Is  the 
blanket  condemnation  of  all  employers 
which  says,  In  effect,  that  the  only  time 
they  are  going  to  try  to  protect  their  workers 
would  be  when  you  have  big-brother  gov- 
ernment enforcing  the  law.  I  believe  that 
there  are  other  motivations,  one  of  which, 
of  course.  Is  an  economic  consideration.  But 
a  more  Important  reason  is  that  many  em- 
ployers do  have  a  very  deep  conecrn  for  the 
health  and  safety  of  Individual  human  be- 
ings. I  reject  the  blanket  condemnation  that 
you  make  of  all  employers. 

Representative  Esch  was  not  very  en- 
thusiastic about  some  of  the  attitudes 
of  this  man  whose  nomination  we  are 
now  considering. 

Employers  could  be  denied  due  process 
if  we  bear  in  mind  the  nominee's  stated 
conviction  that  in  the  past  the  Commis- 
sion has  suffered  from  "overdevelop- 
ment" of  due  process;  and  the  congres- 
sional objective  of  an  adjudicatory  body 
will  again  have  been  nullifled. 

In  1975  Mr.  Cottine,  while  employed 
by  Public  Citizen's  Health  Research 
Group,  coauthored  a  Workers'  Handbook 
on  Enforcing  Safety  and  Health  Stand- 
ards entitled  "Winning  at  the  Occupa- 
tional Safety  and  Health  Review  Com- 
mission." 

The  following  are  selected  statements 
from  that  handbook : 

Supposedly  the  Occupational  Safety  and 
Health  Administration  (OSHA)  enforces 
your  right  by  setting  standards  controlling 
work  hazards  and  sending  out  Inspectors  to 
make  sure  these  standards  are  met. 

Thus,  if  you  value  your  life  and  health, 
don't  depend  on  OSHA  to  enforce  your 
rights. 

While  discussing  an  employee's  oppor- 
tunity and  importance  in  participating 
in  Commission  proceedings,  he  stated: 

since  out-of-court  settlements  are 
strongly  encouraged  by  the  Commission  the 
case  may  be  settled  from  underneath  you 
before  you  have  a  real  chance  to  develop  and 
present  your  side. 

...  it  Is  easy  for  a  Judge  to  get  lost  In  a 
maze  of  legal  arguments  and  forget  the 
urgent  problems  of  real  people  in  reai  danger. 

Because  your  employer  is  aware  that  the 
Secretary  knows  very  little  about  his  oper- 
ations, your  employer  can  basically  say 
whatever  he  wants  when  no  one  is  there  to 
contradict  the  statements. 

Under  a  section  entitled  "Helping  the 
Secretary's  Lawyer"  Cottine  stated: 

Second,  some  of  the  Secretary's  lawyers 
like  to  maintain  comfortable  working  rela- 
tionships with  the  Judges  they  appear  be- 
fore regularly.  A  tendency  not  to  make  too 
many  waves  obviously  conflicts  with  your 
need  for  aggressive  representation. 

Third,  pressure  on  the  Secretary's  lawyers 
to  settle  cases  tends  to  defeat  the  real  pur- 
pose of  the  Act  which  is  to  make  your  work- 
place safe. 

Fifth,  cases  are  won  or  lost  not  on  the 
basis  of  what  the  facts  actually  are.  but  on 
the  basis  of  those  facts  presented  to  the 
Judge  at  the  hearing. 
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Participation  also  Improves  your  bargain- 
ing position  by  providing  first-hand  Infor- 
mation on  how  your  employer  Is  selling  his 
occupational  safety  and  health  program  to 
OSHA.  Some  employers  want  to  appear  rea- 
sonable and  concerned  at  the  hearing.  To 
maintain  this  appearance  they  make 
commitments  which  can  be  effectively  used 
at  a  later  date.  By  participating,  you  can 
take  note  of  these  statements  for  use  In 
future  bargaining. 

Further  evidence  of  Mr.  Cottine's  close 
association  with  labor  organizations 
throughout  his  career  is  shown  by  the 
following  footnote  from  "Winning  at  the 
Occupational  Safety  and  Health  Review 
Commission":  "The  Health  Research 
Group  has  joined  with  numerous  unions 
to  actively  challenge  the  inadequate  and 
incomplete  standards  issued  by  OSHA." 

I  must  add  that  not  many  of  our  busi- 
nessmen out  West  feel  that  the  stand- 
ards are  inadequate  or  incomplete. 
OSHA  standards  have,  in  the  past  been 
overenforced,  and  our  businessmen  have 
been  oppressively  overregulated. 

In  the  acknowledgements  section  of 
the  handbook  previously  referred  to,  Mr. 
Cottine  stated : 

My  working  association  with  Tony  Maz- 
zocchi  and  Steve  Wodka  of  the  Oil,  Chemical 
and  Atomic  Workers  International  Union, 
APL-CIO,  provided  the  practical  experiences 
on  which  this  Handbook  is  based. 

In  January  1974,  Health  Research 
Group  and  the  Oil  Chemical  &  Atomic 
Workers  Union  jointly  petitioned  for  is- 
suance of  a  carcinogen  standard. 

In  addition.  North  Carolina  Public  In- 
terest Research  Group — a  Nader  asso- 
ciated organization — joined  with  the 
Textile  Workers  Union  of  America,  AFL- 
CIO,  in  petition  to  Department  of  Labor 
for  revision  of  the  occupational  health 
standard  on  cotton  dust. 

Since  its  creation  imder  the  Occupa- 
tional Safety  and  Health  Act  of  1970, 
the  Review  Commission  has  emerged  as 
an  extremely  important  and  active  Fed- 
eral agency  in  terms  of  its  actual  impact 
on  the  business  community.  Thus,  for 
example,  the  Commission's  affirmance  of 
^a-single  OSHA  citation  could  easily  trig- 
ger the  compulsory  expenditure  of  lit- 
erally millions  of  dollars  in  abatement 
costs  for  the  involved  employer. 

Historically,  efforts  have  been  made 
to  provide  a  proper  philosophical  balance 
on  the  Commission  by  attempting  to  as- 
sure that  labor,  management,  and  Gov- 
ernment's interests  are  all  fairly  repre- 
sented on  the  panel.  Presently,  manage- 
ment's interests  are  represented  by 
Commissioner  (former  Chairman)  Bar- 
nako  and  labor's  interests  are  repre- 
sented by  Chairman  Cleary.  The  slot 
which  Mr.  Cottine  is  nominated  to  fill 
was  recently  vacated  by  Robert  D.  Moran 
who  was  perceived  to  be  the  "public" 
member,  and  I  find  it  difficult  to  find 
Mr.  Cottine  to  be  "public"  in  any  way, 
but  is,  indeed,  oriented  to  the  "labor" 
side. 

Mr.  Cottine  has  a  lot  of  good  responses 
in  his  answers  to  my  interrogatories  and 
many  of  those  answers  reassure  me.  I  am 
concerned  about  abuse  by  the  Review 
Commission  if  Mr.  Cottine  becomes  a 
member  of  that  Review  Commission. 

I  am  concerned  in  this  day  and  age 
with  the  oppressions  by  the  bureaucracy 
which  have  been  almost  overwhelming- 


ly against  business  in  our  society,  and 
almost  all  of  which  emanate  from  the 
seat  of  Federal  bureaucracy  in 
Washington. 

Likewise,  I  am  concerned  with  inade- 
quate staffing  and  inadequate  training  of 
OSHA  representatives  who  seem  to  think 
that  their  success  is  measured  by  how 
many  citations  they  can  indiscriminate- 
ly issue  against  various  small  business- 
men in  our  society.  It  is  not  necessarily 
limited  to  small  businesses.  I  cite  small 
businessmen  because  they  are  the  most 
likely  to  always  suffer  from  vicious  bu- 
reaucratic standards  of  domination.  We 
have  seen  enough  of  that  to  last  us  many 
lifetimes  in  the  West,  and  I  think  all  over 
this  country. 

Now  I  am  concerned  that  a  man  who 
has  been  a  total  advocate  for  one  special 
interest  group  may  reverse  the  trend  of 
recent  months  from  a  reasonable  ap- 
proach to  OSHA  standards,  which  may 
not  be  nearly  so  oppressive  as  it  has  been 
in  the  past,  to  one  that  will  then  become 
even  more  activistic  and  imrealistic  in 
enforcement  and  comphance  activities 
based  upon  some  of  the  ridiculous,  idiotic 
approaches  that  staff  people  of  OSHA 
have  tried  to  impose  upon  the  American 
people  in  the  past. 

I  have  great  concerns  about  Mr.  Cot- 
tine, and  I  will  be  watching,  assuming 
that  he  is  confirmed  today;  I  will  be 
watching  with  great  interest  how  he  acts 
as  a  member  of  the  Review  Commission. 
I  think  he  can  do  himself  great  harm.  He 
can  do  great  harm  to  the  purposes  of 
OSHA  which  are,  after  all,  noble— that 
is,  to  provide  safe  work  places  for  the 
working  people  of  our  society.  He  can 
do  the  whole  Congress  great  harm  by  be- 
coming too  much  of  an  activist  for  one 
particular  point  of  view  and  this  will 
only  result  in  great  harm  to  the  country. 

I  hope  that  his  experience  as  a  law 
professor  has  broadened  his  outlook;  and 
I  hope  that  he  has  had  additional  experi- 
ences since  working  for  what  some  have 
characterized  as  radical  special  interest 
groups  so  that  he  can  become  a  useful 
and  decent  member  of  the  Review 
Commission. 

I  am  concerned  in  this  day  of  over- 
whelming government  dominance  in  our 
society  that  the  current  administration 
is  appointing  special  interest  people  in 
special  interest  ways  for  special  interest 
purposes.  Because  of  their  antagonistic 
approaches,  these  appointments  are  to 
the  detriment  of  these  who  produce 
throughout  our  society,  and  ultimately 
they  hurt  our  laboring  force,  the  workers 
in  society,  for  whom  I  have  the  highest 
respect. 

I  am  further  concerned,  that  in  the 
mass  of  bureaucracy,  we  have  here  in 
Washington,  this  administration  is  ap- 
pointing too  many  people  who  are  not 
balanced  in  their  perspectives,  or,  should 
I  say,  who  are  overbalanced  in  their 
perspectives  to  one  particular  point  of 
view.  There  does  not  appear  to  be  the 
fairness  which  has  characterized  admin- 
istrations of  the  past. 

I  know  that  every  businessman  in  the 
United  States  has  to  be  concerned  about 
Mr.  Cottine  being  appointed  to  the  Re- 
view Commission  because,  having  lived 
through  the  last  number  of  years,  with 
the  officlousness  of  OSHA  prior  to  Sec- 


retary Marshall  and  Dr.  Bingham,  they 
surely  do  not  want  to  go  back  to  the 
"Gestapo-like"  approaches  which  have 
been  used  by  OSHA  in  the  past. 

Mr.  WILLIAMS.  Will  the  Senator 
yield? 

The  PRESIDING  OFFICER  (Mr. 
Chiles).  Does  the  Senator  yield? 

Mr.  HATCH.  I  am  delighted  to  yield. 

Mr.  WILLIAMS.  I  hope  he  wiU  recon- 
sider that  particular  word  "Gestapo." 

Mr.  HATCH.  I  will  not  reconsider  it, 
because  I  have  had  thousands  of  em- 
ployees from  all  over  the  country  coming 
to  me  and  saying  they  have  just  walked 
on  their  premises 

Mr.  WILLIAMS.  Then  let  us  define 
what  you  are  talking  about  when  you 
say  "Gestapo." 

Mr.  HATCH.  I  wiU  not  do  it. 

Mr.  WILLIAMS.  We  have  all  had  our 
laments  with  the  enforcement  and  ad- 
ministration of  OSHA  imder  prior  ad- 
ministrations. Everybody  in  this  body 
has  heard  grievous  laments.  But  nobody 
has  ever  suggested  any  language  like 
that.  I  have  heard  some  strong  language 
used  to  describe  some  of  the  appointees 
to  these  positions  under  the  Nixon  ad- 
ministration. I  did  not  approve  of  a  great 
deal  of  the  enforcement  and  administra- 
tion of  OSHA  under  the  Ford  administra- 
tion. I  will  tell  you  that.  But  we  never 
used  "Gestapo"  to  describe  that  admin- 
istrative agency. 

Mr.  HATCH.  How  does  the  distin- 
guished Senator  from  Delaware  de- 
scribe  

Mr.  WILLIAMS.  Now,  you  see,  you  are 
false  in  part,  and  you  are  false  in  toto. 
Why  do  you  put  me  into  Delaware,  for 
example? 

Mr.  HATCH.  Excuse  me.  I  should  have 
known  better. 

Mr.  WILLIAMS.  You  should  have,  and 
you  should  not  have  said  "Gestapo." 

Mr.  HATCH.  Yes.  I  should  have  said 
"Gestapo." 

Mr.  WILLIAMS.  I  will  not  pursue  that. 
I  was  harsh  on  the  Nixon  administration 
and  the  Ford  administration  in  many  re- 
spects but  never  that  harsh. 

Mr.  HATCH.  I  respect  that,  but  maybe 
you  should  have  been  more  harsh.  Many 
of  the  things  that  went  on  in  OSHA  in 
bygone  years  have  been  detrimental  to 
America  and  I  think  the  actions  have 
been  officious,  aggressive,  and  just  as  op- 
pressive as  some  of  the  tactics  used  dur- 
ing the  Second  World  War. 

Mr.  WILLIAMS.  Those  words  I  accept. 
They  do  not  have  the  same  connota- 
tion— officious,  aggressive,  oppressive,  I 
can  agree  with. 

Mr.  HATCH.  I  think  they  do  have  the 
same  connotation.  When  they  can  walk 
on  a  premise  and  start  issuing  citations 
without  announcements,  trying  to  get 
people  trapped. 

Mr.  WILLIAMS.  Even  so,  there  has 
always  been  a  review  process.  Here  is 
what  we  are  faced  with  now,  I  respect- 
fully advise,  once  again,  the  Senator 
that  I  have  so  much  friendship  for:  Here 
is  where  we  are  now.  Cases  are  piled  up 
without  decision  because  we  have  a  one- 
to-one  situation  on  the  Review  Com- 
mission. We  have  had  it  because  this 
nominee  has  not  had  the  opportunity  for 
his  day  in  this  Chamber;  for  a  vote  on 
his  nomination. 


1175» 


CONGRESSIONAL  RECORD  —  SEN  ATE 


April  27,  1978 


We  aU  respect  the  day  in  court,  we 
also  should  respect  the  opportunity  for 
the  nominee  to  have  his  day  in  the  Sen- 
ate when  he  is  nominated,  to  have  a 
vote  and  maybe  be  conflrmed. 

Mr.  HATCH.  I  appreciate  the  com- 
ments made  by  my  distinguished  col- 
lea^tte  and  friend  from  New  Jersey,  who 
knowa  I  have  deep  feelings  for  him. 

X  will  say  this,  you  can  ask  someone 
like  Hr.  Barlow,  from  Idaho,  whose  case 
Is  now  In  the  Supreme  Court  awaiting  a 
decision  that  will  be  made  any  day  now, 
whether  he  feels  that  word  is  too  harsh, 
when  it  has  cost  him  thousands  and 
thousands  of  dollars  to  attempt  to  pro- 
tect his  rights  and  vindicate  what  he 
and  X  consider  to  be  oppressive  conduct 
by  a  police  state-type  approach.  I  do 
not  think  the  word  is  too  harsh  for  some 
of  the  past  actions. 

I  a«rte  with  the  distinguished  chair- 
man of  the  Human  Resources  Commit- 
tee that  that  word  would  be  harsh  for 
most  of  the  08HA  actions  since  Mrs. 
Bingham  has  come  In  and  since  Secre- 
tary Murshall  has  taken  over  the  Labor 
Department.  I  have  complimented  them 
and  I  shall  continue  to  do  so. 

I  hope  I  can  compliment  Mr.  Cottine 
In  the  future,  because  I  shall  be  watch- 
ing what  he  is  doing.  He  has  Indicated 
that  he  will  not  be  oppressive  or  offi- 
cious. He  will  not  be  a  "Gestapo-like" 
person,  to  coin  a  phrase. 

I  hope  that  he  will  not,  because  some- 
times these  people,  in  their  zeal  to  have 
their  one  particular  point  of  view  put 
forth,  do  so  at  the  expense  of  everybody 
in  America. 

In  conclusion,  I  should  like  to  say  that 
I  have  to  admit  that  the  things  I  have 
heard  in  the  past  about  Mr.  Cottine  have 
not  pleased  me.  I  am  worried  that  we 
may  be  putting  somebody  in  this  position 
who  la  too  stringently  allied  with  special- 
Interest  groups  and  with  only  one  spe- 
dal-lBterest  sector  of  our  society,  who 
win  not  fulflU  the  public  interest  posi- 
tUm  to  which  he  has  been  nominated  and 
will  weigh  this  Review  Commission  to 
one  side,  rather  than  having  a  fair,  rea- 
sonable, and  balanced  Commission. 

I  hope  that  is  not  the  case.  I  hope  Mr. 
Cottine  will  be  as  he  indicated  to  me  in 
committee.  But  I  think  these  matters 
have  to  be  raised,  because  I,  for  one,  do 
not  want  to  see  this  bureaucratic  return 
to  what  we  have  had  in  the  past.  I  do 
not  want  to  see  that  type  of  activity  and 
I,  for  one,  hope  that  the  Supreme  Court 
upholds  Mr.  Barlow's  particular  chal- 
lenge. 

I<t  me  conclude  with  this:  I  think  it 
is  logically  irrefutable  that  the  bureauc- 
racy back  here  In  Washington  often  cre- 
ates crises  in  order  to  create  more 
bwreawracy,  in  order  to  have  more  con- 
trol over  aU  of  us,  I  think  to  the  detri- 
ment of  everybody.  OSHA  has  been,  in 
the  past,  at  least,  a  prime  Illustration  of 
bureaucraUc  overreach  at  the  expense  of 
the  people  who  reaUy  make  this  country 
grow  and  move. 

With  that.  I  am  happy  to  yield  to  the 
distinguished  Senator  from  North  Caro- 
lina. 

Mr.  WILLIAMS.  Mr.  President,  will 
the  Senator  yield  to  me  Just  a  second? 
Mr.  HELMS.  Yes,  I  yield. 
Mr.  WILLIAMS.  Mr.  President,  I  ask 


unanimous  consent  that  the  yeas  and 
nays  may  be  ordered  at  any  time  on  this 
nomination  and,  when  ordered,  that  the 
vote  occur  at  1 :  15  p.m. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HATCH.  Can  we  not  have  it  ear- 
lier than  1:15? 

Mr.  WILLIAMS.  There  is  another  vote 
scheduled  at  1  o'clock.  For  a  good  rea- 
son, this  should  come  after  that,  because 
everybody  has  been  put  on  notice  about 
that  vote. 

Mr.  HATCH.  Will  the  Senator  from 
North  Carolina jrleld  to  me? 

Mr.  HELMS.  I  do  not  have  the  floor. 

Mr.  WILLIAMS.  I  yield  the  floor  for  a 
discussion. 

Mr.  HATCH.  I  just  want  to  make  one 
comment.  That  is  that  the  Senator  from 
Utah  will  not  be  able  to  be  here  for  a 
1:15  vote.  If  the  vote  occurs  during  my 
absence  which  is  necessitated  by  a  pre- 
vious commitment  to  be  out  of  town,  may 
the  record  reflect  I  would  vote  against 
the  Cottine  nomination. 

Mr.  WILLIAMS.  Mr.  President,  I  with- 
draw my  request. 

The  PRESIDING  OFFICER.  The  re- 
quest is  withdrawn. 

(The  following  proceedings  occurred 
later  and  are  printed  at  this  point  In  the 
Record  by  unanimous  consent.) 

Mr.  WILLIAMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  vote  at  1  o'clock  be  vitiated;  that 
when  the  yeas  and  nays  are  ordered  on 
the  Cottine  nomination,  it  occur  at 
12:30,  and  that  the  Luna  vote  occur  at 
12:45. 

Mr.  HELMS.  Mr.  President,  reserving 
the  right  to  object — and  I  do  not  intend 
to  object — I  ask  my  colleague  from 
North  Carolina  if  that  is  agreeable  to 
him. 

Mr.  MORGAN.  I  am  sorry.  I  did  not 
understand  the  request. 

Mr.  WILLIAMS.  That  the  time  on  the 
Lima  nomination  be  changed  to  12:45. 
Mr.  MORGAN.  Is  there  an  order  on 
the  Cottine  nomination  as  yet? 
Mr.  WILLIAMS.  Not  yet. 
Mr.  MORGAN.  For  the  time  being,  I 
will  object.  I  may  be  willing  to  agree 
later. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

(The  following  proceedings  occurred 
later:) 

Mr.  WILLIAMS.  Mr.  President,  will 
the  Senator  yield? 

Mr.  HELMS.  I  yield. 

Mr.  WILLIAMS.  Mr.  President.  I  re- 
new the  request  that  the  order  for  the 
1  o'clock  vote  be  vitiated;  that  the  yeas 
and  nays  be  ordered  on  the  Cottine  nom- 
ination, with  the  vote  to  occur  at  12:30; 
that  the  vote  on  the  Luna  nomination 
occur  at  12:45. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  HELMS.  I  have  no  objection. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(This  concludes  proceedings  which  oc- 
curred earlier.) 

Mr.  HELMS.  Mr.  President,  the  issue 
here  is  whether  there  will  be  even- 
handedness  in  the  administration  of 
OSHA.  The  distinguished  Senator  from 
New  Jersey  is  absolutely  correct;  there 


were  just  as  many  complaints  about 
OSHA  under  previous  administrations  as 
there  are  now. 

So  I  join  him  in  what  I  understand 
his  implication  to  be — that  the  faults  of 
OSHA,  the  heavyhandedness  of  the 
bureaucrats  in  OSHA.  certainly  are  not 
new  specters  on  the  horizon. 

Mr.  President,  let  me  say  at  the  outset 
that  there  is  nothing  whatsoever  person- 
al in  the  Senator  from  North  Carolina's 
objection  to  Mr.  Bertram  Robert  Cot- 
tine. He  has  been  nominated  by  the 
President  of  the  United  States  to  be  a 
member  of  the  Occupational  Safety  and 
Health  Review  Commission. 

He  undoubtedly  will  be  confirmed  by 
this  Senate  because,  in  the  first  place, 
only  a  scant  number  of  Senators  are  here 
to  hear  the  discussion  as  to  the  advis- 
ability of  confirming  this  nomination; 
and  secondly,  partisan  discipline  is  a 
fact  of  life. 

This  too  often  is  the  case.  On  so  many 
occasions  I  have  had  Senators  tell  me  a 
week  or  10  days  after  a  vote,  or  even 
sooner  than  that,  that  they  wished  they 
had  been  aware  of  certain  information 
that  would  have  been  available  to  them 
if  they  had  been  on  this  floor  and  heard 
the  debate. 

But  the  operation  of  the  Senate  is  not 
at  issue  here  this  morning  except  in  an 
ancillary  way.  The  question  before  us  is 
the  nomination  of  Mr.  Cottine. 

Mr.  President,  I  recall  that  in  1976  we 
had  two  candidates  for  the  Presidency, 
each  of  whom  went  across  this  Nation 
assuring  small  businessmen  that  if  he 
were  elected  President  of  the  United 
States  something  was  going  to  be  done 
about  the  "bureaucratic  mess"  in  Wash- 
ington, D.C. 

One  of  these  candidates  was  elected 
and  he  is  now  at  bat.  It  is  his  judgment, 
and  his  judgment  alone  which  in  the  end 
will  determine  who  will  operate  that 
same  bureaucracy  about  which  he  com- 
plained so  fervently  in  1978. 

He  has  his  chance  now  to  straighten 
out  the  Federal  bureaucracy  by  selecting 
fair  and  unbiased  officials  to  operate  the 
bureaucracy.  He  had  a  chance  in  the 
instance  of  the  vacancy  of  the  Occupa- 
tional Safety  and  Health  Review  Com- 
mission. 

Mr.  President,  it  is  no  secret  to  any 
Senator,  certainly  it  is  no  secret  to  any 
Senator  who  does  no  more  than  glance 
at  his  mail,  that  OSHA  has  become  the 
symbol  of  a  bloated  bureaucracy  gone 
berserk. 

The  Senator  from  Utah  has  described 
rather  vividly  the  excesses  of  this  Agency 
He  alluded  to  many  laughable  and  some- 
times pathetic  stories  of  OSHA  absurdi- 
ties which  are  not  funny  to  the  small 
businessmen  and  women  who  are 
harassed. 

Mr.  President,  we  hear  so  much  talk 
these  days  about  how  petty  bureaucratic 
harassment  is  going  to  end.  There  are 
pious  proclamations  on  this  floor  that  it 
must  stop.  There  are  constant  political 
promises  that  Government  Is  going  to 
become  more  efficient  and  that  only  com- 
petent and  well-qualifled  people  will  be 
chosen  to  serve  in  public  ofiQce.  Election 
day  comes  and  goes,  and  the  harassment 
continues.  No  wonder  the  American  peo- 
ple are  cynical  and  distrustful  of  poli- 
ticians. Who  can  blame  the  people? 
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Scarcely  ever  does  a  Presidential  news 
conference  occur  that  this  kind  of  pledge 
is  not  made  explicitly  or  implicitly. 

We  are  told,  and  by  "we"  I  mean  the 
American  people,  that  recognition  will 
be  given  to  the  economic  consequences  of 
excessive  government  regulation.  The 
American  people  are  repeatedly  told 
that  we  are  going  to  pursue  excellence 
and  efficiency. 

Then  comes  the  vacancy  in  the  Occu- 
pational Safety  and  Health  Review  Com- 
mission, and  what  do  we  get?  We  get  a 
nice  young  man,  30  years  old,  whose 
entire  career,  such  as  it  is,  has  been  de- 
voted to  the  espousal  of  one-sided  views, 
antibusiness  views,  antifree  enterprise 
views,  and  yet  the  President  sends  his 
name  up  here  to  suggest  that  this  man 
will  provide  balance. 

The  labor  unions  have  their  man  on 
this  Commission.  So  do  the  small  busi- 
nesses of  this  country.  And  now  comes 
Mr.  Cottine,  as  the  President's  recom- 
mendation, ostensibly  to  add  balance. 
Balance?  Surely  the  President  is  not 
serious. 

Mr.  President,  laying  aside  any  intent 
to  criticize  Mr.  Cottine  personally,  and  I 
do  not,  the  nomination  of  this  man  for 
this  job  is  laughable — if  the  President 
was  sincere  as  a  candidate  for  the  highest 
ofQce  in  this  land  in  1976,  when  he  said, 
"I  am  going  to  restore  balance  to  the 
Federal  bureaucracy." 

Will  Rogers  once  said  that  he  made 
his  living  telling  jokes.  He  said: 

The  difference  between  me  and  the  Con- 
gress of  the  United  States  and  the  President 
of  the  United  States  Is  that  when  I  tell  a 
Joke,  I  don't  hurt  anybody.  But  when  they 
tell  a  joke,  It  becomes  a  law. 

Or,  the  joke  becomes  a  $50,000-a-year 
Federal  bureaucrat. 

I  wish  Will  Rogers  were  here  to  help 
us  chuckle  about  some  of  the  doubletalk 
occurring  these  days  in  the  political  and 
governmental  life  of  this  country. 

Mr.  Cottine,  I  reiterate,  is  an  attrac- 
tive young  man.  He  put  his  best  foot 
forward.  He  was  charming  and  gracious, 
and  I  tried  to  be  in  return.  But  then  we 
got  down  to  the  nitty-gritty  as  to  what 
was  important  and  where  he  had  stood 
in  his  short  career. 

He  is  only  a  few  years  out  of  law  school, 
and  here  he  is,  nominated  for  an  ex- 
ceedingly important  post  that  could 
have  a  life  or  death  effect  on  the  ability 
of  the  small  businesses  in  this  country 
to  survive. 

We  discussed  some  of  his  statements 
and  positions  of  the  past.  He  said : 

Oh.  well,  I  didn't  mean  exactly  that.  I'll  be 

fair. 

Hopefully  he  will  try  to  be.  But  that 
discounts  the  important  fact  that  the 
small  businessmen  of  this  country  need 
some  unmistakable  reassurance  from 
Washington  that  they  are  not  going  to 
have  to  just  sit  around  and  hope  for 
evenhandedness  but  that  they  will  in 
fact  get  it. 

Mr.  Cottine,  by  his  record,  by  his 
narrowmindedness  on  so  many  issues,  is 
singularly  unqualified  to  hold  the  posi- 
tion for  which  he  has  been  nominated. 

Mr.  President,  I  am  sure  that  the  Pres- 
ident of  the  United  States,  with  his  busy 
schedule,  really  does  not  have  the  time 
to  make  a  personal  evaluation  of  every 


nominee  recommended  to  him  by  his 
subordinates.  Therefore,  I  want  to  be- 
lieve that  Mr.  Carter  has  not  examined 
the  qualifications,  or  lack  of  them  of 
Mr.  Cottine.  I  cannot  believe  that  the 
President  of  the  United  States,  with  a 
straight  face,  could  say  that  in  all  this 
vast  coimtry  of  218  million  people,  this 
is  the  best  man  available  for  this  job. 
I  just  do  not  believe  the  President  of 
the  United  States  would  take  that  posi- 
tion. Yet,  I  think  it  is  essential  that  we 
remind  the  distinguished  President  of 
the  United  States  that  he  repeatedly 
made  a  commitment  to  the  small  busi- 
nessmen and  women  of  this  country  in 
1976  with  respect  to  the  very  sort  of 
thing  involved  in  this  nomination. 

I  had  hopes  that  perhaps  the  Presi- 
dent would  find  another  spot  for  Mr. 
Cottine,  in  which  he  could  perform  ade- 
quately and  usefully;  that  the  President 
would  withdraw  this  nomination  to  the 
OSHA  post  and  send  up  the  name  of 
another  American  who  is  not  biased,  who 
is  quaUfled  to  perform  the  job  efficiently 
and  evenhandedly. 

The  Review  Commission  passes  on  ap- 
peals from  decisions  of  administrative 
law  judges.  It  is  the  final  administrative 
appellate  tribunal  in  OSHA  disputes. 
From  this  Review  Commission,  Mr.  Presi- 
dent, appeals  are  taken  directly  to  the 
U.S.  Circuit  Court  of  Appeals,  which  is 
just  one  step  below  the  U.S.  Supreme 
Court.  Its  decisions  affect  thousands  of 
workers  in  businesses  and  millions  of 
dollars  in  cost.  This  is  no  place  for  an 
inexperienced  novice,  however  zealous 
he  may  be. 

Without  wishing  to  be  viewed  as 
launching  a  personal  attack  on  Mr.  Cot- 
tine— which  I  shall  not  do,  and  I  do 
not  wish  to  do— I  think  it  is  nonetheless 
necessary  to  inquire  as  to  what  qualifi- 
cations this  young  man  has  for  this  par- 
ticular position.  He  is  30  years  old.  He 
has  had  his  law  degree  about  5  years, 
and  he  has  actually  practiced  law  for 
almost  none  of  that  time.  Yet.  he  has 
been  nominated  to  sit  on  a  high  quasi- 
iudicial  tribunal  which  is  two  steps  be- 
low the  Supreme  Court  of  the  United 
States. 

Mr.  President,  it  is  noteworthy  that 
the  administrative  law  judges  whose  de- 
cisions Mr.  Cottine  will  review,  if  his 
nomination  i<i  confirmed,  are  required, 
under  civil  service  guidelines,  to  have  a 
minimum  of  7  years  practical  legal  ex- 
perience before  they  can  even  be  con- 
sidered for  the  post  of  administrative 
law  judge. 

The  Review  Commission  post  is  the 
equivalent  rung  on  the  ladder  of  a  U.S. 
district  judge.  The  American  Bar  Asso- 
ciation recommends  at  least  15  years 
experience  for  that  post.  Yet,  as  I  have 
said,  Mr.  Cottine  has  been  licensed  to 
practice  law  only  about  5  years. 

Mr.  MORGAN.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  HELMS.  I  am  delighted  to  yield  to 
my  colleague  from  North  Carolina. 

Mr.  MORGAN.  Do  I  understand  the 
Senator  to  say  that  position  that  we  are 
considering  is  equal  to  a  U.S.  district 
judge? 

Mr.  HELMS.  Yes. 

Mr.  MORGAN.  Who  made  this 
comparison? 


Mr.  HELMS.  I  say  to  the  Senator  that 
this  position  is  equivalent  to  a  U.S.  dis- 
trict judge  in  that  both  positions  are 
two  steps  below  the  U.S.  Supreme  Court. 

Mr.  MORGAN.  Of  course,  in  my  own 
opinion,  his  qualifications  should  exceed 
that  of  a  normal  district  judge  inasmuch 
as  there  are  only  three  of  them  serving 
on  the  review  committee  for  OSHA  for 
the  whole  Nation.  But  the  Senator  says 
that  the  American  Bar  Association  rec- 
ommends 15  years  trial  experience  for  a 
district  judge,  and  we  are  talking  about 
confirming  this  man  who  has  only  been 
out  of  law  school  how  long? 

Mr.  HELMS.  Five  years. 

Mr.  MORGAN.  For  5  years.  And  how 
much  of  that  time  has  been  involved  in 
law  practice? 

Mr.  HELMS.  I  am  advised  that  less 
than  half  of  that,  and  that  is  being  gen- 
erous to  him  in  terms  of  his  actual  legal 
experience. 

Mr.  MORGAN.  I  guess  we  have  to  get 
down  to  the  question  of  what  consti- 
tutes legal  experience. 

Mr.  HELMS.  That  is  correct. 

Mr.  MORGAN.  From  what  little  infor- 
mation I  can  find  from  1972  until  1975 
he  was  a  staff  attorney  for  the  Occupa- 
tional Health  Research  Group  in  Wash- 
ington. I  doubt  many  people  would  call 
that  the  legal  practice  of  law.  Then  he 
has  only  been  in  his  present  position  and 
has  served  on  the  staff  of  the  Assistant 
Secretary  of  Labor,  Dr.  Bingham,  for  a 
year.  His  resume  does  not  even  contend 
that  he  served  there  in  a  legal  capacity. 
It  may  be  that  he  has. 

I  submit  to  the  Senator  that  here  is  a 
man  being  nominated  by  the  President, 
who  is  about  to  be  confirmed  by  the 
Senate  for  one  of  the  most  important 
positions  for  industry  all  across  the  Na- 
tion, with  almost  no  experience.  Does 
the  Senator  concur  with  that  thought? 

Mr.  HELMS.  I  absolutely  concur,  and 
I  commend  my  colleague  from  North 
Carolina  for  elucidating  it.  It  was  a 
point  I  was  trying  to  make. 

A  question  may  be  asked:  What  does 
Mr.  Cottine  know  about  business?  He 
and  I  discussed  that,  and  I  think  that 
he  would  have  to  concede  that  it  is  a  fair 
judgment  that  he  knows  practically 
nothing  about  business.  He  has  never 
had  to  worry  about  sales,  costs,  expenses, 
and  taxes.  He  has  never  had  to  worry 
about  being  laid  off  because  his  em- 
ployer had  become  uncompetitive.  To 
Mr.  Cottine  business  is  just  a  concept,  a 
theory — not  someone's  Uvelihood,  or  the 
vehicle  of  their  hopes  and  aspirations. 
But  Mr.  Cottine  told  me  that  he  does 
not  consider  these  deficiencies  in  ex- 
perience to  be  of  much  consequence. 

This  is  not  to  say  that  Mr.  Cottine  has 
not  been  interested  in  OSHA  and  occu- 
pational safety  and  health.  To  the  con- 
trary, he  has  been  very  interested — per- 
haps too  interested.  His  entire  back- 
ground, such  as  it  is,  indicates  that  he 
is  and  always  has  been  an  avid  partisan 
for  the  maximum  amount  of  OSHA  in- 
volvement and  arbitrary  action.  He  has 
demonstrated  that  he  is  totally  lacking 
in  objectivity  or  in  any  semblance  of 
judicial  temperament. 

An  examination  of  his  background 
data  and  pubUc  statements  reveal  that 
Mr.  Cottine  has  for  years  been  an  active 
and  emotional  advocate  of  unreasonably 
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severe  enforcement,  higher  penalties, 
shortened  abatement  periods,  disregard 
for  economic  factors,  and  disregard  for 
the  employees'  good  faith  efforts  at  com- 
pliance and  abatement.  His  attitude  is 
characterized  by  his  severe  criticism  of 
the  Department  of  Labor  and  OSHA  on 
the  ground  of  insufficient  inspections, 
and  too  low  penalties,  as  well  as  OSHA's 
alleged  eagerness  to  avoid  contests  by 
withdrawal  of  citations  or  compromise 
of  penalties  or  abatement  periods. 

Mr.  Cottine  has  charged  that  the 
Labor  Department  is  concerned  with  the 
"statutorily  irrelevant"  economic  im- 
pacts of  standards.  That  will  certainly 
be  news  to  the  small  business  people 
across  this  country.  His  astonishing 
philosophy  is  that  an  employer  will  never 
recognize  the  force  of  law  behind  stand- 
ards so  long  as  there  are  infrequent  in- 
spections, relatively  mild  penalties  and 
long  abatement  periods. 

The  nominee  has  criticized  both  OSHA 
and  the  Review  Commission  for  "over- 
development" of  due  process. 

Think  about  that.  Mr.  President, 
"overdevelopment"  of  due  process.  He 
has  been  regarded  as  blatantly  anti- 
business.  Following  Cottine's  testimony 
before  the  Select  Subcommittee  on  Labor 
on  May  22.  1974.  Representative  Esch 
noted: 

Perhaps  our  point  of  disagreement  Is  the 
blanket  condemnation  of  all  employers 
which  says,  In  effect,  that  the  only  time  they 
are  going  to  try  to  protect  their  workers 
would  be  when  you  have  big-brother  govern- 
ment enforcing  the  law.  I  believe  that  there 
are  other  motivations,  one  of  which,  of 
course,  is  an  economic  motivation.  But  a 
more  Important  reason  Is  that  many  em- 
ployers do  have  a  very  deep  concern  for 
the  health  and  safety  of  Individual  human 
beings.  I  reject  the  blanket  condemnation 
that  you  make  of  all  employers. 

Mr.  Esch  was  referring  to  testimony  by 
Mr.  Cottine. 

Mr.  Cottine,  while  employed  by  Public 
Citizen's  Health  Research  Group  in  1975, 
coauthored  a  workers'  handbook  on 
enforcing  safety  and  health  standards 
entitled  "Winning  at  the  Occupational 
Safety  and  Health  Review  Commission." 
TTie  following  are  selected  statements 
from  that  handbook: 

Supposedly  the  Occupational  Safety  and 
Health  Administration  (OSHA)  enforces  your 
right  by  setting  standards  controlling  work 
hazards  and  sending  out  inspectors  to  make 
sure  these  standards  are  met  .  .  .  Thus,  if 
you  value  your  life  and  health,  dont  depend 
on  OSHA  to  enforce  your  rights. 

While  discussing  employees'  opportu- 
nity and  importance  in  participating  in 
Commission  proceedings,  he  stated: 

Since  out-of-court  settlements  are  strongly 
encouraged  by  the  Commission  the  case  may 
be  settled  from  underneath  you  before  you 
have  a  real  chance  to  develop  and  present 
your  side  ...  It  is  easy  for  a  Judge  to  get 
lost  In  a  maze  of  legal  arguments  and  forget 
the  urgent  problems  of  real  people  in  real 
danger  .  .  Because  your  employer  is  aware 
that  the  Secretary  knows  very  little  about 
his  operations,  your  employer  can  basically 
say  whatever  he  wants  when  no  one  is  there 
to  contradict  the  statements. 

Under  a  section  entitled  "Helping  the 
Secretary's  Lawyer"  Cottine  stated: 

Second,  some  of  the  Secretary's  lawyers 
like  to  maintain  comfortable  working  rela- 
tionships with  the  Judges  they  appear  be- 


fore regularly.  A  tendency  not  to  make  too 
many  waves  obviously  conflicts  with  your 
need  for  aggressive  representation  .  .  . 

Third,  pressure  on  the  Secretary's  lawyers 
to  settle  cases  tends  to  defeat  the  real  pur- 
pose of  the  Act  which  is  to  make  your  work- 
place safe  .  . . 

Participation  also  improves  your  bargain- 
ing position  by  providing  first-hand  infor- 
mation on  how  your  employer  is  selling  his 
occupational  safety  and  health  program  to 
OSHA.  Some  employers  want  to  appear  rea- 
sonable and  concerned  at  the  hearing.  To 
maintain  this  appearance  they  may  make 
commitments  which  can  be  effectively  used 
at  a  later  date.  By  participating,  you  can  take 
note  of  these  statements  for  use  in  future 
bargaining. 

I  submit,  Mr.  President,  that  these  are 
not  the  kind  of  calm,  objective,  and  re- 
flective statements  that  one  has  a  right 
to  expect  from  someone  nominated  to  fill 
a  serious  quasi-judicial  position.  Obvi- 
ously, Mr.  Cottine  feels  quite  strongly 
about  what  he  perceives  to  be  OSHA  en- 
forcement deficiencies.  Others  may  have 
different  views.  I  am  not  at  all  convinced 
that  Mr.  Cottine  can  divorce  his  highly 
biased  viewpoint  from  his  new  position 
where  duty  requires  him  to  be  unpreju- 
diced and  objective. 

Since  its  creation  under  the  Occupa- 
tional Safety  and  Health  Act  of  1970.  the 
Review  Commission  has  emerged  as  an 
extremely  important  Federal  agency  in 
terms  of  its  actual  impact  on  the  busi- 
ness community.  The  Commission's  af- 
firmance of  a  single  OSHA  citation  could 
easily  trigger  the  compulsory  expendi- 
ture of  literally  millions  of  dollars 
in  abatement  costs  for  the  employer 
involved. 

Historically,  efforts  have  been  made  to 
provide  a  proper  philosophical  balance 
on  the  Commission  by  attempting  to  as- 
sure that  labor,  management,  and  CSov- 
emment's  interests  are  all  fairly  repre- 
sented on  the  panel. 

Presently,  management's  interests  are 
represented  by  Commissioner  (former 
Chairman)  Bamako  and  the  interests  of 
labor  unions  are  represented  by  Chair- 
man Cleary.  The  slot  which  Mr.  Cottine 
is  nominated  to  fill  was  recently  vacated 
by  Robert  D.  Moran  who  was  perceived 
to  be  the  "public"  member.  But  Mr.  Cot- 
tine will  not  serve  the  role  of  the  im- 
partial "public"  member.  Rather,  he  will 
serve,  along  with  Commissioner  Cleary, 
as  the  second  "labor  union"  member. 

Now,  Mr.  President,  the  Senate  can  go 
ahead  and  confirm  Mr.  Cottine,  as  it  no 
doubt  will.  Senators  can  ignore  the  fact 
that  he  is  too  inexperienced  in  the  law, 
and  an  emotional  and  partisan  advocate 
of  the  most  extreme  occupational  safety 
causes.  Yes.  Senators  can  vote  to  confirm 
this  nominee  But  let  me  just  say  this. 
Mr.  President.  After  they  do  and  small 
businesses  continue  to  document  further 
unnecessary  and  unreasonable  harass- 
ment by  OSHA  bureaucrats,  and  when  we 
sink  deeper  into  the  quagmire  of  what  is 
becoming  chronic  economic  sluggishness 
caused  in  great  part  by  the  cost  of  exces- 
sive Government  regulation,  let  those 
who  vote  for  Mr.  Cottine  not  then  stand 
up  here  and  utter  pious  platitudes  about 
curbing  the  bureaucracy  and  being  at- 
tentive to  the  needs  of  small  business, 
because  by  their  vote  on  this  nomination 
the  Senators  will  be  taking  their  stand 
relative  to  small  businessmen.  For  them 


to  approve  this  nomination  and  then 
later  come  here  and  plead  that  they  are 
for  the  small  businessmen  of  this  coun- 
try will  be  something  like  the  Homeric 
character  Penelope,  who  unraveled  by 
night  what  she  wove  by  day. 

I  am  glad  to  see  that  there  is  a  trend 
toward  weaving  some  sanity  into  the 
administration  of  OSHA.  To  now  snuff 
out  this  small  light  of  hope  by  stacking 
the  Review  Commission  with  an  extreme 
antibusiness  bias  would  be  a  great  un- 
raveling indeed. 

Mr.  President.  I  cannot  in  good  con- 
science support  this  nomination,  and  I 
urge  Senators  to  reject  it. 

Mr.  President,  I  yield  to  the  able  Sen- 
ator from  South  Carolina. 

Mr.  THURMOND.  Mr.  President,  I 
wish  to  thank  the  able  Senator  from 
North  Carolina  for  his  courtesy. 

Mr.  President,  traditionally,  efforts 
have  been  made  to  provide  a  proper 
philosophical  balance  on  the  Commis- 
sion by  attempting  to  assure  that  labor, 
management,  and  Government's  inter- 
ests are  fairly  represented  on  the  panel. 
Presently,  management's  Interests  are 
represented  by  Commissioner  (former 
Chairman)  Bamako  and  labor's  in- 
terests are  represented  by  Chairman 
Cleary.  The  slot  which  Mr.  Cottine  is 
proposed  to  fill  was  recently  vacated  by 
Robert  D.  Moran  who  was  perceived  to 
be  the  "public"  member. 

My  point  is  perhaps  best  made  by  a 
statement  made  by  Representative  Esch 
on  May  22.  1974  following  Mr.  Cottine's 
testimony  before  the  House  Select  Sub- 
committee on  Labor. 

Perhaps  our  point  of  disagreement  is  the 
blanket  condemnation  of  all  employers 
which  says,  in  effect,  that  the  only  time  they 
are  going  to  try  to  protect  their  workers 
would  be  when  you  have  big-brother  gov- 
ernment enforcing  the  law.  I  believe  that 
there  are  other  motivations  one  of  which,  of 
course,  is  an  economic  consideration.  But  a 
more  important  reason  Is  that  many  em- 
ployers do  have  a  very  deep  concern  for  the 
health  and  safety  of  individual  human  be- 
ings. I  reject  the  blanket  condemnation 
that  you  make  of  employers. 

Mr.  President.  I  intend  to  vote  against 
confirming  Mr.  Cottine  as  it  is  clear 
from  his  record  that  he  would  not  be 
objective. 

I  wish  to  thank  the  distinguished  Sen- 
ator from  North  Carolina  for  yielding 
to  me. 

Mr.  HELMS.  I  thank  the  Senator.  I 
yield  the  floor. 

Mr.  JAVITS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina. 

Mr.  MORGAN.  Mr.  President,  I  want 
to  join  with  my  colleague  from  North 
Carolina  in  opposing  this  nomination. 

Mr.  President,  I  do  not  know  anything 
at  all  about  this  young  man's  personal 
capabilities,  but  I  firmly  believe  he  does 
not  possess  the  requisite  qualifications  to 
hold  one  of  the  most  important  positions 
with  regard  to  the  workers  and  business- 
men of  America. 

Here  he  is  nominated  to  be  one  of  three 
members  of  an  OSHA  Review  Commis- 
sion, which  is  the  highest  administrative 
appeal  board  within  OSHA.  and  there  Is 
hardly  a  businessman  in  America  who 
has  not  experienced  trying  and  difficult 
times  with  OSHA  In  the  last  few  years. 
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As  a  matter  of  fact,  there  have  been 
Members  of  this  body  defeated  for  re- 
election primarily  because  of  the  harass- 
ments,  hassles,  and  objections  that  came 
about  because  of  poor  administration  of 
OSHA,  and  that  is  not  to  say  that  it  is  a 
bad  law.  It  is  being  administered  in  the 
State  of  North  Carolina  by  the  Depart- 
ment of  Labor  of  North  Carolina  in  a 
fair  and  impartial  manner,  in  an  even- 
handed  maimer,  and  one  with  which 
most  businessmen  are  willing  to  work. 

I  think  that  Is  what  we  need.  And  we 
need  to  appoint  some  people  who  have 
been  out  in  life  and  who  know  what  it 
is  like  to  deal  with  business  and  working 
men. 

But  the  President  of  the  United  States 
has  sent  the  name  of  a  30-year-young 
man  who  has  never  worked  a  day  since 
he  graduated  from  college,  according  to 
his  biography  that  I  have,  for  a  profit- 
making  institution,  and  yet  his  whole 
responsibility  in  this  job  will  be  dealing 
with  people  who  are  trying  to  make  a 
profit  In  their  businesses,  and  thereby 
provide  employment  for  people. 

I  do  not  know  what  in  the  name  of 
common  sense  the  people  at  the  White 
House  were  thinking  of.  when  there  are 
many  competent  lawyers  and  judges  all 
around  America,  as  well  as  business  ex- 
ecutives and  others,  who  have  experience 
and  maturity,  to  send  a  man's  name 
down  here  to  hold  one  of  three  positions, 
very  important,  who  has  never,  in  my 
opinion,  practiced  law  a  day  in  his  life. 

He  served  3  years  or  2  years  with  some 
public  service  research -oriented  group. 
He  has  served  a  year  as  a  special  assist- 
ant to  an  assistant  secretary  of  labor, 
and  no  one  has  even  claimed  that  he 
served  there  in  a  legal  capacity. 

But  what  offends  me  more  than  any- 
thing else,  Mr.  President,  Is  that  this 
man's  name  is  sent  down  here,  to  occupy 
one  of  the  three  positions  designated  by 
Congress,  as  a  neutral  position  when  his 
whole  career,  everything  about  his  pub- 
lic career,  what  little  it  is,  has  been  one 
associated  primarily  with  public  inter- 
est groups,  such  as  the  Nader  group. 

The  law  requires  that  you  have  to  have 
one  who  is  business-oriented,  and  I  think 
that  is  proper,  and  one  who  is  labor- 
oriented,  and  then  one  who  is  neutral. 

Here  is  a  man  who  is  sent  down  to  us 
by  the  White  House  whose  entire  ex- 
perience, all  of  his  experience.  Is  any- 
thing in  the  world  except  that  of  neutral. 

I  am  sorry,  Mr.  President,  that  I  am 
not  in  a  better  position  to  oppose  this 
nomination.  Frankly,  I  thought  I  had  a 
hold  on  it.  There  have  been  no  real  re- 
ports from  the  committee.  The  data  I 
have  are  basically  some  information  of 
papers  that  he  has  filed.  I  assume  that 
it  includes  about  every  brief  he  has  filed 
or  every  legal  document  that  might  have 
been  drafted  In  all  of  these  years. 

I  just  now  am  being  handed  the  hear- 
ings on  the  nomination. 

Frankly,  I  have  asked  for  them  earlier. 

They  were  printed  last  September. 
These  were  the  hearings,  and  If  I  had  not. 
Mr.  President,  made  the  mistake  of 
agreeing  to  a  time  to  vote,  I  would  read 
them  to  the  Senate. 

I  just  want  to  say  that  if  that  is  the 
kind  of  nominations  my  party  is  going  to 
send  down  here  to  hold  some  of  the  most 


Important  positions  in  Government,  then 
I  am  going  to  begin  to  take  a  second  look 
at  them,  I  do  not  care  if  they  are  sent  by 
a  President  of  my  party,  or  who  is  pro- 
posing them.  There  are  too  many  fine, 
qualified  people  in  America  of  wide  ex- 
perience to  have  him  send  someone  from 
a  Nader -oriented  group — that  is  what 
he  has  done — and  then  have  the  audacity 
to  try  to  classify  him  as  a  neutral. 

I  know  the  Senate  is  not  going  to  re- 
ject him,  and  this  will  not  be  the  last  of 
such  nominations,  though  I  would  like  to 
think  it  is. 

We  have  a  chance  to  look  at  the  record 
of  some  of  the  hearings  in  the  House,  as 
published  in  the  Congressional  Record, 
and  there  he  said : 

The  protection  afforded  employees  is  de- 
pendent on  real  Federal  presence.  The  (cur- 
rent) massive  Federal  effort  .  .  .  has  been 
compromised  by  inadequate  and  uncertain 
budget  commitments,  wholesale  delegation 
to  the  states  of  Federal  enforcement  author- 
ity. .  . 

I  would  like  to  know  what  he  has  to  say 
about  North  Carolina's  programs.  I  have 
heard  it  acknowledged  right  here  on  the 
floor  of  the  Senate  that  North  Carolina 
has  a  good  program,  but  apparently  he 
condemns  the  whole  thing. 
.  .  .  voluntary  Instead  of  compulsory  com- 
pliance, and  admliiistrators  unequal  and  in- 
sensitive to  their  responsibility. 

His  testimony  condemns  all  that  has 
been  done,  and  then  he  says : 

The  Department  does  not  dare  to  protect 
working  men  and  women  .  .  ..  rather  (it) 
perceives  itself  as  an  arbitrator  .  .  .  with  the 
end  result  the  negotiation  of  the  workers 
statutory  right  to  "a  safe  and  healthy  work- 
place." 

That  Is  what  he  is  saying  about  the 
Department  he  is  going  over  there  to  re- 
view; and  he  is  supposed  to  be  neutral 
I  am  sure  President  Carter  has  not  read 
this,  and  I  am  sure  he  has  not  been  told 
about  it.  I  imagine  he  would  be  as 
shocked  as  anyone  else  to  know  that  he 
has  sent  down  the  nomination  of  a  man 
to  serve  in  a  neutral  capacity  in  this  role 
who  has  only  been  out  of  law  school  for 
5  years,  and  never  worked  for  a  profit- 
making  institution  a  day  in  his  life. 

In  another  place  In  his  testimony,  he 
says: 

OSHA's  •  •  •  are  indicative  of  the  Depart- 
ment's unduly  restrictive  Interpretation  of 
Its  standard-setting  authority,  and  its  policy 
of  administration  delay,  Inadequacy,  and 
deception. 

If  OSHA  has  not  been  carrying  out  Its 
duties,  then  I  would  like  to  know  why  we 
have  had  so  much  debate  and  so  many 
complaints  from  across  the  coimtry.  Ap- 
parently it  Is  not  doing  enough  for  this 
young  man. 

The  Act  (provides)  the  authority  to  Iden- 
tify and  control  health  hazards  by  the  exer- 
cise of  his  regulatory  powers  and  to  swiftly 
and  completely  eliminate  these  hazards  by 
administrative  penalties  and  court  action. 

I  could  go  on,  Mr.  President,  but  I  will 
just  conclude  by  saying  that  the  Presi- 
dent of  the  United  States  campaigned 
last  year  and  the  year  before  last  all 
across  the  Nation  on  trying  to  get  the 
Government  out  of  business,  trying  to  re- 
lieve the  administrative,  bureaucratic 
redtape  that  is  driving  small  businesses 
out  of  business  every  day.  Yet  every  time 


I  turn  around,  we  are  enacting  more  anO 
more  regulations,  not  only  in  this  area 
but  In  every  field.  We  seem  to  have  the 
feeling  that  somehow  or  other  we  in  Con- 
gress know  what  is  best  for  the  whole 
world,  and  that  we  are  the  only  ones 
concerned. 

Then,  when  we  come  along  and  send 
a  person  in  to  fill  a  neutral  position  who 
has  never  for  1  day  been  Involved  in 
the  private  sector  of  our  economy,  I  think 
it  is  an  affront  to  the  working  men  and 
women  and  the  businessmen  of  America, 
and  I  shall  vote  against  the  confirmation 
of  the  nomination. 

Mr.  JAVITS.  Mr.  President,  I  feel  that 
very  pertinent  points  have  been  raised  by 
the  Senators  from  North  Carolina  and 
other  Senators  in  opposition.  I  Initially 
had  the  same  concerns  they  did.  I  inter- 
viewed Mr.  Cottine  personally,  and  I  am 
not  going  to  endeavor  to  give  him  a 
blanket  endorsement. 

On  balance,  notwithstanding  his 
youth,  I  believe  that  he  will  be  a  good 
Commission  member,  provided  that  he 
keeps  abreast  of  developments,  and  that 
he  listens  to  what  we  tell  him  here.  It  is 
to  that  latter  contribution  that  I  would 
like  to  address  my  remarks. 

First,  I  think  Senator  Hatch,  who  is  a 
member  of  our  committee — and  who,  by 
the  way,  allowed  this  nomination  to  be 
reported,  which  I  think  Is  to  his  credit 
rather  than  to  his  debit.  Notwithstand- 
ing his  deep  reservations  he  did  not  want 
to  hold  up  the  operations  of  the  commit- 
tee or  the  Senate.  Senator  Hatch  showed 
a  very  deep  understanding  of  OSHA 
when  he  gave  the  nominee  a  very  thor- 
ough grilling  at  his  confirmation  hearing. 
That  was  the  beginning  of  the  education 
of  Bert  Cottine.  which  I  think  is  a  good 
thing. 

Second,  we  must  remember  that  in 
these  cases  administrative  law  judges 
make  the  initial  determination.  Under 
section  12(j)  of  the  Occupational  Safety 
and  Health  Act  their  decisions  are  the 
final  word,  unless  it  is  overturned  by  the 
Commission  within  30  days.  Only  about 
20  percent  of  the  total  OSHA  cases  are 
reviewed  by  the  Commission.  Any  com- 
missioner, who  believes  a  case  merits 
further  consideration  has  the  authority 
to  bring  it  up  for  review.  Also,  my  col- 
leagues should  know  that  split  decisions 
are  comparatively  rare.  For  example,  out 
of  507  decisions  issued  between  May  1, 
1977,  and  March  31,  1978,  only  33  were 
split  decisions,  which  Is  about  7  percent. 
These  involve  some  very  serious  ques- 
tions, but  they  will  be  determined  by  the 
courts. 

For  example,  there  is  a  split  between 
the  two  members  now  on  what  consti- 
tutes a  repeated  violation,  and  another 
division  over  the  relevance  of  economic 
impact  in  abating  excessive  noise  levels. 
Frank  Bamako  would  have  the  Commis- 
sion take  a  cost-benefit  approach.  Cer- 
tainly cost  should  be  a  factor  to  be  con- 
sidered, but  not  necessarily  the  decisive 
factor.  I  think  we  intended  that  when  we 
passed  this  law. 

Mr.  Cottine  Is  an  able  lawyer,  and  his 
youth  is  an  advantage,  not  a  disadvan- 
tage. I  believe  his  own  thinking,  since 
he  uttered  the  sentiments  that  Senator 
Helms  referred  to,  has  matured,  and  it 
will  mature  further. 
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But  what  I  think  should  be  made  crys- 
tal clear  is  that  OSHA  is  such  a  hot  sub- 
ject that  our  committee  is  bound  to  be 
In  it  very  deeply,  and  it  is  not  quite  a 
(act  that  the  regulators  have  the  field 
All  to  themselves.  Our  committee  will 
continue  to  evaluate  the  impact  of  the 
act  as  implemented  by  the  Commission. 
Congress  will  ultimately  have  the  final 
say  as  to  whether  the  law  is  being  fairly 
and  effectively  administered. 

So,  Bfr.  President,  I  pledge  myself  to 
listen  very  seriously  to  deflciencies  which 
my  colleagues  may  find  with  this  Com- 
mission. Like  Senator  Helms,  I  have  lit- 
tle doubt  that  this  nominee  will  be  con- 
firmed, and  I  will  do  my  utmost  to  use  the 
oversight  authority  of  the  committee  to 
review  the  Commission's  actions. 

I  believe  Mr.  Cottine  will  do  an  objec- 
tive job  here,  because  that  is  what  he  is 
sworn  to  do  and  that  is  what  he  is  ap- 
pointed for. 

Gradual  maturation  of  his  view  which 
has  come  about  since  his  twenties  con- 
tinues and  it  ought  to  be  accelerated. 
This  is  a  very  touchy  subject.  I  am 
deeply  Interested  in  the  law,  and  I  want 
the  law  to  be  as  good  as  it  humanly  can 
be.  I  know  my  chairman  (Mr.  Williams) 
and  I  share  that  very  deeply.  The  best 
way  to  see  that  the  law  continues  to  have 
a  vital  and  effective  influence  in  respect 
of  the  safety  of  the  work  place  and  the 
safety  of  workers  is  to  have  it  ad- 
ministered with  a  concern  for  fairness 
and  common  sense.  I  would  only  tell  my 
colleagues  I  wiU  vote  for  Mr.  Cottine,  but 
I  want  them  to  know  my  frame  of  ref- 
erence for  that  vote  as  a  responsible 
senior  member  of  this  committee. 

(Mr.  ALLEN  assumed  the  chair.) 

Mr.  MORGAN.  WiU  the  Senator 
yield? 

Mr.  JAVrrS.  Yes. 

Mr.  MORGAN.  Will  the  Senator  ad- 
vise me  the  compensation  of  this 
position? 

Mr.  JAVrrs.  I  am  told  it  is  executive 
level  4,  which  is  $52,000. 

Mr.  WILLIAMS.  We  will  shorUy  have 
the  right  figure.  We  believe  it  is  $52,000. 
It  may  have  been  changed. 

Mr.  MORGAN.  For  a  young  man  right 
out  of  law  school  but  6  years,  that  is  a 
right  good  salary. 

Mr.  WILLIAMS.  I  will  talk  of  Sena- 
tor BiDEH  and  some  of  our  other  Mem- 
bers. I  believe  the  Senator  is  questioning 
our  own  group  when  he  suggests  that.  I 
would  suggest  that  to  our  good  friend 
from  North  Carolina.  Some  of  our  most 
active  young  Members  here  contribute  so 
much. 

Anyway,  I  believe  that  this  is  not  really 
the  point. 

I  do  want  to  take  the  time  to  clarify 
one  point,  however,  or  I  would  suggest 
It  is  In  the  nature  of  clarification,  with 
respect  to  one  of  the  points  which  has 
come  into  the  Record.  I  gathered  from 
the  Junior  Senator  from  North  Carolina 
or  he  seemed  to  suggest,  that  he  wished 
more  time  to  consider  this  nomination 
That  Is  almost  a  statement  that  there 
to  surprise  at  this  nomination  being  here. 
Really,  this  nomination  was  reported 
frtra  the  committee  for  the  first  time  on 
September  30,  1977.  and  reported  again 
on  January  26, 1978.  We  have  had  official 
documents  before  this  body  for  all  these 
months.  I  would  not  want  the  Ricou  to 


suggest  that  we  are  sneaking  this  thing 
in  here  fast,  without  notice. 

Mr.  MORGAN.  I  would  say,  if  the 
Senator  will  yield,  I  thought  I  had  a 
hold  on  this  nomination,  which  would  at 
least  have  entitled  me  to  a  little  prior 
notice  that  it  was  coming  up.  This  morn- 
ing I  had  to  come  from  the  Armed 
Services  Committee  markup.  I  am  not 
implying  that  the  committee  did  not  do 
its  work.  I  am  just  saying  I  wish  I  had 
had  the  time.  I  would  have  had  the  time, 
had  I  had  notice  that  it  was  coming  up. 

Mr.  WILLIAMS.  I  am  glad  we  have 
clarified  it.  I  understand  that  it  was 
only  because  of  the  nature  of  the  hold 
that  the  Senator  from  North  Carolina 
made  his  comment,  and  not  that  the 
committee  had  not  presented  all  mate- 
rials needed  for  thorough  study  of  Uie 
nominee's  background. 

Mr.  MORGAN.  I  beUeve  the  Senator 
knows  that  every  Senator  has  so  many 
responsibilities  to  carry.  There  were  no 
reports  on  my  desk  this  morning  when  I 
came  in  and  found  that  it  was  to  be 
considered.  Here,  again,  it  may  be  par- 
tially my  fault.  My  office  had  sent  a 
hold,  which  apparently  the  leadership 
had  not  received. 

Mr.  WILLIAMS.  I  believe  we  now 
understand. 

The  grade  level  is  four  for  this  posi- 
tion, and  the  salary  for  the  position  is 
$52,000. 

I  would  like  to  read  section  12(a)  of 
the  law,  which  describes  the  qualifica- 
tions for  nomination  to  be  a  member  of 
this  Review  Commission.  I  will  read  it 
verbatim : 

The  Occupational  Safety  and  Health  Re- 
view Commlselon  ts  hereby  established.  The 
Commission  shall  be  composed  of  three 
members  who  shall  be  appointed  by  the 
President,  by  and  with  the  advice  and  con- 
sent of  the  Senate,  from  among  persons  who, 
by  reason  of  training,  education,  and  expe- 
rience, are  qualified  to  carry  out  the  func- 
tions of  the  Commission  under  this  act. 

I  have  heard  the  words  "neutral"  and 
"business"  to  describe  the  members  of 
the  Commission.  There  is  nothing  here 
that  requires  that  the  background  and 
experience  of  a  candidate  be  in  any  par- 
ticular sector  of  life,  as  long  as  the  in- 
dividual has  the  training,  education,  and 
experience  to  carry  out  the  functions  of 
the  Commission  under  the  act. 

Other  Presidents  have  presented  their 
nominees.  One,  Mr.  Moran,  was  chosen 
by  Mr.  Nixon.  He  worked  at  the  Wage 
aind  Hour  Division  and  then  was  nomi- 
nated to  the  Review  Commission. 

Mr.  Cleary  worked  for  the  Solicitor  ill 
the  Department  of  Labor,  and  from  that 
position  came  to  the  Commission. 

Mr.  Bamako  came  from  Bethlehem 
Steel  Co.,  from  a  management  position. 

Those  are  the  backgrounds  of  the 
Commissioners  we  have  had.  I  suggest 
that  we  review  again  the  profile  or  cur- 
ricula vita,  as  we  say,  of  this  nominee, 
Mr.  Cottine.  His  adult  life  has  just  been 
packed  solid  with  background  in  the  area 
we  are  talking  about  here,  occupational 
safety  and  health. 

Somehow  we  hear  he  is  a  young  man 
just  out  of  law  school.  That  is  the  flavor 
in  this  debate.  Well,  he  is  young.  He  Is 
31.  And  he  is  relatively  recently  out  of 
law  school.  But  let  us  see  what  he  was 
doing  in  law  school.  He  was  an  adjunct 


professor  of  law  at  Georgetown.  He  grad- 
uated from  Boston  University  several 
years  ago.  He  went  to  law  school  and 
then,  because  of  his  record  of  proven 
excellence,  was  chosen  by  one  of  the 
finest  law  schools  in  this  land,  George- 
town, to  be  an  adjunct  professor  of  law. 

I  am  sorry  I  do  not  at  this  moment 
see  the  junior  Senator  from  North  Caro- 
lina in  the  Chamber.  I  wanted  to  read 
to  him  what  one  of  the  members  of  our 
committee  said  at  the  time  of  the  hear- 
ing. I  think  it  is  important  because  this 
member  has  reservations  on  this  nominee 
but  not  on  the  basis  of  lack  of  qualifica- 
tion. It  is  our  good  friend  from  Utah  (Mr. 
Hatch),  who  said  at  the  hearing: 

I  feel  like  Mr.  Cottine  Is  extremely  well 
qualified  for  this  position. 

That  came  from  the  Senator  from 
Utah  (Mr.  Hatch)  .  It  indicates  that  he 
was  satisfied  that  Mr.  Cottine  has  the 
quahfications  for  this  position. 

I  do  believe,  as  he  expressed  here  this 
morning,  that  his  opposition  to  the 
nominee  is  not  based  on  qualifications, 
not  on  age,  not  on  experience,  not  on 
all  of  those  things  that  are  the  criteria 
for  selection.  Rather,  his  reservations 
now  are  basically  on  the  economic  and 
philosophical  base,  which  we  respect.  I 
did  want  to  point  that  out  to  the  Senator 
from  North  Carolina  (Mr.  Morgan)  ,  that 
the  nominee  clearly  has  the  qualifica- 
tions for  this  position.  There  could  al- 
ways be  discussion  about  philosophical 
basis  and  background. 

We  must  have  confidence  that  the  in- 
cumbent in  such  a  position  will  have 
objectivity.  A  man  of  Mr.  Cottine's  train- 
ing in  the  law  has  the  best  kind  of  train- 
ing to  be  objective,  because  objectivity, 
in  a  sense,  is  a  judicial  posture. 

I  wanted  that  to  be  part  of  this  record, 
because  I  did  not  want  to  leave  the  im- 
pression that  the  President  nominated 
someone  with  inexperience,  right  out  of 
law  school.  He  is  out  of  law  school,  but 
as  a  professor  of  law.  I  suggest  that,  too, 
to  the  senior  Senator  from  North  Caro- 
lina. 

Mr.  HELMS.  WUl  the  Senator  yield? 

Mr.  WILLIAMS.  Yes. 

Mr.  HELMS.  This  Senator  from  North 
Carolina  has  not  raised  any  question 
about  the  intelligence  of  Mr.  Cottine.  My 
point  is  that  there  is  a  need  for  fairness 
and  for  evenhandedness.  As  I  look  at  the 
young  man's  posture  on  the  various  is- 
sues, he  is  clearly  biased.  Now  there  is 
nothing  wrong  with  that;  we  all  have  our 
biases,  I  suppose.  The  criticism  is  not  of 
him,  I  say  to  the  Senator,  but  of  those 
who  encouraged  the  President  to  pro- 
pose this  particular  nomination. 

As  a  matter  of  fact,  I  think  Mr.  Cottine 
would  be  very  well  qualified  for  any 
number  of  other  posts.  He  is  obviously 
a  bright  young  man.  When  I  met  him,  I 
was  impressed  wtih  his  mental  ability. 
But  the  question  is  his  objectivity,  not 
his  intelligence. 

Last  October  19,  the  Environment  and 
Public  Works  Committee  postponed  in- 
definitely the  nomination  of  Marion 
Edey  to  the  Council  on  Environmental 
Quality.  In  explaining  the  negative  vote, 
the  distinguished  Senator  from  Maine, 
Mr.  Muskie,  stated: 

She  has  been  an  Inflexible  and  undlscrlm- 
Inatlng  opponent  of  the  kinds  of  projects  and 
•ctlvUte*  which   the   council   must  review 


April  27,  1978 


CONGRESSIONAL  RECORD  —  SEN  ATE 


111S5 


.  .  .  (the  nominee)  appeared  to  lack  the 
sense  of  balance  and  ability  to  make  objective 
judgments  that  are  necessary  to  the  perform- 
ance of  (her)  .  .  .  assignments. 

My  objections  to  Mr.  Cottine,  I  say  to 
the  able  Senator,  are  precisely  the  same 
as  expressed  by  Senator  Muskie  with 
reference  to  Marion  Edey.  Mr.  Cottine  is 
also,  to  use  Senator  Muskie's  words,  "an 
inflexible  and  undiscriminating"  advo- 
cate and  he,  too,  appears,  as  the  Senator 
from  Maine  said  about  the  other  nom- 
inee, "to  lack  the  sense  of  balance  and 
ability  to  make  objective  judgments  that 
are  necessary  in  the  performance"  of  his 
duties. 

I  thank  the  Senator  for  yielding. 

Mr.  WILLIAMS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  the  nomination. 

The  PRESIDING  OFFICER.  Is  there  a 
suflBcient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  WILLIAMS.  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  the  Luna  nom- 
ination. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second  for  the  rollcall  vote 
on  the  nomination  of  Mr.  Luna?  There  Is 
a  su£Bcient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  a  member  of  my 
staff,  Mr.  Richard  Bryan,  be  accorded 
the  privilege  of  the  floor  during  the  en- 
suing votes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


NOMINAITON  OF  BERTRAM  R. 
COTTINE 

The  PRESIDING  OFFICER.  The  hour 
of  12:30  o'clock  having  arrived,  in  ac- 
cordance with  the  previous  order  the 
Senate  will  now  proceed  to  vote  on  the 
question.  Shall  the  Senate  give  its  ad- 
vice and  consent  on  the  nominaton  of 
Bertram  R.  Cottine  to  be  a  member  of 
the  Occupational  Safety  and  Health 
Review  Commission  for  a  term  expiring 
AprU  27,  1983,  in  lieu  of  Robert  C.  Moran 
whose  term  has  expired?  On  this 
question  the  yeas  ana  nays  have  been 
ordered,  and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  South  Dakota  (Mr.  Abou- 
REZK) .  the  Senator  from  Delaware  (Mr. 
BiDEN),  the  Senator  from  Iowa  (Mr. 
Culver),  the  Senator  from  Mississippi 
(Mr.  Eastland)  ,  the  Senator  from  Colo- 
rado (Mr.  Haskell),  the  Senator  from 
Montana  (Mr.  Hatfield),  the  Senator 
from  Louisiana  (Mr.  Johnston)  ,  and  the 
Senator  from  Washington  (Mr.  Magnu- 
son),  are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  frwn  Washing- 
ton (Mr.  Magnuson).  would  vote  "yea." 


Mr.  STEVENS.  I  announce  that  the 
Senator  from  New  Mexico  (Mr.  Dome- 
Nici),  Senator  from  Oregon  (Mr.  Hat- 
field) ,  and  the  Senator  from  Maryland 
(Mr.  Mathias),  are  necessarily  absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  New  Mexico 
(Mr.  DoMENici) ,  would  vote  "nay." 

The  result  was  announced — yeas  56, 
nays  33,  as  follows: 


[RoUcall  Vote  No.  141  Ex.] 
YEAS— 56 


Anderson 

Bayb 

Bentsen 

Brooke 

Bumpers 

Burdlck 

Cannon 

Case 

Chafee 

Church 

Clark 

Cranston 

DeConclnl 

Durkln 

Eagleton 

Ford 

O'.enn 

Gravel 

Oriffln 


Allen 

Baker 

Bartlett 

Bellmon 

Byrd. 

Harry  P.,  Jr. 
Byrd,  Robert  C. 
ChUes 
Curtis 
Danforth 
Dole 
Oarn 


Hart 

Hathaway 
Heinz 
Hodges 
Holllngs 
Huddleston 
Humphrey 
Inouye 
Jackson 
Javlts 
Kennedy 
Leahy 
Long 

Matsunaga 
McOovern 
Mclntyre 
Mel  Cher 
Metzenbaum 
Moynlhan 
NAYS— 53 

Gold  water 

Hansen 

Hatch 

Hayakawa 

Helms 

Laxalt 

Lugar 

McClure 

Morgan 

Nunn 

Roth 

Schmltt 


Muskie 

Nelson 

Packwood 

Pearson 

PeU 

Percy 

Proxmlre 

Randolph 

Rlblcoff 

Rlegle 

Sarbanes 

Sasser 

Schwelker 

Sparkman 

Stafford 

Stevenson 

Welcker 

Williams 


Scott 

Stennls 

Stevens 

Stone 

Talmad^e 

Thurmond 

Tower 

Wallop 

Young 

Zorlnsky 


NOT  VOTING— 11 


Abourezk 

Blden 

Culver 

Domenlcl 

Eastland 


Haskell 
Hatfield, 

Mark  O. 
Hatae.d. 

Paul  Q. 


Johnston 

Magnuson 

Mathias 


So  the  nomination  was  confirmed. 

Mr.  WILLIAMS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
nomination  was  confirmed. 

Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order.  Senators  will  please 
return  to  their  seats  and  clear  the  well. 


NOMINATION  OF  CHARLES  LUNA 

The  PRESIDING  OFFICER.  In  ac- 
cordance with  the  previous  order,  the 
Senate  will  now  proceed  to  vote  on  the 
question:  Shall  the  Senate  give  its  ad- 
vice and  consent  to  the  nomination  of 
Mf .  Charles  Lima  to  be  a  member  of  the 
Board  of  Directors  of  the  National  Rail- 
road Passenger  Corporation  for  a  term 
expiring  July  18,  1980?  If  the  nomina- 
tion is  conflrmed,  it  will  be  a  reappoint- 
ment. 

The  yeas  and  nays  have  been  ordered. 
When  the  well  is  cleared  and  the  Sen- 
ators have  returned  to  their  desks,  the 
clerk  will  call  the  roll. 

The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  South  Dakota  (Mr.  Abour- 
ezk), the  Senator  from  Delaware  (Mr. 
Biden),  the  Senator  from  Iowa   (Mr. 


Culver),  the  Senator  from  Mlnlacippi 
(Mr.  Eastland),  the  Senator  from  Colo- 
rado (Mr.  Haskell),  the  Senator  from 
Montana  (Mr.  Hatfield),  the  Bcnator 
from  Louisiana  (Mr.  Johnston)  ,  and  the 
Senator  from  Louisiana  (Mr.  Long)  sre 
necessarily  absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  New  Mexico  (Mr.  Domen- 
ici) ,  the  Senator  from  Oregon  (Mr.  Hat- 
field), and  the  Senator  from  Maiidand 
(Mr.  Mathias)  are  necessarily  absent. 

The  result  was  announced — yet*  70, 
nays  19,  as  foUows: 

(RoUcall  Vote  No.  142  Ex.] 
YEAS— 70 


Allen 

Gravel 

Packwood 

Anderson 

Hart 

Pearson 

Bayh 

Hathaway 

Pell 

Bentsen 

Hayakawa 

Percy 

Brooke 

Hetnz 

Randolph 

Bumpers 

Hodges 

Rlblcoff 

Burdlck 

Holllngs 

Rlegle 

Byrd, 

Huddleston 

Roth 

Harry  P.,  Jr. 

Humphrey 

Sarbanea 

Byrd,  Robert  C 

. Inouye 

Sasser 

Cannon 

Jackson 

SchweUcer 

Case 

Javlta 

Sparkman 

Chafee 

Kennedy 

SUfford 

ChUes 

Leahy 

Stennls 

Church 

Magnuson 

Stevenson 

Clark 

Matsunaga 

Stone 

Cranston 

McGovem 

Talmadge 

Danforth 

Mclntyre 

Thurmond 

DeConclnl 

Melcher 

Tower 

Dole 

Metzenbaum 

Wallop 

Durkln 

Moynlhan 

Welcker 

Eagleton 

Muskie 

WUllams 

Ford 

Nelson 

Zorlnsky 

Glenn 

Nunn 

Baker 

Bartlett 

Bellmon 

Curtis 

Garn 

Ooldwater 

Oriffln 


Abourezk 

Biden 

Culver 

Domenlcl 

Eastland 


NAYS— 19 

Hansen  Proxmlre 

Hatch  Schmltt 

Helms  Scott 

Laxalt  Stevens 

Lugar  Young 
McClure 
Morgan 

NOT  VOTING— 11 

Haskell  Johnston 

Hatfield.  Long 

Mark  O.  Mathias 
Hatfield. 

PaulG. 


So  the  nomination  was  conflrmed. 

Mr.  BAYH.  Mr.  President,  I  move  to  re- 
consider the  vote  by  which  the  nomina- 
tion was  conflrmed. 

Mr.  HELMS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HELMS.  Mr.  President,  I  move 
that  the  President  be  notifled  as  to  the 
confirmation  of  the  nominations. 

The  PRESIDING  OFFICER  (Mr. 
Ford).  Is  there  objection?  The  Chair 
hears  none,  and  it  is  so  ordered. 

Mr.  BAYH.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HELMS.  Mr.  President,  I  ask 
imanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President.  I  ask 
imanimous  consent  that  Dr.  James  B. 
Lucier  and  Mr.  John  Carbaugh  be  al- 
lowed the  privilege  of  the  floor  during 
the  discussion  of  the  Sayre  nomination 
and  any  votes  thereon. 

The  PRESIDING  OFFICER.  WiUiOUt 
objection,  it  is  so  ordered. 
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NOMINATION  OP  ROBERT  MARION 
SAYRE 

Mr.  SPARKMAN.  Mr.  President.  I  ask 
unanimous  consent  that  we  proceed  to 
the  nomination  of  Mr.  Robert  Marion 
Sayre,  of  Virginia,  a  Foreign  Service 
officer  of  class  1.  to  be  Ambassador  Ex- 
traordinary and  Plenipotentiary  of  the 
United  States  of  America  to  Brazil. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  HELMS.  Reserving  the  right  to 
object,  I  want  to  discuss  this  with  the 
distinguished  Senator,  and  I  suggest  the 
absence  of  a  quorum. 
The  PRESIDING  OFFICER.  The  Clerk 
will  call  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  SPARKMAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SPARKMAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  delay 
action  on  the  nomination  of  Mr.  Sayre, 
and  proceed  to  the  nomination  of  Mr. 
Coleman  of  the  District  of  Columbia,  Ca- 
lendar No.  20. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  HELMS.  Mr.  President,  we  are 
(,%tting  into  a  thicket  here.  I  suggest  the 
absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President.  I  ask 
imanimous  consent  that  the  Senate  pro- 
ceed to  the  consideration  of  the  nomina- 
tion of  Mr.  Sayre  at  1:30  p.m.  today. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  HELMS.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BAYH.  Mr.  President,  I  ask  unani- 
mous consent  that  the  order  for  the  quo- 
nim  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS  UNTIL   1:30  P.M. 

Mr.  BAYH.  Mr.  President,  I  move  that 
the  Senate  stand  in  recess  until  1 :30  p.m. 

The  motion  was  agreed  to;  and  at  1 :  14 
p.m.  the  Senate  took  a  recess  until  1:30 
p.m. 

The  Senate  reassembled  at  1:30  p.m., 
when  called  to  order  by  the  Presiding 
Officer,  f  Mr.  Ford). 


NOMINATION  OF  ROBERT  MARION 
SAYRE 

The  PRESIDING  OFFICER.  The  nom- 
ination will  be  stated. 

The  assistant  legislative  clerk  read  the 
nomination  of  Robert  Marion  Sayre,  of 
Virginia,  to  be  Ambassador  Extraordi- 


nary and  Plenipotentiary,  of  the  United 
States  of  America  to  Brazil. 

The  PRESIDING  OFFICER.  The 
Chair,  using  his  prerogative  as  the  Sen- 
ator from  Kentucky,  suggests  the  absence 
of  a  quorum.  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorimi  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SPARKMAN.  Mr.  President,  is  the 
order  of  business  the  consideration  of  the 
nomination  of  Mr.  Sayre? 

The  PRESIDING  OFFICER.  The  Sen- 
&tfOr  is  correct) 

Mr.  SPARKMAN.  Mr.  President,  on 
February  24  of  this  year,  the  Committee 
on  Foreign  Relations  considered  the 
nomination  of  Robert  Sayre  to  be  U.S. 
Ambassador  to  Brazil.  Ambassador  Sayre 
appeared  before  the  committee  at  that 
time  and,  4  days  later,  the  committee, 
without  a  single  dissenting  vote,  reported 
the  Sayre  nomination  favorably  to  the 
Senate.  There  the  nomination  has  sat 
for  almost  2  months. 

The  Committee  on  Foreign  Relations 
favorably  recommended  this  nomination 
with  full  knowledge  of  the  facts  sur- 
roimding  Ambassador  Sayre's  previous 
service  in  Panama  and  his  involvement 
in  the  1972  incident  concerning  the  re- 
turn of  Moises  Torrijos  to  Panama.  At 
his  own  initiative.  Ambassador  Sayre 
went  into  this  matter  when  he  appeared 
before  the  committee. 

Similarly,  the  Justice  Department  has 
investigated  it,  as  has  the  Senate  In- 
telligence Committee.  Indeed,  the  full 
Senate  had  an  opportunity  to  examine 
the  issue  during  the  secret  sessions  that 
were  conducted  in  the  course  of  the  Pan- 
ama Canal  debate. 

But,  Mr.  President,  from  all  of  the  in- 
quiries and  investigations,  the  discus- 
sions and  debates,  nothing  has  emerged 
which  casts  any  doubt  on  the  favorable 
recommendation  rendered  by  the  com- 
mittee back  in  February.  No,  Mr.  Presi- 
dent, this  is  one  of  those  cases  of  all 
smoke  and  no  fire — despite  the  best  ef- 
forts of  the  Panama  Canal  Treaty  op- 
ponents to  find  one  issue,  any  issue,  which 
they  could  set  ablaze. 

Mr.  President,  the  Sayre  nomination 
was  not  an  issue  during  the  Panama 
debate  and  it  is  not  an  issue  now.  Robert 
Sayre's  qualifications  to  be  Ambassador 
to  Brazil  speak  for  themselves.  I  hope  the 
Senate  will  get  on  with  his  confirmation 
and  I  ask  unanimous  consent  that  his 
biographic  sketch  and  his  testimony  of 
February  24  before  the  Foreign  Relations 
Committee  be  printed  at  this  point  in 
the  Record. 

There  being  no  objection,  the  Material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Robert  Mabion  Satre 

Position  for  which  considered:  Ambassador 
to  Brazil. 

Present  Position:  Inspector  General  of  the 
Foreign  Service. 

Office  Address :  Department  of  State,  Wash- 
ington. D.C. 

Born:  August  18,  1924.  HlUsboro,  Oreg. 

Legal  Residence:  Palls  Church,  Va. 

Marital  Status:  Married. 


FlamUy:  Wife:  former  Flora  Moynlhan; 
children:  Marian  Amanda,  Robert  Marlon 
Jr.  and  Daniel  Humphrey. 

Home  Address:  3714  Bent  Branch  Road, 
Falls  Church.  Va. 

Education:  B.A.  1949.  Willamette  Univer- 
sity. M.A.  1960,  Stanford  University,  and  J.D. 
1956,  The  George  Washington  University. 

Language  Ability:  Spanish  and  French. 

Experience — Military,  1942-46 :  United 
States  Army,  Captain. 

Government  1949:  Intern  Program,  De- 
partment of  State:  1950-52:  International 
Economist,  Bureau  of  Economic  Affairs  and 
Bureau  of  Inter-American  Affairs;  1952-56: 
International  Relations  Officer,  Bureau  of 
Inter-American  Affairs;  1955:  Appointed 
PSO-4:  1956-57:  Officer  In  Charge  of  Inter- 
American  Security  and  Military  Assistance 
Affairs;  1957-60:  Chief  of  Political  Section, 
Lima;  1960-61:  Financial  Officer,  Habana; 
1961:  Executive  Secretary,  Task  Force  on 
Latin  America:  1961-64:  Officer  in  Charge  of 
Mexican  Affairs:  1962:  PSO-3;  1964-65: 
Senior  Staff  Member.  National  Security 
Council.  The  White  House;  1965:  PSO-2; 
1965-67:  Deputy  Assistant  Secretary.  Bu- 
reau of  Inter- American  Affairs:  1967:  PSO-1; 
1967-68:  Acting  Assistant  Secretary  of  State 
for  Inter- American  Affairs;  1968-69:  Ambas- 
sador to  Uruguay;  1969-74:  Ambassador  to 
Panama:  1974-75:  Foreign  Service  Inspector; 
and  1975  to  present:  Inspector  General  of 
the  Foreign  Service. 

Awards:  Superior  Service  Award,  1964  and 
1976;  Government  Outstanding  Employee, 
1952. 

Memberships:  American  Academy  of  Polit- 
ical and  Social  Science;  Association  of 
United  States  Army;  Audubon  Society;  Phi 
Delta  Theta  Fraternity;  and  American  For- 
eign Service  Association. 
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Statement  of  the  Honorable  Robert  Marion 

Sayre,  or  Virginia,  To  Be  Ambassador  to 

Brazil 

The  Chairman.  Mr.  Sayre,  did  I  understand 
that  you  had  a  statement  you  wished  to 
make  to  the  committee  before  we  began  our 
questioning? 

Ambassador  Satre.  Yes,  Mr.  Chairman.  I 
do. 

First  I  would  like  to  speak  to  Brazil. 

I  look  forward  to  the  opportunity  to  serve 
in  Brazil.  After  some  25  years  in  Latin 
America  and  four  years  In  the  Inspection 
Corps  evaluating  our  foreign  relations  in 
every  country  and  area  of  the  world,  I  am 
profoundly  conscious  of  the  Importance  of 
the  mission  the  President  has  asked  me  to 
undertake  of  assuring  sound  relations  be- 
tween the  two  largest  countries  In  the 
Hemisphere — the  United  States  and  Brazil. 

Brazil  covers  half  of  South  America.  Tt  Is 
the  fifth  largest  country  In  the  world.  With 
117  million  people,  It  Is  the  most  populous 
country  In  Latin  America.  Our  two-way  trade 
was  almost  $25  billion  in  1977  and  our  invest- 
ments there  are  some  $1  billion. 

We  were  the  first  country  to  recognize 
Brazilian  Independence  in  1822  and  our  re- 
lations have  been  close  and  friendly  since 
that  time. 

We  have  had  some  recent  difficulties  in 
those  relations.  But  I  think  that  it  would  be 
fair  to  say  that  both  countries  are  Interested 
in  finding  ways  to  accommodate  any  differ- 
ences and  In  maintaining  a  sound  and  friend- 
ly relationship  based  on  mutual  respect. 

There  is  another  matter  with  which  your 
committee  is  concerned,  and  in  which  I  had 
a  role,  and  on  which  I  believe  It  would  be 
appropriate  for  me  to  comment. 

This  committee  Is  informed  of  an  incident 
that  took  place  In  Panama  while  I  was  Am- 
bassador there  concerning  the  brother  of 
General  Torrijos.  and  I  understand  that  the 
Justice  Department  has  looked  into  the  mat- 
ter and  the  committee  has  been  Informed  of 
Its  conclusions. 

However.  I  thought  It  would  be  appropriate 
at  this  time  to  make  the  facts  pertinent  to 
my  Involvement  a  matter  of  public  record. 


I  learned,  on  or  about  December  6.  1972, 
from  CIA  reporting  that  Moises  Torrijos 
planned  to  return  to  Panama  from  Spain  by 
ship  on  or  about  December  9.  Reportedly, 
Moises  planned  to  disembark  at  the  port  ol 
Cristobal  in  the  Canal  Zone. 

In  December,  1972,  United  States  relations 
with  Panama  were  somewhat  strained.  Treaty 
negotiations  were  not  progressing  well  and 
Panama  was  In  the  process  of  arranging  a 
meeting  of  the  United  Nations  Security 
Council  in  Panama  in  early  1973  to  discuss 
the  Panama  Canal  Treaty  issue.  We  had  had 
some  sharp  confrontations  with  the  Pana- 
manians over  narcotics  Issues. 

Panama  bitterly  protested  the  arrest  of  a 
Panamanian  official.  Him  Gonzalee,  in  the 
Canal  Zone,  as  a  violation  of  United  States 
treaty  obligations  to  Panama. 

As  I  recall  the  events  of  December,  1972, 
I  asked  the  CIA  Station  Chief  In  Panama  to 
be  sure  that  State  Department  officials  saw 
the  intelligence  reports  in  question.  Subse- 
quently, I  was  Instructed  by  the  Department 
to  contact  General  Torrijos  and  let  him  know 
that  we  were  aware  of  the  plans,  which  I  did. 

Subsequently,  I  learned  that  Moises 
Torrijos  left  the  vessel  in  Venezuela  and  did 
not  enter  the  Canal  Zone. 

I  thought  the  committee  would  like  to 
have  these  facts  on  the  record. 

Finally,  Mr.  Chairman,  I  would  be  pleased 
to  respond  to  any  questions  you  may  have 
on  my  work  as  Inspector  General. 

Thank  you. 

The  Chairman.  Senator  Percy,  did  you  have 
questions? 

Senator  Percy.  Yes.  thank  you.  Mr. 
Chairman. 

I  referenced  your  name  several  times  on 
the  Floor  of  the  Senate,  Mr.  Sayre,  from  the 
standpoint  that  I  couldn't  surmise  what  the 
purpose  of  the  State  Department  was  when 
the  State  Department  caused  you  to  call 
General  Torrijos  and  notify  him  about  the 
Impending  action  affecting  his  brother.  What 
was  the  General  supposed  to  do?  What  was 
he  to  surmise? 

I  can  only  conjecture — and  I  made  a  con- 
jecture at  that  time  on  the  Ploor  of  the 
Senate,  not  having  spoken  to  you — but  I 
think  It  is  appropriate  now  that  you  have 
raised  that  issue  that  we  have  from  you 
a  statement  as  to  what  the  underlying  moti- 
vation was  when  the  Department  Instructed 
you  to  make  that  phone  call.  What  was  It 
being  made  for?  What  did  you  expect  Gen- 
eral Torrijos  to   do? 

Ambassador  Sayre.  I  was  acting  on  in- 
structions from  the  Department  of  State, 
Senator.  I  can  assume  what  the  Department 
of  State  had  in  mind,  and  that  was  that 
this  would  create  a  serious  diplomatic  inci- 
dent In  relations  between  the  United  States 
and  Panama,  and  we  already  had  strained 
relations  with  Panama. 

As  to  the  second  part, of  your  question, 
I  would  not  want  to  try  to  surmise  what 
Torrijos  would  do.  We  were  simply  Interested 
In  letting  him  know  that  we  knew  of  the 
plans. 

Senator  Percy.  Can  we  assume  that  he 
would  infer  from  that  fact  that  he  was 
being  notified  that  It  was  our  expressed  feel- 
ing that  he  should  do  something  about  It? 
Did  we  expect  him  to  do  nothing?  Were 
we  shocked  when  he  notified  his  brother 
and  then  we  found  that  he  was  not  on  the 
ship  as  planned? 

What  was  In  the  mind  of  the  United  States 
Government,  essentially  of  the  State  Depart- 
ment, at  that  point,  then? 

Also,  do  we  blame  Torrijos  for  notifying 
his  brother? 

Ambassador  Sayre.  Well.  Senator,  as  I  said, 
I  can  only  assume  what  the  Department  had 
in  mind,  and  that  General  Torrijos  knew 
about  the  indictment  of  his  brother  because 
he  had  been  told  about  it  by  the  director  of 
BNDD  in  June  of  1972. 

So,  our  objective  was  simply  to  let  him 
know  that  we  knew  about  the  plans  that 


were  going  on.  We  didn't  really  have  any  ex- 
pectations about  what  he  would  do,  other 
than  that  he  should  be  clear  In  his  mind  that 
we  knew  what  was  happening. 

Senator  Percy.  Did  you  see  the  article  yes- 
terday in  "The  Washington  Post"  reporting 
an  Interview  with  Moises  Torrijos? 

Ambassador  Sayre.  I  believe  I  read  the  ar- 
ticle, Senator. 

Senator  Percy.  I  ask  unanimous  consent 
that  that  article  be  incorporated  into  the 
record  at  this  point,  Mr.  Chairman. 

The  Chairman.  Without  objection,  it  is  so 
ordered. 

(The  information  referred  to  follows:) 
Senator  Percy.  I  would  Uke  to  read  from 
that  article 

He  said,  "I've  never  gone  home  by  ship 
from  Spain.  I  can  prove  it.  I  always  fly."  That 
Is  a  direct  quotation. 

Does  the  United  States  have  positive  evi- 
dence that  he  was  on  the  ship  about  which 
you  spoke  to  General  Torrijos? 

Ambassador  Sayre.  The  information  we 
had,  Senator,  was  intelligence  reports.  All  of 
those  reports  were  made  available  to  the 
Senate  Select  Committee  on  Intelligence  so 
that  I  assume  they  are  available  to  yX}u.  The 
information  we  had  led  us  to  believe  that,  in 
fact,  he  was  on  a  ship. 

Senator  Percy.  There  is  a  letter  from  the 
Department  of  Justice  to  the  Department  of 
Stat©  dated  February  23  relating  to  this  mat- 
ter and  to  Ambassador  Sayre's  role.  I  ask 
unanimous  consent  that  the  letter  be  incor- 
porated into  the  record  at  this  point,  but 
subject  to  a  decision  as  to  whether  the  sen- 
sitive nature  of  this  matter  will  allow  for  it 
to  be  a  matter  of  public  record.  If  not,  I  ask 
that  it  be  placed  under  whatever  classifica- 
tion would  be  desired. 

The  Chairman.  Why  don't  we  Just  make 
that  part  of  the  records  of  the  committee. 
Senator  Percy.  Refer  it  to  our  committee? 
The  Chairman.  To  make  it  a  part  of  our 
records. 

Mr.  Jones.  Yes,  Mr.  Chailrman.  We  will  do 
that. 

The  Chairman.  We  will  do  that  because  tt 
Is  a  sensitive  letter. 

Without  objection,  that  will  be  done. 
Senator  Percy.   I  have   Just  a  few  other 
questions. 

Mr.  Sayre,  our  relationship  with  Brazil 
Involves  many,  many  issues,  but  one  where 
we  do  have  some  difference  of  opinion  is  on 
the  Issue  of  nuclear  energy  development  and 
appropriate  safeguards. 

The  Senate  has  Just  recently  passed  a  bill 
with  an  overwhelming  margin  and  there  was 
an  even  larger  margin  in  the  House  calling 
for  a  new  set  of  safeguards  and  a  new  role 
for  the  United  States  to  play  and  a  new 
leadership  for  us  to  exercise. 

I  wonder  If  you  would  comment  In  light  of 
the  very  strong  position  Congress  has  taken 
now,  which  Is  fully  supported  by  President 
Carter,  on  what  the  differences  are  between 
the  United  States  and  Brazil  in  our  respec- 
tive thinking  and  what  will  happen  In  the 
relationship  between  Brazil  and  the  United 
States  if  those  differences  continue  to  be 
as  deep  as  they  are  and  cannot  be  resolved 
through  the  process  of  negotiation  and  ra- 
tionalization. 

Ambassador  Sayre.  Senator,  I  think  a  con- 
siderable amount  of  the  alleged  difference 
between  the  United  States  and  Brazil  de- 
rives out  of  a  misunderstanding  between  the 
two  countries  on  this  particular  Issue  of 
their  perceptions  of  what  we  were  interested 
in  and  our  perceptions  of  what  they  were 
interested  in.  The  legislation  that  the  Con- 
gress has  passed  I  think  is  a  significant  con- 
tribution   to    resolving    the    problem. 

The  Brazilians  have  a  very  serious  energy 
problem,  really  much  more  serious  than  ours, 
because  they  don't  have  coal,  like  we  do. 
They  must  depend  on  petroleum  even  to  a 
greater  extent  than  we  do.  They  have  about 
used  up  their  hydroelectric  potential  unless 
somebody  can  come  up  with  new  technology 


in  long  lines  transmission  which  would  per- 
mit them  to  develop  other  energy. 

So,  this  matter  of  energy  Is,  to  Brazil,  a 
very  vital  matter. 

But,  I  think  with  the  help  of  Congress  and 
with  some  understanding,  I  am  persuaded 
that  the  objectives  of  the  United  States  and 
Brazil  on  this  particular  issue  are  the  same. 
It  is  the  biggest  problem  I  realize  I  will  have 
to  deal  with  with  the  Brazilians.  But  I 
honestly  believe  that  we  can  possibly  work 
it  out. 

Senator  Percy.  Do  you  think  that  it  can  be 
worked  out  consistent  with  our  policy?  One 
of  the  purposes  of  this  bill  Is  to  insure  that 
we  would  be  a  long-term  reliable  supplier  for 
technology  and  materials,  that  we  would 
undertake  with  other  supplier  nations  to  in- 
sure and 'guarantee  those  supplies,  but  sub- 
ject to  safeguards,  pledges,  et  cetera,  that 
will  take  all  the  benefits  from  these  pro- 
grams, but  also  remove  the  hazards  and 
dangers  which  potentially  are  horrendous  for 
any  of  us  to  contemplate. 

Do  you  think  that  Brazil's  stated  Inten- 
tion to  have  a  full  cycle  which  would  make 
available  plutonlum,  bomb  material  poten- 
tially— do  you  think  their  concern  is  strictly 
energy,  a  concern  with  which  we  are  fully 
sympathetic,  and  we  want  to  work  that  out? 
They  have  every  right  to  have  a  supply  of 
energy  which  would  guarantee  their  eco- 
nomic viability.  But  they  have  to  weigh  also 
that  if  they  do  it,  then  Argentina  and  Pakis- 
tan and  every  other  country  eventually  Is 
going  to  want  to  have  the  full  cycle.  That 
will  raise  the  threshold  of  danger  to  a  much 
greater  degree. 

Can  we  work  it  out  within  that  framework, 
giving  the  assurances  that  they  need,  but 
also  having  their  cooperative  appreciation 
of  what  we  are  attempting  to  do  to  safe- 
guard humanity,  in  a  sense? 

Ambassador  Sayre.  Well.  Senator,  I  think 
those  are  the  objectives  of  this  Administra- 
tion. It  certainly  is  going  to  be  my  highest 
priority  objective  as  Ambassador  to  Brazil 
to  try  to  work  it  out  along  the  lines  you 
suggest.  I  wholeheartedly  agree  with  you 
that  Brazil  has  a  right  to  the  energy  it 
needs  to  develop,  whatever  form  that  may 
take,  and  that  the  United  States  has  a 
great  Interest  in  working  with  Brazil  for 
that  objective.  I  think  Brazil  and  the 
United  States  have  a  common  objective  in 
a  peaceful  work. 

So,  It  will  be  my  objective  to  arrive  at  some 
satisfactory  solution  to  satisfy  both  coun- 
tries. 

Senator  Percy.  I  think  In  this  case  you  can 
certainly  assure  the  government  of  Brazil, 
with  which  we  have  had  a  wonderful  rela- 
tionship, that  there  is  no  Issue  now  on  which 
the  Congress  and  the  Executive  Branch  are 
more  united  than  this  one.  We  stand  right 
together  on  it. 

We  have  now  worked  out  a  program  for 
the  future  that  we  think  Is  sensible  and 
sound.  We  speak  with  one  voice  on  this  mat- 
ter. We  consider  it  one  of  the  highest  mat- 
ters of  urgency  and  priority  in  the  relation- 
ship between  our  two  countries. 

Brazil  Is  a  great  leading  nation  of  the 
world.  She  could  be  a  real  leader  now  and 
could  help  get  us  off  this  dangerous  course 
that  we  are  going  if  she  will  seek  truly  the 
self-Interest  which  she  has  in  the  economic 
area  and  help  us  and  lead  the  way  In  pro- 
viding a  model  for  other  countries  not  to 
go    the   dangerous    route    that    potentially 
other  countries  might  emulate  and  follow  in 
the  developing  world. 
Thank  you  very  much. 
The  Chairman.  Senator  Humphrey. 
Senator  Humphrey.  Thank  you,  Mr.  Chair- 
man. 

I  am  intrigued  with  your  mission  In  Pan- 
ama because  we  have  been  so  busy  discussing 
this  In  the  last  few  days. 

V/hat  do  you  think  might  happen  In  Pan- 
ama if  the  Senate  doesn't  ratify  the  treaties? 
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AmbMsador  Satek.  Well.  Senator  Hum- 
pbrey.  I  am  not  really  sure  I  would  want  to 
^Mculat*  on  that.  I  have  heard  all  kinds  of 
views  on  the  subject. 

I  happen  to  believe  that  the  Panamanians 
and  the  Panamanian  Qovernment  have  acted 
In  a  very  constructive  and  rational  way.  I 
realize  that  I  bad  continual  difficulties 
while  I  was  there  trying  to  assure  a  stable 
relationship.  But  the  fact  of  the  matter  is, 
despite  all  of  the  strains  and  the  actions  that 
we  had  taken.  It  never  got  out  of  hand  while 
I  was  there.  I  have  put  a  little  confidence  in 
the  good  sense  of  the  Panamanian  people 
and  the  Panamanian  leadership.  I  certainly 
put  confidence  in  the  good  sense  of  this  com- 
mittee— It  has  already  demonstrated  it — and 
In  the  Congress.  I  really  think  that  the 
United  States,  acting,  in  Its  own  Interest,  will 
do  what  needs  to  be  done.  For  myself,  I  be- 
lieve what  really  needs  to  be  done  is  bring 
about  a  new,  effective  relationship  with 
Panama. 

The  existing  treaties  between  the  United 
States  and  Panama  simply  are  no  longer  In 
the  national  Interest  of  the  United  States. 
They  cause  entirely  too  much  friction,  and  I 
have  spent  endless  hours  when  I  was  in  Pan- 
ama trying  to  resolve  the  frictions  that  de- 
rived out  of  this  existing  treaty  arrangement, 
which  started  In  1903  and  which  Is  no  longer 
suitable  to  1978. 

I  am  firmly  persuaded  that  we  must  make 
a  change.  I  am  certainly  pleased  that  the 
President  insisted  that  the  United  States  had 
to  have  a  treaty  which  gave  us  the  right  to 
defend  the  canal  in  perpetuity.  I  urged  that 
strongly  when  I  was  Ambassador  to  Panama. 
I  lost  the  round  at  that  time,  but  I  am  very 
pleased  to  see  that  President  Carter  Insisted 
on  it  in  the  new  treaty. 

The  other  thing  that  has  really  bothered 
me  about  the  existing  treaty  arrangement 
with  Panama  is  that  our  defense  rights  in 
Panama  are  so  ambiguous  under  the  present 
treaty. 

For  example,  under  Article  XXIII  of  the 
present  treaty,  If  you  look  at  It  closely,  you 
win  see  that  our  rights  are  conditional.  It 
says,  "if  it  should  become  necessary  at  any 
time,"  the  United  States  may  put  troops  In 
Panama. 

The  provision  in  the  treaty  with  Colombia 
which  didn't  get  approved  by  the  Colombians 
prohibited  stationing  of  U.S.  forces  in  Pan- 
ama. So,  the  legislative  history  of  the  1903 
treaty  raises  doubts  in  my  mind  about  our 
treaty  rights  on  that  subject  and  the  way  we 
carried  them  out. 

Further,  the  language  In  the  present  treaty 
only  says  "land  and  naval  forces."  The  lan- 
guage In  the  proposed  treaty  clearly  covers 
the  Air  Force.  So,  I  think  the  language  In  the 
present  treaty  and  the  arrangements  In  the 
Neutrality  Treaty  put  us  on  a  much  sounder 
basis  than  we  are  under  the  existing  treaty. 
Since  it  does  put  us  on  a  much  sounder  basis, 
I  think  we  will  be  much  better  off  under  the 
new  arrangements. 

Senator  Humphset.  Thank  you. 

The  Chaikman.  Mention  was  made  about 
the  little  incident  you  brought  up.  You 
know,  of  course,  that  the  Department  of  Jus- 
tice has  looked  into  that? 

Ambassador  Sayre.  Yes,  I  do.  I  have  seen 
the  letter  from  the  Justice  Department. 

The  Chairman.  So  then  you  know  the  Jus- 
tice Department  has  given  you  a  clearance. 

Ambassador  Satke.  Yes,  sir,  I  do. 

The  Chairman.  I  thought  it  might  be  well 
to  state  that  for  the  record  since  the  letter 
itself  will  be  restricted. 

All  right,  Mr.  Sayre.  Thank  you  very  much 
and  we  wish  you  well  In  your  next 
assignment. 

It  Is  a  great  country  that  you  are  going  to. 
Ambassador     Sayke.      Thank      you,      Mr. 
Chairman. 

The  PRESIDING  OFFICER.  The  ques- 
tion now  is  on  the  nomination. 


Mr.  McCLURE.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  caU  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HELMS,  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  I  thank  the  Chair. 

Mr.  President,  I  want  to  thank  the 
leadership  for  their  courtesy  to  the  Sen- 
ator from  North.  Carolina,  and  other 
Senators  who  questioned  the  Sayre  nom- 
ination, in  postponing  consideration  of 
it  until  after  the  Senate  worked  its  will 
on  the  Panama  Canal  treaties. 

It  is  perhaps  unavoidable  that  connec- 
tions between  the  nomination  and  the 
treaties  would  be  suggested.  However,  it 
was  my  desire,  and  the  desire  of  other 
Senators,  that  the  politics  of  the  treaties 
not  get  mixed  up  with  the  merits  of  this 
nomination. 

It  was  my  hope,  and  the  leadership  has 
been  generous  in  helping  that  come 
about,  that  the  nomination  not  be  con- 
sidered until  after  the  passions  and  po- 
litical pressures  of  the  treaty  debate  were 
over. 

So  I  want  to  make  it  clear  at  the  outset, 
Mr.  President,  that  the  outcome  of  the 
treaty  votes  had  nothing  to  do  with  my 
opposition  to  this  nomination. 

A  newspaper  article  published  yester- 
day— and  I  am  certain  it  was  written  in 
good  faith  by  the  reporter — character- 
ized my  opposition  to  Mr.  Sayre's  nomin- 
ation as  "a  personal  vendetta"  against 
Mr.  Sayre. 

Nothing  could  be  further  from  the 
truth.  I  do  not  know  Mr.  Sayre.  I  have 
never  met  him.  I  have  had  no  personal 
relationship  with  him  whatsoever.  My 
opposition  is  based  solely  upon  the  his- 
torical facts  in  this  case  and  Mr.  Sayre's 
own  testimony  before  the  Foreign  Rela- 
tions Committee. 

Indeed,  I  made  no  public  statements 
about  Mr.  Sayre  until  this  week  and  I  did 
so  then  only  by  request  of  one  of  the  ma- 
jor television  networks. 

My  intention  was  to  keep  this  consid- 
eration as  far  separated  from  the  treaty 
situation  as  possible,  and  I  believe  that 
intention  has  been  carried  out. 

Mr.  President,  having  said  that,  I 
rise  to  oppose  the  nomination  of  Robert 
Marion  Sayre  as  U.S.  Ambassador  to 
Brazil  because  I  believe  that  this  nomi- 
nation does  not  serve  the  best  in- 
terests of  either  the  United  States  or 
Brazil.  Because  of  President  Carter's  mis- 
handling of  our  relationship  with  Bra- 
zil, our  standing  with  that  country  is 
already  at  an  all  time  low.  Brazil  has 
been  closely  allied  historically  with  the 
United  States.  Of  all  the  Latin  Ameri- 
can countries,  Brazil  was  the  only  one 
whose  troops  fought  with  ours  in  World 
War  II.  The  Rio  Pact — the  foundation 
of  the  Organization  of  American 
States — bears  witness  to  the  importance 
of  Brazil  in  our  relationship  with  the 
Southern  Hemisphere. 

In  the  last  decade  or  two,  this  im- 
portance has  grown  enormously.  Like 
some  other  countries,  Brazil  experienced 


an  apparently  relentless  slide  into  so- 
cialism, and  stood  teetering  on  the  brink 
of  totalitarian  communism;  but  Bra- 
zil's experience  in  pulling  back  from  that 
brink  has  been  a  textbook  experience  of 
the  rehabilitation  of  freedom.  Economic 
freedom  is,  after  all,  the  very  basis  of 
human  rights,  and  the  cornerstone  for 
the  restoration  of  human  rights.  Some 
people  would  attempt  to  reverse  those 
priorities,  but  human  experience  teaches 
us  otherwise. 

Certainly  the  experience  of  Brazil  is 
a  case  in  point.  The  restoration  of  a 
commitment  to  private  enterprise  in 
1964  triggered  the  resurgence  of  the 
Brazilian  economy.  For  10  years,  Brazil 
experienced  what  was  popularly  called 
"the  Brazilian  miracle,"  that  is  an  eco- 
nomic growth  rate  of  10  percent  every 
year.  Although  Brazil  has  one  of  the 
most  highly  developed  hydroelectric 
systems  in  the  world,  the  Arab  oil  em- 
bargo and  subsequent  price  increases 
put  a  tremendous  strain  on  Brazil's  bal- 
ance of  payments.  Yet  with  careful  man- 
agement, the  dynamic  Brazilian  econ- 
omy has  rebounded  and  once  more 
shows  a  trade  surplus — small  to  be 
sure,  but  enough  to  assure  a  return  to  at 
least  a  6  percent  growth  rate. 

Brazil  is  the  fifth  largest  country  in  the 
world  in  land  mass,  and  its  domestic 
economy  is  the  sixth  largest.  Its  potental 
is  practically  unlimited. 

I  cite  these  facts  to  put  the  Carter  ad- 
ministration's Brazil  policy  in  per- 
spective. Within  months  after  coming 
into  office,  President  Carter  had  our  re- 
lationship with  Brazil  in  a  shambles.  By 
selective  enforcement  of  our  human 
rights  policy,  he  had  alienated  a  friendly 
country  that  had  looked  to  the  United 
States  for  guidance  and  assistance;  by 
attempting  to  interfere  with  Brazil's 
peaceful  nuclear  requirements,  he  ap- 
peared to  be  undermining  Brazil's  eco- 
nomic strategy  of  cutting  down  on  oil 
imports. 

President  Carter's  visit  to  Brazil  in 
recent  weeks  did  little  to  alleviate  the 
situation.  Press  reports  that  Brazilian  of- 
ficials regarded  the  President's  visit  as 
uninvited  were  confirmed  in  the  cold 
but  correct  reception  he  received  in  Bra- 
zil. The  President's  popularity  was  not 
helped  by  his  naive  comments  about  the 
necessity  of  electrification  in  a  country 
that  has  been  a  leader  in  hydroelectric 
power,  and  whose  nuclear  requirements 
the  United  States  attempted  to  block. 
Finally,  Mr.  Carter's  highly  publicized 
attempts  to  seek  out  opposition  political 
figures  and  magnify  their  complaints 
were  regarded  by  many  as  overt  inter- 
ference in  the  intemsd  affairs  of  Brazil. 

All  of  this  reflects  a  total  lack  of  im- 
derstanding  of  the  importance  of  Bra- 
zil in  this  hemisphere  and  in  the  world, 
and  of  the  abysmal  state  of  our  rela- 
tions with  that  country.  To  repair  that 
relationship  will  require  an  ambassador 
with  extraordinary  tack,  sensitivity, 
and,  above  all,  unblemished  reputation. 

Ambassador  Sayre  is  not  such  a  per- 
son. Let  me  emphasize  this:  I  would  not 
bring  serious  charges  against  any  per- 
son who  has  served  this  country  in  high 
office  without  evidence  that  appears 
clear  to  me. 
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I  have  no  desire  to  end  Ambassador 
Sayre's  career  in  the  Foreign  Service. 
Doubtless  there  are  other  positions  that 
he  can  fill,  and  fill  ably.  But  I  believe 
that  his  own  testimony  before  the  For- 
eign Relations  Committee  has  compro- 
mised him  so  badly  that  he  would  lack 
both  the  credibility  and  support  neces- 
sary to  repair  our  relationship  with 
Brazil. 

It  is  well  known  by  all  Members  of  the 
Senate  that  Moises  Torrijos,  brother  of 
Omar  Torrijos,  the  dictator  of  Panama, 
was  indicted  by  a  Federal  grand  jury  in 
New  York  for  being  involved  in  the  smug- 
gling of  millions  of  dollars  forth  of  heroin 
into  New  York.  This  was  not  a  minor 
case;  six  Panamanians  were  arrested  and 
convicted.  They  admitted  that  they  had 
successfully  smuggled  similar  amounts  of 
heroin  on  five  different  occasions,  in  toto 
about  enough  to  supply  the  heroin  mar- 
ket in  New  York  for  6  months.  The  in- 
dictment of  Moises  was  therefore  one  of 
the  most  important  cases  in  the  war 
against  narcotics  smugghng  in  U.S. 
history. 

When  the  U.S.  Customs  learned  that 
Moises  Torrijos  was  en  route  from  Spain 
to  the  Canal  Zone — the  Canal  Zone  be- 
ing our  territory,  I  emphasize — on  a 
cruise  ship,  officials  in  New  York  instruc- 
ted the  customs  agent  in  Panama,  Mr. 
Leland  L.  Riggs,  Jr.,  to  act  upon  the  war- 
rant and  to  arrest  Moises  when  he  landed 
in  U.S.  territory,  the  Canal  Zone. 

Mr.  Sayre  testified  before  the  Foreign 
Relations  Committee  that  he  saw  the  CIA 
reports  on  Moises  travel  plans  and  made 
those  reports  available  to  his  superiors  in 
Washington.  He  then  testified  that  he 
was  Instructed  by  his  superiors  to  inform 
General  Torrijos  about  the  situation. 
Subsequently,  Moises  left  the  cruise  ship 
in  Venezuela  and  flew  directly  to  Pan- 
ama, thereby  bypassing  U.S.  jurisdiction 
in  the  Canal  Zone,  and  leaving  Mr.  Riggs, 
the  U.S.  representative,  waiting  at  the 
dock. 

When  I  examine  this  set  of  facts,  I  can 
draw  only  one  conclusion:  Mr.  Sayre,  in 
an  official  act,  took  steps  to  frustrate  the 
judicial  branch  in  the  performance  of 
its  official  duties.  In  other  words,  he  used 
his  office  for  the  obstruction  of  justice. 
He  did  this  not  only  in  contravention  of 
U.S.  law,  but  also  in  violation  of  his  con- 
stitutional oath  as  an  officer  of  the 
United  States  and  a  member  of  the  For- 
eign Service. 

Only  4  years  ago,  the  House  Judiciary 
Committee  approved  a  resolution  of  im- 
peachment against  the  President  of  the 
United  States,  charging  that  he  had  pre- 
vented, obstructed,  and  impeded  the  ad- 
ministration of  justice.  The  President 
resigned.  I  submit,  Mr.  President,  that 
the  same  words  apply  to  Ambassador 
Sayre. 

Now,  it  is  said  that  the  Department  of 
Justice  has  found  no  case  against  Mr. 
Sayre.  I  have  not  been  privy  to  the  Jus- 
tice Department's  findings;  but  it  is  not 
inconceivable  that  all  the  evidence  was 
not  available  before  the  statute  of  limita- 
tions had  run.  The  Department  of  Jus- 
tice, unfortunately,  has  become  highly 
politicized.  I  would  not  be  surprised  to 
find  that  the  Department  was  not  anxi- 
ous to  prosecute  a  case  that  would  have 


publicized  the  true  nature  of  the  dicta- 
torial Torrijos  regime  at  a  time  when  the 
State  Department  was  anxious  to  make 
treaties  for  the  Panama  Canal  giveaway. 

In  any  case,  the  full  evidence  did  be- 
come available  about  60  days  after  the 
statute  of  limitations  had  run,  when  the 
Ambassador  testified  before  the  Foreign 
Relations  Committee.  Even  then,  Mr. 
Sayre's  statements  were  carefully  con- 
structed to  avoid  open  admission  of  cul- 
pability. He  does  not  specifically  admit 
that  he  was  aware  that  Moises  would  be 
arrested.  He  does  admit,  however,  that 
he  saw  the  CIA  reports  on  Moises'  plan 
to  disembark  in  the  Canal  Zone,  and  he 
(Mr.  Sayre)  initiated  steps  to  make  sure 
that  his  superiors  in  Washington  saw 
those  reports.  His  superiors,  not  surpris- 
ingly, then  instructed  him  to  let  General 
Torrijos  know  "that  we  were  aware  of 
the  plans."  He  so  told  the  general. 

Is  it  not  a  strange  coincidence  that 
Moises  Torrijos  just  happened  to  return 
by  a  route  by  which  he  was  able  to 
avoid  U.S.  jurisdiction,  and  therefore 
avoid  arrest,  on  the  basis  of  the  sealed 
indictment  handed  down  against  him  in 
New  York  City  for  alleged  complicity  in 
an  enormous  smuggling  racket  involving 
incredible  amounts  of  heroin  being 
shipped  into  this  country? 

There  can  be  no  other  interpretation 
that  his  actions  were  intended  to  avoid 
an  international  incident  by  frustrating 
the  actions  of  the  U.S.  Customs  agent.  If 
Mr.  Sayre  was  unaware  of  Leland  Riggs' 
order  to  arrest  Moises,  there  would  have 
been  no  need  to  inform  General  Torrijos 
about  anything,  or  to  contact  Washing- 
ton for  instructions. 

Mr.  SCOTT.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HELMS.  I  yield,  gladly,  to  my 
friend. 

Mr.  SCOTT,  ^r.  President,  I  ap- 
preciate the  Senator  yielding.  I  believe 
he  is  doing  a  wise  thing  in  bringing  be- 
fore the  Senate  his  concerns  about  this 
appointment. 

I  notice  that  Mr.  Sayre  has  a  Virginia 
residence.  The  calendar  indicates  that 
he  is  appointed  from  Virginia,  that  he  is 
a  first  class  foreign  service  oflScer.  That 
is  his  classification,  in  the  first  class. 
I  have  not  met  the  gentleman;  I  do  not 
know  him. 

However,  from  what  the  Senator  from 
North  Carolina  is  saying,  it  does  appear 
to  be  an  obstruction  of  justice.  But  to 
me  it  is  an  obstruction  of  justice  by  one 
Government  department  against  an- 
other Grovernment  department.  I  won- 
der what  official  of  the  State  Depart- 
ment authorized  Mr.  Sayre  to  sound  the 
alarm  in  this  case,  if  the  distinguished 
Senator  from  North  Carolina  knows,  so 
that  Mr.  Torrijos  could  escape  the 
clutches  of  the  law. 

Mr.  HELMS.  The  Senator  from  Vir- 
ginia knows  how  difficult  it  is  to  find 
out  anything  from  the  State  Depart- 
ment. They  have  not  provided  any 
names,  I  say  in  response  to  the  Sena- 
tor's question. 

Mr.  SCOTT.  Well,  we  have  the  dis- 
tinguished chairman  of  the  Committee 
on  Foreign  Relations  in  the  Chamber  at 
this  time.  It  seems  to  me  that  the  ap- 
propriate committee  of  Congress — that 


may  be  the  Committee  on  Foreign  Rela- 
tions— should  make  inquiry  and  should 
know  who  did  this.  I  understand  they 
have  conducted  a  hearing  on  the  nomi- 
nation. 

But  I  am  not  aware  of  them  probing 
into  this  to  find  out  who  told  Mr.  Sayre 
that  he  should  alert  Mr.  Torrijos  that  the 
law  was  waiting  for  him  at  his  destina- 
tion and  enabled  him  to  evade  lawful 
process  and  arrest  had  he  landed  within 
the  Canal  Zone. 

I  do  not  have  any  brief  for  Mr.  Sayre 
carrying  out  the  order,  and  yet  it  seems 
to  me  that  the  more  guilty  agency  is  the 
State  Department  rather  then  this  indi- 
vidual man.  If  the  State  Department  did 
it  in  this  case  and  it  goes  unnoticed — 
certainly  it  is  not  unnoticed — but  if  it  is 
not  in  some  manner  corrected,  it  seems 
to  me  it  could  very  well  happen  on  nu- 
merous occasions,  and  it  is  something 
that  apparently  should  not  happen.  Just 
by  my  limited  knowledge,  and  it  is  quite 
limited,  of  the  case,  it  is  something  that 
should  be  prevented  from  happening  in 
the  future.  One  Government  agency 
should  not  interfere  with  the  adminis- 
tration of  justice  by  another  Govern- 
ment agency. 

So  I  think  it  goes  far  beyond  what  Mr. 
Sayre  was  doing  and  his  guilt  or  inno- 
cence of  wrongdoing.  I  think  it  is  an 
indictment  of  the  State  Department,  and 
I  think  that  the  Department  of  State 
would  want  this  to  be  clarified  so  that 
it  could  let  the  Senate  know  the  facts 
in  the  case. 

(Mr.  MOYNIHAN  assumed  the  chair.) 

Mr.  FORD.  Mr.  President,  I  know  I 
have  to  go  through  the  distinguished 
Senator  from  North  Carolina  to  ask 
the  Senator  from  Virginia  a  question.  So 
will  the  Senator  yield? 

Mr.  HELMS.  I  am  deUghted  to  yield 
to  the  two  able  Senators,  if  they  desire 
that  I  do  so. 

Mr.  FORD.  Who  was  the  Secretary  of 
State  at  the  time  this  occurred? 

Mr.  SCOTT.  I  am  not  aware  as  to  the 
date  that  it  occurred. 

Mr.  HELMS.  The  Senator  asks  a  rele- 
vant question.  That  was  in  1972,  so  It 
was  a  previous  aciministration. 

Mr.  FORD.  The  point  I  am  making  is 
we  are  fussing  about  the  State  Depart- 
ment and  the  problems  that  are  there.  I 
am  not  saying  I  am  objecting  to  the  ap- 
proach or  the  tack  that  the  Senator  Is 
taking  as  it  relates  to  this  nomination. 
But  I  think  we  are  beginning  to  paint 
with  a  broad  brush  here  now  and  we 
should  be  just  a  little  bit  reluctant.  We 
are  talking  about  something  that  hap- 
pened in  1972,  and  this  is  1978.  If  it  was 
wrong  in  1972  it  is  wrong  now.  But, 
nevertheless,  I  think  we  should  bring 
it  down  to  a  point  and  look  at  where  it 
happened  and  under  whose  instructions 
and  take  it  from  there.  I  do  not  think 
we  should  take  it  from  today  and  say 
this  organization,  or  this  group,  this 
State  Department,  allowed  it  to  happen. 
Mr.  SCOTT.  Mr.  President,  if  the 
Senator  will  yield  further,  I  do  not  be- 
lieve it  is  a  question  as  to  who  was  Sec- 
retary of  State  or  who  was  President  of 
the  United  States.  I  believe  we  all  know 
that  there  is  a  self-perpetuating  bu- 
reaucracy within  the  State  Department, 
and  I  want  it  to  be  investigated  to  find 
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out  who  gave  the  order,  whether  or  not 
they  are  still  with  the  State  Department, 
and  it  would  be  my  guess,  a  pure  guess, 
that  they  are  still  there  because  the  State 
Department  does  have  a  vast  bureauc- 
racy. 

I  do  not  necessarily  use  the  word  "bu- 
reaucracy" in  any  evil  or  bad  sense  of  the 
word  because  a  bureaucracy  sometimes 
is  necessary  to  get  the  work  done  that  a 
particular  department  is  charged  with. 
But  I  believe  that  we  should  find  out, 
and  I  believe  it  is  a  function  of  our  For- 
eign Relations  Committee  to  determine 
who  it  was  that  gave  the  alarm  and  pre- 
vented the  apprehension  of  a  man  who 
is  charged  with  a  criminal  violation  un- 
der U.S.  law.  To  me  whoever  did  it  was 
wrong  in  what  he  did.  I  think  we  should 
prevent  such  activity  happening  regard- 
less of  the  administration  in  power.  And 
it  is  not  too  late  to  investigate.  It  may  be 
that  it  is  too  late  for  criminal  prosecu- 
tion, but  I  do  not  know. 

Mr.  HELMS.  I  will  say  to  the  Senator 
the  statute  of  limitations  has  run,  of 
course,  on  this  matter.  But  that  is  not  the 
basis  of  the  doubts  of  the  Senator  from 
North  Carolina  about  the  advisability  of 
the  confirmation  of  the  nomination  of 
Mr.  Sayre.  The  Senator  from  Kentucky 
is  entirely  correct.  He  points  out  that 
this  episode  occurred  in  a  previous  ad- 
ministration. But  this  administration  is 
defending  Mr.  Sayre's  actions,  and  is 
seeking  to  promote  him. 

I  say  to  him,  and  I  say  to  the  Senator 
from  Virginia,  it  is  just  as  reprehensible 
for  one  administration  to  approve  such 
actions  as  it  is  for  the  other  to  engage 
in  them.  It  is  bipartisan  folly. 

The  Senator  from  Virginia  mentioned 
that  most  of  the  echelons  of  power  in  the 
State  Department  continue  to  hold  power 
when  the  administrations  change,  and 
he  is  exactly  right  about  that.  But  I  do 
not  know  whether  Henry  Kissinger  had 
anything  to  do  with  the  judgment  on 
this  or  not.  He  was  not  yet  Secretary  of 
State,  but  he  already  had  much  power.  I 
would  not  be  surprised  if  he  was  in- 
volved. But  I  remind  the  Senator  that  I 
did  not  vote  for  the  confirmation  of 
Henry  Kissinger  as  Secretary  of  State. 
My  concern  about  this  nomination  is 
nonpartisan.  I  just  think  it  is  reprehen- 
sible for  the  executive  branch  of  the  Gov- 
ernment to  interfere  with  the  judicial 
branch,  particularly  in  a  matter  involv- 
ing such  a  serious  crime  as  the  smuggling 
of  enormous  amounts  of  heroin  into  this 
country — a  drug  which  has  ruined  the 
hves,  the  families,  and  the  financial  sta- 
bility of  so  many  thousands  of  Ameri- 
cans. To  sweep  this  thing  under  the  rug 
and  say.  •'Oh.  well,  boys  will  be  boys,"  is 
unthinkable  as  far  as  I  am  concerned. 
Mr.  SCOTT.  As  I  understand  this,  this 
was  not  even  interfering  with  the  judi- 
cial branch.  It  was  one  executive  depart- 
ment interfering  with  another  executive 
department.  There  was  an  arrest  war- 
rant out  for  this  individual  Torrijos,  and 
the  State  Department,  through  Mr. 
Sayre,  alerted  him  that  there  was  a  war- 
rant for  his  arrest. 

Mr.  HELMS.  There  was  a  sealed  in- 
dictment against  Moises  Torrijos,  under 
order  of  a  Federal  judge. 
Mr.  SCOTT.  A  sealed  indictment.  I 


appreciate  the  Senator  enlightening  me 
on  this  matter.  But  there  was  wrong- 
doing. 

We  have  two  classifications  of  wrong- 
doing, as  the  distinguished  Senator 
knows,  in  the  law.  We  have  one  that  is 
wrong  because  it  is  forbidden,  mala  pro- 
hibita,  because  the  statute  says  it  is 
wrong,  and  then  we  have  an  act,  mala 
in  se,  where  it  is  wrong  in  itself.  I  think 
it  is  wrong  in  itself  to  do  what  was  done 
in  this  case.  I  think  it  violates  our  sys- 
tem of  justice. 

So  I  hope  that  the  matter  still  might 
be  looked  into  regardless  of  the  admin- 
istration in  power  so  we  can  determine 
whether  the  person  who  gave  the  order 
is  still  an  employee  of  the  Government. 

I  appreciate  very  much  the  distin- 
guished Senator  yielding. 

Mr.  HELMS.  I  certainly  appreciate  the 
comments  of  the  able  Senator. 

Mr.  McCLURE.  Mr.  President,  will  the 
Senator  from  North  Carolina  yield? 

Mr.  HELMS.  I  am  delighted  to  yield  to 
the  Senator  from  Idaho. 

Mr.  McCLURE.  I  thank  the  Senator 
for  yielding.  I  could  not  help  but  become 
interested  in  the  exchange  that  was  go- 
ing on.  I  have  a  very  brief  statement,  if 
the  Senator  will  permit,  that  I  will  make 
and  then  engage  in  a  colloquy  with  the 
Senator  from  North  Carolina  and  the 
Senator  from  Virginia  on  this  subject. 

Mr.  President,  I  am  especially  con- 
cerned about  this  nomination  because  it 
appears  that  we  have  a  pattern  of  actions 
by  Mr.  Sayre,  a  pattern  that  is  detri- 
mental to  the  conduct  of  our  foreign 
policy.  It  is  not  just  that  he  tried  and 
succeeded  in  his  attempt  to  prevent  the 
arrest  of  Moises  Torrijos.  The  earlier  in- 
cidents involving  the  agents  of  the  Bu- 
reau of  Narcotics  and  Dangerous  Drugs 
shows  that  he  was  desperately  trying  to 
keep  the  lid  on  the  Panamanian 
situation. 

Mr.  Sayre  must  have  known  that  the 
Torrijos  government  was  riddled  through 
and  through  with  corruption — not  just 
ordinary  graft  and  corruption,  but  a  con- 
scious, governmental  policy  of  corrup- 
tion. The  highest  officials  of  the  Panama- 
nian Government  were  using  government 
facilities  in  the  narcotics  traffic,  and  they 
were  using  government  policy  to  direct 
and  protect  it.  The  record  shows,  for  ex- 
ample, that  the  government's  airport  at 
Tocumen  was  being  used  to  distribute 
shipments  to  North  America,  that  the 
Foreign  Minister  was  signing  illegal  dip- 
lomatic passports  to  facilitate  the  trade, 
and  that  diplomatic  processes,  such  as 
declaring  U.S.  drugs  agents  persona  non 
grata,  were  being  used  to  harass  drug 
enforcement. 

Mr.  Sayre  appears  to  have  been  a 
willing  partner  in  covering  up  this  policy. 
I  do  not  say  that  he  participated  in  the 
sordid  aspects  of  the  trade;  but  he  was 
aware  of  nature  of  the  officials  with 
whom  he  was  dealing.  He  was  willing  and 
ready  to  go  to  considerable  lengths  to 
prevent  incidents  and  to  curry  their 
favor.  I  do  not  believe  that  any  foreign 
policy  goals  can  justify  such  action. 

Mr.  President,  this  Nation  continues 
to  hear  questionable  actions  by  public 
officials  justified  on  the  grounds  that 
"I  was  only  acting  under  orders."  The 
double  standard  which  the  media  and 


some  Members  of  Congress  maintain 
sometimes  pursue  such  statements  to 
the  very  top.  Sometimes  they  do  not. 
But  the  fact  remains  that  the  statement 
usually  leaves  a  bad  taste  in  our  mouths. 

"Acting  under  orders"  was  a  popular 
phrase  during  the  Watergate  era.  We 
heard  it  several  times  during  last  week's 
television  series,  "Holocaust."  And  it 
would  not  surprise  me  if  Bert  Lance 
utters  these  words  in  the  near  future. 

Today,  the  Senate  is  being  asked  to 
approve  the  nomination  of  another  man 
who  was  acting  under  orders,  Robert 
M.  Sayre.  He  is  accused  of  alerting  the 
brother  of  Panamanian  Dictator  Omar 
Torrijos  that  he  was  the  subject  of  a 
sealed  grand  jury  indictment. 

Was  the  security  of  the  United  States 
at  stake?  No. 

Was  the  welfare  of  either  the  people 
of  Panama  or  the  United  States  at 
stake?  Certainly  not  by  helping  an 
accused  drug  smuggler  escape  criminal 
punishment. 

Would  the  relationship  between  the 
two  nations  in  any  way  be  impaired? 

It  is  difficult  for  me  to  imagine  how  a 
relationship  between  two  nations  would 
be  impaired  by  the  arrest  of  an  alleged 
drug  runner,  even  if  that  drug  runner 
was  the  brother  of  a  dictator,  and  how 
that  could  have  long-range  diplomatic 
implications  for  us. 

No,  the  truth  of  the  matter  is — and  we 
all  know  it — that  the  impetus  for  a  canal 
treaty  was  so  strong  that  all  other  con- 
siderations, from  moral  leadership  to 
normal  diplomatic  procedures,  were 
shunted  aside.  Many  of  us  have  long 
suspected  that  "international  crony- 
ism," practiced  by  State  Department 
personnel,  will  put  personal  phi- 
losophy ahead  of  our  country's  best  in- 
terests. If  we  confirm  Robert  Sayre 
under  these  conditions,  we  not  only  ad- 
mit that  such  things  exist,  we  are  giv- 
ing them  the  green  light  to  do  it  again. 

An  awful  lot  of  people — including 
many  Senators — have  urged  the  Con- 
gress to  resume  its  rightful  role  in  the 
development  of  foreign  policy.  Well,  we 
have  a  chance  to  take  the  first  step  in 
that  direction  today.  We  can  do  it  by  re- 
jecting outright  the  nomination  of  a  man 
who  admits  he  put  himself  above  the 
law  and  protected  a  citizen  of  another 
country  to  the  detriment  of  the  Ameri- 
can people. 

Mr.  President,  I  think  it  is  high  time 
we  give  a  consistency  to  the  moral  lead- 
ership that  this  country  demands  and 
asserts.  I  remember  the  discussions  dur- 
ing the  Mylai  incident  when  Lieutenant 
Calley  was  on  trial  for  having  obeyed 
orders,  and  that  was  his  justification  for 
the  action  that  he  took,  and  he  paid  the 
price  by  being  convicted  of  a  criminal 
offense. 

I  remember  the  repeated  assertions 
during  that  television  special  "Holo- 
caust" of  the  erosion  of  the  moral 
strength  of  the  German  people,  the  bit- 
by-bit  manner  in  which  they  got  pushed 
into  positions  of  rationalizing  their 
wrongdoing  and  were  able  to  rationalize 
to  the  extent  that  they  were  no  longer 
morally  offended  or  outraged  by  the 
atrocities  against  the  Jewish  people 
under  the  Nazi  regime. 
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I  remember  how  the  same  kind  of  re- 
action was  undertaken  during  Water- 
gate. Every  little  bit  of  deception,  every 
little  bit  of  dishonesty,  every  little  bit 
of  obstruction  of  justice  was  built  upon 
the  last  one  and  became  rationalized  to 
the  very  top  of  the  administration  of 
this  country. 

We  are  asked  now  by  one  of  the  com- 
mittees that  was  most  active  in  the 
Mylai  incident  in  investigating  what  was 
said  there,  one  of  the  committees  that 
has  applauded  our  President,  as  I  ap- 
plaud the  President,  for  trying  to  estab- 
lish a  respect  for  human  rights  and  to 
elevate  the  moral  consciousness  of  the 
international  community,  to  forgive  or 
forget  the  policy  of  this  Government  in 
obstructing  justice  in  furtherance  of 
diplomatic  goals. 

Mr.  Sayre  is  not  the  issue.  He  happens 
to  be  caught  in  the  middle  of  that  issue. 
But  we  cannot  avoid  the  issue  simply 
because  Mr.  Sayre  is  involved  in  it. 

I  thank  the  Senator  from  North  Caro- 
lina for  yielding  and  for  having  taken 
this  time  to  point  up  not  the  wrongdoing 
just  of  one  man  but  the  wrong  of  a  policy 
that  permits  this  to  go  unnoticed  and 
almost  without  any  indication  at  all  of 
moral  outrage  on  the  part  of  anyone, 
that  our  Government  could  obstruct 
justice  and  could  do  what  we  did  in  this 
instance  by  allowing  somebody  who  is 
charged  with  crime — and  I  will  be  very 
quick  to  say  he  has  not  been  convicted 
of  crime,  but  charged  with  crime — to 
avoid  having  to  face  his  accusers  in  a 
court  of  law.  as  would  every  other  per- 
son if  he  did  not  happen  to  be  the 
brother  of  the  dictator. 

Mr.  HELMS.  I  thank  the  Senator  for 
his  splendid  comments.  Needless  to  say, 
he  has  put  his  finger  on  precisely  the 
point.  Mr.  Sayre  is  not  important  in 
terms  of  what  we  are  talking  about  here 
today.  We  are  talking  about  the  morality 
of  this  Government  and  the  policies  it 
will  pursue  in  achieving  whatever  ends 
it  may  wish  to  achieve  at  a  given  time, 
and  that  is  the  defect  the  Senator  has 
so  eloquently  emphasized. 

Mr.  McCLURE.  I  thank  the  Senator 
for  mentioning  that. 

He  mentioned  earlier  that  this  was 
not  an  insignificant  drug  charge.  If  I 
recall  the  information  correctly,  I  think 
it  was  reported  in  the  newspaper  in  sev- 
eral places  that  this  young  man,  who 
was  traveling  under  a  fraudulent  diplo- 
matic passport,  was  arrested  with  a  suit- 
case full — I  think  the  facts  are  it  was 
four  suitcases  and  a  carryon  bag — and  I 
think  the  heroin  that  he  carried  into 
New  York  had  a  street  value  of  $65  mil- 
lion. It  is  that  character  of  charge  with 
which  we  are  confronted. 

Mr.  HELMS.  That  is  correct. 

Mr.  CURTIS.  Mr.  President,  will  the 
distinguished  Senator  yield  for  some 
questions? 

Mr.  HELMS.  I  am  delighted  to  yield, 
yes. 

Mr  CURTIS.  First,  let  me  ask,  what 
position  did  Moises  Torrijos  hold  when 
this  happened? 

Mr.  HELMS.  Moises  Torrijos  was 
Panama's  Ambassador  to  Spain. 

Mr.  CURTIS.  To  what  country? 

Mr.  HELMS.  To  Spain. 


Mr.  McCLURE.  Mr.  President,  will  the 
Senator  yield?  I  think  he  is  now  the  Am- 
bassador to  Spain  and  also  to  the  Neth- 
erlands, and  also  Director  of  Treaty  In- 
formation for  the  Government  of  Pan- 
ama. 

Mr.  CURTIS.  I  would  like  to  make  sure 
that  I  understand  the  facts  in  this  case. 
Did  Ambassador  Sayre  take  steps  to  frus- 
trate the  processes  of  justice  in  the 
Moises  Torrijos  case? 

Mr.  HELMS.  I  will  say  to  the  Senator 
that  the  record  of  his  own  testimony 
showed  that  Mr.  Sayre  initiated  and  car- 
ried out  the.  steps  that  resulted  in  Moises 
Torrijos  evading  U.S.  drug  enforcement 
agents  that  were  waiting  in  the  Canal 
Zone  to  arrest  him. 

Mr.  CURTIS.  Did  Ambassador  Sayre's 
testimony  state  specifically  that  it  was 
his  intention  to  frustrate  the  arrest? 

Mr.  HELMS.  Well,  I  guess  the  best  way 
to  respond  to  that  question  is  to  say  that 
Ambassador  Sayre's  testimony  is  not  en- 
tirely candid,  which  is  consistent  with 
his  handling  of  all  these  events.  What 
Ambassador  Sayre  says  is  this: 

First.  The  arrest  of  Him  Gonzales  in 
the  Canal  Zone  had  created  an  interna- 
tional incident. 

Second.  The  CIA  had  information  that 
indicated  that  Moises  Torrijos  was  go- 
ing to  disembark  ship  in  the  Canal  Zone. 

Third.  Ambassador  Sayre  was  afraid 
that  this  would  result  in  another  inter- 
national incident. 

Fourth.  Ambassador  Sayre  took  steps 
to  ensure  that  his  superiors  in  Washing- 
ton were  aware  of  the  possibility  of  the 
incident. 

Fifth.  His  superiors  instructed  him  to 
contact  Omar  Torrijos  and  inform  him 
that  we  were  aware  of  the  travel  plans 
of  Moises. 

On  getting  this  information  Moises 
Torrijos,  of  course,  changed  his  travel 
plans  so  as  to  avoid  U.S.  jurisdiction. 

I  will  say  to  the  Senator  that  none  of 
Mr.  Sayre's  testimony  makes  any  sense 
at  all  unless  something  was  going  to 
happen  in  the  Canal  Zone  that  would 
precipitate  an  international  incident. 
The  mere  disembarkation  of  Moises 
Torrijos  would  not  have  caused  an  inci- 
dent. The  incident  would  have  been  cre- 
ated only  if  he  were  arrested.  It  follows 
therefore  that,  based  on  deductions  from 
his  own  testimony.  Ambassador  Sayre 
was  fully  aware  that  an  arrest  was 
planned.  But,  on  the  other  hand,  we 
know  from  the  sworn  statement  of  Le- 
land  Riggs,  Jr..  the  agent  who  had  orders 
to  arrest  Moises  Torrijos,  that  both  the 
CIA  and  the  State  Department  were 
aware  of  his  orders.  It  is  simply  not 
credible  that  the  Ambassador  did  not 
know  that  an  arrest  was  planned. 

Mr.  CURTIS.  Did  Ambassador  Sayre 
tell  Omar  Torrijos  to  change  his  broth- 
er's travel  plans? 

Mr.  HELMS.  Of  course,  the  record 
does  not  show  in  detail  what  Ambassa- 
dor Sayre  told  General  Torrijos. 

Mr.  CURTIS.  Did  Ambassador  Sayre 
tell  Omar  Torrijos  that  U.S.  agents 
planned  to  arrest  his  brother  if  he  dis- 
embarked in  the  Canal  Zone? 

Mr.  HELMS.  Again,  the  record  does 
not  show  what  was  said.  However,  both 
Ambassador  Sayre  and  Omar  Torrijos 


were  aware  that  a  sealed  indictment  ex- 
isted against  Moises.  The  fact  that  both 
of  them  knew  this  was  in  itself  an  ob- 
struction of  justice,  since  the  existence 
of  a  sealed  indictment  is  not  supposed 
to  be  revealed  to  anyone.  Yet  Mr.  John 
Ingersoll  of  the  Bureau  of  Narcotics  and 
Dangerous  Drugs  had  already  traveled  to 
Panama  to  tell  Omar  that  the  indict- 
ment existed.  So  even  if  Ambassador 
Sayre  had  refrained  from  telling  the 
general  that  an  arrest  was  planned,  the 
general  would  have  to  be  stupid  not  to 
put  two  and  two  together.  I  find  it  in- 
credible, however,  that  no  mention  of  an 
arrest  was  made  in  the  conversations 
between  Mr.  Sayre  and  Omar  Torrijos. 

Mr.  CURTIS.  "What  did  he  say  was  the 
purpose  of  making  the  phone  call? 

Mr.  HELMS.  He  said  his  intention  was 
to  avoid  an  international  incident.  That 
international  incident  could  only  have 
been  the  arrest  of  Moises  Torrijos.  The 
deduction  is  inescapable  that  Ambassa- 
dor Sayre  had  every  intention  of  frus- 
trating this  arrest.  There  is  no  way  out  of 
it,  I  will  say  to  the  Senator. 

Mr.  CURTIS.  If  he  had  the  intention 
of  frustrating  the  arrest,  then  his  inten- 
tion was  to  obstruct  justice,  was  it  not? 

Mr.  HELMS.  I  submit  that  the  rec- 
ord supports  as  a  reasonable  conclusion 
that  his  intention  was  to  obstruct  justice. 
He  took  steps  to  inform  his  superiors 
about  the  problem — in  effect,  seeking 
ratification  for  his  actions — and  then 
actually  took  the  steps  which  resulted 
in  justice  being  obstructed. 

Mr.  CURTIS.  Were  these  unnamed 
superiors  the  responsible  parties,  since 
they  gave  him  instructions  to  act? 

Mr.  HELMS.  Of  course,  the  superiors 
were  guilty  as  well  as  the  Ambassador. 
An  Ambassador  does  not  have  to  follow 
instructions  to  do  something  illegal. 

Mr.  CURTIS.  The  State  Department 
seems  to  be  saying  that  the  international 
stakes  were  too  high  to  allow  the  arrest 
to  proceed.  Is  there  any  justification  for 
an  Ambassador  to  act  as  Mr.  Sayre  did 
when  the  stakes  are  so  high? 

Mr.  HELMS.  In  the  judgment  of  the 
Senator  from  North  Carolina,  there  is  no 
justification  for  doing  what  Ambassa- 
dor Sayre  did.  He  did  not  even  pretend  to 
act  under  color  of  law.  He  simply  took  a 
so-called  pragmatic  decision  to  do  some- 
thing which  is  both  illegal  and  contrary 
to  his  constitutional  oath.  We  had  a 
President  of  the  United  States,  as  I  men- 
tioned earlier,  who  resigned  when  he  was 
charged  with  the  obstruction  of  justice; 
surely  an  Ambassador  is  not  exempt 
from  what  applies  to  a  President,  where 
the  stakes  are  infinitely  higher,  of  course. 

Mr.  CURTIS.  Is  it  not  true  that  the 
Justice  Department  has  found  no  case 
against  Mr.  Sayre? 

Mr.  HELMS.  To  my  knowledge,  the 
Justice  Department  has  made  no  public 
statements  about  Mr.  Sayre.  I  do  not 
know.  However,  it  stands  to  reason  that 
the  Justice  Department  has  no  case  once 
the  statute  of  limitations  has  run.  In 
this  case,  the  statute  of  limitations  had 
run  about  60  days  before  Mr.  Sayre  pub- 
licly admitted  to  his  role  in  this  affair. 

Mr.  CURTIS.  Is  it  fair  to  take  Mr. 
Sayre  to  task  when  he  has  not  been 
found  guilty  in  a  court  of  law? 
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Mr.  HELMS.  We  are  not  attempting  to 
Judge  Mr.  Sayre  as  in  a  court  of  law;  we 
are  attempting  to  Judge  his  fitness  to  be 
a  U.S.  Ambassador.  There  still  remains 
the  question  of  moral  turpitude,  and 
whether  an  Ambassador  with  such  a  rec- 
ord can  be  eflfective. 

Mr.  CURTIS.  Was  not  the  situation 
particularly  diificult  in  the  light  of  the 
fact  that  the  United  Nations  Security 
Council  was  preparing  to  meet  a  few 
weeks  later  in  Panama  City  to  debate 
the  treaty  question? 

Mr.  HELMS.  I  would  have  to  say  in 
response  that  that  situation  was  one  of 
our  own  making;  that  is  to  say,  the  State 
Department's  making.  If  our  policy  had 
been  one  of  defending  our  rights,  an 
arrest  of  Moises  Torrijos  and  a  full 
exposure  of  Panama's  role  in  interna- 
tional drug  trafficking  would  have  dem- 
onstrated to  the  world  that  the  Pana- 
manian Government  is  corrupt.  Instead, 
we  elected  to  cover  it  up,  and  become 
partners  with  the  Torrijos  regime. 
Ambassador  Sayre's  problem  stemmed 
from  trying  to  implement  a  completely 
indefensible  foreign  policy. 

Mr.  CURTIS.  About  when  did  all  this 
occur? 

Mr.  HELMS.  This  was  in  1972. 

Mr.  CURTIS.  Was  the  offense  upon 
which  the  sealed  indictment  was  made  a 
serious  one? 

Mr.  HELMS.  It  was  awesomely  serious, 
I  would  say  to  the  Senator.  It  involved 
substantial  amounts  of  heroin  being 
shipped  on  a  regular  basis  into  New  York 
City.  One  shipment  was  investigated, 
and  I  believe,  if  my  memory  serves  me 
correctly,  six  Panamanians  were  arrested 
and  convicted. 

But  to  reiterate  a  previous  statement 
that  I  made.  To  the  suggestion  that 
"Well,  this  was  not  all  that  bad  in  terms 
of  violation  of  the  law,"  I  say  I  can 
think  of  no  worse  violation  of  the  law, 
because  the  heroin  involved  in  that  one 
shipment  was  enough,  as  I  recall,  to 
supply  all  of  the  addicts  in  New  York 
City  the  fixes  they  would  need  for  1 
month's  time.  Let  those  who  suggest  it  is 
not  serious  try  to  convince  the  mothers 
and  fathers  of  the  victims  who  are 
addicted  to  heroin;  but  do  not  let  them 
try  to  tell  it  to  the  Senator  from  North 
Carolina. 

Mr.  CURTIS.  And  the  indictment 
charged  Ambassador  Torrijos  as  being 
involved  with  this  shipment? 

Mr.  HELMS.  That  is  correct. 

Mr.  CURTIS.  It  is  my  understanding 
of  the  law  that  you  do  not  need  to  be  in 
the  United  States  to  be  guilty  of  violat- 
ing the  narcotics  law  in  bringing  nar- 
cotics m. 

Mr.  HELMS.  That  is  also  correct.  Any- 
one who  is  Involved  anywhere  in  the 
world  in  the  chain  of  production  or  ship- 
ping is  answerable  to  U.S.  law  if  he  enters 
U.S.  jurisdiction. 

Mr.  CURTIS.  I  would  like  to  know  one 
other  thing.  Is  there  any  evidence  that 
those  who  thought  that  this  arrest 
should  not  be  made,  that  it  would  create 
an  international  incident,  went  to  the 
arresting  authorities  and  to  their  su- 
periors, stated  their  case,  and  asked  that 
the  arrest  not  be  made?  Is  there  amy  evi- 
dence that  that  took  place? 

Mr.  HELMS.  Not  to  my  knowledge. 


Mr.  CURTIS.  It  seems  to  me  that  that 
is  real  point  here. 

It  is  conceivable  that  if  there  was  a 
minor  offense,  or  even  an  offense  which 
was  serious  but  not  extremely  serious, 
involving  the  brother  of  the  head  of  a 
state,  there  might  be  some  hesitation  to 
go  through  with  the  arrest,  because  con- 
ceivably it  could  create  problems.  If  Am- 
bassador Sayre  and  his  superiors  felt 
that  they  were  justified  in  taking  a  posi- 
tion against  making  an  arrest,  the  right 
procedure  would  have  been  to  go  to  those 
who  were  about  to  make  the  arrest,  and 
to  their  superiors,  stating  their  case  and 
asking  that  it  not  be  done. 

If  the  two  agencies  carmot  agree,  they 
can  appeal  to  the  superior  of  both,  the 
President.  I  think  that  is  done  many 
times  when  there  is  a  conflict  of  position 
between  two  agencies.  If  they  honestly 
believe  that  the  arrest  would  have 
created  a  bad  situation,  they  had  that 
course  they  could  have  followed.  But  to 
join  hands  with  a  defendant  and  tip 
somebody  off  to  have  him  avoid  arrest 
seems  indefensible. 

Mr.  HELMS.  I  agree  with  the  Senator, 
and  I  thank  him  for  his  comments. 

Mr.  McCLURE.  Mr.  President,  will  the 
Senator  from  North  Carolina  yield? 

Mr.  HELMS.  I  am  delighted  to  yield. 

Mr.  McCLURE.  Mr.  President,  I  be- 
lieve the  Senator  from  Nebraska  has  put 
his  finger  on  a  portion  of  the  problem, 
but.  again,  I  want  to  get  back  to  the 
point  I  tried  to  make  a  moment  ago,  that 
Mr.  Sayre  is  not  the  major  issue.  Indeed, 
the  Senator  from  Nebraska  is  correct  in 
suggesting  that  maybe  it  is  wrong  for  us 
to  condemn  Mr.  Sayre  if,  as  a  matter  of 
fact,  he  has  never  been  tried  and  found 
guilty  of  a  criminal  offense.  But  it  was 
not  just  an  incident,  a  single  attempt  to 
protect  the  Goverrunent  of  Panama;  it 
was  a  concerted  policy  expressed  by  the 
Ambassador  and  by  our  State  Depart- 
ment to  cover  up  the  corruption  in  the 
Torrijos  goverioment  so  that  we  could  do 
business  with  them  on  something  which 
we  thought  was  important  to  us. 

Mr.  HELMS.  The  Senator  is  exactly 
right. 

Mr.  McCLURE.  That  is  what  disturbs 
me.  As  I  recall,  it  is  not  the  incident  or 
the  severity  of  the  incident  that  alone 
would  cause  the  Senator  from  Idaho  to 
take  the  floor  today  as  I  am  doing,  and  I 
am  sure  the  Senator  from  North  Caro- 
lina would  not  be  so  motivated.  But  if 
we  put  that  into  the  context  of  the  pat- 
tern of  our  Government  trying  to  make 
certain  that  nothing  would  rock  the  boat 
to  disturb  the  ongoing  negotiations  and 
relationships  between  our  countries,  and 
remembering  that  a  much  lesser  viola- 
tion of  the  law  occurred  when  some 
burglars  ineptly  broke  into  an  apart- 
ment in  the  Watergate,  the  web  of  cir- 
cumstances which  flowed  from  that  and 
the  obstruction  of  justice  that  was  ap- 
parent after  that  fact  was  enough  to 
topple  a  President  from  office. 

Mr.  HELMS.  That  is  correct. 

Mr.  McCLURE.  And  we  have  a  much 
more  serious  offense  here.  Fundamen- 
tally, the  crime  with  which  Moises  Torr- 
ijos is  charged  is  a  much  more  serious 
offense,  tund  the  pattern  and  the  web 
of  circumstances  is  a  much  more  morally 
indefensible  pattern  than  that  which 


was  condemned  roimdly,  in  this  body 
and  elsewhere,  in  the  situation  involving 
the  Watergate  burglary. 

I  think  it  is  that  fact  upon  which  we 
must  focus. 

Mr.  HELMS.  The  Senator  is  eminently 
correct. 

The  colloquy  between  the  Senator 
from  North  Carolina  and  the  Senators 
from  Idaho  and  Nebraska  emphasizes 
the  fact  that  Mr.  Sayre's  actions  were 
intended,  at  best,  to  avoid  an  interna- 
tional incident  by  frustrating  the  ac- 
tions of  the  U.S.  customs  agent,  who  was 
representing  the  judicial  branch  of  the 
Government. 

Let  me  emphasize  again  that  a  sealed 
indictment  against  Moises  Torrijos  was 
at  the  heart  of  this  matter. 

Mr.  Sayre  notified  General  Torrijos. 
the  dictator  of  Panama  in  effect,  saying 
or  implying,  "Do  not  let  your  brother 
land  in  the  Panama  Canal  Zone  because 
U.S.  agents  are  there  to  pick  him  up  on 
a  drug  charge." 

There  is  no  way  that  Ambassador 
Sayre  can  pretend  that  he  was  unaware 
of  the  conditions  which  existed.  He  can- 
not pretend  that  he  did  not  suspect  that 
General  Torrijos  would  not  warn  his 
brother.  Mr.  Sayre  is  far  too  experienced 
and  intelligent  a  diplomat  to  plead  ig- 
norance on  that  point. 

His  testimony  on  this  subject,  Mr. 
President,  simply  was  not  candid.  It  is 
not,  in  the  judgment  of  this  Senator 
from  North  Carolina,  believable. 

Let  me  quote  from  the  record.  This 
is  Mr.  Sayre  testifying. 

I  learned,  on  or  about  December  6,  1972, 
from  CIA  reporting  that  Moises  Torrijos 
planned  to  return  to  Panama  from  Spain 
by  ship  on  or  about  December  9.  Reportedly, 
Moises  planned  to  disembark  at  the  port  of 
Cristobal  In  the  Canal  Zone. 

In  December.  1972.  United  States  relations 
with  Panama  were  somewhat  strained. 
Treaty  negotiations  were  not  progressing 
well,  and  Panama  was  In  the  process  of  ar- 
ranging a  meeting  at  the  United  Nations 
Security  Council  In  Panama  In  early  1973  to 
discuss  the  Panama  Canal  Treaty  Issue.  We 
had  had  some  sharp  confrontations  with  the 
Panamanians  over  narcotics  Issues.  Panama 
bitterly  protested  the  arrest  of  a  Panama- 
nian official,  Him  Gonzales.  In  the  Canal 
Zone,  as  a  violation  of  United  States  treaty 
obligations  to  Panama. 

As  I  recall  the  events  of  December.  1972, 
I  asked  the  CIA  Station  Chief  In  Panama  to 
be  sure  that  State  Department  officials  saw 
the  Intelligence  reports  In  question.  Subse- 
quently, I  was  Instructed  by  the  Depart- 
ment to  contact  General  Torrijos  and  let 
him  know  that  we  were  aware  of  the  plans, 
which  I  did. 

Subsequently,  I  learned  that  Moises  Torr- 
ijos left  the  vessel  In  Venezuela  and  did 
not  enter  the  Canal  Zone. 

It  is  clear  that  Ambassador  Sayre  is 
putting  his  actions  in  the  context  of  our 
foreign  policy  goals  in  relation  to  Pana- 
ma. He  talks  of  the  strain  in  relations, 
the  problems  of  narcotics  trafficking  is- 
sues, and  the  lack  of  progress  in  the 
treaties.  He  is  more  specific  later  on  in 
his  testimony: 

I  was  acting  on  Instructions  from  the  De- 
partment of  State.  ...  I  can  assume  what  the 
Department  of  State  had  In  mind,  and  that 
was  that  this  would  create  a  serious  diplo- 
matic Incident  in  relations  between  the 
United  States  and  Panama,  and  we  already 
had  strained  relations  with  Panama. 
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Mr.  President,  what  kind  of  a  deal  is 
this?  What  are  we  supposed  to  do  in  the 
face  of  the  consequences  of  major  drug 
trafficking  in  the  United  States?  Are  we 
supposed  to  say,  oh,  well,  it  might  hurt 
somebody's  feelings  down  in  Panama? 
That  is  an  argument  that  this  Senator 
will  never  buy. 

Mr.  Sayre  cannot  absolve  himself  by 
pretending  that  he  was  only  an  instru- 
ment of  the  State  Department,  supposed- 
ly unacquainted  with  the  arrest  plans. 
The  whole  context  is  about  narcotics 
arrests  in  the  Canal  Zone,  and  the  pos- 
sibility of  a  serious  diplomatic  incident 
if  Moises  entered  the  zone,  our  territory, 
our  property.  Mr.  Sayre  can  only  have 
reference  to  the  planned  arrest  of  Moises 
Torrijos  as  a  result  of  that  sealed  indict- 
ment handed  down  in  New  York  City. 

A  schoolboy  can  understand  what  went 
on  and  why.  So  let  us  not  kid  ourselves 
that  the  best  interest  of  the  United  States 
was  involved  in  this  in  any  way. 

Let  us  move  on  to  the  second  point,  a 
point  which  may  be  even  more  important 
that  Mr.  Sayre's  actions.  And  that  point 
is  the  grounds  which  the  State  Depart- 
ment chose  for  the  defense  of  Mr.  Sayre, 
In  a  letter  to  me  from  the  Assistant  Sec- 
retary of  State,  Mr.  Douglas  Bennet,  I 
am  told  that: 

The  arrest  by  USG  authorities  of  a  Pan- 
amanian Ambassador  enroute  to  report  to 
his  government  would  have  undoubtedly 
provoked  a  most  severe  Incident  between  the 
two  governments. 

Ambassador  Sayre  was  acting  on  instruc- 
tions from  Washington  when  he  Informed 
General  Torrijos  that  the  United  States  Gov- 
ernment was  aware  of  his  brother's  travel 
plans.  An  Ambassador  in  the  field  is  expected 
to  act  on  the  instructions  he  receives,  and 
the  Department  of  State  Is  satisfied  that  Am- 
bassador Sayre's  conduct  was  entirely  proper 

Well,  let  me  dissent,  Mr.  President. 
That  is  the  same  argument  that  was  used 
at  Nuremberg,  that  was  the  same  argu- 
ment used  in  Wateigate,  that  was  the 
same  argument  used  by  Lieutenant 
Galley.  Now  comes  the  State  Department 
with  the  same  argument. 

I  yield  to  the  Senator  from  Idaho. 

Mr.  McCLURE.  I  thank  the  Senator 
for  yielding. 

Beyond  that  argument  about  whether 
or  not  he  acted  correctly  when  directed 
is  whether  or  not  the  Senate  of  the 
United  States,  by  voting  affirmatively  on 
his  nomination,  is  going  to  say  that  we 
approve  of  that  kind  of  conduct  in  for- 
eign policy. 

Mr.  HELMS.  That  is  precisely  why  the 
Senator  from  North  Carolina  and  the 
Senator  from  Idaho  are  standing  here  on 
Thursday  afternoon  talking  about  this 
issue.  I  do  not  propose  to  give  the  stamp 
of  approval  of  this  Senator — and  I  know 
the  Senator  from  Idaho  has  the  same 
feeling — to  this  kind  of  conduct. 

Mr.  McCLURE.  That  is  precisely  cor- 
rect. I  think  we  cannot  overstress  the 
feeling  of  outrage  which  the  American 
people  ought  to  have  about  a  foreign 
policy  that  gets  so  perverted  in  its  goals 
that  the  overriding  issue  is  that  of  keep- 
ing good  relations  or  avoiding  bad  re- 
lationships with  a  government  as  cor- 
rupt as  the  one  in  Panama  that  will  lead 
us,  ourselves,  to  be  corrupted,  as  is  evi- 
denced in  the  course  of  conduct  by  our 
State  Department,  as  shown  in  the  ac- 
tions by  Ambassador  Sayre. 


Mr.  HELMS.  I  thank  the  Senator. 

Mr.  SPARKMAN.  Mr.  President,  will 
the  Senator  let  me  get  in  a  few  words? 

Mr.  HELMS.  Yes,  sir,  I  am  delighted 
to. 

Mr.  SPARKMAN.  I  appreciate  his 
yielding. 

Mr.  HELMS.  If  the  Senator  would 
let  me  complete  my  statement,  I  shall 
yield  the  floor  to  him. 

Mr.  SPARKMAN.  I  shall  be  very  brief. 

By  the  way,  Mr.  President,  I  ask  unan- 
imous consent  to  have  printed  in  the 
Record,  as  a  part  of  this  discussion,  a 
letter — Senator  Helms  may  have  already 
introduced  it.  It  is  a  letter  to  him  dated 
March  15,  1978,  a  copy  of  which  was 
sent  to  me. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Department  of  State. 
Washington.  D.C.,  March  15. 1978. 
Hon.  Jesse  Helms, 
United  States  Senate. 

Dear  Senator  Helms  :  I  have  your  letter  of 
March  9,  1978.  to  the  Secretary  of  State  con- 
cerning the  nomination  of  Ambassador  Rob- 
ert M.  Sayre  to  be  Ambassador  to  Brazil. 
Your  letter  raises  three  points  regarding  the 
previous  service  of  Ambassador  Sayre. 

1.  The  events  of  December  1972  Involving 
Moises  Torrijos  were  thoroughly  reviewed  by 
the  Senate  Select  Committee  on  Intelligence. 
That  Committee  has  compiled  a  complete 
file  on  this  matter  including  all  informa- 
tion known  by  Ambassador  Sayre.  The  Se- 
lect Committee  has  reported  its  findings  In 
detail,  first  to  the  Senate  Committee  on  For- 
eign Relations,  and  then  to  the  Senate.  In 
addition,  the  Department  of  Justice  exam- 
ined the  issue  of  obstruction  of  justice  and 
concluded  that  the  Ambassador  was  follow- 
ing instructions  and  that  the  matter  lacked 
prosecutive  merit.  Ambassador  Sayre  took 
the  initiative  himself  to  put  in  the  public 
record  the  facts  pertinent  to  bis  actions  in 
the  matter. 

As  the  Select  Committee  reported  to  the 
Senate,  General  Torrijos  was  informed  of 
the  indictment  of  his  brother,  Moises.  by  an 
official  of  the  Department  of  Justice  In  June 
1972,  some  six  months  before  the  events  of 
December  1972. 

In  1972  relations  between  the  United 
States  and  Panama  were  somewhat  strained 
and  Panama  was  preparing  to  present  its 
case  on  the  Panama  Canal  to  the  United 
Nations  Security  Council  which  met  in  Pan- 
ama in  March  1973.  The  arrest  by  USG  au- 
thorities of  a  Panamanian  Ambassador  en- 
route  to  report  to  his  government  would 
have  undoubtedly  provoked  a  most  severe  in- 
cident between  the  two  governments. 

Ambassador  Sayre  was  acting  on  instruc- 
tions from  Washington  when  he  informed 
General  Torrijos  that  the  United  States 
Government  was  aware  of  his  brother's  travel 
plans.  An  Ambassador  in  the  field  Is  exp>ected 
to  act  on  the  instructions  he  receives,  and 
the  Department  of  State  is  satisfied  that  Am- 
bassador Sayre's  conduct  was  entirely  proper. 

The  Department  of  State  is  aware  of  the 
affidavit  signed  by  Mr.  Leland  Rlggs.  At  the 
time  of  the  events  in  question.  Mr.  Rlggs  was 
a  member  of  the  staff  of  the  American  Em- 
bassy in  Panama,  and  advised  both  the  Am- 
bassador and  the  Government  of  Panama  on 
customs  matters.  His  supervisor  was  Ambas- 
sador Sayre.  Another  unit  in  the  Embassy 
staffed  by  the  Bureau  of  Narcotics  and  Dan- 
gerous Drugs  (BNDD)  was  responsible  to  the 
Ambassador  for  advising  on  drug  enforce- 
ment matters.  Neither  the  Ambassador  nor 
anyone  under  his  supervision  had  any  au- 
thority in  the  Canal  Zone.  Ambassador  Sayre 
does  not  recall  being  Informed  by  anyone 
that  Canal  Zone  authorities  Intended  to  ar- 
rest Moises  Torrijos  or  that  Mr.  Rlggs  dis- 


cussed the  matter  with  him.  Nor  ba«  the 
Department  found  any  record  of  discussion 
of  this  matter  with  the  Department  of  the 
Treasury.  Accordingly,  the  Department  Is  un- 
able to  comment  on  Mr.  Riggs'  affidavit. 

With  respect  to  the  questions  on  page  2 
of  your  letter,  all  available  information  Is  on 
file  with  the  Senate  Select  Committee  on 
Intelligence.  As  to  the  questions  on  page  3 
of  your  leiter.  the  Department  of  State  has 
no  doubt  that  Ambassador  Sayre  is  well 
qualified  to  represent  the  United  States 
abroad  and  appreciates  the  prompt  action  of 
the  Foreign  Relations  Committee  in  recom- 
mending that  the  Senate  advise  and  consent 
to  his  nomination  as  Ambassador  to  Brazil. 

2.  The  Department  of  State  thoroughly 
checked  the  allegations  against  the  Foreign 
Minister  of  Panama  at  the  time  they  were 
made  by  the  Chairman  of  the  House  Sub- 
committee in  March  1972.  The  Assistant  Sec- 
retary of  State  for  Inter-American  Affairs. 
Charles  Meyer,  then  wrote  Foreign  Minister 
Tack  on  March  21,  1972,  assuring  him  that 
the  United  States  agencies  concerned  had  no 
information  connecting  him  with  drug 
trafficking  and  apologizing  for  the  injustice 
done  to  him. 

When  the  news  report  first  appeared  the 
Panamanian  Government  declared  persona 
non  grata  the  personnel  of  the  BNDD  office 
in  the  Embassy  of  Panama.  Because  the  de- 
parture of  the  personnel  of  this  office  would 
disrupt  an  increasingly  effective  cooperative 
drug  control  program  with  Panama,  the  De- 
partment and  the  Ambassador  were  anxious 
that  these  agents  remain.  The  Special  Agent 
in  Charge  of  the  office  Informed  Ambassador 
Sayre  that  he  had  not  discussed  the  Foreign 
Minister  with  Congressman  Murphy  and  vol- 
unteered to  say  so  in  writing  if  that  would 
help  persuade  the  Panamanian  Government 
to  change  its  decision.  The  Ambassador 
agreed  that  he  should  prepare  a  letter  and 
the  Ambassador  would  see  whether  such  a 
letter  would  do  so.  Department  records  indi- 
cate that  the  Special  Agents  were  authorized 
by  their  headquarters  in  Washington  to  pre- 
pare the  letter  and  the  Ambassador  was  au- 
thorized by  the  Department  to  provide  It  to 
the  Panamanian  Government  {a  copy  of  the 
letter  dated  March  14.  1972.  is  enclosed  for 
your  Information).  The  Panamanian  Gov- 
ernment was  not  satisfied  with  the  letter 
and  reaffirmed  its  decision  on  the  expulsion 
of  the  agents.  However,  it  agreed  to  accept 
replacements  Immediately  thus  making 
clear  its  intention  to  maintain  the  coopera- 
tive drug  enforcement  program. 

The  Department  of  State  was  completely 
Informed  by  telephone  and  cable  throughout 
this  entire  incident  and  all  the  actions  taken 
by  Ambassador  Sayre  were  with  the  full 
knowledge  and  approval  of  the  Department. 

3.  Ambassador  Sayre  first  learned  of  the 
allegations  that  he  knew  one  Cacho  Otero 
in  November  1977  during  the  review  by  the 
Senate  Select  Committee  mentioned  above. 
Your  letter  is  the  first  indication  the  De- 
partment had  that  this  allegation  may  have 
been  brought  to  the  attention  of  a  Depart- 
ment officer.  A  search  of  the  Department's 
records  does  not  disclose  any  report  as  you 
describe.  Mr.  Prengel  has  retired  but  occu- 
pied the  position  as  described  from  1965  to 
1969.  In  any, event.  Ambassador  Sayre  does 
not  recall  ever  having  any  association,  offi- 
cial or  otherwise,  with  anyone  by  that  name. 
The  Department  would  note  that  it  Is  not 
uncommon  for  persons  to  claim  that  they 
know  Department  officials,  especially  Am- 
bassadors, when  in  fact  such  claims  are 
baseless. 

In  summary.  Ambassador  Sayre  acted  In 
the  incidents  discussed  above  with  the 
knowledge  and  on  instructions  of  the  De- 
partment of  State  and  had  then,  and  has 
now.  its  full  confidence.  It  should  also  be 
noted  that  the  Drug  Enforcement  Agency 
on  February  20.  1974.  awarded  Ambassador 
Savre  Its  Certificate  of  Appreciation  for  "out- 
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standing  contributions  In  the  field  of  drug 
law    enforcement"    covering    the    period    of 
his  service  In  Panama. 
Sincerely, 

Douglas  J.  Bennet,  Jr., 
Assistant    Secretary    for    Congressional 
Relations. 


Embassy  of  the 
UNrrED  States  of  America, 
Panama,  Republic  of  Panama, 

March  14, 1972. 
Hon.  Robert  M.  Sayke, 
American  Ambassador. 
Panama.  Republic  of  Panama. 

Dear  Mr.  Ambassador:  We  have  not  seen 
the  article  by  Mr.  Jack  Anderson  which  Is 
reported  to  have  appeared  In  the  Washington 
Post  of  this  date.  However,  we  understand 
ihat  It  reports  that  Congressman  John  Mur- 
phy has  stated  that  representatives  of  the 
United  States  Bureau  of  Narcotics  and  Dan- 
gerous Drugs  in  Panama  implicated  His  Ex- 
cellency, Juan  Antonio  Tack,  the  Minister 
of  Foreign  Relations  of  Panama,  and  a 
brother  of  General  Omar  Torrljos,  the  Com- 
mandant of  the  National  Guard  of  Panama, 
In  International  drug  trafficking. 

We,  the  undersigned,  as  the  representa- 
tives In  Panama  of  the  United  States  Bu- 
reau of  Narcotics  and  Dangerous  Drugs,  had 
one  brief  meeting  with  Congressman  Mur- 
phy, at  his  request,  during  his  recent  visit 
to  Panama.  We  wish  you  to  know  that  neither 
during  that  meeting  nor  at  any  other  time 
have  we  mentioned  to  the  Congressman 
either  the  Foreign  Minister  or  any  relative 
of  the  Commandant  of  the  National  Guard. 
Respectfully, 

Wilbur  V.  Plase. 
Ruben  Monzon. 

Mr.  SPARKMAN.  I  think  this  letter 
covers  a  great  deal  of  what  the  Senator 
has  been  saying  and  what  I  would  like 
to  say.  I  should  like  to  read  the  conclud- 
ing paragraph  in  the  letter.  This  was 
written  by  the  Assistant  Secretary  for 
Congressional  Relations  of  the  Depart- 
ment of  State,  Douglas  J.  Bennet,  Jr.: 

In  summary.  Ambassador  Sayre  acted  In 
the  Incidents  discussed  above  with  the 
knowledge  and  on  instructions  of  the  De- 
partment of  State  and  had  then,  and  has 
now.  Its  full  confidence.  It  should  also  be 
noted  that  the  Drug  Enforcement  Agency  on 
February  20.  1974,  awarded  Ambassador 
Sayre  Its  Certificate  of  Appreciation  for  "out- 
standing contributions  in  the  field  of  drug 
law  enforcement"  covering  the  period  of  his 
service  in  Panama. 

Something  has  been  said  here  about 
the  sealed  indictment  in  New  York  City 
involving  Moises  Torrijos.  I  have  for- 
gotten the  tremendous  amount  of  drugs 
and  money  that  involved.  It  seems  to  me 
that  an  effort  was  made  to  tie  Ambassa- 
dor Sayre  to  that.  Yet  he  was  given  the 
highest  award  in  1974,  2  years  after  that, 
a  certificate  of  appreciation  for  out- 
standing contributions  in  the  field  of 
drug  law  enforcement, 

I  also  would  like  to  call  attention  to 
the  fact  that  in  this  letter  it  is  brought 
out  that  these  matters  we  have  been  talk- 
ing about  were  examined  by  the  Senate 
Intelligence  Committee,  and  I  believe 
that,  in  the  secret  sessions  of  the  Senate, 
we  had  a  full  discussion  of  this  issue. 

Furthermore,  the  Department  of  Jus- 
tice checked  into  all  of  these  things,  in- 
vestigated them,  looking  toward  prosecu- 
tion, but  reported  that  there  was  no 
cause  for  any  prosecution,  that  there 
was  no  violation  of  law  which  required 
the  Department  to  take  action,  I  think 
we  ought  to  bring  out  all  of  these  things 
and  let  the  whole  truth  be  known. 


Mr,  HELMS,  I  agree. 
Mr,  SPARKMAN.  By  the  way,  I  was 
greatly  interested  in  the  dialog  between 
the  Senator  from  North  Carolina  and, 
particularly,  the  Senator  from  Nebraska, 
one  reading  a  question  and  the  other  an- 
swering it,  showing  an  apparently  well- 
prepared  dialog  between  them.  I  always 
like  to  discuss  thing  straight  from  the 
shoulder.  I  am  not  criticizing,  but  I  just 
could  not  help  but  comment  on  that. 
Mr.  McCLURE.  Will  the  Senator  yield? 
Mr.  SPARKMAN.  I  yield  to  the  Sena- 
tor. 

Mr.  McCLURE.- 1  thank  the  Senator 
for  yielding.  Did  I  understand  the  Sena- 
tor to  say  that  the  Department  of  Jus- 
tice has  certified  that  there  was  no  viola- 
tion of  law? 

Mr.  SPARKMAN.  Yes. 
Mr.  McCLURE.  Do  I  understand  from 
that  that  the  Department  of  Justice  says 
that  someone  who  tips  off  a  person  who 
is  about  to  be  arrested — 

Mr.  SPARKMAN.  Let  me  read  the  let- 
ter. I  think  that  would  be  better,  rather 
than  try  to — 

Mr.  McCLURE.  I  just  wanted  to  get  a 
little  bit  of  that  dialog  right  straight 
from  the  shoulder  that  the  Senator  was 
talking  about. 

Mr.  SPARKMAN.  All  right.  This  letter 
is  from  the  Department  of  Justice,  ad- 
dressed to  Mr.  Herbert  J.  Hansell,  Legal 
Adviser  of  the  Department  of  State.  It 
says: 

Department  of  Justice, 
Washington,  D.C.,  February  23, 1976. 
Mr.  Herbert  J.  Hansell, 

Legal  Adviser,  Department  of  State,  Wash- 
ington, D.C. 
Dear  Mr.  Hansell:  This  Is  In  reference  to 
the  Department  of  Justice's  inquiry  Into  the 
actions  of  former  Ambassador  to  Panama. 
Robert  M.  Sayre,  during  December  of  1972. 

We  had  received  information  that  Mr.  Sayre 
may  have  violated  the' obstruction  of  Justice 
statute  (18  U.S.C.  1503)  when  he  notified 
Omar  Torrijos,  the  Chief  of  State  of  Panama, 
that  his  brother,  Moises,  who  was  under  a 
narcotics  indictment  in  New  York,  was  about 
to  return  to  Panama  from  Spain  and  could 
be  subject  to  arrest  if  and  when  he  entered 
United  States  territory. 

The  Criminal  Division  has  carefully  re- 
viewed the  evidence  and  documents  concern- 
ing this  incident  and  feel  that  it  does  not 
warrant  prosecution.  Since  this  incident  took 
place  In  late  1972,  it  Is  of  course  barred  by  the 
statute  of  limitations. 

Notwithstanding  that  obstacle,  the  facts 
themselves  were  not  of  sufficient  seriousness 
to  warrant  a  full  criminal  investigation  since 
Ambassador  Sayre  was  following  written  in- 
structions when  he  notified  Torrijos. 

Therefore,  even  if  the  matter  were  not  time 
barred,  the  matter  lacks  prosecutive  merit. 

We  trust  that  this  information  has  been  of 
help  to  you  and  if  you  desire  further  assist- 
ance, please  do  not  hesitate  to  contact  me. 
Sincerely, 

Robert  L.  Keuck, 
Deputy  Assistant  Attorney  General. 

1  do  not  see  how  there  could  be  a  fuller 
statement  from  the  Department  of  Jus- 
tice as  to  whether  or  not  the  facts  would 
justify  prosecution. 

They  say  they  would  not. 

Mr.  McCLURE.  Will  the  Senator  yield 
further? 

Mr.  SPARKMAN.  Surely. 

Mr.  McCLURE.  I  thank  the  Senator 
for  yielding,  because  it  is  revealing  that 
the  terminology  in  the  letter  is  not  ex- 
actly the  same  terminology  the  Senator 


had  used  in  his  earlier  statement  and  I 
am  grateful  to  have  this  on  the  record. 

The  Senator  earlier  said  there  was  no 
crime  involved.  What  the  Department  of 
Justice  says  is  that  it  does  not  warrant 
prosecution. 

Now,  those  are  quite  different  matters, 
in  the  first  place,  and,  in  the  second 
place,  the  judgment  that  it  does  not  war- 
rant prosecution  is  based,  according  to 
the  letter,  upon  two  things.  One  is  the 
lapse  of  time,  the  other  is  that  he  was 
following  written  instructions. 

I  assume  from  that,  if  Lieutenant  Gal- 
ley had  had  written  instructions  at  My 
Lai,  the  Department  of  Justice  would 
have  said,  therefore,  that  it  did  not  want 
prosecution. 

If,  as  a  matter  of  fact,  we  had  had  a 
similar  finding  in  Watergate,  there  are 
a  number  of  the  White  House  officials 
who  were  prosecuted  for  obstruction  of 
justice  who  would  not  have  been  prose- 
cuted because  it  did  not  warrant  prose- 
cution. 

If  the  Senator  will  recall,  the  Depart- 
ment of  Justice  at  that  particular  time 
had  that  feeling  concerning  it. 

Mr.  SPARKMAN.  Let  me  reread  this 
sentence.  I  cannot  believe  that  the  Sen- 
ator heard  this  clearly. 

Mr.  McCLURE.  I  hope  the  Senator  will. 

Mr.  SPARKMAN.  And  the  conclusion 
that  we  draw  from  it. 

Mr.  McCLURE.  Read  it  again  in  case 
anybody  misses  its  meaning. 

Mr.  SPARKMAN.  It  says: 

.  .  .  the  facts  themselves  were  not  of 
sufficient  seriousness  to  warrant  a  full  crimi- 
nal investigation  since  Ambassador  Sayre 
was  following  written  Instructions  when  he 
notified  Torrijos. 

Mr.  McCLURE.  That  is  precisely  what 
I  just  said  I  understood  the  letter  to  say. 

Mr.  SPARKMAN.  It  says  there  were 
not  sufficient  facts. 

Mr.  McCLURE.  Do  written  instruc- 
tions constitute  a  bar  to  a  violation  of 
law? 

Mr.  SPARKMAN.  I  am  not  going  into 
a  discussion  of  ifs,  ands,  or  buts. 

I  have  read  what  the  Department  of 
Justice  of  the  United  States  had  to  say. 

Mr.  McCLURE.  Let  me  state  cate- 
gorically to  the  Senator  then,  not  asking 
him  for  his  opinion,  but  I  would  welcome 
any  comment  he  might  make,  that  writ- 
ten instructions  are  not  a  bar  to  prosecu- 
tions, that  a  person  who  carries  out  a 
written  instruction  which  is.  in  itself,  a 
violation  of  law  is  guilty  of  a  violation  of 
law. 

The  law  is  very  clear  on  that. 

Mr.  SPARKMAN.  If  the  facts  warrant 
it,  but  the  Justice  Department  said  they 
did  not  in  this  case. 

Mr.  McCLURE.  They  said  they  did  not 
warrant  a  full  investigation. 

The  same  thing  was  said  by  Attorney 
General  Mitchell  at  the  time  of  Water- 
gate. 

Mr.  SPARKMAN.  By  the  way,  just  a 
little  side  statement  as  a  matter  of  inter- 
est. The  Senator  has  referred  repeatedly 
to  the  Watergate  break-in.  I  have  always 
said  that  if  the  President  at  that  time 
would  have  said  that  he  regretted  to 
learn  what  he  had  been  told,  and  he 
apologized  to  the  country,  there  never 
would  have  been  all  of  the  other  stuff 
that  followed. 


Mr.  McCLURE.  The  President  did  not 
resign  from  office  because  he  had  been 
found  guilty  of  a  crime,  but  some  of  the 
people  on  the  White  House  staff  were 
convicted  of  a  crime,  and  the  crime  that 
they  were  convicted  of  was  obstruction 
of  justice,  precisely  the  charge  that  is 
being  made  here. 

Mr.  SPARKMAN.  But  I  am  sure  the 
Senator  remembers  that  the  House  Judi- 
ciary Committee  had  voted  articles  of 
impeachment  against  him. 

Mr.  McCLURE.  That  is  correct. 

Mr.  SPARKMAN.  And  the  process  to 
remove  the  President  had  begun. 

Now,  I  do  not  care  about  going  back 
into  all  that,  and  I  do  not  want  to  deal 
in  personalities.  However,  I  knew 
Richard  Nixon.  I  knew  him  in  the  House. 
I  knew  him  in  the  Senate.  I  knew  him 
when  he  was  Vice  President.  I  knew  him 
when  he  was  President. 

I  was  with  him  in  his  office  on  the  two 
nights  preceding  his  resignation  when  he 
was  wrestling  deep  in  his  soul  with  what 
his  course  of  action  should  be. 

I  recall  very  well  that  second  night 
when  he  talked  with  us  a  while,  and 
told  us  that  he  was  going  to  make  a  TV 
appearance  immediately  following  that 
meeting.  He  invited  us  to  stay  there  in 
the  TV  room  with  him.  I  decided  I  would 
go  home  and  watch  it  on  TV.  And  I  did 
just  that. 

But  I  remember  that  second  night 
about  15  or  20  Members  of  Congress 
when  he  was  talking  to  us.  There  were 
whom  he  had  invited  to  come  in.  He 
talked  with  us  about  matters  generally 
as  they  had  developed  when  finally  he 
broke  into  sobs,  and  could  talk  no 
further.  He  got  up  and  just  left  the  room 
without  saying  anything  further. 

I  want  to  say  I  was  sorry  for  the  man. 
I  really  was.  But  I  always  felt  that  if  he 
had  just  made  a  clear  announcement,  an 
apology  to  the  country  for  the  Water- 
gate break-in,  we  would  have  heard 
nothing  more  about  it. 

Mr.  McCLURE.  I  suspect  what  the  dis- 
tinguished Senator  from  Alabama  is 
saying,  that  if  the  President  had  apolo- 
gized there  would  have  been  no  prosecu- 
tion of  his  subordinates  and  if  the  Presi- 
dent had  apologized  they  would  not  have 
gone  to  prison,  if  I  understand. 

Mr.  SPARKMAN.  Does  the  Senator 
refer  to  impeachment? 

Mr.  McCLURE.  Excuse  me. 

The  Senator  knows  that  some  of  the 
Watergate  figures  were  tried  for  an  ob- 
struction of  justice.  They  were  found 
guilty  and  they  were  sentenced  and  they 
have  been  in  prison. 

What  the  Senator  is  suggesting,  that 
if  the  President  had  apologized  the  De- 
partment of  Justice  would  have  said 
that  there  was  not  sufficient  reason  to 
investigate. 

Mr.  SPARKMAN.  I  am  talking  about 
the  break -in. 

Mr.  McCLURE.  Well,  I  am  talking 
about  the  Department  of  Justice. 

Mr.  SPARKMAN.  I  think  to  the 
country  as  a  whole  the  break-in  itself 
was  a  minor  thing  at  that  time. 

Mr.  McCLURE.  I  understand  the 
point  the  Senator  is  making.  But  the 
point  I  am  trying  to  make  is  that  the 
obstruction  of  justice  charge  was  that  of 


the  people  who  were  trying  to  prevent 
the  Department  of  Justice  from  bringing 
charges  against  people  who  had  violated 
law.  People  involved  in  that  were  found 
guilty.  They  were  sentenced.  They  served 
time  in  prison.  We  have  in  this  instance 
an  official  of  the  Government  of  the 
United  States  obstructing  justice  by 
making  it  possible  for  someone  charged 
with  crime  to  avoid  being  arrested  so 
that  he  can  face  his  accusers  in  court. 
That,  by  any  test,  is  an  obstruction  of 
justice. 

Mr.  SPARKMAN.  I  am  not  trying  to 
brush  it  off.  I  do  not  think  it  can  be. 
I  am  not  arguing  with  the  Senator  on 
that. 

What  I  say  is  this :  I  sat  through  these 
hearings,  when  Ambassador  Sayre  was 
before  us.  He  formerly  had  been  Am- 
bassador to  Panama  and  to  other  Latin 
American  countries.  He  was  before  us  in 
connection  with  his  nomination  as  Am- 
bassador to  Brazil.  I  heard  every  word 
of  that  testimony.  We  brought  out  all  we 
could,  and  he  told  us  voluntarily  about 
the  matter  discussed  earlier. 

The  Foreign  Relations  Committee — 
Democrats  and  Republicans  alike — voted, 
to  a  man,  to  recommend  favorably  to 
the  Senate  confirmation  of  the  Sayre 
nomination.  I  think  that  says  a  lot. 

Mr.  McCLURE.  I  understand  the  com- 
passion with  which  the  Senator  is  look- 
ing at  the  person  of  Robert  Sayre,  and 
it  is  not  my  point  to  condemn  Mr.  Sayre. 
My  point,  throughout  all  this,  has  not 
been  even  to  suggest  that  he  is  the  issue. 
I  do  not  think  he  is  the  issue.  I  think 
the  issue  is  whether  or  not  one  Federal 
agency  of  Government  has  the  right  to 
obstruct  the  enforceemnt  of  law  by 
another  agency  of  Government,  as  was 
done  in  this  case. 

The  Senator  from  Nebraska  has  indi- 
cated that  there  is  a  way  to  resolve  that 
conflict.  If  you  do  it  in  the  appropriate 
way,  you  lay  out  before  the  Department 
of  Justice  and  the  Treasury  Department 
what  is  involved  in  the  policy  decisions 
that  must  be  made  as  to  whether  or  not 
the  Constitution  will  be  carried  forward. 
The  State  Department  did  not  do  that 
in  this  case.  They  did  not  bother  to  con- 
sult with  either  the  narcotics  enforce- 
ment agency  or  the  Department  of  Jus- 
tice prior  to  the  time  they  tipped  off  Gen- 
eral Torrijos  that  his  brother  was  about 
to  be  arrested. 

That  is  the  issue.  It  is  not  the  policy 
so  much  and  it  is  not  the  result  so  much 
as  it  is  the  way  in  which  they  undertook 
to  frustrate  the  prosecution  of  a  violation 
of  the  criminal  laws  of  this  country.  The 
State  Department  succeeded  in  doing  it, 
and  they  succeeded  in  doing  it  in  the  very 
worst  possible  way.  That  is  the  issue. 

Mr.  SPARKMAN.  I  do  not  know  any- 
thing further  that  I  can  say.  When  the 
entire  Committee  on  Foreign  Relations, 
in  performing  its  duties  as  given  ^  it 
under  the  rules  of  the  Senate  and  under 
the  Constitution  of  the  United  States, 
holds  a  hearing  and  goes  into  these 
things  and  reports  favorably  on  the 
man's  nomination,  I  do  not  see  much 
more  we  can  do.  I  heard  the  testimony. 
I  voted  with  the  other  members  of  the 
committee  to  report  the  nomination,  and 


I  believe  the  nomination  should  be  con- 
firmed. That  is  all  I  have  to  say. 

(Mr.  ZORINSKY  assumed  the  chair.) 

Mr.  GRIFFIN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HELMS.  I  yield  to  the  distin- 
guished Senator  from  Michigan. 

Mr.  GRIFFIN.  Mr.  President,  I  am  a 
member  of  the  Committee  on  Foreign  Re- 
lations, and  I  have  listened  with  interest 
and  attention  to  the  distinguished  chair- 
man of  the  committee,  for  whom  I  have 
great  respect.  I  am  sure  he  is  right,  that 
the  committee  did  unanimously  report 
this  nomination  to  the  floor. 

I  feel  compassion  and  concern  about 
the  nominee  and  the  situation  he  was  in, 
in  that  he  was  following  instructions 
when  he  took  the  action  which  can  be  re- 
garded as  obstruction  of  justice.  Yet,  I 
also  am  troubled  by  the  fact  that  in  some 
situations,  such  as  this  one,  we  seem  to 
find  many  people  saying  that  it  is  all 
right  to  break  the  law  in  the  national 
interest,  but  in  other  situations  it  is  not. 

Perhaps  the  plight  and  the  difficulty 
of  the  FBI  already  has  been  discussed 
in  this  debate.  I  am  not  sure.  But  there 
is  a  gentleman  by  the  name  of  LaPrade, 
who  was  the  head  of  the  New  York  Bu- 
reau of  the  FBI.  I  cannot  help  recall  that 
his  defense  is  that  he  was  following  di- 
rections. The  FBI  was  trying  to  protect 
the  American  people  against  the  terror- 
ism and  the  threat  of  the  Weathermen 
a  few  years  ago.  I  do  not  think  that  any- 
one who  lived  through  that  period  could 
dismiss  the  fact  that  there  was  some 
danger  and  a  threat  from  that  under- 
ground group. 

The  FBI,  as  I  understand  the  situation, 
engaged  in  some  acts  which  were  cer- 
tainly technically  in  violation  of  the  law ; 
but  they  did  this  under  instructions  from 
above.  I  find  it  very  difficult  to  distin- 
gushed  between  that  situation  and  the 
situation  of  Mr.  Sayre.  It  may  be  that  in 
his  case,  the  statute  of  limitations  has 
run,  but  that  is  a  distinction  that  I  am 
not  willing  to  admit,  when  we  are  talking 
about  the  confirmation  of  a  nomination. 

Apparently,  if  you  break  the  law  in 
the  national  interest  and  you  are  in  the 
State  Department,  you  get  promoted ;  but 
if  you  are  in  the  FBI  and  you  break  the 
law  in  the  national  interest,  in  accord- 
ance with  instructions,  you  may  be  pros- 
ecuted. At  least,  that  is  the  situation 
right  now  with  regard  to  Mr.  LaPrade. 

Can  the  Senator  from  North  Carolina 
help  me?  Is  there  something  wrong  with 
my  analogy  and  reasoning? 

Mr.  HELMS.  Not  at  all.  The  distin- 
guished Senator  has  a  firm  handle  on 
the  basic  question.  It  is  not  a  matter  of 
whether  you  disagree  with  the  Foreign 
Relations  Committee.  It  is  a  n^atter  of 
one  thing:  Was  the  law  abrogated?  I 
do  not  think  there  is  any  question  about 
the  answer  to  that  question. 

Then  you  get  into  the  discussion  of 
it  in  terms  of  how  you  can  defend  it, 
and  then  you  reach  the  Senator's  di- 
lemma: Is  it  all  right  for  the  State  De- 
partment to  do  it  but  not  all  right  for 
the  FBI  to  do  it? 

The  Senator's  question  is  obvious  and 
it  is  relevant,  and  I  greatly  appreciate 
his  comments. 

Mr.  GRIFFIN.  This  troubles  me  very 
much. 
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I  also  was  troubled  by  the  fact,  as  I 
recall,  that  the  nominee  in  this  situa- 
tion did  not  really  provide  the  informa- 
tion as  to  who  in  the  State  Department 
authorized  him  to  take  the  action  which 
resulted  in  General  Torrijos'  brother  not 
being  arrested. 

I  hope  that  if  the  Senator  from  North 
Carolina  is  going  to  give  the  Senate  an 
opportunity  on  this,  he  might  consider 
the  possibility  of  moving  to  recommit 
this  nomination  to  the  committee,  with 
the  suggestion  or  recommendation  that 
they  investigate  further  into  some  of 
these  questions  that  still  are  unanswered, 
about  what  happened  in  this  situation. 

Mr.  HELMS.  That  is  exactly  my  in- 
tentions. I  am  going  to  give  the  Senate 
that  opportunity.  I  thank  the  Senator 
from  Michigan  for  proposing  that  sug- 
gestion. 

Mr.  President,  I  have  no  desire  to  pro- 
long this  discussion,  but  let  me  say  again 
that  I  find  it  rather  appalling  that  the 
Department  of  State  or  anybody  sym- 
pathetic with  the  Department  of  State, 
or  representing  the  Department  of  State, 
should  attempt  to  justify  Mr.  Sayre's  ac- 
tions as  Ambassador  of  Panama  on  the 
groimd  that  he  was  acting  on  in- 
structions. 

That  is  the  basic  point,  and  I  could 
not  more  vehemently  disagree  with  any 
defense  of  that  nature. 

What  kind  of  argument  is  it?  Of 
course,  any  ofHcial  of  the  United  States 
is  supposed  to  act  upon  the  instructions 
of  his  superiors  but  that  does  not  go  so 
far  as  to  say  that  any  official  must  act 
in  violation  of  the  law.  That  is  the  point 
and  that  is  the  only  point  involved  here. 
It  is  not  a  matter  of  whether  the  statute 
of  limitations  has  run.  Of  course  it  has, 
but  that  is  beside  the  point  in  consider- 
ing this  nomination. 

It  is  a  matter  of  whether  this  man,  by 
his  own  initiative,  set  up  a  set  of  circimi- 
stances  resulting  in  a  deliberate  obstruc- 
tion of  justice.  Any  reasonable  man  look- 
ing at  the  evidence  must  conclude  that 
that  is  precisely  what  hapiwned,  and 
here,  as  the  Senator  from  Michigan  has 
just  said,  we  pr(H}ose  to  promote  him. 

No  one  is  required  in  this  Government 
to  obey  unlawful,  improper  instructions. 
An  ambassador  is  supposed  to  have  the 
experience  and  the  expertise  to  deal  with 
local  situations.  He  is  also  supposed  to  be 
intelligent  enough  to  know  what  the  law 
is.  We  are  not  dealing  here  with  some- 
thing that  is  obscure  or  that  is  a  fine 
point  that  can  be  interpreted  in  several 
different  ways.  There  is  just  one  answer 
or  the  other.  Was  it  obstruction  of  justice 
or  was  it  not?  And  that  is  the  only  reason 
I  am  standing  on  this  floor  on  Thursday 
afternoon  in  opposition  to  this  nomi- 
nation. 

I  am  just  not  going  to  lend  whatever 
credibility  I  have  to  a  stamp  of  approval 
of  one  who.  by  his  own  acknowledgement 
and  by  the  State  Department's  own  ac- 
knowledgement, is  guilty  of  obstruction 
of  justice. 

I  reiterate  that  I  am  appalled  that  the 
Department  of  State  says  that  an  Am- 
bassador is  expected  to  act  upon  instruc- 
tions even  if  he  is  instructed  to  do  some- 
thing that  is  imconstitutional  or  illegal. 

Mr.  President  what  kind  of  morality  in 


foreign  policy  is  this?  How  can  we  pose 
as  champions  of  human  rights  with  a 
foreign  policy  rooted  in  moral  principles 
when  the  U.S.  Department  of  State 
makes  such  an  assertion?  Is  the  prosecu- 
tion of  justice  to  be  subordinated  to  for- 
eign policy  aims?  How  can  we  criticize 
Brazil  for  its  attitude  to  human  rights 
when  the  U.S.  State  Department  says 
that  foreign  policy  is  more  important 
than  law?  What  authority  can  Mr.  Sayre 
wield  in  Brazil  on  human  rights  when, 
by  his  own  admission,  he  took  steps  to 
frustrate  the  arrest  of  a  major  drug  traf- 
ficker? What  destroys  human  rights 
more  than  dope?  What  is  more  heinous 
than  a  government  officially  protecting 
and  arranging  the  dope  traffic? 

Of  course  an  Ambassador  is  expected 
to  act  upon  instructions.  But  if  he  doesn't 
agree  with  those  instructions,  he  has 
two  alternatives.  First,  he  can  use  his 
special  knowledge  of  the  situation  to  per- 
suade his  superiors  to  change  his  instruc- 
tions. Secondly,  if  he  still  thinks  his 
instructions  are  unwise  or  illegal,  he  can 
resign.  Ambassador  Sayre  did  neither. 
Moreover,  his  own  testimony  makes  it 
clear  that  his  aim  was  to  avoid  a  diplo- 
matic incident  at  any  cost,  even  if  it 
meant  frustrating  the  arrest  of  Moises 
Torrijos. 

The  judgments  at  Nuremberg,  the 
judgment  of  Lieutenant  Calley.  the  con- 
victions in  the  Watergate  cases  have 
effectively  disposed  of  the  argument  that 
a  subordinate  may  suspend  judgment  as 
long  as  he  is  acting  under  instructions 
from  his  superiors.  We  can  not  project 
a  dynamic  foreign  policy  nor  win  the  con- 
fidence of  our  allies  if  we  sustain  the 
doctrine  that  our  ambassadors  can  take 
any  actions  to  achieve  our  policy  goals 
as  long  as  they  are  acting  under 
instructions. 

Mr.  President,  the  nomination  of  Am- 
bassador Sayre  is  not  to  be  judged  solely 
by  the  Moises  Torrijos  incident.  The  fact 
is  that  the  Torrijos  incident  only  con- 
firms that  Mr.  Sayre  apparently  acted 
without  scruple  to  attain  what  he  con- 
ceived to  be  the  goals  of  U.S.  foreign 
policy.  There  is  another  incident,  well 
documented,  which  shows  clearly  that  he 
did  not  hesitate  to  resort  to  deception 
and  falsehood  in  his  effort  to  placate  the 
corrupt  Torrijos  dictatorship.  The  meth- 
ods which  he  used  certainly  do  not  rep- 
resent an  acceptable  standard  of  conduct 
for  representatives  of  the  United  States 
abroad. 

Moreover,  this  other  incident  does  not 
only  represent  a  deception  and  manipu- 
lation of  the  truth;  it  was  a  frontal  at- 
tack on  the  integrity  of  Congress  and  of 
a  very  distinguished  Member  of  the 
House  of  Representatives,  Mr.  John 
Murphy  of  New  York.  It  was  a  deliberate 
attempt  to  mislead  the  American  people 
and  to  coverup  the  narcotics  trafficking 
of  high  Panamanian  officials.  Indeed,  the 
Ambassador's  disreputable  actions  in  this 
earlier  incident  were  a  prelude  to  the  ob- 
struction of  justice  in  the  Moises  Torrijos 
affair  and  necessary  to  a  full  understand- 
ing of  the  lengths  to  which  Mr.  Sayre 
was  prepared  to  go. 

In  Mr.  Sayre's  testimony,  which  I 
quoted  earlier,  he  said: 


We  had  had  some  sharp  confrontations 
with  the  Panamanians  over  narcotics  Issues. 
Panama  bitterly  protested  the  arrest  o(  a 
Panamanian  official,  Him  Oonzales,  In  the 
Canal  Zone,  as  a  violation  of  United  States 
treaty  obligations  to  Panama. 

Mr.  President,  what  Ambassador  Sayre 
characterizes  as  "sharp  confrontations" 
is  again  another  example  of  a  lack  of 
candor.  The  sharpness  came  from  the 
Panamanian  side;  as  for  Mr.  Sayre,  he 
proved  that  he  was  willing  to  use  decep- 
tion and  the  clear  abandonment  of 
U.S.  rights  in  order  to  placate  a  gangster 
government. 

By  way  of  backgiound,  we  should  note 
the  circumstances  of  Mr.  Sayre's  arrival 
in  Panama.  Previously,  Mr.  Sayre  had 
been  named  Ambassador  to  Uruguay  in 
1968;  yet  only  a  year  later  he  was  sent  to 
Panama  to  replace  Ambassador  Charles 
Adair.  The  reason  for  the  change  of  am- 
bassadors was  a  fundamental  change  in 
the  State  Department's  attitude  toward 
Panama.  Whereas  before  the  United 
States  had  maintained  a  hands-off  at- 
titude toward  Torrijos.  a  decision  had 
apparently  been  reached  in  1969  to  accept 
Torrijos  despite  the  fundamental  illegal- 
ity of  his  regime  and  to  make  him  a 
partner  of  the  United  States. 

Parenthetically,  it  should  also  be  noted 
that  this  decision  apparently  sprang 
from  the  visit  of  Nelson  Rockefeller  in 
1969  to  Panama,  and  Mr.  Rockefeller's 
promise  to  assist  Torrijos  in  legitimizing 
his  regime.  Torrijos  subsequently  visited 
New  York,  met  wth  both  Nelson  and 
David  Rockefeller,  and  came  back  and 
revised  Panamanian  banking  laws  to 
make  Panama  the  off-shore  banking 
haven  it  has  since  become. 

Thus,  Torrijos  suddenly  was  hailed  as 
a  "progressive"  military  dictator,  that  is 
to  say,  a  dictator  of  the  left.  It  was  well 
known  to  our  officials  that  Torrijos'  sister 
for  example,  had  been  apprehended  in 
1965  by  the  legitimate  Panamanian  Gov- 
ernment while  carrying  Communist 
propaganda;  and  that  Moises  Torrijos 
had  been  denied  a  visa  to  the  United 
States  because  of  his  trips  to  Moscow 
and  other  Communist  connections. 

So  Ambassador  Sayre  was  installed  as 
part  of  the  change  in  policy.  A  news  story 
from  Washington  Post  of  December  22, 
1969,  reports  on  the  change.  With  the 
arrival  of  Ambassador  Sayre,  embassy 
officials  stopped  describing  our  relation- 
ship with  Panama  as  "cool  but  correct," 
changing  to  one  of  "dealing  with  each 
other  on  terms  of  mutual  respect." 
Stripped  of  its  diplomatic  pretension, 
that  phrase  can  be  better  understood  as 
appeasement  of  Panama  at  any  cost. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  Washington  Post  article  be 
printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
{IS  follows : 

(Prom  the  Washington  Post,  Dec.  22, 1969) 

U.S.  Warms  Up  to  Panama 

(By  John  M.  Goshko) 

Panama  Cmr. — After  a  year  of  holding 
Panama's  military  government  at  arm's 
length,  Washington  has  switched  to  trying 
to  improve  its  strained  relations  with  the 
regime  of  Oen.  Om*r  Torrijos. 
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The  subject  Is  one  that  U.S.  officials  are 
reluctant  to  discuss.  They  will  say  only  that 
they  are  following  the  guidelines  laid  down 
by  President  Nixon  In  his  October  speech  on 
Latin  American  policy. 

Mr.  Nixon  spoke  then  of  his  administra- 
tion's determination  to  accept  governments 
as  they  are  and  not  try  to  force  upon  them 
U.S.  Judgments  about  the  respective  merits 
of  democracy  and  military  dictatorship.  He 
also  intimated  that  Washington  would  adopt 
a  more  subdued  stance. 

Both  concepts  are  evident  in  the  current 
U.S.  posture  toward  this  29,298  square  mile 
nation  (the  size  of  South  Carolina)  of  1.3 
million  people.  But  the  explanation  that  the 
U.S.  Embassy  here  is  only  following  the 
directive  of  the  President  does  not  fully  ac- 
count for  the  changes  that  have  taken  place. 

In  no  other  Latin  country  does  the  U.S. 
presence  loom  so  large.  Because  of  the  Ufe- 
and-death  role  played  by  the  U.S. -controlled 
Panama  Canal  in  the  affairs  of  this  country, 
the  rest  of  the  region  traditionally  regarded 
Panama  as  a  quasi-colonial  dependency  of 
Washington. 

That  relationship  underwent  a  violent 
wrench  in  October,  1968.  The  U.S. -trained 
and  equipped  National  Guard  then  ousted  a 
civilian  president  who  had  been  in  office  only 
11  days.  Suddenly  Washington,  which  had 
long  taught  democracy  and  military  submis- 
sion to  civilian  authority,  found  a  star  pupil 
staging  a  coup  on  the  doorstep  of  the  Canal 
Zone  schoolhouse. 

The  new  regime  was  dominated  by  Torrijos, 
a  brigadier  general  In  command  of  the 
National  Ouard. 

Some  U.S.  officials  are  known  to  have 
argued  for  an  economic  boycott  against  the 
takeover  group,  but  that  was  never  done.  In 
time,  the  United  States  recognized  the  new 
government. 

However,  the  then  U.S.  Ambassador, 
Charles  Adair,  was  instructed  to  adopt  an 
attitude  described  privately  as  "correct  but 
cool."  This  resulted  in  considerable  friction. 
Torrijos  seemed  incapable  of  mentioning 
Adair's  name  without  adding  several  un- 
printable adjectives. 

Within  the  State  Department,  opinions 
about  the  Panama  policy  varied  widely.  Its 
opponents  argued  that  the  policy  was  neither 
getting  the  National  Ouard  out  of  power  nor 
checking  the  spread  of  hemisphere  mili- 
tarism. 

The  contention  '  also  was  made  that 
Torrijos"  efforts  to  end  corruption  In  Panama 
aligned  him  with  reformist  officers  coming  to 
the  fore  elsewhere  In  Latin  America  and 
entitled  him  to  be  regarded  In  a  different 
light. 

At  any  rate,  the  change  was  decided  upon 
even  before  Mr.  Nixon  made  his  policy 
speech.  It  came  In  October,  when  Washing- 
ton ordered  Adair  to  change  places  with  the 
U.S.  ambassador  In  Uruguay,  Robert  Sayre. 

Sayre  had  already  served  a  long  stint  as 
Deputy  Assistant  Secretary  of  State  for  In- 
ter-American Affairs.  Observers  had  often 
Identified  him  with  a  policy  making  faction 
that  advocates  the  "realistic"  stance  of  rec- 
ognizing that  militarism  Is  a  powerful  force 
in  Latin  America  and  learning  how  to  work 
with  It  In  relative  harmony. 

Shortly  after  Sayre's  arrival  In  Panama, 
embassy  officials  stopped  using  the  "correct 
but  cool"  term.  Now  the  phrase  is  "dealing 
with  each  other  on  terms  of  mutual  respect." 

Sayre  is  known  to  have  been  working  to 
establish  rapport  with  Torrijos. 

When  Torrijos'  two  chief  deputies  In  the 
National  Guard,  Cols.  Ramlro  Sllvera  and 
Araado  Sanjur,  staged  an  abortive  coup  a 
week  ago.  It  was  feared  that  the  United 
States  might  get  caught  in  the  backlash. 
Sanjur,  with  a  strong  pro-American  record, 
had  frequently  been  rumored  as  the  man 
being  set  up  by  Washington  to  Uke  Torrijos' 
place. 


However,  the  U.S.  Embassy's  assertion  of 
strict  neutrality  in  respect  to  internal  guard 
affairs  seems  to  have  been  accepted  by 
Torrijos  at  face  value  and  no  criticism  has 
been  heard. 

If  Washington's  relations  with  the  regime 
are  indeed  improving,  probably  the  first  re- 
sult will  be  a  substantial  increase  in  aid, 
which  has  been  at  a  virtual  standstill  since 
the  1968  coup.  Some  U.S.  policymakers  be- 
lieve Torrijos  is  sincere  in  his  desire  to  make 
sweeping  reforms  and  deserves  help.  If  the 
regime  moves  toward  restoration  of  civUian 
government,  there  is  a  strong  likelihood  of 
aid  resumption. 

A  more  crucial  indicator  would  be  the 
status  of  the  long-stalled  talks  about  a  new 
canal  treaty  and  the  possible  building  of  a 
sea-level  canal.  After  the  '68  coup,  Washing- 
ton indicated  that  It  could  not  negotiate  a 
new  treaty  with  a  military  regime  because 
any  agreement  might  later  be  repudiated  by 
a  constitutional  government. 

Now  the  United  States  says  it  Is  willing  to 
talk  any  time  the  Panamanians  are  ready. 
In  theory,  Panama's  position  is  the  same. 

Mr.  HELMS.  Mr.  President,  the  prob- 
lem Mr.  Sayre  faced  was  that  he  was 
dealing  with  a  gangster  government. 
There  was  no  way  that  we  could  deal 
wdth  Panama  on  terms  of  mutual  re- 
spect and  at  the  same  time  keep  our 
own  self-respect.  As  has  already  been 
well  documented,  Panama  was  the  cen- 
ter of  heroin  smuggling  into  the  United 
States  at  this  time.  Without  the  com- 
plicity of  Panama,  the  narcotics  explo- 
sion of  1969  could  not  have  taken  place. 
Panama  was  the  necessary  way  station 
without  which  the  drug  traffic  could  not 
operate.  And  the  Government  of  Pana- 
ma, that  is  to  say,  Torrijos  and  his  gang, 
were  directly  controlling  it. 

Mr.  President,  some  have  tried  to  say 
on  this  floor  that  drug  trafficking  was 
endemic  in  Latin  America,  and  that  the 
role  of  Panama  was  no  different  than 
many  other  countries.  That  simply  does 
not  fit  the  facts. 'In  no  other  country, 
with  the  exception  perhaps  of  Paraguay, 
was  the  drug  traffic  directly  controlled 
by  the  goverrunent.  And  even  Paraguay 
ultimately  cooperated  in  shutting  down 
the  traffic.  Panama,  on  the  other  hand, 
put  up  roadblock  after  roadblock.  Pan- 
ama was  the  only  country  that  did 
not  cooperate,  the  only  country.  And 
the  major  traffic  of  the  late  sixties  was 
shut  down  in  Panama  only  because  the 
sources  in  Paraguay  and  other  coun- 
tries were  shut  off  with  the  cooperation 
of  those  countries. 

Meanwhile,  Mr.  Sayre  was  our  Am- 
bassador in  Panama.  Instead  of  at- 
tempting to  bring  these  facts  out  in  the 
open,  he  was  attempting  to  cover  them 
up.  The  arrest  of  Him  CSonzales  in  the 
Canal  Zone — an  arrest  that  took  place 
outside  of  Ambassador  Sayre's  juris- 
diction— made  it  impossible  to  cover  it 
up.  Him  Gonzales  was  the  top  official  in 
Tocumen  airport,  a  Panamanian  gov- 
ernmental agency.  With  the  conviction 
of  Him  Gonzales,  there  could  be  no 
doubt  that  high  officials  of  Panama  were 
involved. 

That  is  the  real  reason,  Mr.  President, 
why  Mr.  Sayre  says  that  "Panama  bit- 
terly protested."  There  is  absolutely  no 
way  that  the  arrest  of  Him  Gonzales  in 
the  Canal  Zone  could  be  considered  a 
violation  of  our  treaty  obligations  in 
Panama.   The   United   States  has   full 


jurisdiction  In  the  Canal  Zone.  Panama 
protested  because  the  arrest  made  it  too 
hot  for  Torrijos  and  his  gang.  The  fact 
that  Mr.  Sayre  is  still  citing  those  Pan- 
amanian objections  today  as  objections 
related  to  U.S.  treaty  violations  shows 
his  complete  lack  of  candor.  The  Pana- 
manian officials  simply  saw  that  U.S.  law 
enforcement  was  getting  to  close  to 
themselves.  They  were  afraid  that  they 
would  go  to  jail  if  they  themselves  were 
caught  in  the  Canal  Zone. 

In  order  to  placate  the  Panamanians, 
Mr.  Sayre  decided  to  prevent  U.S.  drug 
enforcement  officials  from  having  free 
rein.  I  have  talked  to  some  of  our  officials 
who  were  involved  at  that  time.  The 
sworn  statement  of  Leland  Riggs  makes 
it  clear  that  Mr.  Sayre  himself  was  put- 
ting up  road  blocks  even  on  routine  en- 
forcement of  U.S.  drug  laws.  However, 
the  incident  involving  Mr.  Wilbur  Plase 
and  Mr.  Ruben  Monzon.  both  agents  of 
the  U.S.  Bureau  of  Narcotics  and  Dan- 
gerous Drugs,  demonstrates  the  extent  to 
which  Mr.  Sayre  would  go. 

In  1972,  the  distinguished  chairman 
of  the  House  Panama  Canal  Subcommit- 
tee held  sessions  in  the  Canal  Zone  to 
investigate  the  drug  situation.  I  am  re- 
ferring, of  course,  to  Mr.  John  M.  Mur- 
phy of  New  York,  who  is  now  the  very 
able  chairman  of  the  full  House  Mer- 
chant Marine  Committee.  At  that  time, 
however,  he  was  chairman  of  the  sub- 
committee. Special  Agents  Plase  and 
Monzon,  in  executive  session,  reported 
that  Foreign  Minister  Juan  Tack  and 
other  high  officials  of  the  Panamanian 
Government  were  involved  in  the  nar- 
cotics rackets.  Mr.  Murphy  subsequently 
reported  those  statements  in  a  report  of 
the  subcommittee. 

Now  it  is  important  to  note,  Mr.  Presi- 
dent, that  the  statements  of  Special 
Agents  Plase  and  Monzon  were  absolutely 
correct.  Their  report  was  borne  out  by 
the  Raphael  Richard  case  which  led  to 
the  indictment  of  Moises  Torrijos.  and 
which  showed  that  Foreign  Minister 
Tack  was  deeply  involved.  So  there  is  no 
doubt  about  the  facts. 

However,  when  the  subcommittee  re- 
port was  published  in  the  press  in  the 
United  States,  Omar  Torrijos  and  Tack 
were  incensed.  Once  more  the  activities 
of  U.S.  Government  law  enforcement 
agents  were  coming  too  close  for  comfort. 
Plase,  Monzon,  and  a  third  U.S.  BNDD 
agent  were  declared  persona  non  grata. 

Instead  of  commending  the  U.S. 
agents.  Ambassador  Sayre  siunmoned 
them  to  make  a  retraction.  He  or  his  staff 
composed  a  letter — it  was  not  composed 
by  the  agents  in  question — which  is  a 
model  of  duplicity.  Let  me  read  the  first 
paragraph : 

We  have  not  seen  the  article  by  Mr.  Jack 
Anderson  which  is  reported  to  have  appeared 
in  the  Washington  Post  of  this  date.  How- 
ever, .we  understand  that  it  reports  that 
Congressman  John  Murphy  has  stated  that 
representatives  of  the  United  States  Bureau 
of  Narcotics  and  Dangerous  Drugs  in  Panama 
implicated  His  Excellency.  Juan  Antonio 
Tack,  the  Minister  of  Foreign  Relations  in 
Panama,  and  a  brother  of  General  Omar  Torr- 
ilos.  the  Commandant  of  the  National  Ouard 
of  Panama,  in  international  drug  trafficking. 

That  is  the  first  paragraph,  Mr.  Presi- 
dent. Note  that  it  sets  up  as  the  main 
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proposition  the  charge  that  Tack  and 
Moises  Torrijos  were  involved  in  drug 
trafficking.  Today  the  whole  world  knows 
that  these  charges  were  true.  There  can 
be  no  doubt  about  them. 
Now  examine  the  second  paragraph : 
We,  the  undersigned,  as  the  representa- 
tives In  Panama  of  the  United  States  Bureau 
of  Narcotics  and  Dangerous  Drugs,  had  one 
brief  meeting  with  Congressman  Murphy,  at 
his  request,  during  his  recent  visit  to 
Panama.  We  wish  you  to  know  that  neither 
during  that  meeting  nor  at  any  other  time 
have  we  mentioned  to  the  Congressman 
either  the  Foreign  Minister  or  any  relative 
of  the  Commandant  of  the  National  Guard. 

Mr.  President,  the  only  conclusion 
that  one  can  draw  from  the  second  para- 
graph is  that  the  two  agents  involved 
are  denying  the  proposition  in  the  first 
paragraph,  naimely,  that  they  had  impli- 
cated Tack  and  Moises  Torrijos.  The 
whole  thrust  of  it  was  to  destroy  any 
public  evidence  that  Panamanian  officials 
were  involved. 

But  the  letter  turns  upon  a  deceptive 
equivocation,  a  manipulation  of  words 
that  no  one  could  decipher  who  did  not 
know  the  facts.  The  first  paragraph  does 
not  say  that  Congressman  Murphy  had 
been  told  of  the  Panamanian  involve- 
ment; it  merely  says  that  the  BNDD 
agents  had  implicated  the  Panamanians. 
The  second  paragraph,  however,  says 
only  that  the  involvement  was  not.  and  I 
quote,  "mentioned  to  the  Congressman." 
The  letter  technically  does  not  deny  the 
involvement;  it  merely  denies  that  it  was 
"mentioned  to  the  Congressman." 

Unless  you  know  one  important  fact, 
however,  you  will  be  completely  deceived 
by  the  letter.  That  fact  is  that  the  Con- 
gressman had  stepped  out  of  the  room 
during  that  part  of  the  briefing,  and  the 
facts  were  taken  down  by  staff.  Now  all 
of  us  know  how  the  staff  system  works. 
The  staff  was  representing  the  Congress- 
man, and  for  all  practical  purposes,  the 
information  about  the  Panamanian  in- 
volvement had  been  presented  to  the 
subcommittee. 

Yet  Ambassador  Sayre  sought  to  pla- 
cate Foreign  Minister  Tack — a  man  in- 
volved in  international  drug  trafficking— 
and  to  protect  his  reputation  by  conceal- 
ing a  material  fact.  The  letter  was  in- 
tended to  deceive.  It  was  intended  to  de- 
stroy Mr.  MuBPHY's  credibility,  and  the 
credibility  of  the  committee  system  in 
Congress.  Mr.  Sayre  was  fully  prepared 
to  use  concealment,  deception,  distor- 
tion, and  denial  of  fact  to  accomplish  his 
goal,  which  was  the  coverup  of  the  nar- 
cotics trafficking  in  Panama,  and  the  in- 
volvement of  high  Panamanian  officials 
in  gangster-type  activities. 

Mr.  MtJRPHY  has  put  the  entire  history 
of  this  event  on  record  in  a  letter  to  me 
of  March  21,  which  I  have  already  placed 
in  the  Record.  There  is  no  person  who, 
over  the  years,  has  done  more  to  protect 
U.S.  interests  in  the  Canal  Zone,  and  to 
expose  the  corruption  in  the  State  De- 
partment in  this  regard.  I  commend  him 
for  his  efforts,  and  I  thank  him  for  his 
contribution  to  this  debate.  With  regard 
to  the  letter  addressed  to  me  from  As- 
sistant Secretary  Bennet.  he  states: 

I  left  the  meeting  to  go  to  another  sched- 
uled session  and  the  three  staff  persons  re- 
mained to  finish  the  briefing  by  Agents  Plase 


and  Monzon.  While  it  was  true  I  was  not 
there  during  this  particular  part  of  the  dis- 
cussion. In  my  absence  the  staff  represented 
me  and  to  be  charitable  to  the  letter  of 
March  I4th  it  is  totally  misleading. 

Mr.  President,  note  what  he  says.  "It  is 
totally  misleading."  Not  only  did  Am- 
bassador Sayre  attempt  to  mislead  the 
American  people,  but  the  State  Depart- 
ment is  still  attempting  to  mislead  the 
American  people.  Assistant  Secretary 
Bennet's  letter  to  me  seeks  to  imply  that 
the  agents  volunteered  the  letter;  but 
Mr.  Murphy  reports  otherwise: 

According  to  Plase's  statement  to  the  Com- 
mittee he  did  not  "volunteer"  to  write  the 
March  14th  letter,  but  upon  learning  that  I 
was  not  in  the  room  during  the  time  Tack 
was  discussed.  Ambassador  Sayre  (or  if  not 
he,  then  presumably  someone  in  the  State 
Department)  wrote  the  letter  and  urged  the 
two  agents  to  sign  it.  Therefore,  according  to 
the  agent  Plase  it  is  not  true  that  "the  Am- 
bassador agreed  that  he  (Wilbur  Plase) 
should  prepare  such  a  letter." 

Mr.  Murphy  further  says: 

Plase  further  told  the  Committee  that  he 
and  Monzon  were  told  to  accompany  Sayre 
to  Tack's  office  and  they  were  forced  to  wait 
outside  in  an  anteroom  "like  two  school  boys 
cooling  their  heels"  while  Sayre  went  In  to 
placate  Tack  with  a  letter  they  signed  but 
which  was  not  of  their  own  doing. 

Finally,  the  distinguished  Congress- 
man from  New  York  adds: 

I  would  further  say  that  the  agents  ex- 
pressed concern  and  frustration  to  my  staff 
over  their  inability  to  apprehend  Pana- 
manian officials  because  of  the  Interference 
of  the  Department  of  State  .  .  .  The  fact 
that  such  a  State  Department  policy  was  In 
effect  was  confirmed  In  lengthy  testimony 
by  the  then  Director  of  the  Bureau  of  Nar- 
cotics and  Dangerous  Drugs.  John  IngersoU. 
He  testified  that  as  a  result  of  the  Him  Gon- 
zales case  the  Bureau  of  Narcotics  and  Dan- 
gerous Drugs  would  never  again  arrest  a 
Panamanian  official  in  the  Canal  Zone.  He 
further  .stated  the  State  Department  had  a 
higher  priority  on  maintaining  good  rela- 
tions with  Panama  than  they  had  on  stop- 
ping the  traffic  in  heroin. 

Mr.  President,  that  last  statement 
sums  up  the  whole  attitude  of  Mr.  Sayre. 
This  incident  demonstrates  that  he  was 
willing  to  deceive  and  conceal  facts  to 
attain  his  foreign  policy  goals.  Such  a 
course  of  action,  once  set  upon,  inevita- 
bly leads  to  more  serious  aberrations  of 
conduct  and  policv.  Before  the  year  was 
out.  Mr.  Sayre  was  willing  to  engage  di- 
rectly in  the  obstruction  of  justice  for 
foreign  policy  aims,  as  I  have  already 
outlined  earlier.  I  submit  that  it  dis- 
qualifies him  from  representing  the 
United  States  abroad. 

Mr.  President,  I  ask  unanimous  con- 
sent that  certain  materials  relating  to 
the  Sayre  nomination  be  printed  in  the 
Record.  They  include: 

First.  My  letter  of  March  9,  1978  to 
Secretary  Vance. 

Second.  The  letter  of  Assistant  Secre- 
tary Bennet  of  March  15.  1978  to  me. 

Third.  The  letter  of  Wilbur  V.  Plase 
and  Ruben  Monzon  to  Ambassador 
Sayre  of  March  14.  1972. 

Fourth.  The  Statement  of  Leland  L. 
Riggs,  Jr.,  of  December  1,  1977,  to  the 
Separation  of  Powers  Subcommittee. 

Fifth.  The  letter  of  Chairman  John 
M.  Murphy  of  March  21,  1978  to  me. 


Sixth.  The  Statement  of  the  Honor- 
able Robert  Marion  Sayre,  of  February 
24,  1978.  before  the  Foreign  Relations 
Committee. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

U.S.  Senate. 
Washington,  D.C..  March  9, 1978. 
Hon.  Cyrus  Vance.  « 

The  Secretary  of  State, 
Washington.  DC. 

Deiir  Mr.  Secretary:  The  nomination  of 
Robert  Marlon  Sayre  to  be  Ambassador  to 
Brazil  has  raised  three  important  questions 
as  to  his  suitability  to  represent  the  I>resi- 
dent  of  the  United  States  abroad.  Before  the 
Senate  votes  on  his  confirmation.  I  would 
appreciate  having  your  comments  so  that 
they  can  be  discussed  on  the  Senate  floor. 

1.  During  the  confirmation  hearings  be- 
fore the  Senate  Foreign  Relations  Committee, 
Mr.  Sayre  admitted  to  the  Committee  that,  as 
Ambassador  to  Panama,  he  had  passed  on  to 
Brig.  General  Omar  Torrijos  the  information 
that  U.S.  Customs  officials  were  prepared  to 
arrest  his  brother.  Moises  Torrijos,  who  was 
planning  to  disembark  from  a  vessel  in  the 
Canal  Zone.  Mr.  Sayre.  testified  as  follows: 

"I  learned,  on  or  about  December  6,  1972, 
from  CIA  reporting  that  Moises  Torrijos 
planned  to  return  to  Panama  from  Spain  by 
ship  on  or  about  December  9.  Reportedly, 
Moises  planned  to  disembark  at  the  port  of 
Cristobal  in  the  Canal  Zone. 

"In  December  1972,  United  States  relations 
with  Panama  were  somewhat  strained.  Treaty 
negotiations  were  not  progressing  well  and 
Panama  was  In  the  process  of  arranging  a 
meeting  of  the  United  Nations  Security 
Council  In  Panama  In  early  1973  to  discuss 
the  Panama  Canal  Treaty  issue.  We  had  some 
sharp  confrontations  with  the  Panamanians 
over  narcotics  Issues.  Panama  bitterly  pro- 
tested the  arrest  of  a  Panamanian  official. 
Him  Gonzales,  in  the  Canal  Zone,  as  a  vio- 
lation of  United  States  treaty  obligations  to 
Panama. 

"As  I  recall  the  events  of  December,  1972, 1 
asked  the  CIA  Station  Chief  In  Panama  to  be 
sure  that  State  Department  officials  saw  the 
intelligence  reports  In  question.  Subsequent- 
ly. I  was  instructed  by  the  Department  to 
contact  General  Torrijos  and  let  him  know 
that  we  were  aware  of  the  plans,  which  I 
did. 

"Subsequently,  I  learned  that  Moises  Tor- 
rijos left  the  vessel  In  Venezuela  and  did 
not  enter  the  Canal  Zone." 

Although  the  statute  of  limitations  has  ap- 
parently run  on  this  incident,  it  appears, 
prima  facie,  that  Ambassador  Sayre  partici- 
pated in  an  obstruction  of  Justice.  Moreover, 
he  himself  places  his  actions  in  the  context 
of  United  States  relations  with  Panama,  and 
the  lack  of  progress  in  treaty  negotiations. 
According  to  his  testimony.  Ambassador 
Sayre  arranged  for  the  intelligence  reports 
about  the  planned  return  of  Moises  Torrijos 
and  the  planned  arrest  of  Moises  Torrijos  in 
the  Canal  Zone  by  U.S.  officials  to  be  brought 
to  the  attention  of  officials  In  the  U.S.  State 
Department.  As  a  result  of  that  arrangement, 
these  same  officials  contacted  the  Ambassa- 
dor and  Instructed  him  to  let  General  Torri- 
jos know  about  the  plans. 

It  is  clear  from  his  testimony  that  the 
Ambassador  initiated  the  sequence  of  events 
for  the  purposes  of  foreign  policy,  and  that 
he  himself  took  the  action  which  frustrated 
the  arrest  of  a  man  indicted  by  a  United 
States  grand  Jury  for  a  heinous  crime.  In 
other  words,  for  the  sake  of  foreign  policy 
goals,  he  was  willing  to  take  an  action  ob- 
structing justice. 

The  testimony  of  Ambassador  Sayre  should 
be  compared  with  the  affidavit  of  Leland 
Riggs.  Jr.,  who  was  the  U.S.  official  who  had 
undertaken   the  responsibility  of  arresting 
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Moises  Torrijos  in  the  Canal  Zone.  A  copy  of 
that  affidavit  is  attached. 

Before  the  Senate  votes  on  the  confirma- 
tion of  Ambassador  Sayre,  It  Is  important  to 
know  who  else  participated  in  this  obstruc- 
tion of  Justice. 

(a)  Who  were  the  officials  in  the  State 
Department  who  made  the  decision  to  In- 
struct Ambassador  Sayre  to  Inform  Omar 
Torrijos  about  the  plans? 

(b)  Was  this  decision  made  wholly  within 
the  Department  of  State,  or  did  other  U.S. 
government  officials  participate?  If  so,  who 
were  they? 

(c)  Is  it  the  policy  of  the  Department  of 
State  to  subordinate  the  Impartial  process  of 
Justice  to  foreign  policy  goals?  If  it  is  not 
a  policy,  was  It,  in  your  Judgment,  appro- 
priate in  this  instance  to  do  so? 

(d)  Is  it  appropriate,  In  your  Judgment,  to 
select  Ambassador  Sayre  to  represent  the 
United  States  abroad  after  he  has  publicly 
admitted  to  an  obstruction  of  Justice?  Does 
that  convey  the  proper  message  with  regard 
to  the  rule  of  law  and  protection  of  human 
rights  to  the  international  community? 

2.  Ambassador  Savre  was  Involved  in  an- 
other Incident  which  also  raises  doubts  about 
whether  or  not  his  ability  to  serve  has  been 
compromised.  The  circumstances  appeared 
in  the  Report  of  the  House  Merchant  Ma- 
rine Committee  of  January  2.  1973. 

The  report  states : 

"The  briefing  team  concluded  that  based 
on  the  Customs  investigation,  this  case 
reached  Into  the  highest  levels  of  Panaman- 
ian officialdom  and  Included  Moises  Torrijos. 
the  brother  of  General  Omar  Torrijos,  and 
the  Panamanian  Foreign  Minister,  Juan 
Tack.  This  Involvement  was  confirmed  by 
BNDD  officers  in  the  Republic  of  Panama 
on  February  23  durmg  a  Subcommittee 
briefing  in  that  country.  .  .  . 

"After  a  preliminary  Subcommittee  re- 
port was  released  in  March  of  1972  on  the 
involvement  of  Panama's  Foreign  Minister 
and  others  in  that  government  in  the  nar- 
cotics traffic,  three  BNDD  agents  assigned  to 
work  out  of  the  U.S.  Embassy  In  Panama 
City  were  declared  persona  non  grata  and 
given  12  hours  to  leave  the  country.  This 
ultimatum  was  delivered  on  national  tele- 
vision by  Foreign  Minister  Juan  Tack.  This 
was  done  after  Tack  had  arranged  for  the 
agents  to  sign  letters  written  by  the  U.S. 
Ambassador  In  Panama  denying  they  had 
discussed  with  the  Chairman  of  the  Subcom- 
mittee the  relationship  of  government  offi- 
cials of  Panama  to  narcotics  smuggling  into 
the  United  States.  In  subsequent  testimony 
before  this  Subcommittee,  one  of  the  agents 
stated  that  he  had,  in  fact,  discussed  with 
staff  members  of  the  Subcommittee  such 
high-level  Involvement.  There  were  public 
denials  by  various  administration  agency 
heads  of  the  charges  made  In  the  Subcom- 
mittee report — the  most  heated  coming  from 
the  Department  of  State." 

The  U.S.  Ambassador  in  Panama  at  that 
time  was.  of  course,  Ambassador  Sayre.  This 
report  raises  very  serious  charges  about  the 
Ambassador's  conduct,  for  it  indicates  that. 
In  order  to  attain  foreign  policy  goals,  Am- 
bassador Sayre  was  prepared  to  induce  U.S. 
officials  to  sign  papers  attesting  to  falsehood. 
This  Incident  bears  a  disturbing  similarity 
to  the  Moises  Torrijos  Incident  which  fol- 
lowed several  months  later. 

(a)  Is  it  correct  that  Ambassador  Sayre 
wrote,  or  caused  to  be  written,  letters  deny- 
ing that  they  had  discussed  with  the  Chair- 
man of  the  Subcommittee  the  relationship 
of  government  officials  of  Panama  to  nar- 
cotics smuggling  Into  the  United  States? 
Would  you  submit  to  me  the  letters  in  ques- 
tion for  insertion  into  the  Congressional 
Record? 

(b)  Did  Ambassador  Sayre  initiate  these 
alleged  actions  on  his  own,  or  were  they 
taken  at  the  instigation  of  Foreign  Minister 


Tack  or  of  officials  of  the  U.S.  Department  of 
State?  If  the  latter,  what  officials  were  in- 
volved in  this  decision? 

(c)  Is  it  appropriate  for  a  U.S.  Ambassador 
to  prepare  false  papers  for  signature  by  U.S. 
officials  in  order  to  attain  U.S.  foreign  policy 
goals? 

(d)  Has  Ambassador  Sayre  been  compro- 
mised in  his  ability  to  represent  the  United 
States  by  reason  ot  the  House  Merchant  Ma- 
rine Committee  Report  on  this  incident?  If 
not,  why  not? 

3.  I  have  been  provided  with  Information 
by  former  high  officials  in  U.S.  Customs  that 
Customs  narcotics  enforcement  officials  were 
deeply  disturbed  by  the  above  incidents,  as 
well  as  the  general  lack  of  cooperation  from 
Ambassador  Sayre  in  the  enforcement  of 
U.S.  narcotics  laws.  As  a  result  of  this  at- 
titude of  non-cooperation,  U.S.  officials  made 
a  formal  report  to  Mr.  Alex  Theodore  Pren- 
gel,  of  the  Personnel  Office  of  the  Depart- 
ment of  State,  who  had  the  responsibility  of 
investigating  the  ethics  and  suitability  of 
State  Department  employees.  Among  the  in- 
formation presented  to  Mr.  Prengel  was 
evidence  that  Ambassador  Sayre  maintained 
a  continuing  social  association  with  one 
Cacho  Otero,  known  to  the  Customs  Bu- 
reau as  one  of  the  five  key  figures  controlling 
the  flow  of  narcotics  through  Latin  America 
to  the  United  States.  It  was  particularly  dis- 
turbing according  to  my  informants,  that 
this  association  had  begun  while  Mr.  Sayre 
was  Ambassador  to  Uruguay,  a  center  of  nar- 
cotics Involvement,  and  continued  while  he 
was  Ambassador  to  Panama. 

(a)  Can  you  confirm  or  deny  that  such  in- 
formation was  presented  to  Mr.  Prengel  or 
other  proper  authorities  In  the  Department 
of  State? 

(b)  Was  Mr.  Sayre  Investigated  as  a  result 
of  this  official  report? 

(c)  What  was  the  disposition  of  the  in- 
vestigation? 

(d)  Were  any  actions  taken  against  Mr. 
Sayre?  Was  the  matter  considered  by  any 
personnel  board  at  any  level? 

(e)  Was  any  inquiry  made  by  the  U.S.  De- 
partment of  Justice?  If  so.  'What  was  the 
outcome? 

(f)  Is  there  any  evidence  from  other 
sources  that  Mr.  Sayre  had  such  an  associa- 
tion with  Mr.  Otero  or  other  figures  con- 
nected with  narcotics  trafficking? 

In  the  light  of  the  evidence  of  narcotics 
trafficking  by  high  officials  of  the  Panaman- 
ian government,  and  Mr.  Sayre's  own  ad- 
mission that  he  helped  to  cover  up  this  In- 
volvement. It  Is  important  that  all  the  facts 
be  put  upon  the  public  record  before  the 
Senate  votes  on  his  nomination.  I  urge  you 
to  make  public  any  Information  in  the  p)os- 
sesslon  of  the  Department  of  State  relating 
to  these  incidents  and  alleged  Incidents.  I 
further  urge  you  to  use  your  influence  with 
the  U.S.  Attorney  General  to  make  public 
the  Deoartment  of  Justice  letter  of  February 
23.  1978.  which  Is  referred  to  In  the  Senate 
hearings. 

I  await  your  replies  to  these  important 
questions  with  great  interest. 
Sincerely. 

Jesse  Helms. 

Department  of  State, 
Washington,  D.C.,  March  15,  1978. 
Hon.  Jesse  Helms, 
U.S.  Senate. 
Washington,  D.C. 

Dear  Senator  Helms:  I  have  your  letter 
of  March  9.  1978,  to  the  Secretary  of  State 
concerning  the  nomination  of  Ambassador 
Robert  M.  Sayre  to  be  Ambassador  to  Brazil. 
Your  letter  raises  three  points  regarding  the 
previous  service  of  Ambassador  Sayre. 

1.  The  events  of  December  1972  Involving 
Moises  Torrijos  were  thoroughly  reviewed  by 
the  Senate  Select  Committee  on  Intelligence. 
That  Committee  has  compiled  a  complete 


Hie  on  this  matter  including  all  information 
known  by  Ambassador  Sayre.  The  Select 
Committee  has  reported  its  findings  in  detail, 
first  to  the  Senate  Committee  on  Foreign  Re- 
lations, and  then  to  the  Senate.  In  addition, 
the  Department  of  Justice  examined  the 
issue  of  obstruction  of  Justice  and  concluded 
that  the  Ambassador  was  following  instruc- 
tions and  that  the  matter  lacked  prosecutive 
merit.  Ambassador  Sayre  took  the  Initiative 
himself  to  put  In  the  public  record  the  facts 
pertinent  to  his  actions  in  the  matter. 

As  the  Select  Committee  reported  to  the 
Senate.  General  Torrijos  was  Informed  of  the 
Indictment  of  his  brother.  Moises.  by  an  offi- 
cial of  the  Department  of  Justice  in  June 
1972,  some  six  months  before  the  events  of 
December  1.972. 

In  1972  relations  between  the  United 
States  and  Panama  were  somewhat  strained 
and  Panama  was  preparing  to  present  its 
case  on  the  Panama  Canal  to  the  United  Na- 
tions Security  Council  which  met  in  Panama 
In  March  1973.  The  arrest  by  USO  authorities 
of  a  Panamanian  Amba.ssador  enroute  to  re- 
port to  his  government  would  have  undoubt- 
edly provoked  a  most  severe  Incident  between 
the  two  governments. 

Ambassador  Sayre  was  acting  on  instruc- 
tions from  Washington  when  he  informed 
General  Torrijos  that  the  United  States  Gov- 
ernment was  aware  of  his  brother's  travel 
plans.  An  Ambassador  In  the  field  is  expected 
to  act  on  the  Instructions  he  receives,  and 
the  Department  of  State  is  satisfied  that 
Ambassador  Sayre's  conduct  was  entirely 
proper. 

The  Department  of  State  Is  aware  of  the 
affidavit  signed  by  Mr.  Leland  Riggs.  At  the 
time  of  the  events  In  question.  Mr.  Riggs  was 
a  member  of  the  staff  of  the  American  Em- 
bassy in  Panama,  and  advised  both  the  Am- 
bassador and  the  Government  of  Panama  on 
customs  matters.  His  supervisor  was  Ambas- 
sador Sayre.  Another  unit  in  the  Embassy 
staffed  by  the  Bureau  of  Narcotics  and  Dan- 
gerous Drugs  (BNDD)  was  responsible  to  the 
Ambassador  for  advising  on  drug  enforce- 
ment matters.  Neither  the  Ambassador  nor 
anyone  under  his  supervision  had  any  au- 
thority In  the  Canal  Zone.  Ambassador  Sayre 
does  not  recall  being  Informed  by  anyone 
that  Canal  Zone  authorities  Intended  to  ar- 
rest Moises  Torrijos  or  that  Mr.  Riggs  dis- 
cussed with  matter  with  him.  Nor  has  the 
Department  found  any  record  of  discussion 
of  this  matter  with  the  Department  of  the 
Treasury.  Accordingly,  the  Department  is  un- 
able to  comment  on  Mr.  Riggs'  affidavit. 

With  respect  to  the  questions  on  page  2  of 
your  letter,  all  available  Information  is  on 
file  with  the  Senate  Select  Committee  on 
Intelligence.  As  to  the  questions  on  page  3 
of  your  letter,  the  Department  of  State  has 
no  doubt  that  Ambassador  Sayre  Is  well 
qualified  to  represent  the  Un'.red  States 
abroad  and  appreciates  the  prompt  action  of 
the  Foreign  Relations  Committee  in  recom- 
mending that  the  Senate  advise  and  consent 
to  his  nomination  as  Ambassador  to  Brazil. 
2.  The  Department  of  State  thoroughly 
checked  the  allegations  against  the  Foreign 
Minister  of  Panama  at  the  time  they  were 
made  by  the  Chairman  of  the  House  Sub- 
committee in  March  1972.  The  Assistant  Sec- 
retary of  State  for  Inter-American  Affairs, 
Charles  Meyer,  then  wrote  Foreign  Minister 
Tack  on  March  21,  1972,  assuring  him  that 
the  United  States  agencies  concerned  had  no 
information  connecting  him  with  drug  traf- 
ficking and  ap>ologtzlng  for  the  injustice 
done  to  him. 

When  the  news  report  first  appeared,  the 
Panamanian  Government  declared  persona 
no  grata  the  personnel  of  the  BNDD  office  In 
the  Embassy  of  Panama.  Because  the  depar- 
ture of  the  Personnel  of  this  office  would 
disrupt  an  increasingly  effective  cooperative 
drug  control  program  with  Panama,  the  De- 
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partment  and  the  Ambassador  were  anxious 
that  these  agents  remain.  The  Special  Agent 
In  Charge  of  the  office  informed  Ambassador 
Sayre  that  he  had  not  discussed  the  Foreign 
Minister  with  Congressman  Murphy  and  vol- 
unteered to  say  so  in  writing  if  that  would 
help  persuade  the  Panamanian  Government 
to  change  its  decision.  The  Ambassador 
agreed  that  he  should  prepare  a  letter  and 
the  Ambassador  would  see  whether  such  a 
letter  would  do  so.  Department  records  indi- 
cate that  the  Special  Agents  were  authorized 
by  their  headquarters  in  Washington  to  pre- 
pare the  letter  and  the  Ambassador  was  au- 
thorized by  the  Department  to  provide  It  to 
the  Panamanian  Government  (a  copy  of  the 
letter  dated  March  14.  1972,  is  enclosed  for 
your  Information).  The  Panamanian  Gov- 
ernment was  not  satisfied  with  the  letter  and 
reaffirmed  its  decision  on  the  expulsion  of  the 
agents.  However,  it  agreed  to  accept  replace- 
ments immediately  thus  making  clear  Its 
Intention  to  maintain  the  cooperative  drug 
enforcement  program. 

The  Department  of  State  was  completely 
informed  by  telephone  and  cable  through- 
out this  entire  incident  and  all  the  actions 
taken  by  Ambassador  Sayre  were  with  the 
full  knowledge  and  approval  of  the  Depart- 
ment. 

3.  Ambassador  Sayre  first  learned  of  the 
allegations  that  he  knew  one  Cacho  Otero  in 
November  1977  during  the  review  by  the  Seri- 
ate Select  Committee  mentioned  above.  Your 
letter  is  the  first  Indication  the  Department 
had  that  this  allegation  may  have  been 
brought  to  the  attention  of  a  Department 
officer.  A  search  of  the  Department's  records 
does  not  disclose  any  report  as  you  describe. 
Mr.  Prengel  has  retired  but  occupied  the  po- 
sition as  describe  from  1965  to  1969.  In  any 
event.  Ambassador  Sayre  does  not  recall  ever 
having  any  association,  official  or  otherwise, 
with  anyone  by  that  name.  The  Department 
would  note  that  It  is  not  uncommon  for  per- 
sons to  claim  that  they  know  Department 
officials,  especially  Ambassadors,  when  in 
fact  such  claims  are  baseless. 

In  summary.  Ambassador  Sayre  acted  In 
the  incidents  discussed  above  with  the 
knowledge  and  on  Instructions  of  the  De- 
partment of  State  and  had  then,  and  has 
now.  Its  full  confidence.  It  should  also  be 
noted  that  the  Drug  Enforcement  Agency  on 
February  20,  1974,  awarded  Ambassador 
Sayre  its  Certificate  of  Appreciation  for  "out- 
standing contributions  In  the  field  of  drug 
law  enforcement"  covering  the  period  of  his 
service  in  Panama. 
Sincerely, 

Douglas  J.  Bcnnet,  Jr., 

AasUtantSecretary  for 
Congressional  Relations. 

Embassy  or  thb 
UNrrzo  States  or  Amckica, 
Panama,  Republic  of  Panama, 

March  14. 1972. 
Hon.  RoBEBT  M.  Satre, 
American  Ambassador, 
Panama,  Republic  of  Panama. 

Dear  Mr.  Ambassador:  We  have  not  seen 
the  article  by  Mr.  Jack  Anderson  which  is 
reported  to  have  appeared  in  the  Washington 
Post  of  this  date.  However,  we  understand 
that  it  reports  that  Congressman  John 
Murphy  has  stated  that  representatives  of 
the  United  States  Bureau  of  Narcotics  and 
Dangerous  Drugs  in  Panama  implicated  His 
Excellency.  Juan  Antonio  Tack,  the  Minister 
of  Foreign  Relations  of  Panama,  and  a 
brother  of  General  Omar  Torrljos,  the  Com- 
mandant of  the  Vatlonal  Guard  of  Panama, 
in  International  drug  trafficking. 

We.  the  undersigned,  as  the  representa- 
tives in  Panama  of  the  United  States  Bureau 
of  Narcotics  and  Dangerous  Drugs,  bad  one 
brief  meeting  with  Congressman  Murphy, 
at  his  request,  during  his  recent  visit  to 
Panama.  We  wUh  you  to  know  that  neither 


during  that  meeting  nor  at  any  other  time 
have  we  mentioned  to  the  Congressman 
either  the  Foreign  Minister  or  any  relative 
o!  the  Commandant  of  the  National  Guard. 
Respectfully, 

Wilbur  V.  Plase. 

Ruben  Monzon. 

Statement  of  Lelano  L.  Riggs.  Jr. 

Leland  L.  Riggs.  Jr.,  being  duly  sworn, 
deposes  and  says  as  follows : 

I,  Leland  L.  Riggs.  Jr..  am  a  retired  Special 
Agent  in  Charge  of  the  United  States  Drug 
Enforcement  Administration.  I  am  familiar 
with  facts  involving  narcotics  intelligence 
collection  in  Central  America. 

I  first  became  a  criminal  Investigator  for 
the  U.S.  Bureau  of  Customs  in  January.  1964. 
after  having  spent  S'/,  years  as  a  highway 
patrolman.  I  was  first  assigned  by  the  Bureau 
of  Customs  to  duties  in  California  where  I 
conducted  narcotics  smuggling  investiga- 
tions for  a  period  of  SVj  years.  Thereafter. 
I  was  promoted  from  Customs  Special  Agent 
to  Senior  Customs  Representative  and  was 
transferred  to  Mexico  City.  Mexico.  Inasmuch 
as  I  am  bilingual  and  speak  Spanish,  my 
assignment  to  Mexico  was  deemed  to  be  ad- 
vantageous to  the  agency. 

While  assigned  to  Mexico  City,  I  had  sole 
responsibility  for  Customs  narcotics  Intel- 
ligence gathering  and  for  conducting  follow- 
up  investigations  forwarded  to  me  by  our 
domestic  offices  of  Investigation.  My  area  of 
responsibility  included  not  only  the  Republic 
of  Mexico  but  additionally  all  of  Latin  Amer- 
ica. However.  95  percent  of  my  investigative 
time  concerned  either  Mexico  or  the  Republic 
of  Panama. 

During  the  time  I  was  in  Mexico  In  1970 
and  1971,  I  conducted  several  investigatiouu 
in  Panama.  Subsequently,  in  June  of  1972,  I 
was  appointed  Customs  Attache  and  in- 
structed to  establish  an  office  in  the  American 
Embassy  In  Panama  City,  Panama.  This  oc- 
curred during  the  period  when  the  entire 
Bureau  of  Narcotics  and  Dangerous  Drugs 
agents  force  had  been  expelled  persona  non 
grata  from  Panama.  I  served  as  Customs  At- 
tache until  July  1,  1973,  at  which  time  the 
Drug  Enforcement  .  Administration  was 
formed  and  I  then  also  assumed  command 
of  the  Panamanian  functions  of  the  Bureau 
of  Narcotics  and  Dangerous  Drugs  when  the 
Bureau  of  Customs  narcotics  functions  were 
merged  with  those  of  the  BNDD.  In  short,  I 
became  the  Special  Agent  in  Charge  of  the 
combined  office. 

I  left  Panama  on  June  17,  1974,  to  become 
the  Special  Agent  in  Charge  of  the  DEA  Dis- 
trict Office  in  Brownsville,  Texas.  Thereafter 
while  on  temporary  assignment  as  Project 
Manager  for  a  special  DEA  operation  In  Co- 
lombia directed  against  clandestine  cocaine 
processing  laboratories  in  Colombia,  on  No- 
vember 30,  1975,  I  was  attacked,  beaten,  and 
pushed  off  a  retaining  wall  to  a  street  below 
and  suffered  several  fractured  vertebrae,  a 
broken  ankle,  kidney  damage,  and  assorted 
cuts  and  bruises.  The  DEA  subsequently  re- 
tired me  on  August  24,  1976,  for  medical  dis- 
ability reasons. 

When  I  first  began  conducting  investiga- 
tions In  Panama,  the  BNDD  Agent  in  Charge 
advised  me  that  we  had  to  be  very  careful 
about  informing  Panamanian  government 
officials  concerning  our  work  since  they  were 
corrupt  and  also  Involved  In  nacotlcs  traf- 
ficking. I  soon  learned  from  personal  experi- 
ence that  this  advice  was  sound. 

During  September,  1970,  I  traveled  to 
Panama  to  conduct  a  follow-up  Investigation 
regarding  a  Yolanda  Sarmlento  case  involv- 
ing shipments  of  heroin  from  Panama  to 
New  York.  Although  I  do  not  have  presently 
in  my  possession  intelligence  reports  pre- 
pared by  me  at  that  time.  I  do  recall  certain 
aspects  of  the  case.  Yolanda  Sarmlento  re- 
portedly was  smuggling  approximately  100 
pounds  of  heroin  monthly  into  the  United 


States.  This  heroin  was  reported  to  be  stored 
in  the  Colon  Free  Zone  in  the  Republic  of 
Panama. 

The  Colon  Free  Zone  is  a  large,  fenced-in, 
heavily  guarded  section  of  Colon,  Panama,  on 
the  Atlantic  side  where  duty-free  items  are 
displayed  in  numerous  stores  for  purchase  by 
persons  and  businesses  based  primarily  in 
South  America.  I  was  advised  by  U.S.  Canal 
Zone  officials  and  a  confidential  source  that 
the  Guardia  Nacional  controlled  and  guarded 
this  enclosed  area.  I  later  did  manage  to  gain 
entrance  with  a  U.S.  Canal  Zone  official;  how- 
ever, we  were  only  permitted  to  go  into  the 
showcase  areas  of  the  various  stores.  The 
Colon  Free  Zone  is  entered  at  a  gate  guarded 
by  uniformed  members  of  the  Guardia  Na- 
cional. Although  the  Government  of  Panama 
does  have  a  Customs  Office  and  there  are 
Panamanian  Customs  Agents,  Panamanian 
Customs  does  not  have  res[>onslblllty  for 
control  of  the  Free  Zone. 

During  1970.  United  States  Customs  Agents 
in  New  York  were  able  to  effect  the  arrest  of 
Yolanda  Sarmlento.  Emlllo  Diaz  Gonzales, 
and  others:  however,  Yolanda  Sarmlento  was 
released  on  ball,  subsequently  fled  the  coun- 
try, and  became  a  fugitive  in  Argentina.  As 
best  I  recall,  Emlllo  Diaz  Gonzales  escaped 
from  prison  in  New  York  and  is  believed  also 
to  have  fled  the  country. 

My  efforts  to  continue  a  follow-up  investi- 
gation of  the  Sarmlento  case  were  essentially 
unsuccessful  because  of  the  problems  inher- 
ent in  free  movement  within  the  Colon  Free 
Zone  resulting  from  the  control  of  the  Free 
Zone  by  the  Guardia  Nacional  of  the  Govern- 
ment of  Panama. 

During  my  trips  to  Panama,  I  became 
aware  of  a  BNDD  Investigation  concerning 
the  Panamanian  chief  air  controller,  Juaquln 
Him  Gonzales.  Juaquln  Him  was  reportedly 
directing  heroin  from  Panama  into  Texas  and 
using  his  official  capacity  In  the  Government 
of  Panama  to  facilitate  the  movement  of  this 
heroin.  He  was  subsequently  indicted  by  a 
U.S.  Grand  Jury  in  Texas  and  was  arrested 
when  he  entered  the  U.S.  Canal  Zone  to  at- 
tend a  Softball  game.  Juaquln  Him  was  tried 
and  convicted  for  facilitating  the  transporta- 
tion of  narcotics  into  the  United  States. 

I  understand  that  the  arrest  of  Juaquln 
Him  has  caused  considerable  dissension  be- 
tween the  Ambassador  and  the  U.S.  narcotics 
agents  in  Panama.  I  experienced  similar 
problems  in  connection  with  the  Raphael 
Rlchard-Molses  Torrljos  case. 

I  learned  of  the  Richard-Torrijos  case 
after  my  assignment  as  the  Customs  Attache 
to  the  American  Embassy  in  Panama.  In  fact, 
I  became  directly  involved  in  the  investiga- 
tion concerning  Molcns  Torrljos,  now  Pana- 
manian Ambassador  to  Spain,  and  Raphael 
Richard  Gonzales,  the  son  of  the  then- 
Panamanian  Ambassador  to  Taiwan.  Richard 
was  arrested  on  the  evening  of  July  8,  1971, 
at  John  F.  Kennedy  Airport  In  New  York  In 
possession  of  151  pounds  of  heroin.  Immedi- 
ately prior  to  bis  arrest,  he  claimed  diplo- 
matic immunity  and  asserted  that  his  suit- 
case could  not  be  opened  and  searched  due 
to  his  diplomatic  passport.  A  U.S.  customs 
inspector  advised  him  that  he  was  accredited 
as  a  diplomat  In  Taiwan,  not  In  the  United 
States,  and  therefore  had  no  diplomatic 
status  In  the  United  States.  Also  arrested 
that  evening  was  Nicolas  Polanco,  a  reported 
chauffeur-bodyguard  of  Molses  Torrljos. 
Molses  Torrljos  was  then  the  Panamanian 
Ambassador  to  Argentina,  and  he  Is  the 
brother  of  Dictator  Omar  Torrljos. 

The  day  following  the  Richard  arrest, 
Guillermo  Alfonso  Gonzales  was  also  arrested 
upon  his  arrival  In  New  York  City  from 
Panama  for  the  purpose  of  accepting  delivery 
of  the  heroin  Richard  had  attempted  to 
bring  Into  the  country.  Others  arrested  the 
same  day  were  Jose  Francisco  Oscar  San 
Martino,  an  Argentine,  and  Cesar  and  Amar- 
Ico  Altanlrano,  both  Panamanians. 
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Subsequent  investigations  of  the  same  case 
led  to  the  indictment  of  Molses  Torrljos  by  a 
Grand  Jury  of  the  U.S.  District  Court  for  the 
Eastern  District  of  New  York.  Torrljos  was 
indicted  as  a  co-consplrator  with  the  above- 
mentioned  defendants.  Thereafter,  a  warrant 
for  the  arrest  of  Moises  Torrljos  was  issued 
by  the  U.S.  Court  for  the  Eastern  District  of 
New  York.  On  the  basis  of  the  evidence  of  a 
warrant,  I  was  instructed  to  be  on  the  alert 
to  effect  an  arrest  in  the  event  Moises  To- 
rrljos traveled  from  Spain  through  the  U.S.- 
controlled  Panama  Canal  Zone. 

During  either  late  1972  or  early  1973, 1  was 
advised  that  Molses  Torrljos,  accompanied 
by  his  wife,  was  traveling  from  Spain  to  Pan- 
ama on  a  passenger  vessel.  Subsequent  infor- 
mation showed  that  the  vessel  would  dock 
In  Cristobal.  Panama,  within  the  U.S. -con- 
trolled Panama  Canal  Zone.  Arrangements 
were  therefore  made  to  effect  the  arrest  of 
Moises  Torrljos  in  the  U.S.  territory  upon  his 
arrival.  However,  Moises  Torrljos  was  obvi- 
ously Informed  of  his  impending  arrest  and 
departed  the  vess-jl  at  Caracas.  Venezuela, 
where  he  flew  by  commercial  airliner  to 
Tocumen  Airport  within  the  Republic  of  Pan- 
ama. When  the  vessel  arrived,  only  Mrs. 
Moises  Torrljos  disembarked.  Inasmuch  as 
the  only  parties  aware  of  the  planned  arrest 
of  Moises  Torrljos  other  than  BNDD  were 
the  U.S.  Department  of  State  and  the  Cen- 
tral Intelligence  Agency,  Molses  Torrljos 
could  only  have  been  alerted  to  the  planned 
arrest  by  United  States  authorities. 

During  my  tenure  as  Special  Agent  in 
Charge  of  Drug  Enforcement,  I  did  not  have 
another  opportunity  to  effect  the  arrest  of 
Moises  Torrljos.  In  fact,  during  my  tour  of 
duty  as  Customs  Attache  before  assuming 
command  of  the  combined  Customs  and 
BNDD  forces,  I  was  advised  that  Washington 
officials  of  the  Bureau  of  Narcotics  and  Dan- 
gerous Drugs  traveled  to  Panama,  met  with 
Colonel  Noriega.  Chief  of  Panamanian  In- 
telligence, and  with  General  Omar  Torrljos. 
and  alerted  them  both  to  the  existence  of 
an  indictment  and  warrant  concerning  the 
General's  brother,  Molses.  To  the  best  of  my 
knowledge,  the  warrant  for  the  arrest  of 
Molses  Torrljos  is  still  in  existence  and  pre- 
sumably. If  he  touches  U.S.  soil,  he  Is  still 
liable  to  arrest. 

During  my  tour  of  duty  in  Panama,  several 
cases  which  were  presented  to  the  Pana- 
manian enforcement  officials  were  mysteri- 
ously terminated  or  not  given  proper  atten- 
tion. Due  to  my  knowledge  of  their  Involve- 
ment, many  cases  were  not  presented  to 
Panamanian  enforcement  officials  so  as  not 
to  compromise  my  Investigation.  Finally.  I 
did  not  feel  that  I  had  the  full  support  of 
the  diplomatic  community  in  the  pursuit  of 
my  assigned  mission  In  Panama,  especially 
In  those  matters  which  tended  to  Implicate 
officials  of  the  Government  of  Panama.  In 
any  event,  due  to  the  eventual  assignment  of 
a  State  Department  employee  as  the  narcotics 
coordinator.  I  was  relegated  to  a  secondary 
position.  Similar  conditions  now  exist  in 
most  embassies  where  Drug  Enforcement  per- 
sonnel are  assigned,  and  in  almost  all  cases, 
the  Department  of  State  employee  has  no 
narcotics  training  nor  expertise.  It  is  my 
opinion  that  Department  of  State  personnel 
are  placed  In  the  position  of  narcotics  co- 
ordinator primarily  to  insulate  and  protect 
the  activities  of  the  Department  of  State 
from  any  so-called  disrupting  incident  re- 
garding narcotics  enforcement  directed 
against  an  official  of  the  host  government. 

Given  under  my  hand  and  seal  on  this 
the  first  day  of  December,  1977,  in  the  City 
of  Washington,  District  of  Columbia. 

U.S.  House  of  Representatives, 
Washington.  D.C.,  March  21. 1978. 
Hon.  Jesse  Helms, 
U.S.  Senate,  Washington.  D.C. 

Dear  Senator  Helms:  I  have  reviewed  the 
correspondence    between    yourself    and    the 


Department  of  State  concerning  the  nomina- 
tion of  Robert  M.  Sayre  to  be  Ambassador 
to  Brazil.  I  seriously  question  the  March  15th 
response  by  the  Department  of  State  to  your 
letter  of  March  9,  1978  concerning  an  Inci- 
dent Involving  myself  as  Chairman  of  the 
Panama  Canal  Subcommittee  and  staff  mem- 
bers of  the  House  Merchant  Marine  and 
Fisheries  Committee  which  occurred  on  Feb- 
ruary 23,  1972.  Page  3  of  your  letter  states: 

"2.  Ambassador  Sayre  was  involved  in  an- 
other Incident  which  also  raises  doubts  about 
whether  or  not  his  ability  to  serve  has  been 
compromised.  The  circumstances  appeared 
in  the  Report  of  the  House  Merchant  Ma- 
rine Committee  of  January  2,  1973. 

"The  report  states : 

"The  briefing  team  concluded  that  based 
on  the  Customs  investigation,  this  case 
reached  Into  the  highest  levels  of  Panama- 
nian officialdom  and  included  Moises  Torrl- 
jos, the  brother  of  General  Omar  Torrljos, 
and  the  Panamanian  Foreign  Minister,  Juan 
Tack.  This  involvement  was  confirmed  by 
BNDD  officers  in  the  Republic  of  Panama  on 
February  23  during  a  Subcommittee  briefing 
In  that  country.  .  .  . 

"After  a  preliminary  Subcommittee  report 
was  released  in  March  of  1972  on  the  involve- 
ment of  Panama's  Foreign  Minister  and 
others  in  that  government  in  the  narcotics 
traffic,  three  BNDD  agents  assigned  to  work 
out  of  the  U.S.  Embassy  in  Panama  City  were 
declared  persona  non  grata  and  given  12 
hours  to  leave  the  country.  This  ultimatum 
was  delivered  on  national  television  by  For- 
eign Minister  Juan  Tack.  This  was  done  after 
Tack  had  arranged  for  the  agents  to  sign  let- 
ters written  by  the  U.S.  Ambassador  in  Pan- 
ama denying  they  had  discussed  with  the 
Chairman  of  the  Subcommittee  the  relation- 
ship of  government  officials  of  Panama 
to  narcotics  smuggling  into  the  United 
States.  In  subsequent  testimony  before  this 
Subcommittee,  one  of  the  agents  stated  that 
he  had.  in  fact,  discussed  with  staff  mem- 
bers of  the  Subcommittee  such  high-level 
involvement.  There  were  public  denials  by 
various  administration  agency  heads  of  the 
charges  made  In  the  Subcommittee  report — 
the  most  heated  coming  from  the  Depart- 
mentVof  State." 

The  State  Department  response  to  you  of 
March  15th  states,  in  part. 

.  .  .  "The  Si>ecial  Agent  in  Charge  of  the 
office  informed  Ambassador  Sayre  that  he 
had  not  discussed  the  Foreign  Minister  with 
Congressman  Murphy  and  volunteered  to  say 
so  in  writing  If  that  would  help  persuade  the 
Panamanian  Government  to  change  Its  de- 
cision. The  Ambassador  agreed  that  he  should 
prepare  a  letter  and  the  Ambassador  would 
see  whether  such  a  letter  would  do  so.  De- 
partment records  Indicate  that  the  Special 
Agents  were  authorized  by  their  headquar- 
ters in  Washington  to  prepare  the  letter  and 
the  Ambassador  was  authorized  by  the  De- 
partment to  provide  It  to  the  Panamanian 
Government  (a  copy  of  the  letter  dated 
March  14,  1972,  is  enclosed  for  your  Infor- 
mation) ..." 

The  Subcommittee  report,  of  course.  Itself 
differs  with  the  State  Department  version  of 
what  happened.  I  regret  to  say  that  the  State 
Department  presentation  to  you  does  not 
comport  with  the  facts  either  which  are  a 
matter  of  record. 

The  facts  Include  the  following : 

Special  Agent  Wilbur  Plase  could  say 
"that  he  had  not  discussed  the  Foreign  Min- 
ister with  Congressman  Murphy."  The  meet- 
ing at  which  Tack  was  discussed  began  with 
myself  and  three  committee  staff  members 
present.  I  left  the  meeting  to  go  to  another 
scheduled  session  and  the  three  staff  persons 
remained  to  finish  the  briefing  by  Agents 
Plase  and  Monzon.  While  it  was  true  I  was 
not  there  during  this  particular  part  of  the 
discussion,  in  my  absence  the  staff  represent- 
ed me  and  to  be  charitable  to  the  letter  of 
March  14th  it  is  totally  misleading. 


According  to  Plase 's  statement  to  the 
Committee  he  did  not  "volunteer"  to  write 
the  March  14th  letter  but  upon  learning  that 
I  was  not  in  the  room  during  the  time  Tack 
was  discussed.  Ambassador  Sayre  (or  If  not 
he,  then  presximably  someone  in  the  State 
Department)  wrote  the  letter  and  urged  that 
the  two  agents  sign  It.  Therefore,  aiccordlng 
to  the  agent  Plase  It  Is  not  true  that  "the 
Ambassador  agreed  that  he  (Wilbur  Plase) 
should  prepare  such  a  letter,  .  .  .".  PIam 
further  told  the  Committee  that  he  and  Mon- 
zon were  told  to  accompany  Sayre  to  Tack's 
office  and  they  were  forced  to  wait  outside 
in  an  anteroom  "like  two  school  boys  cool- 
ing their  heels"  while  Sayre  went  In  to 
placate  Tack  with  a  letter  they  signed  but 
which  was  not  of  their  own  doing. 

As  to  the  discussion  that  took  place  in 
Panama  on  February  23rd  between  agent 
Plase  and  Monzon  and  my  staff  it  is  a  mat- 
ter of  record  in  an  Executive  Session  held 
ter  of  record  in  an  Executive  Session  held  by 
the  Pananuk  Canal  Subcommittee  on  April  25, 
1972  that  Wilbur  Plase  answered  In  the  af- 
firmative when  asked  if  he  had  discussed 
Foreign  Minister  Tack  with  my  staff  and  his 
Involvement  in  the  Raphael  Richard  drug 
case. 

I  would  further  say  that  the  agents  ex- 
pressed concern  and  frustration  to  my  staff 
over  their  Inability  to  apprehend  Panamani- 
an officials  because  of  the  interference  of  the 
Department  of  State.  This  was  a  result  of  the 
arrest  of  Juan  Him  Gonzales  and  the  subse- 
quent furor  raised  by  Omar  Torrljos  and  For- 
eign Minister  Juan  Tack.  The  fact  that  such 
a  State  Department  policy  was  in  effect  was 
confirmed  in  length  testimony  by  the  then 
Director  of  the  Bureau  of  Narcotics  and  Dan- 
gerous Drugs.  John  IngersoU.  He  testified 
that  as  a  result  of  the  Him  Gonzales  case  the 
Bureau  of  Narcotics  and  Dangersous  Drugs 
would  never  again  arrest  a  Panamanian  offi- 
cial In  the  Csinal  Zone.  He  further  stated 
the  State  Department  had  a  higher  priority 
on  maintaining  good  relations  with  Panama 
than  they  had  on  stopping  the  traffic  In 
heroin. 

I  hope  that  this  letter  has  been  of  help  In 
clarifying  the  events  surrounding  this  Inci- 
dent. 

Sincerely, 

John  M.  Murphy, 

Chairman. 

(Note:  Mr.  Sayre's  statement  of  Feb- 
ruary 24,  1978,  before  the  Committee  on 
Foreign  Relations  is  printed  earlier  in 
today's  Record.  ) 

Mr.  DOLE.  Mr.  President,  the  Senator 
from  Kansas  rarely  objects  to  a  Presi- 
dential nomination,  whether  it  be  an 
Ambassadorship  or  a  Cabinet  position.  In 
many  respects,  this  is  a  prerogative  that 
enables  a  Chief  Executive  to  execute  the 
nolicies  of  his  administration,  and  there- 
fore nominations  should  not  be  lightly 
opposed  on  the  basis  of  partisan  objec- 
tions. 

Certainly,  in  the  case  of  Robert  M. 
Sayre,  I  have  no  personal  quarrel  with 
him  as  an  individual,  nor  with  his  gen- 
eral qualifications  in  the  field  of  foreign 
service.  He  has  served  both  Republican 
and  Democrat  administrations,  and  has 
been  U.S.  Ambassador  to  both  Uruguay 
and  Panama.  His  diplomatic  experience 
is  broad. 

What  I  do  question,  however,  is  his 
judgment  in  specific  instances,  while 
performing  his  ofiBcial  duties  overseas. 
Those  instances  have  already  been  dis- 
cussed in  detail  here  on  the  Senate  floor. 
I  understand  that  Mr.  Sayre's  admitted 
role  in  advising  Panamanian  General 
Omar  Torrljos  of  his  brother's  imminent 
arrest  has  been  defended  by  the  State 
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Department  on  the  grounds  that  he  was 
acting  under  orders. 

This,  of  course,  raises  fundamental  is- 
sues of  propriety  in  the  field  of  public 
service— issues  which  have  been  much 
discussed  and  debated  in  recent  years. 
All  of  us  here  today  recall  that  the 
excesses  of  Watergate  were  attributed 
to  "orders  from  above,"  and  we  recall 
as  well  how  strongly  this  defense  was 
denounced  by  many  of  my  colleagues 
who  now  support  the  Sayre  nomination. 
Nor  has  it  been  many  years  since  Army 
Lt.  William  Galley  was  held  to  account 
for  the  senseless  killing  of  innocent 
Vietnamese  families — again,  because  we 
recognized  the  fact  that  a  man  must  be 
held  personally  responsible  for  his 
actions,  regardless  of  where  his  orders 
came  from. 

That,  really,  is  the  issue  here  today. 
It  may  well  be  that  Ambassador  Sayre 
received  specific  direction  from  Wash- 
ington to  warn  General  Torrijos  that 
his  brother  would  be  arrested  on  drug 
charges  if  he  set  foot  in  the  Panama 
Canal  Zone.  By  his  own  admission  dur- 
ing Senate  Foreign  Relations  Committee 
confirmation  hearings  last  February, 
Mr.  Sayre  gave  no  particular  considera- 
tion to  what  the  result  of  his  action 
would  be— he  simply  carried  out  a 
designated  task. 

This  is  what  is  most  disturbing— the 
idea  that  an  individual  entrusted  with 
an  important  diplomatic  post  would 
blindly  accept  an  order  of  this  type 
without  considering  the  consequences 
of  his  action.  I  do  not  believe  the  Senate 
can,  in  good  conscience,  condone  such 
behavior  on  the  part  of  our  Foreign 
Service  officers. 

Approval  of  Mr.  Sayre's  nomination 
to  be  Ambassador  to  Brazil  would  in 
view  of  this  situation,  be  a  tacit  accept- 
ance of  his  action.  I  believe  Mr.  Sayre's 
poor  judgment  in  this  instance  cannot 
go  unnoticed  and  for  that  reason  I 
oppose  his  nomination. 

We  have  had  a  precedent  for  this 
kind  of  action  in  Watergate,  a  precedent 
for  that  in  the  instance  of  Lieutenant 
Calley  and  in  many  other  areas.  If  we 
are  going  to  say  now  that  it  is  all  right 
for  State  Department  people  to  follow 
orders  from  above  and  those  in  the  FBI 
or  other  agencies  not  to  follow  orders 
from  above,  I  think  we  have  a  double 
standard. 

For  that  reason.  I  oppose  the  motion 
to  table  the  motion  to  recommit  the 
nomination. 

Mr.  HELMS.  Mr.  President,  if  the 
Senator  from  Alabama  has  no  further 
discussion  I  propose  to  move  to  recom- 
mit this  nomination  so  that  some  of 
these  unanswered  questions  can  be  re- 
solved. 

Mr.  SPARKMAN.  Mr.  President,  I 
liave  no  desire  for  any  further  discus- 
sion. There  is  no  reason  to  postpone  it 

I  move  to  lay  on  the  table  the  motion 
of  the  Senator  from  North  Carolina 

Mr.  HELMS.  I  have  not  made  the 
motion  yet. 

Mr.  SPARKMAN.  I  thought  the 
Senator  announced  he  did. 

Mr.  HELMS.  No,  I  said  I  would  make 
such  a  motion  if  the  Senator  had  noth- 
ing further  he  wished  to  say 


Mr.  SPARKMAN.  Very  well. 

Mr.  HELMS.  So  that  we  will  be  par- 
liamentarily  in  order,  Mr.  President,  I 
offer  the  motion. 

Mr.  SPARKMAN.  I  move  to  lay  that 
motion  on  the  table. 

Mr.  HELMS.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER  (Mr. 
RiEGLE).  Is  there  a  sufficient  second? 
There  is  not  a  sufficient  second. 

Mr.  HELMS.  I  suggest  the  absence  of 
a  quorum,  Mr.  President. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll.  - 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HELMS.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  to  table 
the  motion  to  recommit. 

On  this  question,  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  South  Dakota  (Mr.  Abour- 
EZK) ,  the  Senator  from  Minnesota  (Mr. 
Anderson),  the  Senator  from  Delaware 
(Mr.  BiDEN),  the  Senator  from  Iowa 
(Mr.  Culver),  the  Senator  from 
Mississippi  (Mr.  Eastland)  .  the  Senator 
from  Colorado  (Mr.  Haskell),  and  the 
Senator  from  Montana  (Mr.  Hatfield) 
are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Iowa 
(Mr.  CuivER)  would  vote  "yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  New  Mexico  (Mr.  Do- 
MENici),  the  Senator  from  Utah  (Mr. 
Hatch),  the  Senator  from  Oregon  (Mr. 
Hatfield),  and  the  Senator  from 
Illinois  (Mr.  Percy)  are  necessarily 
absent. 

On  this  vote,  the  Senator  from  Ore- 
gon (Mr.  Hatfield)  i.s  paired  with  the 
Senator  from  Utah  (Mr.  Hatch)  .  If  pres- 
ent and  voting,  the  Senator  from  Ore- 
gon would  vote  "yea"  and  the  Senator 
from  Utah  would  vote  "nay." 

The  result  was  announced — yeas  62 
nays  27,  as  follows : 

(Rollcall  Vote  No.  143  Ex.) 
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Randolph 
Rlblcoff 
Riegle 
Sarbanes 


Allen 

Baker 

Bartlett 

Bellmon 

Curtis 

Dole 

Garn 

Goldwater 

Grlffln 


Sasser  Stevenson 

Sparktnan  Talmadge 

Stafford  Weicker 

Stennls  Williams 

NAYS— 27 
Hansen 
Helms 
Laxalt 
Lugar 
McClure 
Mclntyre 
Morgan 
Roth 
Schmitt 


Schwetker 

Scott 

Stevenj 

Stone 

Thurmond 

Tower 

Wallop 

Young 

Zorinsky 


NOT  VOTING — 11 

Eastland  Hatfield 

Haskell  Paul  o 

Hatch  Percy 

Hatfield, 
Mark  O. 


Bayh 

Bpntsen 

Brooke 

Bumpers 

Burdick 

Byrd, 

Harry  F.,  Jr. 
Byrd.  Robert  C. 
Cannon 
Case 
Chafee 
Chiles 
Church 
Clark 
Cranston 
Danforth 
DeConcinl 


YEAS — 62 

Durkln 

Hiagleton 

Ford 

Glenn 

Gravel 

Hart 

Hathaway 

Hayakawa 

Heinz 

Hodges 

Holllngs 

Huddleston 

Humphrey 

Inouye 

Jackson 

Javlts 

Johnston 


Kennedy 

Leahy 

Long 

Magnuson 

Mathias 

Matsunaga 

McGovern 

Melcher 

Metzenbaum 

Moynlhan 

Muskie 

Nelson 

Nunn 

Pack  wood 

Pearson 

Pell 

Proxmlre 


Abourezk 

Anderson 

Biden 

Culver 

Domenici 

So  the  motion  to  lay  on  the  table,  the 
motion  to  recommit  was  agreed  to. 
(Later  the  following  occurred;) 

Mr.  CURTIS.  Mr.  President,  on  the 
last  rollcaU  vote  I  entered  the  Chamber 
and  misunderstood  the  nature  of  the 
vote.  Intended  to  vote  "nay"  and  mis- 
takenly voted  "yea."  I  ask  unanimous 
consent  that  I  be  recorded  as  having 
voted  in  the  negative. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

(The  foregoing  rollcall  vote  has  been 
changed  to  include  the  above  order.) 

Mr.  MELCHER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
motion  to  lay  on  the  table  was  agreed  to 

Mr.  SPARKMAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HELMS  and  Mr.  MELCHER  ad- 
dressed the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator  from  Montana. 

Mr.  MELCHER.  Mr.  President,  I  ask 
unanimous  consent  to  proceed  briefly  as 
in  legislative  session. 

The  PRESIDING  OFFICER.  Is  there 
objection.  Without  objection,  it  is  so 
ordered. 
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S.    3003— RURAL    ELECTRIFICATION 
ACT  AMENDMENTS 

Mr.  MELCHER.  Mr.  President.  I  am 
today  introducing  the  Rural  Electrifica- 
tion Act  Amendments  of  1978,  in  order 
to  assure  that  many  of  the  material  ben- 
efits available  to  the  people  in  urban 
areas  of  our  country,  accrue  to  the  citi- 
zens in  our  vast  rural  areas  through  the 
delivery  of  information,  education,  en- 
tertainment, and  social  services  over 
broadband  facilities  including  the  pro- 
vision of  cable  television.  This  bill  is 
identical  to  the  companion  House  bill 
already  introduced  by  my  good  friend 
and  former  colleague  Congressman  Ed 
Jones. 

The  bill  will  provide  a  program  to 
prove  the  feasibility  under  the  Rural 
Electrification  Act  to  assure  that  the 
citizens  of  our  rural  areas  are  able  to 
i-eceive  the  benefits  of  new  technologies 
emerging  in  the  telecommunications  in- 
dustry. This  bill  amends  the  Rural  Elec- 
trification Act  to  permit  the  Rural  Elec- 
trification Administration  to  participate 
in  financing  of  these  facilities,  and  will 
make  it  possible  for  rural  telephone  sys- 


tems to  deliver  a  wide  range  of  telephone 
and  broadband  services  to  their  subscrib- 
ers over  a  single  facihty  at  a  small 
incremental  cost  over  providing  basic 
telephone  services. 

Without  the  REA  telephone  loan  pro- 
grams of  the  past,  telephone  systems  of 
today  would  not  be  bringing  telephone 
service  to  rural  America. 

A  more  detailed  explanation  of  the  bill 
follows : 

The  Rural  Electrification  Act  Amendments 
of  1978  amend  the  Rural  Electrification  Act 
to  permit  financing  of  broadband  facility 
construction  including  facilities  for  the  pro- 
vision of  cable  television  and  other  broad- 
band services  in  small  towns  and  rural  areas. 

This  legislation  will  provide  a  program  to 
prove  the  feasibility  under  the  Rural  Elec- 
trification Act  to  assure  that  the  citizens  of 
our  rural  areas  are  able  to  receive  the  bene- 
fits of  new  technologies  emerging  In  the  tele- 
communications industry. 

Recent  developments  in  the  areas  of  digi- 
tal technology,  electronic  switching  capacity, 
coaxial  cables  and,  in  the  fairly  short  term, 
utilization  of  fiber  optics,  will  soon  make 
It  possible  for  rural  telephone  systems  to 
deliver  a  wide  range  of  telephone  and  broad- 
band services  to  their  subscribers  over  a 
single  facility  at  a  small  incremental  cost 
over  providing  basic  telephone  service. 

Without  the  REA  telephone  loan  programs 
of  the  past,  the  rural  telephone  systems  of 
today  would  not  be  bringing  telephone  serv- 
ice to  rural  America. 

The  passage  of  this  legislation  will  allow 
many  of  the  material  benefits  available  to 
people  in  urban  areas  of  our  country  to  ac- 
crue to  the  citizens  in  our  vast  rural  areas 
through  the  delivery  of  Information,  educa- 
tional, entertainment  and  social  servlq.es  over 
broadband  facilities. 

The  rural  telephone  systems  are  willing  to 
undertake  this  dynamic  challenge.  The  REA 
financed  rural  telephone  systems  have  basic 
facilities  In  place  and  their  personnel  are 
trained  and  competent. 

Most  of  the  rural  telephone  systems  are 
managed  by  a  local  area  representative.  These 
are  people  completely  aware  of  area  condi- 
tions and  subscriber  requirements. 

The  Rural  Electrification  Administration 
appears  to  be  strongly  in  support  of  the  con- 
tention that  Joint  provision  of  broadband 
facilities  is  the  most  economically  efficient 
means  of  bringing  these  services  to  rural 
areas. 

My  Introduction  of  this  leglsatlon  Is  pred- 
icated on  the  belief  that  rural  subscribers 
are  not  to  be  denied  access  to  the  broad 
range  of  telecommunications  services  prom- 
ised by  the  advent  of  dramatic  technological 
innovations  In  the  United  States. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record, 
as  follows: 

S.  3003 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 203  of  the  Rural  Electrification  Act  of 
1936,  as  amended,  is  amended  by  striking  out 
subsection  (a)  and  inserting  in  lieu  there- 
of the  following  new  subsection : 

"(a)  As  used  In  this  Act,  the  term  "tele- 
phone service'  shall  be  deemed  to  mean  any 
telecommunication  service  for  the  transmis- 
sion of  voice,  data,  sounds,  signals,  pictures, 
writing,  or  sign  of  all  kinds  by  wire,  radio, 
light,  or  other  electromagnetic  systems,  and 
shall  Include  all  lines,  facilities,  or  systems 
used  In  the  rendition  of  such  service,  includ- 


ing conmiunlty  antenna  and  cable  television 
facilities;  but  shall  not  be  deemed  to  mean 
message  telegram  service,  or  radio  broad- 
casting services  or  facilities  within  the  mean- 
ing of  section  3(o)  of  the  Communications 
Act  of  1934,  as  amended.". 


DEPARTMENT  OF  STATE 

The  Senate  continued  with  the  con- 
sideration of  the  nomination  of  Robert 
M.  Sayre.  

The  PRESIDING  OFFICER.  The  ques- 
tion now  recurs.  Will  the  Senate  advise 
and  consent  to  the  nomination? 

Mr.  HELMS.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  HELMS.  The  yeas  and  nays  have 
not  been  ordered  on  the  confirmation  of 
the  nomination  itself;  is  that  correct? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct.  The  yeas  and  nays  have 
not  been  ordered. 

Mr.  HELMS.  Mr.  President,  I  have  no 
desire  to  put  Senators  to  the  inconven- 
ience of  having  a  rollcaU  vote  on  the 
nomination  itself.  I  simply  wish  to  be 
recorded  as  opposing  the  nomination.  I 
am  willing  to  have  the  question  sub- 
mitted on  a  voice  vote^ 

The  PRESIDING  OFFICER.  The  ques- 
tion is.  Will  the  Senate  advise  and  con- 
sent to  the  nomination? 

The  nomination  was  confirmed. 

Mr.  SPARKMAN.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which  the 
nomination  was  confirmed. 

Mr.  GLENN.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Several  Senators  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska. 

Mr.  SPARKMAN.  Mr.  President,  wUl 
the  Senator  yield? 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Alaska  yield  to  the  Sen- 
ator from  Alabama? 

Mr.  STEVENS.  I  am  happy  to  yield  to 
the  chairman  of  the  Committee  on  For- 
eign Relations. 

Mr.  SPARKMAN.  I  ask  unanimous 
consent  that  the  President  be  immedi- 
ately notified  of  the  confirmation  of  the 
nomination. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PAT  YOUNG 


Mr.  STEVENS.  Mr.  President,  my  at- 
tention has  been  called  to  a  delightful 
article  published  in  the  Grand  Forks 
(N.  Dak.)  Herald,  of  Sunday,  April  23, 
1978,  concerning  our  good  friend  Pat 
Young.  The  article  is  entitled,  "  'Ask 
Pat,'  The  Woman  Behind  Senator 
Milton  R.  Yoimg  Says  She's  Ready  To 
Retire,  But  'He'll  Make  Up  His  Own 
Mind.' " 

I  have  read  this  article,  and  find  it,  as 
I  say,  a  very  delightful  article  about  Pat 
Young.  Arm  and  I  have  very  much  ad- 
mired her  and  enjoyed  being  with  her 
and  her  husband  as  members  of  the  Sen- 
ate family.  I  would  like  to  share  this 
article  with  all  Senators  and  their  wives, 


and,  as  in  legislative  session,  I  ask  unan- 
imous consent  that  the  article  be  printed 
in  the  Record  at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Recoro 
as  follows: 

Ask  Pat 

the  womaw  behind  senator  milton  r.  totrng 

says   she's   ready   to   retire,  but   "hx'll 

make  up  his  own  mind" 

(By  Marilyn  Hagerty) 

Washington,  D.C. — Outside,  the  yellow 
forsythla  and  pink  tulip  trees  are  In  bloom. 
Inside  the  nation  s  capltol,  Pat  Young  makes 
her  way  down  a  corridor  oS  the  Senate 
chambers. 

She  ponders  current  speculation  that  her 
husband,  U.S.  Senator  Milton  R.  Young,  80, 
might  retire  before  the  end  of  his  term. 

"It's  not  his  nature  to  quit,"  she  says,  "I 
kind  of  think  he'll  finish  his  term." 

Pat  wears  a  light  blue  suede  Jumper  with  a 
coordinating  blouse,  and  she  has  a  bright  way 
about  her.  She  steps  into  the  Senate  elevator, 
and  she  says.  "I  would  like  him  to  retire 
while  he's  still  In  good  health." 

And  as  the  elevator  takes  her  to  the  special 
subway  cars  to  take  Senators  back  to  the 
Dirksen  Office  Building,  she  says.  "I  know 
I'm  ready  for  retirement!" 

Pat  Young,  55,  has  been  associated  with 
the  senior  Senator  from  North  Dakota — the 
dean  of  the  Senate's  Republicans — since  the 
first  year  he  came  to  Washington. 

She  came  here  on  Sept.  19,  1945 — "scared 
to  death." 

Since  then,  she  has  become  his  personal 
secretary.  Eight  years  ago,  she  became  his 
wife. 

She  continues  as  a  member  of  his  staff 
under  a  grandfathering  clause  that  was  at- 
tached to  the  ruling  against  family  members 
serving  on  Congressional  staffs. 

"It's  perfectly  legal,"  she  says. 

When — in  the  heat  of  his  last  political 
campaign — her  position  was  questioned.  Sen- 
ator Young  responded,  "I  couldn't  run  my 
office  without  her." 

Bom  at  Bowman,  N.D.,  on  March  31,  1923, 
Pat  is  the  daughter  of  Attorney  and  the  late 
Mrs.  M.  S.  Byrne.  After  finishing  high  school, 
she  attended  Dakota  Business  College  at 
Pargo  and  worked  as  a  court  reporter  for  the 
late  Cass  County  Court  Judge  P.  M.  Paulsen. 

She  was  22  and  Itching  to  go  west  when 
the  call  came  asking  her  to  come  east  to 
Join  the  staff  of  the  newly  appointed  Senator 
Young  from  North  Dakota. 

Now,  33  years  later  In  the  spring  of  1978, 
the  Youngs  smile  at  the  way  her  father  told 
her  to  ask,  "Is  the  Job  permanent?" 

When  she  Joined  the  Republican  Senator's 
staff.  Pat  says,  "I  think  I  was  a  Republican. 
My  Dad  had  been  active  as  a  Republican; 
but  my  mother  was  a  secretary  for  the 
Democrats." 

Even  now,  Pat  is  low  key  about  politics. 

She  made  her  way  up  the  ladder  In  the 
office  with  shorthand  and  typing. 

"I've  never  felt  I  could  give  him  political 
advice,"  she  says.  "I  think  sometimes  he  uses 
me  as  a  sounding  board  for  his  Ideas,  but  he 
never  asks  me  what  to  do." 

In  the  office,  Pat  says,  the  Senator  Is  de- 
manding. "He  works  hard,  and  he  expects 
the  same  of  his  staff. 

"He  gets  Impatient  sometimes,"  she  con- 
cedes, "but  X  don't  know  anyone  who 
doesn't." 

At  times  Uke  that,  the  Senator's  wife  says, 
"It's  best  not  to  say  anything  .  .  .  and  let 
him  get  over  It." 

The  Senator  never  holds  a  grudge,  she  says. 
"He  explodes,  and  then  he  forgets  It.  That 
was  kind  of  hard  for  me  to  understand  at 
first." 

Lately,  Pat  thinks  a  lot  about  the  home 
they  are  establishing  at  Sun  City,  Ariz.  She 
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tallw  of  the  golf  course — and  the  electric  golf 
c«rt  given  to  them  at  a  testimonial  dinner 
attended  by  800  people  In  Fargo  last  October. 
For  the  Toungs,  there  couldn't  have  been 
a  more  perfect  gift. 

Oolf  has  been  their  escape  valve  from  the 
pressures  of  the  Senate. 

It  started  years  ago  when  the  Senator  lived 
alone  In  Washington.  (His  late  wife,  Mallnda. 
was  not  well  enough  for  the  rigors  of  the  city, 
so  she  remained  at  La  Moure,  N.D.) 

"We'd  watch  the  Senator  work  day  and 
night."  Pat  says,  "and  the  office  staff  decided 
to  buy  him  some  golf  clubs. 

"In  those  days.  Senator  Young  didn't  have 
a  car.  So  either  his  administrative  assistant 
or  I  would  drive  him  to  a  golf  range  for  prac- 
tice or  to  a  golf  course. 

I'm  convinced  he  wouldn't  still  be  here 
If  he  hadn't  started  playing  golf. 

"He  Is  nervous,  and  he  Is  hard  working. 
He  had  himself  all  tied  up." 

Through  the  years.  Senator  Young  has  used 
golf  as  his  means  of  entertaining  guests.  Golf 
has  taken  his  mind  off  the  cares  of  the  Sen- 
ate. And  now  that  he  has  had  two  successful 
lens  Implants  to  correct  cataract  conditions, 
golf  looms  large  in  his  plans  for  retirement. 
In  the  background,  Pat  has  become  an  avid 
golfer.  Good  enough  to  break  100.  Good 
enough  to  win  tournaments  now  and  then. 
There  has  been  no  problem,  she  says,  of  the 
Senator  keeping  up  with  "a  young  wife."  In- 
stead, she  says,  "I  can  hardly  keep  up  with 
him." 

Their  spacious  apartment  on  the  16th  floor 
of  Veazey  Terrace  In  Washington  has  a  com- 
fortable, Uved-ln  look.  Prom  two  comfort- 
able chairs,  the  Youngs  like  to  watch  the 
evening  news.  They  never  miss  Lawrence 
Welk.  and  he  likes  to  watch  the  Wild 
Kingdom. 

Pat's  knitting  is  always  close  by.  "I  can't 
stand  to  Just  sit  still,"  she  says.  "I  guess  I'm 
a  little  nervous,  too." 

There's  a  copy  of  the  Washington  Post  on 
the  footstool  and  a  Newsweek  magazine  un- 
derneath It. 

Together,  the  Youngs  do  a  fair  amount 
of  office  work  at  home. 

With  a  member  of  the  Senator's  office  staff 
driving  the  Senator's  car,  the  Youngs  leave 
the  apartment  building  around  7:30  each 
morning.  On  a  "good  day"  they  are  home  by 
6:30  p.m. 

On  Saturdays  almost  all  year.  Senator 
Young  Is  up  early  and  out  on  a  golf  course. 
Pat  does  her  grocery  shopping  at  a  neighbor- 
hood Giant-Foods  store  and  often  has  lunch 
with  friends. 

She  never  misses  mass  on  Sunday — 
whether  she  visits  a  Roman  Catholic  church 
on  their  travels  or  attends  St.  Thomas  Apos- 
tle Church  In  Washington.  The  Senator— 
who  says  he  doesn't  know  why  Pat  should 
worry  about  getting  Into  heaven— attends 
with  her  occasionally. 
The  Youngs  limit  their  social  life. 
"If  we  accepted  every  invitation  to  embas- 
sies and  the  like,  we  would  be  on  the  go  all 
the  time,"  Pat  says.  "We  do  go  to  events  spon- 
sored by  North  Dakotans." 

As  a  member  of  the  Ladies  of  the  Senate 
Red  Cress  unit,  Pat  is  one  of  the  nation's 
Senators'  wives  who  are  always  looking  for 
an  extra  toilet  paper  roll  or  someone's  old 
nylons. 

"We  use  them  In  our  new  project  of  mak- 
ing puppets  for  children's  hospitals."  she  ex- 
plains. 

The  whole  state  of  North  Dakota  is  con- 
sidered "home"  to  the  Youngs.  They  visit 
her  family  in  the  western  part  and  his  fam- 
ily at  La  Moure.  NJ3. 

Their  "family  tree"  includes  13  grandchil- 
dren and  16  great  grandchildren  which  have 
grown  from  the  Senator's  three  sons  They 
are  Duane.  Wendell  "Mix"  and  John  who 
farm  separately  near  La  Moure.  On  Pat's  side, 
there  are  13  nieces  and  nephews— children  of 
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her  sister,  Dorothy  Christman.  Wllliston, 
N.D.,  and  her  brothers,  Tom  Byrne,  Willis- 
ton,  and  Dr.  William  Byrne.  Amery.  Wis. 

There  are  plaques,  trophies  and  awards 
throughout  Senator  Young's  Washington  of- 
fice. But  the  greatest  feeling,  Pat  says,  is  to 
visit  North  Dakota  and  see  the  places  he 
has  helped  to  establish. 

"We  were  really  thrilled  last  year,"  she 
says,  "when  tenants  In  the  elderly  housing 
unit  at  Mlnot  chipped  in  to  put  a  sign  on 
their  building  reading  'Milton  R.  Young 
Towerc'." 

Pat  take?  a  quiet  pride  in  the  good  things 
that  come  to  Senator  Young.  She  seethes  in- 
wardly when  she  thinks  he  Is  criticized  un- 
fairly. 

As  a  good  secretary,  she  knows  when  to 
speak  and  how  much  to  say. 

She  Is  proud  of  how  faithfully  the  Sena- 
tor attends  meetings  of  the  agriculture  and 
appropriations  committees. 

She  will  not  tell  you  what  the  Letter  R. 
in  his  middle  name  stands  for. 

"He  doesn't  like  It,  so  he  doesn't  tell  peo- 
ple. I  guess  I  shouldn't  either." 

Mr.  YOUNG.  Mr.  President,  will  the 
Sanator  yield? 

Mr.  STEVENS.  I  am  happy  to  yield  to 
the  Senator  from  North  Dakota. 

Mr.  YOUNG.  Pat  and  I  deeply  appre- 
ciate your  putting  this  article  by  a  very 
talented  writer,  Marilyn  Hagerty,  in  the 
Record.  It  is  a  wonderfully  written  story, 
and  I  have  learned  from  it  some  things 
about  Pat  that  I  never  knew  brfore.  I'll 
appreciate  her  even  more  if  that  is  pos- 
sible. 

Mr.  STEVENS.  I  am  not  impertinent 
enough.  Mr.  President,  to  ask  the  Sena- 
tor from  North  Dakota  what  those  things 
might  be  exactly. 

Mr.  MOYNIHAN.  Mr.  President,  will 
the  Senator  yield? 
Mr.  STEVENS.  I  yield. 
Mr.  MOYNIHAN.  I  would  like  to  as- 
sociate myself  with  those  remarks,  and 
might  I  say  that  among  the  things  I 
have  learned  about  my  family  and  Sen- 
ator Youngs  family  is  that  we  are  prob- 
ably the  only  two  families  in  this  Cham- 
ber which  are  in  fact  united.  Our  grand- 
children will  apparently  be  great  neph- 
ews and  nieces  of  one  another. 

That  was  a  delight  I  had  not  expected 
to  share,  and  was  glad  to  learn  it  from 
the  very  same  article. 

Mr.  METZENBAUM.  Mr.  President.  I 
suggest  the  absence  of  a  quorum 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  GRIFFIN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


NOMINATION  OF  FRANK  H.  NEEL 
Mr.  GRIFFIN.  Mr.  President,  even 
though  the  nomination  of  Frank  Neel  is 
not  technically  before  the  Senate  pend- 
ing the  arrival  of  the  Senator  from 
Nevada.  I  am  conscious  of  the  fact  that 
many  of  our  colleagues  are  eager  to  get 
the  next  nomination  acted  ucon.  I  am 
going  to  go  ahead  with  a  statement  I 
have.  The  Senator  from  Nevada  is  fa- 
miliar with  mv  concerns  and  what  I  am 
going  to  say.  Nothing  that  I  am  going  to 
say  will  surprise  him. 


I  will  proceed.  When  he  arrives,  we 
can  have  the  nomination  laid  down. 

The  very  distinguished  writer  and 
commentator  with  the  Washington  Post, 
David  Broder,  really  said  it  all  about 
this  nomination  in  an  article  on  Feb- 
ruary 8.  1978,  which  was  headlined 
"Riding  The  Political  Rails:  A  Born- 
Again  Independent  Is  Up  For  Amtrak 
Post." 

Let  me  read  it: 

Down  In  Thomasville,  Ga..  they  are  a  little 
surprised  to  hear  what  has  happened  to 
Frank  Neel. 

The  former  member  of  the  Democratic 
state  central  committee  has  been  born  again 
as  a  political  Independent. 

The  air-conditioning  contractor  who  last 
rode  a  train  In  1964  has  been  picked  as  a 
consumer  representative  on  the  board  of 
directors  of  Amtrak. 

It  was  Jimmy  Carter  who  decreed  Neel  to 
be  an  independent  and  a  consumer  represent- 
ative. He  had  to.  If  he  was  going  to  get  him 
on  the  Amtrak  board,  it  already  had  five 
Democrats — all  the  law  allows  one  political 
party.  And  the  same  law  said  there  had  to  be 
some  consumer  representatives. 

Carter  cared  enough  to  see  that  Neel  was 
both,  because  Neel  had  long  ago  showed  Jim- 
my Carter  he  cared,  too. 

In  1966,  when  Carter  made  his  first  losing 
bid  for  governor  of  Georgia,  his  Thomas 
County  campaign  chairman  and  fundraiser 
was  Prank  H.  Neel. 

In  1970,  when  Carter  ran  again  and  won. 
Carter  county  chairman  Neel  was  appointed 
to  the  Georgia  Democratic  Committee  and 
two  other  state  boards. 

Mr.  DURKIN.  Will  the  Senator  yield 
for  a  question? 

Mr.  GRIFFIN.  If  the  Senator  will  Just 
be  a  little  patient,  I  will  be  glad  to  yield 
tc  him  in  a  moment. 

Mr.  DURKIN.  Senators  want  to  know 
if  there  will  be  a  roUcall  vote  on  this 
nomination. 

Mr.  GRIFFIN.  The  Senator  will  have  a 
chance  to  vote  for  this  nominee.  I  assure 
the  Senator  from  New  Hampshire. 

Mr.  DURKIN.  I  thank  the  Senator 
from  Michigan. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  time  of  the  interruption  not 
be  taken  from  the  Senator's  time. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GRIFFIN.  I  will  continue  reading 
from  the  article  by  Mr.  Broder: 

In  the  winter  and  spring  of  1976,  Neel  left 
his  $2  mlUlon-a-year  business  for  months 
and  campaigned  for  Carter  In  the  New 
Hampshire,  Florida,  North  Carolina,  Wis- 
consin, Pennsylvania  and  Ohio  primaries. 
In  the  fall,  he  Joined  the  Peanut  Brigade  in 
New  Hampshire  and  Vermont. 

Well.  Mr.  President,  this  is  not  a  big 
job.  being  a  member  of  the  Amtrak 
Board.  I  think  the  compensation  is  $300 
a  year.  But  that  is  not  the  point.  This 
does  not  say  nearly  as  much  about  Mr. 
Neel's  appointment  as  it  does  say  a  lot 
about  Mr.  Carter  and  the  Carter  admin- 
istration, and  a  pattern  that  is  develop- 
ing with  regard  to  nominations  by  the 
Carter  administration. 

I  cannot  come  to  any  conclusion  other 
than  the  Carter  administration  is  flout- 
ing the  law,  disregarding  the  law.  and 
not  only  the  letter  of  the  law  but  surely 
the  spirit  of  the  law. 

Since  the  board  already  has  five  Dem- 
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ocrats,  and  Mr.  Carter  wants  to  some- 
how favor  his  friend,  Mr.  Neel,  who  cam- 
paigned for  him  so  hard  in  Georgia,  the 
only  way  to  get  him  on  the  Amtrak 
Board  is  to  say  he  is  an  independent,  de- 
spite the  fact  that  he  has  a  long  history 
of  activity  as  a  Democrat  in  Georgia. 

Mr.  CURTIS.  Will  the  distinguished 
Senator  yield? 

Mr.  GRIFFIN.  I  am  glad  to  yield  to 
the  distinguished  Senator  from  Ne- 
braska. 

Mr.  CURTIS.  It  seems  to  me  Mr. 
Neel  is  not  the  important  factor  in  this, 
and  neither  is  this  board,  but  there  is  a 
very  important  principle  involved.  The 
Congress,  for  good  reasons,  has  made 
certain  of  these  regulatory  agencies  bi- 
partisan. In  other  words,  in  order  to 
command  the  respect  of  the  public  and 
to  command  respect  for  the  decisions 
made.  Congress  has  decreed  that  they 
shall  be  bipartisan  boards,  not  partisan. 

Mr.  GRIFFIN.  That  is  correct. 

Mr.  CURTIS.  If  a  President  can,  by 
the  use  of  words,  say  a  Democrat  is  an 
independent  for  this  particular  purpose, 
it  is  flouting  not  only  the  will  of  Con- 
gress but  the  established  law. 

I  remember  reading  about  this  case  at 
the  time  that  article  which  the  Senator 
referred  to  was  written.  I  commend  the 
distinguished  Senator  from  bringing  it  to 
light. 

It  is  the  little  chipping  away  and  chip- 
ping away  at  the  established  law,  men 
totally  disregarding  the  law. 

Mr.  DURKIN.  Will  the  Senator  yield? 

Mr.  GRIFFIN.  I  will  be  glad  to  yield  to 
the  Senator  from  New  Hampshire  in  a 
few  minutes.  I  will  yield  the  floor  so  that 
he  can  make  the  case  for  the  other  side 
in  defending  this  appointment,  which  I 
know  he  is  eager  to  do. 

I  thank  the  Senator  from  Nebraska. 

Not  only  is  Mr.  Neel,  a  Democrat,  in- 
volved, but  let  me  refer  to  the  statute. 
In  addition  to  saying  that  not  more  than 
five  shall  be  appointed  from  the  same 
political  party,  it  also  says  this: 

Not  less  than  three  members  appointed 
by  the  President  shall  serve  as  consumer 
representatives. 

I  do  not  know  what  Congress  had  in 
mind,  but  I  rather  suspect  that  they  did 
not  have  quite  the  kind  of  person  that 
Mr.  Neel  is  when  we  designated  and  re- 
quired by  statute  that  there  be  three  con- 
sumer representatives. 

What  is  Mr.  Neel?  Well,  he  is  a  past 
president  of  the  Chamber  of  Commerce 
of  the  Georgia  town  that  he  is  from.  He 
is  the  president  of  a  large  air-condition- 
ing manufacturing  company.  Iliere  is 
nothing  wrong  with  that.  I  am  all  in 
favor  of  having  businessmen  come  into 
the  Government.  But  I  am  a  little  sur- 
prised and  rather  taken  aback  that  Presi- 
dent Carter  would  appoint  a  person  with 
these  credentials  as  a  consumer  repre- 
sentative— not  exactly  what  I  think  most 
people  had  in  mind. 

The  point  is  that  the  law  is  being  dis- 
regarded. The  law  is  being  evaded.  Can 
you  imagine  what  would  be  happening  if 
a  Republican  President  were  to  pull  this 
same  stunt  and  bring  such  a  nomination 
before  this  same  body?  I  can  tell  what 
would  happen:   The  nomination  would 


be  thrown  out.  But  today,  it  is  going  to 
be  approved  overwhelmingly,  along 
partisan  lines.  There  is  no  question 
about  it. 

There  will  be  a  little  notice  in  the  press, 
but  that  will  be  about  all  there  is.  It  is 
one  more  indication  of  the  way  the  Car- 
ter administration  is  operating  with  re- 
spect to  nominations. 

I  yield  to  the  distinguished  Senator 
from  New  Mexico. 

Mr.  SCHMITT.  I  thank  my  friend 
from  Michigan.  I  associate  myself  with 
his  remarks. 

I  call  the  Senate's  attention  to  the 
attempt  this  morning  on  the  part  of 
the  Senator  from  New  Mexico  to  call  at- 
tention to  another  incident  of  disregard 
for  the  letter  and  spirit  of  the  law  in  the 
case  of  the  nomination  of  Charles  Luna 
for  a  position  on  the  same  board.  In 
that  case,  we  were  dealing  with  Mr. 
Luna's  disregard  for  the  law  and  the 
White  House's  acquiescence  for  that  dis- 
regard. In  this  case,  we  are  dealing  pri- 
marily with  the  White  House's  disregard 
for  the  spirit,  at  the  very  least,  and,  I 
also  believe,  the  letter  of  the  law. 

The  Rail  Passenger  Service  Act,  which 
created  the  Amtrak  Board,  requires  that 
of  the  eight  members  appointed  by  the 
President  "not  more  than  five  shall  be 
appointed  from  the  same  political  party." 

If  the  President's  five  nominees  are 
confirmed,  the  composition  of  the  Board 
will  be  five  Democrats,  one  Republican, 
two  Independents,  and  one  vacancy. 

As  one  of  the  President's  nominees. 
Frank  Neel,  of  Georgia,  lists  his  poUtical 
afiaiiations  as  Independent.  In  respond- 
ing to  the  Committee's  questionnaire, 
Mr.  Neel  stated: 

Voted  as  Independent  over  last  40  years. 
Was  County  Chairman  for  Carter  in  1966  and 
in  1970.  Was  appointed  to  State  Democratic 
Committee  for  one  year  In  1970.  As  County 
Chairman  for  Carter.  I  raised  money  from 
supporters  and  sent  it  in  to  headquarters. 
Campaigned  for  Governor  Carter  for  Demo- 
cratic Nominee  in  New  Hampshire.  Florida, 
North  Carolina.  Wisconsin.  Pennsylvania,  and 
Ohio.  Campaigned  In  General  Election  in 
Vermont  and  New  Hampshire. 

Whereas  Mr.  Neel's  active  political 
association  since  1966  with  Carter  might 
bring  into  some  doubt  liis  independent 
status,  the  fact  that  for  1  year,  1970, 
he  was  appointed  to  the  State  Demo- 
cratic Committee,  would  certainly  seri- 
ously question  his  independent  claim. 
Furthermore,  Mr.  Neel's  appointment 
appears  to  be  more  in  repayment  for  his 
long  and  active  support  of  Carter  than 
for  any  particular  expertise  he  can 
bring  to  the  Board.  Nothing  in  Mr.  Neel's 
background  or  responses  to  the  Commit- 
tee indicates  much  familiarity  with 
either  Amtrak  or  rail  passenger  service 
issues. 

One  of  the  most  telling  remarks  of  all 
of  these  is  that  he  was  appointed  to  the 
State  Democratic  committee  in  1970.  I 
do  not  know  what  the  rules  of  the  State 
Democratic  committee  might  be,  but 
that  sounds  to  me  like  they  thought  he 
was  a  E>emocrat. 

Mr.  GRIFFIN.  The  Senator  from  New 
Mexico  brought  out  one  point  I  think 
ought  to  be  underscored.  If  these  nomi- 


nations by  President  Carter  for  the  Am- 
trak board  are  all  confirmed,  how  many 
RepubUcans  will  there  be  on  this  board? 

Mr.  SCHMITT.  As  of  now.  one  Repub- 
lican. 

Mr.  GRIFFIN.  One. 

Mr.  SCHMITT.  There  will  be  two  va- 
cancies. 

Mr.  GRIFFIN.  I  understood  there 
would  be  one  vacancy. 

Mr.  SCHMITT.  The  Senator  is  abso- 
lutely correct. 

Mr.  GRIFFIN.  There  will  be  five  Demo- 
crats, one  Republican,  and  two  so-called 
independents. 

One  Republican.  That  is  certainly  in 
keeping  with  the  spirit,  is  it  not?  That  Is 
the  new  Carter  spirit. 

Mr.  SCHMITT.  If  the  Senator  will 
yield  just  one  moment  further.  I  not  only 
am  disturbed  by  the  nature  of  these  nom- 
inations to  what  one  might  call  a  minor 
board,  although  increasingly  a  more  sig- 
nificant board  in  the  future  of  the  rail 
transportation  network  of  this  country, 
but  I  think  the  Senator's  additionally 
most  important  point  is  that  Mr.  Neel 
is  just  not  qualified.  When  you  put  the 
two  things  together.  I  find  it  hard  to  be- 
lieve, once  again,  that  the  Senate  will 
almost  certainly  confirm  this  nomina- 
tion. 

I  hope  that,  as  the  next  few  years  go 
by,  the  Senate  will  start  to  have  a  new 
sense  of  fairness,  a  new  sense  of  morality, 
and  a  new  sense  of  the  law  in  its  con- 
siderations of  nominees.  The  Senator 
from  Michigan  on  other  occasions,  and 
this  Senator  on  still  others,  have  tried  to 
raise  these  issues.  I  certainly  intend  to 
continue  to  raise  these  issues  where 
either  violation  of  law  or  lack  of  compe- 
tence and  lack  of  experience  are  issues 
with  respect  to  nominees.  It  appears  to 
me,  as  a  new  Senator  in  this  body,  that 
the  present  administration  has  no  great 
consideration  for  either  the  law,  or  the 
intent  of  the  law,  or  the  quality  of  ap- 
pointees to  various  boards  and  positions 
that  we  deal  with.  I  am  immediately  con- 
cerned with  those  that  come  before  the 
Commerce  Committee  and  the  Banking 
Committee.  With  some  rare  exceptions, 
I  would  say  the  quality  of  appointees  is 
not  what  one  would  hope  is  available  to 
serve  this  great  country. 

I  shall  oppose  Mr.  Neel's  nomination 
and  I  thank  the  Senator  from  Michigan 
for  taking  the  lead  in  this. 

Mr.  GRIFFIN.  I  thank  the  Senator 
from  New  Mexico.  I  yield  the  floor  to  the 
Senator  from  New  Hampshire. 

Mr.  DURKIN.  I  thank  the  Senators. 

Mr.  President,  at  this  point,  I  ask 
unanimous  consent  to  bring  up  the  nomi- 
nation of  Frank  Neel  to  the  Amtrak 
Board. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

The  clerk  will  state  the  nomination. 


NOMINATION  OF  FRANK  H.  NEEL 

The  second  assistant  legislative  clerk 
read  the  nomination  of  Frank  H.  Neel. 
of  Georgia,  to  be  a  member  of  the  Board 
of  Directors. 

Mr.  DURKIN.  Mr.  President,  Mr.  Prank 
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Neel  was  nominated  by  the  President  on 
October  19,  1977,  to  serve  as  a  member 
of  the  Board  of  Directors  of  Amtrak  as  a 
consumer  representative.  The  Commerce 
Committee  held  hearings  on  his  nomina- 
tion on  November  4,  1977,  and  the  com- 
mittee favorably  reported  his  nomina- 
tion on  March  2.  1978.  I  chaired  the 
nomination  hearings  of  that  committee. 

During  the  committee's  consideration 
of  Mr.  Neel's  nomination,  questions  were 
raised  concerning  the  status  of  his  po- 
litical affiliation  as  an  independent.  Al- 
though Mr.  Neel  was  an  active  supporter 
of  President  Carter  in  his  campaign  he 
has  also  been  an  active  supporter  of  Re- 
publican candidates,  including  Presidents 
Nixon  and  Eisenhower.  The  committee  is 
satisfied  that  Mr.  Neel  is  indeed  an  in- 
dependent. 

Questions  were  also  raised  concerning 
Mr.  Neel's  qualifications  to  serve  as  a 
consumer  representative.  Although  Mr 
Neel  has  had  minimal  experience  with 
railroads  in  the  past,  he  has  been  dili- 
gently learning  about  Amtrak's  problems 
^ir?*?^  nomination.  It  should  be  noted 
that  the  Amtrak  statute  does  not  require 
any  particular  qualifications   for  con- 

w  ?»,"^1u^"^"^"-  "  states  that  not 
less  than  three  members  appointed  by 
the  President  shall  be  designated  by  him 
at  the  time  of  their  appointment  to  serve 
as  consumer  representatives,  of  whom 
not  more  than  two  shall  be  members  of 
the  same  political  party 

ic  ^*  ^-^^^  *°  '■^s*  '■^Kht  now  that  there 
s  anything  m  violation  of  the  law  The 
law  IS  clear  and  it  is  clear  that  Mr  Neel's 
nomination  in  no  way  contravenes  the 

The  National  Association  of  Railroad 
Passengers,  the  major  consumer  organi- 
zation for  passenger  railroads,  was  satis- 

S«=  *'i^  ^i-  ^^^^'s  qualifications,  and 
has  endorsed  his  nomination. 

I  ask  unanimous  consent  that  their 
endorsement  6e  printed  in  the  Record. 
TTiere  being  no  objection,  the  endorse- 

^^rL^^^  Tu"^  *°  ^  P^'inted  in  the 
Record,  as  follows: 

National  Association  or 

Railroad  Passengers, 
Washington.  DC.  March  1.  1978 
Hon.  Howard  W.  Cannon. 
Chairman     Senate    Commerce    Committee 
Washington.  D.C. 
Dear  Mr.  Chairman:  On  the  basis  of  reo- 
resentatlons    made    to    our    Association    in 
telephone  calls,  and  summarized  In  the  at- 
tached  letter,    the   National   Association   of 
Railroad    Passengers   recommends    that   the 
Senate  confirm  President  Carter's  nomina- 

nl'^H    ,1^?""  ^**'  '°  '«"*  °"  the  Amtrak 
Board  of  Directors. 

This   reiterates    testimony    in   support   of 

an   the   nominees  filed  at   the   time  of   the 

hearing,  and  Is  specific  regarding  Mr    Neel 

because  of  questions  asked   us  about  him 

Thank  you  for  considering  our  views 

Sincerely, 

Orren  Beaty, 
President  of  NARP. 


Thomasville,  Ga., 

February  10, 1978. 
Senator  Howard  Cannon. 
Chairman  Senate  Commerce  Committee.  U.S. 
Senate,  Washington.  D.C. 
Dear  Sir:  This  is  to  answer  questions  that 
were  asked  of  me. 

I  have  voted  for  the  following  Presidents 
In  1948  Truman.  1952  and  1956  Eisenhower, 


1960  Kennedy,  1964  Johnson,  1968  and  1972 
Nixon  and  in  1976  Jimmy  Carter. 

The  only  two  people  that  I  made  contri- 
butions to  were  Nixon  and  Carter.  Contri- 
butions to  Nixon  were  $25.00  one  time  and 
$50.00  another. 

I  made  $100.00  In  donations  to  Carter  In 
1966.  He  lost.  I  voted  for  Howard  (Bo)  Calla- 
way a  Republican  who  lost  to  Lester  Maddox 
in  the  general  election. 

In  1970.  I  supported  Carter  and  helped 
with  fund  raising  locally.  I  contributed 
$300.00  in  several  small  contributions. 

In  1975  and  1976  I  contributed  on  Jan  21 
1975  $100.00.  February  16,  1975  $600.00-  and 
March  2.  1976  $200.00.  I  also  was  an  active 
campaigner  and  a  member  of  the  Peanut 
Brigade. 

My  wife  contributed  a  one  time  contribu- 
tion of  $1,000.00  In  1976. 

I  ran  for  the  Thomasville  City  Commis- 
sion twice  in  a  general  election,  no  party 
was    named— elected    two    times    1958    and 

I  have  long  been  an  advocate  of  the  con- 
suming public,  and  especially  the  poor  per- 
son. This  geographical  area,  at  the  time  I 
ran  had  experience  an  out-migratlon  of  peo- 
ple because  there  were  no  Jobs.  We  were 
teaching  people  in  school  and  they  were 
leaving  the  South  for  other  areas. 

I  had  an  attorney  named  Sol  Altman  draw 
up  a  bill  to  introduce  into  the  Georgia 
Legislature  that  would  amend  the  charter 
of  the  State  of  Georgia  to  create  a  Pay- 
roll Development  Authority  for  the  City  of 
Thomasville.  After  much  hard  work,  this 
bill  passed  a  local  election  and  passed  the 
Georgia  State  General  Election  and  became 
law.  It  has  been  Invaluable  in  getting  Jobs 
for  this  area  and  In  stopping  the  outmigra- 
tion  of  people  from  this  area.  We  have  now 
at  last,  actually  reflected  a  growth  In  popula- 
tion Instead  of  a  loss  In  population  as  a  re- 
sult of  this  effort. 

I  have  been  one  of  the  proponents  of  get- 
ting black  people  in  management  positions 
by  active  work  in  their  behalf.  This  effort 
has  resulted  in  blacks  being  elected  on  bank 
boards,  to  membership  m  civic  clubs,  and 
on  various  boards  of  the  City  and  County 
I  hope  that  this  letter  will  help  estab- 
lish the  fact  that  I  am  very  definitely  an 
independent  voter  and  that  I  have  over  the 
years  championed  the  cause  of  the  common 
person  and  the  consumer. 

If  confirmed  for  the  Amtrak  Board  I  will 
do  my  best  to  work  as  a  Board  Member  that 
will  do  everything  possible  to  make  the  pas- 
senger have  the  best  possible  railroad  sys- 
tem. Satisfied  customers  generate  more 
riders  for  the  system. 
Sincerely  yours. 

Fkank  H.  Neel. 
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Mr.  DURKIN.  The  Commerce  Com- 
mittee is  also  satisfied  with  Mr.  Neel's 
qualifications.  On  behalf  of  the  Commit- 
tee c:-.  Commerce.  Science  and  Trans- 
portation, I  urge  that  the  Senate  confirm 
his  nomination  at  this  time. 

Mr.  President,  I  think  everyone  in  the 
Chamber  knows  that  even  though  I  am 
a  member  of  the  same  political  party  as 
the  President  of  the  United  States  I  have 
been  critical  of  the  President  when  I 
thought  the  President  had  erred. 

I  think  the  nomination  we  are  going 
to  take  up  next  week,  the  nomination  of 
Lynn  Coleman  as  General  Counsel  of 
the  Department  of  Energy,  is  a  mistake— 
an  absolute,  total,  complete  mistake. 

The  President  says  it  is  the  moral 
equivalent  of  war  that  we  are  faced  with, 
and  the  energy  problem  is  the  moral 
equivalent  of  war,  and  he  goes  out  and 
appoints  an  oil  company  lawyer  as  Gren- 
eral  Counsel  for  the  Department  of  En- 


ergy. That  is  a  strange  war.  indeed,  when 
we  hire  as  general  counsel  the  lawyer 
from  the  enemy  camp. 

But  that  is  what  the  President  has 
done  on  the  Coleman  nomination,  and 
I.  and  others,  will  fight  the  nomination 
I  hope  we  have  the  support  of  the  Sen- 
ator from  New  Mexico  and  the  senior 
Senator  from  Michigan. 

The  point  I  am  trying  to  make  is  that 
when  the  President  has  erred,  I  have  been 
very  critical  of  him.  I  think  he  made  a 
grievous  mistake  with  Mr.  Coleman  and 
I  hope  we  can  convince  Members  of  this 
body  to  return  him  to  John  Connellys 
lawfirm  and  let  him  represent  oil  com- 
panies full  time,  because  if  he  does  get 
confirmed  and  he  does  abstain  from  as 
many  cases  as  he  says  he  will  because  of 
past  conflicts,  the  general  counsel  will 
turn  out  to  be  an  honorary  position  be- 
cause there  will  not  be  a  case  he  can 
involve  himself  in. 
But  we  will  argue  that  next  week. 
The  facts  are  fairly  clear,  he  voted  for 
Eisenhower,  he  voted  for  Nixon,  con- 
tributed to  Republicans.  Mr.  Neel  con- 
tributed to  Republicans.  He  is  an  inde- 
pendent, has  been  an  independent.  He  is 
an  air-conditioning  contractor. 

I  probably  spent  more  time  riding 
Amtrak  than  any  other  Member  of  the 
Senate.  I  probably  have  mo>a  time  cumu- 
latively on  it  than  the  rest  of  the  body 
together,  because  rather  than  sitting  in  a 
stuffy  committee  room,  listening  to  the 
same  set  of  professional  witnesses  testify- 
ing for  the  last  20  years  here,  I  decided 
to  find  something  out  about  the  rail- 
roads, putting  on  an  old  shirt  and  suit  of 
clothes,  riding  the  rails  to  find  where  our 
money  is  going. 

So  I  have  more  experience,  and  have 
probably  spent  more  time  than  the  whole 
board  of  Amtrak. 

If  Mr.  Neel  can  get  the  air-condition- 
ing working  on  those  old  cars,  he  will  do 
more  for  the  consumers  than  anyone  of 
us  has  done  yet. 
[Laughter.] 

Furthermore,  as  to  one  of  the  great 
untapped  markets,  every  night  we  see  on 
the  evening  news  the  "go  on  Amtrak"  ad, 
•'Come  ride  the  rails,"  geared  to  the  sen- 
ior citizens.  One  of  the  tremendous  things 
Amtrak  could  be  attracting  is  the  senior 
citizen  market. 

Here  is  Mr.  Neel,  a  very  distinguished 
senior  citizen,  to  go  on  this  board  and 
represent  the  interests  of  senior  citizens, 
to  start  making  some  changes  in  policy 
to  attract  that  market,  which  should  be 
a  very  lucrative  market  and  help  dimin- 
ish the  deficit  with  respect  to  Amtrak 
operations. 

Now,  just  because  he  does  not  wear 
sandwich  boards  saying,  "I  am  a  con- 
sumer," and  doe»  not  come  out  of  one  of 
the  professional  consumer  organizations 
that  seem  to  abound  here  In  Washington, 
does  not  mean  he  is  not  concerned  with 
the  senior  citizens,  does  not  mean  he  is 
not  concerned  with  the  plight  of  the  con- 
sumer on  Amtrak. 

As  I  said,  the  law  only  requires  that 

there  be  three  consumer  representatives. 

I  wonder  where  the  hue  and  cry  was  a 

few  years  ago  when  they  were  appointing 

presidents  of  major  corporations  to  the 
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Amtrak   board   as   a   consumer   repre- 
sentative? 

If  my  memory  serves  me  correctly,  the 
president  of  one  of  the  big  auto  com- 
panies in  Detroit  was  put  on  the  Amtrak 
board  as  a  consumer  representative. 

I  suspect,  if  we  check  the  record,  there 
will  be  no  hue  and  cry  that  he  repre- 
sented business  and  did  not  represent  the 
consumers  of  Amtrak. 

Let  us  label  this  thing  what  it  is.  This 
is  a  blatant,  political  attempt  to  embar- 
rass the  President  of  the  United  States 
by  trying  to  torpedo  a  distinguished  citi- 
zen, a  distinguished  senior  citizen,  who 
just  happens  to  come  from  Thomasville, 
Ga.,  and  it  is  nothing  more  than  that. 

Mr.  President,  if  there  is  no  further 
debate,  I  move  the  nomination. 

The  PRESIDING  OFFICER  (Mr. 
Pell)  .  The  question  is  on  agreeing  to  the 
nomination. 

Mr.  GRIFFIN.  Mr.  President,  there  are 
a  number  of  Senators  on  the  floor.  I  do 
not  think  there  is  much  point  in  extend- 
ing the  debate  at  this  point. 

Mr.  DURKIN.  I  do  not  think  we  have 
convinced  them. 

Mr.  GRIFFIN.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 
The  yeas  and  nays  were  ordered. 
The     PRESIDING     OFFICER.     The 
question  is,  Will  the  Senate  advise  and 
consent  to  the  nomination  of  Frank  H. 
Neel,  of  Georgia,  to  be  a  member  of 
the  Board  of  Directors  of  the  National 
Railroad  Passenger  Corporation  for  the 
remainder  of  the  term  expiring  July  18, 
1978?   On   this  question  the  yeas  and 
nays  have  been  ordered,  and  the  clerk 
will  call  the  roll. 
The  legislative  clerk  called  the  roll. 
Mr.  CRANSTON.  I  announce  that  the 
Senator     from     South     Dakota     (Mr. 
Abourezk),  the  Senator  from  Delaware 
(Mr.  BiDEN) ,  the  Senator  from  Iowa  (Mr. 
Culver)  ,  the  Senator  from  Colorado  (Mr. 
Haskell),   the  Senator  from  Montana 
(Mr.  Hatfield),  the  Senator  from  Min- 
nesota   (Mr.    Anderson),    the    Senator 
from  Idaho  (Mr.  Church),  the  Senator 
from   Mississippi    (Mr.   Eastland),   the 
Senator   from   Minnesota    (Mrs.    Hum- 
phrey) .  and  the  Senator  from  New  York 
(Mr.  MoYNiHAN)  are  necessarily  absent. 
I  further  announce  that,  if  present  and 
voting,    the    Senator    from    Minnesota 
'Mrs.  Humphrey)  would  vote  "yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  New  Mexico  (Mr.  Dom- 
ENici).  the  Senator  from  Utah  (Mr. 
Hatch),  the  Senator  from  Oregon  (Mr. 
Hatfield)  ,  and  the  Senator  from  Texas 
(Mr.  Tower)  are  necessarily  absent. 

The  result  was  announced— yeas  61, 
nays  25,  as  follows: 

144  Ex.] 
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Javlt« 

Metzenbaum 

Sarbanes 

Johnston 

Muskle 

Sasser 

Kennedy 

Nelson 

Sparkman 

Leahy 

Nunn 

Stafford 

Long 

Pack  wood 

Stennis 

Magnuson 

Pell 

Talmadge 

Mathias 

Proxmire 

Thurmond 

Matsunaga 

Randolph 

Welcker 

McGovern 

Rlblcoff 

Williams 

Mclntyre 
Melcher 

Riegle 
Roth 

NATS— 26 

Zorlnsky 

Baker 

Hayakawa 

Bcbweiker 

Bartlett 

He'.ms 

Scott 

Bellmon 

Laxalt 

Stevens 

Curtis 

Lugar 

Stevenson 

Danforth 

McClure 

Stone 

Oarn 

Morgan 

Wallop 

Goldwater 

Pearson 

Young 

Griffin 

Percy 

Hatuen 

Schmitt 

NOT  VOTING— 14 

Abourezk 

Haskell 

Moynlhan 

Anderson 

Hatch 

Tower 

Biden 

Hatfield. 

• 

Church 

Mark  O. 

Culver 

Hatfield. 

Domenicl 

Paul  G, 

Eastland 

Humphrey 

[RollcaU  Vote  No.  u 

YEAS — 61 

Allen 

Case 

Bayh 

Chafee 

Bentsen 

ChUes 

Brooke 

Clark 

Bumpers 

Cranston 

Burdick 

DeOoncini 

Byrd. 

Dole 

Harry  F. 

.Jr. 

Durkln 

Byrd.  Robert  C 

Eagleton 

Cannon 

Ford 

CXXIV- 

741— Part,  9 

Glenn 

Gravel 

Hart 

Hathaway 

Heinz 

Hodges 

HoUings 

Huddleston 

Inouye 

Jackson 


So  the  nomination  was  confirmed. 

Mr.  DURKIN.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
nomination  was  confirmed. 

Mr.  JAVrrs.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Presi- 
dent be  immediately  notified  of  the  con- 
firmation of  these  nominations. 

The  PRESIDING  OFFICEfR.  Without 
objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
return  to  the  consideration  of  legislative 
business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ROUTINE    MORNING    BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  there  now 
be  a  period  for  the  transaction  of  routine 
morning  business  for  not  to  exceed  30 
minutes  with  statements  limited  therein 
to  5  minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Chirdon,  one  of  his  secre- 
taries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session,  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United  States 
submitting  sundry  nominations  which 
were  referred  to  the  appropriate  com- 
mittees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


EXECUTIVE  ORDER  ON  EXPORT  OP 
SPECIAL  NUCLEAR  MATERIAL  TO 
INDIA— MESSAGE       PROM       THE 
PRESIDENT— F^  170 
The  PRESIDING  OFFICER  laid  before 
the  Senate  the  following  message  from 
the  President  of  the  United  States,  to- 
gether with  accompanying  papers,  which 
were   referred    to    the    Committee    on 
Foreign  Relations: 

To  the  Congress  of  the  United  States: 

I  am  transmitting  herewith,  pursuant 
to  Section  126b(2)  of  the  Atomic  Energy 
Act  of  1954,  as  amended,  an  Executive 
Order  authorizing  the  export  of  7,638 
Kgs.  of  low-enrlcht-d  uranium  to  India 
for  use  in  the  fueling  of  its  Tarapur 
Atomic  Power  Station. 

In  our  Agreement  for  Cooperation 
with  India,  the  United  States  agreed  to 
supply  all  of  the  fuel  requirements  for 
that  Power  Station,  and  India  agreed  to 
operate  it  exclusively  on  U.S.-supplied 
fuel.  We  contracted  to  supply  the 
specific  fuel  here  involved  a  number  of 
years  ago. 

An  application  for  a  license  to  export 
this  fuel  was  submitted  to  the  Nuclear 
Regulatory  Commission  early  last  year. 
This  application  was  carefully  reviewed 
within  the  Executive  Branch,  which 
concluded  that  the  proposed  export 
would  not  be  inimical  to  the  common 
defense  and  security,  that  it  would  meet 
all  the  immediate  statutory  criteria 
under  the  then  pending  Nuclear  Non- 
Prollferation  Act,  and  that  the  license 
should  be  issued.  Later  that  month,  the 
Commisison  was  officially  notified  of  the 
Executive  Branch  findings  and  recom- 
mendations. 

On  April  20,  the  Nuclear  Regulatory 
Commission  found  itself  unable  to  agree 
upon  the  issuance  of  this  license,  being 
divided  by  a  2-2  vote.  The  Nuclear  Non- 
Proliferation  Act  of  1978  wisely  provided 
for  just  such  a  contingency.  Previously, 
there  was  no  clear  way  of  dealing  with 
a  situation  in  which  the  Commission 
was  unable  to  decide  upon  the  issuance 
of  an  export  license,  and  no  way  of 
ensuring  that  in  cases  where  the 
licensing  process  would  lead  to  a  result 
that  the  President  believed  would  be 
seriously  prejudicial  to  the  achieve- 
ment of  United  States  non-proliferation 
objectives,  such  prejudice  could  be 
avoided. 

I  have  determined  that  this  is  such  a 
case.  The  Government  of  India  has 
given  us  its  commitments  to  use  our  ex- 
ports only  at  the  Tarapur  Atomic  Power 
Station  and  not  for  any  explosive  or 
military  purpose,  and  I  have  the  highest 
confidence  that  it  will  honor  these  com- 
mitments. I  am  convinced  that  denial  of 
this  export  would  seriously  undermine 
our  efforts  to  persuade  India  to  accept 
full-scope  safeguards,  and  would  seri- 
ously prejudice  the  achievement  of  other 
U.S.  non-proliferation  goals.  I  intend  to 
pursue  these  matters  further  with  the 
Government  of  India. 

A  period  in  which  to  seek  agreement 
to  full-scope  safeguards  was  clearly  pro- 
vided for  in  the  Act.  The  Act  permits  a 
continuation  of  exports  during  this 
period,  including  exports  in  cases  where 
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there  are  questions  as  to  whether  and 
when  that  objective  may  be  achieved. 
Rather  than  prejudice  the  prospects  for 
success  In  such  efforts  by  refusing  to 
fulfill  an  existing  commitment  that  Is 
Important  to  India's  power  supply,  we 
should  be  using  this  period  to  find,  In 
the  light  of  the  new  legislation's  require- 
ments, mutually  acceptable  ways  of 
meeting  both  India's  need  for  continued 
operation  of  the  Tarapur  Atomic  Power 
Station  and  our  need  for  full-scope  safe- 
guards and  the  attainment  of  other  non- 
proliferation  objectives. 

In  transmitting  this  Executive  Order 
to  you  pursuant  to  Section  126b(2)  of 
the  Act,  I  wish  to  make  clear  that  I  am 
not  departing  from  the  reservations  I  ex- 
pressed at  the  time  I  signed  the  Nuclear 
N(Hi-Proliferatlon  Act  of  1978  concern- 
ing the  constitutionaUty  of  provisions 
of  that  Act  which  purport  to  allow  Con- 
gress to  overturn  my  decisions  by  actions 
not  subject  to  my  veto  power. 

juanr  Cartzr. 

Thk  Whri  House,  April  27,  1978. 


PRESIDENTIAL  APPROVAL 

A  message  from  the  President  of  the 
United  States  stated  that  on  April  27, 
1978,  he  approved  and  signed  the  fol- 
lowing enrolled  act: 

S.  3452.  An  act  to  authorize  fiinds  for  the 
Hubert  H.  Humphrey  Institute  of  Public 
Affairs  B->d  for  the  Everett  McKlnley  Dlrksen 
Congressional   Leadership   Research   Center. 


MESSAGES  FROM  THE  HOUSE 
nnoLUED  Bnx  bicnkd 

At  2:31  pjn.,  a  message  from  the  House 
of  Representatives  delivered  by  Mr. 
Berry,  one  of  Its  reading  clerks,  an- 
nounced that  the  Speaker  has  signed  the 
following  enrolled  bill : 

S.  2697.  An  act  to  amend  title  28,  United 
States  Code,  to  move  the  place  for  holding 
court  for  the  district  court  of  the  eastern 
district  of  New  York  to  Brooklyn  and  Hemp- 
stead, and  for  other  purposes. 

The  enrolled  bill  was  subsequently 
signed  by  the  Acting  President  pro  tem- 
pore (Mr.  Hodges)  . 

At  4:58  p.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Hackney,  one  of  its  reading  clerks, 
announced  that  the  House  has  passed 
the  following  bill.  In  which  it  requests 
the  concurrence  of  the  Senate: 

Hit.  11832.  An  act  to  authorize  appropria- 
tions for  fiscal  year  1979  under  the  Arms 
Control  and  Disarmament  Act. 


HOUSE  BILL  REFERRED 

The  following  bill  was  read  twice  by 
its  title  and  referred  as  indicated: 

HJt.  11832.  An  act  to  authorize  appropria- 
tions for  fiscal  year  1979  under  the  Arms 
Control  and  Disarmament  Act;  to  the  Com- 
mittee on  Foreign  Relations. 


ENROLLED  BILL  PRESENTED 

The  Secretary  of  the  Senate  reported 
that  on  today,  April  27,  1978.  he  pre- 
sented to  the  President  of  the  United 
States  the  following  enrolled  bill: 


S.  2597.  An  act  to  amend  title  28,  United 
States  Code,  to  move  the  place  for  holding 
court  for  the  district  court  of  the  eastern 
district  of  New  York  to  Brooklyn  and  Hemp- 
stead, and  for  other  purposes. 


COMMUNICATIONS 

The  Presiding  Officer  laid  before  the 
Senate  the  following  communications, 
together  with  accompanying  reports, 
documents  and  papers,  which  were  refer- 
red as  indicated : 

EC-34e4.  A  communication  from  the  Act- 
ing Adminlstratoc,  Rural  Electrification  Ad- 
ministration, Department  of  Agriculture, 
reporting,  pursuant  to  law,  a  commitment  to 
guarantee  a  non-REA  loan  In  the  amount  of 
•12,178,000  to  United  Power  Association  of 
Elk  River,  Minnesota,  to  finance  installation 
of  three  25  MW  combustion  turbine  genera- 
tors In  Its  system  for  peaking  purposes;  lo 
the  Committee  on  Appropriations. 

EC-34S5.  A  communication  from  the  Act- 
ing Administrator,  Rural  Electrification  Ad- 
ministration, Department  of  Agriculture,  re- 
porting, pursuant  to  law,  approval  of  an  REA 
insured  loan  In  the  amount  of  $5,419,000  and 
a  commitment  to  guarantee  a  non-REA  loan 
In  the  amount  of  $11,539,000  to  Cooperative 
Power  Association  of  Minneapolis,  Minnesota, 
for  the  financing  of  a  47  MW  combustion  tur- 
bine and  a  Supervisory  Control  and  Data 
Acquisition  System;  to  the  Committee  on  Ap- 
propriations. 

EC-3466.  A  communication  from  the  Acting 
Assistant  Secretary  of  the  Army  (Manpower 
and  Reserve  Affairs) ,  transmitting  a  draft  of 
proposed  legislation  to  amend  section  4346 
(d)  of  title  10,  United  States  Code,  to  permit 
the  Secretary  of  the  Army  to  prescribe  the 
oath  to  be  taken  by  appointees  to  the  United 
States  Military  Academy;  to  the  Committee 
on  Armed  Services. 

EC-3467.  A  communication  from  the 
Principal  Deputy,  Department  of  Defense, 
transmitting,  pursuant  to  law,  the  Fourth 
Annual  Report  on  the  Defense  Industrial 
Reserve;  to  the  Committee  on  Armed  Serv- 
ices. 

EC-3488.  A  confidential  communication 
from  the  Assistant  Secretary  of  Defense,  re- 
porting, pursuant  to  law,  that  the  Depart- 
ment of  the  Air  Force  and  Department  of  the 
Army  intend  to  exercise  the  provision  for  the 
exclusion  of  the  clause  concerning  examina- 
tion of  records  by  the  Comptroller  General; 
to  the  Committee  on  Armed  Services. 

EC-3469.  A  communication  from  the  Chair- 
man, Federal  Home  Loan  Bank  Board,  trans- 
mitting, pursuant  to  law.  the  annual  report 
of  the  Federal  Home  Loan  Board  for  the 
calendar  year  1977;  to  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs. 

EC-3470.  A  communication  from  the  Chair- 
man, Interstate  Commerce  Commission, 
transmitting,  pursuant  to  law.  a  report  con- 
cerning the  Commission's  proceedings  in 
Docket  No.  36441,  Brunswick  Corporation  v. 
Soo  Lines  Railroad  Company,  et  al;  to  the 
Committee  on  Commerce,  Science,  and  Trans- 
portation. 

EC-3471.  A  communication  from  the  Act- 
ing Secretary  of  the  Interior,  reporting,  pur- 
suant to  law,  that  the  PennzoU  Producing 
Company  and  the  Pennzoll  Offshore  Oas  Op- 
erators, Inc.,  have  submitted  an  application 
for  repayment  of  royalties  totalling  •67,161.79 
and  •232,712.79,  respectively;  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 

EC-3472.  A  communication  from  the  As- 
sistant Secretary  for  Congressional  Relations. 
Department  of  State,  reporting,  pursuant  to 
law,  on  the  agreement  on  trade  relations 
between  the  United  States  and  the  Hungar- 
ian People's  Republic;  to  the  Committee  on 
Finance. 

EC-3473.  A  communication  from  the  Sec- 


retary of  the  Treasury,  transmitting,  pursu- 
ant to  law,  a  report  entitled  "Antirecession 
Fiscal  Assistance  to  State  and  Local  Gov- 
ernments," April  7,  1978;  to  the  Committee 
on  Finance. 

EC-3474.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  en- 
titled "Effect  of  the  Employee  Retirement 
Income  Security  Act  on  the  Termination  of 
Single  Employer  Defined  Benefit  Pension 
Plan^,"  April  27,  1978;  to  the  Committee  on 
Governmental  Affairs. 

EC-3476.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  en- 
titled "Rail  Crossing  Safety— At  What 
Price?",  April  26,  1978;  to  the  Committee  on 
Governmental  Affairs. 

EC-3476.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  en- 
titled "Continuity  of  the  Federal  Govern- 
ment In  a  Critical  National  Emergency — A 
Neglected  Necessity,"  April  27,  1978;  to  the 
Committee  on  Governmental  Affairs. 

EC-3477.  A  communication  from  the 
Chief,  Records  Management  Division  and 
Privacy  Liaison  Officer,  Federal  Communi- 
cations Commission,  reporting,  pursuant  to 
law,  on  a  new  system  of  records;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-3478.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  list  of  re- 
ports of  the  General  Accounting  Office  for 
March  1978;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-3479.  A  communication  from  the  Sec- 
retary of  Commerce  and  the  Secretary  of 
HEW,  transmitting,  pursuant  to  law,  a  re- 
port entitled  "Assessment  of  the  Accuracy 
of  the  Survey  of  Income  and  Education," 
February  1978;  to  the  Committee  on  Human 
Resources. 

EC-3480.  A  communication  from  the  Ad- 
ministrator, Veterans  Administration,  trans- 
mitting a  draft  of  proposed  legislation  to 
amend  title  18,  United  States  Code,  with  re- 
spect to  the  protection  of  certain  officers  or 
employees  of  the  United  States,  and  for  other 
purposes;  to  the  Committee  on  the  Judiciary. 

EC-3481.  A  communication  from  the  Direc- 
tor, Administrative  Office  of  the  United  States 
Courts,  transmitting,  pursuant  to  law,  a  re- 
port on  applications  for  orders  authorizing  or 
approving  the  Interception  of  wire  or  oral 
communications;  to  the  Committee  on  the 
Judiciary. 

EC-3482.  A  communication  from  the  Spe- 
cial Assistant  for  Management,  Office  of  the 
Special  Representative  for  Trade  Negotia- 
tions, reporting,  pursuant  to  law,  on  the 
requirements  of  the  Freedom  of  Information 
Act;  to  the  Committee  on  the  Judiciary. 

EC-3483.  A  conmiunlcatlon  from  the  Ad- 
ministrator, Veterans  Administration,  trans- 
mitting a  draft  of  proposed  legislation  to 
amend  title  38,  United  States  Code,  In  order 
to  extend  the  authority  of  the  Administrator 
to  make  grants  and  carry  out  a  pilot  program 
for  the  exchange  of  medical  Information  be- 
tween Veterans  Administration  facilities  and 
the  medical  community,  and  for  other  pur- 
poses; to  the  Committee  on  Veterans'  Affairs. 

EC-3484.  A  communication  from  the  Ad- 
ministrator, Veterans  Administration,  trans- 
mitting a  draft  of  proposed  legislation  to 
amend  title  38,  United  States  Code,  to  limit 
the  circumstances  under  which  the  expenses 
of  travel  of  certain  veterans  traveling  to  or 
from  a  Veterans  Administration  facility  in 
connection  with  the  furnishing  of  medical 
care  and  treatment  for  non-service-connected 
disabilities  will  be  reimbursed;  to  the  Com- 
mittee on  Veterans'  Affairs. 

EC-3485.  A  communication  from  the  Ad- 
ministrator, Veterans  Administration,  tranv 
mlttlng  a  draft  of  proposed  legUlatlon  to 
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amend  title  38,  United  States  Code,  to  pro- 
vide readjustment  professional  counseling 
to  Vietnam-era  veterans  and  their  famUles, 
and  for  other  purposes;  to  the  Committee  on 
Veterans'  Affairs. 


PETITIONS 

The  PRESmiNa  OFFICER  laid  before 
the  Senate  the  following  petitions  which 
were  referred  as  indicated : 

POM-622.  A  joint  resolution  adopted  by  the 
Legislature  of  the  State  of  California;  to  the 
Committee  on  the  Judiciary : 

Resolution  Chapter  — 

"Assembly  Joint  Resolution  No.  73. 

"Whereas,  There  has  been  insufficient  at- 
tention to  the  rights  of  victims  and  witnesses 
in  our  society;  and 

"Whereas,  It  is  the  duty  of  all  citizens  and 
institutions  to  play  positive  roles  In  Improv- 
ing the  plight  of  victims  of  violent  crime  and 
their  survivors  and  to  restore  effectiveness  to 
the  administration  of  criminal  justice;  and 

"Whereas,  Better  reporting  of  crime  and 
greater  wiUlngness  of  persons  to  testify  are 
essential  to  the  control  of  crime  and  the  im- 
provement of  Justice;  and 

"Whereas,  Creating  a  better  understanding 
of  the  rights  of  victims  and  witnesses  and  the 
nature  of  our  criminal  Justice  system  will 
help  to  achieve  the  goals  of  crime  reduction, 
and  the  restoration  of  fairness  and  effective- 
ness to  the  administration  of  criminal  Jus- 
tice; and 

"Whereas,  California  was  the  first  state  to 
establish  a  crime  victim  compensation  sys- 
tem and  to  highlight  the  plight  of  crime  vic- 
tims by  declaring  a  state  "Forgotten  Victims 
Week";  and 

"Whereas,  New  York.  Illinois  and  several 
other  states  are  this  year  following  Califor- 
nia's lead  by  declaring  their  own  Forgotten 
Victims  Weeks;  now,  therefore,  be  It 

"Resolved  by  the  Assembly  and  Senate  of 
the  State  of  California,  jointly.  That  the  Leg- 
islature of  the  State  of  California  respectfully 
memorializes  the  President  and  the  Congress 
of  the  United  States  to  officially  proclaim 
April  24th  through  the  28th,  1978,  as  "Na- 
tional Forgotten  Victims  Week."  and  to  for- 
mally adopt  a  resolution  declaring  April  24th 
through  28th.  1978,  as  "National  Forgotten 
Victims  Week";  and  be  it  further 

"Resolved.  That  public  recognition  of  the 
observance  of  "National  Forgotten  Victims 
Week"  be  encouraged,  and  that  the  citizens 
of  the  United  States  be  urged  to  assist  In  the 
prevention  and  the  reporting  of  crime,  and  In 
the  recognition  expansion  of  public  under- 
standing of  the  rights  of  victims  and  wit- 
nesses, as  well  as  the  accommodations  and 
services  available  to  them;  and  be  it  further 
"Resolved.  That  the  Chief  Clerk  of  the  As- 
sembly transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  States,  to  the  Speaker  of  the  House 
of  Representatives,  and  to  each  Senator  and 
Representative  from  California  In  the  Con- 
gress of  the  United  States." 

POM-823.  A  concurrent  resolution  adopted 
by  the  Legislature  of  the  State  of  Hawaii; 
to  the  Committee  on  Banking.  Housing,  and 
Urban  Affairs: 

"Senate  Conctjiihent  RESoLimoN  No.  73 
"Whereas,  the  National  Flood  Insurance 
Act  of  1968  defines  "base  flood'  as  the  flood 
having  a  one-percent  chance  of  being 
equaled  or  exceeded  in  any  given  year,  and 
utilizes  this  definition  In  determining  'areas 
of  special  fiood  hazard'  or  'coastal  high  haz- 
ard areas';  and 

"Whereas,  In  order  for  communities  to 
qualify  for  subsidized  federal  flood  Insur- 
ance under  this  Act,  local  governments  must 
Impose  specific  development  restrictions  and 
requirements  for  construction  In  locations 


designated  as  areas  of  special  flood  hazard 
or  coastal  high  hazard  areas;  and 

Whereas,  the  1973  Flood  Disaster  Pro- 
tection Act  effectively  mandates  community 
participation  in  the  National  Flood  Insur- 
ance Program  by  denying  flood  relief  funds 
from  non-participating  communities;  and 

"Whereas,  It  can  reasonably  be  antici- 
pated that  the  effect  of  new  codes  and  ordi- 
nances which  conform  to  these  federal  re- 
quirements will  be  to  the  economic  detri- 
ment of  the  community  at  large,  particu- 
larly in  cooomunitles  such  as  Hawaii  where 
affected  areas  constitute  a  significant  por- 
tion of  populated  and  developable  land;  and 

"Whereas,  the  State  of  Hawaii,  plagued 
by  splrallng  housing  costs  and  an  absence 
of  great  amounts  of  developable  land,  can 
ill  afford  to  restrict  the  availability  of  rea- 
sonably priced  housing  and  opportunities 
for  economic  development  by  the  application 
of  unreasonable  building  limitations;  and 

"Whereas,  the  legislature  of  the  State  of 
Hawaii  recognizes  that  the  Intent  of  these 
restrictions  Is  to  minimize  the  loss  of  life 
and  property  due  to  fiood,  storm  surf  or 
tsunami;  and 

"Whereas,  the  legislature  of  the  State  of 
Hawaii  feels  that  the  100-year  base  flood 
zone  constitutes  an  overly  stringent  stand- 
ard by  which  to  measure  the  likelihood  of 
damaging  or  catastrophic  floods;  and 

"Whereas,  increasingly  sophisticated  early 
warning  systems  have  significantly  reduced 
the  hazards  of  loss  of  life  or  personal  Injury 
from  storm  surf  and  tsunami  In  the  SUtp 
of  Hawaii;  and 

"Whereas,  a  fifty  year  standard  would  more 
realistically  represent  the  economic  life  of 
structures,  reduce  pressure  of  urbanization 
on  agricultural  and  conservation  lands,  and 
reduce  the  detrimental  effects  of  building 
restrictions  while  adequately  protecting  and 
preserving  the  Intent  of  the  Flood  Insurance 
Act  requirements;    now,   therefore. 

"Be  it  resolved  by  the  Senate  of  the  Ninth 
LegUlature  of  the  Stete  of  Hawaii.  Regular 
Session  of  1978,  the  House  of  Representa- 
tives concurring,  that  the  Congress  of  the 
United  States  is  respectfully  requested  to 
reduce  the  one  hundred  year  base  flood  of 
the  National  Flood  Insurance  Act  to  fifty 
years;  and 

Be  It  further  resolved  that  certified  copies 
of  this  Concurrent  Resolution  be  trans- 
mitted to  the  President  of  the  Senate  of  the 
United  States;  the  Speaker  of  the  House  of 
Representatives  of  the  United  States;  The 
Honorable  Daniel  K.  Inouye,  U.S.  Senator; 
The  Honorable  Spark  M.  Matsunaga,  U.S. 
Senator;  The  Honorable  Daniel  Akaka.  U.S. 
Representative;  The  Honorable  Cec  Heftel, 
U.S.  Representative;  The  Honorable  George 
R.  Arlyoshl,  Governor,  State  of  Hawaii;  the 
Council  of  Housing  and  Construction  In- 
dustry; and  the  Hawaii  Advisory  Committee 
for  National  Flood  Insurance." 

POM-624.  A  concurrent  resolution  adopted 
by  the  Legislature  of  the  State  of  Hawaii;  to 
the  Committee  on  Commerce.  Science,  and 
Transportation : 

•  "Senate  Concurrent  Resolution  No.  64 

"Whereas,  there  is  presently  before  the 
United  States  Congress  S.  1381  and  H.R.  6601 
which  would  enact  a  national  motor  vehicle 
no-fault  law;  and 

"Whereas,  the  State  of  Hawaii  enacted  its 
own  Hawaii  No-Fault  Law  effective  Sep- 
tember 1,  1974,  after  three  years  of  intensive 
study  and  legislative  consideration;  and 

"Whereas,  Hawaii's  law  has  been  further 
refined  by  legislative  amendments  since  that 
time  and  continues  to  be  subject  to  constant 
scrutiny  and  study;  and 

"Whereas,  24  states  with  over  53  percent 
of  the  national  population  have  enacted 
some  form  of  no-fault  legislation  and  at  least 
1 1  additional  states  have  no-fault  legislation 
currently  under  consideration;  and 


"Whereas,  It  U  only  by  a  process  of  trial  and 
error  that  the  true  costs  and  benefits  of  the 
different  no-fault  programs  of  the  various 
states  can  be  tested  and  improved  through 
practice;  and 

"Whereas,  a  single  untested  nationwide 
plan  would  not  be  able  to  meet  the  varied 
needs  of  the  different  states  as  well  as  legis- 
lation enacted  by  their  own  legislatures;  now, 
therefore. 

"Be  it  resolved  by  the  Senate  of  the  Ninth 
Legislature  of  the  State  of  Hawaii,  R^ular 
Session  of  1978,  the  House  of  Representatives 
concurring,  that  the  United  States  Senate 
and  House  of  Representatives  be  advised  that 
It  opposes  federal  no-fault  legislation,  and 
requests  such  legislation  be  withheld  so  that 
Hawaii  and  the  other  states  may  continue  to 
develop  their  no-fault  laws  to  best  serve  the 
interests  of  their  own  citizens;  and 

"Be  it  further  resolved  that  certified  copies 
of  this  Concurrent  Resolution  be  transmitted 
to  the  President  of  the  United  States  Senate, 
the  Speaker  of  the  United  States  House  of 
Representatives;  the  Honorable  Daniel  K. 
Inouye  and  the  Honorable  Spark  M.  Matsu- 
naga, Senators  from  the  State  of  Hawaii;  the 
Honorable  Daniel  K.  Akaka  and  the  Hon- 
orable Cecil  Heftel.  Representatives  from  the 
State  of  Hawaii." 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  CANNON,  from  the  Committee  on 
Commerce,  Science,  and  Transportation,  with 
an  amendment : 

S.  1895.  A  bill  to  amend  the  Natural  Oas 
Pipeline  Safety  Act  of  1968  to  authorize  ap- 
propriations for  fiscal  year  1979  (Rept.  No. 
95-768). 

S.  2508.  A  bill  to  amend  the  Regional  Rail 
Reorganization  Act  of  1973  to  authorize 
additional  appropriations  for  the  United 
States  Railway  Association  (Rept.  No.  95- 
769). 

By  Mr.  TALMADGE.  from  the  Committee 
of  Agriculture,  Nutrition,  and  Forestry,  with- 
out amendment : 

S.  Res.  443.  An  original  resolution  waiving 
section  303(a)  of  the  Congressional  Budget 
Act  of  1974  with  respect  to  consideration  of 
the  Conference  Report  on  H.R.  6782.  Re- 
ferred to  the  Committee  on  the  Budget. 

By  Mr.  CANNON,  from  the  Committee  on 
Commerce,  Science,  and  Transportation, 
with  amendments: 

S.  2727.  A  bill  to  promote  and  coordinate 
amateur  athletic  activities  In  the  United 
States,  to  recognize  certain  rights  for  United 
States  amateur  athletes,  to  provide  for  the 
resolution  of  disputes  involving  national 
governing  bodies,  and  for  other  purposes 
(Rept.  No.  95-770). 

By  Mr.  CHURCH,  from  the  Special  Com- 
mittee on  Aging : 

Developments  in  Aging:  1977,  parts  I  and 
II  (together  with  additional  and  supple- 
mental views)    (Rept.  No.  95-771). 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted : 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, from  the  Committee  on  Armed 
Services,  I  report  favorably  the  nomina- 
tions of  3  In  the  Army  Medical  Depart- 
ment to  be  major  general  and  brigadier 
general  in  the  Army  (list  beginning  with 
Raymond  H.  Bishop,  Jr.) ;  and  there  are 
43  rear  admirals  In  the  U.S.  Navy  for 
permanent  promotion  to  the  grade  of 
rear  admiral  (list  beginning  with  Robert 
W.  Watkins) ;  and  Lt.  Gen.  Oordon  Sum- 
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ner,  Jr.,  U.S.  Army,  to  be  placed  on  the 
retired  list  in  that  grade.  Also,  there  are 
36  temporary  appointments  in  the  Army 
to  the  grade  of  brigadier  general  (list  be- 
ginning with  John  E.  Rogers) ;  and  Adm. 
Frederick  H.  Michaelis,  U.S.  Navy, 
(age  61)  for  appointment  to  the  grade 
of  admiral  on  the  retired  list;  and  Maj. 
Gen.  Philip  D.  Shutler.  U.S.  Marine 
Corps,  to  be  lieutenant  general.  Also  Maj. 
Gen.  Ranald  T.  Adams,  Jr.,  U.S.  Air 
Force,  to  be  lieutenant  general;  and 
there  are  4  in  the  Army  National  Guard 
for  appointment  to  the  grade  of  briga- 
dier general  and  major  general  (list  be- 
ginning with  John  R.  Fhlpps) ;  and  Rear 
Adm.  Fran  McKee.  U.S.  Navy,  for  ap- 
pointment to  the  grade  of  rear  admiral. 
Also,  Col.  Margaret  A.  Brewer,  U.S.  Ma- 
rine Corps,  for  appointment  to  the  grade 
of  brigadier  general;  and  Lt.  Gen. 
Charles  E.  Buckingham,  U.S.  Air  Force, 
(age  54)  for  apointment  to  the  grade  of 
lieutenant  general  on  the  retired  list; 
and  Lt.  Gen.  Thomas  W.  Morgan,  U.S. 
Air  Force,  (age  56)  for  appointment  to 
the  grade  of  lieutenant  general  on  the  re- 
tired Ust.  Also,  Maj.  Gen.  Richard  C. 
Henry,  U.S.  Air  Force,  to  be  lieutenant 
general:  and  Vice  Adm.  Donald  C.  Davis, 
U.S.  Navy,  for  appointment  to  admiral.  I 
ask  that  these  nominations  be  placed  on 
the  Executive  Calendar. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HARRY  F.  BYRD,  JR.  In  addi- 
tion, there  are  42  Air  National  Guard 
officers  for  promotion  in  the  Reserve  of 
the  Air  Force  to  be  lieutenant  colonel 
(list  beginning  with  David  L.  Ahrens) ; 
and  there  are  33  Air  National  Guard 
officers  for  promotion  in  the  Reserve  of 
the  Air  Force  to  be  lieutenant  colonel 
(list  beginning  with  William  J.  Austin) ; 
and  there  are  1,166  for  appointment  in 
the  Regular  Air  Force  to  be  first  and 
second  lieutenants  (list  beginning  with 
Errol  S.  Aboe).  Also,  there  are  129  for 
promotion  in  the  Regular  Army  of  the 
United  States  to  the  grade  of  colonel  and 
below  (list  beginning  with  William  E. 
Linn) ;  and  there  are  28  in  the  Navy  to  be 
permanent  and  temporary  captains  and 
below  (list  begirming  with  Douglas  Cook, 
Jr.) ;  and  there  are  57  in  the  Navy  for 
permanent  and  temporar'  appointment 
to  the  grade  of  commander  and  below 
(list  beginning  with  Barry  Coome) .  Also, 
there  are  1,220  for  permanent  promotion 
to  the  grade  of  captain  in  the  Reserve  of 
the  Navy  (list  beginning  with  James  G. 
Abert) ;  and  there  are  283  to  be  per- 
manent and  temporary  lieutenants  in 
the  Navy  (list  beginning  with  Darwin  B. 
Bingham) ;  and  there  are  681  for  pro- 
motion in  the  Regular  Air  Force  to  tlie 
grade  of  colonel  and  below  (list  begin- 
ning with  Clark  E.  Aamodt) .  Also,  there 
are  979  cadets,  U.S.  Air  Force  Academy, 
for  appointment  in  the  Regular  Air 
Force  in  the  grade  of  second  lieutenant 
(list  beginning  with  Michael  R.  Ackley) ; 
and  there  are  344  In  the  Reserve  of  the 
Army  and  the  Army  National  Guard  for 
promotion  to  the  grade  of  colonel  and 
below  (list  beginning  with  James,  Eermle, 
Jr.) ;  and  there  are  331  In  the  U.S.  Navy 
and  Naval  Reserve  for  temporary  and 
permanent  appointment  to  the  grade  of 
commander  and  below   (list  beginning 


with  Emanuel  D.  AscEirelll).  Also,  there 
are  1,529  in  the  Navy  for  temporary  pro- 
motion to  the  grade  of  lieutenant  com- 
mander (list  beginning  with  Kenneth 
C.  Abies  III) ;  and  there  are  466  in  the 
U.S.  Navy  for  temporary  promotion  to 
the  grade  of  lieutenant  commander  (list 
beginning  with  Joseph  H.  Anderson) ; 
and  there  are  412  in  the  Navy  for  per- 
manent and  temporary  promotion  to  the 
grade  of  lieutenant  (list  beginning  with 
Richard  R.  Amelon) .  Also,  there  are  847 
including  Naval  Academy  graduates,  to 
be  permanent  and  temporary  com- 
manders and  below  in  the  Navy  (list  be- 
ginning with  Ronald  L.  Aasland) ;  and 
there  are  14  in  the  Reserve  of  the  Air 
Force  for  promotion  to  the  grade  of 
colonel  (list  beginning  with  Richard  E. 
Bennett) ;  and  there  are  30  in  the  Air 
Force  and  Air  Force  Reserve  for  promo- 
tion to  the  grade  of  colonel  and  below 
(list  begiiming  with  Thomas  F.  Scham- 
mel).  Also,  there  are  1,311  scholarship 
students  for  appointment  in  the  Regular 
Army  of  the  United  States  in  the  grade 
of  second  lieutenant  (list  beginning  with 
Benjamin  F.  Adams) ;  and  there  are  37 
in  the  Navy  to  be  permanent  and  tem- 
porary commanders  and  below  (list  be- 
ginning with  Wade  A.  Armstrong) .  Since 
these  names  have  already  appeared  in 
the  Congressional  Record  and  to  save 
the  expense  of  printing  again,  I  ask 
imanimous  consent  that  they  be  ordered 
to  lie  on  the  Secretary's  desk  for  the 
information  of  any  Senator. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  nominations  ordered  to  lie  on 
the  Secretary's  desk  were  printed  in  the 
Record  of  March  22,  March  23,  April  3, 
April  6,  and  April  17,  1978,  at  the  end  of 
the  Senate  proceedings.) 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
and,  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated : 

By   Mr.  HART   (for  himself,  Mr.  Do- 
MENici,  and  Mr.  Haskell)  : 
S.  2999.  A  bin  to  amend  the  Federal  Non- 
nuclear  Energy  Research  and  Development 
Act  of  1974,  and  for  other  purposes;  to  the 
Committee  on  Energy  and  Natural  Resources. 
By   Mr.   HART    (for  himself  and  Mr. 

DOMENICI)  : 

S.  3000.  A  bin  to  amend  the  Internal  Reve- 
nue Code  of  1954  to  allow  for  certain  deduc- 
tions related  to  enhanced  oil  recovery;  to  the 
Committee  on  Finance. 

By  Mr.  ANDERSON: 

8.  3001.  A  bill  for  the  relief  of  Klrthl 
Chandher;  to  the  Committee  on  the  Judici- 
ary. 

By  Mr.  GOLD  WATER: 

S.  3002.  A  bill  to  modify  a  portion  of  the 
south  boundary  of  the  Salt  River  Plma- 
Marlcopa  Indian  Reservation  In  Arizona,  and 
for  other  purposes;  to  the  Select  Committee 
on  Indian  Affairs. 

By  Mr.  MELCHER: 

S.  3003.  A  bill  to  amend  the  Rural  Electrifi- 
cation Act  of  1936,  as  amended,  to  provide  for 
the  financing  of  telecommunication  facilities 
for  cable  television  and  other  broadband  serv- 
ices in  small  towns  and  rural  areas;  to  the 
Committee  on  Agriculture.  Nutrition,  and 
Forestry. 

By  Mr.  KENNEDY: 

S.  3004.  A  bill  to  amend  section  652  of  title 
5,  United  States  Code,  known  as  the  Freedom 


of  Information  Act,  to  secure  to  employees  of 
the  Oovernment  the  right  to  disclose  In- 
formation which  Is  required  by  law  to  be  dis- 
closed by  agencies;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  METZENBAUM  (for  himself, 
Mr.  Kennedy,  and  Mr.  Ribicoff)  : 
S.  3005.  A  bill  to  broaden  the  rights  of  citi- 
zens to  sue  in  Federal  courts  for  unlawful 
governmental  action;  to  the  Committee  on 
the  Judiciary  and  the  Committee  on  Ctov- 
ernmental  Affairs  Jointly  by  unanimous 
consent. 

By  Mr.  STEVENS: 
S.  3006.  A  bill  entitled  the  "Fisherman's 
Training  and  Development  Act  of  1978";  to 
the  Committee  on  Commerce,  Science,  and 
Transportation. 

By  Mr.  DOLE : 
S.  3007.  A  bill  to  disregard,  for  purpose  of 
certain  taxes  Imposed  by  the  Internal  Reve- 
nue Code  of  1954  with  respect  to  employees;, 
certain  changes  since  1975  in  the  treatment 
of  individuals  as  employers;  to  the  Commit- 
tee on  Finance. 

By  Mr.  GARN  (for  himself,  Mr.  Hatch. 
Mr.    DeConcini,    Mr.    McClure,   Mr. 
DoMENici,  Mr.  Laxalt,  Mr.  Hansen, 
Mr.  Wallop,  and  Mr.  Schmitt)  : 
S.  3008.  A  bill  entitled  the  "Uranium  Mill 
Site  Restoration  Act  of  1978";  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 
By  Mr.  METZENBAUM : 
S.  3009.  A  bill  to  prohibit  the  denial  of  a 
professional    or    occupational    license    by   a 
State  or  local  government  agency,  and  em- 
ployment,   or   access   to   employment,   by  a 
Federal  Oovernment  agency  on  grounds  of 
conviction  of  a  Federal  offense;  to  the  Com- 
mittee on  Governmental  Affairs. 

By  Mr.  LUOAR  (for  himself  and  Mr. 
Bayh) : 
S.  3010.  A  bill  to  establish  the  Highway  of 
Flags  National  Servicemen's  Memorial,  to  the 
Committee  on  Energv  and  Natural  Resources. 
By  Mr.  STEVENSON: 
S.  3011.  A  bill  to  authorize  the  Commodity 
Credit  Corporation  to  extend  Intermediate 
term  agricultural  credits  In  support  of  the 
export  of  agricultural  conunodlties  and  the 
development  of  long-term   agricultural  ex- 
port markets  abroad;   to  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry. 
By  Mr.  PROXMIRE: 
S.  3012.  A  bill  for  the  relief  of  Nick  Maso- 
nich;  to  the  Committee  on  the  Judiciary. 

S.  3013.  A  bill  to  authorize  the  Secretary 
of  Housing  and  Urban  Development  to  es- 
tablish an  Urban  Park  and  Recreation  %- 
covery  Program,  and  for  other  purposes;  to 
the  Committee  on  Banking,  Housing,  and 
Urban  Affairs. 

By  Mr.  GRIFFIN: 
S.  3014.  A  bill  to  amend  titles  18  and  28 
of  the  United  States  Code  to  eliminate,  and 
provide  an  alternative  to,  the  exclusionary 
rule  in  Federal  criminal  proceedings;  to  the 
Committee  on  the  Judiciary. 

S.  3015.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1954  to  disregard,  in  the  valua- 
tion for  estate  tax  purposes  of  certain  items 
created  by  the  decedent  during  his  life,  any 
amount  which  would  not  have  been  capital 
gain  If  such  item  had  been  sold  by  the  de- 
cedent at  its  fair  market  value;  to  the  Com- 
mittee on  Finance. 

By  Mr.  ANDERSON   (for  himself,  Mr. 
Bath,    Mr.    Bentsen,    Mr.    Chiles, 
Mr.   Cranston.   Mr.   Danforth.  Mr. 
DeConcini.   Mr.   DtwKiN,   Mr.   Has- 
kell,  Mr.   Paitl   O.   Hatfield,   Mrs. 
Humphrey,    Mr.    Metzenbaxtm,    Mr. 
Pell,   Mr.   Riegle.    Mr.   Sasser,   Mr. 
Kennedy,    Mr.    Ribicoff.    Mr.    Mc- 
Clttre,  Mr.  Perot,  and  Mr.  Case)  ; 
S.J.  Res.  132.  A  Joint  resolution  to  estab- 
lish a  Presidential  Commission  to  develop 
plans  for  a  memorial  to  the  victims  of  the 
Holocaust:  to  the  Committee  on  the  Judi- 
ciary. 
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BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  HART  (for  himself.  Mr. 
DoMENici,  and  Mr.  Haskell)  : 
S.  2999.  A  bill  to  amend  the  Federal 
Nonnuclear  Energy  Research  and  De- 
velopment Act  of  1974,  and  for  other  pur- 
poses; to  the  Committee  on  Energy  and 
Natural  Resources. 


By  Mr.  HART  (for  himself  and 
Mr.  DoMENici) : 
S.  3000.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  for  cer- 
tain deductions  related  to  enhanced  oil 
recovery;  to  the  Committee  on  Finance. 

ENHANCED  OIL  RECOVERY  COMMERCIALIZATION 
ACT  OF  1978  AND  THE  ENHANCED  OIL  RECOVERY 
TAX  ACT  OF  1978 

•  Mr.  HART.  Mr.  President,  today  I  am 
introducing  a  bill  entitled  the  "Enhanced 
Oil  Recovery  Commercialization  Act  of 
1978."  This  bill  is  designed  to  speed  the 
commercial  application  of  newly  devel- 
oped techniques  for  getting  more  oil  to 
the  surface  from  existing  reservoirs. 
These  techniques,  called  enhanced  oil 
recovery,  can  recover  as  much  oil  from 
old  reservoirs  as  has  previously  been 
pumped  over  the  last  half  century.  Most 
importantly,  these  techniques  can  yield 
large  amounts  of  oil  during  the  late 
1980's  when  our  oil  situation  will  be 
critical.  If  commercialization  can  be  ac- 
celerated, enhanced  oil  recovery  can  pro- 
vide an  amount  of  oil  equivalent  to  two 
Alaska  pipelines  in  10  years.  Further- 
more, this  technology  can  provide  needed 
petroleum  fuels  with  very  little  threat  of 
environmental  damage. 

Enhanced  oil  recovery,  also  called  ter- 
tiary oil  recovery,  means  the  use  of 
methods  to  recover  oil  from  a  reservoir 
after  primary  and  secondary  recovery 
(water  flooding)  have  taken  place.  There 
are  three  methods  of  enhanced  oil  re- 
covery. Each  involves  the  injection  of 
materials  which,  in  effect,  push  drops  of 
oil  caught  in  tight  rock  spaces  to  the  well 
where  the  oil  can  be  pumped  to  the 
surface. 

The  United  States  needs  all  of  the  en- 
vironmentally clean  substitutes  to  im- 
ported oil  that  it  can  get.  Enhanced  oil 
recovery  (EOR)  is  the  sleeping  giant  of 
alternatives  to  oil  imports.  And  becase 
of  the  very  few  envronmental  problems 
with  EOR,  this  giant  can  be  called  a 
green  giant. 

There  have  been  three  major  studies 
of  the  potential  for  enhanced  oil  re- 
covery. These  studies  by  industry  (the 
National  Petroleum  Council),  the  ad- 
ministration (Energy  Research  and  De- 
velopment Administration),  and  the 
Congress  (Office  of  Technology  Assess- 
ment) are  in  general  agreement  that 
EOR  can  potentially  supplv  large 
amounts  of  oil  in  the  late  1980's  and 
through  the  1990's.  Under  the  right  fi- 
nancial conditions,  for  example,  the  Of- 
fice of  Technology  Assessment  finds  that 
EOR  could  supply  1.3  million  barrels  of 
oil  per  day  in  1985;  2.8  million  barrels 
per  day  in  1990:  and  8.2  miUion  barrels 
per  day  in  the  year  2000. 

By  comoarison,  total  oil  imports  are 
now  about  8  million  barrels  per  day.  The 
Alaskan  pipeline  supplies  about  1  mil- 


lion barrels  per  day.  And  a  full-scale  oil 
shale  industry  would  supply  about  1 
to  3  million  barrels  per  day. 

Left  to  itself,  without  further  en- 
couragement by  the  Federal  (jovem- 
ment,  enhanced  oil  recovery  may  arrive 
a  decade  or  two  too  late,  if  at  all.  The 
primary  impediment  to  the  rapid  devel- 
opment of  a  full-scale  EOR  industry  is 
financial  uncertainty.  Well-managed 
American  firms  invest  where  financial 
uncertainty  is  low.  To  encourage  rapid 
Investment  in  EOR,  financial  uncer- 
tainty must  be  reduced  as  much  as  pos- 
sible, given  reasonable  limits  on  the 
Federal  budget. 

The  financial  uncertainty  comes  from 
two  sides.  First,  the  EOR  technologies 
may  not  produce  as  much  oil  in  full- 
scale  operations  as  they  do  in  small  pilot 
studies.  Thus,  the  cost  per  barrel  for 
EOR  could  be  much  greater  than  antic- 
ipated. This  production  uncertainty  can 
be  reduced  only  by  experience.  A  few 
dozen  full-scale  operations  are  needed  to 
prove  how  well  the  new  technologies 
work.  The  Department  of  Energy  is  as- 
sisting private  industry  in  funding  a 
number  of  mini-scale  pilot  projects  to 
demonstrate  the  technologies  can  work 
at  all.  But  pilot  projects  alone  can  never 
show  how  well  the  technologies  will  work 
on  a  scale  10  to  100  times  larger. 

The  second  financial  uncertainty  con- 
cerns the  sales  price  of  oil  produced  by 
EOR.  All  oil  companies  expect  prices 
to  rise,  but  companies  are  uncertain 
whether  they  will  rise  enough  to  pay  the 
high  costs  of  EOR.  Hence,  with  the  price 
uncertainty,  firms  will  wait  for  prices 
to  rise  before  they  begin  to  establish  ex- 
pensive, first  generation  EOR  programs 
which  will  take  about  5  years  to  imple- 
ment. The  Government  can  accelerate 
these  programs  by  guaranteeing  now  that 
EOR  oil  can  be  sold  at  a  predictable  price 
in  the  future. 

A  further  problem  concerns  the  abil- 
ity of  all  firms  to  acquire  the  capital 
needed  to  invest  in  "first  of  a  kind"  EOR 
operations.  Small  producers  simply  do 
not  have  the  tens  of  millions  of  dollars 
required  to  invest  in  chemicals  for  EOR 
a  few  years  before  the  oil  begins  flowing 
to  the  surface.  Banks  will  not  lend  the 
money  until  there  is  established  a  fa- 
vorable history  of  such  ventures.  Unless 
they  are  helped  directly,  small  producers 
may  have  to  sell  off  reserves  to  large 
producers  who  have  the  cash  for  pioneer 
EOR  operations. 

The  legislation  I  propose  today  will 
speed  EOR  commercialization  by  reduc- 
ing the  uncertainty  over  sales  prices,  by 
helping  small  firms  gain  financial  back- 
ing, and  by  assuring  that  tax  rules  do 
not  suddenly  change  the  effective  costs 
of  EOR  operations. 

f25    FOR    SELECTED    PIONEER   PROJECTS 

Although  EOR  oil  is  expected  to  cost 
less  than  OPEC  oil  in  the  mid  1980"s, 
there  is  a  need  for  price  guarantees  on 
selected,  "first  of  a  kind"  operations.  Due 
to  the  risk  associated  with  new  tech- 
niques on  new  geological  structures,  and 
due  to  the  high  costs  of  chemical  injec- 
tion, a  price  of  $25  per  barrel  will  be 
needed  to  induce  private  action. 

In  the  absence  of  government  price 


guarantees,  firms  will  wait  until  the  mid 
to  late  1980's,  when  the  market  price  of 
oil  is  projected  to  reach  $26,  before  they 
in  tiate  these  EOR  operations.  It  then 
will  be  another  5  to  10  years  before  large 
numoers  of  full-field  operations  are 
undertaken. 

This  decade  of  lead  time  can  be  elimi- 
nated if  the  Department  of  Energy 
guarantees  $25  per  barrel  now  for  a  few 
of  these  high  cost  operations.  With  suc- 
cessful demonstration  of  these  tech- 
niques in  the  early  1980's,  the  industry 
will  be  ready  to  initiate/dozens  of  these 
ventures  in  the  mid  to4ate  1980's,  when 
the  market  price  is  oVer  $25. 

I  propose  that/the  Department  of 
Energy  guarantee  a  $25  price  only  for 
EOR  operations  which  are  not  economi- 
cally feasible  at  current  world  prices  and 
which  will  demonstrate  a  technology 
having  wide  applicability  thereafter. 

The  full-field  operations  which  may 
receive  price  supports  will  get  underway 
in  the  early  1980's,  when  world  prices  are 
expected  to  be  $5  or  so  less  than  the  $25 
support  price.  By  the  mid-1980's  the 
market  price  is  expected  to  equal  the 
support  price,  so  that  the  Treasury  is  not 
expected  to  incur  further  costs.  To  test 
the  two  major  high-cost  techniques  (mi- 
cellar-polymer  and  carbon  dioxide)  in 
the  most  promising  geological  zones 
would  require  10-12  full-field  demonstra- 
tions. A  maximum  of  $200  million  is  sug- 
gested for  this  purpose. 

DEREGULATED    PRICE   FOR    SECOND   GENERATION 

For  EOR  projects  which  use  a  particu- 
lar technique  on  a  type  of  reservoir  which 
has  already  been  shown  successful,  the 
risks  are  much  less.  Therefore,  a  high  in- 
centive price  is  not  necessary.  Further- 
more, a  price  higher  than  market  price  is 
undesirable,  because  the  EOR  industry 
should  be  developed  to  operate  without 
Government  subsidy.  Thus,  for  "second 
generation"  EOR  operations,  I  propose 
the  oil  be  sold  at  a  price  equal  to  world 
oil  prices.  Deregulation  of  EOR  oil  is 
needed  because  the  costs  of  chemicals 
alone  ($5-$  13  per  barrel)  exceeds  the 
price  of  most  controlled  oil. 

The  Department  of  Energy  is  now  con- 
sidering a  regulatory  change  to  allow 
EOR  oil  to  sell  at  a  deregulated  price. 
However,  there  are  other  problems  with 
DOE'S  proposal.  The  DOE  must  calculate 
the  price  of  deregulated  EOR  oil  in  the 
composite  price  under  current  law.  This 
means  that  the  price  of  some  old  oil 
must  be  kept  low  in  order  for  the  higher 
priced  EOR  oil  not  to  increase  the  aver- 
age (or  composite)  oil  price  above  statu- 
tory maximums. 

If  the  price  of  old  oil  is  kept  too  low, 
costs  will  simply  make  high  volume  pro- 
duction from  old  wells  uneconomical.  If 
production  is  reduced  to  10  barrels  per 
day,  the  well  will  qualify  for  a  deregu- 
ated  price  under  "stripper  oil."  Such 
action  by  DOE  and  by  producers  will  re- 
duce oil  production.  To  overcome  this 
problem  my  alternative  will  take  EOR 
oil  out  of  the  composite.  Thus  EOR  pro- 
duction will  have  no  effect  on  the  rates 
of  production  from  old  wells  not  under 
EOR  programs . 

To  protect  consumers  from  unfairly 
high  prices  for  old  oil.  the  deregulated 
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or  125  price  should  apply  only  to  old  oil 
produced  from  the  costly  EOR  methods. 
As  part  of  present  plans  to  deregulate 
EOR  oil,  DOE  Is  developing  methodol- 
ogies to  calculate  the  Incremental 
amount  of  oil  which  will  come  from  a 
reservoir  solely  as  a  res\ilt  of  EOR  op- 
erations. Under  my  proposed  legislation, 
DOE  shall  apply  these  methodologies  to 
EOR  projects  which  are  qualified  ac- 
cording to  State  or  Federal  agencies. 

LOAN   GUABANTZXS 

High  prices  themselves  are  not  sufB- 
cient  to  insiire  that  small  and  inter- 
mediate-sized oil  companies  can  enter  a 
new  enhanced  oil  recovery  industry.  En- 
hanced oil  recovery  operations  require 
the  expenditure  of  tens  of  millions  of 
dollars  for  injection  of  chemicals  before 
oil  is  actually  brought  to  the  surfeuse. 
Small  companies  will  need  to  borrow  $20 
to  $40  million  in  order  to  imdertalce  EOR. 
Banlu  will  be  unwilling  to  loan  tens  of 
millions  of  dollars  unless  there  is  evi- 
dence that  they  will  get  their  money 
baclc.  Until  EOR  operations  establish  a 
successful  history,  banks  will  be  willing 
to  loan  for  these  purposes  on^  if  there  is 
guaranteed  repayment. 

In  this  legislation,  therefore.  I  propose 
that  DOE  guarantee  loans  for  "first  of 
a  kind"  EOR  operations  when  a  firm 
demonstrates  that  it  cannot  otherwise 
obtain  financing.  Large  Oil  companies, 
having  yearly  profits  of  hundreds  of  mil- 
lions of  dollars,  have  no  need  of  such 
guarantees.  A  company  must  produce 
less  than  25,000  barrels  per  day  to  qual- 
ify for  a  loan  guarantee.  Under  current 
conditions  this  means  the  33  largest  oil 
companies  would  not  qualify  for  this  pro- 
vision. Large  corporations  probably  could 
not  use  them  anyway,  since  a  large  c(x- 
poration  would  not  want  to  default  on 
loan  when  it  could  have  adverse  financial 
repercussions  on  other  aspects  of  its  busi- 
ness. 

I  have  opposed  Federal  loan  guaran- 
tees in  the  past  because  they  were  pro- 
posed as  hidden  subsidies  to  giant  cor- 
porations. In  this  specific  case,  small 
businesses  simply  will  be  excluded  from  a 
new  industry  unless  they  are  given  as- 
sistance for  early  capital  costs  with  im- 
certain  technologies.  I  propose  this  cap- 
ital assistance  in  a  way  which  will  de- 
velop sound  business  relationships  be- 
tween the  small  old  producers  and  the 
banks. 

I  propose  that  DOE  guarantee  a  group 
of  loans  up  to  a  maximum  potential  lia- 
bility of  $200  mUlion.  In  order  that  the 
subsidy  of  this  default  risk  not  be  hid- 
den, I  propose  that  this  legislation  au- 
thorize a  full  $200  million  to  cover  poten- 
tial losses.  I  do  not  expect  that  many 
locms  will  default,  so  I  do  not  really  ex- 
pect that  this  sum  will  ever  leave  the 
Treasury. 

CZFXMBINO  or  INJECTION  COSTS 

At  this  time,  the  Internal  Revenue 
Service  allows  firms  to  treat  as  a  current 
expense  the  costs  of  injecting  materials 
Into  the  reservoir.  Because  these  materi- 
als may  have  a  useful  life  of  several 
years,  the  IRS  could  conceivably  rule 
that  these  costs  must  be  amortized  over 
a  several  year  period.  If  IRS  made  this 
change,  the  effective  costs  of  EOR  would 


be  Increased  several  dollars  per  barrel. 
Such  a  shift  in  accounting  procedures 
would  add  significant  cost  to  a  venture 
which  is  of  very  uncertain  profitability 
already.  Until  the  technology  is  proven 
in  full-scale  operations,  it  is  desirable  to 
keep  the  firms'  costs  as  low  as  possible. 

I  ask  unanimous  consent  that  an  anal- 
ysis of  the  Enhanced  Oil  Recovery  Com- 
mercialization Act  be  printed  in  the 
Record. 

There  being  no  objection,  the  analysis 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Analysis  op  Enhanced  On.  Rxcovskt 

COMUncIAUZATION   ACT 

1.  Wbat  Is  enhanced  oU  recovery  (EOR)? 

Enhanced  oil  recovery  Is  the  use  of  tech- 
niques Other  than  water  flooding  to  push 
more  oil  through  the  porous  rock  structure 
of  a  reservoir  to  the  recovery  well.  There 
are  three  techniques:  steam  and  other  heat 
methods,  cart>on  dioxide,  and  mlscellar  poly- 
mer. Carbon  dioxide  dissolves  the  globs  of 
oil  to  ease  Its  flow  through  the  reservoir. 
The  mlcellar  polymer  process  uses  detergent- 
like chemicals  to  break  up  the  large  globe  of 
oU  and  move  them  through  the  reservoir. 
The  steam  and  other  heat  methods  Improve 
the  flow  of  oil  without  chemicals. 

2.  Why  is  EOR  important? 

Primary  oil  recovery  brings  about  16%  to 
ao%  of  the  original  oil  In  place  to  the  surface. 
Secondary  oil  recovery,  otherwise  known  as 
water  flooding,  pushes  another  16%  to  20% 
of  the  oil  In  place  to  the  well  where  It  can 
be  pumped  to  the  surface.  Thus,  present  oU 
recovery  techniques  bring  only  about  30% 
to  40%  of  the  original  oil  In  the  ground  to 
the  surface.  Enhanced  oil  recovery  techniques 
are  expensive,  but  can  bring  another  30%  of 
the  original  oil  in  place  to  the  surface.  Using 
enhanced  oil  recovery,  there  Is  a  potential 
to  bring  to  the  surface  60  blUlon  barrels  of 
oU  from  old  reaerrolra. 

3.  How  does  EOR  work? 

After  primary  recovery  and  water  flooding, 
large  globs  of  oil  are  stuck  In  the  narrow 
poree  of  the  rock.  Enhanced  oil  recovery  uses 
heat  or  chemicals  to  Improve  the  flow  of  oil 
through  the  porous  rock  of  oU  reservoirs  so 
It  can  be  pimiped  out. 

4.  What  does  EOR  cost? 

Injection  of  materials  accounts  for  the 
largest  component  of  costs  for  enhanced  oil 
recovery.  Injection  costs  from  t5  to  $13  per 
barrel.  After  the  processes  have  been  proved 
on  a  full-scale,  some  EOR  operations  can 
be  profitable  If  the  oil  sells  for  tl4  per  bar- 
rel. However,  other,  more  expensive  opera- 
tions wlU  need  to  seU  at  $22  to  $26  per 
barrel  to  make  a  profit. 

6.  How  much  additional  oil  can  be  pro- 
duced by  EOR  in  the  late  1980's  and  lOQO's? 

If  prototype  conmiercial  operations  are  be- 
gun In  the  early  I980's,  EOR  can  produce  1.3 
million  barrels  of  oil  per  day  in  1986;  2.8 
million  per  day  in  1990;  and  8.2  million  bar- 
rels in  the  year  2000.  Without  rapid  accelera- 
tion of  the  early  commercial  phases,  produc- 
tion rates  will  be  less  than  half  of  these 
amounts. 

0.  What  Is  Impeding  the  rapid  formation 
of  an  EOR  Industry? 

At  present  there  are  three  impediments  to 
EOR  commercialization.  The  costs  of  EOR 
operating  in  full-field  scale  are  uncertain. 
The  price  at  which  other  oil  will  sell  In  the 
early  and  mid  1980's  is  also  uncerUln.  And 
small  energy  producers  cannot  get  loans  from 
banks  to  invest  the  tens  of  millions  of  dol- 
lars required  to  inject  chemicals. 

7.  How  can  these  Impediments  be  reduced? 
In  general,  uncertainty  over  costs  can  be 

reduced  best  by  a  history  of  successful  full- 
field  operations  with  each  EX)R  technology, 
on  each  major  type  of  oil  field  geology.  Un- 
fortunately, this  is  a  chicken  and  egg  prob- 


lem. We  can't  get  a  successful  history  be- 
cause of  the  lack  of  successful  history.  We 
can  only  change  this  by  offering  very  high 
sale  prices  for  these  pioneer  operations  to 
compensate  for  the  potentially  very  high 
costs  and  risk. 

To  provide  certainty  over  the  long  run, 
we  can  deregulate  the  sale  of  oil  from  EOR 
operations  to  assure  producers  that  they  can 
get  the  world  oil  price. 

To  help  small  producers  get  Into  opera- 
tion, we  need  Federal  assistance  to  en- 
courage banks  to  back  them. 

8.  What  is  the  Hart  proposal? 

(a)  Deregulate  the  price  of  oil  produced 
from  all  EOR  operations  and  remove  EOR  oil 
from  the  composite  price. 

(b)  Guarantee  a  $25  per  barrel  support 
price  for  certain  high-cost,  pioneer  EOR  op- 
erations. 

(c)  Provide  Federally  guaranteed  loans  to 
small  producers  for  pioneer  EOR  operations. 

(d)  Allow  companies  to  treat  costs  of  In- 
jecting chemicals  as  operating  costs  for  tax 
purposes. 

9.  Why  deregiUate  the  oil  from  EOR? 

The  costs  of  EOR  are  significantly  greater 
than  primary  recovery  or  water  fiooding.  For 
most  EOR  techniques  the  price  will  need  to 
be  at  least  $14  per  barrel  to  be  profitable. 
Current  regulated  oil  prices  average  $10.  De- 
regulation now  will  make  a  few  EOR  opera- 
tions profitable.  As  the  world  oil  price  rises  to 
$26  or  so  in  the  mid  1980's,  more  EOR  oper- 
ations will  be  economical. 

10.  Why  provide  a  $25  support  price  for 
"first  of  a  kind"  operations? 

Left  to  Itself,  private  industry  will  not  ini- 
tiate EX}R  operations,  which  are  expected  to 
cost  $25  per  barrel,  until  the  world  oil  price 
Is  actually  $25  per  barrel — in  the  mid  1980's. 
After  the  pioneer  operations  are  begun  in 
the  mid  1980's,  It  will  take  five  years  or  more 
before  second  generation  EOR  operations  are 
begun — expanding  the  techniques  to  many 
other  oil  reservoirs.  This  will  mean  that 
many  EOR  operations  costing  $25  per  barrel 
wlU  not  be  started  until  the  early  I990's. 

Instead  of  waiting  until  the  price  of  oil 
is  $26,  the  U.S.  can  guaranter  a  $26  price  for 
selected  operations  now.  With  such  a  guar- 
antee, private  Industry  can  begin  the  pioneer 
full-scale  (^>eratlon  now.  Then,  In  the  mid 
to  late  1980'8  full-scale  commercial  opera- 
tions can  provide  significant  amounts  of  oil 
at  world  oil  prices. 

It  Is  not  known  for  sure  whether  oU  prices 
will  rise  to  $26  in  1986  (in  1978  dollars) .  ThU 
estimate  depends  upon  reasonable  assump- 
tions regarding  the  growth  of  world  econ- 
omies, the  discovery  of  new  oil  reserves,  and 
the  degree  of  energy  conservation.  Changes 
in  these  assumptions  change  only  the  date 
at  which  world  oil  prices  reach  $25,  and  not 
whether  they  will  reach  these  levels.  For  ex- 
ample, a  slow  growth  of  world  economic  out- 
put could  postpone  the  $26  price  for  a  couple 
of  years. 

Olven  our  adverse  balance  of  payments 
situation.  It  la  necessary  for  the  government 
to  assume  the  risk  over  future  prices  to  bring 
on  substitutes  for  Imported  oil  as  soon  as 
possible. 

11.  How  much  will  the  price  guarantee  cost 
the  U.S.  Treasury? 

Price  guarantees  will  be  limited  to  "flrst  of 
a  kind"  operations,  for  which  current  de- 
regulated prices  are  not  high  enough  to  pro- 
mote private  Investment.  Preliminary  data 
indicates  that  there  are  approximately  13 
types  of  EOR  operations  in  this  category. 
These  12  types  of  operations  may  produce  ap- 
proximately 30  million  barrels  of  oU  In  tht 
early  I980's. 

The  cost  to  the  U.8.  Treasury  of  giving 
price  supports  to  this  oil  Is  about  $200  mil- 
lion. After  this  period  world  prices  are  ex- 
pected to  be  so  high  that  price  suppwti 
would  be  unnecessary. 

12.  How  much  econocnic  gain  will  result 
from  the  price  support? 
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The  price  supports  will  result  in  prototype 
(flrst  of  a  kind)  EOR  operations  for  some 
technologies  five  to  ten  years  before  they 
would  otherwise  occur.  After  successful 
prototype  operations,  many  more  full-field 
EOR  operations  will  be  undertaken  In  the 
mid  1980's  and  early  1990'b. 

It  is  difficult  to  estimate  precisely  how 
much  oil  can  be  produced  five  to  ten  years 
sooner  as  a  result  of  this  program.  However, 
It  Is  possible  that  this  program  could  Increase 
EOR  production  by  half  a  million  barrels  per 
day  in  the  mid  to  late  1980'8,  and  over  a  mil- 
lion barrels  per  day  in  the  late  1990's.  This 
would  reduce  U.S.  payments  for  oil  Imports 
by  over  $5  billion  per  year. 

13.  Why  should  the  deregulated  price  be 
excluded  from  the  composite  price? 

Current  regulations  set  maximum  levels 
for  the  average  of  the  three  oil  prices  (old  oil, 
new  oil,  and  deregulated  oil),  which  is  called 
the  composite  price.  In  general,  when  more 
oil  is  sold  at  the  highest,  deregulated  price, 
the  price  of  old  oil  must  be  kept  low  to 
prevent  a  rise  In  the  composite  price.  If  the 
price  of  old  oil  Is  kept  too  low,  there  will  be 
an  Incentive  to  curtail  production  from  these 
wells  until  so  little  is  produced  that  It  quali- 
fies for  the  "stripper"  (deregulated)  price 
exemption. 

In  summary,  the  deregulated  price  of  EOR 
oil  must  not  Inadvertently  decrease  the  price 
of  other  old  oU,  which  would  reduce  the 
production  of  old  oil  by  all  methods.  Hence, 
this  legislation  will  remove  EOR  oil  from  cal- 
culations of  the  composite  price. 

14.  Why  are  loan  guarantees  needed  for  in- 
dependent oil  companies? 

EOR  requires  that  up  to  $60  million  in 
chemicals  be  injected  into  a  reservoir  before 
substantial  amounts  of  oil  begin  flowing  from 
recovery  wells.  Small  oil  companies  do  not 
have  tens  of  millions  of  dollars  in  cash,  and 
must  borrow  to  make  this  investment.  Banks 
win  not  take  extremely  high  risks.  Therefore, 
banks  will  not  make  loans  for  EOR  until  the 
technologies  are  demonstrated  to  be  success- 
ful In  several  full-fleld  operations. 

Since  loan  guarantees  are  restricted  to 
companies  producing  less  than  25,000  barrels 
of  oil  per  day,  the  33  largest  oil  companies 
will  not  qualify  for  this  provision. 

By  guaranteeing  that  the  U.S.  Treasury 
will  repay  up  to  86%  of  the  amount  of  loans. 
If  the  small  oil  company  cannot,  the  banks 
win  be  willing  to  make  the  loans.  After  a  few 
successful  EOR  operations,  the  Federal  loan 
guarantee  will  not  be  necessary.  Because  the 
banks  will  have  been  Involved  during  the 
early  phases,  their  procedures  and  person- 
nel will  be  ready  to  continue  the  loans  on  a 
private  commercial  basis. 

16.  How  much  will  the  loan  guarantees 
cost  the  U.S.  Treasury? 

It  Is  proposed  that  the  Treasury's  maxi- 
mum liability  be  limited  to  $200  million.  In 
the  event  that  all  of  the  EOR  projects  hav- 
ing loan  guarantees  should  fail  completely. 
This  would  support  about  six  EOR  projects 
with  Independent  operators.  If  the  flrst  few 
projects  go  well,  perhaps  the  Federal  guaran- 
tee could  be  reduced  as  a  percentage  of  the 
total  loan,  and  more  operators  could  be 
funded. 

16.  Why  should  the  costs  of  Injection  ma- 
terials be  counted  as  operating  costs  for  tax 
purposes  in  the  flrst  year? 

Under  current  IRS  rules  oil  companies 
deduct  In  the  flrst  year  (I.e.,  "expense")  all 
current  costs  of  Injection  chemicals  for  EOR 
pilot  projects.  Since  the  oil  U  not  recovered 
for  a  few  years,  IRS  may  eventually  rule  that 
these  costs  should  be  amortized  over  a  sev- 
eral-year period.  Since  costs  are  subtracted 
from  a  company's  revenues  before  calculat- 
ing proflt  taxes,  a  company's  profits  would 
be  reduced  In  the  early  years  of  a  project  If 


the  injection  costs  were  not  exiMnsed  In  the 
flrst  year. 

It  is  debatable  whether  the  costs  of  In- 
jection should  be  depreciated  over  several 
years  or  expensed  in  the  flrst  year.  The  Im- 
pact of  depreciating  over  several  years  will 
be  to  effectively  increase  the  cost  of  EOR 
by  a  few  dollars.  This  in  turn  may  make 
many  early  EOR  operations  uneconomical. 

In  order  to  be  sure  an  IRS  ruling  will  not 
cancel  the  otherwise  accelerating  impact  of 
price  deregulation  and  some  price  supports, 
a  companion  bill  would  continue  expensing 
for  at  least  8  years. 

17.  What  are  the  Impacts  of  EOR  on  air 
quality? 

The  steam  Injection  methodology  (which 
may  be  particularly  useful  in  California) 
requires  gasoline  or  dlesel  fuel-driven  en- 
gines. This  equipment  could  release  air  pol- 
lutants in  an  area  of  California  which  cur- 
rently exceeds  Federal  standards.  In  order 
for  steam-driven  EOR  to  be  usable  in  Cali- 
fornia, either  the  pollution  from  other 
sources  would  need  prior  reduction,  or  non- 
polluting  engines  would  need  to  be  devel- 
oped. 

18.  What  are  the  Impacts  on  fresh  water 
availability? 

The  micellar-polymer  technology  cur- 
rently requires  fresh  water.  In  the  water- 
short  areas  of  the  Rocky  Mountain  states, 
this  technology  may  be  limited  until  ways 
are  found  to  use  naturally  occurring  salt 
water. 

19.  What  are  the  impacts  on  the  purity  of 
the  fresh  groimd  water? 

The  micellar-polymer  technology  injects 
surfactants,  (detergentlike  chemicals)  Into 
the  oil  reservoir.  It  is  unlikely  that  these 
chemicals  would  leak  from  the  reservoir 
since  the  reservoirs  themselves  are  naturally 
closed  systems.  Furthermore,  water  flooding 
prior  to  chemical  flooding  gives  the  operator 
experience  working  In  a  particular  reservoir 
to  determine  if  there  may  be  leakages. 

Mr.  HART.  Mr.  President,  I  propose 
a  companion  piece  of  legislation,  called 
the  "Enhanced  Oil  Recovery  Tax  Act  of 
1978,"  prohibiting  the  IRS  from  chang- 
ing current  expense -accounting  for  EOR 
operations  for  at  least  8  years.  There- 
after, EOR  operations  will  be  treated  for 
taxes  the  same  way  any  other  business 
venture  is  treated. 

ENVntON  MENTAL   IMPACTS 

The  environmental  impacts  of  en- 
hanced oil  recovery  are  expected  to  be 
small,  although  environmental  consider- 
ations may  limit  some  methods  of  EOR 
in  some  places.  There  are  three  environ- 
mental considerations.  First,  air  pollu- 
tion can  result  from  the  use  of  gasoline 
and  diesel  engines  in  the  steam-injec- 
tion method.  In  parts  of  California, 
where  air  pollution  is  already  a  problem, 
steam  injection  may  be  restricted. 

Second,  the  micellar-poljmier  process, 
which  injects  detergent-type  chemicals 
to  break  up  oil  into  smaller  droplets,  now 
requires  fresh  water.  Until  this  method 
is  developed  to  use  the  naturally-occur- 
ring saline  water,  this  process  may  be 
limited  in  the  water-short  States  of  the 
Rocky  Mountain  West. 

Third,  there  is  a  very  slight  chance 
that  the  detergent  chemicals  could  leak 
into  below-ground  fresh  water  systems. 
Injection  techniques  must  be  monitored 
closely  to  see  that  this  does  not  occur. 

In  light  of  these  potential  problems, 
EOR  will  need  to  proceed  slowly  in  some 


parts  of  the  coimtry.  On  balance,  how- 
ever, the  environmental  constraints  are 
not  expected  to  severely  limit  EOR 
development. 

suMMAar 

In  summary,  this  legislation  is  de- 
signed to  speed  enhanced  oil  recovery  by 
reducing  the  uncertainty  over  price.  It 
will  guarantee  high  prices  for  "first  of  a 
kind"  operations,  and  second  generation 
operations  will  receive  a  deregulated 
price. 

To  insure  that  independent  producers 
are  an  important  part  of  the  new  EOR 
industry,  loan  guarantees  will  be  avail- 
able in  special  circumstances. 

I  expect  that  a  more  rapid  formation 
of  a  full-scale  EOR  industry  will  mean 
that  this  country  can  import  1  or  2 
million  fewer  barrels  of  oil  per  day  in 
the  late  1980's  and  early  1990's.« 


By  Mr.  OOLDWATER: 
S.  3002.  A  bill  to  modify  a  portion  of 
the  south  boundary  of  the  Salt  River 
Pima-Maricopa  Indian  Reservation  in 
Arizona,  and  for  other  purposes;  to  the 
Select  Committee  on  Indian  Affairs. 

SALT    RIVER    PIMA-MARICOPA     INDIANS 

•  Mr.  OOLDWATER.  Mr.  President.  It 
gives  me  great  pleasure  today  to  intro- 
duce a  bill  which  would  settle  a  long- 
standing dispute  between  the  Salt  River 
Pima-Maricopa  Indians,  in  Arizona,  and 
their  neighbors  regarding  the  boundary 
of  the  trilje's  reservation.  Specifically, 
the  legislation  would  modify  a  portion 
of  the  south  boundary  of  the  reservation. 
For  the  past  2  years,  the  tribe,  the  city 
of  Mesa,  Ariz.,  and  many  concerned 
and  interested  parties  have  worked  to- 
gether to  bring  about  some  sort  of  satis- 
factory compromise  and  this  bill  is  the 
end  result. 

The  Salt  River  Indian  Reservation  was 
created  back  in  1879,  to  accommodate 
the  Pima  Indians  who  had  migrated  to 
the  area  in  search  of  greater  water  sup- 
plies. Subsequent  Executive  orders  in 
1910  and  1911  enlarged  the  reservation 
so  that  as  of  1974,  the  reservation  con- 
sisted of  over  49,000  acres,  equally 
divided  between  allotted  land  and  trib- 
ally  owned  land. 

When  the  reservation  weis  created,  a 
portion  of  the  southern  boundary  was 
established  to  follow  the  course  of  the 
Salt  River  as  it  flowed  then.  Later  on,  the 
United  States  issued  patents,  leaseholds, 
and  other  interests  in  properties  adja- 
cent to  this  intermittent  wandering 
southern  boundary  and  these  were  is- 
sued to  residents  of  the  Salt  River  Val- 
ley who  were  not  members  of  the  Indian 
community.  As  the  course  of  the  Salt 
River  changed,  the  shift  caused  confu- 
sion with  respect  to  the  precise  loca- 
tion of  the  Trilie's  southern  reservation 
boundary.  I  am  introducing  this  bill  to- 
day so  that  neither  the  Indian  com- 
munity, and  the  interested  parties  in- 
volved have  to  go  through  a  lengthy  and 
costly  litigation  to  settle  this  dispute 
complicated  by  confiicting  decisions 
made  by  the  U.S.  Oovemment  over  the 
years.  It  should  be  noted  that  Congress- 
man Rhodes  introduced  a  similar  bill 
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in  the  House  this  past  Tuesday,  with  the 
full  support  of  Arizona's  Congressmen.* 


ByMr.MELCHER: 

S.  3003.  A  bill  to  amend  the  Rural 
Electrification  Act  of  1936,  as  amended, 
to  provide  for  the  financing  of  telecom- 
munication facilities  for  cable  television 
and  other  broadband  services  in  small 
towns  and  rural  areas;  to  the  Committee 
on  Agriculture,  Nutrition,  and  Forestry. 

(The  remarks  of  Mr.  Melcher  when 
he  introduced  the  bill  appear  elsewhere 
in  today's  proceedings.) 


By  Mr.  KENNEDY: 
S.  3004.  A  bill  to  amend  section  552  of 
title  5,  United  States  Code,  known  as  the 
Freedom  of  Information  Act,  to  secure  to 
employees  of  the  Government  the  right 
to  disclose  information  which  is  required 
by  law  to  be  disclosed  by  agencies;  to  the 
Committee  on  the  Judiciary. 

PaOTSCTIMC  WKISTLEBLOWKKS 

•  Mr.  KENNEDY.  Mr.  President,  all  but 
the  most  simplistic  of  sloganeers  recog- 
nize that  the  Federal  Government  is  not 
composed  solely  of  "faceless  bureaucrats" 
who  are  interested  only  in  leaving 
promptly  at  5  o'clock  and  are  indifferent 
to  any  wrongdoing  that  goes  on  around 
them.  Instead,  our  Federal  agencies  and 
ofQces  are  made  up  of  individuals — the 
majority  of  whom  are  both  faithful  in 
their  duties  and  high  minded  in  their  re- 
sponsibilities. The  bill  that  I  am  in- 
troducing, the  Federal  Employees  Dis- 
closure Act.  is  intended  to  give  the 
American  public  full  advantage  of  this 
tremendous  resoiu"ce  of  conscientiousness 
and  dedication — by  protecting  Federal 
employees  who  speak  out  against  any 
waste,  inefBciency,  incompetence,  and 
corruption  that  they  may  see  around 
them. 

Hiding  wrongdoing  is  not  difBcult  in 
our  vast  Federal  bureaucracy  if  no  one 
generates  the  courage  to  blow  the  whistle. 
When  the  Air  Force  attempted  to  con- 
ceal from  the  Congress  a  $2  billion  cost 
overrun  on  the  C-5A  transport  plane,  it 
had  to  silence  a  conscientious  cost  con- 
trol analyst  named  Ernie  Fitzgerald. 

When  the  Federal  Aviation  Agency  de- 
cided to  cover  up  malpractice  by  the 
private  charter  companies,  abuses  that 
subsequently  led  to  the  deaths  of  the 
Chita  State  football  team  on  a  charter 
flight,  FAA  ofllcials  had  to  threaten 
evaluation  chief  Phillip  I.  Ryther  with 
11  pages  of  charges  to  attempt  to  silence 
his  protests. 

When  the  Navy  wanted  50  reports  of 
unsafe  welds  on  its  combat  ships  de- 
stroyed. It  had  to  reprimand,  transfer, 
and  refuse  promotion  to  an  obstinate 
welding  inspector  named  Oscar  Hoffman 
to  do  so. 

Whenever  wrongdoing  occurs,  there  is 
always  the  secretary  who  must  type  the 
falsified  report,  the  clerk  who  must 
photocopy  the  juggled  books  and  the  re- 
searcher commanded  to  hide  his  or  her 
findings.  It  is  important  to  let  these  peo- 
ple know  that  their  help  is  needed  to 
uncover  Federal  abuses,  while  assuring 
them  that  they  will  not  suffer  for  their 
actions. 


I  believe  that  these  individuals,  who 
are  outraged  by  the  wrongdoing  that 
they  witness,  provide  a  special  insur- 
ance for  a  more  efBcient  and  honest 
Government.  By  blowing  the  whistle  on 
those  who  misuse  their  position  as  pub- 
lic oflScials,  the  conscientious  civil  ser- 
vant can  both  reveal  ongoing  abuses  of 
the  oflQce  while  effectively  helping  to  pre- 
vent future  Government  corruption  and 
waste. 

Why  are  there  relatively  few  cases  of 
Government  employees  publicly  reveal- 
ing wrongdoing  in  their  agencies?  Be- 
cause the  harassment  and  retaliation 
that  these  whistle  blowers  have  suffered 
at  the  hands  of  their  agencies  have  dis- 
couraged all  but  the  most  courageous 
from  going  public.  Little  statutory  pro- 
tection is  presently  available  to  inhibit 
agencies  from  harassing  these  employees. 
The  only  viable  avenue  of  redress  avail- 
able to  the  whistle  blower  is  to  pursue 
an  appeal  before  the  Civil  Service  Com- 
mission. However,  only  exceedingly  nar- 
rowly defined  retaliatory  actions  give 
rise  to  a  wringed  employee's  right  of  ap- 
peal, and  agencies  have  learned  to  exact 
more  subtle  forms  of  reprisal  from  their 
whistle-blowing  employees. 

Within  the  civil  service  appeal  pro- 
cedure, the  only  remedies  available  to 
the  disclosing  employee  are  limited  to  an 
order  to  rescind  an  agency's  action 
against  the  employee  and  an  award  of 
back  pay  where  applicable.  Even  in  the 
rare  cases  where  such  reinstatement  and 
award  have  taken  place,  the  employee 
still  is  not  compensated  for  the  delay, 
harassment,  expense,  and  emotional 
strain  that  he  or  she  has  undergone  in 
the  public's  interest.  These  limited  reme- 
dies are  of  little  consequence  in  deterring 
agencies  from  retaliation  against  their 
employees. 

The  law  must  be  amended  to  give 
statutory  recognition  to  the  Federal  em- 
ployee's right  to  reveal,  to  any  person, 
information  that  is  disclosable  under  the 
Freedom  of  Information  Act.  And  it  must 
also  recognize  the  right  of  Government 
employees  to  provide  other  information 
to  Congress  in  response  to  a  legitimate 
request. 

The  law  must  ultimately  provide  Fed- 
eral employees  with  the  opportunity  to 
obtain  redress  for  acts  of  intimidation 
and  retaliation  taken  against  them  by 
their  agencies,  when  those  employees  ex- 
ercise their  lawful  right  to  disclose  pub- 
lic information. 

I  think  that  there  is  a  growing  aware- 
ness of  the  need  to  provide  protections 
for  whistle  blowers.  I  was  pleased  that 
during  his  campaign  President  Carter 
voiced  strong  support  for  encouraging 
Federal  employees  who  stand  up  for 
what  is  right  and  denounce  waste,  inef- 
ficiency, and  illegality  in  the  Govern- 
ment. And  I  have  been  studying  with  in- 
terest his  proposal  to  establish  a  Merit 
System  Protection  Board  and  related 
safeguards  as  part  of  his  overall  civil 
service  reform  proposal,  introduced  by 
the  chairman  of  the  Committee  on  Gov- 
ernmental Affairs  early  in  March. 

Another  indication  of  progress  in  this 
area  has  been  the  active  concern  of  the 
Senator  from  Vermont.  Last  December 


Senator  Leahy  made  public  a  500-page 
report  based  on  a  7-month  study 
conducted  by  his  staff  of  more  than  70 
cases  of  whistle  blowers.  The  report 
documented  cases  in  which  employees 
who  exposed  govenmiental  waste  and 
abuse  had  been  fired,  demoted,  reas- 
signed, reprimanded,  denied  promotions, 
isolated,  and  ignored.  Senator  Leahy's 
work  has  done  much  to  bring  the  harass- 
ment of  whistle  blowers  to  the  atten- 
tion of  the  American  people,  and  he  is 
to  be  commended  for  it. 

A  number  of  possible  legislative  ap- 
proaches to  protecting  whistle  blowers 
are  now  being  discussed.  Earlier  I  men- 
tioned President  Carter's  civil  service  re- 
form proposal  (S.  2640),  which  would 
prohibit  retaliation  against  employees 
who  exercise  their  appeal  rights  or  law- 
fully disclose  violations  of  Federal  law  or 
regulations.  It  would  hold  agency  heads 
and  their  subordinates  responsible  for 
preventing  such  retaliation.  In  addition, 
the  special  counsel  of  the  new  Merit  Sys- 
tem Protection  Board  would  be  author- 
ized to  investigate  complaints  from  em- 
ployees about  reprisals,  to  stop  possible 
reprisals,  and  to  initiate  disciplinary  ac- 
tion against  oflBcials  who  violated  protec- 
tions of  whistle  blowers. 

Last  October  Senator  Leahy  intro- 
duced a  similar  bill  (S.  2232),  which 
would  establish  a  Review  Board  on  Im- 
proper Government  Actions  within  the 
existing  Civil  Service  Commission.  The 
Board  would  investigate  complaints  by 
whistle  blowers  and  enforce  protections 
of  such  employees.  Federal  ofiBcials  would 
be  prohibited  from  using  their  authority 
to  interfere  with  an  individual  em- 
ployee's right  to  disclose  improper  gov- 
vemmental  actiwis  to  the  Board.  Em- 
ployees who  were  subjected  to  adverse 
personnel  actions  after  providing  such 
hiformation  would  have  the  right  to  ju- 
dicial review  of  their  cases,  regardless  of 
whether  administrative  remedies  had 
been  exhausted. 

Another  approach  would  focus  on  ju- 
dicial rather  than  administrative  reme- 
dies. Senator  Metzenbaum  has  intro- 
duced a  bill  (S.  2559)  that  would  amend 
the  Tort  Claims  Act  to  prohibit  disci- 
plinary action  against  a  Federal  em- 
ployee for  lawful  public  disclosures  about 
a  Federal  agency,  or  for  any  disclosures 
to  Congress  or  a  court  except  statements 
known  to  be  false  and  violations  of  indi- 
vidual privacy.  The  Metzenbaum  bill 
would  establish  a  legal  presumption  that 
any  oCQcial  disciplinary  actions  taken 
within  18  months  against  employees 
making  protected  disclosure,  thus  plac- 
ing the  burden  of  proof  on  the  disciplin- 
ing ofBcials  and  the  United  States  jointly 
liable  in  a  civil  action  to  the  aggrieved 
employee  for  money,  damages,  or  other 
appropriate  relief  including  legal  fees 
and  other  court  costs. 

Senator  Aboitrezk  has  also  introduced 
legislation  with  its  own  imique  approach 
to  providing  redress  for  harassed  govern- 
ment whistle  blowers. 

I  am  pleased  that  the  Congress  is  ac- 
tively exploring  a  variety  of  possible  ap- 
proaches to  protecting  whistle  blowers. 
It  has  become  increasingly  clear  that  we 
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need  to  act  to  safeguard  the  rights  of 
conscientious  Federal  employees  who 
speak  out  against  wrongdoing.  The  next 
step  is  to  analyze  and  discuss  the  possible 
means  of  providing  such  protection,  and 
then  to  pass  the  most  appropriate  legis- 
lation. 

In  that  sphit,  I  am  introducing  a  bill 
to  amend  the  Freedom  of  Information 
Act,  which  I  believe  would  accomplish 
these  purposes.  The  amendment  recog- 
nizes the  right  of  Federal  employees  to 
provide,  to  any  person,  information  that 
is  required  to  be  disclosed  imder  the 
Freedom  of  Information  Act.  It  also  rec- 
ognizes the  right  of  employees  to  make 
disclosures  of  other  information  to  Con- 
gress if  the  information  is  given  pur- 
suant to  a  written  congressional  request. 
The  bill  affords  emplojees  the  right  to 
bring  civil  action  in  Federal  district 
court  to  obtain  redress  for  any  agency 
actions  taken  against  them  in  retaUation 
for  the  exercise  of  their  right  to  disclose 
information.  The  court  is  given  jurisdic- 
tion in  such  cases  to  provide  complete 
relief.  This  could  include  restraining  or- 
ders and  interlocutory  injunctions  to 
prevent  the  threatened  violation.  Dam- 
ages are  to  be  assessed  against  the  United 
States. 

To  avoid  any  conflicts  between  court 
and  administrative  decisions  in  judg- 
ments, an  employee  who  brings  an  action 
under  this  provision  is  deemed  to  have 
waived  any  right  to  review  before  the 
Civil  Service  Commission. 

To  insure  that  the  protections  pro- 
vided by  this  bill  are  viable  for  the  aver- 
age Government  employee,  provision  is 
made  for  reasonable  attorney's  fees  and 
litigation  costs  to  be  paid  by  the  United 
States  if  the  complaint  prevails. 

Lastly,  the  bill  provides  that  in  all 
cases  that  arise  imder  it,  the  taking  of  a 
personnel  action  against  any  employee 
within  1  year  after  he  or  she  discloses  in- 
formation covered  by  this  amendment 
would  create  a  rebuttable  presumption 
that  the  action  taken  was  because  of  the 
disclosure  of  the  information.  This  is  in- 
tended to  alleviate  the  problems  of  proof 
that  an  employee  might  encounter  in  at- 
tempting to  show  that  the  agency  action 
was  retaUation  for  the  disclosures.  An 
employee  who  has  been  discharged  from 
a  job  faces  tremendous  problems  in 
meeting  any  burden  of  proof  because  the 
necessary  information  is  ordinarily  in 
the  agency's  hands.  The  presumption 
would  in  no  way  protect  the  employee 
from  personnel  actions  taken  for  good 
cause.  It  would  merely  place  the  burden 
clearly  on  the  party  most  able  to  bear  it. 
I  introduced  this  bill  in  the  last  Con- 
gress, and  hearings  were  held  on  it  be- 
fore the  Subcommittee  on  Administra- 
tive Practice  and  Procedure.  Because  of 
administration  opposition,  however,  no 
action  was  taken  on  the  bill. 

Now  that  the  Carter  administration 
has  endorsed  protection  for  whistle- 
blowers,  I  think  that  action  on  such  leg- 
islation wiU  be  facUitated.  Alan  Camp- 
bell, Chairman  of  the  CivU  Service  Com- 
mission, has  called  the  protection  of 
whistle-blowers  "essential  to  the  im- 
provement of  the  public  service."  We 
now  have  a  number  of  thoughtful  pro- 
posals pending  before  us. 


If  we  have  learned  any  lesson  from  the 
tragic  events  of  the  Watergate  era,  It  is 
that  the  line  between  a  secret  govern- 
ment and  a  corrupt  government  is  dan- 
gerously thin.  Time  and  time  again  only 
the  selfless  acts  of  disclosure  by  coura- 
geous Government  employees  have  en- 
abled the  public  to  maintain  vigilance 
over  their  Government.  Yet,  In  return, 
we  have  done  little  to  provide  these  em- 
ployees with  protection  against  the  enor- 
mous personal  risks  they  incur  when 
they  make  these  disclosures. 

I  believe  that  enactment  of  legislation 
to  protect  whistle-blowers  will  encourage 
employees  to  make  disclosures  of  public 
information.  This  should  promote  public 
confidence  in  Government  and  increase 
the  public's  capacity  to  check  the  abuses 
of  Government  officials,  to  participate  in 
Government  proceedings,  and  to  monitor 
the  activities  of  their  Government.* 


By  Mr.  METZENBAUM  (for  him- 
self,   Mr.    Kennedy,    and    Mr. 

RiBICOFF)  : 

S.  3005.  A  bill  to  broaden  the  rights  of 
citizens  to  sue  in  Federal  courts  for  un- 
lawful governmental  action;  to  the  Com- 
mittee on  the  Judiciary  and  the  Com- 
mittee on  Governmental  Affairs,  jointly, 
by  unanimous  consent. 

cmZENS'  RIGHT  TO  STANDING  IN  FEDERAL  COURTS 
ACT 

Mr.  METZENBAUM.  Mr.  President,  we 
offer  for  the  Senate's  consideration  today 
a  bill  to  broaden  the  rights  of  citizens  to 
sue  in  Federal  courts  for  unlawful  gov- 
ernmental action.  I  ask  for  imanimous 
consent  that  the  bill,  entitled  "Citizens' 
Right  To  Standing  In  Federal  Courts 
Act,"  be  referred  jointly  to  the  Committee 
on  the  Judiciary  and  the  Committee  on 
Governmental  Affairs.  The  subject  of 
the  bill  is  "standing,"  a  technical  legal 
concept  involving  the  right  of  a  plaintiff 
to  present  a  case  in  court.  "Standing"  is 
a  threshold  question  in  every  law  suit. 
The  legislation  we  propose  today  seeks  to 
eliminate  certain  barriers  to  "standing" 
that  have  prevented  Federal  courts  from 
hearing  meritorious  citizen  complaints 
against  illegal  or  unconstitutional  gov- 
ernmental action. 

Specifically,  the  Citizens  Right  To 
Standing  In  Federal  Courts  Act  provides 
that  a  Federal  court  may  not  dismiss  an 
action  for  lack  of  the  plaintiff's  standing 
on  any  one  of  three  grounds : 

First.  Because  the  injury  complained 
of  is  a  "generalized  grievance." 

Second.  Because  the  defendant's  con- 
duct is  not  the  primary  cause  of  the  in- 
jury, or 

Third.  Because  a  decision  for  the  plain- 
tiff on  the  merits  of  the  case  is  not  sub- 
stantially likely  to  remedy  or  redress  the 
injury  the  plaintiff  suffered. 

I  will  discuss  these  three  grounds  in 
greater  detail  in  a  moment. 

Enactment  of  the  proposed  legislation 
will  produce  two  results.  First,  a  broader 
range  of  issues  involving  illegal  govern- 
mental action  could  be  presented  to  Fed- 
eral judges  for  resolution.  Second,  the 
bill's  enactment  would  clarify  the  exist- 
ing confusion  in  the  law  involving  the 
"standing"  concept  and  eliminate  the  in- 
ordinate amount  of  energy  and  resources 


presently  devoted  to  the  litigation  of 
"standing"  in  the  Federal  courts. 

The  proposed  Citizens'  Right  To 
Standing  in  Federal  Courts  Act  is  the 
product  of  a  joint  effort.  For  a  number  of 
months,  members  of  my  staff  and  the 
staffs  of  Senators  Kennedy  and  RiBicorr 
have  discussed  these  matters  with  the 
Department  of  Justice.  The  Justice  De- 
partment has  carefully  reviewed  the  bill 
we  introduce  today,  and  has  contributed 
very  significantly  to  its  present  lan- 
guage. The  Department  has  provided  a 
memorandum  projecting  the  Impact  of 
this  legislation  on  previous  "standing" 
decisions  df  Federal  courts.  In  addition, 
the  accompanying  letter  from  Assistant 
Attorney  General  Patricia  M.  Wald  in- 
dicates the  Department  of  Justice's  re- 
action to  the  bill: 

[Als  presently  drafted,  the  proposed 
statute  Incorporates  principles  which  we  are 
prepared  to  support  In  the  form  of  legis- 
lation. 

This  measure  also  reflects,  we  believe, 
the  commitment  of  the  President  to 
greater  citizen  access  to  the  courts.  As 
the  President  stated  in  April  1977: 

I  support  legislation  which  will  give  citi- 
zens broader  standing  to  initiate  suits 
against  the  Government,  in  appropriate 
cases. 

I  agree  with  the  President's  statement 
that  relaxation  of  present  "standing" 
barriers  will  "enhance  the  consimaer's 
influence  with  Government  without 
creating  another  unwieldy  bureaucracy." 

Therefore,  the  legislation  we  introduce 
today  has.  in  principle,  the  support  of 
the  Department  of  Justice,  and  is  in- 
tended to  reflect  the  President's  commit- 
ment to  greater  access  to  the  courts  by 
citizens. 

There  are  two  primary  elements  of  the 
"stsmding"  concept.  One  element  is  con- 
stitutional and  cannot  be  modified  by 
legislative  action.  In  the  landmark  case 
of  Baker  against  Carr  the  Supreme 
Court  described  the  constitutional  mini- 
mum for  "standing";  the  plaintiff  must 
allege  "such  a  personal  stake  in  the  out- 
come of  the  controversy  so  as  to  assure 
that  concrete  adverseness  which  sharp- 
ens the  presentation  of  Issues  upon  which 
the  court  so  largely  depends." 

The  second  element  of  the  "standing" 
concept  involves  considerations  not  re- 
quired by  the  Constitution.  In  order  to 
control  both  the  number  and  kinds  of 
cases  filed  in  the  Federal  courts,  the 
Supreme  Court  has  constructed  barriers 
to  standing  that  have  great  impact  on 
the  right  of  individual  citizens  to  seek 
redress  for  violations  of  Federal  consti- 
tutional and  statutory  law.  Such  rules  of 
standing  leave  meritorious  claims  with- 
out remedy. 

Congress  clearly  has  the  authority  to 
remove  "standing"  barriers  that  are  not 
required  by  the  Constitution — the  so- 
called  "prudential"  rules  of  standing 
developed  by  the  courts  through  judicial 
decision.  Moreover,  as  Mr.  Justice  Bren- 
nan  has  stated.  Congress  has  a  constitu- 
tional responsibility  "to  insure  that  the 
attainment  of  congressionally  mandated 
goals  is  not  frustrated  by  illegal  actions." 
In  an  imbroken  line  of  cases  the  Supreme 
Court  has  recognized  that  rules  of  stand- 
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ing  not  required  by  the  Constitution  are 
subject  to  modlflcaticm  or  elimination 
by  Congress. 

In  Trafflcante  against  Metropolitan 
Life  Insurance  Co.,  The  Supreme  Court, 
in  a  unanimous  decision,  recognized  and 
upheld  a  "congressional  intention  to  de- 
fine standing  as  broadly  as  permitted  by 
the  Constitution."  more  recently,  the 
court  declared  in  the  case  of  Warth 
against  Seldln: 

(P)eraons  to  wbom  Congreu  has  granted 
a  right  of  action,  either  expressly  or  by  clear 
Implication,  may  have  standing  to  seek  relief 
on  the  basis  of  legal  rights  and  interests  in 
support  of  that  claim. 

Congress  has  accepted  the  Court's  in- 
vitation to  expand  'standing"  to  its  con- 
stitutional boundaries  on  numerous  oc- 
casions—in such  legislation  as  the  Toxic 
Substances  Control  Act,  the  Safe  Drink- 
ing Water  Act,  the  Consumer  Product 
Safety  Act,  the  Clean  Air  Act,  the  Fed- 
eral Water  Pollution  Control  Act,  and 
the  Noise  Control  Act.  It  is  time  for  Con- 
gress to  act  again  so  that  ordinary  citi- 
zens, who  have  been  victimized  by  illegal 
governmental  action,  will  have  a  more 
meaningful  right  to  present  their  claims 
in  Federal  courts. 

Let  us  examine  more  thoroughly  the 
three  barriers  to  standing  that  the  pro- 
posed "Citizens'  right  to  standing  in 
Federal- Courts  Act"  will  eliminate. 

First,  the  legislation  would  prevent 
Federal  courts  from  denying  a  plaintiff 
standing  on  the  ground  that  the 
injury  complained  of  is  a  generalized 
grievance — that  is,  one  shared  equally 
by  all  or  an  IdenUfiable  group  of  citizens. 
POr  example,  in  Schleslnger  against  Re- 
servists Committee  to  Stop  the  War  the 
Supreme  Court  refused  to  consider  the 
merits  of  the  plaintiffs'  complaint  that 
the  partlclDatlon  of  Congressmen  In  mil- 
itary reserve  units  violates  the  constitu- 
tional prohibition  against  Members  of 
the  House  and  Senate  holding  offices  in 
the  executive  branch.  The  court  reasoned 
that  the  Claim  represented  a  generalized 
grievance.  Thus  in  applying  this  barrier 
to  standing,  the  court  Is  In  the  anomal- 
ous position  of  denying  relief  to  a  meri- 
torious claim  simply  because  the  injury 
is  shared  by  many  Americans.  The  legis- 
lation we  propose  today  would  eliminate 
such  a  rationale  for  refusing  our  citizens 
access  to  their  Federal  courts. 

The  second  "standing"  barrier  ad- 
dressed by  the  proposed  Citizens'  Right 
to  Standing  in  Federal  Courts  Act  in- 
volves the  concept  of  causation.  In  Linda 
R.S.  against  Richard  D.  (1973)  the  Su- 
preme Court  stated  that  a  complaining 
party  must  allege  "some  threatened  or 
actual  Injury  resulting  from  the  puta- 
tively  lUegal  action."  In  that  case,  the 
causation  barrier  prevented  litigation  on 
the  merits  of  a  mother's  contention  that 
a  Texas  penal  statute,  making  it  a  crime 
for  a  par«it  to  fail  to  support  his  chUd 
was  being  discrlminatorllv  enforced  only 
In  favor  of  legithnate  children.  The  Court 
reasoned  that  even  if  the  plaintiff  re- 
ceived a  ruling  requiring  enforcement  of 
the  statute  in  favor  of  her  illegitimate 
child,  the  father  might  nevertheless  fall 
to  provide  the  financial  support  for  the 
child  the  mother  was  seeking,  in  prac- 
tice, however,  the  causal  link  between 
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the  oiforcement  of  such  statutes  and  a 
father's  willingness  to  support  his  child 
Is  not  as  indirect  as  the  court  suggested. 
Certainly  there  is  no  question  that  the 
mother's  interest  in  financial  help  for 
her  child  represented  a  personal  stake 
in  the  outcome  of  the  case,  as  the  Con- 
stitution requires.  The  bill  we  offer  for 
your  consideration  today  would  change 
the  frequently  criticized  result  in  the 
Linda  R.S.  case. 

The  third  barrier  to  "standing"  treated 
by  the  legislation  Involves  the  concept 
of  redressabllity— that  is,  whether  a 
court  decision  can  cure  all  aspects  of  a 
plaintiff's  injury.  According  to  the  Su- 
preme Court  in  Simon  against  Eastern 
Kentucky  Welfare  Rights  Organization, 
known  as  EKWRO,  a  plaintiff  must 
show  "an  Injury  that  is  likely  to  be  re- 
dressed by  a  favorable  decision"  in  or- 
der to  have  sufficient  "standing"  to  liti- 
gate the  merits  of  his  suit.  In  EKWRO 
the  Supreme  Court  refused  to  hear  the 
challenge  of  low-income  plaintiffs  to  a 
revenue  ruling  by  the  Internal  Revenue 
Commissioner  extending  tax  exempt 
status  to  a  hospital  that  failed  to  serve 
indigents  at  the  level  of  the  hospital's 
financial  ability.  The  Court  concluded 
that  the  plaintiffs  had  failed  to  show  that 
a  reversal  of  the  ruling  would  result  in 
the  treatment  of  indigents  by  the  hos- 
pitals. The  redressabUlty  requirement 
places  an  almost  insurmoimtable  burden 
of  proof  on  plaintiffs,  under  the  proposed 
"Citizens'  Right  to  Standing  in  Federal 
Courts  Act,"  a  plaintiff  need  only  show 
some  likelihood  that  his  Injury  will  be 
redressed,  or  cured,  by  a  favorable 
ruling. 

*nie  bill  we  propose  today,  however, 
does  not  address  the  issue  of  "taxpayer 
standing." 

As  I  have  stated,  the  purpose  of  this  leg- 
islation is  to  eliminate  technical  barriers 
to  "standing"  in  order  to  permit  plain- 
tiffs who  can  meet  constitutional  "stand- 
ing" requirements  to  litigate  their  claims 
in  Federal  Court.  As  Mr.  Justice  Doug- 
las observed: 

The  American  dream  teaches  that  if  one 
reaches  high  enough  and  persists  there  is  a 
forum  where  Justice  is  dispensed.  I  would 
lower  the  technical  barriers  and  let  the 
courts  serve  that  ancient  need. 

Also  in  broadening  citizen  access  to 
Federal  courts  this  Congress  will  be  rec- 
ognlzhig  the  many  benefits  to  our  coun- 
try from  suits  brought  by  private  at- 
torneys general,  who  are  ordinary  citi- 
zens seeking  to  enforce  the  requirements 
of  the  law.  First,  such  suits  augment  the 
enforcement  efforts  of  Federal  officials. 
Second,  they  allow  citizens  to  assume 
part  of  the  responsibility  for  the  ef- 
fective operation  of  their  government. 
As  the  Committee  on  Government  Affairs 
of  the  U.S.  Senate  observed  in  volume  HI 
of  its  study  on  Federal  regulation: 

We  believe  that  the  restrictive  course  the 
Supreme  Court  has  taken  on  the  issue  of 
standing  ts  unfortunate.  The  ability  of  mem- 
bers of  the  public  to  obtain  Judicial  review 
of  allegedly  unlawful  agency  action  is  a  key 
element  in  citizen  participation  in  the  regu- 
latory process.  It  is  also.  In  our  opinion,  an 
essential  ingredient  of  a  well-functioning 
democratic  process.  It  Is  our  view  that  per- 
sons with  a  legitimate  and  genuine  interest 
In  a  parUcular  matter  should  have  the  op- 


portunity to  challenge  aUegedly  Ulegal  or 
unconstitutional  government  action  in  the 
federal  courts.  For  those  wrongs,  there  should 
be  a  Judicial  remedy  available  to  the  public. 

The  bill  we  propose  today  Incorporates 
these  vital  considerations.  The  legisla- 
tion recognizes  that  citizen  access  to  the 
Federal  courts  to  redress  unlawful  gov- 
ernmental action  is  essential  to  the  dem- 
ocratic process.  The  bill  acknowledges 
that  limited  judicial  resources  are  better 
used  to  reach  prompt  resolution  of  law- 
suits on  their  merits  than  in  the  inter- 
pretation of  technical  "standing"  issues. 
The  "Citizens'  Right  to  Standing  in  Fed- 
eral Courts  Act"  emphasizes  that  Con- 
gress Intends  for  the  Federal  courts  to 
settle  disputes  that  have  long-term  and 
significant  impact  on  American 
Consumers. 

I  ask  unanimous  consent  that  the  De- 
partment of  Justice  memorandum,  the 
letter  from  Assistant  Attorney  Genera] 
Wald,  and  the  "Citizens'  Right  to  Stand- 
ing in  Federal  Courts  Act"  be  printed 
in  the  Record  together  with  the  text  of 
the  bill. 

There  being  no  objection,  the  bill  and 
material  were  ordered  to  be  printed  m 
the  Record,  as  follows : 

S.  3006 
Be  it  enacted  by  the  Senate  and  House  o; 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this  Act 
may  be  cited  as  the  "Citizens'  Right  to 
SUnding  in  Federal  Couris  Act". 

rorDINGS  AND  POLICY 

Sec.  2.  The  Congress  finds  and  declares 
that— 

a.  the  ability  of  members  of  the  public  to 
have  access  to  the  federal  courts  to  obtain 
redress  for  unlawful  governmental  action  Is 
essential  to  the  democratic  process,  both  to 
enable  members  of  the  public  to  protect  their 
own  Interests  and  to  allow  redress  of  injuries 
that  affect  many  members  of  the  public  in 
relatively  equal  measure: 

b.  substantial  uijqertalnty  surrounds  the 
specific  requisites  forstandlng  to  sue  in  the 
federal  courts,  forcing  both  the  courts  and 
individual  litigants  to  devote  inordinate 
amounts  of  their  resources  to  this  issue: 

c.  unduly  restrictive  standing  requirements 
have  prevented  the  prompt  resolution  of 
meritorious  lawsuits,  and  have  resulted  in 
the  dismissal  of  complaints  alleging  serious 
violations  of  the  Constitution  and  laws  of  the 
United  States  without  consideration  of  their 
merits,  even  where  plaintiffs  have  shown  in- 
juries sufficient  to  enable  adequate  presenta- 
tion of  relevant  Issues  in  a  concerte  and  ad- 
versary context; 

d.  it  is  a  more  efficient  and  productive  use 
of  limited  judicial  resources  to  reach  prompt 
resolution  of  meritorious  lawsuits  alleging 
violations  of  the  Constitution  and  laws  of 
the  United  States  by  officer*  and  agencies  of 
government  rather  than  utilizing  those  re- 
sources for  the  interpretation  of  unduly  re- 
strictive or  comolex  nonconstltutlonal 
standing  requirements. 

Section  3.  Part  VI  of  Title  28.  United  States 
Code,  is  amended  by  adding,  in  the  appro- 
priate place,  the  followlntt  new  sections: 
"3000.  Standing  to  Challenge  Vnlatcful  Gov- 
ernmental Action. 

"1.  A  court  of  the  United  States  shall  not 
dismiss  an  action  brought  against  the  United 
States  or  any  officer  or  agency  thereof  or 
against  any  State  or  local  government  entity 
or  officer  or  agency  thereof  or  against  the 
District  of  Columbia  or  any  officer  or  agency 
thereof  based  in  whole  or  In  part  upon  an 
act  or  omission  aUeged  to  be  in  violation  of 
the  laws  or  Constitution  of  the  United  SUtes, 
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on  the  ground  that  the  plaintiff  lacks  stand- 
ing to  sue  because — 

"a.  the  injury  which  plaintiff  alleges  to 
have  suffered  as  a  result  of  the  defendant's 
conduct  Is  shared  by  aU  or  a  large  class  of 
persons:  or 

"b.  the  defendant's  conduct  which  forms 
the  basis  for  the  complaint  is  not  or  may  not 
be  the  primary  cause  of  the  injury  com- 
plained of:  or 

"c.  the  injury  which  plaintiff  alleges  to 
have  suffered  as  a  result  of  the  defendant's 
conduct  is  not  substantially  likely  to  be 
remedied  or  prevented  by  a  determination  on 
the  merits  In  the  plaintiff's  favor,  if  such 
determination  may  contribute  in  significant 
part  to  remedying  or  preventing  such  Injury. 

"2.  This  section  shall  not  affect  the  stand- 
ing or  lack  of  standing  of  persons  to  sue  as 
taxpayers  and  shall  not  affect  the  standing  or 
lack  of  standing  of  persons  to  challenge 
agency  action  which  affects  the  liabUlty  or 
status  of  another  person  under  the  revenue 
laws." 
"3001.  Challenges  to  Standing. 

"a.  unless  a  plaintiff's  lack  of  standing  to 
sue  is  raised  by  a  defendant  or  the  court  on 
Its  own  motion  prior  to  entry  of  Judgment  in 
the  court  of  first  impression,  it  may  not  be 
raised  on  appeal  or  otherwise  except  as  re- 
quired by  Article  III  of  the  Constitution. 

"b.  This  section  shall  apply  to  all  civil 
actions  brought  in  or  removed  to  courts  of 
the  United  States." 


Department  of  Justice, 

Washington,  D.C. 
Hon.  Howard  M.  Metzenbaum, 
Chairman,  Committee  on  the  Judiciary,  Sub- 
committee    on     Citizens     Shareholders 
Rights  and  Remedies,  U.S.  Senate,  Wash- 
ington, D.C. 
Dear  Mr.  Chairman:   I  am  enclosing  tor 
your  consideration  a  memorandum,  prepared 
by  Department  of  Justice  Staff  attorneys  in 
the  Office  for  Improvements  in  the  Adminis- 
tration of  Justice  and  reviewed  by  the  Office 
of  Legal  Counsel,  which  analyzes  the  poten- 
tial effect  on  several  recent  court  decisions  of 
the  draft  statute  on  standing  which  we  have 
discussed  with  members  of  your  staff.  The 
memorandum  has  also  been  reviewed  by  the 
Office   of   Management   and   Budget,   which 
has  no  objection  to  Its  transmittal  to  you. 

We  have  appreciated  the  opportunity  to 
review  in  advance  your  standing  proposal. 
Our  reading  of  the  legislation  indicates  to 
us  that  the  modifications  which  this  De- 
partment has  recommended  have  been 
adopted.  Accordingly,  as  presently  drafted, 
the  proposed  statute  incorporates  principles 
which  we  are  prepared  to  support  in  the  form 
of  legislation. 

We  look  forward  to  working  with  you  on 
this  Important  project. 
Sincerely, 

Patricia  M.  Wald, 
Assistant  Attorney  General. 
Attachment. 

Staff  Memorandum  on  the  Impact  of 
Standing  Legislation 

The  draft  "Citizens'  Bight  to  Standing  in 
Federal  Courts  Act"  identifies  three  grounds 
upon  which  federal  courts  should  not  deny 
standing  to  sue  in  federal  civil  actions.  This 
memorandum  compares  the  results  in  seven 
leading  cases  recently  decided  on  grounds  of 
standing  with  the  results  which  could  be  ex- 
pected had  the  "Act"  been  in  effect  at  the 
time  of  Judgment.'  In  analyzing  each  case 


-  » The  cases  are:  Simon  v.  Eastern  Kentucky 
Welfare  Rights  Organizations,  426  US.  26 
(1976);  Warth  v.  Seldin,  422  U.S.  490  (1975); 
Schlesinger  v.  Reservists  Committee  to  Stop 
the  War.  418  VS.  208  (1974)  ;  United  States 
V.  Richardson.  418  U.S.  166  (1974):  Linda 
R.S.  V.  Richard  D.,  410  U.S.  614  ( 1973 ) :  Public 
Citizen,  Inc.  v.  Simon.  639  F.2d  211  (D.C. 
Clr.  1976):  and  Scodari  v.  Alexander,  69 
rJl.D.  662   (EX).N.Y.,  1976) . 


we  have  Identified  and  considered  the 
grounds  upon  which  the  court  expressly  re- 
lied in  denying  standing  to  sue.  Where  the 
memorandum  finds  the  draft  statute  to  ap- 
ply, we  conclude  that  the  reason  given  by 
the  tourt  would  be  removed  by  the  statute 
as  a  basis  for  denying  standing.  It  does  not 
follow  that  the  case  would  be  litigated  on 
its  merits.  In  several  cases,  other  aspects  of 
the  doctrine  of  standing  and  Justiciability 
may  also  be  relevant,  but  are  not  discussed 
in  this  memorandum  because  they  are  not 
treated  in  the  court's  opinion. 
I.  THE  act 
The  Act  has  four  major  features: 

1.  It  applies  to  civil  actions  against  gov- 
ernments, their  agencies,  or  their  officials: 

2.  for  violations  of  the  laws  or  Constitu- 
tion of  the  United  States. 

3.  It  provides  that  standing  cannot  be 
denied  in  those  actions  on  three  grounds: 

a.  that  plaintiff's  injury  is  shared  by  all  or 
a  large  class  of  persons  ("generalized  griev- 
ance" or  "abstract  injury");  or 

b.  defendant's  conduct  may  not  be  the 
primary  cause  of  plaintiff's  Injury  ("causa- 
tion"); or 

c.  Judgment  on  the  merits  for  plaintiff  is 
unlikely  or  uncertain  to  cure  the  plaintiff's 
injury  ("remedy"). 

4.  The  draft  disclaims  any  effect  on  the 
law  of  taxpayer  standing. 

Each  of  the  three  forbidden  grounds  has 
been,  or  has  seemed  to  be,  a  developing  trend 
in  standing  analysis.  The  Act  would  prevent 
dismissals  based  on  those  grounds,  but  would 
not  further  structure  the  court's  analysis 
of  standing  Issues  except  as  they  necessarily 
depend  on  arguments  within  the  three  dis- 
favored grounds. 

The  Act  also  provides  that  in  all  federal 
civil  cases  (not  merely  those  against  gov- 
ernments, etc.),  objections  to  standing  must 
be  raised  prior  to  Judgment  in  the  federal 
court  of  first  impression.  If  not  raised,  pru- 
dential objections  to  standing  are  lost.  The 
policy  behind  this  provision  is  that  Judg- 
ment in  the  court  of  first  Impression  itself 
constitutes  an  Interest  sufficient  to  warrant 
continuance  of  the  action  on  its  merits, 
rather  than  on  procedural  Issues. 

n.  THE  CASES 

The  seven  cases  will  be  discussed  indi- 
vidually. In  each  case,  standing  was  denied 
to  one  or  more  named  or  unnamed  plaintiff. 
Because  the  cases  are  familiar  to  most  per- 
sons concerned  with  standing  legislation, 
each  discussion  will  be  limited  to  identifica- 
tion of  the  parties,  claims,  results  as  decided, 
and  projected  results  under  the  Act.  Where 
the  claims  of  one  or  more  plaintiffs  were 
dismissed  on  non-standing  grounds,  these 
grounds  will  also  be  identified.  Where  a  re- 
sult under  the  Act  differs  from  that  reached 
by  the  court  In  the  reported  decision,  a  brief 
statement  of  the  reason  for  projecting  that 
difference  will  also  be  set  out. 

A.  Simon  V.  EJC.W.R.O. 

Five  organizations  and  a  number  of  indi- 
viduals brought  suit  against  the  Secretary 
of  the  Treasury  and  the  Commissioner  of 
Internal  Revenue.  Plaintiffs,  seeking  to  rep- 
resent the  interests  of  low-income  persons 
and  welfare  recipients  in  receiving  cost-free 
hospital  services,  claimed  that  the  Secretary's 
adoption  of  a  revised  revenue  regulation  vio- 
lated both  the  Internal  Revenue  Code  and 
the  Administrative  Procedure  Act.  The  regu- 
lation arguably  reduced  the  level  of  charita- 
ble (cost-free)  services  which  a  hospital 
might  extend  and  still  qualify  for  tax  bene- 
fits as  a  charitable  organization  under  the 
IRC.  Plaintiffs  claimed  that  this  reduction, 
in  turn,  encouraged  hospitals  in  eastern 
Kentucky  to  alter  their  rules  and  to  reduce 
the  level  of  services  offered  the  poor. 

The  Supreme  0>urt  held  that  all  plaintiffs 
lacked  standing  to  raise  the  issue  against 


the  named  defendants.  Its  decision  turned 
on  a  finding  that  the  injury  alleged — 
deprivation  of  hospital  services — was  only 
speculatively  related  to  the  alleged  violation 
by  defendants.  426  U.S.  at  42-43.  It  based 
this  conclusion  on  two  grounds:  first,  that 
plaintiffs  had  faUed  to  show  the  alleged 
injury  was  fairly  attributable  to  the  chal- 
lenged action,  rather  than  to  other  factors. 
426  U.S.  at  44  (citing  Warth  at  607),  note  1 
supra.  Secondly,  the  Court  seemingly 
measured  the  degree  of  injury  by  looking 
to  the  effect  of  a  remedy.  426  U.S.  at  43. 
45  n.  26.  It  found  that  it  would  be  "specula- 
tive whether  the  desired  exercise  of  the 
court's  remedial  powers  in  this  suit  would 
result  in  the  avaUabllity  to  respondents  of 
such  services."  Id.,  at  43.= 

Neither  ground  would  be  permitted  under 
the  draft  Act  In  non-taxpayer  cases.  The 
first  amounts  to  a  "sole  causation"  require- 
ment forbidden  by  proposed  section  3000b, 
while  the  second  "remedial"  ground  would 
be  prevented  by  proposed  section  3000c.  Thus 
the  basis  relied  on  by  the  majority  would 
be  removed  under  the  draft  statute.  How- 
ever, a  further  ground  of  denial  (that 
plaintiffs  sought  to  chaUenge  the  tax 
liability  of  a  third  party)  which  was  not 
expressly  relied  on  in  the  Court's  opinion 
might  form  another  groimd  for  denying 
standing.  See.  e.g.,  the  concurring  opinion 
of  Justice  Stewart  at  426  U.S.  at  46.  The 
draft  statute  does  not  affect  the  present  law 
of  standing  to  challenge  agency  action  which 
affects  the  tax  liability  of  third  parties. 
B.  Warth  v.  Seldin 

Warth  is  a  case  complicated  by  a  variety 
of  plaintiffs  and  claims.  Plaintiffs  sought 
to  prevent  enforcement  of  a  zoning  ordi- 
nance of  the  town  of  Penfield,  New  York. 
They  claimed  that  the  ordinance  had  the 
purpose  and  effect  of  excluding  low-and- 
moderate-lncome  persons  from  living  in 
Penfield,  because  it  discouraged  or  prevented 
construction  of  inexpensive  housing  in  the 
town.  There  are  five  groups  of  plaintiffs. 
Oroup  1  consisted  of  Metro-Act  on  behalf 
of  its  members.  Metro-Act  was  a  non-profit 
corporation  with  social  concerns  in  the 
housing  field.  Group  2  contained  several 
individual  taxpayers  and  residents  of  Roch- 
ester, a  nearby  city,  who  argued  that  Pen- 
field's  exclusionary  policy  resulted  In  higher 
Rochester  taxes  to  support  low-income 
housing  for  persons  who  might  otherwise 
live  in  Penfield.  Oroup  3,  a  subdivision  of 
both  Groups  2  and  4,  was  one  Ortiz,  a  low- 
income  or  minority-group  taxpayer  of 
Rochester.  Oroup  4  represented  low-Income 
or  minority-group  Rochester  residents. 
Group  6  Included  Home  Builders,  an  associa- 
tion of  construction  firms  which  sought  to 
Intervene  on  the  grounds  that  Penfield 
prevented  them  from  building  low-income 
projects,  and  Housing  Council,  an  Interest 
group  which  sought  to  Join  plaintiffs.  One 
member  of  Housing  CouncU  had  evidently 
sought  a  permit  to  build  low-to-moderate- 
Income  housing  In  Penfield,  but  the  request 
was  no  longer  active. 

The  Supreme  Court  found  that  all  mem- 
bers of  Groups  1  through  4,  and  Home  Build- 
ers, were  without  standing  to  challenge  en- 
forcement of  the  Penfield  ordinance.  As  to 
Housing  Council,  the  Court  found  that — 
because  the  request  of  its  member  was  no 


=  The  detailed  "injury"  analysis  of 
E.K.WJt.O.  and  Schlesinger,  part  C  infra,  is 
required  only  in  the  absence  of  a  recognized 
statutory  or  constitutional  injury.  Where 
plaintiff  can  point  to  an  identifiable  statu- 
tory protection  not  drawn  from  the  APA 
Itself,  that  injury  need  not  be  subject  to  the 
remedial  analysis.  See,  e.g.,  United  States  v. 
SCRAP,  412  U.S.  699  (1973);  Trafflcante  v. 
Metropolitan  Life  Ins.  Co..  409  U.5.  208 
(1972). 
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longer  active  and  bad  not  been  formally 
denied — there  was  no  concrete,  live,  dis- 
pute. The  Court's  decision  as  to  Housing 
Council,  then,  was  In  effect  a  finding  that 
the  controversy  was  moot.  422  17.8.  490,  S17. 

Members  of  Oroup  3  and  Group  4  (low- 
income/mlnorlty  resident/ taxpayers  of  Roch- 
ester) were  denied  standing  on  the 
grounds  that  they  had  alleged  no  Injury. 
422  U.S.  at  503.  The  Court  measured  the  ab- 
sence of  Injury  by  noting  that  plaintiff  had 
failed  to  allege  that  the  relief  requested 
would  be  effective  In  removing  the  harm 
alleged — Inability  to  find  hoxislng  In  Pen- 
field.  423  U.S.  at  504-508. 

Members  of  Oroup  2  (Rochester  residents/ 
taxpayers)  were  denied  standing  on  the 
ground  that  they  sought  to  represent 
the  rights  of  third  parties,  a  traditional 
prudential  ground  for  denial.  422  U.S.  at  509- 
510.  Merto-Act  was  denied  standing  both  on 
this  third-party  rule  and  on  the  ground  that 
no  Injury  had  been  alleged  to  Its  members. 
422  U.S.  at  512,  514.  Home  Builders  was 
denied  the  right  to  proceed  on  both  Its  claim 
for  damages  and  for  prospective  relief,  for 
different  reasons.  The  Court  reasoned  that 
there  was  no  certainty  that  an  award  of  the 
monetary  damages  claimed  would  effectively 
remedy  the  underlying  claims  of  the  Associa- 
tion's members.  Based  on  this  "remedial" 
analysis.  It  denied  standing  to  the  Associa- 
tion to  represent  Its  members'  monetary  in- 
terests. On  the  claim  for  prospective  relief, 
enjoining  enforcement  of  the  ordinance,  the 
Court  noted  that  Home  Builders'  members 
had  no  specific.  Identified  project  which 
would  be  prevented  by  enforcement.  Evi- 
dently, then,  the  case  was  "unripe"  be- 
cause of  the  absence  of  a  controversy.  422 
U.8.  at  516.  (The  Court  does  not  cast  the 
analysis  In  ripeness  terms,  however.) 

Under  the  draft  Act,  Groups  3  and  4  (low- 
Income/minorlty  residents/taxpayers  of 
Rochester)  could  not  be  denied  standing  on 
the  grounds  set  out  In  the  Court's  decision. 
The  Court  found  that  plaintiffs  had  alleged 
no  recognized  injury  which  was  fairly  trace- 
able to  defendants.  In  so  doing,  the  Court 
measured  the  absence  of  injury  by  analyzing 
the  effect  of  a  remedy  In  plaintiff's  favor.  If 
granted,  using  the  test  which  would  be  for- 
bidden by  draft  section  3000c.  Similarly,  the 
result  on  Home  Builders'  monetary  claim 
rests  on  the  same  "remedial"  analysis,  and 
could  not  be  supported  under  the  Act. 

C.  Schlesinger  v.  Reservists  Committee  to 
Stop  the  War 

Schlesinger  Involves  both  taxpayer  and 
citizen  claims  to  standing.  The  taxpayer 
claims  were  denied,  and  this  result  would 
not  be  affected  by  the  draft  Act.  On  the 
citizen  claims,  an  Association  of  Reservists 
and  five  Individual  members  brought  a  class 
action  on  behalf  of  all  U.S.  citizens  for  a 
declaratory  Judgment  that  membership  in 
the  Reserves  by  Members  of  Congress  vio- 
lates Article  I,  section  6,  cl.  2  of  the  Consti- 
tution, the  "Incompatibility  of  officers " 
clause.  They  claimed  that  this  violation  In- 
jured them  as  citizens  by  Imposing  incon- 
sistent duties  on  those  persons  holding  dual 
office,  thus  depriving  citizens  and  members 
of  the  Reserves  of  the  objective  service  due 
from  both  Congress  and  Reserve  officers.^ 

The  Court  characterized  this  claim  as  an 
"abstract  Injury",  a  kind  of  generalized  griev- 
ance which  was  shared  with  all  other  citi- 
zens: 


'Only  one  Member  of  Congress,  Senator 
Tower  of  Texas,  held  a  noncommissioned  post 
In  the  Reserves.  Several  other  Members  held 
commissioned  ranit  in  various  State  militias, 
organized  as  the  National  Guard.  Officers  In 
the  National  Guard  are  not  officers  of  the 
United  States  unless  and  until  called  to  ac- 
tive duty  In  the  federal  service.  See  418  U.S. 
at  207  n.2. 


". . .  standing  to  sue  may  not  be  predicated 
on  an  interest  of  the  kind  alleged  here  which 
Is  held  in  common  by  all  members  of  the 
public,  because  of  the  necessarily  abstract 
nature  of  the  injury  all  citizens  share."  418 
U.S.  at  220. 

It  required  greater  specificity  of  Injury  and 
pleading,  and  a  "particular"  rather  than 
general,  widespread,  or  abstract  injury.  Id  at 
221-223. 

This  result  depends  on  the  Court's  decision 
to  deny  standing  based  on  an  Injury  which 
Is  widely  shared  in  relatively  equal  measure 
by  all  or  most  members  of  the  public.  The 
arguments  made  in  favor  of  that  decision 
relate  to  the  Court's  need  for  concrete  fac- 
tual settings  In  which  to  decide  difficult  con- 
stitutional Issues,  and  a  desire  to  avoid  "un- 
necessary constitutional  adjudication",  418 
U.S.  221-223,  and  are  not  rooted  in  the  con- 
stitutional requirement  that  a  case  present 
an  actual  "case  or  controversy."  (But  see 
Justice  Stewart's  concurrence  at  418  U.S. 
228-229.  expressing  the  view  that  the  "gen- 
eralized grievance"  rule  Is  a  constitutional 
element  of  standing  analysis.)  As  a  result, 
the  reasons  given  by  the  Court  would  be 
removed  as  a  basis  for  Judgment  if  decided 
under  the  draft  Act,  section  3000a.  That  sec- 
tion is  expressly  Intended  to  evidence  a  Con- 
gressional finding  that  widespread  public  In. 
Juries  do  not  lose  their  public  Importance, 
and  that  a  violation  of  law  or  the  Constitu- 
tion Is  not  converted  from  injury  into  un- 
reviewable reality  because  it  injures  all 
citizens  equally. 

D.  United  States  v.  Richardson 
An  individual  taxpayer  brought  suit  for  a 
declaratory  Judgment  of  the  unconstitu- 
tionality of  the  Central  Intelligence  Agency 
Act,  claiming  that  those  portions  of  the  Act 
which  authorize  the  Agency  to  account  for 
expenditures  solely  on  the  certificate  of  the 
Director  violate  portions  of  the  Constitution 
requiring  an  annual  statement  and  account 
of  public  monies.  Because  plaintiff  rested  his 
claim  solely  on  his  asserted  status  as  a  tax- 
payer, the  Court's  finding  that  he  lacked 
standing  to  assert  a  generalized  grievance 
would  not  be  affected  by  the  draft  Act.  Had 
the  claim  been  rested  on  other,  non-"tax- 
payer-  grounds  of  standing,  the  result  would 
be  otherwise.  Draft  section  3000a. 

£.  Linda  R.  S.  v.  Richard  D. 
Linda,  an  unwed  mother,  had  been  un- 
successful in  urging  the  child's  alleged  father 
to  provide  financial  support.  Both  resided 
In  Texas,  which  then  had  In  force  a  statute 
making  it  a  criminal  violation  for  a  "parent" 
to  refuse  support  to  or  to  abandon  a  child. 
Texas  courts  had  consistently  interpreted 
this  statute  to  apply  only  to  married  par- 
ents, and  to  Impose  no  duty  on  unmarried 
ones.  Linda  brought  a  class  action  in  fed- 
eral court  seeking  to  enjoin  the  local  dis- 
trict attorney  from  allegedly  discriminatory 
application  of  the  Texas  statute  when  the 
D.A.  refused  to  prosecute  the  alleged  father, 
basing  his  decision  on  the  Judicial  inter- 
pretation of  the  Texas  statute.  The  Supreme 
Court  found  that  Linda  lacked  standing  to 
sue  the  D.A.  on  those  grounds,  because  it 
saw  no  relationship  between  the  alleged  In- 
Jury  (lack  of  support  for  the  child)  and  the 
alleged  discriminatory  government  action 
(failure  to  bring  a  criminal  prosecution 
against  the  child's  father).  410  U.S.  at  618. 
It  reached  this  conclusion  by  analyzing  the 
effectiveness  of  granting  the  remedy  re- 
quested: a  Jail  term  for  the  child's  father 
would  not  necessarily  result  In  payment  of 
child  support.  Id.  Therefore,  the  Court  found 
that  Linda  had  failed  to  show  the  father's 
failure  to  support  was  a  consequence  of  the 
D.A.'s  refusal  to  prosecute  him  for  violation 
of  the  Texas  statute. 

The  result  would  be  reversed  under  the 
draft  Act.  The  Court's  decision  rests  on  a 


finding  that  the  injury  alleged  was  not  sub- 
stantially likely  to  be  remedied  or  prevented 
by  a  determination  on  the  merits  In  Linda's 
favor.*  This  basis  for  denying  standing  would 
be  forbidden  by  draft  section  3000c.  Conse- 
quently, Linda  would  not  be  denied  stand- 
ing to  sue  the  D.A.  for  non-enforcement,  on 
these  grounds. 

F.  Public  Citteen,  /nc.  v.  Simon 
Plaintiff  organization,  a  body  of  taxpayers, 
and  an  individual  named  plaintiff  brought 
suit  against  the  Secretary  of  the  Treasury 
claiming  that  the  Secretary  had  approved 
payment  of  federal  salaries  to  purely  polit- 
ical campaign  workers  on  the  President's 
campaign  staff  during  an  election  for  that 
office,  in  asserted  violation  of  Article  I,  sec- 
tion 9,  cl.  7  of  the  Constitution  (the  appro- 
priations clause),  and  31  U.S.C.  628  (1970) 
(an  Implementing  statute).  Plaintiffs  rested 
their  standing  solely  on  their  status  as  tax- 
payers, attempting  to  extend  the  test  of  tax- 
payer status  in  Flast  v.  Cohen.  Because  the 
draft  Act  does  not  alter  the  rules  of  standing 
for  federal  taxpayers,  the  D.C.  Circuit's  de- 
nial of  standing  would  not  be  altered  by 
the  Act. 

G.  Scodari  v.  Alexander 
Several  revenue  agents  of  the  Internal  Rev- 
enue Service  (IRS),  and  one  unnamed  In- 
formant, sought  to  enjoin  the  Commissioner 
of  Internal  Revenue  from  enforcing  a  new 
IRS  policy  requiring  agents  to  identify  their 
confidential  Informants  to  internal  auditors. 
The  audit  was  Intended  to  verify  the  legality 
of  payments  to  the  informants  and  the  pro- 
priety of  the  Informants'  services  in  return. 
The  agents  claimed  standing  based  on  as- 
serted Injury  to  their  physical,  professional, 
and  mental  well-being  resulting  from  the 
claimed  discouraging  effect  which  the  new 
policy  would  have  on  their  relationship  with 
established  Informants.  The  court  found 
that  agents  had  asserted  no  recognized  Justi- 
fiable Injury,  only  a  subjective  concern 
about  government  action.  69  P.R.D.  652,  657. 
It  Is  unclear  whether  this  analysis  rests  on 
the  "generalized  grievance"  rule  which  is  for- 
bidden by  draft  section  3000a,  but  the  ques- 
tion would  t>e  open  if  the  draft  Act  were  in 
effect.  The  court,  however,  also  denied  stand- 
ing to  assert  the  rights  of  third  parties  (ab- 
sent Informants ) ,  and  held  that  the  agents 
were  not  within  the  zone  of  Interests  of  the 
regulation  in  question.  Id.  at  660-661.  The 
draft  Act  does  not  remove  a  court's  author- 
ity to  refuse  to  find  standing  based  on  such 
"third-party"  or  "zone-of-lnterest"  rules,  and 
these  results  would  not  be  altered  by  adop- 
tion of  the  Act.  * 

The  court  also  refused  to  allow  the  un- 
named Informant  to  proceed,  pointing  out 
that  his  action — assertedly  based  on  a  con- 
tract assuring  confidentiality  for  his  iden- 
tity— should  have  been  brought  In  the  Court 
of  Claims.  Id.  at  662.  This  result,  however 
cast.  Is  not  a  standing  decision,  but  a  Juris- 
dictional one  based  on  statute. 
///.  Summary 
The  projected  results  of  decision  in  these 
seven  cases  are  mixed.  In  three  cases  ( Warth, 
Schlesinger,  Linda  R.S.),  It  appears  that  all 
or  part  of  the  particular  grounds  of  decision 
relied  upon  in  the  Court's  opinions  could  not 
be  supported  following  adoption  of  the 
draft  Act.  While  standing  would  not  be  as- 
sured in  these  cases  under  the  Act  (other 
grounds  for  denial  might  still  be  put  for- 


'  The  Court  assumed,  evidently,  that  the 
only  result  of  a  decision  to  prosecute  would 
be  Incarceration.  Child-support  prosecutions 
are  often  brought  for  the  express  purpose  of 
forcing  errant  parents  to  choose  between 
Jail  aand  support  (which  vitiates  the  pros- 
ecution) . 
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ward),  the  ground  rules  for  denial  would  be 
substantially  altered. 

In  three  other  cases  (Richardson,  Public 
Citizen,  Scodari),  it  appears  that  the  court's 
decision  would  not  be  affected.  However,  the 
result  would  have  been  altered  in  two  of 
these  cases  as  well,  but  for  that  portion  of 
draft  section  3000  which  disclaims  any  effect 
on  the  riUes  of  taxpayer  standing.  In  one 
other  case  {E.K.W.R.O.),  the  Act  would  pre- 
vent reliance  on  the  particular  grounds  of 
decUlon  which  form  the  basis  for  the 
Court's  opinion,  but  It  appears  that— be- 
cause the  plaintiffs  avowedly  sought  to  chal- 
lenge the  tax  liability  of  third  parties  not 
named  as  defendants— the  Court  would  con- 
tinue to  hold  that  plaintiffs  lack  standing  to 
sue  In  federal  court. 

Mr.  METZENBAXJM.  Mr.  President,  I 
ask  unanimous  consent  that  the  meas- 
ure that  I  am  introducing,  be  jointly  re- 
ferred to  the  Committee  on  the  Judiciary 
and  the  Committee  on  (Sovernmental  Af- 
fairs. The  matter  has  been  cleared  with 
the  respective  minority  members  of  both 

committees.  

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  STEVENS.  Mr.  President,  reserv- 
ing the  right  to  object.  I  understand  that 
that  statement  is  correct,  that  the  rank- 
ing Republican  members  of  both  com- 
mittees have  been  consulted.  I  do  not 
object. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  Ohio?  Without  objection,  the  bill 
will  be  received  and  jointly  referred. 
•  Mr.  KENNEDY.  Mr.  President,  the 
legislation  which  Senator  Metzenbaum, 
Senator  Ribicoff.  and  myself  are  today 
proposing  addresses  one  of  the  most 
fundamental  issues  facing  the  courts  of 
this  Nation:  The  right  of  citizens  to  take 
legal  action  challenging  unlawful  ac- 
tivities of  their  Government. 

The  bill  constitutes  a  growing  recogni- 
tion on  the  part  of  many  Members  of 
Congress  and  of  the  administration  itself 
that  Federal  courts— led  by  the  Supreme 
Court — have  been  erecting  unwarranted 
judicial  barriers  to  the  initiation  of  im- 
portant and  meritorious  lawsuits.  These 
barriers  often  lack  constitutional  or  stat- 
utory foundation,  and  operate  to  deny 
citizens  access  to  the  Federal  courts  for 
the  vindication  of  their  rights. 

It  has  been  a  fundamental  tenet  of 
American  jurisprudence  since  the  crea- 
tion of  this  Republic  that  there  should 
be  no  important  right  without  a  corre- 
sponding remedy.  Legal  rights — whether 
conferred  by  the  Constitution,  by  stat- 
ute, or  by  judicial  interpretation — 
ire  meaningless  without  some  means  of 
judicial  enforcement.  Yet.  the  recent  re- 
surgence of  standing  as  a  barrier  to  the 
maintenance  of  important  litigation  has 
created  precisely  this  anomalous  situa- 
tion: There  are  indeed  rights  which  the 
court  have  effectively  said  there  can  be 
no  remedy. 

The  nonconstitutional  aspects  of  the 
doctrine  of  standing — the  so-called 
"prudential"  limitations — reflect,  we  are 
told,  principles  of  sound  management  of 
scarce  judicial  resources.  There  are  cases 
which  the  courts  have  said  they  should 
not  hear — cases  in  which  the  parties  are 
not  sufiBciently  adverse,  or  which  lack 
the  requisite  concreteness  necessary  for 


the  framing  of  effective  remedies.  These 
are  often  legitimate  considerations; 
courts  should  not  squander  their  time  on 
issues  which  cannot  be  resolved  in  a 
judicial  framework. 

Yet  there  is  a  serious  question  in  my 
mind  whether  such  issues  can  or  should 
be  resolved  under  the  rubric  of  standing. 
Standing  is  a  threshold  consideration:  Is 
the  plaintiff  an  appropriate  person  to 
maintain  the  lawsuit?  The  "prudential" 
considerations  which  the  courts  have 
been  attempting  to  subsume  under  the 
doctrine  of  standing — whether  the  causa- 
tion of  the  injury  complained  of  is  too  at- 
tenuated, whether  the  grievance  is  too 
"generalized,"  whether  an  appropriate 
remedy  can  be  fashioned,  whether  the 
plaintiff  is  asserting  the  rights  of  third 
parties,  whether  the  plaintiff's  injury  is 
in  the  "zone  of  interests"  sought  to  be 
protected  by  a  particular  statute,  and 
others  yet  to  be  devised — cannot  often 
be  determined  at  the  outset  of  litigation. 
Indeed,  there  is  the  more  fundamental 
question  whether  the  Federal  courts 
ought  to  be  refusing  to  hear  otherwise 
meritorious  claims  on  these  grounds  at 
all. 

The  need  for  remedial  standing  legis- 
lation has  long  been  apparent.  The  courts 
today  appear  to  be  hopelessly  divided 
and  confused  as  to  the  precise  contours 
of  the  doctrine  of  standing,  with  the 
result  that  judges  and  litigants  are  forced 
to  devote  inordinate  time  and  resources 
to  settling  technical  issues  which  ought 
not  be  that  diflScult  to  resolve.  As  a 
former  chairman  of  the  Judiciary  Com- 
mittee's Subcommittee  on  Administra- 
tive Practice  and  Procedure,  and  the 
sponsor  during  the  94th  Congress  of  legis- 
lation to  clarify  the  law  of  standing  to 
bring  legal  actions  seeking  judicial  re- 
view of  agency  decisions,  I  am  well  aware 
of  how  complicated  the  law  of  standing 
has  become.  Indeed,  this  conclusion  has 
been  cogently  documented  by  a  recent 
study  imanimously  endorsed  by  the  Sen- 
ate Government  Affairs  Committee, 
under  the  leadership  of  Senators  Ribi- 
coff and  Percy.  The  time  has  come  for 
Congress  to  restore  the  doctrine  of  stand- 
ing to  the  fundamental  constitutional 
purposes  for  which  it  was  intended. 

I  believe,  Mr.  President,  that  the  legis- 
lation we  are  proposing  establishes  a 
solid  framework  for  consideration  of  this 
issue  by  the  Congress.  The  product  of 
extensive  discussions  between  its  Senate 
sponsors  and  the  Attorney  General,  it 
represents  an  important  step  in  resolving 
some  of  the  difficult  policy  questions  in- 
volved in  the  standing  question.  I  want 
especially  to  commend  Patricia  Wald, 
Assistant  Attorney  General  for  Legisla- 
tive Affairs,  for  the  leadership  she  has 
provided  in  facilitating  consideration  of 
this  issue  by  the  Department  of  Justice 
and  by  other  executive  and  administra- 
tive agencies.  She  has  made  many  in- 
valuable contributions  to  the  formula- 
tion of  an  effective  standing  bill. 

While  I  am  In  full  accord  with  the 
principles  embodied  in  the  Citizens' 
Right  to  Standing  in  Federal  Courts  Act, 
I  would  urge  that  the  committee  con- 
sider the  issue  of  standing  in  its  broadest 
context.  In  my  judgment,  standing 
should  be  grounded  solely  in  article  3  of 


the  Constitution,  and  not  in  nebulous 
concepts  of  judicial  expedience.  I  there- 
fore believe  that  Congress  should  act  to 
eliminate  all  prudential  standing  tests 
and  to  restore  the  doctrine  of  standing 
to  its  limited  constitutional  dimension.* 
•  Mr.  RIBICOFF.  Mr.  President,  I  am 
pleased  to  join  with  my  distinguished 
colleagues.  Senators  Metzenbaum  and 
Kennedy,  in  introducing  the  Citizens' 
Right  to  Standing  in  Federal  Courts 
Act. 

The  principal  purpose  of  this  bill  is  to 
enhance  the  ability  of  citizens  to  obtain 
judicial  review  of  allegedly  imconstitu- 
tional  or  unlawful  government  action. 
The  bill  does  this  by  eliminating  certain 
technical  and  nonconstitutional  restric- 
tions on  the  judicial  standing.  As  my 
colleague.  Senator  Metzenbaum,  has 
pointed  out.  Congress  has  undisputed 
authority  to  take  this  action. 

Specifically,  the  bill  provides  that 
standing  may  not  be  denied  in  lawsuits 
alleging  unlawful  government  action  on 
these  three  grounds : 

That  plaintiffs  injury  is  shared  by  all 
or  a  large  class  of  persons;  or 

Defendants'  conduct  may  not  be  the 
primary  cause  of  plaintiff's  injury;  or 

Judgment  on  the  merits  for  plaintiff 
is  unlikely  or  uncertain  to  cure  the 
plaintiff's  injury. 

It  should  be  noted  that  this  bill  has 
no  effect  on  the  constitutional  require- 
ment for  judicial  standing,  nor  does  it 
alter  the  present  restrictions  on  taxpay- 
er standing. 

This  legislation  results  from  a  joint 
effort  between  the  Department  of  Jus- 
tice and  the  sponsors  of  the  bill.  The  bill, 
in  draft  form,  was  the  subject  of  care- 
ful review  and  revision  within  the  De- 
partment of  Justice.  We  have  incor- 
porated all  of  the  suggested  changes 
proposed  by  the  Department.  The  Justice 
Department  has  indicated  its  support  of 
the  measure  in  principle.  In  April  1977. 
the  President  recognized  the  need  for 
this  kind  of  legislation  in  his  consumer 
message.  At  that  time.  President  Carter 
declared : 

I  support  legislation  which  will  give  citi- 
zens broader  standing  to  Initiate  suits 
against  the  government,  in  appropriate  cases. 
.  .  .  Recent  court  decisions  have  greatly 
restricted  their  ability  to  do  so. 

The  same  conclusions  were  reached 
in  the  Governmental  Affairs  Commit- 
tee's "Study  of  Federal  Regulation."  Vol- 
lume  III  of  our  study,  which  was  con- 
ducted pursuant  to  Senate  Resolution  71 
and  published  in  July  1977.  contains  a 
detailed  discussion  of  the  law  of  judicial 
standing.  As  a  principal  finding,  the  com- 
mittee study  concluded: 

The  Supreme  Court  in  recent  years  has 
taken  an  increasingly  restrictive  view  of 
the  standing  requirements  that  make  it  dif- 
ficult for  citizens  to  obtain  a  Judicial  review 
of  allegedly  unlawful  government  action.  At 
present,  some  of  the  Supreme  Court's  deci- 
sions in  this  area  constitute  a  considerable 
barrier  to  citizen  participation  In  the  regula- 
tory process. 

Recommendation  No.  1  of  Volume  HI 
stated  that,  "Congress  should  ease  the 
requirements  of  standing  in  order  to 
provide  greater  public  access  to  the  Fed- 
eral   courts    for    re^1ew   of    regulatory 
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•sency  decisions."  More  spedflcaUy,  the 
committee  study  proposed  that  Congress 
should  "expressly  declare  in  the  statute 
that  standing  to  sue  should  not  be 
denied  on  the  basis  of  nonconstltutional 
or  prudential  standing  requirements 
established  by  the  Judiciary."  Effective 
citizen  participation  in  the  regulatory 
process,  in  my  opinion,  requires  formal 
access  to  the  courts. 

Tlie  measure  we  introduce  today  re- 
flects those  recommendations.  Thus,  it 
is  a  further  step  toward  imidementation 
of  the  recommendations  of  our  study  on 
Federal  regulation. 

Judicial  standing  to  sue  in  cotui;  is 
essentially  a  permission  to  bring  the 
action.  Standlikg  does  not  concern  the 
merits  of  the  issues  to  be  raised.  Rather, 
it  focuses  on  the  persons  who  wish  to 
have  those  matters  decided  by  the  court. 
It  is  a  threshold  question;  namely:  Is 
the  plaintiff  In  a  lawsuit  entitled  to 
initiate  that  action  against  a  named 
defendant? 

At  present,  the  law  of  Judicial  stand- 
ing is  not  as  clear  as  it  ought  to  be. 
Judicial  stand,  as  the  late  Mr.  Chief 
Justice  Warren  observed,  is  one  of  the 
"most  amorphous  [concepts]  in  the  en- 
tire domain  of  public  law."  I  view  the 
bill  we  Introduce  today  as  a  starting 
point  for  a  full  and  informed  public  dis- 
cussion of  the  important  issues  of  Ju- 
dicial standing.  It  is  my  Intention  that, 
in  the  course  of  hearings  on  this  meas- 
ure, significant  issues  and  concerns  will 
be  fully  developed  and  addressed.  With 
that  in  mind,  I  am  pleased  to  Join  my 
colleagues  in  introducing  this  bill.* 

By  Mr.  DOLE: 
S.  3007.  A  bill  to  disregard,  for  purpose 
of  certain  taxes  imposed  by  the  Internal 
Revenue  Code  of  1954  with  respect  to 
employees,  certain  changes  since  1975  in 
the  treatment  of  individuals  as  employ- 
ers; to  the  CtMnmittee  on  Finance. 
•  Mr.  DOLE.  Mr.  President,  the  classifi- 
cation of  persons  as  employees  or 
independent  contractors  for  Federal  tax 
purposes  has  for  many  years  been  deter- 
mined by  the  cranmon  law.  Because  of 
axi  increase  in  Internal  Revenue  Service 
attacks  on  these  long  established  rules, 
the  Tax  Reform  Act  of  1976  directed 
that  a  study  on  the  subject  should  be 
conducted  by  the  staff  of  the  Joint  Com- 
mittee on  Taxation.  However,  since  that 
time  Internal  Revenue  Service  has  been 
changing— by  fiat— the  status  of  the  law. 

I.XCISI.ATTVX   MOBATOKTCTM 

Mr.  President,  I  am  introducing  legis- 
lation today  which  would  direct  the 
Internal  Revenue  Service  not  to  apply 
any  change  position  or  duly  stated  posi- 
tion which  is  inconsistent  with  a  general 
audit  position  in  effect  prior  to  Jan- 
uary 1, 1976.  or  which  is  Inconsistent  with 
the  regulation  or  ruling  in  effect  on  De- 
cember 31,  1975.  Mr.  President,  the 
Internal  Revenue  Service  frequently 
determines  that  persons  have  been  mis- 
classified  as  self-employed  and  should. 
Instead,  be  considered  employees.  Such 
determination  by  the  Internal  Revenue 
Service  are  generally  retroactive.  This 
determination  can  be  devastating  upon  a 
small  or  a  large  businessman.  Employers 
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can  be  retroactively  assessed  employ- 
ment tax  for  3  current  tax  years.  Double 
taxation  can  occur  when  the  employer 
and  employee  pay  Income  and  social 
security  tax  on  the  same  income.  Self- 
employment  retirement  plans  estab- 
lished by  individual  taxpayers  can  be  de- 
clared invalid  with  all  prior  tax  contri- 
butions and  income  earned  becoming 
taxable  for  the  current  year.  Steps  are 
being  taken  by  Congress  to  provide  a 
prospective  solution  to  the  problem  of  es- 
tablishing a  clear  definition  of  an  inde- 
pendent contractor.  Earlier  this  year  the 
General  Accouilting  Office  submitted  a 
report  to  Congress  on  this  subject.  The 
Joint  committee  has  requested  com- 
ments on  the  OAO  report  and  the  subject 
in  general  from  the  public  and  from  the 
Department  of  Treasury.  The  Senator 
from  Kansas  hopes  that  a  staff  recom- 
mendation may  be  prepared  on  the  sub- 
ject based  on  these  comments. 

CONGSESSIONAL   SOLUTION 

I  beUeve  that  this  issue  should  be  set- 
tled in  a  prospective  way.  However,  be- 
cause this  issue  is  so  complicated  and 
there  are  so  many  factors  to  consider  it 
is  unlikely  that  there  will  be  a  quick  con- 
gressional solution  to  this  problem. 
There  is  a  need  for  legislative  action  that 
will  reaffirm  the  ability  of  Congress— 
not  the  Internal  Revenue  Service — to  de- 
cide this  issue. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  my  bill  be  printed 
in  the  Record  at  this  point. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Ricorb,  as 
follows : 

S.  3007 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

Section  1.  Until,  enactment  of  any  law 
amending  the  definition  of  an  employee  for 
purposes  of  any  section  of  the  Internal  Rev- 
enue Code  of  1954.  In  determining  whether 
an  Individual  is  an  employee  for  purposes 
of  sections  3121.  3306,  and  3401  of  the  Inter- 
nal Revenue  Code  of  1964,  the  Internal  Rev- 
enue Service  shall  not  apply  any  changed 
position  or  any  newly  stated  position  which 
is  inconsistent  with  a  general  audit  position 
in  effect  prior  to  January  1,  1976.  or  which  is 
inconsistent  with  a  regulation  or  ruling  in 
effect  on  December  31, 1975.a 


By  Mr.  OARN  (for  himself.  Mr. 
Hatch,  Mr.  DeConcini.  Mr.  Mc- 
Clure.  Mr.  DoMENici.  Mr.  Lax- 
alt,  Mr.  Hansen,  Mr.  Wallop. 
and  Mr.  Schiott)  : 
S.  3008.  A  bill  entitled  the  "Uranium 
Mill  Site  Restoration  Act  of  1978";  to 
the  Committee  on  Energy  and  Natural 
Resources. 

•  Mr.  OARN.  Mr.  President.  I  am  today 
introducing  legislation  to  take  care  of  a 
serious  problem  with  potential  public 
health  implications. 

Some  years  ago,  a  number  of  private 
companies  milled  uranium  under  con- 
tract with  the  Federal  Government. 
Since  the  only  legal  consumer  of  uranium 
was  the  Atomic  Energy  Commission, 
these  companies  complied  with  the  regu- 
lations established  by  that  agency,  and 
in  fact  their  entire  operation  was  directed 
by  the  Government. 


These  companies  have  now  completed 
their  contracts,  in  some  cases  have  gone 
out  of  business,  leaving  behind  a  serious 
problem  in  the  form  of  uranium  mill  tail- 
ings, which  emit  a  low-level  radiation. 
There  has  been  no  finding  that  these 
orphan  piles  pose  an  acute  threat  to  pub- 
lic health,  but  the  fact  is  we  do  not  know 
what  the  effects  might  be  over  a  period 
of  time.  It  Is  characteristic  of  radiation 
damage  that  it  is  not  always  apparent 
at  the  time  of  occurrence. 

The  Energy  Research  and  Develop- 
ment Administration  carried  out  a  com- 
prehensive study  of  the  problem,  and 
originaUy  identified  21  orphan  sites. 
There  are  certainly  more,  but  I  would 
like  to  list  those  that  are  known  right 
now,  by  State: 

Arizona:  Monument  Valley  and  Tuba  City; 

Colorado:  Durango,  Maybelle,  Naturita^ 
Rifle.  Slick  Rock,  and  Grand  Junction; 

Idaho:  Lowan; 

New  Mexico:  Ambrosia  Lake  and  Shiprock; 

Oregon:  Lakeview; 

Pennsylvania :  Cannonsburg; 

Texas:  Falls  City  and  Ray  Polnte; 

Utah:  Salt  Lake  City  (Vitro).  Mexican 
Hat,  and  Green  River;  and 

Wyoming:  Riverton  and  Spook. 

Since  completing  its  study,  ERDA  (and 
now  the  Department  of  Energy)  has 
promised  comprehensive  remedial  legis- 
lation, but  has  so  far  not  been  able  to 
get  an  acceptable  draft  to  the  Congress. 
In  my  opinion,  Mr.  President,  there  is  no 
point  in  waiting  longer.  The  problem  is 
pressing,  and  can  only  get  worse.  Two  of 
the  sites  are  in  urban  areas,  and  emit 
radon  gas,  among  the  most  dangerous 
of  radioactive  byproducts.  In  addition 
to  the  helath  problem,  the  presence  of 
the  tailings  piles  depresses  property 
values,  contributes  to  urban  decay,  and 
unsettles  the  community.  There  is  also 
a  very  real  danger  that  dirt  from  the 
sites  will  be  taken  for  use  as  landfill.  In- 
deed, that  has  already  happened;  in 
some  cases  the  dirt  has  been  used  as  fill 
around  schools. 

Since  the  presence  of  these  piles  is 
largely  the  responsibility  of  the  Federal 
agencies  under  whom  the  work  was  car- 
ried out.  it  is  my  opinion  that  the  pri- 
mary responsibility  for  removal  should 
be  that  of  Washington,  and  my  legisla- 
tion would  so  provide.  In  brief,  my  bill 
divides  the  task  of  removal  into  direct 
and  indirect  costs.  Indirect  costs  include 
such  things  as  purchase  of  the  sites 
where  necessary,  personnel  and  admin- 
istrative costs,  and  the  rehabilitation  of 
the  sites  following  removal  of  the  tail- 
ings. Direct  costs  include  the  actual  re- 
moval and  disposal  of  the  taiUngs.  Under 
the  bill,  100  percent  of  direct  costs  would 
be  paid  by  the  Department  of  Energy;  75 
percent  of  the  indirect  costs  would  also 
be  paid  by  DOE.  and  the  States  would 
pick  up  the  remaining  25  percent  of  the 
indirect  expenses. 

This  formula  is  consistent  with  the  ac- 
tion already  taken  at  Grand  Junction. 
Colo.  The  site  there  has  been  stabilized, 
and  the  material  which  had  been  taken 
away  fr<Hn  the  primary  site  has  been  re- 
turned to  it.  The  costs  for  the  action 
would  have  been  called  indirect  costs 
shared  by  the  State  and  Washington  on 
a  25-  to  75-percent  basis,  as  was  in  fact 
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done  at  Grand  Junction.  However,  the 
primary  site  itself  may  yet  have  to  be 
dealt  with,  and  those  "direct  costs"  would 
be  borne  100  percent  by  the  Federal  Gov- 
ernment. 

Under  this  legislation,  a  State  where 
an  orphan  pile  is  located  would  have  3 
years  to  apply  to  the  Secretary  of  Energy 
for  the  funds  to  carry  out  the  cleanup 
under  a  plan  devised  by  the  State.  Regu- 
lations for  the  protection  of  public  health 
and  safety  would  be  the  responsibility  of 
the  Nuclear  Regulatory  Commission,  and 
would  have  to  be  issued  within  120  days. 
If  a  State  does  not  want  to  accept  the 
responsibility  for  devising  a  plan,  the 
Secretary  of  Energy  can  be  Invited  to 
take  action  immediately.  At  any  rate,  he 
would  be  empowered  to  act  if  a  State 
does  not  act  within  3  years. 

The  bill  provides  safeguards  against 
windfall  profits  for  private  or  public 
landowners,  and  provides  for  separate 
treatment  of  land  owned  by  Indian 
tribes.  Briefly,  the  Secretary  of  Energy 
would  deal  directly  with  the  tribe,  and 
would  pay  100  percent  of  all  costs. 

Finally,  Mr.  President,  my  bill  provides 
for  a  pilot  study  of  the  long-term  effects 
on  population  and  structures  of  low-level 
radiation  such  as  Is  emitted  by  sources 
like  tailings  piles.  Since  the  Salt  Lake 
City  site  is  the  largest  in  an  urban  area, 
the  study  would  be  carried  out  on  the 
Vitro  pile.  The  cost  of  this  study  is  ex- 
pected to  be  minimal. 

Mr.  President,  nuclear  wastes  remain 
the  most  critical  element  of  nuclear 
energy.  I  am  not  implying  that  these 
orphan  piles  are  the  equivalent  of  spent 
fuel  rods  or  mUitary  wastes  at  Hanna- 
ford.  They  are  not.  but  it  is  especially 
Important  that  the  Federal  Government 
deal  promptly  with  minor  problems  like 
these  if  it  is  to  build  the  credibility 
needed  to  develop  trust  in  its  ability  to 
handle  higher  level  wastes.  I  hope  my 
legislation  will  receive  early  and  positive 
action. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 

ordered  to  be  printed  in  the  Record,  as 

follows : 

S.    3008 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  "Uranium  Mill  Site 
Restoration  Act  of  1978." 

Sec.  2.  (a)  The  Secretary  may  make  grants 
to  the  States  of  Arizona,  Colorado.  Idaho. 
New  Mexico.  Oregon.  Pennsylvania.  Texas, 
UUh,  Wyoming,  and  any  other  State  deter- 
mined to  be  In  a  similar  situation  to  carry 
out  a  site  restoration  plan  for  abandoned 
uranium  mill  sites  in  those  States.  Such 
plan  must  meet  the  requirements  of  Sec.  4  of 
this  Act. 

(b)  (1)  No  grant  may  be  made  under  this 
section  unless  an  application  thereof  has 
been  submitted  to  and  approved  by  the  Sec- 
reUry.  The  SecreUry  may  not  approve  an 
application  unless — 

(A)  the  appUcatlon  contains  a  site  res- 
toration plan  which  meets  the  requirements 
of  Sec.  4  of  this  Act; 

(B)  the  appUcatlon  is  submitted  within 
three  years  after  the  date  of  the  enactment 
of  this  Act:  and 

(C)  the  appUcatlon  is  submitted  In  such 
form,  and  in  accordance  with  such  proce- 


dures, as  the  Secretary  may  require,  includ- 
ing compliance  with  regulations  set  forth  in 
Sec.  10(a). 

Sec.  3.  (a)  The  Secretary  shall  approve  or 
disapprove  any  application  for  a  grant  under 
this  section  within  one  hundred  and  twenty 
days  sifter  the  submission  of  such  application 
to  the  Secretary,  and  shall  notify  the  appli- 
cant in  writing  of  the  decision.  The  Secretary 
shall  provide  the  applicant  with  a  detailed 
written  statement  of  the  reasons  for  the 
rejection  of  any  application. 

(b)  If  the  Secretary  has  rejected  an  ap- 
plication, the  applicant  may  submit  a  revised 
application.  The  Secretary  shall  consider 
such  a  revised  application  in  accordance  with 
Sec.  2(b)(1)  of  this  Act. 

(c)  Subject  to  the  availability  of  funds, 
the  Secretary  shall  award  to  any  applicant 
whose  application  has  been  approved  under 
this  section  a  grant  in  an  amount  equal  to 
the  costs  of  carrying  out  such  applicant's  site 
restoration  plan,  as  estimated  In  such  plan 
pursuant  to  Sec.  4(g)    of  this  Act. 

Sec.  4.  The  site  restoration  plan  required 
under  Sec.  2(b)  (1)  shaU— 

(a)  designate  the  abandoned  uranium  mill 
sites  (including  sites  on  Federal  property) 
which  the  applicant  Intends  to  restore; 

(b)  describe  the  method  by  which  the  ap- 
plicant shall  restore  the  background  radia- 
tion level  at  any  site  designated  under  sub- 
section (a)  of  this  section  to  a  level  which 
is  no  more  than  twice  the  background  level 
which  exitfted  before  milling  operations  be- 
gan at  such  site  In  order  to  eliminate  any 
health  hazard  to  residents  of  the  area; 

(c)  describe  the  method  by  which  the  ap- 
plicant shall  restore  off-site  \iranium  mill 
tailings  to  the  original  mill  site. 

(d)  specUy  the  sites  which  the  applicant 
shall  use  for  the  disposal  of  the  \iranium  mill 
tailings  removed  from  the  abandoned  sites 
designated  under  subsection  (a)  of  this  sec- 
tion; 

(e)  indicate  the  manner  In  which  the  ap- 
plicant shall  dispose  of  the  tailings  so  as  to 
prevent  any  further  exposure  of  individuals 
to  radiation  emanating  from  the  tailings; 

and 

(f)  describe  the  manner  In  which  the 
applicant,  during  the  flfteen-year  period 
following  such  disposal,  shall  monitor  the 
radiation  levels  at  the  sites  specified  under 
subsection  (d)   of  this  section;  and 

(g)  contain  an  estimate  of  the  grant  re- 
quired to  carry  out  the  plan. 

( 1 )  Such  grant  shall  Include : 

(A)  100  per  centum  of  the  cost  of  con- 
tracting services  for  engineering,  removal  and 
stabilization  at  selected  sites,  monitoring 
of  remedial  action  to  determine  that  radia- 
tion levels  specified  in  section  4(b)  of  this 
Act  have  been  achieved,  and  any  other  direct 
costs  associated  with  the  site  restoration;  and 

(B)  An  amount  not  to  exceed  75  per 
centum  of  the  cost  of  offsite  restoration  re- 
ferred to  in  section  4. 

(2)  Such  grant  shall  not  Include: 

(A)  costs  associated  with  development  of 
the  site  restoration  plan,  personnel  and 
other  administrative  costs  in  administering 
the  plan,  or  any  other  Indirect  costs  associ- 
ated with  the  site  restoration  plan. 

(B)  Cost  of  property  acquisition  referred 
to  in  section  5  of  this  Act. 

Sec.  6.  (a)  The  Secretary  shall  require  any 
State  submitting  a  grant  application  to  ac- 
quire the  land  upon  which  the  tellings  and 
abandoned  mill  site  are  located  prior  to  the 
release  of  any  grant  funds  to  the  applicant. 
However,  the  State  shall  not  be  required  to 
acquire  ownership  of  lands  which  require 
remedial  action  as  a  result  of  the  Incidentel. 
offsite  spread  of  the  uranium  miU  tailings, 
or  where  such  tailings  were  used  as  offsite 
construction  materials. 

(b)  Within  three  years  after  the  comple- 
tion of  Bite  restoration  the  Stetes  shall: 

(1)  Mil  the  site  and  remit  to  the  Secretory 


proceeds   from   the   sale   In   exceaa   of   tbc 

State's  acquisition  costs;  or 

(2)  transfer  title  for  the  site  to  the  Secre- 
tary; or 

(3)  pay  to  the  Secretary  the  difference 
between  the  Stete's  acquisition  cost  and  the 
market  value  at  the  time  of  completion  of 
site  restoration. 

Sec.  6.  (a)  No  grant  recipient  shall  make 
any  change  in  an  approved  site  restoration 
plan  without  the  approval  of  the  Secretary, 
or  use  a  grant  awarded  under  Sec.  3(c)  of 
this  Act  for  any  purpose  other  than  carry- 
ing out  such  plan. 

(b)  If  the  Secretory  determines  that  any 
funds  awarded  to  any  grant  recipient  under 
Sec.  3(c)  of  this  Act  have  been  used  for 
purposes  other  than  those  specified  in  sub- 
section (a)  of  this  section,  such  grant  recipi- 
ent shall  be  liable  for  the  repayment  of  such 
f imds  to  the  Federal  Government.  The  United 
Stotes  may  bring  a  civil  action  to  recover 
such  funds  from  such  grant  recipient.  The 
Secretary  shall  determine  whether  any  addi- 
tional funds  awarded  under  such  subsection 
shall  be  paid  to  such  grant  recipient. 

Sec.  7.  (a)  The  abandoned  uranium  mill 
sites  referred  to  In  Sec.  2(a)  of  this  Act 
Include,  but  shall  not  be  limited  to,  the  fol- 
lowing areas:  Monument  Valley,  Arizona; 
Tuba  City,  Arizona;  Durango,  Colorado; 
Grand  Junction,  Colorado;  Maybelle.  Colo- 
rado; Naturlto.  Colorado;  Rifle,  Colorado; 
suck  Rock,  Colorado;  Lowman.  Idaho:  Am- 
brosia Lake,  New  Mexico;  Shiprock,  New  Mex- 
ico; Lakeview,  Oregon;  Cannonsburg,  Penn- 
sylvania; Falls  City.  Texas;  Ray  Polnte, 
Texas;  Green  River.  Utoh;  Mexican  Hat, 
Utoh;  Salt  Lake  City,  Utah;  Riverton,  Wyo- 
ming; Spook,  Wyoming. 

(b)  The  Secretory,  upon  request,  shall  pro- 
vide the  Stotes  specified  in  Sec.  2(a)  of  this 
Act  with  such  technical  assistance  as  the 
Stotes  may  require  to  prepare  a  site  restora- 
tion plan  satisfactory  to  the  Secretary. 

(c)  There  are  authorized  to  be  appropriated 
no  more  than  $140,000,000  to  carry  out  the 
purposes  of  this  Act. 

(d)  Any  funds  which  are  made  available 
for  obligation  in  any  year  to  carry  out  this 
Act  and  which  have  not  been  obUgated  dur- 
ing that  year  shall  be  available  for  obll^- 
tlon  by  the  Secretary  until  September  3a 

1982 

Sec  8  (a)  The  provision  of  sections  2 
through  7  of  this  Act  shall  not  apply  to  the 
assessment  and  performance  of  restoration 
of  abandoned  uranium  mill  sites  on  lands 
(D'held  in  trust  by  the  United  States  for 
any  Indian,  or  for  any  Indian  tribe,  band, 
group  pueblo  or  community  (hereinafter  re- 
ferred to  as  "Indian  tribe"),  or  (2)  owned 
by  any  Indian  tribe  subject  to  a  restriction 
against  alienation  Imposed  by  the  United 
Stotes.  With  respect  to  the  uranium  mUl 
tailings,  the  Secretory  is  hereby  authorized 
and  directed  to  enter  into  cooperative  ar- 
rangements with  the  Secretory  of  the  In- 
terior and  with  the  Indian  tribes  residing 
on  such  lands,  under  which  the  Secretary 
win  provide  100  per  centum  of  all  direct  and 
indirect  coste  in  developing  and  Implement- 
ing the  site  restoration  plan. 

(b)  The  cooperative  arrangemente  referred 
to  In  subsection  (a)  shall  include  terms  pro- 
viding that:  _  ..  >„ 

(1)  appropriate  site  restoration  shaU  be 
determined  by  the  Secretory,  with  the  con- 
currence of  the  Secretary  of  the  Interior, 
and  upon  consultotion  with  the  Indian  tribe, 
as  appropriate  and  shall  be  submitted  to  the 
Nuclear  Regulatory  Commission  for  review 
and  comment; 

(2)  any  site  restoration  shall  be  performed 
by  the  Department  of  Energy  or  Its  au- 
thorized contractor  and  shall  be  paid  for  by 
the  Department  of  Energy; 

(c)  unless  otherwise  determined  by  the 
Secretary,  the  Secretory  of  the  Interior  shall 
have   the   responsibility  for  the   continued 
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custody  of  uranium  mill  UUings  Involved 
In  any  remedial  action  effort; 

(d)  With  respect  to  Indian  lands  referred 
to  In  subsection  (a)  of  this  section,  the 
United  States  shall  be  released  from  any 
radioactive  materials  related  liability  claim 
thereof  from  the  date  of  enactment  or  this 
Act  through  and  including  the  completion 
of  any  remedial  action  authorized  by  this 
Act;  however,  this  provision  does  not  apply 
to  other  sections  of  this  Act  nor  affect  the 
trust  responsibilities  of  the  Secretary  of  the 
Interior  as  descrilied  in  subsection  (a)  of 
this  section. 

Sec.  9.  (a)(1)  Where  a  SUte  specifically 
requests  the  Secretary  to  act;  or 

(2)  Where  a  State  falls  to  act  within  the 
three-year  application  period  established  by 
section  2  of  this  Act,  the  Secretary  shall 
take  such  action  as  may  be  appropriate  to 
provide  for  the  restoration  of  any  abandoned 
uranium  mill  site  which  Is  located  in  a  State 
specified  in  Section  2(a)  of  this  Act  and 
which  Is  not  being  restored  under  a  grant 
awarded  under  such  a  section. 

(b)  The  Secretary  shall  be  responsible 
under  subsection  (a)  of  this  section  for — 

(1)  restoring  baclcground  radiation  levels 
at  the  sites  referred  to  in  subsection  (a)  of 
this  section  to  a  level  which  is  no  more  than 
twice  background  level  which  existed  before 
milling  operations  began  at  such  sites  In 
order  to  eliminate  any  health  hazard  to 
residents  of  the  area: 

(2)  disposing  of  the  uranium  mill  tailings 
removed  from  the  abandoned  sites  restored 
under  paragraph  (1)  of  this  subsection  in  a 
manner  which  prevents  any  further  exposure 
of  individuals  to  radiation  emanating  from 
the  tailings;  and 

(3)  monitoring  the  radiation  levels  at  the 
sites  used  to  dispose  of  the  uranium  mill 
tailings  under  paragraph  (2)  of  this  sub- 
section. 

Sec.  10.  (a)  The  Nuclear  Regulatory  Com- 
mission shall  within  one  hundred  and  twenty 
days  after  enactment  of  this  Act  establish 
regulations  and  standards  to  assure  that 
the  public  safety  and  health  and  the  en- 
vironment are  not  Impaired  by  the  remedial 
action  undertaken  pursuant  to  the  terms  of 
tbU  Act. 

(b)  Notwithstanding  any  other  Federal 
law  relating  to  protection  of  public  safety, 
health,  and  environment;  other  than  the 
National  Environmental  Policy  Act  of  1969, 
as  amended,  the  regulations  and  standards 
set  forth  by  the  Nuclear  Regulatory  Com- 
mission shall  be  the  sole  requirement  regu- 
lating remedial  action  under  this  Act. 

Sec.  11.  (a)  The  Secretary  shall  conduct  a 
pilot  study  In  the  city  of  Salt  Lake  City 
Utah,  to— 

(1)  determine  to  what  extent,  if  any,  radi- 
ation from  uranium  mill  tellings  at  aban- 
doned uranium  mUl  sites  contaminates 
structures  located  within  a  ten  mile  radius 
of  such  sites; 

(2)  determine  whether  the  radiation  re- 
ferred to  In  paragraph  (1)  of  this  subsection 
poses  a  health  hazard  to  individuals  living 
or  working  in  the  area  described  in  such 
paragraph,  and  examine  the  types  of  re- 
medial actions  which  might  be  undertaken  to 
limit  the  exposure  of  individuals  to  such 
radiation. 

(b)  Within  on«  year  after  the  date  of  the 
enactment  of  this  Act,  the  Secretary  shall 
Issue  a  report  contelning  the  findings  re- 
specting each  of  the  items  studied  under 
subsection  (a)  of  this  section,  together  with 
such  recommendations  as  the  Secretary  con- 
siders appropriate.  The  Secretary  shall  sub- 
mit the  report  to  the  President  and  to  ap- 
propriate committees  of  the  Congress. 
Sec.  12.  For  purposes  of  this  Act— 
(a)  the  term  "applicant"  means  any  State 
which  submits  an  application  under  section 
2  of  this  Act; 
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(b)  the  term  "grant  recipient"  means  any 
applicant  which  receives  a  grant  under  sec- 
tion 3(c)  of  this  Act; 

(c)  the  term  "Secretary"  means  the  Sec- 
retary of  Energy; 

(d)  the  term  "abandoned  uranium  mill 
site"  means  a  site  on  which  uranium  ore 
was  processed  but  shall  not  include  a  site; 

(1)  where  the  site  was  owned  on  January 
1.  1978  by  the  United  States  Government  or 
any  agency  or  department  thereof;  or 

(2)  where  a  license  Issued  by  the  U.S. 
Nuclear  Regulatory  Commission,  the  Atomic 
Energy  Commission  or  a  State  under  Section 
274  of  the  Atomic  Energy  Act  of  1954,  as 
amended,  was  in  effect  on  or  was  Issued  after 
January  1,  1978,*  and  the  production  of  a 
uranium  product  derived  from  ores  other 
than  on-site  uranium  tailings  occurred  since 
February  1,  1973,  as  hereinafter  defined; 

(e)  the  term  "uranium  mill  tralllngs"  shall 
mean  the  accimiulated  tailings  resulting 
from  processing  of  ores  for  extraction  of 
uranium  and  other  valuable  constituents, 
and  also  other  radioactive  materials  such 
as  residual  stock  of  unprocessed  ores  or  low 
grade  materials,  and  ground  in  the  vicinity 
of  the  mill  or  processing  site  which  has  be- 
come contaminated  with  radionuc'ides,  in- 
cluding radlum-22e,  derived  from  the  site.* 

•  Mr.  HATCH.  Mr.  President,  as  has 
been  reported  by  the  media  in  my  home 
State,  the  Vitro  uranium  tailings  pile 
has  been  studied  over  and  over.  The  pile 
is  located  in  the  very  heart  of  the  Salt 
Lake  Valley.  There  seems  to  be  no  ques- 
tion that  over  a  long  period  of  time  the 
radon  gas  and  other  radioactive  byprod- 
ucts of  the  pile  pose  a  hazard  to  human 
life.  In  spite  of  the  millions  of  dollars 
that  have  been  spent  in  studying  the 
pile,  no  definitive  declaration  by  any  of 
the  research  groups  has  been  advanced 
to  tell  us  just  what  kind  of  a  hazard  the 
tailings  really  are.  No  guidelines  from 
the  former  Atomic  Energy  Commission 
— no  rulings  by  the  Environmental  Pro- 
tection Agency — no  plan  for  disposal  as 
promised  by  the'  Energy  Research  and 
Development  Administration. 

Over  2  years  ago  now,  a  Utah  com- 
pany studied  the  Vitro  uranium  tailings 
pile  and  handed  the  then  (jov.  Calvin  L. 
Rampton,  a  comprehensive  set  of  alter- 
natives for  disposal  of  this  deadly  waste. 
Ford,  Bacon,  and  Davis  later  was  con- 
tracted to  study  and  make  recommenda- 
tions on  uranium  tailings,  not  only  in 
Utah,  but  throughout  the  Nation.  It  is 
my  understanding  that  they  have  com- 
pleted that  study,  and  it  is  now  in  the 
hands  of  the  Energy  Research  and  De- 
velopment Administration.  ERDA  was  to 
have  a  final  report  and  legislative  rec- 
ommendation to  Congress  last  July.  Still 
there  is  no  report,  recommendation,  or 
legislation.  I  think  I  can  speak  for 
the  entire  Utah  Delegationon  when  I 
say  we  have  badgered,  cajoled,  begged 
and  even  threatened  ERDA  in  at- 
tempts to  get  that  plan  before  Con- 
gress. Senator  Garn  and  I  have  run  out 
of  patience  with  the  bureaucracy  and 
we  will  now  pursue  the  problem  from  a 
new  approach.  A  bill  to  restore  the  Vitro 
tailings  pile  along  with  21  other  sites 
in  eight  States  where  uranium  mill  tail- 
ings pose  a  potential  threat  to  human 
life. 

For  the  safety  of  Salt  Lake  City's  pop- 
ulation. Dr.  Harry  Gibbons,  in  coopera- 
tion   with    the    State    Department    of 


Health,  has  put  a  moratorium  on  devel- 
opment for  one-quarter  of  a  mile  around 
the  pile.  That  act  itself  was  a  coura- 
geous thing  for  him  to  do  considering  the 
value  of  this  property,  and  were  it  not 
for  the  hazard  of  the  pile  itself,  the  value 
of  the  land  where  the  tailings  rest  would 
be  enormous. 

This  whole  problem  has  become  just 
another  program  developed  by  the  Fed- 
eral Government,  in  this  case  through 
lack  of  action,  to  lockup  the  valuable 
lands  in  the  State  of  Utah.  The  feds  have 
succeeded  in  closing  off  the  develop- 
ment of  the  rural  sections  of  Utah  which 
are  rich  in  natural  resources.  Now 
through  delay  the  bureaucrats  have  suc- 
ceeded in  locking  up  some  of  the  most 
valuable  property  in  the  entire  State. 

I  will  continue  to  push  for  the  release 
of  the  ERDA  plan  of  disposal  and  in  the 
meantime  this  legislation  will  be  in  the 
hopper  so  Congress  can  take  some  action 
to  remove  this  mistake  from  the  heart 
of  the  Salt  Lake  Valley.* 
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By  Mr.  METZENBAUM: 
S.  3009.  A  bill  to  prohibit  the  denial  of 
a  professional  or  occupational  license  by 
a  State  or  local  Government  agency,  and 
employment,  or  access  to  employment, 
by  a  Federal  Government  Agency  on 
grounds  of  conviction  of  a  Federal  of- 
fense: to  the  Committee  on  Govern- 
mental Affairs. 

EMPLOYMENT,  PKOFESSIONAL  AND  OCCUPATIONAL 
DISABILrnES  ACT 

•  Mr.  METZENBAUM.  Mr.  President, 
on  January  27,  1978,  Senator  Biden  in- 
troduced an  amendment  to  S.  1437.  the 
bill  revising  the  Criminal  Code,  which 
prohibits  disqualification  from  Federal 
employment  solely  because  of  prior 
criminal  convictions.  I  cosponsored  the 
Biden  amendment. 

At  that  time.  Senator  Biden  and  the 
supporters  of  his  amendment  favored 
extension  of  Its  provisions  to  include  li- 
censing regulations  at  State  and  local 
levels.  However,  in  view  of  the  fact  that 
the  Biden  amendment  was  offered  on  the 
floor,  without  previous  full  consideration 
in  the  course  of  hearings,  it  was  felt 
preferable  to  limit  his  amendment  to  the 
Federal  level  of  employment  and  treat 
the  State  and  local  problem  In  a  sepa- 
rate bUl. 

That  is  the  bill  which  we  offer  for  Sen- 
ate consideration  today.  It  provides  for 
employment  protection  for  former  Fed- 
eral offenders  on  the  State  and  local  lev- 
els who  were  not  covered  by  the  Biden 
amendment  to  S.  1437. 

In  recent  years,  a  growing  interest  in 
correctional  reform  has  begun  to  focus 
on  such  employment  problems  of  ex- 
offenders,  those  who  have  been  released 
after  completing  sentences  for  criminal 
convictions.  Studies  indicate  that  the 
higher  the  employment  rate  of  exoffend- 
ers,  the  lower  the  rate  of  criminal  recidi- 
vism. If  this  relationship  between  jobs 
and  rehabilitation  is  valid,  employment 
of  previously  convicted  persons  should 
be  a  fundamental  element  of  the  cor- 
rectional process. 

From  this  perspective.  It  is  dismaying 
to  discover  that  the  imemployment  rate 
of  former  offenders  far  exceeds  that  of 


other  persons  in  the  labor  market.  Among 
the  factors  which  account  for  this  high 
level  of  unemployment  are  poor  work 
experience,  little  education,  little  or  no 
skill  training,  and  State  licensing  laws 
and  municipal  ordinances  which  cate- 
gorically exclude  exoffenders  from  a 
broad  range  of  employment  opportuni- 
ties. 

The  statute  books  abound  with  State 
laws  and  local  ordinances  which  deny 
licenses  and  employment  to  former  of- 
fenders exclusively  on  the  basis  of  earlier 
convictions.  A  1972  study  of  State  licens- 
ing laws  disclosed  that  some  "1,948  sep- 
arate statutory  provisions  •  •  •  affect 
licensing  of  persons  with  an  arrest  or 
conviction  record."  At  that  time.  46 
States  had  licensing  provisions  preclud- 
ing exoffenders  from  becoming  barbers: 
47  States  had  enacted  similar  restric- 
tions on  beauticians,  and  24,  as  cosmetol- 
ogists. In  addition,  10  jurisdictions,  in- 
cluding the  heavily  populated  States  of 
California.  New  Jersey,  and  Pennsyl- 
vania, had  enacted  licensing  laws  which 
restricted  the  employment  of  former  of- 
fenders on  premises  where  liquor  Is  sold 
for  immediate  consumption.  In  those 
States,  exoffenders  could  not  work  as 
manager,  cooks,  bartenders,  waiters  or 
waitresses,  checkroom  personnel,  dish- 
washers, or  maintenance  crew  in  a  wide 
variety  of  establishments. 

Although  some  States  have  adopted 
remedial  legislation  to  alleviate  the  dev- 
astating effects  of  such  provisions,  the 
Federal  exoffenders  are  not  aided  by  such 
State  legislation,  as  it  generally  offers 
relief  only  to  persons  convicted  within 
the  State  jurisdiction.  A  Federal  statute 
is,  therefore,  needed  which  prohibits 
State  and  local  agencies  from  denying 
licenses  and  employment  to  Federal  ex- 
offenders  exclusively  on  the  basis  of  their 
previous  convictions. 

The  bill  I  am  proposing  today  serves 
this  purpose.  It  provides  tliat  a  person 
who  has  been  convicted  of  a  Federal  of- 
fense cannot  be  denied  a  State  or  local 
occupational  license  after  serving  his 
sentence  unless  there  is  a  reasonable  re- 
lationship between  the  crime  committed 
and  the  job  for  which  certification  is 
sought.  If  there  Is  such  a  rational  justifi- 
cation but  three  years  have  passed  since 
the  exoffender  was  returned  to  society, 
the  State  or  local  agency  may  deny  the 
license  only  on  a  showing  of  bad  charac- 
ter or  behavior. 

The  bill's  provisions  do  not  extend  to 
admission  to  the  State  bar  nor  to  em- 
ployment by  a  State  of  local  law  enforce- 
ment agency. 

It  will  be  noted  that  the  bill  includes 
the  provisions  regarding  Federal  em- 
ployment, already  adopted  as  the 
amendment  to  S.  1437,  because  S.  1437 
as  passed  by  the  Senate  may  not  likewise 
be  passed  by  the  House. 

I  believe  that  this  bill,  while  modest 
in  scope,  represents  an  important  step 
toward  providing  rehabilitated  former 
offenders  with  some  relief  and  hope.  It 
is  not  only  within  our  constitutional 
powers  to  preclude  State  and  local  gov- 
ernments from  arbitrarily  denying  occu- 
pational licenses,  but  it  is  right  and 
proper  that  we  do  so.  This  principle  is 
endorsed  by  the  Department  of  Justice. 


which  assisted  in  the  drafting  of  this 
bill. 

The  constitutional  guarantees  of  due 
process  and  equal  protection  of  the  laws 
would  appear  to  require  that  the  States 
be  precluded  from  Inflicting  further 
punishment  on  a  Federal  exoffender. 
who  has  served  his  sentence  for  the  prior 
conviction,  by  excluding  him  from  em- 
ployment opportunities  in  the  State  of 
his  residence. 

Finally.  I  want  to  stress  that  this  bill 
relieves  but  one  of  the  burdens  result- 
ing from  a  Federal  conviction.  Other  dis- 
abilities such  as  the  loss  of  the  right  to 
vote  and  hold  public  ofSce  are  not  ad- 
dressed. However,  the  impact  of  lifting 
State  and  local  licensing  restrictions 
cannot  be  minimized.  While  recognizing 
that  some  restrictions  must  be  preserved 
in  order  to  protect  society  from  danger- 
ous persons,  I  hope  that  this  bill  will  in- 
sure that  irrational  or  unreasonable 
limits  on  licensing  and  employment  do 
not  serve  to  destroy  the  chances  of  law- 
abiding  former  Federal  offenders  from 
fulfllling  their  potential  as  free  and  pro- 
ductive persons. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  3009. 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  "Employment,  Pro- 
fessional and  Occupational  Disabilities  Act". 

RESTRICTION     ON     EMPLOYMENT,     PROFESSIONAL 
OR    OCCUPATIONAL    DISABILITIES 

Sec.  2.  (a)  Notwithstanding  any  other 
Federal,  State,  or  local  law,  a  State  or  local 
government  agency  may  not  consider  that  a 
person  has  been  convicted  of  a  Federal  of- 
fense in  determining  whether  to  issue  or 
grant  the  person  a  professional  or  occupa- 
tional license,  and  a  Federal  Government 
agency  may  not  consider  such  conviction  in 
connection  with  the  person's  employment  or 
access  to  employment  unless — 

( 1 )  there  is  a  reasonable  relationship  be- 
tween the  conduct  constituting  the  offense 
that  was  the  subject  of  the  conviction  and 
the  employment,  profession,  or  occupation: 
and 

(2)  in  any  case  In  which  three  years  have 
expired  since  either  the  date  of  the  person's 
sentencing  or  the  date  of  bis  release  from 
imprisonment,  whichever  is  later,  the  agen- 
cy determines  that,  notwithstanding  such 
three-year  period,  the  nature  of  the  criminal 
offense,  and  the  behavior  and  character  of 
such  person  since  such  sentencing  or  release, 
render  the  person  unsuitable  to  engage  in 
the  employment,  profession  or  occupation. 

(b)  Whenever  a  State  or  local  government 
agency  denies  a  professional  or  occupational 
license  to  a  person,  or  a  Federal  agency  denies 
employment,  or  access  to  employment,  based 
in  whole  or  in  substantial  part  on  his  con- 
viction for  a  Federal  offense,  such  agency 
shall  provide  the  person  with  a  statement 
of  the  reasons  for  the  denial. 

(c)  This  section  does  not  apply  to: 

(1)  an  applicant  for  admission  to  the  bar 
of  a  Federal  or  State  court,  or  for  employ- 
ment as  a  law  enforcement  ofiBcer  with  a 
Federal.  State,  or  local  government  agency; 

(2)  a  candidate  for  appoinment  by  the 
President  to  a  Federal  office;  or 

(3)  an  applicant  for  any  Federal  position 
which  requires  a  security  clearance. 


ATTORNEY  GENUAL  KEOULATIONS 

Sec.  3.  The  Attorney  General  shall  promul- 
gate regulations  to  carry  out  the  provisions 
of  this  Act.« 


By  Mr.  LUGAR  (for  himself  and 
Mr.  Bayh)  : 

S.  3010.  A  bill  to  establish  the  High- 
way of  Flags  National  Servicemen's 
Memorial;  to  the  Committee  on  Energy 
and  Natural  Resources. 
•  Mr.  LUGAR.  Mr.  President,  it  is  a 
rare  and  welcome  opportunity  when  the 
Congress  can  pause  from  the  business 
of  spending  the  taxpayer's  money  in 
order  to  receive  a  gift  to  the  Nation. 
Through  the  generosity  of  the  National 
Council  for  the  Encouragement  of  Pa- 
triotism, today  we  have  such  an  oppor- 
tunity. 

Today,  along  with  my  colleague  from 
Indiana,  Mr.  Bayh,  I  am  honored  to  in- 
troduce a  bill  to  accept  in  the  name  of 
the  United  States  the  donation  of  the 
Highway  of  Flags  Servicemen's  Memo- 
rial and  to  establish  it  as  a  national 
monument.  A  similar  bill  has  been  in- 
troduced in  the  House  of  Representa- 
tives by  the  Honorable  Adam  Benjamin, 
Jr.,  who  represents  the  First  Congres- 
sional District  of  Indiana,  and  is  co- 
sponsored  by  21  other  Congressmen. 

The  Highway  of  Flags  Servicemen's 
Memorial  was  built  in  1976  and  is  pres- 
ently owned  by  the  National  Council  for 
the  Encouragement  of  Patriotism.  It  is 
located  at  the  intersection  of  U.S.  High- 
way 41  and  Route  6  in  Highland,  Ind., 
and  is  dedicated  to  our  Nation's  flag  and 
the  servicemen  and  women  who  have 
valiantly  defended  the  flag  throughout 
the  world.  The  building  of  the  monument 
was  funded  entirely  through  private 
donations,  totaling  over  $52,000.  No 
State  or  Federal  funding  was  used  for 
the  project.  The  majority  of  labor  to 
build  the  structure  was  provided  by  the 
Northwest  Indiana  Building  and  Con- 
struction Trades  Council. 

The  members  of  the  National  Coun- 
cil for  the  Encouragement  of  Patriotism 
are  dedicated  to  instilling  a  stronger 
sense  of  patriotism  among  all  our  citi- 
zens. Special  recognition  is  appropriate 
here  for  the  founder  of  the  Council, 
Mrs.  Mary  Lou  Keiswetter  of  Munster, 
Ind.,  for  her  personal  and  untiring  work 
toward  the  building  and  maintenance  of 
this  memorial. 

Throughout  1970  and  1971,  the  na- 
tional council  worked  diligently  to  have 
U.S.  Highway  41  proclaimed  the  na- 
tional "Highway  of  Flags."  Highway  41 
traverses  the  length  of  our  Nation — 
from  Copper  Harbor,  Mich,  to  Miami 
Beach,  Fla.  By  August  of  1971,  the  Gov- 
ernors of  every  State  containing  a  sec- 
tion of  Highway  41 — Michigan,  Wiscon- 
sin, Illinois,  Indiana.  Kentucky,  Ten- 
nessee, Georgia,  and  Florida — had  pro- 
claimed their  section  of  Route  41  as  the 
"Highway  of  Flags."  As  a  lasting  monu- 
ment to  the  Highway  of  Flags,  the  Serv- 
icemen's Memorial  has  been  built  on 
U.S.  41  In  Lake  Counyt,  Ind.,  and  remains 
dedicated  to  our  Nation's  flag  and  her 
servicemen  and  women. 

The  base  of  the  memorial  is  12  feet 
high  and  80  feet  wide,  semicircular,  and 
white  in  color.  On  the  front  of  the  base 
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are  displayed  the  (^clal  emblems  of  our 
Nation's  five  major  armed  forces.  On 
the  back  of  the  base  there  Is  a  document 
case.  7  feet  long,  holding  28  major  docu- 
ments of  our  Nation.  The  document  case 
also  displays  the  eight  official  procla- 
mations by  each  participating  State's 
Oovemor.  as  well  as  two  8-  by  12-foot 
American  flags  which  were  hand  carried 
by  citizens  the  length  <A  Route  41  and 
delivered  to  the  memorial  on  July  3, 
1976,  as  the  council's  Bicentennial  proj- 
ect. The  case  is  made  of  bulletproof  glass 
and  is  lighted. 

Atop  the  base  are  nine  flagpoles  made 
of  spun  aluminum.  The  center  pole  is  50 
feet  high  and  displays  an  8-  by  12-foot 
American  flag.  On  either  side  of  the  cen- 
ter pole  are  four  poles,  each  40  feet  in 
height,  and  flying  a  5-  by  8-foot  Ameri- 
can flag  and  a  4-  by  6-foot  flag  from  each 
of  the  States  wlilch  have  declared  High- 
way 41  as  the  Highway  of  Flags.  Each 
flagpole  at  Its  base  has  a  plaque  with 
the  name  of  the  Governor  and  the  date 
on  which  his  State's  proclamation  was 
made.  Attached  to  the  base  in  the  rear  Is 
a  large  bronze  plaque  which  relates  the 
Highway  of  Flags  story.  In  addition,  the 
names  of  all  donors  of  $100  or  more  are 
inscribed  in  cast  bronze. 

In  front  of  the  moniunent  are  trees  of 
the  eight  participating  States,  and  a 
Lost  Tree  of  China  in  honor  of  our  Na- 
tion's 1,300  servicemen  who  have  been 
declared  missing  in  action.  Directly  in 
front  and  in  the  center  of  the  memorial 
is  a  memorial  wreath  square  which  is 
surrounded  by  an  troa  railing  and  flow- 
ers of  the  season.  Wreaths  are  placed 
here  on  all  legal  holidays. 

Let  me  also  take  this  opportimlty  to 
point  out  that  the  total  annual  mainte- 
nance cost  for  the  monument  has  been 
estimated  to  be  $742  per  year.  Hiis  fig- 
ure is,  of  course,  Incomprehenslvely  low 
by  congressional  standards,  but  I  hope 
the  fact  that  this  bill  is  virtually  cost- 
free  will  not  deter  Senators  from  sup- 
porting it  and  thereby  recognizing  this 
patriotic  and  magnanimous  gift. 

On  behalf  of  all  my  colleagues,  and 
all  Americans,  let  me  express  deep  ap- 
preciation to  the  National  Council  for 
the  Encouragement  of  Patriotism  for 
their  gift  to  the  Nation,  honoring  our 
Nation's  flag  and  those  gallant  men  and 
w(Hnen  who  have  served  the  United 
States. 

I  respectfully  urge  my  colleagues  to 
join  Senator  Bayh  and  myself  in  cospon- 
sorshlp  of  this  bill.* 

•  Mr.  BAYH.  Mr.  President,  it  is  with  a 
sense  of  pride  that  I  am  joining  with 
my  colleague  from  Indiana,  Senator 
LVGAR.  to  introduce  today  legislation 
which  will  accept  in  the  name  of  the 
United  States  the  donation  of  the  High- 
way of  Flags  Servicemen's  Memorial  and 
designate  it  as  a  national  monument.  On 
the  House  side,  our  able  colleague.  Con- 
gressman Adam  Benjamin  has  intro- 
duced a  similar  measixre  and  it  now  en- 
joys the  support  of  21  other  House  Mem- 
bers. The  memorial  Is  located  in  High- 
land. Ind.  at  the  intersection  of  U.S. 
Highway  41  and  Route  6  and  is  dedicated 
to  our  Nation's  flag  and  the  men  and 
women  who  have  courageously  defended 
it  around  the  globe. 
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At  a  time  when  we  are  accustcmied  to 
reading  about  appropriations  of  tax- 
payer's money  for  public  purposes  often 
surrounded  in  controversy.  It  is  truly  re- 
freshing to  learn  of  this  remarkable  ges- 
ture of  generosity  on  the  part  of  the 
National  Coimcil  for  the  Encouragement 
of  Patriotism.  The  Highway  of  Flags 
Servicemen's  Memorial  was  completed 
in  1976  and  funded  entirely  through 
private  contributions  totaling  over  $5V 
000.  No  Government  fimds — ^FedenU. 
State  or  local — were  used  for  the  project. 
The  Northwest  Indiana  Building  and 
Trade  Council  supplied  the  necessary 
labor. 

In  addition  to  the  cott  of  $52,000,  year- 
ly maintenance  of  the  monument  re- 
quires only  $742,  an  Infinitesimal  figure 
when  we  realize  this  year's  Federal  budg- 
et totals  over  one-half  trillion  dollars. 
Again,  this  co?it  is  borne  by  the  National 
Council  for  the  Encouragement  of  Pa- 
triotism. I  think  even  the  most  frugal  of 
our  colleagues  here  in  the  Senate  will  be 
able  to  support  the  legislation  we  are 
proposing  today  even  though  the  De- 
partment of  the  Interior  through  the 
National  Park  Service  will  administer 
it  as  a  national  monument. 

However,  the  real  reason  for  taking 
this  action  today  is  not,  that  it  is  a 
rather  Inexpensive  thing  to  do.  We  are 
offering  this  legislation  because  it  re- 
flects the  indisputable  fact  that  though 
the  United  States  is  passing  through 
troubled  times,  the  commitment  and 
convlcticm  of  her  people  to  basic  values 
remain  firm.  And  the  Congress  ought  to 
recognize  and  reward  the  effort  made  by 
the  citizens  comprising  the  National 
Council  for  the  Encouragement  of  Pa- 
triotism for  their  gracious  gesture  of 
generosity.  A  special  mention  In  this 
connection  should  be  made  of  Mrs.  Mary 
Lou  Kelswetter  of  Munster  for  her  efforts 
in  building  and  maintaining  of  the  me- 
morial and  getting  us  where  we  are 
today. 

The  memorial  is  white  in  color  and 
semicircular  In  shape,  12  feet  high  and 
80  feet  wide.  The  emblems  of  the  U.S. 
Army,  Air  Force,  Coast  Guard.  Navy, 
and  Marines  are  displayed  and  on  the 
back  of  the  base  there  is  a  document 
case.  7  feet  long,  containing  28  major 
documents  of  our  Nation. 

As  my  colleagues  recall,  Highway  41 
has  been  proclaimed  the  National 
"Highway  of  Flags"  traversing  the 
length  of  our  Nation  from  Copper  Har- 
bor, Mich.,  to  Miami  Beach.  Fla.  By 
August  of  1971.  the  Governors  of  Michi- 
gan, Wisconsin,  Illinois,  Indiana,  Ken- 
tucky, Tennessee,  Georgia,  and  Florida 
had  issued  such  proclamations  declaring 
their  States  portions  of  U.S.  41  as  the 
"Highway  of  Flags" 

Today,  nine  flag  poles  are  mounted 
atop  the  base  of  the  memorial,  eight  of 
which  display  the  banner  of  the  States 
who  have  so  proclaimed  Highway  41.  In 
the  center  is  a  pole  from  which  is  dis- 
played an  8-  by  12-foot  American  flag. 
Bronze  plaques  with  inscriptions  tell  the 
story  of  the  memorial  and  contain  a  ros- 
ter of  those  patriotic  men  and  wcrnien 
who  contributed  substantially  to  its  con- 
struction. 
In  front  of  the  monument  are  trees 


of  the  eight  participating  States  and  a 
Lost  Tree  of  China  in  honor  of  our  Na- 
tion's 1.300  servicemen  who  have  been 
declared  missing  in  action.  Also  in  the 
front  and  center  of  the  memorial  is  a 
memorial  wreath  aroimd  which  is  an 
iron  railing  and  flowers  of  the  season. 
Mr.  President.  I  want  to  again  state 
the  profoimd  sense  of  pride  and  priv- 
ilege I  feel  in  acknowledging  the  tre- 
mendous contribution  made  by  citizens 
of  Indiana  and  elsewhere  which  has  re- 
sulted in  a  tangible  symbol  that  patri- 
otism is  alive  and  well  in  the  "land  of 
the  free  and  the  home  of  the  brave."  • 


By  Mr.  STEVENSON: 
S.  3011.  A  bUl  to  authorize  the  Cwn- 
modity  Credit  Corporation  to  extend 
intermediate  term  agricultural  credits 
in  support  of  the  export  of  agricultural 
commodities  and  the  development  of 
long-term  agricultural  export  markets 
abroad ;  to  the  Committee  on  Agriculture, 
Nutrition,  and  Forestry. 

ACBICTTLTTmAL  EXPOKT  CmSDrT  ACT  OF  1978 

•  Mr.  STEVENSON.  Mr.  President,  to- 
day I  am  Introducing  a  bill  that  wlU  ex- 
pand agricultural  exports  by  authorizing 
the  Commodity  Credit  Corporation  to 
extend  Intermediate  term  agricultural 
credits  in  support  of  the  export  of  agri- 
cultural commodities  and  the  develop- 
ment of  long-term  agricultural  export 
markets  abroad. 

I  was  privileged  to  appear  this  morn- 
ing before  the  Subcommittee  on  Foreign 
Agricultural  Policy  which  is  chaired  by 
our  distinguished  colleague  from  Florida 
(Mr.  Stone),  to  explain  the  purpose  of 
this  bill  and  to  urge  the  Congress  to  act 
quickly  to  enact  legislation  to  expand 
agricultural  exports.  I  ask  unanimous 
consent  that  my  statement  this  morning 
before  the  Sulxiommittee  on  Foreign  Ag- 
riculture Policy  and  the  text  of  my  bill 
be  printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  bill  and 
statement  were  ordered  to  be  printed 
in  the  Record,  as  follows: 

S.  3011 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Agricultural  Export 
Credit  Act  of  1978". 

Sec.  2.  Section  4  of  the  Food  for  Peace  Act 
of  1966  (80  Stat.  1638;  7  U.S.C.  1707a)  U 
amended  to  read  as  follows : 

"Sec.  4.  (a)  Commercial  sales  of  agricul- 
tural commodities  out  of  private  stocks  on 
credit  terms  of  not  to  exceed  three  years  may 
be  financed  by  the  Commodity  Credit  Cor- 
poration under  Its  export  credit  sales  pro- 
gram. 

"(b)  Export  sales  of  agricultural  commodi- 
ties, whether  from  private  stocks  or  stocks 
owned  by  the  Commodity  Credit  Corporation, 
or  related  services  or  facilities  may  be  fi- 
nanced by  the  Commodity  Credit  Corpora- 
tion on  credit  terms  In  excess  of  three  yean, 
but  not  more  than  ten  years:  Provided,  How- 
ever, that  for  each  financing  provided  under 
this  subsection,  the  Secretary  of  Agriculture 
must  determine  that  there  Is  a  reasonable 
assurance  of  repayment.  The  provisions  of 
Public  Law  664,  Eighty-third  Congress,  as 
amended  (68  Stat.  832,  46  US.C.  1241(b)), 
shall  not  apply  to  sales  financed  pursuant  to 
this  subsection. 

"(c)  There  are  hereby  authorized  to  be  ap- 
propriated such  stuns  as  may  be  necessary  to 
reimburse  the  Commodity  Credit  Corpora- 
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tlon  annually  for  Its  actual  costs  Incurred 
or  to  be  Incurred  under  programs  undertaken 
under  this  section.". 


Statement  bt  Senator  Stevenson 

I  am  grateful  to  the  distinguished  Chair- 
man of  this  Subcommittee  for  the  opportun- 
ity to  testify  on  the  need  to  expand  U.S. 
agricultural  exports.  I  also  commend  the 
Chairman  for  scheduling  these  hearings.  Ac- 
tion to  Increase  farm  exports  Is  urgently 
needed  to  reduce  the  alarming  dimensions  of 
the  farm  crisis  and  the  trade  deficit. 

The  U.S.  trade  Imbalance  was  $27  billion 
last  year,  and  a  staggering  $4.5  billion  In 
February.  The  dollar  Is  depreciating  errat- 
ically and  causing  Infiatlon  In  the  U.S.  and 
uncertainty  In  the  money  markets  which  In 
turn  reduces  levels  of  trade  and  Investment 
In  the  world.  The  farm  crisis  is  in  some  ways 
unparalled  since  the  Great  Depression.  Pres- 
sures are  mounting  to  protect  U.8.  Industry 
from  foreign  competition  and  decrease  U.S. 
food  production.  Those  directions  produce 
infiatlon,  economic  stagnation  and  global 
political  Instability.  To  decrease  food  produc- 
tion when  much  of  the  world  is  already 
hungry  and  Its  population  is  likely  to  double 
in  the  next  26  years  would  cause  more  in- 
flation and  human  distress  on  a  broad  scale. 

A  more  promising  policy  than  to  decrease 
imports,  Is  to  Increase  exports.  Such  a  policy 
would  maintain  food  production,  let  food 
prices  find  their  market  level,  and  use  sub- 
sidles,  If  necessary,  to  help  sell  surpluses 
abroad.  Instead  of  protecting  Itself  from 
foreign  competition  the  U.S.  would  go  out  to 
beat  the  foreign  competition.  We  need  in- 
creased world  trade,  free  and  fair,  to  con- 
tinue economic  growth  and  put  people  to 
work.  Wc  need  maximum  agricultural  pro- 
duction to  reward  the  efficient  farmer  and 
feed  a  starving  world.  Our  authority  in  the 
world  as  well  as  our  economic  well-being  re- 
quires no  less. 

The  Importance  of  exports  to  our  farm 
economy  cannot  be  overestimated.  The  U.S. 
is  the  world's  largest  exporter  of  agricultural 
products.  In  dollar  value,  farm  exports  over 
the  past  four  years  have  ranged  between  $22 
and  $24  billion.  The  U.S.  ships  about  one- 
sixth  of  the  world's  total  agricultural  pro- 
ducts. About  100  million  acres,  almost  one 
In  three  of  harvested  cropland,  are  devoted 
to  production  for  export.  Foreign  markets 
absorb  almost  two-thirds  of  U.S.  rice  and 
wheat  production,  almost  one-half  of  our 
soybean  production,  nearly  two-fifths  of  our 
cattle  hides,  and  about  one-fourth  of  our 
feed  grains. 

The  importance  of  farm  exports  to  the 
economy  of  my  home  state  of  Illinois  Is  even 
greater  than  for  the  nation  as  a  whole.  In 
fiscal  year  1977,  Illinois  was  the  number  one 
agricultural  exporter,  exporting  agricultural 
commodities  worth  $2.6  bUlion;  $1  billion  of 
the  total  was  feed  grains.  $823  million  soy- 
beans, $179  million  in  soybean  meal,  and 
$100  million  In  soybean  oil.  In  percentage 
terms,  Illinois  exports  over  fifty  percent  of 
its  soybeans  and  over  one-third  of  its  corn. 
This  is  especially  significant  when  one  con- 
siders that  Illinois  has  been  the  number  one 
producer  of  corn  In  each  of  the  last  three 
years,  and  is  always  number  one  In  soybean 
production. 

It  would  be  a  mistake,  however,  to  focus  on 
agricultural  exports  as  strictly  a  regional  or 
Illinois  concern.  It  is  a  national  concern  be- 
cause farm  exports  produce  jobs  throughout 
all  levels  of  our  economy  and  all  areas  of  our 
country.  The  USDA  estimates  that  In  1974 
each  dollar  of  agricultural  exports  stimu- 
lated an  additional  96  cents  of  output  in  the 
national  economy.  In  1974,  an  estimated  1.2 
million  full-time  civilian  Jobs  were  related 
to  agricultural  exports.  Of  these,  slightly 
more  than  half  were  non-farm  jobs  directly 
or  indirectly  related  to  the  assembling,  proc- 
essing, and  distribution  of  agricultural  goods 


for  export.  About  50,000  of  these  jobs  were 
in  food  processing,  300,000  In  trade  and 
transportation,  100,000  in  other  manufac- 
turing sectors,  and  200,000  In  other  services. 

Olven  the  crucial  significance  of  agricul- 
tural exports  to  the  national  economy  and 
to  reducing  our  trade  deficit,  it  is  disturbing 
to  note  that  even  though  U.S.  farm  exports 
will  increase  this  year  to  a  record  1 10  million 
tons,  the  export  value  of  these  commodities 
may  be  only  $22.5  bUlion — $1.6  billion  below 
the  $24  billion  of  agricultural  commodities 
exported  In  FY  1977.  This  level  of  exports  is 
simply  not  high  enough  to  absorb  the  crops 
that  American  farmers  produce.  It  will  not 
help  the  farmers  currently  caught  In  a  tragic 
cost-price  squeeze. 

If  we  are  to  create  growing  export  markets 
for  America's  farmers,  we  cannot  do  so  by 
relying  on  Mother  Nature's  willingness  to 
create  drought  and  disaster  abroad.  Aside 
from  being  cynical,  such  a  non-policy  aban- 
dons planning  in  favor  of  the  vagaries  of 
climate  and  weather.  We  cannot  rely  on  float- 
ing exchange  rates  which  have  little  effect 
on  the  competitiveness  of  our  agricultural 
commodities.  We  cannot  rely  on  any  per- 
ceived monopolistic  position;  Canada,  Aus- 
tralia and  increasingly  the  developing  na- 
tions, most  notably  Argentina  and  Brazil, 
have  beaten  us  to  the  punch  In  developing 
new  markets,  such  as  the  Peoples  Republic  of 
China,  and  in  competing  for  established 
customers  by  offering  better  credit  terms. 
Finally,  we  cannot  naively  rely  on  a  free  mar- 
ket, for  trade  barriers,  as  in  the  European 
community,  can  erode  large  markets. 

What  we  can  do  Is  take  a  hard  look  at 
U.S.  agricultural  export  policy  and  remove 
the  roadblocks  to  increased  agricultural  ex- 
ports. The  Senate  Subcommittee  on  Inter- 
national Finance,  which  I  chair.  Is  presently 
conducting  a  review  of  overall  U.S.  export 
policy  and,  within  this  review,  we  have  ex- 
amined the  competitiveness  and  future  pros- 
pects of  our  agricultural  exports.  Some  of 
the  impediments  we  have  Identified — such 
as  Import  barriers  within  Europe  and 
Japan — cannot  be  breached  by  legislation.  I 
would  urge  this  Subcommittee,  however,  to 
Impress  upon  Ambassador  Strauss  the  Im- 
portance of  reducing  foreign  barriers  to  U.S. 
agricultural  exports,  especially  meat  exports. 
Much  of  the  present  controversy  surround- 
ing meat  Imports  might  be  diluted  If,  In- 
stead of  exporting  grains  to  feed  hogs  and 
cattle  abroad  which  result  In  greater  meat 
imports  back  into  the  U.S.,  we  exported  more 
meat.  This  may  well  require  more  funds  for 
agricultural  research  to  develop  improved 
means  for  processing,  packaging,  transport- 
ing and  storing  meat,  as  well  as  agreement 
on  International  standards  for  meat  quality. 

There  are,  however,  major  barriers  to  U.S. 
farm  exports  which  we  have  constructed  our- 
selves, and  I  am  here  today  to  urge  this 
Subcommittee  to  report  legislation  that 
helps  dissolve  those  barriers.  The  principal 
roadblocks  that  have  come  to  the  attention 
of  the  Subcommittee  on  International 
Finance  are  the  absence  of  Intermediate 
credit  terms  under  the  CCC  export  credit 
sales  program  and  the  special  requirements 
for  participation  In  CCC  programs  imposed 
on  non-market  economy  countries  under 
Title  IV  of  the  Trade  Act  of  1974. 

Several  of  the  bills  that  are  the  subject 
of  today's  hearing  would  permit  the  CCC  to 
extend  intermediate  term  commercial  credits 
to  support  farm  exports. 

My  own  proposal  In  this  regard,  which  I 
will  Introduce  today  as  a  separate  blU,  wovdd 
amend  the  law  to  permit  the  Commodity 
Credit  Corporation  to  extend  commercial  ex- 
port credits  for  up  to  ten  years.  In  this  re- 
gard. It  U  slmUar  to  S.  2386,  S.  2406,  and 
S.  2968.  Presently,  the  CCC  Is  limited  to 
three-year  maturities.  Our  principal  compet- 
itors in  Canada,  Australia  and  Argentina 
are  not  similarly  handicapped.  This  limita- 


tion not  only  serves  to  put  our  exports  at 
an  unnecessary  competitive  disadvantage 
but  also  prevents  U.S.  sales  of  farm  exports 
to  countries  facing  severe  bunchlngs  of  In- 
ternational debt  In  the  next  several  years. 
In  hearings  on  International  debt  In  the 
Subcommittee  on  International  Finance,  and 
in  my  meetings  earlier  this  year  with  officials 
in  Eastern  Europe,  it  has  become  clear  to 
me  that  the  CCC  must  have  authority  to 
Issue  Intermediate  credits  If  we  are  to  expand 
markets  for  our  agricultural  exports  In  the 
developing  nations  and  the  non-market 
economy  countries. 

Poland  and  other  of  our  best  agricultural 
customers  have  reached  the  limit  of  their 
short-term  hard  currency  borrowing  ability 
and  will  not  be  able  to  participate  further  in 
the  CCC  program  unless  we  can  offer  them 
Intermediate  credit  terms.  They  will  turn  to 
our  competitors  who,  in  the  past,  have  shown 
a  willingness  to  extend  longer-term  credits 
when  necessary  to  make  a  sale. 

In  this  regard,  I  offer  for  your  record  a 
letter  from  USDA's  Foreign  Agricultural  Serv- 
ice which  discusses  the  practices  of  our  com- 
petitors in  thU  regard.  The  abUlty  to  offer 
Intermediate  credits  will  put  us  on  an  equal 
par  with  competitors  and  will  also  expand 
long-term  agricultural  trade  prospects,  since 
under  my  bUl  such  credits  could  be  used  to 
construct  storage  and  port  facilities  and  ac- 
cumulate grain  reserves. 

This  will  have  the  benefit  of  assuring  more 
constant  agricultural  markets,  thus  avoiding 
the  sharp  downward  price  pressures  that  have 
occurred  In  recent  years. 

My  proposal  differs  from  S.  2406  and  S.  2968 
by  not  limiting  intermediate  term  credits  to 
support  only  long-term  agricxUttire  trade.  As 
I  pointed  out  earlier,  the  Immediate  and 
near-term  debt  problems  facing  many  of  the 
Eastern  European  and  developing  nations 
make  it  imperative  that  we  be  willing  to  ex- 
tend longer  repayment  terms. 

Such  terms  would  not  be  concessional:  they 
would  merely  fill  a  gap  in  the  credit  market 
for  agricultural  commodities,  a  gap  which  the 
Export-Import  Bank  currently  fills  for  our 
other  exports  by  extending  longer  repayment 
terms  than  customarily  provided  by  commer- 
cial banks.  However,  following  the  pattern  of 
the  Export-Import  Bank,  my  proposal  pro- 
vides that,  in  making  any  intermediate  credit 
available,  the  Secretary  of  Agriculture  must 
determine  that  there  is  reasonable  assurance 
of  repayment.  This  will  insure  the  commer- 
cial nature  of  the  program. 

In  addition,  my  proposal  would  exempt 
CCC  commercial  agricultural  shipments  fi- 
nanced under  the  new  intermediate  credit 
program  from  the  U.S.  fiag  ocean  vessel  re- 
quirements of  the  Cargo  Preference  Act. 
Short-term  CCC  credits  are  not  subject  to 
this  requirement  now,  and  the  mandatory 
use  of  hleh  cost  U.S.  flag  ocean  vessels  would 
severely  limit,  if  not  destroy,  the  value  of  the 
Intermediate  credit  program  as  a  means  for 
expanding  U.S.  agricultural  exports  because 
it  would  price  our  conunodltles  out  of  world 
markets. 

This  conclusion  was  strongly  supported  by 
private  witnesses  at  a  recent  hearing  on  U.S. 
agricultural  export  policy  held  In  Chicago  by 
the  Subcommittee  on  International  Finance. 
Clearly,  such  special  Interest  legislation, 
which  does  not  even  now  benefit  those  In- 
terests, should  not  be  used  at  the  expense  of 
the  U.8.  farmer,  nor  should  it  be  used  at  the 
expense  of  the  U.S.  taxpayer,  which  would  be 
the  result  of  S.  2405. 

The  importance  of  fully  opening  up  the 
non-market  economies  to  our  agricultural  ex- 
ports has  been  stressed  by  every  farm  witness 
before  the  Subcommittee  on  International 
Finance  and  I  would  like  to  submit  for  the 
record  several  recent  analyses  of  this  market 
potential,  including  one  by  the  USDA's  For- 
eign Agriculture  Service.  The  Peoples  Re- 
public of  China  Is  expected  to  import  nearly 
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10  billion  tons  of  grain  from  Canada,  Aus- 
tralia and  Argentina  in  1977-78.  So  far,  the 
United  States  has  been  unable  to  penetrate 
that  market  on  a  regular  basis. 

The  Soviet  Onion  and  Eastern  Europe  are 
chronic  grain  deficit  areas  with  ambitious 
plans  to  expand  livestock  and  poultry  pro- 
duction. The  potential  for  strong  soybean, 
feed  grain  and  wheat  markets  in  these  coun- 
tries is  large.  But  the  availability  and  terms 
of  credit  to  finance  their  purchases  of  agri- 
cultural commodities  has  become  Increas- 
ingly Important  due  to  their  continuing  hard 
currency  balance  of  trade  deficits. 

If  we  don't  participate  in  these  markets 
now,  we  may  never  be  able  to  participate  as 
other  nations — Canada,  Argentina,  Australia 
and  developing  nations — take  our  place.  And 
as  we  fall  to  develop  commercial  relations 
with  the  Eastern  European  nations  we  also 
leave  them  dependent  on  the  U.S.S.R. 

Yet,  we  should  not  throw  open  the  flood- 
gates of  commerce  with  the  U.S.S.R.  and 
other  non-market  countries  with  nothing 
more  than  a  hope  for  trade  and  its  economic 
benefits.  Our  economic  relations  with  the  So- 
viet Union  and  every  other  country  must  be 
subordinated  to  matters  of  higher  national 
Interest.  I  thus  do  not  support  measures  to 
open  up  all  the  non-market  countries  to  CCC 
credits  without  qualification. 

I  have  developed  a  formula  which  I  Intend 
to  propose  for  Eximbank  credits  in  the  Bank- 
ing Committee.  This  formula  may  also  prove 
useful  to  this  Subcommittee  in  its  delibera- 
tions on  CCC  credits.  It  is  not  a  part  of  the 
CCC  bill  I  am  Introducing  today,  which  re- 
lates solely  to  intermediate  term  credits. 

The  proposed  amendment  to  the  Eximbank 
Act  would  supersede  the  provisions  of  the 
Trade  Act  of  1974  with  respect  to  Eximbank 
credits  for  exports  to  non-market  countries 
other  than  the  Soviet  Union,  but  would  not 
supersede  provisions  concerning  most- 
favored-natlon  treatment  or  CCC  credit.  The 
conduct  of  the  Soviet  Union  in  Africa  at  the 
moment  is  not  one  to  warrant  apparent  trade 
concessions  and  certainly  not  a  suggestion 
that  its  policy  on  emigration  is  acceptable. 

We  should  not.  however,  let  Soviet  conduct 
frustrate  better  trade  relations  with  other 
countries  that  pose  no  threat  to  U.S.  inter- 
ests. By  doing  so,  we  merely  force  their  con- 
tinued dependence  on  the  Soviet  Union  and 
punish  ourselves.  Under  my  proposed  amend- 
ment to  the  Eximbank  Act,  a  new  procedure 
would  be  established  for  determining  the 
eligibility  of  countries  to  receive  exports  sup- 
ported by  the  Eximbank. 

Under  this  procedure,  the  President  would 
submit  to  Congress  a  list  of  those  countries 
for  which  he  has  determined  that  eligibility 
to  receive  Eximbank  supported-exports  is  in 
the  national  Interest,  taking  into  considera- 
tion each  country's  relationship  to  the  United 
States  and  to  countries  friendly  or  hostile  to 
the  United  States,  its  internal  stability  and 
creditworthiness,  and  its  policies  and  actions 
with  respect  to  the  peaceful  settlement  of 
International  and  internal  disputes,  human 
rights,  including  specifically  the  right  to 
emigrate,  and  such  other  factors  as  he 
chooses. 

During  the  60  days  following  submission 
of  the  list.  Congress  would  have  the  oppor- 
tunity to  review  the  list,  and  could,  if  neces- 
sary, disapprove  the  list  by  concurrent 
resolution  of  both  Houses  under  expedited 
procedures.  If  the  list  were  disapproved,  all 
countries  previously  eligible  would  remain 
eligible  until  a  new  list  became  effective. 

The  President  could  propose  a  revised  list 
at  any  time,  and  such  revised  lists  would  be 
subject  to  the  same  Congressional  review  pro- 
cedure as  the  Initial  list.  He  could  remove  a 
country  from  the  list  at  any  time.  The  eligi- 
bility list  procedure  provided  by  the  amend- 
ment would  replace  provisions  in  the  current 
statute  which  require  national  interest 
determinations  for  Communist  countries  be- 


fore the  Bank  can  support  exports  destined 
for  such  countries  and  separate  determina- 
tions for  each  such  loan  over  (50  million. 

I  believe  such  a  formula  deserves  serious 
consideration  because  it  preserves  Jackson- 
Vanlk  with  respect  to  the  Soviet  Union,  where 
there  are  many  persons  who  wish  to  emi- 
grate; it  ends  the  anachronistic  Communist/ 
non-Communist  formula  which  is  a  by- 
product of  the  cold-war  already  supplanted 
by  Congress  in  the  Export  Administration 
Act;  and  it  should  produce  benefits  for  the 
U.S.  economy  by  creating  more  exports  and 
more  Jobs. 

I  urge  the  Subcommittee  to  act  expedi- 
tiously on  the  bills  before  it  and  to  give  ur- 
gent consideratioif  to  the  promotion  of  In- 
creased farm  exports. 9 


By  Mr.  PROXMIRE: 
S.  3012.  A  bill  for  the  reUef  of  Nick 
Masonich;    to  the  Committee   on   the 
Judiciary. 

NICK    MASONICH 

Mr.  PROXMIRE.  Mr.  President.  I 
introduce  a  bill  for  the  relief  of  Mr.  Nick 
Masonich  who  lost  his  sight  in  1921  while 
working  for  the  Government,  and  it 
eminently  deserves  action.  I  hope  from 
the  heart  that  the  Judiciary  Committee 
can  report  this  bill  and  the  Senate  can 
enact  it. 


By  Mr.  PROXMIRE: 
S.  3013.  A  bill  to  authorize  the  Secre- 
tary of  Housing  and  Urban  Development 
to  establish  an  urban  park  and  recrea- 
tion recovery  program,  and  for  other 
purpose;  to  the  Committee  on  Banking 
Housing,  and  Urban  Affairs. 

URBAN   PARK  AND   RECREATION   RECOVERY   ACT  OF 
1978 

Mr.  PROXMIRE.  Mr.  President,  I  am 
introducing,  at  the  request  of  the  admin- 
istration, the  Urban  Park  and  Recreation 
Recovery  Act  of  1978.  This  bill  would  au- 
thorize HUD  to  make  grants  to  local  gov- 
ernments for  the  purpose  of  expanding 
and  improving  urban  recreation  facili- 
ties. This  bill  is  part  of  the  President's 
recently  announced  urban  program,  and 
is  designed  to  improve  the  quality  of  life 
in  the  Nation's  urban  areas. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Recoro,  as 
follows : 

S.  3013 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    0/ 
America  in  Congress  assembled, 

SHORT   TITLE 

Sec.  1.  This  Act  may  be  cited  as  the  "Urban 
Park  and  Recreation  Recovery  Act  of  1978". 

FINDINGS   AND    PURPOSE 

Sec  2.  (a)  The  Congress  finds  that  the 
quality  of  life  in  urbim  areas  is  closely  re- 
lated to  the  availability  of  fully  functional 
park  and  recreation  systems,  Including  land, 
facilities  and  service  programs.  The  Congress 
further  finds  that  many  local  governments 
have  recreation  systems  which  are  seriously 
deficient  or  deteriorated,  that  Inadequate  lo- 
cal resources  are  available  to  expand  or  Im- 
prove them,  and  that  no  existing  Federal  as- 
sistance program  fully  addresses  the  need  for 
physical  rehabilitation  of  these  systems.  Im- 
provement of  park  and  recreation  systems 
would  have  a  direct  and  positive  effect  on 
the  llveablUty  of  the  nation's  cities,  would 
provide     employment     opportunities,     and 


would  engender  a  renewed  sense  of  pride 
among  the  residents  of  areas  affected  by  such 
improvements. 

(b)  It  Is  accordingly  the  purpose  of  this 
Act  to  encourage  and  assist  local  govern- 
ments In  the  development  and  rehabilita- 
tion of  park  and  recreation  areas,  as  a  means 
of  beautifying  and  revltallzmg  cities  and 
neighborhoods,  providing  Improved  facil- 
ities for  the  recreational  needs  of  residents, 
and  Increasing  employment  opportunities! 
especially  for  low-  and  moderate-Income  resi- 
dents of  areas  benefited  by  this  program. 

URBAN    PARK    AND    RECREATION    RECOVERY    PRO- 
GRAM 

Sec  3.  The  Secretary  of  Housing  and  Urban 
Development  (hereinafter  referred  to  as  the 
"Secretary")  is  authorized  to  establish  an 
Urban  Park  and  Recreation  Recovery  Pro- 
gram to  provide  financial  assistance  for  re- 
habilitation of  recreation  areas  and  facil- 
ities in  the  form  of  challenge  grants  to  local 
governments.  Such  assistance  shall  be  In 
such  amounts  and  subject  to  such  terms  and 
conditions  as  the  Secretary  considers  ap- 
propriate to  carry  out  the  purpose  of  this 

Act. 

DEFINITIONS 

Sec.  4.  As  used  In  this  Act — 

(a)  "recreation  facilities"  means  Indoor  or 
outdoor  facilities  which  are  Intended  to  serve 
or  to  be  converted  to  serve,  the  recreation 
needs  of  local  residents,  Including  multi-use 
community  centers  which  have  recreation  as 
one  of  their  primary  purposes,  but  excluding 
major  sports  arenas,  exhibition  areas  and 
conference  halls  used  primarily  for  commer- 
cial sports,  spectator  or  display  activities. 

(b)  "recreation  areas"  means  existing  parks 
or  building  sites  dedicated  to  recreation  pur- 
poses. Including  land  not  previously  used  for 
such  purposes  but  suitable  for  development. 

(c)  "grants"  means  capital  grants  to  local 
governments  for  the  purpose  of  rebuilding  or 
developing  areas,  or  rebuilding,  remodeling 
or  expanding  facilities.  Including  Improve- 
ment or  restoration  of  park  landscapes, 
buildings  and  support  facilities,  but  exclud- 
ing routine  maintenance  and  upkeep  activi- 
ties. 

(d)  "local  government"  means  any  city, 
county,  town,  township,  parish,  village,  or 
other  general  purpose  political  subdivision 
of  a  State  or  of  the  Commonwealth  of  Puerto 
Rico;  Ouam,  the  Virgin  Islands,  and  Amer- 
ican Samoa,  or  a  general  purpose  political 
subdivision  thereof;  a  combination  of  such 
political  subdivisions  recognized  by  the  Sec- 
retary; the  District  of  Columbia;  the  Trust 
Territory  of  the  Pacific  Islands;  and  Indian 
tribes,  bands,  groups,  and  nations.  Including 
Alaska  Indians,  Aleuts,  and  Eskimos,  of  the 
United  States. 

NATURE    or    GRANT    ASSISTANCE    AVAILABLE 

Sec  5.  (a)  Grants  approved  under  this  Act 
may  be  In  amounts  up  to  the  total  eligible 
project  costs  proposed  by  a  local  government. 
The  Secretary  may  prescribe  regulations 
under  which  the  amount  of  grant  assistance 
provided  under  this  Act  Is  reduced,  or  a  pro- 
portionate share  of  local  funding  of  project 
costs  Is  required,  based  upon  such  factors  as 
relative  need  for  financial  assistance,  the 
nature  and  scope  of  a  proposed  project,  and 
the  Secretary's  assessment  of  the  effective- 
ness of  a  proposed  project  In  fulfilling  the 
purpose  of  this  Act. 

(b)  Payments  may  be  made  only  for 
development  or  rehabUltatlon  activities 
which  have  been  approved  by  the  Secretary. 
Such  payments  may  be  made  from  time  to 
time  in  keeping  with  the  rate  of  progress 
toward  the  satisfactory  completion  of  a 
project. 

(c)  The  Secretary  may  authorize  modifica- 
tion of  an  approved  project  only  when  a 
grantee  has  adequately  demonstrated  that 
such  modification  is  necessary  because  of  clr- 


April  27,  1978 


CONGRESSIONAL  RECORD  —  SENATE 


11797 


cumstances  not  foreseeable  at  the  time  a 
project  was  proposed.  No  modification  involv- 
ing Increased  project  costs  shall  be  approved 
If  such  modification  would  Involve  activities 
which.  If  Included  In  a  local  government's 
original  proposal,  would  have  affected  the 
proposal's  eligibility  or  reduced  the  project's 
funding  priority  under  regulations  adopted 
by  the  Secretary. 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  6.  There  are  authorized  to  be  appro- 
priated for  the  grants  authorized  by  this 
Act  not  to  exceed  $160  million  for  each  of 
the  fiscal  years  1979  through  1983.  Any  sums 
appropriated  pursuant  to  this  section  shall 
remain  available  until  expended  and  any 
amounts  authorized  but  not  appropriated 
may  be  appropriated  for  iny  succeeding  fis- 
cal year. 

REQUIREMENTS  FOR  ELIGIBILITY 

Sec.  7.  (a)  The  Secretary  shall,  by  regula- 
tion, prescribe  eligibility  requirements  for 
grant  assistance  under  this  Act.  Such  re- 
quirement shall  Include,  but  not  necessarily 
be  limited  to,  satisfactory  demonstration  by 
e  local  government  of: 

(1)  adequate  planning  for  the  develop- 
ment or  rehabilitation  of  specifically  identi- 
fied recreation  areas  and  facilities.  Including 
accurate  projections  of  the  cost  of  any  pro- 
posed project; 

(2)  capacity  and  commitment  to  assure 
that  facilities  provided  cr  Improved  under 
this  Act  shall  thereafter  continue  to  be  ade- 
quately maintained,  protected,  staffed  and 
supervised;  and 

(3)  Intention  to  maintain  total  local  pub- 
lic outlays  for  park  and  recreation  purposes 
at  levels  at  least  equal  to  such  expenditures 
In  the  year  preceding  that  In  which  grant 
assistance  is  sought. 

(b)  Local  governments  shall  provide  such 
Information  as  the  Secretary  may  require 
to  demonstrate  that  user  fees.  If  any,  charged 
or  Intended  to  be  charged  for  the  use  of  fa- 
cilities to  be  developed  or  rehabilitated  un- 
der this  Act  shall  not  have  the  effect  of  de- 
nying access  to  such  facilities  to  low-  and 
moderate-income  persons. 

FUNDING  PRIORITIES 

Sec  8.  (a)  The  Secretary  shall,  by  regula- 
tion, establish  funding  priorities  for  the 
processing  and  approval  of  eligible  grant  pro- 
posals under  this  Act  which  shall  Include 
the  use  of  objective  data  to  measure  the 
comparative  degree  of  need  among  local  gov- 
ernments for  assistance.  The  Secretary  shall 
consider  such  factors  as  the  extent  of  poverty 
and  the  extent  of  housing  overcrowding 
within  a  community  or  neighborhood  for 
which  assistance  Is  sought,  the  comparative 
degree  of  physical  deterioration  o*'  recreation 
areas  and  facilities,  and  the  adequacy  of  ex- 
isting facilities  for  the  present  population 
of  the  area  to  be  benefited  by  a  proposal.  In 
terms  of  the  size  and  number  of  facilities,  the 
appropriateness  of  their  locations  and  the 
quality  of  services  available. 

(b)  The  Secretary  shall  Include  in  such 
regulations  additional  criteria  to  evaluate 
the  extent  to  which  the  local  government 
has  demonstrated  results  in  providing  equal 
opportunity  In  housing  for  persons  of  low- 
and  moderate-income  and  for  members  of 
minority  groups,  and  the  extent  to  which 
a  grant  proposal — 

(1)  supports  or  complements  target  ac- 
tivities undertaken  under  the  local  govern- 
ment's Community  Development  Program; 

(2)  demonstrates  that  it  would  remove  ex- 
isting disparities  In  the  quality  and  quantity 
of  facilities  accessible  to  minority  and  low- 
income  persons  and  those  accessible  to  non- 
mlnorlty  and  higher-income  persons; 

(3)  would  provide  employment  opportu- 
nities for  low-  and  moderate-income  persons 
residing  in  the  area  of  the  proposed  proj- 
ect; 

(4)  would  directly  benefit  elderly,  handi- 


capped or  low-  and  moderate-income  persons; 
or 

(5)  features  participation  of  neighbor- 
hood, non-profit  or  tenant  organizations  In 
project  planning,  In  proposed  rehabilitation 
activity,  or  In  subsequent  maintenance,  staff- 
ing or  supervision  of  recreation  areas  and 
facilities. 

(c)  The  Secretary  may  give  funding  prior- 
ity to  proposals  from  local  governments 
which  are  receiving  significant  State  finan- 
cial assistance  for  park  and  recreational  pur- 
poses, or  to  proposals  involving  development 
or  rehabilitation  of  recreation  areas  and 
facilities  owned  by  neighborhood  or  local 
non-profit  organizations  but  available  for 
use  of  the  general  public. 

STATE    LIMITS 

Sec.  9.  Grants  made  under  this  Act  for 
projects  m  any  one  State  shall  not  exceed 
In  the  aggregate  15  percent  of  the  aggregate 
amount  of  funds  authorized  to  be  appropri- 
ated under  secton  6. 

CONVERSION   OF   RECREATION    PROPERTY 

Sec.  10.  No  property  developed  or  reha- 
bilitated with  assistance  under  this  Act 
shall,  without  the  approval  of  the  Secretary, 
be  converted  to  other  than  public  recreation 
uses.  The  Secretary  shall  approve  such  con- 
version only  upon  such  conditions  as  the 
Secretary  deems  necessary  to  assure  the  sub- 
stitution of  adequate  recreation  properties 
and  opportunities  of  reasonably  equivalent 
location  and  usefulness. 

COORDINATION    OF    PROGRAM 

Sec.  11.  The  Secretary  shall  coordinate  the 
Urban  Bank  and  Recreation  Recovery  Pro- 
gram to  the  fullest  extent  possible  with  the 
Department  of  the  Interior,  and  with  other 
Federal  and  State  departments  and  agencies 
which  administer  programs  affecting  urban 
areas.  Including  but  not  limited  to  programs 
In  housing,  urban  development,  natural  re- 
sources management,  employment,  trans- 
portation, community  services  and  voluntary 
action. 

ENVIRONMENTAL   PROTECTION 

Sec.  12.  In  lieu  of  the  environmental  pro- 
tection procedures  otherwise  applicable  un- 
der the  National  Environmental  Policy  Act 
of  1969,  the  Secretary  may  under  regulations 
provide  for  procedures  Identical  to  those 
authorized  pursuant  to  section  104(h)  of  the 
Housing  and  Community  Development  Act  of 
1974,  as  amended. 

AUDIT   REQUIREMENTS 

Sec  13.  Each  recipient  of  assistance  under 
this  Act  shall  keep  such  records  as  the  Sec- 
retary shall  prescribe,  including  records 
which  fully  disclose  the  amount  and  dispo- 
sition of  project  undertakings  In  connection 
with  which  assistance  under  this  Act  is  given 
or  used,  and  the  amount  and  nature  of  that 
portion  of  the  cost  of  the  project  or  under- 
taking supplied  by  other  sources,  and  such 
other  records  as  will  facilitate  an  effective 
audit.  The  Secretary,  and  the  Comptroller 
General  of  the  United  States,  or  any  of  their 
duly  authorized  representatives,  shall  have 
access  for  the  purpose  of  audit  and  exami- 
nation to  any  books,  documents,  papers  and 
records  of  the  recipient  that  are  pertinent 
to  assistance  received  under  this  Act. 


By  Mr.  GRIFFIN: 
S.  3014.  A  bill  to  amend  titles  18  and 
28  of  the  United  States  Code  to  elimi- 
nate, and  provide  an  alternative  to,  the 
exclusionary  rule  in  Federal  criminal 
proceedings;  to  the  Committee  on  the 
Judiciary. 

THE     EXCLUSIONARY     RULE:      A     LOOPHOLE     FOR 
CRIMINALS 

Mr.  GRIFFIN.  Mr.  President,  today  I 
am  introducing  a  bill  which  is  long  over- 
due. This  bill  abolishes  and  provides  an 


alternative  to  the  fourth  amendment 
exclusionary  rule.  Simply  put,  the  ex- 
clusionary rule  provides  that  evidence 
obtained  through  an  illegal  search  and 
seizure  cannot  be  used  against  the  de- 
fendant at  his  trial. 

Over  50  years  ago,  one  of  the  Nation's 
greatest  jurists,  Mr.  Justice  Cardozo,  re- 
ferred to  the  doctrine  in  the  following 
terms: 

The  criminal  Is  to  go  free  because  the 
constable  has  blundered.  ...  A  room  Is 
searched  against  the  law,  and  the  body  of  a 
murdered  man  Is  found.  .  .  .  The  privacy  of 
the  home  has  been  Infringed,  and  the  mur- 
derer goes  free.' 

In  spite  of  Mr.  Justice  Cardozo's  dis- 
pleasure with  the  illogical  and  unfair  re- 
sults of  the  exclusionary  rule,  the  doc- 
trine still  persists.  Indeed,  Supreme  Court 
decisions  of  the  past  decade  show  all  too 
poignantly  that  the  rule  is  very  much 
alive.  Perhaps  the  most  notorious  of 
these  cases  is  Coolidge  against  New 
Hampshire  "  where  a  14-year-old  girl  was 
kidnapped.  Her  frozen  body  was  found 
8  days  later  with  her  throat  slashed  and 
a  bullet  in  her  head.  In  another  case, 
the  defendant  broke  into  the  victim's 
home  and  raped  her  in  such  a  savage 
manner  that  she  required  hospitaliza- 
tion.-' In  yet  another  case,  the  accused 
raped  his  victim  twice  at  gunpoint,  tied 
the  woman  and  her  friend  to  a  tree,  and 
shot  them,  leaving  them  for  dead.'  In 
all  of  these  cases,  the  defendant's  con- 
viction was  reversed  because  evidence, 
although  clearly  trustworthy  and  relia- 
ble, had  been  obtained  without  observ- 
ing procedural  safeguards  and  was  ad- 
mitted against  the  accused  at  his  trial.' 

In  light  of  decisions  such  as  these. 
Chief  Justice  Burger  in  a  1971  Supreme 
Court  decision  urged  that  the  exclusion- 
ary rule  be  abolished  and  replaced  with 
an  adequate  alternative."  I  whole- 
heartedly agree  with  the  Chief  Justice. 
It  is  time  to  change  the  exclusionary 
rule,  and  that  is  precisely  what  the  bill 
which  I  am  introducing  today  seeks  to 
do. 

In  urging  repeal  of  the  judicially  im- 
posed exclusionary  rule,  I  wish  to  em- 
phasize that  I  am  by  no  means  denigrat- 
ing fourth  amendment  values.  In  a 
famous  dissent  in  Olmstead  against 
United  States,'  Mr.  Justice  Brandeis 
declared  that  "the  right  to  be  let  alone," 
as  guaranteed  by  the  fourth  amendment 
and  other  provisions  of  the  Bill  of  Rights, 
is  "the  most  comprehensive  of  rights 
and  the  right  most  valued  by  civilized 
men." ' 

But  though  we  can  all  agree  on  the 
importance  of  this  guarantee  as  neces- 
sary to  preserve  our  right  to  be  free 
from  unwarranted  government  intru- 
sion, the  remedy  devised  by  the  courts  to 
enforce  this  guarantee — namely  the  ex- 
clusionary rule — is  highly  questionable. 
Unfortunately,  in  actual  practice,  this 
arbitrary  rule  provides  no  remedy  at 
all. 

Only  the  guilty  benefit  by  this  rule. 
As  the  highly  respected  legal  authority 
Prof.  Charles  Alan  Wright  has  noted,  al- 
though "real"  evidence  is  found  against 
these  criminals,  they  are  released  be- 
cause law  enforcement  oflBcers  blundered. 


Footnotes  at  end  of  article. 
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Unlike  Involuntary  confessions  and 
other  evidence  of  that  type,  the  murder 
weapon,  the  package  of  narcotics,  and 
the  gambling  slips  all  speak  for  them- 
selves. In  most  cases,  their  reliability 
and  trustworthiness  as  evidence  are 
beyond  dispute.*  Despite  this  fact,  even 
though  clearly  guilty,  the  defendant  is 
permitted  to  go  free.  The  result,  of 
course,  Is  that  the  criminal  returns  to  the 
CMmnunlty  and  commits  additional 
crimes. 

In  the  words  of  the  famous  legal  au- 
thority. Dean  Wlgmore,  the  exclusionary 
rules — 

Serve  neither  to  protect  the  victim  nor  to 
punUb  the  offender  but  rather  to  compensate 
the  guilty  by  acquittal  and  to  punlah  the 
public  by  unloosing  the  criminal  In  their 
mld»t.  .  .  .w 

Further,  the  exclusionary  rule  provides 
no  remedy  for  innocent  citizens  who  are 
subjected  to  unconstitutional  searches 
and  seizures.  For  example,  if  the  police 
conduct  an  Illegal  search  of  a  law-abid- 
ing citlaen's  home  and  find  nothing,  the 
doctrine  never  comes  Into  play.  The  rule 
applies  only  when  the  police  obtain  evi- 
dence and  want  to  introduce  that  evi- 
dence at  the  defendant's  trial. 

As  a  result,  the  law-abiding  citizen 
Is  left,  for  all  practical  purposes,  with- 
out an  adequate  forum  to  redress  his 
grievances"  while  the  criminal  goes 
free.  Also,  the  anguish  which  victims  of 
crime  must  feel  when  they  see  the  crim- 
inals who  victimized  them  released  on 
the  basis  of  technicalities  must  not  be 
underestimated.  Moreover,  such  a  situa- 
tion tends  to  breed  contempt  and  dls- 
repect  for  our  legal  system.  As  Mr.  Jus- 
tice Stewart  astutely  observed  in  Fur- 
man  against  Georgia:  " 

When  people  begin  to  believe  that  or- 
ganized society  Is  unwilling  or  unable  to 
Impose  upon  criminal  offenders  the  punish- 
ment they  "deserve."  then  there  are  sown  the 
seeds  of  anarchy— of  self-help,  vigilante  Jus- 
tice, and  lynch  law." 


In  his  own  estimation,  Professor  Oaks 
concluded  that — 

|A]s  a  device  for  directly  deterring  Illegal 
searches  and  seizures  by  the  poUce,  the  ex- 
clusionary rule  Is  a  failure.  .  .  .  The  use  of 
the  exclusionary  rule  impoees  excessive  costs 
on  the  criminal  Justice  system.  It  provides 
no  recompense  for  the  Innocent  and  It  frees 
the  guUty.  ..." 
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In  light  of  the  fact  that  the  exclu- 
sionary rule  seemingly  benefits  only  the 
guilty,  provides  no  remedy  for  innocent 
victims,  and  affronts  the  American  pub- 
lic's sense  of  Justice,  Its  existence 
should  be  continued  only  for  the  most 
compelling  reasons.  Supporters  of  this 
rule  contend  that  it  Is  necessary  to  deter 
police  misconduct.  Without  such  a  doc- 
trine, they  argue,  police  officers  would 
habitually  violate  the  fourth  amend- 
ment against  helpless  citizens.  Support- 
ers contend  that  by  excluding  evidence 
seized  In  violation  of  the  fourth  amend- 
ment police  officers  are  deterred  from 
seizing  evidence  illegally,  and  that  serves 
a  beneficial  social  objective. 

However  appealing  this  argument  may 
appear  In  theory.  In  practice  it  doesn't 
work  that  way.  Despite  the  fact  that  the 
exclusionary  rule  has  been  applied  In 
the  Federal  courts  since  1914"  and  in 
the  State  courts  since  1961,"  Its  sup- 
porters can  point  to  no  empirical  evi- 
dence which  supports  the  claim  that  the 
rule  actually  deters  Illegal  police  con- 
duct. In  perhaps  the  most  thorough 
study  on  this  issue,  Professor  Oaks,  then 
of  the  University  of  Chicago  Law  School, 
concluded  that  there  existed  no  em- 
pirical evidence  to  substantiate  the  de- 
terrent effect  of  the  exclusionary  rule." 


Further,  the  exclusionary  rule  rests  on 
other  unfounded  principles.  First,  It  as- 
siunes  that  the  police  officer  will  know 
that  his  contemplated  search  and  seiz- 
ure Is  Illegal.  To  expect  the  law  enforce- 
ment officer,  at  ^e  scene  of  the  crime  or 
acting  under  other  emergency,  to  know 
the  complexities  of  the  fourth  amend- 
ment Is  often  to  ask  the  Impossible.  On 
the  whole,  police  officers  try  their  best  to 
obey  procedural  requirements.  But  mis- 
takes do  occur,  and,  of  course,  hindsight 
is  something  the  police  officer  caimot  en- 
joy. 

Second,  the  exclusionary  rule  assumes 
that  the  police  officer  who  conducted  the 
search  will  keep  in  close  contact  with  the 
prosecutor.  But  this  assumption  ignores 
the  fact  that  prosecution  is  the  business 
of  the  U.S.  attorney,  not  the  man  on  the 
beat.  Indeed,  there  often  is  little  com- 
munication between  prosecutors  and  law 
enforcement  officers  about  rulings  that 
are  made  on  defendants'  motions  to  ex- 
clude evidence  that  has  been  obtained  il- 
legally." This  point  was  well  made  by 
Chief  Justice  Burger,  while  he  was  still 
a  circuit  judge,  when  he  Inquired: 

|H|ow  can  we  think  that  a  policeman 
wlU  be  deterred  by  a  Judicial  ruling  on  sup- 
pression of  evidence  which  never  affecte  him 
personally,  and  of  which  he  learns,  if  at  all, 
long  after  he  has  forgotten  the  details  of  the 
particular  episode  which  occassloned 
suppression  ?'■■• 

The  conclusion  to  be  drawn  Is  clear. 
Despite  its  purported  justifications  the 
exclusionary  rule  has  failed  to  act  as  an 
effective  deterrent  against  police  miscon- 
duct. At  the  same  time,  the  rule  benefits 
only  the  guilty  and  breeds  disrespect  for 
our  criminal  jusUce  system. 

Further,  this  doctrine  is  unique  to 
American  jurisprudence.  Other  countries 
which  guarantee  defendants  fimdamen- 
tal  safeguards— including  England  and 
Canada^-have  decUned  to  adopt  the  ex- 
clusionary rule."  It  is  easy  to  understand 
why :  The  rule  simply  does  not  work.  As 
Chief  Justice  Burger  recognizes,  the  rule 
is  a  failure  which  must  be  replaced  by  an 
adequate  alternative."  I  call  upon  my 
coUeagues  to  recognize  that  the  exclu- 
sionary rule  was  a  great  experiment 
which  failed.  Let  us  not  prolong  this 
futile  experiment.  It  is  time  to  devise  an 
alternative  to  the  exclusionary  rule 
which  will  abandon  the  doctrine  but  yet 
achieve  the  noble  purposes  for  which  the 
rule  was  designed. 

Hopefully,  the  bill  I  am  Introducing 
today  will  achieve  these  goals.  The  bill 
eliminates  the  application  of  the  ex- 
clusionary rule  in  criminal  cases.  At  the 
same  time.  It  provides  for  a  civil  remedy 
based  on  the  Federal  Torts  Claims  Act. 

Under  this  legislation.  If  enacted.  In- 
dividuals subjected  to  illegal  searches 
and  seizures  would  be  able  to  sue  the 
United  States  for  actual  damages  in- 
curred as  a  result  of  the  police  miscon- 


duct If  the  violation  is  particularly  of. 
f enslve,  the  court  would  be  able  to  award 
the  claimant  punitive  damages.  How- 
ever, In  no  case  would  the  judgment,  in- 
cluding actual  and  punitive  damages 
exceed  $25,000. 

Under  the  bill,  a  person  who  has  been 
convicted  as  a  result  of  evidence  seized 
during  an  Illegal  search  and  seizure, 
would  be  limited  to  damages  represent- 
ing his  actual  physical  personal  Injury 
suid  to  actual  property  damage. 

In  addition,  the  bill  contains  provi- 
sions designed  to  deter  police  from  com- 
mitting Illegal  searches  and  seizures. 
First,  the  legislation  emphasizes  discre- 
tionary power  on  the  part  of  the  court 
to  award  punitive  damages  whenever  it 
determines  that  such  an  award  would 
tend  to  deter  similar  violations  In  the 
future.  Second,  the  bill  underscores  the 
discretionary  power  of  the  police  officer's 
supervising  aeency  to  impose  appropriate 
discipline  whenever  the  agency  deter- 
mines, after  notice  and  hearing,  that  a 
police  officer  has  conducted  a  search  and 
seizure  without  a  good  faith  belief  that 
his  actions  were  constitutional.  Such  dis- 
cipline could  Include  such  sanctions  as 
suspending  the  officer  without  pay  for  a 
certain  length  of  time  or  even  dismissing 
him  from  his  employment.  This  section 
of  the  bill  alms  at  protecting  the  of- 
ficer who  makes  an  Innocent  mistake  or 
otherwise  acts  In  good  faith.  At  the  same 
time,  it  offers  better  assurances  than 
does    the    exclusionary    rule    that   of- 
ficers will  be  deterred  from  committing 
Intentional    violations    of    the    fourth 
amendment." 

Accordingly  in  lieu  of  the  exclusionary 
rule.  This  bill  would  establish  a  genuine 
remedy  for  Innocent  victims  of  illegal 
searches  and  seizures.  It  would  provide 
for  punitive  as  well  as  compensatory 
damages,  where  appropriate.  And,  im- 
portantly. It  would  allow  a  prevailing 
plaintiff  to  recover  reasonable  attorney 
fees  and  costs.  This  provision  will  assure 
that  an  Injured  plaintiff  will  have  the 
flnancitUi  resources  required  to  redress 
grievances." 

Thus,  the  bill  which  I  am  Introducing 
today  provides  victims  of  Illegal  searches 
and  seizures  with  an  equitable  remedy, 
and,  at  the  same  time,  does  not  permit 
criminals  to  go  free  on  the  basis  of  tech- 
nicalities. Such  a  bill.  If  enacted,  would 
foster  respect  for  our  criminal  justice 
system.  And  it  will  send  a  powerful  sig- 
nal that  our  Federal  Ctovemment  is  tired 
of  "coddling"  criminals. 

The  exclusionary  rule  simply  does  no* 
work.  It  is  time  to  abandon  the  rule  and 
put  in  place  an  alternative  that  does 
work.  I  believe  my  bill  provides  such  a 
solution,  and,  accordingly,  I  urge  my  col- 
leagues to  support  it. 

Footnotes 
»  People  V.  Defore.  242  N.Y.  13,  21.  28-24. 
160  N.E.  585.  587,  688   (1926). 

»403  U.S.  443  (1071)  (warrantless  search 
of  the  defendant's  automobile  revealed  In- 
criminating evidence). 

•Davis  V.  Mississippi,  394  U.S.  721  (1969) 
(fingerprint  evidence  seized  In  violation  of 
the   Fourth   Amendment). 

'Bumper  v.  North  CaroUna,  391  U.S.  843 
( 1968)  (warrantless  search  of  the  defendant's 
grandmother's  house  revealed  the  rifle  which 
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had  allegedly  been  used  in  the  crime) .  For  a 
discussion  of  Coolidge,  DavU.  and  Bumper, 
ue  Wright,  Mtut  the  Criminal  Go  Free  if  the 
Corutahle  Blunders?  60  Texas  Law  Review 
736,  741-42  (1972)  (hereinafter  referred  to  as 
Wright). 

°For  application  of  the  Exclusionary  Rule 
In  the  Federal  appellate  courts,  see,  e.g., 
Jnited  SUtes  v.  Pruett,  551  F.2d  1366  (6th 
Cir.  1977)  (warrantless  search  of  suitcases  in 
defendant's  car  contained  marijuana); 
United  SUtes  v.  McCormlck.  502  F.2d  281 
(9th  Clr.  1974)  (conviction  for  counterfeit- 
ing reversed,  based  on  warrantless  search  of 
defendants  automobile);  Harless  v.  Turner, 
4S6  F.2d  1337  (10th  Cir.  1972)  (conviction  for 
forcible  rape  reversed  based  on  unreasonable 
search  of  the  defendant's  automobile). 

•  Blvens  V.  Six  Unknown  Named  Agents  of 
the  Federal  Bureau  of  Narcotics,  403  U.S. 
388.  415-24  (1971)  (Burger.  C.  J.,  dissenting). 

^277UB.  538  (1928). 
»ld.  at  678. 

•  See  Wright,  note  4  supra,  at  737. 

>°8  Wlgmore  on  Evidence  §2184,  at  61-52 
(McNaughton  ed.  1961). 

"  It  is  true  that  in  Blvens  v.  Six  Unknown 
Named  Agents  of  the  Federal  Bureau  of  Nar- 
cotics, 403  U.S.  388  (1971),  the  Supreme 
CTourt  ruled  that  a  civil  lawsuit  could  be 
brought  against  the  individual  law  enforce- 
ment officer  where  there  has  been  a  Fourth 
Amendment  violation.  Regarding  this  rem- 
edy, Professor  Wright  has  stated: 

An  illegal  search  Is  also  a  civil  wrong  and 
the  victim  In  theory  can  bring  an  action  for 
damages  against  the  officer.  This,  too.  Is  al- 
most wholly  theoretical.  In  most  cases  the 
money  damages  to  the  victim  are  so  insig- 
nificant that  they  would  not  Justify  bringing 
a  suit,  Juries  are  reluctant  to  give  Judgment 
against  a  police  officer  for  what  they  may  re- 
gard as  merely  overzealcusness  on  his  part, 
and  even  if  a  substantial  Judgment  were  re- 
covered against  the  officer  he  commonly 
would  not  be' able  to  pay  it."  Wright,  note  4 
supra,  at  738. 

"408U.S.  238  (1972). 

"Id.  at  309  (Stewart.  J.,  concurring). 

"Weeks  v.  United  States,  232  U.S.  383 
(1914). 

>^Mapp  V.  Ohio,  367  U.S.  643  (1961). 

'•Oaks,  Studying  the  Exclusionary  Rule  in 
Seorch  and  Seizure,  37  University  of  Chicago 
Uw  Review  666.  709  (1970).  See  Wlngo, 
Growing  Disillusionment  vjith  the  Exclu- 
sionary Rule,  25  Southwestern  Law  Journal 
673.  686  (1971). 

"Id.  at  765.  See  LaFave,  Improving  Police 
Performance  Through  the  Exclusionary  Rule, 
30  Missouri  Law  Review  391,  391-92  (1965). 
With  respect  to  the  Exclusionary  Rule,  Pro- 
fessor Wright  has  concluded:  "Its  benefit  to 
society  is  dubious  and  uncertain.  Its  cost  to 
society  Is  great  and  real."  Wright,  note  4 
lupra,  at  741. 

••See  Wright,  note  4  supra,  at  740. 

»•  Burger,  Who  Will  Watch  The  Watchman? 
14  American  University  Law  Review  1.  11 
(1964). 

•  5ee  Martin,  The  Exclusionary  Rule 
Under  Foreign  Law — Canada,  52  Journal  Of 
Criminal  Law,  Criminology  and  Police  Sci- 
ence 271  (1961):  WiUlams,  The  Exclusionary 
Rule  Under  Foreign  Law — England,  62 
Journal  Of  Criminal  Law,  Criminology  and 
Police  Science  272  (1961). 

"  Bivens  v.  Six  Unknown  Named  Agents  of 
the  Federal  Bureau  of  Narcotics,  403  U.S. 
388.  415-24  (1971)  (Burger,  C.  J.,  dissenting) . 
As  astutely  recognized  by  The  Chief  Justice : 

"In  a  country  that  prides  Itself  on  In- 
novation, Inventive  genius,  and  willingness 
to  experiment,  it  Is  a  paradox  that  we  should 
cling  for  more  than  a  half  century  to  a  legal 
mechanism  that  was  poorly  designed  and 
never  really  worked.  I  can  only  hope  now 
that  the  Congress  will  manifest  a  willingness 
to  view  realistically  the  hard  evidence  of  the 
half-century  history  of  the  suppression 
doctrine   revealing   thousands   of   cases   in 


which  the  criminal  was  set  free  because  the 
constable  blimdered  and  virtually  no  evi- 
dence that  Innocent  victims  of  police 
error  .  .  .  have  been  afforded  meaningful 
redress."  Id.  at  424. 

»The  issue  of  bow  to  best  deter  law  en- 
forcement officers  from  deliberately  com- 
mitting Illegal  searches  and  selziures  has 
been  a  subject  of  Intensive  legal  com- 
mentary. See,  e.g.,  Kaplan,  Limits  of  the  Ex- 
clusionary Rule.  26  Stanford  Law  Review  1027 
(1974):  Wilson  &  Alprln,  Controlling  Police 
Conduct:  Alternatives  to  the  ExclusiOTiary 
Rule,  36  Law  &  Contemporary  Problems  488 
(I97I);  Note,  Government  Misconduct: 
Limiting  QuaZi/Ied  Immunity  and  the  Good 
Faith  Defense,  49  Temple  Law  Quarterly  938 
(1976). 

ffl  See  Oeller,  Enforcing  the  Fourth  Amend- 
ment: The  Exclusionary  Rule  and  Its  Alter- 
natives. 1975  Washington  University  Law 
Quarterly  621,  710-11. 


By  Mr.  GRIFFIN: 
S.  3015.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  disregard,  in  the 
vsduatlon  for  estate  tax  purposes  of  cer- 
tain items  created  by  the  decedent  during 
his  life,  any  amount  which  would  not 
have  been  capital  gain  If  such  item  had 
been  sold  by  the  decedent  at  its  fair  mar- 
ket value;  to  the  Committee  on  Finance. 

ESTATE  TAX  EQtrTrT  FOB  ABTISTS 

Mr.  GRIFFIN.  Mr.  President,  today  I 
am  Introducing  a  bill  designed  to  correct 
an  inequity  in  the  estate  tax  laws  affect- 
ing artists  and  their  families. 

Under  the  current  law,  when  an  artist 
dies,  all  of  his  unsold  works  are  Included 
in  his  gross  estate  and  valued  at  fair 
market  value. 

Unfortunately,  this  often  means  that 
the  estate  of  a  deceased  artist — and  thus 
the  tax  liability  of  his  estate — is  unreal- 
Istically  swollen.  As  a  result,  the  surviv- 
ing spouse  and  family  members  of  the 
artist  axe  often  forced  to  sell  off  the  un- 
sold works  in  order  to  pay  the  estate 
taxes.  In  many  cases,  even  those  art 
pieces  that  the  family  might  have  wished 
to  keep  as  mementos  and  reminders  of 
the  deceased  have  to  be  sold  to  satisfy 
the  tax  collector's  appetite. 

There  is  a  real  Irony  in  this  situation. 

Under  so-called  tax  reforms  enacted 
nearly  10  years  ago,  artists  are  forbidden 
from  claiming  fair  market  value  deduc- 
tions on  their  income  taxes  if  they  do- 
nate works  of  art  to  nonprofit  organiza- 
tions. For  example,  if  an  artist  gives  a 
painting — perhaps  worth  hundreds  or 
thousands  of  dollars — to  a  charity  auc- 
tion, the  only  tax  deduction  he  can  claim 
is  for  the  cost  of  his  materials,  perhaps 
$25  for  canvas  and  paints. 

But  when  an  artist  dies,  the  IRS  rules 
change  drastically — so  that  an  unsold 
work  is  no  longer  worth  just  the  cost  of 
materials,  but  many  times  that  sunount 
In  fair  market  vsdue  subject  to  Fed- 
eral estate  taxes  of  up  to  50  percent. 

Perhaps  one  of  the  saddest  cases  con- 
cerns the  widow  of  cartoonist  Walter 
Kelly,  creator  of  the  well-known  and 
much-enjoyed  "Pogo"  cartoon  strip.  At 
Mr.  Kelly's  death,  his  wife  was  left 
with  a  great  many  of  her  husband's 
sketches — and  an  astronomical  bill  for 
estate  taxes.  In  attempting  to  meet  these 
tax  obligations,  Mrs.  Kelly  lost  the  en- 
tire estate  and  had  to  declare  bank- 
ruptcy. 

One  unhappy  solution,  which  some 


artists  have  found  is  simply  to  destroy 
their  works  before  they  die — thereby 
sparing  their  family  and  heirs  from  the 
heavy  estate  tax  burden. 

Such  destruction,  of  course,  results  not 
only  in  a  net  revenue  loss  to  the  Govern- 
ment from  potential  future  sales  of  these 
works,  but  also  is  an  Incalculable  cul- 
tural loss  to  this  and  future  generations. 

I  understand  that  Arizona  painter  Ted 
DeGrazla  has  burned  himdreds  of  his 
works  to  protest  this  capricious  discrimi- 
nation against  artists — and  that  a  group 
of  Michigan  artists  plan  a  public  "bum- 
In"  of  their  works  in  the  middle  of  Ken- 
nedy Square  in  downtown  Detroit  this 
week.  One  "of  the  paintings  slated  for  the 
flames  is  a  portrait  of  former  Michigan 
Governor  and  HUD  Secretary  George 
Romney,  valued  at  $5,000. 

If  our  national  policy  is  to  foster  pride 
in  artistic  and  cultural  achievements  and 
to  encourage  such  endeavors  in  the  fu- 
ture,  the  estate  tax  law  clearly  is  coun- 
terproductive. 

The  bill  I  am  Introducing  provides  a 
less  sensational,  but  certainly  more  ap- 
pealing, remedy  than  wholesale  destruc- 
tion of  works  of  art.  This  bill — a  com- 
panion measure  to  legislation  (HJl. 
7896)  pending  In  the  House  of  Repre- 
sentatives— would  simply  change  the 
estate  tax  laws  so  that  unsold  art  works 
would  be  valued  in  an  artist's  estate  on  a 
"cost  of  materials"  basis — just  as  unsold 
works  are  valued  now  for  deductible  In- 
come tax  purposes  during  an  artist's  life- 
time. 

This  would  allow  an  artist's  survivors 
to  decide  for  themselves  whether  to  keep 
or  sell  Inherited  works — rather  than 
forcing  tJiem,  as  is  now  too  often  the 
case,  to  pay  a  heavy  penalty. 

The  bill  would  apply  equally  to  copy- 
rights and  to  literary  and  musical  manu- 
scripts as  well  as  to  the  visual  arts. 

It  should  be  emphasized  that  this  bill 
would  not  allow  the  survivors  to  slip 
through  a  tax  loophole.  If  the  works  were 
later  sold,  any  income  realized  from  the 
sale  would  then  be  fully  taxable  as  per- 
sonal income.  The  bill  simply  allows  the 
heirs  to  be  taxed  when — and  if— the  In- 
come is  actually  realized. 

Of  course,  the  estate  tax  problem  fac- 
ing artists  is  only  part  of  a  much  larger 
complex  problem  facing  most  taxpayers. 

To  be  sure,  this  Is  a  small  step  toward 
equity  and  reform.  But  It  would  be  a  very 
significant  step  for  artists,  and  it  would 
go  a  long  way  toward  encouraging  crea- 
tive activity  in  the  arts. 

I  urge  adoption  of  this  bill  as  a  small 
but  significant  step  for  a  number  of  peo- 
ple— meaningful  contribution  to  keeping 
the  ms  tax  wolf  at  bay. 


By  Mr.  ANDERSON  (for  himself, 
Mr.   Bath,   Mr.   Bentsen,   Mr. 
Chiles,  Mr.  Cranston,  Mr.  Dan- 
FORTH,  Mr.  DeConcini,  Mr.  Dur- 
Km.  Mr.  Haskell,  Mr.  Paul  G 
Hatfield,  Mrs.  Hotiphrey,  Mr. 
Metzenbaum,    Mr.    Pell,    Mr. 
RiEGLE,  Mr.  Sasser,  Mr.  Ken- 
nedy, Mr.   RiBicoFF,   Mr.  Mc- 
CiURE,    Mr.    Percy,    and    Mr. 
Case)  : 
S.J.  Res.  132.  A  joint  resolution  to  es- 
tablish a  Presidential  Commission  to  de- 
velop plans  for  a  memorial  to  the  victims 
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of  the  holocaust;  to  the  Committee  on 
the  Judiciary. 

V^.  NATION/U.  HOLOCAUST  MEMORIAL 

•  Mr.  ANDERSON.  Mr.  President.  I  have 
the  honor  today  of  Introducing  legisla- 
tion which  I  hope  will  lead  to  the  estab- 
lishment of  a  U.S.  National  Memorial  to 
victims  of  the  Nazi  holocaust. 

Although  an  estimated  120  million 
Americans  were  deeply  moved  by  the  re- 
cent networK  television  dramatization  of 
the  "Holocaust,"  the  lessons  of  the  Nazi 
atrocities  are  too  important  to  be  left  to 
the  Intermittent  reminders  of  the  mass 
media.  Rather  a  permanent  memorial  is 
needed  to  remind  our  future  generations 
of  the  terrible  toll  that  can  result  from 
ignorance,  prejudice,  and  blind  obedi- 
ence. 

Senate  Joint  Resolution  132,  which  I 
introduce  with  the  support  of  19  original 
cosponsors,  will  establish  the  President's 
Commission  on  the  Victims  of  the  Holo- 
caust. The  Commission's  members  are  to 
be  appointed  by  the  President  and  will 
be  responsible  for  holding  a  national  de- 
sign competition  to  determine  the  most 
suitable  site  and  design  for  the  national 
memorial.  Within  18  months  of  the  effec- 
tive date  of  the  joint  resolution,  the  Com- 
mission will  report  back  to  the  President 
and  to  Congress  so  that  we  may  act  upon 
its  recommendations. 

Mr.  President,  it  is  ironic  that  the 
United  States  of  America,  which  serves 
as  a  refuge  to  thousands  of  survivors  of 
the  Holocaust  is  one  of  the  few  coun- 
tries in  the  free  world  which  does  not 
already  have  a  permanent  memorial  to 
the  victims  of  Nazi  savagery.  Enactment 
of  Senate  Joint  Resolution  132  will  as- 
sure that  the  memory  of  these  11  million 
innocent  victims,  of  all  faiths,  will  live 
on  and  that  the  lessons  of  their  deaths 
will  not  be  lost  or  ignored  by  future  gen- 
erations. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  Senate  Joint  Resolu- 
tion 132  be  printed  in  the  Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.J.  Rss.  132 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled,  That  (a)  there  Is 
established  a  Commission,  to  be  known  as 
the  "President's  Commission  on  the  Vic- 
tims of  the  Holocaust",  for  the  piirpose  of 
considering  and  developing  plans  for  the 
design,  construction,  and  location  of  a  per- 
manent memorial  In  the  United  States  to 
the  victims  of  the  Holocaust. 

(b)  The  Commission  shall  be  composed 
of  eleven  commissioners,  to  be  appointed  by 
the  President,  and  shall  Include  Individuals 
who  are  representative  of  the  fallowing 
groups: 

(1)  survivors  of  the  Holocaust; 

(2)  historians; 

(3)  religious  leaders; 

(4)  artists: 

(5)  architectural  designers; 

(6)  American  military  personnel  who  were 
Involved  In  the  liberation  of  the  concentra- 
tion camps  during  World  War  U;  and 

(7)  the  National  Park  Service. 

(c)  The  President  shall  appoint  one  of  the 
members  of  the  Commission  to  be  Chairman. 

(d)  Each  commissioner  who  Is  not  other- 
wise employed  by  the  tJnlted  States  Govern- 
ment shsJl  receive  an  amount  equal  to  the 
dally  rate  paid  a  OS-18  under  the  General 


Schedule  contained  in  section  6332  of  title  6, 
United  States  Code,  Including  travel  time, 
for  each  day  he  Is  engaged  In  the  actual 
performance  of  his  duties  as  a  member  of  the 
Commission.  A  commissioner  who  Is  an  of- 
ficer or  employee  of  the  United  States  Gov- 
ernment shall  serve  without  additional  com- 
pensation. All  members  of  the  Commission 
shall  be  reimbursed  for  travel,  subsistence, 
and  other  necessary  expenses  Incurred  by 
them  In  the  performance  of  their  duties. 

(e)  Six  members  of  the  Commission  shall 
constitute  a  quorum.  Any  vacancy  In  the 
Commission  shall  not  affect  Its  powers  to 
function. 

Sec.  2.  Within  eighteen  months  of  the  ef- 
fective date  of  this  joint  resolution,  the 
Commission  shall  transmit  to  the  President 
and  the  Congress  a  report  containing  rec- 
ommendations for  the  design,  location,  and 
construction  of  a  memorial  to  the  victims 
of  the  Holocaust.  Such  recommendations 
shall  be  based  upon  the  results  of  a  design 
competition  to  be  held  by  the  ConMnlsslon 
and  upon  the  Information  and  recommenda- 
tions received  by  the  Commission  through 
studies  and  hearings.  The  Commission  shall 
afford  groups  concerned  with  the  victims 
and  survivors  of  the  Holocaust  an  oppor- 
tunity to  provide  reconunendatlons  concern- 
ing the  memorial.  The  CommUslon  shall 
consider  the  feasibility  of  administering 
such  memorial  as  a  unit  of  the  National 
Park  System. 

Sec.  3.  (a)  The  Commission  Is  authorized 
to- 
il) appoint  and  fix  the  compensation  of 
such  personnel  as  may  be  necessary,  without 
regard  to  the  provisions  of  title  6,  United 
States  Code,  governing  appointments  in  the 
competitive  service,  and  without  regard  to 
the  provisions  of  chapter  61  and  subchapter 
III  of  chapter  53  of  such  title  relating  to 
classification  and  General  Schedule  pay 
rates; 

(2)  make  such  expenditures  for  the  pur- 
pose of  carrying  out  the  provisions  of  this 
Joint  resolution  as  may  be  necessary  from 
funds  appropriated  or  received  as  gifts  for 
such  purpose: 

(3)  (A)  solicit  and  accept  gifts,  bequests 
or  devises  of  money,  securities  or  other 
property  from  public  or  private  sources  to 
be  used  In  carrying  out  the  provisions  of 
this  Joint  resolution  or  In  connection  with 
the  construction  or  other  expenses  of  the 
memorial; 

(B)  sell,  exchange,  invest,  or  reinvest,  the 
moneys,  securities,  or  other  property  given, 
bequeathed,  or  devised  pursuant  to  sub- 
paragraph (A);  and 

(C)  use  or  hold  such  moneys,  securities,  or 
property  for  the  purposes  of  this  Joint  reso- 
lution or  the  construction  or  other  expenses 
of  such  memorial: 

(4)  obtain  the  services  of  experts  and  con- 
sultants In  accordance  with  the  provisions  of 
section  3100  of  title  6,  United  States  Code; 

(6)  accept  and  utilize  the  services  of  vol- 
untary and  uncompensated  personnel  and 
reimburse  them  for  travel  expenses.  Includ- 
ing per  diem,  as  authorized  by  section  6703 
of  title  5,  United  States  Code; 

(6)  bold  hearings,  organize  contests,  enter 
into  contracts  for  personal  services  and  oth- 
erwise, and  do  such  other  things  as  may  be 
necessary  to  carry  out  the  provisions  of  this 
joint  resolution; 

(7)  obtain  the  assistance  and  advice  of  the 
Chairman  of  the  Commission  of  Fine  Arts, 
the  Chairman  of  the  National  Council  on 
the  Arts,  and  the  Archivist  of  the  United 
States,  and  such  Chairmen  and  Archivist  are 
authorized,  upon  the  request  of  the  Com- 
mission, to  render  such  assistance  and 
advice; 

(8)  request  the  assistance  and  advice  of, 
and  to  cooperate  with,  organizations  con- 
cerned with  the  victims  and  the  survivors  of 
the  Holocaust; 


(0)  procure  supplies,  services,  and  prop- 
erty, and  make  contracts,  without  regard  to 
the  laws  and  procedures  applicable  to  Fed- 
eral agencies;  and 

(10)  request  the  cooperation  and  assist- 
ance of  such  Federal  departments  and  agen- 
cies as  may  be  appropriate. 

Sec.  4.  The  Commission  shall  cease  to  exist 
within  one  year  after  the  submission  of  Its 
final  report  and  shall  transfer  to  any  body 
which  may  hereafter  be  created  to  construct 
the  memorial  designed  by  the  Commission, 
all  funds  and  property,  and  Income  there- 
from, remaining  In  the  possession  of  the 
Commission  Immediately  prior  to  its  termi- 
nation. 

Sec.  5.  There  are  hereby  authorized  to  be 
appropriated  $760,000  to  carry  out  the  pro- 
visions of  this  joint  resolution.^ 


ADDITIONAL  COSPONSORS 

S.    224 

At  the  request  of  Mr.  Inouye,  the  Sen- 
ator from  Montana  (Mr.  Melcher)  and 
the  Senator  from  Pennsylvania  (Mr. 
Heinz)  were  added  as  cosponsors  of  S. 
224,  a  bill  to  amend  title  5,  United  States 
Code,  to  allow  credit  for  civil  service  re- 
tirement purposes  for  time  spent  by 
Japanese-Americans  in  World  War  n 
internment  camps. 

S.   311 

At  the  request  of  Mr.  Leahy,  his  name 
was  removed  as  a  cosponsor  of  S.  311,  a 
bill  entitled  the  "CoUege  Tuition  Tax 
ReUef  Act  of  1977." 

S.    1B74 

At  the  request  of  Mr.  Kennedy,  the 
Senator  from  Montana  (Mr.  Paul  G. 
Hatfield)  was  added  as  a  cosponsor  of 
S.  1874,  the  Antitrust  Enforcement  Act 
of  1978, 

S.    S128 

At  the  request  of  Mr.  Inouye,  the  Sen- 
ator from  New  Mexico  (Mr.  Schmitt) 
was  added  as  a  cosponsor  of  S.  2128,  a 
bill  to  amend  the  Internal  Revenue  Code 
of  19S4  to  eliminate  the  adjusted  gross 
income  limitation  on  the  credit  for  the 
elderly,  to  increase  the  amount  of  such 
credit,  and  for  other  purposes. 

S.   2142 

At  the  request  of  Mr.  Leahy,  his  name 
was  removed  as  a  cosponsor  of  S.  2142,  a 
bill  to  amend  the  Internal  Revenue  Code 
of  1954  to  permit  a  taxpayer  to  claim 
a  credit  for  amounts  paid  as  tuition  to 
provide  education  for  himself,  for  his 
spouse,  or  for  his  dependents,  and  to  pro- 
vide that  such  credit  Is  refundable. 

S.   234B 

At  the  request  of  Mr.  Inouye,  the  Sen- 
ator from  Alaska  (Mr.  Stevens)  was 
added  as  a  cosponsor  of  S.  2348,  a  bill 
to  amend  the  Merchant  Marine  Act,  1920, 
by  establishing  a  program  of  develop- 
ment grants  for  those  seaports  located 
in  the  domestic  offshore  States,  terri- 
tories, and  possessions  of  the  United 
States. 

S.   2373 

At  the  request  of  Mr.  Inouye,  the  Sen- 
ator from  New  Jersey  (Mr.  Williams) 
was  added  as  a  cosponsor  of  S.  2373,  to 
provide  for  the  establishment  of  a  Divi- 
sion of  Minority  Mental  Health  Pro- 
grams. 

B.   2378 

At  the  request  of  Mr.  Inouye,  the  Sen- 
ator from  Nebraska  (Mr.  Zorinsky),  the 
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Senator  from  Arizona  (Mr.  DkConcini)  , 
and  the  Senator  from  Oregon  (Mr.  Mark 
O.  Hatfield)  were  added  as  cosponsors 
of  S.  2378,  a  bill  to  increase  the  amount 
of  funds  available  for  native  American 
employment  and  training  programs. 

S.  2505 

At  the  request  of  Mr.  Javits,  the  Sen- 
ator from  South  Dakota  (Mr.  Abou- 
rezk).  the  Senator  from  Pennsylvania 
(Mr.  Heinz),  the  Senator  from  Minne- 
sota (Mrs.  Humphrey)  ,  and  the  Senator 
from  Indiana  (Mr.  Lugar)  were  added  as 
cosponsors  of  S.  2505,  a  bill  to  amend 
title  XIX  of  the  Social  Security  Act  to 
provide  that  certain  handicapped  in- 
dividuals shall  be  eligible  for  medical 
assistance. 

S.  2867 

At  the  request  of  Mr.  Goldwater,  the 
Senators  from  Utah  (Mr.  Garn  and  Mr. 
Hatch)  were  added  as  cosponsors  of 
S.  2867,  a  bill  to  remove  residency  re- 
quirements and  acreage  limitations  ap- 
plicable to  land  subject  to  reclamation 
law. 

S.  2956 

At  the  request  of  Mr.  Javits,  the  Sen- 
ator from  New  Jersey  (Mr.  Williams) 
was  added  as  a  cosponsor  of  S.  2956,  a 
bill  to  strike  the  State  match  require- 
ment from  the  acceleration  provisions  of 
the  GI  biU. 

SENATE  JOINT  RESOLUTION  2 1 

At  the  request  of  Mr.  Williams,  the 
Senator  from  New  Hampshire  (Mr.  Mc- 
Iniyre)  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  21,  a  joint  re- 
solution to  authorize  the  President  to 
proclaim  annually  the  last  Friday  of 
April  as  National  Arbor  Day. 


SENATE  RESOLUTION  443— ORIGI- 
NAL RESOLUTION  REPORTED 
WAIVING  CONGRESSIONAL  BUDG- 
ET ACT 

Mr.  TALMADGE,  from  the  Committee 
on  Agriculture,  Nutrition,  and  Forestry, 
reported  the  following  original  resolu- 
tion, which  was  referred  to  the  Commit- 
tee on  the  Budget : 

S.  Res.  443 

Resolved,  That  pursuant  to  section  303(ci 
of  the  Congressional  Budget  Act  of  1974,  the 
provisions  of  section  303(a)  of  such  Act  are 
waived  with  respect  to  the  consideration  of 
the  Conference  Report  on  H.R.  6782.  a  bill 
to  permit  marketing  orders  to  Include 
provisions  concerning  marketing  promotion, 
Including  paid  advertisement,  of  raisins  and 
distribution  among  handlers  of  the  pro  rata 
costs  of  such  promotion.  Such  waiver  Is 
necessary  to  permit  consideration  of  statu- 
tory authority  that  would  Increase  the  mini- 
mum loan  rate  for  upland  cotton  to  48 
cents  per  pound  to  become  effective  In  a  fiscal 
year  for  which  the  first  concurrent  resolu- 
tion on  the  budget  hoi  not  been  agreed  to. 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


EXPORT-IMPORT  BANK  ACT— S.  2520 

AMENDMENT    NO.     1820 

(Ordered  to  be  printed  and  referred  to 
the  Committee  on  Banking,  Housing,  and 
Urban  Affairs.) 

Mr.  STEVENSON  (for  himself  and  Mr. 
Proxmire)  submitted  an  amendment  in- 


tended to  be  proposed  by  them,  Jointly,  to 
the  bill  (S.  2520)  to  amend  and  extend 
the  Export-Bank  Act  of  1945,  as 
amended. 

•  Mr.  STEVENSON.  Mr.  President,  I 
am  introducing  today  an  amendment  to 
S.  2520,  a  bill  to  amend  and  extend  the 
Export-Import  Bank  Act  of  1945.  The 
administration  has  requested  In  S.  2520 
a  5-year  extension  of  the  life  of  the  Bank 
and  an  Increase  in  the  limitation  on  the 
aggregate  of  loans,  guarantees,  and  In- 
surance which  the  Bank  may  have  out- 
standing at  any  one  time  from  $25  bil- 
lion to  $40  billion.  The  amendment  would 
provide  a  3-year  extension  of  the  Bank 
and  raise  the  aggregate  limit  on  Bank 
commitments  to  $32.5  billion.  That  level 
exceeds  the  Bank's  projected  require- 
ments during  the  3-year  period. 

The  purpose  of  our  amendment  is  to 
provide  an  early  opportunity  to  reexam- 
ine the  Bank's  charter.  A  3-year  exten- 
sion will  enable  the  Bank  to  support  U.S. 
exports  adequately.  The  President  has 
appointed  a  Cabinet-level  task  force  to 
formulate  a  new  U.S.  export  policy.  The 
Subcommittee  on  International  Finance 
of  the  Senate  Banking  Committee  is 
holding  hearings  on  U.S.  export  com- 
petitiveness and  export  policy.  These 
efforts  could  lead  to  a  substantial  redi- 
rection of  US.  Government  policies  re- 
lated to  exports. 

In  addition,  there  are  likely  to  be  new 
international  efforts  to  limit  official  ex- 
port credit  competition — efforts  we  ap- 
plaud. The  outcome  of  International  ne- 
gotiations on  trade  issues  could  signifi- 
cantly alter  Eximbank's  role  in  U.S.  ex- 
port policy.  An  extension  of  the  Exim- 
bank  charter  for  5  years  could  bias  U.S. 
policy  unnecessarily  toward  continuation 
of  the  Bank  in  its  present  form  and  es- 
tah)lsh«»d  patterns  of  activity.  A  3-year 
extension  would  strike  a  better  balance 
between  the  need  to, reassure  US.  ex- 
porters and  others  that  official  Govern- 
ment financing  will  be  available  where 
private  financing  does  not  suffice,  and  the 
need  to  keep  the  options  open  while  seek- 
ing more  efficient  and  effective  means  to 
improve  U.S.  export  competitiveness.* 

AMENDMENT  NO.    1821 

(Ordered  to  be  printed  and  referred 
to  the  Committee  on  Banking,  Housing, 
and  Urban  Affairs.) 

Mr.  STEVENSON  submitted  an 
amendment  intended  to  be  proposed  by 
him  to  the  bill  (S.  2520),  supra. 
•  Mr.  STEVENSON.  Mr.  President,  I  am 
submitting  today  an  amendment  to  S. 
2520,  a  bill  to  amend  and  extend  the  Ex- 
port-Import Bank  Act  of  1945.  The 
amendment  would  prevent  the  applica- 
tion of  the  National  Environmental 
Protection  Act  (NEPA)  to  actions  of  the 
Export-Import  Bank  which  have  no  en- 
vironmental impact  upon  the  United 
States,  until  such  time  as  Congress 
adopts  legislation  specifying  the  degree 
to  which  NEPA  should  apply  to  such 
actions. 

The  question  of  extraterritorial  appli- 
cation of  NEPA  is  currently  tied  up  in 
bureaucratic  wrangling  within  the  ad- 
ministration. There  are  no  signs  that  the 
controversy  will  soon  be  resolved  or,  that 
if  resolved,  the  result  will  be  a  clear 


and  workable  solution  which  takes  into 
proper  account  U.S.  interests  and  ob- 
jectives in  foreign  policy,  trade  and  the 
environment.  Indeed,  draft  regulations 
Issued  by  the  Council  on  Environmental 
Quality  indicate  that  interbureaucratlc 
bargaining  would  be  perpetuated,  not 
resolved,  by  the  draft  regxilatlons  CEQ 
has  drawn  up: 

Affected  agencies  shall  consult  with  the 
Council  which  shall  assist  the  agency  in  fit- 
ting the  Act's  requirements  to  the  practical 
considerations  of  operating  in  the  interna- 
tional context. 

The  issue  is  not  whether  NEPA  applies 
in  a  narrow  legal  sense  to  Eximbank,  but 
whether  fundamental  choices  between 
conflicting  policy  objectives  should  be 
made  by  closed  door  horse  trading 
within  the  executive  branch.  Congress 
is  the  proper  body  to  make  public  pol- 
icy, and  one  fact  is  indisputable:  Con- 
gress has  never  faced  the  issue  squarely. 
Whatever  lawyers  and  judges  might  ul- 
timately determine  about  the  extrater- 
ritorial application  of  NEPA,  and  the 
confusion  on  that  point  promises  full 
employment  for  lawyers  for  many  years, 
the  indisputable  fact  is  that  unless  Con- 
gress addresses  itself  explicitly  to  the 
conflicting  imperatives  involved  in  this 
issue.  Congress  will  have  abdicated  its 
constitutional  responsibility  to  speak 
plainly  on  fundamental  policy  questions. 

My  amendment  does  not  take  sides 
on  the  merits  of  the  argiunents  advanced 
by  the  various  contending  parties.  The 
amendment  merely  returns  the  contro- 
versy to  Congress  where  it  belongs.  I 
ask  my  colleagues  to  join  in  accepting 
our  congressional  responsibility  to  grap- 
ple with  this  complex  and  difficult  ques- 
tion. 

Mr.  President,  I  ask  unanimous  con- 
sent that  my  amendment  and  two  docu- 
ments, the  first  prepared  by  CEQ  and  en- 
titled "Application  of  the  National  En- 
vironmental Policy  Act  (NEPA)  to 
United  States  Activities  Abroad,"  the  sec- 
ond prepared  by  Mr.  Charles  N.  Brower 
and  entitled  "The  Legal  Parameters  of 
NEPA— Does  the  CEQ's  Grasp  Exceed 
Its  Reach?"  be  printed  in  the  Record. 

There  being  no  objection,  the  amend- 
ment and  material  were  ordered  to  be 
printed  in  the  Record,  as  follows: 

At  the  end  of  the  bill,  add  the  foUowlng: 
(d)  Section  2  of  such  Act  Is  amended  by 
adding  at  the  end  thereof  the  following: 

"(d)  Except  as  otherwise  provided  by 
law  enacted  after  the  date  of  enactment  of 
this  subsection,  no  rule,  regulation,  or  In- 
terpretation pursuant  to  the  National  En- 
vironmental Policy  Act  of  19S0  applies  to  an 
activity  of  the  Bank  which  does  not  have  an 
environmental  impact  within  the  United 
States.". 


Application     op    the    National    Environ- 
mental   Policy    Act    (NEPA)    to    United 
States  Activities  Abroad 
preliminary   draft  regulations  for   appli- 
cation of  the   national  environmental 
policy  act  to  federal  activities  abroad 
Section  1508.13.  Htiman  Environment. 
"Human    environment"    shall    be    Inter- 
preted    comprehensively     to     Include     the 
natural  and  physical  environment  and  the 
Interaction  of  people  with  that  environment. 
The  human  environment  Is  not  confined  to 
the    geographical    borders    of    the    United 
States. 
Section   1506.13.   Application   of  NEPA  to 
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agnlflont  KiTlroiunentAl  BffectB  Not  Oon- 
flnod  to  tbo  UnltM  SUtM. 

(a)  AgtnclM  abaU  fuUy  comply  with  tbeae 
ragulattona  laaofar  u  thatr  major  Federal 
actions  slgnlfleantly  affect  the  envlrounent 
at: 

(1)  The  United  SUtes  and  its  trust  terri- 
tories. 

(2)  The  global  commons,  which  consists 
of  areas  outside  the  Jurlsdlctlcm  of  any  na- 
tion (e.g.,  the  oceans). 

(3)  Antarctica. 

(b)  Agencies  aball  comply  with  the  pro- 
Tlatona  of  these  regulations  pertaining  to 
foreign  environmental  statements  (sec.  1606. 

)  Insofar  as  their  major  Federal  actions 

significantly  affect  the  environment  only  of 
one  or  more  foreign  nations. 

Section  1608. — .  Foreign  Environmental 
Statement. 

(a)  "Foreign  environmental  statement"  is 
the  statement  required  by  sec.  103(3)  (C) 
of  the  Act  when  a  major  Federal  action  sig- 
nificantly affects  the  environment  only  of 
one  or  more  f(M«lgn  nations.  Such  state- 
ments need  only  contain  the  Information 
caUed  for  in  sections  1603.13-16. 

(b)  In  developing  their  implementing  pro- 
cedures for  such  statements  under  section 
1607.3,  affected  agencies  shall  consult  with 
the  Council  which  shall  assist  the  agency  in 
fitting  the  Act's  requirements  to  the  prac- 
tical considerations  of  operating  in  the  inter- 
national context.  Among  other  things  these 
procedures  shall: 

(1)  Establish  criteria  by  which  the  agency 
can  determine  that  a  foreign  environmental 
statement  or  portions  thereof  will  not  be 
subject  to  public  conmient  when  such  review 
would  be  Inconsistent  with  the  accomplish- 
ment of  the  agency's  statutory  objectives. 

(3)  Tftke  Into  accoimt  special  factors 
which  would  limit  the  review  period  or  the 
required  deUll  of  the  statement  such  as: 

(I)  Diplomatic  considerations  or  the  rela- 
tive imavallability  of  information; 

(II)  Whether  the  Federal  agency  role  ts 
one  limited  to  passing  on  proposals  developed 
elsewhere  (as  opposed  to  situations  where 
the  agency  is  involved  in  early  planning  or 
joint  sponsorship) ;  and 

(III)  International  commercial  competition 
and  confidentiality. 

(3)  Ensure  consideration  in  foreign  en- 
vironmental statements  of: 

(I)  Activities  which  are  unlawful  or 
strictly  regulated  in  the  United  States  in 
order  to  protect  public  health  or  safety; 

(II)  Activities  which  threaten  natural,  eco- 
logical or  environmental  resources  of  global 
Importance;  and 

(III)  Activities  which  may  have  inadvert- 
ent adverse  effects  on  other  foreign  countries. 

CotyNcn.  OK  EirvnoNMENTAL  QwALrrr, 

Washington,  D.C.,  January  19, 1978. 

MXMOSANDVM  TO  HCAOS  OF  ACCNCtBS 

Subject  Application  of  the  National  Environ- 
mental Policy  Act  to  Federal  Activities 
Abroad. 

Since  the  January  6  meeting  to  discuss  the 
tppllcation  to  federal  agency  International 
activities  of  the  National  Environmental  Pol- 
icy Act  (NEPA).  several  comments  and  con- 
cerns have  been  expressed  which  Indicate 
that  further  explanation  might  lead  to  a 
better  understanding  and  resolution  of  the 
Issue. 

Incidentally,  no  date  has  been  set  for  your 
comments  on  this  specific  issue  although  we 
would  appreciate  your  earliest  reasoned  re- 
sponse. The  date  for  comments  on  our  pro- 
posed general  regulations  circulated  Decem- 
ber 13.  1977  is  January  23.  1978  but  on  request 
may  be  extended  to  February  6,  1978. 

WHT  THIS  ISSTTE  AT  THIS  TIMC? 

In  order  to  make  the  process  of  preparing 
environmental  impact  statements  more  efll- 
clent,  economical  and  relevant,  on  May  23, 


1977  President  Carter  Issued  an  Executive 
Order  directing  CEQ  to  reform  NEPA  proce- 
dures. In  the  course  of  its  work,  CEQ  identi- 
fied two  concededly  difficult  and  controversial 
Issues  of  which  the  subject  issue  Is  one.  Con- 
sequently, we  determined  it  to  be  advisable 
to  direct  agency  attention  to  the  problem 
and  obtain  assistance  and  advice  before  pro- 
ceeding to  the  task  of  drafting  applicable 
regulations  on  the  issue.  In  short,  CEQ  is 
responding  to  a  present  duty  to  consider 
regulatory  reform  of  NEPA  and  all  its  related 
aspects. 

RSQtnazMEirrs  or  nepa 

Concerning  this  issue  the  operative  lan- 
guage of  NEPA  is:. 

"The  Congress  .  .  .  directs  that  to  the 
fullest  extent  possible  ...  all  agencies  of  the 
Federal  government  shall  .  .  .  include  in  .  .  . 
.  .  .  major  Federal  actions  significantly  af- 
fecting the  quality  of  the  human  environ- 
ment, a  detailed  statement  by  the  responsible 
official  on — (1)  The  environmental  impact  of 
the  proposed  action,"  etc.  Section  102(2)  (C). 

Therefore,  the  statutory  mandate  is  to 
(1)  all  Federal  agencies  who  undertake  (2) 
major  Federal  actions  which  (3)  signif- 
icantly affect  the  quality  of  the  human 
environment. 

The  Act  does  not  define  or  limit  the  geo- 
graphical region  of  the  "human  environ- 
ment" the  quality  of  which  is  to  be  con- 
sidered, and  it  does  require  that  "all  agen- 
cies of  the  Federal  Oovemment  shall  .  .  . 
recognize  the  worldwide  and  long-range 
character  of  the  environmental  problems". 
Section  102(2)  (F). 

JUDICIAL  CONSTKUCTION 

The  extent  to  which  NEPA  has  interna- 
tional application  has  been  addressed  by  the 
courts  on  several  occasions. 

In  Wilderness  Society  v.  Morton,  463  F.2d 
1261  (D.C.  Or.  (1972) ),  the  Court  of  Appeals 
for  the  District  of  Columbia  granted  stand- 
ing to  Canadian  environmentalists  in  the 
Trans  Alaska  oil  pipeline  case  where  alterna- 
tive routes  went  through  Canada.  The  court 
did  so  because  the  Canadians'  interests  in 
the  environmental  Impact  in  Canada  were 
within  the  zone  of  Interest  protected  by 
NEPA. 

In  Sierra  Club  v.  AEC,  4  ELR  20885  (D.D.C. 
1974),  AEC  and  Exlmbank  were  sued  to  make 
them  comply  with  NEPA.  The  AEC  prepared 
an  EIS  on  Its  overall  nuclear  export  process, 
essentially  settling  the  case,  since  AEC  was 
the  lead  agency.  The  court  assumed  that 
governmental  actions  abroad  were  covered 
by  the  Act. 

Sierra  Club  v.  Coleman,  406  F.  Supp.  63 
(D.D.C.  1976)  and  421  P.  Supp.  63  (D.D.C. 
1976) .  The  Court  ordered  the  Department  of 
Transportation  to  consider  the  environ- 
mental Impacts  involved  in  the  construc- 
tion of  a  segment  of  the  Pan-American 
Hlghwav  in  Colombia  and  Panama,  both  as 
they  affected  the  United  States  (migration 
of  hoof  and  mouth  disease)  and  as  confined 
to  Panama  (effects  on  Indian  culture). 

EDF  V.  AID,  ELR  20121  (D.D.C.  1976), 
Involves  a  suit  against  AID  to  make  it  pre- 
pare an  EIS  on  its  pest  management  pro 
gram.  AID  settled  on  terms  which  were 
approved  by  the  Court.  The  settlement 
specifically  contemplated  covering  local  im- 
pacts within  individual  foreign  coimtrles. 

PRIOB   CZQ   OPINIONS 

CEQ,  as  the  designated  agency  responsible 
for  implementing  agency  compliance  with 
NEPA,  has  been  consistent  in  its  interpre- 
tation of  the  Act  since  1971.  The  most  recent 
precedent  is  a  September,  1976  CEQ  memo- 
randum opinion  from  Chairman  Russell  Pet- 
erson (Appendix  A)  advising  all  agencies 
that: 

"[Wle  advise  that  NEPA  requires  analysis 
and  disclosure  in  environmental  statements 
of  significant  impacts  of  federal  actions  on 
the    human    environment — in    the    United 


States,  and  other  countries,  and  in  areas  out- 
side the  jurisdiction  of  any  country." 

The  proposed  draft  regulations  the  Coun- 
cil has  prepared  and  submlted  to  you  rec- 
ognize there  are  unusual  and  exceptional 
circumstances  which  may  be  recognized  in 
the  application  of  NEPA  to  governmental 
agency  actions  in  other  countries. 

ACKNCT    ■XPXaiXMCC 

Some  agencies  for  some  actions  have  ad- 
ministratively determined  to  conform  with 
NEPA  requirements  for  their  activities 
abroad.  Examples  are: 

The  State  Department's  recent  EIS  on  the 
Panama  Canal  Treaties; 

The  Department  of  Interior's  and  Federal 
Power  Commission's  EISs  on  natural  gas 
pipelines  and  alternatives  from  Alaska  across 
Canada  to  the  lower  48  states; 

NOAA's  on  its  hurricane  seeding  program, 
and 

AID'S  on  its  worldwide  pesticide  program. 

Of  those  agencies  with  a  history  of  imple- 
menting  NEPA  in  their  activities  in  foreign 
countries,  the  one  with  the  greatest  ex- 
perience Is  AID.  At  the  request  of  OMB,  the 
Administrator  of  AID  prepared  an  analysis 
of  its  experience  (Appendix  B)  which  con- 
cluded : 

"|0|ur  overall  experience  is  a  positive  one. 
We  have  discovered  that  developing  coun- 
tries themselves  have  come  increasingly  to 
recognize  the  inter-related  nature  of  envi- 
ronment and  development  and  to  seek  to  en- 
sure that  environmental  considerations  are 
adequately  addressed  in  development  proj- 
ects. Further,  the  practical  experience  of 
AID  had  been  that  it  is  possible  to  imder- 
take  detailed  environmental  analyses  of  U.S. 
supported  projects  abroad  and  that  the  re- 
sults obtained  are  useful  to  us.  as  well  as  to 
host  country  planners,  in  making  project 
decisions." 

AID'S  analysis  rebutted  each  of  four  re- 
cited "potential  negative  Impacts  hypo- 
thetically  associated  with  the  conduct  of  en- 
vironmental analyses." 

1 .  AID  has  been  able  to  undertake  environ- 
mental analyses  "without  strain"  on  foreign 
relations. 

2.  Achievement  of  the  Agency's  mandate 
has  not  been  impaired  by  the  conduct  of 
environmental  analyses. 

3.  US.  jobs  have  not  been  lost  due  to  en- 
vironmental analyses. 

4.  Costs  have  not  been  excessive. 

WHAT   IS  PaOPOSEO? 

Earlier,  reference  was  made  to  the  fact 
CEQ's  present  proposals  recognize  and  make 
allowance  for  unusual  and  exceptional  cir- 
cumstances Involved  in  federal  agencies'  ac- 
tivities in  foreign  countries.  CEQ  does  so  by 
limiting  the  applicability  of  the  standard 
EIS  procedure  only  to  those  major  activities 
abroad  whose  significant  environmental  im- 
pact affect  (1)  the  United  States  and  its 
trust  territories;  (2)  the  global  commons, 
such  as  the  oceans;  (3)  Antarctica. 

For  all  other  major  activities  having  a  sig- 
nificant environmental  impact  outside  the 
United  States,  the  federal  agency  may,  in 
consultation  with  CEQ.  provide  for  abbre- 
viated "Foreign  Environment  Statements" 
whose  preparation  can  take  into  account 
such  special  factors  as: 

1.  Diplomatic  considerations. 

2.  Availability  of  Information. 

3.  Commercial  competition. 

4.  Commercial  confidentiality. 

6.  Extent  of  agency  role  in  the  proposed 
activity. 

Ua.  STANDARDS  AXE  NOT  BEING  IMPOSED  ON 
POaSICN   COUNTSIXS 

The  preparation  of  a  Foreign  Environmen- 
tal Statement  would  not  impose  U.8.  en- 
vironmental standards  on  any  other  coun- 
try. Even  if  the  federal  activity  abroad  Is 
unlawful  in  the  United  SUtes,  NEPA  does 
not  prevent  its  being  undertaken  abroad. 
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What  a  Foreign  Environmental  Statement 
would  do  is  make  clear  that  what  the  gov- 
ernmental agency  proposes  to  do  in  another 
country  is  unlawful  In  the  United  States. 

CONCLUSION 

Our  concern  over  the  environmental  ef- 
fects of  U.S.  government  actions  abroad  are 
expressed  in  the  last  section  of  our  proposed 
draft.  Simunarized  they  are: 

1.  We  want  to  insure  that  if  a  product  is 
banned  or  strictly  regulated  in  the  United 
States  on  health  grounds  the  U.S.  agency 
and  other  officials  are  at  least  aware  of  this 
before  providing  the  product  to  a  foreign 
country. 

2.  We  want  at  minimum  full  disclosure 
before  an  American  declsonmaker  takes  an 
action  which  threatens  natural  resources  of 
global  importance. 

3.  We  want  to  be  sure  that  the  American 
decisionmaker  is  aware  of  what  he  is  doing 
if  his  actions,  however,  beneficial  to  one 
country,  cause  a  significant  adverse  effect  in 
another  cotintry. 

If  you  have  any  questions,  please  bring 
them  to  our  attention.  We  look  forward  to 
receiving  your  comments. 

Chabi.eb  Warren, 

Chairman. 

A  Look  Before  We  Leap — Applying  NEPA  to 

U.S.  Actions  Abroad 

(Remarks    by    Charles    Warren,    Chairman, 

Council  on  Environmental  Quality) 

When  your  President,  Charles  Zlrzow,  in- 
vited me  some  time  ago  to  speak  to  you,  I 
thought  this  would  be  an  excellent  forum 
for  me  to  discuss  CEQ's  new  regulations  on 
the  National  Environmental  Policy  Act.  In 
large  part,  those  regulations — and  the  key 
word  there  is  "regulations",  not  "guide- 
lines"— involve  the  preparation  of  environ- 
mental impact  statements. 

However,  two  considerations  have  inter- 
vened to  change  my  mind.  The  first  was  my 
review  of  your  program  for  this  meeting.  The 
speakers  listed  and  the  topics  to  be  covered 
Indicate  to  me  that  the  National  Association 
of  Environmental  Professionals  has  matured 
rapidly  In  the  three  years  since  its  founding. 
My  Impression,  whether  accurate  or  not,  was 
that  at  its  founding,  the  NAKP  was  an  orga- 
nization for  and  of  ElS-writers.  Though  the 
daily  work  of  many  of  you  continues  to  in- 
volve the  preparation  of  environmental  im- 
pact statements,  your  program  makes  it  clear 
that  you  are  increasingly  involved  in  broader 
issues  of  environmental  policy  and  scientific 
inquiry.  As  examples  I  can  mention  papers 
to  be  presented  to  you  on  "Risk  Assessment 
In  Basic  Research,"  and  "Synergistic  Effects 
of  Pollutants  as  Carcinogens,"  and  "World 
Carbon  Dioxide  Problems." 

None  of  this  Is  to  minimize  the  impor- 
tance of  environmental  impact  statements 
and  their  careful  preparation.  Whatever  the 
wider  ecological  concerns  of  citizens,  scien- 
tists and  politicians  today,  the  EIS  remains 
our  basic  tool  for  translating  those  concerns 
into  practical  actions.  But  your  program  does 
suggest  that  both  CEQ  and  the  NAEP  have 
undergone  a  parallel  evolution  to  arrive  at 
the  same  perspective;  that  is,  the  purpose  of 
NEPA  and  its  EIS  requirement  is  not  to  pro- 
duce better  pieces  of  paper,  but  wiser  fed- 
eral actions. 

The  second  consideration  that  altered  my 
choice  of  topic  today  was  a  meeting  that  CEQ 
held  on  January  6.  Our  guests  were  81  offi- 
cials from  30  federal  agencies  including, 
among  others,  the  Army,  the  Navy,  the  Air 
Force,  the  Departments  of  Agriculture,  Com- 
merce. Interior,  Justice,  and  State,  the  Nu- 
clear Regulatory  Commission,  the  Federal 
Highway  Administration,  the  Export-Import 
Bank  .  .  .  even  the  CIA  showed  up.  Our  pur- 
pose in  inviting  these  people  was  to  discuss 
a  draft  set  of  proposals  requiring  them  to 
comply  with  NEPA  in  their  actions  overseas. 


Well,  there  was  very  little  discussion,  but 
plenty  of  reaction.  Our  draft  regulations 
were  criticized  on  several  grounds:  that  there 
is  no  legal  justification  for  extending  NEPA 
to  U.S.  actions  abroad;  that  NEPA-caused  de- 
lays would  hold  up  U.8.  exports  and  send 
foreign  buyers  elsewhere;  and  that  our  regu- 
lations would  Impose  U.S.  environmental 
standards  on  other,  sovereign  nations.  Col- 
umnists Evans  and  Novak  decided  that  the 
proposed  regulations  would  make  "Uncle  Sam 
the  environmental  policeman  of  the  world." 
The  Arizona  Republic  denounced  CEQ  for 
its  arrogant  "hunger  for  power". 

These  criticisms,  if  true,  are  Important. 
They  are  practical  ones.  Perhaps  most  to  the 
credit  of  our  governmental  colleagues,  the 
questions  they  ask  are  those  that  private 
citizens — from  board  rooms  to  production 
lines — would  ask:  Does  any  agency  of  the 
U.S  government  have  the  right  to  tell  other 
countries  what  environmental  standards  to 
impose?  Would  the  CEQ  regulations  cost 
sales  and  jobs?  Do  these  proposals  have  any 
justification  in  law  ...  or  are  they,  indeed, 
an  arrogant  and  unfounded  reach  for  power? 

Ultimately,  beyond  all  these  Issues  is  an 
even  more  important  one  for  the  great  ma- 
jority of  our  citizens:  do  the  CEQ  proposals 
make  any  sense?  If  the  law  is  foolish,  or  if  we 
are  reading  more  into  it  than  Congress  in- 
tended, most  Americans  would  agree  that  the 
law  ought  to  be  changed. 

I  would  like  to  discuss  these  questions 
with  you  today.  To  some  degree,  the  answers 
Involve  your  own  interests.  Beyond  your  pro- 
fessional stake  in  the  matter,  however,  I  be- 
lieve such  an  International  application  of 
NEPA  not  only  Is  required  by  law.  but  It  also 
practically  and  politically  in  the  best  inter- 
ests of  the  United  States. 

First,  let's  look  at  what  Congress  said  when 
it  wrote  the  National  Environmental  Policy 
Act.  In  NEPA,  Congress  speaks  of  "national 
policy"  and  "national  heritage",  but  Its  refer- 
ences to  the  environment  do  not  imply  any 
geographical  limitation.  Instead  we  find 
references  to  "man  and  his  environment"; 
the  "human  environment";  the  "natural  en- 
vironment"; the  importance  of  .  .  .  main- 
taining environmental  quality  to  the  overall 
welfare  and  development  of  man";  and  the 
global  term  "biosphere".  In  one  section  of 
the  Act,  Congress  directs  all  federal  agencies 
to  recognize  "the  worldwide  and  long-range 
character  of  environmental  problems.  .  .  ." 
Nowhere  does  the  Act  specify  or  suggest  that 
It  is  only  the  U.S.  environment  whose  quality 
is  to  be  guarded  by  U.S.  agencies. 

This  legislative  language  is,  I  concede,  indi- 
cative rather  than  definitive.  As  in  similar 
problems  of  Interpretation  the  legislative 
history  may  help  determine  whether  the  law 
was  written  to  be  as  all  embracing  as  it 
appears. 

The  legislative  history  indicates  that  Con- 
gress indeed  addressed  the  question  of 
NEPA's  application  beyond  our  borders.  On 
October  8,  1969,  during  fioor  debate  on  NEPA, 
Senator  Henry  Jackson  Inserted  into  the 
Congressional  Record  this  summary  of  an 
earlier  House-Senate  colloquium  on  national 
environmental  policy:  "(A)lthough  the  in- 
fluence of  the  U.S.  policy  will  be  limited  out- 
side Its  own  borders,  the  global  character  of 
ecological  relationships  must  be  the  guide 
for  domestic  activities." 

More  explicitly,  during  oversight  hearings 
held  in  1971— the  year  after  NEPA  was 
passed — the  House  Merchant  Marine  and 
Fisheries  Committee  specifically  rejected  the 
argument  that  NEPA  should  not  be  applied 
to  U.S.  actions  within  the  Jurisdiction  of  an- 
other nation.  Its  statement  reads  as  follows: 

"Stated  most  charitably,  the  committee 
disagrees  with  this  interpretation  of  NEPA. 
The  history  of  the  Act  makes  it  quite  clear 
that  the  global  effects  of  environmental  deci- 
sions are  inevitably  a  part  of  the  decision- 
making process,  and  must  be  considered  in 
that  context." 


Thus,  the  legislative  history  of  NEPA  sup- 
ports the  view  that  Congress  did  Intend  the 
Act  to  apply  to  U.S.  government  actions 
l>eyond  our  borders. 

More  Importantly,  the  courts — the  ulti- 
mate arbiter  of  what  the  law  aaya  and 
means — have  addressed  the  international 
application  of  NEPA  on  several  occasions: 

In  Wilderness  Society  v.  Morton,^  the  D.C. 
Court  of  Appeals  ruled  that  Canadian  en- 
vironmentalists had  a  substantial  Interest  In 
the  choice  of  route  for  the  Trans  Alaska  oil 
pipeline,  and  that  this  Interest  was  pro- 
tected by  NEPA. 

In  Sierra  Club  v.  Atomic  Energy  Commis- 
sion.' the  AEC  and  the  Export-Import  Bank 
were  sued  to  force  their  compliance  with 
NEPA  on  nuclear  exports.  In  this  case,  the 
court  assumed  that  government  actions 
abroad  were  covered  by  the  Act. 

In  Environmental  Defense  Fund  v.  Agency 
for  International  Development.'  AID  agreed 
to  prepare  an  environmental  Impact  state- 
ment on  its  pest  management  program.  The 
court-approved  settlement  specifically  re- 
quired that  the  EIS  cover  impacts  within  In- 
dividual foreign  countries. 

Finally,  some  agencies  have  already  ap- 
plied NEPA  to  some  of  their  actions  abroad. 
Examples  include  the  SUte  Department, 
with  its  recent  EIS  on  the  Panama  Canal 
Treaties;  the  Interior  Department  and  the 
Federal  Power  Commission,  with  EISs  on  the 
Trans  Alaska  natural  gas  pipeline  through 
Canada;  the  National  Oceanic  and  Atmos- 
pheric Administration,  with  an  EIS  on  Its 
hurricane-seeding  program;  and  AID,  on  its 
worldwide  pesticide  program. 

Last  October,  the  Office  of  Management 
and  Budget  asked  several  federal  agencies 
with  foreign  affairs  responsibilities  about 
their  experience  with  NEPA  on  projects 
abroad.  John  J.  Gllligan,  Administrator  of 
AID,  replied  in  this  way: 

"(0)ur  overall  exjwrlence  is  a  positive  one. 
We  have  discovered  that  developing  coun- 
tries themselves  have  come  Increasingly  to 
recognize  the  Interrelated  nature  of  environ- 
ment and  development,  and  to  seek  to  en- 
sure that  environmental  considerations  are 
adequately  addressed  in  development  proj- 
ects." (emphasis  added) 

AID,  Gllligan  continued,  has  been  able 
"to  undertake  environmental  analyses  with- 
out strain"  on  foreign  relations.  Pertinent 
to  the  complaint  that  NEPA  would  delay 
Imports  and  cost  us  sales,  Gllligan  wrote: 
"No  project  has  fallen  through  because  of 
environmental  analyses.  .  .  ." 

At  this  point,  let  me  summarize  my  argu- 
ment so  far.  The  language  of  NEPA  strongly 
Implies  a  Congressional  concern  with  the 
environmental  impact  of  VS.  projects 
abroad;  the  legislative  history  of  NEPA  is 
explicit  on  this  point;  the  courts  have  ruled, 
in  specific  cases,  that  NEPA  governs  the  ac- 
tions of  U.S.  agencies  abroad;  and  several 
agencies  have  Implicitly  recognized  that 
governance  by  voluntarily  filing  EISs. 

I  believe,  in  sum,  that  CEQ's  position  on 
the  international  reach  oi  NEPA  U  solidly 
based  in  U.S.  law.  Now  let  me  address  per- 
haps the  most  Imoortant  question:  Would 
not  the  application  of  NEPA  to  U.S.  projecu 
abroad  violate  foreign  sovereignty? 

In  discussing  this  question,  it  is  crucial 
to  realize  that  NEPA  imposes  no  environ- 
mental regulatory  standards  on  anybody,  not 
even  on  U.S.  agencies.  Other  laws,  such  as 
the  Clean  Air  Act  do  that.  NEPA,  by  contrast, 
creates  a  process.  Its  emphasis  Is  on  "full 
disclosure"  with  two  parts:  One,  it  requires 
each  federal  agency  to  analyze  the  environ- 
mental impacts  of  Its  proposed  actions;  two, 
it  requires  the  agency  to  publish  its  analysis, 
so  that  other  government  agencies  can  In- 
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spect  the  analysis  for  accuracy  and  thorough- 
ness. 

In  the  International  context,  NEPA  would 
give  foreign  governments  the  same  access  to 
analytical  data  on  a  proposed  U.S.  action. 
The  foreign  government  would  make  its  own 
decision  on  the  project,  regardless  of  U.S. 
environmental  standards.  CEQ's  proposed 
draft  regulations  require  an  agency  to  point 
out  any  activities  that  are  "unlawful  or 
strictly  regulated"  In  the  U.S.;  however, 
should  another  nation  choose  to  proceed  with 
such  an  activity — illegal  by  U.S.  standards — 
It  would  be  perfectly  free  to  do  so. 

In  addition,  CEQ's  proposals  recognize 
"special  factors"  that  may  limit  the  scope  of 
a  foreign  environmental  statement,  the 
length  of  time  for  public  review  of  it,  or  even 
whether  it  is  made  public  at  all.  The  regula- 
tions specifically  provide  modifications  of  the 
NEPA  process  to  accommodate  "diplomatic 
considerations  or  the  relative  unavailability 
of  information  .  .  .  International  competition 
and  confidentiality." 

Olven  these  "special  factors"  that  limit  the 
applicabUity  of  our  proposed  rules.  Is  It  worth 
applying  NEPA  to  foreign  actions  at  all? 

The  answer  lies  not  in  our  regulations  nor 
In  U.8.  law,  but  In  the  common  experience 
of  mankind  as  we  have  tried  to  shape  natural 
systems  to  human  convenience.  Heaven 
Icnows  we  have  succeeded.  The  citizens  of 
the  advanced  nations  lead  better,  healthier, 
longer  lives  than  any  other  humans  since  the 
Garden  of  Eden  closed;  it  is  to  our  credit 
that  we  are  attempting  to  extend  the  fruits 
of  our  development  to  other  nations  less 
fortunate  in  natural  and  human  resources. 
But  within  our  borders  and  beyond,  we 
have  seen,  again  and  again,  the  direct  and 
indirect  environmental  impacts  of  well- 
tended  projects  create  havoc  with  a  nation's 
food  supplies  and  its  people's  health. 

In  the  Ryukyu  Islands  following  World 
War  n,  a  U.S.  attempt  to  improve  sanitary 
and  dietary  standards  in  the  schools  led,  in- 
directly, to  the  spread  of  trachoma,  an  eye 
disease,  among  children.  In  untreated  cases, 
this  disease  can  cause  blindness.  Also  in  the 
Ryukyus,  the  U.S.  introduction  of  piped 
water  led  to  an  extensive  outbreak  of  dysen- 
tery. 

In  Indonesia,  the  farmers  used  an  Im- 
ported pesticide— a  chlorinated  hydrocarbon 
similar  to  DDT— to  control  a  destructive  In- 
sect known  as  the  rice  borer.  The  highly 
toxic  pesticide  also  killed  fish  In  the  rice 
paddles.  Not  only  had  the  fish  provided  the 
farmers  with  a  cash  crop,  fertilized  the  rice, 
and  helped  control  many  caterpillars  of  in- 
sect pests,  but  they  had  also  given  the  farm- 
ers a  vital  source  of  protein. 

In  Brazil's  Sao  Francisco  Valley,  a  hydro- 
electric project  was  built  with  financial  aid 
from  two  International  agencies,  two  U.S. 
a.incles,  and  private  banks  In  Canada. 
ri'i.ce,  and  the  U.S.  Unanticipated  environ- 
Jiitatal  Impacts  from  this  project  forced  the 
expenditure  of  more  than  $150  millions  to 
resettle  farmers  and  control  floods. 

In  Egypt— perhaps  the  best  known  case 
of  development  gone  wrong— the  Aswan 
High  Dam  financed  by  the  Soviet  Union  has 
sharply  increased  the  incidence  of  a  blood 
disease  caused  by  a  water-borne  parasite 
The  last  estimate  I  saw  was  that  infection 
had  Jumped  from  6  percent  of  farmers  living 
along  the  Upper  Nile  to  65  percent.  The 
disease,  which  Is  difficult  and  expensive  to 
cure.  Is  usually  deblliutlng  and  sometimes 
fatal. 

The  moral  is  not  that  developing  areas 
should  be  left  without  running  water,  that 
pesticides  should  be  prohibited,  or  that  dams 
should  not  be  built.  The  moral,  rather,  is 
that  the  transfer  of  modern  technologies 
Into  underdeveloped  lands  can  trigger  social 
and  natural  mechanisms  that  lead  to 
trouble.  Before  advanced  nations  undertake 
such  transfers,  therefore,  they  should  try  to 


anticipate  the  unwanted,  potentially  dam- 
aging side  effects  of  their  actions. 

Because  of  the  relatively  embryonic  state 
of  our  ecological  science,  not  even  the  ad- 
vanced nations  can  always  predict  such  side 
effects.  But  our  knowledge,  our  experience, 
and  our  resources  vastly  exceed  those  of 
underdeveloped  nations — and  through  NEPA 
the  United  States  can  provide  access  to  the 
considerable  ecological  expertise  it  does 
possess. 

Let  me  discuss  a  current  project  that  has 
recently  been  questioned  by  Congressman 
Long  of  Maryland.  I  think  it  will  buttress  my 
argument  that  the  international  application 
of  NEPA  is  In  the  best  interest  of  our  coun- 
try as  well  as  that  .of  foreign  nations. 

On  January,  1971,  the  government  of  the 
Philippine  Islands  expressed  Interest  In  pur- 
chasing a  nuclear  power  plant.  The  U.S.  State 
Department  instructed  our  embassy  in  Ma- 
nila to  "give  all  possible  encouragement"  to 
the  purchase. 

In  January,  1978,  the  U.S.  Export-Import 
Bank  authorized  a  loan  of  9277  million  plus 
loan  guarantees  of  $367  million  to  permit 
the  Philippines  to  buy  a  power  reactor  .  .  . 
the  first  to  be  located  there.  Under  the  terms 
of  CEQ's  proposed  regulations,  the  Ex-Im 
authorization  would  be  a  "significant  federal 
action"  with  a  possible  Impact  on  the  envi- 
ronment. In  addition,  under  the  require- 
ments of  the  Atomic  Energy  Act,  an  export 
license  for  the  reactor  would  have  to  be 
granted  by  the  Nuclear  Regulatory  Commis- 
sion ...  a  related  "significant  federal  action". 
These  and  other  agencies  involved  In  the 
project  would  be  required,  under  our  draft 
rules,  to  file  a  Joint  foreign  environmental 
statement  prior  to  granting  the  loan  and 
export  license. 

No  such  statement  has  been  filed.  If  such 
a  statement,  adequate  by  U.S.  standards,  had 
been  filed,  it  would  have  revealed  the  follow- 
ing information  : 

The  Philippine  Islands  are  located  in  an 
earthquake  belt — one  of  two  such  belts  in 
the  world. 

The  Philippines  are  also  in  a  volcanic  belt, 
and  have  no  stable  salt  formations;  hence 
they  cannot  dispose  of  their  own  radioactive 
wastes,  and  must  ship  them  to  the  United 
States  or  to  some  other  international  burial 
site. 

The  proposed  site  of  the  reactor  on  Luzon 
is  about  14  miles  from  Mount  Natib — a  vol- 
cano which,  based  on  Information  supplied 
by  a  U.S.  consultant  to  the  Philippine  Na- 
tional Power  Corporation,  would  likely  be 
considered  "active"  under  current  NRC 
criteria. 

In  a  review  of  alternate  energy  sources,  the 
Philippine  Energy  Development  Board  com- 
puted the  cost  of  hydropower  at  91,000  per 
kilowatt,  of  geothermal  at  (900  per  kilowatt, 
and  coal  at  9300  per  kilowatt,  it  estimates 
the  cost  of  nuclear  at  91.600  per  kilowatt. 

The  Government  of  the  Philippines  has  by 
no  means  been  apathetic  about  this  infor- 
mation. President  Ferdlnard  Marcos  has  dis- 
played a  lively  concern  about  environmental 
matters.  In  July,  1976,  he  established  a 
Presidential  Council  for  the  management  of 
forest  ecosystems  and,  last  year,  an  Environ- 
mental Protection  Council.  In  Augxost.  1976. 
following  an  earthquake  in  Mindanao,  he 
asked  the  manufacturer  of  the  reactor,  for 
written  assiu-ance  that  the  plant  would  be 
earthquake-proof. 

Other  Philippine  officials  have  expressed 
concern.  Because  his  agency  lacked  the  tech- 
nical expertise  and  breadth  of  experience  to 
evaluate  the  reactor  site,  the  chairman  of 
the  Philippine  Atomic  Energy  Commission 
asked  the  U.S.  Nuclear  Regulatory  Commis- 
sion for  help.  The  NRC  did  Ite  best  with  the 
information  supplied  it — but  when  asked  to 
contribute  an  expert  for  a  two  week  safety 
review  of  the  project,  an  NRC  official  pointed 
out  that  review  of  a  nuclear  license  appli- 


cation in  the  U.S.  requires  the  equivalent  of 
six  man-years  of  effort. 

It  seems  to  me  that  the  facts  In  this  case 
speak  for  themselves;  I  will  not  comment 
on  them.  I  wish,  rather,  to  emphasize  two 
matters : 

First,  had  a  foreign  environmental  state- 
ment been  prepared  on  this  export  proposal, 
none  of  the  Information  developed  would 
prevent  the  government  of  the  Philippines 
from  buying  the  reactor.  It  could  ignore  the 
facts  and  environmental  impacts,  and  go 
ahead  with  the  purchase. 

Second,  many  developing  nations  do  not 
have  experts  qualified  to  develop  such  in- 
formation concerning  compl>ix  and  sophisti- 
cated technology.  In  the  absence  of  rules 
that  require  U.S.  agencies  to  provide  en- 
vironmental information,  such  governments 
are  forced  to  request  help  from  our  experts— 
or  to  rely  on  that  supplied  by  consultants 
who  may  have  a  stake  in  making  a  sale. 

Health  and  safety  issues  and  environ- 
mental Impacts  should  not  have  to  be  un- 
covered little  by  little.  On  major  govern- 
mental actions  affecting  the  environment,  we 
should  fully  and  openly  reveal  such  Impacts 
so  that  another  governmenc  can  make  its 
own  decisions.  Applying  NEPA  to  the  actions 
of  U.S.  agencies  abroad  is  in  no  sense  a  vio- 
lation of  foreign  sovereignty;  Indeed,  it  rep- 
resents a  respect  for  foreign  sovereignty.  For- 
eign policy  considerations  may  warrant  our 
supporting  dubious  projects  abroad;  at  an 
atoolute  minimum,  however,  the  underde- 
veloped nations  to  whom  the  bulk  of  our 
non-military  assistance  goes  have  a  right  to 
know  when  a  project  we  support  might  get 
them  into  serious  health,  safety,  and  en- 
vironmental trouble. 

Most  developing  nations  cannot  duplicate 
our  environmental  expertise;  we  should  not 
force  them  to  duplicate  our  environmental 
misfortunes.  Our  own  pragmatic  self-interest 
dictates  that,  when  our  government  engages 
in  activities  abroad,  we  should  help  other 
nations  look  before  they — or  we — leap. 

CEQ  believes  that  NEPA  requires  such  a 
look  too — not  only  as  a  matter  of  law.  but  as 
a  matter  of  prudence  and  Judgment. 

Thank  you. 

Washinoton,  D.C.  February  2. 1978. 
Mr.  Stuart  Eizenstat, 
Assistant    to    the    President    for    Domestic 

Affairs   and   Policy,    The    White  House, 

Washington.  D.C. 
Dear  Std:  On  October  11.  1972.  I  wrote 
to  Russell  E.  Train.  Chairman  of  the  Coun- 
cil on  Environmental  Quality,  regarding  the 
noed  for  compliance  with  the  National 
Environmental  Policy  Act  by  the  Agency  for 
International  Development,  the  Export- 
Import  Bank  and  the  Overseas  Private  In- 
vestment Corporation.  Some  progress  was 
made  during  the  previous  Administration 
to  assure  compliance  with  NEPA  by  other 
agencies.  Now.  the  Council  has  proposed  reg- 
ulations which  contemplate  the  preparation 
of  an  environmental  impact  statement — as 
required  by  the  statute — in  all  cases  where 
a  major  federal  action  would  significantly 
affect  the  quality  of  the  human  environment, 
including  Instances  where  the  federal  action 
and  Its  Impacts  might  occur  outside  the 
United  States. 

Recent  press  reports  quote  the  represent- 
atives of  some  government  agencies  as  stat- 
ing that  NEPA  does  not  apply  to  actions  and 
impacts  abroad  and  that  such  application 
would  be  seen  as  "unwarranted  Intrusion" 
into  matters  subject  to  the  "sovereign  au- 
thority of  other  governments."  These  views 
are  based  on  an  obvious  misapprehension  of 
the  National  Environmental  Policy  Act  gen- 
erally and  the  environmental  Impact  state- 
ment requirements. 

First,  as  to  the  coverage  of  NEPA :  the  lan- 
guage of  the  statute  indicates  clearly  the 
Intent  of  Congress  that  environmental  Im- 
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pact  statements  are  to  be  prepared  In  all 
situations  covered  by  section  102(2)  (C), 
regardless  of  the  site  of  the  federal  action 
or  the  location  of  its  Impacts.  The  legisla- 
tive history  of  NEPA  Is  along  the  same  lines. 
For  example,  Senator  Jackson,  who  sponsored 
the  legislation,  said  In  the  Senate  debate 
Just  before  passage : 

"What  is  involved  Is  a  Congressional  decla- 
ration that  we  do  not  Intend,  as  a  govern- 
ment or  as  a  people,  to  Initiate  actions  which 
endanger  the  continued  existence  or  the 
health  of  mankind.  That  we  will  not  Inten- 
tionally initiate  actions  which  will  do  irrep- 
arable damage  to  the  air.  land,  and  water 
which  supports  life  ou  earth." 

Virtually  all  government  agencies  have 
now  begun  to  apply  the  statute  to  cases 
where  the  federal  activities  and  their  impacts 
are  located  outside  the  United  States.  Agen- 
cies having  international  programs,  such  as 
the  Departments  of  State  and  Defense  and 
the  Agency  for  International  Development, 
have  refiected  this  in  their  regulations,  and 
a  number  of  government  agencies  have  pre- 
pared environmental  impact  statements  on 
activities  carried  out  abroad  or  which  have 
impacts  abroad.  The  few  court  cases  that 
have  considered  the  question  likewise  have 
held  that  NEPA  applies  to  major  federal 
actions  end  their  impacts  regardless  of  loca- 
tion. 

This  is  not  a  question  of  the  U.S.  impos- 
ing its  environmental  laws  and  standards  on 
other  countries.  Rather,  the  requirement  of 
section  102(2)  (C)  of  NEPA  is  for  the  prep- 
aration of  an  analysis  that  will  illuminate 
the  environmental  consequences  of  a  particu- 
lar action  before  the  decision  is  made  to  go 
ahead.  The  statute  does  not  determine  what 
decision  will  be  made.  Tn  the  case  of  an  ac- 
tion to  be  undertaken  abroad  or  having  im- 
pacts abroad,  the  function  of  an  environ- 
mental Impact  statement  is  to  furnish  the 
U.S.  government  agency,  and  other  govern- 
ments affected,  with  the  best  available  en- 
vironmental Information  and  evaluation  be- 
fore decisions  are  made. 

I  hope  the  Administration  will  support 
vigorously  the  protection  of  the  global  envi- 
ronment through  assuring  that  the  relevant 
factors  are  brought  to  light  and  made  availa- 
ble In  the  decision-making  process  under 
NEPA.  The  Council  on  Environmental  Quality 
deserves  support  and  encouragement  sis  it 
proceeds  with  steps  to  give  effect  to  the  man- 
date of  Congress. 
Sincerely, 

EnMVND  S.  MUSKIE. 

Suhcommittee  on  Environmental 

Pollution. 

Washington.  DC.  February  21,  1978. 
Hon.  JiMMT   Carter. 
The  White  House, 
Washington,  D.C. 

Dear  Mr.  President:  The  Council  on  En- 
vironmental Quality  (CEQ)  has  recently 
proposed  draft  regulations  for  applying  the 
National  Environmental  Policy  Act  (NEPA) 
to  the  Federal  Government's  actions  abroad. 
According  to  press  accounts,  representatives 
of  some  agencies  are  opposed  to  the  Coun- 
cil's proposals,  contending  that  NEPA  does 
not  apply  to  American  actions  with  environ- 
mental effects  located  in  the  Jurisdiction  of 
another  country.  They  apparently  view  this 
as  "unwarranted  intrusion"  Into  matters 
that  fall  under  foreign  sovereignty. 

As  Chairman  of  the  House  Subcommittee 
charged  with  overseeing  NEPA's  implemen- 
tation. I  must  strongly  disagree  with  these 
agencies'  interpretation  of  the  law.  It  is  con- 
trary to  Congress'  intent.  NEPA  itself  makes 
clear  that  Congress'  concern  for  the  environ- 
ment does  not  end  at  American  borders.  In 
section  101.  we  recognized  "the  profound 
impacts  of  man's  activity  on  the  Interrela- 
tions of  all  components  of  the  natural  envi- 
ronment." and  in  section  102,  we  directed 


Federal  agencies  "to  recognize  the  worldwide 
and  long-range  character  of  environmental 
problems." 

Section  102(2)  (C),  that  portion  of  NEPA 
which  requires  environmental  Impact  state- 
ments, similarly  sets  no  national  boundaries. 
The  environmental  Impact  statement  is  an 
analysis  of  the  environmental  consequences 
of  a  proposed  Federal  action.  It  imposes  no 
environmental  standards  on  anyone.  When 
an  environmental  impact  statement  Is  pre- 
pared for  a  U.S.-suported  project  abroad, 
the  statement  simply  provides  our  Govern- 
ment with  information  which  is  appropriate 
to  guide  sound  decisions. 

Several  Federal  agencies  have  already  pre- 
pared environmental  statements  on  their  ac- 
tivities abroad.  The  Agency  for  International 
Development  has  routinely  prepared  more 
than  30  environmental  assessments  of  major 
development  projects,  and  it  reports  that  its 
assessment  program  has  been  welcomed  by 
host  nations. 

Faced  with  these  same  questions  during 
NEPA  oversight  hearings  over  seven  years 
ago,  my  Committee  emphatically  rejected  the 
State  Department's  assertion  that  NEPA's 
Impact  statement  requirement  should  not 
apply  to  our  overseas  projects.  Let  me  state 
once  again  the  conclusion  we  reached  then. 
"(Tlhe  global  effects  of  environmental  de- 
cisions are  inevitably  a  part  of  the  decision- 
making process  and  must  be  considered  in 
that  context." 

CEQ  has  assured  me  of  its  willingness  to 
work  with  the  agencies  in  developing  regu- 
lations that  are  sensitive  to  foreign  policy 
and  other  considerations.  Indeed,  the  Coun- 
cil has  taken  a  much  more  flexible  approach 
as  to  the  mechanics  of  applying  NEPA  to 
effects  abroad  than  did  the  previous  Council 
under  the  Ford  Administration.  Former  CEQ 
Chairman  Petersen,  in  his  1976  memorandum 
to  heads  of  agencies,  required  full  prepara- 
tion of  EIS's  on  effects  in  individual  foreign 
countries.  Chairman  Warren  has  shown  a 
fiexlbllity  in  devising  a  statement  that  ac- 
counts for  special  factors  abroad.  It  is  time 
for  other  agencies  to  cooperate. 

I  hope  CEQ's  efforts  to  see  that  Congress' 
directives  are  carried  out  receive  your  full 
support  and  assistance. 
Sincerely, 

Robert  L.  Lecgett. 
Chairman,   Subcommittee   on   Fisheries 
and    Wildlife    Conservation    and    the 
Environment. 

Questions  and  Answers 
general 

Q.  What  is  the  status  of  CEQ's  interna- 
tional NEPA  regulations? 

A.  In  January  CEQ  sent  proposed  draft 
regulations  on  the  application  of  NEPA  to 
U.S.  agency  activities  abroad  to  all  federal 
agencies  for  review  and  comment.  CEQ  has 
placed  no  deadline  on  agency  comments  and, 
as  of  April  1.  1978.  most  agencies  had  not 
responded.  However,  CEQ  and  the  agencies 
principally  affected  are  working  together  In- 
formally, and  are  making  progress  toward 
resolution  of  the  issue. 

Q.  How  does  NEPA  mandate  environmental 
impact  statements  for  federal  activities  In 
foreign  countries? 

A.  NEPA  requires  statements  for  all  "major 
federal  actions  significantly  affecting  the 
quality  of  the  human  environment."  It  does 
not  make  an  exception  for  effects  that  occur 
abroad. 

Q.  Why  hasn't  such  a  mandate  been  recog- 
nized before? 

A.  It  has.  Since  1971  CEQ  has  consistently 
maintained  that  NEPA  applies  abroad.  Many 
agencies  believe  NEPA  applies  in  some  way. 
Only  a  few  have  asserted  that  it  does  not. 
The  real  question  is  bow  it  applies.  CEQ  Is 
securing  the  views  of  all  agencies  on  how  to 
apply  it. 

Q.  Can  federal  agencies  comply  with  NEPA 


responsibilities  with  respect  to  environ- 
mental Impacts  that  occur  within  a  foreign 
country  without  preparing  a  complete  EIS 
as  the  EIS  Is  deflned  In  CEQ's  Guidelines  or 
draft  regulations? 

A.  This  is  what  CEQ  Is  aiming  for.  In  coop- 
eration with  affected  agencies  CEQ  Is  trying 
to  devise  a  means  of  NEPA  compliance  re- 
garding environmental  impacts  that  occur 
within  a  foreign  country  that  does  not  re- 
quire preparation  of  a  complete  EIS. 

Q.  Could  CEQ  establish  that  an  EIS  Is  not 
necessary  for  U.S.  activities  abroad? 

A.  No.  CEQ  cannot  repeal  a  law  passed  by 
Congress.  What  we  can  do  and  propose  to  do 
is  devise  regulations  that  will  comply  with 
the  law  but  allow  federal  agencies  enough 
flexibility  to.  accomplish  their  statutory  mis- 
sions and  objectives  abroad. 

Q.  Should  NEPA  be  amended  to  exclude 
U.S.  agency  activities  abroad? 

A.  No. 

Q.  Why  not? 

A.  VS.  agencies  and  foreign  countries  will 
benefit  by  being  fully  Informed  of  the  envi- 
ronmental effects  of  their  actions.  UB.  agen- 
cies have  a  responsibility  to  avoid  inflicting 
careless  or  Inadvertent  environmental  dam- 
age as  a  result  of  their  activities  abroad. 

Q.  Are  there  other  examples  of  U.S.  laws 
that  apply  to  U.S.  activities  abroad? 

A.  Yes.  One  is  the  ClvU  Rights  Act  and 
related  nondiscrimination  laws  which  apply 
to  all  federal  agencies  and  their  activities, 
wherever  they  take  place.  Another  is  the 
Foreign  Assistance  Act,  which  specifically  re- 
quires AID  to  consider  the  degree  to  which 
a  foreign  country  has  integrated  women  into 
the  economy  before  approving  a  development 
project.  The  same  law  also  requires  AID  to 
consider  environmental  consequences  of  its 
development  projects  abroad. 

Q.  What  are  CEQ's  principal  concerns  In 
developing  regulations  regarding  NEPA's  ap- 
plication to  U.S.  activities  abroad? 

A.  CEQ  has  three  major  concerns: 

We  want  to  Insure  that  If  a  product  Is 
banned  or  strictly  regulated  In  the  United 
States  on  health  grounds  the  U.S.  agency 
and  other  officials  are  at  least  aware  of  this 
before  providing  the  product  to  a  foreign 
country. 

We  want  a  minimum  full  disclosure  before 
a  U.S.  decisionmaker  takes  an  action  which 
threatens  natural  resources  of  global  impor- 
tance. 

We  want  to  be  sure  that  the  U.S.  decision- 
maker Is  aware  of  what  she  or  he  is  doing  if 
the  actions,  however  beneficial  to  one  coun- 
try, cause  a  significant  adverse  effect  In 
another  country. 

EfTECT    ON    tJ.S.    EXPORTS 

Q.  How  will  NEPA  affect  the  "average"  U.S. 
exporter? 

A.  The  "average"  exporter  will  not  be  af- 
fected by  NEPA  because  most  exports  do  not 
require  specific  federal  agency  approvals. 

Most  exports  financed  by  Ex-Im  Bank,  for 
example,  do  not  Involve  significant  environ- 
mental effects  and  therefore  would  be  exempt 
from  the  environmental  statement  process. 
Where  there  is  doubt,  brief  (2-3  page)  en- 
vironmental assessments  would  be  prepared, 
and  CEQ  anticipates  that  generally  no  fur- 
ther environmental  analysis  would  be 
required. 

Q.  Can  you  give  more  examples  of  exports 
financed  by  Ex-Im  Bank  that  would  require 
a  foreign  environmental  statement? 

A.  Exports  that  significantly  affect  the  en- 
vironment where  Ex-Im  Bank  finances  the 
export  are  the  kinds  of  actions  for  which  for- 
eign environmental  statements  would  be 
prepared.  Examples  are  a  nuclear  power 
plant,  a  toxic  pesticide,  or  a  petro  chemical 
complex.  Most  export  items  financed  by  Ex- 
Im  Bank  such  as  sewing  machines,  commer- 
cial aircraft,  machine  tools,  are  likely  either 
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to  be  exempt  from  NEPA  or  to  require  only 
ft  brief  a  or  3  page  environmental  assessment. 

Q.  How  can  the  Export>Import  Bank  pro- 
tect the  International  competitive  position  of 
TJ.8.  exporters  who  get  Ex-Im  financing  If 
Bx-Im  prepares  foreign  environmental  state- 
ments that  discuss  highly  guarded  details  of 
the  Item  to  be  exported? 

A.  Under  CEQ's  proposal  the  foreign  en- 
vlronmenUl  stateo^ent  may  be  exempted 
from  public  review  and  comment  If  Kx-Im 
deternUnes  that  public  disclosure  would  com- 
promise necessary  commercial  confidentiality 
and  would  thereby  frustrate  Ex-Im  Bank's 
statutory  objective  to  promote  exports. 

JUDXCIAI.  Kxvnw 

Q.  Won't  CEQ's  regulations  make  it  pos- 
sible to  bring  lawsuits  that  will  cause  delays 
and  hurt  the  U.S.  balance  of  trade? 

A.  Regardless  of  what  CEQ  does,  someone 
can  file  a  lawsuit  claiming  a  NEPA  viola- 
tion. For  example,  Ex-Im  Bank  was  sued  In 
January  1977  for  non-compliance  with  NEPA 
long  before  CEQ  developed  Its  proposal.  CEQ 
hopes  Its  regulations  will  minimize  litigation 
and  delays.  The  regulations  would  provide 
a  practical,  expeditious  way  of  complying 
with  NEPA. 

Q.  Are  there  any  court  decisions  dealing 
with  NEPA's  appUcaUon  to  VS.  activities 
abroad? 

A.  Yes.  Recently  the  D.C.  Circuit  Court  of 
Appeals  held  In  the  case  of  Sierra  Club  v. 
Adams  that  the  Department  of  Transporta- 
tion's EIS  on  its  Darlen  Oap  highway  project 
In  Panama  was  legally  adequate.  The  Court 
assumed  an  EIS  was  required  in  such  cir- 
cumstances and  therefore  did  not  decide  that 
issue.  Other  cases  are  outlined  In  the  at- 
tached memorandum  by  CEQ  Chairman 
Charles  Warren  to  Heads  of  Agencies  dated 
January  19, 1978. 

TXMX  tninus  for  pxzpaxation  akd  agency 

KXVIKW 

Q.  What  is  the  mmimum  delay  Involved 
in  preparing  a  foreign  EIS? 

A.  CEQ  believes  that  the  preparation  of  a 
foreign  environmental  statement  will  not 
cause  delays  because  the  statement  can — and 
should — be  prepared  at  the  same  time  that 
the  agency  is  making  Its  decision  on  whether 
to  approve  the  project. 

Q.  Why  should  a  foreign  EIS  be  reviewed 
by  other  agencies? 

A.  NEPA  specifies  that  statements  be  re- 
viewed by  agencies  with  special  expertise  or 
jurisdiction  by  law.  The  idea  Is  to  give  federal 
agency  carrying  out  the  action  the  benefit  of 
the  views  of  the  federal  agencies  that  are 
best  informed  on  the  subject.  For  Instance, 
If  an  agency  proposes  to  distribute  a  parti- 
cularly toxic  pesticide  In  another  country,  it 
should  have  the  comments  of  Agricultvire 
and  EPA — the  agencies  which  know  most 
about  the  subject. 

SPECIAL  CONSIDBRATIONS 

Q.  What  if  a  proposed  U.S.  federal  action 
Is  expected  to  deal  with  an  emergency? 

A.  CEQ's  NEPA  regulations  allow  waivers 
for  emergencies  and  the  provisions  which 
deal  with  the  application  of  NEPA  to  U.8. 
agency  activities  abroad  wiU  be  part  of  CEQ's 
NEPA  regulations. 

Q.  How  can  a  federal  agency  preoare  a 
foreign  environmental  statement  for  its  ac- 
tivity In  a  foreign  country  If  environmental 
Impact  information  is  not  available? 

A.  Under  CEQ's  proposal  agencies  are  re- 
quired to  make  a  good  faith  effort  to  obtain 
Information.  If  it  is  unavailable  the  state- 
ment should  note  that  fact. 
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tries  might  get  them  into  serious  health, 
safety,  and  environmental  problems. 

Q.  When  a  U.8.  agency  prepares  a  foreign 
environmental  statement  on  a  proposed  ac- 
tivity In  a  foreign  country,  aren't  we  impos- 
ing our  own  environmental  standards  and 
values  on  that  country? 

A.  No.  The  agency  is  first  informing  Itself 
of  potential  envlronmenUl  consequences  of 
Its  own  actions.  The  foreign  country  can  use 
the  environmental  analysis  as  It  sees  fit  and 
both  the  U.S.  agency  and  the  country  can 
decide  to  proceed  with  envlronmentaUy 
damaging  activities  if  they  see  fit. 


NATIONAL  SOVEBEIGNTT 

Q.  Does  environmental  analysis  by  U.S. 
agencies  of  their  activities  abroad  violate  a 
foreign  country's  sovereignty? 

A.  No.  It  represents  a  respect  for  foreign 
sovereignty.  Other  countries  have  a  right  to 
know  whether  VB.  activities  In  their  coun- 


The  Legal  Parameters  or  NEPA— Does  the 
CEQ's  Grasp  .Exceed  Its  Reach? 
(By  Charles  N.  Brower) 
Since  Its  Initiation  in  the  early  I970's  the 
building  of  the  TransOabon  Railroad  has 
been  seen  by  the  Government  of  the  Repub- 
Uc  of  Gabon  as  the  backbone  of  that  coun- 
try's future  economic  development.  Running 
over  700  kUometers  across  the  heart  of 
Gabon,  the  railroad  passes  through  hither- 
to impassable  rain  forests,  swamps  and 
savannah,  thus  tying  together  for  the  first 
time  the  mineral  rich  areas  of  the  interior 
with  the  coast.  Its  final  projected  cost  Is 
over  $1  billion. 

The  TransOabon  Railroad  Is  not  a  project 
of  American  foreign  aid.  In  collaboration 
with  their  former  French  colonial  advisers, 
the  Gabonese  themselves  have  planned! 
initiated,  and  carried  the  project  forward  oii 
their  own  initiative.  They  have  entered  Into 
numerous  individual  contracts  with  foreign 
firms,  and  each  such  contract  was  the  prod- 
uct of  keen  International  competition.  Only 
one  small  part  of  the  project  was  initially 
provided  to  a  firm  from  the  United  SUtes. 
A  New  York  engini-ring  firm  was  engaged  to 
share  with  a  French  firm  and  an  Italian  firm 
the  duties  of  providing  consultative  quality 
control  services  for  the  contlnumg  construc- 
tion of  the  raUway.  Since  provision  of  fi- 
nancing was  a  prerequisite  to  securing  any 
part  of  the  contract  at  all,  the  Utalted  States 
firm  solicited  and  received  a  $4.6  million 
preliminary  commitment  from  the  Export- 
Import  Bank  of  the  United  States. 

Modest  though  the  American  Involvement 
may  be,  it  has  now  become  the  basis  of  an 
attempt  to  extend  the  procedural  provisions 
of  the  United  States  National  Environmental 
Policy  Act  into  the  heart  of  Gabon.  Noting 
that  the  construction  of  the  railroad  may 
Jeopardize  the  habitats  of  such  endangered 
species  as  the  gorilla,  crocodile,  forest  buffalo 
and  African  elephant,  the  Natural  Resources 
Defense  Council  and  the  National  Audubon 
Society  have  alleged,  in  a  lawsuit  against 
the  Export-Import  Bank,  that  the  Exlmbank 
support  of  exports  for  the  project  constitutes 
a  "major  Federal  action  significantly  affect- 
ing the  quality  of  the  human  environment." 
They  say  that  the  National  Environmental 
Policy  Act  requires  the  preparation,  con- 
sideration, and  circulation  of  a  "detailed  en- 
vironmental Impact  statement"  concerning 
the  environmental  cost  of  the  TransOabon 
raUway  and  Its  alternatives. 

Several  questions  are  presented  by  such 
an  extraordinary  application  of  United  States 
environmental  law.  Was  the  National  En- 
vironmental Policy  Act  ever  Intended  to  be 
applied  In  favor  of  the  protection  of  foreign 
environments?  Would  such  an  application 
of  NEPA  amount  to  a  practical  Infringement 
upon  the  sovereignty  of  Gabon? 

Is  the  railway  a  "major  Federal  action" 
merely  because  It  Is  partly  financed  by 
Exlmbank  credits?  Would  the  requirement 
that  an  environmental  Impact  statement  be 
Issued  confilct  with  Exlmbank 's  primary 
statutory  duty  to  provide  competitive  sup- 
port for  United  States  exports? 

I  raise  these  questions  not  only  because 
I  happen  to  represent  a  group  of  exporters 
and  manufacturers  associations  who  have 


Intervened    In    the    lawsuit    involving   the 
TransOabon  Railroad.  I  raise  them  not  be- 
ca\we  plaintiffs  in  that  case  (represented  by 
one  of  the  panelUts  here  this  morning,  Mr 
Stoel)  seek  declaratory  and  injimctlve  relief 
with  respect  to  a  few  projects  in  Gabon,  In 
Indonesia,  In  Trinidad  and  Tobago,  and  in 
Zaire.  I  raise  them  because  I  am  concerned 
about  the  practical  Impact  of  granting  the 
relief  plaintiffs  seek  and  about  the  attitude 
of  the  Council  on  Environmental  Quality  on 
similar  Issues.  Plaintiffs  seek  a  declaratory 
judgment  that  NEPA  applies  "with  full  force 
and  effect  to  Exlmbank"  and  an  injunction 
requiring    the    Exlmbank    to    comply    with 
Section  102(2)  (C)  of  NEPA  by  preparing  "de- 
Uiled    environmental    impact    statements" 
with  respect  to  the  export  of  "all  ...  en- 
vironmentally   significant    equipment    and 
services."  And.  as  we  have  heard  this  morning 
from  the  General  Counsel  of  the  Council  on 
Environmental  Quality,  the  CEQ  has  Issued 
draft  regulations  concerning  the  extraterri- 
torial application  of  NEPA  which  presumably 
would  require  environmental  assessmente  of 
most,  if  not  all,  United  States  actions  abroad 
including    Exlmbank    financing    of    United 
States  goods  and  services  to  other  countries. 
These  facts  are  most  disturbing  not  only 
from  a  strictly  legal  point  of  view  but  from 
an  economic  one  as  well.  To  condition  the 
offer  of  a  United  States  export  upon  per- 
formance   of    an    environmental    analysU 
could  only  lead  to  one  predictable  result- 
that  the  foreign  country  would  choose  to 
avoid  the  delays,  expense,  and  Insult  to  Its 
sovereignty    of    such    gratuitous,    unilateral 
environmental  second-guessing  by  Uncle  Sam 
by  merely  electing  to  toke  Its  business  else- 
where. The  winner  would  be  the  foreign  com- 
petitor; the  loser  would  be  the  United  States 
exporter.  The  application  of  the  NEPA  en- 
vironmental impact  statement  requirement 
over   the   impact   of   United   States   exports 
abroad  would  thus  be  not  only  extraordinary 
legally  but  disastrous  economically.  It  should 
be    squarely    rejected    for    at    least    three 
reasons:  (1 )  there  Is  a  conflict  between  NEPA 
and  the  primary  statutory  mandate  of  the 
Export-Import    Bank    to    promote    United 
SUtes  exports;  (2)  the  foreign  projects  which 
are   the   recipients   of   Exlmbank -supported 
exports    of    United    States    equipment   and 
services    are    not    "major   Federal    actions" 
withta    the    meaning    of    NEPA:    and    (3) 
NEPA  does  not  apply  over  even  "Federal" 
actions  where   both   the  actions  and  their 
environmental   effects   are   confined    to  the 
Jurisdiction  of  a  foreign  sovereign  state.  I 
shall    brlefiy   discuss   each    of   these   three 
points  this  morning. 

The  question  posed  by  the  pending  law- 
suit and,  to  a  large  extent,  by  CEQ's  draft 
regulations  is  whether  the  Export-Import 
Bank  of  the  United  States  should  issue  en- 
vironmental Impact  statements  as  a  pre- 
condition to  Its  credit  support  for  the  sale 
of  specific  items  of  goods  and  services 
abroad.  The  most  immediate  answer,  I  be- 
lieve, is  that  such  an  application  of  NEPA 
would  directly  conflict  with  the  primary 
statutory  responsibility  of  the  Exlmbank, 
which,  under  the  Export-Import  Bank  Act, 
Is  to  provide  "guarantees.  Insurance  and  ex- 
tensions of  credit  at  rates  and  on  terms  and 
conditions  which  are  competitive  with  the 
Government-supported  rates  and  terms  and 
other  conditions  available  for  the  financing 
of  exports  from  the  principal  countries 
whose  exporters  compete  with  United  States 
exporters."  12  U.S.C.  8  e36(b)  (1)  (A). 

The  preparation  of  an  environmental  im- 
pact statement  or  its  equivalent  would  in- 
volve too  much  time,  too  much  money,  too 
much  uncertainty,  and  too  much  plain  and 
simple  arrogance  to  be  favorably  received  by 
foreign  purchasers  of  American  products. 
The  requirement  that  such  a  statement  be 
prepared  would  thus  be  In  "clear  and  Irre- 
concilable confilct"  with  the  primary  statu- 


April  27,  1978 


CONGRESSIONAL  RECORD  —  SEN  ATE 


11807 


tory  duties  of  Exlmbank,  and,  under  the  case 
law.  It  is  therefore  not  required  under  NEPA. 
Similar  statutory  confilcts  have  led  the 
courts  to  preempt  the  requirement  of  an  en- 
vironmental Impact  statement  in  favor  of 
the  primary  statutory  mandates  of  no  leas 
than  eleven  federal  statutes  and  affected 
agencies. 

In  the  case  of  the  Export-Import  Bank, 
the  conflict  of  statutes  Is  clear.  The  Exlm- 
bank is  speclflcally  directed  by  statute  to 
provide  competitive  terms  of  finance  for 
American  exports  in  order  to  maintain  their 
parity  with  financial  terms  offered  by  the 
financial  institutions  of  the  governments  of 
virtually  all  of  the  United  States'  major  in- 
dustrial competitors.  Whenever  the  Congress 
has  wished  to  make  exception  to  the  pure 
commercial  criteria  of  Exlmbank  support.  It 
has  done  so  by  express  enactment.  It  has,  for 
example,  required  the  Bank  to  consider  such 
factors  as  human  rights  and  domestic  em- 
ployment effects  in  granting  loans.  But  It 
has  only  done  so  by  express  enactment.  Con- 
gress has  made  no  such  express  provision  for 
Exlmbank  to  consider  environmental  factors, 
and  none  should  be  Implied. 

The  second  argument  against  extension  of 
NEPA  over  United  States  exports  Is  related 
to  the  first.  Because  United  States  exports 
are  merely  purchases  of  specific  items  of 
goods  and  equipment  for  use  in  foreign  proj- 
ects, these  projects  are  not  "major  Federal 
actions"  for  which  an  environmental  impact 
statement  was  ever  intended  to  be  prepared. 
Indeed,  the  CEQ's  own  current  regulations 
recognize  that  federal  presence  in  an  other- 
wise private  or  local  project  will  not  "feder- 
alize" the  entire  enterprise  for  purposes  of 
NEPA  unless  there  is  sufficient  "Federal  con- 
trol and  responsibility"  over  the  project  to 
give  the  United  States  decisionmaker  some 
real  authority  and  power. 

Such  Federal  responsibility  simply  does  not 
exist  in  regard  to  the  use  of  United  States 
exports,  even  when  they  are  purchased  with 
direct  Exlmbank  support.  There  is  a  general 
presumption  in  domestic  projects  that  fed- 
eral financing  or  licensing  may  give  the  gov- 
ernment effective  control.  However,  these 
same  factors  do  not  hold  true  In  the  case  of 
licenses  or  finance  for  American  exports, 
where  the  recipient  of  Exlmbank  credit,  for 
example,  has  been  offered  and  accepted  such 
credit  only  as  an  Inducement  to  purchase 
American  goods  or  services  In  preference  to 
similar  goods  or  services  offered  by  foreign 
firms.  The  mere  fact  that  Exlmbank  financed 
a  few  million  dollars  In  professional  engi- 
neering services  for  the  billion  dollar  plus 
Gabon  railway,  for  example,  does  not  mean 
that  that  project  was  "ours."  The  only  action 
affecting  the  environment  whatsoever — the 
decision  to  build  the  railroad — was  an  ex- 
clusively Gabonese  decision.  It  should  not 
demand  a  United  States  environmental  im- 
ptMSt  statement  merely  because  there  was 
some  Federal  presence. 

The  final  point  le  that  the  Congress  never 
Intended  to  export  the  particularly  rigorous 
and  exactly  procedural  requirements  of  NEPA 
environmental  impact  statements  to  regulate 
events  taking  place  exclusively  within  the 
sovereign  territory  of  a  foreign  country. 

First,  I  should  make  clear  that  I  am  con- 
cerned only  with  the  preparation  of  United 
States  environmental  imptact  statements  for 
exclusively  foreign  actions,  be  they  assisted 
by  exports  or  otherwise.  I  am  not  now  ques- 
tioning whether  Federal  agencies  should  ap- 
ply environmental  factors  when  considering 
regional  foreign  aid  programs  or  major  ac- 
tions which  may  have  a  significant  effect 
on  the  territory  of  the  high  seas  or  other 
"global  commons."  Indeed,  as  the  CEQ  has 
pointed  out,  both  the  Agency  for  Interna- 
tional Development  and  several  other  federal 
agencies  Involved  In  the  international  sphere 
have  already  adopted  environmental  proce- 
dures and  have  on  occasion  issued  full  im- 


pact statements  when  such  projects  were  In- 
volved. 

What  I  am  concerned  with  are  actions 
having  exclusively  foreign  effects.  To  take 
the  substantial  leap  into  evaluating  the  af- 
fairs of  such  foreign  countries  would  be  an 
extraordinary  measure  Indeed.  It  is  an  estab- 
lished rule  of  statutory  construction  that 
United  States  law  will  be  applied  "only  to 
conduct  occurring  within,  or  having  effect 
within,  the  territory  of  the  United  States, 
imless  the  contrary  Is  clearly  Indicated  by 
statute."  Our  domestic  statutory  require- 
ments are  simply  not  appropriate  for  appli- 
cation overseas,  lest  our  misdirected  good  in- 
tentions be  allowed  to  rise  to  the  level  of 
"unwarranted  encroachment  upon  the  sover- 
eignty of  [a  foreign]  state." 

It  is  for  this  reason  that  the  Fair  Labor 
Standards  Act,  the  National  Labor  Relations 
Act  and  numerous  other  acts  of  Congress 
have  been  held  not  to  be  applicable  over- 
seas even  to  United  States  citizens  working 
for  United  States  companies.  In  such  cases, 
it  has  been  held  that  the  regulation  of  local 
labor  conditions  rests  solely  with  the  for- 
eign sovereign  state.  Certainly  the  preroga- 
tive of  deciding  the  appropriate  level  of  en- 
vironmental protection  for  its  citizens  should 
also  lie  exclusively  with  the  host  state,  un- 
less under  the  rule  of  statutory  construc- 
tion I  have  mentioned.  Congress  has  clearly 
expressed  a  contrary  Intention. 

But  there  is  nothing  in  either  the  lan- 
guage or  the  legislative  history  of  NEPA 
to  counteract  this  strong  presumption.  Al- 
though the  text  of  NEPA  does  make  broad 
reference  to  the  protection  of  "man's"  and 
the  "human"  environment,  there  Is  equal 
reference  throughout  the  statute  to  purposes 
of  preserving  the  environment  of  "the  Na- 
tion" on  behalf  of  future  generations  of 
"Americans."  In  both  cases,  this  broad  lan- 
guage serves  only  as  a  declaration  of  en- 
vironmental policy  concerns  and  does  not 
govern  the  quite  specific  directives  and 
duties  which  were  imposed  by  NEPA  upon 
Federal  agencies.  For  these  specific  direc- 
tives, one  must  look  to  the  so-called  "action- 
forcing"  provisions  of  NEPA.  And  there  Is 
only  one  praint  where  the  statute  makes  ex- 
press reference  to  global  concerns  among  its 
"action-forcing"  provisions.  In  one  subsec- 
tion, NEPA  directs  agencies  to  institute  gen- 
eral programs  "designed  to  maximize  inter- 
national cooperation"  on  environmental  mat- 
ters, with  the  Important  proviso  that  all 
such  measures  must  be  "consistent  with  the 
foreign  policy  of  the  United  States."  It  Is 
apparent  however,  from  every  other  "action- 
forcing"  provision  of  the  statute,  that  Con- 
gress did  not  envision  the  application  of  Its 
environmental  directives  where  foreign 
countries  would  be  exclusively  affected. 
While  Congress  certainly  was  concerned  with 
protection  of  the  international  environment. 
It  Intended  that  such  protection  be  achieved 
only  through  cooperative  and  negotiated  ef- 
forts, and  not  through  the  Inflexible  statu- 
tory procedtire  for  formal,  detailed  environ- 
mental impact  statements  required  domesti- 
cally by  other  provisions  of  NEPA. 

A  flexible,  cooperative  approach  to  Inter- 
national environmental  responsibilities — not 
the  unilateral  imposition  of  rigid  statutory 
procedures — has  been  consistently  adopted 
by  both  Congress  and  agencies  of  the  Fed- 
eral Government  since  the  passage  of  NEPA. 
For  example,  when  Congress  sought  to  pro- 
vide environmental  responsibilities  for  the 
Government's  foreign  private  Investment  In- 
surance company,  the  Overseas  Private  In- 
vestment Corporation,  it  did  not  rely  upon 
the  terms  of  NEPA.  but  rather  acted  directly 
and  expressly  to  Insure  that  OPIC  would 
consider  environmental  effects,  but  only  In 
an  Informal,  cooperative  way. 

Finally,  contrary  to  the  repeated  repre- 
sentations of  the  CEQ  and  of  CEQ  Chair- 
man   Charles    Warren,    no    court    has   ever 


ruled  that  environmental  Impact  statements 
should  be  prepared  for  actions  entirely  with- 
in the  jurisdiction  of  a  foreign  sovereign 
state.  Two  of  the  cases  which  the  CEQ  is 
fond  of  citing — the  NRDC  pesticide  suit 
against  AID  and  an  earlier  suit  brotight  by 
the  Sierra  Club  against  several  agencies  In- 
volved with  nuclear  exports — were  settled, 
and  the  courts  thus  never  reached  the  Is- 
sue. Although  the  CEQ  states  that  the  court 
in  the  Sierra  Club  litigation  "assumed"  that 
governmental  actions  abroad  were  covered 
by  the  Act,  this  taterpretatlon  Is  particular- 
ly pectillar  In  light  of  the  fact  that  the 
programmatic  Impact  statement  by  the 
Atomic  Energy  Commission  which  in  fact 
settled  the  case  expressly  disavowed  any  ap- 
plication to  foreign  environmental  Impacts 
and  limited'  Itself  only  to  activities  and  Im- 
pacts in  "the  VS.  and  [on]  the  high  seas." 

The  other  two  cases  cited  by  the  CEQ — 
the  Trans-Alaskan-Canadian  pipeline  case 
and  the  Darlen  Gap  Highway  case — both  In- 
volved Impacts  within  the  United  States  as 
well  as  without.  The  issue  of  NEPA's  In- 
dependent foreign  reach  was  never  before 
the  courts.  As  we  stated  only  last  month  by 
the  United  States  Court  of  Appeals  for  the 
District  of  Columbia  Circuit — the  jurisdic- 
tion In  which  all  four  of  these  cases  were 
decided — "We  leave  resolution  of  this  im- 
portant Issue  to  another  day." 

I  should  like  to  conclude  by  noting  that 
Just  as  the  CEQ  has  been  somewhat  cavalier 
in  its  approach  to  the  legal  authority  for  the 
unilateral  extension  of  NEPA  to  cover  cer- 
tain Federal  actions  abroad,  so  also  has  It 
obfuscated  or  misunderstood  the  true  na- 
ture and  effects  which  its  proposals  will  have. 
The  imposition  of  unilateral  United  States 
environmental  impact  statements  for  actions 
in  foreign  countries  most  cerUlnly  would 
Involve  the  direct  application  of  American 
public  procedural  standards  In  a  highly  of- 
fensive manner.  This  Is  particularly  true  in 
regard  to  exports.  The  preparation  of  a  for- 
eign environmental  Impact  statement  would 
require  United  States  agencies  to  gather 
extensive  foreign  environmental  informa- 
tion, "detailed  statements"  concerning  lo- 
calized Impacts,  and  to  subject  this  entire 
process  to  the  scrutiny  and  second-guessing 
of  American  public  comment.  Such  is  the 
very  essence  of  the  environmental  impact 
statement  process. 

The  paternalistic  assessment  of  foreign 
environmental  factors  through  unilateral 
Impact  statements  Is  simply  In  no  way  a 
cooperative  "gift"  which  foreign  govern- 
ments may  be  expected  to  welcome  and  en- 
courage. Rather,  the  very  attempt  to  ex- 
tend American  environmental  values  In  such 
a  manner  will  ultimately  lead  only  to  the 
rejection  of  American  exports,  with  no  real 
effect  upon  the  Improvement  of  the  foreign 
environment  whatsoever .# 

amendment    no.    1822 

(Ordered  to  be  printed  and  referred  to 
the  Committee  on  Banking.  Housing, 
and  Urban  Affairs.) 

Mr.  HEINZ  (for  himself  and  Mr. 
Stevenson)  submitted  an  amendment  in- 
tended to  be  proposed  by  them,  jointly, 
to  the  bill  (S.  2520) ,  supra. 
•  Mr.  HEINZ.  Mr.  President,  on  behalf 
of  Senator  Stevenson  and  myself,  I  am 
submitting  an  amendment  to  S.  2520.  a 
bill  to  extend  and  amend  the  Export- 
Import  Bank  Act  of  1945,  which  will  be 
marked  up  in  the  Banking  Committee  on 
Tuesday,  May  2. 

The  amendment  would  add  two  new 
sections  to  the  bill.  One  section  would 
direct  the  President  to  begin  negotia- 
tions at  the  ministerial  level  with  other 
major  exporting  countries  to  end  pred- 
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atory  export  financing  programs  and 
other  forms  of  export  subsidies. 

At  the  present,  the  bank  is  directed  In 
the  act  "to  seek  to  minimize  competition 
In  government-supported  export  financ- 
ing" and  "to  reach  International  agree- 
ments to  reduce  government  subsidized 
export  financing"  In  cooperation  with 
other  appropriate  U.S.  Government 
agencies. 

The  new  international  arrangement 
on  oflScially  supported  export  credits, 
agreed  to  last  February,  points  out  the 
need  to  renew  and  elevate  the  level  of 
o\ir  efforts  in  this  area.  The  new  ar- 
rangement is  only  a  voluntary  under- 
standing among  the  OECD  countries  and 
the  Commission  of  the  European  Com- 
munity and  excludes  certain  credit  prac- 
tices and  does  not  cover  the  financing  of 
certain  goods  such  as  aircraft,  nuclear 
power  plants,  and  agricultural  commodi- 
ties. In  addition  to  being  inadequate,  the 
agreement  has  been  violated  on  nu- 
merous occasions  and  predatory  export 
credit  practices  by  other  nations  are 
expanding. 

The  other  section  would  authorize  the 
bank  to  provide  guarantees.  Insurance 
and  extensions  of  credit  at  rates,  terms, 
and  other  conditions  which  are  competi- 
tive with  those  provided  by  government- 
supported  export  credit  instrumentali- 
ties of  other  nations.  This  amendment 
will  signal  the  bank  and  other  nations 
that  the  Congress,  while  advocating  the 
elimination  of  predatory  export  credit 
practices,  will  support  and  encourage  the 
bank  to  meet  the  competition  where  nec- 
essary and  offer  U.S.  exporters  competi- 
tive financing. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  amendment  be  printed  in 
the  Record. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Add  the  following  new  sections : 

Sec.  3.  The  President  la  authorized  and 
requested  to  begin  negotiations  at  the  mln- 
IsterUl  level  with  other  major  exporting 
countries  to  end  predatory  export  financing 
programs  and  other  forms  of  export  sub- 
sidies. Including  mixed  credits,  in  third  coun- 
try markets  as  well  as  within  the  United 
States.  The  President  shall  report  to  the 
Congress  prior  to  January  15,  1979,  on  prog- 
ress toward  meeting  the  goals  of  this  section. 

Sec.  3.  Notwithstanding  anv  other  provi- 
sion of  law.  the  Export-Import  Bank  of  the 
United  States  is  authorized  to  provide  guar- 
tees.  Insurance,  and  extensions  of  credit  at 
rates  and  terms  and  other  conditions  which 
are.  In  the  opinion  of  the  Board  of  Directors 
of  the  Bank,  competitive  with  those  provided 
by  the  government-supported  export  credit 
tnstrumenuntles  of  other  nations.* 
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AMENDMENT    NO.    1823 

(Ordered  to  be  printed  and  to  He  on 
the  table.) 

Mr.  KENNEDY  (for  himself  and  Mr. 
FoRD)  submitted  an  amendment  in- 
tended to  be  proposed  by  them  to  the 
bill  (S.  2467)  to  amend  the  National 
Labor  Relations  Act  to  strengthen  the 
remedies  and  expedite  the  procedures 
imder  such  Act. 


•  Mr.  KENNEDY.  Mr.  President,  I  am 
today,  along  with  Senator  Ford,  propos- 
ing an  amendment  to  S.  2467,  the  Labor 
Law  Reform  Act  of  1978. 

I  tun  a  strong  supporter  of  labor  law 
reform  and  believe  this  bill  provides  a 
framework  for  restoring  labor-manage- 
ment relations  to  the  balance  which 
has  historically  existed,  but  which  has 
changed  as  the  National  Labor  Relations 
Board  became  Inundated  in  the  last  10 
years.  I  voted  for  this  bUl  when  it  was 
considered  in  the  Human  Resources 
Committee  and  I  expect  to  support  it  on 
the  Senate  fioor.- 

But,  I  believe  the  bill  could  be  made 
fairer  for  small  businesses  through  an 
amendment  to  section  9  of  the  proposed 
act.  Section  9  provides  that  when  there 
has  been  an  unlawful  refusal  to  bargain 
prior  to  the  entry  of  the  first  collective 
bargaining  agreement,  the  NLRB  may 
award  compensation  caused  by  the  delay. 
Under  the  bill  which  comes  before  us  the 
measure  of  compensation  would  equal 
the  wages  and  other  benefits  employees 
were  receiving  at  the  time  of  the  unfair 
labor  practice,  increased  by  a  percentage 
equal  to  the  average  change  in  such 
wages  and  benefits.  This  would  be  deter- 
mined by  the  Labor  Department's  quar- 
terly report  of  major  collective  bargain- 
ing settlements. 

This  report  measures  the  raises  in 
wages  and  benefits  for  settlements  in- 
volving 5,000  or  more  employees. 

There  is  some  evidence  that  this  meas- 
ure may  not  accurately  refiect  the  real 
wages  and  benefits  paid  by  smaller  em- 
ployers. If  this  measure  is  applied  to 
them,  they  may  pay  a  penalty  for  the 
Interim  period  rather  than  merely 
making  recompense. 

A  memorandum  done  in  the  Depart- 
ment of  Labor,  Bureau  of  Labor  Statis- 
tics, dated  January  16,  1978,  by  Diane  C. 
Bayless,  a  labor  economist,  notes: 

It  Is  difficult  to  make  any  definitive  state- 
ments pertaining  to  the  size  of  wage  changes 
for  units  with  fewer  than  1,000  workers  be- 
cause of  the  limited  amount  of  data  avail- 
able. Some  observations  can  be  made  how- 
ever using  data  pertaining  to  small  (fewer 
than  1.000  workers)  unionized  establUh- 
tnents  from  the  Wage  Developments  in  Man- 
ufacturing sxu-vey.  First -year  wage  decisions 
In  1976  generally  Increased  as  the  size  of  the 
establishment  increased:  Union  establish- 
ments with  fewer  than  100  workers  had  an 
average  wage  change  of  7.6  percent:  units 
with  100  to  499  workers,  7.4  percent:  500- 
999  workers,  8.4  percent;  and  esUbllshments 
with  1,000  workers  or  more.  8.9  percent.  Other 
data  from  this  survey  indicate  that  during 
the  past  8  years  first-year  wage  changes  for 
union  situations  with  fewer  than  1,000  work- 
ers have  generally  lagged  behind  those  of  the 
major  collective  bargaining  units  by  an  aver- 
age of  1.4  percentage  points,  although  In  1973, 
Increases  for  the  smaller  units  were  A  of  a 
percentage  point  higher  than  those  of  the 
major  units. 

There  is  thus  a  basis  for  having  the 
Department  of  Labor  consider  in  some 
detail  whether  smaller  employers  pay 
less  in  wages  and  benefits.  If  so,  the  De- 
partment should  develop  a  factor  to  take 
this  into  account. 

This  is  fair  because  the  back  pay  pro- 
vision is  meant  to  compensate  employees 


and  not  to  penalize  employers.  Since  it  is 
a  make  whole  remedy  we  should  refine 
the  procedure  for  determining  what  the 
real  deprivation  has  been. 

Moreover,  there  is  not  necessarily  the 
same  degree  of  culpabUlty  in  this  unfair 
labor  practice  as  there  is  in  some  others. 
The  new  procedure  in  the  labor  reform 
bill  calls  for  a  certification  and  election 
If  the  unit  is  determined  by  regulation  to 
be  a  properly  constituted  collective-bar- 
gaining unit.  It  is,  of  course,  necessary 
that  we  have  rules  for  the  expedition  of 
elections,  and  I  fully  expect  that  these 
rules  will  be  applied  fairly.  But  this 
means  that  employer  challenges  must 
be  left  until  after  the  vote.  Employers 
may  first  be  able  to  raise  their  legal 
questions  and  present  factual  Issues  to 
the  Board  during  that  period.  If  they 
think  that  they  have  a  good  case  they 
might  not  want  to  negotiate  before  the 
Board  has  reached  a  decision  for  fear  of 
institutionalizing  that  which  they  are 
challenging. 

So,  Mr.  President,  we  propose  an 
amendment  which  would  mandate  that 
the  Department  of  Labor  conduct  a 
study  of  the  extent  to  which  the  quar- 
terly report  appropriately  reflects  the 
collective-bargaining  settlements  of  em- 
ployers employing  various  numbers  of 
people.  Including  those  employing  less 
than  1,000.  If  the  Secretary  finds  that  the 
quarterly  report  of  major  collective-bar- 
gaining agreements  does  not  accurately 
refiect  the  collective-bargaining  settle- 
ments of  smaller  employers  then  he  is 
mandated  to  employ  a  factor  to  the 
quarterly  report  to  best  effectuate  the 
purposes  of  this  section. 

An  Important  aspect  of  this  provision 
is  that  the  Department  need  only  de- 
velop a  factor  through  one  survey  smd 
need  not  develop  new  Indices  to  measure 
fair  differentials  for  pay  back  awardc. 
The  Department  of  Labor  estimates  that 
a  survey  of  smaller  employers  would  cost 
about  $700,000  a  year.  Any  index  which 
Included  subcategories,  such  as  manu- 
facturing and  nonmanufacturing,  would 
cost  much  more.  And,  if  smaller  employ- 
ers are  more  resistant  to  filling  out  still 
another  Government  form,  costs  will  also 
increase. 

The  Department  may  have  less  than 
200  cases  of  this  sort  each  year.  It  should 
not  be  forced  to  incur  this  cost  for  those 
cases.  Most  importantly,  the  small  em- 
ployer should  not  be  required  to  fill  out 
a  report  of  the  terms  of  a  collective-bar- 
gaining agreement  each  time  he  enters 
one.  Reporting  burdens  should  not  be 
lightly  added  to  his  shoulders.  Yet,  a 
separate  index  for  small  employers  would 
require  this. 

Mr.  President,  I  think  that  this  is  a 
fair  modification  in  section  9.  I  hope 
that  it  is  adopted  when  the  Senate  con- 
siders S.  2467.* 
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INTERNATIONAL  SECURITY 
ASSISTANCE— S.  2846 

AMENDMENT    NO.    1824 

(Ordered  to  be  printed  and  referred 

to  the  Committee  on  Foreign  Relations. ) 

Mr.  KENNEDY  (for  himself,  Mr.  Sar- 


BANES,  and  Mr.  Pell)  submitted  an 
amendment  intended  to  be  proposed  to 
the  bill  (S.  2846)  to  amend  the  Foreign 
Assistance  Act  of  1961  and  the  Arms 
Export  Control  Act,  and  for  other 
purposes. 

ASSISTANCE   TO    CYPRUS 

•  Mr.  KENNEDY.  Mr.  President,  I  am 
submitting  today,  for  myself  and  the 
Senator  from  Rhode  Island  (Mr.  Pell) 
and  the  Senator  from  Maryland  (Mr. 
Sarbanes),  an  amendment  to  S.  2846, 
the  pending  International  Security  As- 
sistance bill,  to  provide  $15  million  in 
humanitarian  assistance  to  the  people 
of  Cyprus  next  fiscal  year. 

The  purpose  of  this  amendment  is 
simply  to  continue  American  humani- 
tarian concern  and  assistance  to  Cyprus 
at  a  level  equal  to  that  offered  this  year. 
For  little  has  changed  for  the  refugees 
on  Cyprus.  In  the  nearly  4  years  since 
the  massive  Turkish  invasion  and  mili- 
tary occupation  of  close  to  half  the  is- 
land, none  have  been  able  to  return  tc 
their  lands  or  homes.  Special  refugee  re- 
lated programs  continue  to  burden  the 
Government  of  Cyprus — their  proposed 
program  for  next  year  amounts  to  over 
$100  million. 

Thanks  to  the  generous  support  of  the 
international  community,  the  work  of 
the  United  Nations  High  Commissioner 
for  Refugees,  and  the  effective  programs 
of  the  Cyprus  Government,  the  basic 
needs  of  the  refugees  have  been  met.  But 
lingering  rehabilitation  and  social  wel- 
fare problems  continue,  and  the  impact 
of  the  refugees  is  still  strongly  felt.  Un- 
til an  equitable  solution  is  found  to  the 
human  and  political  tragedy  of  Cyprus, 
the  refugees  and  other  needy  people  on 
Cyprus  will  continue  to  need  our  help 
and  our  concern. 

Mr.  President,  the  United  States  has 
contributed  generously  to  the  interna- 
tional programs  for  relief  on  Cyprus — 
some  $85  million  to  date.  But  this  sum 
pales  in  comparison  to  the  total  amount 
the  displacement  of  nearly  200,000  peo- 
ple has  cost  the  Government  of  Cyprus, 
and  the  disruption  to  the  land  and  econ- 
omy of  the  island  caused  by  the  Turkish 
army  of  occupation. 

Next  year  the  Government  of  Cyprus 
has  identified  over  $100  million  in  spe- 
cial projects  relative  to  helping  the  refu- 
gees normalize  their  lives,  and  helping 
local  communities  to  cope  with  the  bur- 
dens imposed  by  their  presence.  Cyprus 
has  asked  for  continued  international 
assistance,  and  the  office  of  the  United 
Nations  High  Commissioner  for  Refugees 
remains  as  a  focal  point  for  interna- 
tional contributions — with  programs  for 
both  Cypriot-Greeks  and  Cypriot-Turks. 

Yet,  despite  these  continuing  needs, 
the  administration  has  submitted  a  re- 
quest that  reduces  the  modest  American 
contribution  of  this  year  by  two-thirds— 
from  $15  million  to  only  $5  million.  At 
the  same  time  they  have  requested  ad- 
ditional military  assistance  for  Turkey. 
I  believe  it  is  unacceptable  to  short- 
change the  humanitarian  assistance  pro- 
gram for  Cyprus  for  additional  military 
aid  to  Turkey— even  as  Turkey's  mili- 
tary occupation  of  Cyprus  remains  the 
root  cause  of  the  humanitarian  problems 
on  (Typrus. 


cxxiv- 


Mr.  President,  there  Is  no  magical  fig- 
ure that  represents  a  fair  American  con- 
tribution to  the  Cypriis  relief  effort- 
given  the  $100  million  program  proposed 
for  next  year.  But  clearly  it  should  not  be 
less  than  what  we  contributed  to  a  simi- 
lar program  this  year. 

The  purpose  of  the  amendment  we  are 
introducing  today  is  to  sustain  America's 
contribution  to  Cyprus  next  year  at  the 
same  level  authorized  for  this  year. 
There  is  no  valid  reason  to  cut  it.  The 
refugees  are  still  displaced.  Humanitar- 
ian needs  still  exist.  Justifiable  programs 
under  international  auspices  have  been 
proposed.  Assistance  has  been  requested. 
And  there  is  no  question  that  the  funds 
can  and  will  be  used  effectively  for  hu- 
manitarian purposes  by  the  United  Na- 
tions High  Commissioner  for  Refugees 
and  the  Government  of  Cyprus. 

For  all  these  reasons — as  well  as  the 
symbolic  concern  that  America  should 
not,  at  this  critical  juncture,  signal  a  re- 
duced concern  for  the  people  of  Cyprus— 
I  believe  this  amendment  is  essential, 
and  I  am  hopeful  that  it  will  receive 
favorable  consideration  by  the  Foreign 
Relations  Committee  during  its  markup 
of  the  security-supporting  assistance 
bill. 

Finally,  Mr.  President,  for  the  record, 
I  would  like  to  insert  backgroimd  docu- 
mentation on  how  humanitarian  funds 
have  been  expended  to  date  on  Cyprus, 
and  the  program  proposed  for  next  year. 
Again,  it  is  important  to  recognize  that 
international  contributions  to  the  pro- 
gram on  Cyprus  serve  to  benefit  both 
communities — with  80  percent  ear- 
marked for  Cypriot-Greeks  and  20  per- 
cent for  Cypriot-Turks,  reflecting  the 
population  of  the  island. 

I  ask  unanimous  consent  that  these 
two  documents  be  printed  at  this  point 
in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Cyprus  has  so  far  received  donations 
amounting  to  100  million  dollars  (41.7  mil- 
lion pounds)  for  the  relief  of  refugees  and 
other  needy  people,  it  was  officially  stated  In 
Nicosia  on  April  3. 

The  contributions  were  made  through  the 
U.N.  High  Commissioner  for  Refugees,  who 
was  appointed  by  the  U.N.  Secretary-Gen- 
eral In  August  1974  as  coordinator  of  hu- 
manitarian aid  to  Cyprus. 

An  official  statement  said  donations  from 
August  1974  to  the  end  of  December  1977 
totalled  3S.4  million  pounds  (85  m.  dollars) 
In  cash  and  In  kind.  Contributions  for  1978 
made  so  far  amount  to  6.3  million  pounds  fl5 
m.  dollars) . 

The  statement  said  out  of  the  total,  the 
United  States  contributed  83  million  dol- 
lars (34.6  million  pounds) .  The  United  States 
also  donated,  for  humanitarian  pumoses.  a 
sum  of  1.8  million  pounds  (4.2  m.  dollars) 
to  the  International  Committee  of  the  Red 
Cross  and  83.000  pounds  (200.000  dollars)  to 
the  humanitarian  sector  of  the  U.N.  peace- 
keeping force  in  Cyprus. 
U.S.  Aro 

Thus  the  total  amount  contributed  by 
the  United  States  Is  36.5  million  pounds 
(87.4  million  dollars),  the  statement  added. 

In  accordance  with  the  wish  of  the  con- 
tributors, some  19  per  cent  of  the  aid  pro- 
vided has  been  allocated  for  the  needs  of 
needy  Turkish  Cyprlots. 

Therefore,    the   actual   sum   provided   for 


refugees  through  the  UN  High  Commissioner 
for  Refugees  during  the  period  1974-1977 
was  28.5  million  pounds  (68.6  mUllon 
dollars) . 

Aid  for  the  relief  of  refugees  has  also  been 
received  from  various  organisations  and  In- 
dividuals In  Oreece,  Greeks  and  Greek 
Cyprlots  living  abroad,  foreign  humanitarian 
organisations  and  friendly  countries. 

This  aid  was  both  in  cash  (6.1  m.  pounds) 
channelled  through  the  Special  Relief  Fund 
and  In  kind  (16.4  mUllon  pounds). 

The  statement  also  pointed  out  that  for- 
eign aid  covered  only  part  of  the  expenditure 
for  the  relief  of  the  200,000  refugees.  The 
balance  was  met  from  the  government 
budget. 

SUPERVISION 

The  statement  gave  a  breakdown  of  how 
the  money  has  been  spent  mainly  on  con- 
struction of  houses,  purchase  of  foodstuffs, 
social  welfare,  medical  supplies  and  educa- 
tion. It  stressed  that  programmes  for  the  re- 
lief of  refugees  are  agreed  Jointly  with  the 
U.N.  High  Commissioner  (or  Refugees. 

The  U.N.H.CR.  Mission  in  Cyprus  keeps 
continuous  supervision  over  the  implementa- 
tion of  the  projects  financed  through  the 
High  Commissioner  for  Refugees  and  the  dis- 
bursement of  funds.  The  Implementation  of 
relevant  programmes  Is  also  checked,  In  ad- 
dition to  the  Auditor-General  of  the  Repub- 
lic, by  officers  of  the  U.N.  Internal  Audit  Serv- 
ice who  have  visited  Cyprus  regularly  for  this 
purpose.  Moreover,  an  on-the-spot  audit  has 
been  carried  out  by  U.N.  External  Audit  Serv- 
ice officers.  The  audit  Includes  a  thorough 
scrutiny  of  the  manner  of  implementation  of 
the  programme,  the  cost  and  progress  made. 
In  every  case  the  auditors  expressed  their  full 
satisfaction,  and  the  Cyprus  Refugee  Relief 
Programme  is  reportedly  one  of  the  model 
operations  of  the  U.N.  High  Commissioner  for 
Refugees. 

Re'^uirements  for  Humanitasian  Aid 
Thorugh  U.N.H.C.R.  To  Meet  Certain 
Essential  Basic  Needs  of  the  Displaced 

POPTTLATION  OF  CYRPUS  IN   1979 

(Prepared  by  Special  Service  for  the  Care  and 
RehablUUtion  of  the  Displaced) 
Nicosia, 
November  1977. 

government  of  CYPRUS 

tntroduction 

In  the  period  Immediately  following  the 
Turkish  Invasion,  when  the  economic  and 
social  dislocation  was  almost  complete,  when 
more  than  one  third  of  the  population  be- 
came refugees,  dependent  on  the  state  for 
their  means  of  survival,  when  thousands  of 
them  were  living  in  the  open,  when  mass  un- 
employment was  prevalent,  the  need  for  sub- 
stantial relief  a-d  h"manltarian  ai-l  wao  un- 
questionable. The  Government  of  Cyprus  Is 
prateful  to  the  International  community  for 
the  immediate  suoport  eiven  without  which 
even  the  most  pressing  basic  needs  could  not 
have  been  met. 

The  Government  itself,  conscious  of  Its  re- 
sponsibilities, drew  up  a  plan  to  ensure  the 
survival  of  the  displaced  and  other  persons 
immediately  affected  by  the  Invasion.  Allow- 
ances in  money  and  in  kind  were  granted  to 
the  refugee  population,  to  provide  them  with 
the  minimum  basic  food  rations  for  sub- 
sistence, while  unemployment  and  public 
assistance  benefits  continued  to  be  paid  un- 
der a  more  equitable  scheme  to  the  needy 
non-displaced.  Benefits  were  also  given  to 
cover  rent  payments  wherever  necessary  and 
basic  consumption  needs  of  water  and  elec- 
tricity. However,  subsistence  living  is  not 
limited  to  food.  People  must  be  provided 
with  a  roof  over  their  heads,  with  clothing 
and  essential  household  needs  such  as  a  bed 
and  blankets,  their  health  and  medical 
needs  must  be  met,  the  children  must  go  to 
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achool,  tbe  disabled,  the  handicapped,  the 
orphans,  the  elderly  must  be  cared  for. 

Naturally,  It  was  Impossible  to  meet  these 
needs  out  of  domestic  resources.  Indeed,  the 
subsUntlal  humanitarian  and  relief  aid  that 
came  into  the  country  was  sulBctent  to  meet 
but  a  part  only  of  the  toUl  immediate  re- 
quirements, and  the  state  budgets  were  bur- 
dened to  the  maximum  possible  degree  to 
cater  for  the  emergency  humanitarian  prior- 
ities. 

The  philosophy  of  the  Cjrprus  Government 
from  the  start  was  to  render  as  many  refu- 
gees as  possible  self-sufficient  as  quickly  as 
possible,  and  not  to  allow  them  to  become 
a  parasite  section  of  the  community  or  to 
exploit  their  plight  for  political  purposes. 

Thus,  for  three  years,  the  Ck>vernment  of 
Cyprus,  with  its  amputated  economy, 
through  its  own  meagre  resources  and  mak- 
ing the  best  possible  use  of  the  aid  received, 
has  struggled  to  provide  that  minimum  of 
assistance  essential  for  the  survival  of  the 
thousands  of  displaced  and  unemployed, 
whilst  at  the  same  time  embarking  on  a 
vigorous  reactivation  programme.  The  aid 
received  helped  to  release  resources  for  re- 
activation projects,  the  establUhment  of  es- 
sential industrial  concerns  and  the  building 
of  the  urgently  needed  infrastructure  in  air- 
port, ports,  telecommunications,  roads — to 
replace  some  of  the  losses  without  which 
survival  was  impossible. 

A  few  examples  will  serve  to  Illustrate  the 
essentiality  and  immediacy  of  these  needs: 
the  only  airport  of  the  Island — the  Nicosia 
International  Airport — became  inaccessible 
as  a  result  of  the  invasion  and  an  airport 
had  to  be  constructed  overnight,  at  Larnaca. 
The  largest  port  of  the  island — Pamagusta — 
lies  in  the  Turkish  occupied  area  and  the 
existing  ports  had  therefore  to  be  enlarged 
and  Improved  as  a  matter  of  urgency;  72.5 
percent  of  the  existing  tourist  establish- 
ments (85  percent  if  one  Includes  those  un- 
der construction)  are  in  the  Turkish  occu- 
pied area.  The  same  situation  applies  to  the 
mining  and  quarrying,  manufacturing  and 
other  sectors — a  large  percentage  of  which 
lie  behind  the  Attila  Line. 

At  this  point  of  time,  the  areas  which  cry 
out  \urgently  for  more  humanitarian  assist- 
ance are  In  the  social  Infrastructural  fields; 
the  needs  in  housing,  health,  education, 
training  and  retraining.  Our  actual  needs  are 
not  of  course  limited  to  these  sectors.  They 
are  much  larger  and  wider,  as  shown  in  the 
next  Section  and  Appendix  A.  These  sectors 
have  been  chosen  as  the  most  urgent  in  the 
humanitarian  field  for  overseas  assistance. 
To  replace  capital  stock  lost  In  the  occupied 
areas  will  take  many  years  since  such  stock 
is  estimated  at  about  6  billion  American 
dollars.  To  put  this  figure  into  perspective, 
it  svjfflces  to  mention  that  it  represents  al- 
most ten  times  the  Oross  Domestic  Product 
of  the  country  for  1976  at  constant  1973 
market  prices. 

Total  needs  of  the  displaced 
Although  the  problem  of  direct  depend- 
ency of  the  displaced  on  Government  assis- 
tance is  decreasing,  the  financial  burden  on 
the  Government  is  expected  to  go  on  rising. 
The  level  of  expenditure  by  the  Government 
for  this  purpose  will  continue  its  upward 
trend  (see  Appendu  A) .  This  is  mainly  due 
to  the  need  to  improve  allowances  and 
schemes,  to  the  Increasing  recurrent  cost  of 
services  as  a  result  of  Inflation,  to  the  dif- 
ferentiation and  extension  of  programmes 
and  services  to  cover  needs  not  previously 
catered  for  and  to  the  increasing  capacity  of 
the  economy  to  Implement  housing  projects. 
A  breakdown  of  Government  expenditures 
for  the  displaced  can  be  found  in  Appendix 
A.  There,  an  attempt  is  made  to  analyze  the 
burden  on  the  Government  Budgets  of  the 
various  services,  programmes  and  schemes 
and  to  forecast  anticipated  developmente  In 
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the  years  to  come.  The  Appendix  shows 
clearly  that  the  major  part  of  the  financing 
of  these  schemes  has  fallen  on  the  Special 
Relief  Fund.  Still,  the  Ordinary  and  Develop, 
ment  Budgets,  as  well  as  the  different  Social 
Funds,  are  estimated  to  bear  a  significant 
proportion  of  the  cost  of  these  services,  as 
they  were  used  as  alternative  sources  of  fi- 
nancing allowances  and  services  to  the  dis- 
placed. It  shoiUd  be  noted  that  even  these 
sums  do  not  represent  the  total  picture  since 
there  are  areas  of  the  Government  Budget 
where  It  is  difficult  to  make  an  estimate  of 
the  direct  cost  of  services  to  the  displaced. 

The  figures  in  Appendix  A  are  indicative 
of  expected  developments  in  the  years  to 
come.  Direct  allowances  from  the  Special 
Relief  Fund  are  anticipated  to  decline  as 
more  and  more  people  become  gainfully  em- 
ployed and  self-sufficient.  Nevertheless,  the 
Government  will  continue  supporting  many 
of  them  either  because  they  are  unemploy- 
able, old  or  handicapped,  or  because  their 
incomes  do  not  reach  the  minimum  accep- 
table standard  of  living,  or  yet  as  part  of 
the  scheme  to  provide  Incentives. 

Appendix  A  also  shows  the  rising  Import- 
ance of  the  housing  programme  which  will 
be  commanding  increasingly  higher  propor- 
tions of  the  total  expenditures  for  the  dis- 
placed. Similarly  social  welfare  components 
and  other  social  services  costs  will  be  in- 
creasing as  new  institutions  specially  set  up 
for  the  displaced  become  operative. 

Thus,  it  can  be  seen  that  the  Govern- 
ment in  1976  spent  U$105  mln.  on  meeting 
refugee  needs  and  is  expected  to  spend  as 
much  as  tJ$110  mln.  In  1977. 

Humanitarian  aid  requested  through 
V.N.H.C.R.  for  1979 

The  Information  provided  above  on  the 
actual  and  forecast  levels  of  expenditures 
to  meet  the  basic  needs  of  the  displaced  gives 
a  clear  picture  of  the  changing  emphasis 
adopted  by  the  Government  in  its  effort  to 
alleviate  the  sufferings  of  the  displaced.  The 
request  for  assistance  in  a  limited  number 
of  fields  is  an  expression  of  this  change  in 
empheisis. 

The  request  for  humanitarian  aid  through 
the  U.N.H.C.R.  for  1979  will  be  under  the 
following  headings: 

1.  Housing 

Housing  needs  continue  to  be  pressing  and 
beyond  the  economy's  capacity.  The  number 
of  displaced  households  Is  estimated  at 
around  50,000. 

Up  to  the  end  of  1976  the  planned  number 
of  housing  units  to  be  used  for  the  needs  of 
the  displaced  was  17,400  including  the  use 
of  abandoned  Turkish  Cyprlot  houses 
(7,600),  newly  built  low-cost  housing  proj- 
ects (about  5,000),  and  self-help  housing 
schemes.  Most  of  the  5,000  low-cost  housing 
units  will  be  ready  in  late  1977.  There  are 
further  plans  for  additional  low-cost  hous- 
ing estates  with  a  capacity  of  4,500  units 
(2,600  in  1977  and  2,000  for  1978)  and 
another  1.600-2,000  units  in  self-help  hous- 
ing projects  as  well  as  for  the  repair  of  more 
abandoned  Turkish  Cyprlot  houses. 

In  all,  it  is  estimated  that  by  mld-1979  a 
total  of  about  24,000-25.000  households  will 
have  been  accommodated  in  newly  erected 
or  available  vcu^ant  housing  units,  although 
it  must  be  stressed  that  many  of  these  vacant 
houses  will  need  additional  repairs  and  in- 
stallation of  sanitary  and  other  facilities  to 
reach  acceptable  hygienic  standards.  Thus, 
even  by  1979.  only  about  half  of  the  dis- 
placed will  have  been  accommodated  and 
the  deficit  in  housing  will  be  of  the  order  of 
about  25.000  units  without  taking  into  ac- 
count the  expected  natural  Increase  of  the 
population  as  well  as  the  deficiencies  in  low- 
cost  housing  existing  prior  to  the  invasion 
and  anticipated  under  normal  circumstances 
Irrespective  of  the  invasion. 


These  needs  were  also  ascertained  by  a 
U.N.  expert  on  housing  who  visited  Cyprus 
to  make  a  study  on  housing  in  1972. 

The  ciurent  hovislng  programme  envisages 
the  construction  of  another  2,000  units  in 
1979  at  an  estimated  cost  of  C£14  mln  or 
about  U$33.6  mln.  In  addition,  there  are 
plans  for  more  self-help  housing  units  whose 
estimated  cost  for  1979  is  approximately 
U$10  mln..  ' 

a.  Education 
About  one  third  of  the  schools  and  educa- 
tional facilities  of  the  public  and  private 
educational  systems  were  situated  in  the 
occupied  areas.  It  was  clearly  impossible  to 
accommodate  in  the  remaining  schools  all 
the  children  of  elementary  and  secondary 
school  age  that  had  to  be  provided  with 
school  places,  in  addition  to  meeting  the 
natural  annual  Increase  of  the  school  popu- 
lation. What  made  matters  worse  was  the 
influx  of  the  displaced  into  urban  areas 
where  shortages  of  school  places  were  already 
acute  even  before  the  Invasion. 

The  use  of  school  buildings  on  a  double 
shut  basis,  the  renting  of  premises  adjacent 
to  school  buildings  and  the  erection  of  tem- 
porary structures  and  tents  helped  to  ease 
some  of  the  pressure.  Eventually,  a  pro- 
gramme for  new  school  construction  was 
adopted,  since  temporary  structures  and 
tents  were  entirely  unsuitable  for  the 
purpose. 

By  the  end  of  1976,  it  was  possible  to 
replace  only  about  6%  of  the  elementary 
school  buildings  lost  in  the  Turkish  occu- 
pied area,  while  in  public  secondary  general 
and  technical  education  about  16%  of  the 
schooU  situated  in  the  Turkish  occupied 
area  had  been  replaced. 

Special  education  for  the  handicapped 
(deaf,  mentally  retarded,  crippled,  etc.)  also 
suffered  severe  losses:  almost  60%  of  such 
schools  lay  in  the  Turkish  occupied  area, 
with  their  valuable  faculties  and  equip- 
ment. Current  programmes  provide  for  the 
replacement  of  about  a  quarter  of  these. 

Existing  programmes  envisage  the  con- 
struction of  a  number  of  new  school  build- 
ings for  all  levels  of  education,  particularly 
In,  or  adjacent  to,  housing  estates  for  the 
displaced,  while  a  limited  number  of  aban- 
doned Turkish  Cyprlot  school  buildings 
have  been  suitably  repaired  and  have  been 
put  to  use  by  the  educational  services. 
Parallel  to  the  need  to  provide  school  build- 
ings and  equipment,  the  Government  also 
had  to  shoulder  the  additional  burden  of 
providing  free  education  to  displaced  and 
needy  children. 

However,  serious  shortages  persist  and 
only  an  intensive  long-term  programme  pro- 
viding for  the  construction  of  more  elemen- 
tary, secondary  and  other  school  buildings 
will  be  able  to  provide  the  necessary  infra- 
structure and  relieve  school  building  short- 
ages. The  programme  under  preparation  for 
1979  Is  expected  to  include  a  number  of 
school  buildings  for  the  displaced.  Indeed. 
It  Is  expected  to  make  provision  for  5  ele- 
mentary school  buildings  (£120.000  each. 
Including  land  costs)  and  2  secondary  school 
buildings  (£170.000  each,  including  land 
costs)  for  a  total  of  about  C£940.000  or 
U8«2.266.000.  All  such  schools  will  be  built 
in  or  near  the  new  housing  estates. 
3.  Health 
The  dislocation  caused  to  the  health 
services  has  been  great.  Two  of  the  six  public 
district  hospitals  were  In  the  occupied  terri- 
tories, representing  about  16%  of  totel  bed 
capacity  of  this  type,  while  more  than  34% 
of  the  bed  capacity  of  Rural  Health  Centres 
also  fell  within  the  area  under  the  control 
of  the  TurkUh  army.  At  the  same  time,  some 
8%  of  capacity  of  specialised  hospitals  was 
either  lost  or  destroyed  by  aerial  bombard- 
ment, whilst  the  private  health  sector  lost 
about  24%  of  Its  capacity. 
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The  Importance  of  these  losses  Is  much 
more  significant  than  the  relative  propor- 
tions betray,  due  to  the  fact  that  existing 
hospital  capacity  and  facilities  in  tbe  areas 
under  Government  control  were  already  out- 
moded and  inadequate  to  meet  pre-invasion 
needs.  It  Is  Indicative  of  the  pre-lnvasion 
situation  that  the  Government  was  In  the 
process  of  signing  a  contract  with  a  team 
of  Health  Systems  Consultants  for  the  prep- 
aration of  a  feasibility  study  for  a  new 
Nicosia  General  Hospital  as  well  as  for 
Individual  studies  for  the  replacement  of 
the  Larnaca  District  Hospital  and  the  proper 
expansion  of  the  other  District  Hospitals 
which  were  already  proving  to  be  Inadequate. 

Furthermore,  the  number  of  persons  en- 
titled to  free  medical  treatment  and  medi- 
cines Increased,  as  it  became  necessary  to 
provide  these  services  to  the  displaced  and 
those  who  became  needy  as  a  result  of  the 
economic  distress  brought  about  by  the  In- 
vasion. This  multiplied  the  annual  costs  and 
the  pressure  on  already  grossly  insufficient 
resources.  In  order  to  meet  the  Increased  de- 
mand, the  Government  resorted  to  emer- 
gency measures  such  as  the  renting  of  pri- 
vate clinics,  the  expansion  of  capacity  by  the 
erection  of  prefabricated  patient  wards  or 
even  the  use  of  corridors  and  every  vacant 
corner  of  the  Hospitals. 

The  concentration  of  the  displaced  In  the 
urban  centres  of  Nicosia,  Llmassol  and  Lar- 
naca completely  upset  the  already  delicate 
balance  between  supply  and  demand  of 
health  services  In  these  areas. 

The  situation  Is  most  critical  in  Larnaca 
where  a  prc-second  world  war  building,  badly 
organised  and  Inadequately  equipped  with 
all  sorts  of  insufficiencies  and  crammed  in 
a  most  restricted  space,  had  to  be  almost 
doubled  in  capacity  with  the  construction 
of  prefabricated  wards  and  the  use  of  every 
available  corner  as  patient  accommodation. 
Its  capacity  reached  160  beds  as  compared  to 
86  In  the  pre-lnvaslon  days. 

The  Government  of  Cyprus  is  proceeding 
with  the  preparation  of  a  feasibility  study 
for  a  new  Larnaca  Hospital,  as  a  matter  of 
priority.  It  has  already  allocated  the  required 
land  and  foreign  aid  Is  required  In  order  to 
finance  the  building  of  the  new  Larnaca 
District  General  Hospital  over  the  next  few 
years  It  Is  anticipated  that  this  Hospital 
will  be  of  a  capacity  of  250  beds.  The  cost 
cf  each  bed.  until  final  completion,  is  esti- 
mated at  around  C£10.000.  The  total  re- 
quired outlay  will  be  approximately  C£2.6 
mln.  or  U$6.0  mln. 

4.  Training  and  retraining  needs 
The  direct  effects  of  the  war,  the  displace- 
ment of  such  a  large  proportion  of  the  popu- 
lation, the  resettlement  pattern  In  the  Gov- 
ernment controlled  areas,  the  relative  scarcity 
of  natural  resources,  the  loss  of  accumulated 
stock  of  capital,  the  new  directions  of  eco- 
nomic policy,  and  the  need  for  the  restruc- 
turing and  diversification  of  the  economy 
have  meant  that  the  country  had  to  rely  to 
a  far  greater  extent  on  its  human  resources. 
But  to  rely  on  this  source  also  implies  con- 
tinuous training,  retraining  and  upgrading 
of  the  available  labour  in  all  its  aspects. 
The  need  for  this  approach  can  be  seen  in 
the  following  paragraphs: 


(1)  The  Impact  of  the  war  on  the  avail- 
ability of  manpower  was  indeed  substantial : 

(a)  The  loss  of  human  life  (dead  and 
missing)  is  estimated  at  about  1  percent  of 
the  population,  a  very  high  proportion 
Indeed. 

(b)  The  temporary  employment  of  work- 
ers abroad,  most  of  whom  are  construction 
workers,  coupled  with  the  Increased  needs 
cf  workers  at  home  for  the  Intensive  hous- 
ing programmes,  the  Industrial  investment 
programmes  and  the  Infrastructural  works 
programmes  In  roads,  ports  and  dams,  make 
demand  for  construction  workers  dispropor- 
tionately higher  than  It  would  otherwise 
have  been,  since  It  Is  necessary  to  meet  both 
external  and  domestic  obligations. 

(c)  The  nimiber  of  war  disabled  and  handi- 
capped who  had  to  drop  out  of  active  em- 
ployment was  quite  considerable,  estimated 
at  about  0.2  percent  of  the  population. 

These  losses  have  created  the  following 
needs: 

(1)  the  need  for  heavier  reliance  upon  the 
female  force,  which  needs  to  be  trained  be- 
fore it  can  become  actively  productive; 

(11)  the  need  to  train  and  retrain  people 
for  temporary  employment  in  the  construc- 
tion sector; 

(ill)  the  need  to  provide  special  training 
facilities  for  war  dlsab'ed  and  handicapped  to 
fill  some  of  the  gaps  appearing  in  the  supply 
of  skilled  labour. 

(2)  The  loss  of  natural  resources  such  as 
agriculturally  fertile  land,  mining  and 
quarrying  resulted  In  the  further  shrinking  of 
the  employment  significance  of  these  sectors. 
Due  to  the  small  size  of  the  country,  the  fact 
that  the  non-occupied  area  consists  largely 
of  mountains  and  the  great  scarcity  of  water 
from  which  Cyprus  has  always  suffered,  it  was 
impossible  to  satisfy,  with  adequate  fertile 
land  or  land  suitable  for  animal  grazing,  the 
thousands  of  displaced  farmers. 

Figures  on  the  gainfully  employed  popula- 
tion reveal  a  telling  picture:  the  percentage 
of  the  population  gainfully  engaged  In  agri- 
culture shrank  from  37  percent  In  1973  to 
30  percent  in  1976.  It  must  be  emphasized 
that  overall  gainful  employment  was  almost 
40  percent  lower  in  1976  as  compared  to 
1973.  A  similar  picture  has  developed  in  the 
tourist  sector  as  tourist  activity  fell  by  more 
than  50  percent  (not  counting  the  Lebanese 
who  are  not  normal  tourists)  compared  to 
prelnvasion  levels,  due  to  the  loss  of  such  a 
high  proportion  of  the  tourist  establish- 
ments and  the  general  prevailing  situation. 
Many  of  the  people  previously  engaged  In  pri- 
mary activities  cannot  be  absorbed  in  other 
sectors  since  they  do  not  possess  the  neces- 
sary skills.  Without  retraining  programmes, 
their  Industrial  and  occupational  mobility 
would  remain  low  and  would  aggravate 
skilled  shortages. 

(4)  With  the  export  orientation  of  manu- 
facturing activity  and  the  desire  to  Improve 
the  export  of  other  more  sophisticated  goods 
and  services  a  pressing  need  for  upgrading 
training  constantly  arises.  People  in  all  grades 
have  to  be  trained  to  be  able  to  face  the 
highly  competitive  situation  of  external 
trade. 

(5)  In  general,  the  heavier  reliance  upon 
the  human  factor  after  the  loss  of  both 
natural  resources  and  accumulated  capital 
stock,  demands  a  more  flexible,  adaptable 
and  dynamic  labour  force.  All  these  Ingre- 

APPENDIX  A 
EXPENDITURES  '  ON  THE  DISPLACED  FROM  ALL  SOURCES 
|ln  thousands  of  dollarsi 


dlents  cannot  be  met  without  constant  train- 
ing, retraining  and  upgrading. 

For  the  above  reasons,  the  Government  of 
Cyprus  deems  essential  the  provisions  of  aid 
to  facilitate  the  creation  of  the  infrastruc- 
ture for  training  and  retraining  of  war  dis- 
abled and  other  labour.  The  programme  for 
!  979  envisages  the  erection  of  a  new  complex 
of  workshops  to  train  displaced  workers  at  an 
estimated  cost  of  about  £120,000  (Ut288,000). 
Conclusion 
By  application  and  sheer  hard  work,  by 
good  planning  and  the  careful  use  made  of 
the  aid  received,  the  Cyprus  people  and  Gov- 
ernment have  managed  to  survive,  and  the 
progress  made  Is  Indeed  creditable.  But  this 
must  not  be  allowed  to  create  false  Impres- 
sions as  to  the  real  position  and  the  needs 
still  to  be  met. 

No  country  In  the  world  could  have  suf- 
fered the  catastrophe  which  Cyprus  has  suf- 
fered and  be  expected  to  have  recovered  in 
three  years  or  to  have  replaced  to  any  ade- 
quate degree  the  Immense  losses  sustained. 
Three  years  after  the  invasion  the  emergency 
pressing  needs  of  survival  of  the  displaced, 
such  as  food,  may  have  been  met  but  the 
destructlveness  of  the  war  lingers.  Indeed, 
the  consequences  of  the  invasion  will  con- 
tinue for  many  years  to  come.  The  magni- 
tude of  the  problem  facing  the  Cjrprus  Gov- 
ernment can  cnly  be  appreciated  if  one  re- 
members that  the  displaced  population  cor- 
responds, In  U.S.A.  terms,  to  83  million  peo- 
ple, and  that  some  40  percent  of  the  area 
of  the  Re-ubllc.  reoresentlng  the  richest  part 
and  accoimting  for  70  percent  of  the  total 
productive  capacity  of  the  Island,  came  un- 
der Turkish  occupation.  The  massive  bur- 
dens created  by  the  Invasion  has  therefore  to 
be  borne  by  only  30  percent  of  the  economic 
wealth  of  the  country.  It  would  be  impos- 
sible to  conceive  that  such  a  high  proportion 
of  the  population,  deprived  of  all  its  posses- 
sions and  thrown  onto  30  percent  of  the  eco- 
nomic resources  of  the  island,  could  be  ab- 
sorbed, fed,  clothed,  given  employment,  pro- 
vided with  the  necessary  houses,  schools, 
hospitals,  roads,  factories,  etc..  In  three  years. 
In  meeting  the  basic  humanitarian  needs 
of  the  displaced  population  the  Government 
has.  where  pos.sible.  endeavored  to  utilize 
relief  assistance  in  such  a  way  that  it  may  be 
turned  to  good  use.  and  not  be  wasted,  when 
a  political  solution  is  found  and  the  dis- 
placed persons  return  to  their  homes.  An 
illustration  of  this  is  the  construction  of 
housing  so  that  it  may  serve  the  low  Income 
sections  of  the  population  when  no  longer 
required  for  the  accommodation  of  the  dis- 
placed persons. 

Foreign  aid  should  continue  in  order  to 
cover  the  shortages  that  appear  from  the 
losses  In  accumulated  capital  stock,  and  the 
need  to  retrain  the  labour  force  to  meet  the 
new  challenges  and  new  directions  of  policy. 
Capital  stock  in  particular  cannot  be  re- 
placed over  a  short  term.  The  process  is  long 
and  it  requires  vast  amounts  of  scarce  in- 
vestlble  funds.  Hence  the  new  request  of  the 
Government  of  Cyprus  to  channel  foreign 
aid  received  through  U.NJI.C.R.  into  the 
fields  of  housing,  education,  health  and  la- 
bour training.  The  attached  Appendix  B  gives 
a  tentative  picture  of  the  projects  in  these 
fields  that  are  being  prepared  for  Implemen- 
tation In  1979. 


1974 


1975 


1976 


1977 
(estimate) 


1978 
(forecast) 


1979 
(forecast) 


I.  Special  relief  fund 

1.1.  Cash  allowances ' .'.'..'.. 

1.2.  Allowances  in  kind: 

21  Food 

22  Clothint  and  footwear. . 
123  Household  equipment. 

Footnote  on  following  pige. 


21, 305 
2,572 

8,472 
3,600 
5,090 


52, 221 
7,085 

25, 574 
8,400 
3,400 


76,511 
10,080 

22, 526 
2,645 
7.695 


79,350 
9,900 

15,500 
2,500 
4,000 


82.800 
9,300 

14,000 
1,900 
3,500 


78.200 
8.000 

10,000 
1,500 
2,600 
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1974 


1975 


1976 


1977 
(tttimst*) 


1978 
(roracast) 


1979 
(loracast) 


1. 


SpwitI  raliaf  fund— contlnuad 
1.3    Housini: 

131  Lowcost  housini  estates. . 

132  St«  help  housini  and  other '""" 

Welfare  services , 

Education  and  health I"!!!"!!"!!^""! 

Reactivation  and  trainini 

2.  Ordinary  and  development  budiets 

2.1.    Education 

Health "]" 

Social  welfare " 

Pensions '...'....'..... 

Reactivation 

3.  Sociaifunds 

3.1.  Pensions  to  the  displaced """.!!" 

3.2.  Other  benefits  to  the  displaced ""', 

3.3.  Pensions  to  war  disabled  and  the  dependants  of  war  dead 


1.4. 
1.5. 
1.6. 


22. 
2.3. 
2.4. 
2.5. 


870 

631 

70 


5,677 

3^184 

1,530 

250 

713 


6,261 

2,179 

3.107 

175 


2,023 
1,776 
2,206 

722 

1,035 

17,785 

8,148 

4,288 

817 
2,139 
2,393 
7,955 
5,775 
1,724 

456 


16,270 
8,407 
3,122 
1,212 
4,560 
20.682 
8,375 
4,300 

797 
2,138 
5,072 
8,000 
5,786 

817 
1,397 


Total. 


21,800 
13,200 
4,600 
3,050 
4,800 
20,600 
9,600 
4,500 
800 
2,200 
3,500 
9,500 
7,000 
1,200 
1,300 


30,600 

11,000 

5,000 

3,500 

4,000 

22,500 

11,400 

5,300 

900 

2,400 

2,500 

10,500 

7,900 

1,300 

1.300 


33,600 
10,000 
5,300 
4.000 
3,000 
25,100 
13,000 
6.000 
1,000 
2,600 
2,500 
11,500 
8,800 
1,400 
1,300 


33. 243 


77.961 


105, 193 


109.  450 


115,800 


114,800 


"These  are  expenditures  allocated  directly  for  the  needs  of  the  displaced  or  estimated  to  have 
been  allocated  for  this  purpose  durini  the  period  covered. 
>  Indudini  rent  allowances. 


Sources:  SpKial  Relief  Fund,  Financial  Reports  and  Planning  Bureau. 


APPENDIX  B 

SUMMARY  TABLE  OF  GOVERNMENT  OF  CYPRUS  PRO- 
GRAMMES FOR  1979  IN  THE  FIELDS  OF  HOUSING.  HEALTH, 
EDUCATION  AND  TRAINING 


|ln  thousandsl 


Cyprus 
pounds 


U.S. 
dollars 


Housini: 

Low  cost  housini  estates  (providing 

for  2.000  units) 14.000         33,600 

Self-help  housini  projects 4.200        10  000 

Education: 

5  elementary  school  buildinp 600  1,440 

2  secondary  school  buildm|s. . .  340  816 

Health:  Larnaca  Hospital  (250  hospital 
bed  capacity  at  a  cost  of  about  £10.000 

(eachbed) "2.500  6.000 

Trainini.  retrainmi  and  upgrading:  A 
complex  of  workshops 120  288 


Total 21.760 

I  To  be  spread  over  a  number  of  years.  • 


52.144 


NOTICES  OP  HEARINGS 

SXTBCOMMnTEK    ON    AGRICTTLTUKAL    PKODUCTION, 
MARKETINC,    AND    STABILIZATION    OP   PRICES 

•  Mr.  HUDDLESTON.  Mr.  President, 
I  wish  to  announce  that  the  Subcommit- 
tee on  Agricultural  Production,  Market- 
ing and  Stabilization  of  Prices  will  meet 
Tuesday,  May  2,  to  hear  Secretary  of  Ag- 
riculture Bob  Bergland  present  the  ad- 
ministration's plan  for  a  comprehensive 
crop  insurance  and  disaster  assistance 
program.  The  hearing  will  begin  at  10 
a.m.  in  room  324.  Secretary  Bergland  will 
be  the  only  witness,  but  public  hearings 
will  be  scheduled  at  a  later  date.  Any- 
one wishing  further  information  should 
contact  the  committee  staff  at  224-2035.» 

SUBCOMMRTEC  ON  CTTIZINS  AND  SHAREHOLDERS 
RIGHTS  AND  REMEDIES 

•  Mr.  METZENBAUM.  Mr.  President, 
the  Subcommittee  on  Citizens  and 
Shareholders  Rights  and  Remedies  of 
the  Committee  on  the  Judiciary,  will  hold 
a  hearing  on  Wednesday.  May  10,  1978, 
on  the  "Rights  and  Remedies  of  Insur- 
ance Policyholders,  Part  Two:  Mutual 
Insurance  Companies."  The  hearing  will 
commence  at  9:30  a.m..  in  room  5110 
Dirksen  Senate  Office  Building. 

Anyone  wishing  to  submit  testimony 
for  the  record,  contact  Mrs.  Ricki  R. 


Tigert.  counsel  of  the  subcommittee.  4A 
RusseU  Senate  Office  Building,  Washing- 
ton. D.C.  20510,  phone  (202)  224-4703.* 

CONTINUATION  OP  HEARINGS  ON  8.  35 

•  Mr.  BAYH.  Mr.  President,  the  Sub- 
committee on  the  Constitution  has 
scheduled  two  additional  days  of  hear- 
ings on  S.  35,  proposing  legislation  to 
amend  section  1979  of  the  revised  stat- 
utes, for  Tuesday,  May  2,  1978,  begin- 
ning at  10  a.m.  in  room  6226,  Dirksen 
Senate  Office  Building,  and  Wednesday, 
May  3.  1978.  beginning  at  9  a.m.  in  room 
1202.  Dirksen  Senate  Office  Building. 

Any  persons  wishing  to  submit  writ- 
ten statements  for  the  hearing  record 
should  send  them  to  the  Subcommittee 
on  the  Constitution,  suite  102-B,  Russell 
Senate  Office  Building,  Washington,  D.C. 
20510.* 

SVaCOMMTTTEE     ON     ADMINISTRATIVE     PRACTICE 
AND  PROCEDURE 

•  Mr.  ABOUREZK.  Mr.  President,  I  wish 
to  announce  that  the  Subcommittee  on 
Administrative  Practice  and  Procedure 
of  the  Committee  on  the  Judiciary,  will 
have  a  meeting  for  markup  of  pending 
legislation.  The  meeting  will  be  on  May 
3.  1978.  at  10  a.m.,  S-126,  the  Capitol.* 

SUBCOMMITTEE  ON  PARKS  AND  RECREATION 

•  Mr.  ABOUREZK.  Mr.  President,  yes- 
terday I  submitted  for  the  Record  an- 
nouncement of  a  public  hearing  to  be 
held  by  the  Subcommittee  on  Parks  and 
Recreation  on  Friday.  May  5,  1978,  and 
inadvertently,  one  bill  was  omitted 
from  the  list  of  bills  to  be  heard  at  that 
hearing. 

The  bill  which  should  be  added  to  the 
list  of  bills  to  be  heard  on  May  5  is  S. 
1234,  a  bill  to  amend  the  Wild  and 
Scenic  Rivers  Act.* 


ADDITIONAL  STATEMENTS 


NATIONAL  DEFENSE 

•  Mr.  GOLDWATER.  Mr.  President,  the 
question  of  just  where  we  stand  militarily 
in  comparison  with  the  Soviet  Union  is 
becoming  more  and  more  important  to 
the  American  people.  We  can  no  longer 
afford  to  listen  to  the  antidefense  lobby 
and  its  repeated  arguments  that  over- 


all U.S.  military  strength  remains  at  least 
equal  to  that  of  Russia.  The  facts  are 
becoming  clearer  every  day.  As  Gen. 
Alexander  M.  Haig,  Jr.,  Supreme  Allied 
Commander  in  Europe,  stated  recently, 
smd  I  quote  him — 

Today  the  greatest  single  threat  to  sta- 
bility and  peace  continues  to  reside  ...  in 
the  immediate  presence  of  massive  Soviet 
military  power  .  .  .  The  greatest  peacetime 
aggregation  of  military  power  the  world  has 
ever  seen. 

Mr.  President,  a  frightening  picture 
of  Just  where  we  stand  was  presented  re- 
cently at  the  South  Carolina  Depart- 
ment Convention  in  Greenville  by  the 
American  Security  Council's  Coalition 
for  Peace  Strength  Program.  This  report 
was  prepared  by  Philip  C.  Clarke  and 
presented  to  the  convention  by  Maj.  Gen. 
J.  Milnor  Roberts.  It  was  entitled  "Na- 
tional Defense:  While  There  Is  Yet 
Time." 

The  speech  follows : 
National   Defense:    "While   There  Is  Yet 
Time" 
Suddenly  and  without  warning,  hundreds 
of  Sovlet-bloc  divisions  spearheaded  by  15.000 
assault  tanks  and  amphibious  armor,  spin 
from    Warsaw   Pact   maneuvers    and   lunge 
westward.  Their  target:  the  English  Channel. 
Swarms  of  Soviet  warplanes.  armed  with 
missiles.    boml>s    and    cannlsters   of   death- 
dealing   chemicals,   strike   NATO   bases  and 
stockpiles  of  U.S.  tactical  nuclear  weapons. 
Outnumbered  and  outgunned  allied  forces 
retreat  before  the  massive  Communist  blitz- 
krieg.  At  sea,   Soviet  submarines,   preposl- 
tioned  hours  before,  intercept  and  attack 
US.  convoys  attempting  to  rush  reinforce- 
ments. Behind  the  lines.  Communist  sabo- 
teurs emerge  in  Western  Europe's  cities  and 
industrial      centers,      creating     widespread 
havoc. 

With  Western  Europe  at>out  to  be  overrun, 
the  President  of  the  United  States  U  faced 
with  a  llfe-or-death  decision :  To  accept  the 
Soviet  conquest  of  all  Europe  or  to  unleash 
America's  nuclear  counterforce.  thereby  risk- 
ing a  world-wide  holocaust. 

This  "worst-case"  scenario  may  never  hap- 
pen. But  the  possibility  that  it  could  occur 
gives  allied  leaders  nightmares. 

"Today."  says  General  Alexander  M.  Halg, 
Jr..  Supreme  Allied  Conunander  Europe,  "the 
greatest  single  threat  to  stability  and  peace 
continues  to  reside — as  it  has  for  29  years— 
in  the  immediate  presence  of  massive  Soviet 
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military  power  .  .  .  the  greatest  peacetime 
aggregation  of  military  power  the  world  has 
ever  seen." 

In  attempts  to  reduce  this  m^tssive  threat 
to  world  peace,  successive  U.S.  Presidents 
over  the  postwar  years  have  initiated  talks 
aimed  at  controlling  arms  and  reducing  nu- 
clear weapons  stockpiles. 

In  contrast  to  U.S.  good  faith,  Soviet  lead- 
ers have  used  the  arms  talks  to  camouflage 
Russia's  continuing  all-out  military  buildup 
while  seeking  to  stall  ours. 

Rather  than  acting  fully  to  meet  the  grow- 
ing Soviet  danger,  U.S.  Administrations  have 
adopted  the  more  poUtlcally  expedient 
course  of  reassuring  the  nation — and  them- 
selves— that  overall  U.S.  Military  strength 
remains  at  least  equal  to  that  of  Russia. 

President  Kennedy.  In  his  1963  State  of 
the  Union  Address,  said:  "The  cost  of  free- 
dom is  always  high,  but  Americans  have  al- 
ways paid  It . .  ." 

In  January,  1978,  President  Carter  told 
the  NATO  Council  in  Brussels  that  "our  de- 
fense must  always  be  strong  enough  to  deter 
any  thoughts  of  aggression  ...  We  must  be 
prepared  for  combat  we  always  hope  to 
avoid." 

Words,  however  brave  and  reassuring,  are 
not  enough.  Soviet  leaders  are  fully  aware 
of  our  actual  military  strength  and  weak- 
nesses. They  are  quite  capable  of  calculating 
the  risks  of  further  aggression  and  their 
chances  of  exacting  more  tribute  with  nu- 
clear blackmail. 

What  Americans  desperately  need  are  not 
simple  reassurances  from  Washington,  but 
the  hard  facts — however  shocklng^-on  the 
true  state  of  our  defenses. 

In  the  1962  Cuban  mlssUe  crisis,  U.S.  mili- 
tary power  was  such  that  Nlklta  Khrushchev 
was  forced  to  back  down  and  pull  his  missiles 
out  of  Cuba.  From  that  point  on,  the  Soviets 
embarked  on  an  all-out  drive  to  wrest  stra- 
tegic superiority  from  the  U.S. 

In  the  1973  Arab-Israeli  war.  Russia's 
power  was  such  that  the  threat  of  Soviet 
Intervention  forced  America's  ally,  Israel,  to 
halt  Its  drive  against  Egypt.  And  had  there 
been  a  U.S. -Soviet  confrontation  in  the  east- 
ern Mediterranean.  Admiral  Elmo  Zumwalt, 
then  U.S.  Chief  of  Naval  Operations,  says 
"we  would  have  lost." 

In  March.  1978.  Russia's  deputy  defense 
minister.  Nlckolal  VasUyavlch  Ogarkov,  told 
visiting  U.S.  Congressman  John  Breckin- 
ridge: "You  once  had  military  superiority 
and  felt  secure.  You  no  longer  have  that  su- 
periority and  you  will  never  have  It  again. 
And  now  you  will  know  what  it  means  to  feel 
threatened." 

Teddy  Roosevelt  Is  remembered  for  his 
policy  of  keeping  the  peace :  "Talk  softly  and 
carry  a  big  stick."  In  a  speech  at  Wake  For- 
est University.  President  Carter  warned  the 
Soviets  to  restrain  their  massive  arms  build- 
up and  quit  their  military  meddling  In  Africa 
and  elsewhere,  or,  the  President  said,  we 
would  have  to  Increase  our  defenses.  But 
some  critics  contend  that  the  President,  while 
talking  tough.  Is  carrying  only  a  relatively 
small  stick. 

The  Soviets  appeared  singularly  unim- 
pressed by  Mr.  Carter's  words.  They  quickly 
responded  with  some  blunt  talk  of  their 
own.  accusing  the  President  of  "gross  black- 
mail .  .  .  Impermissible  in  International  re- 
lations" and  warning  of  a  "sharp  Increase  In 
the  danger  of  a  nuclear  missile  catastrophe." 

In  so  many  words,  the  Kremlin  demanded 
that  the  U.S.  quit  bluffing  and  accept  with- 
out further  delay  Soviet  terms  for  a  new 
strategic  arms  limitation  treaty — a  treaty 
that  would  assure  Russia's  superiority  over 
the  U.S.  for  the  foreseeable  future.  And  the 
Soviets  gave  the  brush-off  to  President  Car- 
ters admonition  against  Russia's  "excessive" 
arms  buildup  and  Intervention  In  local  con- 
flicts. 


Instead,  the  Soviets  are  speeding  develop- 
ment of  eight  new  mIssUe  systems,  some 
powerful  and  accurate  enough  to  destroy  our 
aging  ICBM's  In  a  surprise  flrst-strlke  before 
they  could  retaliate.  They  also  are  building 
a  nuclear  super-submarine  comparable  to 
our  yet-to-be  completed  Trident,  and  are 
testing  a  wide  range  of  exotic  new  space 
weapons  including  a  "killer  satellite"  capable 
of  shooting  down  our  vital  reconnaissance 
and  communications  satellites. 

What  seems  clear  Is  that  the  U.S.  has 
waited  about  a  dozen  years  too  long  before 
attempting  to  overcome  the  Soviet  drive  for 
world  supremacy.  The  plain  fact  is  that  in 
raw  military  power,  the  U.8.8.R.  already  has 
surpassed  the  U.S.  In  most  major  areas.  And 
knowing  this  to  be  so.  the  Soviet  leaders 
feel  they  are  now  In  a  position  to  call  the 
tune. 

The  latest  statistics  spell  out  clearly  Just 
how  the  U.S.,  mesmerized  by  detente,  has 
fallen  behind. 

Since  1964,  Russia  has  Increased  Its  stra- 
tegic nuclear  capabilities  by  roughly  500  per- 
cent. It  now  has  Just  under  4.000  strategic 
offensive  weapons — missiles  and  bombers — 
compared  to  our  2.125.  That's  a  Soviet  ad- 
vantage of  nearly  2  to  1.  According  to  Dr. 
Eugene  Wlgner,  Princeton  University's  Nobel 
award  winning  physicist,  the  Soviet  lead  In 
total  explosive  power  Is  6  to  1  over  the  U.S. 

The  new  Soviet  navy  Is  now  the  world's 
largest.  In  surface  ships  and  submarines,  It 
outnumbers  the  U.S.  Navy  by  1,400  to  453. 
And  our  once  proud  Navy  may  soon  be  re- 
duced to  the  status  of  a  convoy  escorting 
force. 

In  strategic  defensive  weapons — surface- 
to-air  missiles  and  Jet  fighters — the  Soviets 
boast  an  overwhelming  advantage — 14.664  to 
only  324  for  the  U.S.  It  has  2.600  Interceptor 
planes  to  Just  324  for  the  U.S.  It  also  pos- 
sesses 12.000  SAM'S  (surface-to-air  mlssUes) 
to  our  none,  and  64  ABM's  (antl-balUstic 
missiles)  to  our  none. 

In  ground  forces,  the  Soviets  have  ex- 
panded from  140  divisions  in  1964  to  more 
than  170  divisions  today.  One  half  of  this 
huge  force  is  positioned  for  war  In  Europe. 
In  military  manpower,  the  U5.S.R.  leads  the 
U.S.  by  4.8  million  to  2.1  million.  All  major 
combat  units  In  the  Red  army  are  trained 
and  equipped  for  chemical  (i.e.  poison  gas) 
warfare.  Our  armed  forces  have  virtually 
no  CW  capabilities  or  defenses. 

In  conventional  weapons,  the  disparity  Is 
even  more  alarming:  60.000  Soviet  tanks  to 
10.000  for  the  U.S.;  55.000  Soviet  armored 
vehicles  to  our  22.000;  20.000  Soviet  artillery 
pieces  to  our  6.000  and  7.000  heavy  mortars  to 
our  3,000. 

In  virtually  every  major  arms  component 
except  helicopters,  the  U.S.S.R.  possesses 
overwhelming  superiority  over  the  U.S..  In 
numbers,  firepower  and,  to  a  growing  degree, 
technical  quality. 

Soviet  military  spending,  in  real  terms, 
now  exceeds  that  of  the  VS.  by  some  50  per- 
cent— by  76  percent  In  military  hardware 
alone.  All  told,  close  to  20  percent  of  Rus- 
sia's GNP  (gross  national  product)  goes  into 
arms,  compared  to  less  than  6  percent  in  the 
U.S. 

Clearly,  it  will  take  more  than  tough  words 
to  reverse  America's  decline  toward  second- 
rate  status.  And  unless  and  until  the  U.S. 
rebuilds  its  defenses,  we  can  expect  more 
Soviet  demands  and  blackmail — or  worse. 

At  the  conference  table,  the  Soviets  already 
are  dictating  the  terms. 

President  Carter  says  he'll  never  sign  an 
agreement  that  makes  the  U.S.  weaker  than 
Russia.  But  the  strategic  arms  limitation 
treaty  as  drafted  in  Geneva  appears  to  do 
Just  that. 

An  examination  of  major  provisions  of 
SALT-2,  as  the  treaty  Is  called,  indicates  that 
Soviet  advantages  from  the  1972  SALT-1  ac- 


cord will  be  enlarged  and  extended  for  at 
least  another  three  to  eight  years. 

According  to  the  newly-organized  "CoaU- 
tlon  for  Peace  Through  Strength."  sponsored 
by  the  American  Security  Council,  SALT-3 
"will  legalize  and  perpetuate  Soviet  strategic 
military  superiority."  It  says  the  claim  that 
SALT-2  provides  for  parity  because  both  sides 
are  limited  to  2,400  strategic  weapons  Is  "an 
Incredible  misrepresentation." 

To  support  lu  charge,  the  Coalition  cites 
several  specific  weaknesses  and  loopholes  in 
SALT-2.  Soviet  bombers  which  can  hit  the 
U.S.  are  not  counted  in  the  2.400  strategic 
weapon  celling  while  all  U.8.  long-range 
bombers  are  counted. 

Soviet  ICBM's  on  average  carry  six  times 
more  explosive  power  than  U.S.  ICBM's.  Yet, 
8ALT-2  will  not  permit  the  U.S.  to  build 
"heavy"  missiles  as  the  U.8.S.R.  has  done. 

Ground  and  sea-launched  "cruise  missiles" 
of  over  600-kllometer  range  are  prohibited  by 
SALT-2.  This  means  the  Soviets  could  strike 
60  percent  of  the  U.S.  population  with  sub- 
marine-launched cruise  missiles  while  the 
U.S.  could  reach  less  than  10  percent  of  the 
more  widely  dispersed  Soviet  population. 

SALT-2  win  restrict  or  prohibit  the  de- 
velopment of  new  strategic  missile  systems. 
But  this  win  only  prevent  the  U.S.  from 
matching  the  eight  new  Soviet  ICBM's  which 
are  in  testing  or  production,  compared  to 
none  for  the  U.S. 

SALT-2  carries  no  provisions  for  on-site  in- 
spection. Thus,  the  Soviets  can  cheat  on 
SALT-2  as  they  have  on  SALT-1.  For  exam- 
ple, the  SALT-treatles  expressly  prohibit  any 
testing  aimed  at  upgrading  an  anti-aircraft 
missile  system  Into  an  antl-ballistlc  missile, 
or  ABM.  system.  Yet.  on  at  least  five  occa- 
sions, the  Russians  have  fired  SAM-5  anti- 
aircraft missiles  to  test  their  capability  as 
ABM's. 

As  another  example.  In  SALT-1  the  U.S. 
said  It  would  regard  the  deployment  of  mobile 
ICBM's  as  "Inconsistent  with  objectives  of 
tho  agreement."  But  U.S.  Intelligence  has  re- 
vealed that  the  Soviets  are  now  busy  deploy- 
ing a  mobile  Intermediate-range  ballistic 
missile,  the  SS-20.  which  can  easily  be  con- 
verted Into  a  6.000-mlle  range  weapon  capa- 
ble of  hitting  all  U.S.  targets. 

Despite  President  Carter's  unilateral  scrap- 
ping of  the  B-l  bomber  which  was  to  have 
replaced  our  aging  and  vulnerable  B-52.  the 
Soviet  Union  has  refused  to  limit  produc- 
tion of  Its  supersonic  "Backfire"  bomber  or 
to  include  It  In  SALT'S  limitation  of  strate- 
gic weapons. 

What  this  means  Is  that  Soviet  leaders  see 
the  SALT  agreements  in  quite  a  different 
light  than  do  U.S.  leaders.  While  the  U.S. 
has  frozen  its  strategic  missile  strength  at 
1967  levels  and  cut  back  on  its  Air  Force, 
Navy  and  other  conventional  forces,  the 
Soviets  have  continued  the  greatest  arms 
buildup  in  history  behind  the  mask  of  de- 
tente and  SALT. 

Rather  than  rushing  into  another  self- 
defeating  SALT  deal,  the  Administration 
would  do  well  to  look  first  to  Its  defenses. 
Negotiating  with  the  Soviets  from  a  posi- 
tion of  relative  U.S.  weakness  can  only  in- 
crease the  danger  to  our  national  security. 

A  decade  ago.  there  was  no  question  that 
the  United  States  possessed  military  superi- 
ority over  the  Soviet  Union.  Today,  there  can 
be  little  doubt  that  the  tables  are  turned 
and  Russia  is  No.  1  in  overall  military  power. 

The  reason  for  this  dramatic  and  alarming 
turn-about  Is  clear:  Successive  U.S.  Admin- 
istrations have  been  hoondwlnked  into  cut- 
ting back  on  our  defenses  In  the  hope  the 
Soviet  Union  would  settle  for  parity  or  what 
the  arms  controllers  now  call  "essential 
equivalence." 

Unfortunately.  It  hasn't  worked  out  that 
way.  Instead  of  being  satisfied  with  merely 
catching  up,  the  Soviets  have  continued  their 
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massive  arms  buildup  faster  than  ever.  And 
Instead  of  settling  for  the  U.S.  policy  of 
"mutual  assured  destruction,"  or  MAD, 
Soviet  strategists  have  adopted  a  war-win- 
ning philosophy. 

Of  course,  the  Kremlin  has  been  careful  to 
cloak  Its  aggressive  designs  In  words  of 
peace.  Americans,  yearning  for  peace  after 
the  Vietnam  debacle,  have  eagerly  embraced 
such  Illusions  as  "detente,"'  and  entered  en- 
thusiastically Into  Strategic  Arms  Limitation 
Talks  with  the  Soviets. 

Since  the  SALT  talks  began  In  1970,  Soviet 
military  spendtog  has  shot  up  by  more  than 
60  percent.  The  Soviets  are  now  out-spend- 
ing the  U.S.  In  total  military  capability  by 
$50  billion  or  more  a  year.  Since  1958,  the 
tJ.8.S.R.  has  doubled  the  military  share  of 
Its  GNP,  or  gross  national  product,  to  nearly 
20  percent.  By  contrast.  In  the  past  24  years 
the  U.S.  mUttary's  share  has  been  slashed 
from  12  to  5J2  percent  of  the  GNP.  And  Ifs 
still  headed  down. 

In  strategic  or  nuclear  weapons,  we're  way 
behind  Russia  In  both  numbers  and  mega- 
tonnage,  and  the  Soviets  are  still  outspend- 
Ing  us  by  3  to  1. 

The  U.S.  Navy  has  been  cut  In  half  In 
the  past  ten  years,  and  the  Administration's 
1979  budget  scraps  several  new  shipbuilding 
programs.  Ifs  no  exaggeration  to  say  that 
the  Red  navy,  whose  ships  outnumber  those 
of  the  VS.  by  better  than  2  to  1.  now  rules 
whatever  waves  it  wants. 

Our  Air  Force  has  been  cut  back  from  936 
strategic  bombers  12  years  ago  to  Just  416 
aging  B-62'8  today.  And  despite  Soviet  de- 
ployment of  more  than  100  new,  supersonic 
"Backflre"  bombers  with  intercontinental 
range,  the  Administration  and  Congress  have 
scrapped  our  planned  B-i  bomber  altogether. 
Other  unilateral  disarmament  moves  by 
the  U.S.  Include  dismantling  of  our  one  and 
only  ABM  or  antl-balllstic  nUssUe  defense 
system;  slowdowns  or  stretchouts  In  modern- 
ization of  our  outmoded  ICBM  force  and  Tri- 
dent submarine  fleet,  and  an  apparent  agree- 
ment at  the  SALT  talks  in  Geneva  to  limit 
the  range  of  our  yet-to-be  deployed  airborne 
cruise  missiles  to  an  Ineffective  ranee  of 
1,500  miles. 

One  of  the  most  striking  disparities  In- 
volves civil  defense.  The  Soviets  have  poured 
at  least  $1  billion  a  year  into  elaborate  civil 
defense  and  industrial  programs  for  the  past 
twenty  years.  U.S.  civil  defense  gets  less  than 
one-tenth  as  much  to  maintain  a  pathetic 
bare-bones  program.  As  a  consequence,  ex- 
perts estimate  that  In  any  all-out  nuclear 
exchange,  more  than  120  million  Americans 
would  be  killed  while  Soviet  losses  would 
be  under  15  million— fewer  than  died  in 
World  War  n. 

Nowhere  is  the  U.S.  defense  posture  more 
seriously  crippled  than  In  the  vital  area  of 
research  and  development.  Although  the  So- 
viet R  and  D  effort  is  far  greater  than  ours, 
the  Administration  has  refused  to  Increase 
U.S.  spending  on  new  defense  Improvements 
above  the  current  $12.6  billion  level. 
J**™l«iK  that  the  Sovlete  have  overcome 
the  US.  lead  in  certain  areas  of  technology 
^thony  Battlsta,  a  staff  expert  with  the 
House  Armed  Services  Committee,  told  a 
Congressional  hearing:  "The  Russians  are 
not  coming:  they're  here!" 

In  a  recent  nationwide  poll  by  the  Opinion 
Research  Corporation,  90  percent  of  the  peo- 
ple questioned  said  the  U.S.  should  be  equal 
or  superior  to  Russia  in  military  strength— 
with  most  favoring  superiority.  And  63  per- 
cent said  they  would  be  willing  to  spend  an 
addlUonal  10  billion  dollars  In  toxes  to  keep 
tv  ®  ""''™  falling  behind  the  Soviets. 
The  question  that  naturally  follows  Is- 
Why  hasn't  the  Administration  and  Congress 
carried  out  the  wishes  of  the  majority  of  the 
American  people  and  kept  our  defenses  from 
falling  behind  the  Soviets? 

The  answer  can  only  He  In  the  persuasion 
of  Influential  advisers  and  poUcymakers  in 
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Washington  who  somehow  believe  that  uni- 
lateral disarmament  leads  to  peace  and  that 
more  defense  dollars  should  be  diverted  to 
domestic  social  needs. 

General  George  C.  Marshall,  architect  of 
the  allied  victory  in  World  War  II  and  post- 
war Secretary  of  State,  summed  up  the  illu- 
sions that  have  characteriz«d  U.S.  policy: 
"We  have  tried  since  the  birth  of  our  na- 
tion to  promote  our  love  of  peace  by  a  dis- 
play of  weakness.  This  course  has  failed  us 
utterly." 

And  yet,  a  new  generation  of  Americans 
has  Ignored  the  warning  of  George  Marshall. 
Despite  clear  evidence  that  the  Soviets  are 
amassing  the  most  formidable  and  threat- 
ening military  force  since  Hitler's  Germany. 
Senator  George  McGovern  has  called  for  a 
$5  to  $10  billion  cut  In  the  defense  budget 
and  transfer  of  the  money  to  domestic  pro- 
grams. 

The  so-called  "Coalition  for  a  New  Foreign 
and  Military  Policy,"  composed  of  36  pacifist 
and  ultra-leftist  organizations,  has  mounted 
a  nationwide  campaign  to  lobby  Congress  for 
still  deeper  defense  cutbacks.  Led  by  vet- 
erans of  the  antl-Vletnam  campaign  that 
helped  deliver  Indochina  to  the  Commu- 
nists, the  new  coalition  claims  credit  for 
shooting  down  the  B-I  bomber  and  for  pres- 
suring Congress  to  deny  World  Bank  loans 
to  several  antl-Communlst  allies. 

The  Coalition's  latest  bulletin  to  support- 
ers begins:  "We  all  know  that  Parren 
Mitchell  Is  right:  'It  is  hard,  dirty,  gut  work, 
turning  the  attitudes  of  the  nation 
around.' "  The  liberal  Congressman  and 
Senator  McGovern  are  leading  the  latest 
flght  to  cut  military  spending  and  divert 
funds  to  so-called  "human  needs"  programs. 
The  Coalition  Is  now  attempting  to  block 
U.S.  development  of  the  "neutron  bomb," 
claiming,  as  do  Soviet  propagandists,  that  it 
Is  a  monstrously  Inhumane  weapon  designed 
to  kill  people  while  protecting  property.  Ac- 
tually, It  Is  an  enhanced  radiation  warhead 
designed  to  penetrate  Soviet  tanks  and  de- 
fend Western  Europe  against  the  threat  of 
a  massive  Warsaw  Pact  blitzkrieg  without 
destroying  the  surrounding  countryside. 

By  contrast,  the  Soviets'  newly-deployed 
SS-20  mobile  Intermediate-range  ballistic 
missile,  targeted  on  Western  Europe,  is  2,000 
times  more  devastating  than  the  neutron 
weapon  which  President  Carter  Is  being 
pressured  into  banning.  Yet,  no  one  hears 
Of  demonstrations  against  the  Soviet  SS-20. 
The  fear  of  public  protest  has  also  deterred 
the  U.S.  from  equipping  its  forces  to  combat 
Soviet-led  chemical  warfare  weapons.  U.S. 
military  Intelligence  reports  that  Warsaw 
Pact  forces  are  receiving  intensive  train- 
ing in  chemical,  biological  and  radiological 
warfare  and  most  front-line  army  units  are 
fully  equipped  for  it.  U.S.  and  NATO  forces 
have  nothing  by  comparison.  And  Washing- 
ton's attempts  to  get  Moscow  to  agree  to 
outlaw  such  indiscriminate  and  deadly  weap- 
ons have  gone  unanswered. 

Again,  one  listens  In  vain  for  the  protests 
of  the  Jane  Fondas. 

It  Is,  rather,  high  time  to  heed  the  words 
of  James  Schleslnger.  who,  as  Secretary  of 
Defense,  said:  "The  underlying  reality  U 
that  at  no  point  since  the  I930's  has  the 
Western  World  faced  so  formidable  a  threat 
to  Its  survival." 

Going  back  to  those  dark  days  of  the 
1930's,  It  was  Winston  Churchill  who  warned 
an  appeasement-minded  England  that:  "Vir- 
tuous motives,  trammelled  by  inertia  and 
timidity,  are  no  match  for  armed  and  reso- 
lute wickedness.  A  sincere  love  of  peace  is 
no  excuse  for  muddling  hundreds  of  millions 
of  humble  folk  Into  total  war." 

Churchill's  warning  applies  with  infinitely 
greater  urgency  to  the  free  world  of  today.  If 
we  Ignore  It,  there  could  be  no  tomorrow. 

And  yet,  Walter  Cronklte  has  observed: 
"There  are  always  groups  In  Washington  ex- 
pressing views  of  alarm  over  the  state  of  our 


defenses.  We  don't  carry  those  stories.  The 
story  Is  that  there  are  those  who  want  to  cut 
defense  spending." 

Cronklte's  remark  to  a  Gannett  News  Serv- 
ice reporter  In  November  1C74,  however  off- 
hand and  Inadvertant,  appears  to  reflect  the 
built-in  bias  of  much,  if  not  most,  of  the  ma- 
jor news  media.  It  persists  despite  the  threat 
posed  by  Russia's  relentless  arms  buildup— 
a  threat  that  Is  well-concealed  from  most 
Americans. 

In  this,  oplnlonmakers  In  the  media  are 
Joined  by  policymakers  In  Washington.  Anx- 
ious to  shore  up  the  crumbling  facade  of 
detente,  they  assure  the  American  people  and 
Congress  that  U.S.  defenses  are  "essentially 
equivalent "  to  Russia's  and  that  more  bil- 
lions of  dollars  can  be  safely  diverted  to  do- 
mestic social  programs  where,  incidentally, 
the  votes  are.  " 

Active  duty  military  officers  who  dare  pub- 
licly to  disagree  are  rebuked,  removed  or 
prematurely  retired.  Retired  officers  and  pri- 
vate military  experts  wbo  warn  the  nation's 
lagging  defenses  are  labelled  "cold  warriors  " 
"alarmists,"  "extremists." 

Thus,  relatively  few  Americans  are  aware, 
for  example,  that  our  one  and  only  ABM— 
antl-balllstlc  missile — system  was  dismantled 
a  month  after  becoming  operational  by  a  52- 
47  vote  of  the  Senate  and  that  our  nation  Is 
now  defenseless  against  a  surprise  enemy 
missile  or  bomber  attack. 

The  Administration's  planned  withdrawal 
of  U.S.  forces  from  South  Korea  Is  obscured 
by  the  headlines  of  Korean  bribery  scandals. 
The  onrushing  debacle  In  Africa  Is  cloaked 
In  pious  pontlflcatlons  about  human  rights 
violations  In  the  remaining  non-Marxist 
countries.  The  Soviet  and  Cuban-backed 
drive  to  conquer  the  "Horn"  of  Africa  com- 
manding vital  sealanes  from  the  Middle  East 
oilfields  Is  met  by  pro  forma  protests  and 
helpless  hand-wringing  In  Washington. 

The  antl-Communlst  governments  of  South 
Africa,  South  Korea,  Brazil,  Chile,  Nicaragua 
and  Taiwan  are  scorned  or  excoriated  by  the 
liberal  establishment  while  monstrous  hu- 
man rights  violations  in  the  Iron  Curtain 
countries,  Cuba.  Indochina,  and  the  Marxist 
dictatorships  of  Libya  and  black  Africa  are 
barely  noted  or  brushed  off.  Meantime,  the 
liberal  establishment  continues  to  promote 
trade,  aid  and  the  export  of  vital  U.S.  tech- 
nology to  Communist  regimes  dedicated  to 
our  own  destruction. 

The  diplomatic  frenzy  for  a  new  strategic 
arms  limitation  agreement  with  Moscow 
takes  precedence  over  the  anguished  pleas 
of  Soviet  dissidents  for  the  observance  of  the 
Helsinki  agreement  on  East-West  relations. 
Soviet  threats  to  reintroduce  missiles  into 
Cuba  are  shrugged  off,  as  are  Fidel  Castro's 
close  ties  with  Panamanian  dictator  Omar 
Torrljos.  This  while  the  White  House  twUts 
arms  to  force  Senate  ratification  of  the  Pan- 
ama Canal  treaty  surrendering  control  of  that 
inter-ocean  lifeline. 

At  home,  U.S.  ports  are  opened  to  Soviet 
seamen  and  visas  granted  to  foreign  Com- 
munist leaders  and  propagandists,  while 
critics  of  the  FBI  and  CIA  applaud  crippling 
new  restrictions  against  our  already  de- 
moralized Intelligence  and  security  services. 
In  Hollywood,  Jane  Fonda  stars  in  a  post- 
Vietnam  movie  heaping  fresh  abuse  and  de- 
rision on  America's  abandoned  attempt  to 
defend  freedom  In  Indochina.  Public  opinion 
polls  suggest  that  Americans  would  flght 
Communist  aggression  abroad  only  if  Canada 
were  attacked. 

Hanoi  withholds  information  about  hun- 
dreds of  Americans  still  listed  as  MIA's  while 
Washington  talks  of  "normalizing"  relations 
with  that  Communist  regime.  Members  of 
Congress,  businessmen  and  tourists  flock  to 
Cuba  for  carefully-conducted  tours,  while 
Castro  ships  more  troops  to  Africa  and  con- 
tinued to  hold  tens  of  thoxisands  of  political 
prisoners.  Including  several  Americans.  Offi- 
cials in  Washington  make  franUc  efforts  to 
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suppress  the  horror  story  of  Frank  Emmlck, 
an  American  businessman  released  after 
serving  more  than  14  years  in  the  Cuban 
"Gulag"  on  false  charges  of  spying  for  the 
CIA.  Liberal-oriented  newspapers  and  TV 
networks  black  out  Emmlck 's  flrst-person  ac- 
count of  outrageous  cruelty  suffered  In 
Castro's  dungeons. 

Viewed  objectively,  Americans  might  be  ex- 
cused for  wondering  if  Pogo,  the  comlc-strlp 
character,  was  not  right  when  he  said:  "We 
met  the  enemy  and  he  was  us." 

But  Pogo  may  have  been  overly  pessimis- 
tic. 

There  are  signs  the  pendulum  may  be 
shifting  a  bit.  Stung  by  a  two-year  American 
Security  Council  study  confirming  blatant 
anti-defense  bias  by  CBS'  Evening  TV  News 
Show,  that  network  and  others  appear  at  last 
to  be  giving  fairer  treatment  to  the  be- 
leagured  Pentagon.  The  tireless  and  dedicated 
efforts  of  a  small  band  of  private  ombuds- 
men called  Accuracy  in  Media,  or  AIM,  are 
beginning  to  pay  off  in  greater  attention  to 
objectivity  on  the  part  of  the  liberal-domi- 
nated press  and  networks.  Says  AIM's  Chair- 
man Reed  Irvine:  "Our  objective  is  to 
encourage  truthfulness,  fairness  and  respon- 
sibility in  the  news  media." 

A  two-volume  study  by  ex-Washlngton 
Post  reporter,  Peter  Braestrup,  recounting  In 
stark  detail  how  the  media  mlsreported  the 
1968  Tet  offensive  In  Vietnam  as  a  Commu- 
nist rather  than  an  allied  victory,  has 
provided  Journalism  students  with  some  re- 
vealing new  evidence  and  left  not  a  few 
ex-war  correspondents  with  red  faces. 

As  General  William  C.  Westmoreland, 
former  U.S.  Conunander  in  Vietnam,  has 
said:  "We  must  be  alert  as  a  nation  to  the 
vulnerability  of  our  poUtical  system  and 
open  society  to  manipulation  by  an 
adversary." 

Indeed,  only  by  insisting  on  the  full  truth 
fairly  told  can  the  American  people  make 
the  Judgments  necessary  to  keep  our  nation 
strong,  free  and  In  peace.  There  is  no  other 
way.0 


PROGRESS  ON  ALCOHOL  FUELS 
URGED 

•  Mr.  BAYH.  Mr.  President,  on  March 
16  I  sent  Secretary  Schleslnger  a  letter 
expressing  my  keen  disappointment  with 
the  Department  of  Energy's  lack  of  prog- 
ress on  alcohol  fuels  since  its  Alcohol 
Fuels  Task  Force  was  formed  last  fall.  I 
also  sought  his  earliest  reassurance  that 
DOE  would  move  to  meet  its  responsibil- 
ities in  this  area,  given  the  administra- 
tion's warnings  that  we  face  a  likely 
liquid  fuels  crunch  sometime  in  the 
1980's. 

Yesterday  I  received  the  Department's 
response  in  a  letter  from  Under  Secre- 
tary Myers,  which,  while  conciliatory  in 
tone,  reinforces  my  behef  that  DOE,  for 
whatever  reason,  is  still  spinning  its 
wheels  over  this  issue  and  wasting  pre- 
cious time  when  we  know  that  time  is 
running  out. 

Secretary  Schleslnger,  and  the  Presi- 
dent himself,  have  warned  that  we  will 
face  a  petroleum  shortage  in  the  1980's. 
Alcohol  fuels  represent  the  only  near- 
term  option  for  supplementing  these 
supplies.  Yet.  despite  this  undisputed 
fact,  DOE  is  searching  for  excuses  not  to 
get  on  with  the  job. 

Mr.  President,  this  departmental  pos- 
ture continues  to  perplex  me.  Within  the 
next  week,  the  Congress  will  be  receiv- 
ing what  has  been  dubbed  "National  En- 
ergy Plan  n,"  an  advance  peek  at  DOE's 
preferred  list  of  new  fuels.  This  package. 


from  what  we  have  heard  so  far,  will 
contain  various  forms  of  Federal  assist- 
ance for  coal  gasification,  coal  liquefac- 
tion and  oil  shale  development,  in  order 
to  stimulate  industry  efforts  to  develop 
these  energy  supplies  and  lower  market 
place  prices  for  these  energy  sources. 
Yet,  the  package  will  contain  nothing  to 
stimulate  development  of  alcohol  fuels. 
Instead,  according  to  the  Department's 
revised  alcohol  fuels  program  plan, 
which  Under  Secretary  Myers  also  for- 
warded to  me,  the  Department  is  plan- 
ning, over  the  next  year,  to  once  again 
rehash  the  questions  the  alcohol  fuels 
task  force  has  been  looking  at  since  its 
formation.  Current  program  plans  for 
the  fuels  from  biomass  program  antici- 
pate a  decision  on  large  scale  use  of  al- 
cohol in  1990.  Why  is  this  true,  Mr.  Presi- 
dent? DOE'S  response  is  that  alcohol 
fuels  are  currently  too  expensive. 

Mr.  President,  I  submit  that  what  is 
sauce  for  the  goose  is  sauce  for  the  gan- 
der too.  Currently  no  alternative  fuels — 
whether  biofuels  or  syntheitc  fuels — 
are  competitive  with  crude  oil  and  natu- 
ral gas.  However,  the  rationale  behind 
"NEP  II"  is  that  we  must  develop  alter- 
natives to  oil  and  gas  because  they  are 
going  to  nm  out,  and  because  continued 
reliance  on  them  places  us  at  the  mercy 
of  those  nations  from  which  we  import 
petroleum  and  liquified  natural  gas.  This 
logic  applies  to  alcohol  fuels  with  equal, 
if  not  greater,  force.  The  Federal  Gov- 
ernment and  oil  companies  have  poured 
billions  into  the  capital  intensive,  en- 
vironmentally problematical  technolo- 
gies favored  by  NEP  II.  Comparative 
Federal  investment  to  date  in  harnessing 
our  renewable  resources  has  been  insig- 
nificant, despite  their  obvious  attrac- 
tions. 

Alcohol  fuels  are  renewable,  clean  and 
versatile.  They  offer  the  hope  of  boosting 
local  economies  all  over  the  country, 
supplementing  farm  incomes  and  reliev- 
ing the  drain  on  urban  budgets  caused 
by  waste  disposal  problems,  while  helping 
to  solve  the  Nation's  energy  problems. 

As  I  stated  in  my  letter  to  Dr.  Schles- 
lnger, I  think  it  is  clear  that  as  we  look 
toward  the  future  there  is  not  going  to 
be  one  answer  to  our  energy  problems, 
but  many.  Future  supplies  will  come 
from  a  number  of  diverse  sources.  Those 
of  us  with  responsibility  for  shaping 
Government  policy  owe  it  to  the  Nation 
to  explore  every  option  available  to  us. 
I  will,  therefore,  continue  to  press  the 
Department  to  move  ahead  imagina- 
tively on  the  alcohol  fuel  front. 

In  the  weeks  to  come,  I  will  also  ques- 
tion Secretary  Schleslnger  about  the  De- 
partment's seeming  inability  to  take  al- 
cohol fuels  seriously.  In  particular,  I  will 
want  to  know  how  DOE  has  arrived  at 
the  cost  estimates  they  cite  for  ethanol 
production.  From  everything  I  know 
DOE  has  persisted  in  using  worst  possi- 
ble case  estimates,  ignoring  much  of 
what  we  know  about  the  possibilities  of 
bringing  these  costs  down. 

Mr.  President,  I  am  convinced  that 
alcohol  fuels  can  become  efficient  and 
economical  energy  supplements  with  a 
relatively  small  investment  if  we  apply 
our  best  technology  to  this  effort.  This 
country  did  not  get  where  it  is  today  by 


approaching  problems  timidly.  Instead, 
we  have  always  set. our  goals  and  then 
looked  at  existing  obstacles  as  challenges 
and  not  ii;surmountable  barriers.  This 
is  the  kind  of  effort  we  must  make  if  we 
are  to  harness  our  abimdant  renewable 
resources  to  meet  our  Nation's  energy 
needs.  I  will  continue  to  press  DOE  for 
this  kind  of  response  as  we  all  work  to- 
gether toward  energy  independence. 

Mr.  President,  I  submit  for  the  Record 
that  my  March  16  letter  to  Secretary 
Schleslnger.  as  well  as  Under  Secretary 
Myers'  response. 
The  letters  follow: 

U.S.  Senate, 
Washington.   D.C..  March  16,   1978. 
Hon.  James  Schlxsincek. 
DepartTnent  of  Energy, 
Washington,  D.C. 

Dear  Mb.  Secretary:  I  know  that  you  and 
I  share  a  mutual  concern  about  the  very  real 
possibility  of  a  liquid  fuels  shortage  some- 
time In  the  I980's.  Last  spring  when  the 
President  unveiled  the  National  Energy  Plan, 
he  emphasized  the  Importance  of  an  effec- 
tive national  energy  policy  and  compared 
the  effort  needed  to  meet  this  challenge  with 
the  "normal  equivalent  of  war."  I  have  been 
encouraged  by  the  high  priority  placed  by 
the  President  on  resolving  our  energy  prob- 
lems and  have  strongly  supported  most  of  his 
efforts  over  the  past  year. 

One  crucial  Ingredient  missing  from  the 
National  Energy  Plan  was  an  accelerated  pro- 
gram for  introducing  a  mix  of  alternative 
energy  sources — especially  liquid  fuels — Into 
our  energy  budget  In  a  timely  fashion.  In 
light  of  this  earlier  omission,  I  have  wel- 
comed the  Department's  efforts  this  year  to 
fashion  a  near-term  program  to  assure  devel- 
opment of  substitutes  for  our  diminishing 
fossil  fuels. 

As  we  look  toward  the  future,  I  think  It 
Is  clear  to  most  of  us  there  Is  not  going  to 
be  one  answer  to  our  energy  problems,  but 
that  futxu-e  supplies  will  come  from  a  num- 
ber of  diverse  sources.  Those  of  us  with  re- 
sponsibility for  shaping  government  poUcy 
owe  it  to  the  Nation  to  explore  every  option 
available  to  us  as  thoroughly  as  possible. 

As  you  know,  I  believe  the  utilization  of 
alcohol  fuels  in  a  variety  of  settings  Is  a  near- 
term  option  that  has  nc  received  the  at- 
attentlon  It  merits.  I  have  no  doubt  that 
alcohol  fuels  can  become  efficient  and  eco- 
nomical energy  supplements  with  a  rela- 
tively small  federal  Investment  If  we  apply 
our  best  technology  to  this  effort. 

In  light  of  this  conviction,  I  am  quite  dis- 
appointed with  the  Department's  efforts  to 
date  to  explore  the  potential  of  this  alter- 
native fuel.  I  have  Just  received  the  Alcohol 
Fuel  Task  Force  Position  Paper  on  Alcohol 
Fuels.  The  Position  Paper  contains  no  Infor- 
mation beyond  what  the  Department  sub- 
mitted In  response  to  the  alcohol  fuels  Ap- 
propriations Committee  oversight  hearings 
which  I  chaired  on  January  31.  Moreover,  It 
was  not  accompanied  by  the  revised  program 
plan  and  budget  Information  associated  with 
it  that  the  Committee  requested  at  that  time. 
It  does  reflect  a  lack  of  effort,  commitment, 
and  foresight  with  respect  to  this  energy 
source  on  the  part  of  the  Department,  which 
I  find  disturbing.  It  also  Indicates  that  DOE 
has  made  no  discernible  progress  on  alcohol 
fuels  since  last  fall  when  the  Task  Force 
was  formed. 

I  would  hope  that  the  Department  wUI,  In 
fact,  take  a  fresh  look  at  this  area,  as  your 
witnesses  in  our  January  hearings  Indicated. 
I  reiterate  my  request  that  DOE  move  imag- 
inatively and  aggressively  to  tap  the  energy 
potential  of  our  most  abundant  and  renew- 
able resources. 

I  look  forward  to  receiving  the  remainder 
of  the  Task  Force  Report,  which  I  understand 


11816 


CONGRESSIONAL  RECORD  — .«sFM A tp 


i1    etiy 


./,•?    ary      miyo 


r^r\K-t/^ n cc c i/-wt  at     r» ■i?/-'/-4r» tn 


Cr:ik.T  A  ITT! 


11816 


CONGRESSIONAL  RECORD  —  SENATE 


contains  a  revised  alcohol  fuels  program 
plan  and  indicates  what  resources  the  De- 
partment would  need  to  meet  the  Task  Ftorce 
goals. 

I  seek  your  earliest  possible  reassurance 
that  the  Department  will  move  to  meet  Its 
responsibilities  In  this  area.  I  hope  that  you 
win  construe  these  comments  In  the  con- 
structive manner  In  which  they  are  offered. 
I  will  do  whatever  I  can  on  this  end  to  help 
you  out  and  would  like  to  proceed  as  allies 
and  not  adversaries. 
Sincerely, 

Birch  Bath, 
V.S.  Senator. 

Dkfabtmcnt  of  Enesct, 
Washington,  D.C.,  April  26.  1978. 
Hon.  BncH  Bayh, 
U.S.  Senate, 
Washington,  D.C. 

Deak  Senator  Bayh  :  Secretary  Schlesinger 
has  asked  me  to  thank  you  for  your  letter 
of  March  16,  1978,  concerning  the  Depart- 
ment of  Energy's  efforts  in  the  alcohol  fuels 
area. 

As  you  know.  In  response  to  rising  Con- 
gressional concern,  a  special  Department- 
wide  Alcohol  Fuels  Task  Force  was  estab- 
lished in  early  December  at  my  direction  to 
thoroughly  reexamine  the  alcohol  fuels 
question  and  to  evaluate  its  potential  as  a 
part  of  our  national  energy  supply  strategy. 
We  are  highly  interested  in  the  potential  of 
alcohol  fuels  to  become  an  important  ele- 
ment of  our  national  energy  strategy.  Pre- 
liminary findings  of  the  Task  Force  Indi- 
cate that  alcohols  are  suitable  fuels  not 
only  for  Internal  combustion  engines,  but 
also  for  gas  turbine  peaking  units,  utility 
boilers,  industrial  heating,  and  fuel  cells. 
While  several  problems  have  been  Identified 
with  the  use  of  alcohol  fuels  in  motor  vehi- 
cles, they  are  considered  to  be  solvable 
through  available  engineering  techniques. 

Despite  its  suitabUlty  as  a  fuel,  the  major 
obstacle  to  the  widespread  use  of  alcohol 
fuels  appears  to  be  the  economics  of  high 
volume  production.  Currently,  alcohols  can- 
not be  made  at  costs  which  are  competitive 
with  petroleum -based  products.  On  a  tech- 
nical basis,  ethanol  can  be  considered  to  be 
somewhat  better  than  methanol  because  of 
its  higher  energy  content,  and  its  better 
phase  stability  and  volatility  in  gasoline 
blends.  Ethanol  will  be  more  expensive  than 
methanol.  We  estimate  ethanol  costs  will  be 
in  the  range  of  »13-17  per  million  Btu  com- 
pared to  $5-9  per  million  Btu  for  methanol, 
and  compared  to  a  current  pre-tax  cost  of 
$3.50  per  million  Btu  for  gasoline. 

I  assure  you  that  the  Department  of  En- 
ergy is  firmly  committed  to  resolving  as 
quickly  as  possible  cost  and  other  other  Is- 
sues such  as  supply  potential,  most  appro- 
priate applications,  commercialization  ap- 
plications, and  the  need  for  Federal 
incentives. 

The  Alcohol  Fuels  Program  is  designed  to 
address  these  issues  and  Includes  two  basic 
parts: 

i.  Immediate  Action  Elements:  A  series  of 
special  studies  to  examine  and  help  resolve 
key  technological,  environmental,  and  Insti- 
tutional Issues  that  obstruct  or  cloud  com- 
mercialization decisions.  Planning  for  early 
end  use  demonstration  Is  Included. 

2.  Alcohol  Fuels  R&D  Elements:  An  ex- 
panded and  Integrated  continuation  of  cur- 
rent Department  of  Energy  alcohol-related 
R&D  activities  In  the  conservation,  fossil  en- 
ergy, and  solar  energy  areas. 

The  studies  conducted  as  part  of  the  Im- 
mediate Action  Elements  will  provide  key  In- 
Dut  Into  the  Deoartment  of  Enerfrys  overall 
Supply  Strategy  Study,  so  that  a  decision  on 
the  commercialization  of  alcohol  fuels  can 
be  made. 

I  am  enclosing  for  your  information,  a  copy 
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of  the  Alcohol  PueU  Program  Plan.  This  plan 
sets  out  the  Department  of  Energy's  goals  In 
the  alcohol  fuels  area,  and  the  resources  en- 
visioned to  meet  those  goals. 

I  welcome  your  continued  interest  in  this 
area,  and  look  forward  to  working  closely 
with  you  and  your  staff  In  a  concerted  effort 
to  meet  our  national  energy  responsibilities 
and  to  pursue  actions  designed  to  aggressive- 
ly tap  the  energy  potential  of  our  Nation's 
renewable  resource. 
Sincerely, 

Dale  D.  Mters. 
Under  Secretary.^ 


SOUTH  APKICA  AND  THE 
ARMS  EMBARGO 

•  Mr.  GOLDWATER.  Mr.  President,  we 
often  hear  speculation  about  how  dis- 
astrous the  United  Nations'  arms  em- 
bargo of  South  Africa  would  prove  to  be 
if  that  country  became  involved  in  a 
serious  military  conflict.  Having  returned 
from  a  trip  to  South  Africa  several  weeks 
ago,  I  should  like  to  state  that  the  arms 
embargo  is  far  less  important  than  the 
people  who  voted  It  seem  to  think.  In 
fact,  there  is  a  spirit  of  self-sufficiency  in 
South  Africa  that  is  not  generally  under- 
stood in  this  country.  The  South  Afri- 
cans actually  do  not  need  much  in  the 
way  of  military  assistance  from  beyond 
its  borders.  And  the  leaders  there  are 
definite  in  stating  that  despite  the  arms 
embargo,  there  is  no  African  power  or 
combination  of  powers  that  could  de- 
feat South  Africa. 

Mr.  President,  we  have  heard  a  lot  of 
misinformation  about  South  Africa  and 
it  is  my  continuing  purpose  here  to  try 
and  shed  a  little  truth  about  the  situa- 
tion in  that  nation.  Consequently.  I  sub- 
mit for  the  Record  a  very  informative 
report  from  South  Africa  which  was 
printed  in  the  April  issue  of  Government 
Executive. 

The  article  follows: 

Wat  the   Arms   Embargo  Leave  SotJTH 

Africa   Defenseless? 

highlights 


In  spite  of  the  United  Natloas  arms  em- 
bargo, South  Africa  "doesn't  see  any  African 
power  or  combination  of  powers  that  could 
defeat  us." 

What  could/would  be  a  direct  Soviet  In- 
vasion, using  the  same  tumpted  up  reasons 
they  used  In  Angola  and  Ethiopia. 

Western  failure  to  stop  the  trend  toward 
that  end  could  be  disastrous. 

In  describing  revolution-advocate  Donald 
Woods'  flight  from  South  Africa,  Time  mag- 
azine last  month  said  he  "forded  a  crocodile- 
infested  river  to  escape  .  .  ." 

Snorted  one  South  African,  "There  are 
about  as  many  crocodiles  In  the  Thele  river 
as  there  are  elephants  running  loose  In  New 
York  City's  Central  Park." 

Though  a  Time  editor  In  South  Africa 
apologized  to  that  country  for  the  fiction.  It 
Is  typical  of  the  loosely  researched,  hlgh- 
declbel  emotion  that  has  afflicted  editorial 
coverage  of  South  African  events  for  at  least 
the  past  three  years. 

American  long -shoreman-turned-author 
Eric  Hoffer  wrote  recently,  it  has  been  shock- 
ing for  this  "proudly  materialistic,  ration- 
alistic and  scientific  "  Nation  to  discover  "the 
most  Important  facts  about  a  human  entity 
are  Ite  Illusions,  its  fictions,  its  unfounded 
convictions." 

Nowhere  are  those  fictions  and  unfounded 
convictions  more  evident  than  In  the  cacoph- 
ony which  surrounds  present  and  developing 


U.S.  policies  toward  southern  Africa— buoyed 
along  as  they  are  by  extremUt  politics  and 
"Black  Power"  racism.  And  terrorists  mas- 
querading successfully  as  "moderates  fight- 
ing for  liberation."  And  Marxists  deftly 
building  the  Illusion  they  are  native-grown 
patriots. 

Not  Quite  Vietnam— In  many  respects,  e.g. 
the  killing  of  tribal  headmen,  the  abduction 
of  whole  villages  of  school  children,  guerrilla 
forays  to  burn  the  homes  of  '"uncooperative"" 
natives,  today"s  ""hot  war"  in  southern  Africa 
Is  very  much  like  the  early  stages  of  the 
Vietnam  war  15-20  years  ago.  That  should 
be  no  surprise  since  the  marauders  are  work- 
ing from  the  same  Marxist/Mao  textbooks 
In  most  cases. 

But,  for  the  United  States,  there  are  two 
vital  differences: 

If  U.S.  policy  could  be  recaptured  by  com- 
mon sense,  her  potential  South  African  ally 
is,  at  the  moment,  much  better  equipped 
and  trained  than  anything  it  faces. 

Southern  Africa,  and  especially  South 
Africa,  are  vastly  more  vital  to  U.S.  and 
European  economic,  and  thus  military,  inter- 
ests than  South  Vietnam  ever  was. 

More  than  24,000  ships  a  year  sail  around 
the  Cape  of  Good  Hope,  carrying,  among 
other  things,  80%  of  Western  Europe's  oil 
supplies,  and  nearly  half  those  of  the  U.S. 
plus  70%  of  the  strategic  materials  neces- 
sary to  keep  Western  Europe's  Industry  run- 
ning. Indeed,  the  southern  end  of  Africa,  It- 
self, is  a  major,  and  In  many  cases  the  giant, 
provider  of  such  essential  materials  as 
chrome,  platinum,  molybdenum,  uranium 
and  a  host  of  others.  Cut  off  from  those  vital 
ores  would  havoc  Western  economies  as  surely 
as&  lack  of  oil. 

Yet,  charges  Martin  Duyzings  in  To  the 
Point  magazine  (citing  French  top-level  gov- 
ernment sources)  American  White  House 
strategists  have  adopted  a  "cynical,  selfish 
totally  Isolationist"  scheme  ("Carters  pet 
secret,"  Paris  reportedly  calls  It)  that  the 
only  thing  worth  saving  in  Africa  is  Its  oil; 
that  U.S.  energy  needs  can  be  met  by  acquir- 
ing the  total  oil  output  of  Venezuela  and 
Nigeria  while  developing  alternate  U.S 
sources  of  her  own. 

Thus,  says  that  reasoning,  the  Cape  sea 
route  Is  unimportant.  Though  at  least  one 
Navy  admiral  calls  that  reasoning  ""sophistic 
and  sophomorlc,"  It  Is  buttressed,  as  South 
Africans  see  It.  by  an  official  White  House 
attitude  that  those  who  think  U.S.  relations 
with  the  Soviets  must  be  adversarial  "are 
out-dated."" 

The  result  Is  a  developing  perception  In 
black  and  even-white-run  Africa  that  Soviet 
political  will  and  military  commitment  on 
the  African  continent  far  exceeds  that  of 
the  U.S.  Further,  U.S.  support  with  words 
(notably  from  U.S.  Ambassador  to  the  U.N., 
Andrew  Young)  of  militant,  communist- 
trained  radicals  In  Rhodesia,  Namibia  and 
even  South  Africa  underscores  that  per- 
ception. 

Summed  up  Copley  Press  (In  San  Diego) 
international  news  analyst  Robert  Letts 
Jones,  after  z  trip  to  southern  Africa,  "The 
West  Is  losing  control  of  that  part  of  the 
world  to  the  cleverly-disguised  thrust  of 
Soviet  Russia." 

Repeating  the  Act— The  downsllde  for  the 
West  began  picking  up  momentum  as  far 
back  as  1975  when  Soviet-armed  Cubans 
were  rushed  Into  Angola  to  help  an  Angola 
communist  faction  In  the  stUl-contlnulng 
civil  war  for  control  of  the  country.  A  small 
South  African  Defence  Force  column  had 
advanced  to  within  sight  of  Angola's  capital, 
Luanda— with  the  "full  encouragement  of 
the  United  States."'  says  South  African  De- 
fenie  Minister  P.  W.  Botha. 

"We  bumped  Into  Cubans  in  Angola,""  says 
Defence  Force  Strategic  Planning  Director 
General,  Maj.  Gen.  Ralston,  succinctly,  "And 
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we  have  no  respect  for  them."  But  when  the 
U.S.  Congress  refused  to  vote  funds  to  help 
the  non-communists  keep  the  Russians  out, 
the  South  Africans  pulled  back  to  their 
own  border. 

That  "fateful  decision,"  as  then-President 
Gerald  Ford  called  It,  appears  close  to  hap- 
pening again  on  the  Horn  of  Africa  In  the 
Ethiopia-Somalia  war.  Again,  while  the  U.S. 
postures  with  words,  the  Soviets  are  ship- 
ping mountains  of  military  equipment  and 
thousands  of  Soviet  and  Cuban  "technical 
advisors"'  to  Ethiopia.  "If  American  will  is 
found  wanting  there,"  asked  one  Mid-East 
watcher,  "where  will  the  next-higher  escala- 
tion be?" 

As  South  Africa  sees  It,  says  MaJ.  Gen. 
N.  N.  Webster,  Director  General  for  Re- 
sources In  the  Defence  Forces.  "If  the  Soviets 
are  successful  In  controlling  southern  Af- 
rican mineral  resources,  they  will  have 
struck  a  massive,  possibly  devastating  blow 
against  the  West.  And  these  resources,  to- 
gether with  the  very  substantial  resources 
of  Rhodesia  and  South  West  Africa,  would 
give  the  Soviet  totalitarian  order  a  bigger 
boost  than  any  other  In  Its  history." 

Helping  the  Soviets  on  their  way,  says  he. 
is  a  United  Nations  that,  since  1960,  ""has 
been  greatly  influenced  by  an  impoverished 
assortment  of  economic,  political  and  mili- 
tary nondescripts.  With  these  Inexperienced 
nations  setting  themselves  up  as  keepers 
of  the  peace,  the  world  has  experienced 
nothing  but  one  war  after  another.'" 

Soviet  Access — On  African  matters,  the 
most  influential  In  that  group  have  been  the 
more  than  40  member  States  of  the  Orga- 
nization for  African  Unity  (OAU) — and 
three-fourths  of  them,  reports  Nigeria's 
Dally  Times,  operate  under  military  and  so- 
cialist governmental  systems  which  "are 
progressively  becoming  monarchlal  In 
nature." 

Where  they  are  left-leaning,  which  means 
most  everywhere,  Soviet  merchant  ships  and 
trawlers — hatched  vessels  capable  of  hiding 
amphibious  vehicles  as  well  as  troops — are 
visiting  a  steadily  Increasing  number  of 
"friendly"  African  ports  each  year.  In  the 
past  five  years  alone,  Soviet  merchant  ma- 
rine Africa  fleet  has  gone  up  by  five  million 
tons  and  stepped  up  sprvlces. 

One  uncorroborated  report  claims  a  full 
brigade  of  Soviet  troops  are  now  in  Mozam- 
bique ""to  protect  their  ship's  stores"  there. 
Soviet  maritime  reconnaissance  aircraft, 
using  Luanda  as  a  base,  now  range  along  the 
Namibia  coast  and  have  been  reported  as  far 
south  as  the  waters  off  East  London — vir- 
tually In  the  center  of  South  Africa's  Atlan- 
tic/Indian Ocean  coastline. 

And  In  countries  which  lean  to  the  West, 
the  Soviets  are  helping  organize,  finance,  arm 
and  train  revolutionary  cells,  and  propa- 
gandize their  ""wars  of  liberation."'  (So  are 
some  U.S.  organizations,  many  under  the 
misguided  idea  that  they  are  helping  end 
apartheid  and  colonialism.  In  fact.  If  these 
revolutions  go  In  southern  Africa  the  way 
they  have  everywhere  else  on  the  Continent, 
the  people  will  simply  trade  one  form  of  op- 
pression for  a  worse  one.)  To  the  extent 
these  zealots  can  stir  a  fire,  they  create  the 
stage,  as  In  Angola  and  Ethiopia,  for  the 
Soviets  to  move  In  under  the  guise  of  "re- 
storing order  and  protecting  oppressed  peo- 
ples from  capitalistic  domination."  And,  ""If 
present  downtrends  in  U.S.  Navy  funding 
continue,  not  to  mention  the  weakening  Con- 
gressional will,"  says  one  U.S  war  veteran, 
"who  will  be  able  to  stop  them?  Not  the 
United  Nations,  certainly." 

South  Africa's  military  "Is  quite  confident," 
says  Ralston,  It  can  ""contain  the  terrorist 
threat.""  Adds  Webster,  "We  don't  see  any 
African  power  or  combination  of  powers  that 
could  defeat  us.  They  Just  don't  have  the 
training,  expertise  or  technology."  Even  the 


figurative  OAU  Leader,  Nigeria,  "doesn't 
have  the  people  or  the  training.  They  are 
sihiilar  to  the  Egyptians  who,  even  after  six 
years,  still  couldn't  operate  their  Soviet- 
supplied   SAMS    (Surface-to- Air    Missiles.)" 

In  short.  South  Africa's  Defence  forces 
have  been  called  "colossal"'  compared  to  those 
in  other  African  states,  though  the  numbers 
aren't  all  that  awesome  on  the  face  of  it.  With 
an  annual  expenditure  of  about  $2.3  billion 
(5.1%  ol  South  Africa's  gross  national  pro- 
duct), she  supports  an  Army  of  41,000  per- 
sons, a  Navy  of  5,500  and  an  Air  Force  of 
8,600. 

Total  Strength — But,  in  fact,  that  consti- 
tutes only  about  six  per  cent  of  what  South 
Africa  could  put,  armed  and  trained.  Into 
the  field.  Behind  those  55,000  people.  Is  a 
Citizen  Force,  their  version  of  the  U.S.  Na- 
tional Guard,  totalling  more  than  165,000 
persons.  Their  primary  role  is  to  come  in 
if  the  police  can't  handle  a  problem. 

And  the  active-duty  military  and  Citizen 
Force  units  serve.  In  turn,  as  developing 
ground  for  one  of  the  most  Important,  and 
least  publicized,  elements  of  South  African 
military  preparedness :  the  Commando  units. 
They  are,  says  Webster,  ""an  umbrella  of  sec- 
curlty;"'  farmers  and  Industrial  workers 
posted,  after  two  years  national  service,  to 
commando  units  of  five  of  more;  armed 
with  modern  weapons:  and  given  at  least  30 
days  of  up-date  training  a  year. 

Their  Job  in  an  emergency:  provide  se- 
curity where  they  live.  Born  of  the  Boer- 
Brltlsh  war  at  the  turn  of  the  century  (when 
the  Atrlkaner  was  Inventing  the  Commando 
while  the  British  invented  the  concentra- 
tion camp),  their  effectlvenps.s  is  th"  re"»<;'^n 
no  more  than  40.000  Boers  were  able  to  hold 
off  more  than  350.000  British  regulars. 

And  beyond  all  that  is  the  35.000-man 
South  African  Police,  a  mixed  group^th- 
nlcally  with  19.500  whites  and  16,000  non- 
whites.  (South  Africans  like  to  point  out  to 
critics  of  their  "'police  State"'  that  it  has 
fewer  police  than  there  are  in  New  York  City 
where  the  population  Is  only  one-third 
that  of  South  Africa.)  Upshot  of  It  all  Is, 
South  Africa,  which  put  250,000  trained 
troops  In  the  field  in  Just  a  few  months 
after  the  start  of  World  War  II  could  have 
more  than  400,000  ready  for  battle  within 
weeks  of  a  call-up. 

Blunting  Infiltration. — Already,  the  police 
are  so  confident  of  their  ability  (and  the 
reliability  of  their  Informers)  to  control 
riots,  firebomblngs,  and  other  mayhem  that 
they  don't,  for  Instance,  bother  to  X-ray  lug- 
gage at  airports.  One  example  of  their  efll- 
clency:  some  200  would-be  terrorists  were 
captured  recently — a  crowd  that  entered 
South  Africa  In  late  1977  under  orders  from 
the  ANC  (African  National  Congress)  to 
"wreak  Indiscriminate  violence  to  achieve 
publicity."' 

They  managed  "five  Incidents  and  three 
bomb  explosions"'  but  not  a  single  casualty. 
Most  of  the  terrorists  were  picked  up  before 
they  could  plant  a  bomb.  Still,  the  police 
and  the  military  are  the  first  to  point  out 
that,  with  thousands  of  kilometers  of  border 
and  hundreds  of  radicals  at  work  In-country, 
they  can't  prevent  a  tragedy  every  time. 

""We  can"t  stop  Infiltration,"  says  Ralston, 
"but  we  can  blunt  It."  They  have  shown  they 
can  mop  It  up  pretty  good,  too.  Just  before 
Christmas,  three  terrorists  slipped  across  the 
border  from  Mozambique  with  what  was  de- 
scribed as  "a  huge  cache  of  communist 
manufactured  arms  and  explosives."'  In  a 
fire-fight  around  a  shack  on  the  South  Afri- 
can side  of  that  wilderness  boundary,  two 
were  killed,  the  other  wounded  before  they 
could  even  get  most  of  the  arms  unpacked. 

But,  as  Soviet-backed  pressure  mounts. 
South  Africa  expects  that  Incidents  of  street 
violence,  assassinations,  burnings  will  in- 
crease. 

The  arms  embargo  doesn't  bother  them 


particularly — except  for  the  all -encompass- 
ing way  the  U.S.  Commerce  Department  is 
going  about  it.  If  Commerce  implements 
their  broad,  sweeping  regulations  as  written, 
they  will  reach  far  beyond  military-only 
activities  to  hurt  private  citizens  In  their 
private  lives,  black  as  well  as  white. 

USSR  Target— Still,  especially  in  the  more 
limited  area  of  military  arms,  themselves, 
"Over  the  last  10  years."  says  Webster,  (since 
about  the  time  of  the  last  embargo  threat) 
"we  have  built  up  a  pretty  good  arms  indus- 
try. We  had  to  do  it.  Necessity  is  the  mother 
of  invention."  Besides,  he  claims,  "Nobody  as 
yet  has  ever,  in  history,  found  a  way  to  apply 
sanctions  effectively." 

In  sum.  "South  Africa  has  proven  over 
the  years  that  she  can  do  anything  she  needs 
to  do.""  Thus,  says  Ralston,  "The  only  major 
problem  will  be  if  one  of  the  major  powers 
became  directly  involved.""  Using  techniques 
pioneered  by  the  U.S.  Navy  during  the  past 
40  years,  the  Soviets  already  have  demon- 
strated they  can  project  power  over  long 
ranges  from  home. 

With  air  and  naval  bases  In  Angola,  Ni- 
geria. Guinea,  Mozambique,  Ethiopia  and  the 
likelihood  of  obtaining  even  more  elsewhere, 
the  Soviets"  ultimate  African  target,  South 
Africans  are  convinced,  is  the  richest,  most 
strategically  located  site  on  the  Continent. 
"South  Africa  is  as  Important  to  the  U.S.  as 
the  Panama  Canal,"  says  Webster. 

"Already  what  have  you  got  for  bases  In 
Africa?  South  Africa  (especially  at  Simons- 
town)  Is  the  only  place  where  your  country 
can  be  guaranteed  a  base  with  the  Infra- 
structure to  support  it  and  the  people  to 
defend  it."" 

Sums  up  he,  ""In  the  event  of  South  Africa 
falling  to  the  Commies,  that's  the  beginning 
of  the  end  for  the  West."  Whether  the  U.S. 
will  recognize  that  or  not — or  even  consider 
it  In  counterbalance  to  the  naive  U.8.  view 
of  what  '"human  rights"'  ought  to  be  there — 
Is  a  highly  questionable  matter. 

What  Was  Steve  Biko  .  .   .  And  Is 
Donald  Woods,   Really? 

South  Africa's  Foreign  Affairs  Association 
director,  Cas  de  Villiers,  thinks  It's  deplorable 
that  the  Government  In  Pretoria  spends  on 
Its  public  information  activity  only  a  tiny 
fraction  of  what  it  spends  on  Its  military 
and  police  security  forces. 

His  reason:  virulent  attacks  on  "apart- 
held"'  occur  at  least  as  often  in  pamphlet 
and  press  release  Internationally  as  they  do 
In-country  with  guns  and  fire  bombs. 

South  Africa  openly  stating  Its  side  of 
some  action,  including  Its  own  arrests  and 
bannings  of  people  and  organizations.  Is 
hampered  by  another  problem.  To  tell  all 
they  know  would  expose  their  currently  very 
effective  underground  network  of  Informers. 
Just  last  January  In  Durban,  within  less 
than  an  hour  of  each  other,  two  men.  Ste- 
phen Mtshall  and  Dr.  Richard  Turner,  were 
gunned  down. 

An  anonymous  caller  gave  credit  for  the 
Turner  killing  to  the  African  National  Con- 
gress (ANC).  a  nonbanned  Marxist  group 
which  also  put  Mtshall  en  Its  "death  list" 
after  he  gave  evidence  for  the  State  at  ter- 
rorist trials  last  year.  (Mtshall  was  a  one- 
time terrorist,  himself,  and  member  of  the 
ANC's  military  arm.) 

Turner  had  been  an  outspoken  critic  of 
Government  racial  policies  until  his  ban- 
ning (a  kind  of  house  arrest)  In  1973.  The 
banning  order  was  due  to  expire  last  month 
and.  reportedly.  "Rirner  was  "showing  a 
more  reasonable  attitude  toward  the  White 
man's  situation  In  southern  Africa."  Specu- 
lation is.  the  ANC  and  the  outlawed  South 
African  Communist  Party  learned  that  and 
decided  to  get  rid  of  him. 

Said  Connie  Mulder,  now  South  Africa 
Deputy  Minister  for  Bantu  (black)  Develop- 
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ment,  "It  Is  very  difficult  to  demolish  one's 
own  organization  (of  Informers)  every  time 
(you  need)  to  get  (trial)  evidence,  particu- 
larly when  one  finds  that  the  fish  Is  such 
small  fry  one  has  to  throw  It  back  Into  the 
pond  In  any  case.'' 

(South  African  residents  of  Kenya  20  years 
ago  estimate  as  many  as  70,000  Mau  Mau 
terrorists  were  Jailed  and/or  executed  back 
then  without  benefit  of  public  trial.  Rea- 
son the  hearings  were  private:  magistrates 
discovered  very  quickly  that  public  testi- 
mony was  the  same  as  signing  death  war- 
rants for  their  own  State  witnesses.) 

Thus,  the  Government  was  In  a  poor  po- 
sition to  tell  all  It  knew  when  it  launched 
last  October  what  Time  magazine  called 
its  "most  draconian  wave  of  repression  in 
almost  two  decades" — the  arrest  of  more 
than  SO  of  the  best-publicized  black  agita- 
tors In  the  country,  many  without  charge; 
and  the  banning  of  18  black  and  inter-racial 
organizations,  including  the  Christian  In- 
stitute and  The  World,  largest  black-circu- 
lation newspaper  in  South  Africa. 

The  Government  could  not  reveal,  for  in- 
stance, evidence  to  support  its  conviction 
that  the  Christian  Institute  had  been  taken 
over  by  radicals  who  liked  the  Idea  of  using  a 
religious  front  for  laundering  funds  com- 
ing from  outside  the  country  to  finance  ter- 
rorist groups  inside.  And  an  outsider  would 
have  to  travel  to  Soweto.  talk  to  local  citi- 
zens, to  bear  that  arrested  World  editor 
Percy  Qoboza  was  using  his  columns  to  help 
organize  uprisings  in  the  township. 

Adding  to  South  Africa's  problems  is  an 
apparently  gullible  world  Press,  in  general, 
willing  to  believe  on  the  face  of  it  whatever 
these  extremists  say — and  challenge  sharpiy 
even  the  most  likely  Government  claims.  Yet, 
less  impassioned  coverage,  especially  by  re- 
porters who  have  been  on-the-scene  even  a 
few  times,  could  raise  considerable  doubt 
about  the  validity  of  what  some  of  these  anti- 
government  disciples  claim. 

Two  prime  examples  surround  two  of  the 
most  publicized:  the  death  of  Steve  Biko  in 
a  South  African  Jail;  and  the  banning  and 
subsequent  escape  from  South  Africa  of  East 
London  Daily  Dispatch  Editor  Donald  Woods. 

When  he  reached  the  "freedom"  of  Lesotho 
Woods  says  he  "thought  of  the  blacks  who 
had  helped  me.  who  had  got  out  of  their 
beds  in  the  middle  of  the  night  to  guide  me 
onward.  One  had  thrown  his  arms  around  me 
and  said,  'Ood  has  sent  you  to  me  to  care 
for  you  to  repay  you  what  you  have  done  for 
our  people.' " 

But  Woods'  elaborate  description  of  his 
escape — crouched  on  the  floor  of  the  car  as 
his  wife  drove  him  out  of  town,  hitch-hiking 
three  rides,  a  long  walk  through  "difflcult  ter- 
rain" of  the  Thele  river  valley  (buoyed  along 
by  the  words  of  ANC  leader  Nelson  Mandela, 
"There  is  no  easy  walk  to  freedom  ")  and 
swimming  "some  30  to  40  yards  to  the  other 
(Thele  river)  bank" — raises  baskets  of  ques- 
tions. 

The  Thele  river  barely  qualifies  as  a  creek 
and  is  so  shallow  it  can  be  waded  anytime. 
And  many  blacks  still  close  to  tribal  customs 
don't  go  near  rivers  at  night  because.  say.s 
supersltlon,  that's  when  evil  spirits  rise  up 
from  the  bottom,  looking  for  victims.  Snorts 
Dirk  Brink,  a  Hong  Kong  banker  who  owns  a 
farm  in  South  Africa: 

"Woods  did  not  cross  the  Thele  River  other 
than  over  the  Thele  bridge  (and)  he  was 
taken  by  a  car  with  diplomatic  license  plates 
straight  to  Maseru  (the  capitol  of  Lesotho.)  " 
The  escape.  Brink  charges,  was  not  pulled  to- 
gether Just  two  days  before  it  happened,  as 
Woods  says,  but  carefully  planned  to  coin- 
cide with  renewed  United  Nations  talks  of 
further  sanctions  against  South  Africa. 

And  officials  there  are  convinced,  privately, 
it  was  pulled  off  by  the  African  American  In- 
stitute, another  promoter  of  civil  unrest  and 
revolution  in  South  Africa;  financed  by  the 


U.S.  with  help  from  the  British.  Arguing  in 
their  favor:  among  the  first  people  he  saw 
when  he  arrived  la  the  United  States  were 
President  Jimmy  Carter  and  Vice  Piesident 
Walter  Mondale,  State  Secretary  Cyrus  Vance, 
and  U.S.  Ambassador  to  the  United  Nations 
Andrew  Young. 

"That's  a  better  deal  than  Solzhenitsyn  got 
during  your  Ford  Administration,"  notes  one 
South  African. 

Further,  the  escape  scheme  may  have  in- 
cluded another  standard  ploy  revolutionary 
groupa  use  to  try  to  gain  popular  political 
support  in  the  world:  the  planting  of  fake 
evidence  that  "some  right-wing  racist"  had 
tried  to  kill  or  harm  one  of  them.  Woods  says 
one  thing  that  decided  him  on  escape  was 
Security  Police  intercepting  a  bag  of  T-shirts 
sent  Woods'  daughter  by  a  friend,  soaking 
them  In  acid,  then  sending  them  on. 

Colonel  J.  H.  Fourle  of  the  Security  Police 
says  the  chemicals  could  have  been  put  on 
the  garments  after  delivery  to  the  Woods' 
home.  But,  "We  have  conclusive  proof  (the 
T-shirt  package)  was  never  optened"  be- 
tween the  time  It  was  posted  and  the  time 
it  was  delivered — "And  we  have  technical 
proof  the  bag  was  not  at  any  time  handled 
by  the  Security  Police." 

Woods  admits  he  could  have  left  the  coun- 
try on  an  exit  permit  rather  than  the  way 
he  did  though  he  doubts  he  would  have  been 
grlven  one.  Brink,  for  one.  disagrees.  "After 
all,  a  martyr  who  becomes  an  exile  has  only 
a  very  short  shelf-life,  as  the  ideas  and  opin- 
ions of  an  exile  become  less  and  less  Im- 
portant with  the  passage  of  time." 

Obviously,  however,  for  the  editor  of  a 
small  (about  13.500  circulation)  regional 
newspaper  who,  by  his  own  words,  "never  at- 
tended any  editorial  conferences"  nor  "wrote 
editorials,"  the  way  he  left  South  Africa 
was  far  better  for  the  cause  of  what  South 
African  Information  Counsellor  Carl  Noffke 
calls  "radical  black  circles"  in  which  he 
moved. 

One  of  those  was  that  of  Steve  Blko 
who  died  last  September  of  uremic  (kidney) 
failure  brought  on  by  a  head  Injury  sus- 
tained while  In  police  custody.  Biko  was 
promptly  eulogized  in  the  world  Press  as  "a 
leader  of  the  'black  consciousness'  movement 
in  South  Africa  ...  a  major  voice  for  a  mod- 
erate solution  of  South  Africa's  racial  situa- 
tion." 

The  U.S.,  for  one.  sent  a  high-level  delega- 
tion to  the  funeral.  With  rare  exceptions  the 
Western  Press  called  him  a  moderate;  a  few 
even  comparing  his  "struggle"  to  the  late 
Martin  Luther  King's  In  the  United  SUtes. 
On  a  massive  wreath,  signed  "Andrew  Young, 
U.S.  ambassador  to  the  United  Nations,"  a 
card  read,  "No  nation  can  afford  to  lose  Its 
most  dedicated  and  creative  leadership." 

But  for  all  those  laudatory  adjectives, 
Blka's  record  suggests  he  was  much  more 
than  "moderate."  In  the  midst  of  Soweto 
rioting  two  years  ago.  the  leaders  of  it 
demanded  the  Government  negotiate  the 
country's  future  with  three  blacks:  Biko.  the 
ANC's  Nelson  Mandela,  and  Robert  Sobukwe, 
leader  of  another  militant  (and  now  also 
banned)  group,  the  Pan-African  Congress. 

Blko  was  honorary  president  of  another 
militant  organization,  the  Black  People's 
Convention.  He  also  was  leader  of  the  South 
African  Students  Organization  (SASO),  a 
nonwhltes  only  outfit,  whose  charter  reads 
like  the  "Black  Power"  instructions  of  H. 
Rap  Brown,  Stokely  Carmlchael,  Eldridge 
Cleaver  and  Mario  Savlo. 

Indeed,  the  clenched,  raised  fist  was  a  fre- 
quent gesture  throughout  Blko's  nearly  day- 
long funeral:  and  the  two  most  common 
cries  were  amandla  (he  Zulu  word  for  "pow- 
er"—though  Blko  was  a  Khosa)  and  Azanla. 
the  black  name  for  a  "liberated"  South 
Africa.  Extremely  sensitive  to  attempts,  and 
successes,   among   Its   African   neighbors   by 


communist-financed  bands  of  radicals  to 
take  over  countries  at  the  point  of  a  gun 
and  mindful  of  the  rioting  that  broke  out 
In  the  U.S.  after  King's  death  could  account, 
all  by  themselves,  for  the  Government 
clamp-down  a  month  later  on  people  and 
groups  advocating  violent  resistance  to  Gov- 
ernment policies. 

Moreover,  when  Blko  was  arrested,  he  had 
on  him  a  one-page  pamphlet  calling  for  "all 
Black  people  to  show  solidarity  with  the 
exiled  and  the  Jailed."  Said  it,  in  part: 

"Wherever  you  are,  organize  yourselves 
into  groups  to  deal  with  those  who  do  not 
heed  this  appeal.  Beat  them  (his  emphasis); 
burn  their  books,  burn  their  cars  and  shops. 
Show  no  mercy  to  Informers  and  other  col- 
laborators— they  must  all  be  killed ! 

"There  must  be  cries,  burning  houses,  peo- 
ple with  clenched  fists,  bodies  lying  on 
streets,  bruised  and  bleeding  people— then 
there  will  be  freedom — yes  freedom".  .  .  . 

When  confronted  with  the  statement  of 
Blko's  secretary  that  she  had  typed  the  sten- 
cil for  that  pamphlet  and  with  other  "very 
serious  charges  of  insurrection"  by  "his  close 
associates, "  the  6-ft.,  2-in..  200-lb.  Biko  ex- 
ploded, according  to  police.  He  threw  a  chair 
at  one  officer  and  charged  after  another. 

According  to  the  subsequent  inquest  into 
his  death,  says  Retief  Van  Rooyen.  a  lawyer 
who  represented  the  police,  one  of  the  five 
policemen  it  took  to  subdue  him  charged 
into  Blko  with  a  football-style  tackle,  driv- 
ing him  Into  the  wall.  Until  then,  because 
there  had  been  two  Jail  suicides  the  month 
before  Blko's  death,  police,  claims  Van  Roo- 
yen "were  treating  him  with  kid  gloves." 

Blko  hit  his  left  front  forehead  against  the 
wall.  Though  Blko  did  not  lose  consciousness 
and  there  were  no  signs  of  the  blow,  such  as 
bleeding,  fracture  or  even  a  lump,  Blko 
had  "periods  of  irrationality,  slurred  speech 
and  other  symptoms"  over  the  next  few  days. 
Prison  hospital  tests  showed  negative  results 
and  police  suspected  he  was  faking  these 
conditions  to  avoid  questioning. 

In  releasing  most  of  this  in  a  report  to 
his  constituents.  Congressman  Bill  Dickinson 
(R-Ala.)  said,  "I  am  not  in  a  position  to 
pass  Judgment  on  Mr.  Van  Rooyen's  story; 
but  I  can  not  see  a  conunon -sensed  motive 
for  the  South  African  government  to  kill 
Blko  or  even  to  cover  the  negligence  of  any 
who  might  have  purposely  done  so  (consid- 
ering) the  predictable  antl -government  civil 
disorder  and  International  condemnation 
which  would  follow  such  an  Incident. 

"As  a  matter  of  fact,  that  government 
would  have  faired  better  In  the  interna- 
tional court  of  public  opinion  had  they  pro- 
duced a  scapegoat." 

Based  on  evidence  relating  to  the  scuffle, 
evidence  not  disputed  by  lawyers  for  the 
family,  the  Inquest  Magistrate  said  he  had 
no  alternative  but  to  find  that  "he"  could 
not  exclude  the  scuffle  as  a  possible  cause 
of  the  head  Injury  of  the  deceased. "  Noted 
one  observer,  "The  apparent  police  harsh- 
ness received  the  widest  publicity,  of  course, 
but  there  was  a  great  deal  more  brought  out 
concerning  management  of  the  prisoner  that 
never  got  printed." 

Some  of  the  testimony  on  Blko  the  family 
has  asked,  and  the  Government  has  agreed, 
win  not  be  released.  Thus,  it  is  imllkely  they 
win  file  a  civil  suit  for  fear  of  having  It  come 
out,  anyway.  But  that  hardly  ends  the  mat- 
ter. The  South  African  Medical  Council  has 
been  given  appropriate  extracts  from  the 
Inquest;  and  the  betting  Is  currently  "about 
50-60"  that  the  doctors  who  tended  Blko 
after  his  Injury  "behaved  in  an  Improper  or 
disgraceful  manner." 

If  that  Is  the  finding,  they  could  lose  their 
South  African  licenses  to  practice  medicine. 
South  Africa's  Attorney  General  Is  looking 
Into  possible  criminal  prosecution  against 
the  police. 

Probably  the  best  long-distance  view  of 
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what  happened  was  summed  up  by  William 
Raspberry,  a  level-headed  columnist — who 
happens  to  be  black — with  the  Washington 
Post.  It  becomes  clear  with  distance,  he  wrote 
sarcastically,  that  If  South  Africa  wanted  to 
"discover  and  punish  Steve  Blko's  murder- 
ers, it  could  easily  do  so."  But  similar  Inci- 
dents In  the  U.S.  are  often  written  up  as 
"merely  the  work  of  a  few  rotten  apples  In 
the  law-enforcement  barrel  " 

It  "Is  Interesting."  he  notes,  "that  we  can 
see  distant  forests  with  such  unerring  accu- 
racy while,  at  home,  we  are  so  easily  dis- 
tracted by  trees."  • 


S.  1874— ANTITRUST  ENFORCEMENT 
ACT  OF  1978 

•  Mr.  PAUL  G.  HATFIELD.  Mr.  Presi- 
dent, since  coming  to  the  Senate  and 
becoming  a  member  of  this  committee  3 
months  ago,  I  have  had  the  opportunity 
to  witness,  with  maximum  effect,  the 
sublime  pulling  and  hauling  that  is  the 
substance  of  the  legislative  process.  I  am 
reminded  of  the  admonition  of  a  Mon- 
tanan  in  a  letter  to  my  predecessor,  who 
said,  "I  hope  that  the  Congress  will  con- 
tinue to  forge  ahead  in  its  efforts  to  turn 
the  country  back  on  a  better  course." 

S.  1874,  the  bill  upon  which  this  com- 
mittee concludes  its  hearings  today,  is 
perhaps  the  classic  case  of  "forging 
ahead  to  turn  back  on  a  better  course." 
On  June  9,  1977,  the  Supreme  Court,  in 
deciding  Illinois  Brick  Company  against 
State  of  Illinois,  and  others,  effectively 
blunted  the  power  of  the  indirect  pur- 
chaser or  seller — the  individual  small 
businessman  or  ultimate  consumer — to 
protect  himself  from  price-fixers  and 
monopolizers.  No  longer,  the  Court  said, 
may  any  but  direct  purchasers  or  sellers, 
either  as  individuals  or  through  State 
attorneys  general,  enforce  their  right  to 
be  compensated  for  injury  suffered  at 
the  hands  of  antitrust  violators.  No 
longer,  the  Court  said,  may  any  but  di- 
rect purchasers  fulfill  the  clearly  ex- 
pressed intent  of  Congress  that  buyers 
and  sellers  act  as  private  protectors  of 
the  marketplace  by  punishing  and  de- 
termining violators  through  collection 
of  triple  damages — a  remedy  that  the 
Congress  gave  to  the  Federal  Govern- 
ment and  every  person  in  1914  and  to 
the  State  attorneys  general  in  1976,  all 
to  be  exercised  on  behalf  of  the  consum- 
ing public.  The  Court  said: 

Should  Congress  disagree  with  this  result, 
it  may,  of  course,  amend  ( §  4  of  the  Clayton 
Act)    to  change  it. 

We  find  ourselves  in  the  unfortunate 
position  of  having  to  do  what  we  thought 
was  done  as  long  as  64  and  as  recently 
as  2  years  ago.  Disagreeing  with  the  ma- 
jority, Mr.  Justice  Brennan,  joined  by 
Mr.  Justice  Marshall  and  Mr.  Justice 
Blackmun,  observed,  "It  is  difficult  to 
see  how  Congress  could  have  expressed 
itself  more  clearly."  Evidently,  we  were 
not  clear  enough:  so,  we  must  forge 
ahead  to  turn  back. 

Why  was  the  Court  unwilling  to  give 
the  antitrust  laws  the  meaning  we  in- 
tended? The  majority's  opinion  is  shot 
through  with  negative  reasons: 

.  .  .  Unwillingness  to  complicate  treble- 
damage  actions  .  .  .;  substantially  increases 
the   possibility   of   multiple   liability    .    .    .; 

.  uncertainties  and  difflcultiea  in  analyz- 


ing price  and  output  decisions  "In  the  real 
economic  world  rather  than  an  economists' 
hypothetical  model";  .  .  .  would  add  whole 
new  dimensions  of  complexity  to  treble  dam- 
age suits.  .  .  . 

Reduced  to  its  simplest  terms,  the 
Court  said  this:  Judicial  economy  and 
management  of  the  litigative,  process, 
with  all  its  speculative  variables,  are 
more  important  than  broadening  anti- 
trust remedies  to  include  the  ultimate 
seller  or  consumer,  who  ultimately  foots 
the  bill  for  antitrust  violations  through 
higher  prices  and  increased  taxes. 

Over  the  last  month,  these  hearings 
have  taken  on  the  surrealistic  appear- 
ance described  by  Dickens  in  "Bleak 
House"  a  century  ago — a  beleaguered 
client  watching  a  knot  of  solicitors, 
barristers  and  judges  bargaining  for  his 
fortune  and  fate  in  totally  incompre- 
hensible fashion.  Go  slowly,  we  are  told, 
this  bill  may  overburden  the  Federal 
courts;  overall  antitrust  enforcement 
might  suffer,  because  direct  purchasers 
might  lose  the  will  to  sue;  hungry  plain- 
tiffs' lawyers,  says  the  defense  bar — and 
vice  versa — will  probably  gobble  up  all 
the  gains  to  be  made,  anyway;  it  is  too 
soon  to  tell  whether  and  how  bad  Illinois 
Brick  really  is,  in  the  grander  scheme 
of  things. 

The  day  before  yesterday,  a  witness 
opposed  to  S.  1874  declared: 

But  I  could  talk  principles  all  day  with- 
out expressing  the  real  hurt  in  this  situa- 
tion. Lawsuits  involve  people — and  their 
lives ! 

Then  he  went  on  to  talk  about  a  client 
company. 

Let  us  talk  about  lawsuits,  people  and 
their  lives.  Let  us  talk  about  hundreds  of 
independent  beef  growers  who  saw  an 
opportunity  to  do  for  themselves  what 
the  Government  either  cannot  or  will 
not — to  take  their  case  alleging  price - 
fixing  in  the  beef  industry  to  court.  They 
took  the  Congress  up  on  its  invitation 
to  let  the  courts  decide.  Let  us  talk  about 
men  and  women  willing  to  put  their 
own  mortgaged  resources  and  risk  their 
livelihoods  against  their  own  purchasers, 
without  Government  interference,  to  try 
to  break  the  chronic  cycle  of  higher  pro- 
duction costs  meeting  lower  market 
prices. 

Let  us  talk  about  "indirect  sellers"  of 
beef  who,  in  Montana  last  year,  lost  $80 
on  every  calf  they  sent  to  market.  These 
individual  sellers,  who — as  Representa- 
tive Siverton's  statement  indicates — are 
silently  supported  by  numbers  far  great- 
er than  their  own,  had  the  courthouse 
door  slammed  in  their  faces  after  Illinois 
Brick.  Let  us  talk  about  14,700  out  of  15,- 
000  wheat  growers  in  four  Southwestern 
States  who,  due  to  the  accident  of  being 
indirect  sellers,  are  on  the  verge  of  suf- 
fering the  same  fate.  Let  us  talk  about 
disabled  consumers,  forced  to  depend 
more  than  most  of  us  upon  machines, 
who  are  in  the  same  situation.  Let  us 
talk  about  State  attorneys  general  now 
virtually  unable  to  protect  their  tax- 
payer-consumers, institutional  and  pri- 
vate, from  price-fixing  conspiracies.  Let 
us  talk  about  consumers  in  general  who 
will  bear  the  bnmt  of  passed-on  over- 
charges and  underpayments,  whose  only 


direct  purchasers  or  sellers  retain  the 
the  right  to  profit  from  the  triple-dam- 
age remedy. 

After  17  years  on  the  bench,  no  one 
is  more  sensitive  to  the  issue  of  wise  use 
of  Judicial  resources  than  I.  Frankly,  I 
am  disturbed  by  the  apparent  lack  of 
faith  all  these  lawyers  have  in  the 
strength  and  discretion  of  the  Federal 
judiciary.  The  Court's  attitude  in  Illinois 
Brick  is  faintly  reminiscent  of  the  posi- 
tion taken  by  the  Government  in  the 
Keith  case  several  years  ago,  to  which 
it  so  strongly  and  properly  reacted.  I 
have  faith  that  the  lower  Federal  courts 
will  continue  to  find  themselves  capable 
of  confronting  the  difflcult  issues  in  in- 
direct-purchaser-seller suits.  If  they 
need  additional  resources,  we  must  give 
them,  and  willingly,  since  we  long  ago 
fashioned  the  remedy  and  so  recently  ex- 
panded it. 

I  do  not  suggest  that  we  abandon  cau- 
tion— far  from  it,  there  are  complex  is- 
sues presented  by  this  bill.  But.  just  as  I 
have  confidence  in  the  courts.  I  am  con- 
fident that  this  committee  and  the  Con- 
gress can  meet  them.  I  do  suggest,  how- 
ever, that  we  keep  the  "real  hurt"  up- 
permost in  our  minds.  Congress  has 
made  a  contract  with  the  people  of  this 
country  to  keep  the  marketplace  open  by 
pledging  their  own  resources  to  punish 
and  deter  antitrust  violators.  That  con- 
tract has  been  broken  and  it  is  up  to  us 
to  rewrite  it.  S.  1874,  in  the  context  of  a 
hard  decision  already  made,  does  noth- 
ing radical.  It  puts  the  law  where  it  was 
before  Illinois  Brick  and  its  progenitors. 
The  Congress  has  already  concluded  that 
private  and  State  antitrust  enforcement 
is  more  rational  and  cost-effective  than 
Federal  enforcement.  Let  us  make  the 
remedy  live  "in  the  real  economic  world." 

I  am  privileged  to  cosponsor  S.  1874 
and  will  do  whatever  I  can  to  assure  its 
swift  enactment.* 


VIOLATORS    OF    "HUMAN    RIGHTS" 

•  Mr.  GOLDWATER.  Mr.  President,  in 
past  months,  I  have  repeatedly  addressed 
myself  to  the  selective  application  by  the 
administration  of  President  Carter's 
human  rights  policy  in  foreign  affairs.  I 
have  been  amazed  at  how  quick  the  ad- 
ministration is  to  level  charges  of  human 
rights  violations  against  coimtries  who 
have  long  been  friendly  to  the  United 
States  but  are  governed  by  anti-Com- 
munists. 

In  a  recent  column,  retired  Air  Force 
General  Ira  C.  Eaker  addressed  this 
question  in  a  very  profound  manner. 

The  column  follows: 

Violators  of  "Human  Rights" 

A  policy  of  President  Carter's  which  gen- 
erally has  been  applauded  world  wide  has 
been  his  vigorous  espousal  of  "himian 
rights." 

He  had  the  courage  to  suggest  early  In 
his  administration  that  Russia  was  a  prime 
offender  In  this  regard. 

More  recently,  spearheaded  by  Ambassador 
Andrew  Young,  the  human  rights  crusade 
has  moved  to  Africa,  with  vigorous  cam- 
paigning against  Rhodesia  and  South  Africa. 
The  President's  recent  African  tour  em- 
phasized this  foreign  policy  objective. 

Strangely,  there  has  been  scarcely  a  men- 
tion  by   the   Carter   administration   of   the 
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recent  m*]or  violators  of  human  rights.  The 
leading  candidates  In  this  field  Internation- 
ally clearly  are  Idl  Amln  of  Uganda,  Castro 
of  Cuba  and  Pol  Pot  of  Cambodia,  In  that 
order,  moving  to  a  grisly  climax. 

The  revelations  of  murder  and  tribal  geno- 
cide committed  by  Amln  In  Uganda  make 
the  human  rights  offenses  of  Brazil  and 
Chile  pale  Into  Insignificance. 

Fidel  Castro  has  been  by  long  odds  the 
principal  violator  of  human  rights  In  this 
hemisphere  for  two  decades.  He  has  forced 
more  than  a  million  Cubans  to  flee  the  coun- 
try and  confiscated  more  than  a  billion  dol- 
lars worth  of  property.  He  has  also  con- 
fiscated, without  compensation,  more  than 
three  billion  dollars  worth  of  property  of 
VS.  corporations.  He  has  Jailed,  without 
semblance  of  trial  or  Justice,  more  than 
100,000  Cubans  and  other  nationals. 

More  recently,  Castro  has  provided  mer- 
cenaries, at  the  behest  and  control  of  Moscow, 
to  conquer  Angola  and  intercede  In  Somalia 
and  Ethiopia. 

However,  by  far  the  most  flagrant  of  recent 
violations  of  human  rights  has  occurred  in 
Indochina,  principally  In  Cambodia.  Here, 
probably  three  million  people  have  been 
murdered  or  starved  to  death  since  the 
Khmer  Rouge  takeover  three  years  ago.  Here, 
when  Its  magnitude  Is  ultimately  revealed, 
will  undoubtedly  be  the  greatest  genocide  In 
this  century.  Lenin  and  Stalin  killed  10  mil- 
lion In  their  cruel  introduction  of  the  Soviet 
Communist  state.  Mao  tse  Tung  probably 
eliminated  more  than  50  million  Chinese,  all 
told,  during  his  periodic  "cultural  revolu- 
tions." Hitler  exterminated  five  million  Jews 
and  caused  the  death  of  10  million  other  Ger- 
mans in  his  senseless  wars. 

Percentage-wise  nationally,  however,  those 
tyrannies  did  not  compare  with  what  has  oc- 
curred in  Cambodia,  where  more  than  three 
million  people  out  of  a  total  population  of 
less  than  10  million  have  been  exterminated 
In  the  last  three  years. 

Pol  Pot,  the  shadowy,  murderous  Cambo- 
dian despot,  makes  pikers  of  Stalin,  Mao  tse 
Tung,  Hitler  and  all  other  genocide  perpetra- 
tors of  this  century.  For  example.  Phnom 
Penh,  Cambodia's  capital,  has  been  reduced 
from  a  city  of  more  than  two  million  people 
to  less  than  20  thousand  inhabitants,  all  Red 
military. 

Yugoslav  Journalists,  recently  permitted 
to  visit  Phnom  Penh,  reported  among  other 
grisly  details,  "There  is  no  money,  no  post, 
no  television,  no  public  transportation,  no 
telephone  exchange,  no  university,  no  news- 
papers. The  national  bank  of  Cambodia  is 
a  heap  of  ruins.  Its  safety  deposit  boxes  lie 
untouched  beneath  piles  of  rubble.  Nobody 
seems  to  care  whether  they  contain  money 
or  not." 

The  U.S.  bears  a  heavy  responsibility  for 
the  tragedy  in  Cambodia,  Laos  and  Vietnam. 
We  failed  to  enforce  the  Paris  Peace  Treaty 
which  Secretary  Henry  Kissinger  negotiated 
without  South  Vietnamese  concurrence.  Our 
present  government  should  protest  with  every 
resource  at  our  command  the  present  in- 
humane, diabolical  treatment  of  our  former 
allies.9 


NEEDED:  A  NATIONAL  EXPORT  POL- 
ICY FOR  A  MATURING  U.S.  ECON- 
OMY 

•  Mr.  STEVENSON.  Mr.  President,  I  was 
pleased  to  see  that  in  his  speech  before 
the  American  Society  of  Newspaper  Edi- 
tors on  April  11,  President  Carter  in- 
cluded among  his  anti-inflation  initia- 
tives the  appointment  of  a  Cabinet-level 
task  force,  headed  by  the  Secretary  of 
Commerce,  to  develop  additional  meas- 
ures to  promote  the  export  of  more  agri- 
cultural products  and  other  goods  and 


services  to  pay  for  our  purchases  from 
abroad.  I  understand  that  the  task  force 
Is  to  report  back  to  the  President  within 
60  days  of  his  announcement.  The  Sub- 
committee on  International  Finance, 
which  has  been  conducting  a  comprehen- 
sive review  of  U.S.  export  policy,  will  be 
analyzing  these  proposals  in  light  of  the 
extensive  record  we  have  been  develop- 
ing on  this  subject.  I  encourage  the  ad- 
ministration to  develop  fresh  Ideas  and 
not  be  afraid  to  tackle  politically  sensi- 
tive issues  or  challenge  economic  ortho- 
doxy. I  hope,  as  well,  that  the  task  force 
will  examine  other  administration  rec- 
ommendations or  actions,  as  on  DISC, 
and  be  willing  to  reconsider  the  wisdom 
of  such  actions  in  light  of  our  present 
trade  imbalance. 

Mr.  President,  I  submit  for  the  Record 
a  recent  address  by  Mr.  Robert  H.  Malott, 
chairman  and  chief  executive  ofiBcer,  of 
PMC  Corp.,  Chicago,  HI.  This  address, 
which  was  delivered  at  the  Chicago 
World  Trade  Conference  on  April  5, 
focuses  on  the  need  for  a  national  ex- 
port policy  and  touches  upon  concerns 
that  are  being  examined  by  the  Sub- 
committee on  International  Finance  in 
its  export  policy  hearings. 

The  address  follows: 
Needed:    A   National   Export   Policy   for   a 
Matuking  U.S.  Economy 

I  am  especially  pleased  to  have  the  oppor- 
tunity to  address  you  today. 

This  41st  Chicago  World  Trade  Conference 
could  not  be  more  timely,  from  the  stand- 
point of  our  own  country.  Consider,  for 
example,  these  recent  news  bulletins: 

The  precipitous  and  continuing  decline  of 
the  dollar  against  virtually  all  major  cur- 
rencies continues  to  create  worldwide  un- 
certainty and  fuel  domestic  Inflation,  or  .  .  . 

America's  trade  gap  in  February  tops  M.5 
billion,  higher  than  all  but  four  yearly  U.S. 
deficits  and  the  21st  straight  month  of  red 
Ink,  or  .  .  . 

The  preliminary  U.S.  ONP  figure,  after 
stripping  away  Inflation,  shows  little  or  no 
economic  growth  in  the  first  quarter  of  1978, 
or  this  .  .  . 

America's  worldwide  competitive  position 
continues  to  deteriorate,  as  1977  trade  bal- 
ance for  U.S.  manufactured  goods  drops 
nearly  75  percent. 

Against  that  backdrop,  world  trade  Itself  is 
suddenly  at  a  perilous  crossroads,  the  spectre 
of  self-deifeating  protectionism  is  again  in 
the  air.  Increasingly  we  hear  talk  of  a  coming 
trade  war.  The  focus  of  this  morning's  ses- 
sion is,  in  fact,  can  the  U.S.  withstand  global 
economic  Armageddon.  My  answer,  in  short, 
is  "no."  although  I  suspect  that  this  country 
would  emerge  less  scarred  than  any  other 
major  trading  nation  if  these  conditions 
should  come  to  pass,  I  do  believe,  however, 
that  an  all  out  trade  war  would  be  poten- 
tially catastrophic — an  unacceptable  option, 
to  be  avoided  if  humanly  possible.  Like  nu- 
clear war,  it  would  be  a  no  win  proposition. 

But  let's  look  at  the  reality  of  the  cur- 
rent situation.  Economically  speaking,  we've 
been  engaged  in  an  international  guerrilla 
conflict  for  some  time,  although  our  Govern- 
ment has  steadfastly  reifused  to  recognize  or 
admit  the  fact.  Possessed  by  a  laudable  If 
unrealistic  commitment  to  "free  trade",  our 
policy  planners  in  Washington  have  not  at 
the  same  time  Insisted  on  "fair  trade."  And 
so  for  years  our  trading  partners,  in  response 
to  their  own  national  political  interests,  have 
been  busy  erecting  a  Byzantine  array  of  di- 
rect and  indirect  barriers  to  the  free  trade 
that  Is  our  goal  (and  the  free  trade  that  I'm 


afraid  some  of  our  Washington  decision  mak- 
ers mistakenly  feel  already  exists.) 

Consider,  for  example,  that  Italy  offers  10 
taix  and  non-tax  incentives  to  its  exporting 
Industries.  Japan  and  Germany  each  provide 
13  such  incentives  to  their  exporting  com- 
panies. The  United  Kingdom  offers  14  and 
Prance  grants  a  total  of  18  Incentives— that 
is,  subsidies — to  stimulate  its  exports.  Here 
are  Just  some  of  the  benefits  offered  by 
foreign  governments : 

Sales  tax  and  value  added  tax  refunds  on 
exports; 

Forgiveness  of  income  taxes  on  export 
sales  and  foreign  source  Income; 

Special  subsidies  for  export-related  re- 
search and  development; 

Special  deductions  for  export -related  ex- 
penses,   including    accelerated    depreciation 
schedules  for  export-producing  assets; 
Competitive  export  credit  and  Insurance; 
Offsets  for  currenty  fiuctuatlons;  and 
A  myriad  of  trading  company  tax  shelters 
and  artificial  non-tariff  barriers. 

By  contrast,  the  U.S.  extends  its  exporters 
only  one  export  tax  Incentive:  The  Domestic 
International  Sales  Corporation,  or  DISC. 
International  investment  banker  Donald  M. 
Bllnken,  who  chairs  the  executive  committee 
for  E.  M.  Warburg.  Pincus  and  Company,  put 
it  well  in  a  recent  bylined  New  York  Times 
article  (quote)  :  "West  Germany  and  Japan 
'collaborate'  by  providing  to  Industry  low- 
interest  long-term  loans  and  attractive  ex- 
port credit  and  insurance,  (and  by)  granting 
handsome  latitude  in  depreciation  schedules 
and  the  timing  of  tax  payments  ...  (in  con- 
trast), the  U.S.  Government  'collaborates'  by 
imposing  new  restraints  .  .  ."  (unquote) 

One  administration  official  who  clearly 
does  understand  the  country's  export  prob- 
lems is  Assistant  Secretary  of  Commerce 
Frank  A.  Well,  whom  you'll  be  hearing  from 
at  lunch.  Secretary  Well  characterized  our 
export  dilemma  succinctly  in  an  Interview 
last  December  (quote)  :  'The  U.S.  faces  to- 
day a  deteriorating  trade  position  (and)  a 
declining  trade  balance  in  manufactured 
products.  For  the  first  nine  months  of  1977. 
U.S.  trade  in  manufactured  goods  was  in 
surplus  at  an  annual  rate  of  only  $4.2  billion. 
This  (was)  in  contrast  to  a  $12.5  billion  sur- 
plus in  1976.  There  is  some  concern  that 
(this)  can  be  attributed  in  part  to  a  decline 
in  our  overall  competitive  position."  (un- 
quote) 

Unfortunately,  in  our  key  manufacturing 
sector  especially,  this  country's  worsening 
export  posture  has  largely  been  obscured  by 
the  administration's  fixation  with  the  so- 
called  "oil  caused  trade  deficit."  The  fact  is, 
oil  Is  not  the  primary  culprit.  In  1977,  U.S. 
oil  Imports  rose  less  than  $10  billion  while 
the  trade  deficit  increased  $21  billion.  Or  put 
differently,  more  than  half  of  last  year's  un- 
precedented trade  deficit  Increase  can  be  di- 
rectly attributed  to  the  decline  in  U.S. 
manufacturing  and  agricultural  trade. 

Moreover,  the  oil  import  problem  is  here  to 
stay  and.  despite  energy  conservation,  it's 
likely  to  get  worse  before  it  gets  better.  What 
the  U.S.  must  do  is  accept  substantial  oil 
imports  as  an  unpleasant  reality,  much  as 
Japan  and  Germany  have — and  most  success- 
fully, I  might  add.  They  Import  nearly  all 
their  oil,  but  somehow  manage  to  post  trade 
surpluses  year  in  and  year  out.  In  fact,  the 
worldwide  commercial  success  of  these  two 
countries  seriously  undermines  arguments  of 
U.S.  policy  makers  who  blame  our  $26.7 
billion  1977  trade  deficit  on  Increased  oU 
Imports. 

Yet  m  the  face  of  this  record  trade  deficit, 
and  the  $11  billion  drop  last  year  in  the 
country's  non-oil  trade  position,  the  adminis- 
tration proposes  phasing  out  DISC.  To  almost 
all  segments  of  the  international  business 
community,  the  proposal  is  as  bewildering 
as  it  would  surely  be  counterproductive  and 
dangerous  to  the  U.S.  economy. 
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Contrary  to  the  President's  tax  message, 
DISC  has  clearly  Increased  U.S.  exports. 
Analysis  by  the  Special  Committee  for  U.S. 
Exports  of  the  Treasury  Department's  public 
report  shows  that  DISC  accounted  for  as 
much  as  $9  billion  of  additional  U.S.  exports 
since  1971.  As  a  result,  U.S.  gross  national 
product  has  increased  nearly  $22  billion.  And 
although  the  Treasury  Department  in  its  1977 
report  to  the  President  ultimately  opposed 
DISC,  Assistant  Treasury  Secretary  S.  Fred 
Bergsten  recently  pointed  out  that: 

One  out  of  very  eight  manufacturing  Jobs 
in  the  country  exists  because  of  exports; 

Exports  account  for  40%  of  total  U.S.  pro- 
duction of  construction  machinery  and  30% 
of  our  aerospace  output; 

One  out  of  every  three  acres  of  American 
farm  land  produces  for  export,  with  over 
half  of  our  wheat,  soybeans  and  rice  sold 
abroad; 

Almost  one  out  of  every  three  doUars  of 
U.S.  corporate  profits  is  derived  from  Inter- 
national activities  of  U.S.  firms. 

Given  America's  stake  in  exports,  and  the 
recent  deterioration  in  our  manufacturing 
trade  position,  now  hardly  seems  the  time  to 
unilaterally  Jettison  our  country's  only  ex- 
port tax  stimulant.  If  anything,  DISC  should 
be  strengthened  and  the  whole  role  of  U.S. 
exports  re-examined  In  the  light  of  new  in- 
ternational economic  realities. 

Consider,  for  example,  how  small  a  por- 
tion of  our  gross  national  product  this  coun- 
try actually  exports.  In  1976.  America  ex- 
ported only  7.6':'}  of  Its  GNP.  This  compares 
to  21.7';  for  Germany.  Excluding  the  agri- 
cultural portion  of  GNP,  the  U.S.  exported 
approximately  12":/,  of  its  manufactured 
goods  in  1976,  compared  to  about  30',;  for 
Japan;  and  in  that  same  year,  German  ex- 
ports from  the  manufacturing  sector  actually 
accounted  for  more  than  50  "r  of  that  coun- 
try's total  manufactured  goods. 

The  significance  of  these  figures  is  most 
apparent  when  one  realizes  that  this  coun- 
try's trade  deficit  could  be  overcome  by  in- 
creasing our  exports  as  a  percentage  of  GNP 
by  only  I'/j',; — in  other  words  from  7.6% 
to  slightly  over  9'/r — a  goal  that  would  cer- 
tainly seem  attainable  in  light  of  our  trading 
partners'  performance. 

It  is  significant  that  the  U.S.  Is  the  only 
major  industrialized  country  without  a 
cabinet-level  department  responsible  for  In- 
ternational trade:  the  only  nation  where 
vital  International  economic  policies  must  be 
tediously  debated  among  a  dozen  or  more 
government  agencies,  each  with  Its  own  self- 
interest  to  protect.  'While  other  countries  ag- 
gressively promote  exports  by  a  coordinated 
Industry/government  effort,  we  have  handi- 
capped our  export  potential  by  creating  an 
atmosphere  of  Industry-government  con- 
frontation, and  establishing  a  complex,  dif- 
fuse and  often  conflicting  bureaucracy  to 
deal  with  our  overseas  commercial  affairs. 

There  is  no  focal  point.  No  single  top  offi- 
cial charged  with  maximizing  this  country's 
International  trade.  There  Is  no  one  charged 
with  the  mandate  to  marshall  this  country's 
fantastic  resources  and  to  counter  the  pro- 
motion mounted  by  our  aggressive  competi- 
tors. 

The  blunt  truth  Is  this :  America's  economy 
is  becoming  progressively  mature  in  many 
industrial  sectors  and  the  emerging  world 
economy  is  an  increasingly  Integrated,  highly 
competitive  marketplace.  Fred  Bergsten  con- 
ceded as  much  on  March  20th  in  testimony 
before  the  Senate  Subcommittee  on  Inter- 
national Finance.  (Quote)  :  "In  times  past, 
exports  didn't  matter  much — either  to  the 
Individual  (American)  flrm  or  the  country 
as  a  whole  .  .  .  (now)  the  U.S.  must  become 
much  more  export  oriented  .  .  .  our  future 
prosperity  at  home  is  closely  tied  to  our 
success  In  boosting  sales  abroad  .  .  .  (and) 
a  healthy,  expanding  export  sector  is  essen- 
tial for  the  long  run  stability  of  our  external 
accounts  and  thus  the  dollar  .  .  .  (therefore) 


we  must  avoid  protectionist  trade  policies 
and  provide  full  government  support  for 
the  export  efforts  of  American  firms  .  .  ." 
(unquote) 

These  are  welcome  words  Indeed  from  an 
administration  which  Is  asking  Congress  to 
phase  out  DISC. 

However,  more  than  statements  of  good 
intentions,  we  must  have  action.  The  U.S. 
must  in  fact  "Join"  the  international  world. 
In  order  to  ensure  competitive  participation 
in  new  markets,  to  assure  access  to  raw  mat- 
erials and,  when  appropriate,  to  protect  our 
home  markets  from  further  encroachment  by 
lower-cost  foreign  competitors.  That  the  U.S. 
has  been  able  to  get  along  until  now,  vir- 
tually ignoring  export  efforts,  is  testimony 
to  this  country's  huge  domestic  market  and 
once  great  natural  resources.  However,  as 
Secretary  Bergsten  suggests,  future  U.S.  busi- 
ness and  Job  growth  will  depend  to  an  ever 
greater  extent  on  healthy  and  expanding 
exports. 

More  than  ever,  therefore,  we  need  a  na- 
tional U.S.  export  policy,  with  clearly  defined 
goals  and  an  organization  structured  and 
staffed  to  Implement  export  strategy  aggres- 
sively and  successfully.  I  propose  for  your 
consideration  four  specific  objectives  of  such 
a  policy,  followed  by  the  major  policy  recom- 
mendations which  I  believe  the  U.S.  must — 
at  a  minimum — adopt. 

specific  objectives 

I  believe  the  specific  objective  of  a  com- 
prehensive U.S.  export  policy  should  be: 

First,  to  achieve  at  least  a  balance  of  trade. 
as  a  key  item  In  maintaining  the  value  of 
the  dollar; 

S-jcond,  to  expand  U.S.  export-related  Jobs 
substantially  and  continuously. 

Third,  to  gain  wide  acceptance  of  the  bene- 
ficial relationship  between  international  in- 
vestment and  U.S.  exports;  and 

Fourth,  to  build  economic  and  technologi- 
cal relationships  that  strengthen  diplomatic 
and  defense  Interests  with  key  countries. 

POLICY     recommendations 

Given  those  objectives,  let  me  offer  some 
concrete  recommendations  which  I  believe 
are  fundamental  to  a  successful  national  ex- 
port policy. 

First,  America  must  aim  for  tax  parity  with 
foreign  competitors.  The  U.S.  Government 
must  take  every  action  necessary  to  assure 
that  American  companies  are  not  unfairly 
penalized  by  other  nations'  export  subsidies. 
For  example.  Congress  should  expand  the 
DISC  program  as  a  partial  offset  to  patently 
obvlouF.  tax  advantages  enjoyed  by  foreign 
competitors.  When  DISC  Is  discussed  In 
GATT,  the  U.S.  should  raise  the  whole  issue 
of  discriminatory  trade  practices,  and  at  the 
very  least  retain  DISC  as  a  bargaining  chip 
in  any  such  negotiations. 

We  must  also  oppose  legislation  designed 
to  repeal  foreign  tax  credits  (which  Inci- 
dentally merely  prevent  double  taxation) 
and  oppose  any  efforts  to  Impose  U.S.  tax  on 
income  from  foreign  subsidiaries  before  It 
Is  remitted  to  the  U.S.  This  requires  edu- 
cating Congress  to  the  benefits  of  overseas 
U.S.  operations.  Including  their  Important 
role  of  "pulling"  exports  from  this  country. 
We  must  convince  otir  lawmakers  that  uni- 
lateral changing  of  these  tax  practices  only 
discourages  U.S.  expKjrts  and  throws  a  huge 
extra  cost  burden  on  American  companies 
battling  for  world  markets. 

It  is  time  Congress  began  to  see  interna- 
tional taxation  in  international  terms,  and 
recognize  that  in  the  long  run  domestic  Jobs 
are  increased  and  tax  revenues  enlarged  by 
expanding  America's  global  export  activity. 

Second,  America  must  aim  for  credit  parity 
with  foreign  competitors.  The  U.S.  should 
strive,  through  our  GATT  negotiators,  to  re- 
duce the  excessive  credit  competition  that 
characterizes  international  trade.  This  means 
taking  firm  retaliatory  action  if  our  foreign 


competitors  persist  In  offering  their  exporters 
covert  credit  subsidies  such  as  inflation 
Insurance. 

Additionally,  our  export  credit  policy  must 
provide  for  a  substantial  Increase  in  the  ex- 
port-import bank's  lending  power  and  the 
focusing  of  exlm  loans  on  the  more  difficult 
credit  risks  as  opposed  to  those  that  can  be 
financed  through  normal  banking  channels. 

Third,  America  must  achieve  a  reduction 
of  non-tariff  barriers  to  U.S.  exports.  The 
major  trading  nations  must  begin  to  press 
ahead  seriously  with  GATT  negotiations  and 
reduce  the  non-tariff  barriers  by  which  other 
industrialized  nations  "load  the  dice"  in  favor 
of  their  exporting  industries  and  against  Im- 
ports of  U.S.  products.  In  addition  to  the 
subsidies  cited  earlier,  such  devices  include 
border  taxes,  reciprocity  agreements,  special 
trade  pacts,  exclusionary  government  pur- 
chasing policies,  and  restrictive  standards 
and  specifications. 

But  the  U.S.  must  also  recognize  the  effect 
of  our  own  "home-grown"  barriers  to  Ameri- 
can exporters;  specifically,  those  regulatory 
constraints,  designed  to  achieve  domestic 
goals  but  which  have  had  an  adverse  impact 
on  our  competitiveness  abroad.  Consider  the 
cost  effect  of  OSHA,  EPA,  the  Toxic  Sub- 
stances Control  Act  and  ERISA,  for  example; 
the  restrictive  effect  of  FDA  on  our  pharma- 
ceutical industry;  and  the  Impact  of  the  anti- 
Arab  boycott  legislation;  what  Frank  Weil 
calls  "The  unintended  consequences  of  well- 
intended  acts." 

It  is  essential,  therefore,  that  Congress  take 
a  hard  look  at  laws  and  regulations — both 
on  the  book  and  proposed — in  the  light  of 
the  new  trade  realities.  No  matter  how  well 
meaning  some  of  these  measures  may  once 
have  seemed,  and  however  valid  others  still 
may  be,  all  must  be  scrutinized  to  determine 
which  are  absolutely  necessary  and  which  are 
merely  hampering  our  export  growth.  In 
addition,  we  must  oppose  all  attempts  to 
"export"  American  laws  Instead  of  goods,  as 
with  the  proposal  to  require  environmental 
Impact  statements  on  operations  abroad  as  a 
condition  for  obtaining  Exlm  financing. 

Fourth.  America  must  build  i>osltive  eco- 
nomic relations  with  other  nations.  As  a 
matter  of  policy  and  pragmatism,  we  should 
give  special  attention  to  less  developed  coun- 
tries, not  only  because  they  offer  excellent, 
fast-growing  market  opportunities  for  U.S. 
exports,  but  because  LDC's  supply  us  with 
vitally  needed  fuel  and  raw  materials  to  run 
our  industry. 

Remember  too,  that  the  presence  of  VS. 
affiliates  in  these  countries — helping  them 
build  viable  economies,  creating  a  prefer- 
ence for  U.S.  technology,  and  expanding 
their  natural  resource  industries — is  essen- 
tial to  building  mutually  trusting  and  prof- 
itable relationships  over  the  long  term. 

Nor  can  this  fact  be  Ignored:  if  we  stifle 
U.S.  business  operations  In  these  countries, 
they  will  veer  toward  and  perhaps  become 
dependent  on  Japanese,  European  or  even 
Soviet  technology — and  their  political  and 
military  loyalties  wiU  likely  shift  in  the 
same  direction. 

Fifth,  America  must  negotiate  non-dis- 
criminatory treatment  of  international  in- 
vestment. This  requires  establishing  well  un- 
derstood and  equitable  international  rules 
on  Investment,  as  in  the  new  OECD  guide- 
lines for  corporations  and  governments.  It 
also  requires  developing  guidelines  with  less 
developed  countries,  to  ensure  that  multi- 
national corporations  are  not  su'oject  to  un- 
reasonable discrimination  or  arbitrary  vio- 
lation of  agreements. 

Sixth,  and  last,  America  must  expand  U.S. 
Government  export  promotion  programs, 
and  view  associated  cost;,  not  as  expendi- 
tures, but  as  a  national  investment — in  U.S. 
Jobs,  Increased  tax  revenues,  and  in  faster 
GNP  growth. 
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This  then  Is  ova  challenge.  If  we  were  to 
actually  Implement  these  recommendations, 
then  I  submit  that  the  U.S.  would  be  able 
to  compete  effectively  with  other  nations  and 
In  time  assume  the  rightful  place  this  coun- 
try should  enjoy  In  International  commerce. 

However,  to  realize  our  export  potential 
requires  two  basic  changes:  one  dealing  with 
national  attitude;  the  other  with  govern- 
ment organization. 

We  must  begin  by  •selling"  the  American 
public  on  the  absolute  necessity  of  Increas- 
ing America's  export  capabilities.  We  must 
demonstrate  how  exporU  help  strengthen  the 
U.S.  dollar,  reduce  domestic  Inflation  and 
create  American  Jobs.  In  other  words,  we 
must  show  public  and  politicians  alike  that 
exports  and  foreign  investment  serve  the 
country's  best  Interest.  SpeclHcally,  any  such 
public  education  effort  would  Involve  : 

Developing  authoritative,  publicly  under- 
standable statistics  on  the  Impact  of  exports 
and  foreign  Investment  on  Jobs  and  tax  reve- 
nues In  the  U.S.; 

Building  much  greater  awareness  of  the 
realities  of  an  Increasingly  interdependent 
world,  and  the  economic  and  defense  reasons 
to  accelerate  growth  in  the  developing 
countries; 

Calling  for  an  end  to  "the  war  against 
multinationals" — the  U.S.  companies  that 
provide  most  of  our  export  business  and 
strengthen  our  economic,  political,  and  mili- 
tary relations  in  an  Increasingly  dangerous 
world; 

And  lastly,  developing  new  understanding 
with  segments  of  American  society  with 
which  business  has  too  long  been  at  odds. 
We  should  Inform  the  media,  communicate 
with  the  academic  community  and  establish 
a  dialogue  with  organized  labor  In  an  effort 
to  gain  their  understanding  of  how  export 
promotion  generates  Jobs  for  U.S.  workers. 

As  for  Government  organization  the  scat- 
tered U.S.  bureaucracy  now  charged  with  ex- 
port responsibility  must  be  unified.  This 
means  ultimately  establishing  a  Cabinet  De- 
partment of  International  Trade.  In  the  In- 
terim, a  high  level  coordinating  body,  com- 
prised of  top  officials  from  Commerce.  Treas- 
ury, SUte.  Exlm,  and  the  special  trade  repre- 
sentative's office,  should  be  convened  to  over- 
see and  shape  a  more  aggressive  export  and 
trade  policy. 

To  sum  up.  American  exporters  are  ham- 
strung by  both  U.S.  Government  actions  and 
failures  to  act.  And  we  are  hamstrung  by 
foreign  government  action.  The  situation  is 
unacceptable  and  the  consequences  are  be- 
coming Increasingly  apparent.  In  light  of  our 
severely  devalued  dollar  and  the  Increasing 
need  for  U.S.  Industry  to  compete  effectively 
worldwide,  the  time  has  come  for  a  positive 
consistent,  determined  U.S.  export  policy. 
The  need  for  such  a  national  policy  has  never 
been  greater  or  clearer— to  me  and  I  expect 
to  each  of  you. 

Let  me  concur  with  our  conference  chair- 
man, therefore,  about  putting  our  words  Into 
acUon.  Although  it  breaks  with  this  annual 
conference's  traditions,  I  would  like  to  pro- 
pose to  our  conference  chairman  that  before 
we  adjourn  tomorrow  there  be  a  resolution 
of  this  body  directed  to  our  Government 
leaders  expressing  the  critical  need  for  a 
comprehensive  policy  on  U.S.  export.  The 
gravity  of  our  country's  export  posture  de- 
mands prompt  action— from  us  and  from  our 
Nation's  leaders,  as  well.# 


April  27,  1978 


INCOME  TAXES 

•  Mr.  GOLDWATER.  Mr.  President,  the 
American  people  were  reminded  again 
this  month  of  just  how  much  the  extrav- 
agance of  Oovemment  Is  costing  them 
personaUy  in  the  form  of  taxes.  This  Is 
particularly  true  of  the  middle  class 
middle-income    people    who    bear    the 


brunt  of  our  enormous  tax  bill.  As  a  con- 
sequence, more  and  more  people  are  be- 
Kiiming  to  ask  whether  they  are  getting 
their  money's  worth  for  their  tax  dollars 
and  Just  what  their  representatives  in 
Congress  are  doing  to  cut  costs  of  Fed- 
eral spending. 

Recently,  the  distinguished  columnist, 
Nick  Thimmesch,  put  this  whole  prob- 
lem into  proper  and  somewhat  frighten- 
ing perspective  in  an  article  written  for 
the  Los  Angeles  Times  Syndicate. 

The  article  follows: 
Dm  We  Get  Otnj  Monet's  Wobth  From  the 
Income  Taxes  We  Pab? 

Washington.- This  past  week  must  be 
remembered  for  the  passage  of  the  conclu- 
sive Panama  Canal  treaties  and  for  the  cul- 
mination of  one  of  the  most  wrenching 
Income  tax  seasons  on  record.  We  can  put 
the  soul-searing  canal  questions  behind  us, 
but  not  that  enormous  tax  bill  we  Just  paid. 

Americans  are  becoming  painfully  aware 
that  the  tax  bite  from  federal,  state  and 
local  governments  Is  getting  so  big  that, 
whatever  our  politics,  we  sense  that  some- 
thing fundamentally  wrong  is  going  on  In 
our  society. 

For  decades,  comedians,  our  friends,  even 
the  IRS  man  himself  went  through  the 
spring  rites  of  making  Jokes  about  that  poor 
soul,  the  taxpayer.  But  the  seasonal  Jokes 
always  passed  after  April  15. 

ThU  year  It  U  different.  Never  before  has 
the  majority  of  Americans,  the  working 
middle-class,  been  hit  so  hard  and  convinc- 
ingly. 

The  myth  that  lower  Income  people  are 
victimized  by  our  Income  tax  system  is  dis- 
pelled. The  Tax  Foundation  study  shows  that 
25  percent  of  the  taxpayers — those  making 
upwards  of  $16,000,  and  therefore  the  mid- 
dle-class and  beyond — pay  75  percent  of  the 
taxes. 

Moreover,  middle-Income  people,  accus- 
tomed to  paying  10  or  12  percent  of  total 
Income  to  the  federal  government,  now  find 
themselves  paying  15  and  20  percent,  because 
Inflation  has  moved  them  into  higher  tax 
brackets.  Many  an  American  got  raises  to 
compensate  for  Inflation,  but  actually  lost 
Income  In  tenoB  of  real  dollars  due  to  higher 
tax  rates. 

Income  taxes  don't  end  with  the  feds. 
States  now  hit  taxpayers  with  anywhere  from 
5  to  18  percent  Income  taxes,  and  many  cities 
dig  in  for  another  3  or  4  percent.  Add  Social 
Security  tax,  and  many  middle-Income 
Americans  wind  up  paying  nearly  one-third 
of  their  gross  to  governments.  This  doesn't 
even  Include  sales  and  other  taxes. 

For  years,  certain  liberal  senators  have 
cried  "alarm"  over  how  some  super-rich  pay 
no  taxes  at  all.  Actually,  an  infinitesimal 
percentage  of  taxpayers  use  legal  loopholes 
to  escape  taxes.  But  conventional  wisdom 
leads  the  non-rich  to  miss  the  mark,  and 
vent  their  anger  at  this  tiny  group. 

The  facts  are  that  the  poor  pay  little  or  no 
Income  tax  these  days.  The  rich  pay  high 
taxes,  but  can  afford  it.  It  Is  the  middle-class 
which  bears  the  brunt,  and  has  the  right  if 
not  the  duty  to  ask :  Did  we  get  our  money's 
worth  from  the  tax  we  pay? 

The  answer  Is  "no."  With  the  federal  budg- 
et reaching  $500  billion,  the  national  debt 
approaching  $550  billion,  and  a  smaller  per- 
centage of  pe<9ie  paying  In  money  which  in 
turn  goes  out  to  nonworkers,  the  answer  Is 
absolutely  "no." 

Every  aggrieved  taxpayer-voter  must  ask 
this  fall's  crop  of  political  candidates  two 
questions:  1— What  did  you  do  in  1877-78  to 
bring  federal  spending  Into  line  with  federal 
Income?  2 — What  did  you  do  to  help  stop  the 
binge  of  outright  frauds  oh  the  federal  gov- 
ernment which  experts  reckon  cost  taxpayers 
upwards  of  $12  billion  last  year? 


In  the  past  16  years,  the  enactment  of  "lib- 
eral" federal  programs  has  produced  a  whole 
population  of  people  receiving  federal 
checks,  and  also  provided  billions  for  a  va- 
riety of  projects  designed  to  Improve  the  lot 
and  abilities  of  Americans. 

The  goals  of  helping  the  truly  unfortunate 
and  of  giving  certain  disadvantaged  people  a 
hand  on  the  way  up  are  commendable  and 
worthy  of  our  tax  dollars— If  they  are  honest- 
ly Implemented,  and  work. 

But  we  have  painfully  learned  that:  While 
bllUons  were  spent  on  federal  aid  to  educa- 
tion, our  children's  ability  to  perform  basic 
skills  declined;  urban  renewal  and  public 
housing  programs  worsened  cities;  the  wel- 
fare and  minority-aid  programs  actually 
made  people  more  dependent  on  Uncle  Sam 
and  less  able  to  cope  with  life;  a  bigger  and 
bigger  share  of  our  huge  defense  budget  went 
to  keep  military  and  civilian  "personnel" 
happy,  and  didn't  Improve  defense. 

And  It  hurts,  also,  to  learn  that  billions 
have  been  ripped  off  Uncle  Sam  by  people 
and  firms  Involved  In  food  stamps,  housing 
programs,  health  care.  Job  training,  and  aid 
of  those  aforementioned  disadvantaged. 

Students  borrow  thousands  from  the  feds 
and  won't  pay  it  back.  Doctors  learn  how  to 
■  cheat  the  government  on  Medicaid  (one  col- 
lected for  performing  seven  tonsillectomies 
on  the  same  patient).  Consultants,  lawyers, 
CETA  applicants,  grain  dealers,  vendors  of 
every  sort  learn  how  to  play  the  game  of 
filling  out  government  forms  and  getting  un- 
deserved checks  In  return. 

Those  who  waste  or  steal  federal  money 
wouldn't  dare  do  the  same  In  the  private  sec- 
tor. But  It's  easy  to  do  it  to  Uncle  Sam,  be- 
cause he  Is  us,  and  we  are  him. 

Who  votes  to  fund  questionable  pro- 
grams? Who  fails  to  provide  the  oversight  to 
ensure  that  any  program  Is  not  exploited? 
Often  It  Is  the  rich  senator  or  congressman, 
fretting  over  the  poor  and  disadvantaged, 
who  salves  his  conscience  by  voting  the  work- 
ing middle-class'  tax  payments  for  federal 
programs.  Nice  Irony,  eh? 

The  unfortunate  consequence  Is  that  peo- 
ple lose  faith  In  government,  in  programs 
which  could  help  people,  and  Indeed  In  our 
income  tax  system  itself.  It  Is  proper  to  ask 
ourselves:  Did  we  get  our  money's  worth 
from  the  Income  taxes  we  Just  paid?  Ask  the 
candidate  in  November .9 
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THE  OLDER  AMERICANS  ACT 

•  Mr.  WILLIAMS.  Mr.  President,  I  re- 
cently received  a  very  thoughtful  and 
sensitive  letter  from  one  of  my  elderly 
constituents,  who  wanted  to  express  her 
pleasure  in  having  "a  place  to  go— in  this 
case,  the  nutrition  program  in  her  com- 
munity. As  we  conclude  hearings  on  the 
reauthorization  and  extension  of  pro- 
grams under  the  Older  Americans  Act, 
I  feel  that  it  is  especially  appropriate  to 
stress  the  considerable  benefits  that  this 
act  has  given  to  so  many  of  our  senior 
citizens. 

Only  a  few  days  ago,  I  conducted  a 
field  hearing  on  the  Older  Americans 
Act  in  my  home  State  of  New  Jersey.  My 
purpose  in  holding  this  hearing  was  to 
determine  from  the  senior  citizens  them- 
selves how  effective  Older  Americans  Act 
programs  are  in  meeting  their  needs. 
While  strengthening  of  existing  services 
and  establishment  of  necessary  projects, 
particularly  in  the  areas  of  housing,  nu- 
trition, and  legal  assistance,  were  major 
concerns,  I  was  greatly  encouraged  to 
view  the  widespread  participation  in  the 
present  programs,  especially  the  title 
vn  nutrition  programs. 


The  title  VII  nutrition  program  for  the 
elderly  was  added  to  the  Older  Americans 
Act  in  the  1972  amendments.  The  in- 
tent of  the  program  is  to  foster  better 
nutrition  for  older  adults,  many  of  whom 
lack  the  money,  skills,  mobility,  or  in- 
centive to  prepare  nutritionally  adequate 
meals  for  themselves.  In  addition,  a  very 
important  corollary  of  the  program  is 
the  promotion  of  a  social  environment 
for  seniors,  in  an  effort  to  combat  the 
feelings  of  isolation  and  loneliness  which 
many  of  them  experience.  This  aspect  of 
title  VII  is  often  as  vital  to  participants 
as  the  meals  themselves. 

I  believe  title  VII  has  made  great 
strides  in  meeting  both  goals.  And  I 
would  like  to  cite  as  evidence  the  follow- 
ing letter,  which  most  concisely  and  ef- 
fectively expresses  the  feelings  of  my 
many  constituents  who  have  written  to 
praise  this  program : 

Dear  Senator  Williams:  Since  I've  been 
going  to  the  Nutrition  Program  I  feel  so  good 
because  before  I  was  all  alone  and  had 
nothing  to  do. 

I'm  going  to  be  80  years  old  and  I  thank 
God  that  I  have  a  place  to  go. 

Mr.  President,  I  feel  we  can  be  justi- 
fiably proud  of  the  achievements  of  Older 
Americans  Act  programs,  and  I  hope  we 
can  improve  and  extend  their  behefits 
to  even  greater  numbers  of  elderly 
Americans.* 


RHODESIA  AND  SOVIET 
INTERVENTION 

•  Mr.  GOLDWATER.  Mr.  President,  in- 
stead of  wasting  its  time  trying  to  force 
an  agreement  in  Rhodesia  which  would 
include  guerrilla  terrorists  in  a  majority 
government,  the  Carter  administration 
would  do  much  better  to  start  figuring 
out  what  it  would  do  if  the  Russians  and 
Cubans  turned  their  attention  from  Ethi- 
opia to  Ian  Smith's  country. 

This  Is  a  very  real  possibility  and  a 
very  dangerous  possibility  so  far  as 
American  foreign  policy  is  concerned. 
The  whole  pattern  of  Soviet  operations 
in  Africa  strongly  indicates  that  Rho- 
desia will  eventually  become  a  target  of 
Russian  and  Cuban  military  aggression. 
Already,  the  Russians  are  supplying 
guerrilla  forces  who  are  attempting  to 
overthrow  the  modem  government  of 
Rhodesia.  And  this  is  in  keeping  with 
past  action  by  the  Soviets.  First  there 
was  a  testing  of  the  waters  by  the  Krem- 
lin in  Angola;  then  there  was  a  bolder 
venture  in  Ethiopia.  These  were  carried 
out  without  interference  from  the  West, 
most  particularly  the  United  States.  And 
this  makes  it  reasonable  to  assume  that 
Rhodesia  may  be  next. 

The  article  follows: 

Is  Rhodesia  Next  in  Lime  for  Soviet 

Intervention? 

(By  Victor  Zorza) 

The  new  danger  In  Africa,  Just  when  the 
Russians  and  the  Cubans  should  be  begin- 
ning their  withdrawal  from  Ethiopia,  Is  that 
Instead  of  going  back  home  they  will  turn 
around  and  go  to  the  aid  of  the  Rhodesian 
guerrillas.  What  will  the  West  do  then?  Its 
threats  have  done  nothing  to  get  them  out 
of  Ethiopia.  It  was  only  when  the  provoca- 
tion that  brought  them  there  In  the  first 


place  was  removed,  and  the  Somali  regxilar 
forces  that  had  invaded  Ethiopia  retired  In 
disorder  to  their  own  borders,  that  the 
prospect  of  a  Soviet-Cuban  withdrawal  be- 
came at  all  real.  There  Is  a  lesson  here  for 
the  West  that  we  will  ignore  only  at  our 
peril. 

Somalia  was  the  aggressor  in  Ethiopia, 
and  the  West  found  itself  on  the  wrong 
side.  That  gave  the  Kremlin  the  oppor- 
tunity to  Introduce  Its  expendltionary  force 
Into  Ethiopia,  with  the  approval  of  most 
African  leaders.  Now  a  similar  chain  of  events 
may  be  beginning  in  Rhodesia. 

The  new  Rhodesian  settlement  nego- 
tiated by  Ian  Smith  and  the  three  Afri- 
can leaders  inside  the  country  is  rejected 
by  the  guerrilla  leaders  now  outside 
Rhodesia,  and  by  most  of  the  black  African 
countries.  The  West  would  again  find  itself 
on  the  wrong  side  if  It  gave  support  to  the 
Smith  formula,  because  the  "Internal  settle- 
ment" is  a  transparent  device  to  ensure  that 
the  real  decisions  In  Rhodesia  will  continue 
to  be  made  by  the  whites. 

That  is  what  Moscow  Radio  has  been 
telling  the  Africans,  and  the  analysis  cannot 
be  easily  controverted.  It  has  also  said, 
more  ominously,  that  the  new  situation 
creates  "a  serious  threat  to  peace"  that  could 
be  made  an  excuse  for  the  Introduction  of 
Cuban  and  Soviet  military  forces.  "The 
leaders  of  the  Patriotic  Front."  Moscow  said, 
"have  stated  that  they  will  step  up  their 
armed  struggle  against  the  illegal  Smith 
regime  and  its  puppets,  and  will  struggle 
to  a  victorious  conclusion."  That  is  one 
threat  to  peace. 

The  other,  which  is  really  the  obverse  of 
the  first.  Is  that  Rhodesian  security  forces 
win  seek  to  preempt  the  stepped -up 
attacks  by  Patriotic  Front  guerrillas  based 
In  neighboring  Mozambique  and  Zambia. 
To  do  so.  the  Rhodesian  forces  would  have 
to  cross  International  borders,  as  they  have 
done  repeatedly  In  the  past,  and  thus  give 
both  Zambia  and  Mozambique  a  reason  for 
requesting  Soviet-Cuban   military  aid. 

Once  again,  as  In  the  case  of  Ethiopia, 
the  Kremlin  would  be  in  a  position  to  say 
that  a  communist  expeditionary  force  had 
gone  to  Africa  at  the  request  of  a  legitimate 
government  to  help  it  against  Invaders — 
though  this  time  the  Invaders  would  be 
white. 

Ian  Smith  thinks  he  knows  what  he  is 
doing.  He  believes  that  the  West  In  general, 
and  the  United  States  in  particular,  cannot 
easily  afford  to  allow  yet  another  communist 
military  intrusion  Into  Africa.  The  United 
States  has  tried  to  prevent  the  communist 
intrusion  Into  Angola  with  little  more  than 
angry  words,  but  when  those  failed  it  warned 
the  Kremlin  that  any  repeat  performances 
would  have  grave  consequences.  But  when 
the  BIremlln  did  repeat  the  performance,  in 
Somalia,  the  United  States  was  not  In  a 
position  to  do  anything  about  It — until  It 
was  too  late.  By  the  time  the  Somalls  agreed 
to  withdraw — partly  under  prompting  from 
Washington,  but  also  under  blows  from  the 
communist  expeditionary  force — there  were 
more  than  10,000  Cubans  in  Ethiopia,  a 
thousand  Russians,  two  Soviet  generals, 
and  large  stocks  of  Soviet  arms. 

The  pattern  that  had  so  often  been  an- 
ticipated by  students  of  Soviet  policy  in 
Africa  was  assuming  an  Increasingly  clear 
shape.  First  a  testing  of  the  waters  by  the 
Kremlin  In  Angola,  and  then  a  bolder  ven- 
ture into  Ethiopia,  which  could  become  a 
stepping  stone  to  Rhodesia,  so  that  ulti- 
mately Soviet  forces  could  Intervene  In 
South  Africa  when  that  unhappy  land  ex- 
plodes. 

The  terms  of  the  "Internal  settlement" 
and  the  world  reaction  to  it  would  make  It 
difficult  to  keep  the  Kremlin  out  If  It  de- 
cided   to    Intervene    again.    Although    the 


Foreign  Office  In  London  and  the  Stat«  De- 
partment In  Washington  have  taken  refuge 
In  ambiguity.  whUe  they  try  to  agree  on  the 
next  step,  the  condemnation  of  the  Salis- 
bury deal  by  Andrew  Young,  the  VS.  ambas- 
sador to  the  United  Nations,  makes  one  thing 
clear.  The  Western  powers  will  not  be  able  to 
support  Ian  Smith  in  Imposing  on  the  Rho- 
desian blacks  a  settlement  that  Ignores  the 
Patriotic  Front  and  Its  guerrillas. 

The  pictures  of  happy  blacks  dancing  and 
chanting  their  approval  of  the  "Internal  set- 
tlement" do  nothing  to  alter  the  realities  of 
the  situation.  True,  the  camera  does  not 
lie — but  it  Is  not  much  help  in  determining 
where  the  political  loyalties  of  the  popula- 
tion He.  Those  are  measured  by  the  ballot 
box. 

Andrew  Young  takes  a  different  view  of 
Soviet  adventures  In  Africa  from  that  held 
by  Zblgnlew  Brzezlnskt.  President  Carter's 
national  security  adviser.  Young  believes 
that  the  Kremlin  will  not  be  able  to  build 
a  permanent  Soviet  presence  In  Africa,  that 
sooner  or  later  Its  own  blunders,  and  Afri- 
can pride,  will  lead  to  the  expulsion  of  Soviet 
Infiuence,  as  has  happened  so  frequently  in 
the  past.  Brzezinski.  who  Is  more  concerned 
with  the  global  strategic  picture  than  with 
what  happens  Just  in  Africa,  Is  sometimes 
accused  of  taking  unthinkingly  the  alarmist 
view  of  Soviet  actions,  which  Is  said  to  come 
automatically  to  a  man  with  his  Polish 
American  background. 

But  there  Is  one  Important  element  In 
that  background  that  should  put  him  on 
Young's  side.  Anyone  steeped  In  Polish  his- 
tory as  he  Is  will  remember  the  "Internal 
settlements"  imposed  by  Russia  on  Poland 
during  an  occupation  that  lasted  more  than 
100  years — and  the  refusal  of  the  great  ma- 
jority of  the  population  to  acquiesce  In 
them,  even  though  the  Russians  usually 
managed  to  find  a  few  Polish  leaders  who 
were  prepared  to  act  as  their  puppets. 

The  parallels  with  the  black  leaders  who 
accepted  Ian  Smith's  "internal  settlement" 
may  not  be  exact,  but  they  are  sufficiently 
suggestive  to  give  pause  to  a  man  with  Brze- 
zlnskl's  background.  He  certainly  wants  to 
stop  Soviet  incursions  into  Africa  once  and 
for  all — but  he  may  find  that  the  way  to 
do  It  Is  to  give  greater  U.S.  suppmrt  to  those 
African  leaders.  In  Rhodesia  and  elsewhere, 
who  cannot  be  accused  of  being  quislings  by 
their  compatriots. 

If  the  West  allows  Itself  to  be  maneuvered 
once  again  into  the  position  of  supporting 
the  wrong  side,  then  it  will  also  find  Itself 
on  the  losing  side — and  the  Kremlin  will 
have  made  another  gain  In  the  steady  un- 
folding of  Its  African  strategy .9 


DEFENSE  POLICY  COMMENTARY 

•  Mr.  INOUYE.  Mr.  President,  the  Hon- 
orable Clare  Boothe  Luce,  whose  dis- 
tinguished career  has  included  service  as 
a  Member  of  Congress  and  as  Ambas- 
sadress to  Italy,  recently  shared  with  me 
a  copy  of  a  letter  written  by  Gen.  Edwin 
Black,  a  retired  brigadier  general  who 
headed  the  Army  support  command  in 
Thailand  from  1967  to  1968  and  is  now 
director  of  industrial  development  of 
American  Samoa. 

The  letter,  which  appeared  in  the 
Honolulu  Advertiser  on  Monday,  Feb- 
ruary 27,  1978,  raises  fundamental  ques- 
tions about  our  present  defense  policies. 
General  Black's  comments  are  interest- 
ing and  thought  provoking.  I  believe 
they  are  worthy  of  our  study  and  con- 
cern. I  therefore  ask  that  General 
Black's  letter  be  printed  in  the  Record 
immediately  following  my  remarks. 

The  letter  follows: 
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[ftom  the  Honolulu  Advertiser,  Feb.  27, 1978) 

lilTTBI   TO   DBrKNBX    SXOtXTAKT    BBOWN 

(By  Edwin  F.  Black) 
Dear  Mr.  Secretary, 

Lut  month  you  justified  yo»ir  tl26  billion 
defense  budget  request  to  Congress  on  the 
baste  of  the  Carter  administration's  position 
that  In  terms  of  strategic  nuclear  power  "a 
rough  equilibrium  exists"  today  between  the 
United  SUtes  and  the  Soviet  Union. 

Now  Just  what  the  hell  does  that  mean. 
Dr.  Brown? 

Does  It  mean  that  we  can  go  to  bed  at 
night  confident  that  oiv  children  will  have 
a  better  chance  to  grow  up  enjoying  the 
benefits  of  freedom  and  peace  than  they 
did  back  In  1063  during  the  Cuban  missile 
crtels  when,  in  Kissinger's  own  words,  we 
held  "a  6-1  superiority  in  strategic  missiles, 
a  3-1  superiority  In  strategic  bombers,  total 
naval  superiority  everywhere,  and  rough 
equality  on  the  ground  In  Europe"? 

Or  does  It  mean  that  .\merlca  stands  to- 
day on  the  edge  of  a  precipice.  In  Imminent 
danger  of  falling  Into  a  position  of  strategic 
Inferiority  from  which  we  may  never  re- 
cover? 

Please  give  It  to  us  straight.  Dr.  Brown. 
We  may  not  be  privy  to  your  classified  de- 
fense studies,  but  we  have  a  gut  feeling  that 
you  can't  have  It  both  ways. 

We  understand  that  the  quantitative  and 
qualitative  comparison  of  UJ3.  and  Soviet 
nuclear  arsenals  Is  a  complicated  process. 
But  we  know  how  to  read  a  corporate  an- 
nual report  and  we're  Just  not  satisfied  when 
you  say  the  strategic  forces  of  the  two  great 
powers  are  roughly  equivalent.  Are  you  act- 
ing as  some  nuclear-weapons  Price  Water- 
house,  certifying  the  administration's  bal- 
ance sheet  on  national  security  by  some 
arcane  set  of  "generally  accepted  accounting 
principles?" 

If  so,  we  are  entitled  to  know  what's  In 
the  fine  print. 

Are  you  changing  depreciation  from  ac- 
celerated to  straight  line?  The  B-52's  are 
more  than  20  years  old.  Are  you  deferring 
costs  In  expectation  of  future  revenues  by 
delaying  the  Mobile  MX  ICBM?  Are  you 
changing  the  value  of  Inventories  by  revising 
MIRV  accuracies?  All  these  are  old  tricks  in 
the  CPA  trade.  But  the  figures  In  the  de- 
fense budget  represent  not  "supermoney" 
billions,  but  lives.  Lives  of  the  American 
people. 

Skip  the  doublespeak,  please.  The  annual 
Defense  Posture  Statements  are  public  docu- 
ments. Since  1960  they  spell  out  the  shift 
in  America's  relative  strategic  position  with 
respect  to  the  Soviet  Union  from  one  of  clear 
superiority  to  one  of  numerical  inferiority — 
an  inferiority  legalized  for  the  world  to 
see  In  the  SALT  I  accords. 

We  are  not  totally  uninformed.  We  have 
read  the  recent  papers  of  the  Committee  on 
the  Present  Danger,  a  committee  made  up  of 
responsible  citizens  who  have  served  our 
country  in  senior  national  security  positions 
In  the  past.  We  know  the  picture  Is  far  from 
rosy  so  let's  not  beat  around  the  bush. 

Suppose  a  "rough  equilibrium"  exists  to- 
day. What  does  that  mean  in  terms  of  tomor- 
row? We  know  enough  about  lead  times  to 
understand  that  it  takes  roughly  a  decade 
for  a  new  weapons  system  to  become  opera- 
tional and  in  the  hands  of  troops.  This  being 
the  case,  we  realize  we  must  act  on  the  basis 
of  U.S.  and  Soviet  defense  trends.  And  with 
lead  times  being  as  long  as  they  are,  we 
realize  these  trends  have  a  momentum  of 
their  own  which,  if  allowed  to  go  on  un- 
checked, could  become  irreversible. 

Although  you  tell  us  that  the  Russian 
defense  effort  Is  now  some  20-40  percent 
greater  than  ours,  you  make  no  call  In  your 
current  budget  for  significant  additions  to 
the  U.S.  strategic  forces.  Is  this  any  way  to 
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deal  with  the  problem  of  relative  defense 
trends?  Surely  you  must  be  familiar  with 
your  predecessor  Defense  Secretary  Rums- 
feld's warning  of  March,   1976,  that: 

"The  secretary  of  defense  and  the  presi- 
dent in  the  mid-1980s  will  have  little  basis 
for  confidence  in  the  adequacy  of  U.S.  mili- 
tary capabilities  if  the  adverse  trends  we 
have  observed  in  the  past  6  to  10  years  are 
allowed  to  continue." 

If  you  missed  that,  you  may  have  read 
Rumsfeld's  predecessor's  warning  in  the 
Pebriiary  1976  Fortune  magazine.  Here  for- 
mer Defense  Secretary  Schleslnger  empha- 
sized that  "No  one,  however,  can  challenge 
the  overall  trends  or  their  long-term  impli- 
cations. A  continuation  of  such  trends  over 
a  period  of  years  would  leave  the  United 
States  markedly  inferior  to  the  Soviet  Union 
in  gross  military  power. . . . 

"Power  remains  the  ultimate  sanction  in 
dealing  with  potential  conflict .  . .  The  United 
States  today  still  represents  the  only  poten- 
tial counterweight  to  the  military  and  poli- 
tical power  of  the  Soviet  Union.  There  is 
no  one  else  waiting  in  the  wings.  There  will 
be  no  deus  ex  machlna. 

"That  the  United  States  alone  has  the 
power  to  serve  as  counterweight  to  the  Soviet 
Union  continues  to  be  an  ineluctable  fact — 
just  as  it  has  In  the  entire  period  since  1946. 
We  may  resent  that  fate  or  accept  it  soberly, 
but  it  remains  the  fundamental  reality  of 
global  politics." 

As  far  as  we  are  concerned  it  te  this  reality 
which  explains  why  in  the  1962  when  we 
had  an  acknowledged  strategic  superiority  we 
could  make  the  Russians  pull  their  missiles 
out  of  Cuba.  And  it  also  explains  why,  now 
that  we  are  roughly  equivalent  in  strategic 
power,  our  vapid  protests  against  the  Soviet 
deployment  of  Cuban  troops  to  Angola  and 
Ethiopia  remain  Ignored. 

Only  a  few  nights  ago  the  TV  news  broad- 
cast announced  that  Soviet  pilots  were  flying 
MIO-23S  from  Cuban  air  bases.  The  official 
explanation,  passed  on  to  vis  listeners,  was 
that  since  all  the  Cuban  pilots  were  already 
fighting  in  Angola  and  Ethiopia  there  was  no 
one  left  but  the  Russian  instructors  to  fiy 
the  regular  air  patrol  missions  for  the  Cuban 
government. 

What  the  devil  is  going  on,  Mr.  Defense 
Secretary?  Should  we  prepare  ourselves  for 
some  future  announcement  that  Cuban  sol- 
diers have  joined  an  anti-U.S.  wet-back  guer- 
rilla force  operating  back  and  forth  across 
the  Mexican  border? 

Oetting  back  to  the  more  Important  mat- 
ter of  maintaining  the  present  "rough  equi- 
librium" of  U.S.-Soviet  strategic  forces  when 
present  defense  trends  continue  to  be  as 
adverse  as  your  last  two  predecessors  have 
reported,  we  can  only  surmise  that  you  are 
under  instructions  from  the  president  not  to 
strengthen  our  strategic  forces  as  this  might 
Interfere  with  the  ongoing  SALT  II  negotia- 
tions. 

In  this  regard  we  assume  you  are  familiar 
with  Public  Law  02-448  which  specifies 
guidelines  for  these  negotiations.  Specifically 
It  says  that  any  future  arms  control  treaty 
should  "not  limit  the  United  States  to  levels 
of  intercontinental  strategic  forces  Inferior 
to  the  limits  provided  for  the  Soviet  Union." 
Reaching  such  an  agreement  on  paper  is 
one  thing.  But  maintaining  our  present  tenu- 
ous strategic  parity  is  a  national  responsibil- 
ity involving  such  hard  realities  as  lead  times 
and  your  current  defense  budget. 

What  we  would  like  to  know.  Dr.  Brown, 
is  how  can  we  get  there  from  here  when  your 
budget: 

Defers  funding  for  the  mobile  interconti- 
nental ballistic  missile. 

Closes  the  production  line  for  the  Minute- 
man  missile. 

Ends  the  B-l  supersonic  manned  bomber 
program. 


Provides  for  only  one  Trident  baUistic  mte- 
sUe  submarine  when  you  had  authority  to 
opt  for  two  this  fiscal  year. 

Provides  no  money  for  the  Navy's  planned 
aircraft  carrier.* 


POISON  IN  THE  WIND 


•  Mr.  HART.  Mr.  President,  as  my  col- 
leagues  know,  Denver,  Colo.,  used  to  be 
known  for  Its  blue  skies  and  clean  air 
Today  It  Is  one  of  the  "dirty  dozen"-! 
one  of  the  most  polluted  cities  in  the 
country. 

Our  problem  is  primarily  the  automo- 
bile, which  contributes  95  percent  of  the 
carbon  monoxide  in  our  air  and  85  per- 
cent of  the  hydrocarbons.  As  a  result 
health  standards  were  violated  on  1 
day  out  of  3  In  1975,  and  on  some 
days  levels  of  these  pollutants  were  as 
much  as  three  times  higher  than  health 
standards  permit.  We  are  working  to 
solve  this  problem  at  every  level  of  gov- 
ernment, and  I  will  be  seeking  Federal 
funds  to  help  the  State  In  its  efforts 

Today,  I  would  like  to  share  some  im- 
portant information  on  air  pollution  and 
the  health  effects  of  carbon  monoxide  in 
high  altitude  environments  like  ours. 
This  Information  was  presented  recently 
In  a  television  documentary  entitled 
"Poison  in  the  Wind,"  which  was  pro- 
duced by  KMGH-TV  in  Denver.  I  have 
paraphrased  some  of  the  Important 
points  the  program  made: 

At  high  altitudes,  where  there  is  less 
oxygen,  the  dangers  of  carbon  monoxide 
pollution  are  greater  than  those  at  sea 
level.  Not  only  do  cities  at  high  altitudes 
have  less  oxygen,  they  also  have  more 
carbon  monoxide  because  cars  emit  more 
at  higher  elevations. 

A  1973  study  shows  that,  among  non- 
smokers  nationwide,  the  people  in  the 
Denver  metropolitan  area  have  the  Na- 
tion's highest  levels  of  carbon  monoxide 
poisoning  in  their  blood.  Even  Los 
Angeles  was  lower.  This  high  amount  of 
carbon  monoxide  in  the  blood  indicates 
a  chronic  state  of  poison  that  damages 
enzymes  and  cellular  tissue. 

Air  pollution  can  cause  the  same  dam- 
age to  an  individual's  coronary  and 
pulmonary  system  as  smoking.  Research 
cited  in  the  documentary  indicates  a 
possible  connection  between  carbon 
monoxide  and  atherosclerosis  as  well. 

Tests  on  pregnant  women  In  Los 
Angeles  have  shown  that  the  fetus  takes 
in  more  carbon  monoxide  than  the 
mother.  It  is  already  known  that  women 
who  smoke  have  smaller  babies.  Now  it 
appears  that  birth  size  might  be  affected 
by  air  pollution  as  well,  other  problems 
such  as  congenital  defects  and  slight 
mental  retardation  might  also  result 
from  exposure  to  high  levels  of  carbon 
monoxide  during  pregnancy. 

Because  people  in  Denver  like  to  Jog 
both  outdoors  and  in  gymnasiums,  the 
producers  of  "Poison  In  the  Wind"  com- 
pared carbon  monoxide  levels  inside  a 
downtown  gym  with  the  outside  air.  Dr. 
Thomas  Kurt  of  the  University  of 
Colorado  Medical  Center's  emergency 
room  conducted  this  study  and  offered 
the  following  observation: 
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Above  me  in  the  track  of  the  central 
7MCA  are  runners  who  are  ruiming  pre- 
sumably to  induce  physical  fitness  and  to 
reduce  their  Incidence  of  coronary  heart 
disease.  It's  rather  Ironic  that  low  levels  of 
carbon  monoxide  such  as  this  (19  parts  per 
million)  have  been  shown  in  laboratory 
animals  such  as  rabbits  and  chimpanzees  to 
produce  atherosclerosis.  So  in  a  way  we  have 
a  counterproductive  situation.  Carbon 
monoxide  levels  that  might  be  producing 
atherosclerosis  and  runners  above  us  who 
are  trying  to  prevent  atherosclerosis. 

After  Investigating  carbon  monoxide 
levels  during  rush  hour  in  the  downtown 
area,  the  program  examined  carbon 
monoxide  levels  in  suburban  communi- 
ties— where  many  people  believe  there 
is  little  or  no  air  pollution  problem.  To 
test  suburban  carbon  monoxide  levels  the 
Environmental  Protection  Agency  placed 
a  carbon  monoxide  monitor  in  a  home 
located  15  miles  from  downtown  Denver. 
The  test  results  showed  that  even  in  this 
location  Federal  clean  air  standards  are 
being  violated. 

There  is,  of  course,  much  more  In- 
formation about  the  adverse  health 
effects  of  air  pollution.  In  one  sense, 
however,  Colorado  is  fortunate.  Citizens 
are  becoming  aware  of  the  problem  and 
trying  to  reduce  their  driving,  the  health 
consequences  are  finally  being  discussed, 
and  TV  stations  like  KMGH  are  shedding 
light  on  the  problem  and  what  can  be 
done  about  it.  I  would  be  happy  to  pro- 
vide the  full  script  of  this  excellent  pro- 
gram, "Poison  in  the  Wind,"  to  anyone 
wishing  to  read  it.« 


A  SERMON  BY  THE  REVEREND 
HENRY  L.  CHENNAULT,  APRIL  17, 
1978 

•  Mr.  THURMOND.  Mr.  President,  on 
Easter  Sunday,  March  26,  I  had  the 
pleasure  of  hearing  a  sermon  by  the  Rev- 
erend Henry  L.  Chennault,  pastor  of  the 
First  Baptist  Church  m  my  hometown  of 
Aiken,  S.C.  In  the  sermon,  Reverend 
CJhennault  discussed  the  meaning  of  the 
Resurrection  of  Jesus.  It  was  not  a  dry, 
academic  discussion,  the  all  too  familiar 
kind  of  sermon  that  sets  a  congregation 
to  coughing,  shuffling  feet,  and  taking 
frequent,  furtive  glances  at  their  watches. 
Bather,  this  was  an  original,  forceful, 
dramatic  presentation  full  of  learning, 
wisdom,  and  human  sympathy.  It  riveted 
the  attention  of  everyone  in  the  church. 

After  the  services,  I  asked  Mr.  Chen- 
nault If  he  would  favor  me  with  a  copy 
of  his  remarks,  and  he  was  kind  enough 
to  agree.  Even  though  cold  print  cannot 
give  the  Impression  of  the  effect  of  the 
sermon,  so  skillful  was  the  delivery,  I  feel 
that  my  colleagues  would  enjoy  reading 
it.  To  enable  them  to  do  so,  I  ask  that  it 
may  be  printed  in  the  Record. 

The  sermon  follows: 

Thx  Awvttl  Hoints 
(By  Rev.  Henry  L.  Chennault) 

All  of  us  had  some  bad  moments  in  the 
course  of  our  space  exploits;  I  remember  es- 
pecially those  minutes  of  sound  "blackouts." 
It  was  during  these  times  we  could  receive 
no  voice  communications  from  the  astro- 
nauts. 

I  recall  how  anxiously  we  awaited  John 
Glenn's  re-entry  into  the  atmosphere  of  the 
earth.  For  a  period  of  several  minutes  we  did 
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not  know  whether  or  not  his  heat  shield 
had  held — whether  or  not  he  was  seciirely 
safe  or  seared  beyond  a  cinder. 

I  remember  vividly  the  Apollo  8  Astro- 
nauts; when  they  went  beyond  the  moon  on 
their  last  scheduled  lunar  orbit  and  were  out 
of  communication,  they  fired  their  rocket  in 
order  to  escape  the  moon's  gravitational  pull. 
How  we  waited  for  those  long,  awful  min- 
utes to  pass  for  them  to  come  out  into  open 
space  again  so  we  could  know  if  they  were 
on  their  way  back  to  earth  or  locked  in  an 
eternal  lunar  orbit. 

As  awful  as  those  moments  were,  none  can 
compare  with  the  chilling,  haunting  hours 
Humanity  spent  when  Jestis  was  silent  and 
sealed  Inside  that  tomb. 

What  happened  in  those  awful  hours? 

First,  The  dead  were  all  waiting.  Those  who 
had  died  with  their  faith  in  Ood  waited  to 
see  if  they  had  lived  in  faith  or  in  fantasy  and 
foolishness.  If  Jesus  stayed  dead,  then  Isaiah 
was  a  liar,  "He  shall  prolong  his  days.  ...  He 
shall  see  the  travail  of  His  soul  and  be  satis- 
fied." If  Jesus  stayed  dead,  Abraham  was  a 
faker,  "out  of  thee  shall  come  forth  a  great 
blessing  to  all  people."  If  Jesus  stayed  dead, 
Abraham  was  not  a  blessing  but  a  curse.  If 
Jesus  stayed,  Shadrach,  Meshach  and  Abed- 
nego  had  been  victims  of  hallucinations; 
they  thought  he  was  inside  the  fiery  furnace 
with  them. 

If  Jesus  stayed  dead,  then  every  Uttle  He- 
brew woman  who  had  prayed  for  her  chil- 
dren, every  dedicated  Hebrew  man  who  had 
sacrificed  to  his  God,  every  trustful  Hebrew 
child  who  had  said  his  prayers  at  night — all 
these  had  no  more  from  their  efforts  and 
faith  than  psychological  charge  in  the  face 
of  human  fragility  and  futility. 

The  ones  who  had  died  without  having 
any  faith  In  Ood  also  waited  becauise  if  Jesus 
stayed  dead,  then  they  had  lost  nothing.  In 
fact  they  had  won!  For  they  had  lived  unto 
themselves.  It  meant  Jezebel  had  won — she 
had  satisfied  her  Itist  for  land,  power,  and 
wealth  and  had  gotten  away  with  it. 

It  meant  Pharaoh  had  won — the  Hebrews 
left  Egypt  for  a  Promised  Land — a  land 
which  none  of  them,  save  two.  would  ever 
reach.  Pharaoh  had  lost  a  battle,  but  he 
had  won  the  war — If  Jesus  stayed  dead. 

It  meant  the  Serpent  had  won,  his  He  to 
Eve  and  Adam  has  borne  its  fruition.  His  lie 
was  not  the  truth  if  Jesiis  stayed  dead.  Be- 
cause of  Satan's  interpretation  of  sin,  man 
now  could  taste  the  pleasures  of  sin  for  more 
than  a  season.  There  could  be  no  punishment. 
The  grave  would  be  the  end.  All  meaning 
to  living  would  be  in  the  living.  The  head  of 
the  Serpent  would  not  even  be  bruised.  The 
head  and  the  heart  of  the  Seed  of  woman  was 
crushed — so  long  as  Jesus  stayed  dead. 

It  meant  also  that  Herod  the  Oreat 
had  won.  He  had  tried  to  kill  Jesus  by  slay- 
ing thousands  of  innocent  Hebrew  boys.  But 
now  he  had  won.  His  son  had  played  a  part 
in  the  execution  of  Jesus.  With  Jesus'  death 
all  the  Herods  were  victorious. 

Secondly,  while  the  dead  all  waited,  the 
living  all  waited,  too.  The  scoffers  waited — 
this  was  their  day.  They  had  asked  "By  what 
authority  do  you  do  these  things?"  They  had 
cried  out  in  Pilate's  palace,  "Crucify  Him." 
They  had  reviled  Him  on  the  cross. 

With  His  death  these  scoffers  perhaps  were 
a  bit  more  subdued,  but  in  these  awful  hours 
they  were  still  jubilant.  Yet  In  spite  of  jubi- 
lation their  fears  were  shown;  they  had  con- 
demned Him  by  using  His  words  about  de- 
stroying the  temple  and  rebuilding  it  within 
three  days  as  evidence  of  political  sabotage 
and  saber  rattling.  In  these  awful  hours  they 
admitted  to  seeing  the  truth  of  his  meaning. 
They  feared  His  resurrection;  so  they  asked 
Pilate  to  secure  his  tomb  with  a  squad  of 
soldiers.  This  done,  they  continued  in  their 
religious  festivities. 
Also,  the  soldiers  waited — on  guard  duty. 


It  was  just  another  dirty  detaU  to  pull  this 
duty!  Can't  you  imagine  the  comments  made 
in  the  barracks  vernacular  about  how  utter- 
ly ridiculous  it  was  to  guard  a  dead  body  and 
make  sure  it  didn't  get  up  and  walk  away! 
This  duty  made  about  as  much  sense  to  those 
soldiers  as  busy  work  does  for  any  soldier.  To 
them  it  was  like  digging  a  ditch  to  have 
something  to  do  and  then  filling  it  up  again 
to  have  something  else  to  do.  No  doubt  the 
soldiers  had  much  rather  have  been  in  the 
relative  comfort  and  warmth  of  their  bar- 
racks and  beds  than  around  a  damp  campfire 
and  cramped  cemetery. 

And  the  disciples  of  Jesus  were  waiting. 
Perhaps  they  were  pondering  Job's  questions 
"If  a  man  dies,  shall  he  live  again?"  As  they 
contemplated  life,  they  may  well  have  been 
saying  something  akin  to  Shakespeare's 
words  from  Macbeth 's  mouth:  "If  (life)  Is  a 
tale  told  by  an  idiot,  signifying  nothing." 

What  hope  did  Jesus'  words,  spoken  just 
hours  before,  have  for  them  now:  "I  go  to 
prepare  a  place  for  you  .  .  ."?  Was  that  place 
a  cross  and  a  borrowed  tomb? 

And,  finally  while  the  dead  waited  and  the 
living  waited  aU  of  us  yet  unborn  waited. 

You  see  we  were  there.  He  died  for  our 
sins.  "He  was  wounded  for  our  transgres- 
sions. "He  was  bruised  for  our  iniquities." 

He  took  our  place.  "The  chastisement  of 
our  peace  was  upon  Him  and  with  His  stripes 
we  are  healed.'" 

He  forgave  us  for  our  part.  "AU  we  like 
sheep  have  gone  astray.  We  have  turned 
every  one  unto  his  own  way." 

Paul  dared  to  look  into  the  abyss  of  the 
awful  hour.  He  speaks  for  us.  If  Jesus  stayed 
dead,  Paul  saw  for  us:  The  futility  of  preach- 
ing, "If  Christ  be  not  risen,  then  our  preach- 
ing Is  In  vain; "  and  he  saw  the  vanity  of  faith 
"If  Christ  be  not  risen,  your  faith  also  Is  in 
vain."  If  Christ  stayed  dead,  he  saw  the  false- 
hood, the  lie  of  Christian  witness,  "Yes,  we 
are  found  liars  of  God,  because  we  witnessed 
that  He  raised  up  Christ."  He  saw  the  eter- 
nity of  sin,  "If  Christ  is  yet  dead,  you  are 
yet  in  your  sins."  And  he  saw  the  doom  of 
the  dead,  "Then  they  also  that  are  asleep  In 
Christ  have  perished."  Those  awful  hours 
were  deciding  for  us  about  life  and  death. 
What  happened  during  those  awful  hours? 

Except  for  these  briefest  comments  God's 
word  Is  silent.  But  let  us  think  about  what 
possibly  did  happen.  Our  imagination  can 
fill  in  the  gaps.  A  friend  of  mine  captured 
those  moments  in  these  words: 

And  alone,  all  alone,  this  Jesus  took  In  His 

own  perfect  self 
The    stinging    deathly    poison    of    sin    and 

slowly  He  laid  His  head  on  His  breast 
And  breathed  one  last  breath  of  life  and  they 

laid  Him  in  a  lonely  grave. 
And  the  angels  folded  their  wings  and  wept 

like  a  little  sick  child. 
But  the  demons  of  hell  danced  round  the 

door  of  that  tomb  and  they  danced, 

and  they  danced  and  they  danced. 
For  two  days  and  nights,  not  a  smile,  not  a 

song  came  from  the  heavenly  place  of 

God. 
Then  early  that  morning,  the  great  Ood  and 

Father  of  all  the  universe 
Turned  and  commanded  that  tall  angel  at 

His  right  hand  "Call  forth  the  angels, 
"Bring  forth  the  choirs  of  heaven 
"Prepare  for  singing  and  rejoicing 
"For  the  Son  of  God  is  coming  home." 
And  as  though  His  command  had  l3een  heard 

in  the  darkness  of  that  cold  grave, 
Jesus  turned  and  slowly  He  rose  up  to  His 

feet. 
And  as  He  stood  He  took  one  step  toward 

the  door,  and  with  that  step  the  earth 

shook  down  to  its  center. 
And  with  another  step  a  cry  came  up  from 

the  heart  of  heU 
As  Satan's  power  was  crushed  beneath  the 

might  foot  of  the  Son  of  Ood. 
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And  reaching  the  door  Jesvis  turned  «nd 

standing  with  hli  feet  back  on  the 

earth  He  had  made 
He  looked  down  into  the  bleeding  wound  He 

had  left  In  the  side  of  death. 
He  cried,  "Oh  Death,  where  is  the  mighty 

sting  that  has  killed  my  man 
Where    Is    the    grave    that    can    hold    my 

children?" 
And  He  waited  and  He  waited  but  no  answer 

came  for  death  had  lost  His  face,  and 

slipped  away  in  shame. 
And  Jesus  on  that  day  gave  man  a  Saviour, 

a  Saviour  of  the  world.* 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  am  expecting  the  minority  leader. 

Mr.  President,  I  wish  to  proceed  for  5 
minutes. 

The  PRESroma  OFFICER.  The  Sen- 
ator from  West  Virginia  is  recognized 
for  5  minutes. 


SENATE    RESOLUTION    442— COM- 
MENDATION OF  T.P!ii;  WILLIAMS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  send  to  the  desk  a  resolution  that  is 
offered  by  me  on  behalf  of  myself,  Mr. 
Baker,  and  all  other  Members  of  the  U.S. 
Senate,  and  I  ask  unanimous  consent  for 
.    its  immediate  consideration. 

The  PRESmmo  OFFICER.  The  reso- 
lution win  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  442)  commending  Lee 
Williams  for  long,  faithful,  and  exemplary 
service  to  the  United  States  Senate. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  we  have  order  In  the  Senate? 

■nie  PRESmma  officer.  The  sen- 
ate will  be  in  order. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent— 

When  a  man  does  a  deed  that  you  really 
admire. 

Don't  leave  a  kind  word  unsaid 
For  fear  to  do  so  might  make  him  vain 

Or  cause  him  to  lose  his  head. 

But  reach  out  your  hand  and  teU  him  "Well 
done," 
And  see  how  his  gratitude  swells. 
It  Is  not  the  nowers  that  we  strew  on  the 
grave; 
It  Is  the  word  to  the  living  that  tells. 

Mr.  President,  the  Senate  Is  losing  one 
of  Its  most  valuable  resources  with  the 
retirement  from  the  policy  staff  of  Lee 
Williams. 

Lee  Williams  has  been  a  Senate  staff 
member  for  23  years,  including  service 
since  1975  with  the  Senate  Democratic 
Policy  Cwnmlttee. 

Since  I  became  majority  leader  in  1977, 
Lee  Williams  has  served  as  general  coun- 
sel to  the  Policy  Committee  and  he  has 
consistently  rendered  wise,  efficient,  and 
dedicated  assistance  to  me  and  to  the 
Senate. 

A  graduate  of  the  University  of  Arkan- 
sas and  its  school  of  law,  Lee  Williams 
practiced  law  in  FayetteviUe,  Ark.,  for  2 
years  before  joining  the  staff  of  former 
Senator  J.  w.  Pulbrlght  In  1955.  Prom 
1955  to  1980.  he  was  a  legislative  as- 
sistant to  Senator  Fulbright.  and  in  1960 


he  became  Senator  Fulbrlght's  adminis- 
trative assistant.  He  remained  in  that 
capacity  through  1974. 

Senator  Fulbrlgiit  was  a  senior  Mem- 
ber of  the  Senate  with  major  responsi- 
bilities, and  he  benefited  greatly  from 
the  dedicated  service  of  Lee  Williams. 

In  recent  years,  through  his  work  with 
the  Policy  Committee  and  through  his 
work  with  Senator  Fulbright,  more  and 
more  Senators  have  come  to  know"  Lee 
Williams  and  to  recognize  his  outstand- 
ing qualities. 

I  personally  will  particularly  miss  Lee 
Williams  and  his  helpful  advice,  and  I 
know  that  all  Members  of  the  Senate 
regret  his  departure. 

It  is  fitting  that  we  honor  Lee  Williams 
today  with  this  resolution  cosponsored 
by  all  100  Members  of  the  U.S.  Senate 
and  that  we  pay  tribute  to  his  long, 
faithful,  and  exemplary  service  to  the 
U.S.  Senate. 

Mr.  President,  I  am  trying  to  think  of 
some  lines  written  by  Longfellow. 

I  am  not  sure  that  I  can  recall,  I  will 
try: 

I  shot  an  arrow  Into  the  air. 
It  fell  to  earth,  I  knew  not  where; 
For,  so  swiftly  It  Hew,  the  sight 
Could  not  follow  It  In  Its  flight. 
I  breathed  a  song  into  the  air. 
It  fell  to  earth,  I  knew  not  where; 
For  who  has  sight  so  keen  and  strong. 
That  It  can  foUow  the  flight  of  song? 
Long,  long  afterward.  In  an  oak 
I  found  the  arrow,  still  unbroke; 
And  the  song,  from  beginning  to  end. 
I  found  again  In  the  heart  of  a  friend. 
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Mr.  President,  to  the  best  of  my  rec- 
ollection, Lee  Williams  is  the  only  em- 
ployee whom  I  have  had  in  the  course 
now  of  more  than  a  quarter  of  a  century 
on  Capitol  Hill  whom  I  have  ever  ad- 
dressed while  he  was  an  employee  of 
mine  as  "my  friend."  I  do  that  today  in 
referring  to  Lee  Williams.  I  know  that  all 
Members  of  the  Senate  join  me  in  ex- 
pressing our  profound  appreciation  to 
the  old  Arkansas  Traveler,  Lee  Williams, 
and  in  wishing  him  the  best  in  the  years 
ahead. 

[Applause,  Senators  rising.] 

Mr.  BAKER.  Mr.  President,  it  Is  often 
my  opportunity  to  bring  a  partisan  per- 
spective to  proceedings  of  the  Senate. 
It  is  less  frequently  my  opportunity  to 
join  in  unanimous  acclaim  for  a  proposal 
or  legislative  act.  In  that  regard.  I  can 
recall  no  occasion  when  it  has  been  such 
a  distinct  pleasure  to  rise  to  bring  total 
and  unanimous  bipartisan  praise  to  a 
deserving  and  disthiguished  officer  of  the 
Senate. 

While  Lee  Williams  has  served  the 
Democratic  Policy  Committee  and  the 
majority  leader  with  great  distinction, 
he  has  also  been  an  active  and  willing 
participant  in  the  effort  of  the  bipartisan 
leadership  to  conduct  the  business  of  this 
body. 

I  have  never  had  a  single  occasion  to 
doubt  the  sincerity,  the  honesty,  or  the 
candor  of  Lee  Williams.  I  have  never 
found  a  single  occasion  when  he  was  less 
than  totally  cooperative,  pleasant,  cor- 
dial, considerate,  and  always  efficient. 

I.  too.  am  proud  to  address  Lee  as  "my 
friend."  as  I  am  sure  each  Member  of 
the  Senate  would  be  on  this  occasion 


My  colleague  on  this  side  of  the  aisle 
the  distinguished  Senator  from  Alaska' 
Ted  Stevens,  the  Republican  assistant 
minority  leader  and  whip,  Is  not  present 
on  the  floor  at  this  moment  because  it 
was  necessary  for  him  to  leave  on  a  trio 
to  the  State  of  Alaska. 

But  knowing  that  this  matter  would 
be  brought  to  the  attention  of  the  Senate 
in  his  absence,  he  asked  me  especially  to 
convey  to  Lee  Williams  his  appreciation 
and  congratulations  for  many  favors 
done  so  willingly  and  so  well.  We  all  join 
In  wishing  Lee  the  very  best  in  the  fu- 
ture. 

Mr.  RANDOLPH.  Mr.  President,  the 
words,  the  heartfelt  words,  of  the  able 
majority  leader  (Mr.  Robert  C.  Btrb) 
and  the  equally  good  appraisal  and  very 
honest  appraisal  of  the  able  minority 
leader  (Mr.  Baker)  ,  these  two  gentlemen 
representing  as  they  do,  and  rightly  so, 
the  leadership  of  this  body,  speak  for  all 
of  the  Members,  the  100  Members  of  the 
Senate. 

But,  being  in  the  Chamber  at  this  time, 
I  would  want  not  to  speak  words  or  ex- 
press accolades  because  I  might  even  less- 
en the  effectiveness  of  the  words  they 
have  spoken  But  I  would  want  the  Rec- 
ord to  indicate  that  I  had  lifted  my  voice 
because  it  is  a  privilege  to  do  so,  not  so 
much  in  recognition  of  Lee  Williams  but 
in  the  imderstanding  I  have  had  day  by 
day  of  the  constancy  of  his  friendly,  his 
fair,  and  his  knowledgeable  service  to  all 
the  Members  of  the  Senate  of  the  United 
States. 

It  is  sometimes  good  to  wish  a  man 
well,  but  the  future  will  hold  continued 
success  and  service  for  Lee  because  he 
has  done  so  well  here.  His  proven  years 
with  many  of  us  over  a  long  period  of 
time  are  the  testimony  of  a  good  servant 
not  only  to  us  but  through  us  to  the 
American  people. 
Lee,  the  very  best. 

Mr.  BUMPERS.  Mr.  President,  when  I 
ran  for  Governor  in  1970  in  the  great 
State  of  Arkansas  there  were  seven  other 
candidates.  I  remember  one  candidate  in 
particular.  It  did  not  make  any  differ- 
ence what  part  of  the  State  we  were  in, 
whether  it  was  the  southwest  or  north- 
east comer,  he  would  always  say,  "I  was 
bom  just  10  miles  from  here." 

I  remember  one  night — it  was  not  me 
but  another  one  of  the  candidates  said, 
"You  know,  I  have  heard  So-and-So  say 
all  over  the  State  that  he  was  bom  10 
miles  from  wherever  we  are."  He  said, 
"His  mother  either  had  the  longest  labor 
or  his  father  had  the  fastest  covered 
wagon  I  ever  heard  about."  [Laughter.] 
In  1974  when  I  started  running  for  the 
Senate  against  Lee  Williams'  former  em- 
ployer, the  distinguished  Senator  Ful- 
bright, everywhere  I  went  people  would 
say,  "Dale.  I  would  like  to  help  you.  but 
Lee  and  I  went  to  school  together." 

Before  the  campaign  was  over  I  be- 
came convinced  that  Lee  had  not  tried 
to  convince  everybody  that  he  went  to 
school  with  them.  It  was  just  that  every- 
body wanted  his  friendship  so  badly  they 
enjoyed  telling  people  they  went  to  school 
with  him. 

I  remember.  Incidentally,  one  big  polit- 
ical rally  in  1974  up  at  the  University  of 
Arkansas,  and  a  gentleman,  who  was  a 
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surrogate  there,  speaking  for  Senator 
Fulbright,  made  what  I  thought  was 
probably  the  most  damaging  point  that 
could  be  made  in  that  campaign.  He 
said,  "if  Senator  Fulbright  is  defeated, 
Lee  Williams  will  be  without  a  job." 

It  frightened  me  to  death  because  I 
knew  all  those  people  in  the  audience 
did  not  want  to  see  Lee  without  a  job, 
and  I  promised  them,  if  I  were  elected, 
I  would  see  that  he  was  taken  care  of. 
Of  course,  fortunately,  I  did  not  have  to 
fulfil  that  promise. 

I  say  those  things  facetiously  and  in 
partial  truth.  But  when  I  first  came  here 
Lee  and  I  had  just  a  little  bit  of  a  stand- 
off relationship  with  each  other.  It  began 
to  warm,  and  I  felt  that  there  was  going 
to  develop  a  genuine  feeling  of  friendly 
rapport. 

I  can  tell  you,  Mr.  President  and  my 
colleagues,  that  what  started  as  a  stand- 
ofiBsh  relationship  has  developed  into  one 
of  the  warmest  friendships  I  have  ever 
had  with  any  man.  I  consider  Lee  Wil- 
liams not  only  an  able  person  in  every 
endeavor  he  has  ever  undertaken,  but  he 
has  been  a  stalwart  for  the  Democratic 
Policy  Committee.  I  do  not  believe  any- 
body in  this  body  has  ever  felt  that  Lee 
Williams  put  him  off,  did  not  give  him 
a  totally  candid  assessment,  or  answer 
whatever  question  he  had. 

He  is  going  to  be  difficult  to  replace.  I 
consider  him  my  friend,  and  I  am  pleased 
to  stand  in  this  body  and  say  before  the 
world  that  I  think  he  is  one  of  the  finest 
men,  one  of  the  ablest  public  servants,  I 
have  ever  known. 

I  thank  the  Chair. 

Mr.  SARBANES.  Mr.  President,  it 
would  be  difficult  to  add  to  what  my  col- 
leagues have  said  about  Lee  Williams, 
and  I  hesitate  therefore  to  take  the  floor. 
But  as  one  who  has  been  here  now  for 
just  under  16  months,  I  did  want  to 
express  my  own  deep  sense  of  gratitude 
to  Lee  for  the  wise  counsel  and  the  sage 
advice,  one  might  almost  say  the  tutor- 
ship, that  he  has  provided,  at  least  to 
this  new  addition  to  the  Senate  of  the 
United  States. 

I  do  not  know  of  anyone  who  brings 
to  the  work  at  hand  a  greater  commit- 
ment, a  sharper  intelligence,  a  greater 
sense  of  integrity  and,  above  all,  just 
plain  human  decency  than  Lee  Williams. 

He  lias  been  a  strong  and  positive  in- 
fluence In  this  body.  I  think  the  fact  that 
we  are  here  today  speaking  with  such 
respect  about  his  service  is  a  reflection 
of  that.  As  others  have  stated,  he  has 
truly  Indeed  become  a  friend,  and  we 
are  all  grateful  to  him  for  how  he  has 
helped  us  and.  hopefuly,  through  help- 
ing us,  served  the  country  in  a  very  fine 
and  positive  way. 

Mr.  HODGES.  Mr.  President,  I  shaU 
only  specUc  briefly. 

On  a  Friday  at  noon,  December  9, 
1977,  I  was  practicing  law  in  my  office 
in  a  town  of  8.000  in  Arkansas.  The 
following  Monday  I  was  swom  In  as 
US.  Senator.  I  do  not  have  to  tell  any- 
one this  Is  a  fast  tr{ick. 

Lee  Williams  had  been  a  friend  of  my 
father,  and  he  was  one  of  the  first 
people  to  whom  I  turned  for  help.  Not 
only  has  he  never  turned  me  down,  but 


he  has  been  of  benefit  far  beyond  my 
ablUty  to  tell  here. 

There  may  be  those  who  will  look  at 
me  and  say.  "Well,  that's  not  one  of 
his  better  accomplishments,  and  he 
hasn't  done  much,"  but  you  should  have 
seen  me  before  Lee  polished  me  up. 

He  is  a  great  friend.  Arkansas  is  not 
only  proud  that  he  is  from  there,  but  we 
count  him  as  one  of  our  own.  He  does 
not  belong  to  Washington,  he  does  not 
belong  to  our  great  majority  leader,  and 
he  does  not  belong  to  the  Senate.  Lee 
Williams  belongs  to  the  State  of 
Arkansas,  and  I  am  here  to  reclaim  him 
for  that  State.  He  is  only  on  loan  to  you 
here,  to  this  city,  and  to  this  great 
Nation. 

I  am  proud  of  you,  Lee  Williams,  and 
thank  you  for  all  the  things  you  have 
done  for  me  through  the  years,  and 
for  our  great  State  of  Arkanssus. 

The  PRESIDING  OFFICER  (Mr. 
Pell).  The  Chair  wishes  to  join  with 
other  Senators  In  stating  his  affection, 
regud,  and  respect  for  Lee  Williams. 
The  question  Is  on  agreeing  to  the 
resolution. 

The  resolution  was  agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  with  its  preamble,  is 
as  follows : 

Whereas,  upon  the  retirement  of  Lee 
Williams,  the  Senate  wishes  to  express  Its 
appreciation  for  his  twenty-three  years  of 
service  as  an  employee  of  the  Senate  and  his 
over  three  years  as  Counsel  to  the  Democratic 
Policy  Committee;  and 

Whereas  the  said  Lee  Williams  at  all  times 
has  served  the  Senate  with  high  efficiency 
and  abiding  devotion;  and 

Whereas  his  unsurpassed  service  and  his 
unfailing  dedication  to  duty  have  earned  for 
him  our  affection  and  our  esteem:  Now. 
therefore,  be  it 

Resolved,  That  Lee  Williams  be  hereby 
commended  for  his  long,  faithful,  and  exem- 
plary service. 

Sec.  2.  The  Secretary  of  the  Senate  Is  di- 
rected to  transmit  a  copy  of  this  resolution 
to  Lee  Williams. 


CONSIDERATION  OF  CERTAIN  MEAS- 
URES ON  THE   CALENDAR 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
there  are  certain  measures  on  the  calen- 
dar which,  if  we  can  pass  them  today, 
will  relieve  the  Senate  of  being  in  session 
on  tomorrow,  because  there  will  be  noth- 
ing that  I  could  call  up  for  tomorrow. 

I  ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  consideration  of  the 
following  calendar  numbers  in  order: 
688,  689,  690,  691,  692,  693,  694,  695,  697, 
699,  700.  701.  and  702. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  and  I  will  not  object, 
the  majority  leader  has  Identified  the 
measures  that  appear  as  cleared  on  our 
calendar,  and  we  have  no  objection  to 
their  consideration  at  this  time. 


FEDERAL  DIVERSION  ACT  OF  1978 

The  Senate  proceeded  to  consider  the 
bill  (S.  1819)  to  reduce  the  cost  of  oper- 
ating the  Federal  criminal  justice  sys- 
tem, reduce  the  crimintil  caseload  of  the 
Federal  courts,  and  establish  alterna- 


tives to  criminal  prosecution  for  certain 
persons  charged  with  nonviolent  and,  in 
selected  Instances,  violent  offenses 
sigainst  the  United  States,  and  for  other 

purposes,  which  had  been  reported  from 
the  Committee  on  the  Judiciary  with  an 
amendment  to  strike  all  after  the  enact- 
ing clause  and  Insert  the  following: 

That  this  Act  may  be  cited  as  the  "Federal 
Diversion  Act  of  1978". 

Skc.  2.  The  Cong^ress  finds  and  declares  that 
(a)  the  Interests  of  operating  the  Federal 
criminal  Justice  system  efficiently,  protect- 
ing society,  and  deterring  Individuals  charged 
with  violating  criminal  laws  from  future 
criminal  acts  can  be  served  by  creating  alter, 
natives  to  prosecution;  and  (b)  such  alter- 
natives can  be  accomplished  In  appropriate 
cases  without  losing  the  general  deterrent 
effect  of  the  criminal  justice  system. 

Sec.  3.  (a)  Title  18,  United  States  Code, 
is  amended  by  adding  immediately  after 
chapter  209,  a  new  chapter  210,  as  foUows: 

"Chapter  210 — DIVERSION 
"Sec. 

"3201.  Definitions. 

"3202.  Admission  to  diversion  program. 
"3203.  Voluntariness  of  waiver  of  rights. 
"3204.  Inadmissibility  of  diversion  Informa- 
tion. 
"3205.  Continuation      and      dismissal      of 

charges. 
"3206.  Termination;      review;      completion; 

withdrawal. 
"3207.  District  planning  group. 
"3208.  Authority  of  the  Attorney  General. 

"I  3201.  Definitions 

"As  used  in  this  chapter,  the  term— 

"(1)  •eligible  individual'  means  any  person 
against  whom  a  prosecutable  case  exists  for 
an  offense  against  the  United  States  where — 

"  (A)  the  alleged  offense  did  not  Involve  the 
threat  or  Infliction  of  serious  bodily  Injviry 
to  other  persons; 

"(B)  It  Is  reasonably  foreseeable  that  the 
person  will  not  comnUt  violent  acts  If  ad- 
mitted to  a  diversion  program; 

"(C)  the  person  has  not  exhibited  a  con- 
tinuing pattern  of  criminal  behavior; 

"(D)  the  person  meets  the  criteria  estab- 
lished by  regulations  Issued  by  the  Attorney 
General  and  guidelines  established  by  the 
attorney  for  the  Government  in  the  district 
where  the  Indictment,  Information,  or  com- 
plaint Is  filed;   and 

"(E)  the  person  is  admitted  to  participa- 
tion in  a  diversion  program  by  the  attorney 
for  the  Government  in  the  district  in  which 
the  indictment.  Information,  or  complaint 
Is  filed; 

"(2)  'diversion  program"  may  Include,  but 
is  not  limited  to.  medical,  educational,  voca- 
tional, social,  and  psychological  services;  cor- 
rective and  preventive  guidance,  training, 
and  counseling;  provision  for  residence  in  a 
halfway  house  or  other  suitable  place;  other 
services  designed  to  protect  the  public  and 
benefit  the  Individual;  restitution  to  vic- 
tim of  the  offense  or  offenses  charged;  and 
uncompensated  service  to  the  community; 

"(3)  'diversion  plan'  means  a  written 
agreement,  signed  by  the  eligible  Individ- 
ual, defense  counsel,  diversion  administra- 
tor, and  the  attorney  for  the  Government, 
that  states  those  elements  of  a  diversion  pro- 
gram In  which  the  eligible  Individual  wlU 
participate  to  assure  that  he  will  lead  a  law- 
ful life,  and  states  the  length  of  time  re- 
quired to  complete  the  plan;  but,  in  no  event 
shall  a  diversion  plan  exceed  twelve  months 
except  to  allow  the  person  admitted  suffi- 
cient time  to  make  restitution;  and 

"(4)  'diversion  administrator'  means  a  per- 
son designated  by  the  Attorney  General, 
after  consultation  with  the  district  planning 
group,  as  administrator  of  the  diversion 
program. 
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"I  3203.  AdmlBslon  to  dlTerslon  program 

"(a)  The  diversion  administrator  or  his 
assistants  shall,  to  the  extent  possible,  upon 
arrest  or  the  Issuance  of  a  summons  or  as 
soon  thereafter  as  possible,  review  the  alle- 
gation against  each  person  charged  with  a 
criminal  offense  against  the  United  States 
and  Interview  each  person  who  he  believes 
may  bo  eligible  for  diversion.  The  diversion 
administrator  shall  then  make  a  report  to 
the  attorney  for  the  Oovemment  on  the  eli- 
gibility of  each  person  charged.  A  person  who 
has  not  had  the  allegations  against  him  re- 
viewed  may  request   to   be   considered   for 
admission  by  application  to  the  diversion 
administrator.  The  attorney  for  the  Ctovem- 
ment  may  require  further  investigation  by 
the  diversion  administrator  of  a  person  being 
considered  for  admission  with  the  consent 
of  that  person.  If  the  attorney  for  the  Oov- 
emment determines  that  a  person  Is  suit- 
able, the  diversion  administrator  shall  pre- 
pare a  diversion  plan.   Upon   agreement  of 
the  attorney  for  the  Oovernment,  diversion 
administrator,  eligible  person,  and  defense 
counsel  about  the  elements  of  the  plan,  the 
attorney  for  the  Government  shall  assign 
supervision  of  the  plan  to  the  diversion  ad- 
ministrator.  A   determination   of  eligibility 
or  suitability  by  the  attorney  for  the  Gov- 
ernment shall  not  be  subject  to  review  ex- 
cept as  otherwise  provided  by  law. 

"(b)  The  diversion  administrator  shall 
report  to  the  attorney  for  the  Oovemment  en 
the  progress  of  the  person  in  carrying  out  his 
plan  In  a  manner  and  at  times  the  attorney 
for  the  Oovemment  and  diversion  adminis- 
trator deem  appropriate  and  shall  at  the  same 
time  provide  a  copy  of  each  such  report  to 
the  person  and  defense  coimsel. 
"8  3203.  Voluntariness  of  waiver  rights 

"No  person  shall  be  admitted  to  a  diversion 
program  unless  he  has  voluntarily  agreed  to 
participate  and  has  received  a  copy  of  his 
diversion  plan,  and  has  voluntarily  waived,  in 
toe  presence  of  a  Judge  or  magUtrate  and 
with  the  advice  of  counsel  (except  in  a  case 
Where  counsel  has  been  voluntarily  waived) 
all  applicable  statutes  of  limitations  and  his 
right  to  ^eedy  trial  for  the  period  of  diver- 
sion. 

"i  3204.  Inadmissibility  of  diversion  of  In- 
formation 
"Whenever  a  person  Is  admitted  to  a  diver- 
slon  program  and  his  diversion  plan  is  later 
terminated  or  the  person  withdraws  and 
prosecution  is  resumed,  any  statement  made 
or  other  information  given  by  the  person  in 

*?.^1*!^'°°  *"^  *^«  determination  of  hU 
eligibility  or  suitebllity  for  the  program  any 
statement  made  by  the  person  while  partic- 
Ipattag  in  the  program,  and  any  statement 
report  or  other  information  concerning  his 
part  clpatlon  in  the  program  shall  not  be 
admissible  against  the  person  on  the  issue  of 
hU  guilt  of  the  offense  that  was  the  basis 
„K,  u  w"!**°  ^  *°y  Judicial  proceeding  in 
J^^i  V  ?."  *«="««»  of  the  offense.  This  sec- 
ri?f.,??,^i.'**i*  ^  construed  to  limit  the  ad- 
missibility of  any  information  for  purposes 
of  impeachment. 

"i  3205.    Continuation    and     dismissal     of 
charges 

«i'^f>!!f  *  '*^.  in'ol^'ng  a  person  who  is 
^^^.^,  *  diversion  program  under  this 

^^^  '»,  »^k""^°*^  ''^"^^  against  the 
pwson  shaU  be  continued  without  final  dis- 
poaltton  for  the  period  agreed  upon  in  the 
divers^n  plan,  unless  th7  admission  U  ter! 
mlnated,  completed  earlier,  or  the  person 
withdraws  pursuant  to  section  3206  of  this 
chapter    Upon  the  expiration  of  the  diver- 

sh^i'^yi°f -H^  "^^'.''^^  '°'  *"*  Government 
1,^1  . '  *  «"s»>ssal  with  prejudice  as  pro- 
vided m  section  3206fc).  Nothing  in  tols 
f,^^,*^  ♦.'*'*",''*  construed  to  limit  further 
investigation  of  the  offense  charged  or  pres- 
entation Of  evidence  to  a  grand  Jury  dS 
the  diversion  period. 
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"13306.    Termination;    review;    completion; 
withdrawal 

"(a)  If  the  attorney  for  the  Oovemment 
finds  the  person  is  not  fulfilling  his  obliga- 
tions under  the  plan,  or  has  discovered  facts 
previously  unknown  to  him  demonstrating 
that  the  person  is  not  suitable  for  diversion 
the  attorney  for  the  Oovemment  may  resume 
prosecution.  The  attorney  for  the  Oovem- 
ment shall  make  a  written  statement  of  the 
factual  basis  for  his  determination  to  resume 
prosecution  and  transmit  copies  to  the  per- 
son and  to  defense  counsel.  The  person  and 
defense  counsel  shall  thereafter  be  notified 
of  their  opportimlty  to  appear  before  the 
attorney  for  the  Oovernment  and  the  diver- 
sion administrator  to  contest  the  determin- 
ation within  a  reasonable  time  as  established 
by  the  Attorney  General. 

"(b)  If  the  person  falls  to  contest  the 
determination  of  the  attorney  for  the  Oov- 
emment within  the  time  specified,  no  further 
review  of  the  determination  shall  be  granted. 
If,  on  the  appearance  of  the  person  and  de- 
fense counsel  before  the  attorney  for  the 
Oovernment  and  the  diversion  administrator, 
the  attorney  for  the  Government  determines 
that  prosecution  shall  be  resumed,  the  per- 
son may  petition  the  court  for  review.  If  the 
court  finds  that  no  fact  exists  upon  which 
the  attorney  for  the  Government  could  base 
a  determination  to  resume  prosecution,  the 
court  shall  order  that  the  person  be  allowed 
to  fulfill  his  obligations  under  the  plan  or 
shall  dismiss  the  charges  if  the  court  finds 
that  all  such  obligations  have  been  fulfilled. 
In  a  proceeding  under  the  provisions  of  this 
subsection,  evidence  shall  be  admissible  re- 
gardless of  Its  admissibility  in  a  trUl  on  the 
offense. 

"(c)  If  the  diversion  administrator  certifies 
to  the  attorney  for  the  Government  at  any 
time  during  the  period  of  diversion  that  the 
person  has  fulfilled  his  obligations  and  suc- 
cessfully completed  the  plan,  and  If  the  at- 
torney for  the  Government  shall  file,  by  leave 
of  court,  a  dismissal  with  prejudice  of  the 
Indictment,  information,  or  complaint 
against  the  person. 

"(d)  A  person  participating  in  a  diversion 
plan  may  withdraw,  at  any  time,  and  the  at- 
torney for  the  Oovernment  may  resume 
prosecution. 

"(e)  Whenever  a  diversion  plan  Is  termi- 
nated or  the  person  withdraws  before  com- 
pletion of  the  plan  and  the  prosecution  is 
resumed  resulting  in  a  conviction,  the  court 
shall  consider  the  length  and  nature  of  the 
defendant's  participation  In  the  plan  and 
may  credit  such  participation  as  time  served 
toward  any  sentence  of  probation  or  in- 
carceration. 

"§  3207.  District  planning  group 

"(a)  The  district  planning  group  estab- 
lished by  section  3168(a)  of  this  title,  to- 
gether with  other  Individuals  as  the  chief 
Judge  may  appoint,  shall  constitute  a  diver- 
sion advisory  committee.  The  chief  Judge  may 
appoint  Individuals  representing  agencies  to 
which  persons  are  referred  under  a  diversion 
program  pursuant  to  this  chapter.  The  group 
shall  plan  the  Implementation  of  the  diver- 
sion program  for  the  district  and  review  on 
a  regular  basis  the  administration  and  prog- 
ress of  such  program.  The  committee  shall 
report  to  the  Attorney  General  at  times  and 
In  a  manner  as  the  Attorney  General  shall 
prescribe. 

"(b)  Members  of  the  committee  shall  not 
be  compensated,  but  may  be  reimbursed  pur- 
suant to  section  3208  for  reasonable  expenses 
Incurred  by  them  in  carrying  out  their  duties 
as  members  of  the  committee. 
'5  3208.  Authority  of  the  Attorney  General 

"(a)  In  carrying  out  the  provisions  of  this 
chapter,  the  Attorney  General  shall 

"(1)    reimburse  agencies  of  the  Judicial 
branch  of  the  Government  for  the  cost  of 


services  of  United  SUtes  probation  officers, 
pretrial  service  officers,  and  employees  other 
than  Judges,  magistrates,  or  Federal  public 
defenders,  necessary  to  carry  out  the  pur- 
poses of  this  chapter; 

"(2)  employ  and  fix  the  compensation  of 
such  persons  as  he  determines  necessary  to 
carry  out  the  purposes  of  this  chapter,  with- 
out regard  to  the  provisions  of  title  5,  United 
States  Code,  relating  to  appointments  In  the 
competitive  services  and  the  provisions  of 
chapter  61  and  subchapter  III  of  chapter  63 
of  such  title  relating  to  classification  and 
General  S  Schedule  pay  rates: 

"(3)  acquires  such  facilities,  services,  and 
materials  as  he  determines  necessary  to  carry 
out  the  purposes  of  thU  chapter;  and 

"(4)  enter  into  contracts  and  other  agree- 
ments without  regard  to  advertising  require- 
ments for  the  acquisition  of  such  personnel, 
facilities,  services  and  materials  which  he  de- 
termines necessary  to  carry  out  the  purposes 
of  this  chapter. 

"(b)  In  addlUon  to  the  responsibilities  de- 
scribed in  subsection  (a) ,  the  Attorney  Gen- 
eral shall — 

"(1)  Issue,  within  one  hundred  and  eighty 
days  after  the  effective  date  of  this  section, 
regulations  for  use  by  United  States  attor- 
neys governing  recommendations  of  persons 
to  diversion  programs; 
,  ."(2)  conduct  research  and  prepare  concise 
Man%al  reports  for  the  President,  the  Con- 
gress and  the  Judicial  Conference  showing 
the  progress  of  all  diversion  programs  in  ful- 
filling the  purposes  set  forth  in  this  chapter; 
"(3)  provide  for  the  audit  of  any  funds  ex- 
pended imder  the  provisions  of  this  chapter 
other  than  funds  expended  to  provide  for 
defense  counsel; 

"(4)  be  authorized  to  accept  voluntary  and 
uncompensated  services;  and 

"(5)  promote  the  cooperation  of  the  De- 
partment of  Justice,  local  diversion  programs, 
and  all  agencies  which  provide  education, 
training,  counseling,  legal,  employment,  or 
other  social  services  under  any  Act  of  Con- 
gress to  assure  that  eligible  individuals  ad- 
mitted to  diversion  programs  can  benefit  to 
the  extent  possible.". 

(b)  The  table  of  chapters  for  title  18, 
United  States  Code,  and  for  part  11  of  title 
18.  United  States  Code,  are  each  amended  by 
inserting  immediately  after  the  item  relating 
to  chapter  209  the  following: 

"210.  Diversion 3201." 

Sec.  4.  (a)  Section  3169(a)  of  title  18, 
United  States  Code,  is  amended  by  inserting 
after  "Chief  United  States  Probation  Officer 
for  the  district,"  the  words  "the  diversion 
administrator  for  the  district  if  other  than 
the  chief  probation  officer,". 

(b)  Section  3168(b)  of  title  18,  United 
States  Code,  Is  amended  by  striking  the  word 
"pretrial". 

Sec.  5.  For  the  purposes  of  carrying  out 
the  provisions  of  this  Act.  there  Is  authorized 
to  be  appropriated  for  the  fiscal  years  end- 
ing September  30.  1980,  1981,  1982,  and  1983, 
the  sum  of  $3,000,000. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 

The  title  was  amended  so  as  to  read: 

A  bill  to  establish  slternatlves  to  criminal 
prosecution  for  certain  persons  charged  with 
offenses  a«alnst  the  United  SUtes,  and  for 
other  purposes. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerot  from  the  re- 
port (No.  93-753).  explaining  the  pur- 
poses of  the  measure. 

There  beinar  no  oblectlon.  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
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PUBPOSE  OF  THE  BILL  AS  AMENDED 


Briefiy,  diversion  operates  In  the  follow- 
ing DUtnner: 

(1)  At  the  time  of  arrest  or  the  issuance 
of  a  summons,  or  soon  thereafter,  persons 
would  be  screened  by  diversion  personnel  for 
eligibility  under  the  criteria  of  the  act,  reg- 
ulations issued  by  the  Attorney  General,  and 
guidelines  issued  by  the  U.S.  attorney.  Those 
persons  meeting  eligibility  criteria  would  be 
reported  to  the  U.S.  attorney,  who  would 
make  a  preliminary  determination  of  suit- 
ability. If  additional  investigation  of  the  ac- 
cused Is  required  by  the  U.S.  attorney,  the 
diversion  personnel  would  conduct  a  back- 
ground check  with  the  consent  of  the  ac- 
cused and  make  a  final  report  to  the  U.S. 
attorney,  who  would  then  select  persons  for 
admission  Into  the  program.  The  diversion 
personnel  would  draft  a  diversion  plan  which 
would  list  conditions  the  person  would  ful- 
fill, such  as  counseling,  attending  school, 
medical  treatment,  or  reimbursing  victims, 
etc.  The  plan  would  state  a  time  period  for 
completion  of  the  program. 

(2)  When  the  plan  is  agreed  upon  by  the 
V.8.  attorney,  the  Diversion  Administrator, 
eligible  individual,  the  defense  attorney,  and 
the  accused  has  received  a  copy  of  his  diver- 
sion plan,  the  parties  would  go  before  the 
court  where  the  defendant  would  waive  his 
right  to  speedy  trial  and  statute  of  limita- 
tions. The  U.S.  attorney  would  then  move  to 
continue  the  indictment,  information  or 
complaint  for  the  period  of  diversion,  pur- 
suant to  18  U.S.C.  3161(h)(2),  the  Speedy 
Trial  Act. 

(3)  The  diversion  personnel  would  super- 
vise the  person's  performance  under  the  plan 
and  report  to  the  U.S.  attorney  and  defense 
counsel.  If  the  plan  is  successfully  com- 
pleted, the  Indictment,  Information  or  com- 
plaint will  be  dismissed  with  prejudice  on 
motion  of  the  U.S.  attorney  by  leave  of  court 
under  P.R.  Crlm.  P.  48(a). 

(4)  If  the  person  falls  to  complete  the  plan, 
voluntarily  withdraws,  or  If  the  U.S.  attor- 
ney later  discovers  facts  demonstrating  that 
the  person  Is  not  suitable  for  diversion,  the 
U.S.  attorney  may  resume  prosecution.  The 
person  and  his  defense  counsel  are  notified  In 
writing  of  the  factual  basis  for  the  resump- 
tion of  prosecution  and  are  provided  the  right 
to  contest  the  facts  before  the  U.S.  attorney 
and  to  then  appeal  to  the  court.  These  hear- 
ings are  brief  and  closely  tailored  to  com- 
port with  due  process. 


OFFICE  OP  RAIL  PUBLIC  COUNSEL 
AUTHORIZATIONS 

The  Senate  proceeded  to  consider  the 
bUl  (S.  2789)  to  provide  authorization  for 
appropriations  for  the  Office  of  Rail 
Public  Counsel,  and  for  other  purposes, 
which  had  been  reported  from  the  Com- 
mittee on  Commerce,  Science,  and 
Transportation  with  an  amendment  on 
page  1.  line  9,  to  strike  "$800,000"  and 
insert  "$1,600,000",  so  as  to  make  the 
bill  read: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 27(6)  of  the  Interstate  Commerce  Act 
(49  U.S.C.  26(6) )  Is  amended— 

(a)  by  striking  out  "and"  immediately 
after  ",  1977,";  and 

(b)  by  inserting  immediately  before  the 
period  at  the  end  thereof  the  following  ", 
and  not^to  exceed  «1, 600,000  for  the  fiscal 

;  September  30,  1979". 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 


Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  re- 
port (No.  95-754).  explaining  the  pur- 
poses of  the  measure. 

There  being  no  objection,  excerpt  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

PUSPOSE  AND  SUMMABT 

The  reported  bill  amends  section  27(6) 
of  the  Interstate  Commerce  Act  (49  U.S.C. 
26b(6) )  to  authorize  an  appropriation  of 
$1,600,000  for  the  Office  of  Rail  Public  Coun- 
sel for  fiscal  year  1979. 

BACKGB017ND  AND  NEED  FOB  THE  LEGISLATION 

The  predecessor  to  the  Office  of  Rail  Public 
Counsel  was  the  Section  of  Public  Counsel, 
established  under  the  authority  of  section 
205  of  the  Regional  Rail  Reorganization  Act 
of  1973  within  the  Interstate  Commerce 
Commission's  Rail  Services  Planning  Office. 
This  office  contributed  significantly  to  the 
restructuring  of  the  Penn  Central  and  six 
other  bankrupt  railroads  In  the  Northeast 
region  by  assisting  and  representing  the 
communities  and  users  of  rail  service  who 
would  not  otherwise  have  been  represented 
in  the  reorganization  process. 

The  Railroad  Revltallzatlon  and  Regula- 
tory Reform  Act  of  1976  (4R  Act) .  following 
as  it  did  the  largest  railroad  reorganization 
of  the  20th  century,  Initiated  an  Intense  ex- 
amination of  the  rail  Industry  and  its  prob- 
lems. In  addition  to  Implementing  the  final 
system  plan  and  the  Northeast  Corridor  proj- 
ect, the  4R  Act  dealt  with  rates,  regulatorv 
reform,  mergers  and  consolidation,  railroad 
rehabilitation  and  Improvement  financing, 
and  rail  service  continuation.  To  assure 
public  participation  and  representation  In 
tbe  eovernmental  decision  making  process 
effecting  rail  service  in  normal  apencv  pro- 
ceedings, and  the  new  set  of  activities  In- 
stituted by  the  4R  Act,  Congress  provided 
in  section  304^ a)  of  the  4R  Act  for  the  es- 
tablishment of  the  Office  of  Rail  Public 
Cr>  tinsel. 

The  Office  Is  authorized  to  Initiate,  and 
pnrtlcipate  In  as  a  party,  proceedings  before 
the  Interstate  Commerce  Commission  and 
other  Federal  s^encles  for  the  purpose  of  pro- 
tectlne  the  nubile  Interest  and  the  Interest 
of  users  and  orovlders  of  rail  services.  When 
such  action  would  he  In  accordance  with  ap- 
plicable law.  the  Office  Is  empowered  to  seek 
Judicial  review  of  Agency  proceedings  where 
such  administrative  determinations  Involve 
a  common  carrier  bv  railroad  subject  to  part 
I  of  the  Interstate  Commerce  Act.  The  Office 
is  also  directed  to  solicit  data  and  informa- 
tion on  questions  of  Importance  in  the  field 
of  rail  transportation  and  to  evaluate,  repre- 
sent, and  assist  the  representation  of  the 
public  Interest  In  achlevinft  safe,  efficient, 
reliable,  and  economical  rail  transportation 
services  and  otherwise  assure  effective  public 
participation  in  the  formulation  of  rail  trans- 
portation policies  and  decisions  before  the 
Interstate  Commerce  Commission  and  other 
Federal  agencies. 


FEES  FOR  SERVICES  PERFORMED 
BY  U.S.  MARSHALS 

The  Senate  proceeded  to  consider  the 
bill  (S.  2016>  to  establish  fees  for  serv- 
ices performed  by  U.S.  marshals,  which 
has  been  reported  from  the  Committee 
on  the  Judiciary  with  an  amendment  to 
strike  all  after  the  enacting  clause  and 
insert  the  following: 

That  section  1921  of  title  28,  United  States 
Code,  is  amended  to  read  as  follows: 
"i  1921.  United  States  marshals'  fees 

"(a)  Except  as  otherwise  provided,  the 
United  States  marshals  shall  collect  and  a 


court  may  tax  as  costs  the  fees  for  the 
following : 

"(1)  Serving  a  writ  of  possession,  partition, 
execution,  attachment  in  rem,  or  libel  in 
admiralty,  warrant,  attachment,  summons, 
capias,  or  any  other  writ,  order,  or  process 
in  any  case  or  proceeding; 

"(2)  Serving  a  subpena  or  summons  for  a 
witness  or  appraiser; 

"(3)  Forwarding  any  writ,  order,  or  proc- 
ess to  another  Judicial  district  for  service; 

"(4)  The  preparation  of  any  notice  of  sale, 
proclamation  in  admiralty,  or  other  public 
notice  or  bill  of  sale; 

"(6)  The  keeping  of  property  attached  (In- 
cluding boats,  vessels,  or  other  property  at- 
tached or  libeled),  actual  expenses  incurred, 
such  as  storage,  moving,  boat  hire,  or  other 
special  transportation,  watchmen's  or  keep- 
ers' fees,  insurance,  and  an  hourly  rate  for 
each  deputy  marshal  required  for  special 
services,  such  as  guarding.  Inventorying, 
moving,  and  so  forth.  The  marshals  shall 
collect.  In  advance,  a  deposit  to  cover  the 
initial  expenses  for  such  services  and  periodi- 
cally thereafter  such  amounts  as  may  be 
necessary  to  pay  such  expenses  until  the 
litigation  Is  concluded.  This  provision  shall 
apply  to  all  private  litigants  including  sea- 
men proceeding  pursuant  to  section  1916  of 
this  title; 

"(6)  Copies  of  writs  or  other  papers  fur- 
nished at  the  request  of  any  party;  and 

"(7)  Necessary  travel  in  serving  or  endeav- 
oring to  serve  any  process,  writ,  or  order, 
except  In  the  District  of  Columbia,  with 
mileage  to  be  computed  from  the  place  where 
service  Is  returnable  to  the  place  of  service  or 
endeavor.  Where  two  or  more  services  or  en- 
deavors, or  where  an  endeavor  and  a  service, 
are  made  in  behalf  of  the  same  party  in  the 
same  case  on  the  same  trip,  mileage  shall  be 
computed  to  the  place  of  service  or  endeavor 
which  is  most  remote  from  the  place  where 
service  Is  returnable,  adding  thereto  any 
additional  mileage  traveled  in  serving  or  en- 
deavoring to  serve  In  behalf  of  that  party. 
When  two  or  more  write  of  any  kind,  re- 
quired to  be  served  in  behalf  of  the  same 
party,  on  the  same  person.  In  the  same  case 
or  proceeding,  may  be  served  at  the  same 
time,  mileage  on  only  one  such  writ  shaU 
be  collected. 

"(b)  The  fees  to  be  collected  and  taxed 
under  subsection  (a)  shall  be  prescribed 
from  time  to  time  by  regulation  of  the  At- 
torney General. 

"(c)  For  seizing  or  levying  on  property 
(Including  seizures  in  admiralty),  disposing 
of  the  same  by  sale,  setoff,  or  otherwise  and 
receiving  and  paying  over  money,  the  United 
States  marshals  shall  collect  commissions  of 
3  per  centum  on  the  first  $1,000  collected  and 
IV2  per  centum  on  the  excess  of  any  sum 
over  $1,000  but  not  to  exceed  an  amount 
prescribed  from  time  to  time  by  regulation 
of  the  Attorney  General.  If  not  disposed  of  by 
marshal's  sale,  the  commission  shall  be  in 
such  amount  as  may  be  allowed  by  the  court. 
In  all  cases  in  which  the  vessel  or  other 
property  Is  sold  by  a  public  auctioneer,  or 
by  some  party  other  than  the  marshal  or  his 
deputy,  the  commission  herein  authorized  to 
be  paid  to  the  marshal  shall  be  reduced  by 
the  amount  paid  to  said  auctioneer  or  other 
party. 

"(d)  For  all  services  In  a  criminal  case  ex- 
cept for  the  summoning  of  witnesses,  the 
United  States  marshals  shall  collect  a  sum 
to  be  fixed  by  the  court. 

"(e)  The  marshal  may  require  a  deposit 
to  cover  all  fees  and  expenses  herein  pre- 
scribed.". 

Sec.  2.  The  amendmente  made  by  this  Act 
shall  take  effect  on  October  1,  1978. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 
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Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
In  the  RxcoRD  an  excerpt  from  the  re- 
port (No.  95-755),  explaining  the  pur- 
poses of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

Fn«P08«    or    THE    BILL    A8    AMKNOED 

The  proposed  legislation  as  amended:  (1) 
allows  the  Attorney  General  to  modify  fees 
now  set  by  law  for  the  service  of  process  by 
the  U.S.  MarshaU  Service  (USM8) ,  Including 
writs,  orders,  and  other  related  services;  (2) 
requires  all  private  litigants  Including  sea- 
men pursuant  to  28  VS.C.  |  191«  to  prepay 
the  marshal  a  sufficient  amount  to  cover  the 
Initial  expenses  for  certain  services  and  pe- 
riodically pay,  when  necessary,  such  expenses 
as  are  necessary:  and  (3)  allows  the  Attorney 
General  to  modify  the  maximum  fee  charge- 
able as  the  marshal's  statutory  commission 
In  a  marshal's  sale. 


April  27,  1978 


FEES  AND  PER  DIEM  AND  MILEAGE 
EXPENSES  FOR  WITNESSES  BE- 
FORE U.S.  COURTS 

The  Senate  proceeded  to  consider  the 
bill  (S.  2049)  to  establish  fees  and  allow 
per  diem  and  mileage  expenses  for  wit- 
nesses before  U.S.  courts,  which  had 
been  reported  from  the  Committee  on 
the  Judiciary  with  an  amendment  to 
strike  all  after  the  enacting  clause  and 
Insert  the  following: 

That  section  1821  of  title  28,  United  States 
Code,  Is  amended  to  read  as  follows: 
"J  1821.  Per    diem    and    mileage    generally; 
subsistence 

"(a)  A  witness  In  attendance  at  any  court 
of  the  United  States,  or  before  a  United 
States  magistrate,  or  before  any  person  au- 
thorized to  take  his  deposition  pursuant  to 
any  rule  or  order  of  a  court  of  the  United 
States,  shall  receive  the  fees  and  allowances 
which  this  section  provides,  except  as  other- 
wise provided  by  law.  The  phrase  'any  court 
of  the  United  States'  shall  Include,  in  addi- 
tion to  the  courts  of  the  United  States  listed 
In  section  461,  any  court  created  by  Act  of 
Congress  In  a  territory  which  is  Invested 
with  any  Jurisdiction  of  a  district  court  of 
the  United  States.  An  alien  who  has  been 
paroled  Into  the  United  States  for  prosecu- 
Uon,  pursuant  to  section  212(d)  (6)  of  the 
Immigration  and  Nationality  Act  (8  VS.C. 
1182(d)  (5)).  or  an  alien  who  either  has  ad- 
mitted belonging  to  a  class  of  aliens  who  are 
deportable  or  has  been  determined  pursu- 
ant to  section  242(b)  of  the  Act  (8  U.8.C. 
1362(b) )  to  be  deportable  shaU  be  ineligible 
to  receive  the  fees  or  allowances  which  this 
section  provides. 

"(b)  Witnesses  shall  receive  $30  for  each 
day'8  attendance,  which  Includes  time  neces- 
sarily occupied  in  going  to  and  returning 
from  the  place  of  attendance. 

"(c)  Witnesses  shall  receive  compensation 
for  the  actual  expenses  of  travel  on  the  basis 
of  the  means  of  transportation  reasonably 
utilized  and  the  distances  actually  and  nec- 
essarily traveled.  Witnesses  who  travel  by 
common  carrier  shall  receive  the  costs  of 
transportation  at  the  most  economical  rate 
available.  A  receipt  or  other  evidence  of 
actual  cost  shall  be  furnished.  Witnesses  who 
travel  by  privately  owned  vehicle  (automo- 
Due,  airplane,  or  motorcycle)  shall  receive  a 
travel  allowance  equal  to  the  mileage  al- 
lowance Which  the  Administrator  of  Gen - 

s^^^/Ti^'  P^T^^"*^  pursuant  to  section 
6704  of  tlUe  6.  United  SUtes  Code,  for  offl- 
r^^!^?M  ^  employees  of  the  Government. 
Computation  of  mileage  under  this  section 


shall  be  made  on  the  basis  of  a  uniform  table 
of  distances  adopted  by  the  Administrator. 
Witnesses  shall  also  receive  reimbursement 
for  Incidental  travel  expenses,  such  as  toll 
roads,  bridges,  tunnels,  and  ferries;  taxicab 
fares  between  places  of  lodging  and  carrier 
terminals;  and  parking  fees,  upon  presenta- 
tion of  a  valid  parking  receipt.  In  the  district 
of  Alaska,  whenever  the  use  of  a  snowmobile, 
dog-team,  or  boat  is  approved  by  the  court, 
a  United  States  magistrate,  the  United 
States  attorney,  or  an  assistant  United 
States  attorney,  witnesses  shall  be  paid  the 
actual  rental  cost  or  reasonable  estimate  of 
necessary  expenses.  All  normal  travel  ex- 
penses within  and  outside  the  Judicial  dis- 
trict shall  be  taxable  as  costs  pursuant  to 
section  1920  of  this  title. 

"(d)  Witnesses,  other  than  those  who  are 
Incarcerated,  who  attend  at  points  so  far 
removed  from  their  respective  residences  as 
to  prohibit  return  thereto  from  day  to  day 
shall  receive  an  additional  allowance  for  sub- 
sistence expenses  for  each  night  they  must 
spend  away  from  their  residences.  Such  wit- 
nesses who  attend  in  areas  which  the  Ad- 
mimstrator  of  General  Services  has  desig- 
nated as  high-cost  areas  under  section  6702 
(c)  (B),  title  6.  United  States  Code,  shall  re- 
ceive an  allowance  equal  to  the  maximum 
actual  subsistence  allowance  which  the  Ad- 
ministrator prescribes  for  that  area  for  offi- 
cial travel  by  employees  of  the  Government. 
Such  witnesses  who  attend  In  other  areas 
shall  receive  an  allowance  equal  to  the  maxi- 
mum per  diem  allowance  which  the  Admin- 
istrator of  General  Services  prescribes  pur- 
suant to  section  5702(a)  of  title  5.  United 
States  Code,  for  official  travel  by  employees 
of  the  Government  in  that  area. 

"(e)  When  a  witness  is  detained  for  want 
of  security  for  hU  appearance  pursuant  to 
section  3149  of  title  18,  United  States  Code, 
he  shall  be  entitled  for  each  day  of  detention 
when  not  in  attendance  at  court.  In  addi- 
tion to  his  subsistence,  to  the  dally  attend- 
ance fee  which  subsection  (b)  of  this  sec- 
tion provides.". 

Sec.  2.  The  amendments  made  by  this  Act 
shall  take  effect  on  October  1,  1978. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time 
and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  95-756) ,  explaining  the  purposes  of 
the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

PtmPOSE  or  THZ  bill  as  AMENDB3) 

The  proposed  legislation  would  revise  fees 
and  travel  and  subsistence  allowances  estab- 
lished in  28  U.S.C.  5  1821.  Witness  fees  and 
aUowances  now  provided  pursuant  to  sec- 
tion 1821  no  longer  compensate  the  average 
witness  for  the  actual  costs  which  witness 
service  entails,  nor  does  section  1821  permit 
compensation  for  a  variety  of  incidental 
travel  expenses  which  witnesses  routinely 
Incur.  The  proposed  legislation  would  allevi- 
ate these  difficulties  by  Increasing  attendance 
fees  and  changing  the  method  of  computa- 
tion for  travel  allowances  and  subsistence. 


JURY    PEE    AND    JUROR    EMPLOY- 
MENT ACT  OP  1978 

The  Senate  proceeded  to  consider  the 
bill  (S.  2075)  to  amend  the  Jury  Selec- 
tion and  Service  Act  of  1968,  as  amended, 
by  revising  the  section  on  fees  of  jurors 
and  by  providing  for  a  civil  penalty  and 
injunctive  relief  in  the  event  of  a  dis- 


charge or  threatened  discharge  of  an 
employee  by  reason  of  such  employee's 
Federal  jury  service,  which  had  been  re- 
ported from  the  Committee  on  the  Judi- 
ciary with  an  amendment  to  strike  all 
after  the  enacting  clause  and  insert  the 
following: 

That  this  Act  may  be  cited  as  the  "Jury 
Pee  and  Juror  Employment  Act  of  1978" 

Sec.  2.  Section   1871   of  title  28.  United 
States  Code,  is  amended  in  its  enUrety  to 
read  as  follows: 
"t  1871.  Pees. 

"(a)  General  AxwHORrry. — Grand  and 
petit  Jurors  in  district  courts  appearing  put- 
suant  to  this  chapter  shall  be  paid  the  fees 
and  allowances  provided  by  thU  section.  The 
requisite  fees  and  allowances  shall  be  dis- 
bursed on  the  certificate  of  the  clerk  of  court 
in  accordance  with  the  procedure  estab- 
lished by  the  Director  of  the  Administrative 
Office  of  the  United  States  Courts. 

"(b)  Attendance  Pee.— a  Juror  shall  be 
paid  an  attendance  fee  of  $30  per  day  for 
actual  attendance  at  the  place  of  trial  or 
hearing.  A  Juror  shall  also  be  paid  the  at- 
tendance fee  for  the  time  necessarily  oc- 
cupied in  going  to  and  returning  from  such 
place  at  the  beginning  and  end  of  such  serv- 
ice or  at  any  time  during  the  same. 

"A  petit  Juror  required  to  attend  more 
than  thirty  days  in  hearing  one  case  shall  be 
paid  an  additional  attendance  fee  of  $6  per 
day  for  each  day  in  excess  of  thirty  days  in 
which  he  is  required  to  hear  such  case. 

"A  grand  Juror  required  to  attend  for  more 
than  forty-five  days  of  actual  service  shall 
be  paid  an  additional  attendance  fee  of  $6 
per  day  for  each  day  in  excess  of  forty-five 
days  of  actual  service. 

"(c)  Travel  Allowances;  Toll  Charges; 
Parking  Pees;  Travel  in  Areas  Other  Than 
THE  Contiguous  States  of  the  Unpted 
States. — A  travel  allowance  equal  to  the 
maximum  rate  per  mile  that  the  Director 
of  the  Administrative  Office  of  the  United 
States  Courts  has  prescribed  pursuant  to 
section  604(a)(7)  of  this  title  for  payment 
to  supporting  couit  personnel  in  travel 
status  using  privately  owned  automobiles 
shall  be  paid  to  each  Juror,  regardless  of  the 
mode  of  transportation  actually  employed. 
The  prescribed  rate  shall  be  paid  for  the 
distance  necessarily  traveled  to  and  from  a 
Juror's  residence  by  the  shortest  practical 
route  in  going  to  and  returning  from  the 
place  of  service.  Actual  mileage  in  full  at  the 
prescribed  rate  is  payable  at  the  beginning 
and  at  the  end  of  a  Juror's  term  of  service. 
"The  Director  shall  promulgate  rules  reg- 
ulating Interim  travel  allowances  to  Jurors. 
Distances  traveled  to  and  from  court  should 
cotaclde  with  the  shortest  practical  route. 
"Toll  charges  for  toll  roads,  bridges,  tun- 
nels, and  ferries  shall  be  paid  in  full  to  the 
Juror  incurring  these  charges.  In  the  dis- 
cretion of  the  court,  reasonable  parking  fees 
may  be  paid  to  the  Juror  incurring  such 
charges  upon  presentation  of  a  valid  parking 
receipt.  Parking  charges  shall  not  be  Included 
In  any  tabulation  of  mileage  cost  allow- 
ances. 

"Any  Juror  who  travels  to  district  court 
pursuant  to  summons  in  an  area  outside  of 
the  contiguous  forty-eight  States  of  the 
United  States  shall  be  paid  the  travel  ex- 
penses provided  under  this  section,  or  actual 
reasonable  transportation  expenses  subject 
to  the  discretion  of  the  district  Judge  or 
clerk  of  court  as  clrciunstances  indicate,  ex- 
ercising due  regard  for  the  mode  of  trans- 
portation, the  availability  of  alternative 
modes,  and  the  shortest  practical  route  from 
residence  to  court. 

"(d)  Subsistence  Allowances;  Subsist- 
ence IN  Areas  Outside  of  the  Contiguous 
United    States. — A    subsistence    allowance 
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covering  meals  and  lodging  shall  be  estab- 
lished from  time  to  time  by  the  Director 
of  the  Administrative  Office  of  the  United 
States  Courts  pursuant  to  section  604(a)  (7) 
of  this  title,  except  that  such  allowance 
shall  not  exceed  the  allowance  for  support- 
ing court  personnel  in  travel  status  In  the 
same  geographical  area,  and  such  claims  shall 
not  require  Itemization. 

"Such  subsistence  allowance  shall  be  paid 
to  a  Juror  when  an  overnight  stay  is  re- 
quired at  the  place  of  holding  court,  and 
for  the  time  necessarily  spent  In  traveling 
to  and  from  the  place  of  attendance  if  an 
overnight  stay  is  required. 

"A  subsistence  allowance  for  Jurors  serv- 
ing in  district  courts  outside  of  the  con- 
tiguous forty-eight  States  of  the  United 
States  shall  be  allowed  at  a  rate  equal  to 
that  per  diem  allowance  which  is  paid  to 
supporting  court  personnel  In  travel  status 
In  those  areas  where  the  Director  of  the  Ad- 
ministrative Office  of  the  United  States 
Courts  has  prescribed  an  Increased  per  diem 
fee  pursuant  to  section  604(a)  (7)  of  this 
title. 

"(e)  SEQtTESTERED  JuRORS. — Whenever  In 
any  situation  a  Jury  is  ordered  to  be  kept 
together  and  not  to  separate,  the  actual  cost 
of  subsistence  during  such  period  shall  be 
paid  upon  the  order  of  the  court  in  lieu  of 
the  subsistence  allowances  payable  under 
subsection  (d).  Such  allowance  for  the 
Jurors  ordered  to  be  kept  separate  or 
sequestered  shall  Include  the  cost  of  meals, 
lodging,  and  other  expenditures  ordered  in 
the  discretion  of  the  court  for  their  con- 
venience and  comfort. 

"(f)  PtTBLic  Transportation;  Transpor- 
tation After  Hours. — A  Juror  who  uses  pub- 
lic transportation  in  traveling  to  and  from 
the  court,  the  reasonable  cost  of  which  Is  not 
met  by  the  transportation  expenses  allowa- 
ble imder  subsection  (c)  of  this  section  on 
account  of  the  short  distance  traveled  in 
miles,  may  be  paid  in  the  discretion  of  the 
court  the  actual  reasonable  expense  of  such 
public  transportation,  pursuant  to  the 
methods  of  payment  provided  by  this  sec- 
tion. Jurors  who  are  required  to  remain  at 
the  court  t>eyond  the  normal  business  clos- 
ing hour  for  deliberation  or  for  any  other 
reason  may  be  transported  to  their  homes, 
or  to  temporary  lodgings  where  such  lodgings 
are  ordered  by  the  court,  in  a  manner  di- 
rected by  the  clerk  and  paid  from  funds  au- 
thorized under  this  section. 

"(g)  Regulations. — The  Director  of  the 
Administrative  Office  of  the  United  States 
Courts  shall  promulgate  such  regulations  as 
may  be  necessary  to  carry  out  his  authority 
under  this  section.". 

Sec.  3.  (a)  Chapter  121  of  title  28,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 

"5 1875.  Employment  rights 

"(a)  In  the  case  of  any  individual  who  Is 
absent  from  a  position  (other  than  a  tem- 
porary position  as  defined  by  the  Director  of 
the  Administrative  Office  of  the  United 
States  Courts)  in  the  employ  of  any  em- 
ployer to  perform  Jury  service,  and  who  re- 
ceives a  certificate  from  the  court  verifying 
such  service,  and  makes  application, 
promptly  after  he  Is  relieved  from  such  serv- 
ice, to  return  to  such  position — 

"  ( 1 )  If  such  position  was  in  the  employ  of 
a  private  employer,  such  individual  shall — 

"(A)  If  still  qualified  to  perform  the 
duties  of  such  position,  be  restored  by  such 
employer  or  his  successor  In  Interest  to  such 
position  or  to  a  position  of  like  seniority, 
status,  and  pay;  or 

"(B)  if  not  qualified  to  perform  the  duties 
of  such  position  by  reason  of  disability  sus- 
tained during  the  period  of  such  service  but 
qualified  to  perform  the  duties  of  any  other 
position  in  the  employ  of  such  employer  or 
his  successor  in  interest,  be  restored  by  such 
employer  or  his  successor  in  interest  to  such 
other  position   the  duties  of  which  he  Is 


quaUfied  to  perform  as  wUl  provide  him  like 
seniority,  status,  and  pay,  or  the  nearest 
approximation  thereof  consistent  with  the 
circumstances  in  his  case; 
unless  the  employer's  clrciunstances  have  so 
changed  as  to  make  It  Impossible  or  unrea- 
sonable to  do  so;  or 

"(2)  If  such  position  was  in  the  employ  of 
any  State  or  political  subdivision  thereof, 
it  Is  declared  to  be  the  sense  of  the  Congress 
that  such  individual  should — 

"(B)  if  not  qualified  to  perform  the  duties 
of  such  position,  be  restored  to  such  position 
or  to  a  position  of  like  seniority,  status,  and 
pay;  or 

"(B)  If  not  qualified  to  perform  the  duties 
of  such  position  by  reason  of  disability  sus- 
tained during  the  period  of  such  service  but 
qualified  to  perform  the  duties  of  any  other 
position  In  the  employ  of  the  employer,  be 
restored  to  such  other  position  the  duties  of 
which  he  is  qualified  to  perform  as  will  pro- 
vide him  like  seniority,  status,  and  pay,  or 
the  nearest  approximation  thereof  consistent 
with  the  circumstances  In  his  case. 

"(b)(1)  Any  individual  who  is  restored  to 
a  position  In  accordance  with  the  provisions 
of  paragraph  (1)  of  subsection  (a)  of  this 
section  shall  be  considered  as  having  been 
on  furlough  or  leave  of  absence  during  his 
period  of  Jury  service,  shall  be  so  restored 
without  loss  of  seniority,  and  shall  be  entitled 
to  participate  in  insurance  or  other  benefits 
offered  by  the  employer  pursuant  to  estab- 
lished rules  and  practices  relating  to  employ- 
ees on  furlough  or  leave  of  absence  in  effect 
with  the  employer  at  the  time  such  Individ- 
ual entered  upon  Jury  service. 

"(2)  It  is  declared  to  be  the  sense  of  the 
Congress  that  any  individual  who  is  restored 
to  a  position  In  accordance  with  the  provi- 
sions of  paragraph  (2)  of  subsection  (a)  of 
this  section  shoula  be  so  restored  as  to  give 
the  Individual  such  status  in  his  employment 
continuously  from  the  time  of  his  entering 
upon  Jury  service  until  the  time  of  his  re- 
storation to  such  employment. 

"(c)  In  any  case  In  which  two  or  more  in- 
dividuals who  are  entitled  to  be  restored  to 
a  position  under  the  provisions  of  this  sec- 
tion, or  any  other  law  relating  to  similar  re- 
employment benefits,  left  the  same  position 
in  order  to  enter  upon  Jury  service,  the  indi- 
vidual who  left  such  position  first  shall  have 
the  prior  right  to  be  restored  thereto,  without 
prejudice  to  the  reemployment  rights  of  any 
other  individual  to  be  restored. 

"(d)(1)  An  individual  claiming  entitle- 
ment to  the  benefits  of  section  1875  of  this 
title  may  make  application  to  the  district 
court  for  the  district  In  which  the  employer 
alleged  to  have  violated  such  section  main- 
tains a  place  of  business  and  the  court  shall, 
upon  finding  probable  merit  in  such  claim, 
appoint  counsel  to  represent  such  individual 
in  any  action  In  the  district  court  necessary 
to  the  resolution  of  such  claim.  Such  counsel 
shall  be  compensated  auid  necessary  expenses 
paid  to  the  extent  provided  by  the  Criminal 
Justice  Act  of  1964  (78  Stat.  552;  18  U.S.C. 
3006A) .  The  court  may  tax  a  defendant  em- 
ployer, as  costs  payable  to  the  court,  the 
attorney  fees  and  expenses  of  a  prevailing 
employee,  where  such  costs  were  expended  by 
the  court  pursuant  to  this  subsection. 

"(2)  In  any  action  or  proceeding  under 
this  section  the  court  shall  award  a  pre- 
vailing Juror  who  brings  such  action  by  re- 
tained counsel  a  reasonable  attorney's  fee 
as  part  of  the  costs. 

"(3)  No  fees  or  court  costs  may  be  taxed 
against  any  individual  bringing  any  action 
in  good  faith  under  this  section. 

"(e)  Any  private  employer  who  fails  to 
reinstate,  discharges,  threatens  to  discharge, 
intimidates,  or  coerces  any  employee  by  rea- 
son of  such  employee's  Jury  service,  attend- 
ance, or  scheduled  attendance  in  connection 
with  such  service,  in  any  court  of  the  United 
States  sbaU  be  subject  to  a  civil  penalty  of 


not  more  than  $10,000  for  each  violation  aa 
to  each  juror. 

"(f)  Por  purposes  of  this  section,  the  term 
'Jury  service'  includes  attendance  in  any 
court  of  the  United  States  In  connection 
with  service  upon  any  grand  or  iwtlt  Jury  of 
the  United  States.". 

(b)  The  analysis  of  such  chapter  121  of 
title  28,  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following  new 
item: 
"1875.  Employment  rights.". 

Sec.  4.  Section  1869  of  title  28,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following: 

"(J)  'undue  hardship  or  extreme  incon- 
venience' as  a  basis  for  excuse  from  Immedi- 
ate Jury  service  under  section  1866(c)(1) 
of  this  chapter  shall  Include  undue  hard- 
ship or  extreme  inconvenience  to  the  pro- 
spective Juror,  such  as  a  grave  illness  In  the 
family  or  any  other  emergency  which  out- 
weighs in  Inunedlacy  and  urgency  his  obli- 
gation to  serve  as  a  Juror  when  summoned. 
Additionally,  in  situations  where  it  is  an- 
ticipated that  a  trial  or  grand  Jtiry  proceed- 
ing may  require  more  than  thirty  continu- 
ous days  of  service,  the  court  may  consider, 
as  a  further  basis  for  temporary  excuse, 
severe  economic  hardship  to  an  employer 
which  would  result  from  the  absence  of  a 
key  employee  at  the  time  when  he  Is  sum- 
moned for  J\iry  service.". 

Sec.  5.  (a)   Chapter  85  of  title  28,  United 
States  Cede,  Is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 
"«  1364.  Employment  rights  of  Jurors 

"The  district  courts  shall  have  original 
Jurisdiction,  without  regard  to  the  amount 
In  controversy,  to  require  any  private  em- 
ployer to  comply  with  the  provisions  of  sec- 
tion 1875  of  this  title,  and  to  award  damages 
for  any  loss  of  wages  or  other  benefits  suf- 
fered by  reason  of  such  employer's  failure  so 
to  comply.". 

(b)     The    analysis    of    such    chapter'   Is 
amended  by  adding  at  the  end  thereof  the 
following  new  Item : 
"1364.  Employment  rights  of  Jurors.". 

Sec.  6.  The  amendments  made  by  section  2 
of  this  Act  shall  apply  in  the  case  of  any 
grand  or  petit  Juror  serving  on  or  after  Octo- 
ber 1,  1978,  and  the  amendments  made  by 
sections  3,  4,  and  5  of  this  Act  shall  apply 
to  any  grand  or  petit  Jurlor  summoned  for 
service  or  actually  serving  on  or  after  the 
date  of  enactment  of  this  Act. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  95-757),  explaining  the  purposes  of 
the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

PURPOSE    OF    the    BILL    AS    AMENDED 

The  purpose  of  the  bill  as  amended  Is  to 
amend  in  its  entirety  the  Jury  fee  section,  28 
U.S.C.  §  1871  of  the  Jury  Selection  and  Service 
Act  of  1968,  as  amended.  The  bill  would  also 
add  provisions  to  title  28  providing  for  a  civil 
penalty  and  for  Injunctive  relief  against  an 
employer  who  discharges  or  coerces  em  em- 
ployee as  a  result  of  the  employee's  Pederal 
Jury  service  or  summons  for  such  service. 


SELECTION  AND  QUALIFICATIONS 
OF  JURORS 

The  Senate  proceeded  to  consider  the 
bill  (S.  2074)  to  amend  title  28,  United 
States  Code,  to  provide  in  civil  cases  for 
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Juries  of  six  persons,  to  amend  the  Jury 
Selection  and  Service  Act  of  1968,  as 
amended,  with  respect  to  the  selection 
and  qualification  of  Jurors,  and  to  ex- 
tend the  coverage  of  the  Federal  Em- 
ployees Compensation  Act  to  all  jurors 
In  United  States  district  courts,  which 
had  been  reported  from  the  Committee 
on  the  Judiciary  with  an  amendment  to 
strike  all  after  the  enacting  clause  and 
Insert  the  following : 

TITLB  I— JUBT  SERVICE  UPON  BESTOBA- 
TION  OP  CIVIL  RIGHTS 

Sxc.  101.  Paragraph  6  of  subsection  (b)  of 
section  1866,  title  38,  United  States  Code,  Is 
amended  by  striking  the  phrase  "by  pardon 
or  amnesty". 

Sec.  102.  Subsection  (h)  of  section  18S9 
of  title  28,  United  States  Code,  Is  amended 
by  striking  the  words  "by  pardon  or 
amnesty". 

TITLE      n— JURY      SELECTION      PROCE- 
DURES, RECORDS.  AND  DEFINITIONS 
S«c.  201.  Section  1867(f)  of  title  28,  United 
States  Code,  Is  amended  by  striking  "tl.OOO" 
and  inserting  "»6,000"  In  lieu  thereof. 

SBC.  202.  Section  1868  of  title  38.  United 
SUtes  Code,  Is  amended  by  striking  the 
words  "for  public  Inspection"  and  inserting 
the  word  "solely"  in  lieu  thereof  and  by  add- 
ing at  the  end  thereof  the  following,  "Any 
person  who  discloses  the  contents  of  any  rec- 
ord or  paper  in  violation  of  this  section  may 
be  fined  not  more  than  $6,000  or  imprisoned 
not  more  than  one  year,  or  both.". 

Sec.  203.  Section  1869  of  title  28,  United 
States  Code.  Is  amended  by  adding  at  the 
end  thereof  the  following: 

"(J)  'publicly  draw'  as  referred  to  In  sec- 
tions 1864  and  1866  of  this  chapter  shall 
mean  a  drawing  conducted  within  the  dis- 
trict, after  reasonable  public  notice,  which 
Is  open  to  the  public  at  large  and  under  the 
supervision  of  the  clerk  or  Jury  commission: 
Provided,  however.  That  when  a  drawing  is 
made  by  means  of  electronic  data  processing, 
'publicly  draw'  shall  mean  a  drawing  con- 
ducted at  a  data  processing  center,  located  In 
or  out  of  the  district,  after  reasonable  public 
notice  given  within  the  district  for  which 
Juror  names  are  being  drawn,  which  Is  open 
to  the  public  at  large  and  under  such  super- 
vision of  the  clerk  or  Jury  commission  as  the 
Judicial  Conference  of  the  United  States 
shall  by  regulation  require; 

"(k)  'Juror  summons'  shall  mean  a  sum- 
mons Issued  by  a  clerk  of  court.  Jury  com- 
mission, or  their  duly  designated  deputies, 
containing  either  a  preprinted  or  stamped 
seal  of  court,  and  containing  the  name  of 
the  issuing  clerk  imprinted  In  preprinted, 
typed,  or  facsimile  manner  on  the  summons 
or  the  envelope  transmitting  the  summons.". 
TITLE  in— COMPENSATION  OP  JURORS 
FOR  SERVICE-RELATED  INJURIES 
S«c.  301.  Chapter  81  of  title  5,  United  States 
Code,  is  amended  by  the  addition  of  the  fol- 
f owing  new  section: 

"I  8142a.  Federal  petit  or  grand  Jurors 

"(a)  For  the  purpose  of  this  section,  'Fed- 
eral petit  or  grand  Jviror'  means  a  person 
selected  pursuant  to  chapter  121  of  Utle  28. 
United  States  Code,  and  summoned  to  serve 
as  a  petit  or  grand  Juror,  who  Is  in  actual 
attendance  in  court  such  that  he  would  be 
entitled  to  the  fees  provided  for  his  atten- 
dance by  section  1871  of  title  28. 

"(b)  Subject  to  the  provisions  of  this 
section,  this  subchapter  applies  to  a  Federal 
petit  or  grand  Juror,  except  that  entitlement 
to  disability  compensation  payments  does  not 
commence  imtll  the  day  after  the  date  of 
termination  of  his  service  as  a  Juror. 

"(c)  In  administering  this  subchapter  for 
a  Juror  covered  by  this  section — 


"(1)  a  Juror  is  deemed  to  receive  pay  at 
a  rate  equivalent  to  the  monthly  minimum 
pay  of  a  OS-2  unless  his  actual  pay  as  a 
Government  employee  while  serving  on  court 
leave  Is  higher,  in  which  case  his  monthly 
pay  Is  determined  In  accordance  with  section 
8114  of  this  chapter. 

"(2)  any  benefits  payable  under  this  sec- 
tion to  a  Juror  who  is  not  covered  under 
paragraph  (f)  of  section  8101(1)  of  this  chap- 
ter shall  be  reduced  by  the  amount  received 
under  a  noncontrlbutory  State  or  local  disa- 
bility compensation  or  survivor  benefit  pro- 
gram. If  a  Juror  has  contributed  to  a  State  or 
local  disability  compensation  or  survivor 
benefit  program,  any  benefits  payable  under 
this  section  shall  be  reduced  in  an  amount 
which  bears  the  same  proportion  to  the  full 
amount  of  such  benefits  as  the  cost  or  con- 
tribution paid  by  the  Juror's  employer  bears 
to  the  cost  of  disability  or  survivor  benefits 
coverage  for  the  Juror. 

"(3)  performance  of  duty  includes  an  act 
of  a  Juror  while  he  is  in  attendance  at  court, 
pursuant  to  a  summons,  in  deliberation  or 
when  sequestered  by  order  of  a  Judge:  Pro- 
vided, however.  That  performance  of  duty 
shall  not  Include  his  travel  to  and  from 
the  courthouse  except  under  sequestration 
order  or  as  necessitated  by  order  of  court, 
such  as  for  the  taking  of  a  view.". 

Sec.  302.  The  chapter  analysis  of  chapter 
81  of  title  6,  United  States  Code,  is  amended 
by  Inserting  Immediately  after  the  item  re- 
lating to  section  8142  the  follov/lng  new 
Item: 

"8142a.  Federal  petit  and  grand  Jurors.". 

EFTECnVB   DATE 

Sec  401.  The  amendments  made  by  this 
Act  shall  take  effect  on  October  1,  1978. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 

The  title  was  amended  so  as  to  read : 

A  bill  to  amend  the  Jury  Selection  and 
Service  Act  of  1968,  as  amended,  with  respect 
to  the  selection  and  qualification  of  Jurors, 
and  to  extend  to  all  Jurors  in  the  United 
States  district  courts  the  provisions  of  title 
6,  United  States  Code,  applicable  to  Federal 
employee  service-related  injuries. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  re- 
port (No.  95-758),  explaining  the  pur- 
poses of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

purpose  of  the  Bn.L  AS  amended 

The  proposed  legislation,  most  of  which 
has  been  previously  recommended  by  the 
Judicial  Conference  of  the  United  States, 
would  make  four  separate  changes  in  exist- 
ing law : 

1.  The  clarification  of  28  U.S.C.  i  1866(b) 
(6)  with  respect  to  the  qualification  for  Jury 
service  of  persons  who  have  been  convicted 
of  a  crime  and  have  subsequently  had  their 
civil  rights  restored. 

3.  The  amendment  of  sections  1867(f)  and 
1868  of  title  28  to  clarify  the  limited  pur- 
poses for  which  Jury  selection  records  and 
papers  may  be  disclosed,  to  Increase  the 
maximum  fine  in  section  1867(f),  and  to 
establish  a  similar  fine  and  Imprisonment 
provision  In  section  1868  as  exists  in  section 
1867(f). 

3.  The  addition  to  the  definitional  section 
of  the  Jury  Selection  and  Service  Act  of  1968, 
as  amended,  28  U.S.C.  {  1869,  of  certain  def- 
initions respecting  the  Jury  selection  and 
summoning  process,  in  order  to  clarify  the 


authority  of  district  courts  to  employ  auto- 
matic data  processing  in  the  selection  of 
their  Juries. 

4.  The  extension  of  the  Federal  Employees 
Compensation  Act  coverage  to  all  persona 
serving  as  Jurors  in  the  United  States  dis- 
trict courts. 


EXCUSE  OP  PROSPECTIVE  JURORS 
PROM  PEDERAL  JURY  SERVICE 

The  Senate  proceeded  to  consider  the 
bill  (S.  2072)  to  amend  the  Jury  Selec- 
tion and  Service  Act  of  1968,  as  amended, 
to  make  the  excuse  of  prospective  jurors 
from  Pederal  jury  service  on  the  grounds 
of  distance  from  the  place  of  holding 
court  contingent  upon  a  showing  of  hard- 
ship on  an  individual  basis,  which  had 
been  reported  from  the  Committee  on  the 
Judiciary  with  amendments  as  follows: 

On  page  1,  line  4,  strike  "hereby"; 

On  page  1,  beginning  with  line  8,  Insert  the 
following: 

Sec.  3.  The  amendments  made  by  this  Act 
shall  take  effect  on  October  1, 1978. 

So  as  to  make  the  bill  read: 

Be  it  enacted  by  the  Senate  and  Hotue  of 
Representatives  of  the  United  States  0/ 
America  in  Congress  assembled.  That  para- 
graph (7)  of  subsection  (b).  section  1863  of 
title  28.  United  States  Code.  Is  repealed. 

Sec  2.  Paragraphs  (8)  and  (9)  of  subsec- 
tion (b),  section  1863  of  title  28,  United 
States  Code,  are  hereby  redesignated  as  para- 
graphs (7)  and  (8). 

Sec.  3.  The  amendments  made  by  this  Act 
shall  take  effect  on  October  1,  1978. 

The  amendments  were  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  95-759),  explaining  the  purposes  of 
the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record 
as  follows: 

PURPOSE   OF   THE   BILL 

The  proposed  legislation  would  amend 
section  1863  of  title  28,  United  States  Code, 
by  ellmtaatlng  therefrom  subsection  (b)(7), 
which  provides  as  follows: 

•  •  •  •  • 

"(b)  Among  other  things,  such  plan 
shall— 

•  •  •  •  • 
"(7)  fix  the  distance,  either  in  mUes  or  in 

travel  time,  from  each  place  of  holding 
court  beyond  which  prospective  Jurors 
residing  shall,  on  Individual  request  there- 
for, be  excused  from  Jury  service  on  the 
ground  of  undue  hardship  in  traveling  to 
the  place  where  court  is  held." 
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U.S.  MARSHALS'  TRANSPORTATION 
EXPENSES  ACT 

The  Senate  proceeded  to  consider  the 
bill  (S.  2411)  to  amend  chapter  315  of 
title  18,  United  States  Code,  to  author- 
ize payment  of  transportation  expenses 
by  U.S.  marshals  for  transportation  ex- 
penses for  persons  released  from  custody 
pending  their  appearance  to  face  crim- 
inal charges  before  that  court  or  any 
court  of  the  United  States  in  another 
Federal  Judicial  district,  which  had  been 


reported  from  the  Committee  on  the  Ju- 
diciary with  amendments  as  follows: 

On  page  2,  line  1,  strike  "A  court"  and  in- 
sert "Any  Judge  or  magistrate"; 

On  page  2,  line  3.  after  the  comma,  in- 
sert "any  division  of  that  court,"; 

On  page  2,  line  7,  strike  "person  cannot 
provide  the  necessary  transportation  on  bis 
own"  and  insert  "United  States  Judge  or 
magistrate  is  satisfied,  after  appropriate  in- 
quiry, that  the  dependant  is  financially  un- 
able to  provide  the  necessary  transportation 
to  appear  before  the  required  court  on  his 
own"; 

On  page  3,  beginning  with  line  3,  insert  the 
following: 

SBC.  3.  The  amendments  made  by  this  Act 
shall  take  effect  on  October  1, 1978. 

So  as  to  make  the  bill  read: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  chap- 
ter 316  of  title  18,  United  States  Code,  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section : 

"{4285.  Persons    released    pending    further 
Judicial  proceedings 

"Any  Judge  or  magistrate  of  the  United 
States,  when  ordering  a  person  released 
under  chapter  207  on  a  condition  of  his 
subsequent  appearance  before  that  court,  any 
division  of  that  court,  or  any  court  of  the 
United  States  in  another  Judicial  district  in 
which  criminal  proceedings  are  pending,  may, 
when  the  interests  of  Justice  would  be  served 
thereby  and  the  United  States  judge  or 
magistrate  is  satisfied,  after  appropriate  In- 
quiry, that  the  defendant  Is  financially  un- 
able to  provide  the  necessary  transportation 
to  appear  before  the  required  court  on  his 
his  own,  direct  the  United  States  marshal  to 
arrange  for  that  person's  means  of  noncus- 
todial transportation  or  furnish  the  fare  for 
such  transportation  to  the  place  where  his 
appearance  is  required,  and  In  addition  may 
direct  the  United  States  marshal  to  furnish 
that  person  with  an  amount  of  money  for 
subsistence  expenses  to  his  destination,  not 
to  exceed  the  amount  authorized  as  a  per 
diem  allowance  for  travel  under  section  5702 
(a)  of  title  5,  United  States  Code.  When  so 
ordered,  such  expenses  shall  be  paid  by  the 
marshal  out  of  funds  authorized  by  the 
Attorney  General  for  such  expenses.". 

Sec  2.  The  section  analysis  of  chapter  316 
of  title  18,  United  States  Code,  is  amended 
by  adding  at  the  end  thereof  the  following 
new  item: 

"4286.  Persons  released  pending  further  judi- 
cial proceedings.". 

Sec  3.  The  amendments  made  by  this  Act 
shall  take  effect  on  October  1.  1978. 

Amend  the  title  so  as  to  read:  "A  bill  to 
amend  chapter  316  of  title  18,  United  States 
Code,  to  authorize  payment  of  transporta- 
tion expenses  for  persons  released  from  cus- 
tody pending  their  appearance  to  face  crimi- 
nal charges  before  ttiat  court,  any  division 
of  that  court,  or  any  court  of  the  United 
States  in  another  Federal  Judicial  district.". 

The  amendments  were  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 

The  title  was  amended  so  as  to  read: 

A  bin  to  amend  chapter  316  of  title  18, 
United  States  Code,  to  authorize  payment 
of  transportation  expenses  for  persons  re- 
leased from  custody  pending  their  appear- 
ance to  face  criminal  charges  before  that 
court,  any  division  of  that  court,  or  any 
court  of  the  United  States  in  another  Fed- 
eral Judicial  district. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  to  have 


printed  in  the  Record  an  excerpt  from 
the  report  (No.  95-760),  explaining  the 
purposes  of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

PURPOSE    OF   THE   BILL   AS    AMENDED 

The  purpose  of  the  biU  is  to  amend  chap- 
ter 316  of  title  18,  United  States  Code,  by 
adding  a  new  section  4286.  This  section  au- 
thorize a  Federal  court  Judge  or  magistrate 
to  direct  the  U.S.  marshal  to  furnish  a  finan- 
cially needed  defendant,  pending  his  appear- 
ance before  that  coiirt,  in  another  Judicial 
district,  or  within  another  division  within 
the  Judicial  district,  with  noncustodial 
transportation  or  with  transportation  ex- 
penses to  the  place  where  the  charges  are 
pending.  If  needed.  It  would  also  provide  him 
with  money  for  necessary  subsistence  ex- 
penses en  route.  The  bill  would  expedite 
criminal  proceedings  in  the  Federal  courts 
and  conserve  the  manpower  of  the  U.S. 
marshals  by  enabling  a  defendant  who 
is  otherwise  eligible  for  release,  but  who 
could  not  provide  the  necessary  transporta- 
tion on  his  own,  to  travel  unescorted  by  the 
U.S.  Marshals  Service  to  the  place  where 
criminal  proceedings  are  pending.  Trans- 
portation expenses  would  be  paid  from  funds 
made  available  to  the  U.S.  Marshal  Service. 


INCOME  OP  MUTUAL  OR  COOPERA- 
TIVE TELEPHONE  COMPANIES 

The  Senate  proceeded  to  consider  the 
bill  (H.R.  7581)  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  that 
certain  income  from  a  nonmember  tele- 
phone company  is  not  taken  into  account 
in  determining  whether  any  mutual  or 
cooperative  telephone  company  is  ex- 
empt from  income  tax,  which  had  been 
reported  from  the  Committee  on  Pinance 
with  an  amendment  to  strike  all  after 
the  enacting  clause  and  insert  the  fol- 
lowing: 

(d)     Effective    Date. — The     amendment 
made  by  subsection  (a)  shall  apply  to  tax- 
able years  beginning  after  December  31,  1974. 
Section  1.  Treatment  of  Mutual  or  Coop- 
erative   Telephone    Company 
Income      From      Nonmember 
Telephone  Company. 

(a)  In  General. — Paragraph  (12)  of  sec- 
tion 601  (c)  of  the  Internal  Revenue  Code  of 
1964  (relating  to  certain  organizations  ex- 
empt from  Income  tax)  is  amended  by  add- 
ing at  the  end  thereof  the  following  new 
sentence :  "In  case  of  any  mutual  or  coopera- 
tive tel^hone  company,  the  preceding  sen- 
tence shall  be  applied  without  taking  Into  ac- 
count any  Income  received  or  accrued  from 
a  nonmember  telephone  company  for  the 
performance  of  communication  services 
which  Involve  members  of  such  mutual  or 
cooperative  telephone  company.". 

(b)  Effective  Date. — The  amendment 
made  by  subsection  (a)  shall  apply  to  tax- 
able years  beginning  after  December  31,  1974. 
Sec.  2.  Lending   or  Securities  By   Exempt 

Organizations. 
(a)     Treatment    op    Income    FRom    Pay- 
ments With  Respect  to  Securities  Loans. — 

(1)  Inclusion  in  grdss  investment  income 

FOR  purposes  of  DEFINING  PRIVATE  FOUNDA- 
TION.— Section  509(e)  of  the  Internal  Rev- 
enue Code  of  1964  (relating  to  definition  of 
gross  Investment  income)  is  amended  by 
Inserting  "payments  with  respect  to  securi- 
ties loans  (as  defined  In  section  512(a)  (6) )," 
after  "dividends,". 

(2)  Exclusion  from  unrelated  business 
TAXABLE  income. — Sectlou  612(b)(1)  of  such 
Code  (relating  to  modifications  of  unrelated 


business  taxable  Income)  is  amended  by  in- 
serting "payments  with  respect  to  securities 
loans  (as  defined  in  section  612(a)(5))," 
after  "interest,". 

(3)  Regulated  iNVESTMCitT  company  in- 
come.— Section  851(b)(2)  of  such  Code  (re- 
lating to  limitations  on  regulated  Investment 
company  income)  is  amended  by  inserting 
"payments  with  respect  to  securities  loans 
(as  defined  in  section  S12(a)(5)),"  after 
"interest.". 

(4)  Inclusion  in  net  investment  income 
OF  private  foundations. — Section  4940(c)  (2) 
of  such  Code  (relating  to  gross  investment 
income)  is  amended  by  inserting  "payments 
with  respect  to  securities  loans  (as  defined  in 
section  S12(a)  (5) )."  after  "rents,". 

(b)  Definition  of  Payments  With  Kz- 
SPECT  TO  Securtties  Loans. — Scction  612(a) 
of  such  Code  (relating  to  definition  of  unre- 
lated business  taxable  income)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph : 

"(6)  Defxnition  of  payments  with  re- 
spect TO  securities  loans. — 

"(A)  The  term  'payments  with  respect  to 
securities  loans'  Includes  all  amounts  re- 
ceived in  respect  of  a  security  (as  defined  in 
section  123e(c) )  transferred  by  the  owner  to 
another  person  In  a  transaction  to  which  sec- 
tion 1058  applies  (whether  or  not  title  to  the 
security  remains  in  the  name  of  the  lender) 
Including — 

"(1)  amoimts  In  respect  of  dividends,  in- 
terest, or  other  distributions. 

"(11)  fees  computed  by  reference  to  the 
period  beginning  with  the  transfer  of  securi- 
ties by  the  owner  and  ending  with  the  trans- 
fer of  identical  securities  back  to  the  trans- 
feror by  the  transferee  and  the  fair  market 
value  of  ths  security  during  such  period, 

"(ill)  income  from  collateral  secvirlty  for 
such  loan,  and 

"(Iv)  income  from  the  Investment  of  col- 
lateral security. 

"(B)  Subparagraph  (A)  shaU  apply  only 
with  respect  to  securities  transferred  pur- 
suant to  an  agreement  between  the  trans- 
feror and  the  transferee  which  provides 
for 

"(1)  reasonable  procedures  to  implement 
the  obligation  of  the  transferee  to  furnish 
to  the  transferor,  for  each  business  day  dur- 
ing such  period,  collateral  with  a  fair  market 
value  not  less  than  the  fair  market  value  of 
the  security  at  the  close  of  business  on  the 
preceding  business  day, 

"(11)  termination  of  the  loan  by  the  trans- 
feror upon  notice  of  not  more  than  6  busi- 
ness days,  and 

"(ill)  retvu-n  to  the  transferor  of  securities 
identical  to  the  transferred  securities  upon 
termination  of  the  loan.". 

(c)  Treatment  for  Purposes  of  Section 
514. — Subsection  (c)  of  section  614  of  such 
Code  (relating  to  unrelated  debt-financed 
Income)  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph : 

"(8)  Securities  subject  to  loans. — For 
purposes  of  this  section — 

"(A)  payments  with  respect  to  securities 
loans  (as  defined  in  section  512(a)  (5) )  shall 
be  deemed  to  be  derived  from  the  securities 
loaned  and  not  from  collateral  security  or 
the  investment  of  collateral  security  from 
such  loans, 

"(B)  any  deductions  which  are  directly 
connected  with  collateral  security  for  such 
loan,  or  with  the  Investment  of  collateral 
security,  shall  be  deemed  to  be  deductions 
which  are  directly  connected  with  the  securi- 
ties loaned,  and 

"(C)  an  obligation  to  return  collateral 
security  shall  not  be  treated  as  acquisition 
Indebtedness  (as  defined  In  paragraph  (1) ) .". 

(d)  Treatment  of  Gain  or  Loss  on  Certain 
Loans  of  Sections. — 

(1)  Nonrecocnttion  of  gain  or  loss. — Part 
IV  of  subchapter  O  of  chapter  1  of  such  Code 
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(nlKtlng  to  special  rules)  u  amended  by  re- 
designating section  1058  as  lOSG  and  by  In- 
serting after  section  lOST  the  following  new 
section: 

"Sac.  1068.  TXANsm   or   Sscxrarnxs   Unocb 

CxaTAIN  ACBXKMKNTS. 

"(»)  OiMBuu.  Ruu. — In  the  case  of  a  tax- 
payer who  transfers  securities  (as  defined  lu 
section  1236(c))  pursuant  to  an  agreement 
which  meets  the  requirements  of  subsection 
(b) ,  no  gain  or  loss  shall  be  recognized  on  th>) 
exchange  of  such  securities  by  the  taxpayer 
for  an  obligation  under  such  agreement,  or 
on  the  exchange  of  rights  under  such  agree- 
ment by  that  taxpayer  for  securities  Identical 
tn  the  seciirltiM  transferred  by  that  taxpayer. 

"(b)  AoaxxMKMT  RxQunxMSNTs. — In  order 
to  meet  the  requirements  of  this  subsection, 
an  agreement  shall — 

"(1)  provide  for  the  return  to  the  trans- 
feror of  securities  Identical  to  the  securities 
transferred; 

"(3)  require  that  payments  shall  be  made 
to  the  transferor  of  amounts  equivalent  to  all 
Interest,  dividends,  and  other  distributions 
which  the  owner  of  the  securities  is  entitled 
to  receive  during  the  period  beginning  with 
the  transfer  of  the  securities  by  the  trans- 
feror and  ending  with  the  transfer  of  iden- 
tical securities  back  to  the  transferor; 

"(3)  not  reduce  the  risk  of  loss  or  oppor- 
tunity for  gain  of  the  transferor  of  the  se- 
curities in  the  securities  transferred;  and 

"(4)  meet  such  other  requirements  as  the 
Secretary  may  by  regulation  prescribe. 

"(c)  Basis. — Property  acquired  by  a  tax- 
payer described  in  subsection  (a) ,  in  a  trans- 
action described  In  that  subsection,  shall 
have  the  same  basis  as  the  property  trans- 
ferred by  that  taxpayer.". 

(3)  CLxaicAi.  AMXNDMENT. — The  table  of 
sections  for  part  IV  of  subchapter  O  of 
chi^iter  1  of  such  Code  is  amended  by  strik- 
ing out  the  last  item  and  inserting  in  lieu 
thereof  the  following: 
"Sec.  1059.  Cross  references.". 
"Sxc.  1068.  Transfers  of  securities  under  cer- 
tain agreements. 

(e)  KiTECTivx  Date.— The  amendments 
made  by  this  section  apply  with  respect  to — 

(1)  amounts  received  after  December  31. 
1976.  as  payments  with  respect  to  securities 
loans  (as  defined  in  section  513(a)  (6)  of  the 
Internal  Revenue  Code  of  1954),  and 

(2)  transfers  of  sec\irities,  under  agree- 
ments described  In  section  1058  of  such  Code 
occiirrirg  after  such  date. 
Sec.  3.   Change  in  DEroimoN  or  Eliciblx 

iNDtvmtrAi,    roR    Eaxneo    Income 
Caxorr. 

(a)  Iw  Oenxeal. — Subparagraph  (A)  sec- 
tion 43(c)(1)  of  the  Internal  Revenue  Code 
of  1954  (relating  to  definition  of  eligible  in- 
dividual) U  amended  by  striking  out  clauses 
(1)  and  (11)  and  inserting  in  lieu  thereof  the 
following : 

"(1)  an  Individual  who  has  not  attained 
the  age  of  19  at  the  close  of  the  taxable  year 
with  respect  to  whom  the  eligible  Individual 
is  entitled  to  claim  a  deduction  under  section 
151, 

"(U)  an  Individual  whose  relationship  to 
the  eligible  Individual  is  described  In  para- 
graph (1)  or  (2)  of  section  162(a),  who  is 
disabled  (within  the  meaning  of  section  72 
(m)  (7) ) ,  and  with  respect  to  whom  the  eligi- 
ble individual  is  entitled  to  claim  a  deduction 
imder  section  161,  or 

"(Ul)  a  child  of  the  eligible  individual  If 
the  child  meets  the  requirements  of  section 
151(e)  (1)  (B)  (relating  to  additional  exemp- 
tion for  dependents) ;  and". 

(b)  Kmcnvx  Date. — The  amendment 
made  by  subsection  (a)  shall  apply  with  re- 
spect to  taxable  years  beginning  after  De- 
cember 31, 1978. 


SBC.  4.  VSX   or  COMPLETES   CKOP  POOL   METHOD 
or  ACCOTTMTIMa 

Section  1382  of  the  Internal  Revenue  Code 
Of  1964  (relating  to  taxable  income  of  co- 
operatives) Is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection : 

"(g)  Use  or  Completed  Caop  Pool  Method 
or  AccovtnmG. — 

"(1)  In  oeotkal.— An  organization  de- 
scribed In  section  1381(a)  which  is  engaged 
In  pooling  arrangements  for  the  marketing 
of  products  may  compute  its  taxable  Income 
with  respect  to  any  pool  opened  prior  to 
March  1,  1978,  under  the  completed  crop  pool 
method  of  accounting  If — 

"(A)  the  organization  has  computed  Its 
taxable  Income  udder  such  method  for  the 
10  taxable  years  ending  with  Its  first  taxable 
year  beginning  after  December  31,  1976,  and 
"(B)  with  respect  to  the  pool,  the  organiza. 
tion  has  entered  Into  an  agreement  with  the 
United  States  or  any  of  its  agencies  which 

Includes  provisions  to  the  effect  that 

"(1)  the  United  States  or  such  agency  shall 
provide  a  loan  to  the  organization  with  the 
products  comprising  the  pool  serving  as  col- 
lateral for  such  loan, 

"(U)  the  organization  shall  use  an  amount 
equal  to  the  proceeds  of  such  loan  to  make 
price  support  advances  to  eligible  producers 
(as  determined  by  the  United  States  or  such 
agency) ,  to  defray  costs  of  handling,  process- 
ing, and  storing  such  products,  or  to  pay  all 
or  part  of  any  administrative  costs  associated 
with  the  price  support  program, 

"(Ul)  an  amount  equal  to  the  net  proceeds 
(as  determined  under  such  agreement)  from 
the  sale  or  exchange  of  the  products  in  the 
pool  shall  be  used  to  repay  such  loan  until 
such  loan  is  repaid  in  full  (or  all  the  prod- 
ucts In  the  pool  are  disposed  of),  and 

"(Iv)  the  net  gains  (as  determined  under 
such  agreement)  from  the  sale  or  exchange 
of  such  products  shall  be  distributed  to  eli- 
gible producers,  except  to  the  extent  that  the 
United  States  or  such  agency  permits  other- 
wise. 

"(2)  Completed  chop  pool  method  or  ac- 
coontino  detined.— Por  purposes  of  this  sub- 
section, the  term  'completed  crop  pool 
method  of  accounting'  means  a  method  of 
accounting  under  which  gain  or  loss  is  com- 
puted separately  for  each  crop  year  pool  in 
the  year  in  which  the  last  of  the  products  in 
the  pool  are  disposed  of.". 

The  amendment  was  agreed  to. 

The  amendment  was  ordered  to  be  en- 
grossed and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time,  and 
passed. 

The  title  was  amended  so  as  to  read: 

An  act  to  amend  the  Internal  Revenue 
Code  of  1954  with  respect  to  the  treatment 
of  mutual  or  cooperative  telephone  company 
income  from  nonmember  telephone  compa- 
nies, and  for  other  piuposes. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  95-762),  explaining  the  purposes 
of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  In  the  Rkcord, 
as  follows : 

I.   SVMMAKT 

H.R.  7681  clarifies  the  income-source  re- 
quirement which  must  be  satisfied  by  a  mu- 
tual or  cooperative  telephone  company  as  a 
condition  for  exemption  from  Federal  Income 
taxation.  Present  law  provides  that  such  a 
company  can  qualify  for  tax-exempt  status 
only  if  at  least  85  percent  of  its  Income  con- 
sists of  amounts  collected  from  members  to 


meet  expenses.  The  Internal  Revenue  Service 
ruled,  in  1974,  that  when  a  mutual  or  co- 
operative telephone  company  completes 
telephone  calls  to  Its  members  made  by 
customers  of  another  company  under  a  recip- 
rocal call-completion  arrangement,  the 
mutual  or  cooperative  company  receives  pay- 
ments which  constitutes  nonmember  Income 
The  bill  provides,  for  post- 1974  Uxable  years, 
that  such  payments  are  not  to  be  counted  in 
determining  whether  the  company  satisfies 
the  85-percent  member-income  test. 

The   committee    amendment   to   the  bill 
makes  substantive  changes  in  three  areas: 
one  concerns  the  Income  tax  treatment  of 
an  owner  of  securities  who  lends  the  securi- 
ties to  a  broker;  another  relates  to  the  earned 
income  credit;    and  the  last  concerns  the 
accounting  methods  of  certain  cooperatives. 
The  amendment  provides  that  the  lending 
of  securities   to  a  broker  and  the  rettirn 
of  identical  securities  does  not  constitute  a 
taxable  sale  or  exchange  of  the  securities  and 
thus  does  not  Interrupt  the  lender's  holding 
period  or  affect  the  lender's  basis.  The  com- 
mittee amendment  also  provides  that  pay- 
ments on  these  securities  loans  are  not  to  be 
treated  as  unrelated  business  taxable  income 
for  tax-exempt  organizations.  Furthermore, 
the    conunlttee   amendment   provides  that 
these  payments  are  to  be  treated  in  the  same 
manner  as  dividends  and  interest  for  pur- 
poses of  the  excise  tax  Imposed  on  the  net  In- 
vestment Income  of  private  foundations,  for 
the  90-percent  Income  test  for  regulated  in- 
vestment companies,  and  for  the  support  test 
limitations  on  Investment  Income  In  deter- 
mining whether  a  charitable  organization  Is 
a  publicly  supported  organization  rather  than 
a  private  foundation.  With  respect  to  exempt 
organizations  and  regulated  Investment  com- 
panies, the  amendment  provides  this  treat- 
ment only  for  payments  on  security  loans 
which  are  fully  collateralized  and  which  may 
be  terminated  on  6  business  days'  notice  by 
the  lending  organization. 

The  committee  amendment  also  clarlflea 
the  categories  of  persons  eligible  for  the 
earned  Income  credit  to  include  any  individ- 
ual who  maintains  a  household  for  any  minor 
Individual  for  whom  a  dependency  exemp- 
tion is  allowed  to  that  individual  (for  ex- 
ample, a  grandparent  maintaining  a  house- 
hold for  a  grandchild  for  whom  the  grand- 
parent can  claim  a  dependency  exemption). 
The  committee  amendment  also  permits 
certain  tobacco  growers  cooperatives  to  con- 
tinue to  use  the  completed  crop  pool  method 
of  accounting  for  computing  taxable  Income, 
with  respect  to  crop  pools  opened  prior  to 
March  1,  1978.  The  amendment  applies  to 
those  cooperatives  which  enter  into  annual 
agreements  with  the  Conunodity  Credit  Cor- 
poration for  purposes  of  assisting  the  De- 
partipent  of  Agriculture  In  the  admlnUtra- 
tlon  of  Federal  tobacco  price  support  pro- 
grams. 
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"DEVELOPMENTS  IN  AGING:  1977" 
The  resolution  (S.  Res.  434)  authoriz- 
ing the  printing  of  additional  copies  of 
part  one  of  the  report  entitled  "Develop- 
ments in  Aging:  1977,"  was  considered 
and  agreed  to,  as  follows: 

Resolved,  That  there  be  printed  for  the 
use  of  the  Special  Committee  on  Aging  thir- 
teen hundred  additional  copies  of  part  one 
of  Its  report  to  the  Senate  entitled  "Develop- 
ments in  Aging:   1977". 


PROGRESS  IN  THE  PREVENTION 
AND  CONTROL  OP  AIR  POLLU- 
TION IN  1977 

The  resolution  (S.  Res.  435)  authoriz- 
ing the  printing  of  the  report  entitled. 


"Progress  in  tlie  Prevention  and  Con- 
trol of  Air  Pollution  in  1977"  as  a  Senate 
document,  was  considered  and  agreed 
to,  as  follows: 

Resolved,  That  the  annual  report  of  the 
Administrator  of  the  Environmental  Pro- 
tection Agency  to  the  Congress  of  the  United 
States  (in  compliance  with  sections  202, 
306(e),  and  313  of  Public  Law  91-604,  the 
Clean  Air  Act,  as  amended)  entitled,  "Prog- 
ress in  the  prevention  and  Control  of  Air 
Pollution  in  1977"  be  printed,  with  illus- 
trations, as  a  Senate  document. 

Sec.  2.  There  shall  be  printed  five  hun- 
dred additional  copies  of  said  document  for 
the  use  of  the  Conunlttee  on  Environment 
and  Public  Works. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


SPECIAL  BRIDGE  REPLACEMENT 
PROGRAM,  SEVENTH  ANNUAL  RE- 
PORT TO  CONGRESS 

The  resolution  (S.  Res.  436)  au- 
thorizing the  printing  of  the  report  en- 
titled, "Special  Bridge  Replacement 
Program,  Seventh  Annual  Report  to 
Congress,"  as  a  Senate  document,  was 
considered  and  agreed  to,  as  follows: 

Resolved,  That  the  annual  report  of  the 
Secretary  of  Transportation  to  the  Congress 
of  the  United  States  (in  compliance  with 
section  144,  title  33,  United  States  Code), 
entitled  "Special  Bridge  Replacement  Pro- 
gram, Seventh  Annual  Report."  be  printed, 
with  illustrations,  as  a  Senate  document. 

Sec.  2.  There  shall  be  printed  seven  hun- 
dred additional  copies  of  said  document  for 
the  vise  of  the  Committee  on  Environment 
and  Public  Works. 


ADDITIONAL  AUTHORIZATION  POP 
THE  INDEPEJJDENT  SAFETY 
BOARD 

The  bill  (S.  2616)  to  amend  the  Inde- 
pendent Safety  Board  Act  of  1974,  as 
amended,  to  authorize  additional  ex- 
penditures, was  considered,  ordered  to  be 
engrossed  for  a  third  reading,  read  the 
third  time,  and  passed,  as  follows: 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Independent  Safety 
Board  Act  Amendment  of  1978". 

Sec.  3.  Section  309  of  the  Independent 
Safety  Board  Act  of  1974  (49  U.S.C.  1907)  is 
amended  by  adding  at  the  end  thereof  the 
following:  "There  are  authorized  to  be  ap- 
propriated for  the  purposes  of  this  Act  not 
to  exceed  »16,420,000  for  the  fiscal  year  end- 
ing September  30.  1979.  and  $16,350,000  for 
the  fiscal  year  ending  September  30.  1980, 
such  sums  to  remain  available  until  ex- 
pended.". 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  it  be 
considered  in  order  to  move  to  recon- 
sider en  bloc  the  votes  by  which  the 
various  measures  were  passed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  make  that 
motion. 

Mr.  BAKER.  Mr.  President,  before  we 
proceed,  I  intend  to  move  to  table  that 
motion,  but  I  wonder  if  the  majority 
leader  would  give  me  Just  one  moment. 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  President,  I  ask  unanimous  con- 
sent that  I  may  withdraw  the  motion  to 
reconsider. 


EXTENSION  OP  MORNING 
BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
period  for  routine  morning  business  be 
extended  for  another  10  minutes,  with 
statements  therein  limited  to  10  minutes 
each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECESS  UNTIL  11  A.M. 
ON  MONDAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
so  that  our  respective  cloakrooms  may 
inform  Senators  that  tomorrow  will  be 
a  good  day  for  committee  meetings 
without  interruption  from  the  floor,  I 
ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  recess  until  the  hour  of  11 
o'clock  on  Monday  morning. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  THURMOND  and  Mr.  HARRY  F. 
BYRD,  Jr.  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Virginia. 


PATRICK  HENRY  HIGH  SCHOOL 
AND  THE  PANAMA  CANAL 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, yesterday  the  senior  class  of 
Patrick  Henry  High  School  in  Ashland, 
Va.,  visited  my  ofiQce.  Ashland  is  the  site 
of  Randolph -Macon  College.  It  is  a 
splendid  community,  situated  in  Han- 
over County,  a  large  county  adjacent  to 
the  city  of  Richmond.  I  might  say  that  I 
am  greatly  indebted  to  the  people  of 
Hanover  County.  At  least  in  the  last  two 
elections,  the  people  there  have  given 
me  almost  80  percent  of  their  votes. 

I  was  much  impressed  with  this  group 
of  young  students  who  came  to  my  of- 
fice. 

We  had  a  nice  talk.  I  asked  what  sub- 
ject they  were  most  interested  in.  what 
they  would  like  to  discuss.  The  teacher 
said,  "Well,  this  class  has  been  studying 
and  giving  a  great  deal  of  attention  to 
the  Panama  Canal  treaties.  Many  of  us 
listened  to  the  Senate  debates  on  public 
radio,  and  all  of  us  read  carefuUy  the 
news  accounts. 

"And,"  he  continued,  "it  was  almost 
the  unanimous  conclusion  of  the  senior 
class  that  these  treaties  are  not  in  the 
best  interest  of  our  country." 

Mr.  President,  I  was  very  much  in- 
terested in  that  viewpoint  expressed  by 
this  large  group  of  high  school  seniors. 
I  was  much  impressed  that  the  young 
people,  as  evidenced  by  this  group,  are 
taking  a  keen  interest  in  government,  In 
the  problems  facing  our  Nation,  and  in 
at  least  some  of  the  actions  being  taken 
by  the  Congress  of  the  United  States. 

When  the  meeting  of  this  group  ad- 
journed, I  felt  hopeful  and  happy  all 
day,  because  I  think  the  great  hope  for 
the  future  of  our  Nation  is  that  the 


young  people  take  an  Interest  in  the 
problems  of  government  and  study,  as 
this  group  did,  one  of  the  important  is- 
sues of  this  decade.  Regardless  of  what 
position  those  students  had  taken  on  the 
Panama  Canal  treaties,  I  would  regard 
such  interest  as  being  very  desirable. 

I  commend  that  group  from  Patrick 
Henry  High  School  in  Ashland,  Va.,  and 
I  use  this  occasion  also  to  again  express 
my  deep  gratitude  to  the  pec^le  of 
Hanover  County  for  the  wonderful 
friendship  which  they  have  extended  to 
me  through  the  years. 


HEW  WASTE,  MISMANAGEMENT. 
AND  FRAUD 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, on  April  3, 1978,  the  Inspector  Gen- 
eral of  the  Department  of  Health.  Edu- 
cation, and  Welfare  submitted  a  formal 
report  in  which  he  stated  that  for  the 
fiscal  year  1977  HEW  misspent,  through 
waste,  mismanagement,  and  fraud, 
somewhere  between  $6.3  and  $7.4  billion. 
If  we  take  sort  of  a  middle  figure  of  $7 
billion,  that  means  that  the  total  income 
taxes  paid  by  5  million  American  fami- 
lies, earning  an  average  of  $15,000  each, 
woiild  be  necessary  to  total  that  $7  bil- 
lion which  HEW,  by  the  assertion  of  its 
own  Inspector  General,  misspent 
through  waste,  mismanagement,  and 
fraud. 

During  the  past  3  days,  the  Senate  had 
two  opportimities  to  take  cognizance  of 
this  report  of  the  Inspector  General.  I 
proposed  two  amendments  to  the  con- 
current resolution  on  the  budget.  One 
amendment  sought  to  reduce  by  $5.6  bil- 
lion the  increase  being  proposed  for  the 
Department  of  Health,  Education,  and 
Welfare.  That  amendment  was  defeated 
by  the  Senate. 

Yesterday,  I  proposed  another  amend- 
ment to  reduce  the  increase  by  $2.1  bil- 
lion, one-third  of  the  waste— taking  the 
lower  of  the  Inspector  General's  fig- 
ures— of  HEW  in  the  previous  year.  A 
vote  was  taken  on  that.  Thirty-eight 
Members  of  the  Senate  voted  for  that 
amendment  to  reduce  the  HEW  appro- 
priation by  $2.1  billion,  but.  of  course,  a 
majority  voted  against  it.  So  it  was  not 
adopted. 

I  think  it  is  very  unfortunate  that  the 
Senate  is  unwilling  to  take  any  action, 
despite  the  fact  that  the  Inspector  Gen- 
eral of  that  Department  in  a  formal  re- 
port stated  that  HEW  misspent  through 
waste,  mismanagement,  and  fraud  an 
amount  of  tax  funds  somewhere  between 
$6.3  bilUon  and  $7.4  bUlion. 

The  only  way  we  are  going  to  prevent 
such  misuse  of  tax  funds  in  the  future  is 
for  the  Congress,  through  the  legislative 
process,  to  get  a  message  to  HEW  that 
their  fimds,  in  those  areas  where  that 
misuse  has  occurred,  will  be  reduced. 

The  Senate  obviously  was  unwilling  to 
do  that.  That  is  the  Senate's  prerogative. 
I  disagree  with  it,  but  that  is  the  will  of 
the  majority. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  at  this 
point  the  first  page  from  the  Department 
of  Health,  Education,  and  Welfare  OflBce 
of  Inspector  General  annual  report,  the 
caption  being  "Chapter  1." 
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Incidentally,  on  this  page  Is  this  sen- 
tence from  the  Inspector-General: 

In  our  view,  this  report  portrays  a  con- 
servative measure  of  the  extent  of  fraud, 
abuse,  and  waste  In  key  HEW  programs,  and 
their  causes. 

In  other  words,  what  the  Inspector- 
Oeneral  Is  saying  is  that  his  findings  of 
the  misuse  of  twads,  through  waste,  mis- 
management, and  fraud  of  between  $6.3 
billion  and  $7.4  billion  is  a  conservative 
estimate. 

Mr.  President,  I  ask  imanimous  con- 
sent that  this  page  from  the  report  be 
printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  page  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

CKAPTia    1:    AK    IlTTEMTOBT    OF    "BSST    EsTX- 
MMIBB"    OF    FUTTD,    AbVSX,    *ND    WasTE    IN 

HEW  PiooKAMa 

A  wealth  of  information  has  resulted  from 
Congressional  hearings,  OAO  audits,  HEW 
audits,  quality  control  surreys,  and  other 
studies  dealing  with  problems  of  fraud, 
abuse,  and  waste  In  HEW  programs.  Some 
of  theee  span  many  years  and  reveal  dra- 
matic progress  In  reducing  losses  due  to  er- 
rors and  Ineligibility  rates.  But  no  summary 
or  analysis  of  these  findings  has  ever  been 
compUed.  Hence,  It  was  decided  to  compile 
an  Inventory  of  the  "best  available  estimates" 
we  could  locate. 

It  must  be  stressed  that  this  summary  Is 
no  more  than  an  Initial  Inventory.  It  Is  not 
an  Independent  study,  although  we  believe 
the  data  are  reasonable  estimates.  Because 
the  sources  are  not  complete,  the  inventory 
Is  not  complete.  Despite  these  Umltatlons.  It 
Is  the  best  perspective  that  has  yet  been  as- 
sembled. In  our  view.  It  portrays  a  conserva- 
tive measure  of  the  extent  of  fraud,  abuse, 
and  waste  In  key  HEW  programs,  and  their 
causes. 

It  must  also  be  acknowledged  that  Itis 
virtually  Impossible  to  distinguish  sharply 
between  fraud,  abuse,  and  waste,  since  fre- 
quently one  problem  Involves  all  three.  For 
purposes  of  rough  definition,  we  have 
adopted  the  following: 

Fraud  Is  defined  as  the  obtaining  of  some- 
thing of  value,  imlawfully,  through  willful 
misrepresentation. 

Abuse  covers  a  wide  variety  of  excessive 
services  or  program  violations,  and  Improper 
practices  not  Involving  prosecutable  fraud. 

waste  Is  the  Incurring  of  unnecessary 
costs  as  a  result  of  deficient  practices,  sys- 
tems or  controls. 

As  summarized  below,  this  Inventory  of 
best  estimates  reveals  that  for  programs  in- 
volving Federal  outlays  in  FT  19T7  of  $136.1 
billion,  the  incidence  of  fraud,  abuse  and 
waste — at  a  minimum — ranged  between  $6.3 
and  $7.4  bllUon  (Exhibit  1). 

Mr.  HAYAKAWA.  Will  the  Senator 
from  Virginia  yield? 

Mr.  HARRY  P.  BYRD,  JR.  I  am  glad 
to  yield  to  the  Senator  from  California. 

Mr.  HAYAKAWA.  Mr.  President,  I 
should  like  to  associate  myself  with  the 
remarks  of  my  distinguished  colleague 
from  Virginia.  I  voted  for  both  of  the 
amendments,  that  which  cuts  $5.6  billion 
and  the  other  one  which  would  cut  $2.1 
billion  from  the  budget  of  HEW,  be- 
cause it  had  been  clearly  revealed,  as 
the  Senator  said,  that  there  have  been 
probably  more  than  $7  bUllon  misman- 
aged and  wasted  by  that  Department. 


April  27,  1978 


I  want  not  only  to  comment  on  the 
economic  effects  of  that  waste,  but  to  say 
that  I  have  become  Increasingly  aware 
of  the  fact  that  this  waste  Involves  real 
destruction  of  human  character.  There 
are,  perhaps,  tens  of  thousands,  perhaps 
hundreds  of  thousands,  nowadays,  who 
are  making  a  living  ripping  off  the  Gov- 
ernment. They  know  it  becomes  Increas- 
ingly easy,  as  more  and  more  billions 
are  appropriated  which  are  not  properly 
accounted  for  and  not  properly  assigned 
with  due  care  as  to  the  people  to  whom 
they  are  assigned. 

I  read  a  recent  column  In  the  San 
Francisco  newspaper  which  said  a  whole 
economy  has  been  built  upon  this  very 
principle,  that  no  one  should  work;  why 
should  we  work?  We  can  get  welfare  and 
do  good  for  others.  What  they  meant  by 
doing  good  was  perhaps  debatable.  But 
there  are  economies  developing  which 
simply  rip  off  the  Government. 

One  of  the  things  I  have  learned  in 
the  16  months  I  have  been  here  Is  a  very 
hard  lesson  to  learn.  I  have  served  In  the 
Budget  Committee,  I  have  listened  to 
debates  here  and  there  on  appropria- 
tions, spending  bills.  I  have  learned  that 
when  it  comes  to  assigning  money  for 
this  or  that  project,  it  seems  to  me  that 
we  in  the  Senate,  and  perhaps  the  people 
in  the  House  are  in  the  same  boat,  all 
know  how  to  add.  If  an  appropriation  for 
a  given  year  Is  $5.5  billion,  they  know 
how  to  make  it  $7.7  billion,  they  know 
how  to  make  it  $9  blUion.  They  all  know 
how  to  add.  But  nobody  knows  the  art  of 
subtraction  around  here.  I  look  forward 
to  the  day  when  a  few  lessons  in  ele- 
mentary subtraction  will  be  Included  as 
part  of  the  training  of  all  of  us  as 
Senators. 

I  thank  the  distinguished  Senator 
from  Virginia  for  his  very  wise  and  very 
lucid  remarks.  I  wanted  to  tell  him  that 
we  appreciate  and  share  his  concerns. 

Mr.  HARRY  P.  BYRD,  JR.  I  thank  my 
colleague  f rwn  California  very  much  and 
I  join  with  him  In  expressing  the  hope 
that  the  majority  of  us  will  learn  the 
value  of  subtracting  as  well  as  we  know 
the  merits  of  addition. 

Mr.  THURMOND.  Mr.  President,  I 
wish  to  associate  myself  with  the  re- 
marks of  the  able  and  distinguished 
Senator  from  Virginia.  I  have  looked 
upon  him  since  he  came  to  this  body  as 
one  of  the  soundest  and  wisest  men 
among  the  membership  here. 

(Mr.  MELCHER  assumed  the  chair.) 

Mr.  DOLE.  Will  the  Senator  yield? 

Mr.  THURMOND.  I  am  pleased  to 

yield  to  the  distinguished  Senator  from 

Kansas,  provided  his  remarks  will  come 

at  another  place  In  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 


NUCLEAR  FUEL  REPRCXJESSING 

Mr.  THURMOND.  Mr.  President,  on 
April  7  of  last  year  President  Carter  In- 
definitely deferred  commercial  reproc- 
essing of  spent  nuclear  fuel  in  the  United 
States.  This  policy  decision,  which  was 


part  of  the  administration's  effort  to 
control  nuclear  proliferation,  was  made 
in  an  attempt  to  set  an  example  for  the 
rest  of  the  world  to  follow.  This  past  year 
has  clearly  demonstrated  that  the  policy 
decision  on  reprocessing  has  failed  on  a 
worldwide  basis  and  for  good  reason 
Other  nations  have  decided  that  they 
must  reprocess  spent  nuclear  fuel  to 
recover  the  unused  uranium  and  Pluto- 
nium for  recycle  In  today's  light  water 
reactors  and  for  fueling  the  new  genera- 
tion of  breeder  reactors.  Other  nations 
such  as  Japan,  France,  Great  Britain 
West  Germany,  and  the  Soviet  Union' 
are  going  ahead  with  their  own  reproc- 
essing programs  irrespective  of  what  the 
United  States  does.  The  British  House  of 
Commons  voted  recently  by  more  than  a 
3-to-l  margin  to  build  a  1,200-ton  spent 
fuel  reprocessing  plant  in  spite  of  op- 
position from  the  Carter  administration. 
With  the  administration's  policy  on 
nuclear  fuel  reprocessing  so  visibly  fail- 
ing, some  of   the  spokesmen  for  the 
President  have  begun  to  weaken  in  their 
hard-line  position.  I  am  offering  for  the 
record  a  letter  from  me  to  Secretary  of 
State  Vance  in  which  I  call  attention  to 
a  statement  made  by  Ambassador-at- 
Large  Smith  before  the  Trilateral  Com- 
mission In  Bonn,  Germany.  Ambassador 
Smith  stated  that: 

We  have  decided  on  a  temporary  deferral 
of  commercial  reprocessing  in  the  US  I 
would  emphasize  the  words  temporary  and 
deferral. 

Mr.  President,  to  me,  temporary  cer- 
tainly connotes  a  weaker  position  than 
indefinite.  The  State  Department  re- 
sponse, which  I  also  want  to  offer  for  the 
record,  states  that  "temporary"  is  con- 
sistent with  the  President's  policy  and 
then  goes  on  to  say  the  administration 
is  opposed  to  reprocessing  because  of 
conclusions  "that  commercial  reprocess- 
ing is  not  economically  necessary"  and 
that  it  "is  not  essential  to  soluUon  of 
waste  disposal  problems."  Both  state- 
ments are  untrue  and  provide  us  with 
some  insight  on  why  foreign  govern- 
ments are  disregarding  our  policy  on 
reprocessing. 

On  the  subject  of  the  economics  of  re- 
processing, government  and  private 
studies  clearly  show  that  reprocessing 
with  recycle  of  uranium  and  plutonium 
when  compared  with  a  "throwaway" 
fuel  cycle  results  in  a  net  differential 
benefit  in  excess  of  $10  million  per  year 
for  each  operating  reactor.  Next,  reproc- 
essing and  recycle  of  uranium  and  plu- 
tonium can  reduce  our  natural  uranium 
demands  by  40  percent  and  our  uranium 
enrichment  requirements  by  25  percent. 
A  given  quantity  of  uranium  can  be  used 
to  generate  60  percent  more  electricity 
when  It  Is  conserved  and  reused  through 
reprocessing  and  recycling.  Finally,  the 
energy  losses  with  a  "throwaway"  fuel 
cycle  are  staggering.  By  the  year  2000, 
reprocessing  with  recycle  of  uranium  and 
Plutonium  can  save  the  energy  equiv- 
alent of  35  bllUon  barrels  of  oil  or  10.4 
billion  tons  of  coal.  Were  the  Barnwell 
nuclear  fuel  plant  in  my  State  of  South 


Apnl  27,  1978 


CONGRESSIONAL  RECORD  —  SEN  ATE 


11837 


Carolina  allowed  to  operate,  it  would  re- 
cover annually  the  energy  equivalent  of 
300  million  barrels  of  crude  oil — or  two- 
thirds  the  annual  supply  from  the  Alas- 
kan pipeline.  With  an  ever-Increasing 
dependence  on  oil  Imports,  it  does  not 
make  sense  that  the  U.S.  CJovemment 
should  even  consider  throwing  away  such 
a  valuable  energy  resource  as  spent  fuel. 

On  the  matter  of  nuclear  waste  dis- 
posal, let  me  say  that  no  Issue  Is  more 
crucial  to  resolve  once  and  for  all  than 
the  questicHi  of  demonstrating  to  the 
public  that  we  can  safely  manage  wastes 
from  our  military  and  civilian  programs. 
Reprocessing  is,  I  believe,  absolutely 
essential  to  our  waste  management 
programs  and  I  don't  think  anyone  can 
refute  the  following  facts:  First,  reproc- 
cesslng  and  solidification  of  liquid  waste 
from  a  reprocessing  plant  could  produce 
a  sevenfold  to  fourteenfold  volume  re- 
duction in  nuclear  waste  that  must  be 
ultimately  stored.  This  is  clearly  a  most 
valuable  contribution  of  the  nuclear 
waste  management  program. 

Second,  studies  I  have  reviewed  show 
that  the  waste  solidified  and  stored  after 
reprocessing  would  have  a  biological 
hazard  of  less  than  the  naturally  occur- 
ring ore  It  was  derived  from  after  only 
500  years.  On  the  other  hand,  spent  fuel 
stored  as  waste  will  have  to  wait  some 
10,500  years  before  it  Is  at  the  same  bio- 
logical hazard  level.  Thus,  reprocessing 
provides  reduced  waste  storage  require- 
ments and  a  less  hazardous  waste  prod- 
uct. With  these  facts,  how  can  we  state, 
as  the  administration  does,  that  reproc- 
essing "is  not  essential  to  solution  of 
waste  disposal  problems"? 

In  conclusion,  Mr.  President,  all  Mem- 
bers of  Congress,  and  Indeed  the  Ameri- 
can public,  want  to  support  the  Presi- 
dent's efforts  to  control  nuclear  prolif- 
eration. Yet,  it  seems  very  clear  to  me  at 
this  time  that  we  have  failed  to  convince 
other  nations  to  forego  reprocessing  by 
using  Invalid  and  easily  refuted  reasons 
on  economics  and  waste  managment. 
Furthermore,  the  administration  is  fool- 
ing Itself  to  think  that  the  United  States 
can  afford  to  forgo  reprocessing  and 
throw  away  a  vast  in-hand  energy 
source.  Let  us  get  on  with  reprocessing  In 
an  aggressive  way  and,  in  the  process, 
help  other  nations  develop  their  reproc- 
essing facilities  with  U.S.  technology  on 
nuclear  safeguards  and  waste  manage- 
ment. The  UJ3.  Government  has  oper- 
ated for  some  30  years  three  reprocessing 
plants  whose  output  has  been  tailored 
exclusively  for  weapons  use.  We  know 
how  to  handle  weapons  grade  materials 
like  Plutonium  and  how  to  safeguard  it. 
Now,  to  suddenly  state  that  there  are 
proliferation  risks  Inherent  In  conven- 
tional reprocessing  technology"  is  con- 
tradictory based  on  our  military  expe- 
riences, and  makes  the  United  States  look 
ludicrous  to  foreign  nations.  A  positive 
approach  will  go  a  lot  further  toward 
controlling  proliferation  than  our  pres- 
ent policy,  which  has  clearly  failed. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  letters  I  referred  to  be 
printed  in  the  Record  at  this  point. 


There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Record 
as  follows : 

CoMMrrrzE  on  the  Jttdiciaxt, 

Waahtngion,  D.C.,  February  21,  1978. 
Hon.  Ctrus  Vance, 
U.S.  Department  of  State, 
Washington.  D.C. 

Deab  Ms.  Secbetart:  I  am  writing  to  obtain 
a  clariflcation  of  the  Administration's  policy 
on  commercial  reprocessing  of  spent  nuclear 
fuel.  As  you  know,  any  future  use  of  the 
Barnwell  Nuclear  Fuel  Plant  in  South  Caro- 
lina is  affected  by  this  policy. 

This  request  for  clarification  is  justified. 
I  believe,  because  of  two  apparently  con- 
fiictlng  statements  made  recently  by  the  Ad- 
ministration on  commercial  reprocessing. 
President  Carter,  in  his  message  to  Congress 
entitled  Priorities  for  1978,  A  Message  From 
the  President  stated  that:  "I  have  deferred 
indefinitely  the  commercial  reprocessing  of 
spent  nuclear  fuel  and  plutonium  recycling." 
This  statement  sounds  final,  and  I  know 
that  the  officials  at  the  Barnwell  Nuclear 
Fuel  Reprocessing  Plant  do  not  see  any  near- 
term  prospects. 

The  confusion  over  Administration  policy 
arose  after  my  personal  review  of  a  speech  by 
Ambassador  at  Large  Oerard  C.  Smith  at  a 
recent  meeting  of  the  Trilateral  Commission 
in  Bonn,  Qermany.  At  that  meeting.  Ambas- 
sador Smith  stated:  "We  have  decided  on  a 
temporary  deferral  of  commercial  reprocess- 
ing in  the  U.S.  I  would  emphasize  the  words 
temporary  and  deferral.  This  is  a  policy  of 
stop,  look  and  listen."  This  statement  by 
Ambassador  Smith  implies  that  the  deferral 
of  commercial  reprocessing  is  not  indefinite, 
as  stated  by  President  Carter,  but  only  tem- 
porary and  subject  to  change  at  some  date 
In  the  near  future. 

Any  insight  that  you  can  provide  on  this 
seeming  inconsistency  would  be  very  helpful. 
In  addition,  is  there  some  date,  such  as  the 
completion  of  the  Tntematlonal  Nuclear  Fuel 
Cycle  E^raluation  (INFCE) ,  where  the  Admin- 
istration's policy  on  reprocessing  will  be 
review  and  reconsidered? 

As  you  can  imagine,  this  matter  is  of  ut- 
most Importance  to  me  and  to  the  rest  of  the 
South  Carolina  delegation.  Tour  assistance 
and  clarification  on  this  matter  would  be 
most  appreciated.  If  there  is  anjrthing  with 
which  I  can  assist  you  on  this  issue,  please 
feel  free  to  call. 

With  best  wishes  and  kindest  regards. 
Sincerely, 

Strom  Thurmond. 

Department  of  State, 
Washington,    D.C,    March    IS,    1978. 
Hon.  Strom  Thurmond, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Thurmond:  I  have  been 
asked  to  reply,  on  behalf  of  the  Secretary,  to 
your  letter  requesting  clarification  of  the 
Administration's  policy  on  commercial  re- 
processing of  spent  fuel. 

The  Administration's  policy  is  based  not 
only  on  the  paramount  need  to  seek  ways 
of  reducing  proliferation  risks  inherent  in 
conventional  reprocessing  technology,  but 
also  on  the  conclusion  that  commercial  re- 
processing Is  not  economically  necessary  at 
this  time  and  is  not  essential  to  the  solution 
of  waste  disposal  problems.  Accordingly, 
President  Carter  ordered  last  April  the  in- 
definite deferral  of  commercial  reprocessing 
and  recycling  of  plutonium  in  the  United 
States.  I  understand  that,  on  the  basis  of 
a  misvmderstandlng  of  the  wordmg  in  Am- 
bassador Smith's  remarks  to  the  Trilateral 
Commission,  it  has  been  inferred  that  the 
Administration's  position  on  indefinite  de- 
ferral of  commercial  reprocessing  has  been 


modified.  Ambassador  Smith  Intended  those 
remarks  to  be  a  statement  of  the  President's 
policy,  which  has  not  changed  and  with 
which  they  are  fully  consistent. 

The  International  Nuclear  Fuel  Cycle 
Evaluation  (INFCE),  In  which  nearly  fifty 
nations  and  four  international  organiza- 
tions are  participating.  Is  not  Intended  to 
lead  only  to  a  review  and  reconsideration  of 
reprocessing.  INFCE  is  a  technical  and  ana- 
lytical study  Intended  to  identify  the  most 
proliferation  resistant  nuclear  fuel  cycles, 
while  assuring  at  the  same  time  that  nu- 
clear power  remains  a  viable  energ^y  source. 
The  results  of  the  evaluation  will  be  trans- 
mitted to  participating  governments  for  their 
consideration  in  developing  their  nuclear  en- 
ergy policies,  and  the  results  will  certainly 
be  carefiUly  considered  by  the  United  States. 
Sincerely, 

DOUSLAS  J.  Bennkt,  Jr., 

Assistant  Secretary 
for  Congressional  Relatioru. 

Mr.  President,  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  PROXMIRE.  Mr.  President,  I  ask 
imanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


"HOLOCAUST"  SHOWS  NEED  FOR 
GENOCIDE  CONVENTION 

Mr.  PROXMIRE.  Mr.  President,  it  has 
now  been  a  week  since  the  last  episode  of 
NBC's  presentation  of  "Holocaust."  The 
positive  public  reaction  to  this  series  was 
heartening — it  demonstrated  that  Amer- 
icans can  look  beyond  their  daily  per- 
sonal concerns  and  empathize  with  op- 
pressed individuals  elsewhere  in  the 
world. 

I  might  point  out  that  some  120  million 
Americans  saw  this  remarkable  drama- 
tization of  the  genocide  of  the  Jews  In 
Hitler's  Germany. 

There  was  one  scene  that  was  particu- 
larly telling.  It  reflected  personal  cour- 
age and  integrity  of  the  highest  order- 
qualities  demonstrated  time  and  again 
by  the  Nazi  regime's  victims. 

As  you  will  recall,  Mr.  President,  it  was 
Nazi  poUcy  in  the  early  years  of  their 
purge  to  have  groups  of  Jewish  men 
strip,  line  up  facing  a  ditch  and  Nazi 
henchmen  would  shoot  them  from  be- 
hind. Soldiers  would  then  check  the 
bodies  to  determine  if  there  were  any 
survivors.  If  so,  they  would  finish  them 
off  with  a  pistol. 

These  scenes  were  made  even  more 
ghastly  by  the  German  concern  with 
not  wasting  unnecessary  bullets  carrying 
out  this  heinous  task. 

At  one  point  during  the  war,  Relch- 
fUhrer  Himmler  witnessed  one  of  these 
mass  shootings.  As  the  men  were  lined 
up  for  execution,  he  noticed  a  tall  yoimg 
num  on  the  left  with  Nordic  features. 
Surely,  he  could  not  be  Jewish.  So  Himm- 
ler called  the  man  over  to  question  him. 
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Tes,  he  was  Jewish.  But  Himmler  pur- 
sued the  matter.  All  of  his  relatives  and 
ancestors  couldnt  be  Jews,  could  they? 
It  was  clear  in  that  brief  moment  that  if 
he  had  said  no,  if  he  had  denied  his  an- 
cestry, if  he  had  repudiated  his  religion, 
he  could  have  saved  himself. 

His  response  was  a  simple,  yes.  Then 
there  is  nothing  I  can  do  for  you, 
Himmler  responded.  And  the  execution 
proceeded. 

I  mention  this  scene  because  of  the  im- 
mense courage  that  was  exhibited.  Even 
Heydrlch  admitted.  "At  least  he  did  not 
deny  his  heritage.  That  took  a  bit  of 
courage."  This  bravery  cannot  help  but 
be  admired. 

Mr.  President,  the  question  that  comes 
back  to  us  over  and  over  again  Is,  what 
can  we  do  about  this? 

But  there  is  something  we  can  do.  At 
the  very  least,  we  can  speak  out  against 
the  kind  of  men,  like  Himmler,  who 
Judge  that  life  should  hang  on  the  slen- 
der thread  of  race.  We  can  do  this  by 
giving  our  wholehearted  support  to  an 
international  treaty  condemning  all  acts 
of  genocide.  This  treaty  Is  the  Genocide 
Convention.  Members  of  the  treaty  re- 
solve to  eliminate  the  types  of  atrocities 
committed  by  the  Nazis  in  "H(docaust." 

Frankly,  I  am  embarrassed  by  our  pre- 
vious failure  to  ratify  this  treaty.  And  I 
certainly  fall  to  understand  how  anyone 
can  watch  "Holocaust"  and  not  feel  this 
same  embarrassment.  My  hope  is  that 
"Holocaust"  wm  provide  the  impetus  for 
the  Senate's  ratification  of  the  Genocide 
Treaty.  By  adopting  this  treaty,  we  would 
be  affirming  the  right  of  every  human 
being  to  express  pride  in  his  race  without 
fear  of  physical  reprisal.  I  therefore  ask 
Immediate  ratification  of  the  Genocide 
Treaty. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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AMENDMENT  OF  UNANIMOUS-CON- 
SENT AGREEMENT  ON  H.R.  8309 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  the  time 
agreement  entered  into  with  respect  to 
HJR.  8309,  the  Inland  Navigation  Act, 
be  amended  to  provide  that  any  amend- 
ment dealing  with  a  project  for  water 
resources  development  be  exempted  from 
the  germaneness  requirement  in  con- 
sideration of  said  bill. 

I  further  ask  that  it  be  in  order  on 
Wednesday,  May  3,  after  the  recognition 
of  the  two  leaders,  when  the  Senate 
again  proceeds  to  consider  HH.  8309, 
Senator  Randolph  be  recognized  to  call 
up  an  amendment  which  shall  be  pro- 
posed on  behalf  of  the  Committee  on 
Environment  and  Public  Works;  that  1 
hour  be  allotted  to  such  amendment, 
after  which  time  the  Senate  proceed  to 
the  Issue  of  waterway  user  charges;  and 
that  paragraph  m  of  rule  Xn  be  waived. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


There  is  a  time  agreement  on  that  bill 
of  2  hours  on  the  bUl  to  be  equally 
divided  between  Mr.  Talmadoe  and  Mr 
CxjRTis,  1  hour  on  any  amendment,  so 
minutes  on  any  amendment  In  the  sec- 
ond degree,  debatable  motion,  or  appeal 
with  2  hours  on  an  amendment  by  Mr' 
MusKB.  No  roUcaU  votes  wiU  occur 
thereon  on  Monday  and  any  rollcall  votes 
that  are  ordered  on  Monday  will  be  put 
over  until  Tuesday  at  a  time  agreed  to 
on  Monday. 


RECESS  UNTIL  11  AM.  MONDAY, 
MAY  1,  1978 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, If  there  be  no  further  business  to 
come  before  the  Senate,  hoping  that  the 
committees  will  take  advantage  of  the 
golden  opportunity  tomorrow  to  get  a 
lot  of  work  done  without  Interruptions 
by  rollcalls  and  quorum  calls  from  the 
fioor,  I  move  that  the  Senate,  in  ac- 
cordance with  the  order  previously  en- 
tered, stand  In  recess  until  the  hour  of 
11  a.m.  on  Monday. 

The  motion  was  agreed  to;  and  at  5:32 
p.m..  the  Senate  recessed  until  Monday. 
May  1,  1978,  at  11  a.m. 


April  27,  1978 


EXTENSIONS  OF  REMARKS 
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ORDER  THAT  CERTAIN  ACTION 
BE  TAKEN 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  dur- 
ing the  recess  of  the  Senate  over  untu 
Monday,  the  Secretary  of  the  Senate  be 
authorized  to  receive  messages  from  the 
other  body  and  the  White  House,  and 
that  they  may  be  appropriately  referred 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  during  the 
recess  of  the  Senate  over  until  Monday 
the  Vice  President,  the  President  pro 
tempore,  and  the  Acting  President  pro 
tempore  be  authorized  to  sign  aU  duly 
enrolled  bills  and  Joint  resolutions. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 


AUraORIZATION       FOR       SPECIAL 

CO»miTTEE  ON  AGING  TO  FILE 

REPORT  ON  FRIDAY.  APRIL  28 

ISr.  ROBERT  C.  BYRD.  Mr.  President, 

I  ask  unanimous  consent  that  the  Special 

Committee  on  Aging  may  be  authorized 

to  file  a  report  on  Friday,  April  28 


ORDER  FOR  RECOGNITION  OF  SEN- 
•     ATOR  LEAHY  ON  MONDAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  on  Mon- 
day, after  the  two  leaders  have  been  rec- 
ognized under  the  standing  order,  Mr. 
Leahy  be  recognized  for  not  to  exceed 
15  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
are  there  any  other  orders  for  recogni- 
tion of  Senators  on  Monday? 

■nie  PRESIDING  OFFICER.  TTiere  are 
none. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 


ORDER  TO   PROCEED   TO   CONSID- 
ERATION OF  S.  2146  ON  MONDAY 
Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  after  Mr. 
Leahy's  order  has  been  completed  on 
Monday  the  Senate  then  proceed  to  the 
consideration  of  Calendar  Order  No.  687, 
S.  2146.  a  bill  to  amend  the  Consohdated 
and  Rural  Development  Act,  as  amended. 
The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROGRAM 
Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, on  Monday  the  Senate  will  con- 
vene at  11  ajn.  After  the  two  leaders  or 
their  designees  have  been  recognized 
under  the  standing  order,  Mr.  Leahy 
will  be  recognized  for  not  to  exceed  15 
minutes,  after  which  the  Senate  will 
proceed  to  the  consideration  of  S.  2146, 
a  bill  to  amend  the  Consolidated  Farm 
and  Rural  Development  Act,  as  amended. 


NOMINATIONS 

Executive  nominations  received  by  the 
Senate  April  27, 1978: 

Depaktmknt  or  Justicx 

Gilbert  O.  Pompa.  of  Texas,  to  be  Director, 
Community  RelaUons  Service,  for  a  term  of 
4  years,  vice  Benjamin  P.  Holman,  resigned. 
In  thc  An  FoacE 

Lt.  Oen.  Howard  M.  Pteh,  XXX-XX-XXXXPR, 
TJ.S.  Air  Force,  for  appointment  as  senior 
VS.  Air  Force  member  of  the  Military  Staff 
Committee  of  the  United  Nations,  under  the 
provisions  of  title  10,  United  States  Code, 
section  711. 


CONFIRMATIONS 
Executive  nominations  confirmed  by 
the  Senate  April  27, 1978: 

OccirpATioNAi,  Satett  and  Health  Review 
Commission 
Bertram  R.  Cottlne,  of  the  District  of  Co- 
lumbia, to  be  a  member  of  the  Occupa- 
tional Safety  and  Health  Review  Commission 
for  a  term  expiring  April  27,  1983. 
National   Raileoad   Passenger   Corpobation 

Charles  Luna,  of  Texas,  to  be  a  member 
of  the  board  of  directors  of  the  National 
Railroad  Passenger  Corporation  for  a  term 
expiring  July  18, 1980. 

Department  or  State 

Robert  Marlon  Sayre,  of  Virginia,  a  For- 
eign Service  officer  of  class  1,  to  be  Ambassa- 
dor Extraordinary  and  Plenipotentiary  of  the 
United  States  of  America  to  Brazil. 
National  Railroad  Passenger  Corporation 

Prank  H.  Neel,  of  Oeorgla,  to  be  a  member 
of  the  board  of  directors  of  the  National  RaU- 
road  Passenger  Corporation  for  the  remain- 
der of  the  term  expiring  July  18,  1978. 

The  above  nominations  were  approved 
subject  to  the  nominees'  commitments  to  re- 
spond to  requests  to  appear  and  testify  be- 
fore any  duly  constituted  committee  of  the 
Senate. 


CIVIL  RIGHTS  FOR  PREGNANT 
WORKERS 


HON.  CHARLES  ROSE  HI 

or   north   CAROLINA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  April  27,  1978 

•  Mr.  ROSE.  Mr.  Speaker,  in  May,  the 
House  will  consider  a  bill  of  major  con- 
sequence to  American  workingwomen. 
The  pregnancy  disability  bill,  H.R.  6075, 
clarifies  the  Intent  of  Congress  to  include 
pregnant  workers  among  those  protected 
from  discrimination  under  title  VII  of 
the  Civil  Rights  Act  of  1964.  As  a  co- 
sponsor  of  this  significant  legislation,  I 
would  like  to  insert  for  the  Record  this 
excellent  report  by  the  Congressional 
Clearinghouse  on  Women's  Rights. 

Civil    Rights    for    Pregnant    Workers 
background 

Legislation  to  end  discrimination  based  on 
pregnancy  will  be  considered  on  the  floor  of 
the  House  later  this  month.  H.R.  6075  amends 
Title  Vn  of  the  Civil  Rights  Act  of  1964  to 
include  pregnant  workers,  expanding  the 
statutory  definition  of  sex  discrimination. 

This  legislation,  endorsed  by  President  Car- 
ter and  a  bi-partisan  coalition  of  labor,  civil 
rights  and  women's  organizations  passed  the 
Senate  September  16  with  an  overwhelming 
76-11  vote.  The  companion  House  bill  has 
117  sponsors. 

The  bill  was  introduced  in  response  to 
the  U.S.  Supreme  Court  ruling  In  General 
Electric  Co.  v.  Gilbert.  The  court  held  that 
discrimination  on  the  basis  of  pregnancy  did 
not  constitute  sex  discrimination  under  Title 
vn  of  the  Civil  Rights  Act  of  1964.  Repre- 
sentative Augustus  Hawkins  (D-CA),  Chair- 
man of  the  House  Equal  Employment  Oppor- 
tunity Subcommittee  and  a  key  sponsor  of 
the  bill,  had  this  to  say:  "I  know  that  when 
I  cast  my  vote  for  Title  VII  I  understood 
that  protection  to  include  pregnancy,  the 
legislation  we  are  introducing  today  will 
amend  Title  VII  to  define  sex  to  specifically 
include  pregnancy  so  there  can  be  no  doubt 
of  the  intent  of  Congress.  I  am  saddened  that 
the  Supreme  Court  [in  G.E.  v.  Gilbert]  Ig- 
nored the  Intent  of  Congress  in  its  Inter- 
pretation of  Title  vn  which  led  to  the  harsh 
decision  In  Gilbert." 

In  Ollbert,  the  court  ruled  that  G.E.'s 
practice  of  providing  insurance  to  employees 
for  a  variety  of  conditions,  including  vasec- 
tomies, hair  transplants,  and  cosmetic  sur- 
gery while  denying  the  same  benefits  to 
women  disabled  by  pregnancy  did  not  dis- 
criminate against  those  women  employees. 
This  ruling  allows  employers  to  discharge 
pregnant  employees  on  the  basis  of  their  con- 
dition, to  be  placed  on  maternity  leave,  or 
to  lose  other  employment  benefits. 

The  Supreme  Court,  in  Gilbert,  re.'ected 
the  sex  discrimination  claim  because  it  felt 
that  exclusion  of  benefits  based  on  pregnancy 
had  more  to  do  with  "condition"  than  "gen- 
der." The  holding  re'ects  the  Equal  Employ- 
ment Opportunity  Commission  guidelines  en- 
couraging inclusion  of  pregnancy-related  dis- 
abilities In  company  Insurance  plans.  The 
court  reasoned  these  guidelines  were  Incon- 
sistent with  Congressional  Intent,  emphasiz- 
ing Congress  did  not  confer  authority  upon 
the  EEOC  to  promulgate  rules  pursuant  to 
Title  vn. 

After  Gilbert,  the  Supreme  Court  reviewed 


another  pregnancy  discrimination  case, 
Nashville  Gas  Co.  v.  Satty.  The  court  again 
held  that  a  company's  policy  of  not  award- 
ing sick-leave  pay  to  pregnant  employees  did 
not  violate  Title  vn,  although  seniority 
rights  were  upheld. 

Most  states  have  not  conformed  to  the 
finding  In  Gilbert.  Laws  In  the  District  of 
Columbia  and  22  states  require  employers 
to  pay  pregnancy  disability  benefits.  States 
requiring  payment  of  pregnancy  disability 
benefits  are:  Alaska,  California,  Colorado. 
Connecticut,  Hawaii,  Illinois,  Indiana,  Iowa, 
Kansas,  Maryland,  Michigan,  Minnesota, 
Montana,  New  Hampshire,  New  Jersey.  New 
York,  Oklahoma,  Oregon,  Pennsylvania, 
South  Dakota,  Washington,  and  Wisconsin. 

employment  profile  and  costs  of  H.R.  607S  : 

Between  1960  and  1974,  the  greatest  In- 
crease In  the  labor  force  participation  by 
women  occurred  within  the  20-34  age  group, 
the  most  fertile  child-bearing  years.  By  1976, 
nearly  two-fifths  of  all  workers  were  women. 

While  40  percent  of  the  U.S.  work  force 
enjoy  some  type  of  disability  benefit,  only  40 
percent  of  these  benefit  plans  Include  preg- 
nancy disability  coverage.  This  shows  that 
of  the  12.6  million  women  workers  covered 
by  sick  and  accident  disability  insiirance, 
less  than  5  million  of  them  are  protected  in 
any  way  from  wage  loss  or  provided  medical 
compensation  for  pregnacy  disability. 

Under  most  pregnancy  disability  plans,  the 
average  leave  time  is  6  weeks.  Two  factors 
contribute  to  misleading  statistics  regarding 
pregnancy  leave.  First,  many  employers  re- 
quire a  woman  to  leave  work  months  before 
she  is  disabled.  Second,  many  employers  im- 
pose an  arbitrary  date  for  return  to  work 
based  on  the  stereotypical  notions  that  wom- 
en are  unable  to  continue  working  or  do  not 
desire  to  return  to  work.  However,  according 
to  the  Senate  Hearing  record  documenting 
employers  In  compliance  with  EEOC  guide- 
lines, women  do  return  to  work  with  im- 
pressive regularity. 

(■)  (') 

1973    - -     46  44 

1974 69  46.8 

1976 69  46.7 

1976 73  47.6 

'Percent  returning  to  work. 

» Average  days  absent  after  delivery. 

A  former  president  of  the  American  College 
of  Obstetricians  and  Gynecologists  has  testi- 
fied that  the  medical  profession  today  regards 
it  as  desirable  that  pregnant  women  continue 
their  usual  pre-pregnancy  activities  until 
thev  go  Into  labor,  and  that  they  are  usually 
fully  recovered  and  able  to  resume  work 
within  a  few  weeks  after  delivery. 

Hawaii,  the  only  state  which  treats  all 
disability  benefits  equally,  requires  employers 
to  cover  prepnancy-related  and  other  dis- 
abilities for  26  weeks.  The  state's  disability 
statistics  disprove  some  of  the  common  as- 
sumptions regarding  pregnant  employees. 
When  pregnancy  claims  were  first  mandated 
in  May,  1973.  there  was  no  noticeable  In- 
crease In  the  average  duration  of  claims. 
The  figures  for  1976  show  the  average  dura- 
tion of  disability  claims  for  all  employees  was 
4.9:  for  males,  6.1  weeks;  for  females,  4.4 
weeks.  Therefore,  pregnancy  coverage  In 
Hawaii  did  not  Increase  costs  to  employers. 
Tn  fact,  HawaU  reported  that  costs  for  tem- 
porary disabUity  Insurance  had  actually  de- 
creased. 

The  Department  of  Labor  estimate  of  the 
cost  impact  of  H.R.  6075  indicates  that  the 
expansion  of  fringe  benefit  coverage  to  In- 


clude pregnancy  disability  would  not  result 
In  significant  cost  Increases  for  the  em- 
ployer. A  Labor  report  stated,  [Tlemporary 
disability  Insurance  contributions  represent 
only  1.4  percent  of  the  wage  package  for 
covered  workers  In  private  Industry  and  HJt. 
6075  will  Increase  that  percentage  to  only 
1J5  percent." 

Alexis  Herman.  Director  of  the  Women's 
Bureau  of  the  Department  of  Labor,  said: 

"Assuming  a  continuation  of  the  present 
fertility  rate  of  1.7  births  over  a  woman's 
life  and  a  %  earnings  replacement  on  1976 
earnings  for  a  six-week  benefit  period  for 
temporary  disability  due  to  pregnancy,  our 
preliminary  data  indicate  a  total  payment  of 
$582  per  month  or  $1,030  per  woman  over 
her  working  life.  This  $1,030  represents  only 
^  of  one  percent  of  the  total  lifetime  earn- 
ings of  the  average  female  workers. 

When  considering  cost  estimates,  it  should 
be  noted  that  employees  contribute  to  medi- 
cal insurance  plans.  Testifying  in  support 
of  H.R.  6076,  Representative  Ted  Weiss 
(D-N.T.)  said  that  denial  of  pregnancy  ben- 
efits to  women  will  in  effect  deny  them  ben- 
efits which  have  been  earned  by  their  mone- 
tary support  of  existing  health  plans.  Ac- 
cording to  the  Social  Security  Administra- 
tion, one-third  of  all  health  plans  are  con- 
tributed to  solely  or  in  part  by  the  em- 
ployees. 

abortion  amendment  to  HJt.   S07S 

The  House  Committee  on  Education  and 
Labor  approved  an  amendment  to  HJt.  6075 
during  mark-up  session.  The  amendment 
states  that  an  employer  does  not  have  to 
cover  abortions  except  where  necessary  to 
preserve  the  life  of  the  woman.  Specifically, 
the  amendment  reads  "under  any  health  or 
temporary  disability  Insurance  or  sick  leave 
plan  available  In  connection  with  employ- 
ment, neither  pregnancy  nor  related  meidlcal 
conditions  may  be  construed  to  Include 
abortions  (except  where  the  woman's  life] 
would  be  endangered  if  the  fetus  were  car- 
ried to  term."  This  exception  is  not  Intended 
to  forbid  employers  from  providing  abortion 
benefits  U  they  wish  to.  It  is  also  not  in- 
tendea  to  otherwise  affect  coUective  bar- 
gaining agreements.  The  Committee  ac- 
cepted this  amendment,  offered  by  Repre- 
sentative Edward  Beard  (D-R.I.),  by  a  vote 
of  19  to  12.  A  similar  amendment  was  con- 
sidered and  rejected  in  Subcommittee.  The 
Beard  Amendment  evoked  numerous  dis- 
senting views  and  few  supporting  state- 
ments. 

ARGUMENTS  AGAINST   THE   AMENDMENT 

One  of  the  arguments  against  the  Beard 
Amendment  was  stated  by  Representative 
Charles  W.  Whalen,  Jr.  (R-Ohlo)  who  Is  a 
principal  sponsor  of  the  original  bill.  Rep. 
Whalen  opposes  the  Beard  Amendment  be- 
cause it  represents  "an  unreasonable  Intru- 
sion by  the  federal  government  into  a  pri- 
vate labor  management  contractual  agree- 
ment on  something  that  Is  legal." 

The  Campaign  to  End  Discrimination 
Against  Pregnant  Workers  made  other  argu- 
ments against  the  amendment.  (The  Cam- 
paign is  a  broad-based  coalition  of  labor 
unions,  clvU  rights  groups,  and  women's 
organizations.)  The  Campaign  argued  the 
amendment  would  interfere  with  both  Title 
VII  and  first  amendment  religious  freedom 
rights  of  women  workers.  The  Campaign  felt 
"there  la  no  reason  why  large,  non-rellglous, 
profit-making  corporations  should  have  the 
right  to  Impose  their  moral  or  religious  views 
on  their  employees." 

Rep.  Ted  Weiss  (D-N.Y.)  rejected  the 
amendment  on  the  ground  that  it  "adds  a 
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new  form  ot  discrimination  In  place  of  the 
one  It  seeks  to  eliminate."  The  amendment, 
he  said,  diverts  legislators  from  the  original 
pxupoee  of  HJt.  6076  which  Is  to  protect  the 
rights  of  women  employees  not  their 
employers.  (Emphasis  added.) 

Additional  arguments  leveled  against  the 
amendment  Include:  (1)  The  amendment  Is 
unnecessary  to  prevent  religious  Institutions 
from  being  forced  to  provide  abortion  cov- 
erage, as  HJt.  607S  without  the  amendment 
would  not  Interfere  with  a  religious  institu- 
tion's first  amendment  rights.  Further,  the 
Civil  Rights  Act  presently  allows  religious 
Institutions  to  hire  solely  members  of  their 
own  faith. 

(3)  Hie  amendment  discriminates  against 
women  employees  by  subjecting  a  portion 
of  their  medical  coverage  to  employer  dis- 
cretion whereas  male  employees'  portions  are 
subjected  to  no  such  discretion  for  any  sur- 
gical procedures. 

(3)  Because  the  financial  contribution  by 
employers  Is  often  inslgnl  Scant,  the  amend- 
ment is  unnecessary  to  alleviate  the  concern 
that  employers  will  have  to  pay  for  abortions. 

(4)  The  states  with  fair  employment  laws 
prohibiting  discrimination  on  the  basis  of 
pregnancy  and  childbirth  have  found  it  un- 
necessary to  Include  anti-abortion  language 
In  their  Interpretations  cncemlng  preg- 
nancy disability. 

(6)  Hie  antl-abortlon  amendment  turns 
the  focus  of  the  abortion  battle  directly  to 
employers.  The  employers  who  would  al- 
legedly be  protected  by  the  Beard  Amend- 
ment have  not  actively  promoted  It. 

(6)  Abortion  coverage  is  Included  In  most 
health  Insurance  plans.  The  Beard  Amend- 
ment was  adopted  without  reference  to  cur- 
rent Insurance  practices  and  how  the  amend- 
ment would  affect  them. 

(7)  Most  groups,  which  supported  the  bill 
without  the  amendment,  believe  an  abor- 
tion provision  is  unnecessary. 

(8)  The  Beard  Amendment  would  likely  re- 
sult in  the  elimination  of  earned  benefits 
currently  available  to  women  while  the  em- 
ployer's contribution  for  the  health  benefits 
would  not  change. 

(0)  There  la  no  testimony  on  the  record 
in  support  of  the  amendment.  The  Catholic 
Conference  was  the  only  group  which  actively 
promoted  the  anti-abortion  provision,  though 
It  did  not  do  so  at  public  hearing. 

(10)  The  Beard  Amendment  is  contrary  to 
the  aim  of  "pro-life"  groups  to  encourage 
women  to  carry  their  pregnancies  to  term. 
AXGtrMKirrs  for  th«  beard  amendment 

VS.  Catholic  Conference  (USCC),  as  the 
major  proponent  of  the  Beard  Amendment, 
argues  the  amendment  would  ensure  that 
Congress  does  not  coerce  employers  to  fi- 
nance abortions,  except  where  the  life  of  a 
woman  would  be  endangered.  USCC  feels  that 
without  the  amendment,  the  bill  prohibits 
employers  from  attempting  to  accommodate 
the  religious  beliefs  of  employers  who  may  be 
forced  to  pay  part  of  abortion  coverage  costs 
In  health  Insurance  plans. 

Another  proponent  of  the  Beard  Amend- 
ment Is  the  National  Right  to  Life  Commit- 
tee. The  Committee  refers  to  the  Beard 
Amendment  as  a  freedom  of  choice  amend- 
ment" to  the  Pregnimcy  Disability  Bill  saying 
It  allows  an  employer  the  opportunity  to 
choose  whether  to  pay  or  not  to  pay  for  the 
abortion-related  expenses  of  their  employ- 

Rep.  Beard's  office  had  no  statement  or 
arguments  to  add  In  favor  of  the  amendment 
which  he  submitted  to  the  House  Committee. 

CONCLUSION 

The  woman  who  is  terminated  from  her  Job 
because  she  becomes  pregnant  must  begin  all 
over  again  to  obtain  Job  security  and  Job 
benefits.  Most  women  between  the  ages  of  24 
and  34  wlU  have  at  least  one  chUd.  It  is  dur- 
ing this  ten-year  period  that  women  are 
most  active  In  the  work  force.  When  preg- 


EXTENSIONS  OF  REMARKS 

nancy  disability  benefits  are  denied,  a  preg- 
nant woman  may  be  forced  to  quit  her  Job, 
or  as  an  alternative  may  be  given  unpaid 
maternity  leave.  Either  option  results  In  a 
loss  of  family  Income  at  a  time  when  the 
family  can  least  afford  It. 

The  following  illustrates  a  common  situa- 
tion. One  of  the  plaintiffs  in  Gilbert  lost  her 
Job  because  she  became  pregnant.  She  was 
separated  from  her  husband  and  was  raising 
a  two-year-old  child.  She  applied  for  welfare 
but  did  not  receive  a  check  in  time  to  pay 
her  bills.  During  November  and  December, 
she  and  her  child  lived  without  heat,  elec- 
tricity, or  hot  water  in  rural  Virginia.  They 
were  unable  to  maintain  the  nutritive  diet  to 
which  they  were  accustomed.  This  compelling 
example  shows  that  women  need  pregnancy 
coverage. 

The  Supreme  Court  has  given  no  sign  that 
It  will  change  the  stand  It  took  in  Qilbert, 
where  it  said  pregnancy  discrimination  was 
not  gender  related.  Last  month  the  court  re- 
fused to  review  a  court  of  appeals  decision 
that  limited  employment  for  pregnant  air- 
line attendants.  In  Condit  v.  United  Airlines, 
a  flight  attendant  filed  a  class  action  suit, 
challenging  United  Airlines'  requirement  that 
attendants  stop  working  as  soon  as  they  know 
they  are  pregnant.  The  airline  contended 
that  non-pregnancy  was  a  bona  fide  occupa- 
tional qualification,  while  the  attendant 
argued  that  she  should  be  able  to  continue 
working  as  long  as  she  could  safely  carry  out 
her  duties.  The  appellate  court  reasoned  that 
pregnancy  could  prevent  an  attendant  from 
fuUlUlng  the  airline's  duty  of  guaranteeing 
the  safety  of  its  passengers  and  ruled  that 
the  policy  did  not  violate  Title  VII  of  the 
Civil  Rights  Act  of  1964. 

The  Supreme  Court's  refusal  to  hear  this 
case  shows  the  need  for  legislative  clarifica- 
tion of  'ntle  VU.  • 
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RABBI  MORTON  J.  COHN— AN  EXEM- 
PLARY SAN  DIEGAN 


HON.  CUIR  W.  BURGENER 

OF  CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  April  27.  1978 

•  Mr.  BURGENER.  Mr.  Speaker,  San 
Diego  has  been  fortunate  to  count  among 
its  residents  for  the  past  32  years  an  ex- 
traordinary individual  whose  contribu- 
tions to  our  city  have  been  immense. 
That  man  is  Rabbi  Morton  J.  Cohn, 
D.D.,  the  founder  and  spiritual  leader  of 
Temple  Emanu-El,  and  I  would  like  to 
pay  tribute  to  Rabbi  Cohn,  whose  dis- 
tinguished spiritual  leadership  and  com- 
munity service  will  soon  be  honored  with 
a  testimonial  dinner. 

Rabbi  Cohn  was  ordained  in  1934  and 
served  as  Regional  Rabbi  with  the 
Union  of  American  Hebrew  Congrega- 
tions from  1934-38. 

The  Hebrew  Union  College  and  Uni- 
versity of  Cincinnati  graduate  joined 
Temple  Israel  in  Memphis  as  associate 
rabbi  from  1938-40,  heading  religious 
education  and  youth  activities. 

Temple  Beth  El  in  Niagara  Palls,  N.Y., 
was  Rabbi  Cohn's  next  pulpit  from  1940- 
46  with  an  interlude  from  1943  to  early 
1946  as  a  Navy  chaplain.  Rabbi  Cohn 
served  with  distinction  at  New  Cale- 
donia, Pearl  Harbor,  the  Chicago  Navy 
Pier,  and  Glen  view  Naval  Air  Station. 

Prom  1946  to  the  present  however,  we 
have  been  most  fortunate  to  have  him  in 
San  Diego  with  his  lovely  wife  Sally.  Dur- 


ing his  early  years  in  San  Diego,  Rabbi 
Cohn  served  as  the  only  Jewish  chaplain 
in  the  nth  Naval  District  and  for  years 
patients  at  San  Diego's  Naval  Hospital 
were  warmed  by  his  weekly  visits. 

In  1959  Hebrew  Union  College  awarded 
him  their  doctor  of  divinity  degree  while 
those  of  us  in  San  Diego  were  conferring 
on  him  our  own  admiration  for  his  tire- 
less community  service  efforts  which  lent 
so  much  to  so  many  worthy  organiza- 
tions. 

He  was  San  Diego's  first  United  Fund 
Campaign  chairman  and  has  served  on 
the  boards  of  community  and  civil  or- 
ganizations too  numerous  to  mention. 
Rabbi  Cohn,  a  past  president  of  the 
Western  Association  of  Reform  Rabbis 
has  lectured  extensively  through  the 
western  United  States  and  for  several 
years  conducted  a  weekly  radio  worship 
service. 

His  leadership  and  motivation  abili- 
ties, Mr.  Speaker,  are  not  easily  surpassed 
in  San  Diego  or  indeed  in  the  country 
and  I  would  just  like  to  extend  my  per- 
sonal warm  tribute  and  admiration  to 
Rabbi  Morton  Cohn  for  his  years  of  serv- 
ice to  a  community  we  both  love.* 


SPECIAL  HOUSING  FOR  DISABLED 
VETERANS 


HON.  WILUAM  L.  ARMSTRONG 


OF  COLOKAOO 


IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  April  27.  1978 

•  Mr.  ARMSTRONG.  Mr.  Speaker,  to- 
day I  am  introducing  legislation  which 
should  not  be  necessary,  in  my  opinion, 
but  it  is. 

As  you  may  be,  I  was  astounded  to 
discover  that  a  100-percent  disabled  vet- 
eran suffering  from  uncontrollable  men- 
tal seizures  could  not  receive  an  allow- 
ance for  specially  adapted  housing. 

The  veteran  who  contacted  me  was 
medically  retired  as  a  result  of  brain 
damage  incurred  while  in  the  Army.  He 
suffers  as  many  as  four  seizures  a  day, 
usually  without  warning.  He  cannot 
climb  stairs  without  extreme  danger  to 
his  life,  nor  even  take  a  bath  without 
someone  present. 

According  to  the  Veterans'  Adminis- 
tration, a  special  housing  allowance  can 
only  be  paid  to  veterans  who  have  lost 
the  use  of  one  or  both  legs.  The  question 
here  is  not  disability,  because  Mr.  Proc- 
tor is  100-percent  disabled  under  service- 
connected  conditions. 

But  any  time  he  takes  a  step,  Mr. 
Proctor  has  the  real  risk  of  falling  in 
convulsions.  Because  of  the  severity  of 
his  condition,  he  requires  housing  be 
adapted,  with  padded  wall  comers,  wide 
doorways,  and  hallway  railings. 

"ITiis  legislation  would  not  extend  to 
any  large  nimiber  of  veterans  the  spe- 
cially adapted  housing  allowance,  but 
would  allow  its  payment  to  those  vet- 
erans who  are  totally  disabled  as  a  re- 
sult of  seizures  or  brain  damage. 

While  these  veterans  represent  a  smpll 
group,  their  needs  and  disabilities  cer- 
tainly entitle  them  to  special  housing 
grants. 
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So  I  would  like  to  urge  early  and  favor- 
able consideration  of  this  legislation  and 
would  like  to  commend  it  to  all  my 
colleagues.* 


WASHINGTON  STAR  EDITORIALIZES 
ON  ETHICS  LEGISLATION  IN  THE 
HOUSE 


HON.  ROBERT  W.  KASTENMEIER 

OP   WISCONSIN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  April  27.  1978 

•  Mr.  KASTENMEIER.  Mr.  Speaker,  I 
want  to  call  to  the  attention  of  our  col- 
leagues the  editorial  which  appeared  in 
the  April  26,  1978  Washington  Star  re- 
garding the  current  status  of  the  finan- 
cial disclosure  legislation,  H.R.  1,  and 
the  effort  to  remove  the  limitation  on 
outside  earned  income  for  House  Mem- 
bers. 

The  Star  recommends  that  the  House 
pass  the  financial  disclosure  bill  and  re- 
tain the  outside  earnings  limitation.  This 
is  sound  advice. 

The  editorial  follows: 

(Prom  the  Washington  Star,  Apr.  26,  19781 
Backsliding  on  Ethics 
Members  of  Congress  took  a  $12,900  pay 
raise  last  year  with  the  distinct  understand- 
ing that  a  strict  code  of  ethics  and  a  limit 
on  outside  earnings  would  be  Imposed  on 
themselves.  There  seems  to  be  some  doubt 
now  about  how  well  the  understanding  will 
be  honored. 

Pending  legislation  would  write  into  law 
the  House  rules  on  disclosure  of  financial  in- 
terssts  that  were  approved  overwhelmingly 
in  March  1977.  In  addition  to  covering  mem- 
bers of  Congress,  the  legislation  would  extend 
the  disclosure  provisions  to  the  executive  and 
Judicial  branches.  Federal  Judges  and  em- 
ployees of  all  three  branches  compensated  at 
a  GS-16  salary  level  and  above  would  be 
covered. 

The  bill,  which  had  been  scheduled  for  de- 
bate this  week  but  was  pulled  from  the  House 
calendar  Monday,  would  require  annual  re- 
ports on  amounts  and  sources  of  income, 
gifts  totaling  $100  or  more  a  year,  free  en- 
tertainment valued  at  $250  or  more  a  year 
from  a  single  source,  real  estate  worth  rnore 
than  $1,000,  personal  property  worth  more 
than  $1,000  that  is  held  for  investment  or 
income  production,  debts  that  exceed  $2,500 
and  transactions  in  securities  or  commodi- 
ties futures  that  exceed  $1,000. 

Although  the  House  last  year  passed  its 
rules  of  financial  conduct,  which  Include  a 
limit  on  outside  earnings  to  take  effect  in 
1979.  by  a  vote  of  402  to  22,  there  appears  to 
be  considerable  backsliding.  Their  pay  raise 
In  hand  and  the  volume  of  publicity  from 
scandals  (except  for  the  Korean  influence 
buying  probe)  abated,  the  enthusiasm  for 
ethics  reforms  seems  to  have  dropped  off. 
The  House  last  fall  defeated  a  proposal  to 
overhaul  internal  administrative  procedures 
that  would  have  tightened  up  accounting 
practices. 

Although  the  House  rules  approved  13 
months  age  would  remain  in  effect  If  the 
bill  is  defeated,  the  rules  lack  the  civil  and 
criminal  penalties  embodied  in  the  bill  mak- 
ing them  a  part  of  the  federal  law.  In  addi- 
tion, the  coverage  would  not  be  extended 
to  the  executive  and  Judicial  branches. 

It  appears  that  the  bill  was  pulled  off  the 

House  fioor  by  Speaker  O'Neill  because  so 

many  amendments  were  threatened  that  the 

outcome  was  uncertain.  Supporters  hope  that 
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the  four  committees  involved  In  handling 
various  sections  of  the  legislation  can  reach 
a  better  understanding  before  It  is  brought 
back  for  floor  action. 

Complicating  the  situation  was  a  Rules 
Committee  decision  to  allow  debate  on  a 
"non-germane"  proposal  to  strike  the  House 
rule  that  limits  members'  outside  earned 
income  to  15  per  cent  of  their  annual  con- 
gressional salary — or  $8,625  based  on  their 
current  salary  of  $57,600.  The  limit  was  de- 
signed to  reduce  conflicts  of  Interest  and  to 
keep  members  from  spending  so  much  time 
away  from  their  congressional  duties.  The 
earnings  limit  is  not  part  of  the  disclosure 
bill  but  is  part  of  the  ethics  package  that 
the  House  voted  last  year  to  impose  on  itself 
(a  similar  restriction  was  voted  in  the  Sen- 
ate). 

Opponents  of  the  15  per  cent  limit  argue 
that  It  Is  unfair  to  restrict  members  from 
"earning"  outside  Income  but  not  to  restrict 
earnings  from  investments.  Proponents  con- 
tend investment  income  is  less  likely  to  In- 
volve members  in  conflict  of  Interest  situa- 
tions and  less  likely  to  keep  them  off  the 
Job.  After  thorough  debate  In  March  1977, 
the  earnings  limitation  was  approved  by 
the  House  344  to  79. 

The  danger  in  reopening  the  earnings  issue 
during  debate  on  the  disclosure  bill  is  that 
it  might  create  such  antagonism  and  con- 
fusion on  the  floor  that  It  could  affect  the 
vote  on  the  disclosure  bill.  One  might  won- 
der what  the  motive  of  the  Rules  Commit- 
tee was  in  allowing  the  earnings  issue  to  be 
taken  up  with  the  disclosure  bill. 

Ethics  Committee  Chairman  Richardson 
Preyer,  D-N.C.  fears  that  if  the  House 
doesn't  pass  the  disclosure  bill  "we  will  ap- 
pear to  be  backing  down  on  our  commitment 
to  pass  a  tough  ethics  bill  after  we  accepted 
a  pay  raise  .  .  .  We'll  look  like  we're  taking 
the  sugar  without  the  pill." 

Actually  that  pill  had  two  parts — financial 
disclosure  and  the  earnings  limit.  They  were 
parts  of  the  bargain  struck  more  than  a  year 
ago  when  Congress  wanted  to  get  a  fat  pay 
raise  and  try  to  clean  up  Its  Image  at  the 
same  time. 

The  disclosure  bill  ought  to  be  passed  and 
the  earnings  limitation  ought  to  remain  in 
the  House — and  Senate — rules.  A  bargain  Is 
a  bargaln.9 


A  TRIBUTE  TO  REVEREND  RUDOLF 
REINARU 


HON.  JAMES  J.  HOWARD 

OF    NEW   JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  April  27.  1978 

•  Mr.  HOWARD.  Mr.  Speaker,  just  a 
short  while  ago  the  Estonian  people 
celebrated  the  60th  anniversary  of  the 
declaration  of  independence  of  their  na- 
tion. Although  their  homeland  is  pres- 
ently under  Soviet  domination,  those 
Estonians  fortunate  to  have  moved  to  the 
New  Jersey  shore  area  have  remained 
together  as  a  community  preserving 
their  religious  principles  and  heritage. 

One  of  the  Estonian  leaders  in  New 
Jersey,  Rev.  Rudolf  Reinaru,  honored 
the  House  of  Representatives  this  morn- 
ing by  offering  the  opening  prayer. 

The  determination  of  Reverend 
Reinaru  to  aid  people  throughout  the 
world  is  indicated  by  his  humanitarian 
service  in  Estonia,  Poland,  West  Ger- 
many, Canada,  and  now  as  pastor  of  the 
Holy  Ghost  Estonian  Evangelical  Lu- 
theran Church  in  Lakewood,  N.J. 


11841 

I  ask  my  colleagues  to  join  with  me  In 
extending  best  wishes  to  the  Estonians 
in  the  United  States  in  appreciation  of 
their  contributions  to  this  great  Na- 
tion.* 


SUPPORT  FOR  NEW  BWCA 
PROPOSAL 


HON.  JAMES  L.  OBERSTAR 


OF   MINNESOTA 


IN  THE  HOUSE  OP  REPRESENTA'nVES 

Thursday.  April  27.  1978 

•  Mr.  OBERSTAR.  Mr.  Speaker,  last 
week  I  announced  my  intention  to  in- 
troduce a  new  legislative  proposal  for  the 
Boundary  Waters  Canoe  Area  which  is 
located  in  the  northern  part  of  my 
district. 

This  new  proposal  addresses  many  of 
the  concerns  about  my  bill  raised  in  the 
past  months. 

I  will  introduce  that  bill  in  the  next 
few  days,  as  soon  as  certain  technical 
language  is  clarified. 

Meanwhile,  I  feel  that,  in  fairness  to 
the  many  people  interested  in  this  issue, 
I  should  outline  the  major  changes  in 
my  new  proposal : 

First,  terminates  timber  harvesting  in 
the  BWCA  immediately  upon  enactment; 

Second,  continues  wilderness  designa- 
tion for  the  entire  1,030,000-acre  BWCA 
and  deletes  national  recreation  area 
designation  for  any  lands  within  the 
BWCA  or  outside  of  it,  as  provided  in  my 
earlier  proposal. 

Last  year,  a  U.S.  Forest  Service  study 
estimated  that  the  potential  effect  of  the 
termination  of  timber  harvesting  in  the 
BWCA  portal  zone  would  be  the  loss  of 
1.190  jobs  and  $30  million  annually. 
Since  the  release  of  that  study,  the  State 
of  Minnesota  and  the  U.S.  Forest  Service 
have  determined  that  they  can  provide 
the  softwood  timber  to  replace  the  por- 
tal zone. 

I  have  modified  my  proposal  to  reflect 
these  assurances.  My  proposal  simply 
ends  logging  in  the  BWCA  and  directs 
the  Secretary  of  Agriculture,  working 
with  the  State  of  Minnesota,  to  do  what 
both  have  said  they  can  do:  n\ake  this 
replacement  timber  available.  It  also 
provides  the  Forest  Service  and  the  State 
with  additional  funds,  a  more  intensive 
forest  management  program. 

The  reaction  in  the  few  days  since  I 
announced  the  outlines  of  mv  new  pro- 
posal has  been  most  encouraging. 

It  is  recognized  as  a  reasonable,  appro- 
priate compromise  and  a  basis  for  a  just 
solution  to  this  long  controversy. 

I  would  like  to  commend  to  my  col- 
leagues an  editorial  which  appeared  in 
the  Minneapolis  Star  Tuesday,  April  25, 
1978: 

[From  the  Minneapolis  Star,  Apr.  25,  1978) 
Good  News  on  BWCA 

Rep.  James  Oberstar's  latest  concessions  on 
the  Boundary  Waters  Canoe  Area  (BWCA) 
legislation  are  welcome.  He  has  all  but  re- 
moved the  logging  question  from  the  con- 
troversy. And  he  has  dropped  his  effort  to 
create  a  National  Recreation  area  on  330,000 
acres  of  the  BWCA,  thus  agreeing  those  acres 
should  continue  to  have  wilderness  desig- 
nation. 
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That  will  please  those  who  want  to  pre- 
serve as  much  as  possible  of  the  priceless 
BWCA  as  wilderness.  But  the  toughest  Issue 
remains  unresolved — how  much  of  the  area 
should  be  available  for  use  by  motorboats 
and  snowmobiles.  The  two  sides  remain  far 
apart  on  that  one. 

Oberstar  said  he  is  proposing  termination 
of  all  timber  harvesting  within  the  BWCA 
because  both  the  state  and  the  U.S.  Forest 
Service  now  are  saying  there  is  enough  soft- 
wood outside  the  BWCA.  Moreover,  he  said 
he  has  talked  to  representatives  of  the  for- 
est products  Industry  and  they  have  agreed 
to  his  proposal.  So  there  seems  to  be  agree- 
ment now  that  Minnesota  can  have  both  a 
healthy  timber  industry  and  a  BWCA  with- 
out logging,  and  that's  good  to  hear. 

In  dropping  all  reference  to  a  National 
Recreation  Area  from  his  bill,  Oberstar  said 
he  was  addressing  two  major  concerns  of  his 
opponents — the  classifying  of  330,000  BWCA 
acres  as  non-wilderness  and  the  expansion 
of  federal  controls  to  80,000  acres  outside  the 
BWCA.  His  move  suggests  the  proponents  of 
the  Burton-Vento  bill  could  take  the  same 
step. 

That  bill,  named  after  Reps.  Burton  oi 
California  and  Vento  of  Minnesota,  is  the 
one  passed  by  the  Hoiise  Interior  Committee 
earlier  this  month.  It  establishes  a  BWCA 
wilderness  area  of  about  1,075,000  acres.  In- 
cluding some  small  Increases  to  the  current 
1,030,000  acres. 

But  it  also  establishes  227,000  acres  of  a 
new  National  Recreation  Area,  which  means 
a  measiire  of  federal  control  over  develop- 
ment, along  three  road  corridors  In  the 
BWCA  vicinity.  That's  raised  a  lot  of  opposi- 
tion from  area  residents,  who  see  It  as  one 
more  threat  to  their  freedoms.  We  think 
it's  an  unnecessary  addition  to  the  legisla- 
tion, one  which  obscures  the  real  question 
of  BWCA  preservation,  and  urge  that  it  be 
dropped. 

It  Is  possible,  too,  that  the  Burton-Vento 
backers  can  find  some  further  areas  In  which 
to  yield  on  the  snowmobile-mo torboat  issue; 
they  have  already  moved  away  from  the  con- 
cept of  an  outright  ban  to  accept  limited 
use  of  motors,  and  there  may  be  another 
route  or  a  couple  more  lakes  where  motors 
could  be  tolerated  in  the  name  of  greater  ac- 
ceptance from  the  residents  of  the  area.  Ba- 
sically, though,  we  hold  to  the  thought  that 
wilderness  and  motors  don't  mix  worth  a  darn 
and  urge  passage  of  a  law  that  reflects  that 
sentiment.0 


VIEWS  EXPRESSED  ON  MANY 
ISSUES 


HON.  WILLIAM  S.  BROOMFIELD 

or  MICHIGAN 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  April  27,  1978 

•  Mr.  BROOMFIELD.  Mr.  Speaker, 
every  year,  I  conduct  a  poll  of  my  con- 
stituents to  ascertain  their  views  on 
many  of  the  issues  facing  us  in  Congress. 

This  year,  over  12.000  residents  of  Oak- 
land and  Livingston  County.  Mich.,  took 
time  to  respond  to  my  questionnaire.  Sev- 
eral hundred  more  expanded  on  their 
views  in  separate  cards  and  letters. 

I  have  found  that  this  response  from 
the  people  has  helped  me  greatly  to  rep- 
resent my  district  in  voting  on  the  many 
issues  that  affect  them.  I  am  inserting 
the  results  of  this  year's  poll  into  the 
Record  so  that  my  colleagues  may  also 
benefit  from  hearing  from  the  people: 


EXTENSIONS  OF  REMARKS , 

QUESTIONNAIBE  RESULTS 

( 1 )  Should  Congress  authorize  payment  of 
Medicaid  funds  to  the  poor  for  the  cost  of 
abortions? 

Yes,  44  Tc;  No,  55  7^:  undecided,  1%. 

(2)  Do  you  think  the  economy  requires  a 
tax  cut  larger  than  the  $25  billion  reduction 
proposed  by  the  President? 

Tes,  48V,;   no,  45%;   undecided  7%. 

(3)  In  general,  are  you  satisfied  with  cur- 
rent U.S.  policy  in  the  Middle  East? 

Yes,  42%;  no.  51%;  undecided,  7%. 

(4)  Are  new  taxes  on  gasoline  and  heating 
oil  a  responsible  way  to  encourage  energy 
conservation? 

Yes,  17%;  no,  81%;  undecided  2%. 

(5)  Should  the  Postal  Service  be  allowed 
to  discontinue  Saturday  mall  delivery  to  help 
reduce  its  deficit? 

Yes.  58%;  no.  40%;  undecided,  27c. 

(9)  Do  you  feel  the  President's  emphasis 
on  human  rights  hM  helped  to  further  our 
overall  foreign  policy  objectives? 

Yes,  29%:  no,  64 7^;  undecided,  7%. 

(7)  Would  you  support  mandatory  sen- 
tencing and  denial  of  parole  for  all  crimes 
committed  with  a  gun? 

Yes,  89  7r:  no,  97-;  undecided,  2%. 

(8)  Would  you  support  the  elimination  of 
mandatory  retirement  provided  that  you 
could  voluntarily  retire  with  full  benefits  at 
age  65? 

Yes,  847c;  no.  167r;  undecided,  1%. 

(9)  Do  you  favor  a  personal  income  tax  de- 
duction for  a  portion  of  tuition  costs  for  col- 
lege education? 

Yes,  72%;  no,  27%;  undecided,  17c. 

(10)  Would  you  support  a  national  health 
insurance  program  run  by  the  government 
with  a  corresponding  tax  Increase  to  pay  the 
cost? 

Yes,  21 '^;  ;  no,  77 7„;  undecided,  2%. 

(11)  In  general,  do  you  believe  the  Federal 
government  has  become  too  deeply  Involved 
In  the  auto  Industry? 

Yes,  81%;  no,  18%;  undecided,  1%.« 


PERSONAL  EXPLANATION 


HON.  BOB  GAMMAGE 


OF   TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  April  27,  1978 

•  Mr.  GAMMAGE.  Mr.  Speaker,  for  the 
benefit  of  my  colleagues  and  constituents 
in  the  22d  District.  I  am  enclosing  this 
self-explanatory  material. 

Due  to  an  unfortunate  error  of  the 
pairing  clerk,  I  was  incorrectly  paired 
on  H.R.  11401,  the  NASA  authorization 
for  fiscal  year  1979.  I  was  absent  from 
the  floor  of  the  House  because  of  official 
business  in  my  district.  I  was  personally 
hosting  Secretary  of  Transportation 
Brock  Adams  on  a  familiarization  tour 
of  the  site  of  the  proposed  deepwater 
superport  and  its  surrounding  area  on 
the  Texas  gulf  coast,  in  Congressional 
District  22.  Had  I  been  able  to  be  pres- 
ent, I  would  have  voted  in  favor  of  fiscal 
year  1979  NASA  authorization. 

I  have  worked  with  Chairman  Teague 
as  a  member  of  the  Science  and  Tech- 
nology Committee  to  have  an  effective 
and  farsighted  budget  for  the  National 
Aeronautics  and  Space  Administration. 
On  February  28,  I  voted  in  favor  of  the 
budget  as  reported  by  the  Space  Science 
and  Applications  Subcommittee,  and  on 
March  7.  I  supported  the  NASA  budget 
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as  reported  out  of  the  Science  and  Tech- 
nology Committee. 

I  regret  the  error  as  reported  in  the 
Congressional  Record  on  April  26,  and 
hope  this  serves  to  set  the  record 
straight.* 


HIGH   TAX  BURDENS 


HON.  JOHN  H.  ROUSSELOT 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  April  27,  1978 

•  Mr.  ROUSSELOT.  Mr.  Speaker,  cur- 
rent public  opinion  polls  show  that  rising 
taxes  are  a  constant  burden  to  the  Amer- 
ican people.  Through  the  ballot  box, 
however,  these  same  wage  earners  who 
are  critically  affected  by  unrestrained 
Government  spending  are  finding  an  op- 
portunity to  protest  their  grievance.  In 
my  home  State  of  California,  there  is  a 
tremendous  amount  of  grassroots  sup- 
port for  a  tax-limitation  measure  which 
will  be  voted  on  at  the  June  6  elec- 
tion— the  Jarvis-Gann  initiative  whicli 
would,  if  adopted,  first  require  a  two- 
thirds  vote  of  the  State  legislature  for 
any  increase  in  tax  rates  and  second,  re- 
duce all  property  tax  rates  to  not  exceed 
1  percent  of  the  property's  market  value. 

In  strong  reaction  to  overtaxation, 
people  all  over  the  country  are  taking  a 
serious  look  at  the  California  tax  limita- 
tion measure  and  weighing  the  argu- 
ments thoughtfully.  Opponents  of  the 
Jarvis-Gann  initiative  are  utilizing 
"scare  tactics"  to  beat  the  measure- 
threatening  the  loss  of  community  serv- 
ices— fire,  police,  schools — and  public 
jobs.  A  second  case  against  these  proph- 
ets of  "gloom  and  doom"  is  intelligently 
made  by  the  highly  respected  economist. 
Dr.  Arthur  B.  Laffer,  professor  of  busi- 
ness economics  at  the  University  of 
Southern  California.  In  a  recent  state- 
ment. Dr.  Laffer  clearly  and  concisely 
makes  the  point  that  these  ominous 
threats  reflect  a  lack  of  knowledge  of 
either  economics  or  the  situation  in  the 
State  of  California.  His  comments  sum- 
marize not  only  the  feelings  of  the  work- 
ing taxpayers  in  California  but  those  of 
taxpayers  throughout  the  Nation  as  well. 
I  urge  all  of  my  colleagues  to  read  Dr. 
Laffer's  logical  statement  which  follows: 
Jarvis-Oann 

The  Jarvls-Oann  initiative  (Proposition  13 
on  the  June  6th  ballot)  has  two  principal 
features:  It — 

(I)  requires  a  two-thirds  vote  of  the  State 
legislature  for  any   Increase  in  tax  rates;  ' 

(II)  reduces  all  property  tax  rates  to  not 
exceed  1%    of  the  property's  market  value. 
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'  It  also  has  a  few  other  interesting  fea- 
tures. For  example,  it  would  require  a  two- 
thirds  favorable  vote  on  any  bond  Issues, 
which  would  lead  to  higher  tax  rates.  One 
other  feature  could  well  be  In  trouble  because 
it  seemingly  violates  the  "equal  protection" 
clause  of  the  Constitution.  This  feature 
maintains  that  market  values  used  for  tax 
purpose  cannot  rise  faster  than  some  small 
percentage  per  year  unless  the  house  has 
been  sold  recently.  For  the  purposes  of  this 
analysis.  T  shall  assume  this  feature  is  re- 
moved. 


My  view  Is  that  this  initiative,  if  voted 
upon  favorable  at  the  June  6th  election, 
would  go  a  long  way  toward  revitalizing 
California's  economy.  At  present,  California 
Is  one  of  the  most  heavily  taxed  States  in 
the  Nation,  and  the  effects  of  these  taxes  are 
becoming  more  and  more  apparent  every  day. 
Businesses  appear  to  be  responding  to  the 
high  tax  rates  by  expanding  their  activities 
elsewhere.  If  this  trend  continues,  it  is  my 
opinion  that  California  will  experience  a 
deterioration  in  its  relative  position.  The 
quality  of  life  in  California  is  being  damaged 
by  the  high  tax  burdens  and  rather  low 
priority  use  of  some  of  those  funds. 

The  successful  passage  of  the  Jarvls-Oann 
Initiative  would  help  reverse  this  debilitating 
trend. 

In  the  first  year,  the  initiative  would  lower 
property  tax  rates  from  approximately  S'/i 
percent  (the  Los  Angeles  County  rate)  of 
market  value  to  1  percent  of  market  value. 
Without  considering  any  other  economic 
changes,  this  would  lead  to  a  revenue  short- 
fall of  some  $7  billion.  Such  a  number,  if 
used  as  an  estimate  of  what  would  actually 
happen  even  in  the  first  year,  is  misleading. 
In  fact,  revenues  would  faU  by  less  than  $7 
billion.  With  the  State's  accumulated  sur- 
plus, and  the  ability  to  use  capital  markets, 
spending  would  hardly  have  to  be  reduced  at 
all. 

Property  tax  revenues  will  fall  by  less  than 
$7  billion  because  property  values  will  rise 
and  new  construction  activity  will  expand. 
Both  of  these  effects  will  expand  the  tax  base, 
and  thus  lead  to  less  property  tax  revenue 
loss.  In  the  out-years,  property  tax  receipts 
will  fall  by  far  less  than  $7  billion  annually. 
Take,  for  example,  a  $100,000  home,  paying 
taxes  of  31/2  percent  of  market.^  Taxes  would 
be  $3,500  per  year  without  Jarvis.  If  Jarvis 
passes,  the  tax  rate  would  fall  to  1  percent  of 
market,  but  tax  receipts  would  be  greater 
than  $1,000.  Using  a  discount  rate  of  10  per- 
cent, the  approximate  receipts  would  initially 
be  $1,250,  reflecting  a  rise  in  the  market  value 
of  the  house  to  $125,000. 

In  short  order,  the  higher  values  of  homes 
would  encourage  more  new  construction  and 
an  enlarged  property  base.  As  this  process 
progressed,  total  property  values  would  rise 
by  far  more  than  the  25  percent  of  the 
example. 

Tax  revenues  elsewhere  would  expand  ab- 
solutely. Social  welfare  mandated  spending 
would  fall.  With  property  taxes  lower,  busi- 
nesses will  expand  their  activities  within 
the  State.  This  expansion  will  create  new 
Jobs,  more  investment,  and  higher  real  wages. 
Sales.  Incomes,  and  other  forms  of  activity 
will  expand.  Sales  taxes.  Income  taxes,  etc., 
all  win  risr.  In  addition.  State  outlays  for 
social  welfare  will  fall  (unemployment  com- 
pensation, rent  subsidies,  medical,  etc.). 

Tax  revenues  in  future  years  will  be  re- 
duced by  less  or,  quite  conceivably,  even  ex- 
panded as  a  result  of  Jarvls-Oann.  When 
combined  with  the  healthier  economic  base 
and,  as  a  direct  consequence,  less  social  wel- 
fare expenditures.  The  State  should  shortly 
be  back  in  a  surplus  condition.  The  people 
of  California  would  have  a  number  of  op- 
tions, including  a  healthy  increase  in  spend- 
ing on  such  things  as  schools,  or  further 
tax-rate  reductions.  As  mentioned  earlier.  I 
do  not  foresee  any  need  for  sharply  curtailed 
spending.  To  the  extent  that  any  spending 
cuts  were  deemed  appropriate,  they  could 
be  planned  far  in  advance.  With  the  State's 
surplus,  the  use  of  capital  markets,  and  even 
the  delay  in  when  the  Jarvis-Gann  went 
Into  effect,  there  would  be  no  difficulty  in 
rationally  planning  expeditious  spending  re- 
ductions. The  stories  of  closing  schools  and 


-  The  number  here  is  to  reflect  the  average 
Lcs  Angeles  County  property  tax  rate  on  resi- 
dential structures.  Other  counties  may  well 
have  higher  or  lower  rates. 
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eliminating  fire  and  police  protection  are 
not  well-founded.  They  reflect  a  lack  of 
knowledge  of  either  economics  or  our  State. 
In  fact,  given  the  legal  priority  structure 
of  our  spending,  it  is  questionable  whether 
spending  on  schools  could  be  reduced  legally, 
even  if  politicians  were  to  foster  such  a 
move. 

Business  groups  as  well  have  been  arguing 
that  If  Jarvis-Gann  is  passed,  then  the  State 
will  have  to  raise  other  taxes  such  as  busi- 
ness taxes,  sales  taxes,  or  Income  taxes. 
Frankly,  if  Jarvis-Gann  passes,  the  chances 
of  higher  tax  rates  elsewhere  would  be  greatly 
reduced.  With  Jarvis-Gann,  it  would  take  a 
two-thirds  majority  of  the  legislature  to 
pass  a  tax  increase  anywhere,  while  now  it 
would  only  require  a  simple  majority. 

The  last  issue  I  feel  needs  addressing  is 
the  relationship  between  a  reduction  in 
property  taxes,  specifically,  and  rents.  A 
number  of  people  feel  that  rental  pass-ons 
of  property  tax  reductions  should  be  written 
Into  law.  Such  pass-on  provisions  only  en- 
cumber the  law,  add  new  levels  of  monitoring, 
and  Investigative  personnel,  and  really  do 
nothing  for  renters.  In  fact,  rents  are  deter- 
mined in  the  marketplace  and  in  part  reflect 
the  rent-versus-buy  decisions  of  home- 
dwellers.  Rents  also  reflect  the  alternative 
uses  of  capital  for  rental  unit  owners. 

If  property  tax  rates  fall,  as  proposed  by 
Jarvis-Gann,  then  the  after-tix  rate  of  re- 
turn on  rental  units  would  rise.  This  will 
attract  more  capital,  more  units,  and  will 
lead  to  a  direct  reduction  in  rents.  Likewise, 
the  costs  of  owning  one's  own  home  would 
fall.  If  rents  didn't  fall  commensurately, 
some  renters  would  buy  their  own  homes. 
This  will  cause  rents  to  fall  as  well.  In  fact, 
the  reduction  in  rents  would  most  likely  be 
doUar-for-doUar  the  same  as  the  reduction 
in  property  taxes.  Capital  employed  in  rental 
housing  tends  to  be  a  close  substitute  for 
capital  employed  elsewhere.  Thus,  the  after- 
tax returns  to  rental  capital  are  determined 
in  the  overall  capital  market.  Any  reduction 
in  tax  rates  will  be  passed  on  to  renters. 

While  my  professional  Judgment  is  that 
Jarvis-Gann  will  improve  the  state  of  the 
California  economy,  I  feel  equivalent  reduc- 
tions in  either  income  or  sales  taxes  would 
be  markedly  preferable.  From  tax  theory,  we 
know  that  economic  efficiency  is  enhanced 
when  those  productive  factors  that  can 
escape  the  most  are  taxed  the  least,  and 
those  that  can  escape  the  least  are  taxed  the 
most.  In  California,  businesses,  sales,  in- 
comes, etc.,  can  all  escape  taxes  relatively 
more  easily  than  can  property.  Property  has 
a  relatively  more  difficult  time  escaping  taxes, 
although  it  can  do  so  to  no  small  extent. 
Therefore,  an  optimal  tax  structure  for  Cali- 
fornia should  most  likely  Include  higher  taxes 
on  property  than  on  incomes  or  sales.  To 
me,  the  need  for  income  and  sales  tax  relief 
is  of  higher  economic  priority  than  property 
tax  relief.  Jarvis-Gann.  therefore,  is.  in  my 
view,  by  no  means  the  best  proposal  imagin- 
able. It  is,  however,  better  than  what  we 
have,  or  are  likely  to  get.# 


LELAND  MEMORIAL  HOSPITAL 


HON.  GLADYS  NOON  SPELLMAN 

OF   MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  27,  1978 

•  Mrs.  SPELLMAN.  Mr.  Speaker,  on 
Monday,  May  1,  it  will  be  my  great  pleas- 
ure to  address  those  assembled  at  the 
groundbreaking  of  an  expansion  to  the 
Leland  Memorial  Hospital.  I  consider 
myself,  indeed,  privileged  to  have  such 
an  honor,  for  the  hospital,  those  who 
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administer  it,  and  those  who  care  for  the 
patients  hold  a  special  place  of  respect 
and  affection  in  my  heart. 

Leland  Memorial  Hospital  at  present 
is  a  76-bed,  nonprofit  institution,  dedi- 
cated to  quality  health  care  for  our  com- 
munity. The  objective  of  the  hospital 
expansion  and  renovation  program  is  to 
respond  to  the  perceived  increased  com- 
munity needs  in  acute  care  beds.  We  ex- 
pect the  specialty  care  beds  will  bring 
the  total  bed  capacity  to  approximately 
130  beds.  The  plan  calls  for  specialty  care 
beds  in  mental  health,  substance  abuse, 
and  rehabilitation.  The  new  wing  will 
also  allow  for  much  needed  expansion 
and  modernization  of  the  overcrowded 
diagnostic  services  an  support  areas  in 
emergency  room,  intensive  and  coronary 
care,  as  well  as  in  X-ray  and  laboratory. 

The  Hospital  Community  Health  Edu- 
cation Department,  on  April  14,  15,  and 
16,  tested  1,500  participants  in  a  hyper- 
tension and  pulmonary  screening  pro- 
gram. Presently  they  are  reaching 
an  average  of  l.OOio  persons  a  month 
with  health  programs  in  weight 
control,  smoking  withdrawal,  phy- 
sical fitness,  and  vegetarianism.  The 
educational  components  of  the  expan- 
sion program  will  be  comprised  of  pre- 
ventive services,  public  health  education, 
crisis  intervention,  inpatient  services, 
partial  hospitalization,  day  care,  and  out- 
patient treatment.  With  the  additional 
educational  services  permitted  by  the  ex- 
pansion, the  number  of  people  who  will 
benefit  will  increase  substantially. 

Indeed,  the  expansion  program  is  nec- 
essary in  order  to  promulgate  the  com- 
mitment the  hospital  has  made  to  main- 
taining quaUty  health  care  in  the  sur- 
rounding communities  based  on  present 
day  standards  and  progressing  into  the 
future. 

Mr.  Speaker.  I  know  my  colleagues  join 
me  in  saluting  Leland  Memorial  Hospital 
for  its  progressive  and  farsighted  pro- 
grams which  serve  our  citizens  so  well.» 


FREE  AND  OPEN  TRADE? 


HON.  JAMES  J.  DEUNEY 

OF    NEW    _YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  27,  1978 

•  Mr.  DELANEY.  Mr.  Speaker,  I  am  sure 
my  colleagues  join  me  in  the  philosophy 
that  free  and  open  trade  with  other  na- 
tions is  important  to  the  health  of  the 
world  economy  and  to  developing  a  sense 
of  understanding  between  peoples.  How- 
ever this  philosophy  cannot  be  applied 
when  the  reality  of  the  situation  in  a 
particular  industry  suggests  that  our 
Nation's  intentions  are  being  taken  ad- 
vantage of  by  those  whose  motives  are 
not  so  honorable. 

Such  an  abhorrent  situation  exists 
today  in  the  American  textile  industry. 
What  makes  the  situation  so  much  more 
discouraging  is  that  our  tax  laws  encour- 
age American  manufacturers  to  have 
their  work  done  in  foreign  countries  at 
the  expense  of  American  jobs. 

The  plight  of  the  American  textile  In- 
dustry is  eloquently  expressed  in  an  ar- 
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tide  written  by  Sol  C.  Chaikln,  president 
of  the  International  Ladles  Garment 
Worker's  Union  which  appeared  in  the 
New  York  Post  on  April  18.  Mr.  Chaikln 
is  the  Jeader  of  a  union  which  has  done 
more  than  its  share  to  improve  working 
conditions  for  the  people  who  form  the 
backbone  of  our  textile  industry — the 
Nation's  largest. 

It  is  my  hope  my  colleagues  find  Mr. 
Chaikin's  article  to  be  informative  and 
convincing. 

The  article  follows: 
(Prom  the  New  York  Post,  Apr.   18.   1978] 
Imports  Killing  Off  Ouk  Lasgxst 
indvstrt 

A  flood  of  Imports  Is  washing  away  hun- 
dreds of  thousands  of  Jobs  in  the  American 
economy,  with  devastating  consequences  for 
the  entire  nation. 

The  decline  in  the  number  of  workers  in 
the  manufacture  of  apparel  is  not  due  to 
any  loss  of  Interest  on  the  part  of  the  Amer- 
ican woman  in  being  the  best  dressed  in 
the  world.  Apparel  purchases  in  America 
grow  every  year. 

The  workers  who  have  lost  their  jobs  have 
been  displaced  by  imports.  If  Imports  were 
zero  today,  there  would  be  another  170,000 
people  employed  In  the  manufacture  of 
women's  garments. 

What  is  happening  In  the  garment  indus- 
try is  happening  In  the  entire  textUe  and 
apparel  trade — the  nation's  largest  factory 
employer  with  more  than  two  and  a  quarter 
million  employees.  Were  It  not  for  mounting 
imports,  textile  and  apparel  would  now  be 
providing  Jobs  to  another  quarter  million 
workers. 

But  just  as  crucial  as  the  number  of  jobs 
lost  is  the  kind  of  people  who  have  lost  jobs. 
They  are  those  who  could  least  afford  It. 
They  are  the  marginal  populations  who  are 
heavily  employed  in  light  manufacture.  The 
displaced  persons  are  disproportionately 
black,  Hispanic,  low-income  whites.  For  mil- 
lions of  them,  light  manufacture  has  been 
the  first  nmg  on  the  economic  ladder.  When 
that  rung  goes,  all  hope  goes  with  it. 

For  a  city  like  New  York  that  has  tradi- 
tionally depended  on  light  manufacture  as  a 
prime  base  of  its  economy,  the  flood  of  im- 
ports has  been  catastrophic.  Between  1969 
and  1976,  the  total  employment  in  manufac- 
turing in  New  York  has  fallen  from  825,836 
to  522,878. 

We  are  losing  our  market  to  Imports  not 
because  of  any  deficiencies  in  our  know-how. 
But  our  superiority  is  of  little  use  because 
American  manufacturers  put  our  technology 
and  skills  to  work  in  other  lands  where  they 
make  products  for  export  to  the  U.S. 

Not  untyplcally,  a  shop  in  Bangkok  will 
be  making  blouses  exclusively  for  one  Ameri- 
can manufacturer  who  has  supplied  the  style, 
some  initial  capital,  the  sizing  and  access  to 
the  American  market.  In  this  distant  sweat 
shop,  reminiscent  of  the  garment  industry 
before  the  turn  of  the  century  in  the  U.S., 
the  young  girls  who  work  for  a  pittance 
(sometimes  just  a  few  bowls  of  rice  a  day) 
stitch  the  brand  names  of  American  outlets 
into  their  product.  Sometimes,  the  label  is 
that  of  an  American  manufacturer;  some- 
times it  is  that  of  an  American  chain  store. 
In  any  case,  it  is  an  American  company  that 
employs  Incredibly  exploited  labor  overseas 
to  manufacture  products  for  sale  in  the  U.S. 

As  if  such  cheap  labor  were  not  sufficient 
incentive  to  export  jobs  to  other  land,  the 
U.S.  Tariff  Code  has  a  special  proviso  (Item 
807)  that  further  encourages  American  man- 
ufacturers to  get  their  work  done  elsewhere. 
Under  this  law,  U.S.  companies  that  have 
American  component  parts  assembled  in 
other  lands  may  import  the  finished  product 
with  the  tariff  limited  to  the  value  added, 
which  to  the  case  of  low-wage  countries,  is 
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very  low.  Hence,  American  apparel  firms  send 
their  work  to  other  lands  to  be  stitched  at  30 
and  40  cents  an  hour,  and  then  bring  back 
the  end  product  for  sale  in  this  country.  So 
lucrative  is  this  shuttle  trade  for  American'- 
producers  that  Item  807  imports  of  garments 
have  grown  from  $1,730,377  in  1955  to 
8292.475,804  in  1976. 

Although  the  labor  that  goes  into  imports 
is  very  cheap,  the  American  consumer  rarely 
gets  a  bargalA, 

Several  months  ago.  I  submitted  dramatic 
visible  proof  that  savings  in  wage  costs  for 
products  made  overseas  were  not  passed  on  to 
the  consumer.  I  showed  four  identical 
blouses  to  a  Senate  Committee — blouses 
that  we  had  bought  in  the  same  stores-each 
carrying  the  same  brand  name  and  selling  for 
the  same  price.  One  was  made  in  the  U.S.  and 
the  other  three  in  other  countries  where 
labor  was  but  a  fraction  of  that  paid  here. 

The  beneficiaries  of  low  wages  were  the 
manufacturer  and/or  the  retailer  who  could 
make  a  larger  profit  on  the  cheap  Import. 

One-million  jobless  costs  the  Federal  treas- 
ury tl6  billion  a  year  in  lost  income  and  In 
money  paid  out  for  unemployment  Insurance, 
welfare,  food  stamps,  etc.  The  cost  to  state 
treasuries  is  another  $4  billion. 

The  import  infection  is  spreading  from 
light  industry  to  heavy  Industry.  We  are  hit 
not  only  by  Import  of  commodities  but  by 
export  of  capital  and  technology  as  giant 
multinational  corporations  close  down  plants 
here  to  open  them  in  other  lands  to  take  ad- 
vantage of  cheaper  labor,  tax  laws,  and  pro- 
tected markets  overseas. 

The  evidence  of  the  Infectious  spread  is 
written  in  our  recent  trade  balances.  In  1977, 
we  ended  the  year  with  a  deficit  of  $30  bil- 
lion— by  far  the  greatest  annual  loss  In  our 
history. 

Theoretically,  this  last  deficit  should  not 
have  happened.  Our  bad  balances  have  been 
devaluating  the  worth  of  the  dollar  on  the 
world  exchange.  This  cheapening  of  the  buck 
should  have  boosted  our  exports  since  peo- 
ple with  foreign  currencies  could  buy  things 
cheaply  If  they  were  priced  In  dollars.  And, 
vice  versa,  our  imports  should  have  fallen 
since  it  takes  more  dollars  to  buy  things 
priced  In  marks,  yet,  or  francs.  But  just  the 
opposite  happened. 

Why?  Because  every  major  (and  many 
minor)  country  shut  out  our  wares  with  both 
tariff  and  non-tariff  barriers  the  last  being 
a  thousand  bits  of  red  tape  to  bar  the  entry 
of  American  goods.  We.  on  the  other  hand, 
continue  to  leave  our  doors  wide  open — a  free 
trade  Island  In  a  protectionist  ocean,  with 
our  economy  eroding  under  the  pounding 
waves  of  imports. 

"Free  trade"  is  a  mischievous  myth  used 
by  American  manufacturers,  retailers  and 
importers  to  promote  their  profits.  The  Amer- 
ican people  pay  the  price  in  chronic  unem- 
ployment that  will  not  be  cured  by  the  tradi- 
tional medicines. 

What  America  needs  today  Is  a  fair  trade 
policy  that  is  both  generous  and  realistic. 
Such  a  policy  would  not  close  our  doors  to 
Imports  but  would  regulate  the  flow  In  ac- 
cordance with  our  capacity  to  absorb.  Thus, 
If  the  American  garment  market  grows  by  3 
per  cent  a  year.  Imports  should  be  allowed  to 
grow  at  the  same  rate.  In  that  way,  both  do- 
mestic production  and  Imports  can  grow  as 
the  U.S.  market  grows.0 
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KOREAQATE  AND  CBS 


HON.  HENRY  J.  HYDE 

OF   ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  April  27,  1978 

•  Mr.  HYDE.  Mr.  Speaker,  on  April  3, 
CBS  presented  a  documentary  that,  as  so 


often  with  that  network,  was  a  master- 
piece of  misplaced  emphasis. 

Columnist  Patrick  Buchanan  has 
scored  again  in  his  superb  analysis  of  this 
program  published  in  the  April  29  issue 
of  TV  Guide.  I  respectfully  commend 
this  article  to  my  colleagues : 

[Prom  TV  Guide,  Apr.  29-May  5,  1978] 
CBS  Overlooks  the  Trve  Scandal  or 

"KOREAOATE" 

(By  Patrick  Buchanan) 

Like  those  proverbial  Chinese  dinners  that 
leave  you  hungry  an  hour  later,  CBS  News' 
"Anatomy  of  a  Scandal,"  telecast  April  3, 
failed  to  satisfy. 

For  the  documentary  produced  nothing 
new  in  the  way  of  information,  other  than 
the  allegation  (since  denied  by  all  parties) 
that  the  CIA  bugged  the  Blue  House  of  Ko- 
rean President  Chung  Hee  Park. 

The  rest  was  predictable  rehash,  with  pre- 
dictable slant.  The  President  of  South  Ko- 
rea was  repeatedly  identified  as  a  "dictator." 
Strange  the  networks  so  rarely  use  the  moni- 
ker when  identifying  Brezhnev.  The  Koreans 
who  died  In  Vietnam  were  "paid  mercenaries 
of  the  United  States."  (Since  the  British  at 
Normandy  were  also  dependent  on  U.S.  lend- 
lease  arms  and  equipment,  perhaps  CBS 
would  call  the  British  war  dead  "paid  mer- 
cemaries  of  the  United  States.") 

South  Korea's  miraculous  recovery  from 
the  war  Is  disparaged  as  the  consequence, 
largely,  of  U.S.  aid  and  reactionary  labor 
policies.  And,  of  course,  the  examples  of  po- 
litical repression  are  recounted  in  loving 
detail: 

"Narrator:  Student  demonstrations  .  .  . 
riot  police  and  ROK  CIA  agents  beating  and 
arresting  protestors  .  .  .  the  trials  of  him- 
dreds  of  prominent  citizens,  and  charges  of 
torture  to  obtain  confessions  .  .  .  the  faces 
of  wives  whose  husbands  had  been  sent  to 
prison  or  death  .  .  .  the  congregations  of 
Christian  churches  moving  by  the  thousands 
in  candlelight  parades  of  protest." 

Throughout,  there  was  a  studious  lack  of 
sympathy  for  South  Korea's  perilous  posi- 
tion, only  passing  references  to  the  fact  that 
South  Korea  Is  militarily  menaced  by  one  of 
the  most  barbarous  regimes  on  Earth. 

Summed  up,  "Anatomy  of  a  Scandal",  pro- 
vided another  rationale  for  those  Americans 
looking  for  high  moral  grounds  to  grease  the 
skids  under  South  Korea. 

The  piece  was  also  marked  by  a  Pecksnlf- 
fian  posturing,  comical  in  light  of  postwar 
history. 

"Narrator:  Why  Park  would  eventually 
dare  to  illegally  Influence  the  decisions  of  the 
United  States  Congress  is  the  question  we 
will  examine  next." 

Oh,  come  off  It!  Where  has  "Narrator"  been 
for  30  years?  In  1948  the  United  States  re- 
portedly fixed  the  Italian  elections.  In  the 
'60s  we  dumped  over  regimes  in  Guatemala 
and  Iran.  In  the  '60s  the  boys  at  Langley 
plotted  the  assassination  of  half  a  dozen 
Third  World  thugs,  sent  an  invasion  force 
into  Cuba,  and  "de-stabilized"  Chile's  econ- 
omy, after  we  couldn't  block  the  installation 
of  Its  elected  President  Salvador  Allende.  We 
have  bought  off  friends  and  enemies  all  over 
the  world — because  six  American  Presidents 
believed  rightly  that  dirty  business  was  some- 
times necessary  in  defense  of  the  Free  World. 

If  the  U.S.  can  allegedly  bug  the  Blue 
Hoxise,  from  what  lofty  pulpit  do  we 
condemn  President  Park  for,  allegedly,  try- 
ing to  buy  a  few  congressmen  with  "For 
Sale"  signs  around  their  necks? 

Here  we  reach  the  heart  of  the  matter. 
What  was  wrong  with  the  CBS  documentary 
is  what  has  been  wrong,  to  date,  with  the 
performance  of  the  House  ethics  commit- 
tee. The  focus  has  been  on  what  CBS  terms 
South  Korea's  "desperate  and  corruptive 
plan"  directed  against  Congress. 
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But  the  true  villains  are  not  Chung  Hee 
Park  or  his  KCIA.  What  they  did,  they  did  to 
secure  support  for  their  beleaguered, 
threatened  country. 

If  Ben  Franklin  had  bought  off  half  the 
ministers  of  Louis  XVI,  to  bring  France  In 
on  the  side  of  the  American  Revolution,  we 
would  today  be  celebrating  the  exploits  in 
song  and  verse. 

It  is  the  corrupt  Americans  of  Capitol 
Hill  who  gobbled  up  gifts,  goodies  and 
hundred-dollar  bills  who  are  the  villains  of 
the  piece,  it  Is  they  against  whom  the 
American  people  should  direct  their  out- 
rage. 

Consider  South  Korea's  situation.  During 
Vietnam,  she  sees  a  growing  isolationism  in 
the  U.S.,  a  rising  hostility  toward  South 
Korea:  she  hears  public  calls  for  an  Ameri- 
can pullout  from  mainland  Asia.  More  de- 
pendent than  Israel  upon  the  U.S.  for  sur- 
vival, she  desperately  sets  out  to  buy  back 
support  she  is  beginning  to  lose.  The  alter- 
native could  be  the  death  of  an  independent 
nation.  South  Korea's  schemers,  however 
unwise  and  Inept,  were  certainly  better 
motivated  than  the  men  who  took  the  bribes. 

The  focus  of  U.S.  resentment  should  be 
on  the  gift-takers,  not  the  gift-givers  from 
South  Korea. 

One  is  reminded  of  Mark  Twain's  story 
"The  Man  That  Corrupted  Hadleyburg." 
Hadleyburg,  wrote  Twain,  was  "an  in- 
corruptible town,"  surely  "the  most  honest 
and  upright  town  In  all  the  region  around 
about.  It  had  kept  that  reputation 
unsmlrched  for  three  generations,  and  was 
prouder  of  it  than  of  any  other  of  its  pos- 
sessions." Twain's  tale  Is  about  a  mysterlou^ 
stranger  who  corrupts  the  town.  The  story's 
point,  however,  is  that  the  reputation  was 
facade,  that  Hadleyburg  was  corrupt  to  the 
core,  that  all  that  was  needed  for  the  mask 
to  be  ripped  away  was  a  temptation  alluring 
enough. 

Capitol  Hill  Is  Hadleyburg. 

CBS  would  have  us  believe  Congress  is 
somehow  victim  of  a  sinister  plot. 

Here  is  producer  Jay  McMullen,  question- 
ing a  former  State  Department  official: 
"Well,  don't  you  think  that  if  the  Congress 
was  being  corrupted  by  a  foreign  nation,  the 
public  should  have  reason  to  know  about 
it?"  (Emphasis  added.) 

The  true  scandal  of  Koreagate  is  the 
coverup.  Tongsun  Park  reportedly  shoveled 
out  $850,000;  then  Ambassador  Kim  Dong  Jo 
was  seen  stuffing  about  two-dozen — count 
'em — two-dozen  envelopes  full  of  cash,  and 
heading  off,  on  delivery  day,  for  the  Capitol. 

Yet,  two  years  Into  this  Investigation,  not 
a  single  sitting  congressman  has  been  In- 
dicted. Not  a  single  sitting  member  has  been 
cited  with  an  ethics  violation.  Where  Is  the 
clamor  for  a  Special  Prosecutor — heard 
across  the  land  In  Watergate? 

The  seeds  of  Koreagate  may  have  been 
produced  in  Seoul.  But  they  sprouted, 
blossomed  and  bore  fruit  because  they  were 
planted  In  a  compost  heap  called  Capitol 
Hill — where  enough  dirt  has  been  swept  un- 
der the  rug  to  qualify  the  place  as  a  Federal 
soil  bank.* 


THE  ARMS  RACE:  A  TIME  TO  STOP 


HON.  JOHN  CONYERS,  JR. 

OF   MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  27.  1978 

•  Mr.  CONYERS.  Mr.  Speaker,  the  arms 
race,  the  proliferation  of  nuclear  weap- 
ons, the  development  of  even  more  le- 
thal and  imcontrollable  war  machines 
than  the  ones  that  presently  exist,  are 


EXTENSIONS  OF  REMARKS 

not  easy  issues  to  comprehend,  let  alone 
deal  with.  They  involved  unthinkable 
thoughts  about  a  level  and  scale  of  nu- 
clear devastation  for  which  mankind  has 
no  precedents. 

A  few  weeks  ago  the  issue  was  whether 
or  not  this  country  would  go  ahead  im- 
mediately with  the  production  of  neu- 
tron weapons.  The  proponents  tried  to 
convince  us  that  the  future  of  Western 
civilization  itself  depended  upon  their 
production  and  deployment.  Fortunately, 
the  President  decided  to  defer  produc- 
tion and  left  room  for  an  eventual  deci- 
sion to  cancel  out  this  weapons  program 
altogether.  Even  if  this  weapons  system 
were  scrapped,  we  can  be  sure  that  a 
thousand  others  like  it  will  be  put  for- 
ward on  the  same  giounds  that  they  too 
are  indispensable  to  the  freedom  and 
security  of  the  American  people. 

Of  course,  few  notions  could  be  farther 
from  the  truth  than  the  notion  that  our 
Nation's  security  depends  upon  the  un- 
fettered development  and  production 
of  any  and  all  weapons  systems  that  our 
scientists  and  engineers  come  up  with. 
Each  new  round  in  the  arms  race  adds 
a  greater  degree  of  risk  and  Instability 
that  the  last.  The  more  we  spend  on 
weapons  and  the  more  sophisticated  they 
are,  the  more  the  Russians  spent  and  the 
more  sophisticated  their  weapons  be- 
come. The  more  weapons  we  sell  to  our 
clients  overseas,  the  more  the  Russians 
sell  to  their  clients.  The  military-indus- 
trial establishment  propagates  the  view 
that  these  weapons  and  increased  mili- 
tary spending  are  our  only  insurance 
against  disaster.  They  are,  of  course,  just 
the  opposite:  a  ticket  to  that  very  dis- 
aster the  nations  of  the  world  are  pre- 
tending to  avoid. 

Next  month  the  United  Nations  will 
convene  a  special  session  on  disarma- 
ment. It  will  run  from  May  23  to  June 
28.  We  have  for  this  reason  an  oppor- 
tunity to  think  harder  on  the  questions 
of  the  arms  race  and  arms  control  than 
we  have  done  up  to  now.  Are  we  increas- 
ing or  decreasing  the  likelihood  of  nu- 
clear war  by  means  of  our  present  na- 
tional security  policies?  Are  we  spread- 
ing or  limiting  the  hazards  to  civilians 
by  moving  ahead  with  a  new  generation 
of  tactical  nuclear  weapons  such  as  neu- 
tron weapons?  Can  we  and  the  world 
afiford  to  continue  the  diversion  of 
scarce,  precious  human  and  material  re- 
sources that  we  are  currently  using  up 
in  military  spending? 

One  thing  is  clear.  We  cannot  afiford 
not  to  confront  these  questions.  A  bril- 
liant article,  "A  Time  to  Stop,"  written 
by  Richard  Bamet,  has  come  my  way, 
which  deals  with  the  basic  question  of 
security  and  survival  in  the  context  of 
military  planning  and  the  arms  race. 
Mr.  Bamet  is  the  author  of  a  number  of 
extraordinary  books,  among  them 
"Roots  of  War,"  "The  Economy  of 
Death."  "Global  Reach,"  and  "The 
Giants."  A  former  official  in  the  Ken- 
nedy administration,  he  is  currently  a 
fellow  at  the  Institute  for  Policy  Studies 
in  Washington.  I  urge  my  colleagues  to 
read  this  article  as  we  move  closer  to 
what  I  hope  will  be  a  period  of  ex- 
tended debate  on  arms  control  and 
disarmament. 
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A  Time  To  Stop 


(By  Richard  J.  Bamet) 

Humankind  Is  entering  a  period  of  unique 
opportunity  and  unprecedented  danger.  The 
opportunity  Is  the  creation  of  a  world  com- 
munity in  which  the  basic  economic,  politi- 
cal, and  spiritual  needs  of  every  human  being 
on  the  earth  can  be  met.  For  the  first  time 
the  Idea  of  world  community  has  become 
more  than  a  philosopher's  dream.  States- 
men, politicians,  economists,  indeed  almost 
anyone  who  thinks  about  public  policy,  re- 
alizes that  the  nation  state  cannot  solve  the 
fundamental  political  and  economic  prob- 
lems facing  mankind.  No  matter  how  many 
missiles  a  great  nation  amasses,  it  cannot 
defend  Its.  people.  The  Pentagon  cannot  de- 
fend the  people  of  the  United  States  If, 
despite  the  near  certainty  of  its  own  destruc- 
tion, the  Soviet  Union  should  decide  to  at- 
tack. The  Soviet  Government  cannot  defend 
its  vast  territory  either. 

Neither  can  any  nation  build  prosperity 
for  Its  people  behind  the  walls  of  Its  na- 
tional frontiers.  There  Is  no  longer  such  a 
thing  as  a  U.S.  economy.  There  Is  a  VS. 
branch  of  a  world  economy,  and  the  effects 
of  oil  shortages  and  food  shortages  in  remote 
areas  of  the  globe  can  no  longer  be  kept 
from  American  shores.  When  unemployment, 
starvation,  disease,  war,  and  political  repres- 
sion strike  millions  In  Asia,  Africa,  and  Latin 
America,  the  consequences,  increasingly,  are 
felt  here.  The  reality  of  Interconnectedness 
is  forcing  us  to  think  beyond  the  religion  of 
nationalism  and  to  work  toward  political 
structures  that  are  obedient  to  the  biblical 
Injunction  that  mankind  is  one.  It  is  only 
In  the  last  twenty  years  that  the  two  billion 
or  so  persons  living  in  the  former  colonial 
and  dependent  world  have  become  subjects 
rather  than  objects  of  history.  Millions  of 
people  who  for  five  centuries  or  more  were 
less  than  persons  In  either  a  legal  or  political 
sense  have  arrived  on  the  scene  to  demand 
the  right  to  live  as  human  beings. 

The  end  of  colonialism,  the  new  awareness 
that  vital  resources  of  the  globe  are  limited, 
and  the  realization  that  the  political  and 
economic  problems  of  the  United  States  (and 
every  other  country)  cannot  be  solved  except 
In  the  context  of  global  solutions,  are  trans- 
forming the  dream  of  world  community  into 
a  political  Imperative.  We  are  participating 
in  an  extraordinary  moment  In  the  whole 
history  of  man. 

But  it  is  a  time  of  extraordinary  danger 
precisely  because  we  have  been  unable  to 
adjust  our  thinking  to  the  new  era  Into 
which  we  are  entering.  We  think  about  the 
world  as  If  we  still  lived  In  the  nineteenth 
century  and  It  were  still  possible  to  defend 
territory,  to  fight  successful  wars,  and  to 
maintain  prosperity  through  the  arms  race 
and  other  walls  to  keep  out  the  re&t  of  the 
world.  The  arms  race  now  threatens  to  de- 
stroy the  possibility  of  world  community. 
Indeed,  it  threatens  all  human  life  on  the 
planet. 

The  U.S.-Sovlet  detente  has  not  produced 
any  change  in  the  Institutions  or  habits  of 
mind  In  either  country  that  keep  the  arms 
race  going.  While  the  diplomats  haggled  at 
the  SALT  talks,  stockpiles  of  nuclear  weap- 
ons on  both  sides  doubled,  and  major  ad- 
vances In  military  technology,  such  as  MIRV. 
MARV,  the  cruise  missile,  and  the  new  more 
powerful  Soviet  missiles  were  introduced. 
Thus  while  arms  controllers  have  been 
preaching  "stable  deterrence"  the  military 
environment  has  become  much  more  threat- 
ening to  both  sides.  Military  planners  always 
wonder  why  the  adversary  in  the  age  of  over- 
kill Is  adding  more  weapons.  Trained  to 
anticipate  "worst-case  scenarios,"  Soviet  and 
American  generals  can  always  find  plausible 
national  security  arguments  to  add  more 
missiles,  to  search  for  the  technological 
"break-through"  that  might  make  It  pos- 
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•Ible  once  again  to  defend  the  nation,  and 
to  develop  quick  reaction,  pre-emptive 
strategies  to  forestall  a  surprise  attack. 

Ftir  any  rational  political  leader,  war  Is 
indeed  unthinkable,  but  huge  military  bu- 
reaucracies In  the  two  countries  are  paid  to 
think  about  It  every  day.  to  plan  for  It  and 
to  develop  scenarios  for  "winning."  The 
madness  of  the  one  sustains  the  efforts  of 
the  other,  and  the  result  Is  a  mUltary  en- 
vironment that  Is  much  less  predictable  and 
more  ominous  than  It  was  before  detente 
began. 

Some  U.S.  generals  and  politicians  are 
suspicious  of  "what  the  Soviets  are  up  to" 
because  Soviet  military  expenditures  con- 
tinue at  a  high  level.  The  Soviets  are  mak- 
ing larger  and  more  accurate  missiles  and  as 
a  result  parts  of  the  0.S.  missile  force  are 
becoming  more  vulnerable.  But  the  U.S., 
which  has  always  set  the  pace  of  the  arms 
race.  Is  about  to  commit  Itself  to  a  ten  year 
buildup  of  major  new  weapons  systems — the 
cruise  missile,  the  neutron  bomb,  and  the 
M-X — an  elaborate  subway  system  in  which 
mobile  missiles  move  silently  under  the 
earth.  Soviet  otBclals  who  empheisize  cor- 
rectly that  they  have  always  been  behind  in 
the  arms  race  are  alarmed  that  the  U.S.  is 
seeking  to  reestablish  "superiority"  by  ac- 
quiring the  new  generation  of  U.S.  weapons 
at  a  cost  to  the  American  taxpayer  that  is 
certain  to  reach  $150  billion  a  year  by  1981. 
Weapons  programs  telegraph  Intentions  in 
ways  more  convincing  than  toasts  and 
speeches. 

The  Inherent  instability  of  the  arms  race. 
In  which  both  sides  have  moved  toward  'war- 
winning  technology" — missiles  designed  to 
destroy  missiles — increases  the  tension  and 
danger  of  the  military  environment  and  cre- 
ates pressures  on  both  sides  for  pre-emptive 
war  strategies.  (A  missile  designed  to  hit  an 
enemy  missile  must  strike  first.) 

But  not  only  Is  the  technical  balance  be- 
coming more  unstable  but  so  also  is  the  po- 
litical balance.  When  the  arms  race  was  a 
two  man  game,  fairly  primitive  notions  about 
what  it  takes  to  deter  a  war  could  be  safely 
applied.  But  now  there  are  many  players  and 
the  signals  are  Increasingly  confused.  The 
U.S.S.R.  is  engaged  in  two  arms  races,  one 
with  us  and  another  with  China.  The  threat 
of  nuclear  terrorism — from  small  countries, 
liberation  movements,  or  private  gangs — is 
real.  Thirty-five  nations  have  or  can  quickly 
acquire  nuclear  weapons.  The  bomb  is  not 
merely  In  new  hands;  it  has  become  inter- 
twined in  an  entirely  new  set  of  problems. 
It  hangs  over  the  Middle  East  and  South- 
ern Africa.  The  U.S.  and  the  U.S.S.R.,  despite 
the  Intensity  of  their  rivalry,  have  never  had 
anything  to  fight  about  which  the  elites  on 
either  side  thought  was  worth  a  nuclear 
war.  Other  political  groups  which  have  or 
will  have  the  bomb  are  more  desperate. 
Historical  precedents — principally  the  two 
regional  wars  of  this  century  that  spread 
Into  global  conflict— suggest  that  limiting 
a  nuclear  conflict  would  be  very  difficult. 

The  security  problems  for  Americans  in  the 
coming  era  are  real  and  serious,  but  none  of 
them  can  be  solved  by  adding  extra  missiles 
or  tanks  to  our  arsenal.  The  United  States 
now  has  more  than  9600  nuclear  warheads 
each  capable  of  burning  the  heart  out  of  a 
major  city.  (The  Soviet  Union  has  3700.)  A 
hundred  nuclear  weapons  landing  on  the 
Soviet  Union  would  destroy  a  minimum  of 
37  million  people  and  59  percent  of  the  in- 
dustrial capacity,  according  to  Pentagon  cal- 
culations. Given  these  realities  of  the  nuclear 
age,  if  the  Soviets  cannot  be  deterred  by 
9600,  it  is  unclear  why  they  will  be  deterred 
by  95,000. 

The  critical  security  problems  for  the 
United  States  in  the  coming  period  include 
maintaining  the  flow  of  oil  and  gas  to  fac- 
tories and  homes,  staving  off  the  bankruptcy 
of  our  major  cities,  controlling  crippling  in- 
flaUon,   and   creating  condlUons  for  every 
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citizen  to  make  a  productive  contribution  to 
society.  Failure  to  meet  any  of  these  prob- 
lems would  Imperil  American  civilization. 
Each  of  these  threats,  if  we  are  to  believe  offi- 
cial CIA  estimates  of  the  extremely  low 
probability  of  a  Soviet  blitzkrieg  in  Europe 
or  anywhere  else,  is  far  more  likely  than  the 
threats  against  which  we  are  spending  so 
much  money.  The  tragic  irony  is  that  by 
overpreparlng  against  implausible  threats  we 
are  making  ourselves  less  secure  in  two  ways. 
First,  we  are  wasting  resources — money,  en- 
ergy, imagination — that  could  be  directed  at 
the  most  urgent  security  problems.  Second, 
each  projected  escalation  in  the  arms  race, 
as  we  have  already  noted,  makes  it  more 
likely  that  we  will  be  involved  in  a  war  by 
miscalculation  with  the  Soviet  Union,  not 
less. 

The  arms  race  mentality  which  makes  de- 
tente and  disarmament  impossible  rests  on 
some  fundamental  assumptions  about  our- 
selves as  a  people — that  we  can  feel  secure 
only  if  we  continually  dramatize  the  threat 
of  genocide,  that  our  "national  will"  can  be 
stiffened  only  by  amassing  killing  power,  and 
that  the  spiritual  and  economic  sources  of 
national  strength  count  for  little.  The  hide- 
ous irony  is  that  there  are  enormous  spiritual 
and  economic  costs  to  basing  security  on  the 
threat  to  commit  mass  murder,  and  that  the 
more  we  threaten  and  the  more  we  amass 
the  weapons  to  make  the  threat  credible,  the 
less  secure  we  feel. 

Despite  the  trillion  and  three  quarters 
dollars  spent  for  national  security  since  1945 
the  American  people  are  objectively  less  se- 
cure and  also  feel  less  secure  than  they  were 
thirty  years  ago.  To  support  the  over-expand- 
ing military  machine — becaiwe  of  Inflation  it 
takes  about  a  3  percent  Increase  a  year  Just 
to  stand  still — we  have  starved  crucial  parts 
of  the  domestic  society.  The  fiscal  crisis  of 
our  cities  and  the  resulting  decay,  the  de- 
cline of  social  services,  crime  and  mounting 
tension  is  a  consequence  of  almost  forty 
years  of  disinvestment  In  the  civil  society. 
The  decline  of  the  dollar  is  directly  related 
to  the  balance  of  payments  crisis  brought  on 
by  the  maintenance  year  after  year  of  our 
huge  global  military  network.  The  failure  of 
American  industry  to  remain  competitive 
with  other  countries,  despite  its  enormous 
advantages,  is  a  result  of  our  national  failure 
to  develop  technology  for  solving  the  most 
urgent  security  problems — environmental 
protection,  alternative  energy  sources,  etc. 
The  military  has  preempted  not  only  the 
research  dollars  but,  more  Important,  the 
brains  and  the  energy  needed  to  understand 
and  to  address  the  real  security  problems  of 
the  coming  era — how  to  relate  to  the  coming 
into  l)elng  of  a  new  international  order. 

Security  is  fundamentally  a  spiritual  and 
psychological  problem.  What  we  trust  defines 
who  we  are  as  a  nation.  To  develop  the 
spiritual,  psychological  and  economic  re- 
sources for  survival  and  growth  we  will  have 
to  put  our  triist  in  something  other  than 
weapons  stockpiles  which  are  always  too 
small  and  are  always  obsolete. 

The  SALT  negotiations  have  failed  to  stop 
the  arms  race  because  they  are  premised  on 
the  same  assumptions  that  keep  the  arms 
race  going.  Rarely  will  an  American  and  So- 
viet general  agree  on  what  constitutes  a 
"military  balance."  Both  sides  try  to  derive 
the  same  sort  of  advantage  through  the  nego- 
tiations that  they  seek  through  their  own 
arms  building  programs.  Thus  the  pace  of 
negotiations  has  been  so  slow  that  the  little 
progress  that  is  made  is  overwhelmed  by 
the  march  of  technology. 

The  only  way  to  stop  the  arms  race  is  for 
both  sides  to  communicate  to  each  other  a 
clear  intention  to  stop  based  on  the  recog- 
nition that  the  risks  of  moving  to  a  new 
stage  of  insanity  outweigh  the  risks  of  peace. 
Since  the  SALT  negotiation  has  been  one  of 
the  battlefields  of  the  nuclear  arms  race  we 
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cannot  hope  that  such  talks  can  bring  about 
a  reversal  of  the  deadly  competition  in  which 
the  greatness  of  two  nations  is  measured  in 
megatons  of  killing  power.  To  break  out  of 
thelsplral  the  United  States  should  take 
some  clear  and  courageous  independent  ini- 
tiatives that  will  convey  our  intention  to  find 
a  new  basis  for  our  security.  Such  initiatives 
should  be  significant  enough  to  challenge 
the  Soviet  Union  and  every  other  nation  to 
rethink  its  own  approach  to  security  and  to 
reciprocate  with  similar  initiatives.  U.S.  ini- 
tiatives should  not  depend,  however,  on  re- 
ciprocation. There  are  many  moves  we  could 
make  right  now  to  stop  the  arms  race  that 
would  enhance  our  security — by  making  the 
military  environment  less  dangerous  to  our- 
selves, by  saving  money  and  vital  natural 
resources — whatever  the  Soviet  response 
might  be. 

On  May  24,  1978.  the  Special  Session  on 
Disarmament  of  the  U.N.  General  Assembly 
will  open  in  New  York.  The  President  of  the 
United  States  should  address  that  session 
and  make  these  pledges  for  peace  to  the  peo- 
ple of  the  world:  1)  The  United  States  will, 
starting  today,  cease  all  nuclear  weapons 
tests  everywhere.  2)  The  United  States  will, 
starting  today,  cease  all  flight  tests  of  mis- 
siles, military  aircraft,  and  other  vehicles  for 
delivering  nuclear  weapons.  3)  The  United 
States  will  suspend  for  three  years  all  plans 
to  acquire  new  strategic  weapons  systems. 
Development  and  procurement  of  the  neu- 
tron bomb,  the  M-X,  and  the  cruise  missile 
will  be  stopped  for  such  a  period.  4)  The 
United  States  is  establishing  a  National  Com- 
mission on  Conversion  with  local  branches 
"in  every  community  now  affected  by  signifi- 
cant military  production  to  use  our  wasted 
resources  to  create  constructive  Job  oppor- 
tunities and  to  meet  t>asic  human  needs  in 
the  United  States  and  abroad.  5)  The  United 
States  pledges  to  work  for  the  outlawing  of 
nuclear  weapons  which  are  at  least  as  bar- 
barous as  chemical  and  biological  weapons 
now  banned  by  international  agreement.  To 
that  end  the  U.S.  now  changes  its  military 
doctrine  to  make  it  clear  that  we  will  never 
use  nuclear  weapons  except  in  retaliation  for 
a  nuclear  attack. 

These  initiatives  are  sufficiently  far-reach- 
ing to  convey  a  change  of  attitude  and  to 
create  a  change  of  mood  which  is  essential 
to  get  the  negotiation  process  moving.  In  the 
past  negotiating  successes  have  been  pre- 
ceded by  acts  of  unilateral  restraint.  The 
atmospheric  test  ban  agreement  of  1963  was 
made  possible  by  the  moratorium  on  atmo- 
spheric tests  proclaimed  unilaterally  by  the 
United  States.  A  dramatic  declaration  could 
open  new  opportunities  as  have  the  dramatic 
visits  of  President  Nixon  to  China  or  of  Presi- 
dent Sadat  to  Jerusalem. 

Wone  of  these  initiativas  would  change 
present  mlliury  realities.  If  the  U.S.  were  to 
postpone  the  next  stage  of  ths  arms  race,  the 
Soviet  Union  would  secure  no  advantage 
thereby.  It  would  be  able  to  destroy  the 
United  States  as  effectively  as  it  can  now  and 
the  U.S.  would  be  able  to  destroy  the  Soviet 
Union  as  effectively  as  it  can  now.  None  of 
these  initiatives  would  give  any  incentive  to 
aggression;  each  would  contribute  to  the  re- 
duction of  tension  and  the  development  of  a 
better  climate  for  negotiating  significant  dis- 
armament agreements. 

There  are  only  a  few  weeks  left  between 
now  and  May.  Is  it  possible  for  the  Christian 
Church  to  play  a  prophetic  role  at  this  cri- 
tical moment  in  human  history  by  launch- 
ing a  massive  public  education  campaign  to 
help  the  American  people  to  confront  the 
moral  bankruptcy  of  the  policies  and  insti- 
tutions that  are  providing  them  with  the 
illusion  of  security  at  the  costs  of  sacrificing 
their  most  precious  beliefs?  Could  the  church 
take  the  lead  in  organizing  mayors  and  city 
officials,  union  people,  Congrefspersons,  and 
citizens  from  communities  across  the  coun- 
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try  to  press  the  President  to  make  an  his- 
toric initiative  for  peace?  Considerable  sup- 
port for  these  proposals  can  be  found  among 
the  scientific  community  and  specialists  in 
arms  control  who  now  despair  of  progress 
through  the  negotiating  route  for  the  reasons 
discussed  above.  Recently  a  petition  signed 
by  more  than  a  score  of  Nobel  Prize  winners 
and  12,000  other  scientists  for  an  end  to 
flight  tests  of  new  strategic  weapons  systems 
was  announced. 

It  would  be  unrealistic  to  assume  that  the 
President  would  make  all  of  the  initiatives. 
It  is  conceivable  that  he  might  make  one 
of  them,  perhaps  in  a  more  hedged  formula- 
tion. The  point  of  the  campaign,  however,  is 
not  limited  to  inducing  a  response  from  the 
administration.  It  would  be  designed  to  focus 
attention  on  the  underlying  Issues  of  the 
arms  race  and  to  set  the  stage  for  a  long 
term,  continuous  public  education  campaign 
on  national  security. 

The  madness  of  basing  security  on  demonic 
structures  for  blowing  up  the  globe  is  self- 
evident.  Every  American  president  since  the 
war  has  in  one  way  or  another  recognized 
this.  President  Kennedy,  for  example,  said 
that  "mankind  must  put  an  end  to  the 
arms  race  or  the  arnjs  race  will  put  an  end 
to  man."  Why  then  does  it  continue? 

There  is  no  doubt  that  a  miiitary-lndus- 
trlal  complex,  as  President  Eisenhower  called 
It,  exists.  There  are  powerful  Institutions 
with  a  vested  Interest  in  the  arms  race,  huge 
military  bureaucracies  trained  to  think  of 
no  other  route  to  security  but  the  threat  to 
destroy  others,  military  contractors  fighting 
to  hold  on  to  their  favorite  customer,  pro- 
duction workers  in  military  plants  and  lead- 
ers of  their  unions  who  can  think  of  no  alter- 
native ways  to  employ  their  talents,  and  so 
on.  But  this  minority  has  been  able  to  impose 
its  blueprint  for  security  on  the  country 
only  by  playing  on  the  fears  and  insecurities 
of  millions  of  ordinary  Americans.  There  is  no 
institution  in  the  country,  neither  a  politi- 
cal party  nor  church,  which  systematically 
tries  to  help  Americans  confront  their  fears 
and  to  examine  whether  our  present  approach 
to  national  security  is  in  fact  one  of  the 
sources  of  our  mounting  insecurity.  What 
we  call  "deterrence"  la  really  a  massive  hos- 
tage system.  The  moral  issue  of  basing 
security  on  the  threat  to  commit  mass  mur- 
der of  innocent  people  is  not  raised  except 
by  a  small  band  of  prophetlcs.  Until  there  is 
a  national  movement  dedicated  to  looking 
behind  the  myths  of  national  security  of 
which  most  Americans  are  unwitting  prison- 
ers, there  will  be  no  end  to  the  escalation  of 
the  arms  race. 

The  myths  will  become  all  too  obvious  after 
the  nuclear  war.  The  challenge  is  to  lift  the 
level  of  awareness  of  the  American  people 
before  a  nuclear  war  brings  catastrophe  to 
millions  of  people. 9 


FBI  PROTESTS 


HON.  FORTNEY  H.  (PETE)  STARK 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  April  27,  1978 

•  Mr.  STARK.  Mr.  Speaker,  following 
is  an  article  on  the  FBI  written  by  a 
famous  "cigar-chewing"  Washington- 
ian.  In  his  column.  Art  Buchwald  asks 
the  question,  "When  the  FBI  Protests, 
Who  Infiltrates  the  Crowd?"  I  hope  my 
fellow  Members  of  Congress  And  the 
time  to  read  this  excellent  article: 
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When  the  FBI  Protests,  Who  Infiltrates 
THE  Crowd? 
(By  Art  Buchwald) 
I  was  shocked  to  turn  on  the  television  set 
last  week  and  see  FBI  agents  taking  advan- 
tage of  the  First  Amendment  to  protest  the 
indictments  of   three  of  their  own  for  al- 
legedly violating  the  First  Amendment  rights 
of  others. 

Demonstrating  in  the  streets  is  not  what 
the  FBI  does  best.  Under  J.  Edgar  Hoover 
and  his  successors,  the  role  of  the  FBI  was 
to  monitor  those  people  who  were  organiz- 
ing and  financing  protests,  to  infiltrate  those 
groups  that  were  marching  and  to  report  on 
the  "troublemakers"  who  were  using  the 
sidewalks  and  boulevards  to  call  attention  to 
their  grievances. 

Old  habits  die  hard  for  some  of  the  agents, 
and  last  week's  FBI  demonstration  was  no 
exception. 

As  the  FBI  agents  and  former  agents  were 
fiercely  protesting  in  front  of  the  U.S.  Dis- 
trict Court  Building,  a  man  was  taking 
photographs  of  them. 

"OToole,"  shouted  one  of  the  protesters, 
"what  the  hell  are  you  doing?" 

"I'm  taking  pictures  of  the  ringleaders  of 
this  demonstration  for  the  agency.  I  got 
some  really  good  ones." 

"Are  you  out  of  your  mind?  We're  all  FBI 
agents  demonstrating."  OToole  seems  disap- 
pointed. "You  mean  you  don't  want  photos 
for  your  files?" 

"No,  we  don't  want  photos  of  us  demon- 
strating. What  we're  doing  is  perfectly  legal. 
It's  covered   by   the   Constitution." 

"I  gotcha.  I'll  tell  you  what  I'll  do.  Ill 
Infiltrate  the  crowd  with  a  tape  recorder 
and  check  to  see  If  anyone  is  talking  ai^out 
overthrowing   the   government." 

"O'Toole,  you  don't  have  to  do  that.  We're 
all  good  Americans  and  what  we're  doing 
is  calling  an  injustice  to  the  attention  of  the 
American   people." 

"Yeah.  I've  heard  that  one  before.  But 
.someone's  behind  this  demonstration  and  I 
think  we  better  find  out  who.  I  hear  the 
money's  pouring  in  for  a  defense  fund  for 
the  people  who  were  indicted.  It  could  be 
coming  from  the  Soviet  Union  or  Cuba." 

"Dammit.  O'Toole,  the  money  for  the  de- 
fense fund  is  coming  from  former  and  pres- 
ent FBI  agents.  There  is  no  foreign  money 
involved.  Why  can't  you  understand  we've 
got  a  legitimate  grievance,  and  we  want  to 
see  that  the  people  who  were  indicted  are 
not  used  as  scapegoats  lust  because  the  Jus- 
tice Department  wants  blood?" 

"I  think  we  should  tap  the  lines  of  the 
guys  who  were  indicted.  That  could  lead  us 
to  the  source  of  the  money,  and  also  to  where 
the  orders  are  coming  from." 
"O'Toole,  do  you  know  who  I  am?" 
"Sure,  you're  TurnbuU  from  Identifica- 
tion." 

"I'm  one  of  the  ringleaders." 
"You  could  have  fooled  me.  I  never  had 
you  down  for  a  radical  nut." 

"I'm  not  a  radical  nut.  None  of  us  is  a 
radical  nut.  We're  law-abiding  citizens." 

"Yeh.  But  in  the  '60s  we  were  told  that 
anyone  who  demonstrated  in  the  streets 
was  a  radical  nut.  Either  that  or  a  misguided 
pawn  in  the  commie  struggle  to  destroy  our 
way  of  life." 

"That  was  in  the  '60s.  Now  everyone's  in 
the  streets.  The  farmers,  the  doctors,  the 
hard  hats.  When  you  get  desperate  you  have 
to  let  everyone  know  about  it.  What  are  you 
doing  with  that  notebook?" 

"I'm  taking  down  names.  Well  crosscheck 
them  with  the  Socialist  Workers  Party.  I 
can't  believe  all  these  people  are  FBI  agents." 

"O'Toole,  this  is  a  nonviolent  demonstra- 
tion." 

"J.  Edgar  Hoover  always  said  those  are  the 
worst  kind."  # 
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HUMAN  RIGHTS  LANGUAGE 
INSERTED  IN  BANK  BILL 

HON.  TOM  HARKIN 

OF   IOWA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  April  27.  1978 

•  Mr.  HARKIN.  Mr.  Speaker,  next 
week,  the  Banking  Committee  will  be 
continuing  its  markup  of  the  Export  Im- 
port Bank  Act  (H.R.  12157) .  As  presently 
drafted,  this  bill  will  authorize  $40  bil- 
lion over  .  the  next  5  years  for  Exim 
Bank.  Last  year,  human  rights  language 
was  applied  to  the  bank.  It  is  important 
that  the  Members  of  Congress  under- 
stand how  this  language  has  been  imple- 
mented. I  urge  all  of  you  to  read  the  fol- 
lowing revealing  study  done  by  James 
Morrell  and  David  Gisselquist  of  the 
Center  for  International  Policy. 

Human  Rights  and  the  U.S.  Export- 
Import  Bank 
(By  James  Morrell  and  David  Gisselquist) 
(Note.— The     Center     for     International 
Policy  is  a  project  of  the  Fund  for  Peace.) 

SUMMARY 

1.  Since  advisory  human-rights  language 
went  into  effect  on  October  26.  1977,  Exim- 
bank  has  authorized  $210.5  million  in  loans, 
guarantees  and  medium-term  insurance  to 
11  countries  which  the  Carter  administration 
has  identified  as  human-rights  violators. 

2.  Allowing  an  exception  for  loans  that 
servo  "basic  human  needs"  would  become  a 
loophole  that  could  be  stretched  to  Justify 
loans  on  nearly  any  good,  and  is  inappro- 
priate to  Eximbank. 

3.  Human-rights  restrictions  need  not  ad- 
versely affect  Eximbank  support  of  total  U.S. 
exports,  because  the  bank  is  already  deluged 
with  four  times  more  applications  for  its 
financial  assistance  than  it  is  able  to  author- 
ize. Eximbank's  resources  could  easily  be  di- 
verted to  other  countries. 

4.  Even  if  the  bank  refused  to  divert  finan- 
cial authority  for  exports  to  non-human 
rights  violating  countries,  the  maximum 
amount  of  U.S.  experts  that  could  be  lost  is 
$800  million,  or  0.67  percent  of  all  U.S. 
exports. 

5.  Other  existing  human-rights  legisla- 
tion, although  effective,  is  inconsistent  in 
that  it  only  applies  to  Communist  countries 
and  only  covers  the  right  of  emigration. 

1.  Eximbank  aid  to  human-rights  violators: 
On  October  26,  1977  human-rights  lan- 
guage was  added  in  an  amendment  to  the 
charter  of  Eximbank.  The  language  was, 
however,  advisory.  Instead  of  prohibiting 
loans  to  human-rights  violators,  Eximbank 
was  directed  to  ".  .  .  take  into  account  .  .  . 
the  observance  of  and  respect  for  human 
rights  .  .  ."  in  a  recipient  country. 

For  the  period  October  27,  1977  to  March 
31,  1978  during  which  advisory  language  on 
human  rights  has  been  in  effect,  Eximbank 
authorized  a  total  of  $210.5  million  in  loans, 
guarantees  and  medium-term  Insurance  for 
exports  to  11  countries  which  the  Carter 
administration  itself  has  identified  as  gross 
human-rights  violators  through  aid  cuts, 
cancellations  or  deferments,  or  opposition  to 
loans  from  international  financial  institu- 
tions. Eximbank  loans  to  the  11  countries 
represented  close  to  15  per  cent  of  total 
Eximbank  loans  during  the  period  October 
27,  1977  to  February  28,  1978. 

Another  $500  million  in  Eximbank  loans 
and  guarantees  for  South  Korea  is  currently 
being  held  up  because  of  the  opposition  of 
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Sen.  Adlal  E.  Stevenson  in  (Democrat  of 
Illinois),  chairman  of  the  Senate  Banking 
subcommittee  overseeing  Exlmbank. 

TABLE  l.-EXIMBANK  LOANS,  GUARANTEES  ANO  MEDIUM- 
TERM  INSURANCE  TO  11  HUMAN-RIGHTS  VIOLATORS, 
OCT.  27. 1977,  TO  MAR.  31,  1S78 

|ln  millions  of  dollarsi 


Guarantees 
and 
medium- 
term  in- 
Country  Loans         surance        Total 


Argentina 16.3  17.1  33.4 

Brazil m.g  io.7  122.5 

Chile 1.4  1.4 

ElSalvador j.o  10 

Guatemala 2  2  2  2 

Korea  (Repulilic  oO 23.S 23  8 

Nicaragua 3  14  17 

Paraguay ]$  'g 

Ptiilippines 13.8  1.4  15.2 

South  Africa :,  7.9  79 

Uruguay "  .'g  [^ 

Total 166.0  iTs  210.5 


Note;  Omits  short-term  insurance.  Omits  medium-term  in- 
surance in  March  1978. 

Source:  U.S.  Export-Import  Bank. 

Identification  of  human -rights  violators: 
All  11  countries  have  been  Identified  by  the 
Carter  administration  as  gross  human-rights 
violators  through  aid  cuts,  cancellations  or 
deferments,  or  opposition  to  loans  from  In- 
ternational financial  institutions. 

As  Table  1  indicates,  advisory  language  on 
human  rights  has  had  little  effect  on  Exlm- 
bank activity,  although  the  bank  has  can- 
celed transactions  vrtth  Argentina  and  Uru- 
guay on  human-rights  grounds.  Other  hu- 
man-rights abusers  (designated  as  such  by 
the  Carter  administration)  continue  to  re- 
ceive loans,  guarantees,  and  Insurance  to  help 
them  import  U.S.  goods.  Total  flows  to  hu- 
man-rights violators  have  Increased  along 
with  Increased  Exlmbank  activity  around  the 
world. 

2.  The  "boaic  needi"  loophole: 

Consideration  of  political  realities  in  Con- 
gress might  require  a  loophole  in  a  human- 
rights  amendment  to  permit  Exlmbank  loans 
that  serve  "basic  human  needs."  Such  a  loop- 
hole for  Exlmbank  is  vulnerable  to  serious 
abuse. 

A  loophole  to  permit  loans  for  goods  serving 
basic  human  needs  could  be  stretched  to 
Justify  loans  on  nearly  any  goods.  Loans  on 
nuclear  power  plants  contribute  to  rural 
electrification.  Capitol  goods  create  Jobs.  Steel 
imports  may  be  used  for  plows.  Equipment 
for  oil  exploration  may  contribute  to  Jobs. 

At  the  same  time  that  the  loophole  could 
and  probably  would  be  stretched  to  accom- 
modate almost  any  export  assistance,  it  is 
evident  that  Exlmbank  activity  has  nothing 
to  do  with  "basic  human  needs"  according  to 
the  legislative  definition  of  that  concept  since 
the  enactment  of  "new  directions"  aid  guide- 
lines In  1973. 

First,  Exlmbank  is  designed  to  serve  U.S. 
business  and  to  create  Jobs  in  the  United 
States.  Exlmbank  loans  and  guarantees  are. 
by  the  argument  of  the  bank  itself,  not  In- 
tended as  aid. 

Second.  Exlmbank  is  a  bank.  Its  admin- 
istrators are  not  trained  in  development 
economics  and  are  not  suited  to  discriminate 
between  loans  for  the  needy  and  loans  that 
do  not  benefit  the  needy.  It  would  be  singu- 
larly Inappropriate  to  ask  bankers  to  make 
such  a  Judgment. 

Third,  in  the  case  of  a  country  that  is  a 
gross  violator  of  human  rights.  U.S.  concern 
for  basic  human  needs  might  more  properly 
be  expressed  diiactly  through  U.S.  AID  if  at 
all  rather  than  through  Exlmbank  loans  or 
other  forms  of  cooperation  with  the  recipi- 
ent government  which  is  a  human-rights 
violator. 
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Fourth,  cutoffs  of  aid  and  loans  to  human- 
rights  violators  are  intended  as  temporary 
measures  to  apply  leverage  for  improvements 
in  the  human-rights  performance  of  the 
governments  Involved.  Loopholes  for  basic 
human  needs  should  be  as  narrow  as  pos- 
sible to  make  the  leverage  effective  and 
thereby  to  permit  resumption  of  full  cooper- 
ation between  countries.  No  Exlmbank  loans 
can  be  defended  on  a  strict  interpretation  of 
basic  human  needs. 

Effective  human-rights  language  on  Ex- 
lmt>ank  would  be  a)  compulsory  rather  than 
advisory,  and  b)  without  loopholes.  Loop- 
holes for  "basic  needs"  are  singularly  inap- 
propriate for  aa  institution  that  refuses  to 
consider  Itself  an  aid  institution.  U.S.  con- 
cern for  basic  human  needs  in  any  country 
is  more  appropriately  expressed  through  U.S. 
aid  programs. 

3.  Would  a  human-Tights  amendment  ad- 
versely affect  Eximlyank  support  0/  total 
V.S.  exports? 

Exlmbank  is  already  deluged  with  far  more 
applications  for  export  credits  than  It  is 
able  to  authorize.  In  fact,  Exlmbank  staff 
estimate  that  the  bank  authorizes  only  one 
of  every  four  applications  submitted  by  U.S. 
exporters. 

Of  the  applications  received,  some  80  per-' 
cent  result  in  "preliminary  commitments" 
(PC's)   by  the  bank  after  an  assessment  of 
seven  major  criteria  including  creditworthi- 
ness: 

1.  Is  there  a  U.S.  export  involved? 

2.  What  foreign  competition  exists? 

3.  Is  the  transaction  economically  viable? 

4.  Is  there  reasonable  assurance  of  repay- 
ment? 

5.  Is  Exlmbank's  assistance  necessary  or  is 
there  sufficient  private  capital  available  at 
competitive  rates  and  terms  to  finance  the 
transaction? 

6.  Would  there  be  an  adverse  effect  on  the 
competitive  position  of  U.S.  industry  from 
the  transaction? 

7.  Would  this  transaction  affect  the  availa- 
bility of  materials  In  short  supply  in  the 
United  States  or  domestic  employment? 

The  PC  Is  only  the  first  stage.  Only  30  to 
35  percent  of  PC's,  are  converted  Into  export 
credits.  Overall,  only  25  percent  of  initial 
applications  are  authorized. 

Under  these  circumstances,  if  financing 
for  human-rights  violators  were  denied,  that 
financing  would  be  freed  up  for  other  coun- 
tries. The  total  level  of  Exlmbank  suppor* 
for  U.S.  exports  would  remain  the  same. 

Assuming,  however,  that  none  of  the  fi- 
nancing authorizations  could  have  been  di- 
verted to  other  non-human  rights  violating 
countries,  the  Center  for  International  Policy 
has  found  that  a  maximum  of  0.67  per  cent 
of  total  U.S.  exports  could  be  lost,  based  on 
Treasury  Department  and  Exlmbank  data. 
Total  U.S.  exports  come  to  approximately 
$120  billion  a  year.  In  an  average  year  Exlm- 
bank participates  in  financing  approximately 
10  per  cent  of  all  U.S.  exports,  or  $12  bil- 
lion. Total  financial  authorizations  to  21 
human-rights  violators  (for  the  most  part 
so  designated  by  the  Carter  administration) 
in  FY  1977  comprised  20  per  cent  of  total 
world  wide  authorizations,  therefore  sup- 
ported approximately  2  per  cent  of  all  U.S. 
exports,  or  $2.4  billion.  The  Treasury  De- 
partment has  calculated  that  of  the  $12 
billion  in  total  exports  supported  by  the 
bank,  about  one-third  or  $4  billion  "addi- 
tional"— i.e.,  they  would  have  been  lost  with- 
out Exlmbank. 

Since  Exlmbank  supported  $2.4  billion  in 
exports  to  the  human-rights  violators,  but 
only  one-third  or  $800  million  of  that  was 
"additional,"  the  maximum  amount  that 
could  be  affected  by  human  rights  restrictions 
to  these  countries  was  $800  million,  or  0.67 
per  cent  of  all  U.S.  exports. 

It  is  important  to  repeat  that  even  this 
calculation  assumes  that  none  of  the  author- 
izations could  have  been  diverted  to  other 
countries.  Since  the  bazik  is  deluged  with 
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four  times  more  applications  than  It  Is  able 
to  finance,  it  is  evident  that  financing  could 
easily  be  redirected  to  other  countries. 
4.  Other  existing  human-rights  language  on 
Eximbank 

The  Trade  Act  of  1974  (the  Jackson-Vanik 
amendment)  prohibits  U.S.  export  credits  to 
Communist  countries  on  human-rights 
grounds:  the  specific  right  cited  is  the  right 
to  emigration.  This  amendment  has  been  ef- 
fective in  stopping  all  Exlmbank  credits  to 
the  Soviet  Union  and  other  Communist 
countries  except  for  Poland.  Romania  and 
Yugoslavia,  which  have  eased  their  emigra- 
tion restrictions.  (Hungary  will  also  soon 
qualify.) 

The  amendment  does  not  consider  other 
human  rights,  such  as  freedom  from  tor- 
ture, arbitrary  arrest,  prolonged  detention 
without  charges  and  other  gross  abuses;  it 
only  covers  the  right  of  emigration.  Why 
this  particular  ranking  of  human  righte 
should  be  enacted  into  law  has  never  been 
explained.  Also,  the  amendment  is  selective 
in  that  it  only  covers  non-market  economies. 

Legislation  that  applies  a  single  standard 
to  all  countries  would  overcome  the  incon- 
sistency of  existing  law.* 


April  27,  1978 


MUSHROOM  INDUSTRY  UNDER- 
MINED BY  UNRESTRAINED  IM- 
PORTS 


HON.  RICHARD  T.  SCHULZE 

or   PENNSTLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  April  27.  1978 

•  Mr.  SCHULZE.  Mr.  Speaker,  the 
American  mushroom  industry  continues 
to  be  imdermined  by  the  unrestrained 
imports  from  Taiwan  and  South  Korea. 
Obviously  the  voluntary  restraint  agree- 
ment is  not  working.  We  must  act  now 
to  protect  the  U.S.  mushroom  industry 
before  it  is  completely  destroyed  by  for- 
eign imports.  I  urge  this  Congress  to  give 
serious  consideration  to  the  following 
statement. 

Twice  in  the  past  2  years,  the  U.S.  In- 
ternational Trade  Commission  has  found 
that  the  domestic  mushroom  industry 
is  being  injured  by  imports  of  mush- 
rooms from  Taiwan  and  South  Korea. 
The  administration  has  attempted  to 
deal  with  the  problem  by  obtaining 
pledges  from  those  two  countries  to  re- 
strain the  shipments  to  the  United 
States. 

Those  pledges  do  not  appear  to  be  any 
more  lasting  than  a  fresh  picked  mush- 
room in  the  July  Sun. 

Last  year,  Taiwan  and  South  Korea 
agreed  to  limit  exports  of  mushrooms  to 
the  United  States  so  as  to  prevent  fur- 
ther imemployment  and  injury  in  the 
domestic  mushroom  industry.  The  two 
nations  promised  to  limit  the  volume  of 
mushrooms  shipped  during  the  market- 
ing period  of  January-June  1977.  Dur- 
ing that  period,  however,  they  shipped 
6  million  pounds  of  mushrooms  more 
than  they  promised  they  would.  In- 
stead of  limiting  their  exports  to  37.5 
million  pounds,  as  they  pledged,  ship- 
ments totaled  43.5  million  pounds— a 
mistake  of  16  percent.  How  do  you  over- 
ship  6  million  pounds  of  mushrooms? 
It  hardly  seems  like  an  accident:  some- 
one would  notice.  I  suspect  that  the  two 
countries  willfully  proceeded  to  ship 
large   volumes   of   mushrooms   to   this 


country  despite  their  agreement  to  limit 
shipments. 

On  January  24,  1978,  Representative 
Charles  Vanik,  as  chairman  of  the  Trade 
Subcommittee,  wrote  Special  Trade  Rep- 
resentative Ambassador  Strauss,  as  fol- 
lows: 

For  nearly  a  year  and  a  half,  we  have  had 
voluntary  agreements  with  the  Republic  of 
China  and  the  Republic  of  Korea  concerning 
the  shipment  of  mushrooms  to  the  United 
States. 

In  reviewing  recent  International  Trade 
Commission  statistics,  however,  it  certainly 
does  not  appear  that  the  Republic  of  China 
is  showing  any  noticeable  restraint  in  its 
mushroom  shipments. 

Could  you  please  provide  me  with  a  state- 
ment as  to  the  understanding  between  the 
governments  of  the  United  States  and  the 
Republics  of  China  and  Korea  concerning 
mushroom  shipments.  Are  the  shipments  of 
mushrooms  from  those  two  countries  in  com- 
pliance with  the  assurances,  either  oral  or 
written,  given  by  those  two  governments  to 
the  United  States? 

On  April  11,  the  Ambassador  replied, 
indicating  that  indeed  the  Taiwanese 
were  paying  little  or  no  attention  to  their 
pledge  to  show  restraint  in  their  exports 
to  the  United  States: 

I  regret  the  long  delay  in  responding  to 
your  letter  of  January  24  regarding  canned 
mushroom  Imports. 

It  appears  to  us  that  the  Republic  of 
Korea,  which  gave  us  oral  assurances  that 
Its  mushroom  exporters  would  not  disrupt 
the  U.S.  market  is  clearly  adhering  to  its 
commitment.  Shipments  from  Korea  through 
mid-March  of  the  marketing  year  beginning 
July  1.  1977  are  well  below  those  for  the 
same  period  of  the  previous  year.  The  Ko- 
reans also  seem  to  be  shipping  at  a  rate  con- 
sistent with  their  announced  target  of  20 
million  pounds  for  the  marketing  year,  so 
that  the  problem  with  circumvention  en- 
countered In  the  previous  marketing  year  ap- 
pears to  have  been  solved. 

Imports  from  the  Republic  of  China  in 
the  current  marketing  year  are  above  the 
previous  year  by  a  sub:>tantiul  amount  but  it 
Is  not  clear  that  they  are  disrupting  the  do- 
mestic market  (the  Taiwanese  Government 
Indicated  in  writing  last  spring  that  it  would 
seek  to  avoid  such  disruptions  and  would 
consult  if  problems  arose).  We  have  infor- 
mally expressed  our  concern  about  the  sub- 
stantial Increase  to  the  Taiwanese  but  have 
not  yet  sought  consultations.  USITC  data 
through  December  1977  suggest  that  the  do- 
mestic industry's  sales  are  recovering 
strongly  and  that  the  ratio  of  Imports  to 
consumption  has  declined  slightly  in  this 
marketing  year.  We  will  be  reviewing  the  sit- 
uations again  closely  when  domestic  data 
lor  January-March  1978  become  available. 

Specifically,  during  the  marketing  year 
July  1976 — June  1977,  the  Taiwanese  ex- 
ported 43  million  pounds  of  mushrooms, 
but  during  the  period  July  through  De- 
cember 1977.  they  shipped  27.7  million 
pounds,  an  annual  rate  of  55.4  million 
pounds,  or  an  increase  of  26  percent  over 
the  previous  marketing  year.  For  Janu- 
ary and  February,  imports  from  Taiwan 
totaled  6.9  million  poimds.  This  is  115 
percent  more  than  they  shipped  in  Jan- 
uary and  February  of  1977 — hardly  a 
sign  of  restraint  or  cooperation. 

The  domestic  industry  has  been  found 
eligible  for  relief  and  import  penetration 
Is  still  very  high.  Therefore,  the  admin- 
istration should  impress  upon  Taiwan 
that  if  their  word  cannot  be  trusted  in 
this  matter,  then  consideration  will  be 
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given  to  other  remedies  available  under 
the  Trade  Act  of  1974 — remedies  such  as 
quotas  or  tariffs.* 
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BELL  RINGER  FOR  OUR  FUTURE  IN 
SPACE 


HON.  OLIN  E.  TEAGUE 

or   TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  April  27.  1978 

•  Mr.  TEAGUE.  Mr.  Speaker,  I  call  to 
the  attention  of  the  House  a  very  timely 
article  which  gives  well  merited  recogni- 
tion to  a  most  remarkable  citizen.  Bar- 
bara Marx  Hubbard,  for  her  foresight 
and  enthusiastic,  tenacious  leadership 
in  identifying  mankind's  amazing  op- 
portunities for  the  future  uses  of  our 
newly  discovered  realm  of  outer  space. 

Very  interesting,  useful  reading  is  the 
feature  by  Suzanne  Wille  in  the  March 
issue  of  the  Washington  publication 
Dossier : 

BARBARA  Marx  Hubbard.  Space  Cadet — ^Lead- 
ing THE  Exodus  Prom  Earth 
(By  Suzanne  Wille) 

Mr.  Crosby,  I'd  like  you  to  meet  Nlvram 
Ralos  from  the  planet  Sunev. 

Ms.  Bogley,  say  hello  to  Erom  Erom,  Pera 
Tlrma's  most  sought-after  bachelor. 

Ambassador  Zahedi,  it's  my  pleasure  to 
Introduce  you  to  H.  E.  Riaf  Yalp,  Natlskap's 
Ambassador  to  the  Universal  Nations. 

VPhen  Barbara  Marx  Hubbard  mind  plays 
about  the  emergence  of  brand  new  players 
into  the  hunxan  scenario,  she's  not  Just 
whistling  Dixie.  She's  describing  beings  who 
are  right  out  of  this  world,  beings  from  outer 
space. 

Although  Barbara's  "people"  might  re- 
semble refugees  from  "Star  Wars,"  she  as- 
serts that  they'll  be  even  more  congenial 
than  C3PO  arid  R2D2. 

According  to  Barbara,  "If  these  other- 
worlders  are  smart  enough  to  get  to  us  be- 
fore we  get  to  them,  it's  safe  to  assume 
they've  evolved  beyond  using  their  brains 
and  technologies  for  war  games.  Concurrent 
with  their  technological  advancement, 
they've  likely  reached  the  apogee  of  ethical 
and  Intellectual  development  to  which 
humankind  still  aspires." 

Who  is  Barbara  Marx  Hubbard?  And  why 
does  she  name  drop  about  her  new  best 
friends  from  outer  space?  Is  she  really  scl-fi 
writer  Ray  Bradbury  in  drag?  A  fantast  be- 
tween Jobs?  The  kind  of  genetic  kink  that 
discreet  families  grin,  bear  and  hide  in 
closets  whenever  possible? 

Ms.  Hubbard  Is  chairperson  of  the  Board 
of  the  Washington-based  Committee  for  the 
Future,  Inc. — a  self-appointed  bell  ringer 
with  one  insistent  mandate:  to  rouse  the 
consciousness  of  a  semi-somnolent  mankind 
to  the  enticing  possibilities  of  laughing,  lov- 
ing and  living  in  outer  space. 

Bright.  Peter  Pan  pretty  and  the  daughter 
of  toy  king  Louis  Marx,  Barbara  could  have 
dedicated  her  life  to  shopping,  sitting  in 
saunas  and  getting  massages.  But  she  chose 
Instead  to  spit  out  her  silver  spoon  and 
follow  the  call  of  the  stars.  "I  was  determined 
to  find  something  to  work  for — not  more 
money,  however,  because  I  already  had  more 
than  enough.  Just  as  I  had  too  many  toys.  I 
was  on  welfare  from  my  father,  but  any  level 
of  welfare  is  insufficient  without  a  challenge 
to  engender  growth.  What's  the  purpose  of 
life  when  you  have  enough  things?" 

Before  she  discovered  her  cause  celebre, 
Barbara  knelt  at  lots  of  different  altars  in 
the  search  for  something  to  work  for  and 


believe  in— romethlng  bigger,  better  and  be- 
yond herself.  It  might  have  been  a  visit  to 
the  Museum  of  Modern  Art  In  '62  that  forced 
her  diffused  energies  to  converge  in  a  sky- 
ward direction. 

"There,  being  guarded  by  uniformed  men, 
were  the  'recent  acquisitions'  of  the  world's 
greatest  modern  museum.  Vast  canvases 
hung  empty  on  the  walls:  one.  all  gray;  one 
barely  touched  by  some  frantic  tiny  wiggle, 
like  the  trail  of  a  form;  then,  a  plastic  ham- 
burger; finally,  some  nails  in  plaster.  I  was 
shocked.  Where  are  we?  In  a  mad  house?  The 
powers  of  the  modern  Intellectual  cultura' 
machine  were  being  used  to  affirm  meaning- 
lessness  and  make  people  accept  it  as  the 
nature  of  reality." 

While  the  disasterologists  and  grim  reapers 
of  the  '608  .delivered  eulogies  for  the  future 
of  the  world,  the  toy  maker's  daughter  looked 
up  to  the  Infinite  possibilities  of  the  navy 
blue  unknown.  In  Barbara's  opinion,  the 
world  had  grown  bone  tired  of  disputation 
and  the  misuse  of  atomic  power. 

While  hundreds  of  thousands  screamed, 
picketed  and  slaved  to  rid  mother  earth  of 
her  throbbing  toothache,  NASA's  Apollo 
Project  gave  a  few  men  a  lunar  perspective  of 
the  troubled  planet.  "The  lunar  program  was 
humankind's  infantile  reaction  to  the  next 
major  step  In  our  evolution  which  Is  the 
development  of  our  new  home— outer  space." 

People  don't  always  laugh  behind  Barbara's 
back;  her  pie  in  the  sky  ideas  about  space 
colonization  are  being  given  serious  con- 
sideration by  bodies  no  less  august  than 
NASA,  Congress  and  the  hierarchical  powers 
of  several  major  religious  denominations. 
"Most  of  my  audiences  feel  spiritually  and 
creatively  constrained  by  the  artificial  ceil- 
ings of  bureaucracy,  of  our  society,  of  planet 
earth.  Most  of  them  would  blast  off  to  a  space 
colony  tomorrow  If  given  the  chance." 

When  Barbara's  futuristic  philosophy  Is 
the  Issue,  she  and  former  Ooldwater  speech- 
writer  Carl  Hess  don't  see  eye  to  eye.  Com- 
menting on  her  friendly  adversary.  Barbara 
Jckes,  "If  I  listened  to  Carl,  the  human  race 
would  still  be  living  in  the  ocean."  From 
his  side  Carl  asserts.  "Barbara  labors  under 
the  delightful  delusion  that  space  colonies 
will  be  occupied  by  nice  people  like  herself 
and  her  friends.  In  reality  they'U  be  adminis- 
trated by  people  like  James  Schleslnger  and 
financed  by  people  like  Bert  Lance." 

Whether  from  the  podium  or  at  a  cocktail 
party.  Barbara  fights  skepticism  with  hope- 
ful humor  about  the  wonders  of  space  life. 
"When  our  technology  is  sufficiently  sophisti- 
cated to  support  colonies  of  humans  in  space, 
there  will  also  be  a  spiritual  evolution  result- 
ing in  a  more  creative,  intelligent  and  em- 
phatic humankind.  The  difference  between 
mankind  in  1978  and  mankind  in  2078  will 
be  as  great  as  the  present  differences  between 
mankind  and  the  ape.  Christ  and  Buddha 
were  precursors  of  the  kind  of  elevated  con- 
sciousness that  will  be  the  legacy  of  our 
children's  grandchildren. 

Rep.  Charlie  Rose,  who  serves  on  the 
committee  of  the  Congressional  Clearing- 
house for  the  Future,  notes.  "Barbara  is  one 
of  the  few  futuristic  thinkers  to  consider  the 
spiritual  ramifications  of  space  colonization. 
Perhaps  we're  more  likely  to  find  spiritual 
Utopia  among  the  stars  than  here  on  earth." 

Sitting  cross-legged  In  the  opulence  of 
"Greystone".  headquarters  and  bedquarters 
for  the  Conmilttee  for  the  Future,  Barbara's 
face  lights  up  with  the  horsepower  of  a  new 
thought.  "How  strange  and  delightful. .  .  In 
100  years  our  babies  yet  unborn  will  look 
back  at  earth  with  the  same  sentimental 
feelings  as  people  who  look  back  at  the  old 
country  today." 

If  all  goes  according  to  plan,  your  children 
may  be  able  to  test  the  waters  of  the  first 
extraterrestial  community  by  2004.  That's 
the  target  year  for  NASA's  first  self-con- 
tained ecological  system;  a  system  that  will 
function  Independently  of  earth. 
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Smithsonian  seminar  coordinator,  Wilton 
Dillon  bas  no  problem  swallowing  the  con- 
cept of  space  colonization.  "Settling  on  or 
near  mother  moon  is  not  much  more  than 
an  extension  of  what's  gone  before.  There 
were  greater  uncertainties  settling  the  New 
World  than  there  will  be  In  space 
colonization." 

Barbara's  zest  for  tomorrow  land  Isn't  at 
all  dulled  by  the  fact  that  she  won't  be 
around  to  enjoy  It.  "Half  the  fun  Is  getting 
there.  The  world  has  almost  run  out  of 
having  fun.  In  fact,  we  are  In  danger  of 
boring  ourselves  to  death.  Movies  like  "Star 
Wars"  and  "Close  Encounters  of  the  Third 
Kind"  will  keep  movie  theaters  full  for  some 
time  because  they  let  us  escape  this  planet. 
You  see,  we  don't  have  war,  mass  dissent  or 
some  holy  crusade  to  keep  us  from  getting 
bored.  In  the  last  several  years,  people  from 
all  walks  of  life  have  begun  to  look 
spaceward  for  hope,  for  txifi.  to  keep  from 
slipping  into  ennui." 

Barbara  and  the  other  members  of  her 
Committee  for  the  Future  represent  but  a 
handful  of  the  futuristic  thinkers  of  the 
world.  Barge  Shrlver  nearly  adopted  a 
futuristic  platform  in  his  unsuccessful  bid 
for  the  Democratic  nomination  In  '76.  Shoot- 
ing from  the  hip  In  her  inimitable  style, 
Rep.  Barbara  Mikulski  asserts.  "Those  of  us 
who  are  opinion  makers  have  to  think  of 
more  than  making  global  ends  meet.  Maybe 
we  have  to  get  out  In  space  to  learn  how  to 
live  on  earth."  Mikulski  also  sees  the  migra- 
tion of  outer  space  as  the  dawn  of  a  Perlclean 
age  for  women's  rights. 

Representatives  Llndy  Boggs,  MiUlcent 
Penwick,  Jake  Pickle,  Gladys  Spellman  and 
California  Gov.  Jerry  Brown  represent  an 
additional  sampling  of  the  elected  who  are 
giving  more  and  more  thought  to  the  brave 
new  worlds  of  our  grandchildren  somewhere 
In  the  great  beyond. 

Barbara  Hubbard  is  nothing  If  not  a 
consummate  communicator.  She  has  spent  16 
years  smoothing  the  hard  edges  of  skep- 
ticism— paving  a  philosophical  pathway 
to  the  stars.  In  the  spring  of  '78  she  will  dis- 
till her  philosophy  into  a  theatrical  event 
that  will  dramatize  the  cosmic  sweep  and  the 
role  humankind  will  play  in  its  colonization. 
There'll  even  be  a  birthday  party  for  the 
cosmic  child  (that's  us  folks)  and  possible 
telephone  link-ups  with  futurists  from 
different  parts  of  the  world. 

Washington  author  and  scientist,  John 
David  Garcia  is  one  of  several  skeptics.  He 
feels  that  persons  should  put  their  own 
house  in  order  before  attempting  to  colonize 
outer  space.  A  more  realistic  challenge  is  to 
colonize  the  unused  continent  of  Antarctica. 
In  any  case,  he  says,  space  will  not  be 
colonized  by  sclentiflcally  Illiterate,  though 
well-intentioned,  romantics,  but  by  disci- 
plined scientists  and  engineers. 

But  the  scoffers  of  this  space  advocate  are 
having  a  harder  and  harder  time  getting  up 
a  quorum.  When  her  severest  critics  send  In 
the  clowns,  they  still  send  Barbara  in  with 
them.  But  the  toy  maker's  kid  doesn't  mind. 
Just  as  long  as  they  spell  the  name  right — 
P.u.t.u.r.e.  • 


REWRITE     OP     THE     COMMUNICA- 
TIONS ACT 


HON.  TIMOTHY  E.  WIRTH 

OF   COLOHADO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  April  27,  1978 

•  Mr.  WIRTH.  Mr.  Speaker,  as  we 
emerge  into  the  electronic  society,  the 
issue  of  competing  technologies  is  in- 
creasingly before  the  Congress.  I  found 
the  following  article  to  be  an  excellent 
description  of  some  of  the  public  policy 
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questions  which  we  must  answer  in  re- 
writing the  Communications  Act  of  1934 : 
The  New  New  Telephone  Industry — Com- 

PETmoN    AND    Technology    Mean    Even 

Faster  Growth  Over  the  Next  20  Years 

The  days  of  plain  old  telephone  service 
are  over.  Key  decisions  of  the  Federal  Com- 
munications Commission  recently  cleared  by 
the  courts  have  opened  to  bruising  competi- 
tion vast  sectors  of  the  once-staid,  $44  billion 
telephone  Industry  and  the  $10  billion  equip- 
ment manufacturing  business  it  supports. 
Scores  of  new  competitors  are  barging  In — 
ranging  from  tiny  beginners  to  such  indus- 
trial giants  as  IBM,  TRW,  Southern  Pacific, 
3M,  and  Rockwell  International.  By  offering 
new  products  and  services,  many  of  them 
hope  to  carve  out  billion-dollar  segments  of 
the  nation's  fastest-growing  new  market. 

The  opening  of  telecommunications  to 
competition  is  "a  major  Industrial  water- 
shed," says  Robert  E.  LeBlanc,  a  Salomon 
Bros,  partner  and  a  veteran  industry  ob- 
server. And  not  only  competition  but  also 
new  technology — a  complex  mixture  of  semi- 
conductors, computers,  optics,  and  space 
satellites — is  working  radical  change  In  the 
marketplace.  New  phone  gadgetry  may  be 
the  most  visible  for  now,  but  key  develop- 
ments In  facsimile,  data  transmission,  and 
integrated  voice-data-video  systems  are 
shaking  the  telephone  industry  right  down 
to  Its  buried  cables. 

Thus  in  the  next  few  years,  the  growth  of 
new  Information  systems  based  on  commu- 
nications networks  could  make  the  first  two 
decades  of  the  electronic  data-processing 
Industry  look  like  a  warm-up.  Increasingly, 
executives  in  both  the  phone  and  computer 
industries  tend  to  agree  that  It  is  a  mix  of 
their  two  businesses  that  will  lead,  finally, 
to  practical  electronic  funds  transfer  sys- 
tems for  banks  and  retailers.  Integrated  in- 
formation systems  for  corporations,  and  the 
so-called  office  of  the  future. 

For  American  Telephone  &  Telegraph  Co. 
and  other  phone  utilities,  the  new  competi- 
tive era  is  a  mixed  bag  of  hazards  and  op- 
portunities. The  new  technology,  uncon- 
trollable in  a  competitive  market,  threatens 
premature  obsolescence  for  a  large  part  of 
the  $120  billion  worth  of  installed  phones, 
wires,  and  switching  equipment. 

Beyond  that,  the  orderly  ways  of  tradi- 
tional phone-equipment  makers  have  been 
upended.  AT&T's  Western  Electric  Co.,  a 
giant  with  1977  sales  of  $7.8  billion,  has  had 
to  rush  to  build  new  plants,  retrain  workers, 
and  accelerate  new-product  development. 
Until  a  few  years  ago,  the  company's  phone 
switchgear  plants  were  producing  electro- 
mechanical equipment,  but  now,  says  Don- 
ald E.  Procknow,  Western's  president,  the 
product  mix  is  86<-c  electronic. 

the  merging  markets 

The  same  kind  of  change  has  buffeted 
others.  The  phone  manufacturing  sub- 
sidiaries of  General  Telephone  &  Electronics 
Corp.,  No.  2  In  the  industry,  are  in  the  midst 
of  a  wholesale  changeover  to  computer-like, 
digital  switching  equipment,  and  the  com- 
pany has  even  resorted'  to  radio  commercials 
to  recruit  computer  programmers  to  speed 
product  development.  But  in  the  face  of  the 
Increased  risks,  the  industry's  third  and 
fourth  largest  holding  companies  have  sold 
off  their  manufacturing  subsidiaries — in  the 
process,  strengthening  other  new  AT&T  com- 
petitors. International  Telephone  &  Tele- 
graph Corp.  bought  North  Electric  Co.  from 
United  Telecommunications  Inc.  late  last 
year.  And  TRW  Inc.,  which  bought  Conti- 
nental Telephone  Corps  Vldar  Dlv.  three 
years  ago,  has  turned  it  Into  a  leading  maker 
of  Integrated  digital  transmission  and 
switching  equipment. 

In  all  the  ferment,  two  major  markets — 
both  promising  rapid  growth  from  a  large, 
proven   base — are  up   for  grabs: 
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consumer  telephones 
More  than  70  million  U.S.  homes  are  wired 
into  the  telephone  network.  The  FCC's  action 
permitting  telephone  subscribers  to  buy  their 
own  phone  instruments  has  opened  up  ail 
those  wires  for  the  connection  of  competitive 
products.  The  products  range  from  exten- 
sion phones  shaped  like  Mickey  Mouse  to 
more  complex  appliances  with  such  features 
as  automatic  answering,  automatic  dialing, 
and  call-timing.  ITT  Is  even  blending  a 
phone  with  a  radio-alarm  clock. 

With  such  possibilities,  "I  see  no  reason 
why  there  shouldn't  be  four,  five,  or  six  tele- 
phones per  home,"  says  Henry  Marcheschi, 
president  and  founder  of  10-year-old  Ameri- 
can Telecommunications  Corp.,  of  El  Monte, 
Calif.  He  got  a  Jump  on  the  consumer  mar- 
ket by  contracting  to  sell  his  decorator 
phones— including  the  Mickey  Mouse 
model — exclusively  through  telephone  com- 
panies, and  even  without  direct  sales,  ATC 
phone-set  revenues  are  close  to  $20  million 
a  year.  All  told,  the  trend  to  more  expensive 
models  with  convenience  features  could  soon 
push  the  phoneset  market  to  $1  billion. 
business  communications 
The  unmistakable  trend  In  the  commer- 
cial market  Is  the  merging  of  traditional 
telephone  service  with  data-processing  func- 
tions. The  newest  digital  switching  systems 
of  the  phone  companies  are  highly  sophisti- 
cated on-line  computers,  and  they  will  In- 
evitably do  many  data-processing  Jobs  in 
addition  to  switching  phone  lines.  On  the 
other  hand,  there  is  no  longer  any  clear 
technical  or  service  distinction  In  data  proc- 
essing between  a  terminal  used  for  com- 
munications and  one  used  as  an  input  and 
output  device  for  a  computer  system.  In  the 
new  competitive  environment,  the  two  mar- 
kets of  communications  and  data  processing 
are  merging  into  one — served  by  both  tele- 
phone and  data-processing  companies. 

two   tough    COMPETITOliS 

The  U.S.  telephone  Industry  billed  its 
business  customers  more  than  $25  billion 
for  telecommunications  services  last  year, 
while  the  U.S.  data-processing  industry.  In- 
cluding its  foreign  operations,  generated  $38 
billion  In  sales.  And  the  area  where  the  two 
Industries  most  obviously  overlap,  communi- 
cations-based information  systems.  Is  the 
fastest-growing  market  segment  for  both 
telephone  and  computer  companies,  one 
that  could  easily  double  and  redouble  In  the 
next  decade. 

In  addition,  many  U.S.  manufacturers, 
riding  the  technological  lead  in  semiconduc- 
tors and  computers,  hope  to  capture  a  sig- 
nificant part  of  what  is  expected  to  be  a 
major  expansion  in  the  telecommunications 
business  abroad,  as  other  nations  try  to  up- 
grade primitive  or  congested  service.  The 
U.S..  Sweden,  and  Switzerland  now  boast 
more  than  60  phones  per  100  population, 
while  the  world  average  Is  Just  9.6.  Arthur  D. 
Little  Inc.  forecasts  that  by  the  year  2000, 
the  world's  telephones  will  triple  to  as  many 
as  1.4  billion  units.  At  $1,000  per  phone. 
Including  the  costs  for  cables,  switches,  and 
long-distance  facilities,  the  next  20  years 
will  see  nearly  $1  trillion  Invested  in  tele- 
communications, most  of  It  outside  the  U.S. 

Less  obvious  behind  the  rush  to  develop 
markets  are  the  careful  moves  and  counter- 
moves  of  the  two  toughest  U.S.  competitors, 
IBM  and  AT&T.  Either  could  become  the 
dominant  force  In  the  evolving  hybrid  In- 
dustry. The  boldest  stroke  to  date  Is  IBM's 
Joint  venture  Into  regulated  communica- 
tions with  Comsat  General  Corp.  and  Aetna 
Life  &  Casualty  Co.,  which  Is  now  taking 
shape  as  a  $500  million  Investment  In  Satel- 
lite Business  Systems.  The  SBS  plan  is  to 
serve  the  communications  needs  of  large 
businesses  through  a  system  of  space-satel- 
lite relays  and  rooftop  antennas. 

Fearing  IBM's  strength,  AT&T  has  bol- 
stered  Its   corporate   marketing  operations 
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with  several  hundred  recruits,  many  from 
suppliers  of  data-processing  equipment.  And 
it  has  put  many  more  marketing  troops  in 
the  field.  Four  years  ago,  the  Bell  System's  23 
operating  companies  did  not  even  Include 
the  title  of  vice-president  or  director  of 
marketing  or  sales  on  their  executive  ros- 
ters. Now  each  has  a  marketing  officer. 

Bell's  new  marketing  plan,  built  very 
much  on  the  successful  IBM  pattern,  fore- 
sees an  expansion  of  services  Into  a  much 
wider  spectrum  than  before.  The  system's 
planners  expect  the  U.S.  "Information  serv- 
ices" industry  to  generate  annual  revenues 
of  about  $380  billion  by  the  early  1990s. 
That  figure,  according  to  Archie  J.  McGlll,  a 
former  IBM  executive  and  now  director  of 
market  planning  at  AT&T,  Is  drawn  from 
analysis  of  possible  "displacement  costs"  for 
transportation,  data  collection,  paper  shufn- 
Ing,  and  energy  in  more  than  60  market 
areas. 

McGlU's  estimate  gets  strong  support  from 
J.  Sidney  Webb,  executive  vice-president  of 
TRW,  who  heads  that  company's  newly 
formed  communications  group.  He  says 
that  the  "merging  computers  and  communi- 
cations markets"  will  grow  15  percent  to 
25  percent  per  year  for  the  next  10  to  20 
years.  "At  that  rate",  he  says,  "it  doesn't 
take  long  to  reach  the  $300  billion  to  $400 
billion  level." 

Webb's  $500  mllUon-a-year  mix  of  TRW 
divisions  encompasses  data  terminals,  credit- 
reporting  services,  telephone  transmission 
and  switching  systems,  and  electronic  com- 
ponents. "We  put  It  together  after  years  of 
study,  convinced  that  communications  was 
the  place  to  be,"  says  Webb.  "It  will  be 
TRW's  major  growth  path." 

General  Dynamics  Corp.  Is  on  the  same 
scent  as  TRW.  In  1973  It  bought  troubled 
Areata  Communications,  an  "Interconnect" 
company  that  sells  business  phone  systems, 
and  In  1974  it  added  a  similar  operation, 
United  Business  Communications  Inc.,  and 
renamed  the  combination  General  Dynamics 
Communlcaitons  Inc.  Coupled  with  a  small 
business  in  computer  peripherals  and  Its  big 
Stromberg-Carlson  Corp.  subsidiary,  a  major 
manufacturer  of  telephone  equipment,  the 
acquisitions  give  the  company  a  substantial 
base. 

Stromberg-Carlson  has  already  made  a 
painful  conversion  needed  for  survival. 
Leonard  A.  Muller,  another  former  IBM  ex- 
ecutive, took  over  as  president  in  1974  and 
made  an  early  decision  to  change  from  elec- 
tromechanical to  all-digital  switching  equip- 
ment. He  phased  out  the  company's  major 
plants  in  Rochester,  N.Y.,  and  moved  produc- 
tion to  Florida.  His  company  was  the  first 
to  supply  an  all-digital  local  switching  office 
to  a  U.S.  telephone  company — Coastal  Utili- 
ties Inc.,  in  Richmond  Hill,  Oa.  "I  thought  I 
was  getting  out  of  the  computer  business," 
says  Muller.  "But  no  way.  We  are  in  the  In- 
formation systems  business  in  spades." 

LEGISLATIVE    IMPASSE 

The  prospect  of  TRW  or  General  Dynamics 
as  serious  competitors  in  commercial  tele- 
communications— If  still  small  by  AT&T  or 
IBM  standards — would  have  seemed  un- 
thinkable a  few  years  ago.  The  FCC's  pro- 
competition  stance  was  well-established,  but 
its  decisions  were  stalled  in  court  appeals 
filed  by  the  telephone  industry.  During  the 
breather,  the  Independent  telephone  com- 
panies, with  plenty  of  support  from  AT&T, 
were  trying  to  generate  pressure  on  Con- 
gress that,  they  hoped,  would  result  in  quick 
passage  of  the  industry-opposed  Consumer 
Communications  Reform  Act.  That  legisla- 
tion would  have  reversed  many  of  the  FCC's 
actions.  As  long  as  the  bill  stood  a  chance  of 
passing,  many  potential  competitors  were 
unwilling  to  invest  heavily  in  new-product 
development  and  tooling. 

But  the  proposed  legislation,  which  Indus- 
try opponents  and  key  consumer  groups 
dubbed  the  Bell  Bill  and  the  Monopoly  Pro- 
tection Act,  soon  stalled  In  the  communlca- 
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tlons  subcommittees  of  both  houses  of  Con- 
gress. While  the  proposal  has  been  reintro- 
duced and  is  far  from  dead,  "in  Its  present 
form.  It  stands  no  chance  of  passage,"  says 
Representative  Lionel  Van  Deerlln  (D- 
Callf.).  chairman  of  the  House  subcommit- 
tee. 

On  the  legal  front,  phone-industry  attor- 
neys apparently  ran  out  of  delaying  tactics 
In  November.  That  was  when  the  U.S.  Su- 
preme Court  refused  to  hear  their  appeal  on 
a  lower-court  decision  supporting  the  FCC's 
right  to  allow  competitive  equipment,  prop- 
erly registered,  to  be  connected  to  the  phone 
network  without  Interface  equipment. 

As  a  result,  phone  executives  are  resigned 
to  many  changes  in  their  business.  Following 
the  Supreme  Court  decision,  AT&T  Chair- 
man John  D.  deButts  Issued  a  brief  state- 
ment In  which  he  vowed  to  do  his  Ijest  to 
make  the  FCC  product-registration  program 
work.  In  December,  moreover,  a  special 
phone-Industry  task  force  submitted  a  new 
set  of  recommendations  suggesting  that  ter- 
minal equipment  be  unregulated. 

However,  the  same  report  maintained  the 
Industry's  adamant  stand  against  the  com- 
petition In  intercity  transmission  that  has 
been  mounted  or  threatened  by  such  com- 
panies as  MCI  Communications.  Southern 
Pacific,  ITT,  and  other  specialized  carriers, 
including  space-satellite  operators.  Congress 
may  have  to  be  the  final  arbitrator. 

Even  without  the  FCC's  pro-competition 
moves,  the  telephone  Industry  would  have 
had  to  face  up,  eventually,  to  radical  changes 
because  of  new  technology.  In  the  absence 
of  competition,  new  technology  has  found 
its  way  only  slowly  Into  phone  circuits, 
though.  Ironically,  much  of  It,  such  as  the 
basic  transistor,  was  developed  In  AT&T's 
Bell  Telephone  Laboratories.  Some  execu- 
tives of  computer  companies  and  large  cor- 
porations, accustomed  as  they  are  to  the 
five-year  product  cycle  In  computers  and 
rapid  advances  In  price-performance  ratios, 
find  It  hard  to  believe  phone-company  pro- 
jections that  the  telephone  network  will  still 
contain  electromechanical  equipment  until 
the  year  2000. 

Such  a  schedule  hardly  Jibes  with  the  pace 
of  technology.  Semiconductor  devices  have 
tipped  the  scales  decisively  in  favor  of  digital 
techniques — the  on-off  circuitry  of  com- 
puters— for  both  transmission  and  switching 
of  voice,  as  well  as  for  data  communications. 
High-capacity  glass  fibers,  which  carry  light 
signals  and  are  Immune  to  electrical  Inter- 
ference, are  Just  starting  to  replace  coaxial 
cables  and  their  electrical  signals.  Satellites 
hovering  In  fixed  positions  over  the  equator 
can  relay  signals  to  almost  any  point  on  the 
the  globe,  substituting  for  terrestrial 
networks. 

THE  REGTTLATORY  MAZE 

All  this  creates  massive  opportunities  for 
newcomers.  The  situation,  many  executives 
say.  Is  almost  a  replay  of  the  early  days  of 
the  computer  industry.  "Technology  is  mov- 
ing so  powerfully  and  so  fast  that  it  can  find 
Its  way  around  any  regulatory  rules,"  says 
Stromberg-Carlson's  Muller. 

However,  the  regulatory  scene  Is  still  a 
tricky  maze.  "Right  now  there  is  utter 
chaos  in  the  marketplace,"  warns  consultant 
W.  Porter  Stone.  The  fast-moving  tech- 
nology, he  explains.  Is  making  it  impossible 
for  the  PCC  and  the  courts  to  draw  a  hard 
line  between  computers,  which  are  unregu- 
lated, and  communications,  which  is  regu- 
lated. "But  monopoly  and  competition  can't 
operate  In  the  same  marketplace,"  he  says. 

A  confrontation  between  AT&T  and  the 
big  computer  makers  has  been  inevitable 
since  data  processing  evolved  to  Include  re- 
mote terminals  and  computers  connected 
by  communications  lines.  At  first,  IBM  and 
the  other  computer  makers  moved  cau- 
tiously. They  had  no  wish  to  offend  AT&T, 
which  Is  second  only  to  the  federal  govern- 
ment as  a  customer  for  data-processing 
equipment.  Besides,  they  had  all  they  could 
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do  to  manage  their  own  torrid  growth.  As 
early  as  1967,  though,  Bernard  Strassberg. 
then  chief  of  the  PCC's  Common  Carrier 
Bureau,  warned  that  computers  and  com- 
munications were  fast  becoming  a  "scram- 
bled eggs"  mixture  that  would  be  difficult  to 
separate.  The  PCC  began  an  Inquiry  into 
the  problem.  But  today  seems  no  closer  to 
separating  the  yolks  from  the  whites  than 
it  was  a  decade  ago. 

Now  IBM  and  the  Computer  &  Business 
Equipment  Manufacturers  Assn.  are  assault- 
ing the  regulatory  barriers  head-on.  IBM  is 
actively  fighting  an  PCC  decision  that  per- 
mits AT&T  companies  to  rent  data  termi- 
nals made  by  Teletype  Corp.,  a  subsidiary 
of  AT&T's  Western  Electric.  And  in  a  turn- 
about, AT&T  is  trying  to  persuade  the  PCC 
to  limit  the  services  planned  by  IBM's  Joint 
venture.  Satellite  Business  Systems. 

The  problem  of  coexistence  bolls  down  to 
a  matter  of  cross-subsidies  between  the 
monopolistic  and  competitive  sectors.  IBM 
and  the  other  computer  makers  fear  that 
AT&T  will  use  revenues  from  its  monopoly 
services,  such  as  ordinary  phone  service  to 
business  and  residential  customers,  to  bolster 
its  competitive  businesses,  such  as  computer 
terminals  and  electronic  funds  transfer  sys- 
tems for  banks  and  retail  stores.  In  turn,  the 
phone  industry  fears  that  unbridled  compe- 
tition In  long-distance  transmission  and 
phone  equipment  will  drive  down  rates  and 
drain  revenues  that,  It  says,  are  necessary 
to  keep  down  residential  service  charges  and 
maintain  the  rate-averaging  that  brings  eco- 
nomical service  to  remote  areas. 

So  far,  the  phone  companies  have  not  been 
able  to  convince  the  rcc  that  their  rate- 
averaging  structure — similar  to  that  of  the 
postal  system — is  In  danger.  "There  Is  no 
evidence  that  competition  has  had  any  ad- 
verse effect  on  local  telephone  rates  or  that 
we  can  expect  a  significant  negative  Impact 
in  the  future,"  PCC  Commissioner  Joseph 
R.  Fogarty  told  a  meeting  of  Independent 
phone  companies  in  December.  And  in  sup- 
port of  the  computer  makers'  fears,  he  added 
that  "there  is  a  body  of  evidence  in  the 
record"  suggesting  that  local  phone  service 
may  be  subsidizing  the  terminals  and  PBXs 
offered  to  businesses  by  phone  companies. 

Determining  where  subsidies  exist  is  diffi- 
cult because  of  the  phone  industry's  ac- 
counting methods.  "Even  the  most  naive 
businessman  would  never  attempt  to  run  a 
business  with  the  kind  of  accounting  phone 
companies  use,"  remarks  consultant  Stone. 
Based  on  the  federally  mandated  Uniform 
System  of  Accounts  that  dates  to  the  turn 
of  the  century  (BW— Feb.  14,  1977),  the 
phone  companies'  books  aggregate  capital 
and  operating  costs  without  assigning  them 
to  the  products  and  services  that  earn  the 
revenues.  With  the  PCC's  support.  AT&T 
has  embarked  on  a  $3  million  program  to 
install  a  "functional"  accounting  system, 
but  it  is  still  years  off. 

For  phone  users,  the  most  obvious  out- 
come of  the  phone  revolution  Is  the  pro- 
liferation of  consumer  devices  on  the 
market.  Many  new  designs  were  shown  at 
the  recent  Consumer  Electronics  Show  in 
Las  Vegas,  where  telephone  exhibits  drew 
crowds  for  the  first  time.  Buyers  enthusi- 
astically signed  orders  In  anticipation  of  the 
first'  big  market  test  for  phones — the  pre- 
Chrlstmas  buying  seasons  next  fall.  "We 
won't  be  selling  ordinary  black  telephones." 
says  Warren  Zorek,  electronics  buyer  for 
Bloomlngdale's  in  New  York  City.  "But  tele- 
phones with  convenience  features,  such  as 
answering  devices,  call-forwarding  ability, 
and  abbreviated  dialing  look  very  good,"  he 
adds. 

A    CONSUMES    PUSH 

No  one  pretends  to  be  confident  about 
the  size  of  the  consumer  market.  But  since 
the  average  U.S.  home  has  only  1.7  phones. 
It  Is  conceivable  that  heavy  merchandising 
by  both  phone  companies  and  equipment  re- 
tailers could  double  or  triple  the  number  of 
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extenaloa  pbones.  MMuiwblle,  In  a  kind  of 
lut-dltcb  flgbt,  the  phone  companies  are 
trying  to  preserve  part  of  their  traditional 
end-to-end  responsibility  for  providing  serv- 
ice. They  have  asked  the  FCC  to  revise  Its 
rules  so  that  a  phone  company  will  still 
be  entitled  to  provide  one  phone — a  so- 
called  "primary  instrument" — in  each  in- 
stallation. So  far,  the  FCC  has  been  cold 
to  that  proposition. 

While  the  consumer-marketing  push  has 
chiefly  benefited  such  small  companies  as 
American  Telecommunications,  the  big 
phone-set  makers  are  also  gearing  up  for  the 
new  business.  Western  Electric,  which  pro- 
duces 10  million  phones  a  year,  has  yet  to 
move  beyond  sales  within  the  Bell  System. 
But  era's  Automatic  Electric,  Stromberg- 
Carleon,  and  rrr,  which  together  produce 
about  2  million  sets  a  year,  are  planning  to 
expand  their  marketing  to  retailers.  And 
Northern  Telecom  Inc.,  the  U.S.  subsidiary 
of  Canada's  Northern  Telecom  Ltd.,  Is  turn- 
ing out  new  lines  of  decorator  sets  for  both 
home  and  office. 

Operating  companies  of  the  Bell  System 
have  begun  to  adjust  to  the  new  climate — 
generally  cutting  service  rates  by  about  70< 
a  month  if  subscribers  buy  their  own  in- 
struments. Rochester  Telephone  Corp.,  an 
Independent,  jvimped  the  gun  last  summer 
when  It  offered  to  sell  subscribers  their  ex- 
isting phones  and.  If  desired,  the  phone  wires 
In  their  buildings.  "We  really  felt  that  the 
telephone  was  going  to  become  a  consumer 
product,"  says  J.  C.  Henderson,  president, 
"and  we  wanted  to  be  ready  when  that  day 
happened."  Over  2,500  of  Rochester  Tele- 
phone's cvistomers  responded. 

CTK,  controlling  about  10%  of  the  na- 
tion's phones  Is  setting  up  a  direct-market- 
ing operation  at  Its  subsidiary.  Automatic 
Electric  Inc.,  under  Dennis  Casey,  vice- 
president  for  industrial  and  consumer  prod- 
ucts. Smaller  suppliers,  who  have  always 
sold  phone  sets  only  to  phone  companies, 
read  the  ctx  move  as  a  major  signal  that 
the  old  meirket  patterns  are  gone  for  good. 

Even  the  Bell  System's  policy  is  showing 
some  cracks.  This  year  Western  Electric  set 
up  an  international  subsidiary  to  sell  prod- 
ucts overseas,  and  It  has  recently  sold  a  few 
large  switching  systems  to  independent 
phone  companies.  Western  Electric  signed 
an  antitrust  consent  decree  with  the  Justice 
Dept.  in  1056  that  prevents  It  from  selling 
or  making  any  products  not  used  in  the 
telephone  network.  But  there  is  nothing  to 
keep  the  company  from  selling  phones  over 
the  counter  in  the  local  flve-and-dlme. 

TRX   BTTSINESS    MAXKIT 

A  totally  different  and  much  larger  market 
Is  evolving  for  business  products  and  sys- 
tems. In  the  business  environment,  phone 
handsets  may  be  just  minor  parts  of  a  multi- 
million-dollar system  Unking  integrated 
work  stations  with  a  wide  choice  of  such 
functions  as  voice,  data,  facsimile,  even  video. 

The  business  market  for  phone  equipment 
got  an  eight-year  headstart  on  the  consumer 
phone  sector  because  the  new  regulations 
permitting  connection  of  pbxs  and  data- 
communications  devices  to  the  phone  net- 
work were  the  first  to  clear  the  rcc.  This 
early  phase  of  the  so-called  "interconnect" 
market  exploded  In  the  early  1970s  as  hun- 
dreds of  local  dealers  and  distributors  began 
to  offer  more  or  less  standard  phone  equip- 
ment. Most  of  their  pbxs  and  "keysets" — 
multiple-extension  installations  for  small 
offices— came  from  foreign  manufactxu-ers, 
since  there  was  no  significant  U.S.  supply 
Botirce. 

It  was  a  shaky  start,  as  the  new  Industry 
suffered  predictable  problems  of  overexpan- 
slon,  bad  management,  technical  inade- 
quacies, and  poor  maintenance,  along  with 
capital  shortages  In  companies  that  leased 
their  products.  On  top  of  that,  there  was  the 
hostility  of  phone  companies,  manifested  in 
such  moves  as  state  regulations  banning  in- 
terconnect equipment  and  secondary  boy- 
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cotts  against  companies  that  installed  for- 
eign equipment.  But  none  of  this  turned 
back  the  competitive  tide.  Manufacturers 
tooled  up  to  make  new  electronics-based 
products.  Mergers,  acquisitions,  and  con- 
vincing performances  by  the  more  capable 
companies  in  the  industry  cleared  the  air. 
Rockwell  International  Corp.,  for  example, 
has  sold  more  than  $80  million  worth  of  its 
Collins  automatic  call  distributors  to  air- 
lines, stock  exchanges,  and  credit-reporting 
agencies.  Last  year  the  interconnect  com- 
panies, which  would  rather  be  known  as  busl- 
ness-commimlcatlon-system  suppliers,  in- 
stalled more  than  (600  million  wcH-th  of 
phone  systems. 

"This  year  sales  could  easily  double,"  says 
Harry  Newton,  president  of  Telecom  Market- 
ing Group,  In  New  York.  Corporate  phone 
bills.  Newton  points  out,  are  rising  17%  a 
year  compared  to  6%  in  the  mid-1060s. 
"Business  customers  could  save  $3  billion 
a  year  if  they  just  managed  their  communi- 
cations better,"  he  says. 

As  in  the  computer  business,  single-system 
orders  in  the  new  communications  business 
can  be  sizable.  Danray  Inc..  a  Dallas  com- 
pany acquired  by  Canada's  Northern  Tele- 
com in  January,  recently  landed  an  $8.5  mll- 
Uon  PBX  order  from  Equitable  Life  Assur- 
ance Co.  for  electronic  switches  to  handle 
the  company's  national  voice  and  data  traf- 
fic. Other  big  Danray  customers  include  sev- 
eral Exxon  Corp.  subsidiaries.  Time  Inc.'s 
New  York  headquarters,  a  major  Citibank 
office,  and  the  Massachusetts  Institute  of 
Technology. 

At  Citibank,  "generally  good  experience" 
with  a  2,000-phone  Danray  system  in  down- 
town New  York  City  led  the  company  to 
choose  a  similar  system  made  by  Northern 
Telecom  (the  bidding  preceded  that  com- 
pany's acquisition  of  Danray)  in  Its  new 
headquarters  building  uptown.  And  WlUlam 
L.  Solway,  Citibank's  vice-president  of  do- 
mestic communications.  Is  aiming  for  even 
more  advanced  phone  systems  that  can  carry 
digital  voice  and  data  simultaneously  over 
the  same  wires  directly  to  office  phones  and 
data-processing  terminals.  The  company  has 
already  Installed  a  prototype  system  and  has 
applied  for  an  FCC  permit  to  InsUll  a  digital 
microwave  link  between  Its  uptown  and 
downtown  offices.  For  such  advanced  sys- 
tems, Solway  complains,  "the  average  tele- 
phone man  just  doesn't  know  what  we  are 
talking  about." 

As  bank  credit  card  transactions  grow 
and  electronic  funds  transfer  systems  evolve, 
data  communications  becomes  the  key  to 
the  future  of  banking.  Other  industries,  too, 
are  pushing  against  the  limits  of  present 
telecommunications  products  and  services. 
"Our  data  communications  costs  are  ap- 
proaching our  voice  costs  now,"  says  James 
L.  Hodges,  general  manager  of  computer 
services  for  Texaco  Inc.  By  using  satellite 
links  for  voice  and  data  between  New  York 
and  Houston,  Hodges  has  been  able  to  double 
his  communications  capacity  without  rais- 
ing costs.  To  feed  its  big  computer  centers, 
Texaco  even  has  special  digital  lines,  backed 
up  by  parallel  microwave  links,  that  carry 
dkta  at  more  than  a  million  bits  per  second 
over  an  8  mi.-to-10-ml.  circuit.  "We  can't 
wait  around — we'll  use  anything  we  can 
get,"  says  Hodges. 

Despite  their  accelerated  product  develop- 
ment and  their  reorganized  marketing  and 
pricing  strategy,  the  regulated  telephone 
companies  may  have  trouble  holding  their 
market  share  against  the  innovators.  Even 
In  the  more  prosaic  world  of  voice  switching, 
the  big  new  electronic  PBXs.  like  those  at 
Citibank  and  Equitable,  are  a  lot  more  than 
just  mechanized  switchboards.  In  addition 
to  providing  such  convenience  features  as 
conference  calling,  abbreviated  dialing,  and 
automatic  call-forwarding,  the  new  PBXs  are 
programmed  to  keep  detailed  accounting  rec- 
ords and  to  check  the  condition  of  extensions 
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and  telephone  company  lines.  In  some  cases 
they  route  toll  calls  over  the  least  costly 
paths,  cutting  charges  by  as  much  as  30%. 

TWO    LONG    SHADOWS 

Word  of  such  cost-savings  has  resulted  in 
a  rush  of  new  orders  for  private  business 
telephone  systems.  "Just  in  the  last  few 
months,  things  have  turned  around  com- 
pletely," says  Mlchale  Bowen,  director  of 
marketing  for  Danray.  "For  the  first  few 
years,  we  had  a  very  hard  time  convincing 
large  companies  that  we  could  do  the  job. 
Now,  big  customers  have  started  to  call  us." 

The  new  orders  have  helped  other  small 
competitors,  such  as  TeleResources  Inc.  In 
Armonk,  N.Y.,  and  Rolm  Corp.  in  Santa  Clara, 
Calif.,  to  carve  out  successful  niches  in  the 
market.  Rolm,  which  produced  its  first  elec- 
tronic PBX  in  1075.  sold  $17  milUon  worth 
of  them  during  its  most  recent  fiscal  year. 

Mergers,  acquisitions,  and  joint  ventures 
in  the  Industry  are  likely  to  continue.  Gen- 
eral Dynamics  and  Canada's  Northern  Tele- 
com, which  is  already  a  $1.2  billion  com- 
pany, are  hot  on  the  acquisition  trail.  Be- 
fore snatching  up  Danray,  Northern  Telecon 
picked  up  Cook  Electric  Co.,  Morton  Grove. 
111.,  and  Telecommunications  Systems  of 
America  In  Nashville,  where  it  has  set  up  Its 
U.S.  headquarters.  Northern  has  also  bought 
large  blocks  of  stock  in  two  makers  of  com- 
puter terminals. 

Even  the  fastest-growing  contenders, 
though,  remain  in  the  long  shadows  cast  by 
the  two  giants.  AT&T  and  IBM.  AT&T's  West- 
ern Electric  has  vast  resources  to  draw  on, 
Including  prestigious  Bell  l.abs.  Its  virtually 
guaranteed  market  In  the  Bell  System,  which 
controls  82%  of  the  existing  phones  in  the 
U.S.,  should  be  enough  to  ease  Western 
through  a  long  transition  period. 

As  for  IBM,  though  Its  communications  ac- 
cessories for  computers  are  among  its  fastest- 
growing  product  lines,  it  has  yet  to  nuike  a 
major  move  to  add  voice,  as  well  as  data- 
communications  products  in  the  U.S.  The 
big  computer  maker  is  selling  a  large  elec- 
tronic PBX  in  Europe,  though,  and  some  see 
that  as  a  rehearsal  for  the  main  show  in  the 
U.S.  IBM.  as  usual,  will  not  say.  In  any 
case,  IBM's  technology  and  marketing  skills, 
its  move  into  SBS,  its  participation  in  FCC 
actions,  its  cash  hoard  of  $5  billion,  and  its 
size — annual  revenues  of  $18  billion — make 
It  the  most  formidable  competitor  that  AT&T 
has  ever  bad  to  face. 

But  both  AT&T  and  IBM  have  shadows  of 
a  different  sort  to  worry  about.  Both  are 
dogged  by  antitrust  suits,  governmental  and 
private.  Neither  Congress  nor  the  FCC  is  con- 
tent with  the  present  chaotic  mix  of  regula- 
tion and  competition,  and  neither  wishes  to 
see  a  potential  $400  billion  Industry  split 
between  just  two  giants,  regulated  or  not.  So 
governmental  action  and  concern  will  con- 
tinue to  play  a  key  role  in  determining  the 
long-term  success  of  the  new  competition.* 
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CRAWLINO  TO  THE  FLOOR 


'HON.  OLIN  E.  TEAGUE 

or  TXXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  April  27.  1978 

•  Mr.  TEAGUE.  Mr.  Speaker,  we  have 
talked  on  many  occasions  in  this  Cham- 
ber of  the  need  to  eliminate  architectural 
barriers,  thereby  providing  accessibility 
to  our  environment  for  elderly  and  hand- 
icapped individuals.  Sometimes  I  wonder, 
though,  if  we're  not  Just  talking. 

This  past  week  the  front  page  of  the 
Washington  Star  included  the  following 
sad  story  of  a  visitor  who  ran  into  obsta- 
cle after  obstacle  when  attempting  to 
vilst  some  of  our  historic  and  cultural 


centers,  including  the  Kennedy  Center, 
the  Museum  of  History  and  Technology, 
and  our  own  Library  of  Congress. 

Maybe  we  could  understand  and  ap- 
preciate this  young  man's  plight,  the 
dilemma  which  faces  millions  of  elderly 
and  handicapped  citizens  who  visit  or 
try  to  conduct  their  business  in  Wash- 
ington, D.C.,  if  we  were  to  lose  our  park- 
ing spaces,  restrict  ourselves  to  wheel- 
chairs for  a  week,  and  had  to  come 
crawling  to  the  floor  of  the  U.S.  House  of 
Representatives  every  time  we  had  a  roll- 
call  vote. 

The  article  and  my  letter  to  the  Li- 
brarian of  Congress  follows: 
Obstacles  for  Sclerosis  Victim  Aboxtno  at 
Museums  and  Mall 
(By  Mary  Ann  Kuhn) 

Helen  and  Ed  Sbragia  have  never  been  to 
Washington  before,  and  the  first  days  of 
sightseeing  have  been  enough  to  make  Helen 
Sbragia  cry  from  humiUatlon  and  frustra- 
tion. 

Ed  Sbragia,  48,  struck  by  multiple  sclerosis 
nine  years  ago.  had  to  get  down  on  his  hands 
and  knees  one  day  in  the  midst  of  tourists 
and  crawl  his  way  up  the  steps  to  the  Smith- 
sonian's Museum  of  History  and  Technology. 

That  was  the  only  way  he  knew  of  to  get 
In  the  museum.  The  ramp  for  handicapped 
persons  several  yards  away  was  blocked  by  a 
huge  pile  of  dirt  and  a  work  crew. 

Another  day,  Helen  Sbragia  pushed  her 
husband's  wheelchair  down  five  blocks  on 
Capitol  Hill  and  over  two  more  to  get  inside 
the  Library  of  Congress. 

At  the  library's  front  entrance,  she  nearly 
fell  backwards  straining  to  get  her  husband's 
wheelchair  up  a  ramp  for  the  handicapped 
that  -Is  so  steep  she  couldn't  do  it  without 
help. 

"You  don't  know  what  it's  like  to  push  a 
load,"  Helen  Sbragia  said,  out  of  breath.  "It's 
a  hard  thing  to  do." 

Among  the  48  spaces  reserved  in  front  of 
the  library  for  its  officials,  there  is  no  reserved 
daytime  parking  for  handicapped  tourists. 
There  are  three  parking  spaces  for  handicap- 
ped employees,  and  tourisis  can  use  them 
only  after  4:30  pjn.  and  on  weekends. 

However,  handicapped  tourists  can  call 
the  library  a  day  in  advance  to  try  to  make 
parking  arrangements. 

But  Helen  and  Ed  Sbragia  of  Modesto, 
Calif.,  didn't  know  that. 

At  the  Kennedy  Center  one  afternoon,  they 
got  a  $5  ticket  for  parking  in  the  area  re- 
served for  the  handicapped  outside  the  front 
entrance. 

When  they  confronted  the  policeman  there, 
showed  the  wheelchair,  and  explained  that 
Sbragia  was  a  multiple  sclerosis  victim,  the 
officer  tore  up  the  ticket. 

"This  is  emotionaUy  debilitating,  not  just 
for  the  handicapped  person,  but  for  his 
family,"  said  Dennis  deLeon,  a  Justice  De- 
partment lawyer  here  and  nephew  of  the 
Sbraglas. 

"My  aunt  called  me  at  my  office  at  the  end 
of  their  sightseeing  Monday  and  she  was  in 
tears,"  said  deLeon.  "She's  a  strong  person. 
She  said  it  was  one  of  the  most  frustrating 
days  she  ever  had." 

DeLeon,  a  trial  lawyer  in  the  general  liti- 
gation section  of  the  civil  division,  is  familiar 
with  the  plight  of  handicapped  persons  from 
his  work. 

Ironically,  his  job  Is  defending  federal 
agencies  against  lawsuits  filed  by  handi- 
capped persons  who  claim  they  can't  get 
access  to  a  federal  buUding. 

"It  is  strange,"  said  deLeon,  28,  in  an  in- 
terview yesterday,  "to  see  what  I  am  told  by 
the  federal  agencies  and  then  to  see  in  reality 
what  U  avaUable  to  handicapped  persons. 
You  have  reality  when  you  accompany  a 
handicapped  person." 
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DeLeon,  who  accompanied  his  Aunt  Helen 
and  Uncle  Ed  sightseeing  on  Sunday,  said 
there  are  "little  details"  overlooked  by  most 
persons  who  are  not  handicapped,  such  as 
the  difficulty  finding  a  parking  space  when 
there  are  none  available  for  the  handicapped, 
or  pushing  a  wheelchair  for  blocks  and  blocks 
or  around  the  sides  of  museums  trying  to 
find  a  sign  showing  which  entrance  Is  for  the 
handicapped,  or  getting  parking  tickets  be- 
cause rental  cars  have  no  identifying  sticker 
for  the  handicapped  on  the  tags  or  wind- 
shield. 

Yesterday,  a  little  after  12  noon,  the  Sbra- 
glas could  not  find  a  place  to  park  on  the 
Mall.  Helen  Sbragia,  a  claims  representative 
in  the  social  security  office  of  the  U.S.  De- 
partment of  Health,  Education  and  Welfare, 
was  driving  a  blue  Oldsmoblle  they  rented 
when  they  arrived  here  over  the  weekend. 

All  of  the  parking  spaces  reserved  for 
handicapped  victims  on  the  Mall  across  from 
the  Museum  of  History  and  Technology  were 
taken.  Five  cars  were  illegally  parked  there, 
including  one  with  a  U.S.  Senate  sticker,  be- 
tween the  brown  and  white  signs  identify- 
ing the  area  as  for  handicapped. 

None  of  the  five  cars  had  an  identifying 
sticker  for  the  handicapped,  given  out  by 
many  states.  Three  of  the  cars  had  $5  park- 
ing tickets  on  their  windshield  for  violating 
an  official  sign. 

Helen  Sbragia  drove  to  the  other  side  of  the 
Mall  and  pulled  up  outside  the  red  Smith- 
sonian castle  to  ^et  help  from  a  U.S.  Park 
policeman. 

"My  husband  is  handicapped,"  Helen  told 
him.  "He  uses  a  wheelchair.  We  can't  find 
anywhere  to  park  our  rental  car." 

The  policeman  leaned  toward  her  and 
whispered  In  her  ear. 

"Park  any  place  you  want,"  he  said,  "if  you 
have  a  rental  car." 

"Are  you  kidding?" 

"Did  I  tell  you  anything?"  the  police  officer 
asked,  feigning  innocence. 

The  Sbraglas  stopped  another  U.S.  Park 
policeman  several  yards  away.  He  was  sitting 
on  his  motor  scooter  near  a  brown  and  white 
sign  marked  Handicapped  Parking  Only. 

"You  can't  park  here,"  the  policeman  told 
Helen  Sbragia,  waving  his  hand  for  her  to 
move  on. 

"But  my  husband  is  handicapped,"  she 
said,  pointing  to  him  in  the  passenger  seat. 
"He  uses  a  wheelchair." 

"This  is  handicapped  parking  for  handi- 
capped operators  of  vehicles  only,"  said  the 
officer.  "You  can  drop  him  off  at  the  front 
and  find  a  place  to  park." 

"That's  absurd,"  Helen  Sbraglas  said  to  her 
husband  as  she  drove  away  from  the  Mall 
area,  deciding  to  si^htsee  elsewhere.  "I  never 
heard  that  Interpretation  before." 

Nor  bad  the  National  Park  Service.  A 
spokesman  said  the  police  officer  gave  the 
Sbraglas  wrong  information. 

"We  honor  the  car  the  handicapped  per- 
son Is  in,"  said  Oeorge  Berklacy,  spokesman 
for  the  National  Park  Service.  "It  doesn't 
matter  who  is  operating  it." 

Berklacy  said  he  talked  with  the  Park 
Police  watch  commander  who  oversees  park- 
ing on  the  mall.  "He  said  it  is  not  unusual 
for  non-handicapped  persons  to  use  those 
reserved  spaces  for  the  handicapped.  But  the 
motorcycle  officer  there  gives  lots  of  tickets 
to  them." 

Berklacy  said  that  the  problem  the  Sbra- 
glas have  had  in  \ising  a  rental  car  without 
any  Identifying  sticker  has  confronted 
others. 

"It's  not  unusual  for  a  handicapped  visitor 
to  rent  a  car  and  park  it  there  and  get 
ticketed,"  he  said.  "The  police  have  gotten 
letters  from  handlcap|>ed  people  about  this, 
and  we've  always  rescinded  the  tickets." 

Berklacy  said  the  park  service  has  100  park- 
ing spaces  reserved  for  the  handicapped  in 
such  areas  as  the  Mall,  the  Kennedy  Center, 
the  Visitor  Center,  the  Washington  Monu- 
ment and  other  memorials.  There  are  also 
126  curb  ramps  on  the  Mall,  he  said. 
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"Overall,  handicapped  visitors  are  much 
better  served  on  the  Mall  than  they  were 
three  years  ago — with  additional  curb  ramps 
and  parking  spaces  and  the  two  closed  road- 
ways," he  said. 

Berklacy  also  noted  that  In  1976,  the  Park 
Service  Installed  two  new  elevators  for  the 
handicapped,  one  at  the  Jefferson  Memorial, 
the  other  at  the  Lincoln  Memorial. 

"And  plans  are  underway  to  put  In  eight 
windows  at  eye  level  at  the  top  of  the  Wash- 
ington Monument  for  handicapped  persons 
in  the  near  future,"  he  said. 

Two  weeks  ago  the  Park  Service  came  out 
with  a  guide  for  handicapped  visitors,  which 
can  be  purchased  for  $3.50  at  the  Govern- 
ment Printing  Office,  according  to  Berklacy. 

In  1068.-  Congress  passed  the  Architectural 
Barriers  Act,  which  requires  such  facilities 
as  ramps  for  the  handicapped  in  buildings 
In  which  federal  funds  are  involved. 

Because  federal  agencies  were  not  comply- 
ing with  the  law,  a  board  was  set  up  five  years 
later  to  enforce  it.  Called  the  Architectural 
and  Transportation  Barriers  Compliance 
Board,  it  was  created  under  the  1973  Re- 
habilitation Act. 

The  board's  authority  extends  to  those 
buUdings  buUt  since  1068.  said  Larry  Alli- 
son, director  of  public  information  for  the 
board. 

"Anything  constructed  prior  to  1068.  even 
if  it  has  1,000  steps  to  the  entrance,  there  is 
nothing  really  we  can  do  about  it,"  he  said. 

Many  federal  agencies  which  don't  come 
under  the  1063  law,  he  said,  are  voluntarily 
spending  money  to  make  their  buildings  ac- 
cessible to  the  handicapped. 

There  were  times  during  the  Sabragias' 
visit  when  they  said  officials  made  a  special 
effort  to  consider  their  needs.  The  couple 
praised  the  way  a  tour  guide  at  the  Library 
of  Congress  who  saw  Ekl  Sbragia  in  his  wheel- 
chair behind  a  large  tour  group  asked  the 
crowd  to  make  way  for  him  to  come  to  the 
front.  There  he  had  a  perfect  view  of  the 
Gutenberg  Bible. 

At  Mount  Vernon,  a  police  officer  pulled 
Sbragia  in  bis  wheelchair  up  the  front  steps 
to  the  mansion. 

The  Sbraglas,  who  are  leaving  Washington 
the  day  after  tomorrow,  said  they  hope  by 
describing  what  happened  to  them,  others 
will  be  helped. 

"I  hope  this  does  something  for  somebody 
else,"  said  Helen  Sbragia. 


CoMMrrrxx  on   Science 

AND    TECHNOLOCT, 

U.S.  House  of  Representatives, 

Washington,  D.C.,  April  26,  1978. 
Mr.  Daniel  J.  Boorstin, 
The  Librarian  of  Congress, 
Washington,  D.C. 

Dear  Mr.  Boorstin:  I  read  with  interest 
and  dismay  the  front  page  of  the  Washing- 
ton Star  on  the  accessibility  or  inaccessibil- 
ity of  our  Nation's  Capitol  to  our  handicapped 
citizens. 

I  know  It  is  difficult  to  retrofit  and  correct 
some  of  our  earlier  mistakes,  at  the  same 
time  retaining  the  architectural  Integrity 
and  beauty  of  some  our  historic  landmarks; 
but  we  must  make  every  possible  effort  to 
make  these  facilities  accessible  to  all.  in- 
cluding the  elderly  and  the  handicapped. 

I  am  disturbed  to  see  that  even  parking 
at  the  Library  of  Congress  seems  to  be  im- 
avallable  to  the  handicapped,  at  least  with- 
out a  request  being  made  a  day  In  advance. 
Now  that  Is  preposterous!  We  should  provide 
a  number  of  spaces  for  use  by  the  disabled 
in  accordance  with  the  frequency  and  per- 
sistency of  their  parking  needs  in  accordance 
with  the  American  National  Standards  In- 
stitute's requirements  for  accessibility.  I  am 
confident  this  oversight  can  be  quickly  cor- 
rected and  appreciate  your  early  action. 
Sincerely, 

Olin  E.  Txaotte, 

Chairman.% 
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The  Senate  met  at  11  ajn.,  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  Hon.  Robert  Morgan,  a  Senator 
from  the  State  of  North  Carolina. 


PRATER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  DD.,  offered  the  following 
prayer: 

God  of  our  Fathers  and  our  God,  for 
the  privilege  of  prayer  at  this  time  and 
in  this  place  we  give  Thee  thanks. 

We  thank  Thee  day  after  day  for  that 
wise  provision  of  the  Founding  Fathers 
separating  the  Institutions  of  church  and 
state,  but  never  separating  God  and 
prayer  from  the  state,  knowing  that 
spiritual  verities  are  the  very  founda- 
tion of  the  Republic. 

Imbue  with  the  spirit  of  wisdom  all 
those  entrusted  with  public  oflBce,  that 
free  people  may  remain  free,  those  in 
bondage  liberated,  democracy  redeemed 
from  its  flaws  and  failures  and  justice 
and  truth  prevail  among  the  nations. 

To  serve  the  present  age 

Our  calling  to  fulfill 
O  may  it  all  our  powers  engage 

To  do  the  Master's  will. 

In  Thy  holy  name  we  pray.  Amen. 

APPOINTMENT   OF  ACTING  PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Eastland). 

The  assistant  legislative  clerk  read  the 
following  letter: 

U.S.  Senate, 
Pkesident  pro  tempobe, 
WaahiTigton.  D.C..  May  1, 1978. 
To  the  Senate: 

Under  the  provlstons  of  rule  I,  section  3. 
of  the  Standing  Rules  of  the  Senate.  I  here- 
by appoint  the  Honorable  Robest  Morgan,  a 
Senator  from  the  State  of  North  Carolina, 
to  perform  the  duties  of  the  Chair. 
James  O.  Eastland, 
President  pro  tempore. 

Mr.  MORGAN  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


RECOGNITION  OF  LEADERSHIP 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  West  Virginia. 


THE  JOURNAL 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Jour- 
nal of  the  proceedings  of  Thursday,  April 
27,  1978,  be  approved. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


COMMITTEE  MEETINGS 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
Foreign   Relations   Committee   be    au- 


thorized to  meet  during  the  session  of 
the  Senate  today,  beginning  at  3:30  p.m., 
to  consider  the  Middle  East  arms  sales. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
Nutrition  Subcommittee  of  the  Agricul- 
ture, Nutrition,  and  Forestry  Committee 
be  authorized  to  meet  during  the  ses- 
sion of  the  Senate  on  Wednesday,  May 
3.  1978,  beginnkig  at  2:30  p.m.  to  hold 
a  markup  session  on  child  nutrition 
legislation^ 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
Armed  Services  Committee  be  au- 
thorized to  meet  during  the  sessions  of 
the  Senate  on  Tuesday,  May  2;  Wednes- 
day, May  3;  Thursday,  May  4;  and  Fri- 
day, May  5,  to  hold  markup  sessions  on 
the  military  procurement  authorization, 
the  Department  of  Energy  national  se- 
curity program,  and  the  military  con- 
struction authorization,  which  must  be 
reported  to  the  Senate  by  May  15,  1978, 
under  the  Budget  Act. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  wish  to  reserve,  for  the  moment,  the 
remainder  of  my  time  imder  the  stand- 
ing order. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  recognizes  the  acting 
minority  leader  (Mr.  Goldwater)  . 


THE  RETIREMENT  OF  MAJOR 
GENERAL  SINGLAUB      w 

Mr.  GOLDWATER.  Mr.  President/\ast 
Friday,  a  fine  military  ofiBcer  and  a 
great  patriot  was  forced  to  retire  be- 
cause of  a  disagreement  with  the  Carter 
administration  over  matters  directly  re- 
lated to  the  future  and  security  of  the 
United  States.  As  I  am  sure  you  know, 
Maj.  Gen.  John  K.  Singlaub  announced 
his  retirement  as  an  aftermath  of  a 
speech  in.  which  he  disagreed  with  the 
President's  decision  to  junk  the  B-1 
bomber,  delay  production  of  the  neutron 
artillery  shell,  and  give  away  the  Panama 
Canal. 

It  is  my  belief,  Mr.  President,  that  Gen- 
eral Singlaub  well  imderstood  the  prob- 
able price  of  his  outspoken  criticism  be- 
fore he  delivered  the  talk  which  got  him 
called  on  the  carpet  by  the  administra- 
tion. And  I  believe,  in  his  great  concern 
for  his  country,  he  was  willing  to  pay 
that  price. 

Mr.  President,  I  suggest  that  what  we 
have  here  is  a  brave  and  courageous  man 
willing  to  stsmd  out  alone  among  his 
fellow  ofBcers  and  declare  what  he  feels 
to  be  right.  This  is  not  the  first  time  that 
General  Singlaub  has  displayed  an  un- 
common courage  in  matters  of  military 
policy.  He  was  relieved  of  his  command 
in  South  Korea  last  year  because  he 


could  not  stand  by  and  accept  Wash- 
ington's decision  to  withdraw  much- 
needed  American  troops  from  that  Com- 
munist-threatened coimtry. 

I  would  like  to  say  right  now,  that  I 
associate  myself  personally  with  every- 
thing General  Singlaub  has  to  say,  and 
what  is  more,  I  believe  President  Carter 
has  yet  to  make  a  correct  decision  in  the 
field  of  military  strategy  or  foreign  pol- 
icy. He  certainly  has  our  defense  prior- 
ities in  exactly  the  wrong  order  and  his 
attitudes  toward  Communist  countries 
like  China  and  Cuba  are  way  off  base. 

So  I  say,  Mr.  President,  that  General 
Singlaub  deserves  the  high  praise  and 
heartfelt  thanks  of  all  Americans  who 
are  seriously  concerned  about  the  con- 
tinued weakness  being  spelled  out  in  the 
policies  of  the  Carter  administration.  I 
hail  his  devotion  to  the  best  interests  of 
his  country  and  I  say  "well  done"  to  a 
man  who  has  served  his  country  val- 
iantly on  the  field  of  battle  and  coura- 
geously in  the  area  of  policy.  In  his  dif- 
ferences with  President  Carter,  I  say 
the  wrong  man  resigned. 

Mr.  President,  I  yield  the  floor. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
every  commanding  ofQcer  knows  that  he 
has  a  chain  of  command  through  which 
he  can  express  his  viewpoints,  and,  of 
course,  military  officers  are  entitled  to 
express  their  viewpoints  through  that 
chain  of  command ;  but  they  know  that 
imder  oar  Constitution  this  is  a  civilian 
form  of  government,  and  that  our  mili- 
tary officers  do  not  set  policy,  they  carry 
out  policy. 

I  do  not  question  General  Singlaub's    ^ 
patriotism  or  his  right  to  his  viewpoint,       , 
but  this  was  the  second  Indescretlon  onv  ' 
his  part.  He  well  knew  that  he  was  not 
the  one  to  set  policy,  and  it  is  a  situation 
in  which,  in  my  judgment,  two  strikes 
mean  you  are  out. 

I  think  his  resignation  was  perfectly 
proper.  I  think  when  generals  feel  that 
they  can  speak  out  in  contradiction  to 
the  policies  set  by  the  civilian  leadership 
of  our  Government,  they  ought  to  be 
prepared  to  retire. 

Mr.  GOLDWATER.  Mr.  President,  wUl 
the  Senator  yield? 

Mr.  ROBERT  C.  BYRD.  Yes,  I  yield. 

Mr.  GOLDWATER.  I  am  fully  aware 
of  the  relationship  between  the  civilian 
and  the  man  in  uniform  in  this  coimtry, 
and  I  can  say  that  no  one  respects  that 
relationship  more  than  the  man  in  uni- 
form. I  completely  agree  with  the  major- 
ity leader  with  respect  to  his  remarks 
concerning  the  Commander  in  Chief, 
when  the  relationship  is  that  of  a  Com- 
mander in  Chief  versus  subordinate  type 
of  situation.  Such  as  when  President 
Tnunan  relieved  General  MacArthur  for 
rank  disobedience  of  orders. 

But  I  am  sure  the  majority  leader  has, 
as  many  of  us  have,  talked  to  war  col- 
leges and  classes  of  ROTC  candidates, 
as  this  general  was  doing,  and  in  the  sub- 
sequent question-and-answer  period  we 
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have  made  known  our  feelings,  just  as 
general  officers,  colonels,  captains,  and 
admirals  in  the  Navy  have,  before  the 
various  colleges. 

I  am  not  going  to  defend  the  general 
on  the  fact  that  this  is  supposed  to  have 
been  an  imprudent  remark.  I  just  feel 
that  any  general  in  imiform,  not,  how- 
ever, at  that  time  under  direct  orders  of 
the  Commander  in  Chief,  has  a  right  to 
express  how  he  feels  when  questioned 
about  it.  He  was  chastised  for  his  re- 
marks on  South  Korea,  and  yet  many 
organizations  in  our  Government  have 
since  that  time  proved  him  to  be  right. 
As  far  as  any  refutation  of  his  remarks 
on  the  B-1  is  concerned,  he  is  not  alone 
in  his  comments  on  that  situation,  nor 
is  he  alone  in  his  comments  on  the  neu- 
tron bomb. 

I  would  just  say,  Mr.  President,  that 
anyone,  citizen  or  soldier,  trying  to  fol- 
low what  President  Carter  has  in  mind, 
would  have  a  most  difficult  task. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  admit  that  I  and  the  Senator 
from  Arizona  and  other  Senators  do  an- 
swer questions  and  make  our  remarks 
in  response  to  questions  when  we  go 
about  the  country  and  appear  before 
various  groups.  But  we  are  part  of  the 
civilian  Government  to  which  I  have 
referred.  But  this  is  quite  different  from 
the  military. 

As  I  have  stated,  the  general  had  his 
opportunity  to  express  his  viewpoint,  but 
he  knows  that  this  is  a  civilian  system 
of  government,  that  the  Government  is 
under  civilian  control,  and  that  for  mili- 
tary people  to  go  around  the  country 
questioning  the  policies  set  by  the  Com- 
mander in  Chief,  who  is  a  civilian  in 
Government  can  only  lead  to  confusion, 
oaring,  and  mlsimderstanding,  there- 
y     fore,  I  think  his  resignation  was  proper. 

LETTER  FROM  GENERAL 
TORRIJOS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  have  received  a  most  gracious,  personal 
letter  from  Gen.  Omar  Torrijos  regard- 
ing the  recent  ratification  of  the  Pana- 
ma Canal  treaties.  He  asks  that  I  convey 
to  the  Senate — and  these  are  his  words: 

My  profound  thanks  on  behalf  of  my  en- 
tire people  for  an  accomplishment  that  wUl 
ring  the  beUs  of  history  as  long  as  free  men, 
proud  men  exist. 

General  Torrijos  continues  that— 
A  United  States  that  can  do  what  (the 
Senate)  has  made  possible  in  dealing  with 
a  small  but  proud  neighbor  is  the  kind  of 
United  States  that  the  world  needs — a  strong 
country  that  can  still  understand  the  needs 
and  the  pride  and  the  hopes  of  smaller  coun- 
tries everywhere. 

Throughout  the  debate  on  the  treaties, 
there  was  considerable  mention  of  the 
United  States  establishing  a  new  rela- 
tionship not  only  with  Panama,  but  also 
with  all  the  countries  of  the  Western 
Hemisphere.  And  those  of  us  who  sup- 
ported the  treaties  maintained  that  their 
ratification  would  better  insure  the  con- 
tinued, secure  operation  of  the  Panama 
Canal. 

General  Torrijos  addresses  both  those 
points  in  his  letter  to  me.  He  writes: 
Words  ar«  Insufficient  to  express  what  is 


In  my  heart  at  this  moment.  I  believe  that 
we  have  entered  on  an  entirely  new  era, 
one  In  which  our  two  countries  are  partners, 
are  friends,  are  going  to  work  together  to 
make  the  future  better  for  both  our  peoples. 
And  you  should  know,  also,  that  the  Canal 
has  never  been  safer,  more  secure  than 
It  is  at  this  moment — and  as  It  will  be  Into 
the  far  future.  That  Is  something  good  for 
my  country,  for  yours,  and  for  the  world. 

Mr.  President,  the  Panama  Canal 
treaties  were  controversial,  and  the  de- 
bate, predictably,  was  sometimes  emo- 
tional. In  both  Panama  and  in  the  United 
States,  intemperate  remarks  were  made. 
But  a  strong  friendship — such  as  the  one 
which  exists  between  the  United  States 
and  Panama — can  withstand  temporary 
strain. 

I  agree  with  General  Torrijos  that  we 
have  entered  into  a  new  era  in  our  long 
and  lasting  friendship  with  Panama 
and  its  people,  and  with  the  other  coim- 
tries  of  the  Western  Hemisphere.  I  be- 
lieve that,  in  ratifying  the  treaties,  the 
Senate  seized  an  opportunity  for  the 
United  States  to  exercise  power  with 
generosity — to  show  the  world  that  our 
commitment  to  fairness  is  as  great  as 
our  military  might. 


EXECUTIVE   SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
there  are  certain  nominations  on  the  cal- 
endar which  have  been  cleared  for  ac- 
tion, if  I  may  have  the  attention  of  the 
distinguished  minority  leader.  The  nom- 
inations are  two  nominations  under  the 
judiciary  which  have  been  cleared,  and 
the  nominations  beginning  under  New 
Reports,  U.S.  Air  Force,  and  continuing 
through  the  end  of  the  calendar.  If  I  am 
correct  that  these  have  been  cleared,  I 
ask  unanimous  consent  that  the  Senate 
go  into  executive  session  for  not  to  ex- 
ceed 2  minutes  to  consider  the  nomina- 
tions. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  and  I  shall  not  ob- 
ject, the  majority  leader  is  correct. 
These  items  are  cleared  on  our  calendar 
as  well.  We  have  no  objection  to  proceed- 
ing on  them  in  executive  session. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

The  first  nomination  will  be  stated. 


THE  JUDICIARY 


The  assistant  legislative  clerk  read  the 
nomination  of  Gustave  Diamond,  of 
Pennsylvania,  to  be  U.S.  district  judge 
for  the  western  district  of  Pennsylvania. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomination 
is  considered  and  confirmed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  nomination  was  confirmed. 

Mr.  BAKER.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  second  nomination  will  be 
stated. 

The  assistant  legislative  clerk  read  the 
nomination  of  Donald  E.  Ziegler,  of 
Pennsylvania,  to  be  U.S.  district  judge 
for  the  western  district  of  Pennsylvania. 


The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomination 
is  considered  and  confirmed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  nomination  was  confirmed. 

Mr.  BAKER.  Mr.  President.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


AIR  FORCE— ARMY— NAVY- 
MARINE  CORPS 

The  assistant  legislative  clerk  pro- 
ceeded to  read  sundry  nominations  in 
the  U.S.  Air  Force,  the  U.S.  Army,  the 
U.S.  Navy,  and  the  U.S.  Marine  Corps. 

NOMINATIONS    PLACED    ON    THE    SECRETARY'S 
DESK 

The  assistant  legislative  clerk  pro- 
ceeded to  read  sundry  nominations  in  the 
Air  Force,  Army,  and  Navy  placed  on  the 
Secretary's  desk. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  nomi- 
nations under  the  U.S.  Air  Force,  U.S. 
Army.  U.S.  Navy,  and  U.S.  Marine  Corps 
and  the  nominations  placed  on  the  Sec- 
retary's desk  in  the  Air  Force,  Army,  and 
Navy  be  considered  and  confirmed  en 
bloc. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nominations 
are  considered  and  confirmed  en  bloc. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  it  be  in 
order  to  move  to  reconsider  en  bloc  the 
vote  by'  which  the  nominations  were 
confirmed. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  make  that  motion. 

Mr.  BAKER.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Presi- 
dent be  immediately  notified  of  the  con- 
firmation of  the  nominations. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

(All  nominations  confirmed  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


LEGISLATIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
resume  the  consideration  of  legislative 
business. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


vrnA-noN  of  order  for  recog- 
nition OF  SENATOR  LEAHY 
TODAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  imanimous  consent  that  the  order 
for  the  recognition  of  Mr.  Leahy  at  this 
time  be  vitiated. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
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AGRICULTURAL  CREDIT  ASSIST- 
ANCE ACT  OP  1978 

The  ACnNQ  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ate will  now  proceed  to  the  consideration 
of  S.  2146,  which  the  clerk  will  state  by 
tiUe. 

The  assistant  legislative  clerk  read  as 
follows: 

A  bill  (S.  3146)  to  amend  the  Consolidated 
Farm  and  Rural  Development  Act,  as 
amended. 

The  Senate  proceeded  to  consider  the 
bill  which  had  been  reported  from  the 
Committee  on  Agriculture,  Nutrition, 
and  Forestry  with  an  amendment  to 
strike  all  after  the  enacting  clause  and 
insert  the  following: 

That  this  Act  may  b«  cited  as  the  "Agri- 
cultural Credit  Assistance  Act  of  1978". 
TITUE  I— AMENDMENTS  TO  THE  CONSOLI- 
DATED  FARM    AND    RURAL    DEVELOP- 
MENT ACT 

niGIBILITT  rOK  PAXM  OWNISSBIP  AND  OTHER 
LOANS  UNDER  BITBTnXE  A 

Szc.  101.  (a)  Section  302  of  the  Consoli- 
dated Farm  and  Rural  Development  Act  Is 
amended  by — 

(1)  striking  out  the  language  down 
through  the  first  comma  and  Inserting  In  lieu 
thereof  the  following:  "The  Secretary  Is  au- 
thorized to  make  and  Insure  loans  \mder 
this  subtitle  to  farmers  and  ranchers,  and  to 
private  domestic  corporations  and  partner- 
ships controlled  by  farmers  and  ranchers  and 
engaged  primarily  and  directly  In  farming 
or  ranching,  in  the  United  States  who  indi- 
vidually, or,  in  the  case  of  corporations  and 
partnerships,  the  principal  stockholders  or 
partners  of  which,*  (1)  are  citizens  of  the 
United  States,":  and 

(3)  adding  at  the  end  thereof  the  follow- 
ing: "In  the  case  of  corporations  and  partner- 
ships, the  family  farm  requirement  of  clause 
(3)  of  the  first  sentence  of  thU  section  shall 
apply  to  the  farm  or  farms  in  which  the  en- 
tity and  Its  principal  stockholders  or  part- 
ners, as  applicable,  have  an  ownership  and 
operator  Interest,  and  the  requirement  of 
clause  (4)  of  the  first  sentence  of  this  sec- 
tion shall  apply  both  to  the  entity  and  Its 
principal  stockholders  or  partners.". 

(b)  Section  304(a)  of  the  Consolidated 
Farm  and  Rural  Development  Act  Is  amended 
by  striking  out  the  word  "Individual". 

I^IMTTATIONS  ON  LOANS  UNDER  SECTIONS  303, 
303,  AND  304  OF  THE  ACT 

Sec.  103.  Section  305  of  the  Consolidated 
Farm  and  Rvu-al  Development  Act  is  amended 
by  striking  out  the  first  sentence  and  insert- 
ing in  lieu  thereof  the  following:  'The  Sec- 
retary shall  make  or  Insiue  no  loan  under 
sections  302,  303,  and  304  of  this  title  that 
would  cause  the  unpaid  indebtedness  under 
such  sections  of  any  one  borrower  to  exceed 
the  smaller  of  (1)  the  value  of  the  farm  or 
other  security,  or  (2)  in  the  case  of  a  loan 
other  than  a  loan  guaranteed  by  the  Secre- 
tary, $200,000,  or  In  the  case  of  a  loan  guar- 
anteed by  the  Secretary,  »300,000.  The  Secre- 
tary is  authorized  to  establish  each  year  an 
amoimt  or  amounts  of  total  unpaid  in- 
debtedness that  may  exist  against  the  farm 
or  other  sec\irlty,  which  shall  apply  with  re- 
spect to  loans  made  or  Insured  during  that 
year.  Whenever  such  amount  or  amounts  are 
in  effect,  the  Secretary  shall  make  or  Insure 
no  loan  under  sections  302,  303.  and  304  of 
this  title  that  would  cause  the  total  unpaid 
Indebtedness  against  the  farm  or  other  se- 
curity at  the  Ume  the  loan  is  made  to  exceed 
the  applicable  amount.". 

LOANS  FOR  POWER  TRANSMISSION  FACZLrrlES 

Sec.  103.  (a)  Section  306(a)  of  the  Consoli- 
dated Farm  and  Rural  Development  Act  is 


amended  by  Inserting  at  the  end  thereof  a 
new  paragraph  (14)  as  follows: 

"(14)  (A)  The  Secretary  may  make  or  in- 
sure loans  in  the  full  amount  thereof,  but 
not  to  exceed  $1,000,000  for  any  such  loan,  to 
associations,  Including  corpKsratlons  not  op- 
erated for  profit,  Indian  tribes  on  Federal  and 
State  reservations  and  other  federally  recog- 
nized Indian  tribes,  and  public  and  quasi - 
public  agencies,  for  the  purpose  of  financing 
the  construction,  acquisition,  and  operation 
of  transmission  facilities  for  any  electric  sys- 
tem that  is  owned  and  operated  by  a  public 
body  located  In  a  rural  area,  and  as  of  Octo- 
ber 1,  1076,  was  receiving  bulk  power  from 
any  of  the  following  agencies  of  the  Depart- 
ment of  the  Interior : 

"(1)  the  Southwestern  Power  Administra- 
tion, 

"(11)  the  Southeastern  Power  Administra- 
tion, 

"(ill)  the  Bonneville  Power  Administra- 
tion, 

"(Iv)  the  Biu«au  of  Reclamation,  or 

"(V)  the  Alaska  Power  Administration. 
A  loan  may  not  be  made  or  Insured  under 
this  paragraph  (14)  unless  the  Secretary 
determines  that  the  applicant  for  the  loan 
cannot  obtain  sufBclent  credit  elsewhere  from 
reliable  sources  at  reasonable  rates  and  terms 
for  financing  the  construction,  acquisition, 
and  operation  of  such  facilities. 

"(B)  Interest  or  other  income  from  obliga- 
tions evidencing  loans  guaranteed  under  this 
paragraph  (14)  shall  be  Included  in  gross  In- 
come for  the  purposes  of  chapter  1  of  the 
Internal  Revenue  Code  of  1954. 

"(C)  The  Administrator  of  the  Rural  Elec- 
trification Administration  shall  administer 
loans  made  or  insured  under  this  paragraph 
(14). 

"(D)  The  authority  provided  to  the  Secre- 
tary by  subparagraph  (A)  of  this  paragraph 
(14)  shall  terminate  September  30,  3006. 

"(E)  There  are  hereby  authorized  to  be 
appropriated  for  the  administration  of  loans 
under  this  paragraph  (14)  such  sums  as  Con- 
gress from  time  to  time  may  deem  neces- 
sary.". 

(b)  Section  309A(a)  of  the  Consolidated 
Farm  and  Rural  Development  Act  is  amended 
by  inserting  "306(a)  (14),"  Inunedlately  after 
"sections  304(b),  306(a)(1),". 

WATER  AND  WASTE  DISPOSAL  GRANTS 

Sec.  104.  Effective  October  1,  1978.  section 
306(a)(3)  of  the  Consolidated  Farm  and 
Rural  Development  Act  Is  amended  by — 

(1)  striking  out  "$300,000,000"  and  insert- 
ing in  lieu  thereof  "$1,000,000,000";  and 

(2)  striking  out  "60  per  centum"  and  in- 
serting In  lieu  thereof  "76  per  centum". 

INTEREST  RATES   FOR   LOANS  UNDER   SUBTITLE   A; 
DELETION  OF  ESCROW  AGENT  PROVISION 

Sec  105.  Section  307  of  the  Consolidated 
Farm  and  Rural  Development  Act  is  amended 
by— 

(1)  amending  subsection  (a)  to  read  as 
follows : 

"(a)  (1)  The  period  for  repayment  of  loans 
under  this  subtitle  shall  not  exceed  forty 
years. 

"(2)  Any  loan  made  under  this  subtitle  as 
a  guaranteed  loan  shall  bear  Interest  at  such 
rate  as  may  be  agreed  upon  by  the  borrower 
and  the  lender. 

"(3)  Except  as  otherwise  provided  in  para- 
graphs (4).  (6)  and  (6)  of  this  subsection, 
loans,  other  than  guaranteed  loans,  made  or 
iMured  under  this  subtitle  shall  bear  inter- 
est at  rates  determined  by  the  Secretary  of 
the  Treasury  taking  Into  consideration  the 
current  average  market  yield  on  outstanding 
marketable  obligations  of  the  United  States 
with  remaining  periods  to  maturity  compar- 
able to  the  average  maturities  of  such  loans, 
plus  not  to  exceed  1  per  centum  per  annum 
as  determined  by  the  Secretary,  and  adjusted 
to  the  nearest  one-eighth  of  1  per  centum. 

"(4)  Loans  made  or  insured  under  section 
303   of   this   title   shall,   when   made   other 


than  as  guaranteed  loans,  bear  Interest  at  • 
rate  prescribed  by  the  Secretary,  but  not  in 
excess  of  5  per  centum  per  annum. 

"(6)  Loans  for  water  and  waste  disposal 
systems,  essential  community  facilities,  and 
land  acquisition  pursuant  to  the  Act  of 
April  11,  1970  (Public  Law  91-220,  84  SUt. 
120) ,  shall,  when  made  other  than  as  guar- 
anteed loans,  bear  Interest  at  a  rate  pre- 
scribed by  the  Secretary,  not  in  excess  of  6 
per  centum  per  annum. 

"(6)  Loans  made  or  Insured  under  sec- 
tions 304(b)  and  3I0B  of  this  title  shall,  when 
made  other  than  as  guaranteed  loans,  bear 
Interest  at  rates  prescribed  by  the  Secretary, 
not  less  than  rates  determined  by  the  Sec- 
retary of  the  Treasury  taking  into  considera- 
tion the  current  average  market  yield  on 
outstanding  marketable  obligations  of  the 
United  States  with  remaining  periods  to 
maturity  comparable  to  the  average  maturi- 
ties of  such  loans,  adjusted  in  the  Judgment 
of  the  Secretary  of  the  Treasury  to  provide 
for  rates  comparable  to  the  rates  prevailing 
In  the  private  market  for  similar  loans  and 
considering  the  Secretary's  Insurance  of  the 
loans,  plus  an  additional  charge,  prescribed 
by  the  Secretary,  to  cover  the  Secretary's 
losses  and  cost  of  administration,  which 
charge  shall  be  deposited  in  the  Rural  De- 
velopment Insurance  f^ind,  and  further 
adjusted  to  the  nearest  one-eighth  of  1  per 
centum."; 

(2)  redesignating  subsection  (b)  as  sub- 
section (c);  and 

(3)  inserting  a  new  subsection  (b)  to  read 
as  follows : 

"(b)  The  borrower  shall  pay  such  fees  and 
other  charges  as  the  Secretary  may  require, 
and  borrowers  under  this  title  shall  prepay  to 
the  Secretary  such  taxes  and  insurance  as 
the  Secretary  may  require,  on  such  terms  and 
conditions  as  the  Secretary  may  prescribe.". 

REPEAL  OF  LIMTTATION  ON  AMOUNT  OF  OUT- 
STANDING LOANS  X7NDER  THE  AGRICULTURAL 
CREOrr   INSURANCE   FUND 

Sec.  106.  (a)  Section  30e(f)  of  the  Con- 
solidated Farm  and  Rural  Development  Act  Is 
amended  by  changing  the  period  at  the  end 
of  the  first  sentence  In  paragraph  (1)  to  a 
semicolon  and  striking  out  the  second  sen- 
tence therein,  which  reads:  "The  aggregate 
of  the  principal  of  such  loans  made  and  not 
disposed  of  shall  not  exceed  $600,000,000  at 
any  one  time;". 

(b)  Section  328  of  the  Consolidated  Farm 
and  Rural  Development  Act  is  amended  by 
striking  out  ":  Provided,  That  loans  made 
under  this  section  shall  not  be  Included  In 
applying  the  $500,000,000  limitation  in  sec- 
tion 309(f)  (1)". 

TRANSFER   OF   ADMINISTRATIVE  FUNDS 

SEC.  107.  Section  309A(g)  of  the  Consoli- 
dated Farm  and  Rural  Development  Act  Is 
amended  by  striking  out  the  period  at  the 
end  of  paragraph  (8)  and  Inserting  In  lieu 
thereof  the  following:  ",  either  directly  from 
the  Insurance  Fund  or  by  transfers  from  the 
Fund  to,  and  merger  with,  any  appropria- 
tions for  administrative  expenses.". 

PXmCHASE    BY    THE    BECRETART    OF    GUARANTEED 
PORTIONS   OF   LOAN 

Sec.  108.  The  Consolidated  Farm  and  Rural 
Development  Act  is  amended  by  adding  im- 
mediately after  section  309A  a  new  section 
309B  as  follows: 

"SEC.  309B.  The  Secretary  may  purchase, 
on  such  terms  and  conditions  as  the  Secre- 
tary may  deem  appropriate,  the  guaranteed 
portion  of  any  loan  guaranteed  pursuant  to 
this  title:  Provided,  That  the  Secretary  may 
not  pay  for  any  such  guaranteed  portion  of 
a  loan  in  excess  of  an  amount  equal  to  the 
unpaid  principal  balance  and  accrued  Inter- 
est on  the  guaranteed  portion  of  the  loan. 
The  Secretary  may  use  for  such  purchases 
funds  from  the  Rural  Development  Insur- 
ance Fund  with  respect  to  rural  development 
loans  as  defined  in  section  300A(a)  of  this 
title  and  funds  from  the  Agricultural  Credit 
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Insurance  Fund  with  respect  to  all  other 
loans  under  this  title.  This  authority  may  be 
exercised  only  after  the  Secretary  determines 
that  an  adequate  secondary  market  Is  not 
available  in  the  private  sector.". 

EXEMPTION  OF  SMALL  BUSINESS  PROJECTS  FROM 
RESTRICTIONS  ON  RURAL  INDUSTRIAL  ASSIST- 
ANCE AND  OTHER  LOANS 

Sec  100.  Section  310B  of  the  Consolidated 
Farm  and  Rural  Development  Act  is  amended 
by  inserting  in  paragraphs  (1),  (2),  and  (3) 
(that  follow  subsection  (d))  immediately 
after  "312(b)"  wherever  that  term  appears 
therein,  the  following:  ",  except  for  cases  in 
which  such  assistance  does  not  exceed  $1,000- 
000  or  for  cases  In  which  direct  employment 
will  not  be  Increased  by  more  than  fifty 
employees,". 

ELIGIBIUTY    FOR    OPERATING    LOANS 

Sec.  no.  (a)  Section  311(a)  of  the  Consoli- 
dated Farm  and  Rural  Development  Act  is 
amended  by — 

(1)  striking  out  the  language  down 
through  the  first  comma  and  inserting  in  lieu 
thereof  the  following:  "The  Secretary  Is  au- 
thorized to  make  and  insure  loans  under  this 
subtitle  to  farmers  and  ranchers,  and  to  pri- 
vate domestic  corporations  and  partnerships 
controlled  by  farmers  and  ranchers  and  en- 
gaged primarily  and  directly  In  farming  or 
ranching,  in  the  United  States  who  indi- 
vidually, or,  in  the  case  of  corporations  and 
partnerships,  the  principal  stockholders  or 
partners  of  which,  (1)  are  citizens  of  the 
United  States,";  and 

(2)  adding  at  the  end  thereof  the  follow- 
ing: "In  the  case  of  corporations  and  part- 
nerships, the  family  farm  requirement  of 
clause  (3)  of  the  first  sentence  of  this  sub- 
section shall  apply  to  the  farm  or  farms  in 
which  the  entity  and  its  principal  stock- 
holders or  partners,  as  applicable,  have  an 
operator  interest,  and  the  requirement  of 
clause  (4)  of  the  first  sentence  of  this  sub- 
section shall  apply  both  to  the  entity  and 
its  principal  stockholders  or  partners.". 

(b)  Section  312(a)  of  the  Consolidated 
Farm  and  Rural  Development  Act  Is 
amended  by  striking  out  the  word  "individ- 
ual". 

UMrrATIONS   ON   FARM   OPERATING   LOANS 

Sec.  111.  Section  313  of  the  Consolidated 
Farm  and  Rural  Development  Act  is 
amended  to  read  as  follows : 

"Sec  313.  The  Secretary  shall  make  or  in- 
sure no  loan  under  this  subtitle  (1)  that 
would  cause  the  total  principal  Indebtedness 
outstanding  at  any  one  time  for  loans  made 
under  this  subtitle  to  any  one  borrower  to 
exceed,  in  the  case  of  a  loan  other  than  a 
loan  guaranteed  by  the  Secretary,  $100,000, 
or.  In  the  case  of  a  loan  guaranteed  by  the 
Secretary,  $200,000;  or  (2)  for  the  purchas- 
ing or  leasing  of  land  other  than  for  cash 
rent,  or  for  carrying  on  any  land  leasing  or 
land  purchasing  program.". 

FARM    OPERATING    LOAN    INTEREST    RATES;     CON- 
SOLIDATION AND  RESCHEDULING  OF  LOANS 

Sec.  112.  Section  316  of  the  Consolidated 
Farm  and  Rural  Development  Act  is 
amended  to  read  sis  follows: 

"Sec.  316.  (a)  The  Secretary  shall  make 
all  loans  under  this  subtitle  upon  the  full 
personal  liability  of  the  borrower  and  upon 
such  security  as  the  Secretary  may  prescribe. 
Such  loans,  except  for  guaranteed  loans, 
shall  bear  Interest  at  a  rate,  prescribed  by 
the  Secretary,  not  more  than  a  rate  de- 
termined by  the  Secretary  of  the  Treasury 
taking  into  consideration  the  current  aver- 
age market  yield  on  outstanding  marketable 
obligations  of  the  United  States  with  re- 
maining periods  to  maturity  comparable  to 
the  average  maturities  of  such  loans,  plus 
an  additional  charge  not  to  exceed  1  per 
centum  per  annum  as  determined  by  the 
Secretary,  which  charge  shall  be  deposited 
In  the  Rural  Development  Insurance  Fund 
or  the  Agricultural  Credit  Insurance  Fund, 
as  appropriate,  and  adjusted  to  the  nearest 
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onf-elghth  of  1  per  centum.  Guaranteed 
loans  made  under  this  subtitle  shall  bear  In- 
terest at  such  rate  as  may  be  agreed  upon 
by  the  borrower  and  lender. 

"(b)  Loans  made  under  this  subtitle  shall 
be  payable  in  not  to  exceed  seven  years.  The 
Secretary  may  consolidate  or  reschedule  out- 
standing loans  for  payment  over  a  period  not 
to  exceed  seven  years  from  the  date  of  such 
consolidation  or  rescheduling,  and  the 
amount  of  impald  principal  and  interest  of 
the  prior  loans  so  consolidated  or  resched- 
uled shall  not  create  a  new  charge  against 
any  loan  levels  authorized  by  law.  A  new 
loan  may  be  included  In  a  consolidation. 
Such  new  loan  shall  be  charged  against  any 
loan  level  authorized  by  law.  The  Interest 
rate  on  such  consolidated  or  rescheduled 
loans,  other  than  guaranteed  loans,  may 
be  changed  by  the  Secretary  to  a  rate  not 
to  exceed  the  rate  being  charged  for  loans 
made  under  this  subtitle  at  the  time  of  the 
consolidation  or  rescheduling.  Guaranteed 
loans  under  this  subtitle  that  may  be  con- 
solidated or  rescheduled  for  payment  shall 
bear  Interest  at  such  rate  as  may  be  agreed 
upon  by  the  borrower  and  the  lender.". 

TECHNICAL   AMENDMENTS 

Sec.  113.  Section  321(b)  of  the  Consoli- 
dated Farm  and  Rural  Development  Act  Is 
amended  by — 

(1)  striking  out  "Disaster  Relief  Act  of 
1970,  as  amended,"  and  Inserting  In  lieu 
thereof  "Disaster  Relief  Act  of  1974";  and 

(2)  inserting  "domestic"  Immediately  be- 
fore "partnerships". 

EMERGENCY    LOAN    INTEREST   RATES 

Sec  114.  (a)  Section  324  of  the  Consoli- 
dated Farm  and  Rural  Development  Act  is 
amended  by — 

(1)  striking  out  the  first  sentence  in  sub- 
section (a)  and  Inserting  in  lieu  thereof  the 
following:  "Loans  made  or  Insured  under 
this  subtitle  shall  be  at  rates  of  Interest  as 
follows : 

"(1)  with  respect  to  loans  or  portions  of 
loans  up  to  the  amount  of  the  applicant's 
actual  loss  caused  by  the  disaster,  (A)  if  the 
applicant  Is  unable  to  obtain  sufficient  credit 
elsewhere  to  finance  the  applicant's  actual 
needs  at  reasonable  rates  and  terms,  taking 
Into  consideration  prevailing  private  and 
cooperative  rates  and  terms  in  the  commu- 
nity in  or  near  which  the  applicant  resides 
for  loans  for  similar  purposes  and  periods 
of  time,  the  interest  rate  shall  be  a  rate  pre- 
scribed by  the  Secretary  not  in  excess  of 
3  per  centum  per  annum,  and  (B)  if  the 
applicant  is  able  to  obtain  sufficient  credit 
elsewhere,  the  Interest  rate  shall  be  a  rate 
prescribed  by  the  Secretary  not  in  excess  of 
the  average  annual  Interest  rate  on  all 
interest-bearing  obligations  of  the  United 
States  then  forming  a  part  of  the  public 
debt  as  computed  at  the  end  of  the  fiscal 
year  Immediately  preceding  the  date  of  the 
disaster,  plus  not  to  exceed  1  per  centum 
per  annum  as  determined  by  the  Secretary, 
and  adjusted  to  the  nearest  one-eighth  of 
1  per  centum;  and 

"(2)  with  respect  to  loans  or  portions  of 
loans  exceeding  the  amount  of  actual  loss 
caused  by  the  disaster,  the  Interest  rate  shall 
be  that  prevailing  in  the  private  market  for 
similar  loans,  as  determined  by  the  Secre- 
tary."; and 

(2)  repealing  subsection  (b)  and  redesig- 
nating subsection  (c)  as  subsection  (b). 

(b)  Section  321  of  the  Consolidated  Farm 
and  Rural  Development  Act  is  amended  by 
striking  out  in  subsection  (b)  all  that  fol- 
lows after  "with  the  assistance  of  such 
loan"  down  through  the  end  of  the  subsec- 
tion and  Inserting  In  lieu  thereof  a  period. 

AUTHORITY  WITH  RESPECT  TO  PROPERTIES  IN 
AREAS  THAT  HAVE  CHANGED  FROM  RtTRAL  TO 
URBAN    AND    LETTERS   OP    INTENT 

Sec  lis.  Section  331  of  the  Consolidated 
Farm  and  Rural  Development  Act  is  amended 
by— 


(1)  striking  out  the  period  at  the  end  of 
clause  (1)  and  inserting  In  lieu  thereof  a 
semicolon;  and 

(2)  adding  at  the  end  thereof  new  clauses 
(J)  and  (k)  as  follows: 

"(J)  notwithstanding  that  an  area  ceues, 
or  has  ceased,  to  be  'rural',  in  a  'rural  area', 
or  an  eligible  area,  make  loans  and  grants, 
and  approve  transfers  and  assumptions, 
under  this  Act  on  the  same  basis  as  though 
the  area  still  viras  rural  in  connection  with 
property  securing  any  loan  made,  insured, 
or  held  by  the  Secretary  under  this  Act  or 
in  connection  with  any  property  held  by 
the  Secretary  under  this  Act;  and 

"(k)  Issue  to  loan  applicants  letters  of 
intent  or  conditional  commitments  to  make 
loans  so'  that  such  applicants  may  obtain 
temporary  financing  from  other  sources 
pending  completion  of  loan  processing,  sub- 
ject to  such  conditions  as  the  Secretary 
may  prescribe.". 

APPEAL  AND  REVIEW  OF  COUNTY  COMMITTEE 
determinations;  exemption  of  GUARANTEED 
LOANS    FROM    "GRADUATION"    REgUIREMENT 

Sec  116.  Section  333  of  the  Consolidated 
Farm  and  Rural  Development  Act  is  amended 
by— 

( 1 )  striking  out  the  semicolon  at  the  end 
of  subsection  (b)  and  inserting  in  lieu 
thereof  the  following:  ":  Provided.  That  the 
Secretary  may  provide  a  procedure  for  ap- 
peal and  review  of  any  determination  re- 
lating to  a  certification  or  recommendation 
required  to  be  made  by  the  county  com- 
mittee under  this  title,  and  for  reversal  or 
modification  thereof  should  the  facts  war- 
rant such  action;";  and 

(2)  inserting  In  subsection  (c)  "except  for 
guaranteed  loans,"  Immediately  before  "an 
agreement  by  the  borrower". 

SEPARATE   APPROPRIATION   AMOUNTS;    PARTICIPA- 
TION   BY    OTHER    DEPARTMENTS    AND    AGENCIES 

Sec  117.  The  Consolidated  Farm  and  Rural 
Development  Act  Is  amended  by  adding  at 
the  end  thereof  new  sections  346  and  347  as 
follows : 

"Sec.  346.  Congress  may  from  time  to  time 
in  appropriation  Acts  establish  levels  for  the 
loan  programs  authorized  in  this  title.  Such 
level  for  any  program  shall  consist  of  two 
amounts,  one  against  which  loans  made  from 
the  insurance  funds  by  the  Secretary  shall 
be  charged  and  the  other  against  which 
loans  guaranteed  by  the  Secretary  shall  be 
charged,  with  or  without  authority  for  the 
Secretary  to  transfer  amounts  between  such 
categories  within  a  program  for  more  effec- 
tive program  administration. 

"Sec.  347.  Notwithstanding  any  other  pro- 
vision of  law.  other  departments,  agencies, 
and  executive  establishments  of  the  Federal 
Government  may  participate  and  provide 
financial  and  technical  assistance  Jointly 
with  the  Secretary  to  any  applicant  to  whom 
assistance  Is  being  provided  under  any  pro- 
gram administered  by  the  Farmers  Home  Ad- 
ministration. Participation  by  any  other  de- 
partment, agency,  or  exwutlve  establishment 
shall  be  only  to  the  extent  authorized  for, 
and  subject  to  the  authorities  of,  such  other 
department,  agency,  or  executive  establish- 
ment, except  that  any  limitation  on  Joint 
participation  is  superseded  by  this  section.". 

AREAS  COVERED  UNDER  THE  CONSOLmATED  FARM 
AND     RURAL    DEVELOPMENT     ACT 

Sec.  118.  The  Consolidated  Farm  and  Rural 
Development  Act  is  amended  by — 

(1)  In  section  306(a)(7),  striking  out  ", 
the  Commonwealth  of  Puerto  Rico  and  the 
Virgin  Islands,": 

(2)  In  section  321  (a) ,  striking  out ".  Puerto 
Rico,  and  the  Virgin  Islands"; 

(3)  m  section  326,  striking  out  ",  Puerto 
Rico,  or  the  Virgin  Islands": 

(4)  in  clause  (a)  of  section  331,  striking 
out  "and  in  Puerto  Rico  and  the  Virgin  Is- 
lands"; and 

(6)  in  section  343.  striking  out  "and"  im- 
mediately before  "(5)",  and  Inserting  imme- 
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dlately  before  the  period  at  the  end  thereof 
the  following:  ".  and  (6)  the  term  'United 
States-  shall  Include  the  States,  the  Com- 
monwealth of  Puerto  Rico,  the  Virgin  Is- 
lands of  the  United  States,  the  territories 
and  possessions  of  the  United  States,  and  the 
Trust  Territory  of  the  Pacific  Islands,  and 
the  term  'State'  shall  include  the  Common- 
wealth of  Puerto  Rico,  the  Virgin  Islands  of 
the  United  States,  the  territories  and  pos- 
sessions of  the  United  States,  and  the  Trust 
Territory  of  the  Pacific  Islands". 
ErrccriVE    dats 

Sec.  119.  Except  as  otherwise  provided  In 
section  104  of  this  title,  the  provisions  of  this 
title  shall  become  effective  upon  enactment. 
TITLE  II— EMERGENCY  AGRICULTURAL 

CREDIT  ADJUSTMENT  ACT  OP  1978 

SHORT     TTTLE 

Sec.  201.  This  Utle  may  be  cited  as  the 
■Emergency  Agricultural  Credit  Adjustment 
Act  of  1978". 

ATTTHOIUTY     TO    INStJBE     OR     GUARANTEE     LOANS 

Sec.  20a.  The  Secretary  of  Agriculture  may 
Insure  or  guarantee  loans  to  bona  fide  farm- 
ers and  ranchers  who  are  primarily  and  di- 
rectly engaged  In  agricultural  production 
and  who  are  citizens  of  the  United  States, 
and  to  domestic  corporations  or  partnerships 
that  are  primarily  and  directly  engaged  in 
agricultural  production  and  in  which  a  ma- 
jority Interest  Is  held  by  stocKholders  or 
partners  who  themselves  are  citizens  of  the 
United  States  and  prlmarUy  and  directly  en- 
gaged in  agricultural  production,  If  the  ap- 
plicant for  such  loan — 

(1)  has  the  experience  and  resources  nec- 
essary to  asure  a  reasonable  prospect  for  suc- 
cessful operation  with  the  assistance  of  such 
loan: 

(2)  needs  such  credit  In  order  to  maintain 
a  viable  agricultural  production  operation- 
and 

(3)  Is  unable  at  the  time  the  loan  appli- 
cation Is  filed  to  obtain  sufllclent  credit 
from  normal  credit  sources  to  finance 
actual  needs  at  reasonable  rates  and  terms 
due  to  national  or  areawlde  economic 
stresses,  such  as  a  general  tightening  of  agri- 
cultural credit  or  an  unfavorable  relation- 
ship between  production  costs  and  prices 
received  for  agricultural  commodities.  As 
used  In  this  title,  the  term  "agricultural 
production"  shall  Include  aquaculture. 

PTTRPOSES    OF    LOANS 

Sec.  203.  Loans  may  be  Insured  or  guar- 
anteed under  this  title  for  (1)  refinancing 
outstanding  Indebtedness.  Including  the 
making  of  instaUment  payments  of  principal 
and  Interest  on  real  estate  or  other  debts 
that  cannot  be  paid  unless  assistance  is 
rendered  pursuant  to  this  title,  or  that  must 
be  consolidated  or  restructured  to  provide 
adequate   terms   within   repayment   abUlty 

(2)  reorganization  of  the  farm  or  ranching 
operation,  including  changes  in  the  nature 
or  method  of  operation,  necessary  to  pro- 
vide an  economically  sound  operating  unit: 

(3)  purchase  of  essential  water  rights  sup- 
plies, and  irrigation  facilities;  (4)  acquisi- 
tion of  land  to  maintain  the  normal  level  of 
operations:  (5)  loan  closing  costs;  (6)  pur- 
chase of  essential  livestock,  poultry  and 
farm  equipment;  (7)  purchase  of  feed,  seed 
fertilizer.  Insecticides,  and  farm  supplies 
and  other  essential  farm  operating  expenses 
Including  cash  rent;  (8)  financing  essential 
land  and  water  development,  use,  and  con- 
servation; and  (9)  other  essential  farm  and 
home  needs.  Including,  but  not  limited  to 
family  subsistence. 

GUARANTEED  LOAN   HMTTS;    RATES   OF   INTEREST' 
REPATMENT    PERIOD;     RESTRICTIONS 

Sec.  204.  (a)  The  Secretary  of  Agriculture 
may  guarantee  under  this  title  the  princi- 
pal and  interest  on  any  loan  made  by  a 
legally  organized  lending  agency,  and  that 
otherwise  meets  the  purposes  and  conditions 


of  this  title,  except  that  such  guarantee 
shall  not  exceed  90  per  centum  of  the  prin- 
cipal and  Interest  of  the  loan. 

(b)  Loans  guaranteed  under  this  title  shall 
bear  Interest  at  rates  to  be  agreed  upon  by 
the  lender  and  borrower.  Loans  insured  un- 
der this  title  shall  bear  Interest  at  rates  de- 
termined by  the  Secretary  of  Agriculture 
taking  Into  consideration  the  current  aver- 
age market  yield  on  outstanding  marketable 
obligations  of  the  United  States  with  re- 
maining periods  to  maturity  comparable  to 
the  average  maturities  of  such  loans,  ad- 
justed to  the  nearest  one-eighth  of  1  per 
centum,  plus  not  to  exceed  1  per  centum 
per  annum  as  determined  by  the  Secretary. 

(c)  Loans  Insured  and  guaranteed  under 
this  title  shall  be  repayable  at  such  times 
as  the  Secretary  of  Agriculture  may  deter- 
mine, taking  into  account  the  purpose  of,  and 
need  for.  the  loan,  but  not  later  than  pro- 
vided for  loans  for  similar  purposes  under 
the  Consolidated  Farm  and  Rural  Develop- 
ment Act:  Provided,  That,  If  the  loan  Is  for 
a  purpose  described  in  subtitle  B  of  such 
Act,  the  Secretary  may  make  the  loan  re- 
payable at  the  end  of  a  period  not  exceed- 
ing twenty  years  If  the  Secretary  determines 
that  the  need  of  the  applicant  Justifies  i» 
longer  repayment  period. 

(d)  The  total  loan  insured  or  guaranteed 
under  this  title  for  any  borrower  shall  not 
exceed  $500,000. 

(e)  No  fees  or  charges  shall  be  assessed 
by  the  Secretary  of  Agriculture  for  any  loan 
insurea,  or  for  any  guarantee  provided  un- 
der this  title. 

LOAN    CERTIFICATIONS    AND    CONOmONS 

Sec.  205.  (a)  As  a  condition  of  the  Sec- 
retary of  Agriculture  guaranteeing  any  loan 
under  this  title,  the  lender  shall  certifv 
that— 

(1)  the  lender  Is  unwilling  to  provide 
credit  to,  or  continue  with,  the  loan  appli- 
cant In  the  absence  of  the  guarantee  au- 
thorized by  this  title; 

(2)  the  loan  applicant  Is  directly  and 
In  good  faith  engaged  In  agricultural  pro- 
duction; and 

(3)  the  financing  to  be  furnished  the  loan 
applicant  is  to  be  used  for  one  or  more  of 
the  purposes  set  forth  in  section  203  of  this 
title. 

(b)  As  a  condition  of  the  Secretary  insur- 
ing any  loan  under  this  title,  the  loan  appli- 
cant shall  certify  that — 

(1)  the  loan  applicant  will  be  unable  to 
obtain  financing  in  the  absence  of  the  as- 
sistance authorized  by  this  title; 

(2)  the  loan  applicant  is  directly  and  In 
good  faith  engaged  In  agricultural  produc- 
tion; and 

(3)  the  financing  to  be  furnished  the  loan 
applicant  is  to  be  used  for  one  or  more  of 
the  purposes  set  forth  in  section  203  of 
this  title. 
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(c)  As  a  condition  for  Insuring  or  guaran- 
teeing any  loan  under  this  title,  the  Secre- 
tary must  find  that  there  Is  reasonable 
probability  of  accomplishing  the  objectives 
of  this  title  and  repayment  of  the  loan. 

(d)  The  Secretary  shall  require 

(1)  the  county  committee  authorized 
under  section  332  of  the  Consolidated  Farm 
and  Rural  Development  Act  to  certify  in 
writing  that  the  applicant  for  a  loan  under 
thU  title  meeto  the  eligibility  requirements 
for  the  loan,  has  the  character,  industry, 
and  ability  to  carry  out  the  proposed  opera- 
tions, and  will,  m  the  opinion  of  the  com- 
mittee, honestly  endeavor  to  carry  out  his 
or  her  undertakings  and  obligations;  and 

(2)  except  for  guaranteed  loans,  an  agree- 
ment by  the  applicant  for  a  loan  under  this 
title  If  at  any  time  It  shall  appear  to  the 
Secretary  that  the  applicant  may  be  able 
to  obtain  a  loan  from  a  production  credit 
association,  a  Federal  land  bank,  or  other 
responsible  cooperative  or  private  credit 
source,  at  reasonable  rates  and  terms  for 
loans  for  similar  purposes   and  periods  of 


time,  the  applicant  will,  upon  request  by  the 
Secretary,  apply  for  and  accept  such  loan 
in  sufficient  amount  to  repay  the  Secretary 
or  the  Insured  lender,  or  both,  and  pay  for 
any  stock  In  a  cooperative  lending  agency 
that  must  be  purchased  In  connection  with 
such  loan. 

LOAN  SECURITY 

Sec.  206.  Loans  shall  be  Insured  or  guaran- 
teed under  this  title  upon  the  full  personal 
liability  of  the  borrower  secured  by  such 
collateral  as  is  available  that,  together  with 
the  confidence  of  the  Secretary  of  Agricul- 
ture, and,  for  guaranteed  loans,  the  confi- 
dence of  the  lender,  in  the  repayment  ability 
of  the  loan  applicant.  Is  deemed  by  the  Sec- 
retary adequate  to  protect  the  Government's 
Interest.  The  collateral  may  be  subject  to  a 
prior  lien  or  may  be  collateral  that  has  de- 
preciated In  value  owing  to  temporary  eco- 
nomic conditions. 

funding;    LIMTTATION    on    OUTSTANDING   LOANS 

Sec.  207.  The  fund  created  In  section  309 
of  the  Consolidated  Farm  and  Rural  Devel- 
opment Act  shall  be  used  by  the  Secretary 
of  Agriculture  for  the  operation  of  the  loan 
program,  and  for  the  discharge  of  the  obli- 
gations Incurred  by  the  Secretary,  under  this 
title.  The  Secretary  is  authorized  to  use  such 
fund  to  (1)  pay  administrative  expenses  of 
the  Secretary  necessary  to  insure,  guarantee, 
and  service  loans,  and  otherwise  carry  out 
the  provisions  of  this  title,  and  (2)  pur- 
chase, on  such  terms  and  conditions  as  the 
Secretary  may  deem  appropriate,  all  or  any 
portion  of  any  loan  insured  or  guaranteed 
pursuant  to  this  title,  or  to  defer  payments 
of  principal  and  interest  with  respect  to  such 
loan,  and  to  pay  expenses  and  fees  Incident 
to  such  purchase  or  deferral.  There  shall  be 
reimbursed  to  such  fund  by  appropriations 
annually  an  amount  equal  to  the  costs  in- 
curred In  the  operation  and  administration 
of  the  program  created  by  this  title.  The 
total  principal  balance  outstanding  at  any 
time  on  loans  Insured  or  guaranteed  under 
this  title  shall  not  exceed  $4,000,000,000. 

FULL  FAITH  AND  CREDIT 

Sec.  208.  Any  contract  of  guarantee  or  In- 
surance executed  by  the  Secretary  of  Agri- 
culture under  this  title  shall  be  an  obliga- 
tion supported  by  the  full  faith  and  credit 
of  the  United  States  and  Incontestable  ex- 
cept for  fraud  or  misrepresentation  of  which 
the  holder  has  actual  knowledge  at  the  time 
It  becomes  a  holder. 
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ISSUANCE  OF  CERTIFICATES  OF  BENEFICIAL  OWN- 
ERSHIP; CONTRACTS  OF  GUARANTEE  ASSIGN- 
ABLE;    REGULATIONS 

Sec.  209.  (a)  The  provisions  of  section 
310B(6)  of  the  Consolidated  Farm  and  Rural 
Development  Act  shall  apply  to  loans  Insured 
or  guaranteed  under  this  title.  The  Secre- 
tary of  Agriculture  Is  authorized  to  handle 
loans  guaranteed  under  this  title  In  the  same 
manner  as  loans  guaranteed  under  the  Con- 
solidated Farm  and  Rural  Development  Act. 

(b)  Contracts  of  guarantee  executed  pur- 
suant to  the  provisions  of  this  title  shall  be 
fully  assignable. 

(c)  The  Secretary  Is  authorized  to  Issue 
such  regulations  as  the  Secretary  deter- 
mines necessary  to  carry  out  this  title. 

EFFECTIVE  PERIOD 

Sec.  210.  The  provisions  of  this  title  shall 
become  effective  upon  enactment,  and  the 
authority  to  make  new  contracts  of  insur- 
ance or  guarantee  under  this  title  shall 
terminate  May  15,  1980. 
TITLE  III— EXTENSION  AND  AMENDMENT 

OF       THE       EMERGENCY       LIVESTOCK 

CREDIT  ACT  OP  1974 

Sec.  301.  (a)  The  Emergency  Livestock 
Credit  Act  of  1974  is  amended  by — 

(1)  amending  section  8  to  read  as  follows: 
"Sec.  8.  The  provisions  of  this  Act  shall 
become  effective  upon  enactment,  and  the 
authority  to  make  new  guarantees  shall  ex- 
pire September  30,  1979,  except  that,  with 


respect  to  any  loan  for  a  line  of  credit  guar- 
anteed under  this  Act,  if  the  lender  advances 
loan  funds  within  the  line  of  credit  at  any 
time  during  the  remaining  term  or  author- 
ized renewal  period  of  the  loan  after  Sep- 
tember 30,  1979,  the  guarantee  of  such  ad- 
vances shall  not  be  considered  new  guaran- 
tees.": and 

(2)  m  section  11,  amending  the  first  sen- 
tence to  read  as  follows:  "The  Secretary 
shall,  not  later  than  December  15  of  each 
year,  report  to  the  House  Committee  on 
Agriculture  and  the  Senate  Committee  on 
Agriculture,  Nutrition,  and  Forestry  on  the 
effectiveness  of  this  Act.". 

(b)  The  provisions  of  this  section  shall 
become  effective  upon  enactment. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Time  for  debate  on  this  bill  is 
limited  to  2  hours,  to  be  equally  divided 
and  controlled  by  the  Senator  from 
Georgia  (Mr.  Talmadoe)  and  the  Sen- 
ator from  Nebraska  (Mr.  Curtis)  ,  with 
1  hour  on  any  amendment  in  the  first 
degree  except  the  Muskie  amendment, 
on  which  there  will  be  2  hours,  and  30 
minutes  on  any  amendment  in  the  sec- 
ond degree,  debatable  motion,  appeal,  or 
point  of  order.  No  roUcall  votes  in  rela- 
tion thereto  will  occur  prior  to  Tuesday. 
May  2,  1978.  Wh&  yields  time? 

Mr.  CURTIS.  Mr.  President.  I  yield 
myself  such  time  as  I  may  wish  to  use. 

Mr.  President,  I  am  pleased  today  to 
speak  for  Senate  biU  S.  2146.  S.  2146, 
as  amended  by  the  committee,  makes  a 
number  of  changes  in  the  Federal  credit 
assistance  programs  for  farmers,  ranch- 
ers, rural  communities,  and  businesses. 

Title  I  amends  the  Consolidated  Farm 
and  Rural  Development  Act,  title  n 
establishes  a  new  economic  emergency 
loan  program  for  farmers  and  ranchers, 
and  title  III  amends  and  extends  the 
Emergency  Livestock  Credit  Act  of  1974. 

This  bill  has  been  under  consideration 
for  over  3  years.  I  believe  it  has  been 
studied  and  has  been  gonft  over  by  all 
the  groups  that  are  concerned  with  its 
passage.  The  time  has  come  to  pass  the 
bill  and  improve  the  credit  programs 
the  Farmers  Home  Administration  offers 
to  rural  citizens. 

Many  of  the  changes  that  will  be 
brought  about  by  this  bill  were  needed 
months  ago  for  the  Farmers  Home 
Administration  to  adequately  serve 
farmers.  The  PmHA  has  been  handi- 
capped by  low  loan  ceilings  to  where 
they  have  not  been  able  to  serve 
Nebraska  farmers  and  farmers  all  across 
America. 

Many  thousands  of  America's  fanners 
are  facing  financial  crisis.  They  are 
struggling  with  high  production  costs, 
low  commodity  prices,  and,  for  a  num- 
ber of  farmers,  crop  losses  due  to 
drought  or  other  disasters. 

I  have  farmers  from  Nebraska  calling 
in  every  week  explaining  their  financial 
crisis  and  the  need  for  additional  credit. 

Due  to  the  cost  price  squeeze,  farm 
debt  has  nearly  doubled  since  1974  to 
the  unprecedented  level  of  $119  billion 
outstanding  at  the  beginning  of  this 
year. 

In  the  last  3  years  the  annual  ratio 
of  increasing  debt  to  net  farm  income 
has  soared  from  24.8  to  57.8  percent. 
In  1977  (when  commodity  prices  were 
at  5-year  lows  and  many  parts  of  the 
counb7  were  suffering  severe  produc- 


tion losses  due  to  drought),  the  $24.3 
billion  of  net  farm  income  and  $59  bil- 
lion in  increased  farm  assets  in  the 
United  States  were  watered  down  by  a 
$16  billion  increase  in  farm  debt. 

The  Farmers  Home  Administration, 
the  major  Government  lending  institu- 
tion for  farmers,  is  simply  not  in  a  posi- 
tion, with  its  existing  programs,  to  meet 
all  the  credit  needs  of  the  farmers 
today. 

The  FmHA  has  an  emergency  loan 
program  for  farmers  affected  by  natural 
disasters,  but  it  does  not  have  a  loan 
program  specifically  designed  for  eco- 
nomic disasters  (except  for  the  emer- 
gency livestock  loan  program  that  is 
made  available  only  to  livestock  pro- 
ducers) . 

The  Farmers  Home  Administration 
regular  farm  real  estate  and  operating 
loan  programs  have  been  of  some  as- 
sistance to  farmers  and  ranchers  suffer- 
ing from  economic  disasters.  However, 
due  to  size  restrictions  and  funding 
limitations,  these  two  loan  programs 
cannot  meet  the  total  needs  of  farmers 
and  ranchers  affected  by  the  current 
economic  disaster. 

From  1953  to  1961,  the  Farmers  Home 
Administration  had  an  "economic 
emergency"  loan  program.  This  pro- 
gram, established  by  Public  Law  83-115, 
enacted  on  July  14,  1953,  authorized  the 
Secretary  of  Agriculture  to  make  eco- 
nomic emergency  loans  to  farmers  in 
areas  where  the  Secretary  found  that 
an  economic  disaster  had  caused  a  need 
for  agricultural  credit  that  could  not 
be  met  by  the  commercial  lenders  or  by 
the  Farmers  Home  Administration 
imder  its  regular  loan  programs. 

Clearly,  there  is  a  need  for  such  an 
economic  emergency  program.  This  need 
is  met  by  the  new  loan  program  estab- 
lished in  title  n  of  S.  2146. 

In  addition,  the  Emergency  Livestock 
Credit  Act  of  1974  should  be  extended. 

Recovery  of  the  industry  has  been 
slow  and  the  almost  $1  billion  in  emer- 
gency livestock  loans  has  kept  thousands 
of  stockmen  in  business  during  the  last 
4  years.  While  there  is  evidence  that  the 
livestock  picture  is  brighter  and  profita- 
bUity  is  rebounding  in  1978,  it  will 
probably  take  a  while  longer  before 
creditors  will  be  willing  to  carry  the  in- 
dustry's debt  burden. 

S.  2146  extends  the  1974  act  for  an 
additional  year. 

S.  2146  also  makes  a  number  of 
amendments  to  the  act  to  improve  the 
Farmers  Home  Administration  delivery 
of  services  to  farmers  and  rural  America. 
These  amendments  will  be  of  substan- 
tial assistance  to  the  farmers  in  deep 
economic  distress  today  and  should  be 
adopted. 

Mr.  President,  while  it  is  exceedingly 
proper  that  the  loan  limits  be  raised, 
we  must  keep  in  mind  that  credit  alone 
does  not  improve  farm  prices.  Credit 
is  needed  because,  as  I  said  earlier,  we 
had  a  5-year  low  in  farm  prices.  At 
the  stune  time,  the  costs  that  farmers 
must  pay,  because  of  inflation,  high-wage 
costs,  and  other  factors,  have  soared  at 
a  most  unusual  rate.  While  we  support 
this  bill  for  more  credit,  we  do  so  real- 
izing that  this  does  not  alone,  or  in  any 


great  measure,  improve  the  agricultural 
picture  across  the  land.  We  hope  that 
other  steps  can  be  taken. 

The  hostility  of  the  Carter  administra- 
tion toward  farm  legislation  this  year 
was  a  big  mistake.  The  way  the  legisla- 
tion was  opposed  was  nothing  less  than 
disgraceful.  Tending  to  blame  farmers 
for  inflation  and  branding  a  modest  bill 
as  inflationary  was  morally  wrong. 

We  have  not  improved  our  exports  of 
farm  products  in  the  manner  that  we 
should.  The  administration  should  get 
back  of  the  efforts  for  gasohol.  Here 
we  are,  importing  half  of  our  petroleum 
products.  We  can  blend  at  least  10  per- 
cent of  alcohol  in  our  gasoline  and  thus 
make  it  go  that  much  farther,  and  that 
gasoline  can  be  made  from  surplus  farm 
products. 

There  are  other  features  that  have 
been  sadly  neglected.  This  year,  however, 
the  farmers  are  desperately  in  need  of 
immediate  income  and  dependable  in- 
come before  the  year  is  over  so  that  their 
credit  position  can  be  improved. 

I  can  mention  one  telephone  call  I 
received  from  Nebraska,  which  is  not 
uncommon.  It  is  a  small  town,  not  even 
a  county  seat.  The  dealer  in  seed  and 
fertilizer  informed  me  how  much  money 
he  had  out  on  his  books.  He  said  the 
farmers  cannot  pay;  he  cannot  extend 
them  any  more  credit  and  he  cannot  se- 
cure any  more  seed  and  fertilizer  to  send 
them,  because  he  has  to  pay  his  bills.  It 
was  on  that  basis  that  the  Senate  passed 
a  legislative  bill  that  did  increase  the 
commodity  loans  and  just  as  soon  as 
that  had  become  law,  their  position 
would  have  been  better  with  their  im- 
plement dealer,  their  supplier  of  seeds 
and  fertilizer,  their  bank,  and  all  around. 
That  was  not  done.  In  fact,  it  failed 
in  the  House  because  of  the  arm  twist- 
ing, lobbying,  and  the  pressure  put  on 
by  the  administration. 

Mr.  President,  I  am  fully  aware  that 
in  a  strict  sense,  those  matters  are  not 
at  issue  in  this  bill,  but  I  do  want  to 
piont  out  that  this  bill  is  necessary  be- 
cause of  the  law  farm  prices.  Also,  it 
should  be  noted  that,  while  this  is  a 
necessary  extension  of  credit,  it  is  not 
a  solution  to  the  disastrously  low  farm 
prices  that  have  prevailed  in  the  country. 

I  hope  that  the  bill  will  be  passed  by 
an  overwhelming  vote. 

I  yield  the  floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Alabama  is  rec- 
og^nized. 

Mr.  ALLEN.  Mr.  President,  I  yield  my- 
self such  time  as  I  may  require. 

First.  I  wish  to  commend  the  distin- 
guished Senator  from  Nebraska  (Mr. 
Curtis)  for  his  very  fine  and  analytical 
statement  with  respect  to  the  farm  cred- 
it bill,  the  need  for  the  bill,  the  hard- 
ships that  our  farmers  are  experiencing, 
and  his  fine  support  for  this  legislation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  amendment  of  the  Com- 
mittee on  Agriculture,  Nutrition,  said 
Forestry  be  agreed  to  and  considered  as 
the  original  text  subject  to  amendment 
by  the  Senate. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  committee 
amendment  will  be  agreed  to  and  con- 
sidered as  original  text. 
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Mr.  ALLEN.  Mr.  President,  I  ask  fur- 
ther unaiiimous  consent  that  when  there 
has  been  a  third  reading  of  S  2146,  the 
Senate  proceed  Immediately  to  the  con- 
sideration of  HH.  11504;  that  S.  2146, 
as  amended  by  the  Senate,  be  offered  as 
a  substitute  to  H.R.  11504;  and  that  the 
Senate  proceed  without  further  debate  to 
an  Immediate  vote  on  such  substitute 
and  passage  of  H.R.  11504. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection?  Without  objec- 
tion, it  is  so  ordered. 

Mr.  ALLEN.  Mr.  President,  I  ask 
uanimous  consent  that  the  following  peo- 
ple be  granted  the  privilege  of  the  floor 
during  the  consideration  of  these  bills, 
S.  2146  and  KH.  11504,  including  rollcall 
votes  on  amendments  and  passage: 

Staff  members  of  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry: 
Henry  Casso,  Carl  Rose,  Jim  Oiltmier, 
Ray  Bennett-White,  Dale  Stansbury, 
Phil  Praas,  Stuart  Hardy,  Karen  Schu- 
beck,  Glenn  Tussey,  Morgan  Williams, 
Tom  Kay  of  my  staff;  and  Bill  Scale,  and 
Mary  Anne  Peterson  of  Senator  Hud- 
oleston's  staff. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection?  Without  objec- 
tion, it  is  so  ordered. 

Mr.  ALLEN.  Mr.  President,  I  am 
pleased  to  rise  at  this  time  and  request 
Senate  consideration  of  S.  2146,  a  bill  to 
amend  the  Consolidated  Farm  and 
Rural  Development  Act,  provide  an  eco- 
nomic emergency  loan  program  for 
farmers  and  ranchers,  and  extend  the 
Emergency  Livestock  Credit  Act  of  1974. 

This  bill  was  unanimously  reported 
from  the  Committee  on  Agriculture,  Nu- 
trition, and  Forestry.  It  is  the  culmina- 
tion of  nearly  3  years  of  work  by  our 
committee  and  the  House  Agriculture 
Committee  to  improve  the  functioning 
of  our  present  lending  programs  for 
farmers. 

The  first  author  of  this  measure  was 
Secretary  of  Agriculture  Bob  Bergland, 
when  he  was  a  Member  of  the  House. 

In  many  respects  the  bill  had  its  be- 
ginnings 5  years  ago  when  our  commit- 
tee began  a  highly  detailed  evaluation 
of  the  management  and  operations  of 
the  Farmers  Home  Administration.  That 
evaluation  took  hundreds  of  hours  of 
staff  and  hearing  time;  the  participation 
of  the  Program  Analysis  Division  of  the 
General  Accounting  Office;  a  program 
user  survey  designed  for  us  by  the  Bu- 
reau of  Standards  through  GAD;  the 
full  cooperation  of  Secretary  of  Agri- 
culture Earl  Butz;  plus  an  additional  fi- 
nancial management  review  of  the 
agency  by  the  joint  financial  manage- 
ment improvement  team. 

To  our  knowledge,  this  is  the  most 
comprehensive  review  ever  made  into  the 
operations  of  a  civilian  Federal  agency. 
The  credit  for  this  review  must  go  to 
Chairman  Talmadge,  who  ordered  it,  and 
to  Senator  Clark,  chairman  of  the  Rural 
Development  Subcommittee,  who  did 
most  of  the  oversight  work. 

This  kind  of  program  review  is 
frankly  dull  and  tedious.  It  does  not  en- 
gender a  lot  of  headlines  nor  accrue 
much  public  credit  to  the  members  of 
the  Senate.  But  to  me  it  symbolizes  a 
new  wave  of  essential  activity  by  the  Sen- 


ate. Our  former  majority  leader,  Mr. 
Mansfield,  reminded  us  many  times  that 
our  responsibility  was  not  merely  to  leg- 
islate, but  that  it  is  also  our  job  to  make 
certain  that  legislation  is  being  carried 
out  according  to  the  intent  of  Congress 
in  a  cost-effective  and  efficient  manner 
and  with  a  minimum  of  redtape. 

The  Farmers  Home  Administration 
continues  to  have  a  number  of  prob- 
lems— most  of  them  due  to  inadequate 
persoimel.  But  FmHA  and  the  c<Mnmlt- 
tee  have  new  understandings  of  our 
interrelationships,  and  a  new  mutual  re- 
spect, based  6n  the  fact  that  we  know 
one  another  better.  The  stage  has  been 
set  for  major  improvements  within  the 
agency  provided  we  can  get  White  House 
cooperation. 

The  bill  before  us  today  represents 
what  I  believe  to  be  the  best  legislative 
thinking  on  new  legislative  initiatives 
required  to  improve  the  operations  of  the 
agency. 

coMMrrrsE  consideration 

The  Farmers  Home  Administration 
was  originally  established  as  the  Re- 
settlement Administration  in  1935.  Since 
that  time  this  agency  has  served  as  a 
primary  force  in  agricultural  lending  for 
low-resource  and  low-income  farmers, 
imder  the  basic  authority  of  the  Con- 
solidated Farm  and  Rural  Development 
Act. 

The  last  major  revision  of  the  act  was 
the  Rural  Development  Act  of  1972.  The 
1972  act  upgraded  farm  credit  programs 
and  introduced  new  credit  programs  in 
business  and  industrial  development  and 
community  facilities. 

In  the  years  following  the  enactment 
of  the  Rural  Development  Act  of  1972, 
the  situation  of  our  Nation's  farmers 
changed  substantially,  primarily  as  pro- 
duction costs  skyrocketed.  It  became 
clear  by  early  last  year  that  additional 
amendments  to  further  update  the  act 
would  be  needed. 

To  this  end.  Senator  Bellmon  intro- 
duced S.  312  on  January  18,  1977;  Sena- 
tor Church  introduced  S.  2126  on 
September  22,  1977;  and  Chairman 
Talmadge  introduced  S.  2146  (by  request) 
on  September  27,  1977. 

The  Subcommittee  on  Agricultural 
Credit  and  Rural  Electrification  met  on 
October  11.  1977,  to  hear  testimony  on 
these  bills  and  the  changes  they  would 
make  in  the  Farmers  Home  Administra- 
tion loan  programs. 

At  this  hearing,  it  was  agreed  that  the 
subcommittee  would  consider  the  three 
bills.  S.  312,  S.  2126,  and  S.  2146,  together 
at  subcommittee  markup,  but  report 
only  the  administration's  request  bill. 
S.  2146,  to  the  full  committee. 

The  Subcommittee  on  Agricultural 
Credit  and  Rural  Electrification  met  in 
executive  session  on  October  25,  1977,  to 
markup  S.  312,  S.  2126,  and  S.  2146.  Af- 
ter adoption  of  several  amendments, 
S.  2146  was  ordered  reported  to  the  full 
committee. 

On  March  15,  1978,  the  committee  met 
in  executive  session  to  consider  S.  2146, 
as  amended  by  the  Subcommittee  on  Ag- 
ricultural Credit  and  Rural  Electrifica- 
tion. S.  2146  was  approved,  with  several 
amendments,  and  ordered  reported  to 
the  Senate. 


NEED    row.    THE    BXIX 

Many  thousands  of  America's  farmers 
are  facing  financial  crisis.  They  are 
struggling  with  high  production  costs, 
low  commodity  prices,  and,  for  a  num- 
ber of  farmers,  crop  losses  due  to  drought 
or  other  disasters. 

According  to  the  Department  of  Agri- 
culture, the  index  of  prices  paid  by 
farmers  for  commodities  and  services, 
interest,  taxes,  wages,  and  other  produc- 
tion necessities  increased  by  66  percent 
from  January  1972  to  January  1978. 

At  the  same  time,  commodity  prices 
received  by  farmers,  after  reaching  rec- 
ord levels  in  1973-74,  steadily  declined 
over  the  next  3  years  to  pre-1972  levels. 

As  a  result  of  the  combination  of 
greatly  Increased  costs  and  drastically 
lower  prices  received,  average  net  in- 
come per  farm  fell  from  $10,610  in  1973 
to  $7,540  in  1977  (the  net  income  figures 
are  just  averages;  some  Individual  farm- 
ers have  actually  suffered  3  consecutive 
years  of  losing  operations  since  1974). 
During  this  same  time  period,  farmers 
and  their  families,  like  all  Americans, 
suffered  from  an  inflationary  rise  in  the 
cost  of  living. 

This  situation  should  improve  greatly 
by  the  end  of  this  year.  The  cost-price 
squeeze  should  in  time  be  rectified  by 
higher  prices  as  a  better  balance  of  sup- 
ply in  relation  to  demand  is  reached,  and 
disaster-caused  losses  will  at  least  par- 
tially be  recouped  if  there  is  good 
weather. 

But  for  many  farmers,  the  crucial  and 
immediate  problem  is  how  to  meet  debt 
obligations  and  continue  in  operation 
until  those  cures  for  the  crisis  can  take 
effect.  S.  2146  addresses  this  problem  by 
establishing  an  economic  emergency  loan 
program  and  making  a  number  of  im- 
provements in  current  loan  programs. 

ECONOMIC    EMEitGENCT   LOAN   PROGRAM 

Due  to  the  cost-price  squeeze,  farm 
debt  has  nearly  doubled  since  1974  to  the 
imprecedented  level  of  $119  billion  out- 
standing at  the  beginning  of  this  year. 

In  the  last  3  years  the  annual  ratio  of 
increasing  debt  to  net  farm  income  has 
soared  from  24.8  to  57.8  percent.  In 
1977 — when  commodity  prices  were  at  5- 
year  lows  and  many  parts  of  the  country 
were  suffering  severe  production  losses 
due  to  drought— the  $24.3  billion  of  net 
farm  Income  and  $59  billion  in  increased 
farm  assets  in  the  United  States  were 
watered  down  by  a  $16  billion  increase  in 
farm  debt. 

Furthermore,  the  increase  In  assets, 
which  in  many  cases  is  the  only  thing 
keeping  many  farmers  from  liquidation, 
has  been  due  to  a  large  extent  only  to 
continued  inflation  in  the  value  of  land. 
Iowa  farmland  values,  for  example,  in- 
creased on  the  order  of  35  percent  be- 
tween February  1976  and  February  1977. 

The  total  increase  in  farm  debt  in  1977 
has  not  all  been  new  debt.  Farmers  are 
not  repaying  at  the  same  rate  as  they 
have  in  the  past.  Federal  Reserve  statis- 
tics show  that  in  January  of  1976.  less 
than  a  third  of  the  banks  of  the  Federal 
Reserve  District  9  in  Minneapolis  re- 
ported slower  rates  of  farm  loan  repay- 
ment. But  in  October  of  1977,  almost 
three-fourths  of  the  banks  In  that  re- 
serve district  reported  a  slower  rate  of 
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farm  loan  repayments.  In  January  of 
1976.  less  than  40  percent  of  the  bsoiks 
in  the  district  reported  an  increase  in 
demand  for  farm  loan  renewals.  By  Oc- 
tober 1977,  that  figure  had  increased  to 
almost  two-thirds. 

For  many  farmers,  current  debt  load  is 
becoming  unmanageable.  The  Depart- 
ment of  Agriculture  has  released  data 
that  shows  that,  as  of  April  1977,  13,900 
farmers  in  the  nine  Great  Plains  States 
were  foimd  to  have  no  possibility  of 
meeting  their  financial  obligations  in 
1977  and  59.300  farmers  and  ranchers 
required  refinancing  or  disposal  of  some 
of  their  assets  in  order  for  them  to  con- 
tinue in  business. 

It  has  become  clear  that  many  farmers 
will  need  special  credit  assistance  in 
1978 — to  ease  the  pressures  of  unman- 
ageable payments  due  on  existing  debt, 
and  provide  themselves  with  working 
capital  so  that  they  can  earn  their  way 
back  to  solvency. 

Yet,  as  America's  farmers  seek  credit 
assistance  to  survive  this  economic  emer- 
gency and  continue  in  operation,  private 
and  public  lending  organizations  are 
reaching  the  limits  of  their  capacities. 

Many  commercial  lenders  are  loaned 
up  to  their  limits  and  are  reluctant  to 
overextend  since  new  loans  to  fanners 
who  are  overloaded  by  present  obliga- 
tions and  still  operating  at  Uttle  or  no 
profit  are  hardly  good  risks. 

The  Farmers  Home  Administration, 
the  major  govenmiental  lending  insti- 
tution for  farmers,  is  simply  not  in  a 
position,  with  its  existing  programs,  to 
meet  all  the  credit  needs  of  the  farmers 
today. 

The  Farmers  Home  Administration 
has  an  emergency  loan  program  for 
farmers  affected  by  natural  disasters,  but 
it  does  not  have  a  loan  program  specifi- 
cally designed  for  economic  disasters 
(except  for  the  emergency  livestock  loan 
program  that  is  made  available  only  to 
livestock  producers) . 

Farmers  Home  Administration  regu- 
lar farm  real  estate  and  operating  loan 
programs  have  been  of  some  assistance 
to  farmers  and  ranchers  suffering  from 
economic  disasters.  However,  due  to  size 
restrictions  and  funding  limitations, 
these  two  loan  programs  cannot  meet 
the  total  needs  of  farmers  and  ranchers 
affected  by  the  current  economic 
disaster. 

Prom  1953  until  1961,  the  Farmers 
Home  Administration  had  an  "economic 
emergency"  loan  program.  This  pro- 
gram, established  by  Public  Law  83-115, 
enacted  on  July  14,  1953,  authorized  the 
Secretary  of  Agriculture  to  make  eco- 
nomic emergency  loans  to  farmers  in 
areas  where  the  Secretary  found  that 
an  economic  disaster  had  caused  a  need 
for  agricultural  credit  that  could  not  be 
met  by  the  commercial  lenders  or  by 
the  FmHA  imder  its  regular  loan 
programs. 

Clearly,  there  is  a  need  for  such  an 
economic  emergency  program.  This  need 
is  met  by  the  new  loan  program  estab- 
lished in  title  II  of  S.  2146. 

EMEXCENCT    LIVESTOCK    CREDIT    ACT    OF    1BT4 

In  addition,  the  Emergency  Livestock 

Credit  Act  of  1974  should  be  extended. 

The  1974  act  was  adopted  in  a  period 


of  high  feed  grain  prices  and  low  cattle 
prices  due  to  an  oversupply  of  cattle  on 
feed — in  other  words,  a  similar  period 
of  economic  emergency,  but  one  only 
involving  livestock  producers.  The  ob- 
jective of  the  1974  act  was  to  make  more 
credit  available  in  the  form  of  loans 
guaranteed  by  the  FmHA  to  bona  flde 
farmers  and  ranchers  primarily  and  di- 
rectly engaged  in  agricultural  produc- 
tion who  had  substantial  livestock  op- 
erations, so  that  they  could  continue 
their  normal  operations  during  the 
temporarily  adverse  economic  period. 

Recovery  of  the  industry  has  been  slow 
and  the  almost  $1  biUion  in  emergency 
livestock  loans  has  kept  thousands  of 
stockmen  in  business  during  the  last  4 
years.  While  there  is  evidence  that  the 
livestock  picture  is  brighter  and  profit- 
ability is  rebounding  in  1978.  it  will 
probably  take  a  while  longer  before 
creditors  will  be  willing  to  carry  the  in- 
dustry's debt  burden. 

S.  2146  extends  the  1974  act  for  an 
additional  year. 

AMENDMENT    TO    THE    CONSOLIDATED    FARM    AND 
RURAL   DEVELOPMENT   ACT 

The  Farmers  Home  Administration 
has.  since  1935.  served  as  a  primary 
force  in  agricultural  lending  for  low- 
resource  and  low-income  farmers  in  the 
United  States.  Over  the  years,  the 
FmHA  has  been  given  additional  respon- 
sibilities for  providing  financial  assist- 
ance in  three  major  areas:  First,  farm 
operations;  Second,  rural  housing;  and 
Third,  the  construction  and  operation  of 
rural  community  facilities. 

The  basic  legislative  authority  for  the 
FmHA  programs  is  the  Consolidated 
Farm  and  Rural  Development  Act. 

S.  2146  makes  a  number  of  amend- 
ments to  the  act  to  improve  FmHA's 
deUvery  of  services  to  farmers  and  rural 
America.  These  amendments  will  be  of 
substantial  assistance  to  the  farmers  in 
deep  economic  distress  today  and  should 
be  adopted. 

ELIGIBILITY    EXTENDED 

S.  2146  proposes  to  extend  eligibility 
for  farm  real  estate  and  operating  loans 
under  the  act  to  family  farm  corpora- 
tions and  partnerships,  ending  the  pres- 
ent limitation  on  eligibility  for  such 
loans  to  individual  farmers  and  ranchers. 

This  extension  of  eligibility  will  bring 
the  act  more  in  line  with  the  current 
trend  of  creating  farm  partnerships  and 
farm  corporations  to  own  or  operate 
family  farms  and  ranches.  Frequently, 
a  husband  and  wife,  a  father  and  son. 
or  other  members  of  a  family  form  a 
partnership  or  family  corporation  so 
that  their  children,  who  want  to  con- 
tinue the  operation,  will  inherit  stock 
rights,  and  the  costs  of  probate  pro- 
ceedings will  be  reduced.  Such  an  ar- 
rangement also  permits  continuation  of 
the  farming  operation  with  minimum 
disruption  in  the  event  of  the  death  of 
a  family  member. 

The  extension  of  eligibility  will  enable 
the  FmHA  to  help  more  Individuals  who 
rely  on  farm  income  for  a  living.  In 
the  1974  Census  of  Agriculture,  showing 
1,695.047  farms  in  the  United  States  with 
gross  sales  above  $2,500  a  year,  144,969 
were  partnerships  and  28,656  were  cor- 
porate farms.  Thirty-six  percent  of  the 


partnerships  and  55  percent  of  the 
corporate  farms  had  gross  sales  under 
$40,000. 

LOAN    LIMrrS   RAISED 

S.  2146  win  increase  the  loan  limits  on 
farm  real  estate  loans  under  the  act  from 
$100,000  to  $200,000  for  direct  and  In- 
siued  loans  and  $300,000  for  guaranteed 
loans,  and  cofarm  operating  loans  un- 
der the  act  from  $50,000  to  $100,000  on 
direct  or  insured  loans  and  $200,000  on 
guaranteed  loans. 

The  existing  limits  are  Inadequate  in 
many  States.  According  to  the  U.S.  De- 
partment of  Agriculture,  the  national 
average  .per  acre  value  of  farm  real 
estate,  including  land  and  bmldings,  rose 
between  March  1971  and  November  1977 
from  $204  to  $474  per  acre.  During  that 
same  period  in  Iowa,  for  example,  per 
acre  values  increased  from  $392  to  $1,- 
250;  in  Georgia,  from  $255  to  $522;  in 
Tennessee,  from  $277  to  $571;  in  North 
Dakota,  from  $95  to  $266;  in  Oklahoma, 
from  $182  to  $379.  The  national  average 
value  per  farm  rose  from  $79,600  in 
March  1971  to  $191,300  In  February 
1977.  Ciu-rent  projections  indicate  that 
average  value  now  exceeds  $200,000. 
Farm  real  estate  transfers  specifically 
for  agriculture  in  1976  involved  an  aver- 
age of  303  acres  per  farm  at  a  price  of 
$520  per  acre,  for  a  total  value  of 
$157,560.  In  1977,  farms  sold  for  use  only 
in  agriculture  averaged  314  acres  at  $645 
per  acre,  for  a  total  average  value  of 
$202,530. 

Operating  costs  and  the  demand  for 
short-  and  Intermediate-term  credit 
have  escalated  along  with  land  costs.  As 
noted  previously,  the  index  of  prices  paid 
by  farmers  for  production  items  In- 
creased by  66  percent  from  January  1972 
to  January  1978. 

In  addition  to  the  increase  in  the  over- 
all index  of  costs  to  farmers,  there  is  a 
continuing  increase  in  the  size  of  opera- 
tions, requiring  more  total  dollars  for 
all  production  items.  The  number  of 
farms  with  gross  farm  income  between 
$40,000  and  $100,000  increased  by  67  per- 
cent from  1972  to  1976. 

The  average  size  of  operating  loans 
made  by  the  Farmers  Home  Administra- 
tion has  increased  by  170  percent  be- 
tween 1970  and  early  1978. 

INTEREST   RATES    CHANCED 

S.  2146  makes  substantial  revisions  in 
the  Interest  rates  for  the  programs  under 
the  act.  Low  interest  rates  are  retained 
as  needed  to  provide  credit  on  reasonable 
terms  to  those  in  greatest  need,  and  the 
interest  rates  are  increased  in  other  in- 
stances to  encourage  expansion  of  the 
program. 

Interest  rates  for  guaranteed  loans: 
The  existing  5  percent  interest  rate  for 
guaranteed  real  estate  loans  requires 
Government  subsidization  of  the  loans 
due  to  the  higher  interest  rates  prevail- 
ing in  the  commercial  market.  Under  S. 
2146.  all  guaranteed  loans  imder  the  act 
will  bear  Interest  at  a  rate  agreed  to  by 
the  borrower  and  lender.  This  will  result 
in  reduced  Government  subsidies  and 
make  the  program  more  attractive  to 
conunercial  lenders. 

Interest  rates  on  insured  real  estate 
loans:  S.  2146  provides  that  the  interest 
rate  on  such  loans  cannot  exceed  5  per- 
cent— as  imder  existing  law. 
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Most  FmHA  real  estate  loan  appU- 
cants  are  young  farmers  who  for  the 
first  time  are  able  to  buy  land,  or  farm- 
ers with  limited  resources  and  low  In- 
come. (The  1974  Census  of  Agriculture 
shows  that  nearly  200,000  farmers  have 
gross  farm  sales  of  less  than  $20,000  and 
ofT-farm  income  of  less  than  $5,000.) 

A  5-percent — or  lower — interest  rate 
on  insured  farm  ownership  loans  will  en- 
able many  of  these  truly  low-resource 
and  low-income  farmers  to  become  more 
soundly  established  in  agriculture. 

Further,  many  established  small 
farmers  who  have  suffered  severe  eco- 
nomic reversals  over  the  last  few  years 
will  greatly  benefit  from  such  low-cost 
credit. 

Interest  rates  on  insured  commimity 
facility  loans:  The  interest  rate  on  these 
loans  (including  loans  for  rural  water 
and  waste  disposal  systems)  will  remain, 
as  under  current  law,  at  not  In  excess  of 
5  percent. 

To  increase  the  Interest  rate  on  these 
loans  at  this  time  would  be  a  regressive 
move.  High  interest  rates  will  result  in 
the  FmHA  abandoning  the  smallest, 
neediest  rural  communities  and  becom- 
ing instead  banker  for  the  wealthier 
towns  that  can  afford  the  rates. 

In  addition,  market  based  interest 
rates  for  these  loans  woiild  raise  the 
price  rural  consumers  must  pay  for  waste 
disposal  and  water  at  a  time  when  rural 
utility  rates  are  already  two  to  three 
times  those  of  urban  consumers. 

In  many  cases,  the  smsdl,  needy  towns 
with  low-income  populations  already 
have  trouble  repaying  loans  with  5  per- 
cent interest  rates.  An  increase  in  the 
interest  rate  on  loans  would  probably 
force  these  towns  to  seek  direct  grants, 
rather  than  loans.  If  the  program  shifted 
heavily  away  from  loans  to  grants,  the 
rural  water  and  waste  disposal  pro- 
gram could  end  up  costing  the  Govern- 
ment more  than  it  does  now  with  sub- 
sidized 5-percent  interest  rates. 

Interest  rates  for  other  programs 
under  subtitle  A  of  the  act:  S.  2146  in- 
creases the  interest  rate  on  all  loans 
under  subtitle  A  of  the  act — other  than 
those  noted  above  and  business  and  in- 
dustrial loans  (which  keep  the  market- 
based  interest  rates  of  existing  law)  — 
from  5  percent  to  the  cost  of  money  to 
the  Government  plus  a  charge  of  up  to 
1  percent  set  by  the  Secretary.  The  elimi- 
nation of  the  subsidized  interest  rate  on 
the  programs  for  which  there  is  no 
special  need  should  result  in  Congress  as- 
signing higher  levels  of  lending  for  these 
programs.  This  was  the  experience  with 
the  FmHA  operating  loans  when  the  in- 
terest subsidy  was  eliminated. 

Interest  rates  on  insured  operation 
loans:  The  interest  rate  is  changed  from 
a  rate  equal  to  the  cost  of  money  to  the 
Government  plus  up  to  1  percent  added 
on  by  the  Secretary  of  Agriculture  to  a 
rate  not  in  excess  of  the  cost  of  money 
to  the  Government  plus  up  to  1  percent 
added  on  by  the  Secretary.  This  change 
will  enable  the  FmHA  to  lower  interest 
rates  for  farm  operating  loans  whenever 
farmers  need  such  credit  assistance  due 
to  economic  or  other  emergencies. 

Interest  rates  for  insured  emergency 
loans:  8.  2146  establishes  a  two-tiered 
Interest  rate  for  insured  emergency  loans 
under  the  act  to  cover  actual  losses 


caused  by  natural  dlstisters — 3  percent 
for  farmers  who  meet  the  "test  for  credit 
elsewhere,"  and  cost  of  money  to  the 
Government  plus  up  to  1  percent  added 
on  by  the  Secretair  of  Agriculture  for 
those  who  can  obtain  credit  elsewhere. 

During  the  severe  1977  drought,  it  be- 
came evident  that  many  hard-hit  farm- 
ers were  unable  to  obtain  credit  under  the 
FmHA  emergency  loan  program  because 
of  the  "test  for  credit  elsewhere"  require- 
ment. At  the  same  time  the  Small  Busi- 
ness Administration,  following  recent 
changes  in  the  Small  Business  Act, 
opened  up  its  disaster  loan  program  to  all 
farmers  without  imposing  a  "test  for 
credit  elsewhere."  Charges  followed  that 
the  FmHA,  as  compared  to  the  SBA, 
treated  farmers  as  "second  class  citi- 
zens." 

The  two-tiered  interest  rate  will  solve 
this  problem.  The  FmHA  loan  program 
will  be  open  to  all  farmers  injured  by  dis- 
aster, not  just  those  who  meet  the  "test 
for  credit  elsewhere,"  but  only  really 
needy  farmers — who  can  meet  the  test — 
will  be  eligible  for  the  beneficial  3-per- 
cent interest  rate. 

ciiEDrr  AVAiLABiLrrr  expanded 

The  FmHA  Is  currently  able  to  make 
about  one  farm  real  estate  loan  for  every 
three  applications  that  are  filed.  Wit- 
nesses who  testified  at  hearings  on 
S.  2146  repeatedly  noted  the  need  to  in- 
crease the  availability  of  farm  credit, 
especially  to  the  young  and  limited-re- 
source farmers  who  make  up  the  bulk  of 
FmHA  borrowers  and  who  are  suffering 
the  most  from  the  current  crisis  in  the 
farm  economy. 

Inceasing  the  loan  limits  and  expand- 
ing eligibility  for  loans  to  Include  family- 
farm  corporations  and  partnerships 
means  that  more  farmers  will  be  eligible 
for  large  loans. 

Also,  inceasing  the  interest  rates  on 
loans  for  several  FmHA  programs  to  the 
cost  of  money  to  the  Government  will 
likely  encourage  Congress  to  raise  the 
overall  ceilings  for  these  programs.  In- 
creasing the  interest  rate  on  all  guaran- 
teed loans  under  the  act  to  the  rate 
agreed  to  by  borrower  and  lender 
should  likewise  encourage  private  lend- 
ers to  make  more  use  of  the  FmHA  guar- 
anteed loan  programs. 

S.  2146  also  contains  several  other  pro- 
visions that  will  serve  to  expand  the 
availability  of  credit,  as  follows: 

First.  Elimination  of  the  "graduation" 
requirement  from  FmHA's  guaranteed 
loan  program  in  the  event  the  borrower 
becomes  able  to  obtain  a  loan  from  other 
sources; 

Second.  Authority  for  the  Secretary  of 
Agriculture  to  purchsise  the  guaranteed 
portion  of  loans  guaranteed  under  the 
act,  as  necessary  to  assure  an  adequate 
secondary  market  for  such  loans. 

Third.  Authority  for  other  Federal  de- 
partments and  agencies  to  participate 
with  the  FmHA  in  Its  programs  of  fi- 
nancial and  technical  assistance  imder 
the  act; 

Fourth.  Authority  for  guaranteed  lend- 
ers under  the  Emergency  Livestock 
Credit  Act  of  1974  to  continue  to  make 
advances  on  line-of-credit  loans 
throughout  that  part  of  the  loan  period 
falling  after  the  cutoff  date— Septem- 


ber 30, 1979 — for  the  making  of  new  loan 
guarantees  under  that  act;  and 

Fifth.  Authority  for  consolidation  and 
rescheduling  of  operating  loans  over  a 
period  of  up  to  7  years  in  addition  to 
the  original  loan  period. 

Graduation  from  FmHA  credit:  8. 
2146  will  exempt  borrowers  of  guaran- 
teed loans  under  the  act  from  the  re- 
quirement that  they  refinance  their  debt 
if  they  become  able  to  obtain  credit 
from  other  sources  at  reasonable  rates 
and  terms.  The  act's  longstanding  re- 
quirement that  borrowers  agree  to 
"graduate"  from  FmHA  assistance  when 
possible  was  based  on  the  principle  that 
direct  or  insured  Government  loans 
should  not  be  furnished  to  borrowers 
whose  financial  situation  enables  them 
to  use  credit  available  from  the  private 
sector.  Inasmuch  as  guaranteed  loans 
are  made  by  the  private  sector,  this  ar- 
gument becomes  less  persuasive.  Further, 
the  continued  insertion  of  a  graduation 
requirement  into  guaranteed  loan  agree- 
ments has  proved  to  restrict  lender  in- 
terest in  making  FmHA  guaranteed 
loans,  or  acquiring  them  on  the  second- 
ary market.  Lenders  foresee  the  pos- 
sibility of  a  loan  being  terminated  un- 
der a  graduation  edict  from  the  agency. 
Elimination  of  this  requirement  from 
guaranteed  loan  contracts  is  an  impor- 
tant prerequisite  for  winning  wider  use 
by  the  private  sector  of  FmHA  farm  loan 
guarantees. 

FmHA  purchase  of  guaranteed  loans: 
The  Secretary  of  Agriculture  will  be 
given  authority  to  purchase  the  guar- 
anteed portions  of  loans  guaranteed  un- 
der the  act,  as  necessary  to  assure  an 
adequate  secondary  market  for  such 
loans. 

One  of  the  principal  impediments  to 
private  lenders'  full  acceptance  of  the 
opportunity  to  serve  rural  borrowers  un- 
der Federal  guaranteed  loan  programs 
is  the  absence  of  assurance  that  a  sec- 
ondary market  fOr  loans  will  be  avail- 
able. 

The  FmHA  has  developed  procedures 
for  transferring  loans  to  the  secondary 
market  that  are  generally  acceptable  to 
commercial  institutions.  Lacking,  how- 
ever, is  assurance  that  a  secondary  mar- 
ket would  be  available  in  event  of  tight 
money  In  the  private  market. 

S.  2146  will  permit  the  Secretary, 
through  the  agricultural  insurance  fund 
and  the  rural  development  insurance 
fund,  to  purcht^e  FmHA-guaranteed 
notes  from  lenders  who  are  unable  to 
find  private  buyers  for  the  note.  This  will 
give  added  sissurance  to  lenders  cooper- 
ating in  the  FmHA  program  that  they 
may  redeem  their  loan  commitments 
when  necessary  through  secondary  mar- 
keting. It  will  offer  protection  to  smaller 
lenders,  such  as  country  banks,  against 
being  caught  in  a  liquidity  squeeze 
through  inability  to  market  PtaHA 
guaranteed  loans. 

The  proposed  change  in  the  law  will 
not  authorize  the  payment  of  market 
premiums,  over  and  above  the  amounts 
of  impaid  principal  and  accrued  interest, 
and  will  not  place  the  Government  in 
competltlcHi  with  the  private  sector  in 
the  secondary  marketing  of  notes. 

Participation  by  other  agencies  in 
FmHA  programs:  This  provision  of  S. 
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2146  will  authorize  other  Federal  depart- 
ments and  agencies  to  participate  with 
the  FmHA  in  its  program  of  financial 
and  technical  assistance  under  the  act. 

This  provision  will  provide  authority 
now  lacking  under  law  for  the  Heritage 
Conservation  and  Recreation  Service  to 
join  with  the  FmHA  in  financing  com- 
munity recreation  projects,  and  will  re- 
solve any  similar  questions  that  may 
arise  as  to  the  ability  of  other  agencies, 
whose  funding  authorities  might  com- 
plement FmHA  programs,  to  participate 
in  those  programs. 

Line  of  credit  under  the  Emergency 
Livestock  Credit  Act  of  1974:  S.  2146  will 
expand  credit  to  livestock  producers 
under  the  1974  act  by  permitting  bor- 
rowers to  make  new  drawdowns  under 
lines  of  credit  guaranteed  by  the  Sec- 
retary of  Agriculture  under  the  1974 
act  after  September  30,  1979  (the  date 
after  which  no  new  loan  gueu'antees 
under  the  1974  act  can  otherwise  be 
made) . 

LOANS    FOR  'POWER    TRANSMISSION    FACILITiES 

S.  2146  will  add  a  new  program  to  the 
act  authorizing  the  Secretary  of  Agri- 
culture to  make  or  insure  or  guarantee 
loans — of  up  to  $1  million — to  rural 
communities  that  are  cut  off  from  ac- 
cess to  electric  energy  sources,  for  the 
construction,  acquisition,  and  operation 
of  power  transmission  facilities. 

This  provision  addresses  a  problem 
faced  by  rural  communities  throughout 
the  Nation  that  have  had  or  will  have 
their  electric  power  supply  reduced  sub- 
stantially as  their  suppliers  convert  from 
supplying  "firm"  power  to  "peaking" 
power. 

The  rural  communities  involved  are 
those  supplied  by  the  several  electric 
power  marketing  administrations  of  the 
Department  of  the  Interior,  including 
the  Southwestern  Power  Administration 
(which  serves  Oklahoma,  Arkansas.  Mis- 
souri, Texas,  and  Louisiana) ,  the  South- 
eastern Power  Administration  (which 
serves  Alabama,  Florida,  Georgia,  North 
Carolina,  and  South  Carolina) ,  the  Bon- 
neville Power  Administration  (which 
services  36  communities  in  Washington, 
Oregon,  Idaho,  and  Montana),  the  Bu- 
reau of  Reclamation  (which  serves  220 
communities  in  Arizona,  California,  Col- 
orado, Iowa,  Minnesota,  Nebraska,  Ne- 
vada, New  Mexico,  North  Dakota  South 
Dakota,  Utah,  and  Wyoming),  and  the 
Alaska  Power  Administration. 

The  communities  facing  a  cutoff  of 
power  must  construct  or  acquire  trans- 
mission facilities  that  will  connect  them 
to  other  sources  of  firm  power. 

However,  some  of  these  small  rural 
communities  would  find  it  difficult  to 
obtain  financing  for  such  construction 
or  acqusltion  without  the  help  pro- 
vided in  the  bill.  Many  are  already  at 
the  limit  of  their  borrowing  capacity 
with  private  credit  sources,  or  have  ex- 
hausted their  ability  to  levy  additional 
taxes  or  submit  new  bond  issues. 

WATER  AND  WASTE  DISPOSAL  GRANT 

S.  2146  will  Increase  the  amount  avail- 
able annually  for  rural  water  and  waste 
disposal  grants  under  the  act  from  $300 
million  to  $1  billion,  and  Increase  the 
maximum  allowable  Federal  share  on 
such  water  and  waste  disposal  projects 
from  50  to  75  percent. 


The  act  authorizes  the  award  of  grants 
for  rural  water  and  waste  disposal  proj- 
ects because  many  small  rural  commiuii- 
ties  cannot  otherwise  afford  the  facili- 
ties they  need.  The  average  income  of 
their  citizens  may  be  too  low  for  them 
to  be  able  to  assess  sufficient  taxes  to 
repay  loans.  Also,  in  many  instances,  the 
expense  of  projects  is  driven  up  beyond 
a  community's  borrowing  capacity  by 
Federal  rules  requiring  very  expensive 
facilities. 

Notwithstanding  the  grants  and  loans 
made  under  this  program  over  the  past 
several  decades,  thousands  of  small  rural 
communities  are  still  without  adequate 
water  and  sewage  disposal  systems.  As  of 
October  1,  1977,  the  money  amount  of 
the  backlog  of  applications  for  grants 
equaled  $395  million. 

Increasing  the  Federal  share  on  grants 
from  50  to  75  percent  will  aid  the  Nation's 
neediest  rural  communities  that  can- 
not afford  to  put  up  a  50 -percent  share 
of  the  project.  The  change  to  75  percent 
sharing  will  bring  this  program  in  line 
with  similar  Federal  programs  for  ur- 
ban communities. 

ACiy  DEBT  LIMIT 

S.  2146  will  repeal  the  $500  million  ceil- 
ing on  the  amount  of  loans  that  may  be 
outstanding  against  the  agricultural 
credit  insurance  fund  at  any  one  time. 

The  $500  million  limit  on  the  agricul- 
tural credit  insurance  fund,  which  funds 
loans  made  imder  the  FmHA  farmer  pro- 
grams, carries  over  from  FmHA  legis- 
lation of  the  distant  past.  No  limit  is  im- 
posed on  loan  revolving  funds  established 
more  recently — the  rural  housing  insur- 
ance fund,  and  the  rural  development 
insurance  fund  for  FmHA  community 
facility  and  business-industrial  loans. 

The  FmHA  is  now  obliged  to  sell  certif- 
icates of  beneficial  ownership  (repre- 
senting blocks  of  insured  loan  notes) 
when  agricultural  credit  insurance 
fund  holdings  approach  the  $500  million 
level  in  order  to  permit  continued  farm 
loan  activity.  With  nonemergency  farm 
loan  programs  now  at  a  level  of  more 
than  $1.4  billion  a  year,  the  $500  mil- 
lion ceiling  necessitates  replenishment  of 
the  agricultural  credit  insurance  fund  at 
frequent  intervals  during  the  year.  This 
restricts  the  Government's  leeway  for 
marketing  securities  under  the  most  fav- 
orable market  conditions. 

In  the  event  of  increased  volume  of 
lending  and  expanded  program  opera- 
tions resulting  from  enactment  of  the 
other  provisions  of  S.  2146,  management 
of  the  agricultural  credit  insurance 
fund  would  be  still  more  complicated  by 
the  obligation  to  maintain  a  $500  million 
ceiling  on  loans  held  in  this  fund.  For 
the  best  management  of  the  fiscal  aspects 
of  FmHA  farm  programs,  the  ceiling 
should  be  removed  and  the  agricultural 
credit  insurance  fund  operated  on  the 
same  basis  as  ttxe  other  funds. 

BUSINESS    AND    INDUSTRIAL    LOANS 

8.  2146  will  exempt  small  businesses 
from  the  requirements  of  current  law 
that  business  and  industrial  loans  and 
grants  under  the  act  may  not  be  made  if 
the  project  being  financed  would  cause 
a  shift  in  employment  or  business  ac- 
tivity from  one  area  to  another  or  cause 
overproduction.  The  exemption  is  to  ap- 
ply if  the  loan  or  grant  involved  does  not 
exceed  $1  million,  or  if  employment  will 


not  be  increased  by  more  than  50 
employees. 

This  provision  of  S.  2146  will  eliminate 
redtape  that  slows  down  the  processing 
of  applications  and  results  in  costly  and 
needless  delay. 

Experience  based  on  the  processing  of 
some  2,500  loan  guarantees  since  the  in- 
ception of  the  program  shows  that  the 
referral  of  smaller  rural  projects  to  the 
Department  of  Labor  for  clearance  on 
the  shift  of  employment  or  production 
and  overproduction  issues  is  an  unneces- 
sary procedure  and  a  source  of  needless 
delay  in  providing  decisions  to  loan  ap- 
plicants. Almost  all  loans  that  are  made 
to  smaller  rural  enterprises  pose  no 
threat  to  the  industry  or  labor  forces  of 
other  areas,  nor  to  other  established 
businesses  in  their  local  areas.  The  exist- 
ing procedure  has  resulted  in  an  over- 
load of  work  for  Department  of  Labor 
staff  and  has  handicapped  its  review  of 
large-scale  proposals  that  entail  valid 
questions  of  relocation,  labor  impact,  or 
market  impact. 

EXTENSION  or  THE  APPLICABILITT  Or  THE  CON- 
SOLIDATED rARM  AND  RURAL  DEVELOPMENT 
ACT 

8.  2146  will  extend  the  applicability  of 
the  act  to  the  territories  and  possessions 
of  the  United  States,  including  the  Trust 
Territory  of  the  Pacific  Islands. 

Extension  of  services  provided  under 
the  act  has  been  too  long  delayed  for 
American  citizens  on  Guam,  American 
Samoa,  and  other  Pacific  Island  Terri- 
tories of  the  United  States,  and  for  people 
of  United  Nations  Trust  Territory  Is- 
lands who  live  under  American  adminis- 
tration. 

Because  of  the  cost  and  communica- 
tion problems  in  delivering  services  to 
these  areas,  they  were  excluded  from 
original  authorizations  of  the  act,  which 
were  applied  only  to  the  States,  District 
of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  and  the  Virgin  Islands  of 
the  United  States. 

However,  rural  housing  authorities  ad- 
ministered by  the  FmHA  under  the  Hous- 
ing Act  were  extended  to  the  other 
Pacific  areas  4  years  ago,  and  the  agency 
has  organized  facilities  to  make  housing 
loans  in  the  islands  beyond  Hawaii.  The 
Secretary  of  Agriculture  hsis  announced 
that  a  separate  State  office  will  be  estab- 
lished this  summer  in  Hawaii  to  direct 
FmHA  operations  in  that  State  and  in 
other  Pacific  Islands  territories. 

The  FmHA  is  now  prepared  to  provide 
not  only  housing  credit,  but  also  farm, 
community  facility,  and  business  devel- 
opment assistance  in  all  rural  areas  that 
are  under  the  American  flag.  Many  farm- 
ers and  communities  of  the  Pacific  Is- 
lands have  the  same  need  for  these  serv- 
ices as  In  areas  now  being  served.  The 
time  has  come  to  amend  the  act  and 
extend  its  authorizations  accordingly. 

Mr.  President,  as  I  pointed  out  earlier, 
this  is  not  rashly  considered  legislation. 
The  bill  began  as  a  program  evaluation 
project  by  the  committee  5  years  ago. 
The  legislation  Is  badly  needed  and  I 
commend  it  to  the  Senate  recommending 
that  it  be  adopted. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  simunary  of  the  major  pro- 
visions of  the  bill  be  printed  In  the 
Record  at  this  point. 
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There  being  no  objection,  the  summary 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

Summary  or  Major  Provisions 
Amendments  to  the  Consolidated  Farm  and 

Sural  Development  Act 
Title  I  of  the  bUl  would— 

(1)  Extend  eligibility  for  farm  real  estate 
and  operating  loans  under  the  Consolidated 
Farm  and  Rural  Development  Act  ("the 
act")  to  family  farm  corporations  and  part- 
nerships (loans  may  now  be  made  only  to 
individual  farmers  and  ranchers) ; 

(2)  Increase  the  lending  limits  for  farm 
real  estate  and  operating  loans  under  the 
act  (from  tlOO.OOO  in  the  case  of  farm  real 
estate  loans  to  $200,000  for  loans  Insured  by 
the  Secretary  of  Agriculture,  and  to  $300,000 
for  loans  guaranteed  by  the  Secretary;  and 
from  (50,000  in  the  case  of  operating  loans  to 
(1,000.000  for  loans  Insured  by  the  Secretary, 
and  to  (200.000  for  loans  guaranteed  by  the 
Secretary) ; 

(3)  Authorize  the  Secretary  of  Agricul- 
ture to  make  or  insure  or  guarantee  loans — 
of  up  to  (I  million — to  niral  communities 
that  are  cut  off  from  access  to  electric  energy 
sources,  for  the  construction,  acquisition, 
and  operation  of  power  transmission  facili- 
ties: 

(4)  Increase  the  amount  available  an- 
nually for  water  and  waste  disposal  project 
grante  under  the  act  from  (300  million  to  (1 
billion  and  Increase  the  maximum  allowable 
Federal  share  on  such  water  and  waste  dis- 
posal projects  from  50  percent  to  75  percent; 

(5)  Establish  Interest  rates  for  loans  un- 
der the  act  as  follows : 

(a)  Guaranteed  loans. — The  rate  agreed 
on  by  the  borrower  and  lender. 

(b)  Farm  real  estate  loans. — Not  in  excess 
of  5  percent  (as  under  current  law) . 

(c)  Community  facility  (including  water 
and  waste  disposal)  loans. — Not  in  excess  of 
5  percent  (as  under  current  law) , 

(d)  Business  and  industrial  loans  under 
section  304{}})  and  310B  of  the  act.— Not 
less  than  the  cost  of  money  to  the  Ctovern- 
ment  adjusted  to  provide  a  rate  comparable 
to  the  private  market  rate  for  similar  loans, 
plus  a  service  charge  set  by  the  Secretary 
(as  under  current  law) , 

(e)  All  other  loans  under  subtitle  A  of  the 
act. — ^The  cost  of  money  to  the  Government 
plus  a  charge  of  up  to  1  percent  added  on 
by  the  Secretary. 

(f)  Farm  operating  loans. — Not  in  excess 
of  the  cost  of  money  to  the  Government  plus 
a  charge  up  to  1  percent  added  on  by  the 
Secretary. 

(g)  Emergency  loans  {actual  loss)  .—Under 
a  two-tiered  system,  borrowers  who  meet  the 
"test  for  credit"  would  receive  an  interest 
rate  not  in  excess  of  3  percent,  and  for  other 
borrowers  the  rate  would  be  not  in  excess  of 
the  cost  of  money  to  the  Government  plus  a 
charge  of  up  to  1  percent  added  on  by  the 
Secretary,  and 

(h)  Emergency  loans  (portion  of  loan  in 
excess  of  actual  loss). — The  rate  prevailing 
in  the  private  market  for  similar  loans  (as 
under  current  law); 

(6)  Repeal  the  (500  million  loan  celling 
for  the  Agricultural  Credit  Insurance  Fund; 

(7)  Authorize  the  Secretary  to  purchase 
the  guaranteed  portion  of  loans  guaranteed 
under  the  act.  as  necessary  to  assure  an 
adequate  secondary  market  for  such  loans; 

(8)  Exempt  small  businesses  from  the  re- 
quirements of  existing  law  that  business 
and  Industrial  loans  and  grants  under  the 
act  may  not  be  made  if  the  project  being 
financed  would  cause  a  shift  in  employment 
or  business  activity  from  one  area  to  an- 
other or  cause  overproduction,  with  the  ex- 
emption applying  if  the  financial  assistance 
involved  did  not  exceed  (1  million  or  em- 
ployment was  not  increased  by  more  than 
50  employees; 


(0)  Authorize  the  Secretary  to  oonsoU- 
date  or  reschedule  farm  operating  loans  for 
payment  over  a  period  of  up  to  7  years  from 
the  date  of  consolidation  or  rescheduling; 

(10)  Authorize  the  Secretary  to  continue 
operations  under  the  act  with  respect  to 
property  securing  a  loan  in  an  area  that  has 
changed  from  rural  to  urban; 

(11)  Authorize  the  Secretary  to  Issue  let- 
ters of  Intent  to  make  loans  so  that  loan 
applicants  can  obtain  temporary  non-Fed- 
eral financing  pending  the  completion  of  loan 
processing , 

(12)  Authorize  the  Secretary  to  provide 
procedures  for  the  appeal,  review,  and  pos- 
sible reversal  or  modification  of  determina- 
tions made  by  county  committees  under  tbe 
act; 

(13)  Exempt  borrowers  of  guaranteed 
loans  under  the  act  from  the  requirement 
that  they  refinance  their  debt  if  they  be- 
come able  to  obtain  credit  from  other  sources 
at  reasonable  rates  and  terms; 

(14)  Require  that  appropriations  acts  set- 
ting budget  levels  for  programs  authorized 
by  the  act  state  two  amounts  for  each  pro- 
gram— one  amount  for  Insured  loans  and  a 
separate  amount  for  guaranteed  loans; 

(15)  Authorize  other  Federal  departments 
and  agencies  to  participate  with  the  Farm- 
ers Home  Administration  in  its  programs  of 
financial  and  technical  assistance  under  the 
act:  and 

(16)  Exitend  the  applicability  of  the  act  to 
the  territories  and  possessions  of  the  United 
States.  Including  the  Trust  Territory  of  the 
Pacific   Islands. 

EMERCXNCT   AGRICTTLTTTRAL  CRXOrr   AOJXrSTMKNT 
ACT  or   19T8 

Title  n  of  the  bill  would  authorize  the 
Secretary  of  Agriculture  to  Insure  or  guar- 
antee loans  to  Individuals,  and  domestic 
corporations  and  partnerships,  directly  and 
primarily  engaged  in  agricultural  produc- 
tion, if  the  loan  applicant — 

(1)  has  adequate  experience  and  re- 
sources. 

(2)  needs  such  credit  to  maintain  a  viable 
agricultural  production  operation,  and 

(3)  is  unable  to  obtain  sufficient  credit 
at  reasonable  rates  and  terms  from  normal 
credit  sources  due  to  national  or  areawlde 
economic  stress,  such  as  a  general  tighten- 
ing of  agricultural  credit  or  low  prices  re- 
ceived for  agricultural  commodities. 

Use  of  loan  proceeds. — The  proceeds  of 
these  loans  could  be  used  for  refinancing  out- 
standing indebtedness,  reorganization  of  the 
farming  and  ranching  operation,  acquisition 
of  land  in  order  to  maintain  the  normal  level 
of  operation,  loan  closing  costs,  and  operat- 
ing expenses  or  other  essential  farm  and 
heme  needs. 

Interest  rates. — The  interest  rate  for  In- 
sured loans  would  be  the  cost  of  money 
to  the  Government  plus  a  charge  of  up  to 
1  percent  added  on  by  the  Secretary.  The 
interest  rate  for  guaranteed  loans  would 
be  the  rate  agreed  on  by  the  borrower  and 
lender. 

Guaranteed  loan  limit. — The  Secretary 
could  guarantee  up  to  90  percent  of  a  loan 
under  title  II. 

Fees  or  charges. — The  Secretary  could  not 
assess  fees  or  charges  for  any  loans  Insured 
or  guaranteed  under  title  II. 

Repayment  period. — These  loans  would  be 
payable  within  the  same  time  period  pre- 
scribed for  loans  for  similar  purposes  under 
the  Consolidated  Farm  and  Rural  Develop- 
ment Act.  except  that  the  repayment  period 
for  operating  loans  could  extend  to  30  years 
if  Justified. 

Loan  limit. — Loans  would  be  limited  to 
(500.000  per  borrower. 

Conditioru. — Applicants  must  be  unable  to 
obtain  credit  in  the  absence  of  assistance  un- 
der this  title,  and  borrowers  would  be  re- 
quired to  refinance  their  debt  ("graduate") 
if  they  become  able  to  obtain  credit  from 
other  sources  at  reasonable  rates  and  terms. 


Security. — The  borrower  would  be  required 
to  secure  the  loan  with  such  available  col- 
lateral that,  together  with  the  confidence  of 
the  Secretary,  and  (for  guaranteed  loans) 
the  lender,  in  the  borrower's  repayment  abil- 
ity. Is  deemed  adequate  by  the  Secretary  to 
protect  the  Government's  Interests. 

Funding. — The  Secretary  would  use  the 
Agricultural  Credit  Insurance  Fund  to  op- 
erate this  loan  program.  The  fund  would  be 
reimbursed  by  appropriations  annually  for 
program  expenses.  There  would  be  a  (4  bil- 
lion ceiling  on  the  amount  of  loans  out- 
standing at  any  time. 

Effective  period. — The  Secretary  could  in- 
sure or  guarantee  loans  under  this  title  from 
the  date  of  enactment  of  the  bill  through 
May  15,  1S80. 

Extension  and  Amendment  of  the  Emergency 
Livestock  Credit  Act  of  1974 

"ntle  in  of  the  blU  would— 

(1)  Extend  the  authority  of  the  Secretary 
of  Agriculture  to  make  new  loan  guarantees 
for  the  1974  act  for  1  year  to  September  30, 
1979;  and 

(2)  Permit  guaranteed  lenders  under  the 
1974  act  to  continue  to  make  advances  on 
line-of-credit  loans  during  that  part  of  the 
loan  period  falling  after  the  cutoff  date  for 
the  making  of  new  loan  guarantees  (which 
would  be  September  30, 1979) . 

COMMlrm   AMSNDMEMT8 

The  committee  amendment  to  the  text  of 
S.  2146  strikes  all  after  the  enacting  clause 
and  inserts  a  substitute  text.  The  committee 
also  amended  the  title  of  the  bill. 

BACKGROUND    AND    NKXD 

Many  thousands  of  America's  farmers  are 
facing  financial  crisis.  They  are  struggling 
with  high  production  coats,  low  commodity 
prices,  and.  for  a  number  of  farmers,  crop 
losses  due  to  drought  or  other  disasters. 

According  to  the  Department  of  Agricul- 
ture, the  index  of  prices  paid  by  farmers  for 
commodities  and  services,  interest,  taxes, 
wages,  and  other  production  necessities  in- 
creased by  66  percent. 

PURPOBS   or  THE   LEGISLATION 

Mr.  ALLEN.  Mr.  President,  S.  2146,  as 
sunended  by  the  Committee  on  Agricul- 
ture. Nutrition,  and  Forestry  extends, 
expands,  consolidates  and  makes  a  num- 
ber of  other  improvements  in  the  Federal 
credit  assistance  programs  for  farmers, 
ranchers,  rural  communities  and  busi- 
nesses. 

Principal  features  of  title  I  of  the  bill 
would— 

First,  expand  the  diglbllity  for  farm 
real  estate  and  operating  loans  imder  the 
Consolidated  Farm  and  Rural  Develc^- 
ment  Act  to  Include  family  farm  cor- 
porations and  partnerships; 

Second,  Increase  the  lending  limits  for 
farm  real  estate  and  operating  loans  un- 
der the  C(Hisolidated  Farm  and  Rural 
Development  Act  (from  $50,000  in  the 
case  of  operating  loans  to  $100,000  for 
loans  Insured  by  the  Secretary,  and  to 
$200,000  for  loans  guaranteed  by  the 
Secretary;  and  from  $100,000  In  the  case 
of  farm  real  estate  loans  to  $200,000  for 
loans  insured  by  the  Secretary,  and  to 
$300,000  for  loans  guaranteed  by  the 
Secretary) ; 

Third,  authorize  the  Secretary  of  Agri- 
culture to  make  or  insure  or  guarantee 
loans — of  up  to  $1  million — to  rural  com- 
munities that  are  cut  off  from  access  to 
electric  energy  sources  for  the  construc- 
tion, acquisition,  and  operation  of  power 
transmission  facilities — I  do  not  believe 
there  are  many  Instances  of  this  type  of 
loan.  We  know  of  only  <Hie  such  instance 
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where  the  loan  will  be  applied  for.  Per- 
haps there  are  others,  and  this  would 
authorize  such  loans: 

Fourth,  increase  the  amount  available 
annually  for  water  and  waste  disposal 
project  grants  imder  the  act  from  $300 
million  to  $1  billion  and  Increase  the 
maximum  allowable  Federal  share  on 
such  water  and  waste  disposal  projects 
from  50  percent  to  75  percent. 

Fifth,  make  a  number  of  changes  in 
the  interest  rates  for  loans  made  under 

Sixth,  repeal  the  $500  million  loan  ceil- 
ing for  the  Agricultural  Credit  Insurance 
Fund;  and 

Seventh,  authorize  the  Secretary  to 
purchase  the  guaranteed  portion  of  loans 
guaranteed  under  the  act,  as  necessary  to 
assure  an  adequate  secondary  market  for 
such  loans. 

Principal  features  of  title  n  of  the  bill 
would — 

First,  authorize  the  Secretary  of  Agri- 
culture to  insure  or  guarantee  emergency 
agricultural  loans  to  individuals,  and 
domestic  corporations  and  partnerships, 
directly  and  primarily  engaged  in  agri- 
cultural production; 

Second,  permit  the  proceeds  of  these 
loans  to  be  used  for  refinancing  out- 
standing indebtedness,  reorganization  of 
the  farming  and  ranching  operation, 
acquisition  of  land  in  order  to  maintain 
the  normal  level  of  operation,  loan  clos- 
ing costs,  and  operating  expenses  or 
other  essential  iaxm  and  home  needs; 
and 

Third,  limit  lOEUis  to  $500,000  per  bor- 
rower with  a  credit-elsewhere  provision. 

Principal  features  of  title  III  of  the 
bill  would — 

First,  extend  the  authority  of  the  Sec- 
retary of  Agriculture  to  make  new  loan 
guarantees  under  the  Emergency  Live- 
stock Credit  Act  of  1974  for  1  year  to 
September  30,  1979;  it  would  extend 
that  program  for  an  additional  1  year; 
and 

Second,  permit  guaranteed  lenders  un- 
der the  1974  act  to  continue  to  make  ad- 
vances on  llne-of-credit  loans  during 
that  part  of  the  loan  period  falling  after 
the  cutoff  date  for  the  making  of  new 
loan  guarantees,  which  would  be  Sep- 
tember 30,  1979. 

BUDGET  IMPACT 

Based  on  a  cost  estimate  prepared  by 
the  Congressional  Budget  Office  the  Com- 
mittee on  Agriculture,  Nutrition,  and 
Forestry  estimated  the  cost  of  carrying 
out  the  provisions  of  the  bill. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  table  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  table  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

OUTLAYS 
|in  millioni  of  dollaril 

Fiscal  year— 


1978    1979    1980    1981      1982 


Ttdel 1       56     209  427  549 

TiBell 22        3    -18  3  3 

TIttolll 1  1  1 

Total 23       59      l92  431  553 


Mr.  ALLEN.  Mr.  President,  there  are  a 
number  of  amendments,  some  three  or 
four,  that  we  have  knowledge  of  that 
will  be  offered  to  the  bill,  but  I  see  none 
of  the  Senators  on  the  floor  who  have 
these  amendments.  So  I  ask  unanimous 
consent,  Mr.  President,  that  I  be  allowed 
to  suggest  the  absence  of  a  quorum  with 
the  time  to  be  charged  equally  to  both 

sides.       

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
The  clerk  will  call  the  roll. 
The  assistant  legislative  Clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BELLMON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
Mr.  BELLMON  addressed  the  Chair. 
The  ACTING  PRESIDENT  pro  tem- 
pore. Who  yields  time? 

Mr.  CURTIS.  Mr.  President,  I  yield 
such  time  as  the  distinguished  Senator 
from  Oklahoma  chooses  to  use  on  the 
bill. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Oklahoma  is 
recognized. 

Mr.  BELLMON.  Mr.  President,  I  rise 
in  support  of  S.  2146. 1  know  how  serious 
the  problem  of  American  agriculture  is, 
and  while  this  legislation  will  not  solve 
it,  it  should  be  a  major  help  to  farmers 
who  are  strapped  for  credit. 

In  January  1977.  which  is  more  than  a 
year  ago.  I  introduced  S.  312,  a  bill  that 
was  nearly  identical  to  S.  2146.  These 
amendments  to  the  FmHA  program 
were  offered  to  update  the  current  pro- 
gram to  a  more  realistic  level.  These  pro- 
grams have  served  American  agriculture 
well  at  minimal  final  costs  to  the  U.S. 
Treasury.  The  loan  limits  are  outdated 
because  of  the  rapid  increase  in  the  cost 
of  land  and  farm  operating  expenses. 
The  need  for  providing  a  more  current 
credit  program  for  our  Nation's  farmers 
is  precisely  why  I  introduced  S.  312  and 
am  strongly  in  support  of  S.  2146. 

The  family  farmers  of  this  country 
have  made  our  Nation's  agriculture  the 
most  eiBcient  and  productive  in  the 
world.  The  result  is  that  U.S.  consumers 
are  the  best  fed  in  the  world  at  the  low- 
est cost.  The  young  farmer  and  small 
farmer  are  precisely  the  persons  FmHA 
is  designed  to  help.  FmHA  credit  is  es- 
sential when  farmers  are  caught  in  the 
economic  wringer  as  they  have  been  over 
the  last  3  years.  The  problem  is.  however, 
that  limits  on  this  badly  needed  line  of 
credit  for  our  Nation's  farmers  has  failed 
to  grow  with  the  realities  of  today's  agri- 
culture. Our  country  must  keep  a  strong 
and  viable  agriculture.  To  do  so.  we  must 
provide  necessary  lines  of  credit  to  farm- 
ers that  realistically  reflect  the  costs  of 
farming.  This  is  especially  true  with 
young  farmers  or  those  who  cannot  get 
credit  elsewhere. 

This  bill  increases  farm  ownership 
loan  limits  from  $100,000  to  $200,000. 
The  current  level  of  $100,000  was  estab- 
lished in  1970.  Since  that  time  the  price 
of  agricultural  land  has  risen  213  per- 
cent according  to  ERS.  As  is  easily  seen, 
the  levels  which  S.  2146  establishes  may 
already  be  outdated.  Yet.  these  new  lev- 


els will  provide  necessary  credit  to  many 
family  farmers  to  enable  them  to  get 
through  these  trying  times. 

Operating  loan  limits  are  raised  from 
$50,000  to  $100,000  by  S.  2146.  The  index 
of  prices  paid  by  farmers  has  increased 
more  than  160  percent  since  the  $50,000 
limit  was  established.  This  limit  on  op- 
erating loans  must  be  raised  in  order  to 
assure  producers  their  existence  and 
consumers  a  dependable  supply  of  food. 
When  our  Nation's  sericulture  is 
healthy,  our  entire  economy  benefits. 
When  the  agricultural  economy  slows, 
so  does  the  rest  of  our  economy.  Without 
needed  lines  of  credit  during  times  of 
distress,  our  Nation's  food  producers 
cannot  survive.  By  expanding  loan  lim- 
its to  more  realistic  levels,  producers  and 
consumers  alike  will  benefit. 

Exports  of  agricultural  products  ac- 
count for  20  percent  of  our  total  exports 
from  this  country.  This  is  a  highly  sig- 
nificant amount  especially  during  pres- 
ent times.  Raising  these  loan  limits  will 
help  our  farmers  compete  for  these  es- 
sential world  markets. 

Historically,  FmHA  has  had  an  en- 
vious loan  repayment  record.  This  is  one 
Government  loan  program  with  a  default 
rate  that  would  make  most  banks  en- 
vious. Much  of  this  good  history  is  due 
to  the  method  by  which  FmHA  works 
with  borrowers  to  aid  producers  in  plan- 
ning their  operation  so  they  can  meet 
their  obligations.  FmHA  provides  needed 
management  and  counseling  to  borrow- 
ers so  that  mistakes  are  avoided  and 
sound  decisions  are  made.  The  result  has 
been  minimal  losses  to  the  Government 
and  a  highly  efficient  productive  U.S. 
agriculture. 

Last  year  I  sent  an  agricultural  credit 
task  force  to  Oklahoma  to  talk  to  pro- 
ducers and  bankers  to  find  out  what 
would  be  the  best  method  to  help  farmers 
weather  the  present  cost-price  squeeze. 
Many  opinions  were  expressed  with  one 
major  theme  and  that  is  that  the  Gov- 
ernment, through  the  Farmers  Home 
Administration,  needed  to  supply  the 
credit  that  commercial  sources  were 
hesitant  to  supply  in  these  difficult  times. 
Otherwise  many  young  farmers,  it  was 
said,  would  be  forced  out  of  business  and 
would  not  be  able  to  return  to  farming. 
It  is  primarily  to  help  these  younger 
farmers,  these  family  farmers,  through 
these  difficult  times  that  I  urge  the  Sen- 
ate to  favorably  consider  the  measure 
before  us,  S.  2146,  as  a  necessary  step  to 
provide  assistance  to  producers.  In  doing 
so  we  will  also  benefit  consumers  by  help- 
ing assure  an  abundant  supply  of  food 
for  the  future  at  reasonable  prices. 

The  PRESIDING  OFFICER  (Mr. 
Btjmpers)  .  Who  yields  time? 

Mr.  ALLEN.  In  the  absence  of  Sena- 
tors who  have  amendments  to  offer,  I 
ask  unanimous  consent  that  there  be  a 
quorum  call  at  this  time  and  that  time 
be  charged  equally  to  both  sides. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  CURTIS.  Reserving  the  right  to 
object,  Mr.  President,  I  wonder  since  we 
are  using  up  all  of  our  time  under  the  bill 
by  rollcalls  if  it  is  necessary  that  we  con- 
tinue here  or  whether  we  should  take  a 
recess  imtil  somebody  is  around  who 
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wants  to  legislate?  But  I  shall  not  object. 
I  shall  follow  the  lead  of  my  distin- 
guished friend. 

Mr.  ALLEN.  One  Senator  will  be  in 
shortly,  so  If  the  Senator  has  no  objec- 
tion, I  suggest  the  absence  of  a  quorum 
and  I  ask  unanimous  consent  that  it  be 
charged  to  both  sides. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered.  The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  BELLMON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded 

The  PRESIDING  OFFICER.  Without 
objection,  It  Is  so  ordered. 

ITP   AMENDMENT   NO.    1249 

Mr.  BELLMON.  Mr.  President,  I  have 
an  amendment  at  the  desk.  I  ask  that  it 
be  reported. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Oklahoma  (Mr.  Beu.- 
MON)  proposes  an  unprinted  amendment 
numbered  1249. 

Mr.  BELLMON.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed  with 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  Is  as  follows: 

On  page  14  after  line  4,  Insert  the  follow- 
ing: 

"EUMINATION  Or  REQUIREMENT  FOR  BOND 
COUNSEL  FOR  CERTAIN  WATER  AND  WASTE 
DI8POBAI,   FACILITT    LOANS 

"Sec.  104A.  Section  306 (a)  (1)  of  the  Con- 
solidated Farm  and  Rural  Development  Act 
Is  amended  by  adding  at  the  end  thereof  the 
following:  "With  respect  to  loans  of  less  than 
$500,000  made  or  Insured  under  this  para- 
graph (1)  that  are  evidenced  by  notes  and 
mortgages,  as  distinguished  from  bond  Is- 
sues, borrowers  shall  not  be  required  to  ap- 
point bond  counsel  to  review  the  legal  va- 
lidity of  the  loan  whenever  the  Farmers 
Home  Administration  has  available  general 
counsel  to  perform  such  review'.". 

Mr.  BELLMON.  Mr.  President,  If  I 
may  have  the  attention  of  the  Senator 
from  Alabama  and  the  Senator  from 
Nebraska,  I  would  like  to  try  to  explain 
the  amendment. 

What  this  amendment  does  is  attempt 
to  relieve  some  of  the  economic  pressure 
many  small  communities  face  while 
trying  to  develop  better  facilities  for 
their  citizens. 

Currently,  when  a  small  community 
obtains  community  facility  or  water  and 
waste  loans  they  are  required  to  obtain 
bond  counsel's  opinion  if  the  loan  is  for 
more  than  $50,000.  The  rationale  for 
this  regulation  is  to  allow  Farmer's 
Home  to  resell  the  Instrument  to  a 
secondary  market.  The  fact  of  the  mat- 
ter is.  however,  that  few,  if  any,  of  these 
Instruments  are  ever  sold  on  a  secondary 
market.  Therefore,  this  expense  to  these 
small  communities,  which  may  run  as 
high  as  2  percent  of  construction  costs, 
is  unnecessary. 

I  do  not  intend  for  the  requirement 
to  be  lifted  for  actual  bonds.  My  amend- 
ment Is  applicable  only  to  loans  secured 
by  notes  and  mortgages  and  of  an 
amount  of  $500,0000  or  less.  Further,  the 


amendment  is  applicable  only  to  those 
States  which  have  general  counsel  for 
FmHA  located  in  their  State  offices. 

Mr.  CURTIS.  Mr.  President,  will  the 
distinguished  Senator  yield? 

Mr.  BELLMON.  I  am  very  happy  to 
yield. 

Mr.  CUR-ns.  As  I  understand  It.  the 
Senator's     amendment     provides     for 
situations    where   the   Indebtedness   Is 
evidenced  by  notes  and  mortgages,  as 
distinguished  from  a  bond  issue? 
Mr.  BELLMON.  That  is  correct. 
Mr.   CURTIS.    The    Senator   Is   not 
referring  to  situations  where,  to  comply 
with   local   and    State   law,   they   are 
making  a  bond  issue,  and  It  Is  the 
ordinary  and  accepted  situation? 
Mr.  BELLMON.  That  is  correct. 
Mr.    CUR-ns.    The    intent    of    the 
amendment  is  that  so  far  as  the  Federal 
Govenmient  is  concerned,  they  are  not 
required  to  obtain  bond  counsel,  but  if 
they  have  some  local  situation  or  related 
problem,  if  they  so  choose,  it  does  not 
Interfere  with  that  at  all? 
Mr.  BELLMON.  It  does  not  prohibit  It 

at  all.  

Mr.  CURTIS.  But  It  merely  removes 
the  requirement  of  the  Federal  Govern- 
ment that  they  have  to  have  a  bond 
counsel? 

Mr.  BELLMON.  That  is  correct. 
Mr.  CURTIS.  I  think  the  amendment 
Is  all  right. 

Mr.  BELLMON.  Attorneys  who  draw 
up  these  proposals,  such  as  a  rural  water 
district,  are  generally  quite  capable  and 
knowledgeable  of  their  subject.  If  a  State 
also  has  general  counsel  located  in  their 
offices,  there  is  no  need  to  get  a  third 
opinion  as  to  the  validity  of  the  loan. 

Therefore,  Mr.  President,  this  limited 
amendment  will  allow  communities  to 
save  some  costs  of  supplying  their  citi- 
zens needed  services.  This  will  enhance 
the  rural  development  of  these  small 
communities.  Therefore,  I  urge  favorable 
consideration  of  this  measure 
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Mr.  ALLEN.  Mr.  President,  I  yield  my- 
self 2  minutes. 

This  amendment  has  been  submitted 
to  the  Administration,  the  Farmers  Home 
Administration,  and  they  report  that 
they  are  willing  to  accept  the  amend- 
ment. 

It  does  seem  that  there  would  be  addi- 
tional unnecessary  costs  to  the  borrower 
to  impose  the  condition  that  bond  coun- 
sel approved  of  a  loan  which  is  secured 
by  a  note  and  mortgage,  as  distinguished 
from  a  bond  issue;  and  the  Government 
would  be  protected  in  that  the  amend- 
ment is  applicable  only  in  the  event  that 
the  Farmers  Home  Administration  has 
available  a  general  counsel  to  perform 
the  review  of  the  legality  of  the  mort- 
gage, and  by  the  fact  that  the  Farmers 
Home  Administration  would  have  a  first 
lien  on  the  property. 

So,  with  the  attitude  of  the  adminis- 
tration being  one  of  willingness  to  accept 
the  amendment,  we  will  agree  to  the 
amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Oklahoma. 

The  amendment  was  agreed  to. 

Mr.  BELLMON.  Mr.  President,  I  move 


to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  ALLEN.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  ALLEN.  Are  there  further  amend- 
ments to  be  offered? 

Mr.  President,  I  suggest  the  absence  of 
a  quorum,  the  time  to  be  charged  equally 
to  both  sides. 

The  PRESIDING  OFFICER.  (Mr. 
Clark).  Without  objection,  it  is  so 
ordered.  The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  BUMPERS.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The  Chair 
would  remind  the  Senator  from  Arkansas 
that  a  quorum  call  is  in  progress. 

Mr.  BUMPERS.  I  ask  unanimous  con- 
sent that  the  order  for  the  quorum  call  be 
rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

UP  AMENDMENT  NO.  1390 

(To  authorize  the  Secretary  of  AgrlcxUture 
to  Increase  the  target  price  for  rice  when- 
ever a  set-aside  program  Is  in  effect) 

Mr.  BUMPERS.  Mr.  President,  I  send 
to  the  desk  an  amendment  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Arkansas  (Mr.  Bumfers) 
offers  an  unprinted  amendment  numbered 
1250. 
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Mr.  BUMPERS.  I  ask  unanimous  con- 
sent that  further  reading  of  the  amend- 
ment be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  35.  Immediately  after  Une  16. 
insert  the  following: 

"TITLE    IV— PRICE   SUPPORT   FOR   PRO- 
DUCERS OF  RICE 

"Sec  401.  (a)  Section  1001  of  the  Pood 
and  Agriculture  Act  of  1977  Is  amended  by 
Inserting  '(a)'  after  the  section  designation 
and  adding  a  new  subsection  (b)  as  follows: 

"■(b)  Notwithstanding  any  other  provi- 
sion of  law,  whenever  a  set-aside  is  in  effect 
for  any  of  the  1978  through  1981  crops  of 
rice,  the  Secretary  may  increase  the  estab- 
lished price  for  rice  by  the  amount  the 
Secretary  determines  appropriate  to  com- 
pensate producers  for  participation  In  such 
set-aside.  In  determining  the  amount  of  any 
such  increase,  the  Secretary  shall  take  Into 
account  changes  in  the  cost  of  production 
resulting  from  participation  in  the  set-aside 
involved.  If  the  establUhed  price  is  Increased 
for  any  crop  of  rice  for  which  a  set-aside  is 
in  effect,  the  Secretary  may  Increase  the 
established  price  for  any  other  conunodlty 
in  such  amount  as  the  Secretary  determines 
necessary  for  effective  operation  of  the  pro- 
gram. The  Secretary  shall  adjust  any  In- 
crease m  the  established  price  to  reflect,  In 
whole  or  In  part,  any  land  diversion  pay- 
ments for  the  crop  for  which  an  Increase 
Is  determined.' 

"(b)  This  section  shall  become  effective 
October  1.  1978.  and  any  producers  who. 
prior  to  such  date,  receive  loans  and  pay- 
ments on  the  1978  crop  of  the  commodity 
as  computed  under  the  Agricultural  Act  of 


1949.  as  amended  by  the  Food  and  Agricul- 
ture Act  of  1977,  may  elect  after  September 
30,  1978.  to  receive  loans  and  payments  as 
computed  under  this  section.". 

Mr.  BUMPERS.  Mr.  President,  if  I 
may  have  the  attention  of  the  Senator 
from  Alabama  for  a  moment  to  explain 
the  amendment,  this  amendment  would 
have  been  offered  by  the  distinguished 
chairman  of  the  Agriculture  Committee 
(Mr.  Talbjadge)  ,  but  he  is  not  yet  back 
in  town,  and  one  of  his  staff  members 
has  asked  me  to  introduce  the  amend- 
ment, which  I  am  happy  to  do  because 
it  deals  with  a  commodity  very  important 
to  the  agriculture  economy  of  my  State. 

As  the  Senator  from  Alabama  knows, 
under  present  law,  under  the  rice  bill 
which  we  passed  in  January  or  February 
of  1976,  there  is  already  a  target  price 
established  on  rice.  Under  this  bill,  the 
Secretary  of  Agriculture  is  given  discre- 
tionary authority  to  raise  the  target 
price  on  wheat,  feed  grains,  and  upland 
cotton,  but  rice,  I  think  possibly  for  some 
reason,  was  omitted. 

Now,  while  there  is  already  a  legisla- 
tive system  for  establishing  target  prices 
on  rice,  it  occurs  to  me,  as  it  did,  cer- 
tainly, to  the  chairman  of  the  commit- 
tee, that  the  Secretary  should  also  have 
the  same  discretion  to  raise  the  target 
price  of  rice,  perhaps  higher  than  the 
legislative  formula  now  permits,  if  the 
cost  of  production  dictates  that  It  be 
done. 

I  hope  the  amendment  will  be  agree- 
able to  the  committee. 

Mr.  ALLEN.  Mr.  President,  this  matter 
came  up  in  the  conference  committee 
which  was  composing  the  differences  be- 
tween the  House  and  the  Senate  agricul- 
tural bills,  where  it  was  noted  that  for 
some  reason  or  other  rice  had  not  been 
included  in  the  commodities  as  to  which 
the  Secretary  of  Agriculture  would  be 
given  discretionary  authority  to  raise  the 
target  price. 

Since  the  addition  of  rice  to  that  bill 
was  outside  the  scope  of  the  conference,  it 
was  suggested  by  Chairman  Talmadce  of 
the  Senate  conferees  and  Mr.  Foley,  the 
chairman  of  the  House  conferees,  that 
the  amendment  be  offered  to  this  bill. 

There  has  been  approval  in  the  House 
and  the  Senate  that  rice  be  added,  along 
with  the  other  commodities.  This  was 
agreed  to  by  Dr.  York,  representing  the 
administration  In  the  conference  com- 
mittee, and  certainly  our  committee 
would  have  no  objection  to  it. 

So  the  committee  of  conference  on 
H.R.  6782,  the  Emergency  Agricultural 
Act  of  1978,  has  agreed  to  language  that 
would  permit  the  Secretary  of  Agricul- 
ture to  increase  target  prices  for  wheat, 
feed  grains,  and  upland  cotton  whenever 
a  setaside  program  is  in  effect  for  one  or 
more  of  the  1978  through  1981  crops  for 
those  commodities.  That  conference  re- 
port on  H.R.  6782  will  likely  to  considered 
in  the  Senate  tomorrow. 

Mr.  YOUNG.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ALLEN.  I  am  delighted  to  yield  to 
the  distinguished  Senator  from  North 
Dakota. 

Mr.  YOUNG.  The  distinguished  Sen- 
ator from  Alabama  has  accurately  ex- 
plained the  problem.  The  Senate  con- 


ferees would  have  adopted  the  rice  pro- 
vision except  for  a  technicality.  I  under- 
stand it  would  have  been  subject  to  a~ 
point  of  order.  Rather  than  rim  that  risk, 
it  was  decided  by  the  conferees  that  it  be 
handled  through  separate  legislation  as 
an  amendment  to  this  bill.  I  know  of  no 
objection  to  it,  and  I  believe  it  should  be 
approved. 

Mr.  ALLEN.  I  thank  the  distinguished 
Senator  from  North  Dakota  for  his  sup- 
port of  the  amendment. 

Mr.  BUMPERS.  I  thank  the  Senators 
for  their  comments.  It  will  warm  the  rice 
farmers  of  my  State.  It  was  an  oversight. 
We  are  not  greedy,  but  we  want  to  be 
treated  as  fairly  as  the  growers  of  other 
crops  are  treated.  I  appreciate  the  state- 
ment. 

Mr.  President,  I  move  the  adoption  of 
the  amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

Mr.  BUMPERS.  Mr.  President,  if  there 
are  no  other  Senators  to  offer  amend- 
ments at  this  time.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  On  whose 
time? 

Mr.  BUMPERS.  Mr.  President.  I  ask 
unanimous  consent  that  the  time  be 
charged  equally  to  both  sides. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk  will 
call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  CLARK.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Bumpers)  .  Without  objection,  it  is  so 
ordered. 

Vr    AMENDMENT    NO.    1291 

(Subsequently  numbered  amendment  No. 
1825.) 

Mr.  CLARK.  Mr.  President.  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows : 

The  Senator  from  Iowa  (Mr.  Clark)  pro- 
poses an  unprinted  amendment  numbered 
1251. 

Mr.  CLARK.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

On  page  16.  between  lines  19  and  20.  In- 
sert a  new  subsection  as  follows: 

"(b)  Section  309  (f)  of  the  Consolidated 
Farm  and  Rural  Development  Act  is  amend- 
ed by  adding  a  new  paragraph  (6)  as  fol- 
lows: 

'(6)  to  pay  the  Secretary's  costs  of  ad- 
ministration necessary  to  insure,  make 
grants,  service,  and  otherwise  carry  out  the 
programs  under  this  title  not  specifically 
covered  by  the  Rural  Development  Insur- 
ance Fund  of  section  309A.  Including  costs 
of  the  Secretary  incidental  to  guaranteeing 
loans  under  this  title,  either  directly  from 
the  fund  or  by  transfers  from  the  fund 
to.  and  merger  with,  any  appropriations 
for  administrative  expenses.' " 

On  page  16,  line  20,  strike  out  "(b)"  and 
insert  "(c)". 


On  page  17,  strike  out  lines  2  through  7, 
and  Insert  in  lieu  thereof  the  following: 

"Section  309A(g)(8)  is  amended  to  read 
as  follows:  'to  pay  the  Secretary's  costs  of 
administration  necessary  to  insure,  make 
grants,  service,  and  otherwise  carry  out  the 
programs  referred  to  In  subsection  (a).  In- 
cluding costs  of  the  Secretary  incidental  to 
guaranteeing  rural  development  loans  un- 
der this  title,  either  directly  from  the  In- 
surance Fund  or  by  transfers  from  the 
Fund  to.  and  merger  with,  any  appropri- 
ations for  administrative  expenses.' " 

Mr.  CLARK.  Mr.  President.  I  am  pro- 
posing today  an  amendment  to  S.  2146 
to  strengthen  the  field  staff  of  the  Farm- 
ers Home  Administration. 

Tim  amendment  would  permit  the 
Secretary  to  pay  certain  costs  of  oversee- 
ing FmHA  programs,  either  directly  from 
the  rural  development  insurance  fund 
or  by  transfers  from  the  fimd  to  and 
merge  with  any  appropriations  for  ad- 
ministrative expenses. 

Basically,  it  would  allow  the  Secretary 
of  Agriculture  to  use  program  funds  to 
pay  administrative  costs — the  ad- 
ministrative costs  of  additional  field 
personnel. 

The  Fanners  Home  Administration  is 
facing  a  management  crisis.  In  recent 
days,  Don  Muhm  of  the  Des  Moines 
Register  has  written  a  series  of  articles 
pointing  out  that  Farmers  Home  Ad- 
ministration simply  does  not  have 
enough  people  to  make  all  the  inspec- 
tions needed  to  protect  buyers  of  the 
new  houses  Farmers  Home  Administra- 
tion finances — and  that  those  inspec- 
tions that  are  done  may  be  made  by 
persons  with  inauiequate  training. 

Mr.  President,  I  ask  unanimous  con- 
sent that  these  two  articles  be  printed 
in  the  Record  at  this  point. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

FmHA  Short  of  Inspectors  To 

Ensure  Quality  Control 

(By  Don  Muhm) 

The  rural  housing  program  of  the  Farm- 
ers Home  Administration  is  inadequately 
manned  to  do  Its  job.  according  to  Max 
McCord.  the  FmHA's  new  Iowa  director. 

So  home  buyers  are  suffering  because  the 
FmHA  inspection  force  is  too  small  to  prop- 
erly inspect  the  construction  of  FmHA 
homes,  he  indicated. 

A  federal  memo  indicates  that  McCord 
has  complained  to  regional  FmHA  ofBcials 
that  the  first  and  second  of  the  required 
three  inspections  often  have  been  skipped 
or  done  after  the  fact. 

McCord,  who  took  over  the  Iowa  agency 
Feb.  1.  also  expressed  concern  last  week  that 
there  is  no  record  of  any  inspection  train- 
ing for  Iowa's  FmHA  housing  Inspectors  In 
the  past  six  years. 

Complaints  from  dissatisfied  home  buyers 
have  become  bitter,  as  typified  by  the  situa- 
tion In  MUo,  where  owners  of  four  new  $30,- 
000  houses  are  considering  legal  action  over 
basements  that  are  too  wet  to  be  habitable. 

The  Inspection  problem  grows  from  the 
fact  that  the  FmHA's  increasing  role  in  rural 
housing  has  not  been  accompanied  by  a  cor- 
responding Increase  In  staff,  McCord  In- 
dicated. 

In  1970,  the  FmHA  handled  loans  and 
grants  of  $48  million  in  Iowa  with  a  staff  of 
212.  Last  year,  the  agency  handled  $282 
million  In  loans  and  grants  with  a  staff  of 
225 — almost  six  times  the  volume  with  only 
13   more   employees. 

HELP  requested 

McCord  said  last  week  that  he  is  requesting 
Eome  58  additional  employees  in  Iowa. 
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Federal  offlcials  agree  that  the  Iowa  agency 
needs  more  manpower.  But  "we  have  not 
been  allocated  the  human  resources  we  feel 
necessary  [to  do  the  Job)."  Gordon  Cava- 
naugh,  federal  PmHA  administrator  In  Wash- 
ington, D.C.  wrote  to  McCord  on  April  6. 

The  FmHA  has  In  recent  years  become  In- 
creasingly Involved  In  rural  and  small  town 
housing  ventures.  In  contract  to  Its  tradi- 
tional role  of  providing  loans  to  help  farmers 
plant  their  nelds  and  raise  livestock.  People 
who  are  unable  to  obtain  home  loans  from 
conventional  sources,  because  of  low  Incomes, 
sometimes  can  buy  an  FmHA-flnanced  house 
for  as  little  as  $250  down. 

Last  year  the  PmHA  financed  construc- 
tion of  686  new  homes  In  Iowa.  This  year 
the  agency  Is  to  build  about  500  new  homes. 
But,  McCord  vowed  last  week,  "we're  going 
to  build  them  right  or  we  aren't  going  to 
build  them  at  all." 

McCord  has  ordered  that  an  Inspectors' 
training  school  be  held  In  Iowa  within  a 
month.  Federal  officials  said  in  a  telephone 
Interview  from  Washington  last  week  that 
they  encourage  such  sessions  and  will  co- 
operate In  the  effort. 

McCord  recently  Issued  a  memo  ordering 
that  county  workers  "follow  MPS"  in  hous- 
ing inspections.  "MPS"  stands  for  "minimum 
property  standards"  and  is  the  "bible"  to  be 
followed  In  building  PmHA  homes. 

REAVT    WORKLOAD 

McCord  further  ordered,  "In  regard  to  all 
housing  starts  after  Feb.  1,  1978  [the  date  he 
became  state  FmHA  director)  including  mul- 
tiple dwellings,  I  want  to  see  first,  second 
and  third  Inspections  of  every  building  under 
your  supervision. 

McCord's  memo  told  the  Inspectors.  "As  far 
as  I  am  concerned  it  Is  the  responsibility  and 
Job  from  the  top  man  to  the  bottom  to  help 
you  as  your  work  load  is  absolutely  unbear- 
able. 

"My  only  concern  is  that  you  are  too  good 
a  bunch  of  guys  to  have  to  take  the  blame 
for  something  you  can't  help."  he  added. 

McCord  noted,  too,  that  he  had  been  "ad- 
vised by  lawyers"  that  "if  we  [FmHA  people] 
do  not  make  our  second  home  Inspection,  and 
Just  make  a  notation  (on  the  inspection  re- 
port] that  the  builder  called  in,  we  have  not 
represented  the  buyer  as  he  should  expect." 

The  three  PmHA  Inspections  required  in 
the  MPS  procedure  are  for  Inspections  of  the 
footings  of  the  dwelling  during  the  rough-In 
of  the  dwelling  and  then  a  final  inspection 
after  the  dwelling  is  built. 

Inspectors  are  required  to  be  on  hand  at 
these  times  to  guarantee  that  the  dwelling 
was  built  according  to  specifications  and 
that  it  can,  in  tiwn,  be  represented  properly 
to  the  prospective  buyer. 

CAN'T  SACRIFICE 

McCord's  appeals  for  additional  help  re- 
sulted in  a  meeting  with  federal  PmHA  of- 
ficiate. Including  Michael  Dunn,  formerly  of 
Keokuk,  and  now  the  regional  coordinator 
for  PmHA  In  nine  Midwest  states,  includ- 
ing Iowa. 

Federal  administrator  Cavanaugh  wrote  to 
McCord:  "It  Is  your  assignment  to  creatively 
administer  the  PmHA  programs  In  Iowa  to 
achieve  optimal  performance  from  your  staff. 
However,  we  must  not  sacrifice  the  quality 
of  our  service,  or  the  Integrity  of  FmHA's  em- 
ployees in  our  zeal  to  carry  out  the  intent  of 
Congress." 

McCord  said  last  week  that  Cavanaugh's 
point  about  "quality  of  service  and  the  in- 
tegrity" U  the  very  thing  McCord  is  con- 
cerned about. 

"We're  going  to  build  them  right  or  we're 
not  going  to  buUd  them  at  all,"  he  said. 

McCord  for  about  30  years  has  been  a  pri- 
vate home  builder,  and  has  handled  federal 
housing  projects  in  the  state.  He  has  been 
Involved  In  about  1,200  new  dwellings  of  varl- 
oxjs  types. 

One  FmHA  official  told  McCord  at  the  re- 


cent Washington  meeting  that  he  can't  oper- 
ate the  same  way  working  for  a  federal 
agency  as  he  did  when  running  his  own  hous- 
ing firm. 

"I  was  told  that  government  operates  dif- 
ferently," McCord  related.  "And  that  if  there 
is  a  problem,  then  It  takes  time  to  work 
things  out  where  In  private  life  I  could  Just 
Issue  an  order  and  things  would  be  Uken 
care  of." 

"Oovernment,"  they  said,  "doesn't  work 
that  way." 

The  contractor,  who  built  the  Mllo  homes 
said  in  an  interview  that  he  doesn't  feel 
he  is  at  fault. 

He  said  he  followed  PmHA's  rules  tJnd 
specifications  in  building  the  four  homes  at 
a  cost  of  $120,000. 

Dunn,  of  the  regional  FmHA  office,  has 
recommended  that  "a  formal  demand  on  the 
builder  for  corrections"  bs  presented  by  Mc- 
Cord and  the  home  owners. 

"Further  pressure  may  be  placed  upon  him 
(the  builder),"  Dunn  wrote,  "If  evidence  of 
misconduct  exists.  .  .  .  the  homeowner  may 
introduce  legal  action  to  recover  losses  The 
state  director  [of  the  Iowa  PmHA)  may 
initiate  debarment  proceedings  against  the 
contractor." 

Debarment  of  a  contractor  means  that  no 
future  FmHA  work  can  be  approved  for  that 
builder. 

Dunn  Indicated  In  his  memo  to  Cavanaugh 
that  "Both  Mr.  McCord  and  Mr.  (Darrell) 
Orove  [the  Iowa  chief  of  FmHA  rural  hous- 
ing) feel  that  sufficient  evidence  is  available 
to  warrant  debarment  proceedings  that  are 
now  In  process." 

If  negotiation  or  litigation  do  not  provide 
satisfactory  results  for  the  FmHA  homeown- 
ers, the  agency  will  provide  assistance  by  a 
"rehabilitation  loan"  to  correct  the  housing 
defect,  or  relocate  the  family  in  other  FmHA 
housing  as  soon  as  possible,  according  to 
Dunn. 

The  Iowa  incident  has  caused  a  special 
directive  to  be  Issued  by  the  federal  PmHA 
administrator,  according  to  Dunn. 

He  said  Cavanaugh  has  issued,  or  will  is- 
sue, a  reminder  to  the  field  staff  of  the  USDA 
agency  that  "all  inspections  should  be  con- 
ducted in  a  timely  manner  with  qualified 
insi)ector8." 

Dunn  indicated  that  federal  PmHA  offlcials 
are  drafting  new  regulations  "to  authorize 
payment  for  construction  defects  when  a 
builder  faUs  to  make  the  necessary 
corrections." 

He  said  the  providing  of  escrow  accounts 
has  been  discussed  by  FmHA  offlcials,  so  that 
monies  are  held  back  until  FmHA  offlcials 
are  satisfied  that  the  terms  of  the  contract 
have  been  met  by  the  builder. 

"We  are  considering  efforts  which  would 
Insure  that  problems  do  not  recur."  Dunn 
said. 

FmHA  AoMrrs  7  Homes  Not  Inspected  Right 
(By  DonMuhm) 

Seven  instances  where  government-fi- 
nanced crural  homes  were  not  inspected  have 
voluntarily  been  brought  to  the  attention 
of  Iowa  Farmers  Home  Administration  of- 
ficials, the  agency  confirmed  Wednesday. 

In  each  case,  the  PmHA  construction  In- 
spector was  not  on  hand  to  inspect  the  foot- 
ings of  the  dwelling  as  required  by  govern- 
ment regulations. 

Iowa  FmHA  director  Max  McCord,  an  ex- 
perienced home  builder,  said  he  has  written 
to  the  "appropriate"  parties  advising  them 
to  make  known  to  the  buyers  of  the  seven 
homes  that  this  phase  of  the  inspection  pro- 
cedure was  not  followed.  He  did  not  identify 
the  homes. 
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McCord  said  he  trusts  the  integrity  of 
the  contractors  building  the  government- 
financed  FmHA  homes,  but  added  he  also 
"wants  to  make  sure  the  buyer  (of  the  home) 
Is  aware  that  our  inspector  did  not  see  the 


(reinforcement  rods)  In  the  footings  and  we 
are  assuming  that  they  were  Installed  as  re- 
quired." 

McCord  has  instructed  that  copies  of  his 
letter  be  placed  in  local  PmHA  offlces  con- 
cerning the  matter,  and  added,  "I  think  it 
would  be  wise  if  you  would  advise  the  new 
owner  of  thU  home  that  it  did  not  receive  a 
first  Inspection." 

McCord  has  made  it  known  he  is  concerned 
about  the  work  load  of  FmHA  and  his  staff. 
He  pointed  out  that  one  Inspector  covers  15 
Iowa  counties,  and  is  expected  to  make  sure 
the  proper  inspections  are  made  of  all  units 
built  with  FmHA  supervision  and  financing. 
Last  year,  there  were  685  new  housing 
loans  handled  in  Iowa.  This  year  state  FmHA 
offlcials  expected  about  500  new  homes  to  be 
financed  and  built  according  to  the  U.S.  De- 
partment of  Agriculture  agency's  specifica- 
tions. 

"A  major  farm  credit  bill  pending  in  Con- 
gress was  amended  this  week  to  call  for 
more  manpower  in  PmHA  field  offlces.  Rep- 
resentative Berkley  Bedell  (Dem.,  la.)  spon- 
sored the  amendment. 

McCord  earlier  this  month  issued  an  ad- 
ministrative memo  to  county  PmHA  super- 
visors concerning  housing  inspections.  In 
that  directive,  McCord  said  he  was  "not 
doubting  the  Integrity  of  any  builder,"  but 
warned  that  he  expected  to  see  inspection 
reports  written  up  at  each  stage  of  the  build- 
ing of  PmHA  units. 

This  Involves  a  first  Inspection  (of  the  foot- 
ings), a  second  Inspection  (the  rough -in 
stage  of  the  unit)  and  a  final  inspection. 
In  the  case  of  title,  for  use  In  preventing 
wet  basemente,  McCord  said  evidence  must  be 
received  that  such  materials  were  on  hand 
and  Installed  as  required. 

McCord  said  Wednesday  his  agency  can 
order  a  contractor  to  rip  into  footings  if  first 
Insijectlons  are  not  made  property. 

"This  Is  costly  (to  the  contractor),  and  it 
would  get  their  attention  that  we  mean  to 
do  things  right,"  he  said.  "We  Just  cannot 
permit  contractors  to  go  ahead  on  things 
without  following  our  (government)  pro- 
cedures. But  I  do  want  home  owners  to  be 
fully  aware  when  our  rules  have  not  been 
followed,  as  was  the  case  with  these  seven 
homes." 

Mr.  CLARK.  The  management  pres- 
sures on  Farmers  Home  Administration 
are  very  serious.  Tlie  programs  are  large 
and  Congress  hsis  increased  them  rapidly. 
They  cover  a  broad  range  of  objectives. 
Some  of  these  are  farm  programs — loans 
for  farm  ownership  and  farm  operation. 
Some  are  for  housing.  Others  are  for 
commimities,  including  water  and  sewer 
systems  and  for  other  public  facilities. 
Still  others  are  for  private  businesses 
through  the  business  and  industrial  loan 
program. 

In  addition,  there  are  emergency  loan 
programs  that  follow  drought  and  other 
emergencies,  and  which  must  take  prece- 
dence over  the  ordinary  loan  programs. 

These  programs  are  designed  to  make 
the  Farmers  Home  Administration  the 
central  rural  development  agency.  In  ad- 
dition, they  are  designed  to  make  FmHA 
the  lender  of  last  resort  for  farm  loans 
and  for  housing  loans  for  both  fanners 
and  all  other  rural  residents.  This  is  a 
big  job,  and  it  is  rapidly  growing  both 
bigger  and  more  complex. 

The  Farmers  Home  Administration  is 
almost  unique  in  the  requirement  that 
it  service  its  loans  and  grants.  Not  only 
must  complex  determinations  be  made 
about  the  capacity  of  borrowers  to  repay 
the  loans  and  about  their  need  for  the 
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money,  the  agency  is  also  charged  with 
helping  borrowers  operate  their  farms 
and  businesses  so  that  they  are  better  off 
at  the  end  of  the  loan  period  than  they 
were  at  the  beginning. 

Servicing  ii  an  extremely  valuable  ef- 
fort, Mr.  President.  It  is  part  of  the  rea- 
son for  the  astonishingly  good  repayment 
record  Farmers  Home  borrowers  have.  It 
is  essential  if  a  program  Is  to  work  well 
as  a  provider  of  credit  of  last  resort  with- 
out huge  losses. 

But  loan  servicing  is  expensive.  It  takes 
a  great  deal  of  time  to  provide  all  the 
inspections  needed  to  insure  proper  con- 
struction of  a  new  house.  It  takes  time 
to  compile  all  the  information  needed 
to  insure  that  a  farming  operation  is  on 
the  way  to  an  adequate  level  of  profit  so 
that  a  farm  family  can  repay  their  loans 
and  count  on  a  reasonable  profit. 

It  is  these  requirements  for  people  and 
money  that  this  administration  and  pre- 
vious administrations  have  refused  to  re- 
quest or  authorize.  It  is  these  people  for 
managing  the  program  in  the  field  that 
this  amendment  is  designed  to  provide. 

Mr.  President,  the  management  crisis 
in  FmHA  is  not  new. 

Certainly,  those  of  us  who  serve  on  the 
Rural  Development  Subcommittee  and 
the  Agriculture  Committee  have  become 
familiar  with  it  over  the  last  several 
years.  But  it  is  worse  today  than  in  the 
past,  and  it  is  rapidly  growing  even  worse 
as  programs  grow  larger. 

As  chairman  of  the  Subcommittee  on 
Rural  Development  of  the  Committee  on 
Agriculture.  Nutrition,  and  Forestry,  we 
have  had  a  number  of  hearings  and  dis- 
cussions about  the  need  for  additional 
personnel.  In  our  oversight  hearings  in 
1974,  we  found  serious  management 
problems  in  FmHA  caused  by  personnel 
shortages.  We  have  found  similar  prob- 
lems ever  since  then,  and  we  have  re- 
peatedly called  upon  the  administration 
to  increase  FmHA  personnel.  Three  years 
ago,  Congress  approved  1,100  more  full- 
time  staff  for  FmHA.  The  administration 
increased  the  FmHA  staff  by  400  full- 
time  hands — not  nearly  enough. 

Mr.  President,  the  stakes  In  the  effec- 
tive operation  of  these  programs  are 
enormous.  There  are  $22.5  billion  in 
loans  outstanding.  Annual  program  levels 
are  around  $9  billion. 

While  the  effects  of  insufficient  staffing 
have  been  experienced  nationwide,  let  me 
give  some  examples  from  my  home  State. 
The  impact  upon  Iowa  is  especially  illus- 
trative. In  Iowa  51  FmHA  offlces  serve 
99  counties.  In  1977.  lending  reached 
$259.2  million.  In  1962,  the  lending  level 
was  $8.8  million.  Since  then,  the  work- 
load has  increased  more  than  29  times, 
while  the  number  of  people  available  to 
service  the  programs  has  Increased  only 
from  89  to  177 — about  twice.  The  result 
is  that  programs  are  not  being  serviced 
as  they  should  be  and  borrowers  are  not 
receiving  the  assistance  Congress  in- 
tended. 

A  similar  agency,  the  Production  Cred- 
it Association,  says  that  the  maximum 
number  of  loans  that  one  loan  officer 
and  one  clerk  can  handle  is  75  to  80. 
Many  FmHA  county  offlces  are  servic- 
ing 3  times  that  number.  One  office  in 
northwest  Iowa  has  three  loan  officers. 


one  clerk,  one  part-time  clerk,  and  664 
loans  to  service.  I  do  not  think  the  Iowa 
example  is  untypical  of  the  rest  of  the 
Nation. 

Mr.  President,  these  programs  are  too 
important  to  rural  America  to  permit 
ineffective  operation.  They  simply  need 
more  people  than  they  now  have.  I  hope 
my  colleagues  in  the  Senate  will  join  me 
in  support  of  this  amendment. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

Mr.  ALLEN.  Mr.  President,  I  yield  my- 
self such  time  as  I  may  require. 

I  agree  with  the  end  sought  to  be 
achieved  by  the  distinguished  Senator 
from  Iowa  (Mr.  Clark)  .  Unquestionably, 
the  Farmers  Home  Administration  Is  a 
fine  agency  and  does  an  effective  job  in 
making  loans  to  the  farm  community. 
Its  Inventory  of  loans  has  gone  up  a 
great  deal  in  recent  years.  Back  in  1972, 
the  total  number  of  loans  outstanding 
in  principal  amount  was  $9.5  billion.  It 
increased  then,  in  1973,  to  $11.5  billion; 
in  1974,  to  approximately  $13  billion;  In 
1975,  to  $16  billion;  in  1976,  to  $19  bil- 
lion; and  in  1977,  to  $23  billion. 

Additions  have  been  made  in  the  per- 
sonnel of  the  Farmers  Home  Adminis- 
tration. What  I  object  to  is  the  approach 
of  the  amendment,  and  it  provides  that 
the  additional  administrative  costs  can 
be  paid  out  of  the  very  funds — and  I 
think  I  would  be  justified  in  saying  the 
very  trust  funds — that  the  Farmers 
Home  Administration  is  charged  with 
administering.  There  are  three  revolv- 
ing insurance  funds  that  are,  in  effect, 
operated  by  the  Farmers  Home  Admin- 
istration: The  agricultural  credit  insur- 
ance fund,  the  rural  housing  insurance 
fund,  and  the  rural  development  insur- 
ance fund.  This  amendment  would  allow 
the  Farmers  Home  Administration  to 
reach  into  the  rural  development  insur- 
ance fund  for  overhead  expenses. 

The  proper  approach,  as  I  see  it  and 
as  the  committee  would  see  it,  is  that  if 
additional  overhead  is  needed,  or  addi- 
tional personnel  is  needed,  then  an  effort 
should  be  made  to  have  funds  appropri- 
ated for  that  purpose. 

These  funds  are  maintained  and  new 
money  is  brought  into  the  funds  by  the 
sale  of  participation  certificates  to  the 
investing  public,  in  an  Inventory  of  loans 
which  Farmers  Home  Administration 
has  made,  then  when  they  sell  these 
beneficial  certificates,  they  have  money 
to  make  additional  loans  with. 

But  If  we  are  going  to  eat  up  the  sub- 
stance, it  would  not  be  long  before  we 
would  not  have  money  enough  to  con- 
tinue this  process  by  which  loans  are 
made,  beneficial  certificates  sold,  and 
the  money  used  again  to  make  additional 
loans. 

But  if  we  start  depleting  that  fund  by 
paying  administrative  costs  out  of  it,  we 
will  soon  have  the  fund  depleted. 

I  think  the  proper  approach  is  to  get 
OMB  to  approve  an  appropriation  re- 
quest for  sufficient  money  to  add  addi- 
tional personnel.  I  do  not  like  the  ap- 
proach of  circumventing  the  role  of 
OMB. 

Conceded,  additional  personnel  is 
needed.  Let  us  not  use  up  the  very  fund 


that  is  allowing  these  farm  loans  to  be 
made. 

So  I  do  not  believe  this  is  the  proper 
approach.  Spealclng  for  the  committee, 
as  I  imderstand  its  view  to  be,  I  would 
have  to  ask  that  the  amendment  not  be 
agreed  to. 
Mr.  YOUNG.  Will  the  Senator  yield? 
Mr.  ALLEN.  I  yield  to  the  distinguished 
Senator  from  North  Dakota. 

Mr.  YOUNG.  I  agree  with  the  distin- 
guished Senator  from  Iowa  that  the 
Farmers  Home  Administration  has  not 
been  given  enough  funds  to  adequately 
and  properly  administer  their  programs. 
But  this  is  a  matter  for  the  Appropria- 
tions Committee  to  deal  with.  It  would 
be  a  bad  mistake,  I  think,  to  automati- 
cally let  any  department  of  Government 
use  their  own  funds  for  administration 
purposes.  The  Appropriations  Committee 
should  have  jurisdiction.  Then  they  have 
the  responsibility  to  see  that  money  is 
not  wasted  on  unnecessary  big  staff. 

If  we  applied  this  principle  to  all  the 
programs,  then  we  would  have  no  juris- 
diction left.  I  think  we  should  appeal  to 
the  Appropriations  Committee,  of  which 
I  am  a  member,  to  appropriate  adequate 
funds,  rather  than  give  this  kind  of  au- 
thority. As  I  said  before,  it  would  estab- 
lish in  a  new  program  an  already  bad 
practice. 

Mr.  ALLEN.  I  certainly  agree  with  the 
distinguished  Senator  from  South  Dako- 
ta and  I  appreciate  his  comments.  I  ap- 
preciate his  reasoning.  I  appreciate  his 
attitude  that  more  administrative  per- 
sonnel is  needed,  but  that  this  is  not  the 
proper  approach. 

Mr.  President,  I  understand  the  dis- 
tinguished Senator  from  Iowa  (Mr. 
Clark)  wishes  a  roUcall  vote  on  his 
amendment  and  there  has  been  a  imanl- 
mous-consent  agreement  entered  that 
there  be  no  roUcall  votes  today. 

So  if  the  distinguished  Senator  from 
Iowa  is  through  with  his  discussion,  or 
at  the  conclusion  of  the  discussion,  I 
will  ask  unanimous  consent  the  amend- 
ment be  laid  aside  for  a  vote  at  the  proper 
time  on  tomorrow. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  CLARK.  Reserving  the  right  to 
object,  is  it  possible  to  get  unanimous 
consent  to  have  a  rollcall  vote  at  a  cer- 
tain time  tomorrow? 

I  think  we  would  have  to  wait  until 
we  get  an  adequate  number  of  Senators 
on  the  floor  to  get  the  yeas  and  nays, 
then  to  ask  to  have  the  vote  at  a  certain 
hour. 

The  PRESIDING  OFFICER.  The  Sen- 
ator can  ask  for  the  yeas  and  nays 
tomorrow.  He  can  set  his  amendment 
aside  today  and  get  the  yeas  and  nays 
on  it  tomorrow. 

Mr.  ALLEN.  I  would  have  no  objection 
if  the  distinguished  Senator  from  Iowa 
made  a  imanimous-consent  request  that 
when  the  bill  Is  laid  down  for  considera- 
tion on  tomorrow,  the  distinguished 
Senator's  amendment  be  the  first 
amendment  to  be  called  for  a  vote.  I 
understand  there  would  be  no  further 
discussion  on  amendments,  but  that  the 
vote  could  come  as  the  very  first  vote,  if 
the  Senator  would  make  that  request. 
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and  at  that  time  the  yeas  and  nays  coiild 
be  requested. 

Mr.  CLARK.  Mr.  President,  I  ask 
unanimous  consent  that  the  pending 
amendment  be  laid  aside  until  S.  2146 
becomes  the  pending  business  tomorrow, 
at  which  time  the  amendment  will  then 
be  in  order,  not  for  further  debate,  but 
for  purposes  of  gaining  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  CLARK.  Mr.  President,  since  the 
amendment  has  now  been  set  aside,  will 
the  Senator  from  Alabama  yield  just  2 
or  3  minutes  on  the  bill  for  further  dis- 
cussion of  the  amendment? 

Mr.  ALLEN.  I  yield  such  time  as  the 
distinguished  Senator  wishes. 

Mr.  CLARK.  Mr.  President,  in  answer 
to  the  distinguished  Senator  from  Ala- 
bama and  the  distinguished  Senator 
from  North  Dakota  with  regard  to  the 
amendment  that  has  just  been  set  aside, 
I  agree  with  them  completely.  A  better 
approach  to  the  administrative  problem 
would  be  for  the  administration  to  re- 
quest more  people,  and  for  the  Ap- 
propriations Committees  to  grant  that 
request. 

Unfortimately,  we  tried  this  approach 
for  several  years,  with  no  success.  We 
have  seen  in  hearings  as  early  as  1974 
that  we  had  a  real  problem  in  this  re- 
gard. Yet,  under  the  Nixon  administra- 
tion, the  Ford  administration,  and  now 
the  Carter  administration,  no  change 
takes  place. 

We  went  the  route  of  authorizing  and 
appropriating  the  funds.  Indeed,  the  Ap- 
propriations Committee  appropriated 
adequate  funds  for  1.100  additional  per- 
sonnel. The  administration  refused  to 
use  it.  They  added  400  personnel. 

So  I  do  not  find  that  particular  ap- 
proach to  be  the  best  approach,  or  the 
most  effective  approach.  Indeed,  I  would 
far  prefer  to  see  us  do  it  in  the  normal 
way.  Unfortunately,  to  date,  and  after 
several  years  of  attempts,  that  has  not 
occurred. 

We  believe  that  this  is  an  effective 
method  of  adding  additional  personnel. 

Now,  if  I  thought  it  would  deplete  the 
resources  of  the  funds,  some  of  which 
I  think  have  up  to  $0.5  billion,  then  I 
would  be  very  much  opposed  to  the 
amendment  I  offered.  But  I  am  confident 
that  if  this  amendment  is  adopted  and 
additional  personnel  are  hired  that  we 
will  see  OMB  and  the  administration 
come  in  with  a  larger  requests  for  Farm- 
ers Home  Administration  personnel.  This 
problem  will  be  solved.  I  do  not  think  we 
should  attempt  to  pay  any  large  share 
of  Farmers  Home  Administration  per- 
sonnel out  of  revolving  funds,  loan  funds. 
I  would  find  that  quite  unattractive 
myself. 

But  I  think  is  a  way,  really,  of 
achieving  what  we  hope  to  achieve, 
namely,  that  we  get  the  OflBce  of  Man- 
agement and  Budget  to  approve  the  re- 
quests that  are  normally  sent  to  them 
by  the  Farmers  Home  Administration  for 
badly  needed  additional  personnel. 


I  thank  the  Senator  for  yielding  me 
this  time. 

•  Mr.  EAGLETON.  Mr.  President,  I  am 
opposed  to  this  amendment.  It  is  back- 
door spending  in  its  purest  form,  and 
would  permit  expenditures  to  be  made 
for  salaries  and  expenses  notwithstand- 
ing whether  or  not  they  have  been  prop- 
erly justified  and  reviewed  by  the  Ap- 
propriations Committee. 

I  might  add  that  I  have  been  very 
supportive  in  the  past  of  efforts  to  pro- 
vide proper  staffing  for  Farmers  Home 
Administration.  The  Subcommittee  on 
Agriculture,  Rural  Development  and  Re- 
lated Agencies  appropriations  added  $20 
million  and  1,000  aditional  staff  positions 
above  the  President's  budget  request  last 
year,  based  on  my  recomendation.  Al- 
though a  portion  of  this  increase  was 
deleted  in  conference,  there  was  an  in- 
crease. 

Also,  I  would  direct  my  colleagues  to 
the  report  of  the  Appropriations  Com- 
mittee providing  views  and  estimates 
with  respect  to  the  first  concurrent  res- 
olution. On  page  5  of  that  report,  you 
will  see  that  the  Agriculture  Subcom- 
mittee made  the  following  tentative  rec- 
ommendation. 

An  increase  of  $.05  billion  (above  the  budg- 
et request)  for  Farmers  Home  Administra- 
tion (FmHA)  rural  development  programs 
and  a  moderate  increase  in  P'mHA  staffing. 

We  are  already  thinking  along  these 
lines.  I  strongly  suspect  that  when  we 
report  out  the  agriculture  appropriations 
bill,  we  will  recommend  additional  staff- 
ing. But  we  will  be  doing  it  consciously, 
based  on  a  detailed  review  of  require- 
ments, and  we  wiU  be  financing  it  di- 
rectly, not  through  the  "back  door." 

I  urge  defeat  of  this  amendment.* 

Mr.  PERCY.  Mr.  President,  I  will  vote 
in  favor  of  Senator  Clark's  amendment 
to  S.  2146.  the  Agricultural  Credit  As- 
sistance Act  of  1978,  which  would  pro- 
vide additional  staff  support  to  Farmers 
Home  Administration  programs  in  the 
field.  These  administrative  costs  would 
be  taken  from  the  revolving  fund. 

I  will  vote  in  favor  of  this  amendment 
because  Farmers  Home  Administration 
does  not  have  enough  staff  to  adequately 
handle  their  case  load — they  are  experi- 
encing lengthy  delays  in  making  loans. 
Furthermore,  they  are  unable  to  super- 
vise the  loans  after  they  are  made. 

I  understand  that  Senator  Clark's 
amendment  circumvents  the  appropria- 
tions process.  I  support  this  process,  but 
will  vote  for  this  amendment  as  an  ex- 
pression of  my  conviction  that  the 
Farmers  Home  Administration  needs  ad- 
ditional staff.  If  we  are  going  to  appro- 
priate funds  for  programs  to  help 
fanners  and  rural  residents,  we  must  also 
appropriate  adequate  funding  for  staff  to 
carry  out  these  programs  without  costly 
delays  and  Indecision. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  ALLEN.  Mr.  President,  in  the 
absence  of  other  Senators  who  wish  to 
offer  amendments,  I  am  forced  to  sug- 
gest the  absence  of  a  quorum  and  ask 
unanimous  consent  that  the  time  be 
equally  charged  to  both  sides. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk  will 
call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ALLEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quroum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

RECESS  UNTIL  1  :30  P.M. 

Mr.  ALLEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  stand 
in  recess  until  1:30  this  afternoon. 

There  being  no  objection,  the  Senate, 
at  12:58  p.m.,  recessed  until  1:30  p.m., 
whereupon,  the  Senate  reassembled 
when  called  to  order  by  the  Presiding 
Officer   (Harry  F.  Byrd.  Jr.). 

Mr.  ALLEN.  Mr.  President,  in  view  of 
the  absence  of  Senators  who  have 
amendments,  I  suggest  the  absence  of  a 
quorum,  and  I  ask  unanimous  consent 
that  the  time  be  charged  equally  against 
both  sides. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ALLEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

UP  AMENDMENT  NO.    12S2 

Mr.  BENTSEN.  Mr.  President,  I  caU 
up  my  amendment  and  ask  that  it  be 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  amendment. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Texas  (Mr.  Bentsen) 
proposes  unprinted  amendment  No.  1252. 

On  page  35,  line  8,  strike  the  word  "and". 

On  page  35,  line  14,  strike  the  period  at  the 
end  of  the  sentence  and  Insert  in  lieu  there- 
of the  following:  ",  and". 

On  page  35,  immediately  after  line  14,  add 
the  following:  "(3)  In  section  2  Inserting  aft- 
er the  words  'bonaflde  farmers  and  ranchers' 
the  following :  ',  including  bona  fide  farmers 
or  ranchers  owning  livestock  that  are  fed  in 
custom  feedyards,' ". 

Mr.  BENTSEN.  Mr.  President,  this 
amendment  makes  no  substantive 
change.  What  we  are  trying  to  do  is 
clarify  the  Emergency  Livestock  Credit 
Act  that  was  passed  in  1974. 

At  that  time,  cattle  feeders  had  just 
been  hit  by  low  prices.  Cow-calf  pro- 
ducers had  not  yet  felt  the  effect  of  the 
"four-year  wreck,"  a  term  cattlemen  use 
to  describe  their  disaster  from  1974 
through  1977.  So  the  Emergency  Live- 
stock Credit  Act  of  1974  was  passed  to 
assist  cattle  feeders  and  other  livestock 
producers. 

To  assure  that  emergency  loans  were 
not  made  to  outside  investors  and  to 
large  corporate-type  feedyards,  the 
term  "bona  fide  farmers  and  ranchers" 
was  used.  The  Farmers  Home  Admin- 
istration interpreted  this  to  exclude 
owners  of  cattle  who  send  their  cattle 
to  custom  feedyards  to  be  finished,  even 
though  many  of  these  are  small  opera- 
tors who  are  full-time  cattlemen. 
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This  method  of  raising  cattle  is  often 
used  by  the  small  producer,  so  that  is 
who  was  hurt  by  the  interpretation  of 
the  Farmers  Home  Administration. 

This  act  was  not  intended  to  assist 
outside  investors  and  I  am  not  proposing 
that.  It  was  intended  to  assist  small  op- 
erators who  are  primarily  dependent 
upon  livestock  for  their  livelihood,  re- 
gardless of  where  they  may  keep  their 
livestock. 

In  Texas,  many  small  cattle  feeders 
keep  their  cattle  in  custom  feedyards  in 
order  to  gain  the  economies  of  scale. 
While  the  custom  feedyard  looks  like  a 
large  operation;  it  actually  is  a  congreg- 
ation of  small  operators  who  hire  some- 
one else  to  feed  and  care  for  their  live- 
stock— much  like  a  Midwestern  farmer- 
feeder  would  have  a  hired  man  to  help 
feed  and  care  for  his  cattle. 

So  this  amendment  is  intended  to 
clarify  the  act  and  include  only  those 
smaller  operators  who  are  owners  of 
livestock  that  are  fed  in  custom  feed- 
yards. 

I  ask  the  committee  to  accept  this 
amendment,  which  I  think  will  be  of 
help,  particularly  to  the  small  cattleman. 

Mr.  ALLEN.  Mr.  President,  I  yield 
myself  such  time  as  I  may  require. 

When  a  similar  amendment  was  of- 
fered on  the  floor  of  the  House,  the  dis- 
tinguished chairman  of  the  House  Agri- 
culture Committee  (Mr.  Foley)  asked 
the  question  of  Mr.  Hightower,  who  was 
the  sponsor  of  the  amendment,  about 
the  words,  "persons  owning  livestock  that 
are  fed  in  custom  feed  yards."  inasmuch 
as  it  followed  the  term  "bona  flde  farm- 
ers and  ranchers,"  and  the  amendment 
says  "including  persons  owning  live- 
stock that  are  fed  in  custom  feed  yards." 

Mr.  Foley  asked  the  question:  "Does 
the  gentleman  intend  that  those  persons 
owning  livestock  that  are  fed  in  custom 
feed  yards  must  also  be  bona  flde  farm- 
ers and  ranchers?" 

The  answer  was:  "That  is  correct." 

So  in  order  that  the  amendment  be 
completely  clear  and  not  have  to  rely  on 
the  colloquy  in  the  House  for  the  legis- 
lative history,  the  distinguished  Sena- 
tor from  Texas  (Mr.  Bentsen)  has  made 
it  abundantly  clear  by  stating  it,  "in- 
cluding bona  flde  farmers  and  ranchers," 
instead  of  the  word  "persons."  That 
would  imquestionably  eliminate  the  pos- 
sibility that  these  loans  would  be  avail- 
able to  people  other  than  the  farmers 
and  ranchers. 

The  thought  expressed  by  some  was 
that  this  might  open  the  door  to  inves- 
tors who  had  no  connection  with  cattle 
farming  or  ranching  operations,  but  the 
distinguished  Senator  from  Texas  makes 
it  abundantly  clear  that  in  order  to 
qualify  for  the  loan  under  this  emer- 
gency cattleman  program,  the  applicants 
would  have  to  be  bona  flde  farmers  or 
ranchers.  Is  that  not  correct? 

Mr.  BENTSEN.  That  is  correct.  I  say 
to  the  distinguished  Senator  from  Ala- 
bama that  we  are  both  trying  to  achieve 
the  same  objective;  the  cyclical  problem 
that  hit  livestock  feeding  and  the  cattle- 
men would  not  necessarily  be  shared  by 
someone  who  had  substantial  income  in 


other  professions.  That  is  why  we  put  the 
words  "bona  flde"  in  there,  so  it  has  to  be 
someone  who  actually  owns  cattle  and  is 
bona  flde  in  the  full  interpretation  of 
the  act. 

Mr.  ALLEN.  I  thank  the  distinguished 
Senator  from  Texas. 

Mr.  President,  the  committee  feels  that 
this  is  a  good  amendment  and  is  willing 
to  accept  it. 

The  PRESIDING  OFFICER.  Do  the 
Senators  yield  back  their  time? 

Mr.  ALLEN.  I  yield  back  the  remain- 
der of  my  time,  Mr.  President. 

Mr.  BENTSEN.  I  yield  back  my  time. 

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back. 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Texas 
(Mr.  Bentsen). 

The  amendment  was  agreed  to. 

Mr.  MUSKIE.  Mr.  President,  S.  2146, 
the  Agricultural  Credit  Assistance  Act 
of  1978,  which  is  now  before  the  Senate, 
is  an  important  farm  credit  bill.  It  would 
authorize  needed  changes  in  several  pro- 
grams of  the  Farmers  Home  Adminis- 
tration, and  it  would  make  Federal  loans 
and  loan  guarantees  available  to  farm- 
ers and  ranchers  who  are  affected  by  a 
general  tightening  of  agricultural  credit. 

The  PRESIDING  OFFICER.  Will  the 
Senator  yield  for  a  moment  so  I  may 
ask  who  is  yielding  time? 

Mr.  ALLEN.  I  yield  such  time  as  the 
distinguished  Senator  from  Maine  may 
require  on  the  bill. 

Mr.  MUSKIE.  I  thank  the  distin- 
guished floor  manager  for  his  courtesy. 

I  support  enactment  of  this  bill,  Mr. 
President.  I  want  to  make  clear  my  rea- 
sons for  supporting  it,  as  well  as  raise 
questions  I  have  about  two  of  its  provi- 
sions. I  count  myself,  Mr.  President, 
among  those  Senators  who  sense  very 
keenly  the  plight  of  American  farmers. 
For  thousands  of  rural  families,  these 
have  been  dark  and  troubled  times.  Costs 
have  risen.  Prices  have  fallen.  Crops  have 
shriveled  imder  widespread  drought  and 
severe  storms.  Many  families  in  my  own 
home  State  of  Maine  have  been  among 
those  who  have  been  hurt.  Recent  months 
have  been  particularly  bitter  for  those 
many  farmers  who  were  encouraged  by 
the  boom  years  of  1973-75  to  assume 
heavy  debt  burdens  and  invest  in  expen- 
sive land  and  machinery. 

Mr.  President,  I  do  not  believe  anyone 
on  this  floor  questions  the  need  to  pre- 
serve the  family  farm.  The  family  farm 
is  important  for  the  food  it  produces 
and  the  way  of  life  it  preserves.  I  am 
particularly  sensitive  to  this  fact  as  a 
result  of  our  experience  in  Maine.  Only 
a  few  years  ago,  we  had  5,000  potato 
farmers.  Today  there  are  not  many  more 
than  1,000.  So  I  understand  from  experi- 
ence in  my  own  State  the  concerns  that 
have  been  expressed  during  the  past  few 
months  by  farmers  throughout  the 
Nation. 

We  all  realize  that  additional  assist- 
ance to  family  farms  is  necessary  be- 
cause of  the  cost-price  squeeze.  In  the 
past  few  months  there  has  been  con- 
siderat>le  debate  about  what  kinds  of  as- 
sistance should  be  provided.  I  have  said 


previously  that  we  must  strive  to  assure 
our  farmers  of  an  adequate,  stable  in- 
come, avoiding  the  boom  and  bust  cycle 
of  the  past  few  years.  We  must  also 
maintain  {idequate  levels  of  agricultural 
production. 

Recently  in  this  Chamber,  Mr.  Presi- 
dent, we  debated  other  legislation  that 
purported  to  solve  the  farm  problem. 
Unlike  that  other  legislation,  this  bill 
deserves  our  support.  Unlike  other  legis- 
lation, this  bill  would  help  not  just  a 
few,  but  a  broad  spectrum  of  the  Na- 
tion's fanners.  I  have  stated  before  tlat 
wheat  and  feed  grain  producers  are  not 
the  only  ones  facing  economic  hardship. 
An  acceptable  solution  to  the  farm  prob- 
lems must  recognize  that  fact.  And  this 
biU  does. 

This  bill  makes  signiflcant  improve- 
ments in  the  Farmers  Home  Administra- 
tion loan  programs,  which  beneflt  many 
farmers  who  are  facing  a  difficult  year. 
In  fact,  they  are  the  only  Federal  agri- 
culture programs  that  substantially 
benefit  Maine  potato  growers.  The  bill 
increases  lending  limits  to  reflect  today's 
cost  of  production  and  land  prices.  In 
addition,  the  bill  permits  loans  to  certain 
partnerships  and  corporations,  which 
also  is  a  wise  response  to  the  changing 
patterns  of  American  agriculture. 

So  I  am  pleased  to  support  this  meas- 
ure as  thoughtful  and  reasonable  legis- 
lation that  will  provide  much  needed  aid 
to  a  broad  spectrum  of  our  farm  com- 
munity. This  is  the  real  Agricultural  As- 
sistance Act  of  1978.  This  bill  should  be 
the  centerpiece  of  the  Federal  Govern- 
ment's response  to  the  needs  of  American 
farmers. 

But  now  to  raise  my  first  question 
about  the  bill. 

Mr.  President,  I  note  that  section  104 
of  the  bill  would  increase  the  authoriza- 
tion ceilings  for  farmers'  home  rural 
water  and  waste  disposal  grants  by  $700 
million.  I  understand  and  share  the  con- 
cern for  clean  water  that  underlies  this 
recommendation  of  the  Agriculture  Com- 
mittee. I  would  like  to  point  out,  how- 
ever, that  this  bill  is  about  the  only  place 
where  such  a  large  increase  in  funding 
has  been  suggested  for  this  program. 
This  increase  was  not  recommended  in 
the  Senate  Agriculture  Committee's 
March  15  report  to  the  Budget  Commit- 
tee, nor  did  the  Appropriations  Commit- 
tee anticipate  such  an  increase  in  its 
report.  Since  no  committee  has  recom- 
mended this  increase,  the  flscal  year  1979 
first  budget  resolution  targets,  which 
passed  the  Senate  just  last  week,  do  not 
assume  full  funding  of  section  104. 

I  note  that  this  level  of  funding  would 
not  be  authorized  by  the  House  version 
of  this  bill  and  is  not  favored  by  the 
administration.  It  does  not  seem  at  all 
likely,  therefore,  that  funding  of  rural 
water  and  waste  disposal  grants  will  be 
substantially  above  the  levels  assumed  in 
the  first  budget  resolution  for  fiscal  year 
1979.  With  that  understanding,  Mr. 
President,  I  do  not  feel  compelled  to 
oppose  this  section  of  the  bill. 

I  wonder  if  the  distinguished  floor 
manager  would  want  to  comment  on 
that  point? 
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Mr.  ALLEN.  This  raise  was  by  amend- 
ment in  the  committee  after  the  esti- 
mates had  been  made  by  the  Agriculture 
Committee  and  furnished  to  the  Budget 
Committee.  It  would,  of  course,  require 
an  appropriation,  and  inasmuch  as  the 
House  figure  is  substantially  lower,  some 
50  percent  or  more  lower,  I  would  not 
anticipate,  even  as  to  the  authorization, 
that  the  figure  would  survive  the  con- 
ference, in  my  judgment. 

Mr.  MUSKIE.  I  appreciate  the  distin- 
guished Senator's  comment,  and  it  is 
consistent  with  my  own  view  of  the 
situation. 

While  we  are  on  the  subject  of  water 
and  waste  disposal  grants,  Mr.  President, 
I  would  nice  to  point  out  the  importance 
of  eliminating  overlap  and  competition 
among  programs  to  improve  wtiste  water 
treatment  and  solid  waste  disposal. 
Where  possible,  consolidation  of  these 
programs  should  be  encouraged. 

There  is  potential  overlap  between 
the  farmers  home  program  and  the 
waste  water  treatment  construction 
grants  program  of  the  Environmental 
Protection  Agency.  The  former  addresses 
a  variety  of  needs  Including  water  sup- 
ply, waste  water  treatment,  and  solid 
waste  disposal. 

May  I  say  that  I  have  seen  the  bene- 
fits that  these  programs  could  bring  to 
small  nu^l  communities  in  my  own 
State,  as  well  as  the  State  of  Alabama. 

Mr.  ALLEN.  Yes. 

Mr.  MUSKIE.  A  State  which  is  served 
so  well  by  my  good  friend  from  Alabama. 

EPA,  of  course,  provides  75  percent 
grants  for  construction  of  waste  water 
treatment  facilities.  Careful  examina- 
tion of  the  relationship  between  the  pro- 
grams should  be  made  in  the  near  fu- 
ture, with  the  view  to  eliminating  over- 
lap and  competition  that  may  develop. 

I  have  earlier  stated  that  such  over- 
lap and  competition  among  programs  is 
a  prime  source  of  Government  waste.  So 
this  kind  of  rigorous  analysis  of  ongoing 
programs  is  vital  if  we  are  to  improve  the 
efficiency  with  which  Federal  resources 
are  used. 

Mr.  ALLEN.  I  certainly  agree  with  the 
distinguished  Senator  from  Maine,  and 
that  should  be  done.  I  feel  that  legisla- 
tion is  being  proposed  now  that  will  con- 
solidate and  streamline  many  of  these 
programs  so  that  there  will  not  be  the 
overlaps  the  distinguished  Senator  points 
out. 

Mr.  BfUSKIE.  I  thank  my  good  friend 
again. 

Mr.  President,  I  get  to  the  second  ques- 
tion I  have  and  it  is  a  more  troublesome 
question  in  many  ways,  so  I  would  like 
to  lay  out  my  view  of  it  and  perhaps  the 
distinguished  floor  manager  would  be 
kind  enough  to  comment  on  it  and  to 
give  me  his  view  of  it. 

Mr.  President,  I  support  this  bill. 
However,  it  now  contains  one  provision 
which.  It  seems  to  me,  is  imnecessary, 
which  would  be  very  expensive,  and 
which  should  be  removed  before  this  bill 
becomes  law.  Section  114  of  the  bill 
would  make  permanent  a  3-percent  in- 
terest rate  for  Farmers  Home  Adminis- 
tration emergency  loans  that  was  en- 


acted less  than  a  year  ago  as  a  special, 
temporary,  emergency  response  to  severe 
flooding  in  some  parts  of  the  coimtry. 
That  provision  is  not  essential  to  this 
bill,  and  including  it  will  seriously  set 
back  our  attempts  to  reduce  the  deficit 
and  balance  the  budget. 

Prior  to  last  August,  Farmers  Home 
emergency  loans  were  made  at  an  inter- 
est rate  of  5  percent.  Small  Business 
Administration  disaster  loans  were  made 
at  the  Government's  cost  of  money,  or 
6%  percent.  In  response  to  severe  flood- 
ing in  certain  parts  of  our  country,  the 
Small  Business  Amendments  of  1977 
reduced  these  rates  substantially.  This 
law,  enacted  only  last  August,  estab- 
lished low  interest  rates  for  SBA  and 
Farmers  Home  disaster  loans  on  an 
emergency,  temporary  basis. 

Thus,  during  the  last  8  months  3-per- 
cent loans  up  to  $250,000  have  been  avail- 
able for  businesses,  including  farms,  that 
have  suffered  physical  damage  from  a 
declared  disaster.  This  provision  is  due 
to  expire  on  September  30  of  this  year 
and  3-percent  rates  would  not  be  avail- 
able for  disasters  occurring  after  that 
date. 

Mr.  President,  with  the  market  inter- 
est rates  at  their  current  level  these  3- 
percent  interest  rates  now  provide  dis- 
aster victims  with  benefits  that  are 
extremely  high  in  comparison  with  past 
practice. 

The  history  of  disaster  loan  interest 
rates  should  be  kept  in  mind.  The  FmHA 
emergency  loan  program  was  enacted  in 
1949.  Interest  rates  were  set  at  3  percent, 
at  the  time,  a  rate  that  was  substantially 
above  the  Government's  cost  of  money. 
For  short  periods  of  time  in  1951  and 
again  in  1953,  the  Government  at- 
tempted to  set  emergency  loan  interest 
rates  at  a  level  close  to  that  charged  by 
private  lenders.  This  was  done  so  the 
Government  could  offer  loans  for  recov- 
ery from  disasters  but  not  encourage 
program  abuse  with  excessive  benefits. 

The  SBA  disaster  loan  program  was 
Initiated  in  1953.  The  program's  3-per- 
cent Interest  rates  were  also  substantially 
above  the  Government's  cost  of  money 
at  that  time.  In  fact,  right  up  until  the 
late  1960's,  a  3-percent  interest  rate  on 
disaster  loans  was  very  close  to  the  Gov- 
ernment's cost  of  money.  Throughout 
this  period,  therefore,  the  subsidy  to 
borrowers  and  the  costs  to  the  taxpay- 
ers were  very  low. 

In  the  late  1960's,  the  private  market 
interest  rates  rose  sharply,  and  the  fixed 
3 -percent  disaster  loan  interest  rates 
began  to  provide  very  attractive  bene- 
fits to  borrowers  and  heavy  costs  to  the 
Government.  To  correct  problems  result- 
ing from  that  situation,  the  Disaster 
Relief  Act  of  1970  raised  the  FmHA 
emergency  loan  rates,  beginning  in  1972, 
to  a  rate  close  to  the  Government's  cost 
of  money. 

In  1972,  low-interest  rates,  loan  for- 
giveness and  other  benefits  were  enacted 
m  response  to  Hurricane  Agnes.  The 
widespread  abuses  that  resulted  led  Con- 
gress in  1973  to  increase  the  SBA  and 
FmHA  rate  to  5  percent.  In  1975,  SBA 
rates  were  further  raised  to  the  Govern- 
ment's cost  of  money. 


To  sum  up,  Mr.  President,  Congress 
has  generally  kept  interest  rates  for  dis- 
aster loans  close  to  the  Government's 
cost  of  borrowing  to  finance  them. 

From  time  to  time,  it  has  been  argued 
that  the  Federal  Government  should 
make  low-interest-rate  loans  available 
to  victims  of  a  disaster.  Of  course,  that 
argiunent  appears  on  the  surface  to  have 
merit.  Those  who  have  lost  much  in  a 
disaster  would  find  it  easier  to  get  back 
on  their  feet  with  subsidized  loans  than 
with  a  market-rate  loan. 

Mr.  President,  I  am  certain  that  no 
one  in  this  Chamber  would  argue  against 
providing  Federal  assistance  to  help 
needy  victims  recover  from  the  effects 
of  unioreseeable  natural  disasters.  How- 
ever, Mr.  President,  I  am  convinced  that 
deeply  subsidized  interest  rates  are  pre- 
cisely the  wrong  way  to  offer  that  aid. 
Fixed,  deeply  subsidized  interest  rates 
create  serious  problems  for  the  Federal 
Government.  I  would  like  to  highlight 
a  few  of  those  problems. 

First,  at  any  given  volume  of  Federal 
loans,  the  lower  the  interest  rates,  the 
more  the  public  has  to  pay.  This  3-per- 
cent interest  rate  can  be  very  costly  in- 
deed. In  fact,  the  disaster  loans  expected 
to  be  made  in  fiscal  year  1978  alone  will 
cost  the  taxpayers  about  $.2  billion  each 
year  for  the  next  7  years.  That  $1.4  bil- 
lion is  the  actual  cost  to  the  taxpayers 
Just  for  1  year's  loans,  assimiing  every 
one  of  those  loans  is  repaid.  I  do  not  be- 
lieve we  can  sustain  those  costs.  Indeed, 
the  drain  these  heavy  subsidies  make  on 
budgetary  resources  reduces  the  funds 
available  for  other  lending  of  the  Farm- 
ers Home  Administration  for  farm  own- 
ership and  operation. 

Second,  the  subsidy  costs  tend  to  create 
even  greater  subsidy  costs.  Deep  sub- 
sidies encourage  even  those  who  do  not 
really  need  the  emergency  loans  to  apply 
for  them.  Moreover,  such  subsidies  create 
strong  incentives  for  those  eligible,  es- 
pecially those  who  ordinarily  use  credit, 
to  borrow  as  much  as  possible  under  a 
Federal  disaster  program.  Just  to  note 
one  Illustration,  on  a  $50,000,  7-year  loan, 
a  3 -percent  interest  rate  provides  large 
savings  over  a  loan  at  the  Government's 
cost  of  money — savings  that  are  equiva- 
ent  to  a  $5,000  outright  grant.  In  fact,  at 
3  percent  any  eligible  borrower  could 
make  money  by  borrowing  under  the  dis- 
aster loan  program  and  putting  the  pro- 
ceeds in  his  local  bank. 

Mr.  ALLEN.  Mr.  President,  will  the 
Senator  yield  at  that  point? 

Mr.  MUSKIE.  I  yield. 

Mr.  ALLEN.  The  Senator  realizes,  of 
course,  that  this  3  percent  money  that 
is  available  for  disaster  loans  is  avail- 
able only  to  persons  who  are  unable  to 
obtain  credit  elsewhere.  So  I  would 
doubt  that  someone  imable  to  obtain 
credit  would  be  able  to  borrow  money  at 
3  percent  and  then  put  it  in  the  bank 
at  5,  6,  or  7  percent.  It  is  only  available 
to  those  who  are  imable  to  get  credit 
elsewhere.  I  call  that  to  the  attention  of 
the  Senator. 

The  PRESIDING  OFFICER.  The  time 
of  the  proponents  of  the  bill  has  ex- 
pired. 
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Mr.  ALLEN.  I  yield  an  additional  15 
minutes  on  the  bill.   

The  PRESIDING  OFFICER.  The  time 
on  the  bill  for  the  proponents  has  ex- 
pired. Do  the  opponents  wish  to  yield 
time?  The  opponents  have  16  minutes 
remaining. 

Mr.  ALLEN.  I  ask  unanimous  consent 
that  there  be  an  additional  30  minutes 
for  the  proponents  of  the  bill. 

The  PRESIDING  OFFICER.  If  the 
Senator  will  withhold  that  temporarily, 
the  Chair  points  out  to  the  Senator  from 
Maine  that  he  would  have  2  hours  on  the 
amendment. 

Mr.  ALLEN.  He  has  not  offered  an 
amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  Alabama? 

Mr.  CURTIS.  Mr.  President,  reserving 
the  right  to  object,  how  much  time  does 
the  minority  have? 

The  PRESIDING  OFFICER.  Sixteen 
minutes. 

Without  objection,  it  is  so  ordered. 

Mr.  MUSKIE.  I  say  to  the  distin- 
guished floor  manager  that  I  am  aware 
that  the  "no  credit  elsewhere"  test  is  ap- 
plicable. But  past  history  indicates  that 
it  is  a  test  that  is  easily  met.  There  is 
pressure  on  banking  institutions  to  coop- 
erate with  applicants  in  meeting  that 
test;  and  the  deeper  the  subsidy,  the 
greater  the  pressures  on  banking  in- 
stitutions to  cooperate  with  banking 
customers. 

The  second  point  I  would  make  is  that 
the  proceeds  of  such  loans  are  easily 
substituted  for  other  funds  in  a  bor- 
rower's total  financial  program.  In  other 
words,  if  an  applicant  is  eligible  for  the 
subsidized  credit,  he  cannot  effectively 
be  limited  on  the  amount  he  borrows.  It 
is  extremely  difficult  to  insure  that  the 
proceeds  of  the  disaster  loan  will  not  be 
used  for  purposes  unrelated  to  the  dis- 
aster needs  for  which  he  may  apply  for 
the  credit. 

I  will  make  this  final  point,  as  a  wrap- 
up:  The  deeper  the  subsidy,  the  greater 
incentive  one  creates  to  use  the  Govern- 
ment credit  rather  than  conventional 
private  credit,  and  the  more  pressure 
tliere  is  to  abuse  the  program.  I  think 
past  experience  demonstrates  this  to  be 
fact.  That  is  my  concern,  I  say  to  the 
Senator. 

Mr.  ALLEN.  On  that  point,  I  believe 
the  Senator  will  notice,  however,  that  the 
3  percent  would  apply  only  to  borrowers 
who  cannot  obtain  credit  elsewhere  at 
reasonable  rates  and  terms  up  to  the 
amount  of  the  actual  loss.  Other  borrow- 
ers would  be  required  to  pay  an  interest 
rate  not  in  excess  of  the  cost  of  money  to 
the  Goverimient  plus  not  to  exceed  1 
percent.  For  all  borrowers,  the  interest 
rate  for  loans  in  excess  of  the  actual  loss 
is  the  prevailing  private  market  interest 
rate. 

So  there  would  not  be  an  opportunity 
there  there  for  a  borrower  to  borrow 
at  3  percent  money  that  he  does  not 
need. 

I  think  that  would  allay  some  of  the 
fears  of  the  distinguished  Senator. 


Mr.  MUSKIE.  There  Is  always  the 
temptation  to  overstate  the  need. 

I  do  not  know  how  rigid  one  can  make 
the  test  of  need  administratively  to 
avoid  overborrowing  on  the  Govern- 
ment's credit.  When  it  is  possible  for  the 
subsidy  to  produce  the  equivalent  of  a 
$5,000  outright  grant  on  a  $50,000  7-year 
loan,  the  pressures  to  get  the  full  ad- 
vantage of  that  subsidy  or  the  credit  are 
bound  to  be  very  great.  I  think  the  l>est 
safeguard  against  opening  up  those 
abuses  is  to  reduce  the  amoimt  of  the 
subsidy.  I  believe  our  experience  demon- 
strates that  over  the  years. 

I  do  not  question  the  Senator's  and 
the  committee's  concern  about  those  pos- 
sible abuses.  I  do  take  notice  of  the 
fact  that  these  attempted  safeguards 
have  been  written  in.  But  I  must  say,  in 
all  honesty,  that  in  my  judgment  the 
most  effective  safeguard  would  be  to 
limit  the  amoimt  of  the  subsidy. 

There  would  be  some  subsidy  at  the 
5-percent  rate,  or  even  at  the  Govern- 
ment's cost  of  credit.  So  we  are  not 
talking  about  offering  unsubsidized 
loans.  We  are  talking  about  limiting  the 
size  of  the  subsidy. 

Our  past  experience,  as  I  have  recited 
in  the  course  of  these  remarks,  indicates 
that  over  the  years  we  have  learned  that 
the  prudent  course  is  to  keep  the  interest 
rate  as  close  as  possible  to  the  Govern- 
ment's cost  of  money. 

This  year,  I  say  to  the  Senator,  the 
total  of  loans  of  FHA  and  SBA  was  $5.8 
billion  compared  to  an  average  of  about 
$900  million  in  preceding  years. 

So,  obviously,  this  3 -percent  program 
is  enormously  attractive.  When  you  have 
that  kind  of  money  available  on  these 
attractive  terms,  I  am  concerned  that 
writing  this  interest  rate  into  law  as  a 
permanent  feature  is  a  long-term  com- 
mitment that  we  should  not  take  at  this 
time.  And  I  say  that  in  all  candor  and 
with  full  appreciation  of  what  the  com- 
mittee has  tried  to  do  to  safeguard 
against  the  abuses  to  which  I  referred. 

Mr.  ALLEN.  I  thank  the  distinguished 
Senator. 

Mr.  MUSKIE.  So,  based  on  what  we 
already  know,  Mr.  President,  we  have  a 
clear  warning  that  these  deeply  subsi- 
dized rates  should  not  be  established  as 
permanent  poUcy. 

No  wonder  one  expert  in  agricultural 
credit  said  anyone  would  be  a  very  poor 
businessman  not  to  borrow  as  much  as 
he  could  for  as  long  as  he  could  at  those 
rates.  The  Government  should  not  create 
that  kind  of  incentive  for  abuse,  and  the 
taxpayers  should  not  be  asked  to  pay 
for  it. 

Based  on  what  we  already  know,  we 
have  a  clear  warning  that  these  deeply 
subsidized  rates  should  not  be  estab- 
lished as  permanent  policy. 

A  strong  case  can  be  made  that  these 
loans  should  be  made  at  an  interest  rate 
no  lower  than  the  Government's  cost  of 
money.  The  rate  at  which  the  Federal 
Government  borrows  is,  of  course,  much 
lower  than  the  rate  that  private  bor- 
rowers must  otherwise  pay.  So  Federal 
loans     made     at     the     Government's 


cost  of  money  provide  large  benefits 
to  borrowers. 

The  issues  related  to  disaster  loans  de- 
serve much  more  careful  attention  from 
Congress  and  the  administration  than 
they  have  been  given.  Unfortunately,  Mr. 
President,  we  do  not  yet  have  a  compre- 
hensive, long-term  national  policy  for 
responding  to  disasters. 

Indeed,  the  Government  does  not  now 
accurately  estimate  how  the  Federal 
budget  will  be  affected  by  changes  in  in- 
terest rates  and  other  elements  of  Fed- 
eral disaster  loan  programs.  Senator 
Bellmon  and  I  have  asked  CBO  to 
develop  improved  procedures  to  estimate 
those  costs.  That  work,  is  of  course, 
extremely  important  to  our  efforts  to 
control  the  budget. 

I  strongly  support  the  broad  review  of 
all  disaster  assistance  that  has  been 
scheduled  over  the  next  months.  We 
should  consider  how  the  interest  rates 
for  disaster  loans  should  be  set — fixed 
rates  tend  to  produce  fluctuating  and 
unanticipated  benefits  when  inflation 
and  other  factors  drive  up  private 
market  rates.  We  should  consider  ways 
to  make  sure  that  benefits  go  only  to 
those  who  really  need  Federal  assistance 
and  only  for  those  purposes  that  involve 
the  national  interest. 

For  several  decades  national  disaster 
policy  has  emerged  as  a  patchwork  of 
hasty,  ad  hoc  reactions  to  rast  disasters. 
It  has  been  made  clear  to  us  for  at  least 
the  last  8  months,  how  that  approach 
can  interfere  with  responsible  budgeting 
of  our  scarce  resources.  I  note  that  the 
administration,  just  this  past  Friday, 
submitted  to  the  Congress  its  proposal 
for  comprehensive  crop  insurance.  I  ex- 
pect the  President's  plan  for  reorga- 
nizing Federal  disaster  assistance  pro- 
grams to  be  submitted  early  in  June.  I 
hope,  Mr.  President,  that  these  proposals 
will  be  solid  steps  toward  the  compre- 
hensive disaster  policy  that  is  so  badly 
needed. 

Perhaps,  in  the  long  run,  the  Govern- 
ment's cost  of  money  should  be  adopted 
as  the  interest  rate  for  both  SBA  and 
Farmers  Home  disaster  loans.  The  ad- 
ministration, I  understand,  favors  uni- 
form rates  for  Farmers  Home  and  SBA 
disaster  loans  with  a  5  percent  rate  on 
loans  for  losses  to  primary  dwellings  and 
personal  property  and  a  rate  equal  to 
the  cost  of  Treasury  borrowing  for  losses 
to  income  producing  properties,  both 
farm  and  nonfarm.  The  administration 
favors  imposing  a  test  of  credit  else- 
where for  disaster  loans  that  are  to  be 
used  for  income  producing  property. 

I  note  that  the  House  version  of  this 
bill  would  allow  rates  for  Farmers  Home 
emergency  loans  to  return  to  the  5  per- 
cent levels  that  will  be  in  effect  under 
current  law.  At  the  very  least,  the  final 
bill  should  permit  the  Farmers  Home 
rates  to  return  levels  in  effect  prior  to 
last  August.  Therefore,  I  urge  the  Sen- 
ate conferees  to  accept  the  House  posi- 
tion on  Farmers  Home  emergency  loan 
rates. 

I  yield  the  floor. 

Mr.  ALLEN.  Mr.  President,  I  yield 
myself  such  time  as  I  may  require. 
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I  commend  the  distinguished  Sena- 
tor from  Maine  for  his  very  competent 
analysis  of  these  provisions  and  assure 
him  that  I  appreciate  his  watchdog  role 
here  in  the  Senate,  and  I  feel  that  he 
has  been  a  strong  force  for  good  in 
seeking  to  see  that  the  Federal  Govern- 
ment adopts  a  sound  fiscal  policy. 

We  all  recall  that  emergency  legisla- 
tion for  farmers  did  pass  the  Senate 
some  weeks  ago.  It  was  threatened  with 
a  veto  and  was  defeated  in  the  House 
of  Representatives.  We  do  know  that 
our  farmers  are  in  serious  economic 
difBculties. 

We  do  not  feel  that  now  would  be 
the  time  to  cut  back  greatly  on  the  low 
interest  rate  for  disaster  loans  because 
as  to  a  farmer,  already  beset  by  eco- 
nomic troubles  in  his  farming  opera- 
tions, where  everything  that  goes  into 
the  production  of  the  crop  has  gone  up 
greatly  in  price  and  the  amount  that 
the  farmer  receives  for  his  crops  has 


gone  down  in  recent  months,  we  would 
hate  to  add  additional  burdens  to  the 
farmer. 

I  point  out  that  in  a  number  of  these 
programs  of  the  Farmers  Home  Admin- 
istration raises  have  been  made  in  the 
interest  rate  on  a  number  of  programs, 
and  the  only  program  where  there  has 
been  a  continuation  of  a  low  rate  has 
been  on  the  disaster  loans. 

I  recall  when  the  law  was  that  in  case 
of  loans  for  natural  disasters  there 
would  be  a  $5,000  forgiveness  on  the 
loans.  That  has  been  abandoned.  But 
it  has  been  felt  or  was  at  the  time  Con- 
gress went  to  the  3 -percent  rate  those 
farmers,  who  had  a  natural  disaster 
and  were  unable  to  get  loans  elsewhere, 
would  be  extended  the  3 -percent  loan 
rate  on  the  actual  amount  of  their  loss 
and  it  would  be  the  cost  of  money  on 
amounts  above  the  actual  loss. 

But  I  heard  the  amount  argued  here 
on  the  floor  the  other  day  between  the 
distinguished  occupant  of  the  chair,  Mr. 
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Harry  F.  Byrd,  Jr.,  and  the  distin- 
guished chairman  of  the  Budget  Com- 
mittee on  the  appropriations  that  we 
are  making  to  international  banks  and 
IDA,  and  the  billions  of  dollars  that  we 
invest  in  these  international  financial 
Institutions.  We  all  know  that  IDA 
makes  loans  where  the  first  10  years  all 
they  pay  is  about  seven-eighths  of 
1  percent  for  service  charge  and  no  one, 
I  assume,  thinks  there  is  a  great  deal 
of  prospect  of  getting  the  principal  back 
much  less  the  interest.  So  I  am  not 
shocked  at  the  idea  of  a  3 -percent  loan 
to  farmers  where  they  have  a  natural 
disaster. 

Then  on  the  programs  where  the  in- 
terest rate  has  been  raised,  I  ask  imani- 
mous  consent,  Mr.  President,  that  a 
table  I  have  had  prepared  having  to  do 
with  the  interest  rates  on  various  loans 
be  inserted  at  this  point  in  the  Record. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


Current  law 


S.  2146 


Loan  typ« 


Iniurtd 


GuarantMd 


Injured 


Guaranteed 


Farm  real  estate: 
Farm  Ownerihip. 


Soil  and  water 

Recreation 

Giuinf  atiKiation 

Irrifition  and  drainage.. 

Indian  land  acquisition.. 

Farm  operating 


Water  and  waste  disposal 

Emergency  livestock  (all  guaranteed 
loans). 

Community  facilities 

Emergency  disaster: 

Actual  loss  loans  after  July  1, 1976. 


5  percent 5  percent  to  borrower,  8  percent  to    S  percent Negotiated    between    borrower 

lander.  and  lender. 

*• do Cost  of  money  plus  up  to  1  percent Do. 

00 ; do do Do. 

ito S  percent. do Do. 

J do do Do. 

-J---*) do 5  percent Do. 

8  percent  <cost  of  money  plus  up  to    8  percent Not  more  than  cost  of  money  plus  up  to    Negotiated    rate  between  bor- 

1  percent).  l  percent.  rower  and  lender. 

5  percent 5  percent 

Negotiated  rate  between  borrower  Nochange. 

and  lender. 
S  percent 5  percent 


3  percent  on  1  (250,000  of  loss 

i  percent  on  excess  of  )250,000,  1  per- 
cent on  1  $10,000  on.  residential  loss, 
3  percent  on  next  $30,000,  5  percent 
on  loss  above  $40,000. 


Actual   losses   occurring   before    5  percent 

July  1. 1976  and  after  October  1, 

1978. 
Business  and  industry  loans.. 


..Actual  loss  loans: 

3  percent— unable  to  obtain  other 

credit 
Cost  of  money  plus  up  to  1  percent 
when  able  to  obtain  other  credit 
Loans  in  excess  of  actual  loss— prevail- 
ing market  rate. 


2-tiered  System : 


Adjusted  to  prevailing  market  rates 


Negotiated  between  borrower  and 
lender. 


Same. 


Same. 


As  low  as  1  percent.. 
f/i  plus  y^  percent. 

8}i  percent 

do 


Not  In  bill. 

do 

do 


.do. 


Housing: 

Subsidized  housing 

Above  moderate 

Unsubsidized  housing 

Rental  housing 

Low  income  housing 

Repair  loans 

Farm  labor  housing 

Site  development 

Self-help  site  development  loans. 

TITLE  II 

Emergency  Agricultural  Credit  Adjust- 

ment  Act. 
Economic  disaster  loans  (no  current Guaranteed— negotiated  rate  between  bor- 

program).  rower    and    lender.    Insured— cost    of 

money  plus  up  to  1  percent 


1  percent 

do 

8U  percent. 
3  percent 


Not  in  bill. 

do..-. 

do.... 

do.... 


Mr.  ALLEN.  If  the  distinguished  Sen- 
ator does  not  have  a  copy,  we  furnished 
his  staff  with  a  copy  of  this,  and  I  would 
like  to  have  him  examine  that. 

Mr.  MUSKIE.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  ALLEN.  I  yield. 

Mr.  IkfUSKIE.  On  the  basis  of  the 
questions  that  trouble  me  and  which  also 
have  troubled  the  committee,  because  the 
committee  has  undertaken  to  establish 
some  safeguards,  I  wonder  if  the  Senator 
would  consider  putting  a  time  period, 
that  is,  make  the  policy  the  bill  proposes. 


say,  a  year  so  that  we  can  get  another 
year's  experience  of  evaluating  these 
programs  and  the  potential  for  abuse, 
while  we  address  ourselves  to  the  broader 
question  of  disaster  loans  and  policies 
that  ought  to  implement  them,  and 
which  would  give  us  another  trial  period? 
It  would  not  nail  us  down  to  an  indefi- 
nite policy  that  might  prove  unwise  and, 
I  think,  the  Senator  might  think  well  of 
that. 

Mr.  ALLEN.  Yes.  I  am  prepared  to 
answer  that. 

As  I  understand,  the  Senator  is  sug- 


gesting another  year  at  the  3  percent, 
and  then  going  to  5  percent;  is  that 
correct? 

Mr.  MUSKIE.  Yes.  unless  we  should 
again  within  the  year  decide  to  extend  it. 

Mr.  ALLEN.  I  think  that  is  a  very  fair 
proposal,  and  certainly  I  would  be  willing 
to  recommend  that  to  the  committee. 

Mr.  MUSKIE.  May  I  then  work  with 
the  Senator's  staff  in  putting  together  an 
amendment  of  that  kind? 

Mr.  ALLEN.  Yes,  that  would  be  1  year 
from  September  30,  of  course 

Mr.  MUSKIE.  Yes. 
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Mr.  ALLEN  (continuing).  Because  it 
is  already  authorized  up  to  that  time. 

Mr.  MUSKIE.  Yes.  Let  us  try  to  put 
that  together.  I  think  that  might  be  a 
happy  compromise. 

Mr.  ALLEN.  Of  course,  as  the  Senator 
points  out,  the  House  has  got  the  5-per- 
cent figure,  and  it  is  possible  that  some- 
where in  between  there  an  agreement 
could  be  reached  that  might  be  even 
more  satisfactory  to  the  distinguished 
Senator. 

Mr.  MUSKIE.  Yes.  Well,  I  thank  the 
Senator. 

Mr.  ALLEN.  The  Senator  realizes  that 
this  particular  section  114,  does  have  a 
two-tier  interest  rate:  as  to  those  who 
have  no  credit,  cannot  get  credit  else- 
where, this  low  rate  applies.  But  all 
fanners  who  have  sustained  a  natural 
disaster  would  be  able  to  apply  to  the 
Farmers  Home  at  the  cost  of  money  to 
the  Government,  plus  1  percent. 

Mr.  MUSKIE.  Yes. 

Mr.  ALLEN.  So  there  would  be  no  los.s 
there  to  the  Government.  But  that  would 
be  available  to  all  farmers  who  sustain 
natural  disasters. 

Mr.  MUSKIE.  I  understand. 

Mr.  ALLEN.  I  thank  the  distinguished 
Senator  for  his  suggestions.  The  appeal 
he  made  here  on  the  floor  has  been  most 
effective,  certainly  has  influenced  the 
thinking  of  the  committee,  I  can  assure 
the  distinguished  Senator,  and  if  that 
would  be  satisfactory  to  the  distinguished 
chairman  of  the  Budget  Committee  we 
will  prepare  an  amendment  giving  this 
3-percent  interest  rate  life  for  an  addi- 
tional 1  year  beyond  September  30  of 
this  year. 

Mr.  MUSKIE.  I  was  sure,  knowing  the 
Senator's  concern  about  budgetary  pru- 
dence, that  my  argument  might  be  ap- 
pealing. 

Mr.  ALLEN.  Yes.  It  affected  me  deeply, 
I  will  say  to  the  distinguished  Senator. 

Mr.  MUSKIE.  I  thank  the  Senator. 

Mr.  ALLEN.  Mr.  President,  I  men- 
tioned a  moment  ago  that  the  time  when 
$5,000  forgiveness  was  allowed  on  Gov- 
ernment loans  to  disaster  victims,  specif- 
ically the  $5,000,  was  in  effect  the  years 
1973  to  1974,  and  prior  to  that  time  in 
1970  and  1971  there  had  been  a  $2,500 
forgiveness  feature. 

I  suggest  the  absence  of  a  quorum  and 
ask  unanimous  consent  that  the  time 
not  be  charged  to  either  side. 

The  PRESIDING  OFFICER  (Mr. 
Sarbanes)  .  Is  there  objection?  The  Chair 
hears  none,  and  it  is  so  ordered.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  MUSKIE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

trP  AMENDMENT  NO.    1253 

Mr.  MUSKIE.  Mr.  President,  earlier, 
the  distinguished  floor  manager  of  the 
bill  (Mr.  Allen)  and  I  had  a  colloquy 
about  a  compromise  of  the  interest  rate 
Issue  with  respect  to  disaster  loans.  We 
have  worked  out  an  amendment  which 
would  provide,  in  effect,  that  if  an  ap- 
plicant for  a  disaster  loan  were  unable  to 
get  credit  elsewhere,  he  would  be  eligible 


for  a  loan  at  the  rates  provided  by  this 
amendment.  Until  October  1,  1979,  that 
rate  would  be  3  percent;  thereafter,  it 
would  be  5  percent.  If  the  applicant  were 
not  eligible  for  this  loan  under  other- 
provisions  of  the  bill  pending  before  us, 
the  interest  rate  would  be  the  cost  of 
money  to  the  Government,  as  I  under- 
stand it. 

Mr.  ALLEN.  Plus  1  percent. 

Mr.  MUSKIE.  Plus  1  percent. 

This,  I  think,  incorporates  the  under- 
standing that  the  distinguished  floor 
manager  and  I  had  earlier  when  we  dis- 
cussed this  without  the  benefit  of  having 
language  before  us.  This  language,  I 
think,  adequately  and  fully  implements 
what  we  discussed,  so  I  offer  the  amend- 
ment at  this  time,  Mr.  President,  as  an 
amendment  cosponsored  by  the  distin- 
guished floor  manager  of  the  bill. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  amendment. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  Maine  (Mr.  Muskie)  for 
himself  and  Mr.  Allen,  proposes  unprlnted 
amendment  numbered  1253. 

On  page  22,  strike  out  lines  13  and  14,  and 
Insert  In  lieu  thereof  the  following: 
"of  time,  the  Interest  rate  shall  be  5  per 
centum  per  annum:  Provided,  That  all  such 
loans  covering  losses  from  disasters  occurring 
before  October  1,  1979,  shall  be  at  a  rate  of 
3  per  centum  per  annum,  and". 

Mr.  ALLEN.  Mr.  President,  the  com- 
mittee will  take  this  amendment.  We 
believe  it  improves  the  bill  and  makes  it 
a  sounder  and  fairer  bill.  We  recommend 
that  the  Senate  agree  to  the  amend- 
ment. 

The  PRESIDING  OFFICER.  Do  the 
Senators  yield  back  their  time  on  the 
amendment? 

Mr.  MUSKIE.  I  yield  back  my  time, 
Mr.  President. 

Mr.  ALLEN.  I  yield  back  my  time. 

The  PRESIDING  OFFICER.  All  time 
is  yielded  back.  The  question  is  on  agree- 
ing to  the  amendment. 

The  amendment  was  agreed  to. 

Mr.  MUSKIE-  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  ALLEN.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ALLEN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum,  and  I  ask 
unanimous  consent  that  the  time  not  be 
charged  to  either  side. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk  will 
the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ALLEN.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr.  ZoR- 
iNSKY).  Without  objection,  it  is  so 
ordered. 

The  Senator  from  Alabama. 

UP   AMENDMENT    NO.    1254 

(Subsequently  numbered  amendment 
No.  1826). 

Mr.  ALLEN.  Mr.  President,  I  send  to 
the  desk  an  amendment  and  ask  that  it 
be  stated. 


The     PRESIDING     OFFICER.     The 

amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Alabama  (Mr.  Alljen) 
proposes  an  unprlnted  amendment  num- 
bered 1254. 

Mr.  ALLEN.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  28,  beginning  with  line  12,  strike 
out  all  down  through  line  5  on  page  29, 
and  insert  ■  in  lieu  thereof  the  following : 

"Sec.  203.  Loans  may  be  insured  or  guar- 
anteed under  this  title  for  (1)  reflnancing 
outstanding  Indebtedness,  including  the 
making  of  Installment  payments  of  principal 
and  Interest  on  real  estate  or  other  debts 
that  cannot  be  paid  unless  assistance  is 
rendered  pursuant  to  this  title,  or  other 
debts  that  must  be  consolidated  or  re- 
structured to  provide  adequate  terms  within 
the  applicant's  repayment  ability.  (2)  re- 
organization of  the  farm  or  ranching  opera- 
tion, including  changes  in  the  nature  or 
method  of  operation,  necessary  to  provide 
an  economically  sound  operating  unit.  (3) 
purchase  of  essential  water  rights,  supplies, 
and  irrigation  facilities,  (4)  purchase  of 
essential  livestock,  poultry,  and  farm  equip- 
ment, (5)  purchase  of  feed,  seed,  fertilizer, 
insecticides,  and  farm  supplies  and  other 
essential  farm  operating  expenses,  includ- 
ing cash  rent,  (6)  financing  essential  land 
and  water  development,  use,  and  conser- 
vation, (7)  other  essential  farm  and  home 
needs,  including,  but  not  limited  to,  family 
subsistence,  and  (8)  loan  closing  costs.  No 
loan  may  be  insured  or  guaranteed  under 
this  section  the  purpose  of  which  Is  to  pur- 
chase or  lease  additional  land." 

Mr.  ALLEN.  Mr.  President,  I  ask 
unanimous  consent  that  as  to  those 
amendments  that  have  been  offered  and 
carried  over  imtil  tomorrow  that  were 
imprinted  amendments,  that  they  be 
ordered  printed  for  the  use  of  Senators 
on  tomorrow.  

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

Mr.  ALLEN.  Mr.  President,  title  II  of 
this  bill  brings  into  play  a  new  concept 
of  loans  based  upon  disaster. 

Under  the  present  law,  the  disasters 
must  be  natural  disasters.  But  there  are 
ways  that  farmers  can  undergo  disasters 
that  are  not  of  a  natural  nature.  They 
can  be  of  an  economic  nature. 

This  bill  in  title  II  does  make  provision 
for  farmers  borrowing  to  cover  economic 
disasters  that  they  may  have  sustained 
in  their  farming  operations. 

In  the  committee,  the  distinguished 
Senator  from  Kansas  (Mr.  Dole)  had  an 
amendment  adopted  by  the  committee 
that,  in  addition  to  the  various  items  for 
which  the  loan  could  be  obtained,  loans 
to  cover  additional  land  could  be  made, 
or  that  in  the  loan  provision  could  be 
made  for  buying  additional  land. 

There  are  some  eight  different  cate- 
gories that  may  be  put  in  one  of  these 
disaster  loans  and  they  cover  practically 
everything  imaginable  except  the  con- 
cept of  buying  additional  land. 

The  Farmers  Home  Administration 
has  been  most  generous  in  all  of  its  atti- 
tudes with  respect  to  making  higher 
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loans  available  at  reasonable  interest 
rates  to  farmers.  But  they  do  object  to 
this  provision  of  permitting  a  farmer 
who  applies  for  an  economic  disaster 
loan  to  include  in  the  loan  additional 
money  for  the  purchase  of  more  land, 
feeling  that  if  he  is  in  economic  distress 
as  a  result  of  his  operations  on  the  land 
that  he  has  that  it  would  not  be  good 
business  to  allow  him  to  buy  more  land 
at  the  high  rates  for  which  land  is  sell- 
ing at  this  time  in  an  effort  to  come  out 
of  his  economic  distress. 

Now,  the  bill  as  reported  by  the  Agri- 
culture Committee  provides  for  such 
things  as  refinancing  outstanding  in- 
debtedness, including  the  making  of 
installment  payments  of  principal  and 
interest  on  real  estate  or  other  debts  that 
cannot  be  paid  imless  assistance  is  rend- 
ered pursuant  to  this  title,  or  other  debts 
that  must  be  consolidated  or  restruc- 
tured to  provide  adequate  terms  within 
the  applicant's  repayment  ability. 

So  it  gives  broad  authority  for  making 
loans  to  cover  not  only  a  farm  operation 
loan,  the  land  obligation,  but  other  debts 
that  cannot  be  paid  unless  assistance  is 
rendered  pursuant  to  this  title. 

A  reorganization  of  the  farm  or  ranch- 
ing operation,  including  changes  in  the 
nature  or  method  of  operation,  necessary 
to  provide  an  economically  sound  operat- 
ing imit;  purchase  of  essential  water 
rights,  supplies,  and  irrigation  facilities; 
purchase  of  essential  livestock,  poultry 
and  farm  equipment:  purchase  of  feed, 
seed,  fertilizer,  insecticides,  and  farm 
supplies  and  other  essential  farm  operat- 
ing expenses,  including  cash  rent,  financ- 
ing essential  land  and  water  develop- 
ment, use,  and  conservation,  other  essen- 
tial farm  and  home  needs,  including,  but 
not  limited  to,  family  subsistence,  allow- 
ing a  farmer  to  put  in  there  a  provision 
for  living  expenses,  family  subsistence, 
and  loan  closing  costs. 

But  they  do  object  to  the  single  item 
of  allowing  him  to  increase  his  land  hold- 
ings as  a  means  of  working  out  from  his 
economic  difBcuIties. 

So  the  Farmers  Home  Administration, 
as  I  say,  has  been  very  generous  in  this 
approval  of  the  provisions  in  this  bill, 
and  since  it  disapproves  of  this  one  item 
for  incorporation  in  the  loan  I  feel  that 
we  should  go  along  with  the  Farmers 
Home  Administration  in  this  regard. 

Mr.  President,  I  do  not  ask  for  a  vote 
on  the  amendment  at  this  time,  because 
of  the  interest  of  the  distinguished  Sen- 
ator from  Kansas  (Mr.  Dole)  in  the 
amendment.  But  I  do  offer  it  at  this  time, 
and  I  ask  unanimous  consent  that  when 
the  amendment  does  come  up  for  con- 
sideration before  the  Senate  that  Mr. 
Dole  be  allowed  not  to  exceed  10  minutes 
to  discuss  the  amendment,  and  that  I  be 
allowed  not  to  exceed  5  minutes  to  dis- 
cuss the  amendment  further. 

Mr.  CURTIS.  Reserving  the  right  to 
object,  the  distinguished  Senator  has 
been  very  generous  in  his  statement  and 
in  protecting  the  rights  of  Senator  Dole. 
But  I  think  that  we  might  consider  a 
total  of  15  minutes  on  this.  I  am  sure 
we  will  have  no  difficulty  in  arriving  at  it. 

Mr.  ALLEN.  Fifteen  minutes  for  Mr. 
Dole  and  5  minutes  for  me. 

Mr.  CURTIS.  Very  well. 


The  PRKSIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ALLEN.  Mr.  President,  I  wiU  read 
from  the  letter  to  Chairman  Talmadce 
from  the  Department  of  Agriculture  with 
respect  to  this  amendment. 

I  ask  imanimous  consent  that  this 
letter  from  Alex  Mercure  be  printed  in 
the  Record  at  the  conclusion  of  my 
remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  ALLEN.  The  agency  states  that 
there  are  only  three  issues  which  are  of 
major  concern  to  them  at  this  time,  and 
two  of  those  amendments  have  not  yet 
been  introduced.  One  of  those  was  this 
particular  amendment  that  they  ask. 

Now,  reading  from  the  letter  of  the 
Department  of  Agriculture,  they  say: 

In  title  II,  the  Emergency  Agricultural 
Credit  Adjustment  Act  of  1978,  we  believe  It 
is  essential  that  loans  from  this  title  not  be 
used  for  acquisition  of  any  new  land.  New 
land  purchases  can  be  accomplished  through 
the  regular  farm  ownership  program  with 
its  increased  limits.  We  oppose  any  language 
in  Title  II  which  woiild  permit  even  limited 
land  acquisition.  The  Administration's  pro- 
posed language  is  attached. 

That  was  the  amendment  I  have 
offered. 

Washington,  D.C. 
Hon.  Herman  E.  Talmaooe, 
Chairman,  Committee  on  Agriculture,  Nutri- 
tion and  Forestry,   U.S.  Senate,   Wash- 
ington, D.C. 

Dear  Mr.  Chairman:  We  are  pleased  that 
the  Senate  will  consider  S.  2146  today.  This 
legislation  is  Importaint  to  many  of  the 
nation's  farmers,  as  you  have  pointed  out, 
and  we  believe  It  Is  a  good  bill. 

There  are  differences  between  the  Admin- 
istration's proposals,  the  House  passed  bill 
and  the  package  the  Senate  will  consider 
today.  There  are  only  three  Issues  which  are 
of  major  concern  to  us  at  this  time,  and  two 
of  those  are  amendments  which  are  yet  to 
be  introduced. 

In  Title  II,  the  Emergency  Agricultural 
Credit  Adjustment  Act  of  1978,  we  believe 
it  is  essential  that  loans  from  this  title  not 
be  used  for  acquisition  of  any  new  land.  New 
land  purchases  can  be  accomplished  through 
the  regular  farm  ownership  program  with  its 
Increased  limits.  We  oppose  any  language  In 
Title  n  which  would  permit  even  limited 
land  acquisition.  The  Administration's  pro- 
posed language  is  attached. 

The  Administration  along  with  many 
members  of  the  Senate  continues  to  be  con- 
cerned with  the  Farmers  Home  Administra- 
tion emergency  disaster  program  and  a  simi- 
lar program  administered  by  the  Small  Busi- 
ness Administration.  We  have  no  amendment 
which  Is  timely  for  consideration  today.  But 
we  would  reconunend  continuing  with  the 
present  program  until  the  PmHA/SBA  prob- 
lem is  resolved  and/or  until  the  new  crop 
Insurance  proposal,  If  enacted  by  the  Con- 
gress, makes  clear  the  appropriate  role,  if  any, 
for  a  disaster  loan  program  in  FmHA. 

The  final  item  gives  us  the  most  serious 
problems.  As  you  know,  the  House  passed  an 
amendment  (Smlth-Ollckman)  which  basi- 
cally says  FmHA  home  loan  guarantees  will 
be  made  under  terms  and  restrictions  no  less 
favorable  to  the  borrower  and  in  amounts  at 
least  equal  to  those  offered  by  the  Depart- 
ment of  Housing  and  Urban  Development. 

There  are  at  least  four  major  differences 
between  HUD  and  FmHA  program : 

1.  FmHA  remains  a  lender  of  last  resort 
and  thus  requires  a  credit  elsewhere  test 
before  making  a  loan; 


2.  The  FmHA  home  mortgage  limit  is  (33,- 
000  and  HXTD's  is  (60,000; 

3.  There  Is  no  income  limit  on  an  Individ- 
ual working  through  HUD  while  FmHA's 
programs  are  limited  to  families  with  ad- 
Justed  annual  Incomes  of  $20,000  and  less; 

4.  FmHA  still  finances  "modest"  housing 
while  HUD  places  no  limitations  on  size  or 
style  of  house  to  be  financed. 

The  concern  of  many  Members  of  Congress 
about  the  failure  of  FmHA  to  Implement  the 
above-moderate  guarantee  loan  program  au- 
thorized last  year  is  certainly  understand- 
able and  Justified.  As  late  as  this  morning,  we 
once  again  explained  to  senior  officials  in  the 
Office  of  Management  and  Budget  the  Impor- 
tance and  need  for  an  above-moderate 
guarantee  program.  While  the  immediate 
reasons  for  Implementing  such  a  program 
are  obvious,  we  again  pointed  out  that  there 
is  a  lack  of  credit  available  for  many  middle- 
income  families  In  rural  America  to  purchase 
homes  and  that  the  current  direction  of  the 
credit  market  is  compounding  the  sltviation. 

There  have  been  no  hearings,  either  in 
Agriculture  or  Housing  committees,  on  the 
Smith-OUckman  proposal  and  no  evaluation 
of  the  additional  cost,  both  In  actual  budget 
outlays  and  in  personnel  years,  of  the  pro- 
gram. We  feel  most  strongly  that  an  amend- 
ment to  S.  2146  similar  to  the  House  passed 
version  by  Smith-Olickman  would  jeopardize 
an  otherwise  sound,  and  vital  piece  of  leg- 
islation. 

Sincerely, 

Alex  Mercure, 
Assistant  Secretary. 

Mr.  CURTIS.  I  yield  myself  such  time 
as  I  require,  in  opposition  to  the  amend- 
ment. 

Mr.  President,  the  distinguished  Sena- 
tor from  Kansas  (Mr.  Dole)  later  will 
speak  on  this  matter,  but  I  wish  to  ex- 
press some  feelings  I  have  about  it  at 
this  time. 

What  is  sought  here  is  not  the  right 
nor  the  opportunity  to  borrow  money 
under  this  disaster  program,  to  set 
somebody  up  in  farming,  or  to  make  ma- 
terial enlargement  of  their  farming 
operations;  but  we  also  think  it  would 
be  a  mistake  to  have  a  prohibition  that 
none  of  the  funds  could  be  used  to  buy 
land. 

Suppose  a  farmer  is  suffering  an  eco- 
nomic disaster,  and  it  is  justified  that 
FmHA  make  a  disaster  loan  so  the  per- 
son can  carry  on  his  business  and  be 
self -producing.  Suppose  an  examination 
of  the  farm  indicates  that  his  buildings 
and  his  feedlots  should  be  moved  to 
higher  ground  to  avoid  pollution  and 
flood  problems  that  have  caused  losses 
in  the  past.  The  only  logical  way  is  to 
buy  an  additional  20  acres,  or  whatever 
is  required.  The  position  of  the  Depart- 
ment of  Agriculture  would  prohibit  that 
from  happening. 

There  could  be  many  other  situations 
in  which  to  grant  an  economic  disaster 
loan  the  farmer  might  have  to  acquire 
some  additional  land. 

In  some  places  in  the  United  States, 
the  underground  water  is  not  too 
plentiful,  and  you  have  to  drill  in  a  num- 
ber of  places  to  find  an  adequate  sup- 
ply of  water.  In  the  area  in  which  I  live, 
that  is  not  true.  We  have  an  abundance 
of  underground  water.  But  there  are  sec- 
tions where  that  is  not  quite  the  situa- 
tion. 

A  disaster  has  hit,  and  a  person  needs 
to  sink  a  new  well.  Those  who  are  ready 
to  put  in  the  well  say,  "Your  land  is 
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not  the  proper  place,  but  nearby,  if  you 
could  acquire  a  few  acres  and  get  Uiat 
in,  you  could  set  up  and  carry  on." 

I  could  go  on  and  on  and  cite  many 
examples  in  which,  in  order  to  csury  out 
the  intent  of  this  bill,  we  should  not  have 
a  provision  that  denies  the  right  to  spend 
any  of  the  money  for  land. 

The  distinguished  Senator  from  Kan- 
sas will  speak  for  himself;  but  so  far 
as  I  am  concerned,  as  one  member  of 
the  committee,  I  would  be  willing  to 
have  it  understood,  and  write  it  into  the 
Record,  that  this  should  be  construed 
very  narrowly,  that  it  should  not  be  used 
to  enlarge  one's  operation,  to  set  some- 
body up  in  farming  who  does  not  have 
any  land  now.  That  is  what  the  other 
programs  are  for.  Also,  it  should  not  be 
used  for  expansion  of  a  person's  opera- 
tion. 

The  letter  read  by  the  distinguished 
Senator  from  Alabama  says  that  these 
loans  are  available  through  the  regular 
program.  -That  indicates  that  often 
Washington  is  behind  the  times,  that 
what  they  are  talking  about  is  quite 
unreal,  when  you  are  back  out  in  the 
country  where  the  farms  exist. 

The  reason  I  say  tliat  is  our  existing 
programs  are  for  lending  money  to  buy 
land,  whether  it  be  desired  to  buy  some 
additional  land,  to  make  an  operation 
more  economically  feasible,  or  to  finance 
a  new  farm,  so  that  a  person  can  buy 
some  land  and  become  not  only  a  farm 
operator  but  also  a  landowner.  Why  can 
they  not  go  to  those  programs  and  get 
the  money  in  the  cases  I  have  cited?  Be- 
cause they  are  overcommitted  now.  In 
many  places,  it  takes  12  months  to  be 
reached. 

When  a  disaster  hits,  you  are  going 
to  provide  some  emergency  money  to 
keep  the  farmer  going.  Speed  is  one  of 
the  important  elements. 

So  it  is  not  true,  as  claimed  by  the 
Department,  that  there  is  another  ave- 
nue by  which  they  could  get  the  money 
to  buy  land  in  these  cases  where  the 
need  for  land  is  tied  directly  to  those 
activities  related  to  meeting  the  disaster 
that  occurred. 

We  are  talking  about  instances  in 
which  the  disaster  results  in  economic 
loss.  Throughout  the  Middle  West,  funds 
for  farm  ownership  loans  are  in  short 
supply  in  many  States.  It  takes  up  to  1 
year,  and  often  longer  than  that,  to  get 
a  loan.  This  is  too  long  when  you  are 
dealing  with  a  loss  arising  from  an  eco- 
nomic disaster. 

We  need  to  keep  open  the  opportunity 
by  which  they  could  buy  some  land  if,  in 
the  judgment  of  the  administrators, 
that  was  the  thing  to  do.  Also,  we  must 
keep  in  mind  tliat  the  administrators 
will  have  to  administer  this  law  in  toto. 
It  is  not  a  farm  ownership  plan.  It  is  not 
to  put  new  farmers  in  or  to  expand 
others,  but  it  Is  to  meet  the  disaster  sit- 
uation. Therefore,  by  its  very  nature,  it 
would  be  narrow. 

Again  I  say  that  the  distinguished 
Senator  from  Kansas  will  speak  for  him- 
self on  this  matter.  But  I  do  believe  it  is 
well  that  the  Record  show  at  this  time 
what  some  of  us  had  in  mind  when  we 
supported  the  amendment  of  the  distin- 
guished Senator  from  Kansas. 


I  yield  the  floor. 

Mr.  ALLEN.  Mr.  President,  I  ask  iman- 
imous consent  that  the  amendment  I 
have  offered  on  behalf  of  the  administra- 
tion be  carried  over  until  tomorrow  and 
that,  when  called  up,  the  time  thereon 
be  divided — 15  minutes  to  Mr.  Dole  and 
5  minutes  to  the  manager  of  the  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

UP    amendment     no.     1255 

Mr.  ALLEN.  Mr.  I*resident,  I  send  to 
the  desk  an  amendment  on  behalf  of  and 
at  the  request  of  Mr.  Abourezk,  who  is 
unable  to  be  in  the  Senate  today. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  in  order, 
and  it  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Alabama  (Mr.  Allen). 
for  Mr.  Abourezk,  proposes  an  unprinted 
amendment  numbered  1255. 

Mr.  ALLEN.  Mr.  President,  I  ask  unan- 
imous consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  bill  add  the  following 
new  section : 

"Sec.  — .  The  Secretary  of  Agriculture  is 
authorized  to  make  loans  from  the  Farmers 
Home  Administration  Direct  Loan  Account 
created  by  section  338(c),  and  to  make  and 
insure  loans  as  provided  in  section  308  and 
309.  of  the  Consolidated  Farmers  Home  Ad- 
mlnlsrtratlon  Act  of  1961.  as  amended  (7 
U.S.C.  1988(c).  1928,  1929),  to  any  Indian 
tribe  recognized  by  the  Secretary  of  the  In- 
terior or  tribal  corporation  established  pur- 
suant to  the  Indian  Reorganization  Act  (25 
U.S.C.  477),  which  does  not  have  adequate 
uncommitted  fuuds,  to  acquire  land,  build- 
ings, or  other  Improvements,  or  Interests 
therein,  and  to  Improve  land.  Including 
buildings,  water  development,  conservation 
and  pollution  abatement  or  control  practices, 
purchase  livestock,  equipment  and  other 
operating  purposes,  and  refinance  debts. 
Loan  funds  will  be  used  on  property  or  enter- 
prises located  within  the  tribe's  reservation 
as  determined  by  the  Secretary  of  the  In- 
terior, or  within  a  community  In  Alaska  in- 
corporated by  the  Secretary  pursuant  to 
the  Indian  Reorganization  Act,  for  use  of  the 
tribe  or  the  corporation  or  members  of  either. 
Such  loans  shall  be  limited  to  such  Indian 
tribes  or  tribal  corporations  as  have  reason- 
able prospects  of  success  in  their  proposed 
operations  and  as  are  unable  to  obtain  suffi- 
cient credit  elsewhere  at  reasonable  rates  and 
terms  to  finance  the  purposes  authorized  in 
this  Act.". 

Mr.  ALLEN.  Mr.  President,  I  send  to 
the  desk  a  statement  by  Mr.  Abourezk, 
and  I  ask  unanimous  consent  that  it  be 
printed  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Statement  by  Mr.  Abourezk 

S.  2146  has  as  Its  objective  the  improve- 
ment of  Federal  credit  assistance  to  farm- 
ers, ranchers  and  rural  communities.  The 
reasons  that  such  credit  assistance  Is  needed 
have  been  made  all  too  clear  In  the  past  few 
months.  Although  I  would  like  it  to  go 
further.  I  am  a  strong  supporter  of  S.  2146. 
However,  I  feel  that  there  is  one  Important 
provision  that  is  lacking. 

Agriculture  has  a  great  Impact  on  the 
American  Indian.  The  economic  survival  of 
most  Indians  on  reservations  Is  dependent 
on  agriculture.  That  Is  why  I  am  offering 
this  amendment. 


Today  I  am  Introducing  a  brief  amend- 
ment to  P.L.  91-229.  Its  purpose  is  to  alter 
Section  1  to  provide  for  more  practical  loans 
to  Indian  Tribes. 

As  Chairman  of  the  Indian  Committee, 
the  present  structure  of  Agricultural  loans 
to  Tribes  Is  of  great  concern  to  me.  This 
Issue  was  addressed  by  the  American  Indian 
Policy  Review  Commission.  That  Commla- 
slon  was  a  two-year  conunltment  by  Con- 
gress to  Investigate  the  real  problems  of  past 
Indian  policy  and  propose  a  consistent  and 
well  thought  out  policy  for  the  future.  The 
Joint  Commission  was  ably  served  by  Sena- 
tor Hatfield  and  former  Senator  Metcalf 
from  the  Senate  side. 

The  Act  as  It  now  stands  only  provides 
loans  for  Indian  Tribes  for  the  purpose  of 
acquiring  land  or  Interests  In  land.  As  the 
Commission  points  out,  this  policy  has  been 
gravely  inadequate  in  the  past.  It  Is  of  no 
help  to  Tribes  to  acquire  useless  land.  They 
need  to  be  able  to  buy  seed  and  equipment 
and  livestock  to  make  economic  use  of  the 
land.  With  such  loans.  Tribes  could  begin  the 
first  steps  toward  economic  self-sufficiency. 

South  Dakota  farmers  and  ranchers,  like 
others  throughout  the  country,  are  still 
caught  In  the  legacy  of  the  devastating 
drought  that  gripped  the  state  for  the  past 
several  years.  While  the  drought  cycle  has 
been  broken  and  the  rains  ^e  coming  once 
more,  the  economic  losses  that  resulted  from 
Its  severity  and  length  still  Impose  a  huge 
burden  on  producers.  Indian  Tribal  com- 
munities were  especially  hard  hit  and  the 
long  rebuilding  process  necessarily  requires 
money  for  land  improvement  and  new  seed. 
The  amendment  I  am  offering  today  would 
enable  recognized  Indian  Tribes  to  receive 
funding  for  the  operating  expenses  that  ac- 
crue In  the  day-to-day  operation  and  re- 
building of  their  hard-hit  farms  and  ranches. 
Without  this  assistance,  many  otherwise 
sound   operations   could   fiounder   and   fall. 

Members  of  the  Agriculture  Department 
have  Indicated  that  the  Act  as  It  now  stands 
does  not  allow  for  land  improvement  loans 
to  Indian  Tribes  and  Tribal  corporations. 
This  amendment  would  enable  Tribes  to  get 
off  the  public  dole  and  on  to  their  feet. 

Mr.  ALLEN.  Mr.  President,  this  amend- 
ment by  Mr.  Abourezk  has  to  do  with 
the  ability  of  recognized  Indian  tribes 
to  borrow  money  or  secure  loans  from  the 
Farmers  Home  Administration. 

The  present  law  gives  the  Secretary 
authority,  through  the  Farmers  Home 
Administration,  to  make  loans  to  recog- 
nized Indian  tribes  for  the  purpose  of 
purchasing  land.  But  valuable  £is  land 
is.  the  land  in  the  areas  where  the  In- 
dian tribes  live,  as  well  as  land  in  any 
other  section  of  the  country,  has  little 
value  unless  it  can  be  developed,  unless 
water  rights  can  be  obtained,  unless 
buildings  can  be  erected,  unless  land  can 
be  built  upon,  unless  livestock  is  able 
to  be  purchased,  unless  equipment  can 
be  purchased. 

And  this  amendment  merely  extends 
the  power  and  authority  of  the  Farmers 
Home  Administration  to  make  loans  to 
Indian  tribes  not  only  to  purchase  land 
but  to  build  up  the  land  and  to  get  into 
farming  or  ranching  operations.  It 
does  have  the  approval  of  the  Farmers 
Home  Administration  and  unless  there 
is  objection  by  some  Senator  I  am  going 
to  ask  that  the  Senate  approve  the 
amendment  by  voice  vote. 

I  yield  back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Has  all 
time  been  yielded  back? 

Mr.  CURTIS.  I  yield  back  my  time. 

The  PRESIDING  OFFICER.  The  re- 
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malnder  of  time  having  been  yielded 
back,  the  question  Is  on  agreeing  to  the 
amendment. 

The  amendment  was  agreed  to. 

Mr.  ALLEN.  Mr.  President,  I  thank  the 
Chair. 

I  suggest  the  absence  of  a  quorum  and 
ask  unanimous  consent  that  the  time  not 
be  charged  to  either  side. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ALLEN.  Mr.  President,  I  ask  unani- 
mous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESmmo  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER    TO    RESUME    CONSIDERA- 
TION OF  S.  2146  TOMORROW 

TIME   LIMITATION    AGIUXMKNTS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  after  the 
two  leaders  are  recognized  on  tomorrow 
under  the  standing  order  the  Senate  re- 
sume its  consideration  of  the  now  pend- 
ing business,  the  Agricultural  Credit  As- 
sistance Act,  and  that  at  that  time  Mr. 
Eacleton  be  recognized  to  call  up  an 
amendment  and  that  there  be  a  time 
agreement  on  that  amendment  of  30 
minutes  to  be  equally  divided:  that  upon 
the  expiration  of  the  time  for  debate 
on  that  amendment,  the  Senate  proceed 
to  the  consideration  of  amendment  by 
Mr.  Allen,  on  which  there  be  a  time 
limitation  of  20  minutes  to  be  controlled 
as  follows:  15  minutes  by  Mr.  Dole  and 
5  minutes  by  Mr.  Allen. 

Mr.  President,  be  it  further  ordered 
that  upon  the  expiration  of  these  times 
and  the  hour  of  2  o'clock  having  not 
yet  arrived,  that  the  bill  be  set  aside 
temporarily,  and  the  Senate  proceed  then 
to  the  ccmsideration  of  the  waterways 
bill,  with  the  imderstanding  that  at  2 
p.m.  the  Senate  would  return  to  the  agri- 
cultural bill  and  that  the  votes  which 
have  been  stacked  up  by  that  time  then 
begin  occurring,  that  they  occur  back- 
to-back,  with  the  amendment,  if  there 
is  a  rollcall  vote  on  the  Eagleton  amend- 
ment, it  occur  first;  and  that  the  rollcall 
vote,  if  ordered,  on  the  amendment  by 
Mr.  Allen  occur  then  subsequent 
thereto:  and  that  the  vote  on  the  Clark 
amendment  occur  subsequent  thereto: 
and,  provided  further,  if  there  are 
amendments  to  amendments,  that  they 
occur  in  proper  order. 

That  upon  the  disposition  of  the  vari- 
ous amendments,  the  Senate  then  pro- 
ceed to  vote  on  the  passage  of  the  Agrl- 
culttiral  Credit  Assistance  Act  of  1978, 
with  the  proviso  that  paragraph  3  of 
rule  XII  be  waived,  and  that  upon  the 
disposition  of  the  agricultural  credit 
assistance  bill,  the  Senate  then  resume 
ccHislderation  of  the  waterways  bill. 

The  PRESIDING  OFFICER.  Without 
objecticm.  It  is  so  ordered. 

Mr.  ROBERT  C.  BVRD.  Mr.  President, 
I  would  like  to  augment  the  earlier 
unanimous-consent  request  by  asking 
unanimous  consent  that  no  further 
amendments  beyond  those  that  were 
specified  in  the  unanimous-consent  re- 


quest on  the  Agricultural  Credit  As- 
sistance Act  of  1978  be  in  order  on 
tomorrow. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  I  wonder  if  the  ma- 
jority leader  would  withhold  that  request 
for  a  moment.  I  have  been  advised  we 
have  a  number  of  Senators  who  are  not 
here,  stane  of  whom  are  directly  involved 
in  agricultural  legislation,  and  I  would 
like  to  check  with  them. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  withdraw  that  request  for  the  time  be- 
ing. I  thought,  may  I  say  to  the  distin- 
guished minority  leader,  that  the  staff 
had  been  contacted  to  ascertain  whether 
or  not  there  were  other  amendments. 

Mr.  BAKER.  Mr.  President,  the  Sena- 
tor is  correct.  This  is  certainly  no  reflec- 
tion, as  the  Senator  knows,  on  him  or 
on  the  majority  staff,  but  rather  this 
matter  was  just  brought  to  my  attention, 
and  I  think  I  ought  to  check. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  withdraw  the  request  for  now. 

(Later  the  following  occurred : ) 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  on  tomor- 
row when  the  Senate  has  disposed  of  the 
amendments  that  were  earlier  specified 
in  connection  with  the  agricultural  bill, 
that  if  there  be  no  further  amendments — 
and  if  there  be  such,  of  course,  there  will 
be  no  debate  on  them  under  the  order — 
or  upon  the  disposition  of  such  further 
amendments  without  debate,  the  Senate 
then  proceed  to  third  reading  of  the  bill 
without  further  debate  or  motion,  and 
that  the  Senate  then  proceed  to  the  con- 
sideration of  the  companion  House  bill 
without  further  motion  or  debate,  and 
that  the  final  vote  occur  on  the  House 
bill,  as  amended,  at  that  time  without 
further  debate. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that,  with  re- 
spect to  the  final  vote  on  the  House  bill, 
which  is  a  companion  measure  for  the 
Senate  agriculture  bill,  paragraph  3  of 
rule  Xn  be  waived. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


AGRICULTURAL     CREDIT     ASSIST- 
ANCE ACT  OF  1978 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  MORGAN.  Mr.  President,  there 
is  an  unquestionable  need  for  the  mod- 
ernized farm  financing  that  is  embodied 
in  S.  2146. 

This  legislation  is  a  welcome  and  much- 
needed  complement  to  other  farm  pro- 
grams that  have  been  previously  dis- 
cussed during  the  95th  Congress  or  will 
be  enacted  in  the  coming  months. 

There  are  two  choices  before  us  today. 
We  can  either  bury  our  heads  in  sand 
like  an  ostrich  or  we  can  face  up  to  cur- 
rent credit  problems  and  try  to  devise 
rational  solutions. 

Since  1935,  the  Farmers  Home  Admin- 
istration has  served  this  Nation's  farm- 
ers in  an  important  and  constructive 
manner.  Without  the  FmHA's  system  of 
direct,  guaranteed,  and  insured  loans, 


we  would  have  far  fewer  family  farms 
in  this  great  country. 

As  it  is,  we  lost  26,000  family  farms 
in  1977.  This  bill,  which  I  cosponsor,  will 
help  reverse  this  alarming  trend. 

Some  fear  that  S.  2146  will  fuel  land 
and  production  expense  infiation.  These 
individuals  argue  that  making  more 
Federal  dollars  available  to  farmers  will 
contribute  to  still  further  increases  in 
the  cost  of  farming. 

I  do  not  believe  the  evidence  supports 
this  view.  Farming  has  been  greatly  af- 
fected by  inflation.  Much  of  this  infla- 
tion can  be  traced  to  the  Arab  oil  em- 
bargo. Still  more  of  the  inflation  can  be 
attributed  to  poor  fiscal  and  monetary 
policy  management,  including  the  in- 
creased Federal  debt. 

Generally,  farming  has  become  more 
expensive  because  of  increased  tech- 
nology. The  number  of  farmers  and 
farmworkers  in  this  Nation  has  de- 
creased although  in  North  Carolina  the 
increase  has  not  been  as  dramatic  as  it 
was  for  the  rest  of  the  Nation. 

Technology  has  been  necessitated  by 
consumer  demands  for  less  expensive 
food.  To  drive  down  production  expenses 
on  a  per-unit  base,  farmers  have  had  to 
replace  labor  with  expensive  machinery. 

While  the  cost  of  farming  was  ac- 
celerating. Federal  financing  efforts 
were  stationary. 

We  must  not  forget  that  the  PmHA 
was  created  during  the  depths  of  the 
Great  Depression.  When  PmHA  was 
spawned,  farmers  were  literally  turning 
over  the  operation  of  their  homesteads 
to  big  city  bankers. 

Without  the  FmHA,  the  family  fanner 
would  not  have  survived. 

Without  some  form  of  Federal  financ- 
ing, the  family  farm  would  disappear,  to 
be  replaced  by  corporate  farming.  With 
corporate  farming,  prices  paid  by  con- 
sumers would  increase  dramatically  be- 
cause resources  would  be  concentrated  in 
the  hands  of  a  few  who  would  make  pric- 
ing decisions  for  215  million  American 
consumers. 

Indeed,  a  Federal  farm  credit  system  is 
in  the  public  interest. 

Unfortunately,  it  is  becoming  increas- 
ingly evident  that  local  financial  insti- 
tutions do  not  have  the  wherewithal  to 
finance  American  agriculture.  I  would 
prefer  adequate  private  financing.  Due 
to  the  uncertainty  inherent  in  farming 
because  of  weather,  private  financial  in- 
stitutions simply  are  not  willing  to  un- 
derwrite any  but  the  most  wealthy 
farmers. 

One  of  my  disappointments  with  this 
bill  today  is  that  it  may  lack  equity  for 
rural  America.  I  believe  that  our  farmers 
should  pay  interest  rates  that  are  com- 
parable to  rates  charged  by  the  Depart- 
ment of  Housing  and  Urban  Development 
or  the  Small  Business  Administration.  In 
my  opinion,  the  interest  rates  available  to 
farmers  through  FmHA  are  excessive  in 
comparison  to  other  Federal  loan  pro- 
grams. 

Mr.  President,  statistics  from  my 
home  State  will  demonstrate  how  farm 
costs  have  increased.  In  just  the  past 
5  years,  productions  costs  have  risen  by 
65  percent.  Moreover,  an  acre  of  farm- 
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land  that  cost  $396  in  1972  nearly 
doubled  in  value  to  $675  in  1977.  During 
the  same  period  of  time,  the  average 
size  farm  was  Increasing  from  106  to 
113  acres. 

The  past  5  years  have  not  been  partic- 
ularly bright  for  the  farmers  of  North 
Carolina.  During  this  period  of  time,  the 
Tarheel  State  lost  19,000  family  farmers. 
This  loss  could  have  been  reduced.  In 
my  opinion,  by  more  adequate  Federal 
programs. 

Mr.  President,  I  would  like  to  com- 
mend the  distinguished  fioor  manager  of 
this  bill,  Senator  Allen,  for  bringing  to 
this  Chamber  a  bill  that  is  vitally  needed 
by  rural  America.  I  strongly  urge  my 
fellow  Senators  to  vote  for  this  far- 
sighted  legislation  which  clearly  is  in 
the  best  interests  of  this  great  country. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum.  

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that 
there  now  be  a  period  for  the  transac- 
tion of  routine  morning  business  not  to 
extend  beyond  1  hour  with  statements 
limited  therein  to  10  minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  comhiunicated  to  the 
Senate  by  Mr.  Chlrdon,  one  of  his  sec- 
retaries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session,  the  Presiding 
OfBcer  laid  before  the  Senate  messages 
from  the  President  of  the  United  States 
submitting  sundry  nominations  which 
were  referred  to  the  appropriate  com- 
mittees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


PROPOSED  CONSTITUTION  FOR  THE 
TERRITORY  OF  GUAM— MESSAGE 
FROM  THE  PRESIDENT  PM-171 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United  States, 
together  with  an  accompanying  docu- 
ment, which  was  referred  to  the  Commit- 
tee on  Energy  and  Natural  Resources: 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  provisions  of 
Section  5  of  the  Act  of  October  21,  1976 
(Public  Law  94-584) ,  I  am  hereby  trans- 
mitting for  the  consideration  of  the  Con- 
gress a  proposed  constitution  for  the 
Territory  of  Guam.   The  constitution, 


drafted  by  a  territorial  constitutional 
convention,  was  officially  submitted  to 
the  Secretary  of  the  Interior,  who  ac- 
cepted it  on  my  behalf,  by  the  Honor- 
able Ricardo  J.  Bordallo,  Governor  of 
Guam,  on  March  1, 1978. 

Public  Law  94-584  requires  that  I  sub- 
mit the  constitution  to  the  Congress, 
along  with  my  comments.  I  am  confident 
that  the  Congress  will  share  my  belief 
that  the  basic  principles  incorporated 
into  the  constitution  provide  a  firm  foun- 
dation upon  which  the  people  of  Guam 
can   assume  greater  responsibilities  of 
local  self-government  in  political  imion 
with  the  United  States.  Because  it  is 
their  constitution,  and  must  be  respected 
as  such,  I  shall  confine  my  comments  to 
those  aspects  of  the  document  which  re- 
late directly  and  significantly  to  the  ter- 
ritorial-Federal   relationship.     Accord- 
ingly, I  would  like  to  bring  to  the  atten- 
tion   of    the    Congress    the    following 
aspects  of  the  proposed  constitution: 
— Contrary  to  the  express  requirement 
of  Section  2(b)(1)   of  Public  Law 
94-584  (the  Enabling  Act) ,  the  con- 
stitution does  not  explicitly  recog- 
nize the  sovereignty  of  the  United 
States  over  Guam  or  the  supremacy 
of  Its  laws,  a  point  noted  by  the 
Departments  of  State,  Justice,  and 
Interior  in  their  reviews  of  the  doc- 
ument. Accordingly,  I  ask  the  Con- 
gress    to     consider     complications 
which  could  arise  with  respect  to 
future  claims  of  sovereignty  and  su- 
premacy should  it  decline  to  take 
any  of  the  corrective  actions  pre- 
scribed in  Section  5  of  the  Enabling 
Act. 
—Article  IV,  Section   1,  of  the  con- 
stitution vests  in  the  elected  Gov- 
ernor responsibility  for  the  faithful 
execution  of  the  Constitution  and 
laws  of  the  United  States  applicable 
to  Guam.  In  view  of  the  Supreme 
Court's  decision  in  Buckley  v.  Valeo 
(424  U.S.  1)   that  persons  who  en- 
force the  laws  of  the  United  States 
must  be  appointed  in  the  constitu- 
tionally prescribed  manner,  I  ask  the 
Congress  to  give  careful  considera- 
tion to  this  provision.  Moreover,  I 
suggest  to  the  Congress  that  re- 
sponsibility  for    the   execution    of 
Federal  law  is  not  a  matter  of  local 
self-government  and  Invite  the  Con- 
gress to  consider  whether  the  in- 
clusion of  such  a  clause,  even  If 
deemed  constitutionally  permissible, 
could  lead  to  friction  between  the 
Governor  and  the  Federal  Govern- 
ment. 
— Article  V,  Section  4(a),  of  the  con- 
stitution   provides    for    legislative 
apportionment  on  the  basis  of  the 
number  of  registered  voters  in  each 
district.  I  call  to  the  attention  of  the 
Congress  the  Supreme  Court's  ad- 
monition  in   Burns   v.   Richardson 
(384  U.S.  73)  and  Ely  v.  Klahr  (403 
U.S.  108)  that  the  use  of  voter  regis- 
tration as  a  basis  may  perpetuate 
underrepresentation  of  groups  con- 
stitutionally entitled  to  participate 
in  the  electoral  process  and  is  per- 
missible only  if  it  produces  a  dis- 
tribution of  legislators  not  substanti- 
ally different  from  that  which  would 
have  resulted  from  the  use  of  a  per- 
missible population  basis. 


— Article  X,  Section  4,  of  the  constltu- 
tiCHi  would  amend  the  provision  in 
Section  11  of  the  Organic  Act  of 
Guam  (48  U.S.  1423a),  which  Im- 
poses public  debt  limitations  on  the 
territory.  In  light  of  the  territory's 
fragile  local  economy  and  the  con- 
tinued financial  responsibility  of  the 
Federal  Government  for  Guam,  I  ask 
the  Congress  to  give  careful  con- 
sideration to  this  provision. 
In  view  of  its  responsibilities  under  the 
Territories  Clause  of  the  United  States 
Constitution,  the  Congress  may  wish  to 
review    the    proposed    constitution    for 
Guam  on  bases  other  than  just  the  ef- 
fect of  its  provisions  on  the  territorial- 
Federal  relationship  to  which  I  have 
limited  my  comments. 

Specifically,  the  appropriate  commit- 
tees of  the  Congress  may  wish  to  ex- 
amine whether  certain  provisions  of  the 
Guam  constitution  are  drafted  with  suf- 
ficient clarity  to  avoid  the  type  of  litiga- 
tion that  could  preclude  effective  gov- 
ernment. For  example,  the  elevation  to 
constitutional  status  of  certain  rights  in 
Article  II  of  the  proposed  constitution 
could  cause  such  a  result.  Under  our 
own  system,  many  of  these  same  rights 
are  provided  for  by  statute,  not  by  the 
Constitution  Itself. 

Also,  the  amendment  procedure  con- 
tained in  Article  XIV  of  the  proposed 
constitution  does  not  provide  for  review 
by  the  Congress,  a  requirement  which 
does  pertain  to  the  basic  document.  The 
Congress  may  wish  to  consider  the  fric- 
tion which  could  arise  between  Guam 
and  the  Federal  Government  should  the 
constitution  be  amended  in  a  way  which 
would  conflict  with  United  States  law. 

Accordingly,  I  have  directed  the  At- 
torney General  and  the  Secretary  of  the 
Interior  to  provide  the  appropriate  com- 
mittees of  both  Houses  with  such  tech- 
nical advice  and  assistance  as  may  be 
required.  Both  Departments  have  con- 
ducted thorough  analyses  of  the  pro- 
posed constitution  and  can  offer  the 
Congress  additional  information  and 
recommended  changes  in  language 
should  the  Congress  choose  to  take  any 
of  the  corrective  actions  prescribed  in 
Section  5  of  the  Enabling  Act. 

I  trust  these  comments  will  be  of  use 
to  the  Congress  in  its  review. 

Jnonr  Carter. 
The  White  House,  April  28. 1978. 


RECIPROCAL  FISHERIES  AOREE- 
MENT  BETWEEN  THE  UNITED 
STATES  AND  CANADA— MESSAGE 
FROM  THE  PRESIDENT  PM-172 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United  States, 
together  with  accompanying  papers, 
which  was  referred  to  the  Committee  on 
Foreign  Relations  and  the  Committee  on 
Commerce,  Science,  and  Technology, 
jointly,  by  unanimous  consent: 

To  the  Congress  of  the  United  States: 
I  transmit  herewith  a  Reciprocal  Fish- 
eries Agreement  for  1978  between  the 
Government  of  the  United  States  and 
the  Government  of  Canada,  effected  by 
an  exchange  of  diplomatic  notes  dated 
AprU  10  and  April  11,  1978. 
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The  Agreement,  which  continues 
through  1978  the  provisions  of  the  1977 
Reciprocal  Fisheries  Agreement  with  a 
few  modifications,  protects  important 
United  States  interests  in  our  fisheries  off 
Canada  and  maintains  the  opportunity 
for  conclusion  of  long-term  maritime  ar- 
rangements on  boundaries,  hydrocarbons 
and  fisheries  resources,  including  sal- 
mon, between  the  United  States  and 
Canada. 

As  was  the  case  with  the  1977  Recip- 
rocal Fisheries  Agreement,  positive  Con- 
gressional action  is  required  to  bring  the 
1978  Agreement  into  force.  I  recommend 
that  the  Congress  give  favorable  consid- 
eration to  the  Agreement  at  an  early 
date  to  establish  the  legal  basis  for  the 
continuation  of  reciprocal  United  States- 
Canadian  fisheries  during  1978. 

Jimmy  Carter. 

The  Whits  House,  May  1, 197 S. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  a  message 
received  today  frMn  the  President  of  the 
United  States,  including  a  reciprocal 
fisheries  agreement  between  the  United 
States  and  Canada,  be  jointly  referred 
to  the  Committees  on  Commerce,  Sci- 
ence, and  Transportation  and  Foreign 
Relations. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PRESIDENTAL  APPROVAL 

A  message  from  the  President  of  the 
United  States  stated  that  on  April  28. 
1978,  he  had  approved  and  signed  the 
following  enrolled  act: 

S.  2597.  An  act  to  amend  title  28,  United 
States  Code,  to  move  the  place  for  holding 
court  for  the  district  court  of  the  eastern 
district  of  New  York  to  Brooklyn  and  Hemp- 
stead, and  for  other  pvirposes. 


MESSAGES  FROM  THE  HOUSE 

At  11:02  a.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Berry,  one  of  its  reading  clerlts,  an- 
nounced that  the  House  has  passed  the 
following  bills  and  joint  resolution  in 
which  its  requests  the  concurrence  of  the 
Senate: 

HJl.  8494.  An  act  to  regulate  lobbying  and 
related  activities; 

HJl.  11302.  An  act  to  authorize  appropri- 
ations for  environmental  research,  develop- 
ment, and  demonstrations  for  the  fiscal  year 
1979,  and  for  other  purposes; 

HJl.  11504.  An  act  to  amend  the  Consoli- 
dated Farm  and  Rural  Development  Act, 
provide  an  economic  emergency  loan  pro- 
gram to  farmers  and  ranchers  In  the  United 
States,  and  extend  the  Emergency  Livestock 
Credit  Act;  and 

H.J.  Res.  859.  A  Joint  resolution  making 
supplemental  appropriations  for  the  U.S. 
Railway  Association  for  the  fiscal  year  end- 
ing September  30,  1978,  and  for  other  pur- 
poses. 


At  3:29  p.m.,  a  message  from  the  House 
of  Representatives  delivered  by  Mr. 
Hackney,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  bills  and  joint  resolutions, 
without  amendment : 

8.  017.  An  act  to  provide  for  conveyance  of 
oartaln  landa  adjaoent  to  the  Ound  Bancb, 


Grass  Valley,  Nev.,  to  the  University  of 
Nevada: 

S.  2220.  An  act  to  authorize  the  Secretary 
of  the  Treasury  to  designate  an  Assistant 
Secretary  to  serve  In  his  place  as  a  member 
of  the  Library  of  Congress  Trust  Fund 
Board; 

S.J.  Res.  106.  A  Joint  resolution  to  provide 
for  the  reappointment  of  A.  Leon  Hlggln- 
botbam,  Jr.,  as  a  citizen  regent  of  the  Board 
of  Regents  of  the  Smithsonian  Institution. 

S.J.  Res.  107.  A  Joint  resolution  to  provide 
for  the  reappointment  of  John  Paul  Austin 
as  a  citizen  regent  of  the  Board  of  Regents 
of  the  Smithsonian  Institution;  and 

S.J.  Res.  108.  A  Joint  resolution  to  provide 
for  the  appointment  of  Anne  Legendre  Arm- 
strong as  a  citizen  regent  of  of  the  Board  of 
Regents  of  the  Smithsonian  Institution. 


HOUSE  BILLS  AND  JOINT 
RESOLUTION  REFERRED 

The  following  bills  and  joint  resolu- 
tion were  read  twice  by  their  titles  and 
referred  as  indicated: 

HJt.  8494.  An  act  to  regulate  lobbying  and 
related  activities;  to  the  Committee  on 
Oovemmental  Affairs. 

HJl.  11302.  An  act  to  authorize  appropria- 
tions for  environmental  research,  develop- 
ment, and  demonstrations  for  the  fiscal 
year  1979,  and  for  other  purposes;  to  the 
Committee  on  Environment  and  Public 
Works. 

H.J.  Res.  859.  A  Joint  resolution  making 
supplemental  appropriations  for  the  U.S. 
Railway  Association  for  the  fiscal  year  end- 
ing September  30,  1978,  and  for  other  pur- 
poses; to  the  Committee  on  Appropriations. 


HOUSE  BILL  PLACED  ON 
CALENDAR 

The  following  bill  was  read  twice  by 
its  title  and  placed  on  the  calendar: 

H.R.  11504.  An-  act  to  amend  the  Con- 
solidated Farm  and  Rural  Development  Act, 
provide  an  economic  emergency  loan  pro- 
gram to  farmers  and  ranchers  in  the  United 
States,  and  extend  the  Emergency  Livestock 
Credit  Act. 


REFERRAL  OF  S.  2939  TO  THE  COM- 
MITTEE ON  ARMED  SERVICES 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, the  Intelligence  Committee  has 
reported  to  the  Senate,  S.  2939,  a  bill 
authorizing  appropriations  for  the  Cen- 
tral Intelligence  Agency  and  other  in- 
telligence activities  for  fiscal  year  1979. 

Section  3(b)  of  Senate  Resolution  400, 
which  established  the  Senate  Select 
Committee  on  Intelligence,  provides  that 
if  that  committee  reports  legislation  con- 
taining any  matter  otherwise  within  the 
jurisdiction  of  any  standing  committee, 
that  bill  may,  at  the  request  of  the 
chairman  of  that  standing  committee, 
be  referred  to  it  for  consideration  for  a 
period  not  to  exceed  30  days. 

Mr.  President,  since  this  bill  contains 
authorization  of  appropriations  for  in- 
telligence to  act  for  the  full  committee 
of  Defense,  it  falls  within  the  longstand- 
ing jurisdiction  of  the  Committee  on 
Armed  Services.  Senator  Stennis,  chair- 
man of  the  committee,  has  asked  me  as 
chairman  of  the  Subcommittee  on  In- 
telligence to  act  for  the  full  committee 
on  this  matter.  I,  therefore,  request  that 


the  bill  be  referred  to  the  Armed  Serv- 
ices Committee  for  30  days. 

The  PRESIDING  OFFICER.  Pursuant 
to  section  3(b)  of  Senate  Resolution  400, 
94th  Congress,  2d  session,  the  legislation 
shall  be  so  referred  for  a  period  of  not 
to  exceed  30  days. 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted : 

By  Mr.  SPARKMAN,  from  the  Committee 
on  Foreign  Relations: 

William  B.  Edmondson,  of  Nebraska,  to  be 
Ambassador  Extraordinary  and  Plenipo- 
tentiary of  the  United  States  of  America  to 
the  Republic  of  South  Africa. 

(The  above  nomination  from  the  Com- 
mittee on  Foreign  Relations  was  re- 
ported with  the  recommendation  that  it 
be  confirmed  subject  to  the  nominee's 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly  con- 
stituted committee  of  the  Senate.) 

POLrnCAL  CONTBffllTTIONS 

Nominee:  William  B.  Edmondson. 
Contributions,  amount,  date,  and  donee: 

1.  Self:  William  B.  Edmondson:  None,  ex- 
cept for  nonpartisan  Presidential  Election 
Campaign  Fund  on  Federal  Income  Tax  Re- 
turn. 

2.  Spoues:  Donna  K.  Edmondson:  None,  ex- 
cept as  above. 

3.  Children  and  Spouses:  Barbara  It  hus- 
band Richard  Schneider:  Ntone  with  same 
exception.  Paul  W.  Edmondson:  None. 

4.  Parents:  Harold  Edmondson:  None. 
Laura  S.  Edmondson:  None. 

6.  Gremdparents:  None  living:  None. 

6.  Brothers  and  Spouses:  No  siblings: 
None. 

7.  Sisters  and  Spouses:  No  siblings:  None. 
I  have  listed  above  the  names  of  each 

member  of  my  immediate  family  including 
their  spouses.  I  have  asked  each  of  these 
persons  to  inform  me  of  the  pertinent  con- 
tributions made  by  them.  To  the  best  of  my 
knowledge,  the  information  contained  In 
this  report  is  complete  and  accurate. 

By  Mr.  SPARKMAN,  from  the  Committee 
on  Foreign  Relations: 

Davd  Bronheim,  of  the  District  of  Colum- 
bia, to  be  an  Assistant  Administrator  of  the 
Agency  for  International  Development. 

(The  above  nomination  from  the  Com-  ' 
mlttee  on  Foreign  Relations  was  report- 
ed vrtth  the  recommendation  that  it  be 
confirmed  subject  to  the  nominee's  com- 
mitment to  respond  to  requests  to  appear 
and  testify  before  and  duly  constituted 
committee  of  the  Senate.) 
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INTRODUCTION      OF      BILLS      AND 
JOINT  RESOLUTIONS 

The  following  bills  and  Joint  resolu- 
tions were   introduced,  read   the  first 
time  and,  by  imanimous  consent,  the 
second  time,  and  referred  as  indicated: 
By  Mr.  GRAVEL  (for  himself  and  Mr. 
Stevens)  : 
S.  3016.  A  bill  to  amend  the  Alaska  Native 
Claims  Settlement  Act  to  provide  clarifica- 
tions and  improvements  in  the  provisions 
thereof;   to  the  Committee  on  Energy  and 
Natural  Resources. 

By  Mr.  WILLIAMS   (for  himself  and 
Mr.  jAvrrs) : 
8.  3017.  A  bill  to  amend  the  Employee  Re- 
tirement Income  Security  Act  of  1974  and 


the  Internal  Revenue  Code  of  1954  for  the 
purpose  of  simplifying,  clarifying,  and  im- 
proving Federal  law  relating  to  the  regula- 
tion of  employee  benefit  plans,  to  foster  the 
establishment  and  maintenance  of  plans, 
and  for  other  purposes;  to  the  Committee 
on  Finance  and  the  Committee  on  Human 
Resources,  Jointly,  by  unanimous  consent. 


STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  GRAVEL  (for  himself  and 
Mr.  Stevens)  : 
S.  3016.  A  bill  to  amend  the  Alaska 
Native  Clsdms  Settlement  Act  to  pro- 
vide clarifications  and  improvements  in 
the  provisions  thereof;  to  the  Commit- 
tee on  Energy  and  Natural  Resources. 

ALASKA     NATIVE     CLAIMS     SETTLEMENT     ACT 
AMENDMENTS 

•  Mr.  GRAVEL.  Mr.  President,  today  I 
am  introducing  legislation  which  would 
amend  the  Alaska  Native  Claims  Settle- 
ment Act  in  a  number  of  places  to  clear 
up  many  of  vagaries  and  problems  which 
have  resulted  in  implementing  the  terms 
of  this  act. 

The  Claims  Act  which  we  passed  in 
1971  provided  for  what  I  still  believe 
was  an  equitable  and  just  settlement  of 
aboriginal  claims  in  Alaska.  This  act 
was  literally  made  from  scratch  to  deal 
with  a  host  of  unique  problems  and  con- 
ditions found  only  in  Alaska.  What  was 
forged  was,  indeed,  a  remarkable  and 
creative  piece  of  legislation  refiecting  the 
ideas  and  views  of  Native  people  In 
Alaska,  State,  and  Federal  Governments, 
various  committees,  and  Members  of 
Congress  and  many  other  concerned 
people.  The  resulting  bill  was  necessarily 
complex  and  plowed  much  new  groimd 
for  which  many  administrative  rules, 
regulations,  and  policies  had  to  be 
promulgated.  Thus,  despite  several 
amendments  over  the  past  several  years 
there  still  remain  provisions  of  the  bill 
which  have  remained  unclear,  have  been 
interpreted  in  a  manner  not  in  keeping 
with  the  spirit  and  Intent  of  the  original 
act,  have  omitted  terms  or  conditions 
necessary  for  swift  Implementation  or  to 
carry  out  the  Intent  of  the  act,  or  which 
could  result  in  future  long-term  prob- 
lems. 

This  bill  addresses  the  key  problem 
areas  which  have  been  experienced  or 
which  are  anticipated  in  the  implemen- 
tation of  the  Claims  Act  (ANCSA).  All 
of  these  amendments  represent  the  work 
and  input  of  various  village  and  regional 
Native  corporations  founded  under  the 
terms  of  NACSA  and  by  the  Alaska  Fed- 
eration of  Natives.  Although  I  think  some 
of  these  amendments  will  require  addi- 
tional input  and  modifications,  I  am  in 
strong  support  of  the  Intent  of  virtually 
all  of  the  amendments  contained  in  this 
bUI. 

One  amendment  which  I  feel  is  espe- 
cially important  is  the  change  in  section 
7(h)  (3)  of  ANCSA  contained  in  section 
2  of  this  bill.  Unless  this  amendment  is 
enacted  it  Is  conceivable  that  after  1,991 
Native  corporations  could  be  taken  over 
by  non -Native  persons  or  corporations 
through  the  alienation  of  stock  currently 
held  by  Native  shareholders.  Such  an  oc- 
currence would  be  tragic.  It  is  incumbent 
upon  the  Congress  to  uphold  the  original 


purposes  of  ANCSA  In  this  matter.  Al- 
though we  obviously  set  up  the  corpora- 
tions to  exercise  all  the  normal  activities 
and  options  of  any  private  corporation, 
we  also  intended  that  these  corporations 
should  function  for  the  benefit  of  the 
Native  people  involved.  Thus,  although 
some  shareholders  may  want  to  take  ad- 
vantage of  their  rights  to  sell  their  cor- 
poration shares,  other  persons  wishing 
to  continue  their  financial  participation 
in  the  corporation  should  not  be  faced 
with  the  threat  of  usurption  of  Native 
control  of  the  corporation  by  non-Native 
individuals  or  corporations. 

There  are  many  other  provisions  in  this 
bill  which  are  important  and  which  are 
explained  in  the  summary  accompany- 
ing my  remarks.  Although  most  of  these 
amendments  I  view  as  noncontroversial, 
I  do  recognize  that  there  may  be  conflicts 
with  some  of  these  amendments.  I  am 
confident  that  some  language  changes 
or  additions  can  be  made  in  these  amend- 
ments to  reduce  any  conflicts  equitably. 

Many  of  the  provisions  of  ANCSA  have 
yet  to  be  fully  Implemented.  Only  a  frac- 
tion of  the  land  entitlement  of  the  cor- 
porations has  been  conveyed  after  7  years 
since  we  passed  this  legislation.  Time 
is  of  the  essence  in  making  ANCSA  ful- 
ly "operational."  Therefore,  I  would  urge 
my  colleagues  to  take  fast  action  on  this 
legislation. 

Mr.  President,  I  ask  imanimous  con- 
sent that  this  bill  be  printed  in  the  Rec- 
ord, together  with  a  summary  of  its  pro- 
visions. 

There  being  no  objection  the  bill  and 
the  summary  were  ordered  to  be  printed 
in  the  Record,  as  follows : 

S.  3016 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled. 

SHORT   TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"Alaska  Native  Claims  Settlement  Act 
Amendments  of  1978". 

STOCK   ALIENATION 

Sec.  2.  (a)  Section  7(h)(3)  of  the  Alaska 
Native  Claims  Settlement  Act  Is  amended  to 
read  as  follows: 

••(3)  (A)  On  December  18.  1991.  all  stock 
previously  Issued  shall  be  deemed  to  be  can- 
celled, and  shares  of  stock  of  the  appropriate 
class  shall  be  issued  to  each  stockholder 
share  for  share  subject  only  to  such  restric- 
tions as  may  be  provided  by  the  articles  of 
Incorporation  of  the  corporation  if  adopted 
by  December  18.  1991,  or  agreements  between 
corporations  and  individual  shareholders. 

"(B)  Restrictions  which  may  be  provided 
by  amendment  to  the  articles  of  incorpora- 
tion Include,  in  addition  to  any  other  legaUy 
permissible  restrictions — 

"(1)  the  denial  of  voting  rights  to  any 
holder  of  stock  who  is  not  a  Native  or  a  de- 
scendent  of  a  Native,  and 

"(11)  the  granting  to  the  corporation,  or  to 
the  corporation  and  a  stockholder's  Immedi- 
ate family,  on  reasonable  terms,  the  first 
right  to  purchase  a  stockholder's  stock 
(whether  Issued  before  or  after  the  adoption 
of  the  restriction)  prior  to  the  sale  or  transfer 
of  such  stock  (other  than  a  transfer  by  in- 
heritance) to  any  other  party,  including  a 
transfer  in  satisfaction  of  a  lien,  writ  of  at- 
tachment, judgment  execution,  pledge  or 
other  encumbrance. 

"(C)  Notwithstanding  any  provision  of 
Alaska  law  to  the  contrary — 

"(i)  any  amendment  to  the  articles  of  in- 
corporation of  a  Regional  Corporation  to  pro- 


vide for  any  of  the  restrictions  specified  In 
clause  (1)  or  (il)  of  subparagraph  (B)  shall 
be  approved  if  such  amendment  receives  the 
affirmative  vote  of  the  holders  of  a  majority 
of  the  outstanding  shares  entitled  to  be  voted 
of  the  corporation,  and 

"(11)  any  amendment  to  the  articles  of  In- 
corporation of  a  Regional  Corporation  which 
would  grant  voting  rights  to  stockholder* 
who  were  previously  denied  such  voting 
rights  shall  be  approved  only  if  such  amend- 
ment receives,  In  addition  to  any  affirmative 
vote  otherwise  required,  a  like  affirmative 
vote  of  the  holders  of  shares  entitled  to  be 
voted.". 

(b)  Section  8(c)  of  such  Act  Is  amended 
to  read  as  follows : 

"(c)  The  provisions  concerning  stock  al- 
ienation, annual  audit,  and  transfer  of  stock 
ownership  on  death  or  by  court  decree  pro- 
vided for  Regional  Corporations  In  section  7. 
Including  the  provisions  of  section  7(h)(3), 
shall  apply  to  Village  Corporations;  except 
that  audits  need  not  be  transmitted  to  the 
Committee  on  Interior  and  Insular  Affairs  of 
the  House  of  Representatives  or  to  the  Com- 
mittee on  Energy  and  Natural  Resources  of 
the  Senate.". 

(c)  At  the  end  of  section  1696(h)(1)  of 
title  43,  United  States  Code.  Insert  Imme- 
diately before  the  period  the  words:  "or  by  a 
stockholder  who  Is  a  member  of  a  profes- 
sional organization,  association,  or  board 
which  limits  the  ability  of  that  stockholder 
to  practice  his  profession  because  of  holding 
stock  Issued  under  this  Act." 

VESTING    DATE    FOR    RECONVEYANCES 

Sec.  3.  (a)  Section  14(c)(1)  of  the  Alaska 
Native  Claims  Settlement  Act  Is  amended  by 
Inserting  "as  of  December  18,  1971"  after 
"title  to  the  surface  estate  In  the  tract 
occupied". 

(b)  Section  14(c)(2)  of  such  Act  U 
amended  by  Inserting  "as  of  December  18. 
1971"  after  "title  to  the  surface  estate  In  any 
tract  occupied". 

(c)  Section  14(c)(4)  of  such  Act  is 
amended  by  inserting  ".  as  such  airport  sites, 
runways,  and  other  facilities  existed  as  of 
December  18,  1971"  after  "safe  approaches 
to  airport  runways". 

RECONVEYANCE   TO    MUNICIPAL   CORPORATIONS 

Sec.  4.  Section  14(c)  (3)  of  the  Alaska  Na- 
tive Claims  Settlement  Act  is  amended  by  in- 
serting before  the  semicolon  at  the  end 
thereof  a  colon  and  the  following: 
"Provided  further,  That  in  the  case  of  a  Na- 
tive Village  which  Is  located  within  an  orga- 
nized borough  or  unified  municipality  in 
which  the  Village  Corporation  will  be  subject 
to  planning,  zoning,  and  platting  laws  re- 
garding the  use  and  subdivision  of  lands,  the 
Village  Corporation  need  not  make  any  such 
conveyance  to  any  Municipal  Corporation  or 
to  the  State  In  trust  for  any  Municipal  Cor- 
poration, but  such  VllUage  Corporation  shall 
reconvey  to  such  borough  or  unified  munici- 
pality the  surface  estate  In  any  land  upon 
which  Improvements  belonging  to  such  orga- 
nized borough  or  unified  municipality  are 
constructed,  together  v/lth  so  much  of  the 
space  about  such  Improvements  as  is  re- 
quired for  the  convenient  use  or  occupation 
of  such  Improvements,  upon  payment  of  an 
amount  not  In  excess  of  fair  market  value  of 
such  surface  estate,  determined  as  of  the 
date  of  Initial  occupancy  and  without  regard 
to  such  Improvements.". 

ATTORNEY   FEES  IN   ACTION   BROUGHT  BY   OR 
AGAINST    THE     UNITED    STATES 

Sec  S.  (a)  The  Alaska  Native  Claims  Set- 
tlement Act  Is  amended  by  Inserting  after 
section  20  the  following  new  section: 

"ATTORNEY    FEES    IN    ACTION    BROUGHT    BY    O* 
AGAINST    THE    UNITED    STATES 

"Sec.  20A.  (a)  In  any  action  or  proceeding 
under  this  Act  brought  by  or  against  the 
United  States,  any  agency  thereof,  or  any 
official  thereof  acting  in  his  official  capacity, 
the  court  shall  award  the  prevailing  party. 
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other  than  the  United  States,  such  agency 
or  such  offlclal,  such  sum  as  will  In  the  opin- 
ion ot  the  court  reimburse  such  party  for 
the  reasonable  costs,  disbursements,  and  ex- 
penses, including  reasonable  attorney  and 
professional  fees,  actually  Incurred  by  such 
prevailing  party  on  account  of  the  action  or 
proceeding. 

"(b)  A  claim  for  reimbursement  of  actual 
costs,  disbursements,  and  expenses,  includ- 
ing attorney  and  professional  fees,  which 
were  incurred  prior  to  the  date  of  enact- 
ment of  this  section,  may  be  submitted  by 
any  corporation  established  pursuant  to  the 
provisions  of  this  Act,  or  by  any  individual 
entitled  to  receive  title  to  land  to  be  con- 
veyed pursuant  to  this  Act,  to  the  Court  of 
Clalma  for  determination  of  the  amount  to 
be  paid  to  such  corporation  or  individual  by 
the  United  States  for  expenses  incurred  by 
such  corporation  or  individual  in  connection 
with— 

"(1)  any  action  under  this  Act  brought  by 
or  against  the  United  States,  any  agency 
thereof  or  any  offlclal  thereof  acting  in  his 
official  capacity,  in  which  the  corporation  or 
individual  is  the  prevailing  party;  or 

"(2)  the  adoption  of  any  regulation  or 
order  issued  or  promulgated  to  carry  out  the 
purpoees  of  this  Act. 

"(c)  The  Court  of  Claims  of  the  United 
States  shall  have  Jurisdiction  to  hear  and 
determine  all  claims  arising  pursuant  to  this 
section  and  to  enter  a  final  judgment  or  de- 
cree thereon.  Any  claim  under  this  section 
must  be  filed  with  the  Clerk  of  the  Court 
of  Claims  within  two  years  from  the  date 
of  enactment  of  this  section,  and  shall  be  In 
such  form  and  contain  such  information  as 
may  be  required  by  the  rules  of  the  Court. 
Any  claim  not  so  filed  shall  be  forever  barred. 

"(d)  A  direct  appeal  to  the  Supreme  Court 
may  be  made  by  any  party  from  a  final 
judgment  or  decree  entered  by  the  Court 
of  Claims  on  a  claim  brought  under  this 
section.". 

(b)(1)  Section  1255  of  title  28,  United 
States  Code.  Is  amended  by  striking  out  the 
period  at  the  end  thereof  and  inserting  in 
lieu  thereof  a  semicolon  and  the  following 
new  paragraph : 

"(3)  By  direct  appeal  by  any  party  from  a 
final  judgment  or  decree  entered  by  the 
Court  of  Claims  on  a  claim  brought  under 
the  provisions  of  section  20A  of  the  Alaska 
Native  Claims  Settlement  Act.". 

(2)  The  heading  of  section  1265  of  title  28. 
United  States  Code,  is  amended  by  adding  at 
the  end  thereof  ";  direct  appeal". 

(3)  The  item  relating  to  section  1255  In  the 
table  of  contents  of  chapter  81  of  title  28. 
United  States  Code.  !8  amended  by  adding 
before  the  period  at  the  end  thereof  ";  direct 
appeal". 

BASIS   n*   THE   I^NB   AND    RESERVES   FROM    LAND 

Sec.  6.  Section  21  (c)  of  the  Alaska  Native 
Claims  Settlement  Act  is  amended  to  read  as 
follows : 

"(c)  (1)  The  receipt  of  land  or  any  interest 
therein  pursuant  to  this  Act  or  of  cash  in 
order  to  equalize  the  values  of  properties  ex- 
changed pursuant  to  subsection  22(f)  shall 
not  be  subject  to  any  form  of  Federal.  State, 
or  local  taxation.  The  basis  for  computing 
gain  or  loss  on  subsequent  sale  or  other  dis- 
position of  such  land  or  interest  in  land  for 
purposes  of  any  Federal.  State,  or  local  tax 
Imposed  on  or  measured  by  income  shall,  at 
the  option  of  the  recipient,  be — 

"(A)  the  fair  value  of  such  land  or  interest 
In  lanu  at  the  time  of  receipt;  or 

"(B)  the  amount  realized  on  the  sale  or 
other  disposition  of  such  land  or  Interest  In 
land  adjmted,  by  means  of  the  Price  Defiator 
Index  for  the  Gross  National  Product  pub- 
lished by  the  United  States  Department  of 
Commerce,  to  the  time  of  receipt  of  such 
land  or  interest  in  land; 
adjusted  as  provided  in  section  1016  of  the 
Internal  Revenue  Code  of  1954  (relating  to 
■djustmcnta  to  bsala) . 


"(2)  All  rents,  royalties,  profits,  and  other 
revenues  or  proceeds  derived  from  real  prop- 
erty interests  received  pursuant  to  this  Act 
shall  be  taxable  to  the  same  extent  as  such 
revenues  or  proceeds  are  taxable  when  re- 
ceived by  a  non-Native  Individual  or  corpora- 
tion: Provided,  That  with  respect  to  any  such 
revenues  or  proceeds  received  by  a  Native 
individual.  Native  group,  or  village  or  re- 
gional Corporation  with  respect  to  which  a 
deduction  for  depletion  would  otherwise  be 
allowable  under  section  611  of  the  Internal 
Revenue  Code  of  1954  (relating  to  allowance 
of  deduction  for  depletion)  or  any  corre- 
sponding provision  of  State  and  local  law, 
the  amount  of  such  deduction  shall  be  the 
greater  of: 

"(A)  an  amount  equal  to  the  deduction  as 
determined  by  such  section  611,  using  as  the 
basts  on  which  the  depletion  Is  to  be  allowed 
with  respect  to  any  property  that  basis  pro- 
vided in  section  21(c)  of  this  Act  for  pur- 
poses of  computing  the  gain  or  loss  on  subse- 
quent sale  or  other  disposition  of  such  prop- 
erty; or 

"(B)  an  amount  equal  to  the  amount  of 
such  revenue  adjusted,  by  means  of  the 
Price  Deflator  Index  for  the  Gross  National 
Product  published  by  the  United  States  De- 
partment of  Commerce,  to  the  time  of  re- 
ceipt of  the  property  interest  from  which 
the  revenue  is  derived;  or 

"(C)  an  amount  equal  to  the  deduction 
computed  pursuant  to  section  613  of  the  In- 
ternal Revenue  Code  of  1954  (relating  to 
percentage  depletion).". 

LAND  TAXATION 

Sec.  7.  Section  21(d)  of  the  Alaska  Native 
Claims  Settlement  Act  is  amended  to  read  as 
follows : 

"(d)  Real  property  intereste  conveyed, 
pursuant  to  this  Act,  to  a  Native  individual. 
Native  group,  or  village  or  regional  Corpora- 
tion shall  be  exempt  from  State  and  local 
real  property  taxes  for  a  period  of  twenty 
years  after  the  date  of  receipt  by  such  In- 
dividual, group,  or  corporation  of  ninety  per- 
cent of  the  Interesta  to  be  conveyed  to  such 
Individual,  group,  or  corporation:  Provided, 
That,  for  so  long  as  any  portion  of  such  an 
interest  is  being  developed  for  purposes 
other  than  exploration,  any  municipal  taxes, 
local  real  property  taxes,  or  local  assess- 
mente  may  be  imposed  upon  such  portion 
within  the  jurisdiction  of  any  governmental 
unit  under  the  laws  of  the  State:  Provided 
further.  Thai  any  holder  of  a  leasehold  or 
similar  Interest  may  be  taxed  In  accordance 
with  State  and  local  law." 

TAXATION  ON  EXCHANGED  LAND 

Sec.  8.  Section  21  of  the  Alaskan  Native 
Claims  Settlement  Act  is  amended  by  adding 
at  the  end  thereof  the  following  new  sub- 
section : 

"(g)  Any  unimproved  real  property  Inter- 
est acquired  In  exchange  for  a  real  property 
Interest  which  is  exempt  from  real  property 
taxes,  shall  be  deemed  to  be  a  property  in- 
terest conveyed  pursuant  to  this  Act  and 
shall  be  exempt  from  taxation  as  if  conveyed 
pursuant  to  this  Act." 
selection  of  government  sttrplus  land 
Sec.  9.  Section  22(f)  of  the  Alaska  Native 
Claims  Settlement  Act  is  amended  by  adding 
at  the  end  thereof  the  following  new  sen- 
tence: "Upon  the  termination  of  withdrawn 
or  reserved  status,  or  upon  the  declaration 
of  surplus  status,  any  withdrawals,  reserva- 
tions, or  other  public  lands  excepted  from 
Native  selection  by  section  3(e)  or  11(a). 
which  are  located  within  the  village  with- 
drawal area  established  under  section  11(a). 
or  within  the  area  of  a  former  withdrawal 
or  reserve  for  the  benefit  of  the  Native  vil- 
lage or  its  inhabitants,  shall  be  made  avail- 
able to  the  Village  Corporation  on  the  basis 
of  an  acre-for-acre  exchange  for  other  selec- 
tions or  selection  rlghte  of  the  Corporation: 
Provided,  That  any  such  wlthdrawaU  or  res- 
ervations not  acquired  by  the  Village  Cor- 


poration shall  be  made  available  to  the  Re- 
gional Corporation  on  the  basis  of  an  acre- 
for-acre  exchange  for  other  selections  or  se- 
lection rlghte  of  the  Corporation:  Provided 
further,  That  the  election  of  such  exchange 
by  a  Village  or  Regional  Corporation  shall 
be  made  without  regard  to  the  requirements 
of  the  Federal  Property  Management  Regu- 
lations with  respect  to  the  utilization  and 
disposal  of  real  property,  and  if  the  exchange 
Is  made  by  a  Village  Corporation,  shall  have 
the  relative  priority  afforded  section  12(a) 
selections." 
supplemental     appropriation     for     native 

CROUPS 

Sec.  10.  The  Secretary  of  the  Interior  shall 
pay.  by  grant,  $100,000  to  each  of  the  cor- 
porations established  pursuant  to  section 
14(h)  (2)  of  the  Alaska  Native  Claims  SetUe- 
ment  Act  and  certified  by  the  Bureau  of 
Indian  Affairs  as  an  eligible  Native  Group. 

LAND  allotments 

Sec.  11.  (a)  (1)  All  Alaska  Native  allotment 
applications  pending  before  the  Department 
of  the  Interior  on  December  18, 1971  are  here- 
by approved.  The  Secretary  of  the  Interior 
shall  cause  such  allotments  to  be  surveyed 
and  shall  issue  trust  patents  therefor:  Pro- 
vided, That  this  section  does  not  apply  to 
applications  for  land  which  is  of  present 
economic  mineral  value  (excluding  value  de- 
rived from  deposits  of  sand  and  gravel)  or 
land  which  was  reserved  at  the  time  of 
application. 

(2)  Where  a  conflict  between  two  or  vaott 
Native  allotment  applications  existe  due  to 
overlapping  claims,  an  agreement  among  the 
parties  adjusting  the  boundaries  to  resolve 
the  conflict  shall  be  accepted  as  an  amend- 
ment to  each  application,  and,  upon  re- 
quest, the  Secretary  of  the  Interior  shall  pro- 
vide technical  assistance  to  applicants  In 
their  attempte  to  resolve  boundary  conflicts. 

(3)  Where  a  conflict  between  two  or  more 
applicante  is  not  resolved  by  amendment, 
this  section  shall  not  apply. 

(4)  This  section  shall  not  apply  whenever 
a  Native  Village  Council  flies  with  the  Secre- 
tary of  the  Interior  a  protest  stating  a  claim 
based  upon  material  fact  conflicting  with  the 
allotment  application.  Any  such  protest  must 
be  filed  within  one  year  of  the  effective  date 
of  this  Act. 

(b)  Any  and  all  withdrawals  and  reserva- 
tions for  powersite  purposes  applicable  to 
the  Federal  lands  and  intereste  therein  with- 
in the  boundaries  of  a  conservation  system 
unit  in  Alaska  are  hereby  rescinded  to  the 
extent  of  such  applicability.  The  Secretary  of 
the  Interior  Is  authorized  to  grant  any  ap- 
plication for  a  Native  allotment  for  land 
within  any  withdrawal  or  reservation  for 
powersite  purposes  in  Alaska,  including  land 
which  was  segregated  or  reserved  at  the  time 
of  entry,  and  to  make  an  appropriate  convey- 
ance of  such  land  to  the  applicant,  if  such 
applicant  has  complied  with  applicable  stat- 
utes. Such  land  shal.  not  be  subject  to  the 
provisions  of  section  24  of  the  Federal  Power 
Act  of  1920,  as  amended,  (16  UJ3.C.  818). 

PERSONAL  HOLDING  COMPANY  ACT  EXEMPTION 

Sec.  12.  No  Corporation  created  pursuant 
to  the  Alaska  Native  Claims  Settlement  Act 
shall  be  considered  to  be  a  personal  holding 
company  within  the  meaning  of  section  642 
(a)  of  the  Internal  Revenue  Code  of  1964 
prior  to  January  1,  1992. 

ESCROW   ACCOUNTS 

Sec.  13.  (a)  Section  2(a)  of  Public  Law 
94-204  is  amended  by  striking  out  "From  and 
after  the  date  of  enactment  of  this  Act,  or 
January  1,  1976,  whichever  occurs  first"  and 
inserting  in  lieu  thereof  "From  December  18- 
1971". 

(b)  Section  2  of  such  Public  Law  la  fur- 
ther amended  by  adding  at  the  end  thereof 
the  following  new  subsection : 

"(e)  Congress  Is  authorized  to  appropriate 
such  sums  as  may  be  necessary  to  carry  out 
the  purpoaea  of  this  secUon.". 
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CHENECA   VILLAGE    SELECTIONS 


Sec.  14.  (a)  Within  ninety  days  after  the 
date  of  enactment  of  this  Act,  the  corpora- 
tion created  by  the  enrolled  residents  of  the 
Village  of  Chenega  may  file  selections  upon 
any  of  the  following  described  lands: 

Seward  Meridian — 

Township  3  South,  range  2  west,  sections 
22-27  and  33-3C; 

Township  4  south,  range  2  west,  sections 
2-6.  8-11,  15-17,  20-22,  27-29,  and  32-3C. 

(D)  The  Secretary  of  the  Interior  shall 
receive  and  adjudicate  such  selections  as 
though  they  were  timely  filed  pursuant  to 
section  12  (a)  of  the  Alaska  Native  Claims 
Settlement  Act  and  were  withdrawn  pursu- 
ant to  section  11  of  that  Act. 

(c)  The  Secretary  of  the  Interior  shall  con- 
vey such  lands  selected  pursuant  to  this 
authorization  which  otherwise  comply -with 
the  applicable  statutes  and  regulations.  This 
section  shall  not  be  construed  to  Increase  the 
entitlement  of  the  corporation  of  the  en- 
rolled resldente  of  Chenega  or  to  Increase 
the  amount  of  land  that  may  be  selected 
from  the  National  Forest  System.  The  sub- 
surface of  any  land  selected  pursuant  to  this 
section  shall  be  conveyed  to  the  Regionnl 
Corporation  for  the  Chugach  Region  pur- 
suant to  section  14  (f)  of  the  Alaska  Native 
Claims  Settlement  Act. 

ENGLISH   BAY   VILLAGE  SELECTIONS 

Sec  15.  (a)  Within  ninety  days  after  the 
date  of  enactment  of  this  Act,  the  corpora- 
tion created  by  the  enrolled  residents  of  the 
Village  of  English  Bay  may  file  selections 
upon  any  of  the  following  described  lands: 

Seward  Meridian — 

Township  12  south,  range  14  west,  sec- 
tions 1-7.  17-21.  and  28-33; 

Township  12  south,  range  15  west,  sections 
1-10,  12,  16-17.  and  24-2f . 

(b)  The  Secretary  of  the  Interior  shall 
receive  and  adjudicate  such  selections  as 
though  they  were  timely  filed  pursuant  to 
section  12  (a)  ot  the  Alaska  Native  Claims 
Settlement  Act  and  were  withdrawn  pur- 
suant to  Section  11  of  such  Act  for  selection 
by  English  Bay. 

(c)  The  Secretary  of  the  Interior  shall 
convey  such  lands  selected  pursuant  to  this 
authorization  which  otherwise  comply  with 
the  applicable  statutes  and  regulations.  This 
section  shall  not  be  construed  to  increase 
the  amount  of  land  that  may  be  selected 
from  lands  withdrawn  under  section  11(a) 
(2)  of  the  Alaska  Native  Claims  Settle- 
ment Act.  The  subsurface  of  any  land  se- 
lected pursuant  to  this  section  shall  be  con- 
veyed to  the  Regional  Corporation  for  the 
Chugach  Region  pursuant  to  section  14(f) 
of  the  Settlement  Act. 

CHUGACH    NATIVES,    INC.    LAND    SELECTIONS 
WITHIN     CHUGACH     NATIONAL     FOREST 

Sec  16.  (a)  Within  ninety  days  after  the 
date  of  enactment  of  this  Act.  the  Regional 
Corporation  for  the  Chugach  Region  shall 
be  entitled  to  select  lands  under  section  14 
(h)  (8)  of  the  Alaska  Native  Claims  Settle- 
ment Act  from  within  the  Chugach  Na- 
tional Forest. 

(b)  The  Secretary  of  the  Interior  shall  re- 
ceive and  adjudicate  such  selections  as 
though  they  were  timely  filed  pursuant  to 
section  14(h)(8)  of  the  Alaska  Native 
Claims  Settlement  Act  and  such  lands  were 
available  for  selection  under  such  provision. 

(c)  The  Secretary  of  the  Interior  shall 
convey  such  lands  selected  piu^uant  to  this 
authorization  which  otherwise  comply  with 
the  applicable  statutes  and  regulations. 
This  statute  shall  not  be  construed  to  in- 
crease the  amount  of  land  which  Chugach  is 
entitled  to  select  imder  section  14(h)  (8)  of 
the  Alaska  Native  Claims  Settlement  Act. 

"CORNERING"   TOWNSHIPS 

Sec  17.  Selections  made  pursuant  to  the 
Alaska  NaUve  Claims  Settlement  Act  by  a 


Village  Corporation  in  a  township  which  the 
Village  Corporation  contended,  at  the  time 
of  such  selection,  was  withdrawn  by  reason 
of  section  11(a)  of  such  Act.  but  which 
township  the  Secretary  of  the  Interior  con- 
tended was  not  withdrawn  by  such  section 
11(a),  are  hereby  validated.  The  Secretary 
of  the  Interior  shall  proceed  to  patent  the 
lands  to  the  extent  the  selection  is  other- 
wise valid  under  such  Act  if — 

(1)  the  Native  Village  contended  that  the 
township  in  which  the  disputed  selections 
lie  was  a  township  described  In  section  11 
(a)(1)(C); 

(2)  such  township  Is  generally  North  or 
South  of,  and  next  to  the  East  or  West  of, 
any  other  township  which  the  Secretary 
contended  withdrawn  by  section  11(a)(1) 
(C);  and 

(3)  the  dispute  Involved  the  effect  of  sur- 
vey correction  lines  upon  the  term  "corner- 
ing" as  used  In  section  11(a). 

CONVEYANCES    TO    VILLAGES   FOR    LAND    IN 
WILDLIFE    REFUGES 

Sec  18.  (a)  Section  22(g)  of  the  Alaska  Na- 
tive Claims  Settlement  Act  Is  amended  to 
read  as  follows: 

"Sec  22(g)(1)  If  a  conveyance  Is  Issued 
to  any  Village  Corporation  for  land  within 
a  unit  of  the  National  Wildlife  Refuge  Sys- 
tem, the  conveyance  shall  reserve  to  the 
United  States  the  right  of  first  refusal  if  the 
land  is  ever  sold  by  the  Village  Corporation. 
Notwithstanding  any  other  provision  of  this 
Act,  every  conveyance  issued  by  the  Secre- 
tary pursuant  to  this  Act  of  lands  <vlthln  the 
boundaries  of  a  unit  of  the  National  Wildlife 
Refuge  System  which  existed  on  the  date  of 
enactment  of  this  Act  shall  contain  a  provi- 
sion that  such  lands  remain  subject  to  the 
laws  and  regulations  governing  use  and  de- 
velopment of  such  Refuge  System  unit:  Pro- 
vided, That  the  Secretary  shall  review  such 
such  conditions  as  set  forth  in  the  con- 
veyance and  shall  determine  whether  the  re- 
strictions therein  imposed  remain  necessary 
for  the  purpose  of  the  Wildlife  Refuge  System 
unit. 

"(2)  If.  at  any  five-year  interval,  the  Sec- 
retary determines  that  the  lands  conveyed  to 
a  Village  Corporation  remain  essential  to  the 
needs  of  the  Wildlife  Refuge  System  unit,  the 
Village  Corporation  may  elect  to  require  the 
Secretary  to  exchange  such  lands  for  equal 
acreage  without  restrictions,  elsewhere  with- 
in the  Region,  preferably  In  the  vicinity  of 
the  Village  Corporation  affected,  and  of  a 
character  similar  to  the  lands  on  which  the 
Village  Is  located. 

"(3)  If  the  Secretary  determines  that  suit- 
able for  an  exchange  so  requested  by  a  Vil- 
lage Corporation,  there  shall  be  paid  to  the 
affected  Village  Corporation  an  amount  equal 
to  the  fair  market  value  for  lease  of  such 
lands.  Such  payment  shall  be  made  on  a 
yearly  basis." 

(b)  There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
the  purposes  of  this  section. 

TECHNICAL    CORRECTIONS    IN    SECTION    IS  (a)     OF 
PUBLIC  LAW  94-204 

Sec  19.  Section  15(a)  of  P.L.  94-204,  89 
Stat.  1154-1155,  is  amended  as  follows: 

(1)  Strike  the  description  beginning  with 
"Township  36  south,  range  £2  west;"  through 
"Township  41  south,  range  53  west,  sections 
1.  2.  11.  12.  13.  S.M..  Alaska,  notwithstand- 
ing;" and  Insert  In  lieu  thereof  the  follow- 
ing: 

"Township  36  south,  range  52  west,  all; 

"Township  37  south,  range  51  west,  all; 

"Township  37  south,  range  52  west,  all; 

"Township  37  south,  range  53  west,  sec- 
tions 1  through  4,  9  through  16,  21  through 
24,  and  the  North  one-half  of  sections  25 
through  28; 

"Township  38  south,  range  61  west,  sec- 
tions 1  through  6,  9,  10,  12,  13,  18,  24  and  25; 


"Township  38  south,  range  62  west,  sec- 
tions 1  through  35; 

"Township  38  south,  range  53  west,  sec- 
tions 1,  12,  13.  24.  25  and  36; 

"Township  39  south,  range  61  west,  sec- 
tions 1.  6.  7.  16  through  21.  28  through  33. 
and  36; 

"Township  39  south,  range  62  west,  sec- 
tions 1,  2,  11  through  15,  and  22  through  24; 

"Township  39  south,  range  63  west,  sec- 
tions 33  through  36,  and  the  south  one-half 
of  section  26; 

"Township  49  south,  range  51  west,  sec- 
tions 2  and  6; 

"Township  40  south,  range  62  west,  sec- 
tions 6  through  10.  15  through  21.  and  27 
through  36; 

"Township  49  south,  range  53  west,  sec- 
tions 1  through  19.  21  through  28.  and  34 
through  36; 

"Township  49  south,  range  54  west,  sec- 
tions 1  through  34; 

"Township  41  south,  range  52  west,  sec- 
tions 7.  8.  9.  16.  17  and  18; 

"Township  41  south,  range  53  west,  sec- 
tions 1.  4.  5.  8,  9.  11.  12  and  16: 

"Township  41  south,  range  64  west,  sec- 
tion 6; 

(2)  Strike  the  initial  word  "The"  in  the 
line  Immediately  following  the  description, 
and  Insert  "notwithstanding  the." 


Summary — Alaska    Native    Claims    Settle- 
ment Act  Amendents 

Section  2.  Stock  Alienation. — On  Decem- 
ber 18.  1991  the  restrictions  against  stock 
alienation  and  non-Native  voting  expire,  and. 
under  current  the  current  section  7(h)(3), 
new  stock  is  to  be  issued  "without  restric- 
tions required  by  this  Act".  The  amendment 
to  section  7(h)  (3)  clarifies  that  the  corpora- 
tions nevertheless  may  provide  for  appro- 
priate voting  and  stock  alienation  restric- 
tions by  amendment  to  their  articles  of  in- 
corporation. Non-voting  stock  and  restric- 
tions on  stock  alienation  are  quite  common, 
and  the  stockholders  of  each  ANCSA  corpora- 
tion would  be  able  to  decide  which  such  re- 
strictions. If  any.  they  wish  to  continue,  in 
order  to  keep  the  corporation  under  Native 
control. 

This  section  would  also  provide  for  spe- 
cial situations  wherein  individuals  could 
alienate  their  stock  prior  to  1991  to  enable 
members  of  a  specialized  profession  such  as 
certified  public  accountants  to  practice  their 
profession  for  corporations  to  which  they 
may  be  shareholders. 

Section  3.  Vesting  Date  for  14(c)  Recon- 
veyances.— This  amendment  clarifies  the 
vesting  date  for  land  reconveyance  rlghte  un- 
der section  14(c).  The  vesting  date  would 
be  December  18.  1971. 

Section  4.  Reconveyance  to  Municipal  Cor- 
porations.—Section  14(c)  (3)  of  ANCSA  pro- 
vides that  at  least  1280  acres  of  lands  con- 
veyed to  Village  Corporations  be  reconveyed 
to  Municipal  Corporations  or  to  the  State  in 
trust  for  future  Municipal  Corporations  for 
community  expansion  and  needs  and  public 
righte-of-way.  Because  seme  villages  are  lo- 
cated wltl  n  Boroughs  having  planning,  zon- 
ing, and  platting  laws,  the  amendment  would 
provide  that  there  need  not  be  any  convey- 
ance to  Municipal  Corporations  or  to  the 
State  In  these  cases  where  public  needs  can 
be  taken  care  of  under  existing  law. 

Section  5.  Attorney  Pees. — This  amend- 
ment Is  intended  to  compensate  Native  Cor- 
porations for  the  extraordtoary  legal  ex- 
penses Incurred  in  trying  to  obtain  a  just 
implementation  of  the  Settlement  Act.  The 
amendment  provides  for  reimbursement  of 
expenses  for  successful  legal  endeavors. 

Section  6.  Basis  in  the  Land  and  Reserves 
from  Land. — The  intent  of  this  amendment 
is  to  provide  a  means  for  determining  the 
basis  of  land  and  resources  when  that  value 
is  unknown  at  the  time  of  conveyance.  Pres- 
ently ANCSA  provides  that  the  value  of  land 
is  the  fair  value  at  the  time  of  receipt.  In 
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most  cases  land  values  are  not  known  be- 
cause land  transactions  have  not  taken  place 
In  most  of  rural  Alaska  and  most  resource 
values  are  unknown. 

The  amendment  gives  the  owning  corpora- 
tion the  option  of  using  the  fair  market 
value  at  the  time  of  receipt  or  the  amount 
of  money  received  for  the  sale  or  other  dis- 
position of  land  discount  back  to  the  date  of 
conveyance  using  the  Price  Deflator  Index 
of  the  U.S.  Department  of  Commerce.  The 
amendment  also  provides  three  options  for 
determining  deductions  for  depletion  when 
Native  Corporations  develop  their  resources. 

Section  7.  Land  Taxation. — ANCSA  pro- 
vided for  a  real  property  tax  exemption  for 
Native  corporation  lands  until  1991.  The  in- 
tent was  that  the  Native  corporations  be 
given  20  yeairs  to  "get  on  their  feet"  and 
develop  an  economic  base  for  their  corpora- 
tion prior  to  taxation.  The  conveyance  of  the 
corporation's  largest  asset,  land,  has  largely 
not  occurred  yet,  however.  Thus,  this  amend- 
ment extends  the  tax  exemption  for  undevel- 
oped land  to  20  years  from  the  date  90  per- 
cent of  a  corporation's  land  is  actually  re- 
ceived. The  amendment  also  permits  resource 
exploration  to  proceed  without  endangering 
the  tax  exemption. 

Section  8.  Taxation  on  Exchanged  Land. — 
This  amendment  would  extend  the  tax  ex- 
emption to  any  lands  exchanged.  This  will 
greatly  facilitate  land  consolidation  as  con- 
templated by  the  Act  by  removing  the  doubt 
about  the  taxable  status  of  what  Is  received 
in  exchange  for  Native  corporation  lands. 

Section  9.  Selection  of  Government  Sur- 
plus Land. — Many  federal  reserves  or  reserva- 
tions located  within  Native  selection  areas 
were  not  available  for  selection  by  corpora- 
tions under  the  terms  of  ANCSA.  However, 
some  of  these  lands  may  become  surplus  to 
federal  needs  in  the  coming  years.  This 
amendment  would  allow  the  corporations  to 
select  such  surplus  lands  In  exchange  for 
lands  already  selected  or  conveyed  to  them. 

Section  10.  Supplemental  Appropriation 
for  Native  Groups. — The  amendment  pro- 
vides for  $100,000  to  be  paid  to  certified 
Native  Groups.  Although  these  corporations 
were  set  up  under  ANCSA,  no  provisions  were 
made  for  funds  to  be  paid  to  these  Groups 
for  the  purpose  of  running  the  corporations. 
If  not  adopted,  most  of  the  Groups  will  re- 
main corporations  on  paper  only  and  will  be 
forced  to  put  up  some  of  their  lands  as  soon 
as  they  are  received  to  secure  the  necessary 
capital  with  which  to  function. 

Section  11.  Native  Allotments. — The  proc- 
essmg  of  Native  Allotments  has  been  ex- 
tremely slow  and  frought  with  problems.  The 
amendment  would  expedite  conveyance  of 
Allotment  applications.  It  would  also  give 
Allotment  applications  priority  over  power- 
site  withdrawals. 

Section  12.  Personal  Holding  Company  Act 
Exemption. — The  amendment  provides  that 
no  corporation  would  be  considered  a  per- 
sonal holding  company.  The  provision  would 
protect  Village  corporations  which  might  face 
a  tax  penalty  becaxise  the  shareholders  of  the 
corporation  are  closely  related  and  have 
placed  their  money  in  securities  and  other 
passive  Investments. 

Section  13.  Escrow  Accounts. — The  amend- 
ment would  make  escrow  accounts  effective 
as  of  the  date  of  the  passage  of  ANCSA. 

Section  14.  Chenega  Village  Selections.— 
With  an  enrollment  of  less  than  one  hundred 
stockholders,  the  Chenega  Corporation  is  en- 
titled to  69,120  acres  of  land  under  ANCSA. 
If  the  Regional  Corporation  distributes  its 
12(b)  allocation  on  a  per  capita  basis,  the 
Chenega  Corporation  is  entitled  to  receive 
another  six  or  seven  thousand  acres  under 
this  provision.  However,  there  is  celling  of 
69,120  acres  which  is  allowed  any  one  village 
to  select  from  National  Forest  lands  under 
ANCSA.  If  the  celling  also  applies  to  12(b) 
selections,  Chenega  will  have  no  withdrawal 
from  which  to  select  ita  entitlement  as  only 


National  Forest  lands  are  available  around 
the  village.  The  amendment  would  provide 
additional  lands  in  the  area  from  which  to 
select  all  of  the  corporation's  entitlement. 

Section  IS.  English  Bay  Village  Selec- 
tions.— English  Bay  has  a  shortfall  in  its 
12(a)  selection  of  some  six  to  nine  thousand 
acres  out  of  Its  entitlement  of  69,120  acres. 
The  Village  Corporation  was  unable  to  select 
the  balance  of  their  entitlement  from  lands 
surrounding  the  village  when  some  lands  be- 
came unavailable  for  selection  by  them 
through  a  series  of  confusing  and  unfortu- 
nate circumstances.  The  amendment  would 
again  make  these  lands  available  for  selec- 
tion. 

Section  16.  Chugach  Regional  Corporation 
Selections  with  Chugach  National  Forest. — 
Chugach  regional  corporation's  entitlement 
under  section  14(b)  (8)  will  probably  be 
35,000  to  40,000  acres.  However,  there  are 
virtually  no  suitable  lands  in  the  region 
available  from  which  to  select  this  entitle- 
ment due  to  geography  of  the  region  and  the 
presence  of  the  Chugach  National  Forest. 
The  amendment  would  allow  the  regional 
corporation  to  select  its  14(h)  (8)  entitle- 
ment within  Chugrach  National  Forest. 

Section  17.  "Cornering"  Townships. — In 
a  few  Instances  the  presence  of  correction 
range  lines  In  village  selection  areas  has  re- 
sulted in  a  reduced  selection  area  because 
full  townships  assumed  to  be  withdrawn  for 
selection  did  not  physically  touch  adjacent 
withdrawn  townships  because  of  interven- 
ing slivers  of  townships  due  to  correction 
lines  in  the  survey  system.  The  amendment 
would  make  these  full  townships  available 
as  was  the  intent  of  ANCSA. 

Section  18.  Conveyances  to  Villages  for 
Land  in  WUdllfe  Refuges.— While  most  Vil- 
lage corporation  lands  were  conveyed  without 
restrictions,  lands  selected  by  villages  within 
existing  wildlife  refuges  are  required  by 
ANCSA  to  be  used  in  a  manner  consistent 
with  the  refuge  riiles  and  regulations.  To 
provide  all  villages  with  an  equal  oppor- 
tunity to  develop  land  uses  which  they  may 
desire,  the  amendment  would  provide  that 
a  village  could  receive  other  comparable 
lands  outside  the  refuge  system  unit  If  the 
lands  were  found  by  the  Secretary  to  be 
necessary  for  the  purposes  of  the  refuge. 

Section  19.  Technical  Corrections  In  Sec- 
tion 16(a)  of  P.L.  94-204. — The  amendment 
would  correct  mistakes  which  were  made  in 
the  description  of  lands  to  be  made  available 
for  selection  by  the  Kodlak  regional  corpor- 
ation under  the  terms  of  the  previous 
amendment  to  ANCSA.9 


By  Mr.  WILLIAMS  (for  himself 
and  Mr.  Javits)  : 
S.  3017.  A  bill  to  amend  the  Employee 
Retirement  Income  Security  Act  of  1974 
and  the  Internal  Revenue  Code  of  1954 
for  the  purpose  of  simplifying,  clarifying, 
and  improving  Federal  law  relating  to 
the  regulation  of  employee  benefit  plans, 
to  foster  the  establishment  and  mainte- 
nance of  plans,  and  for  other  purposes: 
to  the  Committee  on  Finance  and  the 
Committee  on  Human  Resources,  jointly, 
by  unanimous  consent. 

ERISA  IMPROVEMENTS  ACT  OF   1978 

Mr.  WILLIAMS.  Mr.  President,  today 
I  am  Introducing  the  ERISA  Improve- 
ments Act  of  1978. 

My  bill  amends  the  Employee  Re- 
tirement Income  Security  Act  of  1974 
(ERISA)  and  certain  provisions  of  the 
Internal  Revenue  Code  of  1954  in  order 
to  foster  and  encourage  the  establish- 
ment and  maintenance  of  private  sec- 
tor employee  benefit  plans,  promote 
improvements     in     those     plans,     and 


streamline  the  Government's  regulatory 
activities  over  them. 

In  the  3  V2  years  since  ERISA's  enact- 
ment, I  have  closely  observed  its  imple- 
mentation by  the  Labor  Department.  In- 
ternal Revenue  Service,  and  Pension 
Benefit  Guaranty  Corporation,  and  its 
effects  on  employee  benefit  plans  and 
their  participants.  In  the  main,  I  am 
convinced  that  ERISA  Is  a  sound  law  and 
that  Its  effects  have  been  salutory. 

The  bill  I  introduce  today  will  im- 
prove upon  the  regulatory  framework 
Congress  established  in  1974,  resolve 
certain  problems  that  have  arisen  since 
ERISA's  enactment,  and  spur  the  growth 
and  improvement  of  private  pension  and 
welfare  plans. 

AGENCY   JURISDICTION 

Under  ERISA,  three  Federal  agencies 
are  involved  in  regulating  private  em- 
ployee benefit  plans.  This  has  resulted 
in  confusion  and  delay  for  the  public,  and 
in  duplication  and  overlap  by  the  agen- 
cies. Furthermore,  the  division  of  agency 
responsibilities  has  hindered  the  devel- 
opment of  a  coherent  Federal  policy  re- 
specting the  role  of  the  private  sector  in 
providing  retirement  income. 

My  bill  provides  for  the  consolidation 
in  one  new  agency,  a  five-member  Em- 
ployee Benefits  Commission,  of  all  the 
responsibilities  under  ERISA  and  most 
of  the  responsibilities  under  the  Inter- 
nal Revenue  Code  relating  to  the  regu- 
lation of  most  private  sector  employee 
benefit  plans. 

I  am  convinced  that  the  present  and 
future  role  of  private  employee  benefit 
plans  in  supplying  retirement  income 
and  health  care  coverage,  and  in  gener- 
ating investment  capital,  is  so  impor- 
tant that  it  demands  the  full-time  atten- 
tion of  a  separate  agency.  But  it  is  also 
clear  that  private  employee  benefit  plans 
and  their  regulation  are  matters  having 
important  labor  relations  and  tax  rev- 
enue implications. 

Accordingly,  both  the  Chairman  and 
the  Vice  Chairman  of  the  new  Employee 
Benefits  Commission  will  have  roles  that 
embody  close  and  continuing  links  to 
the  Departments  of  Labor  and  the  Treas- 
ury. The  Commission  Chairman  will  be 
a  special  liaison  to  the  Secretary  of 
Labor,  will  regularly  apprise  the  Secre- 
tary of  the  Commission's  activity,  and 
will  be  expected  to  apprise  the  Commis- 
sion of  the  views  of  the  Secretary  of 
Labor  regarding  the  relationships  be- 
tween labor  law,  labor  relations,  collec- 
tive bargaining,  and  employee  benefit 
plans. 

The  Vice  Chairman  of  the  Commission 
will  perform  a  similar  function  respect- 
ing the  Secretary  of  the  Treasury,  and 
will  also  be  expected  to  apprise  the  Com- 
mission of  the  views  of  the  Secretary  of 
the  Treasury  regarding  tax  policy  and 
interpretation  of  the  Internal  Revenue 
Code  as  it  relates  to  employee  benefit 
plans. 

The  new  Commission's  primary  en- 
forcement mechanisms  will  be  its  civil, 
equitable  relief  authority  and  its  power 
to  certify  a  retirement  plan  as  being  eli- 
gible or  ineligible  for  favorable  tax  treat- 
ment on  a  prospective  basis.  The 
draconian  nature  of  the  retroactive  dis- 
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qualification  penalty,  in  my  opinion,  far 
outweighs  its  usefulness  as  an  enforce- 
ment device.  It  is,  and  should  be  recog- 
nized as,  an  undesirable  holdover  from 
the  days  before  ERISA  when  no  other 
effective  compliance  tool  was  available. 
So  my  bill  provides  that  retroactive  dis- 
qualification may  be  imposed  only  where 
the  failure  of  the  plan  to  meet  applica- 
ble standards  is  willful. 

In  addition  to  avoiding  the  adverse 
impact  on  innocent  employees  that  is 
inherent  in  retroactive  disqualification, 
this  and  other  changes  my  bill  makes 
should  greatly  diminish  the  need  for 
most  retirement  plan  sponsors  to  obtain 
a  favorable  determination  letter  every 
time  a  plan  is  established  or  amended, 
and  paperwork  and  costs  will  be  reduced 
accordingly. 

ERISA    TITLE    I    CHANGES 

Numerous  changes  in  title  I  of  ERISA 
are  made  by  the  ERISA  Improvements 
Act  of  1978.  While  preserving  ERISA's 
present  conceptual  framework,  the  bill 
simplifies  and  clarifies  many  provisions. 

REPORTING    AND    DISCLOSURE 

In  the  reporting  and  disclosure  area, 
for  example,  the  summary  annual  report 
has  been  eliminated.  In  my  judgment, 
the  cost  of  preparing,  printing  and  dis- 
tributing this  document  every  year 
clearly  outweighs  its  usefulness.  All  plan 
participants  will,  of  course,  continue  to 
have  ready  access  to  a  copy  of  the  com- 
plete annual  return/report  (form  5500) 
that  must  be  filed  each  year  by  the  plan. 

Other  changes  are  made  to  avoid  dis- 
ruptive and  costly  duplications  of  profes- 
sonal  services  and  to  further  reduce 
paperwork  burdens. 

MINIMUM    STANDARDS 

Certain  revisions  in  the  minimum  par- 
ticipation and  vesting  rules  have  been 
made  to  clarify  or  otherwise  change  the 
application  of  these  rules  to  multiem- 
ployer plans.  Certain  other  changes  have 
been  made  to  codify  interpretations  of 
the  administering  agencies.  For  example, 
it  has  been  made  clear  that  a  plan  may 
make  amendments  to  conform  to  final 
regulations  which  have  interpreted  a 
statutory  minimum  standard  provision 
differently  than  did  a  predecessory  tem- 
porary regulation. 

Also,  subject  to  certain  safeguard  con- 
ditions, the  permissibility  of  elapsed 
time  systems  for  measuring  service  is 
made  clear. 

A  major  change  has  been  made  in  the 
joint  and  survivor  rules.  Under  the  pres- 
ent provisions,  a  nightmare  tangle  of 
regulations  has  created  complexity  and 
costs  for  plans  and  has  even  caused  some 
plans  to  discontinue  use  of  the  annuity 
form  of  benefit.  In  these  cases,  the  rules 
of  ERISA,  as  implemented  by  the  regu- 
lations, have  had  precisely  the  opposite 
effect  as  was  intended.  The  new  joint  and 
survivor  annuity  provision  is  simpler  and 
gives  greater  assurances  that  surviving 
spouses  of  deceased  plan  participants 
will  receive  retirement  income. 

FIDUCIARY    RESPONSIBILITY 

Several  significant  changes  have  been 
made  in  the  fiduciary  provisions. 

For  example,  to  reduce  and  clarify  the 
scope  of  ERISA's  prohibited  transaction 


provisions,  my  bill  makes  several  changes 
in  the  definition  of  party  in  interest. 

Also,  the  scope  of  the  cofiduciary  re- 
sponsibility rules  has  been  narrowed 
slightly  to  refiect  the  realities  of  busi- 
ness organization.  The  present  rule 
places  a  responsibility  on  institutional 
and  other  large  fiduciaries  which  cannot 
be  met  without  elaborate,  expensive,  and 
burdensome  reporting  and  communica- 
tion rules. 

A  new  exemption  from  the  prohibited 
transaction  rules  has  been  added  to  re- 
move doubt  about  the  permissiblity  under 
those  rules  of  transfers  of  assets  between 
plans  pursuant  to  reciprocity  arrange- 
ments. 

PREEMPTION 

Changes  are  made  in  ERISA's  preemp- 
tion provision  to  clarify  congressional 
policy  in  certain  areas  that  have  been 
highlighted  since  ERISA  was  enacted.  In 
an  abrupt  change  of  a  position  of  more 
than  40  years'  standing,  the  Securities 
and  Exchange  Commission  has  begun  to 
interpret  the  antifraud  provisions  of  the 
Securities  Act  of  1933  and  the  Securities 
Exchange  Act  of  1934  as  being  applicable 
to  what  has  been  termed  the  "interest" 
of  an  employee  in  certain  types  of  em- 
ployee benefit  plans. 

In  my  view,  Mr.  President,  this  ap- 
plication of  these  securities  acts  provi- 
sions creates  an  intolerable  situation  for 
most  employee  benefit  plans.  Federal 
regulation  of  these  plans  is  the  subject 
of  ERISA,  the  Internal  Revenue  Code 
and,  for  collectively  bargained  plans,  the 
Labor-Management  Relations  Act.  It 
was  in  these  laws  (and,  before  ERISA, 
in  the  Welfare  and  Pension  Plans  Dis- 
closure Act)  that  Congress  directed  its 
attention  to  the  regulation  of  private 
sector  plans,  to  the  rights  of  employees 
under  these  plans,  and  to  the  relation- 
ship between  employees,  their  plans  and 
the  plan  sponsors. 

From  the  time  of  the  ERISA  over- 
sight hearings  that  were  held  by  the 
Labor  Subcommittee  of  my  Human  Re- 
sources Committee  in  October  of  1977 
until  January  of  this  year,  I  engaged  in 
a  continuing  dialog  with  officials  of 
the  Securities  and  Exchange  Commis- 
sion, attempting  to  understand  the  ra- 
tionale for  the  SEC's  position,  and,  at 
the  same  time,  trying  to  see  whether 
the  SEC  understood  the  policy  implica- 
tions of  its  new  position. 

What  I  have  learned  and  observed 
during  this  time  has  not  been  encour- 
aging. In  short,  I  see  no  practical  way 
to  reconcile  the  present  position  of  the 
SEC  with  the  regulatory  system  for  pri- 
vate sector  employee  benefit  plans  that 
was  so  carefully  worked  out  by  the  Con- 
gress. Instead.  I  see  the  specter  of  yet 
another  agency  applying  yet  another 
body  of  law  to  private  employee  benefit 
plans,  occurring  not  as  the  result  of 
congressional  action  taken  after  careful 
deliberation  but  as  the  result  of  agency 
and  private  interpretations  of  law. 

And  I  see  the  possibility  of  potentially 
enormous  liabilities  imposed  on  plans 
and  plan  sponsors  due  to  claim  relating 
to  events  that  occurred  in  the  past,  at  a 
time  when  it  was  justifiably  believed  that 
the  Securities  Acts  did  not  apply. 


In  this  regard,  I  note  the  Supreme 
Court  of  the  United  States  has  recently 
addressed  a  very  similar  retroactive 
liability  issue.  In  City  of  Los  Angeles,  et 
al,  V.  Manhart,  et  al..  No.  76-1810  (April 
25,  1978),  the  court  considered  the  im- 
pact on  pension  plans  of  an  interpreta- 
tion of  title  VII  of  the  1964  CivU  Rights 
Act,  recognized  that  "conscientious  and 
intelligent  administrators  of  pension 
funds"  might  well  have  interpreted  the 
law  differently  than  the  court  was  now 
interpreting  it,  and  reversed  lower  court 
rulings  which  had  granted  retroactive 
relief  against  the  retirement  plan  in 
question.  In  an  especially  pertinent  foot- 
note to  its  opinion,  the  court  took  special 
notice  of  the  importance  placed  by  the 
Congress,  in  ERISA,  on  "making  only 
gradual  and  prospective  changes  in  the 
rules  that  govern  pension  plans." 

To  remove  any  doubt  about  congres- 
sional intent  in  this  area,  the  ERISA 
preemption  provision  would  be  revised 
by  my  bill  to  insure  that  the  Federal 
Securities  Acts  and  similar  State  laws 
will  not  be  applied  in  the  future  to  the 
interest  of  an  employee  in  an  employee 
benefit  plan  which  is  subject  to  ERISA, 
and  the  civil  enforcement  section  of 
ERISA  would  be  revised  to  insure  that 
no  employee  benefit  plan  and  no  spon- 
sor, fiduciary,  and  so  forth,  of  such  a 
plan  shall  be  subjected  to  liability  of  any 
sort  due  to  a  claim  that  the  interest  of 
an  employee  in  the  plan  is  a  security. 

To  preclude  the  imposition  of  retro- 
active liabilities,  another  change  would 
remove  from  the  jurisdiction  of  the  Fed- 
eral courts  any  past,  present,  or  future 
claim  in  which  it  is  or  has  been  asserted 
that  the  interest  of  an  employee  in  an 
employee  benefit  plan  is  a  security. 

"The  only  exception  to  these  rules  is 
for  plans  in  which  participation  is  wholly 
voluntary  and  which  are  profit-sharing, 
stock  bonus  and  similar-type  plans  de- 
signed (and  permitted  under  ERISA)  to 
invest  heavily  in  securities  issued  by  the 
employer  who  maintains  the  plan. 

TAX    LAW     CHANCES 

It  is  my  view  that  private  retirement 
plans  are  and  must  continue  to  be  a 
critical  component  in  America's  system 
of  providing  retirement  income.  Yet, 
even  after  25  years  of  spectacular  growth 
of  these  plans  in  the  years  following  the 
Second  World  War,  private  pension 
plans  in  1974  covered  only  about  half 
of  the  private  sector,  non-agricultural 
work  force.  Since  ERISA's  enactment  in 
1974,  growth  of  the  private  system  has 
slowed,  and  the  past  3  '/a  years  have  been 
a  time  of  an  increased  incidence  of 
terminations,  and  a  decreased  incidence 
of  new  plan  starts,  accompanied,  how- 
ever, by  steady  growth  of  the  size  of  the 
work  force. 

I  myself  believe  that  there  are  sev- 
eral causes  for  the  recent  failure  of  pri- 
vate retirement  plans  to  sustain  their 
earlier  rate  of  growth.  The  requirements 
of  ERISA  (and  the  changes  made  by 
ERISA  in  the  Internal  Revenue  Code) 
are  unquestionably  responsible  to  some 
extent.  ERISA's  minimum  standards, 
paperwork,  and  other  compliance  costs 
have  raised  the  price  of  plan  mainte- 
nance for  virtually  all  plans. 
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Many  plan  sponsors  have  been  able  to 
meet  these  burdens  and  costs  without 
itndue  strain.  In  the  main,  these  are 
larger,  corporate  employers  which  have 
within  their  organizations  the  financial, 
professional,  and  technical  resources 
that  are  requisite  to  the  establishment, 
maintenance,  and  sound  funding  of  an 
employee  benefit  plan  that  meets  Fed- 
eral standards. 

R)r  small  employers,  and  especially 
for  very  small  employers,  however,  the 
adjustments  have  been  more  difficult, 
the  burdens  heavier,  and  the  added  costs 
more  difBcult  to  bear. 

Finally,  particularly  for  the  very  small 
employers,  the  availability  of  individual 
retirement  accounts  has  been  a  factor 
in  the  termination  of  some  plans  or  in 
the  decision  not  to  establish  a  plan. 

But  the  changes  made  by  ERISA 
alone  clearly  are  not  solely  responsi- 
ble for  the  slowing  of  the  rate  of  growth 
of  private  pension  plans.  The  past  few 
years  have  been  a  time  of  economic  un- 
certainty, bringing,  as  it  always  does,  a 
certain  reluctance  on  the  part  of  man- 
agers to  m£ike  new,  long-term,  commit- 
ments. Also,  statistics  on  private  pen- 
sion plan  coverage  show  that,  by  1974, 
most  employees  working  for  larger  em- 
ployers were  covered  by  already  exist- 
ing plans. 

The  large  remaining  gaps  in  coverage 
exist  largely  among  employees  working 
for  smaller  employers.  Even  if  ERISA 
had  not  been  enacted,  the  rate  of  growth 
of  the  private  pension  system  probably 
would  have  slowed  anyway  because  the 
tax,  economic,  and  other  incentives  (such 
as  collective  bargaining)  that  spur  pen- 
sion plan  establshment  and  growth  are 
less  powerful  respecting  many  small 
employers. 

The  slowing  of  the  rate  of  growth  is, 
in  any  event,  very  disturbing.  And  it 
may  be  calamitous  in  light  of  demo- 
graphic trends  which  indicate  a  future 
increase  in  the  proportion  of  the  popu- 
lation that  consists  of  retirees  compared 
to  the  proportion  of  the  population  that 
consists  of  active  workers.  These  trends, 
which  consist  largely  of  the  maturing  of 
the  baby  boom  of  the  late  1940's  and 
1950's,  the  present  low  birth  rates,  the 
ever-increasing  longevity  figures,  and  the 
increased  use  of  optional  early  retire- 
ment, may  not  all  persist.  Or,  they  may 
be  offset  by  other  trends,  such  as  larger 
than  predicted  numbers  of  women  en- 
tering the  work  force.  But  it  is  more 
likely  that  we  are  entering  on  a  period, 
that  is  likely  to  last  for  a  good  many 
years,  which  has  been  described  as  "the 
graying  of  America."  Indeed,  the  battle 
cry  of  youth  during  the  1960's,  "don't 
trust  anyone  over  30!"  may  well  be 
echoed  in  1990  by,  "don't  trust  anyone 
under  60!" 

The  likelihood,  then,  is  that  our  society 
must  l>e  prepared  in  the  coming  years  to 
supply  adequate  retirement  Income  to  an 
enlarged  proportion  of  the  population. 
Regarding  the  private  sector  work  force, 
that  income  can  be  supplied  in  one  or 
more  of  three  ways:  Private,  individual 
savings ;  social  security ;  and  private  pen- 
sion plans. 

Private,  individual  savings  are  not  suf- 
ficient to  provide  retirement  income  in 


most  cases  because  most  individuals  will 
not  or  caimot  set  aside  sufDcient  amounts 
over  their  working  careers  and  because 
private  savings  are  often  drawn  upon  in 
times  of  need  before  retirement. 

Respecting  social  security,  three  things 
seem  very  apparent.  First,  it  is  unlikely 
that  social  security  benefits  will  ever  pro- 
vide more  than  a  floor  of  retirement  in- 
come. Second,  even  if  the  recently 
enacted  social  security  financing  in- 
creases are  maintained,  it  is  unlikely  that 
the  system  will  ever  be  advanced-funded 
in  any  meaningful  sense;  it  is  and  is 
likely  to  remain  an  intergenerational  in- 
come transfer  mechanism.  Finally  any 
reserves  that  the  social  security  system 
may  accumulate  are  invested  in  Treasury 
paper  and  are  not  available  as  are  pri- 
vate pension  assets  as  broadly  applica- 
ble investment  capital. 

If  we  are  to  meet  increased  retire- 
ment income  needs,  the  best  and  most 
painless  way  to  do  it  is  by  expanding 
coverage  of  owr  private  sector  retire- 
ment plans.  We  need  to  Increase  the 
nimiber  of  plans  and  the  number  of  em- 
ployees covered  under  them. 

We  cannot  achieve  100  percent  cover- 
age and  we  should  not  attempt  to  do  so, 
because  some  proportion  of  the  "work- 
ing" population  has  so  tenuous  an  at- 
tachment to  the  workforce  that  the 
costs  of  coverage  would  far  outweigh 
the  benefits  that  might  be  provided.  But 
we  can  make  significant  inroads  towards 
covering  the  50  percent  or  so  of  the  pri- 
vate, non-agricultural  workforce  that  is 
not  now  covered  by  private  plans. 

To  the  extent  we  do  so,  we  will  not 
only  assure  adequate  levels  of  retire- 
ment income,  we  will  also  make  avail- 
able additional  billions  of  dollars  of  In- 
vestment capital. 

Therefore,  in  addition  to  the  simpli- 
fying and  clarifying  changes  I  have  pro- 
posed, many  of  which  should  lower  plan 
costs,  the  ERISA  Improvements  Act  of 
1978  would  bring  about  three  significant 
changes  in  the  Federal  tax  laws  to  fos- 
ter and  encourage  the  establishment 
and  maintenance  of  private  pension 
benefits  plans. 

TAX  CREDITS  FOB  PLAN  ESTABLISHMENT  AND  PLAN 
IMPBOVEMENT 

First,  a  tax  credit,  which  could  be 
taken  by  a  plan  sponsor  in  addition  to 
the  present  deduction  for  contributions, 
is  proposed  for  the  establishment  of 
new  plans  that  meet  ERISA  and  Inter- 
nal Revenue  Code  standards.  This 
credit,  which  would  phase  out  over  a 
period  of  years,  would  be  available  only 
to  smaller  employers.  I  am  proposing 
that  this  credit  be  an  amount  equal  to  5 
percent  of  the  deductions  allowed  to  an 
employer  for  the  first  year  of  plan 
maintenance,  3  percent  for  the  second 
and  third  years,  and  1  percent  for  the 
fourth  and  fifth  years. 

Also,  a  credit  Is  proposed  for  the  spon- 
sor of  any  plan  which  satisfies  certain 
requirements  that  will  be  established  by 
the  Employee  Benefits  Commission.  A 
plan  meeting  these  requirements  will  be 
known  as  an  "improved  plan." 

In  general,  an  improved  plan  will  be 
one  which  has  substantially  earlier  par- 
ticipation and  substantially  faster  vest- 
ing rules  than  the  ERISA  minlmums,  or 


which  offers  an  equivalently  better  bene- 
fit structure,  as  determined  by  the  Com- 
mission. The  additional  credit  available 
for  each  plan  year  during  which  the  plan 
is  maintained  in  its  improved  form  will 
be  5  percent  of  the  amount  of  allowable 
deductions  for  contributions  made  to  the 
plan  for  that  year. 

DEDUCTIONS   FOB   EMPLOYEE   CONTRIBUTIONS  TO 
TAX -QUALIFIED  PLANS 

Under  present  law,  a  person  who  is  not 
an  active  participant  in  a  tax-qualified 
retirement  plan  may  contribute  to  an 
individual  retirement  account  (IRA) 
and  take  a  deduction  for  the  lesser  of 
$1,500  or  15  percent  of  compensation. 
Investment  earnings  of  the  accoimt  are 
not  taxable  and  taxation  occurs  when 
the  individual  retires  and  begins  to  draw 
out  of  the  account.  The  IRA  was  de- 
signed to  permit  individuals  not  covered 
by  employer-sponsored  plans  to  obtain 
the  same  tax  advantages  as  are  available 
to  employees  covered  by  tax-qualified 
pension  plans.  Viewed  from  that  per- 
spective alone,  the  IRA  is  not  objection- 
able. But  there  are  several  problems  as- 
sociated with  IRA's. 

Because  an  IRA  may  be  established 
by  an  owner  of  a  business,  the  IRA  has 
in  some  cases  been  ixsed  as  a  substitute 
for  a  tax -qualified  pension  plan,  depriv- 
ing employees  of  the  protections  offered 
by  the  Internal  Revenue  Code  rules  pro- 
hibiting discrimination  in  favor  of  the 
highly  compensated.  Also,  because  IRAs 
are  available  only  to  persons  who  are  not 
active  participants  in  tax-qualified 
plans,  IRA's  may  not  be  used  by  employ- 
ees who  are  involuntarily  covered  by 
their  employers'  plans  but  who  do  not 
continue  employment  with  one  employer 
long  enough  to  vest. 

There  are  a  number  of  ways  to  deal 
with  these  problems.  I  believe  the  best 
way  is  to  offer  a  tax  deduction  for  em- 
ployee contributions  to  tax-qualified 
plans.  As  with  employee  contributions 
under  present  law,  all  such  contributions 
would  be  100  percent  vested  when  made, 
and.  if  an  employee  should  terminate 
service  with  an  employer  before  retire- 
ment age,  the  employee  could  "cash  out" 
of  the  plan  and  roll  his  contributions 
over  to  the  plan  of  his  new  employer  or 
into  an  IRA. 

Thus,  the  employee  covered  by  a  plan 
having  low  benefit  levels  could  supple- 
ment the  employer's  contributions  with 
his  or  her  own  100  percent  vested  con- 
tributions. The  transient  employee  could 
do  the  same  thing  and,  if  service  were 
terminated  before  vesting  in  the  em- 
ployer contributions,  the  terminating 
employee  could  withdraw  the  entire  ac- 
count balance  derived  from  his  or  her 
own  contributions  and  roll  the  balance 
over  into  an  IRA  or  into  the  plan  of  the 
new  employer. 

Under  my  proposal,  a  deduction  would 
be  available  for  employee  contributions 
to  tax-qualified  plans  for  up  to  the  lesser 
of  10  percent  of  compensation  or  $1,000, 
reduced  by  20  percent  of  the  amount 
by  which  adjusted  gross  Income  exceeds 
$30,000.  All  tax-qualified  plans  would 
have  to  accept  employee  contributions, 
and  treat  them  as  Individual  accounts, 
but  only  In  amounts  up  to  $1,000  per  em- 
ployee  per  year.   Thus,   the   employee 
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earning  annual  compensation  of:  $8,000 
could  deduct  $800  for  an  $800  contribu- 
tion; $10,000  could  deduct  $1,000  for  a 
$1,000  contribution;  from  $10,000  to  $30,- 
000  could  deduct  $1,000  for  a  contribu- 
tion of  $1,000;  and  $32,000  could  deduct 
$600  for  a  contribution  of  from  $600  to 
$1,000. 

To  preclude  the  use  of  IRA's  as  a  sub- 
stitute for  nondiscriminatory,  tax-quali- 
fied plans,  I  am  proposing  that  owner- 
employees,  such  as  sole  proprietors  and 
partners,  and  corporate  employees  who 
occupy  analogous  positions,  not  be  per- 
mitted to  utilize  IRA's  for  themselves. 
Linked  to  my  other  proposals,  this 
change  should  not  be  objectionable,  and 
it  will  further  stimulate  the  establish- 
ment of  tax-qualified  plans. 

SPECIAL  MASTER  AND  PROTOTYPE  PLANS 

For  many  years,  master  and  prototype 
plans  have  been  utilized  by  smaller  em- 
ployers as  a  way  to  provide  a  retire- 
ment program  for  themselves  and  their 
employees  which  does  not  Involve  the 
employer  in  complicated  plan  design  and 
investment  problems. 

My  special  master  plan  proposal  is 
designed  to  permit  an  employer  to  pro- 
vide retirement  income  for  himself  and 
his  employees,  under  a  plan  which  meets 
or  exceeds  Internal  Revenue  Code  and 
ERISA  standards,  with  virtually  none  of 
the  burdens  presently  associated  with 
plan  installation  and  maintenance.  Un- 
der this  proposal,  the  designer  of  the 
special  master  plan  would  be  a  person 
capable  of  providing  both  administrative 
and  Investment  services  respecting  a  re- 
tirement plan.  These  "master  sponsors," 
who  could  be,  for  example,  insurance 
companies,  banks,  or  investment  com- 
panies, would  submit  one  or  more  special 
master  plans  or  prototype  plans  to  the 
Employee  Benefits  Commission  for  ap- 
proval. 

The  Commission  would  approve  only 
those  plans  which,  in  design  and  opera- 
tion, meet  the  applicable  requirements 
of  ERISA  (including  the  new  rules  re- 
lating to  special  master  plans)  and  the 
Internal  Revenue  Code.  Once  approval 
is  obtained,  the  master  sponsor  will  make 
the  special  master  plan  available  to  em- 
ployers. To  keep  complexity  at  a  mini- 
mum, special  master  plans  will  have  to 
be  defined  contribution  plans. 

Under  a  special  master  plan,  the 
adopting  "employer  sponsor's"  sole  af- 
firmative obligation  imder  the  substan- 
tive rules  of  ERISA  will  be  to  make  such 
contributions  and  payments,  and  furnish 
such  work  force  data  and  other  Infor- 
mation, as  are  required  under  the  terms 
of  the  plan. 

In  all  other  respects,  the  applicable 
responsibilities  of  Federal  law  relating  to 
plan  sponsorship  will  be  assumed  by  the 
master  sponsor.  So,  for  example,  the 
master  sponsor  will  be  responsible  for 
required  disclosure  to  participants  and 
filings  of  annual  and  other  reports  with 
the  Commission,  for  compliance  with 
ERISA's  fiduciary  responsibilities,  and 
for  handling  benefits  claims. 

The  Employee  Benefits  Conmiission 
will  promulgate  regulations  to  insure 
that  no  special  master  plan  is  made 
available  for  adoption  by  employers  un- 
less the  plan,  in  design  and  operation. 


will  satisfy  the  applicable  requirements 
of  ERISA  and  the  Internal  Revenue 
Code.  Among  other  things,  this  will 
eliminate  the  need  for  adopting  employ- 
ers to  seek  advance  determination  letters. 

To  facilitate  the  adoption  and  opera- 
tion of  these  special  master  and  proto- 
type plans,  certain  changes,  applicable 
only  to  such  pltuns,  have  been  made  re- 
specting ERISA's  prohibited  transaction 
provisions,  and  reporting  and  disclosure 
requirements.  Also  certain  safeguard 
mechanisms  are  present,  and  the  Em- 
ployee Benefits  Commission  is,  among 
other  things,  directed  to  study  the  feasi- 
bility of  extending  the  special  master 
plan  concept  to  defined  benefit  plans  and 
to  report  to  the  Congress  on  its  findings. 

Special  master  plans  will  be  eligible 
for  the  new  tax  credits  I  have  proposed. 

I  believe  that  my  special  master  plan 
proposal  is  workable,  economically  fea- 
sible from  the  standpoint  of  l>oth  invest- 
ment managers  and  employers,  and  will 
offer  greatly  expanded  opportunities  for 
the  creation  of  new.  sound  retirement 
plans  covering  large  numbers  of  em- 
ployees. 

Mr.  President,  although  the  ERISA 
Improvements  Act  of  1978  is  broad  in 
scope  and  incorporates  certain  new  con- 
cepts. It  is  not  Intended  to  be  compre- 
hensive and  It  does  not  address  all  of  the 
problems  I  have  observed  over  the  past 
43  months.  Because  the  Congress  will  re- 
ceive a  comprehensive  report  from  the 
Pension  Benefit  Guaranty  Corporation 
(PBGC)  on  or  before  July  1  of  this  year 
regarding  the  problems  of  multiemployer 
plan  termination  insurance  under  title  IV 
of  ERISA,  and  because  I  believe  that  re- 
port will  contain  implications  respecting 
the  single  employer  Insurance  program  as 
well,  I  have  deliberately  not  addressed 
certain  title  IV  problems  of  which  I  am 
aware.  I  will  develop  appropriate  pro- 
posals in  these  areas,  if  necessary,  after 
I  have  assessed  the  PBGC  report. 

Also.  I  have  never  been  satisfied  about 
our  inability  in  1974  to  develop  a  feasible 
portability  program,  and  I  am  working 
now  on  a  portability  proposal  which  I 
hope  to  have  ready  in  the  near  future. 

In  addition,  Mr.  President,  my  bill  is 
designed  to  stimulate  public  discussion 
and  debate  respecting  the  ways  our  so- 
ciety presently  supplies  inccnne  to  re- 
tirees and  the  various  ways  we  may  do  so 
In  the  future. 

Especially  as  regards  the  future.  It  Is 
my  view  that  we  face  a  choice  that  must 
be  made  soon.  We  can  shrug  off  the  loom- 
ing problem  of  the  need  to  supply  in- 
creased amounts  of  retirement  Income 
and  do  nothing  to  encourage  growth  of 
private  retirement  plans.  The  likely  re- 
sult of  that  choice  will  be  to  place  enor- 
mous demands  on  general  revenues  and 
FICA  taxes. 

Or  we  can  act  now  to  ease  the  prob- 
lems associated  with  private  pension  plan 
creation  and  maintenance  and  to  foster 
more  and  better  plans.  The  simplifying 
and  clarifying  ERISA  amendments,  con- 
solidation of  agency  respcmsibllltles, 
special  master  plan  concept,  and  Tax 
Code  changes  embodied  In  the  ERISA 
Improvements  Act  of  1978  represent  a  set 
of  Ideas  to  Implement  this  choice,  which 
I  believe  Is  the  one  we  must  make. 


In  this  regard,  the  specific  amounts  of 
the  tax  credits  and  employee  deduction 
proposed  In  my  bill  may  be  too  high  or 
too  low,  and  technical  changes  may  be 
desirable  to  assure  equitable  application 
and  avoid  tax  abuse.  I  look  forward  to 
comments  from  the  public  and  from  my 
colleagues  on  the  Finance  Committee, 
with  which  the  Human  Resources  Com- 
mittee shares  jurisdiction  respecting  pri- 
vate pensions  plans,  on  these  and  other 
aspects  of  my  legislation. 

Mr.  President,  In  a  short  time  I  will 
announce  hearings  to  be  conducted  by 
the  Labor  Subcommittee  of  the  Commit- 
tee on  Human  Resources  respecting  the 
ERISA  Improvements  Act  of  1978.  I  am 
looking  forward  to  those  hearings  as  an 
opportunity  to  learn  the  views  of  inter- 
ested persons  regarding  this  legislation 
and  the  important  Issues  of  retirement 
Income  security  it  addresses. 

I  ask  imanimous  consent,  Mr.  Presi- 
dent, that  the  full  text  of  the  ERISA  Im- 
provements Act  of  1978  and  its  accom- 
psuiylng  sectlon-by-section  analysis  be 
included  in  the  Record  at  the  conclusion 
of  our  remarks,  and  that  the  ERISA  Im- 
provements Act  of  1978  be  referred  joint- 
ly to  the  Committee  on  Human  Resources 
and  the  Committee  on  Finance. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JAVrrS.  Mr.  President,  the  bill  I 
am  Introducing  today  with  Senator  Wil- 
liams is  an  important  measure  with  long- 
term  Implications  for  this  Nation.  I  view 
this  bill,  the  ERISA  Improvements  Act  of 
1978,  as  the  next  major  step  toward  the 
development  of  a  national  retirement  in- 
come policy. 

My  Involvement  in  retirement  income 
matters  goes  back  many  years.  My  first 
thnist  into  the  private  pension  area  oc- 
curred over  a  deceade  ago  when  I  intro- 
duced the  first  pension  reform  bill.  My 
persistent  efforts  to  protect  employee 
benefit  plan  participants  and  benefici- 
aries reached  fruition  in  1974  when,  in 
partnership  with  Senator  Williams,  the 
Employee  Retirement  Income  Security 
Act  of  1974  (ERISA)  was  enacted  into 
law. 

I  feel  very  strongly  about  ERISA  and 
about  the  enormous  good  it  has  achieved. 
American  workers  can  now  rest  assured 
that  they  have  firmly  established  legal 
rights  with  respect  to  their  benefit  plans 
and  that  the  promises  of  employers  to 
pay  pension  or  welfare  benefits  are  bind- 
ing, legal  commitments  with  assurance  of 
payment.  No  longer  will  employers  be 
able  to  extract  long  years  of  continuous 
service  from  an  employee  and  avoid  pay- 
ing a  promised  pension  at  retirement 
time  solely  because  of  a  20-year  vesting 
rule,  for  example.  If  an  employer's  de- 
fined benefit  pension  plan  terminates. 
the  participants  and  beneficiaries  will 
not  lose  their  guaranteed  benefits  because 
Federal  termination  insurance  will  pay 
their  benefits. 

Convinced  as  I  am  of  the  essential 
merit  of  the  ERISA  program.  I  am  not 
blind  to  the  fact  that  there  are  certain 
problems  with  the  law.  With  so  mam- 
moth and  complex  a  statute,  I  would 
have  been  surprised  If  some  problems 
had  not  arisen  In  Its  Implementation. 
The  bill  I  am  Introducing  today  Is  In- 
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tended  in  part  to  deal  with  the  problems 
which  have  arisen  with  ERISA.  The  bill 
makes  chtrnges  in  the  areas  of  reporting 
and  disclosure,  minimum  standards, 
funding,  fiduciary  responsibility,  and  en- 
forcement— which  includes  the  overrul- 
ing of  the  Daniel  decision.  The  general 
purpose  of  these  amendments  is  to  make 
ERISA  easier  to  live  with  for  those  who 
are  charged  with  running  employee  ben- 
efit plans.  I  should  add,  however,  that 
essential  participant  protections  are  not 
impaired  by  these  changes. 

To  further  ease  the  burden  which 
ERISA  has  caused  for  some,  my  bill 
eliminates  the  tripartite  administration 
of  ERISA  by  establishing  a  new  regula- 
tory agency.  This  new  entity,  the  Em- 
ployee Benefits  Commission,  will  take 
over  all  of  the  present  ERISA-related  re- 
sponsibilities of  the  Labor  Department 
and  the  Pension  Benefit  Guaranty  Cor- 
poration, and  most  of  such  duties  of  the 
Internal  Revenue  Service.  Establishment 
of  this  new  Commission  will  solve  the 
dual  jurisdiction  problem  and  will  re- 
sult in  better  policy  coordination  and 
enforcement.  Most  importantly,  it  will 
become,  over  the  long  run,  the  key  mech- 
anism for  the  development  and  imple- 
mentation of  a  national  retirement  in- 
come policy. 

By  making  ERISA  easier  to  live  with, 
these  amendments  should  encourage  em- 
ployers to  maintain  their  existing  plans 
and  to  establish  new  plans.  I  believe, 
however,  that  further  encouragements 
and  incentives  are  necessary  in  order  to 
expand  the  numbers  of  workers  covered 
by  private  pension  plans. 

A  recent  Social  Security  Administra- 
tion study  indicates  that  in  1975  only 
46.2  percent  of  all  wage  and  salary  work- 
ers were  covered  by  retirement  plans. 
This  percentage  represents  30.3  million 
wage  and  salary  employees.  Although 
these  figures  compare  favorably  to  those 
of  1950  in  which  only  22.5  percent  or  9.8 
million  such  employees  were  covered  by 
private  retirement  plans,  they  make 
painfully  clear  that  too  many  workers 
are  still  not  covered  by  private  retire- 
ment plans.  As  the  study  notes,  in  recent 
years  the  trend  has  been  more  toward 
providing  broadened  protections  to 
workers  already  covered  than  toward 
expanding  coverage  to  greater  numbers 
of  new  groups  of  workers. 

My  bill  takes  a  number  of  bold  new 
steps  to  encourage  increased  coverage  of 
workers  by  private  pension  plans.  First, 
it  permits  financial  institutions  such  as 
banks,  insurance  companies,  and  invest- 
ment companies  to  establish  special 
master  plans,  participation  in  which 
will  be  available  to  all  employers. 

The  duties  of  an  employer  sponsor 
under  a  special  master  plan  will  be  lim- 
ited to  making  timely  contributions  and 
furnishing  necessary  workforce  data. 
The  financial  institution  will  be  respon- 
sible for  complying  with  the  other  re- 
quirements of  ERISA  and  the  tax  code, 
including  handling  paperwork,  dealing 
with  Federal  agencies,  processing  claims, 
and  managing  plan  assets.  An  employer 
who  wants  to  provide  pension  coverage 
for  his  employees  but  who  is  deterred 
from  so  doing  by  the  imposition  of  legal 


duties  will  be  able  to  Join  a  special 
master  plan. 

Second,  my  bill  grants  tax  credits  for 
five  years  to  small  employers  who  estab- 
lish new  qualified  pension  plans.  The 
credit  will  be  equal  to  5  percent  of  the 
deduction  allowed  for  the  first  year  of 
plan  maintenance,  3  percent  for  the  sec- 
ond and  third  years,  and  1  percent  for 
the  fourth  and  fifth  years.  This  tax  in- 
centive is  available  only  to  small  em- 
ployers because  it  is  thought  that  major 
growth  in  coverage  will  be  achieved  only 
if  small  employers  adopt  plans. 

Third,  in  order  to  reduce  the  incentive 
for  employers  to  set  up  IRA's  for  them- 
selves and  to  neglect  the  retirement 
needs  of  their  employees,  deductions  for 
contributions  to  IRA's  will  be  made  un- 
available only  for  owner-employees,  cor- 
porate officers  and  10  percent  or  more 
shareholders.  This  change  in  no  way 
affects  the  rights  of  all  other  employees 
to  set  up  IRA's. 

In  addition  to  expanding  coverage  of 
the  workforce  by  retirement  plans,  my 
bill  also  aims  at  increasing  the  rights 
and  benefits  of  those  employees  covered 
by  employee  benefit  plans.  In  order  to 
assist  workers  who  are  in  low -benefit 
pension  plans  or  who  change  jobs  fre- 
quently, my  bill  permits  a  tax  deduction 
for  employee  contributions  to  qualified 
pension  plans.  The  maximum  amount 
of  the  annual  deduction  will  be  the  lesser 
of  10  percent  of  compensation  or  $1,000. 
reduced  by  20  percent  of  the  amount  by 
which  the  adjusted  gross  income  exceeds 
$30,000. 

The  bill  also  provides  a  tax  credit  for 
any  employer  who  establishes  an  "im- 
proved plan."  Such  a  plan  must  have 
significantly  earlier  participation  and 
significantly  more  rapid  vesting  rules 
than  ERISA's  minimum  standards  or 
must  offer  some  other  equivalently,  sig- 
nificant improvement  as  determined  by 
the  Commission.  The  amount  of  the 
credit,  which  willgy  available  for  each 
year  the  improveoTTJlan  is  maintained, 
will  be  5  percent  of  the  annual  allowable 
deduction  for  contributions  to  the  plan. 

To  further  increase  benefits  of  em- 
ployees and  their  beneficiaries  who  are 
covered  by  plans  (and  also  to  reduce  bur- 
densome compliance  rules)  I  am  propos- 
ing an  improvement  in  the  present  joint 
and  survivor  annuity  requirements.  Un- 
der present  law,  the  spouse  of  a  45-year- 
old  worker  with  a  fully  vested  benefit 
based  on  20  years  of  service  could,  under 
the  terms  of  a  plan,  fail  to  receive  any 
benefit  if  the  working  spouse  dies. 

To  overcome  this  shortcoming,  my  bill 
requires  with  respect  to  a  50  percent  or 
more  vested  participant  who  dies  before 
the  annuity  starting  date  that  a  plan 
provide  a  survivor's  annuity  for  the  par- 
ticipant's spouse  which  begins  on  the 
annuity  starting  date.  A  plan  will  be  per  - 
mitted  to  pay  benefits  actuarially  equiva- 
lent to  such  survivor's  annuity  earlier 
than  the  annuity  starting  date,  for  ex- 
ample, in  the  form  of  a  death  benefit.  A 
pension  plan  which  does  not  provide  an 
annuity  form  of  benefit  will  be  required 
with  respect  to  such  an  employee  to  pro- 
vide for  a  lump  sum  distribution  of  the 
account  balance  to  the  surviving  spouse 


not  later  than  60  days  after  the  end  of 
the  plan  year  in  which  the  participant 
died. 

With  respect  to  cost  of  living  Increases, 
which  can  be  extremely  expensive  to  pro- 
vide, my  bill  requires  a  Federal  2-yeap 
study  of  the  feasibility  of  requiring  pen- 
sion plans  to  provide  cost  of  living  ad- 
justments to  benefits  payable  under  such 
plans. 

Although  not  increasing  benefits  of 
employees  under  welfare  plans,  a  provi- 
sion in  my  bill  does  provide  greater 
protection  for  participants  in  certain  un- 
insured welfare  benefit  plans  whose  par- 
ticipants have  no  commonality  of  inter- 
est respecting  terms  or  conditions  of 
employment  other  than  their  participa- 
tion in  such  plan.  This  section  requires 
that  such  uninsured  welfare  plans  shall 
be  subject  to  such  solvency  and  reserve 
standards  as  the  new  Commission  shall 
require  by  regulation.  This  requirement 
is  aimed  at  the  use  of  self-funded  mul- 
tiple employer  trusts  (MET's)  by  small 
employers  to  provide  welfare  benefits  for 
employees.  A  number  of  these  MET's 
have  gone  bankrupt,  leaving  millions  of 
dollars  of  impaid  claims.  The  establish- 
ment of  Federal  solvency  standards  will 
improve  the  present  situation  and  par- 
tially fill  a  regulatory  void  which  has  de- 
veloped because  of  ERISA's  preemption 
of  State  statutes  regulating  welfare 
plans. 

Another  provision  of  the  bill  which 
provides  greater  protection  of  partici- 
pants in  employee  benefit  plans  pro- 
scribes any  decrease  of  disability  bene- 
fits being  paid  imder  a  welfare  plsui  be- 
cause of  an  increase  in  the  benefit  levels 
or  the  wage  base  under  the  Social  Se- 
curity Act.  The  bill  also  forbids  a  pen- 
sion plan  from  reducing  benefits  being 
paid  to  a  vested  participant  who  has 
separated  from  service  because  of  any 
payment  made  by  the  employer  as  the 
result  of  a  workers  compensation  award. 

Mr.  President,  before  turning  In 
greater  detail  to  the  provisions  of  my 
bill,  I  want  to  note  that  this  measure 
is  not  exhaustive  and  all-inclusive.  There 
are  many  matters  which  have  not  been 
addressed  at  this  time  and  which  de- 
serve legislative  attention.  For  example, 
ERISA  title  rv  matters  relating  to  the 
plan  termination  insurance  program 
have  not  been  addressed  because  we  are 
waiting  for  the  recommendations  of  the 
Pension  Benefit  Guaranty  Corporation 
which  are  due  on  July  1.  A  portability 
proposal  has  not  been  advanced  because 
further  work  is  necessary  to  develop  a 
workable  program. 

My  bill  should  also  not  be  considered 
the  final  word  on  the  subjects  which 
have  been  addressed.  I  am  open  to  con- 
structive recommendations  regarding 
the  proposals  I  have  made  and  will  do 
my  utmost  to  consider  all  sides  as  we 
work  toward  a  fair  and  just  resolution 
of  the  issues  before  us. 

NEWS  AGENCY 

From  a  long-term  perspective,  one  of 
the  most  important  aspects  of  my  bill  is 
the  creation  of  a  new,  centralized  agency 
to  administer  ERISA.  This  new  agency, 
the  Employee  Benefits  Commission 
(EBC),  will  exercise  all  of  the  ERISA- 
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related  powers  of  the  Department  of 
Labor  and  the  Pension  Benefit  Guaranty 
Corporation  and  most  of  such  powers 
of  the  Department  of  the  Treasury.  The 
EBC  will  "^tart  its  operations  1  year  after 
enactment  of  this  legislation. 

I  have  long  advocated  the  centralized 
administration  of  ERISA.  The  current 
splintering  of  jurisdictions  between  three 
agencies  was  the  unfortunate  result  of 
political  compromise.  I  thought  it  was  a 
mistake  when  ERISA  was  passed  in  1974, 
and  after  3 '72  years  of  experience,  I  am 
more  firmly  convinced  than  ever  that 
it  was  a  mistake.  I  believe  that  we  in 
the  Congress  must  put  aside  secondary 
concerns  of  committee  jurisdiction  and 
have  the  courage  to  do  what  is  best  for 
the  Nation.  And  there  is  little  doubt  in 
my  mind  that  a  centralized  and  ration- 
alized administration  of  ERISA  will  be 
in  the  best  interests  of  this  country  . 

The  consolidation  of  ERISA  functions 
will  solve  the  current  dual  jurisdiction 
problem  which  has  been  so  prominently 
illustrated  in  the  prohibited  transaction 
area.  The  centralization  of  functions  will 
also  result  in  better  ERISA  policy  de- 
velopment which  will  transcend  the  lim- 
ited institutional  interests  of  the  exist- 
ing agencies.  And  of  course,  from  the 
point  fo  view  of  plan  participants  and 
sponsors,  one-stop  shopping  will  re- 
duce confusion  and  costs. 

But,  Mr.  President,  there  is  an  even 
more  important  reason  for  the  establish- 
ment of  a  centralized  pension  agency. 
Starting  in  about  the  year  2000,  this 
country  will  probably  be  facing  an  un- 
precedented demand  for  retirement  in- 
come. Based  upon  present  demographic 
trends  including  low  fertility  rates,  low 
mortality  rates  and  the  aging  of  the  post- 
war baby  boom,  there  will  probably  be 
early  in  the  next  century  an  inordi- 
nately large  number  of  older  people  and 
comparatively  few  younger  v.orkers.  If 
we  do  not  make  sure  that  adequate  re- 
sources are  built  up  now  to  provide  re- 
tirement income  in  the  future,  we  may 
not  be  able  to  provide  adequately  for  all 
of  our  older  citizens.  Younger  workers 
will  resist  shouldering  greater  tax  bur- 
dens to  provide  for  their  more  numerous 
elders,  and  intergenerational  confiict  will 
result,  similar  to  but  more  severe  than 
the  present  turmoil  over  increased  so- 
cial security  taxes. 

A  centralized  pension  agency  will  be 
an  essential  tool  for  developing  a  na- 
tional retirement  income  policy  which 
will  deal  with  the  slowly  ticking,  retire- 
ment income  time  bomb.  The  agency 
which  I  have  proposed  in  this  bill  deals 
only  with  private  employee  benefit 
plans  and  does  not  have  jurisdiction 
over  other  elements  of  the  retirement 
income  continuous  like  Federal,  State, 
and  local  pension  systems  or  the 
social  security  system.  As  more  atten- 
tion is  focused  on  these  matters,  it 
may  be  appropriate  to  propose  such  ex- 
panded jurisdiction  in  the  future.  For 
the  present,  however,  I  believe  the  estab- 
lishment of  the  Employee  Benefits  Com- 
mission is  a  necessary  first  step  in  de- 
veloping-an  administrative  mechanism 
which  will  aid  in  formulating  a  national 
policy  on  retirement  income  and  the  re- 


lated matters  of  capital  formation  and 
employee  stock  ownership. 

Mr.  President,  the  Commission  which 
I  am  proposing  will  have  five  full-time 
members,  two  of  whom  will  have  ties 
with  existing  executive  departments.  The 
Chairman  of  the  Commission  will  also  be 
a  special  liaison  ofiBcer  to  the  Secretary 
of  Labor  and  will  be  nominated  by  the 
President  from  a  list  of  nominees  pre- 
pared by  the  Secretary  of  Labor.  The 
Chairman,  like  the  four  other  members 
of  the  Commission,  will  be  subject  to  Sen- 
ate confirmation.  The  Commission's  ex- 
ecutive director  and  general  counsel  will 
be  appointed  by  the  Chairman. 

The  Vice  Chairman  of  the  Commission 
will  be  a  special  liaison  officer  to  the  Sec- 
retary of  the  Treasury  and  will  be  nomi- 
nated by  the  President  from  a  list  pre- 
pared by  the  Treasury  Secretary. 

The  other  three  Commission  members 
will  be  nominated  by  the  President  from 
a  list  prepared  by  both  the  Secretaries 
of  Labor  and  Treasury.  The  purpose  for 
creating  ties  between  the  Commission 
and  the  two  existing  agencies  is  to  as- 
sure that  in  carrying  out  its  development 
of  policy  on  employee  benefits,  the  Com- 
mission will  give  due  consideration  to 
pertinent  labor  law  and  tax  law  consid- 
erations. I  also  believe  that  the  mainte- 
nance of  ties  to  the  existing  agencies  is 
necessary  for  political  reasons. 

The  Commission  will  administer 
ERISA  title  I  (reporting  and  disclosure, 
minimum  standards,  funding,  fiduciary 
responsibility,  and  enforcement)  and 
title  IV  (plan  termination  insurance).  It 
will  also  administer  Internal  Revenue 
Code  sections  401  (tax  qualification)  ,410 
(participation),  411  (vesting  and  ac- 
cruals), 412  (funding),  413  (collectively 
bargained  plans),  414  (definitions  and 
special  rules) ,  6057  (annual  registra- 
tion) and  6058  (annual  return)  insofar 
as  these  sections  relate  to  plans  covered 
by  e:riSA.  The  Commission  will  have  the 
power  to  certify  to  the  Treasury  Secre- 
tary that  an  ERISA-covered  plan  satis- 
fies the  code's  section  401  conditions  for 
tax  qualification.  The  Commission  will 
also  have  authority  to  certify  to  the 
Treasury  Secretary  that  an  "improved 
plan"  which  meets  standards  exceeding 
ERISA's  minimum  standards  is  eligible 
for  a  special  tax  credit. 

My  bill  also  eliminates  the  automatic 
excise  taxes  imposed  for  funding  defi- 
ciencies (code  section  4971)  and  prohib- 
ited transactions  (code  section  4975) 
with  respect  to  plans  covered  by  ERISA. 
It  also  provides  that  retroactive  disquali- 
fication may  be  imposed  only  when  the 
failure  of  a  plan  to  meet  code  section 
401's  standards  is  the  result  of  inten- 
tional failure  or  willful  neglect.  This  last 
amendment  should  reduce  the  need  to 
apply  for  new  determination  letters  each 
time  a  plan  is  established  or  amended. 

REPORTING  AND  DISCLOSURE 

My  bill's  most  far-reaching  change  in 
ERISA's  reporting  and  disclosure  sec- 
tions is  to  grant  the  new  Commission  au- 
thority to  exempt  any  employee  benefit 
plan  from  any  of  the  existing  paperwork 
requirements  or  to  modify  any  of  these 
requirements.  In  order  to  grant  an  ex- 
emption or  a  waiver,  the  Commission 


must  find  that  the  change  is  appropriate 
and  necessary  in  the  public  interest  and 
consistent  with  the  purposes  of  title  I  of 
ERISA. 

This  new  authority  will  give  the  Com- 
mission needed  flexibility  in  tailoring  re- 
porting and  disclosure  requirements  to 
particular  situations.  The  Commission 
will  be  able  to  exercise  its  discretion  to 
reduce  unnecessary  paperwork  which 
adds  to  the  cost  of  plan  administration 
and  may  not  be  essential  to  protecting 
the  interests  of  participants  and  benefi- 
ciaries. It  should  be  added,  however,  that 
this  section  is  not  intended  to  permit  the 
wholesale  abrogation  of  ERISA's  require- 
ments. The  existing  rules  were  imposed 
with  specific  purposes  in  mind  and 
should  not  be  waived  or  modified  with- 
out good  reason. 

Consonant  with  the  policy  of  tailoring 
paperwork  requirements  to  particular 
situations,  my  bill  requires  the  develop- 
ment of  reporting  forms  and  require- 
ments which  to  the  maximum  extent 
feasible  take  into  account  the  different 
types  and  sizes  of  plans.  What  may  be 
appropriate  for  a  large  plan  to  report 
may  be  unnecessary  with  respect  to  a 
small  plan. 

My  bill  also  eliminates  a  number  of 
requirements  which  appear  not  to  be 
cost-justified.  The  summary  annual  re- 
port, which  must  be  distributed  to  par- 
ticipants each  year  and  which  must  dis- 
close, among  other  things,  the  plan's  as- 
sets and  liabilities  as  well  as  its  annual 
receipts  and  disbursements,  is  elimi- 
nated because  it  is  too  costly  in  light  of 
the  information  it  provides.  Participants 
who  are  interested  in  the  fiscal  con- 
dition of  their  plans  can  request  a  copy 
of  the  full  annual  report  which  must  be 
provided  by  the  plan  administrator.  To 
assure  that  this  right  is  practically  avail- 
able, the  bill  provides  that  an  adminis- 
trator can  charge  no  more  than  $10  for 
a  copy  of  the  full  annual  report. 

If  an  employee  is  interested  in  the 
amount  of  his  own  accrued  benefit,  he 
can  request  such  information  from  the 
administrator  who,  under  newly  com- 
bined ERISA  sections  105  and  209,  must 
provide  such  information.  An  adminis- 
trator who  fails  to  do  so  shall  be  liable 
to  the  requesting  participant  for  up  to 
$100  per  day  from  the  date  of  such  fail- 
ure. 

The  bill  eliminates  the  requirement 
that  an  updated  summary  plan  descrip- 
tion be  furnished  every  5  years  if 
amendments  have  been  made.  An  admin- 
istrator will  simply  be  required  to  pro- 
vide every  10th  year  a  summary  plan 
description  which  must  be  updated  by 
integrating  all  plan  amendments  into 
the  description.  I  believe  it  is  important 
that  there  be  some  periodic  reissuance  of 
this  important  document  whether  or  not 
amendments  have  been  made. 

For  tax  qualified  plans  covered  by 
ERISA,  my  bill  requires  the  consolida- 
tion of  the  plan  description  (EBS-1)  and 
the  determination  letter  application 
forms  (forms  5300,  5301.  and  5303) .  These 
forms  require  the  reporting  of  essentially 
duplicative  information,  and  should  be 
merged  into  one  document  or  series  of 
documents. 
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Upon  the  separation  from  service  or 
Incurrence  of  a  1-year  break  in  serv- 
ice by  an  employee,  a  plan  administrator 
will  be  required  to  automatically  disclose 
to  the  former  participant  his  accrued 
benefit  only  if  the  benefit  is  vested.  There 
is  little  point  in  requiring  an  adminis- 
trator to  bear  the  cost  of  notifying  a 
former  employee  that  he  has  no  vested 
accrued  benefit.  It  is  intended,  however, 
that  such  an  employee  will  have  the  right 
to  request  information  on  his  accrued 
benefit,  whether  vested  or  not,  before  the 
occurrence  of  a  1-year  break  in  service. 

My  bill  also  attempts  to  cut  down  on 
unnecessarj-  fees  paid  by  plans  to  ac- 
countants and  actuaries  who  may  be,  in 
some  instances,  doing  duplicative  work 
in  preparing  parts  of  a  plan's  annual 
report.  The  bill  requires  accountants  to 
rely  on  the  correctness  of  any  actuarial 
matter  certified  to  by  an  enrolled  actuary 
and  requires  enrolled  actuaries  to  rely  on 
the  correctness  of  any  accounting  matter 
as  to  which  a  qualified  public  accountant 
has  expressed  an  opinion. 

The  bill  also  cuts  down  on  apparently 
unnecessary  auditing  by  accountants  of 
the  assets  and  liabilities  of  common  or 
collective  trusts,  separate  accounts  or 
separate  trusts  of  financial  institutions 
such  as  banks  or  insurance  companies 
which  are  regiilated  and  subject  to  pe- 
riodic examination  by  State  or  Federal 
agencies.  Participants,  of  course,  receive 
greater  protection  from  a  full  audit  which 
covers  assets  in  such  pooled  trusts  or 
accounts,  but  the  cost  of  doing  such  an 
audit  may  not  be  justified  where  the  in- 
stitution is  already  subject  to  periodic 
examination  by  a  governmental  agency. 

MINIMUM    STANDAK08    AND   FUNDING 

My  amendments  to  parts  2  and  3  of 
ERISA's  title  I  attempt  both  to  overcome 
some  of  the  difficulties  which  plans  have 
experienced  with  the  minimum  stand- 
ards and  funding  rules  and  to  expand 
certain  participant  protections. 

In  order  to  facilitate  portability  and 
reciprocity  among  collectively  bargained 
plans,  the  bill  prevents  ERISA's  title  I 
ruUes  frcHn  thwarting  the  transfer  of 
contributions  from  a  pension  or  welfare 
plan  (away  plan)  to  a  similar  plan  in 
which  the  employee  had  previously  be- 
come a  participant  (home  plan).  The 
transfer  must  be  pursuant  to  a  written 
agreement  between  the  plans,  and  the 
Commission  may  establish  conditions, 
variances,  and  exemptions  to  encourage 
such  transfer  arrangements.  An  appro- 
priate prohibited  transaction  exemption 
is  granted  to  avoid  uncertainty  regarding 
such  transfers  of  contributions. 

My  bill  also  provides  that  rather  than 
using  the  employment  commencement 
date  for  measuring  a  year  of  service  for 
purposes  of  eligibility,  a  plan  may  use  the 
first  day  of  the  plan  year  for  such  pur- 
poses as  long  as  rights  and  benefits  un- 
der ERISA's  part  2  are  determined  on  the 
basis  of  all  of  an  employee's  service  re- 
gardless of  the  date  on  which  the  em- 
ployee commenced  participation  in  the 
plan.  The  intent  of  this  provision  is  to 
relieve  plans  of  the  extra  recordkeeping 
and  reporting  and  disclosure  burdens 
which  arise  when  service  must  be  meas- 
ured from  a  different  date  for  each  em- 
ployee. The  new  rule  will  permit  a  plan 


to  distribute  a  simimary  plan  description, 
for  example,  within  90  days  after  the  end 
of  the  plan  year  (assuming  completion  of 
a  year  of  service)  rather  than  90  days 
after  each  participant  completes  an 
eligibility  year  of  service.  The  trade  off 
for  permitting  plans  to  use  the  plan  year 
for  this  purpose  is  that  vesting  and  bene- 
fit accruals,  for  example,  will  be  deter- 
mined on  the  basis  of  all  an  employee's 
service  before  as  well  as  after  his  com- 
mencement of  participation  in  the  plan. 

Under  the  bill,  a  multiemployer  plan 
will  be  able  to  provide  that  a  participant's 
accrued  benefit  up6n  his  separation  from 
the  service  is  the  sum  of  different  rates 
of  benefit  accrual  for  different  periods  of 
participation  as  defined  by  one  or  more 
fixed  calendar  dates  or  by  employment 
In  different  bargaining  units.  For  pur- 
poses of  the  3  percent  accrual  method 
or  the  fractional  method,  the  accrued 
benefit  may  be  determined  by  projecting 
the  normal  retirement  benefit  to  which 
a  participant  would  be  entitled  if  he  con- 
tinued to  accrue  benefits  at  the  average 
of  the  rates  applicable  to  his  period  of 
actual  participation. 

The  intent  of  this  section  is  to  tie  a 
participant's  benefit  accruals  for  a  given 
year  of  service  to  the  maximum  retire- 
ment benefit  in  effect  during  that  year. 
If  in  year  1979  the  maximum  monthly 
benefit  for  20  years  of  service  is  $200  per 
month  and  that  benefit  is  increased  to 
$300  per  month  for  year  1980,  under  the 
proposed  rule  a  participant  in  a  3  per- 
cent accrual  plan  will  be  entitled  to  an 
accrual  of  $6  in  1979  and  $9  in  1980.  If 
the  employee  separated  from  the  service 
in  1981,  his  accrued  benefit  would  be  de- 
termined by  adding  the  different  rates  of 
benefit  accrual  for  the  different  periods 
of  participation. 

The  bill  also  amends  the  multi- 
employer suspension  of  benefit  rules 
upon  reemployment.  Multiemployer 
plans  will  be  permitted  to  suspend  the 
payment  of  benefits  while  an  employee 
is  reemployed  in  the  same  industry, 
trade  or  craft,  and  the  same  geographic 
area  covered  by  the  plan,  as  when  such 
benefits  commenced.  The  rule  eliminates 
"Industry"  as  an  element  separate  from 
"trade  or  craft"  to  avoid  problems  which 
have  arisen  in  the  application  of  the 
existing  rule. 

Under  the  proposed  rule,  if  a  carpen- 
ter who  worked  in  covered  employment 
in  a  furniture  factory  retired  and  later 
returned  to  covered  employment  in 
housing  construction  in  the  same  area, 
the  plan  could  suspend  benefit  payments 
while  the  worker  was  reemployed.  Under 
the  existing  rule,  the  plan  may  not  be 
able  to  do  so  because  the  carpenter  ar- 
guably was  not  reemployed  in  the  same 
industry.  The  bill  also  permits  the  plan 
to  impose  a  financial  penalty  on  pen- 
sioners who  fail  to  report  their  reem- 
ployment as  required  by  a  plan  and  also 
to  prevent  the  periodic  payment  and  sus- 
pension of  benefits  to  employees  who 
have  not  retired  but  who  continue  to 
work  on  an  irregular  basis. 

Under  the  bill,  the  funding  method 
may  take  account,  and  for  plan  years 
beginning  after  December  31,  1980,  shall 
take  account  of  all  plan  provisions,  in- 
cluding provisions  which  have  not  yet 


affected  participants  as  to  entitlement 
to,  or  accrual  of,  benefits.  If  such  a  pro- 
vision Is  not  implemented  as  of  the  time 
specified  when  the  provision  was 
adopted,  the  funding  standard  accoimt 
shall  be  appropriately  adjusted  in  ac- 
cordance with  Commission  regulations. 
The  intent  of  this  provision  is  to  permit 
a  plan  which  is  having  a  funding  short- 
fall to  make  a  future  benefit  reduction 
but  to  take  account  of  that  reduction  for 
present  funding  purposes.  The  Commis- 
sion regulations  with  respect  to  the 
failure  to  implement  such  a  provision 
are  expected  to  deal  with  any  possible 
funding  abuses  in  this  regard. 

Two  sections  of  this  minimum  stand- 
ards package  will  expand  the  protections 
of  plan  participants  and  beneficiaries. 
The  first  of  these  expands  the  present 
joint  and  survivor  annuity  protection. 
With  respect  to  a  50  percent  or  more 
vested  participant  who  dies  before  the 
annuity  starting  date,  a  plan  will  have 
to  provide  a  survivor's  annuity  for  the 
participant's  spouse  which  begins  on  the 
annuity  starting  date.  Such  an  actu- 
arially equivalent  benefit  could  be  in  the 
form  of  a  death  benefit.  A  pension  plan 
which  does  not  provide  an  annuity  bene- 
fit would  be  required  to  provide  with 
respect  to  a  participant  just  described 
a  lump  sum  distribution  of  the  account 
balance  to  the  participant's  surviving 
spouse  not  later  than  60  days  after  the 
end  of  the  plan  year  in  which  the  par- 
ticipant died.  The  implementation  of 
these  changes  would  eliminate  the  com- 
plications caused  by  the  present  rules  on 
electing  joint  and  survivor  coverage  at 
the  early  retirement  age. 

The  second  minimum  standards  sec- 
tion in  my  bill  which  will  help  partici- 
pants prohibits  any  decrease  of  disa- 
blhty  benefits  paid  imder  a  welfare  plan 
because  of  an  increase  in  the  social 
security  benefit  level  or  wage  base.  A 
pension  plan  is  also  prohibited  from  re- 
ducing benefits  being  paid  to  a  vested 
participant  who  has  separated  from  serv- 
ice because  of  any  employer  payment  as 
a  result  of  a  workers  compensation 
award. 

Other  minimum  standards  amend- 
ments include:  Clarification  that  125 
days  of  service  in  any  maritime  indus- 
try shall  be  the  equivalent  of  1,000  hours 
of  service ;  permitting  plans  which  com- 
plied with  temporary  regulations  to  alter 
their  provisions  so  as  to  comply  with 
final  regulations;  and  explicitly  permit- 
ting the  use  of  the  elapsed  time  method 
for  measuring  service. 

The  definition  of  "multiemployer  plan" 
is  amended  to  mean  a  plain  which  is  col- 
lectively bargained  and  which  has  10  or 
more  contributing  employers.  A  plan 
having  more  than  one  but  fewer  than 
10  contributory  employers  will  also  be 
a  multiemployer  plan  if  the  Commission 
determines  that  it  is  consistent  with 
ERISA  to  so  treat  the  plan. 

rlDUCIART   SESPONSIBILrrr 

An  important  fiduciary  change  bene- 
fiting participants  is  made  with  respect 
to  uninsured  welfare  plans  whose  partic- 
ipants have  no  commonality  of  Interest 
respecting  terms  or  conditions  of  em- 
ployment other  than  their  participation 
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in  such  plan.  My  bill  Imposes  on  such 
uninsured  welfare  plans  those  solvency 
and  reserve  standards  which  the  Com- 
mission shall  require  by  regulation. 
ERISA  contains  funding  standards  for 
pension  plans,  but  contains  no  analo- 
gous provisions  for  such  welfare  plans. 
This  absence  of  solvency  standards  for 
such  welfare  plans  is  compounded  by 
ERISA's  preemption  of  State  statutes 
which  may  impose  standards  on  such 
plans. 

The  legal  vacuum  which  exists  has 
permitted  the  imregulated  growth  of 
self-funded  multiple  employer  trusts 
(MET's),  two  of  which  went  bankrupt 
In  California  leaving  at  least  $7  million 
in  unpaid  claims  and  leaving  40,000  par- 
ticipants without  coverage.  I  believe  it 
is  essential  that  this  situation  be  cor- 
rected as  soon  as  possible. 

In  this  regard,  my  bill  will  assist  in 
determining  whether  MET's  are  ERISA 
employee  benefit  plans,  by  defining  the 
term  "employees'  beneficiary  associa- 
tion," which  appears  in  the  definition  of 
"employee  organization."  An  employee's 
beneficiary  association  is  an  association 
in  which  employees  participate  as  mem- 
bers and  in  which  eligibility  for  mem- 
bership is  based  on  a  commonality  of 
interest  with  respect  to  the  members' 
employment  relationship. 

My  bill  requires  employers  who  are 
obligated  to  contribute  under  the  terms 
of  a  collectively  bargained  plan  to  make 
such  contributions  in  accordance  with 
the  terms  of  the  plan.  The  Commission 
will  not  be  permitted  to  bring  an  action 
to  enforce  such  employer  duty,  but  a 
fiduciary  who  brings  a  successful  action 
under  this  new  section  on  behalf  of  a 
plan  shall  be  entitled  to  recover  from 
the  defendant  reasonable  attorney's  fees 
and  costs  of  the  action.  The  imposition 
of  this  new  statutory  duty  will  partic- 
ularly help  multiemployer  plans  collect 
delinquent  employer  contributions. 

The  scope  of  the  party-in-interest  defi- 
nition is  narrowed  so  that  the  breadth 
of  ERISA's  prohibited  transaction  provi- 
sions will  be  somewhat  reduced.  The 
service  provider,  employer,  employee 
organization,  and  employee-offlcer-dl- 
rector  elements  of  the  definition  are  nar- 
rowed. Clarifying  changes  are  made  with 
respect  to  the  fiduciary,  relative,  and 
joint  venturer  parts  of  the  party  in  in- 
terest definition. 

A  modification  is  made  in  the  cofi- 
duclary  liability  rule  which  holds  one 
fiduciary  responsible  for  a  breach  of  a 
duty  by  a  second  fiduciary  if  the  first 
fiduciary  knows  of  the  breach  and  does 
not  make  reasonable  efforts  to  remedy 
it.  In  large  financial  institutions,  for  ex- 
ample, it  is  very  difficult  to  assure  that 
such  knowledge  by  one  employee  is  com- 
municated to  the  appropriate  employee 
of  that  institution  who  could  take  ap- 
propriate action.  Consequently,  the 
amendment  provides  that  with  respect  to 
a  fiduciary  who  is  not  a  natural  person, 
"knowledge"  means  knowledge  actually 
communicated  (or  knowledge  which,  in 
the  normal  course  of  business,  should 
have  been  communicated)  to  the  fiduci- 
ary's employee  who  is  authorized  to 
carry  out  the  fiduciary's  responsibilities 


regarding  the  matter  to  which  the 
knowledge  relates. 

In  order  to  make  more  types  of  insur- 
ance available  to  plans,  the  bill  provides 
with  respect  to  policies  which  insure 
benefits,  including,  but  not  limited  to 
guaranteed  benefit  policies,  that  plan  as- 
sets shall  include  such  policies,  but  not 
the  insurer's  general  account  assets. 

My  bill  also  permits  plans  maintained 
by  more  than  one  employer  to  return  an 
employer  contribution  within  1  year 
after  the  plan  administrator  knows  that 
the  contribution  was  made  by  a  mistake 
of  fact.  The  present  rule  requires  the 
return  of  the  mistaken  contribution 
within  1  year  after  the  payment  of  such 
contribution. 

ADMINISTRATION  AND  ENFORCEMENT 

One  of  the  most  troubling  matters  ad- 
dressed by  this  bill  is  the  Seventh  Cir- 
cuit's decision  in  Daniel  v.  International 
Brotherhood  of  Teamsters,  561  F.  2d 
1123  (7th  Cir.,  1977),  cert,  granted  46 
LW  3526  (Feb.  21,  1978).  Daniel  held 
that  participation  in  a  collectively  bar- 
gained, compulsory,  noncontributory 
pension  plan  involves  the  sale  of  a  se- 
curity to  the  employee-participant,  sub- 
ject to  the  antlfraud  disclosure  require- 
ments of  the  Securities  Exchange  Act  of 
1934.  Because  of  the  potentially  disas- 
trous effects  Daniel  may  have  on  em- 
ployee benefit  plans,  the  bill  will  change 
the  law  in  this  area.  However,  I  do  re- 
serve the  right  to  seek  to  amend  this 
provision,  perhaps  using  as  a  point  of 
departure  the  appUcation  of  the  anti- 
fraud  provisions  in  cases  where  pension 
plans  have  already  terminated. 

The  bill  utilizes  three  means  to  ne- 
gate Daniel.  First,  it  provides  that  no 
person  shall  be  subject  to  liabiUty  as 
the  result  of  an  action  alleging  that  an 
employee's  interest  in  an  employee  bene- 
fit plan  is  a  security  under  Federal  or 
State  securities  laws.  Second,  it  removes 
jurisdiction  from  the  Federal  courts  to 
decide  any  action  instituted  prior  to,  on, 
or  after  the  date  of  enactment  in  which 
it  is  alleged  that  an  employee's  interest 
in  such  a  plan  is  a  security.  Third,  it 
provides  prospectively  that  an  employ- 
ee's interest  in  an  employee  benefit  plan 
shall  not  be  a  security  under  the  1933 
and  1934  Federal  securities  acts  and  any 
State  securities  laws,  and  that  ERISA 
supersedes  such  statutes  in  this  regard. 
The  only  exception  to  the  foregoing  rules 
is  for  eligible  individual  account  plans 
in  which  participation  is  voluntary. 

I  have  mixed  emotions  about  overrul- 
ing Daniel.  On  the  one  hand,  Mr.  Daniel 
was  the  victim  of  an  unfair  break  in 
service  rule,  and  the  securities  laws,  ac- 
cording to  the  Seventh  Circuit,  provide 
him  with  a  remedy  for  the  wrong  he 
alleges.  On  the  other  hand,  the  applica- 
tion of  the  securities  laws  to  Interests  in 
employee  benefit  plans  creates  the  poten- 
tial for  the  imposition  of  large  un- 
foreseen liabilities,  the  termination  of 
certain  pension  plans,  the  imposition  of 
disclosure  requirements  which  duplicate 
those  of  ERISA,  and  the  addition  of 
another  body  of  law  and  another  regula- 
tory agency  to  an  already  crowded  legal 
landscape.  A  recent  Labor  Department 
study  estimates  potential  Daniel  liabil- 


ities under  various  hypothetical  alterna- 
tives to  range  from  $3.5  to  $39.6  billion. 
These  potential  liabilities  do  not  include 
legal  fees  and  other  costs  of  litigation, 
which  might  be  very  substantial.  On 
balance,  I  must  reluctantly  conclude  that 
Daniel  should  be  overruled. 

I  must  note  that  this  bill  does  not  deal 
with  the  many  questions  which  exist  with 
respect  to  the  scope  of  ERISA's  preemp- 
tion provision.  The  matter  Is  multi- 
faceted,  to  say  the  least,  and  I  believe 
further  study  is  necessary  to  determine 
what  the  desirable  breadth  of  Federal 
preemption  should  be. 

A  Federal  study  is  mandated  by  my  bill 
of  the  feasibility  of  requiring  pension 
plans  to  provide  cost-of-living  adjust- 
ments to  benefits  payable  under  such 
plans.  I  favor  some  form  of  required  cost- 
of-living  adjustment  to  protect  retirees' 
benefits  from  erosion  by  inflation.  The 
high  cost  of  such  provisions,  however,  has 
convinced  me  that  an  in-depth  study  is 
required  on  how  this  objective  can  be 
achieved  without  imposing  unacceptable 
economic  burdens  on  pension  plans  and 
their  sponsors. 

My  bill  also  designates  one  of  the  exist- 
ing employer  seats  on  the  Labor  Depart- 
ment Advisory  Council  as  a  small  em- 
ployer position.  I  believe  this  is  necessary 
to  assure  that  the  problems  of  small  em- 
ployers receive  adequate  attention. 

TAX   CODE   CHANCES 

As  I  previously  mentioned  in  discussing 
the  new  Commission,  this  Nation  is  fac- 
ing a  potentially  tremendous  future  de- 
mand for  retirement  Income,  because  of 
a  progressively  aging  population.  One 
Important  way  to  meet  this  coming  de- 
mand is  to  foster  the  establishment  of 
more  private  pension  plans.  In  1975  only 
46.2  percent  of  all  wage  and  salary  work- 
ers were  covered  by  retirement  plans,  so 
there  is  much  room  for  improvement  in 
pension  plan  coverage. 

My  bill  seeks  to  encourage  greater 
growth  in  coverage  by,  among  other 
things,  making  two  changes  in  the  tax 
code.  The  first  grants  tax  credits  for  5 
years  to  small  employers  who  establish 
new  qualified  pension  plans  (new  plan 
credit).  A  credit  equal  to  5  percent  of 
the  employer's  deduction  will  be  permit- 
ted for  the  first  taxable  year  during 
which  such  plan  is  maintained.  The 
credit  will  phase  down  to  3  percent  for 
the  second  and  third  years  of  plan  main- 
tenance and  to  1  percent  for  the  fourth 
and  fifth  years.  It  will  not  be  available  in 
the  sixth  year.  In  determining  the 
amount  of  the  credit,  any  portion  of  the 
employer's  deduction  which  is  attribu- 
table to  the  transfer  to  or  imder  the 
plan  of  employer  securities  will  be  dis- 
regarded. 

The  new  plan  credit,  which  is  not 
available  to  employers  who  terminated 
their  plans  at  any  time  after  January  1, 
1978,  is  Intended  to  help  small  employers 
meet  the  costs  of  starting  a  plan.  It  is 
available  only  to  small  employers,  be- 
cause growth  in  coverage  is  likely  to  oc- 
cur among  this  group  of  employers. 

A  seccmd  amendment  to  the  tax  code 
is  Intended  to  reduce  the  role  IRA's  play 
in  causing  employers,  particularly  small 
employers,  to  provide  for  their  own  re- 
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tirement  while  neglecting  to  provide  for 
their  employees'  retirements.  The  bill 
provides  that  a  deduction  for  contribu- 
tions to  IRA's  will  not  be  available  to 
owner-employees  described  in  section  401 
(c)  (3)  of  the  tax  code,  corporate  oflBcers 
and  10  percent  or  more  shareholders. 
This  provision  in  no  way  affects  the 
avallabihty  of  IRA's  to  other  employees. 
My  bill  also  proposes  tax  incentives  to 
bring  about  greater  rights  and  benefits 
for  those  employees  covered  by  qualified 
plans.  To  assist  workers  who  are  in  low- 
benefit  pension  plans  or  who  change  jobs 
frequently  and,  therefore,  never  vest,  a 
tax  deduction  is  provided  for  employee 
contributions  to  such  plans.  The  maxi- 
mum deduction  will  be  the  lesser  of  10 
percent  of  compensation  or  $1,000,  re- 
duced by  20  percent  of  the  amount  by 
which  adjusted  gross  income  exceeds 
$30,000.  All  tax  qualified  plans  will  be  re- 
quired to  accept  employee  contributions 
of  up  to  $1,000  per  calendar  year  per  em- 
ployee. All  employee  contributions  will  be 
100  percent  vested  and  will  be  held  in 
separate  accoimts. 

I  view  my  proposal  of  an  employee  de- 
duction for  contributions  to  qualified 
pension  plans  as  an  important  step  to- 
ward the  development  of  a  consistent 
tax  policy  for  employee  contributions  to 
fringe  benefit  plans  and  tax  favored  de- 
ferred compensation  arrangements.  The 
tax  treatment  of  "cafeteria"  plans,  cash, 
and  deferred  profit-sharing  plans,  non- 
qualified deferred  compensation  ar- 
rangements, and  403(b)  annuities  should 
be  considered  together  with  my  proposal 
for  a  tax-deductible  employee  contribu- 
tion to  qualified  pension  plans. 

In  order  to  encourage  the  establish- 
ment of  plan  provisions  superior  to 
ERISA's  minimum  standards,  a  tax  cred- 
it is  granted  to  employers  who  establish 
"improved  plans"  (improved  plan 
credit).  Such  a  plan  must  have  signifl- 
ently  earlier  participation  and  more 
rapid  vesting  rules  than  ERISA's  mini- 
mimis  or  must  offer  an  equivalently 
significant  improvement  as  determined 
by  the  Commission.  The  improved  plan 
credit  will  be  equal  to  5  percent  of  the 
annual  allowable  deduction  for  the  em- 
ployers' contribution  to  the  plan.  This 
credit  will  not  be  available  to  H.R.  10 
plans. 

My  bill  also  makes  two  changes  in  Code 
section  402(e)  dealing  with  lump  sum 
distributions.  These  amendments  are 
intended  to  solve  problems  which  multi- 
employer plans  have  had  with  the  ad- 
ministration of  this  section. 

SPECIAL  MASTER  PLAN 

To  encourage  further  the  growth  of 
pension  plan  sponsorship,  my  bill  makes 
possible  the  establishment  of  "special 
master  plans."  Under  such  plans,  em- 
ployers, particularly  small  employers,  will 
be  able  to  join  plans  sponsored  by  finan- 
cial institutions  such  as  banks,  insurance 
companies,  and  investment  companies 
and  have  a  minimal  number  of  responsi- 
bilities with  respect  to  such  plans.  The 
financial  institutions,  for  a  fee,  will  be 
responsible  for  meeting  most  of  the  obli- 
gations imposed  by  ERISA  on  plan 
administrators. 
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The  employer  who  joins  a  special  mas- 
ter plan  will  be  responsible  to  transmit 
tribution  and  workforce  data  as  may  be 
to  the  financial  institution  timely  con- 
required  by  the  terms  of  the  plan.  The 
employer's  plan,  which  is  established  by 
his  signing  of  the  special  master  plan 
joinder  agreement,  will  automatically 
be  tax  qualified  upon  the  signing  of  the 
joinder  agreement  if  the  special  master 
plan  is  qualified. 

Other  responsibilities  imposed  by 
ERISA  and  the  tax  code  will  be  placed 
on  the  financial  institution  sponsoring 
the  special  plan.  The  institution  will  be 
the  plan  administrator  and  named  fi- 
duciary for  each  employer's  plan.  The 
institution  will  handle  reporting  and  dis- 
closure matters,  communication  with 
the  Federal  agencies,  claims  by  partici- 
pants, and  asset  management.  It  is  ex- 
pected that  the  eflBciencies  of  scale  will 
permit  the  institutions  to  perform  these 
functions  much  more  cheaply  and  efiQ- 
ciently  than  a  5mall  employer. 

My  bill  will  enhance  these  efiSciencies 
of  scale  by  permitting  the  financial  insti- 
tution to  file  one  annual  report  reflecting 
the  assets  of  the  special  master  plan  as 
long  as  the  report  makes  clear  the  pro- 
portion of  special  plan  assets  attributable 
to  each  participating  employer's  plan. 
My  bill  also  permits  the  institution  to 
prepare  one  plan  description  and  one 
summary  plan  description  for  the  special 
plan  as  long  as  a  description  of  the  varia- 
tions from  the  common  provisions  are 
included. 

Certain  changes  to  ERISA's  prohibited 
transaction  provisions  are  made  to  facil- 
itate the  adopting  of  such  special  plans 
and  the  providing  of  services  to  such 
plans  by  investment  managers.  In  addi- 
tion, appropriate  limits  are  placed  on  the 
responsibilities  of  the  sponsoring  institu- 
tions so  that,  for  example,  an  institution 
will  not  be  required  to  ascertain  whether 
information  required  to  be  furnished  by 
the  employer  is  accurate  or  complete. 

If  an  employer  fails  to  meet  his  obliga- 
tions under  the  special  plan  by,  for  ex- 
ample, failing  to  make  timely  contribu- 
tions, he  shall,  in  accordance  with  the 
terms  of  the  plan,  be  deemed  the  plan 
administrator  and  shall  consequently  be 
responsible  for  performing  functions 
previously  handled  by  the  financial 
institution. 

The  special  master  plan  permitted  by 
my  bill  will  be  of  the  defined  contribution 
type.  Because  of  the  added  complexity 
associated  with  defined  benefit  plans,  the 
new  Commission  is  directed  to  report 
back  to  Congress  within  36  months  on  the 
feasibility  of  permitting  defined  benefit 
special  master  plans. 

Mr.  President,  the  special  master  plan 
concept  contained  in  this  bill  is  a  variant 
of  an  idea  I  put  forward  in  my  ERISA 
speech  of  last  August.  In  that  floor  state- 
ment, I  stated  that  it  may  be  advisable 
to  establish  federally  sponsored  master 
plans  so  that  small  employers  will  be 
encouraged  to  provide  retirement  benefits 
for  their  employees.  The  proposal  in  this 
bill  is  an  attempt  to  accomplish  through 
the  private  sector  what  I  envisioned  the 
Federal  Government  doing.  I  am  optimis- 


tic that  the  financial  institutions  will  be 
interested  in  marketing  the  new  special 
master  plans  and  that  greater  pension 
plan  coverage  among  small  employers 
can  be  achieved,  particularly  when  the 
new  tax  credit  for  establishing  plans  is 
added  to  the  equation.  I  encourage  the 
financial  institutions  who  may  be  inter- 
ested in  sponsoring  such  special  plans  to 
recommend  how  the  providing  of  these 
plans  can  be  facilitated. 

If,  for  some  reason,  the  special  plan 
concept  is  not  successful,  a  federally 
sponsored  plan  may  be  the  only  means 
left  to  encourage  greater  plan  coverage. 

CONCLtTSION 

In  conclusion,  Mr.  President,  the  bill 
that  is  being  introduced  today  embodies 
many  of  the  ideas  or  variants  thereof 
which  I  have  been  discussing  publicly 
since  last  August.  The  bill  will  benefit 
plan  participants  and  beneficiaries  and 
will  make  ERISA  easier  to  live  with  for 
those  who  run  employee  benefit  plans.  It 
will  expand  pension  plan  coverage  and 
will  start  the  development  of  the  admin- 
istrative tools  this  Nation  needs  to  for- 
mulate a  coordinated,  national  retire- 
ment income  policy. 

The  basic  policy  of  my  bill  is  to 
strengthen  the  private  pension  system. 
Contrary  to  recent  suggestions  by  a 
high  administration  oCBcial  that  private 
pensions  might  be  scrapped  in  favor 
of  an  expanded  social  security  system, 
I  firmly  believe  that  the  private  pension 
system  should  be  revitalized  and 
expanded.  Private  pensions  have  become 
an  inlierent  element  of  our  free  enter- 
prise system  and  serve  bona  fide  needs 
of  that  system. 

There  are,  of  course,  inequities  in  our 
present  retirement  income  arrange- 
ment, but  I  believe  these  can  be  over- 
come better  through  coordination  of  the 
existing  sources  of  retirement  income. 
The  answer  is  to  coordinate  these 
separate  sources,  not  to  merge  them  into 
one  giant  Federal  program.  I  am  firmly 
committed  to  the  continuing  health  and 
growth  of  the  private  pension  system, 
and  I  am  opposed  to  the  nationalization 
of  the  private  pension  system. 

S.  3017 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled. 
Section  1.  Short  Title  and  Table  op  Con- 
tents. 

(a)  Short  Title. — This  Act  may  be  cited 
as  the  "ERISA  Improvements  Act  of  1978". 

(b)  Table  op  Contents. — 
Sec.  1.  Table  of  contents. 

Sec.  2.  Technical  and  conforming  changes. 

TITLE  I— CONSOLIDATION  OP  FEDERAL 
AGENCY  RESPONSIBILITIES  FOR  EM- 
PLOYEE BENEFIT  PLANS 

Subtitle  A — Findings;   Declaration  of 

Policy 

Sec.  101.  Findings  and  declaration  of  policy. 

Subtitle  B — Employee  Beneftts 

Commission 

Sec.  121.  Special  liaison  officers  for  Labor  and 

Treasury  Departments. 
Sec.  122.  Employee  Benefits  Commission. 
Sec.  123.  Powers  of  Commission. 
Sec.   124.  Certification  of  certain  Improved 
plans. 
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Sec.  125.  Termination  of  Treasury  Depart- 
ment's Jurisdiction  over  certain  aspects  of 
certain  plans;  Agency  cooperation. 
Sec.  126.  Effective  date  and  repeal. 
TITLE  II— AMENDMENTS  TO  THE  EM- 
PLOYEE RETIREMENT  INCOME  SE- 
CURITY ACT  OF  1974 

Subtitle  A — Dfclaration  of  Policy 
Definitions 

Sec.  201.  Declaration  of  policy;  Definitions. 
Subtitle  B — Simplifying  and  Clarifying 
Amendments 
Part  1 — Reporting  and  Disclosure 

Sec.  221.  Disclosure  of  accrued  benefits. 

Sec.  222.  Exemptions  and  modifications. 

Sec.  223.  Elimination  of  summary  annual  re- 
port. 

Sec.  224.  Consolidation  of  forms. 

Sec.  225.  Improvement  of  reporting  require- 
ments. 

Sec.  226.  Opinions  of  actuaries  and  account- 
ants. 

Sec.  227.  Update  of  summary  plan  descrip- 
tion. 

Sec.  228.  Scope  of  accountant's  opinion. 

Sec.  229.  Effective  dates. 

Part  2 — Minimum  Standards 

Sec.  231.  Reciprocal  agreements. 

Sec.  232.  Determining  participation  on  a  plan 
year  basis. 

Sec.  233.  Special  rule  for  125  days  of  service 
In  the  case  of  a  maritime  industry. 

Sec.  234.  Summation  of  different  benefit  ac- 
crual rates. 

Sec.  235.  Suspension  of  benefits  because  of 
reemployment. 

Sec.  236.  Amendments  to  conform  plans  to 
final  regulations. 

Sec.  237.  Reductions  in  retirement  or  dis- 
ability benefits. 

Sec.  238.  Joint  and  survivor  annuity. 

Sec  239.  Elapsed  time. 

Part  3 — Funding 

Sec.  251.  Funding  to  take  account  of  future 
amendments. 

Part  4 — Fiduciary  Responsibility 

Sec.  261.  General  asset  account. 

Sec.  262.  Obligation  of  employer  to  pay 
contributions. 

Sec.  263.  Refund  of  mistaken  rontrlbutlons. 

Sec.  264.  Co-ftduclary  responsibility. 

Sec.  265.  Exemption  for  reciprocity 

arrangements. 

Sec.  266.  Solvency     standards     for     certain 

uninsured  welfare  plans. 
Part   5 — Administration   and   Enforcement 

Sec.  271.  Remedies. 

Sec.  272.  Advisory  Council. 

Sec.  273.  Impact  of  Inflation  on  retirement 
benefits. 

Sec.  274.  Preemption. 

TITLE   III— AMENDMENTS  TO  THE 
INTERNAL  REVENUE  CODE  OP  1954 

Sec.  301.  Lump  sum  distributions;  plans 
treated  as  single  plan. 

Sec.  302.  Lump  sum  distributions;  separa- 
tion from  the  service. 

Sec.  303.  Deduction  for  certain  employee 
contributions  to  qualified  retirement  plans. 

Sec.  304.  Credit  for  the  establishment  of 
qualified  plans  by  small  employers. 

Sec.  305.  Credit  for  the  Improvement  of 
qualified  retirement  plans. 

Sec.  306.  Denial  of  IRA.  etc.,  benefits  to 
owner-employees;  corporate  officers  and 
shareholders. 

Sec.  307.  Retroactive  disqualification  of 
plans. 

TITLE  IV— SPECIAL  MASTER  AND  PROTO- 
TYPE PLANS 
Sec.  401.  Special      master      and      prototype 

plans. 
Sec.  2.  Technical  and  Conforming  Changes. 

The  Secretary  of  the  Treasury  and  the  Sec- 
retary of  Labor  shall,  as  soon  as  practicable 


but  In  any  event  not  later  than  90  days 
after  the  date  of  the  enactment  of  this  Act, 
submit  to  the  Congress  a  draft  of  any  tech- 
nical and  conforming  changes  In  the  Internal 
Revenue  Code  of  1954,  and  the  Employee  Re- 
tirement Income  Security  Act  of  1974,  re- 
spectively, which  are  necessary  to  reflect 
throughout  such  Code  and  Act  the  changes 
in  the  substantive  provisions  of  law  made 
by  this  Act. 

TITLE    I— CONSOLIDATION    OP    FEDERAL 
AGENCY    RESPONSIBILITIES    FOR    EM- 
PLOYEE  BENEFIT   PLANS 
Subtitle  A — Findings;    Declaration  of 
Policy 
Sec.  101.  Findings  and  Declaration  of  Pol- 
icy. 

(a)  The  Congress  finds  that  the  free  flow 
of  commerce  and  the  Implementation  of  the 
provisions  of  the  Employee  Retirement  In- 
come Security  Act  of  1974  and  the  provisions 
of  subchapters  D  and  F  of  chapter  1  of  the 
Internal  Revenue  Code  of  1964  (Insofar  as 
they  relate  to  such  Act)  have  been  restricted 
and  hampered  by  administrative  difficulties 
encountered  by  the  Labor  Department,  the 
Internal  Revenue  Service,  and  the  Pension 
Benefit  Guaranty  Corporation;  that  the  Im- 
plementation of  such  provisions  and  the 
free  fiow  of  commerce  have  been  further 
hampered  and  restricted  by  assertions  of 
applicability  of  Federal  and  State  securities 
and  other  laws  to  certain  employee  benefit 
plans;  that  the  paperwork  burdens  and  com- 
pliance costs  resulting  from  such  Act  and 
Code  provisions  and  affecting  employee  bene- 
fit plans  and  persons  sponsoring  such  plans 
can  be  reduced  In  certain  respects  without 
Jeopardizing  the  Interests  of  employees  In 
such  plans  and  in  the  integrity  of  the  as- 
sets of  such  plans;  and  that  present  and 
future  needs  for  retirement  income  can  best 
be  met  by  strengthening  and  improving  pri- 
vate employee  pension  benefit  plans  and 
that  It  is  in  the  national  interest  to  do  so. 

(b)  It  is  hereby  declared  to  be  the  policy 
of  this  Act  to  consolidate  the  administra- 
tion of  the  Employee  Retirement  Income 
Security  Act  of  1974  and  certain  provisions 
of  the  Internal  Revenue  Code  of  1954  as 
relate  to  plans  which  are  subject  to  such  Act 
in  a  single  agency:  to  clarify  prospectively 
the  extent  to  which  Federal  and  State  secu- 
rities and  other  laws  may  affect  employee 
benefit  plans  which  are  subject  to  such  Act 
and  to  protect  certain  persons  and  plans  and 
hold  them  harmless  from  liability  due  to  cer- 
tain types  of  past,  present  or  future  allega- 
tions under  such  Federal  or  State  securities 
laws;  to  provide  new  Incentives  to  foster  the 
establishment  and  maintenance  of  private 
employee  pension  benefit  plans:  and  to  fur- 
ther improve  such  plans  by  clarifying,  sim- 
plifying and  otherwise  improving  such  Act 
and  the  provisions  of  such  Code. 

Subtitle  B — Employee  Benefits 
Commission 

Sec.  121.  Special  Liaison  Officers  for  Labor 
and  Treasury  Departments. 

(a)  Labor  Department  Officer. — There  is 
established  within  the  office  of  the  Secretary 
of  Labor,  the  position  of  special  liaison  officer 
to  the  Employee  Benefits  Commission.  The 
special  liaison  officer  shall  be  appointed  by 
the  President,  by  and  with  the  advice  and 
consent  of  the  Senate,  from  a  list  of  nomi- 
nees submitted  to  the  President  by  the  Sec- 
retary of  Labor  and  shall  serve  for  a  term  of 
years  In  accordance  with  the  provisions  of 
section  122(b).  The  special  liaison  officer 
shall  serve  as  chairman  of  the  Employee 
Benefits  Commission  and  shall  report  regu- 
larly to  the  Secretary  of  Labor  on  the  activi- 
ties of  the  Commission. 

(b)  Treasury  Department  Officer. — There 
is  established  within  the  office  of  the  Secre- 
tary of  Treasury  the  position  of  special  liaison 
officer  to  the  Employee  Benefits  Commission. 
The  special  liaison  officer  shall  be  appointed 


by  the  President,  by  and  with  the  advice  and 
consent  of  the  Senate,  from  a  list  of  nomi- 
nees submitted  to  the  President  by  the  Sec- 
retary of  the  Treasury  and  shall  serve  for  a 
term  of  years  In  accordance  with  the  pro- 
visions of  section  122(b).  The  special  liaison 
officer  for  the  Treasury  shall  serve  as  vice- 
chairman  of  the  Employee  Benefits  Conmils- 
slon  and  shall  report  regularly  to  the  Secre- 
tary of  Treasury  on  the  activities  of  the 
Commission. 
Sec.  122.  Employee  Benefits  Commission. 

(a)  Establishment. — There  Is  established, 
as  an  independent  agency  within  the  execu- 
tive branch  of  the  Government,  the  Employee 
Benefits  Commission.  The  Commission  is 
composed  of — 

( 1 )  the  special  liaison  officer  for  the  Secre- 
tary of  Labor  appointed  under  subsection 
(a)  of  section  121, 

(2)  the  special  liaison  officer  for  the  Sec- 
retary of  the  Treasury  appointed  under  sub- 
section (b)  of  section  121,  and 

(3)  3  additional  members  appointed  by 
the  President,  by  and  with  the  advice  and 
consent  of  the  Senate,  selected  from  a  list  of 
nominees  submitted  Jointly  by  the  Secretary 
of  Labor  and  the  Secretary  of  the  Treasury. 

(b)  Terms  of  Office. — 

(1)  Number  of  Years. — Members  of  the 
Commission  shall  serve  for  terms  of  6  years, 
except — 

(A)  the  special  liaison  officer  for  the  Sec- 
retary of  the  Treasury  first  appointed  after 
the  date  of  enactment  of  this  Act  shall  serve 
for  a  term  of  3  years,  and 

(B)  of  the  three  members  of  the  Commis- 
sion Initially  appointed  under  paragraph  (3) 
of  subsection  (a),  one  shall  serve  for  a  term 
of  2  years,  one  shall  serve  for  a  term  of 
4  years,  and  one  shall  serve  for  a  term  of 
6  years. 

(2)  Service  beyond  expiration  date. — A 
member  of  the  Commission  may  serve  as  a 
member  of  the  Commission  after  the  expira- 
tion of  his  term  until  a  successor  has  taken 
office  as  a  member  of  the  Conmilssion. 

(3)  Vacancy  appointments. — An  Individ- 
ual appointed  to  fill  a  vacancy  occurring 
other  than  by  the  expiration  of  a  term  of 
office  shall  be  appointed  only  for  the  unex- 
pired term  of  the  member  such  individual 
succeeds. 

(4)  Political  affiliation. — Not  more  than 
three  members  of  the  Commission  may  be 
affiliated  with  the  same  political  party. 

(c)  Compensation. — Members  of  the  Com- 
mission shall  receive  compensation  equiva- 
lent to  the  compensation  paid  at  level  HI  of 
the  Executive  Schedule. 

(d)  Functions. — The  Commission  shall — 

(1)  formulate  a  policy  respecting  Federal 
laws  which  now  or  may  hereafter  relate  to 
employee  benefit  plans  described  In  sec- 
tion 3(3)  of  the  Employee  Retirement  In- 
come Security  Act  of  1974. 

(2)  administer  and  enforce  titles  I  and  IV 
of  such  Act,  and 

(3)  administer  and  seek  to  obtain  com- 
pliance with  sections  401,  410,  411,  412,  413, 
414,  6057,  and  6058  of  the  Internal  Revenue 
Code  of  1954  insofar  as  such  sections  relate 
to  employee  benefit  plans  (as  defined  In  sec- 
tion 3(3)  of  the  Employee  Retirement  In- 
come Security  Act  of  1974)  described  in  sec- 
tion 4(a)  of  such  Act  and  not  exempt  under 
section  4(b)  of  such  Act. 

(e)  Rules,  Etc. — The  Commission  shall 
prepare  written  rules  for  the  conduct  of  Its 
activities,  shall  have  an  official  seal  which 
shall  be  Judicially  noticed,  and  shall  have  Its 
principal  office  In  or  near  the  District  of 
Columbia  (but  It  may  meet  or  exercise  any 
of  its  powers  anywhere  In  the  United  States) . 

(f )  Administrative  Authority. — 

(1)  Staff  director;  general  counsel. — The 
Commission  shall  have  a  staff  director  and 
a  general  counsel  who  shall  be  appointed  by 
the  Chairman.  The  staff  director  and  the 
general  counsel  shall  be  paid  at  a  rate  not 
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In  excess  of  the  rate  In  effect  for  level  IV  of 
the  Executive  Scbedule.  With  the  approval 
of  the  Chairman,  the  staff  lirector  may — 

(A)  appoint  and  fix  the  compensation  of 
such  additional  personnel  as  he  considers 
necessary,  and 

(B)  prociire  temporary  and  intermittent 
services  to  the  same  extent  as  authorized  by 
secUon  3109(b)  of  title  6,  United  States 
Code. 

(2)  Use  op  otheh  agencies'  resottrces. — In 
carrying  out  Its  responsibilities,  the  Com- 
mission may  avail  itself  of  the  assistance,  in- 
cluding personnel  and  facillUes,  of  other 
agencies  and  departments  of  the  United 
States  Government.  The  heads  of  such  other 
agencies  and  departments  may  make  avail- 
able to  the  Commission  such  personnel,  fac- 
ilities, and  other  assistance,  with  or  without 
reimbursement,  as  the  Commission  may  re- 
quest. 

Sec.  123.  Powers  or  Commission. 

(a)  In  Oeneral. — The  Commission  has 
powers  expressly  granted  to  the  Secretary  of 
Labor  and  the  Pension  Benefit  Ouaranty 
Corporation  under  the  Employee  Retirement 
Income  Security  Act  of  1974  and,  In  addition, 
has  the  power — 

( 1 )  to  require,  by  special  or  general  orders, 
any  person  to  submit  in  writing  such  reports 
and  answers  to  questions  as  the  Commis- 
sion may  prescribe,  and  such  submission 
shall  be  made  within  such  reasonable  period 
of  time  and  under  oath  or  otherwise  as  the 
Commission  may  require; 

(2)  to  administer  oaths  or  affirmations; 

(3)  to  require  by  subpoena,  signed  by  the 
chairman  or  the  vice  chairman,  the  attend- 
ance and  testimony  of  witnesses  and  the 
production  of  all  documentary  evidence  re- 
lating to  the  execution  of  its  duties; 

(4)  In  any  proceeding  or  investigation,  to 
order  testimony  to  be  taken  by  deposition 
before  any  person  who  is  designated  by  the 
Commission  and  has  the  power  to  adminis- 
ter oaths  and.  In  such  instances,  to  compel 
testimony  and  the  production  of  evidence  in 
the  same  manner  as  authorized  under  para- 
graph (3); 

(6)  to  pay  witnesses  the  same  fees  and 
mileage  as  are  paid  In  like  circumstances  in 
the  courts  of  the  United  States; 

(6)  to  initiate  (through  civil  actions  for 
Injunctive,  declaratory,  or  other  appropri- 
ate relief),  defend,  or  appeal  from  a  deci- 
sion in,  any  civil  action  in  the  name  of  the 
Commission  for  the  purpose  of  enforcing 
the  provisions  of  Utles  I  and  IV  of  the  Em- 
ployee Retirement  Income  Security  Act  of 
1974,  through  its  general  counsel; 

(7)  to  develop  such  prescribed  forms  and 
to  make,  amend,  and  repeal  such  rules,  pur- 
suant to  the  provisions  of  chapter  5  of  title 
6,  United  States  Code,  as  ewe  necessary  to 
carry  out  the  provisions  of  this  Act  and  of 
titles  I  and  IV  of  the  Employee  Retirement 
Income  Security  Act  of  1974; 

(8)  to  conduct  investigations  and  hearings, 
to  encourage  volumtary  compliance,  and  to 
report  apparent  criminal  law  violations  to 
the  appropriate  law  enforcement  authorities; 
and 

(9)  to  certify  to  the  Secretary  of  the  Treas- 
ury that  an  employee  benefit  plan  described 
in  section  122(d)  (3)  of  this  Act— 

(A)  satisfies  or  does  not  satisfy  (or  has  or 
has  not  satisfied)  tha  requirements  of  sec- 
tions 401,  410.  411,  412,  413,  414,  6057,  or  6068 
of  the  Internal  Revenue  Code  of  1954,  or 

(B)  satisfies  or  does  not  satisfy  (or  has  or 
has  not  satisfied)  the  requirements  of  sec- 
tions 44C  and  44D  of  the  Internal  Revenue 
Code  of  1964. 

(b)  Enforcement  of  Orders  of  the  Com- 
mission.—Any  United  States  district  court 
within  the  Jurisdiction  of  which  any  in- 
quiry Is  carried  on  may,  upon  petition  by  the 
Commission  In  case  of  refusal  to  obey  a  sub- 
poena or  order  of  the  Commission  Issued 
under  subsection  (a),  issue  an  order  requir- 
ing compliance  therewith.  Any  faUure  to  obey 
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the  order  of  the  court  may  be  punished  by 
the  court  as  coutempt. 

(c)  Transfer  of  Functions. — All  func- 
tions of  the  Secretary  of  Labor  under  the 
Employee  Retirement  Income  Security  Act 
of  1974  are  transferred  to,  and  shall  be 
carried  out  by,  the  Commission.  All  functions 
of  the  Pension  Benefit  Ouaranty  Corporation 
under  such  Act  are  transferred  to,  and  shall 
be  carried  out  by,  the  Commission.  All  func- 
tions of  the  Secretary  of  the  Treasury  under 
sections  401.  410,  411,  412,  413.  414.  6067,  and 
6058  of  the  Internal  Revenue  Code  of  1954. 
Insofar  as  such  sections  relate  to  employee 
benefit  plans  described  in  section  122(d)  (3) 
of  this  Act.  are  transferred  to,  and  shall  be 
carried  out  by,  the  Commission. 

(d)  Transfer  Provisions. — 

(1)  Personnel,  etc. — All  personnel,  liabil- 
ities, contracts,  property,  and  records  deter- 
mined by  the  Director  of  the  Office  of  Man- 
agement and  Budget  to  be  employed,  held,  or 
used  primarily  in  connection  with  the  func- 
tions of  the  Secretary  of  Labor  under  the 
Employee  Retirement  Income  Security  Act 
of  1974,  of  the  Pension  Benefit  Ouaranty 
Corporation  under  such  Act,  and  of  the  Secre- 
tary of  the  Treasviry  under  sections  401  410 
411.  412.  413.  414.  6057.  and  6058  of  the  In- 
tarnal  Revenue  Code  of  1954.  Insofar  as  such 
sections  relate  to  employee  benefit  plans 
described  in  section  122(d)(3)  of  this  Act. 
are  transferred  to  the  Commission. 

(2)  Transfer  of  personnel. — 

(A)  Except  as  provided  in  subparagraph 
(B).  personnel  engaged  in  functions  trans- 
ferred under  paragraph  (1)  shall  be  trans- 
ferred in  accordance  with  applicable  laws 
and  regulations  relating  to  the  transfer  of 
functions. 

(B)  The  transfer  of  personnel  pursuant  to 
paragraph  ( l )  shall  be  made  without  reduc- 
tion   in   classification   or   compensation   for 
one  year  after  such  transfer. 
(3)  Procedural  effects  of  transfer. — 

(A)  All  laws  and  regulations  relating  to  the 
functions  transferred  under  this  Act  shall. 
Insofar  as  such  laws  and  regulations  are  ap- 
plicable and  not  amended  by  this  Act.  re- 
main in  full  force  and  effect.  All  order,  de- 
terminations, rules,  and  opinions  made,  is- 
sued, or  granted  under  such  laws  by  the 
Secretary  of  Labor,  the  Pension  Benefit 
Ouaranty  Corporation,  or  by  the  Secretary  of 
the  Treasury,  which  are  in  effect  at  the  time 
of  the  transfer  provided  by  paragraph  (1), 
and  which  are  consistent  with  the  amend- 
ments made  by  this  Act,  shall  continue  in 
effect  to  the  same  extent  as  If  such  transfer 
had  not  occurred. 

(B)  The  provUions  of  this  Act  shall  not 
affect  any  proceeding  pending  before  the 
Secretary  of  Labor,  the  Pension  Benefit 
Guaranty  Corporation,  or  the  Secretary  of 
the  Treasury  on  the  date  of  enactment  of 
this  Act. 

(C)  No  suit,  action,  or  other  proceeding 
commenced  by  or  against  the  Secretary  of 
Labor,  the  Pension  Benefit  Ouaranty  Cor- 
poration, or  the  Secretary  of  the  Treasury 
shall  abate  by  reason  of  the  transfer  made 
under  paragraph  (1) .  The  court  before  which 
such  suit,  action,  or  other  proceeding  is 
pending  may.  on  motion  or  supplemental 
petition  filed  at  any  time  within  12  months 
after  the  date  of  enactment  of  this  Act.  allow 
such  suit,  action,  or  other  proceeding  to  be 
maintained  against  the  Commission  of  the 
party  making  the  motion  or  filing  the  peti- 
tion shows  a  necessity  for  the  survival  of 
the  suit,  action,  or  other  proceeding  to  ob- 
tain a  settlement  of  the  question  Involved. 

Sec.  124.  Certification  or  Certain  Improved 
Plans. 
(a)  General  Rule.— The  Commission  shall, 
upon  application  made  by  an  employer  who 
maintains  a  qualified  employer  retirement 
plan  (as  defined  in  section  221  (c)  (3)  (A) 
through  (E)  of  the  Internal  Revenue  Code  of 
1964),  certify  such  plan  to  the  Secretary  of 


the  Treasm-y  as  an  improved  plan  for  pur- 
poses of  the  credit  allowed  by  section  44D  of 
the  Internal  Revenue  Code  of  1954  if,  for 
the  plan  year  for  which  certification  U 
requested — 

(1)  the  Commission  determines  that  there 
has  been  a  substantial  Improvement  in  the 
employee  benefits  under  the  plan  as  com- 
pared with  the  preceding  plan  year,  and 

(2)  rlghte  of  employees  under  the  terms 
of  the  plan  exceed  the  minimum  requlre- 
mente  described  in  part  2  of  title  I  of  the 
Employee  Retirement  Income  Security  Act 
of  1974. 

(b)  Minimum  Improvement  Standards.— 
The  Commission  shall  not  certify  any  plan 
as  an  improved  plan  under  subsection  (a) 
unless,  under  the  plan — 

(1)  the  age  and  service  requirements  for 
participation  in  such  plan  permit  signifi- 
cantly earlier  participation  than  must  be 
permitted  under  the  age  and  service  re- 
quirements of  section  202  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
and 

(2)  the  rate  at  which  a  participant's 
right  to  his  normal  retirement  benefit  be- 
comes nonforfeitable  Is  significantly  more 
rapid  than  the  least  rapid  rate  permitted 
under  section  203  of  such  Act,  or 

(3)  the  Commission  determines  that  there 
is  some  other  significant  improvement  in  a 
participant's  benefits  and  rights  under  the 
plan  which  is  at  least  equivalent  to  an  im- 
provement which  would  satisfy  the  requlre- 
mente  of  paragraphs  (1)  and  (2). 
Sec  126.  Termination  of  Treasury  Depart- 
ment's   Jurisdiction   Over   Cer- 
tain Aspects  of  Certain  Plans; 
Agency  Cooperation. 

(a)  Termination  of  Treasury  Jurisdic- 
tion.—Except  as  provided  in  subsections  (b) 
and  (c),  the  Secretary  of  the  Treasury  shall 
not  administer,  seek  to  obtain  compliance 
with,  or  otherwise  exercise  responsibility  or 
power  respecting  sections  401.  410,  411,  412 
413,  414,  6067,  6068,  4971,  and  4975  of  the 
Internal  Revenue  Code  of  1964  Insofar  as 
such  sections  relate  to  an  employee  benefit 
plan  (as  defined  in  section  3  (3)  of  the  Em- 
ployee Retirement  Income  Security  Act  ol 
1974)  described  In  section  4  (a)  of  s«ch  Act 
and  not  exempt  under  section  4  (b)  of  such 
Act. 

(b)  Certifications  by  Commission. — Cer- 
tifications made  by  the  Employee  Benefits 
Commission  to  the  Secretary  of  the  Treasury 
pursuant  to  section  123  (a)  (9)  of  this  Act 
shall  be  treated  by  the  Secretary  as  if  he 
had  made  such  certifications  himself. 

(c)  Cooperation. — Pursuant  to  procedures 
they  shall  Jointly  formulate  and  establish, 
the  Employee  Benefits  Commission,  the  Sec- 
retary of  Labor,  and  the  Secretary  of  the 
Treasury  shall  make  arrangements  for— 

(1)  notification  by  the  respective  Secre- 
taries to  the  Commission  regarding  infor- 
mation which  concerns  the  Commission's 
functions  under  section  122(d),  and 

(2)  notification  by  the  Commission  to  the 
Secretaries     regarding     information     which 
concerns   their  respective   functions   under 
laws  relating  to  employee  benefit  plans. 
Sec.  126.  Effective  Date  and  Repeal. 

This  title  shall  take  effect  one  year  after 
the  date  of  enactment  of  this  Act.  Subtitle  A 
of  title  in  of  the  Employee  Retirement  In- 
come Security  Act  of  1974  is  repealed  on  such 
effective  date. 

■nTLE  II— AMENDMENTS  TO  THE  EM- 
PLOYEE RETIREMENT  INCOME  SECU- 
RITY ACT  OP  1974 

Subtitle  A — ^Declaration  of  Policy; 

Definitions 

Sec.  201.  Declaration    or    Policy;    Detini- 

TIONS. 

(a)  Declaration  or  Policy. — Section  2  of 
the  Employee  Retirement  Income  Security 
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Act  of  1974  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(d)  It  is  hereby  further  declared  to  be 
the  policy  of  this  Act  to  foster  the  estab- 
lishment and  maintenance  of  employee  bene- 
fit plans  sponsored  by  employers,  employee 
organizations,  or  both.". 

(b)  Section  3  of  the  Employee  Retirement 
Income  Security  Act  of  1974  is  amended 
by- 

(1)  redesignating  paragraph  (4)  as  para- 
grm>h  (4)  (A)  and  by  adding  at  the  end 
thereof  the  following  new  subparagraph: 

"(B)  For  purposes  of  this  paragraph,  the 
term  'employees'  beneficiary  association' 
shall  mean  an  association  In  which  em- 
ployees participate  as  members  and  in  which 
eligibility  for  membership  Is  based  on  a  com- 
monality of  Interest  with  respect  to  the 
members'  employment  relationships."; 

(2)  striking  out  subparagraphs  (A).  (B), 
(C),  (D),  (H),  and  (I)  of  paragraph  (14)  and 
inserting  in  lieu  thereof,  respectively,  the 
following  subparagraphs: 

"(A)  any  fiduciary,  counsel,  or  employee  of 
such  plan; 

"(B)  a  person  providing  professional  serv- 
ices to  such  plan,  or  a  person  providing  non- 
professional services  on  a  continuous  basis 
to  such  plan; 

"(C)  an  employer  any  of  whose  employees 
are  covered  by  such  plan,  if  the  employees 
of  such  employer  constitute  five  percent  or 
more  of  all  employees  covered  by  the  plan; 

"(D)  an  employee  organization  any  of 
whose  members  are  covered  by  such  plan, 
if  the  members  of  such  employee  organiza- 
tion constitute  five  percent  or  more  of  all 
employees  covered  by  the  plan; 

"(H)  an  officer,  director  (or  an  individual 
having  powers  or  responsibilities  similar  to 
those  of  officers  or  directors),  a  10  percent 
or  more  shareholder,  or  a  highly  compen- 
sated employee  (earning  10  percent  or  more 
of  the  yearly  wages  of  an  employer)  or  a 
person  described  in  subparagraph  (d)  (D), 
(E),or  (O);  or 

"(I)  a  10  percent  or  more  (in  capital  or 
profits)  partner,  or  joint  venturer  with,  a 
person  described  In  subparagraph  (C).  (D), 
(E),or  (O)."; 

(3)  Inserting  In  paragraph  (15)  "brother, 
sister,"  Immediately  before  "spouse,"; 

(4)  striking  out  "The"  in  paragraph  (20) 
•nd  inserting  in  lieu  thereof  "Except  as 
otherwise  provided  In  section  514  (d)  (2), 
the"; 

(5)  (A)  striking  out  clauses  (I).  (11).  and 
(Ul)  of  subparagraph  (A)  of  paragraph  (37) 
and  Inserting  In  lieu  thereof  the  following: 

"(1)  which  is  maintained  pursuant  to  one 
or  more  coUectve  bargaining  agreements  be- 
tween an  employee  organization  and  more 
than  one  employer. 

"(11)  to  which  ten  or  more  employers  con- 
tribute, or  to  which  more  than  one  and  fewer 
than  ten  employers  contribute  if  the  Secre- 
tary finds  that  treating  such  a  plan  as  a 
multiemployer  plan  would  be  consistent  with 
the  purposes  of  this  Act,  and", 

(B)  redesignating  clauses  (Iv)  and  (v)  of 
paragraph  (37)  (A)  as  clauses  (ill)  and  (Iv). 
respectively,  and 

(C)  striking  out  subparagraph  (B)  of 
paragraph  (37)  and  inserting  in  lieu  thereof 
the  following  new  subparagraph: 

"(B)  For  purposes  of  this  paragraph,  all 
corporations  which  are  members  of  a  con- 
trolled group  of  corporations  (within  the 
meaning  of  section  1563(a)  of  the  Internal 
Revenue  Code  of  1954.  determined  without 
regard  to  section  1663(e)(3)(C)  of  such 
Code)  shall  be  deemed  to  be  one  employer.". 
SuBTrrLE  B — Simplifying  and  Clarifying 
Amendments 

part   1 reporting  and   disclosure 

Sic.  221.    Disclosure  of  Accrued  Benefits. 
Section   105  of  the  Employee  Retirement 
Income  Security  Act  of  1974  is  amended  to 
read  as  follows : 


"REPORTING    OP    PARTICIPANT'S    BENEFIT    RIGHTS 

"Sec.  105.  (a)  (1)  Each  administrator  of  an 
employee  pension  benefit  plan  shall  furnish 
to  any  plan  participant  or  beneficiary  who  so 
requests  In  writing  a  statement  Indicating, 
on  the  basis  of  the  latest  available  informa- 
tion— 

"(A)   the  total  benefits  accrued,  and 

"(B)  the  nonforfeitable  pension  benefits. 
If  any,  which  have  accrued,  or  the  earliest 
date  on  which  benefite  will  become  nonfor- 
feitable. 

"(2)  In  no  case  shall  a  participant  or 
beneficiary  be  entitled  under  this  subsection 
to  receive  more  than  one  report  described  in 
paragraph  ( 1 )  during  any  one  twelve-month 
period. 

"(3)  If  an  administrator  furnishes  an  an- 
nual statement  which  contains  the  informa- 
tion required  by  this  subsection,  the  furnish- 
ing of  such  annual  statement  shall  satisfy 
the  requlremente  of  this  subsection. 

"(4)  This  subsection  shall  apply  to  a  plan 
to  which  more  than  one  unaffiliated  employer 
Is  required  to  contribute  only  to  the  extent 
provided  by  regulations  prescribed  by  the 
Commission. 

"(b)(1)  Each  administrator  of  an  em- 
ployee pension  benefit  plan  shall  report,  In 
such  manner  and  at  such  time  as  may  be 
provided  In  regulations  prescribed  by  the 
Commission,  to  each  plan  participant  who 
during  a  plan  year — 

"(A)(1)  terminates  his  service  with  the 
employer,  or 

"(11)  has  a  1-year  break  In  service,  and 

"(B)  Is  entitled  to  a  deferred  vested  bene- 
fit under  the  plan  as  of  the  end  of  such 
plan  year,  and 

"(C)  with  respect  to  whom  retirement 
benefite  are  not  paid  under  the  plan  during 
such  plan  year. 

The  report  required  under  this  subsection 
shall  Inform  the  employee  of  the  nature, 
amount,  and  form  of  the  deferred  vested 
benefit  to  which  such  participant  is  entitled, 
and  such  other  information  as  the  Com- 
mission may  require. 

•'(2)  Not  more  than  one  report  shall  be  re- 
quired under  paragraph  (A)  (11)  with  respect 
to  consecutive  one  year  breaks  In  service. 

"(c)(1)  Except  as  provided  by  paragraph 
(2)  of  this  subsection,  each  employer  shall, 
In  accordance  with  regulations  prescribed  by 
the  Commission,  maintain  records  with  re- 
spect to  each  of  his  employees  sufficient  to 
determine  the  benefits  due  or  which  may  be- 
come due  to  such  employees.  The  employer 
shall  furnish  the  plan  administrator  Infor- 
mation necessary  for  the  administrator  to 
make  the  reports  required  by  subsections  (a) 
and  (b). 

"(2)  If  more  than  one  employer  adopts  a 
plan,  each  such  employer  shall,  in  accord- 
ance with  regulations  prescribed  by  the  Com- 
mission, furnish  to  the  plan  administrator 
information  necessary  for  the  administrator 
to  maintain  the  records  and  make  the  re- 
ports required  by  subsections  (a)  and  (b). 
Such  an  administrator  shall  maintain  the 
records  and,  to  the  extent  provided  under 
regulations  prescribed  by  the  Commission, 
make  the  reporte,  required  by  subsections 
(a)  and  (b). 

"(3)  If  any  person  who  is  required  under 
this  section  (other  than  under  subsection 
(a)(1))  to  furnish  information  or  to  maVn- 
taln  records  falls  to  comply  with  such  re- 
quirements, he  shall  pay  to  the  plan  a  pen- 
alty of  $10  for  each  employee  with  respect  to 
whom  such  failure  occurs,  unless  it  is  shown 
that  such  failure  is  due  to  reasonable  cause.". 

Sec.  222.     Exemption    for     Reporting    and 
Disclosure  Requirements. 
(a)  In  General. — Section  110  of  such  Act 
is  amended  to  read  as  follows: 

"EXEMPTIONS    AND    MODIFICATIONS 

"Sec.  110.  The  Secretary  may  by  regulation 
exempt  any  employee  benefit  plan  or  per- 


son, or  any  class  of  employee  benefits  plans 
or  persons  conditionally  or  unconditionally 
from  any  requirement  of  this  part  or  may 
modify  any  such  requirement  if  he  deter- 
mines that  such  exemption  or  modification 
Is— 

"(1)  appropriate  and  necessary  in  the 
public  Interest,  and 

"(2)  consistent  with  the  purposes  of  this 
title.". 

(b)  Conforming  Changes. — Section  104(a) 
of  such  Act  Is  amended — 

(1)  by  striking  out  paragraphs  (2)  and 
(3),  and  by  redesignating  paragraphs  (4) 
and  (6)  as  (2)  and  (3),  respectively,  and 

(2)  by  striking  out  "paragraph  (4)"  in 
paragraph  (3)  (as  redesignated)  and  Insert- 
ing in  lieu  thereof  "paragraph  (2)". 

SEC.  223.  Elimination  of  Summary  Annual 
Report. 

Section  104(b)  is  amended — 

(1)  by  striking  out  paragraph  (3)  and 
redesignating  paragraph  (4)  as  (3).  and 

(2)  by  inserting  before  the  period  at  the 
end  of  the  last  sentence  of  such  paragraph 
a  comma  and  the  following:  "but  the  charge 
for  furnishing  a  copy  of  the  latest  annual 
report  may  not  exceed  $10". 

Sec.  224.  Consolidation  of  Forms. 

Not  later  than  eighteen  months  after  en- 
actment of  this  Act,  the  Commission  shall, 
with  respect  to  employee  benefit  plans  de- 
scribed in  section  122(d)  (3)  of  this  Act.  pre- 
scribe a  single  form  (or  a  single  series  of 
forms)  which  shall  be  used  to  satisfy  the 
requirements  of  section  102(a)(2)  of  the 
Employee  Retirement  Income  Security  Act  of 
1974  and  such  additional  reporting  requlre- 
mente as  the  Commission  deems  necessary 
for  the  reportmg  of  information  presently 
reported  on  Internal  Revenue  Service  Forms 
5300.  6301.  and  5303. 

SEC.  225.  Improvement  of  Reporting  Re- 
quirements. 

In  order  to  avoid  the  reporting  of  unneces- 
sary information,  the  Commission  shall  de- 
velop reporting  forms  and  requlremente  for 
employe^  benefit  plans  described  in  section 
122(d)(3)  of  this  Act  which,  to  the  maxi- 
mum extent  feasible  and  consistent  with  the 
purposes  of  this  Act  and  the  Employee  Re- 
tirement Income  Security  Act  of  1974,  take 
Into  account  the  different  types  and  sizes  of 
employee  benefit  plans.  Not  later  than  18 
months  after  the  date  of  enactment  of  this 
Act.  the  Commission  shall  report  to  the  Con- 
gress on  the  actions  taken  and  proposed  to 
be  taken  to  Implement  this  directive.  Not 
later  than  24  months  after  the  enactment  of 
this  section,  the  Commission  shall  submit 
to  the  Congress  Its  final  written  report  on 
the  implementation  of  this  section. 
Sec.  226.  Opinions  of  Actuaries  and  Ac- 
countants. 

Section  103(a)  of  the  Employee  Retire- 
ment Income  Security  Act  of  1974  is 
amended — 

(1)  by  inserting  ".  except  to  the  extent  re- 
quired by  subparagraph  (B)."  in  paragraph 
(3)  (A)  after  "Such  examination  shall  be 
conducted  in  accordance  with  generally  ac- 
cepted auditing  standards.". 

(2)  by  striking  out  "may"  in  paragraph 

(3)  (B)  and  inserting  in  lieu  thereof  "shall". 

(3)  by  striking  out  "if  he  so  states  his 
reliance"  in  such  paragraph. 

(4)  by  striking  out  "may"  in  paragraph 

(4)  (D)  and  inserting  In  lieu  thereof  "shall", 
and 

(5)  by  striking  out  "if  he  so  states  his  re- 
liance" in  such  paragraph. 

Sec.  227.  Update  of  Summary  Plan  Descrip- 
tion. 

Section  104(b)  (1)  of  the  Employee  Retire- 
ment Income  Security  Act  of  1974  is  amended 
to  read  as  follows: 

"(1)  The  administrator  shall  ftimlsh  to 
each  participant,  and  each  beneficiary  receiv- 
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Ing  benefits  under  the  plan,  a  copy  of  the 
summary  plan  description,  and  all  modifica- 
tions and  changes  referred  to  In  section  102 
(»)(!)  — 

"(A)  within  90  days  after  he  becomes  a 
participant,  or  (in  the  case  of  a  beneficiary) 
within  90  days  after  he  first  receives  benefits, 
or 

"(B)  U  later,  within  120  days  after  the 
plan  becomes  subject  to  this  part. 
Not  less  frequently  than  every  tenth  year 
after  the  plan  becomes  subject  to  this  part, 
the  administrator  shall  furnish  to  each  par- 
ticipant and  to  each  beneficiary  receiving 
benefits  under  the  plan,  tht>  summary  plan 
description  described  in  section  102  which 
shall  be  upKlated  by  the  integration  into  the 
summary  plan  description  of  all  plan  amend- 
ments. If  any,  made  within  such  lO-year 
period.  If  there  is  a  modification  or  change 
described  In  section  102(a)(1),  a  summary 
description  of  such  modification  or  change 
shall  be  furnished  not  later  than  210  days 
after  the  end  of  the  plan  year  in  which  the 
change  is  adopted  to  each  participant  and  to 
each  beneficiary  who  Is  receiving  benefits 
under  the  plan.". 

Sec.  228.  Scope  or  Accountant's  Opinion. 

Section  103(a)  (3)  (C)  of  the  Employee  Re- 
tirement  Income   Security   Act   of    1974   is 
amended  by  striking  out  "need"  and  iasert- 
ing  in  lieu  thereof  "shall '. 
Sec.  229.  EiTECTivE  Dates. 

The  amendments  made  by  sections  222  and 
227  shall  be  effective,  and  the  amendments 
made  by  sections  223,  226,  and  228  shall  apply 
with  respect  to  plan  years  beginning  on  and 
after  the  date  of  enactment  of  this  Act.  Sec- 
tions 224  and  225  shall  be  effective  12  months 
after  such  enactment  date.  The  amendments 
made  by  section  221  shall  be  effective  18 
months  after  such  enactment  date. 

Pabt  2 — Mining  Standards 
Sec.  231.  Reciprocal  Agreements. 

Section  209  of  the  Employee  Retirement  In- 
come Security  Act  of  1974  is  amended  to  read 
as  follows: 

"reciprocai,  agreements 
"Sec.  209.  Notwithstendlng  any  other  pro- 
vision of  this  title,  the  contributions  made 
with  respect  to  the  employment  of  an  em- 
ployee pursuant  to  a  collective  bargaining 
agreement  and  payable  to  a  pension  or  wel- 
fare plan  maintained  pursuant  to  that  agree- 
ment (hereinafter  in  this  section  referred  to 
as  the  "away  plan')  may  be  transferred  to  a 
similar  pension  or  welfare  plan  established 
pursuant  to  another  collective  bargaining 
agreement  under  which  the  employee  had 
previously  become  a  participant  (hereinafter 
referred  to  in  this  section  as  the  'home  plan') 
if  such  transfer  is  pursuant  to  a  written 
agreement  between  the  administrator  of  the 
away  plan  and  the  administrator  of  the  home 
plan.  In  any  case  where  contributions  re- 
ceived with  respect  to  the  employment  of  an 
employee  are  transferred  from  an  away  plan 
to  a  home  plan  In  accordance  with  this  sec- 
tion, such  employment  shall  be  considered 
as  employment  under  the  Jurisdiction  of  the 
home  plan  for  purposes  of  computing  the 
accrued  benefit  and  vesting  of  such  employee, 
but  the  employer  who  contributed  to  the 
away  plan  on  behalf  of  such  employee  shall 
not  be  deemed  to  be  an  employer  maintaining 
the  home  plan  solely  because  of  such  trans- 
ferred contributions.  The  Secretary  may  by 
regulation  establish  additional  conditions, 
and  such  variances  and  exemptions  as  are 
consistent  with  the  purposes  of  this  Act,  In 
order  to  facilitate  such  transfer  arrangements 
in  the  Interest  of  portability  and  to  protect 
the  pension  and  welfare  benefits  of  employees 
who  become  employed  under  two  or  more 
collective  bargaining  agreements  associated 
with  different  pension  or  welfare  plana.". 


Sec.  232.  Determining    Participation    on    a 
Plan  Year  Basis. 

The  second  sentence  of  section  202(a)(3) 
(A)  of  the  Employee  Retirement  Income  Se- 
curity Act  of  1974  is  amended  by  Inserting 
"(1)"  after  "first  day  of  a  plan  year"  and  by 
Inserting  after  "date  his  employment  com- 
menced" the  following:  "or  (11)  in  the  case 
of  a  plan  where  rights  and  benefits  under 
this  part  are  determined  on  the  basis  of  all 
of  an  employee's  service  without  regard  to 
the  date  on  which  the  employee's  participa- 
tion in  the  plan  commenced". 
Sec.  233.  Special  Ritle  for  125  Days  of  Serv- 
ice IN  THE  Case  op  a  Maritime 
Industry. 

Section  204(b)  (3)'(F)  of  the  Employee  Re- 
tirement Income  Security  Act  of  1974  is 
amended  by  strilcing  out  "a  1  year  of  partic- 
ipation" and  inserting  in  lieu  thereof  the 
following:  "1,000  hours  of  employment". 
Sec  234.  Summation  of  Different  Benefit 
Accrual  Rates. 

Section  210(a)  of  the  Employee  Retire- 
ment Income  Security  Act  of  1974  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(4)  a  multiemployer  plan  may  provide 
that  the  accrued  benefit  to  which  a  partici- 
pant is  entitled  upon  his  separation  from 
the  service  is — 

"(A)  (i)  the  sum  of  different  rates  of  bene- 
fit accrual  for  different  periods  of  partici- 
pation as  defined  by  one  or  more  fixed  cal- 
endar dates,  or 

"(11)  the  sum  of  different  rates  of  bene- 
fit accrual  for  different  periods  of  participa- 
tion, as  defined  by  employment  in  different 
bargaining  units,  and 

"(B)  determined,  for  purposes  of  sub- 
paragraphs (A)  and  (C)  of  subsection  204 
(b)  (1),  by  projecting  the  normal  retirement 
benefit  to  which  a  participant  would  be  en- 
titled if  he  continued  to  accrue  benefits  at 
the  average  of  the  rates  applicable  to  his 
period  of  actual  participation.". 
Sec  235.  Suspension  of  Beneftts  Because 
of  Reemployment. 

Section  203(a)  (3)  (B)  of  the  Employee  Re- 
tirement Income  Security  Act  of  1974  Is 
amended — 

(1)  by  striking  out  "In  the  same  trade"  In 
clause  (11)  and  inserting  in  lieu  thereof 
",  trade,",  and 

(2)  by  striking  out  "  'employed',"  in  the 
last  sentence  and  inserting  In  lieu  thereof 
the  following:  "which  may,  with  respect  to 
clause  (11),  Include  self-employment.  The 
permissible  period  of  benefit  suspension 
shall  Include  a  period  determined  pursuant 
to  regulations  promulgated  by  the  Commis- 
sion in  addition  to  the  months  in  which  the 
employment  occurs  to  the  extent  necessary 
to  prevent  the  periodic  payment  and  sus- 
pension of  pension  benefits  to  workers  who 
have  not  retired  but  who  continue  to  work 
on  an  irregular  basis.  The  Imposition  of  a 
financial  penalty  on  a  pensioner  who  falls 
to  report  his  employment  as  required  by  the 
rules  of  a  plan  shall  not  be  deemed  a  viola- 
tion of  the  vesting  requirements  of  this  sec- 
tion. The  amount  of  the  financial  penalty 
permitted  by  the  preceding  sentence  shall 
oe  determined  pursuant  to  regulations  pro- 
mulgated by  the  Commission  but  in  no  event 
shall  the  penalty  exceed  an  amount  equal 
to  one  year's  benefit.". 

Sec.  236.  Amendments  To  Conform  Plans 
to  Pinal  Regulations 

Section  204  of  the  Employee  Retirement 
Income  Security  Act  of  1974  is  amended  by 
redesignating  subsection  (h)  as  (1)  and  In- 
serting after  subsection  (g)  the  following 
new  subsection: 

"(h)  Any  plan  amendments  adopted  prior 
to  January  1,  1980,  which  comply  with  final 
regulations  Issued  under  this  Act  shall  not 
be  deemed  to  violate  any  provision  of  this 


title  by  reason  of  the  fact  that  such  amend- 
ment changes  or  revises  any  amendment 
adopted  after  September  a,  1974,  and  prior 
to  Issuance  of  such  final  regulations,  unless 
such  amendment  has  the  effect  of  decreas- 
ing vested  rights  or  accrued  benefits  under 
such  plan  as  In  existence  on  September  2 
1974.". 

Sec.  237.  Reductions  in  Retirement  or  Dis- 
abilitt  BENErrrs. 
Section  206   (b)   of  the  Employee  Retire- 
ment   Income     Security    Act    of     1974    is 
amended — 

(1)  by  inserting  after  "plan"  in  paragraph 
(1)  the  following:  "or  Is  receiving  disability 
benefits  under  a  welfare  plan", 

(3)  by  inserting  immediately  after  "this 
Act"  the  following:  "(or.  In  the  case  of  a 
participation  or  beneficiary  who  is  receiving 
dlsablUty  benefits  under  a  welfare  plan,  the 
date  of  enactment  of  the  ERISA  Improve- 
ments Act) ",  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "A  pension  plan  may 
not  reduce  pension  benefits  being  received 
by  a  participant  or  beneficiary  or  pension 
benefits  In  which  a  participant  who  Is 
sepskrated  from  the  service  has  a  nonfor- 
feitable right  by  reason  of  any  payment 
made  to  the  participant  or  beneficiary  by  the 
employer  maintaining  the  plan  as  the  re- 
sult of  an  award  made  under  a  workers 
compensation  law.". 
Sec  238.  Joint  and  Survivor  Annuity. 

(a)  Section  305  of  the  Employee  Retire- 
ment Income  Security  Act  of  1974  Is 
amended — 

(1)  by  inserting  "(1)"  after  "(a)"  in  sub- 
section (a) ,  and  by  adding  at  the  end  of  such 
subsection  the  following  new  paragraph: 

"(2)  If  a  pension  plan  does  not  provide 
for  the  payment  of  benefits  in  the  form  of 
an  annuity,  with  respect  to  any  participant 
who  under  the  plan  has  a  nonforfeitable 
right  to  not  less  than  50  percent  of  his  ac- 
crued benefit  derived  from  employer  con- 
tributions and  who  dies  before  receiving  such 
percentage  of  his  benefit  which  is  nonfor- 
feitable, such  plan  shall  provide  that  the 
participant's  account  balance  shall  be  dis- 
tributed In  the  form  of  a  lump  sum  to  the 
participant's  surviving  spouse  not  later 
than  60  days  after  the  end  of  the  plan  year 
In  which  the  participant  died.". 

(2)  by  striking  out  subsection  (b)  and 
Inserting  In  lieu  thereof  the  following: 

"(b)(1)  A  plan  which  provides  for  the 
payment  of  benefits  in  the  form  of  an  an- 
nuity shall  not  be  treated  as  satisfying  the 
requirements  of  this  section  unless,  with 
respect  to  any  participant  who  under  the 
plan  has  a  nonforfeitable  right  to  not  less 
than  50  percent  of  his  accrued  benefit  de- 
rived from  employer  contributions  and  who 
dies  before  the  annuity  starting  date,  the 
plan  provides  a  survivor's  annuity  for  the 
participant's  spouse — 

"(A)  which  begins  on  the  annuity  start- 
ing date  (determined  as  if  the  participant 
had  lived  until  his  earliest  retirement  age.  or 
his  actual  date  of  death  if  later,  and  had  re- 
tired on  such  date  prior  to  his  death) ,  If  the 
spouse  Is  living  on  such  date,  and 

"(B)  the  payments  under  which  are  not 
less  than  the  payments  which  would  have 
been  made  under  the  survivor's  annuity  to 
which  such  spouse  would  have  been  entitled 
if  the  participant  had  terminated  employ- 
ment on  his  date  of  death,  had  survived  and 
retired  on  such  annuity  starting  date,  and 
had  died  on  the  day  following  such  date. 

"(2)  A  plan  shall  not  be  treated  as  not 
satisfying  the  requirements  of  subsection 
(a)  and  paragraph  (1)  If  the  plan  provides 
lor  the  payment  of  benefits  actuarially 
equivalent  to  the  survivor's  annuity  requi/ed 
by  paragraph  ( 1 )  to  a  surviving  spouse  be- 
ginning not  later  than  the  annuity  starting 
date  specified  in  paragraph  ( 1 ) .", 
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(3)  by  striking  out  subsection  (c)  and 
subsection  (h)  and  by  redesignating  sub- 
sections (d).  (e),  (f).  and  (g)  as  (c),  (d). 
(e) ,  and  (f ) ,  respectively, 

(4)  by  striking  out  "(whether  or  not  an 
election  has  been  made  under  subsection 
(c))"  In  subsection  (c)  (as  redesignated 
under  paragraph  (3)),  and 

(5)  by  striking  out  "subsection  (c)  or 
(e)"  in  subsection  (e)  (as  redesignated  un- 
der paragraph  (3) )  and  Inserting  In  lieu 
thereof  "subsection   (d)". 

(b)  Effective  Date. — ^The  amendments 
made  by  this  section  shall  apply  with  re- 
spect to  plan  years  beginning  on  or  after 
the  date  which  is  24  months  after  the  date 
of  enactment  of  this  Act. 

Sec  239.  Elapsed  Time. 

Section  211  of  the  Employees  Retirement 
Income  Security  Act  of  1974  is  amended  by 
inserting  immediately  after  subsection  (e) 
the  following  new  subsection: 

"(f)  Notwithstanding  anything  to  the 
contrary  In  this  part,  the  Secretary  may  pre- 
scribe by  regulation  one  or  more  systems  of 
measuring  service  for  purposes  of  sections 
202.  203,  and  204  which  are  based  upon 
measurement  of  the  elapsed  time  of  an  em- 
ployee's service.  Any  such  regulations  shall 
include  safeguards  to  assure  that  em- 
ployees whose  service  Is  measured  in  terms 
of  elapsed  time  are,  in  the  aggregate,  not 
disadvantaged  by  the  use  of  such  system 
of  measurement  when  compared  to  em- 
ployees whose  service  Is  measured  in  the 
manner  prescribed  In  sections  202.  203,  and 
204". 

part  3 — fxwding 
Sec.  251.  Funding  to  Take  Account  of  Fu- 
ture Amendments. 

Section  302  (c)  (1)  of  the  Employee  Re- 
tirement Income  Security  Act  of  1974  is 
amended  by  adding  at  the  end  thereof  the 
following:  "The  funding  method  may  take 
account,  and  for  any  plan  year  beginning 
after  December  31,  1980,  shall  take  account, 
of  all  provisions  of  the  plan,  including  pro- 
visions which  have  not  yet  affected  any 
participant  as  to  entitlement  to,  or  accrual 
of,  benefits.  In  the  event  any  such  provisions 
is  not  implemented  at  the  time  specified 
when  the  provision  was  adopted,  the  fund- 
ing standard  account  shall  be  appropriate- 
ly adjusted  in  accordance  with  regulations 
prescribed  by  the  Secretary.  A  provision 
adopted  but  contingent  on  a  future  event 
shall  be  deemed  not  to  be  In  effect  as  a 
provision  of  the  plan  prior  to  the  occur- 
rence of  that  event.". 

part  4 — fiduciary  responsibilitt 
Sec  261.  General  Asset  Account. 

Section  401(b)  of  the  Employee  Retire- 
ment Income  Security  Act  of  1974  Is 
amended  by  striking  out  paragraph  (2)  and 
Inserting  in  lieu  thereof  the  following: 

"(2)  In  the  case  of  a  plan  the  benefits  of 
which  are  Insured,  the  assets  of  the  plan 
shall  Include  the  policy  under  which  the 
benefits  are  Insured  but  shall  not,  solely  by 
reason  of  the  Issuance  of  such  policy.  Include 
the  assets  of  the  Insurer  Issuing  the  policy 
except  to  the  extent  that  such  assets  are 
maintained  by  the  Insurer  In  one  or  more 
separate  accounts  and  do  not  constitute 
surplus  In  any  such  account.  For  purposes  of 
this  puagraph,  the  term  'Insurer'  means  an 
insurance  company.  Insurance  service,  or  in- 
surance organization,  qualified  to  conduct 
business  in  a  State.". 

Sec  262.  Obligation   of  Employer  To  Pay 
Contributions. 

(a)  Section  402  of  the  Employee  Retire- 
ment Income  Security  Act  of  1974  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(d)  Every  employer  who  is  obligated 
under  the  terms  of  a  collectively  bargained 


plan  (or  under  the  terms  of  a  collective  bar- 
gaining agreement  related  to  such  plan)  to 
make  periodic  contributions  to  the  plan 
shall,  to  the  extent  not  Inconsistent  with 
law,  make  such  contributions  in  accordance 
with  the  terms  and  conditions  of  such  plan 
or  such  agreement. 

Sec  263.  Refund  of  Mistaken  Contribu- 
tions. 

Section  403(c)  (2)  (A)  of  the  Employee  Re- 
tirement Income  Security  Act  of  1974  Is 
amended  by  Inserting  before  the  period  at 
the  end  thereof  the  following:  "or.  In  the 
case  of  a  plan  maintained  by  more  than  one 
employer,  within  one  year  after  the  plan 
administrator  knows  that  the  contribution 
was  made  by  a  mistake  of  fact.". 
Sec  264.  Co-fiduciary  Responsibility 

Section  405  of  the  Employee  Retirement 
Income  Security  Act  of  1974  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection : 

"(e)(1)  In  the  case  of  a  fiduciary  other 
than  an  Individual,  the  term  'knowledge'  In 
subseotlon  (a)  (3)  shall  mean  knowledge 
actually  comunlcated  (or  knowledge  which, 
in  the  normal  course  of  business,  should  have 
been  communicated)  to  the  fiduciary's  officer 
or  employee  who  Is  authorized  to  carry  out 
the  fiduciary's  responsibilities,  obligations,  or 
duties  (or  who  In  fact  carries  out  such  re- 
sponsibilities, obligations  or  duties)  regard- 
ing the  matter  to  which  the  knowledge  re- 
lates. 

"(2)  In  the  case  of  an  employer  who  Is  a 
fiduciary  and  who  falls  to  satisfy  the  re- 
quirement of  section  402(d),  subsections 
(a)  (2)  and  (3)  shall  not  apply  to  any 
cofiduclary  of  such  employer  respecting  such 
failure.". 

Sec  265.  Exemption  for  Reciprocity  Ar- 
rangement. 

Section  408(b)  of  the  Employee  Retire- 
ment Income  Security  Act  of  1974  is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(10)  Any  transfer  of  contributions  be- 
tween plans  pursuant  to  section  209,  If  a 
plan  to  which  the  contributions  are  trans- 
ferred pays  not  more  than  a  reasonable 
charge  for  any  administrative  expenses  rea- 
sonably Incurred  by  a  plan  transferring  such 
contributions.". 

Sec  266.  Solvency  Standards  for  Certain 
Uninsured  Welfare  Plans. 

(a)  In  General — Part  4  of  subtitle  B  of 
title  I  of  the  Employee  Retirement  Income 
Security  Act  of  1974  Is  amended  by  redesig- 
nating section  413  and  414  as  414  and  415, 
respectively,  and  by  Inserting  after  section 
412  the  following  new  section: 

"certain  uninsured  welfare  plans 

"Sec  413.  (a)  Every  uninsured  welfare 
plan  described  in  subsection  (b)  shall  be 
subject  to  such  solvency  and  reserve  stand- 
ards as  the  Secretary  shall  require  by  regula- 
tion. 

"(b)  The  term  'uninsured  welfare  plan' 
means  a  welfare  plan  (or  portion  of  a  wel- 
fare plan)  under  which  the  benefits  are  not 
funded  by  Insurance  under  a  policy  issued  by 
an  Insurer  (as  defined  in  section  401(b)  (2) ) 
and  the  participants  of  which  have  no  com- 
monality of  interest  respecting  terms  or  con- 
ditions of  employment  other  than  their  par- 
ticipation In  such  plan. 

"(c)  Regulations  promulgated  by  the  Sec- 
retary under  this  section  shall  take  effect 
not  later  than  18  months  after  the  date  of 
enactment  of  the  ERISA  Improvements  Act.". 

(b)  Clerical  Amendments. — The  table  of 
contents  for  such  Act  Is  amended  by  re- 
designating the  items  relating  to  sections  413 
and  414  as  relating  to  sections  414  and  415, 
and  by  inserting  after  the  item  relating  to 
section  412  the  following  new  Item: 

"Sec  413.  Uninsured  welfare  plans.". 


part  s — administration  and  enforcement 
Sec  271.  Remedies. 

Section  602  of  the  Employee  Retirement ' 
Income  Security  Act  of  1974  Is  amended  by — 

(1)  striking  out  "105(c)"  in  subsection 
(a)  (  (4)  and  inserting  In  lieu  thereof  "105": 

(2)  striking  out  subsection  (b)  and  In- 
serting In  lieu  thereof  the  following : 

"(b)  The  Conunlsslon  shall  not  bring  an 
action  to  enforce  section  402(c) .": 

(3)  striking  out  subsection  (g)  and  In- 
serting In  lieu  thereof  the  following: 

"(g)(1)  Except  as  provided  in  paragraph 
(2),  In  any  action  under  this  title  by  a  par- 
ticipant, beneficiary,  of  fiduciary,  the  court 
in  its  discretion  may  allow  a  reasonable  at- 
torney's fee  and  costs  of  the  action  to  either 
party. 

"(2)  In  any  action  under  this  title  by  a 
fiduciary  on  behalf  of  a  plan  to  enforce  the 
provisions  of  section  402(d)  and  in  which  a 
Judgment  In  favor  of  the  plan  is  awarded, 
the  court  shall  allow  a  reasonable  attorney's 
fee  and  costs  of  the  action,  to  be  paid  by  the 
defendant."; 

(4)  striking  out  subsection  (1)  and  redes- 
ignating subsections  (J)  and  (k)  as  subsec- 
tions (i)  and  (J),  respectively;  and 

(5)  Inserting  a  new  subsection  (k),  to 
read  as  follows: 

"(k)(l)  Nothwithstandlng  any  provision 
of  law  to  the  contrary,  in  the  case  of  an 
employee  benefit  plan  other  than  an  eligible 
individual  account  plan  (as  defined  in  sec- 
tion 407(d)(3)  of  this  Act)  In  which  par- 
ticipation is  voluntary  under  the  terms  of 
the  plan — 

"(A)  no  person  or  employee  benefit  plan 
shall  be  subject  to  liability  or  punishment, 
civil  or  criminal,  or  be  required  to  reimburse 
or  pay  money  or  any  other  thing  of  value,  as 
the  direct  or  indirect  result  of  a  cause  of  ac- 
tion explicitly  or  Implicitly  alleging  that  the 
Interest  of  an  employee  in  such  a  plan  Is,  or 
ought  to  be  characterized  as  or  deemed  to  be, 
a  security  within  the  meaning  of  the  Secur- 
ity within  the  meaning  of  the  Securities  Act 
of  1933,  the  Securities  Exchange  Act  of  1934. 
or  any  law  of  any  State  which  regulates  se- 
curities; and 

"(B)  no  court  of  the  United  States  shall 
have  Jurisdiction  of  an  action  or  proceeding 
at  law  or  in  equity,  whether  Instituted  prior 
to  or  on  or  after  the  date  of  enactment  of 
the  ERISA  Improvements  Act  of  1978,  to  the 
extent  such  action  or  proceeding  Involves 
a  cause  of  action  explicitly  or  implicitly 
alleging  that  the  Interest  of  an  employee 
In  such  a  plan  Is,  or  ought  to  be  character- 
ized as  or  deemed  to  be,  a  security  within  the 
meaning  of  the  Securities  Act  of  1933,  the 
Securities  Exchange  Act  of  1934,  or  any  law 
of  any  State  which  regulates  securities. 

"(2)  For  purposes  of  this  subsection  and 
section  614(d)(2),  participation  is  not 
voluntary  under  the  terms  of  a  plan — 

"(A)  If,  as  an  incident  of  employment 
with  the  employer  or  employers  maintain- 
ing the  plan  or  as  an  Incident  of  member- 
ship In  one  or  more  employee  organizations, 
the  members  of  which  are  covered  under 
the  plan,  and  upon  satisfaction  of  the  plan's 
age  and  service  requirements,  If  any,  an  em- 
ployee becomes  a  participant  In  the  plan, 
and 

"(B)  even  If  a  provision  of  the  plan  per- 
mits an  employee,  subject  to  approval  by 
the  plan  administrator,  to  waive  participa- 
tion In  the  plan.". 
Sec  272.  Advisory  CotraiciL. 

Paragraph  (3)  of  section  612(a)  of  the 
Employee  Retirement  Income  Security  Act 
of  1974  Is  amended  by  striking  out  "(at 
least  one  of  whom  shall  be  representative  of 
employers  maintaining  or  contributing  to 
multiemployer  plans) "  and  Inserting  in  lieu 
thereof  the  following:  "(one  of  whom  shall 
be  representative  of  employers  maintaining 
or  contributing  to  multiemployer  plans  and 
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ona  of  whom  staAll  be  representative  of  em- 
ployers maintaining  small  plans) ". 

Sbc.  273.  Impact  op  Inplation  on  Rttircment 
BurxptTS. 

Section  513  of  the  Employee  Retirement 
Income  Security  Act  of  1974  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(d)  The  Secretary  shall  conduct  a  study 
of  the  feasibility  of  requiring  emplojree  pen- 
sion benefit  plans  to  provide  cost-of-living 
adjustments  to  benefits  payable  under  such 
plans.  The  Secretary  shall  compile  data  and 
analyze  the  effect  inflation  Is  having  and 
may  be  expected  to  have  on  retirement  bene- 
fits provided  by  private  pension  plans.  The 
Secretary  shall  submit  the  study  required 
by  this  subsection  to  the  Congress  no  later 
than  34  months  after  the  date  of  enactment 
of  the  ERISA  Improvements  Act.". 
Ssc.  274.  Prxxmption. 

Section  614  of  the  Employee  Retirement 
Income  Security  Act  of  1974  is  amended  by — 

(1)  striking  out  "subparagraph  (B),"  in 
subsection  (b)(2)(A)  and  Inserting  In  lieu 
thereof  "subparagraph  (B)  and  subsection 
(d)(2)."; 

(2)  striking  out  "nothing"  where  It  ap- 
pears in  subsection  (d)  and  Inserting  In  lieu 
thereof  "(1)  Except  as  provided  in  para- 
graphs (2)  and  (3),  nothing";  and 

(3)  adding  at  the  end  of  subsection  (d) 
the  following  new  paragraphs: 

"(2)  Notwithstanding  any  provision  of  law 
to  the  contrary,  the  Interest  of  an  employee 
in  an  employee  benefit  plan  described  In  sec- 
tion 4(a)  and  not  exempt  under  section  4(b) 
Is  not,  and  shall  not  be  characterized  as  or 
deemed  to  be.  a  security  within  the  meaning 
of  the  Securities  Act  of  1933.  the  Securities 
and  Exchange  Act  of  1934.  or  any  law  of  any 
State  which  regulates  securities,  unless  such 
plan  Is  an  eligible  Individual  account  plan 
(as  defined  In  section  407(c)  (3)  of  this  Act) 
In  which  participation  Is  voluntary  under 
the  terms  of  the  plan. 

"(3)  Notwithstanding  any  provision  of  law 
to  the  contrary,  an  Interest  or  participation — 

"(A)  In  a  single  or  collective  trust  main- 
tained by  a  bank  or  in  a  separate  account 
maintained  by  an  Insurer,  and 

"(B)  issued  to  an  employee  benefit  plan 
or  plans  described  In  section  4(a)  and  not 
exempt  under  secUon  4(a) . 
Is  not.  and  shall  not  be  characterized  as  or 
deemed  to  be.  a  security  within  the  mean- 
ing of  the  Securities  Act  of  1933.  the  Secur- 
lUes  Exchange  Act  of  1934.  or  any  law  of  any 
SUte  which  regulates  securities,  and  such  a 
single  or  collective  trust  or  separate  account 
Is  not.  and  shall  not  be  characterized  as  or 
deemed  to  be.  an  Investment  company  within 
the  meaning  of  the  Investment  Company  Act 
of  1940  or  any  law  of  any  State  which  regu- 
lates investment  companies.  For  purposes  of 
this  paragraph,  the  term  'Insurer"  shall  have 
the  meaning  given  In  section  401  (b)  (2) .". 

TITLE     in— AMENDMENTS     TO     THE 

INTERNAL  REVENUE  CODE  OF  1964 
Sec.  301.  Lump  Sum   Distributions:    Plans 
Tbbated  as  SmcLK  Plan. 

(a)  OeNBBAL  RUI.E.— Section  402(e)(4)(C) 
of  the  Internal  Revenue  Code  of  1964  (relat- 
ing to  aggregation  of  cerUln  trusts  and 
plans)  Is  amended  to  read  as  follows: 

"(C)     ACORZGATION    OP    CERTAIN    TRUSTS    AND 

PLANS.— For  purposes  of  determining,  the 
balance  to  the  credit  of  an  employee  under 
subparagraph  (A)  — 

"(1)  all  trusts  which  are  part  of  a  plan 
shall  be  treated  as  a  single  trust. 

"(11)  In  the  case  of  a  multiemployer  plan 
(as  defined  In  section  3  (37)  of  the  Employee 
Retirement  Income  Security  Act  of  1974).  all 
defined  benefit  plans  maintained  by  an  em- 
ployer shall  be  treated  as  a  single  plan,  and 
all  defined  contribution  plans  maintained  by 
an  employer  shall  be  treated  as  a  single  plan. 


"(Ill)  In  the  case  of  any  plan  not  described 
In  subsection  (II),  all  pension  plans  main- 
tained by  an  employer  shall  be  treated  as  a 
single  plan,  all  profit-sharing  plans  main- 
tained by  an  employer  shall  be  treated  as  a 
single  plan,  and  all  stock  bonus  plans  main- 
tained by  the  employer  shall  be  treated  as  a 
single  plan,  and 

"(Iv)  trusts  which  are  not  qualified  trusts 
under  section  401(a)  and  annuity  contracts 
which  do  not  satisfy  the  requirements  of  sec- 
tion 404(a)  (2)  shall  not  be  taken  Into 
account.". 

(b)  EppEcnvE  Date. — The  amendment 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  the  date  of  enactment 
of  this  Act. 

Sec.   302.    Lump   Distribution;    Separation 
From  the  Service. 

(a)  General  Rule.— Section  402(e)  (4)  of 
the  Internal  Revenue  Code  of  1954  (relating 
to  definitions  and  special  rules)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subparagTi^jh : 

"(M)  Separation  from  the  service. — For 
purposes  of  subparagraph  (A) ,  in  the  case  of 
any  multiemployer  plan  (as  defined  In  sec- 
tion 3  (37)  of  the  Employee  Retirement 
Income  Security  Act  of  1974),  a  separation 
from  the  service  shall  be  deemed  to  have 
occurred  In  the  case  of  any  employee  If  such 
employee  has  not  worked  In  service  covered 
by  the  plan  for  a  period  of  6  consecutive 
months  after  severing  his  employment  rela- 
tionship with  any  employer  maintaining  the 
plan.". 

(b)  Eppective  Date. — ^The  amendment 
made  by  this  section  shall  apply  with  respect 
to  plan  years  beginning  after  the  date  of 
enactment  of  this  Act. 

Sec.  303.    Deduction  por  Certain  Employee 
Contributions     to     Qualipied 
Retirement  Plans. 
(a)  In  General.— Part  VH  of  subchapter  B 
of  chapter  1  of  the  Internal  Revenue  Code 
of    1954    (relating    to    additional    itemized 
deductions  for  Individuals)    is  amended  by 
redesignating  section  221  as  222,  and  by  In- 
serting  Immediately   after   section   220   the 
following  new  section: 

"Sec.  221.  Certain  Employee  Contributions 
TO  QuALiprED  Retirement  Plans 
"(a)    General  Rule. — ^In  the  case  of  an 
individual  who— 

"(1)  has  not  attained  age  70 '^  before  the 
close  of  the  taxable  year,  and 

"(2)  Is  an  active  participant  In  a  quali- 
fied employer  retirement  plan, 
there  Is  allowed  as  a  deduction  an  amount 
equal  to  the  sum  of  the  amounts  contributed 
by  the  individual  as  an  employee  to  or  under 
such  plan  for  the  taxable  year. 

"(b)   Maximum  Amount  op  Deduction. — 

"(1)  In  general. — The  amount  allowable 
as  a  deduction  under  subsection  (a)  to  any 
Individual  for  the  taxable  year  shall  not  ex- 
ceed the  lesser  of — 

"(A)  an  amount  equal  to  10  percent  of 
the  compensation  Includible  In  the  Individ- 
ual's gross  Income  for  such  taxable  year,  or 

"(B)  $1,000. 

"(2)  Reduction  op  deduction  based  on 
adjusted  gross  income. — The  amount  of  the 
deduction  allowable  under  subsection  (a) 
for  a  taxable  year  after  the  application  of 
paragraphs  (1)  and  (2)  shall  be  reduced  by 
20  percent  of  the  amount  by  which  the  ad- 
justed gross  Income  of  the  taxpayer  exceeds 
«30,000  ($15,000  In  the  case  of  a  married  In- 
dividual making  a  separate  return). 

"(c)   Depinitions;  Special  Rules. — 

"(1)  Recontributed  amounts. — No  deduc- 
tion shall  be  allowed  under  this  section  with 
respect  to  a  rollover  contribution  described 
In  secUon  402(a)(6),  403(a)(4),  408(d)(3), 
or  409(b)(3)(C). 

"(2)  Amounts  contrzbutkd  under  endow- 


ment contract. — In  the  case  of  an  endow- 
ment contract  described  in  section  408(b), 
no  deduction  shall  be  allowed  under  this  sec- 
tion for  that  portion  of  the  amounts  paid 
under  the  contract  for  the  taxable  year 
which  are  properly  allocable,  under  regula- 
tions prescribed  by  the  Secretary,  to  the  cost 
of  life  Insurance. 

"(3)  Qualified  employer  retirement 
plan. — The  term  'qualified  employer  retire- 
meant  plan'  means — 

"(A)  a  plan  described  In  section  401(a) 
which  Includes  a  trust  exempt  from  tax  un- 
der section  501(B), 

"(B)  an  annuity  plan  described  In  section 
403(a), 

"(C)  a  qualified  bond  purchase  plan  de- 
scribed In  section  405(a) , 

"(D)  a  plan  established  for  its  employees 
by  the  United  States,  by  a  State  or  political 
subdivision  thereof,  or  by  an  agency  or  in- 
strumentality of  any  of  the  foregoing, 

"(E)  any  plan  under  which  amounts  are 
contributed  by  an  individual's  employer  for 
an  annuity  contract  described  In  section  403 
(b)  (whether  or  not  such  individual's  rights 
In  such  contract  are  nonforfeitable),  and 

"(F)  a  group  retirement  trust  maintained 
by  a  labor  organization  described  In  section 
501(c)(6)  which  U  financed  exclusively  by 
assessments  of  employees  who  are  members 
of  such  labor  organization,  which  was  estab- 
lished prior  to  January  1,  1974,  and  In  which 
the  assessments  paid  to  the  trust  by  any 
participant  are  100  percent  nonforfeitable. 

"(4)  Compensation. — Por  purposes  of  this 
section,  the  term  'compensation'  Includes 
earned  Income  as  defined  In  section  401(c) 
(2). 

"(5)  Married  individuals. — In  the  case  of 
an  Individual  who  Is  married  (as  determined 
under  section  143(a)),  the  maximum  de- 
duction under  subsection  (b)  shall  be  com- 
puted separately  for  each  Individual,  and  this 
section  shall  be  applied  without  regard  to 
any  community  property  laws. 

"(6)  Time  when  coNTRnunoNs  deemed 
MADE. — For  purposes  of  this  section,  a  tax- 
payer shall  be  deemed  to  have  made  a  con- 
tribution to  or  under  a  qualified  employer 
retirement  plan  on  the  last  day  of  the  pre- 
ceding taxable  year  If  the  contribution  Is 
made  on  account  of  such  taxable  year  and 
Is  made  not  later  than  46  days  after  the  end 
of  such  taxable  year.". 

(b)  Clerical  Amendment. —  The  table  of 
sections  for  such  subpart  is  amended  by 
striking  out  the  last  Item  and  inserting  in 
lieu  thereof  the  following : 

"Sec.  221.  Certain  employee  contributions  to 

qualified  retirement  plans. 
"Sec.  222.  Cross  references.". 

(c)  Conforming  Amendment. — Paragraph 
10  of  section  62  of  such  Code  (relating  to  re- 
tirement savings)  Is  amended — 

(1)  by  striking  out  "and'"  and  Inserting 
In  lieu  thereof  a  comma,  and 

(2)  by  Inserting  "'the  deduction  allowed 
by  section  221  (relating  to  deduction  for  cer- 
tain employee  contributions  to  qualified  re- 
tirement plans)"  before  the  period  at  the 
end  of  such  paragraph. 

(d)  Acceptance  of  Employee  Contribu- 
tions.— Section  401  of  such  code  (relating  to 
qualified  pension,  profltsharlng.  and  stock 
bonus  plans)  Is  amended  by  redesignating 
subsection  (k)  as  (1),  and  by  Inserting  after 
subsection  (J)  the  following  new  subsection: 

"(k)  Employee  Contributions. — A  trust 
shall  not  constitute  a  qualified  trust  under 
this  section  unless  the  plan  of  which  such 
trust  Is  a  part  accepts  employee  contribu- 
tions for  which  a  deduction  Is  allowable  un- 
der section  221  (as  determined  without  re- 
gard to  the  limitation  of  subsection  (b)(1) 
of  such  section)  of  up  to  (1.000  per  calendar 
year  per  employee  and  treats  such  contribu- 
tions as  separate  accounts.". 

(d)     Effective     Date. — The     amendments 
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made  by  this  section  shall  apply  with  re- 
spect to  taxable  years  and  plan  years  begin- 
ning after  December  31,  1978. 
Sec.  304.  Credit  for  the  Establishment  of 
Qualified  Plans  by  Small  Em- 
ployers. 

(a)  In  General. — Subpart  A  of  part  IV  of 
subchapter  A  of  chapter  1  of  the  Internal 
Revenue  Code  of  1954  (relating  to  credits  al- 
lowed) Is  amended  by  Inserting  Immediately 
before  section  46  the  following  new  section: 
"Sec.   446.    Establishment    of    New    Small 

Business  Employer  Retire- 
ment Plans 

"(a)  General  Rule. — In  the  case  of  a  small 
business  employer  who  maintains  or  makes 
contributions  to  or  under  a  qualified  em- 
ployer retirement  plan,  there  is  allowed  as  a 
credit  against  the  tax  Imposed  by  this  chap- 
ter for  the  taxable  year  an  amount  equal  to 
a  percentage  (determined  under  subsection 
(b) )  of  the  amount  allowable  for  the  tax- 
able year  to  such  employer  as  a  deduction 
under  section  404. 

"(b)  Determination  of  Percentage. — The 
percentage  applicable  under  subsection  (a) 
for  a  taxable  year  Is — 

"(1)  5  percent  for  the  first  taxable  year 
for  which  a  deduction  under  section  404  is 
allowable  to  the  taxpayer. 

"(2)  3  percent  for  each  of  the  succeeding 
2  taxable  years,  and 

"(3)  1  percent  for  each  of  the  2  taxable 
years  succeeding  the  2  taxable  years  referred 
to  In  paragraph  ( 2 ) . 

"■(c)  DEFiNmoNs;  Special  Rules. — Por 
purposes  of  this  section — 

"(1)  Qualified  employer  retirement 
PLAN. — The  term  'qualified  employer  retire- 
ment plan'  has  the  meaning  given  to  such 
term  by  section  221(c)(3)(A)   through  (E). 

"(2)  Small  business  employer. — The  term 
'small  business  employer'  means  an  employer 
(within  the  meaning  of  section  404)  which  Is 
a  small  business  (as  determined  by  the  Ad- 
ministrator of  the  Small  Business  Adminis- 
tration under  section  112  of  the  Small  Busi- 
ness Act  (IS  U.S.C.  632)). 

"(3)  Disregard  for  amounts  attributable 
to  employer  securities. — In  determining  the 
amount  of  the  credit  allowable  under  sub- 
section (a)  for  any  taxable  year,  any  portion 
of  the  deduction  allowed  for  such  year  which 
Is  attributable  to  the  transfer  to  or  under 
the  plan  of  employer  securities  (as  defined 
In  section  407(d)  (1)  of  the  Employee  Retire- 
ment Income  Security  Act  of  1974)  shall  be 
disregarded. 

"(d)  Application  With  Other  Sections. — 
The  amount  of  the  deduction  allowable  un- 
der section  404  for  any  taxable  year  shall  not 
be  reduced  because  of  the  allowance  of  a 
credit  under  this  section  for  the  taxable  year. 
The  credit  allowable  under  subsection  (a) 
for  any  taxable  year  shall  not  be  allowed  If 
the  taxpayer  claims  the  credit  allowable  by 
section  44D  for  the  taxable  year. 

"(e)  Terminations. — No  credit  is  allow- 
able under  subsection  (a)  in  the  case  of  an 
employer  who  terminates  a  qualified  em- 
ployer retirement  plan  (or  successor  to  such 
an  employer)  at  any  time  after  January  1, 
1978.". 

(b)  Clerical  Amendment. — The  table  of 
sections  for  such  subpart  Is  amended  by  In- 
serting immediately  before  the  item  relating 
to  section  45  the  following  new  Item: 
""Sec.  44C.  Establishment  of  new  small  busi- 
ness employer  retirement 
plans.'". 

(c)  Effective  Date. — The  amendments 
made  by  this  section  shall  apply  with  respect 
to  taxable  years  beginning  after  December  31, 
1978. 

Sec.  306.  Credit  for  the  Improvement  of 
Qualified  Retirement  Plans. 
(a)  In  General. — Subpart  A  of  part  IV  of 
subchapter  A  of  chapter  1  of  the  Internal 


Revenue  Code  of  1954  (relating  to  credits  al- 
lowed) Is  amended  by  Inserting  Immediately 
before  section  45  the  following  new  section: 
"'Sec  44D.  Improved  Qualified  Employer 
Retirement  Plan  Credit. 

"(a)  General  Rule. — In  the  case  of  an  em- 
ployer who  maintains  an  Improved  qualified 
employer  retirement  plan  (other  than  such 
a  plan  which  Is  described  in  section  401  (d) ) , 
there  Is  allowed  as  a  credit  against  the  tax 
Imposed  by  this  chapter  for  the  taxable  year 
an  amount  equal  to  5  percent  of  the  amount 
allowable  for  the  taxable  year  to  such  em- 
ployer as  a  deduction  under  section  404. 

"'(b)  Limftation  Based  on  Tax  LiABiLrrY; 
Carryover  op  Excess  Credit. — 

'"(1)  Limitation.  The  amount  of  the  credit 
allowed  under  subsection  (a)  for  the  taxable 
year  shall  not  exceed  the  liability  of  the  tax- 
payer for  tax  under  this  chapter  for  the  tax- 
able year. 

"(2)  Carryover  of  excess  amount. — If  the 
amount  of  the  credit  determined  under  sub- 
section (a)  for  the  taxable  year  exceeds  the 
amount  of  the  limitation  Imposed  by  para- 
graph (1)  for  such  taxable  year  (hereinafter 
In  this  paragraph  referred  to  as  the  'unused 
credit  year'),  such  excess  shall  be  a  credit 
carryover  to  the  taxable  year  following  the 
unused  credit  year,  and,  subject  to  the  limi- 
tation Imposed  by  paragraph  ( 1 ) ,  shall  be 
taken  Into  account  under  subsection  (a)  In 
such  following  taxable  year. 

"(c)  Definition  or  Improved  Qualifieo 
Employer  Retirement  Plan. — Por  purposes 
of  this  section,  the  term  'Improved  qualified 
employer  retirement  plan'  means  a  qualified 
employer  retirement  plan  (as  defined  in  sec- 
tion 221(c)(3)  (A)  through  (E))  which  Is 
certified  by  the  Employee  Benefits  Commis- 
sion as  an  improved  plan  under  section  124 
of  the  ERISA  Improvements  Act. 

"(d)  Application  With  Other  Sections. — 
The  amount  of  the  deduction  allowable  un- 
der section  404  for  any  taxable  year  shall  not 
be  reduced  because  of  the  allowance  of  a 
credit  under  this  section  for  the  taxable 
year.  The  credit  allowable  under  subsection 
(a)  for  any  taxable  year  shall  not  be  allowed 
if  the  taxpayer  claims  the  credit  allowable 
by  section  44C  for  the  taxable  year.". 

(c)  Clerical  Amendment. — The  table  of 
sections  for  such  subpart  is  amended  by  In- 
serting Immediately  before  the  Item  relat- 
ing to  section  45  the  following  new  item : 
"Sec.  44D.  Improved  qualified  employer 
retirement  plan  credit.". 

(c)  Effective  Date. — The  amendments 
made  by  this  section  shall  apply  with  respect 
to  taxable  years  and  plan  years  beginning 
after  December  31, 1978. 

Sec  306.  Denial  of  IRA,  Etc,  Benefits  to 
Owner-Employees;  Corporate 
Officers  and  Shareholders. 

(A)  In  General. — 

(1)  Retirement  savings. — Subsection  (b) 
of  section  219  of  the  Internal  Revenue  Code 
of  1954  (relating  to  limitations  and  restric- 
tions) Is  amended  by  inserting  after  para- 
graph (6)  of  such  subsection  the  following 
new  paragraph : 

"(7)  No  deduction  Is  allowed  imder  sub- 
section (a)  in  the  case  of  an  owner-employee 
(as  defined  in  section  401(c)(3))  or  an  offi- 
cer or  10  percent  or  more  stockholder 
directly  or  Indirectly  of  a  corporation.'". 

(2)  Retirement  savings  for  married  indi- 
viduals.— Subsection  (b)  of  section  220  of 
such  Code  (relating  to  limitations  and  re- 
strictions) Is  amended  by  Inserting  after 
paragraph  (7)  the  following  new  paragraph: 

"(8)  No  deduction  Is  allowed  under  sub- 
section (a)  In  the  case  of  an  owner-employee 
(as  defined  In  section  401  (c)(3))  or  an 
officer  or  10  percent  or  more  stockholder 
directly  or  Indirectly  of  a  corporation.", 
(b)    Effective   Date. — ^Tbe   amendments 


made  by  this  section  shall  apply  with  respect 
to  taxable  years  beginning  after  December 
31,  1978. 

Sec  307.  Retroactive  Disqualifkation  or 
Plans. 
In  the  administration  of  part  I  of  sub- 
chapter D  of  chapter  1  of  the  Internal  Reve- 
nue Code  of  1964,  the  Secretary  of  the  Treas- 
ury shall  not  treat  an  employee  benefit  plan 
described  In  section  122  (d)  (3)  of  the  ERISA 
Improvements  Act  of  1978  as  not  meeting 
the  requirements  of  such  part  for  any  tax- 
able year  or  plan  year  preceding  the  year 
In  which  the  Employee  Benefits  Commission 
determines  that  the  plan  does  not  meet  such 
requirements  unless  the  Commission  has  also 
determined  that  the  failure  to  meet  such 
requirements  In  such  preceding  year  was  a 
result  of  mtentlonal  failure  or  willful  neglect 
on  the  part  of  the  person  or  persons  main- 
taining the  plan. 

TITLE  IV— SPECIAL  MASTER  AND 
PROTOTYPE  PLANS 
Sec  401.  Special     Master     and     Prototype 
Plans. 
(a)   In  General. — Subtitle  B  of  title  I  of 
the   Employee  Retirement  Income   Security 
Act  of  1974  Is  amended  by  adding  at  the  end 
thereof  the  following  new  part: 

"Part  6 — Special  Master  and  Prototype 

Plans 

"special  master  and  prototype  plans 

Sec  601.  (a)  For  purposes  of  this  section — 

"(1)  'special  master  plan'  means  a  master 
or  prototype  individual  account  employee 
pension  benefit  plan  which  has  been  approved 
by  the  Commission  in  accordance  with  sub- 
section (d),  all  of  the  assets  of  which  are 
controlled  by  one  or  more  Investment  man- 
agers, 

"(2)  'Investment  manager'  means  an  In- 
vestment manager  described  In  section  3 
(38)  (A)  and  (B)  (without  regard  to  the 
parenthetical  clause)  and  In  the  case  of  an 
Investment  adviser  to  a  regulated  Investment 
company  (as  defined  In  section  851  of  the 
Internal  Revenue  Code  of  1954),  shall  In- 
clude the  principal  underwriter  of  such  In- 
vestment adviser, 

"(3)  'master  sponsor'  means  an  Investment 
manager  who  Is  the  sponsor  of  a  special 
master  plan,  and 

"(4)  "employer  sponsor"  means  an  em- 
ployer any  of  whose  employees  are  covered 
under  a  special  master  plan,  an  association 
of  such  employers,  or  an  employee  orgcnlza- 
tion,  any  members  of  which  are  covered 
under  such  a  plan. 

"(b)  Notwithstanding  any  other  provisions 
of  this  Act  or  the  Internal  Revenue  Code  of 
1954  to  the  contrary.  In  the  case  of  a  special 
master  plan — 

"(1)  except  as  provided  In  subsection  (e), 
the  responsibilities,  duties,  and  obligations 
of  an  employer  sponsor  under  parts  1,  2,  3, 
and  4  of  this  title  shall  be  limited  to  making 
such  timely  contributions  and  payments, 
and  furnishing  such  timely,  complete,  and 
accurate  Information,  as  may  be  required 
under  the  terms  of  the  plan;  and 

"(2)  the  requirements  of  sections  401  and 
410,  411,  412,  413.  and  414  of  the  Internal 
Revenue  Code  of  1954  which  are  applicable 
to  the  plan  of  the  employer  sponsor  shall 
be  deemed  to  be  Initially  satisfied  as  of  the 
date  the  employer  sponsor  and  master  spon- 
sor execute  the  special  master  plan  Joinder. 

"(c)  Notwithstanding  any  other  provi- 
sions of  this  ttlle  or  the  Internal  Revenue 
Code  of  1954  to  the  contrary,  in  the  case  of 
a  special  master  plan — 

"(1)  except  as  provided  In  subsection  (e). 
the  master  sponsor  shall  be  the  administra- 
tor and  named  fiduciary  of  each  employer 
sponsor"s  plan  for  the  purposes  of  this  title; 
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"(2)  the  requirements  of  section  102(b), 
U  otherwise  satisfied,  will  not  be  violated  If — 
"(A)  the  plan  description  Includes  plan 
proTlstons  common  to  the  plans  of  all  em- 
ployer sponsors  adopting  the  special  master 
plan,  together  with  a  description  of  each  type 
of  variation  from  such  common  provisions 
that  Is  permitted  under  the  terms  of  ap- 
proval by  the  commission,  and  an  Identi- 
fication, by  name  of  employer  sponsor,  em- 
ployer sponsor  Identification  number,  name 
of  plan,  and  plan  identification  number,  of 
the  employer  sponsors  who  have  adopted  each 
such  type  of  variation,  and 

"(B)  the  sununary  plan  description  of 
each  employer  sponsor's  plan  describes  pro- 
visions common  to  the  plans  of  all  employer 
sponsors  adopting  the  special  master  plan, 
together  with  a  description  of  any  provisions 
of  such  employer  sponsor's  plan  which  vary 
from  such  common  provisions,  with  appro- 
priate cross-references: 

"(3)  the  requirements  of  section  103,  If 
otherwise  satisfied,  will  not  be  violated 
merely  because  data  In  the  annual  report 
reflect  the  aggregate  assets  of  the  si>eclal 
master  plan.  If  the  annual  report  also  In- 
cludes an  Identification,  by  name  of  employer 
sponsor,  employer  sponsor  Identification 
number,  name  of  plan,  and  plan  Identifica- 
tion number,  of  the  percentage  of  total 
special  master  plan  assets  attributable  to 
each  employer  sponsor's  plan; 

"(4)  (A)  the  exemption  described  In  sec- 
tion 408(b)(2)  shall  be  applied  as  if  any 
investment  manager  sponsoring  a  special 
master  plan  and  any  investment  manager 
providing  services  to  such  a  plan  were  a 
party  In  interest  respecting  such  plan  for 
a  reason  other  than  by  virtue  of  such  In- 
vestment manager's  being  a  fiduciary,  and 
"(B)  the  term  'bank  or  similar  financial 
Institution'  In  section  408(b)(6)  shall  be 
deemed  to  mean  any  Investment  manager 
who  Is  a  master  ^onsor.  and  the  term  'sound 
banking  and  financial  practice'  In  such 
section  shall,  in  the  case  of  an  Investment 
manager  other  than  a  bank,  be  deemed  to 
mean  'sound  fiduciary  practice'; 

"(6)  no  master  sponsor  shall  have  a  re- 
sponslblUty,  obligation,  or  duty  imder  sec- 
tions 404  or  406 — 

"(A)  to  ascertain  whether  Information 
required  to  be  furnished  to  the  master  spon- 
sor by  an  employer  sponsor  pursuant  to  the 
terms  of  a  special  master  plan  Is  accurate  or 
complete,  or 

"(B)  due  to  the  failure  of  an  employer 
sponsor  to  satUfy  the  requirements  of  sub- 
section (b)  (1);  and 

"(6)  the  special  master  plan  shall  be 
deemed  to  be  the  employee  benefit  plan  re- 
ferred to  m  section  603,  and  the  term  'per- 
son' In  section  604  shall  not  be  deemed 
to  exclude  any  Investment  manager,  mas- 
ter sponsor  or  employer  sponsor  described 
In  subsection  (a) . 

"(d)(1)  The  Commission  shall  prescribe 
such  regulations,  and  furnish  such  rulings 
opinions,  forms,  and  other  types  of  guid- 
ance as  are  neecssary  to  Implement  this  sec- 
tion. Tto  the  greatest  extent  consistent  with 
the  purposes  of  this  Act,  such  regulations 
and  other  types  of  guidance  shall  be  de- 
signed to  facilitate  the  establishment  of  spe- 
cui  master  plans  and  their  adoption  by  em- 
ployer sponsors. 

"(2)  The  Commission  shall  approve  a  spe- 
cial master  plan  only  if  it  determines  that 
the  plan  of  an  adopung  employer  sponsor 
in  design  and  in  operation,  will  satisfy  the 
requirements  of  this  section,  other  applica- 
ble requirements  of  this  Act.  and  the  require- 
ments of  section  401  of  the  Internal  Revenue 
Code  of  1964  (to  the  extent  that  such  Act 
and  Code  are  not  inconsistent  with  this 
section) . 

"(3)  Approval  of  special  master  plans  and 
amendments  to  such  plans  shall  be  accom- 
plished by  a  process  carried  out  in  the  na- 
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tlonal  office  of  the  Conunlsslon,  until  such 
time  as  the  Commission  may  establish  proce- 
dures for  field  office  approval  under  which 
uniformity  of  treatment  by  field  offices  Is 
assured. 

"(4)  Upon  approval  by  the  Commission  of 
a  special  master  plan,  or  of  any  amendment 
to  such  a  plan  for  which  approval  is  required, 
a  special  master  plan  certificate  shall  be  Is- 
sued to  the  master  sponsor  by  the  Commis- 
sion. Except  as  provided  In  paragraph  (6) ,  for 
a  period  of  60  months  from  the  date  of  adop- 
tion of  the  plan  by  an  employer  sponsor  or 
from  the  effective  date  of  an  amendment  for 
which  approval  Is  required,  a  duly  notarized 
copy  of  such  certificate  shall  be  prima  facie 
evidence  In  any  administrative  or  Judicial 
proceeding  that  the  terms  of  the  plan  meet 
the  requirements  of  this  section,  this  title, 
and  the  requirements  of  sections  401,  410, 
411,  412,  413  and  414  of  the  Internal  Revenue 
Code  of  1964. 

"(6)  The  Commission,  after  notice  and 
hearing,  shall  revoke  the  certificate  described 
in  paragraph  (4)  — 

"(A)  respecting  the  plan  of  any  employer 
sponsor,  If  the  Commission  finds  that  there 
has  been  a  failure  on  the  part  of  the  em- 
ployer sponsor  to  observe  the  terms  of  the 
plan  and  that  such  failure  has  been  detri- 
mental to  the  rights  of  any  plan  participant 
imder  the  terms  of  the  plan  or  this  title,  and 
"(B)  respecting  the  special  master  plan.  If 
the  Commission  finds  that  there  has  been  a 
failure  to  observe  the  terms  of  the  plan  or  the 
provisions  of  this  section  on  the  part  of  the 
master  sponsor  and  that  such  failure  has 
been  detrimental  to  the  rights  of  plan  par- 
ticipants under  the  terms  of  the  plan  or  this 
title. 

"(6)  Upon  the  request  of  a  master  sponsor, 
the  certificate  Issued  by  the  Commission  upon 
the  approval  of  a  special  master  plan,  or  upon 
the  approval  of  an  amendment  to  such  a 
plan  for  which  approval  Is  required,  shall 
specify  those  plan  amendments  or  types  of 
amendments  for  which.  In  the  discretion  of 
the  Commission,  approval  need  not  be 
obtained. 

"(7)  The  Commission  shall  study  the  feasi- 
bility of  permitting  defined  benefit  special 
master  plans  and  shall  report  to  the  Congress 
regarding  such  study  not  later  than  36 
months  after  the  effective  date  of  this 
section. 

"(e)  Any  employer  sponsor  who  falls  to 
make  such  timely  contributions  and  pay- 
ments or  who  falls  to  furnish  such  timely, 
complete  and  accurate  Information  as  may  be 
required  under  the  terms  of  a  special  master 
plan  shall.  In  accordance  with  the  terms  of 
such  plan,  be  deemed  to  be  the  plan  admin- 
istrator of  the  plan  (to  the  extent  the  plan 
covers  the  employees  of  such  employer  spon- 
sor) .  as  of  the  time,  not  earlier  than  the  date 
of  such  failure,  specified  In  such  plan,  and  as 
of  such  specified  date  the  master  sponsor 
shall  cease  to  be  the  administrator  and  named 
fiduciary  of  such  employer  sponsor's  plan.". 

(b)  The  table  of  contents  for  the  Employee 
Retirement  Income  Security  Act  of  1974  Is 
amended  by  Inserting  Inunedlately  after  the 
Item  relating  to  section  514  the  following: 

"Part  6 — Specul  Master  and  Prototype 
Plans 
"Sec.    601.    Special    master    and    prototype 
plans.". 

(c)  The  amendments  made  by  this  section 
shall  take  effect  18  months  after  the  date  of 
enactment  of  this  Act. 


not  more  than  90  days  after  enactment  of 
the  ERISA  Improvements  Act  of  1978,  a  draft 
of  technical  and  conforming  changes  to  the 
Employee  Retirement  Income  Security  Act 
and  the  Internal  Revenue  Code  of  1954  nec- 
essary to  refiect  in  ERISA  and  the  Code  the 
changes  in  substantive  provisions  of  law 
made  by  the  ERISA  Improvements  Act  of 
1978. 


The  ERISA  Improvements  Act  of  1978 
Section  by  Section  Analysis 

Sec  1.  Short  title  and  table  of  contents. 

This  section  designates  the  Act  as  the 
ERISA  Improvements  Act  of  1978,  and  sets 
out  the  table  of  contents. 

Sec.  2.  Technical  and  conforming  changes. 

The  Secretaries  of  Labor  and  the  Treasury 
are  directed  to  submit  to  the  Congress  within 


TITLE  I— CONSOLIDATION  OP  FEDERAL 
AGENCY  RESPONSIBlLITrES  FOR  EM- 
PLOYEE BENEFIT  PLANS 

SDBTrrLE  A — Findings;   Declaration  or 
Policy 

Sec.  101.  Findings  and  declaration  of  policy. 

This  section  states  the  Congressional  find- 
ings which  underlie  the  ERISA  Improvements 
Act  and  the  policy  of  the  Act. 

Sec  121.  Special  liaison  officers. 

These  provisions  establish  new  positions  in 
the  offices  of  the  Secretary  of  Labor  and  the 
Secretary  of  the  Treasury.  They  provide  for 
a  special  liaison  officer  to  the  Secretary  of 
Labor,  and  that  this  official  shall  also  be 
Chairman  of  the  Employee  Benefits  Com- 
mission established  by  section  122.  The  spe- 
cial liaison  officer  will  be  nominated  by  the 
President  from  a  list  of  nominees  prepared 
by  the  Secretary  of  Labor,  and  shall  be  sub- 
ject to  Senate  confirmation. 

Similarly,  the  special  liaison  officer  to  the 
Secretary  of  the  Treasury  will  be  the  new 
Commission's  vice  chairman,  will  be  nomi- 
nated by  the  President  from  a  list  of  nomi- 
nees prepared  by  the  Secretary  of  the  Treas- 
ury, and  will  be  subject  to  Senate  confirma- 
tion. 

These  provisions  will  ensure  that  the  Em- 
ployee Benefits  Commission  will  have  close, 
high-level,  and  continuing  links  to  the  De- 
partments of  Labor  and  of  the  Treasury,  so 
that  the  views  of  those  Departments  respect- 
ing labor  law  and  policy  and  tax  law  and 
policy,  respectively,  regarding  employee  bene- 
fit plans  will  be  known  and  considered  by 
the  Commission  as  It  carries  out  Its  respon- 
sibilities, and  so  that  the  two  Secretaries 
will  be  continuously  apprised  of  the  Com- 
mission's policymaking. 

Sec.  122.  Employee  benefits  commission. 

This  section  establishes  a  new  Employee 
Benefits  Commission  and  describes  its  struc- 
ture. In  addition  to  the  chairman  and  vice- 
chairman,  the  Commission  will  have  three 
other  members  who  will  be  nominated  by 
the  President  and  subject  to  Senate  confir- 
mation. The  President  will  make  his  selec- 
tions from  a  list  of  nominees  prepared  Joint- 
ly  by  the  Secretary  of  Labor  and  the  Secre- 
tary of  the  Treasury.  Commission  members 
will  serve  staggered  terms  of  six  years. 

The  functions  of  the  Commission  will  be  to 
administer  and  enforce  titles  I  and  IV  of 
ERISA,  and  to  administer  and  effect  com- 
pliance with  sections  401,  410  through  414, 
6067  and  6058  of  the  Internal  Revenue  Code, 
Insofar  as  those  sections  relate  to  employee 
benefit  plans  covered  under  ERISA.  In  addi- 
tion, the  Commission  will  develop  policy  re- 
specting all  Federal  laws  which  relate  to  all 
employee  benefit  plans. 

Sec.  123.  Powers  of  the  commission. 

A  full  range  of  powers  necessary  for  the 
Commission  to  carry  out  Its  responsibilities 
Is  Included  in  this  section.  Among  other 
things,  the  Commission  Is  given  the  power 
to  certify  to  the  Secretary  of  the  Treasury 
that  a  plan  subject  to  ERISA  satisfies  or 
does  not  satisfy  the  Internal  Revenue  Code 
repulrements  for  tax  qualification.  Also,  the 
Commission  will  be  empowered  to  certify 
to  the  Secretary  of  the  Treasury  regarding 
whether  a  plan  satisfies  the  proposed  In- 
ternal Revenue  Code  rules  respecting  the  eli- 
gibility of  an  employer  for  the  special  tax 
credits  (described  in  title  III  of  the  Act) . 

This  section  also  contains  provisions  deal- 
ing with  the  transfer  of  functions,  person-     - 
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nel,  records,  etc.  from  the  Departments  of 
Labor  and  of  the  Treasury,  and  from  the 
Pension  Benefit  Guaranty  Corporation,  to 
the  Employee  Benefits  Commission,  and 
with  the  effect  of  such  transfers  on  regula- 
tions, rulings,  opinion,  etc.,  and  on  pend- 
ing litigation. 
Sec.  124.  Certification  of  Improved  plans. 
This  section  and  section  305  describe  a 
new  procedure  and  rules  under  which  re- 
tirement plans  meeting  certain  standards 
which  exceed  the  minimum  participation, 
vesting  and  related  standards  described  In 
part  2  of  ERISA  may  be  certified  by  the 
Commission  as  eligible  for  one  of  the  spe- 
cial tax  credits  described  in  title  III  of  the 
Act. 

Under  the  provisions  of  section  124,  the 
Commission  Is  directed  to  certify  cs  an  im- 
.  proved  plan  (the  employer  sponsor  of  which 
win  be  eligible  for  the  Improved  plan  tax 
credit  described  in  section  306) ,  a  plan  v/hlch 
has  been  substantially  Improved  compared 
to  the  Immediately  preceding  plan  year  and 
under  which  rights  of  employees  under  the 
terms  of  the  plan  significantly  exceed  the 
minimum  standards  provisions  of  part  2  of 
title  I  of  ERISA  (relating  to  participation, 
vesting,  benefit  accrual,  etc.) .  Certain  criteria 
are  established  to  guide  the  Commission  in 
Its  determinations. 

Sec.  126.  Termination  of  Treasury  Depart- 
ment Jurisdiction;  agency  cooperation. 

This  section  provides  that  the  Secretary  of 
the  Treasury  shall  not  administer  the  tax 
qualification  functions  that  have  been  trans- 
ferred to  the  Employee  Benefits  Commission, 
Insofar  as  plans  subject  to  ERISA  are  con- 
cerned. 

It  also  provides  that  certifications  made  by 
the  Commission  to  the  Secretary  of  the 
Tresaury  (relating  to  plan  satisfaction  of  the 
Internal  Revenue  Code  rules  respecting  tax 
qualification,  employee  deductions  and  tax 
credits)  shall  be  treated  by  the  Secretary  as 
If  he  had  made  them  himself. 

Finally,  section  126  requires  that  the  Com- 
mission and  the  Secretaries  of  Labor  and  of 
the  Treasury  make  arrangements  for  noti- 
fication oy  the  Secretaries  to  the  Commis- 
sion regarding  information  that  relates  to 
the  Commission's  functions,  and  for  the 
Commission  to  similarly  notify  the  respec- 
tive Secretaries  regarding  information  that 
concerns  their  continuing  functions  under 
laws  relating  to  employee  benefit  plans. 
Sec.  126.  Effective  date  and  repeal. 
The  effective  date  of  the  provisions  of 
title  I  win  be  one  year  after  enactment.  Sub- 
title A  of  title  III  of  ERISA,  relating  to  coor- 
dination between  the  Secretaries  of  Labor 
and  the  Treasury,  Is  repealed  as  of  this  effec- 
tive date. 

TITLE  II— AMENDMENTS  TO  THE  EM- 
PLOYEE RETIREMENT  INCOME  SECU- 
RITY ACT  OF  1974 

Subtitle  A — Declaration  of  Policy  and 
CtARiFYiNG  Definitions 

Sec.  201.  Declaration  of  policy  and  defini- 
tions. 

This  section  amends  section  2  of  ERISA  to 
declare  that  a  policy  of  ERISA  is  to  foster 
the  establishment  and  maintenance  of  em- 
ployee benefit  plans  sponsored  by  employers 
and  employee  organizations. 

Also,  section  201  makes  a  number  of 
changes  In  the  definitions  contained  In  sec- 
tion 3  of  ERISA. 

A  definition  of  the  term  "employees'  bene- 
ficiary association"  Is  added  to  section  3(4) 
of  ERISA  In  order  to  clarify  that  such  an 
association  Is  one  In  which  employees  par- 
ticipate as  members  and  in  which  eligibility 
for  membership  Is  based  on  a  commonality 
of  Interest  with  respect  to  the  members' 
employment   relationship.   The   purpose   of 


Introducing  this  definition  is  to  assist  the 
Commission  and  the  courts  In  determining 
whether  so-called  "multiple  employer  inter- 
ests" are  employee  benefit  plans  subject  to 
ERISA. 

The  term  "party  In  interest"  In  section 
3(14)  of  ERISA  is  clarified  (by  removing  the 
parenthetical  clause  In  subparagraph  (A)), 
and  Is  narrowed  In  several  respects  to  re- 
move from  party  In  Interest  status  those 
persons  who  are  highly  unlikely  to  be  In  a 
position  to  Influence  the  actions  of  a  plan 
or  of  plan  officials. 

The  term  "relative"  In  section  3(15)  of 
ERISA  Is  changed  to  Include  brothers  and 
sisters.  The  omission  of  these  relatives  has 
proven  to  be  inconsistent  with  the  pur- 
poses of  ERISA. 

The  definition  of  "security"  has  been  re- 
vised to  avoid  any  possible  confusion  re- 
specting the  changes  made  by  sections  271 
and  274  of  the  e:riSA  Improvements  Act  of 
1978. 

The  definition  of  "multiemployer  plan" 
has  been  substantially  revised.  A  plan  will  be 
a  multiemployer  plan  under  ERISA  if  it  Is 
collectively  bargained  and  has  10  or  more 
contributing  employers.  A  collectively  bar- 
gained plan  having  more  than  one  but  fewer 
than  10  contributing  employers  will  also  be 
a  multiemployer  plan  If  the  Employee  Bene- 
fits Commission  finds  that  It  would  be  con- 
sistent with  the  purposes  of  ERISA  to  so 
treat  It. 

Subtitle  B — Simplifying  and  Clarifying 
Amendments 

Part  1 — Reporting  and  Disclosure 

Sec.  221.  Disclosure  of  benefit  information. 

This  section  combines  and  slightly  modi- 
fies present  sections  105  and  209.  It  requires 
plan  administrators  not  more  than  once  per 
year  to  furnish  participants  who  so  request 
In  writing  a  statement  of  the  total  benefits 
accrued,  and  the  vested  benefits.  If  any,  or 
the  earliest  date  on  which  benefits  will  be- 
come nonforfeitable.  Administrators  may 
satisfy  this  duty  by  furnishing  annual  state- 
ments  containing   appropriate   information. 

This  section  also  requires  administrators 
to  communicate  the  nature,  amount  and 
form  of  the  vested  accrued  benefit  to  par- 
ticipants who  terminate  service  or  incur  a 
one-year  break  in  service,  and  to  whom  re- 
tirement benefits  are  not  paid  during  the 
plan  year. 

Employers  are  required  to  maintain  ap- 
prlate  records  prescribed  by  the  Commis- 
sion so  that  benefits  can  be  determined.  If 
more  than  one  employer  adopts  a  plan,  each 
employer  must  furnish  the  administrator 
Information  necessary  for  the  maintenance 
of   appropriate   records. 

A  monetary  penalty  Is  Imposed  on  any 
person  who  Is  required  to  furnish  Informa- 
tion or  to  maintain  records  and  who  falls  to 
do  so.  The  penalty  on  the  responsible  per- 
son is  the  payment  to  the  plan  of  $10  for 
each  employee  with  respect  to  whom  such 
failure  occurs,  except  that  the  penalty  for 
an  administrator  who  falls  to  comply  with 
a  request  for  a  statement  of  benefit  accruals 
shall  be  liable  to  the  participant  who  made 
the  request,  under  the  terms  of  ERISA  sec- 
tion 602(c),  for  a  civil  penalty  up  to  $100 
per  day  from  the  date  of  such  failure. 

Sec.  222.  Exemptions. 

This  section  amends  ERISA  section  110  so 
that  the  Secretary  may  exempt  any  employee 
benefit  plan  or  person  or  any  class  of  plans 
or  persons  conditionally  or  unconditionally 
from  any  of  the  reporting  and  disclosure  re- 
quirements of  part  1  of  title  I  or  may  modify 
any  such  requirement.  To  grant  an  exemp- 
tion or  modification,  the  Secretary  must  find 
that  such  alteration  Is  appropriate  and 
necessary   in   the   public   Interest  and  con- 


sistent with  the  purposes  of  title  I  of  ERISA. 
Sec.  223.  Elimination  of  summary  annual 
report. 

This  provision  eliminates  the  requirement 
that  an  administrator  must  furnish  a  sum- 
mary annual  report  to  each  participant  and 
each  beneficiary  receiving  benefits  under  the 
plan.  In  order  to  facilitate  the  availability  of 
the  full  annual  report,  a  limit  of  $10  Is  pletced 
on  the  fee  which  can  be  charged  by  an  ad- 
ministrator for  a  copy  of  the  full  annual 
report. 

Sec.  224.  Consolidation  of  forms. 

Under  this  section,  the  Commission  is  re- 
quired not  later  than  18  months  after  the 
date  of  enactment  to  combine  the  plan  de- 
scription (EBS-l)  and  the  determination 
letter  application  forms  (form  5300  series). 
This  merging  of  forms  will  be  applicable  only 
to  tax-qualified  employee  benefit  plans  sub- 
ject to  the  Commission's  authority. 

Sec.  225.  Improvement  of  reporting .  re- 
quirements. 

In  order  to  avoid  the  reporting  of  unneces- 
sary information,  the  Commission  is  required 
to  develop  reporting  forms  and  requirements 
which  to  the  maximum  extent  feasible  take 
into  account  the  different  types  and  sizes 
of  plans.  The  Commission  Is  required  to  re- 
port back  to  the  Congress  on  Its  progress  in 
this  regard  18  months  and  again  24  months 
after  the  enactment  of  this  section. 

Sec.  226.  Opinions  of  actuaries  and  ac- 
countants. 

In  order  to  elminate  unnecessary  duplica- 
tion of  efforts  by  actuaries  and  accountants 
under  ERISA's  annual  reporting  require- 
ments, an  enrolled  actuary  is  required  to  rely 
on  the  correctness  of  accounting  matters  as 
to  which  a  qualified  public  accountant  has 
expressed  an  opinion.  Correspondingly,  a 
qualified  public  accountant  Is  required  to 
rely  on  the  correctness  of  any  actuarial  mat- 
ter certified  to  by  an  enrolled  actuary. 

Sec.  227.  Update  of  summary  plan  descrip- 
tion. 

This  section  modifies  the  present  require- 
ment that  an  administrator  furnish  an  up- 
dated summary  plan  description  every  five 
years  if  amendments  have  been  made  and  a 
summary  plan  description  every  10  years, 
whether  or  not  amendments  have  been  made. 

The  new  requirement  Is  that  an  admin- 
istrator must  furnish  to  each  participant  not 
less  frequently  than  every  tenth  year  a  simi- 
mary  plan  description  which  shall  be  up- 
dated by  the  Integration  Into  the  document 
of  all  plan  amendments.  If  any. 

Sec.   228.   Scope   of  accountant's  opinion. 

With  respect  to  the  accountant's  opinion 
which  is  Included  In  a  plan's  annual  report, 
this  section  provides  that  the  accountant 
shall  not  express  an  opinion  regarding  state- 
ments of  assets  and  liabilities  of  common  or 
collective  trusts  maintained  by  a  bank  or 
similar  Institution  or  of  a  separate  account 
maintained  by  an  Insurance  carrier  or  of  a 
separate  trust  maintained  by  a  bank  as 
trustee.  The  statement  with  respect  to  which 
the  accountant  shall  not  express  an  opinion 
must  be  prepared  by  a  bank  or  similar  insti- 
tution or  insurance  carrier  regulated  and 
subject  to  periodic  examination  by  a  State 
or  Federal  agency  and  be  certified  by  the 
financial  institution  as  accurate. 

Sec.  229.  Effective  date. 

This  section  establishes  various  effective 
dates  for  the  provisions  of  sections  221-228. 
Part  2 — Minimum  Standards 

Sec  231.  Reciprocal  agreements. 

In  order  to  promote  portability  and  reci- 
procity, this  section  provides  that  ERISA's 
existing  rules  shall  not  Interfere  with  the 
transfer  of  contributions  from  a  collectively 
bargained  pension  or  welfare  plan  (away 
plan)    to  a  similar  plan  In  which  the  em- 
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ployee  previously  participated  (home  plan). 
Such  transfer  must  be  pursuant  to  a  written 
agreement  between  the  away  plan  and  the 
borne  plan.  The  Secretary  may  by  regulation 
establish  additional  conditions,  and  such 
variances  and  exemptions  as  are  consistent 
with  the  purposes  of  ERISA,  In  order  to 
facilitate  such  transfer  arrangements. 

Sec.  233.  Determining  participation  on  a 
plan  year  basis. 

Present  law  requires  that  the  12-month 
computation  period  for  determining  years 
of  service  for  purposes  of  becoming  a  par- 
ticipant in  a  plan  generally  starts  on  the 
date  on  which  the  employee's  employment 
commences. 

The  amendment  provides  that  the  compu- 
Ution  period  may  start  on  the  first  day  of 
a  plan  year  In  the  case  of  a  plan  where  vest- 
ing and  accrual  rights,  for  example,  are  de- 
termined on  the  basis  of  all  of  an  employee's 
service  without  regard  to  the  date  on  which 
the  employee's  participation  in  the  plan 
commenced. 

Sec.  233.  Idarltime  industry— 125  days. 

Under  ERISA,  125  days  of  service  in  any 
maritime  industry  is  treated  as  a  year  of 
participation  for  benefit  accrual  purposes. 

The  amendment  clarifies  the  service  re- 
quirements in  the  maritime  industry  for  ac- 
crual purposes.  It  states  that  125  days  of 
service  In  any  maritime  Industry  shall  be 
the  equivalent  of  1,000  hours  of  service,  and 
codifies  an  Interpretation  already  made  by 
the  Secretary  of  Labor. 

Sec.  234.  Summation  of  dUTerent  benefit 
accrual  rates. 

This  amendment  permits  a  multiemployer 
plan  to  provide  that  the  accrued  benefit  to 
which  a  participant  is  entitled  upon  his 
separation  from  the  service  Is  the  sum  of 
different  rates  of  benefit  accrued  for  dif- 
ferent periods  of  participation  as  defined  by 
one  or  more  fixed  calendar  dates  or  by  em- 
ployment In  different  bargaining  units. 

The  accrued  benefit  may  be  determined 
for  purposes  of  the  three  percent  accrual 
method  or  the  fractional  method  by  project- 
ing the  normal  retirement  benefit  to  which  a 
participant  would  be  entitled  if  he  continued 
to  accrue  benefits  at  the  average  of  the 
rates  applicable  to  his  period  of  actual 
participation. 

Sec.  235.  Suspension  of  benefits  because  of 
reemployment. 

ERISA  permits  a  multiemployer  plan  to 
suspend  benefit  payments  while  an  employee 
Is  employed  in  the  same  industry,  in  the 
same  trade  or  craft,  and  the  same  geographic 
area  covered  by  the  plan,  as  when  such 
benefits  commenced. 

The  amendment  reduces  the  three  element 
test  to  two  elements;  namely,  reemployment 
In  the  same  IndMtry,  trade  or  craft,  and  the 
same  geographic  area  as  when  benefits  com- 
menced. The  amendment  also  applies  the 
suspension  rule  to  self -employment. 

In  addition,  it  is  provided  that  the  per- 
missible period  of  benefit  suspension  shall  in- 
clude a  period  determined  pursuant  to  Com- 
mission regulations  in  addlUon  to  the 
months  in  which  employment  occurs  to  the 
extent  necessary  to  prevent  the  periodic  pay- 
ment and  suspension  of  beneflto  to  employ- 
ees who  have  not  retired  but  who  continue 
to  work  on  an  Irregular  basis. 

The  amendment  permits  the  plan  to  im- 
pose a  financial  penalty  on  a  person  who  fails 
to  report  his  reemployment  as  required  by 
the  plan.  The  amount  of  the  penalty  shall  be 
determined  pursuant  to  Commission  regula- 
tions but  in  no  event  shall  exceed  an  amount 
equal  to  one  year's  benefit. 

Sec.  236.  Amendments  to  conform  plans  to 
final  regulauons. 

This  section  provides  that  any  plan  amend- 
ments adopted  prior  to  January  1,  IQSO  which 
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comply  with  final  regulations  shall  not  vio- 
late ERISA's  title  I  because  such  an  amend- 
ment alters  an  amendment  adopted  after 
ERISA  was  signed  Into  law  and  prior  to  the 
Issuance  of  such  final  regulations.  Such 
amendments  adopted  prior  to  January  1, 
1980,  though,  may  not  decrease  vested  rights 
or  accrued  benefits  in  existence  on  the  date 
ERISA  was  signed  into  law. 

Sec.  237.  Reduction  in  retirement  or  disa- 
bility benefits. 

ERISA  provides  that  if  a  participant  is  re- 
ceiving benefits  under  a  pension  plan,  or  Is 
separated  from  the  service  and  has  a  vested 
benefit,  a  plan  may  not  decrease  benefits  by 
reason  of  any  benefit  Increase  under  Social 
Security  or  the  Railroad  Retirement  Act  of 
1937,  or  any  Increase  In  the  Social  Security 
wage  base. 

The  amendment  provides  that  the  same 
rule  applies  to  a  participant  receiving  disabil- 
ity benefits  under  a  welfare  plan  as  of  the 
date  of  enactment  of  such  amendment. 

This  section  also  provides  that  a  pension 
plan  may  not  reduce  pension  benefits  which 
are  being  paid  to  a  participant  or  in  which 
a  participant  who  is  separated  from  the  serv- 
ice has  a  vested  right  as  the  result  of  a  work- 
ers compensation  award. 
Sec.  238.  Joint  and  survivor  annuity. 
Under  ERISA,  a  plan  which  provides  bene- 
fit payments  in  the  form  of  an  annuity,  must 
provide  such  payments  In  a  form  having  the 
effect  of  a  qualified  Joint  and  survivor  an- 
nuity. If  a  plan  provides  for  the  payment  of 
benefits  before  the  normal  retirement  age, 
the  plan  is  not  required  to  provide  annuity 
payments  in  a  form  having  the  effect  of  a 
qualified  Joint  and  survivor  annuity  during 
the  period  beginning  on  the  participation 
commencement  date  and  ending  on  the  later 
of  ( 1 )  the  date  the  employee  reaches  the  ear- 
liest retirement  age  or  (2)  the  first  day  of  the 
120th  month  beginning  before  the  date  on 
which  the  employee  reaches  normal  retire- 
ment age.  From  the  later  of  these  two  dates 
to  the  date  on  which  the  employee  reaches 
normal  retirement  age,  a  plan  must  permit  a 
participant  to  elect  Joint  and  survivor  an- 
nuity coverage. 

The  amendment  expands  Joint  and  survi- 
vor annuity  coverage  by  requiring  with  re- 
spect to  a  participant  who  has  not  less  than 
a  60  percent  vested  benefit  and  who  dies  be- 
fore the  annuity  starting  date  that  the  plan 
provide  a  survivor's  annuity  for  the  partici- 
pant's spouse  which  begins  on  the  annuity 
starting  date.  A  plan  will  be  permitted  to  pay 
benefits  actuarially  equivalent  to  such  sur- 
vivor's annuity  earlier  than  the  annuity 
starting  date. 

A  pension  plan  which  does  not  provide  for 
the  payment  of  benefits  in  the  form  of  an 
annuity  shall,  with  respect  to  a  participant 
who  has  not  less  than  a  60  percent  vested 
benefit  and  who  dies  before  receiving  such 
benefit,  provide  that  the  participant's  ac- 
count balance  be  distributed  in  the  form  of 
a  lump  sum  to  the  surviving  spouse  not  later 
than  60  days  after  the  end  of  the  plan  year 
in  which  the  participant  died. 

These  changes  in  the  Joint  and  survivor 
annuity  shall  apply  with  respect  to  plan 
years  beginning  two  years  after  the  date  of 
enactment  of  this  section. 
Sec.  239.  Elapsed  time. 
This  provision  permits  the  Secretary  to 
prescribe  by  regulation  a  one  or  more  sys- 
tems of  measuring  service  for  participation, 
vesting  and  accrued  purposes  which  is  based 
upon  measurement  of  the  elapsed  time  of  an 
employee's  service.  Such  regulations  shall 
include  safeguards  to  ensure  that  employees 
are  not,  in  the  aggregate,  disadvantaged  by 
the  use  of  elapsed  time  measurement. 

Pa«T   3 PONDWC 

Sec.  251.  Funding  to  take  acount  of  future 
amendments. 


This  amendment  provides  that  the  fund- 
ing method  may  take  account,  and  for  plan 
years  beginning  after  December  31,  1980  shall 
take  account,  of  all  plan  provisions,  includ- 
ing provisions  which  have  not  yet  affected 
participants  as  to  entitlement  to,  or  accrual 
of,  benefits.  The  funding  method  may  thus 
take  into  account  a  future  benefit  reduction. 
In  the  event  any  such  provision  is  not  im- 
plemented as  of  the  time  specified  when  the 
provision  was  adopted,  the  funding  stand- 
ard account  shall  be  appropriately  adjusted 
In  accordance  with  Commission  regulations. 
A  provision  adopted  but  contingent  on  a 
future  event  shall  be  deemed  not  to  be  In 
effect  as  a  provision  of  the  plan  prior  to  the 
occurrence  of  that  event. 

Part  4 — Ptouciary  RESPONsiBiLrrT 
Sec.  261.  General  asset  account. 
ERISA  provides  that  in  the  case  of  a  plan 
to  which  a  guaranteed  benefit  policy  is  issued 
by  an  Insurer,  the  assets  of  such  plan  shall 
Include  such  policy,  but  shall  not,  solely  by 
reason  of  the  Issuance  of  such  policy.  Include 
any  assets  of  the  Insurer. 

This  amendment  broadens  this  provision 
by  providing  that  in  the  case  of  a  plan  the 
benefits  of  which  are  insured,  the  plan  assets 
shall  include  the  Insurance  policy  but  shall 
not,  solely  by  reason  of  the  issuance  of  such 
policy.  Include  the  assets  of  the  Insurer  ex- 
cept to  the  extent  such  assets  are  maintained 
by  the  Insurer  In  one  or  more  separate  ac- 
counts and  do  not  constitute  surplus  in  any 
such  account. 

Sec.  262.  Obligation  of  employer  to  con- 
tribute. 

Under  this  new  section,  every  employer 
who  Is  obligated  under  a  collectively  bar- 
gained plan  (or  under  a  collective  bargain- 
ing agreement  related  to  such  a  plan)  to  con- 
tribute periodically  to  such  a  plan  is  re- 
quired. In  accordance  with  applicable  law, 
to  make  the  agreed-upon  contributions. 

Sec.  263.  Refund  of  mistaken  contributions. 

ERISA  section  403  provides  that  plan  as- 
sets shall  never  inure  to  the  benefit  of  any 
employer  except  as  permitted  under  statutory 
exceptions,  which  Include  the  permissible  re- 
turn of  a  contribution  within  one  year  after 
the  payment  of  such  contribution  by  a  mis- 
take of  fact. 

This  amendment  permits  a  multiemployer 
plan  to  return  an  employer  contribution 
within  one  year  after  the  plan  administrator 
knows  that  the  contribution  was  made  by  a 
mistake  of  fact. 

Sec.  264.  Cofiduclary  responsibility. 

ERISA  section  405  presently  provides  that 
a  fiduciary  with  respect  to  a  plan  shall  be 
liable  for  a  breach  of  fiduciary  responsibil- 
ity of  another  fiduciary  with  respect  to  the 
same  plan  if  he  has  "knowledge"  of  a  breach 
of  such  other  fiduciary,  unless  he  makes  rea- 
sonable efforts  under  the  circumstances  to 
remedy  the  breach. 

This  amendment  provides  that  in  the  case 
of  a  fiduciary  who  is  not  an  Individual,  the 
term  "knowledge"  shall  mean  knowledge  ac- 
tually communicated  (or  knowledge  which. 
In  the  normal  course  of  buslntos,  should  have 
been  communicated)  to  the  fiduciary's  officer 
or  employee  who  Is  authorized  to  carry  out 
the  fiduciary's  responsibilities  (or  who  does 
so  in  fact)  regarding  the  matter  to  which 
the  knowledge  relates. 

This  amendment  also  limits  the  responsi- 
bility of  any  cofiduclary  respecting  the  fail- 
ure of  an  employer  who  is  a  fiduciary  to  make 
contributions  to  a  collectively  bargained 
plan. 

Sec.  26S.  Exemption  for  reciprocity  ar- 
rangements. 

In  order  to  avoid  confusion  or  uncertainty 
regarding  the  permissibility  of  transfers  of 
contributions  from  one  collectively  bar- 
gained plan  to  another,  this  section  adds 
to  section   408(b)    of  ERISA  a   prohibited 
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transaction  exemption,  with  appropirate 
safeguards,  regarding  transfers  of  contribu- 
tions between  such  plans  pursuant  to  sec- 
tion 131. 

Sec.  266.  Solvency  standards  for  Insured 
welfare  plans. 

This  section  requires  that  every  uninsured 
welfare  plan  which  Is  a  multiple  employer 
trust  (MET)  shall  be  subject  to  such  sol- 
vency and  reserve  standards  as  the  Secre- 
tary shall  require  by  regulation.  Such  regu- 
lations shall  become  effective  not  later  than 
18  months  after  the  date  of  enactment  of  the 
ERISA  Improvements  Act  of  1978. 
Fart  5 — Administration  and  Enforcement 

Sec.  271.  Remedies. 

This  section  makes  several  changes  in  sec- 
tion 502  of  ERISA. 

Subsection  (a)  of  section  502  is  revised 
to  conform  with  the  changes  made  by  sec- 
tion 221  of  this  Act. 

Subsection  (b)  is  revised  to  conform  to 
the  changes  made  by  title  I  of  this  Act,  and 
to  preclude  the  Employee  Benefits  Commis- 
sion from  initiating  suits  to  collect  contribu- 
tions owing  to  a  plan. 

Subsection  (g)  is  amended  to  provide  that 
where  a  Judgment  has  been  awarded  In  an 
action  to  collect  contributions  owing  to  a 
plan,  the  court  shall  allow  a  reasonable 
attorney's  fee  and  costs  of  the  action,  to 
be  paid  by  the  defendant. 

Subsection  (1)  is  deleted  to  conform  to 
changes  made  by  title  I  of  this  Act. 

Subsections  (J)  and  (k)  are  redesignated 
as  subsections  (1)  and  (J),  respectively,  and 
a  new  subsection  (k)  is  added  to  provide  that, 
concerning  any  employee  benefit  plan  other 
than  an  eligible  individual  account  plan  in 
which  participation  Is  voluntary,  no  person 
or  employee  benefit  plan  shall  be  subject  to 
liability  of  any  sort  as  the  direct  or  Indirect 
result  of  a  cause  of  action  explicitly  or  im- 
plicitly alleging  that  the  interest  of  an  em- 
ployee in  such  a  plan  is  a  security  under 
Federal  or  State  securities  laws.  With  respect 
to  such  plans,  no  court  of  the  United  States 
shall  have  Jurisdiction  of  on  action,  whether 
instituted  prior  to  or  on  or  after  the  date  of 
enactment  of  this  section,  to  the  extent 
that  it  Is  alleged  that  the  Interest  of  an  em- 
ployee in  such  a  plan  is  a  security  under 
Federal  or  State  securities  laws. 

New  subsection  (k)  also  makes  it  clear  that 
participation  is  not  voluntary  under  the 
terms  of  a  plan  if ,  as  an  incident  of  employ- 
ment or  as  an  incident  of  membership  in  an 
employee  organization  the  members  of  which 
are  covered  under  the  plan  and  upon  satis- 
faction of  the  plan's  participation  require- 
ments, an  employee  becomes  a  participant  In 
the  plan,  notwithstanding  the  existence  of  a 
plan  provision  permitting  an  employee,  sub- 
ject to  approval  by  the  plan  administrator, 
to  waive  participation  in  the  plan. 

Sec.  272.  Advisory  council. 

This  amendment  changes  ERISA  section 
612  to  provide  that  one  of  the  members  rep- 
resenting employers  on  the  Advisory  Council 
on  Employee  Welfare  and  Pension  Benefit 
Plans  shall  be  a  representative  of  employers 
maintaining  small  plans. 

Sec.  273.  Impact  of  Infiatlon  on  retirement 
benefits. 

This  section  amends  section  513  of  ERISA 
to  direct  the  Secretary  to  conduct  a  study 
of  the  feasibility  of  requiring  pension  plans 
to  provide  cost  of  living  adjustments  to  bene- 
fits payable  under  such  plans.  The  Secre- 
tary (Commission)  is  required  to  submit 
this  study  to  the  Congress  no  later  than  24 
months  after  the  date  of  enactment  of  this 
section. 

Sec.  274.  Preemption. 

This  amendment  revises  section  614  to 
clarify  the  applicability  of  other  Federal  and 
State  laws  to  plans  which  are  subject  to 
ERISA.  First,  it  provides  that  ERISA  super- 


cedes Federal  and  State  securities  Uws  to 
the  extent  that  such  laws  might  be  applied 
to  the  interest  of  an  employee  in  an  em- 
ployee benefit  plan.  This  change  makes  it 
clear  that  the  Interest  of  an  employee  in  an 
employee  benefit  plan  described  in  section 
4(a)  and  not  exempt  under  section  4(b) 
of  ERISA  is  not  a  security  within  the  mean- 
ing of  Federal  or  State  securities  laws  un- 
less such  plan  Is  an  eligible  individual  ac- 
count plan  in  which  participation  is  volun- 
tary. 

Second,  this  section  also  makes  it  clear 
that  the  interest  or  participation  of  an  em- 
ployee benefit  plan  subject  to  ERISA  In  a 
single  or  collective  trust  maintained  by  a 
bank  or  in  a  separate  account  maintained  by 
an  insurance  company  is  not  to  be  consid- 
ered a  security  within  the  meaning  of  Fed- 
eral or  State  securities  laws,  and  that  such 
single  or  collective  trusts  and  separate  ac- 
counts are  not  to  be  considered  Investment 
companies  for  purposes  of  Federal  and  State 
laws. 

TITLE  III— INTERNAL  REVENUE  CODE 
AMENDMENTS 

Sec.  301.  Lump  sum  distributions;  plans 
treated  as  single  plan. 

This  provision  amends  section  402  of  the 
Internal  Revenue  Code  of  1954  to  provide 
that  In  the  case  of  a  multiemployer  plan, 
defined  benefit  plans  shall  be  considered 
separately  from  defined  contribution  plans 
for  purposes  of  determining  the  balance  to 
the  credit  of  an  employee  under  the  lump 
sum  and  distribution  rules. 

Sec.  302.  Lump  sum  distributions  -  separa- 
tion from  the  service. 

This  section  amends  section  402  of  the 
Internal  Revenue  Code  to  permit  a  multi- 
employer plan  to  deem  an  employee  who  has 
not  worked  in  service  covered  under  the  plan 
for  six  months  as  having  separated  from  the 
service  for  purpioses  of  the  lump  sum  distri- 
bution rules. 

Sec.  303.  Deduction  for  employee  contribu- 
tions to  guallfied  plans. 

This  section  amends  the  Internal  Revenue 
Code  to  permit  a  deduction  from  taxable  in- 
come for  contributions  made  by  employees 
to  qualified  retirement  plans.  The  deduction 
Is  similar  In  many  respects  to  the  deduction 
that  Is  presently  permitted  for  contributions 
to  Individual  Retirement  Accounts,  but  the 
deductible  amounts  are  lower  to  take  em- 
ployer contributions  Into  account.  In  gen- 
eral, the  maximum  deduction  permitted  is 
the  lesser  of  10  percent  of  compensation  or 
$1,000.  However,  the  allowable  deduction  is 
reduced  by  20  percent  of  the  amount  by 
which  adjusted  gross  income  exceeds  (30,000. 

Under  these  provisions,  every  qualified  re- 
tirement plan  will  be  required  to  accept  em- 
ployee contributions,  and  several  special  con- 
ditions are  Included  to  avoid  undue  compli- 
cations and  paperwork. 

First,  all  plans  will  treat  the  employee  con- 
tributions as  Individual  accounts. 

Second,  there  will  be  no  setoff  against 
employee  contributions  and  therefore  no 
need  to  engage  in  complicated  calculations 
under  a  defined  benefit  plan  to  determine 
the  value  of  the  employer's  contribution 
respecting  each  contributing  participant. 

Third,  the  maximum  annual  contribution 
that  any  plan  will  be  required  to  accept  from 
any  employee  will  be  (1,000. 

Sec.  304.  Credit  for  establishment  of  small 
plans. 

This  section  adds  to  the  Internal  Revenue 
Code  a  new  section  providing  a  tax  credit 
for  small  employers  who  establish  retire- 
ment plans  that  meet  ERISA's  requirements. 
The  credit,  which  would  be  available  In  addi- 
tion to  the  deduction  for  allowable  employer 
contributions,  would  be  based  on  a  per- 
centage of  those  contributions  and  would 
phase  downward  over  a  period  of  five  years 
from  the  year  in  which  the  employer  estab- 


lishes the  plan.  The  allowable  credit  would 
be  6  percent  for  the  first  year  of  plan  main- 
tenance, 3  percent  for  each  of  the  following 
two  years,  and  1  percent  for  each  of  the  next 
two  years. 

The  credit  would  not  be  available  for  a 
small  employer  establishing  a  plan  which 
is  a  successor  plan  to  a  plan  previously  main- 
tained by  the  employer  and  terminated  any 
time  after  December  31,  1977. 

Sec.  305.  Credit  for  the  improvement  of 
qualified  plans. 

This  section  would  amend  the  Internal 
Revenue  Code  to  provide  a  tax  credit  of  6 
percent  of  an  employer's  allowable  deduc- 
tion for  contributions  to  a  qualified  plan 
(other  than  an  H.R.  10  plan)  for  any  year  In 
which  the  Employee  Benefits  Commission 
determines,  under  section  124  of  the  Act, 
that  the  plan  is  an  Improved  plan. 

Sec.  306.  Denial  of  IRA  benefits  to  owner- 
employees. 

This  section  amends  the  Internal  Revenue 
Code  to  prohibit  employers  (sole  proprie- 
tors, 10  percent  or  more  partners,  and  offl- 
.  cers  or  10  percent  or  more  corporate  share- 
holders) from  establishing  Individual  Retire- 
ment Accounts  for  themselves. 

Sec.  307.  Retroactive  disqualification  of 
plans. 

This  section  prohibits  the  retroactive  dis- 
qualification of  a  plan  which  is  subject  to 
E3USA  unless  the  Employee  Benefits  Com- 
mission determines  that  the  past  failure  to 
meet  the  qualification  standards  was  a  re- 
sult of  Intentional  failure  or  willful  neglect 
on  the  part  of  the  plan  sponsor. 
TITLE  IV— SPECIAL  MASTER  OR  PROTO- 
TYPE PLANS 

Title  IV  of  the  bill  adds  a  new  part  6  to 
title  I  of  ERISA  to  encourage  the  creation  of 
a  new  type  of  master  or  prototype  plan, 
called  a  "special  master  plan,"  which  could 
be  adopted  by  employers  who  wish  to  provide 
sound  retirement  Income  programs  for  them- 
selves and  their  employees,  without  being 
subjected  to  the  paperwork  and  other  bur- 
dens conunonly  associated  with  maintenance 
of  a  private  pension  plan. 

Section  601(a)  defines  the  terms  used  in 
the  section  and  provides  that  special  master 
plans  must  be  individual  account  (defined 
contribution)  plans. 

Subsection  (b)  describes  the  very  limited 
duties  under  ERISA  and  the  relevant  In- 
ternal Revenue  Code  provisions  which  will 
be  the  responsibility  of  an  employer  who 
chooses  to  adopt  a  special  master  plan. 

Subsection  (c)  describes  the  broader  duties 
under  ERISA  and  the  relevant  Internal  Rev- 
enue Code  provisions  that  will  be  the  respon- 
sibility of  the  special  master  plan  sponsor, 
who  will  be  an  Investment  manager,  such  as 
an  insurance  company,  bank.  Investment 
company,  etc.  Under  these  provisions,  it  Is 
made  clear,  for  example,  that  the  annual  re- 
turn/report required  by  ERISA  and  the  In- 
ternal Revenue  Code  may  reflect  the  assets 
of  the  entire  special  master  plan,  so  long  as 
the  return/report  Identifies  the  proportion 
of  special  master  plan  assets  attributable  to 
each  adopting  employers'  plan,  and  that  the 
summary  plan  description  for  each  adopting 
employer's  plan  may  describe  the  standard 
provisions  of  the  special  master  plan,  so  long 
as  it  also  Includes  any  different  or  additional 
provisions  which  apply  to  the  pltm  of  the 
adopting  employer,  and  contains  appropriate 
cross-references. 

Subsection  (d)  directs  the  Employee  Bene- 
fits Commission  to  develop  regulations  and 
other  forms  of  guidance  to  facilitate  the 
wide  use  of  special  master  plans  and  estab- 
lishes a  mechanism  for  the  approval  of  such 
plans.  Also,  the  Commission  is  directed  to 
study  the  feasibility  of  extending  the  special 
master  plan  concept  to  defined  benefit  plans. 

Subsection  (e)  provides  that  upon  the 
failure  of  an  employer  to  meet  hla  llmltwrt 
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responsibilities  In  connection  with  tbe  adop- 
tion and  maintenance  of  a  special  master 
plan,  the  employer  becomes  the  plan  admin- 
istrator and  thereby  becomes  subject  to  all 
of  the  rtiles  and  regulations  applicable  to 
plan  administrators  under  ERISA. 
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ADDITIONAL  COSPONSORS 

8.  2729 

At  the  request  of  Mr.  Bartiett,  the 
Senator  from  Montana  (Mr.  Paul  G. 
Hatitelo)  was  added  as  a  cosponsor  of 
S.  2729,  a  bill  to  amend  chapter  55  of  title 
10.  United  States  Code,  to  establish  a 
ceiling  for  payments  to  physicians  under 
CHAMPUS,  and  for  other  purposes. 

S.  2764 

At  the  request  of  Mr.  Towir,  the 
Senator  from  Missouri  (Mr.  Danforth) 
was  added  as  a  cosponsor  of  S.  2764,  a  bill 
to  amend  the  Export-Import  Bank  Act 
of  1945  to  stipulate  the  ratio  of  credit 
and  financing  extended  by  the  Bank  for 
agricultural  exports. 

S.   2978 

At  the  request  of  Mr.  McClttre,  the 
Senator  frcHn  Louisiana  (Mr.  Johnston) 
was  added  as  a  cosponsor  of  S.  2978,  a 
bill  to  amend  the  (Occupational  Safety 
and  Health  Act  of  1970  to  prohibit  re- 
strictions on  wort:  rules  in  locations  in 
which  there  is  hunting,  fishing,  or  shoot- 
ing sports,  and  for  other  purposes. 

S.  2990 

At  the  request  of  Mr.  Church,  the 
Senator  from  California  (Mr.  Cranston)  , 
the  Senator  from  Iowa  (Mr.  Clark)  ,  the 
Senator  from  South  Dakota  (Mr.  Mc- 
OovKRN) .  and  the  Senator  from  Kansas 
(Mr.  Pearson)  were  added  as  cosponsors 
of  S.  2990,  the  Sugar  Stabilization  Act 
of  1978. 

SENATE  CONCXnuiENT  RESOLtTTION  78 

At  the  request  of  Mr.  McClure,  the 
Senator  from  Florida  (Mr.  Chiles). 
the  Senator  from  Pennsylvania  (Mr. 
Schweiker),  the  Senator  from  New 
Mexico  (Mr.  Schmitt)  ,  the  Senator  from 
California  (Mr.  Hayakawa)  ,  the  Senator 
from  Georgia  (Mr.  Talmadge),  the  Sen- 
ator from  Virginia  (Mr.  Scott),  and  the 
Senator  from  Oklahoma  (Mr.  Bartlett) 
were  added  as  cosponsors  of  Senate  Con- 
current Resolution  79,  disapproving  pro- 
posed regulations  of  the  Department  of 
the  Treasury  requiring  centralized  regis- 
tration of  firearms  and  other  matters. 

AMENDMENT    NO.    1815 

At  the  request  of  Mr.  Stevenson,  the 
Senator  from  Illinois  (Mr.  Percy)  was 
added  as  a  cosponsor  of  amendment  No. 
1815,  intended  to  be  proposed  to  H.R. 
8309.  the  Navigation  Development  Act. 


SENATE  CONCURRENT  RESOLUTION 
81.  SENATE  CONCURRENT  RESO- 
LUTION 82,  SENATE  CONCURRENT 
RESOLUTION  83,  AND  SENATE 
CONCURRENT  RESOLUTION  84— 
SUBMISSION  OP  CONCURRENT 
RESOLUTIONS  OP  DISAPPROVAL 
FOR  THE  ARMS  SALES  TO  EGYPT 
ISRAEL,  AND  SAUDI  ARABIA 

Mr.  PROXMIRE  submitted  the  follow- 
ing concurrent  resolutions,  which  were 
referred  to  the  Committee  on  Foreign 
Relations: 


S.  Con.  Res.  81 
Resolved  by  the  Senate  {the  House  of 
Representatives  concurring) ,  That  the  Con- 
gress objects  to  the  proposed  sale  of  50  F-6 
aircraft  to  Egypt  (transmittal  number  78- 
32  transmitted  to  Congress  on  April  28,  1978) . 

S.  Con.  Res.  82 
Resolved  by  the  Senate  {the  House  of  Rep- 
resentaitves  concurring) ,  That  the  Congress 
objects  to  the  proposed  sale  of  15  P-15  air- 
craft to  Israel  (transmittal  number  78-33 
transmitted  to  Congress  on  April  28,  1978). 

S.  Con.  Res.  83 
Resolved  by  the.  Senate  {the  House  of 
Representatives  concurring) ,  That  the  Con- 
gress objects  to  the  proposed  sale  of  75  P-16 
aircraft  to  Israel  (transmittal  number  78-34 
transmitted  to  Congress  on  April  28.  1978). 

S.  Con.  Res.  84 
Resolved  by  the  Senate  {the  House  of 
Representatives  concurring),  That  the  Con- 
gress objects  to  the  proposed  sale  of  60  P-16 
aircraft  to  Saudi  Arabia  (transmittal  num- 
ber 78-36  transmitted  to  Congress  on 
April  28,  1978). 

Mr.  PROXMIRE.  Mr.  President,  today 
I  have  submitted  four  resolutions  of  dis- 
approval for  the  proposed  sales  of 
sophisticated  aircraft  to  Egypt  (1), 
Israel  can  establish  lasting  peaceful  rela- 
everyone  in  this  body  is  aware,  this 
issue  is  a  vital  one  for  the  future  of  the 
explosive  Middle  East  as  well  as  for  the 
role  of  the  United  States  in  that  area. 
The  United  States  enjoys  good  and  grow- 
ing relations  with  all  three  of  the  coun- 
tries in  question  and  my  resolutions 
should  not  be  read  in  any  sense  to  reflect 
negatively  on  our  important  bilateral 
relations  with  each. 

I  need  not  review  those  relations  at 
length.  My  views  were  spelled  out  in  my 
speech  of  April  6.  Israel,  to  which  we 
have  a  long  and  unalterable  relationship 
lays  special  claim  to  our  attention  and 
support.  We  continue  to  be  dedicated  to 
the  prospering  of  that  Middle  East  na- 
tion, in  peace  with  its  neighbors.  The 
recent  peace  initiatives  of  President 
Sadat  of  Egypt  have  stirred  the  hopes  of 
all  Americans  that,  finally,  after  all  the 
wars  and  bloodshed  of  the  past  30  years, 
there  is  some  prospect  that  Egypt  and 
Israel  can  establish  lasting  peaceful  rela- 
tions. 

We  certainly  want  to  support  this  bold 
initiative  of  the  Egyptians.  As  for  the 
Saudis,  I  need  not  detail  for  my  col- 
leagues the  growing  role  the  Saudis  play 
in  our  economy,  as  our  major  supplier  of 
imported  oil  as  well  as  a  substantial  con- 
sumer of  our  manufactured  products. 
Our  long  and  Intimate  relations  with 
Saudi  Arabia  are  as  they  should  be 
strong  and  warm. 

Where  I  disagree  with  the  administra- 
tion is  that  it  has  apparently  decided 
that  in  order  to  maintain  our  close  bi- 
lateral relations  as  well  as  to  enhance 
our  role  as  mediator  in  the  ongoing  peace 
negotiations,  these  arms  sales  are  some- 
how essential.  That,  as  I  understand  it, 
is  the  gist  of  the  administration  argu- 
ment. There  are  other  arguments,  but 
they  are  secondary  to  this  basic  premise. 

Mr.  President,  I  do  not  see  how  rational 
men  can  believe  that  massive  sales  to 
both  sides  in  this  explosive  confronta- 


tional area,  which  has  a  long  and  bloody 
history  of  use  of  all  arms  available,  can 
support  the  peace  process.  If  so.  it  is  not 
the  peace  of  the  negotiation  tables  but 
the  peace  of  the  grave.  How  can  it  be 
argued  that  further  (in  the  case  of 
Israel)  and  new  (in  the  case  of  Saudi 
Arabia)  supplies  of  very  sophisticated 
aircraft  will  not  one  day  be  put  to  use? 
After  all,  that  is  their  purpose. 

No  one  is  in  the  position  to  guarantee 
what  arms  will  or  will  not  be  used  in 
times  of  national  emergency  and  emo- 
tional upheaval — in  the  event  of  an- 
other military  confrontation  between  the 
Arabs  and  Israel.  Even  the  Egyptian  sup- 
plies of  relatively  unsophisticated  P-5s 
can  only  mean  an  added  potential  for 
conflict  and  bloodshed. 

The  administration  argument  is  that 
more  arms  equals  more  self-confidence 
equals  a  willingness  and  ability  to  make 
peace.  These  is  a  theoretical  appeal  to 
this  argument.  But  the  reality  of  the  his- 
tory of  the  region  is  such  that  this  con- 
clusion cannot  be  drawn.  Rather,  in 
every  case,  almost  every  available  weap- 
on of  death  has  been  used  by  both  sides 
in  their  desperate  attempts  to  gain  mil- 
itary superiority  over  the  other.  When 
the  stakes  involved  are  as  high  as  they 
are  seen  to  be  by  the  participants- 
racial,  ethnic,  religious  survival — paper 
commitments  regarding  limitations  on 
uses  of  weapons  quickly  go  by  the  board. 
We  have  seen  this  in  other  areas  of  the 
world,  where  emotions  were  less  strong 
and  history  less  grim. 

My  opposition  to  these  sales  is  based 
on  the  assessment  that  the  military  se- 
curity of  each  of  the  nations  involved 
would  be  damaged.  Further,  if  these  sales 
are  approved,  it  is  virtually  certain  that 
more  urgent  requests  will  be  made  for 
more  and  better  armaments.  Each  of 
the  countries  involved,  all  our  friends, 
will  need  further  reassurances  of  Amer- 
ican support.  This  sale  will  not  quench 
that  thirst.  Rather,  it  will  whet  that 
appetite  for  more  and  more.  I  am  not 
being  critical  of  Egypt,  Israel,  or  Saudi 
Arabia  when  I  say  this.  I  am  simply  stat- 
ing a  fact.  The  arms  spiral,  once  started, 
gains  a  momentum  of  its  own  and  each 
new  level  of  armament  breeds  new  inse- 
curity. 

What  is  needed  to  change  that  situa- 
tion is  the  kind  of  bold  initiative  taken 
by  President  Sadat  in  December.  The  key 
to  eliminating  regional  insecurity  is,  as 
President  Sadat  and  Prime  Minister 
Begin  stated  in  Jerusalem,  to  change  the 
psychology  of  the  relations  between 
Israel  and  her  Arab  neighbors  by  estab- 
lishing peace. 

How  can  peace  be  established?  Among 
other  steps  which  must  be  taken,  all 
parties  must  break  out  of  the  historical 
cycle  of  fear  and  mistrust.  In  my  view, 
arms  lead  directly  to  those  fears  and 
that  mistrust— and  rightly  so.  So  not 
only  must  the  nations  of  the  region  make 
the  psychological  leap  out  of  the  traps 
of  their  past,  but  so  must  we.  We  must 
consciously  decide  not  to  fuel  anxieties 
by  further  arms  transfers  and  we  must 
energetically  press  our  Western  Euro- 
pean allies  and  the  Soviet  Union  to  show 
similar  restraint. 
In  this  latter  regard,  the  admlnlstra- 
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tion's  record  is  not  good;  some  attempts 
to  persuade  the  British  and  the  French 
and  the  Soviets  were  made  toward  the 
end  of  1977.  These  did  not  seem  to  lead 
anywhere.  One  reason  for  that  is  that 
we  hardly  appeared  to  be  speaking  in 
credible  terms.  After  all,  we  are  the  lead- 
ing arms  merchant  in  the  world.  Some 
restraint  from  us  also  is  in  order.  Then 
we  can,  with  enhanced  credibility,  ac- 
tively attempt  to  convince  other  potential 
suppliers  to  show  similar  restraint.  I  rec- 
ognize that  this  will  be  anything  but 
easy,  but  it  is  essential  if  we  are  serious 
about  peace  in  the  region. 

For  all  these  reasons,  I  have  submitted 
(our  resolutions  of  disapproval — two  for 
Israel,  one  for  Egypt,  and  one  for  Saudi 
Arabia.  If  the  sales  are  halted,  the  ad- 
ministration could  revitalize  the  negotia- 
tion process.  We  would  signal  the  nations 
Involved  that  we  support  the  peace  proc- 
ess but  that  we  want  to  make  a  break 
with  the  past  policy  of  unlimited  arms 
supplies  in  the  region. 

There  is  an  Orwellian  quality  to  the 
theory  that  more  arms  brings  more  se- 
curity and  that  arming  all  sides  equally 
promotes  the  cause  of  peace.  What  his- 
torical examples  can  be  given  that  prove 
this  case?  Where  have  arms  been  accu- 
mulated and  not  eventually  used?  Will 
arms  buy  peace? 

Mr.  President,  let  us  seize  the  initia- 
tive. Only  a  cutback  in  the  Middle  East 
arms  race  can  contribute  to  a  reduction 
in  tensions.  Combined  with  a  forceful 
diplomatic  intervention  with  our  allies 
and  the  Soviet  Union  to  resist  filling  the 
gap,  we  can  measurably  increase  the 
prospects  for  peace. 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


AGRICULTURAL    CREDIT   ASSIST- 
ANCE  ACT  OF   1978 — S.   2146 

amendment   no.    182S 

(Ordered  to  be  printed.) 

Mr.  CLARK  proposed  an  amendment 
to  the  bill  (S.  2146)  to  amend  the  Con- 
solidated Farm  and  Rural  Development 
Act,  as  amended. 

AMENDMENT  NO.  1826 

(Ordered  to  be  printed.) 

Mr.  ALLEN  proposed  an  amendment 
to  the  bill  (S.  2146) ,  to  amend  the  Con- 
solidated Farm  and  Rural  Development 
Act,  as  amended. 


SENATE  SENIOR  CITIZEN  INTERN- 
SHIP PROGRAM— SENATE  RESO- 
LUTION 219 

amendment  NO.  1827 

(Ordered  to  be  printed  and  to  lie  on 
the  table. ) 

Mr.  CURTIS  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
Senate  Resolution  219,  establishing  a 
senior  citizen  internship  program  in  the 
Senate. 


NAVIGATION  DEVELOPMENT  ACT— 
H.R.  8309 

amendment  NO.  1828 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

CXXIV 749— Part  9 


Mr.  DANFORTH  (for  Mr.  Long)  sub- 
mitted an  amendment  (for  himself,  Mr. 
Eastland,  Mr.  Eagleton,  and  Mr.  Dan- 
forth)  intended  to  be  proposed  by  them, 
jointly,  to  the  bill  (H.R.  8309)  authoriz- 
ing certain  public  works  on  rivers  for 
navigation,  and  for  other  purposes. 
•  Mr.  DANFORTH.  Mr.  President,  on 
behalf  of  the  Senator  from  Louisiana 
(Mr.  Long)  I  submit  an  amendment  for 
him,  Mr.  Eastland,  Mr.  Eagleton, 
and  myself. 

I  ask  unanimous  consent  that  a  state- 
ment by  Senator  Long,  together  with  a 
letter  referred  to  in  the  statement  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Statement  by  Senator  Long 

For  many  months,  both  the  Senate  and 
the  House  have  wrestled  with  the  difficult 
Issue  of  imposing  user  charges  on  commer- 
cial cargo  vessels  on  the  inland  and  intra- 
coastal  waterways.  Last  June,  the  Senate 
adopted  an  amendment  offered  by  Senator 
Domenlcl  to  H.R.  5885  which  provided  an 
extraordinarily  complicated  and  burden- 
some system  of  charges  on  waterway  users 
designed  to  recover  100%  of  navigation- 
related  operations  and  maintenance  costs 
and  507c  of  new  construction  costs.  This 
bill  proved  totally  unacceptable  to  the  House, 
and  the  Senate  amendment  to  H.R.  5885  was 
never  acted  on  by  the  House.  Instead,  the 
House  passed  H.R.  8309,  which  imposed  a 
fuel  tax  of  6  cents  a  gallon  (after  a  two  year 
phase-in  period  of  4  cents  a  gallon)  on  com- 
mercial cargo  vessels  on  the  shallow  draft 
segments  of  26  specified  waterways,  covering 
all  of  the  major  inland  and  intracoastal 
waterways.  It  is  this  bill  which  is  now  before 
us,  and  I  think  it  Is  fair  to  say  that  the 
House  approach  of  a  fuel  tax  is  the  only 
kind  of  user  charge  that  both  bodies  are 
going  to  find  acceptable.  But  there  remain 
the  questions  of  how  much  tax,  how  it  is  to 
be  applied,  and  under  what  conditions. 

Along  with  Senators  Eastland.  Eagleton 
and  Danforth.  I  have  now  proposed  a  com- 
promise which  addresses  these  questions — 
a  compromise  which  is  built  upon  pro- 
posals made  by  the  Department  of  Trans- 
portation. We  have  not  accepted  everything 
requested  by  the  Administration,  but  we 
have  gone  a  long  way  towards  meeting  their 
suggestions,  particularly  with  respect  to  the 
amount  of  the  tax  that  they  believe  should 
be  levied  on  waterway  users.  The  last  fuel 
tax  figure  that  the  Department  of  Transpor- 
tation brought  to  us  was  10  cents  per  gallon, 
and  we  have  accepted  that  figure.  The  com- 
promise that  we  propose  would  phase  In  a 
permanent  tax  of  10  cents  per  gallon  on  the 
fuel  used  by  shallow  draft  commercial  vessels 
on  the  major  Inland  and  Intracoastal  water- 
ways specified  in  H.R.  8309.  So  this  is  a  fair 
and  reasonable  compromise  we  are  propos- 
ing, and  one  which,  if  enacted,  I  believe  the 
President  can  and  will  sign. 

I  intend  to  explain  the  particulars  of  our 
proposed  compromise  on  user  taxes,  but  first 
I  should  comment  on  another  aspect  of  this 
legislation — the  authorization  of  a  replace- 
ment for  Locks  and  Dam  26  on  the  Missis- 
sippi River  at  Alton.  Illinois.  Replacement 
of  Locks  and  Dam  26  is  long  overdue.  The 
existing  structure  was  built  40  years  ago  on 
wood  pilings  driven  into  sand  and  it  has 
deteriorated  badly.  The  river  bed  has  been 
scoured  out  nearly  to  the  depth  of  the 
foundation  pilings  and  the  concrete  is 
crumbling.  Moreover,  the  lock  capacity  Is 
far  too  small — an  important  factor  since  it 
is  located  at  the  critical  intersection  of  the 
inland  waterway  system. 

Portunately,  both  the  House  and  the  Sen- 
ate have  agreed,  in  separate  bills,  to  author- 


ize construction  of  a  replacement  lock  and 
dam.  The  compromise  amendment  we  are 
proposing  contains  the  exact  authorization 
language  that  both  houses  have  separately 
agreed  upon,  for  a  replacement  dam  about 
two  miles  downstream  from  tbe  present 
Locks  and  Dam  26  with  a  single  1,200  foot 
lock.  We  agreed  on  this  last  year,  and  I 
trust  that  we  can  ratify  that  agreement  as 
proposed  In  our  compromise  amendment. 

Turning  bgaln  to  the  Issue  of  user  charges, 
Mr.  President,  I  want  to  Impress  on  my  col- 
leagues the  historic  significance  of  the  water- 
way tax  I  am  proposing.  Since  the  founding 
of  our  nation,  we  have  adhered  to  a  strong 
tradition  that  the  country's  waterwajrs 
should  be  free  from  tolls.  It  was  a  policy 
that  made  a  great  deal  of  sense  as  a  growing 
nation  expanded  westward,  following  the 
rivers,  the  natural  arteries  for  commerce 
and  settlement.  It  was  a  policy  that  made  a 
great  deal  of  sense  as  the  heartland  of  the 
United  States  was  develop>ed,  aided  In  large 
part  by  our  magnificent  system  of  navigable 
rivers  that  facilitated  the  transportation  of 
the  raw  materials  and  the  finished  products 
of  agriculture  and  industry.  And,  frankly,  Mr. 
President,  the  policy  of  toll  free  rivers  is  one 
that  makes  a  great  deal  of  sense  to  me  today, 
for  I  fear  that  the  imposition  of  new  and 
unprecedented  taxes  will  inhibit  develop- 
ment In  the  interior  of  the  country  and 
stimulate  inflation,  as  increased  shipping 
costs  are  tacked  onto  the  prices  paid  by  farm- 
ers, manufacturers  and  consumers  of  thou- 
sands of  products  ranging  from  food  to  elec- 
tric power. 

But  changing  times  call  for  changing  pol- 
icies, and  it  appears  that  a  majority  of  the 
Congress,  along  with  the  Administration,  is 
prepared  to  abandon  the  historic  policy  of 
free  traffic  on  the  rivers.  Accordingly,  the 
compromise  amendment  that  we  propose 
would,  as  I  have  said,  impose  a  tax  of  10 
cents  per  gallon  on  fuel  used  for  commer- 
cial navigation  on  the  waterways  specified 
In  the  House-passed  bill,  H.R.  8309.  I  should 
point  out  that  the  reason  for  specifying  the 
waterways  to  which  the  tax  Is  applicable  is 
to  Insure  that  it  only  is  limited  to  the  shal- 
low draft  segments  and  will  not  affect  ocean- 
going vessels.  However,  the  list  of  26  water- 
way segments  does  cover  the  major  rivers 
used  for  commercial  navigation  In  the  con- 
tiguous United  States,  along  with  the  Intra- 
coastal waterways. 

The  proposed  fuel  tax  would  be  Introduced 
in  four  pliases.  beginning  at  4  cents  per  gal- 
lon for  the  first  two  years  after  the  effective 
date,  then  going  to  6  cents  a  gallon  for  an- 
other two  years,  then  going  to  8  cents  a  gal- 
lon for  two  years,  and  then  reaching  the  per- 
manent level  of  10  cents  a  gallon.  This  proc- 
ess is  consistent  with  the  recommendation  of 
the  distinguished  former  Assistant  Secretary 
of  the  Treasury,  the  late  Laurence  N.  Wood- 
worth,  who  testified  before  the  House  Ways 
and  Means  Committee  that:  "One  way  to 
deal  with  problem  [of  Imposing  a  sizeable 
fuel  tax)  would  be  to  phase  In  coverage  over 
a  period  of  years." 

Make  no  mistake  about  the  significance  of 
the  level  of  taxation  we  are  proposing.  It  wlU 
mean  that  the  cost  of  diesel  fuel  will  go  up  by 
about  25%,  and  since  fuel  cost  represents 
about  40%  of  river  transportation  costs, 
there  Is  going  to  be  a  very  substantial  im- 
pact on  the  cost  of  shipping  goods  by  water. 
What  we  are  talking  about  Is  raising  about 
$90  million  In  taxes  a  year  from  an  Industry 
that  has  gross  annual  revenues  of  about  $900 
million  a  year — in  other  words,  a  10  cents  per 
gallon  fuel  tax  will  take  10%  of  the  indus- 
try's total  annual  Income. 

And  that  in  an  industry  that  has  profit 
margins  well  below  10%.  I  do  not  see  how 
the  tax  could  be  set  any  higher  without  per- 
manently crippling  the  nation's  S3rstem  of 
water  transportation.  Surely  Congress  does 
not  Intend  that  result. 

There  may  be  those  who  still  call  for  an 
even  higher  level  of  taxation  on  water  trans- 
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portatlon,  difficult  though  It  may  be  to  un- 
derstand their  reasoning.  To  them  I  say: 
Walt  until  we  get  the  facts  about  the  im- 
pacts of  this  tax.  Our  amendment  calls  for 
a  thorough  study  of  the  consequences  of  this 
tax,  along  with  an  assessment  of  the  leyels 
of  Federal  assistance  to  all  modes  of  freight 
transportation,  to  be  undertaken  Jointly  by 
the  Secretary  of  Commerce  and  the  Secre- 
tary of  Transportation,  In  consultation  with 
other  federal  agencies.  Their  report  and  pol- 
icy recommendations  will  be  made  in  1981. 
Our  amendment  provides  that  within  one 
year  after  receipt  of  that  study,  Congress 
shall  either  enact  legislation  based  on  these 
policy  recommendations,  or  reject  it  by  con- 
current resolution.  Thus,  our  amendment 
provides  not  only  for  a  study,  but  also  for 
a  vote  on  the  outcome  of  the  study. 

The  Department  of  Transportation  has 
suggested  that  a  moratorium  be  declared  on 
all  river  construction  during  the  pendency 
of  this  study.  We  find  that  suggestion  totally 
unacceptable.  It  would  deauthorize  projects 
that  Congress  has  already  approved — proj- 
ects that  I  am  sure  many  of  my  colleagues 
have  already  announced  to  their  constit- 
uents. It  win  bring  to  a  halt  vital  rehabili- 
tation projects  that  are  needed  to  maintain 
our  existing  water  transportation  system.  It 
would  allow  that  system  to  deteriorate.  We 
rejected  this  proposal  and  I  feel  confident 
that  the  entire  Senate  will  do  so  sis  well. 

There  Is,  however,  another  DOT  recom- 
mendation that  we  have  adopted  by  includ- 
ing In  our  amendment  the  provision  drafted 
by  the  Senator  from  Wisconsin  (Mr.  Nelson) 
to  provide  for  the  development  of  a  master 
plan  for  the  Upper  Mississippi.  While  I  have 
some  reservations  about  the  need  for  such 
a  provision.  Inasmuch  as  a  similar  effort  is 
already  under  way.  I  have  accepted  the  Nel- 
son Amendment  in  the  spirit  of  compro- 
mise and  conciliation  which  characterizes  our 
amendment. 

Finally,  Mr.  President,  I  would  like  to  ex- 
plain the  effective  date  provisions  of  our 
amendment.  It  Is  clear  that  the  fate  of  a 
replacement  for  Locks  and  Dam  26  is  inex- 
tricably linked  to  the  waterway  user  charge. 
This  Important  project  has  been  held  host- 
age to  the  user  charge  Issue.  Resolution  of 
that  issue  as  we  propose  today  should  clear 
the  way  for  authorization  of  a  new  lock  and 
dam.  Unfortunately,  however,  there  Is  an- 
other barrier  that  must  be  cleared  before 
construction  can  begin.  For  some  time  there 
has  been  pending  a  lawsuit  over  the  environ- 
mental impact  statement  on  the  new  lock 
and  dam.  That  case  is  presently  before  a  U.S. 
District  Judge  here  in  Washington  and  ap- 
pears destined  to  find  its  way  to  the  Court 
of  Appeals.  It  may  be  disposed  of  there,  or 
it  may  be  remanded  for  further  proceedings 
In  the  District  Court.  In  any  case,  it  may 
stretch  out  over  a  period  of  time  beyond  the 
contemplated  effective  date  of  the  proposed 
fuel  tax  of  October  1. 1979. 

It  seems  manifestly  unfair  to  require  the 
farmers,  shippers  and  other  waterway  in- 
terests who  have  fought  to  replace  this  anti- 
quated facility  for  so  long  to  pay  additional 
transportation  charges  In  the  form  of  a  fuel 
tax  in  order  to  clear  the  legislative  road- 
block in  the  way  of  the  lock  and  dam  author- 
ization, and  then  for  them  to  be  faced  with 
an  indefinite  delay  In  the  project  because  of 
court  proceedings.  Accordingly,  our  amend- 
ment provides  that  the  new  waterway  fuel 
tax  shall  take  effect  either  on  October  1,  1979. 
or  at  the  beginning  of  construction  of  a  new 
lock  and  dam,  whichever  Is  later.  A  procedure 
is  provided  for  the  Secretary  of  the  Army  to 
notify  the  Secretary  of  the  Treasury  that 
construction  has  gotten  started  and  tax  col- 
lection should  begin. 

Mr.  President,  this  is  the  amendment  that 
we  believe  provides  a  fair  and  equitable  dis- 
position of  this  difficult  Issue.  It  Is  by  no 
means  easy  to  take  the  steps  that  will  reverse 


a  two-centurles-old  policy  of  toll  free  water- 
ways. Nor  is  it  a  move  calculated  to  gain  uni- 
versal acceptance  among  waterway  users.  I 
understand  that  a  letler  urging  support  for 
H.R.  8309  without  amendment  has  been  sent 
to  all  Senators,  signed  by  a  niunber  of  repre- 
sentatives of  labor,  Industry,  farm  groups, 
port  authorities  and  other  Interested  parties, 
as  well  as  by  several  governors  and  mayors.  I 
ask  that  a  copy  of  this  letter  and  a  list  of 
the  signatories  to  it  be  appended  to  the  con- 
clusion of  my  remarks. 

I  wish  that  It  were  possible  to  accede  to 
the  wishes  of  those  who  signed  this  letter, 
but  it  Is  my  Judgment  and  that  of  my  co- 
sponsors,  that  a  compromise  is  necessary.  We 
have  gone  a  far  distance  by  meeting  the  De- 
partment of  Transportation's  request  for  a 
10  cents  per  gallon  fuel  tax,  by  calling  for  a 
study  of  its  effects,  with  provision  for  Con- 
gressional action  on  the  outcome  of  the 
study,  and  by  accepting  the  Nelson  Amend- 
ment, as  DOT  also  requested. 

I  urge  that  the  Senate  adopt  our  com- 
promise, and  dispose  of  this  dispute  which 
has  occupied  us  for  too  long. 

Natiokal  Waterways  Alliance, 

Washington,  D.C.,  April  13,  1978. 
The  President, 
The  White  House, 
Washington,  D.C. 

Dear  Mr.  President:  The  purpose  of  this 
letter  is  to  eliminate  any  misunderstanding 
as  to  the  position  of  waterway-related  inter- 
ests on  the  question  of  waterway  user 
charges.  The  undersigned  officials  of  busi- 
nesses, Industries,  trade  associations,  or- 
ganized labor,  port  authorities,  development 
commissions,  state  and  local  governments, 
agricultural  organizations,  water  carriers, 
electric  power  companies  and  cooperatives, 
waterway  terminals,  and  river  basin  associa- 
tions representing  the  overwhelming  major- 
ity of  directly  affected  Interests  are  unani- 
mous in  their  conviction  that  H.R.  8309, 
which  authorizes  replacement  of  Locks  and 
Dam  26  and  Imposes  a  waterway  fuel  tax. 
constitutes  a  fair  and  reasonable  limit  of 
compromise  for  a  complex  issue  having  pro- 
found ramifications. 

Th6  fuel  tax  which  this  legislation  would 
levy  on  shallow-draft  waterway  commerce  is 
substantial  and  in  line  with  the  Federal  fuel 
tax  paid  by  private  automobiles,  highway 
trucks,  business  aviation  and  recreational 
boating.  When  It  Is  fully  operational,  the  6<' 
commercial  navigation  tax  coupled  with  the 
4*  tax  paid  by  recreational  craft  will  produce 
revenues  In  excess  of  $100  million  annually. 

Any  Increase  In  waterway  taxation  above 
the  levels  provided  in  H.R.  8309  would  tend 
to  pre-Judge  the  very  Issues  which  require 
in-depth  examination  as  to  regional  Impact, 
Job  losses,  dislocation  of  Industry,  trade  bal- 
ances, Infiationary  pressures,  and  diversion  of 
traffic  to  less  safe  and  less  efficient  modes — 
all  of  which  are  matters  which  we  believe 
must  be  considered  carefully  and  objectively 
before  the  Nation  Is  committed  to  a  user 
charge  program  exceeding  the  levels  speci- 
fied In  H.R.  8309.  In  the  absence  of  a  full 
study  of  all  relevant  aspects,  the  shippers, 
farmers  and  consumers  who  would  bear  the 
added  cost  of  any  waterway  imposition  can- 
not reasonably  be  expected  to  pay  higher 
fees. 

Consideration  of  H.R.  8309 — which  was 
passed  by  the  House  of  Representatives  by 
an  overwhelming  malorlty — has  been  seri- 
ously delayed  In  the  Senate,  where  opooslng 
forces  have  sought  to  gain  votes  for  higher 
level  and  restrictive  charge  plans,  with  in- 
sufficient attention  to  potential  economic 
and  regional  impacts  and  to  the  need  for  an 
adequate  Inland  waterway  system. 

As  a  result  of  the  lingering  controversy 
over  the  level  of  user  charges,  many  busi- 
ness planning  and  investment  decisions  are 
being   delayed    and   large   segments   of   the 


labor  force  and  agricultural  commimlty  are 
being  kept  In  doubt  as  to  future  prospects. 

Notwithstanding  the  conviction  of  the 
overwhelming  majority  of  affected  waterway 
interests  that  continuation  of  historic 
American  toll-free  navigation  policy  is  in 
the  national  interest,  particularly  In  light 
of  the  energy  efficiency  and  bulk-carrying 
capacity  of  the  inland  waterway  fieet,  in  a 
sincere  effort  to  resolve  this  Issue,  we  have 
agreed  to  support  the  fuel  tax  of  4  cents 
rising  to  6  cents  per  gallon  embodied  In  H.H. 
8309.  We  have  endorsed  the  House  compro- 
mise, which  was  passed  with  the  aid  and 
endorsement  of  the  Democratic  leadership. 

In  view  of  the  continuing  uncertainties 
over  this  legislation  in  the  Senate,  we  call 
upon  the  Administration  and  the  Congress  to 
recognize  the  seriousness  of  the  Issues  in- 
volved In  Imposing  charges  on  American 
waterways  for  the  first  time  in  our  history 
and  to  Join  with  us  In  rejecting  any  pro- 
posal for  charges  above  the  levels  of  HJl. 
8309  as  premature,  dangerous  and  lacking 
In  sound  factual  basis.  Furthermore,  we  trust 
that  the  Administration  and  the  Congress 
will  concur  In  our  views  and  acknowledge 
the  reasonableness  of  our  position  in  order 
that  the  user  charge  dilemma  can  be  settled 
In  an  acceptable  manner. 

So  that  we  may  share  with  you  our  strong 
convictions  on  the  subject — as  well  as  factual 
Information  regarding  prospective  effects  of 
high-level  waterway  levies  on  our  millions 
of  members,  employees,  customers,  farmers 
and  citizens  generally — we  respectfully  re- 
quest the  privilege  of  meeting  personally 
with  you  and  your  policy  advisors,  perhaps 
including  the  Secretary  of  Transportation, 
at  the  earliest  convenient  date. 
Sincerely  yours, 

J.  C.  Turner, 
(and  114  others) . 

amendment    no.    182B 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  DOMENICI  ffor  himself  and  Mr. 
Stevenson)  submitted  an  amendment 
intended  to  be  oroposed  by  them,  jointly, 
to  the  bill  I  H.R.  8309),  supra. 
•  Mr.  DOMENICI.  Mr.  President,  the 
distinguished  Senator  from  Illinois  (Mr. 
Stevenson)  and  I  are  today  submitting 
a  compromise  waterway  user  charge 
amendment  to  H.R.  8309. 

While  the  distinguished  Senator  from 
Illinois  <Mr.  Stevenson)  and  I  were  on 
the  opposite  sides  of  this  issue  in  the 
past,  we  have  always  shared  a  desire  to 
bring  greater  eouity  to  national  trans- 
portation. Our  disagreements  have  been 
on  the  approach,  not  the  philosophy. 

This  compromise,  as  my  colleagues 
know,  has  the  full  suoport  of  the  Carter 
administration,  which  has  stated  that  it 
will  veto  anything  less  effective. 

Our  compromise  proposal  contains 
four  essential  ingredients : 

First.  It  authorizes  construction  of 
locks  and  dam  26  on  the  Mississippi 
River. 

Second.  It  phases  in  a  fuel  tax  on 
barge  traflRc,  starting  at  4  cents  a  gallon 
on  October  1,  1979,  then  increasing  grad- 
ually to  12  cents  a  gallon  on  October  1, 
1984. 

Third.  It  directs  a  comprehensive 
DOT-Corps  of  Engineers  inland  water- 
ways study,  to  be  sent  to  Congress  in 
1981. 

Fourth.  And  in  addition  to  the  tax,  it 
establishes  an  interim  cost-recovery  level 
of  10  percent  on  any  new  construction 
on  the  inland  waterways,  a  provision 
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that  would  expire  as  soon  as  Congress 
enacts  legislation  adopting,  modifying  or 
rejecting  the  study  recommendations. 

Let  me  reiterate  the  key  differences 
between  this  proposal  and  alternatives 
that  I  understand  will  be  presented  to 
the  Senate. 

Our  amendment  clearly  establishes  the 
principle  of  percentage  cost  recovery, 
long  built  into  other  water  resources  and 
transportation  programs.  That  is  a  prin- 
ciple that  is  essential  if  we  are  to  assure 
that  an  economic  incentive  exists  for  the 
barge  industry  to  work  with  the  taxpay- 
ers for  a  most  cost-effective  system  of 
improvements,  not  the  most  grandiose. 
It  sets  a  date  certain  for  the  start  of 
the  tax,  not  leaving  that,  in  effect,  to  the 
discretion  of  the  barge  industry  and  the 
Corps  of  Engineers. 

And  it  covers  the  entire  inland  water- 
way network,  not  simply  the  40  percent 
or  so  of  the  waterway  mileage  covered 
by  the  House  bill  and  the  the  alternate 
proposals. 

Mr.  President,  I  believe  this  represents 
a  fair  solution  to  a  very  difficult  prob- 
lem. It  represents  an  approach  that 
President  Carter  will  sign  into  law. 
While,  of  course,  it  is  not  as  substantial 
as  I  would  have  liked  it,  it  represents  a 
fair  and  reasonable  resolution.  I  am 
hopeful  that  the  Senate  will  adopt  it. 

Before  closing,  let  me  explain  how 
we  reached  this  point.  Several  months 
ago,  at  the  urging  of  several  colleagues, 
I  began  to  explore  ways  to  reach  a 
middle  ground  with  the  barge  industry 
on  the  issue  of  waterway  user  charges. 
I  shall  not  bore  you  with  a  full  list  of  the 
various  options  I  developed,  or  the  frus- 
trations I  encountered.  The  options 
ranged  from  a  waterways  trust  fund,  to 
various  levels  of  percentage  cost  recov- 
ery, to  a  mixture  of  studies  and  a  mori- 
torium  on  work  until  Congress  could  act 
on  the  studies. 

In  each  case,  my  suggestions  and  al- 
ternatives were  greeted  by  flat  rejection. 
The  constant  response  from  the  barge 
industry  was  that  it  would  accept  only 
a  token  tax  and  a  cosmetic  study 
designed  to  demonstrate  that  user 
charges  were  a  creation  of  the  devil. 
I  do  not  believe  that  would  be  an  ade- 
quate way  to  begin  to  right  the  im- 
balance in  transportation.  Neither  did 
Secretary  of  Transportation  Adams  nor 
President  Carter. 

So  after  making  a  few  "final"  sug- 
gestions— and  never  receiving  an  an- 
swer—I went  to  my  good  friend,  the 
Senator  from  Illinois  who  knows  and 
understands  this  issue  as  well  as  anyone. 
The  result  is  that  while  Senator  Steven- 
son and  I  were  on  opposite  sides  of  this 
issue  last  June,  we  decided  to  put  to- 
gether a  package  that  represents  a  fair 
compromise  and  would  serve  as  the  only 
way  to  get  this  Issue  resolved. 

Thus,  when  the  issue  of  waterway 
user  charges  Is  raised  later  this  week, 
the  Senate  will  have  a  clear  choice— 
whether  to  enact  an  amendment  that 
will  truly  offer  a  resolution  to  this  is- 
sue, or  to  pass  an  amendment  that  will 
probably  drag  this  issue,  unresolved, 
along  in  the  96th  Congress. 
Mr.  President,  I  ask  unanimous  con- 


sent that  our  amendment  be  printed  at 
this  point  in  the  Record,  together  with 
a  chart  showing  the  key  differences  be- 
tween it  and  other  proposals. 

There  being  no  objection,  the  amend- 
ment and  table  were  ordered  to  be 
printed  in  the  Record,  as  follows: 
Amendment  No.  1829 
On  page  2.  beginning  on  line  6,  delete  all 
through  line  5  on  page  17  and  Insert  In  lieu 
thereof  the  following : 

"(b)  The  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  is  author- 
ized and  directed  to  replace,  at  Federal  ex- 
pense as  a  part  of  project  costs  authorized 
in  subsection  (a)  terrestrial  wildlife  habitat 
Inundated  as  a  result  of  the  construction  of 
the  project  on  an  acre-for-acre  basis  in  the 
respective  States  of  Missouri  and  Illi- 
nois and  to  manage  such  lands  as  are  thus 
acquired  by  the  Secretary  for  wUdllfe  miti- 
gation purposes.  The  Secretary  is  further  au- 
thorized to  provide  project-related  recreation 
development  on  or  in  the  vicinity  of  Ellis  Is- 
land, Missouri,  that  requires  no  separable 
project  lands  and  includes  faculties  such  as 
roads,  parking  lots,  walks,  picnic  areas,  a  boat 
launching  ramp,  and  a  beach,  at  an  esti- 
mated cost  of  (4,000,000  to  be  cost  shared 
with  the  State  of  Missouri  and  administered 
In  accordance  with  the  provisions  of  the 
Federal  Water  Project  Recreation  Act  (Pub- 
lic Law  89-72)  and  undertaken  independent- 
ly of  the  navigation  features  of  the  project. 

"(c)  The  channel  above  Cairo,  Illinois,  on 
the  Mississippi  River  shall  not  exceed  nine 
feet,  and  neither  the  Secretary  of  the  Army 
nor  any  other  Federal  official  shall  study  the 
feasibility  of  deepening  the  navigation  chan- 
nels in  the  Minnesota  River,  Minnesota; 
Black  River.  Wisconsin;  Saint  Croix  River, 
Minnesota  and  Wisconsin;  the  Mississippi 
River  north  of  Cairo,  Illinois;  the  Kaskaskla 
River,  Illinois;  and  the  Illinois  River  and 
Waterway.  Illinois,  unless  specifically  au- 
thorized by  a  future  Act  of  Congress. 

"(d)  There  are  authorized  to  be  appro- 
priated to  the  Secretary  of  the  Army  such 
sums  as  are  necessary  to  carry  out  the  pro- 
visions of  subsections  (a)  and  (b)  of  this 
section  for  fiscal  year  1978  and  succeeding 
fiscal  years.  Any  funds  which  have  been  al- 
located to  a  replacement  project  for  locks 
and  dam  26,  prior  to  enactment  of  this  Act, 
shall  be  available  for  the  project  author- 
ized in  this  section  and  shaU  remain  avail- 
able until  expended. 

"Sec.  103.  (a)  There  Is  hereby  created  an 
Upper  Mississippi  River  System  Council 
(hereinafter  referred  to  as  'Councir)  consist- 
ing of  the  Secretary  of  Transportation,  the 
Secretary  of  Agriculture,  the  Secretary  of  the 
Army,  the  Secretary  of  the  Interior,  the  Ad- 
ministrator of  the  Environmental  Protection 
Agency,  the  Chairman  of  the  President's 
Council  on  Environmental  Quality,  and  Gov- 
ernors of  the  States  of  Wisconsin.  Minnesota. 
Iowa.  Missouri,  and  Illinois.  The  Secretary 
of  the  Interior  shall  serve  as  Chairman  of 
the  CouncU. 

•■^(b)  The  Congress  hereby  authorizes  and 
directs  the  Council  to  prepare  a  comprehen- 
sive master  plan  for  the  management  of  the 
Upper  Mississippi  River  System  in  coopera- 
tion with  the  appropriate  Federal.  State,  and 
local  officials.  A  preliminary  plan  shall  be 
prepared  by  July  1,  1981.  and  take  into  ac- 
count any  appropriate  recommendations  In 
the  report  authorized  by  Section  301  of  this 
Act  The  plan  shall  be  subject  to  public  hear- 
ings In  each  affected  State.  The  Council  shall 
review  all  comments  presented  at  such  hear- 
ings and  submitted  In  writing  to  the  Council 
and  shall  make  any  appropriate  revisions  in 
the  preliminary  plan,  and  shall,  by  July  1. 
1982.  submit  to  the  Congress  for  approval  a 
final  master  plan.  Public  participation  In  the 
development,  revision,  and  enforcement  of 


said  plan  shall  be  pfovlded  for,  encouraged, 
and  assisted  by  the  CouncU.  The  CouncU 
shall,  within  one  hundred  and  fifty  days  of 
enactment  of  this  Act.  publish  final  regula- 
tions In  the  Federal  Register  specifying  min- 
imum guidelines  for  pubUc  participation  In 
such  processes.  Approval  of  the  final  master 
plan  shall  be  granted  only  by  enactment  of 
the  Congress.  Changes  to  the  master  plan 
proposed  by  the  Council  shall  require  enact- 
ment by  the  Congress  to  become  effective.  All 
related  activities  Inconsistent  with  the 
master  plan  or  guidelines  shall  be  deemed 
unlawful. 

"(c)  The  master  plan  authorized  under 
subsection  (b)  of  this  section  shall  Identify 
the  various  economic,  recreational,  and  en- 
vironmental objectives  of  the  Upper  Missis- 
sippi River  System,  recommend  guidelines  to 
achieve  such  objectives,  and  propose  methods 
to  assure  compliance  with  such  guidelines 
and  coordination  of  future  management  de- 
cisions affecting  the  Upper  Mississippi  River 
System,  and  Include  any  legislative  proposals 
which  may  be  necessary  to  carry  out  such 
recommendations  and  objectives. 

"(d)  For  the  purposes  of  developing  the 
comprehensive  master  plan,  the  Council  Is 
authorized  and  directed  to  conduct  such 
studies  as  it  deems  necessary  to  carry  out  its 
responsibilities  under  this  section,  with  pro- 
vision that  It  utilize,  to  the  fullest  extent 
possible,  the  resources  and  results  of  the  Up- 
per Mississippi  River  resources  management 
(GREAT)  study  conducted  pursuant  to  sec- 
tion 117  of  the  Water  Resources  Development 
Act  of  1976  (Public  Law  94-587)  and  of  other 
ongoing  or  past  studies.  The  CouncU  shall  re- 
quest appropriate  Federal,  State,  or  local 
agencies  to  prepare  such  studies,  and  any 
Federal  agency  so  requested  Is  authorized  to 
conduct  any  such  study  for  the  purpose  of 
this  section.  Studies  conducted  pursuant  to 
this  section  shall  include,  but  not  be  limited 
to  the  following: 

"  ( 1 )  Secretary  of  the  Interior  shall  under- 
take a  study  to  determine  the  long-  and 
short-term  systemic  ecological  impacts  of: 
(A)  present  and  any  projected  expansion  of 
navigation  capacity  on  the  fish  and  wildlife, 
water  quality,  wilderness,  and  public  recrea- 
tional opportunities  of  said  rivers.  (B)  pre- 
sent operation  and  maintenance  programs. 
(C)  the  means  and  measures  that  should  be 
adopted  to  prevent  or  minimize  loss  of  or 
damage  to  fish  and  wildlife,  and  (D)  a  specific 
analysis  of  the  immediate  and  systemic  en- 
vironmental effects  of  any  second  lo<;k  at 
Alton.  Illinois,  and  provide  for  the  mitigation 
and  enhancement  of  such  resources  and  shall 
submit  his  report  containing  his  conclusions 
and  recommendations  to  the  Congress  and 
the  Secretary  of  the  Army. 

"(2)  The  Council,  acting  through  the  Sec- 
retary of  Transportation,  Is  directed  to  Im- 
mediately initiate  a  specific  evaluation  of  the 
need  for  a  second  lock  at  Alton.  Illinois,  and 
the  direct  and  indirect  systemic  effects  and 
needs  for  such  a  second  lock  at  Alton. 
Illinois. 

"(3)  Studies  and  demonstration  programs. 
Including  a  demonstration  program  to  evalu- 
ate the  benefits  and  costs  ot  disposing  of 
dredge  spoil  material  in  contained  areas  lo- 
cated out  of  the  fioodplain.  Said  program 
shall  Include,  but  shall  not  be  limited  to.  the. 
evaluation  of  possible  uses  In  the  market- 
place for  the  dredge  spoil  studies  and  demon- 
stration programs  to  minimize  the  environ- 
mental effects  of  channel  operation  and 
maintenance  activities. 

"  (4)  Development  for  the  Upper  Mississippi 
River  system  of  a  computerized  analytical  in- 
ventory and  system  analysis  to  facilitate  eval- 
uation of  the  comparative  environmental  ef- 
fects of  alternative  management  proposals. 

"(e)  Guidelines  developed  pursuant  to  this 
section  shall  Include,  but  not  be  limited  to, 
guidelines  for  channel  maintenance,  mlnlml- 
aatlon  of  dredging  volumes,  alternate  uses  of 
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dredged  material,  barge  fleeting,  protection  of 
water  quality,  fish  and  wildlife  protection 
and  enhancement,  wilderness  preservation, 
and  management  of  the  wildlife  and  fish 
refuges  within  and  contiguous  to  the  Upper 
Mississippi  River  System. 

"(f)  To  carry  out  the  provisions  of  this 
section,  there  are  authorized  to  be  appropri- 
ated to  the  Council  $20,000,000.  The  Council 
is  authorized  to  transfer  funds  to  such  Fed- 
eral, State,  or  local  government  agencies  as 
It  deems  necessary  to  carry  out  the  studies 
and  analysis  authorized  in  this  section. 

"(g)  The  Upper  Mississippi  River  System 
consists  of  those  river  reaches  containing 
commercial  navigation  channels  on  the  Mis- 
sissippi River  main  stem  north  of  Cairo,  Illi- 
nolse;  the  Minnesota  River,  Minnesota;  Black 
River,  Wisconsin;  and  the  Saint  Croix  River, 
Minnesota  and  Wisconsin. 

"(h)   Except  for  the  provision  of  section 
103  of  this  Act,  and  necessary  operation  and 
maintenance  activities,  no  replacement,  con- 
struction, or  rehabilitation  that  expands  the 
navigation  capacity  of  locks,  dams,  and  chan- 
nels shall  be  undertaken  by  the  Secretary  of 
the  Army  to  Increase  the  navigation  capacity 
of  the  Upper  Mississippi  River  System,  until 
the  master  plan  prepared  pursuant  to  this 
section  has  been  approved  by  the  Congress. 
"(1)  The  lock  and  dam  authorized  pursu- 
ant to  section  102  of  this  Act  shaU  be  de- 
signed and  constructed  to  provide  for  pos- 
sible futxire  expansion.  All  other  construction 
activities  initiated  by  the  Secretary  of  the 
Army  on  the  Upper  Mississippi  River  System 
shall  be  Initiated  only  in  accordance  with  the 
guidelines  set  forth  in  the  master  plan. 
"TITLE  n— TAX  ON  FUEL  USED  IN  COM- 
MERCIAL    TRANSPORTATION     ON     IN- 
LAND  WATERWAYS 
"Sbc.  201 .  Imposition  of  Tax. 
"(a)   Chapter  31  of  the  Internal  Revenue 
Code  of  1964   (relating  to  special  fuels)    Is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 
""Sec.  4042.  Tax  on  Pubi.  Used  in  Com- 

MCaCUL  TlUNSPOBTATXON  ON  INLAND  WaTEB- 
WATfl. 

""(a)  In  oenisal.— Notwithstanding  any 
other  provision  of  law,  there  is  hereby  im- 
posed a  tax  upon  any  liquid  used  during  any 
calendar  quarter  by  any  person  as  a  fuel  in 
a  vessel  in  commercial  water  transportation. 

""(b)  Amownt  or  TAX. — The  tax  imposed 
by  subsection  (a)  shall  be— 

""(1)  In  the  case  of  a  use  after  Septem- 
ber 30,  1979,  and  before  October  1,  1981,  4 
cents  a  gallon,  or 

"  "(2)  In  the  case  of  a  use  after  September 
30,  1981,  and  before  October  1,  1982,  6  cents 
a  gallon,  or 

"  "(3)  In  the  case  of  a  use  after  September 
30,  1982,  and  before  October  1,  1983,  8  cents 
a  gallon,  or 

""(4)  In  the  case  of  a  use  after  Septem- 
ber 30,  1983,  and  before  October  1,  1984,  10 
cents  a  gallon;  or 

(B)  In  the  case  of  a  use  after  September  30, 
1984, 12  cents  a  gallon. 

""(c)  Exemptions. — 

""(1)     DEEP-DRArr    OCEAN-GOING    VESSELS. 

The  tax  Imposed  by  subsection  (a)  shall  not 
apply  with  respect  to  any  vessel  designed  pri- 
marily for  use  on  the  high  seas  which  has  a 
draft  of  more  than  12  feet. 

"  "(2)  Passengek  vessels. — The  tax  im- 
posed by  subsection  (a)  shall  not  apply  with 
respect  to  any  vessel  xised  primarily  for  the 
transportation  of  paying  passengers. 

""(3)  Use  by  state  ob  local  covebnment 

IN  TBAN8POBTING  PBOPEKTT  IN  A  STATE  OB  LOCAL 

BUSINESS.— Subparagraph  (B)  of  subsection 
(d)  (1)  shall  not  apply  with  respect  to  use  by 
a  State  or  political  subdivision  thereof. 

""(d)  DariMiTioNB. — ^Por  purposes  of  this 
section — 

""(1)        COMMXXCIAL       WATEB       TBANSPOBTA- 

fton. — ^The  term  'commercial  water  transpor- 
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tatlon'  means  any  use  of  a  vessel  on  any  in- 
land or  Intracoastal  waterway  of  the  United 
States — 

""(A)  In  the  business  of  transporting 
property  for  compensation  or  hire,  or 

""(B)  In  transporting  property  in  the 
business  of  the  owner,  lessee,  or  operator  of 
the  vessel  (other  than  flsh  or  other  aquatic 
animal  life  caught  on  the  voyage) . 

"  "(2)  Inland  ob  intracoastal  watebway 
OF  the  united  states. — The  term  'Inland  or 
intracoastal  waterway  of  the  United  States' 
means  any  improved  Inland  waterway  of  the 
United  States,  as  defined  by  section  305  of  the 
Inland  Waterway  Improvement  and  Cost  Re- 
covery Act  of  1978. 

"  "(3)  PxBSON. — The  term  'person'  Includes 
but  is  not  limited  to  the  United  States,  a 
State,  a  political  subdivision  of  a  State,  or 
any  agency  or  Instrumentality  of  any  of  the 
foregoing. 

"  "(c)  Date  fob  filing  beturn. — The  date 
for  tiling  the  return  of  the  tax  imposed  by 
this  section  for  any  calendar  quarter  shall  be 
the  last  day  of  the  first  month  following  such 
quarter." 

"(b)  Section  4293  of  such  Code  (relating 
to  exemption  for  United  States  and  posses- 
sions) is  amended  by  striking  out  "chapters 
31  and  32"  and  inserting  in  lieu  thereof  "sec- 
tion 4041,  chapter  32,". 

"(c)  The  table  of  sections  for  chapter  31 
of  such  Code  is  amended  by  adding  at  the 
end  thereof  the  following  new  Item: 
"  "Sec  4042.  Tax  on  Fuel  Used  in  Com- 
MEBCiAL  Transportation  on 
Inland  Waterways." 
"(d)  The  amendments  made  by  this  sec- 
tion shall  take  effect  on  October  1,  1979,  and 
shall  remain  in  effect  unless  superseded  by  a 
system  of  waterway  user  charges  enacted  as  a 
result  of  the  recommendations  of  Section  301 
of  the  Inland  Waterway  Improvement  and 
Cost  Recovery  Act  of  1978.  The  first  proposed 
regulations  under  section  4042  of  the  In- 
ternal Revenue  Code  of  1954  shall  be  pub- 
lished In  the  Federal  Register  not  later  than 
the  day  which  is  9  months  after  the  date  of 
the  enactment  of  this  Act. 

'"nTLE  III— INLAND.  WATERWAYS  STUDY 
AND  COST  RECOVERY 
"Sec  301.  (a)  The  Secretary  of  Transpor- 
tation (hereinafter  referred  to  as  the  "Secre- 
tary"), in  consultation  with  the  Secretary 
of  the  Army,  shall  study 

"  ( 1 )  a  comprehensive  national  program  for 
the  cost-effective  management  of  the  naviga- 
tion system  of  the  Inland  waterways  of  the 
United  States,  and 

"(2)  establishment,  maintenance,  and  col- 
lection of  a  reasonable  system  of  user  charges 
(using  either  a  fuel  tax,  or  an  Increase  or 
decrease  thereof,  any  other  user  charge,  or 
any  combination  thereof) ,  to  be  paid  by  the 
commercial  users  of  the  Inland  waterways  of 
the  United  States. 

"In  making  his  study,  the  Secretary  is  au- 
thorized and  directed  to  ensure  the  effective 
coordination  of  and  the  necessary  consist- 
ency between  the  waterways  study  author- 
ized by  Section  158  of  P.L.  94-687  and  any 
other  related  Executive  Branch  studies  and 
to  take  all  relevant  findings  there  from  In 
making  his  findings  and  recommendations. 
In  addition,  he  shall  conduct  public  hear- 
ings, review  comments  presented  at  such 
hearings  and  those  submitted  in  writing,  and 
shall,  no  later  than  January  15,  1981,  sub- 
mit to  the  Congress  policy  recommendations 
for  a  comprehensive  national  program  for 
the  cost-effective  management  of  the  Inland 
waterways  of  the  United  States  and  the  re- 
covery from  commercial  users  of  that  per- 
centage of  the  costs  of  such  program  that 
Is  considered  to  be  reasonable.  Together  with 
his  report,  the  Secretary  shall  submit  pro- 
posed legislation  to  Implement  his  recom- 
mendations. 


"(b)  The  study  authorized  by  Subsection 
(a)  of  this  section  shall  Include,  but  not  be 
limited  to,  a  consideration  of  the  following: 
"(1)  the  effects  of  future  Inland  waterway 
projects,  with  cost  recovery,  and  the  effects 
of  any  expansion  of  navigational  capacity  on 
the  inland  waterways  of  the  United  States  on 
the  establishment  of  a  more  balanced  na- 
tional transportation  system. 

"(2)  The  expected  level  of  traffic  growth 
on  the  Inland  waterways  of  the  United 
States  and  on  competing  modes  of  transpor- 
tation, without  navigational  cost  recovery, 
with  the  level  of  cost  recovery  provided  for 
In  this  legislation,  and  with  cost  recovery 
over  and  above  the  levels  provided  for  in 
this  legislation. 

"(3)  Sites  on  the  Inland  waterways  of 
the  United  States  where  cost-effective  im- 
provements are  likely  to  be  needed  by  the 
year  2000. 

"(4)  The  economic  Impacts  of  any  major 
navigation  investments  through  the  year 
2000  on  (1)  carriers  and  shippers  using  the 
inland  waterways  of  the  United  States,  (11) 
alternate  modes  that  compete  with  carriers 
using  the  Inland  waterways  of  the  United 
States,  and  the  shippers  using  such  com- 
peting modes,  and  (ill)  the  ultimate  con- 
sumers of  products,  whether  shipped  on  the 
inland  waterways  of  the  United  States  or 
not; 

"(5)  The  cost  Impact  of  user  charges  on 
businesses  and  farmers  dependent  on  water 
transportation; 

"(6)  Factors  and  standards  that  should 
be  considered  in  determining  the  advis- 
ability to  proceed  with  construction  of  any 
project  on  the  Inland  waterways  of  the 
United  States  subsequent  to  enactment  of 
this  Act,  and 

"(7)  the  possible  Impact  of  Federally 
financed  navigational  projects  in  requiring 
off-setting  subsidies  to  competing  models. 

"(c)  The  recommendations  authorized  by 
subsection  (a)  of  this  section  shall  iden- 
tify: 

"(1)  Those  segments  on  the  Inland  wa- 
terways of  the  United  States,  together  with 
their  costs,  that  will  require  major  rehabili- 
tation or  expansion  by  the  year  2000, 

"(2)  Those  improvements,  together  with 
their  costs,  for  new  segments  that  should 
be  added  to  the  inland  waterways  of  the 
United  States  by  the  year  2000. 

"(3) A  cost  recovery  system  that  will 
provide  for  balance  in  national  transporta- 
tion policy  and  will,  either  on  a  system- 
wide,  region-wide,  or  proJect-by-project 
basis,  provide  a  realistic  market  test  of  the 
need  for  projects  listed  in  paragraphs  (1) 
and  (2)  of  this  subsection,  and  which  can 
be  reasonably  paid  by  the  prospective 
commercial  users  of  projects  on  the  in- 
land waterways  of  the  United  States,  and 

"(4)  Benefit  and  cost  factors  that  should 
be  utilized  hereafter  in  evaluating  projects 
on  the  inland  waterways  of  the  United 
States. 

"(d)  To  carry  out  the  provisions  of  this 
section,  $8,000,000  is  authorized  to  be  ap- 
prc^riated  to  the  Secretary  and  to  remain 
available  until  expended. 

"Sec  302.  Except  for  projects  under  con- 
struction at  the  time  of  enactment  of  this 
Act.  including  the  project  authorized  by 
Section  102  of  this  Act,  and  necessary  oper- 
ation and  maintenance  activities,  no  project 
for  replacement,  construction,  or  rehabilita- 
tion Increasing  the  capacity  of  the  locks, 
and  dams,  and  channels  on  the  Inland  wa- 
terways of  the  United  States  or  to  be  added 
to  the  inland  waterways  of  the  United  States 
that  primarily  benefits  commercial  naviga- 
tion shall  be  initiated,  nor  shall  funds  be 
so  expended,  by  the  Secretary  of  Army  un- 
til the  Secretary  has,  by  regulations,  estab- 
lished a  system  of  user  charges.  Including 
but  not  necessarily  limited  to  license  fees 
or  tolls,  sufficient  to  recover  10  percentum  of 
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the  capital  cost  of  such  project.  Including 
Interest,  over  the  initial  10  years  of  the  proj- 
ect's operation.  Notwithstanding  any  other 
provision  of  law,  the  Secretary  shall  Initiate 
collection  of  such  charges  when  the  Secre- 
tary of  the  Army  commences  the  opera- 
tion of  the  project,  and  he  shall  deposit 
such  charges  in  the  general  fund  of  the 
Treasury.  Such  charges  may  be  established 
at  the  project  or  over  a  broader  portion 
of  the  Inland  waterways  of  the  United 
States,  and,  to  the  extent  equitable  and 
practicable,  shall  be  distributed  among 
users  in  such  a  manner  as  not  to  cause 
serious  economic  disruption  on  any  segment 
of  the  inland  waterways  of  the  United 
States.  The  Secretary  of  the  Army  shall  pro- 
hibit the  use  of  such  project  by  any  com- 
mercial vessel  that  falls  to  pay  such  charge. 
This  section  is  repealed  upon  enactment 
of  any  statute  that  either  authorizes  the 
recommendations  of  the  Secretary  required 


by  Section  301  of  this  Title,  or  that  rejects 
or  modifies  such  recommendations. 

"Sec  303.  No  later  than  January  16,  1981, 
and  each  year  thereafter,  the  Secretary  of 
the  Treasury  shall  report  to  the  Congress  on 
the  monies  received  under  Title  II  of  this 
Act  during  the  preceding  fiscal  year,  Iden- 
tifying the  percentage  that  such  monies 
represent  out  of  all  monies  expended  during 
such  fiscal  year  by  the  United  States  for 
operations,  maintenance,  and  construction 
on  the  inland  waterways  of  the  United 
States. 

"Sec  304.  The  Secretary  of  the  Army, 
acting  through  the  Chief  of  Engineers  and 
in  consultation  with  the  Secretary  of  Trans- 
portation, shall  within  180  days  of  the  date 
of  enactment  of  tlhs  Act,  promulgate  regu- 
lations in  the  Federal  Register  to  minimize 
congestion  on  the  inland  waterways  of  the 
United  States  and  thereby  extend  the  use- 
ful   economic    life   of   locking   facilities   on 


such  waterways.  Such  regulations  shall  In- 
clude, but  not  be  limited  to,  requirements 
covering  barge  configurations,  lockage 
priorities,  traffic  scheduling,  and  lockage 
aids,  such  as  swltchboats. 

"Sec  305.  As  used  In  this  Title,  the  term: 

"(a)  'Inland  waterway  of  the  United 
States'  means  any  improved  waterway  oper> 
ated  and  maintained  by  the  United  States, 
the  Improvement  to  which  are  primarily  for 
the  use  of  commercial  vessels  other  than 
ocean-going  vessels,  and  does  not  Include 
the  Oreat  Lakes,  their  interconnecting 
channels,  and  the  Saint  Lawrence  Seaway, 
and 

"(b)  'commercial  users'  means  common, 
contract,  or  other  carriers  for  hire  and  own- 
ers or  operators  of  private  shallow-draft 
cargo  vessels. 

"Sec  306.  This  title  may  be  cited  as  the 
'Inland  Waterways  Improvement  and  Cost 
Recovery  Act  of  1978.' 


IDENTIFICATION  OF  THE  MAJOR  DIFFERENCES  IN  VARIOUS  PROPOSALS  ON  WATERWAY  USER  CHARGES 


Bill  passed  by  Senate  last  June 


House  bill,  H.R.  8309 


Proposal  advanced  by  the  barie 

industry  Domenici-Stevenson  proposal 


Maximum  fuel  tax No  fuel  tax 6  cents  per  gallon  in  1981 10  cents  per  gallon  reached  at  an  12  cents  per  gallon  in  1984. 

uncertain  date. 

Date  tax  or  charge  begins Oct.  1, 1979 OcL  1, 1979;  starting  at  4  cents    Uncertain;  at  discretion  of  the  Corps;  Oct  1,  1979;  starting  at  4  cents  per  gallon, 

per  gallon.  starting  at  4  cents  per  gallon. 

Percentage  cost  recovery 100  percentofoperations  and  maintenance,    None None 10  percent  of  new  construction,  recovered 

plus  SO  percent  of  construction  (phased  durini  initial  10  yr  of  a  project's  opera- 

in  over  10  yr).  tion.  Capital  recovery  does  not  appi  y  to 

locks  and  dam  26. 


•  Mr.  STEVENSON.  Mr.  President,  Sen- 
ator DoMENici  and  I  are  today  introduc- 
ing a  compromise  amendment  to  H.R. 
8309,  the  lock  and  dam  26  authorization 
and  waterway  user  fee  bill. 

The  amendment  reflects  concessions 
on  all  sides  ...nd  is  an  effort  to  break  an 
impasse  that  threatens  to  prevent  re- 
placement of  locks  and  dam  26  on  the 
Mississippi  River  at  Alton,  111.,  and  many 
other  worthy  projects.  Locks  and  Dam  26 
is  used  by  the  commerce  of  the  Upper 
Mississippi  and  niinois  Rivers.  In  its 
present  condition,  this  40-year-old  facil- 
ity is  inadequate.  Its  replacement  is  criti- 
cal to  the  welfare  of  the  most  highly 
developed  agricultural  and  industrial 
region  in  the  world. 

Under  this  amendment  the  barge  in- 
dustry will  be  required  for  the  first  time 
to  contribute  a  portion  of  what  the  Fed- 
eral Government  spends  to  build,  operate 
and  maintain  the  inland  navigation  sys- 
tem. This  step  is  long  overdue — and  I 
commend  Senator  Dohenici  for  his  un- 
relenting efforts  to  win  a  contribution 
from  the  industry  most  benefited  by  this 
system. 

Our  compromise  will : 

First.  Authorize  a  new  lock  and  dam 
26  with  a  single  1,200-foot  lock,  config- 
ured so  it  can  accommodate  a  second 
lock  if  authorized  by  Congress. 

Second.  Authorize  studies  for  the 
planned  development  and  environmental 
protection  of  the  Upper  Mississippi  River. 
The  amendment  also  prohibits  a  12-foot 
channel  on  the  Upper  Mississippi  River 
and  its  tributaries  and  construction  of 
any  new  navigation  projects  pending  the 
study. 

Third.  Impose  a  2-cent-per-gallon 
fuel  tax  in  fiscal  year  1980  and  fiscal  year 
1981  for  commercial  users  of  the  system, 
increasing  to  12  cents  in  fiscal  year  1985 
and  thereafter. 


Fourth.  Authorize  a  3-year  study  by 
the  Department  of  Transportation  of  a 
comprehensive  system  of  user  charges 
for  the  inland  waterway  system. 

Fifth.  Require  recovery  of  10  percent 
of  the  cost  of  any  new  construction  on 
the  inland  system,  with  the  exception  of 
locks  and  dam  26.  The  10  percent  re- 
covery will  be  spread  out  over  the  entire 
system  during  the  first  10  years  a  new 
facility  is  in  operation. 

The  10-percent  contribution  would  not 
produce  revenues  until  long  after  the 
Congress  has  considered  the  DOT  study 
recommendations.  When  this  study  is 
completed,  Congress  will  have  an  oppor- 
tunity to  repeal  or  change  the  recovery 
formula  before  it  becomes  operative.  If 
for  any  reason  construction  of  lock  and 
dam  26  is  delayed,  the  Congress  might 
well  decide  to  repeal  the  10-percent  cost 
recovery  before  it  takes  effect.  If  it  de- 
ferred action  on  the  DOT  user  fee  study, 
the  10  percent  recovery  would  remain  in 
effect. 

This  compromise  is  sound  and  work- 
able. It  has  won  the  backing  of  the  ad- 
ministration. It  meets  its  "minimum" 
requirements  with  respect  to  recovery 
of  operating  and  capital  expenditures 
for  the  inland  waterway  system.  Simi- 
larly, the  administration  has  informed 
us  that  the  House  bill,  which  contains  a 
lower  fuel  tax  and  no  capital  recovery 
formula,  and  the  other  known  proposals 
circulating  in  the  Senate  do  not  meet 
the  President's  requirements  and  would 
not  be  approved. 

The  fuel  tax  in  this  amendment  is 
modest;  12  cents  is  equal  to  the  average 
State  and  Federal  fuel  taxes  now  paid  by 
the  trucking  industry  in  the  region  and 
does  not  take  full  effect  until  1985.  By 
then  12  cents  per  gallon  on  marine  diesel 
fuel  will  be  lower  than  highway  fuel 
taxes.  The  trucking  industry  also  pays 


Federal  excise  taxes  on  tires,  batteries, 
and  other  products;  12  cents  per  gallon 
would  recover  approximately  50  percent 
of  the  Federal  Government's  annual  ex- 
penditures for  operation  and  mainte- 
nance of  the  inland  waterways. 

The  Senate  earlier  approved  a  provi- 
sion supported  by  Senator  Dohenici  and 
the  administration  that  would  have  re- 
quired the  barge  industry  to  pay  the  ftill 
operating  and  maintenance  costs  and 
half  the  capital  costs  of  new  construc- 
tion. In  the  interest  of  getting  action, 
they  have  made  substantial  concessions. 
I  have  relented  in  my  opposition  to  re- 
covery of  an  arbitrary  percentage  of  con- 
struction costs.  This  is,  therefore,  a  com- 
promise. It  is  also  a  sound  basis  for 
action  and  little  enough  to  ask  of  the 
waterway  industry. 

Senator  Domenici  and  I  have  never 
disagreed  on  the  need  for  user  fees.  We 
have  not  disagreed  on  the  need  for  a 
new  lock  and  dam.  We  disagreed  on  how 
to  best  achieve  common  goals.  We  are 
now  of  one  mind,  and  I  am  optimistic 
that  we  will  succeed  with  the  Carter 
administration's  support. 

This  amendment,  if  approved,  would 
assure  Midwest  farmers  transportation 
for  their  products  at  reasonable  cost.  It 
would  assure  city  dwellers  a  means  of 
receiving  coal  and  other  fuels.  It  offers 
equity  to  the  American  taxpayer.  And 
it  begins  the  process  of  balancing  com- 
peting modes  of  transportation,  so  that 
the  waterway  users  no  longer  enjoy  an 
advantage  which  threatens  the  viability 
of  other  vital  transportation  modes. 

This  issue  has  been  debated  for  3 
years.  It  is  our  last  chance  in  this  Con- 
gress to  authorize  replacement  of  locks 
and  dam  26 — and  it  is  our  last  chance 
this  year  to  enact  user  fees.  This  com- 
prcHnise  has  the  backing  of  the  admlnis- 
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tratlon  and  will  be  signed.  I  urge  its 
adoption. 

Mr.  President,  I  commend  the  admin- 
istration for  its  cooperation  and  produc- 
tive attention  to  this  matter  and  I  ask 
unanimous  consent  that  a  copy  of  Sec- 
retary Adams'  letter  to  me  of  April  28 
be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Thx  Secretary  or  Transportation, 

Waahington,  D.C..  April  28,  1978. 
Hon.  Abuu  E.  Stevenson, 
US.  ScTtate. 
Washington,  D.C. 

Dear  Senator  Stevenson:  I  am  writing  to 
advise  you  of  the  Administration's  views  on 
legislation  now  pending  before  the  Senate 
concerning  Lock  and  Dam  26  and  waterway 
user  charges. 

When  I  last  wrote  you  on  the  Issue  of 
waterway  user  charges,  It  was  to  uniform  you 
of  the  President's  Intention  to  veto  the  House 
bill,  H  Jl.  8309.  We  remain  convinced  that  the 
4c/6c  tax  recommended  by  the  House  Is 
Inadequate. 

The  Administration  would  still  prefer  leg- 
islation recovering  100  percent  of  the  costs 
of  operation  and  maintenance,  and  50  percent 
of  the  costs  of  new  construction  of  the  Inland 
waterway  system.  This  year  those  costs  are 
approaching  the  half-bllllon  dollar  level. 

In  order  to  expedite  this  matter,  however, 
we  will  accept  the  compromise  substitute  for 
H.R.  8309  that  has  been  offered  by  Senators 
Stevenson  and  Domenlcl.  This  substitute  of- 
fers the  minimum  acceptable  basis  from 
which  to  develop  an  adequate  House-Senate 
Conference  bill. 

In  our  view,  the  most  important  elements 
of  the  Stevenson-Domenlcl  proposal  are: 

1)  An  adequate  level  of  taxation  Imple- 
mented by  a  date  certain.  We  support  the 
Stevenson-Domenlcl  proposal  for  a  gradually 
phased-ln  fuel  tax  beginning  no  later  than 
FY  1980,  and  reaching  12c  per  gallon  by  the 
end  of  FY  1984.  This  tax  will  still  be  pro- 
portionally much  less,  for  example,  than  the 
dedicated  highway  taxes  paid  by  the  truck- 
ing Indxjstry.  Based  on  extensive  studies,  we 
believe  that  this  tax  would  Impose  no  serious 
hardship  for  barge  companies  or  their 
shippers. 

2)  The  principle  of  cost  recovery.  Both  this 
Administration  and  the  Senate  have  sup- 
ported full  recovery  of  operation  and  main- 
tenance costs  and  60  percent  recovery  of  the 
cost  of  new  construction  on  the  Inland  water- 
way system.  While  we  remain  convinced  of 
the  correctness  of  our  position,  we  are  willing 
to  postpone  implementation  of  this  level  of 
recovery  pending  the  outcome  of  a  compre- 
hensive study  to  be  carried  out  by  the  De- 
partment of  Transportation  and  other 
agencies. 

In  the  meantime,  the  fuel  tax  discussed 
above  should  be  Implemented.  For  any  proj- 
ects Initiated  prior  to  the  enactment  or  re- 
jection of  the  recommendations  of  the  DOT 
study,  a  mlnlmvun  of  10  percent  of  capital 
costs  should  be  recovered,  as  proposed  In  the 
Stevenson-Domenlcl   substitute. 

3)  Comprehensive  planning  for  the  Inland 
waterway  system.  As  the  costs  of  the  current 
waterway  system  have  escalated,  the  need  for 
a  comprehensive  review  of  waterway  develop- 
ment policy  has  grown.  The  commercial  wa- 
terway Industry,  according  to  a  recent  CBO 
study,  receives  the  equivalent  of  40  percent 
of  Its  annual  revenues  In  Federal  subsidies 
In  the  form  of  free  Federal  waterway  opera- 
tion and  construction:  the  equivalent  Fed- 
eral subsidy  of  other  modes  Is  3  percent  or 
less.  The  Stevenson-Domenlcl  study  proposal 
offers  an  opportunity  to  develop  a  coordi- 
nated approach  to  waterway  costs  within  the 
context  of  a  national  transportation  system 


This  Administration  very  much  wants  to 
establish   a   fair  system   of   waterway   user 
charges  along  with  the  waterway  Improve- 
ments that  are  needed.  However,  the  Presi- 
dent has  asked  me  to  emphasize  that  our 
desire  to  establish  this  system  does  not  mean 
that  we  will  accept  legislation  Involving  In- 
substantial taxes  which  are  Indefinitely  de- 
layed. He  has  asked  me  to  advise  you  that 
he  will  not  sign  legislation  authorizing  a 
new  lock  and  dam  at  Alton.  Illinois  unless  It 
establishes  a  firm  time-table  with  an  early 
commencement  date  for  the  implementation 
of  a  fuel  tox  which  would  recover  a  sub- 
stantial portion  of  operating  costs.   More- 
over,   acceptable  le|telation    would   provide 
for  some  capital  cos^ecovery  on  new  water- 
way construction,  pending  Congressional  en- 
actment or  rejection  of  the  recommendations 
of  the  DOT  study.  The  StevensDn-Domenlci 
proposal  meets  these  criteria  as  compared 
with   other  proposals  that  have  been   cir- 
culated recently  in  the  Senate  which  do  not 
and  would  not  be  signed. 

In  addition  the  President  has  asked  me 
to  convey  his  hope  that  this  bill  will  not  be 
used  as  a  vehicle  for  addlUonal  costly  or 
extraneous  amendments  that  could  Jeopar- 
dize final  enactment  of  this  needed  legisla- 
tion. 

I  hope  that  you  will  be  able  to  support  the 
Stevenson-Domenlcl  substitute,  and  that  we 
can  finally  resolve  this  difficult  issue. 
Sincerely, 

Brock  Aoams.a 
amendment  n08.  1830  and  1831 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  GRAVEL  submitted  two  amend- 
ments intended  to  be  proposed  by  him 
to  the  bill  (H.R.  8309) ,  supra. 

AMENDMENT    NO.    1832 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  GRAVEL  (for  himself  and  Mr. 
Magnuson)  submitted  an  amendment 
intended  to  be  proposed  by  them,  jointly 
to  the  bill  (H.R.  8309) .  supra. 

AMENDMENT  NO.    1833 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  RANDOLPH  submitted  an  amend- 
ment Intended  to  be  proposed  by  him 
to  the  bill  (H.R.  8309) ,  supra 


EXPORT-IMPORT  BANK  ACT— S 
2520 


AMENDMENT    NOS    1S34    AND    183S 

(Ordered  to  be  printed  and  referred  to 
the  Committee  on  Banking,  Housing  and 
Urban  Affairs.) 

Mr.  STEVENSON  submitted  two 
amendments  Intended  to  be  proposed  by 
him  to  the  blU  (S.  2520)  to  amend  and 
extend  the  Export-Import  Bank  Act  of 
1945,  as  amended. 

•  Mr.  STEVENSON.  Mr.  President,  I  am 
submitting  today  two  amendments  to  S. 
2520,  a  bill  to  amend  and  extend  the  Ex- 
port-Import Bank  Act.  The  purpose  of 
the  amendments  is  to  insure  that  export 
credits  funded  by  the  U.S.  Government 
consistently  serve  U.S.  interests.  The  first 
amendment  would  specify  criteria  to  be 
used  by  the  President  to  determine  the 
eligibility  of  coimtries  for  Eximbank 
credits  and  provide  for  congressional  re- 
view of  Presidential  determinations  of 
eligibility.  The  second  amendment  would 
facilitate  congressional  review  of  critical 
Bank  transactions  involving  major  na- 


tional interests  while  removing  unneces- 
sary impediments  to  Bank  decisions. 

Present  law  offers  an  inadequate  basis 
for  determining  whether  foreign  coun- 
tries should  be  eligible  for  Eximbank 
credit.  The  Export-Import  Bank  Act  re- 
quires national  interest  determinations 
to  establish  the  eligibility  of  Communist 
countries  only,  and  defines  none  of  the 
factors  to  be  used  in  such  determinations. 
TTie  Trade  Act  of  1974  has  requirements 
with  respect  to  emigration  policies  of 
nonmarket  countries,  but  only  for  emi- 
gration and  nonmarket  economies. 

National  interest  standing  alone  is  too 
vague  a  concept  to  reconcile  basic  for- 
eign policy  concerns  and  commercial  con- 
siderations. The  right  to  emigrate  is  one 
of  those  concerns.  Others  include  a  coun- 
try's relationship  to  the  United  States 
and  countries  friendly  or  hostile  to  the 
United  States,  and  its  policies  and  actions 
with  respect  to  peaceful  settlement  of  in- 
ternational and  internal  disputes. 

Our  relations  with  all  countries  should 
be  assessed  against  soimd  criteria.  At 
present  our  antiquated  statutes  encour- 
age subsidized  credits  for  some  offenders 
against  our  interests,  while  precluding 
credits  where  they  would  serve  us. 

The  amendments  I  propose  would  set 
global  criteria  for  eligibility  for  Exim- 
bank credit  and  apply  those  criteria  glob- 
ally. No  country  would  be  beyond  their 
purview;  no  country  or  group  of  coun- 
tries would  receive  special  treatment. 

The  President  would  be  required  to 
submit  to  Congress  a  list  of  countries  for 
which  he  had  determined,  having  con- 
sidered the  factors  specified  in  the  law, 
that  eligibility  to  receive  Bank-supported 
exports  is  in  the  national  interest.  Con- 
gress would  have  60  days  to  review  the 
list  and  could  disapprove  it  by  a  concur- 
rent resolution  to  be  considered  imder 
expedited  procedures.  If  the  list  were  dis- 
approved, all  countries  previously  eligible 
would  remain  eligible  until  a  new  list  be- 
came effective.  A  list  which  passed  mus- 
ter before  Congress  would  remain  effec- 
tive for  3  years.  The  President  could 
submit  to  Congress  a  revised  list  at  ^ny 
time,  and  such  revised  list  would  be  sub- 
ject to  congressional  review  as  well.  He 
could  remove  countries  as  well  from  the 
list  of  eligible  countries. 

Individual  bank  transactions  which 
are  presently  subject  to  review  by  Con- 
gress for  25  days  of  continuous  session 
before  receiving  final  Eximbank  ap- 
proval would  continue  to  be  subject  to 
review,  but  with  the  following  changes: 
First,  the  threshold  for  review  of  loans 
and  financial  guarantees  would  be  raised 
from  $60  million  to  $100  million;  second, 
during  congressional  adjournment  the 
Bank  could  finalize  transactions  after  35 
calendar  days  unless  a  Member  of  Con- 
gress raised  objection;  and  third.  Con- 
gress could  disapprove  such  transactions 
by  concurrent  resolution  considered  un- 
der expedited  procedures.  This  last  pro- 
vision is  intended  to  enable  controversial 
cases  to  be  settled  expeditiously  and 
definitively  by  majority  vote  in  the 
Congress. 

The  amendments  would  supersede  the 
provisions  of  the  Trade  Act  of  1974  with 
respect  to  Eximbank  credits  for  exports 
to  countries  other  than  the  Soviet  Union. 
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Unfortunately,  the  state  of  relations  be- 
tween the  United  States  and  the  U.S.S.R. 
makes  any  change  in  the  Trade  Act  and 
tile  Export-Import  Bank  Act  pertaining 
to  the  U.S.S.R.  untimely.  Accordingly, 
such  provisions  are  unaffected  by  my 
amendments. 

Mr.  President,  I  ask  unanimous  con- 
sent that  there  be  printed  in  the  Record 
a  description  of  the  amendments,  sec- 
tion-by-sectlon  analyses  of  the  amend- 
ments and  the  amendments  themselves. 

There  being  no  objection,  the  amend- 
ments and  material  were  ordered  to  be 
printed  in  the  Record,  as  follows: 
Amendment  No.  1834 

At  the  appropriate  place  in  the  bill,  Insert 
the  following: 

Sec.  .  (a)  Section  2(b)(3)  of  the  Export- 
Import  Bank  Act  of  1945  Is  amended — 

(1)  by  striking  out  "No"  tn  the  first  sen- 
tence and  inserting  in  lieu  thereof  "Except 
as  provided  by  the  fourth  sentence  of  this 
paragraph,  no"; 

(2)  by  striking  out  "$60,000,000"  in  the 
first  sentence  and  inserting  In  lieu  thereof 
"$100,000,000": 

(3)  by  Inserting  before  the  period  at  the 
end  of  the  first  sentence  a  comma  and  the 
following:  "and  the  Congress  has  not,  by  an 
affirmative  vote  of  a  majority  of  those  pres- 
ent and  voting  In  each  House,  adopted  a  con- 
current resolution  pursuant  to  subsection 
(d)  disapproving  such  loan,  guarantee,  or 
combination  thereof";  and 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing: "If  the  Bank  submits  a  statement 
to  the  Congress  under  this  paragraph  and 
either  House  of  Congress  is  in  an  adjourn- 
ment for  a  period  which  continues  for  at 
least  10  days  after  the  date  of  submission  of 
the  statement,  then  any  such  loan  or  guar- 
antee or  combination  thereof  may,  subject 
to  the  second  sentence  of  this  paragraph,  be 
finally  approved  by  the  Board  of  Directors 
upon  the  termination  of  the  25-day  period 
referred  to  in  the  first  sentence  of  this  para- 
graph or  upon  the  termination  of  a  35-cal- 
endar-day  period  (which  commences  upon 
the  date  of  submission  of  the  statement) , 
whichever  occurs  sooner,  except  that  the  35- 
calendar-day  period  does  not  apply  to  any 
loan,  guarantee,  or  combination  thereof  with 
respect  to  which  a  Member  of  Congress  has 
submitted  an  objection  In  writing  to  the 
Chairman  of  the  Board  of  Directors  of  the 
Bank. 

(b)  Section  2  of  such  Act  is  amended  by 
adding  at  the  end  thereof  th3  following: 

"(d)   Congressional  Procedures. 

"(1)  Rules  of  House  of  Representatives 
AND  Senate. — This  subsection  Is  enacted  by 
the  Congress — 

"(A)  as  an  exercise  of  the  rulemaking 
power  of  the  House  of  Representatives  and 
the  Senate,  respectively,  and  as  such  it  is 
deemed  a  part  of  the  rules  of  each  House, 
respectively,  but  applicable  only  with  respect 
to  the  procedure  to  be  followed  In  that  House 
In  the  case  of  resolutions  described  in  sub- 
section (b)  (3)  and  supersedes  other  rules 
only  to  the  extent  that  it  is  Inconsistent 
therewith;  and 

"(B)  with  full  recognition  of  the  consti- 
tutional right  of  either  House  to  change  the 
rules  (so  far  as  relating  to  the  procedure  of 
that  House)  at  any  time,  in  the  same  man- 
ner and  to  the  same  extent  as  in  the  case  of 
any  other  rule  of  that  House. 

"(2)  DEFiNmoN. — For  purposes  of  this 
subsection,  the  term  'resolution'  means  only 
a  concurrent  resolution  of  the  two  Houses  of 
the  Congress,  the  matter  after  the  resolving 
clause  of  which  Is  as  follows :  'That  the  Con- 

Bress  does  not  approve  the  

submitted  by  the  Export-Import  Bank  on 
',  with  the  first  blank  space 


being  filled  with  a  description  of  the  loan, 
financial  guarantee,  or  combination  thereof 
and  the  second  blank  space  being  filled  with 
the  appropriate  date. 

"(3)   Discharge  of  committees. — 

"(A)  If  the  committee  of  cither  House  to 
which  a  resolution  has  been  referred  has  not 
reported  it  at  the  end  of  10  days  after  its 
introduction,  it  is  In  order  to  move  either 
to  discharge  the  committees  from  further 
consideration  of  the  resolution  or  to  dis- 
charge the  committee  from  further  consid- 
eration of  any  other  resolution  introduced 
with  respect  to  the  same  matter,  except  no 
motion  to  discharge  shall  be  in  order  after 
the  committee  has  reported  a  resolution  with 
respect  to  the  same  matter. 

"(B)  A  motion  to  discharge  under  sub- 
paragraph (A)  may  be  made  only  by  an  in- 
dividual favoring  the  resolution,  and  is 
highly  privileged  in  the  House  and  privileged 
in  the  Senate;  and  debate  thereon  shall  be 
limited  to  not  more  than  1  hour,  the  time 
to  be  divided  in  the  House  equally  between 
those  favoring  and  those  opposing  the  reso- 
lution, and  to  be  divided  in  the  Senate 
equally  between,  and  controlled  by.  the  ma- 
jority leader  and  the  minority  leader  or  their 
designees.  An  amendment  to  the  motion  is 
not  in  order,  and  it  is  not  in  order  to  move 
to  reconsider  the  vote  by  which  the  motion 
is  agreed  to  or  disagreed  to. 

"(4)   Floor  Consideration  IN  THE  House. — 

"(A)  A  motion  In  the  House  of  Representa- 
tives to  proceed  to  the  consideration  of  a 
resolution  shall  be  highly  privileged  and  not 
debatable.  An  amendment  to  the  motion 
shall  not  be  in  order,  nor  shall  it  be  in  order 
to  move  to  reconsider  the  vote  by  which  the 
motion  Is  agreed  to  or  disagreed  to. 

"(B)  Debate  in  the  House  of  Representa- 
tives on  a  resolution  shall  be  limited  to  not 
more  than  10  hours,  which  shall  be  divided 
equally  between  those  favoring  and  those  op- 
posing the  resolution.  A  motion  further  to 
limit  debate  shall  not  be  debatable.  No 
amendment  to,  or  motion  to  recommit,  the 
resolution  shall  be  in  order.  It  shall  not  be 
in  order  to  move  to  reconsider  the  vote  by 
which  a  resolution  is  agreed  to  or  disagreed 
to. 

"(C)  Motions  to  postpone,  made  In  the 
House  of  Representatives  with  respect  to  the 
consideration  of  a  resolution,  and  motions 
to  proceed  to  the  consideration  of  other  busi- 
ness, shall  be  decided  without  debate. 

"(D)  All  appeals  from  the  decisions  of  the 
Chair  relating  to  the  application  of  the  Rules 
of  the  House  of  Representatives  to  the  pro- 
cedure relating  to  a  resolution  shall  be 
decided  without  debate. 

"(E)  Except  to  the  extent  specifically  pro- 
vided In  the  preceding  provisions  of  this  sub- 
section, consideration  of  a  resolution  in  the 
House  of  Representatives  shall  be  governed 
by  the  Rules  of  the  House  of  Representatives 
applicable  to  other  resolutions  In  similar 
circumstances. 

"(5)  Floor  Consideration  in  the  Senate. — 

"(A)  A  motion  in  the  Senate  to  proceed 
to  the  consideration  of  a  resolution  shall  be 
privileged.  An  amendment  to  the  motion 
shall  not  be  In  order  nor  shall  it  be  in  order 
to  move  to  reconsider  the  vote  by  which  the 
motion  Is  agreed  to  or  disagreed  to. 

"(B)  Debate  in  the  Senate  on  a  resolution, 
and  all  debp  table  motions  and  appeals  in 
connection  therewith,  shall  be  limited  to 
not  more  than  10  hours,  to  be  equally  divided 
between,  and  controlled  by,  the  majority 
leader  and  the  minority  leader  or  their 
designees. 

"(C)  Debate  in  the  Senate  on  any  debat- 
able motion  or  appeal  in  connection  with  a 
resolution  shall  be  limited  to  not  more  than 
1  hour,  to  be  equally  divided  between,  and 
controlled  by,  the  mover  and  the  manager  of 
the  resolution,  except  that  in  the  event  the 
manager  of  the  resolution  Is  In  favor  of  any 


such  motion  or  appeal,  the  time  In  opposition 
thereto,  shall  be  controlled  by  the  minority 
leader  or  his  designee.  Such  leaders,  or  either 
of  them,  may,  from  time  under  their  con- 
trol on  the  passage  of  a  resolution,  allot  ad- 
ditional time  to  any  Senator  during  the 
consideration  of  any  debatable  motion  or  ap- 
peal. 

"(D)  A  motion  In  the  Senate  to  further 
limit  debate  on  a  resolution,  debatable  mo- 
tion, or  appeal  is  not  debatable.  No  amend- 
ment to,  or  motion  to  recommit,  a  resolution 
is  In  order  in  the  Senate. 

"(6)  Special  rule  for  concurrent  resolu- 
tions.— In  the  case  of  a  resolution  described 
in  paragraph  (2),  If  prior  to  the  passage  by 
one  House  of  a  resolution  of  that  House, 
that  House  receives  a  resolution  with  respect 
to  the  same  matter  from  the  other  House, 
then — 

"(a)  the  procedure  In  that  House  shaU 
be  the  same  as  if  no  resolution  had  been  re- 
ceived from  the  other  House;  but 

"(b)  the  vote  on  final  passage  shall  be  on 
the  resolution  of  the  other  House. 

"(7)  Special  rule  relating  to  Congressional 
procedures. — Whenever,  pursuant  to  sub- 
section (b)  (3),  a  document  Is  required  to  be 
transmitted  to  the  Congress,  copies  of  such 
document  shall  be  delivered  to  both  Houses 
of  Congress  on  the  same  day  and  shall  be 
delivered  to  the  Clerk  of  the  House  of  Rep- 
resentatives if  the  House  is  not  in  session 
and  to  the  Secretary  of  the  Senate  if  the  Sen- 
ate is  not  in  session. 


Amendment  No.  1835 

At  the  appropriate  place  in  the  bUl.  In- 
sert the  following : 

Sec.  —  (a)  Section  2(b)  (1)  of  the  Export- 
Import  Bank  Act  of  1945  as  amended  by  in- 
serting a  period  after  "and  employment  in 
the  United  States"  and  striking  the  re- 
mainder of  the  paragraph. 

(b)  Section  2(b)(2)  of  the  Export-Im- 
port Bank  Act  of  1945  as  repealed. 

(c)  Section  2(b)(5)(A)  Is  amended  by 
striking  the  last  sentence  thereof. 

(d)  Section  2  of  such  Act  is  amended  by 
adding  at  the  end  thereof  the  following: 

"(d)(1)  The  Bank  in  the  exercise  of  Its 
functions  shall  not  guarantee.  Insure,  or  ex- 
tend credit,  or  participate  in  an  extension 
of  credit  in  connection  with  the  purchase  or 
lease  of  any  product  or  service  by  any  for- 
eign country,  including  any  agency  or  na- 
tional thereof,  unless  such  country  Is  on  the 
effective  list  of  eligible  countries  referred  to 
in  paragraph  (2).  No  foreign  country  may 
be  Included  In  the  list  of  eligible  countries 
referred  to  In  paragraph  (2)  unless  the 
President  determines  that  inclusion  of  such 
foreign  country  In  the  list  would  be  In  the 
national  Interest.  The  President  shall  make 
a  separate  national  interest  determination 
with  respect  to  each  foreign  country  Included 
on  the  list  referred  to  In. paragraph  (2), 
and,  in  making  such  determination,  sbaU 
take  into  account  such  factors  as  the  coun- 
try's relationship  to  the  United  States,  its 
relationship  to  countries  friendly  or  hostile 
to  the  United  States,  its  Internal  stability 
and  creditworthiness,  and  its  policies  and 
actions  with  respect  to  peaceful  settlement 
of  International  and  Internal  disputes,  nu- 
clear proliferation,  environmental  protec- 
tion, human  rights.  Including  specifically  pol- 
icies regarding  the  right  to  emigrate,  and 
such  other  factors  as  he  may  deem 
appropriate. 

"(2)  Within  60  days  after  the  date  of  this 
enactment  of  this  subsection,  the  President 
shall  transmit  to  the  House  of  Representa- 
tives and  to  the  Senate  a  list  of  coimtries 
which  he  has  determined,  in  accordance  with 
paragraph  (1),  to  be  eligible  for  participa- 
tion in  the  Bank's  programs  under  this  Act. 
Notwithstanding  any  other  provision  of  law, 
and  except  as  otherwise  provided  In  para- 
graph (8)   for  the  Union  of  Soviet  SoclaJlst 
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Bepubllca,  such  list  shall  be  the  exclusive 
method  for  determining  eligibility  for  par- 
ticipation In  the  Bank's  programs  under  this 
Act  and  shall  be  valid  and  effective  for  a 
period  of  three  years  beginning  on  the  day 
on  which  It  Is  deemed  effective  under  the 
procedures  set  forth  In  paragraph  (6).  At 
least  60  days  prior  to  the  expiration  of  any 
•uch  list,  the  President  shall  transmit  to  the 
A>use  of  Representatives  and  to  the  Sen- 
ate a  new  list  of  countries  determined,  in 
accordance  with  paragraph  (1),  to-,  be  eli- 
gible for  participation  In  the  Bank's  pro- 
grams under  this  Act. 

"(3)  The  President  may  at  any  time  Issue 
an  Executive  Order  (A)  removing  any 
country  from  the  list  referred  to  in  para- 
graph (2),  or  (b)  terminating  the  effective- 
ness of  any  such  list.  if.  in  light  of  the  fac- 
tors set  forth  in  the  third  sentence  of  para- 
graph (1),  he  determines  any  such  action  to 
be  In  the  nalonal  interes.  Any  such  Executive 
Order,  toegther  with  a  document  setting 
forth  the  reasons  therefor,  shall  be  promptly 
transmitted  to  the  House  of  Representatives 
and  to  the  Senate. 

"(4)  The  President  may,  at  any  time,  add 
one  or  more  countries  to  the  list  referred  to 
In  paragraph  (2)  if  he  makes  a  determination 
m  accordance  with  paragraph  (1)  and  trans- 
mits a  document  setting  forth  such  deter- 
mination, together  with  the  reasons  there- 
for to  the  Hoiue  of  Representatives  and  to 
the  Senate. 

"(6)  Any  list  referred  to  in  paragraph  (2) 
and  any  determination  referred  to  In  para- 
graph (4)  shall  become  effective  after  the 
close  of  the  60-day  period  beginning  on  the 
day  on  which  the  list  referred  to  in  para- 
graph (2)  or  the  document  referred  to  In 
P*»«r»pb  (4),  whichever  is  the  case.  Is  de- 
livered to  the  House  of  Representatives  and 
to  the  Senate,  unless  during  such  60-day  pe- 
riod the  two  Houses  adopt,  by  an  affirmative 
TOte  of  a  majority  of  those  present  and  vot- 
ing In  each  House,  a  concurrent  resolution 
dUapprovlng  any  such  list  referred  to  In  par- 
agraph (2),  or  any  such  determination  re- 
ferred to  In  paragraph  (4).  whichever  Is  the 
case,  imder  the  procedures  set  forth  In  sub- 
section (e). 

"(8)  Notwithstanding  any  other  provision 
of  this  subsection,  the  President  may  dis- 
approve any  guarantee.  Insurance,  extension 
of  credit,  or  participation  in  an  extension  of 
credit  by  the  Bank  prior  to  approval  by  the 
Bank  If.  In  light  of  the  factors  set  forth  In 
the  third  sentence  of  paragraph  ( 1 ) .  he  finds 
that  such  transacUon  would  not  be  m  the 
naUonal  interest. 

"(7)  Notwithstanding  any  other  provision 
of  this  subeecUon,  (A)  untu  the  first  list  of 
eligible  countries  referred  to  in  paragraph 

(2)  has  become  effective,  the  Bank  may 
guarantee,  insure,  or  extend  credit,  or  par- 
ticipate In  an  extension  of  credit  with  respect 
to  any  foreign  country,  Including  any  agency 
or  national  thereof,  to  the  extent  such  coun- 
try was  eligible  to  participate  In  the  Bank's 
programs  on  the  day  prior  to  the  date  of 
enactment  of  this  subsection,  and  (B)  If 
at  any  time,  a  list  referred  to  in  paragraph 

(3)  has  expired  and  no  new  list  has  yet  be- 
come effective,  the  bank,  during  any  such 
PWMd,  may  guarantee.  Insure,  or  extend 
credit,  or  participate  in  an  extension  of  cred- 
it with  respect  to  any  foreign  country.  In- 
cluding any  agency  or  naUonal  thereof  m- 
ciuded  on  the  most  recently  expired  list 
except  as  the  President,  In  light  of  the  fac- 
tors set  forth  in  the  third  sentence  of  para- 
p»ph  (1),  may  otherwise  direct  In  the  na- 
tional interest. 

"(8)  Notwithstanding  any  other  provision 
Of  this  subaectlon,  the  procedures  established 
i!?iJ^,J!f*i*''°  '°'  «letermlnlng  a  country's 
•llglbUity  for  parUclpatlon  in  the  Bank's 
PRVWia  under  this  Act  shall  not  waive  or 
~  we  In  any  way  the  provisions  of  either 
«a  or  «0B  of  tbe  Tna»  Act  of  l»74 


(88  Stat.  1978)  as  they  apply  in  determining 
the  eligibility  of  the  Union  of  Soviet  Social- 
ist Republics  for  participation  In  the  Bank's 
programs  under  this  Act. 

"(e)  Congressional  Pkocedures 

"(1)  Rules  of  House  of  Representatives 
AND  Senate. — This  subsection  is  enacted  by 
the  Congress — 

"(A)  as  an  exercise  of  the  rulemaking 
power  of  the  House  of  Representatives  and 
the  Senate,  respectively,  and  as  such  It  Is 
deemed  a  part  of  the  rules  of  each  House, 
respectively,  but  applicable  only  with  respect 
to  the  procedure  to  be  followed  In  that  House 
in  the  case  of  resolutions  described  In  sub- 
section (d)  (5)  and  supersedes  other  rules 
only  to  the  extent  that  It  Is  inconsistent 
therewith;  and 

"(B)  with  full  recognition  of  the  consti- 
tutional right  of  either  House  to  change  the 
rules  (so  far  as  relating  to  the  procedure  of 
that  House)  at  any  time.  In  the  same  man- 
ner and  to  the  same  extent  as  in  the  case 
of  any  other  rule  of  that  House. 

"(2)  DEFiNrriONS. — For  purposes  of  this 
subsection,  the  term  "resolution'  means 
only — 

"(A)  a  concurrent  resolution  of  the  two 
Houses  of  the  Congress,  the  matter  after  the 
resolving  clause  of  which  is  as  follows:  'That 
the  Congress  does  not  approve  the  list  of 
countries  eligible  for  participation  in  the  Ex- 
port-Import Bank's  programs  submitted  by 
the  President  on  .,  with  the  blank 

space  being  filled  with  the  appropriate  date 
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(B)  a  concurrent  resolution  of  the  two 
Houses  of  the  Congress,  the  matter  after  the 
resolving  clause  of  which  Is  as  follows:  'That 
the  Congress  does  not  approve  the  determi- 
nation of  the  President  submitted  on 
with  respect  to  .'.  with  the  first  blank 

space  being  filled  with  the  appropriate  date 
and  the  second  blank  space  being  filled  with 
the  name  of  the  country  Involved. 
"(3)  Discharge  of  coMMrrrEEs. — 
"(A)  If  the  committee  of  either  House  to 
which  a  resolution  has  been  referred  has  not 
reported  It  at  the  end  of  30  days  after  its 
Introduction,  it  is  in  order  to  move  either  to 
discharge  the  committee  from  further  con- 
sideration of  the  resolution  or  to  discharge 
the  committee  from  further  consideration 
of  any  other  resolution  Introduced  with 
respect  to  the  same  matter,  except  no 
motion  to  discharge  shall  be  In  order  after 
the  committee  has  reported  a  resolution  with 
respect  to  the  same  matter. 

"(B)  A  motion  to  dUcharge  under  subpara- 
graph (A)  may  be  made  only  by  an  individ- 
ual favoring  the  resolution,  and  Is  highly 
privileged  In  the  House  and  privileged  In  the 
Senate;  and  debate  thereon  shall  be  limited 
to  not  more  than   1   hour,  the  time  to  be 
divided  in  the  House  equally  between  those 
favoring  and  those  opposing  the  resolution 
and  to  be  divided  In  the  Senate  equally  be- 
tween, and  controlled  by,  the  majority  leader 
and  the  minority  leader  or  their  designees 
An  amendment  to  the  motion  U  not  in  order 
and  It  Is  not  In  order  to  move  to  reconsider 
the  vote  by  which  the  motion  Is  agreed  to 
or  disagreed  to. 

"(4)   FLOOS  CONSmERATION  IN  THE  HOUSE.— 

"(A)  A  motion  in  the  House  of  Represent- 
atives to  proceed  to  the  consideration  of  a 
resolution  shall  be  highly  privileged  and  not 
debatable.  An  amendment  to  the  motion 
shall  not  be  In  order,  nor  shall  It  be  In  order 
to  move  to  reconsider  the  vote  by  which  the 
motion  Is  agreed  to  or  disagreed  to. 

"(B)  Debate  In  the  House  of  Representa- 
tives on  a  resolution  shaU  be  limited  to  not 
more  than  20  hours,  which  shall  be  divided 
equally  between  those  favoring  and  those 
opposing  the  resolution.  A  motion  further  to 
limit  debate  shall  not  be  debatable.  No 
amendment  to.  or  motion  to  recommit,  the 
resoIuUon  shaU  be  In  order.  It  shall  not  be 
In  oMot  to  move  to  reconsider  the  vote  by 


which  a  resolution  Is  agreed  to  or  disagreed 

"(C)  Motions  to  postpone,  made  in  the 
House  of  Representatives  with  respect  to  the 
consideration  of  a  resolution,  and  motions 
to  proceed  to  the  consideration  of  other  busi- 
ness, shall  be  decided  without  debate. 

"(D)  All  appeals  from  the  decisions  of  the 
Chair  relating  to  the  application  of  the  Rules 
of  the  House  of  Representatives  to  the  pro- 
cedure relating  to  a  resolution  shall  be  de- 
cided without  debate. 

"(E)  Except  to  the  extent  specifically  pro- 
vided in  the  preceding  provisions  of  this 
subsection,  consideration  of  a  resolution  in 
the  House  of  Representatlvesr  shall  be  gov- 
erned by  the  Rules  of  the  House  of  Repre- 
sentatives applicable  to  other  resolutions  In 
similar  circumstances. 
"(6)  Floor  consideration  in  the  Senate.— 
"(A)  A  motion  In  the  Senate  to  proceed  to 
the  consideration  of  a  resolution  shall  be 
prlvUeged.  An  amendment  to  the  motion 
shall  not  be  In  order  nor  shall  It  be  In  order 
to  move  to  reconsider  the  vote  by  which  the 
motion  Is  agreed  to  or  disagreed  to. 

"(B)  Debate  In  the  Senate  on  a  resolu- 
tion, and  all  debatable  motions  and  appeals 
In  connection  therewith,  shall  be  limited  to 
not  more  than  20  hours,  to  be  equally  divided 
between,  and  controlled  by,  the  majority 
leader  and  the  minority  leader  or  their 
designees. 

"(C)  Debate  In  the  Senate  on  any  debat- 
able motion  or  appeal  In  connection  with 
a  resolution  shall  be  limited  to  not  more 
than  1  hour,  to  be  equally  divided  between, 
and  controlled  by,  the  mover  and  the  man- 
ager of  the  resolution,  except  that  in  the 
event  the  manager  of  the  resolution  is  in 
favor  of  any  such  motion  or  appeal,  the  time 
in  opposition  thereto,  shall  be  controlled  by 
the  minority  leader  or  his  designee.  Such 
leaders,  or  either  of  them,  may,  from  time 
under  their  control  on  the  passage  of  a  reso- 
lution, allot  additional  time  to  any  Senator 
during  the  consideration  of  any  debatable 
motion  or  appeal. 

"(D)  A  motion  In  the  Senate  to  further 
limit  debate  on  a  resolution,  debatable 
motion,  or  appeal  U  not  debatable.  No 
amendment  to,  or  motion  to  recommit,  a 
resolution  Is  In  order  In  the  Senate. 

"(6)  Special  rule  for  concurrent  resolu- 
tions.—in  the  case  of  a  resolution  described 
in  paragraph  (2),  If  prior  to  the  passage  by 
one  House  of  a  resolution  of  that  House, 
that  House  receives  a  resolution  with  respect 
to  the  same  matter  from  the  other  House, 
then — 

"(A)  the  procedure  In  that  House  shall 
be  the  same  as  If  no  resolution  had  been 
received  from  the  other  House;  but 

"(B)  the  vote  on  final  passage  shall  be  on 
the  resolution  of  the  other  House. 

"(7)  Special  rules  relating  to  congres- 
sional  PROCEDURES. — 

"(A)  Whenever,  pursuant  to  subsection 
(d)  a  document  is  required  to  be  transmitted 
to  the  Congress,  copies  of  such  document 
shall  be  delivered  to  both  Houses  of  Con- 
gress on  the  same  day  and  shall  be  delivered 
to  the  Clerk  of  the  House  of  Representative* 
if  the  House  Is  not  In  session  and  to  the 
Secretary  of  the  Senate  If  the  Senate  Is  not 
In  session. 

"(B)  For  the  purpose  of  subsection  (d), 
the  60-day  period  referred  to  In  such  subsec- 
tion shall  be  computed  by  excluding  the  days 
on  which  either  House  Is  not  In  session  be- 
cause of  an  adjournment  of  more  than  3 
days  to  a  day  certain  or  an  adjournment  of 
the  Congress  sine  die.". 
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Description  of  Proposed  Stevenson  Kurtm- 
ments  to  Eximbank  Act 

The  amendments  would  establish  a  new 
procedure  for  determining  the  eligibility  of 
countries  to  receive  exporto  supported  by  the 
Export-Import  Bank,  and  revlae  the  preaent 


as-day  prenotlficatlon  provision  for  the  re- 
view of  large  Bank  credlte.  The  amendment 
would  replace  or  supersede  certain  provi- 
sions currently  contained  In  the  Export- 
Import  Bank  Act  of  1945  and  the  Trade  Act 
of  1974. 

The  President  would  be  required  to  submit 
to  Congress  a  list  of  those  countries  for  which 
be  has  determined  that  eligibility  to  receive 
Bank  supported-exports  Is  In  the  national 
interest,  taking  Into  consideration  each 
country's  relationship  to  the  United  States 
and  to  countries  friendly  or  hostile  to  the 
United  States,  its  Internal  stability  and 
creditworthiness,  and  its  policies  and  actions 
with  respect  to  peaceful  settlement  of  inter- 
national and  internal  disputes,  arms  con- 
trol, human  rlghta,  Including  specifically 
policies  regarding  the  right  to  emigrate  of 
Its  citizens,  and  other  factors.  During  the  6C 
days  following  submission  of  the  list.  Con- 
gress would  have  the  opportunity  to  review 
the  list,  and  could.  If  necessary,  disapprove 
the  list  by  concurrent  resolution  of  both 
Houses.  If  the  list  were  disapproved,  all 
countries  previously  eligible  would  remain 
eligible  until  a  new  list  became  effective. 

The  President  could  propose  a  revised  list 
at  any  time,  and  such  revised  lists  would  be 
subject  to  the  same  Congressional  review 
procedure  as  the  initial  list.  The  eligibility 
list  procedure  provided  by  the  amendment 
would  replace  provisions  in  the  current  stat- 
ute which  require  national  Interest  deter- 
minations for  Communist  countries  before 
the  Bank  can  support  exports  destined  for 
such  countries  and  separate  determinations 
(or  each  such  loan  over  960  million. 

The  amendmenta  would  also  raise  the 
threshold  for  Congressional  review  of  Indi- 
vidual Bank  transactions  from  the  present 
MO  million  to  $100  million,  and  provide  an 
opportunity  for  Congress  to  disapprove  such 
transactions  during  a  25  legislative  day  re- 
view period.  During  Congressional  adjourn- 
menta  such  transactions  could  be  approved 
within  35  calendar  days  unless  a  member  of 
Congress  raised  an  objection. 

The  amendments  would  supersede  the  pro- 
visions of  the  Ttade  Act  of  1974  with  respect 
to  Eximbank  credlte  for  exporte  to  countries 
other  than  the  Soviet  Union,  but  would  not 
supersede  provisions  concerning  m.f.n.  treat- 
ment, or  CCC  credit  Provisions  of  the  Ex- 
port-Import Bank  Act  pertaining  to  the 
U.S.S.R.  would  remain  unchanged. 


Stevenson     Amendment    Relating    to 
Country   Eligibility 

SECTION-BY-SECTION      ANALYSIS 

Subsection  (a)  would  repeal  required  hu- 
man righte  determinations  for  specific  coun- 
tries and  loans  in  favor  of  Including  such 
criteria  in  the  country  eligibility  determina- 
tions to  be  made  by  the  President,  and  re- 
viewed by  the  Congress,  under  subsection 
(d). 

Subsection  (b)  would  repeal  Section  2(b) 
(2)  of  the  Act  which  requires  the  President 
to  specifically  determine  the  eligibility  of  any 
Communist  country  for  Bank  credit,  and 
which  further  requires  specific  Presldeutal 
determinations  with  respect  to  each  trans- 
action in  which  the  Bank  would  extend  $50 
million  or  more  In  credit  support  for  ex- 
porte to  a  Communist  country.  This  subsec- 
tion Is  replaced  by  subsection  d)  which  ap- 
plies eligibility  criteria  to  Communist  and 
non-Communist  countries  alike  on  the  basis 
of  a  uniform  set  of  criteria. 

Subsection  (c)  repeals  a  provision  allow- 
ing the  President  to  veto  any  Bank  trans- 
actions to  any  country  that  he  determines 
not  to  be  In  the  national  Interest  (unde- 
fined). In  favor  of  a  similar  provision  in  the 
new  subsection  (d) .  which  seta  forth  criteria 
governing  the  President's  national  Interest 
determinations  In  this  regard. 

Subsection  (d)(1)  provides  that  the  Bank 
cannot  provide  export  credit  assistance  to 


any  foreign  country.  Including  Ite  agencies 
or  nationals,  unless  it  is  on  the  effective  list 
of  ellglblle  countries  provided  for  In  para- 
graph (2).  The  President  must  make  a  sep- 
arate national  interest  determination  with 
respect  to  each  country  on  the  list,  taking 
Into  account  the  country's  relationship  to 
the  U.S.,  and  countries  friendly  or  hostile 
to  the  U.S.,  Ite  Internal  stability  and  credit- 
worthiness, and  Ite  policies  with  respect  to 
peaceful  settlement  of  International  and  in- 
ternal disputes,  environmental  protection, 
nuclear  proliferation,  and  human  righte,  In- 
cluding the  right  to  emigrate,  and  such  other 
factors  SIS  be  deems  appropriate. 

Subsection  (d)  (2)  requires  the  President, 
subject  to  the  procedures  of  paragraph  5,  to 
submit  a  list  of  eligible  countries,  within  60 
days  after  the  amendment's  enactment.  It 
further  supersedes  the  provisions  of  the  Trade 
Act  of  1974  as  they  affect  Eximbank  credlte. 
except  It  does  not  affect  the  Jackson-Vanlk 
amendmente  with  respect  to  the  Soviet  Union 
(see  paragraph  8).  The  list  Is  effective  for 
three  years,  and  the  President  Is  required  to 
update  the  list  In  a  timely  manner. 

Subsection  (d)  (2)  gives  the  President  the 
right  at  any  time  to  take  any  country  off 
the  effective  list,  or  terminate  the  list  alto- 
gether, in  light  of  the  national  Interest  fac- 
tors prescribed  in  paragraph  (2). 

Subsection  (d)  (4)  permlte  the  President 
to  add  a  country  to  the  list  at  any  time, 
subject  to  the  national  Interest  procedures 
of  paragraph  (5). 

Subsection  (d)  (5)  gives  the  Congress  the 
right  to  disapprove  within  60  days,  by  con- 
current resolution,  any  list  or  particular 
country  determinations  submitted. 

Subsection  (d)  (6)  gives  the  President  the 
right  to  disapprove  any  Bank  transaction 
to  a  foreign  country  In  light  of  the  national 
interest  factors  prescribed  in  paragraph  (1). 

Subsection  (d)  (7)  provides  that  until  the 
list  becomes  effective,  the  Bank  can  continue 
to  finance  transactions  to  any  country  eligi- 
ble for  Bank  credit  on  the  day  prior  to  the 
date  of  enactment  of  the  amendment,  but 
only  to  the  extent  then  eligible.  Should  a  list 
expire  and  a  new  list  not  yet  become  effec- 
tive, countries  on  the  expired  list  would  re- 
main eligible  for  the  Bank's  programs,  unless 
otherwise  directed  by  the  President.  This 
subsection  thus  serves  to  assure  the  con- 
tinuity of  Bank  financing  under  all  circum- 
stances. 

Subsection  (d)  (8)  provides  that  the  eligi- 
ble procedures  of  this  subsection  do  not 
supersede  the  Jackson-Vanlk  provisions  of 
the  Trade  Act  as  they  apply  to  the  Soviet 
Union. 

Subsection  (e)  seta  forth  detailed,  antl- 
fillbuster  procedures  for  expedited  consid- 
eration of  any  resolution  to  disapprove  the 
list  of  eligible  countries,  or  the  addition  of 
any  country  to  such  list.  The  procedures  are 
slmlllar  to  those  now  existing  in  the  Trade 
Act. 


Stevenson  Amendment  Relating  to 

Prenotification 

section-by-section  analysis 
Subsections  (a)  (1)  and  (2)  would  amend 
existing  law  by  raising  the  threshold  for  re- 
view of  Bank  loans  and  guarantees  from  $60 
million  to  $100  million. 

Subsection  (a)  (3)  would  give  the  Congress 
the  right  to  disapprove  by  Concurrent  Reso- 
lution, under  expedited  procedures,  any  loan, 
guarantee,  or  combination  thereof  subject 
to  the  prenotlficatlon  requlremente.  Such 
resolution  would  have  to  be  passed  within 
the  time  requlremente  provided  in  paragraph 
(4). 

Subsection  (a)  (4)  amends  existing  law  to 
provide  that  if  either  House  adjourns  for  a 
period  of  two  days  or  more  after  the  Bank 
has  submitted  a  notification,  the  Bank  may 
approve  the  transaction  in  question  at  the 
termination  of  the  26-day  period  currently 


in  the  statute,  which  period  Is  tolled  by  an 
adjournment  sine  die  and  which  excludes 
from  ite  computation  adjournmente  of  more 
than  3  days  to  a  day  certain,  or  a  36  calendar- 
day-period  which  commences  on  date  of  sub- 
mission. The  thirty-five  day  period  is  tolled, 
however,  if  the  Bank  receives  a  written  ob- 
jection from  a  Member  of  Congress  concern- 
ing the  transaction. 

Subsection  (b)  provides  detailed,  anti- 
filibuster  procedures  for  the  consideration  of 
any  resolution  to  disapprove  a  transaction 
subject  to  the  prenotlficatlon  procedures.^ 

AMENDMENT    NO.    ISSS 

(Ordered  to  be  printed  and  to  lie  cm 
the  table.) 

Mr.  DANPORTH  (for  himself  and  Mr. 
Eagleton)  submitted  an  amendment  in- 
tended to  be  proposed  by  them,  jointly, 
to  the  bill  (H.R.  8309) ,  supra. 

NEW    MADRm   FLOODWAT   PROJECT ACOUXSHIOlf 

OF   MITIGATION   LANDS 

•  Mr.  DANFORTH.  Mr.  President,  fol- 
lowing the  devastating  flood  on  the  Mis- 
sissippi River  in  1927,  the  Congress  of 
the  United  States  passed  the  Flood  Con- 
trol Act  of  1928,  the  purpose  of  which  was 
to  control  flooding  on  the  Mississippi 
River.  The  so-called  Jadwln  plan  that 
was  adopted  by  the  Corps  of  Engineers 
envisioned: 

( 1 )  the  creation  of  reservoirs  in  the  tribu- 
taries of  the  Mississippi  River; 

(2)  the  creation  of  frontline  levees  on 
either  side  of  the  Mississippi  River  from  the 
headwaters  to  the  Gulf  of  Mexico:  and 

(3)  the  development  of  areas  adjacent  to 
the  Mississippi  which  might  be  fiooded  in 
order  to  reduce  the  pressure  on  levees  adja- 
cent to  certain  metropolitan  areas. 

The  Mississippi  River  Commission  was 
designated  to  oversee  the  operation  of 
the  Corps  of  Engineers  in  carrying  out 
the  Jadwin  plan. 

In  the  bootheel  area  of  Missouri,  and 
particularly  in  the  Mississippi  and  New 
Madrid  County  areas,  levee  construction 
began  as  early  as  1913.  St.  Johns  Levee 
and  Drainage  District  and  levee  district 
No.  3  of  Mississippi  County,  working  with 
the  U.S.  Corps  of  Engineers,  were  re- 
sponsible for  the  construction  and  main- 
tenance of  the  frontline  levee  which 
extended  from  the  hills  at  Commerce. 
Mo.,  southward  along  the  Mississippi 
River  to  the  city  of  New  Madrid.  Interior 
drainage  was  handled  in  the  main 
through  a  series  of  ditches  and  natural 
drains  dug  by  county  court  districts.  In 
Mississippi  County,  interior  drainage 
from  south  of  the  Big  Lake  area  was 
channeled  into  the  Ten  Mile  Pond  area 
and  down  St.  James  Bayou  to  the  Missis- 
sippi River.  In  New  Madrid  County, 
ditches  were  dug  from  the  Sikeston  area 
so  that  water  drained  toward  the  city  of 
New  Madrid,  in  a  southerly  direction. 

The  Federal  Government  constructed 
a  setback  levee  diagonally  through  Mis- 
sissippi County  to  the  vicinity  of  New 
Madrid.  The  area  between  the  frontline 
levee  and  the  setback  levee  was  to  be 
used  as  a  floodway  in  the  event  of  high 
water,  to  relieve  pressure  on  the  city  of 
Cairo.  111.,  which  is  situated  at  the  con- 
fluence of  the  Ohio  and  the  Mississippi 
Rivers.  Under  the  plan,  the  frontline 
levee  could  be  breached  by  the  Corps  of 
Engineers  sJlowing  the  water  to  flow 
between  the  two  levees  and  to  pour  back 
into  the  river  through  a  gap  In  the  troat- 


11914 


CONGRESSIONAL  RECORD  —  SENATE 


May  1.  197R 


nMrtn 


itifyo 


/^/^1WTrf^Tfc¥?C»0¥rf^'fc.T   A  »        Tk  «-»:«-*.^^'w« -r^ 


11914 


CONGRESSIONAL  RECORD  —  SEN  ATE 


May  1,  1978 


line  levee  at  a  point  near  the  city  of  New 
Madrid. 

Since  the  beginning  of  construction  of 
the  setback  levee,  Mr.  President,  it  has 
been  anticipated  that  the  gap  in  the 
frontline  levee  at  New  Madrid  would  be 
closed  and  gates  and  pumping  stations 
Installed  so  as  to  prevent  the  Mississippi 
River  from  unnecessarily  backing  into 
the  floodway  and  damaging  valuable 
cropland.  This  has  never  been  accom- 
plished and  to  this  day  this  gap  at  New 
Madrid  is  the  only  gap  in  the  frontline 
levee  between  Miimeapolis  and  New 
Orleans. 

In  1954,  a  plan  for  a  closure  structure 
was  submitted  to  Congress.  Congress  ap- 
proved the  plan  and  appropriated  initial 
funds  to  begin  construction.  However, 
inasmuch  as  no  pumping  station  was 
provided  for  in  the  plan  to  take  care  of 
interior  drainage,  local  support  turned 
against  the  proposal  and  work  on  the 
project  never  commenced. 

Local  residents  reviewed  their  needs 
and  in  1975.  in  conjunction  with  the 
Corps  of  Engineers,  devised  an  alterna- 
tive proposal — the  St.  Johns  Bayou 
Basin-New  Madrid  Floodway,  Missouri 
project.  This  project  has  the  unanimous 
support  of  all  local  interests  in  that  it 
provides  for  a  reopening  of  St.  James 
Bayou  and  the  installation  of  a  pump- 
ing station  where  It  crosses  the  frontline 
levee,  and  for  the  erection  of  gates  and  a 
pumping  station  at  the  New  Madrid  gap. 

Under  this  proposal,  the  waters  in  Mis- 
sissippi Coimty  would  pass  through  Ten 
Mile  Pond  and  down  St.  Johns  Bayou 
Into  the  Mississippi  River  as  nature  in- 
tended. St.  Johns  Diversion  Ditch  would 
be  blocked  at  Barker's  Ridge  luid  all  of 
the  interior  dndnage  west  of  the  set-back 
levee  in  New  Madrid,  Scott  and  Missis- 
sippi Counties  would  flow  through 
ditches  to  the  present  location  of  the  New 
Madrid  Gap  where  it  would  be  pumped 
over  the  frontline  levee. 

The  U.S.  Pish  and  Wildlife  Service  and 
the  Missouri  Department  of  Conserva- 
tion indicated  that  the  new  proposal 
would  have  adverse  impacts  on  the  fish 
and  animal  life  in  the  vicinity  of  the 
project  site.  Therefore,  both  organiza- 
tions suggested  that  mitigating  lands  be 
provided  for  in  the  proposal  to  offset  any 
adverse  effects  on  the  environment.  All 
parties  involved  agreed  that  the  Ten 
Mile  Pond  area  was  the  only  feasible  lo- 
cation for  such  mitigating  lands  and 
provisions  to  that  effect  were  included 
in  the  proposal. 

The  Corps  of  Engineers  filed  its  plan 
for  the  $24  million  St.  Johns  Bayou 
Basin-New  Madrid  floodway  project  on 
September  26,  1975.  Congress  was  asked 
to  authorize  the  construction  of  the  new 
project  following  the  submission  of  the 
Corps'  report.  Due  to  a  change  in  the  law 
requiring  all  projects  costing  over  $15 
million  to  tmdergo  a  phase  1  advanced 
engineering  and  design  study.  Congress 
did  not  act  upon  the  entire  project.  How- 
ever, it  did  authorize  on  October  22, 1976, 
the  phase  1  study  at  an  estimated  cost 
of  $300,000.  Congress  appropriated  $200,- 
000  for  the  study  in  fiscal  year  1978  and 
most  likely  will  appropriate  the  funds 
needed  for  completion  of  phase  1  in  fiscal 
year  1979. 


Mr.  President,  my  amendment  would 
authorize  phase  n  construction  of  the 
St.  Johns  Bayou  Basin — New  Madrid 
Flood  Control  Project.  Normally,  Con- 
gress would  not  authorize  phase  II  con- 
struction until  after  the  phase  I  study 
had  been  completed  and  reviewed.  This 
is  certainly  a  good  general  rule  to  follow. 
At  times,  however,  circumstances  do 
arise  that  dictate  a  suspension  of  the 
rules.  Such  circumstances  have  reared 
their  heads  with  respect  to  the  New 
Madrid  Floodway  Project. 

The  price  of  the  proposed  mitigation 
lands  has  risen  to  such  an  extent  that 
local  interests  are  seriously  questioning 
their  ability  to  pay  their  share  of  the 
costs  of  land  acquisition.  In  its  1975  re- 
port to  Congress,  the  corps  estimated 
that  the  required  2,500  acres  of  land 
would  cost  $766,000.  The  corps  revised 
that  estimate  upward  to  $1,030,000  in 
October  of  1977.  Finally,  as  a  result 
of  a  1978  reappraisal  of  the  designated 
mitigation  lands,  the  cost  was  set  at 
$3,705,000. 

The  quadrupling  of  the  cost  has  been 
due  in  large  part  to  the  activities  of 
land  speculators.  Lehndorff  Farms, 
Ltd. — a  German-owned  company — has 
purchased  tracts  of  land  surrounding 
the  designated  mitigation  area  and  has 
expressed  a  very  strong  interest  in  pur- 
chasing additional  tracts  within  the 
designated  area.  In  addition,  the  com- 
pany has  begun  to  clear  land  adjacent 
to  the  mitigation  lands — a  practice 
which  if  not  confined  to  those  areas 
threatens  to  destroy  the  potential  fish 
and  wildlife  refuge  site.  What  the  people 
in  the  New  Madrid  area  are  confronted 
with  is  not  only  the  prospect  of  a  pro- 
hibitively expensive  project  but  also  the 
possible  loss  of  the  key  feature  upon 
which  the  entire  project  depends. 

By  authorizing  phase  II  construction, 
the  Senate  will  enable  the  corps  to  ac- 
quire the  designated  mitigation  lands 
before  land  speculators  either  drive  up 
the  costs  even  further  or  destroy  the 
area  altogether.  Simultaneously,  such 
action  on  the  Senate's  part  will  hasten 
the  day  when  the  70,000  acres  of  rich 
delta  bottomland,  now  subject  to  an- 
nual flooding,  will  be  protected  from  the 
estimated  $1.5  million  in  water  damage 
now  inflicted  in  the  area  every  year. 

I  hope  that  my  colleagues  will  support 
this  very  worthy  and  very  long  overdue 
flood  control  project.* 


ADDITIONAL  STATEMENTS 


OUR  INDOLENT  PURSUTt'  qf 
FOREIGN  TECHNOLOGY 

•  Mr.  CHURCH.  Mr.  President,  concern 
is  growing  in  this  country  over  the  U.S. 
economy's  lackluster  export  perform- 
ance in  nonagricultural  products.  Not 
only  have  U.S.  exports  failed  to  reap  the 
anticipated  gains  in  foreign  markets 
from  the  dollar's  rapid  depreciation,  but 
domestic  producers  are  facing  increas- 
ingly tough  competition  in  the  home 
market,  as  well,  from  foreign  steel,  au- 
tomobiles, and  home  appliances,  to  men- 
tion just  a  few  examples. 

Industry  has  been  quick  to  blame  this 
situation  on  discriminatory  import  re- 


strictions in  foreign  coimtries  whicli 
keep  out  U.S.  goods,  and  the  use  of 
dumping  and  other  unfair  marketing 
practices  by  foreign  producers  exporting 
to  this  country. 

Some  of  these  charges  may  well  be 
true.  But,  as  a  recent  article  in  the 
Washington  Post  by  Daniel  S.  Green- 
berg  points  out,  the  fault  may  lie  as 
much  with  American  industrial  prac- 
tices. 

American  industry  has  grown  accus- 
tomed to  thinking  of  the  United  States  as 
the  sole  birthplace  of  new  technologies. 
As  a  consequence,  while  foreign  manu- 
facturers eagerly  snap  up  new  tech- 
nological breakthroughs  developed  in  the 
United  States  and  adapt  them  for  their 
own  use,  U.S.  industry  has  largely  ig- 
nored the  innovative  techniques  being 
developed  in  other  coimtries.  This  hurts 
our  competitive  position  in  the  world 
market,  for,  as  Qreenberg  points  out,  for- 
eign research,  "despite  our  ethnocentric 
notions  of  American  scientiflc  suprem- 
acy, actually  accounts  for  well  over  half 
of  the  world's  scientiflc  and  technologi- 
cal output." 

U.S.  Government  policies  have  con- 
tributed to  this  state  of  affairs.  The 
Government  collects  massive  volumes  of 
scientiflc  and  technical  papers  from  both 
the  private  and  public  sectors  in  the 
United  States  and  makes  them  available, 
through  the  National  Technical  Infor- 
mation Service,  to  anyone  who  is  inter- 
ested, including  foreign  manufacturers. 
But  our  Government  agencies  and  our 
embassies  abroad  do  little  to  collect  and 
disseminate  to  U.S.  industry,  informa- 
tion about  foreign  non-mlUtary  techni- 
cal and  scientiflc  developments. 

Instead  of  raising  the  walls  of  protec- 
tionism to  keep  out  "unfair"  foreign 
competition,  let  us  seek  to  make  our  do- 
mestic industry  more  innovative  and 
outward  looking.  That  would  be  a  far 
more  positive  and,  ultimately,  far  more 
effective,  way  of  eliminating  the  U.S. 
trade  deflcit. 

Mr.  President,  I  ask  that  Mr.  Green- 
berg's  article,  "Our  Indolent  Pursuit  of 
Foreign  Technology,"  be  printed  in  the 
Record. 

The  article  follows : 

IProm  the  Washington  Post,  Apr.  10,  1978] 

Ods  Indolent  Puhsuit  or  Foreign 

Technoloot 

(By  Daniel  S.  Greenberg) 

Listening  in  on  the  complaints  that  offi- 
cials In  Industry,  labor  and  government  are 
making  about  foreign  Industrial  competition, 
one  gets  the  Impression  that  some  of  them 
would  rather  curse  the  darkness  than  light 
a  candle. 

Consider,  for  example,  one  of  the  fastest- 
growing  themes  in  the  protectionist  camp — 
namely,  that  foreign  firms  are  scooping  up 
the  results  of  vast  quantities  of  our  tax- 
payer-financed research  and  vising  it  to  inno- 
vate products  that  outsell  domestic  goods. 

Is  that  true?  Tou  can  safely  bet  your 
Japanese-made  television  set  that  It's  true. 
Which  is  why  the  president  of  the  Interna- 
tional Association  of  Machinists  and  Aero- 
space Workers  charged  last  year  that  Japan 
has  reaped  (IS  billion  from  the  purchase  of 
$1.5  billion  of  American  technical  know-how. 
It's  why  leaders  of  the  American  electronics 
Industry  have  been  pushing  for  curbs  on  the 
export  of  American  scientific  and  technical 
knowledge.  And  It's  why  the  White  House 


May  1,  1978 


CONGRESSIONAL  RECORD  —  SEN  ATE 


U915 


has  Included  the  export  of  such  knowledge 
In  a  recently  ordered  govemmentwlde  study 
of  what  alls  Industrial  innovation  In  this 
country. 

But  before  the  drumbeat  for  technological 
protectionism  gets  any  louder,  It  would  be 
useful  to  take  note  of  certain  facts  concern- 
ing foreign  mining  of  American  science  and 
technology.  Our  Industrial  competitors  work 
hard  and  systematically  at  keeping  In  touch 
*lth  the  output  of  American  laboratories. 
And  we  make  It  extremely  easy  for  them  to  do 
80.  But  In  the  meantime,  there  is  scarcely  an 
organized  American  effort  to  keep  abreast  of 
foreign  research,  which,  despite  our  ethno- 
centric notions  of  American  scientiflc  supre- 
macy, actually  acounts  for  well  over  half  of 
the  world's  scientiflc  and  technological  out- 
put. Furthermore,  when  It  comes  to  research 
of  Industrial  value,  our  seemingly  huge 
budgets  are  misleading.  Half  of  the  govern- 
ment's funds  go  Into  military  projects, 
whereas  Japan,  for  Instance,  devotes  no  more 
than  10  percent  to  that  purpose. 

In  evaluating  the  calls  for  protectionism, 
however,  the  relevant  point  isn't  who's  doing 
more  or  less  research,  since  great  quantities 
of  it  are  going  on  here  and  abroad.  Rather, 
it's  our  Indolence  in  matching  the  organized 
serious  efforts  that  many  nations  make  to 
exploit — as  the  protectionists  correctly  con- 
tend— Amerlcan-flnanced  research. 

For  example,  the  semlgovernmental  Japan 
Trade  Center  has  technically  trained  repre- 
sentatives posted  in  New  York,  Los  Angeles, 
San  Francisco,  Houston  and  Chicago.  Their 
duties,  according  to  a  spokesman,  "are  to 
watch  everything  in  American  Industry  and 
gather  Information."  The  same  monitoring 
role  is  carried  on  by  representatives  of  many 
Japanese  firms. 

Prance,  which  follows  a  determined  policy 
of  keeping  in  touch  with  research  in  the  ma- 
jor industrialized  nations,  keeps  six  science 
attaches  in  Washington,  plus  one  each  in 
Boston,  Houston  and  San  Francisco.  Prin- 
cipal among  their  duties  Is  following  Ameri- 
can science  and  technology  at  the  laboratory 
level.  The  object  Is  to  know  what's  going  on 
long  before  the  rest  of  the  world  finds  out 
through  the  traditionally  slow  process  of 
scientific  publishing. 

The  embassies  of  almost  all  the  other  in- 
dustrialized nations  are  staffed  tor  that  pur- 
pose, though  the  intensity  of  the  efforts 
varies.  A  staff  member  of  the  State  Depart- 
ment science  office  points  out.  "Most  of  these 
people  work  for  their  ministries  of  commerce 
and  Industry,  not  for  the  foreign  ministry, 
and  their  job  is  to  watch  the  Industrial 
area." 

It's  all  open  and  aboveboard  and,  in  fact, 
is  greatly  assisted  by  the  U.S.  government 
National  Technical  Information  Service 
(NTIS),  which  offers  for  sale  about  75  per- 
cent of  all  scientific  and  technical  papers 
produced  in  the  United  States.  Foreign  sales 
are  such  a  booming  business — with  Japan 
the  biggest  customer — that  NTTS  has  con- 
tracted for  foreign  dealers  to  handle  Its 
publications  in  Japan,  Britain.  Prance  and 
the  Netherlands.  Foreigners  take  10  percent 
of  NTIS  sales.  It  Is  a  unique  window  on  a 
national  research  enterprise — immensely 
valuable,  of  course,  to  American  researchers, 
but  equally  so  to  foreign  competitors.  Ex- 
cept for  a  small  organization  in  the  Neth- 
erlands, no  other  country  has  anything  re- 
sembling NTIS. 

The  United  States  does  maintain  science 
attaches  at  23  of  our  embassies.  But  unlike 
most  of  their  foreign  counterparts  here, 
they're  not  in  the  business  of  collecting 
scientific  and  technical  data  for  shipment 
back  home.  Rather,  they're  concerned  with 
"policy  matters" — whatever  that  means. 

The  military  services,  led  by  a  longstand- 
ing Navy  operation  based  in  London,  try  to 
keep  In  touch  with  leading  scientific  centers 
abroad,  but  their  Interests  are  narrowly  de- 


fined and  are  not  geared  to  Industrial  pur- 
poses. 

The  Imbalance  In  scientific  and  techno- 
logical voyeurism  is  something  that  Ameri- 
can Industry  is  aware  of.  But  with  the  gov- 
ernment Indifferent  to  the  problem  and 
pooled  monitoring  efforts  barred  by  anti- 
trust regulations,  few  companies  do  anything 
about  it. 

One  major  exception  Is  General  Electric. 
perhaps  the  most  shrewdly  and  tightly  man- 
aged of  our  big  high-technology  corpora- 
tions. Monitoring  of  foreign  science  and 
technology  Is  handled  by  two  GE  represent- 
atives in  Zurich,  two  In  London  and  one 
In  Tokyo.  According  to  Charles  M.  Hugglns, 
GE's  manager  of  International  programs  for 
corporate  research  and  development.  "We 
assume  that  60  percent  of  all  new  science 
and  technology  Is  developed  outside  the 
United  States." 

American  campaigners  for  technological 
protectionism  should  think  about  that.0 


P.  WILLIAM  PILBY 

•  Mr.  MATHIAS.  Mr.  President,  the 
State  of  Maryland  with  its  roots  deep  in 
our  Nation's  earliest  colonial  history  has 
always  reserved  an  honored  role  for  the 
enshrinement  of  its  heritage.  Since  1844 
the  Maryland  Historical  Society  has 
served  as  our  link  with  this  heritage, 
whether  in  preservation  through  art, 
sculpture  and  documentation,  or  in  his- 
toric elaboration  tiirough  scholarship, 
acquisition,  or  the  encouraging  of 
scholars  and  scholarly  institutions. 

For  the  past  13  years,  P.  William  Filby 
has  been  the  inspiring  figure  behind  the 
society's  expanded  role  in  the  life  of  the 
State,  particularly  in  the  steady  growth 
of  its  museum  and  library. 

I  would  like  at  this  time.  Mr.  President, 
on  the  occasion  of  Bill  Filby's  retirement 
to  place  the  following  article  from  the 
publication  of  the  society.  "News  and 
Notes  of  the  Museum  and  Library  of 
Maryland  History,"  in  the  Record. 

The  article  follows: 

Retirement  or  Director 

On  his  sixty-sixth  birthday  in  December 
1977,  P.  William  (Bill)  Filby  requested  re- 
tirement as  Director  of  the  Maryland  Histori- 
cal Society.  The  Trustees  and  Council  have, 
with  a  warm  and  heartfelt  sense  of  apprecia- 
tion, reluctantly  acceded  to  this  request.  On 
behalf  of  the  Society  and  Its  members  they 
have  expressed  gratitude  to  BUI  for  all  he 
has  done  for  the  Society  and  his  willingness 
to  continue  as  Director  until  his  successor  Is 
selected. 

BUI'S  decision  to  retire  reflects  his  wish  to 
have  more  time  for  many  things  he  wants  to 
do.  including  volunteer  projects  In  the  So- 
ciety's Library,  books  he  wants  to  write, 
masterminding  an  index  of  United  States  and 
Canadian  periodicals  related  to  genealogy 
and  local  history,  the  appraisal  of  books  and 
manuscripts,  and  more  time  to  travel  and  do 
the  many  things  he  enjoys  doing  with  Mrs. 
Pllby  (Vera)  and  his  chUdren  and  grand- 
children. 

Bill  Filby.  a  native  of  Great  Britain  with  a 
Cambridge  University  Library  background 
and  a  naturalized  citizen  of  the  United 
States,  was  already  known  to  many  members 
of  our  Society  when  he  accepted  the  position 
of  Librarian  In  1965.  He  had  served  for  eight 
years  as  Librarian  and  Assistant  Director  of 
Baltimore's  Peabody  Institute.  It  was  during 
this  period  at  the  Peabody  that  Bill  began 
his  affectionate  interest  In  Maryland  and  Its 
history. 

Those  who  have  known  and  worked  with 
Bill  Filby  look  back  with  pleasure  and  ap- 


preciation upon  the  host  of  things  which 
were  done  during  his  seven  years  oa  Ubnulan 
and  Assistant  Director  and  six  yean  m  Di- 
rector of  the  Maryland  Historical  Society. 
During  these  thirteen  years  the  Society  re- 
alized a  large  number  of  the  hopes  and  as- 
pirations which  had  hitherto  been  long  term 
goals. 

Shortly  after  BlU  became  Librarian,  the  So- 
ciety's President.  The  Honorable  Frederick 
W.  Brune,  and  Director  Harold  A.  Manakee 
gave  strong  support  to  Bill's  plans  to  solve 
long  recognized  problems.  The  Library  was 
closed  for  six  months,  during  which  time  an 
accumulated  backlog  of  cataloguing  almost 
two  miUlon  manuscripts  was  completed:  the 
Library  was  Inventoried  and  evaluated;  Man- 
uscripts and  Library  were  readied  for  use 
of  additional,  soon  to  be  completed  facilities 
In  the  Thomas  and  Hugg  building.  A  rigorous 
program  of  manuscript  and  book  restoration 
was  undertaken.  Following  occupation  of  the 
Thomas  and  Hugg  building,  the  Keyser 
Building  Gallery  was  converted  into  a  much 
needed  and  attractive  rare  book  room. 

By  the  time  BUI  became  Director  of  the 
Society  In  March  1972  It  was  generally  agreed 
that  following  the  attainment  of  so  many 
long-term  Library  goals,  the  next  step  should 
be  a  similar  high-priority  program  for  fuller 
realization  of  the  potential  of  the  Society's 
Museum.  The  result  was  the  selection  of  Eo- 
malne  S.  Somervllle  as  Curator.  With  strong 
support  from  Mr.  Filby,  similar  to  that  which 
he  had  received  from  Mr.  Manakee.  Mrs. 
Somervllle  and  the  Museum  staff  successfully 
attained  the  Society's  long-term  hopes  for 
Increased  meanlngfulness  of  Its  Museum  op- 
erations. Today  our  Library.  Manuscripts  and 
Museum  operations  are  looked  upon  with  re- 
gard by  the  public  and  highly  viewed  as 
helpful  examples  by  professional  people  re- 
sponsible for  similar  operations. 

Durl?;ig  Bill  Filby's  thirteen  plus  years  at 
the  Society,  public  participation  in  its  ac- 
tivities and  use  of  Its  Museum  and  Library 
have  enjoyed  steady  growth.  In  addition  to 
a  high  level  of  time  and  energy  devoted  to 
daily  operations.  Bill  has  averaged  about  50 
lectures  a  year,  co-authored  a  definitive  work 
on  The  Star  Spangled  Banner,  published  two 
books  on  genealogy,  written  many  reviews 
and  articles,  taken  part  In  producing  So- 
ciety publications  and  maintained  close  re- 
lations with  historical  societies  throughout 
Maryland  and  the  United  States.  In  connec- 
tion with  some  of  his  other  Interests,  he  is 
also  President  of  the  Manuscript  Society, 
Council  Member  of  the  Bibliographical  So- 
ciety of  America  and  member  of  the  GroUer 
Club.  The  Society  has  been  Immensely  bene- 
fited by  Bill's  great  energy,  ability  and  wide 
range  of  Interests. 

BUI'S  work  and  affection  for  the  Maryland 
Historical  Society  way  beyond  the  call  of 
duty  has  been  shared  with  Vera,  his  wife. 
Together  they  have  enriched  our  Society 
with  dedicated  Interest  In  Its  welfare.  Their 
example  will  be  long  and  happily  remem- 
bered and  honored  by  a  grateful  Society  and 
all  those  who  have  enjoyed  their  friendship. 

Mr.  Filby  will  leave  the  Society  on  March 
31,  1978. 

SAMinx  Hopkins, 
President  1970-197S. 
Treasurer  19S6-197S^ 


USDA  REORGANIZATION 

•  Mr.  MORGAN.  Mr.  President,  today 
I  read  an  interesting  and  important  arti- 
cle that  I  would  like  to  share  with  my 
distinguished  colleagues.  As  everyone  In 
this  Chamber  knows,  the  administration 
is  committed  to  reorganization  of  the 
executive  branch.  Certainly,  I  believe 
that  much  of  the  Federal  Ooverament 
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needs  modlflcatlon  <xe  elimination.  And. 
I  Intend  to  carefully  review  every  reorga- 
nlxatioD  proposal  with  an  open  mind. 
However,  I  believe  that  the  test  for  sup- 
porting reorganization  should  not  be 
reorganisation  for  the  sake  of  reorgani- 
zation. Rather,  the  test  should  be 
whether  agencies  considered  for  reorga- 
nization have  fulfilled  congressionally 
prescribed  responsibilities  in  an  accept- 
able mAnner. 

Mr.  President,  one  of  the  Federal 
agencies  with  a  truly  commendable  serv- 
ice record  is  the  Rural  Electrification 
Administration  of  the  Department  of 
Afl^ulture.  Unfortunately,  some  reorga- 
nization technocrats  in  the  OfQce  of 
Management  and  Budget  have  decided 
that  this  program  needs  changing.  Such 
a  prcvosal.  I  believe,  is  shortsighted  and 
will  further  disadvantage  rural  America. 
If  any  article  can  articulate  my  ration- 
alization for  such  a  conclusion,  it  is  an 
article  by  Robert  Partridge  in  the  April 
issue  of  Rural  Electrification  entitled 
"USDA  Reorganization  a  Power  Grab." 
Iidr.  President,  in  the  interest  of  sharing 
this  worthy  article  with  this  body,  I  sub- 
mit this  article  be  printed  In  the  Record. 

The  article  follows: 

USDA  RXOMQAinZATION  A  POWEX  OBAB 

Eleven  years  ago,  one  ot  the  greatest 
friends  this  (kssoclatlon  and  rviral  electrifica- 
tion ever  had  was  featured  on  our  annual 
meeting  prograjn  In  San  Francisco. 

In  his  speech,  the  Vice  P>resldent  of  the 
United  States.  Hubert  H.  Humphrey,  re- 
counted the  struggles  people  had  gone 
through  to  bring  electric  i>ower  and  lights 
to  rural  America. 

"But  the  Important  thing  Is  that  those 
lights  are  on,"  he  declared,  "and  that  you 
have  kept  them  burning  brightly." 

No  one  to  my  Icnowledge  has  ever  accused 
Hubert  Hximphrey  of  being  a  man  of  few 
words,  but  In  that  short,  simple  statement 
he  summed  up  the  never-changing,  yet  ur- 
gent, singular  goal  of  our  efforts. 

Hubert  Htunphrey  Is  gone,  so  Is  Lee  Met- 
calf.  Other  giants  of  our  time  like  Con- 
gressmen Bob  I^age  and  George  Mahon  are 
retiring  from  positions  where  they  have  done 
so  much  for  the  people  who  Uve  and  work 
In  rural  areas. 

And  with  each  announcement  of  this  na- 
ture, the  question  of  who  will  fill  the  void 
they  leave  looms  larger  and  larger.  For  the 
truth  Is  that  without  a  continued  strong 
and  responsive  rural  electrification  program. 
It  will  be  difficult.  If  not  Impossible,  to  keep 
the  lights  burning  brightly  In  rural  America. 

People  often  think  of  organizations  like 
NRECA  In  terms  of  working  for  legislation 
on  the  congressional  scene.  We  do  But  the 
facts  are  that  we  spend  as  much  or  more  time 
working  against  legislative  proposals  and 
government  policies  which  would  not  be  m 
our  Interests. 

We  have  all  heard  of  the  study  of  the 
rural  electrification  program  by  the  Office 
of  Management  and  Budget  and  the  Depart- 
ment of  Agriculture.  It  has  taken  hundreds 
of  hours  of  our  time — mostly  In  defending 
the  program. 

But,  II  ^u've  been  following  the  news, 
you  also  know  that  we  may  be  headed  for 
another  one  of  those  battles  It  seems  we 
have  to  go  through  every  so  often  to  keep 
the  Department  of  Agriculture  from  being 
cut  to  pieces. 

Every  administration  likes  to  reorganize 
the  bureaucrmcles.  sometimes  It's  needed. 
The  Department  of  Energy  is  a  good  example. 
It  brought  most  of  the  government's  energy 
agencies,  prevloualy  widely  dispersed,  to- 
gether wider  on*  department.  But  someUmes 


reorgtmlzatlon  Is  Jiist  pure  empire  buUd- 
Ing.  And  that,  in  my  Judgment,  appears  to 
be  what  is  behind  HEW  Secretary  Joseph 
Callfano's  campaign  to  grab  off  the  food 
Inspection  and  nutrition  functions  of  the 
USDA,  and  Interior  Secretary  Cecil  Andrus' 
bid  to  add  the  forest  service  and  soil  con- 
servation service  to  his  department. 

You'll  recall  In  the  early  1970s  the  Nixon 
administration  was  going  to  reorganize  the 
USDA.  We  opposed  It  then  becaiise  It  didn't 
make  any  sense.  I  have  told  the  Congress  we 
haven't  changed  our  minds  In   1978. 

We  ought  to  be  strengthening,  rather  than 
trying  to  weaken,  USDA's  capabilities  to  deal 
with  rural  Amerlca;s  crying  need  for  expe- 
ditious and  wisely  *  planned  economic  and 
social  development.  We  need  to  be  doing 
more  to  meet  the  nearly  $2-bllllon  backlog 
in  requests  of  towns  and  small  cities  for 
water  and  sewer  loans  and  grants.  We  need 
to  try  harder  to  reach  the  rural  housing  goals 
established  a  decade  ago.  Rural  America 
needs  to  get  Its  fair  share  of  the  money  ear- 
marked for  block  grants  under  HUD's  com- 
munity development  program. 

I  don't  care  what  the  Wall  Street  Journal 
or  Forbes  magazine  or  any  other  of  the  per- 
ennial backbiters  of  USDA  say.  The  depart- 
ment must  be  kept  Intact  If  rural  citizens 
are  to  have  Jobs  and  Improve  the  quality  of 
their  lives. 

While  the  threat  to  USDA  Is  serious — and 
In  turn  has  far-reaching  Implications  for  us, 
the  USDA/OMB  study  of  REA's  electric  pro- 
gram could  easily  overshadow  It  in  Impor- 
tance. 

Next  to  the  termination  of  the  direct  loan 
program  In  December  of  1972,  this  Is  the 
most  critical  threat  to  our  financial  security 
we  have  faced. 

We  have  reported  extensively  on  this  study 
In  the  Rural  Electric  Newsletter,  as  you  know, 
and  the  February  Issue  of  Rural  Electbifx- 
CATION  magazine  will  feature  an  In-depth 
discussion  of  Its  Impact. 

But  the  Incredible  thing  to  me  Is  that  the 
study  was  made  at  all.  It  defies  political  and 
economic  logic.  If  our  current  program  wasn't 
working  well.  It  would  make  some  sense.  We 
are  not  unreasonable. people;  we  have  dem- 
onstrated our  willingness  to  change  in  the 
past,  and  we  will  do  so  In  the  future  when  It 
is  desirable  and  to  our  advantage  to  do  so. 

But  our  program  is  working  exceedingly 
well,  meeting  our  expanding  needs  for  capi- 
tal. And  the  cost  to  the  government  is  hardly 
a  pittance. 

In  fact  by  their  own  account,  the  Office  of 
Management  and  Budget,  in  the  official 
budget  documents  released  two  weeks  ago; 
calculates  that  federal  outlays  for  the  entire 
REA  loan  program  will  be  reduced  to  zero 
in  1979! 

So — what  prompted  the  study?  We  can 
only  speculate.  We  know  that  the  OMB  has 
never  looked  upon  our  program  with  enthu- 
siasm. We  learned,  in  fact,  that  the  agency 
made  a  narrowly  based  study  of  the  program 
in  1976,  but  apparently  decided  to  suppress 
It  during  the  presidential  election  campaign. 

President  Carter  has  gone  out  of  his  way  a 
number  of  times,  to  speak  warmly  and  elo- 
quently of  rural  electrification  and  Its 
achievements.  Tet,  he  ordered  the  study — 
although,  you  will  recall,  he  directed  that  It 
be  objective. 

President  Carter  is  our  friend.  I  am  con- 
vinced of  that,  and  the  officers  of  NRECA 
agree,  based  on  our  35-mlnute  conference 
with  him  last  fall.  Additionally,  Secretary  of 
Agriculture  Bob  Bergland,  throughout  his 
public  career,  has  been  one  of  our  strongest 
supporters. 

Nevertheless,  the  ultimate  disposition  of 
this  study — which  was  premised  on  the 
OMB's  antl-REA  point  of  view,  which  sought 
and  used  biased  data  to  try  and  prove  Its 
points  and  hypothetical  conclusions — Is  still 
In  question.  And  we  dare  not  relax  In  our 


vigil  and  opposition  until  this  matter  Is  satis- 
factorily resolved. 

I  believe  we  never  need  fear  an  objective 
study  of  our  program.  That  is  clear.  But  ob- 
jectivity was  not  the  goal  of  the  study  team. 
The  six-month  effort,  which  originally  was 
supposed  to  take  closer  to  six  weeks,  pro- 
duced a  voluminous  document  that  omitted : 

Major  revisions  structured  Into  the  REA 
program  by  Congress  in  1973; 

Passage  in  1975  of  legislation  cutting  In 
half  the  number  of  borrowers  entitled  to  3 
percent  insured  loans; 

All  the  significant  Information  showing  re- 
ductions in  Insured  loan  levels  and  the  re- 
liance of  O&T  system  borrowers  on  guaran- 
teed financing  which  is  cost  free  to  the  gov- 
ernment; 

The  fact  that  the  overall  composite  of  the 
Interest  rates  we  pay  exceeds  the  actual  cost 
of  government  borrowings. 

There  was  little  or  no  mention  whatsoever 
of  the  enormous  social  or  economic  benefits 
the  country  has  derived  from  the  program 
over  the  past  40  years. 

One  would  have  thought  a  group  of  pro- 
gram analysts  would  have  been  at  least 
somewhat  impressed  with  the  outstanding 
loan  repayment  record  our  systems  have 
achieved.  But  the  study  doesn't  show  It. 

No  operating  rural  electric  cooperative  has 
ever  defaulted  on  an  REA  loan  In  the  history 
of  the  program.  But  this  fact  was  all  but 
Ignored.  Instead,  the  study  went  to  excess 
in  emphasizing  so-called  "costs"  of  the  pres- 
ent program — costs  which  are  largely  theo- 
retical and  contrived.  There  Is  no  reflection 
of  the  actual  federal  cash  outlay  under  the 
current  program. 

What  finally  emerged  from  this  exercise  In 
economic  wizardry  is  a  variety  of  suggestions 
called  "options"  that  could  be  applied  to 
change  the  REA  loan  progretm.  There  are 
five  covering  power  supply,  four  dealing  with 
the  2  percent  Insured  loan  program,  and  five 
with  the  5  percent  program. 

On  the  distribution  side,  the  options  range 
from  no  change  in  the  present  program  to 
higher  Interest  rates,  dropping  the  insured 
loan  program  altogether  and  converting  REA 
to  a  private  bank.  The  latter  Idea,  you  may 
recall,  got  short  shrift  ten  years  ago. 

On  the  power  supply  side,  the  options  run 
from  no  change  to  discontinuing  Insured 
loans  for  power  supply  purposes,  and  re- 
quiring O&T  cooperatives  to  accumulate 
equity  for  financing  by  charging  an  Interest 
override  on  new  loans. 

There  is  one  general,  overall  observation 
you  can  make  about  the  effect  of  the  op- 
tions: Except  for  the  "no  change"  option, 
they  would  substantially  Increase  costs  to 
rural  electric  systems  and  Increase  rates  to 
consumer-members. 

To  be  specific,  the  option  to  eliminate  the 
2  percent  criteria  would  result  in  electric  cost 
Increases  of  about  30  percent. 

Applying  the  option  to  terminate  insured 
loans  would  Increase  Interest  rates  on  all 
REA  loans  by  60  percent,  which  Is  the  equiva- 
lent of  a  23  percent  boost  in  electric  rates 
to  rural  electric  consumers. 

Obviously,  the  options  are  unacceptable. 
There  Is  no  sound.  logical  reason  why  we 
should  even  consider  changing  the  program 
at  this  time.  And  we  have  a  good  reason  to 
believe  the  Congress  shares  our  views. 

I  must  say  to  the  bright  (but  misguided) 
people  of  the  OMB — "You  can  find  more 
useful  work  to  do,  much  more  fertile  ground 
to  probe,  if  you're  really  looking  for  costly 
programs  to  cut;  Jtist  look  around  you." 

As  we  meet  here  today,  the  Congress  is 
still  wrestling  with  the  energy  bill,  trying 
to  break  the  stalemate  precipitated  by  the 
thorny  questions  of  natural  gas  price  de- 
regulation and  energy  taxes. 

A  growing  number  of  people  feel  that  we'd 
be  better  off  If  Congress  could  scrap  the 
whole  thing  and  start  over  again.  And  I 
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must  admit  that  while  the  odds  are  against 
it.  the  notion  Is  certainly  appealing. 

It's  impossible  to  say  what  the  shape  and 
content  of  the  legislation  that  is  eventually 
agreed  upon  wlU  be.  But  there  is  little 
chance  that  it  will  be  much  more  than  a  first 
step  in  tackling  the  tremendously  compli- 
cated energy  issue. 

The  thrust  of  the  President's  energy  pack- 
age is  energy  conservation — a  concept  which 
we  support.  I  know  that  many  of  you  are 
promoting  and  practicing  energy  conserva- 
tion individually  and  through  your  rural 
electric  systems.  And  it's  Important  that  we 
vigorously  continue  these  actions. 

But  energy  conservation  Is  only  part  of  the 
answer  to  our  energy  problem.  Personally,  I 
am  troubled  with  the  idea  of  employing  high 
taxes  and  high  prices  as  a  method  of  forcing 
people  to  conserve.  And  this  is  the  heart  of 
the  administration's  legislative  thrust. 

Someone  has  tagged  it  as  the  "let  the  rich 
ride  and  the  poor  walk"  approach.  But  the 
choice  of  walking  or  riding  doesn't  exist  for 
rural  residents  who  live  miles  from  town. 
If  they  need  medical  attention  or  machinery 
parts  or  farm  supplies,  they  ride — and  they 
pay  the  price. 

With  the  availability  and  cost  of  energy 
In  all  its  forms  largely  determining  the  course 
of  our  lives — whether  we  shall  be  warm  or 
cold  In  winter,  cool  or  hot  in  summer — 
whether  the  factories  will  run  or  be  idle, 
grocery  store  shelves  amply  supplied  or 
empty — our  national  focus  must  be  on  energy 
supply  and  doing  all  we  can  to  achieve  en- 
ergy abundance.  The  administration  and 
Congress  must  deal  with  this  problem — and 
soon. 

The  question  of  whether  we  have  the  na- 
tional win  and  resolve  to  do  the  things  we 
have  to  do  legislatively  and  policy  wise  is  still 
unanswered. 

I  doubt  that  the  deep  conflict  between 
resource  development  and  resource  preserva- 
tion will  ever  be  put  to  rest.  But  it  has  to 
be  satisfactorily  compromised  or  present  and 
future  generations  will  surely  suffer  the  con- 
sequences of  massive  unemployment  and 
economic  chaos. 

By  the  year  2000  another  2e-million  Amer- 
icans will  Join  the  work  force.  They'll  need 
Jobs.  By  the  year  20no  our  natural  gas  and 
oil  reserves  will  be  virtually  depleted  unless 
today's  usage  rates  are  reduced. 

By  the  year  2000  we'll  need  to  build  over 
600  more  one-million  kw  electric  generating 
plants  to  meet  estimated  power  requirements. 

It  can't  be  done  unless  licensing  proce- 
dures are  drastically  shortened  and  the  tactic 
of  using  every  legal  trick  In  the  book  to  stop 
or  delay  construction  is  brought  within  rea- 
sonable bounds. 

Statistics  compiled  by  the  national  elec- 
tric reliability  council  Indicate  that  the  util- 
ity Industry  will  have  to  add  34,000  Mw  an- 
nually to  the  nation's  generating  capacity 
for  the  period  1977-1978. 

The  Federal  Power  Commission.  In  a  fore- 
cast released  last  fall,  said  that  the  country 
will  need  another  23,000  Mw  a  year  after 
1986  until  we  reach  the  turn  of  the  century. 

If  the  utility  industry  falls  short  of  meet- 
ing the  anticipated  demands,  it  foredooms 
the  possibility  of  electricity  as  an  energy 
alternative,  filling  other  energy  gaps  as  they 
develop. 

That  would  be  bad  news  for  the  country — 
especially  detrimental  In  our  quest  to  cut 
back  In  our  use  of  oil  and  gas. 

Prom  the  utility  Industry  standpoint,  the 
energy  crisis  is  related  not  only  to  fuel  sup- 
ply but  to  rapidly  escalating  costs  in  both 
fuel  and  construction. 

Six  years  ago  when  we  held  our  annual 
meelng  here,  oil  was  costing  $2.40  a  barrel 
and  coal  was  selling  on  the  average  at  $10 
a  ton.  Now  oil  Is  six  times  higher  and  coal  Is 
up  by  four  times. 

Oil-fired  generating  plants  back  then  were 


being  built  for  around  $200  a  kilowatt.  Oas- 
flred  plants  were  even  cheaper  at  $160  a  kilo- 
watt and  coal-burning  plants  were  costing 
$250  a  kilowatt.  Even  nuclear  plants  were 
relatively  cheap. 

In  1972,  the  average  cost  of  energy  to  our 
rural  electric  systems  was  slightly  less  than 
one  cent  per  kilowatt-hour.  Today  it  has 
more  than  doubled.  And  the  Impact  of  the 
high-cost,  new  plants  hasn't  even  been  felt 
yet. 

To  me.  there  is  a  clear  message  to  the  util- 
ity Industry.  It  Is  "buckle  up,  there's  rougher 
weather  ahead."  All  you  have  to  do  Is  look 
at  what's  happening  to  powerplant  construc- 
tion costs  today. 

If  you  built  an  oil-fired  plant,  and  of 
course  that's  taboo,  it  would  cost  at  least 
$800  a  kilowatt — up  four  times  In  six  years. 

Nearly  everyone  agrees  that  the  great  bulk 
of  our  future  power  must  come  from  coal- 
fired  and  nuclear  plants,  and  what's  hap- 
pened to  the  costs  of  building  them  Is  almost 
enough  to  make  you  sick. 

Last  year.  Basin  Electric  Cooperative  In 
North  Dakota  began  construction  of  Its  1.5- 
mlUlon  kw  Laramie  River  Station,  which  Is 
coal-fired.  It's  going  to  cost  at  least  $1,000 
a  kw  by  the  time  It's  finished. 

And  If  you  started  to  build  a  plant  like 
this  one,  starting  today.  It  would  cost  be- 
tween $1,200  and  $1,500  per  kw  by  the  time 
it  was  completed.  Add  that  to  the  high  price 
of  coal  and  you're  soon  up  to  6  or  7  cents  or 
more  for  power  at  the  bus  bar.  And  we 
haven't  seen  the  end  of  this  trend,  by  any 
means. 

But  let  me  sketch  a  few  more  pertinent 
details  Into  the  energy  picture.  It  Is  not  Just  a 
matter  of  having  to  build  more  plants  to 
satisfy  Increased  demand.  We  also  have  to 
replace  millions  of  kilowatts  of  existing  oil 
and  gas-fired  generating  plants  that  must 
be  phased  out  after  1990.  under  federal 
regulations. 

That's  only  12  years  away.  Not  very  long 
In  terms  of  power  planning.  But  before  we 
reach  that  point,  we  have  to  talk  about  1986 
because  that's  the  primary  date  power  in- 
dustry planners  are  presently  targeting  In 
setting  their  Immediate  goals. 

Of  the  303,000  Mw  of  new  generation  which 
they  say  will  be  needed  by  the  end  of  that 
year.  136,000  Is  scheduled  for  coal -fired 
plants  and  128,000  Mw  for  nuclear.  The  other 
36,000  will  be  picked  up  by  hydro,  pumped 
storage,  oil  and  some  combinations. 

Currently,  coal-based  generation  takes  as 
much  as  six  to  eight  years  to  plan,  license, 
and  construct.  Nuclear  plants  are  averaging 
more  than  10  years  and  In  some  cases  over  12 
years  to  complete. 

With  reasonable  coordination  between 
states  and  the  federal  government,  these 
periods  of  time  could  be  cut  In  half  and  still 
fully  satisfy  all  reasonable  public  concerns. 

I  believe  the  President  is  trying  very  hard 
to  meet  the  energy  problems  of  our  nation. 
It  Is  by  far  the  toughest  political  battle  any 
administration  could  take  on,  as  the  current 
legislative  situation  demonstrates.  There  Is 
no  way  that  you  can  avoid  a  fight  with  the 
most  powerful  business  and  commercial  en- 
titles of  this  country,  If  you  are  going  to  do 
the  things  that  have  to  be  done. 

But  having  said  that,  I  must  add  that  I 
feel  that  the  President  has  not  had  the  best 
advice  on  energy  matters.  Nor  are  some  gov- 
ernment leaders  under  him  acting  as  if  they 
agree  that  the  energy  crisis  is  the  "moral 
equivalent  of  war." 

To  fuel  existing  coal-fired  plants  and 
those  coming  on  line  by  1986,  will  require 
doubling  the  665-million  ton  output  of  1976. 
Roughly  two-thirds  of  the  1.3-bllllon  tons 
we'll  need  will  have  to  come  from  new  mines. 

On  the  average,  the  coal  Industry  has  added 
no  more  than  lO-mllUon  tons  a  year  to  its 
production  for  the  past  25  years.  Now.  they 
must  add  65-70  million  tons  annually  to 
meet  our  needs. 


But,  is  the  interior  department  that  con- 
trols leasing  policy  on  western  ooal  lands 
concerned?  The  best  and  most  honest  answer 
I  can  give  you  Is  that  they're  confused. 
They  seem  to  have,  at  last  count.  thr«e  dif- 
ferent positions. 

One  is  that  not  much  western  coal.  If  any, 
will  be  needed  beyond  that  which  Is  under 
lease.  Another,  and  to  the  contrary.  Is  that 
some  new  leasing  may  be  necessary.  And  the 
third  one  Is  that  some  long-standing  govern- 
ment commitments  for  leasing  and  proving 
up  permits  may  be  voided. 

That  reminds  me  of  an  oft  quoted  state- 
ment by  an  old  Dutch  philosopher,  who  said 
he  tried  not  to  laugh  at  the  acts  of  man,  or 
to  lament  them,  but  to  understand  them. 

All  I  can  say  is  that  I'm  trying — but  it's 
very  difficult! 

Many  of  you  have  asked  me  what  the  fu- 
ture holds  for  the  Clinch  River  Breeder  Re- 
actor project.  Nearly  half  of  NRECA's  mem- 
bers have  contributed  money  to  its  support. 

As  of  this  moment,  the  future  is  very 
bleak.  We  fought  hard  last  session  to  keep 
the  project  from  getting  the  ax.  We  won 
our  fight  In  Congress.  But  we  lost  It  In  the 
administration.  And  frankly  I  don't  see  that 
situation  being  reversed  very  soon,  if  at  all. 
The  administration's  top  officials  show  a  new 
and  decided  Interest  In  the  development  of 
some  kind  of  breeder  concept.  This  is  prog- 
ress. But  there  is  nothing  In  the  new  budget 
for  the  Clinch  River  project,  and  they've 
said  too  much  against  the  project  to  be  able 
to  pull  back  and  save  face. 

But  I  believe  as  firmly  as  I  believe  that 
the  sun  will  rise  tomorrow,  that  some  day 
we  win  have  to  turn  to  the  liquid  metal 
fast  breeder  reactor  as  a  source  of  electric 
power — If  we  entertain  any  Idea  at  all  of 
achieving  energy  sufficiency. 

You've  heard  me  say  It  before,  but  I  want 
to  say  It  again:  We  can't  turn  our  backs 
on  the  so-called  nuclear  "wastes"  we're 
stockpiling — wastes  that  can  be  converted 
to  nuclear  fuel,  an  estimated  $20-trllllon 
worth,  and  talk  convincingly  about  conser- 
vation and  the  wise  utilization  of  our  re- 
sources. The  two  positions  are  mutually 
Incompatible ! 

To  repeat — light  water  reactors  can  use 
only  15  pounds  oat  of  every  ton  of  uranium. 
The  rest  goes  to  waste.  And  we  have  a  very 
limited  supply  of  high-grade  uranium  ore. 

Some  people  claim  Americans  are  energy 
wastrels  because  we  use  nearly  a  third  of 
the  world's  oil  production.  What  would  the 
people  of  the  world  thmk.  If  they  knew  we 
were  sitting  on  a  fuel  resource  equal  to  2'/2 
times  all  the  oil  reserves  of  the  OPEC  coun- 
tries and  11  times  all  the  coal  reserves  In 
the  U.S.  and  not  using  it? 

Since  the  day  NRECA  was  organized,  we 
have  never  lacked  for  battles  to  fight  or  new 
goals  to  aim  for.  In  this  respect  1978  and  the 
years  ahead  will  be  different.  I  think  we'll 
be  looking  at  energy  bills  each  year  as  far 
ahead  as  you  care  to  look. 

I  mentioned  some  of  the  immediate  prob- 
lems ahead.  There  Is  the  possibility  of  still 
another.  We  may  have  to  go  to  the  mat  with 
the  Department  of  Energy  if  they  try  to  ar- 
bitrarily Increase  the  cost  of  hydro  power 
from  federal  projects  by  the  use  of  such  de- 
vices as  marginal  costing  In  setting  rates. 

Frankly,  such  a  move  would  be  contrary 
to  law.  In  authorizing  the  various  projects. 
Congress  specified  the  length  of  the  repay- 
ment period,  Interest  rates  to  be  paid, 
amortization  requirements— everything 

needed  to  recover  costs.  Now  to  run  up  the 
cost  of  federal  p>ower  simply  because  a  few 
economists  think  It  ought  to  be  higher  makes 
no  sense. 

On  a  more  positive  note,  the  administra- 
tion In  Its  new  budget  has  placed  no  limita- 
tions on  the  guaranteed  loan  program  for 
REA  and  asked  that  a  floor  of  $735-mllllon 
and  a  ceiling  of  $885-mllllon  be  approved  to 
cover  Insured  loans  for  the  next  fiscal  year. 
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Tbls  U  good  news  m  tbe  sense  tbat  It  recog- 
nized the  Importance  of  the  program.  Oiir 
view  at  the  moment,  however.  Is  that  the 
top  figure — 1885-milllon — probably  should 
be  the  floor.  Our  annual  loan  survey.  Just 
completed.  Indicates  that  9735-nUlllon  would 
not  be  sufficient  to  meet  our  needs. 

In  terms  of  size,  we  may  not  represent 
more  than  a  blip  on  the  screen  of  the  overall 
energy  Industry.  But  that  Isn't  the  mountain 
we  set  out  to  climb  years  ago. 

Our  concern  has  been  with  people — people 
who  live  on  the  quiet  country  roads  from 
Maine  to  California  and  produce  the  food 
and  fiber  this  nation  and  others  depend 
upon — ^people  who  live  in  villages  of  Alaska 
and  have  no  other  choice  but  to  build  their 
cooperatives  and  serve  themselves  and  their 
communities. 

But  though  we  aren't  corporate  giants,  we 
occupy  a  unique  position  of  leadership  in 
America.  We  took  on  an  obligation  and  re- 
sponsibility in  partnership  with  our  govern- 
ment, and  we  have  fulfilled  it  year  after  year. 
And  the  continuation  of  that  partnership 
is  as  Important  today  as  it  was  in  1936. 

Without  unity  of  purpose  and  hard  work, 
without  vision  and  the  courage  to  fight  for 
those  things  in  which  we  believe,  without 
the  ability  to  remember  who  we  are,  what  we 
are,  and  what  our  mission  Is,  this  program 
would  not  be  what  it  Is  today.  I  firmly  be- 
lieve tbat. 

And  I  also  believe  that  these  same  quali- 
ties will  serve  us  well  as  we  face  the  problems 
ahead  and  work  for  programs  in  the  Interest 
of  our  country  .0 


AMERICAN  POLICY  IN  THE  MIDDLE 
EAST 

•  Mr.  HEINZ.  Mr.  President.  In  the 
midst  of  the  continuing  controversy  the 
administration's  Mideast  policy  and  the 
President's  proposal  to  sell  P-15's  to 
Saudi  Arabia,  it  is  helpful  to  have  a  co- 
gent critique  of  administration's  policy. 
Such  an  analysis  appeared  in  the  April 
23  New  York  Times  in  an  advertisement 
signed  by  seven  noted  Americans:  Cleve- 
land Amory.  Dr.  Joseph  Churba,  Hon. 
Eugene  P.  Foley,  MaJ.  Gen.  George  J. 
Keegan,  Jr..  retired,  John  P.  Roche,  MaJ. 
Gen.  D.  A.  Thompson,  retired,  and  Adm. 
E.  R.  Zumwalt,  Jr.,  retired.  I  ask  that 
this  article  be  printed  at  this  point  in  the 
Record. 
The  article  follows: 

The  Administration's  Creoibilitt 
AMD  thk  National  Intzrest 

THE   PROMISE 

In  the  course  of  his  presidential  campaign 
and  after  assuming  office.  President  Carter 
repeatedly  promised  the  American  people 
that  in  order  to  restore  credibility  to  the 
U.S.  as  a  constructive  force  In  world  affairs, 
our  foreign  policy  would  be  publicly  debated 
and  arrived  at  openly  with  the  full  under- 
standing and  support  of  the  Congress  and 
the  American  people. 

It  is  disturbing,  therefore,  to  observe  this 
Administration  manipulating  the  news,  dis- 
torting Issues  of  grave  concern  and  suppress- 
ing vital  information. 

These  tendencies  become  evident  in  a  wide 
range  of  Issues,  such  as:  the  misleading 
representations  concerning  the  Panama 
Canal  Treaties  (which  some  of  xu  favored), 
the  selective  "leaks"  concerning  Salt  n,  the 
flip-flops  on  Ethiopia-Somalia,  the  double 
sUndard  on  Human  Rights,  the  Bert  Lance 
Connections  and  the  Marston  Affair,  and  so 
forth.  However,  the  threat  to  America's  cred- 
ibility Is  most  critical  in  the  Administration's 
posturing  on  the  Middle  Bast,  violating  Its 
promise  both  in  substance  and  style. 


WHOSE   "ZNTIKESTS"? 

The  terms  of  reference  under  which  U.S. 
interests  in  the  Middle  East  currently  are 
assessed  by  Administration  spokesmen  must 
be  viewed  as  misleading.  Increasingly,  U.S.- 
Israeli  relations  are  being  portrayed  as  re- 
flecting an  alleged  conflict  between  an  un- 
deflned  American  "national  Interest"  and  a 
so-called  "pro-Israel  lobby",  supposedly  rep- 
resenting mere  parochial  Interests.  Israel's 
place  in  U.S.  policy  considerations  Is  char- 
acterized, at  best,  in  purely  sentimental 
terms,  while  our  concrete  "interests"  are  pre- 
sented as  focusing  upon  Arab  oU  and  money. 

Even  those  mesmerized  by  petrodollars 
must  have  twinges  of  awareness  that  It  is 
self-defeating  to  behave  as  if  America's  real 
adversary  were  not  Moscow's  neo-lmperlallst 
forces,  armed  to  the  teeth,  but  rather  a  small 
devotedly  pro-Western  State— namely,  Israel, 
which  happens  also  to  offer  the  only  secure 
logistical  link  between  our  other  allies  in 
Western  Europe  and  the  East. 

Perhaps  their  predilections  prevent  oil 
and  other  business  Interests  which  profit 
from  the  fiow  of  petrodollars  from  seeing 
Israel  as  it  truly  Is:  A  matchless  strategic 
asset  for  the  West  (Indeed,  for  the  few 
genuinely  moderate  forces  in  the  region) 
against  threats  emanating  from  extremist 
Arab  and  non-Arab  elements  and  against  di- 
rect or  surrogate  military  intervention  by  the 
U.S.S.B. — and  at  no  cost  to  U.S.  manpower 
and  at  a  military  supply  expenditure 
amounting  to  less  than  1  percent  of  the  U.S. 
defense  budget. 

STRATEGIC  BARGAIN 

No  combination  of  Arab  regimes  can 
match  the  strategic  bargain  that  a  strong 
Israel  offers  the  West.  Indeed,  a  recent  in- 
teragency U.S.  Oovernment  study  on  the 
world  military  balance  concludes  (New  York 
■nmes.  Jan.  6,  1978)  that.  In  the  event  of  a 
nonnuclear  super-power  conflict  in  the  Mid- 
dle East,  Israel,  by  Itself,  "might  deter  Soviet 
combat  forces  intervention  or  prevent  the 
completion  of  such  deployment."  The  Im- 
pUcatlon  of  the  study  is  that,  in  case  of 
such  a  crisis,  no  Arab  regime  could  be  re- 
lied upon  to  mobilize  potent  military  ground 
and  air  units,  or  to  make  available  secure 
access  points.  If  our  present  self-defeating 
policy  continues,  the  danger  Is  that  we 
might  no  longer  have  a  strategically  viable 
Israel   to   factor  into  the  equation. 

Thus,  any  weakening  of  Israel  Is,  in 
effect,  a  weakening  of  the  United  States. 
Israeli  strategic  vulnerability  would  be  an 
invitation  to  Soviet  adventurism.  In  our 
own  security  Interests,  we  should  be  doing 
all  in  our  power  to  strengthen  the  only 
state  in  the  region  which  can  help  deter 
direct  Soviet  Intervention.  The  arms  we 
provide,  the  air  fields  and  naval  stations  we 
help  to  support,  will  be  available  for  our  use 
In  any  global  or  regional  crisis.  More  impor- 
tantly, the  Israelis  themselves  are  prepared 
to  flght  and  risk  their  lives  in  defense  of  our 
common  cause.  Unfortunately,  it  Is  not  real- 
istic to  make  the  same  assumption  about  our 
present  Arab  associates  and  aid-recipients 
(from  the  one-man  government  of  Egypt, 
which  Is  the  single  largest  annual  recipient 
of  U.S.  economic  assistance,  totaling  $4  bil- 
lion since  1973,  to  the  feudal  monarchy  of 
Saudi  Arabia,  not  to  mention  the  military 
dictatorship  of  Syria,  which  forms  part  of 
Moscow's  forward  base  in  the  Middle  East.) 
In  short,  the  most  authoritative  strategic 
analyses  avaUable  make  clear  that  it  U  Is- 
rael, and  not  any  of  the  Arab  regimes,  which 
has  demonstrated  repeatedly  the  national 
will,  the  democratic  societal  cohesion,  and 
the  scientific  and  technological  talent  to 
perform  as  a  reliable  and  effective  aUy  In  time 
of  crisis. 

In  the  face  of  these  facts,  some  Adminis- 
tration sources,  along  with  oil  and  other 
special  interest  spokesmen,  persist  in  por- 


traying Israel  as  a  "burden"  and  are  doing 
their  utmost  to  convert  her  from  a  major 
strategic  asset  to  a  liability.  This  Adminis- 
tration's propensity  to  surrender  to  oil 
blackmail  (even  In  the  face  of  an  oil  glut) 
and  sacrifice  its  allies  is  noted  In  Moscow 
and  elsewhere. 

THE   CXOMTKO-VANCE   DECLARATION 

On  October  1,  1977,  after  nine  months  of 
claiming  that  it  had  "ousted"  the  Russians 
from  the  region,  the  Admlnlstraitlon  under- 
wrote Moscow's  prescription  for  the  Middle 
East  In  the  so-called  Qromyko-Vance  Decla- 
ration. This  Joint  statement  violated  solemn 
U.S.  moral  and  legal  commitments  to  Israel 
to  "consult  fully  and  seek  to  concert  its 
position  and  strategy  at  the  Oeneva  Peace 
Conference",  set  down  In  the  September  1976 
Memorandum  of  Agreement  that  accom- 
panied the  Interim  Agreement  (Sinai  11). 

The  Gromyko-Vance  text  reinstated  Mos- 
cow as  a  major  party  in  the  Middle  East 
political  process  and  the  U.S.  recognized  "the 
legitimate  rights  of  the  Palestinian  people"— 
the  Soviet/ Arab  code  word  for  the  creation 
of  an  Arafatist  state  dedicated  to  Israel's 
destruction. 

By  Joining  in  that  declaration,  the  Admin- 
istration took  a  giant  step  toward  imposing 
a  pro-Arab  settlement;  It  undermined  free 
direct  Israel-Arab  negotiations,  rewrote  Res- 
olution 242  (which  made  no  reference  to 
"Palestinians"),  resuscitated  the  prestige  of 
the  PLO  terrorist  organization,  hardened  the 
Arab  negotiating  posture  and  encouraged 
those  Arabs  who  say  negotiations  are  un- 
necessary because  the  U.S.  eventually  will 
"deliver"  Israel. 

WHY    SADAT    WENT    TO    JERUSALEM 

The  Joint  declaration  threatened  to  give 
extremist  Arab  elements  effective  control  of 
the  region's  future.  Sadat  undertook  direct 
contact  with  Israel  in  order  to  regain  some 
control  of  the  negotiating  process. 

Sadat's  dramatic  arrival  In  Jerusalem  tem- 
porarily obscured  these  consequences  of  the 
Oromyko-Vance  statement.  It  concealed  the 
fact  that  Sadat's  own  negotiating  options 
had  been  eroded;  he  could  not  demand  less 
than  the  U.S.,  Israel's  friend,  had  already 
offered.  Consequently,  he  demanded  Israel's 
acceptance  of  all  his  (and  the  U.S.S.R.'8) 
ultlmatlve  demands,  including  a  Palestinian 
"entity"  and  total  Israel  retreat  to  the  inde- 
fensible lines  of  June  4,  1967 — the  very  terms 
every  Israeli  government  had  rejected  for  a 
decade. 

Israel  responded  to  the  Sadat  visit  with 
unprecedented  concessions  to  Egypt,  includ- 
ing: Egyptian  sovereignty  over  all  of  Slnal, 
full  Palestinian  Arab  civil  autonomy  in  the 
West  Bank  and  Oaza  for  the  first  time  in  his- 
tory, and  participation  of  Palestinian  Arabs 
In  the  negotiating  process — all  granted  uni- 
laterally in  advance  of  actual  negotiations. 

But  once  Sadat  rejected  Israel's  opening 
offer,  the  White  House  proceeded  In  short 
order  to  attack  and  undermine  Israel's  nego- 
tiating position :  Politically,  the  same  Carter 
Administration  which  had,  in  effect,  rewritten 
Resolution  242  in  the  Gromyko-Vance  decla- 
ration, castigated  Israel  for  maintaining  Its 
own  Interpretation  of  that  Resolution  and 
aligned  Itself  entirely  with  Egypt  on  the  sub- 
stance of  a  settlement.  Militarily,  the  Admin- 
istration agreed  to  transfer  America's  most 
sophisticated  war  planes  to  Egyjrt  and  Saudi 
Arabia — almost  as  If  to  reward  Sadat's  sudden 
and  capricious  suspension  of  the  Jerusalem 
talks. 

Now,  more  than  ever,  it  is  clear  that  any 
real  progress  toward  peace  in  the  Middle 
East  will  come  in  spite  of  rather  than  because 
of  this  administration's  Impatient,  one-sided 
intrusion. 

COMMITMENTS,   OBLIGATIONS,   PROMISES 

President  Carter  cancelled  the  U.S.  com- 
mitment for  the  balance  of  the  CBU-72,  the 
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only  weapon  effective  against  hardened  mili- 
tary sites  in  which  Arab  attack  planes  are 
housed.  He  denied  Israel  permission  to  export 
the  Kflr  fighter  Jet  on  the  pretext  that  It 
contains  an  American  engine.  He  reneged  on 
promised  co-production  licenses  for  weapons 
and  communications  systems.  He  excluded 
Israel  from  most-favored-natlon  access  to  so- 
phisticated weapons  In  Presidential  Review 
Memorandum  12. 

In  contrast,  Maverick,  Sidewinder  and 
TOW  missiles  have  been  delivered  to  Saudi 
Arabia,  and  the  U.S.  has  sold  to  Egypt  (still 
officially  at  war  with  Israel)  20  C-I30  trans- 
ports, 12  Firebee  aerial  reconnaissance 
drones,  6  long-range  photo  reconnaissance 
camera  systems  and  military  vehicles  worth 
approximately  $350  million.  In  September 
1977  the  Administration  agreed  to  refurbish 
with  new  engines.  200  Egyptian  MlG-21  Jets. 

The  current  White  House  proposal  to  sell 
60  F-15's  to  Saudi  Arabia  and  50  P-5E's  to 
Egypt  linked  to  the  sale  of  15  F-15's  and  75 
F-16's  to  Israel  is  the  latest  move  in  the 
deepening  erosion  of  the  military  balance. 
This  has  been  presented  as  a  package  deal,  to 
make  delivery  of  previously  promised  aircraft 
to  Israel  contingent  upon  delivery  of  war 
planes  for  Egypt  and  Saudi  Arabia. 

We  must  recall  that  under  Intense  Amer- 
ican pressure  In  1975,  Israel  agreed  to  with- 
draw from  strategic  mountain  passes  In  Slnal 
and  the  Abu  Rodels  oil  fields  without  com- 
parable Egyptian  concessions.  In  return,  the 
U.S.  undertook  an  obligation  In  the  U.S.- 
Israel Memorandum  of  Agreement  to  main- 
tain Israel's  defense  strength  including, 
among  other  items,  the  modernization  of  the 
Israel  Air  Force  on  a  one-for-one  replacement 
basis. 

In  that  document,  Israel  received  a  com- 
mitment for  purchase  of  50  F-15's,  25  of 
which  were  approved  last  year.  Israel  has 
been  seeking  to  purchase  the  remaining  25; 
the  Administration  now  proposes  that  Israel 
receive  only  an  additional  15  of  these  air- 
craft. On  the  basis  of  the  Memorandum  of 
Agreement  Israel  originally  expected  to  re- 
ceive 250  F-16's  but  now  Is  being  offered  only 
76. 

There  was  no  mention  in  the  1975  Agree- 
ment that  the  planes  to  Israel  would  be  ap- 
proved only  if  Egypt  and  Saudi  Arabia  re- 
ceived similar  aircraft.  At  a  time  when  the 
Carter  Administration  Is  asking  Israel  to  take 
additional  risks  for  peace,  It  is  backing  away 
from  yet  another  commitment  to  Israel.  It  is 
remarkable  that  the  Administration  expects 
Israel  to  trust  future  U.S.  assurances  when 
past  ones  are  so  easily  repudiated. 

STRAINED  AND  DECEPTIVE  ARGUMENTS 

The  Administration's  arguments  for  the 
sale  of  highly  sophisticated  war  planes  to 
Saudi  Arabia  are  strained  and  deceptive.  Of- 
ficials argue  that  the  transfer  of  60  F-15'8  to 
Saudi  Arabia  is  necessary  to  defend  her  oil 
wells  against  hypothetical  attacks  from  Iraq. 

If  a  threat  to  Saudi  Arabia  indeed  em- 
anates from  Iraq,  why  are  the  Saudis,  with 
VS.  assistance,  building  a  major  base  for  the 
F-IS  at  Tabuq,  more  than  1200  kilometers 
from  Iraq,  but  only  6  minutes  flying  time 
from  Israel? 

Moreover,  the  Administration  omits  men- 
tion of  the  formidable  Saudi  force  of  110 
P-6E  fighter-bombers.  Combined  with  Ara- 
bia's mobile  Hawk  batteries,  these  aircraft 
are  more  than  adequate  for  the  defense  of  the 
oil  fields  and  shipping  lanes  of  the  Persian 
QuU. 

In  military  intelligence  circles,  It  Is  com- 
mon knowledge  that  the  Saudis  are  flnanc- 
ing  installation  of  a  communications  system 
for  the  Joint  command  of  Syrian,  Jordanian, 
Iraqi  and  Saudi  forces.  While  any  Saudi  move 
toward  genuine  moderation  should  be  en- 
couraged. It  must  be  noted  that  contrary  to 
Administration  assertions,  Saudi  Arabia  ac- 
tively participated   in   the    1907   war.   to   a 


greater  extent  in  the  1973  war,  has  openly 
committed  Its  military  resources  to  any 
new  war  against  Israel  and  continues  to 
finance  terror  operations  of  the  PLO. 

UNDERMINING  THE  CAUSE  OF  PEACE 

The  rationale  for  the  F-5E  sale  to  Egypt 
is  no  less  tenuous.  Dubious  arguments  are 
advanced  that  (1)  Egypt's  search  for  peace 
requires  reward  of  arms,  (2)  the  Soviet  arms 
supply  line  has  been  cut  and  (3)  the  F-6E 
Ls  needed  to  counter  Soviet  expansion  into 
Ethiopia. 

(1)  With  regard  to  the  first  argument,  if 
the  peace  talks  succeed,  the  need  for  arms 
would  diminish;  If  they  fall,  then  Wash- 
ington would  be  fueling  and  escalating  the 
weapons  race  between  two  recipients  of  U.S. 
arms.  In  addition,  Washington  was  instru- 
mental in:  clearing  the  Suez  Canal,  Induc- 
ing Israel's  withdrawal  from  the  Slnal  passes, 
restoring  Egyptian  control  to  the  Abu  Ro- 
dels oil  fields  and  establishing  an  early  warn- 
ing system  in  the  Glddl  Pass.  It  is  Egypt,  not 
the  U.S.  that  should  offer  proof  of  friend- 
ship. 

(2)  Repetition  of  the  myth  of  a  supposed 
Soviet  Arms  embarbo  against  Egypt  does  not 
turn  It  into  fact.  U.S.  NATO  and  Israel  pub- 
lished intelligence  reports  have  confirmed 
tbat  Egypt  continued  to  receive  extensive 
resupplles  of  Soviet  weapons  at  least  through 
1977.  Egyptian  ground  forces  have  already 
surpassed  1973  levels,  and  her  Inventory  now 
contains  more  T-62  tanks,  night  vision  equip- 
ment, missiles  and  missile -bearing  helicop- 
ters. The  Egyptian  air  force  has  been 
strengthened  qualitatively  by  receipt  of  such 
sophisticated  aircraft  as  Improved  MIg  21's, 
MIG  23's,  Sukhol  17's  and  Sukhol  20's. 

Moreover,  France  and  Great  Britain  have 
Joined  the  Soviet  Union  as  major  sources  of 
advanced  military  equipment.  President  Car- 
ter now  proposes  to  add  American  technology 
to  the  Egyptian  war  machine. 

(3)  The  final  argument  that  F-5E's  are 
needed  to  counter  the  growing  Soviet  and 
Cuban  Involvement  in  the  Horn  of  Africa  is 
untenable.  The  vast  Sudan  separates  £^ypt 
from  the  nearest  point  In  Ethiopia — 800  miles 
away.  Unlike  Ethiopia,  however,  Israeli  tar- 
gets are  well  within  the  combat  radius  of 
these  F-5E  aircraft. 

In  short,  all  the  arguments  so  far  advanced 
by  the  Carter  Administration  to  support 
these  arms  sales  are  demonstrably  false  or 
misleading. 

Moreover,  by  Initiating  an  offensive  arms 
supply  relationship  with  Elgypt  and  by  en- 
couraging deeper  Saudi  Involvement  In  the 
event  of  renewed  hostilities,  this  radical  move 
by  the  Administration  may  Increase  Arab 
confidence  In  the  utility  of  the  war  option 
and  undermines  their  incentive  for  mutual 
compromise.  It  undermines  the  cause  of 
t>eace. 

The  Administration's  arguments  for  the 
package  deal  of  arms  sales  are  so  feeble,  in 
fact,  that  It  Is  hard  to  believe  that  Admin- 
istration spokesmen  take  them  seriously. 
Consequently,  one  Is  driven  to  the  conclusion 
that  this  extraordinary  departure  simply  re- 
fiects  the  dominant  Influence  on  current 
American  policy  of  defeatist  elements  In  the 
Administration  and  those  few  but  Influential 
sectors  within  the  U.S.  business  and  financial 
community  which  profit  from  their  "special 
relationship"  with  Arab  regimes.  They  ad- 
vocate a  Mideast  "settlement"  on  Soviet/ Arab 
terms  despite  the  cost  to  U.S.  national  in- 
terests. In  fact,  of  course,  it  Is  by  maintain- 
ing the  strategic  balance  in  the  Middle  East, 
by  meeting  our  commitment  to  Israel,  that 
the  broadest  economic  and  political  Interests 
of  the  U.S.  and  the  Western  world  are  served. 

rOR  THE  SURVIVAL  OF  FREEDOM 

The  pursuit  of  real  peace  in  the  Middle 
East  poses  difficult,  complex  and  debatable 
Issues.  No  longer  debatable,  however,  is  the 


Carter  Administration's  calculated  effort  to 
manipulate  public  opinion  in  support  of  its 
campaign  to  Impose  a  settlement  agreeable 
to  uncompromising,  hard-line  Arab  demands. 
In  its  orchestration  of  pressure  against 
Israel,  this  Administration  seems  bent  on 
obscuring  the  factual  and  analytical  ground 
for  legitimate  public  debate. 

Our  concern  encompasses  far  more  than 
the  fate  of  Israel— however  important  that 
may  be  for  America's  own  sense  of  itself  and 
for  Its  commitment  to  democratic  Ideals.  At 
stake  in  the  Middle  East,  as  elsewhere  in  the 
world,  is  our  ability  to  rally  from  a  pervasive 
politics  of  defeat,  to  honor  our  national 
commitments,  and  to  face  the  real  chal- 
lenges to  the  survival  of  freedom  and  human 
decency  in  those  linUted  parts  of  the  globe 
where  they  still  prevail.  It  is  ultimately  our 
own  survival  as  a  free  and  democratic 
people  that  Is  in  question. 

"I  believe  that  what  is  happening  to 
American  policy,  not  merely  in  the  Middle 
East  but  in  the  world  at  large,  is  a  gradual 
accommodation  to  the  fact  that  the  Soviet 
Union  has  not  only  become  the  equal  of  the 
U.S.  In  military  power,  but  seems  destined  to 
surpass  the  U.S.  Already  in  Washington, 
Administration  spokesmen  are  saying  Just 
this  behind  closed  doors.  This.  I  believe,  is 
the  true  explanation  for  the  succession  of 
events,  large  and  small,  overt  and  covert,  by 
which  the  Administration  has  quietly  given 
in  to  the  long-sustained  efforts  of  the 
Soviets  to  depict  Israel  as  an  outcast  nation, 
an  Illegitimate  nation." 

Senator  Daniel  Patrick  Motnihan.» 

April  7, 1978. 


STRONG  SUPPORT  FOR  THE  CON- 
GREGATE HOUSING  SERVICES  ACT 

•  Mr.  CHURCH.  Mr.  President,  on 
March  8,  I  joined  with  my  distinguished 
colleague,  Senator  Harrison  A.  Wil- 
liams, Jr.,  in  introducing  S.  2691 — the 
Congregate  Housing  Services  Act  of  1978. 
This  bill  is  based  on  Information  de- 
veloped in  prior  Committee  on  Aging 
hearings  and  reports  which  documented 
that  thousands  of  frail  elderly  persons 
residing  in  federally  assisted  housing 
were  living  at-risk,  or  faced  unnecessary 
placement  in  nursing  homes,  because 
they  could  not  be  provided  with  the  sup- 
portive services  which  would  assist  them 
to  remain  independent. 

S.  2691  would  take  the  crucial  first 
step  in  redressing  this  situation  by  pro- 
viding funds  directly  from  HUD  to  local 
public  housing  agencies  for  long-term 
congregate  services  prognuns  designed 
for  frail  elderly  and  yoimger  handi- 
capped tenants.  Traditional  public  hous- 
ing currently  provides  shelter  to  more 
older  Americans  than  all  other  HUD- 
assisted  programs  combined.  Tragically, 
increasing  numbers  of  them  y^riii  be 
forced  to  enter  medical  care  facilities 
prematurely,  at  great  expense  to  local 
and  national  government,  if  adequate 
support  services  such  as  nutrition,  house- 
keeping, and  personal  care  assistance  are 
not  made  available. 

I  am  honored  that  27  of  our  ci^eagues 
have  already  Joined  with  Senator  Wil- 
liams and  me  to  cosponsor  S.  2691.  Sena- 
tor Williams  deserves  special  credit  for 
his  long-standing  role  as  an  advocate 
for  improved  housing  opportunities  for 
low-income  older  Americans.  He  brought 
to  the  development  of  S.  2691  an  exper- 
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tise  developed  both  as  chairman  of  the 
Senate  Committee  on  Aging,  and  later 
as  chairman  of  its  Subcommittee  on 
Housing  for  the  Elderly,  where  hearings 
conducted  In  1975  first  demonstrated  the 
need  for  and  feasibility  of  this  legisla- 
tion. His  devotions,  and  suicomplish- 
ments,  have  rightly  earned  him  the  grat- 
itude and  affection  of  millions  of  the 
Nation's  elderly. 

I  am  also  pleased  to  report  that  a  hear- 
ing held  by  the  Senate  Subcommittee  on 
Housing  and  Urban  Affairs  on  April  13, 
chaired  by  Senator  Williams,  provided 
strong  and  expert  endorsement  of  this 
bill.  For  my  colleagues'  information.  I 
would  like  to  briefly  quote  from  that 
testimcHiy: 

Mr.  J(din  Martin,  on  behalf  of  the 
American  Association  of  Retired  Per- 
sons and  the  National  Retired  Teachers 
Association,  stated : 

Every  test  tbat  we've  made  shows  that 
older  people  do  not  want  to  go  to  nursing 
homes  unless  there  is  absolutely  no  alterna- 
tive for  them  . . .  The  National  Housing  Act 
of  1970,  which  led  in  the  direction  of  con- 
gregate housing,  produced  no  results  . . .  The 
result  has  been  that  there  has  been  a  steady 
drift  Into  nxirslng  homes,  largely  because 
there  were  no  alternative  services  . . .  S.  3601 
■eems  to  \18  to  be  a  very  good  and  Innovative 
approach  to  this  whole  problem. 

The  National  Council  of  Senior  Citi- 
zens, represented  by  Mr.  William  Hut- 
ton,  testified : 

Experience  has  shown  tbat  the  frag- 
mented, multi-governmental  method  of  pro- 
viding housing  and  congregate  services  Is  a 
miserable  failure  and  tbat  unless  the  hous- 
ing and  the  integral  service  component  are 
literally  brought  under  one  roof,  the  services 
■Imply  are  not  delivered.  The  structure 
established  in  this  bill  to  accomplish  this 
goal  Is  sound. 

Mr.  David  Crowley  appeared  for  the 
American  Association  of  Homes  for  the 
Aging,  and  declared: 

Our  association  strongly  endorses  the 
principles  incorporated  in  S.  3691.  We  would 
point  out:  One,  there  Is  a  demonstrated  need 
for  a  nuijor  government  commitment  to  pro- 
viding congregate  services  in  housing  serv- 
ing the  elderly.  Two,  existing  housing  pro- 
grams are  falling  far  short  of  their  potential 
to  provide  for  a  continuum  of  supports  for 
the  elderly  and  handicapped  because  of  the 
lack  of  a  service  component.  And  three,  these 
programs  cannot  be  effective  without  the  in- 
corporation of  congregate  services. 

Mr.  Robert  Notte  expressed  the  view 
of  the  National  Association  of  Housing 
and  Redevelopment  Officials  that  S.  2691 
was — 

A  needed  and  workable  method  to  meet  the 
rapidly  developing  critical  housing  needs  of 
"frail  elderly"  and  of  "handicapped"  persons 
now  In  occupancy  in  public  housing;  and  the 
many  more  such  persons  who  could  be  served 
by  future  congregate  housing  develop- 
m«nt.  .  .  .  NAHRO  views  the  passage  of  this 
bill,  S.  3691,  as  equal  in  importance  to  the 
pioneering  legislative  provisions  of  1956 
which  first  authorized  the  admission  of  single 
elderly  persons  into  public  housing. 

Mr.  Perfect©  Villarreal,  a  national  ex- 
pert on  the  management  of  housing  for 
the  elderly,  and  executive  director  of  the 
San  Antonio,  Tex.,  Housing  Authority, 
brought  a  special  perspective: 

The  two  primary  reasons  for  our  people 
moTlnc  out  of  our  boustng  for  tbc  eldarly  la 


either  because  they  die,  or  they  are  forced  to 
move  to  a  nursing  home.  .  .  .  The  coat  in 
both  human  and  monetary  terms  of  not  tak- 
ing action  to  help  stem  this  tide  of  elderly 
evictions  is  too  great.  ...  in  San  Antonio, 
the  nursing  home  expense  varies  from  $36  to 
t50  per  day.  .  .  .  many  elderly  persons  are 
forced  to  live  in  San  Antonio  State  Hospital 
because  there  is  no  housing  available  which 
provides  a  basic  package  of  support  services. 
The  average  dally  cost  of  caring  for  an  elderly 
person  in  the  state  hospital  is  $S9.  ...  I 
estimate  that  providing  a  good  basic  package 
of  supportive  services  in  San  Antonio  would 
cost  from  $3  to  (5  a  day.  .  .  .  The  monetary 
savings  of  a  congregate  housing  program  to 
the  taxpayer  would  Be  very,  very  substantial. 

James  Sykes,  of  the  Wisconsin  Bureau 
on  Aging  declared: 

Clearly  it  is  the  lack  of  stable  services 
funding  which  has  thwarted  the  development 
of  this  needed  housing  alternative.  It  is  sad 
to  think  about  the  thousands  of  older  people 
who  today  need  some  service  to  enable  them 
to  remain  in  their  otherwise  adequate  hous- 
ing— but  for  whom  the  Congregate  Housing 
Services  Act  will  be  too  late. 

Dr.  Matthew  Tayback,  who  as  Director 
of  Aging  for  Maryland  has  had  the  ex- 
perience of  operating  a  State-subsidized 
congregate  service  program,  told  Sena- 
tor Williams: 

What  you  propose  in  Senate  bill  3691  is 
feasible  and,  there  is  no  question  about  it, 
that  it  is  cost-effective.  ...  in  terms  of  the 
national  strategy  of  minimizing  institu- 
tionalization, of  offering  the  widest  possible 
opportunity  for  Independent  living  for  the 
dinbled  aged,  this  is  a  very  momentous  move 
and  we  endorse  the  legislation. 

Finally,  the  NationsJ  Association  of 
Area  Agencies  on  Aging,  spoken  for  by 
Mr.  Eugene  Bartells,  told  the  subcom- 
mittee: 

We  want  to  heartily  endorse  and  support 
thU  legislation.  We  feel  that  it  Is  a  very 
positive  step  in  offering  another  resource  to 
local  communities  as  an  alternative  to  pre- 
mature or  inappropriate  institutionalization 
of  the  elderly. 

Mr.  President,  the  testimony  delivered 
at  the  Housing  Subcommittee  hearing 
establishes  a  solid  buttress  of  evidence 
supporting  the  need  for  quick  and  favor- 
able action  on  S.  2691.  Some  of  the  wit- 
nesses made  useful  suggestions  for 
improving  the  bill,  and  these  are  being 
Incorporated.  Some  expressed  the  hope 
that  Federal  support  for  congregate  serv- 
ices would  not  stop  with  public  housing. 
It  is  my  belief  that  this  bill  is  only  a  first 
step,  although  a  very  important  one,  and 
that  the  Congress  must  address  as  soon 
as  practicable  the  means  of  facilitating 
similar  supports  to  the  residents  of  sec- 
tion 202  and  other  housing  programs; 
and  to  the  vast  majority  of  older  Ameri- 
cans who  live  in  their  own  private  homes 
and  rental  units.  Only  then  can  a  na- 
tional policy  of  providing  options  for 
independence,  and  alternatives  to  insti- 
tutionalization, be  truly  effective. 

But  all  witnesses  came  to  the  same 
basic  conclusions.  One,  there  is  a  growing 
number  of  elderly  who  require  some  sup- 
port services  to  remain  Independent. 
Two.  we  have  failed  to  effectively  extend 
these  services  to  the  residents  of  federally 
assisted  housing.  Three,  unless  we  begin 
to  do  so,  the  cost  In  human  terms  and 
in  Ooyemment  expenditures  will  be  very 
dflar.  And  four,  the  structure  eitabliahed 


in  S.  2691  is  a  sound  means  of  redressing 
this  situation. 

It  is  my  hope  that  this  bill  will  be  en> 
acted  promptly.  The  Congress  has  de- 
layed too  long  in  backing  its  commitment 
to  congregate  public  housing  with  an 
adequately  funded  means  of  implementa- 
tion. The  time  to  act  is  now,  so  that  the 
service  programs  assisted  by  S.  2691  are 
sufficiently  developed  to  provide  partici- 
pants in  a  1981  White  House  Conference 
on  Aging  with  the  information  required 
to  assess  the  potential  future  role  of  con- 
gregate housing. 

Mr.  President,  I  urge  my  colleagues 
to  support  S.  2691  and  I  ask  that  the 
statements  which  Dr.  Wilma  Donohue 
and  Marie  McOuire  Thompson  sub- 
mitted to  the  April  13  hearing  be  printed 
in  the  Record.  Dr.  Donohue,  director  of 
the  International  Center  for  Social 
Gerontology,  organized  the  First  Na- 
tional Conference  on  Housing  for  Older 
People  in  1952,  and  served  as  Technical 
Director  of  the  1971  White  House  Confer- 
ence on  Aging.  Ms.  Thompson,  Housing 
Specialist  at  the  International  Center, 
pioneered  in  setting  design  and  adminis- 
trative standards  for  elderly  housing,  and 
has  served  as  Commissioner  for  the  U.8. 
Public  Housing  Administration  for  12 
years.  Their  commentaries  upon  S.  2691 
combine  recognized  expertise  with  a  spe- 
cial sensitivity  to  the  aging  process. 

The  commentaries  follow: 

TSSTIMONT    OF    Wn.MA    T.    DONAHUE,    DlXK- 
TOB,     INTXRNATIONAL     CKNTKR     FOR     SOCIAL 

Oebontoloct  ON  S.  3691  Congregate  Hous- 

IMC  Services  Act  of  1978 

Senator  Williams,  my  name  is  Wilma 
Donahue,  director  of  the  International  Cen- 
ter for  Social  Gerontology. 

My  colleagues — Dr.  Marie  McOuire  Thomp- 
son and  Oeorge  Thomas  Beall — and  I  appre- 
ciate the  opportunity  to  testify  in  behalf  of 
jout  well-crafted  blU  S.  3691,  The  Congregate 
Housing  Services  Act  of  1978. 

I  shall  speak  about  the  general  need. 
Dr.  Thompson  will  discuss  the  provisions  of 
the  bill  particularly  as  they  related  to  public 
housing,  a  field  in  which  she  Is  the  country's 
foremost  authority.  All  three  of  us  will  then 
welcome  questions. 

This  proposed  legislation  has  been  needed 
for  16  years.  I.e.,  ever  since  1963  when  the 
first  efforts  were  made  to  introduce  services 
into  the  housing  environments  of  low  Income 
elderly  persons  who  needed  some  support 
and  assistance.  With  each  passing  year  and 
especially  after  the  1970  and  the  1974  legU- 
latlon  that  provided  for  congregate  housing 
and  called  for  services  but  did  not  include 
operating  funds  in  support  of  the  services, 
the  situation  has  grown  more  acute.  Enact- 
ment of  S.  3691  will  make  the  congregate 
housing  legislation  functional  at  last  by  pro- 
viding a  services  subsidy  for  the  vulnerable 
elderly  needing  assistance  to  maintain  an 
Independent  life  style  in  a  residential  setting. 

The  International  Center  for  Social  Geron- 
tology has  Just  completed  a  two-year  study 
of  a  form  of  congregate  housing  defined  by 
us  as  "assisted  residential  living".  Oeneral 
population  need,  the  potential  market,  and 
the  current  supply  of  congregate  housing  fa- 
cilities were  explored.  Although  there  are  no 
census  or  other  precise  data  available  on 
these  points,  it  Is  possible  by  combining  esti- 
mates of  competent  investigations  to  hazard 
some  approximate  figures. 

On  this  basts,  it  appears  that  from  3  to  4 
million  elderly  persons  in  the  United  States 
are  impaired  to  the  extent  that,  if  they 
choose  to  live  Independently,  tbey  will  re- 
quire some  combination  of  support  MrrloM, 
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e.g.,  household  help,  personal  aid,  and  meals. 
Of  these  3  or  4  million,  many  will  be  able  to 
purchase  the  needed  services,  many  others 
will  receive  the  needed  assistance  from  fam- 
ily and  friends.  But  there  remain  many 
others,  perhaps  as  many  as  a  million  and 
a  half,  who  need  the  services  but  lack  the 
resources  to  obtain  them.  Tbey  represent  a 
potential  demand. 

How  much  congregate  residential  housing 
with  services  Is  available?  The  supply  has  not 
been  documented,  but  scattered  evidence  In- 
dicates that  it  falls  far,  far  short  of  the  pro- 
jected demand. 

The  Congressional  Budget  Office,  for  ex- 
ample, projects  a  need  of  from  1.6  to  1.9  mil- 
lion congregate  or  sheltered  housing  units, 
but  estimates  the  available  supply  to  range 
from  only  0.3  to  0.8  of  a  mUlion  units:  an 
undersupply  of  a  million  or  more  units. 

HUD,  using  among  its  criteria  for  congre- 
gate housing  the  serving  of  at  least  one  meal 
a  day.  was  able  to  report  only  33,669  units  in 
151  projects  that  met  this  minimal  criterion. 
The  1976  directory  of  the  American  Associa- 
tion of  Homes  for  the  Aging  listed  65,366  con- 
gregate housing  units.  If  the  HUD  and  AAHA 
lists  are  combined  and  overlaps  eliminated, 
the  total  number  of  units  amount  to  only 
71,069. 

S.  3691  is  directed  to  public  housing  of 
elderly  persons.  Traditionally  such  housing 
has  been  almost  entirely  limited  to  fully 
Independent  tenants.  For  example,  the  HUD 
congregate  housing  list  included  only  two 
public  housing  sites,  affording  only  363  units 
between  them.  This  circumstance  results 
from  lack  of  funds  to  purchase  the  needed 
services  and  from  exclusion  of  those  who 
became  HI.  Enactment  of  S.  3691  will,  for  the 
first  time,  make  possible  a  comprehensive 
and  systematic  program  of  essential  services 
for  impaired  and  frail  tenants  of  public 
bousing. 

In  fact,  S.  3691  has  the  potential  to  bring 
about  a  dramatic  Increase  Immediately  in  the 
congregate  housing  supply.  There  are  cur- 
rently (1977)  approximately  393,600  public 
housing  units  occupied  by  persons  aged  63 
and  over.  Of  this  number.  It  can  be  predicted 
according  to  our  studies  that  at  least  12  per- 
cent (35,320)  are  sufficiently  impaired  or  frail 
that  the  housing  authorities  Judge  they  need 
special  support  services  but  do  not  need  to 
live  In  a  medical  care  setting.  If,  say,  20  per- 
cent of  public  housing  units  were  set  aside 
for  occupancy  by  the  tenants  needing  special 
services,  68,700  units  would  be  added  to  the 
congregate  housing  stock.  Of  this  number, 
35,330  would  be  for  the  vulnerable  already 
living  in  public  housing  but  who  are  in 
danger  of  eviction  unless  services  become 
available. 

It  is  Important  to  note  that  public  hous- 
ing authorities  express  a  strong  preference 
for  mixed  tenant  population.  I.e.,  of  the 
fully  able  and  the  semi -independent  as  op- 
posed to  tenant  bodies  composed  entirely  of 
impaired  frail  older  persons.  They  recognize 
that  the  latter  circumstance  would  defeat 
the  purpose  of  the  congregate  housing  con- 
cept— Independence  in  a  residential  set- 
ting— and  would  create  Just  one  more  insti- 
tutional model.  The  current  public  housing 
pattern  of  full  apartments  Is  entirely  feasi- 
ble for  congregate  housing  with  the  addition 
of  only  a  service  component  that  will  com- 
pensate for  the  limitations  Imposed  on  some 
tenants  by  reason  of  frailty  and  impairment. 
I  want  to  make  one  more  point.  Studies 
which  I  and  others  have  made  indicate  that 
the  public  housing  authorities  are  not  only 
aware  of  the  service  needs  of  their  tenants 
but  are  attempting  to  meet  them  as  best  they 
can  from  the  fragmented  and  limited  serv- 
ices available  in  their  communities.  It  is 
proving,  however,  to  be  impossible  to  coor- 
dinate effectively  these  services  when  each 
comes  Into  being  from  a  separate  and  dis- 
tinctive planning,  program,  and  policy  per- 
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spectlve.  Mr.  Beall  has  made  a  special  study 
of  the  effect  on  the  development  of  congre- 
gate housing  with  services  resulting  from  the 
lack  of  a  legislated  union  between  shelter  and 
services.  His  testimony  in  reply  to  any  ques- 
tions you  may  have  will  provide  excellent 
support  for  S.  2691. 

Testimont  of  Marie  McOttire  Thompson, 
Housing  Specialist  International  Cen- 
ter for  Social  Oerontologt  on  8.  3691 
Congregate  Housing  Services  Act  of  1978 
S.  2691,  The  Congregate  Housing  Services 
Act  of  1978  will,  at  long  last,  provide  a  way 
to  close  the  gap  between  housing  for  the 
elderly  who  can  sustain  completely  inde- 
pendent living  and.  at  the  other  end  of  the 
spectrum,  institutional  care  for  those  who 
need  it.  Enactment  of  this  bill  will  make 
It  possible  for  local  housing  authorities  to 
actively  Implement  the  congregate  housing 
objectives  originally  set  forth  by  the  Con- 
gress in  the  1970  Housing  Act.  While  that 
legislation  provided  for  a  line  item  in  the 
local  housing  authority  budget  to  cover  the 
costs  of  providing  a  central  dining  room, 
kitchen,  and  equipment  to  accommodate  a 
meals  service  in  congregate  housing,  it  did 
not  provide  for  assistance  in  covering  the 
costs  of  the  meals  and  other  services  to  be 
delivered  to  those  tenants  who  could  not  af- 
ford to  pay  the  full  cost.  As  I  have  said  many 
times,  this  inability  to  pay  for  the  services 
needed  has  been  the  first  and  primary  rea- 
son for  the  lag  in  the  production  of  conngre- 
gate  housing  which  would  fill  the  gap  In  our 
housing  programs  for  older  persons. 

Now,  I  appear  before  you  with  high  praise 
for  S.  3691,  which  remedies  this  deficiency 
by  providing  service  subsidies  to  eligible  low 
Income  tenants  residing  In  public  housing 
or  eligible  for  it.  This  legislation  addresses 
the  fact  that  since  there  has  not  been  a 
Federal  program  that  specifically  combines 
shelter  and  services  for  frail,  low-income  el- 
derly persons  (with  both  the  capital  cost 
and  the  services  costs  assured  over  time) ,  the 
only  community  alternative  too  often  has 
been  the  socially  and  economically  costly 
medical  care  Institutions.  The  result  has 
been  tragic  for  many  elderly  persons  and  un- 
necessarily costly  to  government.  For  older 
persons,  it  has  meant  that  community  hous- 
ing alternatives  failed  to  relate  to  the  reali- 
ties of  the  aging  process,  and  to  reflect  that 
anticipated  decrements  of  aging  come  on 
gradually  and,  except  for  health  crises,  do 
not  Just  jump  over  night  from  complete  self- 
management  and  independence  to  the  need 
for  medical  supervision.  For  many  of  us  there 
Is  an  extended  period  when  all  we  need  is 
to  be  relieved  of  the  burden  of  household 
chores  and  some  minor  personal  aid,  but  we 
do  not  need  continuing  medical  care.  For 
the  Government,  when  nursing  home  costs 
are  recognized  to  have  risen  from  $1.8  billion 
ten  years  ago  to  $11  billion  currently,  and 
when  it  is  recognized  that  40  percent  of  the 
Medicaid  dollar  goes  toward  coverage  of  such 
costs,  it  is  not  a  prudent  expenditure  of  the 
public  dollar  to  support  nursing  home  care 
for  older  persons  who  do  not  need  it.  The 
concept  embodied  in  S.  2691  represents  a 
sensible,  humane,  and  economical  alterna- 
tive. This  concept  and  legislation  has  been 
too  long  in  coming. 

Many  of  the  specific  provisions  of  S.  2691 
merit  special  mention  as  being  especially 
sensitive  to  the  goals  and  operations  of  a 
program  of  assisted  residential  living.  In  the 
time  available,  I  can  highlight  only  a  few. 

A  particular  strength  of  this  legislation 
is  its  recognition  that  the  two  components 
of  congregate  housing — the  shelter  and  the 
services — must  be  fashioned  and  controlled 
at  the  local  level  by  the  bousing  sponscH'  in 
cooperation  with  service  agencies.  Just  as 
the  Individual  is  an  inseparable  whole,  so 
too  the  housing-services  components  must 
be  Inseparable.  Experience  has  shown  tbat  a 


housing  program  that  requires  the  service 
component  to  be  operational  must  have  that 
component  assured  by  the  housing  sponior 
over  time.  It  cannot  be  a  stop  and  go  situa- 
tion. Tbey  cannot  be  effectively  planned 
and  implemented  separately.  However,  the 
legislation  does  recognize  that  some  service 
resources  may  be  available  in  the  commu- 
nity and  requires  tbat  such  resources  be 
drawn  upon  by  the  housing  sponsor  to  the 
extent  of  their  availability,  ^proprlateness 
and  reasonable  assurance  of  continuity.  In 
so  doing,  the  legislation  provides  that  there 
be  no  overlap  or  duplication  of  services  since 
housing  authorities  would  generate  only 
those  services  needed  and  not  otherwise 
available,  and  HUD  would  only  approve  con- 
gregate services  programs  upon  assurances 
of  the  unavailability  of  other  resources. 

By  combining  shelter  with  services,  S.  3691 
encourages  the  development  of  community 
living  alternatives  not  only  to  the  frail  or 
impaired  elderly,  but  also  to  those  elderly 
tenants  who  are  temporarily  disabled  and  in 
need  of  the  services  for  only  a  limited  period 
of  time.  And,  in  recognition  of  current  bous- 
ing practices  which  encourage  elderly  and 
adult  handicapped  Individuals  to  be  resi- 
dents of  the  same  project,  this  bill  sensibly 
makes  provision  for  inclusion  of  adult 
handicapped  tenants  as  potential  recipients. 
Importantly,  in  relaxing  the  facilities  re- 
quirements for  existing  public  housing,  this 
legislation  rightfully  ensures  that  steps  can 
be  taken  Immediately  to  respond  to  existing 
need  for  congregate  housing  services  among 
elderly  and  handicapped  tenants  in  resi- 
dence today. 

This  legislation  also  recognizes  that  while 
eligibility  criteria  for  housing  for  completely 
Independent     living     requires     only     con- 
sideration of  age  and  income,  the  functional 
levels  of  applicants  and  tenants  needs  to  be 
an  additional  criteria  for  eligibility  for  con- 
gregate  housing   programs.    Therefore,    the 
legislation   appropriately   provides   for   the 
establishment    of    professional    assessment 
committees   composed   of   health   personnel 
and  other  professionals,  to  judge  functional 
competencies,  to  reconunend  levels  of  serv- 
ices required,  and  to  assess  the  adequacy  of 
services  being  delivered  to  sustain  a  contin- 
uing independent  or  seml-lndependent  life 
style.  This  requirement  not  only  will  ensure 
responsiveness  of   the  services  program   to 
the  needs  of  the  Individuals  in  residence, 
but    also — and    equally    important — it    wUl 
prevent  the  housing  from   becoming   insti- 
tutional by  admitting  or  maintaining  in  res- 
idence  those   persons   who   would   be   best 
served    in    medically    supervised    arrange- 
ments. 

In  keeping  with  its  philosophical  focus 
upon  maintaining  independence  and  options 
among  the  elderly,  several  additional  ele- 
ments of  the  bill  merit  praise.  Rightfully, 
tenants  are  provided  the  opportunity  to  make 
input  into  planning  for  and  assessing  the 
adequacy  of  the  services  delivered  to  them 
under  this  program.  The  Independent  resi- 
dential nature  of  their  housing  environment 
is  further  underscored  in  the  legislation  by 
the  explicit  recognition  given  to  the  fact 
that  recipients  of  services  under  this  program 
are  deemed  to  be  living  in  their  own  house- 
holds, and  not  to  be  Inmates  of  institutions. 
By  specific  prohibition,  the  services  provided 
under  this  Act  also  cannot  be  treated  as 
Income  for  the  purpose  of  determining  eli- 
gibility under  any  other  program  or  provision 
of  State  or  Federal  law,  including  SSI  pay- 
ments. Rather,  the  income  received  by  a  serv- 
ice recipient,  regardless  of  Its  source,  is  taken 
into  consideration  in  determining  the  fsss 
which  the  tenant  pays  for  the  services  de- 
livered to  him.  The  aim  Is  clearly  to  direct 
the  greatest  assistance  to  those  in  gieatest 
need,  while  allowing  each  tenant  to  main- 
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tain  tbe  dignity  derived  from  helping  to 
provide  for  oneself  to  the  extent  of  one's 
flnanclAl  and  physlcaJ  capabilities.  This 
theme  is  also  reflected  In  the  provision  made 
for  older  and  handicapped  tenants  residing 
In  the  housing  and  capable  of  work,  to  help 
provide  services  to  their  fellow  tenants,  on  a 
wisely  Imposed  part-time  basis,  and  to  be 
paid  for  their  work. 

In  simimary,  Mr.  Chairman,  this  legislation 
correctly  marries  the  shelter  and  the  service 
components  both  of  which  are  needed  and 
represent  two  parts  of  a  whole.  It  Is  a  happy 
break  with  the  tradition  that  older  citizens 
must  seek  the  help  they  need  from  a  number 
of  agencies  organized  according  to  govern- 
mental structures  rather  than  the  needs  of 
the  individual.  Many  of  us  have  tried  over 
the  years  to  meld  programs  rather  than 
strictly  separate  them  into  many  segments 
which  inevitably  causes  confusion  and  chaos, 
more  costly  delivery,  protection  of  one's  pro- 
fessional txxTt,  and  many  other  ills.  The  loser 
Is  the  older  person.  But  wisely.  In  this  legis- 
lation, you  have  brought  the  shelter  and  the 
services  together  in  a  blissful  union.* 
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•  Mr.  GARN.  Mr.  President,  the  Senate 
and  the  House  will  almost  surely  con- 
tinue to  be  faced  with  the  issue  of  abor- 
tion during  the  coming  months  and 
years.  Abortion  is  an  Issue  that  will  not 
go  away,  and  one  of  the  important  rea- 
sons that  it  will  not  go  away  is  the  con- 
tinuing insight  into  fetal  life  that  new 
medical  research  provides.  Fortunately, 
we  live  in  a  time  of  medical  and  scientific 
enlightenment.  Hardly  a  month  passes 
without  the  publication  of  an  important, 
informative,  and  often  fascinating  study 
of  life  before  birth.  Unfortunately,  our 
moral  sensibilities  are  not  keeping  pace 
with  our  scientific  advances — in  fact  our 
moral  sense  seems  to  react  inversely  to 
our  scientific  knowledge.  The  more  we 
know  about  the  pre-bom  human,  the  less 
care  we  take  to  protect  him  or  her.  This 
is  a  calamitous  irony,  because  the  more 
we  learn  about  fetuses  the  more  we  real- 
ize that  they  are  living  human  beings 
who  are,  like  the  rest  of  us,  developing 
their  faculties. 

The  popular  myth  that  a  fetus  is  an 
undifferentiated  bimch  of  cells  not  dis- 
similar from  a  wart,  for  example,  is  grad- 
ually giving  way  I  believe  to  an  under- 
standing of  the  biological  facts.  This 
educational  process  may  take  s(»ne  years 
because  it  faces  strong  Ideological  op- 
position from  those  who  are  often  more 
interested  in  advancing  abortion  for  its 
own  sake  than  in  advancing  informed 
decisions  drawn  from  facts.  The  tragedy 
lies  in  the  thousands  of  lives  that  are 
lost  by  each  day  of  delay. 

Mr.  President,  it  is  my  earnest  hope 
that  the  abortion  ethic  which  now  pre- 
vails in  some  sections  of  the  country  can 
be  reversed,  for  it  not  only  results  in  the 
death  of  millions  of  very  young  human 
beings  who  are  unable  to  defend  them- 
selves but  it  traumatizes  women  and 
families  as  weU.  The  best  way  to  defeat 
the  abortion  ethic  is  through  Constitu- 
tional amendment.  The  Supreme  Court's 
decisions  in  1973  make  an  amendment 
necessary.  Until  an  amendment  is 
adopted,  however,  it  is  the  responsibility 
of  this  body  and  other  governmental  and 
private  entities  which  are  committed  to 


the  preservation  and  elevation  of  human 
life  and  dignity  to  take  interim  steps 
which  will  offer  some  help.  I  recognize 
all  too  clearly  that  these  interim  steps 
will  offer  small  consolation  to  those  pre- 
bom  babies  who  are  scraped,  sucked,  or 
salt-washed  from  their  mother's  womb, 
but  we  will  take  the  steps  that  we  can 
as  quickly  as  we  can  and  trust  that  we 
are  doing  the  best  that  we  can. 

Today  I  am  pleased  to  join  the  senior 
Senator  from  North  Carolina  (Mr. 
Helms)  in  sponsoring  S.  2614,  the  Alter- 
natives to  Abortion  Act  of  1978.  Mr. 
Helms  is  one  of  the  ablest  and  most  dedi- 
cated supporters  of  the  right-to-life  and 
with  this  bill  he  has  proposed  a  much 
needed  measure.  It  is  one  of  those  in- 
terim steps  that  I  spoke  about,  but  it  is  a 
necessary  step. 

S.  2614  will  allow  women  who  desire 
to  abort  their  unborn  children  to  be  fully 
apprised  of  the  realities  and  conse- 
quences. In  the  matter  of  abortion,  when 
a  woman  makes  the  decision  as  to 
whether  her  child  will  live  or  die,  is  it 
too  much  to  ask  that  she  be  fully  in- 
formed? Is  it  too  much  to  ask  that  when 
she  exercises  what  has  become  known  as 
the  "right  to  choose"  that  she  have  the 
"right  to  an  informed  choice"?  Is  it  un- 
reasonable to  require  that  women 
aborted  or  advised  through  the  agencies 
of  the  Federal  Government  also  be  in- 
formed of  alternatives  to  abortion? 
These  questions  must  be  answered,  and 
the  necessary  answer  is  "no"  to  each 
question. 

What  is  the  effect  of  an  uninformed 
decision  to  abort?  Obviously,  the  effect 
on  the  fetus  is  death  whether  the  deci- 
sion is  informed  or  not,  but  the  effect  on 
the  mother  manque  may  depend  on  her 
knowledge  and  thousands  of  women  are 
being  tragically  misled.  For  example, 
consider  these  personal  histories  taken 
from  a  Good  Housekeeping  article  en- 
titled "Are  You  Sorry  You  Had  An 
Abortion?": 
Cindy  Phillips: 

"(After  an  abortion  in  which  she  said  she 

was  "ripped  and  lacerated.'  she  said  |  I've  been 

going  for  treatment  and  It's  believed  I've 

been  damaged  Internally  so  it's  unlikely  I'll 

ever  become  pregnant  again.  If  I  do.  there's 

a  very  good  chance  I'll  have  a  miscarriage. 

counselor]  answered  matter-of-factly.  •  •  » 

"Women  who  think  abortion  Is  nothing 

ought  to  think  twice." 

Julie  Engel : 

"•  •  *  I  asked  the  counselor, 'What  does 

a  three-month-old  fetus  actually  look  like?' 

•"Just   a   clump   of   cells.'    (the   abortion 

counselor]  answered  matter-of-factly.  •  •  • 

"A  year  later  at  a  friend's  house  someone 

was  passing  around  pictures  of  fetuses  in 

various  stages  of  development.  When  I  saw 

that  a  three-month-old  'clump  of  cells'  had 

fingers  and  toes  and  was  a  tiny,  perfectly 

formed  baby,  I  became  really  hysterical. 

"It's  three  years  since  I  had  the  abortion 
and  I  haven't  been  able  to  conceive  since. 
Some  doctors  tell  me  it's  a  hormonal  imbal- 
ance that  should  eventually  correct  Itself. 
But  one  physician  has  said  my  inability  to 
become  pregnant  is  probably  abortion-con- 
nected. 

"I'd  been  lied  to  and  misled  and  I'm 
sure  tho\isands  of  other  women  are  being 
Just  as  poorly  informed  and  badly  served.  To 
prove  it,  John  and  I  visited  almost  every 
cUnlc  in  Cleveland.  I  pretended  I  was  preg- 
nant and  asked  for  guidance. 


"What  we  heard  was  incredible.  •  •  ••• 

Linda  Vlewegh : 

One  night,  about  a  month  after  my 

(abortion],  I  started  vomiting  blood  and 
wound  up  back  in  the  hospital  with  bleeding 
ulcers.  I'd  never  had  any  previous  symptoms, 
but  one  doctor  told  me  these  could  have 
been  caused  by  repressed  emotional  feelings. 

"Shortly  after  abortion  was  legalized  I  got 
a  Job  as  an  admissions  clerk  in  the  hospital 
and  my  eyes  were  really  opened.  I  was  able  to 
see  new  dimensions  of  suffering  and  agony, 
I'd  never  even  imagined.  There  was  no  coun- 
seling, no  birth-control  information.  It  was 
simply  a  matter  of  walking  in  with  the  right 
amount  of  money  and  answering  'yes,'  when 

the  doctor  asked,  "Do  you  want  an  abortion'' 

•   •   • 

"I  soon  began  having  nightmares  about  my 
own  abortion.*   •   • 

"I've  also  had  a  problem  with  an  infected 
tube  since  my  abortion.  The  infection  resists 
antibiotics  and  though  I'm  only  28  I've  been 
advised  to  have  a  hysterectomy.  I've  remar- 
ried and  plan  to  hold  off  having  the  opera- 
tion as  long  as  I  can." 

Georgia  Denk : 

"Shortly  after  returning  home  (from  (ap- 
parently) a  saline  injection  performed  il- 
legally] I  lay  on  the  couch  in  the  living  room, 
and  that's  where  my  baby  was  born — alive.  It 
was  a  perfectly  formed  little  boy  about  two 
inches  in  size.  I  could  see  his  heart  beating. 

"My  husband  rushed  the  children,  who  had 
seen  it  all  happen,  out  of  the  room.  I 
screamed  and  shouted  hjrsterlcally.  I  thought 
I  was  going  out  of  my  mind.  It  seemed  like  an 
eternity  before  the  tiny  little  heart  finally 
stopped. 

"Oh.  my  Ood,  I  thought,  I've  just  killed  a 
baby  and  all  it  was  sup|>osed  to  be  was  some 
bloody  tissue. 

"I  kept  hemorrhaging  and  wound  up  In 
the  hospital  where  I  almost  died. 

"•  •  'I  discovered  nothing  Is  worth  the 
hell  of  abortion.  It's  an  act  of  love  to  carry 
the  child  to  term  and  give  it  up.  If  necessary, 
for  adoption." 

Some  of  these  abortions  were  per- 
formed by  competent  professionals  and 
some  were  not.  The  first  two  were  per- 
formed in  abortion  clinics,  the  third  by 
a  gynecologist — apparently  in  his  office— 
and  the  fourth  was  done  by  a  registered 
nurse.  So  the  physical  and  emotional 
problems  of  the  first  three  women  cannot 
be  blamed  on  incompetent  medical  care; 
the  problems  can  be  blamed  on  the  na- 
ture of  the  procedure  and  the  ordinary 
medical  care  and  attention  that  women 
can  expect  from  licensed  clinics  and  doc- 
tors. The  experience  of  the  fourth  woman 
was  not  terrifying  because  she  was 
aborted  by  a  nurse,  but  because  what  she 
aborted  was  a  "baby  and  all  it  was  sup- 
posed to  be  was  some  bloody  tissue."  Go- 
ing to  a  clinic  would  not  have  changed 
the  facts  of  the  abortion.  It  might  have 
changed  her  perception  of  it  by  simply 
keeping  the  truth  in  a  cardboard  bucket, 
but  hiding  the  truth  is  a  terrible  way  to 
deal  with  any  problem. 

Women  who  are  considering  aborting 
the  life  within  their  womb  must  be  made 
aware  of  facts  in  two  areas:  first,  they 
need  to  know  the  nature  of  the  being 
within  them.  They  need  to  know  that, 
in  the  words  of  Julie  Engel : 

A  three-month-old  "clump  of  cells"  (has) 
fingers  and  toes  and  [Is]  a  tmy,  perfectly 
formed  baby. 

Women  are  not  being  informed  of  these 
facts  and  part  of  the  tragedy  lies  in  the 
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certainty  that  there  are  vested  ideolo- 
gical and  financial  interests  that  profit 
from  women's  ignorance.  Mrs.  Engel  con- 
tinued: 

I'd  been  lied  to  and  misled  and  I'm  sure 
thousands  of  other  women  are  being  Just  as 
poorly  Informed  and  badly  served. 

The  second  area  in  which  women  are 
not  getting  the  facts  is  the  medical  area. 
The  consequences  of  abortion  include 
death,  injuries  to  the  cervix  and  uterus, 
infection,  bleeding,  fever,  chronic  in- 
flammation, menstrual  disorders,  steril- 
ity, and  psychological  problems.  Effects 
on  subsequent  pregnancies  Include  extra- 
uterine pregnancies,  cervical  incompe- 
tence which  leads  to  spontaneous  abor- 
tion, still  births  and  premature  births, 
and  hemorrhaging.  Are  women  being  in- 
formed of  these  possible  complications? 
Sadly,  no. 

Mr.  President,  women  are  submitting 
themselves  to  a  serious  and  potentially 
fatal  medical  procedure  without  the 
basic  information  they  need  to  make  an 
informed  Judgment  and  consent.  Tliey 
do  not  know  the  facts  of  fetal  develop- 
ment, either,  and  they  are  often  shocked 
and  shaken  when  the  facts  are  brought 
to  their  attention.  Senator  Helms  pro- 
posal is  an  important  step  toward  help- 
ing women  make  a  choice  about  abor- 
tion. I  submit  for  the  Record  an  article 
by  Mortimer  G.  Rosen,  M.D.,  and  direc- 
tor of  obstetrics  and  gynecology  at  Cleve- 
land Metropolitan  General  Hospital  and 
professor  at  Case  Western  Reserve  Uni- 
versity, that  appeared  in  the  April  1978 
edition  of  Harper's  magazine.  Dr.  Rosen's 
article  will  provide  some  helpful  in- 
formation for  those  who  are  concerned 
about  human  development  during  its 
earliest  stages. 

The  article  follows: 
The  Secret  Brain:  Learning  Before 
Birth 
(By  Mortimer  Q.  Rosen) 

Perhaps  because  it  is  unseen  and  un- 
named and  has  yet  to  establish  demonstrable 
ties  with  parents  or  society,  the  fetus  is 
rarely  considered  a  person.  Long  before 
birth,  however,  the  human  brain  is  devel- 
oping and  influencing  the  future  functions 
of  both  mind  and  body. 

The  "secret  brain,"  while  still  m  utero,  is 
not  the  brain  or  mind  that  we  recognize 
later  in  the  adult.  Tet  this  brain  does  func- 
tion. The  fetus  can  see,  hear,  and  move,  and 
respond  to  disturbances  that  occur  around 
It. 

As  the  fetal  brain  begins  to  function 
in  a  more  orderly  way  and  respond  to  Its 
environment,  the  primitive  foundation  for 
adult  behavior  may  be  evolving. 

A  group  of  us  at  the  University  of  Roches- 
ter began  using  electroencephalography 
(EEQ)  about  ten  years  ago  to  study  the 
brain  of  the  newborn  Infant.  EEO  measures 
the  electrical  activity  that  the  brain  uses 
to  communicate  with  the  rest  of  the  body, 
to  respond  to  actions  or  stimuli,  and  to 
store  information.  By  monitoring  fetal 
brain-wave  patterns  with  increasingly  sophis- 
ticated techniques,  we  have  learned  a  good 
deal  about  brain  growth  and  fetal  behavior 
before  birth. 

While  it  Is  almost  impossible  to  study 
the  early  growth  of  a  normal  fetus  In  its 
uterine  environment,  some  information 
can  be  obtained  from  fetuses  that  have  been 
aborted  or  delivered  prematurely.  Between 
seven  and  eight  weeks  after  conception  ( nine 
or  ten  weeks  after  the  mother's  last  men- 


strual period) ,  the  primitive  parts  of  the 
brain  are  recognizable.  Nerves  connect 
limbs,  trunk,  ears,  and  eyes  with  the  brain, 
and  they  feed  back  environmental  stimuli 
such  as  sound  and  light.  The  brain  re- 
ceives, records,  and  may  respond  to  these 
stimuli.  Even  at  this  early  stage,  electrical 
activity  exists  in  the  brain  of  the  human 
fetus,  though  that  brain  wave  looks  very 
different  from  the  patterns  we  wlU  see  later 
In  development. 

At  eight  weeks  of  life,  a  tapping  stimulus 
on  the  amniotic  sac  results  in  arm  move- 
ments of  the  fetus.  Whether  this  is  a  re- 
sponse to  the  sound  or  to  the  vibrations 
caused  by  the  tapping,  the  fetus  already  per- 
ceives, albeit  crudely,  that  something  has 
disturbed  the  warm,  moist,  and  dark  world 
in  which  it  lives.  The  primitive  brain  re- 
ceives the  stimulus,  selects  a  re^onse.  and 
transmits  the  response  as  a  signal  to  the 
fetal  arm;  the  arm  moves.  In  similar  fash- 
ion, touching  an  eight-week-old  fetus  light- 
ly near  the  mouth  will  produce  movements 
of  Its  head  to  the  opposite  side  and  back- 
ward. 

These  rudimentary  responses  suggest  that 
the  fetal  brain  is  already  developing  a 
primitive  form  of  behavior.  As  the  central 
nervous  system  matures,  the  electrical  path- 
ways that  carry  messages  to  and  from  the 
brain  are  being  used  in  a  progressively  or- 
dered manner.  Neural  communication  at  this 
stage  cannot  be  thought  of  as  brain-di- 
rected, however.  It  comes  closer  to  what 
we  know  as  reflex  activity. 

After  twenty  weeks  of  gestation,  the  fetal 
nervous  system  has  matured  considerably. 
Specialized  nerve  endings  in  the  skin  make 
the  fetus  more  sensitive  to  touch,  tem- 
perature change,  and  pain.  Taste  perception 
may  even  be  present,  though  this  Is  less 
certain. 

Although  we  have  not  yet  learned  to 
keep  this  twenty-week-old  fetus  alive  out- 
side the  womb,  the  primitive  life-support 
systems  of  respiration  and  heart-beating  are 
already  present  and  do  respond  to  changes 
in  the  fetal  environment.  If  deprived  of 
oxygen,  for  Instance,  the  premature  fetus 
appears  to  gasp.  An  early  form  of  sucking 
can  also  be  observed,  and  the  fetus  will  make 
grasping  movements  if  an  object  is  placed 
in  its  hand. 

Infants  delivered  near  term  (between 
thirty-six  and  forty  weeks)  show  a  true 
"nursing  reflex"  that  allows  them  to  feed  for 
their  nourishment;  when  stroked  on  the 
cheek  they  turn  toward  the  stroking  flnger, 
suck,  and  swallow.  By  this  time  the  grasp- 
ing response  will  also  be  well  coordinated 
and  almost  powerful  enough  to  lift  the 
mfant;  chest-wall  movements  with  coordi- 
nated changes  In  the  heartbeat  will  enable 
the  infant  to  breathe  right  after  birth.  It  Is 
clear  that  patterns  of  activity  that  will  be 
vital  for  later  survival  are  already  being 
laid  down  m  the  brain  of  the  twenty-week- 
old  fetus.  We  might  even  say  these  activities 
are  being  learned  in  the  womb. 

After  twenty-eight  weeks,  55  to  80  percent 
of  prematurely  bom  fetuses  can  survive  In 
special  nurseries  with  mtenslve  care.  We  have 
learned  a  great  deal  from  these  Infants  about 
how  the  human  brain  develops  during  the 
last  third  of  a  normal  pregnancy.  We  know, 
for  example,  that  the  brain  wave  of  the 
thirty-week-old  fetus  looks  Just  the  same  ten 
minutes  before  birth  as  it  does  Immediately 
after  birth.  This  is  important  Information, 
since  it  helps  to  demonstrate  that  the  brain 
doesn't  Jvist  "turn  itself  on"  when  the  baby 
is  delivered. 

Also,  after  thirty  weeks  we  can  do  elec- 
tronic studies  of  the  unborn  fetuj  before  the 
mother's  labor  begins.  We  know  this  fetus 
"hears"  in  the  womb,  since  its  heartbeat 
changes  when  it  is  exposed  to  loud  noises  (a 
ringing  telephone)  or  to  classical  music.  The 
fetal  brain  can  now  be  seen  to  respond  to 


other  stimuli  transferred  from  the  mother — 
drugs  she  may  Ingest  (including  caffeine  and 
alcohol)  as  well  as  her  emotions.  If  the 
mother  is  excited  or  upset,  the  fetal  heart 
may  beat  faster.  Just  as  hers  does.  Placing 
pressure  on  the  mother's  abdominal  wall  can 
cause  a  very  quiet  fetus  to  begin  rolling  and 
kickmg  (both  brain-directed  movements), 
almost  as  though  it  had  been  awakened. 

Indeed,  the  fetus  now  shows  cycles  of 
activity,  and  its  brain-wave  patterns  Just 
prior  to  birth  resemble  a  crude  form  of  the 
sleep,  awake,  and  "dreamlike"  states  of  con- 
sciousness that  we  measure  more  accurately 
Just  after  birth.  Ongoing  studies  at  oxa 
laboratories  In  Cleveland  suggest  that  these 
patterns  of  fetal  behavior  may  be  present  as 
early  as  thirty-two  weeks  after  conception. 
From  this  point  on.  It  appears  that  brain 
development  follows  the  same  path,  whether 
the  fetus  is  In  the  womb  or  outside  in  the 
world. 

As  the  normal  time  for  birth  approaches,  a 
real  person  has  emerged.  A  mind,  however 
primitive  in  form,  is  present.  The  behavioral 
patterns  we  observe  immediately  after  birth 
have  been  imprinted,  formatted,  we  may  even 
say  learned  during  the  continuum  of  devel- 
opment that  began  with  conception.  By  forty 
weeks,  four-flfths-of-a-year  old.  the  growth 
of  mind  has  paralleled  that  of  the  body,  and 
the  Infant  we  encounter  at  the  moment  of 
birth  Is  distinct  from  all  others,  with  a  brain 
already  different  from  all  others.* 


MR.  BURWELL  BATES  SMALL  BUSI- 
NESS PERSON  OF  THE  YEAR  FROM 
OKLAHOMA 

•  Mr.  BARTLETT.  Mr.  President,  as  a 
member  of  the  Senate  Small  Business 
Committee  and  as  a  former  small  busi- 
nessman myself,  I  know  how  much  work 
it  takes  to  succeed  as  a  small  business 
person.  Therefore,  it  is  with  a  great  deal 
of  respect  that  I  commend  Oklahoma's 
Small  Business  Person  of  the  Year — Mr. 
Burwell  Bates. 

Mr.  Bates  began  his  business  career 
by  forming  a  partnership,  and  entered 
the  oil  drilling  industry  with  one  rig  in 
1953.  In  1961  Mr.  Bates  purchased  the 
remaining  interest  in  the  company  con- 
tinuing with  the  name  Johnson-Bates. 
The  company  grew  in  number  of  em- 
ployees from  13,  in  1953,  to  a  present 
total  of  80.  From  a  zero  sales  position,  in 
1953,  Johnson-Bates  sales  reached  $5 
million  in  1977. 

Mr.  Bates  has  diversified  his  interests 
to  include  ranching,  banking,  insur- 
ance, and  manuafcturing,  all  of  which 
stemmed  from  the  original  business 
which  began  in  1953.  He  enjoys  a  posi- 
tion of  leadership  in  his  community  by 
virtue  of  his  deep  interest  and  multitude 
of  civic  activities. 

Bom  in  Konawa,  Okla.,  January  18, 
1921,  Mr.  Bates  has  remained  in  the  area 
most  of  his  life.  He  attended  Konawa 
public  schools  and  graduated  from  the 
University  of  Oklahoma  in  1942  with  a 
BS  degree  in  business  administration.  He 
later  attended  Columbia  University  and 
received  a  commission  from  the  U.S. 
Navy  Reserve  in  1943.  He  has  been  mar- 
ried for  32  years  to  his  wife,  Elaine,  and 
they  have  two  children.* 


A  CRUEL  HOAX 


•  Mr.  TOWER.  Mr.  President,  I  wish 
to  bring  to  the  attention  of  the  Senate 
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a  matter  tbat  Involves  a  fabricated  White 
House  memorandum  which  expliciUy  al- 
leges that  the  major  Hispanic  organiza- 
tions in  the  country  conspired  to  reelect 
President  Ford. 

The  Hispanic  organizations  named  in 
that  fraudulent  memo  already  have  suf- 
fered an  injustice  by  what  they  perceive 
as  a  cruel  hoax  designed  to  discredit 
their  organizations  and  leadership. 

Unfortunately,  there  is  a  growing  con- ' 
cem  that  ofiBcials  perhaps  even  within 
the  Wliite  House  itself  have  treated  the 
memo  as  if,  in  fact,  it  were  authentic. 
That  concern  is  understandable  in  view 
of  the  letter  the  White  House  sent  re- 
cently to  the  National  Council  of  La 
Raza,  a  Hispanic  organization  that  had 
written  earlier  to  the  White  House  to 
request  a  full  investigation. 

Mr.  President,  the  Hispanic  commu- 
nity and  the  American  public  deserve  bet- 
ter. The  White  House  clearly  has  an 
obligation  to  investigate  the  circum- 
stances surrounding  such  an  ill-conceived 
effort,  and  I  hope  it  would  get  on  with 
that  task  without  further  delay. 

In  order  that  my  colleagues  may  be- 
come familiar  with  the  events  surround- 
ing this  matter,  I  have  attached  two  ar- 
ticles by  John  Oeddie  of  the  Dallas  Morn- 
ing News,  along  with  copies  of  the  let- 
ters that  have  been  exchanged  between 
the  White  House  and  National  Council  of 
La  Raza  to  be  printed  in  the  Record. 

The  articles  follow : 

Whit*  Hot7sc  Sidcsteps  AuTHENTXcmr 

OF  MCMO 

(By  John  Oeddie) 

Washinoton. — The  White  House  has  told 
Hlapanlcs  that  It  would  be  "difficult  to  de- 
termine" the  authenticity  of  a  memorandum 
written  on  White  House  stationery  and 
claiming  that  Mexican-Americans  and  Puerto 
Rlcans  were  secretly  In  league  with  Repub- 
licans during  the  1976  campaign. 

The  News  learned  Monday  that  the  White 
House  did  not  respond  to  the  question  of 
whether  or  not  the  Carter  administration 
may  have  prepared  an  "enemies  list"  of 
major  Hispanic  figures  on  the  basis  of  the 
memo,  which  the  Hlspanlcs  say  Is  a  hoax. 

In  a  letter  made  available  to  The  News, 
White  Ho\ue  deputy  counsel  Margaret  Mc- 
Kenna  told  Hlspanlcs  simply  that  all  docu- 
ments from  the  previous  administration  have 
been  moved  to  the  FOrd  library  in  Michigan. 

"It  appears  to  us  that  the  White  House 
staff  deliberately  chose  to  ignore  the  essence 
of  our  request,"  the  director  of  the  National 
CouncU  of  La  Raza,  Raul  Yzagulrre,  said  In  a 
foUow-up  letter  to  Robert  Llpshutz,  counsel 
to  the  president. 

"We  know  the  'White  House'  memo  Is  a 
fabrication,"  said  Yzagulrre,  who  received 
the  White  House  response. 

"What  Is  Important  Is  the  credence  which 
may  have  been  given  to  this  memo  by  the 
current  White  House  staff,  and  even  more 
Importantly,  any  actions  taken  by  White 
Houae  or  other  administration  officers  based 
on  that  credence.  In  other  words.  It  is  the 
possible  adverse  actions  taken  against  our 
organizations  by  this  administration  that 
concerns  us." 

The  "White  House  memo"  circulated  In 
Democratic  circles  purports  to  be  a  Ford  ad- 
ministration report  on  a  meeting  at  which 
Republicans  discussed  possible  grants  and 
contracts  to  Hispanic  organizations  In  return 
for  poUtlcal  help  In  the  Hispanic  community. 
Some  Hlspanlcs  believe  the  memo  was  pre- 
pared by  persons  seeking  political  advantage 
ttom  the  Democrats  by  discrediting  orga- 
nisations named  In  It. 


Sen.  John  Tower,  R-Texas,  said  In  an  ap- 
pearance before  a  Hispanic  organization  in 
Fort  Worth  last  weekend  that  the  memo  Is 
an  "Insult"  to  the  Hispanic  leaders  and 
should  be  exposed  by  the  White  House. 

Tower  described  the  brief  response  from 
the  White  House  as  "bxireaucracy  at  Its 
worse." 

According  to  the  memo,  participants  In 
the  OOP  campaign-related  meeting  included 
leaders  of  the  League  of  Latin  American 
Citizens  (LULAC),  American  OI  Forum, 
SER,   IMAGE,   and  other  groups. 

There  have  been  reports  that  Carter  ad- 
ministrations officials  have  made  reference  to 
the  memo  as  If  It  were  true.  Some  Hlspanlcs 
have  said  they  suspect  they  already  are  feel- 
ing the  Impact  of  the  memo,  citing  problems 
with  Hispanic  appointments  and  threatened 
delays  of  funding  for  some  Hispanic  pro- 
grams. 

Tzagulrre's  first  letters  to  Llpshutz,  with 
copies  sent  to  presidential  adviser  Hamilton 
Jerdan  and  White  House  aide  Joe  Aragon, 
asked  the  White  House  to  repudiate  the 
memo  and  Investigate  Its  origin. 

"We  believe  that  officials  within  the  White 
House  may  have  acted  as  If  these  memos 
were  true."  Yzagulrre  said. 

In  his  response  to  what  he  called  the  "non- 
response"  of  deputy  McKenna,  Yzagulrre 
said  It  "seems  to  us  that  you  would  be  Inter- 
ested In  determining  whether  violations  of 
U.S.  laws  were  committed.  .  .  ." 

Some  Hispanic  Lxadrs  Sat  Memo's  Errscrs 

SiTKFACING 

(By  John  Oeddie) 

Washincton. — Some  Hispanic  leaders  fear 
they  already  are  feeling  the  political  effects 
of  a  "White  House  memo"  claiming  their 
organizations  were  In  league  with  President 
Ford's  1976  election  campaign. 

The  memo,  branded  a  hoax  by  the  leaders 
named  in  it,  is  supposed  to  be  a  report  on 
a  meeting  In  which  Republicans  discussed 
possible  grants  and  contracts  In  return  for 
campaign  help  In  the  Hispanic  community. 

The  memorandum  Is  on  simple  White 
House  stationery — although  no  one  is  sure 
of  its  origin — and  has  been  distributed  widely 
In  Hl^anic  and  Democratic  circles  including 
the  White  House. 

"It's  hard  to  pin  down  whether  or  not  there 
have  been  effects,"  a  Hiq>anlc  source  said 
last  week,  "but  there  have  been  little  Indlca- 
tloms." 

A  Hispanic  candidate  recommended  for  a 
government  advisory  committee  did  not  get 
the  post. 

A  Carter  appointee  hinted  that  one  of  the 
Hispanic  organizations  might  be  "Republican 
oriented"  and  should  be  investigated  before 
receiving  funds  for  a  project. 

Another  project  originally  funded  during  a 
Republican  administration  was  to  be  cut  off 
by  the  Carter  administration — but  pressure 
and  help  from  a  Democratic  congressman  ex- 
tended the  funding  until  next  October. 

A  "very  high  Hispanic  in  the  public  sector" 
has  discussed  the  memo  as  if  he  knew  it  were 
true,  spreading  the  word  across  the  country. 

One  Hispanic  source  said  another  apparent 
result  has  been  a  reluctance  by  the  White 
House  or  Hispanic  appointees  to  "be  in 
touch"  with  leaders  of  the  organizations 
named  in  the  memo. 

Ironically,  a  number  of  the  organlzaUons' 
members  probably  voted  for  Carter — al- 
though the  groups  are  not  allowed  to  partic- 
ipate In  partisan  politics.  Hlspanlcs  were 
among  the  minorities  who  claimed  credit  for 
Carter's  victory. 

The  theory  of  some  Hl^anlcs  is  that  the 
memo  was  prepared  by  persons  excluded  from 
earlier  White  House  conferences  who  saw  an 
opportunity  to  gain  influence  under  a  new 
administration. 

The  "Whlta  House"  memo  is  similar  to  and 
may  have  been  based  on  other  virrltten  re- 


ports that  meeting  participants  claim  are 
true. 

Meetings  were  at  the  White  Houae  and  th» 
Hispanic  leaders  did  attend,  but  these  memoa 
say  the  purpose  was  to  funnel  Hispanic  issues 
to  the  Ford  White  House.  They  note  that  the 
meetings  would  be  apolitical. 

Only  the  "White  House  "  version  mentioned 
a  direct  connection  to  the  Ford  campaign. 
Republicans  also  have  denied  the  contents. 

Although  the  major  organizations  men- 
tioned. Including  the  League  of  United  Latin 
American  Citizens,  American  OI  Forum,  SER 
and  IMAOE,  cannot  Identify  with  political 
parties,  their  Influence  in  the  Hispanic  com- 
munity seldom  Is  disputed.  The  memo  raised 
questions  of  national  Influence  and  cast 
doubt  on  whether  or  not  leaders  were  repre- 
senting the  best  Interests  of  their  groups 
membership. 

It  is  these  questions  that  have  stirred  a 
controversy  within  the  Hispanic  community 
and  resulted  In  demands  from  the  Hispanic 
leaders  for  the  White  House  to  clear  their 
tiames  and  organizations.  In  addition,  they 
want  to  know  if  the  Carter  White  House  be- 
lieves the  memo. 

"Specifically,  we  would  want  to  know  If 
there  exists  a  so-called  'enemies  list'  and/or 
if  other  exclusionary  policies  have  been  de- 
veloped by  the  White  House  against  the 
named  Hispanic  organizations  as  a  result  of 
these  memos,"  Raul  Yzagulrre,  director  of  the 
National  CouncU  of  La  Raza,  wrote  the  White 
House. 

The  White  House  remained  quiet  on  the 
subject.  By  late  last  week,  Yzagurlrre's  letter 
remained  unanswered  despite  the  fact  a  copy 
was  sent  to  Hamilton  Jordan  Carter's  chief 
of  staff.  Robert  Llpshutz,  legal  counsel  to  the 
president,  and  Joe  Aragon,  a  Hispanic  aide  In 
the  White  House,  did  not  return  calls  on  the 
subject. 

"They  wish  It  would  just  go  away,"  said  one 
of  the  persons  named  in  the  memo,  admit- 
ting that  at  least  one  of  the  Hispanic  orga- 
nizations also  has  decided  not  to  push  the 
issue. 

However,  other  Mexican-Americans  and 
Puerto  Rlcans  Interested  in  a  full  hearing  on 
the  memo  expect  the  White  House  to  respond, 
especially  after  Yzagulrre  charged  the  memo 
may  have  violated  the  law. 

Some  believe  a  stronger  reason  is  that 
Democrats  will  decide  they  cannot  afford  to 
alienate  Hlspanlcs  If  the  president  decides  to 
seek  re-election. 

April  6, 1978. 
Mr.  RoBEXT  LiPSHUTz,  Esq., 
Coutuel  to  the  President. 
The  White  Houae. 
Washington,  D.C. 

Deax  Mr.  Lipshutz:  On  March  16  of  this 
year  I  sent  you  some  corresptondence  con- 
cerning some  libelous  memos  that  have  been 
circulated  by  person  or  persons  unknown 
to  us.  I  received  a  non-response  to  my  letter 
by  Margaret  A.  McKenna  of  your  staff  dated 
March  28. 

Specifically  Ms.  McKenna  states  that  the 
authenticity  of  the  "White  House"  memo  in 
question  "would  be  difficult  to  determine" 
because  the  files  of  the  previous  administra- 
tion have  been  moved.  It  appears  to  us  that 
the  White  House  staff  deliberately  chose  to 
Ignore  the  essence  of  our  request. 

We  know  that  the  "White  House"  memo- 
is  a  fabrication.  It  would  be  very  useful  if 
this  question  of  fact  would  be  as  clear  to 
you  as  it  la  to  us.  It  would  also  be  useful  to 
determine  the  Identity  of  the  person  or  per- 
sons who  fabricated  said  memo.  It  also  seems 
to  us  that  you  would  be  Interested  in  de- 
termining whether  violations  of  U.S.  laws 
were  committed  as  outlined  In  our  letter, 
and  we  believe  that  you  have  the  resources 
to  accomplish  all  this. 

AU  of  that,  however.  Is  of  secondary  impor- 
tance to  us.  What  Is  Important  is  tht  cm- 
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dence  which  may  have  been  given  to  this 
memo  by  the  current  White  House  staff,  and 
even  more  Importantly,  any  actions  taken  by 
White  House  staff  or  other  administration 
officers  based  on  that  credence.  In  other 
words,  it  Is  the  possible  adverse  actions  tak- 
en against  our  organizations  by  this  admin- 
istration that  concerns  us. 

Again,  let  me  reltarate  what  we  requested 
in  my  last  letter : 

"Identify  for  us,  any  and  all  Whlta  House 
actions  taken  against  the  Hispanic  organiza- 
tions Identified  by  the  "White  House"  memo 
as  a  consequence  of  such  memo  and/or  other 
similar  memos.  Specifically,  we  would  want 
to  know  if  there  exlste  a  so-called  "enemies 
list"  and/or  If  other  exclusionary  policies 
have  been  developed  by  the  Whlta  House  as 
against  the  named  Hispanic  organizations  as 
a  result  of  these  memos." 

We  would  also  ask  that  you  forward  to  us 
any  and  all  other  documentation  in  your 
files  that  relate  to  this  subject  matter. 

Please  give  this  mattar  your  utmost  atten- 
tion. 

Sincerely, 

Ratjl  Yzaguirre, 
National  Director. 

National  Council  of  La  Raza, 

March  IS.  1978. 
Mr.  Robert  Lipshtttz,  Esq., 
Legal  Counsel  to  the  President, 
The  White  House. 
Washington,  D.C. 

Dear  Mr.  Lipshtttz;  Attached  please  find 
copies  of  three  separata  memos.  We  believe 
these  memos  to  have  been  widely  circulatad 
among  numerous  persons  during  the  past 
few  weeks.  The  memos  include  two  intarnal, 
and  taken  alone.  Innocuous  documenta  pre- 
pared by  a  sistar  national  organization,  the 
League  of  United  American  Citizens 
(LULAC).  The  memo  on  Whlta  House  sta- 
tionary has  had  the  sender/recipient  slote 
blocked  out. 

The  latter  memo.  If  a  factual  basis  is  es- 
tablished, explicitly  asserte  that  a  person  or 
persons  within  the  previous  administration 
in  combination  with  Hispanic  organizational 
leaders  conspired  to  engage  in  certain  illegal 
activities.  Specifically,  If  the  actions  men- 
tioned in  the  memo  were  true,  such  acts 
would  be  in  violation  of  Title  18  U.S.C.  Sec- 
tions 201-204  and  Section  501(c)(3)  of  the 
1954  Internal  Revenue  Code  as  amended,  as 
well  as  perhaps  other  U.S.  Statutory  provi- 
sions too  numerous  to  mention. 

The  "White  House"  memo  is,  in  our  esti- 
mation, a  fabrication.  If  the  facts  can  be 
as<vrtained  to  support  this  conclusion,  then 
the  person  or  persons  who  fabricated  the 
memo  may  be  guilty  of  misuse  of  govern- 
ment  property,    as   well   as   libel. 

We  have  reason  to  believe  that  personnel 
within  the  White  House  are  aware  of  the 
existence  of  these  memos,  if  not  their  origin. 
Furthermore,  we  believe  that  officials  within 
the  Whlta  House  may  have  acted  as  If  these 
memos  were  true.  We  also  believe  that  some 
of  the  individuals  and  organizations  men- 
tioned in  these  memos  have  been  adversely 
affected  by  the  allegations  as  a  result  of 
the  credence  which  may  have  been  given 
to  the  memos  by  White  House  officials. 

In  view  of  the  above,  we  request  that  you 
take  the  following  action : 

1.  Advise  us  and  the  other  aggrieved  His- 
panic organizations  as  to  the  authenticity 
of  the  "White  House"  memo. 

2.  Initiate  an  Inquiry,  through  appropriate 
agencies,  as  to  the  authorshlo  of  the  "White 
House"  memo,  Ita  publication  and  subse- 
quent distribution  and  prosecute  the  per- 
son or  persons  responsible,  if  warranted. 

3.  Identify  for  us,  any  and  all  White  House 
actions  taken  against  the  Hispanic  organiza- 
tions identified  by  the  "White  House"  memo 
as  a  consequence  of  such  memo  and/or  other 
similar  memos.  Specifically,  we  would  want 


to  know  If  there  exlsta  a  so-called  "enemies 
list"  and/or  if  other  exclusionary  policies 
have  been  developed  by  the  White  House  as 
against  the  named  Hispanic  organizations 
as  a  result  of  these  memos. 

In  the  ten  years  of  our  existence,  we  have 
come  to  be  recognized  as  a  leader  among 
sister  Hispanic  groups.  Currently  we  are 
affiliated  and  working  with  more  than  100 
community-based  local  organizations.  We  be- 
lieve we  deserve  a  reuponse  to  our  present 
appeal  for  action. 

At  such  time  as  you  determine,  as  we  know 
you  will,  that  the  "conspiracy"  described  In 
the  "White  House"  memo  is  a  cruel  and 
vicious  hoax,  we  would  expect  correspondence 
to  that  effect.  We  would  also  ask  that  you 
forward  to  us  any  and  all  other  documen- 
tation In  your  files  that  relate  to  this  sub- 
ject matter. 

I  wish  to  Impart  to  you  the  urgency  of 
this  mattar.  Our  Initial  view  that  no  rea- 
sonable person  could  possibly  take  seriously 
the  annonymous  memo  has  evidently  proven 
to  be  Incorrect.  Continued  festering  of  this 
issue  will  cause  our  organizations  irreparable 
damage. 

Sincerely, 

Raul  Yzacuirrf, 
National  Director. 

March  28.  1978. 
Dear  Mr.  Yzaguirre:  I  am  responding  to 
your  letter  addressed  to  Mr.  Lipshutz  con- 
cerning the  authorship  of  an  alleged  "White 
House"  memo  which  dlscutees  certain  His- 
panic organizations. 

The  Carter  Administration  has  possession 
of  files  concerning  White  House  activities 
only  since  January  20,  1977.  All  previous 
documents  have  been  moved  to  the  Ford 
Library  In  Michigan.  Because  of  this  it  would 
be  difficult  to  determine  the  authenticity  of 
any  memo. 

Sincerely, 

Margaret  A.  McKenna, 
Deputy  Counsel  to  the  President.% 


THE    MARYLAND    COMMISSION    ON 
MEDICAL  DISCIPLINE 

•  Mr.  MATHIAS.  Mr.  President,  I  want 
to  bring  to  the  attention  of  the  Senate 
an  article  which  appeared  in  the  Amer- 
ican Medical  News  describing  the  im- 
portant work  of  the  Maryland  Commis- 
sion on  Medical  Discipline.  The  March 
27,  1978,  article  emphasizes  the  role  of 
the  commission  in  improving  the  stand- 
ards of  medical  practitioners  in  Mary- 
land through  imposition  of  a  variety  of 
disciplinary  and  advisory  remedies. 

I  submit  the  article  be  printed  in  the 
Record. 

The  article  follows: 
Doctors  Can  Discipline  Themselves 
(By  Hugh  C.  Sherwood) 

These  days,  partly  because  of  increased 
publicity  generated  by  the  malpractice  prob- 
lem, the  medical  profession  Is  continually 
admonished  to  police  itaelf. 

In  many  states  medical  organizations  can 
do  little  more  than  rap  the  knuckles  of  the 
occasional  bad  doctor.  The  real  clout — the 
authority  to  lift  his  license — remains  with 
state  licensing  agencies. 

Until  1969  that  was  the  case  in  Maryland 
where  only  the  Board  of  Medical  Examiners 
possesed  real  disciplinary  powers.  Even  that 
agency  couldn't  discipline  an  errant  physi- 
cian or  revoke  his  license  unless  he  was 
shown  to  be  a  narcotics  addict,  had  been 
convicted  of  a  crime  Involving  moral  turpi- 
tude, or  was  guilty  of  one  of  four  other  very 
specific  offenses. 

The   Medical   and  Chlrurglcal  Faculty   of 


Maryland — the  state  society — was  virtually 

toothless,  with  persuasion  and  the  rarely  Im- 
posed threat  of  expulsion  from  the  society 
Ite  only  disciplinary  devices.  It  had  no  lever- 
age at  all  over  non-members,  many  of  whom 
never  even  bothered  to  answer  Ito  occasional 
letters  of  Inquiry  about  questionable  actions. 

Moving  to  remedy  this  situation,  the  state 
medical  society  drew  up  an  amendment  to 
the  state's  Medical  Practice  Act  and  pushed 
it  through  the  state  legislature.  That  legls- 
tlon,  enacted  In  July,  1969,  created  a  Com- 
mission on  Medical  Discipline  as  an  arm  of 
the  state's  Department  of  Health  and  Mental 
Hygiene.  That  arm  serves  as  a  kind  of  su- 
preme court  In  cases  in  which  Maryland's 
physicians  face  possible  disciplinary  action. 

'The  commission  conslste  of  nine  members. 
Two  are  the  president  and  the  chairman  of 
the  coimcil  of  the  state  society.  Three  are 
members  of  the  Board  of  Medical  Examiners, 
which  still  retains  the  power  to  license  phy- 
sicians, among  other  functions.  Four  mem- 
bers are  privately  practicing  physicians. 

The  commission  has  the  legal  power  to 
subpoena  physicians,  patienta,  and  other 
witnesses  and  to  Issue  reprimands  to  doctors, 
to  place  them  on  probation,  or  to  suspend 
or  revoked  their  licenses.  It  may  do  so  for 
any  one  of  18  reasons,  including  abandoning 
patienta,  grossly  overcharging  them,  splitting 
fees,  or  professional,  physical,  or  mental 
Incompetence. 

To  prevent  the  commission  from  serving 
as  both  judge  and  prosecuting  attorney,  the 
legislature  barred  it  from  Initiating  investi- 
gations. When  it  receives  complalnta  it  must 
forward  them  to  the  state  society  or  a  county 
society.  These  organizations  are  charged  with 
investigating  the  complalnta  and  making 
recommendations  to  the  commission.  They 
must  report  back  within  90  days. 

Actually,  reporta  Jerome  J.  CoUer,  MD, 
formerly  the  commission's  chairman,  at  least 
75%  of  all  comple^nta  are  made  directly  to 
the  state  or  a  county  society  and  resolved 
there.  "Many  complalnta,"  he  explains,  "are 
not  serious  and  can  easily  be  handled  at  the 
society  level." 

The  societies  retain  the  right  to  buck  up 
to  the  commission  any  cases  they  can't  han- 
dle. Both  Coller  and  other  physicians  be- 
lieve this  latent  power  has  made  the  so- 
cieties more  effective  in  bringing  physicians 
Into  line. 

addicts,  fee  splitters 

The  state  society  now  has  three  lmp<xtant 
committees  to  discharge  Ite  dlciplinary  re- 
sponsibilities. The  Drug  Committee  deals 
with  physicians  thought  to  be  addlcte  or  to 
be  overprescrlblng  or  prescribing  inappro- 
priately. The  Physlclan-Patlent  Relations 
Committee  deals  with  patient  complaints,  fee 
splitting  or  overcharging,  and  unethical 
advertising  and  solicitation.  The  Peer  Review 
Committee  deals  with  all  other  disciplinary 
problems,  particularly  p>oor  medical  practice 
in  the  office. 

Complalnta  about  doctors  come  from  many 
sources.  Some  are  made  by  patienta  or  phy- 
sicians. The  majority  originate  with  state 
agencies  or  Blue  Shield. 

Whatever  their  source,  most  complalnta  are 
handled  at  the  county  society  level.  The  ex- 
ceptions Involve  those  passed  down  by  the 
commission,  which  the  state  Peer  Review 
Committee  is  required  to  handle,  those  a 
county  society  refuses  to  investigate  because 
of  local  politics,  possible  bl8is,  or  other  fac- 
tors, and  those  that  are  appealed  from  a 
county  society  to  the  stata  society. 

As  an  aid  In  checking  on  physicians  who 
are  b^leved  to  practice  medicine  of  poor 
quality,  the  Peer  Review  Committee  has 
drawn  up  nearly  a  dozen  detailed  standards 
for  reviewing  office  practice.  These  Involve 
the  quality  of  an  office's  physical  facilities, 
equipment,  and  supplies,  the  talenta  and 
training  of  Ita  ancillary  personnel,  and  other 
factors. 
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Says  Joseph  I.  Herman,  MD,  past  chairman 
of  the  Drug  Committee  and  present  head  of 
the  Peer  Review  Committee:  "When  we  run 
Into  a  physician  who  is  practicing  poorly,  we 
almost  always  find  that,  whatever  else  may 
be  wrong,  he  keeps  lousy  records.  They  are 
usually  poorly  organized  and  they  rarely  de- 
scribe clearly  enough  the  nature  of  his 
patients'  medical  problems  or  his  plans  for 
treatment.  They  are  simply  InsulHclent  If 
another  physician  should  have  to  take  over 
the  patient's  case." 

What's  the  reaction  of  physicians  brought 
before  the  Peer  Review  or  some  o^her  com- 
mittee?" "A  few  are  very  grateful."  reports 
Berman.  "They  hadn't  realized  they'd  let 
things  get  out  of  hand.  This  is  often  the  case 
when  their  basic  problem  Involves  overpre- 
scrlblng  drugs.  Others  are  at  least  coopera- 
tive. Some,  of  covirse,  come  wHh  a  battalion 
of  lawyers." 

Cases  that  the  state  and  county  medical 
societies  can't  handle  are  passed  on  to  the 
commission.  When  brought  up  before  the 
commission,  physicians  are  strongly  encour- 
aged to  bring  along  lawyers  because  so  much 
Is  at  stake.  A  court  reporter  takes  down  all 
testimony  during  the  proceedings,  and  the 
commission  ultimately  makes  a  decision. 

Some  doctors  are  exonerated,  in  which 
case  all  records  of  the  hearing  are  expunged. 
Others,  particularly  older  doctors,  are  per- 
suaded to  retire.  Still  others  are  disciplined 
In  one  fashion  or  another. 

Sometimes  the  commission  stays  its  own 
order,  pending  an  attempt  to  rehabilitate  the 
doctor.  For  example,  a  practitioner  may  be 
required  to  obtain  psychiatric  counsel  or  to 
work  in  a  hospital  under  supervision  for  a 
period  of  time. 

A  MATTXa  or  PUBLIC  RECORD 

Whether  the  commission  stays  its  own 
order  or  not,  a  physician  may  appeal  its  rul- 
ing to  a  court  of  law.  "Most  do  not  appeal 
except  when  revocation  of  license  is  in- 
volved," says  Coller.  "The  perhaps  50  percent 
go  over  our  heads.  In  most  of  these  cases  the 
co\u^  have  upheld  the  commission." 

When  the  commission  disciplines  a  phy- 
sician It  becomes  a  matter  of  public  legal 
record,  even  If  the  physician  is  only  put  on 
probation.  In  addition,  the  state  society  re- 
ports the  disciplinary  decision  to  the  AMA. 
Medicare,  Medicaid,  and  various  state  agen- 
cies. What's  more,  a  full  report,  including 
a  summary  of  the  charges,  the  testimony, 
and  the  final  decision,  is  printed  in  the  state 
medical  journal.  One  recent  report  ran  to 
almost  three  pages. 

Rarely,  however,  do  these  reports  reach 
the  public  press.  John  Sargeant,  executive 
director  of  the  state  society,  says  newspapers 
believe  that  many  cases,  especially  those 
Involving  sexual  offenses,  do  not  make  for 
family  reading. 

Even  if  the  reports  did  reach  the  public 
press,  it's  far  from  certain  what  Impact  they 
would  have  on  a  physician  in  terms  of  the 
number  of  patients  he  sees.  Says  Coller: 
"Tou'd  be  amazed  at  how  many  patients 
show  up  at  some  hearings  to  support  their 
doctors." 

Indeed,  there's  some  uncertainty  about 
how  much  good  the  commission  Is  doing. 
Says  Berman:  "We  have  learned  how  little 
is  available  to  reeducate  the  poor  or  bor- 
derline practitioner  who  wants  to  Improve 
hU  practice.  Hospitals  with  good  residency 
programs  don't  want  them.  Continuing 
medical  education  courses  are  not  geared 
specifically  to  their  problems.  And  reading 
a  medical  Journal  or  taking  Just  a  course  or 
two  wont  necessarily  change  the  habits  of 
a  doctor  who  prescribes  poorly,  keeps  ter- 
rible records,  and  has  otherwise  become  slip- 
shod. 

"The  Univ.  of  Maryland's  Department  of 
FamUy  Practice  has  tried  to  tailor  programs 


to  such  doctors,  but  we're  not  yet  certain 
bow  much  Is  being  accomplished." 

Both  the  commission  and  the  state  so- 
ciety face  other  problems  as  well.  Physi- 
cians are  loath  to  report  on  practitioners  who 
are  alcoholics.  The  disciplinary  bodies  also 
find  it  dlfflcult  to  deal  with  physicians  whose 
patients  virtually  dictate  their  own  treat- 
ment Then,  too,  there  Is  the  problem  of  the 
repeat  offender. 

Coller  says  the  commission  or  the  state  or 
local  societies  investigated  some  300  physi- 
cians in  both  1975  and  1976.  Many  were  Re- 
peaters who  had  done  little  to  straighten 
themselves  out. 

Still,  the  commission  has  accomplished  a 
great  deal.  It  has  put  some  physicians  out  of 
business.  It  has  helped  improve  the  practices 
of  others.  More  Important.  It  has  changed 
the  whole  medical  climate  in  Maryland. 

CHANOE    Of    CLIMATE 

When  the  commission  was  new,  there  was 
Intense  opposition  to  it  from  certain  doctors. 
Some  erroneously  viewed  it  as  a  punitive 
body.  Says  Coller:  "The  commission  sees  its 
role  as  one  of  protection,  not  punishment. 
It  attempts  to  protect  all  citizens  of  the 
state.  Including  physicians." 

Gradually,  opposition  has  withered.  "All 
county  societies  now  agree  to  investigate 
most  cases  brought  to  their  attention,"  re- 
ports Coller.  "And  almost  all  do  a  good  Job. 
Most  really  want  to  police  themselves." 

One  sign  of  the  changing  times:  Today 
almost  100  physicians  are  waiting  to  get  on 
the  state  society's  Peer  Review  Committee. 
Not  so  many  years  ago  most  were  reluctant 
to  serve. 

Why  the  change  In  climate?  Opines  Ber- 
man: "I  think  it's  partly  a  result  of  a  nation- 
wide trend.  Many  physicians  are  concerned 
that  poor  practitioners  may  be  contributing 
to  the  malpractice  crisis.  Also,  the  medical 
profession  is  feeling  consumer  pressure  to 
keep  its  house  in  order.  Finally,  I  think 
there  may  be  more  professionalism  among 
doctors.  They're  exhibiting  more  desire  to 
deal  with  Impaired  physicians." 

Adds  Sargeant:  "Most  Maryland  physicians 
used  to  think  that  other  physicians  were  like 
them.  They  were  ethical  so  they  couldn't 
believe  that  others  weren't  or  that  they  were 
doing  anything  else  that  wasn't  accepted 
practice.  Now  there's  been  a  change.  Almost 
everybody  is  aware  that  the  problems  we 
face  are  not  confined  to  the  cities.  And  physi- 
cians who  have  been  on  a  committee  like  the 
Peer  Review  Committee  for  a  while  are  less 
tolerant  of  bad  practice  than  are  newer 
members. 

What  can  your  state  society  do  If  it  would 
like  to  copy  Maryland's  work? 

Draft  your  own  legislation,  urges  Sargeant, 
rather  than  let  a  state  legislature  do  it.  You 
know  the  problems  and  the  tools  you  need. 
In  this  connection,  Maryland's  legislature 
passed  the  legislation  the  society  sought  al- 
most without  change.* 

Make  sure  the  law  mandates  medical  so- 
ciety participation  in  investigating  and  solv- 
ing disciplinary  problems.  This  provision 
makes  Maryland's  law  unique.  Elsewhere 
medical  societies  become  Involved  only  when 
state  agencies  or  disciplinary  commissions 
wish  them  to.  This  can  create  fear  or  bore- 
dom among  physicians,  who  may  feel  left  out 
of  the  decision-making  process. 

Get  the  law  updated  as  experience  reveals 
gaps  or  flaws  in  It.  For  example,  last  year  the 
commission  asked  hospitals  to  report  physi- 
cians whom  they  had  disciplined  but  re- 
ceived little  cooperation.  Beginning  July  1, 
hospitals  will  be  legally  required  to  comply. 

Educate  your  physicians  about  what  your 
commission  and  various  disciplinary  com- 
mittees are  finding  and  doing.  Berman  and 
other  members  of  the  Peer  Review  Commit- 
tee have  apparently  done  yeoman  service  in 


getting    around    Maryland    and    explaining 
their  work. 

Choose  commission  and  committee  mem- 
bers with  care.  Berman  emphasizes  that  they 
must  be  people  with  the  time  and  desire  to 
do  the  Job.  "The  chairman,"  he  adds,  "is  the 
real  key.  He  can  make  a  group  go  or  not  go." 


WATERWAY  USER  CHARGES:  THE 
ADMINISTRATION  TAKES  A 
STRONG  POSITION  IN  SUPPORT 
OP  THE  AMENDMENT  OFFERED 
BY  SENATORS  DOMENICI  AND 
STEVENSON 

•  Mr.  DOMENICI.  Mr.  President,  over 
the  weekend,  each  of  us,  I  believe 
received  a  letter  from  Secretary  of 
Transportation  Brock  Adams  detailing 
the  clear  position  of  the  Carter  admin- 
istration on  the  issue  of  waterway  user 
charges  and  H.R.  8309. 

Secretary  Adams  states  that  Presi- 
dent  Carter  "has  asked  me  to  advise  you 
that  he  will  not  sign  legislation  au- 
thorizing a  new  lock  and  dam  at  Alton, 
HI.,  unless  it  establishes  a  Arm  time- 
table with  an  early  commencement  date 
for  the  implementation  of  a  fuel  tax 
which  would  recover  a  substantial  por- 
tion of  operating  costs.  Moreover, 
acceptable  legislation  would  provide  for 
some  capital  cost  recovery  on  new 
waterway  construction.  •  •  •" 

Mr.  President,  I  ask  that  this  im- 
portant letter  be  printed  in  the  Record. 

The  letter  follows: 

Secretary  or  Transportation, 
Washington.  D.C.,  April  28, 1978. 
Hon.  Pete  V.  Domenici, 

U.S.  Senate,  Russell  Senate  Office  Building. 
Washington.  D.C. 

Dear  Pete:  I  am  writing  to  advise  you  of 
the  Administration's  views  on  legislation 
now  pending  before  the  Senate  concerning 
Lock  and  Dam  26  and  waterway  user  charges. 

When  I  last  wrote  you  on  the  Issue  of 
waterway  user  charges,  it  was  to  inform  you 
of  the  President's  intention  to  veto  the 
House  bUl,  H.R.  8309.  We  remain  convinced 
that  the  A</6(  tax  recomended  by  the  House 
Is  Inadequate. 

The  Administration  would  still  prefer  leg- 
islation recovering  100  percent  of  the  costs 
of  operation  and  maintenance,  and  50  per- 
cent of  the  cost  of  new  construction  of  the 
Inland  waterway  system.  This  year  those 
costs  are  approaching  the  half-bllllon  dollar 
level. 

In  order  to  expedite  this  matter,  however. 
we  will  accept  the  compromise  for  H.R.  8309 
that  has  been  offered  by  Senators  Steven- 
son and  Domenici.  This  substitute  offers  the 
minimum  acceptable  basis  from  which  to 
develop  an  adequate  House-Senate  confer- 
ence bill. 

In  our  view,  the  most  Important  elements 
of  the  Stevenson-Domenlci  proposal  are: 

1.  An  adequate  level  of  taxation  Imple- 
mented by  a  date  certain.  We  support  the 
Stevenson-Domenlci  proposal  for  a  gradually 
phased-m  fuel  tax  beginning  no  later  than 
FY  1980.  and  reaching  12t  per  gallon  by  the 
end  of  FY  1984.  This  tax  will  still  be  pro- 
portional much  less,  for  example,  than  the 
dedicated  highway  taxes  paid  by  the  truck- 
ing Industry.  Based  on  extensive  studies,  we 
believe  that  this  tax  would  Impose  no  serious 
hardship  for  barge  companies  or  their 
shippers. 

2.  The  principle  of  cost  recovery.  Both  this 
Administration  and  the  Senate  have  sup- 
ported full  recovery  of  operation  and  mainte- 
nance costs  and  50%  recovery  of  the  cost  of 
the  new  construction  on  the  Inland  water- 
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way  system.  While  we  remain  convinced  of 
the  correctness  of  our  position,  we  are  will- 
ing to  postpone  Implementation  of  this  level 
of  recovery  pending  the  outcome  of  a  com- 
prehensive study  to  be  carried  out  by  the 
Department  of  Transportation  and  other 
agencies. 

In  the  meantime,  the  fuel  tax  discussed 
above  should  be  Implemented.  For  any  proj- 
ects Initiated  prior  to  the  enactment  or  re- 
jection of  the  recommendations  of  the  DOT 
study,  a  minimum  of  10%  of  capital  costs 
should  be  recovered,  as  proposed  In  the 
Stevenson-Domenlci  substitute. 

3.  Comprehensive  planning  for  the  Inland 
waterway  system.  As  the  costs  of  the  current 
waterway  system  have  escalated,  the  need  for 
a  comprehensive  review  of  waterway  devel- 
opment policy  has  grown.  The  commercial 
waterway  Industry,  according  to  a  recent 
CBO  study,  receives  the  equivalent  of  40% 
of  Its  annual  revenues  In  federal  subsidies  In 
the  form  of  free  federal  waterway  operation 
and  construction:  the  equivalent  federal  sub- 
sidy of  other  modes  Is  3%  or  less.  The  Steven- 
son-Domenlci study  proposal  offers  an  oppor- 
tunity to  develop  a  coordinated  approach  to 
waterway  costs  within  the  context  of  a  na- 
tional transportation  system. 

This  Administration  very  much  wants  to 
establish  a  fair  system  of  waterway  user 
charges  along  with  the  waterway  Improve- 
ments that  are  needed.  However,  the  Presi- 
dent has  asked  me  to  emphasize  that  our  de- 
sire to  establish  this  system  does  not  mean 
that  we  will  accept  legislation  Involving  In- 
substantial taxes  which  are  indefinitely  de- 
layed. He  has  asked  me  to  advise  you  that  he 
win  not  sign  legislation  authorizing  a  new 
lock  and  dam  at  Alton,  Illinois  unless  It 
establishes  a  firm  time-table  with  an  early 
commencement  date  for  the  Implementation 
of  a  fuel  tax  which  would  recover  a  substan- 
tial portion  of  operating  costs.  Moreover,  ac- 
ceptable legislation  would  provide  for  some 
capital  cost  recovery  on  new  waterway  con- 
struction, pending  Congressional  enactment 
or  rejection  of  the  recommendations  of  the 
DOT  study.  The  Stevenson-Domenlci  pro- 
posal meets  these  criteria  as  compared  with 
ether  proposals  that  have  been  circulated 
recently  in  the  Senate  which  do  not,  and 
would  not  be  signed. 

In  addition  the  President  has  asked  me  to 
convey  his  hope  that  this  bill  will  not  be 
used  as  a  vehicle  for  additional  costly  or 
extraneous  amendments  that  could  jeopard- 
ize final  enactment  of  this  needed  legisla- 
tion. 

I  hope  that  you  will  be  able  to  support  the 
Stevenson-Domenlci  substitute,  and  that  we 
can  finally  resolve  this  difficult  issue. 
Sincerely, 

Brock  Adams.a 


THE  EPISCOPAL  CHURCH  IN  HA- 
WAH  SUPPORTS  HAWAIIAN  NA- 
TIVE SETTLEMENT  STUDY  COM- 
MISSION 

Mr.  MATSUNAGA.  Mr.  President,  I 
am  pleased  to  be  able  to  inform  my 
colleagues  that  delegates  to  the  Ninth 
Annual  Diocesan  Convention  of  the 
Episcopal  Church  in  Hawaii  have 
adopted  a  resolution  strongly  sup- 
porting the  enactment  of  Senate  Joint 
Resolution  4,  which  provides  for  the 
establishment  of  a  Federal  commission 
to  study  the  historic  claims  of  Native 
Hawaiians,  and  which  the  Senior  Sena- 
tor from  Hawaii,  Mr.  iNOxrvE  and  I 
jointly  introduced. 

Adoption  of  the  resolution  demon- 
strates the  broad  support  that  Senate 
Joint  Resolution  4  enjoys  among  all  of 


the  people  of  Hawaii.  Although  ray  col- 
leagues in  the  Senate  have  already  given 
imanimous  approval  to  Senate  Joint 
Resolution  4,  I  believe  that  you  will  find 
the  resolution  adopted  by  the  Episcopal 
Church  in  Hawaii  of  interest.  I  therefore 
ask  unanimous  consent  that  the  text 
of  the  resolution  be  printed  in  the 
Record. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Episcopal  Chtjbch  in  Hawau, 

Honolulu,  Hawaii. 
Resolution    16 — Hawaiian  Native  Claims 

Settlement  Commission   RESoLtmoN 

Whereas,  the  founding  of  the  Episcopal 
Church  In  Hawaii  Nel  Is  indebted  to  the  sus- 
tained and  generous  support  of  native  Ha- 
waiians and  their  deeply  concerned  Alll  In 
providing  for  a  source  of  spiritual  strength, 
comfort  and  challenge  for  all  of  Hawaii's 
people:  and 

Whereas,  the  Church  has  witnessed  the 
tragic  history  of  a  once  independent  and 
sovereign  nation  and  the  decimation  of  her 
people  In  numbers  and  in  spirit;  and 

Whereas,  the  Church  recognizes  the  pro- 
found distress  derived  from  the  torment  In- 
filcted  upon  a  generous  and  giving  people 
who  wait  patiently  for  the  correction  of  a 
sorely  felt  wrong;  and 

Whereas,  the  Church  was  present  at  the 
time  of  the  events  of  1893  and  ministered  to 
the  needs  of  the  last  Queen  of  Hawaii  in  her 
time  of  trial  and  deprivation;  and 

Whereas,  the  Church  remembers  the  ac- 
knowledgment of  the  President  of  the  United 
States,  Grover  Cleveland,  admitting  a  grave 
Injustice  wrongfully  committed  with  the  aid 
of  American  militia  and  diplomatic  concur- 
rences; and 

Whereas,  the  Church  Is  aware  of  Hawaii's 
Congressional  delegation  efforts  to  correct  a 
historical  injustice  with  the  introduction  of 
Senate  Joint  Resolution  4  proposing  the  es- 
tablishment of  a  Hawaiian  Native  Claims 
Settlement  Commission,  therefore 

Be  It  resolved,  that  the  Episcopal  Diocese 
in  Hawaii  commend  Hawaii's  Congressional 
leaders  in  this  most  important  undertaking 
of  obtaining  redress  for  native  Hawaiians; 
and 

Be  It  further  resolved,  that  this  Ninth 
Annual  Convention  of  the  Protestant  Episco- 
pal Church  in  Hawaii  urge  by  resolution  of 
this  House  the  passage  of  the  Hawaiian 
Native  Claim  Settlement  Commission  Resolu- 
tion in  both  Houses  of  Congress  during  the 
97th  Congress  of  the  United  States;  and 

Be  it  further  resolved,  that  this  resolution 
be  transmitted  to  the  House  of  Bishops  for 
their  spiritual  consent  and  concurrent  sup- 
port and  that  copies  of  this  resolution  be 
sent  to  the  1979  meeting  of  the  General 
Convention  of  the  Protestant  Episcopal 
Church  in  the  United  States  urging  that 
similar  action  be  taken  by  our  fellow  broth- 
ers and  sisters  in  Christ:  and 

But  It  further  resolved,  that  this  resolu- 
tion be  sent  to  the  Hawaii  Congressional 
delegation,  our  senators,  representatives  and 
the  President  of  the  United  States. 


RESIDUAL  OIL  ENTITLEMENTS  FOR 
THE  U.S.  EAST  COAST 

Mr.  JOHNSTON.  Mr.  President,  ac- 
cording to  reports  in  the  press,  the  De- 
partment of  Energy  is  preparing  to  deal 
yet  another  blow  to  domestic  energy  self- 
sufficiency.  I  am  referring  to  two  articles, 
which  I  will  provide  for  the  Record,  de- 
scribing the  plans  for  the  Department  to 
grant  a  subsidy  of  a  half  billion  dollars 


a  year  to  the  importation  of  petroleum 
refined  in  foreign  refineries. 

I  can  find  no  reason  on  the  merits  for 
extending  this  subsidy  at  this  time.  No 
explanation  for  the  proposal  has  been 
provided  to  the  Committee  on  Energy 
and  Natural  Resources  which  has  jiu-ls- 
diction  over  the  relevant  policy  area.  In 
any  event,  to  understand  the  reason  for 
such  an  intuitively  coimterproductive 
policy  proposal,  a  deeper  analysis  is  nec- 
essary than  we  can  expect  from  the 
Department  of  Energy. 

What  is  being  proposed?  The  Depart- 
ment plans  to  dip  into  the  enormous  pool 
of  funds  to  which  domestic  refiners  na- 
tionwide contribute  to  operate  the  crude 
oil  entitlements  program.  The  Depart- 
ment's plan  would  divert  a  portion  of 
those  fimds  to  importers  of  residual  fuel 
oil. 

Although  residual  fuel  oil  is  used 
throughout  the  United  States  as  a  heavy 
industrial  fuel  and  for  the  generation 
of  electricity,  by  far  the  heaviest  de- 
pendence on  residual  oil  occurs  in  New 
England.  To  a  lesser  extent,  the  south 
Atlantic  coast  and  California  also  use 
significant  quantities  of  residual  fuel  oil. 
The  dependence  of  the  U.S.  east  coast 
has  been  almost  entirely  supplied  by  im- 
ports from  Caribbean  refineries  built 
there  by  the  major  international  oil 
companies — Exxon,  Texaco,  and  Shell. 

The  subsidy  planned  by  the  Depart- 
ment for  imports  of  residual  fuel  oil  will 
thus  be  paid  for  by  consumers  of  refined 
petroleum  products  nationwide  through 
the  entitlements  program  and  split  be- 
tween the  major  international  oil  com- 
panies with  refineries  in  the  Caribbean 
and  New  England  consumers. 

Why  is  this  necessary  at  this  time?  The 
world  market  in  residual  fuel  oil,  which 
supplies  New  England,  has  been  in  deep 
doldnmis  for  over  a  year.  Foreign  re- 
fineries both  in  the  Caribbean  and  in 
Europe  have  been  operating  at  extremely 
low  capacities.  Residual  fuel  is  available 
on  the  world  market  in  quantity  at  de- 
pressed prices.  There  is  no  obvious  rea- 
son to  want  to  stimulate  those  imports 
through  increased  subsidy,  except  that: 

First,  Caribbean  refiners  would  like  to 
be  relieved  of  the  competitive  situation 
they  find  themselves  in;  and 

Second,  New  England  utilities  and  re- 
sidual fuel  oil  marketers  would  like  lower 
costs. 

I  suppose  that  there  are  several  other 
groups  of  businesses  which  would  enjoy 
Federal  help  against  their  competition. 
I  also  imagine  that  my  colleagues  in  the 
Senate  could,  individually,  tell  me  of 
some  regions  of  the  country  who  are  in 
need  of  lower  costs. 

We  would  like  to  accommodate  them 
all,  but  unfortunately  that  is  not  pos- 
sible. I  do  not  want  to  let  go  by  without 
a  protest  this  departmental  proposal  to 
charge  my  consumers  more  for  the  gaso- 
line heating  oil  and  all  other  petroleum 
products  they  consume  in  order  to  give 
a  $1.40  per  barrel  break  to  importers  of 
foreign-refined  residual  fuel  oil  into  the 
U.S.  east  coast. 

These  subsidies  to  refined  products  im- 
ports will  make  worse  an  already  dis- 
astrous situation  faced  by  firms  inter- 
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csted  In  increasing  domestic  refinery 
capacity  or  in  improving  the  quality  of 
existing  capacity.  There  Is  Just  no  doubt 
that  the  United  States  should  be  acting 
now  to  build  the  refineries  to  reduce 
New  England's  dependence  on  refined 
products  Imports.  We  should  be  building 
refineries  capable  of  using  the  heavy, 
high  sulfur  oil  which  Is  and  will  be  in 
surplus  domestically  and  on  the  world 
market. 

Heavy,  high-sulphur  oil  is  and  will  be 
cheaper  relative  to  all  other  types  of  oil 
available.  The  nations  with  capacity  to 
refine  this  oil  will  thus  be  able  to  reward 
their  economies  with  lower  energy  costs, 
and  all  their  consumers  with  lower 
prices. 

The  Department's  policy  of  subsidiz- 
ing residual  fuel  imports  by  raising  prices 
paid  by  everyone  else  goes  in  exactly  the 
wrong  direction.  It  encourages  imports 
and  reduces  the  incentive  to  refine  this 
product  domestically.  It  pushes  farther 
into  the  future  the  day  when  a  domestic 
refining  system  can  be  constructed  to 
take  advantage  of  the  cheapest  oil  which 
will  be  available  in  the  future. 

Beyond  the  national  interest  in  estab- 
lishing a  firm  policy  for  improved  refin- 
ery capacity,  I  do  not  understand  why 
the  administration  is  seeking  to  imple- 
ment a  proposal  which  is  so  clearly  po- 
litically motivated  and  so  clearly  exacer- 
bates regional  differences  over  energy. 
The  establishment  of  firm  rules  for  the 
energy  market  has  been  delayed  for  over 
4  years  by  this  sort  of  regional  energy 
politics.  It  is  not  in  the  national  interest, 
and  it  is  also  not  necessary.  It  is  a  signal 
of  a  return  to  some  very  divisive  policies 
of  the  past,  policies  from  which  some 
will  gain,  but  the  Nation  as  a  whole  will 
lose. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  article  entitled  "Oil  Plan 
Would  Aid  East  at  Expense  of  Rest  of 
U.S.."  written  by  T.  R.  Reid  and  pub- 
lished in  today's  Washington  Post,  and 
an  article  entitled  "Subsidy  To  Increase 
on  Imported  Fuel,  Helping  East  Coast." 
published  in  the  Wall  Street  Journal  of 
AprU  27,  1978,  be  printed  in  the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  In  the  Record, 
as  follows: 

(Prom  the  Washington  Post,  May  1,  19781 

On.  Plan  Wotru>  Am  East  at  Expense  op  Rest 

OF  U.S. 

(By  T.  R.  Reld) 

The  Carter  administration  Is  preparing  a 
complex  set  of  changes  in  federal  energy 
regulations  that  could  lower  heat  and  power 
prices  for  East  Coast  consumers  by  as  much 
as  ball  a  billion  dollars  a  year  at  the  expense 
of  the  rest  of  the  country. 

The  changes  would  Increase  price  subsi- 
dies for  Eastern  refiners  and  oil  Importers. 
The  Increased  subsidy  would  be  paid  directly 
by  refiners  elsewhere,  and  presumably  passed 
on  to  those  refiners'  customers. 

Energy    Secretary    James    R.    Scbleslnger'' 
promised  a  group  of  senators  and  staff  aides 
from    Eastern    states    last    week    that    the 
changes  would  be  proposed  "quickly" — ^per- 
haps this  week. 

Before  the  projected  changes  In  oil  reg- 
ulations can  take  place,  the  Energy  Depart- 
ment must  publish  the  proposals  In  the  Fed- 
eral Register  and  hold  public  hearings.  Then, 
bsrrlng  congressional  veto,  they  would  go 
Into  effect. 

■Mt  Co«at  memiMn  of  CongreM,  including 


Hous«  Speaker  Thomas  P.  (Tip)  O'Neill,  Jr. 
(D-Mass.),  have  been  pressuring  the  admin- 
istration for  months  to  change  the  subsidy 
rules.  Schleslnger,  In  turn,  has  been  working 
to  win  Eastern  support  for  the  administra- 
tion's beleaguered  energy  legislation. 

Thus  some  members  and  lobbyists  were 
quick  to  see  Schlesinger's  new  commitment 
as  a  deal  to  win  votes  for  the  energy  bills. 
As  further  evidence  of  political  motivation, 
they  noted  that  Schleslnger  had  also  dis- 
cussed with  Rep.  John  Dingell,  a  Michigan 
Democrat  who  is  influential  on  energy  mat- 
ters, an  addition  to  the  new  rules  that  would 
give  similar  price  subsidies  to  Michigan  oil 
Importers. 

An  oflBclal  at  the  Energy  Department  said 
the  timing  of  Schlesinger's  promise  was  not 
political.  "We  had  to  do  this  because  the 
New  England  refiners  have  to  know  soon 
what  price  they'll  pay  for  oil  next  winter." 
said  the  official,  who  said  department  regula- 
tions require  that  he  remain  anonymous. 

If  Schleslnger  did  hope  for  political  gain 
from  his  promise  to  the  Eastern  legislators, 
he  also  Incurred  political  loss,  because  some 
members  from  other  regions  were  furious 
about  the  proposed  changes. 

Among  them  was  Sen.  J.  Bennett  Johnston 
(D-La.),  a  leading  spokesman  for  domestic 
oil  producers.  "They  want  Johnston's  help 
on  their  energy  bill,"  said  an  aide  to  the 
senator  "But  this  isn't  going  to  make  him 
more  likely  to  work  with  Schleslnger  on 
anything." 

Johnston  told  Schleslnger  Thursday  night 
that  the  proposed  rules  changes,  which 
would  make  it  cheaper  for  the  East  Coast  to 
buy  Imported  oil.  would  undermine  the  ad- 
ministration's efforts  to  enhance  domestic 
production. 

Analysts  at  the  Energy  Department  dis- 
puted that,  but  they  admitted  that  no  one 
Is  sure  what  the  precise  impact  of  the  new 
rules  would  be. 

The  changes  Schleslnger  has  promised 
would  affect  the  government's  "entitle- 
ments" program,  a  pricing  mechanism  that 
is  generally  conceded  to  be  unusually  com- 
plicated, even  in  the  complex  world  of  en- 
ergy regulation. 

"Entitlements"  were  created  to  deal  with 
price  disparities  created  by  the  government's 
oil  pricing  rules. 

Under  federal  regulations,  domestic  oil  is 
considerably  cheaper  than  imported  oil. 
Since  the  East  uses  much  more  Imported  oil 
than  the  rest  of  the  country.  Eastern  con- 
sumers have  been  paying  more  for  oil  than 
consumers  In  other  regions. 

The  "entitlements"  regulations  force  re- 
finers using  the  cheaper  domestic  oil  to  pay 
subsidies  ("entitlements")  to  refiners,  util- 
ities, and  industries  in  the  East  to  offset  the 
higher  price  of  Imported  fuel. 

These  subsidies  have  held  down  the  price 
of  oil  used  in  the  East,  although  prices  are 
still  about  $1.40  higher  for  each  barrel  of 
fuel.  At  the  same  time,  the  subsidies  have 
created  a  disincentive  for  domestic  refiners 
to  ship  oil  to  East  Coast  markets.  That  has 
Increased  the  East's  dependence  on  imports. 

The  changes  Schleslnger  promised  last 
week  would  more  than  triple  the  subsidy 
Eastern  refiners  now  receive  on  each  barrel 
of  imported  residual  fuel  oil.  The  subsidy 
would  be  offset  somewhat  by  an  Import  fee. 

Schleslnger  also  said  he  would  double  the 
current  subsidy  for  domestic  residual  oil 
shioped  to  Blast  Coast  markets. 

Energy  Department  analysts  say  the  re- 
sult of  all  thU  would  be  a  reduction  in  oil 
prices  In  the  East  and  an  Increase  In  ship- 
ments of  oil  from  the  Western  U.S.  to  the 
East. 

If  everything  worked  as  the  Energy  De- 
partment plans  It.  the  new  changes  would 
please  everybody. 

Easterners  would  get  lower  prices,  and 
Western  oil  producers  would  have  a  profit- 
abl«  new  market.  The  plan  might  then  re- 


duce the  current  glut  of  residual  oil  on  the 
West  Coast,  which  has  been  an  embarrass- 
ment to  administration  spokesmen  who  keep 
talking  about  oil  shortages. 

But  some  members  of  Congress  said 
Schlesinger's  plan  could  not  work.  They  said 
the  new  changes  would  not  eliminate  the  dis- 
incentive on  domestic  sales  to  Eastern  mar- 
kets. And  they  warned  that  foreign  oil  sup- 
pliers would  raise  their  prices  to  soak  up  the 
new  subsidies. 

If  that  occurred,  neither  West  Coast  pro- 
ducers nor  East  Coast  consumers  would  gain 
much  under  the  new  rules.  Instead,  mem- 
bers of  the  Organization  of  Petroleum  Ex- 
porting Countries  would  be  the  big  winners. 

Whatever  the  economic  Impact  of  the  new 
rules,  there  was  no  question  about  one  politi- 
cal result  of  Schlesinger's  promise:  it  made 
a  lot  of  East  Coast  members  of  Congress 
happy. 

The  New  England  Congressional  Caucus 
praised  the  administration's  move,  saying  it 
could  save  consumers  from  Maine  to  Florida 
about  $500  million  annually  in  heat  and 
power  bills. 

But  It  was  not  clear  whether  the  changes 
would  swing  Eastern  votes  on  the  energy 
bills.  Rep.  Toby  Moffett  (D-Conn.),  a  strong 
critic  of  the  administration's  energy  pack- 
age, said  he  welcomed  the  new  regulations 
but  considered  them  "completely  separate" 
from  the  pending  legislation. 

(Prom    the    WaU    Street   Journal,    Apr.    27, 
1B78] 

SuBsmr  TO  iNcmzAsx  On  Impobteo  Pcil. 
Helping  East  Coast 

Washington. — The  Energy  Department  la 
preparing  to  propose  new  fuel-oil  pricing 
rules  that  would  sharply  reduce  the  price 
disadvantages  of  the  imported  fuel  vised 
heavily  by  East  Coast  utilities  and  Indus- 
tries. 

The  department  decided  to  propose  the 
rule  changes  after  meetings  with  Sen.  Ed- 
ward Brooke  (R..  Mass.).  whose  office  said 
the  changes  would  save  New  England  con- 
sumers as  much  as  812  million  a  month  In 
uUlity  bills. 

Under  the  plan,  which  could  be  proposed 
as  early  as  next  week.  East  Coast  Importen 
of  residual  fuel  oil  would  receive  a  greater 
price  subsidy  from  domestic  refiners  whose 
residual  fuel  oil  can  be  sold  at  lower  prices. 
With  the  increased  subsidy,  known  as  an 
"entitlement"  In  federal  oil-price  regula- 
tions, the  price  difference  between  Imported 
fuel  oil  on  the  East  Coast  and  the  cheaper 
domestic  product  would  drop  to  about  63 
cents  a  barrel  from  $1.40  a  barrel.  Energy 
Department  officials  said. 

East  Coast  industries  and  utilities  have 
complained  for  years  that  they  are  at  a  cost 
disadvantage  because  they  must  rely  on 
more  expensive  imported  fuel  oil.  while  fuel 
tisers  in  other  regions  can  more  easily  use 
domestically  produced  fuel,  some  of  which 
Is  made  from  foreign  crude  oU  whose  cost  la 
subsidized   by   entitlements. 

To  meet  these  complaints,  the  government 
early  in  1976  established  a  partial  entitle- 
ment subsidy  on  Imported  residual  fuel  oU 
and  halved  the  subsidy  domestic  refiners 
could  receive  on  crude  oil  they  made  Into 
fuel  for  East  Coast  sale. 

But  East  Coast  users  still  complained  that 
the  pricing  gap  was  too  large,  and  in  late 
1976,  the  Ford  administration  proposed  new 
rules  to  narrow  it  further.  However,  the 
rules  never  took  effect,  and  Sen.  Bro<dce  and 
others  took  up  the  battle  with  the  Carter 
administration. 

Under  the  agreement  reached  thla  week 
between  Sen.  Brooke  and  Energy  Secretary 
James  Schleslnger,  Easterners  would  get 
about  the  same  relief  the  Ford  administra- 
tion promised  in  1976.  Imported  fuel  would 
still  coat  about  63  centa  a  banvl  mon  than 
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the  domestic  brands,  however,  because  of 

the  current  63-cent  Import  fee. 

Sen.  Brooke's  office  said  the  agreement 
had  nothing  to  do  with  the  Carter  adminis- 
tration's drive  to  pass  its  energy  bill  because 
the  Senator  already  supports  President  Car- 
ter's proposals. 

Energy  Department  officials  said  the  price 
relief  to  the  East  to  be  provided  by  the  rule 
changes  would  be  paid  for  by  a  small  price 
Increase  on  refined  petroleum  products  in 
all  other  areas,  as  well  as  on  refined  prod- 
ucts other  than  residual  oU  even  in  the  East. 
They  estimated  the  Increases  at  a  fraction 
of  a  cent  per  gallon  of  refined  products. 


"HOLOCAUST"— AN  ELOQUENT  PLEA 
FOR  THE  GENOCIDE  TREATY 

Mr.  PROXMIRE.  Mr.  President,  for 
several  days  I  have  spoken  at  length 
about  NBC's  "Holocaust,"  a  graphic  por- 
trayal of  the  most  hideous  aspects  of 
human  behavior.  My  interest  in  this 
series  is  strong,  because  it  demonstrates 
what  I  have  asserted  on  the  fioor  of  the 
Senate  for  the  last  11  years — that  there 
is  a  critical  need  for  the  United  States 
to  ratify  the  Genocide  Treaty.  This 
treaty  makes  the  kinds  of  atrocities 
shown  In  "Holocaust"  crimes  under  in- 
ternational law. 

Why  was  "Holocaust"  such  a  powerful 
drama?  Not  simply  because  it  Illustrated 
the  systematic  persecution  of  literally 
millions  of  Jews.  This  had  been  docu- 
mented before — even  by  the  Germans 
themselves.  The  world  has  been  painful- 
ly aware  of  these  brutal  actions  and  the 
perpetrators  of  these  atrocities  have 
been  tried  at  Nuremberg  for  their  crimes. 
No,  the  force  of  "Holocaust"  came 
from  its  human  dimension.  We  are  taken 
through  the  struggle  of  Rudl  Weiss,  a 
struggle  to  love,  to  cope  with  a  changing 
and  frightening  world,  a  struggle  to  even 
stay  alive.  We  live  his  life  vicariously. 
I  ask  you  to  recall  the  scene  in  which 
Rudi's  father,  Karl,  is  marched  to  his 
death.  It  is  sudden.  But  it  is  certain.  The 
black  humor  of  Karl  shows  that  he  is 
prepared,  that  he  has  "died"  little  by 
little  over  the  course  of  time.  He  knows 
there  is  no  escape  from  Nazi  control. 

The  impact  of  this  scene  is  immense. 
We  all  have  a  father.  We  all  feel  Rudi's 
loss  deeply.  We  feel  this  unbearable  sad- 
ness to  know  that  his  father  helplessly 
walked  to  the  death  he  knew  all  too  well 
was  coming.  Clearly,  this  is  a  tragedy 
that  should  never  happen  again. 

This  is  why  I  again  urge  support  for 
the  Genocide  Treaty.  I  believe  the  story 
of  Rudi  Weiss  cannot  help  but  stir  strong 
sentiments  against  genocide  of  any  kind. 
These  sentiments  must  be  translated  into 
action.  We  cannot  help  those  killed  by 
the  Nazis  in  World  War  n.  But  today, 
genocide  still  exists  in  countries  such  as 
Uganda  and  Cambodia.  We  must  act 
now.  We  must  ratify  the  Genocide  Con- 
vention. 

I  yield  the  fioor. 

The  PRESIDma  OFFICER,  The  Sen- 
ator from  West  Virginia. 


ORDER  FOR  CONSIDERATION  OF 
S.  2467  ON  MAY  15,  1978 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I    ask    unanimous    consent    that    on 


May  15,  1978,  the  majority  leader  be 
authorized  to  proceed  to  the  considera- 
tion of  the  so-called  labor  reform  bill,  a 
bill  to  amend  the  National  Labor  Rela- 
tions Act  to  amend  the  remedies  and  ex- 
pedite the  procedures  under  such  act, 
S.  2467,  or  the  House  companion  bilL 

Mr.  ALLEN.  Reserving  the  right  to 
object,  and  I  shall  not  object,  I  am  Just 
wondering  If  this  bill  might  possibly  col- 
lide with  the  President's  plane  sales 
package  in  any  way. 

Mr.  ROBERT  C.  BYRD.  No. 
Mr.  ALLEN.  If  so,  which  would  have 
priority  here  in  the  Senate? 

Mr.  ROBERT  C.  BYRD.  The  arms  sale 
item  is  a  privileged  matter.  The  fact  that 
the  Senate  will  proceed  to  the  considera- 
tion of  S.  2467  would  not  of  necessity 
conflict  with  any  actions  the  Senate  may 
wish  to  take  on  the  arms  sale  legislation, 
which  would  be  under  the  agreement  pro- 
vided for  by  law. 

In  the  event  that  cloture  would  be  in- 
voked on  the  labor  bill,  then  that  would 
pose  a  problem  at  that  point.  However, 
I  would  assume  that  any  action  the 
Senate  feels  constrained  to  take  in  con- 
nection with  the  arms  sales  proposals  will 
be  taken  prior  to  such  action  by  the 
Senate  in  connection  with  cloture. 

Mr.  ALLEN.  I  thank  the  distinguished 
majority  leader.  I  thought  it  might  be 
well  to  bring  that  to  the  attention  of  the 
distinguished  majority  leader.  I  had  not 
heard  about  the  priority  matter. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  Senator  from  Alabama  for 
raising  this  important  question. 
Mr.  ALLEN.  I  have  no  objection. 
The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  I  com- 
mend the  majority  leader  for  the  sim- 
plicity and  directness  of  this  request 
on  a  bill  that  almost  certainly  will  be 
a  highly  controversial  measure.  The 
slmplici^  of  the  measure  in  this  form 
should  not  deceive  our  colleagues.  ITiis 
has  been  imder  negotiation  for  a  long 
time.  I  am  delighted  with  this  result. 

I  might  say  for  our  colleagues  that  the 
distinguished  majority  leader  indicated 
to  me  early  on  that,  knowing  this  was 
a  controversial  measure,  he  would  not 
proceed  to  it  until  he  gave  me  notice 
in  advance  that  he  intended  to  call,  or 
try  to  call,  this  matter  up  from  the 
calendar.  As  usual,  the  majority  leader 
has  fulfilled  that  commitment  voluntari- 
ly made  to  me  with  honor  and  correct- 
ness. 

In  the  last  few  days  we  have  had  a 
number  of  conversations  about  this 
matter.  Several  dates  have  been  dis- 
cussed. A  number  of  Members  on  this 
side  have  been  consulted  to  ascertain 
their  schedules  and  their  convenience. 
The  majority  leader  has  been  unfailing 
in  his  cooperation  in  that  respect.  It  is 
clear,  then,  that  we  now  have  a  firm 
time,  that  is.  May  15,  to  proceed  to 
the  consideration  of  this  matter.  It  is 
also  implicit  in  this  request  that  there 
will  be  no  effort  to  oppose  a  motion  to 
proceed  with  the  consideration  of  this 
matter,  since  that  is  dealt  with  in  this 
agreement. 

I  only  wanted  to  refer  to  this  mat- 
ter so  that  all  those  who  hear  these  re- 


marks or  read  the  Record  may  know 
that  the  matter  was  negotiated  at  some 
length;  and  I  feel  that  a  satisfactory 
resolution  was  made  as  to  the  schedul- 
ing of  a  very  difficult  and  potentially 
very  controversial  piece  of  legislation 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  thank  the  distinguished  minori- 
ty leader.  He  has  accurately  stated  the 
story  of  the  developments,  up  to  this 
point.  As  he  has  indicated,  there  will 
undoubtedly  be  some  controversy  about 
this  bill.  There  will  be  no  filibusters  on 
the  taking  up  of  the  bill,  but  those  who 
wish  to  discuss  the  bill  at  length  will 
have  the  opportunity  to  do  so  beginning 
on  May  15. 

I  want  to  express  appreciation  to  the 
distinguished  minority  leader  and  to  the 
distinguished  Senator  from  Alabama, 
and  other  Senators,  for  their  coopera- 
tion in  the  matter.  As  a  result  of  these 
discussions  it  is  possible  to  bring  the  bill 
up  without  any  extended  dicussion  on  a 
motion  to  proceed.  That  discussion, 
then,  will  be  directed  to  the  merits  or 
demerits  of  the  bill  when  it  is  before  the 
Senate. 


ORDER  FOR  RECESS  UNTIL  11  A.M. 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today  It 
stand  in  recess  until  the  hour  of  11  ajn. 
tomorrow  morning. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
are  there  any  special  orders  for  the  rec- 
ognition of  Senators  tomorrow? 

The  PRESIDING  OFFICER.  No  spe- 
cial orders  for  the  recognition  of  Sena- 
tors have  been  entered. 


ERNESTO  GARCIA.  JR. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  that  the  Chair  lay  before  the  Sen- 
ate a  message  from  the  House  of  Repre- 
sentatives on  S.  958. 

The  PRESIDING  OFFICER  (Mr.  Cul- 
ver) laid  before  the  Senate  the  follow- 
ing message  from  the  House  of  Repre- 
sentatives. 

April  4.  1978. 

Beiolved.  That  the  bill  from  the  Senate 
(S.  968)  entitled  "An  Act  for  the  relief  of 
Ernesto  Oarcla.  Junior",  do  pass  with  the 
foUowing  amendments : 

Strike  out  all  after  the  enacting  clause, 
and  Insert:  "That,  in  the  administration  of 
the  Immigration  and  Nationality  Act,  Ernesto 
F.  Oarcla,  Junior,  may  be  classified  as  a 
chUd  within  the  meaning  of  section  101(b) 
( 1 )  of  such  Act.  upon  approval  of  a  petition 
filed  on  his  behalf  by  Mr.  and  Mrs.  Ernest 
Oarcla.  citizens  of  the  United  States,  pur- 
suant to  section  204  of  such  Act:  Provided. 
That  the  natural  parents  or  brothers  or  sis- 
ters of  the  beneficiary  shall  not,  by  virtue 
of  such  relationship,  be  accorded  any  right, 
privilege,  or  status  \uider  the  Immigration 
and  Nationality  Act." 

Amend  the  title  so  as  to  read:  "An  Act  for 
the  relief  of  Ernesto  F.  Oarcla,  Jimlor.". 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  that  the  Senate  agree  to  the 
House  amendments. 

llie  motion  was  agreed  to. 
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RECESS  TO  11  KM.  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
If  there  be  no  further  business  to  come 
before  the  Senate,  I  move  that  the  Sen- 
ate stand  in  recess.  In  accordance  with 
the  order  previously  entered,  imtll  the 
hour  of  11  ajn.,  tomorrow  morning. 

The  motion  was  agreed  to;  and,  at  4:01 
pjn.,  the  Senate  recessed  imtil  tomorrow, 
Ikiay  2, 1978,  at  11  ajn. 


NOMINATIONS 

Executive  nominations  received  by  the 
Senate  May  1,  1978: 
National  Txansportation  SArrrT  Board 

Francis  H.  McAdams,  of  the  District  of 
Ccdumbla,  to  be  a  Member  of  the  National 
Tranqx>rtation  Safety  Board  for  the  term 
expiring  December  31,  1B82.  (Reappoint- 
ment.) 

In  the  Coast  Ovaxd 

The  following  ofDcers  of  the  United  States 
Coast  Ouard  for  promotion  to  the  grade  of 
Rear  Admiral  : 

WllUam  H.  Stewart. 
Paul  A.  Tost,  Jr. 
Louis  L.  Zumsteln. 

In  thk  Aim  FoKcz 

The  following  officers  for  appointments  In 
the  Reserve  of  the  Air  Force  to  the  grade 
Indicated,  vmder  the  provisions  of  chapters 
35,  831.  and  837,  title  10,  United  States  Code: 

To  ^e  major  general 

Brig.  Gen.  Paul  R.  Day,  XXX-XX-XXXXFO,  Air 
National  Guard  of  the  United  States. 

Brig.  Gen.  Richard  L.  Frymire,  Jr.,  401-40- 
412eFO,  Air  National  Ouard  of  the  United 
States. 

Brig.  Gen.  James  C.  Smith,  XXX-XX-XXXXFG, 
Air  National  Ouard  of  the  United  States. 
To  be  brigadier  general 

Col.  LeRoy  R.  Bartman,  XXX-XX-XXXXPG,  Air 
NaUnoal  Guard  of  the  United  States. 

Col.  Ronald  E.  Chytraus,  XXX-XX-XXXXPG. 
Air  National  Guard  of  the  United  States. 

Col.  Bobby  W.  Hodges,  XXX-XX-XXXXFO,  Air 
National  Guard  of  the  United  States. 

Col.  Leslie  D.  Kampschror,  XXX-XX-XXXXFG, 
Air  National  Ouard  of  the  United  States 

Col.  Irvin  O.  Ray,  XXX-XX-XXXXPO,  Air  Na- 
tional Ouard  of  the  United  States 
In  the   Axmt 

The  following-named  officer  to  be  placed  on 
the  retired  list  in  grade  indicated  under  the 
provisions  of  title  10,  United  States  Code, 
section  3962: 

To  be  general 

Gen.  Walter  Thomas  Kerwln,  Jr.,  178-32- 
4066,  (Age  60),  Army  of  the  United  States 
(major  general.  U.S.  Army) . 

The  following-named  officer  to  be  placed 
on  the  retired  lUt  In  grade  indicated  under 
the  provisions  of  title  10.  United  States  Code, 
section  3962: 

To  he  lieutenant  general 
Lt.  Gen.  Allen  Mitchell  Burdett,  Jr.,  345-60- 
8662.   (age  56),  Army  of  the  United  States 
(major  general,  U.S.  Army) . 

The  following-named  officer  to  be  assigned 
to  a  position  of  importance  and  responsibil- 
ity designated  by  the  President  under  the 
provisions  of  title  10,  United  States  Code, 
secUon  3066(a)  in  grade  as  follows: 

To  be  lieutenant  general 
MaJ.   Oen.    WiUiam   Burns   Caldwell,   m, 
XXX-XX-XXXX,    Army    of    the    United    States 
(major  general,  U.S.  Army) . 

In  the  Air  Force 
The  following  officers  for  appointment  in 
the  Regular  Air  Force,  In  the  grades  indi- 
cated, under  the  provisions  of  section  8284, 


title  10,  United  States  Code,  with  a  view  to 
designation  under  the  provisions  of  section 
8067,  title  ID,  United  States  Code,  to  per- 
form the  duties  indicated,  and  with  dates 
of  rank  to  be  determined  by  the  Secretary  of 
the  Air  Force. 

Medical  Corps 
To  be  colonel 

Silver,  James  A.,  XXX-XX-XXXX. 
To  he  major 

Suter,  Darvln  K..  XXX-XX-XXXX. 

The  following  persons  for  appointment  as 
Reserve  of  the  Air  Force  in  grades,  indicated, 
under  the  provisions  of  section  593,  title  10, 
United  States  Code,  with  a  view  to  designa- 
tion under  the  provisions  of  section  8067, 
title  10,  United  States  Code,  to  perform  the 
duties  indicated. 

medical  corps 
To  he  colonel 

Buckley,  Clifford,  XXX-XX-XXXX. 

To  he  lieutenant  colonel 

Barker,  John  D.,  XXX-XX-XXXX. 

Denker,  Arthur  G.,  XXX-XX-XXXX. 

Pink,  Sidney,  XXX-XX-XXXX. 

Johnson.  Matthew  T..  XXX-XX-XXXX. 

Manassa,  Caroline  D.,  XXX-XX-XXXX. 

Page,  Carey  P.,  XXX-XX-XXXX. 

Perez-Vega,  Amaldo,  XXX-XX-XXXX. 

Spear,  Merrltt  P.,  XXX-XX-XXXX. 

Wooley,  Galen  S.,  XXX-XX-XXXX. 

dental  corps 
To  he  lieutenant  colonel 
MacDonald,  Gerald  B.,  XXX-XX-XXXX. 
The  following  Air  Force  officer  for  promo- 
tion in  the  Regular  Air  Force,  under  the  pro- 
visions of  chapter  836,  title  10,  United  States 
Code,  as  amended.  Officer  is  subject  to  physi- 
cal examination  required  by  law. 
captain  to  major 
Line  of  the  Air  Force 
Bledsoe,  Peter  T.,  XXX-XX-XXXX. 
The   following   officers   for   promotion    in 
the  Air  Force  Reserve,  under  the  provisions 
of  Sestions  8376  and  593,  title   10,  United 
States  Code. 

major  to  lieutenant  colonel 
Line  of  the  Air  Force 
Page,  John  P.,  XXX-XX-XXXX. 
Roberts,  Donald  R.,  XXX-XX-XXXX. 

medical  corps 
Nelson,  Wllhma  B.,  XXX-XX-XXXX. 
Omara,  David  J..  XXX-XX-XXXX. 

In  the  Armt 
Adam,  David  A.,  XXX-XX-XXXX. 
Adamakos.  George  L.,  II,  XXX-XX-XXXX. 
Adams,  Dexter  C,  XXX-XX-XXXX. 
Adams,  Terry  R.,  XXX-XX-XXXX. 
Aiello.  Paul  J.,  XXX-XX-XXXX. 
Aldich.  Stephen  R.,  Jr.,  XXX-XX-XXXX. 
Alexander,  John  W.,  XXX-XX-XXXX. 
Algulre,  Hal  K.,  XXX-XX-XXXX. 
Alite,  Curtis  J.,  XXX-XX-XXXX. 
Allen,  Charles  D..  XXX-XX-XXXX. 
Allen,  Charles  W.,  Jr.,  XXX-XX-XXXX. 
Alston.  Lloyd  M.  K.,  Jr.,  XXX-XX-XXXX. 
Alt,  Anthony  T.,  Jr.,  XXX-XX-XXXX. 
Anastoe.  Robert  P.,  XXX-XX-XXXX. 
Anderson,  Alan  A.,  XXX-XX-XXXX. 
Anderson,  Darcy  G.,  XXX-XX-XXXX. 
Anderson,  Hartmut  W.,  XXX-XX-XXXX. 
Anderson.  John  R.,  XXX-XX-XXXX. 
Anderson,  Mark  D.,  XXX-XX-XXXX. 
Anderson,  Steven  M.,  XXX-XX-XXXX. 
Andrew,  Brad  T.,  XXX-XX-XXXX. 
Aquino.  Bill  R..  XXX-XX-XXXX. 
Arczynski.  Daniel  L.,  XXX-XX-XXXX. 
Ardulni,  Francis  J.,  XXX-XX-XXXX. 
Armstrong,  Oerard  A.,  XXX-XX-XXXX. 
Armstrong,  John  L.,  Jr.,  XXX-XX-XXXX. 
Aude,  Steven  N.,  XXX-XX-XXXX. 
Augustine,  Joseph  S.,  XXX-XX-XXXX. 
Austin,  Charles  E.,  XXX-XX-XXXX. 


Aycock,  Allison  T.,  XXX-XX-XXXX. 
Bacon,  William  O.,  XXX-XX-XXXX. 
Baker,  Biff  L..  XXX-XX-XXXX. 
Baker,  Paul  N.,  XXX-XX-XXXX. 
Baker,  Thomas  N.,  Jr.,  XXX-XX-XXXX. 
Bangsboll.  Mark  H.,  XXX-XX-XXXX. 
Banks,  Keith  A.,  XXX-XX-XXXX. 
Bannantlne,  James  M.,  XXX-XX-XXXX. 
Bannister,  James  M.,  XXX-XX-XXXX. 
Barclay,  James  O.,  m.  XXX-XX-XXXX. 
Barnum,  Rodney  V.,  XXX-XX-XXXX. 
Bartlett,  Wlllard  E.,  Jr.,  XXX-XX-XXXX. 
Barto,  Joseph  C,  III,  XXX-XX-XXXX. 
Bartoccl,  John  T.,  XXX-XX-XXXX. 
Bartolotta.  Charles  J.,  XXX-XX-XXXX. 
Barton,  Thomas  O.,  XXX-XX-XXXX. 
Baslle.  Joseph  A.,  Jr.,  XXX-XX-XXXX. 
Basilica,  John  P.,  Jr.,  XXX-XX-XXXX. 
Bassa,  Reginald  L.,  Jr.,  XXX-XX-XXXX. 
Baugh,  Bruce  J.,  XXX-XX-XXXX. 
Beam,  Kevin  M.,  XXX-XX-XXXX. 
Beam,  Tony  E.,  XXX-XX-XXXX. 
Beatty,  William  D.,  XXX-XX-XXXX. 
Beaudry,  Bennett  C,  XXX-XX-XXXX. 
Becker,  John  P.,  XXX-XX-XXXX. 
Beckman,  Martin  D.  XXX-XX-XXXX. 
Bega,  Richard  M.,  XXX-XX-XXXX. 
Belter,  Michael  L.,  XXX-XX-XXXX. 
Benavente,  Jessy  J.,  XXX-XX-XXXX. 
Benchlch,  Jeffery  C,  XXX-XX-XXXX. 
Benito.  Ricky,  XXX-XX-XXXX. 
Berceau,  Stanley  P.,  XXX-XX-XXXX. 
Berendt,  Michael  D.,  XXX-XX-XXXX. 
Berry,  Mark  T.,  XXX-XX-XXXX. 
Bhame,  David  L.,  XXX-XX-XXXX. 
Biering.  Michael  W.,  XXX-XX-XXXX. 
BUyeu.  David  M..  XXX-XX-XXXX. 
Birmingham.  Robert  P.,  XXX-XX-XXXX. 
Black,  Alan  S.,  XXX-XX-XXXX. 
Blake,  James  W.,  Jr.,  XXX-XX-XXXX. 
Blandlng.  William  A.,  XXX-XX-XXXX. 
Blankenship,  Paul  W.,  XXX-XX-XXXX. 
Blomqulst,  Herbert  W.,  XXX-XX-XXXX. 
Blower.  Jeffrey  M.,  XXX-XX-XXXX. 
Blum.  Robert  M.,  XXX-XX-XXXX. 
Blumer,  Timothy  M.,  XXX-XX-XXXX. 
Soger,  Ervin  C.  Jr.,  XXX-XX-XXXX. 
Boggs.  Robert  B.,  Jr.,  XXX-XX-XXXX. 
Boln,  Marc  H.,  XXX-XX-XXXX. 
Bolchoz.  John  M.,  XXX-XX-XXXX. 
Bone,  Johnnie  L..  Jr.,  XXX-XX-XXXX. 
Bonn,  Keith  E..  XXX-XX-XXXX. 
Bonnes,  William  R..  Jr..  XXX-XX-XXXX. 
Boothe.  Kirk  A..  XXX-XX-XXXX. 
Borja,  Robert  C,  XXX-XX-XXXX. 
Bosack,  Michael,  XXX-XX-XXXX. 
Bostick,  Thomas  P.,  XXX-XX-XXXX. 
Bowman,  Douglas  R.,  XXX-XX-XXXX. 
Bowman,  Quinton  V.,  XXX-XX-XXXX. 
Boyd,  Clifton  E.,  n.  XXX-XX-XXXX. 
Brandl.  Jeffrey  A..  XXX-XX-XXXX. 
Brandli.  Philip  J..  XXX-XX-XXXX. 
Brassell,  Robert  E..  Jr.,  XXX-XX-XXXX. 
Braungart,  Charles  P..  XXX-XX-XXXX. 
Braunstein,  Mark  N.,  XXX-XX-XXXX. 
Breeding.  Charles  A..  XXX-XX-XXXX. 
Breitenbach.  Barry  W.,  XXX-XX-XXXX. 
Bresnahan.  Kenneth  M.,  XXX-XX-XXXX. 
Bressler,  John  W..  II,  XXX-XX-XXXX. 
Bristow,  George  R..  XXX-XX-XXXX. 
Brown,  Roger  K..  XXX-XX-XXXX. 
Bruderly.  Harry  R.,  Jr..  XXX-XX-XXXX. 
Brundage,  Jon  H.,  XXX-XX-XXXX. 
Buck.  Mark  E..  XXX-XX-XXXX. 
Buckler.  William  M..  Jr.,  XXX-XX-XXXX. 
Buckley,  John  W..  XXX-XX-XXXX. 
Buckley,  Laurence  B.,  XXX-XX-XXXX. 
Budney,  James  J.,  Jr.,  XXX-XX-XXXX. 
Bulls,  Herman  E..  XXX-XX-XXXX. 
Bumbulsky,  Michael  A.,  XXX-XX-XXXX. 
Burke,  Andrew  P.,  XXX-XX-XXXX. 
Burkle,  Kevin  J..  627-1 1-4800. 
Burr,  Brian  M.  M.,  XXX-XX-XXXX. 
Burress.  Hunt  B.,  XXX-XX-XXXX. 
Burton.  Michael  E.,  XXX-XX-XXXX. 
Busby,  Daniel  J.,  XXX-XX-XXXX. 
Bush,  Stephen  R.,  XXX-XX-XXXX. 
Bush,  Thomas  A.,  XXX-XX-XXXX. 
Butler,  Benjamin  H.,  XXX-XX-XXXX. 
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Butler,  Jerome  K.,  XXX-XX-XXXX. 
Cablness.  Howard  E.,  XXX-XX-XXXX. 
Cade,  Brian  D.,  XXX-XX-XXXX. 
Cage,  Steven  D..  XXX-XX-XXXX. 
Calder,  James  W.,  XXX-XX-XXXX. 
Caldera,  Luis  E.,  XXX-XX-XXXX. 
Campbell,  Russell  L..  XXX-XX-XXXX. 
Canfleld,  Russell  E.,  XXX-XX-XXXX. 
Cano,  Christopher  A.,  XXX-XX-XXXX. 
Cargill,  Randy  V.,  XXX-XX-XXXX. 
Carrasco,  Salome  A.,  XXX-XX-XXXX. 
Carroll,  Thomas  C.  XXX-XX-XXXX. 
Carroll,  Thomas  M.,  XXX-XX-XXXX. 
Carter,  Calvin  O.,  XXX-XX-XXXX. 
Carter,  Robert  L.,  XXX-XX-XXXX. 
Casas.  Michael  J.,  XXX-XX-XXXX. 
Casey,  James  P.,  Ill,  XXX-XX-XXXX. 
Cashman,  Richard  J.,  XXX-XX-XXXX. 
eastern,  Michael  P.,  XXX-XX-XXXX. 
Cawley,  Mark  F.,  XXX-XX-XXXX. 
Ceja,  Ricardo,  XXX-XX-XXXX. 
Celski,  Robert  J.,  XXX-XX-XXXX. 
Cerv,  Joseph  H.,  XXX-XX-XXXX. 
Chadwick,  Robert  L.,  XXX-XX-XXXX. 
Chandler,  James  D.,  Jr.,  XXX-XX-XXXX. 
Chang,  Paul  S.,  XXX-XX-XXXX. 
Chapman,  Douglas  E.,  XXX-XX-XXXX. 
Chappell,  Harold  L.,  XXX-XX-XXXX. 
Chester,  Steven  A.,  XXX-XX-XXXX. 
Childers,  Steven  B.,  XXX-XX-XXXX. 
Chlng,  Darryl  K.  H.,  XXX-XX-XXXX. 
Christiani,  Paul  A.,  XXX-XX-XXXX. 
Cltera,  William  K.,  XXX-XX-XXXX. 
Clair,  Robert  P.,  XXX-XX-XXXX. 
Clark,  George  D.,  XXX-XX-XXXX. 
Clark,  Michell  C,  XXX-XX-XXXX. 
Clayton,  Robert,  XXX-XX-XXXX. 
demons,  Terry  L.,  XXX-XX-XXXX. 
Cleveland,  Charles  T..  XXX-XX-XXXX. 
Clowes,  Kevin  R.,  XXX-XX-XXXX. 
Coffman.  James  H.,  Jr.,  XXX-XX-XXXX. 
Coker,  Stewart  L.,  XXX-XX-XXXX. 
College,  Craig  E.,  XXX-XX-XXXX. 
Collins,  Michael  H.,  XXX-XX-XXXX. 
Collins,  Terry  W.,  XXX-XX-XXXX. 
Colpo,  Michael,  XXX-XX-XXXX 
Conlon,  Gary  O.,  XXX-XX-XXXX. 
Conneran,  Thomas  J.,  XXX-XX-XXXX. 
Contreras.  Enrique,  XXX-XX-XXXX. 
Conway,  Patrick  B.,  XXX-XX-XXXX. 
Coomes,  Jonathan  S.,  XXX-XX-XXXX. 
Cornelius,  John  E.,  XXX-XX-XXXX. 
Cornwell,  Charles  D.,  XXX-XX-XXXX. 
Cotton,  Randy  M.,  XXX-XX-XXXX. 
Cottrell,  David  S.,  XXX-XX-XXXX. 
CovlUe,  Michael  P.,  XXX-XX-XXXX. 
Coyle,  Charles  T.,  Jr.,  XXX-XX-XXXX. 
Crandall,  Paul  E.,  XXX-XX-XXXX. 
Crane,  Randy  C,  XXX-XX-XXXX. 
Crawford,  Cameron  A.,  XXX-XX-XXXX. 
Crawford,  Kevin  K.,  XXX-XX-XXXX. 
Creed,  Michael  L.,  XXX-XX-XXXX. 
Creen,  Michael  J.,  XXX-XX-XXXX. 
Crlpps,  David  B..  XXX-XX-XXXX. 
Crom,  Gordon  W..  XXX-XX-XXXX. 
Cronin.  John  J.,  XXX-XX-XXXX. 
Cucullc,  Lawrence  M.,  XXX-XX-XXXX. 
Cuesta,  George  M.,  XXX-XX-XXXX. 
Cummlngs,  Wlnfred  S.,  XXX-XX-XXXX. 
Curley,  Kenneth  R..  XXX-XX-XXXX. 
Curtis,  Stephen  L.,  XXX-XX-XXXX. 
Cyr,  Leo  J..  XXX-XX-XXXX. 
Daffron,  Stephen  C,  XXX-XX-XXXX. 
D  Agostlno,  John  F.,  XXX-XX-XXXX. 
Dahlqulst,  Milan  C.  XXX-XX-XXXX. 
Dailey,  Anthony  B.,  XXX-XX-XXXX. 
Dally,  Douglas  M..  XXX-XX-XXXX. 
Dally.  Paul  M.,  XXX-XX-XXXX. 
D  Amico.  Karl  D.,  XXX-XX-XXXX. 
Damsel,  William  R.,  II,  XXX-XX-XXXX. 
Daniel,  Timothy,  XXX-XX-XXXX. 
Daniels,  Jay  F.,  XXX-XX-XXXX. 
D  Arcangelo,  Glen  J..  XXX-XX-XXXX. 
Darnell,  Thomas  J.,  XXX-XX-XXXX. 
Davidson,  Donald  R.,  Jr.,  XXX-XX-XXXX. 
Davidson.  Richard  E.,  XXX-XX-XXXX. 
Davis.  Addison  D..  IV,  XXX-XX-XXXX. 
Davis.  Alan  L.  R.,  XXX-XX-XXXX. 
Davis,  Robert  P.,   XXX-XX-XXXX. 
Dawson,  Donald  W.,  in,  XXX-XX-XXXX. 


Day,  Thomas  O.,  XXX-XX-XXXX. 
De  Fatta,  Richard  P..  XXX-XX-XXXX. 
Degen,  Gregg  P.,  XXX-XX-XXXX. 
Deltz,  George  A.,  Jr.,  XXX-XX-XXXX. 
De  Leon,  Robert,  Jr.,  XXX-XX-XXXX. 
Delorey,  Maurice  J.,  XXX-XX-XXXX. 
De  Moss,  Douglas  P.,  XXX-XX-XXXX. 
De  Piazza,  John  R.,  Jr.,  XXX-XX-XXXX. 
De  Rouchey,  Terry  K.,  XXX-XX-XXXX. 
De  Soto,  Glenn  M.,  XXX-XX-XXXX. 
Dixon,  Charles  E.,  lU,  XXX-XX-XXXX. 
Dodd,  Nelson  C,  XXX-XX-XXXX. 
Doerer,  Richard  C,  XXX-XX-XXXX. 
Dolan,  George  T.,  Ill,  XXX-XX-XXXX. 
Donnelly,  Edward  P.,  Jr..  XXX-XX-XXXX. 
Donnelly,  Keith  R.,  317-«4-7973. 
Donovan,  Dennis  P.,  XXX-XX-XXXX. 
Dorko,  Jeffrey  J.,  XXX-XX-XXXX. 
Downey,  Kevin  C,  XXX-XX-XXXX. 
Downs,  Curtis  J.,  XXX-XX-XXXX. 
Drake,  James  E.,  XXX-XX-XXXX. 
Drew,  John  L,,  XXX-XX-XXXX. 
Drury,  Stuart  P.,  XXX-XX-XXXX. 
Duda,  Joseph  J.,  XXX-XX-XXXX. 
Dudevoir.  Glen  P.,  XXX-XX-XXXX. 
Dunaway,  George  R..  XXX-XX-XXXX. 
Durant,  Mark  E.,  XXX-XX-XXXX. 
Dyer,  Stuart  M.,  XXX-XX-XXXX. 
Easton,  Thomas  M.,  Jr.,  XXX-XX-XXXX. 
Eby,  David  H..  XXX-XX-XXXX. 
Eddy,  Charles  R.,  Jr.,  XXX-XX-XXXX. 
Edwards,  David  L.,  XXX-XX-XXXX. 
Edwards,  Earl  W.,  XXX-XX-XXXX. 
Egeland,  Jens  C.  XXX-XX-XXXX. 
Ehnl.  Richard  W.,  XXX-XX-XXXX. 
Eldem,  Mark  A..  XXX-XX-XXXX. 
Elsele,  Albert  A.,  XXX-XX-XXXX. 
Ellas,  Edward  C,  XXX-XX-XXXX. 
Elliott.  David  C,  XXX-XX-XXXX. 
English,  Mark  A.,  XXX-XX-XXXX. 
Ernst,  Adolph  H.,  ni,  XXX-XX-XXXX. 
Eschbach,  Peter  A.,  XXX-XX-XXXX. 
Esslg,  Christopher  G.,  XXX-XX-XXXX. 
Estes,  Allen  C,  XXX-XX-XXXX. 
Evans,  Gary  L.,  XXX-XX-XXXX. 
Evans,  Wenzel  G..  Jr.,  XXX-XX-XXXX. 
Ewlng,  James  W..  Jr.,  XXX-XX-XXXX. 
Falres,  Jack  E.,  XXX-XX-XXXX. 
Fairfield.  William  H.,  Jr.,  XXX-XX-XXXX. 
Fallon,  Edward  M.,  XXX-XX-XXXX. 
Paulconbrldge,  John  W.,  XXX-XX-XXXX. 
Pechter,  Gary  M.,  XXX-XX-XXXX. 
Perrando,  Arnold  A.,  XXX-XX-XXXX. 
Fess,  Robert  B.,  XXX-XX-XXXX. 
Plala.  Charles  J.,  Jr.,  XXX-XX-XXXX. 
Fisher,  Glenn  R.,  XXX-XX-XXXX. 
Fitch,  Daniel  L.,  XXX-XX-XXXX. 
Fitzpatrlck,  Brian.  XXX-XX-XXXX. 
Fltzpatrlck,  David  J.,  XXX-XX-XXXX. 
Plugum,  Timothy  L.,  XXX-XX-XXXX. 
Foley,  Jeffrey  W.,  XXX-XX-XXXX. 
Poise,  Gordon  J.,  XXX-XX-XXXX. 
Ford,  Daniel  E.,  XXX-XX-XXXX. 
Ford,  Stanley  H.,  XXX-XX-XXXX. 
Fore,  Henry  R.,  XXX-XX-XXXX. 
Forrester,  William  H.,  Jr.,  XXX-XX-XXXX. 
Foster,  Wil'.lam  M.,  XXX-XX-XXXX. 
Pox.  John  R.,  XXX-XX-XXXX. 
Fox,  William  L.,  XXX-XX-XXXX. 
Frank,  David  M.,  XXX-XX-XXXX. 
Pranks,  Eric  H.,  XXX-XX-XXXX. 
Prazler.  Martin  C.  XXX-XX-XXXX. 
Preund.  Brian  D.,  XXX-XX-XXXX. 
Pry.  Donald  L..  XXX-XX-XXXX. 
Frye.  Ronald  D.,  XXX-XX-XXXX. 
Fuller,  Steven  L.,  XXX-XX-XXXX. 
Furstenau.  Raymond  V.,  XXX-XX-XXXX. 
Gagarls.  George  D.,  XXX-XX-XXXX. 
Oaltado,  Ricardo,  O.,  XXX-XX-XXXX. 
Gallagher.  Jay  E.,  J.,  XXX-XX-XXXX. 
Oallivan,  John  D.,  IV,  XXX-XX-XXXX. 
Gallo.  John  R.  P.,  XXX-XX-XXXX. 
Galloway,  James  V.,  Jr.,  XXX-XX-XXXX. 
Gallup,  Gerald  P.,  XXX-XX-XXXX. 
Garcia.  Rudolph  N.,  24-76-7933. 
Garrido,  John  A.,  Jr.,  XXX-XX-XXXX. 
Gaydos,  Robert  R.,  XXX-XX-XXXX. 
Gemma,  William  S..  XXX-XX-XXXX. 
George.  Edward  T.,  XXX-XX-XXXX. 
Oeorgi,  Richard  B..  568-«6-9707. 
Oeouque,  Ronald  J.,  XXX-XX-XXXX. 


Ollbert,  Craig  T..  XXX-XX-XXXX. 
Oildea,  James  J.,  XXX-XX-XXXX. 
Olldner.  Gray  M.,  XXX-XX-XXXX. 
0111.  Henry  D..  XXX-XX-XXXX. 
Olllen,  Henry  S.,  XXX-XX-XXXX. 
Glenn.  Timothy  P.,  XXX-XX-XXXX. 
Ooerke,  Daniel  P.,  XXX-XX-XXXX. 
Gofi,  Randy  G..  XXX-XX-XXXX. 
Gonzalez,  Joe  R.,  Jr.,  XXX-XX-XXXX. 
Gonzalez,  Juan,  XXX-XX-XXXX. 
Grace.  Thomas  W.,  XXX-XX-XXXX. 
Orado,  Ramon  R.,  Jr.,  XXX-XX-XXXX. 
Grant,  Reginald  A.,  550-13-«335. 
Grant,  Thomas,  Jr.,  XXX-XX-XXXX. 
Graves,  Kenneth  P.,  XXX-XX-XXXX. 
Graves,  William  G.,  XXX-XX-XXXX. 
Gray,  Douglas  H..  XXX-XX-XXXX. 
Orech,  Christopher  D.,  XXX-XX-XXXX. 
Oreenawalt,  Robert  K.,  lU,  XXX-XX-XXXX. 
Greene,  Timothy  J.,  XXX-XX-XXXX. 
Orlego,  Patricio  L.,  XXX-XX-XXXX. 
Griffin,  Charles  S.,  XXX-XX-XXXX. 
Griffith,  John  O.,  HI,  XXX-XX-XXXX. 
Griffith,  Todd  D.,  XXX-XX-XXXX. 
Orlmalda,  Andrew  M.,  XXX-XX-XXXX. 
Gross,  John  D.,  XXX-XX-XXXX. 
Grubbes,  Robert  K..  XXX-XX-XXXX. 
Oulnnane,  Patrick  A.,  XXX-XX-XXXX. 
Gumm,  Gary  J.,  XXX-XX-XXXX. 
Guthrie,  Michael  J.,  XXX-XX-XXXX. 
Guthrie,  Thomas  G.,  XXX-XX-XXXX. 
Outjahr,  Robert  O..  XXX-XX-XXXX. 
Guzman,  Thomas  J.,  XXX-XX-XXXX. 
Haack,  Terrance  P.,  XXX-XX-XXXX. 
Hackenberg,  John  D.,  XXX-XX-XXXX. 
Haese,  WUUam  J.,  XXX-XX-XXXX. 
Hall,  David  C.  XXX-XX-XXXX. 
Hall,  Leamon  L..  Jr.,  XXX-XX-XXXX. 
Hall.  Max  N.,  XXX-XX-XXXX. 
Hall,  Millard,  Jr.,  XXX-XX-XXXX. 
Hall,  Ronald  M..  XXX-XX-XXXX. 
Halvorsen,  Donald  L.,  XXX-XX-XXXX. 
Hamby,  Dale  A.,  XXX-XX-XXXX. 
Hamilton,  Robert  W.,  Ill,  XXX-XX-XXXX. 
Hamilton,  William  W.,  Jr..  XXX-XX-XXXX. 
Hammond.  Daniel  R.,  XXX-XX-XXXX. 
Hancock,  Dawson  R.,  XXX-XX-XXXX. 
Hand,  Daniel  Q..  Jr.,  XXX-XX-XXXX. 
Hankins,  Knute  E.,  XXX-XX-XXXX.  - 
Hansen,  Mark  J.,  XXX-XX-XXXX. 
Hardy,  Prank  A.,  XXX-XX-XXXX. 
Hargifi,  Michael  D.,  XXX-XX-XXXX. 
Hargrove,  Perry.  XXX-XX-XXXX. 
Harlng,  Ronald  K.,  XXX-XX-XXXX. 
Harkln,  Edward  G.,  XXX-XX-XXXX. 
Harklns,  Randall  B..  XXX-XX-XXXX. 
Harner,  William  E.,  XXX-XX-XXXX. 
Harriman,  Anthony  W..  XXX-XX-XXXX. 
Harris,  Curtis  A.,  XXX-XX-XXXX. 
Harris,  George  R.,  XXX-XX-XXXX. 
Harrison,  Jonathan  M.,  XXX-XX-XXXX. 
Harrison,  Robert  L.,  XXX-XX-XXXX. 
Hart.  Edward  A.,  XXX-XX-XXXX. 
Harter,  WllUam  E..  XXX-XX-XXXX. 
Hartman,  Jessie  M.,  Jr.,  XXX-XX-XXXX. 
Hatch,  Jay  A..  Jr.,  XXX-XX-XXXX 
Hayes,  Thomas  W.,  XXX-XX-XXXX. 
Haynes,  Steven  J.,  XXX-XX-XXXX. 
Hays,  James  J.,  XXX-XX-XXXX. 
Heard,  Stephen  V..  XXX-XX-XXXX. 
Heath,  Ted  E.,  XXX-XX-XXXX. 
Hedberg,  John  W.,  XXX-XX-XXXX. 
Hedden,  Benny  C,  XXX-XX-XXXX. 
Hedge,  Thomas  P.,  XXX-XX-XXXX. 
Hedglln,  Thomas  D..  Jr.,  XXX-XX-XXXX. 
Helnlen,  Charles  P.,  XXX-XX-XXXX. 
Helnzerllng.  Kurt  K.,  XXX-XX-XXXX. 
Heifer,  Richard  N.,  XXX-XX-XXXX. 
Heller,  Daniel  L.,  XXX-XX-XXXX. 
Heller,  Karl  D.,  XXX-XX-XXXX. 
HeUzen,  Oustaf  A.,  in,  XXX-XX-XXXX 
Heltemes,  Steven  E.,  XXX-XX-XXXX. 
Hendrick,  Robert  E.,  XXX-XX-XXXX. 
Henley,  Lonnie  D.,  XXX-XX-XXXX. 
Henry,  Peter  A.,  XXX-XX-XXXX. 
Benson,  Randall  S.,  XXX-XX-XXXX. 
Herbert,  Thomas  J.,  XXX-XX-XXXX. 
Hergenroeder,  Leo  S.,  XXX-XX-XXXX. 
Hernandez,  Manuel,  XXX-XX-XXXX. 
Hernandez.  Robert  A.,  XXX-XX-XXXX. 
Herndon,  Herbert  E.,  Jr.,  XXX-XX-XXXX. 
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Berrlngton.  Keith  E..  XXX-XX-XXXX. 

Heverln,  James  M.,  ni.  223-^0-4901. 

Hlclu.  Kirby  W..  460-02-^891. 

Hlggens.  Timothy  E.,  XXX-XX-XXXX. 

mgglns,  John  R.,  XXX-XX-XXXX. 

Hlgham.  Roo«Id  J..  Jr.,  XXX-XX-XXXX. 

RIU,  lUndaU  W..  Jr..  XXX-XX-XXXX. 

Hill.  Robert  M.  D..  XXX-XX-XXXX. 

HUlUrd.  Junes  C.  Jr..  XXX-XX-XXXX. 

HobbB,  CecU  T..  Jr..  XXX-XX-XXXX. 

Hodge.  James  L..  XXX-XX-XXXX. 

Hoefert,  Scott  E..  XXX-XX-XXXX. 

Hoeh.  Daniel  P.,  XXX-XX-XXXX. 

Hoffman,  James  A.,  n,  XXX-XX-XXXX. 

Hoffman,  Terrence  K.,  XXX-XX-XXXX. 

Holslngton.  Robert  H.,  XXX-XX-XXXX. 

Holdeman,  Mark  D.,  XXX-XX-XXXX. 

Holllngsworth,  James  J.,  XXX-XX-XXXX. 

Holman,  Sanford  E.,  XXX-XX-XXXX. 

Holmberg,  John  C,  XXX-XX-XXXX. 

Holmes.  Brent  L..  XXX-XX-XXXX. 

Holt,  Stephen  O..  XXX-XX-XXXX. 

Hook.  Thomas  D.,  XXX-XX-XXXX. 

Hooker.  Charles  D.,  XXX-XX-XXXX. 

Hope,  Timothy  W.,  XXX-XX-XXXX. 

Horn,  Clinton  M..  XXX-XX-XXXX. 

Horst,  Karl  R.,  XXX-XX-XXXX. 

Hough.  David  W..  XXX-XX-XXXX. 

Houtz.  William  A.,  XXX-XX-XXXX. 

Hudry,  Wayne  R.,  XXX-XX-XXXX. 

Hughes,  Eric  M.,  XXX-XX-XXXX. 

Hunt,  Joseph  E.,  III.  XXX-XX-XXXX. 

Hunter,  Paul  R.,  XXX-XX-XXXX. 

Hurt,  Leroy  T.,  XXX-XX-XXXX. 

Hutton,  Stephen  S.,  XXX-XX-XXXX. 

Hyland,  Philip  C.  XXX-XX-XXXX. 

Innis,  David  L..  024-^8-0824. 

Jackson,  Dewey  M.,  XXX-XX-XXXX. 
Jackson,  Kevin  D.,  XXX-XX-XXXX. 
Jackson,  Kevin  M.,  XXX-XX-XXXX. 
Jackson.  Marlon  W..  XXX-XX-XXXX. 
Jacobemeyer.  Paul  J..  XXX-XX-XXXX. 
Jacoby,  Charles  H.,  Jr.,  XXX-XX-XXXX. 
James,  Joseph  L.,  XXX-XX-XXXX. 
Janczewskl,  Adam  J.,  XXX-XX-XXXX. 
Janowskl,  William  J..  XXX-XX-XXXX. 
Jedrzlewskl,  Terrance  E.,  XXX-XX-XXXX. 
Jeffers.  Scott  H..  XXX-XX-XXXX. 
Jelen,  Peter  P.,  XXX-XX-XXXX. 
Jellnek,  Howard  C.  Jr..  XXX-XX-XXXX. 
Jelllson.  David  A.,  XXX-XX-XXXX. 
Jenkins,  James  S..  Jr..  XXX-XX-XXXX. 
Jenkins,  Wallace  D.,  XXX-XX-XXXX. 
Jennings,  David  C.  XXX-XX-XXXX. 
Jewell,  Thomas  W.,  XXX-XX-XXXX. 
Jogerst,  James  D.,  XXX-XX-XXXX. 
Johns.  Orley  H.  M.,  Jr..  XXX-XX-XXXX. 
Johnson.  Brent  A..  XXX-XX-XXXX. 
Johnson.  Harry  E.,  XXX-XX-XXXX. 
Johnson.  Mark  B..  XXX-XX-XXXX. 
Johnson,  Michael  J.,  XXX-XX-XXXX. 
Johnson.  Paul  A.,  XXX-XX-XXXX. 
Johnson.  Stephen  L..  XXX-XX-XXXX. 
Jones.  Keith  P..  XXX-XX-XXXX. 
Jones.  Kenneth  L.,  XXX-XX-XXXX. 
Jones,  Mark  W.,  XXX-XX-XXXX. 
Jones.  Robert  D.,  Jr.,  XXX-XX-XXXX. 
Jones.  Russell  L.,  XXX-XX-XXXX. 
Jorgenson.  Daniel  S..  XXX-XX-XXXX. 
Jourdan.  Leland  T..  XXX-XX-XXXX. 
Kaczmarek,  Michael  E.,  XXX-XX-XXXX. 
Kadesch.  Kim  R.,  XXX-XX-XXXX. 
Kanka,  Terrence  A..  XXX-XX-XXXX. 
Kazlmer,  Robert  V..  XXX-XX-XXXX. 
Kearby.  Scott  A.,  XXX-XX-XXXX. 
Keating.  James  M..  XXX-XX-XXXX. 
Keechl.  Leo  P.,  Jr.,  XXX-XX-XXXX. 
Keenan.  Brian  P..  XXX-XX-XXXX. 
Kelley.  Gary  J..  XXX-XX-XXXX. 
Kelly.  Timothy  P..  XXX-XX-XXXX. 
Kerbs.  Jon  W..  XXX-XX-XXXX. 
Keyser.  Robert  B..  XXX-XX-XXXX. 
Kimball.  William  a..  XXX-XX-XXXX. 
Klmmel,  John  P.  P.,  XXX-XX-XXXX. 
King.  Gregory,  XXX-XX-XXXX. 
Klrkland.  Earle  W..  Jr..  XXX-XX-XXXX. 
Klrkpatrtck.  Craig  T..  XXX-XX-XXXX. 
Klser.  Michael  W..  XXX-XX-XXXX. 
Knapp.  Ronald  K..  Jr..  XXX-XX-XXXX. 
Knauff,  James  E.,  Jr.,  XXX-XX-XXXX. 
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Knight.  Robert  J.,  XXX-XX-XXXX. 
Knoll.  William  P..  Jr..  XXX-XX-XXXX. 
Knotts,  Robert  E..  XXX-XX-XXXX. 
Koehler.  Abbott  C.  XXX-XX-XXXX. 
Koepsell,  Royal  W.,  XXX-XX-XXXX. 
Konlgsmark,  Kenneth  D.,  XXX-XX-XXXX. 
Kornlsh,  Edward  J.,  Jr.,  XXX-XX-XXXX. 
Korzyk.  Alexander  D.,  XXX-XX-XXXX. 
Kostek,  Stephen  R.,  XXX-XX-XXXX. 
Koster,  Robert  K.,  XXX-XX-XXXX. 
Koucheravy.  Edward  R.,  XXX-XX-XXXX. 
Koval.  Robert  O.,  XXX-XX-XXXX. 
Krleger,  Michael  E..  XXX-XX-XXXX. 
Krlst.  Kirk  M.,  XXX-XX-XXXX. 
Kumangal,  Herman  M..  XXX-XX-XXXX. 
Kussman,  Gary  A..  XXX-XX-XXXX. 
Kwasnlewski,  Mark  P..  XXX-XX-XXXX. 
Lacombe.  Samuel  J.,  XXX-XX-XXXX. 
Lake.  William  Q..  Jr.,  XXX-XX-XXXX. 
Lally.  Michael  J.,  III.  XXX-XX-XXXX. 
Lamb,  Robert  J.,  Ill,  XXX-XX-XXXX. 
La  Mothe,  Ryan  W..  XXX-XX-XXXX. 
Lamoureux.  Raymond  P..  Jr..  XXX-XX-XXXX. 
Landry.  Patrick  G..  XXX-XX-XXXX. 
Lansford.  Jackson  L.,  XXX-XX-XXXX. 
Lawing.  Thomas  C,  XXX-XX-XXXX. 
Layfleld,  Stephen  R.,  XXX-XX-XXXX. 
Lazarus,  Howard  S.,  XXX-XX-XXXX. 
Leathers.  Geary  L..  XXX-XX-XXXX. 
Lemcoe.  David  M..  XXX-XX-XXXX. 
Lemnltzer,  WUlam  P.,  XXX-XX-XXXX. 
Le  Page.  Henry  R.,  Jr.,  XXX-XX-XXXX. 
Lesleur,  Francis  A.,  Ill,  XXX-XX-XXXX. 
Levott,  Roberto  A.,  XXX-XX-XXXX. 
Lewis,  Donald  O.,  XXX-XX-XXXX. 
Lewis,  James  M.,  XXX-XX-XXXX. 
Llndqulst.  Robert  C.  XXX-XX-XXXX. 
Llnskey.  Peter  C.  XXX-XX-XXXX. 
Little.  Christopher  J.,  XXX-XX-XXXX. 
Lohne.  Richard  J.,  XXX-XX-XXXX. 
Londa,  John  J.,  XXX-XX-XXXX. 
Long,  Jeffery  W.,  XXX-XX-XXXX. 
Long.  William  D..  XXX-XX-XXXX. 
Loo.  James  C.  XXX-XX-XXXX. 
Loomls.  Scott  L..  XXX-XX-XXXX. 
Lorber,  Nicholas  W..  XXX-XX-XXXX. 
Loseke.  James  A.,  XXX-XX-XXXX. 
Loufek,  Jay  C.  XXX-XX-XXXX. 
Lovejoy,  John  M..  XXX-XX-XXXX. 
Lovett,  Shawn  P.,  XXX-XX-XXXX. 
Lucas.  Kenneth  R..  Jr..  XXX-XX-XXXX. 
Luckett,  James  H.,  XXX-XX-XXXX. 
Ludwlg,  Daniel  S.,  XXX-XX-XXXX. 
Lutz,  David  W.,  XXX-XX-XXXX. 
Lynam,  Kurt  O.  N.,  XXX-XX-XXXX. 
Lynaugh,  John  P.,  Jr.,  XXX-XX-XXXX. 
Lyon,  Peter  L.,  XXX-XX-XXXX. 
Lyons,  Richard  J.,  XXX-XX-XXXX. 
Macarevey,  Patrick  J.,  XXX-XX-XXXX. 
Machamer,  Douglas  L.,  XXX-XX-XXXX. 
Macluba,  Tadeusz  S ,  XXX-XX-XXXX. 
Mack,  John  P.,  XXX-XX-XXXX. 
MacLellan,  Steven  D.,  XXX-XX-XXXX. 
Madden,  Robert  W.,  XXX-XX-XXXX. 
Mahony,  John  D.,  XXX-XX-XXXX. 
Maltln,  Christopher  B.,  XXX-XX-XXXX. 
Makowskl,  Richard  A.,  XXX-XX-XXXX. 
Malagrlno,  Anthony  L.,  XXX-XX-XXXX. 
Mallory,  Robert  P.,  XXX-XX-XXXX. 
Malone,  Paul  B..  IV.  XXX-XX-XXXX. 
Maloney,  Billy  M..  XXX-XX-XXXX. 
Malto.  Benson  O..  XXX-XX-XXXX. 
Mamer.  Michael  E..  XXX-XX-XXXX. 
Manlon.  Edward  J.,  XXX-XX-XXXX. 
Manlon,  Robert  B  ,  XXX-XX-XXXX. 
Main.  Robert  B.,  XXX-XX-XXXX. 
Manley.  Gordon  H.,  XXX-XX-XXXX. 
Manley,  Jeff  A..  XXX-XX-XXXX. 
Margve.  Darlo  U..  XXX-XX-XXXX. 
Marino,  James  N.,  XXX-XX-XXXX. 
Marlln.  John  E..  XXX-XX-XXXX. 
Marshall,  John  M.,  XXX-XX-XXXX. 
Marshall,  Stephen  J..  XXX-XX-XXXX. 
Martin,  Kevin  D..  XXX-XX-XXXX. 
Martin.  Kevin  M.,  XXX-XX-XXXX. 
Martin,  Qulnton  R.,  XXX-XX-XXXX. 
Martini,  Peter  H..  XXX-XX-XXXX. 
Marts,  Steven  E.,  XXX-XX-XXXX. 
Maskavlch.  John  P..  Jr..  XXX-XX-XXXX. 
Maszarose.  Robert  A..  XXX-XX-XXXX. 


Matls.  George  J..  II.  XXX-XX-XXXX. 
Matos.  Julio  A..  XXX-XX-XXXX. 
Matthews.  Gregory  B.,  XXX-XX-XXXX. 
Maurer,  Roy  D..  XXX-XX-XXXX. 
Maxlfield.  Chris  C.  XXX-XX-XXXX. 
Maxwell.  Jody  A..  XXX-XX-XXXX. 
Maxwell.  Richard  E.,  XXX-XX-XXXX. 
Mayer.  David  S.,  XXX-XX-XXXX. 
Mayer.  Gerald  T.,  XXX-XX-XXXX. 
Mays,  Brian  K.,  XXX-XX-XXXX. 
McArdle.  William  J..  XXX-XX-XXXX. 
McCaffrey.  Keith  C,  XXX-XX-XXXX. 
McCaffrey.  Kevin  A..  XXX-XX-XXXX. 
McCarvllle,  Timothy  J.,  XXX-XX-XXXX. 
McClendon,  Joseph  C,  XXX-XX-XXXX. 
McCorklndale,  Gary  L.,  XXX-XX-XXXX. 
McCormlck.    Mark    M.    L..    XXX-XX-XXXX. 
McCoy.  Curtis  L..  XXX-XX-XXXX. 
McCue.  John  P.,  Jr.,  XXX-XX-XXXX. 
McDanlel,  Floyd  R.,  XXX-XX-XXXX. 
McOaugh.  Patrick  O.,  XXX-XX-XXXX. 
McGlasker,  Gregory,  XXX-XX-XXXX. 
McGlothlln,  Vol  P.,  XXX-XX-XXXX. 
McGrath,  Kevin  P..  XXX-XX-XXXX. 
McGruder.  Mark  L.,  XXX-XX-XXXX. 
McHale,  Stephen  J.,  XXX-XX-XXXX. 
Mcintosh.  Douglas  P..  XXX-XX-XXXX. 
Mcintosh.  Harry  L..  Jr..  XXX-XX-XXXX. 
Mclntyre.  Michael  E..  XXX-XX-XXXX. 
McKalg.  Tim  R..  XXX-XX-XXXX. 
McKee.  Gary  D..  XXX-XX-XXXX. 
McKown,  Jackie  D..  XXX-XX-XXXX. 
McLaln.  Charles  H..  in.  XXX-XX-XXXX. 
McLendon.  Roy  E..  XXX-XX-XXXX. 
McLoughlln,  Keith  R..  XXX-XX-XXXX 
McMlchael,  Dennis  E..  XXX-XX-XXXX. 
McNamara.  Robert  L..  XXX-XX-XXXX. 
McNeill.  James  N..  XXX-XX-XXXX. 
McPhee.  Richard  R..  XXX-XX-XXXX 
McVeigh,  Joseph  J..  Jr..  XXX-XX-XXXX. 
McWhorter,  Thomas  A.,  XXX-XX-XXXX. 
Meden,  Gary  R.,  XXX-XX-XXXX. 
Meek,  Stephen  R.,  XXX-XX-XXXX. 
Melville,  Gregory  L.,  XXX-XX-XXXX. 
Mendoza,  Miguel  A.,  ni,  XXX-XX-XXXX. 
Metro,  Richard  A.,  XXX-XX-XXXX. 
Meyer,  Larry  D.,  1 16-48-4730. 
Meyer,  Ralph  A.,  XXX-XX-XXXX. 
Meyer,  Robert  P.  X.,  Jr..  XXX-XX-XXXX. 
Miles.  Floyd  M..  XXX-XX-XXXX. 
Miles.  Paul  C,  XXX-XX-XXXX. 
Miller.  Jon  J..  XXX-XX-XXXX. 
Miller.  Michael  J..  XXX-XX-XXXX. 
Miller.  Richard  B..  566-0&-7152. 
Miller.  Richard  D.,  Jr.,  XXX-XX-XXXX. 
Miller.  Steven  J..  XXX-XX-XXXX. 
Miller.  Tod  W.,  XXX-XX-XXXX. 
Mills,  Wyatt.  J..  XXX-XX-XXXX. 
Mllo,  Thomas  P..  XXX-XX-XXXX. 
MlngUton,  Mark  D.,  XXX-XX-XXXX. 
Mlsenhelmer.  James  B.,  Ill,  XXX-XX-XXXX. 
MlsUnskl,  Joseph  W.,  XXX-XX-XXXX. 
Mitchell,  Charles  E.,  XXX-XX-XXXX. 
Mobley,  Darryl  L.,  XXX-XX-XXXX. 
Moeller,  William  J.,  Jr.,  XXX-XX-XXXX. 
Monlcal,  Michael  C.  XXX-XX-XXXX. 
Moody,  Gary  A.,  XXX-XX-XXXX. 
Moon,  James  M.,  XXX-XX-XXXX. 
Moore,  Roger  M.,  XXX-XX-XXXX. 
Moorer,  Daniel  P..  Jr.,  XXX-XX-XXXX. 
Morales,  Jose,  XXX-XX-XXXX. 
Moratz,  Charles  J.,  Jr.,  XXX-XX-XXXX. 
Morehead.  Craig  A..  XXX-XX-XXXX. 
Morlarty.  Thomas  J..  XXX-XX-XXXX. 
Morris.  Patrick  P.,  06-48-9779. 
Morrison.  Guy  A..  XXX-XX-XXXX. 
Morrison.  John  W..  XXX-XX-XXXX. 
Morrow.  Richard  E..  XXX-XX-XXXX. 
Moseley,  Marvls  Jr..  XXX-XX-XXXX. 
Mothorpe.  Thomas  A..  XXX-XX-XXXX. 
Moye.  James  P..  XXX-XX-XXXX. 
Moye,  Myron  D..  XXX-XX-XXXX. 
Moyer.  Michael  K..  XXX-XX-XXXX. 
Mull.  David  L..  XXX-XX-XXXX. 
Munch.  Randall  P..  XXX-XX-XXXX. 
Murphey.  Lawrence  H..  XXX-XX-XXXX. 
Murphy.  Brian  P..  XXX-XX-XXXX. 
Murray.  Glenn  A..  XXX-XX-XXXX. 
Muacarella.  Joseph.  XXX-XX-XXXX. 
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Myers.  Crto  P.,  XXX-XX-XXXX. 
Myers.  Jeffrey  P..  XXX-XX-XXXX. 
Myers.  Joseph  D..  XXX-XX-XXXX. 
Myers.  Scott  D..  XXX-XX-XXXX. 
Naber,  Fred  H.,  XXX-XX-XXXX. 
Nagy,  James  J..  XXX-XX-XXXX. 
Nalepa.  James  T..  XXX-XX-XXXX. 
Nally,  Bernard  J..  XXX-XX-XXXX. 
Nancarrow.  Mark  L.,  XXX-XX-XXXX. 
Napier,  William  P..  XXX-XX-XXXX. 
NapoU.  Joseph  V..  XXX-XX-XXXX. 
Nash,  Barrlngton  N.,  XXX-XX-XXXX. 
Nellson,  Michael  J.,  XXX-XX-XXXX. 
Neuman,  James  A.,  XXX-XX-XXXX. 
Neuser.  Gary  P.  C.  XXX-XX-XXXX. 
Nichols,  James  W..  XXX-XX-XXXX. 
Nlekerk.  David  S.,  XXX-XX-XXXX. 
Nixon.  Wayne  J.,  XXX-XX-XXXX. 
Nowowlejskl,  Dean  A..  XXX-XX-XXXX. 
O'Brien,  Timothy  J..  XXX-XX-XXXX. 
O'Brien,  WUliam  V..  XXX-XX-XXXX. 
O'Connor.  Christopher  E.,  XXX-XX-XXXX. 
O'Connor.  Patrick  J..  XXX-XX-XXXX. 
Odegard.  David  O..  XXX-XX-XXXX. 
O'Dell,  Daniel  S..  XXX-XX-XXXX. 
O'Dowd.  John  B..  XXX-XX-XXXX. 
Oetjen.  Rodger  A..  XXX-XX-XXXX. 
Offerman.  John  A..  XXX-XX-XXXX. 
Olds.  Robert  P..  Jr..  XXX-XX-XXXX. 
Oleckl.  James  A..  XXX-XX-XXXX. 
OUvero,  Jose  R..  XXX-XX-XXXX. 
Olsen,  Artld  W.,  XXX-XX-XXXX. 
O'Neill,  Edward  J.,  XXX-XX-XXXX. 
O'Neill,  Mark  E.,  XXX-XX-XXXX. 
Ontal,  Guy  P..  XXX-XX-XXXX. 
O'Reilly.  Patrick  J..  XXX-XX-XXXX. 
Orloff.  Stephen  M..  XXX-XX-XXXX. 
Orr,  Frederick  D..  XXX-XX-XXXX. 
Ortega.  Felix  R..  XXX-XX-XXXX. 
Ortiz,  James  M.,  XXX-XX-XXXX. 
Osgood,  Thomas  P.,  XXX-XX-XXXX. 
O'Shaughnessy,  James  C,  XXX-XX-XXXX. 
Osmer,  KeUy  D..  XXX-XX-XXXX. 
Ousley,  Gerard  M.,  XXX-XX-XXXX. 
Owens.  Carl  D..  XXX-XX-XXXX. 
Palka,  Eugene  J..  XXX-XX-XXXX. 
Palm,  Charles  R.,  XXX-XX-XXXX. 
Palmer,  Douglas  C,  XXX-XX-XXXX. 
Palmer.  Leonard  E.,  XXX-XX-XXXX. 
Panzarella,  Roy  J.,  XXX-XX-XXXX. 
Pappafotls,  James  S.,  XXX-XX-XXXX. 
Parker,  Joseph  M.,  XXX-XX-XXXX. 
Parller,  Norman  S.,  XXX-XX-XXXX. 
PatChell,  Donald  G.,  XXX-XX-XXXX. 
Paul,  John  W.,  XXX-XX-XXXX. 
Paulekas,  Walter  E.,  XXX-XX-XXXX 
Pearson,  Jack,  XXX-XX-XXXX. 
Pedden,  Patrick  M.,  XXX-XX-XXXX. 
Pentecost,  James  G.,  XXX-XX-XXXX. 
Perry,  Michael  E.,  XXX-XX-XXXX. 
Perry,  Randy  M.,  XXX-XX-XXXX. 
Peterman,  Daniel  R.,  XXX-XX-XXXX. 
Peterson,  James  D..  XXX-XX-XXXX. 
Peterson.  Kendall  C,  XXX-XX-XXXX. 
Pfanzelter,  Joseph  J.,  XXX-XX-XXXX. 
Phillips,  Michael  A.,  XXX-XX-XXXX. 
Plckerell,  David  S.,  XXX-XX-XXXX. 
Pljor,  Thomas  D.,  XXX-XX-XXXX. 
Pilgrim,  Calvin  F.  H.,  XXX-XX-XXXX. 
Pina,  Gerald  W.,  XXX-XX-XXXX. 
Piatt,  Robert  L.,  XXX-XX-XXXX. 
Plautz,  Terence  L.,  XXX-XX-XXXX. 
Player,  Robert  M.,  Jr.,  XXX-XX-XXXX. 
Ploederer,  Rex  A.,  XXX-XX-XXXX. 
Poore,  Edward  T.,  Jr.,  XXX-XX-XXXX. 
Post,  William  L.,  XXX-XX-XXXX. 
Potter,  William  S.,  XXX-XX-XXXX. 
Powell,  Charles  G.,  XXX-XX-XXXX. 
Powell,  Stephen  H.,  XXX-XX-XXXX. 
Preece,  Gerard  S.,  XXX-XX-XXXX. 
Price,  Michael  W.,  XXX-XX-XXXX. 
Price,  Wallace  W.,  II,  XXX-XX-XXXX. 
Prlchard,  Ronald  G.,  XXX-XX-XXXX. 
Prugh,  Mark  C,  XXX-XX-XXXX. 
PuUiam,  William  N.,  XXX-XX-XXXX. 
Qulgley,  John  P.,  XXX-XX-XXXX. 
Qulmby,  David  G.,  XXX-XX-XXXX. 
Qulrlcl,  Russell  £.,  XXX-XX-XXXX. 


Rackers,  Kenneth  J.,  XXX-XX-XXXX. 
Raczkowskl,  Joseph  B.,  XXX-XX-XXXX. 
Ramos,  Burt  G.,  XXX-XX-XXXX. 
Ramos,  Calvin  T.,  XXX-XX-XXXX. 
Rapone,  Robert  M.,  XXX-XX-XXXX. 
Rasmussen,  E^arl  D.,  XXX-XX-XXXX. 
Ray,  James  E.,  XXX-XX-XXXX. 
Reed,  Terry  M.,  XXX-XX-XXXX. 
Regan,  Michael  P.,  XXX-XX-XXXX. 
Reich,  Adam  J.,  IV,  XXX-XX-XXXX. 
Reichelt,  Eric  P.,  Jr.,  XXX-XX-XXXX. 
Reisenwltz,  Gary  E..  XXX-XX-XXXX. 
Ressler.  Eugene  K..  Jr..  XXX-XX-XXXX. 
Reynolds.  Paul  C.  XXX-XX-XXXX. 
Rhlnehart,  Richard  A..  Jr.,  XXX-XX-XXXX. 
Rice.  Stephen  K..  XXX-XX-XXXX. 
Rich.  David  P..  XXX-XX-XXXX. 
Rich.  Larry  T..  XXX-XX-XXXX. 
Rlehm.  William  B..  XXX-XX-XXXX. 
Rlese.  David  L..  XXX-XX-XXXX. 
Riley,  Michael  N.,  XXX-XX-XXXX. 
Ringgold,  "nmothy  D.,  XXX-XX-XXXX. 
Rlajng,  Harry  N.,  HI,  XXX-XX-XXXX. 
Robblns,  David  W.,  XXX-XX-XXXX. 
Roberson,  David  M.,  Jr.,  XXX-XX-XXXX. 
Roberta,  George,  XXX-XX-XXXX. 
Roberts,  Russell  L.,  XXX-XX-XXXX. 
Rodgers,  James  D.,  Jr.,  XXX-XX-XXXX. 
Rodriguez,  Orlando  R.,  XXX-XX-XXXX. 
Rogers,  Patrick  V.,  XXX-XX-XXXX. 
Rogers,  Robert  E..  II.  XXX-XX-XXXX. 
Rogert.  John  E..  Jr.,  XXX-XX-XXXX. 
Romer,  Jeffrey  A.,  XXX-XX-XXXX. 
Roncoll,  Mark  A.,  XXX-XX-XXXX. 
Ronnlngen,  Leland  D.,  XXX-XX-XXXX. 
Rooney,  John  P.,  XXX-XX-XXXX. 
Rose,  Joseph  M.,  Jr.,  XXX-XX-XXXX. 
Ross,  Blair  A.,  Jr.,  XXX-XX-XXXX. 
Rounding,  Bradley  N.,  XXX-XX-XXXX. 
Routh,  Richard  L.,  XXX-XX-XXXX. 
Rudorfer,  David  M.,  XXX-XX-XXXX. 
Rush,  Robert  J.,  XXX-XX-XXXX. 
Ruslnko,  Paul  S.,  XXX-XX-XXXX. 
Ryan,  Robert,  Jr.,  XXX-XX-XXXX. 
Saltta,  Matthew  P.,  XXX-XX-XXXX. 
Sallmbene,  Rory  A.,  XXX-XX-XXXX. 
Salzmann,  Douglas  W.,  Jr.,  XXX-XX-XXXX. 
Sample,  James  W.,  XXX-XX-XXXX. 
Sams,  Norman  D.,  XXX-XX-XXXX. 
Sanders,  Maynard  J.,  XXX-XX-XXXX. 
Sanders,  Peter  D.,  XXX-XX-XXXX. 
Sanders,  Steve  R.,  XXX-XX-XXXX. 
Sarglnger,  Robert  A.,  XXX-XX-XXXX. 
Sarkela,  Stuart  W.,  XXX-XX-XXXX 
Sartln,  William  D.,  XXX-XX-XXXX. 
Satre,  Gale  W.,  XXX-XX-XXXX. 
Savarese,  Mark  C,  XXX-XX-XXXX. 
Savlno,  Carl  S.,  XXX-XX-XXXX. 
Scaparrotti,  Curtis  M.,  XXX-XX-XXXX. 
Schaefer.  Michael  J.,  XXX-XX-XXXX. 
Schell,  John  A.,  Jr.,  XXX-XX-XXXX. 
Schnepf,  Henry  L.,  Jr.,  XXX-XX-XXXX. 
Scholz,  Gerard  T.,  XXX-XX-XXXX. 
Schoonveld,  Wayne  E..  XXX-XX-XXXX. 
Schorsch.  John  P.,  Jr.,  XXX-XX-XXXX. 
Schultz,  Daniel  J..  XXX-XX-XXXX. 
Schultz,  Vincent  J.,  XXX-XX-XXXX. 
Scott,  John  P..  Jr..  XXX-XX-XXXX. 
Scott.  Handle  E.,  XXX-XX-XXXX. 
Scriber,  Philip  H.,  Jr.,  XXX-XX-XXXX. 
Scrogglns,  Karl  C,  XXX-XX-XXXX. 
Seaton,  Marlon  J.,  Jr.,  XXX-XX-XXXX. 
Segaar,  Edward  C,  XXX-XX-XXXX. 
Seltz,  Kenneth  R.,  XXX-XX-XXXX. 
Selleck,  Martin,  E.,  XXX-XX-XXXX. 
Sellen.  Keith  L..  XXX-XX-XXXX. 
Semmel,  Ralph  D.,  XXX-XX-XXXX. 
Shaver,  Charles  P.,  XXX-XX-XXXX. 
Shaw,  Robert  G.,  XXX-XX-XXXX. 
Shea,  Mortimer  C,  XXX-XX-XXXX. 
Shearer,  Franklin  A.,  XXX-XX-XXXX. 
Sheehan,  Kevin  P.,  XXX-XX-XXXX. 
Sheffield,  Richard  E.  T.  J.,  XXX-XX-XXXX, 
Sheffler,  Robert  L.,  XXX-XX-XXXX. 
Shepherd,  Christopher  L.,  XXX-XX-XXXX. 
Shepherd,  Milan  W.  Jr.,  XXX-XX-XXXX. 
Sherlock,  Kevin  E.,  XXX-XX-XXXX. 
Shields,  Mark  F.,  XXX-XX-XXXX. 
Shorr,  Scott  H.,  XXX-XX-XXXX. 


Short,  Charles  O..  XXX-XX-XXXX. 
Short,  Stephen  G.,  XXX-XX-XXXX. 
Sbuford.  Clarence  A.,  XXX-XX-XXXX, 
Slemckl,  Michael  J.,  XXX-XX-XXXX. 
SUva,  Michael  J.,  XXX-XX-XXXX. 
Sllvola.  Ward  R..  XXX-XX-XXXX. 
Simpkins.  Frank  P..  XXX-XX-XXXX. 
Sinclair,  John  H.,  XXX-XX-XXXX. 
Six,  Michael  J.,  XXX-XX-XXXX. 
Skaggs,  Michael  R.,  XXX-XX-XXXX. 
Skutt,  Brian  E.,  XXX-XX-XXXX. 
Slack,  Richard  C,  n,  XXX-XX-XXXX. 
Slotnlck,  Michael  D.,  XXX-XX-XXXX. 
Smentkowskl,  Robert  A..  XXX-XX-XXXX. 
Smith.  Curtis.  XXX-XX-XXXX. 
Smith,  David  J..  XXX-XX-XXXX. 
Smith.  John  E.  M..  XXX-XX-XXXX. 
Smith,  Robert  L.  XXX-XX-XXXX. 
Smith,  Roland  C.  XXX-XX-XXXX. 
Smith,  Tony  G.,  XXX-XX-XXXX. 
Snukls,  Thomas  J.,  XXX-XX-XXXX. 
Snyder,  Robin  M.,  XXX-XX-XXXX. 
Soldo.  John  A.  XXX-XX-XXXX. 
Solomon,  Edward  J.,  XXX-XX-XXXX. 
Spenneberg,  Joseph  L.,  40O-02-19O8. 
Sprague,  Oren  D..  XXX-XX-XXXX. 
Sprague,  Robert  E.,  XXX-XX-XXXX. 
Stauffenberg,  Ronnie  G.,  XXX-XX-XXXX. 
Stavlsh  Matthew  D.,  XXX-XX-XXXX. 
Steenborg,  Gustave  R.,  XXX-XX-XXXX. 
Stelner,  Robert  J..  XXX-XX-XXXX. 
Steinke,  Ralph  R.,  XXX-XX-XXXX. 
Stenzel,  Gary  L.,  XXX-XX-XXXX. 
Stevens,  Andrew,  J.,  XXX-XX-XXXX. 
Stewart,  John  P.,  Ill,  XXX-XX-XXXX. 
Stone,  George  W.,  XXX-XX-XXXX. 
Storbeck,  John  C,  XXX-XX-XXXX. 
Stover,  James  L.,  XXX-XX-XXXX. 
Stranko,  William  A.,  Ill,  XXX-XX-XXXX. 
Strong,  RandolDh  P.,  XXX-XX-XXXX. 
Struble,  Russell  C,  Jr.,  XXX-XX-XXXX. 
Strutz,  Thomas  E.,  XXX-XX-XXXX. 
Stump,  Gregory  A..  XXX-XX-XXXX. 
Stump,  Kevin  M.,  XXX-XX-XXXX. 
Sullivan,  Garrett  J.,  XXX-XX-XXXX. 
Sullivan,  James  P.,  Jr.,  XXX-XX-XXXX. 
Sullivan,  James  S.,  Jr.,  XXX-XX-XXXX. 
Sullivan,  Paul  H.,  Jr..  XXX-XX-XXXX. 
Sumner,  William  C,  XXX-XX-XXXX. 
Suter,  Thaddeus  L.,  XXX-XX-XXXX. 
Swafford,  David  P.,  XXX-XX-XXXX. 
Swart,  David  A.,  XXX-XX-XXXX. 
Sweeney,  Timothy  J.,  XXX-XX-XXXX. 
Sweeney,  Timothy  J.,  XXX-XX-XXXX. 
Sykes,  Steven  E.,  XXX-XX-XXXX. 
Szabolcsl,  Leslie,  XXX-XX-XXXX. 
Szydloskl.  Dennis  J..  XXX-XX-XXXX. 
Tallanko.  Robert  S.,  XXX-XX-XXXX. 
Tatarek,  Dale  C,  XXX-XX-XXXX. 
Taylor,  Francis  P.,  Ill,  XXX-XX-XXXX. 
Taylor,  John  L.,  XXX-XX-XXXX. 
Taylor,  Timothy,  XXX-XX-XXXX. 
Taylor,  William  R.,  Jr.,  XXX-XX-XXXX. 
Tedesco,  Andrew  M.  D.,  XXX-XX-XXXX. 
Tegen,  Carl  M.,  XXX-XX-XXXX. 
Tejan,  Mark  8.,  XXX-XX-XXXX. 
Tellman,  Peter  R.,  XXX-XX-XXXX. 
Telthorst,  George  M.,  Jr.,  XXX-XX-XXXX. 
Tesslno,  Nicholas  J.,  XXX-XX-XXXX. 
Thomas,  John  D.,  XXX-XX-XXXX. 
Thomas,  Ted  A.,  XXX-XX-XXXX. 
Thompson,  Richard  G.,  XXX-XX-XXXX. 
Thompson,  Stuart  N.,  XXX-XX-XXXX. 
Thompson,  William  R.,  XXX-XX-XXXX. 
Thornton,  John  Y.,  XXX-XX-XXXX. 
Thronson,  Kenneth  R.,  XXX-XX-XXXX. 
Tobln,  Michael  T.,  XXX-XX-XXXX. 
Toledo,  Lenobio  S.,  Jr.,  XXX-XX-XXXX. 
Tomkovlch,  John  M..  Jr.,  XXX-XX-XXXX. 
Tomllnson,  Paul  L.,  XXX-XX-XXXX. 
Toole,  Ryan  T.,  XXX-XX-XXXX. 
Torok,  Peter  G.,  XXX-XX-XXXX. 
Tracy,  Arthur  T.  M.,  XXX-XX-XXXX. 
Tramposch,  Joseph  J.,  Jr..  XXX-XX-XXXX. 
Trobaugh.  Grant  E.,  XXX-XX-XXXX. 
Trombitas,  Simeon  G.,  XXX-XX-XXXX. 
Tronsrue,  George  M.,  Ill,  XXX-XX-XXXX. 
Ufford,  Robert  P.,  XXX-XX-XXXX. 
Usera,  Carlos  A.,  XXX-XX-XXXX. 
Valdez,  Abraham  O.,  XXX-XX-XXXX. 
Vanderbleek,  John  V.,  XXX-XX-XXXX. 
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Van  Drew,  Steven  L..  XXX-XX-XXXX. 

Van  On<lale,  Richard  D.,  XXX-XX-XXXX. 

Vasconcelloa.  Vaughn  O.  A.,  XXX-XX-XXXX. 

Vedlts,  James  E.,  XXX-XX-XXXX. 

Vennimon,  Doug  A.,  XXX-XX-XXXX. 

Veroe,  Arthur,  XXX-XX-XXXX. 

Vlckers,  Scott  M.,  664-17—9339. 

Vinson,  Mark  E.,  XXX-XX-XXXX. 

Vlsser,  Roderick  T.,  023-48-^826. 

Vltagllano,  John  A.,  XXX-XX-XXXX. 

VosBO,  Martin  L.,  XXX-XX-XXXX. 

Vye,  Patrick  D..  XXX-XX-XXXX. 

Wacensjce,  Leigh  W.,  XXX-XX-XXXX. 

Walcott,  Robert  J.,  Jr.,  XXX-XX-XXXX. 

Walker,  John  J.,  m,  XXX-XX-XXXX. 

Walker,  Stephen  L.,  XXX-XX-XXXX. 

Wall,  Kevin  B.,  XXX-XX-XXXX. 

Wallace,  Jeffrey  D.,  XXX-XX-XXXX. 

Walsh,  Kevin  P.,  XXX-XX-XXXX. 

Walters,  Robert  O.,  XXX-XX-XXXX. 

Wansley,  WlUlam  J.,  XXX-XX-XXXX. 

Warner,  Monroe  P.,  XXX-XX-XXXX. 

Weafer,  Thomas  W.,  XXX-XX-XXXX. 

Weger,  James  E.,  XXX-XX-XXXX. 

Wells.  Wlllard  B.,  Jr.,  XXX-XX-XXXX. 

WheaUey,  AIvls  A.,  XXX-XX-XXXX. 

White,  Jesse  A.,  XXX-XX-XXXX. 
White,  Monte  A.,  XXX-XX-XXXX. 
White,  Wayne  L.,  XXX-XX-XXXX. 
Whltneld,  Joseph  A.,  XXX-XX-XXXX. 
Whlttlngton,  Cecil  D.,  XXX-XX-XXXX. 
Wlckham,  Michael  V.,  XXX-XX-XXXX. 
Walden,  John  A..  XXX-XX-XXXX. 
Wiener,  David  M.,  XXX-XX-XXXX. 
Wiggins,  James  S..  XXX-XX-XXXX. 
Wiggins,  Laurence  C,  XXX-XX-XXXX. 
Wllhelm,  Bruce  A.,  XXX-XX-XXXX. 
WlUtams,  David  Y.,  Jr.,  XXX-XX-XXXX. 
Williams,  Kenneth  R.,  XXX-XX-XXXX. 
Williams,  Robert  O.,  Jr.,  XXX-XX-XXXX. 
Williamson.  Paul  O.,  XXX-XX-XXXX. 
Wilson,  Keith  H.,  XXX-XX-XXXX. 
Wilson,  William  O.,  XXX-XX-XXXX. 
Wlngrove,  Earl  R.,  ni.  XXX-XX-XXXX. 
Wlnton,  Gary  J.,  XXX-XX-XXXX. 
WltUg,  Dale  W.,  XXX-XX-XXXX. 
Wolfe,  James  M.,  XXX-XX-XXXX. 
Wolfe,  WllUams  J.,  XXX-XX-XXXX. 
Wolszczak,  Steven  S.,  XXX-XX-XXXX. 
Wookey,  James  D.,  XXX-XX-XXXX. 
Wright,  Charles  F..  XXX-XX-XXXX. 
Wrinkle.  William  E.,  XXX-XX-XXXX. 
Wroth.  Mark  B.,  XXX-XX-XXXX. 
Wylly.  Richard  H.,  XXX-XX-XXXX. 
Yavoraky.  Joseph  8.,  XXX-XX-XXXX. 
Yost,  Bruce  P.,  XXX-XX-XXXX. 
Young,  Christopher  J.,  XXX-XX-XXXX. 
Young,  James  L.,  Jr.,  XXX-XX-XXXX. 
Young,  Victor  J.,  XXX-XX-XXXX. 
Yuengert,  James  P.,  XXX-XX-XXXX. 
Zacharzuk,  Paul  A..  XXX-XX-XXXX. 
Zeller.  Phillip  J.,  ni,  XXX-XX-XXXX. 
Zientek,  William  J.,  ni,  XXX-XX-XXXX. 
Zimmerman,  Douglas  K.,  XXX-XX-XXXX. 
Zimmerman,  Daniel  L.,  XXX-XX-XXXX. 
Zlttleman,  Robert  W..  XXX-XX-XXXX. 
The  following  named  officer  as  a  perma- 
nent professor  of  the  United  States  Military 
Academy,  under  the  provisions  of  title  10, 
United  SUtes  Code,  sections  4331  and  4333 : 
To  6e  professor  o/  law 
Berry.  Robert  W.,  XXX-XX-XXXX. 

Ik  ih«  Navt 
The  following  named  lieutenants  (jun- 
lor  grade)  of  the  U.S.  Navy  for  temporary 
promotion  to  the  grade  of  lieutenant  in  the 
Une,  pursuant  to  title  lO,  United  States 
Code,  section  5769,  subject  to  qualiflcatton 
therefor  as  provided  by  law : 
Abbott.  Edwin  D.  Adamltls,  Kenneth  G 

Abbott.  Robert  B.         Adamo,  Joseph  A. 
Abbruzzese,  WUliam    Adams,  Kent  L. 


Adolphe,  Charles  C.**  Banus,  Markham  D. 
Agnew,  James  D.  Barnes,  Clifford  G.,  Jr. 

Ainsworth,  Thomas  R.Barnes,  Stephen  W. 


C. 

Abemathy.  John  M.. 

m 

Abramovltz,  Mark  S. 
Abrams,  William  T. 
Abriam  Ariel 
Acree  Russell  G.  Jr. 


Adams,  Richard  A. 
Adams,  Rickey  T. 
Adams,  Robert  A.* 
Adamson,  Kenneth  O. 
Adamson.  Lynn  R. 
Adkins,  Philip  S.* 
Adkisson,  Gregory  H. 


Barnett,  Donald  R. 
Barnett,  William  E. 
Barr,  Robert  C. 
Barrett,  Frank  S.,  Jr. 
Barrett,  James  D. 
Barrett,  Joseph  P.* 
Barrick,  Ronald  E. 


Alshman,  Jackie  D. 
Albertln,  James  M.  Jr 
Albury.  Merrill,  C. 
Alden,  Edward  M. 
Aldlnger,  William  T.. 

Jr. 
Alexander,  Etu-l  R. 

Alexander,  Stephen  D.Barron,  William  D. 
Alford,  David  C.  Barry,  Kevin  M. 

Allen,  Duke  D.'  Bartek,  Stephen  A 

Allensworth,  Timothy  Barthold,  David  H 
Alleman,  Lew  E.  Barthold,  Stephen 

Allen,  Daryl  C.  P.,  IV 

Allen,  Stephen  R.         Bartholomew, 
Alley,  Thomas  C.  Jr.       Roger  V.* 
Allison,  John  M.* 


Allison,  Mark  H.,  Jr. 
Allyn,  William  R. 
Amann,  Charles  F. 
Amdahl,  Charles  M. 
Ames,  Morgan  P..  Jr. 
Amrowskl,  Ted  A. 
Andersen,  Gary  W. 
Andersen,  Mark  N.* 
Anderson,  Charles  M. 
Anderson,  Dale  N. 
Anderson,  Glenn  L. 
Anderson,  John  A.* 
Anderson,  John  C* 
Anderson,  Lance  O. 
Anderson.  Richard  L. 
Anderson,  Ross  E.  Ill 
Anderton,  Stephen  P. 
Anderson,  TerroU  J. 
Anderson,  Thomas  J. 
Anderson,  Torger  J. 


Barton.  Michael  J. 
Bartsch,  Rodney  O. 
Basllone,  Garry  M. 
Bateman,  Vaughn  E.* 
Batten,  Phillip  G. 
Baucom,  Charles  M. 
Baughman,  Lynn  D. 
Baumgsrdner, 

Howard  J. 
Bayly,  David  E. 
Beaman,  Gerald  R. 
Beatty,  Jonathan  T. 
Beaudoin,  William  G. 
BeauUeu,  Joey  D. 
Beavln,  Robert  A. 
Beberdlck,  Larry  E. 
Beck,  William  T.,  Jr. 
Becker,  Robert  M. 
Beckman,  Brian  A. 
Bednar,  George  A. 
Behney,  Gary  G. 


Anderson.  William  M.  Behr,  Carl  T. 


Andrew,  Dale  M. 
Andrews,  James  N., 

Jr. 
Angel.  Eddie  J. 
Anjeski,  Paul  G. 
Antanltus,  David  J. 
Antonelli,  John 
Antony,  Edward  T. 
Aregenzlowest,  Jerry 

A. 
Arrowood,  Roger  A. 
Arsta,  Charlie  L. 
Ashcraft,  Raymond  J^ 
Ashton,  Stuart  A. 
Asklns,  William  D. 
Asslon,  Eric 
Atkins.  Tommy  H. 
Aultman.  William  R. 
Austin,  David  P. 
Avery,  Stephen  S. 
Avveduti,  Joseph  P. 

Jr. 
Ayers,  Ronnie  L. 
Azud,  John  R. 
Babcock,  Earle  S. 
Babln,  Michael  K.,  Jr. 
Baca,  Eduardo  F. 


Belanger,  Ronald  G. 
Belet,  Robert 
Bellnski,  Joseph  E. 
Bell,  David  P.* 
Bell,  Frederic  L. 
Bency,  Michael  J. 
Benedict,  Van  L. 
Bennett,  John  K. 
Bennett,  Rex  G. 
Bennett,  Ronald  F.* 
Bensch,  Peter  A. 
Benway,  Charles  J. 
Berkhelmer, 

Thomas  E. 
Berosky,  John  M.»« 
Berry,  Clyde,  Jr. 
Berry,  Lawrence 

P.,  Jr.* 
Bertsch,  Fred  S., 
Besch,  David  L. 
Bewley,  John  M. 
Bielewicz,  Paul  A. 
Biles,  Larry  E. 
Blssonnette,  John  R. 
Black,  Martin  J.* 
Blackburn,  William  R. 
Blackle,  John  A. 


,in 


Bachmann,  Michael  C.  Blackwell,  Thomas  M. 
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Bafford,  Barney  R. 
Bagley,  Nell  W. 
Bailey,  Bruce 
Bailey,  Robert  R.,  Ill 
Bailey.  Thomas  W.'» 
Bailey,  Willcox  K. 
Bain,  Charles  L. 
Bain.  Maurice  D. 
Balrd,  Orlle  G.,  Jr. 
Baker,  Daniel  P. 
Baker,  Lynn  D. 
Baker.  Randall  D.* 
Baker,  Robert  B. 
Bakken,  Merle  W. 
Bakshls,  John  A.* 
Balderrama,  Thomas 

E. 
Baldwin,  Donald  B. 
Baldwin,  James  P. 
Baldwin.  William  J. 
Balles,  George  M. 
Balthrop,  Clyde  B.* 
Banford,  Robert  L.* 


Blair,  Stanley  K. 
Blankenship, 

Hubert  B. 
Bloom,  John  M. 
Blumberg,  Mark  S. 
Boeckner,  David  E. 
Boggs,  Thaddeus 

E.,  Jr. 
Bohner,  Robert  T. 
Boldlng,  Larry  L. 
Bolduc,  Charleo 
Bolinger,  William  K. 
Boiler,  Francis  J. 
Bollwerk,  William  V. 
Bomberger.  Charles  R. 
Bonser,  Brian  R. 
Boogaerts.  Phillip 

J.,  Jr. 
Booth,  Larry  G.» 
Borchardt,  John  A 
Borszich,  Everett  P. 
Boetlch,  Dennis  N. 
Boewell.  Mitchell  C. 


Boulay,  William  J. 
Boustead,  Barry  C. 
Bowden,  Ronald  E. 
Bowell,  John  H.,  Jr. 
Bowers.  Michael  J. 
Boyd,  Gary  A. 
Boyd,  James  T. 
Boyd,  John  B. 
Boyer,  James  C. 
Bradley,  David  G. 
Bradley,  Karl  F. 
Bradley,  Richard  J. 
Bradley,  Roger  C. 
Brado,  Robert  F. 
Bradshaw,  David  A. 
Bradshaw,  James  A.* 
Bradsher,  Robert  L. 
Brady,  Daniel  A.* 
Braeckel,  Joseph  M. 
Bralsted,  Stanley  W. 
Bramer,  John  R. 
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Butler,  Kevin  F. 
Butler,  Wlllard  C, 

Jr. 
Butz,  Mark  A. 
Buxton,  Mark  C. 
Byers,  Earl  L.,  n 
Byrne,  James  J. 
Byrne,  Paul  M. 
Cadwell,  Bradley  H. 
Cagle,  Benny  C. 
Cagle,  Clifford  M. 
Cahoon,  Doyle  E. 
Cain,  James  M. 
Caldwell,  Steven  R. 
Calhoun,  Michael  A. 
Calkins,  David  E. 
Callahan,  Alvin  E. 
Calland,  Albert  M.,  in 
Calveard,  Samuel  R. 
Camden,  William  L., 

Jr. 


Branchflower,  John  L.  Camealy,  Gralg  E. 


Brand,  James  J. 
Brandhuber, 

Robert  L.» 
Brandon,  Paul  A. 
Brannon,  Charles  T. 
Brant,  James  L. 
Braswell, 

MacArthur  D. 


Camp,  Herman  H. 
Campbell,  David  B. 
Campbell,  James  B. 
Campbell,  Michael  P. 
Cannon,  Charles  H.,  Jr. 
Cannon,  James  R. 
Cannon,  Larry  L. 
Carbaugh,  Lewis  H.,  Jr. 


Braunbeck,  Michael  Ccardens,  James  T. 


Bregar.  Theodore  J. 
Bregg,  Gerald  B.  W. 
Brelten,  Lawrence  D. 
Brender,  Gary  L. 
Brewer,  James  G. 
Brewer.  Stephen  J. 
Brice,  James  F. 
Brlckey,  Albert  B.  Jr.* 
Briggs,  Alfred  N.,  ni 
Briggs,  L.  J. 


Caren,  Mark  S. 
CarlUe,  Ronald  c.  ' 
Carlson,  Craig  D. 
Carlson,  John  E.,  in 
Carlson,  Lawrence  R. 
Carlson,  Murl  N. 
Carlson,  Thomas  R.» 
Carmack,  James  K.,  ni 
Carman,  James  A.,  Jr. 
Games,  Michael  A. 


Brlgnola  Pasquale  A. 'carpenter,  Timothy  E 


Briscoe,  Philip,  Jr 
Brobjorg,  James  C. 
Brock,  Robert  D.** 
Brookman,  Steven  P. 
Brooks,  Forrest  H. 
Brooks,  James  N. 
Brooks,  Richard  E. 
Broshar,  Randall  M.* 
Brouillette,  John  L. 
Brouse,  John  A.,  Jr. 
Brower,  David  A. 
Brown.  Forrest  B. 
Brown,  Jerry  J. 
Brown,  John  E..  Jr. 
Brown,  Kevin  D. 
Brown,  Leslie  J. 
Brown,  Mark  T. 
Brown,  Mark  J. 
Brown,  Martin  S. 
Brown,  Michael  G. 
Brown,  Robert  S. 
Brown,  Steven  P. 
Brown,  Thomas  J..  Jr. 
Brown,  Timothy  J. 
Browning,  Eugene  R. 
Browning,  Harold  D. 
Bruce,  Robert  C,  Jr. 
Bruels,  Glen  R. 
Bruen,  William  D.,  Jr. 
Brunson  Bruce  H. 
Bronson,  P^ed  W.,  Jr. 
Bryant  Kenneth  R.» 
Bryner  Terence  M.' 
Buckner,  Jansen  W. 
Buehrle,  Jeffrey  D. 
Buess.  WUllam  A. 
Bullock,  James  L. 
Bumgarner,  Barry  G. 
Burgess,  Carl  H. 


Carpenter,  Jack  R.,  Jr. 
Carpenter,  Robert  D. 
Carr,  Larry  D. 
Carr,  Larry  W.* 
Carr,  Peter  F. 
Carrlco,  William  F. 

Jr." 
Carrier,  Thomas  K.* 
Carroll,  James  T.,  Ill 
Carroll,  Kevin  J. 
Carroll.  Blatthew  C. 
Carter,  Gary  T. 
Cary,  John  D. 
Casparl,  Wilson  B.,  m 
Casper,  Richard  M. 
Cassara,  Richard  J. 
Castelll,  Charles  T. 
Castle.  William  R. 
Caughey,  Grant  J. 
Cavey,  Bruce  W. 
Cayia,  Alfred  J.,  in 
Caylor,  Edward  N. 
Celotto,  Richard  C. 
Centner,  Donald  J. 
Centner,  Ronald  P. 
Cereghlno,  Philip  J. 
Cerney,  Gary  M. 
Cemy,  Gerald  J. 
Chabza,  Frank  W. 
Chamberlain,  Charles 

E. 
Chambers.  Craig  A. 
Chandler,  Kim  H. 
Chandler,  Richard  C. 
Chaplain,  Michael  J. 
Chapman,  Thomas  E. 
Checchlo,  Mark 
Chelgren,  Karl  W. 


Burlch,  Stephen  J.,  HI  Chenette,  Richard  D. 
Burnette,  Steven  R.«     ChernJtsky,  Martin 


Burns,  Daniel  A. 
Burns,  James  J. 
Burns,  John  R. 
Burrows,  Gerald  E. 
Burwell,  Richard  K. 
Busch,  Steven  J. 
Bush,  Gary  L. 
Butler,  Dornlece 


Cherry,  Patrick  G. 
Chesman,  Daniel  C. 
Chesnut,  Stephen  H. 
Chesterman,  Charles 

W.,  Jr. 
Chew,  Richard  F.,  Jr. 
Chiasson,  Russell  J.* 
Childress,  Louis  D.* 


,  Jr. 
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Chmellr,  Peter  S.»« 
Christal,  Nell  J..  II 
Chrlstensen,  Frederlk, 

II 
Chrlstensen,  Stephen 

R.' 
Chrlstensen,  John  D. 
Christian.  John  E. 
Christian,  Anthony  J. 
Christiansen,  Bill  M. 
Christie,  Richard  D., 

Jr. 
Chrlstman,  William  E. 
Chrlstoph,  Charles  L. 
Churan,  Gary  G. 
Cilia,  Gregory  A. 
Clna,  Frank  S. 
Clnney,  George  A. 
Clark,  John  E. 
Clark,  Richard  G. 
Clark,  William  J. 
Clarke,  Charles  J 
Clavelll,  Fred  A. 
Cleaveland,  John  P.* 
Clemens,  Evan  A. 
CUburn,  Wayne  E. 
Clifford,  James  W. 
CUtes.  David  P. 
Coarsey,  John  R.,  Jr. 
Coburn,  Bruce  N.,  Jr. 
Cochran,  Robert  H. 
Coffman,  Clarence  W. 
Cogglns,  Stacy  N.,  II 
Cohee,  Frank  E.,  Ill 

Coldlron,  Larry  D. 

Cole,  Robert  D. 

Cole,  Thomas  K. 

Coleman,  David  W. 

Coleman,  Robert  W. 

Collgan,  William  E. 

Colli,  James  E. 

Collins,  Charles  M. 

Collins,  Jerry  I. 

Collins, 
Marlyn  N..  Jr. 

Combs,  Lawrence  L. 

Como.  Timothy  W. 

Connolly,  Robert  M. 

Connolly,  Robert  J. 

Connors,  James  E.,  Jr. 

Conover,  Louis  R. 

Conover.  Robert  L. 

Conrad.  George  M. 

Conran,  Thomas  C  • 

Conway,  Patrick  W. 

Cook,  Douglas  P. 

Cook,  Frank  E.,  Jr. 

Cook,  Richard  D. 

Cooper,  Brian  D. 

Cooper,  James  S. 

Cooper,  Kevin  D. 

Cooper,  Philip  P.  M.« 

Cooper,  Terry  R. 

Cooper,  William  S. 

Corcoran, 
Michael  J..  Jr. 

Corel.  David  W.* 

Corptn,  Owen  D. 

Corley,  Parrell  W. 

Corradl,  Edward  B. 

Corrlgan,  Dennis  M. 

Corrlgan,  George  C. 

Costello,  Richard  D. 

Costlgan,  Richard  M. 

Covin,  HubyK.' 

Cowan,  David  L. 

Cox.  Edwin  R. 

Cox,  Evan  D. 

Cox,  James  C,  Jr. 

Cox,  Stephen  A. 

Cox,  Travis  B.,  Jr. 

Crabbe,  Clark  W. 

Crabtree,  James  R. 

Craft,  William  P. 

Craig,  John  H. 

Craig, 
Raymond  P.,  Jr. 

Crane,  Victor  C. 

Cranor,  Bobby  J. 

Crawford,  Charles  H. 
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Crawford,  Johnny  C. 
Crawford,  Michael  W. 
Creamer,  Paul  J. 
Creecy,  Carson  H.  Ill 
Cremer, 

Gordon  D.  II* 
Crenshaw, 

Lewis  W.,  Jr. 
Crews,  Jeffrey  J. 
Crlmm,  Kenneth  L. 
Crist,  Howard  R. 
Crocker.  David  M. 
Cross,  William  A. 
Crossland, 

Joseph  L.,  Jr. 
Crouch,  Marlon  L.' 
Crouter,  Mark  H.  II 
Crowder,  James  M. 
Crowder,  William  D. 
Crozler,  Rodney  B. 
Crull,  Henry,  IV 
Crumley, 

Edward  C,  Jr. 
Cruse,  Bryant  G.' 
Cuff,  Ronald  J. 
Cull,  Jeffrey  P. 
Culler,  Robert  D. 
Culllnan,  John  F.* 
Cummlngs, 

Timothy  K. 
Curfs,  Thomas  P. 
Curran,  Jr»*in  M.,  Jr. 
Curry,  Timothy  A. 
Curtis,  John  T. 
Curtlss,  John  P. 
Cvrk,  Stuart  J. 
Dacqulsto, 

Nicholas  J.* 
Dahlnden,  ErlcM.* 
Dalley.  Robert  M.* 
Daley.  William  B. 
Dallamura,  John  P. 
Dambroslo,  Wayne  B. 
Damln,  David  E.' 
Danks,  Paul  D. 
Dascenzo,  Michael  J. 
Daub.  Nevln  E. 
Daugherty,  Duane  L. 
Davis,  Alan  A. 
Davis,  Bruce  W.* 
Davis,  Charles  W. 
Davis,  David  H. 
Davis,  Donald  P. 
Davis,  Gerald  H. 
Davis.  John  S. 
Davis,  Lloyd  D. 
Davis,  Michael  H.* 
Davis,  Philip  J. 
Davis, 

Richard  R.,  Jr. 
Davis,  Richard  A. 
Davis,  Robert  E. 
Davis,  Terry  T. 
Davison.  D wight  O. 
Dawson.  Hugh  C,  Jr. 
Dean,  Christopher  R. 
Dean,  Richard  W.* 
Dean,  Thomas  D. 
Deasaro.  Louis  P. 
Deases,  Bernd  K.* 
Deblen.  Paul  T. 
Decker.  Franklin  E. 
Deegan.  Thierry 
Degoey.  James  W. 
Degour,  Robert  C* 
Degreeff, 

Raymond  L.,  Jr. 
Delaney,  Darrell  D. 
Delateur,  Robert  E.* 
Demartlnl,  James  E. 
Demetropolis. 

George  J.,  Jr. 
Denap.  Frank  A." 
Denton,  James  S. 
Deppe,  James  F. 
Derrick,  Emory  J. 
Derrick,  Jerry  F. 
Deseve.  Darryl  D. 
Desilets.  Paul  E. 
Deucher,  James  F. 
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Deutermann, 

Stephen  W. 
Deveaux, 

Charles  M.  Ill 
Dever,  Kenny  I.  Ill 
Dewberry, 

Lawrence  G.  in 
Dexter,  Stephen  P. 
Deyke,  Thomas  M. 
Diamond,  Albon  C, 

III 
Diamond,  Steven  J. 
Diaz,  Jose  A. 
Dietrich,  John  S. 
Dietrich,  Rolf  A. 
Dletz,  Robert  D. 
Dlfferdlng,  Gregory  A. 
Dlgan,  Thomas  E. 
Dllley,  James  R.* 
Dilley,  Kevin  L. 
Dion,  Thomas  C. 
Dlvely,  Rogest  W.,  II 
Dixon,  James  R.* 
Dixon,  William  T.,  Ill 
Dollahon,  Winston 

E.* 
Dombrowskl,  Paul  R. 
Donahue,  Raymond 

P.,  Jr. 
Donato,  Gerald  A.,  Jr. 
Donlon,  Michael  P. 
Donoghue,  Daniel  R. 
Donohoe,  James  P. 
Donovan.  Colin  B. 
Donovan,  Michael  R. 
Donovan,  Robert  J. 
Donovan,  Walter  J., 

Jr. 
Dotson,  Leslie  A. 
Doty,  Gary  R. 
Doubleday.  Edward 

C. 
Douglas,  Christopher 

A. 
Douglas,  Peter  H.* 
Douglass,  Stanley  W. 
Dove,  Gordon  B. 
Dow,  Michael  J. 
Downle,  Donald  A. 
Doyle,  Stephen  D.* 
Drake,  Tracy  V. 
Drefahl,  Steven  P. 
Drew,  Lycle  L.,  Jr.* 
Drewes,  Kenneth  N. 
Drysdale,  Charles  H.* 
Dubois,  Dennis  N. 
Duchein,  Derek  J. 
Ducote,  Rodney  J.* 
Duffy,  Stephen  B. 
Duhamel,  David  P. 
Dumbauld.  Denis  B.* 
Dunham,  Wayne  H. 
Dunn,  Jerry  A. 
Dunn,  John  F. 
Dunn,  Robert  P. 
Dupouy,  Douglas  K. 
Duras,  Gregory  J. 
Durfee,  William  M. 
Durkln,  John  J.,  Jr. 
Duryea,  George  W. 
Dyson,  James  J. 
Eads.  John  W. 
Easley,  Preston  W.,  Jr. 
Eccleston,  John  M. 
Eckert,  Christopher  C 
Eckert,  Thomas  E. 
Eckert.  William  F.. 

Jr. 
Eddy,  Ralph  D. 
Edklns,  William  D. 
Edmunds,  Stephen  S. 
Edwards,  James  H. 
Edwards,  Kenneth  R. 
Efralmson,  Allen  A.* 
Elcock,  Charles  G. 
Eld,  Dale  W. 
Elger,  Wallace  M. 
Elliker,  James  M. 
EUls,  William  R. 
Elrod,  Albert  W.,  Jr. 
Else,  Daniel  H.,in** 


Elson,  Stephen  J.** 
Eltringham,  Peter  S.* 
Embry,  Kenneth  L. 
Endacott,  Steven  M. 
England,  Dennis  J. 
Epstein,  Kenneth  B. 
Erlck,  Steven  O. 
Erickson,  Alvln  B. 
Erlckson,  Robert  L.* 
Erllcson,  Lawrence  E. 
Escobio.  Armand** 
Escola,  George  E.,  Jr.* 
Etherton,  Bobby  J. 
Etter,  John  A. 
Eubanks,  Vernon  R. 
Evanoff.  John  D.,  n 
Evans,  Charles  L. 
Evans,  David  L. 
Evans,  Timothy  S. 
Everett.  Dwlght  H. 
Ewln,  Dabney  M.,  Jr. 
Ewlng,  David  E. 
Exell,  John  R.* 
Fahrenkrug,  Thomas 

P. 
Fallmezger,  Victor,  Jr. 
Palrweather,  Bruce  A. 
Falkensteln,  Rudolph 

F.* 
Parley,  David  E. 
Farley,  Michael  P. 
Farrar,  George  W.* 
Farrens,  James  D. 
Fatseas,  Stefan  J. 
Feaster,  Thomas  K. 
Pelg,  William  R. 
Penton,  Don  J. 
Penzl,  David  P. 
Fernandez,  Raymond 

A. 
Ferner,  Larry  A. 
Fessler,  Charles  B.,  Jr. 
Plchter,  Paul  H. 
Fleblg,  Victor  R. 
Fields,  Rodger  L. 
Fllz,  David  B. 
Flndley,  Steven  F. 
Finger.  Gary  M.* 
Fink,  John  E.* 
Finn,  Walter  D. 
Flnnegan,  Robert  E. 
Finney,  David  P.* 
Plrks,  Steven  F. 
Fischer,  David  C. 
Fisher,  Charles  D.,  Jr. 
Fisher,  David  D. 
Fisher,  Roy  F. 
Fitzgerald,  Douglas 

P. 
Fltzpatrlck.  Brian  D. 
Fltzslmonds,  James 

R. 
Flaherty,  Gerry  A. 
Flanagan.  WUllam 

J.* 
Flannery,  Kevin  L. 
Fleming,  Donald  G. 
Fletcher,  James  H. 
Fllnner,  William  W. 
Flint,  Robert  C. 
Flores,  Errol  J. 
Flowers,  WUllam  A. 
Floyd,  Charles  E.* 
Flynn.  Patrick  W. 
.  Fogler.  WUllam  E. 
Poote,  Joel  S.* 
Ford,  Thomas  R* 
Porgays.  Reginald  E. 
Forrester,  Terrence  A. 
Port,  Jeffrey  E. 
Poster,  Douglas  K. 
Foster.  Richard  P. 
Fox,  Roger  D. 
Pralle,  Robert  E. 
Praker,  Jackie  P. 
Frank,  Douglas  N. 
Prank,  John  B.,  Jr.* 
Franklin,  John  M. 
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Frazer,  Neil  S. 
Frazier,  Robert  L. 
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Timothy  J.* 
Freeman,  James  B. 
Freeman,  James 

W.,  Jr. 
Fretwell, 

Burlington  A. 
Freund,  Bruce  R. 
Frey,  Wayne  K. 
Prick.  Stephen  A. 
Friedman,  WUliam  G. 
Prltsch,  James  L. 
From,  Douglas  W. 
Frost,  Mark  D. 
Fry,  James  T. 
Fuchs,  Kelly  W. 
Fugate,  Andrew  T. 
Fulmer,  Scott 
Gagalls,  James  G. 
Gahan,  John  C. 
Gaines,  John  G..  Jr. 
Gallo,  Arthur  W. 
Gallo,  James  J. 
Gallup,  Shelley  P.,  Jr. 
Galyean, 

Christopher  L. 
Gambln,  Wayne  P. 
Gamble.  Davis  R..  Jr. 
Gandenberger, 

Donald  J. 
Gannaway. 

Robert  R.,  Jr. 
Gardner,  Gary  G. 
Gardner,  Stephen  G. 
Garfield,  Rodney  A. 
Garon,  Norman  G. 
Garrett,  Carl  E.,  Jr. 
Gary,  Alan  V. 
Gayle,  George  T..  Jr.* 
Oazzolo,  Victor  J. 
Geer,  Jonathan  P. 
Gehrl,  Richard  S.* 
Gelger.  James  M. 
Gelthmann.  Gary  R. 
Gemoet,  Gary  V. 
Genovese.  Dennis  H. 
George.  Stephen  P.,  II 
Gerber,  Mark  A. 
Gersuk,  John  J. 
Gertz.  Dwlght  L. 
Getrum.  Leonard  L. 
Ghlo,  Frederick  W. 
Gholz,  Lee  A 
Giancatarino, 

Anthony  D. 
Glbbs,  James  D. 
Gibson,  Dennis  J. 
Gideon,  Alan  K.* 
Glersch,  John  L. 
Glffen.  Robert  T. 
Gilbert.  Timothy  R. 
Gilbert,  WUUe  D. 
Gllchrlest,  Timothy  B. 
GUmore,  Gregory  C. 
GUmore,  Stephen  D. 
Ollroy,  Michael  L. 
Glnn,  WUllam  S..  Jr. 
Glnovsky,  John  S. 
Given,  Warren  D.,  Jr. 
Glavlano.  Richard  T. 
Glencoe.  Thomas  M. 
Glenn,  James  G.,  Jr. 
Glenny,  Allen  R. 
Glesser,  Thomas,  n 
Glover,  Thomas  P. 
Glow,  Dennis  N. 
Ooeke,  Kevin  J. 
Goetz,  Gunter 
Oolns,  Donald  R. 
Golns,  Larry  K. 
Golaszewskl, 

Kenneth  M. 
Gold,  WUllam  L. 
Gonsalves, 

John  H.,  ni  * 
Gonzalez,  James 
Goodman,  Thomas  C. 
Goonen,  David  R. 
Gorday,  Vivian  W.,  Jr. 
Oorder,  Timothy  Y. 
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Gott,  WUllam  T. 
Gouldlng,  Bruce  R. 
Goulet,  Richard  B. 
Goulette,  David  A. 
Grabus.  Earl  C,  Jr. 
Grace,  James  A. 
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Graf.  Gary  L. 
Graham,  James  F. 
Graham,  Philip  D.* 
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Granger  Scott  E.* 
Grant.  Michael  C. 
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Gray,  James  B.* 
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Green,  Bennle,  Jr.* 
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Greene,  John  W.,  ni 
Greenlee.  David  R. 
Greenlee,  Jim  M. 
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Griffin,  John  J.,  Jr. 
Grlffln,  PhlUlp  B. 
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Groom,  Craig  C. 

Gross,  Carl  J. 

Gross.  James  R. 

Grote.  Thomas  A. 

Grubb.  Larry  K.* 

Grunzke.  Craig  R. 

Grutta.  Frank  T.* 

Guertln.  Michel  J. 

Guest.  Lyman  H. 
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Gunderson,  Kenneth  J 
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Haefner,  Alan  M. 

Hagan,  Pascal  W. 

Hagen,  Thomas  L. 

Hagerllng,  Donald  W. 

Hahndorf,  Fred  R. 

Halbrelner,  Carl  M. 

Hall.  WlUlam  A. 

Hallenbeck,  Mark  A. 

Halloran.  Lewis  G.* 

Hallowell.  Paul  E..  Jr. 

Halsey.  Stephen  A. 

Haltlwanger.  Rufus  D. 

m 

Hamburger,  John  B. 
Hamel,  Steven  R. 
Hamilton.  Charles  S.. 

II 
Hamilton,  Samuel  D.* 
Hammond,  Andrew 

T* 
Hammond,  Daniel  R.* 
Hamon,  Dale  R* 
Hamory.  Quentln  T., 

Jr. 
Hampton,  Roy  D. 
Hadlan,  Mark  J. 
Handwerk,  Stephen  P. 
Haney,  Patrick  M. 
Hanna.  Lynn  K.** 
Hansen,  Timothy  L. 
Hanson,  James  B. 
Hanson,  Thomas  O. 
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Harlwugh,  FsiU  R, 
Jr.» 

Kurd,  Ronald  L.* 

Bardenuui,  Edward  L. 

Hardesty,  David  I>. 

Barker,  Ralph  J. 

Harmon,  Dennis  E. 

Harms,  Allan  M.* 

Hamden,  WlUard  J., 
Jr. 

Harness,  Roy  C. 

Harper,  James  S.* 

Harrell,  David  T. 

Harrell.  James  M. 

Harrell,  Ronald  R.. 

Jr." 
Harrlman,  Jeffrey  L. 
Harris,  Ernest  A.,  Jr. 
Harris,  John  J. 
Harris.  Kurt  J. 
Harris,  Ward  L.,  Jr. 
Harrison,  John  E. 
Harrison,  Robert  F.,  Jr 
Harsha,  WllUam  D. 
Hart,  Douglas  R. 
Hart,  John  B. 
Hartman,  Robert  L. 
Hartmann.  Michael  J. 
Hartzell,  Thomas  E. 
Harvard.  William  D. 
Harvey,  Edward  P..  Jr. 
Harvey.  Lawrence  M. 
Harwood,  Thedore  L., 
n 

Haskell,  Charles  W., 

Jr. 
Hasslnger,  Jack  P.,  Jr. 
Hathon,  Gerald  M. 
Haumann,  John  S. 
Hause,  Herbert  R. 
Hauser,  Derrell  B.,  Jr. 
Hauser,  Paul  T. 
Hawks,  Lee  A. 
Hayashlda.  Alan  K.* 
Hayes,  David  P. 
Hayner,  Lawrence 

W.»» 
Hays,  Clarence  D.,  Jr. 
Hazlett,  James  A. 
Hazzan.  Michael  J. 
Hedln,  John  A.* 
Hegdai.  John  L.* 
Hein,  Eugene  V. 
Helm,  Jim  E. 
Helm.  Roger  D.* 
Helms,  Chester  E. 
Hemmer.  John  P. 
Hempen.  Gregory  S. 
Henderson,  Terry  B. 
Hendricks,  Stephen  K. 
Hendrlckson.  Charles 

R. 
Hennlngs,  Jeffrey  S. 
Hcrbra,  Nicholas  8.* 
Herkert,  Mark  K.  H. 
Herman,  Scott  E. 
Herther,  David  R. 
Heeler,  James  E.,  Jr. 
Hessler,  Harold  R. 
Heubleln,  Eric  C* 
Hlckcox.  Richard  C. 
Hieber,  Raymond  A. 
Hlgbee,  John  J. 
High,  Warren  M. 
Highlander,  Luclan  P., 

Jr. 
Hlghtshoe,  Ronnie  L. 
Hlkade,  Christopher 

R. 
Hill,  Donald  W.,  Jr. 
Hill.  Rolano  S. 
Hill,  Stephen  W. 
HilUer.  David  G.** 
Hilt.  James  R. 
HUton.  Charles  R.*« 
Hlmes,  Stephen  J. 
Hines.  Gary  A. 
Hines.  WilUam  J. 
Hlpsher.  Walter  M. 


Rlzaon.  Roy  L..  m  * 
Hoff.  Robert  A. 
Hoffhlnes,  Mark  E. 
Hogan,  Robert  J.,  II 
Hoipkemeier,  Stephen 

P.* 
Holden,  Cornelius  F., 

Jr. 
Btollk,  Manfred  J. 
Hollis,  Lon  E. 
HoUoway,  Stanley  J. 
Hollyfleld,  Wallace  G., 

Jr. 
Holmes,  Michael  L.* 
Holmes,  Thomas  B., 

Jr. 
Holt.  Robert  L. 
Holton,  Michael  A. 
Holtzclaw.  Winston  M. 
Holzapfel.  James  E. 
Holzmer.  Mark  M. 
Honda.  Stephen 
Hood.  John  M. 
Hooper.  Ronald  B.» 
Hornaman,  David  H. 
Home,  Michael  K.* 
Horrigan,  Thomas  R. 
Houston,  Paul  K. 
Hovatter,  Patrick  J. 
Howard,  Daniel  P. 
Howard,  Dee  H. 
Howard,  Stephan  J. 
Howell,  James  R. 
Howell,  John  A.,  Ill* 
Howell,  Terry  A. 
Ruber,  David  B. 
Ruber,  Vernon  C* 
Hubltsky.  John  M. 
Huch,  Stephen  D. 
Hudek,  Franklin  R. 
Hudgens,  Elmore  M. 
Hudson,  Edward  H.* 
Huelle.  Denis  E.* 
Hughes,  Gary  A. 
Hughes,  William  E.* 
Hulsey,  Joseph  F. 
Hulslng.  Russell  D. 
Humenansky,  David  P. 
Humphreys,  Charles  E. 
Hundley,  Ronnie 
Hunt.  Richard  M. 
Hunter.  James  E.* 
Hurdle.  Daniel  C.  Jr. 
Hurley.  Richard  L. 
Hurst.  Gregory  A. 
Hurt.  Nathan  D.» 
Huston.  Kenneth  R., 

Jr. 
Hutchlns,  Robert  T. 
Hutchison,  Gregory  B. 
Hyett.  Larry  F. 
Hypes,  Ronald  D.« 
Igyarto.  David  P. 
liams,  Gordon  J. 
Ikeda,  Larry  I.» 
Infleld.  John  J.« 
Ingraham,  Donald  S. 
lovanna.  Joseph  J. 
Isbell.  Carlton  R. 
Iverson.  Gary  R.»  • 
Jackfert.  Melvin  D.« 
Jackson.  Charles  W. 
Jackson,  Milton  J.» 
Jackson,  Paul  J. 
Jaeger.  Gary  M. 
Jaeh,  Roland  H. 
James.  Brent  S. 
James,  Joseph  D. 
Jan,  KoUn  M. 
Jaroz,  Martin  J. 
Jasper,  Stephen  C. 
Jayjock,  Stephen  C. 
Jedllcka,  Charles  A.»» 
Jenlson,  Kenneth  M. 
Jenkins,  George  D. 
Jennings,  Thomas  M. 
Jensen,  Richard  J. 
Jenkins,  Michael  E. 
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Jepson,  John  R. 
Jeter,  John  B.,  II 
Johansen,  Kenneth  A 

Jr. 
Johns.  Ronald  B. 
Johnson.  David  A. 
Johnson.  Donald  I.* 
Johnson,  Howard  A., 

Jr. 
Johnson,  James  L. 
Johnson,  Jeffrey  B. 
Johnson,  John  A.,  Jr. 
Johnson.  Lynn  N. 
Johnson,  Michael  W. 
Johnson.  Rlckard  L. 
Johnson,  Richard  W. 
Johnson.  Steven  K.   - 
Johnson.  Wlllard  C. 
Johnson.  William  V. 

ni 

Johnston.  Robert  E. 
Johnston.  Randall  L. 
JoUey.  Fleming  L.. 

Jr. 
Jolly,  Edward  G. 
Jolly.  Ernest  L. 
Jolma.  Thomas  F. 
Jones.  Allan  R. 
Jones.  Arthur  H. 
Jones.  Charlie  A..  Jr.* 
Jones,  David  H.,  Jr. 
Jones,  Gregory  A. 
Jones,  Houston  K. 
Jones,  James  J..  Jr.* 
Jones.  James  L..  in 
Jones.  John  E. 
Jones,  MarcS.* 
Jones.  Robert  B. 
Jones.  Theodore  B. 
Jones,  Troy  H.,  ni 
Jordan,  Edwin  M. 
Jordan.  WUliam  J.. 

ni 

Jowers,  Russell  L. 
Joyce.  Richard  C. 
Joyner,  Stephen  E. 
Judge,  Larry  v.* 
Juul,  Kenneth  H. 
KaUey.  Richard  F. 
Kalix.  David  A. 
Kallman.  Raymond  G. 
Kamlnskl,  James  F. 
Kane.  Stephan  P. 
Kapfhammer.  David 

L. 
Kaplan.  Bradley  J. 
Karalls,  Darius  C. 
Karr,  Gary  L. 
Kaskie.  David  J. 
Kasky.  Philip  C. 
Kautz.  Paul  F. 
Kay,  Edward  J. 
Keally,  Patrick  M. 
Kearl.  Gary  W. 
Keeler.  George  C. 
Keeler.  Michael  O. 
Keith.  Andrew  M. 
Keller,  Burlyn  L. 
Kelley.  Clark  T. 
Kelley,  Kevin  J. 
Kelley.  William  H..  Jr. 
Kelly,  James  M. 
Kelly,  Kevin  T. 
Kelso,  Christopher  S. 
Kendall,  James  H. 
Kendle,  Gregory  T.* 
Kennedy,  John  P. 
Kennedy,  Reed  B. 
Kenyon.  Kevin  B. 
Kern.  Phillip  E. 
Kernan.  Robert  F. 


KeviUe.  Michael  T. 
Kleckhafer,  Roger  M. 
Klefer,  Richard  L. 
Kleffer,  John  R. 
Kikta,  Mark  D. 
Kikuta,  Miles  Y. 
Klncade,  Jerry  Q. 


King,  Charles  R. 
King,  Kenneth  J. 
King,  Michael  R. 
King,  Richard  C. 
Kinney.  Christopher  A 
Klnsaul.  Raymond  L., 

Jr. 
Klrby.  David  J. 
Kirk.  Forrest  L. 
Kissinger.  Donald  J.. 

Jr. 
KlssUng.  PbllUp  A.* 
EUtchen,  Glen  E.,  Jr. 
Kite.  Milton  D. 
Klttel,  Edward  C. 
Klttel,  Steven  W.* 
Klein,  Christopher  K. 
Klein,  John  c,  IV. 
Kleshefsky.  Warren  D. 
Kllndt.  Donald  P.* 
Klocb,  Stephen  J. 
Knotts.  Thomas  J.* 
Knox.  James  A. 
Kundsen,  John  C. 
Knutson,  Thomas  E. 
Koch.  David  L. 
Koch.  Harry  G. 
Koenlg,  Brian  E. 
Kohler,  Gary  A. 
KoUmorgen,  Leland  S., 

Jr. 
Komraus,  David  K. 
Kooken,  Daniel  G. 
Kophamer,  Maurice  S. 
Korber,  John  S.* 
Korson,  George  W. 
Koslek,  Martin  S. 
Koskle,  Edward  D. 
Kostlch,  Michael  E. 
Kovacs.  Gary  E. 
Kozlkowski.  Raymond 

T.,  Jr. 
Kraft,  Brady  N. 
Kranz,  Jeffrey  M. 
Kranz,  Richard  J.,  in 
Kraper.  Kenneth  M.' 
Krauss,  Donald  J. 
Krenzel.  Joseph 
Krug.  Andrew  C. 
Krupskl.  Thomas  L.* 
Kuczler.  Frank  J..  Jr. 
Kudla.  James  M. 
Kudllck.  Raymond  R.* 
Kuehnle.  Donald  W. 
Kuenzlnger,  James  R. 
Kukral,  Steven  C. 
Kulenkamp.  Jerome  D. 
Kulman,  Samuel  J. 
Kulp,  George  E. 
Kulterman.  Timothy 

W.* 
Kunberger.  George  A.. 

Jr. 
Kupresin.  Sam  H. 
Kushner,  Peter  M. 
Kutzer,  John  F. 
Kvamme,  James  C. 
Laakso.  William  L. 
Labarre,  Stephen  O. 
Labbe,  Michael  J. 
Labuda.  Joel  L. 
Lachance.  Dennis  R. 
I-agasa.  Bruce  J. 
Lahneman,  William  J. 
Lalonde.  Tarry  M. 
Lambert.  Christopher 

L. 
Lamesa,  Salvatore  F. 
Landers.  Michael  J.* 
Landry,  Stephen  T. 
Lane,  Henry  C,  Jr. 
Lane,  Robert  T.,  Jr. 


Lane,  Thomas  P.* 
Langer,  John  J. 
Langerman.  Mark  M. 
Langfltt,  David  V. 
Langford.  John  D..  Jr. 
Langley,  Conrad  A..  Jr. 
Laporte.  Craig  B. 


Larrabee,  Robert  A., 

Jr. 
Larson.  Randall  D.* 
Lathers,  William  F. 
Laturno,  Thomas  W. 
Lauderdale,  Walter  R. 
Lauer,  Jeffrey  T. 
Laur.  Steven  A. 
Laurvlck.  Conrad  A. 
Law.  Roger  D. 
Lawrence,  Robert  E. 
Laws.  Richard  D. 
Lawton,  Donald  M. 
Leader,  WllUam  D.,  Jr. 
Leahy.  Kevin  B. 
Leary.  James  M. 
Leblanc.  Albert  P. 
Lecompte.  Timothy  E. 
Ledford.  Kevin  J. 
Lee.  William  H. 
Lefeaux.  Charles  W. 
Legg.  Max  E. 
Leinster.  Richard  W. 
Lemen,  Jon  F. 
Lenio.  Edward  A. 
Leoffler.  Walter  F.,  Jr, 
Leon,  David  O. 
Leonard,  David  L. 
Leonard,  Ralph  R., 

Jr. 
Leonard,  Richard  L., 

Jr. 
Leonard,  Rondal  R. 
Lepere,  Victor  J..  Jr. 
Lepkowskl.  Steven  E. 
Lerchbacker.  Alan  B. 
Lersch.  John  H.,  Jr. 
Leslie.  Spencer  K. 
Levi,  Jeffery  W. 
Lewis,  Bruce  L. 
Lewis.  Christopher  H. 
Lewis,  Richard  C.  HI* 
Libbey.  James  A. 
Llggio,  Jeffrey  M. 
Ugon,  Thomas  M. 

Jr. 
Lincoln,  David  E. 
Llndauer,  Douglas  C* 
Llndeman,  Brian  L. 
Llndgren,  Clifford  W. 
Llngle.  Dennis  J.* • 
Linton.  Gary  B.,  HI 
Liplnski.  David  R. 
Llsse,  Stephen  D. 
Little.  Michael  E. 
Little.  Tommy  D. 
Llttlefleld,  Robert  D. 
Llttlepage,  Thomas  H. 

Jr. 
Llvas,  Mark  B. 
Llewellyn,  Blaik  W. 
Lodge,  WllUam  K. 
Loerch,  Harold  J.,  Jr. 
Loftln,  JlmL.* 
Lokkins,  Craig  J. 
Londot,  David  L. 
Long.  Gary  A. 
Long.  Tommy.  Sr. 
Loren.  Donald  P. 
Louk.  David  J. 
Lounsbery,  Henry  K. 
Love,  Charles  E.,  Jr. 
Love,  Odell  G. 
Lowder.  Gavin  D. 
Lowe,  Louis  D. 
Lowe,  Raymond 
Lowe,  Todd  D. 
Lucas,  Earl  E. 
Lucchesl,  Marc  A. 
Lucie,  George  R. 
Luck.  Charles  W. 
Luketlch.  Thomas  M 


Lund.  Jon  D. 
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Lussier.  James  R. 
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Lynch.  John  L. 
Lynch.  Raymond.  Jr. 
Lyon.  John.D. 
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Lyons,  James  E. 
Lyons,  James  E. 
Lytle,  Thomas  E.,  ni 
MacDonald,  Peter  M.* 
MacFarlane,    Ivor    8. 

ni 

MacOovern,  Robert  N.. 
Jr. 

Mack,  James  F. 

Alack,  Judson  C. 

Mackey,  David  B. 

MacMurray,  Christo- 
pher 

Macs  wain,  John  P, 

Maddlx.  Chris  L. 

Madison,  Roger  J. 

Madsen,  Leroy  E. 

Maggard,  Andrew  J. 

Magulre,  Thomas  P.* 

Maher,  John  B. 

Maher,  John  J.,  in 

Mahon,  John  F. 

Mahoney,    James    B., 

m 

Mahoney,  John  M. 
Majewskl,  Randy  D. 
Makoski,  Joseph  V. 
Malec,  Ronald  S. 
Mallory,  James  A. 
Malone,  Henry  B. 

Mangan,  John  C* 

Manley,  Clovis  E. 

Manning,  John  E.* 

Mansbip,  James  R. 

Marckesano,  John  E. 

Marino,  Anthony  R. 

Maroney.  Randall  K. 

Marques.  John  B.,  in 

Marr,  Kenneth  W. 

Marra,  David  L. 

Marsh,  Gregory  A.* 

Marsh.  Kirk  D.* 

Marsh.  Robert  W.,  Jr. 

Marshbum,  Robert  W. 
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Martin,  Charles  D. 

Martin,  Christopher  B. 

Martin,  Kyle  E. 

Martin,  Leonard  W. 

Martin.  Wayne  A. 

Marusa,  Daniel  F. 

Marx,  Keath  L. 

Mashner,  Melvin  A. 

Mason,  Donald  R. 

Mason,  Jon  D. 

Mason,  WUliam  R. 

Massey,  Robert  C* 
Mastin,  Joseph  H. 
Matbeny,  Allen  L. 
Matoushek,  Ronald  J. 
Maurer.  Michael  L. 
Maurer.  Jaul  M. 
Maurer.  Richard  H..  II 
Mavroudls,  John  A.. 

Jr.* 
Mawhinney.  David  A. 
Maxwell.  Kenneth  W.* 
May.  Leonard  J. 
May.  Rod  I. 
Mayne.  Richard  K.* 
Mayo.  WUliam  D. 
Mays,  Daniel  P. 
Mays.  Steven  E. 
McAlUey,  John  R..  in 
McBrayer.  Kenneth  M. 
McBride.  Robert  M. 
McBride.  William  M. 
McCabe,     Robert     E, 

III 
McCaffrey.  John  J.,  Jr. 
McCann,  John  F. 
McCarley,  Dennis  M. 
McCaughln.  Daniel  C. 
McCauley,  Kim  C. 
McClellan.  Stephen  A. 
McClellan.  Thomas  R. 
McCloskey.  Kevin  V. 
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ilcClung.  Daniel  W.*    MlUer.  Robert  L.,  Jr 
llcClymonds,    Samuel  MUler.  Ronald  I. 

L-.  Jr.  Miller,  Thomas  R.* 

McCoUum,  William  E.,MUUken,  Logan  G. 


Jr. 
IfcComb,  John  T. 
McCcol,  Barent  N.** 
McCrory,  James  L.* 

UcCurdy,  Rodney  E. 

McDanlel,  Howard  O.*  Mlskell,  Thomas  B 
McDermott,  Mark  L.  Mitchell,  David  A. 
McElhlnney,     WllUam  Mitchell.  Gary  C. 


Mills.  Dennis  A. 
Mllner.  Edward  M.. 

Jr.* 
Mlnton,  Michael  O. 
Mlschke.  Stephen  L. 


J. 

McEvoy,  Roger  H. 
McGhee,  Ralph  L.,  Jr. 
McGrath,  Michael  P. 
HcGraw,  John  A.,  II 
UcHenry.  John  D. 
McHugh,  Chad  P. 
McHugh,  John  J.,  Ill 
McHugh,  Thomas  J. 
Msllrath,  Patrick  K. 
Mclntyre,  Michael  T. 
Mclntyre,  Walter  R. 
McKeever,  William  J. 


Mltsuoka.  Tadashi  M. 
Mixon.  Ted  R. 
Mize.  Larry  A. 
Mlakar,  Daniel  J. 
Moe,  Christopher  M. 
Moeblus.  Richard  C* 
Moeller,  Robert  T. 
Mofflt,  Matthew  G. 
Mohr,  James  M. 
MoUoy,  WllUam  D.,  Jr. 
Molsberry,  David  D. 
Monmaney.  Scott  R. 
Montgomery,  Donald 


McKlbben,  Anthony  R.Montgomery!  Michael 


McKlnley.  Gary  M. 
McKlnney,  Lawrence 

A. 
McKnlght.  George 

McLln,  David  M. 
McMillan,  Harry  B. 
McMillan,  Robert  E 


L. 

Montgomery.  Curtis  R. 
Moody.  Thomas  R. 
Moon,  Edward  M..  Jr. 
Moore.  Bradford  L. 
Moore.  Charles  D.*  • 
Moore.  Denis  W.* 
Moore,  Richard  A. 


McMonagle,  Michael  J.  Moore,  Ted  A  * 
McMullen,  John  W.       Moore,  WUliam  J. 
McMullen,  Thomas  B..  Mora.  Michael  J. 
/^-  Moran.  James  K. 

McNalr.  Jeffry  L.  Moran.  Michael  W. 

McQueen.  Roderick  M.  Morgan,  Edward  B 
McSorley.  James  P.        Morgan.  Kevin  P. 
Meaney.  Patrick  J.         Morris,  David  R  * 
Mearshelmer.  Thomas  Morris.  Joel  L 


J.,  Jr 
Meek,  Karl  W. 
Medlln,  Allen  D. 
Meeklns,  Charles  D. 
Meeklns.  Dwight  H 


Morris.  Louis  F. 
Morris,  Paul  F. 
Morrlse,  Jacques  P. 
Morrison,  Charles  E. 
Morrison,  James  S. 


Mehrmann,  James  W,*  Morrison",  Richard  G. 


Melnhardt,  John  L. 
Melln,  Rodger  D.* 
Mendenhall.  Richard 

R. 
Mendlln.  Jeffrey  T. 
Mendonsa,  Arthur  A.. 

Jr. 
Menth.  Michael  J. 
Mercer,  Keith  A. 
Merkllng,  Kurt  C. 
Merrill,  Gary  L. 
Merrill,  Jeffrey  P. 
MerrUl,  John  C. 
Merten,  Richard  G. 
Msssersmlth,  Roger 

J.** 
Messier,  Joseph  W.* 
Metskas,  Michael  A. 
Meyer,  John  C. 
Meyer,  Thomas  W. 
Meyer,  WlUlam  J.,  n* 
Meyers,  Benjamin  C, 

Jr. 
Meyers.  Stanley  H..  Jr 
Meyers.  Timothy  A. 
Mlddaugh.  Richard  C, 
Mlddleton,  Steven  T. 
Mlkal,  Randy  A. 
Mlko,  Ralph  C* 
MUdensteln,  Boyd  A. 
MUetlch,  Charles  A. 
MUhous,  Freddie  E.* 
MUler,  Daryl  D. 
MUler,  Earl  Y. 
MUler,  Edward  M. 
Miller,  George  P. 
Miller,  James  J. 
MUler,  John  W.** 
MUler,  Michael  C. 
Miller,  Michael  H. 
MUler,  Richard  L. 
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Morrlson,  Roger  H.* 

Morrlssette,  Charles  G. 

Morrow,  Benedict 

Monow,  Michael  A. 

Morse,  Thomas  R. 

Mortenson.  Victor  A., 
Jr.* 

Morton.  Barry  B. 

Morton.  Peter  A.* 

Moses,  Warren  P. 

Mosser,  Donald  D. 

Moulder,  Gary  W. 

Moulton.  Stuart  C* 

Moy,  Gerald  M.* 

Moy.  John  W. 

Moye,  William  C. 

Mudge,  Joseph  K..  Jr. 

Mueslng.  WlUlam  E. 

Mukrl,  Kevin  M. 

Mulder,  Terry  A. 

Mulllns.  Richard  E. 

Mundt,  John  D..  Jr.* 

Mundy.  Charles  T..  Jr. 

Munns,  Larry  J. 

Munro.  John  F. 

Murashlge.  Glenn  S.* 

Murdoch,  John  G..  Jr. 

Murphy,  Alexander  J. 
Jr. 

Murphy,  Patrick  W. 
Murphy,  Timothy  K.* 

Murphy.WlUlam  P.,  Ill 
Murray,  Daniel  L. 
Murray,  Jeffrey  R. 
Murray,  Timothy  J.* 
Myers,  Glen  D. 
Myers,  Paul  M. 
Mynderse,  Lance  A. 
Nadel.  Marshall 
Nadolski,  Joseph  A. 
Nagel.  Kenneth  G. 
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Nagelin,  Thomas  P., 
Jr. 

Nash,  David  D. 

Navarro,  Richard 

Neal,  Benjamin  D. 

Neasham,  Jon  D. 

Needles,  Ivan  E.,  Jr.* 

Neff,  James  R. 

Nelman,  Carl  R. 

Nelson,  Arne  J. 

Nelson,  Arthur  R. 

Nelson,  Howard  K. 

Nelson,  John  L. 

Nelson.  Steven  E. 

Nesby.  Charles  W.* 

Nesseth,  Rodney  W.* 

Netzer,  Henry  J. 

Neumann,  John  F. 

Newman,  Donald  C. 

Newton,  James  C. 

Newton,  Wayne  J. 

Nichols,  Scott  G. 

Nlcol,  Robert  G.,  Jr. 

Nlgon,  Christopher  S. 

Nlland,  John  P..  Jr.*  • 

NUsen,  Willy  N.,  Jr. 

Nlsley.  John  J. 

Noble,  Michael  S. 

Noffslnger,  Kent  E.* 

Nolan,  Mark  8. 

Noonan,  James  R. 

Norbury,  Michael  A.. 
Jr. 

Nordell.  DougUs  R.* 

Norford.  Leslie  K. 

Norgart.  Max  B. 

Normand,  Paul  E. 

Northrup,  Howard  M. 

Nottke,  Richard  W. 

Nutl.  Fred  T 

Nuttall,  Joseph  O. 
Nutting.  Dwight  P. 

O'Brien.  Jeffrey  M. 

O'Brien.  John  P.* 
O'Brien.  Kevin  G. 
O'Brien,  Sherman  L. 
Odegaard,  John  E. 
OdeU.  Carlton  E.,  Jr. 
Odom,  Phillip  M. 
ODonnell,  Edward  J.. 

Jr. 
O'Drlscoll,  Thomas  M. 
Offer,  Derek  P. 
Offutt,  Thomas  C. 
Ogren,  Lelind  P. 
O'Hara,  Vincent  B. 
OUschlager.  Rodney 

R.* 
OUver.  WUlUm  B. 
Olmstead.  Richard  G.. 

Jr.* 
Olsen.  Harvey  E.,  Jr. 
Olson.  Larry  A. 
Olson,  Thomas  F. 
O'Neal,  Michaels.* 
O'Neal.  WlUUm  T. 
O'Neill,  David  B. 
O'NeUl,  Michael  J. 
Opseth.  Don  E. 
O'Rourke,  Mark  A. 
Orrlson,  John  W.* 
Osburn.  Ronald  J. 
Otwell.  Harold  V. 
Outlaw.  Bert  G. 
Owen,  Kim  L. 
Oyster,  David  K. 
Ozouf ,  Wesley  A. 
Paar,  Kenneth  J. 
Paczan,  Michael  W. 
Paddock,  Jimes  R. 
Paetz,  HeUi  F.* 
PagUa.  Alfrde  M.,  Jr. 
Paluch,  Stanley  F.,  Jr. 
Panke,  Carl  H. 
Parce.  John  D. 
Parfet,  Stephen  H.* 
Parham,  William  L., 

Jr. 
Park,  Thomas  O. 


ParUngton,  Richard  J. 

Parks,  LoweU  L. 

PameU,  Jess  P.,  Jr.* 

Parry.  John  C. 

Parsons,  Robert  M.* 

Parsons,  Terry  L.* 

Patten,  Craig  W. 

Patterson,  Donald  M. 

Patterson,  George  G. 

PattlUo,  Divld  D. 

Paul,  Raymond  J. 

Paulson,  Stephen  R.* 

Payne,  George  M. 

Payne,  Robert  A. 

Payne,  Ronald  L. 

Pearce,  Johnny  L. 

Pearce,  Russell  E. 

Pearsal,  Gregory  H. 

Pearson.  Marc  P. 

Pease.  Bruce  E. 

Peecook.  Scott  T. 

Pehl,  Thomas  L..  Jr. 

Permbrooke,  Peter  M. 

Pennell,  Robert  A. 

PepUnskl,  Richard  P. 

Perdue,  WUliam  F.* 

Perlmutter.  William 

J.* 
Perrien,  Christopher 

R. 
Persons,  Timothy  B. 
Peskuric.  John  G. 
Petersen.  Harry  J. 
Petersen.  Mark  D. 
Petrlcclone,  Carmine 

L.,  Jr.** 
Petrle,  Frederic  A..  Ill 
Petryk.  William  C* 
Pfleffer,  Jimmy  R. 
Pfranger.  Delavan  E. 
Phelan,  John  J. 
Phlfer,  Donald  S. 
Phillips,  David  W. 
Phillips,  Michael  R. 
Phillips.  Mark  A. 
Phllpy,  Gerald  H. 
Pic,  John  E.,  Jr. 
Pico.  Andres  G.* 
Piedmont.  Otto  M. 
Plepenhagen.  Ulrlch  G 
Pierce,  Gregory  D. 
Pierce,  Robert  K.* 
Plerson,  Robert  G. 
Pelrzchalskl. 

Lawrence  J. 
Plgg,  WUliam  D. 
Plkla.  David  M.* 
Pimm.  Bruce  B. 
Plnkel.  Jeffrey  E. 
Pinkl,  Thomas  J. 
Plsel.  Kenneth  P.,  Jr. 
Pitman.  Dwight  W. 
Plttman.  Adrian  R. 
Plttman,  Glenn  J.* 
Place.  Scott  T. 
Platshon.  Mark  C. 
Piatt,  William  A. 
Plaza,  Edward  J. 
Plower,  Thomas  J. 
Plush.  Richard  H. 
Polefrone,  Phillip  M. 
Polowsky,  Ronald  L. 
Pollard,  Marshall 
Poplar,  James  R.,  in 
Porter,  Glenn  D. 
Porter,  Philip  v..  Jr. 
Posvar,  RoneyL.* 
Potocny,  John  P. 
Powe.  Howard  R. 
Powell,  Hal  R.* 
Powell,  Raymond  H. 

J.,  Jr. 
Powell.  William  H.  Jr.* 
Powelson.  Wallace  S. 
Powers.  Martin  B. 
Powers.  Michael  C* 
Powley.  Curtis  N. 
Pranke.  Dane  M. 
Pratt.  John  L.* 
Pratt.  Robert  W..  n 


Price,  JcAin  M. 
Prlmm,  Charles  E. 
Proal,  WUliam  8. 
Proctor,  Danny  L. 
PruBS,  Thomas  A. 
Publlcover.  James  F. 
Pulelo.  Daniel  T. 


Roonay,  John  J.  Jr. 
Roaack,  Bdwmrd  J. 
Rosen,  Gary  A.* 
Rosenberg,  Nathan  O. 
Roemond,  James  B. 
Ross.  Norman  E.*  * 
Ross.  Scott  A. 


Pullgnano.  Nicholas  V.  Rouen,  Douglas  M. 
Punches.  Jack  D..  Jr.  *  Rouzer.  Michael  8. 
PurceU.  William  T.* 


Purlngton  Donald  W. 
Purser,  Guy  R. 
Putnam,  Greer  R.* 
Pyell,  Richard  K. 
Qulnn,  James  J. 
Qulnn.  Michael  J. 
Raab.  Frank  E.,  m 
Rabe.  BrlanJ.  ' 
Raby,  John  W.* 
Racette.  WlUlam 

A..  Jr. 
Raf  tery.  James  J,.  II 
Rahn.  Ronald  R. 
RalnviUe.  Michael  L. 
Ramsey.  John  C. 


Rowland.  Dana  W. 
Rowland,  George  F„ 

Jr. 
Rowley,  Francis  E. 
Roy,  Tommy  M. 
Roybal,  David  L.* 
Rublo.  David  W.* 
Rudd,  Bruce  A. 
Rudd,  Jerry  A. 
Buebsamen,  David  C* 
Rummel.  John  D. 
Russell.  Alvln  M. 
Russell.  Bruce  P.* 
Russell.  Robert  8. 
Ruth,  Charles  M.,  Jr. 
Ruth,  Richard  L. 


Ramstad,  Lawrence  M.  Rutkowskl,  Edward  J., 
Rasin,  Steven  E.  Jr. 

Rastok,  Timothy  J.        Rutter,  Ronald  D.* 
Rathbone.  Thomas  M.  Ruzlcka,  Richard  M. 


Rau.  Donald  A. 
Rau,  Douglas  H. 
Ray,  David  G.* 
Ray.  Steven  P.* 
Readdy.  WllUam  F. 
Reade,  Anthony  R. 
Reader.  John  V. 
Red.  Jonathan  B. 
Reed,  Richard  A. 
Reed.  Robert  A. 
Reehm,  Robert  D. 
Reese.  David  K. 
Reese.  Franklin  T. 


Ryan.  Charles  T. 
Ryder.  Michael  A. 
Rylander.  Jon  L. 
Saba.  David  L. 
Salernl.  Paul  L. 
Sampson.  Daniel  L. 
Sampson.  Thomas  N., 

II 
Sams.  Rodney  L. 
Sandel.  Clyde  D.* 
Sander.  Wayne  H. 
Sanders.  John  P..  Jr. 
Sanders.  Robert  W. 


Regan.  Francis  W..  ni*Sander8on,  Richard  H. 
Relnhart.  Richard  L.     Sanderson,  Steven  G. 


Relnke.  Gerald  G. 
Remes,  Joseph  P. 
Repp,  Robert  C. 
Reuwer,  Michael  J. 
Revls.  Jimmy  L. 
Reynolds.  Hobson 
Reynolds,  Robert  P. 
Rheln.  Hobson 
Rhodes,  H.  Dean 


Sandgathe,  Scott  A.* 
Sandvlg,  Richard  O. 
Sanford.  David  A. 
Santl,  Gary  S. 
Santos.  Robert  M. 
Sargent,  Terry  R. 
Sasser,  Jackie  S.* 
Satterfleld.  Kenneth  S 
Savage.  Rodney  W. 


Richardson.  Ronnie  M.  Sawyer,  Lloyd  M..  Jr 


Richer.  Pierre  J 
Rlchner.  Charles 

H.,  Jr. 
Rlckenbacb,  Mark  D. 
Rlcketts.  Gary  A. 
Rlckman.  Frederick 

L.* 
Rlen,  Lawrence  G. 
Rlgazo.  Richard  C. 
Rlgglns,  Roderick  M. 
Rlndler.  Mary  S. 
Rltchey.  Leonard  E. 
Robb.  Joel  A. 
Rlzzo.  Anthony  J.,  Jr. 
Robblns.  James  C* 
Roberts  Charles  K. 
Roberts,  Gary  J  . 
Roberts.  James  G. 
Roberts,  Keith  A. 
Roblson,  Chesley  B. 
Robles,  Joe  L. 
Rochfort.  Robert  E. 
Rocker.  Frederick 
Rockwell.  John  A. 
Roe.  David  W. 
Roesch.  Thomas  R. 
Rogerson.  William 

T..  Jr. 
Rogge,  John  P..  Jr. 
Bohlf ,  Dale  M.  Jr. 
Rojeck.  Richard  P. 
Roland,  Richard  R. 


Sawyer.  Mark  A. 
Schack.  Robert  J. 
Schaefer.  Andrew  C. 
Schaeffer.  Richard  A.* 
Schaffner.  Leslie  J.,  Jr 
Schaller,  Richard  F. 
Schander.  Lawrence  E. 
Scheetz,  Jeffrey  C. 
Scherrer,  John  C. 
Schilling,  Byron  P. 
Schilling.  Dean  W. 
Scblndler.  Ralph  L. 
Schlrmer.  Gary  S. 
Schlabaugh.  Terry  E, 
Schlatter,  Ronald  K. 
Schleeter,  Russell  W. 
Schlomer,  Gary  L. 
Schmltt,  WUUam  A. 
Schmltz,  Francis  J.,  Jr 
Schneider,  John  R. 
Schnoor,  Robert  T. 
Schoenberg,  William 

D. 
Schofield,  Larry  W. 
Scholten,  David  J. 
Schonberger.  James  R 
Schorn.  David  M. 
Schrader,  Kerry  D. 
Schreck.  David  W.* 
Schrelber.  James  E. 
Schrock,  Gerard  P. 
Schuhl.  Peter  C. 


Rollings,  George  W.**  schulhof.  Edward  W. 
Rollins,  Bryan  L.  SchuUer.  Jeffrey  G. 

Rollins,  Paul  A.  Schultz.  Clarence  W. 

Rondestvedt,  Jesse  A.    Schultz,  Kelly  F. 
Rondorf,  Nell  E.  Schultz,  WUliam  L. 
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Behuouteber,  Stephen 

K. 
Sehummker,  Lurry  c* 
Schtuter,  Carl  O. 
Sehwersteln,  David  O. 
Sclbona,  Paul  O. 
Scofleld,  Dane  T. 
Scontraa,  Andrew  P. 
Scott,  OeorB*  J.,  in 
Soott,  John  B..  Jr. 
Scott,  Lawrence  J.** 
Seeley,  Jeffrey  J. 
Seftas.  George  R. 
Sellgman,  Craig  H. 
Belman,  James  D.,  IH 
Semple,  Prank  M. 
Sena,  Mlcbael  Q.* 
Serfass,  Paul  T.,  Jr. 
Service,  Tbomas  B.* 
Sestak,  Joseph  A.,  Jr. 
Settje,  Larry  A. 
SevlUa,  Ernest 
Sewell.  WUllam  J..  Jr. 
Sgro,  David  C. 
Shafer,  Thomas  R. 
Shamblln,  Gordon  J. 
Sharp.  James  T. 
Sharpe,  David  A. 
Sharkey,  Edward  R. 
Sharratt,  Charles  R. 
Shaw,  Claude  B.,  Jr. 
Shaw,  James  T.,  ni 
Shaw,  Kevin  M. 
Sheehan,  John  J.,  ni 
Sheehan,  Joseph  A.,  II 
Sheppard,  Bruce  A. 
Sherland,  Peter  W. 
Sherman,  Douglas  R., 

Jr. 
Shields,  Richard  P.* 
Shlnners,  Thomas  E. 
Shlppen,  WUllam  D.. 
Jr. 

Shlrer,  Glenn  S.,  Jr. 
Shlvc,  John  C. 
Shook.  Ricky  E.»» 
Showalter.  Kenneth  R 
Showers.  Arthur  V. 
Shuck.  Ronald  O. 
Sbuford.  Jacob  L. 
Shumway.  Bruce  H. 
Sldner.  WUllam  H..  Jr. 
Slguenza.  Emmanuel 

S. 
SUakoskl.  Anthony  P. 
811  va,  Terry  D.» 
Simmons,  James  A. 
Simmons.  Larry  W.' 
Slmonds.  Daniel  C. 
Simpson,  Halley  L. 
Slndlinger.  William  J. 
Slse.  Robert  J..  Jr. 
Skrzat.  Richard  P.* 
Slonlm.  Richard  O. 
Small.  David  B..  Jr. 
Smark.  Walter* 
Smeigh.  Carl  M..  Jr.* 
Smeltzer.  Lowell  L. 
Smith,  Albert  L. 
Smith.  Craig  A. 
Smith.  Dale  E. 
Smith.  Danny  E. 
Smith,  David  B. 
Smith.  Gary  P. 
Smith.  George  W. 
Smith.  Glenn  L.* 
Smith.  Herschel  A.. 

in 

Smith.  Howard  G..  Jr. 
Smith.  Jack  W.,  Jr. 
Smith.  Jay  G. 
Smith.  Jerry  K. 
Smith.  Laurence  K. 
Smith,  Malcom  E. 
Smith,  Mark  S. 
Smith.  Maurice  E..  Jr. 
Smith.  Nathan  E. 
Smith.  Richard  C. 
Smith,  Robert  C.  in 


Smith,  Roderick  F. 
Smith,  Roger  E. 
Smith,  Shawn  M. 
Smith.  Stephen  E.* 
Smith,  Stephen  C* 
Smith,  Steven  W. 
Smith,  Thomas  R. 
Smith,  William  J. 
Smothers,  Curtis  J. 
Smyrnlotla, 

Christopher  R. 
Smyth.  WUllam  J. 
Snook.  WUllam  V. 
Snurka,  Thomas  W.» 
Snyder,  Duane  L. 
Snyder,  James  S. 
Sobeck,  Gerald  R. 
Solger.  Michael  J. 
Sondergaad.  John  M. 
Sooy,  Richard  A. 
Sophy,  Paul  R.,  Jr. 
Sorg,  Jacob  P.* 
SoutuUo.  Marion  P. 
Sowers.  Eersul  E. 
^adaro,  Angelo  J. 
Spann,  Robert  W. 
Spatafore,  Gene  A.»* 
Spickett.  David  L..  Jr. 
Splsak.  Andrew  G. 
Spracklen,  David  B. 
SpruiU.  WUllam  D." 
Stachelczyk. 

Gregory  J. 
Staehllng,  Jonathan 

J.»» 
Stafford,  Calvin  T. 
Stafford,  Joe  N. 
Stainton,  Samuel  D. 
Stambaugh. 

Charles  I. 
Standridge.  Elmer  L., 

Jr. 
Stang.  David  H. 
Stanhope,  David  M. 
Stanley,  Marc  T. 
Stanwood.  Edward  K. 
Stark.  Timothy  B. 
Starling,  Harold  D..  n 
Starling,  Stanley  B. 
Staroschak.  Myron  M. 
Staudt.  Thomas  P. 
Stams.  Gregory  A. 
Steele.  Daniel  J. 
Steffensen.  James  P.. 

Jr." 
Stelnbaugh, 

Michael  L. 
Steinberg.  Robert  L. 
Steiner,  Edward  F. 
Stejskal,  Randall  S. 
Stell.  Donald  E. 
Stengle,  Robert  G. 
Stenovec.  Gerald  M. 
Stephens.  Arnold  D. 
Stephens.  Charles  M. 
Stephens.  John  R. 
Steuer.  Donald  P..  Jr.* 
Stevens.  James  S. 
Stevens.  John  W..  Jr. 
Stevens.  William  D. 
Steward,  Daniel  N. 
Stewart,  David  W. 
Stewart,  James  R. 
Stidom.  WUllam  O." 
Stlne.  Harold  E..  Jr. 
Stlnson.  Cbarles  E. 
Stocknlck.  Walter  A.. 

Jr. 
Stockton.  John  A. 
Stoddard.  Harry  C. 
Stoddard.  Jerry  R. 
Stoddard.  Leon  B. 
Stone.  David  M. 
Stone.  Edward  L.  • 
Stone,  Vincent  C. 
Stone.  William  E.» 
Storey.  William  A. 
Story.  Hugh  G.,  Jr. 
Stout,  PhUUp  J. 
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Stplerre,  Larry 
Straight,  George  W., 
Jr. 

Straka.  Donald  J.* 
Straus,  Edward  F.* 
Strieker,  Robert  P. 
Strizlch,  Lawrence  J. 
Strohmeyer, 

Donald  P. 
Strong,  Jewett  H.» 
Stuart,  Bruce 
Stuart,  Daniel  W. 
Stumpf .  Robert  E. 
Sturdy.  John  T. 
Stutt.  Gary  John* 
Stuvek,  Fred  L..  Jr.. 
Sudol,  Eugene  G.,  Jr. 
Suhr,  John  E.* 
Sullivan, 

Christopher,  Jr. 
Sullivan.  Mark  D. 
Sullivan.  Patrick  J. 
SulUvan.  Paul  E. 
Sumner,  Dale  L. 
Supko,  Timothy  J. 
Svensson.  Ike  L. 
Swalles.  Don  W. 
Swain.  Claude  D. 
Swanger,  Frank  L. 
Swans->n.  Thomas  K. 
Swayne,  Richard  E.. 

Jr. 
Sweeney,  Joseph  E.. 

Jr. 
Sweeney.  Mark  J. 
Sweet.  William  D. 
Sweigard.  Douglas  L. 
Swelgart.  Frank 
Swens:>n.  Charles  A.* 
Swindell.  Clay  H. 
Swisher.  Gregory  M. 
Syer,  Harry  W..  Jr. 
Szwarc.  Walter  J. 
Talbot.  James  R..  m 
Talbott,  Joseph  C. 
Tallertco.  Robert  S. 
TaUey.  Brent  R. 
Tangen,  James  A. 
Tanner.  Marvin  M. 
Tasillo.  Robert  D. 
Tate.  John  D. 
Tate.  Lee.  Jr.* 
Taylor.  David  C. 
Taylor.  Henry  H. 
Taylor.  Lucius  O..  Jr. 
Taylor.  Mark  J.  R. 
Taylor.  Patrick  E.* 
Taylor.  Robert  J. 
Teates.  John  F. 
Telxelra,  John  G. 
Teply.  David  R 
Terpstra.  Richard  P. 
Terry.  Robert  J. 
Tesdall.  Victor  O. 
Teske.  Julian  E. 
Tetrev.  Richard  H.* 
Thackery.  Donald  N.. 

Jr. 
Thayer.  Steven  S. 
Thogerson.  John.  II 
Thomas.  David  E. 
Thomas.  John  P. 
Thomas,  Larry  R. 
Thomas,  Michael  D.* 
Thomas.  Richard  H. 
Thomas.  Robert  B..  Jr. 
Thome,  Robert  W. 
Thometz,  George  M.* 
Thompson,  Carl  W. 
Thompson.  Chris  A. 
Thompson.  Fred  W.. 

Jr. 
Thompson.  Robert  A.. 

Jr. 
Thompson.  Robert  W. 
Thorn.  John  T..  Jr. 
Thornberry.  Donald  E 
Thornton.  Francis  P.. 

Jr. 
Thornton.  Fred  D..  Jr. 
Thornton,  Wayne  A. 


Thrasher,  Robert  O. 
Thurman,  Curtis  W. 
Tlbbert.  Eric  P. 
Tldd.  Thomas  J. 
Tiernan,  Thomas  R. 
Tiffany,  Thomas  A. 
Tighe,  Thomas  E. 
TUllson,  Howard  M. 
Tlmmerman,  John  T., 

II* 
Tlmmes, 

Christopher  J. 
Timms.  Donald  R. 
Tlnney,  Thomas  G. 
Titcomb.  Ted  L.» 
Todd.  Wiley  W. 
Toedt,  DeU  C,  m 
Tolf .  Michael  S. 
Tomllnson,  Donald  H. 
Tomllnson,  Johnny  S. 
Toombs,  Jon  L. 
Topolewskl,  David  R. 
TourvlUe.  Maurice  A., 

ni 

Travers,  Geoffrey  L. 
Trelchel,  Thomas  A. 
Treppendahl,  Marshall 

D..  Jr. 
Treude,  Jeffrey  W. 
Treubel.  Craig  R.* 
Trewhltt,  William  L. 
Tromba,  John  M. 
Trosclalr.  CecU  A.,  Jr. 
Trotter.  HartweU  T.. 

Jr.** 
Trotter.  James  S. 
Troxell,  WUIUm  C. 
Trupp.  James  C. 
Tucker.  Michael  P. 
Turner,  Larry  C. 
Turner,  Michael  I. 
Turner.  Randy  B. 
Turner,  Raymond  T., 

Jr. 
Twomey.  Patrick  J.* 
0hl.  Robert  A.* 
Underriter,  Steven  J. 
Valdez.  Arnulfo,  m 
Valdlvla.  James,  Jr. 
Valencia.  Raymond  J. 
Vance,  Craig  E.* 
Vancleave,  Jerry  M. 
Vandenbosch, 

Stephen  W. 
Vanvleet,  Barry  L. 
Vanvolklnburg, 

Mark  W. 
Vatiklotls,  Costa  8.*  * 
Veccla.  James  V. 
Veitch.  Mark  V. 
Venuto.  Peter  J..  Jr. 
Verdolinl,  Vincent  J., 

ni 

Verhage.  Lloyd  K. 
Verhasselt.  Ray  J. 
Vernier.  William  A. 
Vernon.  Gary  W. 
Via,  Kenneth  D.* 
Viator,  Oran  J.,  Jr.* 
Vickerskoch.  David  M. 
Vidal.  Dean  A. 
Viggiano.  Glenn  R. 
Villnow,  Donald  D. 
Vincent,  Larry  W. 
Vinnola,  Anthony  J., 

Jr. 
Vint.  Robert  D. 
Virtue.  Christopher  F. 
Viverlto.  Richard  V. 
Vogel,  David  J. 
Vongehr.  Kurt  J. 
Voorhles,  WUey  J. 
Vrabel,  George  T. 
Wachendorf ,  Miles  B. 
Wade,  Robert  L..  Ill 
Waggener. 

Christopher  N. 
Wagner.  Charles  E. 
Wagner,  Jay  A. 
Wagner.  Ronald  E. 
Wagoner,  Raymond  E. 
Wahl,  Michael  J. 


Walcklcz,  John  J. 
Walchli,  Gary  E. 
Walker,  Charles  D. 
Walker,  David  B.* 
Walker,  James  W. 
Walker.  Larry  O.* 
Walker.  Thomas  D.  L.* 
Walker.  WUllam  P..  in 
Walckwlcz.  John  J. 
Wallace.  George  L.,  Jr. 
Waller.  Edward  C,  Jr. 
Walsh.  David  I. 
Walsh.  Richard  B. 
Walsh.  WUllam  A. 
Walsworth,  Danny  L. 
Waltenbaugh, 

Robert  F. 
Walter,  Mervln  D. 
Walters,  Douglas  P. 
Walters.  John  M. 
Walters.  WUllam  M. 
Wanamaker.  Wayne 

M.* 
Ward,  John  L. 
Ward,  Leland  H. 
Ward,  PhUlp  D.* 
Ware,  Reginald  C. 
Warren.  James  M. 
Wasenius,  George  T. 
Washington,  Samuel 

C. 
Wasson,  Eugene  F. 
Waters,  Jack  A. 
Waters,  Michael  J. 
Watson,  Charles  S. 
Watson,  Timothy  P.* 
Watson,  Vernon  M.  * 
Watt,  Thomas  R. 
Wayne,  Charles  G. 
Weathers,  Dale  A. 
Weaver.  David  D.* 
Weaver,  Floyd  R. 
Weaver.  Thomas  J.  M. 
Webb,  David  R. 
Webb.  Donald  M. 
Webb.  James  R.* 
Webb.  Richard  A. 
Webster.  Charles  C. 
Webster.  Walter  E.,  in 
Weinkam.  Edward  J.. 

ni 
Weir.  Steven  T. 
Welsinger,  Jack  P. 
Weiss.  John  R. 
Weltzel.  Gregory  S. 
Welch,  Brian  W. 
Welch,  Bryan  T. 
Weldon.  John  W.,  Jr. 
Wellever.  Stanley  C. 
Welker.  Marc  P. 
Wells.  John  T..  IV 
Welstead.  William  G. 
Welty.  Charles  D..  II 
Wepplo,  John  H. 
Werner.  Ernest  H. 
Wesco.  Steven  L.* 
West.  Louis  F. 
West.  Robert  C. 
Westerheid.  John  J. 
Westfall,  Donald  L. 
Weston,  Edward  G. 
Wettlaufer.  Donald  D. 
Whitacre.  William  E. 
White.  Charles  R..  Jr.* 
White.  Curtis  L..  Jr.* 
White.  Dondl  D.** 
White.  Francis  R. 
White.  Hugh  A. 
White.  Kenneth  D. 
White.  Merlon  D. 
White.  Scott  D. 
White.  WUllam  R. 
Whitfield.  MUton  B. 
Whitman.  Barton  W. 
Whltmlre,  Robert  D. 
Whitney.  Richard  J.* 
Whittaker,  John  C, 

Jr. 
Wible,  Richard  A. 
WlckB,  Thomas  H. 


May  ly  1978 

Wlderburg,  OUver  L. 
Wleber,  Theodore  B., 

Jr. 
Wleman,  George  B. 
Wiggins,  James  T. 
Wllber,  Edward  E.,  Jr. 
WUbur,  James  D. 
WUde,  William  T. 
Wilder,  Charles  D. 
WUder,  WUllam  M. 
WUes,  Gehrig  M. 
WUes,  John  W. 
WUhelm.  Donald  M. 
WUIard,  Richard  8. 
Williams,  Craig  R.* 
Williams,  David  O. 
WlUlams,  James  H., 

Jr. 
Williams,  James  M.* 
Williams,  Jay  D..  Jr. 
WUllams.  John  P. 
WUliams.  Leroy  G. 
Williams,  Stephen  P. 
WUllams,  Terence  L.* 
Williams.  Terrell  W. 
WUliams.  Vernon  C. 
Williams,  Vernon  T.* 
WUlls,  Gibson  R. 
WlUlts,  Larry  L. 
WUlmore.  Michael  R.* 
Wilson.  Bryce  H.* 
Wilson.  David  J. 
Wilson.  Fred  W. 
Wilson,  James  O. 
Wilson.  Richard  A. 
Wing.  Vern  F. 
Winge.  Douglas  A. 
Wlnslow.  Michael  J. 
Winston.  John  M.,  Jr. 
Winter,  James  D. 
Wirtzf eld,  Thomas  F.* 
Wise,  Ryan  S. 
Wise.  Terry  P. 
Witmer.  Mark  H. 
Witt.  Charles  R.,  Jr. 
Witte.  Michael  J. 
Wleklinski.  Gary  R. 
Wohlers.  Paul  D. 
Wolbrette,  Bruce  E. 
Wolery.  Thomas  A. 
Wolf.  Gustave  C. 
Wolstenholme,  Albert 

H. 
Wong.  Un  H. 
Wood.  Ray  B. 
Woods,  Laurent  B. 
Woods,  William  W.. 

ni 

Woodward.  George  R* 
WooUey.  Krlston  P. 
Wooten.  Ray  L. 
Wootton.  Tom  M. 
Worley.  Allen  B. 
Woznlak.  Joseph 
Wright.  David  J. 
Wright.  Ronnie  O. 
Wright.  WUllam  E. 
Yacus.  George  M. 
Yaeger.  John  W. 
Yakeley,  Robert  C. 
Yamamoto,  Gary 
Yano.  Laurence  A. 
Yarborough.  Joseph 

E..  Jr.* 
Yarosh,  Mark  B. 
Yeager.  Merle  E. 
Yeiser.  Harry  E..  HI 
York.  Gerald  W. 
Young,  Michael  P. 
Younp.  Robert  E. 
Zabetakis,  Nick 
Zablelskl,  Robert  A. 
Zacharlas,  David  A. 
Zeiler.  Terry  J. 
Zepp,  Paul  J. 
ZlebeU.  Grant  G.* 
Zink.  Richard  A. 
Zolkoekl,  Kenneth 
Zollinger,  John  K.  Jr.* 
Zusl.  David  A. 
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The  foUowlng  named  women  lieutenants 
(Junior  grade)  of  the  UJB.  Navy  for  perma- 
nent promotion  to  the  grade  of  lieutenant  In 
the  Une.  pursuant  to  Title  10.  United  States 
Code,  Section  5771.  subject  to  qualification 
therefore  as  provided  by  law: 


Alvarez,  Sandra  R.* 
Anderson,  Mary  E.* 
Arnold.  Raquel  M. 
Augustine.  Marilyn  J. 
Avcalade,  Maryann  Q. 
Barnes,  Barbara  L.* 
Batchelder.  Anne  L. 
Batjer,  Christina* 
Beckman,  Mary  J.  N. 
Bell,  Martha  L. 
Berger,  Linda  M.* 
Bewley,  Julie  S. 
BiUs,  Martha  R. 
Bookwalter.  Mary  T. 
Brand,  Donna  J.* 
Brown,  Nancy  E. 
Brownsberger,  Martha 

M.* 
Buck.  Caryl  E. 
Bulflnch.  Susan  H.* 
Buzzell.  Sandra  G.* 
Caddy,  Diana  R. 
Catlln.  Jo  D. 
Cheney.  Sally  S. 
Clark,  Susan  D. 
Crowder.  Joann  L.* 
Currer,  Ellen  H. 
Davis,  Susan  M.* 
Denardo,  Janet  E. 
Denton.  Marilyn  A.* 
DUlahunty.  Linda  L. 
Dorpinghaus,  Teresa 

M.* 
Dranchak.  Mary  A.* 
Dunn.  June  A. 
Easton.  Lila  N. 
ElnU.  Liglta 
EUeson.  Lynn  A.* 
Elliott.  Karen  L.  P. 
Fessler.  Joyce  Z. 
Pitzhenry.  Jane  M. 
Foley,  Patricia  O.* 
Ford,  Leanna  Y. 
Poster,  Klmberly  J. 
Gandy,  Janet 
Gemes.  Deborah  S. 
Gerou,  Deborah  K.* 
Gertz,  Sharon  L. 
QUlaspy,  Deanna  D. 
Ooldstein.  Kathleen 

M. 
Orlfflth,  Elizabeth  S.* 
Gross.  Charlotte  R.* 
Grover,  Gretchen  G. 
Harder,  Jane  M. 
Henry,  Candyce  S. 
Hill,  Patrlcta  A. 
Hlnson,  Gertrude  R.* 
Hoover.  Jesuie 
Hurley,  Ellen  J.* 
Johnston,  Patricia* 
Jones,  Berniece  K. 
Junge,  Gall  E. 
Katin,  Marjorie  R.  S.* 
Keith.  Patricia  J. 
Kirk.  Jennie  C. 
Krafft.  Betty  L. 


Lin.  Elizabeth  J.* 
Lennon,  Bernadlne  A. 
Lyle.  Linda  M. 
Marlinskl.  Pauline  A. 
Martinez,  Jenny  L.* 
Martinez.  Nancy  J. 
Masker.  Kathyrn  B. 
McAnally.  Nancy  D. 
McCarley.  Annette  E. 
McCray,  Llnell  R. 
McLaughlin.  Kathlenn 

M.* 
McNlel.  Marguerite  E.* 
Meyer,  Mary  J.* 
Miller.  Jeanne  M.* 
Monthan,  Christina 

H.* 
Moore.  Deborah  N.* 
Moose,  Susan  L.* 
Moss,  Alice  M. 
Mulvehlll.  Pamela  M.* 
Mm-ray.  Cathy  C. 
MusU.  Jeanne  A. 
Neal.  Johnnie  R. 
Neel,  Electra  V. 
Nielsen.  Dana  J. 
North.  Charlotte  J.* 
Overhauser.  Judy  A. 
Patton.  Pamela  J. 
Paul,  Cynthia  S. 
PauU,  Judith  A. 
Peterson,  Willie  B.* 
Pierce,  Mary  F.* 
Raby,  Marjorie  J. 
Relfsnyder.  Rebecca 

O. 
Reynolds.  Janice  K.  A. 
Rhedln,  Mary  M.* 
Richardson,  Judith  A. 
Riley.  Gerianne  S. 
Rltchey,  Johnaa  P. 
Rogers.  Ceclle  R.* 
Rollins,  Dorothy  E.* 
Rondeau.  Ann  E. 
Sanders,  Janis  S. 
Schertler,  Helen  M. 
Schneider,  Margaret 

W. 
Schneider,  Virginia  A. 
Schonberger.  Rose  A. 
Shaffer.  Mary  D. 
Smith.  Janice  P.* 
Smith.  Luanne  J. 
Sorek.  Eddy  L. 
Soroka.  Mariane  J.* 
Suter,  Delia  J.* 
Tarantlno.  Deborah  O. 
Thompson,  Judy  H. 
Vlttltoe,  Barbara  J. 
Waldmann,  Catharine 
Ward.  Dona  W. 
Waterman.  Heather 

A.* 
Watry.  Coleen  A.  • 
Wigfall.  Aeistine  L. 
Williams.  Beth  G. 
Wilson.  Cynthia  B. 


The  following  named  lieutenants  (Junior 
grade)  of  the  United  States  Navy  for  tem- 
porary promotion  to  the  grade  of  lieutenant 
in  the  various  staff  corps,  as  indicated,  pur- 
suant to  Title  10.  United  States  Code,  Section 
5773.  subject  to  qualification  therefor  as 
provided  bylaw: 

SUPPLY  COKPB 


Adams,  Donald  E. 
Alcklen.  Andrew  J. 
Allen.  Charles  A. 
Anderson.  Thomas 

P..  IV 
Austin,  Sean  J. 
Ayres,  WUllam  T.,  Jr. 
Barnett.  James  E. 


Bamett,  Kenneth  M. 
Barnum.  Bruce  T. 
Bean.  Rockwell  B. 
Beetle.  Thomas  L. 
Bennett.  David  W. 
Bente.  John  T. 
Berger.  Douglas 
Blllourts.  Joel  L. 


Blanchfleld,  Brian  W 
Bohlen,  n-edertck  L., 
ni 

Boren.  Kenneth  W. 
Boswell.  WUllam  S 
Brenner.  Paul  H. 
Bresee,  WllUam  F. 
Brlstow,  William  D. 
Brooks,  Stephen  B. 
Brozovich.  Thomas  K 
Burnett.  Derrold  C* 
Case.  Edward  J. 
Chang,  James  C. 
Chew,  Devln  E. 
Chorebanlan,  Gregg 
M. 


Kidder.  Ronald  D. 
Klgglns.  Richard  A. 
Kishman,  John  B. 
Kokosinskl,  Mark  E. 
Jr.Klttrell,  Eugene  O..  Jr. 
Koths,  Eric  K. 
Laclede.  Robert  P..  Jr. 
Lawler.  John  V. 
Lea.  Jonathan  D. 
Llevens.  Michael  J. 
List.  James  M.  *  * 
Lowman.  Bruce  D. 
Lozler.  Thomas  G. 
Lyon.  Michael  N. 
Maddon.  David  M.* 
Madrid,  James  C. 


civn.  SNGxmni  coaps 


Chrlstmann,  Wayne  A.  Mandell,  Robert  W. 
Cichanowicz.  Theodore  Martin,  James  M.* 
P.  Mawson,  John,  in 

Colonhernandez.  DavldMcCann.  Steven  M.* 
Complano.  Craig  M.**  McCarthy.  Michael  J. 
Cordek,  Tobias  M.         McDonald,  Thomas  W. 
Coyle.  Theodore  A.        McKlnney.  Gary  L. 
Coons.  WiUlam  W..  Jr.  McMahon.  Arthur  O.' 


Creedon,  William  L. 
Crowell.  Gilbert  E. 
Culver,  Paul  C. 
Cunlo,  Michael  T. 
Curley,  Richard  F. 
Damlco,  John  P. 
Deedy,  Kevin  J. 
Delost,  Frank  A..  Jr.* 
Dietze.  Daniel  D. 
DlUenburg.  Michael 

J.* 
Dixon,  James  W. 
Dubose,  Hugh  H.,  Jr. 
Dykes.  James  M.* 
Easton.  Gregory  B. 
Ellis.  Garland  E..  Jr. 


McNallen.  Patrick  W. 
Messenger.  Norman 

K.* 
Mettler.  Michael  J. 
Meyerkorth.  Ricky  A. 
Miles.  William  H. 
Miller.  John  A.* 
Milota.  Edward.  Jr. 
Mobley.  Robert  A.. 

Jr.* 
Mondiek.  David  A. 
Moore,  Sumner  K..  Jr. 
Moreland.  John  A* 
Mumford,  Donald  E. 
Myers,  Russell  J..  Jr. 
Nichols,  Ronald  G. 
Oikle.  James  P.* 


Falvey.  David  J 

Fanning,  Robert  S.  m  Oiler.  Arthur  G 
Ferrer,  Bruce  E.  Olson.  Michael  P. 

Ferris,  Jeffrey  E.  Oubre.  Don  P.* 

Flshburne,  Edward  J.  Overturf,  Charles  E.* 
Fitzgerald.  Michael  P-'^l™'.?^^.^  ^  L.•'''• 
Fltzhenry.  James  D.        "'  -  ■ 


Flanagan.  Patrick  J. 
Francis,  Gary  R. 
Fulmer.  Quitman 

D.,  II 
Gentry,  Steven  G. 
Gorrle,  Roland  W. 
Grayblll,  Jonathan  C. 
Greene.  Jeffrey  D. 
Grotts.  TimD.* 
Gustafson.  Charles 

W.* 
Hadden,  David  G. 
HaU,  Howard  J..  Jr.* 
Hall,  WUllam  E. 
Hallums,  Roy  A..  Jr. 
Hammond.  Bryce  E. 
Harris.  Douglas  W* 
Harrison.  Paul  D. 
Hart.  Edwin  N. 
Haven.  Don  R. 
Hayes.  Richard  D. 
Higginbotham,  David 

F. 
Higglns,.  Guy  M.,  Jr. 


Palmer,  Brian  D. 
Perez.  Ramon  M. 
Plest,  Fenton  P.,  Ill 
Qulnn,  John  P. 
Radosevlch,  Joseph  P. 
Rasmussen.  Evan  R. 
Reld,  Bradley  L. 
Reld,  Paul  A. 
Roloff.  John  P.* 
Rothrock.  John  H., 

Jr.* 
Rubin.  Mark  I. 
Russell.  Robert  M. 
Ruppert.  Joseph  M.. 

Jr. 
Ryan.  John  P..  Jr. 
Schoedler.  Michael  P. 
Schweichler,  John  E.* 
Sellner,  Craig  T. 
Shutelock.  George  E.* 
Slebenschuh, 

Frederick  R. 
Slmclch,  Michael  A. 
Soles.  Harry  G.,  Jr. 
Stewart,  Enos  R..  Jr 
Sucheck.  Richard  L. 
Sueur..  Rhys  C* 


Hilligas,  Austin  R 

Hodnett  Elwood  T..  Jr.i^frak?  Clifford  E 
Holcomb.  Carl  D.  Threet.  James  M 

Holden.  Arthur  D.         Tisdale.  Alfred  e'  III 
Horton.  Charles  R.,  Jr.  Vlzzler.  Richard  M. 


Huddy.  John  K.* 
Hudgens,  Donnie  L. 
Hume,  Ranadall  J. 
James  Don  E.* 
Johnson.  Gerald  D. 
Johnson,  Lynn  C. 
Jones.  Donn  W. 
Jones.  Kevin  A. 
Jurado.  Pilar  L.,  Jr. 
Keener,  PhllUp  D. 
Keller.  Louis  D. 
Kenyon,  Timothy  A. 
Keslnger.  James  L. 


Walker.  Arthur  I.,  ni* 
Wasllewskl.  Nicholas 

J..  Jr. 
Watson.  Peter  W. 
Watt.  Bruce  N. 
Watts,  Stephen  C. 
Webb.  WUllam  V.  B. 
Wehmeyer.  Steven  E. 
Welsch,  Charles  W. 
Westmoreland,  John 

R. 
Williams.  James  M.* 
Zeni.  Joseph  F. 


Anderson.  Robert  J. 
Asmussen.  WUllam  C. 
Benere.  Daniel  E. 
Bloomquist,  Douglas 

L. 
Brunhart.  Andrew  D. 
Camp.  Joseph  D.* 
Depreter,  Peter  M. 
Eustace,  George  N. 
Fowler.  James  N. 
Gilbert.  George  P..  Jr. 
Helnrlchs.  Charles  A. 
Hood.  Robert  R. 
Hrlbar.  Herbert  R. 
Huebner.  Richard  S. 
Jensen.  Albert  H. 


JlUson,  BrUn  P. 
Jones,  Calvin  P.,  Jr. 
Masnyk,  Walter  J. 
Moore,  Michael  D. 
Nelson,  WUllam  L. 
Neudorff.  Louis  G..  n 
Peck.  Dale  W.* 
Perry.  WllUam  T. 
Peterson.  Grant  W.* 
Relchert,  Gregory  A. 
Rudlch.  William  L.* 
Stusnick.  Joseph  m 
True,  Lelghton  J., 

m.* 

Tyler.  Bruce  D. 
Zimmerman,  Tracy  M. 


JUDGE -ADVOCATE   CENEBAL'S   COBPS 

Carty,  John  T.  Ooddard,  Claude  P. 


Easton,  Jeanne 


McMahon,  Kevin  P. 


MEDICAL   SERVICE   COBPS 

Baldlnl,  Domenlc  A.*     Lundy,  John  A. 
Barker,  Lee  J.* 
Betsworth.  Richard  D. 
Boehm.  Russell  K. 


Bruce.  Alyous  S. 
Buck,  Earl  C,  Jr.*  • 
Carsten.  John  E. 
Clark.  Bobby  G. 
Colfack.  Brian  R. 
Custis.  Bruce  L.* 
Enge.  Roby  D.* 
Fleldman.  Barbara  L. 
Flelschman.  Thomaf. 

E. 
Ford.  James  D.** 
Gains.  John  N. 
George,  James  A. 
Gregory.  Gary  D. 
Hall.  John  W. 
Hart,  Gene  D.** 
Helmkamp.  James  C. 
Horwhat.  Paul.  Jr. 


Marthouse,  Robert  C, 

Jr. 
Mathis.  James  W.* 
Mattox.  Paul* 
McClure.  Charles  D. 
McDcugall,  Gordon  R. 
Melllnger,  Wendy  L.** 
Menifee,  James  T. 
Mitchell,  Gay  N.* 
Mcran.  Raymond  L. 
Moynihan.  Robert  W. 
Patton.  Robert  L. 
Rice.  Stephen  C. 
Robson.  Joseph  R.,  Sr. 
Rupp.  Gary  L. 
Shehane,  Claude  T. 
Shore.  John  E. 
Simmons,  Donald  L. 
Smith.  Eric  M. 
Standard,  Bob  E. 
Stein.  Cynthia  A. 


Johnson.  Israel  M..  Jr. Stoddard.  Sheldon  T. 
Kallal.  Richard  C.  J.*  Tate,  Arthur  C. 
Kerr.  James  L.,  Ill        Taylor.  John  O. 
Kllgore,  Larry  L.  Thompson  Donald  R. 

KroutU.  Michael  L.       Vanlandlngham, 
Lawrson,  Michael  P.  Joseph  P.,  Jr.* 

NURSE  CORPS 

Bauscaka.  Martha  C.    Logeman.  Gary  L. 
Blow.  Robert  E. 
Boutwell.  Robert  E.* 
Bowles,  Susan  C 
Butzow.  Robert  E. 
Campbell.  Jerilyn  A. 
Chomltzky.  Gregory 
W..  Sr.* 


Delaney.  Linda  M. 
Dixon.  John  A. 
Falvo.  Ralph  J. 
Farmer,  Carl  N.* 
FelU.  Kate  G. 
Florin.  Diana  L.* 
Fritz.  Barbara  A. 
Henterly.  Martha  J.* 
Hoover.  Ellis  J. 
Hopkins.  Sharon  P.* 
Hulet,  Ken  F. 


Logeman.  Judith  M. 
Long,  Jeanette  L. 
Longenecker.  Ruth  A. 
Martin.  Linda  L.* 
McVey.  William  L.* 
Myers   Carmella  A.* 
Nelson.  Pranclne  A. 
Opsal.  Nancy  M.* 
Ott,  Margaret  M. 
Pasbrig.  Catherine  P. 
Penny.  Carolyn  M. 
Pennington,  Norman 

C. 
Peterson.  Terry  R. 
Pltzer.  Michael  E. 
Puchalsky.  Patricia  A. 
Pugh.  James  R..  Jr. 
Rodriguez,  Daniel  P. 


Kearns.  R«^hael  E.,  Jr. Rondeau.  Janis  M. 


Kelly,  Marie  E. 
King.  Major  L.  II 
Klammer,  LindA  G.* 
Klose,  Dale  L. 
Lewis,  Bonnie  L. 


Russ.  Robert  J. 
Stelnlng.  Patricia  J. 
Tkacs,  WiUlam  M.» 
Vasek.  Stephen  M.,  Jr.* 
Watkins,  Jollne  I. 
Llnderman.  Larry  D.*  Yeargln.  Sheila 

The  following  named  women  lieutenants 
(Junior  grade)  of  the  UJ3.  Navy  for  perma- 
nent promotion  to  the  grade  of  lieutenant 
in  the  Supply  Corps,  pursuant  to  Title  10, 
United  States  Code.  Section  5773,  subject  to 
qualification  therefor  as  provided  by  law: 
Bird.  Linda  J. 
Bums.  Shirley  J. 
Knapp-Parlsl,  Nacy  C.  K.* 

FOOTNOTES 

*Ad  Interim.  Recess  16  December  1977  thru 
19  January  1978. 

*  *Ad  Interim.  Recess  10  February  thru  31 
February  1978. 
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In  Trx  Navt 


The  following  named  commanders  of  the 
Reserve  of  the  U.8.  Navy  for  temporary  pro- 
motion to  the  grade  of  captain  In  the  line 
and  staff  corps,  as  indicated,  pursuant  to 
title  10,  United  States  Code,  section  6910, 
subject  to  qualification  therefor  as  provided 
by  law : 


Aaby,  Donn  V. 
Abramson,  Donald  O. 
Adams,  Albert 
Amrhein,  Alan  O. 
Arnold,  Edward  R. 
Azzollna,  Joseph 
Banjanln,  Charles  L. 
Barclay.  Theodore  H. 
Barry,  George  F. 
Basluk,  Victor 
Beakey,  Jack  O. 
Beavis,  Robert  W. 
Beem,  Raymond  M. 
Belanger,  Edwin  P. 
Bennett,  Byron  D. 
Benson,  Charles  W., 

Jr. 
Benz,  PhUlp  H. 
Best,  WlUlam  V. 
Bewley,  Jack  D. 
Bezouska,  Ronald  K. 
Blerschenk, 

Frederick  P.,  Jr. 
BlschoS,  Oarth  L. 
Blanchard,  James  F. 
Blythe,  Homer  D. 
Bohn,  Robert  W. 
Bradflsh,  Charles  E., 

Jr. 
Bredenberg,  Richard 

E.,  Jr. 
Brown,  James  L. 


English.  Curtis  R. 
Evans,  James  R. 
Fagan,  Henry  L.,  Jr. 
Falkenstein.  Timothy 

O. 
Farmer,  James  W. 
Farmer,  Thaddeus  C. 
Ferg\ison  Ernest  F., 

Jr. 
Fetchko,  Joseph  A. 
Flnley,  David  R. 
Fletcher,  Paul  B. 
Floyd,  Edward  R. 
Fowler,  Oeorge  M. 
Franklin,  Henry  B.,  Jr. 
Frankoski,  John  P. 
Franzman,  Rodney  C. 
Fritz,  Wayne  R. 
Furlow,  Lawrence  F., 

Jr. 
Oant,  Walter  L. 
Oarber,  Paul  W. 
Oarvln,  Iiester  E. 
Gates,  John  W.,  Jr. 
Oaulke,  Ramon  G. 
Oenova,  Fred  D. 
Oeorge,  George  P. 
Oerberdlng,  Charles  D 
Oherardl,  Leonard  J. 
Gleason,  Russell  D. 
Glenn,  Jerry  L. 
Graham,  Francis  J. 
Grant,  John  T. 


Brown,  Lawrence  W 

Brown,  Stanford  Leon  Grau,  James  A. 

Bruen,  George  Martin  Oreen,  Pltzalan  L 

Buffkln,  Charles  R.        Gregg,  Donald  A. 

Bumbaca,  Dominic  J.    Oroce,  Thomas  C. 

Burgess,  Frank  M. 

Burton,  Frank  S. 

Butner,  Richard  W. 

Cain,  James  E. 

Campbell,  Robert  W. 

Carr,  Donald  E. 

Cashmere,  John  J. 

Cauley,  Vincent  C,  Jr 

Caulfleld,  Thomas  J. 

Cauthen,  Wiley  M. 

Chalker,  Raymond  L. 

Chambers,  Richard  K 

Chimside,  Richard  L. 

Chrlstensen,  Gary  G. 

Cbristenson,  Nell  E. 

Chruma,  Joseph  E. 


Church,  Richard  F. 
Cochran,  Edward  H. 
Cole,  Leon  M. 
CoUura.  Angelo  J. 
Conley,  Don  W. 
Copper,  Walter  L.,  Jr. 
Cragg,  Robert  G. 
Cross,  Richard  M. 
Cummer,  John  P. 
Currier.  Donald  H. 
Davis,  Dennis  L. 
Dearlng,  Paul  W. 
DeGroot,  Dudley  E. 
DeLeon,  Lenardo  M. 
Dempsey,  Robert  P. 
Dennis,  Robert  W. 


Grover.  Woodbury  L. 
Ourdak,  Edmund 
Hackes,  Peter  S. 
Hall,  Roy  O.,  Jr. 
Hanley,  William  B. 
Hannen,  William  D. 
Harris,  James  M. 
Harris,  Lee  K. 
Harten,  Glenn  B. 
Hartmann,  Richard  P. 
Harvey,  Charles  R. 
Hays,  James  F. 
Headley.  George  R. 
Healy,  Howard  R.,  Jr. 
Healy,  Jerry  F.,  Jr. 
Henderson,  Merle  E. 
Hendricks,  William  R. 
Hensley,  Norval  A., 

Jr. 
Herbert,  Bruce  E. 
Herrigstad,  Harvey  W 
Hlppe,  Russell  H.,  Jr. 
Honeycutt.  Robert  D. 
Hooper,  Robert  W. 
Home,  William  L. 
Huggard,  Ernest  D. 
Hundemer,  James  E. 
Hunt,  Raymond  G. 
Hunter,  Fred  C. 
Ingold,  Jackie  D. 
Ives,  John  G. 


Diamond,  Anthony  T.  J»ck,  Robert  N 

Dickey,  John  E. 

Doederlein,  Winfred 

Doollttle.  Theus  L. 

Duffy.  Edward  J.  P. 

Durrance.  Benjamin 

L..  Jr. 
Eble.  Joseph  T. 
Edwards.  Joshua  V. 
Edwards,  Paul  H. 
Elland,  Oulnn  L. 
Elrlch,  Raymond  D. 
England,  Carl  D.,  Jr. 


Jankowskl,  Bernard 

P     D 
Jeffera,  Gene  E. 
Jenkins,  Gaston  J. 
Johnescu,  Robert  J. 
Johnson,  Alan  C. 
Johnson,  Oeorge  L., 

Jr. 
Johnson,  James  M. 
Johnson,  Raymond  C. 
Johnston,  William  R. 
Judge,  Thoipas  J. 


Kahl,  Thomas  R. 
Karnes,  Richard  D. 
Kaseote,  Oeorge 
Kennedy,  James  H. 
Kenney,  David  J. 
Kldd,  James  H.,  Jr. 
Klrsten,  George  J. 
Kltnlck,  Jay  J. 
Knapp,  Richard  I. 
Koorey,  Alfred  J. 
Koslov,  John  H. 
Koutas,  Serapheim  D 
Kroszner,  Rudolf  J. 
Kuehl,  Winston  C. 
Kuyper,  Donald  M. 
Lammert,  Raymond 

H.,  Jr. 
Lancaster,  John  K. 
Landry,  Leo  R. 
Langford,  James  E. 
Larson,  Thomas  L. 
Lawton,  Herbert  A., 

Jr. 
Layton,  Thomas  C. 
Lester,  Richard  P., 

Jr. 
Lewis,  Michael  R. 
Llemohn,  Wendell  P. 
Lindgren,  John  E. 
Lindley,  Quitman  W. 
Lipscomb,  Jack  C. 
Loth,  Joseph  T. 
Lott,  Richard  L. 
Lupone,  Donald  F. 
Lynch,  Paul  L. 
MacGllllvray.  Colin 

A. 
MacOreeor,  John  L 


Nelson,  Roger  B. 
Nlzlnskl,  WUUam 
Norris,  Don  B. 
O'Brien,  Stephen  D., 

Jr. 
Odell,  Duane  L. 
O'Dwyer,  Kryan  M. 
Olsen,  Lloyd  O. 
O'Reilly,  Clarke  P. 
Otey,  Glen  R. 
Ott,  Albert  P. 
Owens,  Brian  M. 
Parker,  Alan  C. 
Passanlsl,  Peter  P. 
Pearson,  Robert  E. 
Peloquln,  Eugene  A. 
Perry,  David  L. 
Petersen,  Dean  L. 
Peterson,  Donald  D. 
PhiUlppl,  Jack  K. 
Piatt,  Charles  E.,  Jr. 
Plrie,  James  O. 
Polgar,  Itllchael  S.,  Jr. 
Ponta,  Andrew  J.,  Jr., 
Price,  Dennis  J. 
Price,  Samuel  T. 
Priester,  Hugh  W..  Jr. 
Puckett,  Johnnie  R. 
Rader,  Jerry  D. 
Ramsing,  Karl  A. 
Rankin,  Andrew  M.,  II 
Rappuhn,  Alfred  A., 

Jr. 
Rehkemper,  Alan  C. 
Rels,  Frederick  S.,  Jr. 
Rettinger,  Donald  H. 
Rice,  William  J. 
Rledell,  William  A. 


MacNofsky,  Stuart  B.   ^ff  ^^;^'*'t!^'' J 
Magee,  Kerry  B.  R"«y-  ^^''^^  ^ 


Malcolm,  Wesley  R. 
Mandra,  LauIs  L. 
Marlowe,  Harold  C. 
Martin,  Gary  L. 
Martin,  George  W. 
Martin,  Reuben  W., 

Jr. 
Martin,  Robert  P. 
Mazza,  John  A.,  Jr. 
McAnlff,  Edward  J. 
McCabe.  John  P.,  in 


Rlzza,  Guy  D. 
Roach,  George  E. 
Robbins,  Duane  E. 
Robbins,  Richard  R. 
Roberts,  Clarence  L.. 

Jr. 
Robl,  John  L. 
Roney,  Ernest  E.,  Jr. 
Rosen,  Sheldon  M. 
Rosenfeld,  Alan  H. 
Rousseau,  Larry  J. 


McCandless,  Frederick  Ryder,  John  H 
E.  Sauer,  William  F 

McOart,  Benjamin  H. 
McCarthy,  Edward  D. 
McCarthy,  John  D. 
McDonald,  David  L. 
McEvoy,  Lawrence  J., 

Jr. 
McParland,  Richard 

L. 
McOarry,  Edward  R. 
McOowan,  Robert  W. 
McLaughlin,  Jack  M. 


Schneider,  Joseph  C. 
Schoerke,  Andrew  C 
Schuler,  Chester  J., 

Jr. 
Schulthelss,  James  A. 
Schuster,  Frederick  A. 
Scoble,  John  O. 
Shaffer,  William  E. 
Shapbell,  William  B., 

Jr. 
Shea,  Roland  P.,  Jr. 


McLaughlin,  Richard   Shipley,  Kenneth  L., 


McMlllon,  John  R. 
McNaughton. 
Drummond 
McNltt,  Allen  L.,  Jr. 
McSwaln,  Stanley  R. 
Mehrlnger,  Ralph  G. 
Meier,  Myron  D. 
Meier,  Ronald  L. 
Meshew,  Ronald  L. 
Meszaroe,  Michael  O. 
Meyer,  William  F. 
Mlghell,  Donald  R. 
Mihelich,  Jack  H. 
Mllner,  Marlyn  D. 
Mitchell,  John  A. 
Mock,  Kermlt  T.,  Jr. 
Modrak,  George  P. 
Moort',  Julian  P. 
Moore,  Kenneth  D. 
Morris,  Charles  W. 
Morrow,  Robert  C. 
Moeeley,  "W"  "J",  in 
Mulvany,  George  M. 
Murdoch,  John  L. 
Myatt,  Kenneth  K. 


Templeton,  Wilbur  D., 

Jr. 
Thomson,  Bower  P. 
Thompson,  Jimmy  P. 
Thurman,  Herbert  C. 
nchenor,  Austin  K. 
Tobl,  George  B.,  Jr. 
Torrl,  James  A. 
Tregellas,  Harold  S. 
Tubbs,  William  B. 
Turner,  John  R. 
Twite,  Oaylor  M. 
Twomey,  Thomas  J. 
Underbill.  Burton  C. 
Vance,  WlUlam  A. 
Vogt,  John  H. 
Walker,  Andrew  A. 
Wallacavage,  Michael 
Warner,  William  T. 


Jr. 

Shlssler,  Frank  J. 
ShoU,  Theodore  O. 
Shonkwller,  John  P. 
Shrader,  Glenn  E. 
Slunder,  Robert  C. 
Smith,  Jack  S. 
Smith,  Maurice  R. 
Smith,  Milton  L. 
Smlthhart,  Richard  A. 
Snedeker,  Earl  K.,  Jr. 
Snider,  Ted  L. 
Stacey,  Llndey  C. 
Stanford,  "L"  Bradley 
Stedman,  Ren  E. 
Stephenson,  Horace  L. 
Stevenson,  Kenneth  A 
Stockdlll,  Pat  W. 
Stoddard,  Roy  C. 
Stoklosa,  Richard  G. 
Strand,  E)onald  P. 
Sunt,  Robert  A. 
Summers,  John  D. 
Tatom,  Frank  B. 
Tftylw,  Benny  P. 
Taylor,  Robert  N„  n 
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Waugh,  Norman  B. 
Weber,  Robert  L. 
Whealy,  Robert  A. 
Wheeler,  Jerry  A. 
White.  Chester  D. 
Whltmarsh.  Oeorge  E. 
Williams,  Kenneth  V. 
Wilson,  James  B.,  Jr. 
Wlnslow,  Stephen  W. 
Winters,  Richard  D. 
Wltte,  Donald  M. 
Wolf,  John  A. 
Wood,  Bennie  L. 
Woodall,  Elliott  A. 
Workman,  Arvln  L. 
Wykoff,  Alfred  Q. 
Youmans,  Joseph  E. 
Young,  Robert  G  ,  Jr. 
Zavada,  Leonard 


MESICAI.   CORPS 


Aycock,  Ezra  K. 
Baslllere,  James  L. 
Beyer,  Charles  K. 
Black,  Paul  L. 
Blair,  Richard  J. 
Blelcher,  Sheldon  J. 
Blough,  Herbert  A. 
Bowlds,  Joseph  H. 
Brownlow,  Bradley  E 
Carr,  John  H. 
Chrlstensen,  Harvey  E 
Cotten,  Charles  L. 
DeRaps,  Gordon  D. 
Duhamel,  Robert  R. 
Eckberg,  Theodore  J. 
Glfford,  George  E. 
Glass,  Robert  L. 
Hayen,  Donald  O. 
Holmstrom,  Robert  I 
Hunter,  Thomas  W. 
Jones,  Daniel  M. 


Keeler,  Clifford  E. 
Kesler,  Kelvin  F. 
Kurtls,  James  T. 
Lehwalder,  Laurus  W. 
Ludwlg,  Karl  D. 
Marshall,  Charles  E. 
Martin,  William  A. 
Mattern,  Allan  L. 
McClaln,  Garvin  H. 
Mohamed,  Talaat  H. 
,Mork,  Oustave  W. 
Nuss,  Robert  C. 
Orllatti,  Mario  D. 
Pltlyk,  Paul  J. 
Roberts,  James  O. 
Schafer,  Theodore  E. 
Sleszynskl,  Raymond 

A. 
Sokolowskl,  Joseph  W. 
Sweeney.  Eugene  W. 
Wldmann,  Donald  E. 
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SUPPLY  CORPS 


Morrison,  James  D. 
Mundt,  Elvin  E. 
Pyper,  Arthur  G. 
Roberts,  Paul  G. 
Rocque,  Paul  P. 
Roethe,  Edward  A. 
Spearel,  Richard  W. 
in  Thompson,  Terry  D. 
Trujlllo,  Uonel  O. 
Trulsson,  Nils  O.,  Jr. 


Andrls,  Paiil  J. 
Carrlngton,  John  P 
Edel,  Thomas  R. 
Fauteux,  Robert  H. 
Flnneran,  John  B. 
Porkner,  Donald  P. 
Gogerty,  David  C. 
Herbert,  Thomas  J., 
Hobson,  Neal  D. 
Lowry,  Wallace  M. 
Martin,  George  E. 

CHAPLAIN   CORPS 

Beers,  Donald  W.  Osborn,  Roy  C,  Jr. 

Button.  James  R.         Wilson.  Stanton  R. 
McVeigh,  John  J. 

CIVIL  £NGINEER  CORPS 


Batton,  Phillip  D. 
Braun,  Richard  W. 
Collins,  James  R. 
Ellis,  Osborne  N. 
Flack,  Frederick  P. 
Gannon,  Francis  X. 


Howard,  Horace  W.,  Jr. 
Rizzl,  Louis  L. 
Roedl,  Donald  L. 
Scherer,  Clark  H..  Jr. 
Schmode,  Gerald  W. 


JTTDOtl   ADVOCATE   CENESAL'S  CORPS 


Fowler,  Robert  P. 
Gilbert,  Gerald  E. 
Hebert,  Stanley  P. 
Hersch,  Marvin  H. 
Holman,  Donald  R. 


Nolan,  Francis  X 
Orlow,  James  J. 
Shine,  Henry  M.,  Jr. 
Swltzer,  Frederick  M., 

ni 


Knape,  Raymond  E.      Wlss,  Robert  E. 
McSweeny,  Robert  H. 


DENTAL   CORPS 


Barrett,  Darwins  S. 
Bills,  Eldon  D. 
Brose,  Mark  O. 
Dunston,  Walter  T. 
Halprln,  Arthur  E. 
Heget,  Harry  S.,  Jr. 
Henry,  Richard  W. 
Hooley,  James  R. 


MEDICAL  SERVICE  CORPS 

McCarthy,  Thomas        Strem,  Bruce  E. 
Radermacher,  James  F. 


Huffstulter,  Bibb  B. 
Larsen,  John  S. 
Miller,  Frank  R. 
Moffltt,  Richard  E. 
Rollins,  Laurence  R. 
Russell,  David  T. 
Proteau,  Thomas  J. 


NURSE  CORPS 

Barlow,  Phyllis  L.  Melliah,  Mildred  W. 

Brown,  Virginia  M.        Stetzer,  Grace  M. 
McCoU,  Evelyn  Y. 

The  following  named  lieutenant  com- 
manders of  the  Reserve  of  the  U.S.  Navy  for 
temporary  promotion  to  the  grade  of  com- 
mander In  the  staff  corps,  as  indicated,  pur- 
suant to  title  10,  United  States  Code,  sec- 
tion 5910,  subject  to  qualification  therefor 
as  provided  by  law : 

MEDICAL   CORPS 


Alaoul,  Abderrahmane 

M. 
App,  Peter  B. 
Aycock,  Thomas  M. 
Bass,  Richard  S. 
BJorson,  Lyall  A. 
Bogart,  Sydney  D. 
Brancato,  Donald  H. 
Brill,  Stuart  J. 
Brown,  Donald  D. 
Buchta,  Richard  M. 
Burkhardt,  Donald  W. 
Bury,  Charles  D. 
Callaway,  Clifford  W. 
Chapman,  Charles  K. 
Conner,  James  T. 
Costaldl,  Mario  E. 
Cotton,  John  B. 
Coy,  John  R. 
Curry,  John  L. 
Davis,  William  E. 
Oolan.  Michael  P. 
Drysdale.  Walter  P. 
Early,  Kendall  S. 
Endlcott.  James  N. 
Etlenne,  Harry  B. 
Pair,  Richard  H. 
Fine,  Edward  J. 
Fischer,  Charles  K. 
Frlebel,  Harry  T. 
Fussell,  Macea  E. 
Oage,  John  O. 
Qershman,  Lewis  C. 
Goetz,  John  R. 
Goodman,  John  W. 
Outh,  David  E. 
Haber,  Kal 
Hales,  Bradley  T. 
Healy,  John  F.,  Jr. 
Henley,  Robert  W.,  Jr. 
Hernandez,  Alfred  J., 

Jr. 
Hlggs,  WlUlam  T. 
Horwltz,  David  L. 
Ignelzl,  Ronald  J. 
Iskowltz,  Robert 
Ivey,  Louis  A. 
Jackson,  Arthur  C. 
Johnson,  Charles  L. 
KUUen,  Frank  C. 
Klarman,  Edward  L. 
Kohl,  Ernest  J. 
Koren,  John  P. 
Krleg,  Earl  M. 
Kunz,  Arthur  E.,  Jr. 
Labowskle,  Richard  J. 


Lambert,  Robert  M. 

Lange,  Thomas  A. 

Laverty,  Wayne  C. 

Linder,  Scott  V. 

Lindley,  James  D. 

Macon,  Philip  P. 

Mahalak,  Lawrence  W. 

Maurer,  John  G. 

Meade,  Clyde  K. 

Meltz,  Fred 

Meyer,  Charles  A. 

Miller,  Robert  H. 

Monaghan,  Brooks  V. 

Monahan,  Lawrence 
K. 

Moore,  Charles  E. 

Murdock,  Kenneth  E. 

Murray,  Joseph  P. 

Newman,  Benjamin  O. 

Nielsen,  David  G. 

Noel,  Kenneth  R. 

Paladlne,  WlUlam  J. 

Payne,  Glllls  L.,  Jr. 

Quinn,  Thomas  A. 

Rahman,  Jon  D. 

Ransome,  Joseph  R. 

Raue,  William  T. 

Relsenweber,  Har- 
vey D. 

Repass,  Tex  L. 

Rosen,  Arvln  D. 

Rothenberg,  Harold  J. 

Scully,  James  M. 

Serfustlnl,  Anthony 
B. 

Snead,  Ronald  W. 

Snow,  Jerry  A. 

Splndler,  Richard  G. 

Stone,  Stephen  P. 

Storey,  -Jainfts  D. 

Symington,  Richard 
C. 

Tanowltz,  Herbert  B. 

Taylor,  Benjamin  T. 

Textor,  Brenton  A. 

Thomas,  Herbert  C. 

Thomas,  Roger  B.,  Jr. 

Thorpe,  Ray  M. 

VanSlyke,  Gary  L. 

Vargo.  James  D. 

Ward,  Clarence  P. 

Weinberg,  Thomas  J. 

Wettach,  Oeorge  E. 

Whaley,  WlUlam  H. 

Wllhelm,  Kenneth  G. 

Wolff,  WlUlam  A. 


Adams,  Denis  L. 
Adams,  Don  S. 
Allen,  Wayne  L. 
Bankhead,  Royce  E. 
Bartuska,  Anthony  J. 
Beauchalne,  Roger  A. 
Bell,  James  J. 
Benko,  David  P. 
Blrlndelll,  James  B. 
Blankenfeld,  Richard 

K. 
Bodour,  Halg 
BoUn,  James  H. 
Booth,  WUUam  J.,  Jr. 
Breeding.  Earnle  R. 
Brookfitra,  WUUam  R. 
Burrls,  Jerry  P. 
Cardlnale,  Michael  A. 
Chandler,  Martin  M. 
Ctomons,  James  T. 


SUPPLY   CORPS 


Collins,  WUUam  A. 
Cookson,  John  P. 
Cotten,  Johnny  W. 
Cox,  Richard  Z. 
Crates,  Robert  C. 
Cronln,  John  L.,  Jr. 
DeCort,  Roger  G. 
DePrancia,  James  M. 
Dlvis,  James  A. 
Drlnkwater,  Myron  D. 
Dunlap,  Clarence  C. 
Peeney,  Don  H. 
Fetters,  Stephen  M. 
Fox,  George  E.,  Jr. 
Pugazzl,  WUUam  H. 
Pulghum,  Robert  E. 
Furnlss,  Henry  D.,  Jr. 
Garrison,  James  O. 
Oenest,  Armand  R. 
Gibson,  Bobby  L. 


Oreen,  Harold  C,  Jr. 
Hamm,  Michael  R. 
Hammond,  Robert  H. 
Hanna,  Charles  V. 
Harold,  ElUotte  M., 

Jr. 
Henley,  Miller  P. 
Hewitt,  CuUen 
Hinkel,  Jay  E. 
Howell,  Thomas  W. 
Hull,  Robert  L. 
Hutchinson,  Thurlow 

Q. 
Jackson,  Robert  P. 
Johnson,  Donald  L. 
Jordan,  Robert  E. 
Kane,  John  J. 
Knoesel,  Donald  E. 
Koopmann,  Charles 

H. 
Lamb,  Donald  L. 
LUly,  Oerald  E. 
Lovejoy,  Douglas  A. 
Lutz,  Harold  G.,  Jr. 
Magrogan,  William 

P.,  Jr. 
Marlen,  Roger  A. 
McClung,  Hugh  B.  L. 
McGahey,  Oerald  M.  D 
Mclntire,  Richard  E. 
Mullen,  James  M. 
Noel,  Wilbert  E. 


O'Callahan,  Edward 

J..  Jr. 
Ostrom,  Byron  B. 
Parker,  James  P. 
Peterson.  Lowell  H. 
Peterson,  Ross  W. 
Pierce,  Vernon  L. 
Plnskey,  Howard  S. 
Plotrowskl,  Roman  E. 
Pratt,  Henry  V.,  Jr. 
Ramsey,  Wiley  P. 
Rldgway,  Evan  L. 
Robbins.  Donald  T. 
Rodlne,  Robert  L. 
Rosaaen,  Tom  S. 
Rutherford,  David  A. 
Shemeld,  Charles  H. 
Smith,  Richard  D. 
Snyder,  Alfred  G. 
Splnks,  Brian  M. 
Stegemann,  John  D. 
Steuben,  Robert  W. 
Storz,  Erwln  F. 
Tracy,  John  J. 
Trandum,  WUUam  I. 
Vellenga,  David  B. 
Vellenga,  Daniel  R. 
Verner,  William  A. 
Walsh,  Richard  J. 
Webb,  Evans  W. 
White,  WUUam  L. 
Woodard,  Richard  L. 


CHAPLAIN   CORPS 


Allen,  Richard  B. 
Amldon,  Donald  A. 
Armerdlng,  Carl  E. 
Beck,  Richatrd  P. 
Bransford,  Wiliam  L. 
Brown,  Laurence  A., 

Jr. 
CahEm,  Leonard  S. 
Force,  Daniel  L. 
Fraenkel,  Mark 
Grose,  Payette  P. 
Grosko,  Joseph  R. 
Hablby,  Samlr  J. 
Handley,  Thomas  B. 
Harris,  Donald  B. 
Helno,  Jack  L. 
Helveston,  Richard  R. 
Hodder,  Kenneth  L. 
Hodges,    Robert   W. 


Jenkins,  Philip  E. 
Johnson.  Raymond  W. 
Kaiser,  WlUlam  G. 
Leltschuck,  Dale  M. 
McPhatter,  Thomas  H. 
Moody,  WUUam  B. 
Mueller,  David  A. 
Pedersen,  Dean  W. 
Podet.  Allen  H. 
Predmore.  Lyle  V. 
Rawden,  John  A. 
Rlchter,  Loren  W. 
Sanderson,  Owen  J. 
Stelnbruck,  John  P. 
Stewart,  WUUam  A., 

Jr. 
Williams,  David  J. 
Zandstra,  Jerry  A. 
Zimmerman,  John  C. 


CIVIL    ENGINEER    CORPS 


Ankrum,  George  T. 
Bedenbaugh, 

Garnett  P. 
Bergstrom,  Robert  R. 
BoUman,  Leslie  F. 
Cornwell,  David  W. 
CuUerton,  Richard  C. 
Ennls,  Richard  K. 
Ferrlter,  Robert  L. 
Gallagher,  Thomas  E. 
Gohler,  Robert  W. 
Greene,  Robert  E.  L., 

Jr. 
GutzwlUer,  Kenneth  J. 
Harrlgan,  James  K. 
Harry,  Eugene  B... 
Haupt,  Robert  R. 
HUl,  Edward  D. 
Hoover.  Melvln  E. 
Hudspeth,  Robert  T. 
Klauss.  William  U. 
Klein,  Eugene  R. 


Laabs,  Walter  W.,  Jr. 
Law.  Benjamin  B. 
Long,  Richard  R. 
Lowe,  PhllUp  A. 
Lukshln,  Dlmltrl  A. 
McCracken,  WlUlam 

D..  Jr. 
McKenna.  John  C. 
Mortensen,  Ronald  A. 
Mott.  John  K. 
MuUlnlx,  Larry  E. 
Nadoloskl,  Michael  E. 
O'Connor,  WUUam  C. 
Parrlsh,  James  L.,  Ill 
Smith,  Jack  M. 
Smith,  SherrlU  E. 
Smith,  WlUlam  A. 
Tandy,  David  J. 
Urlnyl,  John  R. 
VanDlver,  Earnest  L. 
Wallace,  Richard  J. 


JUDGE      ADVOCATE     GENERAL'S     CORPS 


Andrews,  Robert  D., 

Jr. 
Arlanna,  Edward  A. 
Baynes,  Thomas  E. 
Blackmon,  Robert  M. 
Broder,  Joseph  A. 
Bruno,  James  A. 
Burnette,  Frank  L.  R. 
Callse,  Nicholas  J. 
Carr,  Michael  L. 
Coffman,  Aldlne  J.,  Jr. 
Corr,  John  W. 
Coughlan,  Joseph  D. 
Davey,  Francis  L.,  Jr. 


Dunbar,  John  D. 
Duncan,  Stephen  M. 
Fitzgerald,  James  A. 
France,  Ralph  H.,  II 
Prankel,  Leonard  J. 
Friedman,  Howard 
Furgason,  David  W. 
Gardner,  James  K. 
Gerlach,  Otto  B.,  Ill 
Gomez,  Wajme  D. 
Grafman,  Stephen  W. 
Hamel,  Charles  L. 
Harmon,  Henry  A. 
Holland,  Tommy  T. 


Hopkins.  Alton  H. 
Huss.  William  W..  Jr. 
Johnston,  Burrell  D.. 
Johnston,  Robert  G. 
Kelsman,  Howard  I. 
Knipe,  Francis  O. 
Knoll,  John  P. 


Rappe,  Blctaard  E. 
ReUIy.  Vincent  P. 
JRosenth&I,  Joaeph  IC. 
Simpson,  Robert  M. 
Solomon,  Robert  H. 
Steffena,  Theodore  C. 
Strong,  David  B. 


Kuerstelner,  Richard  IStuart,  Peter  P. 


Locke,  Robert  L. 
Loser,  Robert  W.,  II 
Martinez.  Jose  E. 
Mauck,  William  L. 
McGavran,  Francis  J. 


Teborek,  James  8. 
Templeton,  Rusaell  W 
Vacca,  Fred  W. 
Walker,  Joseph  M. 
Welsh,  Richard  C. 


Mclntyre,  James  T.,Jr.  Wheeler,  Matthew  J. 
McI«od.  Walter  J.,  in  WUes.  WlUlam  W.,  Jr. 
McNamar,  David  F.      Williams,  Neil  C,  m 
McNertney,  William  J.  Wood,  Robert  A. 
Miller,  Clarence  P.        Wulf,  Norman  A. 
Montagna,  Anthony  L.  Young,  Donald  P. 
Morgan,  William  P.      Zlerlng,  WlUlam  M. 
Murphy,  Brian  P.  Zsalman,  Robert  D. 

DENTAL  CORPS 


Aklmoto,  Nobuhiko  J. 
Allen,  James  R. 
Avery,  David  R. 
Barnes,  William  W. 
Beatty,  James  P. 
Becker,  William  J. 
BlrtcU,  Robert  P.,  Jr. 
Brldgeman,  Harold  E. 
Carley,  Roy  A. 
Carnelro,  Kenneth  O. 
Carroll,  Roy  B. 
Christ,  Thomas  P. 
Clendenln,  Oeorge  G. 
Devereux,  James  L. 
Dickinson,  George  E.. 

II 
Dunkelberger,  Fred  B. 
Ehle.  Charles  E..  U 
Emmanuele.  Roland  C. 
Plske.  Bruce  D. 
Gler.  Ronald  E. 
Grace.  Edward  G. 
Hall.  Richard  L. 
Hardin.  Michael  A. 
Hatcher.  Predrlc  P. 
Hawkins.  Isaac  K. 
Hayes,  Samuel  E. 
Helmer.  Paul  G.,  Jr. 
Helmsch.  John  G.,  Jr. 
Henely,  Stephen  A. 
HUlman,  Mark  J. 
Jack,  Robert  W. 


Jacobs,  Morton  S. 
Jacobson,  Albert  P. 
Johnson,  AUan  D. 
Madden,  Barry  E. 
Manning,  Dennis  E. 
Meyer,  Thomas  A. 
Moffltt,  Richard  L. 
Molenda,  Edward  J. 
Nagel,  Norman  J. 
Nossaman,  Jerry  M. 
Passmore,  Richard  W. 
Pick,  Samuel  E. 
Pierce,  Michael  H. 
Pontorlero,  Joseph  D. 
Prey.  John  H. 
Rosenberger,  Jay  N. 
Rutherford,  Robert  B. 
Ruwwe,  George  R. 
Ruyl,  James  P. 
Saladlno,  Peter  J.,  Jr. 
Shuford,  Gene  M. 
Slry,  Richard  A. 
Smith,  John  E.,  Jr. 
Snyder,  Richard  C. 
Swanson.  Keith  S. 
Sweeney,  William  J. 
Thompson,  Ronald  L. 
Tolll,  Ernest  D. 
Walters.  Perry  L. 
Wenck,  Frederick,  Jr. 
WllUs,  WUUam  L. 
Zlzza,  Vincent  J.,  Jr. 


MEDICAL  SERVICE  CORPS 


Bergner,  John  P.,  Jr.      Hughes,  Herbert  H. 


Jones,  John  G. 
Knapke.  Frank  B.,  Jr. 
Rosenthal,  Ronald  L. 
Scott,  Walter  L.,  Jr. 
Wheeler,  John  R. 


Bowers,  Richard  R. 
Brookes,  John  A.  H. 
Crocker,  Wilson  H., 

Jr. 
Dunn,  Robert  P. 
Hicks.  Harold  R. 

NURSE  CORPS 

Brooks.  Beverly  Y.         Mills.  Virginia  H. 
Cavanaugh.  Mary  B.      Mlrsky.  Zlna  E. 
Klger,  Pilomena  L.  G.    White,  Sylvia  E. 

Commander  Nancy  H.  Baker,  United 
States  Naval  Reserve,  for  permanent  pro- 
motion to  the  grade  of  captain  pursuant  to 
title  10,  United  States  Code,  section  5911, 
subject  to  qualification  therefor  as  provided 
by  law. 

The  following  named  lieutenant  com- 
mander women  of  the  Reserve  of  the  United 
States  Navy,  for  permanent  promotion  to 
the  grade  of  commander,  pursuant  to  title 
10,  United  States  Code,  section  5911,  subject 
to  qualification  therefor  as  provided  by  law: 
Armstrong,  Jan  V.  Parsons,  Clara  D. 
Blue,  Harriett  L.  Perlingiero,  Clara  A. 

Nielsen,  Frances  C.        Peters,  Jeanlne  K. 
Nlshlhara,  Valentine    Sherman,  Flora  J. 


Parrlsh,  Eve  J. 


Taylor,  Sherry  A.  H. 


In  the  Navy 

The  following  named  lieutenant  (Junior 
grade)  of  the  U.S.  Navy  for  temporary  pro- 
motion to  the  grade  of  lieutenant  in  the  line 
of  the  U.S.  Navy,  pursuant  to  Utle  10,  United 
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states  Code,  section  0769,  subject  to  quallfl- 
cstloB  tttenfor  u  provided  by  law: 

Vloar,  Klmberly  O. 

Ttte  following  named  Ueutenants  of  the 
line,  of  the  U^.  Navy,  for  appointment  In 
the  yarlous  staff  corps,  as  Indicated,  as  per- 
muient  Ueutenants  (Junior  grade)  and  tem- 
porary lieutenants,  pursuant  to  title  10. 
United  SUtes  Code,  section  &6S2(b),  subject 
to  quallflcatlon  tberefor  as  provided  by  law: 
STTPPtT   coaps 


Cronauer,  Harold  T. 

Jr. 
Oaa.  Patrick  J. 
Oarban,  James  R. 
Oroes,  Tbomas  D. 
Hubs,  Boyce  W. 
Jenlson,  Kenneth  M. 
Johnson,  Robert  S. 


Mangan,  Barry  P. 
McKeever.  Michael  S. 
McMlcan,  William  J. 
Terhar.  Louis  F.,  Jr. 
Tynan.  Edward  P. 
Ward.  Leland  H. 
WerthmuUer,  Roy  W. 


civn.  XNcnnczR  corps 
Oampler,  Kenneth  D. 
Lowe,  Harold  C. 
Moore,  Dennis  W. 

The  following  named  lieutenants  (Junior 
grade)  of  the  line,  of  the  U.S.  Navy  for  ap- 
pointment In  the  various  staff  corps,  as  In- 
dicated, as  permanent  ensigns  and  temporary 
Ueutenants  (Junior  grade),  pursuant  to  title 
10,  United  States  Code,  section  5S82(b),  sub- 
ject to  quallflcatlon  therefor  as  provided  by 
law: 

SUPPLY    CORPS 

Dedes,  Robert  P. 
Klapper,  Larry  S. 
Lorentson,  Adrian  D. 

CIVIL    ENCINCZR    CORPS 

Mauk.  Michael  L. 

The  foUowlng  named  lieutenants  (Junior 
grade)  of  the  line,  of  the  U.S.  Navy  for  ap- 
pointment In  the  various  staff  corps,  as  In- 
dicated, as  permanent  lieutenants  (Junior 
grade),  pursuant  to  title  10,  United  States 
Code,  section  S682(b),  subject  to  qualifica- 
tion therefor  as  provided  by  law: 

SUPPLY    CORPS 

OomoBlay  Steven  D.      Skinner,  Thomas  B.. 
Koupash,  Douglas  J.         Jr. 
Newell,  WUllam  M. 

CIVn.    BNCINEXR    CORPS 

Duba,  Stephen  C.  Mehula  Joseph  A.,  n 

Kuclnskl,  John  M.         Sheffield.  James  W. 

The  following  named  ensigns  of  the  Supply 
Corps  of  the  VS.  Navy  for  appointment  In 
the  line  of  the  U.S.  Navy  as  permanent  en- 
signs, pursuant  to  title  10,  United  States 
Code,  section  6682(a),  subject  to  quallflca- 
tlon therefor  as  provided  by  law: 

Hurley,  John  J.,  Jr. 

Woolweber,  Wayne  T. 

The  following  named  ensigns  of  the  line, 
VS.  Navy  for  appointment  In  the  Supply 
Corps,  of  the  UJ3.  Navy  as  permanent  en- 
signs, pursuant  to  title  10,  United  States 
Code,  section  6682(b),  subject  to  quallflca- 
tlon therefor  as  provided  by  law: 
Adams,  Walter  R.  Robinson,  Fred  O.,  Jr. 

Capella,  Jack  M.  Schmltt,  Edward  J.,  Jr. 

Bering,  Edward  N.         Simpers,  Patrick  K. 
Klose,  Keith  D.  Smith.  Donald  W. 

Ober,  Stephen  C. 

The  following  named  ensigns  of  the  line, 
of  the  U.S.  Navy  for  appointment  In  the  vari- 
ous staff  corps,  as  Indicated,  as  permanent 
ensigns  and  temporary  lieutenants  (Junior 
grade),  pursuant  to  title  10,  United  States 
Code,  section  5S82(b).  subject  to  quallflca- 
tlon therefor  as  provided  by  law: 

SUPPLY    CORPS 

Bailey,  Robert  W.  HamUton,  Philip  P. 

Donovan,  Peter  M.        Minor.  Elliott  D. 

CIVIL   ENGINEXR   CORPS 

MadMtte,  Louis  V. 


Cmdr.  Loyd  O.  Fox,  jr.,  VS.  Navy,  for  per- 
manent promotion  to  the  grade  of  com- 
mander In  the  line,  of  the  U.S.  Navy,  pursu- 
ant to  title  10,  United  States  Code,  section 
6780,  subject  to  quaUflcatlon  therefor  as  pro- 
vided by  law. 

The  following  named  Ueutenants  of  the 
VS.  Navy,  for  permanent  promotion  to  the 
grade  of  Ueutenant  In  the  line,  of  the  U.S. 
Navy,  pursuant  to  title  10,  United  States 
Code,  section  6780,  subject  to  quallflcatlon 
therefor  as  provided  by  law : 

Carroll,  David  A. 

KeUner,  Harry  H.,  Jr. 

Lackey,  Herman  E.,  Jr. 

The  following  named  woman  lieutenant  of 
the  U.S.  Navy,  for  permanent  promotion  to 
the  grade  of  lieutenant  In  the  line,  of  the 
U.S.  Navy,  pursuant  to  title  10,  United  States 
Code,  section  6771.  subject  to  quallflcatlon 
therefor  as  provided  by  law: 

Barrett,  Kathleen  M. 

The  following  named  lieutenants  (Junior 
grade)  of  the  U.S.  Navy  for  permanent  pro- 
motion to  the  grade  of  lieutenants  (Junior 
grade)  In  the  line  and  various  staff  corps,  as 
Indicated,  pursuant  to  title  10,  United  States 
Code,  section  6778a.  subject  to  quallflcatlon 
therefor  as  provided  by  law: 


Noffslnger,  Kent  E. 
Ollscblager.  Rodney 
Quick,  Gary  W. 
Reece,  Jerrald  D. 
Rlppel,  David  A. 
Sasser,  Jackie  S. 
Sena.  Michael  O. 
Shields,  Richard  P. 


LIME 

Sorg,  Jacob  P. 
RTftte.  Lee,  Jr. 
Thomas,  Michael  D. 
Thomas,  Robert  H. 
Vance,  Craig  E. 
Ward,  Philip  D. 
Weller,  Maurice  D. 
Winters,  Michael  R. 


CIVIL    ENGINEER    CORPS 

Holmes,  WUllam  B.      Swenson.  Lawrence  J. 
McOarrah,  James  M.    Taylor.  Chris  A. 

MEDICAL    SERVICE    CORPS 

Enge.  Roby  D.  Vanlandlngham,  Jo- 


Shaver,  Christine 
Snyder,  George  I. 
Thayer,  Thea  J. 


seph  P.,  Jr. 
Zarkowsky,  John  D. 


NURSE    CORPS 

Hernandez,  Jesse        '  Ryan,  Kathleen  M. 

Hopkins,  Sharon  P.  Spencer.  Donna  D. 

Johnson,  Mary  E.  Vasek.  Stephen  M.,  Jr. 

Markowltz,  Lynn  A.  Wilkinson.  George  D.. 
McVey.  William  L.  HI 

Palmer,  WllUam  H.. 
Jr. 

In  The  Marine  Corps 
The  following  named  (U.S.  Naval  Academy) 
graduates  for  permanent  appointment  to  the 
grade  of  second  lieutenant  In  the  Marine 
Corps,  pursuant  to  title  10.  U.S.  Code,  sec- 
tion 5573,  subject  to  the  qualifications  there- 
for as  provided  by  law : 

Aiken.  Robert  K.  Cardoza.  Anthony  A. 

Akiyama.  Bruce  N.  Carmody.  Kevin  M. 

Athens.  Arthur  J.  Carrasco.  Joe,  Jr. 

Balderrama,  Vincent  Cleland.  Mark  L. 

M.  Cobb.  John  M.,  Ill 

Barlle,  David  J.  Combs.  JJlchael  L. 

Barnd.  Daniel  J.  Conklln.  Michael  J. 

Baur.  Gregory  J.  Cory.  Gerald  S. 

BecerrU.  Miguel  I.  Countryman.  William 
Benolt.  Phillip  B.  S. 

Benson,  Timothy  P.  Daily.  David  K. 

Blals.  Paul  E.  Dasovlch,  Michael  G. 

Blanco.  Ricardo  J.  Davies,  Keith  T. 

Boch.  Richard  K.  Davis.  Edward  V..  Jr. 

Boettcher,  Gary  W.  Davis.  William  E. 

Bolln.  Mark  G.  Destafney.  Robert  W. 

Bookmlller.  Roy  A.  Dickinson.  Charles  R. 

Bowers.  David  J.  Diehl,  Douglas  J. 

Brashear.  Steven  D.  Dlmitrew.  Alexander 
Breslln,  Christopher         P. 

R-  Dixon.  Calvin  R. 

Buckley.  James  R..  in  Dougherty. 
Buttle,  Toby  J.  ChrUtopher  E. 

Camargo,  Vlcor  B.  Duncan,  Randall  E. 


Dyer,  Michael  A.  Park,  Samuel  L.  j 

Elsenmann,  Gary  A.  Perry,  Curtla  A. 

Fedyschyn.  Stefan  A.  Peters,  Daniel  O.  ; 

Fell.  William  G.,  Jr.  Peterson,  Phillip  D.,  Jr.  ' 

Felton,  James  D.  Plhlaja,  Scott  S. 
Fields,  Marshall  H.,  Jr.  Plautz.  Theodore  L. 

Flndley,  Richard  J.  Poston,  Mark  T. 

Fink,  Byron  J.  Reece,  Rick  L. 

Frltsch,  Raymond  J.  Rehrlg,  Thomas  L. 

Garvin,  Carl  J.  Reiland,  Douglas  H. 

Gasapo,  Michael  C.  Rey,  Rene  J. 

Gillespie.  Robert  J.  Richardson.  Jack  B. 

Godfrey,  Robert  S.  Rodrlquez,  Enrique  A. 

Godfrey,  Roecoe  A.  n  Rudzls,  John  D. 

Gray,  Walter  M.  Runolfson,  Ralph  C. 

Green,  Brian  M.  Rupp,  Cecil  O. 

Guerrero.  Oerardo  Salvadore,  Richard 

Haar,  Keith  J.  Sanders.  Lionel  V. 

Haley,  John  M.  Sawyer,  Timothy  L. 

Hamilton.  John  T.  Schlelden.  Roy  R. 

Hanlfen,  Timothy  C.  Schraml.  Frank  V. 

Harbison,  James  E.  Scott.  Robert  W.,  Jr. 

Harris,  Benjamin  F.  Sears,  Michael  E. 

Heinz,  David  R.  Semanyk,  Lawrence  S. 
Henderson,  William  J.  Sharp.  Walter  O. 
Hopper.  Herbert  A.,  in  Shaw.  Gary  P. 

Hovatter.  Thomas  W.  Shipman.  Glen  E. 

Hurley,  Michael  P.  Shulson,  James  E. 

James,  Carlton  B.  Smith,  Colby  B. 
Jorden,  William  C,  III  Smith,  Donald  8. 

Kain.  James  W.  Spegele.  John  J. 

Karcher,  David  P..  Jr.  Spencer,  Michael  T. 

Lamont.  Robert  W.  Stollings,  James  B., 
Laughlln,  Robert  O.  J'- 

Longcoy.  Lawrence  W.  Stlen,  Kurt  E. 

Lott.  Donald  J.  Stivers,  Raymond  D. 

Lowther,  Charles  A  Sudbeck,  Thomas  K. 

Jr.  Thamm,  WUllam  M. 

Maloney,  Stephen  A.  Thomas,  Scott  R. 

Manobianco.  Thomas  Thompson,  Gary  L. 

V.  Tomon.  Robert  F. 

Martinez,  Tommy  J  Topolewskl,  Daniel  C. 

Maszun.  Curtis  F  Trundy,  David  R. 

McKeon.  Mark  F  Vazquez.  Jose  R. 

McKlnney,  Michael  S  Walsh,  Kevin  J. 

McNair.  Mark  W  Welch,  Aaron  E. 

Miles,  William  J  White.  Charles  M. 

Miller,  David  D  Whittlesey.  David  O. 

Moore,  Clarence  E    II  Wlecek.  Phillip  J. 

Moore  Virgli  V   IV  Williams.  John  W. 

Mosely,  Earl  K  "  Wilson,  Robert  O..  Jr. 

Mossbarger.  Dale  D    n^*"'"'  ''°^  ^• 
Murphy.  Michael  J  '     Withers.  Robert  H. 
Murphy.  Timothy  P.      Wright,  Christopher 
Nlcol,  Carlton  B.  ,„.\.^„„.  ,    r,, 

Nolan,  Stephen  J.  ^''g^*-  ^°"^,  h'  ^ 

w,.ii  ^  jj    Z  Yarberry.  Handle  L. 

Null.  Teddy  D.  ^  {^^  „ 

O  Keefe.  Kevin  P.  yoder.  Gerald  D. 

Page,  John  E.  Zimmerman.  Martin 

PaUn.  Jonas  R..  Jr.  W. 

Pangburn,  Charles  H. 

The  following  named  (chief  warrant  of- 
ficers) for  temporary  appointment  to  the 
grade  of  first  lieutenant  in  the  Marine  Corps, 
for  limited  duty,  pursuant  to  title  10,  U.8. 
Code,  section  5696,  subject  to  the  quaUflca- 
tlons  therefor  as  provided  by  law: 

Adklns,  Jimmy  D.  Dawson,  Charles  H., 

Ayers,   Lauren  D.,  Jr.     ni 

Belanger,    Romeo   W.,  Dawson,  Richard  B. 

Jr.  Demoss,  Francis  J. 

Bemarde.  Richard  I.,  Dlab,  Robert  N. 

Jr.  Dlschinger,  William 
Bittick,  Clinton  A.,  Jr.      N. 

Bookhardt.  Henry  Dyer,  Charles  R. 

Bradley.  Terry  W.  Ekerberg.  Richard  E., 
Brown.  Gary  W.  Jr. 

Brown.  Harold  M.,  Jr.  Epley,  Stephen  A. 

Calise.  Daniel  L.  Frazler,  Richard  M. 

Chiles.  Joseph  C.  Friend,  Arthur  G. 

Clark.  John  C.  Oawereckl.  Harold  A. 

demons,  Ronald  E.  George.  Michael  E. 

Coffman.  Ray  J.  Gonzales.  Ernest  T. 

Colby.  Gerald  L.  Graves,  Sylvester 

Connolly,  Timothy  J.,  Graves,  Wilbur  L.,  HI 

Jr.  Grenler.  Thomas  M. 

Cooper,  Michael  J.  Guerrero,  Benjamin 
Cowart,  Larry  A.  8.  N. 


May  1,  1978 

Barrel!,  Richard  E. 
Hayes,  William  R. 
Hendrix,  Martin  W. 
Bering,  David  C. 
Hunt.  Nfark  C. 
Husick.  Joseph  M. 
Irvine,  Warren  W. 
Janda.  Gerald  T. 
Johnson.  Joe  V. 
Jointer.  George  L..  Jr. 
Jones.  Charles  L. 
Jura.  Frederick  T. 
Kernan,  Michael  L. 
Konlcki.  John 
Larson,  Ronald  O. 
Leslie.  Curtis  A. 
Leutner,  Daniel  C. 
Long.  Leonard  C,  in 
Lopez,  Tommy  L. 
UcGlnley,  Douglas  J. 
Mclnerney,  Paul  A. 
Merrlfleld,  Frank 

E.,  Jr. 
Mllner,  James  R. 
Mlmlaga,  WlUlam  R. 
Minturn,  Scott  J. 
Montgomery, 

Richard  R. 
Moore,  Robert  H. 
Mueller.  Leonard  A. 
Neely,  Robert  G. 
Negron,  Carlos,  Jr. 
Noel,  John  B. 
Peavy,  Raymond  M. 
Perrodln,  Teddy  H. 
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Peters,  Gary  N. 
PhllUpa,  Thomas  E. 
Pike.  Sanford  P. 
Prince,  Jerry  R. 
Pumell,  Bobby  E. 
Pyle,  PhiUlp  E. 
Qulgley,  Edgar  P.,  Jr. 
Rlchey.  Edward,  Jr. 
Rogers,  Melvln 
Rosanelll,  Louis  L. 
Sable,  Daniel  W. 
Self.  John  D. 
Sellers,  Tommy  L. 
Shane,  Fred  J. 
Shirk,  Thomas  L. 
Slmonowlch, 

Johnny  A. 
Souza,  Pedro  E. 
Speldel,  Richard  M. 
Stark,  Ernest  B. 
Stewart,  Gary  D. 
Sturgeon,  Ralph,  Jr. 
Summers,  Richard  M. 
Tedeschl,  Richard  F. 
Uyeda.  Graydon  S. 
Vrooman,  Lyndon  F. 
Wells,  Mark 
White,  David  M. 
Whltlngton,  Walter 

W.,  ni 
WllUams,  Anthony  W. 
Williams, 

Kenneth  R.,  Jr. 
Wlthrow,  Johnny  M. 
Wolf,  "W"  "L" 


CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  May  1, 1978: 

In  the  Judiciary 

Oustave  Diamond,  of  Pennsylvania,  to  be 
United  States  District  Judge  for  the  Western 
District  of  Pennsylvania. 

Donald  E.  Zlegler,  of  Pennsylvania,  to  be 
United  States  District  Judge  for  the  Western 
District  of  Pennsylvania. 

In  the  An  Force 

The  following-named  officer  under  the  pro- 
visions of  tlUe  10,  United  States  Code,  section 
8066,  to  be  assigned  to  a  position  of  Impor- 
tance and  responsibility  designated  by  the 
President  under  subsection  (a)  of  section 
8066  In  grade  as  follows: 

To  be  lieutenant  general 

MaJ.  Gen.  Ranald  Trevor  Adams,  Jr.,  039- 
14-3644,  UJ3.  Air  Force. 

Lt.  Gen.  Charles  E.  Buckingham,  U.S.  Air 
Force  (age  64) ,  for  appointment  to  the  grade 
of  Ueutenant  general  on  the  retired  list  pur- 
suant to  the  provisions  of  title  10,  United 
States  Code,  section  8962. 

Lt.  Gen.  Thomas  W.  Morgan,  U.S.  Air  Force 
(•ge  66),  for  appointment  to  the  grade  of 
Ueutenant  general  on  the  retired  list  pur- 
•xiant  to  the  provisions  of  title  10,  United 
States  Code,  section  8962. 

The  following-named  officer  under  the  pro- 
visions of  title  10,  United  States  Code,  section 
•066,  to  be  assigned  to  a  position  of  impor- 
tance and  responsibility  designated  by  the 
President  under  subsection  (a)  of  section 
8066,  In  grade  as  follows: 

To  be  lieutenant  general 
MaJ.  Gen.  Richard  Charles  Henry,  306-26- 
•290,  U.S.  Air  Ptorce. 

In  the  Army 
The  following-named  Army  Medical  De- 
partment officer  for  temporary  appointment 
In  the  Army  of  the  United  States,  to  the 
grade  Indicated,  under  the  provisions  of  title 
10,  United  States  Code,  sections  3442  and 
S447. 

To  be  major  general,  Medical  Corps 
Brig.  Gen.  Raymond  Holmes  Bishop,  Jr., 
3B7-16-3906,  Army  of  the  United  States  (col- 
mn,  MMUeal  Corps,  VS.  Army). 


The  following-named  Army  Medical  De- 
partment officers  for  appointment  In  the 
Regular  Army  of  the  United  States,  to  the 
grade  Indicated,  under  the  provisions  of  title 
10,  United  States  Code,  sections  3284  and 
3306. 

To  be  brigadier  general.  Medical  Corps 
Brig.  Gen.  Raymond  Holmes  Bishop,  Jr., 
XXX-XX-XXXX,  Army  of  the  United  States  (col- 
onel. Medical  Corps,  U.S.  Army). 

MaJ.  Gen.  Enrique  Mendez,  Jr.,  260-60- 
1780,  Army  of  the  United  States  (colonel. 
Medical  Corps,  UJ3.  Army) . 

The  following-named  officer  to  be  placed 
on  the  retired  list  In  grade  Indicated  under 
the  provisions  of  title  10.  United  States  Code, 
section  3962 : 

To  be  lieutenant  general 
Lt.  Gen.  Gordon  Sumner,  Jr..  XXX-XX-XXXX 
(age  63),  Army  of  the  United  States  (major 
general,  U.S.  Army). 

The  following-named  officers  for  temporary 
appointment  In  the  Army  of  the  United 
States  to  the  grade  Indicated,  under  the  pro- 
visions of  title  10,  United  States  Code,  sec- 
tions 3442  and  3447 : 

To  be  brigadier  general 

Col.  John  E.  Rogers.  XXX-XX-XXXX.  Army  of 
the  United  States  (lieutenant  colonel,  U.S. 
Army). 

Col.  James  N.  Ellis,  XXX-XX-XXXX,  Army  of 
the  United  States  (lieutenant  colonel,  U.S. 
Army) . 

Col.  WUllam  H.  Schneider,  XXX-XX-XXXX, 
Army  of  the  United  States  (lieutenant  colo- 
nel, U.8.  Army) . 

Col.  Elmer  D.  Pendleton,  Jr.,  XXX-XX-XXXX, 
U.S.  Army. 

Col.  Thurman  E.  Anderson,  XXX-XX-XXXX, 
U.S.  Army. 

Col.  Joseph  O.  Lax,  Jr.,  XXX-XX-XXXX,  U.S. 
Army. 

Col.  Aaron  L.  LiUey,  Jr.,  246-^14-1363,  Army 
of  the  United  States  (Ueutenant  colonel, 
U.S.  Army) . 

Col.  Joseph  J.  Leszczynski.  XXX-XX-XXXX. 
Army  of  the  United  States  (lieutenant  colo- 
nel, U.S.  Army) . 

Col.  James  A.  Teal,  Jr.,  XXX-XX-XXXX,  U.S. 
Army. 

Col.  James  R.  HensUck,  XXX-XX-XXXX.  U.S. 
Army. 

Col.  Charles  D.  Franklin,  XXX-XX-XXXX,  VS. 
Army. 

Col.  Leo  A.  Brooks.  XXX-XX-XXXX.  Army  of 
the  United  States  (lieutenant  colonel.  U.S. 
Army). 

Col.  Kenneth  A.  Jolemore.  XXX-XX-XXXX. 
Army  of  the  United  States  (lieutenant 
colonel.  U.S.  Army). 

Col.  John  R.  Galvin.  XXX-XX-XXXX,  Army  of 
the  United  States  (lieutenant  colonel.  VS. 
Army). 

Col.  David  L.  Buckner,  XXX-XX-XXXX,  Army 
of  the  United  States  (lieutenant  colonel,  U.S. 
Army). 

Col.  Hugh  G.  Robinson,  XXX-XX-XXXX,  Army 
of  the  United  States  (lieutenant  colonel,  U.S. 
Army) . 

Col.  Cary  B.  Hutchinson,  Jr.,  XXX-XX-XXXX, 
U.S.  Army. 

Col.  Carl  H.  McNalr.  Jr.,  XXX-XX-XXXX.  Army 
of  the  United  States  (lieutenant  colonel,  U.8. 
Army). 

Col.  Eugene  8.  Korpal.  XXX-XX-XXXX.  Army 
of  the  United  States  (lieutenant  colonel, 
U.S.  Army) . 

Col.  Richard  A.  Scholtes.  XXX-XX-XXXX, 
Army  of  the  United  States  (major,  U.S. 
Army). 

Col.  H.  Norman  Schwarzkopf,  XXX-XX-XXXX, 
Army  of  the  United  States  (lieutenant  colonel 
U.S.  Army) . 

Col.  Robert  C.  Forman,  XXX-XX-XXXX,  Army 
of  the  United  States  (lieutenant  colonel,  U.S. 
Army). 

Col.  John  P.  PrlUaman,  XXX-XX-XXXX.  VS. 
Army. 


Col.  John  A.  HemplilU.  XXX-XX-XXXX.  VS. 
Army. 

Col.  Vincent  M.  Ruaso.  079-2ft-3383,  VS. 
Army. 

Col.  Robert  C.  HawUl,  XXX-XX-XXXX,  UjB. 
Army. 

Col.  LeRoy  N.  Suddath,  Jr.,  XXX-XX-XXXX. 
Army  of  the  United  States  (lieutenant 
colonel.  U.S.  Army) . 

Col.  Robert  M.  Joyce.  XXX-XX-XXXX,  Army  of 
the  United  States  (lieutenant  colonel,  U.8. 
Army). 

Col.  Lawrence  F.  Sklbble,  XXX-XX-XXXX. 
Army  of  the  United  States  (lieutenant  colo- 
nel, U.8.  Army). 

Col.  Edward  L.  Trobaugh,  XXX-XX-XXXX, 
Army  of  the  United  States  (lieutenant  colo- 
nel, U.S.  Army) . 

Col.  Dale  A.  Vesser,  XXX-XX-XXXX,  Army  of 
the  United  States  (lieutenant  colonel,  U.S. 
Army). 

Col.  Frank  H.  Baker.  XXX-XX-XXXX,  Army 
of  the  United  States  (lieutenant  colonel. 
UJ3.  Army) . 

Col.  Andrew  P.  Chambers,  XXX-XX-XXXX, 
Army  of  the  United  States  (lieutenant  colo- 
nel, UJ3.  Army) . 

Col.  Benjamin  F.  Register.  XXX-XX-XXXX, 
Army  of  the  United  States  (lieutenant  col- 
onel, U.S.  Army) . 

Col.  Paul  P.  Burns.  XXX-XX-XXXX,  Army  of 
the  United  States  (lieutenant  colonel.  VS. 
Army) . 

Col.  Dallas  C.  Brown.  Jr..  XXX-XX-XXXX. 
Army  of  the  United  States  (lieutenant 
colonel.  U.S.  Army). 

The  following  officers  for  appointment  In 
the  Adjutant  General's  Corps.  Army  National 
Guard  of  the  United  States,  under  the  pro- 
visions of  title  10.  United  States  Code,  sec- 
tions 593(a)  and  3392: 

To  be  major  general 

Brig.  Gen.  John  Randolph  Phlpps,  332-06- 
9335. 

Brig.  Gen.  Wayne  Marvin  McDanleU,  637- 
01-5683. 

Brig.  Gen.  Carl  Douglas  Wallace,  413-40- 
4388. 

To   be   brigadier  general 

Col.   Billy   Gene   Wellman,   XXX-XX-XXXX. 
In  the  Navy 

The  following  temporary  rear  admirals  of 
the  U.S.  Navy  for  permanent  promotion  to 
the  grade  of  rear  admiral,  pursuant  to  title 
10.  United  States  Code,  sections  5780  and 
5781. 

LINE 


Robert  W.  Watkins 
Kenneth  L.  Shugart, 

Jr. 
Henry  A.  Hoffmann 
James  D.  Murray,  Jr. 
George  E.  Jessen 
James  H.  Morris 
Robert  C.  ConoUy  II 
Edward  J.  Otth,  Jr. 
Robert  J.  Eustace 
Eugene  S.  Ince,  Jr. 
Robert  C.  MandevlUe, 

Jr. 
Sumner  Shapiro 
John  J.  Ekelund 
Karl  J.  Bemstaln 
Gordon  H.  Smith 
George  B.  Shlck,  Jr. 
Cecil  J.  Kempf 
Bryan  W.  Compton, 

Jr. 

MEDICAL   CORPS 

Henry  A.  Sparks  Walter  M.  Lonergan 

Dudley  E.  Brown,  Jr.    Joseph  T.  Horgan 

SUPPLY  CORPS 

Charles  W.  Rlxey 
Van  T.  Edsall 

dvn.  KMCiNna  coifs 
Nsal  W.  Clements 


Guy  H.  B.  Shaffer 
Douglas  F.  Mow 
Edward  A.  Burkhalter. 

Jr. 
Paul  D.  Tomb 
Leland  S.  Kollmorgen 
Joseph  Metcalf  III 
James  R.  Lewis 
Robert  F.  Dunn 
David  M.  Cooney 
Carol  C.  Smith,  Jr. 
Sayre  A.  Swarztrauber 
Robert  E.  Klrksey 
Peter  K.  Cullins 
Ralph  R.  Hedges 
Lawrence  C.  Chambers 
David  M.  Altwegg 
Nils  R.  Thunman 
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vaartAL  coips 


JulUn  J.  Iliomaa,  Jr. 

Adm.  nrMlertck  H.  Mlchaells,  XJS.  Navy 
(age  81)  for  appointment  to  the  grad*  of 
admiral  on  the  retired  llat  pursuant  to  the 
provisions  of  title  10,  United  States  Code, 
section  5233. 

The  following  named  officer  for  appoint- 
ment to  the  grade  of  rear  admiral  while  serv- 
ing as  Assistant  Chief  of  Naval  Personnel  for 
Human  Resource  Management,  in  accordance 
with  title  10,  United  BUtes  Code,  secUon 
67«7(c) : 

Rear  Adm.  Fran  McKee,  U.S.  Navy. 

Vice  Adm.  Donald  C.  Davis,  U.S.  Navy, 
having  been  designated  for  commands  and 
other  duties  determined  by  the  President  to 
be  within  the  contemplation  of  title  10, 
United  States  Code,  section  6231,  for  appoint- 
ment to  the  grade  of  admiral  while  so  serv- 
ing. 

IM  THX  IdAumz  CORPa 
The  following  named  officer  under  the  pro- 
visions Of  Utle  10,  United  SUtes  Code,  section 
6232,  to  be  assigned  to  a  position  of  Impor- 
tance and  responsibility  designated  by  the 
President,  in  grade  as  follows: 

To  be  lieutenant  general 
MaJ.  Oen.  Philip  D.  Shutler,  009  16  6638, 
U.8.  Marine  Corps. 

Col.  Margaret  A.  Brewer  for  appointment 
to  the  grade  of  brigadier  general  in  the  U.S. 
Marine  Corps,  while  serving  as  Director  of 
Information,  U.S.  Marine  Corps,  in  accord- 
ance with  the  provisions  of  title  10,  United 
States  Code,  section  6767 (c) . 

In  tki  An  Foacs 

Air  Force  nominations  beginning  David 
L.  Ahrens,  to  be  lieutenant  colonel,  and  end- 
ing Harry  Lee.  to  be  lleutenent  colonel,  which 
nominations  were  received  by  the  Senate  and 
appeared  in  the  Congressional  Record  on 
March  22,  1978. 

Air  Force  nominations  beginning  William 
J.  Austin,  to  be  lieutenant  colonel,  and  end- 
ing Edward  L.  Fanucchl,  to  be  lieutenant 
colonel,  which  nominations  were  received  by 
the  Senate  and  appeared  in  the  Conorxs- 
KONAi.  Rccoao  on  March  22,  1978. 

Air  Force  nominations  beginning  Erol  S. 
Aboe.  to  be  first  lieutenant,  and  ending  Esll 
K.  Young,  to  be  second  Ueutenant,  which 


nominations  were  received  by  the  Senate 
and  appeared  In  the  ComauBsioMAi.  Btcord 
on  March  22,  1978. 

Air  Force  nominations  beginning  Clark  E. 
Aamodt,  to  be  colonel,  and  ending  Lawrence 
H.  Taylor,  to  be  major,  which  nominations 
were  received  by  the  Senate  on  March  27, 
1978,  and  appeared  In  the  Congressional 
Record  on  April  3,  1978. 

Air  Force  nominations  beginning  Michael 
R.  Ackley,  to  be  second  lieutenant,  and  end- 
ing Anthony  E.  Zompetti,  to  be  second  lieu- 
tenant, which  nominations  were  received  by 
the  Senate  on  March  27,  1978,  and  appeared 
in  the  Congressional  Record  on  April  3, 
1978. 

Air  Force  nominations  beginning  Richard 

E.  Bennett,  to  be  colonel,  and  ending  Dean 
J.  Sell,  to  be  colonel,  which  nominations 
were  received  by  the  Senate  and  appeared  in 
the  Congressional  Record  on  April  17,  1978. 

Air  Force  nominations  beginning  Tliomas 

F.  Schammel,  to  be  major,  and  ending  Edith 
M.  Kevan,  to  be  lieutenant  colonel,  which 
nominations  were  received  by  the  Senate  and 
appeared  in  the  Congressional  Record  on 
April  17,  1978. 

In  the  Army 

Army  nominations  beginning  William  E. 
Linn,  to  be  colonel,  and  ending  Judith  A. 
Kirby,  to  be  first  lieutenant,  which  nomi- 
nations were  received  by  the  Senate  and 
appeared  In  the  Congressional  Record  on 
March  23,  1978. 

Army  nominations  beginning  James  Ben- 
nte,  Jr.,  to  be  colonel,  and  ending  Eugene 
L.  Richardson,  to  be  lieutenant  colonel, 
which  nominations  were  received  by  the 
Senate  and  appeared  in  the  Congressional 
Record  on  April  6,  1978. 

Army  nominations  beginning  Benjamin  F. 
Adams,  to  be  second  Ueutenant.  and  ending 
Maryagnes  Yarchak.  to  be  second  lieutenant, 
which  nominations  were  received  by  the 
Senate  and  appeared  in  the  Congressional 
Record  on  April  17,  1978. 

In  the  Navt 

Navy  nominations  beginning  Douglas  Cook, 
Jr..  to  be  ensign,  and  ending  Kenneth  O. 
Gross,  to  be  commander,  which  nominations 
were  received  by  the  Senate  and  appeared 
in  the  Congressional  Record  on  March  23, 
1978. 


Navy  nominations  beginning  Barry  Coome,  j 
to  be  lieutenant,  and  ending  Ronald  D.  Hud- 
dleston,  to  be  lieutenant,  which  nominations 
were  received  by  the  Senate  and  appeared 
in  the  Congressional  Record  on  March  23 
1978. 

Navy  nominations  beginning  James  O. 
Abert,  to  be  captain,  and  ending  Jacqueline 
T.  E.  Young,  to  be  captain,  which  nomina- 
tions were  received  by  the  Senate  and  ap- 
peared In  the  Congressional  Record  on 
March  23, 1978. 

Navy  nominations  beginning  Darwin  B. 
Bingham,  to  be  ensign,  and  ending  Philip 
A.  Kopp,  to  be  chief  warrant  officer,  W-2, 
which  nominations  were  received  by  the 
Senate  emd  appeared  In  the  Congressional 
Record  on  March  23,  1978. 

Navy  nominations  beginning  Emanuel  D. 
Ascarelli,  to  be  commander,  and  ending  Paula 
M.  Judd,  to  be  commander,  which  nomina- 
tions were  received  by  the  Senate  and  ap- 
peared In  the  Congressional  Record  on 
April  6,  1978. 

Navy  nominations  beginning  Kenneth  C. 
Abies  m,  to  be  lieutenant  commander,  and 
ending  Judith  J.  Youngstrom,  to  be  lieu- 
tenant commander,  which  nominations  were 
received  by  the  Senate  and  appeared  in  the 
Congressional  Record  on  April  6,  1978. 

Navy  nominations  beginning  Joseph  H. 
Anderson,  to  be  commander,  and  ending 
Robert  T.  Wooldrldge,  to  be  lieutenant  com- 
mander, which  nominations  were  received 
by  the  Senate  and  appeared  in  the  Con- 
gressional Record  on  April  6,  1978. 

Navy  nominations  beginning  Richard  B. 
Amelon,  to  be  lieutenant  (J.g.),  and  ending 
Robert  L.  Poster,  to  be  lieutenant,  which 
nominations  were  received  by  the  Senate  and 
appeared  in  the  Congressional  Record  on 
April  6.  1978. 

Navy  nominations  beginning  Ronald  L. 
Aasland,  to  be  ensign,  and  ending  John  M. 
Rin^elberg,  to  be  commander,  which  noml> 
nations  were  received  by  the  Senate  and 
appeared  In  the  Congressional  Record  on 
April  6.  1978. 

Navy  nominations  beginning  Wade  A. 
Armstrong,  to  be  ensign,  and  ending  Oraham 
Oilmer  m,  to  be  commander,  which  nomi- 
nations were  received  by  the  Senate  and 
appeared  in  the  Congressional  Record  on 
April  17,  1978. 
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The  House  met  at  12  o'clock  noon. 
The  Chaplain,  Rev.  Edward  G.  Latch, 
DJD.,  offered  the  following  prayer: 

Come  unto  Me  all  ye  that  labor  and 
are  heavy  laden  and  I  witt  give  you 
reft.— Matthew   11:28. 

Eternal  Father  of  our  spirits,  we  lift 
our  hearts  unto  Thee  who  art  the 
source  of  wisdom,  strength,  and  love, 
praying  that  we  may  respond  to  the 
leading  of  Thy  spirit  as  we  set  out 
upon  the  duties  of  this  day.  Keep  ever 
befm-e  us  the  vision  of  a  better  day  for 
our  Nation  and  for  our  world.  Help  us  to 
continue  to  work  for  that  time  when 
peace  and  Justice,  imderstanding,  and 
good  will  shall  come  to  new  life  in  the 
hearts  of  our  people  and  of  all  people 
everjrwhere.  Strengthen  us  and  sustain 
us  all  the  day  long,  and  when  our  work 
is  done  grant  us  peace  and  rest  at  even- 
tide. 

We  pray  in  the  spirit  of  Him  who  is 
the  Lord  of  life.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the  House 
his  approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


MESSAGE  FROM  THE  PRESmENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  commu- 
nicated to  the  House  by  Mr.  Chirdon, 
one  of  his  secretaries. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate,  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  with 
amendments  in  which  the  concurrence 
of  the  House  is  requested,  a  bill  of  the 
House  of  the  following  title: 


HJt.  7681.  An  act  to  amend  the  Internal 
Revenue  Code  of  1964  to  provide  that  certain 
income  from  a  nonmember  telephone  com- 
pany is  not  taken  into  account  in  deter- 
mining whether  any  mutual  or  cooperative 
telephone  company  Is  exempt  from  Income 
tax. 

Tlie  message  also  announced  that  the 
Senate  had  passed  bills  of  the  following 
titles,  in  which  the  concurrence  of  the 
House  is  requested : 

S.  1819.  An  act  to  establish  alternatives  to 
criminal  prosecution  for  certain  persons 
charged  with  offenses  against  the  United 
States,  and  for  other  purposes; 

S.  2016.  An  act  to  establish  fees  for  services 
performed  by  U.S.  marshals; 

S.  2049.  An  act  to  establish  fees  and  allow 
per  diem  and  mileage  expenses  for  witnesses 
before  U.S.  courts: 

S.  2072.  An  act  to  amend  the  Jury  Selec- 
tion and  Service  Act  of  1968,  as  amended, 
to  make  the  excuse  of  prospective  Jurors 
from  Federal  Jury  service  on  the  grounds  of 
distance  from  the  place  of  holding  court 
contingent  upon  a  showing  of  hardship  on 
an  Individual  basis; 
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8. 2074.  An  act  to  amend  the  Jury  Selection 
and  Service  Act  of  1968,  as  amended,  with 
respect  to  the  selection  and  qualification  of 
Jurors,  and  to  extend  to  all  Jurors  in  the 
United  States  district  courts  the  provisions 
of  title  6,  United  States  Code,  applicable  to 
Federal  employee  service-related  injuries. 

S.  2075.  An  act  to  amend  the  Jury  Selection 
and  Service  Act  of  1968,  as  amended,  by  re- 
vising the  section  on  fees  of  Jurors  and  by 
providing  for  a  civil  penalty  and  injunctive 
relief  in  the  event  of  a  discharge  or  threat- 
ened discharge  of  an  employee  by  reason 
of  such  employee's  Federal  Jury  service; 

S.  2411.  An  act  to  amend  chapter  216  of 
title  18,  United  States  Code,  to  authorize 
payment  of  transportation  expenses  for  per- 
sons released  from  custody  pending  their 
appearance  to  face  criminal  charges  before 
that  court,  any  division  of  that  court,  or  any 
court  of  the  United  States  in  another  Federal 
Judicial  district; 

S.  2616.  An  act  to  amend  the  Independent 
Safety  Board  Act  of  1974,  as  amended,  to 
authorize  additional  appropriations;  and 

S.  2789.  An  act  to  provide  authorization 
for  appropriations  for  the  Office  of  Rail  Pub- 
lic Counsel,  and  for  other  purposes. 


CONSENT  CALENDAR 

The  SPEAKER.  This  Is  Consent  Calen- 
dar Day.  The  Clerk  will  call  the  first 
bill  on  the  Consent  Calendar. 


RECALCULATING  THE  RETIRED  PAY 
OF  CERTAIN  SENIOR  ENLISTED 
ADVISERS  OF  THE  MARINE  CORPS 

The  Clerk  called  the  bill  (H.R.  10343) 
to  provide  for  recalculation  of  the  retired 
iny  of  individuals  who  served  as  ser- 
geant major  of  the  Marine  Corps  before 
December  16, 1967. 

The  SPEAKER.  Is  there  objection  to 
the  present  consideration  of  the  bill? 

Mr.  McKAY.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  bUl  be  passed 
over  without  prejudice. 

The  SPEAKER.  Ls  there  objection  to 
the  request  of  the  gentleman  from  Utah? 

There  was  no  objection. 


PROVIDING  FOR  CONVEYANCE  OP 
CERTAIN  LANDS  IN  NEVADA  TO 
THE  UNIVERSITY  OF  NEVADA 

The  Clerk  called  the  Senate  bill  (S. 
•17)  to  provide  for  conveyance  of  cer- 
tain lands  adjacent  to  the  Gund  Ranch, 
Grass  Valley,  Nev.,  to  the  University  of 
Nevada. 

There  being  no  objection,  the  Clerk 
read  the  Senate  bill,  as  follows : 

S.  917 
Be  it  enacted  by  the  Senate  and  Bouse 
0/  Representatives  of  the  United  States 
of  America  in  Congress  assembled.  That  the 
Sitcretary  of  the  Interior  is  authorized  to 
convey  to  the  University  of  Nevada  ui>on  Its 
application  the  following  lands  located  in  the 
State  of  Nevada,  or  any  portion  thereof, 
under  the  provisions  of  the  Act  of  June  14, 
1926,  as  amended  (44  Stat.  741,  as  amended; 
43  U.S.C.  869),  but  notwithstanding  the 
acreage  limitations  In  subsection  (b)  (11)  or 
the  limitation  on  disposition  In  the  last 
sentence  of  subsection  (c)  of  the  first  sec- 
tion of  that  Act: 

1.  East  half  southwest  quarter,  section  7, 
township  24  north,  range  48  east,  80  acres; 

2.  Southeast  quarter  northwest  quarter, 
section  7,  township  24  north,  range  48  east, 
40  acres; 


3.  South  half  northeast  quarter,  section  7, 
township  24  north,  range  48  east,  80  acres; 

4.  South  half  northwest  quarter,  section  8, 
township  24  north,  range  48  east,  80  acres; 

6.  South  half  southeast  quarter,  section  8, 
township  24  north,  range  48  east,  80  acres; 

6.  West  half,  section  16,  township  24  north, 
range  48  east,  320  acres; 

7.  West  half  southeast  quarter,  section  16, 
township  24  north,  range  48  east,  80  acres; 

8.  Southwest  quarter  northeast  quarter, 
section  16,  township  24  north,  range  48  east, 
40  acres; 

9.  Entire,  section  17,  township  24  north, 
range  48  east.  640  acres; 

10.  Northeast  quarter  northwest  quarter, 
section  18,  township  24  north,  range  48  east, 
40  acres; 

11.  North  half  northeast  quarter,  section 

18,  township  24  north,  range  48  east,  80  acres; 

12.  Northwest  quarter  northwest  quarter, 
section  20,  township  24  north,  range  48  east, 
40  acres; 

13.  East  half  northwest  quarter,  section  20, 
township  24  north,  range  48  east,  80  acres; 

14.  East  half,  section  20,  township  24  north, 
range  48  east,  320  acres; 

16.  West  half,  section  21,  township  24 
north,  range  48  east,  320  acres; 

16.  West  half  northeast  quarter,  section  21, 
township  24  north,  rarge  48  east,  80  acres; 

17.  Northwest  quarter  southeast  quarter, 
section  21,  township  24  north,  range  48  east, 
40  acres; 

18.  West  half,  section  28,  township  24 
north,  range  48  east,  320  acres; 

19.  East  half  section  29,  township  24  north, 
range  48  east,  320  acres; 

20.  South  half  northwest  quarter,  section 
4,  township  23  north,  range  48  east,  80  acres; 

21.  Southwest  quarter,  section  4,  township 
23  north,  range  48  east,  160  acres; 

22.  West  half  southwest  quarter,  section  6, 
township  23  north,  range  48  east,  80  acres; 

23.  Southwest  quarter  northwest  quarter, 
section  5,  township  23  north,  range  48  east, 
40  acres; 

24.  Blast  half  southeast  quarter,  section  7, 
township  23  north,  range  48  east,  80  acres; 

25.  West  half  west  half,  section  8.  town- 
ship 23  north,  range  48  east,  160  acres; 

26.  East  half  east  half,  section  8,  town- 
ship 23  north,  range  48  east,  160  acres; 

27.  Southwest  quarter,  section  9.  town- 
ship 23  north,  range  48  east,  160  acres; 

28.  South  half  northwest  quarter,  section 
0,  township  23  north,  range  48  east,  80  acres; 

29.  Northwest  quarter,  northwest  quarter, 
section  9,  township  23  north,  range  48  east. 
40  acres; 

30.  West  half,  section  16,  township  23 
north,  range  48  east,  320  acres; 

31.  East  half  east  half,  section  17,  town- 
ship 23  north,  range  48  east,  160  acres; 

32.  West  half  west  half,  section  17,  town- 
ship 23  north,  range  48  east,  160  acres; 

33.  East  half,  section  18,  township  23 
north,  range  48  east,  320  acres; 

34.  Lots  3  and  4,  east  half,  southwest 
quarter,  section  19,  township  23  north,  range 
48  east,  110.79  acres; 

36.  West  half  southeast  quarter,  section 

19,  township  23  north,  range  48  east,  80  acres; 

36.  Northeast  quarter,  section  19,  township 
23  north,  range  48  east,  160  acres: 

37.  West  half  northwest  quarter,  section 

20,  township   23   north,   range   48   east,   80 
acres; 

38.  East  half  southwest  quarter,  section 
20,  township  23  north,  range  48  east,  80 
acres; 

39.  Southeast  quarter,  section  20,  township 
23  north,  range  48  east,  180  acres; 

40.  East  half  northeast  quarter,  section  20, 
township  23  north,  range  48  east.  80  acres; 

41.  West  half  west  half,  section  21,  town- 
ship 23  north,  range  48  east,  160  acres; 

42.  Northeast  quarter,  section  29,  township 
23  north,  range  48  east,  160  acres; 

43.  West  half  southeast  quarter,  section  29, 
township  23  north,  range  48  east,  80  acres: 


44.  WeM  halt,  MCtkm  39.  township  » 
north,  range  48  east,  320  acres: 

45.  Entire,  section  30,  township  23  north, 
range  48  east,  642.28  acres; 

46.  Entire,  section  31,  township  23  north, 
range  48  east,  643.44  acres;  and 

47.  Northwest  quarter,  section  32,  town- 
ship 23  north,  range  48  east,  160  acres. 

Sec.  2.  No  conveyance  shall  be  made  under 
this  Act  unless  application  therefor  by  the 
University  of  Nevada  is  received  by  the  Sec- 
retary of  the  Interior  within  one  year  of  the 
effective  date  of  this  Act. 

Sec.  3.  The  land  conveyed  by  this  Act 
shall  be  used  for  the  establishment  and  op- 
eration of  a  rangeland  research  station  and 
for  the  conduct  of  associated  experimental 
range  management  and  improvement  pro- 
grams. The  patent  or  other  document  of 
conveyance  issued  pursuant  to  this  Act  shall 
incorporate  the  limitations  set  forth  In  this 
section  and  shall  provide  that  title  to  tba 
land  will  revert  to  the  United  States  If  tba 
land  is  used  for  any  other  purpose. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time, 
and  passed,  and  a  motion  to  reccmsldcar 
was  laid  on  the  table. 


PROVIDING  FOR  THE  REAPPOINT- 
MENT OF  A.  LEON  HIOGIN- 
BOTHAM,  JR..  AS  A  CITIZEN  RE- 
GENT OF  THE  BOARD  OF  REGENTS 
OF  THE  SMITHSONIAN  INSTTTU- 

•noN 

The  Clerk  called  the  Senate  joint  reso- 
lution (S.J.  Res.  106)  to  provide  for  the 
reappointment  of  A.  Leon  Higginbotham. 
Jr.,  as  a  citizen  regent  of  the  Board  of 
Regents  of  the  Smithsonian  Institution. 

There  being  no  objection,  the  Clerk 
read  the  Senate  joint  resolution,  as 
follows: 

S.J.  Res.  106 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  Ameriea 
in  Congress  assembled,  That  the  vacancy  In 
the  Board  of  Regents  of  the  Smithsonian  In- 
stitution, of  the  class  other  than  Members  of 
Congress,  which  will  occur  by  the  expiration 
of  the  term  of  A.  Leon  Higginbotham,  Jtmlor. 
of  Pennsylvania  on  May  11,  1978,  be  filled  by 
the  reappointment  of  the  present  Incumbent 
for  the  statutory  term  of  six  years. 

The  Senate  joint  resolution  was 
ordered  to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


PROVIDING  FOR  THE  REAPPOINT- 
MENT OF  JOHN  PAUL  AUSTIN  AS  A 
CmZEN  REGENT  OF  THE  BOARD 
OF  REGENTS  OF  THE  SMITH- 
SONIAN INSTITUTION 

The  Clerk  called  the  Senate  Joint 
resolution  (S.J.  Res.  107)  to  provide  for 
the  reappointment  of  John  Paul  Austin 
as  a  citizen  regent  of  the  Board  of  Re- 
gents of  the  Smitlisonian  Institution. 

There  being  no  objection,  the  Clerk 
read  the  Senate  joint  resolution,  as 
follows: 

S.J.  Res.  107 

Resolved  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
vacancy  In  the  Board  of  Regents  of  the 
Smithsonian  Institution,  of  the  class  other 
than  Members  of  Congress,  which  will  occur 
by  the  expiration  of  the  term  of  John  Paul 
Austin  of  Georgia  on  May  11.  1978,  ba  llUid 
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by  Uie  nftppolntment  of  the  present  Incum- 
bent for  the  BtAtutory  term  of  six  years. 

The  Senate  Joint  resolution  was 
ordered  to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


PROVIDINa  POR  THE  APPOINT- 
MENT OP  ANNE  LEGENDRE  ARM- 
STRONG AS  A  CmZEN  REGENT 
OP  THE  BOARD  OP  REGENTS  OP 
THE  SMITHSONIAN  INSTTrUTION 

The  Clerk  called  the  Senate  Joint  reso- 
lution (S.J.  Res.  108)  to  provide  for  the 
appointment  of  Anne  Legendre  Arm- 
strong as  citizen  regent  of  the  Board  of 
Regents  of  the  Smithsonian  Institution. 

There  being  no  objection,  the  Clerk 
read  the  Senate  Joint  resolution,  as 
follows : 

SJ.  Rn.  loe 

Retolved  by  the  Senate  and  House  of  Rep- 
naentatives  of  the  United  States  of  America 
in  Congress  assembled.  That  the  vacancy  In 
tbe  Board  of  Regents  of  the  Smithsonian 
Inatltutlon,  of  the  class  other  than  Members 
of  Congress,  caused  by  the  resignation  of 
Robert  Francis  Ooheen  of  New  Jersey  on 
May  14,  1977,  be  filled  by  tbe  appointment  of 
Anne  Legendre  Armstrong  of  Texas  for  the 
statutory  term  of  six  years. 

The  Senate  Joint  resolution  was 
ordered  to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


AUTHORIZING  SECRETARY  OP  THE 
TREASURY  TO  DESIGNATE  AN  AS- 
SISTANT SECRETARY  TO  SERVE 
IN  HIS  PLACE  AS  A  MEMBER  OF 
THE  LIBRARY  OP  CONGRESS 
TRUST  FUND  BOARD 

The  Clerk  called  the  Senate  bUl  (S. 
2220)  to  authorize  the  Secretary  of  the 
Treasury  to  designate  an  Assistant  Sec- 
retary to  serve  in  his  place  as  a  member 
of  the  Library  of  Congress  Trust  Fund 
Board. 

There  being  no  objection,  the  Clerk 
read  the  Senate  bill,  as  follows: 

S.  2220 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  the 
first  paragraph  of  the  first  section  of  the 
Act  entitled  "An  Act  to  create  a  Library  of 
Congress  Trust  Fund  Board,  and  for  other 
purposes,"  approved  March  3,  1925  (2  0.S.C. 
164),  Is  amended  by  inserting  after  "Secre- 
tary of  the  Treasury"  the  following:  "(or  an 
Assistant  Secretary  designated  in  writing  by 
the  Secretary  of  the  Treasury) ". 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time,  and 
passed,  and  a  motion  to  reconsider  was 
laid  on  the  table. 

The  SPEAKER.  This  concludes  the  call 
of  the  Consent  Calendar. 


ARMS  SALES  RESOLUTIONS 

(Mr.  IX>NG  of  Maryland  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  LONG  of  Maryland.  Mr.  Speaker, 
I  have  today  introduced  a  concurrent 


resolution  disapproving  the  proposed 
"package"  kA  sales  of  aircraft  to  the 
Middle  East  at  this  mcHnent  while  peace 
negotiations  are  hanging  in  the  balance. 

This  arms  package  would  export  ad- 
ditional fear  into  an  area  already 
bristling  with  distrust.  It  would  break 
with  established  congressional  policy 
not  to  arm  our  friends  against  each 
other. 

It  would  distort  priorities  by  selling 
expensive  arms  to  an  area  that  has  a  far 
greater  need  for  economic  development. 

It  would  upset  the  balance  by  making 
planes  available  to  the  Arabs  who  can 
get  arms  from  several  dilTerent  sup- 
pliers, whereas  Israel  can  buy  arms  only 
from  the  United  States. 

There  will  be  plenty  of  time  later  to 
reconsider  the  merits  of  each  individ- 
ual sale  after  progress  has  been  made  in 
reaching  a  negotiated  settlement.  For 
now,  let  us  give  the  nations  of  the 
Middle  East  an  opportunity — evened  up 
by  the  Sadat  initiative — to  achieve  peace 
without  further  infusions  of  tension. 


REREPERRAL  OF  PARAGRAPH  (1) 
OP  SECTION  351  OF  H.R.  11392  TO 
COMMITTEE  ON  ARMED  SERVICES 

Mr.  PRICE.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  paragraph  (1)  of 
section  351  of  HJl.  11392  to  authorize 
appropriations  to  the  Department  of 
Energy  and  the  Federal  Energy  Regula- 
tory Commission  pursuant  to  section  660 
of  the  Department  of  Energy  Organiza- 
tion Act,  and  for  other  purposes,  which 
was  initially  referred  solely  to  the  Com- 
mittee on  Interior  and  Insular  Affairs, 
be  reref erred  solely  to  the  Committee  on 
Armed  Services. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Illi- 
nois? 

There  was  no  objection. 


COMMUNICATION  FROM  THE 
CLERK  OP  THE  HOUSE 

The  SPEAKER  laid  before  the  House 
the  following  communication  from  the 
Clerk  of  the  House  of  Representatives: 
Washikoton,  D.C, 

April  28. 1978. 
Hon.  Thomas  P.  O'Nxnx,  Jr., 
The  Speaker,  House  of  Representatives, 
Washington,  D.C. 

DxAK  Mb.  Speakeh:  I  have  the  honor  to 
transmit  herewith  a  sealed  envelope  from 
the  White  House,  received  in  the  Clerk's 
Office  at  2:68  p.m.  on  Friday,  April  28,  1978. 
and  said  to  contain  a  message  from  the  Pres- 
ident wherein  he  transmits  for  the  con- 
sideration of  the  Congress  a  proposed  con- 
stitution for  the  Territory  of  Guam. 
With  kind  regards,  I  am. 
Sincerely, 

Edmuno   L.   Henshaw,  Jr., 
Clerk,  House  of  Representatives. 


PROPOSED  CONSTITUTION  POR  THE 
TERRITORY  OP  GUAM— A  MES- 
SAGE FROM  THE  PRESIDENT  OF 
THE  UNITED  STATES 

The  SPEAKER  laid  before  the  House 
the  following  message  from  the  President 


of  the  United  States:  which  was  read, 
and  together  with  the  accompanying  pa. 
pers,  referred  to  the  Committee  on  In- 
terior and  Insular  Affairs: 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  provisions  of 
Section  5  of  the  Act  of  October  21,  1976 
(Public  Law  94-584).  I  am  hereby 
transmitting  for  the  consideration  of  the 
Congress  a  proposed  constitution  for  the 
Territory  of  Guam.  The  constitution, 
drafted  by  a  territorial  constitutional 
convention,  was  officially  submitted  to 
the  Secretary  of  the  Interior,  who 
accepted  it  on  my  behalf,  by  the 
Honorable  Ricardo  J.  Bordallo.  Gover- 
nor of  Guam,  on  March  1,  1978. 

Public  Law  94-584  requires  that  I  sub- 
mit the  constitution  to  the  Congress, 
along  with  my  comments.  I  tun  confident 
that  the  Congress  will  share  my  belief 
that  the  basic  principles  incorporated 
into   the   constitution   provide   a   firm 
foundation  upon  which  the  people  of 
Guam  can  assume  greater  responsibili- 
ties of  local  self-government  in  political 
union  with  the  United  States.  Because 
it    Is    their    constitution,    and    must 
be  respected  as  such,  I  shail  confine  my 
comments  to  those  aspects  of  the  docu- 
ment which  relate  directly  and  signif- 
icantly to  the  territorial-Federal  rela- 
tionship. Accordingly,  I  would  like  to 
bring  to  the  attention  of  the  Congress 
the  following  aspects  of  the  proposed 
constitution: 
—Contrary  to  the  express  requirement 
of  Section  2(b)(1)    of  Public  Law 
94-584  (the  Enabling  Act) ,  the  con- 
stitution does  not  explicitly  recog- 
nize the  sovereignty  of  the  United 
States  over  Guam  or  the  supremacy 
of  its  laws,  a  point  noted  by  the 
Departments  of  State,  Justice,  and 
Interior    in    iheir   reviews   of   the 
document.  Accordingly.   I  ask  the 
Congress  to  consider  complications 
which  could  arise  with  respect  to 
future   claims   of   sovereignty   and 
supremacy  should  it  decline  to  take 
any     of     the     corrective     actions 
prescribed    in    Section    5    of    the 
Enabling  Act. 
— Article  rv.  Section  1,  of  the  consti- 
tution vests  in  the  elected  Governor 
responsibility  for  the  faithful  exe- 
cution of  the  Constitution  and  laws 
of  the  United  States  applicable  to 
Guam.    In   view    of   the   Supreme 
Court's  decision  in  Buckley  v.  Valeo 
(424  U.S.  1)  that  persons  who  en- 
force the  laws  of  the  United  States 
must  be  appointed  in  the  constitu- 
tionally prescribed  manner,  I  ask  the 
Congress  to  give  careful  considera- 
tion to  this  provision.  Moreover,  I 
suggest  to  the  Congress  that  respon- 
sibility for  the  execution  of  Federal 
law  is  not  a  matter  of  local  self-gov- 
ernment and  invite  the  Congress  to 
consider  whether  the  Inclusion  of 
such  a  clause,  even  if  deemed  consti- 
tutionally permissible,  could  lead  to 
friction  between  the  Governor  and 
the  Federal  Government. 
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—Article  V,  Section  4(a),  of  the  con- 
stitution provides  for  legislative  ap- 
portionment on   the  basis   of   the 
number  of  registered  voters  in  each 
district.  I  call  to  the  attention  of 
the  Congress  of  the  Supreme  Court's 
admonition  in  Burns  v.  Richardson 
(384  U.S.  73)  and  Ely  v.  Klahr  (403 
U.S.  108)  that  the  use  of  voter  reg- 
istration as  a  basis  may  perpetuate 
under  representation  of  groups  con- 
stitutionally entitled  to  participate 
in  the  electoral  process  and  is  per- 
missible only  if  it  produces  a  distri- 
bution of  legislators  not  substanti- 
ally different  from  that  which  would 
have  resulted  from  the  use  of  a  per- 
missible t>opuIation  basis. 
— Article  X,  Section  4,  of  the  constitu- 
tion would  amend  the  provision  in 
Section   11  of  the  Organic  Act  of 
Guam   (48  U.S.  1423a),  which  im- 
poses public  debt  limitations  on  the 
territory.  In  light  of  the  territory's 
fragile  local  economy  and  the  con- 
tinued financial  responsibility  of  the 
Federal  Government  for  Guam,  I 
ask  the  Congress  to  give  careful  con- 
sideration to  this  provision. 
In  view  of  its  responsibility  under  the 
Territories  Clause  of  the  United  States 
Constitution,  the  Congress  may  wish  to 
review    the   proposed    constitution   for 
Guam  on  bases  other  than  just  the  effect 
of  its  provisions  on  the  territorial-Fed- 
eral relationship  to  which  I  have  limited 
my  comments. 

Specifically,  the  appropriate  commit- 
tees of  the  Congress  may  wish  to  exam- 
ine whether  certain  provisions  of  the 
Guam  constitution  are  drafted  with  suffi- 
cient clarity  to  avoid  the  type  of  litiga- 
tion that  could  preclude  effective  govern- 
ment. For  example,  the  elevation  to  con- 
stitutional status  of  certain  rights  in 
Article  n  of  the  proposed  constitution 
could  cause  such  a  result.  Under  our  own 
system,  many  of  these  same  rights  are 
provided  for  by  statute,  not  by  the  Con- 
stitution itself. 

Also,  the  sunendment  procedure  con- 
tained in  Article  XIV  of  the  proposed 
constitution  does  not  provide  for  review 
by  the  Congress,  a  requirement  which 
does  pertain  to  the  basic  document.  The 
Congress  may  wish  to  consider  the  fric- 
tion which  could  arise  between  Guam 
and  the  Federal  Government  should  the 
constitution  be  amended  in  a  way  which 
would  conflict  with  United  States  law. 

Accordingly,  I  have  directed  the  At- 
torney General  and  the  Secretary  of  the 
Interior  to  provide  the  appropriate  com- 
mittees of  both  Houses  with  such  tech- 
nical advice  and  assistance  as  may  be 
required.  Both  Departments  have  con- 
ducted thorough  analyses  of  the  pro- 
posed constitution  and  can  offer  the 
Congress  additional  information  and 
recommended  changes  in  language 
should  the  Congress  choose  to  take  any 
of  the  corrective  actions  prescribed  in 
Section  5  of  the  Enabling  Act. 

I  trust  these  comments  will  be  of  use 
to  the  Congress  in  its  review. 

•Jimmy  Oarter 

The  White  Kovse,  April  28. 1978. 


RECIPROCAL  FISHERIES  AGREE- 
MENT FOR  1978  BETWEEN  UNITED 
STATES  AND  CANADA— MESSAGE 
PROM  THE  PRESIDENT  OP  THE 
UNITED  STATES  (H.  DOC.  NO. 
95-329) 

The  SPEAKER  laid  before  the  House 
the  following  message  from  the  President 
of  the  United  States;  which  was  read 
and,  together  with  the  accompanying 
papers,  referred  to  the  Committee  on 
Merchant  Marine  and  Fisheries  and  or- 
dered to  be  printed: 
To  the  Congress  of  the  United  States: 

I  transmit  herewith  a  Reciprocal  Fish- 
eries Agreement  for  1978  between  the 
Government  of  the  United  States  and 
the  Government  of  Canada,  effected  by 
an  exchange  of  diplomatic  notes  dated 
April  10  and  April  11,  1978. 

The  Agreement,  which  continues 
through  1978  the  provisions  of  the  1977 
Reciprocal  Fisheries  Agreement  with  a 
few  modifications,  protects  important 
United  States  interests  in  our  fisheries 
off  Canada  and  maintains  the  opportu- 
nity for  conclusion  of  long-term  mari- 
time arrangements  on  boundaries,  hy- 
drocarbons and  fisheries  resources,  in- 
cluding salmon,  between  the  United 
States  and  Canada. 

As  was  the  case  with  the  1977  Recipro- 
cal Fisheries  Agreement,  positive  Con- 
gressional action  is  required  to  bring  the 
1978  Agreement  into  force.  I  recommend 
that  the  Congress  give  favorable  consid- 
eration to  the  Agreement  at  an  early 
date  to  establish  the  legal  basis  for  the 
continuation  of  reciprocal  United  States- 
Canadian  fisheries  during  1978. 

Jimmy  Carter. 

The  White  House,  May  1,  1978. 


ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER.  Pursuant  to  the  provi- 
sions of  clause  3(b)  of  rule  XXVn.  the 
Chair  announces  that  he  will  postpone 
further  proceedings  today  on  each  mo- 
tion to  suspend  the  rules  on  which  a 
recorded  vote  or  the  yeas  and  navs  are 
ordered,  or  on  which  the  vote  is  objected 
to  under  clause  4  of  rule  XV. 

After  all  motions  to  suspend  the  rules 
have  been  entertained  and  debated  and 
after  those  motions,  to  be  determined  by 
"nonrecord"  votes  have  been  disposed  of, 
the  Chair  will  then  put  the  question  on 
each  motion  on  which  the  further  pro- 
ceedings were  postponed. 


PACIFIC  FISHERIES  DEVELOPMENT 
ACT  AUTHORIZATION 

Mr.  LEGGETT.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  11657)  to  authorize  appropriations 
to  carry  out  the  Central,  Western,  and 
South  Pacific  Fisheries  Development  Act 
until  the  close  of  fiscal  year  1983,  as 
amended. 

The  Clerk  read  as  follows: 

H.R.  11667 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
3  of  the  Central,  Western,  and  South  Pacific 
Fisheries  Development  Act  (16  UJ3.C.  768e-l) 
Is  amended — 


(1)  by  Inserting  immediately  after  tbe 
word  "Interior,"  the  foUowing:  "the  Secre- 
tary of  State,";  and 

(2)  by  striking  out  the  words  "Samoa  and 
Ouam,"  and  inserting  In  lieu  thereof  tbe  fol- 
lowing: "Samoa,  Ouam,  and  the  Common- 
wealth of  the  Northern  Marianas,". 

Sec.  2.  Section  7  of  the  Central,  Western, 
and  South  Pacific  Fisheries  Development  Act 
(16  U.S.C.  768e-6)  Is  amended— 

(1)  by  striking  out  "and"  immediately  after 
"$3,000,000"  the  first  place  It  appears  therein; 
and 

(2)  by  strUclng  out  "$3,000,000,"  the  second 
place  It  appears  therein  and  inserting  in  Ueu 
theerof  the  following:  "$6,000,000,  and  for 
each  of  fiscal  years  1980,  1981,  1982,  and  1983, 
the  sum  of  $6,000,000,". 

Sec.  3.  This  Act  shall  Uke  elTect  CXstober  1, 
1978. 

The  SPEAKEIR.  Is  a  second  demanded? 

Mr.  FORSYTHE.  Mr.  Speaker,  I  de- 
mand a  second. 

The  SPEAKER.Without  objection,  a 
second  will  be  considered  as  ordered. 

There  was  no  objection. 

The  SPEAKER.  The  gentleman  from 
California  (Mr.  Leggett)  and  the  gentle- 
man from  New  Jersey  (Mr.  Porsythe) 
will  be  recognized  for  20  minutes  each. 

The  Chair  recognizes  the  gentleman 
from  California  (Mr.  Leggett). 

Mr.  LEGGETT.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  HJt. 
11657,  the  purpose  of  which  is  to  In- 
crease and  extend  the  authorization  of 
appropriations  available  to  the  Secre- 
tary of  Commerce  to  carry  out  the  Cen- 
tral, Western,  and  South  Pacific  Fish- 
eries Development  Act  imtll  the  close  of 
fiscal  year  1983. 

At  present,  $3  million  is  authorized  to 
be  appropriated  between  July  1, 1976  and 
September  30,  1979,  to  carry  out  the  pur- 
poses of  the  act.  H.R.  11657,  as  reported 
from  the  Committee  on  Merchant  Marine 
and  Fisheries,  would  increase  that  $3 
milUon  for  the  same  period  to  $6  milUon. 
It  would  also  authorize  $6  million  to  be 
appropriated  for  each  of  fiscal  years  1980, 
1981,  1982,  and  1983  to  implement  the 
act. 

Mr.  Speaker,  in  the  past  the  Depart- 
ment of  Commerce  has  financed  the  Cen- 
tral, Western,  and  South  Pacific  fisheries 
development  program  with  funds  under 
the  Saltonstall-Kennedy  Act  which  pro- 
vides a  temporary  funding  source  utilized 
for  short-term  fishery  development  proj- 
ects. The  funding  of  this  program  must 
be  placed  on  a  more  permanent  basis  and 
substantially  increased  in  order  to  fully 
realize  the  potential  benefits  to  the  Pa- 
cific Island  areas,  the  U.S.  tuna  industry, 
and  the  Nation.  An  additional  $27  million 
for  this  purpose  would  be  provided  by  the 
appropriations  authorized  in  HH.  11657. 

Mr.  Speaker,  the  skipjack  tuna  re- 
source of  the  Central,  Western,  and 
South  Pacific  is  a  substantially  under- 
utilized fishery.  Reliable  sources  estimate 
that  the  maximum  sustainable  yield  of 
skipjack  tuna  in  this  region  ranges 
between  800,000  and  1,000,000  tons 
annually. 

However,  in  1976,  the  world  catch  of 
skipjack  tuna  in  this  area  was  only 
290,000  tons.  Of  that  amoimt,  200,000 
tons  was  taken  by  vessels  of  Japan ;  25,- 
000  tons  by  vessels  of  Indonesia;  40,000 
tons  by  vessels  of  the  Phlllpi>tiw».  and 
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6,000  tons  by  vessels  of  Korea.  Insignif- 
icant amounts  are  taken  In  this  region 
by  U.S.  vessels  but  the  potential  for  a 
new  and  expanded  tima  fishery  in  this 
area  Is  tremendous.  H.R.  11657  hopefully 
will  provide  the  necessary  funds  In  order 
to  make  this  potential  a  reality. 

Mr.  Speaker,  HJl.  11657  has  the  strong 
support  of  the  U.S.  tuna  Industry,  the 
State  of  Hawaii,  the  Qovemors  of  Amer- 
ican Samoa  and  Guam,  and  the  newly 
created  Commonwealth  of  the  Northern 
Mariana  Islands. 

HH.  11657  was  unanimously  reported 
by  the  Committee  on  Merchant  Marine 
and  Fisheries  and  I  urge  its  prompt 
passage. 

•  Mr.  MURPHY  of  New  York.  Mr 
Speaker.  HJl.  11657  would  make  avail- 
able the  necessary  funds  to  continue  the 
program  for  the  development  of  the 
tima  fishery  resources  in  the  central, 
western,  and  South  Pacific  Ocean 
through  fiscal  year  1983. 

This  legislation  comes  at  an  especially 
critical  period  In  the  75-year  history  of 
tht  American  tuna  Industry.  Over  the 
last  several  years  the  American  tuna  fleet 
has  struggled  to  eliminate  incidental 
dolphin  mortality  and  comply  with  reg- 
ulations promulgated  under  the  Marine 
Mammal  Protection  Act.  It  now  appears 
that  these  efforts  have  been  successful 
Every  vessel  in  the  fleet  is  now  employ- 
ing the  special  fine  mesh  net  combined 
with  the  backdown  procedure.  This  op- 
eration prevents  the  dolphins  from  be- 
coming entangled  and  drowning,  thus 
drastically  reducing  dolphin  mortality. 
As  a  result  of  these  efforts,  no  dolphin 
population  Is  threatened  and  none  is 
likely  to  be. 

Ironically.  Just  as  the  obstacles  pre- 
sented by  the  Marine  Mammal  Protec- 
tion Act  appear  to  be  behind  the  fleet 
a  new  and  potentially  more  damaging 
threat  appears  to  be  facing  it.  The  new 
challenge  has  come  in  the  form  of  cer- 
tain Latin  American  claims  to  jurisdic- 
tion over  the  tuna  resources  landed  off 
toeir  coast.  In  fact,  just  recently,  Costa 
Rica  and  Mexico  each  seized  two  Ameri- 
can tuna  vessels  more  than  12  miles  off 
its  coastal  shores. 

In  addition,  both  Mexico  and  Costa 
Rica  have  made  it  very  clear  that  they 
will  not  continue  as  members  of  the 
Inter-American  Tropical  Tuna  Commis- 
sion under  the  current  convention  They 
wish  to  renegotiate  the  convention  to 
guarantee  them  a  larger  percentage  of 
the  eastern  Pacific  tuna  resource.  I  am 
hopeful  that  the  United  States  can  reach 
an  accommodation  with  these  nations 
Nevertheless,  if  the  United  States  is  to 
continue  to  possess  the  world's  greatest 
tuna  fleet,  it  is  Imperative  that  we  de- 
velop additional  tuna  flshing  grounds 
outside  of  the  Eastern  Pacific  Ocean 
This  legislation  would  attempt  to  accel- 
erate exactly, this  kind  of  development. 

Mr.  Speaker,  this  bill  would  do  much 
more  than  just  assist  the  development  of 
additional  tuna  flshing  areas,  however 
It  would  also  benefit  the  economies  of 
the  U.S.  afBllated  Paciflc  islands  Today 
most  of  these  Islands  depend  primarily 
on  an  active  tourist  Industry.  H.R.  11657 
would  encourage  the  expansion  of  the 
existing  flshing  Industry  in  these  areas 
»nd  the  develcvment  of  new  employment 


opportunities  in  fishery  support  Indus- 
tries. 

In  fact.  It  has  been  estimated  that  as 
much  as  155,000  tons  of  tima  annually 
could  be  taken  by  U.S.  boats  operating 
in  this  region.  Such  a  catch  would  pro- 
vide approximately  4,000  new  cannery 
jobs.  Involving  up  to  850  additional  fish- 
ermen, and  generating  revenues  of  over 
$680  million  throughout  the  economy. 

Mr.  Speaker,  when  checking  with  the 
Budget  Committee,  prior  to  scheduling 
H.R.  11657  for  a  vote.  I  was  advised  that 
the  bill  was  in  technical  violation  of  sec- 
tion 402(a)  of  the  Budget  Act.  Language 
to  correct  this  deflciency  has  been  agreed 
to  by  the  Budget  Committee  and  has 
been  included  in  the  bill,  as  amended. 
Attached  to  my  statement  is  a  brief  ex- 
planation of  the  language  added  to  the 
bill  and  the  reasons  therefore. 

I  now  yield  such  time  as  he  may  con- 
sume to  the  GenUeman  from  California. 
Congressman  Leggett.  whose  Subcom- 
mittee has  jurisdiction  over  our  valuable 
tima  fishery  resources. 

The  attachment  follows: 

ATTACHMENT 

Section  402(8)  of  the  Budget  Act  provides 
that  It  shall  not  be  In  order  In  either  the 
House  or  the  Senate  to  consider  any  bill  or 
resolution  which,  directly  or  Indirectly,  au- 
thorizes the  enactment  of  new  budget 
authority  for  a  fiscal  year,  unless  that  bill 
or  resolution  is  reported  In  the  House  or 
the  Senate,  as  the  case  may  be.  on  or  before 
May  15  preceding  the  beginning  of  such 
fiscal  year. 

Section  2(2)  of  the  bUi  would  Increase  by 
$3  million  the  amount  authorized  to  be  ap- 
propriated for  the  period  beginning  July  1, 
1976,  and  ending  September  30.  1979,  to  carry 
out  the  purpose  of  this  Act.  This  section 
would  authorize  the  enactment  of  new 
budget  authority  for  fiscal  years  1977,  1978, 
and  1979  and  since  It  would  become  effective 
upon  the  date  of  enactment.  It  would  be  in 
violation  of  section  402(a)  of  the  Budget  Act 
and  subject  to  a  point  of  order  because  the 
bill  was  not  reported  prior  to  May  15.  1975. 

To  correct  this  violation  of  section  402(a), 
a  new  section  3  was  added  to  the  bill  to  pro- 
vide that  It  would  take  effect  on  October  1 
1978. 

The  net  affect  of  this  language  Is  to  elimi- 
nate the  section  402(a)  violation  and  to 
make  it  clear  that  the  increase  In  the  ap- 
propriation authorization  applies  to  fiscal 
year  1979  only,  which  Is  consistent  with  the 
Intent  of  the  Committee,  as  spelled  out  In 
the  Committee  Report  on  the  blll.« 

Mr.  FORSYTHE.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker.  I  rise  in  support  of  H.R. 
11657  which  extends  the  authorization 
for  the  Central.  Western,  and  South 
Pacific  Fisheries  Development  Act.  This 
important  act  authorizes  the  Secretary 
of  Commerce  to  implement  a  program 
for  the  development  of  the  tuna  and 
other  latent  fishery  resources  of  the  far 
Pacific. 

A  major  thrust  of  this  program  is  an 
assessment  of  the  potential  for  develop- 
ing a  tuna  fishery  in  this  area.  It  is  esti- 
mated that  the  skipjack  tuna  resource 
of  this  area  is  between  800.000  and  1 
million  metric  tons.  However,  effective 
methods  of  harvesting  this  resource 
under  the  difficult  conditions  of  the  far 
Paciflc  must  be  designed  and  demon- 
strated before  a  viable  commercial  flsh- 
ery  can  be  establlAhed. 


The  Paciflc  Tuna  Development  Foun- 
dation (PTDF)  has  ben  vested  with  re- 
sponsibility for  Implementing  a  devel- 
opment program  under  a  cooperative 
agreement  between  the  Secretary  of 
Commerce,  the  island  nations  of  the 
area,  and  the  U.S.  tuna  industry.  In  1977, 
the  PTDF  prepared  and  initiated  a  3- 
year  tuna  development  program  de- 
signed to  meet  the  various  needs  of  the 
U.S.  tuna  industry  and  the  islands.  Some 
of  the  major  accomplishments  of  this 
program  have  been : 

The  development  of  a  special  purse 
seine  net  which  Is  suitable  for  use  In  the 
far  Paciflc. 

A  demonstration  project  to  determine 
the  effectiveness  of  llve-pond-reared 
topminnows  as  a  tuna  bait  source. 

An  evaluation  of  the  potential  of  other 
fishery  resources  in  the  district  of  Truk, 
and 

The  construction  of  specialized  tanks 
to  transport  live  anchovies  from  Califor- 
nia to  Hawaii  for  use  in  the  Hawaiian 
bait  boat  flshery. 

Despite  these  accomplishments,  more 
can  be  done ;  indeed,  more  must  be  done. 
An  expanded  U.S.  tuna  industry  in  the 
Central.  Western,  and  South  Paciflc 
Ocean  would  provide  substantial  eco- 
nomic benefits  to  the  islands  in  the  area. 
In  fact,  under  the  United  Nations  Char- 
ter, the  United  States  is  obligated  to  pro- 
mote the  economic  advancement  of  the 
inhabitants  of  its  island  territories  In 
the  Far  Pacific.  Each  of  these  islands,  in- 
cluding Guam.  American  Samoa,  the 
Northern  Mariana  Islands  and  the  Trust 
Territory  of  the  Pacific,  have  immediate 
needs  for  increased  employment  and  in- 
dustrial growth.  At  present,  the  Island 
economies  are  based  predominantly  upon 
fisheries,  tourism,  and  Federal  employ- 
ment. Since  commercial  fishing  activity 
is  at  a  relatively  low  level  at  the  cur- 
rent time,  fishery  development  efforts  of- 
fer one  of  the  major  opportunities  for 
economic  development  in  the  islands. 
The  development  of  an  expanded  tuna 
flshery  in  this  region  will  cause  a  devel- 
opment of  support  facilities  such  as 
transshipment,  cold  storage,  fuels  and 
supplies,  and  live  bait. 

Development  of  the  tuna  resources  in 
the  Central  and  Western  Paciflc  could 
also  have  the  beneficial  effect  of  reducing 
the  U.S.  seafood  balance  of  payments 
deficit.  In  1976,  the  total  amount  of  tuna 
consumed  in  the  United  States  was 
631,000  metric  tons,  of  which  52  percent 
was  imported.  An  expanded  domestic 
supply  of  tuna  from  the  Far  Pacific 
would  substantially  reduce  the  level  of 
U.S.  tuna  Imports. 

Despite  the  need  for  a  fishery  develop- 
ment program  and  notwithstanding  the 
significant  benefits  which  such  a  pro- 
gram would  provide,  no  moneys  have 
ever  been  appropriated  pursuant  to  the 
Central.  Western,  and  South  Pacific 
Fisheries  Development  Act.  Instead,  this 
program  has  been  financed  by  contribu- 
tions from  the  U.S.  tuna  Industry  and 
the  islands,  and  from  funds  made  avail- 
able pursuant  to  the  Saltonstall-Ken- 
nedy  program.  Unfortunately,  the  level 
of  funding  which  has  been  available  has 
been  relatively  low.  If  the  full  potential 
of  the  fishery  resources  of  the  Far  Pa- 
ciflc Is  to  be  realized,  then  the  program 
must  be  fully  funded. 
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Mr.  Speaker,  H.R.  11657  would  au- 
thorize the  appropriation  of  adequate 
funds  for  this  Important  program,  and 
I  urge  the  adoption  of  this  legislation. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time. 

Mr.  LEGGETT.  Mr.  Speaker,  I  have  no 
other  requests  for  time. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
California  (Mr.  Leggett  )  that  the 
House  suspend  the  rules  and  pass  the  bill 
RJl.  11657,  as  amended. 

■nie  question  was  taken. 

Mr.  MOTTL.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

"nie  SPEAKER.  Pursuant  to  clause  3 
of  rule  XXVn,  and  the  Chair's  prior  an- 
nouncement, further  proceedings  on  this 
motion  will  be  postponed. 


recorded  their  presence  by  electronic  de- 
vice, a  quorum. 

By  unanimous  consent,  further  pro- 
ceedings under  the  call  were  dispensed 
with. 


GENERAL  LEAVE 

Mr.  LE(K5ETT.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  just  considered.  H.R.  11657 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

"niere  was  no  objection. 


CALL  OF  THE  HOUSE 

Mr.  LEGGETT.  Mr.  Speaker,  I  move  a 
call  of  the  House. 

A  call  of  the  House  was  ordered. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond : 

[RoU  No.  261] 

Ambro  Qammage  Nix 

Andrews,  N.C.    Garcia  Dakar 

Archer  Gonzalez  Ottlnger 

Armstrong  Goodllng  Patten 

Baldus  Oudger  Pattlson 

Baucus  Marsha  Pettis 

Blaggl  Heckler  Pickle 

Boggs  Hlghtower  Pressler 

Bonlor  Hlllls  Pursell 

Bonker  Holland  Qule 

Bowen  HoUenbeck  Rangel 

Brademas  Holtzman  Rhodes 

Breckinridge      Howard  Rodlno 

Buchanan  Hughes  Roncallo 

Burke.  Calif.       Hyde  Runnels 

Burleson.  Tex.    Ichord  Ruppe 

Burton.  John     Johnson,  Colo.  Russo 

Butler  Jones,  N.C.  Scheuer 

Carney  Kastenmeler  Selberllng 

Cavanaugh         Kazen  Shipley 

Cederberg  Krueger  Shuster 

Chlsholm  Le  Fante  Solarz 

Clausen,  Livingston  st  Germain 

Don  H.  Lujan  Staggers 

aawson,  Del       Luken  Stockman 

Clay  McCloskey  Stratton 

Cochran  McDonald  Stump 

Cohen  McKlnney  Teague 

Conyers  Mann  Thone 

Cotter  Marlenee  Thornton 

Dellums  Martin  Trlble 

Dent  Mathls  Tucker 

Dicks  Meeds  udaU 

piggs  Mlkulskl  unman 

Dlngell  Mlkva  Wampler 

Dodd  Mllford  Waxman 

Eckhardt  Miller,  CalU.  Weaver 

Ellberg  Mlnlsh  Weiss 

Flood  Moffett  White 

norlo  MoUohan  Whitley 

rord,  Mich.         Moorhead.  Pa.  Wilson,  C.  H. 

Jord,  Tenn.        Moss  Young,  Alaska 

rountaln  Murphy,  111.  Young.  Mo. 

rnatt  Murphy.  N.Y. 

f'rey  Nichols 

The  SPEAKER  pro  tempore  (Mr.  Bar- 

»*«)) .  On  this  rollcall  302  Members  have 


HUBERT  H.  HUMPHREY  FELLOW- 
SHIP AT  THE  WOODROW  WILSON 
INTERNATIONAL  CENTER 

Mr.  NEDZI.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill  (H.R. 
10392)  to  establish  a  Hubert  H.  Hum- 
phrey Fellowship  in  Social  and  Political 
Thought  at  the  Woodrow  Wilson  Inter- 
national Center  for  Scholars  at  the 
Smithsonian  Institution  and  to  estab- 
lish a  trust  fund  to  provide  a  stipend  for 
such  fellowship. 

The  Clerk  read  as  follows: 

H.R.  10392 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  the 
Woodrow  Wilson  Memorial  Act  of  1968  (20 
U.S.C.  80e-«0J)  Is  amended— 

( 1 )  by  redesignating  sections  5  through  7 
as  sections  6  through  8,  respectively,  and 

(2)  by  Inserting  after  section  4  the  fol- 
lowing new  section : 

"HtJBERT  H.  HUMPHREY  FELLOWSHIP  IN  SOCIAL 
AND    POLITICAL    THOUGHT 

"Sec.  6.  (a)  There  Is  hereby  established  In 
the  Center  a  Hubert  H.  Humphrey  Fellow- 
ship In  Social  and  Political  Thought. 

•■(b)  Each  year  the  Board  shall  select  a 
distinguished  scholar,  statesman,  or  cultural 
figure,  from  the  United  States  or  abroad,  to 
serve  at  the  Center  for  a  period  of  up  to  one 
year  as  the  Hubert  H.  Humphrey  Fellow  In 
Social  and  Political  Thought  (hereinafter  In 
this  section  referred  to  as  the  ''Humphrey 
Fellow").  Each  Humphrey  Fellow  shall  re- 
ceive compensation  In  an  amount,  deter- 
mined by  the  Board,  not  to  exceed  the  annual 
Income  of  the  trust  fund  established  under 
subsection  (d) . 

"(c)  Each  Humphrey  Fellow  shall — 

"(1)  deliver  a  Hubert  H.  Humphrey  Me- 
morial Lecture;  and 

"(2)  carry  out  such  projects  and  work  as 
are  consistent  with  the  Humphrey  Fellow- 
ship. 

The  Board  shall  provide  for  the  publication 
and  dissemination  of  the  Hubert  H.  Hum- 
phrey Memorial  Lectures. 

"(d)  (1)  There  Is  hereby  established  In  the 
Treasiu-y  of  the  United  States  a  trust  fund 
to  be  known  as  the  Hubert  H.  Humphrey 
Fellowship  Trust  Fund  (hereinafter  In  this 
section  referred  to  as  the  "fund).  The  Sec- 
retary of  the  Treasury  shall  deposit  In  the 
fund  such  sums  as  may  be  appropriated  to 
the  fund  under  subsection  (f )  and  shall  re- 
ceive Into  the  Treasury  and  deposit  Into  the 
fund  such  sums  as  may  be  received  as  con- 
tributions to  the  fund. 

"(2)  The  Secretary  of  the  Treasury  shall 
Invest  amounts  In  the  fund  In  public  debt 
securities  with  maturities  suitable  for  the 
needs  of  the  funds  and  bearing  Interest  at 
prevailing  market  rates;  and  the  Interest  on 
such  investments  shall  be  credited  to  and 
form  a  part  of  the  fund. 

"(3)  Notwithstanding  section  4(a)  (2),  any 
gift,  bequest,  or  devise  of  money,  securities 
or  other  property  for  the  benefit  of  the  Hu- 
bert H.  Humphrey  Fellowship  In  Social  and 
Political  Thought  received  by  the  Board  shall, 
upon  receipt,  be  deposited  Into  the  fund  as 
provided  by  paragraph  ( 1 ) . 

"(e)  The  Secretary  of  the  Treasury  shall 
pay  to  the  Board  from  amounts  received  as 
Interest  on  Investments  under  subsection 
(d)(2)  such  sums  as  the  Board  determines 
are  necessary  and  appropriate  for  the  pur- 
poses of  the  Humphrey  Fellowship. 


"(t)  There  is  authorleed  to  be  •pproprlatad 
to  the  fund  for  the  fiscal  year  beginning  Oc- 
tober 1.  1978.  •1,000.000.". 

Sec.  2  Section  4(a)  (2)  of  the  Woodrow  WU- 
son  Memorial  Act  of  1968  (20  U.S.C.  80g(a) 
(2) )  is  amended  by  striking  out  "devices" 
and  inserting  In  lieu  therof  "devises". 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  FRENZEL.  Mr.  Speaker,  I  demand 
a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

Mr.  BAUMAN.  Mr.  Speaker,  reserving 
the  right  to  object,  to  whom  does  the 
second  go? 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Minnesota  (Mr.  Frenzel). 

Mr.  BAUMAN.  Mr.  Speaker,  is  the  gen- 
tleman from  Minnesota  opposed  to  the 
biU? 

Mr.  FRENZEL.  Mr.  Speaker,  the  gen- 
tleman from  Minnesota  is  in  favor  of 
the  bill. 

Mr.  BAUMAN.  Mr.  Speaker,  the  gen- 
tleman from  Maryland  is  opposed  to  the 
bill. 

The  SPEAKER  pro  tempore.  Does  the 
gentleman  from  Maryland  demand  a 
second? 

Mr.  BAUMAN.  I  do.  Mr.  Speaker. 

The  SPEAKER,  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Michigan  (Mr.  Nedzi)  will 
be  recognized  for  20  minutes,  and  the 
gentleman  from  Maryland  (Mr.  Baxjman) 
will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  genUeman 
from  Michigan  (Mr.  Nedzi). 

Mr.  NEDZI.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  in  testimony  which  was 
presented  to  the  Subcommittee  on 
Libraries  and  Memorials  on  this  par- 
ticular piece  of  legislation.  Dr.  Samuel 
Beer  of  Harvard  University  described 
Hubert  Humphrey  as  a  man  of  action, 
powerfully  oriented  by  thought.  He  was 
one  of  the  founders  of  the  Woodrow  Wil- 
son International  Center  for  Scholars, 
so  it  is  fitting  that  this  gesture  be  made 
within  that  Center. 

The  bill  establishes  a  Hubert  H.  Hum- 
phrey Fellowship  in  Social  and  Political 
Thought  at  the  Woodrow  Wilson  Inter- 
national Center  for  Scholars  at  the 
Smithsonian  Institution.  The  Center  is 
an  appropriate  home  for  the  fellowship 
and  the  fellow,  not  only  because  the  Cen- 
ter is  dedicated  to  strengthening  the 
bond  between  the  world  of  scholarship 
and  the  world  of  public  affairs,  but  be- 
cause Hubert  Humphrey  was  intimately 
involved  with  the  Center's  beginning  as 
its  first  Chairman  of  the  Board  of 
Trustees. 

The  Humphrey  Fellowship  is  designed 
to  be  awarded  annually  to  a  distin- 
guished scholar,  statesman,  or  cultural 
figure  selected  by  the  Board  of  the 
Center. 

Each  Humphrey  fellow  will  serve 
for  a  period  of  up  to  1  year,  and  de- 
liver a  Hubert  H.  Humphrey  memorial 
lecture.  The  fellow  will  perform  proj- 
ects and  work  at  the  center  consistent 
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with  the  fellowship,  but  will  be  required 
to  make  a  full-time  commitment  to  the 
fellowship. 

As  for  the  mechanism  of  funding  the 
fellowship,  the  bill  establishes  In  the 
Treasury  a  Hubert  H.  Humphrey  fellow- 
ship trust  fund  to  which  $1  million  is 
authorized  to  be  appropriated.  Addi- 
tional gifts  received  by  the  Board  will 
also  be  deposited  in  the  fund.  All  of  the 
amoimts  in  the  fund  will  be  invested  by 
the  Secretary  in  public  debt  securities. 

Precedent  for  the  establishment  of 
this  kind  of  fimd  is  the  Triunan  Scholar- 
ship Fund,  established  in  the  Treasury 
In  1975,  to  which  $30  million  was  ap- 
propriated. 

The  Interest  on  public  debt  securities 
Is  anticipated  to  average  around  6.3  per- 
cent. Interest  earned  will  be  used  to  pay 
the  stipend  for  the  fellow,  and  other 
costs  of  the  fellowship,  including  travel 
and  health  insurance,  as  well  as  clerical 
support  and  ofiQce  services  for  the  fellow 
will  also  be  paid  for  from  the  interest. 

Mr.  YATES.  Mr.  Speaker,  will  the  gen- 
tleman 3deld  for  a  question? 

Mr.  NEDZI.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  YATES.  Mr.  Speaker,  approxi- 
mately 2  weeks  ago  the  Congress  ap- 
proved and  the  President  signed  into  law 
last  year  a  bill  passed  by  the  Congress 
which  authorized  and  appropriated  the 
sum  of  $5  million  for  the  UiUversity  of 
Minnesota  in  the  name  of  Hubert  H. 
Humphrey. 

I  wonder  what  the  difference  between 
that  legislation  and  this  is,  what  the  dif- 
ference between  the  purpose  of  that  leg- 
islation and  this  Is? 

Certainly  no  one  has  greater  admira- 
tion and  respect  for  Hubert  H.  Hiun- 
phrey.  He  was  a  very  close  friend  of 
mine  and  I  am  in  favor  of  remembering 
his  tremendous  contribution  to  our 
country— but  I  wonder  why  the  estab- 
lishment of  the  two  funds. 

Mr.  NEDZI.  Mr.  Speaker,  I  am  glad 
the  gentleman  asked  the  question,  be- 
cause this  particular  legislation  provides 
for  something  unique.  There  is  abso- 
lutely no  connection  between  this  partic- 
ular fellowship  and  the  gift  to  the  Uni- 
versity of  Minnesota  wliich  we  passed 
last  year.  This  sets  up  a  fellowship  with- 
in the  Woodrow  Wilson  Center  for 
scholars. 

Mr.  YATES.  Mr.  Speaker,  if  the  gen- 
tleman will  yield  further,  what  happens 
at  the  University  of  Minnesota  with  re- 
gard to  the  $5  million  which  is  the  gift 
of  our  Government  to  that  imiverslty? 
Is  not  that  fund  to  be  used  for  scholar- 
ships and  fellowships,  too? 

Mr.  NEDZI.  In  a  sense,  it  is.  The  Min- 
nesota Institute  is  going  to  train  stu- 
dents, as  I  understand  it,  in  careers  In 
pubUc  administration. 

This  fellowship,  on  the  other  hand,  is 
going  to  be  open  to  mature  scholars  and 
statesmen  who  have  made  distinguished 
contributions  to  the  field  of  science  and 
poUtical  affairs. 

Mr.  YATES.  I  thank  the  gentleman. 

Mr.  NEDZI.  Mr.  Speaker,  I  yield  to  the 
chairman  of  the  committee,  the  gentle- 
man  from   New  Jersey    (Mr.   Thohp- 

flOH). 


Mr.  THOMPSON.  Mr.  Speaker,  to 
answer  to  the  question  of  the  gentleman 
from  Illinois,  this  proposal  was  made 
well  in  advance  of  the  Minnesota  pro- 
posal, which  is  essentially  for  under- 
graduate study  and  study  at  the  mas- 
ter's level.  The  reason  for  this  is  that 
the  fellowships  imder  the  provisos  of 
this  legislation  are  to  be  put  in  the 
Woodrow  Wilson  Center  for  Interna- 
tional Studies,  which  is  essentially  a 
postdoctoral  program  and  much  more 
limited,  although  the  choice  of  the  selec- 
tion of  the  scholars  resident  in  that  In- 
stitute, which  are  scholars  from  all  over 
the  world,  is  really  radically  different 
from  any  other  institution  of  its  type  in 
the  United  States. 

Mr.  YATES.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  NEDZI.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  YATES.  Mr.  Speaker,  I  am  very 
much  aware  of  the  Woodrow  Wilson 
Center,  because  it  appears  before  my  Ap- 
propriations Subcommittee  for  its  fund- 
ing. 

I  have  the  impression  that  fellow- 
ships could  now  be  granted  by  that  in- 
stitution in  the  name  of  Hubert  H.  Hum- 
phrey without  the  addition  of  the  en- 
dowment being  set  up  in  this  bUl ;  is  that 
true? 

Mr.  THOMPSON.  Not  in  such  an 
amount  as  is  comtemplated  for  this  par- 
ticuleir  chair,  if  we  may  call  it  that,  at 
the  Institute. 

The  history  of  this  is  that  Senatoi 
Humphrey  and  I  were  the  original  spon- 
sors of  the  legislation  which  created 
that  Institution.  I  would  suppose  that 
they  could  say  to  one  of  the  fellows 
right  there  now  that  he  is  the  Dwight  D. 
Eisenhower  fellow,  or  whatever,  but  that 
is  not  what  this  contemplates. 

Mr.  YATES.  The  fundamental  differ- 
ence Is  that  this  would  create  an  endow- 
ment fund  for  $1  million;  is  that  cor- 
rect? 

Mr.  THOMPSON.  Yes. 

Mr.  YATES.  Mr.  Speaker,  apart  from 
that  figure,  I  have  the  impression  that 
the  Woodrow  Wilson  Center  Board 
which  controls  the  Woodrow  Wilson 
Center  could  by  appropriate  resolution 
set  up  a  Hubert  Humphrey  scholarship 
and  could  assign  one  of  the  graduates  to 
be  an  appropriate  fellow  for  the  purpose 
of  social  and  poUtical  thought,  which  is, 
I  think,  the  purpose  of  this  bill. 

I  only  want  the  Record  to  express  the 
question  in  my  own  mind,  which  is 
whether,  having  created  a  $5  mlUlon 
fund  to  the  University  of  Minnesota,  we 
ought  to  again  be  creating  a  $1  million 
endowment  at  this  time  in  the  name  of 
our  good  friend,  Hubert  Humphrey. 

Mr.  BEDELL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  NEDZI.  I  yield  to  the  gentleman 
from  Iowa. 

Mr.  BEDELL.  Mr.  Speaker,  this,  as  I 
understand  it,  is  a  $1  million  grant,  and 
the  money  would  be  reinvested  in  Gov- 
ernment securities,  so  that  we  could  ex- 
pect to  make  something  on  the  order  of 
between  6  and  7  percent  on  the  invest- 
ment; is  that  correct? 


Mr.  NEDZI.  The  gentleman  Is  correct. 
Mr.  BEDELL.  So  that  would  amotmt  to 
60  some  thousand  dollars  per  year? 

Mr.  NEDZI.  It  Is  anticipated  the 
sunount  would  be  $63,000  a  year  or  there- 
abouts. 

Mr.  BEDELL.  As  I  understand  it,  one 
of  the  things  that  is  to  be  done  would 
be  that  the  address  this  person  gives 
would  be  published,  and  that  would  be 
part  of  the  expense. 

Is  there  any  indication  at  all  as  to  how 
much  money  we  are  talking  about  for  the 
publishing  of  that  address?  Is  that  a 
sizable  part  of  the  expense  or  not? 

Mr.  NEDZI.  It  would  be  some  part  of 
the  $63,000.  I  would  not  expect  it  would 
be  a  major  part  of  that  $63,000. 

Mr.  BEDELL.  Mr.  Speaker,  if  the  gen- 
tleman will  yield  further,  I  do  not  mean 
to  nitpick. 

Mr.  NEDZI.  Mr.  Speaker,  I  am  sorry 
that  we  do  not  have  an  estimate  of  the 
specific  cost.  The  $63,000  is  expected  to 
cover  such  items  as  the  stipend  for  the 
award  to  the  fellow,  as  well  as  travel 
costs.  They  also  anticipate  some  of  the 
money  to  go  for  health  insurance  bene- 
fits, clerical  support,  Wilson  Center  ad- 
ministrative costs,  oflQce  service,  tele- 
phone, stationary.  Xeroxing,  publication, 
and  incidental  costs  associated  with  the 
annual  lecture  and  expenses  for  the  spe- 
cial panel  incurred  in  the  selection  of  the 
Humphrey  Fellows. 

So  the  gentleman  can  see  there  is  a 
vast  number  of  things  that  will  be  cov- 
ered by  this  particular  amount. 

Mr.  BEDELL.  Mr.  Speaker,  I  suppose 
the  concern  I  have  would  be  the  same  as 
the  one  indicated  by  the  previous 
speaker,  and  that  is  that  the  Congress  is 
going  to  set  up  this  fund  in  this  amount 
of  money  and  our  oversight  over  that  is 
going  to  be  pretty  limited  from  now  on. 
The  Board  would  spend  this  money 
pretty  well  as  it  sees  fit,  at  least  the  re- 
turn from  it.  Is  that  correct  or  not?  Or 
does  the  gentleman  think  that  if  they  are 
spending  $10,000  a  year,  for  instance,  to 
publish  a  speech  which  need  not  neces- 
sarily be  published.  Congress  would  have 
any  oversight  over  that? 

Mr.  NEDZI.  Mr.  Speaker,  I  do  not 
think  there  is  any  question  about  over- 
sight. Congress  has  the  power  to  oversee, 
and  if  Congress  has  the  inclination  to 
perform  the  oversight,  they  can  review 
a  complete  report  which  is  submitted  by 
the  Woodraw  Wilson  Center  covering  all 
of  its  Income  and  expenses.  Congress 
has  the  opportunity  for  oversight. 

That  Information  is  going  to  be  there 
for  everyone  to  see,  and  certainly  the 
gentleman  from  Illinois  <Mr.  Yates)  is 
going  to  look  at  this  with  a  fine-tooth 
comb,  if  I  know  him,  as  he  does  when- 
ever matters  involving  the  Wilson  Center 
come  before  him. 

Mr.  YATES.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  NEDZI.  Certainly.  I  yield  to  the 
gentleman  from  Illinois. 

Mr.  YATES.  Mr.  Speaker,  as  I  under- 
stand the  bill,  the  appropriation  is  auto- 
matic: the  sum  of  $1  million  Is  set  aside 
in  the  Treasury? 

Mr.  NEDZI.  Yes.  I  did  not  mean  to  sug- 
gest this  particular  amount  came  about 
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by  appropriation.  The  gentleman  Is  quite 
right. 

Mr.  YATES.  Mr.  Speaker,  we  do  re- 
view the  expenditures  and  the  activities 
in  expending  the  moneys  made  available 
tc  Woodrow  Wilson.  However,  the  $1 
mllUon  would  be  deposited  in  the  Treas- 
ury to  the  credit  of  the  Woodrow  Wilson 
Institution,  and  the  sum  of  approxi- 
mately $60,000  a  year,  representing  the 
— interest  on  the  $1  milUon,  would  be  made 
available  to  a  fellow  to  cover  the  ex- 
penses that  are  itemized  in  the  bill,  as  I 
understanl  it? 
Mr.  NEDZI.  The  gentleman  is  correct. 
Mr.  YATES.  So  insofar  as  the  par- 
ticular operation  of  this  fund  is  con- 
cerned, we  would  have  no  supervision 
over  that.  We  would  have  a  continuing 
supervision  over  the  expenditures  of  the 
Woodraw  Wilson  Center. 

Mr.  NEDZI.  There  is  no  denying  that, 
but  it  is  hard  to  believe  that  the  Direc- 
tor of  that  Center  would  not  be  inclined 
to  listen  to  what  the  gentleman  is  saying. 
Mr.  YATES.  There  is  no  question  that 
if  the  Appropriations  Committee  wanted 
to  find  out  about  the  expenditure  of 
funds  in  respect  to  this  appropriation, 
too,  it  could  undertake  the  appropriate 
Investigation.  But  ordinarily  it  would  not 
come  up. 

Mr.  BEDELL.  Mr.  Speaker  will  the 
gentleman  yield? 

Mr.  NEDZI.  I  yield  to  the  genOeman 
from  Iowa. 

Mr.  BEDELL.  Mr.  Speaker  would  it 
be  proper.  In  the  report  or  somehow,  to 
Indicate  to  the  Woodrow  Wilson  fund 
that  we  expect  them  to  furnish  to  the 
proper  Appropriations  Committee  an  ac- 
counting on  how  the  money  from  this 
fund  had  been  expended  in  the  previous 
year?  We  are  setting  up  a  fund  here 
where  you  say  there  will  be  oversight,  but 
unless  we  set  up  a  report,  it  appears  to 
me  Congress  will  not  have  oversight. 

Mr.  NEDZI.  I  think  that  is  part  of  the 
law  and  the  procedures  at  the  present 
time.  Moreover,  the  gentleman  has  made 
some  legislative  history,  which  I  am  sure 
will  not  go  unnoticed  at  the  Woodrow 
Wilson  Center. 

Mr.  BEDELL.  So  it  would  be  expected 
that  they  would  furnish  a  detailed  report 
on  how  tills  money  was  spent? 
Mr.  NEDZI.  All  money. 
Mr.  BEDELL.  I  thank  the  gentleman. 
Mr.  NEDZI.  Mr.  Speaker,  I  have  no 
further  requests  for  time. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Maryland  (Mr.  Bauman)  Is 
recognized  for  20  minutes. 

Mr.  BAUMAN.  Mr.  Speaker.  I  yield  2 
minutes  to  the  distinguished  gentleman 
from  Minnesota  (Mr.  Fhenzel)  . 

Mr.  FRENZEL.  Mr.  Speaker.  I  rise  in 
support  of  H.R.  10392.  I  note  that  the 
bill  was  reported  out  of  the  subcommittee 
without  dissent  and  also  reported  out  of 
the  full  Committee  on  House  Administra- 
tion without  conflicting  vote. 

The  uiumlmous  vote  of  the  committee. 
I  hope,  is  indicative  o:  the  spirit  in  which 
the  House  will  take  up  this  particular  bill. 
We  all  know  the  history  and  the  per- 
sonaUty  of  Senator  Humphrey.  Many  of 
us  knew  him  personally. 


This  bill,  our  committee  thought,  was 
a  particularly  appropriate  memorial,  be- 
cause it  sets  up  a  specific  Wilson  fellow- 
ship. And  imder  the  terms  of  this  par- 
ticular bill,  whoever  is  the  holder  of  the 
fellowship  will  make  a  significant  con- 
tribution to  political  and  social  thought 
once  a  year  in  a  special  speech,  and  will 
make  ongoing  contributions  through  the 
year. 

Our  committee  thought  that  this  was  a 
particularly  good  way  to  honor  the  mem- 
ory of  Senator  Humphrey. 

Mr.  Speaker,  we  understand  that,  al- 
though there  has  been  a  complaint  about 
the  way  this  thing  is  funded,  there  is 
precedent  in  the  Truman  Memorial.  We 
would  hope  that  this  bill  would  be 
promptly  uassed  by  this  body. 

Mr.  SIMON.  Mr.  Speaker,  will  my  col- 
league yield? 

Mr.  FRENZEL.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  SIMON.  I  thank  the  gentleman  for 
yielding. 

Mr.  Speaker.  I  would  just  add  that  this 
is  a  program  at  the  Woodrow  Wilson 
Center  in  which  Senator  Humphrey  took 
a  great  deal  of  personal  interest.  So  in 
addition  to  being  a  constructive  program. 
I  think  it  is  an  appropriate  tribute  we 
can  pay  the  Senator. 

Mr.  FRENZEL.  Mr.  Speaker.  I  thank 
the  gentleman  for  that  contribution. 

It  is  true  that  Senator  Humphrey  was 
associated  with  the  Wilson  Institute  dur- 
ing most  of  its  Ufetime  and  was  always 
a  strong  backer  of  the  Woodrow  Wilson 
Institute. 

Mr.  BAUMAN.  Mr.  Speaker.  I  yield 
myself  5  minutes. 

Mr.  Speaker.  I  rise  in  opposition  to 
this  legislation.  Enough  is  enough.  I 
think  the  taxpayers  of  the  United  States 
are.  frankly,  fed  up  with  this  kind 
of  giveaway.  I  just  wish  there  were 
some  way  that  each  one  of  us  in 
this  Chamber  could  feel  the  pain  of  pay- 
ing the  taxes  that  this  is  going  to  cost. 
This  is  $1  million  of  hard-earned  money 
from  people  in  your  districts  being  taken, 
put  back  into  the  Treasury  of  the  United 
States,  appropriately  enough,  invested 
in  the  national  debt,  and  the  interest 
every  year  is  going  to  be  paid  to  the 
Woodrow  Wilson  Institute  for  the  selec- 
tion of  a  feUow  who  will  deliver  a  lecture, 
maybe  teach  a  few  classes  and  hold  a 
project  or  two,  and  get  paid  $35,000.  or 
$40,000  and  all  his  expenses. 

How  many  of  the  taxpayers  in  any 
Member's  district  would  not  jump  at  an 
offer  like  that?  They  would  just  love  to 
have  it. 

Mr.  Speaker,  we  are  asking  average 
taxpayers  who  pay  about  $4,000  a  year 
in  taxes  on  their  incomes,  struggling  to 
live,  to  give  their  taxes  to  this  project. 

Mr.  Speaker,  if  we  had  not  already 
honored  Hubert  Humphrey,  some  would 
say  there  might  be  a  reason  for  this 
action,  an  appropriate  way  in  which  to 
honor  the  man.  However,  within  the  last 
2  weeks  the  Congress  passed  a  bill  which 
appropriated  $5  million  for  the  Univer- 
sity of  Minnesota  for  the  exact  same 
purpose,  honor  Hubert  Humphrey.  That 
was  on  top  of  the  millions  of  dollars 


which  the  University  of  Minnesota  has 
already  received  in  Federal  aid. 

How  long  are  we  going  to  use  the  lam- 
entable death  of  an  American  leader  as 
a  reason  for  appropriating  more  and 
more  money?  That,  I  think,  is  a  question 
which  we  have  to  answer. 

Mr.  Speaker,  I  just  checked  with  the 
gentleman  from  Illinois.  He  informs  me 
that  the  Woodrow  Wilson  Institute  re- 
ceived $1.3  million  in  appropriations  last 
year.  The  bill  before  us  grants  a  second 
million  dollars  which  will  go  to  finance  a 
fellowship  at  the  Institute. 

At  some  point  we  have  to  call  a  halt  to 
this  kind  of  spending.  Perhaps  we  should 
honor  this  man.  But  we  did  honor  this 
man  already. 

Let  me  share  with  the  Members  a 
Uttle  secret.  They  may  remember  that 
when  the  first  $5  million  Hubert  Hum- 
phrey Center  appropriation  went 
through  the  House  it  was  going  to  go 
only  to  the  University  of  Minnesota. 

The  bill  came  back  from  the  other 
body  with  $2.5  million  added  to  memo- 
rialize another  American  leader,  Everett 
Dirksen,  by  providing  those  funds  to  the 
Everett  Dirksen  Library  in  Pekin,  111. 
I  hear  this  pending  bill  is  going  over 
to  the  other  body  where  they  will  add 
an  Everett  Dirksen  scholarship  fund, 
perhaps,  for  $500,000,  since  deceased 
Republican  statesmen  only  get  half  as 
much  as  deceased  Democratic  statesmen 
imder  these  new  rules  imder  which 
Congress  operates. 

Mr.  Speaker,  what  we  are  voting  for 
today  is  not  just  $1  million,  but,  per- 
haps, $iy2  million.  We  ought  to  call  a 
halt  somewhere.  Do  you  really  mean  it 
when  you  go  back  home  and  talk  to  the 
service  clubs  and  various  groups  and 
say  that  you  are  against  spending  and 
deficits  and  infiation? 

We  have  already  honored  Hubert 
Humphrey.  But  there  must  be  an  end 
to  it.  Why  you  have  to  use  this  sort  of 
bill  to  spend  still  more  money  is  just 
beyond  beUef. 

Mr.  LEVTTAS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  genUe- 
man  from  Georgia. 

Mr.  LEVITAS.  Mr.  Speaker.  I  thank 
my  colleague  for  yielding. 

First  of  all.  let  me  say  that  I  believe 
the  Woodrow  Wilson  Center  renders 
this  Nation  outstanding  service.  It  is 
an  internationally  important  arena  for 
bringing  together  prominent  scholars. 
However,  the  purpose  of  this  resolution 
is  to  earmark  $1  million,  for  an  addi- 
tional new  fellowship  at  the  center  in 
honor  of  the  memory  of  a  great  Ameri- 
can leader,  Hubert  H.  Humphrey. 

If  we  want  to  honor  the  name  of  for- 
mer Senator  Humphrey  at  the  Woodrow 
Wilson  Center,  we  could  simply  call  up- 
on the  Woodrow  Wilson  Center  to  desig- 
nate one  of  their  present  fellows  as  the 
Hubert  Humphrey  fellow. 

It  is  well  and  good  and  proper  to  honor 
the  memory  of  this  distinguished  Ameri- 
can; but  to  call  upon  and  require  the 
taxpayers  of  America  to  do  so  again  is 
another  matter  altogether. 

Mr.  Speaker,  I  wrote  out  my  personal 
check  recently  and  sent  It  to  the  Hu- 
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bert  Humphrey  Memorial  Institute  In 
Minnesota  because  I  did  want  as  an  In- 
dividual to  participate  In  that  effort  to 
establish  that  important  institute.  It  was 
my  desire  and  my  decision  and  my 
money.  However,  it  seems  to  me  that 
this  $1  million  additional  funding  added 
to  the  $1.3  million  appropriation  of  the 
Woodrow  Wilson  Institute  is  going  too 
far.  It  Is  making  the  taxpayers  of  Amer- 
ica contribute  to  another  memorial  be- 
yond the  15  million  which  was  author- 
ized for  Humphrey  Center  at  the  Uni- 
versity of  Minnesota.  We  can  honor 
Senator  Humphrey  and  name  a  fellow- 
MJlp  for  his  memory  at  the  Woodrow 
Wilson  Center  but  it  does  not  require  a 
new  fund  and  forced  contribution  from 
the  taxpayers. 

Mr  Speaker,  I  would  like  to  associate 
myself  with  the  comments  of  the  gen- 
tleman from  Maryland  (Mr.  Baumam) 
Mr.  BAUMAN.  Mr.  Speaker,  I  thank 
the  gentleman  frcro  Georgia  (Mr.  Livi- 
T*s).  He  reenforces  the  point  made  by 
the  genUeman  from  Illinois  (Mr  Yatk) 
Just  a  moment  ago  that  if  honor  is  the 
purpose  of  this  legislation,  then  it  could 
be  accomplished  at  no  additional  cost 
as  the  gentleman  suggests,  by  the  board 
of  directors  of  the  Woodrow  Wilson  In- 
stitute simply  setting  up  a  fellowship 
ualng  the  money  which  the  InsUtute  is 
already  appropriated  from  taxpayers' 
funds. 

»«r.  Speaker,  I  yield  3  minutes  to  the 
gentleman  from  Ohio  (Mr.  Ashbrook) 

Mr.  ASHBROOK.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

I  could  not  agree  more  with  what  has 
just  been  said. 

The  public  gets  a  pretty  good  under- 
standing of  what  we  are  doing  here. 
They  look  at  a  bunch  of  politicians  tak- 
ing their  hard  earned  tax  money  to 
honor  other  politicians.  We  do  that  aU 
the  time.  We  put  politicians'  names  on 
dams  and  on  buUdings.  We  take  the  tax- 
payers' money  and  honor  the  people  we 
want  to  honor,  usually  our  own  kind. 

As  far  as  lasting  memorials  to  Sena- 
tors Humphrey  and  Dirksen  are  con- 
CCTned,  I  Imagine  there  is  a  certain  num- 
ber of  us  who  really  think  that  we  al- 
ready have  living  memorials  to  them— 
deficit  spending. 

I  think  it  takes  a  lot  of  courage  to  say 
that  any  of  us  ought  to  be  memorial- 
ized. I  tWnk  that  Is  the  way  many  tax- 
payers think. 

^J^:,^^^*^^"'  ™y  °^y  experience  with 
the  Woodrow  Wilson  Institute  is  that  I 
remenber  a  couple  of  years  ago  when  I 
was  running  for  office,  one  of  their  schol- 
ars was  sending  letters  out  in  my  district 
for  my  opponent. 

I  am  somewhat  reminded  of  what  un- 
employment compensation  is.  That  is 
the  time  between  two  jobs  when  the 
Government  pays  me.  and  I  think  some- 
ttaes  these  fellowships  are  the  time 
between  two  Government  jobs  when  the 
Government  pays  the  person  again. 

In  that  particular  respect  I  might  say 
that  the  very  discredited  Governor  of  the 
State  of  Ohio,  John  J.  Gilllgan.  is  the 
man  In  question. 


I  remember  writing  to  the  head  of  the 
Woodrow  Wilson  Institute  and  saying: 
"Is  this  proper  for  one  of  your  fellows 
to  be  sending  political  letters  during  a 
political  campaign  into  my  district?" 

He  wrote  back  and  said  that  really 
was  not  proper,  but  don't  worry  about  it 
because  his  fellowship  expires  in  about 
3  months. 

That  was  some  degree  of  satisfaction, 
and  salved  the  wounds  I  had,  thinking 
that  this  was  not  a  political  organiza- 
tion. But  I  think  the  more  we  do  this 
type  of  thing  the  more  we  are  going  to 
turn  these  Into  political  organizations. 
Of  course,  Mr.  Gilllgan  used  the  fellow- 
ship when  he  was  defeated  for  the  gov- 
ernorship of  the  State  of  Ohio,  and  yet 
he  went  to  even  greener  pastures  when 
he  became  the  head  of  the  Agency  for 
International      Development,      further 
spending  taxpayers'  money  recklessly. 
So  I  think  the  public  generally  knows 
what  we  are  doing  when  we  take  their 
money  and  lionize  or  honor  our  own 
people.  I  do  not  think  that  should  be 
done.  I  think  the  Taft  memorial  which 
stands  over  here  near  the  Capitol  should 
be  the  type  of  dedication  and  memorial 
that  we  should  epitomize.  That  was  done 
by  private  money,  done  completely  by 
private  money.  The  argxmient  could  be 
made  that  it  was  put  on  a  plot  of  public 
land.  I  have  no  objections  to  having  pri- 
vate money  behig  spent  for  a  memorial 
to  be  placed  on  public  land.  but.  when 
we  start  dipping  into  the  taxpayers  time 
after  time  and  honor  the  people  we  want 
to  honor,  people  we  served  with,  people 
out  of  our  small  circle,  that  is  wrong. 
I  think  the  American  people  know  pre- 
cisely what  we  are  doing.  I  think  we 
should  defeat  this  resolution. 

Mr.  NEDZI.  Mr.  Speaker,  I  yield  2  min- 
utes to  the  gentleman  from  Minnesota 
(Mr.  Vekto)  . 
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Mr.  VENTO.  Mr.  Speaker.  Members  of 
the  House,  I  have  listened  to  the  debate, 
and  I  think  that  we  have  to  keep  in  mind 
that  the  Government  role  in  terms  of 
support  of  education  is  a  very  important 
one.  Certainly,  the  Woodrow  Wilson  In- 
stitute has  provided  a  format  which  has 
set  a  track  record  which  we  should  sup- 
port. The  Woodrow  Wilson  Center  ac- 
quired private  contributions,  and  has 
made  a  tremendous  contribution  be- 
cause, in  essence,  the  education  of  the  in- 
dividual to  participate  in  public  affairs 
is  most  important. 

The  Hubert  Humphrey  program  desig- 
nation in  this  case  really  will  provide  a 
catalyst,  a  method  to  enable  many  peo- 
ple to  strive  for  education  for  years;  to 
strive  for  education  in  an  open  spirit- 
Humphrey  dedicated  his  life  to  the  serv- 
ice of  the  U.  S.  Government,  in  both  the 
Senate  and.  of  course,  as  Vice  President. 

We  certainly  beUeve  that  this  will 
stimulate  a  significant  contribution  to 
that  purpose.  We  do  not  seek  to  limit 
ideas;  we  do  not  seek  to  limit  letter  writ- 
ing or  limit  thought.  The  pressure  here 
is  to  stimulate  free  thought,  democracy, 
education,  and  excellence,  which  he 
emulated  In  his  life. 


I  think  we  would  do  well  to  pass  on 
this  and  make  a  public  contribution, 


which  Is  so  necessary  and  Justified  in 
terms  of  the  type  of  conscientious  service 
H.  H.  Humphrey  rendered  to  this  Na- 
tion. 

Mr.  NEDZI.  Mr.  Speaker,  I  have  no 
further  requests  for  time. 

Mr.  BAUMAN.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  Cali- 
fornia (Mr.  RoussELOT) . 

Mr.  ROUSSELOT.  Mr.  Speaker.  I 
thank  my  colleagues  for  yielding  to  me 

My  understanding  is  that  the  Wood- 
row  Wilson  International  Center  for 
Scholars  at  the  Smithsonian  Institute 
now  receives  $1,300,000  a  year,  which  is 
a  substantial  amount.  Now.  this  bill 
(H.R.  10392)  almost  doubles  that 
amoimt. 

I  wonder  if  the  gentleman  from  Michi- 
gan  could  tell  us  why  in  his  judgment 
was  it  so  necessary  to  increase  this  fel- 
lowship fund  right  at  this  moment,  and 
then  call  a  segment  of  that  trust  fund 
the  Hubert  Humphrey  Memorial? 

By  the  way,  I  will  teU  the  gentleman 
that  I  voted  for  the  $5  mUUon  to  be  sent 
to  the  University  of  Minnesota,  which  I 
thought  was  a  more  appropriate  living 
memorial  to  the  Senator  from  Minne- 
sota. That  was  the  particular  institution 
the  Senator  himself  had  designated  as  a 
place  that  would  be  an  appropriate  living 
fimd. 

I  served  on  the  Joint  Economic  Com- 
mittee with  the  distinguished  senior 
Senator  from  Minnesota.  I  do  not  under- 
stand why  we  are  using  this  time  and 
place  to  almost  double  the  authorization 
to  a  Woodrow  Wilson  Memorial  Trust 
Fund  by  setting  up  a  sort  of  subtrust 
fund  to  Hubert  Humphrey.  It  just  does 
not  make  much  sense.  What  was  the 
rationale  used  in  the  committee  other 
than  the  actual  motivation  to  say.  "Well, 
we  want  to  do  something  for  the  just 
deceased  senior  Senator  from  Minne- 
sota"? 

Mr.  NEDZI.  Let  me  say  to  the  gentle- 
man, if  he  will  yield,  that  this  whole 
matter  came  up  before  the  proposition 
to  authorize  the  $5  million  for  the  Uni- 
versity of  Minnesota. 

Mr.  ROUSSELOT.  This  bill  (H.R. 
10392)  before  us  today  came  up  before 
this  House  gave  the  $5  million? 

Mr.  NEDZI.  Yes.  that  is  correct. 

Mr.  ROUSSELOT.  Then  is  the  gentle- 
man  telling  us  if  he  had  known  at  that 
time  that  there  would  be  another  $5  mil- 
lion trust  fund  it  might  have  made  a 
difference? 

Mr.  NEDZI.  I  am  not  teUing  the 
gentleman  that. 

Mr.  ROUSSELOT.  Is  the  gentleman 
telling  us  the  new  rationale  for  this  extra 
$1  million  that  we  seem  to  have  floating 
around  someplace? 

Mr.  NEDZI.  The  rationale  is  that  it  Is 
going  for  an  excellent  purpose  within  the 
Woodrow  Wilson  International  Center 
for  Scholars.  As  has  been  indicated,  the 
purposes  of  the  two  are  entirely  different. 
One  is  a  graduate  program  designed  to 
train  individuals  in  public  administra- 
tion careers.  The  other  one  is  a  post- 
doctoral program  viewed  as  something 
akin  to  awarding  of  a  Nobel  Prize  to 
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people  who  are  outstanding  In  the  field  of 
political  science. 

Mr.  ROUSSELOT.  Let  me  ask  the  gen- 
tleman a  question.  On  the  $5  million  that 
we  just  designated  for  the  University  of 
Minnesota  as  a  memorial  to  Hubert 
Humphrey,  is  there  no  way  that  some- 
body can  do  a  doctoral  study  and  can 
take  advantage  of  the  financing  at  that 
institution? 

Mr.  NEDZI.  I  suppose,  and  I  do  not 
really  know  the  specific  conditions  under 
which  the  authorization  was  made.  The 
gentleman  knows  as  well  as  I  do  what  he 
voted  for  that  time. 

Mr.  ROUSSELOT.  I  think  it  is  very 
natural,  especially  for  our  distinguished 
colleagues  from  Minnesota  who  are  very 
much  present  here  today,  to  want  to  have 
some  kind  of  additional  designation.  My 
concern  is  that  it  is  kind  of  a  caboose  at- 
tachment to  a  Woodrow  Wilson  fellow- 
ship fund  that  is  already  established  as  a 
memorial  to  another  distinguished 
American.  Woodrow  Wilson.  Why  do  we 
want  to  tack  onto  this  as  an  afterthought 
something  for  Senator  Humphrey,  whom 
we  have  already  honored  by  the  $5  mil- 
lion we  authorized  for  an  institution  in 
public  service  which  he  designated 
himself? 

Mr.  VENTO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ROUSSELOT.  I  will  be  glad  to 
yield  to  my  colleague,  the  gentleman 
from  Minnesota,  in  just  a  minute.  I 
wanted  to  hear  the  rationale  of  the  com- 
mittee. 

Mr.  NEDZI.  Mr.  Speaker,  the  appro- 
priateness for  a  program  of  this  sort  in 
the  Woodrow  Wilson  International  Cen- 
ter for  Scholars  has  already  been 
alluded  to,  that  Hubert  Humphrey  was 
In  effect  one  of  the  founders  of  this  par- 
ticular Institute. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  am 
not  sure  that  answer  is  very  satisfying 
but  I  appreciate  the  gentleman  trying  to 
explain  why  we  want  to  add  $1  million 
more  to  this  Wilson  fellowship. 

Now  I  yield  to  the  gentleman  from 
Minnesota  (Mr.  Vento)  ,  who.  I  am  sure, 
can  make  a  contribution. 

Mr.  VENTO.  The  logic  is  very  good. 
The  Humphrey  fellowship  at  this  inter- 
national center  will  provide  an  under- 
graduate program  with  a  direct  grant 
in  scholarship  aid.  not  to  individual  stu- 
dents, but  it  would  set  up  some  format 
structures  of  a  program  that  would  be 
anticipated.  This  of  course  provides  a 
basic  scholarship  fund  to  an  individual. 

Mr.  ROUSSELOT.  In  a  program  al- 
ready established  for  a  very  specific  pur- 
pose under  the  name  of  one  of  our  for- 
mer Presidents — and  that  is  the  con- 
fusion we  Interject  into  this  program. 

Mr.  VENTO.  I  think  this  is  an  ap- 
propriate thing  to  do.  We  have  a  cabinet 
and  an  administrative  structure  already 
dealing  with  it.  I  do  not  think  we  need 
to  have  another  one.  I  think  the  logic 
is  very  good,  that  we  plug  into  something 
already  going  on  and  something  which 
has  been  an  obvious  success. 

So  I  would  encourage  the  gentleman  to 
support  the  legislation. 
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Mr.  ROUSSELOT.  Mr.  Speaker,  I  think 
I  would  say  to  my  colleague  that  we  al- 
ready did,  many  of  us,  support  the  $5 
miUion  that  was  given  to  the  University 
of  Minnesota.  I  think  this  would  be  more 
than  adequate.  I  do  not  think  anyone  has 
established  that  the  University  of  Minne- 
sota is  prevented  from  establishing  such 
a  doctorate  facility  under  that  program. 
Therefore  I  really  do  not  believe  that  this 
addition  is  needed,  even  though  it  is 
named  after  a  very  worthy  former  mem- 
ber of  the  Senate  and  a  former  Vice  Pres- 
ident of  the  United  States. 

Mr.  Speaker,  I  would  like  to  ask  the 
chairman  of  the  subcommittee,  the  gen- 
tleman from  Michigan,  Mr.  Nedzi,  a 
question.  I  notice  in  the  report  that  the 
Treasury  objected  to  the  provisions  of 
secUon  5(d)(2),  which,  as  they  said, 
would  allow  investment  of  appropria- 
tions to  the  trust  fund. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  has  again  expired. 

Mr.  ROUSSELOT.  Mr.  Speaker.  I 
would  ask  the  gentleman  if  I  could  have 
1  more  minute. 

Mr.  NEDZI.  Mr.  Speaker,  how  much 
time  do  I  have  remaining? 

The  SPEAKER  pro  tempore.  The  gen- 
telman  from  Michigan  has  9  minutes 
remaining. 

Mr.  NEDZI.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  California. 

Mr.  ROUSSELOT.  Mr.  Speaker.  I  ap- 
preciate the  gentleman  yielding  me  this 
additional  time. 

As  I  was  saying,  it  says  in  the  report : 

An  appropriation  is  not  a  sum  of  money 
available  for  investment,  but  merely  a  limita- 
tion on  obligations  to  expend  which  an 
agency  may  create  during  a  specific  period. 

Why  did  you  feel  that  you  would  not 
comply  with  this  one  request  of  the 
Treasury? 

Mr.  NEDZI.  The  feeling  was  that  if  you 
are  going  to  have  a  prize,  in  effect,  for 
somebody  outstanding  in  a  field  of  this 
nature,  there  should  be  some  certainty 
that  the  money  to  pay  the  prize  or  pay 
the  expense  connected  with  it  is  going  to 
be  available.  As  a  result  we  elected  to 
pursue  the  same  kind  of  course  that  was 
pursued  in  the  case  of  setting  up  the 
Truman  fellowships. 

Mr.  ROUSSELOT.  That  is  an  assump- 
tion that  our  Committee  on  Appropria- 
tions would  not  necessarily  respond  to 
the  legislative  dictates  of  the  House. 

Well.  I  thank  the  gentleman  for  yield- 
ing. I  still  believe  this  is  an  add-on  that 
is  really  unnecessary. 

Mr.  NEDZI.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Illinois 
(Mr.  Simon). 

Mr.  SIMON.  Mr.  Speaker,  just  a  brief 
response  to  my  distinguished  colleague, 
the    gentleman    from    California    (Mr. 

ROUSSELOT)  . 

It  is  true  that  we  appropriated  $5  mil- 
lion for  a  Minnesota  project  and  that 
that  is  an  appropriate  tribute  to  the  late 
Senator,  but  it  is  also  true  that  he  was 
not  Just  a  Minnesota  figure,  he  was  a  na- 
tional and  an  international  figure.  Here 
is  an  opportunity  to  stretch  our  minds  a 
little  bit  and  do  something  that  maybe 


we  ought  to  do  anyway  by  setting  aside 
this  money  In  an  unusual  kind  of  situa- 
tion  for  an  unusual  man  to  pay  an  un- 
usual  tribute  to  him  and,  in  the  procesi 
we  are  all  going  to  be  enriched. 

Here  we  are  debathig  $l  million 
for  a  tribute  that  is  well  spent  for 
the  people  of  this  Nation,  and  for  the 
Woodrow  Wilson  Center,  which  Hubert 
Humphrey  had  such  a  great  interest  In. 
If  it  does  the  kind  of  a  job  that  I  think 
it  will  do  then  I  think  the  gentleman 
from  California  (Mr.  Rousselot)  will 
come  back  here  one  of  these  years  and 
say  to  me  that  it  was  money  well  spent. 
I  look  forward  to  that  conversation. 

Mr.  BAUMAN.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Illinois 
(Mr.  Derwinski). 

Mr.  DERWINSKI.  Mr.  Speaker,  I  be- 
lieve that  this  measure  deserves  sup- 
port. I  believe  that  Hubert  Humphrey, 
notwithstanding  the  fact  that  he  was  an 
active  partisan  leader,  and,  as  such,  drew 
as  much  opposition  as  he  did  in  support, 
and  drew  more  votes  for  his  opponent  In 
1968  than  he  was  able  to  obtain,  that  he 
was  really  one  of  the  great  American 
political  leaders.  I  think  it  is  most  ap- 
propriate, as  my  colleague,  the  gentle- 
man from  Illinois  (Mr.  Simon)  has 
pointed  out.  that  we  emphasize  the  great 
contribution  of  Hubert  Humphrey  to  our 
political  system.  He  was  a  man  of  great 
energy.  He  was  a  man  who  provoked 
thought.  He  was  a  man  who  provoked 
counterefforts.  and  this  is  in  the  finest 
sense  of  our  political  system.  I  would 
think  that  this  memorial  to  Hubert 
Humphrey  is  most  appropriate.  It  is  a 
measure  that  we  in  good  conscience 
should  support  this  afternoon. 

Mr.  BAUMAN.  Mr.  Speaker,  I  yield 
myself  1  minute. 

Mr.  Speaker,  I  just  want  to  answer 
the  ambassador  from  Illinois.  The  issue 
here  is  not  Hubert  Humphrey  or  his 
memory;  the  issue  here  is  larger  than 
that.  The  issue  is  the  whole  symptomatic 
problem  with  the  Congress  of  the  United 
States  and  the  way  it  spends  money 
without  restraint.  There  is  no  doubt  in 
my  mind  that  you  could  think  up— the 
Members  of  this  Chamber— 500  ways  to 
memorialize  500  different  people  spend- 
ing money  for  pet  projects  and  worthy 
causes.  We  have  already  memorialized 
this  American  leader  with  a  $5  million 
grant.  The  issue  before  us  is  whether  an- 
other million  dollars — and  I  understand 
in  Washington  that  is  just  "peanuts," 
to  borrow  a  phrase  from  downtown — 
should  be  spent,  but  it  is  still  the  tax- 
payers' money.  That  is  the  only  issue 
here,  and  I  hope  this  legislation  Is  de- 
feated. 

Mr.  NEDZI.  Mr.  Speaker,  just  to,  I 
hope,  conclude,  it  is  not  a  million 
dollars.  We  are  talking  about  some  $63,- 
000  annually. 

I  have  no  further  requests  for  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the 
gentleman  from  Michigan  (Mr.  Nedzi) 
that  the  House  suspend  the  rules  and 
pass  the  bUl  H.R.  10392. 


11954 


CONGRESSIONAL  RECORD— TfHTTQP 


nM^mjka 


11954 


CONGRESSIONAL  RECORD— HOUSE 


The  question  was  taken. 

Mr.  BADMAN.  »lr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursuant 
to  clause  3  of  rule  XXVn  and  the  Chair's 
prior  announcement,  further  proceed- 
ings on  this  motion  will  be  postponed. 
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EXTENSION  OP  TREASURY  FED- 
ERAL RESERVE  DRAW  AUTHORITY 

Mr.  MITCHELL  of  Maryland.  Mr. 
Speaker,  I  move  to  suspend  the  rules  and 
pass  the  joint  resoluUon  (H.J.  Res.  816) 
to  extend  the  authority  of  the  Federal 
Reserve  banks  to  buy  and  sell  certain 
obligations. 

The  Clerk  read  as  follows: 

H.J.  Res.  816 
Resolved  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 14(b)  of  the  Federal  Reserve  Act  Is 
amended  by  striking  out  "May  i,  1978"  and 
Inserting  In  lieu  thereof  "May  1,  1979"  and 
by  striking  out  "Aprtl  30,  1978"  and  inserting 
in  lieu  thereof  "April  30,  1979". 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  HANSEN.  Mr.  Speaker,  I  demand 
a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 
There  was  no  objection. 
The  SPEAKER  pro  tempore.  The 
gentleman  from  Maryland  (Mr. 
MiTCHin.)  will  be  recognized  for  20 
minutes,  and  the  gentleman  from  Idaho 
(Mr.  Hansen)  will  be  recognized  for 
20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Maryland  (Mr.  Mtfchell). 

Mr.  MITCHELL  of  Maryland.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  House  Joint  Resolu- 
tion 816  would  extend  until  April  30 
1979,  the  authority  of  the  Federai 
Reserve  to  purchase  UJ5.  public  debt 
obligations  up  to  a  limit  of  $5  billion 
from  the  Treasury  on  a  direct  basis 
Extensions  of  this  authority  have  been 
granted  on  21  occasions  so  far  since  orig- 
inally being  granted  by  the  Congress 
in  1942.  The  authority  provides  a  back- 
stop for  Treasury  cash  in  debt  opera- 
tions. It  assures  that  the  Treasury  will 
be  able  to  raise  cash  almost  instan- 
taneously in  emergencies.  It  has  been 
described  by  Assistant  Secretary  of  the 
Treasury  David  Mosso  as  a  key  element 
in  all  of  the  Treasury's  financial  plan- 
ning in  a  national  emergency.  The  au- 
thority has  been  used  on  44  occasions 
most  recently  early  last  f aU  for  a  period 
of  4  days  in  an  amount  of  $2.5  billion. 
Currently  the  authority  does  not  exist 
It  expired  on  AprU  30.  1978.  Prompt 
action  to  extend  it  would  appear  to  be 
in  the  public  interest.  Extension  is  sup- 
ported by  both  the  Treasury  and  the 
Federal  Reserve. 

Mr.  Speaker,  at  this  point  I  yield  to 
the  distinguished  minority  member  of 
the  subcommittee,  the  genUeman  from 
Idaho  (Mr.  Hansen)  . 

Mr.  HANSEN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume.  I 


am  not  convinced  of  the  necessity  or 
desirability  of  this  authority,  and  at  the 
same  time  it  has  only  been  used  very 
sparingly  in  the  past  and  ob\1ously  has 
not  been  abused.  I  have  therefore  not 
intended  to  stand  in  the  way  of  an  ex- 
tension as  provided  in  House  Joint 
Resolution  816.  But  I  have  supported  the 
extension  only  in  order  that  we  can  this 
time  definitely  hold  hearings  on  the 
Treasury's  debt  and  cash  management 
operations.  Such  oversight  is  within  the 
jurisdiction  of  the  Subcommittee  on 
Domestic  Monetary  Policy,  and  the 
chairman  of  the  subcommittee  has 
agreed  that  there  is  little  sense  to  our 
extending,  time  after  time  and  year 
after  year,  without  ever  stopping  for  a 
while  to  think  about  what  we  are  doing, 
especially  in  the  context  of  overall 
Treasury  operations. 

We  have,  of  course,  had  a  Treasury 
witness  before  the  subcommittee  occa- 
sionally to  talk  about  this  authority,  and 
the  last  time  was  April  5  of  this  year. 
But  this  purpose  seems  to  me  to  ask  for 
a  longer  extension  than  we  contemplate. 
And  they  really  say  nothing  about  the 
impact  of  this  authority  on  overall 
Treasury  operations,  nor,  more  impor- 
tantly, on  the  effect  the  authority  may  or 
may  not  have  on  Federal  Reserve  mone- 
tary policy  implementation.  I  asked  the 
Treasury  witness  on  April  5  whether  the 
usefulness  or  the  need  for  the  authority 
had  not  diminished  by  reason  of  our  giv- 
ing tax  and  loan  account  legislation — 
that  was  PubUc  Law  95-147— to  the 
Treasury  last  year.  The  response  I  re- 
ceived was  completely  inadequate  and 
simply  showed  that  the  Treasury  has  not 
forced  itself  to  do  any  high-level  stra- 
tegic thinking  about  its  cash  and  debt 
management  operations. 

Now,  Mr.  Speaker,  I  thl.ik  it  is  long 
past  time  when  we  should  require  the 
Treasury  to  sit  down  and  think  about 
this  subject  and  discuss  It  with  us;  and 
we  should  put  ourselves  In  touch  with 
the  best  thinking  of  responsible  academ- 
ics and  financial  experts.  And  we  should 
legislate  in  this  area  for  the  best  long- 
term  interest  of  efficient  management  of 
Government  finances. 

I  note,  by  the  way.  that  the  President 
has  recently  directed  the  cash  manage- 
ment study,  to  undertake  a  comprehen- 
sive review  in  conjunction  with  the 
Treasury  of  cash  management  pohcies 
and  practices  throughout  the  executive 
branch.  Our  own  interest  in  investiga- 
tions through  hearings  *s  therefore  very 
timely. 

So  I  have  asked  the  chairman  of  the 
subcommittee  if  he  would  assure  us  that 
oversight  hearings  on  Treasury  cash 
and  debt  management  policies,  organi- 
zation, and  practices  would  be  held  early 
this  year  and  this  has  already  been 
agreed  to  and  scheduled. 

Since  reporting  the  bill  from  commit- 
tee, substantial  rumors  have  come  to  my 
attention  that  there  has  been  some  abuse 
of  this  authority.  Therefore.  I  have  come 
to  the  conclusion  that,  instead  of  extend- 
ing this  authority  and  then  investigating 
it,  it  would  be  wiser  for  us  io  investigate 
and  then  extend.  Because  of  that.  I  have 
decided  to  vote  against  the  resolution. 
This  authority  is  not  a  critical  item  in 
the  Treasury's  debt  and  cash  manage- 


ment toolbox,  and  no  great  harm  will 
come  of  permitting  it  to  remain  in  sus- 
pension, at  least  while  the  Subcommittee 
on  Domestic  Monetary  Policy  is  holding 
hearings  in  June  on  this  subject.  If,  dur- 
ing those  hearings,  it  becomes  clear  that 
the  authority  is  of  Importance,  it  can  be 
reinstated  with  litUe  trouble  and  little 
loss  of  time. 

Mr.  Speaker,  I  yield  5  minutes  to  the 
gentleman  from  California  (Mr.  Rousse- 

LOT). 

Mr.  ROUSSELOT.  Mr.  Speaker.  I  rise 
in  oppositio.T  to  the  extension  of  this  au- 
thority, because  I  think  it  is  unnecessary 
and  also  unwise,  as  my  colleague,  the 
gentleman  from  Idaho,  has  said. 

House  Joint  Resolution  816  would  ex- 
tend the  Treasury  Draw  Authority  from 
its  present  expiration  date  of  April  30 
1978.  to  April  30.  1979.  The  authority  Is 
for  the  Federal  Reserve  banks  to  pur- 
chase obligations  directly  from  the 
Treasury  instead  of  on  the  open  market. 
Several  of  us  in  the  committee  believe 
this  extension  would  be  unnecessary  and 
unwise,  and  we  recommend  that  it  be 
allowed  to  expire. 

The  Treasiu^r  Draw  Authority  was 
first  given  in  1942,  a  time  in  which  tech- 
niques of  cash  and  debt  management 
were  a  good  deal  cruder  than  those  avail- 
able today,  and  a  period,  too.  in  which 
the  Federal  Reserve's  open  market  op- 
erations were  much  more  oriented  to- 
ward supporting  Treasury  financing. 
There  was  so  much  emphasis  on  the  Fed 
making  sure  that  the  Treasury  did  not 
pay  too  much  for  its  massive  borrowings, 
that  it  appeared  to  make  Uttle  difference 
to  have  some  of  the  borrowing  done  di- 
rectly, without  recourse  to  the  interme- 
diary market.  For  many  yeans,  the  au- 
thority was  routinely  extended  on  a  bien- 
nial basis.  Immediately  after  the  Second 
World  War.  the  authority  was  not  used. 
Then  it  was  used  occassionally  and  then 
very  heavily  during  the  Korean  War. 

Soon  thereafter,  the  authority  fell 
into  desuetude,  and  was  used  but  once 
from  the  mid-1950's  to  the  mld-1960's. 
Since  then,  the  authority  has  been  used 
relatively  frequently — a  couple  of  times 
a  year.  And  the  justification  now  offered 
for  this  authority  Is  that  it  is  a  back- 
stop, permitting  the  Treasury  to  carry 
low  levels  of  idle  cash  without  the  risk 
of  running  short. 

Of  course,  given  about  a  week's  notice, 
the  Treasury  can  raise  the  cash  it  needs 
in  the  open  market.  The  Draw  Authority 
is  supported  to  be  used  when  there  is  an 
unf  oresesn  emergency  and  there  is  not 
time  to  have  recourss  to  an  auction  of 
bills. 

We  object  to  the  notion  that  prudent 
and  businesslike  cash  management  has 
need  for  this  blank  check  backstop.  We 
suspect  that  the  true  reason  for  the 
Treasury's  request  for  the  authority  lies 
elsewhere,  and  our  suspicions  are  con- 
firmed by  an  examination  of  cash  bal- 
ances maintained  by  the  Treasury  over 
the  last  several  years.  Our  analysis  of  fig- 
ures supplied  to  us  by  the  Treasury 
shows  that  the  Treasury  carried  cash 
balances  at  the  Federal  Reserve  from 
November  1.  1973.  to  October  31,  1974, 
that  averaged  about  $2.3  biUIon  dally.  In 
the  following   12-month   period,  those 
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balances  averaged  about  $3.2  billion, 
which  is  not  an  Insignificant  difference. 
The  illuminating  point  is  that  during  the 
first  of  these  periods  the  Treasury  Draw 
Authority  had  lapsed  and  was  inopera- 
tive. One  would  have  supposed,  then, 
that  the  Treasury  would  have  carried 
higher  cash  balances  during  that  time 
and.  when  the  Draw  Authority  came  on 
line  again,  would  have  been  able  to  carry 
lower  balances  with  safety.  In  fact,  the 
experience  was  just  the  opposite,  and 
permits  us  to  reject  the  traditional  jus- 
tification given  for  routine  extension  of 
the  authority. 

A  more  potent  explanation  of  the 
Treasury's  desire  for  this  authority  can 
be  gleaned  from  looking  at  its  last  use, 
on  September  30.  1977.  On  that  day.  it 
became  clear  that  the  law  which  estab- 
lished the  temporary  public  debt  ceiling 
was  going  to  lapse  for  a  few  days.  The 
Treasury  then  borrowed  up  to  the  ceiling, 
using  the  Draw  Authority  with  the  Fed- 
eral Reserve  so  as  to  maximize  its  cash 
balances,  to  tide  it  over  as  far  as  possi- 
ble until  new  legislation  was  signed.  In 
the  event,  the  obligations  were  liquidated 
4  days  later. 

In  this  latest  instance,  the  authority 
was  not  used  In  response  to  some  kind  of 
money  market  condition,  or  to  facilitate 
an  emergency  expenditure,  but  as  an  end 
run  around  the  legislative  process.  The 
authority  clearly  was  not  being  used  be- 
cause exceedingly  low  levels  of  cash  had 
been  carried  in  the  preceding  days,  but 
solely  in  order  to  stock  up  to  the  maxi- 
mum extent  possible  to  carry  the  Treas- 
ury over  the  period  then  ahead  of  it. 

We  consider  that  this  was  not  an  en- 
tirely legitimate  use  of  the  Draw  Author- 
ity, and  the  episode  in  itself  Is  reason  for 
Congress  not  to  extend  the  authority 
pending  oversight  hearings  on  Treasury 
cash  and  debt  management  policies  and 
techniques.  Surely  no  great  harm  can 
come  of  expiration.  In  addition  to  the 
evidence  I  mentioned  earlier  that  the 
Treasury  does  not  carry  lower  balances 
in  respect  of  having  the  authority,  there 
is  the  simple  fact  that  the  authority  Is 
not  very  often  used.  Congress  can  easily 
afford  to  suspend  this  peculiar  financing 
technique,  thus  avoiding  its  abuse  while 
its  fundamental  rationale  is  examined 
at  length. 

Finally,  I  note  that  President  Carter 
has  recently  directed  that  the  Federal 
Cash  Management  Study,  in  conjimction 
with  the  Treasury  Department,  under- 
take a  comprehensive  review  of  cash 
management  policies,  practices,  and  or- 
ganization throughout  the  executive 
branch.  We  thus  have  an  opportunity, 
for  once,  to  coordinate  our  oversight 
activities  with  executive  initiative. 

It  is  a  highly  appropriate  time  to  study 
Treasury  cash  management  policies,  in- 
stead of  mindlessly  extending  and  ex- 
tending and  extending  them  in  the  face 
of  prima  facie  evidence  of  their  abuse. 
House  Joint  Resolution  816  should  be 
defeated,  pending  the  necessary  over- 
sight hearings. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Speaker.  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  let  me  indicate  to  my 
distinguished  colleague,  the  genUeman 


from  California  (Mr.  Rousselot),  that 
I  read  his  dissenting  views  submitted 
along  with  those  of  the  gentleman  from 
New  York  (Mr.  Caputo).  They  were,  as 
usual,  meticulously  drawn,  carefully 
crafted,  and  full  of  logic  and  dissent. 

Let  me  indicate  quite  seriously  that 
there  is  a  point  to  be  made  in  the  gentle- 
man's statement  and  In  the  statement  of 
the  gentleman  from  Idaho  (Mr.  Han- 
sen) .  On  the  other  hand,  it  is  precisely 
because  of  the  questions  that  the  gentle- 
man raised  that  I  believe  the  authoriza- 
tion should  be  extended  for  1  year.  The 
gentleman  has  admitted  that  we  have 
taken  that  step  before.  As  he  knows,  the 
Federal  Reserve  requested  an  extension 
until  1981. 

Let  me  indicate  to  my  distinguished 
colleagues  who  have  raised  some  ques- 
tion that  the  subcommittee  has  already 
scheduled  hearings  for  late  June;  I  be- 
heve  the  dates  are  June  26  and  27.  or 
27  and  28.  They  will  be  held  no  later  than 
that.  In  those  in-depth  hearings  we  will 
consider  the  questions  raised  by  my  col- 
leagues. 

However.  I  think  it  would  be  hasty  and 
premature  to  let  the  authority  lapse 
without  giving  the  subcommittee  and  the 
full  committee  an  opportunity  to  explore 
the  questions  In  depth  which  the  gentle- 
man from  California  (Mr.  Rousselot) 
has  raised  on  the  fioor. 

So.  Mr.  Speaker.  I  urge  that  we  vote 
for  this  joint  resolution  as  it  is  consti- 
tuted. 

Mr.  ROUSSELOT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  MITCHELL  of  Maryland.  I  yield 
to  the  gentleman  from  California. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  ap- 
preciate the  gentleman's  yielding. 

Mr.  Speaker,  let  me  ask  the  gentleman 
this:  In  the  rush  to  get  this  authority 
extended,  was  the  gentleman  able  to  hold 
any  hearings  at  all  on  this  matter?  If  he 
did.  how  many  witnesses  testified? 

Mr.  MITCHELL  of  Maryland.  As  I  re- 
call, we  had  1  witness. 

Mr.  ROUSSELOT.  One  witness.  Where 
was  that  witness  from? 

Mr.  MITCHELL  of  Maryland.  The  wit- 
ness was  from  the  Treasury  Department. 

Mr.  ROUSSELOT.  It  Is  natural  that 
the  Treasury  Department  would  come  up 
and  ask  for  an  extension  of  authority, 
is  it  not? 

Mr.  MITCHELL  of  Maryland.  Cer- 
tainly. 

Mr.  ROUSSELOT.  Why  did  we  not 
think  about  the  justification  for  extend- 
ing it  for  6  months?  I  would  offer  such 
an  amendment  if  we  were  able  to  do  so. 
but  we  are  here  on  a  suspension. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Speaker,  if  the  gentleman  will  permit  me 
to  answer.  I  considered  that  possibility, 
but  given  some  strange  economic  gyra- 
tions that  have  occurred  over  the  last 
year.  I  thought  it  safe  to  go  ahead  and 
extend  for  1  year,  because  of  certain  im- 
predictabilities  In  the  economy.  There- 
fore, we  did  move  to  extend  it  for  1  year. 

Mr.  Speaker,  let  me  assure  the  gentle- 
man that  hearings  will  take  place  on  this 
subject  in  late  June. 

Mr.  ROUSSELOT.  Mr.  Speaker,  if  the 
gentleman  will  yield  further,  I  appreci- 
ate his  assurance  that  extensive  hear- 


ings will  be  held,  and  I  also  appreciate 
the  gentleman's  efforts  to  cut  down  the 
extension  of  time.  I  think  those  were  ap- 
propriate. 

I  note  in  1978  up  to  the  present  date 
there  has  been  no  use  of  the  authority. 
I  know  there  was  one  occasion  in  1977 
when  the  authority  was  utilized. 

What  leads  the  gentleman  to  believe 
that  the  authority  will  be  needed  during 
the  next  6  months? 

Mr.  MITCHELL  of  Maryland.  Mr. 
Speaker,  I  must  answer  the  gentleman 
by  indicating  that  no  one  knew  we 
needed  the  authority  In  September  of 
last  year,  but  suddenly  it  was  needed, 
and  we  had  this  backstop  there  to  meet 
that  kind  of  emergency. 

I  am  not  a  soothsayer.  I  cannot  predict 
the  economic  future  of  this  country.  I 
can  say  that  the  authority  has  been 
used  in  the  past.  It  was  used  last  Septem- 
ber. So,  therefore,  I  would  rather  err  on 
the  side  of  caution  and  extend  the  au- 
thority for  1  year. 

Mr.  ROUSSELOT.  Mr.  Speaker,  if 
the  gentleman  will  yield  further,  my  im- 
derstanding  is  that  the  only  time  the 
Treasury  foimd  it  necessary  last  year  to 
use  the  authority  was  when  we  did  not 
quite  deal  with  the  question  of  the  tem- 
porary debt  ceiling  limit,  so  they  utilized 
this  legisation  as  a  method  of  getting 
around  that  lack  of  action  on  our  part; 
is  that  not  true? 

Mr.  MITCHELL  of  Maryland.  That  Is 
quite  right. 

Mr.  ROUSSELOT.  So  the  Treasury 
has  found  a  way  to  get  around  our  ac- 
tion or  nonaction  as  it  relates  to  the  debt 
ceiUng,  which,  of  course,  I  object  to.  I 
do  not  believe  it  was  really  ever  intended 
for  the  purpose  of  circumventing  Con- 
gress in  another  action. 

So  I  still  believe  that  if  we  let  this 
expire  there  can  be  no  harm  done.  They 
have  not  had  to  use  it  this  year,  and  we 
are  going  to  speak  to  the  issue  of  the  debt 
celling  in  July.  So  I  beUeve  that  the  au- 
thority is  not  needed. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Speaker,  I  respect  the  gentleman's  behef 
and  his  desire  and  his  real  sincere  con- 
cern in  this  area.  However.  I  beUeve  the 
gentleman  is  wrong,  and  I  would  urge 
that  we  approve  House  Joint  Resolution 
816. 

I  think  it  is  wise  to  extend  for  1 
year  to  permit  us  to  have  hearings  in 
June,  and  certainly  at  the  end  of  those 
hearings,  if  other  legislative  action  Is 
Indicated  I  can  assure  my  colleagues  on 
that  side  of  the  aisle  that  it  will  be  ini- 
tiated by  the  subcommittee. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Tennessee  (Mr.  Allen). 

Mr.  ALLEN.  Mr.  Speaker.  I  rise  in  sup- 
port of  this  resolution.  One  of  the  things 
that  persuaded  me  at  the  last  moment 
was  the  comment  of  my  distinguished  and 
good  friend,  the  gentleman  from  Cali- 
fornia, in  reciting  that  this  law  was  per- 
mitted to  lapse  in  1973  and  1974. 1  recall 
what  happened  to  the  interest  rates  in 
this  country  during  that  period.  And 
when  we  talk  about  infiation,  there  is 
nothing  more  Infiatlonary  in  this  coun- 
try than  the  spiraling  interest  rates 
which  people  have  to  pay.  which  are  re- 
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fleeted  In  the  price  we  must  pay  for 
everything  we  buy.  And  If  the  Gtovem- 
ment  cannot  rely  upon  the  Federal  Re- 
serve when  needed  to  fund  the  necessary 
debt,  obviously,  we  have  to  pay  increased 
Interest,  and  if  Oovemment  bonds  are 
going  to  yield  increased  interest,  that 
means  all  other  interest  rates  are  going 
to  Increase.  That  Increases  the  price  of 
homes.  It  increases  the  price  of  goods 
and  services  and  commodities  that  are 
put  on  the  market.  For  that  reason  alone 
I  would  respectfully  urge  the  Members 
of  this  body  to  support  this  resolution,  in 
order  to  give  us  this  additional  assurance 
that  the  borrowing  of  the  Treasury  will 
not  serve  to  further  gyrate  the  interest 
rates  which  the  people  have  to  pay  in 
order  to  borrow  the  necessary  fimds  for 
the  Oovemment  to  operate. 

Mr.  ROUSSELOT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  AIiLEN.  I  yield  to  the  gentleman 
from  California. 

Mr.  ROUSSELOT.  I  appreciate  my  col- 
league's yielding. 

Mr.  Speaker,  I  would  like  to  point  out 
that  this  authority  primarily  was  estab- 
lished during  World  War  n  when  there 
were  substantial  needs  to  borrow  from 
the  Federal  Reserve  Bank  by  the  Treas- 
ury because  of  the  exorbitant  needs  of 
our  wartime  effort.  Now  the  war  is  over 
and.  hopefully,  it  will  remain  that  way. 
Prom  1955  clear  down  to  1965  the  Treas- 
ury only  used  this  authority  once  in  all 
that  time.  We  are  not  at  war.  There  are 
far  more  vehicles  and  instruments  avail- 
able to  the  Treasury  than  there  were  at 
that  time.  And  I  say  to  my  colleague 
that  this  authority  just  is  not  needed  and 
really  is  not  an  attempt  on  my  part  to 
create  an  increase  In  the  interest  rates 
that  the  Treasury  has  to  utilize  In  the 
marketplace.  But.  as  the  gentleman 
knows,  the  cash  flow  to  the  Treasury  is 
much  greater  than  it  was  during  those 
times,  even  here  in  peacetime.  So  I  think 
the  proof  of  history  should  show  we 
really  do  not  need  it. 

The  gentleman  from  Maryland  has 
properly  guaranteed  that  there  will  be 
extensive  and  complete  hearings.  We  can 
come  back.  I  think  the  suspension 
method  of  bringing  this  bill  to  the  floor 
disallows  the  possibility  of  an  amend- 
ment to  only  increase  it  for  6  months, 
which  I  would  have  been  much  more  will- 
ing to  support.  And  so  I  really  do  not 
think  that  the  dangers  that  the  gentle- 
man from  Tennessee  has  properly 
pointed  out  are  really  that  present,  be- 
cause we  are  not  at  war. 

Mr.  ALLEN.  Mr.  Speaker,  in  response 
to  the  gentleman  from  California  (Mr. 
RoussEioT) .  he  makes  the  point  that  we 
are  not  presently  at  war.  However,  we 
are  at  war,  or  should  be,  against  infla- 
tion. One  of  the  most  potent  forces  in 
forcing  up  prices  and  Inflation  is  Interest 
rates,  as  I  see  it. 
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We  often  speak  of  the  wage-and-price 
spiral;  and  our  noted  economists  just 
forget  completely  how  much  increased 
interest  rates  add  to  the  price  of  every- 
thing we  buy.  including  the  taxes  which 
we  have  to  pay  to  the  Government  in 
order  to  meet  the  interest  payments  on 
our  Federal  debt. 


Mr.  Speaker,  my  distinguished  friend, 
the  gentleman  from  California  (Mr. 
RoussELOT).  admits  in  effect,  that  the 
authority  in  the  past  has  not  been 
abused.  I  do  not  think  that  he  thinks  it  is 
going  to  oe  abused  during  this  short  ex- 
tension ;  and  before  we  extend  it  for  any 
protracted  period,  he  has  been  assured 
that  we  will  have  extensive  hearings  in 
which  he  and  all  others  will  have  oppor- 
tunity to  participate  and  to  hear  wit- 
nesses. If  the  authority  has  not  been 
abused  In  the  past,  no  one  really  has  any 
reason  to  believe  that  it  will  be  abused 
in  this  one  year.   - 

Mr.  ROUSSELOT.  If  the  gentleman 
will  yield  further,  Mr.  Speaker,  my  belief 
was  that  in  September  and  October  it 
was  misused  to  avoid  having  to  deal  with 
the  issue  of  the  debt  celling  increase 
which  we  have  not  acted  upon.  There- 
fore, my  point  is  that  I  think  it  can  be 
misused;  and  that  is  mr  reason  for  be- 
lieving that  we  should  allow  this  au- 
thority to  expire. 

Mr.  ALLEN.  Mr.  Speaker,  quite  ob- 
viously, again  In  response  to  my  distin- 
guished friend,  if  we  have  a  debt  ceiling 
that  prevents  and  does  not  authorize  the 
Federal  Government  or  the  Treasury  to 
issue  any  additional  bonds,  there  will  be 
no  bonds  for  the  Federal  Reserve  to  buy; 
and  a  cap  on  the  debt  ceiling  would  take 
care  of  that  contingency  because  the  only 
time  the  Federal  Reserve  would  have  any 
occasion  at  all  to  go  into  tlw  market  and 
buy  Federal  bonds  is  when  the  Issuance 
of  those  Federal  bonds  is  authorized  by 
the  Congress  of  the  United  States. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Speaker,  if  the  gentleman  will  yield,  let 
me  thank  the  gentleman  from  Tennes- 
see (Mr.  AtLEN)  for  his  supportive  state- 
ment. I  am  in  full  agreement  with  the 
argument  that  he  has  raised. 

Mr.  Speaker,  let  nie  just  say  in  conclu- 
sion that  we  have  given  assurances  of 
timely  hearings.  We  believe  it  would  be 
premature  to  close  this  issue  out  with- 
out timely  hearings.  Therefore,  we  would 
join  the  gentleman,  thanking  him  for  his 
support,  and  urge  the  passage  of  House 
Joint  Resolution  816. 

Mr.  ALLEN.  Mr.  Speaker,  I  thank  the 
distinguished  gentleman  from  Maryland 
(Mr.  Mitchell)  .  and  I  support  this  joint 
resolution. 

Mr.  HANSEN.  Mr.  Speaker,  I  yield  my- 
self 1  additional  minute. 

I  wish  to  commend  the  chairman  of 
the  subcommittee,  the  gentleman  from 
Maryland  (Mr.  Mitchell),  for  his  usual 
thoroughness.  However,  I  regret  that  I, 
at  this  late  date,  have  to  oppose  this 
legislation. 

Mr.  Speaker,  I  urge  the  defeat  of  this 
joint  resolution. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Speaker,  I  have  no  further  requests  for 
time. 

The  SPEAKER  pro  tempore  (Mr. 
Barnard)  .  The  question  is  on  the  motion 
offered  by  the  gentleman  from  Mary- 
land (Mr.  Mitchell)  that  the  House 
suspend  the  rules  and  pass  the  joint 
resolution  (H.J.  Res.  816) . 
The  question  was  taken. 
Mr.  ROUSSELOT.  Mr.  Speaker,  on 
that  I  demand  the  yeas  and  nays. 


The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursuant 
to  clause  3  of  rule  XXVn,  and  the 
Chair's  prior  announcement,  further 
proceedings  on  this  motion  will  be  post- 
poned. 


GENERAL  LEAVE 

Mr.  MITCHELL  of  Maryland.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative  days 
in  which  to  revise  and  extend  their  re- 
marks, and  include  extraneous  matter, 
on  House  Joint  Resolution  816,  just  un- 
der consideration. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Maryland? 

There  was  no  objection. 
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ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Debate 
has  been  concluded  on  aU  motions  to 
suspend  the  rules. 

Pursuant  to  clause  3.  rule  XXVII,  the 
Chair  will  now  put  the  question  on  each 
motion  on  which  further  proceedings 
were  postponed  in  the  order  in  which 
that  motion  was  entertained. 

Votes  will  be  taken  in  the  following 
order: 

H.R.  11657;  H.R.  10392;  and  HJ.  Res. 
816. 

The  Chair  will  reduce  to  5  minutes  the 
time  for  any  electronic  votes  after  the 
first  such  vote  in  this  series. 


PACIFIC  FISHERIES  DEVELOPMENT 
ACT  AUTHORIZATION 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 
pending the  rules  and  passing  the  bill 
H.R.  11657,  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by  the 
gentleman  from  California  (Mr.  Leo- 
GETT)  that  the  House  suspend  the  rules 
and  pass  the  bill  H.R.  11657,  as  amended, 
on  which  the  yeas  and  nays  are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  326,  nays  23, 
present  1,  not  voting  84,  as  foUows: 


Abdnor 

Addabbo 

Akaka 

Alexander 

Allen 

Ammerman 

Anderson, 

Calif. 
Anderson 
Andrews. 

N.  Dak. 
Annunzlo 
Applegate 
Ashbrook 
Ashley 
Aspln 
AuColn 
Bad ham 
BafalU 
Barnard 
Baucus 
Bauman 
Beard,  R.I. 
Beard,  Tenn 


HI. 


(Roll  No.  262] 

YEAS— 326 
Bellenson 
Bennett 
BevlU 
Blaggt 
Bingham 
Blanchard 
Blouln 
Boland 
Boiling 
Bonier 
Breaux 
Brlnkley 
Brodhead 
Brooks 
Broomfleld 
Brown.  Calif. 
Brown,  Mich. 
Brown,  Ohio 
Broyhlll 
Burgener 
Burke,  Fla. 
Burke,  Mass. 
Burllson.  Mo. 
Burton,  Joho 


Burton,  Phillip 

BuUer 

Byron 

Caputo 

Carr 

Carter 

Cederberg 

Chappell 

Chlsholm 

Clay 

Cleveland 

Coleman 

Collins,  ni. 

Conable 

Conte 

Corcoran 

Corman 

CorneU 

Com  well 

Cotter 

Coughlln 

Cunningham 

D'Amours 

Daniel,  Dan 


Daniel,  R.  W. 

Daniel  son 

Davis 

de  la  Oarza 

Delaney 

Derrick 

Derwlnskl 

Devlne 

Dickinson 

Dlngell 

Doman 

Downey 

Drlnan 

Duncan,  Oreg. 

Duncan,  Tenn. 

Early 

Edwards,  Ala. 

Edwards,  Calif. 

Edwards,  Okla. 

Emery 

English 

Erlenbom 

Ertel 

Evans,  Colo. 

Evans,  Del. 

Pary 

Pascell 

Fenwlck 

Plndley 
Fish 

Fisher 
Fltblan 

PUppo 
Florlo 
Flowers 
Plynt 
Foley 

Ford,  Mich. 
Ford,  Tenn. 
Porsythe 
Fowler 
Prenzel 
Fuqua 
Oaydos 
Gephardt 
Olalmo 
Olbbons 
Oilman 
Olnn 

Ooldwater 
Oonzalez 
Oore 
Oradlson 
Orassley 
Oreen 
Ouyer 
Ragedorn 
Hall 

Hamilton 
Hammer- 
schmldt 
Hanley 
Hannaford 
Harkln 
Hawkins 
Hefner 
Heftel 
Hlghtower 
Holland 
Hollenbeck 
Holt 

Holtzman 
Morton 
Howard 
Hubbard 
Huckaby 
Hughee 
Ireland 
Jeffords 
Jenkins 
Jenrette 
Johnson,  Calif, 
Jones,  Okla. 
Jones,  Tenn. 
Jordan 
Kasten 


Archer 
Benjamin 
(Jolllns,  Tex. 
Crane 
Edgar 
Evans,  Ind. 
OUckman 
Hansen 


Kastenmeler 
Kemp 
Ketchum 
Keys 

Klldee 

Kindness 

Krebs 

LaFalce 

Lagomarslno 

Latte 

Leach 

Lederer 

Leggett 

Lehman 

Lent 

Levltas 

Lloyd,  Calif. 

Lloyd,  Tenn. 

Long,  La. 

Long,  Md. 

Lott 

Lundlne 

McCIory 

McCloekey 

McCormack 

McDade 

McEwen 

McFall 

McHugh 

McKay 

McKlnney 

Madigan 

Mahon 

Markey 

Marks 

Marriott 

Martin 

Mathls 

Mattox 

MazzoU 

Metcalfe 

Meyner 

Michel 

Mlkulskl 

MUford 

MUler,  Ohio 

Mlneta 

Mitchell,  Md. 

Mitchell,  N.Y. 

Moakley 

MoSett 

Montgomery 

Moore 

Moorhead, 

Calif. 
Moorhead,  Pa. 
Murphy,  □!. 
Murphy,  N.Y. 
Murphy ,  Pa. 
Murtha 
Myers,  John 
Myers,  Michael 
Natcher 
Neal 
Nedzl 
Nichols 
Nolan 
Nowak 
O'Brien 
Oberstar 
Obey 
Ottlnger 
Panetta 
Patterson 
PattlEon 
Pease 
Pepper 
Perkins 
Pickle 
Pike 
Poage 
Preyer 
Price 
QuUlcn 
Rahall 
Rallsback 

NAYS— 23 
Harris 
Icbord 
Jacobs 
Kelly 

Kostmayer 
McDonald 
Magulre 
Marlence 


Range! 

Regiila 

ReuH 

Richmond 

Rlnaldo 

Rlsenhoover 

Roberts 

Robinson 

Hoe 

Rogers 

Rooney 

Rose 

Rostenkowskl 

RouEselot 

Roybal 

Ryan 

Santlnl 

Sarasln 

Satterfleld 

Sawyer 

Scheuer 

Schroeder 

Schulze 

Sebellus 

Selberllng 

Sharp 

Shuster 

Slkes 

Simon 

Stsk 

Skelton 

Skubltz 

Slack 

Smith,  Iowa 

Smith,  Nebr. 

Snyder 

Solarz 

Spellman 

Spence 

St  Germain 

Staggers 

Stangeland 

Stanton 

Stark 

Steed 

Steers 

Steiger 

Stokes 

Studds 

Taylor 

Thompson 

Traxler 

Treen 

Trlble 

Tsongas 

Udall 

Ullman 

Van  Deerlin 

Vander  Jagt 

Vanlk 

Vento 

Waggonner 

Walgren 

Walsh 

Watklns 

Weiss 

Whalen 

Whitehurst 

Whitten 

Wiggins 

Wilson,  Bob 

Wilson,  C.  H. 

Wilson,  Tex. 

Winn 

Wirth 

Woltr 

Wright 

Wydler 

Wylie 

Yates 

Yatron 

Young,  Alaska 

Young,  Pla. 

Young,  Tex. 

Zablockl 

Zeferettl 


MottI 

Myers,  Gary 

Quayle 

Rudd 

Symms 

Volkmer 

WaUcer 


ANBWEXIED  PRESENT— 1 
Bedell 


NOT  VOTINO— ** 


Ambro 

Andrews,  N.C. 
Armstrong 
Baldus 
Boggs 
Bonker 
Bowen 
Brademas 
Breckinridge 
Buchanan 
Burke,  Calif. 
Burleson,  Tex. 
Carney 
Cavanaugh 
Clausen, 
Don  H. 
Clawson,  Del 
Cochran 
Cohen 
Conyers 
Ueiiums 
Dent 
Dicks 
Diggs 
Dodd 
Eckhardt 
EUberg 
Evans,  Ga. 
Flood 


Fountain 

Praser 

Frey 

Gammage 

Garcia 

Goodling 

Oudger 

Harrington 

Harsha 

Heckler 

HUlU 

Hyde 

Johnson,  Colo. 

Jonee,  N.C. 

Kazen 

Krueger 

Le  Fante 

Livingston 

Lujan 

Luken 

Mann 

Meeds 

Mikva 

MUler,  Calif. 

Minlsh 

Mollohan 

Moss 

Nix 

Oakar 


Patten 

Pettis 

Preasler 

Prltchard 

Pursell 

Quie 

Rhodes 

Rodino 

Roncalio 

Rosenthal 

Runnela 

Ruppe 

Ruaeo 

Shipley 

Stockman 

Stratton 

Stump 

Teague 

Thone 

Thornton 

Tucker 

Wampler 

Waxman 

Weaver 

White 

Whitley 

Young,  Mo. 


The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Brademas  and  Mr.  Shipley  for,  with 
Mr.  Stump  against. 

Until  further  notice: 

Mrs.  Hoggs  with  Mr.  Andrews  of  North 
Carolina. 

Mr.  Fountain  with  Mr.  Baldus. 

Mr.  Breckinridge  with  Mr.  Fraser. 

Mr.  Oammage  with  Ms.  Oakar. 

Mrs.  Burke  of  California  with  Mr.  Tucker. 

Mr.  Young  of  Missouri  with  Mrs.  Pettis. 

Mr.  White  with  Mr.  Armstrong. 

Mr.  Conyers  with  Mr.  Teague. 

Mr.  Carney  with  Mr.  Lujan. 

Mr.  Le  Pante  with  Mr.  Bonker. 

Mr.  Kazen  with  Mr.  Mollohan. 

Mr.  Dellums  with  Mr.  Thornton. 

Mr.  Ellberg  with  Mr.  Eckhardt. 

Mr.  Flood  with  Mr.  Evans  of  Georgia. 

Mr.  Harrington  with  Mr.  Pressler. 

Mr.  Rodino  with  Mr.  Luken. 

Mr.  Rosenthal  with  Mr.  Buchanan. 

Mr.  Stratton  with  Mr.  Burleson  of  Texas. 

Mr.  Waxman  with  Mr.  Don  H.  Clausen. 

Mr.  Minlsh  with  Mr.  Prltchard. 

Mr.  Nix  with  Mr.  Frey. 

Mr.  Mann,  with  Mr.  Thone. 

Mr.  Patten  with  Mr.  Harsha. 

Mr.  Runnels  with  Mr.  Cavanaugh. 

Mr.  Russo  with  Mr.  Qule. 

Mr.  Bowen  with  Del  Clawson. 

Mr.  Ambro  with  Mr.  Roncalio. 

Mr.  Dent  with  Mrs.  Heckler. 

Mr.  Moss  with  Mr.  Cochran  of  Mississippi. 

Mr.  Diggs  with  Mr.  Ruppe. 

Mr.  Meeds  with  Mr.  Hlllis. 

Mr.  Dodd  with  Mr.  Cohen 

Mr.  Mlkva  with  Mr.  Wampler. 

Mr.  Krueger  with  Mr.  Weaver. 

Mr.  Oudger  with  Mr.  Whitley. 

Mr.  Garcia  with  Mr.  Hyde. 

Mr.  Jones  of  North  Carolina  with  Mr.  Good- 
ling. 

Mr.  Miller  of  California  with  Mr.  Pursell. 

Mr.  Johnson  of  Colorado  with  Mr.  Stock- 
man. 

Messrs.  GLICKMAN.  KOSTMAYER, 
MAGUIRE,  ARCHER,  and  HANSEN 
changed  their  vote  from  "yea"  to  "nay." 

So  (two-thirds  having  voted  in  favor 
thereof),  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 


The  result  of  the  vote  was  announced 
as  above  recorded. 

The  title  was  amended  so  as  to  read: 
"A  bill  to  authorize  appropriations  to 
carry  out  the  Central.  Western,  and 
South  Pacific  Fisheries  Development  Act 
until  the  close  of  fiscal  year  1983,  and  for 
other  purposes." 

A  motion  to  reconsider  was  laid  on  the 
table. 


ANNOUNCEMENT   BY  THE 
SPEAKER 

The  SPEAKER  pro  tempore.  Pursuant 
to  the  prqvisions  of  clause  3(b)  (3),  rule 
XXVn,  the  Chair  announces  that  he  will 
reduce  to  a  minimum  of  5  minutes  the 
period  of  time  within  which  a  vote  by 
electronic  device  may  be  taken  on  all 
the  additional  motions  to  suspend  the 
rules  on  which  the  Chair  has  postponed 
further  proceedings. 


HUBERT  H.  HUMPHREY  FELLOW- 
SHIP AT  WOODROW  WILSON 
INTERNATIONAL  CENTER 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 
pending the  rules  and  passing  the  bill, 
H.R.  10392. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by  the 
gentleman  from  Michigan  (Mr.  Nedzi) 
that  the  House  suspend  the  rules  and 
pass  the  bUl  (H.R.  10392)  on  which  the 
yeas  and  nays  are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  219,  nays  137, 
not  voting  78.  as  follows: 


[RoUNo.2631 

YEAS— 219 

Abdnor 

Collins,  m. 

Hanley 

Addabbo 

Conte 

Hannaford 

Akaka 

Corman 

Harkln 

Alexander 

Cornell 

Harrington 

Allen 

Cotter 

Harris 

Ammerman 

D'Amours 

Hawkins 

Anderson, 

Danielson 

Hefner 

Calif. 

Davis 

Heftel 

Anderson.  Dl. 

Delaney 

Holland 

Andrews, 

Derrick 

Hollenbeck 

N.  Dak. 

Derwlnskl 

Holtzman 

Annunzlo 

Dlngell 

Howard 

Applegate 

Downey 

Hughes 

Ashley 

Drlnan 

Ireland 

Aspln 

Duncan,  Oreg. 

Jeffords 

AuColn 

Early 

Jenrette 

Baucus 

Edgar 

Johnson,  CalU 

Beard,  R.I. 

Edwards,  Calif 

Jordan 

Bedell 

Emery 

Kasten 

Bellenson 

Evans,  Colo. 

Kastenmeler 

Bennett 

Fary 

Keys 

Blaggl 

Fascell 

KUdee 

Bingham 

Fenwlck 

Kostmayer 

Blanchard 

Flndley 

Krebs 

Blouln 

PUh 

LaFalce 

Boland 

Fisher 

Leach 

Boiling 

Flthian 

Lederer 

Bon  lor 

Florlo 

Lehman 

Brodhead 

Foley 

Lloyd,  Calif. 

Brooks 

Ford,  Mich. 

Long,  La. 

Broomfleld 

Ford,  Tenn. 

Long,  Md. 

Brown,  Calif. 

Forsythe 

Luken 

Burke,  Mass. 

Frenzel 

Lundlne 

Burllson,  Mo. 

Oaydos 

McClory 

Burton,  John 

Gephardt 

McCloskey 

Burton,  Phillip  Gialmo 

McCormack 

Caputo 

Gibbons 

McDade 

Carr 

Oilman 

McFaU 

Carter 

Gonzalez 

McHugh 

Cederberg 

Gore 

McKay 

Chiaholm 

Green 

McKlnney 

Clay 

Hagedom 

Madigan 

11958 

Mfeculn 
Itehon 
lllkrkey 
Marlu 

Mwtln 

Uetcslfe 

Meyner 

Mlcbel 

MlkulaU 

acui«r.  Calif. 

Mlneu 

Mitchell.  Md. 

Mitchell,  N.Y. 

Moakley 

Moffett 

Moorhead,  Pa. 

Murphy,  m. 

Murphy.  K.T. 

Mutphy.  Pa. 

Murtha 

Myers.  Michael 

Hatcher 

Nedzi 

Holan 

Mowak 

Oberstar 

Obey 

Ottlnger 

Panetta 

Patterson 

Pattlaon 

Pease 
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Archer 

Aahbrook 

Badham 

BafalU 

Barnard 

Bauman 

Beard.  Tenn. 

Benjamin 

BevUl 

Breaux 

Brlnkley 

Brown.  Mich. 

Brown.  Ohio 

BroyhlU 

Burgener 

Burke.  Fla. 

Butler 

Byron 

Chappell 

Clawson.  Del 

develand 

Coleman 

CollUu.  Tex. 

Conable 

Corcoran 

Oomwell 

Ooughlln 

Crane 

Cunningham 

Daniel.  Dan 

Daniel,  R.  W. 

delaOarza 

Devlne 

Dickinson 

Doman 

Duncan.  Tenn. 

Bdwards.  Ala. 

■dwards,  Okla. 

English 

Brlenbom 

Ertel 

Evans,  Del. 

Evans,  Ga. 

Evans,  Ind. 

Flippo 

Flowers 

Flynt 


Pepper 

Pe^ina 

Pickle 

Pike 

Preyer 

Price 

Prltchard 

Rahall 

BaUsback 

Rangel 

Beuss 

Richmond 

Rlnaldo 

Roe 

Rogers 

Rooney 

Rose 

Rostenkowski 

Roybal 

Rusao 

Ryan 

Santinl 

Sarasln 

Sawyer 

Scheuer 

Schroeder 

Selberllng 

Simon 

Sisk 

Skelton 

Smith,  Iowa 

Solarz 

NAYS— 137 

Powler 

Puqua 

Olnn 

Ollckman 

Ooldwater 

Oradlson 

Qrassley 

Ouyer 

Hall 

Hamilton 

Hammer- 

schmldt 
Hansen 
Hlghtower 
Holt 
Horton 
Hubbard 
Huckaby 
Ichord 
Jacobs 
Jenkins 
Jones,  Okla. 
Jones.  Tenn. 
KeUy 
Kemp 
Ketchum 
Kindness 
Lagomarslno 
LatU 
Lent 
Levltas 
Uoyd,  Tenn. 
Lott 

McDonald 
McEwen 
Marlenee 
Marriott 
Mathls 
Mattox 
MazzoU 
MUford 
MiUer,  Ohio 
Montgomery 
Moore 
Moorhead, 

Calif. 
MotU 
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StOermaln 

Staggers 

Stangeland 

Stark 

Steed 

Steers 

Stelger 

Stokes 

Studds 

Thompson 

Trailer 

Tsongas 

Udall 

xniman 

Van  Deerlin 

Vanlk 

Tento 

Walgren 

Weiss 

Whalen 

Whltten 

WUson,  C.  H. 

WUson,  Tex. 

Wlrth 

Wolff 

Wright 

Yates 

Young.  Mo. 

Young.  Tex. 

Zablockl 

Zeferetti 


Myers.  Oary 

Myers,  John 

Neal 

Nichols 

O'Brien 

Poage 

Quayle 

QulUen 

Regula 

Rlsenhoover 

Roberts 

Robinson 

Rousselot 

Rudd 

Satterfleld 

Schulze 

Sebellus 

Sharp 

Shuster 

Slkes 

Skubltz 

Slack 

Smith,  Nebr. 

Snyder 

Spence 

Stanton 

Symms 

Taylor 

Treen 

Trlble 

Vander  Jagt 

Volkmer 

Waggonner 

Walker 

Walsh 

Watkins 

Whltehurst 

Wiggins 

WUson,  Bob 

Winn 

Wydler 

Wylle 

Yatron 

Young,  Alaska 

Young,  Fla. 


NOT  VOTINQ— 78 


Ambro 

Andrews,  N.C. 
Armstrong 
Baldus 


Bonker 
Bo  wen 
Brademas 
Breckinridge 
Buchanan 
Burke.  Calif. 
Burleson,  Tex. 
Carney 
Cavanaugb 
Clausen, 
Don  H. 


Cochran 

Cohen 

Oonyers 

Dellums 

Dent 

Dicks 

Dlggs 

Dodd 

Eckhardt 

EUberg 

Flood 

Fountain 

Fraser 

Frey 

Qammage 

Oarcia 


Ooodllng 

Oudger 

Harsha 

Heckler 

HUlU 

Hyde 

Johnson,  Colo. 

Jones,  N.C. 

Kazen 

Krueger 

Le  Fante 

Leggett 

Livingston 

Lu}an 

Mann 

Meeds 


Mikva 

Mlnlsh 

MoUohan 

Moss 

Nix 

Oakar 

Patten 

Pettis 

Pressler 

Pursell 

Qule 


Rhodes 

Rodlno 

Roncallo 

Rosenthal 

Runnels 

Ruppe 

Shipley 

Spellman 

Stockman 

Stratton 

Stump 


Teague 

Thone 

Thornton 

Tucker 

Wampler 

Waxman 

Weaver 

White 

Whitley 


The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mrs.  Hoggs  and  Mrs.  Spellman  for.  with 
Mr.  Stump  against 

Until  further  notice: 

Mr.  Carney  with  Mr.  Teague. 

Mr.  Shipley  with  Mr.  Burleson  of  Texas. 

Mr.  Brademas  with  Mr.  Oarcia. 

Mr.  Fountain  with  Mr.  Ruppe. 

Mr.  Patten  with  Mr.  Andrews  of  North 
Carolina. 

Mr.  Kazen  with  Mr.  Cavanaugh. 

Mr.  Ellberg  with  Mr.  Eckhardt. 

Mr.  Flood  with  Mr.  Buchanan. 

Mr.  Dodd  with  Mr.  Mann. 

Mr.  Meeds  with  Mr.  Oudger. 

Mr.  Mollohan  with  Mr.  Mikva. 

Mr.  Moss  with  Mr.  Hyde. 

Mr.  Nix  with  Mr.  Cochran  of  Mississippi. 

Mr.  Rodlno  with  Mrs.  Pettis. 

Mr.  Rosenthal  with  Mr.  Fraser. 

Mr.  Dellums  with  Mr.  Bald\is. 

Mr.  Conyers  with  Mr.  Leggett. 

Mr.  Dlggs  with  Mr.  Armstrong. 

Mr.  Mlnlsh  with  Don  H.  Clausen. 

Mr.  Mann  with  Mr.  Pursell. 

Mr.  Le  Fante  with  Mr.  Doodling. 

Mr.  Thornton  with  Mr.  Cohen. 

Mr.  Waxman  with  Mr.  Frey. 

Mr.  White  with  Mr.  Lujan. 

Mrs.  Burke  of  California  with  Mr.  R«uinels. 

Mr.  Bowen  with  Mr.  Harsha. 

Mr.  Whitley  with  Mr.  Pressler. 

Mr.  Ambro  with  Mr.  Qule. 

Mr.  Dent  with  Mrs.  Heckler. 

Mr.  Bonker  with  Mr.  Roncallo. 

Mr.  Gammage  with  Mr,  HiUis. 

Mr.  Dicks  with  Mr.  Stockman. 

Mr.  Jones  of  North  Carolina  with  Mr 
Thone. 

Mr.  Krueger  with  Mr.  Wampler. 

Mr.  Breckinridge  with  Mr.  Tucker. 

Mr.  Stratton  with  Mr.  Weaver. 

Messrs.  MURTHA,  HAGEDORN 
STANGELAND,  and  AKAKA  changed 
their  vote  from  "nay"  to  "yea." 

So  (two-thirds  not  having  voted  in 
favor  thereof)  the  motion  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 


EXTENSION  OP  TREASURY  FED- 
ERAL RESERVE  DRAW  AUTHORITY 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 
pending the  rules  and  passing  the  joint 
resolution  (H.J.  Res.  816) . 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by  the 
gentlemtm  from  Maryland  (Mr. 
Mitchell)  that  the  House  suspend  the 
rules  and  pass  the  joint  resolution  (H  J. 
Res.  816)  on  which  the  yeas  and  nays 
are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  278.  nays  77, 
not  voting  79,  as  follows: 


Abdnor 

Addabbo 

Akaka 

Alexander 

Allen 

Ammerman 

Anderson. 

Calif. 
Anderson.  Dl. 
Andrews. 

N.  Dak. 
Annunzlo 
Applegate 
Ashley 
Aspln 
AuCoin 
Barnard 
Baucus 
Beard.  R.I. 
Bedell 
Betlenson 
Benjamin 
Bennett 
BeviU 
Blaggl 
Bingham 
Blanchard 
Blouln 
Boland 
Boiling 
Bonior 
Breaux 
Brlnkley 
Brodhead 
Brooks 
Broomfleld 
Brown,  Calif. 
Brown,  Mich. 
Burgener 
Burke,  Fla. 
Burke,  Mass. 
Burlison,  Mo. 
Burton.  John 


(Roll  No.  284] 

YEAS— 278 

Fowler 

Frenzel 

Fuqua 

Gaydos 

Gephardt 

Glaimo 

Gibbons 

Oilman 

Ginn 

Gonzalez 

Gore 

Oradlson 

Green 

Hagedorn 

Hall 

Hamilton 

Hanley 

Hannaford 

Harkln 

Harrington 

Harris 

Hawkins 

Hefner 

Heftel 

Hlghtower 

Holland 

HoUenbeck 

Holtzman 

Horton 

Howard 

Hubbard 

Huckaby 

Hughes 

Ichord 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Jenrette 


Nedzl 

Nichols 

Nolan 

Nowak 

Oberstar 

Obey 

Ottlnger 

Patten 

Patterson 

Pattlson 

Pease 

Pepper 

Perkins 

Pickle 

Pike 

Poage 

Preyer 

Price 

Prltchard 

Rahall 

Rallsback 

Rangel 

Regula 

Reuss 

Richmond 

Rlnaldo 

Rlsenhoover 

Roberts 

Roe 

Rogers 

Rooney 

Rose 

Rostenkowski 

Roybal 

Russo 

Ryan 

Santinl 

Sarasin 

Sawyer 


Johnson.  Calif.  Scheuer 
Jones,  Okla.        Schroeder 


Jones,  Tenn. 
Jordan 


Burton,  Phillip  Kastenmeler 


Byron 

Carr 

Carter 

Cederberg 

Chappell 

Chlsholm 

Clay 

CoUlns,  ni. 

Conable 

Conte 

Corcoran 

Corman 

Cornell 

Corn  well 

Cotter 

Coughlln 

D 'Amours 

Danielson 

Davis 

de  la  Garza 

Delaney 

Derrick 

Derwinskl 

Dtngell 

Downey 

Drinan 

Duncan,  Oreg. 

Early 

Edgar 

Edwards,  Ala. 


Keys 

Klldee 

Krebs 

LaFalce 

Leach 

Lederer 

Lehman 

Le  vitas 

Lloyd,  Calif. 

Lloyd,  Tenn. 

Long,  La. 

Lott 

Luken 

Lundine 

McClory 

McCloskey 

McCormack 

McDade 

McEwen 

McFall 

McHugh 

McKay 

McKinney 

Madigan 

Magulre 

Mahon 

Markey 

Marks 

Mattox 

Mazzoll 


Edwards,  Calif.  Metcalfe 


Emery 

English 

Ertel 

Evans,  Colo. 

Evans,  Del. 

Fary 

Fascell 

Fenwlck 

Flndley 

Fish 

Fisher 

Fithian 

Flippo 

Plorlo 

Flowers 

Flynt 

Foley 

Ford.  Mich. 

Ford,  Tenn. 


Meyner 

Mikulskl 

MUford 

MlUer,  Calif. 

Mlneta 

Mitchell,  Md. 

Moakley 

Moffett 

Montgomery 

Moorhead,  Pa. 

MotU 

Murphy,  HI. 

Murphy,  N.Y. 

Murphy,  Pa. 

Murtha 

Myers,  Gary 

Myers,  Michael 

Natcher 

Neal 


Sebellus 

Selberllng 

Sharp 

SUces 

Simon 

Sisk 

Skelton 

Skubltz 

Slack 

Smith,  Iowa 

Solarz 

St  Germain 

Staggers 

Stangeland 

Stanton 

Stark 

Steed 

Steers 

Stelger 

Stokes 

Studds 

Thompson 

Traxler 

Treen 

Tsongas 

Udall 

UUman 

Van  Deerlin 

Vander  Jagt 

Vanlk 

Vento 

Volkmer 

Waggonner 

Walgren 

Watkins 

Weiss 

Whalen 

Whltten 

WUson,  C.  H. 

WUson,  Tex. 

Wlrth 

Wolff 

Wright 

Wylle 

Yates 

Yatron 

Young,  Fla. 

Yoimg,  Mo. 

Young,  Tex. 

Zablockl 

Zeferetti 
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NAYS— 77 


Archer 

Ooldwater 

Myers,  John 

Ashbrook 

Graaeley 

O'Brien 

Badham 

Guyer 

Panetta 

Bafalis 

Hammer- 

Quayle 

Bauman 

schmidt 

QuUlen 

Beard,  Tenn. 

Hansen 

Robinson 

Brown,  Ohio 

Holt 

Rousselot 

BroyhUl 

Kasten 

Rudd 

Butler 

Kelly 

Satterfleld 

Caputo 

Kemp 

Schulze 

Clawson,  Del 

Ketchum 

Shuster 

Cleveland 

Kindness 

Smith,  Nebr. 

Coleman 

Kostmayer 

Snyder 

Collins,  Tex. 

Lagomarslno 

Spence 

Crane 

Latta 

Symms 

Cunningham 

Lent 

Taylor 

Daniel,  Dan 

McDonald 

Trlble 

Daniel,  R.  W. 

Marlenee 

Walker 

Devlne 

Marriott 

Walsh 

Dickinson 

Martin 

Whltehurst 

Doman 

Mathls 

Wiggins 

Duncan,  Tenn. 

Michel 

WUson,  Bob 

Edwards.  Okla. 

MUIer,  Ohio 

Winn 

Evans,  Oa. 

Mitchell,  N.Y. 

Wydler 

Evans,  Ind. 

Moore 

Young,  Alaska 

Forsythe 

Moorhead, 

Ollckman 

calif. 

* 

NOT  VOTING— 79 

Ambro 

Flood 

Nix 

Andrews,  N.C. 

Fountain 

Oakar 

Armstrong 

Fraser 

Pettis 

Baldus 

Prey 

Pressler 

Boggs 

Gammage 

Pursell 

Bonker 

Garcia 

Qule 

Bowen 

Goodllng 

Rhodes 

Brademas 

Gudger 

Rodino 

Breckinridge 

Harsha 

Roncallo 

Buchanan 

Heckler 

Rosenthal 

Burke,  Calif. 

HUlis 

Runnels 

Burleson,  Tex. 

Hyde 

Ruppe 

Carney 

Johnson,  Colo. 

Shipley 

Cavanaugh 

Jones,  N.C. 

Spellman 

Clausen, 

Kazen 

Stockman 

DonH. 

Krueger 

Stratton 

Cochran 

Le  Fante 

Stump 

Cohen 

Leggett 

Teague 

Conyers 

Livingston 

Thone 

Dellums 

Long,  Md. 

Thornton 

Dent 

Lujan 

Tucker 

Dicks 

Mann 

Wampler 

Dlggs 

Meeds 

Waxman 

Dodd 

Mikva 

Weaver 

Eckhardt 

Minlsh 

White 

EUberg 

Mollohan 

WhiUey 

Erlenborn 

Moss 

The  Clerk  annuunced  the  following 
pairs: 

Mr.  Le  Fante  with  Mr.  Teague. 

Mr.  Brademeis  with  Mr.  Buchanan. 

Mrs.  Boggs  with  Mr.  Cochran  of  Mississippi. 

Mr.  Carney  with  Mr.  Burleson  of  Texas. 

Mr.  Ellberg  with  Mr.  Cavanaugh. 

Mr.  Gammage  with  Mr.  Fraser. 

Mrs.  Burke  of  California  with  Mr.  Dent. 

Mr.  Dodd  with  Mr.  Don  H.  Clausen. 

Mr.  Kazen  with  Mr.  Bonker. 

Mr.  Fountain  with  Mr.  Lujan. 

Mr.  Mann  with  Mr.  Oarcia. 

Mr.  Ambro  with  Mr.  Runnels. 
•  Mr.  Minlsh  with  Mr.  Leggett. 

Mr.  Dicks  with  Mr.  Cohen. 

Mr.  Krueger  with  Mr.  Eckhardt. 

Mr.  Mikva  with  Mr.  Erlenborn. 

Mr.  Baldus  with  Mr.  Frey. 

Mr.    Jones   of   North    Carolina    with   Mr. 
Ooodllng. 

Mr.  Whitley  with  Mr.  HUlis. 

Mr.  Breckinridge  with  Mr.  Long  of  Mary- 
land. 

Mr.  Meeds  with  Mrs.  Heckler. 
Mr.  Mollohan  vrith  Mr.  Hyde. 
Mr.  Conyers  with  Mr.  Stump. 
Mr.  Flood  with  Mr.  Harsha. 
Mr.  Moss  with  Mr.  Stockman. 
Mr.  Nix  with  Mr.  Waxman. 
Mr.  Weaver  with  Mr.  Oudger. 
Mr.  Dellums  with  Mr.  Thornton. 
Mr.  White  with  Mr.  Thone. 
Mr.  Stratton  with  Mr.  Wampler. 
Mr.  Dlggs  with  Mr.  Ruppe. 
Mrs.  Spellman  with  Mr.  Rosenthal. 


Mr.  Shipley  with  Mr.  Qule. 
Mr.  Rodlno  with  Mr.  Pursell. 
Mrs.  Oakar  with  Mr.  Roncallo. 
Mr.  Tucker  with  Mr.  Pressler. 

Mr.  GLICKMAN  changed  his  vote 
from  "yea"  to  "nay." 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  joint  resolution  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


AMENDING  THE  SOCIAL  SECURITY 
ACT  TO  IMPROVE  THE  END  STAGE 
RENAL  DISEASE  PROGRAM 

Mr.  ROSTENKOWSKI.  Mr.  Speaker, 
I  ask  imanimous  consent  to  take  from 
the  Speaker's  desk  the  bUl  (H.R.  8423) 
to  amend  titles  II  and  XVin  of  the  So- 
cial Security  Act  to  make  improvements 
in  the  end  stage  renal  disease  program 
presently  authorized  under  section  226 
of  that  act,  and  for  other  purposes,  with 
a  Senate  amendment  thereto,  and  concur 
in  the  Senate  amendment  with  an 
amendment. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ment, as  follows: 

strike  out  all  after  the  enacting  clause 
and  Insert:  That  (a)  title  II  of  the  Social 
Security  Act  Is  amended  by  inserting  im- 
mediately after  section  226  the  following 
new  section: 

"SPECIAL  PHOVISIONS  RELATING  TO  COVERAGE 
UNDER  MEDICARE  PROGRAM  FOR  END  STAGE 
RENAL    DISEASE 

"Sec.  226A.  (a)  Notwithstanding  any  pro- 
vision to  the  contrary  in  section  226  of  title 
XVIII,  every  individual  who — 

"(1)(A)  is  fully  or  currently  Insured  (as 
such  terms  are  defined  in  section  214  of  this 
Act)  or  would  be  fully  or  currently  insured  if 
his  service  as  an  employee  (as  defined  In  the 
Railroad  Retirement  Act  of  1974)  after  De- 
cember 31.  1936,  were  Included  In  the  term 
'employment'  as  defined  in  this  Act,  or  (B» 
Is  entitled  to  monthly  insurance  benefits 
under  title  II  of  this  Act  or  an  annuity  under 
the  Railroad  Retirement  Act  of  1974,  or  (C) 
is  the  spouse  or  dependent  child  (as  defined 
in  regulations)  of  an  individual  who  is  fully 
or  currently  Insured  or  would  be  fully  or 
currently  insured  if  his  service  as  an  em- 
ployee (as  defined  in  the  Railroad  Retire- 
ment Act  of  1974)  after  December  31,  1936, 
were  Included  in  the  term  'employment'  as 
defined  in  this  Act,  or  (D)  is  the  spouse  or 
dependent  child  (as  defined  in  regulations) 
of  an  individual  entitled  to  monthly  insur- 
ance benefits  under  title  II  of  this  Act  or  an 
annuity  under  the  Railroad  Retirement  Act 
of  1974;  and 

"(2)  is  medically  determined  to  have  end 
stage  renal  disease:  and 

"(3)  has  filed  an  application  for  benefits 
under  this  section, 

shall,  in  accordance  with  the  succeeding  pro- 
visions of  this  section,  be  entitled  to  benefits 
under  part  A  and  eligible  to  enroll  under 
part  B  of  title  XVIII,  subject  to  the  deducti- 
ble, premium,  and  coinsurance  provisions  of 
that  title. 

"(b)  Subject  to  subsection  (c),  entitle- 
ment of  an  individual  to  benefits  under 
part  A  and  eligibility  to  enroll  under  part  B 
of  title  XVIII  by  reasons  of  this  section  on 
the  basis  of  end  staee  renal  disease — 

"  ( 1 )  shall  begin  with— 

"(A)  the  third  month  after  the  month  in 
which  a  regular  course  of  renal  dialysis  is 
initiated,  or 


"(B)  the  month  In  which  sticb  Indlvldiul 
receives  s  kidney  transplant,  or  (if  earlier) 
the  first  month  In  which  such  individual  !• 
admitted  as  an  inpatient  to  an  institution 
which  is  a  hospital  meeting  the  require- 
ments of  section  1861(e)  (and  such  addi- 
tional requirements  as  the  Secretary  may 
prescribe  under  section  1881(b)  for  such 
Institutions)  in  preparation  for  or  anticipa- 
tion of  kidney  transplantation,  but  only  if 
such  transplantation  occurs  in  that  month 
or  in  either  of  the  next  two  months, 
whichever  first  occurs  (but  no  earlier  than 
one  year  preceding  the  month  of  the  fiUng 
of  an  application  ion  benefits  under  this  sec- 
tion) ;  and 

"(2)  shall  end,  in  the  case  of  an  individual 
who  receives  a  kidney  transplant,  with  the 
thirty-sixth  month  after  the  month  in  which 
such  individual  receives  such  transplant  or, 
in  the  case  of  an  individual  who  has  not  re- 
ceived a  kidney  transplant,  and  no  longer 
requires  a  regular  course  of  dialysis,  with 
the  twelfth  month  after  the  month  in  which 
such  course  of  dialysis  Is  terminated. 

"(c)  Notwithstanding  the  provisions  of 
subsection  (b)  — 

"(1)  in  the  case  of  any  individual  who 
participates  in  a  self-dlalysls  training  pro- 
gram prior  to  the  third  month  after  the 
month  in  which  such  individual  initiates  a 
regular  course  of  renal  dialysis  in  a  renal 
dialysis  facility  or  provider  of  services  meet- 
ing the  requirements  of  section  1881  (b),  en- 
titlement to  benefits  under  part  A  and 
eligibility  to  enroll  under  part  B  of  title 
XVni  shall  begin  with  the  month  In  which 
such  regular  course  of  renal  dialysis  is  ini- 
tiated; 

"(2)  in  any  case  in  which  a  kidney  trans- 
plant falls  (whether  during  or  after  the 
thirty-six  month  period  specified  in  subsec- 
tion (b)  (2) )  and  as  a  result  the  individual 
who  received  such  transplant  initiates  or  re- 
sumes a  regular  course  of  renal  dialysis,  en- 
titlement to  benefits  under  part  A  and  eli- 
gibility to  enroll  under  part  B  of  title  XVUI 
shall  begin  with  the  month  in  which  such 
course  is  initiated  or  resumed;  and 

"(3)  in  any  case  in  which  a  regular  course 
of  renal  dialysis  Is  resumed  subsequent  to 
the  termination  of  an  earlier  course,  entitle- 
ment to  benefits  under  part  A  and  ellgibiUty 
to  enroll  under  part  B  of  title  XVIII  shaU 
begin  with  the  month  in  which  such  regular 
course  of  renal  dialysis  is  resumed.". 

(b)  Section  226  of  such  Act  is  amended — 

(1)  by  striking  out  subsections  (e),  (f), 
and  (g),  and 

(2)  by  redesignating  subsections  (b)  and 
(1)  as  subsections  (e)  and  (f),  respectively. 

Sec.  2.  Part  C  of  title  XVni  of  the  Social 
Security  Act  is  amended  by  adding  at  the 
end  thereof  the  foUowing  new  section: 

"MEDICARE  COVERAGE  FOR  END  STAGE  RENAL 
DISEASE  PATIENTS 

"Sec.  1881.  (a)  The  benefits  provided  by 
parts  A  and  B  of  this  title  shall  include  bene- 
fits for  individuals  who  have  been  determined 
to  have  end-stage  renal  disease  as  provided 
in  section  226A,  and  benefits  for  kidney 
donors  as  provided  in  subsection  (d)  of  this 
section.  Notwithstanding  any  other  provision 
of  this  title,  the  type,  duration,  and  scope  of 
the  benefit  provided  by  parts  A  and  B  with 
respect  to  Individuals  who  have  been  deter- 
mined to  have  end-stage  renal  disease  and 
who  are  entitled  to  such  benefits  without  re- 
gard to  section  226A  shall  in  no  case  be  less 
than  the  type,  duration,  and  scope  of  the 
benefits  so  provided  for  individuals  entitled 
to  such  benefits  solely  by  reason  of  that 
section. 

"(b)  (1)  Payments  under  this  title  with  re- 
spect to  services.  In  addition  to  services  for 
which  payment  would  otherwise  be  made 
under  this  title,  furnished  to  individuals  who 
have  been  determined  to  have  end-stage 
renal  disease  sh«U  Include  (A)  payments  on 
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bahalf  of  such  mdlvlduala  to  prorlden  of 
MTTlccs  and  renal  dlalysla  facilities  wblcb 
meet  such  requirements  as  tbe  Secretary  shall 
by  regulation  prescribe  for  Institutional  di- 
alysis services  and  supplies  (Including  self- 
dlalysls  services  In  a  self-care  dialysis  unit 
maintained  by  the  provider  or  facility), 
transplantation  services,  self-care  home  di- 
alysis support  services  which  are  furnished 
by  the  provider  or  facility,  and  routine  pro- 
fessional services  performed  by  a  physician 
during  a  maintenance  dialysis  episode  if  pay- 
ments for  his  other  professional  services  fur- 
nished to  an  individual  who  has  end  stage 
renal  disease  are  made  on  the  basts  specified 
In  paragraph  (3)  (A)  of  this  subsection,  and 
(B)  payments  to  or  on  behalf  of  such  indi- 
viduals for  home  dialysis  supplies  and  equip- 
ment. The  requirements  prescribed  by  the 
Secretary  under  subparagraph  (A)  shall  in- 
clude requirements  for  a  minimum  utiliza- 
tion rate  for  covered  procedures  and  for  self- 
dlalysls  training  programs. 

"(2)  (A)  With  respect  to  payments  for  di- 
alysis services  furnished  by  providers  of  serv- 
ices and  renal  dialysis  faculties  to  individuals 
determined  to  have  end-stage  renal  disease 
for  which  payments  may  be  made  under 
part  B  of  this  title,  such  payments  (unless 
otherwise  provided  In  this  section)  shall  be 
equal  to  80  percent  of  the  amounts  deter- 
mined in  accordance  with  subparagraph  (B) ; 
and  with  respect  to  payments  for  services  for 
which  payments  may  be  made  under  part  A 
of  this  title,  the  amounts  of  such  payments 
(which  amounts  shall  not  exceed,  In  respect 
to  costs  in  procuring  organs  attributable  to 
payments  made  to  an  organ  procurement 
agency  or  hlstocotnpatlbility  laboratory,  the 
costs  Incurred  by  that  agency  or  laboratory) 
shall  be  determined  in  accordance  with  sec- 
tion 1861  (v).  Payments  shall  be  made  to  a 
renal  dialysis  facility  only  if  it  agrees  to  ac- 
cept such  payments  as  payment  in  full  for 
covered  services,  except  for  payment  by  the 
Individual  of  20  percent  of  the  estimated 
amounts  for  such  services  calculated  on  the 
basis  established  by  the  Secretary  under  sub- 
paragraph (B)  and  the  deductible  amount 
Imposed  by  section  1833(b). 

"(B)  The  Secretary  shall  prescribe  In  reg- 
ulations any  methods  and  procedures  to  (1) 
determine  the  coete  incurred  by  providers 
of  services  and  renal  dialysis  facilities  in 
furnishing  covered  services  to  Individuals 
determined  to  have  end-stage  renal  diseases, 
and  (11)  determine,  on  a  cost-related  basis 
or  other  economical  and  equitable  basis  (In- 
cluding any  basis  authorized  under  section 
1861  (V)),  the  amounts  of  payments  to  be 
made  for  part  B  services  furnished  by  such 
providers  and  faciUties  to  such  individuals. 
Such  regulations  shall  provide  for  the  im- 
plementation of  appropriate  incentives  for 
encouraging  more  efficient  and  effective  dell- 
very  of  services  (consistent  with  quality 
care),  and  shall  include,  to  the  extent  deter- 
mined feasible  by  the  Secretary,  a  system  for 
classifying  comparable  providers  and  faciU- 
ties. and  prospectively  set  rates  or  target 
rates  with  arrangements  for  sharing  such  re- 
ductions in  costs  as  may  be  attributable  to 
more  efficient  and  effective  deUvery  of  serv- 
lew. 

"(C)  Such  regulations,  in  the  case  of  serv- 
ices furnished  by  proprietary  providers  and 
faclUtles  may  include,  if  the  Secretary  finds 
It  feasible  and  appropriate,  provision  for  rec- 
ognition of  a  reasonable  rate  of  return  on 
equity  capital,  providing  such  rate  of  return 
does  not  exceed  the  rate  of  return  stipulated 
In  section  1861  (v)(l)(B). 

"(D)  For  purposes  of  section  1878,  a  renal 
dlalyste  facility  shaU  be  treated  as  a  pro- 
vider  of  services.  ^ 

"(3)  With  respect  to  payments  for  physi- 
cians services  furnished  to  individuals  deter- 
nUMd  to  have  end-stage  renal  disease,  the 
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Secretary  shall  pay  80  percent  of  the  amounts 
calculated  for  such  services — 

"(A)  on  a  reasonable  charge  basis  (but 
may.  in  such  case,  make  payment  on  the 
basis  of  the  prevalUng  charges  of  other  physi- 
cians for  comparable  services)  except  that 
payment  may  not  be  made  under  this  sub- 
paragraph for  routine  services  furnished  dur- 
ing a  maintenance  dialysis  episode,  or 

"(B)  on  a  comprehensive  monthly  fee  or 
other  basis  for  an  aggregate  of  services  pro- 
vided over  a  period  of  time  (as  defined  in 
regulations). 

"(4)  Pursuant  to  agreements  with  ap- 
proved providers  of  services  and  renal  dialy- 
sis facilities,  the  Secretary  may  make  pay- 
ment to  such  providers  and  faclUtles  for  the 
cost  of  home  dialysis  supplies  and  equipment 
and  self-care  home  dialysis  support  services 
furnished  to  patients  whose  self-care  home 
dialysis  is  under  the  direct  suoervlslon  of 
such  provider  or  faclUty,  on  this  basis  of  a 
target  reimbursement  rate  (as  defined  in 
paragraph  (6)). 

"(6)  An  agreement  under  paragraph  (4) 
shall  require  that  the  provider  or  facility 
will— 

" ( A)  assume  fuU  responsibility  for  directly 
obtaining  or  arranging  for  the  provision 
of — 

"(1)  such  medically  necessary  dialysis 
equipment  as  is  prescribed  by  the  attending 
physician: 

"(11)  dialysis  eqtiipment  maintenance  and 
repair  services: 

"(ill)  the  purchase  and  deUvery  of  all 
necessary  medical  supplies:  and 

"(iv)  where  necessary  (as  determined  by 
the  Secretary  under  regulations),  the  serv- 
ices of  trained  home  dialysis  aides: 

"(B)  perform  aU  such  administrative 
functions  and  malnUin  such  information 
and  records  as  the  Secretary  may  require  to 
verify  the  transactions  and  arrangements  de- 
scribed in  subparagraph   (A); 

"(C)  submit  such  cost  reports,  data,  and 
information  as  the  Secretary  may  require ' 
with  respect  to  the  costs  Incurred  for  equip- 
ment, supplies,  and  services  furnished  to  the 
faclUtys  home  dialysis  patient  population' 
and 

"(D)  provide  for  fun  access  for  the  Secre- 
tary to  all  such  records,  data,  and  informa- 
tion as  he  may  require  to  perform  his  func- 
tions under  this  section. 

"(6)  The  Secretary  shall  establish,  for  each 
calendar  year,  commencing  with  January  1, 
1979,  a  target  reimbursement  rate  for  home 
dlalysU  which  shall  be  adjusted  for  regional 
variations  in  the  cost  of  providing  home 
dialysis.  In  establishing  such  a  rate,  the 
SecreUry  shall  Include — 

"(A)  the  Secretary's  estimate  of  the  cost 
of  providing  medically  necessary  home  dialy- 
sis supplies  and  equipment: 

"(B)  an  aUowance,  in  an  amount  deter- 
mined by  the  Secretary,  to  cover  the  cost  of 
providing  personnel  to  aid  in  home  dialysis- 
and 

"(C)  an  allowance,  in  an  amount  deter- 
mined by  the  Secretary,  to  cover  administra- 
tive costs  and  to  provide  an  incentive  for  the 
efficient  delivery  of  home  dialysis; 
but  in  no  event  shall  such  target  rate  exceed 
70  percent  of  the  national  average  payment, 
adjusted  for  regional  variations,  for  mainte- 
nance dialysis  services  furnished  in  approved 
providers  and  faclUtles  during  the  preceding 
fiscal  year.  Any  such  target  rate  so  estab- 
lished shaU  be  utilized,  without  renegotia- 
tion of  the  rate,  throughout  the  calendar 
year  for  which  it  is  established.  During  the 
last  quarter  of  each  calendar  year,  the  Secre- 
tary ShaU  establUh  a  home  dialysis  target 
reimbursement  rate  for  the  next  calendar 
year  based  on  the  most  recent  daU  available 
to  the  Secretary  at  the  time.  In  esUbllshing 
any  rate  under  this  paragraph,  the  SecreUry 


may  utilize  a  competitive  bid  procedure,  t 
prenegotiated  rate  procedure,  or  any  other 
procedure  which  the  Secretary  determines  is 
appropriate  and  feasible  In  order  to  carry  out 
this  paragraph  In  an  effective  and  efficient 
manner. 

"(7)  For  purposes  of  this  title,  the  term 
'home  dialysis  supplies  and  equipment' 
means  medically  necessary  supplies  and 
equipment  (Including  supportive  equip- 
ment) required  by  an  Individual  suffering 
from  end-stage  and  renal  disease  In  connec- 
tion with  renal  dialysis  carried  out  in  his 
home  (as  defined  in  regulations),  including 
obtaining.  Installing,  and  maintaining  such 
equipment. 

"(8)  For  purposes  of  this  title,  the  term 
'self-care  home  dialysis  support  services',  to 

the  extent  permitted  in  regulation,  means 

"(A)  periodic  monitoring  of  the  patient's 
home  adaptation,  including  visits  by  quali- 
fied provider  or  facility  personnel  (as  defined 
in  regulations) ,  so  long  as  this  is  done  in  ac- 
cordance with  a  plan  prepared  and  periodi- 
cally reviewed  by  a  professional  team  (as  de- 
fined in  regulations)  including  the  individ- 
ual's physician: 

'(B)  instauatlon  and  maintenance  of  dial- 
ysis equipment: 

"(C)  testing  and  appropriate  treatment  of 
the  water:  and 

"(D)  such  additional  supportive  services  as 
the  SecreUry  finds  appropriate  and  desirable. 
"(9)  For  purposes  of  this  title,  the  term 
'self -care  dialysis  unit'  means  a  renal  dialysis 
facility  or  a  distinct  part  of  such  facility  or 
of  a  provider  of  services,  which  has  been  ap- 
proved by  the  SecreUry  to  make  self -dialysis 
services,  as  defined  by  the  SecreUry  in  regu- 
lations, available  to  Individuals  who  have 
been  trained  for  self-dialys!s.  A  self-care 
dialysis  unit  must,  at  a  minimum,  furnish 
the  services,  equipment,  and  supplies  needed 
for  self-care  dialysis,  have  patient-staff  ratios 
which  are  appropriate  to  seif-dlalysls  (aUow- 
ing  for  such  appropriate  lesser  degree  of  on- 
going medical  supervision  and  assistance  of 
ancillary  personnel  than  is  required  for  fuU 
care  maintenance  dialysis),  and  meet  such 
other  requirements  as  the  Secretary  may  pre- 
scribe with  respect  to  the  quality  and 
cost-effectiveness  of  services. 

"(c)(1)(A)  For  the  purpose  of  assuring 
effective  and  efficient  administration  of  the 
benefits  provided  under  this  section,  the 
SecreUry  shall  establish,  in  accordance  with 
such  criteria  as  he  finds  appropriate,  renal 
disease  network  areas,  such  network  organi- 
zations (Including  a  coordinating  council,  an 
executive  committee  of  such  council,  and  a 
medical  review  board,  for  each  network  area) 
as  he  finds  necessary  to  accomplish  such  pur- 
pose, and  a  national  end  sUge  renal  disease 
medical  information  system.  The  Secretary 
may  by  regulations  provide  for  luch  coordi- 
nation of  network  planning  and  quality  as- 
surance activities  and  such  exchange  of  daU 
and  Information  among  agencies  with  re- 
sponsibilities for  health  planning  and  quality 
assurance  activities  under  Federal  law  as  is 
consistent  with  the  economical  and  efficient 
administration  of  this  section  and  with  the 
responsibilities  esUbllshed  for  network  orga- 
nizations under  this  section 

"(B)  At  least  one  patient  representative 
shall  serve  as  a  member  of  each  coordinating 
council  and  executive  committee. 
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"(C)  No  person — 

"(1)  with  an  ownership  or  control  inter- 
est (as  defined  in  section  1124(a)(3)  in  a 
faculty  or  provider  which  provides  services 
referred  to  in  section  1861(8)  (2)  (F)  or  pro- 
vides kidney  transplants,  or 

"(11)  who  has  received  remuneration  from 
any  such  facility  or  provider  in  excess  of 
such  amounta  as  constitute  reasonable 
compensation  for  services  or  goods  suppliec" 
to  such  faculty  or  provider,  or 


"(111)  who  Is  tbe  spouse,  parent,  son. 
daughter,  brother,  or  sister  of  a  person 
described  In  clause  (1)  or  (11)  (or  who  bears 
such  relationship  to  the  spouse  of  such  a 
person), 

shall  serve  as  a  member  of  any  network 
organization. 

"(2)  The  network  organizations  of  each 
network  shaU  be  responsible,  in  addition  to 
such  other  duties'  and  functions  as  may  be 
prescribed  by  the  Secretary,  for — 

"(A)  encouraging,  consistent  with  sound 
medical  practice,  the  use  of  those  treatment 
settings  most  compatible  with  the  successful 
rehablllUtlon  of  the  patient: 

"(B)  developing  criteria  and  standards 
relating  to  the  quality  and  appropriateness 
of  patient  care:  and 

"(C)  evaluating  the  procedures  by  which 
facilities  and  providers  in  the  network  assess 
the  appropriateness  of  patients  for  proposed 
treatment  modalities. 

"(d)  NotwithsUnding  any  provision  to 
the  contrary  in  section  226,  any  individual 
who  donates  a  kidney  for  transplant  surgery 
ShaU  be  entitled  to  benefits  under  parU  A 
and  B  of  this  title  with  respect  to  such 
donation.  Reimbursement  for  the  reasonable 
expenses  incurred  by  such  an  Individual 
with  respect  to  a  kidney  donation  shall  be 
made  (without  regard  to  the  deductible, 
premium,  and  coinsurance  provisions  of  this 
title) ,  in  such  manner  as  may  be  prescribed 
by  the  Secretary  in  regulations,  for  all 
reasonable  preparatory,  operation,  and  post- 
operation  recovery  expenses  associated  with 
such  donation,  including  but  not  limited  to 
the  expenses  for  which  payment  could  be 
made  if  he  were  an  eligible  individual  for 
purposes  of  parte  A  and  B  of  this  title  with- 
out regard  to  this  subsection.  Paymente  for 
postoperatlon  recovery  expenses  shall  be 
limited  to  the  actual  period  of  recovery. 

"(e)  (1)  NotwithsUnding  any  other  provi- 
sion of  this  title,  the  Secretary  may,  pursu- 
ant to  agreemente  with  approved  providers 
of  services  and  renal  dialysis  facilities,  reim- 
burse such  providers  and  faculties  (without 
regard  to  the  deductible  and  coinsurance 
provisions  of  this  title)  for  the  reasonable 
cost  of  the  purchase,  InsUUatlon,  main- 
tenance and  reconditioning  for  subsequent 
use  of  artificial  kidney  and  automated 
dialysis  peritoneal  machines  (including  sup- 
portive equipment)  which  are  to  be  used 
exclusively  by  entitled  Individuals  dlalyzing 
at  home. 

"(2)  An  agreement  under  this  subsection 
shall  require  that  the  provider  or  faculty 
will— 

"(A)  make  the  equipment  avaUable  for  use 
only  by  entitled  Individuals  dlalyzing  at 
home: 

"(B)  recondition  the  equipment,  as  need- 
ed, for  reuse  by  such  individuals  throughout 
the  useful  life  of  the  equipment,  including 
modification  of  the  equipment  consistent 
with  advances  in  research  and  technology: 

"(C)  provide  for  full  access  for  the  Secre- 
tary to  all  records  and  Information  relating 
to  the  purchase,  maintenance,  and  use  of 
the  equipment:  and 

"(D)  submit  such  reporte,  daU,  and  in- 
formation as  the  Secretary  may  require  with 
respect  to  the  cost,  management,  and  use 
of  the  equipment. 

"(3)  For  purooses  of  this  section,  the  term 
'supportive  equipment'  Includes  blood 
pumps,  heparin  pumps,  bubble  detectors, 
other  alarm  systems,  and  such  other  items 
as  the  SecreUry  may  determine  are  medi- 
cally necessary. 

"(f)(1)  The  Secretary  shall  Initiate  and 
carry  out,  at  selected  locations  In  the 
United  States,  pilot  projects  under  which 
financial  asslxUnce  in  the  purchase  of  new 
or  used  durable  medical  eouloment  fc-  renal 
<Ualysls  is  provided  to  individuals  suffering 


from  end  stage  renal  disease  at  the  time 
home  dialysis  Is  begim,  with  provision  for 
a  trial  period  to  assure  successful  adapUtlon 
to  home  dialysis  before  the  actual  purchase 
of  such  equipment. 

"(2)  The  SecreUry  shall  conduct  experl- 
mente  to  evaluate  methods  for  reducing  the 
costa  of  the  end  stage  renal  disease  program. 
Such  experiments  shall  Include  (without  be- 
ing limited  to)  reimbursement  for  nurses  and 
dialysis  technicians  to  assist  with  home 
dialysis,  and  reimbursement  to  famUy  mem- 
bers assisting  with  home  dialysis. 

"(3)  The  Secretary  shall  conduct  experl- 
mente  to  evaluate  methods  of  dietary  con- 
trol for  reducing  the  cosU  of  the  end  sUge 
renal  disease  program,  including  (without 
being  limited  to)  the  use  of  protein-con- 
trolled producte  to  delay  the  necessity  for. 
or  reduce  the  frequency  of,  dialysis  In  the 
treatment  of  end  stage  renal  disease. 

"(4)  The  Secretary  shall  conduct  a  com- 
prehensive study  of  methods  for  increasing 
public  participation  In  kidney  donation  and 
other  organ  donation  programs. 

"  (5)  The  Secretary  shall  conduct  a  full  and 
complete  study  of  the  reimbursement  of 
physicians  for  services  furnished  to  patlente 
with  end  stage  renal  disease  under  this  title, 
giving  particular  attention  to  the  range  of 
paymente  to  physicians  for  such  services,  the 
average  amounte  of  such  payments,  and  the 
number  of  hours  devoted  to  furnishing  such 
services  to  patients  at  home,  in  renal  disease 
faculties,  in  hospitals,  and  elsewhere. 

"(6)  The  Secretary  shall  conduct  a  study 
of  the  number  of  patlente  with  end  stage 
renal  disease  who  are  not  eligible  for  bene- 
flte  with  respect  to  such  disease  under  this 
title  (bv  reason  of  this  section  or  otherwise) , 
and  of  the  economic  impact  of  such  noneli- 
gibUity  of  such  individuals.  S\>ch  study 
shall  Include  con<;lderatlon  of  mechanisms 
whereby  governmental  and  other  health 
plans  mleht  be  instituted  or  modified  to  per- 
mit the  nurchafe  of  actuarially  sound  cover- 
age for  the  costs  of  end  sUge  renal  disease. 

"(7)  The  Secretary  shall  conduct  a  study 
of  the  medical  appropriateness  and  safety  of 
cleaning  and  reusing  dialysis  filters  bv  home 
dialysis  patients.  In  such  c8ises  In  which  the 
Secretary  determines  that  such  home  clean- 
ing and  reuse  of  filters  is  a  medically  sound 
procedure,  the  Secretary  shall  conduct  ex- 
perlmente  to  evaluate  such  home  cleaning 
and  reuse  as  a  method  of  reducing  the  costo 
of  the  end  stage  renal  disease  program. 

"(8)  The  SecreUry  shaU  submit  to  the 
Congress  no  later  than  October  1,  1979,  a  full 
report  on  the  experimente  conducted  under 
paragraphs  (1),  (2),  (3),  and  (7)  and  the 
studies  under  paragraphs  (4),  (5),  (6),  and 
(7).  Such  report  shall  Include  any  recom- 
mendations for  legislative  changes  which  the 
SecreUry  finds  necessary  or  desirable  as  a  re- 
sult of  such  experimente  and  studies. 

"(g)  The  SecreUry  shall  submit  to  the 
Congress  on  October  1,  1978,  and  on  Octo- 
ber 1  of  each  year  thereafter,  a  report  on  the 
end  stage  renal  disease  program.  Including 
but  not  limited 


"(1)  the  number  of  patlente,  nationally 
and  by  renal  disease  network,  on  dialysis 
(self-dialysis  or  otherwise)  at  home  and  in 
facilities: 

"(2)  the  number  of  new  patlente  entering 
dialysis  at  home  and  in  facilities  during  the 
year: 

"(3)  the  number  of  facilities  providing  di- 
alysis and  the  utilization  rates  of  those  facil- 
ities: 

"(4)  the  number  of  kidney  transplante.  by 
source  of  donor  organ; 

"(5)  the  number  of  patlente  awaiting  or- 
gans for  transplant; 

"(6)  the  ntimer  of  transplant  failures: 

"(7)  the  range  of  coste  of  kidney  acquisi- 
tions, by  type  of  facility  and  by  region; 


"(8)  the  number  of  faclUUes  providing 
transplante  and  the  number  of  transplants 
performed  per  faculty; 

"(9)  patient  morUlity  and  morbidity 
rates; 

"(10)  the  average  annual  cost  of  hosplUU- 
zation  for  ancillary  problems  in  dialysis  and 
transplant  patlente.  and  drug  coste  for  trans- 
plant patlente: 

"(11)  medicare  payment  rates  for  dialysis, 
transplant  procedures,  and  physician  serv- 
ices, along  with  any  changes  in  such  rates 
during  the  year  and  the  reasons  for  those 
changes: 

"(12)  tbe  resulte  of  cost-saving  experi- 
mente; 

"(13)  the  resulte  of  basic  kidney  disease 
research  conducted  by  the  Federal  Govern- 
ment, private  institutions,  and  foreign  gov- 
ernmente; 

"(14)  Information  on  the  activities  of 
medical  review  boards  and  other  network  or- 
ganizations; and 

"(15)  estimated  program  coste  over  tbe 
next  five  years.". 

Sec.  3.  (a)  Section  226(a)  of  the  Social 
Security  Act  Is  amended — 

(1)  by  striking  out  "specified  in  subpara- 
graph (B)"  and  Inserting  In  lieu  thereof 
"specified  in  paragraph  (1)";  and 

(2)  by  striking  out  "specified  in  subpara- 
graphs (A)  and  (B)"  and  inserting  In  lieu 
thereof  "specified  In  paragraphs  (1)  and 
(2)". 

(b)  Paragraphs  (2)  and  (3)  of  section  226 
(e)  of  such  Act  (as  redesignated  by  subsec- 
tion (b)  (2)  of  the  first  section  of  this  Act) 
are  each  amended  by  striking  out  "subsec- 
tion b"  and  inserting  In  lieu  thereof  "sub- 
section (b)". 

Sec.  4.  (a)  Section  1811  of  such  Act  Is 
amended — 

(1)  by  striking  out  "section  226"  and  In- 
serting in  lieu  thereof  "sections  226  and 
226A": 

(2)  by  striking  out  "and"  at  the  end  of 
clause  (1),  and  inserting  In  Ueu  thereof  a 
comma:  and 

(3)  by  inserting  Immediately  before  the 
period  the  following:  ".  and  (3)  certain  in- 
dividuals who  do  not  meet  the  conditions 
specified  in  either  clause  (1)  or  (2)  but 
who  are  medically  determined  to  have  end 
stage  renal  disease". 

(b)  Section  1833(a)(1)  of  the  Social 
Security  Act  is  amended — 

(1)  by  striking  out  "and"  at  tbe  end  of 
clause  (C).  and 

(2)  by  adding  tbe  following  after  "and" 
in  clatise  (D) : 

"(E)  with  respect  to  services  fiirnished  to 
individuals  who  have  been  determined  to 
have  end  stage  renal  disease,  the  amounte 
paid  shall  be  determined  subject  to  tbe  pro- 
visions of  section  1881,  and". 

(c)  Section  1833(a)(2)  of  such  Act  is 
amended  by  inserting  "(unless  otherwise 
specified  In  section  1881)"  after  "other 
services". 

(d)  SecUon  1861(8)  (2)  of  such  Act  Is 
amended — 

(1)  by  striking  out  "and"  at  the  end  of 
clause  (D). 

(2)  by  inserting  "and"  at  tbe  end  of  clause 
(E) .  and 

(3)  by  adding  tbe  foUowlng  new  clause 
after  subclause  (E) : 

"(F)  home  dialysis  supppUes  and  equip- 
ment, self -care  home  dialysis  suport  services, 
and  institutional  dialysis  services  and 
supplies: ". 

(e)  The  first  sentence  of  section  1866(a) 
(2)  (A)  of  such  Act  U  amended  by  inserting 
the  following  before  the  period:  "(but  in 
tbe  case  of  items  and  services  furnished  to 
individuals  with  end  stage  renal  disease,  an 
amount  equal  to  20  percent  of  the  estimated 
amounte  for  such  Items  and  serrlcee  calcu- 
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tetad  OD  the  DmIs  attebUabed  by  tba  Sec- 
wtary)". 

(f)  Section  1814(b)(1)  of  nieb  Act  la 
anundad  by  Inaertlog  "and  as  furtber  limited 
by  aactlon  l881(b)(a)(B)"  after  "18«1(t)". 

Sac.  6.  The  third  aentence  of  section  1817 
(b)  of  the  Social  Security  Act,  the  third  sen- 
tence of  section  1841(b)  of  eucb  Act,  and 
aectlon  187e(b)  (2)  (B)  of  such  Act,  are  each 
amended  by  atrlklng  out  "Commissioner  of 
Social  Security"  and  Inaertlng  In  lieu  thereof 
"Administrator  of  the  Health  Care  Financ- 
ing Administration". 

Sac.  6.  The  amendmenta  made  by  the  pre- 
ceding sections  of  this  Act  shau  become 
eSecUve  with  respect  to  services,  supplies, 
and  equipment  furnished  after  the  third  cal- 
endar month  which  begins  after  the  date 
of  the  enactment  of  this  Act,  except  that 
tboae  amendments  providing  for  the  imple- 
mentation of  an  incentive  reimbursement 
system  for  dialysis  services  furnished  in  fa- 
cUltlea  and  providers  shall  become  effective 
with  respect  to  a  facility's  or  provider's  first 
accounting  period  which  begins  after  the 
last  day  of  the  twelfth  month  following  the 
month  of  the  enactment  of  this  Act,  and 
those  amendments  providing  for  reimburse- 
ment rates  for  home  dialysis  shall  become 
effecUve  on  July  1, 1B70. 

BsnavBaniKNT  roa  sniTicn  or  prtsxcunb 

faOVTOD  Uf  TKACHING  ROSPITALS 

BMC.  7.  SecUon  16(d)  of  PubUc  Law  93-233 
(aa  amended  by  section  7(c)  of  Public  Law 
83-388  and  the  first  section  of  Public  Law 
IH-368)  U  amended  by  striking  out  "October 
1.  1977"  and  Inserting  in  Ueu  thereof  "Oc- 
tober 1, 1S78". 

nCRmCAI,    AlfaKDMKNTS    TO    MECICASE-KCDIC- 
*m  ANTI-rSATTD  AND  AFUSC  AMENDMENTS 

Bwc.  8.  (a)  Tlie  first  sentence  of  secUon 
1906(c)  of  the  Social  Security  Act  is 
amended — 

(1)  by  striking  "and  (3)"  and  inserUng 
In  lieu  thereof  "(3) ";  and 

(2)  by  striking  out  the  period  at  the  end 
thereof  and  InaerUng  in  lieu  thereof  the 
foUowlng  ".  and  (4)  meets  the  requirements 
of  section  1881  (J)  (14)  with  respect  to  pro- 
tection of  patients'  personal  funds.". 

(b)  The  fourth  sentence  of  section  1908 
(c)  of  such  Act  is  amended  by  striking  out 
"clauses  (2)  and  (3)"  and  Inserting  in  Ueu 
thereof  "clauses  (2),   (3),  and  (4)". 

(c)  The  Secretary  of  Health.  EducaUon. 
and  WeUare  shall,  by  regulation,  define 
those  costs  which  may  be  charged  to  the 
personal  funds  of  patients  in  intermediate 
care  facilities  who  are  Individuals  receiving 
medical  assistance  under  a  State  plan  ap- 
proved under  the  provisions  of  title  XIX  of 
the  Social  Security  Act,  and  those  costs 
which  are  to  be  Included  in  the  reasonable 
cost  or  reasonable  charge  for  intermediate 
care  facility  services  as  determined  under 
the  provisions  of  such  title. 

(d)  (1)  The  amendments  made  by  subsec- 
tions (a)  and  (b)  shall  become  effective  on 
July  1,  1978. 

(2)  The  Secretary  of  Health,  Education. 
and  Welfare  shall  issue  the  regulations  re- 
quired under  subsection  (c)  within  90  days 
after  the  date  of  enactment  of  this  Act  but 
not  later  than  July  1, 1978. 

(e)  Section  20(c)(2)  of  the  Medlcare- 
Medicald  Anu-Praud  and  Abuse  Amend- 
menta (PubUc  Law  96-142)  Is  amended  by 
striking  out  "section  1906(g)"  and  insert- 
ing in  lieu  thereof  "section  1903(g)". 

Mr.  ROSTENKOWSKI  (during  the 
reading) .  Mr.  Speaker,  I  ask  unanimous 
consent  that  the  Senate  amendment  be 
considered  as  read  and  printed  in  the 
Rscou. 
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The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Illinois? 

There  was  no  objection. 

The  Clerk  read  the  House  amendment 
to  the  Senate  amendment,  as  follows: 

In  lieu  of  the  matter  proposed  to  be  In- 
serted by  the  Senate  amendment.  Insert  the 
foUowlng: 

That  (a)  Utle  n  of  the  Social  Security  Act 
Is  amended  by  inserting  immediately  after 
section  226  the  following  new  section: 

"SPECIAL  PaoVXSIONS  aZLATING  TO  COVERAGC 
UNOa  MEDICAkl  PaoCBAM  FOB  END  STAGE 
EENAI.  DISEASE 

Sec.  226A.  (a)  Notwithstanding  any  provi- 
sion to  the  contrary  in  section  226  or  title 
xvni,  every  individual  who— 

"(1)(A)  is  fully  or  currently  instired  (as 
such  terms  are  defined  In  section  214  of  this 
Act)  or  would  be  fully  or  ctxrrently  insured 
if  his  service  as  an  employee  (as  defined  In 
the  Railroad  Retirement  Act  of  1974)  after 
December  31,  1936,  were  Included  In  the 
term  'employment'  as  defined  in  this  Act,  or 
(B)  is  entitled  to  monthly  insurance  bene- 
fits under  title  II  of  this  Act  or  an  annuity 
under  the  Railroad  Retirement  Act  of  1974, 
or  (C)  is  the  spouse  or  dependent  chUd  (as 
defined  in  regulations)  of  an  individual  who 
is  fully  or  currently  insured  or  would  be 
fully  or  currently  Insured  if  his  service  as  an 
employee  (as  defined  In  the  Railroad  Retire- 
ment Act  of  1974)  after  December  31,  1936. 
were  Included  in  the  term  'employment'  as 
defined  In  this  Act,  or  (D)  is  the  spouse  or 
dependent  child  (as  defined  In  regulations) 
of  an  individual  entitled  to  monthly  insur- 
ance benefits  under  title  II  of  this  Act  or  an 
annuity  under  the  Railroad  Retirement  of 
1974; 

"(2)  is  medically  determined  to  have  end 
stage  renal  disease;  and 

"(3)  has  filed  an  application  for  benefits 
imder  this  section; 

shaU,  in  accordance  with  the  succeeding  pro- 
visions of  this  section,  be  entitled  to  benefits 
under  part  A  and  eUglble  to  enroU  under 
part  B  of  title  xvni,  subject  to  the  deduc- 
tible, premium,  and  coinsurance  provisions 
of  that  tlUe. 

"(b)  Subject  to  subsection  (c),  entitle- 
ment of  an  Individual  to  benefits  under 
part  A  and  ellglblUty  to  enroU  under  part  B 
of  title  XVm  by  reasons  of  this  section  on 
the  basis  of  end  stage  renal  disease — 

"(1)  shaU  begin  with— 

"(A)  the  third  month  after  the  month  In 
which  a  regvilar  course  of  renal  dialysis  is 
Initiated,  or 

"(B)  the  month  In  which  such  individual 
receives  a  kidney  transplant,  or  (if  earlier) 
the  first  month  in  which  such  individual  is 
admitted  as  an  Inpatient  to  an  institution 
which  Is  a  hospital  meeting  the  requirements 
of  section  1861(e)  (and  such  additional  re- 
quirements as  the  Secretary  may  prescribe 
under  section  1881(b)  for  such  institutions) 
in  preparation  for  or  anticipation  of  kidney 
transplantation,  but  only  if  such  trans- 
plantation occurs  In  that  month  or  In  either 
of  the  next  two  months, 
whichever  first  occurs  (but  no  earlier  than 
one  year  preceding  the  month  of  the  filing 
of  an  application  for  benefits  under  this  sec- 
tion); and 

"(2)  ShaU  end,  in  the  case  of  an  individual 
who  receives  a  kidney  transplant,  *ith  the 
thirty-sixth  month  after  the  month  in  w^iich 
such  individual  receives  such  transplant  or, 
in  the  case  of  an  individual  who  has  not 
received  a  kidney  transplant  and  no  longer 
requires  a  regular  course  of  dialysis,  with  the 
twelfth  month  after  the  month  in  which 
such  course  of  dialysis  U  terminated. 


"(c)  Notwithstanding  the  provlalona  of 
subsection  (b) — 

"(1)  in  the  case  of  any  Individual  who 
participates  In  a  self-care  dialysis  training 
program  prior  to  the  third  month  after  the 
month  In  which  such  individual  initiates  a 
regular  course  of  renal  dialysis  in  a  renal 
dialysis  faculty  or  provider  of  services  meet- 
ing the  requirements  of  section  1881(b),  en- 
titlement to  benefits  under  part  A  and  ellgl- 
bUity  to  enroll  under  part  B  of  title  XVm 
ShaU  begin  with  the  month  in  which  such 
regular  course  of  renal  dialysis  Is  Initiated; 

"(2)  in  any  case  in  which  a  kidney  trans- 
plant faUs  (whether  during  or  after  the 
thlrty-slz-month  period  specified  in  subsec- 
tion (b)  (2) )  and  as  a  result  the  individual 
who  received  such  transplant  intitlates  or 
resumes  a  regular  course  of  renal  dialysis, 
entitlement  to  benefits  under  part  A  and 
eligibility  to  enroll  under  part  B  of  title 
XVm  shall  begin  with  the  month  in  which 
such  coitfse  is  Initiated  or  resumed;  and 

"(3)  In  any  case  in  which  a  regular  courae 
of  renal  dialysis  Is  a  resumed  subsequent  to 
the  termination  of  an  earlier  course,  entitle- 
ment to  benefits  under  part  A  and  ellglbUity 
to  enroll  under  part  B  of  title  XVin  shall 
begin  with  the  month  in  which  such  regular 
course  of  renal  dialysis  is  resumed.". 

(b)  Section  226  of  such  Act  is  amended— 

(1)  by  striking  out  subaectlons  (e),  (f), 
and  (g), and 

(2)  by  redesignating  subsections  (h)  and 
(1)  as  subsections  (e)  and  (f),  re8{>ectlvely. 

Sec.  2.  Part  C  of  tiUe  XVni  of  the  Social 
Security  Act  is  amended  by  adding  at  the 
end  thereof  the  following  new  section : 

"MEDICABE  COVEKAGE  POE  END  STAGE  BENAL 

DISEASE  Patients 
"Sec  1881.  (a)  The  benefits  provided  by 
parts  A  and  B  of  this  title  shaU  Include  bene- 
fits for  individuals  who  have  been  deter- 
mined to  have  end-stage  renal  disease  as  pro- 
vided in  section  226A,  and  benefits  for  kid- 
ney donors  as  provided  in  subsection  (d)  of 
this  section.  Notwlthstandnlg  any  other  pro- 
vision of  this  title,  the  type,  dxiration,  and 
scope  of  the  benefit  provided  by  parts  A  and 
B  with  respect  to  individuals  who  have  been 
determined  to  have  end-stage  renal  disease 
and  who  are  entitled  to  such  benefits  without 
regard  to  sections  226A  shall  In  no  case  be 
less  than  the  type,  duration,  and  scope  of  the 
benefits  so  provided  for  Individuals  entitled 
to  such  benefits  solely  by  reason  of  that 
section. 

"(b)  (1)  Payments  under  this  title  with  re- 
spect to  services,  in  addition  to  services  for 
which  payment  would  otherwise  be  made  un- 
der this  title,  furnished  to  Individuals  who 
have  been  determined  to  have  end-stage 
renal  disease  shall  include  (A)  payments  on 
behalf  of  such  individuals  to  providers  of 
services  and  renal  dlalysU  facilities  which 
meet  such  (requirements  as  the  Secretary 
shall  by  regulation  prescribe  for  institu- 
tional dlalysU  services  and  supplies  (Includ- 
ing self-dlalysls  services  in  a  selfcare  dlalyala 
unit  maintained  by  the  provider  or  faculty), 
transplantation  service,  self-care  home  di- 
alysis support  services  which  are  furnished 
by  the  provider  or  faculty,  and  routine  pro- 
fessional services  performed  by  a  physician 
during  a  maintenance  dialysis  episode  If 
payments  for  his  other  professional  services 
furnished  to  an  individual  who  has  end- 
stage  renal  disease  are  made  on  the  basis 
specified  in  paragraph  (3)  (A)  of  this  sub- 
section, and  (B)  payments  to  or  on  behalf  of 
such  individuals  for  home  dialysis  supplies 
and  equipment.  The  requirements  prescribed 
by  the  Secretary  under  subparagraph  (A) 
shall  Include  requirements  for  a  minimum 
utilization  rate  for  covered  procedures  and 
for  self-dlalysls  training  programs. 

"(2)  (A)  With  respect  to  payments  for  di- 
alysis services  furnished  by  providers  of  senr- 
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Ices  and  renal  dialysis  faculties  to  individ- 
uals determined  to  have  end-stage  renal  dis- 
ease for  which  payments  may  be  made  under 
part  B  of  this  title,  such  payments  (unless 
otherwise  provided  in  this  section)  shall  be 
equal  to  80  percent  of  the  amounts  deter- 
mined in  accordance  with  subparagraph 
(B) ;  and  with  respect  to  payments  for  serv- 
ices for  which  payments  may  be  made  under 
part  A  of  this  title,  the  amounts  of  such 
payments  (which  amounts  shall  not  exceed, 
In  respect  to  costs  in  procuring  organs  at- 
tributable to  payments  made  to  an  organ 
procurement  agency  or  hIstocompatlbUlty 
laboratory,  the  costs  Incurred  by  the  agency 
or  laboratory)  shall  be  determined  in  accord- 
ance with  section  1861  (v) .  Payments  shall  be 
made  to  a  renal  dialysis  facility  only  if  It 
agrees  to  accept  such  payments  as  payment 
In  full  for  covered  services,  except  for  pay- 
ment by  the  individual  of  20  percent  of  the 
estimated  amounts  for  such  services  cal- 
culated on  the  basis  established  by  the  Sec- 
retary under  subparagraph  (B)  and  the  de- 
ductible amount  Imposed  by  section  1833(b) . 
"(B)  The  Secretary  shall  prescribe  in  reg- 
ulations any  methods  and  procedures  to 
(I)  determine  the  costs  Incurred  by  pro 
vlders  of  services  and  renal  dialysis  facilities 
in  furnishing  covered  services  to  individuals 
determined  to  have  end-stage  renal  disease, 
and  (11)  determine,  on  a  cost-related  basis 
or  other  economical  and  equitable  basis  (in- 
cluding any  basis  authorized  under  section 
1861(v)),  the  amounts  of  payments  to  be 
made  for  part  B  services  furnished  by  such 
providers  and  facilities  to  such  Individuals. 
Such  regulations  shall  provide  for  the  im- 
plementation of  appropriate  incentives  for 
encouraging  more  efficient  and  effective  de- 
livery of  services  (consistent  with  quality 
care),  and  shaU  mclude.  to  the  extent  de- 
termined feasible  by  the  Secretary,  a  system 
for  classifying  comparable  providers  and 
facilities,  and  prospectively  set  rates  or 
target  rates  with  arrangements  for  sharing 
such  reductions  in  costs  as  may  be  attributa- 
ble to  more  efficient  and  effective  delivery  of 
services. 

"(0)  Such  regulations.  In  the  case  of 
services  furnished  by  proprietary  providers 
and  faculties  may  Include,  if  the  Secretary 
finds  it  feasible  and  appropriate,  provision 
for  recognition  of  a  reasonable  rate  of  re- 
turn on  equity  capital,  providing  such  rate 
of  return  does  not  exceed  the  rate  of  return 
stipulated  in  section  lB61(v)  (1)  (B). 

"(D)  For  purposes  of  section  1878,  a  renal 
dialysis  facility  shall  be  treated  as  a  pro- 
vider of  services. 

"(3)  With  respect  to  payments  for  physi- 
cians' services  furnished  to  individuals  de- 
termined to  have  end-stage  renal  disease, 
the  Secretary  shall  pay  80  percent  of  the 
amounts  calculated  for  such  services — 

"(A)  on  a  reasonable  charge  basis  (but 
may,  in  such  case,  make  payment  on  the 
basis  of  the  prevailing  charges  of  other 
physicians  for  comparable  services)  except 
that  payment  may  not  be  made  under  this 
subparagraph  for  routine  services  furnished 
during  a   maintenance   dialysis  episode,   or 

"(B)  on  a  comprehensive  monthly  fee  or 
other  basis  for  an  aggregate  of  services  pro- 
vided over  a  period  of  time  (as  defined  In 
regulations) . 

"(4)  Pursuant  to  agreements  with  ap- 
proved providers  of  services  and  renal  dialy- 
sis facilities,  the  Secretary  may  make  pay- 
ments to  such  providers  and  facilities  for 
the  cost  of  home  dialysis  supplies  and  equip- 
ment and  self-care  home  dialysis  support 
services  furnished  to  patients  whose  self- 
care  home  dialysis  is  under  the  direct  super- 
vision of  such  provider  or  facility,  on  the 
basis  of  a  target  reimbursement  rate  (as 
defined  In  pungnph  (8)). 


"(5)  An  agreement  under  paragraph  (4) 
shall  require,  in  accordance  with  regulations 
prescribed  by  the  Secretary,  that  the  provider 
or  facility  will — 

"(A)  assume  full  responsibility  for  directly 
obtaining  or  arranging  for  the  provision  of — 

"(I)  such  medically  necessary  dialysis 
equipment  as  is  prescribed  by  the  attending 
physician; 

"(U)  dialysis  equipment  maintenance  and 
repair  services; 

"(111)  the  purchase  and  delivery  of  all 
necessary  medical  supplies:  and 

"(iv)  where  necessary,  the  services  of 
trained  home  dialysis  aides; 

"(B)  perform  all  such  administrative  func- 
tions and  maintain  such  Information  and 
records  as  the  Secretary  may  require  to  verify 
the  transactions  and  arrangements  described 
In  subparagraph  (A) ; 

"(C)  submit  such  cost  reports,  data,  and 
Information  as  the  Secretary  may  require 
with  respect  to  the  costs  Incurred  for  equip- 
ment, supplies,  and  services  furnished  to  the 
facility's  home  dialysis  patient  population; 
and 

"(D)  provide  for  full  access  for  the  Secre- 
tary to  all  such  records,  data,  and  informa- 
tion as  he  may  require  to  perform  his  func- 
tions under  this  section. 

"(6)  The  Secretary  shall  establish,  for  each 
calendar  year,  commencing  with  January  1, 
1979,  a  target  reimbursement  rate  for  home 
dialysis  which  shall  be  adjusted  for  regional 
variations  In  the  cost  of  providing  home 
dialysis.  In  establishing  such  a  rate,  the  Sec- 
retary shall  Include — 

"(A)  the  Secretary's  estimate  of  the  cost  of 
providing  medically  necessary  home  dialysis 
supplies  and  equipment; 

"(B)  an  allowance,  In  an  amount  deter- 
mined by  the  Secretary,  to  cover  the  cost  of 
providing  personnel  to  aid  in  home  dialysis: 
and 

"(C)  an  allowance,  in  an  amount  deter- 
mined by  the  Secretary,  to  cover  administra- 
tive costs  and  to  provide  an  Incentive  for 
the  efficient  delivery  of  home  dialysis: 
but  In  no  event  shall  such  target  rate  ex- 
ceed 70  percent  of  the  national  average  pay- 
ment, adjusted  for  regional  variation,  for 
maintenance  dialysis  services  furnished  in 
approved  providers  and  facilities  during  the 
preceding  fiscal  year.  Any  such  target  rate 
so  established  shall  be  utilized,  without  re- 
negotiation of  the  rate,  throughout  the  calen- 
dar year  for  which  It  Is  established.  Diu-lng 
the  last  quarter  of  each  calendar  year,  the 
Secretary  shall  establish  a  home  dialysis 
target  reimbursement  rate  for  the  next  cal- 
endar year  based  on  the  most  recent  data 
available  to  the  Secretary  at  the  time.  In  es- 
tablishing any  rate  under  this  paragraph, 
the  Secretary  may  utilize  a  competltlve-bid 
procedure,  a  prenegotlated  rate  procedure, 
or  any  other  procedure  which  the  Secretary 
determines  Is  appropriate  and  feasible  In 
order  to  carry  out  this  paragraph  In  an  ef- 
fective and  efficient  manner. 

"(7)  For  purposes  of  this  title,  the  term 
•home  dialysis  supplies  and  equipment' 
means  medically  necessary  supplies  and 
equipment  (Including  supportive  equip- 
ment) required  by  an  individual  suffering 
from  end-stage  renal  disease  in  connection 
with  renal  dialysis  carried  out  in  his  home 
(as  defined  in  regulations),  including  ob- 
taining. Installing,  and  maintaining  such 
equipment. 

"(8)  For  purposes  of  this  title,  the  term 
'self-care  home  dialysis  support  services',  to 
the  extent  permitted  in  regulation,  means — 

"(A)  periodic  monitoring  of  the  patient's 
home  adaptation,  Including  visits  by  quali- 
fied provider  or  facility  personnel  (as  defined 
In  regulations),  so  long  as  this  Is  done  in 
accordance  with  a  plan  prepared  and  periodi- 
cally reviewed  by  a  professional  team   (as 


defined  In  regulations)  Including  the  Indi- 
vidual's physician; 

"(B)  installation  and  maintenance  of 
dialysis  equipment; 

"(C)  testing  and  appropriate  treatment  of 
of  the  water;  and 

"(D)  such  additional  supportive  services 
as  the  Secretary  finda  appropriate  and 
desirable. 

"(9)  For  purposes  of  this  title,  the  term 
'self -care  dialysis  unit'  means  a  renal  dlalyala 
facility  or  a  distinct  part  of  such  faclUty 
or  of  a  provider  of  services,  which  has  been 
approved  by  the  Secretary  to  make  aelf- 
dialysis  services,  as  defined  by  the  Secretary 
in  regulations,  available  to  indivlduala  who 
have  been  trained  for  self-dlalysls.  A  self- 
care  dialysis  unit  must,  at  a  mlnim\im,  fur- 
nish the  services,  equipment  and  suppUes 
needed  for  self-care  dialysis,  have  patient- 
staff  ratios  which  are  appropriate  to  self- 
dlalysls  (allowing  for  such  appropriate  lesser 
degree  of  ongoing  medical  supervision  and 
assistance  of  ancUlary  personnel  than  is  re- 
quired for  full  care  maintenance  dialysis), 
and  meet  such  other  requirements  as  the 
Secretary  may  prescribe  with  respect  to  the 
quality  and  cost-effectiveness  of  services. 

"(c)(1)(A)  For  the  purpose  of  assuring 
effective  and  efficient  administration  of  the 
benefits  provided  under  this  section,  the 
Secretary  shall  establish.  In  accordance  with 
such  criteria  as  he  finds  appropriate,  renal 
diseaise  network  areas,  such  network  organi- 
zations (Including  a  coordinating  councU, 
an  executive  conunittee  of  such  councU,  and 
a  medical  review  board,  for  each  network 
area)  as  he  finds  necessary  to  accomplish 
such  purpose,  and  a  national  end  stage  renal 
disease  medical  information  system.  The 
Secretary  may  by  regulations  provide  for  such 
coordination  of  network  planning  and  quality 
assurance  activities  and  such  exchange  of 
data  and  information  among  agencies  with 
responsibilities  for  health  planning  and  qual- 
ity assurance  activities  under  Peieral  law  as 
is  consistent  with  the  economical  and  efficient 
administration  of  this  section  and  with  the 
responsibilities  established  for  network  orga- 
nizations under  this  section. 

"(B)  At  least  one  patient  representative 
shall  serve  as  a  member  of  each  coordinating 
councU  and  executive  committee. 

"(C)  The  Secretary  shall,  in  regulations, 
prescribe  requirements  with  respect  to  mem- 
bership in  network  organizations  by  individ- 
uals (1)  who  have  an  ownership  or  control 
interest  in  a  facility  or  provider  which  fur- 
nishes services  referred  to  in  section  1861  (s) 
(2)  (F),  or  (U)  who  have  received  remunera- 
tion from  any  such  facility  or  provider  in 
excess  of  such  amounts  as  constitute  reason- 
able compensation  for  services  (Including 
time  and  effort  relative  to  the  provision  of 
professional  medical  services)  or  goods  sup- 
plied to  such  facility  or  provider;  and  such 
requirements  shall  provide  for  the  definition, 
disclosure,  and,  to  the  maximum  extent  con- 
sistent with  effective  administration,  preven- 
tion of  potential  or  actual  financial  or 
professional  confUcts  of  Interest  with  respect 
to  decisions  concerning  the  appropriateness, 
nature,  or  site  of  patient  care. 

"(2)  The  network  organizations  of  each 
network  shall  be  responsible.  In  addition  to 
such  other  duties  and  functions  as  may  be 
prescribed  by  the  Secretary,  for — 

"(A)  encouraging,  consistent  with  sound 
medical  practice,  the  use  of  those  treatment 
settings  most  compatible  with  the  successful 
rehabUltatlon  of  the  patient; 

"(B)  developing  criteria  and  standards 
relating  to  the  quality  and  appropriateness 
of  patient  care;  and  network  goals  with  re- 
spect to  the  placement  of  patients  in  self -care 
settings  and  undergoing  or  preparing  for 
transplantation; 

"(C)  evaluating  the  procedure  by  which 
faculties  and  providers  in  the  network  aaaaas 
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tbe  approprlatenesa  of  patients  for  proposed 
treatment  modalltlee; 

"(D)  WenUfylng  factutles  and  providers 
that  are  not  cooperating  toward  meeting  net- 
work goals  and  assisting  such  facilities  and 
providers  In  developing  appropriate  plans 
for  correction;  and 

"(E)  submitting  an  annual  report  to  the 
Secretary  on  July  1  of  each  year  which  shall 
Include  a  full  statement  of  the  network's 
goals,  data  on  the  network's  performance  In 
meeting  Its  goals  (Including  data  on  the 
comparative  performance  of  facilities  and 
providers  with  respect  to  the  identification 
and  placement  of  suitable  candidates  m  self- 
care  settings  and  transplantation),  identifi- 
cation of  those  facilities  that  have  consist- 
ently failed  to  cooperate  with  network  goals, 
and  recommendations  with  respect  to  the 
need  for  additional  or  alternative  services  or 
facilities  In  the  network  In  order  to  meet  the 
network  goals.  Including  self-dlalysls  train- 
ing, transplantation,  and  organ  procurement 
facilities. 

"(3)  Where  the  Secretary  determines,  on 
the  basis  of  the  data  contained  In  the  net- 
works  annual  report  and  such  other  rele- 
vant date  as  may  be  available  to  him.  that  a 
facility  or  provider  has  consistently  failed 
to  cooperate  with  network  plans  and  goals, 
he  may  terminate  or  withhold  certification 
of  such  facility  or  provider  (for  purposes  of 
payment  for  services  furnished  to  individ- 
uals with  end  stege  renal  disease)  until  he 
determines  that  such  provider  or  facility  is 
making  reasonable  and  appropriate  efforts 
to  cooperate  with  the  network's  plans  and 
goals. 

"(4)  The  Secretary  shall.  In  determining 
whether  to  certify  additional  facilities  or 
expansion  of  existing  facilities  within  a  net- 
work, take  Into  account  the  network's  goals 
and  performance  as  reflected  In  the  net- 
works' annual  report. 

"(6)  The  Secretery.  after  consultation 
with  appropriate  professional  and  planning 
organizations,  shall  provide  such  guidelines 
with  respect  to  the  planning  and  delivery 
of  renal  disease  services  as  are  necessary  to 
assist  network  organizations  In  their  devel- 
opment of  their  respective  networks'  goals  to 
promote  the  optimum  use  of  self-dlalysls  and 
transplantetlon  by  suiteble  candidates  for 
such  modalities. 
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"(6)  It  is  the  Intent  of  the  Congress  that 
the  maximum  practical  number  of  patients 
who  are  mentally.  soclaUy,  and  psycholog- 
ically suiteble  candidates  for  home  dialysis 
or  transplantetlon  should  be  so  treated  The 
Secretary  shall  consult  with  appropriate  pro- 
fessional and  network  organizations  and  con- 
sider available  evidence  relating  to  develop- 
ments In  research,  treatment  methods  and 
technology  for  home  dialysis  and  trans- 
plantation. The  Secretary  shall  periodically 
submit  to  the  Congress  such  legislative  rec- 
ommendations as  the  Secretary  finds  war- 
ranted on  the  basis  of  such  consultation  and 
evidence  to  further  the  national  objective  of 
maximizing  the  use  of  home  dialysis  and 
transplantetlon  consistent  with  good  medi- 
cal practice. 

"(d)  Notwithstanding  any  provision  to  the 
contrary  in  section  226  any  individual  who 
donates  a  kidney  for  transplant  surgery  shall 
be  entitled  to  benefits  under  parts  A  and  B 
of  this  title  with  respect  to  such  donation 
Beimbursement  for  the  reasonable  expenses 
incurred  by  such  an  Individual  with  respect 
to  a  kidney  donation  shall  be  made  (without 
regard  to  the  deductible,  premium,  and  co- 
Insurance  provisions  of  this  title),  in  such 
manner  as  may  be  prescribed  by  the  Secre- 
tary in  regulations,  for  all  reasonable  pre- 
paratory, operation,  and  postoperatlon  recov- 
ery expenses  associated  with  such  donation 
including  but  not  Umlted  to  the  expenses  for 


which  payment  could  be  made  If  he  were  an 
eligible  individual  for  purposes  of  parts  A 
and  B  of  this  title  without  regard  to  this 
subsection.  Paymenls  for  postoperatlon 
recovery  expenses  shall  be  limited  to  the 
actual  period  of  recovery. 

"(e)(1)  Notwithstanding  any  other  pro- 
vision of  this  title,  the  Secretary  may.  pursu- 
ant to  agreements  with  approved  providers 
of  services  and  wnal  dialysis  facilities,  reim- 
burse such  providers  and  facilities  (without 
regard  to  the  deductible  and  coinsurance 
provisions  of  this  title)  for  the  reasonable 
cost  of  the  purchase,  installation,  mainte- 
nance and  reconditioning  for  subsequent  use 
of  artificial  kidney  and  automated  dialysis 
peritoneal  machines  (including  supportive 
equipment)  which  are  to  bi3  used  exclusively 
by  entitled  individuals  dialyzing  at  home. 

"(2)  An  agreement  under  this  subsection 
shall  require  that  the  provider  or  facility 
will—  ' 

"(A)  make  the  equipment  available  for  use 
only  by  entitled  individuals  dialyzing  at 
home; 

"(B)  recondition  the  equipment,  as 
needed,  for  reuse  by  such  individuals 
throughout  the  useful  life  of  the  equipment. 
Including  modification  of  the  equipment 
consistent  with  advances  In  research  and 
t'3chnology; 

"(C)  provide  for  full  access  for  the  Secre- 
tory to  all  records  and  Information  relating 
to  the  purchase,  maintenance,  and  use  of  the 
equipment:  and 

"(D)  submit  such  reports,  data,  and  In- 
formation as  the  Secretary  may  require  with 
respect  to  the  cost,  management,  and  use 
of  the  equipment. 

"(3)  For  purposes  of  this  section,  the  term 
•supportive  equipment'  Includes  blood 
pumps,  heparin  pumps,  bubble  detectors, 
other  alarm  systems,  and  such  other  items 
as  the  Secretery  may  determine  are  med- 
ically necessary. 

"(f)(1)  The  Secretary  shall  Initiate  and 
carry  out,  at  selected  locations  in  the  United 
States,  pilot  projects  under  which  financial 
assistance  in  th.3  purchase  of  new  or  used 
durable  medical  equloment  for  renal  dialysis 
Is  provided  to  Individuals  suffering  from 
end  stage  renal  disease  at  the  time  home 
dialysis  is  begun,  with  provision  for  a  trial 
period  to  assure  successful  adaptation  to 
home  dialysis  before  the  actual  purchase  of 
such  equipment. 

"(2)  The  Secretary  shall  conduct  experi- 
ments to  evaluate  methods  for  reducing  the 
costs  of  tho  end  stage  renal  disease  program 
Such  experiments  shall  include  (without  be- 
ing limited  to)  reimbursement  for  nurses 
and  dialysis  technicians  to  assist  with  home 
dialysis,  and  relmburs-ment  to  family  mem- 
bers assisting  with  home  dialysis. 

"(3)  The  Secretary  shall  conduct  experi- 
ments to  evaluate  methods  of  dietery  con- 
trol for  reducing  tho  costs  of  the  end  stage 
renal  disease  program,  including  (without 
being  limited  to)  the  use  of  protein-con- 
trolled products  to  delay  the  necessity  for 
or  reduce  the  frequency  of,  dialysis  In  the 
treatment  of  end  stege  renal  disease. 

"(4)  The  Secretery  shall  conduct  a  com- 
prehensive study  of  methods  for  increasing 
public  participation  in  kldnov  donation  and 
other  organ  donation  programs. 

"(6)  The  Secretery  shall  conduct  a  xull 
and  complete  study  of  the  reimbursement  of 
physicians  for  services  furnished  to  patlente 
with  end  stege  renal  disease  under  this  title 
giving  particular  attention  to  the  range  of 
paymente  to  physicians  for  such  services  the 
average  amounts  of  such  payments,  and  the 
number  of  hours  devoted  to  furnishing  such 
services  to  patlente  at  home,  in  renal  disease 
facilities,  in  hospitals,  and  elsewhere. 

"(6)  The  Secretery  shall  conduct  a  study 
of  the  number  of  patients  with  end  stage 


renal  disease  who  are  not  eligible  for  bene- 
flte  with  respect  to  such  disease  under  this 
title  (by  reason  of  this  section  or  otherwise), 
and  of  the  economic  Impact  of  such  non- 
ellglblllty  of  such  individuals.  Such  study 
shall  Include  consideration  of  mechanisms 
whereby  governmental  and  other  health 
plans  might  be  instituted  or  modified  to 
permit  the  purchase  of  actuarially  sound 
coverage  for  the  coste  of  end  stage  renal 
disease. 

"(7)  The  Secretary  shall  conduct  a  study 
of  the  medical  appropriateness  and  safety  of 
cleaning  and  reusing  dialysis  filters  by  home 
dialysis  patients.  In  such  cases  in  which  the 
Secretary  determines  that  such  home  clean- 
ing and  reuse  of  filters  is  a  medically  sound 
procedure,  the  Secretary  shall  conduct  ex- 
periments to  evaluate  such  home  cleaning 
and  reuse  as  a  method  of  reducing  the  costs 
of  the  end-stege  renal  disease  program. 

"(8)  The  Secretary  shall  submit  to  the 
Congress  no  later  than  October  1.  1979,  a 
full  report  on  the  experlmente  conducted 
under  paragraphs  (1),  (2),  (3),  and  (7),  and 
the  studies  under  paragraphs  (4).  (6),  (6), 
and  (7).  Such  report  shall  include  any  rec- 
ommendations for  legislative  changes  which 
the  Secretary  finds  necessary  or  desirable  as 
a  result  of  such  experlmente  and  studies. 

"(g)  The  Secretery  shall  submit  to  the 
Congress  on  April  1.  1979.  and  April  1  of  each 
year  thereafter  a  report  on  the  end  stege 
renal  disease  program,  including  but  not 
limited  to — 

"(1)  the  number  of  patients,  nationally 
and  by  renal  disease  network,  on  dialysis 
(self-dlalysls  or  otherwise)  at  home  and  in 
facilities: 

"(2)  the  number  of  new  patlente  entering 
dialysis  at  home  and  in  facilities  during  the 
year: 

"(3)  the  number  of  facilities  providing 
dialysis  and  the  utilization  rates  of  those 
facilities: 

"(4)  the  nimiber  of  kidney  transplants,  by 
source  of  donor  organ: 

"(5)  the  number  of  patlente  awaiting  or- 
gans for  transplant: 

"(6)  the  number  of  transplant  failures; 
"(7)  the  range  of  coste  of  kidney  acquisi- 
tions, by  type  of  facility  and  by  region; 

"(8)  the  number  of  facilities  providing 
transplants  and  the  number  of  transplants 
performed  per  facility; 

"(9)  patient  mortality  and  morbidity 
rates: 

"(10)  the  average  annual  cost  of  hospital- 
ization for  ancillary  problems  In  dialysis  and 
transplant  patlente.  and  drug  coste  for  trans- 
plant patients: 

"(11)  medicare  payment  rates  for  dialysis, 
transplant  procedures,  and  physician  serv- 
ices, along  with  any  changes  in  such  rates 
during  the  year  and  the  reasons  for  those 
changes; 

"(12)  the  resulte  of  cost-saving  experl- 
mente; 

"(13)  the  resulte  of  basic  kidney  disease 
research  conducted  by  the  Federal  Govern- 
ment, private  Institutions,  and  foreign  gov- 
ernmente: 

"(14)  Information  on  the  activities  of 
medical  review  boards  and  other  networks 
organizations:  and 

"(15)  estimated  program  coste  over  the 
next  five  years.". 

Sec.  3.  (a)  Section  226(a)  of  the  Social 
Security  Act  is  amended — 

(1)  by  striking  cut  "specified  In  subpara- 
graph (B)"  and  Insertlni;  In  lieu  thereof 
"specified  in  paragraph  (1)";  and 

(2)  by  striking  out  "specified  In  subpara- 
graphs (A)  and  (B)"  and  Inserting  In  lieu 
thereof  "specified  In  paragraphs  (1)  and 
(2)". 

(b)  Paragraphs  (2)  and  (3)  of  section  236 
(e)  of  such  Act  (as  redesignated  by  subsec- 
tion (b)  (2)  of  the  first  section  of  this  Act) 
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are  each  amended  by  striking  out  "sub- 
section b"  and  inserting  in  lieu  thereof 
"subsection  (b)". 

Sec.  4.  (a)  Section  1811  of  the  Social  Se- 
curity Act  is  amended — 

(1)  by  strililng  out  "section  226"  and  in- 
serting in  lieu  thereof  "sections  226  and 
226A"; 

(2)  by  striking  out  "and"  at  the  end  of 
clause  ( 1 ) .  and  inserting  in  lieu  thereof  a 
comma;  and 

(3)  by  inserting  Immediately  before  the 
period  the  following:  ",  and  (3)  certeln  in- 
dividuals who  do  not  meet  the  conditions 
cpecifled  in  either  clause  (1)  or  (2)  but  who 
are  medically  determined  to  have  end  stage 
renal  disease". 

(b)  Section  1833(a)(1)  of  such  Act  is 
amended — 

(1)  by  striking  out  "and"  at  the  end  of 
clause  (C),  and 

(2)  by  adding  the  following  after  "sec- 
tion)," in  clause  (D)  :  "and  (E)  with  respect 
to  services  furnished  to  individuals  who  have 
been  determined  to  have  end  stage  renal 
disease,  the  amounts  paid  shall  be  deter- 
mined subject  to  the  provisions  of  section 
1881,  and". 

(c)  Section  1833(a)(2)  of  such  Act  Is 
amended  by  inserting  "(unless  otherwise 
specified  in  section  1881)"  after  "other 
services". 

(d)  Section  1861(s)(2)  of  such  Act  is 
amended — 

(1)  by  striking  out  "and"  at  the  end  of 
clause  (D). 

(2)  by  Inserting  "and"  at  the  end  of  clause 
(E),  and 

(3)  by  adding  the  following  new  clause 
after  clause  (E) : 

"(F)  home  dialysis  supplies  and  equip- 
ment, self-care  home  dialysis  support  serv- 
ices, and  Institutional  dialysis  services  and 
supplies;". 

(e)  The  first  sentence  of  section  1866(a) 
(2)  (A)  of  such  Act  is  amended  by  inserting 
the  following  before  the  period:  "(but  In  the 
case  of  items  and  services  furnished  to  indi- 
viduals with  end-stage  renal  disease,  an 
amount  equal  to  20  percent  of  the  estimated 
amounts  of  such  items  and  services  calcu- 
lated on  the  basis  established  by  the  Secre- 
tary)". 

(f)  Section  1814(b)(1)  of  such  Act  Is 
amended  by  inserting  "and  as  further  lim- 
ited by  section  1881(b)(2)(B)"  after  "1861 
(v)". 

Sec.  5.  The  third  sentence  of  section  1817 
(b)  of  the  Social  Security  Act.  and  the  third 
sentence  of  section  1841(b)  of  such  Act.  and 
section  1876(b)  (2)  (B)  of  such  Act.  are  each 
amended  by  striking  out  "Commissioner  of 
Social  Security"  and  inserting  in  Ueu  thereof 
"Administrator  of  the  Health  Care  Financing 
Administration". 

Sec.  6.  The  amendmente  made  by  the  pre- 
ceding sections  of  this  Act  shall  become  effec- 
tive with  respect  to  services,  supplies,  and 
equipment  furnished  after  the  third  calen- 
dar month  which  begins  after  the  date  of  the 
enactment  of  this  Act.  except  that  those 
amendmente  providing  for  the  implementa- 
tion of  an  incentive  reimbursement  system 
for  dialysis  services  furnished  in  facilities 
and  providers  shall  become  effestive  with  re- 
spect to  a  facility's  or  provider's  first  ac- 
counting period  which  begins  after  the  last 
day  of  the  twelfth  month  following  the 
month  of  the  enactment  of  this  Act.  and 
those  amendments  providing  for  reimburse- 
ment rates  for  home  dialysis  shall  become 
effective  on  April  1.  1979. 

Sec  7.  Section  15(d)  of  Public  Law  93-233 
(as  amended  by  section  7(c)  of  Public  Law 
93-368  and  the  first  section  of  Public  Law 
94-368)  is  amended  by  striking  out  "October 
1,  1977"  and  inserting  in  lieu  thereof  "Octo- 
ber 1,  1978". 


Sec.  8  (a)  The  first  sentence  of  section 
1905(c)  of  the  Social  Security  Act  is 
amended — 

(1)  by  striking  "and  (3)"  and  inserting 
in  lieu  thereof  "(3)";  and 

(2)  by  striking  out  the  period  at  the  end 
thereof  and  Inserting  in  lieu  thereof  the  fol- 
lowing ".  and  (4)  meets  the  requlremente  of 
section  1861  (J)  (14)  with  respect  to  protec- 
tion of  patlente'  personal  funds.". 

(b)  The  fourth  sentence  of  section  1905(c) 
of  such  Act  is  amended  by  striking  out 
"clauses  (2)  and  (3)"  and  inserting  In  Ueu 
thereof  "clauses  (2),  (3),  and  (4)". 

(c)  The  Secretary  of  Health,  Education, 
and  Welfare  shall,  by  regulation,  define  those 
coste  which  may  be  charged  to  the  personal 
funds  of  patlente  In  intermediate  care  facil- 
ities who  are  individuals  receiving  medical 
assistance  under  a  State  plan  approved  un- 
der the  provisions  of  title  XIX  of  the  Social 
Security  Act,  and  those  coste  which  are  to  be 
Included  In  the  reasonable  cost  or  reasonable 
charge  for  Intermediate  care  facility  services 
as  determined  under  the  provisions  of  such 
title. 

(d)  (1)  The  amendmente  made  by  subsec- 
tions (a)  and  (b)  shall  become  effective  on 
July  1.  1978. 

(2)  The  Secretary  of  Health,  Education, 
and  Welfare  shall  Issue  the  regulations  re- 
quired under  subsection  (c)  within  90  days 
after  the  date  of  enactment  of  this  Act  but 
not  later  than  July  1,  1978. 

(e)  Section  20(c)  (2)  of  the  Medicare- 
Medicaid  Anti-Fraud  and  Abuse  Amend- 
mente (Public  Law  95-142)  Is  amended  by 
striking  out  "section  1905(g)"  and  inserting 
in  lieu  thereof  "section  1903(g)". 

Mr.  ROSTENKOWSKI  (during  the 
reading) .  Mr.  Speaker,  I  ask  unanimous 
consent  that  the  House  amendment  to 
the  Senate  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Illinois? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  first  request  of  the  gen- 
tleman from  Illinois? 

Mr.  DUNCAN  of  Tennessee.  Mr. 
Speaker,  reserving  the  right  to  object — 
and  I  shall  not  object — I  do  so  to  ask  the 
gentleman  from  Illinois  (Mr.  Rosten- 
KOWSKi)  to  explain  these  amendments. 

Mr.  ROSTENKOWSKI.  If  the  gentle- 
man will  yield,  Mr.  Speaker,  as  Members 
know,  H.R.  8423,  the  medicare  renal 
disease  bill,  was  passed  by  the  House  on 
September  12,  1977,  and  approved  by  the 
Senate,  with  minor  amendments,  on 
April  10,  1978.  The  amendments  made 
by  the  Senate  are  essentially  technical 
and  drafting  changes  designed  to  clarify 
congressional  intent.  Thus,  the  Senate 
has  included  amendments  to  clarify  the 
legislation  with  respect  to  patient  repre- 
sentation on  renal  disease  network  coun- 
cils and  the  responsibilities  of  member- 
ship on  network  organizations. 

The  Senate-approved  bill  also  includes 
two  minor  technical  amendments  to  cer- 
tain other  provisions  of  the  Social  Se- 
curity Act.  One  amendment  would  extend 
to  October  1,  1978.  the  effective  date  for 
the  implementation  of  a  provision  of 
present  law  relating  to  medicare  reim- 
bursement for  the  services  of  physicians 
in  teaching  hospitals.  The  purpose  of 
this  amendment  is  to  provide  a  brief  ad- 
ditional period  of  time  for  the  Secretary 


to  Issue  Implementing  regulations.  "Rie 
second  amendment  corrects  several  tech- 
nical defects  in  the  medicare /medicaid 
antUraud  legislation  enacted  by  the 
Congress  last  year.  As  my  distinguished 
colleague.  Chairman  Rogers,  will  indi- 
cate in  his  statement,  the  Interstate  and 
Foreign  Commerce  Committee  has  no 
objections  to  this  amendment. 

One  additional  amendment  included 
in  the  bill  as  approved  by  the  Senate 
relates  to  the  statement  of  congressional 
intent  with  respect  to  the  appropriate 
use  of  treatment  modalities.  Here  also, 
the  difference  is  essentially  one  of  lan- 
guage rather  than  substance.  As  mem- 
bsrs  will  recall,  the  House  bill  expressed 
the  intent  that  optimum  use  be  made  o' 
self -dialysis  settings  and  transplantation 
for  suitable  patients.  Although  sharing 
the  House's  objective  on  this  point,  some 
concern  was  expressed  about  the  termi- 
nology in  the  House  bill  which  sug- 
gested that  a  majority  of  new  patients 
should  be  referred  to  these  modalities. 
I  believe  there  is  merit  in  the  Senate's 
contention  that  this  legislation  should 
not  attempt  to  specify  any  particular 
proportion.  However,  I  believe  that  revi- 
sion of  the  questionable  terminology  in 
the  House  bill  is  preferable  to  the  re- 
moval of  the  provision  in  its  entirety. 
Since  there  is  general  agreement  on  the 
desirability  of  including  a  statement  of 
intent  to  encourage  optimum  use,  I  be- 
lieve a  House  amendment  which  reflects 
the  desired  expression  of  intent,  without 
specifying  any  proportion  of  patients, 
will  be  acceptable  to  the  Senate  and  will 
help  considerably  to  advance  the  pur- 
pose of  this  legislation. 

I,  therefore,  urge  passage  of  the  bill 
as  amended  by  the  Senate  with  a  further 
amendment  by  the  House  that  includes  a 
statement  of  congressional  intent  to  en- 
courage the  optimum  use  of  home  dial- 
ysis and  transplantation.  This  amend- 
ment would  clarify  the  intent  of  both 
bodies  to  assure  that  the  network  orga- 
nizations responsible  for  pursuing  this 
objective  do  so  in  accordance  with  good 
medical  practice  and  regulations  de- 
signed to  prevent  conflicts  of  interest 
with  respect  to  the  appropriateness,  na- 
ture, or  site  of  patient  care. 

Mr.  Speaker,  I  respectfully  urge  all 
Members  to  support  the  bill  as  amended. 
It  is  my  firm  conviction  that  this  legis- 
lation will  significantly  improve  and 
strengthen  the  medicare  renal  disease 
program  by  first  improving  patient  ac- 
cess to  alternative  treatment  methods; 
second,  eliminating  financial  disincen- 
tives to  the  use  of  home  dialysis;  third, 
providing  for  the  use  of  a  more  cost- 
effective  prospective  reimbursement 
method;  and  fourth,  strengthening  peer 
review  responsibility  for  assuring  medi- 
cally proper  and  efiflcient  delivery  of 
services.  Moreover,  these  improvements 
will  produce  cost  savings.  Both  the  ad- 
ministration and  the  Congressional 
Budget  Office  estimate  substantial  an- 
nual savings  can  be  expected  to  result 
from  the  enactment  of  this  legislation. 

Mr.  Speaker,  no  one  disputes  the 
enormous  value  of  the  renal  disease  pro- 
gram. It  has  made  the  fruits  of  medical 
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research  and  technology  available  to 
thousands  of  people  who  might  other- 
wise have  been  forced  to  forgo  them— 
at  the  price  of  life  itself.  We  are  in  a 
position  now  to  improve  that  program, 
both  in  the  protection  it  provides  and 
in  the  greater  degree  of  cost-effective- 
ness it  can  achieve.  I  urge  the  House's 
approval. 

Mr.  DUNCAN  of  Tennessee.  Mr. 
Speaker,  I  would  like,  first  of  all.  to  ex- 
press my  agreement  with  the  remarks 
of  our  able  subcommittee  chairman,  and 
to  express  my  support  for  HJl.  8423,  as 
amended. 

When  the  House  passed  this  legisla- 
tion last  September,  I  stated  my  belief 
that  HJl.  8423  would  be  an  extremely 
valuable  addition  to  our  health  legisla- 
tion; that  it  is  vital  for  Congress  to  act 
to  strengthen  the  end  stage  renal  disease 
program  and  make  it  more  cost  effective. 
Today,  particularly  in  view  of  the  con- 
tinuing escalation  of  health  care  costs, 
I  am  convinced  that  my  statement  still 
holds  true. 

H.R.  8423  undoubtedly  will  provide 
greater  patient  access  to  transplantation 
and  self -care  dialysis.  Moreover,  the  sav- 
ings that  will  be  generated  as  a  result  of 
the  use  of  target  reimbursement  rates 
and  other  incentive  methods  may  be  sub- 
stantial. In  this  regard,  I  hope  and  expect 
that  the  Secretary  will  insure,  through 
regulations,  that  the  quality  of  care 
delivered  to  patients  in  noninstitutlonal 
settings  will  remain  at  a  high  level,  and 
that  no  facilities  will  economize  at  the 
expense  of  quality  of  patient  care. 

I  believe  that  the  language  which  our 
subcommittee  chairman  has  suggested, 
as  a  responsive  house  amendment  to  the 
bill  passed  by  the  Senate,  wUl  provide 
certain  modifications  to  the  bill  passed 
by  the  House  that  are  desirable.  For 
example,  the  bill  as  amended  would  pro- 
vide for  encouraging  the  optimum  use 
of  self -dialysis  settings  and  transplanta- 
tion, consistent  with  sound  medical  prac- 
tice, thereby  clarifying  and  improving 
the  previous  House-passed  language. 

In  conclusion,  Mr.  Speaker,  the  pas- 
sage of  HH.  8423  as  amended  may  be 
expected  to  acccanplish  a  great  deal  for 
patients  in  need  of  renal  dialysis  and,  at 
the  same  time,  to  generate  substantial 
cost  savings  for  all  of  our  taxpayers.  I. 
therefore,  urge  my  colleagues  to  support 
this  important  legislation. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Illinois? 

Mrs.  PENWICK.  Mr.  Speaker,  I  re- 
serve the  right  to  object  to  ask  a  ques- 
tion. 

I  am  very  much  concerned  about  renal 
dialysis  and  the  treatments  needed  for 
those  lifesaving  procedures.  I  wonder  if 
there  is  any  way  in  this  bill  to  include 
nonprofit  installations.  Many  homes  are 
too  small  for  the  machinery,  and  it  is 
often  not  practical  to  have  it  there.  The 
cost  in  the  hospital  is  tremendous,  and 
in  Ught  of  that  fact  certain  nonprofit 
Installations  have  been  set  up  where 
these  renal  dialysis  machines  are  in- 
stalled, and  where  the  family  is  In- 
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structed  in  giving  the  treatment  to  the 
patient. 

I  wondered  if  this  bill  would  cover  and 
allow  for  recognition  of  such  nonprofit 
installations. 

Mr.  ROSTENKOWSKI.  If  the  gentle- 
woman will  yield,  imder  the  provisions 
of  this  legislation  we  are  encouraging 
the  use  of  less  expensive  forms  of  dialy- 
sis, the  thing  the  gentlewoman  is  con- 
cerned about,  and  it  is  in  the  provisions 
of  this  legislation. 

Mrs.  FENWICK.  I  thank  the  gentle- 
man, and  I  withdraw  my  reservation  of 
objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Illinois? 

Mr.  PICKLE.  Mr.  Speaker,  reserving 
the  right  to  object.  I  want  to  commend 
the  gentleman  from  Illinois,  first,  for  the 
measure  before  us. 

Renal  disease  is  one  of  the  most  ago- 
nizing, as  well  as  debilitating,  diseases 
we  have.  We  have  learned  a  great  deal 
about  it  throughout  the  country.  One  of 
the  most  agonizing  aspects  of  it  is  the 
high  cost  of  the  processes,  as  well  as  the 
physical  hardship  involved. 

Having  served  on  the  investigation 
subcommittee  previously,  we  have  looked 
into  the  problem  of  how  we  can  reduce 
these  costs,  and  how  we  can  make  the 
services  more  easily  available.  But,  no 
m&tter  what  we  can  do  about  costs,  they 
remain  terribly  expensive. 

Mr.  Speaker,  I  made  this  reservation 
of  objection  to  point  out  to  the  Members 
that  there  is  an  institution  in  Austin, 
Tex.,  the  Austin  Diagnostic  Clinic,  which 
is  running  a  series  of  tests  on  a  new 
approach  to  renal  dialysis  treatment. 
They  have  found  that  by  providing  home 
treatment,  they  can  effectively  make 
these  treatments  and  almost  cut  the  cost 
of  treatment  in  half. 

It  is  a  little  early  to  know  about  this 
peritoneal  process  and  how  the  indi- 
vidual can  treat  himself  at  home,  but  we 
believe  we  are  very  close  to  making  a 
public  announcement  of  achievement. 
This  process  has  been  appearing  in  some 
of  the  national  medical  magazines. 

I  simply  want  to  remind  the  Members 
we  are  getting  closer  to  finding  better 
treatment  at  less  expensive  cost,  and,  if 
so,  then  we  will  have  done  a  great  service 
to  the  American  people.  Meanwhile  the 
committee  deserves  our  thanks  for  bring- 
ing forth  this  excellent  piece  of  legisla- 
tion. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  first  request  of  the  gen- 
tleman from  Illinois  (Mr.  Rostenkow- 

SKI)? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  ROSTENKOWSKI.  Mr.  Speaker, 
I  ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in  which 
to  revise  and  extend  their  remarks  on  the 
bill  H.R.  8423,  just  considered. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Illinois? 

There  was  no  objection. 


PROVIDINO  FOR  CONSIDERATION 
OF  H.R.  9400,  CIVIL  RIGHTS  OP 
INSTITUTIONALIZED  PERSONS 

Mr.  PEPPER.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules  I  call  up 
House  Resolution  1150  and  ask  for  its 
Immediate  considerations. 

The  Clerk  read  the  resolution,  as 
follows : 

H.  Res.  1150 

Reaolved,  That  upon  the  adoption  of  this 
resolution  it  shall  be  In  order  to  move  that 
the  House  resolve  itself  into  the  Committee 
of  the  Whole  House  on  the  State  of  the  Union 
for  the  consideration  of  the  bill  (HJi.  9400) 
to  authorize  actions  for  redress  ija  cases  in- 
volving deprivations  of  rights  of  Institu- 
tionalized persons  secured  or  protected  by 
the  Constitution  or  laws  of  the  United  States. 
After  general  debate,  which  shall  be  confined 
to  the  bill  and  shall  continue  not  to  exceed 
one  hour,  to  be  equally  divided  and  con- 
trolled by  the  chairman  and  ranking  minority 
member  of  the  Committee  on  the  Judiciary, 
the  bill  shall  be  read  for  amendment  under 
the  flve-mlnute  rule.  It  shall  be  in  order  to 
consider  the  amendment  in  the  nature  of 
a  substitute,  recommended  by  the  Committee 
on  the  Judiciary  now  printed  in  the  bUl  as 
an  original  bill  for  the  purpose  of  amend- 
ment under  the  five-minute  rule.  At  the 
conclusion  of  the  coijslderation  of  the  bill 
f3r  amendment,  the  tjommlttee  shall  rise 
and  report  the  bill  to  the  House  with  such 
amendments  as  may  have  been  adopted,  and 
any  Member  may  demand  a  separate  vote  in 
the  House  on  any  amendment  adopted  in  the 
Committee  of  the  Whole  to  the  bill  or  to 
the  committee  amendment  in  the  nature  of 
a  substitute.  The  previous  question  shall  be 
considered  as  ordered  on  the  bill  and 
amendments  thereto  to  final  passage  without 
intervening  motion  except  one  motion  to 
recommit  with  or  without  instructions. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Florida  (Mr.  Pepper)  is  rec- 
ognized for  1  hour. 

Mr.  PEPPER.  Mr.  Speaker,  I  yield  30 
minutes  to  the  able  gentleman  from  Cali- 
fornia (Mr.  Del  Clawson).  pending 
which  I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker.  House  Resolution  1150 
provides  for  the  consideration  of  H.R. 
9400  which  concerns  the  civil  rights  of 
institutionalized  persons.  This  is  an 
open  rule  providing  1  hour  of  gen- 
eral debate  to  be  divided  and  controlled 
in  the  customary  manner,  and  it  makes 
the  committee  amendment  in  the  nature 
of  a  substitute  in  order  to  be  considered 
as  an  original  bill  for  the  purpose  of 
amendment.  The  rule  also  provides  for  a 
motion  to  recommit  with  or  without 
instructions. 

Mr.  Speaker.  H  R.  9400  is  very  impor- 
tant legislation,  as  it  expressly  author- 
izes the  Attorney  General  of  the  United 
States  to  initiate  or  intervene  in  civil 
actions  in  order  to  redress  patterns  of 
deprivation  of  civil  rights  of  institution- 
alized persons,  including  institutional- 
ized children,  prisoners,  persons  being 
cared  for  in  our  mental  health  institu- 
tions, and  the  elderly.  This  legislation 
clarifies  the  standing  of  the  United 
States  when  there  is  no  underlying  Fed- 
eral statute  specifically  authorizing  in- 
tervention by  the  Attorney  General,  but 
it  does  not  change  existing  law  govern- 
ing the  conduct  of  institutions  covered 
by  the  bill.  I  commend  my  distinguished 
colleague  from  Wisconsin,  Mr.  Kasten- 
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HEiER,  for  his  efforts  In  bringing  this  bill 
to  the  floor. 

On  numerous  occasions  in  my  capacity 
as  chairman  of  the  House  Select  Com- 
mittee on  Aging,  I  have  been  shocked  to 
be  advised  of  gross,  inhumane  treatment 
encountered  by  residents  of  nursing 
homes  and  other  State-operated  institu- 
tions. Our  committee  has  uncovered 
countless  instances  in  which  the  rights 
of  patients  are  infringed,  where  persons 
are  involuntarily  committed  or  released 
from  institutions  without  provisions  for 
care,  or  where  such  persons  live  in  fear 
that  complaints  about  inadequate  care 
or  attempts  to  seek  better  care  would 
inevitably  lead  to  further  hardship.  Un- 
fortunately, these  circumstances  have 
been  allowed  to  persist  in  many  cases  be- 
cause of  lack  of  authority,  direction,  or 
will  to  redress  the  grievances.  This  legis- 
lation is  a  strong  step  toward  meeting 
these  problems. 

Although  our  basic  civil  rights  are  in- 
sured by  the  bill  of  rights  as  an  inalien- 
able condition  of  U.S.  citizenship,  and 
by  the  patients'  rights  provisions  within 
medicaid  and  medicare  regulations,  the 
protection  of  these  rights  has  been  woe- 
fully inadequate.  The  only  remedy  at 
present  is  a  total  cutoff  of  Federal  reim- 
bursement— which  the  Federal  Govern- 
ment has  been  reluctant  to  undertake  if 
such  action  would  force  a  home  to  close. 

For  these  reasons,  I  was  pleased  to 
join  Congressman  Cohen  last  year  in  the 
introduction  of  legislation  designed  to 
provide  for  the  development  and  en- 
forcement of  standards  relating  to 
patient  rights,  while  also  permitting 
patients  to  become  involved  in  decisions 
within  the  institution  that  affect  their 
own  health.  I  am  happy  to  report  that  we 
have  been  assured  of  hearings  on  our 
legislation  at  the  earliest  possible  time. 

Mr.  Speaker,  I  welcome  both  these  up- 
coming hearings  and  the  enactment  of 
H.R.  9400.  I  respectfully  urge  the  adop- 
tion of  House  Resolution  1150  so  that  we 
may  move  to  the  consideration  of  this 
bill. 

Mr.  DEL  CLAWSON.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  House  Resolution  1150 
provides  for  the  consideration  of  H.R. 
9400  which  authorizes  action  on  behalf 
of  the  civil  rights  of  institutionalized 
persons.  This  is  an  open  rule  providing 
1  hour  of  general  debate  with  the  time 
equally  divided  between  the  chairman 
and  ranking  minority  member  of  the 
Committee  on  the  Judiciary.  The  com- 
mittee substitute  will  be  considered  as 
an  original  bill  for  the  purpose  of 
amendment.  After  consideration  of  the 
bill  under  the  5-minute  rule,  any  Mem- 
ber may  demand  a  separate  vote  on  any 
amendment  in  the  House  which  was 
adopted  in  the  Committee  of  the  Whole. 
Finally,  one  motion  to  recommit  with 
or  without  instructions  is  included  in  the 
resolution. 

H.R.  9400  gives  the  Attorney  General 
legal  standing  to  initiate  or  intervene 
in  civil  actions  when  there  is  reason  to 
believe  that  a  State-controlled  institu- 
tion such  as  a  mental  hospital,  prison. 


nursing  home,  or  juvenile  facility  may  be 
regularly  depriving  institutionalized  per- 
sons of  their  rights.  Further,  the  Depart- 
ment of  Justice  is  directed  to  develop 
standards  for  the  certification  of  the 
States'  grievance  resolution  procedures. 
This  authority  has  been  questioned  by 
some  and  may  be  an  unnecessary  and 
undesirable  extension. 

Mr.  Speaker,  the  rule  has  no  known 
opposition  to  my  knowledge,  and  has 
been  stated  as  no  waivers  and  is  an  open 
rule. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Ohio  (Mr.  Kindness)  . 

Mr.  KINDNESS.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  I  would  draw  to  the  at- 
tention of  the  House,  first,  that  I  have 
the  greatest  respect,  admiration,  and 
felicity  for  the  august  Committee  on  the 
Judiciary  of  the  House  of  Representa- 
tives, but  it  certainly  does  report  its  share 
of  bills  that  ought  never  to  see  the  light 
of  day,  at  least  in  the  form  in  which 
they  are  reported,  and  this  is  one  of 
them.  Admittedly  and  decidedly,  there  is 
not  in  the  report  of  the  committee  any 
more  than  one  set  of  dissenting  views. 
I  forget  exactly  what  the  time  factor  was, 
but  it  was  one  of  the  inconvenient  times 
when,  frankly,  some  of  us  on  the  Com- 
mittee on  the  Judiciary  did  not  give 
enough  attention  to  what  could  be  done 
by  way  of  providing  additional  clarifica- 
tion for  the  other  Members  of  the  House. 
We  should  have,  and  I  certainly  accept 
the  blame  along  with  others  for  not  hav- 
ing submitted  additional  dissenting  views 
or  supplemental  views  about  H.R.  9400. 

There  was  a  good  bit  of  debate  and 
consideration  in  the  committee  on  what 
is  wrong  with  this  bill,  and  one  of  the 
things  that  was  stated  in  the  debate  in 
the  full  Committee  on  the  Judiciary 
about  this  bill  was  that  it  was  not  in- 
tended to  reach  every  nursing  home.  If 
the  Members  have  had  the  opportunity 
to  look  at  the  bill,  they  will  see  from 
the  definition  of  "institution"  that  it 
does  include  every  nursing  home,  every 
institution  that  provides  skilled  nursing, 
intermediate,  or  long-term  care,  or  cus- 
todial or  residential  care  if  they  are 
under  a  contract  with  the  State  or  local 
governmental  unit. 

What  we  are  concerned  with  in  par- 
ticular in  this  case  is  what  is  this  matter 
of  being  under  a  contract,  or,  to  put  it 
another  way,  what  constitutes  a  con- 
tract. We  know  that  a  medicare  or  medic- 
aid patient,  a  welfare  patient,  in  a  nurs- 
ing home  is  there  under  a  contractual 
relationship  between  that  nursing  home 
and  either  the  State  or  county  or  local 
governmental,  unit  that  is  administer- 
ing that  part  of  the  welfare  system.  We 
know  that  there  is  a  contractual  rela- 
tionship. 

In  the  committee  it  was  argued 
strongly  that,  no,  we  are  not  talking 
about  taking  in  everything  like  that, 
and  in  the  report  of  the  committee 
which  was  subsequently  prepared,  of 
course,  it  states: 

Similarly,  if  an  institution,  as  defined  un- 
der paragraph  (B)  provides  services  in  whole 


or  In  part  on  ttehalf  of  or  pursuant  to  a 
contractual  agreement  which  creates  a  legal 
relationship  with  a  state  or  political  sub- 
division, it  is  the  intent  of  the  committee 
that  action  within  such  Institutions  which 
deprive  persons  of  rights  be  reachable  by  an 
Attorney  Oeneral  suit. 

That  is.  it  fits  imder  this  bill,  and  it 
gives  the  Attorney  General  of  the  United 
States  standing  to  sue  a  nursing  home 
in  your  community,  if  it  is  technically 
within  a  contractual  relationship  with 
either  a  State  or  local  governmental 
unit.  That  is  one  of  the  things  about 
this  bill  that  needs  further  considera- 
tion. I  think  it  needed  further  attention 
in  the  committee,  but  I  believe  the  will 
of  the  committee  was  to  report  a  bill  that 
may,  indeed,  get  the  Attorney  General  of 
the  United  States  into  the  business  of 
running  every  nursing  home  in  this  coun- 
try, far  beyond  the  scope  of  what  was 
really  argued  in  the  committee  as  being 
the  purpose  of  this  bill,  but  certainly 
within  the  scope  of  what  is  possible  to 
be  interpreted  out  of  this  bill  and  its 
exact  language  at  this  time.  There  will 
be  amendments  offered  under  the  5-min- 
ute rule  to  attempt  to  correct  that  prob- 
lem. 

There  are  some  other  things  wrong 
with  the  bill.  It  could  have  the  Attorney 
General  of  the  United  States  running  the 
jails  and  prisons  of  every  State  and  local 
governmental  unit  throughout  this 
country,  theoretically,  if  it  were  to  be 
pressed  that  far.  If  the  authority  given 
the  Attorney  (General  by  this  bill  be- 
comes law,  it  could  go  that  far.  Where 
are  they  going  to  get  the  personnel  and 
the  ability  to  deal  with  such  problems, 
and  does  the  Deparment  of  Justice  belong 
in  such  a  function  to  begin  with? 

I  suggest  we  could  save  ourselves  a 
whole  lot  of  time  by  defeating  this  rule 
and  letting  the  bill  either  be  considered 
further  or  in  another  form  by  the  Com- 
mittee on  the  Judiciary,  or  let  it  seek  its 
place  of  respite  somewhere  between 
Rules  and  the  House  floor. 

Mr.  WIGGINS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  KINDNESS.  I  yield  to  the  gentle- 
man from  California. 

Mr.  WIGGINS.  I  thank  the  gentleman 
for  yielding. 

The  gentleman  correctly  observed  that 
there  is  only  one  dissenting  view  in  the 
committee  report,  and  that  troubles  me 
as  well  as  the  gentleman  from  Ohio.  But 
I  am  not  nearly  as  troubled  by  the  dis- 
senting view  as  I  am  by  the  majority 
statement  in  the  committee  report. 

I  do  not  know  the  facts.  I  will  invite 
the  majority  to  tell  me  what  the  truth 
is,  but  I  believe  this  committee  report 
was  not  written  by  any  member  of  the 
committee,  nor  by  any  staff  member  of 
the  committee. 

I  suspect  that  the  committee  report 
was  written  entirely  by  the  Department 
of  Justice  and  it  construes  the  powers 
accorded  to  the  Department  of  Justice 
in  the  broadest  possible  language  in  a 
way  to  serve  purposes  contrary  to  the 
debate  which  occurred  in  the  committee. 
I  am  very  troubled  by  the  sweeping  lan- 
guage in  the  committee  report. 

Mr.  KASTENMEIER.  Mr.  Speaker, 
will  the  gentleman  yield? 
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Mr.  KINDNESS.  I  yield  to  the  gentle- 
man from  Wisconsin. 

Mr.  KASTENMEIER.  Mr.  Speaker,  so 
far  what  the  gentleman  from  California 
suggested  Is  not  true.  I  wish  to  disassoci- 
ate myself  with  the  Implication  sug- 
gested, as  well  as  the  rather  twisted 
remarks.  I  might  say,  from  the  gentle- 
man from  Ohio  characterizing  this  bill. 

B4r.  WIGOINS.  Do  I  understand  that 
I  am  correct  In  my  belief  that  the  report 
was  written  by  the  Department  of 
Justice? 

Mr.  Speaker,  If  the  gentleman  will 
yield  further,  is  my  statement  correct? 

Mr.  KASTENMEIER.  No  p&rt  was 
written  by  the  Department  of  Justice.  It 
was  written  in  its  entirety  by  the  com- 
mittee members  and  staff. 

Mr.  WIGGINS.  I  am  comforted  to  hear 
that,  but  I  have  Information  to  the 
contrary. 

Mr.  KASTENMEIER.  If  the  gentleman 
will  yield.  I  would  be  interested  in  the 
gentleman's  sources  of  information. 

Mr.  WIGGINS.  Mr.  Speaker.  If  the 
gentleman  will  yield  furthur,  I  would  be 
happy  to  amplify  my  statement  as  soon 
as  I  check  out  my  sources.  I  am  siu-prlsed 
by  the  statement  of  the  gentleman  and 
I  will  check  It  thoroughly. 

Mr.  KINDNESS.  »4r.  Speaker,  I  would 
add  that  the  language  contained  in  the 
report  in  various  places,  particularly  in 
the  paragraph  concluding  at  the  top  of 
page  23,  speaks  entirely  opposite  to  the 
way  In  which  the  debate  went  in  the  full 
committee.  Whoever  wrote  the  report 
certainly  was  not  reflecting  the  way  I 
observed  what  went  on  in  the  Commit- 
tee on  the  Judiciary  in  that  particular 
regard.  I  think  it  is  regrettable  that  the 
Committee  on  Rules  comes  here  without 
the  benefit  of  this  controversy  having 
been  presented  to  the  Committee  on 
Rules  and  for  that  I  apologize  and  for 
doing  It  on  the  time  of  the  Committee  on 
Rules,  in  effect;  and  I  certainly  offer  my 
apologies  that  the  need  arises  to  do  it  in 
this  particular  manner;  but  I  tWnk  the 
House  is  entitled  to  the  warning  that  this 
report,  at  least  in  some  particulars,  re- 
flects very  pooriy  or  not  at  all  what  oc- 
curred by  way  of  Interpretation  and  by 
way  of  legislative  history  in  the  Judiciary 
Committee. 

•  Mr.  CORRADA.  Mr.  Speaker.  I  rise  in 
support  of  H.R.  9400. 

This  is  a  much  needed  piece  of  legisla- 
tion. It  will  clarify  the  status  of  the  At- 
torney General  to  Intervene  in  or  initiate 
actions  involving  the  constitutional 
rights  of  institutionalized  persons.  As  the 
committee  stated  in  their  report  it  will 
give  "standing"  to  the  Attorney  General 
to  sue  in  these  kind  of  cases. 

It  appears  that  to  the  absence  of  spe- 
clflc  legislation  authorizing  suits  by  the 
Attorney  General,  the  Justice  Depart- 
ment would  be  unable  to  initiate  suit  for 
redress  to  cases  tovolving  the  constitu- 
tional rights  of  tastitutionalized  persons 
Presently  the  Justice  Department  is  able 
to  file  "amicus  curiae"  brief  or  assume 
the  role  of  platotiff  totervenor  to  cases 
brought  by  private  platotiff  to  protect  the 
rights  of  the  InsUtutlonallzed.  They  have 
been  dotog  so  stoce  1971  to  a  large  num- 
ber of  cases.  But.  this  is  a  limited  role. 
The  public  toterest  of  this  NaUon  de- 


mand and  will  be  best  served  If  the  re- 
sources of  the  Department  are  used  more 
fully  and  effectively  to  this  type  of  cases. 

The  prevailtog  conditions  in  the  insti- 
tutions and  the  difficulties,  some  inmates 
may  have  in  bringing  suit  by  themselves, 
compels  Congress  to  correct  this  situation 
by  making  available  to  those  to  need  the 
experience  and  resources  of  the  Justice 
Department. 

It  Is  my  opinion  that  the  argument  that 
this  bill  is  an  unconstitutional  tofrtage- 
ment  of  State's  rights  and  that  it  violates 
the  prtoclple  of  federalism  lacks  merit. 
Congress  does  have  and  must  exercise  the 
power  to  enact  this  ktod  of  legislation. 
Furthermore,  I  do  not  believe  that  the 
Justice  Department  suits  against  States 
would  lessen  the  confidence  that  Is 
needed  for  an  effective  partnership  be- 
tween the  State  and  the  Federal 
Government. 

It  has  been  a  commitment  of  Congress 
to  take  care  of  Institutionalized  citizens 
and  billions  of  dollars  to  Federal  funds 
have  been  provided  to  this  effect.  The 
State  and  local  governments  bear  pri- 
mary responsibility  for  the  day-to-day 
operations  of  their  institutions.  But,  it  is 
the  Federal  Government's  responsibility 
to  correct  any  situation  in  which  consti- 
tutional rights  have  been  violated.  There 
is  a  uniform  agreement  that  thousands 
conttoue  to  be  deprived  of  their  most 
basic  human  rights.  Consequently,  an  ac- 
tive role  by  the  Justice  Department  will 
act  as  a  deterrent  to  these  violations  and 
will  encourage  the  States  to  take  correc- 
tive measures. 

I  support  this  measure  and  I  urge  you 
to  vote  in  favor  of  its  approval.* 

Mr.  DEL  CLAWSON.  Mr.  Speaker.  I 
have  no  further  requests  for  time.  I  re- 
serve the  bsJance  of  my  time. 

Mr.  PEPPER.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  move  the 
previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that  the 
ayes  appeared  to  have  It. 

Mr.  KINDNESS.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quonmi  is  not  present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  320,  nays  20, 
not  vottog  94,  as  follows: 


(Roll  No.  265] 

YEAS— 320 

Abdnor 

Badham 

Bonlor 

Addabbo 

Bafalls 

Breaux 

Akaka 

Barnard 

Brlnkley 

Alexander 

Baucus 

Brodhead 

Allen 

Bauman 

Brooks 

Ammerman 

Beard,  B.I. 

Broomfleld 

Anderson, 

Beard,  Tenn. 

Brown,  Calif. 

Calif. 

Bedell 

Brown,  Mich. 

Anderson.  HI. 

Benjamin 

Brown,  Ohio 

Andrews, 

Bennett 

BroyhlU 

N.  Dak. 

BevUl 

Burgener 

Annunzlo 

Blaggl 

Burke,  Mass. 

Applegate 

Bingham 

Burllaon,  Mo. 

Ashley 

Blanchard 

Burton,  Phillip 

Aspln 

Blouln 

Butler 

AuColn 

Boland 

Byron 

Caputo 
Carr 

Carter 
Cederberg 
Cbappell 
Chisholm 
Clay 

Cleveland 
Coleman 
Collins,  ni. 
Conable 
Conte 
Corcoran 
Cornell 
Comwell 
Cotter 
Coughlln 
Cunningham 
D'Amours 
Daniel,  Dan 
Daniel,  R.  W. 
Danlelson 
de  la  Oarza 
Delaney 
Dent 
Derrick 
Derwlnskl 
Devlne 
Dlngell 
Dornan 
Downey 
Drlnan 

Duncan,  Oreg. 
Duncan,  Tenn. 
Early 
Edgar 

Edwards,  Ala. 
Edwards,  Calif. 
Edwards,  Okla. 
Emery 
English 
Erlenbom 
Ertel 

Evans,  Colo. 
Evans,  Del. 
Evans,  Oa. 
Evans,  Ind. 
Pary 
Fascell 
Fenwlck 
Fish 
Fisher 
Flthlan 
FUppo 
Flood 
Plorlo 
Flowers 
Foley 

Ford,  Mich. 
Ford,  Tenn. 
Forsythe 
Fowler 
Frenzel 
Fuqua 
Oaydos 
Olalmo 
Gibbons 
Olnn 
OUckman 
Gonzalez 
Gore 
Oradlson 
Oraseley 
Green 
Guyer 
Hagedom 
Hall 

Hamilton 
Hammer- 
schmldt 
Hanley 
Hannaford 
Hark  In 
Harrington 
Harris 
Harsha 
Hawkins 
Hefner 
Hlghtower 
Holland 
HoUenbeck 
Holt 


Archer 

Ashbrook 

Clawson,  Del 

Collins,  Tex. 

Crane 

Dickinson 

Flynt 


Holtzman 

Hubbard 

Huckaby 

Hughes 

Ichord 

Jacobs 

Jeffords 

Jenrette 

Johnson,  Calif. 

Jones,  Okla. 

Jones,  Tenn. 

Jordan 

Kasten 

Kastenmeler 

Kelly 

Kemp 

Ketchum 

Keys 

KUdee 

Kostmayer 

Krebs 

LaFalce 

Lagomarslno 

Leach 

Lederer 

Levltas 

Lloyd,  Calif. 

Lloyd,  Tenn. 

Long,  La. 

Long,  Md. 

Lott 

Luken 

Lundlne 

McClory 

McCloskey 

McCormack 

McDade 

McEwen 

McFall 

McHugh 

McKay 

McKlnney 

Madlgan 

Magulre 

Mahon 

Markey 

Marlenee 

Marriott 

Martin 

Ma  this 

Mattox 

MazzoU 

Metcalfe 

Meyner 

Michel 

Mlkulskl 

Mlkva 

MUford 

Miller.  Calif. 

Miller,  Ohio 

Mlneta 

Mitchell.  Md. 

Mitchell.  N.T. 

Moakley 

Moffett 

Montgomery 

Moore 

Moorbead, 

Calif. 
Moorhead,  Pa. 
Mottl 

Murphy,  ni. 
Murphy,  N.Y. 
Murphy,  Pa. 
Martha 
Myers.  Gary 
Myers,  John 
Myers,  Michael 
Natcher 
Neal 
Nedzl 
Nichols 
Nowak 
O'Brien 
Oberstar 
Obey 
Ottlnger 
Panetta 
Patten 
Patterson 
Pattlson 
Pease 

NAYS— 20 

Hansen 

Kindness 

Latta 

McDonald 

Poage 

Qulllen 

Bouuelot 


Pepper 

Perklnc 

Fickle 

PUce 

Preyer 

Price 

Prltchard 

Quayle 

Raball 

RaUsback 

Rangel 

Regula 

Reuss 

Richmond 

Rlnaldo 

Rlsenhoover 

Roberts 

Robinson 

Roe 

Rogers 

Rooney 

Rose 

Rosenthal 

Rostenkowskl 

Roybal 

Rudd 

Russo 

Ryan 

Santlnl 

Sarasln 

Scheuer 

Scbroeder 

Schulze 

Sebellus 

Selberllng 

Sharp 

Slkes 

Simon 

Skubltz 

Slack 

Smith,  Iowa 

Smith,  Nebr. 

Snyder 

Spellman 

Spence 

St  Germain 

Staggers 

Stangeland 

Stanton 

Stark 

Steed 

Steers 

Stelger 

Stokes 

Stratton 

Studds 

Taylor 

Thompson 

Traxler 

Treen 

Trlble 

Tsongas 

Udall 

Ullman 

Van  Deerlln 

Vander  Jagt 

Vanlk 

Vento 

Volkmer 

Walgren 

Walker 

Walsh 

Watklns 

Whalen 

Whitehurst 

Whltten 

Wiggins 

WUson.  Bob 

WUson,  Tex. 

Winn 

Wlrth 

Wright 

Wydler 

Wylle 

Yates 

Yatron 

Young,  Alaska 

Young,  Fla. 

Young,  Mo. 

Young,  Tex. 

Zablockl 

Zeferettl 


Satterfleld 

Sawyer 

Shuster 

Skelton 

Symms 

Waggonner 
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Ambro 

Andrews,  N.C. 
Armstrong 
Baldus 
Bellenson 
Boggs 
Boiling 
Bonker 
Bowen 
Brademas 
Breckinridge 
Buchanan 
Burke,  Calif. 
Burke,  Fla. 
Burleson,  Tex. 
Burton,  John 
Carney 
Cavanaugh 
Clausen, 
DonH. 
Cochran 
Cohen 
Conyers 
Corman 
Davis 
Dellums 
Olcks 
Dlgga 
Dodd 
Eckhardt 
EUberg 
Flndley 


NOT  VOTINO— 04 

Fountain 

Praser 

Frey 

Gammage 

Garcia 

Gephardt 

Oilman 

Goldwater 

Goodllng 

Gudger 

Heckler 

Heftel 

HUlls 

Horton 

Howard 

Hyde 

Ireland 

Jenkins 

Johnson,  Colo. 

Jones,  N.C. 

Kazen 

Krueger 

Le  Fante 

Leggett 

Lehman 

Lent 

Livingston 

Lujan 

Mann 

Marks 

Meeds 

Mlnlsb 


Mollohan 
Moss 

NU 

Nolan 

Oakar 

PettU 

Pressler 

Pursell 

Qule 

Rhodes 

Rodlno 

Roncallo 

Runnels 

Ruppe 

Shipley 

Slsk 

Solarz 

Stockman 

Stump 

Teague 

Thone 

Thornton 

Tucker 

Wampler 

Waxman 

Weaver 

WeUs 

White 

Whitley 

WUson,  C.  H. 

Wolff 


The  Clerk  announced  the  following 
pairs: 

Mr.  Le  Pante  with  Mr.  Flndley. 

Mrs.  Boggs  with  Mr.  Burleson  of  Texas. 

Mr.  Gammage  with  Mr.  Andrews  of  North 
Carolina. 

Mr.  Howard  with  Mr.  Prey. 

Mr.  Brademas  with  Mr.  Cohen. 

Mr.  Carney  with  Mr.  Gephardt. 

Mr.  Corman  with  Mr.  Marks. 

Mr.  Davis  with  Mrs.  Heckler. 

Mr.  Dodd  with  Mr.  Jenkins. 

Mr.  Ellberg  with  Mr.  Dellums. 

Mr.  Fountain  with  Mr.  Bonker. 

Mr.  Ireland  with  Mr.  Burke  of  Florida. 

Mr.  Conyers  with  Mr.  Krueger. 

Mr.  Breckinridge  with  Mr.  Oilman. 

Mr.  Kazen  with  Mr.  Cavanaugh. 

Mr.  Mlnlsh  with  Mr.  Hlllls. 

Mr.  Mollohan  with  Mr.  Armstrong. 

Mr.  Fish  with  Mr.  Horton. 

Mr.  Shipley  with  Mr.  Buchanan. 

Mr.  Nix  with  Mr.  Goldwater. 

Mr.  Moss  with  Mr.  Don  H.  Clausen. 

Mr.  Nolan  with  Mr.  Jones  of  North  Caro- 
lina. 

Mr.  Meeds  with  Mr.  Whitley. 

Mr.  Heftel  with  Mr.  Mann. 

Mr.  Gudger  with  Mr.  Goodllng. 

Mr.  Oarcla  with  Mr.  LuJan. 

Mr.  Praser  with  Mr.  Cochran  of  Missis- 
sippi. 

Mr.  Bellenson  with  Mr.  Lehman. 
Mr.  Baldus  with  Mr.  Hyde. 
Mr.  Ambro  with  Mr.  Lent. 
Mr.  John  Burton  with  Mr.  Wolff. 
Mr.  Dicks  with  Mr.  Weiss. 
Mr.  Dlggs  with  Mr.  Ruppe. 
Mr.  Eckhardt  with  Mr.  Runnels. 
Mr.  Bowen  with  Mr.  Roncallo. 
Mrs.  Burke  of  California  with  Mr.  Qule. 
Ms.  Oakar  with  Mr.  Leggett. 
Mr.  Charles  H.  Wilson  of  California  with 
Mrs.  Pettis. 
Mr.  White  with  Mr.  Pressler. 
Mr.  Weaver  with  Mr.  Wampler. 
Mr.  Waxman  with  Mr.  Solarz. 
Mr.  Stump  with  Mr.  Teague. 
Mr.  Thornton  with  Mr.  Thone. 
Mr.  Tucker  with  Mr.  Stockman. 
Mr.  Rodlno  with  Mr.  Pursell. 

Mr.  GONZALEZ  changed  his  vote 
from  "nay"  to  "yea." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 

CXXIV 763— Part  0 


CONFERENCE  REPORT  ON  H.R.  6782. 
EMERGENCY  AGRICULTURAL  ACT 
OF  1978 

Mr.  FOLEY  submitted  the  followtog 
conference  report  and  statement  on  the 
bill  (H.R.  6782)  to  permit  markettog 
orders  to  toclude  provisions  concerning 
markettog  promotion,  mcludtog  paid 
advertisement,  of  raisins  and  distribu- 
tion among  handlers  of  the  pro  rata 
costs  of  such  promotion"  : 

CONPERENCB  REPORT    (H.   Rept.  No.  95-1103) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
6782)  to  permit  marketing  orders  to  Include 
provisions  concerning  marketing  promotion, 
including  paid  advertisement,  of  raisins  and 
distribution  among  handlers  of  the  pro  rata 
costs  of  ^uch  promotion,  having  met,  after 
full  an^'free  conference,  have  agreed  to  rec- 
ommeBd  and  do  recommend  to  other  respec- 
tive Houses  as  follows: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  to  the 
text  of  the  bill  and  agree  to  the  same  with  an 
amendment  as  follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  Senate  amendment  Insert  the 
following : 

That  this  Act  may  be  cited  as  the  "Emer- 
gency Agricultural  Act  of  1978". 
TITLE  I— PRICE  SUPPORT  FOR  PRODUC- 
ERS   OP    WHEAT,    FEED    GRAINS,    AND 
UPLAND  COTTON 

Sec.  101.  Section  1001  of  the  Food  and 
Agriculture  Act  of  1977  is  amended  by  in- 
serting "(a)"  after  the  section  designation 
and  adding  a  new  subsection  (b)  as  follows: 
"(b)  Notwithstanding  any  other  provision 
of  law,  whenever  a  set-aside  is  in  effect  for  one 
or  more  of  the  1978  through  1981  crops  of 
wheat,  feed  grains,  and  upland  cotton,  the 
Secretary  may  increase  the  established  price 
for  any  such  commodity  by  the  amount  the 
Secretary  determines  appropriate  to  compen- 
sate producers  for  participation  in  such  set- 
aside.  In  determining  the  amount  of  any  such 
increase,  the  Secretary  shall  take  into  ac- 
count changes  In  the  cost  of  production  re- 
sulting from  participation  in  the  set-aside  In- 
volved. If  the  established  price  Is  Increased 
for  any  commodity  for  which  a  set-aside  is  In 
effect,  the  Secretary  may  Increase  the  estab- 
lished price  for  any  other  commodity  in  such 
amount  as  the  Secretary  determines  neces- 
sary for  effective  operation  of  the  program. 
The  Secretary  shall  adjust  any  Increa^^e  in 
the  established  price  to  reflect,  in  whole  or  In 
part,  any  land  diversion  payments  for  the 
crop  for  which  an  increase  is  determined.". 

SBC.  102.  Effective  only  with  respect  to  the 
1978  through  1981  crops  of  upland  cotton, 
section  103(f)  of  the  Agricultural  Act  of  1949 
Is  amended  by  striking  out  the  first  sen- 
tence of  paragraph  ( 1 )  and  Inserting  in  lieu 
thereof  the  following:  "The  Secretary  shall, 
upon  presentation  of  warehouse  receipts 
reflecting  accrued  storage  charges  of  not 
more  than  sixty  days,  make  available  for 
the  1978  through  1981  crops  of  upland  cotton 
to  cooperators  nonrecourse  loans  for  a 
term  of  ten  months  from  the  first  day  of 
the  month  in  which  the  loan  is  made  at 
such  level  as  will  reflect  for  Strict  Low 
Middling  one  and  one-sixteenth  inch  upland 
cotton  (mlcronaire  3.5  through  4.9)  at 
average  location  in  the  United  States  the 
smaller  of  (1)  85  percent  of  the  average  price 
(weighted  by  market  and  month)  of  such 
quality  of  cotton  as  quoted  In  the  designated 
United  States  spot  markets  during  three 
years  of  the  five-year  period  ending  July  31 
in  the  year  in  which  the  loan  level  Is  an- 
nounced, excluding  the  year  in  which  the 
average  price  was  the  highest  and  the  year 
in  which  the  average  price  was  the  lowest  in 
such  period,  or  (11)  90  percent  of  the  average. 


for  the  flfteen-week  period  beginning  July  i 
of  the  year  in  which  the  loan  level  is  an- 
nounced, of  the  five  lowest  priced  growths 
of  the  growths  quoted  for  Strict  Middling 
one  and  one-sixteenth  inch  cotton  CJJ. 
Northern  Europe  (adjusted  downward  by  the 
average  difference  during  the  period  AprU  IS 
through  October  16  of  the  year  in  which  the 
loan  is  announced  between  such  average 
Northern  Europe  price  quotation  of  such 
quality  of  cotton  and  the  market  quoUtions 
in  the  designated  United  States  spot  markets 
for  Strict  Low  Middling  one  and  one- 
sixteenth  inch  cotton  (mlcronaire  3.6 
through  4.9));  Proviied.  That  In  no  event 
shall  such  loan  level  be  less  than  48  cents 
per  pound.  If  for  any  crop  the  average 
Northern  Europe  price  determined  under 
clause  (U)  of  the  first  sentence  of  this  para- 
graph is  less  than  the  average  United  States 
spot  market  price  determined  under  clause 
(1)  of  the  first  sentence  of  this  paragraph, 
the  Secretary  may,  notwithstanding  the  fore- 
going provisions  of  this  paragraph,  increase 
the  loan  level  to  such  level  as  the  Secretary 
may  deem  appropriate,  not  in  excess  of  the 
average  United  States  spot  market  price  de- 
termined under  clause  (1)  of  the  first  sen- 
tence of  this  paragraph.". 

Sec.  103.  Sections  101  and  102  of  this  title 
shaU  become  effective  October  1,  1978,  and 
any  producers  who,  prior  to  such  date,  re- 
ceive loans  and  payments  on  the  1978  crop 
of  the  commodity  as  computed  under  the 
Agricultural  Act  of  1949,  as  amended  by  the 
Food  and  Agricultural  Act  of  1949,  as 
amended  by  the  Food  and  Agricultural  Act 
of  1977,  may  elect  after  September  30,  1978, 
to  receive  loans  and  payments  as  computed 
under  this  title. 

TITLE  n— AGRICULTURAL  COMMODITIES 
UTTUZATION  PROGRAM 
Sec  201.  Title  I  of  the  Agricultural  Act  of 
1949  is  amended  by  adding  at  the  end  there- 
of a  new  section  112  as  follows: 

"AGBICULTCTKAL   COMMODrTOSS    UTILIZATION 
PROGRAM 

"Sec.  112.  Notwithstanding  any  other  pro- 
vision of  this  Act — 

"(a)  The  Secretary  may  permit,  subject 
to  such  terms  and  conditions  as  the  Secre- 
tary may  prescribe,  all  or  any  part  of  the 
acreage  set  aside  or  diverted  from  the  pro- 
duction of  a  commodity  for  any  crop  year 
under  this  title  to  be  devoted  to  the  produc- 
tion of  any  commodity  (other  than  the  com- 
modities for  which  acreage  is  being  set-aside 
or  diverted)  for  conversion  Into  Industrial 
hydrocarbons  and  blending  with  gasoline  or 
other  fossil  fuels  for  use  as  motor  or  indiis- 
trial  fuel,  if  the  Secretary  determines  that 
such  production  is  desirable  In  order  to  pro- 
vide an  adequate  supply  of  commodities  for 
such  purpose,  is  not  Ukely  to  increase  the 
cost  of  the  price  support  programs,  and  will 
not  adversely  affect  farm  income. 

"(b)(1)  During  any  year  in  which  there 
Is  no  set-aside  or  diversion  of  acreage  under 
this  title,  the  Secretary  may  formulate  and 
administer  a  program  for  the  production, 
subject  to  such  terms  and  conditions  as  the 
Secretary  may  prescribe,  of  commodities  for 
conversion  Into  industrial  hydrocarbons 
and  blending  with  gasoline  or  other  fossil 
fuels  for  use  as  motor  or  industrial  fuel,  if 
the  Secretary  determines  that  such  produc- 
tion is  desirable  in  order  to  provide  an  ade- 
quate supply  of  commodities  for  such  pur- 
pose, is  not  likely  to  Increase  the  cost  of  the 
price  support  programs,  and  wUl  not  ad- 
versely affect  farm  Income.  Under  the  pro- 
gram, producers  of  wheat,  feed  grains,  up- 
land cotton,  and  rice  shall  be  paid  incentive 
payments  to  devote  a  portion  of  their  acreage 
to  the  production  of  commodities  for  con- 
version Into  Industrial  hydrocarbons  and 
blending  with  gasoline  or  other  fossil  fuels 
for  use  as  motor  or  industrial  fuel. 
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"(3)  The  payments  under  this  eubaectlon 
■hall  be  at  such  rate  or  rates  as  the  Secretary 
determines  to  be  fair  and  reasonable,  taking 
Into  consideration  the  participation  neces- 
sary to  ensure  an  adequate  supply  of  the 
agricultural  commodities  for  conversion  into 
Industrial  hydrocarbons  and  blending  with 
g^asoUne  or  other  fossil  fuels  for  use  as  motor 
or  industrial  fuels. 

"(3)  The  Secretary  may  Issue  such  regu- 
lations as  the  Secretary  deems  necessary  to 
carry  out  the  provisions  of  this  subsection. 

"(4)  There  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  to 
carry  out  the  provisions  of  this  subsection. 

"(5)  The  provisions  of  this  subsection  shall 
become  effective  October  1,  1978.". 
TITLE  ni— INCRKASE   IN  THE  BORROW- 

INO  AUTHORITY  OP  THE  COMMOOITT 

rRKnrr  corporation 

Sec.  301.  (a)  Section  4(1)  of  the  Com- 
modity Credit  Corporation  Charter  Act  (15 
UJ3.C.  714b(i) )  Is  amended  by  striking  out 
"$14,800,000,000"  and  Inserting  In  lieu  there- 
of "$25,000,000,000". 

(b)  Section  4  of  the  Act  of  March  8,  1938 
(15  U.S.C.  713a-4).  Is  amended  by  striking 
out  "$14,500,000,000"  and  Inserting  In  lieu 
thereof  "$35,000,000,000". 

(c)  The  Increase  In  the  borrowing  author- 
ity of  the  Commodity  Credit  Corporation 
made  by  this  section  shall  be  effective  only  to 
the  extent  provided  In  appropriation  Acts. 

(d)  The  provisions  of  this  section  shall  be- 
come effective  October  1,  1978. 

TITLE  IV— RAISIN  MARKETING  ORDERS 
Sac.  401.  (a)  Effective  October  1,  1978, 
section  8c(e)  (I)  of  the  Agricultural  Adjust- 
ment Act,  as  reenacted  and  amended  by  the 
Agricultural  Marketing  Agreement  Act  of 
1937,  Is  amended  by — 

(1)  Inserting  "raisins,"  after  "apples,"; 
and 

(a)  inserting  "raisins,"  after  "with  re- 
spect to  almonds". 

(b)  Within  a  period  of  slity  days  follow- 
ing the  second  anniversary  of  the  imple- 
mentation of  this  section,  the  Secretary  of 
Agriculture  shall  submit  to  the  Committee 
on  Agriculture  of  the  House  of  Representa- 
tives and  to  the  Committee  on  Agriculture. 
Nutrition,  and  Porestry  of  the  Senate  a  re- 
port that  shall  describe  in  detail  bow  this 
section  has  been  implemented  including,  but 
not  limited  to.  information  as  to  the  Issuance 
or  amendment  of  any  affected  order,  the 
annual  amount  of  assessments  collected.  In 
the  aggregate  and  by  size  and  class  of  han- 
dler, the  manner  in  which  such  assessments 
were  collected,  the  amount  of  direct  expendi- 
tures credited  against  the  pro  rata  expense 
assessment  obligations  of  each  handler,  and 
the  purpose  to  which  such  assessments  and 
such  direct  expenditures  of  each  such  han- 
dler were  devoted. 

And  the  Senate  agrees  to  the  same. 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  to 
the  title  of  the  bill  and  agree  to  the  same 
with  an  amendment  as  follows: 

In  lieu  of  the  amendment  of  the  Senate, 
amend  the  title  to  read  as  follows:  "An  Act 
to  provide  emergency  assistance  to  producers 
of  wheat,  feed  grains,  and  upland  cotton, 
and  for  other  purposes." 

And  the  Senate  agree  to  the  same. 
Thomas  S.  Polbt, 

W.  R.  POACX, 
E  DS  LA  Oabza, 
Waltbi  B.  Jones, 
Ed  Jokes. 
Dawson  Mathis, 
DAvm  R.  BowxN, 
Chaxuc  Rose, 
Prkd  Richmond, 
Manoffert  on  the  Part  of  the  House. 


Hbucan  B.  Talmapgk, 
James  O.  Eastland, 
Oeobge  McOovxbn, 
James  B.  Allen, 
Waltes  D.  Hotdleston, 
Bob  Dole, 
Milton  R.  Yoxrsa, 
Cabl  T.  Cttktis, 
Mattageri  on  the  Part  of  the  Senate. 

Joint  Exploratobt  Statement  of  the 
Committee  op  Contebence 

The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  further  conference 
on  the  disagreeing  votes  of  the  two  Houses 
on  the  amendments  of  the  Senate  to  the 
bill  (HJi.  6783)  to  permit  marketing  orders 
to  include  provisions  concerning  marketing 
promotion,  including  paid  advertisement,  of 
raisins  and  distribution  among  handlers  of 
the  pro  rata  costs  of  such  promotion,  sub- 
mit the  following  Joint  statement  to  the 
House  and  the  Senate  in  explanation  of  the 
effect  of  the  action  agreed  upon  by  the 
managers  and  recommended  In  the  ac- 
companying conference  report. 

The  Senate  amendment  struck  out  all  of 
the  House  bill  after  the  enacting  clause  and 
Inserted  a  substitute  text.  The  committee 
of  conference  recommends  a  substitute  for 
both  the  House  bill  and  the  Senate  amend- 
ment. 

Except  for  clarifying,  clerical,  and  neces- 
sary conforming  changes,  the  differences  be- 
tween the  two  Houses  and  the  adjustments 
made  in  the  committee  of  conference  are 
noted  below. 

(1)  raisin  mabkxtino  orders 

Except  for  technical  and  conforming 
changes,  title  VI  of  the  Senate  amendment 
la  Identical  to  the  text  of  the  House  bill. 

The  Conference  substitute  adopts  the 
House  provision  with  the  technical  and  con- 
forming changes  made  by  the  Senate  amend- 
ment. 

(s)  short  title 

nte  first  section  of  the  Senate  amend- 
ment provides  that  the  bill  may  be  cited 
as  the  "Emergency  Agricultural  Act  of 
1978". 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision. 

(3)  ADDITIONAL  SET-ASmE  PBOCBAMS  rOB  THE 
1»T8  CBOP8  OP  WHEAT,  PEED  GBAINS,  UPLAND 
COTTON,  AND  SOTBEAN8 

Title  I  Of  the  Senate  amendment  requires 
the  Secretary  of  Agriculture  to  formulate 
additional  set-aside  programs  for  the  1978 
crop  year  under  which  producers  electing  to 
participate  would  be  paid  for  diverting  crop- 
land from  the  production  of  wheat,  feed 
grains  (com,  grain  sorghums,  and  barley); 
upland  cotton,  and  soybeans.  The  additional 
set-aside  programs  authorized  by  title  I  In- 
clude provisions  under  which — 

(a)  The  program  must  be  designed  with 
payment  rates  to  achieve  a  level  of  partici- 
pation that  will  result  in  an  average  market 
price  of  not  less  than  (i)  $3.60  per  bushel 
In  the  case  of  wheat;  (11)  $2.50  per  bushel 
in  the  case  of  com  (and  an  equivalent  price 
for  grain  sorghums  and  barley);  (ill)  60 
cents  per  pound  In  the  case  of  upland  cot- 
ton; and  (Iv)  $6.00  per  bushel  In  the  case  of 
soybeans; 

(b)  Pajrments  would  be  made  to  producers 
on  a  farm  who — In  addition  to  making  any 
required  set-aside  of  acreage  for  the  c  )m- 
modlty  under  existing  law.  and  to  the  ex- 
tent prescribed  by  the  Secretary — elect  to  set 
aside  and  devote  to  approved  conservation 
iises  an  acreage  of  cropland  on  the  farm  In 
accordance  with  contracts  entered  Into  by 
the  Secretary  with  the  producers. 

(c)  The  payments  for  a  farm  would  be  at 
such  rate  or  rates  as  the  Secretary  deter- 


mines to  be  fair  and  reasonable,  taking  into 
consideration  the  productivity  of  the  acre- 
age to  be  set  aside  under  the  program,  the 
extent  of  the  cropland  to  be  set  aside  under 
the  program,  and  (In  the  case  of  wheat, 
feed  grains,  and  upland  cotton)  the  total 
acreage  of  cropland  set  aside  from  the  pro- 
duction of  the  commodity; 

(d)  The  total  acreage  of  additional  crop- 
land set  aside  from  the  production  of  the 
commodity  would  be  the  amount  necessary 
to  adjust  the  total  national  acreage  of  the 
commodity  to  desirable  goals,  as  determined 
by  the  Secretary.  However,  the  rates  of  di- 
version payment  must  be  established  by  the 
Secretary  at  such  level  as  will,  together  with 
the  Secretary's  exercise  of  his  authority  under 
any  other  program  authorized  by  law,  achieve 
the  purposes  of  the  additional  set-aside  pro- 
grams and  assure  the  total  additional  set- 
aside  of  not  less  than  31  million  acres  of  crop- 
land (IS  million  acres  for  wheat.  10  million 
acres  for  feed  grains.  3  million  acres  for  up- 
land cotton,  and  3  million  acres  for  soy- 
beans); 

(e)  The  Secretary  miist  limit  the  total 
acreage  to  be  set  aside  under  the  program  in 
any  county  or  local  community  so  as  not  to 
affect  adversely  the  economy  of  the  county 
or  local  community; 

(f)  Producers  may  devote  the  additional 
set-aside  acreage  to  wildlife  food  plots  or 
wildlife  habitat  in  conformity  with  standards 
established  by  the  Secretary  after  consulta- 
tion with  wildlife  agencies.  The  Secretary 
may  pay  an  appropriate  share  of  the  cost  of 
the  wildlife  food  plots  and  habitats  and  an 
additional  payment  If  the  producer  agrees  to 
permit,  without  other  compensation,  access 
to  the  general  public  to  all  or  a  portion  of 
the  farm  (as  the  Secretary  may  prescribe) 
for  hunting,  trapping,  fishing,  and  hiking, 
subject  to  applicable  State  and  Pederal 
regulations; 

(g)  As  a  condition  of  eligibility  for  par- 
ticipating in  the  program  for  wheat,  feed 
grains,  or  upland  cotton,  producers  must  set 
aside  any  acreage  of  cropland  required  to  be 
set  aside  for  the  respective  commodity  under 
other  provisions  of  law; 

(h)  The  Secretary  must  provide  adequate 
safeguards  to  protect  the  Interests  of  tenants 
and  sharecroppers; 

(i)  The  payment  limitation  provisions  of 
the  Pood  and  Agriculture  Act  of  1977  would 
not  be  applicable  to  the  program; 

(J)  Producers  desiring  to  participate  In 
the  program  must  file  a  contract  to  do  so  by 
a  date  estal^lished  by  the  Secretary.  The  con- 
tract may  be  modified  or  terminated  by  the 
mutual  agreement  of  the  Secretary  and  the 
producer.  If  the  Secretary  determines  it  nec- 
essary due  to  an  emergency  created  by 
drought  or  other  disaster,  or  in  order  to  pre- 
vent or  alleviate  a  shortage  In  the  supply 
of  agricultural  commodities; 

(k)  Fifty  percent  of  any  pajrment  to  pro- 
ducers for  setting  aside  cropland  under  the 
additional  set-aside  program  would  be  made 
In  advance  of  determination  of  performance; 

(1)  The  Secretary  may  make  partial  pay- 
ments to  producers  who  do  not  comply  fully 
with  the  terms  and  conditions  of  the  pro- 
grams; 

(m)  The  Secretary  may  Issue  such  regula- 
tions as  he  determines  necessary  to  carry  out 
the  provisions  of  the  programs.  With  regard 
to  acreage  planted  to  the  commodity  for 
which  payment  Is  made,  the  Secretary  Is  to 
administer  the  program  in  such  a  manner 
as  to  permit  the  use  of  the  additional  set- 
aside  acreage  for  haying,  grazing,  clipping, 
or  wildlife  food  plots  and  habitat.  However, 
no  producer  may  devote  any  acreage  set  aside 
under  the  program  to  the  production  of  Irish 
potatoes;  and 

(n)  The  Secretary  shall  carry  out  the  pro- 
gram through  the  Commodity  Credit  Corpo- 
ration. 
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The  House  bill  contains  no  comparable 
provisions. 

The  Conference  substitute  deletes  the  Sen- 
ate provisions.  The  Conferees  note  that  the 
concept  of  voluntary  paid  set-aside  programs 
contained  In  the  Senate  amendment  has 
been  adopted  as  part  of  recently-annovmced 
administration  Initiatives  under  the  Pood 
and  Agriculture  Act  of  1977  (which  are  de- 
scribed In  a  Department  of  Agriculture  Issue 
Briefing  Paper  dated  April  3.  1978,  and  set 
forth  below).  Under  those  Initiatives,  there 
will  be  paid  diversion  programs  for  feed 
grains  and  cotton. 

Producers  who  participate  In  the  feed  grain 
set-aside  program  may  divert  additional 
acreage  equal  to  10  percent  of  the  acres 
planted  to  the  crops  in  1978  and  receive  a 
payment  of  20  cents  per  bushel  for  corn  (or 
13  cents  per  bushel  for  grain  sorghums  or 
barley)  on  the  normal  production  from  the 
planted  acres.  In  order  to  receive  diversion 
payments  on  corn,  barley,  or  grain  sorghums, 
the  producers*  1978  plantings  cannot  exceed 
their  1977  plantings  or  the  normal  crop  acre- 
Bge  for  the  farm,  and  the  diverted  acreage 
must  be  devoted  to  an  approved  conservation 
use. 

Producers  may  divert  acreage  equal  to  10 
percent  of  the  acres  planted  to  upland  cot- 
ton in  1978  and  receive  a  payment  of  2  cents 
per  pound  on  the  normal  production  from 
the  planted  acres.  In  order  to  receive  a  diver- 
sion payment,  the  producers'  1978  upland  cot- 
ton plantines  (plus  the  diverted  cotton  acre- 
aw)  cannot  exceed  their  1977  plantines.  and 
the  diverted  acreage  must  be  devoted  to  an 
eporoved  conservation  use. 

Producers  in  the  paid  diversion  projtrams 
would  receive  one-half  of  their  payments  at 
the  time  of  slenup. 

The  text  of  the  Department  of  Agriculture's 
April  3,  1978.  briefing  paper  on  the  adminis- 
tration initiatives  reads  as  follows: 
Issue    briefing    paper— U.S.    Department    of 
Agriculture 

Date:  April  3.  1978. 

Title:  New  Features  of  Federal  Farm  Pro- 
grams. 

Background 

The  world  has  harvested  two  consecutive 
large  crops.  U.S.  farmers  have  harvested 
three. 

Declining  commodity  prices  and  farm  in- 
comes in  1977  were  the  result  of  large  world- 
wide supplies  of  grains,  oilseeds,  and  fibers 
and  an  Increasingly  large  proportion  of  stocks 
accumulated  in  the  United  States.  Liquida- 
tion of  the  domestic  cattle  herd  because  of 
unprofitable  feeding  and  poor  pasture  condi- 
tions caused  by  drought  also  took  their  toll. 

Realized  net  farm  Income  in  1977  declined 
to  $20  billion — m  real  terms,  equivalent  to 
1971.  The  result  of  this  overall  situation  was 
severe  cash-fiow  and  debt-repayment  prob- 
lems for  many  farmers.  The  severity  of  these 
problems  varied  greatly  by  commodity  and 
by  region  of  the  country. 

Realized  net  farm  Income  for  the  first  half 
of  1978  is  at  an  annual  rate  of  $23  billion,  or 
about  $3  billion  higher  than  last  year.  For- 
eign demand  for  the  major  crops  points  to 
a  record  volume  of  agricultural  exports  in 
the  current  marketing  year. 

Recent  Market  Developments 
Most  commodity  prices  have  shown  ap- 
preciable increases  in  recent  months  from 
earlier  lows: 

Wheat  at  Kansas  City  from  $2.30  last  Jxme 
to  $3.20  now; 

Corn  at  Chicago  from  the  fall  low  of  $1.80 
to  $2.43; 

Cotton  at  Memphis  from  48  cents  at  the 
turn  of  the  year  to  56  cents; 

Soybeans  at  Chicago  from  $5.50  In  October 
to  near  $7.00; 

Hlce  from  $6.87  at  mid-year  to  $11.40  In 
February; 


Choice  steers  at  Omaha  from  $37  last 
spring  to  over  $60;  and 

Hogs  from  $36  last  April  to  $48  now. 

Even  though  commodity  prices  have  shown 
these  Increases  because  of  the  farmer-held 
reserve.  Improved  export  markets  (partic- 
ularly for  oilseeds),  increased  livestock  re- 
turns, and  some  Improvement  In  general 
economic  conditions,  some  farmers  still  are 
experiencing  severe  problems. 

Administration  Initiatives 
On  March  29.  1978.  the  Vice  President  and 
the  Secretary  of  Agriculture  announced  nine 
major  actions  with  the  objectives  of  dealing 
with  these  problems,  further  strengthening 
farm  income,  and  continuing  the  steady 
growth  in  agriculture : 

1.  To  ensure  better  crop  prices  and  thwart 
runaway  food  price  infiatlon  caused  by  the 
weather,  the  farmer-owned  reserve  Is  being 
expanded  and  the  terms  liberalized.  Grain 
placed  In  reserve  will  not  be  subject  to  in- 
terest charges  after  the  first  year.  The  re- 
serve programs  will  be  used  to  remove  excess 
1978-crop  production. 

2.  To  take  excess  1977-crop  corn  and  grain 
sorghtim  off  the  market,  both  crops  can  be 
put  Into  the  reserve  program  starting  May  1. 

3  To  ensure  that  the  United  States  can 
meet  Its  food  aid  commitments  In  times  of 
short  supply  and  to  support  market  prices, 
the  government  will  purchase  wheat  In  the 
market  to  build  an  emergency  reserve  of  220 
million  bushels.  Including  wheat  accumu- 
lated from  CCC  loan  forfeitures. 

4.  To  adjust  wheat  production  downward, 
producers  who  participate  In  the  20  percent 
set-aside  may  graze  out  their  wheat  or  har- 
vest hay  on  up  to  40  percent  or  50  acres 
(whichever  Is  larger)  of  the  total  acreage  of 
barley,  corn,  grain  sorghum,  upland  cotton, 
and  wheat  Intended  for  harvest  in  1978.  and 
receive  a  payment  of  50  cents  a  bushel  or  the 
wheat  deficiency  payment  rate,  whichever  is 
higher. 

5.  To  bring  feed  grain  production  In  line 
with  potential  demand,  producers  who  par- 
ticipate In  the  feed  grain  set-aside  may 
divert  additional  acreage  equal  to  10  percent 
of  acres  planted  to  the  crop  and  receive  a 
payment  of  20  cents  per  bushel  for  corn  or 
12  cents  per  bushel  for  sorghum  or  barley 
on  the  normal  production  from  planted 
acres. 

6.  To  adjust  cotton  production  down,  pro- 
ducers may  divert  acreage  equal  to  10  per- 
cent of  the  acres  planted  In  return  for  a  pay- 
ment of  2  cents  per  pound  on  the  normal 
production  from  the  planted  acres. 

7.  To  balance  soybean  loans  with  com- 
peting crops,  the  loan  for  1978-crop  soybeans 
Is  being  established  at  $4.50  a  bushel,  up 
$1.00  per  bushel  over  the  1977  loan. 

8.  To  compensate  for  increases  In  costs, 
loan  and  target  prices  for  1978-crop  rice  will 
be  increased,  according  to  law.  Preliminary 
data  Indicate  a  loan  of  $6.40  per  cwt.  and 
a  target  price  of  $8.53  per  cwt.  There  will  not 
be  a  set-aside  program  for  the  1978  crop. 

9.  To  Improve  credit  access  for  farmers 
and  ranchers  with  serious  debt-repayment 
problems,  we  are  urging  the  Congress  to  pass 
our  proposals  for  an  Economic  Emergency 
Loan  Program. 

Impact  of  Initiatives 

The  reserve  gives  producers  the  opportu- 
nity to  hold  their  crops  off  the  market  at  low 
cost  to  await  higher  market  prices,  protect 
consumers  and  livestock  producers  against 
severe  price  Increases  In  the  event  of  a  poor 
harvest,  and  ensure  our  credibility  as  a  re- 
liable supplier  of  farm  products. 

The  diversion  and  grazing  payments  will: 

Provide  additional  economic  incentives  for 
participation  In  the  farm  programs; 

Give  Immediate  cash  assistance  and  po- 
tentially provide  crop  producers  a  $3-$4  bil- 
lion Increase  In  net  returns; 


Strengthen  market  prices  by  bringing  Bup- 
plies  Into  better  balance  with  demand;  and 

Conserve  energy  and  natural  resources, 
while  providing  an  accessible  land  reserve  for 
use  when  needed. 

Grazing  and  Hay  Program 

Section  1004  of  the  Food  and  Agriculture 
Act  of  1977  authorizes  the  Secretary  to  ad- 
minister a  special  wheat  acreage  grazing  and 
hay  program. 

A  producer  who  decides  to  participate 
must  designate  the  specific  acreage  on  the 
farm  that  is  to  be  used  for  grazing  or  hay 
(cut  immature  for  green  crop,  hay  or  si- 
lage ) .  Acreage  included  In  this  program  must 
be  in  addition  to  set-aside  acres  and  be 
within  the  normal  crop  acres  of  the  farm. 

The  payment  rate  will  be  at  least  60  cents 
a  bushel  or  the  deficiency  payment  rate, 
whichever  Is  greater.  The  total  payment  will 
be  determined  by  multiplying  the  established 
farm  wheat  yield,  times  the  number  of  acres 
in  the  program,  times  the  payment  rate. 

Producers  will  receive  a  25  cent  per  bushel 
payment  at  signup. 

This  initiative  is  expected  to  result  In  an 
additional  1  to  1 .5  million  acres  being  grazed 
or  hayed,  with  a  30-50  million  bushel  reduc- 
tion In  1978  production  from  current  esti- 
mates. 

Wheat  prices  will  likely  be  slightly  higher 
(3-5  cents)  and  net  budget  outlays  will  be 
slightly  lower  because  of  a  reduction  In  de- 
ficiency payments  and  loan  and  Inventory 
outlays. 

Feed  Grain  Diversion  Program 

Section  602  of  the  Food  and  Agriculture 
Act  of  1977  authorizes  the  Secretary  to  make 
land  diversion  payments  to  producers  to  ad- 
just the  national  acreage  of  feed  grains  to 
desirable  goals. 

The  10  percent  voluntary  land  diversion 
program  for  feed  grains  Is  In  addition  to  the 
10  percent  set-aside  for  feed  grains. 

To  receive  diversion  payments,  producers' 
1978  plantings  cannot  exceed  1977  plantings 
for  each  of  the  crops,  or  exceed  the  normal 
crop  acres  for  the  farm.  The  diverted  land 
must  also  be  put  Into  an  approved  conserva- 
tion use. 

The  payment  rates  for  the  voluntary  diver- 
sion of  feed  grains  are:  20  cents  per  bushel 
for  corn  and  12  cents  per  bushel  for  barley 
and  grain  sorghum.  The  payment  will  be 
determined  by  multiplying  the  payment  rate, 
times  the  established  crop  yields  for  the 
farm,  times  the  1978  acres  planted  for  har- 
vest. 

At  signup,  producers  will  receive  an  ad- 
vance payment  of  10  cents  per  bushel  for 
corn  or  6  cents  per  bushel  for  sorghum  or 
barley. 

Estimates  are  that  10  million  acres  will 
be  placed  In  set-aside  or  land  diversion.  Ap- 
proximately 7  million  acres  will  be  corn, 
1.5  to  2  minion  acres  will  be  grain  sorghum, 
and  1  to  1.5  million  acres  will  be  barley. 
Six  of  the  10  million  acres  will  be  In  set- 
aside;    four  will  be   In  land  diversion. 

The  impact  of  this  diversion  program  will 
be  to  reduce  feed  grains  by  5  to  7  million 
acres  from  current  estimates  with  a  4-6  mil- 
lion acre  reduction  In  corn  and  a  1  to  2  mil- 
lion acre  reduction  in  soybeans. 

Feed  grain  stocks  are  expected  to  be  re- 
duced about  335  to  450  million  bushels  (com 
equivalent)  over  current  estimates.  Diver- 
sion payments  for  this  program  will  likely 
total  about  $625  million:  $540  million  for 
corn,  $50  million  for  grain  sorghum,  and  $36 
million  for  barley. 

Corn  prices  for  1978  are  expected  to 
strengthen  15-25  cents  a  bushel  from  cur- 
rent estimates,  with  Increases  to  other  feed 
grains  In  relation  to  corn. 

Net  government  outlays  are  expected  to 
be  minimal  because  of  a  reduction  In  de- 
ficiency payments  and  loans  and  Inventory 
outlays. 
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Cotton  Diversion  Program 

Section  602  of  the  Pood  and  Agriculture 
Act  of  1977  authorizes  the  Secretary  to  Im- 
plement a  paid  diversion  program  for  1978- 
crop  upland  cotton. 

Participants  would  divert  cropland  equal 
to  10  percent  of  the  1978  planted  cotton  acre- 
age and  also  limit  1978  cotton  plantings  to 
not  more  than  1977  cotton  plantings.^  The 
payment  will  be  determined  by  multiplying 
the  2  cents  per  pound  rate  times  the  farm 
yield  times  the  cotton  acreage  planted  for 
harvest.  Producers  will  receive  a  1  cent  per 
pound  advance  at  signup. 

The  Impact  of  this  program  wUl  be  for 
planted  acreage  to  be  reduced  500.000  to  1 
million  acres  from  current  estimates  with  no 
diversion. 

Farm  prices  will  likely  Increase  about  3 
cents  per  pound,  and  net  returns  would  be 
Increased  (SO-teo  million.  Consumer  prices 
of  goods  made  from  cotton  will  be  slightly 
higher  as  a  result  of  the  slightly  higher  cot- 
ton prices.  For  example,  the  price  of  a  $15 
cotton  shirt  would  go  up  about  9  cents. 

Diversion  payments  will  likely  total  $100 
million,  and  be  offset  by  a  reduction  In 
deficiency  payments  and  loan  and  Inventory 
costs. 

Examples  of  Payments 

For  wheat: 

Assumptions:  A  farmer  has  1.000  acres  of 
wheat  planted  and  decides  to  graze  out  400 
acres.  The  farmer's  normal  crop  acreage 
(NCA)  Is  1,500  acres.  The  farm  yield  on  wheat 
Is  30  bushels  per  acre. 

Example :  Acres 

Harvest  for  grain eoo 

Grazed  out 400 

Required  set-aside  (20  percent  x  acres 

planted  for  1978  harvest) 120 

Balance  to  other  NCA  crops 380 


Total 1,600 

The  payment  for  the  400  acres  grazed  out 
Is:  30X50  cents  per  bushel  =  $15x400  = 
$6,000. 

Por  feed  grains: 

Assimiptlons :  A  farmer  has  a  normal  crop 
acreage  (NCA)  of  400  acres.  He  decides  to 
plant  100  acres  of  corn  this  year.  His  1977 
planted  corn  acreage  was  105  acres.  His  farm 
yield  for  com  Is  100  bushels  per  acre. 

Remember  that  1978  planted  acreage  can- 
not exceed  1977  planted  acreage  In  order  to 
obtain  the  diversion  payment.^ 

^^^^t^^Plo  '•  Acres 

Com  planting  Intentions  for  1978 100 

Required  set-aside  (10  percent). 10 

Voluntary  diversion  (10  percent) 10 

Acreage  that  can  be  planted  to  other 

crops  280 

Total 400 

The  payment  In  this  example  Is:  20  cents 
per  bushel x  100  (acre  yield)  x  100  acres= 
$2,000. 

Por  cotton : 

Assumption:  A  farmer  has  a  normal  crop 
acreage  (NCA)  of  600  acres.  He  is  planting 
100  acres  of  cotton  this  year.  His  1977  planted 
cotton  acreage  was  100  acres.  His  farm  yield 
for  cotton  Is  500  pounds  per  acre. 
Remember  that  1978  planted  acreage  cannot 
exceed  1977  planted  acreage  In  order  to  ob- 
tain the  diversion  payment' 


'See  the  change  made  In  this  provision 
described  in  Department  of  Agriculture  Press 
Release  dated  April  6,  1978,  which  is  set 
forth  below.  (The  Department  of  Agriculture 
has  announced  that  feed  grain  and  cotton 
acreage  will  be  considered  as  having  been 
planted  for  harvest  In  1977  If  a  producer 
was  prevented  from  planting  the  acreage  be- 
cause of  drought,  flood,  or  other  natural 
disaster  or  other  condition  beyond  his 
control.) 


Example:  Acres 

Cotton  planting  Intentions  for  1978..      100 

Required    set-aside 0 

Voluntary  diversion  (10  percent) 10 

Acreage  that  can  be  planted  to  other 

crops   390 


Total 


500 


The  payment  in  this  example  is:  2  cents 
per  poundxSOO  (acre  yield) xlOO  acres= 
$1,000. 

News — U.S.  DepartTTient  of  Agriculture 

1978  Upland  Cotton  Program  Voluntary 
Acreage  Diversion  Provision  Revised 

Washinoton,  April  6. — Secretary  of  Agri- 
culture Bob  Bergland  today  announced  a 
change  In  the  1978  upland  cotton  voluntary 
diversion  program  which  provides  that  par- 
ticipants' 1978  cotton  planted  acreage  plus 
diverted  cotton  acreage  may  not  exceed  their 
1977  acreage  planted  to  cotton.  The  program 
had  allowed  a  producer's  1978  cotton  plant- 
ings to  be  equal  to  1977  cotton  plantings. 

To  be  eligible  for  program  benefits,  the 
producer  must  divert  an  acreage  of  cropland 
equal  to  10  percent  of  the  1978  planted  acre- 
age for  harvest  cannot  exceed  the  1977 
planted  acreage. 

Secretary  Bergland  said  the  action  was 
taken  in  order  to  better  assure  a  reduction 
In  1978  cotton  plantings.  With  the  diversion, 
U.S.  Department  of  Agriculture  officials  ex- 
pect about  12  minion  acres  to  be  planted  to 
upland  cotton. 

Eligible  persons  win  be  paid  2  cents  per 
pound  times  the  farm  payment  yield  times 
the  cotton  acreage  planted  for  harvest.  Pro- 
ducers will  receive  1  cent  per  pound  advance 
at  signup. 

(4)    WHEAT  LOAN   RATK 

(a)  Title  I  of  the  Senate  amendment  In- 
creases the  minimum  loan  rate  for  the  1978 
crop  of  wheat  to  $2.85  per  bushel  (previously 
announced  at  $2.25;  It  will  be  $2.35  if  the 
average  market  price  during  the  1977  mar- 
keting year  U  more  than  105  percent  of  the 
loan  level  of  $2.25) . 

(b)  Title  II  of  the  Senate  amendment 
(which  may  be  cited  as  the  "Flexible  Parity 
Act  of  1978")  also  Increases  the  minimum 
loan  rate  for  the  1978  crop  of  wheat  to  $2.85 
per  bushel. 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  deletes  the 
Senate  provisions. 

(5)  FEED  GRAIN  LOAN  RATES 

(a)  Title  I  of  the  Senate  amendment  in- 
creases the  minimum  loan  rate  for  the  1978 
crop  of  corn  to  $2.25  per  bushel  (now  $2.00). 

(b)  Title  n  of  the  Senate  amendment  in- 
creases the  minimum  loan  rate  for  the  1978 
crop  of  corn  to  $2.40  per  bushel. 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  deletes  the  Sen- 
ate provisions. 

(8)    Xm^AND    COTTON    LOAN    RATE 

(a)  Title  I  of  the  Senate  amendment  in- 
creases the  mlnlmimi  loan  rate  for  the  1978 
crop  of  upland  cotton  to  50  cents  per  pound 
(now  44  cents). 

(b)  Title  II  of  the  Senate  amendment  also 
Increases  the  minimum  loan  rate  for  the  1978 
crop  of  upland  cotton  to  50  cents  per  pound. 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  changes  the 
formula  in  existing  law  for  computing  the 
loan  rate  for  upland  cotton  and  provides  that 
the  loan  rate  would  In  no  event  be  less  than 
48  cents  per  pound  for  each  of  the  1978 
through  1981  crops.  With  respect  to  the 
change  in  the  formula,  the  Conference  sub- 
stitute provides  that  the  loan  rate  would  be 
determined  by  a  computation  of  85  percent 


'See  previous  footnote. 


of  the  U.S.  spot  market  averages  (as  provided 
under  existing  law),  using  three  out  of  the 
last  five  years,  dropping  the  highest  and 
lowest  years.  The  Northern  European  price 
quotation  would  be  determined  by  measuring 
a  fifteen-week  period,  July  1  through  Octo- 
ber 15,  rather  than  the  current  two-week 
period,  October  1  through  October  15.  When 
the  domestic  spot  market  computation  Is 
smaller  than  the  Northern  European  compu- 
tation, the  domestic  spot  market  computa- 
tion would  be  the  announced  loan  level. 
However,  when  the  Northern  European 
average  Is  the  lower  of  the  two,  the  Secre- 
tary of  Agriculture  would  have  the  option 
of  adjusting  the  loan  rate  upward  not  to 
exceed  the  domestic  spot  market  computa- 
tion. 

(7)     TARGET    PRICES    FOR    WHEAT,    FEED    GRAINS, 
AND   UPLAND   COTTON 

(a)  Wheat 

(I)  Title  I  of  the  Seriate  amendment  In- 
creases the  target  price  for  the  1978  crop 
of  wheat  to  $3.55  per  bushel  (now  $3.00;  It 
win  be  $3.05  If  the  1978  crop  of  wheat  is 
1.8  billion  bushels  or  less). 

(II)  Title  n  of  the  Senate  amendment  pro- 
vides different  graduated  target  prices  for 
the  1978  crop  of  wheat  based  on  the  amount 
of  acreage  a  producer  voluntarily  sets  aside 
as  follows: 

Target 
Percent  of  set-aside :  price 

20 $3.00 

25 3.25 

30 — -     3.60 

35 4.00 

40 4.25 

45 4.60 

60 6.04 

(b)  Feed  grains 

(I)  Title  I  of  the  Senate  amendment  in- 
creases the  target  price  for  the  1978  crop  of 
corn  to  $2.50  per  bushel  (now  $2.10). 

(II)  Title  II  of  the  Senate  amendment  pro- 
vides different  graduated  target  prices  for  the 
1978  crop  of  corn  based  on  the  amount  of 
acreage  a  producer  voluntarily  sets  aside  as 
follows: 

Target 
Percent  of  set-aside :  price 

10 $2.10 

20 2.25 

25 2.45 

30 2.86 

35 2.88 

40 3.05 

45 3.25 

50 ■ 3.45 

(c)  VplaTid  cotton 

(I)  Title  I  of  the  Senate  amendment  in- 
creases the  target  price  for  the  1978  crop  of 
upland  cotton  to  70  cents  per  pound  (now  62 
cents) . 

(II)  Title  II  of  the  Senate  amendment  pro- 
vides for  different  graduated  target  prices  for 
the  1978  crop  of  upland  cotton  based  on  the 
amount  of  acreage  a  producer  voluntarily 
sets  aside  from  production  as  follows : 

Target 
Percent  of  set-aside :  price 

20    $0.64 

25 .69 

30 .64 

35 .69 

40 .74 

45 .79 

50 .84 

The  House  bill  contains  no  comparable  pro- 
visions. 

The  Conference  substitute  provides  that— 
whenever  a  set-aside  is  In  effect  for  any  of 
the  1978  through  1981  crops  of  wheat,  feed 
grains,  and  upland  cotton — the  Secretary  may 
Increase  the  target  price  for  any  such  com- 
modity by  such  amount  as  the  Secretary  de- 
termines appropriate  to  compensate  pro- 
ducers for  participation  in  the  set-aside.  In 
determining  any  increase,  the  Secretary  must 
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take  into  account  changes  In  the  cost  of  pro- 
duction resulting  from  participation  In  that 
set-aside.  If  the  target  price  is  increased  for 
any  commodity  for  which  a  set-aside  is  in 
effect,  the  Secretary  may  also  Increase  the 
target  price  for  any  other  commodity  in  such 
amount  as  the  Secretary  determines  neces- 
sary. The  Secretary  must  adjust  any  Increase 
In  the  target  price  to  reflect,  In  whole  or  In 
part,  any  land  diversion  payments  for  the 
crop  for  which  an  Increase  is  determined. 

"The  Conferees  understand  that  the  admin- 
istration Intends  to  use  the  discretionary  au- 
thority In  the  Conference  substitute  to  In- 
crease the  target  price  for  the  1978  crop  of 
wheat  to  $3.40  per  bushel.  (Any  increased 
target  price  made  under  the  new  authority 
would  not  carry  over  and,  therefore,  would 
not  be  applicable  for  future  years'  crops  as  a 
base  for  adjusting  for  changes  in  the  average 
adjusted  cost  of  production  under  the  Agri- 
cultural Act  of  1949.) 

The  Conference  substitute  provides  that 
the  Increase  in  the  loan  level  for  upland  cot- 
ton and  the  authority  to  Increase  the  target 
prices  for  wheat,  feed  grains,  and  upland  cot- 
ton (described  In  this  item  and  item  (6)  of 
this  statement)  will  become  effective  Octo- 
ber 1.  1978.  However,  any  producers  who  re- 
ceive loans  and  payments  on  the  1978  crop 
of  any  of  the  commodities  prior  to  October  1 , 
1978  (computed  in  accordance  with  existing 
law),  may  elect  after  September  30,  1978,  to 
receive  loans  and  payments  as  computed 
under  the  Conference  substitute. 

The  Conferees  wish  to  clarify  the  require- 
ment In  existing  law  that  acreage  set  aside 
from  the  production  of  wheat,  feed  grains, 
and  upland  cotton  be  devoted  to  conserving 
uses.  It  was  noted  by  the  Conferees  that  over- 
flow river  bottom  land  cannot  be  easily  es- 
tablished In  cover  crops  and  that  Johnson 
grass  control  In  some  situations  calls  for 
summer  fallow  practices.  In  these  situations, 
the  enforcement  of  the  conserving  practices 
requirement  of  law  would  be  inappropriate. 
The  Department  of  Agriculture  notes  that 
the  Pood  and  Agriculture  Act  of  1977  pro- 
vides that  "the  set-aside  acreage  shall  be 
devoted  to  conservation  uses,  in  accordance 
with  regulations  issued  by  the  Secretary, 
which  will  assure  protection  of  such  acreage 
from  weeds  and  wind  and  water  erosion",  and 
that  Departmental  regulations  provide  that 
set-aside  acreage  must  be  devoted  to  ap- 
proved cover  crops. 

However,  the  regulations  further  provide 
that  State  ASC  committees  may  recommend, 
subject  to  approval  by  the  Deputy  Adminis- 
trator of  the  Agricultural  Stabilization  and 
Conservation  Service,  other  cover  or  practices 
that  will  effectively  protect  the  set-aside 
acreage  from  wind  and  water  erosion.  (The 
Deputy  Administrator's  office  does  not  ap- 
prove alternative  practices  unless  the  State 
ASC  committee  recommends  them.) 

The  State  ASC  committees  have  in  the 
past  recommended,  with  the  concurrence  of 
the  State  conservationists,  numerous  alter- 
native practices  that  may  be  performed  on 
set-aside  acreage.  Approval  has  been  given 
to  varied  practices  recommended  by  State 
ASO  conunlttees  that  accomplish  the  con- 
servation objective  and  resolve  problems  pe- 
culiar to  certain  areas  of  a  State. 

(8)    GRAZING  AND   HATING  UNDER  THE    197S 
SET-ASmE  PROGRAMS 

(a)  Title  I  of  the  Senate  amendment  pro- 
vides that — with  respect  to  the  required  set- 
aside  of  wheat  acreage  under  existing  law — 
the  Secretary  must  permit  the  production  of 
hay  thereon  in  any  area  where  a  natural  dis- 
aster or  other  condition  beyond  the  control  of 
the  producer  has  depleted  stocks  of  feed  in 
order  that  the  stocks  may  be  replenished. 

(b)  Title  II  of  the  Seruite  amendment 
requires  that  the  Secretary  permit  grazing 
and  hay  production  on  acreage  set  aside 
under  the  1978  set-aside  programs  for  wheat. 


feed  grains,  and  upland  cotton.  (No'te:  Title 
I  of  the  SeTiate  amendment  requires  that  the 
Secretary  administer  the  additional  set-aside 
programs  in  such  manner  as  to  permit  the 
use  of  the  additional  set-aside  acreage  for 
haying,  grazing,  clipping,  or  wildlife  food 
plots  and  habitat.) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  deletes  the 
Senate  provisions. 

(9)     NORMAL   TILLAGE    OPERATIONS      ON    1978 
WHEAT    SET-ASIDE    ACREAGE 

Title  II  Of  the  Senate  amendment  requires 
that  the  Secretary  permit  normal  tillage 
practices  on  land  set  aside  under  the  1978 
wheat  set-aside  program  as  if  such  acreage 
had  not  been  set  aside. 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  deletes  the 
Senate  provision. 

(10)  AGRICULTURAL     COMMODITIES     XTTILIZATION 
PROGRAM 

(a)  Title  I  of  the  Senate  amendment  au- 
thorlzlee  the  Secretary  of  Agriculture  to  per- 
mit the  production  on  set-aside  or  diverted 
acreage  of  commodities  to  be  converted  Into 
gasohol. 

(b)  Title  I  also  authorizes  the  Secretary  to 
provide  Incentive  pajrments  to  producers  to 
set  aside  a  portion  of  their  acreage  for  the 
production  of  commodities  to  be  converted 
Into  gasohol  when  no  set-aside  or  land  diver- 
sion program  Is  In  effect.  The  incentive  pay- 
ments would  be  at  the  level  necessary  to 
obtain  sufficient  participation  In  the  program 
to  ensure  an  adequate  supply  of  agricultural 
commodities  for  gasohol  manufacture.  Ap- 
propriations would  be  required  to  carry  out 
the  program.  (No  producer  may  participate 
In  the  incentive  program  unless  he  agrees 
to  produce  for  gasohol  purposes  a  quantity 
of  the  commodity  equal  to  not  less  than  15 
percent  of  the  farm  acreage  allotment  or 
farm  l>ase  acreage  for  such  commodity.) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  provides  that 
the  Secretary  of  Agriculture  may  permit, 
subject  to  such  terms  and  conditions  as  the 
Secretary  may  prescribe,  all  or  any  part  of 
the  acreage  set  aside  or  diverted  from  the 
production  of  a  commodity  for  any  crop  year 
to  be  devoted  to  the  production  of  any  com- 
modity (other  than  the  commodities  for 
which  acreage  is  being  set  aside  or  diverted) 
for  conversion  Into  gasohol  if  the  Secretary 
determines  that  such  production  is  desirable 
In  order  to  provide  an  adequate  supply  of 
commodities  for  such  purpose,  is  not  likely 
to  Increase  the  cost  of  the  price  support 
programs,  and. will  not  adversely  affect  farm 
Income. 

The  Conference  substitute  provides,  effec- 
tive October  1,  1978,  that  the  Secretary — 
during  any  years  In  which  there  Is  no  set- 
aside  or  diversion  of  acreage — may  make  In- 
centive payments  to  producers  who.  subject 
to  such  terms  and  conditions  as  the  Secretary 
may  prescribe,  devote  a  portion  of  their  acre- 
age to  the  production  of  commodities  to  be 
converted  Into  gasohol  (/  the  Secretary  de- 
termines that  such  production  Is  desirable 
In  order  to  provide  an  adequate  supply  of 
commodities  for  such  purpose.  Is  not  likely 
to  Increase  the  cost  of  the  price  support 
programs,  and  will  not  adversely  affect  farm 
Income. 

The  Conference  substitute  provides  that 
the  payments  are  to  be  at  such  rate  or  rates 
as  the  Secretary  determines  to  be  fair  and 
reasonable,  taking  Into  consideration  the 
participation  necessary  to  ensure  an  ade- 
quate supply  of  the  agricultural  commodi- 
ties for  gasohol  manufacture.  Appropria- 
tions would  be  required  to  Implement  the 
program. 


(11)     EXTENDED    LOAN    PROOKAK  TRIOOES  PUCXB 

Title  in  of  the  Senate  amendment 
changes — for  a  one-year  period  beginning  on 
the  date  of  enactment  of  the  bill — the  re- 
lease prices  under  the  producer  storage  pro- 
gram for  wheat  and  feed  grains. 

(a)  The  price  at  which  producers  may  re- 
deem commodities  under  the  producer  stor- 
age program  Is  changed  from  a  price  not 
less  than  140  percent  nor  more  than  160  per- 
cent of  the  then  current  price  support  level 
for  wheat  or  such  appropriate  level  for  feed 
grains,  as  determined  by  the  Secretary  of 
Agriculture,  to  a  price  determined  by  the 
Secretary  not  less  than  the  current  parity 
price  for  the  conuntxiity. 

(b)  The  price  at  which  the  Secretary  may 
require  producers  to  repay  loans  Is  changed 
from  not  less  than  175  percent  of  the  then 
current  level  of  price  support  for  wheat,  or 
such  appropriate  level  as  the  Secretary  de- 
termines for  feed  grains,  to  not  less  than  105 
percent  of  the  current  parity  price  for  the 
commodity  Involved. 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  deletes  the  Sen- 
ate provision. 

(12)   PRICES  AT  WHICH  COMMODITY  CREDIT 
CORPORATION    STOCKS    MAY    BE    RELEASED 

Title  III  of  the  Senate  amendment  also 
changes — for  a  one-year  period  beginning  on 
the  date  of  enactment  of  the  bill — the  min- 
imum price  level  at  which  the  Commodity 
Credit  Corporation  may  sell  any  of  its  grain 
stocks. 

(a)  The  minimum  price  level  at  which  the 
Commodity  Credit  Corporation  may  sell  any 
of  Its  stocks  of  wheat  or  feed  grains  when 
the  producer  storage  program  is  in  effect  Is 
changed  from  150  percent  of  the  then  current 
level  of  price  support  to  the  parity  price  for 
such  commmodlty. 

(b)  The  minimum  price  level  at  which  the 
Commodity  Credit  Corporation  may  sell  any 
of  Its  stoclcs  of  wheat,  corn,  grain  sorghum, 
barley,  oats,  and  rye  Is  Increased  from  115 
percent  of  the  current  national  average  loan 
rate  for  the  commodity  to  the  current  parity 
price  for  the  commodity  Involved.  (This 
minimum  price  level  applies  to  wheat  and 
feed  grains  when  the  producer  storage  pro- 
gram for  the  respective  commodity  is  not  in 
effect.) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  deletes  the  Sen- 
ate provision. 

(13)  INCREASE    IN   THE    BORROWING   AUTHORITY 
or    THE    COMMODrTY    CREDIT    CORPORATION 

Title  IV  of  the  Senate  amendment  In- 
creases the  borrowing  authority  of  the  Com- 
modity Credit  Corporation  from  $14.5  bil- 
lion to  $25  billion,  effective  October  1.  1978. 
The  Increase  would  be  effective  only  to  the 
extent  provided  In  appropriation  Acts. 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision. 

(14)  FARMERS      HOME      ADMINISTRATION     REAL 

ESTATE    AND     OPERATING    LOANS ELIGIBILITY 

AND    LOAN    LIMITS 

Title  V  of  the  Senate  amendment — 

(a)  expands  eligibility  for  farm  real  estate 
and  operating  loans  under  the  Consolidated 
Farm  and  Rural  Development  Act  to  include 
family  farm  corporations  and  partnerships; 

(b)  Increases  the  lending  limits  for  such 
loans  (I)  from  $50,000  In  the  case  of  farm 
operating  loans  to  $100,000  for  loans  Insured 
by  the  Secretary  of  Agriculture,  and  $200.- 
000  for  loans  guaranteed  by  the  Secretary, 
and  (11)  from  $100,000  In  the  case  of  farm 
real  estate  loans  to  $200,000  for  loans  insured 


11974 


CONGRESSIONAL  RECORD— HOUSE 


Mail  1    lQ90i 


nMfmit 


YOTO 


^^^%T^^««1?C<0V^^T  A*       «t«»^«^««^ 


11974 


CONGRESSIONAL  RECORD— HOUSE 


May  1,  1978  \ 


by  tb«  Beeretery,  •nd  to  $300,000  for  loans 
guumntaad  by  the  Secretary; 

(c)  with  respect  to  farm  real  estate  loans, 
deletes  the  current  total  real  estate  indebt- 
edneas  limitation  of  $236,000  and  authorizes 
the  Secretary  to  establish  limitations  for 
such  loans  on  an  annual  basis:  and 

(d)  for  both  farm  real  estate  and  operat- 
ing loans,  deletes  the  provision  requiring 
that  the  county  committee  certify  the  maxi- 
mum amount  of  loan  that  may  be  made. 

The  House  bill  contains  no  comparable 
provision. 

'the  Conference  substitute  deletes  the 
Senate  provision. 

The  Conferees  note  that  both  the  House 
Committee  on  Agriculture  and  the  Senate 
Committee  on  Agriculture,  Nutrition,  and 
Forestry  have  reported  other  bills  containing 
provisions  almost  Identical  to  the  Senate 
provision.  (The  House  passed  Its  bill  on  April 
34.  1070.) 

(IS)    MXAT   IMPOST    LABELING 

Title  Vn  Of  the  Senate  amendment  re- 
quires that  Imported  meat  and  meat  food 
products  be  labeled  as  being  "imported"  or 
"Imported  In  part",  as  the  case  may  be,  ex- 
cept when  the  country  of  origin  is  specified  on 
the  container  or  package.  Any  jjerson,  other 
than  the  ultimate  constmier,  who  divides  Im- 
ported meat  or  meat  food  products  into  pieces 
or  breaks  a  package  or  container  containing 
lmp<vted  meat  or  meat  food  products  must 
label  each  piece,  or  its  package  or  container, 
as  "Imported"  or  "Imported  In  part",  except 
when  the  country  of  origin  is  specified  on  the 
package  or  container.  A  product  that  results 
ftom  a  blend  of  Imported  and  domestic  meat 
may  be  labeled  "contains  imp>orted  meat". 

The  Secretary  of  Agriculture  would  assess 
fees  on  Imported  meat  and  meat  food  prod- 
ucts to  cover  the  costs  of  the  labeling  re- 
quirement. States  that  carry  out  mandatory 
meat  Inspection  programs  would  be  reim- 
bursed for  expenses  incurred  in  enforcing 
the  labeling  requirement. 

Aqy  exporter  that  fails  to  pay  an  assess- 
ment will  have  its  export  privilege  revoked. 

Title  vn  would  become  effective  180  days 
after  its  enactment. 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  deletes  the  Sen- 
ate provision. 

(ie>  coMMoorrT  loams 
Title  Vni  of  the  Senate  amendment  re- 
quires the  Secretary  of  Agriculture  to  guaran- 
tee loans  made  by  conunerclal  lending  Insti- 
tutions to  producers  of  nonperishable  "speci- 
fied" commodities  for  which  a  loan  program 
Is  authorized.  The  amount  of  any  guaranteed 
loan  cannot  exceed  an  amount  de^rmlned 
by  multiplying  the  quantity  of  the  com- 
modity by  the  loan  level  established  for  the 
commodity  for  the  year  Involved.  The  term  of 
the  loan  would  be  that  agreed  upon  by  the 
lender  and  the  producer-borrower,  but  not 
In  excess  of  36  months.  The  Interest  rate 
could  not  exceed  the  commercial  rate  in  the 
area. 

Title  vm  also  authorizes  the  Secretary  to 
make  direct  loans  through  the  facilities  of 
the  Commodity  Credit  Corporation,  in 
amounts  not  less  than  the  amounts  pre- 
scribed for  guaranteed  loans  and  at  the  same 
rates  of  Interest.  There  would  be  no  maxi- 
mum term  specified  for  direct  loans. 

The  Secretary  would  be  required,  when- 
ever practicable,  to  use  the  loan  guarantee 
program  In  providing  an  Initial  loan  to  any 
commodity  producer. 

No  loan  could  be  made  by  the  Secretary 
to  a  producer  of  a  commodity  unless  the  pro- 
ducer had  satisfied  any  prior  loan  on  that 
commodity  that  had  been  guaranteed  by 
the  Secretary  or  unless  the  proceeds  of  the 


loan  were  to  be  used  to  satisfy  the  prior 
loan. 

Both  direct  and  guaranteed  loans  would 
be  nonrecourse  and  would  require  no  se- 
curity other  than  the  commodity  involved. 
The  Secretary  could  adjust  the  loan  level 
for  any  "specified"  commodity  on  the  basis 
of  the  grade,  type,  staple,  or  quality  of  the 
commodity. 

The  Secretary  would  be  required  to  estab- 
lish mandatory  release  prices  at  which  speci- 
fied percentages  of  the  quantity  of  the  com- 
modity under  loan  must  be  released  for  sale. 
Release  prices  would  be  established  prior  to 
the  start  of  the  marketing  year  for  each 
commodity  and  would  be  established  as  per- 
centages of  the  loan  level  for  the  commod- 
ity, plus  carrying  charges. 

The  Secretary  could  call  the  loans  on  any 
commodity  if  the  Secretary  determined  that 
the  domestic  and  foreign  market  for  that 
commodity  were  unstable  because  insuffici- 
ent quantities  of  that  commodity  were  be- 
ing offered  for  sale,  but  only  when  the  mar- 
ket price  equaled  or  exceeded  the  release 
price  for  the  commodity.  Loans  would  be 
called  chronologically,  oldest  to  newest. 
Loans  could  not  be  called  if  that  action 
would  cause  the  price  of  the  commodity  to 
fall  below  the  then  current  loan  level.  No 
new  loan,  nor  renewal  or  extension  of  an 
existing  loan,  could  be  made  on  a  quantity 
of  a  commodity  if  that  quantity  of  a  com- 
modity had  been  ordered  released  or  the  loan 
had  been  called. 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  deletes  the 
Senate  provision. 

(17)    TITLE    OF   THE    BILL 

The  title  of  the  House  bill  is  "An  Act  to 
permit  marketing  orders  to  Include  provi- 
sions concerning  marketing  promotion,  in- 
cluding paid  advertisement,  of  raisins  and 
distribution  among  handlers  of  the  pro  rata 
costs  of  such  promotion." 

The  Senate  amendment  changes  the  title 
to  "An  Act  to  provide  emergency  assistance 
to  producers  of  wheat,  feed  grains,  upland 
cotton,  and  soybeans,  and  for  other 
purposes." 

The  Conference  substitute  provides  that 
the  bill  may  be  cited  as  "An  Act  to  provide 
emergency  assistance  to  producers  of  wheat, 
feed  grains,  and  upland  cotton,  and  for 
other  purposes." 

Thomas  S.  Polet, 

fi  W.  R.  POAGE, 

E  DE  LA  OABZA, 

Walter  B.  Jones, 

Ed  Jones, 

Dawson  Mathis, 

David  R.  Bowen, 

Chahlie  Rose, 

Fred  Richmond, 
Managers  on  the  Part  of  the  House. 

Herman  E.  Talmadge, 

James  O.  Eastland, 

George  McOovern, 

James  B.  Allen, 

Walter  D.  Huddleston, 

Bob  Dole, 

Milton  R.  Yoonc. 

Carl  T.  Curtis. 
Managers  on  the  Part  of  the  Senate. 


PERSONAL   EXPLANATION 

Mr.  MIKVA.  Mr.  Speaker,  I  was  un- 
avoidably absent  from  the  House  for  the 
votes  on  the  three  suspension  matters  on 
May  1,  1978.  Had  I  been  present.  I  would 
have  voted  "aye"  on  H.R.  11657,  "aye"  on 
H.B.  10392,  and  "aye"  on  House  Joint 
Resolution  816. 


CIVIL  RIGHTS  OP  INSTTTDTIONAL- 
IZED  PERSONS 

Mr.  KASTENMEIER.  Mr.  Speaker,  I 
move  that  the  House  resolve  Itself  into 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consideration 
of  the  bill  (H.R.  9400)  to  authorize  ac- 
tions for  redress  in  cases  involving  dep- 
rivations of  rights  of  institutionalized 
persons  secured  or  protected  by  the  Con- 
stitution or  laws  of  the  United  States. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Wisconsin  (Mr.  Kasixn- 
meur)  . 

The  motion  was  agreed  to. 

IN    THE    COMMITTEX    OF    THE     WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  consid- 
eration of  the  bill  H.R.  9400,  with  Mr. 
Oberstar  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  Wisconsin  (Mr.  Kasten- 
meier)  will  be  recognized  for  30  minutes, 
and  the  gentleman  from  Illinois  (Mr. 
Railsback)  will  be  recognized  for  30 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Wisconsin  (Mr.  Kastenmeier). 

Mr.  KASTENMEIER.  Mr.  Chairman,  I 
yield  myself  8  minutes. 

Mr.  Chairman,  I  am  very  pleased  to 
bring  before  the  House  today  a  bill  which 
has  earned  the  strong  bipartisan  support 
of  the  Committee  on  the  Judiciary  as 
well  as  the  Attorney  General  and  the 
Secretary  of  Health,  Education,  and 
Welfare. 

H.R.  9400  is  legislation  which  grants 
limited  authority  to  the  Attorney  Gen- 
eral of  the  United  States  to  initiate  or 
intervene  in  civil  suits  in  Federal  court 
to  protect  the  rights  of  institutionalized 
children,  the  elderly,  the  chronically  ill 
or  handicapped,  the  mentally  impaled, 
and  prisoners.  Under  this  bill  the  At- 
torney General  is  permitted  to  take  such 
action  only  if  he  believes  that  a  rights 
deprivation  is  i>art  of  a  pattern  or  prac- 
tice of  denial,  only  if  he  believes  that  the 
suit  is  of  general  public  importance  and 
only  after  proper  notice  and  consultation 
with  appropriate  State  officials.  He  would 
be  permitted  to  seek  only  equitable  relief 
and  not  money  damages.  This  legis- 
lation is  necessary  because  a  circuit 
court  has  held  that  without  specific  stat- 
utory authority  the  Attorney  General 
does  not  have  power  to  initiate  such  suits. 

In  explaining  this  legislation  this 
afternoon,  I  would  like  to  suggest  first, 
that  we  as  a  Congress  have  only  just 
begim  to  address  the  needs  and  rights  of 
institutionalized  persons.  Second,  that 
those  needs  and  rights  are  great  and 
have,  in  some  cases,  been  ignored  to  a 
degree  which  has  created  chronic,  even 
tragic  conditions  in  some  of  this  Na- 
tion's institutions.  And,  third,  that  this 
legislation  endorses  a  very  modest  Fed- 
eral role  to  help  secure  basic  decency  in 
the  quality  of  life  for  over  1  million  in- 
stitutionalized citizens;  a  role  which  will 
not  be  costly,  a  role  which  has  been 
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tested  in  the  past  and  which  should  be 
encouraged  in  the  future. 

As  we  look  at  our  own  efforts,  we  rec- 
ognize that  Congress  has  only  just  be- 
gun to  shoulder  its  share  of  responsibility 
for  protecting  the  basic  rights  and  needs 
of  institutionalized  citizens  and  this  leg- 
islation should  be  considered  as  part  of 
that  beginning  effort.  In  recent  years 
Congress  has  enacted  the  Developmental 
Disabilities  Act,  the  Education  of  All 
Children  Act,  the  Juvenile  Justice  Act, 
emd  the  Parole  Commission  and  Reorga- 
nization Act.  Each  of  these  has  affected 
or  served  as  models  for  the  operation  of 
State  institutions.  And  we  have  been 
slowly  willing  to  authorize  increased 
moneys  for  improved  institutional  con- 
ditions. I  strongly  support  these  efforts. 
But.  the  Committee  on  the  Judiciary  in 
reporting  this  bill  by  a  voice  vote  without 
objection  recognizes  that  we  have  not  met 
our  entire  obligation  in  this  area. 

Indeed,  Congress  has  followed  the  lead 
of  the  courts,  and  such  courageous  Fed- 
eral judges  as  Frank  Johnson  of  Ala- 
bama have  been  much  more  willing  to 
recognize  the  rights  of  institutionalized 
Americans.  Finally,  Congress  has  re- 
sponded much  more  quickly  to  less  urgent 
needs  and  rights  of  those  with  more  po- 
litical muscle.  This  uniquely  vulnerable 
class  of  citizens  is  also  uniquely  power- 
less and  I  ask  you  to  support  this  legis- 
lation, in  part,  as  a  statement  that  Con- 
gress cares  and  recognizes  a  responsi- 
bility in  this  area. 

The  needs  and  rights  which  this  legis- 
lation would  help  protect  are  very  basic, 
Indeed,  and  without  attempting  to  delin- 
eate even  a  small  portion  of  the  denial 
of  those  rights  which  has  taken  place,  it 
may  be  helpful  to  Members  if  I  place 
this  legislation  in  perspective  by  dis- 
cussing some  of  just  what  we  are  trying 
to  correct. 

The  conditions  documented  in  the  first 
major  institutional  conditions  suit, 
Wyatt  against  Stickney  in  1971  and  sub- 
sequent suits  dispel  any  doubt  as  to  the 
existence,  severity,  or  scope  of  institu- 
tional abuse.  In  Wyatt.  the  record  re- 
vealed that  Alabama's  mental  hospitals 
were  severely  overcrowded  and  under- 
staffed. Retarded  persons  were  tied  to 
their  beds  at  night  in  the  absence  of  suf- 
ficient staff  to  care  for  them.  One  pa- 
tient was  regularly  confined  in  a 
straitjacket  for  9  years,  as  a  result  of 
which  she  lost  the  use  of  both  arms.  The 
less  than  50  cents  per  patient  per  day 
spent  on  food  resulted  in  a  diet  described 
by  the  court  as  "coming  closer  to  punish- 
ment by  starvation  than  nutrition."  The 
court  ultimately  characterized  conditions 
at  the  State  hospital  for  the  mentally 
retarded  as  "conducive  only  to  the  de- 
terioration and  debilitation  of  the  resi- 
dents .  .  .  and  substandard  to  the  point 
of  endangering  (their)  health  and  lives." 

The  conditions  documented  In  Wyatt 
are  certainly  not  unique  to  Alabama  fa- 
cilities. In  a  suit  challenging  the  ade- 
quacy of  care  at  New  York's  Willow- 
brook  State  School  for  the  Mentally  Re- 
tarded, the  trial  record  revealed  equally 
appalling  conditions.  Evidence  was  pro- 
duced of  massive  overdrugging  of  re- 


tarded children  by  staff  and  physical 
abuse  of  weaker  residents  by  stronger 
ones.  In  the  absence  of  adequate  super- 
vision, children  suffered  broken  teeth, 
loss  of  an  eye,  and  loss  of  part  of  an  ear 
bitten  off  by  another  resident.  In  an  8- 
month  period,  the  5,000  resident  facility 
reported  over  1,300  incidents  of  patient 
injury  or  assault  or  patient  fights.  Un- 
sanitary conditions  led  to  100  percent  of 
the  residents  contracting  hepatitis  within 
6  months  of  their  admission.  The  trial 
court  characterized  conditions  at  Wil- 
lowbrook  as  "shocking,  inhumane,  and 
hazardous  to  the  health,  safety,  and  san- 
ity of  the  residents." 

Gary  W.  against  Stewart  was  a  1976 
suit  which  successfully  challenged  Lou- 
isiana's practice  of  sending  himdreds  of 
retarded,  disturbed,  neglected,  aban- 
doned, and  otherwise  dependent  children 
to  out-of-state  residential  placements, 
where  conditions  of  care  and  treatment 
were  often  inadequate.  The  suit  revealed 
that  children  were  physically  abused, 
handcuffed,  beaten,  chained,  tied  up, 
kept  in  cages,  and  overdrugged  with  psy- 
chotropic medication. 

Justice  Department  assisted  litigation 
challenging  conditions  of  confinement  in 
prisons  and  jails  revealed  that  condi- 
tions in  correctional  facilities  across  the 
Nation  were,  if  possible,  worse  than  those 
in  mental  institutions. 

In  a  suit  attacking  conditions  in  the 
prisons  of  Oklahoma's  State  penitentiary 
system,  the  court  found  that  facilities 
designed  to  accommodate  2,400  inmates 
housed  4,600.  Inmates  were  compelled 
to  sleep  in  garages  and  stairwells.  Groups 
of  four  men  were  regularly  confined  in 
6-  by  6-foot  cells  with  no  ventilation,  no 
hot  water,  and  sewage  leaks.  Over  a 
3 -year  period,  one  facility  reported  40 
stabbings.  44  serious  beatings,  and  19 
violent  deaths.  Kitchen  and  food  storage 
areas  were  foimd  to  be  infested  with 
mice,  rats,  and  vermin,  and  fireflghtng 
capabilities  were  deemed  nonexistent. 
The  court  ultimately  cwicluded  that  con- 
ditions in  the  prisons  constituted  "an 
immediate  and  intolerable  threat  to  the 
safety  and  security  of  inmates,  prison 
personnel,  and  the  State." 

A  similar  conclusion  was  reached  by  a 
trial  court  evaluating  evidence  in  a  suit 
brought  with  the  assistance  of  the  Jus- 
tice Department  against  Mississippi 
State  penitentiary  at  Parchman.  Dead 
rats  surround  the  barracks,  broken  win- 
dows were  stuffed  with  rags  to  keep  out 
the  cold  and  rain,  exposed  wiring  posed 
a  constant  threat  of  fire,  and  open  sew- 
age contributed  to  the  spread  of  con- 
tagious disease.  In  one  camp,  80  men 
shared  3  wash  basins,  which  consisted  of 
oil  drums  cut  in  half.  Milk  of  magnesia 
was  forcibly  administered  to  inmates  as 
e.  disciplinary  measure;  cattle  prods  were 
used  to  keep  inmates  standing  or  mov- 
ing. In  a  6-  by  6-foot  cell  with  no  light, 
toilet,  sink,  bsd  or  mattress,  inmate,s 
were  confined  naked  for  up  to  3  davs. 
without  hygenic  materials,  heat,  or  ade- 
quate food.  The  court  characterized  the 
prison  as  "unfit  for  human  habitation 
under  any  modem  concept  of  decency." 

The  conditions  cited  above  do  not  be- 
gin to  exhaust  the  range  of  institutional 


abuses  brougfht  to  lisiit  by  Justice  De- 
partment assisted  litigation.  They  do. 
however,  constitute  a  representative 
sampling  of  the  practices  documented  in 
dozens  of  decisions  issued  by  courts  In 
virtually  every  part  of  the  country. 

I  do  not  cite  these  cases  to  shock  my 
colleagues,  but  rather  to  show  you  that 
behind  the  brick  walls  of  an  unfortu- 
nate number  of  this  Nation's  institutions 
the  denial  of  basic  decency  is  all  too  often 
the  daily  fare  for  thousands  of  Ameri- 
cans. As  Assistant  Attorney  General 
Drew  Days  testified  before  the  commit- 
tee: 

The  experience  of  the  Department  of  Jus- 
tice through  its  involvement  in  this  litiga- 
tion has  shown  that  the  basic  Constitutional 
rights  of  institutionalized  persons  are  being 
violated  on  such  a  systematic  and  wide- 
spread basis  to  warrant  the  attention  at  the 
Federal  Ck>vemment. 

H.R.  9400  would  authorize  that  "at- 
tention" in  the  form  of  permission  for 
the  Attorney  General  to  enter  into  liti- 
gation on  behalf  of  the  United  States 
to  seek  full  enjoyment  of  the  rights  of 
institutionalized  persons.  The  commit- 
tee believes  that  the  experience  and  skUl 
of  the  Department  of  Justice  lawyers  and 
investigators  should  continue  to  be  util- 
ized in  a  cautious,  regularized  way  in  this 
important  area. 

This  grant  of  standing  to  sue  or  to  in- 
tervene in  suit  is  conditioned  by  several 
specific  statutory  provisions. 

First,  the  Attorney  General  would 
have  to  have  reasonable  cause  to  believe 
that  a  denial  of  rights  is  taking  place 
pursuant  to  a  pattern  or  practice  of  State 
action.  The  term  "pattern  or  practice"  is 
used  in  several  existing  civil  rights  laws 
and  means  an  illegal  £u;tivity  which  Is 
more  than  an  isolated  or  accidental,  or 
peculiar  event,  more  than  an  accidental 
departure  from  otherwise  lawful  prac- 
tice. So  he  is  empowered  to  pursue  only 
systematic,  widespread  denial  of  rit^ts. 

Second,  the  Attorney  General  must 
beUeve  that  the  suit  raises  issues  of  "gen- 
eral public  importance"  and  "will  ma- 
terially further  the  vindication  of 
rights."  Clearly,  only  important  sub- 
stantive suits  are  authorized  by  this  leg- 
islation. 

Third,  the  Attorney  General  must 
notify  the  Governor  and  attorney  gen- 
eral of  the  State  or  the  chief  ofBcen 
of  the  locality  of  his  intention  to  sue  and 
provide  these  officials  with  the  alleged 
facts  in  considerable  detail. 

Fourth,  the  Attorney  General  must 
assist  the  officials  through  consultation 
in  which  he  must  provide  recommended 
remedies  and  notice  of  any  available 
Federal  assistance  to  help  correct  the 
institutional  problems. 

Lastly,  prior  to  suit  the  Attorney  Gen- 
eral must  be  satisfied  that  the  officials 
have  had  a  reasonable  time  to  develop  a 
plan  to  correct  the  deprivations  and  have 
not  done  so. 

Recognizing  the  importance  of  good 
Federal-State  relations.  H.R.  9400  re- 
quires the  Attorney  General  of  the 
United  States  to  personally  certify  to 
the  court  that  these  requirements  have 
been  met  and  to  personally  sign  any 
complaint  filed  under  this  act. 
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It  l8  the  almost  unanimous  view  of 
the  c(Mmnlttee  that  these  requirements 
make  Hit.  9400  a  reasonable  bill  which 
will  insure  that  the  rights  of  Institu- 
tionaUsed  persons  may  be  protected  In  a 
maimer  that  does  not  offend  or  Jeopard- 
ize the  legitimate  prerogatives  of  the 
States.  This  Is  also  the  view  of  many 
respected  national  organizations  which 
have  endorsed  HJl.  9400,  including  the 
American  Bar  Association,  the  National 
Mental  Health  Association,  the  National 
Association  for  Retarded  Citizens,  the 
Epilepsy  Foundation  of  America,  the 
United  Cerebral  Palsy  Association,  the 
National  Senior  Citizens  Law  Center, 
the  American  Civil  Liberties  Union,  the 
American  Association  of  Retired  Per- 
sons, the  National  Council  of  Senior 
Citizens,  the  Chlldrens  Defense  Fund, 
the  National  Coalition  for  Children's 
Justice,  and  dozens  of  local,  county,  and 
statewide  organizations. 

This  legislation  is  opposed  by  the  Na- 
tional Association  of  (State)  Attorneys 
General.  Frankly,  I  believe  that  their 
opposition  is  a  rather  parochial  one. 
Their  offices  will  most  likely  be  called 
upon  to  act  as  defense  counsel  in  such 
suits  as  may  be  brought  under  H.R.  9400. 
In  a  very  real  sense,  their  reaction  is 
that  of  a  corporation  counsel  concerned 
for  his  client.  Indeed,  according  to  a 
Library  of  Congress  study,  most  of  the 
State  attorneys  general  are  not  specif- 
ically authorized  by  statute  to  protect 
the  rights  of  Institutionalized  persons. 
Only  the  State  of  New  Jersey  has  created 
an  officer  with  these  specific  respon- 
sibilities. The  holder  of  that  office,  the 
public  advocate  of  New  Jersey  has 
enthusiastically  endorsed  H.R.  9400  in 
testimony  before  the  committee. 

However,  the  committee  has  studied 
the  recommendations  of  the  State  attor- 
neys general  and  incorporated  many  of 
them  into  the  text  and  report  of  the 
bill.  Frankly,  I  believe  their  visible 
opposition  has  lessened  considerably 
because  of  the  ability  of  the  committee 
to  draft  a  bill  which  we  believe  the 
States  can  live  with. 

A  secondary  purpose  of  HJl.  9400,  one 
which  is  strongly  endorsed  by  the  States, 
is  an  optional  provision  which  will  per- 
mit the  continuance  of  cases  brought  in 
Federal  court  by  State  prisoners  in  order 
to  require  exhaustion  of  certified  ^ev- 
ance  procedures.  This  provision  will  not 
only  help  the  clogged  Federal  court 
dockets,  but  will  free  the  States  of  the 
burden  of  defendmg  themselves  in  court 
against  many  individual  prisoner  com- 
plaints and  will  provide  prisoners  with 
a  speedier,  more  appropriate  fonun  for 
the  resolution  of  their  complaints.  This 
provision  is  based  on  the  quite  successful 
California  Youth  Authority  System 
which  the  subcommittee  studied.  As  At- 
torney General  Bell  stated  in  a  recent 
letter  to  the  committee  members  in  sup- 
port of  H.R.  9400 : 

This  provision  wlU  encourage  but  not  re- 
quire. States  and  political  Bubdlvlslons  to 
a«ek  certification  of  their  grievance  mech- 
anisms. If  states  avail  themselves  of  this 
opportunity,  the  result  should  be  a  sig- 
nificant  Improvement   in  prison   operation 


and  r«Uef  of  prisoner  litigation  caseloads  in 
federal  courts. 

This  provision  was  proposed  by  the 
distinguished  ranking  minority  member 
of  the  subcommittee,  Mr.  Railsback,  and 
I  congratulate  him  for  his  fine  efforts  on 
this  bill. 

In  conclusion  Mr.  Chairman,  HJl. 
9400  is  a  modest.  Indeed,  perhaps  too 
modest,  effort  to  provide  a  tool  in  the 
continuing  effort  to  protect  a  group  of 
citizens  who  are  uniquely  imable  to  pro- 
tect their  own  rights  without  outside  as- 
sistance. I  urge  my  colleagues  to  support 
this  legislation  and  to  consider  whether 
we  cannot  do  more  in  this  crucial  area. 

Mr.  RAILSBACK.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  I  would  like  to  begin 
by  commending  the  subcommittee  chair- 
man, the  gentleman  from  Wlsconsm 
(Mr.  Kastenmeier),  who  I  think  did  a 
very  fine  job  with  a  very  difficult  Issue.  I 
beheve  that  my  Interest  in  this  particu- 
lar legislation  dates  back  to  the  occasion 
of  a  series  of  visits  with  the  members  of 
our  subcommittee  to  a  number  of  penalty 
Institutions  both  Federal  penitentiaries, 
State  penitentiaries,  as  well  as  county 
and  other  local  jails. 

It  is  my  belief  that  the  conditions 
that  we  saw  firsthand  would  have 
shocked  the  most  callous  prosecutor. 
The  most  difficult  realization  for  me  to 
accept  was  the  fact  that  we  could  not 
do  a  great  deal  to  correct  the  situation. 
To  build  new  institutions  with  trained 
personnel  would  cost  literally  billions  of 
dollars.  To  the  most  experienced,  the 
mstltutions  in  this  country  were  no  more 
than  human  warehouses,  in  some  cases, 
primarily  for  the  young,  the  poor,  the 
uneducated,  the  blacks,  the  old  people 
who  were  emotionally  disabled,  and 
emotionally  sick.  We  know  that  there 
are  approximately  1  million  persons  who 
reside  in  these  institutions.  H.R.  9400  will 
not  create  a  whole  new  panoply  of 
rights  for  the  Institutionalized.  It  creates 
no  rights  for  anyone,  nor  would  it 
change  existing  practice  of  the  Depart- 
ment of  Justice.  I  think  that  particu- 
lar point  needs  to  be  made,  because  the 
Department  of  Justice  m  the  past  has 
filed  as  an  intervenor,  or  m  some  cases 
as  a  plaintiff  and  in  some  cases  as  an 
tavited  amicus.  For  years  the  Depart- 
ment has  been  selectively  suing  certam 
State  officials  for  the  conditions  of  their 
particular  institutions. 

As  the  subcommittee  chairman 
pomted  out,  recently  their  standing  to 
sue  m  the  name  of  the  United  States 
has  been  challenged.  The  district  court 
and  the  fourth  circuit  court  of  appeals 
have  held  that  without  specific  statutory 
authorization,  the  Department  of  Jus- 
tice has  no  standmg  to  file  suit  against 
State  officials,  so  to  date  the  Department 
has  been  brmgmg  suits  m  this  area,  and 
no  one  had  suggested  that  they  had  gone 
berserk  or  crazy,  suing  State  officials  all 
over  the  country.  Presently  the  Depart- 
ment of  Justice  has  a  staff  of  approxi- 
mately 39  persons,  includmg  but  not  lim- 
ited to  professional  personnel,  workmg 
m   this   important  area.   The  Depart- 


ment's authority  was  until  recently 
much  broader  than  that  contamed  in 
H.R.  9400. 

In  H.R.  9400  there  must  be  a  State 
action;  there  must  be  a  pattern  and 
practice  of  violations;  it  must  be  a  case 
of  general  public  importance;  and  there 
must  be  notification  and  a  period  of 
attempting  to  negotiate  with  the  State. 

Another  positive  feature  of  the  bill — 
and  I  think  agam  that  this  is  most  im- 
portant because  it  was  not  m  the  origi- 
nal bill — is  that  there  is  a  concern  ex- 
pressed about  State  prisoners'  petitions 
filed  m  Federal  court  under  42  U.S.C. 
1983,  and  the  fact  Is  that  the  Federal 
courts  have  literally  been  swamped  with 
those  primarily  prisoner  petitions. 

H.R.  9400  would  encourage  States  to 
develop  meaningful  grievance  proce- 
dures by  requiring  the  U.S.  Attorney 
General  to  promulgate  minimum  stand- 
ards relaUng  to  the  development  of  an 
effective  system  for  the  resolution  of 
prisoners'  grievances.  The  State  would 
have  the  option  as  to  whether  and  how 
to  have  their  system  certified  by  the  At- 
torney General.  Once  a  State's  system 
has  been  certified,  a  Federal  judge  may 
require  that  a  State  inmate  use  that 
system.  Ntaety-five  percent  of  the  peti- 
tions filed  under  section  1983  have  been 
found  to  be  frivolous  and  are  dismissed 
because  they  do  not  rise  to  the  level  of 
a  constitutional  rights  violation.  But 
they  are  complaints  that  are  very  impor- 
tant to  that  particular  Inmate,  and  a 
meanmgful  State  grievance  procedure 
would  have  been  a  lot  more  helpful,  in 
my  opinion,  to  that  prisoner  than  a  full- 
blown lawsuit  imder  section  1983. 

In  1974  the  Federal  Bureau  of  Prisons 
initiated  a  grievance  procedure  for  Fed- 
eral prisoners.  In  the  very  first  year  of 
operation  40  percent  of  the  grievances 
filed  were  resolved  m  favor  of  the 
inmates. 

Mr.  Chairman,  I  might  just  mention 
that  some  members  of  our  subcommittee 
and  the  staff  of  our  subcommittee  visited 
the  so-called  Nellis  School  which  is  part 
of  the  CaUfomla  youth  corrections  sys- 
tem south  of  Los  Angeles.  I  had  a  chance 
to  attend  that  meeting  and  to  actually 
visit  with  some  of  the  mmates  that 
served  as  members  of  the  grievance  com- 
mittees with  ime  staffers  of  that  partic- 
ular facility.  There  was  a  great  deal  of 
hostility  at  the  very  begmning  and  the 
staffers  did  not  want  to  have  inmates 
serving  on  any  ktod  of  grievance  system 
or  grievance  committee,  but  they  have 
found  and  I  had  a  chance  to  visit  with 
the  professional  line  staffers,  they  have 
f oimd  that  they  have  been  able  to  relieve 
some  of  the  frustration.  They  have  been 
able  to  very  mformally  settle  many  of 
the  grievances,  many  of  the  disputes,  and 
I  am  mclined  to  thmk  it  has  been  a  very 
good  thing  for  that  institution. 

I  sincerely  believe  it  would  be  good,  not 
only  for  that  youth  correctional  author- 
ity, but  for  the  adult  authority,  which 
interestingly  does  not  have  any  similar 
authority. 

In  conclusion,  Mr.  Chairman,  I  would 
like  to  point  out  that  this  legislation,  as 
was  mentioned,  was  originally  recom- 
mended by  Attorney  General  Levi,  sup- 
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ported  by  the  Ford  administration  and 
now  is  very  strongly  supported  by  the 
present  administration. 

I  think  there  have  been  some  improve- 
ments made  on  this  particular  bill. 

I  urge  my  colleagues  to  support  its 
passage. 

Mr.  KASTENMEIER.  Mr.  Chairman, 
I  yield  3  minutes  to  the  gentleman  from 
Texas  (Mr.  Brooks)  . 

Mr.  BROOKS.  Mr.  Chairman,  I  rise  in 
support  of  H.R.  9400,  as  reported  favor- 
ably by  the  Committee  on  the  Judiciary. 
Unfortimately,  the  committee  chairman, 
the  gentleman  from  New  Jersey  (Mr. 
RoDiNo),  who  is  a  strong  supporter  of 
this  legislation,  is  unable  to  be  here  to- 
day. He  has  asked  me  to  express  his  be- 
lief that  H.R.  9400  is  a  significant  step 
m  this  Nation's  effort  to  protect  the 
rights  guaranteed  under  the  Constitution 
and  laws  of  the  United  States,  since  H.R. 
9400  protects  the  rights  of  an  especially 
vulnerable  and  inarticulate  group — in- 
stitutionalized children,  the  elderly, 
mentally  impaired,  and  chronically  ill 
persons,  and  prisoners. 

The  gentleman  from  New  Jersey  (Mr. 
RoDiNO)  has  received  numerous  letters  of 
support  for  this  legislation,  which  was 
requested  by  the  Justice  Department  and 
has  been  endorsed  by  the  Secretary  of  the 
Department  of  Health,  Education,  and 
Welfare.  Secretary  Calif ano  has  stated  in 
a  letter  to  the  gentleman  from  New  Jer- 
sey (Mr.  RoDiNo)  that — 

The  legislation  Is  necessary  and  desirable 
to  establish  a  definitive  point  at  which  the 
Attorney  Oeneral  can  Intercede  on  behalf  of 
Institutionalized  persons  whose  rights  may 
not  otherwise  be  protected.' 

One  of  the  prime  supporters  of  H.R. 
9400  and  a  witness  at  the  hearings  is 
the  public  advocate  of  the  State  of  New 
Jersey,  Mr.  Stanley  C.  Van  Ness.  The 
department  of  the  public  advocate  is  the 
State  agency  entrusted  with  protecting 
institutionalized  persons.  Mr.  Van  Ness 
has  emphasized  that  H.R.  9400  is  struc- 
tured "to  insure  that  the  States  and  lo- 
calities have  ample  opportunity  to  put 
their  own  house  in  order,  and  that  they 
will  be  given  appropriate  advice  and  as- 
sistance from  Washington  for  domg 
so." '  This  public  official  has  assured  the 
committee  that  H.R.  9400  will  make  the 
United  States  "a  partner  with  the 
States  •  •  •  in  guaranteeing  constitu- 
tional rights." '  Although  Mr.  Van  Ness' 
correspondence  is  in  the  hearmg  record, 
the  gentleman  from  New  Jersey  (Mr. 
RoDiNO)  has  asked  me  to  insert  it  on 
the  floor,  smce  it  is  an  important  com- 
mentary by  a  State  official. 

In  conclusion,  I  urge  you  to  pass  H.R. 
9400,  since  the  Committee  on  the  Judici- 
ary and  its  chairman  have  given  it  care- 
ful consideration  and  a  strong  vote  of 
approval. 

The  material  referred  to  follows: 


'Letter  from  Hon.  Joseph  A.  Callfano  to 
Hon.  Peter  W.  Rodlno,  Jr.,  dated  July  20, 
1977.  Hearings  on  H.B.  2439  and  H.R.  5791, 
pp.  466-67. 

'Letter  from  New  Jersey  Public  Advocate 
Stanley  C.  Van  Ness  to  Hon.  Peter  C. 
Rodlno.  dated  October  17,  1977.  Hearings  on 
HJl.  2439  and  6791,  p.  441. 


OCTOBXB  17,  1077 
B«:  HJt.  0400. 
Hon.  Petxb  W.  Rodino, 
Chairman,    Committee    on    the    Judiciary, 
Hotue  of  Repreaentativet   Wathtngton, 
D.C. 

DxAB  Chaibkan  RoDUfo:  I  have  learned 
that  the  Committee  on  the  Judiciary  will 
shortly  consider  the  referenced  bill  which 
has  been  unanimously  approved  by  the  Sub- 
committee on  Courts,  Civil  Liberties  and  the 
Administration  of  Justice.  H.R.  9400  Is  a 
meaningfully  Improved  version  of  H.R.  2439 
and  H.R.  5791,  which  I  supported  In  testi- 
mony before  the  Subcommittee  In  May.  I 
wish  to  be  noted  as  strongly  supporting  this 
very  Important  legislation  when  it  is  con- 
sidered by  the  full  Committee. 

As  you  are  aware,  the  Public  Advocate  De- 
partment performs  a  function  In  New  Jersey 
similar  to  that  which  the  Justice  Depart- 
ment would  perform  under  H.R.  9400,  If  it 
becomes  law.  We  are  entrusted  with  protect- 
ing the  rights  of  persons  who  are  confined 
in  mental  hospitals,  nursing  homes  and 
other  health  care  facilities,  prisons  and  jails. 
We  are  thus  uniquely  experienced  In  both 
the  need  for  legislation  of  this  type,  and  the 
problems  Involved  In  carrying  out  such  a 
mandate.  I  believe  that  this  bill  deals  in- 
telligently with  both  sides  of  that  concern. 

The  most  important  principles  of  our  fed- 
eral system  will  be  substantially  advanced 
by  the  enactment  of  this  legislation.  It  pro- 
vides that,  when  necessary,  the  national 
government  and  the  federal  courts  will  act 
to  Insure  that  the  rights  of  all  citizens 
granted  by  the  Constitution  are  respected. 
However,  It  does  this  in  such  a  way  as  to 
insure  that  the  states  and  localities  have 
ample  opportunity  to  put  their  own  house 
In  order,  and  that  they  will  be  given  ap- 
propriate advice  and  assistance  from  Wash- 
ington for  doing  so.  It  thus  means  that  the 
United  States  will  be  a  partner  with  the 
states,  not  an  oppressive  superior,  in  guar- 
anteeing constitutional  rights.  Only  where 
the  locality  Is  unwilling  to  act  will  litigation 
be  used  as  a  last  resort.  This  practice  Is  In 
accord  with  that  which  the  Public  Advocate 
Department,  a  state  agency,  has  used  when 
dealing  with  county  and  municipal  govern- 
ments, with  great  success  and  minimal 
friction. 

In  the  particularly  sensitive  area  of  Jails 
and  prisons,  H.R.  9400  will  promote  the  devel- 
opment of  meaningful  grievance  pro'cedures, 
so  that  most  conflicts  can  be  satisfactorily 
resolved  before  they  spill  outside  the  prison 
walls,  or  result  in  violence  Our  experience  in 
responding  to  prisoners'  grievances  In  New 
Jersey  convinces  us  that  most  of  them  would 
not  develop  If  there  were  an  internal  mech- 
anism to  which  the  inmate  could  turn.  We 
have  often  stepped  In  to  heated  situations 
for  the  sole  purpose  of  putting  the  prison 
administration  and  the  Inmates  into  mean- 
ingful communication,  and  thereby  to  resolve 
the  substantive  issues  themselves,  further, 
through  the  device  of  declaring  assess  to  the 
federal  courts  by  Inmates  in  institutions 
where  such  procedures  exist,  this  bill  both 
encourages  the  states  to  develop  them  and 
the  Inmates  to  use  them,  while  also  remov- 
ing some  of  the  workload  of  the  federal 
courts. 

Through  you  as  Chairman.  I  urge  all  of 
the  members  of  the  Committee  on  the  Judi- 
ciary,  to  support   H.R.   0400   and  report   it 
favorably  to  the  full  House. 
Respectfully. 

Stanley  C.  Van  Ness, 

Public  Advocate. 

Mr.  RAILSBACK.  Mr.  Chairman,  I 
yield  2  nUnutes  to  the  gentleman  from 
Himois  (Mr.  McClory). 

Mr.  McCLORY.  Mr.  Chairman,  I  want 
to  commend  the  chairman  of  the  sub- 


committee the  gentleman  from  Wiscon- 
sin (Mr.  KAsnemaiKR)  and  the  ranking 
minority  Member,  my  colleague,  the  gen- 
tleman from  Illinois  (Mr.  Railsback), 
and  to  commend  the  Committee  on  the 
Judiciary  generally  for  the  Important 
legislation  which  is  bemg  worked  on  and 
reported  by  the  commttee  and  brought 
to  the  fioor  of  this  House.  In  connection 
with  this  and  other  legislation  there  are 
differences  of  opinion.  I  do  not  want  to 
question  that  and  I  do  not  want  to  ques- 
tion the  rights  of  any  or  all  cf  us  to 
have  disagreements  with  regard  to  im- 
portant Issues  embodied  in  measures 
which  emcmate  from  the  Judiciary  Com- 
mittee. 

But  at  the  same  time  I  do  want  to  call 
to  the  attention  of  this  Chamber  the 
importance  of  the  legislative  work  which 
is  being  done  by  the  committee  and  par- 
ticularly by  the  members  of  the  subcom- 
mittee who  hear  the  witnesses  and  pro- 
duce the  evidence  m  support  of  and  the 
expressions  of  opposition  to  the  various 
pieces  of  legislation.  In  this  case  it  seems 
to  me  important  testimony  has  been  pre- 
sented which  m  my  opinion  strongly 
supports  the  favorable  action  by  this 
Chamber  in  support  of  tills  measure. 

Mr.  Chairman,  I  rise  in  support  of  H.R. 
9400.  This  legislation  was  reported  by  the 
Committee  on  the  Judiciary  with  a 
strong  bipartisan  endorsement.  Its  pri- 
mary purpose  is  to  permit  the  Attorney 
GenerEil  of  the  United  States  to  initi- 
ate or  Intervene  in  civil  suits  to  protect 
the  rights  of  institutionalized  children, 
the  elderly,  the  mentally  impaired  and 
prisoners,  for  example,  to  give  the  U.S. 
Attorney  General  standing  in  the  Fed- 
eral courts. 

Under  this  bill  the  Attorney  General 
is  permitted  to  take  such  action  only  if 
he  believes  that  such  right  deprivation 
is  part  of  a  pattern  or  practice  of  denial, 
only  if  he  believes  that  the  suit  is  of  gen- 
eral public  importance,  and  only  after 
proper  notice  and  consultation  with  the 
appropriate  State  official.  No  standing  is 
created  by  this  legislation  to  pursue 
purely  private  conduct  no  matter  how 
discriminating  or  wrongful. 

In  the  past.  Congress  has  not  hesi- 
tated to  give  the  Attorney  <3eneral  stat- 
utory authority  to  engage  in  litigation 
to  secure  citizens'  basic  constitutional 
rights  where  evidence  has  shown  a 
widespread  denial  of  such  rights.  In 
seeking  to  remedy  discrimination  in  vot- 
ing, public  accommodations,  employment 
and  housing  we  have  authorized  the 
Attorney  General  to  commence  litigation 
to  correct  a  pattern  or  practice  of  unlaw- 
ful conduct.  The  authority  proposed  m 
H.R.  9400  is  neither  novel  to  concept  nor 
unprecedented  m  use. 

It  is  Important  to  point  out,  Mr.  Chair- 
man, that  this  legislation  imposes  no 
new  obligations  on  State  or  local  govern- 
ments or  their  officials.  The  scope  of  their 
responsibilities  to  obey  Federal  constitu- 
tional proscriptions  is  neither  enlarged 
nor  contracted  under  H.R.  9400.  The  bill 
has  no  effect,  one  way  or  the  other,  on 
existing  rights,  privileges,  and  immuni- 
ties. The  only  purpose  of  the  measure  is 
to  give  the  Attorney  General  the  au- 
thority m  those  cases  where  a  pattern 
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■ad  imctice  has  devdoped  of  system- 
•tle  TlolatlODs  of  the  rights  of  iostitu- 
tlonalized  persons.  I  urge  my  colleagues 
to  support  the  passage  of  this  legislation. 

Mr.  KA8TENME1EK.  Mr.  Chairman, 
I  yield  3  minutes  to  the  gentlewoman 
from  Texas  (Miss  Jordah)  . 

Miss  JORDAN.  Mr.  Chairman,  the  de- 
velopment of  Federal  law  and  constitu- 
tiooal  doctrine  guaranteeing  certain 
basic  rights  to  instituticmalized  persons 
has  done  little  to  overcome  their  Inherent 
inability  to  secure  enforcement  of  those 
rights.  For  a  variety  of  reasons,  the  in- 
stitutionalized are  uniquely  unable  to 
protect  their  rights  without  outside 
assistance. 

First,  the  nature  of  instituticmalisa- 
tioa  is  that  many  perscms  are  unaware 
of  their  rights,  largely  because  of  the  iso- 
lation frequently  associated  with  institu- 
tions. Many  confined  persons  are  Juve- 
niles, mentally  retarded,  or  otherwise 
unable  to  appreciate  fully  the  range  of 
their  legal  rights. 

Second,  the  inability  of  many  Instltu- 
ticmalized  persons  to  appreciate  their 
legal  rights  \s  compounded  by  the  physi- 
cal, and  frequently  emotional,  isolation 
to  which  they  are  subjected  or  in  which 
they  live.  Historically,  mental  and  penal 
institutitms  have  been  located  far  from 
urban  centers,  inaccessible  to  friends,  rel- 
atives, lawyers,  and  others  who  might 
assist  in  insuring  protection  of  institu- 
tionalized persons'  rights.  Few  lawyers 
can  alTord  the  time  and  expense  of  trav- 
eling long  distances  to  interview  insti- 
tutionalized clients;  for  obvious  reasons 
the  institutionalized  themselves  are  un- 
able to  seek  outside  help. 

A  third  factor  impairing  the  ability 
of  the  institutionalized  to  secure  protec- 
tion of  their  rights  is  a  lack  of  money. 
Most  institutionalized  persons  are  poor; 
many  are  indigent;  none  possesses  the 
resources  necessary  to  finance  litigation 
challenging  systematic,  institutlonwide 
abuse.  The  cost  of  hiring  experts  to  in- 
vestigate, document,  evaluate,  and  pre- 
sent testimony  on  the  adequacy  of  insti- 
tutional conditions  is  beyond  the  means 
of  the  most  afBuent  institutic»ialized 
individuals. 

In  light  of  the  enormous  resources  re- 
quired to  moimt  and  sustain  protracted 
litigation  necessary  to  secure  institu- 
tlonwide relief,  it  is  not  surprising  that 
virtually  every  major  suit  dealing  with 
the  rights  of  the  mentally  disabled  has 
been  brought  with  the  assistance  of  the 
Justice  Department.  It  is  equally  note- 
worthy that  despite  the  demonstrated 
ability  of  prisoners  to  file  petitions  chal- 
lenging the  constitutionality  of  their 
confinement,  few,  if  any,  suits  securing 
widespread  relief  from  unconstitutional 
prison  conditions  have  been  brought 
without  the  assistance  of  outside  sources, 
most  notably  the  Justice  Department. 

Finally,  a  less  obvious  but  no  less 
powerful  force  tending  to  inhibit  insti- 
tutionalized persons  from  asserting  their 
legal  rights  is  their  fear  of  retaliation. 
Completely  dependent  on  their  institu- 
tional environments,  residents  are  par- 
ticularly susceptible  to  intimidation  and 
frequently  afraid  to  voice  their  griev- 
ances. Parents  and  caring  relatives  of 


institutionalized  individuals  may  be 
equally  inhibited. 

These  four  factors  compel  the  conclu- 
sion that  institutionalized  persons  can- 
not be  expected  to  redress  systematic 
deprivations  of  their  basic  rights  with- 
out assistance.  They  must  rely  on  legal 
services  programs,  public  interest  advo- 
cacy groups,  the  private  bar,  and  govern- 
mental agencies  to  protect  their  rights. 
Because  of  the  resources  available  to  the 
Department  of  Justice,  it  is  appropriate 
to  call  upon  them  to  help  improve  the 
plight  of  the  institutionalized. 

The  resources  of  the  legal  services  and 
privately  fimded,  public  interest  bars  are 
are  woefully  inadequate  to  represent 
the  needs  of  the  Nation's  institution- 
alized population.  By  its  own  estimate, 
the  Legal  Services  Corporation's  funding 
is  InsulBclent  to  permit  its  attorneys  to 
provide  minimally  adequate  lege!  rep- 
resentation to  the  nearly  29  million 
people  with  low  incomes  below  the 
poverty  line.  The  difficulties  Involved 
in  communicating  with  the  mentally 
iU  and  retarded,  the  hardships  as- 
sociated with  commuting  long  dis- 
tances to  confer  with  clients  in  remote 
locations,  and  the  disproportionately 
large  costs  of  bringing  any  suit  challeng- 
ing the  adequacy  of  institutional  care, 
make  residents  of  Institutions  even  less 
likely  than  other  eligible  recipients  to 
receive  the  assistance  of  Legal  Services 
attorneys. 

The  resources  of  nonprofit  privately 
funded  public  interest  groups  are  equally 
scant.  The  mental  health  law  project, 
the  Nation's  major  public  interest  group 
in  the  field  of  mental  health  law.  em- 
ploys only  six  attorneys  in  the  entire 
country.  The  national  prison  project,  the 
largest  organization  engaged  in  prison- 
ers' rights  litigation,  has  a  staff  of  seven 
attorneys.  Of  the  02  public  interest  law 
centers  listed  in  a  recent  national  study, 
only  6  had  practices  devoted  princi- 
pally to  children's  issues,  and  only  a 
small  portion  of  the  resources  of  those 
6  were  devoted  to  institutionalized  chil- 
dren. Of  the  57  private  firms  or  lawyers 
identified  as  specializing  in  public  inter- 
est work,  only  6  spent  more  than  10  per- 
cent of  their  time  on  issues  affecting  the 
mentally  impaired. 

Even  when  the  public  interest  law  firms 
attempt  to  represent  the  institutional- 
ized, they  are  hampered  by  shortages  of 
money  and  manpower.  Many  public  in- 
terest projects  are  funded  on  a  yearly 
basis,  thus  inhibiting  managing  attor- 
neys from  taking  on  litigation  destined 
to  extend  over  a  considerable  period  of 
time.  In  addition,  the  turnover  rate 
among  public  interest  lawyers  is  high; 
most  change  employment  within  2  or  3 
years,  further  hindering  efforts  to  sus- 
tfiin  protracted  litigation. 

These  limitations  of  resources,  man- 
power, and  continuity  among  publicly 
funded  legal  services  and  privately 
funded  public  Interest  advocacy  groups, 
leave  no  doubt  that  institutionalized  per- 
sons must  look  elsewhere  for  legal  rep- 
resentation. In  the  absence  of  a  massive 
and  unlikely  infusion  of  fimds  to  pro- 
vide legal  services  to  the  institutionalized, 
the  vindication  of  their  rights  will  con- 


tinue to  depend  on  the  participation  and 
resources  of  the  Justice  Department. 

Mr.  RAILSBACK.  Mr.  Chairman,  I 
yield  5  minutes  to  the  gentleman  from 
Virginia  (Mr.  Butlir)  . 

Mr.  BUTLER.  Mr.  Chairman,  I  rise  In 
support  of  HJl.  9400.  I  believe  every 
Member  of  this  body  is  well  aware  of 
the  conditions  that  exist  In  oxxt  niirslng 
homes  and  in  our  mental  and  penal  in- 
stitutions throughout  the  country.  Some 
Institutions  do  an  outstanding  Job  and 
perform  a  valuable  service  to  humanity. 
Many  institutions  leave  something  to  be 
desired.  But  there  are  still  others  that 
are  absolutely  outrageous  and  unaccept- 
able. This  legislation  would  only  address 
itself  to  this  latter  category  and  then 
only  if  such  facility  is  owned,  operated, 
or  managed  by  or  on  behalf  of  or  pur- 
suant to  a  contract  with  any  State  or 
poUtical  subdivision  of  a  State.  This 
language  is  Intended  to  very  much  limit 
the  application  of  this  legislation.  This 
language  was  contained  in  an  amend- 
ment which  I  offered  and  which  was 
adopted  by  the  full  Judiciary  Committee. 
In  other  words,  there  can  be  a  private 
nursing  home  out  there  which  may  be 
the  worst  of  the  country,  but  if  it  is  not 
operated  by  or  on  behalf  of  the  State  this 
legislation  cannot  be  invoked  to  correct 
the  situation. 

All  nursing  homes  are  in  some  way 
licensed  by  the  State.  This  Is  not  what 
constitutes  a  contract  for  the  purpose  of 
this  legislation.  That  is  to  say,  a  State 
license.  State  money,  State  regulation, 
tax  exemptions  or  Federal  money  would 
not  singularly  or  collectively  be  adequate 
involvement  with  the  State  to  trigger 
this  legislation.  In  Jackson  v.  MetropoU' 
tan  Edison  Company  (419  U.S.  345, 1974) 
the  Supreme  Court  said: 

Doctora,  optometrists,  lawyers,  Metropoli- 
tan and  Nebbla's  upstate  New  York  grocery 
seUlng  a  quart  of  milk  are  all  In  regulated 
businesses,  providing  arguably  essential 
goods  and  services,  affected  with  a  public 
Interest.  We  do  not  believe  that  such  a 
status  converts  their  every  action,  absent 
more.  Into  that  of  the  state. 

However  a  State  arrangement 
whereby  it  contracts  with  a  private  in- 
stitution to  care  for  persons  committed 
to  the  care  of  the  State  would  be  covered. 
Unfortunately,  the  report  (95-1058)  is 
not  clear  on  this  point,  but  I  am  sure  my 
sulxiommittee  chairman  is  in  full  agree- 
ment with  me  on  these  points. 

In  addition,  I  would  like  to  draw  to 
the  attention  of  my  subcommittee  chair- 
man an  error  in  our  report  on  page  24, 
footnote  "56b"  where  it  says  that  the 
Judiciary  (Committee  intends  that  courts 
not  follow  "the  dual  standard  adopted  by 
some  courts."  Neither  the  subcommittee 
nor  the  full  Judiciary  Committee,  ever 
considered  that  issue  and  if  there  is  any 
intent  of  the  Judiciary  Committee,  it  is 
to  leave  present  case  law  on  this  issue 
where  it  is. 

Mr.  RAILSBACK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BUTLER.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  RAILSBACK.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  simply  want  to  agree 
with  that  particular  reouuiE.  I  think  I 
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sat  in  on  every  hearing,  and  I  do  not 
ever  remember  that  particular  reference 
coming  up. 

Mr.  BUTLER.  I  thank  the  gentleman. 

Mr.  Chairman,  it  is  well  settled  case 
law  that  courts  do  use  what  is  called  a 
"dual  standard"  when  trying  to  deter- 
mine whether  State  action  is  available. 
A  lesser  degree  of  State  involvement  is 
needed  to  meet  a  State  action  require- 
ment in  cases  alleging  racial  discrimina- 
tion than  In  those  claiming  denial  of 
other  constitutional  rights  (Taylor  v. 
Consolidated  Edison  Co.  of  New  York, 
Inc.,  552  F2d  29,  2d  Cir.  1977) .  This  foot- 
note should  be  deleted. 

Section  5  of  H.R.  9400  provides  that 
the  Attorney  General  promulgate  mini- 
mum standards  relating  to  the  develop- 
ment and  implementation  of  an  effective 
system  for  the  resolution  of  grievances 
of  persons  confined  in  prisons.  These 
standards  may  be  adopted  by  the  State  if 
that  State  so  chooses.  Section  5  provides 
guidelines  within  which  these  standards 
are  to  be  drawn.  It  is  my  intention,  Mr. 
Chairman,  to  offer  at  the  proper  time 
an  amendment  which  would  require  the 
Attorney  General  to  submit  standards 
which  he  has  drafted  to  the  Congress. 
Such  standards  shall  take  effect  30  days 
after  submitted  unless  either  House  of 
the  Congress  adopts  a  resolution  of  dis- 
approval. 

I  believe  these  standards  are  very  im- 
portant and  that  the  Congress  should 
be  made  fully  aware  of  such  standards 
and  be  in  a  position  to  do  something 
about  them  if  we  disapprove.  I  believe 
the  Congress  has  this  responsibility  and 
should  exercise  it  before  such  standards 
go  into  effect.  We  generally  do  not  hear 
about  mistakes  until  they  begin  to  have 
an  effect  on  people  and  often  times  this 
is  too  late. 

Mr.  KASTENMEIER.  Mr.  Chairman.  I 
yield  3  minutes  to  the  gentleman  from 
New  York  (Mr.  Biaggi)  . 

Mr.  BIAGGI.  Mr.  Chairman.  I  find 
myself  in  somewhat  of  a  paradoxical  sit- 
uation with  respect  to  H.R.  9400.  While  I 
am  supportive  of  its  provisions,  I  have 
some  concern  about  the  possible  conse- 
quences. But  I  am  especially  disturbed 
over  one  omission  in  the  bill;  namely, 
the  promotion  of  these  same  civil  rights 
protections  for  those  dedicated  to  en- 
forcing our  laws. 

It  is  my  Intention  to  offer  an  amend- 
ment to  H.R.  9400  in  the  form  of  my  bUl, 
H.R  181.  which  would  establish  a  bill  of 
rights  for  all  law  enforcement  officers. 

As  a  23-year  veteran  of  the  New  York 
City  Police  Department,  as  a  legislator 
and  as  a  citizen,  I  must  raise  the  issue. 
Why  are  we  placing  the  civil  rights  of 
prisoners  above  those  of  law  enforcement 
officers?  Why  does  this  bill  perpetuate 
the  practice  of  selective  morality? 

Let  me  discuss  what  I  support  in  this 
bill  The  need  for  specific  legislative  au- 
thority for  the  Attorney  General  to  in- 
tervene in  cases  where  individuals  in 
mental  institutions  and  nursing  home 
facilities  have  had  their  rights  system- 
atically violated,  is  long  overdue.  The  fact 
Is.  in  1971,  as  an  attorney  on  a  pro  bono 
basis,  I  went  to  court  in  a  week-long  trial 


(m  behalf  of  a  Ms.  Adrlenne  Rlnelll,  a 
young  woman  in  a  Wlllowbrook  mental 
institution,  who  had  been  deprived  of  her 
rights.  The  case  was  decided  in  Ms.  Rln- 
elli's  favor  and  from  it  emerged  a  re- 
newed effort  by  the  State  of  New  York 
to  provide  better  conditions  for  its  insti- 
tutionalized persons. 

I  was  familiar  with  the  Issues  then, 
and  still  am  now.  I  am  aware  of  the  pri- 
marily State  and  local  responsibilities  in 
promoting  and  guaranteeing  these  rights. 
Yet,  it  has  been  shown  on  too  many  occa- 
sions, that  States  and  locaUties  are  not 
exercising  their  responsibilities  as  advo- 
cates. Federal  intervention  has  been 
needed  but  oftentimes  thwarted  by  the 
courts.  This  legislation  provides  the  nec- 
essary statutory  authority  for  the  Attor- 
ney General  to  intervene  in  these  cases. 

I  do  take  issue  with  the  bill  in  that  it 
rightly  promotes  the  civil  rights  of  in- 
carcerated persons  without  even  giving 
a  mention  to  the  civil  rights  of  those  per- 
sons employed  in  law  enforcement.  It 
may  come  as  a  surprise  to  many  here 
that  law  enforcement  officers  oftentimes 
find  they  have  no  civil  rights  when  sub- 
ject to  interdepartmental  investigations 
of  their  actions. 

Briefiy,  my  amendment  would  have 
set  out  a  nine-point  bill  of  rights  for  law 
enforcement  officers  with  the  objective  of 
fostering  their  civil  rights: 

First.  Law  enforcement  personnel 
would  have  the  right  to  participate  in 
political  activities  while  off  duty  and  out 
of  uniform. 

Second,  Law  enforcement  officers  un- 
der investigation  must  be  notified  from 
the  outset  the  nature  of  the  complaint, 
all  complainsmts  as  well  as  those  who 
will  be  present  during  the  interrogation, 
and  their  legal  rights  including  right  to 
counsel. 

Third.  All  interrogations  must  be  con- 
ducted in  a  reasonable  manner  and 
while  being  conducted  no  threats  of 
disciplinary  action  shall  be  made. 

Fourth.  The  complete  interrogation 
proceeding  must  be  recorded. 

Fifth.  A  law  enforcement  officer  must 
be  notified  and  given  reasons  for  any 
punitive  action  taken  against  him  prior 
to  the  effective  date  of  such  action. 

Sixth.  Law  enforcement  officers  have 
the  right  to  bring  civil  suits  against  all 
those  who  violate  their  rights  imder  the 
bUl  of  rights. 

Seventh.  No  law  enforcement  officer 
shall  be  required  to  disclose  information 
on  personal  finances  as  a  basis  for  pro- 
motion. 

Eighth.  Adequate  representation  of 
law  enforcement  perscmnel  must  be  pro- 
vided whenever  a  police  complaint  re- 
view board  is  established. 

Ninth.  A  law  enforcement  officers 
grievance  commission  shall  be  estab- 
lished to  Investigate  all  allegations  of 
violations  of  civil  rights  emtmating  un- 
der the  bill  of  rights. 

There  are  some  similarities  to  what  is 
being  proposed  today — this  bill  proposes 
that  within  180  days,  the  Attorney  Gen- 
eral promulgate  minimum  standards  for 
grievance  procedures  for  those  covered 
imder  the  bill.  My  bill  would  mandate  the 


establishment  of  a  Law  Enforcement  Of- 
ficers Grievance  Commission  to  Investi- 
gate all  alleged  violations  of  the  civil 
rights  of  law  enforcement  officers.  My  bill 
would  also  permit  law  enforcement  per- 
sonnel to  file  civil  suits. 

In  many  respects,  HJl.  9400  goes  be- 
yond the  parameters  of  my  bill.  H.R. 
9400  enlists  the  powerful  assistance  of  the 
Attorney  General  in  bringing  suits  to 
promote  the  civil  rights  of  institution- 
alized persons.  I  do  not  even  seek  that 
much.  My  bill  would  give  States  the  pri- 
mary responsibility  of  developing  bills  of 
rights  for  law  enforcement  personnel  as 
part  of  their  State  plans  for  LEAA  funds. 
The  only  Federal  involvement  would  be 
in  withholding  these  funds  if  the  State 
did  not  provide  for  such  a  bill  of  rights 
in  their  plan. 

At  the  hearings  which  were  held  on  my 
bill  in  1973,  and  again  later  when  I  of- 
fered my  bill  of  rights  as  an  amendment 
to  the  LEAA  authorization  legislation  in 
1976,  the  argument  kept  being  raised — is 
this  a  proper  area  of  Federal  concern? 
I  think  this  same  issue  can  be  raised  with 
respect  to  H.R.  9400.  Even  the  committee 
report  addresses  this  issue.  It  states  that 
the  protection  of  the  rights  of  institu- 
tionalized persons  "is  primarily  the  re- 
sponsibility of  the  persons  who  operate 
the  institutions."  Yet,  because  It  Is  "a 
matter  of  grave  concern  to  the  United 
States,"  we  have  this  legislation  before 
us.  The  civil  rights  of  law  enforcement 
officers  should  be  of  equal  concern  to  the 
United  States.  Similarly,  remedial  legis- 
lation should  be  enacted. 

One  element  of  H.R.  9400  which  I  find 
especially  Ironic  is  the  concern  for  pro- 
moting the  civil  rights  of  all  incarcerated 
individuals  as  well  as  Juveniles.  What 
about  correction  officers?  What  about 
their  rights?  Are  they  not  Just  as  impor- 
tant? Are  they  not  violated  as  often? 
How  can  we  expect  the  law  enforcement 
community  to  be  anything  but  disturbed 
over  this  legislation?  I  would  like  to  read 
a  mallgram  I  received  this  morning  from 
President  Richard  Basoa  of  the  Correc- 
tion Officers  Benevolent  Association  of 
New  York: 

Congressman  Makio  Bxaogx. 
Rayburn  Building, 
Washington,  D.C.: 

Urge  support  for  Congressman  Blaggfs 
amendment  to  HJt.  0400.  The  Biaggi  amend- 
ment win  be  the  text  of  bis  BUl  of  Bights 
to  All  Law  Enforcement  Personnel  (HA.  181). 
This  bill  Is  essential  to  extend  clvU  rights 
guaranteed  to  our  law  enforcement  personnel 
much  As  your  biU  proposes  to  do  for  incar- 
cerated persons. 

RicRABO  Basoa, 
President,  Correction  OtHcera  Benevolent 
Association. 

There  will  be  an  outcry  in  the  ranks  of 
law  enforcement  across  this  Nation.  We 
have  missed  another  opportunity  to  lift 
law  enforcement  personnel  from  their 
second-class  citizen  status,  the  process 
is  wrong  and  must  be  rectified.  If  we  are 
to  pass  this  legislation,  we  have  an  equal- 
ly strong  obligation  to  enact  H.R.  181.  If 
it  fails  of  passage  I  will  renew  my  re- 
quest for  hearings  by  the  same  House 
Judiciary  Committee  which  took  such 
expeditious  action  on  HJl.  9400. 
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My  23-year  career  in  the  New  Toiic 
City  P(dice  Department  gave  me  exten- 
sive insights  into  some  of  the  problems 
which  law  enforcement  persomiel  face 
regarding  their  civil  rights.  It  prompted 
me  to  Introduce  the  law  enforcement 
officers  bill  of  rights  In  my  very  first 
year  in  Congress,  1969.  Since  that  time, 
several  States  including  California, 
Maryland,  and  most  recently,  Virginia, 
have  passed  bills  of  rights.  Yet,  why  has 
it  taken  a  decade  to  get  such  a  measure 
passed  in  Congress?  It  reflects  a  bias 
against  law  enforcement  officers  which 
should  not  exist  in  the  Congress  of  the 
United  States.  I  call  for  an  end  to  such 
discrimination  with  the  passage  of  my 
bill.  H.R.  181,  the  law  enforcement  offi- 
cers bill  of  rights. 

Mr.  RAILSBACK.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
New  York  (Mr.  Pish)  . 

Mr.  FISH.  Mr.  Chairman,  I  thank  the 
ranking  member  of  the  subcommittee  for 
yielding. 

Mr.  Chairman,  I  rise  to  support  to  H.R. 
9400.  The  primary  purpose  of  this  legis- 
lation is  to  provide  express  statutory  au- 
thorization for  the  Attorney  General  of 
the  United  States  to  initiate  civil  actions 
to  redress  systematic  deprivation  of 
rights  of  institutionalized  persons. 

The  protection  of  the  rights  of  institu- 
tionalized persons,  while  primarily  the 
responsibiUty  of  the  officials  who  operate 
the  institutions,  is  a  matter  of  concern 
to  the  United  States — when  rights  guar- 
anteed imder  the  Constitution  or  laws 
of  the  United  States  are  being  violated 
by  official  action.  Over  1  million  persons 
reside  in  institutions  throughout  the  Na- 
tion. These  people  are  generally  very 
vulnerable  to  abuse.  They  are  usually 
inarticulate,  powerless,  and  in  many 
cases  unaware  of  their  rights.  I  can  un- 
derstand a  State's  reluctance  to  support 
this  legislation.  There  may  be  a  conflict 
of  interest  between  the  State  and  the 
people  they  Institutionalize.  The  State 
officials  know  the  condition  of  their  in- 
stitutions. Many  will  say  they  do  not 
need  the  Federal  Government  sticking 
its  nose  into  what  Is  State's  business. 
Tliis  legislation  takes  that  into  account 
and  requires  that  no  action  can  be  com- 
menced until  at  least  30  days  after  the 
appropriate  State,  local,  and  institutional 
ofBcials  have  been  notifled  and  that  the 
State  has  had  a  reasonable  time  to  de- 
velop a  plan  to  correct  such  deprivations 
and  have  not  done  so.  Also,  the  Depart- 
ment of  Justice  must  consult  with  the 
State  regarding  assistance  which  may  be 
available  from  the  United  States. 

Over  the  last  several  years  the  Depart- 
ment of  Justice  has  been  involved  in 
approximately  45  cases  seeking  to  pro- 
tect the  rights  of  the  institutionalized. 
In  October  1977,  the  U.S.  Court  of  Ap- 
peals for  the  Fourth  Circuit  affirmed  the 
district  court's  ruling  and  held  that 
"without  speciflc  statutory  authoriza- 
tion" the  United  States  may  not  sue  to 
protect  the  rights  of  the  institutionalized 
mentally  retarded  (U.S.  v.  Solomon,  419' 
F.  Supp.  358;  afOrmed  563  F.  2d  1121,  4th 
Circuit  1977).  Without  this  legislation 
the  Department  of  Justice's  modest  ac- 
tivity in  this  area  will  have  to  cease. 


It  is  unlikely  that  H.R.  9400  will  ap- 
preciably increase  the  Department  of 
Justice's  budget  or  result  in  many  new 
positions.  In  fact,  given  clear  statutory 
authority,  the  Justice  Department  may 
need  less  litigation  support  since  time 
can  be  spent  on  the  merits  rather  than 
the  procedural  issue  of  standing.  As  of 
February  1978,  the  two  units  of  the  Civil 
Rights  Division  which  were  Involved  in 
protecting  the  institutionalized  persons 
have  merged  into  one  xmit.  The  39  per- 
sonnel in  these  two  units  will  be  de- 
creased to  29  according  to  the  budget 
request  for  fiscal  year  1979.  The  savings 
will  decrease  the  sums  for  both  units 
from  $1,001,000  to  $815,000.  The  only  im- 
mediate Increase  that  may  be  projected 
as  a  result  of  H.R.  9400  would  be  for 
three  additional  personnel — two  attor- 
neys, and  one  clerk— to  fulfill  the  re- 
quirements of  section  5  of  the  bill  which 
requires  the  Attorney  General  to  develop 
and  promulgate  standards  for  grievance 
mechanisms  and  to  certify  those  which 
are  submitted  by  State  institutions.  For 
that,  the  cost  estimated  by  the  Congres- 
sional Budget  office  is  $76,000  for  fiscal 
year  1979. 

Mr.  Chairman.  H.R.  9400  represents  a 
modest,  good  faith  effort  to  try  and  im- 
prove conditions  in  our  institutions 
throughout  the  country  and  I  urge  Mem- 
bers to  vote  favorably  for  its  passage. 

Mr.  KASTENMEIER.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
California  (Mr.  Danielson),  a  member 
of  the  subcommittee. 

Mr.  DANIELSON.  I  thank  the  chair- 
man for  yielding  to  me.  I  merely  wish 
to  state  that  I  support  the  bill.  It  is  de- 
signed to  meet  a  very  important  need 
and  has  been  carefully  drafted,  safe- 
guarding the  rights  of  all  persons  con- 
cerned. 

Mr.  Chairman.  I  urge  an  aye  vote  on 
the  bill. 

Mr.  RAILSBACK.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
California  (Mr.  Wiggins). 

Mr.  WIGGINS.  Mr.  Chairman,  before 
we  imdertake  to  amend  the  law,  we  ought 
to  reflect  upon  where  it  now  stands.  At 
the  present  time,  absent  this  bill,  any 
person — any  person — denied  of  any  con- 
stitutional right  or  right  conferred  by 
Federal  law  ma:'  sue  to  redress  that  dep- 
rivation if  caused  by  State  action  in  a 
suit  filed  under  42  United  States  Code 
1983.  In  other  words,  the  affected  Inmates 
have  a  right  now. 

In  several  cases,  however,  the  United 
States  has  attempted  to  maintain  these 
actions  in  its  own  name,  and  as  a  party 
plaintiff.  Most  such  efforts  have  been 
frustrated,  Mr.  Chairman,  because  the 
Attorney  (3eneral  lacks  standing — that 
Is  to  say,  the  United  States  has  not  suf- 
fered the  wrong  alleged  to  the  inmates. 
Under  present  law,  the  United  States  has 
an  opportunity  to  Intervene  In  these  pri- 
vate lawsuits  under  rule  24.  and  this  is 
the  correct  posture  of  the  law.  Mr.  Chair- 
man, since  the  proper  role  of  the  Attor- 
ney General  in  such  cases  is  to  protect 
the  rights  of  Inmates,  the  real  parties  of 
interest,  and  not  to  vindicate  some 
claimed  interest  of  the  United  States. 

However,  the  crux  of  this  bill  is  the 
power  granted  to  vindicate  rights  se- 


cured by  laws,  and  not  constitutional 
rights;  not  1st  amendment  rights,  5th 
amendment,  8th  amendment,  13th 
amendment,  or  l4th  amendment  rights, 
which  have  been  denied. 

The  desire  of  the  administration  and 
the  reason  for  this  bill  is  that  the  At- 
torney General  and  Secretary  Callfano 
are  most  anxious  to  monitor  and  man- 
date the  type  and  quality  of  health  care 
delivered  in  State  health  institutions. 
The  Attorney  General  has  asserted  that 
Federal  law  gives  a  right  to  quality  med- 
ical and  psychiatric  care.  This  claimed 
right  is  based  upon  certain  congressional 
findings  contained  in  various  Federal 
grant  programs. 

Now.  if  we  ratify  this  assertion  of 
Federal  power  to  recognize  a  right  to 
treatment  and  a  certain  quality  of  treat- 
ment in  State  health  institutions,  we 
will  be  doing  great  violence  to  the  Fed- 
eral system.  The  affected  Inmates — the 
real  persons  Involved  here — are  ade- 
quately protected  under  Federal  and 
State  law  now.  We  ought  to  leave  the 
law  alone  and  not  amend  it. 

Mr.  KASTENMEIER.  Mr.  Chairman, 
I  yield  3  minutes  to  the  gentleman  from 
Pennsylvania  (Mr.  Ertel)  . 

Mr.  ERTEL.  Mr.  Chairman,  I  would 
like  to  commend  the  chairman  of  the 
committee  for  his  diligence  in  pursuing 
this  bUl  to  its  flnal  conclusion. 

I  with  reluctance  rise  to  somewhat 
oppose  the  bill  because  I  will  be  offering 
an  amendment  to  it.  I  will  be  offering 
an  amendment  to  strike  from  the  bill 
the  prisons,  the  correctional  institutions. 
and  the  Jails. 

I  have  reviewed  the  report  that  was 
flled  with  the  bill,  and  when  I  looked  at 
the  rationale  for  the  bill.  I  found  the  ra- 
tionale does  not  extend  to  those  who  are 
already  institutionalized  in  prisons,  jails, 
or  correctional  Institutions.  And  if  I 
might  just  go  through  the  report,  under 
the  heading  of  "Present  Representation 
of  Institutionalized  Persons"  on  page  17 
there  is  an  indication  that  people  in  in- 
stitutions are  unaware  of  their  rights.  I 
would  suggest  that  rationale  does  not 
apply  to  those  in  prisons.  Jails,  or  correc- 
tional institutions.  Last  year  14.000  suits 
were  filed  by  those  persons  in  jails,  pris- 
ons, and  correctional  institutions.  "These 
are  not  people  who  are  unaware  of  their 
rights. 

Second,  the  report  Indicates  that  they 
have  the  inability  to  file  or  to  take  pro- 
tective action.  Yet  they  did  file  14,000 
actions  last  year,  and  ttiey  do  have  the 
ability  to  do  that. 

It  is  said  they  lack  money.  In  the  cor- 
rectional Institutions  they  have  the  right 
to  present  their  cases  in  forma  pauperis, 
which  means  they  can  file  without 
money,  or  they  can  go  and  appear  pro  se, 
or  the  States  can  appoint  attorneys  to 
represent  these  people,  and  the  States 
do  so  in  many  cases. 

So  it  seems  to  me  the  rationale  for  this 
bin  can  apply  to  those  in  mental  institu- 
tions, and  to  those  in  juvenile  institu- 
tions, and  to  those  in  nursing  homes, 
those  people  who  do  not  have  the  capac- 
ity to  protect  themselves.  But  those  in 
correctional  institutions  not  only  have 
the  capacity,  they  have  exercised  it.  So 
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what  does  the  bill  do  in  respect  to  those 
people? 

What  it  means  is  the  prisoner  who 
now  files  one  of  his  own  actions  will  in 
turn  send  a  copy  of  that  to  the  Attorney 
General's  office  amd  allege  a  pattern  or 
practice,  and  now  he  will  not  only  get  a 
review  in  the  district  where  he  files  but 
also  a  review  by  the  Attorney  General, 
which  gives  the  prisoner  redundant 
rights.  He  is  not  prejudiced  by  being  a 
prisoner. 

So  they  do  have  the  ability  to  protect 
themselves,  and  in  addition  what  we  will 
have  done  is  to  create  another  bureauc- 
racy on  top  of  the  bureaucracy  that 
already  exists.  What  we  will  have  done  is 
to  divert  the  resources  for  the  Attorney 
General's  office  which  he  should  use  to 
protect  those  institutionalized  persons 
who  do  not  have  the  capacity  to  protect 
themselves.  This  additional  workload 
will  dilute  the  efforts  of  the  Attorney 
General  to  protect  those  who  cannot 
protect  themselves. 

That  Is  the  reason  I  will  offer  the 
amendment  to  strike  those  in  correc- 
tional institutions,  prisons,  and  jails. 

Mr.  RAILSBACK.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
Ohio  (Mr.  Kindness). 

Mr.  KINDNESS.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Well,  Mr.  Chairman,  here  we  are 
again,  a  nice  cozy  little  group  debating 
another  bill  out  of  the  Committee  on  the 
Judiciary.  Do  you  ever  get  the  feeling 
that  when  it  is  announced  that  a  bill 
out  of  the  Committee  on  the  Judiciary 
is  going  to  be  heard  on  the  House  floor 
it  is  like  when  somebody  announces  that 
your  least  favorite  cousin  is  coming  for 
a  visit  next  week? 

I  think  the  Importance  of  the  legis- 
lation before  us  is  the  burden  that  it  is 
going  to  leave  potentially  on  the  State 
and  local  governments,  which  is  such 
that  we  really  ought  to  have  a  bit  more 
interest  demonstrated  than  we  have  at 
the  present  time. 

Like  the  gentleman  from  Illinois.  Mr. 
RAILSBACK.  my  interest  in  this  legisla- 
tion goes  back  to  a  series  of  visits  to  State 
institutions  housing  mentally  ill,  dis- 
abled or  retarded  people.  But  it  was  a 
different  set  of  visits.  In  my  case  I  was  a 
State  legislator  at  the  time.  And  I  still 
remember  and  care  about  the  concerns 
of  State  government  in  trying  to  meet 
and  overcome  these  problems.  It  seems  to 
me  that  we  ought  to  look  at  this  a  little 
bit  more  in  terms  of  the  viewpoint  of  the 
State  and  local  governments,  in  consid- 
ering this  matter. 

I  am  fed  up  with  people  who  are  press- 
ing for  Federal  action  to  do  everything 
that  needs  to  be  done.  And  so  are  most 
of  the  taxpaylng  U.S.  citizens.  And  here 
we  come  with  another  one. 

What  can  result  from  aggressive  ac- 
tion by  the  Attorney  General  under  the 
authority  and  standing  created  by  this 
bill?  One  thing,  the  Identiflcation  of  a 
wrong.  Yes.  But  from  whence  cometh  the 
solution  to  the  problem  or  the  righting 
of  the  wrong?  It  has  to  come  from  the 
State  and  local  governments.  What  is  in 
this  bill  about  the  money  to  do  that  with? 


There  is  no  question  that  there  is  a  great 
need  for  the  protection  of  the  rights  of 
people  who  are  confined  in  institutions 
supposedly  operated  for  the  beneflt  of 
people  who  are  mentally  ill.  disabled, 
retarded,  chronically  ill,  or  handicapped. 

Jails  and  prisons  I  agree  with  the  gen- 
tleman from  Pennsylvania  are  an  entirely 
different  matter.  The  rationale  does  not 
apply  to  them.  There  Is  no  question  but 
that  there  are  many  failures  to  properly 
protect  the  rights  of  those  individuals, 
and  there  is  no  question  that  every  im- 
provement in  the  protection  of  the  rights 
of  people  in  these  circumstances  costs 
money  to  correct  the  conditions  and 
maintain  appropriate  conditions,  but  we 
are  not  going  to  help  to  do  that  in  this 
bill.  Indeed,  there  is  no  mention  in  this 
bill  as  to  how  these  costs  will  be  met.  But 
we  could  do  a  lot  more  for  these  people 
by  providing  the  money  to  provide  the 
necessary  staffing  and  operating  condi- 
tions rather  than  spending  the  money  to 
hire  expensive  lawyers  in  the  Depart- 
ment of  Justice  and  to  pay  for  litigation. 
We  have  done  too  much  of  that  already. 

We  would  do  more  for  these  people  by 
not  setting  up  the  State  and  local  gov- 
ernments for  lawsuits  to  drain  the  time 
and  the  resources  of  those  who  should 
be  working  instead  of  improving  the  con- 
ditions about  which  we  are  complaining. 

We  are  looking  at  this  bill  entirely 
backwards.  It  seems  to  me,  in  addition 
to  the  problem  presented  by  our  report, 
which  does  not  reflect  in  substantial 
measure  the  things  that  occurred  in  the 
Committee  on  the  Judiciary,  this  bill 
takes  the  wrong  approach  and  I  would 
certainly  urge  its  defeat. 

Mr.  KASTENMEIER.  Mr.  Chairman, 
I  yield  5  minutes  to  the  gentleman  from 
Massachusetts  (Mr.  Drinan),  a  member 
of  the  subcommittee. 

Mr.  DRINAN.  Mr.  Chairman,  as  a  co- 
sponsor  of  this  bill  and  a  member  of  the 
subcommittee  from  which  it  came,  I  am 
pleased  to  add  my  voice  to  the  chorus  of 
support  for  this  modest  but  important 
measure.  H.R.  9400  seeks  simply  to  give 
the  Attorney  General  the  authority  to 
commence  litigation,  after  complying 
with  a  number  of  procedural  safeguards 
which  the  bill  enumerates,  to  remedy  un- 
lawful conditions  in  certain  institutions 
and  facilities.  Recent  decisions  of  the 
Federal  courts  have  cast  doubt  upon  the 
"standing"  of  the  United  States  to  bring 
such  suits.  This  statute  is  intended  to 
clarify  any  ambiguity  which  may  exist 
regarding  that  authority. 

It  should  be  observed  that  the  Supreme 
Court  has.  for  many,  many  years,  upheld 
the  "standing"  of  the  United  States  to 
initiate  certain  suits  without  express 
statutory  authority.  The  Court  has  rec- 
ognized that  conduct  of  a  specified  na- 
ture, whether  arising  from  public  or  pri- 
vate sources,  may  be  so  detrimental  to 
the  interests  of  the  United  States  that 
the  sovereign  should  be  allowed  to  seek 
judicial  relief  even  though  no  statute  ex- 
plicitly provides  for  such  suits.  In  the  last 
century,  when  a  labor  strike  threatened 
to  prevent  the  movement  of  the  U.S. 
mails,  the  Government  sued  to  enjoin  the 
obstruction.  The  Supreme  Court  sus- 
tained the  authority  of  the  United  States 


to  seek  that  relief  without  a  specific 
statute  in  the  Debs  case. 

In  more  recent  times,  the  Court  has  re- 
affirmed that  line  of  decisions.  The  Court 
has  upheld  the  standing  of  the  United 
States  to  bring  civil  suits  without  express 
statutory  authorization  at  least  in  cases 
where  Congress  has  imposed  criminal 
sanctions  arguably  covering  the  same 
conduct.  In  Wyandotte  Transportation 
Co.  against  United  States,  for  example, 
the  Court  permitted  the  Government  to 
institute  a  civil  action  based  on  a  crimi- 
nal statute  to  remove  an  obstruction  in 
the  Mississippi  River.  The  High  Court 
approved  the  same  theory  of  standing  in 
the  New  York  Times  case,  where  the 
United  States  unsuccessfully  sought  to 
prevent  the  publication  of  the  Pentagon 
Papers.  These  precedents  would  appear 
applicable  to  civil  actions  brought  by  the 
Government  involving  deprivations  of 
certain  Federal  constitutional  and  stat- 
utory rights  of  institutionalized  persons 
to  the  extent  Congress  has  made  such 
conduct  arguably  a  criminal  offense,  such 
as  imder  sections  241  and  242  of  title  18. 

Despite  these  compelling  precedents, 
the  lower  Federal  courts  have  not  been 
as  receptive  to  such  suits  as  the  Supreme 
Court.  Thus  the  United  States  has  had 
mixed  successes  in  bringing  suits  to 
remedy  the  illegal  conditions  imposed  on 
institutionalized  persons.  Where  the 
Government  has  participated,  however, 
it  has  been  an  effective  advocate  of  the 
rights  of  those  persons  confined  to  or 
residing  in  such  facilities  and  institu- 
tions. For  example,  in  the  Gary  W.  case, 
discussed  on  page  16  of  the  committee 
report,  the  Attorney  General  Intervened 
in  the  case  on  the  side  of  the  plaintiff, 
who  represented  a  class  of  dependent 
children  sent  to  out-of -State  institutions 
by  Louisiana.  The  Justice  Department 
investigation  disclosed  that  these  institu- 
tionalized children  were,  as  the  report 
notes,  "physically  abused,  handcuffed, 
beaten,  chained,  tied  up,  kept  in  cages, 
and  overdrugged  with  psychotropic 
medication." 

In  the  approximately  40  cases  in 
which  the  United  States  has  partici- 
pated, similarly  appalling  conditions 
were  uncovered  through  the  vigorous 
tavestigations  of  the  Justice  Department, 
assisted  in  some  Instances  by  private  in- 
dividuals. These  institutional  violations 
of  Federal  law  were  not  confined  to  any 
one  geographic  area  of  the  country  nor 
any  single  type  of  institution.  The  De- 
partment has  found  unlawful  conditions 
of  confinement  and  residence  in  many 
different  States  in  varied  Institutional 
settings:  Prisons,  juvenile  facilities,  and 
mental  hospitals,  to  identify  those  which 
readily  come  to  mind.  I  invite  each  Mem- 
ber of  this  House  to  examine  carefully 
those  pages  of  the  Committee  report 
which  document  the  abuses  which  have 
been  visited  upon  institutionalized  per- 
sons in  faculties  across  the  Nation.  If 
these  persons  had  an  effective  voice  in 
the  national  legislature,  their  cry  of  dis- 
tress would  have  been  heeded  many 
years  ago.  Coming  late  as  we  do  to  this 
terrible  problem,  we  should  not  pause  in 
approving  H.R.  9400  which  would  give 
some  measure  of  relief  to  persons  subject 
to  these  awful  conditions. 
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Undoubtedly  there  are  some  Members 
who  harbor  constitutional  reservations 
about  this  bill.  The  committee  carefully 
examined  the  assertions  of  Invalidity  and 
determined  that  no  serloiis  challenge 
could  be  made  to  H.R.  9400.  I  will  not 
repeat  here  what  the  committee  said  In 
Its  report  at  pages  11  to  14.  In  sum,  we 
concluded  that  the  authority  to  grant 
the  United  States  standing  to  Initiate 
lltlgatlcm  to  secure  the  rights  of  Institu- 
tionalized persons  rests  at  least  on  four 
grants  of  power:  Section  5  of  the  14th 
amendment,  the  commerce  clause,  the 
spending  power,  and  the  necessary  and 
proper  clause. 

Because  most  cases  arising  under  this 
bill  will  involve  violations  of  the  14th 
amendment,  the  committee  focused  its 
attention  on  the  authority  given  by  sec- 
tion 5.  We,  of  course,  did  not  intend  to 
diminish  the  significance  of  other  sources 
of  constitutional  power  by  concentrating 
on  section  5.  But  it  seemed  the  most 
readily  available  source  of  congressional 
authority  for  enacting  HJl.  9400.  In  a 
few  cases,  it  may  be  that  the  Department 
of  Justice,  in  its  suits  under  H.R.  9400, 
will  have  to  rely  on  other  grants  of  au- 
thority to  sustain  its  standing  in  any 
particular  case.  Be  that  as  it  may,  the 
general  contours  of  the  bill  and  its  ap- 
plication in  most  cases  are  justified  most 
easily  with  reference  to  section  5  of  the 
14th  amendment. 

Prom  Ex  Parte  Virginia  in  1879  to  Pitz- 
patrick  against  Bitzer  in  1976,  the  Su- 
preme Coiut  has  consistent  Interpreted 
section  5  to  permit  Congress  the  broadest 
scope  of  authority  to  secure  the  rights, 
privileges,  and  immunities  protected  by 
the  14th  amendment.  What  constitutes 
"appropriate  legislation"  within  the 
meaning  of  section  5  Is  left  exclusively 
to  the  judgment  of  the  Congress.  Only  if 
the  exercise  of  power  intrudes  into  an 
exclusive  domsdn  of  State  authority  will 
the  statute  be  declared  unconstitutional. 
Since  H.R.  9400  does  not  so  intrude, 
putting  aside  its  essential,  procedural 
nature,  its  constltutionaUty  is  beyond 
peradventure. 

We  should  recall  that  HJR.  9400  au- 
thorizes the  Attorney  General  to  bring 
suits  to  correct  a  "pattern  or  practice"  of 
violations  of  Federal  statutory  or  con- 
stitutional proscriptions.  Whatever  con- 
stitutional reservations  one  might  have 
if  the  bill  allowed  Government  suits  to 
remedy  mere  "isolated  or  accidental" 
illegalities  should  be  dissipated  when  the 
pattern  or  practice  nature  of  the  litiga- 
tion Is  considered.  Such  violations,  as  we 
noted  in  the  committee  report.  Injure 
the  United  States  itself,  apart  from  any 
Injury  it  may  inflict  upon  institutional- 
ized persons.  Surely  Congress  may  au- 
thorize the  Government  to  sue  to  remedy 
conduct  which  causes  injury  to  the 
sovereign. 

Purthermore  because  a  "pattern  or 
practice"  suit  is  a  unique  statutory  pro- 
ceeding created  by  Congress  to  focus  the 
attention  of  the  United  States  on  viola- 
tions which  are  more  than  "isolated  or 
accidental"  events,  it  would  not  be 
appropriate  to  apply  rule  23  of  the  Fed- 
eral Rules  of  Civil  Procedure,  which 
governs  private  actions.  Such  applica- 
tioD   would   be  inconsistent  with   the 


notions  that  a  pattern  or  practice  In- 
jures the  United  States  itself  and  that 
the  sovereign  represents  the  public 
interest,  as  the  Supreme  Court  noted  in 
United  States  against  Raines.  Thus  the 
holding  in  EEOC  against  D.  H.  Holmes 
Co.,  Ltd.,  even  if  correctly  decided,  is  not 
applicable  to  pattern  or  practice  suits 
brought  by  the  Attorney  General. 

The  "pattern  or  practice"  nature  of 
the  lawsuits  under  H.R.  9400  is  signif- 
icant also  after  the  United  States  has 
established  liability  and  then  seeks  a 
remedial  order. -The  courts  have  sus- 
tained broad,  affirmative  relief  in  such 
cases  so  that  the  effects  of  the  depriva- 
tions will  be  fully  eliminated.  During 
consideration  of  H.R.  9400,  the  commit- 
tee Inserted  the  word  "equitable"  before 
"relief"  in  the  bill.  This  amendment 
clarified  the  original  Intent  of  the 
measure  that  the  United  States  not  re- 
cover damages  which  would  be  paid  into 
the  Treasury  of  the  United  States.  Need- 
less to  say,  equitable  relief  frequently 
requires  the  defendant  to  expend  funds 
to  correct  the  conditions  which  led  to 
the  finding  of  liability,  which  would  be 
permitted  under  this  bill.  Furthermore, 
the  courts  have  authorized  the  Attorney 
General  to  secure  monetary  relief  for 
individual  victims  of  a  pattern  or  prac- 
tice of  violations,  such  as  in  United 
States  against  Georgia  Power  Co.  In  suits 
under  HJl.  9400,  the  court  could,  for 
example,  require  the  defendants  to  in- 
vestigate individual  complaints  of  un- 
lawful conduct,  cmd  to  compensate  such 
victims  for  their  monetary  losses,  if 
any.  Flexibility  and  inventiveness  have 
always  been  the  hallmsirks  of  equitable 
relief.  H.R.  9400  continues  that  ancient 
tradition. 

This  bill  is  an  important  contribution 
to  the  advancement  of  the  constitutional 
and  statutory  rights  of  institutionalized 
persons.  It  is  an  extension  of  the  author- 
ity of  the  Attorney  General  to  bring  suit 
in  other  areas  of  civil  and  constitutional 
rights.  In  the  past  Congress  has  au- 
thorized the  United  States  to  commence 
litigation  In  the  areas  of  housing,  voting, 
employment,  public  facilities,  and  other 
subjects.  In  addition  we  have  given  the 
Attorney  General  the  right  to  sue  for 
violations  of  antitrust,  organized  crime, 
environmental  protection,  and  con- 
sumer credit  laws.  HJ%.  9400  is  perfectly 
consistent  with  what  we  have  done 
previously.  No  Member  should  have 
difficulty  in  supporting  this  measure, 
and  I  urge  each  of  my  colleagues  to 
approve  it. 

Mr.  RAILSBACK.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
Michigan   (Mr.  Sawyer). 

Mr.  SAWYER.  Mr.  Chairman,  I  am 
addressing  this  bill  with  very  mixed 
emotions.  Virtually  all  of  the  speakers 
have  purported  that  the  purpose  and 
thrust  of  this  bill  is  to  give  the  Attorney 
General  standing  in  the  event  the  At- 
torney General  finds  some  systematic 
abuse  and  elects  to  act.  This  bill  does  a 
good  deal  more  than  that.  This  bill  con- 
fers on  the  Attorney  General  the  right 
to  prescribe  grievance  procedures  and 
stei»  for  all  penal  detention  facilities 
and  pretrial  jails.  Nowhere  does  the  Fed- 


eral law  provide  for  grievtmce  proce- 
dures to  be  followed  by  the  U.S.  Army. 
They  do  not  for  students  at  universities 
or  schools  all  over  the  country.  We  do 
not  Inject  the  Federal  bureaucracy  into 
state  affairs  when  it  is  not  Federal 
money.  This  is  not  a  question  of  the 
Federal  Government  making  a  grant 
and  tying  some  strings  or  conditions  to 
it.  Here  we  are  impinging  directly  on 
the  internal  management  of  historically 
State  and  local  institutions  that  have 
been  paid  for  by  local  money  and  have 
been  operated  by  and  large  successfully 
by  local  and  State  governments.  Just 
giving  the  matter  to  Big  Brother  down 
in  Washington  or  the  Federal  bureauc- 
racy certainly  Is  no  panacea  and  does 
not  cure  the  problem.  The  people  here 
in  the  bureaucracy  are  no  better  or  no 
worse  than  the  people  running  local  gov- 
ernments and  State  governments,  and 
no  more  dedicated. 

If  we  will  look  at  the  record,  8  per- 
cent of  the  American  Army  appar- 
ently is  shooting  heroin  in  Germany. 
What  are  we  doing  about  that  with  the 
bureaucracy  here?  If  we  look  at  HEW. 
it  has  employees  who  have  not  even  paid 
back  their  loans  for  education.  The 
Federal  Government,  certainly  from 
Watergate  to  Koreagate,  has  not  evi- 
denced any  great  ability  to  solve  prob- 
lems on  its  own  level. 

Juveniles  have  always  historically 
been  handled  in  their  local  communi- 
ties. They  are  not  even  State-institu- 
tionalized. Local  civic  and  charitable 
groups  involve  themselves  In  it.  They  are 
operating  foster  homes  and  various 
other  systems  where  the  localities  have 
worked  it  out  to  suit  them.  To  allow 
the  Federal  Attorney  General  to  inter- 
vene and  dictate  standards  of  care 
which  the  operator  of  any  of  these  insti- 
tutions has  to  provide  a  juvenile  is  un- 
wise. 

When  we  get  down  to  grievance  pro- 
cedures, whether  in  prisons  or  jails,  why 
not  consider  schools,  imlversitles,  and 
foster  homes? 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  RAILSBACK.  Mr.  Chairman.  I 
yield  2  additional  minutes  to  the  gentle- 
man. 

Will  the  gentleman  yield? 

Mr.  SAWYER.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  RAILSBACK.  I  thank  the  genUe- 
man  for  yielding. 

May  I  just  offer  my  opinion,  which  I 
think  may  be  different  from  the  gentle- 
man's, and  that  Is  that  in  the  bill  no 
State  need  necessarily  adopt  the  mini- 
mum regulations  or  guidelines  promul- 
gated by  the  Attorney  General,  in  which 
event  if  they  do  not  adopt  the  Attorney 
General's  guidelines,  then  there  will  not 
be  a  requirement  for  exhaustion  of 
remedies  on  the  State  level.  What  we  are 
trying  to  do — and  it  was  really  done  at 
the  lu-ging,  frankly,  of  the  Ford  admin- 
istration, is  to  recognize  that  there  had 
been  too  many  section  1938  petitions,  95 
percent  of  which  were  thrown  out  and 
held  to  be  frivolous.  It  was  our  feeling 
that  we  ought  to  try  to  motivate  the 
States  to  set  up  a  grievance  mechanism. 
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Mr.  SAWYER.  Why,  if  we  are  this  con- 
cerned and  think  the  Federal  Govern- 
ment to  be  such  a  panacea,  do  we  not 
adopt  a  set  of  grievance  procedures  and 
guidelines  for  all  the  schoolchildren  in 
the  country,  for  all  those  in  foster  homes, 
for  all  those  in  parents'  homes,  if  we  are 
such  great  problem  solvers?  Why  do  we 
not  address  ourselves  to  those  Instead  of 
Just  prisons? 

Mr.  RAILSBACK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SAWYER.  I  yield  to  the  genUonan 
from  Illinois. 

Mr.  RAILSBACK.  Let  me  just  say, 
based  on  rather  limited  experience  of  my 
own,  that  after  visiting  Joliet  prison  in 
Illinois,  after  visiting  some  of  the  Cali- 
fornia facilities,  and  the  Wisconsin  fa- 
cilities, it  is  my  own  personal  belief  that 
if  there  Is  any  group  in  this  bill  that 
needs  to  be  singled  out  for  help,  it  would 
be  the  juveniles. 

They  are  the  ones  that  sometimes  are 
not  segregated.  What  they  are  getting 
is  an  adult  lesson  in  crime. 

Mr.  SAWYER.  Mr.  Chairman.  I  might 
as.  how  about  what  we  just  read  in  the 
Washington  Post  about  the  schoolchil- 
dren in  Washington.  D.C.,  with  their  pic- 
tures on  the  front  pages?  Why  do  we 
not  address  those  problems? 

Mr.  KASTENMEIER.  Mr.  Chairman, 
I  have  no  further  requests  for  time  on 
this  side. 

Mr.  RAILSBACK.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
Virginia  (Mr.  Butler)  . 

Mr.  BUTLER.  Mr.  Chairman,  I  just 
take  this  time  to  ask  the  gentleman  from 
Wisconsin,  the  chairman  of  the  subcom- 
mittee, if  the  gentleman  would  be 
pleased  to  comment  on  the  remarks  I 
have  made  and  the  remarks  the  gentle- 
man from  Ohio  (Mr.  Kindness)  has 
made  with  reference  to  the  need  for  State 
action? 

Mr.  KASTENMEIER.  Mr.  Chairman. 
I  yield  myself  3  minutes. 

Mr.  Chairman.  I  concur  with  the  gen- 
tleman's remarks  on  State  action.  I 
should  perhaps  say  that  if  the  time  of 
the  gentleman  is  not  adequate.  I  will 
yield  time  myself. 

Mr.  Chairman,  both  to  aid  Members 
in  this  debate  and  to  provide  clear  legis- 
lative history  for  this  bill,  I  would  like 
to  elaborate  a  bit  on  the  issue  of  "State 
action"  and  HJl.  9400. 

First,  it  is  important  to  note  that  the 
four  categories  of  institutions  listed  in 
section  1  of  the  bill  are  all  modified  by  a 
paragraph  which  limits  the  coverage  of 
the  bill  to  a  facility  or  institution  which 
Is  "owned,  operated,  or  managed  by  or 
provides  services  on  behalf  of  or  pur- 
suant to  a  contract  with  any  State  or 
poUtical  subdivision  of  a  State." 

The  Intent  of  the  committee  in  this 
regard  Is  to  refiect  traditional  concepts  of 
"State  action"  as  that  theory  of  law  has 
developed  under  14th  amendment  litiga- 
tion and  to  make  it  absolutely  clear  that 
no  standing  is  created  by  this  legislation 
to  pursue  purely  private  conduct,  no 
matter  how  discriminatory  or  wrongful. 

However,  since  the  nexus  between  pri- 
vate and  public  conduct  in  the  depriva- 
tion of  the  rights  of  Institutionalized  per- 
fODs  \a  frequently  ambiguous,  the  com- 


mittee has  chosen  to  explicitly  describe 
the  sort  of  institution  in  which  a  pat- 
tern or  practice  of  rights  deprivations 
may  lead  to  a  suit  under  this  legislation. 
In  addition  Members  may  wish  to  know 
that  the  courts  have  consistently  held 
that  mere  licensing  or  regulation  is  not 
sufficient  to  show  "State  action."  And  the 
existence  of  public  moneys  in  the  action 
which  violates  rights  has  also  not  been 
held  by  the  courts  to  be  sufficient  State 
Involvement  to  constitute  "State  ac- 
tion." 

It  is  not  the  intent  of  the  Committee 
to  create  any  new  law  with  regard  to  this 
term  "State  action."  The  committee  has 
not  undertaken  to  formulate  rules  of 
general  applicability,  beyond  the  text  of 
the  bill,  because  each  institution  sought 
to  be  reached  under  this  bill  will  be 
examined  by  the  court  on  a  case-by -case 
basis  as  the  Supreme  Court  has  held  is 
appropriate  when  determining  the  exist- 
ence or  nonexistence  of  "State  action." 
We  are  not  creating  any  new  standards 
for  "State  action"  by  this  legislation.  If 
there  is  concern  on  the  part  of  any 
Member  that  the  bill  or  the  report  is 
not  clear  on  this  point.  I  would  reassure 
him  now.  for  the  record,  that  It  is  the 
purpose  of  this  legislation  that  the  tradi- 
tional standards  for  State  action  devel- 
oped by  the  coiu-ts  under  litigation 
brought  under  14th  amendment  grounds 
apply  in  suits  under  this  bill.  I  do  not 
endorse  any  reading  of  the  bill  or  the  re- 
port which  would  indicate  that  a  par- 
ticular standard  used  by  one  court  be 
utilized  rather  than  the  standards  gen- 
erally in  application  and  which,  I  be- 
lieve, are  well  described  by  the  actual 
text  hi  the  bill.  I  beUeve  that  the  At- 
torney General  understands  that  and  the 
courts  will  understand  our  Intent.  In  this 
regard,  for  the  record,  I  request  that  the 
lEist  sentence  in  footnote  56b  be  disre- 
garded because  it  appears  to  draw  a  con- 
clusion which  the  committee  does  not 
Intend.  It  was  designed  to  be  informa- 
tional and  not  to  appear  to  give  direc- 
tion to  the  court  in  finding  "State 
action." 

In  summary,  it  is  the  totality  of  cir- 
cumstances which  must  be  considered 
in  determining  whether  the  threshold 
of  "State  action"  has  been  met  in  litiga- 
tion brought  under  this  bill,  just  as  such 
totality  must  be  presently  be  considered 
when  determining  "State  action"  during 
litigation  brought  imder  the  14th  amend- 
ment and  the  statutes  drafted  under  It. 

The  (CHAIRMAN.  All  time  has  expired. 

Pursuant  to  the  rule,  the  Clerk  will 
read  the  amendment  in  the  nature  of  a 
substitute  recommended  by  the  Commit- 
tee on  the  Judiciary  now  printed  in  the 
original  bill  for  the  purpose  of  amend- 
ment. 

The  Clerk  read  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  as  used 
In  this  Act — 

(1)  the  term  "Institution"  means  any  fa- 
cility or  Institution — 

(A)  which  Is  owned,  operated,  or  man- 
aged by  or  provides  services  on  behalf  of  or 
pursuant  to  a  contract  with,  any  State  or 
poUtlcal  subdivision  of  a  State;  and 

(B)  which  Is— 


(i)  for  persons  who  are  mentally  ui,  dis- 
abled, or  retarded,  or  chronleaUy  111  or  hand- 
leaped; 

(II)  a  JaU  or  prison,  or  other  correctional 
or  pre-trial  detention  faclUty; 

(III)  for  juveniles  held  awaltl'^g  trial  or 
residing  for  purposes  of  receiving  care  or 
treatment  or  for  any  other  State  purpooe; 
or 

av)  providing  skilled  nurslnr.  Interme- 
diate or  long-term  care,  or  custodial  or  resi- 
dential rare; 

(2)  the  term  "person  means  an  individual, 
a  trust  or  estate,  a  partnership,  an  asso- 
ciation, or  a  corporation;  and 

(3)  the  term  "State"  means  any  of  the 
several  States,  the  District  of  Columbia,  the 
Commonw'ealtb  of  Puerto  Rico,  or  any  of  the 
territories  and  possessions  of  the  United 
States. 

Sec.  a.  Whenever  the  Attorney  General  has 
reasonable  cause  to  believe  that  any  State 
or  political  subdivision  of  a  State,  any  of- 
ficial, employee,  or  agent  thereof,  or  other 
person  acting  on  behalf  of  or  pursuant  to  a 
contract  with  a  State  or  political  subdivi- 
sion of  a  State  Is  subjecting  persons  residing 
In  or  confined  to  any  Institution  to  condi- 
tions which  deprive  them  of  any  rights,  priv- 
ileges, or  Immunities  secured  or  protected  by 
the  Constitution  or  laws  of  the  United  States, 
and  that  such  deprivation  Is  pursuant  to  a 
pattern  or  practice  of  resistance  to  the  fuU 
enjoyment  of  such  rights,  privileges,  or  Im- 
munities, the  Attorney  Oeneral  for  or  In  the 
name  of  the  United  States  may  institute  a 
civil  action  In  any  appropriate  United  States 
district  coiirt  against  such  party  for  such 
equitable  relief  as  may  be  appropriated  to 
insure  the  full  enjoyment  of  such  rights, 
privileges,  or  Immunities.  The  Attorney  Oen- 
eral shall  personally  sign  the  complamt  In 
such  action. 

Skc.  3.  (a)  At  the  time  of  the  commence- 
ment of  «n  a^tlnn  under  section  2  of  Uils 
Act,  the  Attorney  Oeneral  shaU  certify  to  the 
court — 

( 1 )  that,  at  least  30  days  previously,  he  has 
notified  In  writing  the  Oovemor  or  chief  ei- 
ecutlve  officer  and  attorney  general  or  chief 
legal  officer  of  the  approplrate  State  or  poUt- 
lcal subdivision  of  the  State  and  the  direc- 
tor of  the  Institution  of — 

(A)  the  alleged  pattern  or  practice  of 
deprivation  of  rights,  privileges,  or  immiml- 
tles  secured  or  protected  by  the  Constitution 
or  laws  of  the  United  States; 

(B)  the  sup[>ortlng  facts  giving  rise  to  the 
alleged  pattern  or  practice  oif  deprivations, 
including  the  dates  or  time  period  during 
which  the  alleged  pattern  or  practice  of  dep- 
rivations occurred  and,  when  feasible,  the 
Identity  of  all  persons  reasonably  suspected 
of  being  Involved  In  causing  the  alleged  pat- 
tern or  practice  of  deprivations;  and 

(C)  the  measures  which  he  believes  may 
remedy  the  alleged  pattern  or  practice  of 
deprivations;  and 

(2)  that  he  or  his  designee  has  made  a 
reasonable  effort  to  consult  with  the  Oov- 
emor or  chief  executive  officer  and  attorney 
general  or  chief  legal  officer  of  the  appro- 
priate State  or  political  subdivision  and  the 
director  of  the  Institution,  or  their  designees, 
regarding  assistance  which  may  be  available 
from  the  United  States  and  which  he  be- 
lieves may  assist  In  the  correction  of  such 
pattern  or  practice  of  deprivations; 

(3)  that  he  Is  satisfied  that  the  appropri- 
ate officials  have  had  a  reasonable  time  to 
develop  a  plan  to  correct  such  deprlvsttons 
and  have  not  adequately  done  so;  and 

(4)  that  he  believe  that  such  an  action 
by  the  United  States  Is  of  general  public  Im- 
portance and  wlU  materially  further  the 
vindication  of  the  rights,  prlvUeges,  or  immu- 
nities secured  or  protected  by  the  Consti- 
tution or  laws  of  the  United  States. 

(b)  Any  certification  made  by  the  Attor- 
ney Oeneral  pursuant  to  this  section  shall 
be  peiBonally  signed  by  him. 
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Sk.  4.  (a)  Whenever  an  action  has  been 
commenced  In  any  court  of  the  United  States 
seeking  relief  from  conditions  which  deprive 
persons  residing  In  or  confined  to  Institu- 
tions of  any  rights,  privileges,  or  Immunities 
secured  or  protected  by  the  Constitution  or 
laws  of  the  United  States  and  the  Attorney 
General  has  reasonable  cause  to  believe  that 
such  deprivation  Is  pursuant  to  a  pattern  or 
practice  of  resistance  to  the  full  enjoyment 
of  such  rights,  privileges,  or  Immunities,  the 
Attorney  General  for  or  In  the  name  of  the 
United  States  may  Intervene  in  such  action 
upon  timely  application  If  the  Attorney  Gen- 
eral certifies  to  the  court,  at  the  time  of  the 
filing  of  the  motion  to  Intervene — 

(1)  that,  prior  to  such  time,  he  has  noti- 
fied In  writing  the  Governor  or  executive 
officer  and  attorney  general  or  chief  legal 
officer  of  the  appropriate  State  or  political 
subdivision  of  the  State  and  the  director  of 
the  Institution  of — 

(A)  the  alleged  pattern  or  practice  of  dep- 
rivations of  rights,  privileges,  or  Immunities 
secured  or  protected  by  the  Constitution  or 
laws  of  the  United  States: 

(B)  the  supporting  facts  giving  rise  to  the 
alleged  patterns  or  practice  of  deprivations, 
Including  the  dates  or  time  period  during 
which  the  alleged  pattern  or  practice  of  dep- 
rivations occurred  and,  when  feasible,  the 
Identity  of  all  persons  reasonably  suspected 
of  being  Involved  In  causing  the  alleged 
pattern  or  practice  of  deprivations;  and 

(C)  the  measures  which  he  believes  may 
remedy  the  alleged  pattern  or  practice  of 
deprivations;  and 

(3)  that  he  believes  that  such  an  action  by 
the  United  States  Is  of  general  public  Impor- 
tance and  wUl  materially  further  the  vindi- 
cation of  the  rights,  privileges,  or  Immuni- 
ties secured  or  protected  by  the  Constitution 
or  laws  of  the  United  States. 

(b)  Any  certification  or  motion  to  Inter- 
vene which  U  made  by  the  Attorney  Gen- 
eral pursuant  to  this  section  shall  be  per- 
sonally signed  by  him. 

Sec.  S.  (a)  Not  later  than  180  days  after 
the  date  of  enactment  of  this  Act,  the  Attor- 
ney General  shall,  after  consultation  with 
State  and  local  agencies  and  persons  and  or- 
ganizations having  a  background  and  exper- 
tise In  the  area  of  corrections,  promulgate 
minimum  standards  relating  to  the  develop- 
ment and  Implementation  of  a  plain,  speedy, 
and  effecUve  system  for  the  resolution  of 
grievances  of  persons  confined  In  any  Jail, 
prison,  or  other  correctional  or  pretrial  de- 
tention facility.  The  minimum  standards 
shall  provide — 

(1)  for  the  participation  of  employees  and 
Inmates  of  correctional  institutions  (at  the 
most  decentralized  level  as  Is  reasonably  pos- 
sible) In  the  formulation,  Implementation, 
and  operation  of  the  system; 

(2)  specific  maximum  time  limits  for  writ- 
ten replies  to  grievances  with  reasons  there- 
to at  each  decision  level  within  the  system; 

(3)  for  priority  processing  of  grievances 
which  are  of  an  emergency  nature.  Including 
matters  In  which  delay  would  subject  the 
grlevant  to  substantial  risk  of  personal  In- 
Jury  or  other  damages; 

(4)  for  safeguards  to  avoid  reprisals 
against  any  grlevant  or  participant  In  the 
resolution  of  a  grievance;  and 

(6)  for  Independent  review  of  the  dispo- 
sition of  grievances.  Including  alleged  repris- 
als, by  a  person  or  other  entity  not  under 
the  direct  supervision  or  direct  control  of 
the  Institution. 

(b)  The  Attorney  General  shall  develop  a 
procedure  for  the  prompt  review  and  certl- 
ficauon  of  systems  for  the  resolution  of 
grievances  of  persons  confined  in  any  jaU, 
prison,  or  other  correctional  or  pretrial  de- 
tenUon  facility  which  may  be  submitted  by 
the  various  SUtes  and  political  subdivisions 
In  order  to  determine  If  such  systems  are  in 
substantial  compUance  with  the  mintmiim 


standards  promulgated  pursuant  to  this  sec- 
tion. The  Attorney  General  may  suspend  or 
withdraw  such  certification  at  any  time  If  he 
has  reasonable  cause  to  believe  that  the 
grievance  procedure  Is  no  longer  In  substan- 
tial compliance  with  the  minimum  standards 
promulgated  pursuant  to  this  section. 

(c)  In  any  action  brought  pursuant  to  sec- 
tion 1879  of  the  Revised  Statutes  (42  U.S.C. 
1983)  by  an  adult  individual  confined  In  any 
Jail,  prison,  or  other  correctional  or  pretrial 
detention  facility,  the  court  shall  continue 
such  case  for  a  period  not  to  exceed  90  days 
in  order  to  require  exhaustion  of  such  plain, 
speedy,  and  effective  administrative  remedy 
as  is  available  If  the  court  believes  that  such 
a  requirement  would  be  appropriate  and  in 
the  Interest  of  Justice:  Provided,  That  such 
exhaustion  shall  not  be  required  unless  the 
Attorney  General  has  certified  or  the  court 
has  determined  that  such  administrative 
remedy  Is  In  substantial  compliance  with  the 
minimum  acceptable  standards  promulgated 
pursuant  to  this  section. 

(d)  The  minimum  standards  promulgated 
by  the  Attorney  General  pursuant  to  this 
section  shall  not  be  Implemented  until  the 
Attorney  General  transmits  the  proposed  reg- 
ulations to  the  Committees  on  the  Judiciary 
of  the  House  of  Representatives  and  the 
Senate,  and  waits  a  period  of  30  calendar 
days  (not  Including  any  day  on  which  either 
House  of  Congress  Is  not  In  session  becatise 
of  an  adjournment  of  more  than  3  calendar 
days  to  a  day  certain^  from  the  date  on  which 
such  proposed  regulations  are  received  by 
such  committees. 

Sxc.  6.  The  Attorney  General  shall  Include 
in  his  report  to  Congress  on  the  bu«lnens  of 
the  Department  of  Justice  prepared  pursuant 
to  section  622  of  title  28,  United  States 
Code- 
CD  a  statement  of  the  number,  variety, 
and  outcome  of  all  actions  Instituted  or  In 
which  the  Attorney  General  has  Intervened 
pursuant  to  this  Act;  and 

(2)  a  statement  of  the  nature  and  effect 
of  standards  promulgated  pursuant  to  sec- 
tion 5  of  this  Act.  including  an  a.<vie8sment 
of  the  impact  which  such  standards  have  had 
on  the  workloed  of  the  United  States  courts 
and  the  quality  of  grievance  resolution  with- 
in Jails,  prisons,  and  other  correctional  fa- 
cilities and  pretrial  detention  facilities. 

Mr.  KASTENMEIER  (during  the  read- 
ing). Mr.  Chairman.  I  ask  unanimous 
consent  that  the  committee  amendment 
in  the  nature  of  a  substitute  be  consid- 
ered as  read,  printed  in  the  Record,  and 
open  to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Wisconsin? 

There  was  no  objection. 

AMnroMENT  orraiED  BT  MS.  nTEL 

Mr.  ERTEL.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Eam,:  On  page 
8,  line  12,  strike  the  words  "a  Jail  or  prison,  or 
other  correctional". 

And  on  line  13,  strike  "or". 

The  CHAIRMAN.  The  gentleman  from 
Pennsylvania  (Mr.  Ertel)  Is  recognized 
for  5  minutes  in  support  of  his  amend- 
ment. 

PAXLIAmMTAKT  INQUIRT 

Mr.  KINDNESS.  Mr.  Chairman.  I  have 
a  parliamentary  Inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr.  KINDNESS.  Mr.  Chairmah,  my 
parliamentary  inquiry  Is  this:  My  under- 
standing is  that  any  amendment  to  the 
same  overall  section  or  subsection  of  the 


bill  might  be  in  order  following  disposi- 
tion of  the  amendment  offered  by  the 
gentleman  from  Pennsylvania  (Mr. 
Ertkl)  if  it  does  not  affect  the  particular 
subsection. 

My  inquiry  should  perhaps  be  phrased 
more  generally,  and  I  will  Inquire,  how 
much  of  the  bill  is  affected  by  the 
amendment? 

The  CHAIRMAN.  The  Chair  wiU  state 
that  any  amendment  that  is  more  com- 
prehensive than  this  amendment  or  to 
another  portion  of  the  bill  would  be 
in  order. 

Mr.  KINDNESS.  Narrowing  the  in- 
quiry, then.  Mr.  Chairman,  if.  for  exam- 
ple, I  had  an  amendment  directed  to  sub- 
section (1)(A).  preceding  the  amend- 
ment offered  by  the  gentleman  from 
Pennsylvania  (Mr.  Ertel),  although  his 
amendment  goes  to  section  (IXBXil), 
would  my  amendment  be  in  order  as  a 
separate  amendment? 

The  CHAIRMAN.  The  Chair  will  ad- 
vise the  gentleman  that  would  be  a  sep- 
arate amendment. 

Mr.  KINDNESS.  So  that  would  be  han- 
dled separately. 
I  thank  the  Chair. 

The  CHAIRMAN.  The  gentleman  from 
Pennsylvania  (Mr.  Ertel)  Is  recognized 
for  5  minutes  in  support  of  his  amend- 
ment. 

Mr.  ERTEL.  Mr.  Chairman.  I  do  not 
have  prepared  remcu-ks  on  this  amend- 
ment, but  I  would  like  to  incorporate 
what  I  said  In  the  general  debate  In  sup- 
port of  this  amendment.  My  amendment 
Is  offered  to  strike  reference  only  to  those 
institutions  where  a  person  has  already 
been  adjudged  guilty  of  an  antisocial 
act.  That  means  that  he  Is  In  a  Jail, 
prison,  or  correctional  institution. 

This  does  not  apply  to  juvenile  institu- 
tions, it  does  not  apply  to  mental  insti- 
tutions, and  it  does  not  apply  to  pre-trial 
detention  facilities.  This  is  only  to  apply 
to  those  adult  institutions  where  a  per- 
son has  already  been  adjudged  guilty.  We 
are  basically  tadking  about  prisons  and 
prisoners  in  State  and  local  Institutions. 
My  amendment  would  strike  them  from 
the  coverage  of  this  bill. 

If  I  might  add  this.  I  have  already 
gone  through  the  rationale  for  this  bill, 
and  basically  it  is  to  protect  people  who 
are  unable  to  protect  themselves.  These 
Individuals  being  addressed  here  are  able 
to  protect  themselves.  Under  the  prison- 
ers' rights  cases  they  have  a  right  to  use 
law  Ubraries,  they  have  the  right  to  peti- 
tion, and  they  can  get  petitions  out  of 
prison  without  interference. 

In  addition,  they  have  the  right  to  in- 
stitute lawsuits.  They  have  every  basic 
right  that  any  other  American  citizen 
has  as  far  as  the  right  to  redress  and 
petition  the  courts  is  concerned,  and  they 
have  access  to  those  courts. 

What  we  axe  doing  here  with  this  sec- 
tion is  this:  We  are  adding  to  that  a 
redundant  right.  They  now  have  a  right 
to  petition  the  Attorney  (General  of  the 
United  States  to  say  that  there  is  a  pat- 
tern or  practice  discriminating  against 
them  as  well  as  against  other  people. 

Let  us  Just  take  one  example  of  what 
has  happened. 

In  1976  we  had  approximately  14,200 
prisoner  cases  field.  Out  of  those  the  Fed- 
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eral  courts,  after  reviewing  them,  found 
that  95.6  percent  of  them  were  frivolous. 

Let  us  assume  for  a  moment  I  am  a 
prisoner  in  an  institution  and  I  have 
nothing  better  to  do  than  file  petitions. 
In  one  case,  the  Pirmstone  case  in 
Pennsylvania,  the  petition  list  is  about 
100  individual  separate  petitions.  A 
prisoner  will  now  send  petitions  out  to 
the  U.S.  district  court,  with  a  copy  to 
the  Attorney  Oeneral's  ofDce.  We  will 
then  have  to  review  the  petitions  in  both 
places.  That  means  we  are  going  to 
create  another  bureaucracy  in  the  Attor- 
ney General's  ofBce  to  handle  those  cases. 

In  addition  to  that,  when  they  start 
handling  that  kind  of  volume  of  those 
cases  coming  from  these  institutions, 
where  people  are  capable  of  mental  in- 
tent, and  by  definition  they  are  able  to 
do  so;  while  those  in  a  juvenile  institu- 
tion where  they  have  the  incapacity  of 
youth,  or  some  other  Institution  such  as 
that,  and  do  not  have  adequate  mental 
capacity,  these  cases  are  going  to  get  con- 
fused ;  and  it  is  going  to  delay  those  peo- 
ple getting  rights  who  should  be  prop- 
erly addressed  by  this  bill.  These  14.000 
cases  wUl  interfere  with  that.  It  seems  to 
me  that  if  we  continue  on  this  route,  we 
are  not  going  to  serve  the  purpose  that 
underlies  this  bill. 

Mr.  ZEPERETTI.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ERTEL.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  ZEFERETTI.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  want  to  commend  the 
gentleman  for  his  amendment.  As  some- 
one who  has  spent  better  than  20  years 
in  the  correctional  systems  in  New  York 
City  and  in  New  York  State,  I  can  attest 
to  the  number  of  cases  that  have  been 
petitioned  in  the  courts. 

Beyond  that,  if  we  are  talking  about 
conditions,  this  is  not  the  way  to  address 
them.  If  we  are  talking  about  spending 
money,  let  us  spend  the  money  in  a 
proper  manner  and  get  something  done 
within  those  Institutions.  If  we  are  talk- 
ing about  an  archaic  system  and  the 
minimum  standards  that  the  Federal 
courts  have  answered  to  over  a  period  of 
time,  again  let  us  address  ourselves  to 
that  Issue. 

And  while  I  am  standing,  I  would  also 
like  to  support  some  of  the  remarks  made 
earlier  by  my  colleague,  the  gentleman 
from  New  York  (Mr.  Biacgi),  for  asking 
in  his  amendment  for  a  bill  of  rights  for 
law  enforcement  officers.  As  officers  who 
have  worked  within  the  confines  of  that 
system,  we  found  ourselves  in  the  Fed- 
eral courts  almost  on  a  weekly  basis  on 
the  frivolous  charges  which  came  in  on 
the  will  and  on  the  whim  of  every  pris- 
oner In  every  Institution. 

Again,  conditions  are  bad.  Standards 
should  be  met.  But  I  do  not  feel  that  this 
is  the  way.  I  agree  with  the  gentleman  in 
the  well  and  I  support  his  amendment. 

Mr.  ERTEL.  I  thank  the  gentleman  for 
his  comments. 

Mr.  BIAOOI.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ERTEL.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  BIAOOI.  I  thank  the  gentleman 
for  yielding. 


Mr.  Chairman,  Z  rise  in  suivort  of 
the  amendment. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Pennsylvania  (Mr.  Ertel) 
has  expired. 

(By  unanimous  consent,  Mr.  Ertel  was 
allowed  to  proceed  for  2  additional  min- 
utes.) 

Mr.  ERTEL.  Mr.  Chairman,  if  I  may 
return  to  one  of  the  arguments  which  I 
can  sure  will  be  presented,  that  is  that 
this  only  gives  the  Attorney  General 
standing,  which  I  contend  he  already 
has. 

Mr.  Chairman,  I  would  suggest  that 
when  these  prisoners  file  their  petitions, 
and  when  the  Judge  determines  that 
there  is  some  sort  of  pattern  or  practice. 
he  can  ask  the  Attorney  General  to  come 
in.  And  they  can  then  proceed,  if  there 
is  a  pattern  or  practice,  and  this  has 
worked.  There  are  cases  throughout  the 
United  States,  and  specifically  I  cite  the 
cases  from  Alabama,  where  Judge  J(^n- 
son  has  in  fact  ruled  in  favor  of  patterns 
and  practices  in  a  court.  So  that  the 
prisoners  are  adequately  protected.  And 
if  we  grant  them  this  additional  right, 
we  are  taking  away  from  other  people  to 
benefit  those  who  are  already  adequately 
protected. 

I  would  urge  my  colleagues  to  support 
this  amendment  in  the  sake  of  fairness 
to  those  Individuals  in  other  institutions 
who  need  our  care  and  concern. 

Mr.  RAILSBACK.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  if  the  conditions  in 
this  country  and  in  the  Jails  and 
penitentiaries  were  as  most  of  us 
would  have  them,  it  would  be  to  provide 
security.  We  would  want  them  to  provide 
security  not  Just  for  the  inmates,  but  for 
the  guards,  as  well.  We  would  not  want 
overcrowding.  We  would  not  want  any 
kind  of  sexual  abuses  or  threat  of  sexual 
abuses.  We  would  not  want  any  tear  gas- 
sing. We  would  not  want  any  hosing.  And 
yet,  after  visiting  Soledad  and  after  visit- 
ing San  Quentin,  JoUiet  in  Illinois,  my 
home  State  of  Illinois,  Waupon  in  Wis- 
consin, Fort  Levenworth.  and  the  Cook 
County  Jail  in  Chicago.  I  can  tell  the 
Members  from  my  own  experience  that 
we  saw  conditions  that  were  overcrowded 
that  were  conducive  to  sexual  abuses, 
that  it  was  not  Just  on  the  Federal  level, 
that  it  was  on  the  State  level,  that  there 
were  conditions  which  existed  that  I  had 
no  idea,  as  a  practicing  lawyer  prior  to 
coming  to  Congress,  ever  existed. 

It  Is  my  belief  that  the  Justice  Depart- 
ment In  the  Morales  cases,  in  the  Okla- 
homa case  which  I  want  to  refer  to, 
which  appears  In  the  report,  has  Indeed 
served  a  good  function  in  trying  to  in- 
tervene or  initiate  actions  where  there 
have  been  serious  abuses  that  have  not 
been  addressed  by  the  various  States. 

Let  me  Just  read  this  statement  from 
page  16  of  the  report: 

Justice  Department-assisted  litigation 
challenging  conditions  of  confinement  in 
prisons  and  Jails  revealed  that  condition  in 
correctional  facilities  across  the  nation  were, 
if  possible,  worse  than  those  in  mental  insti- 
tutions. In  a  suit  attacking  conditions  in  the 
prisons  of  Oklahoma's  State  Penitentiary 
System,  the  court  found  that  facilities  de- 
signed to  accommodate  2,400  inmates  boused 
4,600.  Inmates  were  compelled  to  sleep  In 


garages  and  stalrwella.  Oroups  of  four  men 
were  regularly  confined  In  0-  by  6-foot  oalls 

with  no  ventilation,  no  hot  water,  and  sew- 
age leaks.  Over  a  3 -year  period,  one  facility 
reported  40  stabblngs,  44  serious  beatings, 
and  19  violent  deaths.  Kitchen  and  food 
storage  areas  were  found  to  be  Infested  with 
mice,  rats,  and  vermin,  and  fireflghtlng  capa- 
bilities were  deemed  nonexistent. 

Mr.  Chairman,  I  am  not  going  to  go 
on  with  this  sort  of  quotation.  I  think  we 
have  read  it  or  things  like  it  before. 

However,  if  a  State  is  not  taking  ac- 
tion, then  it  seems  to  me  that  the  Justice 
Department  ought  to  have  the  authority 
that  it  believed  it  had  in  the  past. 

Mr.  Chairman.  I  would  urge  that  we 
defeat  the  amendment. 

Mr.  2^FERETTI.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  RAILSBACK.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  ZEFERETTI.  Mr.  Chairman,  let 
me  say  that  these  conditions  have  been 
in  existence  not  only  yesterday  and  the 
day  before  yesterday,  but  have  existed 
for  years. 

Unfortunately,  no  one  had  ever  given 
that  type  of  system  the  priorities  that 
were  necessary  to  upgrade  the  system  to 
make  the  Institutions  human  habitats  for 
people  to  live  in,  let  alone  to  be  con- 
fined in. 

Mr.  RAILSBACK.  Mr.  Chairman.  I 
want  to  agree  with  what  the  gentleman 
has  said.  I  think  it  would  be  tragic  If  we 
took  away  the  one  device  which  the  Jus- 
tice Department,  In  the  Interest  of  the 
general  public,  believes  it  has,  although, 
apparently,  It  may  not  have  it. 

Mr.  ZEFERETTI.  If  the  gentleman  will 
yield  further,  more  importantly,  what 
has  happened,  because  of  the  Justice  De- 
partment and  because  of  the  litigations 
that  have  taken  place  is  that  almost 
every  Federal  court  in  the  Isuid  has  closed 
down  institutions,  has  given  mandates  as 
to  minimum  standards,  and  has  gotten 
people  aware  so  that  now  we  can  recite  a 
litany  of  what  is  wrong;  but  it  has  only 
been  through  those  actions. 

This  legislation  is  not  addressed  to 
remedy  those  conditions. 

Mr.  RAILSBACK.  I  reaUy  wish  the 
gentleman  was  right,  but  every  indica- 
tion that  I  have  seen  shows  that  the 
gentleman  is  not  right  about  that  last 
point. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Illinois  (Mr.  Railsback)  has 
expired. 

(On  request  of  Mr.  Zeferetti  and  by 
unanimous  consent,  Mr.  Railsback  was 
allowed  to  proceed  for  1  additional 
minute.)  

Mr.  ZEFERETTI.  Mr.  Chairman,  will 
the  gentleman  yield  further? 

Mr.  RAILSBACK.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  ZEFERETTI.  Mr.  Chairman,  I 
agree  with  what  the  gentleman  from  Il- 
linois (Mr.  Railsback)  Is  saying.  How- 
ever, what  I  am  saying  is  that  this  legis- 
lation does  not  remedy  the  conditions. 
We  should  be  addressing  ourselves  to  the 
type  of  legislation  which  would  upgrade 
those  standards. 

This  particular  piece  of  legislation  is 
designed  strictly  for  those  who  are  in- 
carcerated and  does  not  go  to  what  the 
real  needs  are. 
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Mr.  RAILSBACK.  Mr.  Chairman.  I 
■ppfeelate  the  gentleman's  opinion,  and 
X  respect  his  opinion.  However,  I  happen 
to  think,  based  on  my  own  experience, 
that  the  Congress  will  be  back  here  In 
another  40  years  asking  that  something 
be  done;  and  somebody  will  be  saying, 
"Let  us  address  It  In  a  different  way"— 
differently  from  the  way  we  are  trying 
to  address  It  right  now. 

Mr.  ZEF^SlErn.  If  the  gentleman 
will  yield  further,  I  have  a  bill,  HA. 
10402,  which  I  hope  the  gentleman  would 
look  at.  Perhaps  that  will  address  the 
problem. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Illinois  (Mr.  RiULssAcx) 
has  expired. 

(On  request  of  Mr.  Ektel  and  by  unan- 
imous consent,  Mr.  Raosbacx  was  al- 
lowed to  proceed  for  1  additional  min- 
ute.) 

Mr.  ERTEL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  RAIU3BACK.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  ERTEL.  Mr.  Chairman,  I  agree 
with  many  of  the  things  which  the  gen- 
tleman from  Illinois  (Mr.  Railsback) 
has  said.  However,  I  would  ask  him 
whether  the  case  he  cited  was  one  In 
which  the  Justice  Department  Inter- 
vened under  existing  law. 

Mr.  RAILSBACK.  The  cases  that  I 
cited,  I  will  teU  the  genUeman 

Mr.  ERTEL.  No.  If  I  may  Interrupt  the 
gentleman,  I  am  referring  to  the  case 
referred  to  in  the  report,  which  the  gen- 
tleman read  from. 

Did  not  the  Justice  Department  inter- 
vene under  existing  law?  Did  they  not 
have  the  right  to  Intervene,  and  did  they 
not  intervene? 

Mr.  RAILSBACK.  It  is  my  belief— and 
the  gentleman  can  correct  me — that  the 
Oklahoma  case  was  decided  prior  to  the 
Solomon  case.  I  think  that  what  the 
Solomon  case  has  done  is  that  it  has 
kind  of  thrown  a  monkeywrench  into 
those  few  cases  where  the  Justice  De- 
partment is  seeking,  on  behalf  of  the 
general  public,  to  Intervene  where  there 
has  been  a  pattern  or  a  systematic  series 
of  abuses. 

My  feeling  is  that  the  gentleman,  by 
eliminating  prisons  and  Jails,  if  that 
were  to  be  adopted,  he  has  cut  the  bill 
in  half  and  has  protected  those  who  may 
be  voluntarily  confined  in  mental  insti- 
tutions. However,  he  has  taken  out  the 
people  who  may  really  have  no  rights 
whatsoever,  where  there  have  been  a  se- 
ries of  abuses. 

Mr.  DANIELSON.  Mr.  Chairman,  I 
move  to  strike  the  last  word,  and  I  rise 
In  omxjsition  to  the  amendment. 

Mr.  (Chairman,  I  oppose  the  amend- 
ment. I  have  been  very  pleased  to 
listen  in  on  the  debate.  I  think  it 
it  quite  obvious  that  only  those  per- 
sons who  are  confined  in  prisons  and  JaUs 
and  the  like  are  in  a  firsthand  position  to 
complain  when  the  rights  which  should 
be  guaranteed  to  them  by  the  Constitu- 
tion are  infracted  or  denied  or  dimin- 
ished. But,  I  would  hope  that  my  good 
friends  who  seek  to  provide  the  remedy, 
and  which  the  Attorney  General  can  step 
In  In  a  necessary  case,  in  a  proper  case. 


to  obtain  redress  for  those  grievances,  I 
hope  that  my  dear  friends  who  do  sup- 
port that  provision  will  remember  when 
the  time  comes — and  it  will — when  we 
seek  to  expand  and  modernize  and  pro- 
vide appropriate,  decent  detention  facil- 
ities, and  wUl  support  that  demand. 

Just  recently,  during  the  authoriza- 
tion hearings  for  the  Justice  Depart- 
ment in  the  Judiciary  Committee,  I 
sought  to  remedy  some  of  the  things  that 
my  colleague  from  New  York  (Mr. 
BiAGCi)  and  my  other  colleague  from  New 
York  have  complained  of,  such  as  inade- 
quate facilities  for  holding  the  prisoners; 
facilities  in  which,  due  to  crowding  and 
due  to  obsolescence,  it  is  practicidly  im- 
possible to  provide  detention  facilities 
that  are  in  keeping  with  the  twentieth 
century  and  modem  standards  of  clean- 
liness and  understanding  of  confinement. 

Yet.  I  find  strangely,  some  of  the  very 
people  who  seek  to  provide  remedies  in 
this  bill,  speaking  to  the  very  idea  of 
providing  decent  prisons  and  Jails  which 
are  sanitary,  which  are  fireproof,  which 
are  not  reasonably  overcrowded,  in  which 
prisoners  can  be  segregated  according  to 
the  category  of  the  offense  and  their  per- 
sonalities. I  do  hope  they  will  remember. 

I  am  opposing  this  amendment,  be- 
cause I  say  that  someone  has  to  bring 
these  grievances  to  the  attention  of  prop- 
er authorities,  but  at  the  same  time  I  do 
hope  that  my  friends  who  feel  so  sympa- 
thetic to  the  prisoners  here  today  will  re- 
member, if  we  are  going  to  protect  the 
rights  of  those  same  prisoners,  then  we 
had  Jolly  well  better  get  around  to  pro- 
vidiniar  decent,  sanitary,  fireproof  facul- 
ties in  which  we  can  humanely  incar- 
cerate the  people  who  have  violated  our 
laws.        

Mr.  ERTEL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DANIELSON.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  ERTEL.  Mr.  Chairman,  I  appre- 
ciate the  gentleman's  comments.  I  would 
hope  only  that  he  would  support  the 
amendment — ^which  he  does  not — but  I 
do  have  a  bill  filed  to  improve  Jails  in 
State  Institutions,  and  I  hope  very  much 
that  the  gentleman  will  support  it  in 
order  to  get  It  out  of  his  subcommittee. 

Mr.  DANIELSON.  The  gentleman  may 
find  that  I  support  him  every  now  and 
then. 

Mr.  WIGGINS.  Mr.  Clialrman,  I  move 
to  strike  the  last  word,  and  I  rise  In 
support  of  the  amendment. 

Mr.  Chairman,  the  case  simply  can- 
not be  made  that  prisoners  in  State  in- 
stitutions lack  either  the  capacity  or  the 
will  to  seek  a  vindication  of  their  own 
rights.  Indeed,  the  courts  have  been  in- 
undated with  1983  petitions  filed  by  these 
State  prisoners.  The  number  is  in  the 
thousands— 14,000  has  been  mentioned, 
which  is  higher  than  I  thought,  but 
clearly  in  the  thousands. 

If  the  proposed  law  were  to  provide  a 
means  of  reducing  these  1983  filings,  per- 
haps the  bill  could  be  supported  on  that 
basis,  but  individual  prisoners  are  in  no 
way  bound  by  an  action  filed  by  the  At- 
torney General.  Rather  than  reduce  the 
1983  filings,  this  biU  Increases  them  by 
the  number  filed  by  the  Attorney  Gen- 
eral himself. 


This  bill.  Mr.  Chairman,  U  conceptu* 
ally  flawed.  Rather  than  granting  an  In- 
dependent right  of  action  to  the  Attorney 
General,  we  should  have  considered 
granting  to  the  Attorney  General  a 
parens  patriae  right  to  maintain  a  class 
action  on  behalf  of  the  prisoners  them- 
selves so  that  the  prisoners  would  be 
bound  by  any  Judgment  entered  in  that 
class  action  and  thereafter  be  barred 
from  maintaining  Independent  duplica- 
tive actions. 

Mr.  Chairman,  the  amendment  does 
not  go  far  enough,  but  I  support  it  inso- 
far as  it  goes  and  urge  a  favorable  vote 
on  the  amendment. 

MCKNDKKNT    OimCD    BT    MB.    KtMDNXSS    AS   A 

suBSTTnrrK     fob     the     amxndmzmt     or- 

TBIB)  BT  KB.  BBTXL 

Mr.  KINDNESS.  Mr.  Chairman,  I  of- 
fered an  amendment  as  a  substitute  for 
the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Kindwbss  as  b 
substitute  for  the  amendment  offered  by  Mr. 
Ebtkl:  On  page  8,  strike  the  language  be- 
ginning on  line  12  through  to  the  semicolon 
on  line  16. 

On  page  8.  line  17,  strike  "(It)"  and  Insert 
"(11)"  In  Ueu  thereof . 

Mr.  KINDNESS.  Mr.  Chairman,  the 
amendment  offered  now  as  a  substitute 
for  the  amendment  offered  by  the  gen- 
tleman from  Pennsylvania  (Mr.  Ertu) 
is  broader,  of  course,  in  that  it  would 
take  out  from  the  definition  of  "institu- 
tion" not  only  Jails  and  prisoners  or 
other  correctional  facilities,  but  also  pre- 
trial detention  facilities  and  facilities  for 
Juveniles  held  awaiting  trial  or  residing 
for  purposes  of  receiving  care  or  treat- 

I  think  it  has  been  made  clear  from 
the  debate  up  to  this  point  on  the 
amendment  by  the  gentleman  from 
Pennsylvania  that  there  are  those  of  us 
who  feel  that  Jails  and  prisons  and  any 
type  of  correctional  facility  do  not  prop- 
erly belong  within  the  scope  of  this  bill. 

It  has  been  argued  well  by  the  gentle- 
man from  Illinois  (Mr.  Railsback)  that 
there  are  bad  conditions  that  exist  In 
State  and  local  prisons  and  Jails  as  well 
as  in  Federal  prisons.  It  has  also  been 
argued  well  that  the  Federal  Govern- 
ment has  not  done  a  100-percent  Job  of 
cleaning  things  up  in  the  Federal  prisons, 
so  maybe  we  ought  to  be  talking  about 
taking  care  of  our  own  house  first. 

But  certainly  we  are  not  offering  to  do 
anything  constructive  about  the  under- 
lying problems  in  this  bill,  and  I  think 
we  ought  to  look  at  the  whole  scope  of 
correctional-type  facilities,  of  facilities 
for  Juveniles,  of  facilities  for  pretrial  de- 
tention, or  Just  those  we  call  Jails,  pris- 
ons, or  correctional  facilities,  put  them  in 
one  category,  and  bring  them  out  from 
under  the  coverage  of  this  bill. 

If  this  bill  is  so  good  and  it  works 
well  in  the  case  of  institutions  for  the 
mentally  lU,  the  retarded,  the  handi- 
capped, or  chronically  ill,  then  let  us 
follow  that  example  after  it  has  had  an 
opportunity  to  operate;  and  then  Include 
Jails  and  prisons  if  we  must.  But  cer- 
tainly at  this  point  there  has  not  been 
stated  in  my  view  ample  Justification  for 
classifying  together  Jails  and  prisons  and 
mentally  ill  and  disabled  and  retarded 
and  chronically  ill  and  handicapped  per- 
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sons.  And  beyond  that,  the  definition  of 
Institution  Includes  those  facilities  which 
provide  skilled  nursing  and  intermediate 
or  long-term  care  or  custodial  care. 

That  is  a  third  type  of  category.  I  be- 
lieve. 

Among  those  three  categories  that 
are  included  within  the  scope  of  the  bill. 
Jails,  prisons,  and  that  type  of  facility 
certainly  do  not  belong  here. 

I  would  now  yield  to  the  gentleman 
from  Massachusetts. 

Mr.  DRINAN.  Mr.  CHialrman,  I  thank 
the  gentleman  for  yielding  to  me. 

I  believe  that  the  language  is  inap- 
propriate due  to  the  fact  that  this  bill 
expresses  a  particular  sympathy  that  the 
Federal  Government  should  have  for 
each  and  every  one  who  Is  institutional- 
ized. I  think  that  it  would  be  wrong  to 
say  those  in  Jail,  or  juveniles  who  are 
awaiting  trial  ought  to  be  denied  the 
protection  of  this  act. 

Mr.  KINDNESS.  Mr.  Chairman,  I 
would  reclaim  my  time,  then,  if  the 
gentleman  from  Massachusetts  (Mr. 
Drinam)  only  seeks  to  argue  his  op- 
position to  the  amendment.  I  thought 
the  gentleman  might  seek  further  clari- 
fication of  some  point. 

However,  I  would  certainly  urge  that 
whatever  the  age  of  the  institutionalized 
person  may  be,  or  the  conditions  may  be, 
we  are  talking  about  essentially  a  State 
and  local  governmental  concern.  I  think 
we  ought  to  be  looking  at  that  aspect  of 
It,  and  not  to  assume  unto  ourselves  all 
that  is  good  and  positive  In  the  Fed- 
eral Government's  practices  in  this  re- 
gard as  though  we  did  not  have  that 
same  problem  existing  in  the  Federal 
protection.  But  let  us,  at  least,  look  real- 
istically at  the  point  that  Jails,  prisons, 
correctional  facilities  and  other  related 
types  of  facilities  are  in  a  different  cate- 
gory and  the  persons  in  this  category 
already  have  remedies  available  to  them, 
and  they  are  exercising  them  very  ade- 
quately, you  might  say  very  industriously. 
as  distinct  and  separate  and  quite  dif- 
ferent from  those  people  In  the  other  two 
categories  covered  by  the  bill. 

I  would  urge  that  the  amendment 
which  is  offered  as  a  substitute  to  take 
out  both  subsections  (11)  and  (111)  be 
adopted. 

Mr.  KASTENMEIER.  Mr.  Chairman, 
I  rise  in  opposition  to  the  amendment 
offered  as  a  substitute  by  the  gentleman 
fr<»n  Ohio  (Mr.  Kindness)  to  the  amend- 
ment offered  by  the  gentleman  from 
Pennsylvania  (Mr.  Ertel). 

Mr.  Chairman,  these  amendments  were 
overwhelmingly  rejected  in  the  Commit- 
tee on  the  Judiciary  and  in  the  subcom- 
mittee. 

It  is  hard  to  say  whether,  in  terms  of 
the  Impact  it  would  cut  out  half  the  bill 
or  not,  but  certainly  a  very  significant 
portion  of  it.  I  thhik  it  is  terribly  iinf  air 
to  select  out  a  group,  because  they  es- 
sentially are  less  popular  than  another 
group. 

All  the  testimony  and  evidence  has 
been  that  prisoners  as  a  class  are  as 
needful  of  this  sort  of  intervention  as 
are  any  other  class.  If  they  are,  in  ftu;t, 
articulate,  they,  Indeed  still,  undoubted- 
ly, rank  in  the  bottom  line  in  terms  of 


the  desirability  of  legislatures  and  even 
the  Ccagteas  to  provide  for  them. 

I  think  it  is  Important,  because  this 
bill  seeks  to  protect  all  these  classes  of 
persons,  but  in  a  very  limited  way.  In 
fact,  some  of  the  arguments  made  do  not 
seem  to  understand  what  we  are  at- 
tempting to  accomplish. 

We  would  permit  the  Attorney  General 
to  initiate  a  suit  where  a  pattern  or 
practice  is  Involved  denying  rights  to 
inmates  in  correctional  facilities. 

We  also  provide,  because  we  are  not 
seeking  to  promote  Utigatlon,  for  a 
mechanism  by  which  the  Attorney  Gen- 
eral of  the  United  States  contacts  the 
superintendent  and  warden  of  the  State 
institution,  the  State  Attorney  General 
and  the  State  Governor  telling  them 
when,  why  and  what,  and,  in  fact,  offer- 
ing consultation  and  aid  to  that  State. 
We  are  trying  to  assist  rather  than  to 
produce  additional  litigation. 

As  far  as  all  the  filings  and  the  con- 
dition of  confinement  suits  under  1983, 
we  do  not  suld  to  or  subtract  from  them. 
They  do  not  in  and  of  themselves  cause 
the  Attorney  General  to  initiate  suits  or 
to  intervene  in  suits.  He  does  so,  as  a 
matter  of  fact,  presently  in  perhaps  20 
suits  in  the  country,  whereas  we  impose 
in  this  bill  a  statutory  standard  of  gen- 
eral public  importance,  but  all  the  pri- 
vate individual  suits  may  continue.  But 
we  do  provide  a  voluntary  grievance 
mechanism.  If  States  will  adopt  the 
mechanism  suggested  by  the  Attorney 
(3eneral,  those  thousands  of  per  se  ap- 
pUcations  can  be  diverted  back  into 
State  and  local  grievance  mechanisms. 
We  think  that  this  is  a  practical  way  to 
handle  it.  We  think  It  will  result  in  less 
work  for  the  courts,  in  less  litigation, 
not  more,  so,  Mr.  Chairman,  I  strongly 
urge  that  the  substitute  amendment 
and  the  amendment  both  be  rejected. 

Mr.  ERTEL.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words,  and 
I  rise  in  opposition  to  the  substitute 
amendment. 

Mr.  Chairman,  I  reluctantly  rise  to 
oppose  the  substitute  Eunendment  of- 
fered by  the  gentleman  from  Ohio  inas- 
much as  it  lumps  together  two  different 
types  or  groups  of  people.  He  would  lump 
in  Juveniles  who  are  presumed  not  to 
have  the  capacity  to  protect  their  own 
rights  and,  therefore,  would  exclude 
them  from  the  benefit  of  the  Attorney 
General's  filing  suit  on  their  behalf  in 
pattern  practice  suits,  so  that,  therefore, 
we  are  going  much  further  than  what 
would  be  the  amendment  that  I  pro- 
posed. 

In  addition,  I  would  Just  like  to  com- 
ment on  my  chairman's  pomments  and 
quote  to  the  Members  what  Judge  Aldl- 
sert  of  the  Third  Circuit  Court  of  Ap- 
peals, says  what  this  would  do,  he  cites 
Drew  Days,  who  is  the  man  from  the 
Department  of  Justice  who  testified,  and 
then  says: 

I  do  not  know  the  size  of  this  staff — 

Referring  to  the  size  of  the  staff  that 
this  bUl  would  require — 
and  I  do  not  know  what  the  Impact  of  this 
legislation  will  be  In  institutions  other  than 
jails  and  prisons.  But  If  we  are  to  assvime 
that  the  Department  of  Justice  Is  going  to 


examine  at  least  the  number  of  caaes  filed 
last  year  In  state  prisons  alone,  a  total  of 
6,968  cases,  then  I  suggest  that  the  subcom- 
mittee be  satisfied  that  sufficient  manpower 
Is  available  In  the  Department  of  Justice 
staff.  Otherwise  I  cannot  see  how  the  stated 
promise  of  the  Department  of  Justice  can  be 
achieved. 

It  seems  to  me  by  including  prisons 
and  Jails  we  have  taken  and  diverted  our 
assets  as  Judge  Aldlsert  has  said. 
Once  Justice  Is  being  selective  in  the 
cases  that  they  are  going  to  file,  they  are 
going  to  have  to  review  all  of  these  cases 
which  are  presently  being  reviewed  by  a 
Federal  district  court.  We  have  an  addi- 
tional review  and,  therefore,  prisons 
and  Jails  should  be  excluded,  but  I  do  not 
believe  that  juvenile  institutions  should 
be  because,  in  fact,  they  are  the  people 
who  are  not  able  to  file  their  own  type  of 
actions. 

Mr.  KINDNESS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ERTEL.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  KINDNESS.  I  thank  the  gentle- 
man f(H-  yielding. 

I  would  like  to  point  out  to  the  gentle- 
man from  Pennsylvania  that  I  support 
his  amendment,  and  I  realize  that  there 
is  a  difference  in  the  two  categories,  but 
at  the  same  time  there  is  directed  toward 
the  juvenile  facility  and  toward  the 
juvenile  who  is  Incarcerated  or  detained 
a  much  more  localized  concern.  I  do  not 
tliink  we  have  quite  as  many  problems  in 
that  area  that  would  be  brought  to  light 
by  the  Attorney  General  as  we  have  in 
these  other  categories.  It  is  for  that  rea- 
son that  I  think  if  we  take  the  whole 
penal-like  atmosphere  out  of  this  bill,  it 
would  be  better.  If  It  is  deemed  necessary 
at  a  later  date  to  include  that,  I  think  we 
would  see  the  building  of  lawyers  at  the 
Department  of  Justice  at  a  little  later 
date  for  that  purpose. 

Mr.  KASTENMEIER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  ERTEL.  I  yield  to  the  gentleman 
from  Wisconsin.      

Mr.  KASTENMEIER.  Mr.  Chairman. 
I  have  asked  the  gentleman  to  yield,  be- 
cause I  think  there  is  an  erroneous  con- 
clusion drawn  that  this  will  build  up  a 
bureaucracy.  There  is  no  requirement  for 
the  Attorney  General  to  review  these 
thousands  of  cases  that  the  gentleman 
refers  to.  Those  are  the  ones  handled  In 
section  5  and  would  be  diverted  back  to 
the  States  for  the  grievance  mechanism 
under  this  bill,  if  the  Stetes  elect  to  come 
under  it. 

Furthermore,  the  Attorney  General 
has  suggested,  and  we  have  put  in  what 
is  provided  by  this  bill,  that  there  are 
two  additional  attorneys  and  one  addi- 
tional clerk,  lliat  is  what  we  are  talking 
about.  We  are  not  talking  about  thou- 
sands of  extra  cases.  We  are  not  talking 
about  any  substantial  increment  of  addi- 
tional cases.  We  cannot  only  monitor 
this,  we  already  know  about  what  to 
expect. 

I  think  the  suggestion  that  somdiow 
the  Attorney  General  is  going  to  individ- 
ually review  thousands  of  cases  Is  Just 
fall{M:ious. 

Mr.  KHTEL.  Mr.  Chairman,  If  I  can 
reclaim  my  time,  I  might  point  out  this 
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may  be  voluntary,  but  If  the  Attorney 
General  is  going  to  be  conscientious  and 
look  for  patterns  and  practices,  he  is 
going  to  have  to  review  those,  or  else 
violate  his  duty. 

I  do  not  suggest  for  a  moment  that  we 
can  legislate  on  the  basis  that  the  At- 
torney General  is  going  to  violate  his 
duty. 

It  is  true  that  every  prisoner.  I  can  just 
see  it  now.  they  are  just  going  to  add  a 
pattern  and  practice  allegation  to  their 
petitions  and  send  them  to  the  Depart- 
ment of  Justice. 

Mr.  Chairman.  1  spent  a  year  on  re- 
viewing some  of  these  cases  and  I  have 
seen  them  tie  up  the  courts'  time  and 
now  we  will  tie  up  the  time  of  the  Attor- 
ney General  as  well. 

Mrs.  PENWICK.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words.  I  rise  in  opposition  to  both 
amendments. 

Mr.  Chairman,  this  opposition  is  not 
through  any  sentimental  view,  but 
through  hard  experience.  I  was  a  mem- 
ber of  the  appropriate  committee  in  my 
State  assembly,  and  chairman  of  the 
Joint  Senate-Assembly  Commission 
studying  child  abuse,  so  that  when  we 
refer  to  juveniles.  I  know  that  problem 
parUcularly.  I  have  been  in  every  cor- 
rectional institution  in  my  State,  but 
what  was  revealed  in  the  county  juvenile 
institutions  was  something  so  frightful 
that  we  cannot  cut  that  section  out  of 
this  biU. 

This  will  not  make  it  possible  for  the 
Justice  Department  to  review  every  sin- 
gle case,  but  what  it  does  do  is  to  offer 
a  promise,  a  hope,  that  for  those  most 
outstandingly  luijust  cases  brought  by 
prisoners  who  are  certainly  mentally 
competent,  but  not  competent  as  lawyers 
to  prepare  great  trial  cases  for  them- 
selves, it  offers  some  hope  that  their  con- 
stitutional rights  will  be  observed,  that 
there  is  some  place  to  which  they  can 
turn  when  a  constitutional  right  is  being 
violated.  This  is  so  particularly  true  in 
the  juvenile  cases,  in  the  juvenile  insti- 
tutions. We  have  had  constitutional 
rights  violated  without  due  process,  chil- 
dren shunted  off.  because  of  the  com- 
plaint of  a  drunken  parent,  without  any 
lawyer  turning  up  to  protect  them,  locked 
up  in  an  institution  where  they  were  not 
allowed  out  even  1  hour  a  day  from  their 
cells. 

Mr.  Chairman.  I  urge  defeat  for  both 
these  amendments. 

Mr.  VOLKMER.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words 

Mr.  Chairman.  I  first  would  like  to  en- 
gage the  gentleman  from  Wisconsin  in 
a  colloquy,  if  I  may.  so  that  I  have  a 
better  understanding  of  the  provisions 
of  the  bill. 
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I  relate  directly  to  section  5.  and  the 
reason  I  ask  these  questions  is  because  of 
how  the  amendments  pending  would  re- 
late in  the  event  they  were  adopted  As 
I  understand  section  5,  it  is  a  method  in 
which  minimum  standards  for  grievance 
procedures  for  penal  institutions,  basi- 
caUy  jails,  and  so  forth,  can  be  estab- 
lished by  the  Attorney  General  and  then 
that  State  or  political  subdivisions  could 
submit  those  voluntarily  for  approval-  is 
that  correct? 


Mr.  KASTENMEIER.  Mr.  Chairman, 
if  the  gentleman  will  yield,  yes;  I  think 
the  gentleman  has  stated  the  proposi- 
tion correctly.  Section  5(a)  is  the  pro- 
mulgation of  minimum  standards  which 
the  gentleman  refers  to. 

Section  (b)  suggests  that  the  Attorney 
General  shall  have  a  procedure  for  re- 
view and  certification  of  these  as  they 
are  submitted  by  States  who  care  to  sub- 
mit them. 

Mr.  VOIXMER.  Then  if  no  State  or 
political  subdivision,  State  or  county  or 
city,  submitted  them,  there  would  be  no 
action  by  the  Attorney  General  under 
section  5  in  regard  to  those  cities,  coun- 
ties, or  States;  is  that  correct? 

Mr.  KASTENMEIER.  The  gentleman 
is  correct.  Existing  law  would  prevail. 

Mr.  VOLKMER.  In  the  event  none  were 
ever  submitted  and  an  inmate  from  one 
of  those  institutions  then  filed  a  peti- 
tion imder  section  1983,  the  judge  under 
the  other  provisions  would  have  a  duty 
to  determine  whether  or  not  there  was 
a  grievance  procedure,  or  if  there  were 
none,  just  proceed  as  he  does  presently 
under  1983. 

Mr.  KASTENMEIER.  Yes.  This  would 
give  him  no  right  in  particular. 

Mr.  VOLKMER.  So  there  is  no  lan- 
guage in  this  bill  that  would  give  the 
Attorney  General  the  power  to  impose 
upon  any  State,  city,  county,  or  any 
political  subdivision  minimimi  standards 
for  a  grievance  procedure  for  penal  in- 
stitutions; is  that  correct? 

Mr.  KASTENMEIER.  The  gentleman 
is  correct. 

Mr.  SAWYER.  Mr.  Chairman.  I  move 
to  strike  the  requisite  nimiber  of  words, 
and  I  rise  in  support  of  the  amendment. 

Mr.  Chairman,  I  want  particularly  to 
call  the  attention  of  some  of  the  Mem- 
bers who  are  not  on  the  Committee  on 
the  Judiciary  to  the  fact  that  this 
grievance  procedure  is  totally  differ- 
ent and  in  addition  to  the  legal  standing 
part  of  the  act. 

This  language  allows  the  promulga- 
tion by  the  Attorney  General  of  mini- 
mum grievance  standards  on  all  State 
and  local  institutions  that  are  correc- 
tional facilities,  pretrial  holding  areas, 
jails,  or  prisons,  and  the  recommended 
minimimi  grievance  standards  are  as 
follows : 

The  act  suggests  that  these  steps  must 
first  be  followed:  First,  they  have  to 
participate  on  as  low  a  level  as  possible 
among  all  the  employees— and  I  sup- 
pose that  means  from  the  warden  on 
down  to  the  guard  level— in  the  formula- 
tion and  the  operation  of  a  grievance 
system. 

Then  they  must  specify  time  limits 
for  written  replies  to  every  grievance 
that  is  put  into  this  program,  with  writ- 
ten reasons  assigned. 

Then  there  is  a  priority  section  for 
those  that  are  considered  an  emergency, 
and  at  the  end  it  requires  that,  as  an 
additional  step,  the  whole  grievance  must 
be  submitted  to  some  person  outside 
the  penal  institution,  and  he  must  re- 
view it  and  provide  written  reasons  as 
required  for  each  step. 


We  can  just  imagine  the  burden  of  this 
kind  of  a  procedure  that  would  be  im- 
posed on  the  States,  counties,  and  cities. 

The  argument  has  been  made  both  by 
the  gentleman  from  Illinois  and  the  gen- 
tleman from  Missouri  that  the  States  do 
not  have  to  do  this.  As  a  practical  mat- 
ter, however,  the  act  is  designed  so  that 
they,  for  their  own  protection,  will  have 
to  accept  these  procedures;  otherwise  the 
exhaustion  of  any  administrative  pro- 
cedure is  waived,  and  the  Attorney  Gen- 
eral can  go  right  to  the  U.S.  district 
court  without  allowing  any  time  for  any 
kind  of  a  reasonable  grievance  resolu- 
tion. So  they  either  can  go  full-sled  and 
indulge  in  this  multistep  procedure 
even  with  outside  parties,  not  connected 
with  the  system,  reviewing  and  giving 
written  replies  with  reasons,  or  have  no 
procedure  of  their  own. 

We  can  imagine,  when  we  take  into 
account  the  number  of  grievances  they 
get  in  a  labor  union  situation,  the  num- 
ber they  would  get  when  there  are  7,000 
to  10,000  totally  unhappy  inmates  in  a 
correctional  Institution.  We  can  imagine 
the  kind  of  a  system  that  is  going  to 
have  to  be  built  up  to  take  care  of  this 
and  comply  with  what  are  described  as 
minimum  requirements,  with  these 
guidelines  buUt  into  the  act  that  the 
Attorney  General  is  to  promulgate.  And 
it  is  all  paid  for  from  State  and  local 
taxes. 

Mr.  WIGGINS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SAWYER.  I  yield  to  the  gentle- 
man from  California. 

Mr.  WIGGINS.  Mr.  Chairman,  in  de- 
scribing who  must  participate  in  the 
formulation  of  these  minimum  stand- 
ards, the  gentleman  failed  to  mention 
the  inmates  themsslves.  The  bill  requires 
the  inmates  will  have  a  role  not  only 
In  preparing  the  standards  but  in  their 
implementation. 

Mr.  SAWYER.  Mr.  Chairman,  I  agree 
with  the  gentleman,  and  that  was  an 
oversight. 

The  inmates  and  even  the  lower  level 
employees  participate  in  this  multi-step 
procedure,  and  they  must  supply  written 
reasons  and  give  in  effect  a  judicial 
opinion.  They  end  up  with  everybody  par- 
ticipating In  it;  everybody,  from  the 
warden  down,  has  passed  on  it  and  given 
written  reasons.  They  must  state  that 
they  have  answered  all  aspects  of  each 
complaint,  and  then  they  even  have  to 
get  an  outside  party  to  do  the  same 
thing. 

When  we  think  of  the  volume,  if  we 
have  had  any  experience  with  penal  in- 
stitutions and  the  discontent  generally, 
even  under  the  most  ideal  circumstances 
of  confinement,  we  could  just  imagine  the 
volume  of  goodies  that  are  going  to  be 
gratuitously  imposed  on  State  institu- 
tions and  county  jails,  all  of  which  are 
hard  pressed  to  afford  adequate  staffing 
now.  We  are  not  paying  for  it.  We  are  re- 
quiring the  states  and  localities  to  sup- 
port this  kind  of  thing.  I  will  tell  the 
Members  that  it  is  going  to  be  an  absolute 
can  of  worms  when  we  see  the  voliune 
that  is  going  to  come  through  that  kind 
of  system.  Many  prisoners  would  file  a 
grievance  every  day  to  have  something  to 


do  and  to  get  the  multitiered  recognition 
and  written  responses.  That  Is  one  of  the 
reasons  why  I  am  in  support  of  the 
amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Ohio  (Mr.  Kindness)  as  a  sub- 
stitute for  the  amendment  offered  by  the 
gentleman  from  Pennsylvania  (Mr. 
(Ertel). 

The  amendment  offered  as  a  substitute 
for  the  amendment  was  rejected. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Pennsylvania  (Mr.  Ertel). 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  RAILSBACK.  Mr.  Chairman,  I  de- 
mand a  recorded  vote,  and  pending  that. 
I  make  the  point  of  order  that  a  quorum 
is  not  present. 

The  CHAIRMAN.  Evidently  a  quoriun 
is  not  present. 

The  Chair  announces  that  pursuant  to 
clause  2.  rule  XXIII,  he  will  vacate  pro- 
ceedings under  the  call  when  a  quorum 
of  the  committee  appears. 

Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic  device. 

The  CHAIRMAN.  A  quorum  of  the 
Committee  of  the  Whole  has  not 
appeared. 

The  Chair  announces  that  a  regular 
quorum  call  will  now  commence. 

Members  who  have  not  already  re- 
sponded under  the  noticed  quorum  call 
will  have  a  minimum  of  15  minutes  to 
record  their  presence.  The  call  will  be 
taken  by  electronic  device. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond : 

(Roll  No.  266) 


Abdnor 

Ambro 

Andrews,  N.C. 

Archer 

Armstrong 

Baldus 

Beilenson 

BevUl 

Bingham 


Boiling 
Bonker 
Bowen 
Brademas 
Breckinridge 
Brown,  Calif. 
Buchanan 
Burke.  Calif. 
Burleson,  Tex. 
Burton,  John 
Byron 
Carney 
Cavanaugh 
Cederberg 
Clausen, 
DonH. 
Cochran 
Cohen 
CoUlns,  111. 
Conyers 
Davis 
Dellums 
Oerwinskl 
Dicks 
Dlggs 
Dingell 
Eckbardt 
EUberg 
FasceU 


Flowers 

Fountain 

Fraser 

Frey 

Gammage 

Ooodling 

Gudger 

Harsha 

Heckler 

Hlghtower 

UUls 

Howard 

Hyde 

Ireland 

Johnson,  Colo. 

Jones,  N.C. 

Jones,  Okla. 

Kasten 

Kazen 

Kemp 

Krueger 

Le  Fante 

Leggett 

Lehman 

Livingston 

McDonald 

McKay 

McKinney 

Magulre 

Mann 

Mathis 

Meeds 

Mlkva 

Mlnlsh 

Moffett 

MoUohan 

Moss 

Murphy,  N.Y. 


Nix 

Dakar 

Pettis 

Pickle 

Pressler 

Pursell 

Quie 

Rangel 

Rhodes 

Rodino 

Roe 

Roncallo 

Rosenthal 

Runnels 

Ruppe 

Santlnl 

Scheuer 

Shipley 

Sikes 

Solarz 

Stockman 

Stump 

Teague 

Thone 

Thornton 

Tucker 

Udall 

Ullman 

Van  Deerlln 

Vanlk 

Wampler 

Waxman 

Weaver 

White 

Whitley 

Wlrth 

Wolff 

Wylle 


Myers,  Michael  Yatron 


Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair, 
Mr.  Oberstar,  Chairman  of  the  Com- 


mittee of  the  Whole  House  on  the  State 
of  the  Union,  reported  that  that  Com- 
mittee, having  had  imder  consideration 
the  bUl  H.R.  9400,  and  finding  itself 
without  a  quonmi,  he  had  directed  the 
Members  to  record  their  presence  by 
electronic  device,  whereupon  318  Mem- 
bers recorded  their  presence,  a  quorum, 
and  he  submitted  herewith  the  names  of 
the  absentees  to  be  spread  upon  the 
Journal. 
The  Committee  resumed  Its  sitting. 

RECORDED  VOTE 

The  CHAIRMAN.  The  pending  busi- 
ness before  the  Committee  is  the  demand 
of  the  gentleman  from  Illinois  (Mr. 
Railsback)  for  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  227.  noes  132. 
not  voting  75,  as  follows: 

[Roll  No.  267] 

AYES— 227 

Flippo 
Flood 
Florio 
Flowers 
Flynt 
Foley 

Ford,  Mich. 
Forsythe 
Fowler 
Frenzel 
Fuqua 
Gavdos 
Gephardt 
Giaimo 
Gibbons 
Ginn 
Glickman 
Goldwater 
Gradlson 
Grassley 
Guyer 
Hagedorn 
Hall 

Hammer- 
schmidt 
Hanley 
Hansen 
Harsha 
Hefner 
Heftel 
Holland 
Holt 
Horton 
Hubbard 
Huckaby 
Hughes 
Ichord 
Ireland 
Jacobs 
Jenkins 
Jenrette 
Jones.  Tenn. 
Kelly 
Kemp 
Ketchum 
Kindness 
LaFalce 
Lagomarsino 
Latta 
Lederer 
Leggett 
Lent 
Levitas 
Lloyd,  Calif. 
Lloyd,  Tenn. 
Long,  La. 
Long,  Md. 
Lott 
Lujan 
Luken 
Lundlne 
McCormack 
McDade 
McDonald 
McEwen 
McKay 
Mahon 
Marks 
Marlenee 
Marriott 


Abdnor 
Addabbo 
Akaka 
Ammerman 
Andrews, 
N.  Dak. 
Applegate 
Archer 
Ashbrook 
Ashley 
AuCoin 
Badbam 
Bafalls 
Barnard 
Bauman 
Beard,  Tenn. 
Bedell 
Bennett 
Bevill 
B;anchard 
Breaux 
Brinkley 
Broomfleld 
Brown,  Mich. 
Brown,  Ohio 
Broyhlll 
Burgener 
Burke.  Fla. 
Burlison,  Mo. 
Byron 
Caputo 
Carter 
Cederberg 
Chappell 
Clawson,  Del 
Cleveland 
Coleman 
Collins,  Tex. 
Conable 
Cornwell 
Cotter 
Coughlin 
Crane 

Cunningham 
D'Amours 
Daniel,  Dan 
Daniel,  R.  W. 
Davis 

de  la  Garza 
Delaney 
Dent 
Derrick 
Derwinskl 
Devine 
Dickinson 
Dingell 
Dodd 
Doman 
Duncan.  Tenn. 
Edwards,  Ala. 
Edwards,  Okla. 
Emery 
English 
Ertel 

Evans,  Colo. 
Evans,  Del. 
Evans.  Ga. 
Evans,  Ind. 
Fary 
Fithian 


Martin 

Mathis 

Mattox 

Michel 

Milford 

Miller,  Ohio 

Mitchell,  N.Y. 

Montgomery 

Moore 

Moorbead, 

Calif. 
Mottl 

Murphy,  Pa. 
Murtha 
Myers,  John 
Myers,  Michael 
Natcher 
Neal 
Nedzi 
Nichols 
O'Brien 
Patterson 
Pease 
Pepper 
Pickle 
Pike 
Poage 
Preyer 
Pritchard 
Quayle 
Quillen 
Regula 
Rinaldo 
Risenhoover 
Roberts 
Robinson 
Rogers 
Rooney 
Rose 

Rousselot 
Rudd 
Russo 
Sarasin 
Satterfleld 
Sawyer 
Schulze 
Sebelius 
Shuster 
Sikes 
Skelton 
Skubitz 
Slack 

Smith,  Iowa 
Smith,  Nebr. 
Snyder 
Spence 
Stangeland 
Stanton 
Steed 
Stratton 
Symms 
Taylor 
Traxler 
Treen 
Trible 
Udall 

Vander  Jagt 
Vento 
Volkmer 
Waggonner 


Walker 

Walsh 

Watkins 

Whltehurst 

Whltten 

Wiggins 

Wilson,  Bob 


Alexander 

Allen 

Anderson, 

Calif. 
Anderson.  Ql. 
Annunzio 
Aspln 
Baucus 
Beard,  R.I. 
Beilenson 
Benjamin 
Biaggi 
Bingham 
Blouln 
Boland 
Boiling 
Bonior 
Brodhead 
Brooks 
Buchanan 
Burke,  Mass. 
Burton,  Phillip 
Butler 
Carr 

Chlsholm 
Clay 

Collins,  ni. 
Conte 
Corcoran 
Gorman 
Cornell 
DanielEon 
Downey 
Drinan 

Duncan,  Oreg. 
Early 
Edgar 

Edwards,  Calif. 
Erienborn 
Fascell 
Fenwick 
Findiey 
Fish 
Fisher 
Ford,  Tenn. 


WUson,  C.  H.      Tatron 


Wilson,  Tex. 

Winn 

Wolff 

Wright 

Wydler 

Wylle 

NOES— 132 

Fraser 
Garcia 

Oilman 
Gonzalez 
Gore 
Green 

Hamilton 
Hannaford 
Harkin 
Harrington 
Harris 
Hawkins 
HoUenbeck 
Holtzman 
Jeffords 
Johnson,  Calif. 
Jones,  Okla. 
Jordan 
Kastenmeier 
•Keys 
Kildee 
Kostmayer 
Krebs 
Leach 
Lehman 
McClory 
McCloskey 
McFall 
McHugh 
McKinney 
Madigan 
Maguire 
Markey 
Mazzoli 
Metcalfe 
Meyner 
Mikulskl 
Mikva 

MUler,  Calif. 
Mineta 
Mitchell,  Md. 
Moakley 
Moffett 
Moorhead,  Pa. 
Murphy,  111. 

NOT  VOTING— 75 


Toiing,  AlaOk* 
Young,  Fla. 
Young,  Mo. 
Young,  Tex. 
Zeferettl 


Myers,  Gary 

Nolan 

Nowak 

Oberstar 

Obey 

Ottlnger 

Panetta 

Patten 

Pattlson 

Perkins 

Price 

Rahall 

Railsback 

Reuss 

Richmond 

Roe 

Rosenthal 

Rostenkowskl 

Roybal 

Ryan 

Scheuer 

Schroeder 

Seiberling 

Sharp 

Simon 

SUk 

Solarz 

SpeUman 

St  Germain 

Staggers 

Stark 

Steers 

Stelger 

Stokes 

Studds 

Thompson 

Tsongas 

Oilman 

Walgren 

Weiss 

Whalen 

Yates 

Zablockl 


Ambro 

Andrews,  N.C. 
Armstrong 
Baldus 
Boggs 
Bonker 
Bowen 
Brademas 
Breckinridge 
Brown,  Calif. 
Burke,  Calif. 
Burleson,  Tex. 
Burton,  John 
Carney 
Cavanaugh 
Clausen, 
DonH. 
Cochran 
Cohen 
Conyers 
Dellums 
Dicks 
Dlggs 
Eckhardt 
EUberg 
Fountain 


Frey 

Gammage 

Goodllng 

Gudger 

Heckler 

Hightower 

Hillis 

Howard 

Hyde 

Johnson,  Colo. 

Jones,  N.C. 

Kasten 

Kazen 

Krueger 

Le  Fante 

Livingston 

Mann 

Meeds 

Minish 

Mollohan 

Moss 

Murphy.  N.Y. 

Nix 

Oakar 

Pettis 

Pressler 


Pursell 

Quie 

Rangel 

Rhodes 

Rodino 

Roncallo 

Runnels 

Ruppe 

Santlnl 

Shipley 

Stoclonan 

Stump 

Teague 

Thone 

Thornton 

Tucker 

Van  Deerlin 

Vanlk 

Wampler 

Waxman 

Weaver 

White 

WhlUey 

Wlrth 


The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Burleson  of  Texas  for,  with  Mr.  Rodino 
against. 

Mr.  Teague  for,  with  Mr.  Carney  against. 

Mrs.  Boggs  for.  with  Mr.  Shipley  against. 

Mr.  Don  H.  Claxisen  for,  with  Mr.  Brademas 
against. 

Mr.  Frey  for,  with  Mrs.  Burke  of  California 
against. 

Mr.  Goodllng  for,  with  Mr.  Wlrth  against. 

Mr.  Ruppe  for,  vrtth  Mr.  Dellums  against. 

Mr.  Wampler  for,  with  Mr.  Ellberg  against. 

Mr.  Kazen  for,  with  Mr.  Le  Fante  against. 

Mr.  Nix  for,  with  Mr.  Rangel  against. 
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Mr.  FASCELL  changed  his  vote  from 
"•ye"  to  "no." 

BCr.  COUGHLIN  and  Mr.  FTTHIAN 
Changed  their  vote  from  "no"  to  "aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  KASTENMEIER.  Mr.  Chairman,  I 
move  that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair, 
Mr.  Obbmstar,  Chairman  of  the  Com- 
mittee of  the  Whole  House  on  the  State 
of  the  Union,  reported  that  that  Com- 
mittee, having  had  under  consideration 
the  bill  (HH.  9400) ,  to  authorize  actions 
for  redress  in  cases  involving  depriva- 
tions of  rights  of  institutionalized  per- 
sons secured  or  protected  by  the  Con- 
stitution or  laws  of  the  United  States, 
had  come  to  no  resolution  thereon. 


SUPPORT  FOR  H.R.  7485.  TO  AU- 
THORIZE BANKS  TO  UNDERWRITE 
AND  DEAL  IN  REVENUE  BONDS 

(Mrs.  SPELLMAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks and  include  extraneous  matter.) 

Mrs.  SPELLMAN.  Mr.  Speaker,  I 
should  like  to  call  the  attention  of  my 
colleagues  to  a  recent  letter  from  the 
Federal  Reserve,  a  copy  of  which  is  in- 
serted in  the  Record  after  these  remarks, 
endorsing  H.R.  7485,  cosponsored  by  me 
and  the  Chairman  of  the  Banking  Com- 
mittee, Representative  Henry  Reuss. 
This  important  proposal,  which  has  also 
been  introduced  by  30  of  our  other  col- 
leagues, would  enable  State  and  local 
governments  to  save  hundreds  of  millions 
of  dollars  annually  by  increasing  sub- 
stantially the  market  for  their  revenue 
bonds.  This  would  be  done  by  authorizing 
banks  to  imderwrite  these  bonds,  as  they 
are  now  authorized  to  underwrite  gen- 
eral obligation  bonds  issued  by  these 
same  governments. 

I  know  of  no  other  proposal  now  pend- 
ing before  the  Congress  through  which 
we  can  ease  the  financial  burden  of 
State  and  local  government  by  hundreds 
of  millions  of  dollars  without  any  cost 
to  the  Federal  Government.  As  we  all 
know,  when  we  decrease  the  cost  of  gov- 
ernment, we  decrease  the  burden  on  the 
taxpayer.  In  this  day  of  high  taxes  and 
inflationary  pressures,  it  \s  imperative 
that  any  legitimate  action  that  the  House 
can  take  to  ease  both  should  be  a  matter 
of  highest  priority. 

Mi.  Speaker,  H.R.  7485  is  a  most  ap- 
propriate means  for  us  to  assist  State 
and  local  government  finances.  Instead 
of  throwing  dollars  after  the  problem,  it 
uses  that  time-tested  American  method 
of  decreasing  costs — increasing  competi- 
tion. The  lack  of  competition  is  one  of 
the  principal  problems  facing  the  munic- 
ipal revenue  bond  market  today.  Over 
90  percent  of  the  general  obUgation  bond 
issues,  which  banks  are  authorized  to 
underwrite,  were  sold  on  a  competitive 
basis  in  1977,  as  compared  to  about  41 
percent  of  the  revenue  bond  issues  sold 
in  1977,  most  of  which  banks  are  not  now 
permitted  to  underwrite. 


The  benefits  that  would  flow  to  State 
and  local  governments  from  the  in- 
creased competition  of  bank  entry  into 
the  revenue  bond  mtu-ket  were  set  out 
very  well  in  the  letter  of  April  10,  1978, 
from  Federal  Reserve  Chairman  O.  Wil- 
liam Miller  to  Chairman  Reuss: 

The  benefits  to  State  and  local  govern- 
ments tbat  would  accrue  from  commercial 
bank  underwriting  and  dealing  In  revenue 
bonds  potentially  could  be  of  considerable 
magnitude.  Undervirrltlng  costs  Incurred  In 
bond  offering  should  be  reduced  as  a  result 
of  the  Increased  competition  provided  by 
commercial  banks.  In  addition,  reofferlng 
yields  should  be  cut  as  the  participation  of 
bank  dealers  leads  to  more  efficient  distribu- 
tion of  new  issues  and  a  more  liquid  sec- 
ondary market. 

The  magnitude  of  these  potential  sav- 
ings to  State  and  local  governments  was 
estimated  in  a  recent  study,  imdertaken 
for  the  Dealer  Bank  Association  by  Prof. 
Phillip  Cagan  of  Columbia  University,  at 
$412  million  over  the  life  of  the  revenue 
bonds  issued  by  these  governments  to 
1977.  Professor  Cagan  further  estimated 
that  the  savings  over  the  past  10  years, 
if  banks  had  been  authorized  to  under- 
write revenue  bonds,  would  have  been 
$1.68  billion.  Other  studies  over  the  years 
have  projected  similar  significant  sav- 
ings from  bank  participation  in  the  reve- 
nue bond  market,  including  one  done 
some  years  ago  by  the  staff  of  the  Federal 
Reserve. 

The  potential  benefits  from  this  legis- 
lation, and,  therefore,  the  need  for  it, 
have  increased  sharply  in  recent  years, 
as  State  and  local  governments  have 
turned  increasingly  to  revenue  bond 
financing  to  meet  their  capital  needs. 
The  revenue  bond  proportion  of  State 
and  local  financing  has  increased  from 
34  percent  in  1970  to  over  61  percent  in 
1977,  when  $28.6  billion  in  revenue  bonds 
were  issued.  All  indications  are  that  this 
heavier  reliance  on  revenue  bonds  will 
continue. 

Mr.  Speaker,  I  should  like  to  mention 
one  last  principal  benefit  that  will  flow 
from  enactment  of  H.R.  7485.  In  recent 
weeks  we  have  all  become  aware  that  in- 
flation is  once  again  becoming  a  major 
concern  of  the  Nation.  The  President  has 
announced  that  his  administration  in- 
tends to  increase  substantially  its  ef- 
forts to  take  all  appropriate  actions  to 
reduce  inflation,  and  here  in  the  House 
there  is  increasing  discussion  of  how  our 
legislative  actions  will  impact  on  infla- 
tion. I  share  with  my  colleagues  their 
concern  about  the  pernicious  effect  of 
inflation. 

H.R.  7485  gives  us  an  excellent  oppor- 
tunity to  take  a  significant  step  forward 
in  the  fight  against  inflation.  It  will  re- 
duce the  cost  of  government,  without  at 
the  same  time  reducing  needed  govern- 
mental services,  as  is  so  often  necessary 
when  government  must  tighten  its  belt. 

H.R.  7485  is  supported  by  practically 
every  major  organization  of  the  State 
and  local  of&cials.  Their  governments, 
and  taxpayers  (who  are  also  our  tax- 
payers and  constituents)  would  benefit 
from  its  enactment.  These  supporters 
include  the  National  Governors  Associa- 
tion, the  U.S.  Conference  of  Mayors,  the 
National  League  of  Cities,  and  the  Na- 


tional Association  of  Counties.  They  also 
include  those  officials  who  are  most 
knowledgeable  about  its  potential  bene- 
fits— the  Municipal  Finance  Officers  As- 
sociation; the  National  Association  of 
State  Auditors,  Comptrollers  and 
Treasurers;  the  American  Public  Power 
Association;  and  the  Airport  Operators 
Council  International. 

As  I  mentioned  earlier,  30  other  Mem- 
bers of  the  House  have  joined  Chairman 
RET7SS  and  me  in  sponsoring  identical 
legislation,  12  of  them  members  of  the 
Banking  Committee.  Nineteen  other 
members  of  the  Banking  Committee 
have  Joined  the  sponsors  in  calling  for 
hearings  hi  time  to  permit  the  commit- 
tee and  the  House  to  act  if  the  benefits 
the  sponsors  believe  will  flow  from  HJl. 
7485*8  enactment  bear  up  under  the 
scrutiny  of  a  public  hearing. 

Mr.  Speaker,  I  urge  you  and  all  other 
Members  of  the  House  to  Join  with  me 
and  the  31  other  sponsors  of  this  legisla- 
tion in  pushing  for  early  action  on  HJl. 
7485.  We  should  not  let  the  opportunity 
sUp  by  that  H.R.  7485  gives  us  to  reduce 
the  costs  of  government  for  our  con- 
stituents without  at  the  same  time 
reducing  their  governmental  services. 
Savings  of  over  $400  milUon  a  year  to 
State  and  local  government  without  any 
cost  to  the  Federal  (3ovemment  cannot 
be  ignored.  Nor  can  a  ready-made  means 
of    fighting    inflation    be    any    longer 

ignored. 

Federal  Resesve  System, 
Washington.  D.C.,  April  10, 1978. 
Hon.  Henry  8.  Retiss, 

Chairman,  Committee  on  Banking,  Finance 
and  Urban  Affairs,  House  of  Representa- 
tives, Washington,  D.C. 

Dear  Mr.  Chairman:  In  response  to  your 
request,  I  am  pleased  to  report  that  the 
Board  of  Governors  supports  H.R.  7485,  a  bill 
that  would  authorize  national  banks  (and 
also,  under  the  Federal  Reserve  Act,  State 
member  banks),  subject  to  certain  prohibi- 
tions and  limitations,  to  underwrite  and  deal 
in  investment-grade  revenue  bonds  issued  by 
a  State  or  a  political  subdivision. 

Federal  law  at  present  permits  a  member 
bank  to  underwrite  only  those  revenue  bonds 
that  are  Issued  for  housing,  university,  or 
dormitory  purposes,  subject  to  a  limitation 
of  10  percent  of  the  bank's  capital  and  sur- 
plus for  any  one  Issuer.  Otherwise,  the  only 
obligations  Issued  by  a  State  or  a  political 
subdivision  that  may  be  underwritten  by 
member  banks  are  general  obligations — that 
Is,  obligations  supported  by  general  taxing 
powers.  Those  obligations  may  be  under- 
written without  limitation. 

Revenue  bonds  were  rarely  used  as  an  In- 
strument of  municipal  finance  forty-five 
years  ago,  at  the  time  of  the  enactment  of 
the  Banking  Act  of  1933.  Today,  however, 
revenue  bonds  account  for  a  substantial  por- 
tion of  all  long-term  State  and  local  debt 
Issuance.  New  municipal  bond  Issues  in  1977 
amounted  to  approximately  $46  billion;  of 
this  sum,  nearly  $28  billion— or  three- 
fifths — was  In  revenue  bonds. 

The  benefits  to  State  and  local  govern- 
ments that  would  accrue  from  commercial 
bank  underwriting  and  dealing  In  revenue 
bonds  potentially  could  be  of  considerable 
magnitude.  Underwriting  costs  Incurred  in 
bond  offering  should  be  reduced  as  a  result 
of  the  Increased  competition  provided  by 
commercial  banks  In  addition  reofferlng 
yields  should  be  cut  as  the  participation  of 
bank  dealers  leads  to  more  efficient  distribu- 
tion of  new  Issues  and  a  more  liquid  sec- 
ondary market. 
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The  Board  believes  that  the  prohibitions 
and  limitations  contained  in  H.R.  7485,  along 
with  the  rules  and  regulations  of  the  Munici- 
pal Securities  Rulemaking  Board,  will  pro- 
vide adequate  safeguards  to  protect  the 
banks  and  the  public  from  potential  conflicts 
of  Interest  and  other  dangers. 

The  Board  appreciates  the  opportunity  you 
have  afforded  us  to  present  our  views  on  this 
legislation.  I  hope  our  comments  will  prove 
helpful  to  you  and  the  other  members  of  the 
Committee. 

Sincerely, 

O.  WiLLUM  Mn.LER. 


UPDATE  ON  PACIFIC/ ASIAN  AMERI- 
CAN HERITAGE  WEEK— HOUSE 
JOINT  RESOLUTION  540 

(Mr.  HORTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

"Ir.  HORTON.  Mr.  Speaker,  I  would 
like  to  report  the  progress  that  has  been 
made  In  acquiring  the  necessary  cospon- 
Eors  for  House  Joint  Resolution  540 
calling  upon  the  President  of  the  United 
States  to  proclaim  a  Pacific/Asian  Amer- 
ican Heritage  Week  during  the  first  10 
days  in  May.  As  of  April  21,  1978,  145 
Members  of  Congress  from  26  States,  the 
Commonwealth  of  Puerto  Rico,  the  Dis- 
trict of  Columbia,  Guam,  and  the  Virgin 
Islands,  have  agreed  to  cosponsor  the 
resolution. 

Under  new  rules  of  the  Post  Office  and 
Civil  Service  Committee,  218  Members 
are  required  to  cosponsor  a  resolution 
before  it  will  be  acted  upon.  We  have  not 
Introduced  a  new  resolution  each  time  an 
additional  25  Members  have  agreed  to 
cosponsor  the  resolution  because  of  the 
high  cost  of  printing  each  new  resolu- 
tion. 

In  addition,  national  organizations 
such  as  the  National  Association  of 
Counties  and  the  National  Coalition  for 
a  Pacific  Asian/American  Heritage  Proc- 
lamation are  supporting  the  resolution 
and  have  urged  Members  of  Congress  to 
sponsor  the  resolution. 

In  the  near  future.  Members  who  have 
not  yet  Joined  us  on  this  resolution  will 
be  receiving  a  letter  requesting  their  sup- 
port. Representative  Norman  Mineta  and 
I  urge  them  to  join  with  us. 

Because  of  the  hiterest  that  has  been 
shown  in  this  resolution.  Representative 
Norman  Mineta  and  I  thought  it  would 
be  appropriate  to  list  the  names  of  the 
cosponsors  In  the  Record.  The  following 
is  the  list  of  cosponsors  of  House  Joint 
Resolution  540 : 

Co-Sponsors  (Pacific/Asian  American  Heri- 
tage Week  Joint  RESOLtrriON)  (as  of 
April  21,  1978) 

Frank   Horton,    (R-NY)    and  Norman  T. 
Mineta,  (D-Callf.). 
Alabama:  Tom  Bevlll. 
Alaska:  None. 
Arizona:  None. 
Arkansas:  None. 

0^"'°™**-  °'*'*'*  **•  Anderson,  Robert  E 
Baaham.  Anthony  C.  Bellenson.  Georee  E 
Brown  Jr.,  Clalr  W.  Burgener,  Yvonne  Burke 
John  L.  Burton,  Phillip  Burton,  James  C. 
corman.  Oeorge  E.  Danlelson,  Ronald  V 
oeuums,  Don  Edwards.  Mark  W.  Hannaford 
Augustus  P.  Hawkins.  William  M.  Ketchum! 
John  Krebs.  Robert  J.  Lagomarslno,  Robert 
li.  Leggett,  Paul  N.  McCloskey,  Jr.,  John  J 


McFall,  Leon  E.  Panetta,  Jerry  M.  Patterson, 
Shirley  N.  Pettis,  Edward  R.  Roybal,  Leo  J. 
Ryan,  B.  F.  Slsk,  Fortney  H.  Stark,  Lionel 
Van  Deerlln,  Henry  A.  Waxman.  Bob  Wilson. 
Charles  H.  Wilson,  Jim  Lloyd.  Harold  John- 
son, Charles  Wiggins,  Del  Clawson,  John 
Moss. 

Colorado:  None. 

Connecticut:  None. 

Delaware:  None.  _ 

Florida:  None. 

Georgia:  Wyche  Fowler,  Jr.,  Larry  Mc- 
Donald. 

Hawaii:  Daniel  K.  Akaka,  Cecil  Heftel. 

Idaho:  None. 

Illinois:  Tom  Corcoran,  Robert  McClory, 
Tom  Railsback,  Paul  Simon.  Sidney  R.  Yates, 
John  Fary,  Abner  Mikva,  Ralph  Metcalfe, 
Henry  Hyde. 

Indiana :  Andy  Jacobs. 

Iowa:  Jim  Leach. 

Kansas:  Martha  Keys. 

Kentucky:  John  B.  Breckinridge,  Carroll 
Hubbard. 

Louisiana:  None. 

Maine:  None. 

Maryland:  MarJorle  S.  Holt.  Barbara  A. 
Mlkulski,  Parren  J.  Mitchell,  Gladys  Noon 
Spellman.  Newton  I.  Steers,  Jr. 

Massachusetts:  Joe  Moakley,  Silvio  Conte, 
James  Burke,  Paul  Tsongas. 

Michigan:  Luclen  N.  Nedzl,  William  Ford, 
David  Bonior,  Carl  PurseU,  John  Conyers, 
Bill  Brodhead,  Robert  Carr. 

Minnesota:  Bruce  F.  Vento. 

Mississippi:  None. 

Missouri:  Robert  A.  Young,  WlUlam  Clay. 

Montana:  None. 

Nebraska:  None. 

Nevada:  None. 

New  Hampwhlre :  None. 

New  Jersey:  MlUlcent  Penwlck,  Harold  C. 
HoUenbeck,  James  J.  Howard,  William  J. 
Hughes,  Joseph  A.  Le  Pante,  Peter  W. 
Rodlno,  Jr.,  Robert  A.  Roe. 

New  Mexico:  Manuel  Lujan.  Jr. 

New  York:  Herman  Badlllo,  Shirley  Chls- 
holm.  Barber  B.  Conable,  Jr.,  James  J.  De- 
laney,  Elizabeth  Holtzman,  Jack  F.  Kemp, 
Hamilton  Fish,  Jr.,  Edward  I.  Koch,  Donald 
J.  Mitchell,  John  M.  Murphy,  Henry  J. 
Nowak,  Otis  Q.  Pike,  Charles  B.  Rangel, 
Frederick  W.  Richmond,  Samuel  Stratton, 
WUllam  F.  Walsh,  Lester  L.  Wolff,  Leo  C.  Zef- 
erettl,  Matthew  McHugh,  Ben  Rosenthal, 
James  Hanley,  John  LaFalce,  Joe  Addabbo, 
Stephen  Solarz,  Ben  Oilman,  Richard  Ot- 
tlnger,  Tom  Downey,  John  Wydler,  Ted 
Weiss,  Mario  Blaggl,  Bill  Green,  Robert 
Garcia. 

North  Carolina:  None. 

North  Dakota:  None. 

Ohio:  Clarence  J.  Brown,  Willis  D.  Gradl- 
son,  Jr.,  Thomas  A.  Luken,  Charles  W. 
Whalen,  Jr.,  Louis  Stokes. 

Oklahama:  None. 

Oregon:  Les  AuColn,  Robert  Duncan,  Al 
Ullman. 

Pennsylvania:    Joshua    EUberg,    Allen    E. 
Ertel,    Peter    H.    Kostmayer,    Robert    N.    C. 
Nix,  William  P.  Lederer. 
Rhode  Island :  None. 
South  Carolina :  James  Mann. 
South  Dakota :  None. 
Tennessee:  None. 
Texas;  Charles  Wilson. 
Utah :  Dan  Marriott. 
Vermont:  None. 

Virginia:  Dave  Satterfleld,  Bob  Daniel. 
Washington :    Jack   Cunningham,  Norman 
D.  Dicks,  Mike  McCormack,  Lloyd  Meeds,  Joel 
Pritchard. 
West  Virginia:  John  M.  Slack. 
Wisconsin:  Robert  W.  Kasten,  Jr.,  Robert 
W.  Kastenmeler,  Clement  Zablockl. 
Wyoming:  None. 

District  of  Columbia:  Walter  Fauntroy. 
Guam:  Antonio  BorJa.  Won  Pat. 
Puerto  Rico:  Baltasar  Corrada. 
Virgin  Islands:  Ron  De  Lugo. 
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COTTON  BONANZA  ACT  OF  1978 

(Mr.  FINDLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  FINDLEY.  Mr.  Speaker,  just  2 
weeks  ago  this  House  met  its  responsibil- 
ities to  the  farmers  of  this  Nation  by 
defeating  a  hastily  conceived  and  poorly 
drafted  farm  bill.  Let  us  not  be  fooled 
again  this  week.  In  a  few  days  we  will 
have  an  opportunity  to  vote  again  on 
what  I  consider  to  be  very  bad  legislation. 
It  will  come  to  us  descrilied  as  the  Emer- 
gency Agriculture  Act  of  1978— it  is  in 
disguise  however,  the  Cotton  Bonanza 
Act  of  1978.  This  is  not  a  farm  bill— this 
is  a  cotton  bill  which,  in  the  short  term 
benefits  large  cotton  producers  not  de- 
serving of  additional  Federal  handouts. 
In  the  long  term  it  will  harm  cotton 
interests. 

What  started  as  a  good  faith  attempt, 
however  misdirected,  to  aid  financially 
pinched  wheat  and  feed  grain  producers 
now  resurfaces  as  a  4 -year  giveaway  to 
the  cotton  segment  of  the  agricultural 
economy— a  segment  totally  lacking  a 
perceived  need. 

What  have  the  conferees  done?  They 
have  adopted,  without  pubUc  hearings 
and  without  debate  on  this  floor,  a  4-year 
farm  bill.  Who  is  the  primary  benefi- 
ciary? Large  cotton  producers— that  is 
who. 

This  is  not  the  way  to  legislate.  This 
body  is  about  to  be  duped  by  King  Cot- 
ton, unless  we  send  this  legislation  back 
to  the  Committee  on  Agriculture  and 
permit  public  hearings  on  the  cotton 
price  support  loan  changes.  The  admin- 
istration is  troubled  by  the  action  of  the 
conferees  and  the  cotton  industry  which 
came  to  us  united  in  1977  has  a  right  to 
be  heard  on  these  changes. 

THE    cotton    ECONOMY    IS    HEALTHY 

The  cotton  economy  is  healthy,  helped 
considerably  by  the  legislation  passed  by 
Congress  last  fall.  The  conference  action 
imperils  the  competitive  ability  of  U.S. 
cotton  to  compete  effectively  in  world 
markets  by  establishing  a  price  support 
loan  formula  designed  to  keep  prices  at 
unnecessarily  high  levels. 

The  cotton  section  of  the  farm  bill 
enacted  in  1977  is  functioning  in  the 
maimer  intended  by  Congress.  Since  the 
act  was  signed  by  President  Carter  on 
September  29,  cotton  prices  have  risen 
approximately  7  cents  per  poimd  or  $35 
a  bale.  Foreign  cotton  acreage  has  been 
reduced  2  million  acres,  and  U.S.  export 
sales  are  6.4  million  (480  lb.)  bales  and 
3  months  still  remain  in  the  current 
marketing  year.  These  export  sales  are 
the  highest  since  1973  and  the  second 
highest  level  since  1960. 

The  December  futures  price  is  62  per 
pound  and  the  current  average  spot 
market  price  is  about  56  cents  per  pound. 
Farmers  can  sell  their  1977  or  1978  crops 
at  what  are  considered  to  be  favorable 
prices. 

Changes  in  the  proposed  legislation 
will  provide  price  incentives  for  the  50 
foreign  nations  who  compete  with  U.S. 
cotton  producers  by  stimulating  un- 
needed  worldwide  production,  and  bene- 
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fit  Utdted  States  and  foreign  manufac- 
turers of  synthetic  fibers. 

The  marketplace  Is  currently  provid- 
ing adequate  income  levels  for  the  great 
majority  of  cotton  producers.  Any  action 
by  Congress  will  be  an  imnecessary  ex- 
penditure of  Federal  funds  which  are  so 
vitally  needed  for  other  less  fortunate 
segments  of  the  U.S.  economy. 

In  simple  terms,  exports  are  up,  prices 
are  up,  and  foreign  production  is  down. 
Existing  legislation  is  effectively  provid- 
ing U.S.  cotton  producers  with  favorable 
market  conditions. 

COTTON    INDUSTRY    SEEKS    NO   CHANGE 

In  1977  my  colleagues  and  I  on  the 
Agriculture  Committee  bore  witness  to 
the  unity  of  the  entire  cotton  industry. 
Cotton  producer  organizations  from 
North  Carolina  to  California  came  before 
us  and  spoke  in  behalf  of  a  cotton  loan 
formula  which  they  themselves  had  de- 
veloped. Cotton  farmers  wrote  the  cotton 
section  of  the  ig*??  act,  and  only  2  months 
ago  the  National  Cotton  Council  of 
America  testified  before  the  Agriculture 
Committee  and  stated : 

The  CouncU  recognizes  that  the  cotton 
section  of  the  Pood  and  Agriculture  Act  of 
1977  embodies  the  desired  elements  of  a  long- 
range  government  cotton  program,  and  re- 
affirms the  principles  of  that  section. 

This  resolution  sums  up  the  strong  feeling 
of  our  delegates  that  the  cotoon  section  of 
the  1977  Act— on  which  this  Committee 
worked  so  hard — Is  good,  basic  legislation 
under  which  cotton  grower  income  can  be 
protected.  We  believe  it  should  be  given  a  fair 
trial. 

That  is  still  their  position  today.  What 
the  conferees  have  done  is  imjust  and 
prejudicial  to  cotton  farmers  outside  the 
Mid-South  and  Southeast  who  are 
strongly  opposed  to  these  changes,  and 
who  have  been  denied  an  opportunity  to 
be  heard  on  this  matter. 

The  cotton  industry  rather  than  de- 
stroy the  unity  achieved  in  the  1977 
law  sought  not  to  change  the  law  but 
instead  prevailed  upon  Secretary  Berg- 
land  to  take  administrative  measures  in 
April  to  strengthen  cotton  prices  further. 
Although  unnecessary,  given  the  strong 
economic  cotton  situation,  the  Secre- 
tary made  available  a  program  which 
pays  cotton  producers  not  to  plant  cot- 
ton. The  White  House  authorized  this 
give-away  program  to  reduce  acreage, 
ignoring  the  highest  level  of  cotton  ex- 
port sales  in  20  years,  and  an  improved 
price  situation. 

Some  still  not  satisfied  have  again 
utilized  their  exceptional  political  skills 
to  beget  additional  advantages  for  cotton 
farmers.  The  time  to  put  a  stop  to  this 
latest  cotton  maneuvering  is  now.  Let  us 
send  this  "cotton  pickin"  bill  back  to 
committee  and  legislate  according  to  the 
usual  rules  of  the  game. 

Today,  U.S.  cotton  must  attempt  to 
compete  in  a  world  marketplace  with  50 
cotton  producing  nations.  The  No.  1  and 
2  cotton  producers  are  the  U.S.S.R.  and 
the  People's  Republic  of  China.  In  recent 
years  the  United  States  held  down  third 
place  in  production,  but  has  managed  to 
remain  an  effective  and  dependable  ex- 
porter because  of  its  ability,  through 
soimd  legislation,  to  remain  price  com- 
petitive. 


The  insidious  changes  in  the  formula 
for  determining  the  cotton  price  support 
loan  stand  to  benefit  foreign  producers, 
particularly  those  with  centrally  con- 
trolled governments.  Under  the  confer- 
ence report  the  minimum  floor  prices  for 
the  entire  4  years  of  the  bill  will  be  48 
cents.  More  damaging  perhaps  Is  the 
limitation  placed  upon  the  Secretary  to 
adjust  the  loan  rate  only  by  increasing 
the  level.  These  are  new  rules  never  be- 
fore utilized  for  determining  the  cotton 
loan.  These  are  dangerous  precedents 
which  have  many  responsible  cotton 
farmers  concerned  and  alarmed. 

In  his  testimony  to  the  Agriculture 
Committee  in  February,  Lonn  Mann,  a 
cotton  producer  from  Arkansas  and 
president  of  the  National  Cotton  Council, 
stated  that  it  was  his  understanding — 

.  .  .  that  several  foreign  representatives  at 
the  International  Cotton  Advisory  Committee 
meeting  last  Fall  were  disappointed  to  learn 
that  our  loan  was  not  going  to  be  over  50 
cents.  They  felt  that  a  higher  U.S.  loan 
would  have  been  quite  helpful  In  assuring 
market  expansion  for  their  cotton  producers. 

What  the  conferees  have  done  is  in- 
form the  centrally  controlled  economies 
of  the  United  States  will  guarantee  their 
farmers  48  cents  per  pound  for  their 
cotton.  Who  stands  to  lose?  Most  likely 
U.S.  cotton  farmers,  and  yes,  U.S. 
taxpayers. 

Let  us  not  turn  back  the  clock  to  the 
days  of  rigid  planting  restrictions  due  to 
large  surpluses.  This  is  what  we  face 
by  giving  away  our  competitive  advan- 
tage to  foreign  cotton  producing  nations. 
Let  us  continue  to  be  a  reliable  source  of 
fiber  to  U.S.  and  foreign  mills. 

If  the  cotton  provisions  adopted  by 
the  conferees  are  allowed  to  become  law, 
I  fear  that  producers  who  have  planted, 
merchants  and  mills  who  have  con- 
tracted acreage  and  made  business 
Flans  for  the  future  based  on  the  legis- 
lation in  effect  will  have  little  confi- 
dence in  the  stability  of  future 
legislation. 

To  change  a  major  piece  of  legisla- 
tion only  7  months  after  it  became 
law,  without  the  opportunity  for  the  in- 
dustry concerned  to  consider  whether 
such  changes  are  in  the  best  interests  of 
that  industry,  is  unprecedented  in  my 
experience. 

Let  us  not  have  the  world  lose  con- 
fidence in  us  as  an  important  supplier 
of  cotton.  Let  the  world  and  our  own 
cotton  farmers  know  that: 

First,  when  legislation  is  passed,  it  will 
not  be  changed; 

Second,  when  a  cotton  program  is  an- 
noimced,  it  will  not  be  changed;  and 

Third,  when  a  contract  is  entered  into, 
essential  changes  will  not  be  made  in 
loan  calculations  thus  providing  com- 
petitors an  unfair  advantage. 

I  do  not  believe  that  the  establish- 
ment of  new  loan  rates  or  even  target 
prices  are  necessary,  wise  or  justified  by 
present  economic  measurements  for  cot- 
ton. As  a  matter  of  fact,  these  new  cot- 
ton provisions  could  prove  damaging  by 
negating  the  trigger  provisions  of  the 
1977  act,  thereby  returning  the  United 
States  to  above-market  loans  and  re- 
duced exports.  Establishing  a  higher  loan 
for  this  year  can  result  in  increased  pro- 


duction in  certain  parts  of  the  country 
which  would  be  counterproductive  to 
the  diversion  program  announced  in 
April. 

To  change  the  cotton  provisions  of  the 
1977  Agriculture  Act  will  jeopardize 
everything  the  cotton  industry,  the  E>e- 
partment  of  Agriculture  and  the  Con- 
gress have  worked  so  hard  to  bring  about 
in  the  way  of  improved  prices  and  new 
markets  for  U.S.  cotton  these  past  10 
years. 

WE  SEpiI  TO  HAVE  BEFORE  US  A  POLITICAL 
AGREEMENT  TO  BENEFIT  COTTON 

As  I  stated  before  the  cotton  economy 
is  healthy  thanks  to  the  farm  bill  we 
passed  last  fall.  Since  that  bill  was  en- 
acted cotton  prices  have  risen  about  7 
cents  per  pound  or  14  percent.  Now  the 
conferees  raise  the  price  support  loan  by 
almost  10  percent  to  a  48-cents-a-pound 
minimum  for  the  entire  four  years  of  the 
bill:  completely  change  the  formula  for 
calculating  the  loan  thus  guaranteeing 
higher  prices  in  1979,  1980,  and  1981; 
and  provide  the  Secretary  with  a  unique 
type  of  discretion — he  can  only  increase 
prices.  Thus  we  are  guaranteed  high  cot- 
ton support  prices  for  future  years  un- 
related to  world  prices.  Only  last  year 
wheat  and  feed  grain  farmers  agreed  to 
give  the  Secretary  discretion  to  lower  the 
price  support  loan  by  up  to  10  percent  a 
year  in  order  to  make  wheat  and  feed 
grains  competitive  in  world  markets. 

President  Carter  has  made  his  position 
clear,  or  has  he?  Only  last  week  he  told 
Senator  Clark  he  would  accept  only  the 
small  increase  in  the  wheat  target  price 
to  $3.40  per  bushel  and  an  expansion  in 
the  Secretary's  discretionary  authority  to 
increase  target  prices  when  set-aside  pro- 
grams are  in  effect.  Vice  President  Mon- 
dale  and  Secretary  Bergland  have  made 
similar  public  statements. 

Mr.  President,  speak  out  against  this 
blatant  boondoggle — ^have  the  courage  to 
reject  it. 

To  my  colleagues  in  this  House,  let  me 
remind  you  this  body  has  taken  the  lead 
in  eliminating  many  of  the  program  ad- 
vantages cotton  farmers  enjoyed  over 
wheat  and  feed  grain  producers.  We  led 
cotton  farmers  away  from  restrictive 
controlled  acreage  programs  with  high 
loan  rates  and  huge  direct  subsidy  pay- 
ments. Cotton  farmers  have  prospered 
under  the  current  program  and  the  great 
majority  of  cotton  farmers  do  not  want 
to  turn  back  the  clock.  That  is  precisely 
what  this  conference  report  would  do. 

This  conference  report  is  worse  than 
the  one  we  voted  down  2  weeks  ago.  A 
vote  for  it  is  a  vote  for  a  big  cotton 
bonanza.  A  vote  against  it  is  a  vote  for 
the  regular  process  of  legislation  through 
the  committee  system  followed  by  a 
thorough  debate  in  the  Committee  of  the 
Whole  in  this  chamber.  Let  us  follow  the 
proper  procedure  by  voting  down  this 
conference  report. 


SUBSTITUTE  TO  BE  OFFERED  TO 
FIRST  CONCURRENT  RESOLUTION 
ON  BUDGET 

(Mr.  ROUSSELOT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
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his  remarks  and  include  extraneous 
matter.) 

Mr.  ROUSSELOT.  Mr.  Speaker,  as  my 
colleagues  in  the  House  are  aware,  to- 
morrow we  will  begin  consideration  of 
the  first  concurrent  resolution  on  the 
budget  for  fiscal  year  1979.  As  most  of 
my  colleagues  are  also  aware,  I  intend 
to  oppose  the  committee's  resolution  and 
offer  a  substitute  calling  for  a  balanced 
budget  and  across-the-board  cuts  in  tax 
rates. 

Rather  than  effectively  addressing  the 
true  economic  problems  of  our  coimtry — 
inflation  and  lagging  investment  due  to 
high  taxes — the  resolution  sent  to  the 
floor  by  the  Budget  Committee,  on  which 
I  am  a  minority  member,  I  might  re- 
mind my  colleagues,  simply  gives  us  an- 
other dose  of  the  same  old  laxative  that 
is  always  prescribed  by  the  majority — 
more  spending  and  bigger  deficits.  Al- 
though it  is  expounded  that  we  are  in 
the  third  year  of  economic  recovery,  at 
this  stage  infiation  is  worsening  on  a 
daily  basis,  and,  just  at  a  time  when 
spending  should  be  restrained  more  than 
ever,  the  committee  resolution  asks  for 
the  very  thing  Congress  should  be  trying 
to  avoid — an  increase  in  the  deficit.  A  $60 
billion  add-on  deficit  for  fiscal  year  1979. 

Approving  an  add-on  of  $60  billion  to 
the  Federal  debt  will  escalate  inflation 
and  decrease  the  earning  power  of  Amer- 
ica's working  taxpayers.  It  will  crowd 
out  investment  and  production  and  crip- 
ple the  ability  of  individuals  and  the  pri- 
vate sector  to  save,  invest,  expand,  and 
develop  new  resources  and  technologies. 
This  is  what  stimulates  our  economy  and 
creates  the  permanent,  meaningful  jobs 
that  our  Nation  is  seeking. 

Joining  me  in  criticizing  the  excessive 
deflcits  that  are  added  to  the  Federal 
budget  year  after  year  is  Senator  Wil- 
liam Proxhire  who  states  as  follows  in 
his  additional  views  to  tlie  Joint  Eco- 
nomic Committee  Report  of  1978: 

I  believe  that  both  the  President's  pro- 
posed $600  billion  budget  and  this  Com- 
mittee's estimate  of  expenditures  of  $500  to 
$505  billion  are  too  high.  These  expenditures 
represent  an  enormous  burden  on  American 
taxpayers.  They  should  be  cut  by  a  minimum 
of  $25  billion  and  better  yet,  by  $35  billion 
in  order  to  provide  a  freeze  on  Federal  out- 
lays of  about  $465  billion  as  the  distin- 
guished financial  expert  Henry  Kaufman  pro- 
posed before  the  House  Committee  on  the 
Budget. 

First  of  all,  this  is  an  achievable  cut.  It 
represents  only  a  5  to  7  percent  cut  in  the 
President's  budget  and  would  provide  for 
total  budget  outlays  at  about  the  fiscal  1978 
level.  Further,  as  one  who  has  routinely 
examined  the  budgets  of  numerous  Govern- 
ment agencies  as  a  member  of  the  Senate 
Appropriations  Committee.  I  assert  without 
fear  of  contradiction  that  there  is  not  a 
single  general  Government  function  where  a 
5  to  7  percent  cut  of  the  funds  could  not 
result  in  a  more  efficient  or  less  wasteful  pro- 
gram combined  with  better  service  to  the 
American  public.  One  can  name  the  func- 
tion— defense,  foreign  aid,  delivery  of  mails, 
welfare,  housing,  education,  law  enforce- 
ment, highways,  public  works,  reclamation, 
sugar  or  mineral  subsidies,  etc. — and  know 
from  experience  that  the  budget  could  be  cut 
without  harming  the  function. 

The  ever-increasing  deflcits  like  those 
recommended  by  the  majority  constitute 


a  trend  so  ominous  that  even  many  of 
the  liberal  economists  are  claiming  we 
are  "deficit  addicted."  They  admit  that 
deficits  are  no  longer  stabilizing  to  the 
economy  and  that,  rather  than  simply 
acting  as  an  "occasional"  stimulus,  def- 
icits have  occurred  in  greater  magnitude 
and  regularity  every  year.  Otto  Eckstein, 
a  member  of  President  Johnson's  Coun- 
cil of  Economic  Advisers,  recently  testi- 
fied before  a  congressional  subcommit- 
tee that — 

The  weakness  of  modern  economic  policy 
has  always  been  that  it  removes  the  disci- 
pline of  the  balanced  budget .  . .  (and  further 
he  complains  that  politically  popular  but 
economically  unproductive  expenditures)  .  .  . 
can  be  clothed  in  the  virtue  of  deficit-creat- 
ing stimulus  packages. 

To  address  the  intent  of  the  Budget 
Act,  tomorrow  I  will  offer  an  amendment 
in  the  nature  of  a  substitute  which  will 
not  only  place  restraints  on  increases  in 
spending  but  also  provide  for  a  perma- 
nent reduction  in  tax  rates  for  all  Amer- 
icans. A  copy  of  my  substitute  resolution 
follows : 

Amendment  in  the  Nature  of  a  Substitute 
TO  H.  Con.  Bes.  559 

Resolved  by  the  House  of  Representatives 
{the  Senate  concurring) ,  That  the  Congress 
hereby  determines  and  declares,  pursuant  to 
section  301(a)  of  the  Congressional  Budget 
Act  of  1974,  that  for  the  fiscal  year  beginning 
on  October  1, 1978 — 

(1)  the  recommended  level  of  Federal  rev- 
enues Is  $464,648,000,000  and  the  amount  by 
which  the  aggregate  level  of  Federal  revenues 
should  be  decreased  Is  $38,700,000,000; 

(2)  the  appropriate  level  of  total  new 
budget  authority  is  $521,437,000,000; 

(3)  the  appropriate  level  of  total  budget 
outlays  Is  $464,648,000,000; 

(4)  the  amount  of  the  deficit  In  the 
budget  which  Is  appropriate  in  the  light  of 
economic  conditions  and  all  other  relevant 
factors  is  $0;  and 

(5)  the  appropriate  level  of  the  public 
debt  Is  $782,200,000,000  and  the  amount  by 
which  the  statutory  limit  on  such  debt 
should  accordingly  be  Increased  Is  $29,000,- 
000,000. 

Sec.  2.  Based  on  allocations  of  the  appro- 
priate level  of  total  new  budget  authority 
and  of  total  budget  outlays  as  set  forth  in 
paragraphs  (2)  and  (3)  of  the  first  section 
of  this  resolution,  the  Congress  hereby  de- 
termines and  delclares  pursuant  to  section 
301(a)(2)  of  the  Congressional  Budget  Act 
of  1974  that,  for  the  fiscal  year  beginning  on 
October  1,  1978.  the  appropriate  level  of  new 
budget  authority  and  the  estimated  budget 
outlays  for  each  major  functional  category 
are  as  follows : 

(1)  National  Defense  (050) : 

(A)  New  Budget  authority,  $128,439,000,- 
000. 

(B)  Outlays,  $115,679,000,000; 

(2)  International  Affairs  (150)  : 

(A)  New  budget  authority.  $8,754,000,000, 

(B)  Outlays,  $5,500,000; 

(3)  General  Science,  Space,  and  Technol- 
ogy (250): 

(A)  New  budget  authority,  $5,216,000,000, 

(B)  Outlays,  $5,027,000,000; 

(4)  Energy  (270): 

(A)  New  budget  authority.  $9,200,000,000, 

(B)  Outlays,  $6,200,000,000; 

(5)  Natural  Resources  and  Environment 
(300) : 

(A)  New  budget  authority,  $13,000,000,000, 

(B)  Outlays,  $11,331,000,000; 

(6)  Agriculture  (350) : 

(A)  New  budget  authority,  $9,197,000,000, 

(B)  Outlays,  $9,308,000,000; 

(7)  Commerce  and  Housing  Credit  (370) : 


(A)  New  budget  authority,  »6,a86,000,000. 

(B)  OutUys,  $3,148,000,000; 

(8)  Transportation  (400) : 

(A)  New  budget  authority,  $16,200,000,000, 

(B)  Outlays,  $16,000,000,000; 

(9)  Community  and  Regional  Development 
(460): 

(A)  New  budget  authority,  $8,500,000,000, 

(B)  Outlays,  $8,264,000,000; 

( 10)  Education,  Training,  Employment  and 
Social  Services  (600) : 

(A)  New  budget  authority,  $21,842,000,000, 

(B)  Outlays,  $26,629,000,000; 

(11)  Health  (550) : 

(A)  New  budget  authority,  $48,600,000,000, 

(B)  Outlays,  $46,000,000,000; 

(12)  Income  Security  (600) : 

(A)  New  budget  authority,  $182,394,000,- 
000, 

(B)  Outlays,  $148,000,000,000; 

(13)  Veterans  Benefits  and  Services  (700) : 

(A)  New  budget  authority,  $20,711,000,000, 

(B)  Outlays,  $20,471,000,000; 

(14)  Administration  of  Justice  (750) : 

(A)  New  budget  authority,  $3,974,000,000. 

(B)  Outlays,  $4,051,000,000; 

(15)  General  Government  (800) : 

(A)  New  budget  authority,  $3,876,000,000, 

(B)  Outlays,  $3,903,000,000; 

(16)  General  Purpose  Fiscal  Assistance 
(850) : 

(A)  New  budget  authority,  $9,098,000,000, 

(B)  Outlays,  $9,237,000,000; 

(17)  Interest  (900) : 

(A)  New  budget  authority,  $43,500,000,000, 

(B)  Outlays,  $43,500,000,000; 

(18)  Allowances  (920)  : 

(A)  New  budget  authority,  $1,050,000,000, 

(B)  Outlays,  $1,000,000,000; 

(19)  Undistributed  Offsetting  Receipts 
(950): 

(A)  New  budget  authority, — $17,500,000,- 
000. 

(B)  Outlays,— $17,500,000,000; 

The  Rousselot  substitute  resolution 
conceptually  addresses  two  primary 
themes:  Restraints  in  Federal  Govern- 
ment spending  and  permanent,  across- 
the-board  cuts  in  tax  rates. 

The  current  tax  rate  structure  in  the 
United  States  more  than  any  other  sin- 
gle factor  has  contributed  to  the  prob- 
lems our  economy  has  experienced  over 
the  last  several  years.  It  has  acted  as  a 
disincentive  to  economic  growth  and 
production,  discouraged  entrepreneurial 
activity  and  stood  in  the  way  of  vigorous 
economic  activity.  Today,  in  the  United 
States,  marginal  tax  rates  go  from  14 
percent  on  incomes  above  $2,200  for  a 
single  person  up  to  70  percent  on  in- 
comes above  $102,200.  Thus,  as  an  in- 
dividual's income  rises,  whether  through 
infiation,  real  growth  in  the  economy  or 
through  hard  work,  the  tax  system  takes 
progressively  more  out  of  each  dollar 
earned.  In  other  words,  as  we  work  hard- 
er and  longer,  the  Government  takes  an 
ever-increasing  portion  of  our  earned 
dollars. 

To  correct  the  imbalance,  my  substi- 
tute resolution  assumes  a  tax  rate  reduc- 
tion in  the  amount  of  $38.7  billion.  In 
form,  it  follows  the  reductions  suggested 
in  a  bill  introduced  by  my  noted  colleague 
from  New  York,  Jack  Kemp,  and  Sen- 
ator Bill  Roth  of  Delaware — a  bill  that 
I  and  many  of  my  colleagues  have  co- 
sponsored  and  is  endorsed  by  our  leader- 
ship— which,  if  enacted,  would  have  the 
effect  of  increasing  incentive,  investment 
and  capital  formation.  Specifically,  the 
legislation  would,  first,  reduce  all  in- 
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dividual  InoHne  tax  rates  by  an  average 
of  30  percent  across  the  board  over  a 
3-year  period;  second,  reduce  the  corpo- 
rate Income  tax  level  from  48  to  45  per- 
cent over  a  3-year  period;  and  third,  in- 
crease the  corporate  surtax  exemption 
from  $50,000  to  $100,000. 

While  some  would  criticize  our  pro- 
gram because  they  fear  a  reduction  in 
Federal  revenues,  I  would  remind  my 
colleagues  that  the  Kemp-Roth  legisla- 


tion is  ccmceptually  similar  to  a  tax  cut 
program  successfully  Implemented  by 
the  Kennedy  administration  In  the  early 
1960's.  Then,  as  now,  many  Kejmeslan 
critics  and  Federal  bureaucrats  warned 
of  the  serious  consequences  of  enacting 
large  tax  cuts  which  would  result  in 
heavy  revenue  losses.  As  the  following 
table  demonstrates,  however,  this  did 
not  result. 


EFFECT  OF  1962-«4  TAX  CUTS  ON  REVENUES.  1963-68 
|ln  billions  of  dollinl 


1963 


1964 


1965 


1966 


1967 


1968 


Tola 


RrtmiM  lossM  tstimtttd  in  1963  by  U.S.  Trusuiy . .       -2. 4 
Actual  rvMniM  tains +7.0 


-5.2       -13.3 
+6.0         +4.0 


-20       -23.7       -24.4 
+14       +19.0         +4.0 


-89 

+54 


DiRtrancts  in  tstimatas. 


9.4 


11.2 


17.3 


42.7 


28.4 


143 


Sourca:  U.S.  Dapartmant  of  Traasury. 

Recently,  Prof.  Walter  Heller,  Chair- 
man of  the  Council  of  Econ(»nic  Advisers 
during  the  Kennedy  administration,  was 
asked  to  comment  on  the  effects  of  the 
Kennedy  tax  cuts.  He  stated: 

What  happened  to  the  tax  cut  In  1966  Is 
difficult  to  pin  down  but  Insofar  as  we  are 
able  to  Isolate  It,  It  did  seem  to  have  a  tre- 
mendously stimulative  effect,  a  multiplied 
effect  on  the  economy.  It  was  the  major  fac- 
tor that  led  to  our  running  a  S3  billion  sur- 
plus by  the  middle  of  1965  before  escalation 
In  Vietnam  struck  us.  It  was  a  •12  billion 
tax  cut  which  would  be  about  $33  or  $34  bil- 
lion In  today's  terms,  and  within  one  year  the 
revenues  into  the  Inderal  Treasury  were 
already  above  what  they  had  been  before 
the  Ux  cut  .  .  .  Did  it  pay  for  Itself  In  In- 
creased revenues?  I  think  the  evidence  is 
very  strong  it  did. 

During  debate  on  the  Kennedy  tax  cut 
bill,  former  Ways  and  Means  Committee 
Chairman  Wilbur  Mills  had  this  to  say: 

Many  believe  we  can  spend  our  way  to 
prosperity.  On  the  other  hand,  I  am  firmly 
convinced  that  if  Congress  adopts  a  tax  re- 
duction and  revision  bill  of  the  type  which 
U  before  this  body  today,  we  can  also  achieve 
this  more  prosperous  economy  by  loosening 
the  constraints  which  the  present  P^deral 
tax  system  imposes  on  our  free  enterprise 
system.  These  tax  reductions  will  bring  about 
a  higher  level  of  economic  activity,  fuller  use 
of  our  manpower,  more  Intensive  and  pros- 
perotu  use  of  our  plants  and  equipment, 
and  with  the  increase  In  wages,  salaries,  prof- 
its, consumption  and  Investment,  there  will 
be  Increases  in  Federal  tax  revenues. 

Tliere  can  be  little  doubt,  then,  that 
reductions  in  income  tax  rates  do  not 
result  in  higher  deficits;  rather,  they  ex- 
pand the  tax  base,  increase  revenues, 
boost  GNP,  create  jobs  and  bolster  eco- 
nomic growth. 

In  addition  to  assuming  a  $38.7  billion 
tax  cut,  my  resolution  would  also  restrain 
growth  in  Federal  spending.  In  doing  so, 
it  maintains  Federal  outlays  slightly 
above  their  fiscal  year  1978  level.  Again, 
potential  critics  might  be  Inclined  to 
label  such  a  proposal  as  "irresponsible" 
claiming  that  without  increased  spending 
and  add-on  deficits  unemployment  will 
soar  and  the  economy  will  falter.  History 
proves  otherwise.  As  the  following  chart 


shows,  between  1945  and  1948  Federal 
spending  plummeted  over  $60  billion — 
the  current  equivalent  of  about  $250  bil- 
lion—yet national  income  (GNP) 
charged  ahead.  This  occurred  during  the 
Truman  administration  when  there  was 
a  Republican  majority  in  Congress. 

FEDERAL  RECEIPTS  AND  OUTLAYS  FROM  1945-48 
|ln  billions) 


Vaar 

Raceipts 

Outlays 

Surplus  or 
daficit 

1945 

1946 

1947 

1948 

45.2 
39.3 
38.4 
41.8 

92.7 
55.2 
34.5 
29.8 

-47.8 

-15.8 

+3.9 

+12.0 

The  private  sector  smoothly  converted 
from  a  wartime  to  a  peacetime  economy. 
provided  jobs  for  millions  of  veterans 
and  defied  the  cries  of  the  Keynesians 
who  said  that  unemployment  would  hit 
the  10  million  mark  unless  Government 
Jobs  programs  were  increased.  This  re- 
markable transition  took  place  because 
the  Federal  Government  did  not  preempt 
the  needs  of  the  private  sector  and  the 
free  market  system  was  left  to  operate 
without  massive  governmental  interfer- 
ence. Adequate  money  was  available  in 
the  capital  markets  to  supply  the  expan- 
sion needs  of  private  industry  because 
the  Treasury  did  not  crowd  out  the  pri- 
vate sector  nor  drain  the  lif eblood  of  free 
enterprise. 

Keynesians  would  suggest  that  the 
most  efficient  way  to  create  jobs  is 
through  Government  spending  in  the 
area  of  public  service  and  public  works. 
Experience,  however,  under  the  fiscal 
year  1978  budget,  belies  this  notion  that 
meaningful  permanent  jobs  can  be  cre- 
ated by  spending  taxpayer  dollars  in  the 
name  of  economic  stimulus.  The  follow- 
ing chart  produced  by  the  House  Budget 
Committee  shows  that  under  the  1978  re- 
vised budget  figures  $10.6  billion  pro- 
duced 1,034,000  public  service  and  public 
works  jobs  at  an  annual  average  cost  of 
$10,251  per  job. 


DIRECT  SPENDING  ASSOCIATED  WITH  ECONOMIC  STIMULUS 
PROPOSALS 

P>ellar  amounts  in  billions] 


Outlays,  Ravisad 

1978  ravisad    astimate  1971, 

astimata        and  of  yaar 


Public  sarvica  am  ploymant SS.4  725,000 

Youth  Damonstration  and  Em- 

ploymant  Projacts  Act 

STIP  and  HIRE 

Job  Corps 

Accalaratad  local  public  works. 

SubtoUl 9.2  1,034,000 

Countar-cyclical        ravanua 
sharinf 1.4  (i) 

ToUl 10.6 


.6 

57,600 

.1 

32,500 

.3 

36,000 

2.8 

82,900 

>  No  astimata  availabla. 

Skeptics  may  continue  to  question  the 
ability  of  the  Government  to  maintain 
expenditures  at  their  current  level  with- 
out losing  important  services,  "niey 
should  be  reminded  that  no  new  budget 
authority  is  needed  to  keep  spending 
levels  in  many  Federal  programs  from 
falling  in  future  years.  On  the  contrary, 
futiu-e  outlays  will  result  from  funds  al- 
ready authorized  and  appropriated.  Ac" 
cording  to  the  Office  of  Management 
and  Budget,  total  imexpended  balances 
for  fiscal  year  1979  are  expected  to  be 
over  $679  blUlon— $224,301  in  unobU- 
gated  balances  and  $455,154  in  obUgated 
balances.  (The  imobUgated  amount  con- 
tinues to  grow  as  a  result  of  the  agen- 
cies errors  in  overestimating  their 
needs.  In  1976,  these  overestimates  grew 
to  22  percent).  When  added  together, 
these  unexpended  balances,  both  tm- 
obUgated  and  obligated,  total  more 
than  $679  bilUon — an  amount  greater 
than  the  new  authorizations  for  the 
fiscal  year  1979  budget  reported  by  the 
committee.  This  surplus  should  be  more 
than  enough  to  satisfy  those  who  beUeve 
1979  spending  needs  to  exceed  last  year's 
levels. 

In  summary,  Mr.  Speaker,  my  substi- 
tute. House  Concurrent  Resolution  584. 
calls  for  a  solution  that  is  simple  and 
straightforward — reduce  tax  rates  and 
restrain  increases  in  spending  for  fiscal 
year  1979. 1  invite  my  colleagues  to  care- 
fully consider  the  positive  elements  of 
such  a  course  of  action. 


May  1,  1978 
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THE  GREAT  EDUCATION  DISASTER 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  (Mr.  Michel)  is 
recognized  for  15  minutes. 

Mr.  MICHEL.  Mr.  Speaker,  in  a  short 
while  we  will  again  be  allocating  hun- 
dreds of  millions  of  tax  dollars  for  edu- 
cation. We  have  been  doing  this  for 
many  years  and  we  have  been  told  that 
this  would  Improve  education. 

The  fact  is  that  college  board  test 
scores  have  gone  down  as  Federal  spend- 
ing for  education  has  gone  up.  Things 
have  gotten  worse,  not  better,  even 
though  we  are  told  year  after  year  that 
by  spending  all  these  dollars  we  are 
helping  students. 

The  Washington  Post  is  publishing  a 
series  of  articles  about  the  Washing- 


ton, D.C.,  schools.  The  first  article  in 
the  series  is  about  a  high  school  student 
named  Roger.  He  is  19.  He  is  a  high 
school  senior  but  he  reads  on  a  second 
grade  level.  He  is  not  alone.  According 
to  the  Post: 

Forty-two  percent  of  all  black  17  year  olds 
In  the  country  are  functionally  Illiterate. 

Why  have  these  teenagers  received 
such  a  poor  education?  Perhaps  it  Is  be- 
cause of  the  blunders  of  the  schools,  and 
perhaps  it  is  because  of  attitudes  that 
have  arisen  among  students  during  re- 
cent years.  The  Post  quotes  a  Washing- 
ton school  official : 

CivU  unrest  led  a  lot  of  students  to  believe 
that  they  could  do  things  and  get  things 
without  sacrificing  the  time  and  energy  to 
study — Just  demand  it.  Just  demand  a 
Job.  .  .  . 

Mr.  Speaker,  there  is  a  great  education 
disaster  going  on  in  this  country  and 
Roger  is  a  small  part  of  it — but  I  believe 
when  you  read  his  story  you  will  feel  not 
only  pity  for  him  but  anger  and  outrage 
at  an  educational  system  that  allows 
such  things  to  go  on. 

At  this  point  I  wish  to  include  in  the 
Record  "Secret  of  a  Senior  Classman: 
He  Doesn't  Know  How  To  Read"  from 
the  Washington  Post,  April  30,  1978. 
Secret  of  a  Senior  Classman:  He  Doesn't 
Know  How  To  Read 
(By  Juan  Williams) 

It's  Roger's  secret.  He  hides  it  from  his  girl, 
the  guys  in  the  neighborhood,  his  Ixjss  at  his 
part-time  Job  at  a  food  distributing  firm  and 
the  other  seniors  at  Eastern  High  School.  He 
hides  it  behind  pleated  pants  from  Britches 
of  Georgetown,  in  the  dizzy,  swirling  crowds 
at  the  disco,  and  he  hides  it  behind  his  am- 
bition to  be  a  lawyer  earning  more  than 
»40,000  a  year. 

After  12  years  in  Washington  schools. 
Roger  cannot  read. 

"If  I  could  read,  I'd  be  a  different  person," 
Roger  said. 

To  keep  his  secret  through  a  day  where 
teachers,  friends  and  even  someone  he  Just 
met  may  hand  him  a  menu,  leave  him  a  note 
or  show  him  a  joke  and  expect  him  to  laugh. 
Roger  (not  his  real  name)  has  learned  little 
tricks  to  get  someone  else  to  read  whatever  it 
is  out  loud  or  to  find  clues  that  will  let  him 
in  on  a  secret  code  that  everyone  else  seems 
to  know:  the  written  word. 

When  the  bell  rings  to  end  his  last  class  of 
the  day,  Roger  leaves  Eastern's  massive  red 
brick,  Gothic-style  school  building  down  the 
street  from  RPK  Stadium  and  Jaywalks 
across  East  Capitol  Street  to  a  corner  where 
several  buses  stop.  He  waits  for  the  bus 
among  faded  row  houses  and  rundown  apart- 
ment buildings  with  front  doors  missing  and 
steps  littered  by  broken  liquor  bottles.  As 
each  bus  pulls  up.  the  lanky  19-year-old  tries 
to  figure  out  which  bus  is  the  one  he  takes 
home  everyday.  He  cannot  read  the  "Sheriff 
Road "  sign  that  identifies  his  bus  or  the 
signs  that  Identify  the  routes  of  any  other 
bus  that  passes. 

Sometimes  he  looks  for  the  U4  symbol  at 
the  top  of  the  front  of  the  bus — he  has  mem- 
orized that — or  he  looks  for  faces  he  has  seen 
before  on  the  bus  that  will  take  him  home. 

Roger's  problem  is  not  all  that  exceptional 
at  Eastern  High,  at  17th  and  East  Capitol 
Streets  NE.  Between  30  and  40  other  Eastern 
students  somehow  made  It  through  the 
school  system  to  high  school  without  even 
l>eing  able  to  read  their  own  names,  accord- 
ing to  John  Skehan,  a  remedial  reading 
teacher  at  Eastern.  More  than  half  of  the 
student  l>ody  has  a  reading  problem  of  one 


sort  or  another,  he  said,  with  the  typical  stu- 
dent reading  at  the  sixth  or  seventh  grade 
level. 

And  the  problem  is  getting  worse.  Teachers 
report  that  this  year's  sophomore  class  is  the 
worst  group  of  readers  ever  to  enter  Eastern. 
Two  special  courses  for  nonreaders — one  in 
biology  and  one  (which  Roger  takes)  In  gov- 
ernment— had  to  be  created  at  mid-year  so 
students  who  cannot  read  will  have  a  chance 
to  learn  something  about  those  two  basic  and 
required  courses. 

According  to  Nellie  Lewis,  assistant  for 
reading  in  the  school  system's  office  of  in- 
struction. Eastern  High  is  an  "average"  high 
school  when  compared  to  all  the  city's  public 
secondary  schools.  The  Washington  public 
school  system  as  a  whole  scores  far  below  the 
national  average  on  standardized  reading 
tests  and  is  also  well  below  the  average  for 
big-city  school  systems,  national  testing  sur- 
veys show. 

Nationwide,  the  statistics  show  the  situa- 
tion for  blacks  (who  make  up  99  percent  of 
Eastern's  student  body)  to  be  even  more 
striking.  An  estimated  42  percent  of  all  black 
17-year-olds  in  the  country  are  functionally 
illterate.  according  to  a  federally  funded 
study  by  the  National  Assessment  of  Educa- 
tional Progress.  Functional  literacy  is  meas- 
ured by  whether  a  person  can  read  such  basic 
Items  as  recipes,  instructions  and 
newspapers. 

"stmvrvAi."  COURSES 

Reading  is  only  one  aspect  of  the  problem 
facing  this  city's  educators.  More  than  500 
Eastern  students— out  of  a  student  body  of 
over  1,800 — now  attend  "survival"  classes. 
These  teach  basic  mathematics  to  high  school 
students  who  can  barely  add,  remedial  read- 
ing to  students  who  cannot  read,  and  English 
composition  to  sophomores.  Juniors  and  sen- 
iors who  cannot  write  a  coherent  sentence. 

Teachers  at  Eastern  argue  that  the  stu- 
dents— like  Roger — who  fill  the  school's  "sur- 
vival" courses  are  similar  in  intelligence  to 
those  in  suburban  classrooms.  Roger's  quick 
mind  has  helped  him  find  ways  to  hide  his 
illiteracy  so  well  that  at  one  college  recruit- 
ment session  for  Washington  high  school  sen- 
iors, his  graceful  manners,  stylish  clothes, 
and  intelligent  questions  impressed  a  num- 
ber of  college  representatives,  including  one 
from  Brown  University. 

But,  of  course,  Roger  never  told  the  re- 
cruiter that  he  could  not  read,  a  fact  his 
mother  has  known  for  10  years. 

She  remembers  telling  -her  son  when  he 
was  in  the  second  grade  to  get  a  can  from 
the  kitchen  shelf  and  waiting  as  he  fiunbles 
with  the  cans,  staring  at  one  before  putting 
it  back  and  reaching  for  another. 

She  realized  her  son  did  not  know  which 
can  to  bring  because  he  could  not  read 
the  labels.  He  also  could  not  read  the  comics 
lying  around  the  house. 

A  few  months  later,  when  Roger's  mother 
saw  his  report  card,  which  said  the  boy  had 
been  promoted  to  the  third  grade,  she  said 
she  went  to  the  school  and  asked  that  her 
son  repeat  second  grade  because  he  could 
not  read. 

But  the  teacher  refused  to  keep  Roger 
in  the  second  grade,  his  mother  recalled, 
because  although  Roger  had  a  problem,  there 
were  worse  readers  in  the  class,  the  teacher 
said,  and  they  were  being  promoted. 

By  the  end  of  the  third  grade,  however, 
Roger  still  covad  not  tell  his  mother  what 
was  in  the  can  on  which  "PEAS"  was  printed 
in  large  green  letters.  His  mother  went  back 
to  the  school,  and  this  time  demanded  that 
her  eon  repeat  the  third  grade  because  he 
still  did  not  know  how  to  read. 

"They  were  Just  passing  him  on  without 
him  even  knowing  if  he  was  looking  at  his 
name  when  he  saw  it,"  she  said. 

When,  after  his  second  year  in  the  third 
grade,  Roger  stlU  could  not  read,  his  mother 


gave  up  and  let  the  teacher  promote  her 
son  to  the  fourth  grade.  She  vrasn't  going 
back  to  the  school  to  argue  with  teachers 
again,  his  mother  said. 

"By  them  keeping  him  back  it  dldnt  Im- 
prove him  any,  so  they  might  as  well  have 
passed  him  on."  she  said.  "I  decided  I'd  leave 
the  teaching  to  the  teachers." 

KEEPING  TO  HIMSELF 

Walking  through  the  halls  of  Eastern  to- 
day as  a  6-foot-l  Inch  senior,  Roger  nods 
and  jokes  with  no  one.  He  does  not  play 
and  gossip  with  the  class-cutters  lining 
Eastern's  halls  or  stand  on  the  basement 
ramp  shooting  the  breeze  and  smoking  dope. 
After  class,  when  the  other  students  have 
gone,  he  sometimes  loosens  up  with  one  or 
two  teachers  who  know  about  his  secret. 
But  that's  it.  He  will  not  risk  being  em- 
barrassed in  front  of  other  students. 

He  does  not  play  on  any  of  Eastern's 
sports  teams  despite  his  love  of  athletics  and 
he  does  not  belong  to  any  school  clubs. 

"Yeah.  I  never  got  into  nothing."  he  said. 
"I  always  thought  about  reading.  lYy  to  read, 
that's  all  I  ever  do,  try  to  read  .  .  .  you  know, 
like  if  you  was  to  go  someplace  .  .  .  you  had 
to  know  where  you're  going,  right?  So  you 
have  to  read,  right?  Drive  me  a  cab,  and  you 
couldn't  read,  how  you  going  to  know  where 
you  are  going  .  .  .  (sometimes)  I  don't  know 
which  bus  to  take  ...  I  get  on  a  bus.  say 
the  US  or  the  4.  See,  I  go  by  the  numbers 
or  the  numbers  and  the  letters. 

.  .  Bus's  not  the  problem,  you  know. 
When  you  have  to  read  something  to  go  to 
someplace,  like  you're  going  in  (a)  building 
right?  .  .  .  You  got  to  read  the  signs  that 
tell  you  to  go  this  room,  you  know,  you  got 
to  read  something  before  you  go  in  or  when- 
ever, you  know.  That's  the  problem  right 
there,"  he  said. 

So  Roger  stays  to  himself,  away  from  other 
seniors  or  the  guys  on  the  block.  He  is  shy, 
not  angry  or  bitter,  about  his  anrful  secret. 
He  is  himself — talking  about  the  boat  trips 
on  the  Wilson  Line  that  were  his  favorite  as 
a  boy  and  bis  new  car,  a  Mazda.  But  only 
with  persons  he  can  trust  with  bis  secret. 

"Hey,  man,  I  love  people,"  he  said.  "I  hate 
to  be  left  out,  that's  me.  But  you  can  only 
take  so  much  of,  'What,  you  can't  read?'  and 
all  that,  unless  you're  dumb. 

"I  don't  want  to  know  no  whole  bunch  of 
people  anyway,  see,"  he  said.  "So  I  don't  want 
a  whole  lot  of  people  knowing  mv  business. 
Nothing   wrong"  with   that.   Right?   Right!" 

Roger  is  making  it  through  school  with 
his  problem — he  did  not  drop  out — because 
education  means  too  much  to  his  parents, 
a  maid  and  a  Janitor.  But  the  reading  prob- 
lem does  not  start  when  Roger  enters  the 
tig  red  brick  school  building  and  end  when 
he  leaves.  The  reading  problem  Is  like  a  foul 
odor  that  follows  Roger.  Everywhere. 

It  is  his  private  frustration,  his  private 
cur«e. 

In  school  most  teachers  respect  the  secret. 
They  do  not  call  on  him  when  it'r,  his  turn  to 
read.  Some  others  understand  when  he  re- 
sponds: "I  don't  have  It."  'My  eyes  h\irt,"  or 
"1  don't  know  where  you're  at.  go  ahead." 

Even  Roger's  girl  friend  does  not  know 
that  be  cannot  read. 

"No,  uh-uh.  my  girl  don't  krow,"  he  said. 
"She  don't  have  to  know.  Only  my  parents 
and  my  brothers  and  sisters,  teachers.  They 
know.  It's  easy  to  hide.  If  someone  (fives  you 
something  that  suopose  to  be  funny  you 
look  at  it  and  laugh.  If  they  give  you  some- 
thing to  read  you  move  your  eyes  over  it 
and  act  like  you  picking  it  up.  If  they  give 
me  something  to  read  before  I  sign  it.  I 
read,  you  know,  look  at  it,  and  then  I  sign 
mv  name." 

You  could  end  up  slgninsr  an  lOU  for  a 
million  dollars,  someone  told  Roger. 

"I  don't  sign  too  much  out  in  the  street." 
he  said,  "but  I  sign  what  my  teachers,  the 
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people  at  work,  my  parents,  you  know,  what 
tbey  give  me  to  sign.  . 

A   JOB,   8TTU8R   CLOTHES 

Roger  hasn't  allowed  his  Inability  to  read 
to  keep  him  totally  out  of  the  flow  of  life. 
He  has  had  a  Job  in  a  food  distributorship  for 
over  three  years,  and  wears  the  stylish  clothes 
he  has  admired  since  he  was  a  boy. 

Dressed  in  a  loose-knit  pearl  white  sweater 
that  matches  his  pleated  white  pants,  Roger 
explains  that  he  buys  his  clothes  from 
Britches  when  the  seasons  change  and  he 
can  purchase  a  winter  sweater  at  a  spring 
sale  price. 

He  obtained  a  D.C.  driver's  license  by  pass- 
ing an  oral  test  given  by  an  attendant  at  the 
motor  vehicles  department. 

At  home  Roger,  the  oldest  son.  Is  the  best 
math  student  In  the  house,  helping  his  six 
brothers  and  sisters  with  math  homework 
and  his  mother  and  father  with  bills.  He  has 
lost  his  earlier  interest  In  hanging  out 
around  Eastern  or  In  his  Southeast  neigh- 
borhood near  Port  DuPont  Park.  Roger's 
neighborhood.  Ward  6,  has  the  third  highest 
rate  of  unemployment,  crime  and  poverty 
among  the  city's  eight  wards,  according  to 
city  statistics. 

With  the  high  chance  of  trouble  that 
comes  with  being  on  the  streets  in  his  neigh- 
borhood, which  stretches  from  the  Capitol  to 
the  hills  of  far  Southeast  Washington,  Roger 
can  be  found  at  home. 

His  teachers  describe  him  as  a  "hard 
worker,"  "honest,"  and  "quick-witted." 

When  anyone  unearths  the  secret  that 
Roger  cannot  read,  he  flinches  and  tells  them 
It  is  because  he  skipped  kindergarten  and 
flrst  grade. 

"...  I  was  skipped,  I  didn't  really  go  to 
flrat,"  he  said.  "That's  probably  where  I  made 
my  mistake.  See,  when  everybody  was  doing 
the  sounds  in  the  flrst  grade,  see,  I  would 
say  them  but  I  really  didn't  know  them. 

".  .  .  See  when  everybody  else  went  to  sec- 
ond grade,  they  was  reading.  When  I  got 
in  there,  I  didn't  know  what  they  were  do- 
ing," he  added. 

"BZ'S  NOT  A  DT7MB  BOT" 

But  his  mother  said  her  son  has  never 
skipped  a  grade  and  was.  In  fact,  left  back 
at  her  insistence. 

"He  don't  talk  about  It  too  good,"  she  said. 
"He's  ashamed  of  it,  so  he  makes  up  things. 
He  wants  people  to  think  he  was  put  ahead 
so  they  don't  think  he  was  dumb  for  being 
left  back.  You  know  how  children  can  be 
with  each  other,  he's  ashamed.  Really,  he's 
not  a  dumb  boy,  he's  Just  got  that  reading 
thing  to  get  over." 

According  to  his  mother,  Roger  was  never 
given  any  tests  to  determine  if  he  had  a 
learning  disability.  The  only  time  he  received 
any  special  help  with  his  reading  problem 
was  when  his  ninth  grade  teacher  kept  him 
after  class  and  helped  him  through  an  ele- 
mentary school  reader.  That  book  is  the  only 
book  Roger  has  ever  gone  through. 

At  Eastern,  Roger  spent  his  sophomore 
year  and  the  first  half  of  his  Junior  year  in 
a  remedial  reading  class.  But  he  did  not 
register  for  the  class  in  the  second  semester 
of  his  Junior  year  because,  he  said,  he  felt 
he  wasn't  learning  anything. 

After  leaving  the  class,  Roger  tried  to  get 
Into  a  night  class  In  remedial  reading  at 
Spingam  High  School.  But  only  students 
who  have  dropped  out  of  high  school  are  eli- 
gible for  the  class  and  Roger  does  not  want 
to  drop  out  of  Eastern.  He  wants  to  graduate. 

Since  he  was  left  back  that  one  time.  Roger 
never  has  failed  a  course  or  missed  another 
promotion  in  the  D.C.  schools.  But  his  teach- 
ers report  that  as  a  senior  this  year  at  East- 
ern, he  reads  on  the  second-grade  level. 

Last  fall,  reassured  by  the  knowledge  that 
he  bad  not  failed  a  class  since  elementary 
school  even  though  he  cannot  read,  Roger 


began  planning  to  apply  to  the  best  college 
he  could  find.  Apparently  the  limits  Imposed 
on  his  future  by  his  Illiteracy  were  not  obvl- 
o\3s  to  him.  His  steady  advance  through 
school  seemed  proof  enough  to  him  that  he 
would  be  acceptable  to  a  college  somewhere, 
and  his  confidence  was  reinforced  by  the 
good  impression  he  had  made  on  college 
recruiters. 

Roger  decided  to  apply  to  Brown  Univer- 
sity and  told  his  "survival"  government  class 
teacher,  William  Broadnax,  about  it. 

"Roger  shocked  me,  after  watching  him  to 
see  what  kind  of  work  he  could  do,  after  cor- 
recting a  couple  of  his  tests  and  observing 
him  in  class,"  Broadnax,  said.  "Roger  came  to 
me  and  told  me  he  was  going  to  see  the  col- 
lege rep  from  some  big  northeastern  school 
like  Brown  University.  You  know.  Brown 
University  is  not  an  easy  college  to  get 
into  ...  I  said,  'Now,  what  in  the  world  gave 
(Roger)  the  Idea  he  could  go  to  college?' 

"So  I  went  to  the  principal  and  I  told  the 
principal  what  had  happened  .  .  .  what 
(Roger)  had  said.  I  have  been  teaching  this 
course  for  seven  years  and  nothing  like  this 
ever  happened.  Even  though  kids  probably 
had  the  same  Idea,  I  bet  they  never  verbalize 
it  to  me. 

"So  I  said  (to  the  principal),  there's  a  fel- 
low in  my  class  who  can't  read.  He  can't  write. 
He  cant  pass  a  simple  test  other  than  to 
mark  true  or  false  and  put  down  any  letter 
for  matching,"  Broadnax  said.  "In  matching 
(Roger)  will  use  letters  that  aren't  even 
on  the  paper.  In  matching  there's  only 
A,  B,  C,  D,  and  E.  In  tests  I've  given  Roger, 
he's  put  Fs  and  Gte  over  here.  There's  no  Ps 
and  Os  on  the  paper. 

"(And  the  principal  said)  what  do  you 
think  could  solve  it?  ...  So  I  said  there's  no 
need  to  go  downtown  to  school  administra- 
tion headquarters  because  you're  not  going 
to  get  anything  done  down  there:  it'd  be  a 
long,  drawn  out  process  and  somebody's  got 
to  write  the  course  and  you  got  to  have  some- 
body come  out  and  teach  you  how  to  do  it 
and  then  they  got  to  appropriate  money  and 
they  got  to  OK  It  and  It'll  Uke  10  years. 

"By  that  time,  the  man  Is  grown  and  has 
a  family  .  .  .  Roger's  not  retarded.  He  Is  not 
dumb." 

GAMES  AND    DIAGRAMS 

Broadnax  suggested  reorganizing  classes  so 
that  games,  diagrams  and  simple  words  were 
used.  Instead  of  using  a  high  school  textbook 
that  most  of  his  students  could  not  decipher. 

Broadnax  then  faced  Roger  man-to-man, 
and  told  him  college  was  not  a  reasonable 
ambition  for  him. 

A  month  later  Roger's  ambitions  had  still 
not  dimmed:  he  claimed  he  could  be  a  $40.- 
000-a-year  lawyer.  But  he  also  had  begun  to 
consider  a  new  career  as  a  TV  cameraman. 

"I  flgxire  I'll  do  that,"  he  said.  "They  make 
good  money.  They  should." 

Sitting  at  the  dinning  room  table  In  his 
parents'  home,  talking  about  all  the  things 
he'd  like  to  do — travel,  be  a  lawyer,  fly  an  air- 
plane— Roger  said  he'd  be  doing  these  things 
right  now  if  he  could  read. 

"If  I  could  read,  I'd  be  a  whole  different 
person,"  he  said.  "I'd  have  a  whole  different 
personality.  .  .  .  For  one  thing,  I  wouldn't  be 
in  high  school.  I'd  be  In  college.  And  you 
wouldn't  be  talking  to  me  now. 

"Also,"  he  added,  "In  the  way  I  express  my- 
self I  wouldn't  use  so  many  small  words.  I 
wouldn't  be  working  at  (a  fast-food  restau- 
rant) .  I'd  be  down  there  in  the  government 
somewhere.  It'd  be  different  because  when 
you  can  read  you  know  what's  going  down." 

In  his  five  government  classes,  composed 
of  150  students,  Broadnax  estimated  that  10 
students  had  a  severe  reading  problem — they 
read  between  the  kindergarten  and  third- 
grade  levels — and  50  more  had  a  reading 
problem  that  would  prevent  them  from  com- 


prehending a  high  school  textbook  and  do- 
ing better  than  "D"  work. 

Another  70  of  the  150  students,  he  calcu- 
lated, could  read  some  of  a  text  book  but 
would  find  reading  It  such  a  frustrating  ex- 
perience that  they'd  avoid  reading  assign- 
ments or  hurry  through  them  and  fall  to 
understand  ideas  or  concepts  in  much  of 
what  they  had  read. 

Twenty  of  the  150  students  in  his  classes 
can  handle  the  book  well  (they  read  on  the 
10th  to  12th  grade  level  or  higher)  and  can 
do  exceptional  work,  Broadnax  said. 

Day-to-day,  class-to-class,  Broadnax  said, 
the  reading  problem  at  Eastern  is  limiting 
what  he  can  teach  his  students  about  Amer- 
ican government. 

"If  I  ask  a  student  to  go  home  and  watch 
television,  the  news  or  a  special  program 
and  to  write  the  general  Idea  of  what  took 
place  or  what  they  learned,"  Broadnax  said, 
"students  come  back  who  cannot  write  It 
down,  and  lots  of  times  they  can't  even  ver- 
balize It.  They  can't  even  tell  you  what 
they've  heard,  simply  because  they  have  no 
concept  of  how  to  put  something  together, 
can't  structure  it .  .  .  (They)  can't  even  come 
back  and  tell  you  In  a  coherent  sentence 
what  they've  learned." 

NO  PUBLIC  STATISTICS 

Test  statistics  on  the  reading  level  of  each 
high  school  In  Washington  have  not  been 
made  public  by  the  school  superintendent  or 
the  Board  of  Education  since  autiman,  1968. 
According  to  the  1968  test  results,  as  an  aver- 
age. Eastern  students  scored  in  the  30th  per- 
centile in  reading,  a  ranking  that  means 
that  70  percent  of  all  high  school  students 
nationwide  who  took  the  same  test  scored 
higher.  The  average  reading  score  nationally 
was  in  the  SOth  percentile. 

At  one  point  during  the  three  months  this 
reporter  spent  at  Elastern,  acting  principal 
Gloria  Adams  gave  Eastern's  student  body  a 
test  to  determine  how  severe  the  school's 
reading  problem  had  become.  She  has  refused 
to  make  the  test  scores  public,  however,  ex- 
plaining that  she  feels  It  would  be  unfair  to 
her  students  to  release  the  results  because 
the  test  was  not  administered  by  a  profes- 
sional tester. 

But  several  teachers  who  helped  grade  the 
tests  reported  that  the  test  scores  were  very 
low. 

How  D.C.  high  school  seniors  compare  as 
a  whole  to  seniors  in  schools  across  the  Na- 
tion reading  skills  was  reported  In  the  August 
1977  Report  of  the  Comprehensive  Test  of 
Basic  Skills. 

The  test  results  showed  that  high  school 
seniors  In  this  city  lagged  behind  most  high 
school  seniors  In  the  Nation  In  reading.  It 
also  revealed  that  high  school  seniors  here, 
on  average,  were  worse  readers  than  high 
school  seniors  who  learned  to  read  In  schools 
In  other  cities,  such  as  Detroit  and  Phila- 
delphia. 

According  to  the  1977  basic  skills  report, 
the  average  high  school  senior  In  the  District 
Is  2.8  years  behind  the  average  U.S.  high 
school  senior  In  reading  ability. 

"I'm  not  shocked  by  that  (the  reading  sta- 
tistics)," said  a  teacher  who  has  been  at 
Eastern  for  more  than  10  years.  "It  hsis  been 
getting  worse  for  the  last  five  to  seven  years, 
and  it's  been  bad  all  along.  This  Is  nothing 
new." 

Nellie  Lewis  said  she  believes  most  stu- 
dents at  Eastern  read  at  least  on  the  seventh 
grade  level.  She  considers  that  adequate  for 
a  high  school  student. 

"There  is  nothing  so  drastically  wrong  that 
a  good  teacher  should  not  be  able  to  teach 
him  (the  student)  if  he  is  reading  on  the 
seventh  grade  level,"  she  said.  "If  anything 
Is  wrong.  It  is  that  the  teacher  is  copping 
out,  looking  for  a  reason  not  to  teach  that 
student." 
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At  Eastern,  where  teachers  and  adminis- 
trators admit  there  Is  not  much  that  can  be 
done  to  help  a  student  whose  skills  are  at 
the  seventh  grade  level  by  the  time  he  or 
she  starts  the  10th  grade,  efforts  to  deal  with 
the  reading  problem  now  involve  creating 
special  catering  to  the  needs  of  the  nonread- 
Ing  student. 

"We  assumed  we  couldn't  accommodate 
everybody  that  needed  a  course  that  didn't 
rely  on  reading  skills,"  said  Nancy  Cooksey, 
the  Eastern  biology  teacher  who  had  the  Idea 
of  offering  courses  for  nonreaders.  "So  we're 
taking  only  those  students  who  have  a  severe 
problem  In  the  covirses  for  nonreaders.  The 
most  severe  would  be  a  preprlmer  (kinder- 
garten) level." 

According  to  Cooksey,  who  canceled  a  sec- 
ond-year biology  course  to  help  students  who 
were  falling  elementary  biology  because  of 
their  reading  problems,  the  program  for  stu- 
dents who  do  not  read  will  be  expanded  next 
year. 

REMEDIAL  CLASSES  ON  WAY 

Beginning  next  year.  Eastern  will  help 
students  with  the  most  severe  reading  prob- 
lems by  having  them  work  In  remedial  read- 
ing classes  for  two  or  three  periods  dally.  To 
give  them  additional  help,  students  In  read- 
ing classes  will  be  grouped  In  biology,  gov- 
ernment and  other  courses  required  for 
graduation. 

Eastern  also  Is  tackling  the  city  wide  read- 
ing problem  by  offering  high  school  teachers 
courses  in  how  to  teach  basic  reading.  Most 
high  school  teachers  are  specialists  only  In 
one  subject,  and  have  never  been  Instructed 
In  how  to  teach  reading. 

But  Just  as  Roger  Is  hounded  by  his  illit- 
eracy, the  reading  problem  at  Eastern  High 
dogs  students  and  teachers  alike  in  Just 
about  everything  they  do. 

Tests  often  are  read  aloud  to  Insure  that 
everjrone  understands  the  question.  Teachers 
now  read  aloud  whatever  they  write  on  the 
board  automatically,  realizing  that  some 
students  In  the  class  would  not  know  what 
was  on  the  board  otherwise.  Homework  Is 
limited  to  simple  assignments  that  Involve 
a  minimum  of  reading  and  writing. 

Foreign  language  teachers  complain  that 
they  cannot  make  much  progress  In  teaching 
French,  Spanish  or  Latin  to  students  "who 
don't  have  a  solid  foundation  In  their  own 
language." 

The  test  scores  of  Eastern  students  who 
take  the  Scholastic  Aptitude  Tests  (SATs), 
those  crucial  yardsticks  losed  by  colleges  to 
help  them  decide  which  applicant  to  accept, 
are  low  because  students  "don't  understand 
the  questions,"  according  to  Pat  Edwards, 
chairwoman  of  school  testing  at  Eastern. 
"Sometimes  they  know  the  answer  but  they 
can't  read  the  question." 

The  reading  problem  also  haunts  students 
who  apply  for  Jobs. 

"They  can't  understand  why  the  employer 
wants  them  to  fill  out  a  form,"  said  a  teacher 
who  asked  not  to  be  named.  "They  figure  they 
can  get  the  Job,  do  the  Job,  without  ever 
coming  across  the  written  word." 

And  the  reading  problem  creates  frustra- 
tion and  anger  in  students  who  come  to  re- 
gard Eastern  as  a  place  where  they  feel 
stupid,  a  place  where  their  Inability  to  read 
Is  spotlighted  for  the  world  to  see. 

Some  students  drop  out,  others  stand  In 
the  hallways,  cutting  classes  that  frustrate 
them,  and  others  sit  In  class  cracking  Jokes 
or  fiirtlng,  disrupting  the  class  to  avoid  fac- 
ing an  embarrassing  problem. 

"I  had  one  young  lady  come  to  me  the 
other  day  and  literally  break  down,"  said 
Walter  Brown,  the  teacher's  union  represent- 
ative at  Eastern.  "She  told  me  'Mr.  Brown, 
I'm  17  years  old.  I  cannot  read.'  Now  she  sees 
herself  In  this  position.  Nobody  else  had  to 
tell  her.  So  It  finally  dawns  on  her  what  her 
chances  are  .  .  ." 


CAX7SE  IB  ELUSIVE 

From  the  city's  Board  of  Education  down- 
town to  the  classrooms  of  Eastern  High 
School  In  Northeast,  no  one  can  pinpoint  a 
definite  cause  for  the  reading  problem. 

Broadnax  sees  part  of  the  problem  stem- 
ming from  the  fact  that  today's  high  school 
students  were  the  elementary  school  students 
of  the  late  1960s.  "Civil  unrest  led  a  lot  of 
students  to  believe  that  they  could  do  things 
and  get  things  without  sacrificing  the  time 
and  energy  to  study  .  .  ."  he  said.  "Just 
demand  It,  Just  demand  a  Job  .  .  .  These 
kids  were  very  impressionable  then." 

Skehan  believes  that  the  reading  problems 
of  his  students  may  refiect  the  fact  that 
from  the  late  1960s  on  there  were  a  series 
of  new  school  superintendents,  some  of 
whom  espoused  different  approaches  to  the 
teaching  of  reading  skills. 

By  last  year,  according  to  associate  school 
superintendent  James  T.  Gulnes,  about 
30  different  reading  programs  were  being 
used  in  D.C.  public  schools.  The  decision  on 
which  one  to  follow,  Gulnes  said,  has  been 
left  up  to  individual  teachers. 

"In  most  school  systems  there  are  Just  a 
few  adopted  text  books  that  everybody  must 
use,"  Gulnes  said.  "But  we're  very  democra- 
tic." 

Superintendent  Vincent  Reed  agrees  with 
Skehan  that  there  have  been  too  many  dif- 
fering approaches. 

"(The  series  of  superintendents  was)  one 
of  the  most  devastating  things  ever  to  hap- 
pen to  the  school  system,"  Reed  said.  "For 
several  reasons:  Every  two  or  three  years  we 
changed  direction.  Educators  have  their  own 
Individual  ways  of  doing  things.  That  means 
by  the  time  the  system  got  geared  up  to  go 
in  one  direction,  everyone  had  to  change  and 
go  somewhere  else.  The  constant  changeover 
in  superintendents  contributed  to  the  read- 
ing problem  because  It  kept  teachers  In  each 
class  from  knowing  where  the  system  was 
going.  The  last  three  superintendents  were 
outsiders:  Slzemore,  Scott  and  Manning. 
They  spent  a  great  deal  of  time  getting  ad- 
justed, getting  to  know  the  people,  the 
system. 

"Up  to  this  point  the  school  system  has 
not  dealt  In  developing  skills  In  PK  (kinder- 
garten) through  (grade)  five  In  the  way  they 
should  have  ...  up  until  this  administra- 
tion, there  has  been  no  systematic  thrust. 
We  had  7,000  teachers  going  in  different 
directions." 

TESTING   rOR   COMPETENCY 

To  remedy  the  problem,  Reed  has  proposed 
establishing  a  comprehensive  new  curriculum 
that  would  spell  out  In  step-by-step  detail 
how  almost  all  subjects,  Including  reading, 
would  be  taught  in  every  school  in  the  city. 

Under  Reed's  plan,  called  a  "competency- 
based  curriculum,"  students  would  be  re- 
quired to  pass  a  series  of  uniform  tests  before 
they  could  move  ahead  In  any  subject.  Even- 
tually, they  would  have  to  show  they  had 
attained  certain  minimum  skills  before  they 
could  graduate  from  high  school. 

The  curriculum  is  being  tested  this  year  In 
29  schools.  Originally,  it  was  supposed  to  be. 
used  throughout  the  city  next  fall.  But  Reed 
announced  last  month  that  It  would  be  de- 
layed for  at  least  a  year  because  It  was  taking 
more  time  than  expected  to  develop  the  cur- 
riculum and  make  sure  it  works. 

Most  teachers  and  administrators  agree 
with  Reed  that  the  blame  for  the  school  sys- 
tem's reading  problem,  must  He  with  the  ele- 
mentary and  Junior  high  schools. 

"Something  went  wrong,  down  below 
somewhere,"  said  Victor  Nicholas,  a  coun- 
selor at  Eastern.  "I  Just  can't  conceive  of 
anyone  going  to  school  all  those  years  and 
then  coming  here  reading  on  the  flrst  and 
second  grade  level." 


There  Is  widespread  doubt  among  ■sstam's 
faculty,  however,  that  Beed's  competency- 
based  curriculum  will  be  of  any  help. 

"We  don't  have  the  facilities  to  bold  all 
the  kids  that  would  be  left  back  If  we  fol- 
lowed CBC,  and  said  that  every  student  leav- 
ing the  lOth  grade  had  to  have  all  the  skills  a 
10th  grader  should  have,"  said  Ray  Ham- 
mond, an  assistant  principal  at  Eastern. 

"We  won't  be  seeing  those  kids,  the  ones 
that  will  be  coming  through  the  CBC  system, 
for  years,"  said  a  teacher  who  asked  not  to 
be  named.  "What  are  we  going  to  do  until 
then?" 

Whatever  the  reason  for  the  reading  prob- 
lem in  the  D.C.  schools,  Roger,  a  shy  and 
handsome  young  man,  will  graduate  from 
high  school  this  spring  as  a  19-year-old  who 
reads  on  the  second  grade  level. 

Roger  plans  to  go  into  the  Army  next  year 
If  be  can  pass  the  prelnductlon  examination. 
He  expects  the  Army  school  to  teach  blm 
how  to  read. 

From  there,  Roger  hopes  he  will  go  on  to 
become  a  TV  cameraman  and  the  reading 
problem  that  has  caused  him  so  many  prob- 
lems as  a  teen-ager  will  be  a  thing  of  the 
past. 

"I  don't  care  how  much  you  preach  or 
write  about  it."  said  Walter  Brown,  one  of 
Eastern's  biology  teachers.  "These  kids  still 
have  missed.  We  know  we  missed  them.  But 
what  are  we  going  to  do  about  It  as  an  ad- 
ministration? What  are  we  going  to  do  about 
It  as  people  in  society?  Are  we  really  giving 
the  kids  a  chance  that  are  coming  along 
now?  That's  what  I'm  concerned  about." 


PROMINENT  ECONOMISTS  SAMUEL- 
SON  AND  HELLER  URGE  CON- 
GRESS TO  MOVE  FORWARD  ON 
TAX  REDUCTION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Kehp)  is 
recognized  for  10  minutes. 
•  Mr.  KEMP.  Mr.  Speaker,  while  msuiy 
here  in  Congress  are  urging  President 
Carter  to  cut  back  on  his  tax  reduction 
program  for  fear  that  a  large  tax  cut 
will  fuel  inflation,  two  prominent  econ- 
omists from  the  Kennedy  administra- 
tion, Walter  Heller  and  Paul  Samuelson, 
argue  that  we  need  tax  reduction  more 
than  ever. 

I  am  especially  pleased  to  see  that 
these  two  well-known  Keynesian  econ- 
omists should  come  forward  with  pro- 
posals for  tax  reduction  that  are  so  simi- 
lar to  what  President  Kennedy  proposed 
in  1963.  For  example,  Paul  Samuelson 
urges  an  across-the-board  reduction  in 
personal  and  corporate  income  tax 
rates,  and  Walter  Heller  urges  a  phased- 
in  tax  reduction.  Consequently,  it  seems 
to  me  that  what  these  economists  really 
want  is  a  program  such  as  I  have  cur- 
rently proposed,  which  would  cut  all 
individual  income  tax  rates  by  approxi- 
mately a  third  over  3  years — the  essence 
of  which  was  the  strategy  President 
Kennedy  used  to  encouraged  economic 
expansion  in  the  early  1960's. 

In  any  case,  both  Heller  and  Samuel- 
son make  this  point  very  strongly:  A  tax 
cut  is  not  going  to  be  inflationary.  Quite 
the  contrary.  If  it  leads  to  the  creation  of 
Jobs  and  a  real  increase  in  ONP  the 
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result  wiU  be  lower  prices,  not  higher 
prices. 

I  urge  my  colleagues  to  read  both  the 
essays  by  Samuelson  and  Heller  before 
concluding  that  we  should  cut  back  on 
tax  reduction  instead  of  moving  forward 
more  strongly. 

Tax  Case  ros  a  Tax  Crrr 
(By  Paul  A.  Samuelson) 

While  down  In  Plorida  at  a  conference  with 
some  Federal  judges,  I  received  phone  calls 
from  three  congressmen.  Each  put  to  me  the 
same  question : 

Do  we  still  need  a  tax  cut  of  about  S25 
blUion  by  the  autumn? 

The  general  mood  in  Washington  and  New 
York  evidently  went  through  a  quick  change. 
First,  the  recent  burst  in  activity  in  the  stock 
market  and  the  sharp  rise  in  the  Dow  Jones 
industrial  average  has  given  a  boost  to  the 
investment  and  banking  community.  Once 
again  they  believe  It  is  safe  to  revert  to  the 
old-time  religion  of  lowering  the  fiscal  deficit 
and  enforcing  the  discipline  of  a  tighter 
monetary  policy. 

Second,  the  public-opinion  polls  have  re- 
ported that  inflation  has  moved  back  up  to 
the  position  of  being  the  No.  1  economic 
problem  bothering  the  American  citizenry. 
President  Carter's  advisers,  noting  the  poll 
reports,  have  stressed  their  recognition  of  in- 
flation as  a  problem  that  Is  to  be  combated. 
The  President  himself  announced  a  program 
to  fight  Inflation.  Consisting  mostly  of 
placebo,  the  Carter  an tl -inflation  proposals 
have  met  with  indifference  if  not  outright 
hostUlty. 

FACTS  vs.  MTTH 

The  outlook  for  tax  reform  by  Congress 
never  looked  too  good.  Each  loophole  in  the 
tax  law  is  there  for  a  good  reason,  in  the  sense 
that  there  are  powerful  economic  interests 
exercising  their  political  powers  to  hang  onto 
their  tax  goodies.  What  Is  new  Is  the  drastic 
shift  in  probabilities  against  the  likelihood 
of  a  meaningful  1978  tax  cut. 

Such  a  shift  in  sentiment  would  be  per- 
fectly understandable  If,  over  the  last  half 
year,  the  recovery  were  showing  signs  of 
reaching  its  natural  limits;  if  over-all  excess 
capacity  were  becoming  uncomfortably  thin; 
if  sectoral  shortages  of  capacity,  like  those 
of  1972-73,  were  now  developing;  if  delivery 
times  on  goods  were  stretching  out  and  the 
new-order  queues  were  lengthening;  if  spec- 
ulative inventory  accumulation  were  splral- 
Ing  upward  at  an  unmaintainable  rate;  in 
short,  if  the  economy  were  displaying  signs 
of  overfull  employment  and  strong  demand- 
puU  inflation. 

When  you  read  the  reports  of  the  Depart- 
ment of  Commerce,  the  Federal  Reserve 
Board  and  the  Bureau  of  Labor  Statistics. 
you  encounter  few  such  signs  of  a  tradi- 
tional close  approach  to,  or  overshoot  of, 
the  economy's  full-employment  celling.  In 
point  of  fact,  each  of  the  last  several  quar- 
ters has  seen  weaker  demand  growth  than 
its  predecessor.  Although  much  of  the  weak- 
ness in  the  first  quarter  of  1978  can  be  ex- 
plained away  as  a  result  of  the  blizzards  and 
the  coal  strike,  not  all  of  it  can.  And  even 
if  the  present  quarter  shows  a  rebound,  the 
first  half  of  1978  is  now  expected  to  show 
weaker  growth  than  when  the  tax  cut  was 
first  planned. 

A  tally  of  three  dozen  consensus  fore- 
casters— banks,  corporations,  universities, 
and  consulting  services — revealed  that  almost 
all  of  them  have  revised  downward  their 
1978  output  projections.  On  the  average,  they 
have  revised  upward  their  Inflation  forecasts, 
but  only  by  a  fraction  of  a  per  cent. 

TES,   MATES 

I,  therefore,  had  to  give  this  reply  to  the 
Inquiring  congressmen: 
Weighing  the  costs  in  terms  of  extra  in- 


flation against  the  costs  in  terms  of  reduced 
living  standards,  lower  Incomes,  reduced  Job 
opportunity,  and  lowered  profits,  I  would  at 
this  time  favor  an  October  tax  cut  of  about 
t25  billion.  Preferably  it  should  Include  the 
following  features: 

Some  tax  reform. 

Some  cuts  in  payroll  taxes. 

Some  cuts  in  Federal  excises. 

New  business  incentives  (lower  corporate 
tax  rates,  widened  investment  tax  credit). 

Across-the-board  cuts  in  personal  income- 
tax  rates. 

If  not  all  of  these  five  features  can  be  had, 
three  will  be  better  than  none.  If  Jan.  1, 
1979,  replaces  the  Oct.  1  date,  the  damage 
will  be  minimal. 

The  science  of  political  economy  consists 
of  weighing  evidence  in  order  to  arrive  at 
best  Judgments.  Its  art  Involves  sensing  when 
they  should  be  reversed. 

By  midyear  we  shall  have  a  better  reading 
of  the  economy's  basic  strength.  If  natural 
forces  then  promise  feverish  growth,  I  shall 
be  the  first  to  counsel  shading  fiscal  stimulus 
downward.  Luckily,  there  is  no  need  for  split- 
second  timing  in  this  matter. 

The  Richt  Tax  Cut  Mix 
(By  Walter  W.  Heller) 

Oiven  the  political  headwinds  Mr.  Carter's 
$26  billion  tax  cut  is  encountering,  one  is 
moved  to  reexamine  the  economic  case  for  it. 
That  case  was  strong  and  widely  accepted  in 
January.  Has  it  been  weakened  by  economic 
developments  since  then? 

Let's  remind  ourselves  of  that  persuasive, 
not  to  say  airtight,  case  as  it  appeared  in 
January: 

Built-in  tax  hikes:  Without  a  cut,  the 
economy  would  by  1979  be  moving  against 
a  tide  of  at  least  $30  billion  of  new  payroll 
and  "inflation  tax"  liabilities. 

Orowth  prospects :  Some  weakening  of  our 
economic  advance  seemed  to  be  in  the  cards 
for  late  1978  and  1979  unless  this  tax  over- 
burden was  removed. 

Inflation  outlook :  No  breakout  of  inflation 
(beyond  its  stubborn  6  percent  basic  rate 
of  the  past  3  years)  was  in  sight.  Besides, 
U.S.  inflation  was  clearly  of  the  cost-push 
variety,  and  $25  billion  of  tax  cut  in  a  $2 
trillion-plus  economy  would  not  push  it  into 
excess-demand  terrain. 

Budget  impacts:  Mr.  Carter's  $600  billion 
budget  for  flscal  1979  represented  only  a  1.6 
percent  rise  in  real  terms  in  an  economy 
growing  at  over  4  percent  a  year.  The  com- 
bined tax  and  budget  impacts  added  up  to 
only  a  mild  flscal  stimulus  for  the  economy. 

Investment  incentives :  To  help  pep  up  the 
sluggish  private  investment  sector,  not  only 
stronger  markets  but  stronger  business  tax 
Incentives  were  badly  needed. 

Let's  examine  each  of  these  in  turn. 

Built-in  tax  hikes:  They  are  still  built  in. 
Even  if  no  crude  oil  taxes  are  enacted,  $14 
billion  of  payroll  tax  add-ons  are  going  Into 
effect  in  1978-'79  (plus  another  $15  billion 
or  so  in  1980).  And  as  inflation  pushes  our 
income  into  higher  brackets,  the  federal  tax 
bite  increases  another  $8  billion  a  year  (over 
and  above  the  normal  rise  in  tax  collections 
generated  by  economic  recovery  and  expan- 
sion). Without  the  offset  of  a  hefty  tax  cut, 
this  undercutting  of  purchasing  power  would 
unduly  retard  expansion  in  1979. 

GROWTH   raOSPECTS 

The  outlook  for  GNP  growth  is  weaker  to- 
day than  it  was  when  the  tax  cut  was 
launched  in  January.  Even  with  an  expected 
rebound  of  GNP  at  an  8  percent  rate  in  the 
current  quarter,  the  prospective  rise  in  real 
GNP,  fourth  quarter  1977  to  fourth  quarter 
1978,  has  slipped  from  January's  4.8  percent 
to  perhaps  4.0  percent,  while  the  year-over- 
year  growth  prospect  is  down  from  4.6  per- 
cent to  3.9  percent.  The  economic  launching 


pad  for  1070  Is  correspondingly  weaker,  tliui 
bolstering  the  case  for  the  tax  cut. 

STILL  A  LOT  OF  SLACK 

True,  unemployment  has  behaved  bet* 
ter  than  expected.  But  there  Is  still  a  lot  of 
slack  In  the  economy.  Operating  rates  in 
manufacturing  are  still  poking  along  at  82.0 
percent  of  capacity,  a  bit  less  than  last  sum* 
mer.  The  Labor  Department's  broader  un* 
employment  measure,  which  takes  discour- 
aged and  part-time  workers  Into  account, 
is  still  running  at  8.5  percent.  And  after  a 
welcome  downswing,  the  "offlcial"  unemploy> 
ment  rate  is  likely  to  hover  near  6  percent,  or, 
at  best  a  trifle  below,  for  the  rest  of  1078.  If 
the  rate  were  to  drop  sharply  below  6  percent, 
second  thoughts  on  the  size  and  timing  of 
the  tax  cut  would  be  in  order. 

INFLATION  OT7TLOOK 

The  fear  of  flying  Into  a  higher  inflation 
orbit  on  the  wings  of  a  tax  cut  plays  a  major 
role  in  the  rising  doubts  about  the  Carter 
tax  program.  Is  inflation  getting  worse?  Will 
dropping  the  tax  cut  make  it  better? 

Compared  with  the  January  outlook,  in- 
flation \B  worse,  but  not  much.  Appearances 
have  outrun  facts.  In  the  sensitive  area  of 
food,  especially  meat,  an  estimated  8-10  per- 
cent price  rise  this  year  has  replaced  earlier 
projections  of  about  6  percent.  But  non- 
food commodities  in  the  CPI  have  been  on 
an  essentially  even  keel  for  many  months. 
And  large  stocks  of  grains  and  soybeans, 
plus  the  rains  that  came  to  California,  will 
moderate  the  food  price  upswing  later  In 
the  year. 

Import  prices  are  up,  but  a  steadying 
dollar  will  limit  the  rise  while  a  strength- 
ening dollar  would  reverse  the  uptrend.  More 
worrisome  for  longer-pull  inflation  prospects 
is  the  rise  in  average  hourly  earnings  at 
roughly  an  8  percent  clip  today  against  7 
percent  a  year  ago. 

The  upshot?  Against  a  rise  of  6.8  percent  In 
consumer  prices  during  1077,  the  1078  rise 
might  be  a  little  over  7  percent.  And  the  "un- 
derlying rate"  of  inflation,  stuck  at  about 
6  percent  for  the  past  three  years,  may  be 
nudging  up  to  6.5  percent  or  so.  Far  too 
high,  but  hardly  a  panic-button  breakout. 

In  relating  the  recent  spate  of  price  In- 
creases to  the  tax  cut,  one  should  note  not 
only  that,  as  in  1977,  their  pace  is  likely  to 
ease  later  in  the  year,  but  also  that  the  price 
increases  are  coming  from  the  cost  side :  food, 
imports,  and  wages,  not  bottlenecks,  short- 
ages, and  excess  demand. 

Even  so,  say  the  critics,  dropping  the  tax 
cut  would  sharply  improve  prospects  for  re- 
ducing inflation.  Not  so  in  an  economy  still 
running  well  below  its  potential.  Using  the 
midpoint  of  "all  the  statistical  estimates  I 
know,"  Arthur  Okun  told  the  Ways  and 
Means  Committee  Monday  that  dropping  the 
tax  cut  would  cost  $40  bUllon  a  year  of  real 
output  by  1980  while  saving  only  two-tenths 
of  a  point  on  the  price  level.  By  any  eco- 
nomic or  social  criterion  I  know,  that's  a  poor 
tradeoff. 

To  fight  cost-push  infiatlon,  one  has  to 
get  at  the  forces  that  have  relentlessly 
pushed  costs  up  in  the  face  of  weak  demand. 
After  letting  too  many  horses  out  of  the 
barn,  the  Carter  program  seeks  to  do  Just 
that,  partly  by  setting  a  Spartan  example 
on  federal  pay  raises,  partly  by  policing  its 
own  costly  regulations,  and  party  by  un- 
leashing Robert  Strauss.  A  powerful  pro- 
gram? No.  But  It  Is  aimed  at  the  right  target 
and,  diligently  pursued,  offers  greater  prom- 
ise cf  curbing  inflation  than  would  a  Jetti- 
soning of  the  tax  cut. 

Budget  Impacts:  Budget  revisions  since 
January  suggest  small,  not  larger  deficits. 
For  fiscal  1978,  spending  underruns  have 
cut  the  prospective  deficit  from  $62  billion 
to  $63  billion.  Further  spending  shortfalls  In 
fiscal  1979  are  likely  to  offset,  or  more  than 
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offset,  budget  Increases  for  agricultural  de- 
fense, and  other  programs,  spending  Is 
likely  to  end  up  at  or  below  Mr.  Carter's 
$600  billion. 

A  more  relevant  question:  How  strong  a 
stimulus  will  the  combined  budget  and  tax 
actions  provide?  Adjusted  estimates  of  the 
high-employment  budget  show  that,  even  if 
the  full  Carter  program  were  adopted,  the 
net  fiscal  stimulus  would  be  less  than  $10 
bUUon  in  1979.  Without  the  tax  cut,  the 
built-in  tax  increases  would  clearly  be  a 
net  drag  on  the  economy. 

Investment  incentives:  Even  though  busi- 
ness Investment  is  hardly  drying  up,  who 
would  argue  that  It  is  robust  enough  to 
play  its  full  part  in  sustaining  1978-'79  ex- 
pansion, boosting  productivity,  and  expand- 
ing capacity?  The  answer  is  clear:  Business 
tax  incentives  are  fully  as  much  in  order 
today  as  they  were  in  January. 

So  the  case  for  a  tax  cut  remains  strong. 
It  does  not  follow  that  the  Carter  formula 
Is  sacrosanct. 

A   BASIS   FOB   COMPROMISE 

Bearing  in  mind  both  the  economic  goal 
of  sustaining  expansion  with  a  minimum  of 
inflation  and  the  political  goal  of  producing 
a  tax  cut  that  will  not  only  be  right  but 
seema  right,  I  would  urge  Mr.  Carter  and  the 
Congress  to  consider  the  following  basis  for 
compromise. 

First,  combine  an  economic  good  with  a 
political  need  by  substituting  perhaps  $8  bil- 
lion of  payroll  tax  cutback  for  an  equal 
amount  of  Individual  income  tax  cuts.  The 
$25  billion  tax  cut  would  then  consist  of 
about  $8  billion  of  business  and  excise  tax 
cuts;  $9  billion  of  individual  income  tax 
cuts;  and  $8  billion  of  payroll  tax  cutbacks 
(In  the  form  of  shifting  one-third  of  the 
cost  of  Medicare  hospital  insurance  to  gen- 
eral revenue  financing,  the  other  two-thtrds 
to  be  shifted  in  two  more  $8  billion  Install- 
ments in,  say,  1980  and  1981).  This  would 
soften  the  political  blow  of  scheduled  pay- 
roll tax  increases  and  deliver  the  happy  eco- 
nomic result  of  combining  a  rise  in  pur- 
chasing power  with  a  fall  in  business  costs. 
What  better  tax  medicine  can  one  prescribe 
for  a  high-Inflation,  slow-growth  economy? 

Second,  split  the  $25  billion  tax  reduction 
into  two  stages,  somewhat  akin  to  the  1964- 
66  tax  cut.  Illustratively,  $15  bUlion  might 
go  into  effect  Oct.  1,  1978,  and  another  $10 
billion  the  following  July  1.  If  economic 
events  call  for  a  change  before  the  tax  bill 
emerges  from  Congress  late  next  summer,  ad- 
Just  the  staging  accordingly.  Under  this  flex- 
ible two-stage  approach,  the  economy  would 
have  the  assurance  of  the  sustaining  stimu- 
lus of  the  tax  cut,  yet  the  deflclt  impact 
would  be  softened  and  congressional  con- 
cerns about  doing  too  much  at  once  would 
be  accommodated. 

In  short,  a  $25  billion  tax  cut  still  makes 
good  economic  sense.  But  its  economic  im- 
pact could  be  improved  by  making  room  for 
a  sl2able  payroll  tax  cut.  And  its  adaptation 
to  political  reality — and  conceivably  also  to 
economic  circumstances — would  be  improved 
by  adopting  the  two-stage  approach.* 


PREGNANCY  DISCRIMINATION  AND 
ABORTION  DISCRIMINATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Green)  Is  rec- 
ognized for  10  minutes. 

Mr.  GREEN.  Mr.  Speaker,  in  early 
May,  the  House  will  consider  legisla- 
tion of  paramount  Importance  to  the 
Nation's  working  women.  The  pregnancy 
dlsablUty  bill.  H.R.  6075,  clarifies  the  in- 
tent of  Congress  to  Include  pregnant 
workers  among  those  protected  from  dis- 


crimination imder  title  vn  of  the  Civil 
Rights  Act  of  1964. 

The  Committee  on  Education  and  La- 
bor approved  an  amendment  granting 
employers  the  option  to  deny  their  em- 
ployees coverage  for  abortions  under  any 
medical,  health,  or  disability  plans.  Un- 
fortunately so  far,  the  debate  has  cen- 
tered on  the  abortion  issue,  diverting  at- 
tention from  the  merits  of  the  bill. 

I  am  strongly  opposed  to  all  amend- 
ments limiting  a  woman's  rights  to  an 
abortion  and  am  especially  disheartened 
to  see  this  amendment  on  a  bill  designed 
to  make  pregnancy  a  realistic  option  for 
women  workers. 

Because  this  issue  is  so  critical,  I  wish 
to  share  with  all  of  my  House  colleagues 
the  eloquent  remarks  of  Representative 
Ted  Weiss,  submitted  as  dissenting  views 
in  the  committee  report  on  the  bill, 
which  fully  discuss  the  adverse  ramifi- 
cations of  the  amendment: 

Pregnancy  Disability  Bill,  H Jl.  6075 

COMMITTEE    REPORT:  DISSENTING    VIEWS    OF 
MR.    WEISS 

The  original  concept  of  this  legislation  was 
to  provide  a  legislative  remedy  for  an  adverse 
Supreme  Court  ruling  which  said  that  wom- 
en workers  who  became  pregnant  did  not 
have  to  be  covered  by  disability  plans.  HJB. 
6075,  as  originally  proposed,  is  an  amendment 
to  the  Civil  Rights  Act  of  1966:  its  purpose 
being  to  insure  equal  treatment  of  women  in 
employment-related  matters. 

In  appending  an  anti-abortion  rider  to 
this  legislation,  the  committee  has  been  di- 
verted from  the  original  purpose  of  protect- 
ing the  rights  of  women  employees  to  pro- 
tecting the  rights  of  their  employers.  I  voted 
against  the  bill  as  reported  with  the  anti- 
abortion  language  because  it  adds  a  new  form 
of  discrimination  in  place  of  the  one  it  seeks 
to  eliminate. 

ANTI-ABORTION  LANGUAGE  WILL  NOT  PROTECT 
EMPLOYERS:    IT  WILL  MAKE  THEM  TARGETS 

There  is  a  great  irony  about  the  decision 
Of  the  committee.  Every  member  knows  that 
employers  and  their  representatives  are  quite 
capable  of  presenting  their  views  on  issues 
which  come  before  us;  during  the  course  of 
the  95th  Congress,  every  member  of  the  com- 
mittee has  received  literally  thousands  of 
pieces  of  correspondence  concerning  such 
issues  as  common  situs  picketing,  minimum 
wage,  and  labor  law  reform,  to  name  Just  a 
few.  Yet  not  one  employer  who  allegedly 
would  be  protected  by  the  anti-abortion  pro- 
vision has  come  forward  to  promote  It. 

It  is  logical  to  ask,  why?  Because  this 
amendment  will  not  protect  employers;  it 
will  turn  the  focus  of  the  battle  over  abor- 
tion directly  on  to  them.  I  am  sure  that  there 
will  be  attempts  by  the  opponents  of  abor- 
tion coverage  to  have  major  cwporations 
eliminate  such  coverage  in  their  beneflt 
plans;  likewise,  smaller  businesses  will  be 
subject  to  pressure  to  alter  their  benefits 
packages.  I  am  sure  that  neither  employers 
nor  labor  unions  bargaining  coUectively  with 
them  wUl  be  pleased  by  such  a  prospect. 

UNEQUAL  TREATMENT  OF  WOMEN  WILL  CON- 
TINUE: EARNED  BENEFITS  MAY  BE  DENIED 
THEM 

While  exposing  employers  to  new — and 
unexpected — pressures,  the  anti-abortion 
provision  wUl  perpetuate  unequal  treatment 
for  women  workers.  Health  benefits  are  not 
gifts  of  the  employer  to  the  employee;  like 
wages  and  other  fringe  benefits,  they  are 
earned.  In  many  cases,  employees  are  con- 
tributing to  their  health  beneflt  plans;  ac- 
cording to  flguree  made  avaUable  by  the 
Social  Security  Administration,  one-third  of 
all  health  plans  are  contributed  to  solely  or 
in  part  by  employees.  The  dlscrlinlnatory 


aspect  ot  the  antl-abortlon  language  to 
obvious:     Male     employees — regardless     of 

whether  they  have  contributed  to  their 
health  plans  ch*  not — ^would  be  covered  for 
aU  surgical  procedures;  female  employees- 
even  if  there  is  no  employer  contribution — 
would  be  subject  to  employer  dUcretion  con- 
cerning coverage  for  abortion.  The  discrimi- 
natory aspect  could  not  be  more  blatant. 

THE  COMMITTEE'S  ACTION  EFFECTS  HEALTH 
PLANS  WITHOUT  KNOWING  HOW  THET  OPERATE 

Unlike  the  issue  of  pregnancy  disability, 
the  abortion  exclusion  has  not  been  adopted 
with  any  understanding  of  current  health 
insuance  practices.  There  are  61,600  different 
health  Insurance  plans  available  to  58.2  mil- 
lion Americans  in  the  private  sector  who 
contribute .  some  $27.1  billion  for  coverage. 
Pifty-flve  percent  of  these  plans  are  nego- 
tiated; 46  percent  are  not. 

ABORTION     COVERAGE   IS   NOW   COMMON 

According  to  the  National  Association  of 
Insurance  Commissioners  and  the  Health  In- 
surance Association  of  America,  abortion 
coverage  Is  now  common  in  most  health  In- 
surance plans.  Spokesmen  for  these  repre- 
sentatives of  the  industry  indicated  to  mem- 
bers of  my  staff  that  currently  there  is  no 
ban  on  specific  surgical  procedures  either  by 
law  or  regulation  regarding  private  insurance 
coverage. 

FINANCIAL    CONTRIBUTION    OF    EMPLOYERS    18 
"INSIGNIFICANT" 

I  know  that  one  of  the  concerns  of  the 
members  of  the  committee  who  approved  the 
abortion  exclusion  was  the  fear  that  some 
employers  would  be  forced  to  make  great 
financial  contributions  to  abortion  services 
if  the  amendment  had  not  been  adopted.  In- 
dustry representatives  have  stated  to  my 
office  that  there  are  no  industrywide  statis- 
tics on  abortion,  but  added  that  abortion  as 
a  procedure  effecting  Insurance  premiums  is 
"insignificant." 

Also,  Insurance  industry  representatives 
were  unable  to  predict  that  precluding  abor- 
tions would  result  in  a  lowering  of  premiums 
to  employers;  they  were  not  able  to  speculate 
as  to  what  percentage  of  the  average  health 
plBoi  premium  would  be  applied  for  abortion 
services.  Again,  they  did  say  it  would  be 
insignificant. 

MOST  LIKELY  RESULT  OF  THE  ANTIABORTION 
amendment;  no  chance  in  premiums  AMD 
A    LOSS    OF    COVERAGE 

As  a  result  of  the  adoption  of  this  amend- 
ment, we  may  find  ourselves  in  a  situation 
where  there  is  no  change  in  the  employer's 
contribution  for  health  benefits,  but  benefits 
which  are  earned  by  women  and  which  they 
currently  have  would  be  eliminated. 

RELIGIOUS  institutions  ARE  PROTECTXD 

The  other  major  concern  of  many  mem- 
bers of  the  conunlttee  is  whether  relglous 
institutions  would  be  forced  to  provide  abor- 
tion coverage  by  virtue  of  this  legislation. 
They  would  not.  Senator  Jacob  Javits,  in  his 
presentation  before  the  Senate,  stated  that 
it  Wis  not  the  intention  nor  design  of  the 
sponsors  of  this  legislation  to  Interfere  with 
the  first  amendment  rights  of  a  church 
which  has  a  religious  tenet  respecting  abor- 
tion; the  church's  position,  according  to 
Senator  Javits,  is  protected  under  the  first 
amendment. 

Also,  as  we  know,  section  702  of  the  ClvU 
Rights  Act,  allows  religious  institutions  to 
hire  solely  members  of  their  own  faith.  It 
Is  doubtful  that  an  employee-member  of  a 
church  which  prohibits  abortions  would  seek 
abortion  coverage  from  the  church.  Indeed, 
there  has  never  been  a  court  case  concerning 
failure  to  cover  abortions  by  either  a  secular 
or  religious  Institution. 

STATES    have    PROMOTED     SIMILAR    LEGISLATION 
WITHOUT  EXCLUSIONS 

The  states  have  taken  an  active  role  con- 
cerning pregnancy  disability  legislation.  Half 
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tbe  States  now  Interpret  their  fair  employ- 
ment practices  legislation  to  prohibit  sex 
discrtminatlon  on  the  basis  of  pregnancy  and 
child  birth.  Connecticut  and  Minnesota  have 
recently  adopted  legislation  based  on  the  un- 
amended version  of  H.R.  6075.  Not  one  State 
has  antl-abortlon  language  In  Its  laws  con- 
cerning pregnancy  disability  and  In  not  one 
State  Is  there  legtslatlve  activity  to  Include 
such  a  ban. 

SVPPOBT  rOB  AN  UNAMKNDED  BIIX  COMES  FROM 
BOTH  SIDES  OF  THE  ABORTION  DISCTTSSION 

The  very  nature  of  this  bill — unamended — 
Is  to  help  women  carry  their  pregnancies  to 
term.  In  Its  original  form,  the  legislation 
was  supported  by  a  diverse  coalition  of  pro- 
life,  labor,  and  women's  organizations.  Many 
of  these  groups  believe  that  an  abortion 
provision  Is  unnecessary  In  this  legislation. 

During  the  June  29,  1977,  hearing  which 
the  Subcommittee  on  Employment  Oppor- 
tunities conducted.  Dr.  Dorothy  Czarneckl, 
a  representative  of  the  American  Citizens 
Concerned  for  Life,  of  Philadelphia,  Pa.,  re- 
sponded In  the  following  manner  when  I 
asked  her  if  this  legislation,  HJi.  6075,  In- 
creases the  likelihood  of  abortion: 

Dr.  CzARNECKi.  ThU  legislation  would  save 
babies  In  my  opinion.  It  would  encourage  a 
woman  to  keep  a  pregnancy  or  do  what  she 
wants.  It  gives  the  woman  a  choice. 

In  further  questioning,  I  asked: 

In  the  event  a  female  employee  decides  to 
abort  a  pregnancy,  do  you  think  that  the 
employee  should  be  denied  medical  coverage 
and  disability  from  complications  resulting 
from  tbe  medical  procedure? 

Dr.  Czarnzcb:!.  I  feel  we  should  treat  this 
as  a  condition,  period. 

The  list  of  supporters  for  this  legislation 
without  an  abortion  amendment  Is  endless;  It 
Includes  many  groups  with  whom  all  of  us 
work  regularly: 

APL-CIO,  APSCME,  Leadership  Conference 
on  Civil  Rights,  NEA,  League  of  Women 
Voters,  and  United  Auto  Workers. 

United  Steel  Workers.  International  Ladles 
Oarment  Workers  Union,  Coalition  of  Labor 
Union  Women,  and  American  Association 
of  University  Women. 

ONE  CBOin>,  ALONE,  LOBBIED  FOR  THE 
AMKNOMENT 

The  only  group  which  actively  came  for- 
ward to  promote  the  antlabortlon  provision 
was  the  United  States  Catholic  Conference, 
the  conference  of  bishops,  and  never  at  a 
public  hearing.  In  fact,  there  Is  not  a  single 
word  of  testimony  on  the  record  supporting 
the  antlabortlon  amendment  In  this  bill. 

PRECNANC7  DISABILITT  COVERAGE  FACES  AN  TJN- 
CERTAIN  FTmjBE  AS  A  RESULT  OF  THE  ANTI- 
ABORTION  LANGUAGE:    WOMEN  WILL  SUFFER 

During  the  course  of  the  95th  Congress,  the 
Members  of  congress  have  had  11  opportu- 
nities to  make  their  position  known  on  the 
Issue  of  Federal  funding  of  abortion;  unlike 
the  Hyde  amendment,  this  legislation,  un- 
amended, does  not  Involve  public  subsidiza- 
tion of  abortion. 

We  are  now  faced  with,  the  prospect  that 
pregnancy  disability  legislation  wUl  not  be 
enacted  this  year  as  a  result  of  the  fears  of 
the  members  of  this  committee.  The  Senate 
has  voted  not  to  append  an  antl-abortlon 
rider  to  their  version  of  this  legislation;  our 
5-month  battle  over  the  Hyde  amendment 
with  sUlled  the  Labor-HEW  appropriations 
win  likely  be  repeated.  As  a  result,  women, 
whose  rights  we  have  sought  to  protect  will 
suffer. 

Finally,  the  Members  of  Congress  must 
realize  that  as  a  result  of  amending  H.R.  6075 
with  an  abortion  prohibition,  we  must  pre- 
pare oxirselves  for  a  legislative  agenda  which 
will  require  our  voting  on  abortion  at  every 
turn.  If  this  legislation,  which  can  be  con- 
sidered   nothing    but    "pro-life,"    must    be 


amended  by  those  who  oppose  abortion,  no 
bin  which  comes  before  the  House  of  Repre- 
sentatives can  be  Insured  of  freedom  from 
such  an  amendment. 

The  crowning  Irony  Is  that  the  antl-abor- 
tlon amendment  not  only  undercuts  the  very 
purpose  of  this  legislation  but  It  would 
undercut  as  well  the  aim  of  the  "pro-life" 
forces  to  encourage  women  to  carry  their 
pregnancies  to  term.  The  aim  of  the  amend- 
ment's proponents  has  tragically  misfired. 
The  amendment  Is  anti-employer,  anti-labor, 
anti-woman,  and  antl-Ufe.  It  Is  my  sincere 
hope  that  In  the  final  analysis,  the  antl- 
abortlon rider  to  this  legislation  will  not 
prevail. 

Ted  Weiss. 


LEGISLATION  TO  ESTABLISH  NA- 
TIONAL OFFICE  OF  THE  HANDI- 
CAPPED 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Vermont  (Mr.  Jeffords)  Is 
recognized  for  5  minutes. 
•  Mr.  JEFFORDS.  Mr.  Speaker,  today 
I  am  introducing  a  bill  which  will  estab- 
lish a  National  Office  of  the  Handi- 
capped. This  will  do  the  following: 

First.  Bring  together  the  two  major 
programs  for  the  handicapped  (Bureau 
for  Education  of  the  Handicapped  and 
Rehabilitation  Services  Administration) 
in  one  National  Office  of  the  Handi- 
capped. 

Second.  While  this  bUl  wUl  bring 
these  two  agencies  together  it  will  not 
alter  any  of  their  programs. 

Third.  By  bringing  them  together  it 
will: 

Bring  focus  on  programs  for  the 
handicapped ; 

Facilitate  coordination:  and 

Should  eliminate  overlapping  and 
duplication. 

Fourth.  The  on^y  new  item  to  be  au- 
thorized would  be  a  Federal  Council 
on  the  Handicapped.  The  idea  of  it 
would  be  to  have  one  national  council 
overseeing  all  Federal  efforts  for  the 
handicapped. 

Fifth.  This  is  one  of  the  nrst  recom- 
mendations from  the  White  House  Con- 
ference on  the  Handicapped  and  one 
which  most  organizations  for  the  handi- 
capped seem  to  feel  is  necessary  and 
needed.* 


AGRICULTURAL  CONSERVATION 
PR<X1RAM 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Montana  (Mr.  Baucus)  is 
recognized  for  10  minutes. 

Mr.  BAUCUS.  Mr.  Speaker,  I  would 
like  to  discuss  the  agricultural  conserva- 
tion program  administered  by  the  USD  A. 
This  year  makes  the  23d  consecutive 
year  the  administration  has  recom- 
mended major  cutbacks  in  the  program. 

In  each  of  those  years,  Congress  has 
voted  to  restore  fimdlng  for  this  pro- 
gram, and  I  stand  to  urge  my  colleagues 
to  do  so  again  this  year.  The  agricultural 
conservation  program  (ACP)  is  an  es- 
sential part  of  this  Nation's  efforts  to 
protect  its  soil  and  water  resources. 

ACP  is  administered  by  the  Agricul- 
tural   Stabilization    said    Conservation 


Service  of  the  USDA.  Under  the  pro- 
gram, the  ASCS  pays  part  of  the  costs  of 
conservation  practices  farmers  engage 
in.  Examples  of  approved  practices  in- 
clude wildlife  food  plots  or  habitat, 
wind  erosion  control  operations,  animal 
waste  management  practices  to  control 
pollution,  contour  farming,  lime  appli- 
cation, and  others. 

Farmers  could  not  afford  to  engage  in 
these  conservation  efforts  without  the 
financial  assistance  provided  by  the 
ACP.  Clearly  the  Nation  as  a  whole  gains 
from  these  efforts  to  conserve  our  soil, 
water,  and  wildlife  resources. 

Mr.  Speaker  and  fellow  colleagues.  In 
my  travels  around  Montana,  I  am  con- 
stantly reminded  of  the  benefits  the 
agricultural  conservation  program  has 
provided  since  it  was  conceived  in  the 
Dust  Bowl  days  of  the  1930's. 

With  this  Federal  assistance,  thou- 
sands of  small  ponds  and  lakes  have  been 
built  aroimd  the  State.  These  are  gener- 
ally constructed  in  the  coulees  and 
gullies  that  characterize  our  landscape. 
They  capture  water  that  otherwise  would 
only  cause  erosion  during  the  spring 
runoff  and  store  it  for  use  by  livestock 
and  wildlife  throughout  the  year. 

Those  of  you  who  have  had  the  oppor- 
tunity to  visit  the  arid  parts  of  Montana 
during  midsummer  know  something  of 
the  appreciation  our  State  has  for  these 
small  oases. 

The  agricultural  conservation  pro- 
gram has  been  instrumental  in  helping 
farmers  control  wind  erosion  on  the 
Great  Plains.  As  you  know,  this  region 
including  the  eastern  part  of  Montana 
was  severely  damaged  by  a  combination 
of  wind  and  drought  in  the  thirties. 

We  still  have  drought  in  Montana,  and 
will  still  have  wind.  Average  rainfall  in 
our  wheat-growing  regions  is  only  14 
inches;  many  years  it  is  less  than  that. 
On  the  eastern  slopes  of  the  Rockies, 
steady  winds  of  20  to  40  miles  per  houi* 
have  been  the  norm  this  spring,  and 
hurricane-force  gusts  have  been  record- 
ed many  places. 

Thanks  to  the  agricultural  conserva- 
tion program  though,  most  of  Montana's 
soil  is  staying  where  it  belongs.  With  the 
help  of  ACP,  farmers  now  use  stubble- 
mulch  farming  practices  whereby  crop 
residues  protect  the  soil  from  blowing. 
Millions  of  trees  have  been  planted  to 
provide  windbreaks;  in  addition,  these 
"shelter  belts"  are  a  haven  for  wildlife 
and  birds. 

Many  of  you  come  from  parts  of  the 
country  that  are  naturally  woodland  and 
may  not  appreciate  the  significance  of 
planting  trees.  But  in  parts  of  Mon- 
tana you  can  drive  for  himdreds  of  miles 
and  the  only  trees  you'll  see  are  there 
because  of  the  Agricultural  Conserva- 
tion Program. 

I  do  not  want  to  imply  that  the  ACP's 
goals  have  been  achieved.  At  the  same 
time  the  USDA  is  proposing  a  huge  cut 
in  the  program,  their  press  releases  show 
that  this  Nation's  losses  to  wind  erosion 
are  still  unacceptable.  In  addition,  the 
program  faces  new  challenges  as  this 
Nation  steps  up  its  efforts  to  improve 
water  quality. 

State  and  local  ASCS  committees  are 
an  integral  part  of  the  Agricultural  Con- 
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servation  Program.  They  determine  what 
conservation  practices  deserve  priority 
for  their  specific  area.  Thus,  the  pro- 
gram is  adaptable  to  all  regions  of  the 
country  and  to  changing  conservation 
needs  over  time.  My  rural  colleagues  can 
all  tell  you  about  past  accomplishments 
and  future  challenges  of  the  Agricul- 
tural Conservation  Program  in  their 
districts. 

As  a  member  of  the  Agricultural  Ap- 
propriations Subcommittee,  I  intend  to 
work  for  restoration  of  the  ACP  budget. 
And  I  urge  all  of  you  to  vote  yes  for  this 
long-term  investment  in  America's  soil 
and  water. 


H.R.  12464:  U.S.  INVESTMENT 
AND  SOUTH  AFRICA 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Solarz)  is 
recognized  for  10  minutes. 
•  Mr.  SOLARZ.  Mr.  Speaker,  today  I 
am  introducing  legislation  designed  to 
prohibit  new  American  investments  in 
South  Africa  and  to  regulate  existing 
corporate  investments  by  establishing  a 
fair  employment  code  of  conduct.  I  hope 
that  my  coleagues  will  be  able  to  join  me 
in  supporting  a  modest  proposal  that  will 
put  the  United  States  on  record  in  op- 
position to  the  oppressive  apartheid  sys- 
tem that  exists  in  South  Africa  today. 

The  recent  bannings  by  the  South 
African  Government  and  the  death  of 
Steve  Biko  in  prison  have  led  many 
Americans  in  and  outside  the  Govern- 
ment to  reevaluate  the  U.S.  role  in  South 
Africa.  In  the  absence  of  an  abolition  of 
apartheid  and  an  eventual  shift  toward 
majority  rule,  South  Africa  will  inevita- 
bly be  shaken  by  a  cataclysm  that  will 
not  only  rip  that  nation  apart  but  could 
be  disastrous  for  the  United  States  as 
weU.  Accordingly,  the  United  States  has 
an  enormous  stake  in  facilitating  a 
peaceful  transition  to  an  equitable  power 
sharing  arrangement  in  South  Africa. 

Unfortunately,  the  entire  history  of 
that  state  has  shown  that,  in  the  ab- 
sence of  outside  pressure,  no  construc- 
tive change  can  be  expected.  I  hope  this 
proposed  legislation  will  prompt  the  gov- 
ernment of  South  Africa  to  move  toward 
abolishing  the  apartheid  system.  Al- 
though this  bill  clearly  cannot  guarantee 
that  constructive  changes  will  take  place, 
I  believe  it  is  a  necessary  first  step  to 
demonstrate  our  resolve  that  the  United 
States  will  not  support  the  repressive 
system  of  apartheid  and  separate  de- 
velopment. 

My  bill  has  two  parts.  First,  it  would 
prohibit  all  new  investments  in  South 
Africa  by  any  American  corporation,  al- 
though existing  investments  could  con- 
tinue as  could  investments  from  money 
earned  from  on-going  investments  with- 
in South  Africa.  Violations  of  this  sec- 
tion could  bring  fines  of  up  to  $1  million 
for  a  corporation  and  a  fine  of  $10,000  or 
miprisonment  of  up  to  5  years  for  an 
individual.  This  provision  would,  at  a 
minimum,  insure  that  U.S.  economic 
entanglements  in  South  Africa  do  not 
increase. 
The  second  part,  similar  to  a  joint 
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resolution  previously  introduced  by 
Africa  Subcommittee  Chairman  Charles 
Dices,  would  prohibit  U.S.  corporations 
doing  business  in  South  Africa  from 
engaging  in  unfair  employment  practices 
there.  It  would  prohibit  discrimination 
on  the  basis  of  race,  religion,  sex,  or  na- 
tional origin  for  hiring,  promotion,  rates 
of  pay,  selection  for  training,  and  other 
areas  of  employment. 

Corporations  would  be  required  to  take 
aflBrmative  action  to  end  discrimination 
within  American-owned  enterprises, 
among  other  things,  by  applying  the  new 
guidelines  to  present  employees  and  to 
potential  applicants.  The  bill  would  also 
require  employers  to  allow  employees  to 
organize  and  bargain  collectively. 

Penalties  for  violating  the  second  part 
could  include  termination  of  export 
licenses,  U.S.  Government  contracts,  tax 
credits,  and  the  services  of  the  Export- 
Import  Bank  for  transactions  involving 
South  Africa. 

In  urging  your  support  for  this  meas- 
ure, I  would  like  to  point  out  several 
features  of  this  proposal  that  should  help 
alleviate  the  concerns  of  some  who  would 
oppose  action  of  this  sort.  First,  this  bill 
is  a  moderate  proposal.  Though  it  begins 
the  process  of  limiting  U.S.  corporate 
involvement  in  South  Africa,  it  does  not 
require  disinvestment  nor  prevent  the 
orderly  transaction  of  business  by  exist- 
ing enterprises.  Second,  no  part  of  this 
bill  would  violate  South  African  law,  so 
no  U.S.  corporation  would  be  caught  in 
the  difficult  dilemma  of  being  ordered  to 
do  contradictory  things  by  two  govern- 
ments. 

If  a  corporation  claimed  that  it  was 
trapped  in  a  conflict  of  laws,  it  could 
obtain  a  waiver  of  certain  provisions,  if 
it  could  demonstrate  its  claim  to  the 
satisfaction  of  the  legislation's  adminis- 
trator. 

Finally,  this  bUl  will  have  the  support 
of  many  whites  in  South  Africa  who 
would  like  to  abolish  the  apartheid  sys- 
tem. In  recent  testimony  before  the  In- 
ternational Relations  Committee,  Donald 
Woods  hailed  this  proposal  as  a  "signifi- 
cant" measure  that  would  provide  a 
"valuable  psychological  boost  in  morale" 
to  black  South  Africans. 

Mr.  Speaker,  I  include  the  text  of  my 
bill,  H.R.  12464,  at  this  point  in  the 
Record: 

H.R.  12464 
(Mr.  Dices,  Mr.  Harrington,  Mr.  Fraser,  Mr. 
Rosenthal,  Mrs.  Collins  of  Illlmjls,  and 
Mr.  Pease) 

A  bill  to  amend  the  Export  Administration 
Act  of  1969  to  prohibit  any  new  Invest- 
ment in  South  Africa  by  United  States 
persons  and  to  Impose  sanctions  on  United 
States  persons  with  existing  Investments 
in  businesses  In  South  Africa  that  engage 
In  unfair  employment  practices 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in   Congress  assembled.  That  the 
Export  Administration  Act  of  1969  (50  U.S.C. 
App.  2401  et  seq.)   Is  amended  by  Inserting 
after  section  4B  the  following  new  section: 

"investment  in  south  AFRICA 


"4C.  (a)(1)  No  United  States  person  may 
make  any  Investment  In  South  Africa,  other 
than  an  Investment  which  consists  solely  of 
earnings  derived  from  an  existing  enterprise 


of  a  United  States  person  In  South  Afries 
and  which  is  made  in  such  enterprise. 

"(2)  The  Secretary  shall  carry  out  the  pro- 
visions of  paragraph  (1).  In  carrying  out 
such  provisions  the  Secretary  shall — 

"(A)  issue  such  regulations  as  the  Sec- 
retary considers  necessary  to  implement  tbe 
provisions  of  paragraph  (1); 

"(B)  establish  mechanisms  to  mtDnitor 
oompUanoe  with  the  provisions  of  para- 
graph (1)  and  any  regulations  Issued  pur- 
suant to  subparagraph  (A)  of  this  para- 
graph: 

"(C)  in  any  case  In  which  the  Secretary 
has  reason  to  believe  that  a  violation  of  para- 
graph (1)  has  occurred  or.  Is  about  to  oc- 
cur, refer,  the.  matter  to  the  Attorney  Oen- 
eral  Ibr  appropriate  action;  and 

"(D)  in  any  case  in  which  the  Secretary 
has  reason  to  believe  that  any  person  has 
furnished  the  Secretary  with  false  Informa- 
tion relating  to  the  provisions  of  this  sub- 
section, recommend  to  the  Attorney  General 
that  criminal  proceedings  be  brought  against 
such  person. 

"(3)  The  Secretary  may.  in  carrying  out 
the  provisions  of  this  subsection,  conduct  In- 
vestigations, hold  hearings.  Issue  subpenas. 
administer  oaths,  examine  witnesses,  receive 
evidence,  take  depositions,  and  require  by 
subpena  the  attendance  and  testimony  of 
witnesses  and  production  of  all  books,  pa- 
pers, and  documents  relating  to  any  matter 
under  mvestlgatlon. 

"(4)  Any  United  States  person  that  vio- 
lates the  provisions  of  paragraph  (1)  shall, 
upon  conviction,  be  punished  by  a  fine  of 
not  more  than  » 1,000.000. 

"(6)  Whenever  a  United  States  person  vio- 
lates paragraph  ( 1 )  of  this  subsection— 

"(A)  any  officer,  director,  or  employee  of 
such  United  States  person,  or  any  natural 
person  In  control  of  such  United  States  per- 
son, who  knowingly  and  willfully  ordered, 
authorized,  acquiesced  in,  or  carried  out  the 
act  or  practice  constituting  such  violation; 
and 


"(B)  any  agent  of  such  United  States  per- 
son who  knowingly  and  willfully  carried 
out  such  act  or  practice,  shall,  upon  convic- 
tion, be  punished  by  a  fine  of  not  more  than 
•10,000  or  by  Imprisonment  for  not  more 
than  five  years,  Or  both. 

"(6)  Whenever  a  fine  Is  imposed  under 
paragraph  (5)  of  this  subsection  upon  any 
officer,  director,  employee,  or  agent  of  a 
United  States  person,  or  upon  any  natural 
person  In  control  of  such  United  States  per- 
son, such  fine  shall  not  be  paid,  directly 
or  Indirectly,  by  such  United  States  person. 

"(b)  (1)  Nb  United  States  person  who,  on 
the  effective  date  of  this  section,  has  a  major 
Investment  In  an  enterprise  In  South 
Africa — 

"(A)  may  receive  any  export  license  tmder 
this  Act  with  respect  to  any  exports  to  be 
shipped  directly  or  Indirectly  to  South  Africa; 

"(B)  may  enter  Into  any  contract  with  any 
agency  of  the  United  States  Government; 

"(C)  may  receive  credit,  vmder  section  901 
of  the  Internal  Revenue  Code  of  1954,  for  any 
Income,  war  profits,  or  excess  profits  taxes 
paid  or  accrued  to  South  Africa;  or 

"(D)  may  use  the  services  of  the  Export- 
Import  Bank  of  the  United  States  with  re- 
spect to  transactions  Involving  South  Africa, 
If  such  United  States  person  or  other  person 
engages  In  an  xmfalr  employment  practice  In 
conducting  such  enterprise,  or  If  such  United 
States  person  Is  not  listed  on  the  roster  es- 
tablished pursuant  to  paragraph  (4)  of  this 
subsection.  Such  United  Stetes  person  shall 
be  subject  to  any  or  all  of  the  penalties  set 
forth  In  this  paragraph. 

"(2)  The  President  shall  designate  an  ap- 
propriate head  of  a  department  or  agency 
(hereinafter  In  this  subsection  referred  to 
as  the  'Administrator')  to  carry  out  the  pro- 
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TlBlona  of  this  subsection.  In  carrying  out 
■uch  provisions  the  AdmlnlstrAtor  may — 

"(A)  establish  mechanisms  to  monitor 
compliance  with  the  provisions  of  this  sub- 
section and  any  reg\Uations  Issued  there- 
under; 

"(B)  In  any  case  In  which  the  Administra- 
tor has  reason  to  believe  that  any  person  has 
furnished  the  Administrator  with  false  In- 
formation, relating  to  the  provisions  of  thU 
subsection,  recommend  to  the  Attorney  Gen- 
eral that  criminal  proceedings  be  brought 
against  such  person; 

"(C)  make  reasonable  efforts  within  a 
reasonable  period  of  time  to  secure  com- 
pliance with  the  provisions  of  this  subsection 
by  means  of  conference,  conciliation,  media- 
tion, and  persuasion  before  proceedings  are 
begun  under  paragraph  (5)  of  this  subsec- 
tion; and 

"(D)  conduct  Investigations,  hold  hear- 
ings, issue  subpenas.  administer  oaths,  ex- 
amine witnesses,  receive  evidence,  take  depo- 
sitions and  require  by  subpena  the  attend- 
ance and  testimony  of  witnesses  and  pro- 
duction of  all  books,  papers,  and  documents 
relating  to  any  matter  under  investigation. 
The  Administrator  shall  issue  regulations 
Implementing  the  provisions  of  this  sub- 
section. 

"(3)  Kach  Federal  agency  shall  cooperate 
with  the  Administrator  In  carrying  out  the 
provisions  of  this  subsection.  Including,  upon 
the  request  of  the  Administrator,  taking 
steps  to  insure  compliance  with  the  pro- 
visions of  this  subsection  and  any  regula- 
tions Issued  thereunder,  and  investigating 
unfair  employment  practices. 

"(4)  (A)  Each  United  States  person  hav- 
ing a  major  Investment  in  an  enterprise  in 
South  Africa  shall  so  notify  the  Adminis- 
trator, In  such  form  and  manner  as  the  Ad- 
ministrator may  by  regulation  prescribe. 

"(B)  The  Administrator  shall,  after  giving 
notice  and  an  opportunity  for  a  hearing  to 
each  such  United  States  person,  review  the 
employment  practices  of  the  enterprise. 

"(C)  The  Administrator  shall,  on  the  basis 
of  such  review,  issue  an  order  establishing  a 
roster  of  all  such  United  States  persons  com- 
plying with  the  provisions  of  this  subsection. 

"(D)  The  Administrator  shall  notify  the 
Secretary,  Secretary  of  Treasury,  Secretary  of 
Labor,  and  the  President  of  the  Export-Im- 
port Bank  of  the  United  States,  of  all  United 
States  persons  Included  on  the  roster  estab- 
lished pursuant  to  subparagraph  (C)  and  of 
any  United  States  person  having  a  major 
investment  in  an  enterprise  in  South  Africa 
who  Is  not  included  on  such  roster.  The  Sec- 
retary, Secretary  of  the  Treasury.  Secretary 
of  Labor,  and  the  President  of  the  Export- 
Import  Bank  of  the  United  States  shall  en- 
force the  provisions  of  this  subsection  In 
accordance  with  such  roster. 

"(E)  The  Administrator  shall,  at  least  once 
in  every  2-year  period,  review  the  eligibility 
of  each  such  United  States  person  for  inclu- 
sion on  the  roster  established  pursuant  to 
subparagraph  (C) . 

"(P)  Any  United  States  person  aggrieved 
by  an  order  of  the  Administrator  Issued  pur- 
suant to  this  paragraph  may  seek  Judicial 
review  thereof  in  accordance  with  the  pro- 
visions of  chapter  7  of  title  5,  United  States 
Code. 

"(6)  (A)  Whenever  it  Is  charged  by  any 
person  under  oath,  in  a  written  statement 
setting  forth  the  facts  upon  which  it  is  based, 
that  an  unfair  employment  practice  referred 
to  in  paragraph  (1)  of  this  subsection  Is 
being  engaged  in,  the  Administrator  shall 
furnish  a  copy  of  such  charge  to  the  United 
States  person  or  persons  with  a  major  invest- 
ment In  the  enterprise  concerned  and  shall 
conduct  an  investigation  of  such  charge. 

"(B)  If  on  the  basis  of  such  Investigation 
the  Administrator  determines  that  the  charge 
is  nonfrlvolous,  the  Administrator  shall  hold 


a  bearing,  as  speedily  as  possible,  with  re- 
spect to  such  charge.  Interested  persons  may 
file  memorandums  in  support  of  or  in  op- 
position to  such  charge. 

"(C)  If  the  Administrator  finds,  on  the 
basis  of  evidence  produced  at  such  hearing, 
that  the  unfair  employment  practice  Is  being 
engaged  in,  the  Administrator  shall  issue  an 
order  stating  such  finding  and  recommending 
that  appropriate  action  be  taken,  In  accord- 
ance with  paragraph  ( 1 )  of  this  subsection — 

"(1)  by  the  Secretary,  with  respect  to  ex- 
port licenses. 

"(11)  by  the  Secretary  of  Labor,  with  re- 
spect to  Government  contracts, 

"(ill)  by  the  Secretary  of  the  Treasury, 
with  respect  to  {ax  credits,  and 

"(Iv)  by  the  President  of  the  Export- 
Import  Bank  of  the  United  States,  with  re- 
spect to  transactions  with  the  Export-Import 
Bank, 

each  of  whom  the  Administrator  shall  notify 
of  such  order.  In  addition  to  any  of  the  pen- 
alties set  forth  in  paragraph  (1)  of  this  sub- 
section, the  recommendations  of  the  Admin- 
istrator may  include  cancellation,  termina- 
tion, or  suspension  of  any  existing  export 
license,  contract  with  a  Federal  agency,  or 
transaction  with  the  Export-Import  Bank. 
The  Secretary,  the  Secretary  of  Labor,  Secre- 
tary of  the  Treasury,  and  President  of  the 
Export-import  Bank,  as  the  case  may  be, 
shall  enforce  any  order  of  the  Administrator. 

"(D)  Any  action  imposed  under  subpara- 
graph (C)  with  respect  to  tax  credits  shall 
first  apply  with  respect  to  the  taxable  year 
In  which  the  finding  of  a  violation  is  made. 
Any  sanction  Imposed  under  subparagraph 
(C)  shall  be  effective  until  such  time  as  the 
Administrator  determines,  on  the  basis  of 
evidence  produced  by  the  United  States  per- 
son or  persons  with  respect  to  whom  an  un- 
fair employment  practice  referred  to  In  para- 
graph ( 1 )  of  this  subsection  was  found,  that 
no  such  unfair  employment  practice  is  being 
engaged  in.  The  Administrator  shall  give 
each  such  United  States  person  an  oppor- 
tunity to  present  such  evidence  at  a  hearing 
before  the  Administrator. 

"(6)  In  any  case  In  which  the  Adminis- 
trator determines  that  compliance  by  a 
United  States  person  with  the  provisions  of 
paragraph  (1)  of  this  subsection  would  vio- 
late any  law  of  South  Africa  enacted  before 
the  date  of  the  enactment  of  this  subsection, 
the  Administrator  may  waive  the  provisions 
of  such  paragraph  with  respect  to  such 
United  States  person.  The  Administrator 
shall  submit  an  annual  report  to  the  Con- 
gress setting  forth  the  circumstances  con- 
cerning each  waiver  granted  under  this  para- 
graph. The  Administrator  shall  review  each 
waiver  granted  under  this  paragraph  at  least 
once  each  year  and  may  terminate  any  such 
waiver  at  any  time  if  the  clrcvmvstances  re- 
sulting in  the  waiver  have  altered  such  that 
the  waiver  Is  no  longer  warranted. 

"(7)  In  any  case  in  which  the  President 
determines  that  compliance  by  a  United 
States  person  with  the  provisions  of  para- 
graph ( 1 )  of  this  subsection  would  harm  the 
national  security  of  the  United  States,  the 
President  may  waive  such  provisions  with 
respect  to  such  United  States  person.  The 
President  shall  report  to  the  Congress  con- 
cerning the  circumstances  Involving  each 
waiver  granted  under  this  paragraph.  Any 
such  waiver  shall  become  effective  60  days 
after  the  date  on  which  the  report  concern- 
ing the  waiver  is  submitted  to  the  Congress 
unless  both  Houses  of  Congress,  within  such 
60-day  period,  adopt  a  concurrent  resolu- 
tion disapproving  the  waiver. 

"(8)  The  Administrator  may  secure  di- 
rectly from  any  department  or  agency  of  the 
United  States  information  necessary  to  en- 
able the  Administrator  to  carry  out  the  pro- 
visions of  this  subsection. 

"(9)  (A)  The  President  shall  appoint  an 
Advisory  Board  the  function  of  which  shall 


be  to  recommend  policy  to  the  Administrator 
with  respect  to  the  exercise  of  the  authority 
of  the  Administrator  imder  this  subsection. 

"(B)  The  Advisory  Board  shall  be  com- 
posed of  11  members  as  follows: 

"(1)  The  Administrator,  who  shall  serve  ex 
officio 

"(11)  Ten  members  appointed  by  the  Presi- 
dent as  follows: 

"(I)  One  member  from  the  field  of  educa* 
tlon. 

"(n)  One  member  from  the  field  of  labor. 

"(m)  One  member  from  among  represent- 
atives of  civil  rights  organizations. 

"(IV)  One  member  from  the  field  of  busi- 
ness. 

"(V)  One  member  representing  religious 
groups. 

"(VI)  One  member  from  the  Department 
of  Commerce. 

"(Vn)  One  member  from  the  Department 
of  State. 

"(Vm)  One  member  from  the  Equal  Em- 
ployment Opportunity  Commission. 

"(IX)  Two  members  representing  the 
public  interest. 

"(C)  The  President  shall  designate  a 
Chairman  from  among  the  members  of  the 
Advisory  Board. 

"(D)  A  vacancy  in  the  membership  of  the 
Advisory  Board  shall  be  filled  In  the  same 
manner  in  which  the  original  appointment 
was  made. 

"(E)  Members  of  the  Advisory  Board  ap- 
pointed by  the  President  shall  be  appointed 
for  terms  of  three  years;  except  that  of  the 
members  first  appointed,  three  shall  be  ap- 
pointed for  terms  of  one  year,  and  three  shall 
be  appointed  for  terms  of  two  years,  as  desig- 
nated by  the  President  at  the  time  of  the 
appointment.  Any  member  appointed  to  fill  a 
vacancy  occurring  before  the  expiration  of 
the  term  for  which  the  predecessor  of  such 
member  was  appointed  shall  be  appointed 
only  for  the  remainder  of  such  term. 

"(P)  The  Administrator  shall  provide 
necessary  secretarial  and  staff  assistance  for 
the  Advisory  Board. 

"(G)  Members  of  the  Advisory  Board  shall 
serve  without  pay,  except  that,  while  away 
from  their  homes  or  regular  places  of  busi- 
ness in  the  performance  of  services  lor  the 
Board,  members  of  the  Board  shall  be  al- 
lowed travel  expenses,  including  per  diem  In 
lieu  of  subsistence,  in  the  same  manner  as 
persons  employed  Intermittently  In  the  Gov- 
ernment service  are  allowed  expenses  under 
section  6703  of  title  5,  United  States  Code. 

"(10)   As  used  in  this  subsection — 

"(A)  the  term  'unfair  employment  prac- 
tice' means — 

"(1)  any  act  of  discrimination  on  the  basis 
of  race,  color,  religion,  sex,  or  national  origin 
which  Is  prohibited  by  sections  703  and  704 
of  the  Civil  Rights  Act  of  1964; 

"(II)  any  failure  to  take  affirmative  action 
to  the  same  extent  as  is  required  of  a  Gov- 
ernment contractor  under  Part  II  of  Execu- 
tive Order  11246  (dated  September  24,  1965); 
and 

"(ill)  refusal  to  allow  employees  to  orga- 
nize, bargain  collectively  through  representa- 
tives of  their  own  choosing,  and  to  engage  In 
other  concerted  activities  for  the  purpose  of 
collective  bargaining  or  other  mutual  aid  or 
protection; 

"(B)  the  term  'South  Africa'  includes  the 
■Republic  of  South  Africa'  and  any  territory 
under  the  administration,  legal  or  Illegal,  uf 
South  Africa,  Including  the  'bantustons'  or 
'homelands'  to  which  South  African  blacks 
are  assigned  on  the  basis  of  ethnic  orig^ln; 

"(C)  the  term  'Investment'  includes  a  loan 
made  by  a  public  or  private  banking  institu- 
tion; and 

"(D)  the  term  'major  Investment"  includes 
any  Investment  that  (1)  consists  of  more 
than  EC  per  cent  of  the  aggregate  Investment 
In  the  enterprise  concerned,  (II)  enables  the 
Investor  to  control  the  enterprise,  or  (111) 
effects  ownership  or  control  of  the  enterprise 
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by  the  Investor  and  one  or  more  United 
States  persons." 

Sec.  2.  The  President  may  waive  the  provi- 
sions of  section  4C  of  the  Export  Admlnutra- 
tlon  Act,  as  added  by  the  first  section  of  this 
Act,  for  periods  of  not  more  than  one  year 
each,  If  the  President  determines  that  the 
government  of  South  Africa  has  made  sub- 
stantial progress  toward  the  elimination  of 
unfair  employment  practices,  as  defined  In 
subsection  (b)  (8)  (A)  of  such  section,  toward 
the  full  participation  of  all  the  people  of 
South  Africa  in  the  social,  political,  and  eco- 
nomic life  in  that  country,  and  toward  an 
end  to  discrimination  based  on  race  or  ethnic 
origin.  The  President  shall  submit  such  de- 
termination, and  the  basis  therefor,  to  the 
Congress.  Each  such  waiver  shall  take  effect 
90  days  after  the  date  on  which  such  deter- 
mination Is  submitted  to  the  Congress  unless 
both  Houses  of  Congress  adopt  a  resolution 
disapproving  such  determination. 

Sec.  3.  It  Is  the  sense  of  the  Congress  that 
the  President  should  cooperate  with  other 
countries  in  Initiating  steps  to  facilitate  fair 
employment  practices  In  South  Africa,  In- 
cluding those  steps  taken  by  countries  In  the 
European  Economic  Community. 

Sec.  4.  (a)  The  amendments  made  by  the 
first  section  of  this  Act  shall  take  effect  at 
the  end  of  the  1-year  period  beginning  on 
the  date  of  the  enacement  of  this  Act. 

(b)  Regulations  Implementing  the  provi- 
sions of  section  4C(b)  of  the  Export  Admin- 
istration Act.  as  added  by  the  first  section  of 
this  Act,  shall  be  Issued  not  more  than  six 
months  after  the  date  of  the  enactment  of 
this  Act.9 


THE  1978  DANTE  AWARD  GOES  TO 
DANIEL  T.  PECARO 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House  the  gentle- 
man from  Illinois  (Mr.  Annunzio)  is  rec- 
ognized for  5  minutes. 

•  Mr.  ANNUNZIO.  Mr.  Speaker,  I  con- 
gratulate Mr.  Daniel  T.  Pecaro,  who  will 
receive  the  Seventh  Annual  Dante 
Award  of  the  Joint  Civic  Committee  of 
Italian  Americans  on  May  19  at  a  lunch- 
eon in  his  honor  at  the  Como  Inn  of 
Chicago. 

Dan  Pecaro  is  the  president  and  chief 
executive  officer  of  the  WGN  Continental 
Broadcasting  Co.  He  also  serves  as  presi- 
dent of  the  company's  Colorado  and 
Productions  subsidiaries,  as  well  as  a  di- 
rector of  WGN  Continental  Broadcast- 
ing Co.  and  all  of  its  subsidiaries. 

The  Dante  Award  was  established  by 
the  Joint  Civic  Committee  of  Italian 
Americans,  an  umbrella  organization 
comprised  of  more  than  40  civic  organi- 
zations in  the  Chicago  area,  to  extend 
recognition  annually  to  an  individual  in 
the  mass  media  communications  field 
who  has  made  a  positive  contribution 
toward  fostering  good  human  relations. 

Mr.  Speaker.  I  have  known  Dan  Pecaro 
for  many  years  and  he  has  always  been 
dedicated  and  devoted  to  his  family  and 
to  his  community.  He  loves  people,  has 
been  responsible  for  many  program  in- 
novations on  WON  radio  and  TV,  and 
he  has  a  long  and  solid  record  of  creative 
achievement  in  broadcasting.  It  is  for 
these  reasons  that  he  so  richly  deserves 
the  Dante  Award,  for  it  was  Dante 
Alighieri,  in  his  "Divine  Comedy,"  who 
said,  "Men  should  never  be  timid  about 
the  truth." 


He  was  bom  and  educated  in  Chicago, 
attending  Carl  Schurz  High  and  DePaul 
University,  where  he  received  his  degree 
in  education.  He  enlisted  in  the  Navy  and 
served  in  the  South  Pacific  during  World 
War  II,  and  after  his  discharge,  he  re- 
turned to  Chicago  where  he  taught  pub- 
lic school  and  coached  sports  for  5  years. 
In  1955,  he  accepted  a  position  with 
WGN  as  a  radio  producer-director- 
writer  after  having  worked  part  time  at 
WGN  radio  as  a  night  member  of  the 
traffic  department. 

According  to  WGN  Continental  Broad- 
casting Co.,  through  the  years  Daniel  T. 
Pecaro: 

Has  been  responsible  lor  many  program 
Innovations  on  WGN  Radio  and  WGN  Tele- 
vision and  has  contributed  Immeasurably  to 
the  success  and  recognition  the  company  en- 
Joys  today. 

Promoted  to  production  supervisor  In  1957, 
his  creativity  earned  him  another  promotion, 
Assistant  Program  Manager,  in  1958.  Two 
years  later,  he  was  named  Program  Manager 
for  the  radio  station  and  conceived  many  of 
the  fine  programs  stUl  on  WGN  today. 

Named  program  manager  in  1962  at 
WGN-TV  and  manager  for  all  WGN's 
stations  in  1965,  Dan  Pecaro  was  elected 
vice  president  in  1966,  and  WGN-TV's 
general  manager  in  1967.  His  rise  to  the 
top  continued  in  1968  with  his  election 
to  the  board  of  directors,  and  in  1972  he 
became  the  executive  vice  president  and 
general  manager.  In  1975,  he  was  elected 
to  his  present  position. 

WGN  also  states : 

In  April  of  1979,  Mr.  Pecaro  will  have  com- 
pleted his  25th  year  In  broadcasting — all  at 
WGN  Continental  Broadcasting  Company. 
During  his  rise  through  the  program  ranks, 
he  has  written,  produced  and  directed  radio 
programs,  handled  countless  remote  broad- 
casts, musical  variety  shows,  sports  events, 
presidential  conventions  and  numerous  elec- 
tions. 

While  he  was  program  manager  for  WGN 
Television  he  developed  several  program  con- 
cepts which  shaped  the  future  course  of  that 
station  and  which  were  subsequently  dupli- 
cated by  other  major  broadcasters  through- 
out the  country.  The  station  also  produced 
several  award  winning  live  series  that  were 
syndicated  across  the  land  and  in  foreign 
countries.  These  Included  An  Evening  With 
.  .  .,"  "Big  Bands,"  and  several  documen- 
taries. In  the  period  1962  through  1967,  under 
his  leadership,  the  station's  programs  won  27 
Emmy  Awards. 

Mr.  Pecaro  is  now  completing  his  sec- 
ond term  on  the  television  board  of  direc- 
tors of  the  National  Association  of 
Broadcasters,  one  of  15  persons  elected 
from  the  entire  television  industry,  and 
recently  was  elected  to  a  3-year  term  on 
the  Chicago  Boys  Club  board  of  direc- 
tors. He  is  also  a  member  of  the  board  of 
directors  of  the  Illinois  State  Cham- 
ber of  Commerce,  the  Executive  Club,  and 
the  International  Radio  and  Television 
Society,  and  of  the  Economic  Club  as 
well. 

Dan  Pecaro  married  the  former  Nancy 
Jean  Mihills,  and  they  live  in  Chicago 
with  their  two  sons,  Dan,  bom  in  1955, 
and  Tim,  bom  in  1956. 

Mr.  Speaker,  Mrs.  Annunzio  and  I 
congratulate  Dan  Pecaro,  his  wife,  and 
his  children,  for  the  strong  and  construc- 
tive Impact  he  has  made  on  our  com- 


munity. His  career,  his  character,  and 
ills  record  confirm  that  he  Is  indeed  a 
"friend  to  truth,"  and  we  are  proud  to 
have  him  as  one  of  our  friends.* 


A  CALL  FOR  INTERNATIONAL 
STANDARDS  ON  ENVIRONMENTAL. 
WORKPLACE  SAFETY  PROIEC- 
TION 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gentle- 
man from  Wisconsin  (Mr.  Reuss)  is 
recognized  for  5  minutes. 
•  Mr.  REUSS.  Mr.  Speaker,  I  am  today 
introducing  House  Concurrent  Resolu- 
tion 591,  a  resolution  calling  on  UJS. 
trade  negotiators  to  work  toward  inter- 
national standards  for  environmental 
protection  and  the  safety  and  health  of 
workers. 

The  purpose  of  such  negotiations  would 
be  to  end  or  minimize  the  competitive 
trade  advantage  other  coimtries  may 
gain,  through  lower  costs  of  production, 
if  they  do  not  have  environmental  and 
worker  protection  standards  comparable 
to  ours. 

Because  the  United  States  has  taken 
the  lead  in  establishing  such  standards, 
there  are  now  often  great  disparities 
betw^n  the  United  States  and  many 
other  nations.  Every  effort  should  be 
made  to  equalize  as  much  as  possible 
these  factors  which  can  be  a  major  cost 
of  production. 

For  instance,  the  Occupational  Safety 
and  Health  Administration  (OSHA)  has 
proposed  standards  for  control  of  cotton 
dust,  which  causes  brown  lung  disease, 
in  spiiming  mills.  Implementation  of  the 
standards  is  estimated  to  cost  the  yam 
industry  $984  million,  adding  as  much  as 
6  cents  in  cost  per  dollar  of  sales  for  cot- 
ton yam.  India,  a  major  textile  competi- 
tor, has  no  such  worker  protection  re- 
quirement. 

Similarly,  it  is  estimated  that  imposing 
noise  limits  of  90  decibels  for  22  indus- 
tries such  as  primary  metals  fabrication 
would  cost  $10.5  billion,  or  $185  per  work- 
er. As  another  example,  the  Commerce 
Department  estimated — in  1975 — that 
envirormiental  controls  for  production  of 
copper,  which  currently  sells  for  64  cents 
a  pound,  cost  the  United  States  6.6  cents 
per  pound,  Canada  2.7  cents,  and  Peru 
and  Chile  only  1.4  cents. 

Harmonizing  standards  for  environ- 
mental protection  and  worker  health  and 
safety  would  help  head  off  protectionist 
moves.  It  would  also  improve  the  U.S. 
balance-of -trade  position  and  strength- 
en the  dollar  by  making  our  goods  more 
competitive. 

Moreover,  seeking  to  harmonize  stand- 
ards among  trade  competitors  would  be 
a  better  approach  than  weakening  our 
own  standards,  as  some  interests  would 
like.  The  Trade  Act  of  1974,  which  au- 
thorized the  current  round  of  GATT  ne- 
gotiations, calls  for  negotiation  toward 
more  uniform  fair  labor  standards.  It 
does  not  define  such  standards,  however, 
and  negotiations  would  not  necessarily 
include  standards  for  the  envirotunent 
or  health  and  safety  in  the  workplace  un- 
less specifically  called  for. 
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I  wish  to  express  my  thanks  to  Caro- 
lyn Shaw  Bell  of  Wellesley  College  for 
calling  this  problem  and  a  potential  so- 
luticm  to  my  attention. 

Last  Wednesday  I  addressed  a  letter  to 
President  Carter  stating  my  belief  that 
he  has  ample  authority  to  initiate  such 
negotiations  now,  and  asking  him  to  In- 
struct Special  Representative  for  Trade 
Negotiations  Robert  Strauss  to  include 
discussion  of  these  issues  in  the  current 
trade  talks. 

The  letter  and  the  ccmcurrent  resolu- 
tion follow: 

Washington,  D.C,  April  25, 1978. 

The  PSESIDENT, 

The  White  House. 
Waahington,  D.C. 

Dkar  M«.  President:  United  States  envi- 
ronmental and  workplace  standards  are  mak- 
ing It  Increasingly  difficult  for  U.S.  manufac- 
turers to  compete  with  foreign  manufac- 
who  are  not  required  to  meet  comparable 
standards.  Our  balance  of  trade  and  the  In- 
ternational strength  of  the  dollar  are  ad- 
versely affected  by  these  trade  advantages. 
The  workers  and  communities  we  have  sought 
to  protect  from  workplace  hazards  and  pollu- 
tion are  Instead  faced  with  loss  of  Jobs  and 
Industry. 

Aa  you  know,  there  Is  Increasing  pressure 
to  repeal  or  weaken  these  standards.  Par  more 
beneficial,  I  believe,  would  be  an  intensive 
effort,  led  by  the  United  States'  Special  Rep- 
representetlve  for  Trade  Negotiations,  to  per- 
suade our  trading  partners  to  adopt  environ- 
mental and  workplace  standards  comparable 
to  our  own.  To  this  end,  I  am  Introducing  a 
resolution  which  expresses  the  sense  of  the 
Congress  that  you  should  Include  environ- 
mental and  safety  and  health  standards 
among  the  International  fair  labor  sUndards 
whose  adoption  Is  sought  under  section  121 
(a)  (4)  of  the  Trade  Act  of  1974. 

In  the  Interim,  I  believe  you  have  ample 
authority  to  Initiate  negotiations  on  this  Is- 
sue In  the  appropriate  bilateral  and  multi- 
lateral forums,  and  should  so  Instruct  our 
Special  Representative  for  Trade  Negotia- 
tions. I  am  sure  you  will  agree  that  trade  ad- 
vantages should  not  be  acquired  at  the  ex- 
pense of  the  environment  and  worker  safety, 
and  the  lowering  of  trade  barriers  should  not 
penalize  nations  that  have  required  their 
Industries  to  adhere  to  progressive  standards 
for  pollution  and  worker  safety. 
Sincerely, 

Henry  S.  Rettss, 
MemXter  of  Congress. 

H.  Con.  Res.  591 

Whereas,  to  the  extent  that  the  costs  of 
preventing  environmental  pollution  and  pro- 
tecting the  safety  and  health  of  production 
workers  are  borne  by  producers,  such  costs 
must  be  recovered  through  Increased  prod- 
uct prices;  and 

Whereas,  differing  national  standards  with 
respect  to  environmental  pollution  and  occu- 
pational safety  and  health  may  operate  to 
the  trade  disadvantage  of  nations  which 
adopt  responsible  and  humanitarian  policies 
In  these  areas;  and 

Whereas,  section  iai(a)(4)  of  the  Trade 
Act  of  1974  (19  U.S.C.  i  2131(a)  (4) )  requires 
the  President  to  take  such  action  as  may  be 
necessary  to  bring  trade  agreements  into 
conformity  with  principles  promoting  the 
development  of  an  open,  nondiscriminatory, 
and  fair  world  economic  system,  including 
the  adoption  of  International  fair  labor 
standards:  Now,  therefore,  be  It: 

Resolved  by  the  Hoxise  of  Representatives 
{the  Senate  concurring) ,  That  it  is  the  sense 
of  the  Congress  that  in  carrying  out  his 
duties  under  section  121  of  the  Trade  Act  of 
1974  (19  UJ3.C.  J  2131),  the  President  should 
seek  to  bring  about  the  adoption  and  appli- 


cation of  trade  agreements  in  such  manner 
and  form  as  to  Include  environmental  and 
safety  and  health  standards  among  the  inter- 
national fair  labor  standards  to  be  adopted.^ 


LEGISLATION  AMENDING  INTER- 
NAL REVENUE  CODE  TO  IMPROVE 
OPERATION  AND  ADMINISTRA- 
TION OP  TAX  LAWS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Louisiana  (Mr.  Waggonner) 
is  recognized  for  5  minutes. 
•  Mr.  WAGGONNER.  Mr.  Speaker, 
today  I  am  introducing  a  bill  containing 
several  technical  changes  to  the  Inter- 
nal Revenue  Code  In  order  to  improve 
the  operation  and  administration  of  our 
tax  laws. 

The  bill  was  prepared  by  the  staff 
pursuant  to  my  Instruction  to  review 
recommendations  submitted  by  the 
Treasury  Department,  the  American  Bar 
Association,  the  American  Institute  of 
Certified  Public  Accountants  and  vari- 
ous other  groups,  including  State  and 
local  bar  and  accounting  Eissoclations. 
This  is  the  second  bill  introduced  based 
on  the  recommendations  of  these 
groups.  An  earlier  bill,  H.R.  7320,  was 
passed  by  the  House  on  November  1, 
1977,  and  has  been  reported  favorably 
by  the  Senate  Finance  Committee. 

This  bill  provides  for:  First,  the  ex- 
tension of  time  for  the  payment  of 
dividends  to  reduce  the  amount  subject 
to  personal  holding  company  tax  by  cer- 
tain companies  when  they  are  classified 
as  personal  holding  companies  for  the 
first  time:  second,  the  extension  of  the 
filing  period  for  agreements  which  are 
necessary  to  qualify  redemptions  in 
complete  termination  of  a  shareholder's 
interest  for  canlt^al  ealns  treatment; 
third,  the  eligibility  of  bankrupt  estates 
as  a  shareholders  in  a  subchapter  S 
corporation;  fourth,  the  payment  of 
interest  to  a  person  whose  property  Is 
wrongfully  seized  by  the  Internal 
Revenue  Service;  fifth,  the  elimination 
of  an  exempt  organization  reporting 
requirement  for  certain  transfers  of 
property,  and  the  elimination  of  certain 
overlapping  private  foundation  report- 
ing; and  sixth,  the  treatment  of  mem- 
bers of  a  decedent's  family  as  a  single 
shareholder  or  partner  for  purposes  of 
qualifying  for  extensions  of  time  for  the 
payment  of  estate  tax  attributable  to  a 
closely  held  business.* 


WHAT  SHOULD  U.S.  POLICY  BE 
TOWARD  SAUDI  ARABIA? 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Florida  (Mr.  Lehman)  Is  rec- 
ognized for  10  minutes. 

•  Mr.  LEHMAN.  Mr.  Speaker,  at  the 
heart  of  the  controversy  over  the  admin- 
istration's proposed  Mideast  arms  sales 
package  are  attempts  by  the  administra- 
tion to  reach  out  to  those  Arab  nations 
which  appear  to  be  interested  in  friend- 
ship with  the  United  States. 

We  have  already  done  much  to  reach 
out  to  Saudi  Arabia.  When  the  Saudis 
Imposed  their  oil  embargo  on  the  United 


States  In  1973.  we  preferred  to  suffer  the 
inconvenience  of  hours-long  lines  at  the 
gas  stations  rather  than  see  our  Nation 
take  military  action  to  seize  the  oil  fields 
of  the  Arabian  peninsula. 

As  a  result  of  the  increase  in  the  price 
of  oil  which  followed  the  embargo,  *e 
have,  again  quietly,  witnessed  the  trans- 
fer of  hundreds  of  billions  of  dollars  of 
our  Nation's  wealth  into  Saudi  hands. 

Today,  tens  of  thousands  of  Americans 
are  working  in  Saudi  Arabia  to  help 
transform  that  country  into  a  techno- 
logically modem  state. 

Yet  we  choose  to  Ignore  that  Saudi 
Arabia  is  one  of  the  few  remaining  abso- 
lute monarchies  in  the  world.  They  have 
no  legislature  and  show  little  regard  for 
basic  human  rights. 

Many  Americans  have  told  me  they  be- 
lieve our  Nation  is  following  the  dictates 
of  the  Saudis  out  of  fear  of  more  price 
increases  or  even  another  break  in  the 
flow  of  oil. 

Whatever  policy  we  take  toward  Saudi 
Arabia,  we  would  be  well  advised  to  re- 
member our  Nation's  struggles  in  the 
early  1800's  In  that  region  with  the  Bar- 
bary  pirates.  In  1815,  a  U.S.  naval  fleet 
under  Stephen  Decatur  ended  the  Bar- 
bary  states'  imposition  of  tribute  on 
American  merchant  vessels.  The  Amer- 
ican people  and  James  Madison,  our 
fourth  President,  would  not  tolerate  this 
violation  of  American  freedom  and  inde- 
pendence. Let  us  formulate  our  policy 
toward  Saudi  Arabia  in  that  same  spirit 
of  American  Independence. 

On  the  question  of  the  transfer  of  ad- 
vanced U.S.  weapons,  let  us  tell  the 
Saudis  we  will  not  give  them  the  world's 
best  warplane,  the  P-15,  as  long  as  they 
remain  hostile  toward  our  longstand- 
ing ally,  Israel. 

If  the  Saudis  are  that  concerned  about 
their  security  and  need  our  F-15's  that 
badly  to  defend  against  legitimate 
threats  from  Iraq,  South  Yemen,  or 
Ethiopia,  they  should  agree  to  sit  down 
right  now,  face  to  face,  with  the  Israelis, 
who  are  no  threat  to  them,  as  Egyptian 
President  Sadat  has  done.  Saudi  Ara- 
bia should  then  establish  normal  dip- 
lomatic and  economic  relations  as  part 
of  a  true  peace  with  Israel,  a  peace  which 
Egypt,  hopefully,  will  also  soon  conclude 
with  Israel. 

Peace  must  come  first,  before  the 
transfer  of  modern  U.S.  weapons  to  Arab 
States  hostile  to  Israel.* 
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THE   ECONOMIC   IMPACT   OF   GOV- 
ERNMENT REGULATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Georgia  (Mr.  Levitas)  Is  rec- 
ognized for  5  minutes. 
•  Mr.  LEVITAS.  Mr.  Speaker,  some  200 
years  ago  the  English  political  leader 
Edmimd  Burke,  spoke  out  for  a  "manly, 
moral,  regulated  liberty."  If  Edmund 
Burke  were  here  today.  I  think  he  would 
be  dismayed  at  how  literally  his  words 
were  taken.  Liberty,  particularly  In  the 
marketplace,  has  become  so  regulated  it 
has  become  a  scarce  commodity  itself. 
What  Is  even  more  disturbing  Is  the  cost 
this  "regulated  liberty"  has  imposed  on 


society  so  ttiat  its  actual  benefits  are  be- 
ing called  into  question. 

The  evidence  Is  overwhelming  that 
Government  regulations  have  a  signifi- 
cant economic  impact  upon  those  persons 
and  businesses  required  to  comply.  In  a 
study  conducted  by  the  Center  for  the 
Study  of  American  Business  at  Wash- 
ington University  in  St.  Louis,  the  total 
cost  of  complying  with  Government  regu- 
lations in  fiscal  year  1977  was  $79.1  bil- 
lion. And.  the  price  tag  is  rising.  It  Is 
estimated  that  the  aggregate  cost  of  Gov- 
ernment regulations  in  fiscal  year  1979 
will  be  a  staggering  $102.7  billion,  con- 
sisting of  $4.8  billion  in  direct  expenses 
by  regulatory  agencies  and  $97.6  billion 
in  costs  of  compliance  on  the  part  of  the 
private  sector. 

It  is  the  consumer,  though,  who  ulti- 
mately bears  the  cost  of  Government 
regulations.  Reducing  the  cost  of  compli- 
ance is  not  just  a  business  concern,  but 
it  is  important  to  consumers  as  well.  For 
example,  according  to  figures  compiled 
by  the  center  at  Washington  University, 
the  price  of  a  new  house  goes  up  from 
$1,500  to  $2,500,  because  of  Federal,  State, 
and  local  regulations  Imposed  on 
developers. 

There  is  clearly  a  need  to  establish  the 
economic  impact  of  Government  regula- 
tions before  they  go  into  effect.  Congress 
and  the  public  need  to  know  the  cost/ 
benefit  comparison  of  new  Government 
regulations.  Yet,  there  is  no  statutory 
requirement  for  a  systematic  analysis  of 
whether  the  benefits  to  be  received  from 
a  proposed  rule  would  exceed  any  nega- 
tive economic  impact. 

At  the  end  of  the  last  session,  I  intro- 
duced a  bill,  H.R.  12057,  which  would 
amend  the  Administrative  Procedures 
Act  to  require  the  preparation  and  de- 
velopment of  economic  impact  analyses 
for  all  rules  and  regulationL  required  to 
be  published  In  the  Pedera:  Register.  My 
bill  requires  a  detailed  analysis  that 
would  address  the  cost/benefit  impact 
of  regulations  on  consumers,  businesses, 
markets,  and  Federal,  State,  and  local 
governments.  It  would  deal  with  the  esti- 
mated cost  of  implementing,  monitoring, 
and  enforcing  the  rule  by  the  agency,  the 
effect  of  the  rule  on  employment,  and  the 
fiscal  effects  of  any  predicted  Increase  in 
unemployment  if  the  analysis  so  indi- 
cates, the  effect  of  the  rule  on  competi- 
tion and  on  supplies  of  important  prod- 
ucts and  services,  and  the  effect  of  the 
rule  on  productivity  of  wage  earners, 
businesses,  and  Government.  It  would 
also  require  the  alternatives  that  were 
considered  by  the  agency  to  the  proposed 
rule,  to  be  published  along  with  a  finding 
as  to  why  the  alternatives  were  not 
proposed. 

Economic  Indicators  are  pointing  in 
the  direction  that  the  economy  is  moving 
Into  a  phase  of  acute  infiationary  pres- 
sures. It  is  imperative  that  we  stem  this 
tide  before  it  swells.  One  of  the  signifi- 
cant steps  we  can  take  to  decrease  infia- 
tionary pressures  is  to  lessen  the  costs 
imposed  by  Government  regulations. 

As  you  know.  President  Carter  in  the 
inflation  message  he  delivered  2  weeks 
ago  stated : 

I  am  determined  to  eliminate  unnecessary 
regulations  and  to  Insure  that  future  regula- 


tions do  not  impose  unnecessary  costs  on  the 
American  economy. 

We  can  help  the  President  accomplish 
this  by  making  regulatory  economic  Im- 
pact analyses  part  of  the  statutory  re- 
quirements for  promulgating  regulations. 
This  would  insure  that  the  analyses  are 
accomplished  and  available  to  Congress 
and  the  public,  as  well  as  insure  that 
future  administrations  would  not  be  able 
to  change  this  policy. 

Mr.  Speaker,  I  am  reintroducing  my 
bill  today  with  additional  cosponsors. 
The  bill  has  strong  bipartisan  support 
with  members  of  all  political  philoso- 
phies. To  date,  64  of  our  colleagues  have 
joined  me  in  cosponsoring  this  legisla- 
tion which  will  improve  the  public's  con- 
fidence in  Government,  because  it  makes 
that  Government  better.  I  hope  that  we 
can  move  ahead  with  this  proposal. 

The  list  of  cosponsors  follows : 

Andrews  of  North  Dakota,  Ashley,  Baucus, 
Bedell,  Benjamin,  BevllI,  Blanchard,  Brinkley, 
Brown  of  Ohio,  Burgener,  Butler,  Carr,  Ceder- 
berg,  Chappell,  Cochran  of  Mississippi,  Cor- 
coran of  Illinois,  Cohen,  D'Amours,  Der- 
winski,  Dornan,  Edgar,  Edwards  of  Oklahoma, 
Evans  of  Georgia,  Penwick,  Plynt,  FotA  of 
Michigan,  Porsythe,  Prenzel,  Grassley,  Guyer, 
Hamilton,  and  Hannaford. 

Harrington.  Hughes,  Jacobs,  Kemp, 
Ketchum,  Lent,  Lloyd  of  Tennessee,  Lott, 
Mathls,  McCloskey.  Meyner,  Moore,  Mottl, 
Neal,  O'Brien,  Ottinger,  Patterson  of  Cali- 
fornia, Rinaldo,  Russo,  Santlnl,  Sharp,  Spell- 
man,  Stump.  Traxler,  Treen.  Trible,  Walgren, 
Walker,  Charles  H.  Wilson  of  Texas,  White. 
Whltehurst,  and  Young  of  Missouri.© 


Members,  and  ofSces  of  the  House  and 
its  supporting  institutions.* 


HOUSE  COMPUTER  CAPACITY 
INCREASED 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  Jersey  (Mr.  Thompson) 
is  recognized  for  5  minutes. 
•  Mr.  THOMPSON.  Mr.  Speaker,  the 
Committee  on  House  Administration 
today  issued  a  purchase  order  to  the 
Amdahl  Corp.  for  additional  computer 
equipment  for  the  U.S.  House  of  Rep- 
resentatives. This  award  was  made  as 
a  result  of  a  thorough  and  definitive 
evaluation  of  proposals  submitted  by 
three  computer  manufacturers  and  two 
third-party  computer  leasing  companies. 

Under  its  funding  resolution  for  1978 
(H.  Res.  977)  the  House  Information 
Systems  was  authorized  to  increase 
computer  capacity  to  improve  the  relia- 
bility of  information  retrieval  and  com- 
putational services  that  it  presently  pro- 
vides to  increase  the  scope  of  those  serv- 
ices, and  to  make  them  available  to  more 
Members  and  committees. 

In  this  regard,  the  House  Information 
Systems  of  this  committee  prepared  a  re- 
quest for  quotations  and  then  reviewed 
the  companies'  submissions  against  de- 
tailed evaluation  criteria  which  had  been 
set  forth  in  the  request  for  quotations. 
The  solicitation  was  necessarily  limited 
to  that  equipment  which  could  meet  the 
service  needs  of  the  House  in  a  very  short 
time.  The  selection  of  Amdahl  was  based 
both  on  the  detailed  technical  evaluation 
and  an  analysis  of  costs.  It  is  our  expec- 
tation that  this  equipment  will  provide 
the  additional  computer  capacity  needed 
for  more  productive  and  efficient  infor- 
mation system  support  to  committees. 


PROJECTS  APPROVED  FOR  CON- 
STRUCTION, LEASE,  ALTERATION 
OR  REPAIR  BY  HOUSE  COMMIT- 
TEE ON  PUBLIC  WORKS  AND 
TRANSPORTATION 

The  SPEAKER  laid  before  the  House 
the  following  communication  from  the 
Committee  on  Public  Works  and  Trans- 
portation, which  was  read  and  referred 
to  the  Committee  on  Appropriations: 
Committee  on  Pttblic  Works 

AND  Transportation, 
Washington.  D.C.  April  28, 1878. 
Hon.  Thomas  P.  O'Neill,  Jr., 
Speaker  of  the  House.  House  of  Representa- 
tives, Washington,  D.C. 

Dear  Mr.  Speaker:  Pursuant  to  the  Pub- 
lic Buildings  Act  of  1959,  as  amended,  the 
House  Committee  on  Public  Works  and 
Transportation  approved  for  construction, 
lease,  alteration  or  repair  the  following  proj- 
ects on  April  25,  1978: 

Leases:  Arlington,  Virginia — Crystal  Plaza 
No.  34;  Washington,  D.C— 1405  Eye  Street, 
N.W.,  San  Francisco,  California — 211  Main 
Street. 

11(b)   Resolutions:  Omaha.  Nebraska. 

Alterations:  Laguna  Niguel,  Orange  Coun- 
ty, California;  Arlington,  Virginia — The 
Pentagon;  Kansas  City,  Missouri — Federal 
Building  at  1500  East  Bannister  Road;  Arling- 
ton, Virginia — Federal  Building  No.  2;  Hart- 
ford, Connecticut — Federal  BuUdlng-Post 
Office;  Washington,  D.C. — Agriculture  South; 
Seattle,  Washington — Federal  Center  South; 
Washington,  D.C. — Federal  Trade  Commis- 
sion; Lexington,  Kentucky — Post  Offlce- 
Courthouse;  Washington,  D.C— ^Federal 
Building  No.  6;  Washington,  D.C. — H.E.W. 
North;  Washington,  D.C— Mary  Swltzer 
Building;  Washington,  DC. — Lafayette 
Building;  Washington,  D.C. — Forrestal  Build- 
ing. 

The  original  and  one  copy  of  the  author- 
izing resolution  are  enclosed. 
Sincerely, 

Harold  T.  (Bizz)  Johnson, 

Chairman. 


DISAPPROVAL  OF  EXPORT  OF  NU- 
CLEAR FUEL  TO   INDIA 

(Mr.  OTTINGER  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  extra- 
neous matter.) 

•  Mr.  OTTINGER.  Mr.  Speaker,  today  I 
and  my  good  friend  and  colleague  Clar- 
ence Long  are  introducing  a  resolution  of 
disapproval  of  the  President's  Executive 
order  relating  to  the  export  of  nuclear 
fuel  to  India. 

More  than  2  years  ago,  Mr.  Long  and  I 
were  joined  by  48  other  House  Members 
in  sending  a  letter  to  the  Nuclear  Regu- 
latory Commission  urging  full-scale  pro- 
ceedings on  the  Tarapur  export.  We  re- 
main concerned  that  insufficient  evidence 
has  been  provided  to  justify  this  export 
at  this  time. 

In  short  India  has  not  signed  the  Non- 
Proliferation  Treaty,  refuses  to  place  all 
her  nuclear  facilities  under  international 
inspection  or  safeguards,  refuses  to  say 
that  after  the  use  of  the  nuclear  fuel  to 
be  shipped  it  will  not  be  recycled  Into 
weapons  grade  plutonium,  and  agrees  to 
place  only  the  fuel — and  not  the  Tarapur 
reactor — under  safeguards.  Further,  the 
safeguards  to  which  India  has  agreed  ap- 
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pear  to  apply  only  so  long  as  the  UtUted 
States  supplies  fuel  to  the  Tarapur  re- 
actor; this  smaclES  of  blaclonall. 

Congressman  Long  and  I  are  not  de- 
sirous of  insulting  the  government  of  In- 
dia, but  we  feel  strongly  that  section  304, 
providing  for  congressional  review  of  any 
Executive  order  providing  for  export — 
particularly  in  the  case  of  a  nation  not 
complying  with  all  safeguards  and  in- 
spection requirements — needs  to  be  en- 
forced, forthrightly,  as  a  signal  to  all 
other  would-be  importers  of  enriched 
uranium  that  we  are  serious  about  pro- 
liferation problems. 

Under  the  Nonproltferation  Act,  the 
International  and  Foreign  Relations 
Committees  have  45  legislative  days  to 
consider  a  resolution  of  disapproval;  fol- 
lowing that,  if  those  committees  do  not 
report  favorably,  we  have  the  option  of 
offering  a  privileged  motion  on  the  floor. 

We  hope  other  Members  will  join  m 
cosponsoring  this  resolution  of  disap- 
proval. 

H.  Con.  Res.  599 

Concurrent  Resolution  Disapproving  the  Pro- 
posed Export  of  Low-Enrlcbed  Uranium  to 
India 

Resolved  by  the  House  of  Representatives 
{the  Senate  coTicurring) ,  That  the  Congress 
does  not  favor  the  proposed  export  of  low- 
enriched  uranium  to  India  which  would  be 
authorized  by  the  Executive  order  trans- 
mitted to  the  Congress  by  the  President  on 
April  27.  1978.* 


LEAVE  OF  ABSENCE 

By  imanimous  consent,  leave  of  ab- 
sence was  granted  as  follows  to: 

Mr.  RoDiNO  (at  the  request  of  Mr. 
Wright)  for  April  27  and  May  1,  on 
account  of  illness  in  the  family. 

Mr.  Fountain  (at  the  request  of  Mr. 
Wright),  for  today,  on  accoimt  of  offi- 
cial business. 

Ms.  HoLTZMAN  (at  the  request  of  Mr. 
Wright)  for  April  24,  on  account  of  ill- 
ness. 

Mr.  Jones  of  North  Carolina  (at  the 
request  of  Mr.  Wright)  ,  for  May  1  and  2, 
on  account  of  official  business. 

Mr.  Stomp,  for  Monday,  May  1,  1978, 
on  account  of  official  business. 

Mr.  Whitley  (at  the  request  of  Mr. 
Wright)  for  this  week,  on  account  of 
medical  reasons. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Cunningham)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Michel,  for  15  minutes,  today. 

Mr.  Kemp,  for  10  minutes,  today. 

Mr.  Green,  for  10  minutes,  today. 

Mr.  Jeffords,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  BoNioR)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:) 

Mr.  Pepper,  for  60  minutes,  today. 

Mr.  Baucus,  for  10  minutes,  today. 

Mr.  SOLARZ,  for  10  minutes,  today. 


Mr.  Gonzalez,  for  5  minutes,  today. 
Mr.  Anntjnzio,  for  5  minutes,  today. 
Mr.  Reuss.  for  5  minutes,  today. 
Mr.  Waggonner,  for  5  minutes,  today. 
Mr.  Lehman,  for  10  minutes,  today. 
Mr.  Levitas,  for  5  minutes,  today. 
Mr.  Thompson,  for  5  minutes,  today. 
Mr.  Ottinger,  for  5  minutes,  today. 
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EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  (IMjnningham)  and  to  include 
extraneous  matter: ) 

Mr.  Hillis. 
Mr.  Guyer. 
Mr.  Crane. 

Mr.  Michel  in  two  instances. 

Mr.  Oilman  in  two  instances. 

Mr.  Kindness. 

Mr.  Edwards  of  Oklahoma. 

Mr.  Kemp. 

Mr.  Symms  in  two  instances. 

Mr.  Collins  of  Texas  in  two  instances. 

Mr.  Hagedorn. 

Mr.  Walsh. 

Mr.  YotJNG  of  Florida. 

Mr.  McCloskey. 

Mr.  FiNDLEY  in  two  instances. 

Mr.  Lagomarsino. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Bonior)  and  to  include  ex- 
traneous material: ) 

Ms.  MUKULSKI. 

Mr.  Moffett. 

Mr.  Bingham  in  10  instances. 

Mr.  DoDD. 

Mr.  Holland  in  five  instances. 

Mr.  Batjcos. 

Mr.  Fisher  in  11  instances. 

Mr.  Fraser. 

Mr.  Lehman  in  two  instances. 

Mr.  Davis. 

Mr.  MixvA. 

Mr.  Clay. 

Mr.  Waxman. 

Mr.  Danielson. 

Mr.  Byron  in  10  instances. 

Mr.  Rosenthal  in  10  instances. 

Mr.  SisK. 

Mrs.  Lloyd  of  Tennessee  in  five  in- 
stances. 

Mr.  Annunzio  in  six  instances. 

Mr.  Gonzalez  in  three  instances. 

Mr.  Brown  of  California  in  10  in- 
stances. 

Mr.  Hamilton  in  10  instances. 

Mr.  Fascell  in  two  instances. 

Mr.  Rangel  in  10  instances. 

Mr.  Drinan. 

Mr.  Rahall. 

Mr.  Brodhead  in  two  instances. 

Mr.  Blanchard. 

Mr.  Udall. 

Mr.  Kostmayer  in  two  instances. 

Mr.  Fowler. 

Mr.  CORRADA. 

Mr.  Mitchell  of  Maryland. 

Mr.  AspiN  in  10  instances. 

Mr.  Carney. 

Mr.  Murtha  in  two  instances. 

Mr.  Lederer  in  three  instances. 

Mr.  Ottinger. 

Mr.  Pepper. 

Mr.  Ullman  in  two  instances. 

Mr.  Gephardt. 


Bills  of  the  Senate  of  the  following 
titles  were  taken  from  the  Speaker's  table 
and,  under  the  rule,  referred  as  follows: 

S.  1819.  An  act  to  establish  alternatives 
to  criminal  prosecution  for  certain  persons 
charged  with  offenses  against  the  United 
States,  and  for  other  purposes;  to  the  Com- 
mittee on  the  Judiciary; 

S.  2016.  An  act  to  establish  fees  for  serv- 
ices performed  by  U.S.  marshals;  to  the  Com- 
mittee on  the  Judiciary; 

S.  2049.  An  act  to  establish  fees  and  allow 
per  diem  and  mileage  expenses  for  witnesses 
before  U.S.  courts;  to  the  Committee  on  the 
Judiciary; 

S.  2078.  An  act  to  amend  the  Jury  Selec- 
tion and  Service  Act  of  1968,  as  amended,  to 
make  the  excuse  of  prospective  jurors  from 
Federal  jury  service  on  the  grounds  of  dis- 
tance from  the  place  of  holding  court  con- 
tingent upon  a  showing  of  hardship  on  an 
Individual  basis;  to  the  Committee  on  the 
Judiciary; 

S.  2074.  An  act  to  amend  the  Jury  Selection 
and  Service  Act  of  1968,  as  amended,  with 
respect  to  the  selection  and  qualification  of 
jurors,  and  to  extend  to  all  jurors  In  the 
U.S.  district  courts  the  provisions  of  title  6, 
United  States  Code,  applicable  to  Federal 
employee  service-related  Injuries;  to  the 
Committee  on  the  Judiciary  and  Education 
and  Labor; 

8.  2075.  An  act  to  amend  the  Jury  Selec- 
tion and  Service  Act  of  1968,  as  amended,  by 
revising  the  section  on  fees  of  jurors  and  by 
providing  for  a  civil  penalty  and  Injimctlve 
relief  in  the  event  of  a  discharge  or  threat- 
ened discharge  of  an  employee  by  reason 
of  such  employee's  Federal  jury  service;  to 
the  Committee  on  the  Judiciary; 

S.  2411.  An  act  to  amend  chapter  316  of 
title  18,  United  States  Code,  to  authorize  pay- 
ment of  transportation  expenses  for  persons 
released  from  custody  pending  their  appear- 
ance to  faco  criminal  charges  before  that 
court,  any  division  of  that  court,  or  any 
court  of  the  United  States  in  another  Fed- 
eral judicial  district;  to  the  Committee  on 
the  Judiciary; 

S.  2616.  An  act  to  amend  the  Independent 
Safety  Board  Act  of  1974,  as  amended,  to  au- 
thorize additional  appropriations;  to  the 
Committee  on  Interstate  of  Foreign  Com- 
merce and  the  Committee  on  Public  Works 
and  Transportation;  and 

S.  2789.  An  act  to  provide  authorization 
for  appropriations  for  the  Office  of  Rail  Pub- 
lic Counsel,  and  for  other  purposes;  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 


ADJOURNMENT 

Mr.  BONIER.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accordingly 
(at  5  o'clock  and  45  minutes  p.m.)  the 
House  adjourned  until  tomorrow,  Tues- 
day, May  2,  1978,  at  12  o'clock  noon. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

4000.  A  letter  from  the  Secretary  of  Agri- 
culture, transmitting  a  draft  of  proposed  leg- 
islation to  provide  a  voluntary  self-help 
program  which  Is  designed  to  assist  producers 
of  agricultural  products  to  protect  them- 
selves against  loss  of  production  when 
natural  or  uncontrollable  conditions  ad- 
versely affect  production  and  which  will 
assure  consumers  that  producers  will  be  able 
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to  continue  to  produce  food  axiA  fiber;  to  the 
C!ommittee  on  Agriculture. 

4001.  A  letter  from  the  president.  National 
Railroad  Passenger  Corporation,  transmitting 
a  request  for  an  urgent  supplemental  appro- 
priation for  fiscal  year  1978,  pursuant  to 
section  601(b)  of  the  Rail  Passenger  Service 
Act  of  1970,  as  amended;  to  the  Committee 
on  Appropriations. 

4002.  A  letter  from  the  Acting  Director, 
Defense  Seciurity  Assistance  Agency,  trans- 
mitting a  report  on  the  Impact  on  U.S.  readi- 
ness of  the  Air  Forces'  proposed  sale  of  cer- 
tain defense  equipment  and  services  to  Israel 
(transmittal  No.  78-34),  pursuant  to  section 
813  of  Public  Law  94-106,  as  amended;  to  the 
Committee  on  Armed  Services. 

4003.  A  letter  from  the  Acting  Director, 
Defense  Security  Assistance  Agency,  trans- 
mitting a  report  on  the  impact  on  U.S.  readi- 
ness of  the  Air  Force's  proposed  sale  of  cer- 
tain defense  equipment  to  Israel  (transmittal 
No.  78-33) ,  pursuant  to  section  813  of  Public 
Law  94-106.  as  amended;  to  the  Committee 
on  Armed  Services. 

4004.  A  letter  from  the  Acting  Director, 
Defense  Security  Assistance  Agency,  trans- 
mitting a  report  on  the  Impact  on  U.S.  readi- 
ness of  the  Air  Force's  proposed  sale  of  certain 
defense  equipment  and  services  to  Egypt 
(transmittal  No.  78-32),  pursuant  to  section 
813  of  Public  Law  94-106,  as  amended;  to  the 
Committee  on  Armed  Services. 

4005.  A  letter  from  the  Acting  Director, 
Defense  Security  Assistance  Agency,  trans- 
mitting a  report  on  the  Impact  on  U.S. 
readiness  of  the  Air  Force's  proposed  sale  of 
certain  defense  equipment  and  services  xo 
Saudi  Arabia  (transmittal  No.  78-35),  pur- 
suant to  section  813  of  Public  Law  94-106, 
BE  amended;  to  the  Committee  on  Armed 
services. 

4006.  A  letter  from  the  Deputy  Assistant 
Secretary  of  the  Army  (Manpower  and  Re- 
serve Affairs,  transmitting  a  draft  of  pro- 
posed legislation  to  amend  section  2107  of 
title  10,  United  States  Code,  to  remove  the 
limitation  on  the  number  of  cadets  or  mid- 
shipmen who  may  be  appointed  from  the 
3-year  Senior  Reserve  Officers'  Training 
Corps  course;  to  the  Committee  on  Armed 
Services. 

4007.  A  letter  from  the  Assistant  Secretary 
of  the  Army  (Manpower  and  Reserve  Af- 
fairs) ,  transmitting  a  draft  of  proposed  leg- 
islation to  amend  section  4349(a)  of  title 
10,  United  States  Code,  to  provide  that  the 
companies  of  the  Corps  of  Cadets  at  the  U.S. 
Military  Academy  may  be  commanded  by 
commissioned  officers  of  the  Army,  Navy,  Air 
Force,  or  Marine  Corps;  to  the  Committee 
on  Armed  Services. 

4008.  A  letter  from  the  Assistant  Deputy 
Chief  of  Naval  Material  (Contracts  and  Busi- 
ness Management),  transmitting  the  semi- 
annual report  covering  the  period  October  1, 
1977,  through  March  31,  1978,  on  Navy  re- 
search and  development  prociu-ement  ac- 
tions of  $50,000  and  over,  pursuant  to  10 
U.S.C.  2357;  to  the  Committee  on  Armed 
Services. 

4009.  A  letter  from  the  president  and  chair- 
man, Export-Import  Bank  of  the  United 
States,  transmitting  a  report  on  loan, 
guarantee  and  Insurance  transactions  sup- 
ported by  Eximbank  to  Communist  coun- 
tries during  March  1978;  to  the  Committee 
on  Banking,  Finance  and  Urban  Affairs. 

4010.  A  letter  from  the  Director,  District 
Unemployment  Compensation  Board,  trans- 
mitting the  Board's  42d  annual  report,  cover- 
ing calendar  year  1977,  pursuant  to  section 
313(c)  of  Otle  46,  District  of  Columbia  Code; 
to  the  Conunlttee  on  the  District  of 
Columbia. 

4011.  A  letter  from  the  Executive  Secre- 
tary of  the  Department  of  Health,  Educa- 
tion, and  Welfare,  transmitting  proposed 
final  regulations  governing  the  cooperative 


education  program,  pursuant  to  section 
431(d)(1)  of  the  General  Education  Pro- 
visions Act,  as  amended,  to  the  Committee 
on   Education   and   Labor. 

4012.  A  letter  from  the  Executive  Secretary 
to  the  Department  of  Health,  Education,  and 
Welfare,  transmitting  proposed  regulations 
governing  the  awarding  of  Federal  assistance 
to  school  districts  related  to  certain  types  of 
children  receiving  free  public  education  In 
areas  affected  by  Federal  activities,  pursuant 
to  section  431(d)  (1)  of  the  General  Educa- 
tion Provisions  Act,  as  amended;  to  the  Com- 
mittee on  Education  and  Labor. 

4013.  A  letter  from  the  Executive  Secretary 
to  the  Department  of  Health,  Education,  and 
Welfare,  transmitting  a  proposed  regulation 
setting  forth  certain  requirements  and 
criteria  governing  the  awarding  of  Federal 
assistance  to  school  districts  for  current  ex- 
penditures in  areas  affected  by  Federal  ac- 
tivities, pursuant  to  section  431(d)  (1)  of  the 
General  Education  Provisions  Act,  as  amend- 
ed; to  the  Committee  on  Education  and 
Labor. 

4014.  A  letter  from  the  Chairman,  National 
Commission  on  Libraries  and  Information 
Science,  transmitting  the  Commission's  sixth 
annual  report,  covering  the  transition  quar- 
ter and  fiscal  year  1977,  pursuant  to  section 
5(a)(7)  of  Public  Law  91-345,  as  amended; 
to  the  Committee  on  Education  and  Labor. 

4015.  A  letter  from  the  Administrator  of 
General  Services,  transmitting  reports  on 
records  management  and  records  disposition 
activities  of  the  Federal  Crovernment  during 
fiscal  year  1977,  pursuant  to  44  U.S.C.  2904 
(10)  and  44  U.S.C.  3303a(f) ;  to  the  Commit- 
tee on  Government  Operations. 

4016.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  the  protection  of  personal  Informa- 
tion in  an  expanding  Federal  computer  net- 
work environment  (LCD-76-102,  April  28, 
1978);  to  the  Committee  on  Government 
Operations. 

4017.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  an 
updated  report  on  the  Impact  of  the  anti- 
recession assistance  program  (GGD-7&-56, 
May  1,  1978);  to  the  Committee  on  Govern- 
ment Operations. 

4018.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  the  examination  of  the  financial 
statements  of  Federal  Housing  Administra- 
tion Insurance  operations  for  the  15-month 
period  ended  September  30,  1976,  pursuant  to 
section  106  of  the  Government  Corporation 
Control  Act.  as  amended  (CED-78-95,  April 
28,  1978)  (H.  Doc.  No.  95-330);  to  the  Com- 
mittee on  Government  Operations  and  or- 
dered to  be  printed. 

4019.  A  letter  from  the  Assistant  Secretary 
of  the  Interior,  transmitting  a  draft  of  pro- 
posed legislation  to  amend  the  act  of  June  3, 
1960  (74  Stat.  156).  to  provide  additional  au- 
thority for  the  Secretary  of  the  Interior  to 
construct  the  San  Luis  Unit,  Central  Valley 
Project,  California,  and  for  other  purposes; 
to  the  Committee  on  Interior  and  Insular 
Affairs. 

4020.  A  letter  from  the  Deputy  Assistant 
Secretary  of  the  Interior,  tran<!mittlng  a 
copy  of  a  proposed  contract  with  the  Uni- 
versity of  Texas.  Austin,  Tex.,  for  a  research 
project  entitled  "Development  of  Environ- 
mentally Attractive  Leachants."  pursuant  to 
section  1(d)  of  Public  Law  89-672;  to  the 
Conunittee  on  Interior  and  Insular  Affairs. 

4021.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting a  report  on  political  contributions 
made  by  Ambassador -designate  Kenneth  M. 
Curtis  and  by  members  of  his  family,  pursu- 
ant to  section  6  of  Public  Law  93-126;  to  the 
Committee  on  International  Relations. 

4022.  A  letter  from  the  Administrator, 
Agency  for  International  Development,  De- 


partment of  State,  transmitting  a  report  oa 
the  status  of  the  International  Disaster  As- 
sistance Account  for  the  second  quarter  of 
fiscal  year  1978,  pursuant  to  section  492  of 
the  Foreign  Assistance  Act  of  1961,  as 
amended  (89  Stat.  849);  to  the  Committee 
on  International  Relations. 

4023.  A  letter  from  the  Assistant  Legal  Ad- 
viser for  Treaty  Affairs.  Department  of  State, 
transmitting  copies  of  International  agree- 
ments, other  than  treaties,  entered  into  by 
the  United  States,  pursuant  to  1  U.S.C.  112b; 
to  the  Committee  on  International  Relations. 

4024.  A  letter  from  the  Acting  Director, 
Defense  Security  Assistance  Agency,  trans- 
mitting notice  of  the  Air  Force's  Intention 
to  offer  to  sell  certain  defense  equipment 
and  services  to  Israel  (transmittal  No.  78-34) , 
pursuant  to  section  36(b)  of  the  Arms  Ex- 
port Control  Act;  to  the  Committee  on  In- 
ternational Relations. 

4025.  A  letter  from  the  Acting  Director, 
Defense  Security  Assistance  Agency,  trans- 
mitting notice  of  the  Air  Force's  Intention 
to  offer  to  sell  certain  defense  equipment  to 
Israel  (transmittal  No.  78-33),  pursuant  to 
section  36(b)  of  the  Arms  Export  Control 
Act;  to  the  Committee  on  International 
Relations. 

4026.  A  letter  from  the  Acting  Director, 
Defense  Security  Assistance  Agency,  trans- 
mitting notice  of  the  Air  Force's  intention  to 
offer  to  sell  certain  defense  equipment  and 
services  to  Egypt  (transmittal  No.  78-32), 
pursuant  to  section  36(b)  of  the  Arms  Ex- 
port Control  Act;  to  the  Committee  on  In- 
ternational Relations. 

4027.  A  letter  from  the  Acting  Director, 
Defense  Security  Assistance  Agency,  trans- 
mitting notice  of  the  Air  Force's  intention 
to  offer  to  sell  certain  defense  equipment 
and  services  to  Saudi  Arabia  (transmittal 
No.  78-35),  pursuant  to  section  36(b)  of  the 
Arms  Export  Control  Act;  to  the  Committee 
on  International  Relations. 

4028.  A  letter  from  the  Acting  Director, 
Defense  Secvirity  Assistance  Agency,  trans- 
mitting notice  of  the  Navy's  intention  to 
offer  to  sell  certain  defense  equipment  to 
PaklsUn  (transmittal  No.  78-36),  pursuant 
to  section  36(b)  of  the  Arms  Export  Control 
Act;  to  the  Committee  on  International 
Relations. 

4029.  A  letter  from  the  Acting  General 
Counsel,  Department  of  Energy,  transmitting 
notice  of  a  meeting  relating  to  the  Inter- 
national Energy  Program  to  be  held  May  16 
and  17,  1978,  In  New  York,  N.T.;  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 

4030.  A  letter  from  the  Commissioner,  Im- 
migration and  Naturalization  Service.  De- 
partment of  Justice,  transmitting  reports 
concerning  visa  jjetltlons  approved  according 
certain  beneficiaries  third  and  sixth  prefer- 
ence classification,  pursuant  to  section  204 
(d)  of  the  Immigration  and  Nationality  Act, 
as  amended;  to  the  Committee  on  the  Ju- 
diciary. 

4031.  A  letter  from  the  Administrator  of 
General  Services,  transmitting  a  report  on 
the  building  project  survey  for  Savannah, 
Ga.,  requested  by  a  resolution  of  the  House 
Committee  on  Public  Works  adopted  March  3, 
1976;  to  the  Committee  on  Public  Works  and 
Transportation . 

4032.  A  letter  from  the  Architect  of  the 
Capitol,  transmitting  a  report  on  the  study 
of  the  feasibility  of  the  use  of  solar  energy 
for  the  House  Office  Buildings,  pursuant  to 
section  1  of  House  Resolution  322,  95th  Con- 
gress; to  the  Committee  on  Public  Works  and 
Transportation. 

4033.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting Presidential  Determinations  Nos.  7&- 
9  and  78-10,  finding  that  the  Agreement  on 
Trade  Relations  between  the  United  States 
of  America  and  the  Hungarian  People's 
RepubUc  will  promote  the  purposes  of  the 
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TnAt  Act  of  1074  and  Is  In  the  national  In- 
tmimt.  and  that  a  waiver  of  the  application  of 
■ubMctlons  (a)  and  (b)  of  section  402  of  the 
act  wUl  substantially  promote  the  objectives 
of  such  Motion;  to  the  Committee  on  Ways 
and  Means. 

4034.  A  letter  from  the  comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  the  redesigning  of  food  shipping  con- 
tainers for  increasing  efflclency  In  food  dis- 
tribution and  reducing  coeta  (CED-78-81, 
AprU  28.  1978) :  jointly,  to  the  Committees  on 
Ctovemment  Operations,  and  Agriculture. 

4035.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  the  elimination  of  administrative 
discharges  In  lieu  of  Courts-martial  In  the 
mlUtary  services  (FPCD-77-47,  April  38, 
1978);  jointly,  to  the  Conmilttees  on  Gov- 
ernment Operations,  and  Armed  Services. 

4038.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  the  8tat\i8  of  the  Army's  Copperhead 
and  the  Navy's  5-lnch  and  8-lnch  guided 
projectile  programs  ( PSAI>-78-3«,  May  1, 
1978) ;  jointly,  to  the  Conmilttees  on  Govern- 
ment Operations,  and  Armed  Services. 

4037.  A  letter  from  the  Comptroller  General 
of  the  United  States,  transmitting  a  report  on 
the  status  of  the  cruise  missile  systems 
(PSAD-78-39.  April  28.  1978):  Jointly,  to  the 
Committees  on  Government  Operations,  and 
Armed  Services. 

4038.  A  letter  from  the  Comptroller  General 
of  the  United  States,  transmitting  a  report  on 
the  continuity  of  the  Federal  Government  In 
a  critical  national  emergency  (LCE>-78-409, 
April  27,  1978:  jointly,  to  the  Committees  on 
Government  Operations,  and  Armed  Services. 

4039.  A  letter  from  the  Comptroller  General 
of  the  United  States,  transmitting  a  report 
on  the  effect  of  the  Employee  Retirement  In- 
come Security  Act  on  the  termination  of  sin- 
gle employer  defined  benefit  pension  plans 
(HRD-78-90,  April  27,  1978);  Jointly,  to  the 

Committees  on  Government  Operations,  Edu- 
cation and  Labor,  and  Ways  and  Means. 

4040.  A  letter  from  the  Comptroller  General 
of  the  United  States,  transmitting  a  report 
on  the  Nuclear  Regulatory  Commission's  pro- 
cedures for  evaluating  the  safety  of  proposed 
nuclear  powerplant  designs  and  sites  (EMD- 
78-29.  April  27,  1978);  Jointly,  to  the  Com- 
mittees on  Government  Operations,  Interior 
and  Insular  Affairs,  and  Interstate  and  For- 
eign Commerce. 


REPORTS  OP  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  xm,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  premier 
calendar,  as  follows: 

Mr.  ULLMAN:  Committee  on  Ways  and 
Means.  H.R.  3060.  A  bill  to  amend  section 
451  of  the  Internal  Revenue  Code  of  1954 
to  provide  for  a  special  rule  for  the  Inclusion 
in  Income  of  magazine  sales  for  display  pur- 
poses: with  amendment  (Rept.  No.  95-1091). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  ULLMAN:  Committee  on  Ways  and 
Means,  H.R.  8636.  A  bill  to  amend  the  In- 
ternal Revenue  Code  of  1954  with  respect  to 
the  treatment  of  amounts  paid  to  relatives 
for  purposes  of  the  credit  for  expenses  for 
household  and  dependent  care  services  neces- 
sary for  galnfxU  employment:  with  amend- 
ment (Rept.  No.  96-1092).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  ULLMAN:  Committee  on  Ways  and 
Means.  House  Resolution  238.  Resolution  ex- 
pressing the  sense  of  the  House  with  re- 
^)ect  to  the  Immediate  removal  of  certain 
reguIaUon*  unilaterally  put  in  place  by  the 
Burofwan  EcoDomlc  Commimlty  which  have 


the  effect  of  damaging  and  Interfering  with 
historic  and  acceptable  trade  patterns  In  the 
United  States  exports  of  dried  prunes,  and 
efforts  made  to  restrict  exports  of  walnuts 
to  the  European  Economic  Community;  with 
amendment  (Rept.  No.  96-1093).  Referred 
to  the  Committee  of  the  Whole  House  on 
the  State  of  the  Union. 

Mr.  JOHNSON  of  California:  Committee  on 
Public  Works  and  Transportation.  H.R.  12112. 
A  bill  designating  Oathrlght  Lake  on  the 
Jackson  River,  Va.,  as  Lake  Moomaw  (Rept. 
No.  95-1094) .  Referred  to  the  House  Calendar. 
Mr.  JOHNSON  of  California :  Committee  on 
Public  Works  and  Transportation.  H.R.  10838. 
A  bin  to  name  the  lake  located  behind  Lower 
Monumental  Lock  and  Dam,  Washington, 
Lake  Herbert  G.  West  (Rept.  No.  95-1095). 
Referred  to  the  House  Calendar. 

Mr.  JOHNSON  of  California:  Committee  on 
Public  Works  and  Transportation.  H.R.  11241. 
A  bill  to  change  the  name  of  the  harbor  at 
Ventura  Marina,  Calif.,  to  Ventura  Harbor 
(Rept.  No.  95-1098).  Referred  to  the  House 
Calendar. 

Mr.  JOHNSON  of  California :  Committee  on 
Public  Works  and  Transportation.  H.R,  12140. 
A  bill  to  amend  the  Federal  Water  Pollution 
Control  Act  to  provide  additional  authoriza- 
tions for  certain  operating  programs  under 
the  act  (Rept.  No.  95-1097).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  JOHNSON  of  California:  Committee  on 
Public  Works  and  Transportation.  H.R.  12139. 
A  bill  authorizing  additional  appropriations 
for  prosecution  of  projects  in  certain  compre- 
hensive river  basin  plans  for  flood  control, 
navigation,  and  for  other  purposes;  with 
amendment  (Rept.  No.  95-1098) .  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  JOHNSON  of  California:  Committee  on 
Public  Works  and  Transportation.  H.R.  7041. 
A  bill  to  rename  two  lakes  which  have  been 
completed  as  part  of  the  PapllUon  Creek 
basin  project  as  the  Glenn  Cunningham  Lake 
and  the  Standing  Bear  Lake  (Rept.  No.  95- 
1099).  Referred  to  the  House  Calendar. 

Mr.  JOHNSON  of  California:  Committee  on 
Public  Works  and  Transportation.  H.R.  312. 
A  bill  to  provide  that  the  park  referred  to  aa 
the  East  Lake  Park  located  within  the  West 
Point  Lake  project  on  the  Chattahoochee 
River.  Ga.,  shall  hereafter  be  known  and  des- 
ignated as  the  "R.  Shaefer  Heard  Park" 
(Rept.  No.  06-1100).  Referred  to  the  House 
Calendar. 

Mr.  JOHNSON  of  California:  Committee  on 
Public  Works  and  Transportation.  H.R.  3683. 
A  bill  to  designate  the  new  Poe  lock  on  the 
Saint  Marys  River  at  Sault  Salnte  Marie, 
Mich.,  as  the  "John  A.  Blatnlk  lock"  (Rept. 
No.  95-1101) .  Referred  to  the  House  Calendar. 
Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  4691.  A  bill  relating  to 
the  disposition  of  certain  recreational  demon- 
stration project  lands  by  the  State  of  Okla- 
homa: with  amendment  (Rept.  No.  95-1102). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  FOLEY:  Conunlttee  of  conference. 
Conference  report  on  H.R.  6782  (Rept.  No. 
95-1103) .  Ordered  to  be  printed. 

Mr.  DIGGS:  Committee  on  the  District  of 
Columbia.  H.R.  12116.  A  bill  to  amend  the 
District  of  Columbia  Self-Govemment  and 
Governmental  Reorganization  Act  to  repeal 
the  authority  of  the  President  to  sustain 
vetoes  by  the  Mayor  of  the  District  of  Co- 
lumbl<v  of  acts  passed  by  the  Council  of  the 
District  of  Columbia  and  repassed  by  two- 
thirds  of  the  Council,  to  change  the  period 
during  which  acts  of  the  Council  of  the 
District  of  Columbia  are  subject  to  con- 
gressional review,  and  for  other  purposes, 
(Rept.  No.  95-1104).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  Stete  of 
the  Union. 


SUBSEQUENT  ACTION  ON  BIU^ 
INITIALLY  REFERRED  UNDER 
TIME  LIMITATIONS 

Under  clause  5  of  rule  X,  the  follow- 
ing actions  were  taken  by  the  Speaker: 

The  Committee  on  Merchant  Marine  and 
Fisheries  consideration  of  referred  portions 
of  the  bUl  (H.R.  39).  A  bill  to  designate 
certain  lands  in  the  State  of  Alaska  as  units 
of  the  National  Park,  National  Wildlife  Ref- 
uge, Wild  and  Scenic  Rivers  and  National 
Wilderness  Preservation  Systems,  and  for 
other  purposes;  extended  for  an  additional 
period  ending  not  later  than  May  4. 1978. 


PUBLIC   BILLS   AND   RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn,  pubUc  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows: 

By  Mr.  EDWARDS  of  California: 
H.R.  12432.  A  bill  to  extend  the  Commis- 
sion on  Civil  Rights  for  6  years,  to  author- 
ize appropriations  for  the  Commission,  to 
effect  certain  technical  changes  to  comply 
with  changes  In  the  law.  and  for  other  pur- 
poses; to  the  Committee  on  the  Judiciary. 

By    Mr.    ASHLEY    (for    himself,    Mr. 
Brown  of  Michigan,  Mr.  Moorhead 
of  Pennsylvania,   Mr.   St   Oebmain, 
Mr.    Gonzalez,    Mr.    Mitchell    of 
Maryland,  Mr.  Hanlbt,  Mr.  Paunt- 
aoY,   Mr.    Patteeson    of    California, 
Mr.     LaPalce,     Mr.     AuCoiN,     Mrs. 
Spellman,  Mr.  Blanchabs,  Mr.  Hub- 
bard. Mr.  TsoNGAS,  Mr.  Hannaford, 
Mr.  Evans  of  Indiana,  Mr.  Lundwe. 
Mr.   Stanton,   Mr.  Wtlie,   Mr.  Mc- 
KiNNET,  Mr.  Evans  of  Delaware,  and 
Mr.  Redss)  : 
H.R.  12433.  A  bill  to  amend  and  extend 
certain    Federal    laws    relating    to    housing, 
community  and  neighborhood  development 
and  preservation,  and  related  programs,  and 
for  other   purposes;    to   the   Committee  on 
Banking,  Finance  and  Urban  Affairs. 

By  Mr.  BEILENSON  (for  himself,  Mr. 
Bedell.    Mr.    Bonior,   Mr.   Downey, 
Mr.  Panetta,  Mr.  Murpht  of  Penn- 
sylvania, Mr.  Nolan,  Mr.  Richmond, 
Mr.    Simon,    Mr.    Stark,    and    Mr. 
Weiss)  : 
H.R.  12434.  A  bill  to  establish  the  Channel 
Islands  and   Santa   Monica  Mountains  Na- 
tional Park  and   Seashore  In   the   State  of 
California,  and  for  other  purposes;   to  the 
Committee  on  Interior  and  Insular  Affairs. 
By  Mr.  BEILENSON   (for  hlmseU,  Mr. 
Anderson   of    California,    Mr.   Bad- 
ham,  Mr.  Blanchard.  Mr.  Cornwell, 
Mr.  Harkin,  Mr.  Le  Fante,  Mr.  Llotd 
of  California,  Mr.  Mikva,  Mr.  Patter- 
son   of    California,    Mr.    PRrrcHARO, 
Mr.  Stokes,  and  Mr.  Waxman)  : 
H.R.  12435.  A  bill  to  prohibit  the  Importa- 
tion or  exportation  and  certain  other  trans- 
actions Involving  elephant  products,  and  for 
other     purposes:     to     the     Committee    on 
Merchant  Marine  and   Fisheries. 

By  Mr.  BLANCHARD  (for  himself,  Mr. 
Pattison   of   New   York,   Mr.   Garb, 
and  Mr.  Olickman)  : 
H.R.  12436.  A  bill  to  amend  title  n  of  the 
Social  Security  Act  and  chapter  21  of  the 
Internal  Revenue  Code  of   1954  to  provide 
mandatory  social  security  coverage  for  all 
Members  of  Congress  and  other  employees 
in  the  legislative  branch,  and  for  all  new 
employees  of  the  United  States  (and  its  in- 
strumentalities)   outside   of   the   legislative 
branch;    to   the   Committee   on   Ways   and 
Means. 

ByMr.  BRINKLEY: 
H.R.    12437.    A    bill    to    amend    title    38, 
United  States  Code,  to  establish  a  program 
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to  provide  direct  loans  to  veterans  for  resi- 
dential solar  energy  systems  and  certain 
other  energy  conservation  Improvements;  to 
the  Committee  on  Veterans'  Affairs. 
By  Mr.  BROOKS: 
H.R.  12438.  A  bill  to  require  the  use  of 
the  Consumer  Price  Index  for  all  urban  con- 
sumers In  certain  Federal  programs,  and  for 
other  purposes;  to  the  Committee  on  Gov- 
ernment Operations. 

By  Mr.  DUNCAN  of  Tennessee: 
H.R.  12439.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  of  provide  that  entitle- 
ment to  wife's  Insurance  benefits.  In  the 
case  of  a  wife  who  has  In  her  care  a  child 
of  the  Insured  Individual  entitled  to  child's 
Insurance  benefits  on  such  individual's  wage 
record,  shall  continue  after  her  divorce  from 
such  individual  even  though  she  has  not 
attained  age  62  (assuming  they  had  been 
married  to  each  other  for  the  required  pe- 
riod) If  she  continues  to  have  such  child  In 
her  care;  to  the  Committee  on  Ways  and 
Means. 

H.R.  12440.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1054  to  require  the  Inter- 
nal Revenue  Service  to  pay  certain  costs  In- 
curred by  a  taxpayer  during  a  tax  audit  If 
the  audit  does  not  result  In  additional  tax 
liability;  to  the  Committee  on  Ways  and 
Means. 

ByMr.  ECKHARDT: 
H.R.  12441.  A  bUl  to  amend  the  Toxic  Sub- 
stances Control  Act  to  Increase  the  authori- 
zation of  appropriations  contained  In  such 
act;  to  the  Committee  on  Interstate  and  For- 
eign Commerce. 

By  Mr.  ECKHARDT   (for  himself,  Mr. 
Brotrtll,  Mr.  MrrcALTE,  Mr.  Car- 
NET.  Mr.  Lttken,  and  Mr.  Rinaldo)  : 
H.R.  12442.  A  bUI  to  amend  the  Consumer 
Product  Safety  Act  to  extend  the  authoriza- 
tion of  appropriations  contained  In  such  act. 
and  for  other  purposes:  to  the  Committee  on 
Interstate  and  Foreign  Commerce 

By    Mr.    EILBERG    (for   himself,    Ms. 
Holtzman.  Mr.  Harris.  Mr.  Evans  of 
Georgia,  Mr.  Fish,  and  Mr.  Sawyer)  : 
H.R.  12443.  A   bill    to   amend   section    201 
(a).  202(c),  and  203(a)  of  the  Immigration 
and  Nationality  Act.  as  amended,  and  to  es- 
tablish a  Select  Commission  on  Immigration 
and  Refugee  Policy;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  FAUNTROY: 
H.R.  12444.  A  bill  to  change  the  size,  weight 
and  design  of  the  1 -dollar  coin,  and  for  other 
purposes;    to    the    Conmilttee    on    Banking, 
Finance  and  Urban  Affairs. 

By  Mr.  FISHER  ( for  himself,  Mr.  Con- 
able,  and  Mr.  McEwen)  : 
H.R.  12446.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1964  to  allow  the  charitable 
deduction  to  taxpayers  whether  or  not  they 
Itemize   their   personal   deductions;    to  the 
Committee  on  Ways  and  Means. 
By  Mr.  FRASER: 
H.R.  12446.  A  bill  to  direct  the  Secretary 
of  Housing  and  Urban  Development  to  estab- 
lish a  program  to  demonstrate  the  feasibility 
of  significantly  expanding  home  ownership 
opportunities  for  moderate-Income  families; 
to  the  Committee  on  Banking,  Finance  and 
Urban  Affairs. 

By  Mr.  GEPHARDT  (for  himself,  Mr. 
Gibbons,  Ms.  Keys,  and  Mr.  Mikva)  ; 
H.R.  12447.  A  bill  to  provide  that  future 
Federal  employees  will  be  covered  by  social 
security  and  may  elect  not  to  be  covered 
by  the  applicable  Federal  employees  retire- 
ment system,  that  current  Federal  employees 
may  elect  to  be  covered  by  social  security 
and  If  they  so  elect  may  elect  to  discontinue 
being  covered  by  a  retirement  system  for 
Federal  employees  and  have  retirement 
credits  under  any  such  system  transferred 
to  social  security;  to  the  Committee  on  Ways 
and  Means. 


By   Mr.    GILMAN    (for   himself,   Mx. 
AxioCA,  Mr.  Badhak,  Mr.  Bitchanam, 
Mr.     Carter,     Mr.    Cedibberc,    Mr. 
Cornwell,  Mr.  Corrada,  Mr.  Couoh- 
lin,   Mr.    DoRNAN,   Mr.   Duncan   of 
Tennessee,    Mr.    Edwards    of    Cali- 
fornia, Mr.  EiLBERc,  Mr.  Ertxl,  Mr. 
Fart,  Mr.  Florio,  Mr.  Howard,  Mr. 
Hughes,   Mr.   Kemp,  Mr.  Ketchum, 
Mr.  Kruecer,  Mr.  Lacomarsino,  Mr. 
Mitchell  of  Maryland,  Mr.  Murpht 
of  Pennsylvania,  and  Mr.  OmNOEa) : 
H.R.  12448.  A  bill  to  place  phencyclldlne 
in  schedule  I  of  the  Controlled  Substances 
Act,    to   amend   the   Controlled    Substances 
Act  to  Increase  the  criminal  penalties  under 
that  act  for  the  unlawful  manufacture,  dis- 
tribution, or  dispensing  of,  or  the  possession 
with    intent     to     distribute     or    dispense, 
phencyclldlne  and  to  Increase  the  penalties 
under   that   act  for  Illegal   distribution   of 
phencyclldlne  to  persons  under  21  years  of 
age,  and  for  other  purposes;  to  the  Commit- 
tee on  Interstate  and  Foreign  Commerce. 

By    Mr.    GILMAN    (for    himself,    Mr. 
Downey,    Mr.    Driman,    Mrs.   Holt, 
Mr.     McClory,     Mr.     Patten.     Mr. 
Pickle,  Mr.  Roe,  Mr.  Roncalio,  Mr. 
Simon,  Mr.  Tbeen,  Mr.  Vento,  Mr. 
Waloren,  and  Mr.  WHrrEHURST) : 
H.R.  12449.  A  bill  to  place  phencylldlne  In 
schedule  I  of  the  Controlled  Substances  Act, 
to  amend  the  Controlled  Substances  Act  to 
Increase  the  criminal  penalties  under  that  act 
for  the  unlawful  manufacture,  distribution, 
or  dispensing  of,  or  the  possession  with  intent 
to  distribute  or  dispense,  phencyclldlne  and 
to  Increase  the  penalties  under  that  act  for 
Illegal  distribution  of  phencyclldlne  to  per- 
sons under  21  years  of  age,  and  for  other 
purposes;   to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

By  Mr.  HAMMERSCHMUDT: 
H.R.  12450.  A  bill  to  amend  chapters  2  and 
21  of  the  Internal  Revenue  Code  of  1954  and 
title  II  of  the  Social  Security  Act  to  Improve 
the  financing  of  the  social  security  programs 
programs  by  adjusting  old-age,  survivors, 
and  disability  insurance  and  hospital  insur- 
ance tax  rates.  Increasing  the  allocations  for 
disability  Insurance  purposes,  and  permitting 
the  two  old-age  survivors,  and  disability 
Insurance  trust  funds  to  borrow  from  each 
other  when  necessary  to  make  benefit  pay- 
ments and  continue  full  operation;  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  HARRIS: 
H.R.  12461.  A  bill  to  disregard,  for  the  pur- 
poses of  certain  taxes  Imposed  by  the  Inter- 
nal Revenue  Code  of  1964  with  respect  to 
employees,  certain  changes  since  1975  In  the 
treatment  of  Individuals  as  employees;  to  the 
Committee  on  Ways  and  Means. 

By   Mr.   HAWKINS    (for   himself,   Mr. 
Perkins,   Mr.   Dent,   Mr.   Beard   of 
Rhode  Island,  Mr.  Michael  O.  Myers. 
Mr.    Le  Fante.  Mr.  Weiss,  Mr.  Clay, 
Mr.  Corrada.  Mr.  Sarasin,  Mr.  Jef- 
fords, and  Mr.  Pursbll)  : 
H.R.  12452.  A  bill  to  extend  and  amend  the 
Comprehensive    Employment    and    Training 
Act  of  1973,  and  for  other  purposes;  to  the 
Committee  on  Education  and  Labor. 

By  Mr.   HAWKINS    (for   himself,   Mr. 
Perkins,    Mr.    Dent,    Mr.   Beard   of 
Rhode  Island,  Mr.  Michael  O.  Myers, 
Mr.  Le  Fante,  Mr.  Weiss,  Mr.  Clay. 
Mr.  Corrada,  Mr.  Sarasin.  Mr.  Jef- 
fords, and  Mr.  Pursell)  : 
H.R.  12453.  A  bill  to  amend  the  Compre- 
sive  Employment  and  Training  Act  of  1973  to 
provide  Improved  employment  and  training 
services,   to   extend  the   authorization,   and 
for  other  purposes;    to  the  Committee  on 
Education  and  Labor. 

By   Mr.   McCLORY    (for   himself,   Mr. 
Railsback,  and  Mr.  Htde)  : 


BH.  IMM.  A  bUl  to  amend  tttl*  38,  to 

change  the  judicial  dUtrlcta  In  tba  Btata  of 

Illinois;  to  the  Committee  on  the  Judiciary. 

Mr.  MAZZOLI  (for  blmaeU  and  Mr. 

Bedell)  : 

H.R.  12466.  A  blU  to  amend  section  641  of 

title  38,  United  States  Code,  to  provide  for 

merit  selection  of   VS.  attorneys;    to   tba 

Committee  oa  the  Judiciary. 

By   Mr.    MICHEL    (for    hlmaelf,    Mr. 
Archer,  Mr.  Badham,  Mr.  Bubobirb. 
Mr.    Dam   Danixi,,   Mr.    Edoar,    Mr. 
Eiubrbg,  Mr.  Flood,  Mr.  Hagkdorm, 
Mr.  HORTON,  Mr.  Kindness.  Mr.  Lott, 
and  Mr.  Young  of  Florida) : 
H.R.  12466.  A  bill  to  require  the  Secretary 
of  State  to  transmit  to  the  Congress  an  an- 
nual report  on  the  status  of  human  rights  In 
all  foreign  countries;  to  the  Committee  on 
International  Relations. 

By  Ms.  OAKAR  (for  herself,  Mr.  Psp- 
PEB,  Mr.  ROYBAL,  and  Mr.  Stokes)  : 
H.R.  12467.  A  bUl  to  provide  funds  for  the 
purpose  of  improving  security  arrangements 
for  tenants  of  public  housing;  to  the  Com- 
mittee on  Banking,  Finance  and  Urban 
Affairs. 

By  Mr.  PEPPER  (for  himself,  Mr.  Rot- 
BAL,  Mr.  RooNZY,  Mr.  Bonkxs,  Mr. 
Downey,  Mr.  Ford  of  Tennessee.  Mr. 
Hughes,  Mr.  Sawtini,  Mrs.  Meyner, 
Ms.    Oakar,    Mr.    Hammerschmidt, 
Mr.  Cohen,  Mr.  Walsh,  Mr.  Abdnob, 
and  Mr.  Rinaldo)  : 
H.R.  12468.  A  bUl  to  amend  the  Older  Amer- 
icans Act  of  1965  to  provide  for  comprehen- 
sive changes  In  the  services  and  programs 
made  available  under  such  act,  and  for  other 
purposes;   to  the  Committee  on  Education 
and  Labor. 

By  Mr.  RAHALL  (for  himself  and  Mr. 
Perkins)  : 
H.R.  12459.  A  bill  to  authorize  the  Secre- 
tary of  the  Army,  acting  through  the  Chief 
of  Engineers,  to  undertake  fioo.1  control 
measures  in  the  Tug  and  Levisa  Forks  of  the 
Big  Sandy  River  and  the  Cumberland  River, 
West  Virginia  and  Kentucky;  to  the  Commit- 
tee on  Public  Works  and  Transportation. 

By    Mr.    ROGERS    (for    himself,    Mr. 
Przyer,    Mr.    ScHEUER,    Mr.    Plorio, 
Mr.  Maguire,  Mr.  Markey,  Mr.  Ox- 
TiNGER,   Mr.   Walgren,   Mr.   Cartxb. 
and  Mr.  Madigan)  : 
H.R.    12460.  A  bin   to  amend   the  PubUc 
Health  Service  Act  and  the  Community  Men- 
tal Health  Centers  Act  to  revise  and  extend 
the  programs   under  those  acts  for  health 
care  delivery  centers,  and  for  other  purposes; 
to  the  Committee  on  Interstate  and  Foreign 
Commerce. 

By  &Ir.  SLACK: 
H.R.  12461.  A  bill  to  amend  the  Trade  Act 
of   1974;    to  the  Committee  on   Ways  and 
Means. 

By  Mr.  SOLARZ  (for  hlmseU.  Mr.  Ed- 
wards of  Oklahoma,   Mr.   Frenzel. 
and  Mr.  Lttken)  : 
H.R.  12462.  A  bill  to  amend  title  5,  United 
States  Code,  to  provide  sufficient  flexibility 
In  Federal  employee  work  schedules  to  allow 
Federal  employees  to  meet  the  obligations  of 
their  faith:  to  the  Committee  on  Post  Office 
and  Civil  Service. 

By  Mr.  SOLARZ  (for  himself,  Mr.  Ox- 
txncer,  Mr.  Waxman,  Mr.  Macuirx, 
Mr.  Market,  Mr.  Ammerman.  Mr. 
Bedell,  Mr.  Bonior,  Mrs.  Burke  of 
California,  Mrs.  Chisholm,  Mr.  Con- 
YERS,  Mr.  Dellums,  Mr.  Drinan,  Mr. 
EiLBERG,  Mr.  Ford  of  Tennessee,  Mr. 
Oarcu,  Ms.  Holtzman,  Mr.  Mitch- 
ell of  Maryland,  Mr.  Patttson  of 
New  York,  Mr.  Rangel,  Mr.  Rich- 
uokd,  Mr.  Simon,  Mr.  Thompson, 
and  Mr.  Tsongas)  : 
HJi.  12463.  A  bill  to  amend  the  Export 
Administration  Act  of  1960  to  prohibit  any 
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atm  Invaitinent  In  South  AMcft  by  VS.  per- 
aaoM  and  to  Impoae  aanctlons  on  VS.  persons 
with  eitsting  Investments  In  businesses  In 
South  Africa  thst  engsge  In  unfair  employ- 
ment practices:  Jointly,  to  the  Committees  on 
International  Relations  and  Interstate  and 
Foreign  Commerce. 

By  Mr.  SOLARZ  (for  hlmseU,  Mr.  Dioos, 
Mr.   HABantcTON,    Mr.   FXaskb,    Mr. 
RossMTBUU.,  Mrs.  Collins  of  Illinois, 
and  Mn.  Pusx) : 
BJt.  19404.  A  bill  to  amend  the  Export  Ad- 
ministration Act  of  1969  to  prohibit  any  new 
Investment  In  South  Africa  by  U.S.  persons 
and  to  Impose  sanctions  on  X7.S.  persons  with 
existing  Investments  in  btislnesses  in  South 
AfHca  that  engage  In  unfair  employment 
practices;  jointly,  to  the  Committees  on  in- 
ternational  Relations,   and   Interstate   and 
Foreign  Commerce. 

By  Mr.  WAOGONNER: 
H.B.  12405.  A  bill  to  amend  the  Intenud 
Aevenue  Code  of  1954  to  make  certain  tech- 
nical changes;   to  the  Committee  on  Ways 
and  Means. 

ByMr.  WALQREN: 
H.R.  12466.  A  bill  to  amend  the  Rehabilita- 
tion Act  of  1973  to  expand  the  comprehensive 
systems  approich  to  treatment  of  spinal  cord 
Injuries,  and  for  other  purposes;  to  the  Com- 
mittee on  Education  and  Labor  . 

By  Mr.  BRADEMAS  (for  himself.  Mr. 
JoTOKDS,  Mr.  PzRKiNs,  Mr.  Qimc,  Mr. 
Beard  of  Rhode  Island,  Mr.  Pressler, 
Mr.  Miller  of  California.  Mr.  Kildee, 
Mr.  Hettel,  Mr.  Hawkins,  Mr.  Biaggi, 
Mr.    Sasasin,    Mr.    Thompson,    Mr. 
Dent,   Mr.   Foro   of  Michigan,   Mr. 
Oatdos,  Mr.  Clat,  Mi.  Blouin,  Mr. 
Cornell,  Mr.  Simon,  Mr.  Zeferetti, 
Mr.  MOTTL,  Mr.  Michael  O.  Mters, 
Mr.   MuRPHT   of  Pennsylvania,   and 
Mr.  Lx  Pante)  : 
HJt.  12467.  A  bill  to  amend  the  Rti>ablllta- 
tlon  Act  of  1973  to  extend  certain  programs 
established  In  such  act,  to  establish  a  com- 
munity   service    employment    program    for 
handicapped  individuals,  to  provide  for  In- 
dependent living  rehabilitation  services  for 
the  severely  handicapped,  and  for  other  pur- 
poses; to  the  Committee  on  Education  and 

Labor.  

By  Mr.  DUNCAN  of  Tennessee  (for  him- 
self, Mr.  Carter,  and  Mr.  Lorr) : 
HJl.  12468.  A  bill  to  provide  for  a  com- 
parison study  of  the  costs  and  other  factors 
associated  with  the  establishment  of  reim- 
bursement guidelines  for  respiratory 
therapy:  Jointly,  to  the  Committees  on  Wajm 
and  Means,  and  Interstate  and  Foreign 
Commerce. 

By  Mr.  JEFFORDS: 
R.R.  12469.  A  bill  to  amend  the  Reha- 
bilitation Act  of  1973  to  estebllsh  the  Na- 
tional Office  of  the  Handicapped,  and  for 
other  purposes;  to  the  Committee  on  Edu- 
cation and  Labor. 

ByMr.  LaFALCE: 
H.R.  12470.  A  bUl  to  establish  Federal  prod- 
uct   liability    tort    law   standards;    to    the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

HJt.  12471.  A  bUl  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  that  trusts 
established  for  the  payment  of  product  lia- 
bility claims  and  related  expenses  shall  be 
exempt  from  income  tax,  that  a  deduction 
shall  be  allowed  for  contributions  to  such 
trusts,  and  for  other  purposes;  to  the  Com- 
mittee on  Ways  and  Means. 

H.R.  12472.  A  bill  to  establish  a  Federal 
Insurance  Commission  to  regulate  the  insur- 
ance Industry;  Jointly,  to  the  Committees  on 
Banlclng.  Finance  and  Urban  Affairs,  and  In- 
terstate and  Foreign  Commerce. 

By   Mr.   LaFALCE    (for   himself,    Mr. 

Nkal,     Mr.     McKiNNET,     and     Mr. 

HoWASD) : 

HJt.  12473.  A  bill  to  amend  the  Internal 

Revenue  Code  of  1964  with  respect  to  the 

tax  treatment  of  small  business  Investment 


companies  electing  to  be  taxed  as  regulated 
Investment  companies;  to  the  Committee  on 
Ways  and  Means. 

Mr.  LaFALCE  (for  himself,  Mr.  Blouin, 
and  Mr.  MorrErr) : 
HJt.  12474.  A  bUl  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  that  trusts 
established  for  the  payment  of  product  lia- 
bility claims  and  related  expenses  shall  be 
exempt  from  Income  tax,  that  a  deduction 
shall  be  allowed  tor  contributions  to  such 
trusts,  and  for  other  purposes;  to  the  Com- 
mittee on  Ways  and  Means. 

By  Mr.  LaFALCE  (for  himself  and  Mr. 
Jenrette)  : 
H.R.  12475.  A  bill  to  encourage  investment 
in  small  business- concerns,  and  for  other 
purposes;  Jointly,  to  the  Committee  on  Edu- 
cation and  Labor,  Interstate  and  Foreign 
Commerce,  Small  Business,  and  Ways  and 
Means. 

By  Mr.  LEVITAS  (for  himself,  Mr.  Bxv- 
ILL,  Mr.  BaiNKLET,  Mr.  Ottincer,  Mr. 
Mooax,  Mr.  Rinaloo,  Mr.  Tounc  of 
Missouri,  Mr.  Stdmp,  Mr.  Lorr,  Mr. 
Cohen,  Mr.  Walcren,  Mr.  Hamilton, 
Mr.     Sharp,     Mr.     D'Amours,     Mr. 
O'Brien,  Mr.  Trible,  Mr.  Jacobs,  Mr. 
Butler,   Mr.   Chapfell,   Mr.   Edcar, 
Mr.   Walker,   Mr.   McClosket,   Mr. 
Ford  of  Michigan,  and  Mr.  Treen)  : 
H.R.    12476.    A    bill    to    amend    the    Ad- 
ministrative Procedure  Act  to  require  the 
performance  and  publication   of  economic 
Impact  analyses  in  the  Federal  Register  for 
all  proposed  and  final  rules  which  are  subject 
to  the  provisions  of  the  act;  to  the  Committee 
on  The  Judiciary. 

By  Mr.  MOAKLEY: 
H.R.  12477.  A  bUl  to  Improve  raU  freight 
transportation  and  the  transportation  of  pas- 
sengers by  common  carriers  by  motor  ve- 
hicle; Jointly,  to  the  Committees  on  Inter- 
state and  Foreign  Commerce,  Public  Works 
and  Transportation,  and  Education  and 
Labor. 

By  Mr.  BROWN  of  Michigan: 
HJ'.  Res.  877.  Joint  resolution  to  authorize 
the  President  to  proclaim  the  last  P^lday  of 
April  each  year  as  "National  Arbor  Day";  to 
the  Committee  on  Post  Office  and  Civil  Serv- 
ice. 

ByMr.  MARKS: 
H.J.  Res.  878.  Joint  Resolution  disapprov- 
ing proposed  regulations  of  the  Department 
of  the  Treasury  requiring  centralized  gov- 
ernmental registration  of  firearms;  Jointly, 
to  the  Committees  on  the  Judiciary  and 
Ways  and  Means. 

By    Mr.    MOORE    (for    himself.    Mr. 
ENGLISH,  Mr.  Abdnor,  Mr.  Anderson 
of  Illinois,  Mr.  Badham,  Mr.  Beard 
of  Rhode  island,  Mr.  Beard  of  Ten- 
nessee, Mr.  Breaux,  Mr.  Brown  of 
Ohio,  Mr.  Butler,  Mr.  Caputo,  Mr. 
Coleman,  Mr.  Conable,  Mr.  Corco- 
ran of  Illinois,  Mr.   Cunningham, 
Mr.  Robert  W.  Daniel,  Jr.,  Mr.  Dan 
Daniel,  Mr.  Devine,  Mr.  Dickinson. 
Mr.  DiNGELL,  Mr.  Drinan,  Mr.  Dun- 
can of  Tennessee,  Mr.   Edwards  oi 
Oklahoma,    Mr.    Emert,    and    Mr. 
Erlenborn)  : 
H.J.  Res.  879.  Joint  resolution  designating 
July   1,   1978,  as  "National  Free  Enterprise 
Day";  to  the  Committee  on  Post  Office  and 
Civil  Service. 

By  Mr.  Moore  (for  himself,  Mr.  Evans 
of  Delware,  Mr.  Fart,  Mrs.  Fenwick, 
Mr.  Flowers,  Mr.  Frenzel,  Mr.  Oinn, 
Mr.  Gradison,  Mr.  Oeasslet,  Mr. 
Hacedosn,  Mr.  Hall,  Mr.  Hammer- 
SCBMIDT,  Mr.  Hansen,  Mr.  Hollen- 
BECK,  Mrs.  Holt,  Mr.  Hubbard,  Mr. 
Huckabt,  Mr.  Jeffords.  Mr.  John- 
son of  Colorado,  Mr.  Kastxn,  Mr. 
Kelly,  Mr.  Kemp,  Mr.  Ketchum,  Mr. 
Kindness,  and  Mr.  Lacomarsino)  : 
HJ.  Res.  880.  Joint  resolution  designating 
July  1,  1978,  as  "National  Free  Enterprise 


Day:  to  the  Committee  on  Post  Office  and 
civil  Service. 

By    Mr.    MOORE    (for    himself.    Mr. 
Lara,  Mr.  Long  of  Louisiana,  Mr. 
Lott.  Mr.  McClort,  Mr.  McDonald, 
Mr.    McEwEN,    Mr.    Marlxnee,    Mr. 
Marriott,  Mr.  Michel,  Mr.  Milforo, 
Mr.  Miller  of  Ohio,  Mr  MrrcHEU.  of 
New   York,  Mr   Moorhead   of  Cali- 
fornia. Mr.  MuRPHT  of  Pennsylvania, 
Mr.  John  T.  Mters,  Mr.  Pepper,  Mr. 
Railsba-k,  Mr.  Rose,  Mr.  Roubsxlot, 
Mr.  RUDD,  Mr.  Spence,  Mr.  Sebelius, 
Mr.  Stmms,  and  Mr.  Wacoonner)  : 
HJ.  Res.  881.  Joint  resolution  designating 
July   1,   1978,  as  "National  Free  Enterprise 
Day";  to  the  Committee  on  Post  Office  and 
Civil  Service. 

By  Mr.  RAILSBACK  for  himself,  Mr. 
Whttehurst,  Mr.  Outer,  Mr.  Bow- 
en,  and  Mr.  Nolan)  : 
H.  J.  Res.  882.  Joint  resolution  designating 
the  composition  known  as  "The  Stars  and 
Stripes  Forever"  as  the  national  inarch  of 
the   United  States;    to  the   Committee  on 
Post  Office  and  Civil  Service. 
By  Mr.  OBEY: 
H.  Con.  Res.   585.   Concurrent  resolution 
disapproving  the  proposed  sale  of  F-16  air- 
craft to  Israel   (transmittal  No.  78-34);   to 
the  Committee  on  International  Relations. 
H.   Con.   Res.   586.   Concurrent  resolution 
disapproving  the  proposed  sale  of  F-15  air- 
craft to  Israel   (transmittal  No.  78-33);  to 
the  Committee  on  International  Relations. 
H.  Con.  Res.  587.  A  concurrent  resolution 
disapproving  the  proposed  sale  of  F-5F  air- 
craft to  Egypt   (transmittal  No.  78-32):   to 
the  Committee  on  International  Relations. 
H.   Con.  Res.   588.   Concurrent  resolution 
disapproving  the  proposed  sale  of  F-13  air- 
craft to  Saudi  Arabia  (transmittal  No.  78- 
35);    to   the   Committee   on   International 
Relations. 

H.  Con.  Res.  589.  Concurrent  resolution 
disapproving  proposed  regulations  of  the  De- 
partment of  the  Treasury  requiring  cen- 
tralized registration  of  firearms  and  other 
matters;  Jointly,  to  the  Committee  on  the 
Judiciary  and  Ways  and  Means. 

By  Mr.  LONO  of  Maryland  (for  him- 
self, Mr.  Wolff,  Mr.  Whalen,  Mr. 
MrrcHXLL  of  Maryland,  Mr.  SANnm, 
and  Mr.  Madigan  ) : 
H.   Con.   Res.   590.   Concurrent  resolution 
disapproving    the    proposed    "package"    of 
sales  of  aircraft  to  Saudi  Arabia,  Egypt,  and 
Israel;   to  the  Committee  on  International 
Relations. 

ByMr.  REUSS: 
H.  Con.  Res.  591.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  that  the 
President  should  Include  environmental  and 
safety  and  health  standards  among  the  In- 
ternational fair  labor  standards  whose  adop- 
tion is  sought  under  section  121(a)(4)  of 
the  Trade  Act  of  1974;  to  the  Committee 
on  Ways  and  Means. 

By  Mr.  VANDER  JAQT: 
H.  Con.  Res.  592.  Concurrent  resolution 
disapproving  proposed  regulations  of  the 
Department  of  the  Treasury  requiring  cen- 
tralized registration  of  firearms  and  other 
matters;  Jointly,  to  the  Committees  on  the 
Judiciary  and  Ways  and  Means. 

By   Mr.   WHALEN    (tor  himself,   Mrs. 
Fenwick,   and  Mr.   Long  of  Mary- 
land: 
H.  Con.  Res.  593.  Concurrent  resolution 
disapproving    the    proposed    "package"    of 
sales  of  aircraft  to  Saudi  Arabia,  Egypt,  and 
Israel;   to  the  Committee  on  International 
Relations. 

ByMr.  WHALEN: 
H.  Con.  Res.  594.  Concurrent  resolution 
disapproving  the  proposed  sale  of  F-15  air- 
craft to  Israel:    to  the  Committee  on  In- 
ternational Relations. 

H.  Con.  Res.  595.  Concurrent  resolution  dis- 
approving the  proposed  sale  of  F-16  aircraft 
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to  Israel;  to  the  Committee  on  International 
Relations. 

H.  Con.  Res.  696.  Concurrent  resolution 
disapproving  the  proposed  sale  of  F-6E  air- 
craft to  Egypt;  to  the  Committee  on  Inter- 
national Relations. 

H.  Con.  Res.  597.  Concurrent  resolution  dis- 
approving the  proposed  sale  of  F-15  aircraft 
to  Saudi  Arabia;  to  the  Committee  on  Inter- 
national Relations. 

By  Mr.  WOLFF  (for  himself,  Mrs.  Col- 
lins of  Illinois,   Mr.   Oilman,  Mr. 
Nix,    Mr.    Long    of    Maryland,    Blr. 
Ambro,  and  Mr.  Lukxn)  : 
H.  Con.  Res.  598.  Concurrent  resolution  dis- 
approving the  proposed  sale  of  aircraft  to 
Saudi  Arabia;  to  the  Committee  on  Interna- 
tional Relations. 

By  Mr.  OTTtNGER  (for  himself  and 
Mr.  Long  of  Maryland) : 
H.  Con.  Res.  599.  Concurrent  resolution  dis- 
approving the  proposed  export  of  low-en- 
rlched  uranium  to  India;  to  the  Committee 
on  International  Relations. 

By   Mr.    TUCKER    (for    himself,    Mr. 

Bedell,  Mr.  Corrada,  Mr.  Skelton, 

Mr.     Oephardt,     Mr.     Simon,     Mr. 

Stump,  and  Ms.  Mikitlski)  : 

H.    Res.    1157.   Resolution   expressing   the 

sense  of  the  House  of  Representatives  that 

the  study  provided  for  by  section  4(d)  of  the 

International  Investment  Survey  Act  of  1976 

be  completed  not  later  than  December  31, 

1978;    to   the   Committee  on  International 

Relations. 


MEMORIALS 


Under  clause  4  of  rule  xxn,  memorials 
were  presented  and  referred  as  follows: 

388.  By  the  SPEAKER:  Memorial  of  the 
Legislature  of  the  State  of  Idaho,  relative  to 
proposals  for  the  transfer  of  the  Forest  Serv- 
ice from  the  Department  of  Agriculture;  to 
the  Committee  on  Agriculture. 

389.  Also  memorial  of  the  Legislature  of 
the  State  of  Idaho,  relative  to  stability  of 
the  domestic  nutritive  sweetener  industry: 
to  the  Committee  on  Agriculture. 

390.  Also,  memorial  of  the  Legislature  of 
the  State  of  Arizona,  relative  to  acreage 
limitations  and  residency  requirements  for 
farmland  Irrigated  with  water  from  Federal 
reclamation  projects;  to  the  Committee  on 
Interior  and  Insular  Affairs. 

391.  Also,  memorial  of  the  Legislature  of 
the  State  of  Idaho,  relative  to  proposed  fuel 
economy  standards  for  new  model  year  1980- 
81  light  trucks;  to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 

392.  Also,  memorial  of  the  Legislature  of 
the  State  of  Nebraska,  requesting  that  Con- 
gress call  a  convention  for  the  purpose  of 
proposing  an  amendment  to  the  Constitu- 
tion of  the  United  States  relative  to  the  right 
to  life;  to  the  Committee  on  the  Judiciary. 

393.  Also,  memorial  of  the  Legislature  of 
the  State  of  Oklahoma,  requesting  that  Con- 
gress call  a  convention  for  the  purpose  of 
proposing  an  amendment  to  the  Constitu- 
tion of  the  United  States  requiring,  with  cer- 
tain exceptions  balanced  Federal  budgets; 
to  the  Committee  on  the  Judiciary. 

394.  Also,  memorial  of  the  House  of  Repre- 
sentatives of  the  State  of  New  Hampshire, 
relative  to  issuing  a  Veterans  Day  commemo- 
rative postage  stamp;  to  the  Committee  on 
Post  Office  and  Civil  Service. 

395.  Also,  memorial  of  the  Legislature  of 
the  State  of  Idaho,  relative  to  proposed  In- 
ternal Revenue  Service  regulations  which 
would  eliminate  public  employee  deferred 
compensation  plans;  to  the  Committee  on 
Ways  and  Means. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 

By  Mr.  EDWARDS  of  Oklahoma: 

H.R.  12478.  A  bUl  for  the  relief  of  Ernest  C. 
Onukogu;  to  the  Committee  on  the  Judi- 
ciary. 

By  lilr.  HEFTEL: 

HR.  12479.  A  bill  for  the  relief  of  Judge 
Louis  Le  Baron;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  KRUEGER: 

H.R.  12480.  A  bill  for  the  relief  of  Law- 
rence J.  Kelly  and  Peggy  M.  KeUy;  to  the 
Committee  on  the  Judiciary. 


PETITIONS.  ETC. 

Under  clause  1  of  rule  XXU,  petitions 
and  papers  were  laid  on  the  Clerk's  desk 
and  referred  as  follows : 

456.  By  the  SPEAKER:  Petition  of  State 
senator,  Clarence  D.  Bell,  Media,  Pa.,  relative 
to  the  Governor's  veto  of  a  bill  of  the  Penn- 
sylvania General  Assembly  requesting  that 
Congress  call  a  convention  for  the  purpose  of 
proposing  an  amendment  to  the  Constitu- 
tion of  the  United  States  concerning  the 
right  to  life  (Memorial  No.  377);  to  the 
Committee  on  the  Judiciary. 

457.  Also,  petition  of  the  Kentucky  Fed- 
eration of  Women's  Clubs,  Louisville,  Ky., 
relative  to  flood  control;  to  the  Committee  on 
Public  Works  and  Transportation. 

458.  Also,  petition  of  the  Western  States 
Legislative  Forestry  Task  Force,  Sacramento, 
Calif.,  relative  to  establishment  of  a  special 
committee  to  expedite  resolution  of  Issues 
involving  the  futur<3  use  of  roadless  areas  in 
the  National  Forest  System;  to  the  Commit- 
tee on  Rules. 


AMENDMENTS 


Under  clause  6  of  rule  XXlil,  pro- 
posed amendments  were  submitted  as 
follows : 

H.  Con.  Res.  559 

By  Mr.  ROUSSELOT: 
Resolved  by  the  House  of  Representatives 
(the  Senate  concurring).  That  the  Congress 
hereby  determines  and  declares,  pursuant  to 
section  301(a)  of  the  Congressional  Budget 
Act  of  1974,  that  for  the  fiscal  year  begin- 
ning on  October  1,  1978 — 

(1)  the  recommended  level  of  Federal  rev- 
enues is  $464,648,000,000  and  the  amount  by 
which  the  aggregate  level  of  Federal  revenues 
should  be  decreased  Is  $38,700,000,000; 

(2)  the  appropriate  level  of  total  new 
budget  authority  is  $521,437,000,000; 

(3)  the  appropriate  level  of  total  budget 
outlays  Is  $464,648,000,000; 

(4)  the  amount  of  the  deficit  in  the  budget 
which  is  appropriate  in  the  light  of  economic 
conditions  and  all  other  relevant  factors  is 
$0;  and 

(5)  the  appropriate  level  of  the  public  debt 
Is  $782,200,000,000  and  the  amount  by  which 
the  statutory  limit  on  such  debt  should  ac- 
cordingly be  increased  is  $29,000,000,000. 

Sec.  2.  Based  on  allocations  of  the  appro- 
priate level  of  total  new  budget  authority 
and  of  total  budget  outlays  as  set  forth  In 
paragraphs  (2)  and  (3)  of  the  first  section  of 
this  resolution,  the  Congress  hereby  deter- 
mmes  and  decleires  pursuant  to  section  301 
(a)  (2)  of  the  Congressional  Budget  Act  of 
1974  that,  for  the  fiscal  year  t>eglnning  on 
Octol)er  1,  1978,  the  appropriate  level  of  new 
budget  authority  and  the  estimated  budget 
outlays  for  each  major  functional  category 
aro  as  f oUows : 


(1)  National  Defense  (060) : 

(A)  New  budget  authority,  $128,439,000,000. 

(B)  Outlays.   $115,679,000,000: 

(2)  International  Affairs  (160) : 

(A)  New  budget  authority,  $8,764,000,000. 

(B)  Outlays,  $5,500,000; 

(3)  General  Science,  Space,  and  Tech- 
nology (250) : 

(A)  New  budget  authority,  $5,216,000,000. 

(B)  Outlays,  $5,027,000,000; 

(4)  Energy  (270) : 

(A)  New  budget  authority,  $9,200,000,000, 

(B)  Outlays,  $6,200,000,000; 

(5)  Natural  Resources  and  Environment 
(300) : 

(A)  New  budget  authority,  $13,000,000,000, 

(B)  Outlays,  $11,331,000,000; 

(6)  Agriculture  (350) : 

(A)  New  budget  authority.  $9,197,000,000. 

(B)  Outlays,  $9,308,000,000; 

(7)  Commerce  and  Housing  Credit  (370) : 

(A)  New  budget  authority,  $5,386,000,000. 

(B)  Outlays,  $3,148,000,000: 

(8)  Transi>ortatlon  (400)  : 

(A)  New  budget  authority,  $16,200,000,000. 

(B)  Outlays,  $16,000,000,000; 

(9)  Community  and  Regional  Develop- 
ment (450) : 

(A)  New  budget  authority,  $8,500,000,000, 

(B)  Outlays,  $8,264,000,000: 

(10)  Education,  Training.  Employment 
and  Social  Services  (500) : 

(A)  New  budget  authority,  $21,842,000,000, 

(B)  Outlays,  $26,529,000,000; 

(11)  Health  (550): 

(A)  New  budget  authority,  $48,600,000,000, 

(B)  Outlays,  $45,000,000,000; 

(12)  Income  Security  (600) : 

(A)  New  budget  authority,  $182,394,000,000, 

(B)  Outlays,  $148,000,000,000: 

(13)  Veterans  Benefits  and  Services  (700) : 

(A)  New  budget  authority,  $20,711,000,000. 

(B)  Outlays,  $20,471,000,000; 

(14)  Administration  of  Justice  (750)  : 

(A)  New  budget  authority,  $3,974,000,000. 

(B)  Outlays,  $4,051,000,000; 

(15)  General  Government  (800) : 

(A)  New  budget  authority,  $3,876,000,000. 

(B)  Outlays,  $3,903,000,000; 

(16)  General  Purpose  Fiscal  Assistance 
(850) : 

(A)  New  budget  authority,  $9,098,000,000. 

(B)  Outlays.  $9,237,000,000; 

(17)  Interest  (900): 

(A)  New  budget  authority.  $43,500,000,000. 

(B)  Outlays,  $43,500,000,000; 

(18)  Allowances  (920) : 

(A)  New  budget  authority,  $1,060,000,000, 

(B)  Outlays,  $1,000,000,000; 

(19)  Undistributed  Offsetting  Receipts 
(950) : 

(A)  New  budget  authority,  $17,600,000,000, 

(B)  Outlays,  $17,500,000,000; 
ByMr.  VOLKMER: 

In  the  matter  relating  to  the  appropriate 
level  of  total  new  budget  authority  decrease 
the  amount  by  $5,401,000,000; 

In  the  matter  relating  to  the  appropriate 
level  of  total  budget  outlays  decrease  the 
amount  by  $2,797,000,000; 

In  the  matter  relating  to  the  amount  of 
the  deficit  decrease  the  amount  by  $2,797.- 
000,000; 

In  the  matter  relating  to  the  appropriate 
level  of  the  public  debt  decrease  the  amount 
by  $2,797,000,000; 

In  the  matter  relating  to  the  amount  by 
which  the  statutory  limit  on  the  public  debt 
should  accordingly  be  Increased,  decrease  the 
amount  by  $2,797,000,000. 

In  the  matter  relating  to  050:  NaUonal 
Defense  decrease  the  amotmt  for  budget  au- 
thority by  $2,354,000,000;  and  decrease  the 
amount  for  outlays  by  $1,459,000,000. 

In  the  matter  relating  to  150:  Interna- 
tional Affairs  decrease  the  amount  (or 
budget  authority  by  $127,000,000;  and  de- 
crease the  amount  for  outlays  by  $66X>00.000. 
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In  UM  nstter  relating  to  350:  Oeneral  Sci- 
ence, ^M«  and  Technology  decrease  the 
amount  for  budget  authority  by  $104,000.- 
000;  an4  SKicase  the  amount  for  outlays  by 
$71,000,009. 

In  the  matter  relating  to  270:  Energy  de- 
crease the  amount  for  budget  authority  by 
$209,000,040:  and  decrease  the  amount  for 
outlays  by  $73,000,000. 

In  the-mattcr  relating  to  300:  Natural  Re- 
sources and  Environment  decrease  the 
amount  for  budget  authority  by  $299,000,- 
OOO;  and  decrease  the  amount  for  outlays 
by  $133,000,000. 

In  the  aiatter  relating  to  350:  Agriculture 
decrease  the  amount  for  budget  authority 
by  $35,000,000;  and  decrease  the  amount  for 
outlays  by  $39,000,000. 

In  the  matter  relating  to  370:  Commerce 
and  Housing  Credit  decrease  the  amount  for 
budge  authority  by  $59,000,000;  and  decrease 
the  amount  for  outlays  by  $19,000,000. 

In  the  matter  relating  to  400:  Transporta- 
tion decrease  the  amount  for  budget  author- 
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Ity  by  $294,000,000;  and  decrease  the  amount 
for  outlays  by  $103,000,000. 

In  the  matter  relating  to  450 :  Community 
and  Regional  Development  decrease  the 
amoxint  for  budget  authority  by  $293,000,000; 
and  decrease  the  amount  for  outlays  by  $87.- 
000,000. 

In  the  matter  relating  to  500:  Education, 
Training,  Employment  and  Social  Services 
decrease  the  amount  for  budget  authority 
by  $577,000,000;  and  decrease  the  amount  for 
outlays  by  $294,000,000. 

In  the  matter  relating  to  650:  Health  de- 
crease the  amount  for  budget  authority  by 
$160,000,000;  and  decrease  the  amount  for 
outlays  by  $94,000,000. 

In  the  matter  relating  to  600:  Income  Se- 
curity decrease  the  amount  for  budget  au- 
thority by  $546,000,000;  and  decrease  the 
amount  for  outlays  by  $115,000,000. 

In  the  matter  relating  to  700:  Veterans 
Benefits  and  Services  decrease  the  amount 
for  budget  authority  by  $133,000,000;  and 
decrease  the  amount  for  outlays  by  $I12- 
000,000. 
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In  the  matter  relating  to  760:  Administra- 
tion and  Justice  decrease  the  amount  for 
budget  authority  by  $83,000,000;  and  decrease 
the  amount  for  outlays  by  $63,000,000. 

In  the  matter  relating  to  800:  General  Ck>v- 
ernment  decrease  the  amount  for  budget  au- 
thority by  $85,000,000;  and  decrease  the 
amount  for  outlays  by  $77,000,000. 

In  the  matter  relating  to  850:  General 
Purpose  Fiscal  Assistance  decrease  the 
amount  for  budget  authority  by  $22,000,000; 
and  decrease  the  amount  for  outlays  by  $22  - 
000,000. 

In  the  matter  relating  to  900:  Interest  de- 
crease the  amount  for  budget  authority  by 
0;  and  decrease  the  amount  for  outlays  by  0. 

In  the  matter  relating  to  920:  Allowances 
decrease  the  amount  for  budget  authority 
by  $21,000,000;  and  decrease  the  amount  for 
outlays   by  $20,000,000. 

In  the  matter  relating  to  950:  Undistrib- 
uted Offsetting  Receipts  decrease  the  amount 
for  budget  authority  by  0;  and  decrease  the 
amount  for  outlays  by  0. 
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FIGHTING  INFLATION 


HON.  JAMES  J.  BUNCHARD 

or   MICHIGAN 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  May  1,  1978 

•  Mr.  BLANCHARD.  Mr.  Speaker,  the 
problem  of  inflation  is  one  that  demands 
our  serious,  thoughtful,  and  immediate 
attention.  I  believe  we  must  take  firm  ac- 
tion to  control  inflation.  That  is  why  I 
sponsored  the  bill  and  voted  to  continue 
the  Council  on  Wage  and  Price  Stability 
last  fall,  although  many  argued  that  the 
Agency  was  not  needed. 

And  yet,  I  am  convinced  that,  beyond 
this,  we  must  zero  in  on  a  specific  anti- 
inflation  approach.  The  problem  has  been 
with  us  a  long  time,  and  it  requires  new, 
creative  solutions.  An  idea  that  I  believe 
deserves  serious  consideration  is  using 
the  tax  system  as  either  an  incentive  or 
a  penalty  to  moderate  wage  and  price  de- 
mands. The  concept  of  "tax-oriented  in- 
come policies."  or  TIP.  is  one  which  1 
hope  the  Banking  Subcommittee  on  Eco- 
nomic Stabilization,  on  which  I  serve, 
and  eventually  the  full  House  will  seri- 
ously consider. 

A  recent  article  by  Hobart  Rowen  of 
the  Washington  Post  gives  a  good  sum- 
mary of  this  approach,  and  I  would  like 
to  call  my  colleagues'  attention  to  it.  The 
article  follows: 

The  TIP  CARaoT  or  the  TIP  Stick 
(By  Hobart  Rowen) 

President  Carter  has  now  made  an  Im- 
portant shift  In  his  economic  policy  targets 
by  putting  the  fight  against  Inflation  ahead 
of  everything  else,  and  nominating  the  brash 
and  persuasive  Robert  Stratiss  to  take 
charge. 

The  presidential  concern  with  Inflation 
has  proved  to  be  a  tonic  In  foreign  exchange 
markets.  He  even  has  given  a  lift  to  Wall 
Street — which  continues,  however,  to  ap- 
praise Carter  with  a  somewhat  Jaundiced 
eye. 

But  the  president's  reliance  on  totally  vol- 
untary restraints  and  the  wagging  of  the 
Strauss  Jawbone  Is  likely  to  produce  little 
more  than  a  temporary  euphoria. 


It  Is  clear,  as  President  Carter  himself  said 
at  last  week's  press  conference,  that  the 
present  Inflation  Is  the  product  of  a  self- 
main  talnlng  spiral  of  wages  and  prices.  Some- 
thing dramatic  is  needed  to  break  the  cycle, 
and  It  Is  doubtful  that  even  Bob  Strauss  can 
do  It  by  himself  In  the  face  of  a  stubborn  7 
percent  Inflation  rate. 

C.  Jackson  Grayson,  who  was  President 
NUon's  price  controller,  said  In  an  Interview 
here  last  week:  "Sure,  Strauss  got  VS.  Steel 
to  roll  prices  back.  But  it  was  kind  of  a  false 
victory.  That  (effort)  and  a  few  others  like 
It  wont  hold  back  the  main  forces  in  the 
economy.  And  once  you  start  Jawboning,  you 
can't  stand  many  failures— the  pressures 
grow  to  put  on  controls." 

What  Is  there  short  of  controls  that  would 
supplement  and  reinforce  the  Carter-Strauss 
antl-lnflatlon  game?  Under  the  sponsorship 
of  the  Ford  Foundation,  economists  of  vari- 
ous political  Ideological  persuasion  have 
examined  what  has  come  to  be  called  the 
"TIP"  Idea — short  for  tax-oriented  Income 
policies. 

In  brief,  the  idea  Is  to  use  the  tax  system 
as  a  carrot  (the  Arthur  Okun  version)  or  as 
a  stick  (the  Henry  Walllch-Sldney  Welntraub 
scheme)  to  Induce  companies  and  unions 
to  moderate  their  wage  and  price  demands 

WalUch  and  Welntraub  would  set  a  nu- 
merical wage  guldepast,  and  corporations 
that  offered  higher  pay  Increases  would  be 
penalized  by  higher  taxes.  They  argue  that 
competitive  forces  would  prevent  companies 
from  paying  higher  wages  and  shifting  the 
tax  penalty  to  the  consumer  through  hleher 
prices.  " 

With  the  same  objective,  Okun  turns  the 
Walllch-Wemtraub  plan  into  a  tax  Incen- 
tive: The  employes  would  get  a  tax  rebate- 
and  If  employers  hold  down  their  prices' 
they  also  would  get  tax  reductions. 

Okun  has  become  persuaded  by  criticism 
by  his  colleagues.  Including  Gardner  Ackley 
(who  was  a  price  controller  during  the 
Korean  war),  that  the  reward  on  the  price 
side  of  his  plan  probably  would  run  Into  an 
administrative  mess. 

There  seems  to  be  more  sentiment — espe- 
cially among  those  economists  who  are  con- 
cerned about  Inflation— for  the  "stick"  ap- 
proach. That's  because  It  could  be  selective, 
dealing,  say,  with  the  biggest  firms,  whereas 
the  carrot  approach  would  have  to  be  uni- 
versal. 

Walllch  argues  persuasively  that  even  if 
TIP  Is  not  perfect,  and  needs  more  study. 


we  cannot  sit  still  and  let  inflation  take 
control  of  the  economy  again. 

Price  reductions  won't  happen  by  them- 
selves. Look  how  eagerly  Detroit  raised  car 
prices  as  soon  as  higher  exchange  rates 
pushed  up  Japanese  car  prices. 

Organized  labor  will  fight  TIP  tooth  and 
nail  for  the  simple  reason  that  np  tackles 
Inflation  by  trying  to  get  a  handle  on  wages. 
It's  obvious  that  there  Is  a  better  chance  of 
controlling  Inflation  if  excessive  wage  In- 
creases are  dampened.  "If  you  hold  down 
prices,  you  can't  be  sure  that  It  will  work 
back  Into  wages,"  says  one  economist. 

But,  surely,  thoughtful  Isaders  In  the 
unions  are  aware  of  the  overwhelming — if 
misconceived — notion  prevalent  In  Congress 
and  at  the  Federal  Reserve  Board  that  the 
way  to  fight  Inflation  Is  to  hold  down  govern- 
ment spending  and  the  federal  budget  def- 
icit. This  notion  dominates  congressional 
thinking  even  though  there  Is  no  evidence 
of  excessive  de.nand. 

It  would  be  In  labor's  own  Interest  to  con- 
sider the  TIP  plans  with  an  open  mind.  As 
TIP  proponents  say.  If  price  Inflation  were  to 
fall  point  for  point  with  wage  Inflat.on,  they 
would  lose  nothing  from  restraint. 

Strauss  will  be  discussing  various  Inflatlon- 
flghtlng  techniques  with  a  group  of  academic 
advisers  this  week.  It  would  be  worth  his 
whUe  to  explore  TIP  carefully.  It  would  save 
wear  and  tear  on  his  overworked  "ocal 
cords.A 


THE  INLAND  WATERWAY  SYSTEM 


HON.  TOM  HAGEDORN 

or    MINNESOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Af onday.  May  1.  1978 

•  Mr.  HAGEDORN.  Mr.  Speaker,  the  in- 
land waterway  system  of  this  country 
continues  to  suffer  from  the  failure  of 
Congress  to  approve  legislation  to  re- 
place the  antiquated  locks  and  dam  No. 
26  structure  along  the  Mississippi  River 
at  Alton,  HI.  H.R.  8309,  approved  by  the 
House  last  fall,  remains  languishing  in 
the  other  body  where  opponents  threaten 
to  impose  higher  taxes  upon  waterway 
transportation. 


Statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor  will  be  identified  by  the  use  of  a  "bullef  symbol,  i.e.. 
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The  following  1b  correspondence  ad- 
dressed to  the  distinguished  Speaker 
(Mr.  O'NEILL)  and  signed  by  117  busi- 
ness, labor,  agricultural,  port,  civic,  and 
other  ofiScials  who  are  concerned  about 
this  legislation.  As  they  observe,  the  new 
user  taxes  imposed  by  H.R.  8309  repre- 
sent a  hard-fought  compromise  and 
would  raise  more  than  $100  million  an- 
nually when  fully  operational.  An  in- 
crease of  the  magnitude  proposed  by 
some  in  the  Senate  would  sharply  dis- 
rupt the  balance  between  transportation 
modes  in  this  country  while  having  a 
detrimental  impact  upon  employment, 
trade  balances,  and  consumer  costs. 

I  would  like  to  bring  this  letter  to  the 
attention  of  my  colleagues : 

National  Watekwats  Alliance, 

Washington,  D.C..  April  13. 1978. 
Hon.  Thomas  P.  O'Neill.  Jr. 
Speaker  of  the  House.  House  of  Representa- 
tives, Washington,  D.C. 

Deak  Mr.  Sfxaker:  The  purpose  of  this 
letter  Is  to  ellmfnate  any  misunderstanding 
as  to  the  position  of  waterway-related  Inter- 
ests on  the  question  of  waterway  user 
charges.  The  undersigned  officials  of  busi- 
nesses, Industries,  trade  associations,  orga- 
nized labor,  port  authorities,  development 
commissions,  state  and  local  governments, 
agricultural  organizations,  water  carriers, 
electric  power  companies  and  cooperatives, 
waterway  terminals,  and  river  basin  associa- 
tions representing  the  overwhelming  ma- 
jority of  directly  affected  Interests  are  unani- 
mous in  their  conviction  that  H.R.  8309, 
which  authorizes  replacement  of  Locks  and 
Dam  26  and  Imposes  a  waterway  fuel  tax. 
constitutes  a  fair  and  reasonable  limit  of 
compromise  for  a  complex  Issue  having  pro- 
found ramlflcatlons. 

The  fuel  tax  which  this  legislation  would 
levy  on  shallow-draft  waterway  commerce 
Is  substantial  and  In  line  with  the  Federal 
fuel  tax  paid  by  private  automobiles,  high- 
way trucks,  business  aviation  and  recrea- 
tional boating.  When  It  is  fully  operational 
the  a**  commercial  navigation  tax  coupled 
with  the  4<(  tax  paid  by  recreational  craft  will 
produce  revenues  In  excess  of  $100  million 
annually. 

Any  increase  In  waterway  taxation  above 
the  levels  provided  In  H.R.  8309  would  tend 
to  pre-Judge  the  very  Issues  which  require 
In-depth  examination  as  to  regional  impact 
Job  losses,  dislocation  of  Industry,  trade  bal- 
ances, Inflationary  pressures,  and  diversion  of 
traffic  to  less  safe  and  less  efficient  modes- 
all  of  which  are  matters  which  we  believe 
must  be  considered  carefully  and  objectively 
before  the  Nation  is  committed  to  a  user 
charge  program  exceeding  the  levels  speci- 
fied in  H.R.  8309.  In  the  absence  of  a  full 
study  of  all  relevant  aspects,  the  shippers, 
farmers  and  consumers  who  would  bear  the 
added  cost  of  any  waterway  imposition  can- 
not reasonably  be  expected  to  pay  higher 
fees.  " 

Consideration  of  H.R.  8309— which  was 
pas.sed  by  the  House  of  Representatives  by  an 
overwhelming  majority— has  been  seriously 
delayed  In  the  Senate,  where  opposing  forces 
have  sought  to  gain  votes  for  higher  level  and 
restrictive  charge  plans,  with  insufficient  at- 
tention to  potential  economic  and  regional 
impacts  and  to  the  need  for  an  adequate  In- 
land waterway  system.  As  a  result  of  the 
lingering  controversy  over  the  level  of  user 
charges,  many  business  planning  and  invest- 
ment decisions  are  being  delayed  and  large 
segments  of  the  labor  force  and  agricultural 
community  are  being  kept  in  doubt  as  to 
future  prospects. 

Notwithstanding  the  conviction  of  the 
overwhelming  majority  of  affected  waterway 
Interests     that     continuation     of     historic 
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American  toll-free  navigation  policy  is  In  the 
national  Interest,  particularly  In  light  of  the 
energy  efficiency  and  bulk-carrying  capacity 
of  the  inland  waterway  fleet,  in  a  sincere 
effort  to  resolve  this  Issue,  we  have  agreed  to 
support  the  fuel  tax  of  4^  rising  to  6t  per 
gallon  embodied  in  H.R.  8309.  We  have  en- 
dorsed the  House  compromise,  which  was 
passed  with  the  aid  and  endorsement  of  the 
Democratic  leadership. 

In  view  of  the  continuing  uncertainties 
over  this  legislation  In  the  Senate,  we  call 
upon  the  Administration  and  the  Congress 
to  recognize  the  seriousness  of  the  Issues 
Involved  in  Imposing  charges  on  American 
waterways  for  the  flr&t  time  In  our  history 
and  to  Join  with  us  In  rejecting  any  proposal 
for  charges  above  the  levels  of  H.R.  8309  as 
premature,  dangerous  and  lacking  a  sound 
factual  basis.  Furthermore,  we  trust  that  the 
Administration  and  the  Congress  will  concur 
in  our  views  and  acknowledge  the  reason- 
ableness of  our  position  In  order  that  the 
user  charge  dilemma  can  be  settled  In  an 
acceptable  manner. 

Similar  letters  are  being  addressed  to 
President  Carter  and  to  the  President  Pro 
Tempore  of  the  Senate.  For  your  information, 
we  have  suggested  to  them  that  conferences 
with  affected  waterway  Interests  be  arranged 
at  the  earliest  convenient  date(s)  so  that  we 
may  share  with  them  our  strong  convictions 
on  the  need  to  support  H.R.  8309  as  well  as 
factual  Information  on  the  potential  Impacts 
of  waterway  charges  at  high  levels  on  our 
mllIlor<s  of  members,  emplovees.  customers, 
farmers  and  citizens  generally. 
Sincerely  yours. 
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State-by-State  Listing  and  Organizational 

ArriLATiONS  or  Letter-Signers 

national  organizations 

APL-CIO  Maritime  Committee,  Washing- 
ton. D.C. 

American  Association  of  Port  Authorities, 
Washington,  D.C. 

American  Soybean  Association.  Hudson, 
Iowa. 

American  Waterways  Operators,  Inc.,  Ar- 
lington. Va. 

Associated  General  Contractors  of  America, 
Washington,  D.C. 

The  Ferroalloys  Association.  Washington. 
DC. 

The  Fertilizer  Institute.  Washington,  D.C. 

Industrial  Union  of  Marine  Shipbuilding 
Workers  of  America,  AFL-CIO,  Washington, 
DC. 

Inland  River  Ports  and  Terminals,  Inc.,  St. 
Louis,  Mo. 

International  Longshoremen's  &  Ware- 
housemen's Union.  San  Francisco.  Calif. 

International  TTnlon  of  Operating  Engi- 
neers. AFL-CIO,  Washington,  D.C. 

National  Association  of  Electric  Compa- 
nies. Washlneton.  D.C. 

National  Association  of  Wheat  Growers, 
Washington.  D.C. 

National  Committee  on  Locks  and  Dam  26. 
Washington.  D.C. 

National  Council  of  Parmer  Cooperatives. 
Washlnptoi.  D.C. 

National  Environmental  Development  As- 
sociation. Washington.  DC. 

National  Farmers  Organization,  Corning. 
Iowa. 

The   National    Grange.   Washington.   D.C. 

National  Marine  Engineers'  Beneficial  As- 
sociation, APL-CIO,  Washington,  D.C. 

National  Rural  Electric  Cooperative  Asso- 
ciation. Washington.  D.C. 

National  Sand  and  Gravel  Association,  Sil- 
ver Spring,  Md. 

National  Waterways  Conference,  Inc., 
Washington,  D.C. 

Seafarers  International  Union  of  North 
America.  AFL-CIO,  Washington,  DC. 

Shipbuilders  CouncU  of  America,  Wash- 
ington, D.C. 


Transportation  Institute,  Waahington. 
DC. 

Water  Resources  Congress.  Waahtngton, 
D.C. 

Water  Transport  Association.  New  Tork. 
N.Y. 

ALABAMA 

Coosa-Alabama  River  Improirement  Asso- 
ciation. Montgomery. 

Tennessee-Tomblgbee  Waterway  Develop- 
ment Authority. 

Hon.  George  C.  Wallace,  Governor  of  Ala- 
bama. 

Warrlor-Tomblgbee  Development  Associa- 
tion, Birmingham. 

ARKANSAS 

Arkansas  Basin  Association,  Mulberry. 

Arkansas  Basin  Development  Association. 

Arkansas  Basin  Interstate  Committee.  Con- 
way. 

Arkansas  Waterways  Commission,  Little 
Rock. 

Pine  Bluff-Jefferson  County  Port  Author- 
ity, Pine  Bluff. 

CALIPORNtA 

California  Marine  Affairs  and  Navigation 
Conference,  San  Francisco. 

Chevron.  U.S.A..  San  Francisco. 

Kaiser  Aluminum  &  Chemical  Corporation, 
Oakland. 

CONNECTICUT 

Olln  Corporation,  Stamford. 

rLORIDA 

Gulf  Intracoastal  Canal  Association. 
Paktank  Florida.  Inc.,  Tampa. 
Tennessee-Tomblgbee  Waterway  Develop- 
ment Authority. 

IDAHO 

Pacific  Northwest  Waterways  Association. 

ILLINOIS 

Archer  Daniels  Midland  Company. 

Association  for  Improvement  of  Mississippi 
River. 

Lemont  Shipbuilding  and  Repair  Company, 
Chicago. 

Wabash  Valley  Association. 

INDIANA 

Wabash  Valley  Association,  Terre  Haute. 

KANSAS 

Arkansas  Basin  Development  Association 
in  Kansas,  Augusta. 

Missouri -Arkansas  Basins  Flood  Control 
and  Conservation  Association,  Kansas  City. 

KENTUCKY 

The  Anaconda  Company.  Alumlnimi  Divi- 
sion, Louisville. 

Ashland  Oil,  Inc.,  Ashland. 

Louisville  &  Jefferson  County  Rlverport 
Authority,  Louisville. 

The  Paducah  Sun-Democrat,  Paducah. 

Tennessee-Tomblgbee  Waterway  Develop- 
ment Authority. 

LOUISIANA 

Associated  Branch  Pilots,  New  Orleans. 

Board  of  Commissioners  of  the  Port  of  New 
Orleans,  New  Orleans. 

Central  Gulf  Lines.  New  Orleans. 

Crescent  River  Port  Pilots.  New  Orleans. 

Delta  Steamship  Lines,  New  Orleans. 

Louisiana  Department  of  Transportation 
and  Development.  Baton  Rouge. 

Lykes  Brothers  Steamship  Company,  Inc., 
New  Orleans. 

New  Orleans  Steamship  Association,  New 
Orleans. 

MINNESOTA 

Agri-Marketing  Corporation.  Minneapolis. 

Cargo  Carriers,  Inc..  Minneapolis. 

Farmers  Union  Grain  Terminal  Assdcla- 
tion.  St.  Paul. 

Gas  Hut,  Minneapolis. 

Minneapolis  Grain  Exchange,  Minneapolis. 

Northern  States  Power  Company,  Minne- 
apolis. 
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Nortbwost  Country  Bevator  Aoaoclatlon, 
Ulnn—poUs. 
RlTsrwsy  CompAny,  MUuiMpoUs. 
Tannlsal  Elevator  AssocUtlon,  MlnnMp- 

OllB. 

Twin  City  Barge  &  Towing  Company,  Inc., 
St.  Paul. 

Upper  Mlaalaalppl  Waterway  Aosoclatlon, 
MlTineapolla. 
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Tennea8ee*Tomblgbee  Waterway  Develop- 
ment  Autborlty. 
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Hon.  CllS  Finch,  Qovemor  at  Mississippi, 
Jackson. 

QreenvUle  Port  Commission,  OreenvlUe. 

Tennesaee-Tomblgbee  Waterway  Develop- 
ment Autborlty,  Columbus. 
itnsotTKi 

Association  for  Improvement  of  Mississippi 
River,  St.  Louis. 

Cbromalloy  American  Corporation,  St. 
Louis. 

Jemco  Towing,  Inc.,  St.  Louis. 

Missouri-Arkansas  Basins  Flood  Control 
and  Conservation  Association. 

Monsanto  Company,  St.  Louis. 

Peabody  Coal  Company,  St.  Louis. 

Valley  Line  Company,  St.  Louis. 
NSW  jxurr 

Allied  Obemlcal  Corporation,  Morrlstown. 
NXW  Toax 

Asaroo  Incorporated,  New  York. 

Bunge  Corporation,  New  York. 

C(At  Industries,  New  York. 

Continental  Oraln  Company,  New  York. 

Union  Carbide  Corporation,  New  York. 

OHIO 

Armco  Steel  Corporation,  Mlddletown. 

Diamond  Shamrock  Corporation,  Cleveland. 

Ohio  Dei>artment  of  Natural  Resources,  Co- 
lumbus. 

Ohio  Valley  Improvement  Association,  Cin- 
cinnati. 

OKLAHOMA 

Arlcansas  Basin  Development  Association, 
Tulsa. 

Arkansas-Oklahoma  Port  Operators  Asso- 
ciation, Catoosa. 

City  of  Tulsa-Rogers  County  Port  Author- 
ity, Catoosa. 

Hon.  Robert  J.  Lafortune,  Mayor  of  Tulsa, 
Tulsa. 

Muskogee  Clty-Co\mty  Port  Authority, 
Muskogee. 

Tulsa  Economic  Development  Commission, 
Tulsa. 

Tulsa  Industrial  Authority,  Tulsa. 

Tulsa  Metropolitan  Chamber  of  Commerce, 
Tulsa. 

Tulsa's  Port  of  Catoosa  Facilities  Author- 
ity, Tulsa. 

oaxcoN 

Pacific  Northwest  Waterways  Association. 

PKNNSTLVANIA 

Hon.  Richard  S.  Callgulrl,  Mayor  of  Pitts- 
burgh, Pittsburgh. 

Consolidation  Coal  Company,  Pittsburgh. 

Dravo  Corporation,  Pittsburgh. 

Jones  &  Laughlln  Steel  Corporation,  Pitts- 
burgh. 

Hon.  Robert  N.  Pelrce,  Jr.,  Allegheny 
County  Commissioner,  Pittsburgh. 

Penn's  Southwest  Association,  Pittsburgh. 

Pittsburgh  National  Bank,  Pittsburgh. 

Port  Authority  of  Allegheny  County,  Pitts- 
burgh. 

Regional  Industrial  Development  Corpora- 
tion, Pittsburgh. 

Smaller  Manufacturers  Council,  Pitts- 
burgh. 

United  States  Steel  Corporation,  Pitts- 
burgh. 

Waterways  Association  of  Pittsburgh,  Pitts- 
burgh. 

TEmraSSEE 

Hon.  Ray  Blanton,  Ctovemor  of  Tennessee, 
Nashville. 

Tennessee  Valley  PubUc  Power  Association, 
Chattanooga. 


Oulf     Intracoastal     Canal     Association, 
Houston. 
Houston  Chamber  of  Commerce,  Houston. 
Port  of  Houston  Authority,  Houston. 

WASHINGTON 

Pacific  Northwest  Waterways  Association, 
Walla  Walla.* 


A  SALUTE  TO  GALLANT  FIREMEN 
WHO  DARED  ,AND  A  COMMUNITY 
THAT  CARED 


HON.  TENNYSON  GUYER 

or  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  May  1,  1978 

•  Mr.  OUYER.  Mr.  Speaker,  the 
Blanchard  River  that  inspired  Tell  Tay- 
lor to  write  "Down  by  the  Old  Mill 
Stream"  was  a  turbulent  scene  of  a  sad 
disaster  on  Saturday,  April  22,  1978. 

And  Findlay,  Ohio — known  as  Flag 
City,  U.S.A.,  had  hundreds  of  flags  at 
half-mast,  and  an  entire  community  was 
stunned,  shocked,  and  saddened  by  a 
quadruple  drowning,  the  worst  such 
tragedy  in  the  history  of  Hancock 
County. 

On  that  fateful  day,  two  gallant  fire- 
men, Roland  O.  Smith,  Jr.  and  William 
C.  VanAtta,  gave  their  lives  in  trying 
to  rescue  two  teenagers,  Troy  Lee  Best 
and  Michael  D.  Armstrong,  whose  canoe 
capsized  during  an  attempt  to  shoot  the 
dam's  waterfall  at  Riverside  Park. 

The  raging  waters,  powerful  current, 
and  angry  imdertow  proved  to  be  too 
much  for  both  the  boys  and  the  courage- 
ous firemen  who  gave  their  lives  trying 
to  rescue  the  youthful  victims. 

It  was  6  days  before  the  last  body 
was  recovered  from  the  river,  which 
marked  the  most  massive  rescue  attempt 
by  hundreds  of  dedicated  people,  who 
utilized  every  dragging  facility  and  all 
lifesaving  equipment  that  could  be  se- 
cured to  try  to  save,  then  recover  the 
bodies  from  the  swollen  river. 

Sympathy,  understanding,  and  love 
poured  out  from  the  hearts  of  all  the 
people,  to  the  surviving  families  of  the 
victims  of  the  tragedy. 

Unprecedented  memorial  services,  and 
funeral  corteges  were  held  in  reverence, 
respect,  and  sorrow,  by  our  community, 
whose  people  were  choked  with  deep 
emotion  over  our  great  loss. 

It  would  be  impossible  to  give  proper 
recognition  to  all  who  joined  hands  in 
the  rescue  and  recovery  operations, 
which  extended  through  long  nights  of 
vigil  and  anxious  days  of  imceasing  toil. 

But  a  salute  is  in  order  in  behalf  of 
the  firemen,  policemen,  sheriff's  depart- 
ment. Mayor  Renninger  and  the  city 
agencies,  the  Red  Cross,  hospital  and 
ambulance  personnel,  city  and  county 
oflQcials,  agency  workers,  underwater  ex- 
perts, and  scores  of  citizens  from  home 
and  from  surrounding  counties,  who 
worked  and  cared  beyond  duty. 

As  our  community  attempts  to  return 
to  normalcy,  we  cannot  forget  the  sor- 
rowing families,  nor  the  brave  men  who 


laid  their  lives  on  the  altar  of  sacrlflce. 
They  shall  not  be  forgotten. 

All  too  seldom  do  most  of  us  think  of 
the  great  work  done  by  our  firemen, 
police,  and  law  enforcement  officials, 
who  serve  that  we  might  be  safe  and 
secure. 

Our  community  will  not  be  the  same 
since  this  tragic  event,  but  we  can  re- 
member in  memorlam  and  requiem, 
what  they  did  here. 

Peiiiaps  the  Bible  says  it  best: 
"Greater  love  hath  no  man  than  this, 
that  a  man  lay  down  his  life  for  his 
friends."  • 


STATEMENT  OF  CHAIRMAN  AL  ULL- 
MAN,  COMMITTEE  ON  WAYS  AND 
MEANS.  WITH  RESPECT  TO  THE 
RULE  TO  BE  REQUESTED  FOR 
CONSIDERATION  OF  A  "REVENUE 
SHARING"  AMENDMENT  TO  H.R. 
3350.  DEEP  SEABED  MINING  LEG- 
ISLA-nON 


May  i,  1978 


MIDEAST  PEACE 


EXTENSIONS  OF  REMARKS 

TURNING  WARPLANES  INTO 
HOUSES— AND  JOBS 


HON.  AL  ULLMAN 

or   ORBOON 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  May  1.  1978 

•  Mr.  ULLMAN.  Mr.  Speaker,  on  April 
27,  1978,  the  Committee  on  Ways  and 
Means  ordered  favorably  reported  to  the 
House  a  "revenue  sharing"  amendment 
to  H.R.  3350,  the  Deep  Seabed  Hard 
Mineral  Resources  Act.  H.R.  3350  has 
previously  been  considered  and  approved 
with  various  amendments  by  the  Com- 
mittees on  Merchant  Marine  and  Fish- 
eries, Interior  and  Insular  Affairs,  and 
International  Relations.  The  Committee 
on  Ways  and  Means  only  considered  the 
revenue  sharing  aspects  of  this  legisla- 
tion. The  committee's  amendment  would 
establish  an  international  revenue  shar- 
ing fund,  and  would  impose  an  excise 
tax  on  mining  companies  equal  to  3.75 
percent  of  the  value  of  the  hard  miner- 
als recovered  by  the  company  from  deep 
seabed  mining.  These  excise  tax  reve- 
nues would  be  deposited  in  the  revenue 
sharing  fund  for  use  if  the  United  States 
becomes  a  party  to  an  International 
agreement  requiring  contributions  to  an 
international  fund  for  the  sharing  of 
revenues  from  deep  seabed  mining  which 
occurred  prior  to  the  entry  into  force  of 
the  agreement. 

I  take  this  occasion  to  advise  my 
Democratic  colleagues  as  to  the  request 
that  I  will  make  to  the  Committee  on 
Rules  for  consideration  of  the  revenue 
sharing  amendment  on  the  floor  of  the 
House.  The  Committee  on  Ways  and 
Means  speciflcally  instructed  me  to  re- 
quest the  Committee  on  Rules  to  provide 
a  rule  that  would  permit  the  revenue 
sharing  amendment  approved  by  the 
committee  to  be  offered  as  an  amend- 
ment for  a  separate  title  on  the  floor 
without  amendment,  except  for  an 
amendment,  if  offered  by  Mr.  Stark,  to 
increase  the  rate  of  the  proposed  excise 
tax  from  3.75  percent  to  10  percent. 

It  is  our  intention  to  request  a  hear- 
ing before  the  Committee  on  Rules  con- 
currently with  the  other  three  commit- 
tees involved  in  this  legislation.* 


HON.  PAUL  FINDLEY 

or  nxiNois 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  May  1,  1978 

•  Mr.  FINDLEY.  Mr.  Speaker,  we  are 
ever  mindful  of  the  constant  tragedy 
that  Is  intertwined  in  the  Middle  East 
web.  Yet,  sometimes,  even  in  the  midst 
of  our  deepest  despair,  we  see  indica- 
tions that  a  hope  for  peace  in  that  trou- 
bled region  remains.  Thus,  the  recent  se- 
quence of  sad  events  in  Israel  and  in 
Lebanon  has  demonstrated  not  only 
that  the  Middle  East  is  never  far  from 
conflict  but  also  that  progress  toward 
peace  is  still  possible. 

An  acute  sense  of  reaJism  has  con- 
vinced the  parties  with  the  most  to  lose 
in  Lebanon  that  their  interests  lie  closer 
to  cooperation  than  to  renewed  hostili- 
ties. They  have  agreed,  therefore,  to  dis- 
engage and  to  accept  a  United  Nations 
peacekeeping  force  in  southern  Lebanon. 
As  U.N.  troops  assume  Uieir  positions, 
Israel  will  withdraw  its  own  forces.  This 
withdrawal  is,  in  turn,  a  critical  prelude 
to  a  resumption  of  peace  talks  in  the 
Middle  East.  Israel  has  further  imder- 
lined  its  commitment  to  continued  nego- 
tiations by  reaffirming  its  acceptance  of 
U.N.  Security  Council  Resolution  242  as 
the  basis  for  peace  talks. 

Syria,  also,  has  contributed  to  develop- 
ing a  new  momentum  toward  establish- 
ing a  Middle  East  peace  by  exercising 
great  restraint  in  Its  conduct  in  Leba- 
non. During  Israel's  Incursion,  Syria 
carefully  avoided  situations  that  might 
have  led  to  engagements  between  Syrian 
troops  stationed  in  Lebanon  and  the  Is- 
raeli Defense  Fbrce.  Damascus  has  been 
helpful  by  supporting  tlie  U.N.  role  in 
Lebanon  and  has  directed  its  own  sol- 
diers to  suppress  fighting  in  Beirut  and 
elsewhere.  In  addition.  President  Assad 
has  resisted  Iraqi  pressure  to  renoimce 
U.N.  Security  Council  Resolution  242, 
thereby  keeeping  alive  the  possibility  that 
Syria  will  eventually  join  the  peace  nego- 
tiations. 

Yasir  Arafat,  chairman  of  the  Palestine 
Liberation  Organization,  has  also  con- 
tributed to  containing  hostilities  in  Leb- 
anon. He  has  given  U.N.  Secretary-Gen- 
eral Waldheim  his  assurances  that  the 
PL.O.  will  support  the  U.N.  presence 
and  mission  in  Lebanon.  To  reinforce  his 
position,  Arafat  is  now  attempting  to 
subdue  and  to  bring  under  his  control 
those  most  radical  elements  of  the  PX..O. 
thought  to  have  been  responsible  for  the 
recent  brutality  near  Tel  Aviv. 

Thus,  from  the  destructive  mesh  of 
politics  and  religion  that  is  Lebanon, 
there  has  emerged  a  renewed  hope  for 
peace  in  the  Middle  East.  Many  problems 
remain,  not  the  least  of  which  are  the 
thousands  of  Lebanese  refugees,  the  secu- 
rity and  well-being  of  Israel,  and  the 
fate  of  the  Palestinians.  But  there  is  rea- 
son to  believe  that  many  in  the  Middle 
East  want  to  continue  their  efforts  to  re- 
solve their  differences  and  to  seek  peace.* 


HON.  PARREN  J.  MITCHELL 

or   KABTLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  May  1,  1978 

•  Mr.  MITCHELL  of  Maryland.  Mr. 
Speaker,  the  House  will  soon  be  consid- 
ering the  flrst  concurrent  budget  reso- 
lution for  fiscal  year  1979.  This  resolu- 
tion will  provide  us  with  a  major  oppor- 
tunity to  debate  national  priorities  and 
to  examine  whether  the  President's 
budget  has  adequately  ttddressed  the 
needs  of  revitalizing  our  major  urban 
and  rural  areas.  At  the  same  time,  we 
will  compare  the  enormous  expenditures 
for  the  military  not  only  against  the  re- 
quirements for  international  peace  and 
stability  but  against  these  domestic  re- 
vitalization  needs  as  well. 

In  the  coming  weeks,  I  plan  to  intro- 
duce a  series  of  materials  into  the  Rec- 
ord for  consideration  of  my  colleagues 
on  the  crucial  national  priorities  which 
will  be  debated  when  the  first  budget 
resolution  is  called  up. 

I  would  like  to  draw  your  attention  to 
an  article  by  Sanford  Gottlieb  on  the 
impact  of  military  spending  on  job  cre- 
ation. He  indicates  that  military  spend- 
ing cannot  be  counted  on  to  maintain 
high  employment  levels  and  that  we  are 
unprepared  to  make  the  transition 
through  defense  conversion  from  a  mili- 
tary to  a  civilian  based  economy.  I  urge 
my  colleagues  to  read  these  arguments 
closely.  I  believe  the  Issues  of  military 
spending  reductions  and  defense  eco- 
nomic conversion  should  be  closely  re- 
lated, as  this  article  makes  clear. 

The  article  by  Sanford  Gottlieb 
follows: 

Ttjrning  Warplancs  Intto  Houses — And  Jobs 
(By  Sanford  Gottlieb) 

The  summer  of  '43  I  managed  a  Good 
Humor  Ice  cream  stand  at  Coney  Island.  The 
$50-a-week  pay  was  almost  princely  at  the 
time;  the  fringe  benefits,  Including  a  swim 
after  work,  were  attractive.  I  supervised  five 
employees.  How  did  an  untrained  teenager 
not  yet  17  attain  such  a  level  of  pay  and 
responsibility? 

World  War  II  did  It.  Some  12  million  citi- 
zens were  in  the  armed  forces.  Millions  more 
entered  defense  plants,  among  them  the  ex- 
housewives  symbolized  by  Rosie  the  Riveter, 
precursor  of  today's  working  women.  It  was 
the  war  effort  that  cured  the  swollen  un- 
employment of  the  Great  Depression,  and  In 
the  process,  opened  the  jobs  to  young  people 
like  me. 

To  my  generation  It  became  an  article  of 
faith  that  war — or,  failing  that,  a  high  mili- 
tary budget — wards  off  Joblessness.  We  some- 
how overlooked  the  millions  in  uniform  at 
meager  pay.  but  our  belief  was  firmly  rooted 
in  actual  experience.  Our  faith  has  survived, 
unshaken,  through  three  decades  of  swift- 
paced  change. 

How  realistic  is  that  certainty  today?  Not 
very.  Study  after  study,  private  and  govern- 
mental, has  in  recent  years  reached  the  con- 
clusion that  a  variety  of  civilian  activities 
would  generate  more  Jobs  than  the  same 
dollar  volume  of  military  spending.  For 
example: 

2.1  mimon  new  Jobs  would  result  from  a 
30  percent  cut  in  military  spending,  provided 
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the  savings  were  shifted  to  apecific  domastlc 
programs. 

A  public  bousing  program  and  a  tax  cut 
would  each  create  more  jobs  than  the  equiva- 
lent sum  spent  on  the  B-1  bomber  over  a 
10-year  period. 

Education  revenue-sharing  and  state  and 
local  government  projects  both  finish  ahead 
of  Pentagon  programs  In  jobs  created  per 
billion  doUeirs  spent. 

Something  funny  happened  to  Pentagon 
Job-creation  on  the  way  to  the  cold  war.  In 
World  War  n  General  Motors  could  retool  its 
assembly  line  to  manufacture  tan.-s,  hire 
three  shifts  a  day,  seven  days  a  week,  and 
then  retool  again  after  V-J  Day  to  manufac- 
ture Chevrolets.  That  work  was  labor-inten- 
sive, requiring  lots  of  semi-skilled  blue  collar 
workers.  But  the  research,  development,  test- 
ing and  production  of  today's  strategic  weap- 
ons are  In  a  different  league.  They  require 
large  amounts  of  raw  materials,  sophisticated 
laboratories  and  technology,  relatively  more 
scientists  and  engineers,  and  many  fewer 
blue  collar  workers.  Defense  work  today  is 
capital-intensive.  It  costs  a  whole  lot  more 
but  employs  fewer  hands. 

Military  spending  is  not  only  less  of  a  boost 
to  employment  than  in  World  War  II,  but  It 
Imposes  an  unnecessary  burden  on  the  econ- 
omy through  the  Defense  Department's  pro- 
curement practices.  Most  of  the  big  Penta- 
gon contracts  are  let  without  benefit  of  ad- 
vertised competitive  bids.  The  large  defense 
contractors  get  paid  for  what  they  spend, 
not  what  they  produce.  In  the  old  days  this 
was  known  as  "cost  plus."  Today,  it  hides 
behind  other  names,  but  the  effect  Is  the 
same.  These  companies  can  usually  count 
on  the  Pentagon  to  pick  up  the  tab,  cost 
overruns  and  all.  Cost-effectiveness  thus  be- 
comes a  rare  commodity.  Why  cut  costs 
when  this  also  cuts  your  profits?  And  when 
a  conscientious  official  like  Ernest  Fitzger- 
ald blows  the  whistle  on  a  hidden  cost 
overrun,  he,  not  Lockheed  Is  punished. 

There's  good  news  and  bad  news  In  this 
picture.  The  (rood  news  Is  that  we  can  afford 
to  stop  fearing  or  worrying  about  the  ef- 
fect successful  SALT  agreements  might  have 
on  the  unemployment  rolls.  With  advance 
planning,  the  federal  government  could  pro- 
duce new  Jobs  by  shifting  funds  to  clvUlan 
programs,  implementing  a  tax  cut,  or  both. 

How  many  and  what  kinds  of  Jobs  would 
depend  on  the  precise  combination  of  gov- 
ernmental actions  and  the  economic  condi- 
tions at  the  time.  New  jobs  stemming  from 
civilian  programs  would  presumably  be 
geared  to  meeting  public  needs  such  as 
health  care,  housing,  transportation,  educa- 
tion and  environmental  controls.  New  Jobs 
that  come  from  a  tax  cut  would  be  deter- 
mined by  the  decisions  of  millions  of  In- 
dividual taxpayers  about  how  to  s|>end  the 
bonanza.  Although  a  tax  cut  might  prove 
politically  Irresistable,  as  a  job  stimulant  It 
would  have  certain  limitations.  The  tax- 
cut  option  could  not  be  directed  at  help- 
ing the  specific  regions  most  affected  by  a 
decrease  in  defense  spending,  as  new  clvUlan 
programs  could,  and  It  would  take  longer 
to  have  an  Impact. 

The  bad  news  Is  that  the  big  defense  firms 
arc  woefuUy  unprepared  to  shift  to  clvUlan 
production.  Many  of  them  may  also  be  \m- 
able  to  compete  In  civilian  markets,  after 
years  of  maximizing  their  costs  and  deliver- 
ing their  expensive  products  to  one  nxin 
customer.  The  government  should  not  con- 
tinue subsidizing  Inefficiency.  It  should  en- 
courage and  assist  these  firms  to  plan  for 
the  day  when  their  defense  contracts  dip, 
and  to  provide  help  of  varloxis  kinds  of  In- 
dividuals who  lose  their  Jobs  through  de- 
fense shifts  or  arms  reduction  agreements. 

Planning  is  best  done  at  the  local  level, 
close  to  the  work  place.  It  should  involve 
not    just    the    management    but   also    the 
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unions,  local  goTemment,  and  local  bual- 
n«8  groups  that  function  In  the  civilian 
Mctor.  In  short,  planning  should  Involve  all 
the  groups  In  the  community  that  will  be 
affected  by  cuts  In  military  spending  and 
stand  to  benefit  if  these  cuts  are  converted 
Into  opportunities  for  economic  develop- 
ment. Concerned  citizens  in  defense-depend- 
ent communities — and  elsewhere — can  help 
the  process  by  encouraging  the  creation  of 
}olnt  local  committees  to  plan  for  new  eco- 
nomic activities. 

One  model  for  helping  lald-off  workers  Is 
the  aid  offered  by  the'  Trade  Expansion  Act 
of  1862.  To  workers  hurt  by  lowered  tariffs, 
the  legislation  provides  adjustment  allow- 
ances, counseling  and  job  placement  serv- 
ices, retraining,  and  relocation  to  another 
area.  It  has  not  worked  well,  however.  The 
federal  and  state  bureaucracies  have  been 
slow  to  move,  and  workers  often  know 
nothing  of  the  services  available.  Still,  when 
a  Rhode  Island  rubber  plant  gave  one  year's 
advance  notice  of  a  closing,  the  union  In 
the  plant  applied  for  adjustment  assUtance 
and  the  state  employment  agency  set  up  a 
retraining  service.  In  that  case  the  act  worked 
well  to  ease  the  transition. 

As  Jimmy  Carter  said  diirlng  the  1976 
campaign,  national  security  decisions  should 
be  made  for  national  security  reasons  and 
economic  decisions  for  economic  reasons.  It 
hasn't  always  worked  that  way.  When  Treas- 
ury Secretary  John  Connally  testified  be- 
fore the  Senate  In  1971  on  the  federally 
guaranteed  bank  loan  to  Lockheed,  manu- 
facturer of  the  ill-fated  C-6A  cargo  plane, 
he  declared :  "What  do  we  care  whether  they 
perform?  We  are  guaranteeing  them  basical- 
ly a  $360  million  loan  ...  so  they  can  pro- 
vide employment  for  31,000  people.  .  .  ." 

The  fear  of  job  loss  in  the  defense  sector 
has  been  one  of  the  engines  driving  an  arms 
race  that  contributes  nothing  to  our  secu- 
rity. Now  we  know  that  mutual  disarmament 
and  higher  employment  could  be  achieved 
simultaneously.  There's  much  work  to  be 
done  in  a  nation  groping  for  the  moral 
equivalent  of  war. 

Sanford  Gottlieb  is  arms  reduction  co- 
ordinator of  New  DlrecUons,  a  Washington- 
baaed  citizens'  group  with  International  con- 
c«rns.9 


THE  WORLD  AND  JIMMY  CARTER 


HON.  ROBERT  H.  MICHEL 

or    CLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday.  May  1,  1978 

•  Mr.  MICHEL.  Mr.  Speaker.  American 
Cause,  a  bipartisan,  tax-exempt  political 
educational  organization  recently  pub- 
lished a  special  report  titled:  "The  World 
and  Jimmy  Carter."  This  informative 
and  incisive  report,  written  by  C.  J.  V. 
Murphy  is  a  detailed  and  observant  anal- 
ysis of  current  foreign  policy  trends.  Mr. 
Murphy's  conclusion  about  these  trends 
is  anything  but  reassuring,  but  no  one 
can  deny  the  underlying  truths  that 
form  his  pessimistic  vision  of  United 
States  foreign  policy.  He  is  particularly 
Impressive  in  discussing  the  current  ad- 
ministration's debacle  in  Africa.  While 
you  may  not  agree  with  every  point  raised 
in  this  article,  the  force  and  persuasive- 
ness of  many  of  its  arguments  make  it 
well  worth  reading. 

At  this  time  I  would  like  to  submit  In 
the  RccoBD,  American  Cause,  "The  World 
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and  Jimmy  Carter,"  by  C.  J.  V.  Murphy, 
November  1977: 

Thk  Woau>  Aim  Jimmt  CAam 
(By  C.  J.  V.  Murphy) 

(Mr.  Murphy  was  for  34  years  a  writer  and 
editor  of  Fortune  magazine.) 

President  Carter  does  not  favor  light  touch 
In  his  formal  public  discourses,  but  he  did 
begin  a  major  speech  a  while  back  with  a 
pretty  good  story.  He  did  not  tell  the  story 
quite  as  well  as  It  deserved,  but  the  point 
came  through  plainly  enough  and  his  audi- 
ence was  delighted.  It  went  like  tbU: 

A  man  was  hauled  Into  court  to  answer  a 
charge  of  being  drunk  and  setting  his  bed  on 
fire.  The  Judge  asked  him  how  he  pleaded  : 
"Not  guUty,"  was  the  confident  answer.  "I 
covildn't  have  been  drunk,  your  Honor,  be- 
cause I  have  a  clear  recollection  that  the  bed 
was  already  on  fire  when  I  got  Into  It." 

The  circumstances  that  raises  this  Uttle 
Joke  to  the  level  of  cosmic  hilarity  was  the 
occasion  on  which  the  President  chose  to  tell 
It.  He  \ised  It  to  set  the  mood  for  his  speech 
on  foreign  policy  at  the  Commencement  Day 
exercises  at  Notre  Dame  University,  on  May 
23.  That  speech  unveiled  the  outlines  of  what 
President  Carter  called  a  new  foreign  poUcy 
for  the  United  States.  His  policy  would  be 
"open  and  candid;"  It  would  be  pervaded  by 
"optimism  In  its  historical  vision"  and  given 
character  by  "constant  decency  In  Its  values." 
Best  of  all,  be  was  in  the  process  of  fitting 
It  Into  a  world  where,  as  he  read  the  signs, 
the  "threat  of  conflict"  with  Soviet  Russia 
was  becoming  "less  intensive,"  and  where  the 
normalization  of  relations  with  communist 
China  would  supply  "a  key  force  for  global 
peace;"  where  colonialism  "has  nearly  gone." 
It  was  all  bewitching  flummery.  The  hard 
fact  is  that  Mr.  Carter's  "new"  foreign  policy, 
like  the  bed  In  bis  story,  was  already  afire 
before  he  had  quite  gotten  Into  It. 

WHAT    THE    VISION    OVKKLOOKXD 

Soviet  Russia,  currently  celebrating  the 
60th  anniversary  of  the  Bolshevik  Revolu- 
tion, the  direful  consequences  of  which  were 
seven  years  In  progress  when  Jimmy  Carter 
was  born,  Is  armed  to  the  teeth.  It  continues 
to  arm  on  a  scale  that  can  be  rationally 
explained  only  if  the  goal  Is  military  invln- 
clbUlty. 

The  delusion  called  detente — a  term  which 
President  Pord  dropped  in  embarassment  but 
which  the  Carter  folk  have  reinstated — Is 
now  entering  its  sixth  year.  It  was  supposed 
to  produce,  by  American  expectations,  a  long 
truce  in  the  course  of  which  a  mellowing 
Politburo  would  rein  in  Its  wilder  appren- 
tices, and  a  start  would  be  made  In  the  SALT 
process  toward  slowing  down  the  Soviet  rush 
to  nuclear  superiority.  On  the  Soviet  side,  the 
primary  interests  were  two:  ready  access  to 
American  technology  and  credits  and  a 
formal  acknowledgment  that  eastern  Eu- 
rope was  a  legitimate  sphere  of  Soviet 
Infiuence. 

The  American  latchstring  remains  out,  but 
few  goodies  have  flowed  our  way.  Detente  did 
not  spare  South  Vietnam  the  final  assault 
In  1976.  It  failed  to  induce  Moscow  to  stay 
the  Arabs  whom  it  had  armed  from  striking 
Israel  on  Yom  Klppur  in  1973.  And  it  did  not 
deter  the  Russians  from  stage-managing  the 
communizlng  of  Angola  with  the  assistance 
of  their  Cuban  "Ourkhas".  Now  they  and  the 
Cubans  are  In  Ethiopia  where  they  are 
maneuvering  for  the  dominant  position  over- 
looking the  Red  Sea  trade  routes  to  the 
Persian  Oulf  and  the  Indian  Ocean. 

As  for  SALT,  it  has  hardly  slowed  the  Rus- 
sians down.  A  few  weeks  ago.  President  Carter 
in  a  speech  in  Des  Moines  startled  his  audi- 
ence with  a  ringing  prediction  that  he  was 
on  the  verge  of  bringing  off  a  new  SALT 
agreement  that  would  be  "the  pride  of  our 
country."  He  could  then  proceed  In  coofl- 
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dence  "toward  my  ultimate  goal  of  reducing 
nuclear  weapons  In  this  world  to  zero." 

The  facts  point  to  an  opposite  outcome. 
On  the  face  of  things,  Mr.  Carter  is  in 
unabashed  retreat  from  the  bold  position  he 
staked  out  last  March  when  he  sent  Secre- 
tary of  State  Vance  to  Moscow  with  a  "com- 
prehensive" proposal  for  bringing  to  the  mas- 
sive panoply  of  Soviet  strategic  weaponry 
down  closer  to  the  American  level. 

In  Asia,  the  prospect  is  hardly  more  en- 
couraging. The  China  that  enchancted  Presi- 
dent Nixon  and  Dr.  Kissinger  Is  behaving 
more  and  more  like  the  Rus&ta  of  Stalin.  A 
bloody  purge  is  moving  to  crescendo.  Reports 
from  travelers  and  from  Peking  itself  tell  of 
wholesale  public  executions  running  Into 
the  thousands.  The  "capltalist-roaders" 
among  the  scholars,  administrators,  and  the 
party  bureaucracy  who  were  humiliated, 
jeered  at,  beaten  up  and  purged  by  Mme. 
Mao's  hordes  of  radicals  during  the  Cultural 
Revolution  a  decade  ago  are  finally  squaring 
accounts  with  the  followers  of  "The  Gang  of 
Pour." 

The  myth  of  using  China  as  a  massive 
counterweight  to  Soviet  military  power — a 
notion  floated  by  Dr.  Kissinger — has  been 
exploded.  Mr.  Harrison  Salisbury  of  the  New 
York  Times  reports  that  the  anarchy  sabo- 
tage, pillage,  and  civil  war  unloosened  by  the 
Cultural  Revolution  In  1966  have  cost  the 
Chinese  economy  the  equivalent  of  two  years' 
of  national  economic  product,  and  that  inso- 
far as  any  real  growth  was  concerned,  the 
past  years  of  convulsion  represent  a  "lost" 
decade. 

What  the  leaders  of  communist  China  want 
of  us  is  not  In  doubt.  They  want  to  use  us 
as  a  counterweight  against  Soviet  power, 
especially  In  Western  Europe. 

As  Mr.  George  W.  Ball,  Under  Secretary 
of  State  In  the  Kennedy  Administration, 
reminds  us,  Mao's  successors,  like  Mao  him- 
self, are  bidding  for  American  attention  for 
one  reason  only — "that  we  are  the  enemy  of 
its  enemy,  the  Soviet  Union."  Chairman  Hua 
made  no  bones  about  their  strategy  In  his 
address  to  the  11th  National  Party  ConRxess 
last  August.  Quoting  Lenin  in  defense  of  his 
dealings  with  the  Americans,  he  argued  that: 
"The  most  powerful  enemy  can  be  van- 
quished only  by  . . .  making  use  without  fall 
of  every,  even  the  smallest,  rift,  among  the 
enemies  . . .  and  also  by  taking  advantage  of 
every,  even  the  smallest,  opportunity  of  gain- 
ing a  mass  ally,  even  though  this  ally  be 
temporary,  vacillating,  unstable,  unreliable 
and  conditional." 
Hua  means  us,  of  course. 

WARMAKING    SrrVATIONS 

So  there  U  precious  little  in  the  behavior 
Of  the  two  conununist  super  powers  to  en- 
courage a  belief  that  we  can  do  satisfactory 
and  beneficial  business  with  either  of  them. 
And  when  one  looks  beyond  into  the  Middle 
East  and  Africa,  the  picture  turns  gloomier 
still. 

Having  rightly  perceived  that  a  home- 
land, a  political  and  social  and  geographical 
Identity  of  some  sort,  for  the  scattered  Pales- 
tinians was  the  core  issue,  Mr.  Carter  raised 
the  point  forthrightly.  But  before  he  was 
able  to  develop  his  case,  an  election  In 
Israel  brought  to  power  under  Premier  Men- 
achem  Begin  a  political  party  determined  to 
recover  for  Israel  of  the  20th  century  as  much 
of  the  biblical  metes  and  bounds  of  the 
Kingdom  of  David  as  can  be  repossessed. 

Manifestly,  there  is  no  room  in  Mr.  Be- 
gln's  vision  for  a  Palestinian  state,  let  alone 
one  dominated  by  the  Palestinian  Liberation 
Organization.  The  fear  throughout  Israel  Is 
that  such  a  state  would  raise  on  Israel's 
frontiers  a  society  of  fanatics  devoted  to  Is- 
rael's destruction. 

Mr.  Carter  is  acutely  aware  of  the  vul- 
nerability of  our  economy  to  a  stiff  hike  In 
the  price  of  crude,  let  alone  another  OPEC 
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embargo.  With  the  Idea  of  reassuring  the 
Arabs,  while  putting  Israel  on  warning,  he 
brought  the  Russians  back  Into  the  peace- 
making process.  In  their  all  but  defunct  role 
as  co-chairmen  of  the  Geneva  Peace  Con- 
ference. It  was  a  misguided  action.  Soviet 
influence  In  the  Middle  East  has  been  at  a 
low  ebb  since  President  Sadat  threw  his 
Soviet  advisors  out  of  Egypt. 

Moscow,  it  turns  out,  was  Bilr.  Carter's 
trump  card  in  a  game  when  for  three  decades 
the  U.S.  held  all  the  face  cards,  as  Israel's 
only  effective  ally  and  banker  and  as  the 
dominant  sea  and  air  power  in  the  Mediter- 
ranean. 

The  best  that  American  diplomacy  can 
hope  to  gain  from  the  Soviet  Union's  return 
to  the  Middle  East  cockpit  is  an  understand- 
ing. In  the  Interest  of  enriching  the  thin  at- 
mosphere of  detente  generally,  that  they  will 
induce  the  Syrians  and  the  PLO  charges  to 
moderate  their  hatred  of  Israel  in  the  bar- 
gaining of  Geneva. 

Israel  would  founder  overnight  wrlthout 
American  credits  and  money  gifts.  But  the 
good  provider  has  lost  control  of  the  situa- 
tion, at  least  temporarily.  War  has  become 
the  way  of  politics  in  the  Middle  East,  and 
the  chance  of  another  savage  round  of  battle 
remains  high.  What  is  new  is  that  the  Arabs 
have  learned  to  use  oil  as  a  weapon  against 
Israel's  backers,  and  the  Israelis  are  now  so 
strong  militarily— their  armor  and  their  air 
force  make  them  the  world's  third  most  ef- 
fective combat  power — that  they  could  win 
their  flfth  war  handily  from  the  battle  stock 
already  on  hand. 

The  danger  for  the  United  States  lies  In 
the  fact  that  the  Israelis,  having  witnessed 
the  American  retreat  from  Indochina  and 
Africa,  no  longer  count  on  our  word.  This 
is  not  to  say  that  the  mistake  cannot  be 
redeemed.  President  Sadat  has  daringly 
slipped  out  from  under  the  Joint  U.S.-Sovlet 
auspices  and  away  from  the  deadened  road 
to  Geneva  that  Mr.  Carter  had  blunderingly 
reopened.  Sadat,  by  making  his  way  to  Jeru- 
salem alone.  Introduced  reason  and  modera- 
tion into  Middle  East  statesmanship.  Will  Mr. 
Carter,  having  missed  a  fateful  turning  on 
the  Arab  side,  now  have  the  courage  to  de- 
mand as  much  from  Prime  Minister  Begin? 

AFRICA:    SOWING  THE  WINDS  OF  TUHMOIL 

In  Africa,  another  war  situation  is  palpably 
In  the  making.  This  one  could  be  quite  as 
disastrous  over  the  long  run  of  history  to 
broad  American  Interests  as  the  one  In  fer- 
ment In  the  Middle  East.  What  Is  at  stake 
here  Is  future  access  to  southern  Africa's 
vast  stores  of  metals.  Its  fertile  savannahs, 
and  the  strategic  trade  route  around  the 
Cape  of  Good  Hope  to  the  oil  of  the  Persian 
Gulf.  Yet  again,  In  this  other  far  place,  by 
the  perverse  logic  of  American  Domestic  poli- 
tics and,  most  compellingly,  because  of  Mr. 
Carter's  quite  fatal  dependence  upon  the 
unanimous  support  of  the  American  black 
community,  the  United  States  again  finds 
Itself  ranged  alongside  the  Soviet  Union,  In 
support  of  black  radicals  determined,  for  the 
most  part,  to  drive  the  whites  off  the  con- 
tinent. 

There  Is  a  profound  difference,  however, 
between  the  considerations  that  have  shaped 
the  attitude  of  the  American  people  toward 
the  rights  of  Jews  In  Israel  over  the  past  four 
decades  and  those  that  lately  account  for  our 
support  of  black  revolutionaries.  The  roots 
of  Western  civilization  go  deep  Into  the 
Judaic  past. 

By  contrast.  In  Africa,  American  foreign 
policy  Is  aligned  on  the  side  of  utter 
strangers,  whose  history  is  Impalpable,  whose 
political  phlltosophy  Is  lately  borrowed,  and 
whose  alms  run,  for  the  most  part,  contrary 
to  our  own.  For  this  bewildering  result,  we 
can  credit  the  frisky  diplomacy  of  our  man 
at  the  United  Nations,  Ambassador  Andrew 
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Young,  and  Vice  President  Mondale.  both  of 
whom  are  acutely  sensitive  to  Jimmy  Carter's 
dependence  on  unanimous  black  support  at 
home. 

The  incident  which  first  revealed  how  far 
the  Carter  Administration  was  prepared  to 
push  American  policy  In  support  of  the  black 
revolutionary  movements  In  Africa  was  a 
press  conference  that  Mr.  Mondale  gave  in 
Vienna  In  May,  after  meeting  with  Prime 
Minister  Vorster  of  South  Africa.  There  Mon- 
dale disclosed  that  the  United  States  wanted 
political  power  In  South  Africa  put  on  a  one- 
man,  one-vote  footing.  Mr.  Young,  In  bis 
dress-rehearsal  tour  of  the  freshly  minted 
African  nations,  had  Implied  as  much  as  he 
made  his  bouncy  rounds,  raising  his  fist  In 
the  black  salute,  belting  out  the  anthems  of 
black  nationalists,  and  deriding  the  legiti- 
macy of  the  last  two  white  governments  re- 
maining on  the  continent.  But  these  Judg- 
ments were  at  first  suffered  to  pass  without 
rebuke  as  the  actions  of  an  untutored  states- 
man who.  If  allowed  enough  rope,  would 
surely  hang  himself. 

Mr.  Mondale's  ultimatum  In  Vienna  altered 
that  Judgment.  It  was  a  signal  to  the  South 
Africans  and  the  Rhodeslans  that  time  had 
run  out  on  them.  They  are  on  peremptory 
warning  to  come  to  terms  with  the  black  op- 
position forthwith,  or  face,  In  Isolation,  the 
uprising  the  blacks  are  arming  for.  The 
choice  before  them  Is  brutally  plain:  either 
accept  expropriation  and  almost  certain  ex- 
pulsion, or  prepare  to  flght  for  your  life  and 
property  In  Africa. 

Sq  in  Africa,  as  In  the  Middle  East,  Mr. 
Carter  and  his  young  activists  have  sowed 
the  wind  of  turmoil.  And  no  more  In  Africa 
than  in  the  Middle  East  do  they  seem  to 
lave  prepared  for  the  whirlwind  that  could 
well  be  theirs  to  reap. 

DR.  BRZEZINSKI'S  TWIN   HORSEMEN  OF 
APOCALYPSE 

A  repugnant  strain  of  hjrpocrisy  runs 
through  the  current  thinking  on  Africa.  The 
President's  advisor  on  national  security  mat- 
ters. Dr.  Brzezlnski,  says  piously,  "nothing 
could  be  more  destructive  than  for  the 
United  States  to  position  Itself  as  the  ulti- 
mate shield  of  white  supremacy  at  a  time 
when  racial  equality  Is  coming  to  be  ac- 
cepted as  an  imperative  norm."  The  term 
"white  supremacy"  Is  a  pejorative  phrase 
associated  with  the  Ku  Klux  Klan.  Dr. 
Brzezlnski,  like  Ambassador  Young,  mis- 
takenly sees  the  struggle  in  Africa  in  civil 
rights  terms.  The  one,  a  Pole  by  birth,  ap- 
pears to  have  little  better  understanding 
of  the  whlte-to-black  relationship  in  20th 
century  Africa  to  the  historical  experience 
of  the  American  black  than  the  other,  an 
American  black  until  recently  a  stranger  to 
Africa,  has  of  the  bearing  of  his  own  ex- 
perience on  the  present  situation  of  the 
African  black. 

Both  men  miss  the  point.  For  one  thing, 
In  Africa  the  proportions  of  the  two  races 
are  reversed.  For  another,  the  Afrikaners  of 
South  Africa  populated  an  empty  veldt  three 
centuries  ago.  No  blacks  had  preceded  the 
Boers  into  the  land.  Unlike  the  Israelis  and 
the  Palestinians,  these  whites  are  not  plot- 
ting to  regain  a  lost  homeland.  They  have 
no  ancient  seedbed  to  return  to.  If  their  hold 
on  the  land  and  the  law  Is  broken,  are  we 
Americans  and  the  Europeans  prepared  to 
take  them  in,  to  make  room  for  them  In  our 
already  overcrowded,  quarrelsome  societies? 

We  had  better  face  up  to  the  realities. 
The  Idea  that  the  rule  of  one-man,  one-vote 
Is  a  reasonable  path  to  a  Western  model  of 
representative  government  In  southern  Africa 
is  utter  nonsense.  In  the  event,  the  trans- 
formation of  Africa  as  a  whole  has  produced, 
In  a  crop  that  already  Includes  19  blatant 
dictatorships  and  more  than  a  score  of  one- 
party  Juntas,  a  bare  half-dozen  multi-party 
states.  Dr.  Brzezlnski  would  have  us  believe 


12017 

that  the  heavy  hand  the  Carter  Administra- 
tion has  laid  on  the  Rbodesiana  and  the 
South  Africans  Is  to  save  those  societies  from 
being  overrun  by  "the  twin  horsemen  of 
apocalypse — racial  war  and  ideological  war." 
The  boofbeats  he  hears  are  being  made  by 
the  Russians  and  Cubans.  The  contest  that 
will  determine  the  future  character  of  south- 
ern Africa  is  not  so  much  a  struggle  between 
whites  and  blacks  as  it  will  be  a  war  between 
blacks  being  armed  by  Russians  and  led  by 
Cubans  against  other  blacks. 

Two  years  ago,  Portugal  let  Its  vast  colonies 
In  Angola  and  Mozambique  go  free  In  the 
false  expectation,  fostered  by  Western  liberal 
reasoning,  that  the  emerging  black  leader- 
ship could  be  counted  upon  to  evolve  authen- 
tically native  social  systems.  What  has  come 
instead  is  "black  civil  war  and  dictatorships. 
The  winners  are  communists  trained  and 
armed  by  the  Soviet  Union  and  the  eastern 
bloc,  hating  Americans  and  determined  to 
drive  the  white  man  into  the  sea. 

A  like  brutal  outcome  is  being  prepared 
for  Rhodesia.  There  Is  no  evidence  that  either 
of  the  two  radical  black  guerrilla  tribal  chiefs 
flitting  about  In  Angola  and  Mozambique 
commands  a  substantial  following  Inside 
Rhodesia.  But  Mr.  Carter  and  the  British 
government  are  under  flerce  pressure  to  force 
Prime  Minister  Smith  to  yield  power  to  them 
without  recourse  to  a  referendum  among  the 
Rhodeslan  blacks,  which  they  would  most 
certainly  lose  now.  It  is  Mr.  Carter's  acute 
susceptibility  to  these  pressures,  especially 
from  the  Black  Caucus  In  Congress,  that 
caused  the  Mr.  Ball  quoted  earlier  to  warn 
that  American  meddling  In  the  affairs  of 
South  Africa  and  Rhodesia,  If  persisted  in, 
could  well  provoke  a  catastrophe  which  those 
societies  would  be  spared  if  the  whites  and 
moderate  blacks  were  left  alone  to  resolve  the 
fundamental  political  problems. 

We  would  do  well  to  heed  the  sage  advice 
of  that  highly  civilized,  French-educated 
statesman.  President  Houphouet-Bolgny,  who 
presides  over  the  tranquil  state  that  calls  It- 
self the  Ivory  Coast.  Soviet  strategy,  he  re- 
minds us,  is  only  incidentally  Interested  In 
the  "liberation"  of  Africa  from  white  colon- 
ialism. Moscow's  goal  Is  "to  sever  the  vital 
communications  links  between  the  highly  In- 
dustrialized West  and  the  rich  raw-material 
resources  of  Africa,  thereby  fatally  weakening 
the  western  economy." 

AN  INCREDIBLE  DELT7SI0N 

How  did  we  ever  get  into  this  fix?  The  fail- 
ures of  foreign  policy  began  with  the  falter- 
ing of  American  purpose  in  Vietnam,  the 
delusions  fostered  by  detente  and  the  decline 
of  American  military  power.  All  the  same,  the 
philosophical  baggage  Mr.  Carter  brought 
with  him  to  the  White  House  contained  not 
a  few  delusions  of  his  own  devising. 

That  came  out  all  too  plainly  In  the  speech 
at  Notre  Dame.  There  was  this  extraordinary 
sentence: 

"Being  confident  of  our  own  future,  we  are 
now  free  of  that  Inordinate  fear  of  com- 
munism which  once  led  us  to  embrace  any 
dictator  that  ioined  us  In  our  fear." 

It  Is  doubtful  that  any  sentence  ever  ut- 
tered by  an  American  President  In  a  pre- 
pared speech  has  ever  been  so  grossly  mis- 
leading, or  so  mistaken  In  Its  judgment  of 
the  realities.  In  truth,  as  one  foreign  ob- 
server, Mr.  Robert  Moss  wrote  In  The  Dally 
Telegraph  of  London,  what  Is  truly  Inordi- 
nate about  western  conceptions  "Is  not  the 
fear  of  communism,  but  the  failure  to  take 
necessary  action  to  halt  Its  advance  Into 
what  Is  left  of  the  world."  There  Is,  as  the 
telling  comment  of  Mr.  William  F.  Buckley 
Jr.  that  the  dictators  whom  the  Carter  Ad- 
ministration Is  Itself  embracing — "those  who 
preside  over  China,  Russia,  eastern  Europe, 
Mozambique.  Vietnam,  Cuba — are  not  dic- 
tators who  fear  communism  but  who  exult 
In  communism." 
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Ou  Mr.  Cwter  naUy  beUere  wtat  he  la 
MUng  ua?  Mr.  James  Beaton  of  tbe  New 
Tork  Times,  finds  "noble  yesmlngs"  and 
"gentle  manners"  In  Mr.  Carter's  view  of  the 
world.  But  he  also  sees  "Inexperience,  isola- 
tion and  a  kind  of  stiff-necked  personal  con- 
fidence and  Oeorgla  pride."  StlU,  It  la  diffi- 
cult to  square  the  excuse  of  Inexperience 
with  the  declared  pollUcal  philosophies  of 
the  men  and  women  with  whom  Mr.  Carter 
has  staffed  the  policy-shaping  echelons  at 
atate,  the  Pentagon,  the  Arms  control  and 
Disarmament  Agency,  and  the  National  Se- 
curity Council.  They  are,  in  decisive  meas- 
ure. McOovemltes  or  neo-McOovemites.  The 
policies  they  have  brought  forward  In  abiu- 
dance  are  McOoTemiah  In  character — iden- 
tifiable by  the  saffron  streak  of  appeasement. 
Their  man  lost  tbe  presidency  but  under 
carter  they  have  captured  the  policy-making 
apparatus. 

These  people  are  taking  us  Into  associa- 
tions with  which  American  life  has  no  true 
links  whatever.  They  are  debasing  the  cur- 
r«ncy  of  our  values.  They  are  unravelling  (in 
Taiwan.  In  South  East  Asia,  in  Africa,  In  the 
Middle  Sast)  old  and  tested  and  irreplace- 
able ties.  They  are  drawing  us  into  the  orbits 
of  dictators  and  adventurers  who  detest  and 
fear  us  at  our  best.  None  of  this  makes  sense. 
One  is  put  in  mind  of  Oeorge  Orwell's  acidu- 
lous description  of  the  well-meaning  fools 
who  zestfully  saw  away  on  the  very  branch 
they  are  sitting  on,  Ignorant  of  the  fact  that 
what  lies  beneath  them  is  not  a  bower  of 
flowers,  but  a  cesspool  laced  with  barbed 
wire.  As  an  Englishman  remarked  about  their 
predicament  in  another  connection,  "if  the 
rest  of  us  are  eventually  precipitated  into 
tyranny  and  oppression,  it  will  be  very  Uttle 
consolation  to  discover  that  we  are  in  the 
company  of  those  who  wielded  the  saw." 

Being  mindful  of  President  Carter's  little 
story  at  Notre  Dame,  let  va  pray  that  Bis- 
marck was  right:  that  the  Good  Lord  looks 
out  for  drunks.  Uttle  children  and  the  United 
States  of  America.* 


METRIC  MOVE  CAUSES  HEAT 


HON.  WILLIAM  F.  WALSH 

or  NXW   TORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  May  1,  1978 

•  Mr.  WALSH.  Mr.  Speaker,  I  would 
like  to  bring  to  the  attention  of  my  col- 
leagues a  newspaper  article  from  today's 
Syracuse  Post-Standard  about  the  prob- 
lems the  British  are  having  with  conver- 
sion to  the  metric  system. 

About  a  year  ago  I  vlgorouslv  opposed 
a  move  by  the  Federal  Highway  Admin- 
istration to  begin  changing  signs  on  U.S. 
highways  to  metric  measurement.  TTie 
plan  was  withdrawn.  I  now  have  ques- 
tioned the  U.S.  Department  of  Defense's 
plans  to  convert  to  metrication  and  am 
awaiting  a  reply  by  the  Secretary  of 
Defense. 

And  I  will  continue  my  opposition  to 
"going  metric"  until  the  U.S.  Metric 
Board  sets  up  voluntary  guidelines  for 
all  segments  of  society  to  follow.  Other- 
wise I  think  the  U.S.  Government  will 
find  Itself  proceeding  Into  metric  con- 
T«9lon  In  an  atmosphere  of  confusion 
and  hostility  very  similar  to  what  the 
British  government  is  now  ttndlng. 

Following  is  the  Associated  Press 
article  on  the  British  situation  right  now : 
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London. — Tbe  Labor  government  Is  hav- 
ing second  thoughts  about  forcing  Britons 
to  abandon  their  yards,  gallons  and  pounds 
In  favor  of  meters,  liters  and  kUograms  by 
the  early  1980s. 

"It  is  clearly  impossible  to  proceed  against 
a  backgrovmd  of  hostUlty,"  said  John  Fraser, 
minister  in  charge  of  the  government- 
ordered  switch  from  imperial  to  metric 
weights  and  meastires. 

"Resistance  against  the  recent  metrication 
orders  has  led  us  to  review  whether  we  can 
still  claim  universal  support." 

Fraser  made  his  remarks  in  an  open  letter 
recently  sent  to  more  than  100  organizations 
asking  for  their  views  on  metrication.  So  far, 
the  compulsory  aspect  of  the  changeover  has 
roused  Ire  in  the  British  press,  in  Parliament 
and  among  ordinary  Britons. 

"There  are  a  lot  of  little  people  in  Britain 
who  are  tired  of  bemg  pushed  around  by 
bureaucrats."  said  Anthony  Beaumont  Dark, 
finance  committee  chairman  of  the  West 
Midlands  County  Council. 

The  44-year-old  stockbroker  announced 
last  Friday  that  any  project  estimates  sub- 
mitted to  him  using  only  the  metric  system 
win  be  returned  for  inclusion  of  imperial 
units.  He  advocates  the  voluntary  use  of  both 
systems  "in  tandem"  so  as  to  lessen 
confusion. 

There  have  been  no  recent  public  opinion 
polls  on  the  shift,  but  letters  to  newspapers 
seem  to  be  running  strongly  against  It. 

A  writer  to  The  Times  of  London  the  other 
day  questioned  whether  the  government 
ever  had  wide  support  for  metrication. 

"Can  Mr.  John  Fraser  point  to  a  thousand, 
or  a  hundred,  or  a  dozen  housewives  who 
prefer  grams  and  centimeters  to  ounces  and 
taches?"  wrote  PhUlp  Jones. 

Former  Prime  Minuter  Harold  Wilson  in 
1966  relucUntly  committed  Britain  to 
change  to  the  metric  system.  In  1969,  he 
set  up  the  Metrication  Board  to  ease  the 
transition  under  pressure  from  indiistrialists 
who  claimed  Britain  was  out  of  the  metric 
step. 

There  was  no  compulsion  in  the  British 
changeover  until  the  present  government  of 
Prime  Minister  James  Callaghan,  Wilson's 
successor,  pushed  through  Parliament  the 
Weights  and  Measures  Act  of  1976.  This  pro- 
vided for  the  phasing  out  of  the  imperial 
system,  some  of  whose  units  have  been  used 
since  England  was  a  part  of  the  Roman 
Empire. 

In  the  United  States,  President  Gerald  R. 
Ford  signed  the  Metric  Conversion  Act  in 
1976  setting  U.S.  national  policy  for  Increased 
voluntary  use  of  the  system.  There  has  been 
no  action  smce  then. 

Canada  instituted  a  metric  changeover  in 
1976  with  the  use  of  kilometers  and  Celsius 
or  centigrade,  temperature  readings  In  place 
of  Fahrenheit.  The  target  date  for  a  com- 
plete switchover  is  1980. 

Britain's  European  neighbors  use  the 
metric  system  devised  by  the  Paris  Academy 
of  Sciences  in  1791.  The  country's  entry  into 
the  nine-nation  Common  Market  in  1973  in- 
creased the  pressure  for  metrication. 

A  timetable  of  cutoff  dates  was  published 
in  April,  1977,  after  which  use  of  lnq>erial 
weights  and  mectsures  for  various  com- 
modities would  be  Illegal  and  violators  sub- 
ject to  fines  up  to  50  pounds,  or  990. 

The  first  few  cutoff  dates  were  approved  by 
Parliament  with  no  trouble.  Now,  however, 
some  members  are  balking  at  the  enforce- 
ment orders.  Among  the  measures  already 
approved  was  one  requiring  manufacurers  to 
package  sugar  and  cookies  only  in  metric 
units  as  of  April  21. 

Ian  Wooldrldge,  spM-ts  columnist  for  Lon- 
don's Dally  Mall,  wrote  that  "there  must  be 
many  millions  of  Britons  who  share  my 
total  Incomprehension  of,  and  have  no 
patience  with,  all  matters  metric."* 
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SENATE  SUBCOMMITTEE  ATTACKS 
ADVERTISINO 


HON.  STEVEN  D.  SYMMS 

or  mABo 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  May  1,  1978 

•  Mr.  SYMMS.  Mr.  Speaker,  I  am  con- 
cerned about  the  current  efforts  of  the 
Senate  Subcommittee  on  Administrative 
Practice  and  Procedure  to  subpena  con- 
fidential advertising  Information  from 
the  major  oil  companies.  In  the  following 
editorial  from  Barron's,  April  3,  1978, 
Shirley  Scheibla  points  out  that  the  sub- 
committee's probe  could  seriously  hinder 
major  corporations  from  doing  any  type 
of  image  or  issue  advertising  and,  in  a 
broader  sense,  could  "undermine  the  fi- 
nancial foundations  of  the  free  press." 

OrmNO    TMC    Messaox:     Washington    Has 
Launched  a  Daivx  Against  Cobposatb  Ad- 

TXETISINC 

Washington. — A  Senate  subcommittee  has 
just  launched  a  hunting  expedition  aimed 
against  advertising  which  gives  corporate 
vievrs  on  controversial  Issues.  It  also  Includes 
ad  campaigns  designed  to  improve  the  corpo- 
rate image.  Specifically,  the  Senate  Subcom- 
mittee on  Administrative  Practice  and  Proce- 
dure has  subpoenaed  mountains  of  materials, 
much  of  it  confidential  and  some  involving 
trade  secrets,  from  four  major  oil  companies, 
Exxon,  Oulf,  Mobil  and  Texaco,  and  their 
four  advertising  agencies,  Benton  &  Bowles; 
Doyle,  Dane,  Bernbach;  McCaffrey  &  McCaU, 
and  Young  &  Rubicam.  The  chief  executive 
officers  of  the  eight  firms  have  been  ordered 
to  appear,  with  the  material,  before  the  Sub- 
committee this  Friday. 

Stated  pivpose  of  the  Investigation  is 
vague.  According  to  Subcommittee  Chairman 
James  Abourezk  (D.,  S.D.) ,  it's  to  see  whether 
tbe  Internal  Revenue  Service,  Department  of 
Eaergj,  Federal  Communications  Commission 
and  Federal  Trade  Commission  are  carrying 
out  their  duties  with  regard  to  such  advertis- 
ing and  exerclsmg  proper  coordination  in 
doing  so.  In  fact,  it  looks  like  a  thinly  dis- 
guised attempt  to  see  whether  the  Subcom- 
mittee can  find  anything  to  pin  on  the  oil 
companies  in  their  effort  to  get  across  to  the 
public  their  side  of  Issues.  On  this  score,  of 
course,  their  position  tends  to  differ  from 
that  of  Chairman  Aboureek,  who  last  year 
co-sponsored  legislation  to  break  up  18  major 
oil  companies.  The  Subcommittee  reportedly 
also  plans  to  extend  its  ad  investigation  to 
such  food  processors  as  General  Foods,  Gen- 
eral Mills  and  PlUsbury. 

Whatever  the  purpose  of  the  Subcommit- 
tee's probe.  It  is  bound  to  have  a  chilling 
effect  on  all  issue  and  image  advertising.  The 
specter  of  subpoena  of  confidential  informa- 
tion may  haunt  all  future  dealings  with 
Madison  Avenue.  Among  other  things,  the 
Subcommittee  wants  all  tapes  and  movies 
for  broadcast  commercials  and  tearsheets  for 
printed  ads  since  1973.  tax  records  involving 
the  ads,  minutes  of  boards  of  directors' 
meetings  and  corporate  correspondence  set- 
ting advertising  strategy.  Thus,  compliance 
in  Itself  would  be  punitive,  even  if  the  Sub- 
committee finds  nothing  wrong.  Contrari- 
wise, failure  to  honor  the  subpoenas  would 
involve  substantial  legal  expense,  as  weU  as 
perhaps  risking  a  finding  of  contempt  of 
Congress. 

Ominous  enough  in  Itself,  the  Subcommit- 
tee is  only  part  of  a  growing  and  multi- 
faceted  federal  attack  on  advertising,  one 
which  bodes  ill  for  future  freedom  of  ex- 
pression. It  also  seems  to  run  counter  to 
several  recent  VS.  Supreme  Court  decisions, 
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notably  that  involving  the  Virginia  Phar- 
macy Board,  in  which  the  high  trlburuU  de- 
clared: ".  .  .  Speech  does  not  lose  its  First 
Amendment  protection  because  money  is 
spent  to  project  it,  as  in  a  paid  advertise- 
ment. .  .  ." 

However,  more  than  free  speech  for  ad- 
vertisers Is  involved.  After  all.  the  press 
keeps  watch  on  government.  To  carry  out 
that  mission,  it  needs  tbe  financial  support 
of  advertisers  (who  obviously  don't  control 
It,  or  they  wouldn't  spend  their  ad  money 
to  express  contrary  views) .  Taken  altogether, 
tbe  federal  attacks  on  advertising  strike 
some  observers  as  an  attempt  to  undermine 
tbe  financial  foundations  of  the  free  press. 

Over  on  the  House  side,  the  Subcommittee 
on  Commerce,  Consumer  and  Monetary  Af- 
fairs is  in  the  midst  of  an  Investigation  of 
advertising;  it  expects  to  hold  bearings  later 
this  month.  The  House  effort  is  concentrat- 
ing on  what  it  views  as  the  Illegality  of  de- 
ducting Issue  and  image  advertising  as  a 
cost  of  doing  business. 

Peter  Barash  staff  director  of  the  House 
Subcommittee,  estimates  that  corporations 
spend  $1  billion  or  more  a  year  on  advertis- 
ing and  mass  mailings  aimed  at  influencing 
public  opinion  on  legislative  matters.  He 
cites  particularly  the  ads  of  Mobil,  the  util- 
ity and  shipping  industries  and  mass  mail- 
ings which  seek  to  Influence  stockholders 
and/or  employes.  Many  companies,  he  said, 
don't  realize  that  because  they  constitute 
so-called  grass  roots  lobbying,  such  expenses 
are  not  deductible.  (Mobil  told  Barron's  it 
takes  no  tax  deductions  for  its  political 
ads.)  Barash  adds  that  the  Subcommittee 
so  far  has  found  Inadequate  IRS  enforce- 
ment and  significant  non-compliance  with 
the  law. 

ntS  has  gotten  the  message.  Commis- 
sioner Jerome  Kurtz  wrote  the  General  Ac- 
counting Office  last  December  that  the 
agency  will  audit  half  the  returns  filed  by 
large  trade  associations  (and  perhaps  large 
firms  later)  to  see  if  they  are  violating  Sec- 
tion 162  of  the  Internal  Revene  Code  on 
Issue  and  image  advertising.  Kurtz  added; 
"We  recognize  our  responsibility  to  audit 
this  area  because  of  Its  public  policy  im- 
plications, even  though  its  revenue  pro- 
ducing potential  may  be  less  than  other 
Issues." 

Section  162  of  the  Code  Involves  thorny 
Issues  concerning  the  difference  between  in- 
direct lobbying,  educational  material  and 
free  speech.  (The  Code  exempts  the  press.) 
It  permits  lobbying  to  be  deducted  as  a 
business  expense  when  it  involves  direct 
contact  with  the  legislature,  but  stipulates 
that  this  "shall  not  be  construed  as  allow- 
ing the  deduction  of  any  amount  paid  or 
Incurred  in  connection  with  any  attempt 
to  Influence  the  general  public,  or  segments 
thereof,  with  respect  to  legislative  matters, 
elections  or  referendums." 

Stuart  Slegel,  chief  counsel  of  IRS,  told 
Barron's  that  so  far  as  he  knows,  this  has 
never  been  challenged  constitutionally.  Tax 
deductions,  he  said,  are  a  matter  of  legis- 
lative grace.  We  pointed  out,  however,  that 
the  press  is  specifically  exempted  from  Sec- 
tion 162.  Doesn't  thU  indicate  that  First 
Amendment  rights  are  involved?  "That  is 
an  interesting  point;  I  really  haven't  thought 
It  out,"  he  replied.  Slegel  added,  however, 
that  newspaper  and  magazine  stories  and 
editorials  deal  with  matters  involving  the 
public  Interest,  whereas  mass  mailings,  issue 
advertising  and  other  forms  of  mdlrect  lob- 
bymg  deal  with  issues  in  the  self  Interest  of 
business,  not  the  public  Interest.  The  Con- 
stitution,  however,   doesn't  guarantee  free 
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speech  only  to  those  promoting  the  public 
interest. 

Conceding  gray  areas  In  the  Code,  Kurtz 
wrote  that  IRS  will  publish  clarifymg 
rulings;  it  has  issued  four.  These  hold,  in 
essence,  that  corporate  expenses  are  not 
deductible  if  they  seek  to  Influence  legisla- 
tion through  stockholders  (mailing  testi- 
mony of  a  corporate  president,  for  instance) 
or  through  newspaper  and  magazine  ads.  An 
association  may  deduct  the  expense  of  urg- 
ing its  members  (but  not  prospective  ones) 
to  contact  their  Congressmen.  It  must  not 
deduct  the  cost  of  urging  its  members  to 
contact  their  employes  and  customers  on 
legislative  matters. 

Uncle  Sam  already  has  financed  propa- 
ganda against  advertising  through  the  Na- 
tional Endowment  for  the  Humanities.  It 
paid  for  a  blistering  tirade  in  one  install- 
ment of  Congress  by  Newspaper,  the  gist  of 
which  was  that  advertising  is  ripping  off  the 
public  and  should  not  be  tax  deductible  as  a 
business  expense.  While  we  read  it  in  The 
Washington  Post,  some  400  newspapers  pub- 
lish the  Courses,  and  over  260  colleges  give 
credits  to  those  who  read  them  and  pass 
tests  on  them. 

Here's  just  one  of  the  installment's  many 
controversial  statements:  "The  advertising 
subsidy  that  supports  and  guides  the  cul- 
tural Industry  Is  extracted  through  a  levy 
on  the  price  of  all  advertised  goods  and 
services.  Some  call  this  private  taxation 
without  representation.  The  price  Is  hidden 
In  the  price  of  soap;  I  pay  when  I  wash,  not 
when  I  watch  TV  or  read  a  magazine." 

Such  views,  of  course,  run  counter  to  ele- 
mentary economics.  Advertising  Is  essential 
for  large  volume,  which,  in  turn,  permits 
lower  prices  because  of  economies  of  scale. 
And  advertising  also  encourages  competi- 
tion. The  results,  needless  to  add,  have  been 
a  standard  of  living  that  is  the  envy  of  the 
world. 

Spendmg  all  of  one's  adult  life  as  a  Wash- 
ington journalist  means  encountering  a  lot 
of  tortured  reasoning.  But  our  prize,  one 
lollipop,  goes  to  a  346-page  study  by  the 
staff  of  the  Federal  Trade  Commission,  which 
persuaded  the  commissioners  to  vote  unani- 
mously for  a  rule-making  proceeding  to  con- 
sider prohibiting  or  regulating  advertising 
of  sugared  products  on  TV  commercials 
aimed  at  children.  A  lot  of  money  is  Involved, 
since  FTC  estimates  expenditures  of  all  kid- 
dle commercials  are  around  half  a  billion 
dollars  a  year.  By  law,  the  Commission  has 
authority  only  to  regulate  unfair  and  decep- 
tive trade  practices.  Accordingly,  the  study 
found  that  televising  sweets  commercials 
to  children  is  unfair  because  it  persuades 
them  to  consume  products  which  are  car- 
iogenlc  (close  in  sound,  but  not  in  meaning, 
to  the  scare  word,  carcinogenic) . 

The  study  was  especially  concerned  about 
the  naivete  of  the  extremely  young.  But  two- 
and  three-year  olds  don't  go  shopping  on 
their  own.  This  leaves  it  up  to  their  parents. 
The  staff  said,  however,  that  denying  re- 
quests of  babies  for  candy  and  such  m  lures 
the  parent-child  relationship.  If  this  estab- 
lishes the  precedent  that  the  government 
has  the  obligation  to  step  in  to  prevent 
parental  discomfort  in  denying  any  request 
of  a  child,  the  Implematlons  are  mind-bog- 
gling. 

At  the  Commission  meeting  in  late  Feb- 
ruary, just  before  it  voted  to  proceed  with 
the  rulemaking,  it  heard  arguments  from 
Its  staff.  Liberally  lacing  their  conversations 
with  warnings  about  carlogenlc  dangers  from 
sweets,  staffers  warned  emotionally  that 
tooth  decay  Is  growing  pandemic  because 
most  recent  surveys  Indicate  that  20  mUllon 
Americans  have  full  sets  of  false  teeth.  What 
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they  neglected  to  mention  In  the  oral  pres- 
entation Is  that  tbe  "moat  recent  aturey" 
was  taken  in  1962. 

FTC  Director  of  PoUcy  and  Planning  Rob- 
ert Reich  says  that  his  agency  will  be  doing 
more  to  force  advertisers  to  pay  for  com- 
merciaia  representing  contrary  viewpoints, 
as  well  as  "corrections."  A  case  Involving 
whether  FTC  can  force  the  marketers  of 
Listerlne  to  pay  for  corrective  commercials 
now  is  on  its  way  to  the  U.S.  Supreme  Court. 

Last  year  the  FCC  ruled  that  Washington's 
WTOP-TV  violated  the  Fairness  Doctrine  by 
broadcasting  a  Texaco  commercial  against 
breaking  up  the  oil  companies.  As  a  result, 
the  station  aired  without  charge  30  TV 
spots  by  Energy  Action  which  not  only  coun- 
tered the  bommerclals  but  also  attacked  oU 
Industry  participation  in  other  forms  of  en- 
ergy and  equated  oil  executives  with  mug- 
gers. According  to  William  Hesse,  president 
of  the  American  Association  of  Advertising 
Agencies,  "Our  members  feel  restrained  be- 
cause of  tbe  Texaco  thing." 

Well  they  might — and  because  of  other 
aspects,  too,  of  the  federal  attack  on  adver- 
tising. Much  soul-searching  reportedly  is  go- 
ing on  now  in  corporate  board  rooms  and 
executive  suites  over  how  to  meet  the  on- 
slaught. Like  most  Inroads  on  freedom,  the 
moves  ostensibly  have  a  noble  purpose.  What 
could  be  finer,  for  instance,  than  protecting 
children?  What  could  be  more  popular  than 
attacking  Madison  Avenue?  But  is  it  really 
chipping  away  at  the  financial  foundations 
of  the  free  press  and  threatening  freedom  of 
speech?  If  such  attacks  proliferate,  ques- 
tions like  these  someday  may  have  a  hard 
time  finding  their  way  Into  print. 


HUMAN  RIGHTS 


HON.  ROBERT  H.  MICHEL 

OF   ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATTVEB 

Monday,  May  1,  1978 

•  Mr.  MICHEL.  Mr.  Speaker,  today  I 
am  going  to  introduce  a  bill  to  require 
the  Secretary  of  State  to  transmit  to  the 
Congress  an  annual  report  on  the  status 
of  human  rights  in  all  foreign  countries. 

As  you  know  the  State  Department  in 
early  February  Issued  a  report  on  the 
status  of  human  rights  in  certain  coun- 
tries, but  that  report  did  not  mention 
the  Soviet  Union,  Red  China,  and  South 
Africa,  among  others.  My  bill  would 
guarantee  that  the  Congress  has  access 
to  adequate  and  balanced  information  on 
human  rights  problems  In  all  foreign 
countries. 

Today  is  May  Day,  traditionally  cele- 
brated by  Communists.  And  yesterday. 
April  30.  was  the  third  anniversary  of 
the  conquest  of  Vietnam  by  the  Commu- 
nists. 

It  Is  my  hope  that  my  bill  will  enable 
the  Congress  and  the  American  people 
to  see  exactly  what  happens  to  those  who 
fall  under  Communist  domination.  Per- 
haps by  next  year,  when  April  30  and 
May  1  arrive,  we  will  have  the  facts  and 
figures  available  to  show  that  April  30  Is 
a  day  of  Infamy  and  that  what  the  Com- 
munists "celebrate"  on  May  1  every  year 
is  their  denial  of  human  rights  to  all 
those  who  dare  to  oppose  them.* 
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RECLASSIFYINa  PCP  AS  A  SCHED- 
ULE  I  DRUG  AND  INCREASINO 
THE  PENALTIES  FOR  ITS  ILLICIT 
MANUFACTURE  OR  SALE 


HON.  BENJAMIN  A.  GILMAN 

OF   NSW   TORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  May  1,  1978 

•  Mr.  OILMAN.  Mr.  Speaker,  last  month 
I  Introduced  H.R.  11727,  a  measure  co- 
sponsored  by  14  of  my  colleagues  on  the 
Select  Committee  on  Narcotics  Abuse 
and  Control,  of  which  I  am  a  member, 
that  (1)  would  place  phencyclldlne 
(PCP)  Into  schedule  I  of  the  Controlled 
Substances  Act,  thereby  providing  the 
most  stringent  warnings  to  the  public 
regarding  the  use  of  this  pernicious  drug 
and  (2)  would  establish  within  section 
401(b)  (1)  (B)  of  that  act,  which  governs 
penalties  for  nonnarcotic  schedule  I  and 
n  drugs,  mandatory  minimimi  prison 
sentences  for  those  who  imlawfully 
manufacture,  dispense  or  distribute  PCP 
or  any  of  its  analogs,  derivatives  or 
variants. 

Subsequent  to  the  introduction  of  H.R. 
11727,  a  number  of  my  colleagues  have 
expressed  an  interest  in  this  proposal. 
Accordingly.  Mr.  Speaker,  today  I  am 
introducing  this  measure  which  Is  co- 
sponsored  by  37  colleagues. 

To  date,  the  following  50  Members 
have  cosponsored  this  proposal: 
Mr.  Alcaka  of  Hawaii. 
Mr.  Badham  of  CalUomla. 
Mr.  Beard  of  Tennessee. 
Mr.  Blaggl  of  New  York. 
Mr.  Buchanan  of  Alabama. 
Mr.  Burke  of  Florida. 
Mr.  Carter  of  Kentucky. 
Mr.  Cederberg  of  Michigan. 
Mr.  Cornwell  of  Indiana. 
Mr.  Corrada  of  Puerto  Rico. 
Mr.  Coughlln  of  Pennsylvania. 
Mr.  de  la  Oarza  of  Texas. 
Mr.  Dornan  of  California. 
Mr.  Downey  of  New  York. 
Bfr.  Drlnan  of  Massachusetts. 
Mr.  Duncan  of  Tennessee. 
Mr.  Edwards  of  California. 
Mr.  Ellberg  of  Pennsylvania. 
Mr.  Ertel  of  Pennsylvania. 
Mr.  Pary  of  IlUnols. 
Mr.  Plorio  of  New  Jersey. 
Mr.  Ouyer  of  Ohio. 
Mrs.  Holt  of  Maryland. 
Mr.  Howard  of  New  Jersey. 
Mr.  Hughes  of  New  Jersey. 
Mr.  Kemp  of  New  York. 
Mr.  Ketchum  of  California. 
Mr.  Krueger  of  Texas. 
Mr.  Lagomarslno  of  California. 
Mr.  McClory  of  Illinois. 
Mr.  Mitchell  of  Maryland. 
Mr.  Murphy  of  Pennsylvania. 
Mr.  Murphy  of  Illinois. 
Mr.  Neal  of  North  Carolina. 
Mr.  Ottlnger  of  New  York. 
Mr.  Patten  of  New  Jersey. 
Mr.  Pickle  of  Texas. 
Mr.  Rallsback  of  Illinois. 
Mr.  Rangel  of  New  York. 
Mr.  Rodlno  of  New  Jersey. 
Mr.  Roe  of  New  Jersey. 
Mr.  Roncallo  of  Wyoming. 
Mr.  Simon  of  Illlnol«. 
Mr.  Skubltz  of  Kansas. 
Mr.  Treen  of  Louisiana. 
Mr.  Vento  of  MlnnesoU. 
Mr.  Walgren  of  Pennsylvania. 
Mr.  Wolff  of  New  York. 


EXTENSIONS  OF  REMARKS 

Mr.  Whltehurst  of  Virginia. 
Mr.  Zeferettl  of  New  York. 

Mr.  Speaker,  a  complete  text  of  this 
legislation,  together  with  my  remarks, 
was  printed  in  the  Congressional 
Record  of  March  22,  1978,  on  pages 
8160-8162.  I  welcome  the  support  of 
all  my  colleagues  on  this  legislation  to 
stiffen  the  regulations  on  PCP.  the  most 
dangerous  hallucinatory  drug  on  the 
market,  which  is  being  consumed  by  so 
many  of  our  Nation's  teenagers.* 
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COMMONSENSE— WHAT  EVER 
HAPRfiNED  TO  IT? 


HON.  THOMAS  N-  KINDNESS 

or  okio 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday.  May  1,  1978 
•    Mr.    KINDNESS.    Mr.    Speaker,    the 
President  of  Miami  University.  Dr.  Phil- 
lip R.  Shriver,  located  at  Oxford,  Ohio, 
had  occasion  recently  to  correspond  with 
the  Secretary  of  Health.  Education,  and 
Welfare.  Mr.  Joseph  Califano.  regarding 
that  department's  "Operation  Common 
Sense."  The  purpose  of  "Operation  Com- 
mon Sense"  is  supposedly  to  identify 
rules  and  regulations  which  most  ur- 
gently need  revision  and  clarification. 

President  Shriver's  response  demon- 
strates very  concisely  the  extent  of  the 
effect  some  Federal  regulations  have 
upon  those  who  must  operate  real  world 
businesses  and  institutions.  I  would  like 
to  share  President  Shriver's  response  to 
Secretary  Califano  with  my  colleagues: 
PaEsmsNT  Shriver  Spells  It  Ott 
For  Bureaucracy 

(This  letter  from  President  Phillip  R. 
Shriver  to  the  Secretary  of  Health,  Education, 
and  Welfare  mirrors  the  frustration  of  higher 
education  as  It  attempts  to  perform  Its  role 
on  behalf  of  the  people  of  the  United  States 
under  the  Increasingly  repressive  yoke  of 
bureaucracy.) 

Hon.  Joseph  A.  Calitano.  Jr., 
Secretary  of  Health,  Education,  and  Welfare 
Washington,  D.C. 

My  Dear  Mr.  Secretary.  I  am  replying  to 
your  form  letter  of  September  19.  In  which 
you  solicit  Identification  of  those  regulations, 
rales  and  procedures  that  I  believe  deserve 
the  top  priority  attention  of  Operation  Com- 
mon Sense.  Quite  frankly.  Mr.  Secretary,  I 
began  to  get  Into  the  specifics  of  this  ques- 
tion only  to  find  myself  overwhelmed  with 
the  sheer  numbers  and  complexities:  the 
maze  of  regulations,  rules,  and  procedtires  is 
now  so  tangled  as  to  be  nearly  incompre- 
hensible. Consequently,  I  have  decided  to  try 
to  reduce  my  concerns  to  the  most  basic,  and 
they  are  these: 

1.  A  two-  or  three-sentence  Congressional 
statute  seems  to  emerge  as  hundreds  of  pages 
of  regulations,  oftlmes  having  Uttle  resem- 
blance to  the  original. 

2.  The  underlying,  the  recurrent  theme  of 
these  regulations  seems  to  be  "you  eae  guilty 
until  you  can  prove  yovusclf  Innocent." 

3.  In  a  manner  not  unremlnlscent  of  the 
Jacobin  phase  of  the  French  Revolution,  it 
takes  only  a  thlrteen-cent  stamp  and  a  piece 
of  paper  to  level  an  accusation  which  will 
then  be  picked  up  by  a  federal  office,  using 
federal  agents  and  federal  lawyers  at  tax- 
payers' expense,  with  the  accused  compelled 
to  spend  countless  hours  and  countless  dol- 
lars from  diminishing  resources  In  attempt- 


ing to  make  defenie.  As  Lorene  Rogers,  preil. 
dent  of  the  University  of  Texas,  pointed  out 
the  other  day.  It  cost  the  University  $800,000 
to  defend  Itself  against  a  single  accusation. 
The  personal  cost  to  the  accuser  was  almcat 
nothing.  Even  though  the  University  won  the 
case,  how  many  times  can  It  defend  Itself 
against  mounting  numbers  of  accusations, 
when  the  cost  can  run  as  high  as  half  a  mil- 
lion dollars  for  each  one?  It  is  literally  easier 
today  to  plead  guilty  to  a  charge  for  which 
you  are  Innocent  and  then  make  an  out-of- 
court  settlement  than  It  Is  to  defend  yourself 
In  court  when  you  know  you  are  Innocent, 
win  the  case,  and  then  be  rendered  destitute 
In  the  process.  As  long  as  the  accuser  spends 
virtually  nothing  and  the  defendant  runs  the 
risk  of  destitution  through  the  sheer  process 
of  trying  to  prove  innocense.  we  have  a  sys- 
tem which  is  anything  but  Just  in  Its  opera- 
tion. 

I  grew  up  believing  In  the  concept  of  Im- 
partial Justice,  of  the  lady  with  eyes  blind- 
folded holding  balance  beams  In  her  hands. 
As  those  of  us  who  are  trying  to  operate  col- 
leges and  universities  across  the  country  well 
understand,  the  balance  beams  have  been 
knocked  askew.  Par  from  achieving  equity, 
the  regulations,  rules,  and  procedures  of  the 
Department  of  Health,  Education  and  Wel- 
fare and  other  federal  departments  have 
tended  to  bring  us  to  the  present  Jungle  of 
Inequity. 

The  biggest  thing  missing  in  government 
today  Is  common  sense.  I  am  not  sure  that 
Operation  Common  Sense  can  find  It.  but  I 
applaud  you  for  making  the  effort. 
Sincerely  yours. 

Phillip  R.  Sbriyxx, 

President^ 


PANAMA  AND  PAX  AMERICANA 


May  1,  1978 


HON.  PHILIP  M.  CRANE 

OF   IU.I^OIB 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  May  1,  1978 

•  Mr.  CRANE.  Mr.  Speaker,  although 
the  Senate  has  concluded  the  Panama 
debate,  now  is  a  good  opportunity  for  re- 
flection on  the  issue  that  dominated  the 
headlines  for  the  past  8  months 
With  the  question  of  the  House  role  still 
in  limbo,  I  wish  to  share  with  my  col- 
leagues the  following  which  appeared  in 
a  recent  edition  of  the  Wall  Street  Jour- 
nal. There  can  be  no  doubt  that  there 
are  still  many  unanswered  questions; 
Jude  Wanniski  deals  with  the  issue  ef- 
fectively and  completely.  He  Is  correct 
that  the  Senate  and  the  American  people 
were  poles  apart  on  this  issue.  Let  us 
hope  that  the  final  tally  of  history  shows 
that  if  the  American  people  were  in  the 
losing  column  on  this  occasion,  in  the 
long  run  their  interests  were  served 
through  the  rediscovery  that  in  a  self- 
governing  Republic,  public  oCBcials  are 
servants  and  the  citizenry  their  masters. 

The  edition  follows: 
I  Prom  the  Wall  Street  Journal.  Apr.  7.  1978  J 
Panama  and  Pax  Americana 
(By  Jude  Wanniski) 

One  of  the  most  puzzling  political  phe- 
nomena of  the  year  is  the  wide  gap  between 
the  people  and  the  politicians  en  what  to  do 
with  the  Panama  Canal. 

Who  doubts  that  If  there  were  provisions 
In  the  Constitution  for  a  national  referen- 
dum, and  one  were  held  on  the  Canal  treat- 
ies, that  the  voters  would  bury  them?  The 
opinion  polls  suggest  the  public  opposes  the 


treaties  by  roughly  a  two-to-one  margin. 
Yet  the  representatives  of  the  people,  In 
the  White  House  and  in  the  U.S.  Senate,  by 
•stonisblngly  lopsided  margin  of  roughly  70 
percent  to  30  percent,  back  the  treaties.  In- 
terpreted by  the  people  as  "giving  away" 
the  Canal. 

Of  course  It's  true  that  in  a  representative 
form  of  government  we  expect  as  natural 
the  frequent  discrepancies  between  the  ap- 
parent wishes  of  the  citizens  and  the  votes 
of  their  delegates.  This  is  because  we  ex- 
pect our  political  delegates  to  weigh  the  In- 
tellectual arguments  and  passions  of  their 
constituents  in  addition  to  the  numerical 
majority.  In  other  words.  Americans  accept 
the  Idea  that  majority  rule  Is  not  Inconsist- 
ent with  the  notion  that  the  squeaky  wheels 
gets  the  grease. 

But  how  can  we  explain  this  Canal  voting? 
Not  only  has  antitreaty  sentiment  among 
the  citizenry  amassed  a  wide  numerical  ma- 
jority. It  also  commands  the  passion  of  that 
majority.  There  Is  scarcely  any  Intensity 
among  the  minority  of  citizens  who  support 
treaties.  Senators  Howard  Cannon  of  Ne- 
vada and  Paul  Hatfield  of  Montana,  for  ex- 
ample, can  hardly  find  any  of  the  citizens 
who  they  represent  agreeing  with  their  pro- 
treaty  votes. 

What's  going  on? 

AN   explanation 

There  must  be  a  rational  explanation. 
And  there  Is,  I  think,  an  honest  difference 
of  opinion  here  between  the  people  and  their 
representatives.  When  you  come  right  down 
to  It,  President  Carter  and  two-thirds  of  the 
Senate  base  their  decision  on  the  Idea  that 
"Imperialism"  Is  a  bad  thing  and  that  the 
Panama  Canal  (which  we  "stole  fair  and 
square")  Is  a  symbol  of  American  Imperial- 
ism (Teddy  Roosevelt,  gunboat  diplomacy 
and  all  that) .  Furthermore,  they  believe  Im- 
perialism Is  antlhlstorlcal,  as  witness  the 
crumbling  of  the  Roman  and  British  em- 
pires. 

The  American  people,  on  the  other  hand, 
still  think  Yankee-style  Imperialism  is  not  a 
bad  thing,  all  things  considered.  By  this  we'd 
mean  an  extension  of  hegemony  not  by  con- 
quest, but  through  superior  example,  leader- 
ship and  salesmanship.  Americans  more  or 
less  think  our  system  of  government  Is  the 
best  in  the  world.  For  60  years  the  U.S.  econ- 
omy has  been  preeminent.  For  a  good  part  of 
that  time  U.S.  military  power  has  protected 
the  interests  of  democracy  and  freedom.  The 
U.S.  dollar  has  been  the  world  currency. 
American  culture  has  become  an  interna- 
tional language.  A  benign  Imperialism 
mostly. 

Nor  do  Americans,  generally  speaking,  be- 
lieve "Imperialism"  is  antlhlstorlcal.  On  *.he 
contrary,  if  the  world  is  going  to  be  unified 
someone  has  to  be  In  the  lead.  If  it  is  not  the 
United  States  It  looks  to  the  man  in  the 
street  that  It  will  be  the  Soviet  Union.  The 
problem  with  empires,  like  any  club.  Is  that 
they  are  good  only  as  long  as  people  really 
want  to  belong  to  them.  Previous  empires 
broke  down  because  the  costs  of  belonging 
finally  overtook  the  benefits. 

For  the  last  dozen  years  or  so.  unhappily, 
the  costs  of  membership  In  the  Pax  Ameri- 
cana have  been  rising  and  the  benetfis  have 
been  falling.  American  Imperialism  has  been 
getting  a  bad  name.  People  are  trading  in 
dollars  for  yen.  Prance  and  Italy  are  on  the 
brink  of  switching  to  the  other  guys.  German 
citizens  are  taking  up  collections  to  help 
support  our  tattered  legions  stationed  there. 
And  when  Omar  Torrljos  rattles  his  Pana- 
manian saber,  our  Kissingers  tremble. 

President  Carter  and  two-thirds  of  the 
U.S.  Senate  are  correct  in  their  calculations. 


EXTENSIONS  OF  REMARKS 

A  shrinking  Pax  Americana  cannot  keep  cli- 
ents against  their  will.  One  must  cut  the  em- 
pire down  to  size,  smiling  as  we  wave  bye- 
bye  to  former  customers.  So  long,  Cuba. 
Goodbye,  Vietnam  and  Indochina.  Adlos,  An- 
gola. Goodbye,  Canal.  Shrink  the  U.S.  Navy 
to  bathtub  size.  Ban  the  neutron  bomb.  Take 
what  you  can  get  at  SALT,  and  start  think- 
ing about  kissing  Taiwan  goodbye. 

The  American  people  are  making  different 
calculations,  and  seem  to  be  saying  It  Is  too 
soon  to  throw  In  the  towel  on  Yankee  world 
leadership.  Heck,  we  hardly  had  a  descent 
run  at  it,  and  when  the  President  and  Sen- 
ate reach  so  far  down  into  the  barrel  to  give 
away  the  Canal,  It  seems  premature.  Sure.  If 
the  economy  continues  to  bleed  Itself  with 
Inflated  currencies  and  debt  finance  we'll 
have  no  choice  but  to  retreat,  to  lighten  the 
load.  But  so  soon? 

What,  though,  is  the  alternative?  It  goes 
without  saying  that  Internal  economic  dis- 
integration must  be  halted  and  real  expan- 
sion renewed.  But  even  if  Mr.  Carter  and 
two-thirds  of  the  Senate  had  a  clue  as  to 
how  this  could  be  done.  It  would  not  be 
enough  to  boom  the  host  country  of  this  em- 
pire. The  American  failure  of  the  last  30 
years,  as  an  Imperialist  host.  Is  that  It  un- 
wittingly poisoned  the  poor  countries  of  the 
world  with  unfortunate  advice.  In  the  next 
run  at  a  Pax  Americana,  this  has  to  change. 

Consider  Panama.  The  chief  reason  by  far 
that  the  people  of  Panama  want  the  Canal  Is 
economic.  In  addition  to  getting  a  big  bag 
of  money  to  take  the  Canal  off  our  hands, 
Panama  gets  the  right  to  boost  Canal  tolls 
and  milk  it  for  everything  the  traffic  will  bear. 
The  people  of  Panama  seem  to  have  a  vague 
hope  the  revenues  will  go  to  reducing  their 
domestic  taxes. 

Why  are  Panamanian  taxes  so  high?  The 
main  reason  Is  that  for  the  last  decade  Gen. 
Torrljos  ran  the  government  the  way  Nelson 
Rockefeller  ran  New  York  State.  Spend  and 
tax,  sp>end  and  borrow.  Mr.  Torrljos  was  ad- 
vised that  this  was  the  best  way  to  build  a 
modern  economy  by  his  friend.  Nelson  Rocke- 
feller, who  a  decade  ago  sent  a  team  of  experts 
to  I>anama  to  help  him  out.  Panama's  ex- 
ternal debt  Is  at  least  $2  billion  and  debt 
service  takes  37  cents  of  every  dollar  of  na- 
tional revenue.  For  the  most  part,  New  York 
banks  hold  the  paper.  Mr.  Rockefeller  Is  the 
only  American  we  know  who  exhibits  genuine 
passion  on  behalf  of  the  treaties  and  Mr. 
Torrljos. 

a   better   way 

There  must  be  a  better  way  of  redeeming 
Mr.  Rockefeller  for  his  dreadful  advice  to  his 
friend  than  giving  up  the  Canal  and  a  lot  of 
money.  Sen.  Harry  Byrd  of  Virginia  thinks 
the  U.S.  taxpayer  costs  will  hit  $10  billion 
before  the  deed  is  done  in  the  year  2000.  And 
chances  are  slim  that  Mr.  Torrljos  will  use 
the  money  to  relieve  his  people  of  oppressive 
taxes.  He'll  buy  a  lot  of  military  trinkets  and 
build  a  replica  of  the  Albany  Mall. 

Why  not  pay  off  Panama's  $2  billion  debt 
If  the  government  agrees  to  cut  tax  rates  by 
37%  (the  amount  of  revenues  now  going  to 
debt  service).  The  Panamanians  would  love 
It. 

We  shouldn't  pin  this  to  Mr.  Rockefeller, 
either.  He  was,  after  all,  only  one  of  a  crowd 
of  Americans  who  circled  the  globe  since 
World  War  II  selling  a  British  brand  of  eco- 
nomics. It  never  occurred  to  the  American 
Keyneslans  that  the  British  Empire  crumbled 
under  the  idea  that  public  debt  and  high  tax 
rates  were  the  correct,  modern  formula  for 
growth.  Mr.  Rockefeller  was  honest.  He  prac- 
ticed what  he  preached.  New  York  has  not 
recovered.  Just  as  the  former  British  colonies 
have  not  recovered.  Just  as  Panama  has  not 
recovered.    And    observe    the    prosperity    of 
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Egypt  2a  years  after  Mr.  Nasser  grabbed  Suez 
from  the  dying  Pax  Brltannica. 

Imperialism  becomes  malign  when  the  Bm- 
pire  disseminates  poisonous  advice.  Lucky  for 
us  that  countries  like  Germany,  Japan,  Tai- 
wan and  several  others  Ignored  our  advice 
and  kept  the  Western  economy  buoyant. 

Perhaps  this  partly  explains  why  there  U 
such  a  gap  between  the  people  and  the  poli- 
ticians on  the  Canal.  The  citizenry  may  sense 
that  Keynesianlsm  Is  on  its  last  laps,  and 
we'll  soon  abandon  the  idea  that  an  Ameri- 
can hegemony  can  succeed  with  economic 
theories  that  destroyed  the  British  Empire. 
American  global  leadership  mvut  surely  be- 
come more  attractive  once  we  stop  advising 
the  Panamas  of  the  world  to  search  for  hap- 
piness m  debt,  devaluation  and  taxation. 

This  Is  an  optimistic  view.  The  President 
and  the  Senate  clearly  do  not  believe  any  of 
this  foolishness,  which  Is  why  they  vote  the 
way  they  do.  The  people  haven't  given  up  on 
another  run  at  a  Pax  Americana,  which  Is 
why  they  are  putting  up  such  a  fuss.0 


ARMENIAN  MASSACRES 


HON.  PETER  H.  KOSTMAYER 

OF   PENNSYLVANLA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  May  1,  1978 

•  Mr.  KOSTMAYER.  Mr.  Speaker,  I  rise 
today  to  commemorate  the  63d  anniver- 
sary of  the  Armenian  massacres.  On  this 
day  in  1915,  one  of  the  most  savage 
events  of  the  past  century,  the  killing  of 
thousands  of  helpless  Armenian  people, 
began. 

Two  weeks  ago  we  were  reminded  of 
the  tragic  mass  murders  of  thousands  of 
innocent  Jews  in  Nazi  Germany.  As  we 
remember  that  tragedy  we  must  remem- 
ber as  well  the  Armenian  tragedy.  We 
cannot  help  but  be  saddened  knowing  of 
the  atrocities  which  took  place  63  years 
ago. 

We  must  recognize  both  of  these  events 
as  lessons  in  history,  teaching  us  the 
true  value  of  human  life  and  dignity.  But 
today  especially  we  must  be  thankful  for 
the  opportunity  to  remember  the  history 
of  the  Armenian  struggle  against  the 
Turkish  Government.  Only  by  recalling 
such  events  can  we  hope  to  learn  the 
mistakes  of  the  past,  and  use  these  les- 
sons to  better  prepare  us  for  the  future. 
The  shameful  murders  of  so  many  Ar- 
menians may  help  us  to  prevent  such 
action  from  ever  occurring  again. 

Let  us  also,  Mr.  Speaker,  not  forget  the 
Armenian  people  who  immigrated  to  the 
United  States  and  whose  families,  al- 
though having  suffered,  managed  to  put 
down  roots  in  America.  We  have  learned 
a  lesson  from  them  also ;  that  we  should 
always  strive  toward  human  freedom,  a 
freedom  that  is  not  only  the  American 
dream,  but  also  the  dream  of  all  peoples 
everywhere. 

Mr.  Speaker,  in  my  own  public  life  I 
have  come  to  know  many  Americans  of 
Armenian  extraction  and  today  I  Join 
with  them  and  on  their  behalf  in  re- 
membering that  day  in  1915.  Let  us  never 
forget.* 
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AORICULTDRAL  DEViSLOPMENT 
IN  YUKON  FLATS 


HON.  MORRIS  K.  UDAU 

or  uaaonA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  May  1,  197S 

•  Mr.  UDALL.  Mr.  Speaker,  on  March 
21,  the  Committee  on  Interior  and 
Insular  Affairs  reported  HJl.  39,  the 
Alaska  National  Interest  Lands  Conser- 
vation Act,  the  most  important  land 
conservation  legislative  Initiative  in  Idhe 
history  of  our  country. 

An  important  feature  of  HH.  39  is  the 
establishment  of  new  imits  of  our  great 
National  Wildlife  Refuge  Syston.  Crea- 
tion of  these  fish  cmd  wildlife  areas 
from  the  public  lands  at  no  cost  to  the 
taxpayer  for  land  acquisition  will  pro- 
tect natural  habitats  critical  to  the  siir- 
vlval  of  niunerous  fish  and  wildlife 
species.  Habitat  of  migratory  birds, 
dijoyed  and  utilized  by  many  thousands 
of  people  throughout  the  Western 
Hemisphere,  is  particularly  significant 
in  the  Yukon  Flats  National  WUdlife 
Range.  This  magnificent  area,  located  in 
east-central  Alaska,  is  one  of  the  world's 
most  productive  wildlife  areas,  especially 
migratory  waterfowl. 

During  the  Interior  CcMnmlttee's  con- 
sideration of  HJl.  39  amendments  were 
offered  to  delete  large  tracts  from  the 
Yukon  Plats  Wildlife  Range  in  favor  of 
what  was  purported  to  be  possible  agri- 
cultural development.  All  such  amend- 
ments were  rejected.  The  Committee 
found  that  the  State  and  Native's  have 
already  selected  over  70  percent  of  the 
high  potential  agricultural  lands  in  the 
entire  State  as  well  as  66  percent  of  the 
lands  classed  as  having  significant  agri- 
cultural potential.  Hie  bulk  of  the  lands 
in  the  Yukon  Flats  have  been  classed  as 
only  potentially  arable,  so  agricultural 
development  schemes  are  highly  specu- 
lative: furthermore,  about  three  million 
acres  have  been  selected  by  native  cor- 
porations in  the  area.  The  Committee 
decided  that  the  overwhelming  national 
values  of  the  Yukon  Flats  Is  its  fish  and 
wildlife  resourcee,  particularly  migra- 
tory bird  production. 

Following  is  a  letter  from  Mr.  William 
J.  Bailey.  Jr..  chairman  of  the  Central 
Plyway  Council  which  is  composed  of  the 
directors  or  their  designee  of  the  State 
flsh  and  wildlife  agencies  from  Colorado, 
Kansas.  Montana,  New  Mexico,  Okla- 
homa, Nebraska,  North  Dakota,  South 
Dakota.  Texas,  and  Wyoming. 

The  council  imanlmously  expresses 
its  concern  that  lands  will  be  transferred 
out  of  Federal  ownership  In  the  Yukon 
Plats  and  designated  as  agricultural 
lands. 

(Text  of  letter  follows) : 

Nebraska  Oamx  aito  Parks 

Commission. 
Lincoln,  Nebr..  April  11, 1978. 
Hon.  Morris  K.  Uoall, 

Ctiatrman,  Committee  on  Interior  and  In- 
sular   Affairs,    Longworth    House    Office 
Building,  Washington,  D.C. 
Drar    Congressman    Udaix:    The   Central 
Flyway  Waterfowl  Council  at  Its  meeting  In 
Phoenix,   Arizona,   on  March    19,    1978,   was 
briefed   on  some  of  the  considerations   in 
dlsposlUon  of  D-2  lands  In  Alaska  and  par- 
Ucularly  the  Yukon  Plats.  Membership  of 
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the  Central  Waterfowl  Council  Includes  the 
Directors  or  their  designee  of  state  flsh  and 
wildlife  agencies  from  Colorado,  Kansas, 
Montana,  New  Mexico,  Oklahoma,  Nebraska, 
North  Dakota,  South  Dakota,  Texas  and 
Wyoming. 

The  Council  resolved  unanimously  to  ex- 
press Its  concern  that  some  consideration  is 
being  given  to  designating  some  of  the  D-3 
lands  in  the  Yukon  Flats  as  agricultural 
land  and  to  suport  appropriate  action  to 
maintain  the  ecological  system  of  the  Yukon 
Flats  area  since  it  is  a  major  contributor 
of  waterfowl  to  the  Central  Fljrway. 

Based  on  the  best  Information  available 
to  the  CouncU,  the  Yukon  Flats  is  a  signifi- 
cant part  of  the  .waterfowl  production  habi- 
tat of  North  America  as  well  as  having  sub- 
stantial value  for  salmon,  moose,  furbearers 
and  other  wildlife.  As  waterfowl  production 
habitat,  it  Is  relatively  stable  and  enhanced 
and  maintained  under  present  conditions 
by  flooding,  wlldflres  and  relatively  high 
summer  temperatures.  The  fall  flight  of 
waterfowl  produced  in  the  Yukon  Flats  is 
about  one-fifth  of  the  total  production  In 
Alaska  or  about  two  million  birds,  many  of 
which  pass  through  and  to  the  Central 
Plyway. 

The  Council  believes  the  primary  consid- 
eration in  designation  of  Yukon  Flats  should 
be  protecting  the  wildlife  values. 

The  Council  directed  that  these  comments 
and  concerns  be  forwarded  to  you,  Congress- 
man Leggett  and  Senator  Jackson. 

Thank  you  for  your  consideration. 
Very  truly  yours, 

William  J.  Bailet,  Jr., 
Chairman,  Central  Flyxoay  Council.% 


May  ly  1978 


PAUL  L.  MILLER,  SR. 


HON.  WILLIAM  (BILL)  CUY 

or   MISSOURI 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  May  1,  1978 

•  Mr.  CLAY.  Mr.  Speaker,  I  wish  to  take 
this  opportunity  to  share  with  my  col- 
leagues the  success  story  of  one  of  St. 
Louis'  leading  citizens. 

Paul  L.  Miller,  Sr. 

Paul  L.  Miller,  Sr.  was  born  on  August  7. 
1912  in  Sturgls.  Mississippi.  He  received  his 
early  education  in  the  rural  school  system  in 
Sturgls,  Mississippi.  He  spent  his  early  years 
working  as  a  farmer,  a  chauffer,  and  an  in- 
surance salesman.  He  spent  over  ten  years 
working  for  North  Carolina  Mutual  In- 
surance Company  and  Universal  Life  Insur- 
ance Company  both  In  Mississippi  and  Ala- 
bama. He  started  as  a  salesman  and  worked 
his  way  up  to  management  with  Universal 
Life  Insurance  Company.  He  moved  to  St. 
Louis,  Missouri  in  1946  from  Meridan.  Missis- 
sippi to  assume  a  management  position 
with  Universal  Life  Insurance  Company  in 
St.  Louis.  WhUe  living  In  Meridan  he  had 
met  Mr.  Eugene  F.  Young,  the  founder  of 
E.  F.  Young.  Jr.  Manufacturing  Company 
m  Meridan,  Mississippi,  one  of  the  early 
pioneers  in  the  beauty  industry  along  with 
Mme.  C.  J.  Walker  and  Annie  Malone,  the 
founder  of  the  Poro  Beauty  System.  Mr. 
Young  hired  Mr.  Miller  as  a  sales  repr^isenta- 
tlve  in  1946  along  with  four  other  salesmen 
who  were  responsible  for  selling  the  Young 
products  all  over  the  country.  During  this 
time  Mr.  Miller  traveled  all  over  the  country 
selling  beauty  products  out  of  the  back  of 
his  car.  He  often  drove  fifty  to  seventy-five 
thousand  miles  annually  throughout  the 
states  of  Arkansas,  Kentucky,  Tennessee, 
Mississippi,  Alabama,  Georgia.  Florida, 
Southern  nilnois,  Texas,  Oklahoma,  and  in 
several  instances  as  far  away  as  California. 

Miller  Beauty  Supply  was  started  in  1960 
principally  as  a  small  mall  order  business 


by  Paul  L.  MlUer,  Sr.  It  wm  located  initially 
in  the  basement  of  hla  borne  at  1830  North 
Sarah  Street,  St.  Louis,  Missouri.  He  entered 
the  business  initially  to  supply  non-compet- 
ing items  to  hla  customers  who  were  al- 
ready buying  E.  F.  Young  products.  He 
traveled  regularly  throughout  Missouri, 
Arkansas,  Kentucky,  Tennessee,  Mississippi, 
Oklahoma,  and  Alabama.  He  would  sell  some 
Items  out  of  his  car  and  then  book  orders 
for  Items  not  carried  in  the  trunk.  These 
orders  were  mailed  to  his  home  where  his 
wife,  Alma  and  his  son,  Paul  Jr.,  would 
process  the  orders,  with  Paul  usually  deliver-  ' 
ing  the  orders  to  the  Post  Office  each  morn- 
ing prior  to  going  to  school.  To  supplement 
the  mall  order  business  a  small  area  of  the 
business  was  devoted  to  a  store  for  local 
barbers,  beauticians,  and  the  general  pub- 
lic to  purchase  these  items.  As  the  local 
business  began  to  increase,  the  business  wm 
moved  in  1962  to  4126  Easton  Avenue.  With 
Easton  Avenue  being  a  major  throughfare 
more  people  became  acquainted  with  their 
service  and  the  products  distributed.  In  ad- 
dition to  selling  beauty  and  barber  shops, 
sales  were  made  to  other  small  wholesalers 
and  salesmen  operating  Independently. 

In  1963,  Paul  L.  Miller,  Sr.,  was  seriously 
Injured  In  an  automobile  accident  while 
enroute  to  a  beauty  show  being  held  In  Phila- 
delphia. The  accident  incapacitated  him  for 
a  period  of  eight  months.  During  this  time 
the  business  was  held  together  by  his  wife, 
son,  and  two  daughters.  It  was  during  this 
time  the  name  was  changed  to  Miller  &  Son 
Beauty  Supply  Company.  The  business  con- 
tinued to  grow  steadily  and  in  1967  another 
location  was  opened  at  3619  N.  Grand  Blvd. 
at  Natural  Bridge.  Paul  L.  MlUer,  Jr.,  joined 
the  business  on  a  full  time  basis  In  1968 
after  receiving  a  BS.  degree  in  accounting 
from  St.  Louis  University,  working  for  the 
F.D.I.C.  as  a  bank  examiner  for  three  yean, 
and  completing  a  graduate  study  in  man- 
agement under  the  auspices  of  the  Ameri- 
can Management  Association  in  New  York. 
An  additional  location  was  opened  at  4926 
Easton  Avenue  in  1970  on  what  is  now  Dr. 
Martin  Luther  King  T>rlve.  A  third  location 
at  4601  State  Street  in  East  St.  Louis,  Illinois 
was  opened  in  1976.  The  company  presently 
operates  three  stores,  a  warehouse,  and  em- 
ploys twenty  people.  Sales  are  made  to  beau- 
ticians, barbers,  and  retail  stores.  In  addi- 
tion to  items  specifically  oriented  toward  the 
black  market  the  company  also  serves  as  a 
major  wholesaler  for  general  market  beauty 
items  manufactured  by  companies  such  as 
Revlon  and  Clairol. 

PaiU  L.  Miller,  Sr..  officially  retired  in 
August  of  1977  as  president  and  chief  execu- 
tive officer  of  Miller  &  Son  Beauty  Supply 
Co.  In  addition  to  his  tenure  at  Miller  &  Son 
he  is  also  active  as  a  deacon  at  Central  Bap- 
tist Church  and  serves  on  the  boards  of 
Gateway  National  Bank,  New  Age  Federal 
Savings  and  Loan  Association,  Union  Sarah 
Economic  Development  Corp.,  and  the  United 
Church  Men  of  Greater  St.  Louis.  Paul  L. 
Miller,  Jr.  eosumed  the  presidency  of  the 
company  In  1977  and  represents  the  second 
generation  in  Miller  tc  Son  Beauty  Supply  Co. 

Mr.  Miller  Sr.,  is  being  honored  at  an 
Awards  Banquet  on  Sunday,  May  14,  1978  at 
the  Breckenridge  Pavilion  Hotel  at  eight 
o'clock  p.m.9 


HEALTH  RISKS  OF  ASBESTOS  EX- 
POSURE AND  CIQARETTE  SMOK- 
ING LINKED 


May  1,  1978 


HON.  HENRY  A.  WAXMAN 

or  CALirORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  May  1,  1978 

•  Mr.    WAXMAN.    Mr.    Speaker,    this 
past  Wednesday,  Health,  Educati(ni.  and 


Welfare  Secretary  Joseph  Califano  an- 
nounced a  Oovemmentwlde  effort  to 
call  public  attention  to  the  health  haz- 
ards associated  with  occupational  ex- 
posure to  asbestos.  The  Secretary  cited 
statistics  demonstrating  a  strong  rela- 
tionship between  asbestos  exposure  in  the 
workplace  and  the  development  of  seri- 
ous limg  diseases  such  as  lung  cancer, 
mesothelioma  and  asbestosls. 

Workplace  experience  with  asbestos 
indicates  that  20  to  25  percent  of  all 
workers  exposed  to  asbestos  wlU  die  of 
lung  cancer.  Two  out  of  every  ten  asbes- 
tos workers  will  contract  asbestosls  or 
mesothelioma. 

The  overwhelming  variable  influenc- 
ing whether  an  individual  exposed  to 
high  levels  of  airborne  asbestos  will  suffer 
from  a  lung  related  disease  is  cigarette 
smoking.  A  nonsmoker  exposed  to  as- 
bestos runs  a  three  to  four  times  greater 
chance  of  contracting  lung  cancer  than 
a  nonsmoker  who  is  not  exposed.  For 
asbestos  workers  who  smoke,  the  risks 
Increase  dramatically.  In  fact,  a  smoker 
exposed  to  asbestos  Is  90  times  more  like- 
ly to  suffer  from  lung  cancer  than  a  non- 
smoker  who  is  not  exposed.  Asbestos 
workers  who  smc*e  are  eight  times  more 
likely  to  die  from  lung  cancer  than  a 
smoker  in  the  general  population. 

The  program  announced  by  Secretary 
Califano  will  bring  together  the  collected 
expertise  of  the  Surgeon  General  of  the 
United  States,  the  National  Cancer  In- 
stitute, and  the  National  Institute  of  En- 
vironmental Health  Sciences.  Together 
they  will  cooperate  in  the  development 
of  a  public  education  campaign  aimed  at 
physicians  and  the  over  8  million  former 
and  present  asbestos  workers. 

The  HEW  campaign  will  stress  actions 
which  will  reduce  the  susceptibility  of 
asbestos  workers  to  serious  lung  diseases. 
The  campaign  will  emphasize  that  the 
most  important  step  a  former  or  present 
asbestos  worker  may  take  to  reduce  the 
risk  of  lung  cancer  is  to  stop  cigarette 
smoking. 

I  applaud  Secretary  Califano  for  this 
initiative  and  urge  my  colleagues  to  give 
him  their  full  support. 

I  request   that   Secretary   Califano's 
statement  announcing  the  new  HEW  as- 
bestos education  program  be  printed  in 
the  Record  at  this  point. 
Statement  or  Secretary  Joseph  A.  Calttaico, 

Jr.,    Department   or   Health,   Education, 

AND  WELrARE 

Scientific  studies  have  demonstrated  that 
asbestos  creates  an  especially  high  risk  of 
lung  cancer  and  other  serious  lung  disease 
for  workers  who  have  been  heavily  exposed  to 
this  toxic  substance. 

The  total  number  of  workers  exposed  to 
asbestos  since  the  beginning  of  World  War 
n  is  estimated  at  between  8  and  1 1  mUlion. 
Of  that  total,  approximately  1.6  to  2.6  mil- 
lion are  presently  employed,  whUe  the  re- 
mainder— between  6.6  and  8.6  million  work- 
ers— were  formerly  employed  in  environ- 
ments with  significant  asbestos  exposure,  in- 
cluding 4.5  milUon  who  worked  in  shipyards 
during  World  War  II.  Of  those  exposed  in 
the  past  a  certain  number — which  we  can- 
not estimate  with  accuracy  today — have  al- 
ready died,  either  from  asbestos-related  or 
other  causes. 

Federal  government  responsibility  for  reg- 
ulating current  asbestos  exposure  is  lodged 
in  several  agencle»— with  the  Occupational 
Safety  and  Health  Administration  bearing 
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primary  responsibUlty  for  regulating  asbes- 
tos levels  in  the  workplace  and  reqiilrlng  em- 
ployers to  provide  warnings  to  ciirrent  em- 
ployees. 

But,  to  date,  there  has  been  no  systematic 
government  effort  to  notify  physicians,  past 
workers  and  others  at  risk  of  the  hazards  as- 
sociated with  asbestos  exposure.  Such  noti- 
fication Is  of  special  importance  because  the 
serious  diseases  associated  with  asbestos  take 
a  long  time  to  develop — from  16  to  36  or  more 
years — and  because  recent  studies  have  un- 
derscored that  workers  exposed  in  the  past. 
especially  those  from  the  war  years,  may  Just 
now  be  facing  immediate,  serious  health 
threats. 

As  part  of  my  responsibility  to  promote 
and  protect  the  public  health,  I  am  today 
announcing  several  steps  to  inform  doctors, 
workers  and  others  about  the  Increased 
health  risks  of  asbestos  exposure. 

Dr.  Julius  Richmond,  the  Surgeon  General 
of  the  United  States,  will  immediately  send 
an  advisory  letter  to  all  400,000  doctors  in 
the  nation.  This  Siirgeon  General's  advisory 
will  set  out  the  nature  of  the  health  risk 
posed  by  asbestos,  describe  certain  steps  doc- 
tors mav  wish  to  take  when  diaenoeinK  or 
treating  patients,  and  tell  physicians  where 
they  can  obtain  additional  information  about 
asbestos-related  diseases.  [Both  the  physi- 
cian advisory  and  a  more  detailed  National 
Cancer  Institute  question  and  answer  paper 
are  attached  to  this  statement.] 

HEW  will  launch  a  public  information  cam- 
paign aimed  at  workers  and  others  exposed 
to  asbestos.  Dr.  Arthur  C.  Upton,  director  of 
the  National  Cancer  Institute,  and  Dr.  David 
P.  Rail,  director  of  the  National  Institute  of 
Environmental  Health  Sciences,  will  co-chair 
an  HEW  team  to  develop  a  detailed  public 
information  proposal  in  consultation  with 
other  Executive  Departments,  unions,  em- 
ployers and  other  Interested  parties.  To  the 
extent  possible,  the  campaign  will  be  tar- 
geted on  those  at  the  greatest  risk.  I  have 
spoken  with  Secretary  of  Defense  Harold 
Brown,  and  he  has  directed  the  Department 
of  Defense  personnel  to  work  with  us  in  tak- 
ing appropriate  steps  to  Inform  former  mili- 
tary and  Federal  civilian  workers  in  Naval 
shipyards. 

The  HEW  team  will  consider  other  meas- 
ures which  the  Department  might  take  to 
deal  with  the  asbestos  problem,  in  addition 
to  preparing  the  pubUc  information  cam- 
paign. Such  measures  Include:  improved 
surveillance,  other  means  of  Informing 
affected  individuals  such  as  outreach  through 
unions  and  employers,  development  of  fur- 
ther Information  for  physicians,  and  addi- 
tional research. 

Asbestos  is  the  term  used  for  a  group  of 
fibrous  materials  that  do  not  burn  and  are 
excellent  thermal  insulators.  In  the  past  four 
decades,  asbestos  has  been  used  for  a  great 
number  of  purposes — more  than  3,000  uses 
have  been  identified — with  two-thirds  of  all 
asbestos  used  In  the  construction  Industry. 
Ship  construction  has  been  an  activity  with 
especially  high  use  of  asbestos,  since  the 
substance  is  effective  In  Insulating  boilers, 
steampipes,  hot  water  pipes  and  nuclear  re- 
actors. 

Unfortunately,  numerous  studies  have  in- 
dicated that  exposure  to  asbestos  in  settings, 
like  the  workplace,  where  it  is  concentrated, 
significantly  increases  the  risk  of  incurring 
four  serious  diseases :  lung  cancer,  asbestosls 
(a  progressively  debilitating  lung  disease 
that  Impairs  breathing  and  increases  risk  of 
serious  Illness  or  death  from  respiratory  in- 
fections like  pneumonia) ,  mesothelioma  (a 
cancer  of  the  chest  and  abdominal  cavities) 
and  certain  gastro-lntestlnal  cancers. 

Both  the  Surgeon  General's  advisory  and 
public  information  campaign  will  suggest 
certain  actions  that  individuals  exposed  to 
asbestos  can  take  to  reduce  or  mitigate  the 
health  threat  to  the  greatest  extent  possible. 
They  will  stress  that  no  single  step  has  a 
more  imp<vtant  effect  In  reducing  rlaks  from 
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two  of  the  moat  common  dlsiiMea  BMocUted 
with  asbestos — lung  cancer  and  asbestoala — 
than  stopping  cigarette  smoking. 

Our  best  estimates  of  the  Increased  risks 
associated  with  asbestoe  exposure  are  basad 
on  HEW  supported  studies  of  workers  heavily 
exposed  to  asbestos  before  the  government 
began  to  regulate  asbestos  in  the  workplace 
in  the  late  I960's  and  early  I970's.  As  a  result 
of  recent  government  regulation,  current 
workers,  without  previous  exposure,  can  be 
expected  to  face  smaller  risks  than  those  ex- 
posed in  the  past. 

The  risks  for  past  workers  regularly  ex- 
posed to  asbestos  are  estimated  to  be  as 
follows : 

Lung  Cancer.  A  non-smoker  who  has  been 
expoeed  to  asbestos  is  three  to  four  times 
more  likely  to  develop  lung  cancer  than  a 
non-smoker  who  has  not  been  exposed.  How- 
ever, a  smoker  who  has  been  exposed  to  as- 
bestos is  up  to  90  times  more  likely  to  incur 
lung  cancer  than  a  non-smoker  who  has  not 
been  exposed,  and  up  to  30  times  as  likely  to 
incur  lung  cancer  than  a  non-smoker  who 
has  been  exposed. 

At  present,  it  is  estimated  that  20-26  per- 
cent of  workers,  both  smokers  and  non- 
smokers,  exposed  to  asbestos  before  the  era 
of  government  regulation  die  of  lung  cancer. 

Asbestosls.  Only  individuals  exposed  to 
asbestos  contract  asbestosls  which  afflicts 
approximately  7  percent  of  the  number  of 
workers  exposed  )n  the  past.  Asbestosls 
is  an  Irreversible  and  progressively  disabling 
lung  disease  that  impairs  breathing,  and  in- 
dividuals with  the  disease  are  much  more 
likely  tc  die  of  respiratory  aliments,  like 
pneumonia,  than  individuals  who  do  not 
have  asbestosls.  The  Surgeon  General  advises 
me  that  clinical  experience  Indicates  a  per- 
son who  smokes  and  has  been  exposed  to 
asbestos  faces  a  greater  risk  of  developing 
asbestosls  and  of  dying  from  a  respiratory 
ailment  than  an  asbestos  exposed  individual 
who  does  not  smoke. 

Mesothelioma.  As  with  asbestosls,  only 
those  individuals  exposed  to  asbestos  ap- 
pear to  contract  this  disease.  Approximately 
7-10  percent  of  those  exposed  to  asbestos 
in  the  past  die  of  this  cancer. 

Gastro-lntestlnal  cancer.  Individuals  ex- 
posed to  asbestos  in  the  past  are  estimated  to 
be  about  twice  as  likely  to  die  of  gastro-ln- 
testlnal cancers — Including  cancers  of  the 
esophagus,  stomach  and  colon — as  nonas- 
bestos  exp>osed  individuals.  Approximately 
8  to  9  percent  of  asbestos-exposed  individ- 
uals die  of  these  types  of  cancer. 

In  addition  to  the  4.5  million  persons  who 
worked  In  shipyards  during  World  War  II, 
it  is  estimated  that  500,000  to  1.4  million 
persons  have  been  employed  In  shipyards 
since  the  War.  Other  occupations  in  which 
there  has  been  significant  exposwe  to  asbes- 
tos include  asbestos  mining  and  processing: 
construction  work  involving  Insulation; 
buUdlng  demolition;  roofing;  and  automo- 
tive work  in  brake  and  clutch  lining  instal- 
lation and  repair. 

In  addition  to  the  Surgeon  General's  ad- 
visory, Information  will  be  available  to  phy- 
sicians through  other  means:  Ca-The  Can- 
cer Journal  for  Clinicians,  a  publication  of 
the  American  Cancer  Society,  is  publishing 
this  week  in  its  March-April  issue  an  article 
by  Dr.  Irving  Sellkoff  and  Dr.  E.  C.  Hammond 
on  the  effect  asbestos  exposure  has  had  on 
shipyard  workers;  the  American  Medical  As- 
sociation wUl  be  publishing  a  physician  ad- 
visory in  its  Journal;  and  the  attached  ques- 
tion and  answer  background  paper  prepared 
by  the  National  Institute  will  be  made  avaU- 
able  to  doctors  through  the  American  Can- 
cer Society,  the  American  Lung  Association 
and  all  state  medical  societies,  as  weU  as 
through  the  National  Cancer  Institute  Itself. 

The  actions  I  am  announcing  today  with 
respect  to  asbestos  are  based  on  a  nximber 
of  factors,  but  two  of  the  most  important 
are:  the  number  of  individuals  affected  who 
are  unaware  of  the  risk  and  the  fact  that 
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asbestos  Is  one  of  the  most  dangerous  and 
Insidious   substances   In   the   workplace. 

Given  the  numbers  of  unaware  Individ- 
uals affected  and  the  serious  risks  Involved, 
It  Is  Imperative  that  HEW— the  Executive 
Department  primarily  charged  with  develop- 
ing health  policy— work  closely  with  other 
Executive  Departments  and  Agencies  In  de- 
vising all  appropriate  steps  to  protect  the 
health  of  our  citizens. 

If  Individuals  have  questions  about  what 
they  should  do  in  addition  to  stopping  smok- 
ing, they  should  consult  their  personal  phy- 
slclans.4 


DISTURBINO   DEFENSE   DECISIONS 

HON.  MICKEY  EDWARDS 

or   OKLAHOMA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday.  May  1,  1978 

•  Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker,  a  growing  number  of  responsi- 
ble Americans  have  reached  the  disturb- 
ing conclusion  that  the  foreign  policy  of 
this  administration  is  no  longer  adequate 
for  the  security  needs  of  the  United 
States  or  its  allies. 

Since  becoming  Commander  in  Chief. 
President  Carter  has  responded  to  the 
massive  and  uninterrupted  Soviet  mili- 
tary buildup  by:  Announcing  his  plans 
for  a  United  States  virithdrawal  from 
Korea;  setting  the  stage  for  a  rupture 
of  our  defense  treaty  with  Taiwan;  de- 
fending his  Ambassador  to  the  United 
Nations  when  he  said  the  Cuban  mili- 
tary incursions  in  Africa  provide  "an 
element  of  stability";  unilaterally  can- 
celing production  of  the  B-1  bomber- 
slowing  down  production  of  the  MX 
mobile  missile  system;  postponing  fur- 
ther production  of  the  neutron  bomb; 
refusing  requests  for  a  crucially  needed 
naval  shipbuilding  program;  and  con- 
sidering acquiescence  to  a  Soviet  de- 
mand that  the  United  States  deny  its 
cruise  missiles  to  our  allies. 

The  President  is  a  man  who  has  con- 
sistently talked  tough  but  acted  weak. 

I  have  strongly  opposed  the  adminis- 
tration's willingness  to  give  away  the 
Panama  Canal.  But  I  am  even  more  con- 
cerned about  another  treaty— SALT  n. 

Although  this  treaty  is  not  yet  final- 
ized, there  is  already  strong  evidence  that 
it  is  heavily  weighted  to  the  Soviets'  ad- 
vantage. But  even  beyond  the  all-impor- 
tant question  of  strategic  arms  there  is 
the  equally  vital  question  of  verification 
and  compliance. 

Former  Defense  Secretary  Melvln 
Laird,  talking  about  Soviet  compliance 
with  SALT  L  said: 

The  evidence  Is  Incontrovertible  that  the 
Soviet  Union  has  repeatedly,  Hagrantly  and 
indeed,  contemptuously  violated  the  treatlpn 
to  which  we  have  adhered. 

Mr.  Speaker.  I  appeal  to  my  colleague,; 
to  think  long  and  hard  about  the  risk;-, 
this  administration  has  taken  with  our 
country's  security  and  the  security  of 
other  free  and  democratic  countries 
around  the  world  which  still  count  on 
the  United  States  for  leadership  and  sup- 
port. If  this  administration  is  unwilling 
and  incapable  of  providing  that  leader- 
ship and  support,  then  the  Congress  must 
take  action. 
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I  call  the  attention  of  my  colleagues  to 
an  excellent  editorial  in  the  Wall  Street 
Journal,  "Whitewashing  the  Reds," 
which  points  out  how  the  administration 
has  covered  up  for  Soviet  violations  in 
SALT  I  and  is  now  preparing  to  do  the 
same  to  insure  ratification  of  the  even- 
tual SALT  n  treaty. 

Whitewashing  the  Re3s 

With  Secretary  of  State  Vance  and  disarm- 
ament chief  Paul  Warnke  arriving  in  Moscow 
today  for  further  strategic  arms  talks,  this  Is 
as  good  a  time  as  any  to  review  two  extraor- 
dinary documents  their  departments  are 
now  circulating  oack  here  at  home,  ihey  con- 
cern compliance*  and  verlflcatlon,  that  Is, 
whether  the  Soviets  have  cheated  on  current 
arms  agreements  and  whether  we  can  detect 
cheating  on  proposed  ones. 

The  Issues  are  many  and  complex,  but  a 
few  snapshots  of  them  tell  a  lot  about  the  at- 
titudes Mr.  Vance  and  Mr.  Warnke  carry  Into 
Moscow  today.  Especially  since  U.S.  recon- 
naissance sateUltes  are  the  key  "national 
technical  means  of  verlflcatlon,"  the  best 
place  to  start  Is  this  section  of  the  compliance 
report : 

HtJNTEB-KILI.ER  SATELLITES 

"AntlsatelUte  Systems.  It  has  been  alleged 
that  Soviet  development  of  an  antlsatelUte 
system  Is  a  violation  ol  the  obligation  not  to 
Interfere  with  national  technical  means  of 
verification  of  compliance  with  SALT  pro- 
visions. Since  development  of  such  systems  Is 
not  prohibited,  this  program  does  not  call 
Into  question  Soviet  compliance  with  existing 
agreements.  The  actual  use  of  an  ASAT  sys- 
tem against  U.S.  national  technical  means  Is 
prohibited,  but  this  has  not  occurred." 
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fields.  The  U.S.  objected,  but.  State  reports, 
"decided  to  close  discussion  of  this  matter 
on  the  basis  that  the  silos  In  question  are 
currently  used  as  launch  control  facilities." 
State  does  not  tell  us  that  the  dispute  within 
the  U.S.  government  was  not  about  how  the 
silos  are  "currently  used,"  but  over  whether 
they  can  be  quickly  converted  to  missile 
launchers.  The  old  "launch  control  facilities" 
were  retained,  and  the  new  silos  have  missile 
suspension  systems  and  blowaway  lids. 

AND   so    ON 


ance  so  long  as  they  do  not  legallstlcally  vio- 
late the  agreements.9 


MOBILE  MISSILES 

Like  hunter-killer  fatellltes,  mobile  missiles 
have  been  In  the  news  lately,  with  So/let  de- 
ployment of  the  Intermediate-range  SS-20. 
The  State  Department  notes  that  the  existing 
agreement  covers  only  m!sslle  silos  not 
mobile  missiles.  It  adds,  "While  the  range 
capability  of  any  missile  system.  Including 
the  SS-20,  can  be  extended  by  reducing  the 
total  weight  of  its  payload  or  adding  another 
propulsion  stage,  there  Is  no  evidence  that 
the  Soviets  have  made  any  such  modifica- 
tions to  the  SS-20." 

State  does  not  add  that  the  SS-20  is  in  fact 
two  of  the  three  stages  of  the  SS-16,  already 
deployed  as  an  Intercontinental  missile  In 
fixed  silos  and  capable  of  a  mobile  role  as 
well.  There  have  been  ore's  reoorts  that  the 
extra  stages  to  convert  the  SS-20s  Into  SS- 
16s  are  being  produced  and  stored  in  ware- 
houses. Tt  Is  not  clear  if  State  means  to  deny 
that  SS-16  stages  are  being  produced,  or 
whether,  in  the  spirit  of  the  antlsatelUte  sec- 
tion. State  is  merely  saying  th°  Soviets  have 
not  yet  bolted  the  section  together. 

THE    SS-19 

While  not  banning  mobile  missiles,  the 
first  strategic  arms  agreement  did  commit 
the  sides  not  to  convert  sUos  for  light  mis- 
siles to  heavy  ones.  It  did  not,  however,  de- 
fine "light"  and  "heavy,"  except  that  the 
U.S.  unilaterally  said  that  If  considered  as 
heavy  anything  "significantly  greater"  In 
size  than  current  light  missiles.  The  Soviets 
promptly  began  deploying  the  SS-19,  about 
60%  larger  than  the  missiles  tt  replaced. 

The  problem  has  been  solved.  State  now 
assures  us,  because  "The  U.S.  and  U.S5.R. 
delegations  have  agreed  m  the  draft  text 
of  the  SALT  TWO  agreement  on  a  clear  de- 
marcation. In  terms  of  missile  launch-weight 
and  throw-weight  between  Ught  and  heavy 
ICBMs."  State  does  not  tell  us  that  this  defi- 
nition legitimizes  the  SS-19  That  Is,  that 
the  problem  was  resolved  by  a  change  in  the 
announced  American  position  on  what  would 
constitute  a  violation. 

A  compliance  problem  arose  when  new 
sU06  suddenly   speared   In   Soviet   missile 


Soviet  testing  of  air-defense  radars  on  tar- 
get missiles  was  OK  because  they  stopped 
doing  it  after  we  complained  (or  maybe  after 
they  finished  the  planned  tests).  Their  new 
ABM  radar  on  the  Kamchatka  Peninsula  la 
"not  strategically  significant,"  and  anyway 
one  can  argue  that  it  is  on  an  allowed  test 
range  (though  this  argument  abandons  a 
previously  announced  American  position). 
Delay  in  dismantling  missile  silos  when  new 
submarines  put  the  Soviets  over  the  agreed 
numerical  limits  Is  OK  because  they  even- 
tually did  deactivate  the  silos  (though  there 
is  no  way  to  escape  a  clear  If  temporary  vio- 
lation of  the  agreement.) 

The  problems  in  monitoring  a  new  treaty 
would  be  even  worse.  The  Soviets  already 
have  cruise  missiles  large  enough  to  fiy 
thousands  of  miles  If  equipped  and  pro- 
gramed to  do  so;  how  will  we  know  what's 
inside  the  airframe?  If  their  new  Backfire 
bomber  is  not  Intended  for  an  interconti- 
nental role,  why  does  it  have  air-to-air  re- 
fueling equipment?  Mr.  Warnke's  verifica- 
tion document  does  not  even  mention  these 
hard  questions.  Instead,  he  says: 

"We  have  had  over  five  years'  experience 
in  monitoring  Soviet  compliance  with  the 
ABM  treaty  and  the  interim  agreement.  We 
have  demonstrated  our  ability  to  verify  com- 
pliance with  the  SALT  ONE  agreements  with 
high  confidence.  This  experience  reinforces 
our  assessment  of  the  capabilities  of  U.S.  na- 
tional technical  means  to  verify  compliance 
with  SALT  agreements." 

Another  way  to  read  the  record  was  offered 
In  the  Reader's  Digest  by  former  Secretary 
of  Defense  Melvln  Laird:  "The  evidence  Is 
Incontrovertible  that  the  Soviet  Union  has 
repeatedly,  flagrantly  and  indeed  contemp- 
tuously violated  the  treaties  to  which  we 
have  adhered." 

For  our  part,  the  lesson  seems  to  be  that 
strategic  arms  agreements  are  nearly  Impos- 
sible to  "violate."  The  Soviets  will  abide  by 
gross  limitations,  but  they  are  clever  enough 
to  get  loopholes  for  the  programs  they  have 
In  mind.  They  know  our  programs  and  can 
negotiate  to  block  them;  we  do  not  know 
their  plans.  Last  time  we  were  surprised  by 
the  SS-19  and  the  SS-16.  No  doubt  some- 
thing similar  will  happen  this  time.  What- 
ever the  legalistic  arguments,  the  plain  blunt 
fact  Is  that  under  cover  of  SALT-I  the  So- 
viets have  conducted  a  massive  arms 
buildup. 

This  Is  the  key  fact  lost  In  the  new  docu- 
ments on  compliance  and  verification.  The 
most  unsavory  feature  of  the  strategic  arms 
talks  is  what  they  do  to  the  likes  of  Mr. 
Vance  and  Mr.  Warnke.  To  sell  an  Inevitably 
dubious  treaty  domestically,  they  are  forced 
to  whitewash  Soviet  behavior.  At  times.  In- 
deed, they  sesm  willing  to  argue  the  Soviet 
case  before  the  American  people  with  any 
argument  they  can  get  away  with  without 
being  thrown  physically  from  the  room.  So 
they  dismiss  new  radars  and  delay  In  dis- 
mantling silos  as  not  affecting  the  strategic 
balance,  and  dismiss  the  SS-19.  SS-16  and 
hunter-killer  satellites  as  not  violating  the 
agreements. 

In  the  end,  our  State  Department  seems 
to  be  telling  us  that  we  can  condone  Soviet 
programs  that  legallstlcally  violate  the  agree- 
ments so  long  as  they  do  not  affect  the 
strategic  balance,  and  that  we  can  condone 
Soviet  programs  that  affect  the  strategic  bal- 
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HON.  JOSEPH  L.  FISHER 

OF  vnciNiA 
■    IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  May  1,  1978 

•  Mr.  FISHER.  Mr.  Speaker,  the  recent 
Interparliamentary  Union  (IPU)  meet- 
ing in  Lisbon  which  I  attended  as  a 
delegate  from  the  U.S.  Congress  proved 
to  be  valuable  for  me  and.  I  believe  for 
the  Congress  and  the  country  as  a  whole. 
The  IPU  was  established  nearly  100  years 
ago.  The  United  States  participates  un- 
der a  statute  passed  in  the  1930's,  which 
includes  regular  authorization  of  fimds 
for  our  participation.  Most  of  the  coun- 
tries of  the  world  are  members  of  the 
Union.  Seventy-four  attended  the  Lisbon 
meetings,  representing  virtually  all  of  the 
Western,  more  developed  countries,  vir- 
tually all  of  the  Eastern  Socialist  coun- 
tries, and  a  large  number  of  the  develop- 
ing countries  in  Africa,  Asia,  and  Latin 
America. 

I  was  assigned  to  the  economic  and 
social  committee,  which  included  rep- 
resentatives from  all  74  countries,  and 
was  spokesman  for  the  U.S.  delegation 
in  this  committee.  The  principal  issues 
considered  were  stabilization  of  world 
prices  of  raw  materials,  the  establish- 
ment of  a  common  fund  for  this  purpose, 
and  what  to  do  about  accumulated  debts 
of  certain  developing  countries  which 
could  not  be  repaid  on  schedule.  At  the 
opening  committee  session  I  presented 
the  gist  of  a  memorandum  from  the  U.S. 
delegation  as  the  initial  statement  of  its 
position  on  these  matters. 

I  was  appointed  to  an  eight-member 
committee  to  draft  a  resolution  on  the 
issues  before  the  committee,  and  was 
able  in  the  give  and  take  to  contribute 
to  a  formulation  that  was  acceptable  to 
the  U.S.  delegation  as  a  whole.  After 
much  debate  and  typical  parliamentary 
maneuvering,  the  committee  agreed  to  a 
resolution  which  was  presented  to  the 
plenary  session  and  accepted.  (The  full 
text  of  this  resolution  follows  my  re- 
port.) 

After  the  drafting  committee  had 
agreed  upon  its  resolution,  I  presented  a 
statement  of  further  views  for  consider- 
ation of  the  full  committee.  In  addition 
to  endorsing  the  resolution,  I  pointed  out 
a  number  of  potential  pitfalls  and  dif- 
ficulties. These  pertained  to  the  way  in 
which  any  common  fund  is  brought  for- 
ward, emphasizing  that  separate  com- 
modity agreements  would  have  to  be 
developed  simultaneously.  Operating 
rules  for  decision  and  for  use  of  a  sta- 
bilization fund  should  also  have  to  be 
specified  in  advance  of  country  commit- 
ments. I  dealt  also  with  the  danger  that 
use  of  the  common  fund  might  be  ex- 
tended beyond  a  buffer  stock  stabiliza- 
tion to  trying  to  promote  general  eco- 
nomic and  Industrial  development  and 
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trying  to  operate  the  fund  so  as  to  main- 
tain artificially  high  commodity  prices. 
In  either  case,  I  argued,  the  fund  would 
become  depleted  and  the  original  pur- 
pose of  it,  commodity  price  stabilization, 
would  be  sacrificed. 

Other  committees  dealt  with  disarma- 
ment, terrorism,  illiteracy,  and  colonial- 
ism. Resolutions  were  fashioned  on  these 
subjects,  with  the  one  of  disarmament 
being  most  hotly  contested.  The  focus 
here  was  on  the  manufacture  and  de- 
ployment in  western  Europe  of  the  so- 
called  neutron  bomb,  which  the  socialist 
countries  in  particular  opposed.  The 
U.S.  delegation,  with  support  of  others, 
succeeded  in  placing  similar  warnings 
and  strictures  against  the  Soviet  inter- 
mediate ballistics  missile  system,  the  so- 
called  SS-20,  and  other  more  or  less 
similar  systems,  thereby  taking  the  edge 
off  the  Soviet  effort  to  castigate  only  the 
neutron  bomb  and  the  United  States. 
In  this,  our  delegation  had  support,  not 
only  from  western  coimtries,  but  also 
from  developing  countries. 

But  beyond  the  resolutions,  which 
were  significant  in  themselves,  I  would 
say  the  principal  value  of  the  meetings 
to  me  was  to  take  part  in  an  interna- 
tional effort  of  parliamentarians  from 
many  countries  to  agree  on  resolutions 
dealing  with  significant  issues.  This  re- 
quired the  exchange  of  information, 
viewpoints,  attitudes,  and  values — all  of 
which  underhe  international  policies  and 
must  be  understood  if  progress  is  to  be 
made  toward  solving  major  interna- 
tional issues.  As  a  result  of  this  experi- 
ence, I  believe  I  will  be  in  a  better  posi- 
tion, particularly  as  a  member  of  the 
Trade  Subcommittee  of  the  Ways  and 
Means  Committee,  to  understand  and 
deal  intelligently  with  the  numerous 
trade  and  economic  issues  that  this  Gov- 
ernment faces. 

[Inter-Parliamentary  Spring  Meeting] 

The  Fixing  of  Faik  Prices  for  Primary  Com- 
modities Supplied  Mainly  by  Developing 
Nations,  the  Maintenance  of  the  Pur- 
chasing Power  Provided  by  Their  Exports, 
and  the  Alleviation  of  Their  External 
Debts 

draft  resolution  unanimously  adopted  by 
the  eionomi;  and  social  committee 

Rapporteurs:  Mr.  T.  Larue  (Prance),  Mr. 
P.  Salolalnen  (Finland). 

The  65th  Inter-Parllamentary  Conference, 
concerned  at  the  adverse  evolution  of  the 
economic  situation  of  the  developing  coun- 
tries. 

Noting  that  the  trade  system  currently 
governing  International  economic  relations 
contributes  to  increasing  the  inequalities  be- 
tween developed  and  developing  countries, 
thus  constituting  a  serious  threat  to  world 
peace  and  security. 

Recalling  that  the  prices  of  the  products 
Imported  by  developing  countries  have  risen 
considerably,  while  their  incomes  from  the 
export  of  primary  commodities  have  dropped, 
resulting  in  an  excessive  Increase  In  the 
foreign  debt  of  developing  countries,  which 
together  with  the  respective  interests  rep- 
resents a  very  costly  economic  burden  for 
each  of  these  nations. 

Considering  that  the  economic  situation 
of  the  developing  countries  Is  itself  very 
diverse. 

Recalling  the  previous  resolutions  of  the 
Tnter-Parllamentary  Union  on  the  establish- 
ment of  a  new  international  economic  order. 
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Deeply  attached  to  the  achievement  of  the 
objectives  assigned  to  the  Integrated  pro- 
gramme for  commodities  by  resolution  93 
(IV)  of  the  United  Nations  Conference  on 
Trade  and  Development. 

Very  concerned  at  the  Inadequate  progress 
achieved  in  more  than  a  year  at  the  UNCTAD 
negotiations  on  individual  commodity  agree- 
ments and  on  a  common  fund  within  the 
framework  of  the  Integrated  programme  for 
commodities  and  on  official  development 
assistance. 

Convinced  of  the  relevance  for  the  63 
countries  of  Africa,  the  Caribbean  and  the 
Pacific,  of  the  STABEX  system  of  stabiliza- 
tion of  export  earnings  applied  within  the 
framework  of  the  Lome  Convention. 

Stressing  the  role  of  Parliaments  and  par- 
liamentarians and  the  importance  of  the 
public  opinion  of  all  countries  and  particu- 
larly that  of  the  developed  countries,  for  the 
achievement  of  the  objectives  of  a  new  inter- 
national economic  order, 

Convinced  of  the  Importance,  for  the  de- 
velopment of  the  economies  of  the  develop- 
ing countries,  of  the  creation  of  a  common 
fund  which  would  be  capable  not  only  of 
governing  commodity  buffer  stocks  but  also, 
within  the  limits  to  be  set  by  the  parties  con- 
cerned, of  taking  measures  for  market  pro- 
motion and  improvement  regarding  certain 
commodities. 

Concerned  at  the  disproportionate  burden 
which  the  external  debt  servicing  of  the  de- 
veloping countries  and,  in  particular,  of  the 
poorest  developing  countries  currently  places 
on  their  economies. 

Aware  of  the  need  to  Increase  and  to  di- 
versify the  amount  of  official  development 
assistance  and  to  relax  its  terms, 

1.  Reaffirms  forcefully  the  need  for  the 
rapid  conclusion  of  international  commodity 
agreements,  an  Increase  in  official  develop- 
ment assistance  and  more  advantageous 
terms  for  the  granting  of  such  assistance,  in 
order  to  contribute  reliable  and  regular  re- 
sources to  the  economies  of  the  developing 
countries; 

2.  Notes  the  commitments  undertaken 
within  the  framework  of  the  Conference  on 
International  Economic  Co-operation  held  at 
Paris  in  June  1977  and  of  the  ministerial 
meeting  of  the  UNCTAD  Trade  and  Devel- 
opment Board  at  Geneva  In  March  1978,  vrltb 
regard  both  to  the  establishment  of  a  com- 
mon fund — the  key  Instrument  for  the 
achievement  of  the  objectives  of  the  Inte- 
grated programme  for  commodities — and 
certain  aspects  of  official  development  assist- 
ance, and,  in  particular,  official  external  debt 
relief  of  develoolng  countries; 

3.  Notes  further  the  points  of  agreement 
stated  by  the  Chairman  of  the  Negotiating 
Conference  on  a  Common  Fimd  at  Oeneva 
in  November  1977; 

4.  Calls  on  the  members  of  the  Inter-Par- 
llamentary Groups  to  take  action  in  their 
respective  Parliaments  in  order  to  encourage 
their  Governments: 

To  enter  into  the  largest  possible  number 
of  net?otiatlons  on  asreements  on  the  com- 
modities covered  by  the  UNCTAD  integrated 
programme; 

To  promote,  within  the  framework  of  the 
UNCTAD  negotiations,  the  establishment,  as 
Eioon  as  possible,  of  a  common  fund  capable 
of  acting  with  the  maximum  effectiveness, 
vtrlthout  however  prejudicing  the  legitimate 
Interests  of  the  consumer  nations; 

To  take  measures  for  establishing  a  rela- 
tionship between  the  prices  of  basic  products 
on  the  international  market  and  those  of 
products  Imported  by  developing  countries; 

To  adopt  measures  to  reduce  the  burden 
of  the  external  debt  of  the  developing  coun- 
tries and,  in  particular,  of  the  poorest  de- 
veloping countries,  to  Increase  and  to  diver- 
sify the  actual  amount  of  official  develop- 
ment assistance  and  to  relax  its  terms.  In 
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eonfonnlty  with  tbe  dedtlona  of  the  llln- 
IstcrUl  SflMlon  of  the  CNCTAD  TVade  and 
Development  Board  held  In  March  1978; 

5.  Reeonunends  that  parUamentarlans  In- 
form public  opinion  In  their  countries  of  the 
urgent  need  for  effective  solidarity,  in  par- 
ticular at  the  financial  and  technical  levels, 
between  the  Industrialized  and  the  develop- 
ing countrlea,  and  that  co-operation  not  con- 
frontation Is  required  to  achieve  tbe  agree- 
ments and  establish  the  mechanisms  for  a 
fair  and  orderly  marketing  of  primary  com- 
modltlee.# 

GENTLE  READER:  FOND  FAREWELL 


HON.  PETER  H.  KOSTMAYER 

or   PENNSTLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  May  1.  1978 

•  Mr.  KOSTMAYER.  Mr.  Speaker,  last 
Sunday,  April  23,  the  well-known  col- 
umnist for  the  Philadelphia  Inquirer, 
Marciarose,  wrote  her  last  column. 

I  enter  It  in  the  Record  today  because 
it  summarizes  the  contribution  she  has 
made  to  so  many  of  us  for  so  long. 

Indeed  as  one  reader  said,  she  was  a 
"window  on  the  world."  That  she  was, 
Mr.  Speaker,  for  millions  who  never  saw 
what  she  saw,  heard  what  ohe  heard,  felt 
what  she  felt,  or  went  where  she  went. 

She  wrote  in  the  words  of  F.  Scott 
Fitzgerald  "of  the  inexhaustible  variety 
of  life." 

Fortunately  for  us  all  she  will  con- 
tinue to  be  heard,  Mr.  Speaker,  and 
listened  to  as  well. 

Oentle  Readbx:   Fomi  Fabxwkix 
(By  Marelaroee) 

I  have  been  looking  through  some  of  my 
old  columns,  which  Is  not  the  Idle  Indulgence 
It  might  at  first  appear  to  be. 

I  have  been  leafing  through  the  old  papers 
and  musing  over  past  articles  because  with 
today's  edition  this  colxunn  comes  to  an  end. 

And  I  will  miss  It. 

For  314  years.  It  has  been  an  Invitation  to 
adventure  and  discovery,  a  passport  to  people 
and  a  mandate  to  do  what  I  enjoy  the  most — 
asking  questions,  exploring  Ideas  and  Just 
plain  talking  to  other  people. 

When  I  first  started  writing,  however,  I 
was  really  scared  by  what  I  had  undertaken. 
As  a  television  broadcaster,  I  dealt  with 
words  that  disappeared  into  the  ether.  Now 
the  words  were  going  to  come  back  to  haunt 
me,,  locked  in  print,  rough  edges  and  all. 

To  make  things  easier,  I  promised  myself 
that  I  would  have  my  first  column  completed 
two  weeks  before  the  scheduled  start  Sept. 
15,  1975.  It  was  a  very  sensible  Idea. 

But  at  3  a.m.  on  Sept.  15  I  was  still  writing 
the  first  column — a  pattern  that  has  not 
changed  markedly  In  three  years. 

THE    PEOPLE,     TES 

Those  beginning  days  occurred  before  the 
total  "people"  explosion,  which  now  blankets 
us,  had  hit  newspapers  and  magazines.  I 
knew  from  my  own  Insatiable  curiosity  that 
what  most  fascinates  people  is  other  people. 
And  that  Is  what  I  wanted  to  write  about, 
but  not  with  lots  of  dots  and  dashes  and 
gossipy  one-liners. 

That  style  could  never  transmit  to  you  the 
feelings  that  I  wanted  to  share  about  the 
spirit  and  humanity  of  Hubert  Humphrey, 
the  calm  of  Karen  Qulnlan's  priest,  the  ex- 
uberance of  Liza  Mlnnelll,  the  wit  of  Prince 
PhlUp,  the  smarmlness  of  Truman  Capote 
or  the  beauty  of  the  empress  of  Iran. 

There  were  also  htmdreds  of  people  whose 
names  were  not  as  familiar  who  were  excit- 
ing to  write  about,  too.  People  who  sold  an- 
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tlques,  sang  In  little  bistros,  came  through 
mental  lUness  to  sculpt  again,  ran  for  minor 
offices  or  made  grief  therapy  their  life's 
work. 

Wherever  I  went,  whomever  I  met,  what- 
ever I  did,  my  sense  of  the  column  was  ever 
present. 

It  lent  a  cutting  edge  to  supper  at  the 
mountain  retreat  of  the  prime  minister  of 
Portugal  to  know  that  I  could  share  with 
you  my  observations  about  his  courage.  Talk- 
ing with  Cornelia  Wallace  about  her  life  with 
her  paralyzed  husband  was  all  the  more  In- 
tense because  I  would  be  writing  about  It. 
And  when,  minutes  before  we  were  due  at 
the  first  state  dinner  at  the  Carter  White 
Hoiise,  we  discovered  that  my  hUbband  had 
left  his  required  "black  tie"  at  home,  we 
giggled  at  the  disaster,  knowing  what  f\u  It 
would  be  In  print. 

It  has  been  a  Joy  to  me  to  poke  around  my 
adopted  city.  In  which  I  feel  such  pride,  and 
to  report  Its  latest  happenings. 

I  glow  at  each  new  cultural  addition  to 
our  city.  I  am  delighted  by  its  gastronomic 
revolution;  I  am  continuously  enchanted  by 
Its  infinite  variety,  civility  and  grace.  And  I 
confess,  too,  that  I  have  loved  the  warmth. 
Interest  and  support  of  the  many  people  who 
have  made  me  a  part  of  their  lives. 

The  street  comer  conversations,  the  let- 
ters, the  cards  and  the  phone  calls  have  all 
gone  toward  heightening  my  sense  that  while 
I  am  writing  I  am  really  talking  with  friends. 

WINDOWS    ON    THE    WORLD 

About  a  year  and  a  half  ago,  The  Inquirer's 
letters  to  the  editor  department  published  a 
reader's  letter  that  thanked  the  paper  for 
my  column  and  said  that  I  served  as  his 
"windows  on  the  world." 

I  have  been  thinking  of  that  letter  today, 
and  I  realize  that  the  opposite  Is  true.  It  is 
the  readers  who  have  been  my  windows  on 
the  world.  Tou  have  given  me  the  reason  to 
grow  In  other  directions,  to  expand  my  own 
horizons  and  to  experience  new  adventures. 

I  will  continue  to  revel  in  Philadelphia's 
progress,  to  discover  new  offbeat  boutiques 
and  restaurants,  to  go  to  the  theater,  the 
galleries,  the  happenings  and  to  talk  with 
politicians,  writers,  artists  and  entertainers. 

I  win  continue  to  enjoy  all  those  experi- 
ences to  the  fullest.  What  will  be  missing 
for  me,  however,  will  be  the  unique  oppor- 
tunity that  this  column  has  provided — the 
Joy  of  sharing  those  experiences  with  you.« 
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STATEMENT  OF  CHAIRMAN  AL  ULL- 
MAN,  COMMITTEE  ON  WAYS  AND 
MEANS.  WITH  RESPECT  TO  THE 
RULE  TO  BE  REQUESTED  FOR 
CONSIDERATION  OP  H.R.  11986, 
THE  NOISY  AIRCRAFT  REVENUE 
AND  CREDIT  ACT  OF  1978 


HON.  AL  ULLMAN 

OP  OREGON 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  May  1,  1978 

•  Mr.  ULLMAN.  Mr.  Speaker,  on 
April  24,  1978,  the  Committee  on  Ways 
and  Means  reported  H.R.  11986,  the 
Noisy  Aircraft  Revenue  and  Credit  Act 
of  1978.  In  general,  the  bill  reduces  the 
present  8-percent  airline  passenger  tick- 
et tax  and  the  5-percent  air  freight  tax 
by  2  percentage  points,  and  suspends  the 
present  $3  international  departure  tax, 
for  a  5-year  period.  In  place  of  these  re- 
duced or  suspended  taxes,  the  bill  im- 
poses 2-percent  domestic  passenger  and 
freight  taxes  and  new  international  de- 
parture and  air  freight  taxes  on  airline 
operators,    with    a    mandatory    pass- 


through  of  these  taxes  to  passengers  and 
shippers.  Airline  operators  would  receive 
a  refund  or  credit  against  the  tax  to  the 
extent  that  investments  are  made  to  ret- 
rofit or  replace  aircraft  which  fail  to 
comply  with  FAA  noise  standards. 

I  take  this  occasion  to  advise  my  Dem- 
ocratic colleagues  as  to  the  nature  of  the 
rule  that  I  will  request  for  consideration 
of  H.R.  11986  on  the  floor  of  the  House. 
The  Committee  on  Ways  and  Means 
specifically  instructed  me  to  request  the 
Committee  on  Rules  to  grant  a  closed 
rule  for  consideration  of  H.R.  11986 
which  would  provide  for: 

First,  committee  amendments  which 
would  not  be  subject  to  amendment; 

Second,  2  hours  of  general  debate,  to 
be  equally  divided : 

Third,  waiving  all  necessary  points  of 
order:  and 

Fourth,  one  motion  to  recommit  with 
or  without  instructions.* 


BETTER  HEARING:  AN  INSPIRA'nON 


HON.  MENDEL  J.  DAVIS 

OP   SOT7TH   CAROLINA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  May  1,  1978 

•  Mr.  DAVIS.  Mr.  Speaker,  during  the 
period,  April  12  through  15,  1978,  the 
National  Convention  of  the  Hearing  In- 
dustries Association  was  held  at  the 
Hyatt  on  Hilton  Head  Island  in  South 
Carolina.  On  one  of  those  days,  it  was 
brought  to  the  attention  of  that  body 
that  Fred  W.  O'Green  of  America's  60th 
ranking  industrial  firm  has  had  a  hear- 
ing impairment  since  he  was  5  years  old, 
and  would  live  in  a  world  of  total  silence 
where  it  would  be  impossible  for  him  to 
function  without  electronic  assistance. 
His  company,  Litton  Industries  Inc.,  of 
Beverly  Hills,  Calif.,  is  a  respected  em- 
ployer in  my  State  and  35  others  in  this 
country  as  well  as  more  than  20  other 
countries.  Fred  O'Green  is  one  of  this 
year's  poster  persons  for  the  informa- 
tion campaign  of  the  Better  Hearing  In- 
stitute here  in  Washington,  D.C.  He  is  an 
inspiring  example  of  human  couragq  and 
tenacity,  one  who  refused  to  give  up  and 
through  the  wonders  of  technology  he 
led  a  contributing,  participating  and  full 
professional  life.  The  talk  given  about 
him  to  the  Hearing  Industries  executives 
was  made  by  Col.  Barney  Oldfield 
(USAF  Ret.) .  And  for  what  it  might  do 
to  encourage  others,  I  offer  those  re- 
marks and  urge  the  Members  to  read 
them. 

Remarks  of  Col.  Basnet  Oldpield 

Members  and  friends  of  the  Hearing  In- 
dustries Association:  How  lucky  can  I  be? 
I'm  here  among  nice  people  In  Hilton  Head, 
South  Carolina,  representing  Litton  Indus- 
tries' President  and  Better  Hearing  Institute 
Board  Member,  Fred  W.  O'Qreen.  He  found 
he  couldn't  be  here,  because  of  some  chores 
he  has  to  do  In  Europe.  It  took  him  a  lot 
longer  to  get  there  than  It  did  for  me  to  get 
here.  And  the  tasks  which  face  him  there 
are  bound  to  be  much  more  difficult  than 
mine  are  here.  Beyond  that,  he  can't  moni- 
tor what  I'm  about  to  say  about  hint  which 
might  embarrass  him — but  it's  the  sort  of 
thing  you  should  know  in  order  to  under- 
stand how  Important  he  feels  you  are. 
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Tou  have  been  very  much  a  part  of  his 
success  story.  I  know  he  would  want  me  to 
say  that.  Because  of  the  fantastic  items  you 
people  have  manufactured,  and  improved  on, 
and  continue  to  better  through  the  years,  he 
has  known  one  of  the  fullest  of  widely  rang- 
ing professional  lives  in  this  country.  With- 
out you  all,  It  couldn't  have  happened! 

Fred  has  only  worked  for  three  companies. 
Each  one  thought  him  a  real  talent,  and  he 
proved  those  assessments  to  be  correct.  He 
was  that  kind  of  executive  able  to  grow  to 
meet  the  requirements  of  the  Job  he  was  on, 
and  the  next  one  he  was  given — no  matter 
how  demanding,  how  larger,  or  exotic. 

When  the  Russians  put  up  Sputnik  I,  he 
was  one  of  the  key  Americans  selected  to  get 
us  back  in  space  competition,  and  eventually 
ahead  in  that  race.  He  became  the  first  indi- 
vidual cited  by  our  Air  Force  Systems  Com- 
mand for  his  early  work  in  satellite  pro- 
grams. 

He  came  to  Litton  Industries  In  1962, 
which  was  a  lucky  moment  in  our  corporate 
history.  He  worked  his  way  up  to  the  Presi- 
dency of  the  corporation.  He  has  played  a 
most  significant  role  In  our  recovery  from 
recent  difficulties,  and  the  stability  and  vigor 
with  which  Litton  faces  the  world  today. 

At  no  point  along  his  amazing  career  when 
he  was  being  considered  for  each  major, 
new  responsibility  has  anyone  ever  asked  if 
he  could  hear.  If  anyone  had  phrased  that 
question  he  would  have  had  to  say  that  on 
his  own — without  electronic  assistance — he 
could  NOT! 

Fred  is  a  man  who  loves  stories,  tells  them 
well  to  make  others  laugh,  and  laughs  louder 
than  anyone  else  at  the  ones  he  hears.  He 
would  be  first  to  see  kinship  with  the  old- 
timer  whose  hearing  was  deteriorating,  so  he 
went  to  his  doctor  for  a  checkup.  Alter  the 
usual  audio  tests,  the  doctor  wanted  a  cur- 
rent profile  update  on  him,  his  habits,  cus- 
toms and  lifestyle.  Did  he  drink?  Sure,  two 
bottles  of  whisky  a  day.  Did  he  smoke?  Of 
course,  two  packs  of  cigarettes  a  day.  Sex? 
As  often  as  possible,  but  never  more  than 
twice  a  day.  His  doctor  was  shocked  and  told 
him  so,  and  said  he  would  just  have  to  cut 
all  that  out!  "What,"  the  oldtimer  said,  "just 
so  I  can  hear  a  little  better?" 

Fred  O'Green  had  his  own  quiver  of  arrows 
in  the  form  of  executive  talents,  and  through 
you  all,  HE  has  been  able  to  hear  more-than- 
a-llttle  better. 

For  how  long  has  this  shadow  of  silence 
fallen  over  him? 

One  thing  sure  about  a  top  executive  as 
visible  as  he  Is,  Is  that  he  is  tremendously 
busy.  But  he  also  gets  a  certain  kind  of  mall, 
and  no  matter  how  Involved  he  is,  he  an- 
swers it  promptly.  These  are  the  letters  he 
gets  from  youngsters  who  have  hearing  prob- 
lems, and  he  knows  how  much  extending 
hope  and  reassurance  to  them  can  mean. 

Not  long  ago,  he  had  one  from  a  boy  in 
Plndlay,  Ohio,  who  wrote : 

"Dear  Mr.  O'Oreen  :  I  am  a  student  at  the 
Howard  School  for  the  hearing  impaired.  We 
are  doing  a  project  for  American  Heritage 
Day.  We  know  that  you  are  hearing  Impaired. 
Will  you  help  us?  Will  you  please  answer 
these  questions?  When  did  you  lose  your 
hearing?  Do  you  have  a  hearing  aid?  What 
kind  of  a  hearing  aid  do  you  have?  Are 
you  deaf  or  hard  of  hearing?  Where  did  you 
go  to  school?  Have  you  had  any  problems 
because  you  are  hearing  impaired?  Could  you 
tell  us  about  your  work?  Thank  you  for 
helping  us.  Your  friend,  Eddie  Wilch." 

Fred  O'Oreen  at  that  moment  was  deeply 
Into  a  hassle  over  a  multi-billion  dollar  con- 
tract when  that  letter  came.  But  he  took  the 
time  to  write  Eddie  thanking  him  for  his 
letter  on  a  subject  which  he  described  as  of 
great  importance  to  them  both.  The  exact 
cause  of  his  hearing  loss,  he  said,  probably 
derived  from  such  childhood  diseases  as 
measles  or  mumps.  "My  hearing  loss  began 
when  I  was  a  youngster  and  was  first  de- 
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tected  when  I  began  to  use  the  telephone, 
having  to  use  my  right  ear  Instead  of  my  left 
ear  which  would  have  been  more  common  for 
the  old-fashioned  telephones  of  that  way.  .  .  . 
my  hearing  loss  in  my  other  ear  began  to 
show  itself  after  I  had  finished  school,  grad- 
uating from  college  in  1943.  By  1947  when  I 
was  26  years  old  I  went  to  the  Hearing  and 
Speech  Clinic  at  Johns  Hopkins  in  Balti- 
more. I  learned  there  of  my  need  to  begin 
wearing  a  hearing  aid,  and  purchased  a 
Zenith  hearing  aid  at  that  time.  Since  then  I 
have  worn  several  Zenith  aids  and  at  present 
wear  one  made  by  Siemens  because  of  Its 
excellent  amplification  capabilities  In  a  small 
package.  My  present  position  Is  that  of  a 
total  or  near-total  loss  in  my  left  ear,  and  a 
very,  very  severe  loss  in  my  right  ear  to  the 
point  where  I  would  be  non-functional  on  a 
hearing  basis  without  an  aid.  I  have  had  a 
Stapes  mobilization  performed  on  my  left 
ear  and  have  had  no  operations  on  my  right 
ear.  I  wear  a  Isehind-the-ear  aid  most  of  the 
time,  and  a  body  aid  under  certain  circum- 
stances when  noise  background  is  very  high. 
I  went  to  grade  and  high  school  in  Mason 
City,  Iowa.  I  graduated  from  Iowa  State  Uni- 
versity at  Ames,  Iowa  and  finished  my  Mas- 
ter's Degree  at  the  University  of  Maryland. 
As  present  I  am  an  executive  in  a  very  large 
company,  serving  as  President.  The  kinds  of 
work  I  do  are  varied  and  cross  many  disci- 
plines. My  work  definitely  Involves  the  ability 
to  communicate  with  people  on  a  constant 
basis.  I  would  guess  that  all  who  have  hear- 
ing problems  experience  certain  difficulties 
as  a  result.  My  answer  to  your  question  is 
that  I  do  not  feel  I  have  problems  because 
of  Impaired  hearing.  I  encourage  all  who 
have  hearing  impairments  to  recognize  them 
only  as  a  physical  defect  and  to  adopt  an 
attitude  which  will  permit  them  to  achieve 
a  happy  and  successful  life  in  spite  of  any 
difficulties  they  may  encounter. 
Sincerely, 

Fred  W.  O'Oreen." 

In  that  letter  to  Eddie  Wllch,  he  went 
well  beyond  Just  using  his  personal  accom- 
plishments as  beacons  of  hope  and  Inspira- 
tion. He  stepped  back  in  time  to  a  close  re- 
lationship with  his  young  correspondent, 
let  him  sense  the  5-year  old  who  was  Just 
discovering  the  telephone,  but  his  limita- 
tions in  its  use.  There  was  the  possible  kin- 
ship of  a  measles  and  mumps  experience. 
There  was  the  moment  of  graduation  from 
two  major  Universities,  being  ready  and 
eager  to  take  on  a  world,  but  aware  of  its 
all-Important  sounds  and  human  voices 
were  denied  him.  These  are  the  bleak  pla- 
teaus on  which  the  Eddie  Wilchs  and  Fred 
O'Oreens  stand,  but  there  is  comfort  in 
knowing  they  are  not  unique,  and  they  are 
not  immovable  obstacles.  Having  conveyed 
this  essence  of  courage,  and  with  his  credi- 
bility to  re-enforce  it,  a  Fred  O'Oreen  could 
go  back  to  his  hassle  over  a  contract.  But 
there  in  his  mind  must  have  been  the 
thought  that  perhaps  he  Just  may  have 
written  to  a  future  company  President  or 
Chairman  of  the  Board  In  the  making. 

NaturaUy,  with  all  this  known  to  him  as  a 
possibility  and  better  than  most,  he  wanted 
to  be  sure  that  as  I  am  here  on  his  behalf 
that  you  are  thanked  for  what  you  have 
done  and  continue  to  do  in  the  Hearing  In- 
dustries Association.  He  has  been  a  long 
time  believer  In  the  programs  which  are 
pushed  and  made  possible  by  Better  Hearing 
Institute.  In  the  past  year,  the  Better  Hear- 
ing Institute  has  cajoled  more  than  $4,- 
000,000  in  public  service  time  from  our 
country's  radio  and  television  stations,  more 
than  $20,000,000  In  the  past  five  years  to 
raise  the  level  of  understanding  for  those 
with  hearing  troubles.  The  continuance  of 
this  effort  Is  crucial,  and  he  hopes  you  will 
all  search  your  consciences  and  your  treas- 
uries to  the  end  of  Increasing  contributions 
In  this  sector. 
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Hie  deaf,  or  those  with  severe  hearing  re- 
strictions, have  many  an  uphill  battle  stlU 
to  win.  The  Fred  O'Oreens  Indicate  to  us 
how  much  is  possible,  but  there  are  hundreds 
of  others  whose  stories  are  heart-rending. 
Out  our  way,  we  had  a  deaf  couple  who  had 
their  youngster  taken  from  them,  the  fear 
being  that  the  child  would  never  learn  to 
talk.  Court  action  became  necessary  to  re- 
store the  family  unit,  with  the  child  getting 
speech  instruction  from  other  quarters. 
When  we  consider  that  about  10  percent  of 
the  U.  S.  population  encounters  audio  diffi- 
culties, we  are  addressing  ourselves  to  no 
small  fraction.  Our  public  school  system  Is 
often  unable  to  deal  effectively  with  such 
afflicted  children,  and  higher  education  even 
less  so  because  shortages  of  teachers  and 
Interpreters  In  this  area  are  considerable. 
The  deaf  consumer  has  hard  going,  often 
penalized  by  insurance  companies  who  shy 
away  from  coverage  of  deaf  drivers.  Our  Fed- 
eral Communications  Commission  says 
13,000,000  people  require  special  telephone 
services.  The  deaf  are  challenged  when  they 
come  up  for  Jury  duty.  The  list  of  shortcom- 
ings which  seem  to  accent  rather  than  re- 
lieve this  kind  of  handicap  stretch  and  grow 
dally. 

An  entity  such  eis  the  Better  Hearing  Insti- 
tute Is  extremely  "good  business"  for  the 
millions  who  need  and  benefit  from  its  per- 
sistence. The  more  the  word  is  spread  to  the 
general  public,  the  more  appreciated  your 
kind  of  manufacturing  effort  will  be.  A  com- 
bination of  understood  need  and  an  infra- 
structure which  can  provide  and  insure  ever 
advancing  technologies  attracts  funding  as 
iron  filings  to  a  magnet.  The  Better  Hear- 
ing Institute  is  a  round-the-clock,  unfiag- 
ging  story  teller  and  placer  of  this  Informa- 
tion and  alternatives  for  all  those  who  can 
see  and  hear,  to  see  and  hear. 

Litton  itself  is  a  beneficiary  of  the  hear- 
ing business.  A  part  of  our  heritage  comes 
from  two  men  with  hearing  shortcomings, 
and  we  literally  reach  around  the  world  by 
means  of  what  they  gave  us.  One  was  a  man 
from  Milan,  Ohio  named  Tom  Edison,  who 
gave  us  the  motion  picture,  and  the  other, 
Lee  De  Forest,  of  Council  Bluffs,  Iowa,  whose 
Inventiveness  brought  about  the  audlon 
tube.  The  audlon  tube  was  the  key  to  making 
possible  the  long  distance  telephone,  radio 
and  television  networks,  and  sound  and  talk 
on  the  motion  picture  screen.  Both  men  had 
a  deep  Interest  in  amplification,  one  giving 
us  a  second  dimension  of  a  visual — move- 
ment— and  the  other,  the  means  for  the 
screen  to  speak  and  project  natural  sound 
loudly  to  a  whole  world.  From  this  wedding 
of  two  men  who  did  not  hear  well,  what  Is 
now  the  Westrex  Division  of  Litton  Indus- 
tries was  born.  More  than  250  nominations 
for  Academy  Awards  In  the  category  of  Best 
Sound  have  been  Westrex-assisted  over  the 
years,  and  four  of  the  five  nominations  up 
for  decision  earlier  this  month  had  Westrex 
help.  When  the  U.S.  Postal  Service  brought 
out  Its  SOth  Anniversary  of  Talking  Pictures 
stamp  last  Octotier,  Litton  was  deeply  In- 
volved In  that  commemoration  along  with  all 
the  motion  picture  Industry.  We  continue  to 
be  very  much  In  the  eiction  of  movie  studios 
around  the  globe  helping  all  peoples  every- 
where hear,  be  Informed,  entertained  and 
made  an  audience  In  the  truest  sense  of  that 
word.  In  part,  it  was  Lee  DeForest's  inability 
to  hear  well  which  spurred  his  quest  for 
many  related  technologies  which  provided 
bridges  to  fuller  lives  for  some  of  us,  and  a 
way  out  of  stillness  for  the  less  fortunate 
among  us. 

When  I  was  a  youngster  I  had  a  favorite 
cousin  who  was  born  deaf.  She  became  one  of 
the  most  revered  and  respected  teachers  at 
the  Omaha  School  for  the  Deaf.  She  was  older 
than  I  was,  and  she  fascinated  me  because 
she  was  a  keen  Upreader.  In  all  those  Jum- 
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bled  enthusiasms  which  are  plentiful  among 
the  young  prone  to  start  talking  In  the  mid- 
dle of  their  thoughts  rather  than  beginning 
at  the  beginning.  I  \ised  to  come  to  her  with 
absolute  cascading  torrents  of  words,  and  she 
always  knew  what  I  was  saying — seeming  to 
sense  It  all  In  context  before  I  got  It  out.  And 
she  loved  movies — they  were  silent  then — 
and  she  used  to  take  me.  Afterward  she  would 
tell  me  about  the  titles  of  those  old  movies, 
that  the  actors  who  were  credited  with  saying 
them  didn't  really  say  that.  She  got  more 
from  the  movies  than  others  did  because  she 
could  read  lips,  and  I  was  made  wiser  for 
knowing  her.  I  thought  how  wonderful  it  was 
that  rather  than  losing  anything  by  deafness, 
she  gained  a  whole  new  avenue  and  dimen- 
sion In  understanding.  Years  later,  when  I 
got  In  the  public  relations  business  and  had 
to  advise  people  going  on  TV  talk  shows,  that 
favorite  cousin's  earlier  admonitions  have 
been  useful.  For  Instance,  never  trust  a  mi- 
crophone even  when  they  say  CUT,  it  may 
still  be  on;  and  even  if  it's  not,  watch  your 
language  while  the  camera  stays  on  the 
principals  and  the  credits  roll.  There  may 
be  lip-readers  out  there! 

And  if  I  may  be  personal — stepping  away 
from  my  role  as  Fred  O'Green's  surrogate,  I 
want  to  thank  you  all  myself. 

My  mother  is  91  years  old,  going  on  92. 
Had  it  not  been  for  hearing  aid  manufactur- 
ers and  suppliers  like  you.  she  would  never 
have  been  able  to  hear  me  when  I  have  talked 
to  her  these  last  21  years.  Thank  you  for 
making   that  difference !» 


HEW  TASK  FORCE  REPORTS  ON  THE 
TREATMENT  OF  WOMEN  UNDER 
SOCIAL  SECURITY 


HON.  DONALD  M.  FRASER 

op   MINNESOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday,  May  1,  1978 

•  Mr.  FRASER.  Mr.  Speaker,  at  the  re- 
quest of  the  Congresswomen's  caucus, 
HEW  Secretary  Joseph  Califano  created 
a  task  force  to  study  the  treatment  of 
women  under  social  security.  The  task 
force  released  its  report  in  March  and 
has  requested  public  comment  on  its 
work. 

Secretary  Califano  directed  Ms  stafif  to 
begin  a  new  study,  required  by  the  Social 
Security  Amendments  of  1977  (P.L.  95- 
216).  Since  this  study  will  build  on  the 
work  of  the  initial  report  to  the  Con- 
gresswomen's caucus,  public  comments 
now  can  be  an  effective  way  to  guide  its 
direction. 

Congresswoman  Martha  Keys  and  I 
believe  from  our  work  on  our  own  reform 
plan,  that  the  available  knowledge  in 
the  whole  area  of  women  and  social  sec- 
urity is  inadequate.  We  sought  the  ex- 
pertise and  assistance  of  HEW  by  en- 
couraging an  effort  on  the  part  of  the 
Congresswomen's  caucus  to  secure  this 
report  as  well  as  the  legislation  in  the 
1977  social  security  amendments  requir- 
ing an  additional  6-month  study. 

For  over  2  years  now,  we  have  been 
involved  in  developing,  improving,  and 
explaining  our  reform  legislation.  The 
Fraser/Keys  plan  has  gained  national 
attention  as  the  only  comprehensive  re- 
form option  currently  before  Congress. 

Our  bill  embodies  an  "earnings-split- 
ting" concept.  It  begins  by  assuming  that 
marriage  is  an  economic  partnership. 
Both  spouses  enable  income  to  be  earned 
so  both  should  have  equal  access  to  any 


EXTENSIONS  OF  REMARKS 

benefit  associated  with  that  income.  This 
assumption  leads  us  to  a  reform  proposal 
that  would  allow  couples  to  combine  in- 
come annually,  each  being  credited  on 
their  own  social  security  wage  records 
with  an  equal  portion  of  the  total. 

Through  this  plan,  if  only  one  spouse 
worked  in  covered  employment  in  a  given 
year,  social  security  contributions  and 
credits  would  be  divided  between  the 
wage  records  of  both  spouses.  This  way, 
both  spouses  would  continue  to  build 
wage  records  and  the  spouse  working  in 
the  home  would  no  longer  forgo  retire- 
ment, disability, -and  survivor  insurance 
because  of  her  absence  from  the  paid 
labor  force. 

This  "earnings-splitting"  notion  is 
relatively  new  and  has  only  until  the 
past  few  months  been  scrutinized  with 
any  intensity  or  sophistication.  We 
drafted  our  plan  as  a  vehicle  to  begin  ex- 
plaining and  testing  the  concept,  not  as 
a  perfect  piece  of  legislation  ready  for 
immediate  enactment.  We  have  sought 
these  studies  hoping  they  might  aid  us 
in  oerfecting  our  plan. 

The  task  force  report  is  divided  into 
three  parts.  The  first,  "Changing  Social 
Trends  and  Description  of  the  Major 
Features  of  the  Social  Security  Pro- 
gram," presents  a  statistical  survey  of 
changes  in  both  the  labor  force  partici- 
pation patterns  of  women  and  their 
marital  status  along  with  a  description 
of  how  the  social  security  financing  and 
benefit  structure  works. 

The  second  part,  "Issues  and  Sug- 
gested Approaches,"  identifies  10  issues 
relating  to  the  treatment  of  women  im- 
der  social  security.  These  issues,  the 
source  of  women's  problems  with  the 
system,  are  grouped  into  three  areas. 
The  first  group  includes  issues  of  fair- 
ness among  different  types  of  retirees, 
for  example,  fairness  in  the  benefit  lev- 
els of  one-  and  two-earner  couples  based 
on  contributions.  The  second  group  cov- 
ers issues  related  to  gaps  in  coverage  of 
homemakers  and  the  third  group  covers 
issues  of  fairness  and  adequacy  of  pro- 
tection for  divorced,  separated,  and  wid- 
owed spouses. 

The  third  part  of  the  report  offers  an 
analysis  of  eight  approaches  tc  resolving 
all  or  some  of  the  10  issues.  The  frame- 
work in  which  each  approach  is  ana- 
lyzed first  identifies  which  of  the  10  is- 
sues each  proposal  addresses,  how  each 
plan  would  work,  how  it  responds  to 
each  of  the  issues  and  its  other  signifi- 
cant effects. 

The  final  section  of  the  report  con- 
tains six  appendices,  most  of  which  pro- 
vide background  and  data  relating  to 
the  treatment  of  women  under  social  se- 
curity. The  final  appendix  P  of  this  133 
page  report  is  a  two  page  presentation 
of  potential  costs  of  each  of  the  plans. 

Our  responses  to  the  task  force  report 
fall  into  four  categories.  First,  gaps  in 
the  general  description  of  social  security 
and  subsequent  biases  implicit  in  the  re- 
port. Second,  a  response  to  the  report's 
discussion  of  the  Fraser/Keys  bill.  Third, 
we  respond  with  dissatisfaction  to  the 
superficial  cost  estimates  and,  fourth, 
raise  specific  questions  that  ought  to  be 
answered  by  any  subsequent  study. 

Gaps  and  Biases:  The  entire  report  is 
admirably  lucid  given  the  complexity  of 
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the  system  and  any  plan  to  reform  It. 
However,  the  report  avoids  acknowledge- 
ment of  the  dual  goals  of  the  social  secur- 
ity system.  These  goals  are  generally  de- 
fined as  "individual  equity"  and  "social 
adequacy." 

Individual  equity  refers  to  the  goal 
that,  since  workers  pay  for  their  retire- 
ment insurance  from  wage  contributions 
throughout  their  work  lives,  the  size  of 
the  benefit  should  be  related  to  the 
amount  of  total  lifetime  contributions. 
Social  adequacy  refers  to  the  goal  of 
providing  the  security  of  a  minimum  in- 
come floor  to  all  families  when  they  loose 
access  to  earned  Income. 

Beginning  with  the  report's  introduc- 
tion and  continuing  throughout,  the  pur- 
pose of  social  security  is  identified  only 
as  an  earnings-related  system  (which  is 
a  function  of  the  individual  equity  goal), 
ignoring  the  balancing  effect  of  the 
weighted  benefit  formiUa  (which  is  a 
function  of  the  social  adequacy  goal) . 

This  Is  a  serious  omission  because  an 
understanding  of  both  the  individual 
equity  (represented  by  the  earnings-re- 
latedness  of  the  system)  and  the  social 
adequacy  (represented  by  the  weighted 
benefit  formula)  functions  of  the  social 
security  system  is  imperative  when  eval- 
uating the  relative  merits  of  reform 
plans.  Social  security  is  not  and  never 
has  been  a  purely  wage-related  program. 
The  welfare  features  of  the  program 
have  existed  since  its  enactment  and  the 
tension  between  these  two  goals  is  re- 
flected in  the  benefit  and  taxing  changes 
which  have  occurred  since  the  1940's. 

To  omit  discussion  of  the  social  ade- 
quacy element  of  the  program  has  the 
effect  of  analyzing  the  reform  plans  only 
as  they  affect  the  individual  equity  goal. 
For  example,  the  analysis  of  each  reform 
plan,  while  giving  great  attention  to  the 
effect  on  earnings  replacement  rates  (the 
amount  of  preretirement  earnings  that 
would  be  replaced  by  social  security  bene- 
fits) .  offers  no  discussion  of  previously 
vulnerable  populations  that  might  be 
protected.  The  underlying  biases  reflect- 
ed in  much  of  the  report  would  be  re- 
moved or  diminished  if  the  discussion 
about  the  dual  nature  of  the  system  be- 
came more  central  to  each  analysis. 

Analysis  of  Fraser/Keys  plan :  In  gen- 
eral the  report's  analysis  reflects  a  re- 
luctance to  view  social  security  as  por- 
table. We  developed  a  plan  that  would 
update  social  security  records  annually 
because  marital  status,  salary  levels  and 
work  patterns  change  from  year  to  year. 
The  assumption  implicit  in  the  entire 
analysis  of  the  Fraser/Keys  plan  is  that 
people  are  either  two-earner  couples,  or 
one-earner  couples,  or  single,  and  that 
they  remain  in  this  state  for  their  entire 
lives. 

The  reality  is  quite  different — people 
are  single  and  work  in  covered  employ- 
ment, they  marry,  they  may  or  may  not 
have  children,  both  members  of  the 
couple  may  or  may  not  work  at  dif- 
ferent times  during  the  marriage,  they 
may  divorce,  one  of  them  may  die,  be- 
come disabled  or  leave  the  marriage. 
The  marital  situation  is  not  static  and 
social  security  must  reflect  this  pattern. 
We  developed  our  proposal  to  adjust  to 
reality,  but  the  analysis  tells  us  nothing 
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about  how  the  plan  responds  to  this  need 
for  portability. 

The  report  also  does  a  serious  injustice 
to  the  Fraser/Keys  plan  by  offering  only 
a  cursory  description  and  admitting  that 
critical  features  of  the  plan  were  omitted 
from  the  analysis.  This  is  followed  by  a 
section  identifying  how  the  plan  re- 
sponds to  issues.  The  analysis  fails  to 
describe  why  the  plan  has  those  results 
and  whether  they  might  be  intended  or 
unintended  and  which  of  those  results 
may  have  been  altered  had  the  complete 
proposal  been  analyzed.  We  are  left  with 
no  tool  to  learn  what  feature  of  the  plan 
might  be  modifled  to  change  an  identi- 
fied effect. 

The  report  identifles  the  resulting  dis- 
ability coverage  the  Fraser/Keys  plan 
offers  for  homemakers  as  a  supplement 
to  the  primary  earner's  wages  if  the  un- 
paid or  low-paid  spouse  became  disabled 
or  retired  first.  While  this  description  is 
not  inaccurate,  it  is,  in  fact,  misleading. 
That  homemaker  may  well  have  made 
substantial  payments  into  the  system  at 
various  times  during  her  life.  A  more  ap- 
propriate description  of  this  effect,  flow- 
ing from  the  proposal's  conceptual 
framework,  would  describe  this  benefit 
not  as  a  supplement  to  the  primary 
earner's  wage  but  as  income  to  replace 
the  lost  services  and  past  wages  of  the 
homemaker  and  the  loss  of  potential 
future  wages  due  to  her  disability.  The 
approach  taken  by  the  report  seems  to 
reflect  a  bias  against  the  fact  that  peo- 
ple's work  lives  are  not  static  and  the 
notion  that  marriage  is  an  equal  eco- 
nomic partnership. 

In  describing  the  administrative  com- 
plexities the  Fraser/Keys  plan  might  in- 
volve, the  report  raises  a  question  about 
enforcement  of  earnings  splitting.  This 
discussion  ignores  the  fact  that  the  bill 
ties  the  decision  to  split  earnings  for 
social  security  purposes  to  the  decision 
to  split  income  for  tax  purposes.  This  is 
important  to  note  because  it  highlights 
the  precedent  for  income  splitting  found 
in  our  tax  system  and  clarifies  the  proce- 
dure for  implementing  an  income-split- 
ting plan.  Again,  by  ignoring  this  fea- 
ture of  the  proposal,  the  analysis  raises 
false  questions  about  enforceability  that 
needlessly  mislead  the  reader. 

Appendix  F — Costs:  The  cost  estimates 
are  inexcusably  inadequate.  Although  the 
report  describes  the  estimates  as  pre- 
liminary, there  should  be  a  description 
of  assumptions  used  in  even  preliminary 
estimates.  We  have  no  idea  what  ver- 
sion of  our  plan  was  costed  out  and  how 
to  compare  it  with  the  estimates  of  other 
plans.  While  we  may  see  that  one  plan 
costs  twice  as  much  as  another  it  may 
also  be  that  one  plan's  scope  is  twice  that 
of  another.  Perhaps  there  are  other 
offsets  that  should  be  identified.  In  short, 
the  report  seems  to  be  comparing  apples 
and  oranges  and  should  never  have  re- 
leased estimates  with  such  inadequate 
supporting  and  descriptive  information. 

Specific  Questions :  The  report  requires 
further  exploration  and  documentation 
of  the  following : 

First.  How  often,  in  two-earner 
couples,  would  the  absence  of  the  wom- 
an's earnings  put  the  family  in  pov- 
erty? This  data  would  provide  us  with 
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an  imderstanding  of  the  relative  im- 
portance of  working  women's  wages. 
There  is  increasing  evidence  that  most 
families  are  two-earner  families  many 
times  during  the  marriage. 

Second.  While  the  report  contains 
some  note  that  women  move  in  and  out 
of  the  labor  force,  to  what  extent  does 
this  occur?  Since  this  kind  of  work- 
life  behaviour  seems  to  be  the  major 
source  of  gaps  in  coverage  for  women 
and  since  it  also  is  increasingly  predomi- 
nant in  U.S.  life,  it  ought  to  be  addressed 
in  greater  depth. 

Third.  How  many  women  are  poor? 
We  know  that  the  majority  of  old  age 
supplemental  security  income  (SSI)  re- 
cipients are  women.  Why?  Because  nhey 
lack  soci£d  security  coverage  or  because 
their  social  security  payments  are  so  low 
that  they  still  qualify  for  SSI?  How  many 
of  the  retirees  receiving  the  minimum 
social  security  benefit  are  women — ex- 
cluding double  dipping  Goverrunent 
workers? 

Fourth.  Who  collects  survivor  and  re- 
tirement benefits  early?  Are  they  mostly 
women? 

Fifth.  How  many  women  have  worked 
in  social  security  covered  employment 
but  do  not  qualify  for  their  own  bene- 
fits? How  many  men? 

Sixth.  How  many  children  today  are 
collecting  survivors'  benefits  on  the  basis 
of  their  mother's  coverage?  How  many 
children  are  collecting  as  a  result  of 
their  father's  coverage?  Are  the  benefits 
for  survivors  consistent  in  all  plans? 

Mr.  Speaker,  Congress  must  begin  put- 
ting together  a  reform  plan  that  will 
bring  greater  equity  to  the  social  secu- 
rity system.  For  this  reason,  the  availa- 
bility of  fair  and  thorough  analyses  of 
reform  options  is  critical.  We  need  op- 
tions analyzed,  with  reliable  cost  esti- 
mates of  each  component,  so  we  can  im- 
prove the  work  already  begun.* 
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FINANCIAL  STATEMENT 


HON.  ABNER  J.  MIKVA 

OF   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  May  1.  1978 

•  Mr.  MIKVA.  Mr.  Speaker,  following 
is  a  statement  of  my  net  worth,  earn- 
ings, and  taxes  paid  for  1977. 1  am  mak- 
ing this  public  information  as  I  have  in 
previous  years. 

Financial  Statement — Net  Worth  State- 
ment OF  Congressman  Abner  J.  MncvA,  as 
OF  May  1,  1978 

ASSETS 

Home  at  1015  Sheridan  Road,  Evans- 
ton,  111.: 
Purchase     price     and     improve- 
ments     $80,000 

Less   mortgage   at   Exchange   Na- 
tional   Bank 41,000 

Equity 39,000 

One-half  Interest  in  house  in  Lake- 
side, Mich.: 

Purchase  price 17,500 

Less  loan  at  Continental  Illinois 
National  Bank 11,000 

Equity  --. 6,500 


Cash  in  bank: 
Sergeant-at-amu     checking     ac- 
count         1,000 

Equity  in  pension  funds: 

State   of   llUnols— 6,000 

U.S.   Congress 30,000 

American  Bar  Association  retire- 
ment plstn 2,000 

Stocks  and  bonds : 
Unarco  Corp.  400  shares  at  11  Vi--      4,  500 
State   of   Israel    bonds — purchase 

price 3,000 

Executive    House    debentiire 400 

Harper  Court  bond 100 

Carson's,  ill  shares  at  22 '/j 2,600 

Cars,  furniture,  miscellaneous 10,000 

Interest  In  real  estate  joint  ven- 
ture, Chicago,  111 25,000 

Total  assets 129,  (XW 

UABIUTIES 

Loan  from  Exchange  National  Bank 

of  Chicago 3,500 

Loan  from  Amalgamated  Tr\ist  and 

Savings   Bank 2,000 

Loan  from  National  Bank  of  Wash- 
ington   4,000 

Total    liabilities 0,500 

Net  worth 119,600 

Family  Income  Statement  of  Abner  J. 

MiKVA  FOR  1977 

Income  as  Members  of  Congress, 

Abner  J.  Mlkva «54,  275.  00 

Salary  from  Evanston  School  Dis- 
trict, Zoe  Mlkva 13,569.70 

Dividends 772.24 

Interest  Income 1,149.50 

Honorariums 4,713.00 

Net  taxable  capital  gains 5,427.23 

Total  Income 79.  906.  67 

Less  dividend  exclusion 200.00 

Less    tax     deductible    expenses, 

losses,  personal  exemptions  and 

deductions 23,553.41 

Net  taxable  Income 56, 153.26 

Income  taxes  paid : 

U.S.  (Joint  return) 18,566.77 

Illinois  (joint  return).- 1,809.87 


THE  VANCE  STYLE 


HON.  DANTE  B.  FASCELL 

OF   FLORIDA 

IN  THE  HOUSE  OP  REPRESENT AITVES 

Monday,  May  1,  1978 

•  Mr.  FASCELL.  Mr.  Sneaker,  one  of  the 
most  unheralded,  but  effective,  members 
of  the  President's  Cabinet  is  Secretary 
of  State  Cyrus  Vance.  He  has  been  work- 
ing diligently  to  soothe  International 
trouble  spots,  maintain  harmonious  re- 
lations between  the  United  States  and 
other  nations,  and  otherwise  promote  a 
sound  and  beneficial  foreign  policy. 

Among  the  factors  contributing  to  Sec- 
retary Vance's  success  in  these  endeavors 
is  his  personal  "style" — a  low-key  blend 
of  expertise  and  earnest  judiciousness. 
This  was  examined  in  a  recent  editorial 
in  the  Christian  Science  Monitor,  which 
concluded:  "The  Vance  style  is  in  tune 
with  history." 


12030 

I  am  sure  our  colleagues  will  be  Inter- 
ested in  these  comments: 
[From  the  Christian  Science  Monitor,  Apr.  26. 
1978) 
Tms  Vancs  Sttle 
Kissinger  he's  not.  Nor  Is  Klsslngrer  the  man 
the  moment  calls  for.  Cyrus  Vance  Increas- 
ingly looks  like  the  right  Secretary  of  State 
at  the  right  time.  His  style  does  not  draw 
attention  to  Itself.  But  If  people  listen  to 
him,  at  home  or  abroad,  they  can  gsJn  a  val- 
uable feeling  for  living  In  today's  complex, 
ambiguous  international  community. 

Perhaps  Mr.  Vance  has  been  traveling  too 
much,  especially  considering  the  meager  re- 
sults disclosed  so  far  from  his  latest  swing 
abroad.  But  he  Is  a  reluctant  barnstormer.  We 
can't  Imagine  President  Carter  saying  to  him 
what  President  Elsenhower  apocryphally  said 
to  the  wlde-rovlng  John  Poster  Dulles:  "Don't 
Jvist  do  something.  Poster;  stand  there!" 

Mr.  Vance's  diplomacy  shines  less  In  public 
than  In  encounters  of  the  more  Important 
kind — with  other  diplomats  In  sessions  de- 
signed to  clarify  positions  and  prepare  agree- 
ments. He  does  not  face  the  cameras  as  a 
supersalesman.  He  does  not  pluck  or  stroke 
the  strings  of  the  press  with  the  virtuoso 
Kissinger  touch.  But  on  the  trip  from  which 
he  returned  this  week  he  was  said  to  be 
able  to  relax  a  little  more  with  reporters.  He 
will  no  doubt  communicate  better  all  the 
time. 

But  Mr.  Vance  ought  not  to  lose  the  sense 
of  earnest  ludlclousness  that  can  Inspire  con- 
fidence not  only  in  his  diplomatic  opposite 
numbers  but  In  a  public  fed  up  with  the 
foreign  policy  deceptions  and  exaggerations 
of  the  past.  When  the  Secretary  returns  from 
Moscow,  saying  there  Is  good  reason  for  main- 
taining confidentiality  on  his  arms-control 
Ulks  there,  he  Inspires  belief  rather  than 
doubt.  His  explanation  makes  sense:  that 
progress  could  be  deterred  because  the  So- 
viets would  regard  U.S.  airing  of  the  Infor- 
mation as  a  pronairanda  move. 

But  withholding  the  points  of  SALT  II 
agreement  or  disagreement  from  the  press 
and  public  makes  It  all  the  more  essential 
that  SecreUry  Vance's  urglngs  against  leaks 
be  honored.  The  SALT  debate  has  been  dam- 
aged and  distorted  In  the  past  by  opponents' 
use  of  leaks  to  undercut  proponents  by  get- 
ting out  Information  first,  and  sometimes 
mistaken  Information,  In  a  nec:atlve  context. 
On  the  larger  question  of  detente.  It  seems 
clear  now  that  Kissinger,  not  to  mention 
Brezhnev,  oversold  the  prospects  several  years 
ago.  The  subsequent  slackening  of  detente 
seemed  worse  than  it  should  have.  Detente 
can  hardly  help  but  continue  to  be  an  up- 
and-down  situation  as  long  as  America  and 
Russia  are  ideologically  so  far  apart. 

By  not  claiming  too  much,  Mr.  Vance  con- 
tributes to  present  and  future  realism  as  the 
precarious  process  continues.  Nothing  Is  mon- 
olithic any  more.  Nations  have  to  get  used 
to  living  together  while  representing  shifting 
shades  of  a  wide  political  and  economic  spec- 
tnim.  It  Is  a  time  for  coolness  In  negotiation 
along  with  strictness  In  adherence  to  basic 
principles.  The  Vance  style  Is  In  tune  with 
history. 

Kissinger  he's  not.  Nor  Is  Kissinger  the 
man  the  moment  calls  for.  Cyrus  Vance  in- 
creasingly looks  like  the  right  Secretary  of 
State  at  the  right  time.  His  style  does  not 
draw  attention  to  Itself.  But  If  people  listen 
to  him,  at  home  or  abroad,  they  can  gain  a 
valuable  feeling  for  living  in  today's  complex, 
ambiguous  International  community. 

Perhaps  Mr.  Vance  has  been  traveling  too 
much,  especially  considering  the  meager  re- 
sults disclosed  so  far  from  his  latest  swing 
abroad.  But  he  Is  a  reluctant  barnstormer. 
We  can't  Imagine  President  Carter  saying  to 
him  what  President  Elsenhower  apocryphally 
said  to  the  wlde-rovlng  John  Poster  Dulles : 
"Don't  Just  do  something.  Poster;  stand 
there  I" 
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Mr.  Vance's  dlplonutcy  shines  less  In  public 
than  In  encounters  of  the  more  Important 
kind — ^wlth  other  diplomats  In  sessions  de- 
signed to  clarify  positions  and  prepare  agree- 
ments. He  does  not  face  the  cameras  as  a 
supersalesman.  He  does  not  pluck  or  stroke 
the  strings  of  the  press  with  the  virtuoso 
Kissinger  touch.  But  on  the  trip  from  which 
he  returned  this  week  he  was  said  to  be  able 
to  relax  a  little  more  with  reporters.  He  will 
no  doubt  communicate  better  all  the  time. 

But  Mr.  Vance  ought  not  to  lose  the  sense 
of  earnest  judiciousness  that  can  inspire  con- 
fidence not  only  in  his  diplomatic  opposite 
nimibers  but  In  a  public  fed  up  with  the  for- 
eign policy  deceptions  and  exaggerations  of 
the  past.  When  the  Secretary  returns  fro«n 
Moscow,  saying  there  Is  good  reason  for  main- 
taining confidentiality  on  his  arms-control 
talks  there,  he  Inspires  belief  rather  than 
doubt.  His  explanation  makes  sense:  that 
progress  cotild  be  deterred  because  the  So- 
viets would  regard  U.S.  airing  of  the  informa- 
tion as  a  propaganda  move. 

But  withholding  the  points  of  SALT  II 
agreement  or  disagreement  from  the  press 
and  public  makes  it  all  the  more  essential 
that  Secretary  Vance's  urglngs  against  leaks 
be  honored.  The  SALT  debate  has  been  dam- 
aged and  distorted  In  the  past  by  opponents' 
use  of  leaks  to  undercut  proponents  by  get- 
Ing  out  Information  first,  and  sometimes  mis- 
taken information.  In  a  negative  context. 

On  the  larger  question  of  d6tente.  It  seems 
clear  now  that  Kissinger,  not  to  mention 
Brezhnev,  oversold  the  prospects  several  years 
ago.  The  subsequent  slackening  of  detente 
seemed  worse  than  It  should  have.  Detente 
can  hardly  help  but  continue  to  be  an  up- 
and-down  situation  as  long  as  America  and 
Russia  are  Ideologically  so  far  apart. 

By  not  claiming  too  much,  Mr.  Vance  con- 
tributes to  present  and  future  realism  as  the 
precarious  process  continues.  Nothing  Is  mon- 
olithic any  more.  Nations  have  to  get  used  to 
living  together  while  representing  shifting 
shades  of  a  wide  political  and  economic  spec- 
trum. It  Is  a  time  for  coolness  In  negotiation 
along  with  strictness  In  adherence  to  basic 
principles.  The  Vance  style  Is  In  time  with 
history.* 
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USE  OP  U.S.  CLUSTER  BOMBS 


HON.  PAUL  N.  McCLOSKEY,  JR. 

OP   CALlrORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  May  1,  197 S 

Mr.  McCLOSKEY.  Mr.  Speaker,  fol- 
lowing the  extensive  public  discussion  of 
Israeli's  use  of  U.S.-supplled  cluster 
bombs  (CBU's)  in  civilian  areas  of 
southern  Lebanon  last  month,  I  thought 
the  House  would  be  interested  in  the 
following  letter  I  received  from  Israel's 
Ambassador  to  the  United  States, 
Simcha  Dinitz: 

April  20,  1978. 
Hon.  Paxtl  N.  McCloskey, 
U.S.  House  of  Representatives, 
Washington,  D.C. 

Dear  Congressman  McClosket:  I  thank 
you  for  your  letters  of  April  10th  and  April 
17th.  I  have  communicated  with  our  Minis- 
try of  Defense  In  order  to  be  able  to  give  you 
an  authorized  reply. 

First,  with  regard  to  the  Interview  of  Mr. 
Joseph  Rom,  Member  of  Knesset,  on  the 
PANORAMA  Program  of  AprU  17th.  After 
checking  the  verbatim  record  of  Mr.  Rom's 
Interview.  It  Is  clear  to  me  that  Mr.  Rom  re- 
ferred to  the  Mutual  Defense  Agreement  of 
July  1952,  and  treated  the  use  of  the  cluster 
bombs  by  Israel  under  the  terms  of  that 
Agreement. 

Mr.  Rom  was  evidently  unaware  of  the  ad- 


dlUonal  secret  assurances  that  were  com- 
municated by  us  to  your  Government  on  De- 
cember 16,  1976,  under  which  the  use  of  the 
CBU  was  not  permitted  in  an  operation  such 
as  the  one  that  took  place  in  Lebanon.  (Em- 
phasis added.) 

Subsequent  discussions  were  held  between 
our  two  Qovernments  on  this  matter  and  a 
further  exchange  of  Notes  took  place  con- 
firming the  assurances  given  by  Israel  with 
regard  to  the  use  of  the  CBU's. 

I  have  apprised  Mr.  Rom  of  the  existence 
of  these  secret  assurances,  of  which  he  was 
unaware  at  the  time  that  he  appeared  on  the 
program. 

With  regard  to  your  earlier  communication 
of  April  lOth  and  the  enclosures  to  It,  I  can 
now  report  to  you  the  following  on  the  basis 
of  the  Information  that  was  transmitted  to 
me  by  the  Ministry  of  Defense  In  Israel : 

On  a  niunber  of  occasions,  during  the  op- 
eration In  Lebanon  and  before  the  ceasefire 
came  Into  effect,  when  artillery  fire  and 
Katyashua  rockets  were  fired  unceasingly  on 
our  civilian  settlements  and  villages  in  the 
north  of  Israel,  CBU  bombs  were  used  by  the 
Israel  Defense  Forces  against  those  artlUary 
units  and  field  positions. 

The  Ministry  of  Defense  has  further  au- 
thorized me  to  state  that  CBU  bombs  were 
not  supplied  to  Ethiopia. 

I  trust  that  thj  above  Information  will 
clarify  the  questions  you  put  to  me. 
Sincerely, 

SiMcHA  DiNrrz, 

Ambassador. 
The  House  will  note  that  Ambassador 
Dinitz  clears  up  two  previously  uncertain 
facts: 

First.  Israel  did  violate  an  agreement 
with  the  United  States  that  U.S. -supplied 
CBU's  would  not  be  used  in  an  operation 
such  as  the  Israelis  mounted  in  southern 
Lebanon,  and 

Second,  Israel  has  not  supplied  CBU's 
to  Ethiopia  as  was  reported  in  the  Wash- 
ington Post  and  Star  last  January  17 
and  18. 

With  Ambassador  Dinitz's  clarification 
of  these  points.  I  believe  that  the  matter 
can  be  closed  on  the  understanding  that 
Israel  will  not  again  violate  the  very  re- 
strictive limitations  the  United  States 
has  required  as  a  condition  of  our  past 
delivery  of  CBU's  to  Israel.  It  would  be 
my  hope  that  the  United  States  would 
cease  supplying  these  weapons  to  any 
nation  in  the  future  save  under  the  same 
limitations  that  have  been  imposed  on 
Israel. 

These  limitations  are  precise  in  pro- 
hibiting use  of  CBU's  against  guerrilla 
forces  operation  out  of  a  civilian- 
occupied  area  such  as  southern  Lebanon 
where  over  400,000  Lebanese  resided  in 
the  area  attacked  by  the  Israeli  forces. 
Palestinians  also  resided  there  and  with- 
out question,  armed  Palestinian  guerrilla 
units  numbering  perhaps  15,000  operated 
from  this  area.  But,  as  Israeli  scholar 
Zeev  Stemhal  of  Tel  Aviv  University  re- 
cently wrote: 

The  massive  attack  of  a  modern  army  on 
a  guerrilla  movement  is  not  necessarily  effi- 
cient and  does  not  always  achieve  good 
results. 

This  is  precisely  the  lesson  we  learned 
so  painfully  in  Vietnam  between  1965 
and  1973. 

Mr.  Speaker,  all  of  us  have  deplored 
the  terror  tactics  of  the  PLO,  and  we, 
both  as  a  nation  and  as  individuals,  are 
committed  to  the  survival,  security,  and 
prosperity  of  the  one  true  democracy  of 
the  Middle  East. 
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Likewise  all  of  us  have  Jewish  consti- 
tuents, whom  we  respect  as  friends  as 
well  as  fellow  citizens  of  superb  commit- 
ment and  concern,  for  the  United  States 
as  well  as  for  Israel.  We  deeply  sympa- 
thize with  the  sense  of  kinship  that 
Americans  of  Jewish  ancestry  to  Israel 
and  its  goals.  No  one  of  us  who  is  not 
Jewish  can  hope  to  fully  share  the  emo- 
tional feelings  and  concerns  of  a  people 
who  lost  6  million  of  their  compatriots 
In  the  holocaust  of  Adolph  Hitler's  Third 
Reich  and  who  continue  to  face  whole- 
sale deprivation  of  human  rights  in  na- 
tions such  as  the  US.S.R. 

But  support  of  Israel  does  not  require, 
nor  should  we  give,  support  to  those 
policies  of  an  ally  and  friend  which  we 
believe  to  be  wrong.  To  do  so  is  to  mislead 
that  ally  and  friend,  and  to  create  the 
possibility  of  further  wrongs. 

In  using  CBU's  in  southern  Lebanon 
against  guerrilla  units  in  a  predomi- 
nantly-civilian area,  Israel  was  wrong. 

I  have  attached  copies  of  the  two  let- 
ters I  transmitted  to  Ambassador  EMnitz 
prior  to  his  letter  of  AprU  20,  together 
with  a  copy  of  a  letter  from  presidential 
security  adviser,  Zblgniew  Brzezinski,  on 
the  same  point,  as  well  as  an  article  from 
yesterday's  Washington  Post  describing 
Israel's  intervention  in  Lebanon: 

April  10, 1978. 
Hon.  Simcha  DiNrrz, 
Ambassador  of  Israel, 
Washington,  D.C. 

Dear  Ambassador  DiNrrz:  I  enclose  a  set  of 
documents  which  are  self-explanatory.  I 
don't  know  of  any  other  way  to  express  my 
shock  and  anger  over  Israel's  decision  to  use 
CBU's  against  civilian  areas  In  the  recent 
fighting  In  southern  Lebanon. 

My  respect  and  support  for  Israel  and  her 
people  remains  undiminished,  but  I  want  you 
to  know  that  I  will  vote  unhesitatingly  to 
cut  ofr  future  aid  to  Israel  If  there  Is  any  fur- 
ther use  of  CBU's  against  refugee  camps  or 
civilian  areas  sheltering  guerrlUa  forces. 

I  appreciate  that  acts  of  terror  Justify 
measured  military  response.  I  do  not,  how- 
ever, believe  that  the  use  of  CBU's  against 
civilian  areas  can  be  Justified  under  any  cir- 
cumstances. It  seems  to  me  Israel  practically 
ensures  a  generation  of  terrorism  by  her  op- 
ponents with  this  sort  of  governmental  deci- 
sion. 

Sincerely, 

Paul  N.  McClosket,  Jr. 

April  17,  1978. 
Hon.  Simcha  Dinifz, 
Ambassador  of  Israel, 
Washington.  D.C. 

Dear  Mr.  Ambassador:  I  was  concerned  a 
few  minutes  ago  to  hear  Mr.  Joseph  Rom,  a 
member  of  the  Knesset  and  of  the  Likud 
party,  state  that  the  Israeli  use  of  cluster 
bombs  In  southern  Lebanon  last  month  did 
not  violate  the  agreements  between  the 
United  States  and  Israel.  The  enclosed  letter 
from  the  National  Security  Advisor,  Zblgniew 
Brzezinski,  confirms  that  Israel's  use  of  the 
CBU's  did  contradict  previous  assurances 
given  to  the  United  States  by  Israel.  Further, 
It  has  been  my  understanding  that  the  Is- 
raeli government  has  admitted  the  violation, 
apologized  for  It,  and  promised  not  to  repeat 
such  violation. 

I  would  have  ascribed  Mr.  Rom's  comment 
to  the  possibility  of  the  misinformation 
which  commonly  exists  between  Members  of 
Congress  and  the  Administration  when  we 
are  not  always  fully  advlsei  of  our  govern- 
ment's position  on  certain  actions. 
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In  this  case,  however,  Mr.  Rom  was  accom- 
panied by  at  least  one  employee  of  your  Em- 
bassy and  I  am,  therefore,  assuming  that  he 
was  fully  Informed  by  your  Embassy  prior  to 
his  statement  over  public  television.  Specifi- 
cally, Mr.  Rom  stated  that  he  and  his  col- 
leagues had  been  fully  advised  of  the  circum- 
stances surrounding  the  use  of  CBU's  and 
that  he  (they)  was  completely  satisfied  tliat 
U.S./Israell  agreements  had  not  been  taken. 

I  solicit  your  early  and  comprehensive  re- 
ply as  to  the  position  of  your  government  on 
this  Issue. 

Sincerely, 

Paul  N.  xiIcClosket,  Jr. 

April  13,  1978. 
Hon.  Paul  N.  McClosket,  Jr., 
House  of  Representatives, 
Washington,  D.C. 

Dear  Congressman  McClosket:  Thank  you 
very  much  for  your  letters  to  the  President  of 
March  22  and  April  10,  1978,  concerning  Is- 
raeli use  of  cluster  bomb  units  In  military 
operations  In  southern  Lebanon.  As  you 
know,  the  Ck>vemment  of  Israel  has  con- 
firmed that  CBU's  were  In  fact  used  In  south 
Lebanon  In  contradiction  to  previous  assur- 
ances given  to  us,  and  the  State  Department 
has  communicated  to  the  Israeli  Government 
U.S.  concern  over  this  matter. 

Contacts  are  still  underway  between  our 
government  and  the  Israeli  Government  on 
this  Issue  which  bear  directly  on  some  of  the 
questions  you  posed  In  your  latest  letter. 
Consequently,  I  have  forwarded  your  letter  to 
the  Department  of  State  for  a  more  substan- 
tive response. 

Sincerely. 

Zbigniew  Brzezinski. 

(From  the  Washington  Post,  Apr.  30,  19781 

Doubts  in  Israel  on  Lebanon  Campaign 
(By  H.  D.  S.  Green  way) 

Jerusalem. — Six  weeks  have  passed  since 
the  United  Nations  Security  Council  met 
hurriedly  to  cope  with  Israel's  invMlon  of 
southern  Lebanon,  calling  for  an  Inunedlate 
withdrawal  of  Israeli  forces.  Today.  Israel  Is 
staging  Its  third  partial  pullback  in  Leba- 
non, tximlng  over  positions  In  the  western 
sector  to  the  United  Nations  forces. 

Despite  the  fact  that  virtually  all  Israeli 
leaders  have  said  that  Israel  has  no  Intention 
of  keeping  troops  in  Lebanon  and  would  like 
to  withdraw  them  quickly,  however,  a  total 
withdrawal  Is  not  yet  in  sight.  Much  of 
southern  Lebanon  Ues  in  ruins  and  there  has 
been  serious  criticism  In  Israel  Itself  both  as 
to  the  wisdom  of  occupying  Lebanese  terri- 
tory and  the  manner  in  which  It  was  car- 
ried out. 

Prime  Minister  Menachem  Begin,  Defense 
Minister  Ezer  Welzman  and  the  Israeli  army 
have  all  declared  the  operation  a  success.  But 
there  are  other  Israelis,  some  of  them  senior 
officials,  who  harbor  grave  doubts. 

Supporters  of  the  invasion  say  that  the 
Palestine  Liberation  Organization  has  now 
been  pushed  north  of  the  Lltanl  River,  that 
the  PLO  has  suffered  heavy  losses  and  that 
the  northern  frontier  of  Israel  Is  now  safe 
from  the  threat  that  the  PLO  presence  there 
presented.  "The  damage  caused  to  the  terror- 
ist organizations  themselves,  on  the  planes 
of  morale,  inter-Arab  politics  and  military.  Is 
great,"  an  official  Israeli  army  summary  of 
the  operation  said. 

Detractors  are  not  so  sure.  The  Palestinians 
can  boast  that  it  took  the  Israeli  army,  with 
its  vastly  superior  force,  seven  days  to  push 
them  out  of  southern  Lebanon — one  day 
longer  than  It  took  Israel  to  defeat  the  armies 
of  Egypt,  Syria  and  Jordan  in  the  1967  war. 
The  two  operations  cannot  be  legitimately 
compared  but  the  point  being  made  is  that 
PLO  morale  may  have  been  enhanced,  not 
reduced. 
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Politically,  the  PLO  has  been  brought  once 
more  into  center  stage  because  of  the  IsraeU 
Invasion.  When  U.N.  Secretary  General  Kurt 
Waldhelm  conducted  his  recent  Investigation 
of  the  Lebanese  situation,  he  consulted  PLO 
leader  Yasser  Arafat  on  almost  an  equal  foot- 
ing as  he  consulted  Menachem  Begin.  Peace 
on  the  Utanl  depends  as  much  on  PLO  ob- 
servance of  the  cease-fire  as  it  does  on  IsraeU 
acquiescence.  And  as  for  the  safety  of  Is- 
rael's northern  settlements,  many  are  stiU 
in  range  of  PLO  guns  north  of  the  Lltanl  line 
at  which  the  Israeli  Invasion  halted. 

Although  the  cease-fire  has.  on  the  whole, 
been  respected,  there  have  been  exchanges 
of  fire  by  both  sides  and,  according  to  Leba- 
nese Christians,  their  villages  are  still  being 
occasionally  shelled  from  FIX)  poslUoni 
north  of  the  litanl. 

There  has  also  been  military  criticism  over 
the  fact  that  the  Israeli  army  put  no  block- 
ing forces  behind  the  PLO  in  order  to  stop 
their  escape  and  that  therefore  the  main 
PLO  forces  were  allowed  to  withdraw  while 
the  IsraeUs  pounded  many  undefended  vil- 
lages with  artillery  and  alrstrlkes.  Of  aU  the 
villages  destroyed,  there  were  comparatively 
few  which  the  PLO  actively  defended. 

As  the  military  correspondent  of  the  Jeru- 
salem Post  put  It.  the  Israeli  army  abandoned 
the  "Davldlan"  finesse  for  which  It  Is  famous 
In  favor  of  stomping  through  southern  Leb- 
anon like  a  raging  Goliath.  The  amount  of 
Israeli  firepower  employed  is  attested  to  by 
the  ruins  of  solid  stone  houses  throughout 
southern  Lebanon.  Everything  from  the  new 
American  P-16  fighters,  which  were  em- 
ployed in  combat  for  the  first  time  anywhere, 
to  the  tried  and  true  and  highly  efficient 
killer  known  as  the  cluster  bomb  were 
brought  into  the  play. 

That  Defense  Minister  Welzman  now  says 
he  was  unaware  of  Israel's  promise  not  to 
use  cluster  bombs  on  offensive  operations 
does  not  inspire  confidence  in  either  Weiz- 
num  or  the  defense  ministry. 

"It  would  have  been  foolish  on  our  part 
had  we  acted  like  David  while  our  strength 
was  like  that  of  Goliath  .  .  ."  the  recently  re- 
tired chief  of  stoff.  Mordechal  Gur.  said  of 
the  operation  he  commanded. 

However,  as  political  scientist  Zeev  Stem- 
hal of  Tel  Aviv  University  recently  wrote. 
"The  massive  attack  of  a  modern  army  on  a 
guerrilla  movement  Is  not  necessarily  effi- 
cient and  does  not  always  achieve  good 
results." 

HOLDING   DOWN    ISRAELI   CASUALTIES 

In  a  frank  assessment  which  the  Israel 
Defense  Force  made  public  as  a  preliminary 
summary  of  the  Lltanl  war.  the  Israeli  army 
admitted  to  using  tactics  which  would  both 
increase  clviltan  casualties  and  allow  the 
main  force  PLO  units  to  escape. 

The  summary  says  that  the  two  main  con- 
siderations were  (1)  to  prevent  the  Invasion 
from  escalating  Into  a  war  with  Syria  and  (2) 
to  carry  out  the  task  with  a  "minimum  of 
losses  to  our  forces." 

"Every  move  and  advance  by  our  forces  was 
preceded  by  an  artillery  softening  up.  bomb- 
ing from  the  air  and  shelling  from  the  sea." 
the  report  said.  "It  was  clear  that  these 
bombings  and  shelUngs  would  cause  suffer- 
ing to  the  civilian  population  In  southern 
Lebanon  and  would  give  the  terrorists  time 
to  get  out . . . 

"We  took  into  consideration  the  suffering 
of  our  own  residents,  the  destruction  and 
damage  to  our  settlements  in  the  north  In 
the  course  of  recent  years— the  direct  result 
of  the  collaboration,  even  if  under  compul- 
sion of  the  residents  of  southern  Lebanon 
with  the  terrorists.  We  also  took  into  con- 
sideration the  large  number  of  deatlis  in  the 
terrorist  raid  on  the  coastal  road  [There  were 
35  Israelis  killed  m  the  March  11  attack  near 
Tel  Aviv.)  ...  We  decided  to  carry  out  the 
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operation  with  an  advance  softening  up  all 
along  the  front  In  order  to  reduce  our  losses 
to  a  minimum." 

This  remarkable  document  would  seem- 
ingly hold  the  civilian  population  of  south- 
ern Lebanon  to  account  for  collaborating 
with  the  PLO  as  a  partial  Justification  of  the 
Invasion,  while  at  the  same  time  admitting 
that  this  same  collaboration  may  have  been 
under  compulsion. 

However.  Informed  observers  here  suggest 
that  the  holding  down  of  Israeli  military 
casualties  was  a  political  necessity.  The  rela- 
tively high  losses  of  the  1973  war  are  still 
remembered  here  and  the  government  might 
have  lost  considerable  domestic  support  had 
the  Israeli  army  suffered  the  casualties  that 
would  have  been  necessary  to  capture  south 
Lebanon  without  largely  destroying  It  first, 
let  alone  trying  to  block  the  retreat  of  the 
main  force  PLO  units  from  the  area. 

As  It  was,  the  Israelis  lost  19  men  In  com- 
bat and  another  12  In  acclderits.  The  Israeli 
estimate  of  the  number  of  PLO  dead  ranges 
between  250  and  300.  As  for  civilian  dead,  the 
Israelis  admit  to  having  buried  180  Lebanese 
civilians  klUed  In  the  fighting  and  estimate 
that  100  more  may  have  been  buried  by  rela- 
tives or  may  yet  lie  under  the  rubble, 
according  to  the  Jerusalem  Post.  The  esti- 
mate does  not  Include  civilians  whq  might 
have  been  killed  In  air  raids  and  commando 
attacks  north  of  the  Lltani. 

According  to  the  British  Broadcasting  Cor- 
poration, a  reliable  estimate  of  civilian  dead 
from  Lebanese  and  Red  Cross  sources  puts 
the  number  of  civilian  dead  close  to  1,000, 
with  250,000  refugees  from  the  entire  area, 
north  and  south  of  the  Lltani,  having  been 
generated  by  the  Invasion.  The  Israelis  say 
about  60,000  civilians  have  returned  to  the 
area  south  of  the  Lltani. 

A   PLANNED   RETALIATION 

It  Is  clear  that  the  Invasion  had  been 
planned  for  some  time  and  that  the  PLO  raid 
on  the  Tel  Aviv  coast  road  merely  provided 
the  right  psychological  moment  to  attack. 
Begin  admitted  as  much  when  he  told  the 
Knesset  foreign  affairs  and  defense  commit- 
tee recently  that  sooner  or  later  Israel  might 
have  had  to  strike  Into  Lebanon  even  if  there 
had  been  no  "outrage"  on  the  coast  road. 

Chief  of  Staff  Our  admitted  on  television 
recently  that  he  had  long  opposed  an  inva- 
sion of  southern  Lebanon  but  that  the  PLO 
attack  on  the  coast  road  changed  the  political 
circumstances  both  at  home  and  abroad. 

It  is  said  that  Foreign  Minister  Moshe 
Dayan  opposed  the  Idea  of  a  prolonged  occu- 
pation and  suggested  a  quick  raid — In  and 
out  before  Israel  became  embroiled  In  the 
politics  of  both  the  United  Nations  and  Le- 
banon. He  was  overruled. 

Welzman  has  admitted  that  the  original 
goal  was  to  take  a  6-miie-wlde  strip  along 
the  border  rather  than  most  of  south 
Lebanon.  "The  original  plan,  political  and 
military,  was  to  occupy  a  smaller  territory," 
he  said  In  a  recent  newspaper  Interview.  "The 
Intention  was  not  for  the  scale  that  devel- 
oped as  a  result  of  the  requirements  of  the 
situation  .  .  ." 

That  Israel's  army  should  be  sucked  fur- 
ther Into  Lebanese  territory  than  was  orig- 
inally thought  advisable  either  In  military 
or  political  terms  gives  rise  to  grave  doubts. 
Welzman  gives  three  reasons  why  it  hap- 
pened: (1)  "Terrorist  resistance  and  their 
attempts  to  harm  our  soldiers  continued," 
(2)  Arab  mukhtara  (village  chiefs)  asked  to 
be  taken  under  Israeli  protection  and  (3) 
the  Intervention  of  the  Security  Council 
made  It  advisable  to  take  the  Lltani  River 
line  In  order  to  hand  over  a  better  and  more 
defendable  position  to  the  U.N.  forces. 

The  first  reason  given  Is  the  most  revealing. 
as  It  points  up  the  danger  Inherent  In  all 
such  adventures  when  protecting  the  men  In 
the  field  becomes  more  Important  than  the 
original  political  purpose  of  the  operation. 

The  second  reason  can  be  largely,  if  not 
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completely,  dismissed  as  self-serving  propa- 
ganda. Any  sensible  mukhtar  still  alive  waves 
the  white  fiag  and  asks  to  be  taken  under 
Israeli  protection  when  faced  with  Israeli 
tanks  at  the  village  gate. 

The  third  reason,  however,  makes  sense 
from  both  a  political  and  a  military  view. 
The  Lltani  line  does  make  more  sense  If  the 
U.N.  forces  hope  to  stop  the  return  of  armed 
men  to  the  region  and,  If  you  take  more 
you  have  more  to  give  back  to  the  U.N. 
In  order  to  comply  with  the  Security  Council 
resolution  without  really  harming  your  tac- 
tical position. 

Welzman.  In  another  recent  newspaper  In- 
terview, held  the  ynlted  States  partly  re- 
sponsible because  the  United  States  called 
the  Security  Council  meeting  so  hurriedly. 
"When  we  set  out  on  the  Lltani  operation 
we  set  short-term  goals  for  ourselves.  But 
then  something  happened:  the  U.S.  gov- 
ernment got  involved — mistakenly,  to  my 
mind — like  a  bulldozer." 

In  fact,  the  reason  the  United  States 
pushed  ahead  so  quickly  on  the  Security 
Council  resolution  of  March  19  was  because 
It  had  the  support  of  the  Lebanese  govern- 
ment and  Washington  was  afraid  that  the 
Lebanese  delegation  might  waiver  under 
pressure  trom  other  Arab  states. 

Indeed,  If  the  Israeli  invasion  of  L«banon 
turns  out.  In  the  end,  to  have  been  the 
catharsis  which  forced  the  Lebanese  to  be- 
come masters  of  their  own  house  once  more, 
then  this  could  be  counted  as  a  political  plus 
for  Israel.  But  It  is  by  no  means  sure  that 
the  new  Lebanese  government  can  either  re- 
strict the  Palestinians  or  disarm  the  var- 
ious Lebanese  factions. 

The  Israelis  have  promised  the  United  Na- 
tions that  they  will  withdraw  to  a  6-mlle- 
wlde  strip  parallel  to  the  Israeli  border  early 
In  May,  which  was  of  course  the  original  ob- 
jective of  the  Invasion.  The  Israelis  have 
Informed  the  U  N.,  however,  that  further  or 
complete  withdrawal  will  not  take  place  un- 
less south  Lebanon  remains  exclusively  un- 
der the  control  of  the  U.N.  forces  and  the 
Lebanese  armed  forces.  Nb  PLO  troops  are  to 
be  allowed  to  return  to  the  area. 

But  what  If  the  PW)  decides  to  Infiltrate 
back?  Welzman  said  In  an  Interview  that  "If 
the  UN  does  not  carry  out  Its  task  the  Israeli 
defense  force  will  go  back  to  resume  its 
task." 

Others  argue  that  It  would  be  politically 
very  difficult  to  send  the  tanks  rolling  over 
the  Norwegian  or  Swedish  U.N.  units,  and 
the  Nepalese  Gurkhas  or  the  French  might 
even  fire  back. 

Therefore  Israel  has  put  Itself  Into  the 
position  where  the  tacit  cooperation  of  the 
PLO  has  become  essential  and  If  and  when 
the  Israelis  withdraw  completely,  they  will 
have  less  control  of  the  border  region  than 
they  did  when  they  were  supplying  and  oc- 
casionally helping  the  local  Christians.  The 
U.N.  is  not  likely  to  allow  the  Israelis  the 
same  freedom  of  action  across  the  border 
as  was  possible  before. 

About  3,800  of  the  promised  4,000-man 
United  Nations  force  are  now  in  southern 
Lebanon  and  more  will  be  arriving  in  early 
May.  Both  Israel  and  the  U.N.  command 
hope  to  boost  the  U.N.  presence  to  6,000  men. 

But  In  the  meantime  a  new  Security  Coun- 
cil resolution — 425,  demanding  Israeli  with- 
drawal from  yet  another  piece  of  Arab  ter- 
ritory—has Joined  the  lexicon  of  similar  res- 
olutions. Israel  is  temporarily  stuck  with  a 
conquest  It  cannot  and  does  not  want  to 
keep  but  no  one  can  say  when  Israel  will 
finally  withdraw. 

Therefore  many  Israelis  worry  that  Israel's 
leaders  have  become  drawn  into  a  situation 
they  cannot  control  and  from  which  it  will 
be  difficult  to  withdraw. 

But  Just  as  Important,  in  the  minds  of 
Israelis  like  Prof.  Stemhal,  is  the  damage 
done  to  "our  own  image  in  our  own  eye."  « 
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LAKEWOOD  HIGH  SCHOOL  SINGING 
SPARTONES  INVITED  TO  SING 
ON  CAPITOL  STEPS 


HON.  C.  W.  BILL  YOUNG 

or   FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  May  1,  1978 

•  Mr.  YOUNG  of  Florida.  Mr.  Speaker, 
Members  of  Congress,  their  staffs,  and 
visitors  to  the  Capitol  will  be  treated  to 
a  performance  by  the  Lakewood  High 
School  Singing  "Spartones"  of  St.  Pe- 
tersburg. Fla..  on  Wednesday,  May  3. 

It  has  been  a  pleasure  to  arrange 
through  your  office  for  the  appearance 
of  these  young  people  on  the  House  steps 
of  the  Capitol  Building  beginning  at  10 
a.m.  Also,  by  special  invitation,  the  Spar- 
tones  will  make  their  second  Washington 
appearance  in  the  grand  foyer  of  the 
Kennedy  Center  at  11:30  a.m. 

It  Is  indeed  an  honor  for  each  of  these 
young  people  to  be  selected  as  a  member 
of  the  Lakewood  Spartones.  Lakewood 
High  School  is  the  second  smallest  of 
seven  public  high  schools  in  Greater  St. 
Petersburg.  It  has  a  student  population 
of  2,100  with  classes  on  double  sessions. 
The  members  of  the  Spartones  are  se- 
lected by  audition  and  meet  for  50-min- 
ute  classes  every  day  on  a  6-day  modular 
scheduling  cycle.  The  singing  group  Is 
one  of  five  choirs  at  Lakewood  with 
classes  offered  in  theory,  appreciation, 
three  bands,  wind  ensemble,  drill  team, 
and  humanities. 

It  is  my  hope  that  as  many  of  my  col- 
leagues as  possible  will  take  time  from 
their  busy  schedules  to  join  the  Capitol 
visitors  who  will  be  listening  to  the  ex- 
cellent progrsun  the  Spartones  have  been 
rehearsing  for  us.  They  will  present  a 
program  selected  especially  for  their 
Washington  audiences.  They  have  per- 
formed a  variety  of  musical  programs  in 
Florida.  For  example,  they  have  per- 
formed major  classical  works  with  the 
Florida  Gulf  Coast  Symphony  and  their 
benefit  performances  include  the  United 
Fund  Campaign,  Television  Telethon, 
and  Toys  for  Tots.  They  have  appeared 
before  audiences  at  the  St.  Petersburg 
Bayfront  Center  entertainment  com- 
plex. Museum  of  Fine  Arts,  Symphony 
Guilds'  Golden  Baton  Ball,  San  Carlo 
Opera  Co.,  local  banks  churches,  nurs- 
ing homes,  civic  clubs,  chambers  of 
commerce.  Rotary,  Klwanls  and  Opti- 
mist Clubs,  St.  Petersburg  Festival  of 
States,  the  St.  Louis  Cardinals,  Disney 
World  and  Sea  World.  They  have  enter- 
tained company  representatives  from  all 
over  the  world  at  the  Innisbrook  Con- 
vention Center.  They  received  from  the 
mayor  of  St.  Petersburg  the  honor  of 
being  officially  proclaimed  the  city's 
"Simshine  Ambassadors."  For  2  con- 
secutive years,  they  were  invited  to  sing 
at  the  Florida  State  Senate  In  Talla- 
hassee, and  in  1977  they  performed  for 
the  Mississippi  State  Choral  Conductors 
Conference.  The  Spartones  performed 
when  the  Tampa  Bay  Rowdies  soccer 
team  hosted  the  Russian  team  in  St. 
Petersburg.  From  this  list,  Mr.  Speaker, 
you  can  see  that  a  wide  range  of  audi- 
ences have  been  delighted  by  the  enter- 
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talnment  these  young  Americans  pro- 
vide. 

The  trip  to  Washinfi1x>n  means  a  great 
deal  to  each  and  every  member  of  the 
Spartones.  With  their  many  perform- 
ances, averaging  over  120  per  year,  the 
members  must  maintain  a  B  scholastic 
average  to  remain  in  the  group.  Many 
have  part-time  jobs,  but  they  still  have 
the  time  to  practice  and  keep  up  with 
their  academic  studies.  Recently,  the 
Spartones  have  been  busy  with  fund- 
raising  projects  to  pay  for  their  trip  to 
the  Nation's  Capital. 

The  Spartones  will  be  under  the  direc- 
tion of  Mr.  Fred  R.  Eshleman,  the  chair- 
man of  Lakewood  High  School's  Music 
Department.  Mr.  Eshleman  was  chosen 
as  1976  "Outstanding  Educator  of  the 
Year,"  an  award  presented  by  Mr.  Ralph 
Turlington,  Florida  Commissioner  of 
Education.  Mr.  Eshleman's  undergradu- 
ate work  was  done  at  Lebanon  Valley 
College  and  he  received  his  master's  de- 
gree from  Temple  University,  and  hLs 
administration  and  supervision  certifica- 
tion from  the  Universi^  of  South 
Florida. 

Wednesday,  May  3  is  Sim  Day 
throughout  our  country  and  I  feel  it  is 
most  appropriate  for  the  "Sunshine  Am- 
bassadors" to  be  in  Washington,  D.C., 
on  that  day  to  share  their  talent  with 
us.« 


SOCIAL  SECURITY  FOR  NEW 
FEDERAL  EMPLOYEES 


HON.  RICHARD  A.  GEPHARDT 

or  Missomu 

IN  THE  HOUSE  OB  REPRESENTA'HVES 

Monday.  May  1,  1978 

•  Mr.  GEPHARDT.  Mr.  Speaker,  today 
I  am  introducing  together  with  Mrs. 
Kbys  and  Mr..  Gibbons  a  bill  to  provide 
that  future  Federal  employees  will  be 
covered  by  social  security  and  may  elect 
not  to  be  covered  by  the  applicable  Fed- 
eral employees  retirement  system  and 
that  current  Federal  employees  may  elect 
to  be  covered  by  social  security  and,  if 
they  so  elect,  may  elect  to  discontinue 
being  covered  by  a  retirement  system  for 
Federal  employees  and  have  retirement 
credits  under  any  such  system  trans- 
ferred to  social  security.  A  companion  bill 
(S.  2880)  has  been  introduced  in  the  oth- 
er body  by  Senator  Gaylord  Nelson. 

Last  year  when  we  considered  mandat- 
ing coverage  of  all  Federal.  State,  and 
local  government  employees  as  part  of 
the  Social  Security  Financing  Amend- 
ments Act.  H.R.  9346,  there  was  much 
uncertainty  over  how  existing  Federal 
employees  retirement  systems  would  be 
merged  into  social  security.  I  fear  that 
such  uncertainty,  especiaUy  with  respect 
to  the  transfer  of  what  would  happen  to 
a  Federal  employees'  existing  retirement 
credits,  engendered  opposition  on  the 
part  of  some  members  to  universal  cov- 
erage which  otherwise  would  not  have 
been  voiced.  This  bill  sets  out  a  program 
that  hopefully  will  end  that  uncertainty 
by  mandating  it  prospectively  and  by 
providing  for  the  transfer  of  benefits. 

I  would  hasten  to  state  to  those  who 
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oppose  universal  coverage  or  who  are  still 
imcertain  about  this  prospect  that  this 
bill  does  not  address  every  question  pos- 
sible; it  does  not  establish  a  complete  sys- 
tem of  retirement  coverage  for  public 
and  private  employees.  But  the  bill  clear- 
ly starts  us  in  that  direction.  Passage  of 
it  will  place  the  appropriate  House  Com- 
mittees and  Congress  in  a  position  to  ad- 
dress the  ultimate  question  of  exactly 
what  kind  of  comprehensive  retirement 
insurance  system  can  and  should  we  offer 
all  employees. 

Senator  Nelson's  remarks  which  ac- 
companied-the  introduction  of  S.  2880 
are  recommended  to  you  and  they  api>ear 
in  the  Congressional  Recors  at  pages 
9583-9584  on  April  11.  1978.» 


TREASURY  DEPARTMENT  PRO- 
POSED FIREARMS  REGULA- 
TIONS 


HON.  NICK  JOE  RAHALL  II 

or  WEST  vntomiA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  May  1,  1978 
•  Mr.  RAHALL.  Mr.  Speaker,  I  wish  to 
share  with  my  colleagues  some  alarming 
information  that  was  made  available  to 
me  by  the  National  Rifle  Association  with 
regard  to  the  Department  of  the  Treas- 
ury's proposed  firearm  regulations  as 
published  in  the  Federal  Register,  March 
21,  1978.  This  information  along  with  my 
own  convictions  concerning  gun  control 
prompted  me  to  cosponsor  a  bill.  House 
Joint  Resolution  872,  that  expresses  dis- 
approval with  the  Bureau  of  Alcohol,  To- 
bacco, and  Firearms'  proposed  regulation 
for  computerized  registration  of  all  fire- 
arms. 

Since  firearms  control  first  became  an 
issue  before  the  Congress  and  throughout 
the  legislative  history  of  the  Gun  Control 
Act  of  1968.  Congress  has  rejected  the 
concept  of  national  firearms  registration. 
Now  the  Department  of  Treasury  is  at- 
tempting through  bureaucratic  regula- 
tion to  usurp  the  authority  Congress  has 
specifically  denied  it.  I  see  this  as  an  in- 
sult to  the  Congress  and  a  threat  to  the 
Nation's  gimowners.  The  NRA  informa- 
tion is  as  follows: 

The  U.S.  Department  of  the  Treasury  has 
published  regulations  (March  21  Federal  Reg- 
ister) to  establish  a  national  computerized 
central  firearms  registration  system. 

The  regulations.  If  allowed  to  go  Into  ef- 
fect, would  require  all  transactions  of  all 
firearms  within  existing  Federally  licensed 
commerce  to  be  reported  quarterly  to  the  Bu- 
reau of  Alcohol,  Tobacco  and  Firearms.  Re- 
porting would  cover  all  dealer  sales  to  In- 
dividual citizens,  as  well  as  all  transactions 
between  manufacturers.  Importers,  exporters, 
wholesalers.  Jobbers,  distributors  and  dealers. 
Based  on  BATP  estimates  of  the  5.2-mll- 
Uon  new  firearms  In  commerce  In  fiscal  year 
1977  and  BATF  claims  that  an  average  of 
four  transactions  occur  before  a  dealer  sale 
to  an  Individual  citizen  occurs,  the  reporting 
requirements  would  conservatively  total  at 
least  25-mllllon  separate  computer  entries. 

When  used  firearms  are  Included  in  the 
equation,  the  number  of  firearms  trans- 
actions which  would  be  computerized  would 
total  between  35  and  40  million. 

The  system  would  require  688,000  quar- 
terly reports  yearly  from  172,000  holders  of 
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Federal  Firearms  Ucenaes.  BATP  wttmatM 
that  the  paperwork  costa  to  dealers  would  b* 
W-mlllion  yearly. 

The  Treasury  Department  claims  that  the 
startup  costs  of  this  massive  system  would 
run  about  •S-miUlon,  and,  according  to 
Assistant  Secretary  Richard  Davis,  funding 
would  neither  have  to  be  appropriated  nor 
authorized  by  Congress,  but  would  be  simply 
"re-directed"  from  existing  BATP  funding. 
However,  that  »5-milllon  estimate  does 
not  begin  to  Jibe  with  past  BATP  firearms 
registration  cost  eetlmates.  BATF  Director 
Rex  Davis  has  previously  estimated  a  na- 
tional handgun  registration  system  would 
call  for  a  935  to  tlOO  million  startup  cost, 
followed  by  $20-mllllon  per  year  in  opera- 
tional costs.  This  proposed  registration  by 
regulation  would  cover  all  firearms — ^rifles, 
shotguns,  and  handguns. 

In  both  the  March  18  Congressional  and 
public  briefing  on  the  proposals,  Richard 
Davis,  Assistant  Secretary  of  the  Treasury 
declared  that  the  regulations  would  give 
BATF  authority  to  call  in  and  computerize 
all  existing  Federal  form  4473'8  (which  list 
the  name  and  address  of  each  firearms  pur- 
chaser) which  have  been  filled  out  by  indi- 
vidual firearms  buyers  since  enactment  of 
the  1968  Gun  Control  Act.  Secretary  Davis 
qualified  that  declaration  In  the  Congres- 
sional briefing  by  saying  that  such  an  action 
today  would  be  "politically  imreallstlc." 

Assistant  Secretary  Davis's  predecessor, 
David  R.  MacDonald,  told  Congress  during 
1975  House  Judiciary  Committee  hearings 
that  Treasury  should  not  act  to  centralize 
existing  dealer  records  without  Congressional 
authority.  Also  in  1976,  BATP  estimated  they 
could  trace  a  firearm  in  27  minutes  under 
the  existing  recordkeeping  system  If  it  Is  a 
"priority".  There  can  be  no  Justification  for 
the  proposed  centralization  other  than  ex- 
pansion of  bureaucratic  authority  and  a  de- 
sire to  In  fact  register  firearms. 

Although  Treasury  says  the  reporting  re- 
quirements do  not  Include  the  names  and 
addresses  of  individual  private  firearms  pur- 
chasers, officials  maintain  they  can  easily 
obtain  such  information  under  the  proposed 
regulations  with  a  telephone  call  from  BATP 
to  the  dealer  making  such  a  sale. 

The  regulations  would  also  order  institu- 
tion of  a  new  "unique"  system  of  identifying 
firearms  with  a  common  14  digit  serial  code. 
With  this  serial  number,  which  would  be 
required  for  all  firearms  manufactured  after 
the  regulations  are  placed  into  effect,  the 
BATF  could  computerize  information  as  to 
make,  model,  barrel  length,  caliber  and  indi- 
vidual number  of  all  firearms.  With  this  In- 
formation, the  Treasury  Department  could 
locate  the  purchasers  of  any  firearms  or 
category  of  firearm  it  might  declare  pro- 
hibited in  the  future.  BATP  estimates  that 
the  cost  to  consumers  would  be  •5-mllllon 
for  retooling. 

Other  provisions  In  the  regulattons  in- 
clude redefinition  of  import  and  export  reg- 
ulations (a  detailed  summary  of  this  provi- 
sion will  follow),  and  a  requirement  that 
all  firearms  lost  or  stolen  whUe  in  Federally 
licensed  commerce  be  reported  within  24 
hotirs  of  discovery.  Failure  to  record  or  re- 
port such  loss  or  theft  to  the  satisfaction  of 
BATP  would  be  a  felony,  punishable  by  5 
years  in  prison,  and  a  96,000  fine.  In  many 
Instances,  the  faUure  to  report  a  theft  of  a 
firearm  could  exact  a  far  harsher  penalty 
on  a  dealer  than  on  the  thief. 

There  are  literally  no  provisions  of  these 
regulations  which  can  be  supported  by  the 
National  Rifle  Association,  Its  membership 
and  affiliates. 

During  the  debate  of  the  1968  Oun  Con- 
trol Act,  the  Issue  of  national  gun  registra- 
tion was  raised  and  soundly  defeated  by 
better  than  a  2  to  1  margin.  Since  that  time. 
Congress  has  rejected  all  national  gun  re- 
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gtotratlon  schemes  which  have  been  pro- 
poMd.  Cleftrly,  Congress  has  refused  to  give 
the  firearms  control  bureaucracy  this 
authority. 

This  proposed  regulation — whether  called 
registration  or  "reporting" — amounts  to  the 
same  thing:  centralized  national  firearms 
registration.  It  Is  the  very  clear  policy  of 
the  National  Rifle  Association  that  we  are 
unalterably  opposed  to  firearms  registration 
at  any  level  of  government. 

Printed  In  the  March  21  Federal  Register. 
the  proposed  regulations  will  be  open  to  pub- 
lic conunent  until  May  23.  1978.  Ckimments 
must  be  submitted  In  duplicate  to :  Director, 
Bureau  of  Alcohol,  Tobacco  and  Firearms; 
Washington,  D.C.  30226;  Attention:  Regula- 
tions and  Procedures  Division.^ 


"HOLOCAUST"  AND  TV  VIOLENCE 


HON.  BARBARA  A.  MIKULSKI 

or   MAKTLAiro 

JXt  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  May  1,  1978 

•  Ms.  MIKULSKI.  Mr.  Speaker,  my  col- 
leagues know  that  I  have  been  a  persist- 
ent and  vocal  critic  of  network  television 
programing.  I  have  been  particularly 
concerned  about  the  number  of  violent 
incidents  portrayed  on  network  pro- 
grams, and  the  impact  of  these  portray- 
als on  our  people. 

As  a  member  of  the  House  Communi- 
cations Subcommittee,  I  have  learned 
that  the  impact  of  violent  acts  on  tele- 
vision shows  can  range  from  increased 
use  of  violence  by  young  people  to  a  self- 
perception  by  women  of  themselves  as 
victims. 

I  believe,  however,  that  one  of  the  sig- 
nificant aspects  of  any  discussion  of  vio- 
lence on  television  is  the  context  in  which 
violent  acts  are  portrayed.  And,  although 
I  think  that  one  significant  way  in  which 
Congress  can  attempt  to  improve  the 
quality  of  network  television  is  by  "jaw- 
boning," I  feel  that  those  who  criticize 
also  are  obliged  to  give  praise  when  it  is 
due. 

Praise  is  now  due  to  NBC,  for  its  cou- 
rageous and  thoughtful  presentation  of 
the  recent  miniserles  "Holocaust  "  While 
one  can  resisonably  debate  whether  this 
miniserles,  or  any  television  series,  can 
ever  fully  convey  the  horrors  of  the  era 
of  Nazi  terror  in  Europe,  it  is  clear  that 
the  progrcunlng  of  "Holocaust"  marks  a 
major  breakthrough  in  network 
television. 

"Holocaust"  was  the  type  of  program 
that  we  are  often  told  the  American  peo- 
ple will  never  accept — that  nobody  will 
watch.  It  made  us  think,  it  made  us  un- 
comfortable, it  made  many  of  us  cry. 
It  taught  our  young  people — indeed,  it 
taught  all  of  us — about  a  reign  of  death 
and  horror  only  those  who  experienced 
It  and  somehow  survived  can  perhaps 
every  really  understand.  We  know  more 
now,  as  a  result  of  seeing  "Holocaust," 
and  I  hope  that  we  will  all  be  more  sensi- 
tive to  present-day  deprivations  of  hu- 
man rights  as  a  result.  We  cannot  bring 
back  those  who  died,  but  we  can,  in  their 
memory,  strive  to  make  ours  a  better 
world  for  all  people. 

To  let  us  know  of  what  took  place,  the 
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writers  and  producers  of  "Holocaust"  had 
to  depict  acts  of  violence.  I  beUeve  that 
they  did  this  with  sensitivity  and  re- 
straint. There  was  violence  at  that  time, 
and  there  Is  violence — although,  thank- 
fully, not  on  so  horrible  a  scale — In  our 
time  SIS  well.  I  do  not,  as  a  critic  of  tele- 
vision, ask  that  its  portrayals  ignore  this 
reality.  Indeed,  to  do  so  would  perhaps 
be  just  as  damaging  to  the  viewer- 
showing  a  world  that  doesn't  exist  In 
reality — as  the  gratuitous  violence  of 
which  I  have  often  complained. 

I  do  ask  that^  as  we  viewers  have  gained 
from  watching  "Holocaust,"  the  televi- 
sion networks  also  gain  from  It  a  better 
imderstanding  of  the  way  In  which  vio- 
lence can  be  appropriately  portrayed.  I 
thank  NBC,  and  its  writers  and  produc- 
ers, for  the  contribution  "Holocaust"  has 
made  to  its  viewers  and  to  the  television 
industry.* 
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Mr.  Speaker,  Indeed  this  area  is  rich 
in  history.  Richmond  School  was  the  50th 
school  In  the  city  system.  The  original 
price  of  the  structure  was  ^7,597.93,  a 
bargain  for  the  educational  return  on 
the  investment. 

TTie  present  structure  was  erected  in 
April  of  1929  sind  was  part  of  district  7 
which  now  is  district  5  of  the  Philadel- 
phia school  system.  The  cornerstone  of 
the  present  building  was  in  place  in 
1928:  50  years  this  May. 

Mr.  Speaker,  Richmond  School  Is 
more  than  an  educational  institution- 
it  is  part  of  the  history  and  culture  of 
the  Port  Richmond  area.  The  school  Is 
the  representation  of  the  strength  of  the 
Port  Richmond  area  and  its  citizens, 
most  of  whom  have  lived  there  for  all  of 
their  lives.  It  is  a  unique  school,  with  a 
unique  history  and  a  unique  spirit.  The 
pride  that  our  people  have  for  their 
school  is  a  source  of  real  strength  to  all 
the  residents  of  the  city.* 


PHILADELPHIA  SCHOOL  OBSERVES 
50TH  ANNIVERSARY      "^ 


HON.  RAYMOND  F.  LEDERER 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  May  1.  1978 

•  Mr.  LEDERER.  Mr.  Speaker,  over  the 
last  50  years,  the  Richmond  Public 
School  located  at  Belgrade  and  Ann 
Streets  in  my  congressional  district  in 
Philadelphia  has  served  the  community 
and  has  provided  an  education  to  count- 
less thousands  of  Philadelphia's  chil- 
ren.  The  school  will  be  celebrating  its 
50th  anniversary  on  May  25  and  26,  and 
I  think  it  fitting  that  as  the  Representa- 
tive from  this .  congressional  district,  I 
bring  the  inspiring  story  to  the  Members 
of  this  House. 

The  history  of  the  Richmond  School 
goes  back  to  1846,  when  the  first  school 
was  erected.  This  section  of  Richmond, 
sometimes  called  Port  Richmond,  orig- 
inally the  name  of  a  tract  of  land  on  the 
Township  of  Northern  Liberties,  adjoin- 
ing the  Delaware  north  of  Ball  Town 
and  south  of  Point-no-Point  is  the 
home  of  this  famous  school.  The  name 
of  Richmond  was  derived  from  two 
county  seats  in  the  vicinity— the  Rich- 
mond Lodge,  which  in  1808-09  belonged 
to  the  Fox  family.  It  was  incorporated 
as  a  district  on  February  27,  1847,  a  year 
after  the  school  was  erected,  under  the 
title  of  "The  Commissioners  and  Inhabi- 
tants of  the  District  of  Richmond,  in  the 
County  of  Philadelphia."  It  extended 
along  the  Delaware  River  to  a  point 
some  distance  northwest  of  the  upper 
end  of  Petty's  Island:  then  northwest 
nearly  to  the  point  where  Frankford 
Creek  makes  its  most  southerly  bend: 
then  southwest  to  Westmoreland  Street : 
northwest  along  the  same  to  Emerald 
Street,  southwest  along  the  same  to  a 
lane  running  from  Frankford  Turnpike 
to  Nlcetown  Lane;  along  the  Frankford 
Turnpike  to  the  north  boundary  of 
Kensmgton  and  down  the  same  to  Gun- 
ner's Run  and  along  the  stream  to  the 
Delaware  River.  The  area  was  1.163 
acres.  It  became  part  of  the  city  in  1854. 


DECISION  OP  FEDERAL  LAND  IN 
ALASKA 


HON.  WYCHE  FOWLER,  JR. 

or  GXOKGU 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  May  1.  1978 

•  Mr.  FOWLER.  Mr.  Speaker,  the  deci- 
sion about  what  to  do  with  millions  of 
acres  of  Federal  land  in  Alaska  will  be 
one  of  the  most  important  wildlife  and 
conservation  decisions  facing  the  House 
of  Representatives  this  year.  The  issues 
involved  in  this  case  touch  on  some  of 
the  fundamental  questions  concerning 
our  whole  society.  How  do  we  resolve  the 
conflicts  between  economic  and  environ- 
mental needs,  between  short-term  neces- 
sity and  long-range  goals,  between  spon- 
taneous development  and  comprehensive 
planning? 

I  wish  to  express  my  complete  support 
for  H  R.  39,  the  "Alaska  National  Inter- 
est Lands  Conservation  Act."  This  bill 
offers  us  a  unique  opportunity  to  pre- 
serve whole  areas  which  have  natural, 
recreational,  and  wildlife  value.  The  best 
protection  for  Alwkan  fragile  wildlife 
and  wilderness  is  the  establishment  of 
complete  ecosystems — boundaries  drawn 
to  encompass  total  habitat  areas. 

H.R.  39  would  turn  about  95  million 
acres  into  protected  parklands  within  the 
National  Park,  National  Wildlife  Refuge, 
Wild  and  Scenic  Rivers,  and  National 
Wilderness  Preservation  Systems.  H.R. 
39  would  more  than  double  the  size  of 
the  country's  National  Park  System,  and 
preserve  for  posteritv  some  of  the  world's 
most  extensive  wilderness  areas. 

Some  will  say  that  we  cannot  afford 
to  remove  so  much  land  from  protective, 
economic  purposes.  But  the  truth  is  that 
we  probably  cannot  afford  not  to  set  this 
land  aside  for  ourselves  and  our  children. 

It  concerns  me  that  we  hear  over  and 
over  throughout  this  country  of  parents 
and  teachers  complaining  that  we  have 
ahnost  reached  a  society  where  we  know 
the  price  of  everything  but  the  value  of 
nothing.  I  know  of  no  greater  testimony 
to  the  values  we  seek  than  to  preserve 
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for  those  who  come  after  us  a  wilderness 
area  such  as  this. 

In  closing,  I  can  only  say  that  because 
of  what  we  are  about  in  this  country, 
and  specifically  in  Alaska,  time  is  of  the 
essence  in  the  speedy  approval  of  this 
bill.  The  construction  of  the  oil  pipeline 
has  quickened  the  pace  ot  development 
in  Alaska,  thereby  threatening  much  of 
the  Alaskan  wilderness.  Seven  years  have 
passed  since  the  Alaska  Native  Claims 
Act  of  1971.  Studies  have  been  conducted 
and  legislation  has  been  prepared.  Now 
is  the  time  for  action.  H.R.  39  would  re- 
concile our  economic  need  for  Alaska's 
resources  with  our  overriding  national 
interest  in  preserving  its  unspoiled  nat- 
ural wildlife  areas.* 


WORLD  REFUGEE  REPORT  SURVEYS 
REFUGEE  SITUATION  IN  EASTERN 
EUROPE  AND  MIDDLE  EAST 


HON.  ROBERT  F.  DRINAN 

OF    MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  May  1,  1978 

•  Mr.  DRINAN.  Mr.  Speaker,  the  1978 
World  Refugee  Report  notes  that  de- 
spite some  changes  in  Eastern  Europe, 
overall  migration  policies  have  not  met 
the  expectations  raised  by  the  Helsinki 
accords  of  1975.  Travel  and  migration 
policies  of  Bulgaria,  Czechoslovakia,  the 
German  Democratic  Republic,  Poland, 
Romania,  and  the  U.S.S.R.  remain  highly 
restrictive.  Only  Hungary  among  the 
Eastern  Socialist  countries  has  what  is 
considered  to  be  a  "good"  record  of  com- 
pliance. The  proposed  amnesty  in  Czech- 
oslovakia for  those  citizens  who  fled  the 
1968  Soviet  invasion  is  one  hopeful  de- 
velopment for  refugee  family  reunion  in 
that  country. 

In  the  Middle  East  there  are  over  1.7 
million  Palestinians  registered  as  refu- 
gees with  the  United  Nations.  Also,  200,- 
000  people  remain  internally  displaced  on 
the  island  of  Cyprus  because  of  the 
Turkish  occupation  of  almost  40  percent 
of  the  territory;  and  300.000  Kurds  have 
been  forcibly  resettled  by  the  Baathist 
government  of  Iraq  and  in  Lebanon 
sporadic  fighting  has  left  the  refugee 
problem  unresolved,  especially  for  the 
400.000  persons  who  have  been  displaced 
within  the  nation. 

Following  is  the  segment  of  the  1978 
World  Refugee  Report  which  deals  with 
Eastern  Europe  and  the  Middle  East. 
Segment  op  1978  World  Refugee  Report 

EUROPE 

The  refugee  situation  In  Eastern  Europe  Is 
unique.  Most  of  the  emigrants  may  be  con- 
sidered "voluntary  refugees,"  those  who  wish 
to  leave  their  country  for  political,  ethnic, 
or  religious  reasons.  East  Germans  as  well 
as  ethnic  Oermans  In  Poland,  Romania  and 
the  Soviet  Union  who  migrate  to  West  Ger- 
many acquire  citizenship  automatically. 
Likewise,  Jews  from  Eastern  Europe  and  the 
Soviet  Union  who  migrate  to  Israel  obtain 
citizenship  Immediately.  Many  who  wish  to 
leave  their  country  are  held  back,  however. 
Frequently,  only  those  who  can  claim  ties 
to  another  nation  or  who  have  relatives 
abroad  are  aUowed  to  leave  permanently. 


EXTENSIONS  OF  REMARKS 

In  1975,  the  Helsinki  Conference  came  to 
some  tentative  agreement  on  what  the 
policies  concerning  migration  and  freedom 
of  movement  should  be  In  Europe.  The  Final 
Act  of  the  conference,  Included,  under  the 
Basket  111  section  (Cooperation  In  Homanl- 
tarlan  and  Other  Fields),  provisions  for  a 
standard  of  conduct  which  was  to  facilitate 
the  reunification  of  families  and  marriages 
between   citizens   of   differing   nationalities. 

The  Human  Contacts  section  of  Basket 
111  calls  for  certain  specific  steps  designed 
to  Implement  these  goals.  Among  these  are: 
the  Issuance  of  travel  and  exit  documents 
on  short  delay,  the  lowering  of  document 
and  processing  fees  to  a  moderate  level,  re- 
consideration of  refused  applications  at  fre- 
quent intervals,  ancl  elimination  of  any  dis- 
crimination towards  those  who  have  been 
refused  exit  visas  In  the  past.  The  Commis- 
sion on  Security  and  Cooperation  In  Europe 
(CSCE)  was  set  up  by  the  U.S.  Congress  to 
monitor  the  Implementation  of  these  provi- 
sions of  the  Final  Act.»  The  CSCE  reports 
that  while  the  provisions  of  the  Pinal  Act 
have  had  some  effect  on  emigration  and 
travel  procedures,  the  countries  of  the  War- 
saw Pact  have  "largely  failed  ...  to  make  the 
Helsinki  pledges  to  facilitate  freer  move- 
ments and  contacts,  an  operative  part  of 
their  official  policies  and  practices."  -  Indeed, 
they  add  that  some  countries  have  created 
further  obstacles  to  travel  and  emigration. 

However,  steady,  if  not  publicized,  move- 
ment of  people  from  Eastern  Europe  to  other 
nations  continues.  In  1977,  almost  16,000 
Jewish  emigrants  left  the  Soviet  Union  bound 
for  Israel,  the  U.S.  and  other  countries.  The 
1975  treaty  between  the  Federal  Republic 
of  Germany  and  Poland  which  has  already 
allowed  48.000  ethnic  Germans  to  emigrate 
to  West  Germany  allowed  another  25,000 
ethnic  Germans  to  return  to  Germany. 

As  the  CSCE  has  pointed  out,  US  policies 
too  must  be  In  line  vrtth  the  Pinal  Act.  If 
the  US  encourages  freer  emigration  for  the 
purposes  of  family  reunification,  it  must 
maintain  an  open  door  to  those  who  wish  to 
immigrate  to  the  U.S.  to  be  with  their 
families  or  to  marry  the  person  of  their 
choice. 

In  1977,  the  Carter  Administration  moved 
to  give  human  rights  a  high  priority  among 
Its  foreign  policy  objectives.  In  1977,  the  U.S. 
admitted  6,000  Jewish  emigrants  from  the 
Soviet  Union  who  were  waiting  In  Rome  for 
entry  into  the  U.S.  and  plans  to  accept  aa 
additional  4.000  in  1978. 

The  Belgrade  Conference  to  review  com- 
pliance with  the  provisions  of  the  Helsinki 
Final  Act  has  raised  considerable  expecta- 
tions among  dissident  groups  in  Eastern 
Europe  and  the  Soviet  Union,  by  providing 
an  opportunity  to  compare  their  govern- 
ment's domestic  policies  with  their  Interna- 
tional statements.  But  it  Is  generally  believed 
that  the  final  document  produced  by  the 
conference  will  not  contain  any  additional 
pledges  on  human  rights.  It  will  most  likely 
produce  a  general  statement  reaffirming  the 
humanitarian  provisions  of  the  Helsinki  ac- 
cords. Although  the  results  may  be  disap- 
pointing to  many  human  rights  groups,  some 
diplomatic  observers  feel  that  the  fact  that 
a  review  conference  was  called  at  all  adds 
weight  to  the  pledges  made  at  Helsinki. 


1  CSCE  was  created  on  June  3,  1976  by 
Public  Law  94-304  to  monitor  the  acts  of  the 
signatories  of  the  Helsinki  Final  Act,  reflect- 
ing compliance  or  violation.  The  commission 
consists  of  six  Senators,  six  Representatives 
and  one  member  each  from  the  departments 
of  State,  Defense  and  Conunerce. 

>  "Report  to  the  Congress  of  the  United 
States  on  Implementation  of  the  Final  Act 
of  the  Conference  on  Security  and  Coopera- 
tion in  Europe:  Findings  and  Recommenda- 
tions Two  Years  After  Helsinki."  August  1, 
1977,  p.  91. 
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The  Soviet  Union 

In  Its  review  of  the  Implementation  of  the 
Final  Act  of  the  Helsinki  Conference,  the 
CSCE  reported  that  since  the  signing  of  the 
Final  Act  seme  adjustments  In  Soviet  emi- 
gration procedures  have  been  made,  but  that 
on  the  whole,  official  conduct  has  retained 
Its  aim  of  deterring  emigration.  While  the 
period  of  waiting  between  the  submission  of 
an  exist  application  and  the  receipt  of  a 
visa  has  shortened  and  the  number  of  mtil- 
tlple  refusals  of  visas  has  dropped,  other  ob- 
stacles remain  which  make  emigration  dif- 
ficult for  Soviet  citizens. 

In  order  to  apply  to  leave  the  Soviet  Union, 
for  example,  one  must  provide  a  long  list  of 
documents.  They  Include:  an  Invitation  from 
relatives  abroad,  a  declaration  form,  an  auto- 
biography, a  certificate  from  one's  work 
place,  permission  from  one's  parents,  per- 
mission from  one's  (former)  spouse,  a  cer- 
tificate from  place  of  residence,  copies  of 
certificates  of  birth,  marriage,  divorce,  death 
of  relatives,  and  educational  diplomas  and 
photographs.  Many  emigrants  report  that  the 
collection  and  submission  of  these  docu- 
ments Is  very  difficult.  Problems  range  from 
receiving  relative's  Invitations  to  refusals  of 
parents  to  give  permission  for  their  children 
to  emigrate.  In  addition,  the  cost  of  emigra- 
tion can  be  exceedingly  high.  A  family  that 
wishes  to  emigrate  may  have  to  pay  as  much 
as  1,500  rubles  (1.750  doUars)  In  order  to 
leave  the  country,  the  equivalent  of  the  aver- 
age yearly  wage  of  a  worker. 

Thus,  despite  the  continuous  flow  of  peo- 
ple out  of  the  Soviet  Union,  It  Is  evident  that 
there  are  many  more  persons  wishing  to  emi- 
grate but  who  have  experienced  difficulties 
which  seem  designed  to  deter  the  emigrant 
from  leaving  the  Soviet  Union.  The  U.S.S.R. 
was  sharply  criticized  for  these  Impedimenta 
at  the  1977  Belgrade  Conference  to  review 
compliance  with  the  Helsinki  Accords. 
Other  Eastern  European  countries 

As  In  the  Soviet  Union,  the  application 
process  for  those  who  wish  to  emigrate  from 
Warsaw  Pact  countries  is  long  and  complex. 
Prospective  emigrants  must  obtain  exit  visas, 
passports  and  In  at  least  one  case,  a  frontier 
control  paper. 

The  documents,  which  must  be  submitted 
to  obtain  these  documents  vary  from  coun- 
try to  country,  but  in  general  are  numerous 
and  often  difficult  to  obtain.  CSCE  reports 
that  persons  virlshlng  to  emigrate  may  have 
to  furnish  documents  such  as  military  and 
police  records,  certificates  of  non-Indebted- 
ness, promises  from  Western  embassies  that 
entry  visas  will  be  granted  and  even.  In  Ro- 
mania, an  "application  for  an  application." 

Reports  from  Eastern  Europe  Indicate  that 
emigration  policies  and  practices  have  not, 
on  the  whole,  changed  significantly  as  a  re- 
sult of  the  Helsinki  accords.  In  fact,  reports 
CSCE,  some  countries  have  instituted  new 
obstacles  to  emigration. 

Hungary  would  seem  to  have  the  best  rec- 
ord of  any  Warsaw  Pact  country  In  respond- 
ing to  the  provisions  In  the  Final  Act. 
Hungary  has  lowered  Its  passport  fees,  con- 
siders renewals  of  applications  at  frequent 
Intervals,  processes  applications  relatively 
quickly,  and  reportedly  does  not  harass 
those  who  apply  to  emigrate.  The  Commis- 
sion on  Security  and  Cooperation  In  Europe 
reported  to  Congress  In  Its  annual  report  of 
August  1  that  Hungary  provides  a  good 
model"  for  states  wishing  to  control  exits 
by  its  citizens,  but  at  the  same  time  wishes 
to  abide  by  the  Helsinki  accords. 

In  contrast  to  Hungary,  Romania,  the 
German  Democratic  Republic,  (GRD)  and 
Bulgaria  have  reportedly  Imposed  new  ob- 
stacles to  those  wishing  to  emigrate.  Ro- 
mania has  Instituted  the  "application  for  the 
application"  and  has  attempted,  via  a  media 
campaign,  to  discourage  emigration.  In 
Bulgaria,  It  was  reported  this  year  by  West- 
ern embassies  that  Bulgarian  citizens  were 
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being  denied  Access  to  those  embassies. 
Early  In  1977,  the  Bonn  government  made  a 
protest  to  the  GDR  over  the  same  procedure. 
The  barring  of  East  Oermans  from  the  West 
German  Embassy  has  now  reportedly 
stopped. 

A  1975  agreement  between  the  Federal  Re- 
public of  Germany  (PRG)  and  Poland  pro- 
vided for  the  emigration  of  125,000  ethnic 
Germans  to  the  FRO  over  a  four  year  period 
m  return  for  $950  million  In  economic  aid 
and  credits  to  Poland.  Some  25,000  ethnic 
Oermans  migrated  from  Poland  In  1977,  a 
slightly  higher  number  than  In  1976.  While 
the  number  of  Germans  allowed  to  emigrate 
has  Increased  somewhat  Polish  emigration 
policies  In  general  remain  highly  restrictive 
Emigration  from  Czechoslovakia  Is  also  very 
restrictive;  however,  the  Czechs  are  becom- 
ing more  amenable  toward  the  emigration 
of  ethnic  Germans  and  an  amnesty  for  those 
who  fled  the  country  In  1968  has  opened  the 
door  to  further  family  reunification. 

lUDOLE   EAST 

The  moet  significant  development  In  the 
Middle  East  In  the  past  year  was  the  visit 
of  Egyptian  President  Anwar  Sadat  to  Is- 
rael, opening  the  way  to  a  long  process  of  a 
possible  negotiated  peace  In  one  of  the 
world's  most  turbulent  regions.  While  the 
outcome  of  the  negotiations  remains  un- 
certain, for  the  first  time  In  the  history  of 
the  Arab-Israeli  dispute,  the  parties  have 
sat  down,  face  to  face,  to  discuss  their  mu- 
tual problems.  Should  there  be  a  settlement, 
It  win  have  a  tremendous  Impact  on  the  ref- 
ugee situation  In  the  Middle  East. 

There  are  over  1.7  million  Palestinians 
registered  as  refugees  with  the  United  Na- 
tions Relief  and  Works  Agency  for  Palestine 
Refugees  in  the  Near  East  (UNRWA) .  Should 
a  peace  settlement  come  about,  these  refugees 
would  be  able  to  move  out  of  refugee  settle- 
ments. 

Another  significant  development  this  year 
was  the  death  of  Archbishop  Makarlos,  who 
for  more  than  a  decade  had  presided  over 
the  tiny  Island  of  Cyprus,  an  object  of  Inter- 
national tension  since  the  end  of  World  War 
II.  Makarlos  was  a  unifying  presence  for  the 
Island  and  In  particular  for  the  Greek  com- 
munity. But  the  Turkish  Cyprlot  minority 
resented  his  and  the  Greek  Cyprlot  dom- 
inance of  the  economic  and  political  struc- 
tures of  the  Island.  The  1974  overthrow  of 
Makarlos  by  a  Oreek  Cyprlot  group  favoring 
union  with  Greece,  resulted  In  the  Turkish 
Invasion  and  subsequent  occupation  of  40% 
of  the  island  In  an  alleged  effort  to  protect 
Turkish  Cyprlot  minority  rights. 

However,  the  Turkish  occupation  of  the 
north  of  the  Island  has  resulted  In  the  dis- 
placement of  some  200,000  Oreek  Cypriots  to 
the  south.  They  are  living  In  tent  villages, 
unused  factories,  or  unfurnished  houses.  The 
n.N.  High  Conunlssloner  for  Refugees  has 
acted  as  Coordinator  for  U.N.  Humanitarian 
Assistance  to  Cyprus  In  the  form  of  food, 
housing  and  medical  care.  While  the  relief 
effort  continues,  tl.N.  Secretary  General  Kurt 
Waldheim  continues  talks  with  both  Greek 
and  T\irkish  Cyprlot  leaders  In  an  effort  to 
reopen  stalemated  negotiations  on  a  political 
settlement. 

In  Lebanon  during  the  past  year,  a  cease- 
fire, though  marred  by  sporadic  violence,  has 
allowed  many  Lebanese  to  rettim  to  their 
homes  and  begin  reconstruction.  But  a  last- 
ing political  settlement  to  the  war  has  been 
postponed  due  to  continued  fighting  In 
Southern  Lebanon,  which  has  reportedly 
cavised  a  number  of  Lebanese  who  bad  re- 
turned to  the  country  to  leave  again.  Most 
observers  agree  that  the  surface  calm  In 
Lebanon  Is  maintained  chlefiy  by  the  Arab 
peace-keeping  force,  which  la  said  to  number 
30,000  trcops,  mostly  Syrian. 

The  status  of  the  human  rights  of  the 
Kurdish  ethnic  minority  in  Iraq  has  not  Im- 
proved much  In  the  past  year.  Some  of  the 
Kurds  who  were  forced  to  leave  their  homes 
for  the  southern  desert  have  been  allowed  to 
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return  to  the  mountains  but  their  number 
has  been  offset  by  others  who  were  deported 
to  the  south  this  year.  Included  In  this  sec- 
tion of  the  1978  world  Refugee  Survey  Re- 
port Is  a  short  history  of  the  Kurdish  situ- 
ation. 

Palestinian  Refugees 

Since  the  Arab-Israeli  confilct  of  1948, 
thousands  of  people  from  the  former  state  of 
Palestine  have  been  forced  out  of  their  homes 
and  Into  the  areas  surrounding  the  state  of 
Israel.  Since  1967,  those  refugees  who  live 
on  the  West  Bank  of  Jordan  and  the  Gaza 
Strip  have  lived  under  Israeli  military  occu- 
pation. The  extent,  the  duration,  and  es- 
pecially the  political  nature  of  the  problem 
have  made  this  refugee  situation  unique. 
Recently,  the  Lebanese  Civil  War  has  com- 
plicated relief  efforts  even  more. 

Relief  projects  for  the  1,706,486  Palesttolan 
registered  with  UNRWA  Involve  not  only  the 
United  Nations,  but  the  governments  In 
which  these  refugees  reside  and  a  host  of 
voluntary  agencies.  The  United  Nations  Re- 
lief and  Works  Agency,  created  in  1960  as  a 
temporary  agency  in  response  to  the  prob- 
lem of  Palestinian  Refugees,  had  a  budget 
in  1977  of  134,000,000  dollars.  This  money  was 
used  to  provide  three  basic  services.  First,  It 
was  used  for  the  continuing  education  and 
training  of  refugees  and  their  children.  Sec- 
ondly, It  was  used  to  provide  the  refugees 
with  low  Incomes  with  basic  relief  measures 
such  as  shelter,  food  and  clothing.  Thirdly,  it 
was  used  to  provide  health  care  to  refugees 
In  need  of  medical  attention.  UNRWA's  fields 
of  operations  were  In  Lebanon,  Syria,  East 
Jordan,  the  West  Bank  and  the  Gaza  Strip. 

Working  with  and  contributing  funds  to 
UNRWA  were  several  voluntary  organiza- 
tions. Among  them:  American  Near  East  Aid, 
Inc.,  ARAMCO,  the  Canadian  Save  the  Chil- 
dren Federation,  the  Lutheran  World  Feder- 
ation, the  Norwegian  Refugee  Council 
OXPAM  (United  Kingdom)  Save  the  Chil- 
dren Federation,  Zonta  International,  and 
several  Japanese  business  organizations.  Sev- 
eral UN  agencies  have  also  cooperated  In 
relief  efforts.  These  Include  UNRWA,  WHO, 
UNESCO,  UNDP,  and  UNICEF. 

During  the  Lebanese  Civil  War,  many  of 
UNRWA's  facilities  were  either  destroyed  or 
damaged  by  shelling,  fighting  or  looting. 
Losses  to  school  facilities  were  estimated  at 
565,000  dollars  and  all  the  XTNRWA  schools 
as  well  as  the  Lebanese  schools  were  sxis- 
pended  during  the  war.  Moreover,  several  of 
the  school  buildings  were  used  as  shelters  for 
displaced  persons.  The  damage  to  shelters, 
camps  and  other  UNRWA  installations  deal- 
ing with  basic  aid  was  severe.  Two  camps 
were  entirely  destroyed,  and  many  others 
were  damaged  in  the  fighting.  Several  hos- 
pitals were  also  damsiged  or  suffered  looting 
during  periods  of  intensive  fighting.  Replac- 
ing these  facilities  will  strain  the  already 
precarious  budget  of  UNRWA.  The  Lebanese 
cease-fire.  If  It  remains  Intact,  will  allow  the 
rebuilding  of  many  of  these  facilities.  In 
other  areas,  ooeratlons  continue  as  before. 
The  political  situation  remains  unstable,  but 
ne<?oti<itions  and  the  recent  visit  of  Presi- 
dent Sadat  bring  hope  that  peace  may  soon 
be  forthcoming.  Tet,  many  hopes  for  peace 
have  come  and  gone  In  the  Middle  East. 
The  Kurds 

The  history  of  the  Kurds  Is  a  history  of 
domination  by  foreign  powers,  war  and  re- 
bellion and  of  betrayal  by  Its  closest  allies. 
Including  the  U.S.  On  July  16,  1977,  fifteen 
United  States  Senators  In  a  letter  to  Secre- 
tary of  State  Cyrvis  Vance  expressed  their 
concern  over  the  U.S.  role  In  the  tragedy 
of  the  1974-75  Kurdish  rebellion  in  Iraq. 
They  said.  In  part,  "We  refer  specifically  to 
the  covert  UJS.  assistance  to  the  Kiuds  in 
their  rebellion  against  the  Iraqi  regime.  This 
assistance,  affirmed  through  Intelligence 
channels  and  substantiated  by  communica- 
tions with  former  Secretary  of  State  Henry 
Kissinger,  was  abruptly  withdrawn  and  the 
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rebellion  crushed  when  Iran  sealed  its  bor- 
ders. The  Pike  Committee  Report  on  the  CIA 
also  documents  the  role  of  our  government  in 
this  matter."  Their  concern  over  the  U.8. 
role  in  this  matter  was  well-founded  for  In 
March  of  1975,  the  Kurdish  forces  after  hav- 
ing been  given  assurance  of  support  by  the 
VS.,  found  themselves  beaten  and  forced 
to  flee  to  Iran.  Since  then,  the  history  of  the 
Kurds — pawns  of  Persian  Gulf  politics — has 
been  one  of  flight,  deportation,  discrimina- 
tion and  incarceration. 

The  Iraqi  Kurds  make  up  only  about  20 
percent  of  the  total  Kurdish  ptopulatlon  in 
the  Middle  East.  The  10  million  Kurds-  in 
the  area  are  scattered  among  7^lrkey,  Iraq, 
Iran  and  the  Soviet  Union.  Throughout  their 
2000  year  history,  they  have  faced  opposition 
from  the  groups  around  them.  Today,  the 
opposition  is  bordering  on  cultural  genocide. 
The  Iraqis  and  the  Turks  refuse  to  teach 
Kurdish  In  the  schools,  deprive  the  Kurds 
of  their  rights  as  citizens  and  suppress  their 
communications  with  one  another  via  the 
press.  The  Iraqis  have  taken  Kurdish  land 
away  from  its  owners,  and  have  refused  to 
let  Kurds  own  any  of  the  oil-rich  lands  in 
Iraq.  Since  the  war,  the  Iraqis  have  impri- 
soned 30,000  former  Kurdish  freedom  fighters 
despite  an  Amnesty  Law  under  which  they 
should  be  free,  executed  227  leaders  of  the 
Kurdish  forces  and  exiled  almost  300,000 
Kurds  from  their  mountain  homes  In  the 
north  to  the  southern  deserts  of  Iraq. 

About  35.000  Kurds  remain  in  Iran,  afraid 
to  return  to  Iraq,  cut  off  from  other  Kurds. 
In  addition  to  these  refugees,  there  are  sev- 
eral hundred  exiles  living  abroad  such  as  the 
former  military  leader  Mulla  Mustafa  al- 
Barzani.  in  the  U.S.  About  1600  have  been 
resettled — half  in  the  U.S.  and  the  other 
half  in  various  European  countries.  For  these 
people — the  exiles,  the  deported,  the  Incar- 
cerated— there  may  be  no  return.  The  Iraqi 
government  has  now  set  up  restrictive  belts 
around  several  cities  in  northern  Iraq.  Enter- 
ing these  area  means  death  for  any  Kurd 
who  is  caught.  Further,  the  Iraqi  govern- 
ment has  bullozed  several  Kurdish  villages 
and  has  allowed  Arabs  to  move  Into  formerly 
Kurdish  areas.  Given  these  sanctions,  plus  an 
unwillingness  on  the  part  of  Turkey  or  Iran 
(both  of  which  have  large  Kurd  population) 
to  stir  up  trouble  by  working  for  change,  the 
future  for  the  Kurds  in  Iraq  and  for  the 
Kurdish  populations  of  the  Middle  East  as  a 
whole,  looks  bleak. 

Other  Middle  Eastern  Countries 

Public  attention  was  focused  on  political 
oppression  in  Iran  when  the  Shah  of  Iran 
visited  the  United  States  In  November  of 
1977.  Many  Irian  exiles  and  student  groups 
complained  of  harassment  of  SAVAK.  the 
Iranian  secret  police.  Although  It  Is  believed 
that  a  number  of  Iranians  have  chosen  to 
leave  their  country  because  of  political  re- 
pression, there  are  no  reliable  statistics  on 
their  numbers. 

Human  rights  groups  have  also  voiced  con- 
cern over  rights  violations  in  other  Middle 
Eastern  countries,  including  Iraq,  Sjrria,  the 
People's  Democratic  Republic  of  Yemen,  and 
Bahrain.  But  there  are  no  verifiable  sources 
to  substantiate  the  presence  of  large  num- 
bers of  refugees  from  any  of  these 
countries.  9 


CONGRATULATIONS  TO  PRANK- 
FORD  HOSPITAL  IN  PHILADEL- 
PHIA, PA. 


HON.  RAYMOND  F.  LEDERER 

or   FCNNSTLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  May  1,  197 S 

•  Mr.  LEDERER.  Mr.  Speaker,  I  would 
like  to  pause  in  the  business  of  the  House 
to  congratulate  Frankford  Hospital  in 
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Philadelphia  during  Its  diamond  jubilee 
year. 

Frankford  Hospital  has  been  serving 
the  people  of  the  city  of  Philadelphia 
since  1903.  During  this  75 -year  period, 
countless  babies  were  born,  sind  count- 
less people  were  saved  by  the  outstand- 
ing medical  and  support  staff  at  Prank- 
ford  Hospital.  The  hospital  has  become 
not  only  a  valued  Institution  In  the 
community  but  In  the  entire  city  of 
Philadelphia. 

On  behalf  of  the  people  of  Philadel- 
phia, I  want  to  thank  Frankford  Hos- 
pital for  its  fine  work  in  the  past  75 
years  and  offer  my  appreciation  for  the 
excellent  health  care  that  the  hospital 
will  continue  to  render  In  the  coming 
years.* 


CONTINUED  SUPPORT  FOR  NURS- 
ING PROGRAMS  IS  NEEDED 


HON.  CHRISTOPHER  J.  DODD 

OK   CONNECTICUT 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  May  1,  1978 

•  Mr.  DODD.  Mr.  Speaker,  several 
weeks  ago  the  chairman  of  the  Sub- 
committee on  Labor-Health.  Education, 
and  Welfare  held  hearings  on  a  critical 
portion  of  the  fiscal  year  1979  Labor- 
HEW  appropriations  bill— funding  for 
our  Nation's  nursing  programs.  At  this 
point  in  the  Record,  I  would  like  to  insert 
the  text  of  my  testimony  outlining  my 
concerns  over  the  reductions  which  the 
administration  has  proposed  for  our 
nursing  programs. 

StrppoRT  FOR  Nursing  Programs  Needed 

Mr.  Chairman:  I  want  to  thank  you  for 
this  opportunity  to  present  my  views  on  the 
Administration's  budget  request  for  fiscal 
year  1979.  which  proposes  to  drastically  re- 
duce federal  support  for  nuising  programs 
in  this  country. 

Since  the  i930's  federal  assistance  has 
been  provided  for  nursing  programs.  Today 
we  have  a  diversified  program  of  federal  sup- 
port which  provides  funds  to  nursing 
schools  for  the  construction  of  teaching  fa- 
cilities, capitation  assistance  to  aid  educa- 
tion programs,  and  financial  distress  grants 
to  help  schools  maintain  programs  or  meet 
special  needs.  Special  projects  to  Improve 
nurse  training  are  also  funded.  In  addition, 
federal  funds  allow  for  grants  to  be  made  to 
nursing  schools  for  advanced  nurse  training 
programs  and  nurse  practitioner  programs. 
Student  assistance  is  also  available  in  the 
form  of  loans,  scholarships,  and  advanced 
nurse  tralneeships. 

Claiming  that  our  nation's  supply  of 
nurses  is  adequate,  the  Administration  Is 
seeking  to  decrease  the  fiscal  year  1978  ap- 
propriation for  nursing  programs  of  $125 
million  to  $20  million  for  fiscal  year  1979. 
This  budget  request  will  terminate  the  pro- 
grams for  construction,  capitation  assist- 
ance, financial  distress  grants,  advanced 
nurse  training  grants,  loans,  scholarships, 
and  advanced  nurse  tralneeships.  Conse- 
quently, support  would  only  be  continued 
for  special  projects  and  nurse  practitioner 
projects. 

What  effects  will  such  dramatic  decreases 
bring?  The  fiscal  year  1978  budget  provided 
funds  for  l.iOO  schools  to  receive  capitation 
assistance.  These  schools  will  not  receive  this 
aid  if  the  budget  figures  are  approved.  One 
hundred  fifty  special  project  grants  were 
awarded  last  year.  Support  In  this  category 
would  be  halved  in  fiscal  year  1979.  In  fiscal 
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year  1978.  96  graduate  programs  were  aided 
by  grants  for  advanced  training  of  nurses. 
Some  of  these  need  to  be  continued  this  year 
but  would  be  cut  off  in  midstream  if  funds 
are  slashed  under  the  Administration's  pro- 
posal. Under  the  Administration's  proposal 
nurse  practitioner  programs  would  be  funded 
at  the  fiscal  year  1978  level  or  $13  million. 
Approximately  17  of  the  83  currently  funded 
programs  would  terminate  at  the  end  of 
fiscal  year  1978.  making  room  for  a  few  new 
projects  In  this  critical  category. 

Let  us  briefly  examine  the  Administration's 
proposal  for  student  assistance.  Under  stu- 
dent assistance  programs  last  year  approxi- 
mately 28.000  Individuals  received  loans  ac- 
counting for  15  percent  of  the  nursing  stu- 
dents In  this  country,  and  9,000  received 
scholarships.  Schools  would  be  able  to  con- 
tinue funding  loans  from  their  replenished 
loan  funds,  but  no  federal  funds  earmarked 
specifically  for  nurses  would  be  available.  The 
Administration  proposes  that  undergraduate 
nursing  student  financial  assistance  require- 
ments could  be  met  by  the  Office  of  Educa- 
tion loan  and  grant  programs.  However,  no 
guarantee  exists  that  nurses  will  receive  loans 
or  scholarships.  For  one  thing,  no  additional 
funds  have  been  provided  In  the  budget  in 
anticipation  of  these  nurses  seeking  assist- 
ance from  the  Office  of  Educati-^n. 

These  budget  cuts  will  force  nursing 
schools  to  look  to  other  sources  of  financial 
support.  A  few  private  schools  have  even 
indicated  they  might  have  to  close. 

According  to  a  survey  conducted  by  the 
American  Association  of  Colleges  and  Nurses, 
which  represents  almost  two-thirds  of  the 
300  college  nursing  programs,  the  colleges 
revealed  that  this  possible  loss  of  funds 
would  decrease  enrollment,  eliminate  some 
programs,  and  cut  back  on  faculty.  For  ex- 
ample, according  to  the  Association,  55  to  60 
percent  of  the  faculty  salaries  In  these  col- 
leges are  currently  supported  by  federal 
funds. 

I  would  brlefiy  like  to  describe  the  Impact 
of  the  President's  budget  proposal  for  nurse 
training  programs  on  the  University  of  Con- 
necticut School  of  Nursing.  The  President's 
budget  proposal  will  have  far  reaching  effects 
on  the  Universltv's  undergraduate  and  grad- 
uate programs.  First  of  all,  the  elimination 
of  capitation  assistance  would  result  In  a 
reduction  of  undergraduate  students  from 
the  current  125  to  108.  Loss  of  capitation 
funding  would  result  in  a  loss  of  funding  for 
teaching  assistance  In  laboratories,  and  loss 
of  funding  for  purchase  and  replacement  of 
laboratory  equipment. 

On  the  graduate  level,  there  is  a  ereat  need 
to  retain  the  current  level  of  federal  sup- 
port. If  capitation  fundine  Is  eliminated  it  Is 
expected  that  only  10  percent  of  the  gradu- 
ate students  would  be  full  time,  with  the  ma- 
jority being  part  time.  At  the  present  time 
the  ratio  of  graduate  to  nongraduate  stu- 
dents Is  2  to  1.  Thus,  capitation  assistance 
which  provides  funding  for  tralneeships  Is 
essential  In  permitting  students  to  continue 
their  education  on  a  full  time  basis. 

At  the  present  time,  the  University  of  Con- 
necticut School  of  Nursing  and  Yale  Univer- 
sity School  of  Nursing  combined  are 
graduttng  40  nurtes  In  the  masters  program 
each  year.  It  Is  my  understanding  that  both 
schools  are  In  need  of  faculty  replacements. 
Nurses  trained  In  the  ma<!ters  program  are 
greatly  needed  to  fill  current  teaching  needs, 
in  addition  to  meeting  future  teaching  needs. 

I  would  like  to  explore  the  alternatives 
available  to  our  nursing  schools.  If  the  pro- 
posed budget  cuts  go  into  effect.  Two  im- 
mediate sources  of  potential  financial  support 
come  to  mind,  both  placing  the  biirden 
squarely  on  others — either  students  or  state 
governments.  One  source  of  income  would  be 
to  seek  support  from  already  overburdened 
state  governments. 

You  will  recall  that  the  federal  government 
got  Involved  in  the  administration  of  nurse 
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training  funding  because  these  measures  did 
not  represent  the  best  means  of  support.  For 
example,  the  main  objective  of  the  Nurse 
Training  Act  of  1971  as  well  as  the  Compre- 
hensive Manpower  Training  Act  of  1971  was 
to  provide  financial  support  for  education  in 
health  professlcns  schools  by  means  of  a  capi- 
tation grant  for  each  full-time  student.  To 
some  degree,  capitation  assistance  evolved  as 
a  response  to  claims  of  financial  distress  by 
health  professional  scchools  In  the  late  1960'8 
and  early  1970's. 

In  looking  at  the  funding  needs  for  nurse 
training  programs,  we  must  closely  examine 
the  role  which  the  nurse  is  playing  In  our 
nation's  health  care  system.  I  am  aware  that 
there  are  a  little  over  one  million  nurses  in 
the  United  States  today.  However,  the  ma- 
jority of  these  Individuals  were  trained  in 
hospital  or  associate  degree  programs.  Accord- 
ing to  the  American  Association  of  Colleges 
of  Nursing,  less  than  14  percent  of  today's 
nurses  have  earned  a  baccalaureate  or  ad- 
vanced degree.  In  fact,  less  than  one  percent 
have  obtained  doctcral  degrees.  This  is  a 
critical  point  because  it  Is  the  nurse  with 
the  advanced  degree  who  serves  as  a  faculty 
member  or  engages  In  the  research  projects 
which  have  been  so  lacking  In  the  nursing 
field.  In  addition,  our  health  care  system  is 
placing  more  and  more  emphasis  on  person- 
nel who  can  provide  primary  care  in  health 
manpower  shortage  areas.  We  need  the  nurse 
trained  In  these  college  programs  who  can 
provide  such  care. 

It  Is  essential  for  us  to  realize  that  the 
nurse  training  program  has  addressed  the 
problem  of  providing  personnel  to  health 
manpower  shortage  areas  in  several  ways. 
The  Administration  proposes  to  eliminate  the 
funds  to  schools  which  cover  the  costs  of 
advanced  nurse  tralneeships.  However,  it  is 
under  this  program  that  special  consideration 
Is  given  to  applications  for  traineeshlp  pro- 
grams which  train  nurse  practitioners  who 
win  practice  In  health  manpower  shortage 
areas.  That  same  program  also  authorizes 
grants  and  contracts  with  various  entities 
Including  nursing  schools  which  would  es- 
tablish and  operate  traineeshlp  programs  to 
train  nurse  practitioners  who  are  residents 
of  health  manpower  shortage  areas  and  who 
enter  Into  a  commitment  to  practice  In  that 
area. 

Congress  has  opposed  previous  efforts  to 
drastically  limit  federal  funds  to  the  nursing 
program.  It  has  acted  to  restore  budget  cuts 
to  this  program  In  the  past,  and  It  has  re- 
newed the  program  periodically  since  1963. 
I  am  proud  to  have  introduced  legislation 
In  the  94th  Congress  to  extend  the  nurse 
training  i>rograms  for  two  years.  You  will 
recall  that  this  legislation  was  Incorporated 
Into  the  Health  Revenue  and  Health  Servlc  .s 
Act  of  1976.  and  was  vetoed  by  President 
Ford.  However.  Congress  overrode  the  presi- 
dential veto,  and  the  health  services  legisla- 
tion became  law. 

I  am  hopeful  that  the  95th  Congress  will 
continue  to  show  Its  support  for  nurse  train- 
ing programs.  Legislation  hsis  already  been 
Introduced  to  re"ew  the  program.  It  In- 
cludes S.  2416.  Introduced  by  SenatcMV  Javlts 
and  Kennefly.  and  H.R.  104fl8.  Introduced  by 
Representatives  Rogers  and  Carter.  Both 
pieces  of  legislation  represent  a  two-vear  ex- 
tension of  exlstlne  nurse  trai-lne  autiiorltles 
with  only  one  revision.  The  legislation 
would  eliminate  financial  dl'tre^s  grants  be- 
cause nursing  schools  have  lndli<«ted  that 
there  is  no  real  reed  for  such  n  gmnt  as  long 
as  they  sre  recelvine  capltition  assistance. 
The  $6  million  orlelnallv  authorized  for  fi- 
nancial distress  grants  would  be  allotted  to 
special  projects. 

To  Insure  that  quality  nurclng  care  con- 
tinues to  be  provided.  I  strongly  support  the 
nurse  training  pro?ram.  In  that  vein.  I  rec- 
ommend restoration  of  the  cut  funds  to  the 
budget  and  the  passage  of  the  program  ex- 
tension. 
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Thank  you  Iilr.  Chairman  for  tiie  opportu- 
nity you  have  given  me  to  express  my  opinion 
on  this  most  Important  matter.c 


EULOOY  TO  HUBERT  H.  HUMPHREY 


HON.  LES  ASPIN 

or  wucoMsix 
IN  TUX  HOUSE  OF  REPRESENT ATIVBS 

Monday.  May  1.  1978 

•  Mr.  ASPIN.  Mr.  Speaker,  since  the 
passing  of  the  great  Senator  frtsn  Min- 
nesota. Hubert  H.  Humphrey,  many 
words  have  been  spoken  about  the  kind 
of  life  he  lived  and  the  kind  of  man  he 
was.  It  seems  that  there  are  hardly 
enough  good  words  to  describe  this  man. 

However,  I  recently  attended  a  Demo- 
cratic Party  dinner  in  Sheboygan,  Wis., 
and  listened  to  a  tribute  to  Senator 
Humphrey  given  by  a  man  who  knew 
him  well  and  who  knew  him  as  a 
friend.  The  man  who  gave  this  touch- 
ing tribute  is  James  Dillman,  an  attor- 
ney and  party  activist  in  Sheboygan.  The 
feelings  he  expressed  are  very  personal, 
but  I  think  the  thoughts  he  expressed 
are  shared  by  all  of  us  and  I  hope  you 
will  allow  me  to  take  this  opportunity  to 
share  Mr.  Dillman 's  thoughts  with  you: 
Sttloct  to  HuBxaT  Humphkzt 

m  Hubert  Himipbrey's  book  entitled,  "The 
Education  of  a  Public  Man"  he  wrote  with 
reference  to  his  1968  campaign  for  Presi- 
dent of  the  United  States,  "I  have  done  my 
best.  I  have  lost.  Mr.  Nlzon  has  won.  The 
democratic  process  has  worked  Its  will,  so 
now  let's  get  on  with  the  urgent  task  of 
uniting  our  country". 

He  went  on,  "In  a  lifetime  of  thousands  of 
speeches  and  millions  of  words,  those  were 
the  hardest  ones  I  have  ever  had  to  speak. 
They  came  at  the  end  of  the  longest  day  of 
my  life,  the  day  during  which  73  million  cltl- 
aens  cast  their  ballots  for  me,  or  for  someone 
else,  for  President  of  the  United  States.  It 
was  a  day  when  every  minute  lingered,  when 
time  was  suspended,  when  suddenly  there 
was  nothing  more  to  do  after  months  on  a 
treadmUl,  when  finally  fatigue  overwhelmed 
me. 

"Yet  It  was  so  special  and  tense  a  day.  It 
was  a  day  of  school  boy's  dreams,  a  day  al- 
most aU  men  In  public  life  In  America  In- 
clude In  their  fantasies.  A  day  of  harshest 
reality,  of  total  success  or  total  failure.  At 
Its  end.  no  matter  what  the  margin,  I  might 
be  President-elect  of  the  "nlted  States  or  I 
would  be  out  of  public  service  for  the  first 
time  In  a  quarter  of  a  century. 

"Election  Day,  for  a  candidate,  can  only  be 
solitary  self  confinement  In  the  midst  of 
madness,  and  my  thoughts  alone,  euphoric 
one  moment,  depressed  the  next,  kept  me 
company  that  day". 

These  words  reveal  a  facet  of  the  man,  Hu- 
bert Horatio  Humphrey,  a  man  destined  for 
greatneas,  a  man  destined  to  become  an 
eminent  political  leader  in  this  great  land  of 
ours,  a  man,  but  for  the  quirks  of  fate,  would 
have  become  President  of  the  United  States. 

I  suppose  many  of  you,  as  have  I,  have 
contemplated  on  how  things  mipht  have 
been  different  if  Hubert  Humnhrey  had  been 
elected  President  in  1968.  I  know  we  would 
have  had  dynamic  leadership  of  our  country, 
the  moral  tone  of  the  Presidency  would  have 
been  of  the  highest  and,  instead  of  con- 
nivance and  paranoia,  we  would  have  had 
compassion  and  virtue.  We  know  he  was 
kidded  about  his  great  fiow  of  words,  his 
talkativeness  and  his  gUbness.  Some  said 
that  If  you  asked  Hubert  Horatio  Humphrey 
a  queaUon  you  got  a  flUbuster  for  an  answer. 
Or,  that  be  talked  at  the  rate  of  125  words  a 
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minute  with  gusts  up  to  360.  But  It  was  the 
mark  of  this  great  man  that  he  could  laugh 
at  himself.  He  was  a  man  of  good  humor, 
humility  and  simple  grace  and  could  take 
comments  like  these  in  stride.  Oaylord 
Nelson  once  voiced  doubts  to  him  when  he 
began  his  political  career  about  running  for 
office  with  a  handle  like  "Oaylord".  He  was 
re-assured  by  HHH  when  he  replied  that  If 
he  could  be  a  successful  politician  with  a 
name  like  Hubert  Horatio,  Oaylord  certainly 
had  nothing  to  worry  about  I 

The  character  of  this  man  Is  shown  by  how 
he  accepted  bis  defeat  in  1968  and  came  back 
to  the  United  States  Senate  as  the  junior 
senator  from  Minnesota.  The  last  time  I 
talked  to  him  he  told  me  he  was  convinced 
that  if  the  campaign  of  1968  had  lasted  an- 
other 10  days  he  would  have  been  President 
of  the  United  States.  He  was  not  embittered 
by  the  result  of  the  1968  election.  He  had  an 
abiding  confidence  in  the  American  people, 
a  feeling  that  Mr.  Citizen  would  ultimately 
make  the  right  decision,  given  the  true  facts, 
and  m  the  principle  that  the  best  in  America 
would  eventually  triumph.  He  had  an  ebul- 
lient personality  and  he  engaged  in  the 
politics  of  Joy.  He  was  often  criticized  for 
that,  but  his  was  a  feeling  of  eternal  opti- 
mism for  America.  He  knew,  that  somehow 
or  other,  the  best  would  triumph,  and.  By 
OoUy,  he  would  do  bis  best  to  see  that  it  did. 
And,  By  Oolly,  he  did!  He  made  a  mark  on 
the  political  life  of  America  equalled  by  no 
one  else  in  modern  times. 

The  outpouring  of  grief  and  sympathy  that 
occurred  before  and  after  his  death  could  not 
have  been  greater  than  if  he  had  been  Presi- 
dent of  our  country.  He  touched  the  hearts 
and  minds  of  the  average  American  and  they 
responded  by  the  millions  as  they  watched 
the  funeral  services  in  tears  and  sympathized 
with  his  brave  widow,  Muriel,  and  his  family. 
Most  Americans,  regardless  of  political  per- 
suasions, felt  they  had  lost  a  real  friend,  a 
man,  who,  regardless  of  his  political  phlloeo- 
phy,  would  listen  to  him  and  try  to  right 
what  was  wrong. 

Hubert  Humphrey  believed  it  the  duty  of 
aspirants  for  public  office  to  inform,  to  edu- 
cate, to  reason  with  the  people  they  seek  to 
lead.  He  believed  utterly  In  democracy  and 
the  collective  reason  of  properly  Informed 
people.  He  thought  that  political  campaigns 
for  offices  of  great  responsibility  are  both  an 
opportunity  and  an  obligation  to  talk  sensi- 
bly and  truthfully  about  public  questions 
and  their  full  obligations.  He  tried  to  re- 
vitalize a  basic  assumption  of  democracy — 
honest  political  leadership  that  despises  the 
easy  road  to  popularity  and  Insists  on  focus- 
ing attention  on  reality  and  truth,  however 
distasteful.  He  felt  that  unless  the  great 
political  parties  and  their  spokesmen  assume 
responsibility  for  educating  and  guiding  the 
American  people  with  constant  candor,  how 
can  we  be  sure  that  the  majority  rule  will 
meet  the  test  of  these  searching  times.  He 
w(u  an  optimUt.  He  felt  that  anyone  who  has 
seen  the  might  and  majesty  of  America  must 
be  an  optimist — the  American  that  asks  for 
nothing  for  herself  except  what  she  has  a 
right  to  ask  for  humanity  itself. 

It  was  a  rare  privilege  to  have  known 
Hubert  Humphrey.  I  knew  him.  My  life  and 
the  lives  of  millions  of  Americans  have  been 
greatly  enriched  by  a  wealth  no  man  can 
measure  or  define. 

What  greater  epitaph  can  there  be  for  this 
great  man?  0 


May  1,  1978 


PERSONAL  EXPLANATION 

HON.  EUZABETH  HOLTZMAN 

or   NEW   TORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  May  1,  1978 

•  Ms.  HOLTZMAN.  Mr.  Speaker,  be- 
cause I  was  111,  I  was  unable  to  be  present 


for  the  following  votes.  If  I  had  been 

present,  I  would  have  voted  as  follows: 

Aran.  84,  is78 

Rollcall  No.  244,  "yes": 

Rollcall  No.  245,  "no";  and 

RollcaU  No.  246,  "yes."  • 


TEST-BAN  POLICY:  DEALINO  THE 
PENTAGON  OUT 


HON.  ROBERT  J.  UGOMARSINO 

or  cAuroaNU 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  May  1.  1978 

Mr.  LAGOMARSmo.  Mr.  Speaker,  I 
would  like  to  bring  to  the  attention  of 
my  colleagues  the  following  article  by 
columnists  Rowland  Evans  and  Robert 
Novak  which  appeared  in  the  Washing- 
ton Post  on  April  29, 1978: 
Test-Ban  Pouct:  Dbauno  the  Pentagon 
Out 
(By  Rowland  Evans  and  Robert  Novak) 
In    two    mld-Aprll    meetings    conducted 
here  under  strictest  secrecy,  key  officials  in 
the   national   security   bureaucracy   agreed 
with  British  counterparts  not  to  Insist  on 
previous   stringent   conditions   for   a  total 
nuclear-test-ban    treaty    with    the    Soviet 
Union. 

The  extreme  secrecy  may  have  been  de- 
signed to  keep  news  of  the  meeting  not  so 
much  from  the  Russians  as  from  the  Pen- 
tagon. The  new  U.S.  negotiating  posture 
amounts  to  accepting  Soviet  terms  for  ver- 
ification of  a  comprehensive  ban  of  all  un- 
derground nuclear  tests  (atmospheric  tests 
were  outlawed  IS  years  ago) .  That  is  wholly 
unacceptable  to  the  Joint  Chiefs  of  Staff 
and  some  senior  Defense  Department  officials 
who  had  no  part  in  the  decision,  thus  posing 
direct  confrontation  between  President 
Carter  and  the  Pentagon. 

The  president  has  talked  repeatedly  of 
a  treaty  "to  prohibit  any  testing  of  nuclear 
weapons  at  all."  But  the  Pentagon  believes 
Moscow  could  easily  violate  such  a  treaty  by 
testing  small  weapons  In  the  3-  to  10-kllo- 
ton  range,  which  cannot  be  identified  as  a 
nuclear  blast.  Since  the  United  States  would 
obey  the  treaty,  that  could  in  time  give 
Moscow  significantly  higher  confidence  in 
the  reliability  of  Soviet  weapons  and  con- 
ceivably create  U.S.  doubt  about  its  deterrent. 

Ironically,  the  drive  for  a  comprehensive 
test-ban  treaty  has  been  viewed  by  some 
arms-control  advocates  as  an  easy  first  step 
before  taking  the  threatened  strategic  arms 
limitation  agreement  to  the  Senate.  Fitting 
President  Carter's  dream  of  a  world  free 
from  nuclear  wessons,  the  test  ban  was 
thought  to  offer  a  quick  win  in  the  Senate. 

Consequently,  a  major  push  has  been  un- 
der way  for  several  weeks  In  Oeneva  for  a 
teat-ban  treaty  But  Soviet  negotiator  Igor 
Morokhov  rejected  the  U.S.  proptosal  that 
compliance  be  verified  Inside  the  Soviet 
Union  by  about  20  new  Internal  seismic  sta- 
tions using  sophisticated  U.S.  equipment 
guaranteed  against  Soviet  tampering.  Simul- 
taneously, the  British  Cabinet  secretly 
agreed  to  soften  its  negotiating  position. 

That  was  the  situation  April  17  when 
British  officials  came  to  Washington  for  a 
hush-hush  conference  with  two  critically  im- 
portant U.S.  officials:  Alan  Neldle  of  the 
Arms  Control  and  Disarmament  Agency 
(ACDA)  and  Leslie  Oelb  of  the  State  Depart- 
ment. "The  Defense  Department  was  not  in- 
vited to  send  representatives. 

Neldle  declared  the  United  Stetes  and 
Oreat  Britain  must  have  a  strategy  that 
"finesses"  Morokhov's  concerns.  Abandoning 
previous  U.S.  demands,  Neldle  proposed  ac- 
cepting no  more  than  12  Mtunlc  atationa  In 


May  1,  1978 


the  Soviet  Union  at  locations  of  Moscow's 
choice.  Those  stations  would  be  located  at 
existing  Soviet  facilities,  possibly  improved 
by  U.S.  earthquake-monitoring  equipment 
not  specifically  designed  for  test-ban  verifi- 
cation. 

"The  ACDA  position,"  said  one  Inside 
critic,  "seems  to  be  more  concerned  with  ob- 
viating Soviet  worries  than  obtaining  an 
adequate  verification  network."  Neldle  even 
suggested  that  verification  details  not  be 
worked  out  in  advance  but  be  left  to  a  "joint 
consultative  commission"  after  the  treaty's 
ratification.  The  British  agreed. 

Finally,  Neldle  told  the  British  the  United 
States  no  longer  Insists  on  permitting  some 
relatively  low-level  testing,  called  essential 
by  U.S.  weapons  experts  to  maintain  the  nu- 
clear arsenal.  Rather,  he  said,  the  U.S.  dele- 
gation will  return  to  Oeneva  without  any 
position  on  permitted  testing.  Neldle's  new 
position  was  confirmed  to  the  British  two 
days  later,  April  19,  in  another  secret  meet- 
ing by  John  Markman  of  the  National  Se- 
curity Council  (NSC)  staff. 

Markham  also  voiced  willingness  to  accept 
Isst  year's  offer  from  Soviet  President  Leonid 
Brezhnev  for  "volimtary"  on-site  inspections 
at  Soviet  discretion.  But  in  fact,  such  inspec- 
tions— voluntary  or  not — are  ineffective,  as 
the  Russians  well  know.  It  is  sophisticated 
seismic  stations  that  are  the  most  effective, 
and  that  Is  what  Moscow  objects  to. 

The  secretary  of  the  April  17  and  19  meet- 
ings suggests  that  the  State  Department, 
ACDA  and  the  NSC  sxe  short-stopping  usual 
interagency  review  procedures — thus  gaging 
protests.  That  fits  test-ban  tactics  followed 
by  Paul  Warnke,  ACDA's  shrewc?.  director. 

While  publicly  saying  the  question  is  still 
open,  Warnke  has  argued  within  the  top- 
secret  Security  Coordinating  Committee 
(SCC)  for  a  treaty  banning  all  tests,  adding 
that  the  Oeneva  talks  should  otherwise  be 
broken  off. 

Two  members  of  the  House  Armed  Services 
Committee — Robin  Beard  (R-Tenn.)  and 
Sam  Stratton  (D-N.Y.) — were  alerted  to 
Wamke's  SOC  arguments.  They  wrote 
Warnke  April  4  asking  why  ASDA  wants  a 
total  test  ban  that  cannot  be  verified  against 
Soviet  violations.  ACDA  replied  that  the 
Beard-Stratton  letter  should  he  classified, 
partly  because  it  might  embarrass  Moscow, 
then  sent  an  unresponsive  reply  (classified 
"confidential") . 

The  biggest  question  now  Is  the  reaction 
of  the  Joint  Chiefs  of  Staff,  who  accepted  the 
role  of  good  soldier  on  Korean  troops,  Bl 
bomber  and  the  neutron  warhead.  Testifying 
at  closed  House  hearings  March  16  and  26, 
representatives  of  the  chiefs  said  they  could 
not  support  a  test-ban  treaty  that  could  not 
be  verified:  shortly  thereafter,  intelligence- 
community  witnesses  testified  a  total  test 
ban  was  not  verifiable.  What  was  Intended 
to  ease  the  way  for  SALT  is  becoming  no 
■mall  headache  in  its  own  right. 


HELSINKI  COMMISSION  TO  MEET 
WITH  CELLIST  MSTISLAV  ROS- 
TROPOVICH 

HON.  DANTE  B.  FASCELL 

or  rLoama 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  May  1.  1978 

•  Mr.  FASCELL.  Mr.  Speaker,  famed 
cellist  and  National  Symphony  music 
director  Mstislav  Rostropovich  will  tes- 
tify before  the  Commission  on  Security 
and  Cooperation  in  Europe  on  Thursday, 
May  4  at  10  ajn.,  in  room  1318  of  the 
Dirksen  Senate  Office  Building.  The 
bearing  will  be  Rostropovlch's  first  public 
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opportunity  in  the  United  States  to  dis- 
cuss the  recent  Soviet  decision  to  strip 
him  and  his  wife.  Soprano  Qallna  Vish- 
nevskaya,  of  their  citizenship. 

In  addition  to  discussing  the  questlcm 
of  a  citizen's  right  to  retain  his  nation- 
ality, Rostropovich  is  expected  to  com- 
ment on  the  conditions  to  which  Soviet 
musicians  must  submit  in  order  to  per- 
form abroad,  the  restrsdnts  on  Western 
performers  visiting  the  Soviet  Union  and 
the  stance  the  West  should  take  toward 
cultural  cooperation  with  the  U.S.S.R. 

The  Helsinki  Accord  of  August  1975, 
which  the  independent  executive-legisla- 
tive commission  was  formed  to  monitor, 
provides  that  the  35  signatory  countries, 
including  the  Soviet  Union,  will  "re- 
spect human  rights  and  fundamental 
freedoms"  and  will  promote  and  "develop 
contacts  and  cooperation  among  persons 
active  in  the  field  of  culture." 

The  Commission  hearing  is  open  to 
the  press  and  public* 
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TRIBUTE  TO  DAVID  H.  ZIMMER 


SENIOR  CITIZEN  INTERN 
PROGRAM 


HON.  WILUAM  LEHMAN 

or  rLoamA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  May  1.  1978 

•  Mr.  LEHMAN.  Mr.  Speaker,  the  Sub- 
committee on  Accounts  of  the  House  Ad- 
ministration Committee  held  hearings 
last  week  on  a  resolution  to  establish  a 
congressional  senior  citizen  intern  pro- 
gram. I  strongly  support  this  resolution 
and  I  would  like  to  include  in  the  Record 
the  statement  I  submitted  to  the  subcom- 
mittee. 

The  Senior  CmzEN  Intern  Progbam 

Mr.  Chairman,  I  am  proud  to  be  a  cospon- 
sor  of  H.  Res.  676,  a  resolution  to  create  a 
Congressional  Senior  Citizen  Intern  Program, 
and  I  commend  the  Subcommittee  for  giving 
this  proposal  its  active  consideration. 

The  success  of  the  Senior  Citizen  Intern 
Program,  organized  by  Congressman  HiUls, 
is  well  documented.  It  all  began  rather  in- 
formally and  grew  as  more  and  more  senior 
citizens  learned  of  Its  existence.  I,  for  ex- 
ample, first  heard  about  the  program  last 
year  from  a  constituent  who  wished  to  par- 
ticipate. Since  then,  word  of  the  Intern  pro- 
gram has  continued  to  spread  and  numerous 
senior  citizens  in  Florida's  Thirteenth  Con- 
gressional District  have  expressed  mterest 
in  taking  part  in  its  activities. 

In  recent  years,  I  have  noted  that  senior 
citizen  groups  have  taken  a  greater  interest 
In  legislation  which  affects  them.  As  senior 
Interns,  older  Americans  can  learn  to  play 
a  more  active  role  In  government  affairs.  They 
obtain  a  better  understanding  of  what  gov- 
ernment can  do  for  them  and  how  they  might 
work  to  make  their  needs  known. 

This  is  one  of  those  rare  opportunities 
where  Congress  can  establish  a  program  that 
is  already  a  proven  success.  Passage  of  this 
resolution  will  enable  more  Members  and 
consequently  more  senior  citizens  to  partici- 
pate at  this  program.  The  enthiisiasm  of 
both  Members  and  interns  for  the  Senior  Ci- 
tizen Intern  Program  is  the  best  recommen- 
dation for  broadening  participation  In  it. 
With  prompt  action  on  the  part  of  this  sub- 
committee, senior  citizens  from  every  Con- 
gressional District  will  be  able  to  benefit  from 
this  enriching  experience.4 


HON.  GEORGE  E.  DANIELSON 

or  cAuroRNXA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  May  1.  1978 

•  Mr.  DANIELSON.  Mr.  Speaker,  I 
would  like  to  call  the  attention  of  my 
colleagues  to  the  distinguished  services 
of  David  H.  Zlmmer  of  the  city  of  Mon- 
tebello  in  the  30th  Congressional  Dis- 
trict of  California,  which  I  am  privi- 
leged to  represent.  Dave  Zimmer,  who 
retired  this  past  spring  as  a  Montebello 
city  councilman,  will  be  honored  at  a 
banquet  by  the  Montebello  Chamber  of 
Commerce  and  Industry  on  May  19, 
1978. 

Dave  has  lived  in  the  city  of  Mon- 
tebello with  his  wife,  Carolyn,  for  more 
than  20  years.  They  have  four  sons  and 
one  daughter— Arthur,  Stephen,  Dave, 
David,  Jr.  and  Catherine,  and  two 
grandsons — Jason  and  Ryan. 

Dave  first  came  to  southern  Califor- 
nia during  World  War  n  and  began 
working  at  the  sliipyards  and  later  at  a 
truck  building  firm  when  he  was  19  years 
old.  He  became  a  self-starting  business- 
man in  1957.  His  ingenuity  and  deter- 
mination has  made  him  a  success  in  all 
of  his  business  endeavors,  the  Auto  and 
Truck  Body  Specialty  Shop;  Zimmer 's 
Truck  Shop;  Standard  Oil-Zimmer 
Service  Center;  and  currently,  with  as- 
sociates, he  is  forming  a  new  f relghtllner 
truck  agency. 

Meanwhile,  Dave  has  served  on  the 
Montebello  Planning  Commission  and 
2  years  on  the  police  reserve.  He  was 
elected  to  the  Montebello  City  Council 
in  1962  and  served  for  16  years,  includ- 
ing four  terms  as  mayor.  He  recently 
retired,  volimtarily,  after  compiling  an 
enviable  record  of  hard  work  and  faith- 
ful service  to  the  city. 

In  addition,  Dave  has  been  active  in 
numerous  community  organizations.  F^ 
20  years  he  has  been  a  membe-  of  the 
Lions  Club  (he  served  as  president  in 
1975-1976,  and  in  1963  he  was  voted 
"Director  of  the  Club"  and  "Lion  of  the 
Year"; .  Included  among  his  other  civic 
interests  are  the  following:  Montebello 
YMCA;  Montebello  Explorer  Boy 
Scouts;  California  Blcentennlal-Mon- 
tebello  Community;  the  Montebello 
Community  Development  Committee; 
(Chairman  of  the  Citizens  Drive  to  pur- 
chase a  bus  for  the  Crippled  Children's 
Society;  Chairman  of  Montebello's  50th 
Anniversary  Celebration  Committee; 
and  General  Chairman  of  a  campaign  to 
establish  the  Veterans'  Memorial  In 
City  Park.  On  March  21,  1973,  he  was 
the  recipient  of  Montebello's  Annual 
All-Service  Club's  award  as  "Citizen  of 
the  Year." 

It  is  my  great  pleasure  to  give  tribute 
today  to  my  good  friend  and  fine  com- 
munity leader,  Dave  Zimmer. 

I  Join  Dave's  devoted  family  and 
friends  of  Montebello  in  wishing  him 
well  in  the  years  ahead  and  giving  him 
heartfelt  thanks  for  his  generous 
faithful  service  to  his  city.* 
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MALCOLM  MUGOERIDGE'S  25 
PROPOSITIONS 


HON.  JACK  F.  KEMP 

OP   NXW    TOUC 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday,  May  1,  1978 

Mr.  KEMP.  Mr.  Speaker,  the  dis- 
tinguished British  writer  and  social 
critic,  Malcolm  Muggeridge,  recently 
turned  75  and  I  wish  him  happiness  and 
Godspeed. 

He  chose  that  opportunity  to  offer  25 
propositions  on  what  went  wrong  in  the 
West  and  what  ought  to  be  done  about  it. 
They  are  profound  because  they  consti- 
tute, singularly  and  collectively,  a  body 
of  truth  which.  If  taken  together  and 
Incorporated  into  public  policies,  could 
reverse  the  decline  of  the  West. 

This  Congress  ought  to  pay  particular 
attention  to  the  points  Mr.  Muggeridge 
raises,  because  I  am  fearful  that  the 
course  herein  has  succumbed  to  the  fal- 
lacies which  he  so  ably  depicts  both  in 
these  propositions  and  in  his  two-voliune 
autobiography,  "Chronicles  of  Wasted 
Time." 

The  New  York  Times  has  done  us  a 
service  by  bringing  these  25  propositions 
of  a  75th  birthday  to  their  readers'  atten- 
tion, "nils  brings  it  to  the  Nation's. 

The  Times'  piece  follows: 

(From  the  New  York  Times,  Apr.  24, 1978) 

TwcMTi-Pivx  PBOPosmoNs  ON  A  76th 

BiKTHOAT 

(By  Malcolm  Muggeridge) 
London. — 1.  When  mortal  men  try  to  live 
without  Ood  they  Infallibly  succmnb  to 
megalomania  or  erotomania,  or  both.  The 
raised  fist  or  the  raised  phallus;  Nietzsche 
or  D.  H.  Lawrence.  Pascal  said  this,  and  the 
contemporary  world  abundantly  bears  It  out. 

2.  LUe  Is  a  drama,  not  a  process.  The  Pas- 
sion of  Christ — a  stupendous  drama — has 
enormously  enriched  our  Western  civiliza- 
tion, spiritually  and  artistically,  whereas  the 
theory  of  evolution,  which  presupposes  a 
process  at  work,  has  swallowed  up  all  human 
creativity  In  the  quest  for  knowledge  and 
material  prosperity. 

3.  Accumulating  knowledge  is  a  form  of 
avarice,  and  lends  Itself  to  another  version 
of  the  Midas  story.  This  time,  of  a  man  so 
avid  for  knowledge  that  everything  he 
touches  turns  to  facta.  His  faith  becomes 
theology,  his  love  becomes  lechery,  his  wis- 
dom becomes  science;  pvirsulng  meaning,  he 
ignores  truth. 

4.  A  God  who  chose  to  generate  genius 
capable  of  producing  a  Miasa  Solemnia,  or  a 
Chartres  Cathedral  would  surely  be  unwill- 
ing to  confine  His  creativity  to  so  banal  and 
mechanistic  a  procedure  as  natxiral  selection. 
It  would  be  as  though  "King  Lear"  had  come 
off  a  conveyor  belt,  or  "Paradise  Lost"  out  of 
a  computer. 

5.  I  never  met  a  rich  man  who  was  happy, 
but  I  have  only  very  oocaslonaUy  met  a  poor 
man  who  did  not  want  to  become  a  rich 
man. 

8.  Following  the  course  of  public  events 
and  persons,  as  a  Journalist  must,  constantly 
confirms  the  truth  of  Lord  Acton's  well- 
known  dlctiun,  that  power  corrupts  and  ab- 
solute power  corrupts  absolutely.  Blake  made 
the  same  point  more  poetically: 

"The  strongest  poison  ever  known  came 
from  Caesar's  laurel  crown." 

7.  It  foUows  from  this  that  there  can  never 
be  a  good  government;  only  governments 
that  are  less  bad  than  others.  The  quest  for 
a  perfect  government  ends  Infallibly  In  an- 
archy or  the  Oulag  Arohlpelago. 
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8.  llie  three  most  disastrous  Inventions  of 
our  time  have  been  the  birth  pill,  the  camera 
and  nuclear  weaponry.  The  first  offers  sex  in 
terms  of  sterility,  the  second  reality  In  terms 
of  fantasy,  and  the  third  security  in  terms  of 
destruction. 

9.  The  news  media  now  provide  the  opiate 
of  the  masses. 

10.  Mystical  ecstasy  and  laughter  are  the 
two  great  delights  of  living,  and  saints  and 
clowns,  their  purveyors,  the  only  two  cate- 
gories of  human  beings  who  can  be  relied  on 
to  tell  the  truth.  Hence,  steeples  and  gar- 
goyles Bide  by  side  on  the  great  cathedrals. 

11.  St.  Francis  and  his  friars  were  always 
laughing,  and  Mother  Teresa  Insists  that 
laughter  Is  an  e5«entlal  part  of  the  religious 
life.  The  proceedings  of  the  World  Bank  and 
the  International  Monetary  Fund,  on  the 
other  band,  are  deadly  serious,  and  the 
Bank's  president,  Robert  S.  McNamara,  is.  It 
seems,  little  given  to  mirth. 

12.  Ood,  unlike  Mr.  McNamara,  is  a  great 
Joker.  What,  for  instance.  Is  the  Fall  of  Man 
but  the  old  bananaskln  Joke  on  cosmic  scale? 
When  the  gates  of  heaven  swing  open,  as  they 
do  occasionally,  along  with  the  celestial 
music,  there  is  the  unmistakable  sound  of 
celestial  laughter. 

13.  The  most  Important  happening;  in  the 
world  today  is  the  resurgence  of  Christianity 
in  the  Soviet  Union,  demonstrating  that  the 
whole  mighty  effort,  sustained  over  60  years, 
to  brainwash  the  Russian  people  into  ac- 
cepting materialism,  has  been  a  fiasco.  In  the 
long  run,  governments,  however  powerful,  fall 
flat  on  their  faces  before  the  Word  which, 
2,000  years  ago.  came  to  dwell  among  us,  full 
of  grace  and  truth.  In  other  words,  absolute 
power  collapses  when  confronted  with  abso- 
lute love. 

14.  There  Is  no  such  thing  as  darkness; 
only  a  failure  to  see. 

16.  Ood's  Ironies  are  Intended  for  our  en- 
lightenment, exposing  as  they  do  our  follies 
by  demonstrating  their  reductlo  ad  ab- 
surdum.  Thus,  cupidity  is  confuted  by  Infla- 
tion, carnality  by  pom,  fame  by  celebrity, 
learning  by  sociology,  consensus  by  slogan- 
eering— as  was  foreseen  by  Kierkegaard  when 
he  remarked  that  10.000  people  shouting  the 
same  thing  makes  it  false  even  if  it  happens 
to  be  true. 

16.  Two  contemporary  notions,  of  progress 
and  of  equality,  have  proved  particularly 
disastrous.  The  former  elevates  change  Into 
being  in  Itself  desirable,  which,  as  Euclid 
says  is  absurd,  and  the  latter  Is  equally  falla- 
cious. Human  beings  are  not  equal,  but  they 
are  brothers  and  sisters,  as  belonging  to  one 
family,  and  all  created  in  the  image  of  their 
Creator.  All  the  ruin  of  Western  man  lies  in 
the  change  from  Brother  to  Comrade. 

17.  Another  disastrous  concept  is  the  pur- 
siUt  of  happiness,  a  last-mlnute  improvisa- 
tion in  the  American  Declaration  of  Inde- 
pendence, substituting  for  the  defense  of 
property.  Happiness  pursued  cannot  be 
caught,  and  if  it  could,  it  would  not  be 
happiness. 

18.  This  will  surely  be  known  as  the  Age 
of  Credulity.  Television  advertisements,  for 
instance,  can  safely  assume  in  viewers  a 
fathomless  credulity,  compared  with  which 
the  most  outrageous  superstitions  and  super- 
natural manifestations  seem  credible.  Believ- 
ing nothing  results  in  believing  anything. 

19.  Only  atheists  never  doubt;  the  moment 
one  believes,  one  automatically  doubts, 
doubt  being  an  integral  part  of  faith.  After 
all,  we  can  only  hope  to  see  the  Images  of 
truth,  not  truth  Itself.  But  there  are  true 
and  false  images.  Jesus  is  a  true  image. 

20.  Aleksandr  I.  Solzhenitsyn  says  there 
are  virtually  no  Marxists  in  the  Communist 
countries,  which  I  should  suppose  to  be  true. 
On  the  other  hand,  they  are  multiplying 
in  the  ostensibly  capitalist  countries,  notably 
on  campuses  and  In  faculties,  and  among 
priests  and  Jesuits,  laicized  and  actual,  and 
media  pundits.  It  would  be  a  splendid  case 
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of  Fearful  Symmetry  If  on  the  same  day  that 
Marx  is  finally  thrown  out  of  the  Kremlin 
window  the  Vatican  were  to  issue  an  encycli- 
cal, De  Necessitate  Marxlsml. 

21.  Growing  old  is  Just  a  process  of  getting 
tired.  Soon  I  shall  doze  off,  and  then  fall 
asleep.  How  beautiful  to  stretch  oneself  out! 

22.  I  have  never  doubted  that  our  exist- 
ence In  this  world  has  some  sort  of  sequel. 
It  would  seem  to  me  preposterous  to  suppose 
that  the  universe  was  set  up  solely  to  provide 
a  mlse-en-sc6ne  for  the  Interminable  soap 
opera  of  history,  with  its  stock  characters 
and  situations  endlessly  repeated. 

23.  Alas,  the  terrible  Inhumanity  of  the 
humane!  Herod's  slaughter  of  the  Innocents 
was  negligible  compared  with  the  millions  of 
babies  being  slaughtered  under  the  legalized 
abortion  procedures  now  existing  almost 
everywhere.  Again,  as  legalized  euthanasia 
gets  under  way  the  Nazi  performance  In  this 
field  pales  Into  Insignificance.  At  Nuremberg 
the  Nazi  practice  of  legalized  euthanasia  was 
condemned  as  a  war  crime.  So,  it  takes  30 
years  to  transform  a  war  crime  Into  an  act  of 
compassion. 

24.  A  truly  peaceful  day  from  beginning  to 
end  is  a  great  rarity  In  this  world. 

26.  St.  Thomas  Aquinas  in  old  age  got 
stuck  in  his  Summa  theologica  on  the  matter 
of  penance,  and  felt  his  courage  failing.  So, 
an  old  biographer  records,  he  hung  his  harp 
on  the  willows  by  the  river  because  he  had 
caught  a  glimpse  of  heaven,  I  should  like 
this  to  happen  to  me.9 
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spirit,  and  represents  so  many  of  the 
strengths  that  have  made  our  Nation 
the  greatest  in  the  world.* 


AGAINST  ARMS  EMBARGO 


MR.  BLAINE  HAJDUK  HONORED 
AT  LOYALTY  DAY  BANQUET 


HON.  JOHN  P.  MURTHA 

OF  PXNNSTLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  May  1,  1978 

•  Mr.  MURTHA.  Mr.  Speaker,  on  Satur- 
day, May  6  over  500  veterans  and  their 
families  will  gather  to  honor  a  man  who 
truly  deserves  the  attention  of  all  those 
who  care  about  America — Mr.  Blaine 
Hajduk. 

Blaine  has  been  extremely  active  in 
the  military  and  with  veterans  affairs  in 
the  area  I  represent.  He  was  inducted 
into  the  U.S.  Army  in  1953,  and  served 
in  Korea  from  1954  to  1955  virith  the  703 
Ordnance  Battalion  and  the  7th  In- 
fantry Division. 

He  holds  the  National  Defense  Serv- 
ice Medal,  the  United  Nations  Service 
Medal,  and  the  Korean  Service  Medal. 

Blaine  has  also  been  extremely  active 
in  veterans  affairs.  He  held  the  post  of 
commander  of  the  Lt.  William  Garfield 
Thomas,  Jr.,  Veterans  of  Foreign  Wars 
Post  4963  in  Ebensburg  from  1968  to 
1969.  He  served  as  Cambria  County 
commander  of  the  Veterans  of  Foreign 
Wars  from  1971  to  1972.  He  has  also  been 
the  District  26  VJ.W.  commander  from 
1977  to  the  present  time.  He  has  also 
been  appointed  a  national  aide-de-camp 
to  the  national  commander. 

His  work  with  veterans  and  interest 
in  his  Nation  has  been  supplemented  by 
his  concern  for  his  family  and  the  honor 
he  receives  this  week  is  certainly  one 
they  deserve  to  share. 

Since  the  Congressional  Record  is  the 
history  not  only  of  the  work  of  Con- 
gress, but  of  the  people  and  communi- 
ties of  the  United  States,  I  beUeve  it  is 
very  fitting  to  honor  Mr.  Blaine  Hajduk 
who  symbolizes  so  much  of  the  American 


HON.  PAUL  FINDLEY 

or  nxiNois 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  May  1.  1978 

•  Mr.  FINDLEY.  Mr.  Speaker,  on  April 
19, 1  inserted  Into  the  Record  a  series  of 
editorials  urging  the  lifting  of  the  U.S. 
arms  embargo  against  Turkey  that  have 
appeared  In  newspapers  across  the  coun- 
try. During  the  past  week,  editorial  sup- 
port for  the  repeal  of  the  embargo  has 
increased.  I  would  like  to  call  to  the  at- 
tention of  my  colleagues  these  editorials 
and  the  very  cogent  points  they  argue. 
[From  the  Louisville  Courier  Journal,  Apr.  12, 
1978] 

SUPPEBT   STUNGS   on  VB.   ABMS   SaLES 

The  principle  behind  the  law  that  re- 
stricts possible  uses  of  the  weaponry  the 
United  States  supplies  to  other  countries  Is 
well  worth  preserving.  We  don't  want  to  be 
the  merchant  of  death  who  encourages 
power-hungry  governments  to  go  to  war  with 
weaker  neighbors. 

But  translating  this  principle  Into  prac- 
tice is  not  quite  so  straightforward,  as  Is 
shown  by  the  current  disputes  over  arms 
supplies  to  Turkey  and  Israel.  Excessive  con- 
cern for  technical  legalities,  or  concessions 
to  powerful  lobbies  in  Washington,  can  so 
distort  Judgment  that  America's  Interests  are 
overlooked. 

Until  1974,  little  attention  was  paid  to 
the  U.S.  law  requiring  that  American-sup- 
plied arms  be  used  only  for  defensive  pur- 
poses. But  then  Turkey  invaded  Cyprus,  using 
VS.  weapons.  The  Tiu-ks  Insisted  that  this 
was  legitimate.  Certainly  the  Turkish  Cypriot 
community  on  the  island  was  in  grave  dan- 
ger during  the  upheavals  that  followed  the 
coup  against  then-President  Makarios.  And 
the  Greek  Cyprlots  who  lea  the  coup  had  the 
backing  of  the  military  Junta  then  ruling 
Greece. 

Despite  these  arguments,  the  Greek  lobby 
on  Capitol  Hill,  its  powers  undiminished  by 
the  existence  of  a  military  dictatorship  in 
Athens,  swung  into  action  against  Turkey. 
And  members  of  Congress  who  might  have 
accepted  the  initial  Justification  for  the  in- 
vasion were  angered  by  Turkey's  subsequent 
moves  deeper  into  the  island.  As  a  result, 
Congress  forced  the  administration  to  heed 
the  law  and  Impose  a  total  arms  embargo  on 
Turkey. 

Turkey's  response  was  to  close  down  its 
U.8.  bases,  Including  Important  NATO  posts 
for  monitoring  Soviet  activity.  Last  year 
when  Congress  was  persuaded  to  relax  the 
embargo  slightly,  permitting  Turkey  some 
military  credits,  it  was  Greece's  turn  to  be 
miffed  and  pull  its  forces  out  of  the  NATO 
command.  Ironically,  the  pressures  and 
counterpressures  had  done  nothing  to  break 
the  Cyprus  deadlock. 

That's  because  Turkey  and  Greece  have 
lonjt  been  hostile  to  each  other:  they  are  cur- 
rently embroiled  over  Aegean  Sea  rights  as 
well  as  over  Cyprus.  But  taking  their  feud 
into  NATO  affairs  has  dangerously  weakened 
the  alliance's  defenses  In  this  strategically 
vital  region  U.S.  policy  toward  the  two,  and 
particularly  the  heavy-handed  congressional 
approach  to  the  arms  question,  has  not 
helped  matters. 

Congress's  attitude  toward  Israel's  use  of 
U.S.  arms  provides  a  sharn  contrast.  Tn  the 
1967  war,  when  Israel  was  technically  the 
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aggressor  even  though  Its  action  against 
Egypt  and  Syria  was  clearly  a  defensive  pre- 
emptive strike,  not  a  murmur  was  heard  that 
Israel  might  be  violating  the  terms  of  U.S. 
law.  Israel's  invasion  of  Lebanon  can  be  Justi- 
fied in  principle  as  a  defensive  move.  In  re- 
sponse to  provocative  terrorist  attacks  across 
the  border  which  Lebanon  has  been  unable 
to  prevent. 

Nevertheless  Secretary  Vance  is  correct  in 
suggesting,  as  be  did  in  a  letter  to  Congress 
last  week,  that  a  technical  violation  of  the 
law  may  have  occurred.  Later,  he  amplified 
this  suggestion  by  observing  that  it  was  the 
disproportionate  severity  of  the  Israeli  attack 
that  raised  the  question  of  legitimacy.  The 
vise  of  cluster  bombs.  In  particular,  seems  to 
have  been  excessive. 

There  Isn't  much  chance,  of  course,  that 
Israel  will  be  penalized  with  an  arms  em- 
bargo, even  if  it  doesn't  begin  to  withdraw 
this  week  as  promised.  Israel,  unlike  Tur- 
key, has  many  powerful  friends  in  Washing- 
ton. Moreover,  an  objective  comparison  of 
the  two  situations  would  have  to  take  Into 
account  Israel's  plight,  which  is  more  peril- 
ous than  Turkey's.  If  war  should  break  out 
between  Greece  and  Turkey,  neither  country 
would  face  the  annihilation  In  defeat  that 
Israel  would  suffer  in  a  losing  war  with  the 
Arabs. 

The  fact  remains,  however,  that  Congress 
risks  appearing  to  apply  a  double  standard. 
It  has  also  ignored  the  very  real  Interest  that 
the  U.S.  has  in  maintaining  stable  and 
friendly  governments  in  the  eastern  end  of 
the  Mediterranean.  (Friends  of  Tsrael  might 
also  note  that  the  American  ability  to  help 
Israel  In  an  emergency  could  be  seriously 
hampered  if  Soviet  influence  should  extend 
to  Turkey.) 

President  Carter  has  now  asked  Congress 
to  consider  lifting  the  Turkish  arms  em- 
bargo. Imposing  the  ban  didn't  do  anything 
to  resolve  the  situation  on  Cyprus.  Lifting  It 
may  not  be  much  help  either.  The  roots  of 
the  conflict  go  much  deeper  than  the  clashes 
of  the  past  few  years. 

But  that's  not  how  Congress  should  ap- 
proach the  arms  issue.  Nor  should  the  ques- 
tion be  decided  on  legalistic  niceties,  for 
either  Turkey  or  Israel.  Instead,  the  aim 
should  be  to  see  where  the  United  States' 
best  Interest  lies.  If  Congress  sticks  to  that 
principle,  it  shouldn't  go  wrong. 

(From  the  Cleveland  Plain  Dealer,  Apr.  16, 

1978] 

An>  TO  Turkey 

With  a  little  help  from  Congress  there  Is 
now  a  chance  that  the  United  States  can  be- 
gin to  repair  the  damage  dealt  NATO's 
southern  flank  by  the  Greek-Turkish  dispute 
over  Cyprus. 

Three  years  after  the  United  States  sus- 
pended most  military  assistance  to  Turkey 
because  of  that  country's  armed  Intervention 
in  Cyprus,  President  Carter  has  proposed  a 
resumption  of  arms  sales  and  other  forms 
of  military  aid  to  Turkey. 

But  several  Infiuential  congressmen  who 
have  championed  the  Greek  cause  in  the 
Cyprus  dispute  now  threaten  to  torpedo  the 
President's  plans.  We  think  that  would  be  a 
mistake. 

True,  Turkey's  Cyprus  Intervention  on  be- 
half of  the  Island's  Turkish  minority  could 
be  construed  as  unlawful  and  thus  a  viola- 
tion of  legal  restrictions  on  the  use  of  Amer- 
ican supplied  weapons.  But  the  1974  Greek- 
Inspired  coup  against  the  Island's  govern- 
ment did  in  fact  threaten  the  rights  of  the 
minority  Turks. 

While  negotiations  to  end  the  Greek-Tur- 
kish impasse  over  Cyprus  have  yet  to  suc- 
ceed, the  level  of  rhetoric  on  both  sides  has 
subsided  and  the  current  Turkish  govern- 
ment appears  more  ready  than  its  predeces- 
sors to  accept  a  face-saving  compromise.  The 
United  States  should,  of  course,  maintain 
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diplomatic  pressure  on  both  countrlM  to  re- 
solve their  differences. 

But  In  the  meantime,  a  measured  resump- 
tion of  military  aid  to  Turkey  with  more 
promised  after  a  settlement  would  coincide 
with  the  value  of  Turkey's  strategic  position 
and  her  half-mllllon-man  armed  forces  con- 
tribution to  NATO. 

(Rx>m  the  Chicago  Sun  Times,  Apr.  11, 1978] 
To  Tame  The  Tctbu 

Greek-Americans,  Greek  Cyprlots  and 
Greeks  In  Greece  are  as  hot  as  the  Aegean 
sun  over  the  Carter  administration's  pro- 
I>OBal  to  lift  the  3-year-old  U.S.  arms  em- 
bargo sigainst  Turkey. 

Our  sympathies  in  this  quarrel  lie  with  the 
Greeks,  and  it  is  because  of  those  sympa- 
thies— ^ncit  In  spite  of  them — that  we  hope 
Congress  concurs  with  the  administration. 

The  background  of  the  Issue  is  this:  The 
Turks  Invaded  Cyprus  In  1974  after  the  Junta 
of  colonies  that  then  ruled  Greece  instigated 
a  coup  on  the  island  that  Turkey  felt  im- 
periled the  interests  of  Turkish  Cyprlots. 

Since  then  the  Island's  150,000  Turks  have 
occupied  the  best  36  per  cent  of  the  land.  In 
the  north.  Isolating  500,000  Greelcs — Includ- 
ing 160,000  refugees — In  the  south. 

Congress  Imposed  the  embargo  on  Turkey 
to  punish  It  and  to  twist  Its  arm  Into  undoing 
this  Inequity  against  the  Greek  Cyprlots. 
Turkey  responded  by  closing  the  26  bases 
from  which  the  United  States  kept  its  eyes  on 
the  Soviet  Union.  And  since  then  the  Turks, 
resisting  the  "insulting"  linkage  of  U.S.  arms 
and  a  Cypriot  settlement,  have  been  impossi- 
ble to  move. 

The  administration  position  now  is  that 
though  coercion  of  the  Turks  has  failed, 
stroking  might  work.  And  there  are  signs 
that  a  deal  for  as  much  Is  in  the  works.  Sec. 
of  State  Cyrus  R.  Vance  told  Congress  last 
week  that  he  expects  Turkish  Cypriot  leaders 
to  propose,  at  mid-month  readjustments  in 
the  territory  Turkish  forces  hold. 

In  the  meantime,  it  would  be  well  for  the 
pro-Greek  lobby  in  Congress  to  cool  its 
rhetoric  and  for  Greece  and  Greek  Csrprlots 
to  extend  their  patience. 

Both  Greece  and  Turkey  are  members  of 
NATO,  and  the  Cyprus  affair  has  so  exacer- 
bated their  ancient  hostilities  that  NATO's 
southern  flank  Is  In  tatters.  Greece  withdrew 
its  forces  from  NATO  command  long  since. 
There  is  a  danger  that  Turkey  will  get  out  of 
the  alliance  entirely  and  turn  to  the  Soviet 
Union  to  equip  Its  armed  forces  if  the  U.S. 
embargo  is  not  lifted. 

Military  sanctions  and  political  loud- 
mouthing  have  done  nothing  to  help  NATO. 
its  two  Aegean  members,  their  rleations  with 
the  United  States  or  the  abused  Greek  peo- 
ples on  Cyprus.  A  little  oil  on  these  rolling 
waters  is  worth  a  try. 

[From  the  Kansas  City  Star,  Apr.  17,  1978] 
DooB  Ajar  on  Ctprus 

The  new  Turkish  Cypriot  proposals  for 
settlement  of  the  Cyprus  crisis  fall  short  of 
adequacy,  but  the  mere  offering  of  them — 
flawed  though  they  may  be — is  a  constructive 
development.  After  three  years  of  stand-pat 
dogmatism,  backed  up  by  the  guns  of  occu- 
pation troops  from  the  Turkish  mainland, 
the  overture  suggests  that  the  Cypriot  mi- 
nority may  be  prepared  to  deal. 

To  what  extent  the  move  was  urged  or 
dictated  by  Turkey  In  the  hope  of  influenc- 
ing U.S.  congressional  sentiment  for  an  end 
to  the  arms  embargo  against  Ankara  can 
only  be  speculated.  In  any  case  it  is  immate- 
rial. The  opp>ortunity  has  been  presented  for 
a  resumption  of  negotiations  under  United 
Nations  auspices — an  opportunity  that  Sec- 
retary-General Kurt  Waldheim  must  quickly 
seize.  At  least,  now,  there  is  something  to 
talk  about. 
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AMp^eta  of  the  propoMla,  m  tbay  bav* 
bMn  reported,  are  on  their  face  neither  fair 
Bor  feasible  as  a  basis  for  settlenMnt.  Fro- 
▼leton  for  the  repatriation  of  Oreek  Cyprlota 
to  their  homes  In  areas  under  Turkish  occu- 
pation appears  meager.  The  "readjustment" 
that  Is  envisioned  In  the  Island's  territorial 
division  Is,  to  borrow  a  phrase  from  the  Mid- 
east Impasse,  Inconsequential.  Obviously  no 
acceptance  can  or  will  be  found  for  a  formu- 
la that  would  leave  the  30  percent  Turkish 
Oyprlot  population  In  possession  of  nearly 
40  percent  of  the  Island. 

But  numbers  are  negotiable.  Basle  attl- 
tndea— the  will  to  grasp  for  peace — are  not. 
If  nothing  else,  the  new  proposals  Imply 
that  the  Turkish  community  on  Cyprus  does 
recognise,  however  belatedly,  that  bristling 
hatred  and  perpetual  foreign  occupation  are 
not  the  foundation  stones  on  which  a  future 
be  buUt. 


OLDER  AMERICANS  MONTH :  A  SUM- 
MONS TO  IMPROVE  TOMORROW 
FOR  TODAY'S  AGING 


HON.  CUUDE  PEPPER 

or  TLoaxM 
IN  THE  HOXTSE  OP  RSPBEBEMTATIVES 

Monday.  May  1.  1978 

•  Mr.  PEPPER.  Mr.  Speaker,  on  April  13. 
1978,  President  Carter  proclaimed  May 
as  "Older  Americsuu  Month."  Carter's 
proclamation  stated  in  part  that — 

Older  Americans  are  an  Invaluable  source 
at  talent,  skills,  and  experience  .  .  .  their 
ttlUs  and  knowledge  are  importtmt  to  our 
economy,  and  it  is  Important  to  their  lives 
and  health  that  they  be  able  to  remain  as 
•Mf -reliant  as  possible,  through  employment 
and  other  opportunities,  and  through  neces- 
sary supportive  services  that  enable  them  to 
live  their  later  years  In  dignity  and  self 
raapect. 

Uke  all  Americans,  they  need  comforteble 
and  safe  places  to  live,  nutritious  dally  dleto 
and  adequate  incomes  and  services  to  give 
them  freedom  to  make  choices.  We  all  must 
work  together  to  create  these  conditions  In 
our  communities. 

I  applaud  the  President's  views  and 
Join  him  In  pursuing  that  objective. 

The  House  Select  Committee  on  Aging, 
which  I  have  the  privilege  to  chair.  Is  re- 
sponsible for  advising  Congress  and  the 
American  people  on  methods  of  meet- 
ing the  challenges  of  growing  old  in 
America. 

Since  its  creation  in  1975,  the  commit- 
tee has  investigated  the  social,  medical, 
economic,  and  legal  aspects  of  aging.  As 
most  know,  what  we  have  come  to  realize 
is  the  frightening  extent  to  which  mil- 
lions of  older  Americans  are  victimized 
—deprived  of  their  right  and  ability  to 
function  normally  in  society. 

President  Carter's  designation  of  next 
month  as  "Older  Americans  Month"  con- 
firms the  committee's  findings  and  im- 
parts substance  to  the  fact  that  for  mil- 
lions of  aging  Americans  life  is  hollow 
and  full  of  uncertainties,  unplesantness, 
and  fear,  and  we  have  got  to  find  ways  to 
make  life  more  meaningful  and  help  re- 
store some  of  the  optimism  these  people 
had  and  lost. 

The  problems  encountered  in  later  life 
are  many.  Fortunately,  the  Congress  Is 
becoming  increasingly  aware  of  the 
plight  of  this  particular  population.  The 
at  pa  wage  of  the  Irgtolation  govem- 
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ing  mandatory  retirement  demonstrates 
that  a  concerned  President,  Congress, 
and  Nation,  working  together,  can  assure 
the  aged,  and  so  the  American  people, 
their  right  to  Independence,  security  and 
dignity  in  later  life.  Let  this  month— 
"Older  Americans  Month"  symbolize  a 
recommitment  to  that  mutual  effort. 

I  would  like  to  submit  for  my  col- 
leagues' attention  the  President's  mes- 
sage proclaiming  Bday  as  "Older 
Americans  Month,"  In  its  entirety,  at 
this  point  in  the  Record  : 

Olosb  Akxkzcams  Mokth,  1S78 
(A  Proclamation  by  the  President  of  the 

United  States  of  America) 
When  the  month  of  May  was  first  set  aside 
In  1B63  in  special  tribute  to  our  nation's 
senior  citizens,  there  were  fewer  than  eight- 
een million  Americans  over  the  age  of 
Blzty-flve.  Today,  their  number  exceeds 
twenty-three  million. 

Older  Americans  are  an  Invaluable  source 
of  talent,  skills  and  experience.  Their  sacrifice 
and  hard  work  In  the  past  have  brought  us 
through  wars  and  hard  times,  and  kept  our 
Nation  faithful  to  the  values  and  principles 
on  which  it  was  founded.  They  are  our  link 
with  what  has  gone  before,  remembering  the 
good  things  we  are  In  constant  danger  of 
losing,  as  well  as  the  bad  things  we  have 
overcome,  and  how  it  was  possible.  They 
can  help  us  understand  the  mistakes  of  the 
past  so  that  we  do  not  repeat  them.  They  can 
help  us  gather  strength  and  courage  from 
the  wisdom  of  the  past  to  make  a  better 
future  for  our  children. 

Their  skills  and  knowledge  are  Imporant  to 
our  economy,  and  it  is  important  to  their 
lives  and  health  that  they  be  able  to  re- 
mam  as  self-reliant  as  possible,  through  em- 
ployment and  other  opportunities,  and 
through  necessary  supportive  services  ttiat 
enable  them  to  live  their  later  years  In  dig- 
nity and  self-respect.  Just  as  they  must  not 
be  arbitrarily  excluded  from  contributing  to 
our  society,  they  must  not  be  asked  to  bear 
the  burdens  of  society  when  they  are  no 
longer  able. 

These  men  and  women  are  a  vltel  part  of 
this  Nation.  Like  all  Americans,  they  need 
comforteble  and  safe  places  to  live,  nutritious 
daily  dlete  and  adequate  Incomes  and  serv- 
ices to  give  them  freedom  to  make  choices. 
We  all  must  work  together  to  create  these 
conditions  in  our  communities. 

Now,  therefore,  I.  Jimmy  Carter,  President 
of  the  United  Stetes  of  America,  do  hereby 
designate  the  month  of  May  as  Older  Ameri- 
cana Month  and  I  ask  public  officials  at  all 
levels,  community  agencies,  educators,  the 
clergy,  the  communications  media  and  each 
American  to  help  make  It  possible  for  older 
Americans  to  enjoy  their  later  years. 

In  witness  whereof,  I  have  hereunto  set 
my  hand  this  nineteenth  day  of  April,  In 
the  year  of  our  Lord  nineteen  hundred 
seventy-eight,  and  of  the  Independence  of 
the  United  Stetes  of  America  the  two  hun- 
dred and  second. 

JiMMT   CAKTBt.^ 
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ST.  GABRIEL  HIGH  SCHOOL  WEEK 


HON.  RICHARD  L.  OHINGER 

OF  NEW  TOBK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  May  1,  1978 

•  Mr.  OTTINOER.  Mr.  Speaker,  the 
week  of  April  30  through  May  7  has  been 
designated  as  "St.  Gabriel  High  School 
Week"  with  special  events  to  celebrate 
the  anniversary  of  the  school.  Tliese 


events  Include  a  celebration  for  all  alum* 
nae  and  former  teachers  on  Sunday, 
April  30.  On  Monday,  May  1,  the  pretent 
school  community  will  express  its  gitttl- 
tude  in  a  concelebrated  Mass  of  Thanks- 
giving celebrated  by  the  priests  from 
various  feeder  parish  schools.  Other  ac- 
tivities include  a  field  day  on  Thursday, 
May  4;  a  student  talent  show  on  Friday, 
May  5,  and  the  senior-parent  commun- 
ion breakfast  on  Sunday,  May  7. 

The  school  wants  to  recognize  in  a  spe- 
cial way  the  following  women  who  have 
been  the  administrators  of  the  school 
from  its  beginning  in  1927  to  the  pres- 
ent— Sisters:  Miriam  Josephine  Phelan 
(first  high  school  principal),  Maria 
Josepliine  Berrigan,  Mary  Madeline  Duf- 
fey,  Marie  Annette  Scanlon,  Mary  Ber- 
nadita  Kelly,  Inez  Rosaire  Cumminvi, 
Mary  Aqulnata  Adler,  Veronica  Miriam 
Burton,  Anita  Mary  Drlscoll.  Angela 
Maria  Higgins,  Mary  Sheila  Scanlon, 
Marie  Celine  Rogers,  Eileen  Marie 
Charters,  Anne  Marie  Cleary,  Mildred 
Azevedo,  Dominica  Rocchio  (present 
principle) . 

The  history  of  St.  Gabriel  High  School 
Is  Intertwined  with  the  history  of  8t 
Gabriel's  Parish  in  New  Rochelle.  The 
parish  came  into  existence  through  the 
generosity  of  Mr.  and  Mrs.  Adrian  Iselln, 
wealthy  pioneers  of  Westchester.  Adrian 
Iselln  was  a  banker,  at  one  time  consul 
to  Switzerland,  and  cofounder  of  the 
Metropolitan  Opera  House.  In  1887,  6 
years  before  the  parish  was  founded, 
Adrian  Iselln  had  a  recreation  center 
built  for  the  young  people  of  New 
Rochelle.  This  was  located  on  the  north- 
western comer  of  Main  Street  and 
Centre  Avenue,  and  because  of  its  dig- 
nity, was  usually  referred  to  as  the  Lf- 
ceum.  After  10  years  in  use  as  a  gym- 
nasium, it  was  generously  donated  to  St. 
Gabriels  Parish  to  serve  as  a  parochial 
school.  It  opened  In  September,  1897,  with 
four  Sisters  of  Charity  as  teachers.  It  Is 
especially  meaningful  that  the  Sisters 
of  Charity  came  to  staff  the  school. 
Elizabeth  Bayley  Seton  (the  first  native 
American  saint),  foundress  of  the  Sis- 
ters of  Charity,  was  a  direct  descendant 
of  the  founders  of  New  Rochelle:  a  lat- 
eral descendant  of  the  founders  of  Pel- 
ham.  As  a  teenager,  she  spent  many 
happy  days  at  the  home  of  her  uncle, 
William  Bayley.  This  home  was  built  on 
shore  front  land  which  William  Bayley 
had  bought  from  his  brother-in-law, 
Joseph  Pell;  it  lay  overlooking  the  sound, 
partly  in  Pelham  and  partly  to  New 
Rochelle. 

The  school  continued  to  grow  and  in 
1903,  an  additional  building  was  erected 
adjoining  the  Lyceum.  In  1925  the  prop- 
erty was  sold  and  the  money  used  to  buy 
property  to  the  west  of  the  church  on 
Washtogton  Avenue.  In  September  1927, 
the  Adrian  Iselln  Memorial  School  (St. 
Gabriel  School) ,  the  gift  of  the  sons  and 
daughters  of  Mr.  Iselto,  opened  with  355 
pupils  for  the  elementary  grades  and  70 
for  the  high  school.  This  high  school  was 
coeducational  from  1927  until  the  early 
1940's.  The  boys  department  was  then 
transferred  to  what  is  now  Blessed  Sac- 
rament High  School  on  Shea  Place. 

To  date,  St.  Gabriel  High  School  has 
graduated  46  classes  of  young  people  who 
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are  serving  the  community  to  many  and 
varied  professions.  Prom  its  very  start, 
the  spirit  of  the  school  has  been  one  that 
has  stretched  out  to  meet  the  needs  of 
the  community.  The  Sisters  of  Charity 
who  were  so  instrumental  to  its  foimda- 
tlon  (and  who  still  staff  the  school)  were 
and  are  ever  mindful  of  the  charlsm  of 
their  foundress  whose  vision  of  education 
Is  seen  to  the  parochial  school  system 
and  whose  love  for  the  poor  caused  her 
sisters  to  establish  child  caring  institu- 
tions and  hospitals.  Today  there  are  still 
dedicated  teachers  who  are  preparing 
the  present  student  body  to  take  their 
places  in  society,  but  whose  vision  also 
tocludes  the  responsibility  to  reach  out 
to  those  less  fortunate  or  simply  to  share 
the  gift  of  presence.  And  so,  the  school 
has  an  excellent  community  action  pro- 
gram in  several  health  and  educational 
agencies  in  the  area  surrounding  the 
school. 

Its  academic  excellence  is  one  that  en- 
ables the  school  to  meet  the  varied  abil- 
ity levels  of  its  students.  With  a  student- 
faculty  ratio  of  15  to  1,  the  school  is  a 
friendly  place  where  students  are  known 
by  name  and  where  coming  to  St. 
Gabriel's  is  a  family  tradition— parents 
and  older  sisters  have  graduated  from 
the  school.  The  school  offers  an  honors 
program  as  well  as  remedial  classes  in 
readmg  and  math  for  those  students  who 
need  more  work  to  these  areas.  In  re- 
sponse to  the  State  education  depart- 
ment recommendation  encouraging  ar- 
ticulation between  high  schools  and  col- 
leges, a  dual  enrollment  program  to 
senior  year  is  matotained  with  lona  Col- 
lege and  Elizabeth  Seton  Junior  College. 
New  Rochelle  Is  proud  of  St.  Gabriel's 
ability  to  meet  the  needs  of  its  students 
and  the  community.* 


THE  AFFORDABLE  HOME  MORT- 
GAGE ACT  OP  1978 


HON.  DONALD  M.  FRASER 

or  MIKMXSOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  May  1,  1978 

•  Mr.  FRASER.  Mr.  Speaker,  I  am  to- 
day Introductag  legislation,  the  Afford- 
able Home  Mortgage  Act  of  1978,  which 
would  require  the  Secretary  of  Houstog 
and  Urban  Development  to  establish  a 
demonstration  program  to  test  ways  of 
helptag  moderate-tocome  families  be- 
<»me  homeowners  for  the  first  time.  TTie 
program  would  utilize  a  system  of  gradu- 
ated mortgage  payments  at  toterest  rates 
not  to  exceed  7  percent.  These  lower- 
than-average  toterest  rates  would  be 
provided  through  secondary  ftoancing  by 
the  Government  National  Mortgage  As- 
sociation (GNMA) ,  which  would  buy  up 
the  origtoal  mortgages  from  both  public 
and  private  lenders. 

My  proposal  Is  patterned  after  a  State 
program  operated  by  the  Minnesota 
Houstog  Finance  Agency.  The  Minnesota 
program  Is  similar  to  that  it  seeks  to  ex- 
pand homeownership  opportunities  for 
moderate-tocome  people  through  vari- 
able mortgage  payments  at  below-mar- 
ket  toterest  rates. 


EXTENSIONS  OF  REBIARKS 

In  today's  Inflated  housing  market, 
help  is  needed  to  enable  young  families 
to  own  their  first  home.  A  recent  survey 
by  the  National  Association  of  Home- 
builders  todlcates  that  nearly  two-thirds 
of  all  new  homes  sold  from  mid-1975  to 
mid-1976  were  sold  to  families  with  to- 
comes  over  $20,000  and  that  mosts  of 
those  families  were  able  to  buy  by  ad- 
vantageously tradtog  an  older  home. 
First-time  homebuyers,  particularly 
those  of  average  or  below  average  to- 
come,  are  betog  effectively  priced  out  of 
the  market. 

The  median  selltog  price  for  a  new 
home  to  the  Twto  Cities  area  is  now 
about  $55,000,  and  the  selltog  price  for 
a  previously  occupied  home  is  about 
$10,000  less.  The  rule-of-thumb  used  by 
banks  is  that  the  price  of  a  home  should 
not  exceed  two  and  one-half  times  an- 
nual tocome.  That  would  mean  that  only 
people  with  tocomes  of  $22,000  and  above 
could  afford  to  buy  a  new  home. 

In  the  past,  monthly  toterest  pay- 
ments have  generally  been  set  at  a  fixed 
level  for  the  full  term  of  the  mortgage. 
For  young  people  who  can  look  forward 
to  a  steady  rise  to  tocome,  it  makes  sense 
to  lower  their  monthly  payments  when 
they  are  starttog  out  on  the  job  and  then 
tailor  their  monthly  payment  schedule 
to  their  tocome.  The  graduated  payment 
feature  of  my  bill  would  correspond  to 
a  family's  ristog  tocome,  which  could 
result  both  from  infiation  and  Improved 
eamtog  power. 

Existtog  law  provides  for  graduated 
payment  mortgages  and  for  mortgages 
at  below-market  toterest  rates,  but  does 
so  separately.  There  is  good  reason  to 
combtoe  these  features  toto  one  program 
as  is  proposed  here. 

Private  lenders  currently  provide  grad- 
uated-payment  mortgages  at  the  FHA- 
insured  rate  of  8%  percent.  In  order  to 
meet  the  payment  schedule  under  this 
system,  prospective  homeowners  must 
expect  their  tocome  to  rise  significantly 
durtog  the  early  years  of  the  mortgage. 
Under  the  lower  mortgage  toterest  rates 
proposed  to  my  bill,  young  families 
would  be  able  to  meet  home  payment 
schedules  based  on  expected  tocreases  to 
tocome  that  merely  keep  pace  with  the 
cost  of  livtog. 

Under  the  proposed  demonstration 
program,  2,000  first-time  homebuyers 
would  be  assisted  to  the  purchase  of 
homes  each  year.  At  the  end  of  3  years 
Congress  would  have  an  opportunity  to 
reevaluate  the  program  and  to  determtoe 
whether  it  had  to  fact  achieved  its 
goal— to  make  owntog  a  home  a  realistic 
possibility  for  young  people  starttog  out 
toUfe. 

The  1977  Houstog  Act  made  it  clear 
that  we  need  to  promote  homeownership 
opportunities  for  moderate-tocome  fam- 
ilies. Yet  none  of  the  current  homeown- 
ership assistance  programs  is  geared  to 
moderate-tocome  worktog  people.  I  am 
concerned  that  without  a  new  toitiative 
of  the  ktod  I  have  proposed,  the  Ameri- 
can dream  of  betog  able  to  own  a  home 
will  remato  an  unaffordable  luxury  for 
too  many  Americans. 

The  text  of  the  biU  follows : 
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A  bill  to  direct  the  Secretary  of  Housing  and 
Urban  Development  to  establish  a  program 
to  demonstrate  the  feasibility  of  signifi- 
cantly expanding  home  ownership  oppor- 
tunities for  moderate-Income  famlllca. 
Be  it  enacted  by  the  Senate  and  Bouse  o/ 
Representatives    of    the    United    States    of 
America  in  Congress  assembled,  That  th<« 
Act  may  be  cited  as  the  "Affordable  Home 
Mortgage  Act  of  1978". 

Sec.  2.  Title  V  of  the  Housing  and  Urban 
Development  Act  of  1970  Is  amended  by  add- 
ing at  the  end  thereof  the  following  new 
section : 

"TANDEM     PI.AK     DEMONSTKATIOK     PSOJWn' 

"Sec.  611.  (a)  The  Secretary  shaU  estebllsh 
and  maintain  a  demonstration  project, 
through  September  30.  1981,  for  the  purpose 
of  determining  the  feasibility  of  significantly 
expanding  home  ownership  opportunities  for 
moderate-Income  families  by  directing  tlie 
CK>vemment  National  Mortgage  Association 
to  provide  secondary  financing,  for  mortgages 
which  have  graduated  rates  of  amortization 
corresponding  to  anticipated  variations  In 
family  income  and  which  have  a  below-mar- 
ket interest  rate  (not  to  exceed  7  percent  per 
annum).  These  mortgages  may  be  insured 
tlirough  Federal  or  private  mortgage  insur- 
ance programs  and  may  be  purchased  from 
public  or  private  lenders. 

"(b)  The  Secretory  may  not  permit  such 
Association  to  purchase  or  to  make  commlt- 
mente  to  purchase  mortgages  under  this  sec- 
tion in  an  amount  which  exceeds  $80,000,000 
for  any  fiscal  year,  and  no  such  purchases 
or  commitmente  may  be  made  unless  ap- 
proved In  an  appropriation  Act. 

"(c)  Any  expenditures  with  respect  to  the 
Insurance  of  mortgages  under  this  section 
shall  be  made  from  the  bousing  insurance 
fund  designated  for  such  purposes  by  the  Sec- 
retory. In  carrying  out  this  Act,  the  Secre- 
tary may  permit  such  Association  to  utilize 
the  authorities  described  in  subsections  (c), 
(d),  and  (f)  of  section  313  of  the  Pederal 
National  Mortgage  Association  Charter  Act, 
except  that  any  authority  exercised  purstiant 
to  subsection  (c)  of  such  Act  may  be  exer- 
cised only  to  the  extent  as  may  be  approved 
In  appropriation  Acte. 

"(d)  The  Secretary  shall  make  annual  re- 
porte  to  both  Houses  of  the  Congress  for  the 
purpose  of  providing  a  detelled  description 
of  the  resulte  of  the  demonstration  project 
carried  out  purstiant  to  this  section. "# 


THE  SCHOMBURG  LEGACT 


HON.  CHARLES  B.  RANGEL 

or   NEW   TOEK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  May  1,  1978 

•  Mr.  RAITGEL.  Mr.  Speaker,  the 
Schomburg  Center  is  located  to  my  dis- 
trict and  was  recently  recommended  by 
the  New  York  State  Board  for  Historic 
Preservation  to  be  nmntoated  to  the 
National  Register  of  Historic  Places  in 
Washington,  D.C. 

The  following  article,  "The  Politics  of 
Being  Ready,"  appeared  to  the  National 
Black  Monitor.  I  wish  to  share  this  wdl 
written  article  with  my  colleagues  as  tt 
gives  an  accurate  account  of  tbe 
Schomburg  legacy. 
The  PoLmcs  Or  BBmc  "Rbsdt":  Db.  JBaw 

BLACKWELI.    HUTSON    and    the    SCHOMBTTaO 

Center  roa  Reseaech  in  Black  Cttltob 

BKADINSS8  TO  SEEVK 

There  is  a  quaint,  but  helpfully  re i— ling. 
Nineteenth  Century  story  told  of  a  eoam- 
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Mtlon  between  a  Soottlsb  Presbyterian 
preacbev  and  an  AngUcan  parish  parson. 
The  story  haa  a  Idnil  of  "ready"  meaning 
for  an  black  Americans  and  Is  an  appropri- 
ate way  of  beginning  a  story  about  "the 
Schomburg." 

In  theee  bygone  days  of  100  years  or  more 
ago,  Presbyterians  were  said  to  have 
preaehed,  debated — and  argued — about  a 
doctrine  called  "pre-election"  for  saint- 
hood or  about  being  "predestined"  for 
heaven.  Whan  a  deeply  devout  and  enthu- 
slastle  Scottish  preacher  bad  spoken  with  a 
visiting  Anglican  (or  English)  parson  on  this 
■ubjest  for  about  t^e  space  of  an  hour,  the 
AngUcaa  parson  starUed  his  Scottish  host 
by  saying  that  he  had  become  thoroughly 
eonvincad  ot  the  truth  of  every  word  that 
his  host  had  said. 

"Now  you  will  become  one  of  us!"  the 
ScottlBb  preacher  said  with  a  tremendous 
sense  of  satisfaction.  But  the  Anglican 
paraoa  replied.  In  a  devastatlngly  noncha- 
lant manner,  "Why  should  I?  We  Anglicans 
need  no  'predestination,'  since  we  have 
already  arrived!" 

Both  Arthur  A.  Schomburg,  the  founder 
of  the  Schomburg  Collection  of  black  his- 
tory and  art,  and  Dr.  Jean  Blackwell  Hutson, 
the  Schomburg  Center's  principal  developer 
**"*  *^  current  Director,  have  been  persons 
who  were  more  than  "predestined"  for  great 
things.  They  both  were  "ready."  in  the  deeply 
significant  sense  of  their  both  being  able— 
from  their  early  youth— to  take  advantage 
of  practically  every  opportunity  which 
moved  them  toward  the  realization  of  their 
life's  goal. 

TBS  SCBOMBTTSG  UCCACT 

For  Arthur  Schomburg,  the  readiness  for 
the  achievement  of  the  monument  which  he 
has  left  for  history  began  as  a  youngster  In 
the  Puerto  Rlcan  schools.  Arthur  Schom- 
burg— a  brown -skinned  Puerto  Rlcan  of 
African  descent — had  asked  his  teacher 
why  nothing  was  being  taught  in  school 
about  the  history  of  dark-skinned  people. 
The  teacher  reportedly  replied:  "The  Negro 
has  no  history!" 

Instead  of  the  remark  becoming  a  stiui- 
bllng  block  for  Arthur  Schomburg,  It 
merely  stimulated.  In  a  whcdly  poeltlve 
way,  what  was  to  become  the  moving  force 
for  tb*  remainder  of  Schomburg's  life.  He 
spent  his  life  and  hla  personal  funds  dis- 
proving his  teacher's  assertion. 

Schomburg  searched  the  book  markets 
of  Europe,  South  America  and  the  United 
States  for  every  book,  artUact  or  other 
evidence  of  the  heritage  of  black  people 
and  of  their  greatness.  The  rarities  and 
treasures  which  Arthur  Schomburg  un- 
earthed established  three  concliislons. 

One  was  that  the  black  man  had  been  an 
active  collaborator,  and  often  a  pioneer.  In 
the  struggle  for  his  own  freedom  and 
advancement.  A  recent  survey  at  a  major 
university  suggested  or  revealed  that,  even 
among  black  students,  this  conclusion  may 
not  be  generally  held  even  today. 

Another  conclusion  was  that  black 
Americans  of  attainment — and  of  genius — 
have  been  viewed  unfairly  as  "different" 
or  as  "exceptions."  thus  retaining  the 
prevalently  held  perception  of  blacks  as  an 
"Inferior"  race.  Here  again,  this  crude 
perceptloln  should  not  be  considered  star- 
tling, since  even  today  In  some  academic 
testing  circles,  it  Is  still  seriously  debated 
whether  blacks  are  "sub-standard"  or  not. 

FlnaUy,  Arthur  A.  Schomburg's  lifelong 
collection  of  records  of  black  achievement 
documented  an  experience  of  black  men 
with  more  than  600,000  years  with  clvUtza- 
tlon,  aa  opposed  to  a  northern  European 
exi>erlence  with  civilization,  as  we  know 
and  define  It,  of  less  than  3,000  years) 

XO  BOLDINO  BACK 

Not  only  was  Arthur  A.  Schomburg 
"ready  for  his  Ufelong  task."  So  also  was 
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his  work  companion  In  spirit  and  principal 
successor  to  guide  the  work  of  the  Schom- 
burg Center,  Dr.  Jean  Blackwell  Hutson. 

Dr.  Jean  Blackwell  Hutson  was  born  In 
Summerfleld,  Florida  In  1014  under  almost 
the  most  Inept  or  unlikely,  circumstances 
possible.  Her  mother  was  trained  as  a 
school  teacher;  and  her  father  was  an  agri- 
cultural commission  merchant.  This  latter 
fact  took  the  Blackwell  family  to  Florida 
during  the  summer  of  1014  where  Dr.  Jean 
Blackwell  Hutson's  father,  as  an  agricul- 
tural wholesale  buyer,  had  become  known 
as  a  "Florida  watermelon  king." 

When  Jean  was  born — on  a  farm  where 
her  frail  mother  had  to  do  the  cooking  for 
seasonal  workers — no  doctor  could  be 
found.  A  wealthy  white  woman  who  was  In 
partnership  with  her  father  offered  to  help 
with  the  baby's  delivery.  But  she  had  no 
previous  experience  with  such  matters, 
since  her  own  children  had  been  bom  under 
the  best  medical  supervision  in  Vienna, 
Atistrla. 

In  the  area  where  Jean  Hutson  was  born, 
medical  services  were  grossly  Inadequate. 
There  was  one  doctor  for  the  entire  county. 
Years  later  It  was  learned  that  this  doctor 
assumed  that  such  a  premature  child  would 
not  survive  and  so  made  no  effort  to  be 
present  at  the  delivery. 

Dr.  Hutson  also  tells  of  how  her  father 
had  been  sent  to  build  a  pine  box  for  her 
burial  when  it  seemed  that  she  would  be 
still-born  She  said  that  her  father  was 
crying  so  hard  that  he  could  not  see  what  he 
was  doing.  Meanwhile,  Jean  arrived  and 
gave  a  yell.  Jean  Hutson  remarks  with  a 
twinkle  In  her  eyes  that  she  has  had  "some- 
thing to  say"  ever  since. 

As  a  youngster,  Jean's  "vocal  readiness" 
expressed  Itself  In  her  early  ability  to  use 
words.  She  became  a  nuisance  to  her  school 
teachers,  so  she  relates,  because  she  wsis  so 
articulate  and  bright.  She  finished  Fred- 
erick Douglass  High  School  as  class  vale- 
dictorian and  then  began  her  college  studies 
at  the  University  of  Michigan  at  the  age  of 
fifteen. 

While  legal  segregation  has  always  been  a 
human  thorn  and  a  societal  or  social  of- 
fense, being  able  to  be  with  one's  own 
people,  so  Dr.  Hutson  holds,  can  be  a 
distinct  asset.  At  least,  so  she  claims,  such 
experiences  became  a  basic  part  of  her 
"readiness"  to  undertake  the  further  devel- 
opment of  the  Schomburg  Collection  and 
Center,  following  Mr.  Schomburg's  im- 
pressive and  unexcelled  initial  work. 

Dr.  Hutson's  mother  knew  Frederick 
Douglass  and  was  a  friend  of  Paul  Law- 
rence Dunbar.  Langston  Hughes  was  a  per- 
sonal friend  of  Jean  Hutson  from  the  age 
of  fifteen.  Dr.  Hutson  notes  that  Langston 
Hughes,  the  celebrated  black  poet,  was 
such  a  sociable  or  gregarious  person  that 
her  close  acquaintance  with  him  meant  an 
Introduction  to  almost  the  entire  black 
literary  world  of  the  loao's  and  lOSO's. 

When  Dr.  Hutson  went  to  Africa  many 
years  later,  she  went  with  letters  of  intro- 
duction to  friends  of  Langston  Hughes.  This 
kind  of  experience — within  a  kind  of  "kin- 
ship or  confraternity  of  one's  own  people" — , 
so  Dr.  Hutson  notes,  has  made  it  easier  for 
her  to  relate  materials  at  the  Schomburg 
Center  to  people  from  many  walks  of  life. 

"It  has  often  seemed,"  so  Dr  Hutson  re- 
flects, "that  my  entire  youth  was  in  prepara- 
tion for — and,  in  part,  the  beginning  of — the 
kind  of  work  I  do  each  day  here  at  the 
Schomburg." 

There  is  no  center  for  black  history  in  the 
world  more  comprehensive  and  more  widely 
used  than  the  Schomburg  Center.  Thus  Dr. 
Hutson  is  in  daily  contact  with  more  stu- 
dents and  renowned  researchers  of  black  life 
and  culture  than  perhaps  any  other  individ- 
ual In  the  world. 
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The  sense  of  Initiative  and  responsibility 
which  she  derived  from  her  parents,  her  own 
amazing  facility  for  absorbing  the  written 
word  and  to  comprehend  and  evaluate  Its 
meaning,  her  familiarity  at  first  hand  with 
Mr.  Schomburg,  and  with  most  of  our  present 
century's  celebrated  writers,  leaders,  thinkers 
and  artists,  and  her  early  developed  love  for 
people— and  for  justice — all  have  played  a 
role  in  making  Dr.  Jean  Blackwell  Hutson 
"ready"  for  her  unique  work. 

Dr.  Hutson  smiles  good  humoredly  as  she 
tells  of  how,  in  her  college  years,  she  often 
spent  more  time  suing  her  schools  for  dis- 
crimination against  blacks  than  she  spent  on 
her  studies.  Her  law  suits  were  always  han- 
dled by  black  America's  long  faithful  friend, 
the  N.A.A.C.P.,  but  with  herself  as  the 
plaintiff 

Becoming  a  librarian  was  for  Dr.  Hutson 
an  unplanned  circumstance,  at  least  In  a 
conscious  sense  on  her  part.  Dr.  Hutson  had 
determined  that  she  would  be  a  physician- 
psychiatrist;  and  she  studied  library  science, 
she  says.  In  order  to  earn  enough  for  her 
medical  school  tuition. 

Little  did  she  know  how  small  a  librarian's 
salary  was  in  the  years  of  the  Oreat  Depres- 
sion! She  now  relates  reveallngly:  "I  have 
fulfilled  some  needs  of  psychiatry  in  my  work 
here  at  the  Center.  My  staff  often  accuse  me 
of  practicing  psychology  and  psychiatry 
among  them.  Then,  too,  the  library  Is  one 
place  where  disturbed  people  come  in  and 
get  attention  Immediately.  Further,  some  of 
the  pursuits  of  researchers  do  really  sound 
like  disturbed  activities." 

A  NATT7KAL  PLACE 

Dr.  Hutson's  coming  into  the  New  Tork 
Public  Library  system  was  strange.  In  a 
sense,  so  she  relates.  Here  again,  It  was  a 
matter  of  her  fighting  against  discrimination. 
Only  because  of  her  having  a  hlKhly  placed 
and  influential  white  friend  was  she  able  to 
get  Into  the  system  and  so  make  her  way  to 
what  she  sees  as  her  "natural  place"  at  the 
Schomburg. 

The  Schomburg  belongs  to  the  New  York 
Public  Library.  But  the  library  Itself  Is  only 
"seml-publlc"  and  is  supported  both  from 
public  and  private  funds.  It  has  been  Dr. 
Hutson's  task  to  organize  Arthur  Schom- 
burg's originally  Incomparable  collection,  to 
expand  It  to  an  unprecedented  size  for  Its 
subject  matter  In  the  world  and  to  begin  to 
plac9  the  Center  on  what  she  hopes  will  be  a 
perpetually  self-sustaining  financial  basis. 

All  black  Americans — and  all  students  of 
our  nation's  multi-ethnic  culture — should 
know  of  the  many  national  and  international 
services  performed  at  the  Schomburg.  It  Is  a 
national  and  world  resource;  and  no  matter 
where  one  may  happen  to  live,  the  Schom- 
burg Is  ready  to  serve  every  seeker  after 
answers  which  the  Schomburg  is  equipped 
to  give. 

It  has  always  been  this  way.  During  the 
leiO's  and  ie20's  blacks  gathered  at  the 
Schomburg  to  share  in  the  most  provocative 
and  scintillating  thought.  The  list  of  black 
luminaries  who  found  a  home  for  their  ideas 
and  a  receptive  audience  at  the  Schomburg 
Includes  all  those  whom  we  associate  with 
the  celebrated  "Harlem  Renaissance." 

Then,  too,  there  were  others  who  were  un- 
known who  came  and  always  found  in  the 
Schomburg  .  .  .  and  from  the  almost  legend- 
ary giant,  Arthur  A.  Schomburg  himself  .  .  . 
a  warm  welcome,  an  In^lrlng  word  and  a 
helping  hand. 

Dr  Kenneth  Clarke,  author  of  "Dark 
Ghetto,"  relates:  "As  a  child  growing  up  in 
the  center  of  Harlem,  I  had  the  good  fortune 
to  meet  Arthur  Schomburg  .  .  .  when  I  was 
about  12  years  old,  a  crucial  period  In  my 
life. 

CONTINUED  INrriATTVXS 

All  this  has  been  done  under  Dr.  Jean 
Blackwell  Hutson's  initiative  In  behalf  of 
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her  life's  work  which  continues  and  preserves 
for  posterity  the  incomparable  black  histori- 
cal and  cultural  collection  begun  by  Arthur 
A.  Schomburg. 

Dr.  Hutson  tells  of  how  materials  arrive 
each  day  at  the  Schomburg  Center  in  card- 
board boxes,  scrapbooks,  footlockers  and  pa- 
per bags.  Processed  items  enter  international 
reference  directories:  the  National  Union 
Catalogue  of  Manuscript  Collections,  the  Dic- 
tionary Catalog  of  the  Research  Libraries  of 
the  New  York  Public  Library  and  the  Schom- 
burg's catalogue  of  nine  volumes  and  six 
supplements.  As  a  result  of  this  painstaking 
process,  scholars  around  the  world  can  refer 
to  the  Schomburg  Center's  unique  and  un- 
matchable  resources. 

Of  special  interest  are  the  Schomburg's 
extensive  holdings  In  Caribbean  history,  so- 
ciety, poetry,  fiction  and  folklore.  Dr.  Hutson 
and  her  most  remarkably  efficient  and  highly 
considerate  staff  assist  researchers  of  all 
kinds,  from  secondary  students  to  those  In- 
volved in  highly  technical  post-doctoral  re- 
search. 

The  Schomburg  Center  serves  as  the  re- 
pository for  the  81  volume  manuscript  vol- 
umes of  the  field  notes  and  memoranda  used 
by  Ounnar  Myrdal  In  writing  "An  American 
Dilemma";  Claude  McKay's  manuscripts;  the 
Harry  A.  Williamson  Library  of  Black  Ma- 
sonry; original  volumes  by  the  Eighteenth 
Century  black  poet  PhllUs  Wheatley;  the 
Eric  de  Kolbe  Collection  of  African  Art  and 
historical  documents  on  the  ancient  African 
kingdoms — Ashanti,  Mele,  Songhal  and 
Benin. 

Arthur  A.  Schomburg  once  wrote:  "Though 
it  is  orthodox  to  think  of  America  as  the  one 
country  where  It  is  unnecessary  to  have  a 
past,  what  Is  a  luxury  for  a  nation  as  a  whole 
becomes  a  prime  social  necessity  for  the  Ne- 
gro. For  him,  a  group  tradition  must  supply 
compensation  for  persecution,  and  pride  of 
race  the  antidote  for  prejudice.  History  must 
restore  what  (enslavement)  took  away,  for 
it  is  the  social  damage  of  (human  enslave- 
ment) that  the  present  generation  must  re- 
pair and  offset." 

It  Is  In  thU  spirit  that  the  Schomburg 
Center,  under  the  highly  fortuitous  leader- 
ship of  Dr.  Jean  Blackwell  Hutson,  who  has 
been  uniquely  ready  for  her  life's  work,  seeks 
to  continue  to  serve  our  entire  nation  and 
world  for  many  generations  to  come. 

Concerning  the  current  needs  of  support 
from  all  of  our  local  churches  and  civic 
groups  and  individuals  throughout  the  coun- 
try. Dr.  Robert  Weaver  has  written  as  follows : 

"The  world's  most  important  repository 
of  black  literature  and  art  Is  in  Jeopardy.  .  . 
While  the  Schomburg's  holdings  are  invalu- 
able to  researchers  and  scholars,  their  Im- 
portance goes  far  beyond  scholarship  to  the 
very  meaning  of  black  life." 

WE  CAN  HELP 

Black  churches  might  appropriately  hold 
a  special  "Schomburg  Center"  collection. 
Blacks  In  black  and  in  white  corporations 
might  encourage  corporate  gifts  for  the 
Schomburg. 

Through  recent  efforts  spearheaded 
through  Dr.  Jean  Blackwell  Hutson's  inspira- 
tion, a  new  multi-million  dollar  facilty  will 
be  added  to  house  the  Center's  holdings.  But 
the  costly  work  of  collecting,  storing  and 
locating  for  ongoing  use  by  many  thousands 
of  inquirers  from  throughout  the  world  con- 
tinues. In  this  lattM  work,  all  of  va — both 
black  and  white — are  asked  to  play  our  part. 

As  Dr.  Jean  Blackwell  Hutson  looks  for- 
ward to  her  well-deserved  retirement  In  sev- 
eral years,  her  main  objective  Is  to  see  the 
beginning  of  an  Endowment  which  will  guar- 
antee that  this  priceless  and  irreplaceable 
record  of  the  black  inheritance  will  be  pre- 
served forever. 

Once  that  goal  begins  to  emerge  as  a  live 
and  early  probability,  Dr.  Hutson,  who  has 
been  ready  to  serve,  feels  confident  that  she 
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wlU  also  be  ready,  willing  and  able  to  retire 
with  the  sense  that  she  has  kept  faith  with 
Arthur  Schomburg's  legacy  and  served  her 
people  and  our  nation  well. 

For  Information,  for  Inquiries  regarding 
how  the  Schomburg  Center  may  be  of  help 
to  you  and  for  sending  contributions  for  the 
Center's  Perpetual  Endowment,  please  simply 
address:  The  Schomburg  Center,  103  West 
13Sth  Street,  New  York,  N.Y.  10030.9 


CAMBODIA— THEN  AND  NOW 


HON.  JOHN  P.  MURTHA 

OF   PENNSTLVANLA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  May  1,  1978 

•  Mr.  MURTHA.  Mr.  Speaker,  in  1975  I 
joined  a  congressional  task  force  se- 
lected by  President  Ford  to  survey  the 
situation  in  Vietnam  and  Cambodia. 

Upon  our  return  we  testified  before  the 
Senate  Foreign  Relations  Committee, 
just  weeks  before  the  fall  of  these  two 
countries  to  the  Communists. 

In  addressing  the  committee  about  the 
situation  in  Cambodia,  I  asserted: 

There  Is  no  question  In  my  mind,  after 
talking  to  [the  soldiers)  there  were  substan- 
tial atrocities.  There  Is  no  ouestlon  about 
that.  There  were  substantial  atrocities  by 
the  Khmer  Rouge.  .  .  .  They  feel  very 
strongly,  the  men  on  the  ground,  that  they 
want  a  negotiated  settlement,  but  I  don't 
see  a  chance  of  any  kind  of  settlement — ex- 
cept uncontrolled  atrocities  In  the  city,  by 
the  evidence  of  what  they  have  done  in  the 
countryside — If  we  cut  off  military  aid  to 
the  men  fighting  in  the  perimeter. 

We  must  continue  to  learn  from  the 
war  in  Southeast  Asia  and  its  aftermath. 
I  am  glad  that  many  Members  of  Con- 
gress and  Journalists  have  kept  alive  the 
fate  of  Cambodia  since  the  reduced 
American  presence  in  Southeast  Asia.  I 
would  like  to  insert  a  news  article  from 
last  week  into  the  Congressional  Record 
and  urge  my  colleagues  to  recall  the 
situation  in  Southeast  Asia  then  and  now 
as  we  debate  the  American  role  against 
Commimist  led  forces  in  other  parts  of 
the  world  today : 

As  Many  as  1  Million  P'eascd  Dead  in 

Cambodian  "Holocaust" 

(By  Don  Oberdorfer) 

On  the  third  anniversary  of  the  communist 
takeover  of  Phnom  Penh,  an  exiled  leader 
and  a  VS.  congressman  charged  that  a  pres- 
ent-day "holocaust"  is  taking  place  In 
Cambodia. 

Song  Chhang,  who  was  minister  of  infor- 
mation in  Cambodia  before  the  communist 
victory,  and  Rep.  Stephen  J.  Solarz  (D-N.Y.) 
called  In  a  news  conference  for  Increased  In- 
ternational condemnation  of  a  reign  of  terror 
they  said  Is  continuing  to  take  place.  Chhang 
advocated  an  International  conference  on  the 
subject  as  a  way  to  bring  outside  pressure  to 
bear  on  Cambodia's  leaders. 

Noting  that  exact  information  is  unavail- 
able from  the  isolated  country,  Solarz  esti- 
mated that  "at  the  very  least"  several  hun- 
dred thousand  persons  have  been  killed  or 
have  lost  their  lives  as  a  result  of  brutal 
treatment.  Chhang,  who  now  lives  In  Arling- 
ton, said  1  million  Cambodians  have  been 
"slaughtered"  and  another  million  "appear 
to  have  perished  from  disease  and  starva- 
tion." 

Executive  branch  officials  said  yesterday 
that  a  death  toll  of  more  than  1  million  Is 
believed  to  be  a  real  possibility,  in  view  of 
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reports  from  recently  escaping  r«fugees  that 
purges  and  killings  are  still  taking  place. 

Solarz  also  called  on  the  United  States  to 
provide  refuge  for  some  16,000  Cambodians 
reported  to  be  In  camps  In  Thailand  and  else- 
where In  Southeast  Asia,  and  to  make  it  clear 
that  other  escapees  would  be  welcome  here. 
AtMut  7,600  Cambodians  have  been  admitted 
to  the  United  States  In  the  past  several  years, 
ho  said. 

"We  are  looking  at  the  death  of  the  ancient 
and  proud  Khmer  civilization,"  Chhang  said. 
He  called  reports  of  a  recent  Invasion  by 
Vietnamese  forces  "the  final  assault  on  the 
crumbling  Khmer  civilization." 

U.S.  official  sources  said  they  give  little 
credence  to  charges  by  Cambodian  Premier 
Pol  Pot.  last  week  that  his  forces  repelled 
large -scale  invasion  by  Vietnamese  April  7- 
10.  However,  the  officials  said  there  are  strong 
indications  of  Vietnamese  attacks  last  week 
against  Cambodian  enclaves  Inside  Vietnam- 
ese territory. 

In  a  related  development,  a  Swedish  jour- 
nalL<!t  recently  in  Hanoi  reported  yesterday 
that  he  had  been  told  of  continuing  border 
Incidents,  Including  tank  battles,  between 
Vlstnam  and  China. 

Rolf  Soderberg,  who  traveled  to  Hanoi  with 
Swedish  Foreign  Minister  Karln  Soder,  at- 
tributed the  Information  to  "very  well-in- 
formed foreigners"  In  the  Vietnamese  capital. 
Sources  here  said  there  Is  no  confirmation  of 
the  reports,  which  have  been  heard  in  diplo- 
matic circles  for  some  tlme.# 


HOW  MANY  COMPUTERS  DOES  IT 
TAKE  TO  MAKE  AN  UNEMPLOYED 
PERSON? 


HON.  FORTNEY  H.  (PETE)  STARK 

or  CALXFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  May  1,  1978 

•  Mr.  STARK.  Mr.  Speaker,  in  January 
of  1978,  the  Bureau  of  Labor  Statistics 
(BLS)  revised  its  procedures  used  to  es- 
timate labor  force  and  unemployment 
levels.  In  effecting  these  changes,  BLS 
articulated  three  goals:  to  improve  ac- 
curacy through  expanded  use  of  our  most 
reliable  statistical  tool,  the  Current  Pop- 
ulation Survey;  to  achieve  comparability 
between  States;  and  to  reduce  the  ex- 
tent of  year  end  revisions  in  State  and 
local  area  unemployment  statistics.  It 
now  appears,  however,  that  two  stated 
goals  of  BLS  are  in  conflict — increased 
accuracy  against  reduced  revision — and 
that,  indeed,  the  accuracy  of  unemploy- 
ment statistics  for  older  urban  areas 
throughout  the  country  may  be  sacrificed 
by  the  revisions.  Obviously,  the  relative 
ranking  of  these  priorities  should  be 
based  on  a  very  careful  examination  of 
the  fact,  especially  as  the  determination 
will  shape  unemployment  statistics  upon 
which  billions  of  dollars  of  Federal  as- 
sistance are  allocated.  As  the  informa- 
tion needed  for  a  careful  analysis  is  not 
fully  available  at  this  time,  the  CETA 
legislation  pending  before  the  House 
Committee  on  Education  and  Labor 
should  be  amended  to  provide  funds  to 
offset  losses  suffered  by  those  local  area 
prime  sponsors  as  a  result  of  BLS 
changes  which  produce  unemployment 
statistics  which  are  untried  and,  by  every 
indication  available,  no  more  accurate 
than  figures  produced  under  the  old 
methodology. 
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Prior  to  this  year.  BL8  used  a  number 
of  different  methods  to  compute  unehi- 
Idoonoent  statistics  within  a  given  geo- 
gf*l>hlc  area.  Statisticians  agree,  how- 
ever, that  the  current  population  survey 
<CP8).  upon  which  national  unemploy- 
ment statistics  are  based,  Is  potentially 
the  moat  accurate  statistical  tool  avail- 
■Me.  Ibe  current  population  survey  de- 
rlvcB  statistics  based  upon  Interviews  of 
more  than  55,000  households  In  461  areas 
throughout  the  country.  As  the  CPS  In- 
terviews all  members  of  a  household  16 
years  of  age  and  over,  it  Is  particularly 
useful  In  capturing  uninsured  unemploy- 
ment, labor  market  reentrants,  and  en- 
couraged workers — all  highly  concen- 
trated In  urban  areas.  Thus,  the  Bureau's 
efforts  to  expand  the  use  of  the  current 
peculation  survey  at  the  State  level  Is 
welcomed  as  Important  progress  toward 
accurate  unemployment  statistics. 

Local  area  unemployment  statistics,  in 
the  case  of  labor  market  areas  (LMA's) 
have  been  based  largely  on  BLS  Hand- 
book data.  Within  LBlA's,  unonployment 
figures  for  cities  broke  down  acccH-ding 
to  the  "census  share"  method,  whereby 
fixed  proportions  of  population,  unem- 
ployment, and  employment  were  disag- 
gregated acc(Hxiing  to  their  distributions 
In  the  1970  census.  Under  the  "new" 
methodology,  unemidoyment  data  will 
rely  almost  exduslvdy  on  unemployment 
Insurance  claims  by  place  of  residence. 
Employment  levels  will  be  calculated  on 
the  basis  of  the  most  current  population 
ratios  tor  areas  within  LMA's. 

BLS,  however,  used  a  different  method 
to  estimate  onployment  and  imemploy- 
ment  for  30  standard  metropolitan  sta- 
tistical areas  (SMSA's;  for  the  most  part 
multlcounty  LMA's)  and  11  large  cen- 
tral dtles.  BLS  considered  area  esti- 
mates derived  from  the  CPS  in  these 
areas  reliable  enough  to  compute  annual 
averages  for  employment  and  unemploy- 
ment levels.  Each  month,  handbook  data 
for  local  Jurisdictions  was  adjusted  to 
the  CPB  annual  average.  At  the  end  of 
the  year,  the  estimates  were  again  ad- 
Justed  to  the  most  recent  CPS  area  esti- 
mates. This  procedure  resulted  in 
sizable  annual  revisions  of  unemploy- 
ment statistics. 

Under  the  "new"  procedure,  the  use  of 
CPS  averages  will  be  discontinued.  Un- 
employment and  employment  levels, 
moreover,  will  be  disaggregated  within 
an  SMSA  based  on  population  propor- 
tions. Hie  method  assumes,  obviously  er- 
roneously, that  the  ratio  of  employment 
to  population  is  the  same  for  cities 
and  their  surrounding  suburban 
communities. 

Although  the  decision  to  drop  the  CPS 
benchmarking  procedures  resolves  the 
moblem  of  yearend  revisions,  it  threat- 
ens to  seriously  imdermine  the  accuracy 
of  unemployment  statistics.  Thia  loss  will 
impact  most  severely  on  ailing  urban 
areas  where  unemployment  is  especially 
dlfflctilt  to  measure  and  already  consist- 
ently underestimated.  As  Commissioner 
BhlshUn  noted  of  local  area  unemploy- 
ment statistics,  for  example,  "the  great- 
est omfldence  can  be  placed  in  those  .  .  . 
areas  which  are  Independently  bench- 
marked  to  the  Current  Population 
Survey." 
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At  this  point,  the  long  term  impact  of 
the  BUS  decision  to  drop  the  local  area 
CPS  benclmiark  is  unknown.  Prelimi- 
nary test,  however,  run  by  BLS  in  eight 
States  reveal  a  statistically  significant 
trend  against  cities.  What  is  all  the 
more  sxirprising  is  that  this  conclusion 
was  reached  despite  the  fact  that,  for 
the  most  part,  those  eight  States  are 
not  areas  of  highly  ccHicentrated  un- 
employment. Not  one  city  losing  its  CPS 
benchmark,  moreover,  was  included  in 
the  BI^  simulation  prior  to  implemen- 
tation of  the  new  methodology. 

Individual  cities  have  run  their  1977 
unemployment  statistics  under  the  new 
methodology,  and  the  results  indicate  an 
artificial  drop  in  unemployment  relative 
to  areas  outside  the  central  city,  an  in- 
crease in  employment  for  CPS  cities 
and,  ultimately,  a  dramatic  decrease  in 
the  rate  of  xmemployment.  Cities  losing 
their  CPS  benchmark,  moreover,  report 
unexplained  variances  in  employment 
and  unemployment  figures  from  month 
to  month,  including  unaccounted  for 
growth  in  the  labor  force  and  unemploy- 
ment levels  despite  documented  popula- 
tion and  employment  declines.  BLS  re- 
cently released  official  comparisons  of 
the  old  and  new  methods  for  unemploy- 
ment statistics  in  seven  central  cities, 
■niese  figures  (attached)  show  startling, 
inexplicable  declines  in  the  employment 
rates  of  most  cities  tested. 

Under  the  new  methodology,  cities 
that  can  least  afford  it  stand  to  lose  mil- 
lions of  dollars  worth  of  Federal  assist- 
ance. Philadelphia,  for  example,  could 
have  lost  over  |6  million  in  CETA  allo- 
cations for  titles  n  and  VI  based  on  new 
methodology  unemployment  statistics. 
No  cme  can  argue  for  the  continued  use 
of  bad  statistics,  but  the  present  situa- 
tion is  sufficiently  clouded  as  to  leave 
open  the  question  of  whether  or  not  the 
new  method  will  indeed  be  more  accu- 
rate. Without  further  analysis,  it  seems 
imwise  to  allocate  Federal  dollars  based 
on  unemployment  statistics  that  are  un- 
tried and.  by  every  Indication  available, 
no  more  accurate  than  the  statistics  pro- 
duced prior  to  January  1978. 

I  Join  with  the  U.S.  Conference  of 
Mayors,  then,  in  urging  BLS  to  continue 
to  collect  and  analyze  data  under  both 
the  new  and  old  procedure.  Further,  the 
recently  established  Commission  on  Em- 
ployment and  Unemployment  has  as  its 
mandate  the  task  of  determining  more 
accurate  statistical  methods  and  reeval- 
uating our  present  definition  of  imem- 
ployment.  We  suggest,  finally,  as  regards 
the  CETA  legislation  now  before  the 
Committee  on  Education  and  Labor,  that 
a  separate  authorization  provide  such 
sums  as  are  required  to  offset  the  losses 
suffered  by  those  central  cities  and 
SMSA's  now  deprived  of  their  CPS 
benchmark.  This  authorization  would  be 
in  effect  until  such  time  as  the  Commis- 
sion on  Employment  and  Unemploy- 
ment makes  its  report.  In  this  way,  the 
Bureau  of  Labor  Statistics  will  have  the 
opportunity  to  compile  the  necessary  in- 
formation over  a  realistic  period  of  time 
in  order  to  assess  the  impact  of  these 
methodological  changes.  Such  an  author- 
ization wUl.  finally,  reduce  the  chances 
of  making  our  Nation's  urban  centers  the 
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victims  of  arithmetic  ideology  whose  ef- 
fects on  people  and  commimities  are 
totally  undociunented  and  ignored.* 


SOLAR  ENERGY:  THE  NEED  FOR 
COMMITMENT 


HON.  ANTHONY  TOBY  MOFFEn 

or  comncTxcuT 
IN  THE  HOUSE  OF  REPRESEMTA1TVE8 

Monday.  May  1.  197 S 

•  Mr.  MOPFETT.  Mr.  Speaker,  on  May 
3,  citizens  throughout  the  Nation  will 
participate  in  activities  designed  to  focus 
attention  on  the  potential  of  solar  en- 
ergy. Sun  Day  is  a  celebration  of  the 
benefits  of  solar  energy;  it  is  also  a  forum 
for  discussion  of  the  history,  ciurent 
status  and  future  of  solar  power. 

Only  in  this  decade  have  Americans 
become  seriously  concerned  about  the 
availability  and  cost  of  energy.  The  dan- 
ger of  importing  nearly  one-half  of  our 
oil  was  made  clear  as  a  result  of  the  1973 
oil  embargo.  The  wisdom  of  our  present 
reliance  on  d(»nestic  oil  and  natural  gas 
sources  must  also  be  seriously  questioned. 
These  energy  sources  are  limited — once 
they  nm  out.  there  is  no  replacement.  Al- 
though oil  and  gsts  now  account  for  about 
three-fifths  of  the  world's  energy  budget, 
they  will  certainly  play  a  much  lesser 
role  by  the  year  2000.  And  yet,  our  entire 
economy  is  geared  to  using  these  fuels. 

A  year  ago,  Prsident  Carter  empha- 
sized the  need  to  find  alternatives  to  oil 
and  natural  gas,  especially  in  light  of  our 
dependence  on  foreign  oil.  Much  of  the 
focus  has  been  placed  on  coal  and  nuclear 
power  as  solutions  to  our  energy  prob- 
lems. While  these  sources  already  play  a 
role  in  the  Nation's  energy  picture,  there 
are  serious  questions  about  their  future 
viability.  Use  of  coal,  for  example,  con- 
tributes to  pollution  and  increases  the 
concentration  of  carbon  dioxide  in  the 
air.  This  causes  a  rise  in  the  Earth's 
temperature,  resulting  in  severe  climatic 
changes.  The  concerns  about  nuclear 
power — disposal  of  waste  materials,  po-« 
tential  sabotage  or  terrorism,  cost,  and 
radiation  effects — are  well  known. 

Sim  Day  is  designed  to  highlight  the 
attractiveness  of  the  solar  option,  which 
has  many  advantages  over  conventional 
energy  sources.  SunliRht  is  abundant,  de- 
pendable, free,  and  available  to  all  na- 
tions. Each  day,  the  Sun  provides  10,000 
times  more  energy  thsui  all  conventional 
fuels  combined.  The  sunshine  which 
reaches  our  country  alone  provides  twice 
as  much  energy  as  the  fossil  fuels  cur- 
rently used  by  the  entire  world.  Solar  en- 
ergy is  environmentally  benign.  It  can  be 
used  in  decentralized  technologies  that  fit 
in  well  with  democratic  societies  which 
place  emphasis  on  local  initiative,  and  is 
labor  Intensive. 

Solar  energy  also  provides  the  variety 
and  flexibility  lacking  in  conventional 
sources.  Solar  power  can  be  centralized 
or  decentralized;  it  can  be  used  for  indus- 
trial or  residential  purposes;  it  can  pro- 
vide power  for  electricity  or  for  heating 
and  cooling;  and  it  offers  a  choice  of  "ac- 
tive" or  "passive"  systems  to  meet  finan- 
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clal  or  structural  requhrements.  Although 
nutny  people  think  of  solar  power  only  in 
terms  of  capturing  direct  sunlight,  there 
are  many  other  forms  of  solar  energy. 
These  include  wind  power,  energy  from 
tides,  power  generated  from  tapping  tem- 
perature differences  in  the  ocean,  hydro- 
power,  and  blomass. 

Despite  its  many  benefits,  solar  energy 
today  meets  only  1  percent  of  the  Na- 
tion's energy  demands,  although  it  pro- 
vides a  much  greater  proportion  of  en- 
ergy used  in  other  countries.  For  in- 
stance, 76  percent  of  Canada's  electricity 
Is  fueled  by  hydropower.  Although  there 
•re  only  30,000  solar  water  heaters  in 
the  United  States,  there  are  over  2  mil- 
lion in  Japan  and  over  200,000  in  Israel. 

One  reason  the  United  States  lags  be- 
hind in  developing  solar  ix>wer  is  the 
public  perception  that  it  is  an  unproven 
technology  which,  though  important  for 
the  future,  is  impractical  for  today. 
Nothing  could  be  further  from  the  truth, 
for  solar  energy  is  one  of  the  oldest  en- 
ergy sources.  Societies  such  as  the  Aztecs 
and  the  Americsm  Indians  used  solar 
designs  in  construction.  The  solar  col- 
lector was  first  developed  in  the  18th 
century  by  Swiss  scientist  Nicholas  de 
Sausseur.  There  were  50,000  solar  water 
heaters  in  Miami  alone  in  the  early 
1950's.  Use  of  solar  energy  declined,  how- 
ever, as  cheap  natural  gas  and  oil  sources 
were  developed. 

Today,  with  skyrocketing  fuel  prices 
and  uncertain  supplies,  it  would  seem 
natural  to  retxvn  to  and  further  develop 
•olar  technology.  In  fact,  the  Council  on 
Environmental  Quality  predicts  solar 
energy  will  accoimt  for  one-fourth  of  our 
energy  needs  by  the  year  2000.  Others 
are  more  optimistic.  For  Instance,  solar 
advocate  Denis  Hayes  has  put  forth  a 
timetable  which  would  result  in  solar 
energy  providing  five-sixths  of  our  needs 
by  2025.  But  lack  of  public  awareness 
and  Government  commitment  have  im- 
peded the  progress  necessary  to  meet 
these  goals.  Although  a  Government 
commission  as  early  as  1952  urged  a 
crash  program  to  develop  solar  energy, 
this  source  has  received  less  than  one 
five-hundredth  of  the  total  Federal  en- 
ergy funding  since  then. 

President  Carter  seemed  to  acknowl- 
edge that  much  more  can  be  done  when 
he  Included  in  tht  national  energy  plan 
the  goal  of  providing  for  2.5  million 
•olar-heated  homes  by  1985.  But  now 
his  Secretary  of  Energy  James  Schles- 
inger  has  downgraded  that  figiu-e  to  1.2 
million,  even  though  California  alone 
intends  to  have  that  many  solar  homes 
by  1985.  This  is  Just  one  sign  of  Govern- 
ment inaction  on  solar  energy.  Further, 
when  factored  for  infiation,  this  year's 
•olar  budget  is  $40  million  lower  than 
last  year's  and  represents  only  3  percent 
of  the  total  energy  budget,  and  Carter 
has  yet  to  name  a  permanent  Assistant 
Secretary  for  Ccmservation  and  Solar 
Applications.  Sim  Day  also,  then,  illus- 
trates the  public's  disappointment  in  this 
deemphasis  of  the  solar  option  and  its 
desire  for  action,  not  rhetoric,  in  this 


There  are,  of  course,  some  Federal  pro- 
tmaa    which    provide    danonstratlon 
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projects  on  the  practical  use  of  solar 
heating  and  electric  technology.  There 
has  been  recognition  of  the  public's  de- 
sire for  more  information,  as  well.  For 
Instance,  the  National  Solar  Heating  and 
Cooling  Information  Center  (toll-free 
number  800-523-2929)  provides  informa- 
tion on  Government  programs,  solar  ap- 
plications, periodicals  available,  and  con- 
tractors. And  from  May  3  to  May  6,  citi- 
zens across  the  country  can  call  a  Sun 
Dial  Information  Center  (800-225-6110) 
with  similar  questions. 

But  more  should  and  could  be  done. 
Although  solar  energy  is  economically 
competitive  in  the  long  run  throughout 
the  Nation,  the  initial  investment  re- 
quired for  installation  of  solar  equip- 
ment is  high  enough  to  discourage  many 
home  owners.  The  Federal  (jovemment 
could  do  a  great  deal  to  facilitate  these 
kinds  of  investments  by  providing  as- 
sistance to  homeowners  in  the  form  of 
low-interest  loans.  This  is  the  motivation 
for  the  Solar  Energy  Bank  bill,  which  I 
and  many  of  my  colleagues  have  co- 
sponsored,  but  which  has  yet  to  receive 
administration  support.  Other  solar  in- 
centives— including  low-interest  loans, 
tax  credits,  and  a  $98  million  solar  cell 
purchase  program — are  in  the  National 
Energy  Act  and,  though  agreed  to  almost 
6  months  ago,  have  been  held  up  until 
the  conferees  agree  to  the  entire  energy 
package.  Many  of  us,  including  members 
of  the  solar  industry,  have  urged  that  the 
solar  provisions  be  separated  out  and 
immediately  enacted,  so  that  solar  en- 
ergy will  receive  the  necessary  impetus. 

The  Federal  Government  can  also  do 
much  to  help  solve  the  remaining  prob- 
lems which  create  obstacles  to  full-scale 
development  of  solar  technologies.  The 
Government  should  address  itself  to  the 
need  for  greater  development  of  solar 
electrical  generation  systems;  the  need 
for  equipment  standards;  the  need  to 
change  building  codes  which  are  barriers 
to  solar  use;  the  use  of  easements  in  or- 
der to  insure  access  to  sunlight;  imd  the 
question  of  whether  solar  energy  should 
be  used  in  centraUzed  or  decentralized 
applications. 

To  a  limited  extent,  individual  States 
are  seeking  answers  to  many  of  these 
questions.  Thirty  States,  Including  my 
own  State  of  Connecticut,  provide  finan- 
cial Incentives  for  the  purchase  and  in- 
stallation of  solar  energy  systems 
through  tax  credits,  property  tax  provi- 
sions, and  exemptions  from  sales  taxes. 
Six  States  have  laws  on  solar  access. 
Oregon,  for  example,  requires  that  plan- 
ning commissioners  recommend  ordi- 
nances governing  building  heights  for 
solar  purposes. 

Sun  Day  recognizes  that  a  start  has 
been  made  in  adopting  solar  energy  as 
a  viable  and  welcome  energy  alternative, 
but  it  also  demonstrates  that  progress  to 
date  is  not  enough.  What  is  needed  is  a 
full-scale  commitment  by  the  Govern- 
ment and  the  private  sector  alike  to  the 
rm>ld  development  and  Implementation 
of  solar  power.  Surely  this  energy  source, 
with  its  many  benefits,  is  deserving  of 
more  attention  than  it  has  received  thus 
far.* 
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SOCIAL  SECURITY  REFORM 


HON.  STEVEN  D.  STMMS 

or  IDARO 

IN  THE  HOUSE  OF  BEPBEBENTATIVE8 

Monday,  May  1.  1978 

•  Mr.  SYMMS.  Mr.  Speaker,  William 
Agee,  chairman,  president,  and  chief  ex- 
ecutive officer  of  the  Bendix  Corp.,  makes 
some  very  striking  points  about  the  social 
security  system  and  the  need  for  reform. 
The  social  security  system  has  been 
balled  out  temporarily  by  the  Congress, 
but  Mr.  Agee  fears  the  system  will  be  In 
jeopardy  once  again  within  the  next  dec- 
ade. To  alleviate  this  sitiiation,  Mr.  Agee 
suggests  reducing  the  social  security  pop- 
ulation by  giving  benefits  to  those  who 
are  tndy  m  need  and  relying  on  private 
pension  programs  for  most  of  the  popu- 
lation. I  ask  my  colleagues  to  take  note 
of  Mr.  Agee's  proposals  which  could  put 
the  social  security  system  back  on  the 
right  track. 

Mr.  Agee  is  a  distinguished  altunnus  of 
the  University  of  Idaho  School  of  Busi- 
ness and  earUer  attended  Boise  State 
University. 

[Frocn  the  New  York  Times,  Apr.  8,  1978] 
A  Few  Pkoposals  roB  Retobmimc  Socxal 

SICUUTT 

(By  WUllam  M.  Agee) 

SooTHnxLD,  Mich. — Past  a  certsln  point 
enormity  boggles  the  mmd.  Tell  the  taxpaytr. 
for  example,  that  the  actuaries  are  disputing 
whether  the  Social  Security  Administration 
possesses  unfunded  liabilities  of  $4.1  or  $4.7 
trillion  and  hell  shrug  his  shoulders.  As  ttia 
current  Jargon  puts  it,  we  cannot  "relate"  to 
such  sums. 

Nevertheless,  that  was  the  situation  of  the 
Social  Security  system  before  the  recently 
enacted  law — now  in  Jeopardy — that  adjusted 
the  payroll  tax  to  raise  some  $227  bllUon 
over  the  next  10  years  and  thereby — sup- 
posedly— conjured  away  the  ghost  of  Insol- 
vency. 

The  new  law  would  put  a  temporary  halt 
to  the  alarming  rate  of  net  outflow  from  the 
trust  fund.  It  would  also  "decouple"  the  In- 
advertent double  adjustment  for  Inflation 
and  thus  reduce  that  unimaginable  $4  trU. 
Uon-pIUB  to  an  equally  unimaginable  $2 
trillion  plus.  But  the  ghost  is  stUl  there. 

Conceived  as  a  social -insurance  system  In 
which  beneflts  are  roughly  related  to  con- 
tributions, Social  Security  has  become  In  fact 
an  income-transfer  system  through  wtilch 
the  young  subsidize  the  old  and  the  working 
people  subsidize  the  retired  or  disabled,  re- 
gardless of  need.  Whatever  one's  views  of  tb* 
equity  or  social  utility  of  such  a  system, 
demography  and  Increasingly  generous  bene- 
flts have  totally  changed  Its  Impact  on  the 
economy. 

In  1947  there  were  23  workers  for  every 
Social  S«curlty  recipient.  The  ratio  was  re- 
duced to  4  to  1  by  1960  and  predictions  ai« 
that  In  another  few  generations  it  will  be  a 
to  1. 

Whait  can  we  do?  Two  things.  First,  w« 
must  bring  about  radical  change  in  the  oon- 
trlbutlons-to-beneflts  ratio,  or,  more  simply, 
change  the  rate  of  return  on  money  put  Into 
the  program.  Second,  w«  mtist  alter  the  na- 
ture of  contributions,  to  m*Timnm  saTlngi 
and  minimize  taxation. 

More  specifically,  we  m\ut  reduce  the  So- 
cial Security  population  by  adopting  the 
clear  perspective  of  need,  and  we  must  en- 
courage private  as  against  Government  pen- 
sion systems.  These  things  cannot  be  done 
painlessly  but  the  viabUlty  of  the  system — 
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■ad.  Indeed,  of  the  entire  economy — is  at 
stake.  We  might  begin  with  the  following: 

1.  Reducing  or  eliminating  Social  Security 
benefits  for  thoae  receiving  other  kinds  of 
retirement  funds. 

Many  private  pension  plana,  of  course,  cur- 
rently reduce  their  payments  by  an  amount 
equal  to  Social  Security  benents  for  their 
employees.  What  I  am  proposing  Is  that  the 
Social  Sectirlty  payments  be  phased  out 
wherever  possible— but  gradually,  to  allow 
the  private  sector  time  to  adjust.  This  could 
be  done  either  directly  or  by  taxing  the  Social 
Security  payments  at  a  rate  determined  by 
the  taxpayers'  total  income. 

Social  Security  would  thus  become  a  kind 
of  welfare  program.  But  that  Is  what  It 
should  be— designed  to  help  those  who  need 
It.  In  any  event.  It  simply  does  not  make 
sense  to  provide  Social  Security  payments  to 
those  who  are  eUglble  for  substantial  private 
pensions. 

a.  Expanding  concepts  such  as  those  em- 
bodied In  the  Individual  retirement  account 
legislation  to  provide  Incentives  for  retire- 
ment savings. 

Some  provisions  of  the  1974  Pension  Re- 
form Act  permit  self-employed  persona  and 
certain  employees  to  deduct  from  taxable 
income  part  of  their  earnings,  provided  the 
amount  la  set  aside  for  retirement. 

Expansion  of  these  programs  should  gradu- 
aUy  replace  Social  Security  for  Increasing 
numbers  of  Americans,  especially  for  those 
now  under  a  certain  age,  perhaps  36.  Such 
pension  provisions  not  only  afford  incen- 
tives to  prepare  for  retirement,  they  also 
buUd  up  the  savings  that  provide  invest- 
ment capital  for  the  economy  as  a  whole. 
(Taxation,  of  course,  often  has  the  opposite 
effect.) 

8.  Enacting  a  sliding  scale  for  retirement 
eligibility  for  those  under  66. 

Such  a  program  would  dramatically  re- 
duce the  Social  Security  population  and  the 
financial  demands  on  the  system.  For  ex- 
ample, retirement  would  be  offered  to  those 
currently  In  the  age  group  of  45  to  64  at  66- 
those  now  between  36  and  44  at  67;  and  those 
under  34  at  68. 

4.  Eliminating  Social  Security  benefits  to 
thoae  under  a  certain  age— perhaps  36— 
whUe  alternate  prc^xxals  are  studied. 

Many  Americans  under  36  already  have  a 
substantial  financial  Investment  in  Social 
Security.  Tb  tell  them  that,  as  things  cur- 
renOy  stand,  their  Investment  guarantees 
them  nothing  may  seem  unfair— but  it  hap- 
pens to  be  the  truth.  At  the  very  least,  it 
would  produce  a  salutary  shock. 

New  thinking  is  desirable  and  necessary 
The  present  Social  Security  system  is  Infia- 
tionary  and  Inequitable.  It  builds  rigidity 
into  our  economy.  And  now,  at  huge  cost 
it  baa  been  given  a  brief  renewed  lease  on 

.♦  ^i.°  ^••"  °'  '•*■  ^"*  ">«  r*»i  iMvie  is  that 
It  is  hopelessly  overburdened.  Congress  has 
bought  a  respite— for  »227  blUlon.  The  major 
quesUon  is  what  we  wUl  do  with  it  * 


DH*UTY  CITY  COMMISSIONER  JACK 
WELSH  TO  BE  HONORED  BY 
raiENDS  ON  MAY  5 


HON.  RAYMOND  F.  LEDERER 

or  RXMSTLTANU 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  May  1,  1978 
•  Mr.  LEDERER.  Mr.  Speaker,  I  would 
like  to  pause  in  the  business  of  the  House 
to  share  with  my  colleagues  an  article 
printed  in  a  Pennsylvania  newspaper 
about  a  great  Philadelphian,  Deputy 
City  Commissioner  Jack  Welsh- 
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DxpuTT  Crrr  CoMiuasxomB  Jack  Welsh  To 
Be  Honored  bt  Fxunds  on  Mat  6 
(By  Nat  Frank) 
It  seems  like  only  yesterday  but  memory 
turns  back  more  than  half  a  cex-tury  when 
the  name  of  Jack  Welsh  was  In  the  minds  of 
all  sports  fans,  mainly  in  basketball,  foot- 
ball and  boxing.  Welsh,  today  the  most  be- 
loved Deputy  City  Commissioner,  having 
worked  himself  up  from  Just  another  em- 
ployee climbing  every  rung  until  he  reached 
this  high  post  la  his  almost  40  years  of  con- 
tinuous work  in  the  same  department,  with 
headquarters  in  room  5,  street  fioor  City 
Hall  Annex,  will  be  rewarded  by  his  friends 
of  long  standing  with  a  testimonial  in  his 
honor  to  be  held  in  the  Charisma  Room, 
Roosevelt  Boulevard  and  Princeton  Avenue, 
Friday  evening.  May  6th. 

The  unusual  event,  a  non-political  salute 
to  the  likeable  man.  was  the  brainchild  of 
many  friends  from  all  parts  of  the  city.  Prom 
downtown  to  the  far  northeast,  the  ones 
who  remember  him  from  his  school  boy  days 
and  as  a  stalwart  for  the  South  Philadelphia 
High  School  baseball  and  basV-etball  cham- 
pionship teams  of  the  late  teen  years,  to  his 
great  love  of  the  manly  art  of  self  defense, 
numbering  many  champion<t  and  near  cham- 
pions of  the  ring,  his  many  charitable  orga- 
nizations, of  which  he  has  been  a  prime  work- 
er In  helping  raise  funds  for  youngsters, 
elderly,  handicapped,  veep  of  the  State  Boxing 
Hall  of  Fame  Committee,  of  which  this  writer 
Is  the  president,  for  the  needy  and  whatever 
other  worthwhile  cause.  Jack  Welsh  was  also 
ready  not  only  to  help  financially  but  also 
has  been  a  prime  factor  in  getting  others  to 
provide  some  financial  assistance  to  anyone 
or  institution  or  charity  worthy  of  his, 
avowed  dedication  to  their  causes. 

Welsh  well  remembers  his  youthful  days  as 
a  diamond  star  In  the  top  semi-professional 
competition,  when  he  and  his  teammates 
competed  against  the  super  teams  as  the  Re- 
naissance of  Harlem.  Visitation  of  Brooklyn 
and  the  Cleveland  Rosenblooms.  He  also  re- 
calls when  he  personally  met  such  super 
major  leaguers  as  Qeorgo  Herman  (later  to 
become  world  famous  as  Babe)  Ruth,  when  he 
was  a  standout  pitcher  for  the  Boston  Red 
Sox.  Super  second  baseman  Eddie  Collins,  of 
Connie  Mack's  Athletics,  and  Connie  himself, 
Ty  Cobb  of  the  Detroit  Tigers  and  the  Ben- 
gal's manager  Hughey  (Hi  Yah)  Jennings, 
John  McOraw,  manager  of  the  New  York 
Oiants,  Wllbert  Robinson,  manager  of  the 
Brooklyn  Dodgers,  the  famous  Tinker  to  Evers 
to  Chance  trio,  of  the  Chicago  Cubs,  with 
Chance  being  the  1st  baseman  and  manager 
of  the  Chlcubs  and  many  others  of  fame. 

As  a  basketball  player,  he  competed 
against  such  opposition  as  the  original  Cel- 
tics, namely  Davey  Banks,  Pete  Bary,  Joe 
Lapshlck,  Dutch  Debnert  and  Nat  Holman, 
probably  the  greatest  cage  quintet  put  to- 
gether. He  was  also  a  member  of  the  Sphas 
(abbreviation  for  the  South  Philadelphia 
Hebrew  Squad) .  He  played  from  1929  through 
1932  with  the  1929-1930  Court  Five  being  the 
first  all  Jewish  squad  winning  a  professional 
championship. 

In  addition,  he  also  played  with  4  different 
teams  in  the  Jewish  Basketball  League,  be- 
ing a  member  of  the  championship  Judaic 
Union  netmen.  When  he  quit  active  compe- 
tition he  coached  the  Ardmore  Ramblers, 
of  the  Main  Line  League.  It  was  here  that  he 
met  Herb  Pennock,  the  great  pitcher  for  the 
Athletics  and  the  New  York  Yankees  and  then 
the  first  General  Manager  for  the  Phillies, 
when  Bob  Carpenter  became  the  owner,  buy- 
ing the  team  from  Jerry  Nugent. 

Super  nngmen  that  Welsh  knew  Included 
Jack  Dempaey,  Benny  Leonard,  Lew  Tendler, 
Irish  Patsy  Cline,  Johnny  Kilbane.  Battling 
Levinsky.  Harry  Lewis.  Philadelnhia  Jack 
O'Brten.  Tommy  Loughran,  the  6  Fighting 
Moore  Brothers  and  hundreds  of  others. 
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He  had  been  cited  time  and  atrain  for  his 
"Behind  the  scenes  work  for  worthy  causes," 
Includins:  citations  from  such  groups  as: — 

a— City  of  Philadelphia  In  1961. 

b— City  of  PhUadelphla  in  1964. 

c — Jewish  League  Award  in  1966. 

d — ^The  Richmond  Award  by  the  Old  Timer 
Basketb-'l'ers  in   1970. 

e — State  Legislature  Recognition  in  1D73. 

f — U.S.  Naval  Coast  Ouard  Reserve  in 
1974. 

g — United  Negro  Fimd  Distinguished 
Award  in  in76. 

In  his  span  of  years  of  service  with  the  City 
Registration  Department,  the  honoree  of  May 
6,  has  served  under  7  chairmen,  namely 
Theodore  Starr,  1931  to  1941:  Kendell  Shoyer 
from  1941  to  1951;  Charles  Sweeney  from  1951 
to  1951;  Leon  Sachs  from  1951  until  consoli- 
dation in  1962;  Maurice  Osser,  then  Frank 
Patterson  and  currently  Margaret  Tartagli- 
one. 

Mayors  of  the  City  from  the  time  he  started 
almost  40  years  ago  have  been  Robert  Lam- 
berton,  1  year;  Barney  Samuel,  11  years; 
Joseph  Clark,  4  years;  Richardson  Dllworth, 
7  years;  James  Tate,  11  years  and  currently 
Prank  Rizzo. 

Governors  who  were  In  office  during  his 
service  are  Arthur  James,  Edward  Martin, 
James  Duff,  John  Pine,  George  Leader,  David 
Lawrence,  William  Scranton,  Raymond 
Schafer,  and  currently  Milton  Shapp. 

Among  the  numerous  friends,  who  will  pay 
homage  to  the  highly  respected  all  around 
sportsman.  Deputy  City  Commissioner,  all 
friends  from  the  City  and  surrounding, 
sponsored  by  the  Kensington  and  Juanlta 
Park  residents,  the  selection  of  Michael  Mc- 
Allister, Esq.,  as  the  toastmaster  was  a  per- 
fect choice.  Among  the  celebrities  present 
will  be  Mayor  Prank  L.  Rizzo.  Marty  Wein- 
berg, William  A.  Meehan,  Esq..  Congressman 
Raymond  Lederer,  Sheldon  Albert,  State  Sen- 
ator Joseph  Smith,  Councilman  Harry  Jan- 
nottl.  James  Mclntvre,  Common  Pleas  Court 
Judge  Charles  Marglottl,  Common  Pleas 
Court  Judge  Joseph  P.  McOabe;  City  Com- 
mission Chalrlady  Margaret  Tartaglione.  and 
Jack  Welsh's  wife,  Gertrude,  a  distinguished 
worker  for  charity. 

Incidentally,  the  Welshes  are  the  parents 
of  2.  Barney,  an  attorney,  whose  wife,  Linda, 
recently  received  a  Doctorate  in  psychology; 
and  daughter  Evelyn  Palat.  wife  of  Dr.  Her- 
man Palat.  By  the  way,  the  Welshes  are  the 
grandparents  of  4,  a  son  and  daughter,  to 
each  of  the  chlldren.9 


SENATE  COMMITTEE  MEETINGS 

Title  IV  of  the  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February  4, 
1977,  calls  for  establishment  of  a  system 
for  a  computerized  schedule  of  all  meet- 
ings and  hearings  of  Senate  committees, 
subcommittees,  joint  committees,  and 
committees  of  conference.  This  title  re- 
quires all  such  committees  to  notify  the 
Office  of  the  Senate  Daily  Digest — desig- 
nated by  the  Rules  Committee — of  the 
time,  place,  and  purpose  of  all  meetings 
when  scheduled,  and  any  cancellations 
or  changes  in  meetings  as  they  occur. 

As  an  interim  procedure  imtll  the 
computerization  of  this  information  be- 
comes operational  the  Office  of  the  Sen- 
ate Dally  Digest  will  prepare  this  in- 
formation for  printing  In  the  Extensions 
of  Remarks  section  of  the  Congressional 
Record  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  in  committees  scheduling 
will  be  indicated  by  placement  of  an 
asterisk  to  the  left  of  the  name  of  the 
unit  c(mductlng  such  meetings. 
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Meetings  scheduled  for  Tuesday, 
May  2,  1978,  may  be  found  in  Daily 
Digest  of  today's  Record. 

Meetings  Scheduled 

MAT  8 

9:00  ajn. 
Governmental  Affairs 

Governmental  Efficiency  and  the  District 
of  Columbia  Subcommittee 
To  hold  hearings  on  proposed  new  crimi- 
nal code  for  the  District  of  Columbia. 
1318  Dlrksen  Building 
Judiciary 
To  hold  hearings  on  the  nominations  of 
Cristobal  C.  Duenas,  to  be  Judge  for 
the   district  court   of   Guam;    Alfred 
Laureta,  of  Hawaii,  to  be  Judge  for  the 
dlstrlot  court  for  the  Northern  Man- 
ana  Islands;  Len  J.  Paletta,  to  be  U.S. 
District  Judge  for  the  western  district 
of  Pennsylvania;  and  Leonard  B.  Sand, 
to  be  U.S.  District  Judge  for  southern 
district  of  New  York. 

2228  Dlrksen  Building 
Judiciary 

Constitution  Subcommittee 
To  continue  hearings  on  S.  35.  the  pro- 
posed Civil  Rights  Improvements  Act. 
1202  Dlrksen  Building 
0:30  a.m. 
Foreign  Relations 

International  Operations  Subcommittee 
To  mark  up  S.  2863.  FY  79  authorizations 
for  the  Department  of  State,  ICA,  and 
the   Board   for  International   Broad- 
casting, 

4221  Dlrksen  Building 
Human  Reeoiu'ces 
To  mark  up  S.  60,  the  Full  Employment 
and  Balanced  Growth  Act;  S.  2522, 
authorizing  funds  through  FY  1982  for 
the  Family  Planning  Services  and 
Population  Research  Act;  S.  2617.  au- 
thorizing funds  through  FY  1981  for 
the  Domestic  Volunteer  Service  Act; 
and  S.  2769,  the  Domestic  Violence 
Prevention  and  Services  Act. 

4232  Dlrksen  Building 
i0;00  a.m. 
Agriculture.  Nutrition,  and  Forestry 
To  hold  a  business  meeting. 

322  Russell  Building 
Banking.  Housing,  and  Urban  Affairs 
To  mark  up  S.  2637.  proposed  FY  79  au- 
thorizations for  housing  programs. 

5302  Dirksen  BuUding 
Commerce.  Science,  and  Transportation 
To  hold  hearings  on  S.  2831.  authorizing 
funds  for  FY  1979  and  1980  to  carry 
out  programs  administered  by  the  Ma- 
rine Mammal  Protection  Act. 

235  Russell  Building 
•Commerce,  Science,  and  Transportation 
Communications  Subcommittee 
To  hold  hearings  on  S.  2883  and  S.  2901, 
authorizations  for  the  Corporation  for 
Public   Broadcasting   for   fiscal   years 
1979-1983. 

1114  Dlrksen  Building 
Energy  and  Natural  Resources 
Business  meeting  on  pending  calendar 
business. 

3110  Dlrksen  Building 
Finance 

Unemployment  Compensation,  Revenue 
Sharing  and  Economic  Problems  Sub- 
committee 
To  hold  hearings  on  the  President's  na- 
tional urban  policy  recommendations 
for  supplemental  fiscal  assistance  for 
State  and  local  governments. 

2221  Dlrksen  BuUding 
Governmental  Affairs 
To  resume  hearings  on  S.  2640,  propos- 
ing reform  of  the  Civil  Service  laws. 

3302  Dirksen  Building 
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Judiciary 

Administrative    Practice    and    Procediue 
Subcommittee 
To  mark  up  proposed  legislation  deal- 
ing with  public  participation  in  Fed- 
eral agency  proceedings. 

S-126.  Capitol 
Select  intelligence 
To  resume  hearings  on  S.  2526,  to  im- 
prove the  Intelligence  system  of  the 
U.S.  by  establishing  a  statutory  basis 
for  U.S.  intelligence  activities. 

6226  Dirksen  Building 
10:30  a.m. 
Judiciary 

To  hold  hearings  on  S.  2252,  the  Allen 
Adjustment  and  Employment  Act. 

2228  Dlrksen  BuUding 
2:00  p.m. 
Appropriations 
Public  Works  Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  FY  79  for  public  works 
projects. 

S-126,  Capitol 
Select  Intelligence 
To  hold  a  closed  business  meeting. 

S-407,  Capitol 
Conferees 

On  S.  9,  to  establish  a  policy  for  the 
management  of  oil  and  natural  gas  In 
the  Outer  Continental  Shelf. 
Until  5:00  p.m.  S-207,  Capitol 

2:30  p.m. 
Agriculture,  Nutrition,  and  Forestry 
Nutrition  Subcommittee 
To  mark  up  S.  2630,  to  provide  for  a 
special  supplemental  food  program  for 
women.  Infants,  and  children;  S.  2809. 
to  revise  the  child  care  food  program; 
and  S.  2824,  FY  79  authorizations  for 
programs  administered  under  the  Na- 
tional ChUd  Nutrition  Act. 

322  Russell  Building 

MAY  4 
8:00  a.m. 

Agriculture,  Nutrition,  and  Forestry 
Agricultural  Research  and  General  Legis- 
lation Subcommittee 
To  hold  hearings  on  the  status  of  non- 
farm,  nonfood,  and  fiber  rural  devel- 
opment research  with  USDA  and  the 
State  land  grant  system. 

322  Russell  Building 
9:00  ajn. 
Governmental  Affairs 

Governmental  Efficiency  and  the  District  of 
Columbia  Subcommittee 
To  continue  hearings  on  proposed  new 
criminal  code  for  the  District  of  Co- 
lumbia. 

S-126,  Capitol 
9:30  a.m. 
Human  Resources 
To  mark  up  8.  2416.  to  extend  through 
FY  1981.  programs  of  assistance  for 
niirse  training;  S.  2549  and  H.R.  11400. 
FY  79  authorizations  for  the  National 
Science  Foundation;  S.  1753,  author- 
izing funds  through  FY  1983  for  the 
Elementary  and  Secondary  Education 
Act;  S.  2938,  authorizing  funds  for  FY 
1979  and  1980  for  the  National  Sea 
Grant  College  Program;  S.  2410,  to 
amend  certain  sections  of  the  Public 
Health  Service  Act  relative  to  health 
planning  and  health  resources  devel- 
opment; S.  2534,  to  extend  through  FY 
1983.  programs  for  health  maintenance 
organizations;  and  S.  2474,  to  extend 
through  1983,  the  Public  Health  Serv- 
ices Act. 

4232  Dlrksen  Building 
10:00  am. 
Banking,  Housing,  and  Urban  Affairs 
To   continue   markup   of   S.   2637,   pro- 
posed FY  79  authorizations  for  hous- 
ing programs. 

6302  Dlrksen  Building 


12049 

Commerce,  Science,  and  Transportation 
To  bold  a  business  meeting. 

236  RuaaeU  BuUding 
Commerce,  Sciences,  and  Transportation 
Communications  Subcommittee 
To  continue  hearings  on  S.  2883  and  S. 
2901,  authorizatlonc  for  the  Corpora- 
tion for  Public  Broadcasting  for  fiscal 
years  1979-1983. 

1114  Dlrksen  BuUding 
Energy  and  Natural  Resources 
Business  meeting  on  pending  calendar 
business. 

3110  Dlrksen  BuUding 
Finance 

Public  Assistance  Subcommittee 
To  resume  hearings  on  S.  2084,  to  replace 
the  existing  Federal  welfare  programs 
with  a  single  coordinated  program. 

2221  Dlrksen  BuUding 
Foreign  Relations 
Foreign  Assistance  Subcommittee 
To  mark  up  S.  2646.  FY  79  authoriza- 
tions for  development  assistance  pro- 
grams. 

4221  Dlrksen  BuUding 
Governmental  Affairs 

To  continue  hearings  on  S.  2640.  propos- 
ing reform  of  the  CivU  Service  laws. 

3302  Dlrksen  Building 
Select  IntelUgence 

To  continue  hearings  on  S.  2526,  to  Im- 
prove the  intelligence  system  of  the 
U.S.  by  establishing  a  statutory  basis 
for  U.S.  inteUlgence  activities. 

5110  Dlrksen  Building 
10:30  a.m. 
Judiciary 
To  continue  hearings  on  S.  2262,  the 
Allen   Adjustment    and   Employment 
Act. 

2228  Dlrksen  Building 
2:00  p.m. 
Appropriations 
Public  Works  Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  FY  79  for  public  works 
projects. 

H-405.  Capitol 
Select  Ethics 
To  hold  a  business  meeting. 

Room  to  be  announced 
2:30  p.m. 
Conferees 
On  S.  9.  to  establish  a  policy  for  the 
management  of  oil  and  natural  gas  in 
the  Outer  Continental  Shelf. 
Until  5:00  p.m. 

EF-100,  Capitol 
MAY  6 
8:00  a.m. 
Agricultural.  Nutrition,  and  Forestry 
Agricultural  Research  and  General  Legis- 
lation Subcommittee 
To  continue  hearings  on  the  status  of 
nonfarm,  nonfood,  and  fiber  rural  de- 
velopment  research    with   USDA   and 
the  State  land  grant  system. 

322  Russell  Building 
9:30  a.m. 
Environment  and  Public  Works 

To  continue  markup  of  proposed  re- 
source protection  legislation. 

4200  Dirksen  Building 
Human  Resources 
To  continue  markup  of  S.  1753,  author- 
izing funds  through  FY  1983  for  the 
Elementary  and  Secondary  Education 
Act,  and  S.  2983,  authorizing  funds  for 
FY  1979  and  1980  for  the  National  Sea 
Grant  College  Program. 

4232  Dlrksen  Building 
Judiciary 

Criminal  Laws  and  Procedures  Subcom- 
mittee 
To  resume  hearings  to  examine  the  ero- 
sion of  law  enforcement  intelligence 
gathering  capabilities. 

8-126,  Capitol 
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Vatenmt'  Affairs 
To  markup  8.  3308,  to  extend  the  period 
of  eligibility  for  Vletnam-en  vetenuiB' 
readjustment  appointment  within  the 
Vederal  Ooremment;  HJt.  6039,  au- 
thorising funds  for  hospital  care  rjid 
medical  services  to  certain  Filipino 
combat  veterans  of  WW  II;  and  8. 
3836,  to  amend  the  Veterans'  Admlnls- 
traUon  Physician  and  Dentist  Pay 
OomparablUty  Act. 

413  BuaseU  Biilldlng 
10:00  ajn. 
Appropriations 

Bute,  Justice,  Commerce,  the  Judiciary 
8ubcommlttee 
To  continue  hearings  on  proposed  budg- 
et estimates  for  FT  79  for  NOAA,  Na- 
tional Fire  Prevention  and  Control 
Administration,  and  on  research  for 
science  and  technology.  Department 
of  Commerce. 

8-148,  Capitol 
Appropriation 

Transportation  8ubcommlttee 
To  hold  hearings  on  budget  estimates  for 
F7  79  for  the  St.  Lawrence  Seaway 
Development  Corporation,  and  the  Re- 
search and  Special  Programs  Direc- 
torate, Department  of  Transportation. 
1324  Dlrkaen  Building 
Banking,  Housing,  and  Urban  Affairs 
TO  continue  markup  of  8.  2637,  proposed 
FT  79  authorizations  for  housing  pro- 
grams. 

6302  Dlrksen  Building 
Energy  and  Natural  Resources 
Parks  and  Recreation  Subcommittee 
To  hold  hearings  on  HJt.  10984,  to  estab- 
lish the  Friendship  HIU  National  His- 
toric Site,  Pennsylvania;  8.  1006,  to 
establish  the  Sante  Monica  Mountains 
National  Park  and  Seashore.  Califor- 
nia; and  on  the  following  bills  to 
designate  segments  of  rivers  for  Inclu- 
sion In  the  Wild  and  Scenic  River  Sys- 
tem: 8.  2270,  2611,  and  26S3,  Delaware 
River,  S.  2656.  Pere  Marquette  River. 
Michigan,  8.  2658.  Skagit  River,  Wash- 
ington, and  8.  1234,  St.  Crols,  Mlnne- 
soU  and  Wisconsin. 

3110  Dlrksen  Building 
Foreign  Relations 
Foreign  Assistance  Subcommittee 

TO  markup  8.  2846.  FT  70  authorizations 
for  security  supporting  assistance. 

4221  Dlrksen  Building 
Joint  Economic 
To  hold  hearings  on  the  employment- 
unemployment  situation  for  April. 

6110  Dlrksen  Building 
3:00  p.m. 
Conferees 
On  8.  0,  to  estebllsh  a  policy  for  the 
management  of  oil  and  natural  gas 
In  the  0'.it«r  Continental  Shelf. 
Until  6 :  00  p.m.  EF-100  Capitol 

MAT  8 

0:30  ajn. 
Environment  and  Public  Works 
To  markup  proposed  FT  79  authoriza- 
tions for  the  Nuclear  Regulatory  Com- 
mission. 

4300  Dlrksen  Building 

Human  Resources 

To  markup  8.  2600,  to  extend  certain 

vocational  rehabilitation  programs  and 

to  establish  a  comprehensive  services 

program  for  the  severely  handicapped. 

4333  Dlrksen  Building 

Judiciary 

To  restmie  hearings  on  FT  79  authoriza- 
tions for  the  Law  Enforcement  Assist- 
ance Administration,  Department  of 
Justice. 

2228  Dlrksen  Building 
10:00  am. 
Commerce,  Science,  and  Transportation 
Communications  Subcommittee 


EXTENSIONS  OF  REMARKS 

To  hold  hearings  on  a  2211,  the  Inter- 
national Maritime  Moblio  Satellite 
Telecommunications  Act. 

235  Russell  Building 
Oovemmental  Affairs 
To  resume  hearings  on  8.  991,  to  create  a 
separate  Cabinet-level  Department  of 
Education. 

3303  Dlrksen  BuUdlng 
10:30  a.m. 
Judiciary 
To  hold  hearings  on  FT  79  authoriza- 
tions for  the  Civil  Rights  Division, 
Department  of  Justice. 

2228  Dlrksen  BuUdlng 
-  MAT  9 
9:00  a.m. 
Agriculture,  Nutrition,  and  Forestry 
Agricultural   Production,   Marketing,   and 
Stabilization  of  Prices  Subcommittee 
To  hold  hearings  to  receive  testimony 
from  Administration  officials  on   the 
problems  of  rural  railway  transporta- 
tion. 

324  Russell  Building 
Judiciary 

Improvements  In  Judicial  Machinery  Sub- 
committee 
To  resume  hearings  on  S.  1314,  to  pro- 
vide that  State  and  Federal  prisoners 
may  petition  Federal  courts  In  a  writ 
of  habeas  corpus. 

2228  Dlrksen  Building 
9:30  ajn. 
Human  Resources 

To  mark  up  S.  2090,  extending  through 
FT  1981  certain  programs  adminis- 
tered under  certain  programs  adminis- 
tered under  the  Economic  Opportunity 
Act. 

4232  Dlrksen  BuUdlng 
10:00  a.m. 
Finance 

International  Trade  Subcommittee 
To  hold  hearings  on  8.  Con.  Res.  78,  to 
approve  proposed  extension  of  non- 
discriminatory tariff  treatment  (most 
favored  nation)  of  products  from 
Hungary. 

2331  Dlrksen  Building 
Foreign  Relations 
To  mark  up  8.  2863,  FT  1979  authoriza- 
tions for  the  Department  of  State.  ICA. 
and  the  Board  for  International  Broad- 
casting, and  8.  2619.  FT  1979  author- 
izations for  the  Peace  Corps. 

4221  Dlrksen  BuUdlng 
10:30  ajn. 
Judiciary 
To  resume  hearings  on  8.  2262.  the  Alien 
Adjustment  and  Employment  Act. 

2228  Dlrksen  Building 
MAT  10 
9:00  ajn. 
Agriculture,  Nutrition,  and  Forestry 
Agricultural    Production,    Marketing,    and 
StabUlzatlon  of  Prices  Subcommittee 
.  To  continue  hearings  to  receive  testi- 
mony from  Administration  officials  on 
the  problems  of  rural  raUway  trans- 
portation. 

324  Russell  Building 
Commerce,  Science,  and  Transportation 
Consvuner  Subcommittee 
To  hold  hearings  on  8.  2782.  to  protect 
consumers  from  mlsrepresentative  ad- 
vertising of  gold  a"d  silver  jewelry. 
236  RusseU  BuUdlng 
Select  Small  Business 
To    mark    up    HJl.    11446,    authorizing 
funds  through  FT  1082  for  the  Small 
Business  AdmlnUtration. 

424  Russell  Building 
9:30  a.m. 
Human  Resources 

To  mark  up  8.  2860.  authorizing  funds 
for  FT  1979  and  1980  for  the  Older 
Americans  Act;  8.  3916,  authorizing 
funds  through  FT  1981  for  the  Alcohol 
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and  Drug  Abuse  Education  Act;  and 
8.  3916,  FT  79  authorizations  for  the 
Office  of  Drug  Abuse  and  for  drug 
treatment  programs. 

4332  Dlrksen  Building 
Judiciary 

Citizens    and    Shareholders    Rights    and 
Remedies  Subcommittee 
To   resume    oversight   hearings   on  the 
rights  and  remedies  of  Insurance  policy 
holders. 

6110  Dlrksen  BuUdins 
10:00  am.  ^ 

*Appropriatlons 
Transportation  Subcommittee 
To  hold  hearings  on  budget  estimates  for 
FT  79  for  the  Office  of  the  Secretary  of 
Transportation. 

1224  Dlrksen  Building 

Administration  of  the  Internal  Revenue 

Code  Subcommittee 

To  hold  hearings  on  the  proposed  re- 

organization  of  the  twelve  smallest  IRS 

districts. 

2331  Dlrksen  BuUdlng 
Foreign  Relations 
To  mark  up  8.  2646,  FT  79  authoriza- 
tions    for     development     assistance 
programs. 

4331  Dlrksen  BuUdlng 
Oovemmental  Affairs 
To  mark  up  8.  1786  and  8.  3036,  to  re- 
quire public  disclosure  of  certain 
lobbying  activities,  and  S.  2236,  to 
strengthen  Federal  programs  and  poli- 
cies for  combating  International  and 
domestic  terrorism. 

3302  Dlrksen  BuUdlng 
10:30  ajn. 
Judiciary 
To  continue  hearings  on  8.  3353,  the 
Allen   Adjustment   and   Employment 
Act. 

3338  Dlrkaen  Building 
MAT  11 
9:00  a.m.  ^ 

Agriculture,  Nutrition,  and  Forestry 
AgrlciUtural  Production,  Marketing,  and 
Stabilization  of  Prices  Subcommittee 
To  continue  hearings  to  receive  testi- 
mony from  Administration  officials  on 
the  problems  of  rural  railway  trans- 
portation. 

334  Russell  BuUdlng 
9:30  a.m. 
Environment  and  Public  Works 

To  resume  markup  of  proposed  FT  79- 
80  highway  legislation. 

4300  Dlrksen  Building 
Governmental  Affairs 
Federal  Spending  Practices  and  Open  Gov- 
ernment Subcommittee 
To  hold  oversight  hearings  on  Govern- 
ment In  the  Sunshine  Act  (Pli.  94- 
409). 

1318  Dlrksen  BuUdlng 
Human  Resources 
To  mark  up  8.  2570,  FT  79  authorizations 
for  CETA. 

4333  Dlrksen  BuUdlng 
Judiciary 
To  resume  hearings  on  8.  1382.  to  estab- 
lish criteria  for  the  Imposition  of  the 
sentence  of  death. 

Boom  to  be  announced 
10:00  a.m. 
Finance 
Tourism  and  Sugar  Subcommittee 

To  hold  hearings  on  8.  2990,  the  Sugar 
Stabilization  Act. 

2231  Dlrksen  BuUdlng 
Foreign  Relations 
To  mark  up  8.  3846,  FT  79  authorizations 
for  security  supporting  assistance. 

4331  Dlrksen  BuUdlng 

Governmental  Affairs 

To  continue  mark  up  of  S.  1785  and  8. 

3036,  to  require  public  disclosure  of 

certain  lobbying  activities,  and  8. 3336, 
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to  strengthen  Federal  programs  and 
poUcles  for  combating  International 
and  domestic  terrorism. 

8303  Dlrksen  BuUdlng 
10:30  a.m. 
Judiciary 
To  continue  hearings  on  S.  3262,  the 
AUen   Adjustment    and   Employment 
Act. 

3338  Dlrksen  BuUdlng 
3:00  pjn. 
Appropriations 

Tranq)ortatlon  Subcommittee 
To  hold  hearings  on  proposed  budget 
estimates  for  FT  79  for  the  Minority 
Business  Resource  Center. 

1334  Dlrksen  BuUdlng 
Conferees 
On  8.  9,  to  establish  a  policy  for  the 
management  of  oil  and  natural  gas 
In  the  Outer  Continental  Shelf. 
Until  5:00  pjn.  EF-100  Capitol 

MAT  13 
9:30  a.m. 
Human  Resources 
To  resume  mark  up  of  S.  1753,  author- 
izing funds  through  FT  1983  for  the 
Elementary  and  Secondary  Education 
Act,  and  other  pending  calendar  busl- 


4232  IMrksen  Building 
3:00  p.m. 
Conferees 
On  8.  9,  to  establish  a  policy  for  the 
management  of  oil  and  nat\iral  gas 
In  the  Outer  Continental  Shelf. 
Until  6:00  pjn.  EF-100,  Capitol 

MAT  16 
10:00  a.m. 
*Appr(^rlatlons 
Transportation  Subcommittee 
To  hold  hearings  on  budget  estimates 
for   FT   70    for   the    Department   of 
Transportation. 

1334  Dlrksen  BuUdlng 
Judiciary 

Antitrust  and  Monopoly  Subcommittee 
To  resume  oversight  hearings  on  ICG's 
price  regulation  in  the  motor  common 
carrier  Industry. 

3338  Dlrksen  BuUdlng 
MAT  16 
10:00  a.m. 
Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  hold  hearings  Jointly  with  the  Senate 
Banking   Subcommittee   on   Interna- 
tional Finance  on  technology  exports 
and  research  and  development  Invest- 
ments. 

6336  Dlrksen  BuUdlng 


Banking,  Housing,  and  Urban  Affairs 
To  resume  hearings  on  8.  3096,  Right  to 
Financial  Privacy  Act,  and  S.  2293,  to 
modernize  the  banking  laws  with 
regard  to  the  geographic  placement  of 
electronic  fund  transfer  systems. 

5303  Dlrksen  Building 
10:30  a.m. 
Judiciary 
To  resume  hearings  on  S.  3352,  the  Allen 
Adjustment  and  Employment  Act. 

2228  Dlrksen  BuUdlng 

MAT  17 

9:30  a.m. 

Human  Resources 

Health  and  Scientific  Research  Subcom- 
mittee 
To  resume  hearings  on  8.  2765,  the  Drug 
Regulation  Reform  Act. 

4332  Dlrksen  BuUdlng 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
Financial  institutions  Subcommittee 
To  continue  hearings  on  S.  2006,  Right  to 
Financial  Privacy  Act,  and  8.  2293,  to 
modernize    the    banking    laws    with 
regard  to  the  geographic  placement  of 
electronic  fimd  transfer  systems. 

6302  Dirluen  Building 
Banking,  Housing,  and  Urban  Affairs 
International  Finance  Subcommittee 
To  hold  hearings  in  connection  with  re- 
strictions employed  by  foreign  coun- 
tries  to   bold   down   imports  of   U.8. 
goods. 

Room  to  be  announced 
Commerce  Science  and  Transportation 
Merchant  Marine  and  Tourism  Subcom- 
mittee 
To  hold  hearings  on  8.  2873,  proposed 
Ocean  Shipping  Act. 

235  RusseU  Building 
10:30  a.m. 
Judiciary 
To   continue   hearings   on   8.   2252,   the 
Allen    Adjustment    and    Employment 
Act. 

2228  Dlrksen  Building 

MAT  18 

9.30  a.m. 
Veterans'  Affairs 

Housing,  Insurance,  and  Cemeteries  Sub- 
conunlttee 
To  hold  hearings  on  8.  1643  and  H.R. 
4341,  to  eliminate  the  requirement  for 
Inspections  of  the  mobile  home  man- 
ufacturing process  by  the  VA  and  8. 
1666,  authorizing  funds  through  FT 
81  to  assist  States  In  establishing  and 
maintaining  VA  cemeteries. 

467  Russell  Building 


10:00  a.m. 
Commerce,  Science,  and  Transportation 
Merchant  Marine  and  Toiu^m  Subcom- 
mittee 
To  continue  hearings  on  S.  2873,  pro- 
posed Ocean  Shipping  Act. 

236  RusseU  Building 
10:30  a  Jn. 
Judiciary 
To  continue  hearings  on  8.  2262,  the 
AUen   Adjustment    and   Employment 
Act. 

2228  Dlrksen  BiUldlng 

MAT  22 

9:00  a.m. 
Select  Small  Business 
To  resume  hearings  on  the  Federal  gov- 
ernment patent  poUcy. 

318  RusseU  Building 
Select  Small  Business 
To  resume  hearings  on  the  Federal  gov- 
ernment patent  policy. 

318  RusseU  Building 
10: 00  ajn. 
Judiciary 

Antitrust  and  Monopoly  Subcommittee 
To  resume  oversight  hearings  on  ICC's 
price  regulation  in  the  motor  common 
carrier  Industry. 

2228  Dlrksen  BuUdlng 
MAT  23 
9:00  a.m. 

Select  Small  Business 
To   continue  hearings   on   the   Federal 
government  patent  policy. 

6226  Dlrksen  Building 
JUNE  7 
0:30  a.m. 
Human  Resources 

Alcoholism  and  Drug  Abuse  Subconunlttee 
To  hold  oversight  hearings  on  use  of  the 
drug  PCP  (Angel  Dust). 

4232  Dlrksen  Building 

CANCELLATIONS 
MAT  3 

9:30  a.m. 
Environment  and  Public  Works 
To  continue  mark  up  of  proposed  legls* 
lation  authorizing  funds  for  those  pro- 
grams which  faU  within  the  commit- 
tee's Jurisdiction. 

4200  Dlrksen  Building 

MAT  4 

9:30  a.m. 
Environment  and  Public  Works 
To  continue  markup  of  proposed  legis- 
lation authorizing  funds  for  those  pro- 
grams which  fall  within  the  commit- 
tee's Jurisdiction. 

4200  Dlrksen  BuUdlng 
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The  House  met  at  12  o'clock  noon. 

Dr.  Charles  A.  Trentham,  First  Bap- 
tist Church,  Washington,  D.C.,  offered 
the  following  prayer: 

Ever  gracious  Qod,  our  Father,  grant 
us  this  day  purity  of  heart  that  we  may 
see  You,  clarity  of  mind  that  we  may 
comprehend  what  You  are  saying  to  us, 
and  resoluteness  of  will  to  translate  Your 
desires  for  Your  human  family  into 
action. 

Restrain  us  when  our  actions  would 
deprive  anyone  of  personal  rights  which 
You  have  desired  for  everyone. 

Show  US  specific  ways  by  which  we 
may  make  life  a  little  fuller  and  freer  for 
those  who  depend  upon  us. 


Forgive  all  our  failures  and  sins  that 
we  may  cease  mourning  for  our  past  and 
give  all  our  energies  to  making  today 
better.  Give  us,  O  Lord,  the  toil  and  our 
children  the  better  world  through  Christ 
our  Saviour.  Amen. 


CALL  OF  THE  HOUSE 
Mr.  ROUSSELOT.  Mr.  Speaker,  under 

rule  I,  clause  1,  of  the  rules  of  the  House, 

I  make  the  point  of  order  that  a  quorum 

is  not  present. 
The  SPEAKER.  Evidently  a  quorum 

is  not  present. 
Without  objection,  a  call  of  the  House 

is  ordered. 


There  was  no  objection. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 

[Roll  No.  268] 

Allen  Conyera  Heckler 

Ambro  ComweU  Holland 

Andrews,  N.C.  Davis  Horton 

Applegate  DeUums  Howard 

Archer  Dent  Johnson,  Oolo. 

Baldus  Dtggs  Jones.  N.C. 

BeUenson  Dlngell  Kazen 

Bingham  Dodd  Krueger 

BoiUor  Drlnan  McCormack 

Burke,  Calif.  Edwards,  CaUf.  McKlimey 

Burleson,  Tez.  EUberg  Maim 

Burton,  John  Evans,  Ind.  MltcheU,  Md. 

Carney  Fountain  MOffett 

Cederberg  Frey  MOUohan 

Clay  Oammage  Murphy,  N.T. 

Cochran  Oudger  Nlz 


Statements  or  insertioas  which  are  not  spoken  by  die  Member  on  the   floor  will  be  identified  by  the  use  of  a  "bullet"  symbol,  Lc,  • 
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n/r 
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OUax 

SMitim 

Pepper 

Scheuar 

Prttlf 

SkubltB 

PuneU 
ItehaU 

Stockman 

BOdlBO 

Teague 

Riinnela 

lliona 

Btipp« 

Thornton 

Tucker 

Weaver 

White 

Whitley 

Wlgglna 

WyUe 

Toung, 


The  SPEAKER.  On  this  rollcall  363 
Members  have  recorded  their  presence 
by  electronic  device,  a  quonun. 

By  unanimous  consent,  further  pro- 
ceedings under  the  call  were  dispensed 
with. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House  his 
approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


MESSAGE  FROM  THE  PRESIDENT 

Sundry  messages  In  writing  from  the 
President  of  the  United  States  were  com- 
municated to  the  House  by  Mr.  Chlrdon. 
one  of  his  secretaries. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate,  by  Mr. 
Sparrow,  one  of  Its  clerks,  announced 
that  the  Senate  agree  to  the  amendments 
of  the  House  of  Representatives  to  the 
bill  (S.  958)  "An  act  for  the  relief  of 
Ernesto  Oarcla,  Jr.". 


PERMISSION  FOR  COMMITTEE  ON 
APPROPRIATIONS  TO  PILE  RE- 
PORT ON  HOUSE  JOINT  RESOLU- 
TION 873,  SUPPLEMENTAL  APPRO- 
PRIATION FOR  DISASTER  LOAN 
PROGRAM  OF  SMALL  BUSINESS 
ADBONISTRATION 

Mr.  MAHON.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  Committee  on  Ap- 
propriations may  have  until  midnight 
tonight  to  file  a  report  on  House  Joint 
Resolution  873,  making  an  urgent  sup- 
plemental appropriation  for  the  disas- 
ter loan  program  of  the  Small  Business 
Administration  for  the  fiscal  year  end- 
ing September  30, 1978. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

Mr.  ROUSSELOT.  Mr.  Speaker,  re- 
serving the  right  to  object,  this  Is  Just 
the  disaster  loan  appropriation,  and 
nothing  else? 

Mr.  MAHON.  If  the  gentleman  will 
yield,  Just  the  disaster  loan  appropria- 
tion of  the  Small  Business  Administra- 
tion. 

Mr.  ROUSSELOT.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object,  I 
wonder  If  the  chairman  could  tell  us 
about  how  much  money  Is  inv(dved  In 
this  bill. 

Mr.  MAHON.  If  the  genUeman  will 
yield,  about  $758  million. 

Mr.  ROUSSELOT.  $758  million?  Why 
is  this  necessary? 

Mr.  MAHON.  It  Is  considerably  the 
result  of  the  terrific  winter  we  had  and 
the  bad  weather  otherwise. 


Mr.  ROUSSELOT.  And  these  were 
clearly  unanticipated  costs  and  are 
primarily  attributable  to  the  severe 
winter? 

Mr.  MAHON.  If  the  gentleman  will 
yield,  I  think  it  would  be  fair  to  say  this 
was  not  anticipated. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I 
thank  the  gentleman,  and  I  withdraw 
my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 


IRENE  HOFFMAN 


MAKING  IN  ORDER  ON  THURSDAY 
NEXT  OR  ANY  DAY  THEREAFTER 
CONSIDERATION  OF  HOUSE  JOINT 
RESOLUTION  873,  SUPPLEMENTAL 
APPROPRIATION  FOR  DISASTER 
LOAN  PROGRAM  OP  SMALL  BUSI- 
NESS ADMINISTRATION 

Mr.  MAHON.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  it  may  be  in  order  on 
Thursday,  or  any  day  thereafter,  to  con- 
sider in  the  House  as  in  Committee  of 
the  Whole,  House  Joint  Resolution  873, 
making  an  urgent  supplemental  appro- 
priation for  the  disaster  loan  program 
of  the  Small  Business  Administration 
for  the  fiscal  year  ending  September  30, 
1978. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 


PRIVATE  CALENDAR 

The  SPEAKER.  This  Is  Private  Calen- 
dar day.  The  Clerk  will  call  the  first  in- 
dividual bill  on  the  Private  Calendar. 


KWONG  LAM  YUEN 

The  Clerk  called  the  bill  (H.R.  1798) 
for  the  relief  of  Kwong  Lam  Yuen. 

Mr.  BAUMAN.  Mr.  Speaker.  I  ask 
imanlmous  consent  that  the  bill  be 
passed  over  without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mary- 
land? 

There  was  no  objection. 


MORRIS  AND  LENKE  GELB 

The  Clerk  called  the  bill  (HJl.  3084) 
for  the  relief  of  Morris  and  Lenke  Gelb. 

Mr.  BAUMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  bill  be 
passed  over  without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mary- 
land? 

There  was  no  objection. 


HABIB  HADDAD 

The  Clerk  called  the  bill  (H.R.  3995) 
for  the  relief  of  Habib  Haddad. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  bill  be 
passed  over  without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 


The  Clerk  called  the  bill  (H.R.  5612) 
for  the  relief  of  Irene  Hoffman. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  ask 
imanlmous  consent  that  the  bill  be 
passed  over  without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 


MARTINA  NAVRATILOVA 

The  Clerk  called  the  blU  (HJl.  10210) 
for  the  relief  of  Martina  Navratilova. 

Mr.  ASHBROOK.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  bill  be 
passed  over  without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Ohio? 

There  was  no  objection. 
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BALL  STATE  UNIVERSITY  AND  THE 
AMERICAN  ASSOCIATION  OF  COL- 
LEGES FOR  TEACHER  EDUCATION 

The  Clerk  called  the  biU  (H.R.  1415) 
for  the  relief  of  Ball  State  University 
and  the  American  Association  of  Col- 
leges for  Teacher  Education. 

Mr.  BAUMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  bill  be 
passed  over  without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mary- 
land? 

There  was  no  objection. 


FIRST  BAPTIST  CHURCH  OF 
PADUCAH,  KY. 

The  Clerk  called  the  Senate  bill  (S. 
422)  for  the  reUef  of  the  First  Baptist 
Church  of  Paducah,  Ky. 

There  being  no  objection,  the  Clerk 
read  the  Senate  bill,  as  follows: 
s.  422 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Secretary  of  the  Treasury  is  authorized  and 
directed  to  pay,  out  of  any  money  In  the 
Treasury  not  otherwise  appropriated,  to  the 
First  Baptist  Church  of  Paducah,  Kentucky, 
the  amount  of  $207,740  in  full  settlement  for 
all  claims  against  the  United  States  for 
damages  arising  In  connection  with  the 
failure  of  the  Federal  Government  to  carry 
out  Its  condemnation  of  the  property  of 
Fifth  Street  and  Jefferson  Street  In  Paducah. 
Kentucky,  as  proposed  on  September  9,  1964, 
by  the  General  Services  Administration. 

Sxc.  2.  No  part  of  the  amount  appropriated 
in  this  Act  In  excess  of  10  per  centum  thereof 
shall  be  paid  or  delivered  to  or  received  by 
any  agent  or  attorney  on  account  of  services 
rendered  in  connection  with  this  claim,  any 
contract  to  the  contrary  notwithstanding. 
A  violation  of  this  section  is  a  misdemeanor 
punishable  by  a  fine  In  an  amount  not  to 
exceed  $10,000. 

With  the  following  committee  amend- 
ment: 

Page  1,  line  6,  strike  "$207,740"  and  Insert 
"$171,990". 

The  committee  amendment  was  agreed 
to. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time,  and 


passed,  and  a  motion  to  reconsider  was 
laid  on  the  table. 


OH  SOON  YI 


Mr.  HARRIS.  Mr.  Speaker,  I  ask  unan- 
imous consent  to  take  from  the  Speaker's 
desk  the  biU  (H.R.  1552)  for  the  relief 
of  Oh  Soon  Yi,  with  a  Senate  amendment 
thereto,  and  concur  in  the  Senate 
amendment. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amendment, 
as  follows : 

Page  1,  line  7,  strike  out  "Maria  Farrow" 
and  insert  "and  Maria  Farrow  Pr^vln". 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Vlrgtola? 

Mr.  BAUMAN.  Reserving  the  right  to 
object,  Mr.  Speaker,  I  do  so  only  to  con- 
firm my  imderstanding  that  this  bill  has 
already  passed  the  House  and  would 
simply  permit  Mr.  and  Mrs.  Prevln  to 
adopt  a  third  orphan;  is  that  correct? 

Mr.  HARRIS.  If  the  gentleman  will 
yield,  Mr.  Speaker,  my  colleague  is 
exactly  correct.  This  has  to  do  only  with 
the  waiver  of  the  two  adoption  limita- 
tion currently  in  legislation,  probably 
on  outdated  requirements;  but  that  is  all 
this  does.  The  only  difference  in  the  Sen- 
ate bill  is  a  clarification  of  the  name. 

Mr.  BAUMAN.  Mr.  Speaker,  I  thank 
the  gentleman  from  Virginia  (Mr. 
Harris),  and  I  withdraw  my  reservation 
of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Virginia? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 

The  SPEAKER.  This  concludes  the  call 
of  the  Private  Calendar. 


INVITATION  TO  ATTEND  JOHN  W. 
McCORMACK  ANNUAL  AWARD 
FOR  EXCELLENCE 

(Mr.  BURKE  of  Massachusetts  asked 
and  was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  BURKE  of  Massachusetts.  Mr. 
Speaker  I  take  this  opportunity  to 
cordially  Invite  all  Members  of  the 
U.S.  Congress  to  attend  the  John  W. 
McCormack  Annual  Award  for  Excel- 
lence ceremony  on  Wednesday,  May  3, 
1978,  at  10  ajn.  in  the  Raybum  reception 
room  in  the  U.S.  Capitol. 

Mr.  Speaker,  the  John  W.  McCormack 
Annual  Award  for  Excellence  Commit- 
tee was  established  to  honor  the  45th 
Speaker  of  the  House  of  Representatives 
for  his  dedicated  service  to  the  House  of 
Representatives,  Congress,  and  his 
country,  by  presenting  an  annual  award 
of  excellence  to  an  employee  chosen  by 
the  committee  for  extraordinary  merit. 

This  year's  recipient  Is  Francis  P. 
Hoye,  Journal  Clerk  of  the  House  for 
29  years.  Speaker  of  the  House  Thomas 
P.  0'NEn,L,  Jr.,  will  make  the  presenta- 
tion; and  both  the  Democratic  and 
Republican  leadership  will  be  in  attend- 
ance, in  addition  to  other  Members  of 
Congress,  employees,   and  Mr.  Hoye's 


many  friends.  Please  stop  in  to  honor 
this  dedicated  and  loyal  employee. 


AN  INSULT  TO  FREE  CHINA 

(Mr.  RUDD  asked  and  was  given  per- 
mission to  address  the  House  for 
1  minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  RUDD.  Mr.  Speaker,  I  understand 
that  President  Jimmy  Carter  has 
ordered  Zbigniew  Brzezinski  as  a  special 
envoy  to  Communist  China  on  a  fact- 
finding mission,  commencing  on  May  28, 
1978. 

Mr.  Speaker,  on  that  very  day,  Chiang 
Ching  Quo  of  the  Republic  of  China,  son 
of  the  late  great  President  Chiang  Kai- 
shek  of  free  China,  will  be  inaugurated 
as  President  of  Taiwan.  Also,  Chei  Tung 
Min,  a  native  of  Taiwan,  will  be 
inaugurated  as  Vice  President. 

President  Carter  has  grossly  insulted 
our  friends,  the  free  Chinese,  by  failing 
to  send  a  special  personal  envoy  for  this 
inauguration  compounded  by  permitting 
our  Ambassador  in  residence  to  repre- 
sent him  on  this  auspicious  occasions. 

No  greater  insult  could  be  handed  to 
a  foreign  nation,  diplomatically,  than 
this  obvious  lack  of  attention  to  stead- 
fast ally  and  friend  of  the  United  States, 
concommitantly  with  official  Presi- 
dential Envoy  Brzezlnski's  trip  to  Red 
China  on  the  day  of  Chiang's  inaugura- 
tion. 

ELIMINATE  BOONDOGGLES  IN  FED- 
ERAL BUDGET 

(Mr.  WALKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  WALKER.  Mr.  Speaker,  today  we 
are  going  to  begin  consideration  of  the 
budget  for  the  upcoming  fiscal  year.  I 
would  like  to  call  to  the  attention  of  my 
colleagues  some  matters  that  I  hope 
they  will  lend  their  attention  to  during 
consideration  of  the  budget.  They  appear 
in  two  publications  entitled  "Govern- 
ment-Supported Research  on  Foreign 
Affairs."  Contained  in  these  publications 
are  some  prime  examples  of  blatant 
waste  in  the  Federal  budget. 

For  example,  we  have  paid  for  f imding 
for  a  study  of  linguistic  variation  in  a 
Creole  continuum;  a  study  of  Saskatch- 
ewan cultural  ecology:  a  study  of  un- 
intentional influence  in  dyadic  interac- 
tion; a  study  of  sociocultural  factors  in 
Jamaican  fertility;  and  preparation  of 
an  advanced  reader  in  Urdu  poetry. 

We  can  reduce  this  budget,  and  it 
seems  to  me  that  one  of  the  prime  places 
to  start  is  in  these  kind  of  boondoggles. 


COUNCIL  ON  WAGE  AND  PRICE  STA- 
BILITY OFFERS  ERRONEOUS  IN- 
FORMATION 

(Mr.  COLEMAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  COLEMAN.  Mr.  Speaker,  last 
Thursday,  April  27,  the  Council  on  Wage 
and  Price  Stability  issued  a  news  release 


attacking  two  pieces  of  legislation  now 
pending  before  the  Congress. 

You  and  other  Members  of  the  House, 
as  well  as  Members  of  the  other  body, 
should  be  aware  that  the  information 
offered  by  the  Coimcil  as  it  relates  to 
meat  import  legislation  is  highly  Incor- 
rect. 
In  its  press  release,  the  Coimcil  said: 
It  should  be  emphasized  that  imported 
beef,  which  Is  used  to  produce  hamburger 
and  other  manufactured  products,  consti- 
tutes only  1  percent  of  domestic  meat  con- 
sumption and  does  not  directly  compete  with 
the  better  quality  fed  beef  primarily  pro- 
duced by  American  producers. 

The  Council  is  offering  bad  Informa- 
tion. The  actual  percentage  of  Imported 
beef  is  closer  to  7  percent,  not  anywhere 
near  1  percent. 

When  my  office  challenged  the  CoimcU 
on  this  inaccuracy,  they  eventually 
agreed  they  had  erred,  but  they  refused 
to  agree  to  issue  corrective  information. 
Therefore,  I  feel  you  and  other  Members 
of  the  Congress  should  know  the  real 
statistics  and  not  be  misled  by  this  highly 
distorted  statement  of  the  administra- 
tion. 


CARTER  ADMINISTRATION  COMPIL- 
ING VOTING  RECORDS  OP  MAJOR- 
ITY MEMBERS 

(Mr.  RHODES  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  RHODES.  Mr.  Speaker,  I  note  with 
interest  that  the  Carter  administration 
is  compiling  the  voting  records  of  major- 
ity Members  with  implications  that  those 
who  oppose  the  President's  policies, 
whatever  they  may  be,  will  not  be 
"blessed"  with  his  active  support  during 
this  fall's  campaign. 

This  presents  an  interesting  dilemma, 
and  I  sympathize  with  those  who  must 
make  this  momentous  decision.  Since 
most  of  Mr.  Carter's  alleged  "victories" 
have  been  against  the  wishes  of  the 
majority  of  Americans,  there  is  the  ques- 
tion of  whether  or  not  passing  the  Presi- 
dent's computerized  litmus  test  is  a  boon 
or  a  bane. 

On  this  side  of  the  aisle,  we  will  watch 
with  great  interest  the  selection  of  the 
favored  few,  and  look  forward  to  re- 
lease of  this  rubberstamp  roster.  It  is 
in  those  districts  that  we  know  we  stand 
the  very  best  chance  of  seeing  a  new 
face  in  the  96th  Congress.  Meanwhile,  I 
admonish  those  across  the  aisle  to  be 
careful  with  their  votes.  Billy's  big 
brother  is  watching. 


RURAL   COMMUNITIES   STILL   SUF- 
FER POVERTY  OF  RESOURCES 

(Mr.  WAMPLER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  WAMPLER.  Mr.  Speaker,  I  rise  In 
behalf  of  rural  America. 

Fifty  years  ago,  over  half  our  popula- 
tion was  rural.  Then,  as  now,  they  were  a 
clean  living,  hardworking  bulwark  of  our 
traditional  American  values.  They  were 
also  entering  an  unfortunate  era  from 
which  they  are  still  striving  to  recover. 


12054 


CONGRESSTONAT.  1IF.mi)n--HntKF. 


Hfnu  9     1078 


!//■»  a     layo 


^*r^1kT*^T»T!CC»*XlkT  A  T      TkW?rV%««W 


»«#%»T<»»» 


12054 


CONGRESSIONAL  REGORD— HOUSE 


hfay  f ,  1978 


The  Great  Depression  and  the  growth 
of  capital  Intensive  agriculture  forced 
millions  of  rural  people  to  seek  work  In 
the  cities.  World  War  n  demands  for 
military  and  Industrial  manpower  took 
other  millions,  as  did  the  post-war  surge 
In  manufacturing  growth.  Between  1930 
and  1970,  about  30  million  rural  people 
left  our  farms  and  riiral  commimlties. 

The  result  was  prolonged  depression 
to  rural  America.  While  the  ciUes  pros- 
pered, rural  (wportunity  languished.  In- 
come diminished.  Farms  and  businesses 
failed.  Dwindling  local  revenues  could 
not  provide  such  basic  amenities  as  water 
systems,  sewerage,  and  adequate  schools. 

Recognizing  this,  Congress  stipulated 
rural  eligibility  for  many  programs  now 
available  for  community  facilities,  in- 
dustrial investment,  employment,  and 
other  development  needs.  Today,  rural 
communities  are  sipping  benefits  long 
and  lavishly  enjoyed  by  the  cities.  How- 
ever, thousands  still  suffer  a  poverty  of 
resoiu-ces  while  hopefully  awaiting  Fed- 
eral assistance. 

Against  this  backgroimd,  I  note  the 
President's  recent  plan  for  urban  recov- 
ery which  proposes  over  150  changes  In 
many  programs  now  funneling  about  $85 
billion  per  year  to  State  and  local  gov- 
ernments. These  changes  would  greatly 
Increase  the  metropolitan  share  of  cur- 
rent programs.  He  also  proposes  a  new 
$20  billion  urban  assistance  program 
which  incorporates  mechanisms  to  insure 
that  existing  programs  favor  our  major 
cities. 

If  approved,  Mr.  Speaker,  the  Presi- 
dent's proposal  would  deny  nu-al  America 
a  fair  share  of  Federal  revenues.  This 
would  relegate  millions  of  rural  citizens 
and  their  communities  to  the  same  con- 
dition of  neglect  we  have  sought  to  rem- 
edy in  past  years. 


FORMER  PAGE  JODIE  GAINES 
KIDNAPED 

(Mr.  JONES  of  Tennessee  asked  and 
was  given  permission  to  address  the 
Rouse  for  1  minute  and  to  revise  and 
extend  his  remarks. ) 

Mr.  JONES  of  Texmessee.  Mr.  Speak- 
er, I  rise  to  make  an  smnouncement  that 
has  brought  sadness  to  my  State,  to  my 
congressional  district,  and  to  those 
Members  of  this  body  who  became  ac- 
quainted with  a  young  la^  who  was  a 
page  here  in  the  House  during  the  month 
of  March,  Miss  Jodie  Gaines.  Miss  Gaines 
was  abducted  while  she  was  driving  to 
visit  some  of  her  relatives.  She  left  her 
father  and  mother  last  Friday  night  and 
somewhere  between  the  country  club  and 
McKenize,  Tenn.  She  was  abducted  and 
has  not  been  heard  of  since.  A  ransom 
has  been  asked  for. 

I  understand  that  the  sum  of  $250,000 
has  been  left  at  some  place  that  was 
requested  for  her  safe  return. 

Jodie  Gaines  was  a  very  wonderful 
page  while  she  was  here  on  the  floor  of 
the  House.  She  served  in  the  well  of  the 
House  and  many  of  the  Members  became 
acquainted  with  her. 

I  offer  sympathy  to  the  family  as  I  am 
sure  that  all  of  the  Members  do.  It  is 
our  prayer  that  she  wiU  be  returned 
safely  to  her  father  and  mother  within 
a  very  short  time. 


ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER.  Purstiant  to  the  pro- 
vislons  of  clause  3(b)  of  rule  XXVn, 
the  Chair  annoimces  that  he  will  post- 
pone further  proceedings  today  on  each 
motion  to  suspend  the  rules  on  which 
a  recorded  vote  or  the  yeas  and  nays  are 
ordered,  or  on  which  the  vote  Is  objected 
to  under  clause  4  of  rvde  XV. 

After  all  motions  to  suspend  the  rules 
have  been  entertained  and  debated  and 
after  those  motions,  to  be  determined  by 
"nonrecord"  votes  have  been  disposed  of, 
the  Chair  will  then  put  the  question  on 
each  motion  on  which  the  further  pro- 
ceedings were  postponed. 


SOLAR  ENERGY  ^SOURCES 
LOAN  PROGRAM 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass  the 
bill  (H.R.  11713)  to  create  a  solar  and 
renewable  energy  sources  loan  program 
within  the  Small  Business  Administra- 
tion, as  amended. 

The  Clerk  read  as  follows: 

HJl.  11713 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

Sec.  101.  (a)  Section  7  of  the  Small  Busi- 
ness Act  (15  U.S.C.  636)  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection :  ^ 

"(1)(1)  The  Administration  also  is  em- 
powered to  make  loans  (either  directly  or  in 
cooperation  with  banks  or  other  lending  In- 
stitutions through  agreements  to  participate 
on  an  immediate  or  deferred  basis)  as  the 
Administrator  may  determine  to  be  necessary 
or  appropriate  to  assist  any  small  business 
concern  in  financing — 

"(a)  plan  construction,  conversion,  expan- 
sion (including  acquisition  of  land  for  such 
a  plant) ,  or  startup,  and 

"(b)  the  acquisition  of  equipment,  facili- 
ties, machinery,  supplies,  or  materials 
to  enable  such  concern  to  design,  manufac- 
ture, distribute,  market,  install,  or  service 
active  or  passive  solar  energy  equipment,  re- 
newable energy  sources  equipment,  or  other 
item  on  the  Energy  Conservation  Measures 
List  or  contained  In  an  approved  State  en- 
ergy conservation  plan,  the  primary  purpose 
of  which  is  the  conservation  of  energy. 

"(3)  No  loan  shaU  be  made  under  this  sub- 
section if  the  total  amount  outstanding  and 
committed  (by  participation  or  otherwise)  to 
the  borrower  from  the  revolving  fund  estab- 
lished by  this  Act  would  exceed  9600,000: 
Provided,  That  no  such  loan  made  or  effected 
directly  or  in  cooperation  with  banks  or 
other  lending  Institutions  through  agree- 
ments to  participate  on  an  immediate  basis 
shall  exceed  t350,000. 

"(3)  No  financial  assistance  shall  be 
extended  pursuant  to  this  subsection  unless 
the  financial  assistance  applied  for  Is  not 
otherwise  available  on  reasonable  terms  from 
non-Federal  sources. 

"(4)  No  immediately  participation  may  be 
purchased  unless  it  is  shown  that  a  deferred 
participation  Is  not  available;  and  no  loan 
may  be  made  unless  It  is  shown  that  a 
participation  is  not  available. 

"(5)  In  agreements  to  participate  in  loans 
on  a  deferred  basis  under  this  subsection, 
the  Administration's  participation  shall  not 
be  in  excess  of  90  per  centum  of  the  balance 
of  the  loan  outstanding  at  the  time  of 
disbursement. 

"(6)  The  Administration's  share  of  any 
loan  made  under  this  subsection  shall  bear 
Interest  at  the  same  rate  as  loans  made  under 
subsection  (a)  of  this  section.  The  m^^imnn' 


term  of  any  such  Io«n,  including  extenslona 
and  renewals,  may  not  exceed  fifteen  yean. 

"(7)  All  loans  made  under  this  subsection 
shall  b«  of  such  sound  value  as  reasonably 
to  assure  repayment,  recognizing  that  greater 
risk  may  be  associated  with  loans  made  to 
business  concerns  In  this  field:  Provided, 
That  factors  in  determining  'sound  value' 
shall  include,  but  not  be  limited  to,  quality 
of  the  product  or  service:  technical  qualifica- 
tions of  the  applicant  or  his  employees;  sales 
projections;  and  the  financial  status  of  the 
business  concern:  Provided  further.  That 
such  status  need  not  be  as  sound  as  that 
required  for  loans  mare  under  subsection 
(a)  of  this  section. 

"(8)  For  purposes  of  this  subsection,  the 
term  'active  or  passive  solar  energy  equip- 
ment' shall  include,  but  not  be  limited  to, 
solar  heating  and  cooling  systems.  Including 
storage,  solar  hotwater  systems,  solar  photo- 
volatic  systems,  and  such  other  equipment 
as  prescribed  by  the  Administrator.  The  term 
'renewable  energy  sources  equipment'  shall 
have  such  meaning  as  prescribed  by  the 
Administrator. 

"(9)  Funds  under  this  subsection  shall  be 
distributed  as  equitably  as  possible  between 
nonurban  and  urban  areas.". 

Sec.  102.  Subsection  (c>  of  section  4  of 
the  Small  Business  Act  (15  U.S.C.  633(c))  is 
amended — 

(1)  in  paragraph  (1),  subparagraph  (B), 
by  inserting  "7(1) ."  after  "7(1) ,";  and 

(2)  in  paragraoh  (2),  subparagraph  (B), 
by  inserting  "7(1) ,"  after  "7(1) .". 

Sec.  103.  Subsection  (e)  of  section  20  of 
the  Small  Business  Act  (16  U.8.C.  649(e))  is 
amended  by  adding  at  the  end  a  new  para- 
graohs  as  follows : 

"(10)  For  the  programs  authorized  by 
section  7(1)  of  this  Act,  the  Administration 
is  authorized  to  make  $30,000,000  in  direct 
and  immediate  participation  loans,  and 
$45,000,000  in  guaranteed  loans.". 

(c)  Subsection  (f)  of  section  20  of  the 
Small  Business  Act  (15  n.S.C.  649(f))  is 
amended  by  striking  the  first  sentence  and 
Inserting  In  lieu  thereof  the  following: 
"There  are  authorized  to  be  appropriated 
to  the  Administration  for  fiscal  year  1979 
$1,601,750,000  to  carry  out  the  programs  re- 
ferred to  In  subsection  (e),  paragraphs  (1) 
through  (10).". 

Sec  104.  Subsection  (d)  of  section  7  of 
the  Small  Business  Act  (15  U.S.C.  63e(d) ).  is 
amended  by  inserting  "(1)"  after  "(d)"  and 
by  adding  at  the  end  of  such  subsection  the 
following  paragraph: 

"(2)  The  Administration  is  hereby  au- 
thorised to  make  grants  to  qualified  organi- 
zations for  the  purpose  of  enabling  such 
organizations  to  provide  training  seminars 
for  smaU  business  concerns  concerning  prac- 
tical and  easily  implemented  methods  for 
desl^,  manufacture,  installation,  and  serv- 
icing of  solar  energy  equipment,  and  renew- 
able energy  sources  equipment  or  other 
energy  conservation  measures.". 

Sec.  105.  Subsection  (b)  of  section  8  of 
the  Small  Business  Act  (16  U.S.C.  637(b))  U 
amended  by  striking  out  "and"  at  the  end 
of  paragraph  (14) ;  by  striking  out  the  period 
at  the  end  of  paragraph  (15)  and  inserting 
in  lieu  thereof  ";  and";  and  by  adding  after 
paragraph  (15)  the  following: 

"(16)  to  provide  technical  manuals  on  the 
design  manufacture,  Installation,  or  servic- 
ing of  solEir  energy  equipment,  or  renewable 
sources  equipment,  to  any  small  business 
concern  at  not  more  than  50  per  centum  of 
the  cost  to  the  Administration.". 

Sec.  106.  This  Act  shall  be  effective  Octo- 
ber 1, 1978. 

The  SPEAKER.  Is  a  second  demanded? 

Mr.  BUTLER.  Mr.  Speaker,  I  demand 
a  second. 

The  SPEAKER.  Without  objection,  a 
second  will  be  considered  as  ordered. 

There  was  no  objectl(»i. 
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The  SPEAKER.  The  gentleman  from 
Iowa  (Mr.  Smith)  and  the  gentleman 
from  Virginia  (Mr.  Butler),  will  be 
recognized  for  20  minutes  each. 

The  Chair  recognizes  the  gentleman 
from  Iowa  (Mr.  Smith)  . 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  consume. 

Mr.  Spesiker,  I  rise  in  support  of 
H.R.  11713.  a  bill  which  would  es- 
tablish a  new  SBA  loan  program  to 
provide  financial  assistance  to  small 
firms  involved  in  solar  energy  and  energy 
conservation  fields.  This  bill  is  the  result 
of  extensive  hearings  conducted  by  the 
faubcommittee  on  Energy,  Environment, 
Safety  and  Research  which  is  chaired  by 
Congressman  Baldus.  He  would  have 
been  here  today  to  manage  this  bill  on 
the  fioor  except  for  the  untimely  death  of 
a  member  of  his  family. 

Rather  than  delay  floor  consideration 
0.  this  mesisure  Congressman  Baldus  re- 
quested that  I  manage  it  for  him. 

The  bill  was  introduced  by  Congress- 
man Bedell  and  was  substantially  re- 
vised from  its  earlier  version.  At  the  con- 
clusion of  my  statement,  I  will  yield  to 
him  to  discuss  this  matter  in  detail. 

This  bill  would  establish  a  new  SBA 
program  to  provide  loans  to  small  busi- 
nesses involved  in  the  fields  of  solar  en- 
ergy (including  heating,  cooling,  stor- 
age, smd  photovoltaic  systems) ;  renew- 
able energy  sources  as  defined  by  the 
SBA  Administrator;  and  energy  con- 
servation fields  including  those  items  on 
the  Department  of  Energy's  energy  con- 
servation list  or  an  approved  State  en- 
ergy consevation  plan.  These  loans  would 
be  available  to  designers,  manufacturers, 
distributors,  marketers,  installers,  or 
servicers  of  such  equipment  for  the  pur- 
poses of  funding  plant  construction,  con- 
version, expansion,  or  startups,  acquisi- 
tion of  equipment,  facilities,  machinery, 
supplies,  or  materials. 

The  provisions  of  the  program  would 
be  similar  to  those  of  SBA's  regular  busi- 
ness loan  program: 

A  limit  of  $500,000  per  guaranteed  loan 
applicant  and  $350,000  per  direct  loan 
applicant  would  be  established; 

Applicants  would  be  required  to  dem- 
onstrate that  loan  assistance  is  not 
available  from  non-Federal  sources; 

Applicants  may  seek  direct  loans  only 
when  guaranteed  loans  are  unavailable; 
the  SBA  share  of  guaranteed  loans  would 
be  limited  to  90  percent; 

The  interest  rate  on  direct  loans  would 
be  based  upon  the  cost  of  money  to  the 
Federal  Government — currently  6%  per- 
cent— and  on  a  guaranteed  loan  at  a  rate 
negotiated  between  the  borrower  and 
lender,  subject  to  an  SBA  maximum — 
currently  10  percent. 

The  term  of  any  loan  may  not  exceed 
15  years. 

The  bill  also  would  authorize  grants 
for  energy  training  seminars  and  for 
energy  manuals  to  be  sold  at  half  cost. 

Although  I  do  not  believe  that  solar 
energy  is  the  only  source  which  will 
overcome  our  energy  shortage,  I  do  be- 
lieve that  it  is  one  of  the  sources  which 
should  be  developed  and  utilized.  It  may 
never  be  feasible  to  utilize  solar  energy 
In  every  part  of  the  country  for  every 
purpose,  but  it  is  feasible  today  in  some 
areas  as  a  viable  alternative  to  electricity 
to  provide  hot  water  and  space  heating. 


Small  businesses  In  this  Industry, 
whether  they  be  designers,  manufac- 
turers, distributors.  Installers,  or  serv- 
ice technicians,  could  apply  for  financial 
assistance  under  SBA's  regular  business 
loan  program.  Experience  has  shown, 
however,  that  SBA  simply  is  not  ap- 
proving loans  under  this  program  to  this 
type  of  applicant.  Apparently  SBA  Is 
not  approving  these  loans  due  to  their 
perception  that  the  solar  industry  has 
not  sufBciently  progressed  to  a  point 
where  there  is  a  sufQcient  market  for 
this  product. 

There  is  a  continually  growing  in- 
terest in  solar  energy.  For  example  in 
1977  there  were  approximately  66,000 
residential  solar  installations. 

The  State  of  Iowa,  for  example,  cer- 
tainly is  not  a  part  of  the  Sun  Belt,  but 
solar  power  is  being  tried  for  both 
domestic  hot  water  and  for  space 
heating. 

If  properly  installed,  solar  energy  can 
be  used  to  provide  part  of  a  home's  do- 
mestic hot  water  needs  at  an  initial  cost 
of  $1,800  to  $2,200.  It  can  also  provide 
part  of  the  sp^e  heating  requirements 
in  a  home.  The  cost  of  doing  so  is  con- 
siderably higher,  in  the  range  of  $12,000 
to  $16,000.  I  believe  that  we  should  not 
deny  small  businesses  the  opportunity  to 
participate  in  it  solely  because  they  can- 
not obtain  the  needed  capital. 

I  believe  that  we  should  establish  a 
loan  program  as  proposed  in  this  bill. 
Because  it  is  a  new  industry,  loans  made 
to  this  type  of  applicant  initially  may 
have  a  greater  degree  of  risk  and  a  some- 
what higher  loss  rate ;  however,  I  believe 
that  this  is  justified  in  conjunction  with 
our  energy  problems  when  it  is  coupled 
with  the  restrictions  and  safeguards 
provided  in  the  bill. 

Although  SBA  may  not  have  the  pres- 
ent capability  to  evaluate  the  technical 
capabilities  of  a  solar  energy  system, 
SBA  and  the  Department  of  Energy  have 
entered  into  an  interagency  agreement 
so  that  DOE  will  do  the  technical  evalu- 
ation. I  see  no  reason  the  Department  of 
Energy  cannot  cooperate  and  contribute 
its  expertise  on  solar  energy  the  same  as 
the  Environmental  Protection  Agency 
evaluates  the  technical  merits  of  a  pol- 
lution control  system  to  facilitate  SBA 
consideration  of  loan  applications  under 
SBA's  water  pollution  control  loan  pro- 
gram. 

I  urge  the  passage  of  this  bill. 

Mr.  Speaker,  I  now  yield  such  time  as 
he  may  consume  to  the  gentleman  from 
Iowa  (Mr.  Bedell),  to  further  explain 
the  blU. 

Mr.  BEDELL.  Mr.  Speaker,  it  certain- 
ly is  proper  and  appropriate  that  we 
should  be  considering  this  bill  today  as 
we  come  upon  tomorrow  which  is  going 
to  be  Sim  Day  where  we  look  to  the  pos- 
sibiUties  that  we  have  in  solar  energy. 
The  purpose  of  this  bill  is  to  help  make 
it  possible  for  small  business  to  more  ac- 
tively participate  in  the  efforts  to  solve 
our  energy  problems  which  the  Presi- 
dent a  little  over  a  year  ago  declared  was 
the  moral  equivalent  of  war. 

It  Is  pretty  well  known  that  creativity 
comes  not  from  large  corporations  but 
from  those  smaller  operators  where  they 
have  the  individual  creativity  m  order  to 
solve  technical  problems,  specifically  I 


think  It  is  particularly  true  In  a  Add 
such  as  we  are  gettmg  Into  of  new  tech- 
nologies In  this  area  that  lends  Itself 
frequently  to  the  small  operator  as  we 
try  to  install  equipment  which  will  help 
solve  this  energy  problem. 

One  of  the  problems  we  have  as  we  go 
through  present  agencies  to  try  to  get 
help  in  this  matter  involving  energy  la 
tiiat  it  is  a  lot  easier  for  any  depart- 
ment today  to  award  a  $100  million  loan 
than  It  Is  1,000,  $100,000  loans. 

So  the  natural  tendency  for  those 
agencies  In  order  to  hold  down  their  work 
was  to  work  with  the  larger  firms  In 
trying  to  solve  the  problem.  Since  this  Is 
new  technology,  and  since  these  new 
businesses  do  not  have  a  proven  track 
record,  because  of  the  fact  that  It  is 
new,  It,  therefore,  makes  it  more  diffi- 
cult for  small  businesses  to  get  the  capi- 
tal they  need  in  order  to  engage  in  this 
particular  activity. 

The  Small  Business  Administration 
testified  before  the  subcommittee  on 
March  20  that  in  the  previous  6-month 
period  they  had  made  three  loans  in  the 
United  States  to  encourage  energy-re- 
lated small  businesses  which  needed  their 
help.  So,  as  we  move  into  this  new  tech- 
nology, I  think  we  can  expect  a  great 
expansion  of  market  availability,  and  the 
question  is  whether  the  small  operator  is 
going  to  be  able  to  continue  to  exist  or 
whether  big  business  is  simply  going  to 
take  over  and  control  the  entire  energy 
field,  with  the  detrimental  effects  that 
I  think,  at  least,  we  have  seen  previously. 

The  financial  purposes  of  this  bill  are 
to  be  limited  to  plant  construction,  cc«i- 
version,  expansion,  especially  for  plant 
startup.  The  term  "startup"  refers  to  the 
process  of  establishing  a  new  business  or 
assisting  a  new  business  in  becoming 
fully  operational ;  that  is,  a  business  that 
is  not  yet  fully  operational  for  the  first 
time,  or  one  that  has  been  fully  opera- 
tional for  less  than  2  years. 

Other  financial  purposes  of  the  bill 
would  include  acquisition  of  equipment, 
facilities,  machinery,  supplies,  or  other 
materials.  The  loans  would  be  limited  to 
businesses  which  have  as  their  purpose 
the  design,  manufsicture,  distribution, 
marketing,  installation,  or  servicing  of 
equipment  involved  in  the  fields  of  active 
or  passive  solar  energy,  renewable  energy 
sources,  or  energy  conservation. 

Mr.  Speaker,  the  bill  authorizes  $30 
million  in  direct  loans  and  $45  milUon  In 
guaranteed  loans.  Persons  can  only  get 
direct  loans  if  they  fail  to  qualify  for 
guaranteed  loans.  They  can  only  get 
guaranteed  loans  if  they  prove  they  have 
been  unable  to  get  credit  from  other 
sources.  It  limits  the  amount  of  the  loan 
to  any  one  Individual,  $350,000  on  direct 
loans,  $500,000  on  guaranteed  loans,  and 
the  money  is  loaned  at  the  cost  of  the 
money  to  the  Government,  plus  one- 
quarter  percent,  which  at  this  time  would 
be  6%  percent  for  direct  loans. 

The  bill  specifically  says  that  the  small 
Business  Administration  will  be  able 
to  make  loans  for  solar  energy  wherein 
their  requirements  are  somewhat  less 
strict  than  they  have  been  in  their  gen- 
eral loan  program.  The  reason  for  that  Is 
because  of  the  Importance  to  our  whole 
society  that  we  move  forward  to  help 
solve  this  energy  problem,  which  at  tills 
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time  and  last  time  drained  some  $45  bil- 
lion In  terms  of  export  payments  for 
foreign  oil. 

Mr.  BUTLER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BEDELL.  I  yield  to  the  gentleman 
from  Virginia. 

Mr.  BUTLER.  I  thank  the  gentleman 
for  yielding. 

What  this  does  is  set  up  a  separate 
loan  program,  a  new  separate  loan  pro- 
gram, under  the  Small  Business  Admln- 
istraUon;  Is  that  a  fair  statement? 

Mr.  BEDELL.  The  gentleman  is 
correct. 

Mr.  BUTLER.  Is  there  a  precedent  for 
doing  this? 

Mr.  BEDELL.  I  am  advised  that  there 
is  a  handicapped  loan  program,  for  ex- 
ample, and  that  there  are  some  others. 

Mr.  BUTLER.  There  is  a  special  stat- 
utory provision  for  handicapped  loans? 

Mr.  BEDELL.  I  am  advised  that  this 
is  correct:  yes,  sir. 

Mr.  BUTLER.  Can  the  gentleman 
think  of  any  other  precedents? 

Mr.  BEDELL.  Water  pollution  control, 
they  tell  me;  energy  shortages;  OSHA. 

Mr.  BUTLER.  In  these  precedents  is 
there  the  provision  that  acknowledges, 
as  this  one  does,  that  in  these  particular 
loans,  I  think  the  language  is,  it  Is  rec- 
ognized that  greater  risk  may  be  as- 
sumed? Is  there  that  provision? 

Mr.  BEDELL.  No.  I  think  not.  because 
I  think,  for  example,  with  handicapped 
people  the  problem  would  be  a  somewhat 
different  problem,  and  I  think  this  lan- 
guage is  meant  to  address  that  specific 
problem  with  regard  to  the  solar  energy 
problem,  which  is  a  problem,  as  I  ex- 
plained, where  there  is  not  already  a 
proven  track  record. 

Mr.  BUTLER.  I  thank  the  gentleman. 

Mr.  CARTER.  Mr.  Speaker,  will  the 
distinguished  gentleman  yield? 

Mr.  BEDELL.  I  yield  to  the  gentle- 
man from  Kentucky. 

Mr.  CARTER.  I  thank  the  genUeman 
for  yielding. 

I  would  say  that  another  precedent  in 
this  area  is  for  minority  enterprise.  This 
is  not  the  first  step  in  this  field,  in  a  new 
field,  at  all. 

Mr.  BEDELL.  I  am  pleased  that  the 
House  leadership  scheduled  considera- 
tion of  H.R.  11713  for  today.  May  2.  The 
timing  of  this  proposal  is  particularly 
appropriate  in  light  of  the  fact  that  to- 
morrow is  Sun  Day.  a  day  of  national 
awareness  of  the  potential  of  solar 
energy. 

I  believe  that  Sun  Day  will  serve  a 
valuable  fimction  in  focusing  national 
attention  on  the  need  for  Increased  in- 
vestment in  solar  technologies.  It  should 
certainly  do  much  to  crystallize  the  pub- 
lic's perception  of  the  promise  of  solar 
energy. 

However,  to  be  truly  effective,  popular 
support  for  solar  development  must  be 
complemented  by  practical  Government 
action  promoting  solar  technologies,  such 
as  mcreased  spending  for  the  Federal 
solar  energy  budget  and  the  creation  of 
Government  incentives  and  programs  to 
assist  Individuals  and  companies  in  the 
development  and  installation  of  solar 
devices.  In  my  view,  it  is  imperative  that 
our  Nation,  as  a  matter  of  pubhc  policy, 
make  a  stronger  commitment  to  the  de- 


velopment and  practical  application  of 
solar  energy. 

We  are  all  aware  of  the  severity  of  our 
Nation's  energy  problems,  and  we  are 
concerned  about  devising  an  effective 
and  responsible  strategy  to  deal  with 
them.  In  the  past,  solar  development  hsis 
occupied  a  decidedly  low  priority  In  the 
Federal  Government's  energy  priorities. 
I  think  that  its  status  should  be  up- 
graded, both  by  Increasing  the  Federal 
Government's  solar  R.  &  D.  activities  and 
by  encouraging  the  private  sector  to  join 
in  the  solar  development  and  conserva- 
tion effort. 

The  case  for  solar  energy  is  strong. 
It  is  an  energy  source  that  is  inexhaust- 
ible, clean,  safe,  and  secure  against  boy- 
cotts. It  can  be  tapped  directly  from  sun- 
light, or  indirectly  from  the  energy  which 
the  sun  produces  in  wind,  falling  water, 
plants,  and  temperature  changes  in  the 
oceans.  On  a  small  scale,  solar  energy 
can  already  heat  and  cool  homes,  supply 
heat  for  industrial  processes,  power  space 
satellites,  generate  electricity,  and  create 
liquid  fuels  like  alcohol. 

The  potential  of  solar  energy  is  excit- 
ing. A  recent  study  published  by  the 
Council  on  Environmental  Quality 
(CEQ)  concluded  that  solar  technologies 
could  provide  one-fourth  of  all  U.S. 
energy  needs  by  the  year  2000.  However, 
the  CEQ  report  maintains  that  for  this 
to  happen,  the  Federal  Government  must 
plan  an  active  role,  speeding  up  the  de- 
ployment of  today's  solar  technology  and 
breeding  new  technology  through  in- 
creased research  and  development.  The 
report  states  that : 

It  seems  clear,  that  the  federal  govern- 
ment— for  a  time — must  play  a  strong  role 
In  furthering  solar  development.  It  also  seems 
clear  that  some  changes  and  reforms  In  fed- 
eral programs  are  advisable.  .  .  .  The  key 
policy  Ingredient  Is  an  official  and  personal 
commitment  to  solar  energy  commensurate 
with  Its  potential  for  benefiting  the  nation. 

President  Carter  indicated  his  support 
for  solar  development  when  he  siiggested 
a  national  energy  goal  of  using  solar 
energy  in  more  than  2y2  milUon  homes 
by  1985.  To  meet  this  goal  and  respond 
to  the  growing  demand  envisioned  by 
enactment  of  solar  energy  tax  credits, 
our  Nation's  solar  Industry  must  triple 
its  production  capacity  in  the  next  2 
years.  The  emergence  of  new  solar  firms 
and  the  expansion  of  existing  businesses 
are  required  to  meet  the  demands  of  not 
only  production  but  also  research,  test- 
ing, marketing,  installation,  and  main- 
tenance of  solar  equipment. 

Many,  hideed  most,  of  the  present 
companies  Involved  in  the  solar  energy 
field,  are  small  businesses.  Unfortu- 
nately, smaller  firms— many  with  good 
and  promising  products  to  offer — have 
fallen  on  hard  times  due  to  inadequate 
financing  or  improper  management,  and 
declining  demand  pending  passage  of 
Government  tax  hicentives. 

A  recent  report  by  the  House  Small 
Business  Committee  Task  Force  on 
Equity  and  Venture  Capital  discusses 
the  problems  with  the  present  shortage 
of  capital  for  small  businesses  and  states 
that  any  emerging  innovative  company 
is  doomed  without  some  assistance  in 
the  capital  formation  area.  Many  of 
these  companies  have  gone  to  the  Small 


Business  Administration  for  loans  under 
their  regular  7(a)  loan  program.  These 
companies  have  been  either  turned  down 
or  so  entangled  in  paperwork,  financial 
costs,  and  attendant  frustration  that 
they  have  either  ended  up  in  bankruptcy 
or  sold  out  to  a  large  and  often  mo- 
nopolistic company.  Regional  hearings 
held  by  the  House  Small  Business  Com- 
mittee supported  these  findings. 

The  fact  of  the  matter  is  that  the 
Small  Business  Administration  has  sim- 
ply not  been  responsive  to  the  needs  of 
solar  companies. 

At  the  same  time.  larger  companies 
have  been  interested  in  both  the  inno- 
vation and  achievements  of  the  smaller 
companies,  and  this  interest  has  all  too 
frequently  resulted  in  their  acquisition 
by  the  larger  firm.  Forbes  magazine  de- 
scribed the  situation  in  an  article  on  the 
solar  market  in  their  October  1977  issue 
as  follows: 

And  when  companies  like  Alcoa,  PPO  In- 
dustries, General  Electric,  General  Motors, 
Revere  Copper  &  Brass,  Exxon,  and  Owens- 
lUlnols  dabble  in  those  waters  (they  all  do), 
they  make  waves  big  enough  to  swamp  most 
of  the  little  enterprises  that,  to  date,  have 
dominated  the  field. 

I.  for  one,  believe  we  can  and  should 
reverse  this  trend  toward  concentration 
by  giving  small  businesses  an  opportu- 
nity to  compete  in  the  solar  field.  To  be 
meaningful,  this  opportunity  must  come 
now  during  the  early  stages  of  the  de- 
velopment of  the  solar  market.  Small 
businesses  must  be  given  a  chance  to 
compete.  Otherwise  we  will  have  yet 
another  segment  of  the  energy  market 
controlled  by  a  handful  of  large  com- 
panies. Competition  is  vital  to  our  free 
enterprise  system,  and  we  have  a  re- 
sponsibility to  preserve  it.  In  my  view, 
the  Small  Business  Administration 
should  play  a  prominent  role  in  this 
effort. 

The  Small  Business  Administration 
was  created  to  offer  assistance  to  small 
companies.  In  1953.  when  Congress 
passed  the  Small  Business  Act,  it  specifi- 
cally mandated  that  the  agency  was  to 
preserve  free  competition  in  the  economy 
by  assisting  in  the  establishment,  pres- 
ervation, and  strengthening  of  small 
business  concerns.  And  loans  were  in- 
tended to  be  a  primary  instrument  of 
such  assistance. 

The  bill  we  are  considering  today  seeks 
to  involve  the  Small  Business  Adminis- 
tration in  the  dual  purpose  of  preserving 
small  business  and  helping  find  answers 
to  our  Nation's  energy  needs.  Both  ob- 
jectives are  worthy  of  your  support 
today. 

Under  my  bill,  small  businesses  could 
receive  direct  or  giiaranteed  loans 
through  the  Small  Business  Administra- 
tion for  the  design,  manufacture,  distri- 
bution, marketing,  installation,  or  serv- 
icing of  solar  energy  equipment.  "Hie  bill 
would  cover  a  wide  range  of  products, 
includmg  solar  heating  and  cooling 
equipment,  solar  hot  water  systems,  solar 
electric  cells,  tosulation,  clock  thermo- 
stats, and  storm  windows.  The  Small 
Business  Administration  would  be  au- 
thorized to  provide  $45  million  in  90  per- 
cent federallv  guaranteed  loans  and  $30 
million  in  direct  loans,  which  could  be 
provided  only  after  a  business  was  unable 
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to  obtain  a  guaranteed  loan.  Loans  could 
be  applied  toward  construction,  conver- 
sion, and  expansion  of  a  plant,  as  well 
as  other  "start-up"  costs  involved  in  get- 
ting a  small  solar  or  conservation  busi- 
ness off  the  ground. 

The  bill  also  attempts  to  respond  to 
complaints  by  small  businesses  involved 
in  solar  development  who  have  been  im- 
able  to  participate  in  SBA  loan  programs 
because  of  that  agency's  requirement  that 
the  applicant  demonstrate  a  track  rec- 
ord of  repaying  loans  or  making  profits. 
These  firms  are  currently  in  a  Catch  22 
situation,  since  solar  energy  Is  a  new 
technology  without  a  solid  bustaess  his- 
tory. H.R.  11713  recognizes  that  greater 
risk  may  be  associated  with  solar  loans 
and  thus  declares  that  the  financial  sta- 
tus of  solar  applicants  need  not  be  as 
"sound"  as  normally  required.  The  appli- 
cant's business  quaUfications,  product 
quality,  sales  projections,  and  financial 
status  deserve  equal  consideration. 

The  bill  would  also  authorize  grants 
for  energy  training  seminars  and  for  en- 
ergy manuals  to  be  sold  at  half  cost. 

The  promise  of  solar  energy  is  real, 
and  the  need  for  small  business  involve- 
ment in  this  area  is  vital.  Your  vote  to 
create  the  program  envisioned  by  this  bill 
will  both  enhance  the  solar  contribution 
to  our  national  energy  needs  and  Improve 
small  businesses'  chance  of  remaining 
a  viable  and  productive  entity  in  our  eco- 
nomic system. 

Mr.  BUTLER.  Mr.  Speaker.  I  yield  5 
minutes  to  the  gentleman  from  Massa- 
chusetts (Mr.  CoNTE). 

Mr.  CONTE.  Mr.  Speaker,  I  rise  in  sup- 
port of  the  solar  energy  resource  loan 
program.  I  believe  that  the  time  has  come 
for  the  Federal  Government  to  put  into 
actions  our  verbal  promises  of  offertog  all 
appropriate  incentives  to  facilitate  our 
conversion  to  this  renewable  source  of 
energy. 

Mr.  Speaker,  we  have  received  testi- 
mony from  numerous  witnesses  as  to  the 
great  strides  that  has  made  solar  energy 
understandable,  accessible,  and  cost  ef- 
fective. This  source  holds  great  potential 
In  my  region  where  our  average  energy 
cost  is  31  percent  above  the  national  av- 
erage. This  proposal  attempts  to  allow 
the  small  business  sector  to  enter  this  ex- 
panding energy  market,  thus  allowing 
this  energy  technology  to  be  installed  by 
all  who  desire  It.  However,  the  current 
structure  of  the  solar  energy  sector 
demonstrates  the  need  for  the  small  busi- 
ness sector  to  become  an  active,  inde- 
pendent participant  in  the  commercial 
development  of  this  exciting  energy 
source.  The  present  financial  makeup  of 
the  solar  energy  sector  shows  that  the 
majority  of  the  small  businesses  current- 
ly in  this  area  are  financed,  to  varying 
degrees,  by  the  major  oil  corporations.  In 
turn  for  this  financial  support,  the  oil  in- 
dustry is  forcing  as  a  precondition,  that 
they  surrender  the  controlling  interest  in 
the  company.  Thus,  while  they  appear  to 
be  small  concerns,  they  are  controlled  by 
the  major  oil  corporations,  who  will  ulti- 
mately benefit  from  the  success  of  this 
energy  source.  While  I  commend  the 
major  oil  companies  for  their  past  re- 
search in  this  area,  I  cannot  condone  the 
financial  ties  they  are  making  with  yet 


another  emerging  energy  industry.  I  be- 
lieve that  It  is  time  we  take  positive 
actions  which  will  allow  small  businesses 
to  avoid  Uiese  preconditions  in  the 
future. 

Mr.  Speaker,  the  data  we  have  seen 
conclusively  demonstrates  that  the  de- 
mand for  this  new  source  of  energy  Is 
just  beginning  to  intensify.  The  small 
business  can,  and  should  have  a  large 
share  of  this  exciting  market  potential. 
However,  these  small  concerns  must  have 
additional  financial  backing  in  order  to 
successfully  compete  with  the  oil  and  gas 
Industry  which  does  not  suffer  from  a 
lack  of  capital,  while  the  Small  Business 
Administration  is  already  authorized  to 
make  these  loans,  the  uncertainties  in- 
volved in  this  developing  market  make  it 
riskier  in  their  eyes;  therefore,  the  need 
for  this  legislation:  to  add  emphasis  to 
the  program,  and  to  notify  the  adminis- 
tration of  our  desires  that  thev  intensify 
their  efforts  to  assist  in  the  orderly  de- 
velopment of  this  emerging  energy  tech- 
nology sector. 

The  proposal  before  us  will  mandate 
that  the  Small  Business  Administration 
provide  loans  to  those  who  qualify,  for 
up  to  $500,000  for  guarantees,  and  $350.- 
000  for  direct  loans.  These  loans  are  for 
small  businesses  that  are  engaged  In  the 
design,  manufacture,  distribution,  mar- 
keting, installation,  or  services  of  equip- 
ment involved  in  the  fields  of  active  or 
passive  solar  energy.  The  bill  also  man- 
dates that  energy  conservation  activities, 
which  numerous  small  businesses  have 
been  assuming,  be  a  part  of  this  pro- 
gram. 

Both  activities,  with  the  passage  of 
this  proposal,  will  accomplish  two  meri- 
torious objectives.  First,  they  will  allow 
us  to  develop  our  solar  energy  capabili- 
ties, by  actually  assisting  in  the  installa- 
tion and  maintenance  of  these  units 
rather  than  just  to  continue  our  research 
efforts,  second,  this  proposal  will  assist 
the  small  business  firms  in  their  at- 
tempts to  share  in  the  successes  that  will 
arise  out  of  this  exciting  new  industry. 
The  financial  impact  on  the  Federal 
Treasury  should  be  minimal,  limited  to 
the  normal  defaults  that  accompany  the 
other  loan  programs  of  the  Small  Busi- 
ness Administration. 

Mr.  Speaker,  the  vital  necessity  of  this 
proposal  has  been  demonstrated.  It  is 
needed  in  order  to  allow  the  small  busi- 
nesses, throughout  the  country,  to  enter 
this  energy  activity,  unencumbered  by 
the  financial  constraints  that  are  the 
mark  of  the  current  trend.  I,  therefore, 
urge  the  passage  of  this  timely  proposal. 

Mr.  BUTLER.  Mr.  Speaker.  I  yield  5 
minutes  to  the  gentleman  from  Kentucky 
(Mr.  Carter). 

Mr.  CARTER.  Mr.  Speaker.  I  rise  in 
support  of  H.R.  11713.  which  creates  a 
solar  and  renewable  energy  sources  loan 
program  within  the  Small  Business  Ad- 
ministration. 

I  would  first  like  to  commend  the  dis- 
tinguished chairman  of  the  subcommit- 
tee. Mr.  Baldtts,  for  his  leadership  and 
dedication  in  bringing  this  legislation  to 
the  fioor. 

Mr.  Speaker,  this  bill  authorizes  $75 
million  for  loans  to  small  businesses  in- 
volved in  solar  energy  or  energy  conser- 


vation. The  SBA  Is  permitted  to  provide 
direct  loans  up  to  $350,000.  and  is  per- 
mitted to  participate  in  90-percent  guar- 
anteed loans  up  to  $500,000. 

With  our  Nation's  efforts  to  find  alter- 
native sources  of  energy.  I  believe  that 
this  legislation  will  encourtige  the  pro- 
duction and  marketing  of  solar  and  en- 
ergy saving  devices  that  will  ultimately 
reduce  our  dependence  on  foreign  oil 
supplies. 

After  extensive  hearings  and  several 
modifications  this  bill  was  reported 
unanimously  by  the  subcommittee  and 
with  only  two  dissenting  votes  In  the  full 
committee. 

I  believe  that  the  SBA  needs  to  have 
the  clearly  expressed  mtention  of  the 
Congress  that  business  enterprises  work- 
ing in  these  areas  are  to  be  assisted,  as 
they  imfortunately  have  not  been  m  the 
past. 

Mr.  Speaker,  I  strongly  support  this 
legislation.  It  Is  my  feeltag  that  small 
businesses  should  certainly  be  encour- 
aged to  enter  into  this  field,  a  new  and 
innovative  field  which  includes  the  use 
of  photovoltaic  cells.  That  is  really  a 
very  new  mechanism  of  changing  the 
rays  of  the  Sun  into  electricity. 

This  is  entirely  possible.  It  Is  estimated 
that  if  one-tenth  of  the  area  of  the  State 
of  Arizona  were  covered  by  these  cells, 
we  would  have  enough  electricity  gen- 
erated in  that  area  to  supply  the  entire 
United  States. 

I  submit,  Mr.  Speaker,  that  some  one 
of  these  young  entrepreneurs  or  manu- 
facturers will  develop  a  method  of  us- 
ing the  rays  of  the  Sim  so  that  we  will 
have  an  adequate  supply  of  energy  and 
will  not  have  to  depend  so  much  upon 
the  OPEC  nations  for  oil  as  we  do  at  the 
present  time.  Not  only  that,  we  will  be 
backing  up  the  small  businessman  who 
needs  our  assistance  and  who  has  the 
ingenuity  to  develop  photovoltaic  cells 
and  other  methods  of  solar  energy  gen- 
eration. 

Mr.  Speaker,  I  strongly  support  this 
legislation. 

Mr.  BUTLER.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Indiana 
(Mr.  Hn,Lis) . 

Mr.  HILLIS.  Mr.  Speaker.  I  thank  the 
gentleman  from  Virginia  for  yielding  me 
this  time. 

Mr.  Speaker,  I  rise  in  strong  support 
of  H.R.  11713. 

Tomorrow,  as  we  all  know,  is  Sun  Day, 
and  for  this  reason  this  legislation  Is 
most  appropriate,  not  only  on  this  occa- 
sion but  as  we  move  forward  in  this  area 
and  meet  the  need  to  do  the  things  that 
are  necessary  to  bring  this  type  of  en- 
ergy source  to  ready  availability  for  all 
our  cltiizens. 

I  note  that  there  are  roughly  only 
40,000  structures,  both  commercial  and 
residential,  presently  in  this  country  that 
utilize  solar  heat.  This  compares  with  2 
million  in  Japan,  and  in  Israel  solar 
energy  and  solar  heat  have  been  utilized 
In  1  out  of  every  5  structures. 

This  shows  us  that  the  technology  Is 
here.  What  we  need  to  do  is  to  get  the 
production  of  these  devices  increased  and 
get  the  cost  down  so  the  American  con- 
sumer can  utilize  this  important  energy 
source.  The  key  seems  to  be  getting  the 
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eoDector  costs  down  to  approximately 
$20  per  square  foot.  Once  that  goal  has 
been  achieved,  solar  energy  will  then 
become  ccMnpetltlve  with  electric  resist- 
ance heating.  With  more  production  and 
more  competition,  I  believe  that  the  cost 
factor  will  go  even  lower,  to  the  point 
where  solar  energy  will  be  competitive 
with  gas,  oil,  heat  pimips,  and  other 
sources  particularly  as  conventional  fuel 
costs  rise  in  the  future. 

This  legislation  that  encourages  and 
makes  possible  for  small  business  to  get 
Into  this  field  and  to  develop  solar  en- 
ergy and  the  apparatus  that  is  needed, 
will  make  the  cost  competitive  with  con- 
ventional fuels,  particularly  as  the  cost 
of  those  conventional  fuels  goes  up. 

For  that  reason,  Mr.  Speaker,  I  sup- 
port the  legislation.  I  point  out  its  im- 
portance to  the  Nation  at  this  time, 
and  I  urge  my  colleagues  to  Join  me  in 
support  of  the  bill. 

Mr.  SMITH  of  Iowa.  ISi.  Speaker,  I 
yield  3  minutes  to  the  gentleman  from 
Missouri  (Mr.  Young). 

Mr.  TOUNO  of  Missouri.  Mr.  Speaker, 
I  rise  to  strongly  support  this  bill,  which 
I  believe  could  prove  crucial  to  our  ef- 
forts to  upgrade  solar  energy  as  a  major 
energy  resource. 

Because  of  the  high  initial  cost  of  solar 
devices  and  equipment,  many  small  busi- 
nesses have  been  unable  to  enter  the 
field.  Others  that  have  made  commit- 
ments have  experienced  financial  prob- 
lems. Some  small  companies  which  have 
shown  great  promise  in  the  solar  field 
have  been  forced  to  close. 

The  solar  Industry  is  in  its  infant 
stage,  and  because  of  the  important  con- 
tribution it  can  make  in  solving  our  en- 
ergy needs,  it  warrants  special  attention. 
That  attention  will  be  provided,  in  part, 
by  the  direct  loans  and  loan  guarantees 
called  for  under  this  legislation. 

I  believe  it  is  especially  appropriate 
that  we  are  being  asked  to  demonstrate 
our  commitment  to  solar  energy  in  the 
midst  of  the  intematlcmal  celebration  of 
Sun  Week. 

As  you  know,  there  are  a  great  many 
events  being  held  aroimd  the  coimtry 
and  in  20  other  nations  to  celebrate  solar 
energy.  The  idea  for  this  international 
celebration  began  last  year,  when  a  group 
of  citizens  decided  to  name  this  Wednes- 
day "Sun  Day."  TTiey  formed  a  nonprofit 
group,  called  Solar  Action,  and  began 
laying  the  plans  for  a  1-day  salute  to 
solar  energy. 

Since  then,  the  President,  we  in  the 
Congress,  and  a  long  list  of  private  and 
public  groups  have  given  their  support 
to  Sun  Day.  The  response  was  so  great 
that  the  whole  week  has  been  designated 
"Sun  Week."  This  week,  people  are  par- 
ticipating in  sunrise  celebrations,  solar 
fain,  and  open-air  concerts  all  over  the 
country. 

To  show  my  commitment,  I  held  "a 
a-day  exposition  last  weekend  in  St. 
Louis  that  Included  solar  exhibits,  fibns 
and  slides,  and  speakers.  Several  thou- 
sand persons  participated,  and  it  was  a 
remarkable  success.  As  a  result,  I  believe 
the  residents  of  the  St.  Louis  area  now 
have  a  heightened  awareness  and  in- 
terest In  solar  energy— both  in  its  uses 
and  Its  potential. 


I  urge  my  colleagues  to  support  this 
Important  solar  loan  program. 

Mr.  BX7TLER.  Mr.  Speaker,  I  yield  my- 
self 5  minutes. 

Mr.  Speaker,  we  are  gathered  on 
Sun  Day  eve  to  pay  a  $75  million 
tribute  to  the  twin  gods,  small  busi- 
ness and  solar  energy.  Bear  in  mind 
that  the  Small  Business  Administration 
is  authorized  to  make  the  loans  we  are 
talking  about  today,  and  be  so  advised. 
But  what  we  are  doing  for  the  first  time 
is  that  we  are  imdertaklng  to  select  a 
particular  type  of  business  for  invest- 
ment assistance  by  the  Small  Business 
Administration.  We  do  it  by  candidly 
recognizing  in  the  legislation  "That 
greater  risk  may  be  associated  with  loans 
made  to  business  concerns  in  this  field." 
and  then  we  proceed  to  carve  out  a  spe- 
cial program  for  solar  energy. 

We  support  the  objective  to  encourage 
small  business  to  engage  in  solar  and 
renewable  energy  sources  and  support 
the  promotion  of  capital  formation  for 
energy  technology  advancement.  But  we 
think  this  is  an  extremely  bad  policy,  be- 
cause the  purpose  of  the  Small  Business 
Administration  is  to  assist  the  small 
businesses  generally  in  order  to  preserve 
the  free  enterprise  system.  Its  purpose  is 
not  to  promote  particular  industries  re- 
gardless of  how  worthwhile  they  may  be 
or  what  happens  to  be  in  style  at  the 
time  or  how  close  it  happens  to  fall  to 
Sun  Day  when  the  legislation  comes  to 
the  fioor. 

We  want  to  help  small  business  gen- 
erally, but  when  we  substitute  the  Judg- 
ment of  the  Congress  of  the  United 
States  as  to  what  is  wise  or  unwise  busi- 
ness investment,  then  what  we  are  doing 
is,  we  are  dictating  the  policy,  the  lend- 
ing policy,  of  this  Small  Business  Ad- 
ministration, when  we  have  committed 
that  policy  to  their  Judgment  and  to 
their  expertise. 

So  I  submit  to  the  Members  that  we  are 
making  a  serious  mistake.  What  we  are 
doing  is,  we  are  doing  the  same  thing  to 
the  Small  Business  Administration  that 
we  have  already  done  to  the  tax  laws. 
We  have  the  tax  laws  now  riddled  with 
what  we  call  loopholes.  But  this  is  the 
way  loopholes  arise.  It  has  made  a  mess 
out  of  the  tax  laws  and  created  a  lot  of 
problems.  Now  we  an  going  to  create  a 
precedent  for  adopting  whatever  loan 
program  happens  to  be  in  style,  regard- 
less of  the  validity  of  it,  and  we  are 
taking  away  the  Judgment  from  the 
Small  Business  Administration  and 
putting  it  unto  ourselves.  I  think  the 
Small  Business  Administration's  Judg- 
ment is  better  than  ours.  This  is  a  bad 
bill. 

I  think  it  is  a  mistake  to  pass  it.  We 
will  siu-vive  it,  of  course. 

Mr.  Speaker,  I  urge  the  Members  to 
vote  against  the  bill. 

Mr.  BAUMAN.  Mr.  Speaker,  wiU  the 
gentleman  yield? 

Mr.  BU1X£R.  I  yield  to  the  gentle- 
man from  Maryland. 

Mr.  BAUMAN.  Mr.  Speaker,  a  few 
years  ago  the  House  considered  legisla- 
tion which  would  have  extended  multi- 
biUion-dollsir  amounts  of  loans  and  loan 
guarantees  to  various  energy  companies 
for  the  piirpose  of  coal  gasification  and 


for  the  production  of  oil  frcMn  oil  shale 
In  the  West. 

I  know  at  the  time  there  were  at  least 
two  rollcalls  on  that  issue  and  that  sev- 
eral Members,  the  more  liberal  Members 
of  the  House,  Joined  with  many  of  the 
more  conservative  Members  in  basic  op- 
position to  this  principle.  We  did  not  feel 
it  was  the  duty  of  the  Government  to  be 
subsidizing  business  in  the  production  of 
energy,  particularly  in  view  of  the  fact 
that  the  private  capital  resources  were 
available  if  these  companies  wanted  to 
develop  these  types  of  energy. 

Mr.  Speaker,  it  seems  to  me  that  de- 
spite the  fact  small  business  is  involved 
in  this  loan  program,  if  the  private  capi- 
tal is  there,  it  will  be  made  available  for 
these  purposes. 

Is  there  any  difference  in  the  principle 
of  opposition  to  subsidies  for  big  business 
or  for  small  business? 

Mr.  BUTLER.  In  the  light  of  the  prior 
decision  by  the  Congress,  it  would  seem 
to  me  that  that  would  indicate  a  "no" 
vote  today  on  this  same  principle. 

Mr.  BAUMAN.  Mr.  Speaker.  I  thank 
the  gentleman. 

Mr.  BUTLER.  I  appreciate  the  gentle- 
man's comments. 

Mr.  CONTE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BUTLEIR.  It  is  a  pleasm-e  to  yield 
to  the  gentleman  from  Massachusetts. 

Mr.  CONTE.  Mr.  Speaker,  there  was  a 
big  difference.  If  I  correctly  remember 
that  bill,  it  was  for  research  and  devel(9- 
ment.  This  bill  does  not  apply  to  research 
and  development. 

Not  only  that,  but  the  bill  of  which  the 
gentleman  from  Maryland  (Mr.  Bau- 
HAN)  speaks  also  contained  grants  as 
well  as  loans. 

Mr.  BUTLER.  Mr.  Speaker,  I  will  yield 
to  the  gentleman  from  Iowa  (Mr.  Be- 
dell) to  tell  us  whether  the  bill  Involved 
research  at  aU  for  small  businesses  In 
this  area. 

Mr.  BEDELL.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding. 

The  answer  is  "No."  The  answer  is  that 
it  is  not  for  research.  It  is  loans  to  small 
businesses.  If  a  loan  were  made  to  a 
small  business  and  part  of  their  business 
Involved  individual  research,  that  would 
be  permissible ;  but  the  bill  is  not  directly 
for  research  purposes. 

The  SPEAKER  pro  tempore  (hb. 
Roberts).  The  time  of  the  gentleman 
from  Virginia  (Mr.  Butler)  has  expired. 

Mr.  BUTLER.  Mr.  Speaker,  I  yield 
myself  2  additional  minutes. 

Mr.  Speaker.  I  pose  this  Question: 
Could  not  small  businesses  which  had  a 
research  program  leading  to  "successful 
enterprise" — and  I  put  that  phrase  in 
quotes — qualify  for  assistance  under  this 
legislation?  Is  that  not  correct? 

Mr.  BEDELL.  If  the  gentleman  will 
yield  further,  no;  it  is  only  for  commer- 
cial operation.  Of  course,  a  small  busi- 
ness might  do  some  research  which 
might  be  In  line  with  what  they  were 
doing;  but  the  loan  is  not  a  loan  for  re- 
search purposes,  as  indicated  by  the  gen- 
tleman from  Massachusetts  (Mr.  Cokte)  . 

Mr.  GARY  A.  MYERS.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  BUTLER.  I  yield  to  the  gentleman 
from  Pennsylvania. 
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Mr.  GARY  A.  MYERS.  Mr.  Speaker,  In 
addressing  that  subject,  the  question  of 
loan  guarantees  for  coal  gasification 
plants,  were  in  the  same  sense  a  research 
project  as  many  of  the  efforts  in  the 
solar  industry  wlU  be,  and  that  will  be 
demonstrating,  through  the  commercial 
sale  of  the  product,  that  these  technolo- 
gies do  have  an  effect. 

In  fact,  the  loan  guarantees  for  coal 
gasification  and  liquefaction  were  simply 
to  encourage  private  development  and 
sale  of  that  product  in  the  commercial 
marketplace  of  coal  gasification  prod- 
ucts. 

Mr.  Speaker,  if  the  gentleman  will  yield 
further,  I  have  another  question  which  I 
would  like  to  ask. 

The  bill  has  direct  loans  as  well  as 
guaranteed  loans,  and  there  are  limits 
on  both  of  those  with  respect  to  any  one 
corporation. 

Does  the  bill  prevent  any  one  corpora- 
tion from  participating  in  both  a  guar- 
anteed loan  and  a  direct  loan  up  to  the 
maximum  of  both? 

Mr.  BUTLER.  To  respond  to  the 
gentleman's  question,  Mr.  Speaker,  I 
would  yield  to  the  gentleman  from  Iowa 
(Mr.  Bedell)  . 

Mr.  BEDELL.  Mr.  Speaker,  the  answer 
is  that  no  one  can  qualify  for  a  direct 
loan  unless  he  fails  to  qualify  for  a  guar- 
anteed loan,  so  that  the  $350,000  limit  on 
the  guaranteed  losin  would  apply  if  a 
person  could  qualify  for  that,  and  then 
they  could  not  get  the  direct  loan. 

Mr.  BUTLER.  Mr.  Speaker,  I  thank 
the  gentleman  for  his  contribution. 

I  yield  myself  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Virg^a  (Mr.  Butler)  has 
3  minutes  remaining. 

Mr.  BUTLER.  Mr.  Speaker,  the  ques- 
tions that  we  have  been  getting  here 
have  dealt,  on  one  hand,  with  natural 
gas,  and  on  the  other  hand,  with  coal 
gasification. 

All  of  these  things  illustrate  the  point 
which  I  think  is  significant  here,  and 
that  is  that  we  are  opening  the  door. 
How  long  do  we  think  it  is  going  to  be 
before  everybody  with  his  own  energy 
source  and  own  new  technology  is  going 
to  come  in  here  and  try  to  carve  out  a 
separate  Small  Business  Administration 
loan  program  for  the  advancement  of 
that  particular  idea  and  is  going  to  be 
asking  Congress  to  establish  priorities  as 
to  what  is  appropriate  and  what  is  inap- 
propriate assistance  in  this  area? 

Mr.  Speaker,  that  is  the  sort  of  thing 
which  I  think  we  ought  to  stop  before 
it  gets  started,  and  that  is  why  I  urge  a 
"no"  vote  on  the  legislation. 

Mr.  CARTER.  Mr.  Speaker,  wiU  the 
gentleman  yield? 

Mr.  BUTLER.  I  yield  to  the  gentleman 
from  Kentucky. 

Mr.  CARTER.  Mr.  Speaker,  I  believe 
we  referred  to  gasification  and  liquefac- 
tion of  coal. 

Would  we  not  be  much  better  off  today 
If  we  had  proceeded  then  as  suggested? 
Even  with  the  distillation  of  coal,  we 
could  have  been  in  the  position  of  some 
companies  which  derive  as  much  as  40 
percent  of  their  gasoline  from  coal,  if  we 
had  proceeded. 

What  is  more.  Mr.  Bpeaktr.  I  submit 


to  my  good  friend  that  we  must  pro- 
ceed in  this  area  and  use  solar  energy 
In  order  to  save  petroleum  which  we  pro- 
duce here  and  Import  for  more  serious 
piuiTOses. 

Mr.  BUTLER.  I  thank  the  gentleman. 
I  am  in  100  percent  agreement  on  the 
need  to  improve  solar  energy,  but  not  to 
vote  for  this  bill. 

Mr.  GARY  A.  MYERS.  Mr.  Speaker, 
will  the  gentleman  yield  fiu"ther? 

Mr.  BUTLER.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  GARY  A.  MYERS.  I  think  it  Is 
proper  that  we  recognize  what  we  are 
doing.  We  are  attempting  to  help  solar 
energy  and  small  business.  The  Science 
and  Technology  Committee  a  few  weeks 
ago  had  testimony  from  the  solar  en- 
ergy Industry  association  represent- 
atives, the  businesses  which  are  now  try- 
ing to  cope  with  this  problem.  They  said 
that  the  single  thing  that  this  Congress 
could  do  which  would  be  most  helpful  to 
them  in  their  effort  to  develop  solar  en- 
ergy would  be  to  deregulate  the  price  of 
new  natural  gas  and  oil.  That  Is  the 
thing  that  is  holding  back  solar  develop- 
ment. 

A  Washington  Post  editorial  last  week 
pointed  out  the  same,  so  proponents  of 
solar  energy  ought  to  recognize  the  drag 
we  are  putting  on  this  Industry  by  con- 
tinuing to  regulate  the  price  of  natural 
gas  and  other  energy  sources  solar  com- 
petes with  below  its  reasonable  market 
price.     

Mr.  BUTLER.  I  say  to  the  gentleman 
that  that  is  no  way  to  start  an  argximent 
with  me. 

•  Mr.  (XEVELAND.  Mr.  Speaker,  as  co- 
sponsor  of  an  earlier  version  of  H.R. 
11713,  I  rise  in  strong  support  of  this 
bill  to  authorize  a  solar  energy  source 
loan  program  within  the  Small  Busi- 
ness Administration. 

This  legislation  authorizes  the  SBA  to 
make  up  to  $30  million  in  direct  loans 
and  $45  million  in  guaranteed  loans  to 
designers,  manufacturers,  distributors, 
marketers,  and  servicers  of  solar  energy, 
renewable  energy  resources,  and  energy 
conservation  equipment.  There  is  an  in- 
dividual limit  of  $500,000  for  a  guaran- 
teed loan  and  $350,000  for  a  direct  loan. 

As  the  demand  for  solar  and  renew- 
able energy  sources  increases,  I  think 
it  is  extremely  important  that  small 
business  be  able  to  compete  with  larger 
concerns  for  a  fair  share  of  this  mar- 
ket. Small  businesses  are  still  the  back- 
bone of  our  economy  and  should  be  en- 
couraged to  develop  new  and  Innovative 
energy  technologies  and  products  in  spite 
of  the  relatively  larger  drain  on  their 
resources. 

Because  of  the  capitsd  difficulties  In- 
curred by  small  businesses  in  attempting 
to  venture  into  new  technological  mar- 
kets, a  program  of  Federal  loan  guaran- 
tees is  badly  needed.  As  long  as  this 
country  Intends  to  demonstrate  a  na- 
tional commitment  to  the  development 
of  solar  and  renewable  energy  and  en- 
ergy conservation,  we  have  a  responsi- 
bility to  back  up  that  commitment  with 
the  necessary  funds.  The  benefits  will  be 
enjoyed  by  all:  small  businessmen,  their 
emoloyees,  and  the  consimier.* 

•  Mr.  BALDUS.  Mr.  Speaker.  I  regret 


that  an  unfortunate  death  In  my  family 
makes  me  unable  to  be  with  my  col- 
leagues today  as  they  debate  H.R.  11713, 
a  bill  to  create  a  small  business  solar 
energy  conservation  loan  program.  I 
strongly  urge  my  colleagues  to  support 
this  important  piece  of  legislation. 

My  Energy,  Environment,  Safety  and 
Research  Subcommittee  worked  on  this 
piece  of  legislation  for  more  than  8 
months,  holdings  hearings  on  it  from 
Washington,  D.C.,  to  San  Diego,  Calif., 
and  points  in-between. 

The  developing  solar  energy  and 
energy  conservation  market  is  a  good 
one  for  small  business  to  pursue.  Its  rapid 
expansion  is  being  recognized  by  each 
new  report  in  the  field.  A  recent  report 
prepared  under  contract  for  the  Depart- 
ment of  Energy  by  a  University  of  Cali- 
fornia research  team  reported  that  we 
may  be  only  47  years  away  from  the  day 
when  California  forsakes  big,  central 
power  stations  fired  by  oil,  gas,  coal  and 
the  atom  for  solar  energy.  This  recent 
DOE  report  assumes  that  petroleum  sup- 
plies will  be  all  but  gone  by  the  year  2025 
for  the  State  of  California.  The  DOE,  In 
releasing  the  report,  said  that  its  em- 
phasis on  dispersed,  renewable  energy 
sources  would  Increase  substantially  in 
the  future. 

As  emphasis  nationally  on  these  alter- 
native energy  sources  increases,  the  place 
for  small  business  in  their  development 
must  be  protected.  The  subcommittee  un- 
covered a  great  deal  of  testimony  in  its 
months  of  deliberations  that  the  role 
of  small  business  in  these  emerging  tech- 
nologies was  not  being  protected.  While 
tax  credits  and  other  incentives  are  con- 
sidered to  promote  these  technologies, 
and  create  a  market  demand  for  them, 
this  Congress  must  worry  about  the  na- 
ture of  the  Industry  we  are  promoting. 
If  the  result  of  our  work  in  promoting 
these  technologies  is  to  encourage  a 
monopoly  in  the  renewable  energy  re- 
sources field,  then  the  traditions  of  free 
competition  in  this  country  are  dimin- 
ished accordingly. 

This  legislation  works  hard  to  protect 
and  encourage  small  business  as  it  strug- 
gles to  enter  the  renewable  energy  re- 
sources and  energy  conservation  fields. 

Our  subcommittee  worked  hard  with 
the  full  Committee  to  report  on  our  work 
with  this  piece  of  legislation.  At  this 
point  I  would  like  to  direct  the  attention 
of  my  colleagues  to  Report  No.  95-1071. 
on  H.R.  11713,  as  amended,  for  a  thor- 
ough discussion  of  the  purpose  of  this 
measiu-e,  its  need,  and  a  discussion  of 
what  the  bill  would  do. 
Excerpts  From  CoMMtTTEX  Report  No.  96- 
1071  ON  H.R.  11713,  AS  Amended 

PURPOSE  or  THE  BILL 

The  purpose  of  the  blllls  to  proylde  ftddl- 
tlonal  financial  assistance  to  certain  smaU 
businesses  involved  In  tbe  flel<ls  of  solar  en- 
ergy, renewable  energy  sources,  or  energy 
conservation.  To  provide  such  financial  as- 
sistance. It  establishes  a  new  loan  program 
authorizing  the  SBA  to  maXe  loans  to  such 
smaU  businesses  under  criteria  and  guide- 
lines separate  from  SBA's  regular  business 
loan  program;  provides  for  training  of  such 
small  businesses  through  grants  to  qualified 
organizations;  and  authorizes  the  SBA  to 
provide  technical  manuals  to  such  small 
businesses  on  a  60  percent  coat-shared  bast*. 
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XMTBOnrCTZON  Am)  BACXOKOUND 


The  Subcommittee  on  the  Impact  of  En- 
ergy, Environment,  Safety  and  Research  re- 
ported H.R.  11713  as  a  clean  bill  subject  to 
technical  amendments  reflecting  subcommit- 
tee consideration  of  H.R.  11301  (and  Its  re- 
Introductlons  as  H.R.  11512,  H.R.  llSSl,  and 
H.R.  11796):  H.R.  3981  (and  Its  relntroduc- 
tlons  as  HJl.  6907,  H.R.  6908,  H.R.  6909,  H.R. 
6910  and  H.R.  7336);  and  H.R.  3984  (and  Its 
relntroductlons  as  H  R.  6921,  H.R.  6922,  H.R. 
6923  and  H.R.  6468) .  Extensive  hearings  were 
held  on  these  bills  on  July  27,  September  14, 
and  December  19,  1977,  and  February  13,  18, 
and  26,  March  20  and  22, 1978. 

The  full  committee  considered  and  amend- 
ed the  bill,  and  on  April  4,  1978,  by  a  vote  of 
27  yeas,  2  nays,  and  1  present,  ordered  the 
measure  favorably  reported,  as  amended. 

ITEXD  FOR  THB  LSCI8LATION 

In  1963,  Congress  passed  the  Small  Busi- 
ness Act  to  preserve  free  competition  In  the 
economy  by  assisting  in  the  establishment, 
preservation  and  strengthening  of  small  busi- 
ness concerns;  loans  were  Intended  to  be  a 
primary  Instrument  of  such  assistance.  In 
that  act.  Congress  declared  that  the  preser- 
vation of  vigorous  economic  competition 
through  the  promotion  of  small  business  was 
fundamental  to  the  economic  well  being  and 
security  of  the  nation. 

Your  committee  has  found  that  small  busi- 
nesses Involved  in  the  emerging  but  na- 
tionally vital  fields  of  solar  energy,  renewable 
energy  sources  and  energy  conservation  are 
undercapitalized  and  in  need  of  loan  assist- 
ance. Existing  SBA  loan  programs  as  cur- 
rently administered  are  of  little  or  no  help  to 
small  businesses  attempting  to  enter  or  sur- 
vive in  such  fields.  Your  committee  recom- 
mends that  a  separate  program,  including 
loan  and  other  assistance,  should  be  estab- 
lished within  the  SBA  to  encourage  and  pre- 
serve small  businesses  in  such  endeavors. 

STATE  OF  THE  ART 

Solar  energy  and  energy  consevation  tech- 
nologies >  consist  of  a  mix  of  separately  de- 
veloping technologies,  each  at  varying  stages 
of  technical  development,  commercial  feasi- 
bility and  commercial  readiness.  In  general, 
great  strides  have  been  made  In  recent  years 
toward  making  solar  energy  understandable, 
accessible  and  cost-effective.  Solar  water 
heating  and  building  space  heating  are  suf- 
ficiently advanced  to  compete  with  electric 
heating  in  most  parts  of  the  country,  and 
to  provide  a  serious  option  to  more  tradi- 
tional energy  forms,  according  to  a  report  of 
the  Office  of  Technology  Assessment.  ("Ap- 
plication of  Solar  Technology  to  Today's 
Energy  Needs,"  Office  of  Technology  Assess- 
ment, Prepublication  draft,  June,  1977). 
These  energy  forms  consist  of  "shelf  item" 
components  and  technologies  easily  under- 
stood by  laymen. 

Additionally,  a  wide  variety  of  simple  but 
effective  energy  conservation  equipment  cur- 
rently manufactured  and  distributed  has 
successfully  demonstrated  commercial  via- 
bility. 

Small  business  tends  to  settle  into  the  in- 
terstices of  an  Industry — where  specialty 
work,  short  runs  and  high  quality  are  at  a 
premium.  The  energy  industry  is  no  ex- 
ception; lack  of  capital  has  prevented  small 
businesa  competition  with  oil.  gas,  coal  and 
nuclear  energy.  Instead,  small  business  has 
directed  Its  inventive  and  creative  attention 
to  the  decentralized,  small-scale  and  low 
entry-capital  energy  technologies — including 
solar  energy,  renewable  energy  sources  and 
energy  conservation  technologies.  Small  busi- 
ness can  claim  much  of  the  credit  for  the 


•  The  term  "solar  energy"  Is  vised  through- 
out this  report  in  its  broadest  sense,  and  is 
intended  to  Include  wind  energy  and  all  other 
renewable  energy  source  technologies  ema- 
nating from  the  sun. 


commercial  readiness  of  these  energy  tech- 
nologies. 

INSTrSTRT  PROrlLK 

The  smaai  business  sector  of  the  emerging 
energy  indxistry  t>ased  on  these  technologies 
consists  of  four  parts:  design,  manufactur- 
ing, service  and  distribution. 

An  unknown  number  of  architects,  engi- 
neers, consultants,  and  drafters  design  equip- 
ment or  applications  for  equipment  based  on 
these  technologies.  Approximately  180  small 
businesses  are  engaged  in  the  primary  manu- 
facture of  solar  energy  equipment;  an  equal 
number  are  engaged  In  the  manufacture  of 
energy  conservation  equipment.  The  service 
sector  of  the  industry  consists  of  plumbers, 
electricians,  sheet  metal  contractors  and 
workers,  carpenters,  and  a  variety  of  other 
skilled  trades  people  in  the  process  of  learn- 
ing to  install  and  service  solar  and  energy 
conservation  equipment.  Distribution  is  han- 
dled largely  by  a  combination  of  the  manu- 
facturing and  service  sectors,  plus  a  growing 
number  of  distributors  of  traditional  heat- 
ing and  cooling  equipment  who  are  becom- 
ing increasingly  cognizant  of  the  business 
opportunities  in  these  new,  emerging  tech- 
nologies. About  600  nonmanufacturing  small 
businesses  are  involved  in  some  way  with 
solar  energy. 

As  with  any  new  technology,  training  is 
required  by  these  businesses  entering  it.  By 
and  large,  small  business  persons  are  aware 
of  the  need  for  training  in  these  new  tech- 
nologies, both  for  the  protection  of  the  con- 
sumer and  for  themselves. 

BUSINESS    OPPORTUNrriES 

Every  available  study  projecting  the  mix  of 
future  energy  sources  predicts  that  reliance 
on  solar  energy  and  energy  conservation 
measures  will  Increase.  In  1977,  there  were 
approximately  66,000  residential  solar  Instal- 
lations made  nationwide.  At  the  time  he  sub- 
mitted his  National  Energy  Act  to  Congress, 
President  Carter  established  as  his  goal  2,- 
600,000  solar  Installations  by  1987.  Based  on 
a  detailed  study  of  projected  demand,  a  rep- 
resentative of  the  Solar  Energy  Industries 
Association  testified  that  this  Nation  has  the 
capacity  to  triple  that  goal.  The  same  witness 
projected  a  cumulative  total  of  about  4>^ 
million  residential  installations  by  1986. 
Even  conservative  estimates  of  the  Depart- 
ment of  Energy  project  no  less  than  1  million 
residential  Installations  by  1986.  The  com- 
mittee was  Informed  that  the  annual  dollar 
volume  by  1986  for  the  solar  energy  Industry 
alone  will  near  $3  billion.  Beyond  1986,  the 
contribution  of  solar  to  the  national  energy 
supply  could  rise  to  one-fourth  by  the  year 
2000,  and  to  one-half  by  the  year  2020,  ac- 
cording to  a  report  of  the  Council  on  Envi- 
ronmental Quality.  ("Solar  Energy,  Progress 
and  Promise,"  CEQ,  April,  1978). 

These  figures  indicate  that  the  future 
profitability  of  the  solar  energy  and  energy 
conservation  business  Is  likely  to  be  sub- 
stantial. 

ADVAIfTAGES    OF    SOLAR    ENERGY 

Several  specific  economic  and  social  ad- 
vantages of  solar  energy  (and  some  energy 
conservation  measures)  over  traditional 
forms  of  energy  have  caused  many  to  view 
their  promotion  by  the  federal  government 
as  In  the  national  interest.  Such  incentives, 
if  and  when  they  occur,  would  tend  to  en- 
hance the  likelihood  of  profitability  discussed 
above. 

A  prime  example  of  such  an  Incentive  Is 
the  tax  credit  for  installation  of  solar  energy 
or  energy  conservation  equipment  proposed 
In  the  National  Energy  Act.  The  tax  credit 
would  tend  to  Increase  market  demand  for 
such  equipment  by  lowering  Its  effective 
price   to   the  taxpaylng   customer. 

These  perceived  advantages  Include  the  po- 
tential for  Job  creation,  preservation  of  the 
environment,  reduction  of  the  nation's  de- 
pendence on  foreign  energy  sources,  ready 


accessibility  to  all  segments  of  the  economy 
and  an  improvement  in  the  balance  of  trade. 

INDUSTRT     CONCENTRATION 

Larger  companies  are  increasingly  aware 
of  the  profit  potentials  of  the  solar  energy 
and  energy  conservation  fields. 

Their  participation  has  served  to  con- 
centrate a  larger  and  larger  market  share  In 
the  hands  of  a  relatively  small  number  of 
companies. 

In  1976,  no  single  company  possesses  the 
capacity  to  produce  greater  than  10,000 
square  feet  of  solar  collectors  annually  (see 
chart,  appendix  A).  Six  months  later,  there 
were  30  such  companies.  Additionally,  five 
companies  produced  at  a  capacity  greater 
than  50,000  square  feet  annually,  producing 
nearly  one-third  of  the  collector  area. 
Within  a  year,  18  companies  accounted  for 
nearly  half  of  the  annual  collector  area  pro- 
duction. This  dramatic  Increase  in  the  entry 
of  companies  with  increased  production  cap- 
acities into  solar  collector  manufacturing  is 
of  great  concern  to  the  small  business  com- 
munity and  to  your  committee;  your  com- 
mittee believes  it  should  be  of  great  con- 
cern also  to  the  SBA. 

CAPITAL  SHORTAGE  AND  REQUIREMENTS 

Having  brought  solar  energy  and  energy 
conservation  technologies  to  the  brink  of 
commercial  readiness,  and  in  some  cases  be- 
yond, small  businesses  should  be  assisted  so 
that  they  can  take  advantage  of  the  busi- 
ness opportunities  that  will  clearly  and  fore- 
seeably  result  from  them.  Your  committee 
has  found,  however,  through  numerous  small 
business  witnesses  and  their  trade  associa- 
tion representatives,  that  these  small  busi- 
nesses have  depleted  their  limited  available 
capital,  cannot  proceed  without  additional 
capital  and  have  found  It  virtually  unavail- 
able from  private  sources. 

Small  business  persons  readily  admit  that 
private  capital  Is  available  from  very  large 
corporations,  especially  major  oil  companies; 
Invariably,  however,  a  precondition  to  the 
availability  of  such  capital  Is  the  surrender 
of  a  controlling  Interest  In  the  small  busi- 
ness concern  to  the  large  corporation,  a  con- 
dition totally  unacceptable  to  most  in- 
dependent small  business  persons. 

LACK  OF  SBA  LOAN  ASSISTANCE 

Many  small  businesses  unsuccessfully  have 
sought  loans  involving  these  technologies 
from  the  Small  Business  Administration  un- 
der SBA's  regular  business  loan  program. 
'VX>ur  committee  learned  at  Its  hearings  that 
numerous  loan  applicants.  In  need  of  capi- 
tal for  establishment,  preservation  or 
strengthening  of  solar  energy  or  energy  con- 
servation businesses,  have  been  turned  down 
by  the  SBA,  and  that  virtually  none  have 
been  approved.  (Apparently  SBA  determined 
that  these  applicants  did  not  demonstrate 
the  requisite  assurances  of  "ability  to  repay" 
the  loan,  determinations  that  were  based  as 
much  on  SBA's  perception  of  the  state  of  the 
art  development  of  solar  energy  and  Its  mar- 
ketability as  they  were  on  financial  con- 
siderations.) 

A  report  issued  for  the  Department  of  En- 
ergy by  a  private  contracting  firm  which 
carefully  studied  the  problem,  found  that 
in  the  area  of  solar  energy  there  has  been 
"no  effective  assistance  by  SBA."  ("Analysis 
of  Small  Business  Participation  In  the  Pho- 
tovoltaic Area  of  Solar  Technology,"  De- 
partment of  Energy,  EO-77-C-01-4066, 
March  13,1978). 

These  flndlnfn  were  confirmed  by  testi- 
mony of  the  SBA  Administrator  on  March 
20,  when  he  Informed  the  Energy  Environ- 
ment, Safety  and  Research  Subcommittee 
that  the  SBA  had  made  only  three  energy- 
related  loans  In  the  past  half  year. 

Your  committee  found  evidence  that  an 
important  reason  for  this  failure  to  make 
loans  to  such  businesses  results  from  the 
failure  of  the  SBA  to  administer  the  regular 
business  loan  program  criteria  requiring  rea- 
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Bonable  assurances  of  repayment  In  a  man- 
ner consistent  with  the  policy  of  Congress 
to  encourage  and  preserve  competition,  espe- 
cially in  the  solar  energy  and  energy  conser- 
vation industries. 

ASMINTSTRATTVE  SOLUTION 

The  Energy,  Environment,  Safety  and  Re- 
search Subcommittee  worked  with  the  SBA 
and  the  Energy  Research  and  Development 
Administration  (ERDA,  now  DOE)  to  arrive 
at  an  administrative  solution  to  these  prob- 
lems. 

At  a  hearing  on  September  14,  1977,  SBA 
and  ERDA  offered  to  the  subcommittee  an 
Interagency  Agreement,  for  the  purpose  of 
facilitating  loan  assistance  to  small  energy- 
related  businesses  through  Joint  efforts  of 
the  agencies.  SBA  agreed  under  the  terms  of 
the  Agreement  effective  September  29,  1977, 
to  forward  to  ERDA  for  evaluation  loan  appli- 
cations beyond  the  technical  capabilities  of 
SBA  personnel,  and  for  which  commercial 
or  technical  feasibility  (or  both)  might  be 
In  doubt.  Program  moneys  of  $2  million  per 
agency  were  allocated  to  the  agreement;  the 
agreement  was  recommended  to  the  subcom- 
mittee by  the  agencies  as  a  solution  In  lieu 
of  legislation. 

The  subcommittee  evaluated  the  effects  of 
the  agreement  on  March  20,  1978,  In  open 
hearing.  The  SBA  Administrator  testified  that 
subsequent  to  September  29,  1977,  the  SBA 
approved  only  three  energy-related  loans  na- 
tionwide. Additionally,  the  Administrator 
testified  that  no  loans  resulted  from  the 
agreement,  since.  In  fact,  these  three  loans 
would  have  been  approved  whether  or  not 
the  agreement  had  been  In  effect.  The  Act- 
ing Assistant  Secretary  for  Conservation  and 
Solar  Applications,  Department  of  Energy, 
testified  that  he  had  personal  knowledge  of 
no  loans  made  to  such  small  businesses. 

Both  witnesses,  however,  continued  to 
maintain  a  position  favoring  an  administra- 
tive rather  than  a  legislative  solution  to  these 
problems,  stipulating,  however,  that  the 
problems  of  these  small  businesses  discussed 
above  do  exist,  and  are  In  their  judgment, 
critical. 

LEGISLATIVE  SOLUTION 

Based  on  the  evidence  obtained  at  exten- 
sive hearings  on  these  matters,  your  com- 
mittee finds  that  a  legislative  solution  to 
the  capital  needs  of  small  solar  and  energy 
conservation  businesses  Is  both  necessary 
and  appropriate. 

WHAT  THE  BILL   WOULD  DO 

Creation  of  a  Separate  Loan  Program 
The  bill  would  create  a  separate  and  new 
program  authorizing  SBA  loans  to  small 
businesses  involved  in  the  fields  of  solar  en- 
ergy, renewable  energy  sources  or  energy 
conservation. 

FINANCIAL  PURPOSES 

The  financial  purposes  of  the  loans  would 
be  limited  to  plant  construction,  conversion, 
expansion  (including  acquisition  of  land  for 
such  a  plant)  especially  for  plant  start-up. 

The  term  "start-up"  refers  to  the  process 
of  establishing  a  new  business,  or  assisting 
a  new  business  In  becoming  fully  operational, 
that  Is  a  business  that  Is  not  yet  fully  op- 
erational for  the  first  time,  or,  one  that  has 
been  fully  operational  for  less  than  2  years. 

Other  financial  piu'poses  of  the  bill  would 
Include  acquisition  of  equipment,  facilities, 
machinery,  supplies  or  materials. 

BUSINESS  PURPOSES 

The  loans  would  be  limited  to  businesses 
which  have  as  their  purpose  the  design, 
Btallatlon  or  servicing  of  equipment  Involved 
In  the  fields  of  active  or  passive  solar  energy, 
renewable  energy  sources  or  energy  conserva- 
tion. 

Energy  conservation  measures  would  be 
defined  expressly  as  Items  Included  on  the 
Department  of  Energy's  energy  conservation 
measures  list  or  any  Item  Included  In  an 
approved  State  energy  conservation  plan. 


The  proposed  energy  conservation  meas- 
ures list,  published  in  the  Federal  Register 
on  Monday,  July  26,  1977  (Federal  Renter, 
vol.  42,  No.  142,  pp.  37800-37801,  Includes 
the  following: 

a.  Celling  insulation. 

b.  Wall  Insulation. 

c.  Floor  Insulation. 

d.  Insulation  for  hot  bare  pipes. 

e.  Caulks,  sealants  and  weather-stripping 

f.  Roof  Insulation. 

g.  Clock  thermostats. 

h.  Exterior  Insulation  for  hot  water  heater. 

1.  Insulation  for  forced  air  ducts. 

J.  Extra  storm  windows. 

k.  Efficient  lighting  fixtures  or  lamps. 

1.  Mixing  valve  for  a  hot  water  supply  line. 

m.  Flow  restriction  for  hot  water  lines. 

n.  Burner  for  oil  fired  heating  equipment. 

0.  Individual  meters  to  replace  master  me- 
ters for  gas  or  electricity. 

p.  New  oil  burner  or  boiler  controls  (com- 
mercial). 

q.  Lighting  controls. 

r.  Automatic  HVAC  (heating,  ventilation 
and  air  conditioning)  control  system. 

s.  High  efficiency  electric  motor. 

t.  Whole  house  ventilation  fan. 

RESTRICTIONS 

This  newly  established  loan  program  would 
contain  provisions  similar  to  those  In  SBA's 
regular  business  loan  program: 

The  bill  would  provide  for  loan  ceilings  of 
8500,000  on  guaranteed  loans  and  $360,000  on 
direct  loans; 

Applicants  would  be  required  to  demon- 
strate that  loan  assistance  Is  unavailable 
from  non-Federal  sources; 

Applicants  would  be  eligible  to  apply  for 
a  direct  loan  only  when  guaranteed  loans  are 
unavailable; 

The  SBA  share  of  any  guaranteed  loan 
would  be  limited  to  90  percent;  and 

The  Interest  rate  of  these  loans  would  be 
expressly  set  at  rates  Identical  to  those  In 
section  7(a)  of  the  act. 

LOAN  CRITERIA 

The  criteria  for  these  loans  would  be  estab- 
lished separately  from  criteria  under  the  re- 
gular business  loan  program. 

Your  committee  is  fully  aware  that  loans 
made  under  this  subsection  to  businesses  in- 
volved In  these  new  and  emerging  energy 
fields  may  be  associated  with  somewhat 
higher  than  normal  risks.  Nevertheless,  the 
committee  Intends  'oy  the  express  language  of 
the  bill  to  signal  clearly  to  SBA  the  commit- 
tee's determination  that  loans  to  small  busi- 
ness concerns  Involved  In  these  fields  should 
be  made.  It  is  the  purpose  of  the  committee 
to  assist  small  business  concern  In  this  area 
through  sound  loans,  made  with  as  much 
diligence  and  care  as  practicable  to  assure 
repayment. 

The  bill  would  direct  SBA  to  consider  four 
criteria  in  evaluating  loans  to  these  business 
concern : 

1.  Qualifications  of  the  business  person  or 
his/her  employees; 

2.  Quality  of  the  product  or  services; 

3.  Sales  projections;  and 

4.  Financial  status  of  the  business  concern. 
The  SBA  has  the  capability  of  evaluating 

product  or  service  quality  through  services 
of  the  Department  of  Energy,  contracted  for 
by  the  agreement  of  September  29,  1977.  It 
Is  not  the  Intent  of  this  criterion,  however, 
to  require  testing  of  products  as  a  condition 
of  loan  approval;  rather,  the  purpose  of  the 
language  is  to  encourage  the  SBA  to  utilize 
the  results  of  such  testing  in  cases  where  it 
has  been  performed  In  evaluating  the  appli- 
cation's merits. 

The  committee  learned  through  testimony 
that  several  applicants  were  Informed  by  loan 
officers  that  orders  In-hand  for  a  product 
were  considered  Irrelevant  to  the  considera- 
tion of  assurances  of  ability  to  repay.  Your 
committee  disagrees.  If  the  product  sale  price 
or  service  adequately  covers  costs,  then  strong 


market  demand,  as  evidenced  by  market  pr»> 
testing  results,  orders  In-hand  or  nlea  pro- 
jection studies,  serves  to  assure  that  a  brisk 
volume  of  business,  generating  satisfactory 
earnings,  is  likely  These  considerations  may 
be  necessary  in  caaes  of  business  start-ups 
where  there  is  little  or  no  past  record  to  eval- 
uate. 

In  cases  where  a  past  record  of  financial 
status  exists,  the  SBA  would  be  directed  to 
evaluate  it  as  one  factor  among  others  to  be 
considered,  keeping  In  mind  that  it  is  the 
Intent  of  the  committee  that  the  SBA  make 
sound  loans  to  such  small  businesses  In- 
volved in  these  energy  fields  with  far  greater 
frequency  than  it  did  under  the  reg\ilar  bus- 
iness loan  program. 

DETINrnONS 

The  term  "energy  conservation  measures" 
draws  its  meaning  from  the  Department  of 
Energy's  energy  conservation  measures  list 
mentioned  above,  and  from  state  energy  con- 
servation plans  which  have  been  approved. 

The  term  "active  or  passive  solar  energy 
equipment"  expressly  would  Include  but  not 
be  limited  to  solar  hot  water  and  air  condi- 
tioning systems,  equipment  to  store  from 
such  systems,  solar  photovoltaic  systems,  and 
In  addition,  other  equipment  which  the  SBA 
Administrator,  working  with  the  Secretary 
of  the  Department  of  Energy  pursuant  to  the 
Memorandum  of  Understanding  of  June  23, 
1976,  and  the  Interagency  Agreement  of  Sep- 
tember 29, 1977,  may  prescribe. 

Definition  of  the  term  "renewable  energy 
sources  equipment"  woiild  be  left  solely  to 
the  SBA  Administrator,  who  again  would  be 
encouraged  to  work  with  the  Department  of 
Energy. 

AUTHORIZATIONS 

The  bill  would  provide  for  financing  of 
loans  from  the  business  loan  and  Invest- 
ment fund  at  program  levels  not  to  exceed 
$30  million  for  direct  and  Immediate  par- 
ticipation loans  and  $45  million  for  deferred 
participation  or  guaranteed  loans  in  fiscal 
year  1979. 

The  total  SBA  authorization  for  appropri- 
ation would  be  increased  by  $36.76  million 
with  $30  million  for  the  direct  and  Imme- 
diate participation  loan  programs  and  $6.75 
million  for  deferred  participation  or  guaran- 
teed loan  programs  to  cover  loss  rates  up 
to  15  percent  of  the  program  level 
authorization. 

GRANTS  FOR  TRAINING 

The  bill  would  authorize  SBA  to  make 
grants  to  organizations  to  assist  In  educat- 
ing small  businesses  In  these  energy  fields. 
It  Is  anticipated  that  these  funds  will  be 
made  available  through  the  $60  million  small 
business  development  center  management  as- 
sistance program  contained  in  H.R.  11445 
passed  by  the  House  on  AprU  10,  1978.  Hence, 
no  new  funds  are  authorized  for  this 
section. 

These  training  seminars  would  be  for  the 
purpose  of  training  small  business  persons 
in  these  energy  fields.  Increasing  their  com- 
petence to  deal  effectively  and  profitably 
with  these  new,  emerging  technologies. 

COST-SHARING  FOR  TECHNICAL  MANUALS 

The  bin  would  authorize  use  of  funds  un- 
der section  8  of  the  Small  Business  Act 
to  provide  small  business  persons  with  tech- 
nical manuals  on  subjects  related  to  these 
emerging  technologies  at  50-percent  cost. 

The  manuals  are  Intended  to  be  provided 
for  the  purpose  of  Increasing  the  quality  of 
a  product  or  service  related  to  these  emerg- 
ing technologies  and  educating  the  business 
person  In  the  technical  aspects  of  their  de- 
sign, manufacture.  Installation,  or  servicing. 

CONCLUSION 

The  bill  Is  the  result  of  extensive  hearings 
conducted  by  your  committee's  Subcommit- 
tee on  Energy,  Environment,  Safety  and  Re- 
search over  a  10-month  period  In  the  95tb 
Congress.  It  was  considered  by  yoxir  com- 
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mlttae  and  by  a  vote  of  37  yeas,  2  nays,  l 
pnaent,  was  ordered  fayorably  reported,  aa 
•mended,  with  dissenting  views. 

Tour  committee  concludes  that  solar 
energy  has  developed  to  a  sufficient  extent 
as  to  be  both  practically  and  economically 
feasible  In  some  areas  of  the  United  States 
as  an  alternative  to  other  energy  sources 
either  as  a  primary  or  secondary  system. 
Small  firms  in  the  solar  Industry,  either 
existing  or  potential,  are  severely  hampered 
due  to  a  lack  of  access  to  equity  capital  as 
are  small  firms  In  other  industries. 

Tour  conmilttee  believes  that  establish- 
ment of  a  separate  SBA  loan  program  for 
small  businesses  U  urgently  needed  If  such 
firms  are  to  participate  in  the  solar  energy 
and  energy  conservation  fields.  The  commit- 
tee recognizes  that  initially  there  may  be  a 
greater  risk  of  loss  in  making  this  type  of 
loan  but  It  believes  that  a  somewhat  higher 
risk  is  Justified  when  coupled  with  the  re- 
strictions and  safeguards  provided  In  the 
bUI. 

Blr.  Speaker,  I  strongly  urge  my  col- 
leagues to  support  this  important  piece 
of  legislation.* 

•  Mr.  DRINAN.  Mr.  Speaker,  I  rise  in 
strong  and  enthusiastic  support  of  H.R. 
11713,  establishing  a  solar  and  renew- 
able energy  sources  loan  program  within 
the  Small  Business  Administration 
(SBA) . 

I  was  an  early  sponsor  of  the  legisla- 
tion before  us,  and  a  member  of  the  in- 
formal solar  coaliti(Hi  which  helped 
generate  widespread  congressional  sup- 
port for  the  bill.  Last  July,  I  Joined  the 
author  of  the  biU.  the  gentleman  from 
Iowa  (Bflr.  Bbdkll)  ,  in  testifying  in  favnr 
of  his  proposal  before  the  House  SmtOl 
Business  Subcommittee  on  Energy,  Envi- 
ronment. Safety  and  Research. 

As  I  stated  in  last  year's  testimony  to 
the  subcommittee.  Congress  is  faced  with 
a  unique  opportunity  to  determine  the 
structure  and  level  of  competition  with- 
in our  embryonic  solar  and  renewable 
energy  Industry.  It  was  plainly  apparent 
in  the  8  days  of  hearings  conducted 
by  the  subcommittee  that  the  FWeral 
Oovemment's  performance  in  assuring 
small  business  participation  in  solar  de- 
velopment— ranging  from  the  Depart- 
ment of  Energy's  contracting  practices 
to  the  business  lotin  policy  of  the  SBA— 
has  been  woefully  inadequate. 

Mr.  Speaker,  the  risk  of  economic 
concentration  within  our  emerging  na- 
tional solar  energy  Industry  has  become 
all  too  apparent.  In  my  view,  a  large 
part  of  the  American  public's  over- 
whelming Interest  In  solar  heating  and 
renewable  energy  sources  is  the  prospect 
of  greater  local  self-reliance  in  the  pro- 
duction and  utilization  of  energy.  This 
level  of  Independence  can  only  be 
achieved,  however,  when  small,  local 
Arms  have  the  technology  and  the  ex- 
perience necessary  to  successfully  mar- 
ket, install  and  service  solar  equipment. 
We  cannot  offer  assiirances  of  such  a  de- 
centralized solar  industiT  under  current 
Federal  policy. 

H.R.  11713  is  a  workable  response  to 
this  problem  in  several  basic  respects. 
First,  the  bill  liberalizes  SBA  business 
loan  rules  with  respect  to  solar  energy. 
to  reflect  the  somewhat  above-average 
risks  inherent  in  the  solar  Industry's 
early  stages  of  development.  Second,  the 
bill  requires,  as  a  precondition  special 
Federal   startup   assistance   for   small 


solar  and  renewable  energy  firms,  that 
adequate  flxianclng  assistance  not  be 
available  from  other  sources  at  reason- 
able rates.  Third,  HJl.  11713  establishes 
soimd  financial,  technical  and  market- 
ing criteria  by  which  SBA  can  properly 
evaluate  the  merits  of  individual  ap- 
plicants. Finally,  the  bill  requires  10 
percent  equity  on  insured  loans,  to  in- 
sure that  small  businesses  receiving  Fed- 
eral assistance  are  confident  enough  of 
their  products  and  services  to  risk  a  sig- 
nificant amoimt  of  their  own  capital. 

Mr.  Speaker,  I  highly  commend 
Messrs.  BkdelIi  and  Baldus  for  their  ex- 
cellent efforts  in  refining  HH.  11713  and 
bringing  it  to  the  House  fioor,  and  urge 
my  colleagues  to  grant  their  their  full 
support  to  this  modest,  but  vitally 
needed  legislation.* 

GKMXXAL   LXAVX 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within  which 
to  revise  and  extend  their  remarks  and 
to  Include  extraneous  matter  on  the  bill 
now  under  consideration. 

The  SPEAKER  pro  tempore  (Mr.  Rob- 
1RT8) .  Is  ttiere  objection  to  the  request  of 
the  gentleman  trom  Iowa? 

There  was  no  objection. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  this 
bill  was  reported  out  of  the  committee 
by  a  vote  of  27  to  2.  I  urge  passage  of 
the  bill. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the 
gentleman  frcHn  Iowa  (Mr.  Smith)  that 
the  House  suspend  the  rules  and  pass  the 
biU  HM.  11713,  as  amended. 

The  question  was  taken. 

Mr.  BUTLER.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursuant 
to  clause  3,  rule  XXVn,  and  the  Chair's 
prior  announcement,  further  proceed- 
ings on  this  motion  will  be  postponed. 


WATER  RIGHTS  FOR  AK-CHIN 
INDIANS 

Mr.  RONCALIO.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(HM.  8099)  relating  to  the  settlement 
between  the  United  States  and  the  Ak- 
Chin  Indian  community  of  certain  water 
right  claims  of  such  community  against 
the  United  States,  as  amended. 

The  Clerk  read  as  follows: 

HJl.  8099 

Be  it  enacted  by  the  Senate  and  House 
0/  Representatives  of  the  United  States  of 
America  tn  Congress  assembled,  That  (a) 
the  Congress  hereby  declares  that  it  Is  the 
policy  of  Congress  to  resolve,  without  coetly 
and  lengthy  litigation,  the  claims  of  the 
Ak-Chin  Indian  community  for  waiter  based 
upon  failxire  of  the  United  States  to  meet 
its  trust  responsibility  to  the  Indian  people 
provided  reasonable  settlement  can  be 
reached. 

(b)  The  Congress  hereby  finds  and  de- 
clares that — 

(1)  the  Ak-Chln  Indian  community  relies 
for  its  economic  sustenance  on  farming,  and 
that  ground  water,  necessary  thereto,  is  de- 
clining at  a  rate  which  will  make  It  uneco- 
nomical to  farm  within  the  next  few  years; 

(2)  at  the  time  of  the  se>ttlement  of  the 
reservaUon,  it  was  the  obligation  and  in- 


tention of  the  United  States  to  provide  water 
to  the  Ak-Chin  Indian  Reservation,  and 
such  obligation  remains  unfulfiUed; 

(3)  it  is  likely  that  the  United  States 
would  be  held  liable  for  its  faUure  to  pro- 
vide water  and  for  allowing  ground  water 
beneath  the  reservation  to  be  mined; 

(4)  there  exists  a  critical  situation  at 
Ak-Chln  in  that  there  is  not  sufllcient  eco- 
nomically recoverable  ground  water  beneath 
the  reservation  to  sustain  a  farming  opera- 
tion until  a  permanent  source  of  water  suit- 
able for  irrigation  on  the  reservation  can 
be  delivered; 

(5)  this  Act  Is  proposed  to  settle  the  Ak- 
Chln  Indian  Community's  claim  for  water 
by  meeting  the  emergency  needs  of  the  Ak- 
Chin  community  through  construction  of 
a  well  field  and  water  delivery  system  from 
nearby  Federal  lands  and  by  obligating  the 
United  States  to  meet  the  Ak-Chln  com- 
munity's needs  for  a  permanent  supply  of 
water  In  a  fixed  amount  to  be  available  upon 
a  date  certain,  in  exchange  for  a  release  of 
all  claims  such  community  has  against  the 
United  States  for  falling  to  act  consistently 
with  its  trust  responsibility  to  protect  and 
deliver  the  water  resources  of  the  commu- 
nity; and 

(6)  It  is  the  Intention  of  this  Act  not 
to  discriminate  against  any  non-Indian  land- 
owners or  other  persons,  but  to  fulfill  the 
historic  and  legal  obligation  of  the  United 
States  toward  the  Ak-Chin  Indian  com- 
munity. 

Sec.  2.  (a)  For  the  purposes  of  this  Act. 
the  Secretary  of  the  Interior  (hereinafter 
referred  to  as  the  "Secretary")  shall  under- 
take engineering  and  hydrologlcal  studies  as 
may  be  necessary  to  determine  whether  there 
exists,  on  Federal  lands  near  the  Ak-Chln 
Indian  Reservation,  a  source  of  ground  water 
which  could  be  taken,  on  an  annual  basts, 
for  use  in  connection  with  any  contract 
entered  into  pursuant  to  subsection  (b)  of 
this  section,  subject  to  the  provisions  m  (c) 
(2) .  Such  studies  shall  be  completed  and  a 
report  with  respect  theP3to  submitted  to  the 
Congress  within  twelve  months  after  the  date 
of  the  enactment  of  this  Act. 

(b)  Within  one  hundred  and  eighty  days 
following  the  submission  to  the  Congress  of 
the  report  referred  to  in  subsection  (a),  the 
Secretary,  if  he  determines  that  there  exists 
a  soiurce  of  ground  water  which  can  be  so 
taken  on  an  annual  basis,  shall  enter  into  a 
contract  or  other  agreement  with  the  Ak- 
Chin  Indian  community  pursuant  to  which 
the  Secretary  shall  agree,  on  behalf  of  the 
United  States,  to — 

(1)  furnish,  subject  to  the  provisions  of 
clause  (2)  of  subsection  (c)  of  this  section, 
to  the  Ak-Chln  Indian  community,  com- 
mencing within  sixty  days  following  the 
completion  of  the  necessary  facilities  under 
clause  (2)  of  this  subsection  but  in  no  event 
later  than  four  years  from  the  date  of  said 
contract,  the  delivery  to  the  southeast  cor- 
ner of  the  lands  comprising  the  Ak-Chm 
Indian  Reservation,  on  an  annual  basis,  of 
eighty-five  thousand  acre  feet  of  ground  wa- 
ter from  nearby  Federal  lands  covered  by 
such  studies: 

(2)  take  such  action  as  mav  be  necessary 
to  begin  within  sixty  days  following  the  date 
of  such  contract,  to  drill,  construct,  equip, 
maintain,  repair,  reconstruct,  and  operate  a 
well  field  on  such  Federal  land;  and  to  con- 
struct and  maintain  a  delivery  system.  In- 
cluding canals,  pumpine  sUtions  and  other 
appurtenant  works,  sufficient  to  provide  for 
the  delivery  of  such  ground  water  from  such 
Federal  lands  to  the  southeast  comer  of  the 
lands  comprising  the  Ak-Chln  Indian  Reser- 
vation. 

(c)(1)  The  delivery  of  ground  water  imder 
clause  (1)  of  subsection  (b)  shall  continue 
until  augmented  or  replaced  by  the  perma- 
nent water  supply  required  imder  section  (3) 
to  be  delivered  to  the  Ak-Chln  Indian  Reser- 
vation, except  that  the  obligation  to  deliver 
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ground  water  during  any  year  shall  be  re- 
duced for  that  year  by  an  amount  equal  to 
the  amount  of  surface  water  delivered  to  such 
community  pursuant  to  such  contract  dur- 
mg  such  year. 

(2)  Notwithstanding  the  provisions  of 
clause  (1)  of  subsection  (b)  of  this  section, 
the  Secretary,  if  he  determines  that  pumping 
eighty-five  thousand  acre  feet  of  groimd 
water  annually  from  nearby  Federal  lands  to 
tbe  Ak-Chln  community  would  (a)  not  be 
bydrologlcally  feasible  or  (b)  diminish  the 
ground  water  supply  in  tbe  basin  and  thereby 
cause  severe  damage  to  other  water  users; 
may  deliver  a  lesser  amount 

(d)  The  Secretary  Is  authorized  to  receive, 
consider,  and  pay  any  claims  arising  under 
this  Act  from  water  users  other  than  the 
Ak-Chin  Indian  community  for  compensa- 
tion for  any  losses  or  other  expenses  incurred 
by  such  users  by  reason  of  the  enactment  of 
this  Act  or  actions  taken  thereunder. 

(e)  Notwithstanding  any  other  provision 
of  this  Act.  If  the  Secretary  determines,  on 
the  basis  of  studies  conducted  pursuant  to 
subsection  (a)  of  this  section,  that  the 
pumpmg  on  an  annual  basis  of  any  such 
ground  water  pursuant  to  clause  (1)  of  sub- 
section (b)  of  this  section  In  excess  of  sixty 
thousand  acre  feet  is  not  possible  by  reason 
of  clause  (2)  of  subsection  (c),  and  the  Ak- 
Chln  Indian  community  does  not  agree  to 
contract  for  a  lesser  amount,  the  Secretary 
shall  report  to  the  Congress  an  alternative 
plan  for  meeting  the  emergency  needs  of  the 
Ak-Chin  Indian  community.  Such  alterna- 
tive plan  shall  be  submitted  to  the  Congress 
within  one  hundred  and  eighty  days  follow- 
ing the  submission  of  tbe  report  referred  to 
In  subsection  (a). 

Sic.  3.  In  addition,  and  as  a  part  of  the 
contract  referred  to  in  section  2(b)  of  this 
Act.  the  Secretary  shall  provide  for.  com- 
mencing as  soon  as  possible,  but  in  no  event 
later  than  the  expiration  of  the  twenty-five- 
year  period  following  the  date  of  the  enact- 
ment of  this  Act,  tbe  permanent  delivery, 
on  an  annual  basis,  to  the  lands  comprising 
the  Ak-Chin  Indian  Reservation,  of  eighty- 
five  thousand  acre  feet  of  water  suitable  for 
irrigation  on  the  reservation. 

Sec.  4.  (a)  As  consideration  on  the  part 
of  the  Ak-Chln  Indian  community  for  enter- 
ing into  any  contract  or  agrrement  piirsuant 
to  section  2(b).  the  Ak-Chln  Indian  com- 
munity shall  agree  to  waive,  in  a  manner 
satisfactory  to  the  Secretary,  any  and  all 
claims  of  water  rights  or  injuries  to  water 
rights  of  the  Ak-Chln  Indian  community, 
includmg  both  ground  water  and  surface 
water  from  time  immemorial  to  the  present, 
which  it  might  have  against  the  United 
States,  the  State  of  Arizona  or  agency 
thereof,  or  any  other  person,  corjMration.  or 
mumcipal  corporation,  arising  under  the 
laws  of  the  United  States  or  the  State  of 
Arizona. 

(b)  As  further  consideration  on  the  part 
of  the  Ak-Chln  Indian  community  for  enter- 
ing into  any  contract  or  other  agreement 
pursuant  to  section  2(b),  the  Ak-Chin  In- 
dian community  shall  agree  to  waive  any  and 
all  claims  of  water  rights  or  mjuries  to  water 
rights,  including  both  ground  water  and  sur- 
face water,  arising  under  the  laws  of  the 
United  States  or  the  SUte  of  Arizona,  which 
It  might  have  In  the  future  against  any  per- 
son, corporation,  municipal  corporation,  or 
the  State  of  Arizona  or  agency  thereof. 

(c)  Notwithstanding  the  provisions  of  sub- 
sections (a)  and  (b)  of  this  section,  the 
community  will  not  thereby  waive  any  claims 
against  the  United  SUtes  for  breach,  if  any, 
of  the  contract  referred  to  in  section  2(b) 
of  this  Act.  A  failure  to  deliver  water  within 
the  times  specified  in  either  sections  2(b) 
or  3  shall  be  deemed  a  breach  of  the  contract. 
The  measure  of  damages  for  any  such  breach 
■hall  be  the  replacement  coat  of  water  not 
deUvered  by  tbe  United  SUtea. 


BBC.  6.  There  axe  authorized  to  be  ttgpro- 
prlated  for  the  fiacal  year  ending  September 
SO,  1979,  tbe  sum  of  $500,000,  and  the  aggre- 
gate simi  of  $42,600,000  to  be  appropriated 
prior  to  tbe  flsoal  year  ending  September  SO, 
1983,  for  canylng  out  tbe  purposes  of  sectliw 
2  of  this  Act.  Notwithstanding  any  other 
provisions  of  this  Act,  no  authorization  to 
make  payments  under  this  Act,  or  to  enter 
Into  contracts,  shall  be  effective  except  to 
such  extent  or  In  such  amounts  as  are 
provided  in  advance  In  appropriations  Acts. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  CUNNINGHAM.  Mr.  Speaker,  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Wyoming  (Mr.  Rom- 
cALio)  and  the  gentlnnan  frcnn  Wash- 
ington (Mr.  CwKTscnAU)  will  be  recog- 
nized for  20  minutes  each. 

The  Chair  recognizes  the  gentleman 
from  Wyoming  (Mr.  Roncalio)  . 

Mr.  RONCALIO.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  H.R.  8099  settles  the 
water  rights  claims  of  the  Ak-Cliln 
Indian  Community  of  AiizoD&  and  makes 
provisions  for  meeting  their  temporary 
and  permanent  water  needs. 

The  committee  report  explains  the 
background  and  Justification  for  this  bill 
in  some  detail  and  I  will  be  brief. 

The  Ak-Chin  Indians  have  substantial, 
valid  claims  to  the  use  of  water  based 
upon  the  decision  of  the  Supreme  Court 
in  Winters  against  United  States  and 
in  subsequent  Federal  case  law. 

In  general,  the  so-called  Winters  doc- 
trine holds  that  an  Indian  tribe  has  a 
prior  and  paramount  right  to  the  use  of 
water  for  the  purposes  of  their  reserva- 
tion and  that  this  right  dates,  in  time, 
from  the  date  of  the  establishment  of  the 
reservation.  The  right  is  inchoate  in  na- 
ture and  is  not  lost  by  nonuse  or  the 
passage  of  time.  While  the  law  is  unclear 
as  to  the  exact  method  of  measurement 
of  this  right,  the  Supreme  Court  has 
held  that  one  measure  is  the  amoimt  of 
water  necessary  to  irrigate  all  the  prac- 
ticably irrigable  acres  of  the  reservation. 

The  United  States  recognized  that 
right  when  it  created  the  Ak-Chin  Res- 
ervation in  1912,  by  filing  notices  of 
appropriation  of  70,000  acre-feet  of 
water  per  annum  on  behalf  of  the  tribe. 
The  United  States  has  subsequently 
completely  failed  to  secure  that  entitle- 
ment for  the  tribe. 

Mr.  Speaker,  it  is  a  long-sought  goal 
for  Indian  tribes  to  become  self-sufficient 
through  the  development  of  their  own 
natural  and  human  resources  and  to  be- 
come independent  of  Federal  appropri- 
ations for  their  benefit. 

Through  the  irrigation  of  only  5,000 
acres  of  their  20,000  acre  reservation, 
the  Ak-Chin  have  nearly  achieved  that 
status.  However,  this  newly  won  inde- 
pendence faces  imminent  ruin.  Concen- 
trated, severe  pumping  of  groundwater 
by  non-Indian  irrigators  surrounding  the 
reservation  has  drastically  lowered  the 
water  table  on  the  reservation.  Within  5 


years,  it  will  no  longer  be  economlcaUjr 
feasible  for  the  tribe  to  continue  farming. 

Mr.  Speaker,  the  tribe  has  substantial 
claims  arising  from  the  right  to  the  use 
of  water.  Their  claims  against  the  United 
States,  for  default  on  its  trust  respon- 
sibility, could  well  run  into  the  millions 
of  dollars. 

The  United  States  is  prepared  to  file 
suit,  on  behalf  of  the  tribe,  against  over 
200  non-Indian  water  users  for  money 
damages  and  for  an  injunction  to  enjoin 
further  pumping  detrimental  to  the 
tribe.  These  suits  will  have  a  chilling, 
disastrous  effect  on  the  society  and  econ- 
omy of  that  local  commimity. 

It  is  the  purpose  of  this  bill  to  avoid 
the  chaos  such  litigation  would  bring 
and  to  provide  for  the  water  needs  of 
the  Ak-Chin  Tribe. 

In  brief,  the  bill  authorizes  the  Secre- 
tary of  the  Interior,  if  he  deems  it 
feasible,  to  enter  into  an  agreement  with 
the  Ak-Chin  Tribe  to  provide  the  tribe 
with  a  temporary  and  a  permanent  sup- 
ply of  water.  The  emergency,  temporary 
water  supply  is  to  be  provided  by  the 
Secretary  through  the  development  of  a 
water  field  on  adjacent  Federal  lands 
and  through  the  construction  of  a  pipe- 
line to  deliver  the  water  to  the  reser- 
vation. The  permanent  supply  is  to  be 
provided  by  the  Secretary  from  any 
available  sources. 

In  return  for  this  agreement,  the  tribe 
will  agree  to  waive  all  of  its  claims 
against  the  United  States,  the  State  of 
Arizona,  and  all  other  non-Indian  water 
users. 

I  realize  that  some  Members  are  con- 
cerned about  the  cost  of  tliis  bill  as  com- 
pared with  the  relatively  few  members 
of  the  Ak-Chin  Tribe.  While  understand- 
able, that  view  is  shortsighted. 

The  United  States  will  benefit  by 
avoiding  possibly  costly  damage  cUims 
and  by  avoiding  the  members  of  the 
tribe  again  becoming  dependent  on  the 
Federal  taxpayer. 

The  State  and  the  local,  non-Indian 
water  users  will  benefit  by  avoiding  the 
debilitating  litigation  and  the  consider- 
able economic  threat  to  the  stability  of 
the  community. 

The  tribe  will  benefit  by  securing  the 
water  necessary  to  their  continued  prog- 
ress toward  tribal  self-sufficiency  and 
economic  independence. 

Mr.  Speaker,  I  urge  passage  of  the 
bill,  as  amended. 

Mr.  UDALL.  Mr.  Speaker,  H.R.  8099 
authorizes  the  settlement  of  the  water 
rights  claims  of  the  Ak-Chin  Indian 
community  in  Arizona. 

The  Ak-Chin  Community  is  a  small 
Indian  Tribe  of  Papago  and  Pima  In- 
dians residing  on  a  22,000-acre  reserva- 
tion about  30  miles  south  of  Phoenix, 
Ariz.  The  tribe  is  comprised  of  about  350 
members. 

The  reservation  was  established  by  Ex- 
ecutive order  in  1912.  At  that  time,  tbe 
United  States  filed  notices  of  appropri- 
ation of  70,000  acre  feet  of  water  annu- 
ally on  behalf  of  the  community  for  ir- 
rigation purposes.  No  further  action  was 
taken  by  the  United  States  to  secure  that 
right  for  the  tribe.  All  surface  water 
which  was  once  available  to  the  reaer- 
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vatlon  has  since  been  diverted  or  other- 
wise appropriated,  leaving  the  tribe  de- 
pendent on  ground  water. 

From  1912  until  1946,  there  was  little 
farming  development  on  the  reservation. 
However,  beginning  in  1946.  10,000  acres 
of  the  land  was  leased  to  non-Indians  for 
irrigation  purposes  with  little  economic 
return  to  the  commxmity.  At  that  time, 
the  ground  water  table  was  at  50  feet  and 
water  was  readily  available  for  irriga- 
tion. 

Beginning  in  1960,  the  tribe  canceled  or 
refused  to  renew  these  leases  and  began 
Its  own  farming  operation.  This  enter- 
prise has  been  outstandingly  successful 
and  the  tribe  has  achieved  substantial 
Independence  from  Federal  appropria- 
tions. 

But  the  tribe's  newly  won  economic  in- 
dependence is  immediately  threatened 
with  destruction.  Heavy  mining  of  the 
water  by  the  Maricopa-Stanfield  irriga- 
tion project  which  surrounds  the  reserva- 
tion has  lowered  the  water  table  to  below 
400  feet.  It  Is  estimated  that  within  5 
years,  it  will  no  longer  be  economical  for 
the  tribe  to  pump  water  for  irrigation 
and  they  will  once  again  become  a  tax- 
payer's burden. 

The  tribe  is  not  without  the  means  of 
relief  for  this  situation. 

They  have  a  potentially  damaging 
claim  against  the  United  States  for  its 
failure,  as  trustee,  to  preserve  and  pro- 
tect the  tribes  water  rights. 

They  also  have  similar  damage  claims 
against  the  surrounding  non-Indian 
water  users  for  pumping  ground  water 
detrimental  to  the  tribe's  rights  and  in- 
terests. In  addition,  they  have  the  basis 
for  requesting  an  injunction  against  any 
further  pumping  bv  the  non-Indians. 

Mr.  Speaker,  such  law  suits  will  create 
havoc  and  chaos  in  the  economy  of  this 
part  of  Arizona  and  will  pit  neighbor 
against  neighbor  in  racial  strife. 

This  volatile  situation  must  be  avoided 
and  H.R.  8099  seeks  to  do  so. 

There  are  those  who  ask  why  the 
United  States  must  bear  the  burden  of 
settling  this  dispute.  PTrst,  the  United 
States  defaulted  on  its  trust  responsibil- 
ity to  this  tribe  to  secure  and  protect 
their  right  to  the  use  of  water  and  now 
may  well  be  subject  to  a  costly  damage 
suit  by  the  tribe. 

Second,  the  United  States  has  a  legal 
and  moral  responsibility  to  aid  this  tribe 
in  tichieving  economic  and  social  self- 
suflaciencv.  With  little  help  from  the 
United  States,  the  tribe  has  done  so  and 
now  face  ruin.  It  is  in  the  interests  of 
the  United  States  to  avoid  having  these 
people  once  again  become  a  charge  on 
the  U.S.  TreasiUTT. 

Finally,  through  default  on  its  trust 
obligation  to  the  Ak-Chin  Tribe  and 
through  other  actions,  the  United  States 
has  encouraged  and  permitted  a  sub- 
stantial non-Indian  economic  commu- 
nity to  develop  through  the  use  of  waters 
which  the  Ak-Chin  claim. 

Mr.  Speaker,  I  would  like  to  make  one 
final  comment.  I  am  not  unaware  of  a 
growing  mood  in  the  House  against  In- 
dian legislation.  This  mood  grows  out 
of  a  reaction  of  the  non-Indian  public 
to  the  assertion  of  rights  and  claims  by 
Indian  tribes. 


It  Is  disturbing  and  disappointing  to 
me  that  a  vote  will  be  cast  against  a  bill 
not  because  it  is  a  bad  bill,  but  because 
it  is  an  Indian  bill. 

These  are  not  rights  or  claims  created 
out  of  whole  cloth.  These  are  not  rights 
and  claims  which  are  based  upon  the 
Indians'  law  or  which  grow  out  of  the 
barrel  of  a  gun. 

They  are  rights  and  claims  which  are 
based  upon  our  laws — on  the  Constitu- 
tion and  on  the  promises  made  and  obli- 
gations assumed  by  the  United  States  in 
Federal  treaties  and  laws.  We  have  in- 
curred longstanding  obligations  to  the 
Indian  tribes  and  they  are  now  asking 
that  those  obligations  be  met.  That  the 
payment  of  these  debts  may  be  costly 
to  us  is  only  a  result  of  our  long  delay 
in  paying  them. 

There  are  those  of  us  who  would  avoid 
the  payment  of  these  debts  by  saying 
that  Indians  should  be  free,  equal  cit- 
izens and  should  not  be  the  beneficiaries 
of  special  privilege  and  rights.  I  would 
answer  in  the  words  of  Felix  S.  Cohen,  a 
noted  scholar  of  Indian  law.  history  and 
philosophy  in  the  Roosevelt  years.  He 
said: 

If  the  would  b«  grafters  and  despollers 
of  Indian  wealth  can  give  (Indian  rights)  a 
bad  enough  name,  by  stressing  the  alleged 
Incompatibility  of  these  InsUtutlons  with 
full  citizenship,  then  they  can  claim  a  high 
moral  purpose  In  stripping  the  Indian  of  the 
protections  which  the  law  affords  him  and 
In  despoiling  him  of  the  property  which  the 
law  now  protects.  And  all  history  shows  that 
plunder,  to  be  successful  on  a  large  scale, 
must  be  able  to  point  to  a  high  moral  pur- 
pose. 

Mr.  Speaker,  I  urge  enactment  of  the 
bill. 

Mr.  RUDD.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  UDALL.  I  yield  to  the  gentleman 
from  Arizona  (Mr.  Rudd.) 

Mr.  RUDD.  Mr.  Speaker,  I  would  like 
to  ask  the  gentleman  from  Arizona  (Mr. 
Udall)  a  question. 

This  bill  contemplates  the  establish- 
ment of  a  permanent  supply  of  water  for 
the  Ak-Chln  Indian  Reservation. 

The  committee  report,  on  page  6,  sets 
out  that  the  permanent  supply  of  water 
will  be  composed  of  certain  sources,  in- 
cluding so-called  additional  waters  from 
other  sources. 

My  question  is  whether  or  not  these 
"other  sources"  could  include  vested 
water  rights  of  other  water  users  in  the 
State? 

Mr.  UDALL.  This  bill  does  indeed  an- 
ticipate a  permanent  and  lasting  solu- 
tion to  the  water  and  economic  needs  of 
the  Ak-Chln  commimlty.  It  is  definitely 
not  intended  that  the  legally  vested 
water  rights  of  other  parties  will  be 
taken  by  the  United  States  to  satisfy  the 
permanent  needs  of  the  Ak-Chin  com- 
munity. 

Mr.  RUDD.  Mr.  Speaker,  I  thank  the 
gentleman  from  Arizona  (Mr.  Udall)  for 
yielding. 

Mr.  COHEN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  UDALL.  I  yield  to  the  gentleman 
from  Maine. 

Mr.  COHEN.  The  Senate  Select  Com- 
mittee on  Indian  Affairs  states  on  page 
3  of  its  report  on  this  legislation  that— 


...  S.  1682  is  a  statement  of  the  Ak  Chin 
water  entitlement  and  the  government's  ob- 
ligation to  fulfill  that  entitlement. 

Why  is  such  a  legislative  statement 
necessary  at  this  time? 

Mr.  UDALL.  The  ultimate  purpose  of 
the  lawsuit  which  the  Department  of 
Justice  is  preparing  to  file  against  the 
200  non-Indian  defendants  is  to  quan- 
tify the  water  rights  of  the  Ak-Chln 
Indian  community.  Since  we  are  legis- 
latively resolving  this  matter  and  taking 
the  case  out  of  court,  a  statement  by  the 
Congress  as  to  Ak-Chln's  entitlement  is 
necessary  and  proper. 

A  statement  that  the  Government  is 
obligated  to  fulfill  that  entitlement  is 
also  necessary  and  proper.  Under  the 
terms  of  the  bill,  the  tribe  is  giving  up 
very  valid  and  substantial  claims  against 
the  United  States,  the  State  of  Arizona, 
and  the  non-Indians  in  order  to  secure 
water.  There  can  be  no  question  that  the 
Government  is  committed  to  deliver 
water— for  which  Ak-Chin  has  paid  by 
waiving  these  potentially  costly  claims— 
in  the  quantity  provided  for  in  the  bill. 
Mr.  COHEN.  1i  this  legislation  is  en- 
acted, would  the  Ak-Chin  Tribe  or  its 
members  ever  be  able  to  assert  legal 
claims  for  water  under  the  rule  of  the 
Winters  case  at  some  later  date? 

Mr.  UDALL.  No;  the  practical  effect  of 
this  bill  is  to  waive  the  Ak-Chin  Tribe's 
Winter's  right  and  substitute  a  contrac- 
tual right.  Legal  claims  for  water  which 
the  Ak-Chin  might  advance  in  the  future 
would  occur  only  If  the  United  States 
falls  to  keen  its  part  of  the  contract.  In 
that  case,  the  claims  would  be  based  on 
a  breach  of  contract  and  not  on  the 
Winter's  doctrine. 

Mr.  COHEN.  What  is  likely  to  occur 
if  this  legislation  Is  not  enacted? 

Mr.  UDALL.  H.R.  8099  is  needed  as  a 
legislative  settlement  to  avoid  the  costly 
social  and  economic  disruption  of  litiga- 
tion. The  Department  of  the  Interior  has 
requested  the  Department  of  Justice  to 
institute  litigation  by  the  United  States 
on  behalf  of  the  Ak-Chln  Indian  com- 
munity. Approximately  200  defendants 
have  been  identified  in  that  action.  If  the 
litigation  were  to  proceed,  potentially  all 
non-Indian  pumping  would  be  enjoined 
without  compensation.  The  catastrophic 
economic  consequences  on  the  non- 
Indian  farmer  with  no  water  or  compen- 
sation would  reverberate  throughout  the 
area.  Defaults  on  loans  and  other  obliga- 
tions would  create  economic  Instability. 
Even  if  the  tribe  were  not  to  prevail,  the 
litigation  could  take  years,  during  which 
time  all  land  having  water  rights  would 
have  a  clouded  title.  Banks  might  be  re- 
luctant to  capitalize  development  pro- 
posals. In  an  area  where  racial  tensions 
are  already  high,  litigation  might  in- 
crease racial  animosity.  All  of  these  ad- 
verse effects  would  be  avoided  by  enact- 
ing H.R.  8099. 

Mr.  COHEN.  If  enacted,  would  this 
legislation  provide  the  Ak-Chin  with  a 
status  to  bring  legal  action  for  water 
rights,  mineral  rights,  land  rights,  or  any 
other  rights  that  are  not  now  available 
to  the  Ak-Chin  or  individual  Indians  of 
the  Ak-Chin  Tribe? 

Mr.  UDALL.  No;  except,  for  the  fact 
that  the  bill  may  result  in  a  substitution 
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of  a  contractual  water  right  for  the  Ak- 
Chln  in  place  of  a  Winter's  doctrine 
right,  the  bill  confers  no  new  rights  on 
the  tribe. 

Mr.  COHEN.  I  am  advised  that  the 
administration  opposes  this  legislation 
and  that  the  OflSce  of  Management  and 
Budget,  the  Department  of  the  Interior, 
and  the  Department  of  Justice  have  tes- 
tified or  have  submitted  written  testi- 
mony in  opposition  to  the  bill  as  pres- 
ently written.  To  what  in  the  bill  does 
0MB,  Justice,  and  Interior  object  and 
how  does  the  committee  respond  to  these 
objections? 

Mr.  UDALL.  While  the  administration 
does  oppose  the  bill  as  introduced,  it  does 
support  the  concept  of  a  legislation  solu- 
tion to  the  Ak-Chin  water  claims. 

The  administration  opposed  the  bill  on 
the  grounds  that  a  feasibility  study 
should  be  authorized  and  completed  on 
the  construction  of  the  water  field  and 
delivery  system  before  any  construction 
is  authorized. 

The  committee  agreed  that  a  feasibility 
study  was  necessary,  but  also  felt  that 
the  emergency  water  needs  of  the  tribe 
would  not  admit  of  any  legislative  delay. 

As  reported,  the  bill  reaches  a  com- 
promise on  this  matter.  The  bill  requires 
that  a  feasibility  study  be  made.  If  the 
study  shows  that  sufficient  water  is  avail- 
able, the  Secretary  of  the  Interior  is  di- 
rected to  enter  into  the  agreement  with 
the  tribe.  If  not,  the  Secretary  must  re- 
port to  the  Congress  and  make  recom- 
mendations for  alternative  means  of 
meeting  the  tribe's  water  needs. 

Mr.  COHEN.  The  SoUcltor  of  the  De- 
partment of  the  Interior.  In  a  letter 
to  the  chalrmsih  of  the  committee, 
dated  September  20,  1977.  stated  his 
Department's  opposition  to  this  legis- 
lation, but  emphasized  that  the  Depart- 
ment supports  the  concept  of  a  legislative 
settlement  of  the  water  claims  of  five 
central  Arlzoiia  Indian  tribes — including 
those  of  Ak-Chin— In  a  comprehensive 
settlement  bill.  The  Solicitor  noted  that 
the  Department  is  working  diligently  on 
the  drafting  of  such  a  measure.  My 
question  is  this:  WUl  the  enactment  of 
this  bill  jeopardize  efforts  to  compre- 
hensively settle  these  other  four  claims? 

Mr.  UDALL.  The  Department  did,  orig- 
inally, oppose  the  Ak-Chin  bUl  on  the 
grounds  that  the  solution  of  their  claims 
should  be  a  part  of  an  overall  settlement 
of  the  water  claims  of  the  five  central 
Arizona  tribes.  The  committee  rejected 
this  as  being  impracticable  and  unrealis- 
tic. 

The  Department  has  since  come 
around  to  this  viewpohit.  In  a  letter  to 
Senator  Abourezk  of  March  24,  1978.  In- 
terior Solicitor  Krulitz  states: 

A  single  bill  ...  is  not  the  way  to  go. 
Everyone  now  agrees  that  it  makes  more 
sense  to  proceed  to  work  out  solutions  tribe 
by  tribe. 

Mr.  COHEN.  Mr.  Speaker.  I  thank  the 
gentleman  from  Arizona  for  yielding. 

Mr.  Speaker,  the  genUeman  from 
Arizona  knows  there  is  a  lawsuit 
which  may  be  filed  against  the  State 
of  Maine  which  involves  the  same  essen- 
tial Principles,  that  is  the  threat  of  tre- 
mendous   social    disruption,    economic 
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chaos,   and  severe   restriction   of   our 
economy. 

I  Just  want  to  point  out  that  here  the 
Federal  Government  has  measured  up  to 
its  obligations  by  accepting  the  full  re- 
sponsibility for  this  claim  and  yet  in  the 
case  involving  the  State  of  Maine  the 
Federal  Government  through  a  White 
House  task  force  has  sought  to  shift  the 
burden  to  the  State  of  Maine  and  to  a 
number  of  large  land  owners. 

I  would  simply  hope  that  if  and  when 
legislation  is  filed  by  the  White  House 
before  the  committee  that  It  would  ex- 
tend the  same  evenhanded  approach  to 
the  State  of  Maine  and  have  the  Fed- 
eral Government  assume  the  full  re- 
sponsibility, because  it  has  that  full  re- 
sponsibility in  my  opinion. 

Mr.  UDALL.  Mr.  Speaker,  I  under- 
stand the  concern  of  the  gentleman 
from  Maine  (Mr.  Cohen)  and  we  will 
work  with  the  gentleman  and  his  dele- 
gation to  try  to  find  the  answers. 

Mr.  CUNNINGHAM.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
California  (Mr.  Don  H.  Clausen)  . 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker, 
I  rise  In  strong  support  of  H.R.  8099. 

The  need  for  this  legislation  arises 
from  the  failure  of  the  United  States  to 
act  on  its  own  stated  intention  to  secure 
an  adequate  supply  of  water  for  the  Ak- 
Chin  Reservation  at  the  time  of  Its  crea- 
tion in  1912.  This  faUure  was  com- 
pounded by  Inaction  in  view  of  the  fact 
that  pumping  by  non-Indian  irrigators 
of  ground  water  from  under  the  reserva- 
tion was  rapidly  lowering  the  water  table. 
The  water  table,  which  in  1946  was  ap- 
proximately 40  feet  below  the  surface,  is 
now  between  400  and  500  feet  and  is  going 
down  at  approximately  20  feet  per  year. 
Ground  water  Is  the  sole  source  of  water 
for  the  tribe's  successful  farming  enter- 
prise. If  pumping  continues  at  its  pres- 
ent rate,  the  Ak-Chln  will  be  forced  out 
of  business  In  5  to  8  years.  Their  tribal 
enterprise,  which  can  be  said  to  epito- 
mize what  Is  meant  by  Indian  self-deter- 
mination, would  be  replaced  by  the  Fed- 
eral dole. 

The  Department  of  Justice  is  now 
preparing  to  file  an  action  against  some 
200  non-Indian  defendants  which  would 
enjoin  further  pumping  while  litigation 
to  quantify  the  Ak-Chln  water  rights 
goes  forward.  It  is  the  cost  of  this  litiga- 
tion and  the  adverse  economic  and  social 
consequences  which  it  would  entail  that 
H.R.  8099  is  designed  to  avoid. 

The  proposed  settlement  is  fairly  sim- 
ple. In  exchange  for  the  waiver  of  all 
its  past,  present,  and  future  water  claims 
against  the  United  States  and  the  State 
of  Arizona  and  their  neighboring  ntm- 
Indlan  irrigators,  the  Ak-Chin  will  re- 
ceive the  commitment  of  the  United 
States  to  deliver  water  In  the  manner 
and  quantity  specified  in  the  bill.  The 
cost  to  the  United  States  of  providing 
this  water  to  the  tribe  will  be  high.  H.R. 
8099  authorizes  $43  million  for  construc- 
tion of  a  well  field  and  delivery  system. 
However,  this  figure  is  not  unreasonable 
when  compared  with  the  potential  direct 
and  Indirect  costs  to  the  United  States 
and  other  defendants  if  the  Ak-Chin 
claims  were  fully  litigated. 
I  believe  there  is  a  consensus  of  those 


who  have  been  involved  with  these  In- 
dian claims  that  attempts  to  achieve 
ccHnprehenslve,  across-the-board  settle- 
ments are  unrealistic  and  impractical 
The  administration  has  endorsed  a  policy 
of  seeking  solutions  on  a  case-by-ca«e 
basis.  It  is  the  position  of  the  Interior 
Committee,  and  of  our  colleagues  In  the 
other  body,  who  passed  a  similar  Ak-Chln 
bill  by  unanimous  consent,  that  out-of- 
court  solutions  are  the  most  equitable 
and  workable.  The  settlement  In  HJl. 
8099  is  fair  and  practical  and  Its  cost  is 
not  unreasonable.  I  therefore  strongly 
urge  the  House  to  accept  it. 

Mr.  UDALL.  Mr.  Speaker,  I  have  no 
further  requests  for  time  on  our  side. 

Mr.  CUNNINGHAM.  Mr.  Speaker,  I 
yield  myself  5  minutes. 

Mr.  Speaker,  it  is  with  regret  that 
I  rise  in  opposition  to  the  bill  be- 
cause I  have  the  highest  respect  tac 
the  sponsors  of  the  bill  and  those 
who  are  directly  involved  with  the 
problem.  We  have  Just  heard  someone 
say  that  if  this  bill  is  not  passed  that 
these  industrious — and  they  are  very  In- 
dustrious, group  of  Indians,  who  have  an 
Income  that  Is  above  the  average — wlU 
cease  to  be  self-sufficient.  About  330  In- 
dians are  farming  some  5,000  acres  of 
land  and  they  are  receiving  an  income  of 
about  $1  million  a  year,  and,  as  I  said,  we 
have  heard  it  mentioned  that  if  this  bill 
is  not  passed  that  5  to  8  years  from  now 
they  will  be  put  out  of  business.  I  would 
take  exception  to  that  on  the  basis  that 
already  within  the  allocation  for  the 
five  tribes  for  the  central  Arizona  proj- 
ect, they  are  guaranteed  for  the  first  20 
years  of  that  project,  58,300  acre-feet  of 
water. 

After  that  first  20-year  period  they 
are  also  entitied  as  one  of  the  five  tribes 
to  either  10  percent  of  all  of  the  water 
in  ihe  Arizona  project  or  20  percent  of 
the  agricultural  allowance,  whichever 
is  greater. 

It  is  interesting  to  note  that  the  U.S. 
Government  has  recently  just  spent  $100 
miUIon  to  take  out  of  production  5,000 
acres  of  citrus  bearing  land  in  the  State 
of  Arizona  because  it  was  called  poor  use 
of  water  in  that  it  had  a  soil  classifica- 
tion of  3.  There  are  5,000  swres  within 
this  reservation  presently  being  ftirmed 
and  nowhere  in  the  report  and  from  no 
source,  have  I  been  able  to  find,  from  a 
good  farm  management  and  water  man- 
agement point  of  view,  what  the  soil 
classification  makeup  for  that  land  is. 

The  other  thing  that  Is  Interesting  is 
these  21,000  acres  of  reservation  were 
assigned  by  executive  order.  These  are 
not  treaty  rights,  and  they  are  totally 
surrounded  by  a  presently  existing  irri- 
gation district.  Admittedly,  all  of  the 
neighbors  farming  the  100-some  thou- 
sand acres  around  them  are  having  to 
pump  water  harder  and  go  deeper  at  a 
greater  cost,  but  these  are  also  U.S.  citi- 
zens, and  that  is  where  I  take  real  excep- 
tion to  this  bill  because  we  are  asking 
taxpayers,  recognized  citizens,  to  spend 
$42  million  to  provide  temporary  water, 
not  necessarily  proven  needed  yet,  for  the 
benefit  of  338  reservation  members.  And 
why?  Because  they  are  holding  an  alleged 
gun  to  our  heads,  threatening  judicial 
action.  I,  for  one,  do  not  like  everything 
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the  courts  do,  but  I  am  not  afraid  to  go 
to  the  courts. 

I  would  hope  in  all  earnestness  that  we 
take  a  good  look  at  this  bill,  and  if  in  the 
Members'  wisdom  they  still  decide  that  it 
Is  needed,  then  bring  it  up  either  on  a 
Private  Calendar  or  bring  it  up  on  gen- 
eral floor  debate,  but  not  imder  a  sus- 
pension. 

Mr.  Speaker,  I  yield  3  minutes  to  the 
gentleman  from  Arizona  (Mr.  Rttsd)  . 

Mr.  R17DD.  Mr.  Speaker,  I  rise  in  sup- 
port of  suspending  the  rules  and  passing 
H  Jt.  8009. 

The  Ak-Chln  Indian  community  de- 
serves the  highest  praise.  They  have 
made  great  efforts  and  achieved  much 
success  towards  their  own  self-suflBci- 
ency.  I  believe  that  the  people  of  Arizona 
and  the  Nation  want  to  do  what  is  neces- 
sary and  right  to  encourage  and  continue 
such  self-suflBciency. 

However,  the  achievements  of  the  Ak- 
Chln,  as  well  as  the  achievements  of  non- 
Indian  citizens  of  the  area  who  developed 
their  lands  with  hard-earned  dollars,  are 
now  threatened. 

The  Ak-Chln  have  a  critical  need  for  a 
temporary  supply  of  water  until  a  per- 
manent supply  is  available. 

H.R.  8099  will  provide  the  temporary 
water  supply.  It  also  provides  the  means 
to  make  available  a  permanent  supply  of 
water  to  the  Ak-Chin. 

Furthermore,  this  bill  will  also  resolve 
the  conflicting  water  claims  of  the  In- 
dians and  the  adjacent  non-Indian 
community. 

These  conflicts  result  from  a  failure 
of  the  U.S.  Gtovemment  to  perform  its 
duties  and  responsibilities  as  required  by 
law  to  provide  a  water  supply  for  the 
Indians. 

This  bill  will  settle  the  conflict  over 
water  rights  for  Indian  and  non-Indian 
citizens  of  the  area,  allowing  them  to  go 
forward  with  their  lives  without  pro- 
tracted and  costly  litigation  of  the  issues 
Involved,  which  would  occur  without  this 
legislation. 

Bfr.  Speaker,  I  urge  my  colleagues  to 
vote  In  favor  of  susoendlng  the  rules  and 
passage  of  H.R.  8099. 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  RUDD.  I  yield  to  the  gentleman  ' 
from  California. 

Mr.  DON  H.  CLAUSEN.  I  thank  the 
gentleman  for  yielding. 

Discussing  the  Ak-Chin  Indian  com- 
munity and  the  pending  measure  before 
us,  it  Is  my  understanding  that  this  Is 
all  within  the  confines  of  the  district  of 
the  gentleman  from  Arizona  (Mr.  Rttsd)  ; 
is  this  correct? 

Mr.  RUDD.  In  response  to  the  gentle- 
man from  California,  that  is  correst.  This 
community  is  within  the  boundaries  of 
District  4  in  Arizona  which  I  am  very 
proud  to  represent. 

Mr.  DON  H.  CLAUSEN.  I  thank  the 
gentleman. 

Mr.  RUDD.  Mr.  Speaker,  I  yield  back 
the  remainder  of  my  time. 

Mr.  RONCALIO.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from  Arizona 
(Mr.  Udau)  . 

»lr.  UDALL.  Mr.  Speaker,  subsection 
2(e)  provides  that,  if  the  Secretary  de- 


termines from  the  feasibility  study  that 
it  Is  not  feasible  to  provide  the  water 
contemplated  in  section  2,  he  shall  report 
to  Congress  with  recommendation  for 
meeting  the  emergency  needs  of  the 
Ak-Chin  Indian  community. 

I  have  been  suivlsed  that  some  people 
in  the  Solicitor's  OfQce  in  Interior  are 
reading  that  Ismguage  to  mean  that  the 
Secretary  could  recommend  food  stamps 
for  the  community  or  some  other 
handout. 

Ak-Chin  wants  water,  not  food  stamps 
or  handouts. 

For  the  record,  it  is  and  was  the  Intent 
of  the  committee  that  the  cited  language 
would  require  the  Secretary  to  recom- 
mend alternative  means  of  meeting  the 
emergency  water  needs  of  the  commu- 
nity. 

Mr.  CUNNINGHAM.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  use. 

Mr.  Speaker,  we  have  a  Constitution 
that  says  we  have  no  special  class  of 
citizens,  that  we  are^all  equal.  It  is 
interesting  to  know  that  imder  the 
allocation  procedure  for  the  central 
Arizona  project  that,  if  you  presently  are 
drawing  ground  water,  for  every  acre 
foot  of  water  you  now  take  from  the  cen- 
tral Arizona  project,  you  must  give  up 
the  right  to  draw  an  equivalent  amount 
of  ground  water.  That  is  not  true  in 
this  instance.  There  are  four  other  tribes 
that  have  the  right  to  257,000  acre-feet 
of  water  already  within  the  allocation. 

My  concern  is  that  Congress  is  tinker- 
ing aroimd  with  a  very  patchwork 
approach  as  to  how  to  best  resolve  a 
confirmation  of  the  constitutional  values 
in  this  coiutry  that  say  we  are  equal 
and  we  have  equal  opportunity. 

My  interest  stems  not  from  a  concern 
to  meddle  in  the  specific  problem  of  the 
gentleman  from  Arizona  (Mr.  Rudd)  ,  but 
after  watching  what  has  happened  in 
my  own  State  of  Washington  where  we 
have  through  a  judicial  ruling  trying  to 
Interpret  the  words,  "in  common  use", 
a  Federal  judge  coming  out  defining  that 
as  50  percent  and.  as  a  result  in  the 
State  of  Washington,  we  today  have 
2  percent  of  the  population  awarded 
50  percent  of  a  State  asset,  in  this  case, 
fish. 

We  have  seen  the  tragedy  of  one  U.S. 
marshal  shooting  one  U.S.  citiren  so 
another  U.S.  citizen  can  exercise  by 
judicial  ruling  a  special  privilege. 

We  are  seeing  further  erosions  of  con- 
stitutional justice.  In  our  State  we  are 
now  seeing  formerly  owned  treaty  land 
which  has  been  sold  and  recorded  within 
the  community  of  Tacoma,  where  the 
tribe  is  now  saving  they  have  the  right 
to  determine  land  use  planning  and 
zoning  qualifications. 

We  have  seen  on  our  freeways  State 
land  that  now  nms  through  former 
reservation  lands,  being  suggested  that 
the  Indians  have  the  right  to  patrol  that 
and  arrest  U.S.  citizens  as  they  drive, 
instead  of  the  Washington  State  Patrol. 

The  problem  is  not  one  of  anti-Indian. 
The  problem  is  this  country  has  never 
had  a  treaty  with  its  own  citizens.  The 
problem  is  that  through  judicial  inter- 
pretation, because  the  Yakima  Tribe  has, 
for  Instance,  not  the  fishing  right,  but 


they  have  the  right  to  use  in  common  our 
highways.  The  white  line  that  goes  down 
the  center  of  the  Washington  State  free- 
ways does  not  delineate  treaty  from  non- 
treaty  Indian  vehicular  trafSc. 

So,  Mr.  Speaker,  with  the  greatest  of 
appreciation  for  what  the  Ak  Chin 
Indians  have,  I  see  no  reason  why  Con- 
gress today  should  continue  to  patch- 
work what  is  eventually  going  to  take 
congressional  action  to  solve  the  entire 
problem  and  to  reconfirm  the  individual 
rights  that  we  all  have,  rather  than  going 
ahead  identifying  in  a  specific  interest 
or  situation  that  we  have  a  problem  and 
then  throwing  a  wad  of  money  at  it. 

Mr.  Speaker,  I  would  in  all  sincerity 
and  most  respectfully  ask  that  the  Mem- 
bers think  very  carefully  about  voting 
and  reconfirming  a  special  right  for  one 
class  of  U.S.  citizens  over  another,  be- 
cause this  bill,  while  it  does  authorize 
$43  million  for  the  seeking  of  temporary 
water,  should  it  be  determined  to  be 
needed,  also  authorizes  the  Secretary  to 
pay  anyone  off  the  reservation  for  dam- 
ages that  might  be  incurred  in  going 
ahead  and  pumping  deep-well  water. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  reserve  the  balance 
of  my  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Wyoming  (Mr.  Roncalio) 
that  the  House  suspend  the  rules  and 
pass  the  bill  H.R.  8099,  as  amended. 

The  question  was  taken. 

Mr.  MOTTL.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Ptirsuant 
to  clause  3  of  rule  XXVII  and  the  Chair's 
prior  announcement,  further  proceed- 
ings on  this  motion  will  be  postponed. 
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SECURITIES     INVESTOR     PROTEC- 
HON  ACT  AMENDMENTS  OF  1977 

Mr.  ECKHARDT.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  agree  to  the 
resolution  (H.  Res.  1158)  to  provide  that 
the  bill  (H.R.  8331)  to  amend  the  Securl- 
ties  Investor  Protection  Act  of  1970,  with 
the  Senate  smiendments  thereto,  be  taken 
from  the  Speaker's  table,  and  that  the 
Senate  amendments  be  agreed  to  with  an 
amendment. 

The  Clerk  read  as  follows: 
H.  Rbs.   1168 

Resolved.  Tb<>t  u^on  the  adODtlon  of  thla 
resolution,  the  bUl  (H.R.  8331)  to  amend  tbe 
Securities  ''nvestor  Protection  Act  of  1970, 
with  the  Senate  amendments  thereto,  be, 
and  tbe  same  is  hereby,  taken  from  the 
Speaker's  table  to  the  end  that  (1)  the  Sen- 
ate amendments  numbered  1  through  7  be, 
and  the  same  are  hereby,  agreed  to,  (3)  tbe 
Senate  amendment  numbered  8  be,  and  the 
same  is  hereby,  disagreed  to,  and  (3)  the 
Senate  amendment  numbered  9  be,  and 
the  same  is  hereby,  agreed  to  with  an  amend- 
ment as  follows : 

Strike  out  the  matter  proposed  to  be  in- 
serted by  Senate  amendment  numbered  9 
and  insert  In  lieu  thereof  the  foUowing: 

AMENDMENT      TO     THE      BEtiURrHES     EXCHANGE 
ACT    or     1934 

Sec.  18.  (a)  Section  11(a)  (3)  of  the  Securi- 
ties Exchange  Act  of  1934  (16  U.S.C.  78k(a) 
(3))  is  amended  by  striking  out  "May  1, 
1976"  and  inserting  in  Ueu  thereof  "Febru- 


ary 1.  1978"  and  by  striking  out  "May  1, 
1978"  each  place  it  appears  and  inserting  In 
Ueu  thereof  "May  1,  1979". 

(b)  The  amendment  made  by  subsection 
(a)  of  this  section  shall  be  effective  as  of 
May  1,  1978. 

Sec.  2.  Tbe  House  insists  upon  its  disagree- 
ment to  Senate  amendment  numbered  8, 
insists  upon  its  amendment  to  Senate 
amendment  numbered  9,  and  requests  a  con- 
ference with  the  Senate  on  Senate  amend- 
ments numbered  B  and  9. 

The  SPEAKER.  Is  a  second  demanded? 

Mr.  BROYHILL.  Mr.  Speaker,  I  de- 
mand a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Texas  (Mr.  Eckhardt) 
will  be  recognized  for  20  minutes,  and 
the  gentleman  from  North  Carolina  (Mr. 
Bhothill)  will  be  recognized  for  20 
minutes. 

The  Ch&iT  recognizes  the  gentleman 
from  Texas  (Mr.  Eckhardt)  . 

Mr.  ECKHARDT.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  resolution  before  the 
House  would  do  four  things.  First,  it 
would  approve  H.R.  8331,  the  Securities 
Investor  Protection  Act  of  1977,  along 
with  seven  technical  amendments  to  that 
act  added  by  the  Senate.  H.R.  8331  which 
originally  passed  the  House  imder  sus- 
pension of  the  rules  on  November  1, 1977, 
amends  the  Securities  Investor  Protec- 
tion Act  of  1970  by  streamlining  broker- 
dealer  liquidation  procedures,  providing 
for  more  equitable  treatment  of  cus- 
tomers of  insolvent  broker-dealers,  and 
doubling  the  insurance  for  customer 
cash  and  securities  maintained  with  a 
brokerage  firm  to  $40,000  and  $100,000, 
respectively. 

Second,  the  resolution  provides  for 
disagreement  with  Senate  amendment 
No.  8  amending  section  3(b)  of  the 
Securities  Act  of  1933.  That  Senate 
amendment  if  adopted  would  allow  the 
Securities  and  Exchange  Commission  to 
raise  its  regulation  A  exemption  from 
$500,000  to  $2.5  million.  This  provision, 
although  supported  by  the  SEC  and  the 
business  community,  has  not  been  con- 
sidered by  the  House  or,  indeed,  by  the 
Senate.  Accordingly,  it  would  seem  pru- 
dent to  disagree  with  the  amendment  at 
this  time  and  to  consider  it  again  during 
our  conference  with  the  Senate. 

Third,  the  resolution  amends  Senate 
amendment  No.  9  which  extends  for  6 
months,  from  May  1,  1978,  to  November 
1. 1978  the  effective  date  of  section  11(a) 
of  the  Securities  Exchange  Act  of  1934. 
The  resolution  before  us  would  increase 
that  delay  until  May  1, 1979,  a  period  of 
1  year. 

Section  11(a)  makes  it  unlawful  for 
any  member  of  a  national  securities  ex- 
change to  effect  any  transaction  on  such 
exchange  for,  basically,  an  account  for 
which  the  member  makes  investment 
decisions.  As  my  colleagues  will  recall, 
the  House  granted  an  18-month  delay 
for  section  11(a)  by  voice  vote  on  April 
4,  1978,  In  H.R.  11567.  A  1-year  delay, 
of  course,  is  a  compromise  between  the 
delays  ah^ady  granted  by  both  Houses. 


Fourth,  the  resolution  provides  that 
the  effective  date  of  the  section  11(a) 
extension  Is  May  1, 1979.  Yesterday,  May 
1,  1978,  section  11(a)  became  effective 
for  all  brokerage  firms  and  it  will  prob- 
ably be  a  number  of  days  imtll  a  delay 
is  enacted.  In  the  meantime,  the  activi- 
ties of  some  brokerage  firms  and  other 
persons  may  be  violating  the  provisions 
of  11(a).  By  specifying  May  1,  1978,  as 
the  effective  date  of  the  extension,  the 
resolution  makes  clear  that  such  activi- 
ties between  May  1, 1978,  and  the  date  of 
enactment  are  not  to  be  deemed 
unlawful. 

The  amendments  to  the  Securities  In- 
vestor Protection  Act  of  1970  and  the 
compromise  delay  in  the  effectiveness  of 
section  11(a)  of  the  Exchange  Act  are 
important  measures  for  this  Nation's 
securities  industry  and  are  strongly  sup- 
ported by  the  SEC.  I  urge  my  colleagues 
to  vote  in  favor  of  the  resolution. 

Mr.  Speaker,  I  would  like  to  make  clear 
to  my  colleagues  on  the  floor  that  we  are 
not  attempting  in  this  resolution  to  fore- 
close the  question  of  6  months  or  1  year. 
We  have  included  in  the  resolution  the 
appointment  of  conferees.  We  have  also 
not  precluded  in  the  resolution,  but  have 
left  for  conferees,  the  question  with  re- 
spect to  section  3(b)  of  the  Securities  Act 
of  1933.  I  know  that  some  of  my  col- 
leagues, primarily  the  gentleman  from 
California  (Mr.  Moss) ,  have  serious  con- 
cerns on  these  two  points,  and  in  defer- 
ence to  those  concerns,  and  after  con- 
sulting with  the  gentleman,  we  have  of- 
fered the  resolution  as  it  appears  here 
today. 

Mr.  BROYHILL.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  an  unusual  parlia- 
mentary situation  exists  here.  We  are 
not  really  discussing  anvthing  new  in 
the  House  today.  The  House  has  pre- 
vious to  this  dav  passed  two  bills, 
one  of  which  was  H.R.  8331,  which  the 
chairman  has  explained,  which  contains 
amendments  to  the  Securities  Investor 
Protection  Act.  We  have  also  passed  H.R. 
11567,  which  are  amendments  to  the  Se- 
curities Exchange  Act. 

What  happened  was  that  the  other 
body  put  the  provision  of  the  two  bills 
together,  attaching  them  to  H.R.  8331, 
and  sent  them  back  over  to  us.  If  we 
agree  to  a  conference  on  just  H.R.  8331 
and  the  issue  contained  therein,  what  we 
do  is  foreclose  any  debate  or  any  discus- 
sion of  other  issues  or  other  amendments 
which  were  cc«itained  in  the  House  bill, 
H.R.  11567. 

Therefore,  in  order  to  be  able  to  ex- 
pand the  scope  of  the  conference  to  in- 
clude those  items  which  we  included  In 
the  House-passed  bill,  H.R.  11567,  from 
the  parliamentary  standpoint,  we  must 
pass  this  resolution. 

Mr.  Speaker,  I  would  urge  that  the 
House  agree  to  this  resolution  so  that  we 
can  go  to  conference  and  resolve  these 
issues  in  a  conference  with  the  other 
body. 

As  the  subcommittee  chairman  has  ex- 
plained, the  House  would  agree  to  that 
portion  of  the  Senate  amendments  which 
include  the  provisions  of  H.R.  8331  deal- 
ing with  the  Securities  Investors  Protec- 


tl(Hi  Act.  These  amendments  will  sub- 
stantially streamline  the  broker-dealer 
liquidation  procedures. 

These  are  the  first  substantive  amend- 
ments to  the  SIPC  Act  since  we  passed  it 
in  1970.  The  SIPC  program  has  been 
working  well  since  it  was  set  up,  and 
these  amendments  will  help  the  act  func- 
tion even  more  smoothly. 

The  Senate  amendments  to  HJl.  8331 
also  would  extend  for  6  months  the  ef- 
fective date  ot  section  11(a)  of  the  1934 
Securities  Act.  Section  11(a)  prohibits 
brokers  from  doing  the  brc^erage  on  an 
institutional  accoimt  over  which  that 
broker  exercises  investment  discretion 
and  went  into  effect  on  May  1,  1978.  Sev- 
eral weeks  ago  the  House  passed  an  18- 
month  extension.  Therefore,  in  this  reso- 
lution we  are  merely  splitting  the  dif- 
ference between  the  House  and  Senate 
positions,  and  extending  the  effective 
date  for  12  months. 

Because  May  1  has  now  come  and  gone, 
it  is  important  that  the  Congress  move 
quickly  to  resolve  this  question,  and 
therefore  I  do  hope  that  we  can  pass  this 
resolution,  go  to  conference  with  the 
other  body  and  resolve  this  issue. 

Mr.  EC:khardt.  Mr.  Speaker,  I  have 
no  further  requests  for  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion Is  on  the  motion  offered  by  the  gen- 
tleman from  Texas  (Mr.  Eckhardt)  that 
the  House  suspend  the  rules  and  agree 
to  the  resolution  (H.  Res.  1158). 

The  question  was  taken. 

Mr.  MOTTL.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursuant 
to  clause  3  of  rule  XXVn,  and  the 
Chair's  prior  annoimcement,  further 
proceedings  on  this  motion  will  be 
postponed. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Debate 
has  been  concluded  on  all  motions  to 
suspend  the  rules. 

Pursuant  to  clause  3,  rule  XXVn,  the 
Chair  will  now  put  the  question  on  each 
motion  on  which  further  proceedings 
were  postponed  in  the  order  in  which 
that  motion  was  entertained. 

Votes  will  be  taken  in  the  following 
order,  all  by  the  yeas  and  nays:  H.R. 
11713,  H.R.  8099,  and  H.  Res.  1158. 

The  Chair  will  reduce  to  5  minutes  the 
time  for  any  electronic  votes  after  the 
first  such  vote  in  this  series. 


SOLAR  ENERGY  SOURCES  LOAN 
PROGRAM 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 
pending the  rules  and  passing  the  bill 
H.R.  11713,  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Iowa  (Mr.  Smith)  that  the 
House  suspend  the  rules  and  pass  the  bill 
H.R.  11713,  as  amended,  on  which  the 
yeas  and  nays  are  ordered. 
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The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ^yeas  375,  nays  17, 
not  voting  42,  as  follows : 


Abdsor 
Addabbo 


AlaTsnder 

Allra 

Ambro 

Ammerman 

Anderson, 

Calif. 
Anderson,  Dl. 
Andrews, 

N.Ds^. 
Annunzlo 
Applegate 
Archer 
Armstrong 
Ashbrook 
Ashley 
Aspin 
Badham 
Bafalis 
Barnard 
Baucus 
Beard,  R.I. 
Beard,  Tenn. 
BedeU 
Beilenson 
Benjamin 
Bennett 
BeTUl 
Blaggi 
Bingham 
Blanchard 
Blouln 
Boggs 
Boland 
Boiling 
Bonlor 
Bonker 
Bo  wen 
Brademas 
Breauz 
Breckinridge 
Brlnkley 
Brodhead 
Brooka 
Broomfleld 
Brown,  Calif. 
Brown,  Mich. 
Brown,  Ohio 
Broyhlll 
Buchanan 
Burgener 
Burke,  CalU. 
Burke,  Fla. 
Burke,  Uass. 
Burllson,  Mo. 
Burton,  John 
Burton,  PbUUp 
Byron 
Caputo 
Carr 
Carter 
Cavanaugh 
Cederberg 
Chappell 
Chlsholm 
Clausen, 

DonH. 
Clay 

Cleveland 
Cohen 
Coleman 
Collins,  ni. 
Conte 
Corcoran 
Corman 
Cornell 
Com  well 
Cotter 
Cougblln 
Cunningham 
D'Amours 
Daniel,  Dan 
Daniel,  B.  W. 
Danlelson 
Da  via 

de  la  Oaiza 
Delaney 
Dent 
Derrick 
Derwlnakl 
Devlne 
Dickinson 


[RoU  No.  269] 
TEAS— 376 
Dicks 
Dlggs 
Dlngell 
Dodd 
Dors  an 
Downey 
Drlnan 

Duncan,  Tenn. 
Early 
Eckhardt 
Edgar 

Edwards,  Ala. 
Edwards,  Calif. 
Edwards,  Okla. 
Emery 
English 
Erlenborn 
Ertel 

Evans,  Colo. 
Evans,  Del. 
Evans,  Oa. 
Pary 
Fascell 
Penwlck 
Plndley 
Fish 
Fisher 
Flthlan 
Fllppo 
Flood 
Florto 
Flowers 
Flynt 
Foley 

Ford,  Mich. 
Ford,  Tenn. 
Porsythe 
Fowler 
Praser 
Prenzel 
Puqua 
Oarda 
Oaydos 
Oephardt 
Olalmo 
Olbbona 
Oilman 
Olnn 
OUckman 
Ooldwater 
Oonzalez 
Doodling 
Gore 
Oradlson 
Orassley 
Oreen 
Ouyer 
Hagedom 
Hall 

Hamilton 
Hammer- 

schmldt 
Hanley 
Hannaford 
Harkln 
Harrington 
Harris 
Harsha 
Hawkins 
Heckler 
Hefner 
Heftel 
Hlghtower 
HUUs 
HoUand 
Hollenbeck 

Holt 

Holtzman 

Horton 

Howard 

Hubbard 

Huckaby 

Hughes 

Hyde 

Ichord 

Ireland 

Jacobs 

Jefrorda 

Jenkins 

Jenrette 

Johnson,  Calif. 

Jones,  Okla. 

Jones,  Tenn. 

Jordan 


Kasten 

Kastenmeler 

Kemp 

Ketchum 

Keys 

KUdee 

Kindness 

Kostmayer 

Krebs 

La^omarslno 

Latta 

Le  Fante 

Leach 

Lederer 

Leggett 

Lehman 

Lent 

Levltas 

Livingston 

Lloyd,  Calif. 

Lloyd,  Tenn. 

Long,  La. 

Long,  Md. 

Lott 

Lujan 

Luken 

Lundine 

McCloskey 

McDade 

McFaU 

McHugh 

McKay 

McKlnney 

Madlgan 

Magulre 

Markey 

Marks 

Marlenee 

Marriott 

Martin 

Mathls 

Mattox 

Mazzoll 

Meeds 

Metcalfe 

Meyner 

Michel 

Mlkulskl 

Mikva 

MUford 

Miller,  Calif. 

MUler.  Ohio 

MlneU 

Mlnlsh 

Mitchell.  Md. 

Mitchell,  N.Y. 

Moakley 

MoSett 

Montgomery 

Moore 

Moorhead, 

Calif. 
Moorhead,  Pa. 
Moss 
Mottl 

Murphy,  m. 
Murphy,  Pa. 
Murtha 
Myers,  Oary 
Myers,  John 
Myers,  Michael 
Natcher 
Neal 
Nedzl 
Nichols 
Nolan 
Nowak 
O'Brien 
Oakar 
Oberstar 
Obey 
Ottlnger 
Panetta 
Patten 
Patterson 
Pattlcon 
Pease 
Pepper 
Perkins 
Pickle 
Pike 
Poage 
Pressler 
Preyer 


Price 

Sebellus 

Ullman 

Prltchard 

Seiberllng 

Van  Deerlln 

Quayle 

Sharp 

Vander  Jagt 

Qule 

Shipley 

Vanik 

QuUlen 

Slkes 

Vento 

Ratlaback 

Simon 

Volkmer 

Rangel 

Sisk 

Walgren 

Regiila 

Skelton 

Walker 

Reuss 

Skubltz 

Walsh 

Rhodes 

Slack 

Wampler 

Richmond 

Smith,  Iowa 

WaUins 

Rlnaldo 

Smith,  Nebr. 

Waxman 

Roberts 

Snyder 

Weiss 

Robinson 

Solarz 

Whalen 

Roe 

Spellman 

Whltehurst 

Rogers 

Spence 

Whltten 

Roncalio 

St  Oermaln 

Wilson,  Bob 

Rooney 

Staggers 

Wilson,  C.  H. 

Rose 

Stangeland 

Wilson,  Tex. 

Rosenthal 

Stanton 

Winn 

Rostenkowskl 

Stark 

Wirth 

Rousselot 

Steed 

Wolff 

Roybal 

Steers 

Wright 

Rudd 

Stokes 

Wydler 

Russo 

Stratton 

Yates 

Ryan 

Studds 

Yatron 

Santlni 

Taylor 

Young,  Alaska 

Sarasin 

Thompson 

Young,  Fla. 

Satterfleld 

Traxler 

Young,  Mo. 

Sawyer 

Treen 

Young,  Tex. 

Scheuer 

Trtble 

Zablockl 

Schroeder 

Tsongas 

Zeferettl 

Scbulze 

Udall 
NAYS— 17 

Bauman 

Hansen 

Stelger 

BuUer 

KeUy 

Stump 

Clawson,  Del 

LaFalce 

Symms 

Collins,  Tex. 

McClory 

Waggonner 

Conable 

McDonald 

Wiggins 

Crane 

McEwen 

1 

NOT  VOTINO— 42 

Andrews,  N.C. 

Oudger 

Rlsenhoover 

AuColn 

Johnson,  Colo. 

Rodlno 

Baldus 

Jones,  N.C. 

Runnels 

Burleson,  Tex. 

Kazen 

Ruppe 

Carney 

Krueger 

Shvister    ^ 

Cochran 

McCormack 

Stockman 

Conyers 

Mahon 

Teague 

Dellums 

Mann 

Thone 

Duncan,  Oreg. 

MoUohan 

Thornton 

EUberg 

Murphy,  N.Y. 

Tucker 

Evans,  Ind. 

NU 

Weaver 

Fountain 

Pettis 

White 

Prey 

Purpell 

Whitley 

Oammage 

Bahall 

Wylle 

the  Small  Business  Administration,  and 
for  other  purposes.". 

A  motion  to  reconsider  was  laid  on 
the  table. 


The  Clerk  annoimced  the  foUowing 
pairs: 

Mr.  Rodlno  with  Mr.  Andrews  of  North 
Carolina. 

Mr.  Ellberg  with  Mr.  Fountain. 

Mr.  McCormack  with  Mr.  Nix. 

Mr.  Oammage  with  Mr.  Wylle. 

Mr.  Murphy  of  New  York  with  Mr.  Stock- 
man. 

Mr.  Carney  with  Mr.  Cochran  of  Missis- 
sippi. 

Mr.  Burleson  of  Texas  with  Mr.  Mann. 

Mr.  Jones  of  North  Carolina  with  Mr. 
Runnels. 

Mr.  Whitley  with  Mr.  Mollohan. 

Mr.  Weaver  with  Mrs.  Pettis. 

Mr.  Kazen  with  Mr.  Duncan  of  Oregon. 

Mr.  Rlsenhoover  with  Mr.  Mahon. 

Mr.  Teague  with  Mr.  Conyers. 

Mr.  AuColn  with  Mr.  Prey. 

Mr.  Baldiis  with  Mr.  mirsell. 

Mr.  Krueger  with  Mr.  Shuster. 

Mr.  White  with  Mr.  Thone. 

Mr.  Dellums  with  Mr.  Ruppe. 

Mr.  Rahall  with  Mr.  Tucker. 

Mr.  Evans  of  Indiana  with  Mr.  Thornton. 

Mr.  Oudger  with  Mr.  Johnson  of  Colorado. 

Mr.  SIKES  changed  his  vote  from 
"nay"  to  "yea." 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  title  was  amended  so  as  to  read: 
"A  bill  to  create  a  solar  energy  and  en- 
ergy conservation  loan  program  within 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Pursu- 
ant tojUie  provisions  of  clause  3(b)  (3)  of 
rule  XXVn,  the  Chair  announces  that 
he  Will  reduce  to  a  minimum  of  5  min- 
utes the  period  of  time  within  which  a 
vote  by  electronic  device  may  be  taken 
on  the  additional  motions  to  suspend  the 
rules  on  which  the  Ch&ir  has  postponed 
further  proceedings. 


WATER  RIGHTS  FOR  AK-CHIN 
INDIANS 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 
pending the  rules  and  passing  the  bill 
H.R.  8099,  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Wyoming  (Mr.  Roncalio) 
that  the  House  suspend  the  rules  and 
pass  the  bill  H.R.  8099,  as  amended,  on 
which  the  yeas  and  nays  are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  256,  nays  138, 
not  voting  40,  as  follows: 


Abdnor 

Addabbo 

Akaka 

Alexander 

Ambro 

Ammerman 

Anderson, 

Calif. 
Anderson,  HI. 
Andrews, 

N.  Dak. 
Annunzlo 
Applegate 
Ashley 
Aspin 
AuColn 
BafalU 
Barnard 
Baucus 
Beard,  R.I. 
Bedell 
Beilenson 
Benjamin 
Bennett 
BevUl 
Bingham 
Blanchard 
Blouln 
Boggs 
Boland 
Boiling 
Bonlor 
Bonker 
Bowen 
Brademas 
Breckinridge 
Brodhead 
Broomfleld 
Brown,  Calif. 
Brown,  Mich. 
Burke.  Calif. 
Burke,  Mass. 
Burllson.  Mo. 
Burton,  John 
Biirton,  Phillip 
Byr9n 
Caputo 
Carr 

Cavanaugh 
Chappell 
Chlsholm 
Clausen, 

DonH. 
Clay 
Cohen 
CoUlns,  ni. 


\ 


[Boll  No.  270J 

YEAS— 266 
Conable 
Conte 
Corman 
Cornell 
D'Amours 
Danlelson 
de  la  Oarza 
Delaney 
Dent 
Olggs 
Dodd 
Downey 
Drlnan 

Duncan,  Oreg. 
Early  ^ 

Eckhardt 
Edgar 

Edwards,  Calif, 
Edwards,  Okla. 
Emery 
English 
Erlenborn 
Evans,  Colo. 
Pary 
Fascell 
Fisher 
Flthlan 
Flood 
Florlo 
Ford,  Tenn. 
Fowler 
Praser 
Prenzel 
Fuqua 
Oarcla 
Oaydos 
Oephardt 
Olalmo 
Oibbons 
Olnn 
OUckman 
Ooldwater 
Oonzalez 
Oore 
Oreen 
Hamilton 
Hanley 
Hannaford 
Harkln 
Harrington 
Hawkins 
Hefner 
Heftel 
Hollenbeck 
Holtzman 
Horton 


Howard 

Jeffords 

Jenrette 

Johnson,  Calif. 

Jones,  Tenn. 

Jordan 

Kasten 

Kastenmeler 

Kemp 

Keys 

KUdee 

Kostmayer 

Krebs 

LaFalce 

-faa^nte 

Ledeiwr 

Leggeft 

Lehman 

Levlta*^ 

Lloyd,  Calif. 

Long,  La. 

Long,  Md. 

LuJan 

Luken 

Lundine 

McCloskey 

McDade 

McFall 

McKay 

Magulre 

Mahon 

Markey 

Marks 

Marlenee 

Marriott 

Mazzoll 

Meeds 

Metcalfe 

Meyner 

MlkiUskl 

Mikva 

MUler,  Calif. 

Mlneta 

MinUh 

Mitchell,  Md. 

Moakley 

Moffett 

Moorhead,  Pa. 

Moss 

Murphy,  Bl. 

Murphy,  Pa. 

Murtha 

Myers,  Michael 

Natcher 

Neal 

Nedzl 
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Nolan 

Nowak 

Oakar 

Oberstar 

Obey 

Ottlnger 

Panetta 

Patten 

Patterson 

Pattison 

Pease 

Pepper 

Perkins 

Pickle 

Pike 

Poage 

Pressler 

Preyer 

Price 

Qule 

QuUlen 

BaUsback 

Rangel 

BegvUa 

Reuss 

Rhodes 

Richmond 

Rlnaldo 

Roberts 

Roe 

Rogers 

AUen 

Archer 

Armstrong 

Ashbrook 

Badham 

Bauman 

Beard,  Tenn. 

Biaggl 

Breaux 

Brlnkley 

Brooks 

Brown,  Ohio 

BroyhUl 

Buchanan 

Burgener 

Burke,  Fla. 

Butler 

Carter 

Cederberg 

Clawson,  Del 

Cleveland 

Coleman 

CoUlns,  Tex. 

Corcoran 

Comweu 

Cotter 

Coughlin 

Crane 

Cunningham 

Daniel,  Dan 

Daniel,  R.  W. 

Davis 

Derrick 

Oerwlnskl 

Devlne 

Dickinson 

Dicks 

DlngeU 

Doman 

Duncan,  Tenn. 

Edwards,  Ala. 

Ertel 

Evans,  Del. 

Evans,  Oa. 

Fen  wick 

Findley 

Fish 


Roncalio 

Rooney 

Rose 

Rosenthal 

Rostenkowskl 

Roybal 

Rudd 

Russo 

Santlni 

Sawyer 

Scheuer 

Schroeder 

Sebellus 

Seiberllng 

Sharp 

Shipley 

SUces 

Simon 

Slsk 

Skubltz 

Slack 

Smith,  Iowa 

Solarz 

SpeUman 

St  Oermaln 

Staggers 

Stanton 

Stark 

Steed 

Steers 

Stelger 

NATS— 138 
Flippo 

Flowers 
Flynt 
Foley 
Porsythe 
OUman 
Ooodling 
Oradlson 
Orassley 
Ouyer 
Hagedom 
Hall 

Hanuner- 
schmidt 
Hansen 
Harris 
Harsha 
Heckler 
Hlghtower 
HUlU 
HoUand 
Holt 
Hubbard 
Huckaby 
Hughes 
Hyde 
Ichord 
Ir.eland 
Jacobs 
Jenkins 
Jones,  Okla. 
KeUy 
Ketchum 
Kindness 
Lagomarsino 
Latta 
Leach 
Lent 

Livingston 
Lloyd,  Tenn. 
Lott 
McClory 
McDonald 
McEwen 
McHugh 
McKlnney 
Madlgan 


Stokes 

Studds 

Thompson 

Traxler 

Tsongas 

Udall 

Ullman 

Van  Deerlln 

VanUc 

Vento 

Volkmer 

Walgren 

Wampler 

Watkins 

Waxman 

Weiss 

Whalen 

Whltten 

Winn 

Wirth 

Wolff 

Wright 
Yates 
Yatron 

Young,  Alaska 
Young,  Mo. 
Young,  Tex. 
Zablockl 
Zeferettl 


Martin 

Mathls 

Mattox 

Michel 

MUford 

MUler,  Ohio 

Mitchell,  N.Y. 

Montgomery 

Moore 

Moorhead, 

Calif. 
MotU 

Myers,  Oary 
Myers,  John 
Nichols 
O'Brien 
Prltchard 
Quayle 
Robinson 
Rousselot 
Ryan 
Sarasin 
Satterfleld 
Schulze 
Shuster 
Skelton 
Smith,  Nebr. 
Snyder 
Spence 
Stangeland 
Stratton 
Stump 
Ssrmms 
Taylor 
Treen 
Trible 
Vander  Jagt 
Waggonner 
Walker 
Walsh 
Whltehurst 
Wiggins 
WUson,  Bob 
WUson,  C.  H. 
Wydler 
Young,  Fla. 


NOT  VOTINO— 40 


Andrews,  N.C. 

Baldus 

Burleson,  Tex. 

Carney 

Cochran 

Conyers 

DeUums 

EUberg 

Evans,  Ind. 

Ford,  Mich. 

Ptountaln 

Prey 

Oanunage 

Oudger 


Johnson,  Colo. 

Jones,  N.C. 

Kazen 

Krueger 

McCormack 

Mann 

Mollohan 

Murphy,  N.Y. 

Nix 

PettU 

Pursell 

Rahall 

Rlsenhoover 

Rodlno 


Runnels 

Ruppe 

Stockman 

Teague 

Thone 

Thornton 

Tucker 

Weaver 

White 

Whitley 

WUson,  Tex. 

Wylle 


The  Clerk  announced  the  following 
pairs: 

Mr.  Ellberg  with  Mr.  Andrews  of  North 
Carolina. 

Mr.  Rodlno  with  Mr.  Fountain. 

Mr.  Oammage  with  Mr.  Oudger. 


Mr.  Burleson  of  Texas  with  Mr.  JohnBon  of 
Colorado. 

Mr.  Carney  with  Mr.  Krueger. 

Mr.  Kazen  with  Mr.  Baldiu. 

Mr.  White  with  Mr.  Mann. 

Mr.  Weaver  with  Mr.  Prey. 

Mr.  Murphy  of  New  York  with  Mr.  Coch- 
ran of  Mississippi. 

Mr.  Nix  with  Mrs.  Pettis. 

Mr.  Evana  of  Indiana  with  Mr.  Wylle. 
__  Mr.  Ford  of  Michigan  with  Mr.  Conyers. 

Mr.  Jones  of  North  Carolina  with  Mr. 
Stockman. 

Mr.  Whitley  vsrlth  Mr.  Ruppe. 

Mr.  Teague  with  Mr.  Thone. 

Mr.  McCormack  with  Mr.  RiinnelB. 

Mr.  Mollohan  with  Mr.  Tucker. 

Mr.  Dellumns  with  Mr.  Thornton. 

Mr.  Rahall  with  Mr.  Charles  Wilson  of 
Texas. 

Mr.  Rlsenhoover  with  Mr.  Pursell. 

Mr.  HOLLAND,  Mrs.  SMITH  of  Ne- 
braska, Messrs.  LIVINGSTON,  BIAGGI, 
SARASIN,     COTTER,     WALSH,     Mc- 
EWEN,  and  MITCHELL  of  New  York, 
changed  their  vote  from  "yea"  to  "nay." 

Messrs.  LUKEN,  MARKS,  SIKES,  and 
GOLDWATER,  changed  their  vote  from 
"nay"  to  "yea." 

So  (two-thirds  not  having  voted  in 
favor  thereof)  the  motion  was  rejected. 

The  result  of  the  vote  was  annoimced 
as  above  recorded. 


SECURITIES     INVESTOR     PROTEC- 
TION ACT  AMENDMENTS  OF  1977 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 
pending the  rules  and  agreeing  to  the 
resolution  (H.  Res.  1158). 

The  Clerk  read  the  title  of  the  reso- 
lution. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Texas  (Mr.  Eckhardt)  that 
the  House  suspend  the  rules  and  agree 
to  the  resolution  (H,  Res.  1158)  on  which 
the  yeas  and  nays  are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  384,  nays  10, 
answered  "present"  1,  not  voting  39,  as 
follows: 

[Roll  No.  271] 
YEAS— 384 


Abdnor 

Addabbo 

Akaka 

Alexander 

Allen 

Ambro 

Ammerman 

Anderson, 

Calif. 
Anderson,  HI. 
Andrews, 

N.  Dak. 
Annunzlo 
Applegate 
Archer 
Armstrong 
Ashbrook 
Ashley 
Aspin 
AuColn 
Badham 
Bafalis 
Barnard 
Baucus 
Batmian 
Beard,  R.I. 
Beard,  Tenn. 
BeUenson 
Benjamin 
Bennett 
BevUl 
Biaggl 
Bingham 


Blanchard 

Blouln 

Boggs 

Boland 

Boiling 

Bonlor 

Bonker 

Bowen 

Brademas 

Breaux 

Breckinridge 

Brlnkley 

Brodhead 

Brooks 

Broomfleld 

Brown,  Calif. 

Brown,  Mich. 

Brown,  Ohio 

BroybUl 

Buchanan 

Burgener 

Burke.  Calif. 

Burke,  Fla. 

Burke,  Mass. 

Burllson,  Mo. 

Butler 

Byron 

Caputo 

Carr 

Carter 

Cavanaugh 

Cederberg 

Chappell 


Chlsholm 
Clausen, 
DonH. 
Clawson,  Del. 
Clay 

Cleveland 
Cohen 
Coleman 
CoUlns,  Dl. 
Collins,  Tex. 
Conable 
Conte 
Corcoran 
Corman 
Cornell 
Corn  well 
Cotter 
Coughlin 
Crane 

Cunningham 
D'Amours 
Daniel,  Dan 
Daniel,  R.  W. 
Danlelson 
Davis 

de  la  Oarza 
Delaney 
Dent 
Derrick 
Derwlnskl 
Devlne 
Dickinson 
Dicks 


Dlggs 

KUdee 

Bangai 

DlngeU 

Kindness 

Regula 

Dodd 

Kostmayer 

BeuM 

Doman 

Kreba 

Rhodes 

Downey 

LaFalce 

Rlnaldo 

Drlnan 

Lairomarslno 

Roberts 

Duncan,  Oreg. 

Latta 

Robinson 

Duncan,  Tenn 

Le  Fante 

Roe 

Early 

Leach 

Rogers 

Eckhardt 

Lederer 

Roncalio 

Edgar 

Leggett 

Rooney 

Edwards,  Ala. 

Lehman 

Rose 

Edwards.  Calif 

Lent 

Rosenthal 

Edwards,  Okla 

Levltas 

Rostenkowskl 

Emery 

Livingston 

Rousselot 

English 

Lloyd,  Calif. 

Roybal 

Erlenbom 

Lloyd,  Tenn. 

Rudd 

Ertel 

Long,  La. 

Russo 

Evans,  Colo. 

Long,  Md. 

Ryan 

Evans,  Del. 

LoU 

Santlni 

Evans,  at. 

Lujian 

Sarasin 

Pary 

Luken 

Satterfleld 

Fascell 

Lundine 

Sawyer 

Fenvrlck 

McClory 

Scheuer 

Findley 

McCloskey 

Schroeder 

Fish 

McDade 

Schulze 

Fisher 

McDonald 

Sebellus 

Flthlan 

McEwen 

Seiberllng 

Flippo 

McFall 

Sharp 

Flood 

McHugh 

Shipley 

F'orio 

McKay 

Shuster 

Flowers 

McKlnney 

Slkes 

Flynt 

Madlgan 

Simon 

Foley 

Magulre 

Slsk 

Ford,  Tenn. 

Mahon 

Skelton 

Porsythe 

Markey 

Skubltz 

Fowler 

Marks 

Slack 

Praser 

Marlenee 

Smith,  Iowa 

Prenzel 

Marriott 

Smith,  Nebr. 

Fuqua 

Martin 

Snyder 

Oarcla 

Mathls 

Solarz 

Oaydos 

Mattox 

Spellman 

Oephardt 

Mazzoll 

Spence 

Olalmo 

Meeds 

St  Oermaln 

Oibbons 

Metcalfe 

Staggers 

OUman 

Meyner 

Stangeland 

Olnn 

Michel 

Stanton 

OUckman 

Mlkulskl 

Steed 

Ooldwater 

MUcva 

Steera 

Oonzalez 

MUford 

Stelger 

Ooodling 

MUler,  Calif. 

Stockman 

Oore 

MUler.  Ohio 

Stokes 

Orassley 

Mlneta 

Stratton 

Oreen 

Minish 

Studds 

Ouyer 

MltcheU,  Md. 

Stump 

Hagedom 

Mitchell,  N.Y. 

Symms 

Hall 

Moakley 

Taylor 

HamUton 

Moffett 

Thompson 

Hammer- 

Montgomery 

Traxler 

schmldt 

Moore 

Treen 

Hanley 

Moorhead, 

Trible 

Hannaford 

Calif. 

Tsongas 

Hansen 

Moorhead,  Pa. 

Udall 

Harrington 

Moss 

Ullman 

Harris 

Murphy,  HI. 

Van  Deerlln 

Harsha 

Murphy,  Pa. 

Vander  Jagt 

Hawkins 

Murtha 

VanUc 

Heckler 

Myers,  Oary 

Vento 

Hefner 

Myers,  John 

Volkmer 

Heftel 

Myers,  Michael 

Waggonner 

Hlghtower 

Natcher 

Walgren 

HUlU 

Neal 

Walker 

Holland 

Nedzl 

Walsh 

Hollenbeck 

Nichols 

Wampler 

Holt 

Nowak 

Watkins 

Horton 

O'Brien 

Waxman 

Howard 

Oakar 

Weiss 

Hubbard 

Oberstar 

Whalen 

Huckaby 

Obey 

Whltehurst 

Hughes 

Ottlnger 

Whltten 

Hyde 

Panetta 

Wiggins 

Ichord 

Patten 

WUson,  Bob 

Ireland 

Patterson 

WUson,  C.  H. 

Jacobs 

Pattison 

Wton 

Jeffords 

Pease 

Wirth 

Jenkins 

Pepper 

Wolff 

Jenrette 

Perkins 

Wright 

Johnson,  Calif 

Pike 

Wydler 

Jones,  Okla. 

Poage 

Yates 

Jones,  Tenn. 

Pressler 

Yatron 

Jordan 

Preyer 

Young,  Alaska 

Kasten 

Price 

Young,  Fla. 

Kastenmeler 

Prltchard 

Young,  Mo. 

Kelly 

Quayle 

Young,  Tex. 

Kemp 

Qule 

Zablockl 

Ketchum 

QuUlen 

Zeferettl 

Keys 

RaUsback 
NAYS— 10 

BedeU 
Burton.  John 

Holtzman 
Mottl 

Richmond 
Staik 

Burton,  PbUUp  Nolan 
Harkln  Pickle 
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ANSWERED  "PRESENT"— 1 
OnulUon 
WOT  VOnNO— 39 


Oudger 

RlMnhoover 

BiUdua 

Johnson,  Colo. 

Rodlno 

Burleion,  Tex. 

JonM,  N.O. 

Runnels 

Cuney 

K«Mn 

Ruppe 

Oocbwi 

Krueger 

Teague 

Ooxkjtn 

McCormack 

Thone 

IMlUBU 

Mann 

Thornton 

BUberg 

Mollohan 

Tucker 

Brani,  Ind. 

Murphy,  N.Y. 

Weaver 

Ford.  Mich. 

NU 

White 

FounUin 

P«ttU 

WhlUey 

FWy 

PuneU 

Wilson,  Tex. 

Bahall 

Wylle 

The  Clerk  announced  the  following 
pairs: 

Mr.  Carney  with  Mr.  Andrews  of  North 
Carolina. 

Mr.  EUberg  with  Mr.  Evans  of  Indiana. 

BIr.  Rodlno  with  Mr.  Wylle. 

Mr.  Kasen  with  Mr.  Teague. 

Mr.  Rlaenboover  with  Mr.  Frey. 

Mr.  Rahall  with  Mr.  Jones  of  North  Caro- 


Mr.  Oammage  with  Mr.  Whitley. 

Mr.  Ford  of  Michigan  with  Mr.  Cochran 
of  Mississippi. 

Mr.  Dellums  with  Mr.  Runnels. 

Mr.  Conyers  with  Mr.  Oudger. 

Mr.  Krueger  with  Mr.  Weaver. 

Mr.  McConnack  with  Mr.  White. 

lir.  Miirpby  of  New  York  with  Mrs.  Pettis. 

Mr.  NlT  with  Mr.  Tucker. 

Mr.  Fountain  with  Mr.  Ruppe. 

BIr.  Burleson  of  Texas  with  Mr.  Pursell. 

Mr.  Baldus  with  Mr.  Thornton. 

Mr.  MolKAan  with  Kir.  Charles  Wilson  of 
Texas. 

Mr.  Mann  with  Mr.  Thone. 

So  (two-thirds  having  voted  In  favor 
thereof)  the  rules  were  suspended  and 
the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


APPOINTMENT   OP   CONFEREES   ON 
H.R.  8331 

The  SPEAKER  pro  tempore.  Without 
objection,  the  Chair  appoints  the  fol- 
lowing    conferees:     Messrs.     Staogirs, 

ECKHARDT,  MiTCALn,  CARNEY.  MOSS,  Dl- 

vwi,  and  Broyhill. 
There  was  no  objection. 


DRESS  CODE  FOR  MEMBERS  OP 

HOUSE  OP  REPRESENTATIVES 

(Mrs.  SCHROEDER  asked  and  was 

given  permission  to  address  the  House 

for  1  minute  and  to  revise  and  extend 

her  remarks.) 

Mrs.  SCHROEDER.  Mr.  j^peaker.  I 
have  a  question  which  I  would  like  to 
pose  here  to  the  gentleman  from  Indiana 
(Mr.  Jacobs)  ,  whom  I  see  on  the  floor. 
Therefore,  I  take  this  time  to  ask  him 
about  this  particular  question.  I  know  he 
has  been  very  worried  about  the  matter 
of  a  dress  code  for  the  Members  of  the 
House  and  whether  It  should  apply 
equally  to  both  men  and  women. 

Mr.  Speaker,  I  think  he  may  be  pleased 
or  may  not  be  pleased  to  And  out  that  the 
President  has  picked  up  his  cause,  and  as 
a  consequence,  has  caused  me  a  great 
problem. 

I  have  correspondence  from  the  Presi- 
dent of  the  United  States  saying  that  If 
I  wished  to  ride  on  Air  Force  One  to 
Denver,  Colo.,  ttnnorrow,  I  would  have  to 


wear  a  business  suit,  and  I  do  not  have 
one. 

Mr.  Speaker,  I  was  wondering  whether. 
If  the  gentleman  from  Indiana  (Mr. 
Jacobs)  feels  strong  about  a  uniform 
dress  code  for  both  sexes,  he  would  be 
able  to  find  me  a  business  suit  for  to- 
morrow afternoon. 

Mr.  JACOBS.  If  the  gentlewoman  will 
yield,  Mr.  Speaker.  I  would  suggest  to  the 
gentlewoman  that  I  do  own  one  suit,  but 
it  is  not  a  spring  suit.  Also,  In  the  event 
there  was  some  trouble  on  the  flight  re- 
quiring a  parachute,  I  would  suggest  that 
the  gentlewomtm  wear  a  spring  suit  to 
cushion  the  fall,  or.  If  the  gentlewoman 
needed  a  scarf,  I  would  refer  her  to  the 
Honorable  Snoopy. 


REPORT  ON  CONTEMPT  RESOLU- 
TION CITATION  FOR  CLAUDE 
POWELL,  JR. 

Mr.  STOKES.  Mr.  Speaker,  I  call  up 
a  privileged  report. 

The  SPEAKER.  The  Clerk  will  read 
the  report. 

The  Clerk  read  as  follows : 
Rbcoiimknding  That  thx  Casi  or  CLAxn>c 

POWXIJ.,  JS.,   BX   CXRTirtEO  TO  THX  U.S.   AT- 
TOBNZT   rOS   CONTXMPT   OF    CONGKESS 
1.  BACKGBOUNO  TO  CLAUDE  POWKtX'S  CON- 
TXMPT  or  CONGRESS 

The  House  Select  Committee  on  Assassina- 
tions (the  committee)  was  established  In 
the  2d  session  of  the  94th  Congress  by  House 
Resolution  1540.  132  Congressional  Record 
24  at  p.  31038  (September  17, 1976) .  The  com- 
mittee was  "authorized  and  directed  to  con- 
duct a  full  and  complete  investigation  and 
study  of  the  circumstances  surrounding  the 
assassination  and  death  of  .  .  .  Martin 
Luther  King,  Junior."  House  Resolution  222, 
123  Congressional  Record  at  p.  3369  (Febru- 
ary 3,  1977). 

On  January  17,  1978,  Claude  Powell,  Jr., 
was  personally  serVed  with  a  subpena  to  ap- 
pear before  the  committee's  Subcommittee 
on  the  Assassination  of  Martin  Luther  King, 
Jr.,  In  order  that  the  committee  might  ob- 
tain Powell's  testimony  on  an  alleged  con- 
tract for  the  assassination  of  Dr.  King.  The 
Issuance  of  the  subpena  was  based  on  the 
following  allegations  and  Information  then 
In  possession  of  the  committee : 

Leon  Powell  and  his  brother,  Claude  Pow- 
ell, Jr.,  have  claimed  that  during  the  fall  of 
1967.  they  were  approached  in  an  Atlanta  bar 
by  a  mutual  friend  who  inquired  if  they 
might  be  interested  in  making  a  large  sum  of 
money  to  kill  Dr.  King.  The  Powells  ex- 
pressed an  Interest  in  the  contract,  and  the 
friend  indicated  that  he  would  put  them  In 
touch  with  an  Individual  who  could  finan- 
cially back  such  a  contract. 

The  Powell  brothers  aUeged  that  they  were 
approached  several  days  later  by  an  Indi- 
vidual known  only  as  Ralph.  After  acknowl- 
edging the  purpose  of  the  encounter,  Ralph 
displayed  to  them  what  he  said  was  $36,000 
and  stated  that  if  they  took  the  Job,  there 
would  be  $50,000  more  when  It  was  com- 
pleted. The  Powells  hesitated,  at  which  time 
Ralph  closed  his  briefcase  and  left.  Neither 
Leon  nor  Claude  has  seen  or  heard  from  this 
Individual  again. 

After  the  assassination,  Leon  Powell  told 
his  wife  Annie  (now  Annie  Campos)  about 
the  Incident. 

In  June  1976  Leon  Powell  went  to  the  FBI 
In  Atlanta  with  his  allegation.  The  Bureau 
In  turn  contacted  Claude  In  Texas. 

The  FBI  spent  a  considerable  amount  of 
Investigative  time  running  out  the  Powell 
story.  Leon  Powell  was  given  four  polygraph 
examinations.  The  results  were  inconclusive, 
Claude  was  tested  once  and  showed  Indica- 


tions of  "truthtelllng"  when  answering  ques- 
tions about  being  offered  money  to  kill  Dr. 
King. 

After  Investigating  the  Powell  allegation, 
the  FBI  was  unable  to  discredit  the  story. 
The  case  was  turned  over  to  the  Department 
of  Justice  for  possible  submission  to  a  Fed- 
eral grand  Jury.  No  further  action  was  taken 
by  the  Department. 

n.    POWELL'S   RXruSAL    TO   TXSTIPT 

Claude  PoweU,  Jr.,  was  personaUy  served 
with  a  subpena  (attachment  No.  1)  by  staff 
Investigators  Floyd  Reeves  and  Robert  Walker 
on  January  20,  1978.  At  that  time,  he  was 
read  and  given  a  copy  of  the  subpena.  The 
return  date  of  the  subpena  was  February 
1978. 

Leon  Powell,  Campos,  and  the  "mutual 
friend"  were  personally  served  with  similar 
subpenas  on  January  20,  1978.  In  each  In- 
stance, service  was  effected  in  a  manner  iden- 
tical to  that  described  for  Claude  PoweU. 

On  February  6,  1978,  the  "mutual  friend" 
and  Annie  Campoe  appeared  and  testified 
before  the  King  Subcommittee.  The  "friend" 
specifically  denied  all  material  points  of  the 
allegation.  Campos  stated  that  she  had  been 
Informed  of  the  plot  post  assassination  but 
prior  to  Leon's  contact  with  the  FBI. 

Both  Claude  and  Leon  Powell  failed  to 
appear  on  February  6,  1978,  as  required  by 
their  subpenas.  They  cited  fear  for  their 
safety  as  the  reason  for  their  refusal  to 
testify. 

After  being  recontacted  by  Reeves  and 
Walker  on  February  7,  1978,  Leon  Powell 
appeared  and  testified  on  February  8,  1978. 
Leon  reiterated  the  story. he  had  told  the 
FBI  and  committee  staff. 

Claude  Powell  has  remained  steadfast  In 
his  refusal  to  appear  or  testify. 

The  following  is  a  chronological  summary 
of  the  contacts  between  Claude  Powell  and 
the  committee's  staff: 

(1)  January  18,  1978 — Powell  was  initially 
contacted  by  Walker  and  Webb;  at  that  time, 
he  was  afforded  an  opportunity  to  discuss  his 
allegation.  He  refused  to  talk  about  the 
matter  and  stated  that  he  was  afraid  of  the 
people  behind  the  King  slaying.  He  was 
Informed  that  he  would  be  subpenaed.  In 
addition,  the  fact  that  the  committee  would 
provide  him  with  a  ticket  and  pay  him  a 
per  diem  rate  of  $60  was  explained. 

(2)  January  20,  1978 — Personal  service  of 
the  subpena  was  effected  by  Robert  Walker. 
At  this  time,  the  subpena  was  read  to  Powell. 
He  was  given  a  copy  of  the  committee's  rules, 
resolutions,  and  the  subpena.  Powell  was 
given  the  names  and  telephone  numbers  of 
two  staff  attorneys  and  advised  to  direct  any 
questions  he  had  about  the  hearings  or  sub- 
penas to  them.  He  was  told  that  he  could 
call  collect.  He  was  further  Informed  that  he 
would  be  given  a  prepaid  airline  ticket  and 
a  $60  per  diem  allowance  for  his  time  In 
Washington. 

(3)  January  33,  1978— Walker  contacted 
Powell  and  afforded  him  an  opportunity  to 
discuss  his  allegation  and  the  forthcoming 
bearing.  He  was  also  Informed  that  his  fail- 
ure to  appear  could  constitute  contempt  of 
Congress.  Powell  continued  In  his  refusal  to 
discuss  the  allegation. 

(4) January  37,  1978— Walker  called  the 
Powell  home  and  spoke  with  Mrs.  Powell.  She 
indicated  that  her  husband  did  not  wish  to 
talk  about  the  matter.  In  addition,  she  stated 
that  her  husband  was  afraid  for  his  life. 

(6)  February  6,  1978 — Powell  was  visited 
by  Walker  and  Reeves  after  he  failed  to  ap- 
pear at  the  hearing.  PoweU  was  once  again 
Informed  that  his  refusal  to  appear  could 
result  in  his  being  held  in  contempt  of  Con- 
gress. Reeves  and  Walker  went  over  the  pos- 
sible penalties  for  contempt.  PoweU  was  also 
made  aware  that  a  prepaid  ticket  was  waiting 
for  him  at  the  Atlanta  airport.  Powell  was 
left  with  a  copy  of  a  letter  (attachment  3), 
written  by  Reeves  on  Committee  letterhead, 
outUnlng  the  travel  arrangements  and  poi- 
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slbtllty  of  contempt.  PoweU  Informed  the 
investigators  that  he  would  not  appear  and 
that  the  alternative  of  going  to  JaU  was 
preferable  to  that  of  being  killed. 

(6)  February  13,  1978 — Powell  was  con- 
tacted by  Reeves  and  Walker.  He  acknowl- 
edged talking  with  Leon  about  the  latter's 
testifying.  He  reiterated  his  refusal  to  ap- 
pear. He  Indicated  that  if  he  was  forced  to 
appear,  he  woiUd  He.  He  also  warned  Reeves 
and  Walker  not  to  come  to  his  house  again. 

m.   KECOMMENDATION    Or   THE   COMMITTEE 

The  committee  reconmiends  that  the  Hovise 
respond  to  Mr.  Powell's  defiance  of  Its  lawful 
process  by  Initiating  the  statutory  procedures 
for  having  PoweU  prosecuted  for  criminal 
contempt  of  Congress  (2  U.8.C.  192  and  194). 
The  committee  therefore  adopted  this  report, 
and  submits  the  following  resolution  (ap- 
proved by  a  vote  of  7  ayes  and  0  nays,  a  ma- 
jority of  the  committee,  on  February  27, 
1978)  for  adoption  by  the  House : 
Bbsoltttion    or   House    That   the   Speaker 

CERTirT  the  Report  or  Claude  Powell's 

Contempt  or  Congress  to  the  VS.  Attor- 

NXT  roR  Criminal  PROSECxmoN 

Resolved,  That  pursuant  to  2  TT.S.C.  192 
and  194,  the  Speaker  of  the  House  certify  this 
report,  detailing  the  refusal  of  Claude  Powell, 
Jr.,  to  obey  a  lawful  subpoena  of  the  House 
of  Representatives  and  to  testify  before  the 
Subcommittee  on  the  Assassination  of  Mar- 
tin Luther  King,  Jr.,  of  the  House  Select 
Committee  on  Assassinations,  to  the  U.S. 
attorney  for  the  District  of  Columbia  to 
prosecute  the  said  Powell  for  contempt  of 
Congress. 
By  Authority  of  the  House  of  Representatives 

of  the  Congress  of  the  United  States  of 

America 

To  O.  Robert  Blaket,  or  any  assistant  des- 
ignated by  him : 

You  are  hereby  commanded  to  summon 
Claude  Powell,  Jr.,  Atlanta,  Georgia,  to  be 
and  appear  before  the  Subcommittee  on  the 
Assassination  of  Martin  Luther  King,  Jr.,  Se- 
lect Committee  on  Assassinations.  Commit- 
tee of  the  House  of  Representatives  of  the 
^Jnited  States,  of  which  the  Hon.  Walter  P. 
Fauntroy  Is  chairman,  in  their  chamber  In 
the  city  of  Washington,  on  February  6,  1978, 
at  the  hour  of  10  a.m.  then  and  there  to  tes- 
tify touching  matters  of  inquiry  committed 
to  said  Committee;  and  is  not  to  depart  with- 
out leave  of  said  Committee. 

Herein  fall  not,  and  make  return  of  this 
summons. 

Witness  my  hand  and  the  seal  of  the  House 
of  Representatives  of  the  United  States,  at 
the  city  of  Washington,  this  17th  day  of 
January,  1978. 

Louis  Stokes, 

Chairman, 
Select  Committee  on  Aaaaaainationa. 
Attest: 

Edmund  L.  Hxnshaw,  Jr., 

Clerk. 
Attachment  1 

Subpoena  for  Claude  Powell,  Jr.,  Atlanta, 
Qa.,  before  the  Subcommittee  on  the  Assassi- 
nation of  Martin  Luther  King,  Jr.,  of  the 
Select  Committee  on  Assassinations,  of  the 
VS.  House  of  Representatives. 

Served  by  Robert  J.  Walker,  Staff  Investi- 
gator, 4163  Canaby  Lane,  Dekalb  County, 
Oa.,  January  20,  1978. 

Attachment  2 
Select  Committee 
ON  Assassinations, 
U.S.  House  or  Representatives, 
Washington,  D.C..  February  6, 1978. 
Mr.  Claude  Powell,  Jr., 
Decatur,  Ga. 

Mr.  Powell:  This  letter  Is  to  serve  notice 
that  airline  arrangements  and  hotel  accom- 
modations have  been  made  for  you  to  travel 
to  Washington,  O.C,  to  testify  before  Select 


Committee  on  Assassinations  Congressional 
Committee,  U.S.  House  of  Representatives. 

A  pre-paid  airline  ticket  has  been  left  for 
you  at  the  Eastern  Airlines  ticket  desk.  You 
are  instructed  to  pick  up  the  ticket,  board 
Eastern  Flight  No.  136,  departing  Atlanta  at 
7:02  p.m.,  and  someone  will  be  at  the  Wash- 
ington airport  to  receive  you. 

Failure  to  appear  In  Washington  as  In- 
structed could  result  into  charges  for  con- 
tempt of  the  Congress. 

Flotd  L.  Reeves, 

Investigator. 

P.S. — Please  be  sure  to  board  flight  today, 
February  6, 1978. 

Mr.  STOKES  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
to  dispense  with  further  reading  of  the 
report.  

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 

There  was  no  objection. 

resolution  offered  BT  MR.  STOKES 

Mr.  STOKES.  Mr.  Speaker,  I  offer  a 
privileged  resolution  and  ask  for  its  im- 
mediate consideration. 

The  Clerk  read  the  resolution,  as 
follows: 

H.  Res.  1169 

Resolved,  That  pursuant  to  3  U.S.C.  193 
and  194,  the  Speaker  of  the  House  certify 
this  report,  detailing  the  refusal  of  Claude 
Powell,  Jr.,  to  obey  a  lawful  subpena  of  the 
House  of  Representatives  and  to  testify  be- 
fore the  Subcommittee  on  the  Assassination 
of  Martin  Luther  King,  Jr.,  of  the  House 
Select  Committee  on  Assassinations,  to 
the  U.8.  attorney  for  the  District  of  Colum- 
bia to  prosecute  the  said  Powell  for  contempt 
of  Congress. 

The  SPEAKER.  The  gentleman  from 
Ohio  (Mr.  Stokes)  is  recognized  for  1 
hour. 

Mr.  STOKES.  Mr.  Speaker,  the  privi- 
leged report  I  am  calling  up,  and  the 
resolution  I  am  submitting  on  behalf 
of  the  Select  Committee  on  Assassina- 
tions, concerns  citing  for  contempt  a 
witness  who  refused  to  appear  pursuant 
to  subpena  before  the  subcommittee  In- 
vestigating the  assassination  of  Dr. 
King.  Claude  Powell  has  alleged  that  he 
and  his  brother  were  offered  money  to 
kill  Dr.  King  a  few  months  prior  to  the 
actual  assassination  in  1968.  They  did 
not  take  this  information  to  the  FBI 
until  1976,  and  the  Bureau  at  that  time 
was  unable  to  discredit  the  story  or 
connect  It  with  the  assassination. 

Obviously,  this  matter  must  be  fully 
explored  by  the  select  committee.  It  Is 
Important  to  determine  the  truthfulness 
of  the  story,  and  all  the  individuals  in- 
volved in  the  alleged  incident.  Leon 
Powell,  Claude's  brother,  was  at  first  re- 
luctant to  testify  but  he  eventually  did 
appear  before  the  subcommittee  and 
testify.  Claude  Powell  has  remained  ad- 
amant in  his  refusal  to  honor  the  sub- 
pena to  appear  tmd  testify,  despite  all 
the  efforts  by  the  committee  to  obtain 
his  testimony.  Indeed,  on  February  28  I 
first  alerted  the  House  to  the  possibility 
that  the  committee  would  have  to  seek 
a  contempt  citation.  We  cannot  wait  any 
longer — over  2  months  have  elapsed  and 
all  our  negotiations  with  Mr.  Powell  have 
proved  fruitless. 

Mr.  Powell's  blanket  refusal  to  appear 
before  the  subcommittee  constitutes  the 
clearest  case  of  contempt  of  Congress 
one  can  envision.  O.  Gordon  Llddy,  the 


most  recent  witness  who  was  cited  for 
contempt  by  the  House  was  cited  because 
he  appeared  but  refused  to  answer  spe- 
cific questions  put  to  him  by  the  subcom- 
mittee. Mr.  Powell  has  had  the  audacity 
to  refuse  to  even  appear  before  the  com- 
mittee pursuant  to  his  subpena. 

The  very  integrity  and  dignity  of  the 
House,  as  well  as  the  select  committee's 
investigation,  is  at  stake.  No  person 
should  believe  they  may  wltti  impunity 
simply  defy  the  constitutional  and  law- 
ful processes  of  the  House  of  Represent- 
atives. In  accordance  with  title  2,  sec- 
tion 194  of  the  United  States  Code,  I 
urge  the  adoption  by  the  House  of  the 
resolution  I  have  submitted. 

Mr.  DEVINE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  STOKES.  I  will  be  glad  to  yield 
to  the  gentleman  from  Ohio  for  purposes 
of  debate  only. 

Mr.  DEVINE.  I  thank  the  gentleman 
for  yielding  to  me. 

Mr.  Speaker,  I  rise  In  support  of  this 
privileged  resolution.  Without  getting 
Into  the  merits  of  the  testimony  that 
this  witness  may  give,  the  issue  before 
the  House  today  is  the  integrity  of  the 
right  of  the  House  to  issue  a  subpena 
and  have  It  h<xiored.  I  think  Just  on 
that  basis  alone  the  House  should  vote 
in  favor  of  this  resolution,  which  would 
refer  the  matter  to  the  U.S.  attorney  for 
the  District  of  Columbia  for  prosecu- 
tion for  contempt  of  Congress. 

The  merits  of  the  subpena,  as  I  say, 
are  unimportant,  but  for  the  informa- 
tion of  the  Members  of  the  House  this 
man  is  alleged  to  have  been  offered  sub- 
stantial sums  of  money,  letting  out  a 
contract  to  assassinate  Dr.  Martin 
Luther  King,  Jr.  We  are  not  here  talking 
about  the  validity  of  the  charge,  but 
merely  on  the  Integrity  of  the  right  of 
the  House  to  issue  a  subpena  and  have 
it  honored. 

Mr.  Speaker,  I  urge  the  adoption  of 
the  resolutlcm. 

Mr.  STOKES.  I  thank  the  gentleman 
for  his  remarks. 

Mr.  MILFORD.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  STOKES.  I  will  be  glad  to  yield  to 
the  gentleman  from  Tennessee  for  pur- 
poses of  debate  only. 

Mr.  MILFORD.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

I  wonder  if  there  was  a  Justice  Depart- 
ment or  FBI  Investigation  made  of  this 
incident  or  is  this  something  the  com- 
mittee itself  has  discovered? 

Mr.  STOKES.  No.  The  original  inves- 
tigation was  made  by  the  Federal 
Bureau  of  Investigation.  It  was  initiated 
by  Leon  Powell,  Claude's  brother,  who 
went  to  the  FBI  in  1976  and  informed 
them  of  the  fact  that  the  offer  bad  been 
made  in  1967. 

Mr.  MILFORD.  If  there  was  a  poten- 
tial crime  committed,  why  were  not 
these  men  brought  before  a  grand  Jury? 

Mr.  STOKES.  The  FBI  made  a  full  In- 
vestigation of  the  matter.  They  to<dc 
statements  from  both  Claude  and  his 
brother  Leon  and  other  parties  who  were 
involved  in  the  alleged  offer.  After  they 
had  completed  their  investigation  the 
FBI  turned  the  matter  over  to  the  De- 
partment of  Justice,  and  at  that  point 
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the  FBI  had  completed  their  Investiga- 
tion. The  Department  of  Justice  did  not 
take  any  further  action. 

Mr.  MILPORD.  If  the  gentleman  will 
yield  further,  has  the  committee  un- 
covered any  evidence  separate  from  the 
Justice  Department  or  the  FBI  inves- 
tigation that  would  indicate  the  com- 
missl(Hi  ofa  crime? 

Mr.  STOKES.  Does  the  gentleman 
from  Texas  mean  with  reference  to 
Claude  Powell? 

Mr.  MQiFORD.  I  mean  with  reference 
to  bringing  a  man  before  the  bar.  It 
seems  a  bit  odd.  shall  we  say,  that  we  are 
fixing  to  possibly  subject  someone  to  a 
prison  term  when  there  has  been  nothing 
to  even  show  that  a  crime  or  potential 
crime  has  been  committed. 

Mr.  STOKES.  If  I  can  answer  the 
gentleman,  the  question  is  not  whether 
or  not  Claude  Powell  has  committed  a 
crime.  The  question  here  is  whether  a 
lawfully  executed  subpena,  executed 
pursuant  to  the  powers  delegated  to  this 
committee  by  the  House,  Is  to  be  hon- 
ored or  not  honored.  Claude  Powell 
simply  refuses  to  honor  a  congressional 
subpena,  and  the  question  here  Is:  Does 
the  House  stand  behind  the  power  that 
is  delegated  to  an  Investigative  commit- 
tee? 

Mr.  MILFORD.  I  thank  the  gentleman 
for  yielding.  Will  he  yield  one  more  time? 
Mr.  STOKES.  I  yield  to  the  gentleman 
from  Texas  (Mr.  Milford)  . 

Mr.  MILFORD.  Mr.  Speaker,  I  do  feel 
before  asking  someone  to  vote  for  a  con- 
tempt citation,  there  should  be  some- 
thing to  show  the  man  Is  subpenaed  and 
Is  refusing  to  appear.  While  the  House 
has  that  power,  I  do  feel  the  House 
should  be  Informed  why  this  man  should 
be  subjected  to  a  prison  term  other  than 
that  the  House  wanted  to  talk  to  him. 
Mr.  STOKES.  The  only  answer  I  can 
give  the  gentleman  Is  there  Is  no  other 
power  available  to  a  committee  when  a 
subpena  has  been  Issued  other  than  to 
bring  this  msui  under  the  applicable 
provisions  of  the  law.  As  I  stated  earlier, 
If  the  House  is  serious  about  conduct- 
ing an  investigation  and  has  delegated 
to  the  investigative  committee  the  pow- 
er to  subpena,  and  the  man  is  refusing 
to  honor  that  subpena,  the  question  is: 
Does  the  House  stand  behind  the  dele- 
gated authority? 

Mr.  ALLEN.  Mr.  Speaker,  will  the  dis- 
tinguished gentleman  from  Ohio  yield 
to  me  for  a  question? 

Mr.  STOKES.  I  yield  to  the  gentleman 
from  Ohio  for  purposes  of  debate  only. 
Mr.  ALLEN.  Mr.  Speaker,  can  the  gen- 
tleman frran  Ohio  (Mr.  Stokes)  tell  us 
why  or  what  reason  this  witness  is  giv- 
ing for  not  wanting  to  appear?  Has  he 
given  a  reason? 

Mr.  STOKES.  Yes.  I  can  say  to  the 
gentleman  the  witness  has  stated  his 
reason  for  not  wanting  to  appear  here. 
It  is  that  he  is  in  fear  of  his  Ufe. 

Mr.  ALLEN.  Does  the  gentleman  be- 
lieve that  he  has  reason  to  be  in  fear 
of  his  life  if  he  appears  as  a  witness? 

Mr.  STOKES.  We  have  had  testimony 
from  his  brother,  the  testimony  from  his 
former  wife,  the  testimony  from  the 
friend  involved  in  this  alleged  offer,  none 
of  whom  have  claimed  the  same  reason 
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for  not  wanting  to  appear.  Indeed,  all 
three  of  them  did  appear.  He  has  given 
our  committee  no  basis  for  his  reasons  to 
fear  for  his  life. 

We  have,  in  the  event  that  such  a  sit- 
uation were  to  arise,  worked  out  a  situa- 
tion with  the  FBI  for  furnishing  protec- 
tion if  any  individual  believes  upon  good 
cause  that  his  life  would  be  in  danger. 
But  he  has  given  us  no  such  indication. 
Mr.  ALLEN.  The  gentleman  has  an- 
ticipated my  next  question.  In  other 
words,  if  he  does  appear  as  a  witness  the 
FBI  will  throw  aroimd  him  a  ring  of 
protection? 

Mr.  STOKES.  I  would  say  that  the  U.8. 
Marshal's  Office  would  give  him  protec- 
tion under  the  witness  protection  law  as 
set  forth  in  the  Organized  Crime  Act. 

Mr.  BAUMAN.  Mr.  Speaker,  will  the 
gentleman  yield  for  a  question? 

Mr.  STOKES.  I  would  be  delighted  to 
yield  to  the  gentleman  from  Maryland, 
(Mr.  Bauman)  for  the  purposes  of  debate 
only. 

Mr.  BAITMAN.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding.  I  certainly 
agree  with  the  gentleman  from  Ohio  (Mr. 
Stokes)  that  if  a  lawful  congressional 
subpena  is  disobeyed  the  House  ought  to 
support  a  contempt  citation. 

The  question  I  would  like  to  put  to 
the  gentleman  is  whether  he  would  not 
like  to  use  this  occasion  which  is  the  first 
occasion  in  almost  a  year  and  a  half, 
to  give  the  House  a  report  on  the  ac- 
tivities of  his  committee  insofar  as  they 
pertain  to  this  Investigation  regarding 
which  the  gentleman  is  now  seeking 
House  approval  of  a  contempt  citation? 
Have  you  found  evidence  that  James 
Earl  Ray  did  not,  in  fact,  kill  Dr.  King, 
and  is  this  such  a  crucisd  contempt  cita- 
tion in  the  context  of  all  of  the  evidence 
you  have  accumulated,  that  it  takes  on 
special  signlficahce? 

Mr.  STOKES.  Again,  to  answer  the 
gentleman's  question,  the  significance  is 
the  lawful  process  of  the  House  of  Rep- 
resentatives. The  question  is  csm  any 
subpenaed  witness  refuse  to  appear  be- 
fore a  House  committee  that  Is  Investi- 
gating anything  as  serious  as  a  murder? 
And  the  only  thing  before  us  today  rele- 
vant to  the  entire  investigation  is  the 
question  of  whether  or  not  this  witness 
can  avoid  the  subpena  process.  And  I 
can  say  to  the  gentleman  we  have  had  no 
other  occasion  for  another  witness  in 
either  investigation,  either  that  of  Dr. 
King's  or  Kennedy's  who  has  defied  the 
lawful  process  of  the  House. 

Mr.  BAUMAN.  If  the  gentleman  will 
yield  further,  the  gentleman  evidently 
did  not  understand  my  question.  My 
question  Is  not  about  the  subpena  Itself 
and  the  principle  involved,  but  rather 
whether  the  gentleman  would  Uke  to 
use  this  occasion  In  view  of  the  fact  that 
a  large  minority  of  the  Members  of  the 
House  voted  against  funds  for  the  gen- 
tleman's committee  as  to  what  he  has 
accomplished  with  the  millions  of  dol- 
lars and  the  large  staff  he  has.  It  Is  plain 
to  me  that  the  gentleman  is  refustog  to 
tell  the  House  what  he  and  his  committee 
is  doing. 

Mr.  STOKES.  Mr.  Speaker,  I  can  look 
back  to  February  when  I  first  brought 
this  Powell  subject  to  the  attention  of 


the  House,  a  short  time  thereafter  the 
gentleman  from  Maryland  accused  the 
committee  of  taking  this  action  to  as- 
sure our  continued  funding.  All  I  can 
say  is  I  did  not  bring  in  the  full  investi- 
gation before  the  House,  I  brought  In  a 
matter  relating  to  the  subpena  power  of 
the  House. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  move  the  previous 
question. 

Mr.  STOKES.  Mr.  Speaker,  I  move  the 
previous  question  on  the  resolution. 

The  previous  question  was  ordered 

The  SPEAKER.  The  question  is  on 
the  resolution. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
lieared  to  have  it. 

Mr.  STOKES.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  367,  nays  16. 
answered  "present"  2,  not  voting  49,  as 
follows: 

[RoU  No.  373] 
TEAS— 367 
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Abdnor 

Cbappell 

Fowler 

Addabbo 

Chlsholm 

Fraser 

Akaka 

Clausen, 

Frenzel 

Alexander 

DonH. 

Puqua 

Allen 

Clawson,  Del 

Oarcla 

Ambro 

Clay 

Oaydos 

Ammerman 

Cleveland 

Gephardt 

Anderson, 

Cohen 

Qlalmo 

Calif. 

Coleman 

Gibbons 

Anderson,  ni. 

Collins,  Tex. 

Oilman 

Andrews, 

Conable 

Oinn 

N.Dak. 

Conte 

GUckman 

Annunzlo 

Corcoran 

Ooldwater 

Applegate 

Corman 

Goodllng 

Archer 

Cornell 

Gore 

Armstrong 

Comwell 

Oradloon 

Ashbrook 

Cotter 

Orassley 

Ashley 

Coughlln 

Green 

Aspln 

Crane 

Guyer 

AuColn 

Cunningham 

Hagedom 

Badham 

D'Amours 

HaU 

Bafalls 

Daniel,  Dan 

Hamilton 

Barnard 

Daniel,  R.  W. 

Hanley 

Baucvu 

DanleUon 

Hannaford 

Bauman 

Davis 

Hansen 

Beard.  R.I. 

de  la  Oarza 

Harkin 

Beard,  Tenn. 

Delaney 

Harris 

Bedell 

Dent 

Harsha 

Benjamin 

Derrick 

Hawkins 

Bennett 

Derwlnskl 

Heckler 

BevlU 

Devlae 

Hefner 

Blaggl 

Dickinson 

Heftel 

Bingham 

Dicks 

Hlghtower 

Blanchard 

Dlggs 

HlUls 

Blouln 

Dlngell 

Holland 

Boggs 

Dodd 

Hollenbeck 

Boland 

Doman 

Holt 

BoUlng 

Downey 

Holtzman 

Bonker 

Drlnan 

Horton 

Bowen 

Duncan,  Tenn. 

Hubbard 

Brademas 

Early 

Huckaby 

Breaux 

Edgar 

Hughes 

Breckinridge 

Edwards,  Ala. 

Hyde 

Brlnkley 

Edwards,  Okla. 

Ichord 

Brodhead 

Emery 

Jacobs 

Brooks 

English 

Jeffords 

Broomaeld 

Erlenborn 

Jenkins 

Brown,  Calif. 

Ertel 

Jenrette 

Brown,  Mich. 

Evans,  Colo. 

Johnson,  Calif 

Brown,  Ohio 

Evana,  Del. 

Jones,  Okla. 

BroyhUl 

Pary 

Jones,  Tenn. 

Buchanan 

Fenwlck 

Jordan 

Burgener 

Plndley 

Kasten 

Burke.  Calif. 

Plsher 

Kastenmeier 

Burke,  Fla. 

Flthlan 

KeUy 

Burke,  Mass. 

Fllppo 

Kemp 

Burllson,  Mo. 

Flood 

Ketchum 

Butler 

Plorlo 

Keys 

Byron 

Flowers 

KUdee 

Caputo 

Plynt 

Kindness 

Carp 

Foley 

Kostmayer 

Carter 

Ford,  Mich. 

E^rebs 

Cavanaugh 

Ford.  Tenn. 

LaFalce 

Ced«rberg 

Fonytbe 

utu 

I^Fante 

Leach 

liCderer 

Uggett 

Lehman 

Lent 

Levitas 

Livingston 

Lloyd,  Calif. 

Lloyd,  Tenn. 

Long,  La. 

Long,  Md. 

Lott 

Luken 

Lundlne 

IfcClory 

UcCormack 

UcDade 

McDonald 

UcEwen 

UcFall 

UcHugb 

McKay 

McKlnney 

Uaguire 

Mahon 

Marks 

Marlenee 

Marriott 

Martin 

Mattox 

Mazzoli 

Meeds 

Metcalfe 

Meyner 

Michel 

Mlkulskl 

MUler,  Ohio 

Mlneta 

Mlnlsh 

Mitchell,  Md. 

Mitchell,  N.Y. 

Moakley 

Moffett 

Montgomery 

Moore 

Moorhead, 

Calif. 
Moorhead,  Fa. 
Moss 
Mottl 

Murphy.  Bl. 
Murphy.  Pa. 
Murtha 
Myers,  Oary 
Myers,  John 
Myers,  Michael 
Natcher 
Neal 


Nedzl 

Nichols 

Nolan 

Nowak 

O'Brien 

Oakar 

Oberstar 

Obey 

Ottinger 

Panetta 

Patten 

Patterson 

Pattison 

Pease 

Pepper 

Perkins 

Pickle 

PUce 

Poage 

Pressler 

Preyer 

Price 

Prltcbard 

Quayle 

Qule 

Qulllen 

Rallsback 

Rangel 

Regula 

Reuss 

Rhodes 

Richmond 

Rinaldo 

Roberts 

Robinson 

Roe 

Rogers 

Roncallo 

Rooney 

Rose 

Rosenthal 

Rostenkowski 

Rousselot 

Rudd 

Rusao 

Ryan 

Santinl 

Sarasln 

Satterfleld 

Sawyer 

Scheuer 

Schroeder 

Schulze 

Sebelius 

Selberllng 

Sharp 

Shipley 

Shuster 

Slkes 

Simon 

NATS— 16 

Beilenson  Gonzalez 

Burton,  Phillip  Lujan 
Duncan,  Oreg.    Uarkey 
Eckhardt  Mikva 

Edwards,  Calif .  MUford 
Evans,  Oa.  Miller.  Calif. 


BlSk 

Sktiton 

Skubltz 

Slack 

Smith.  Iowa 

Smith,  Nebr. 

Snyder 

Solarz 

Spellman 

Spence 

St  Germain 

St«iggers 

Stangeland 

Stanton 

Steed 

Steers 

Stelger 

Stockman 

Stokes 

Stratton 

Studds 

Stump 

Symms 

Taylor 

Thompson 

Traxler 

Treen 

Trlble 

Tsongas 

Udall 

Van  Deerlin 

Vander  Jagt 

Vanlk 

Vento 

Volkmer 

Waggonner 

Walker 

Walsh 

Watklns 

Waxman 

Weiss 

Whalen 

Wbltehurst 

Whitten 

Wilson,  Bob 

Wilson,  Tex. 

Winn 

Wirth 

Wolff 

Wright 

Wydler 

Yates 

Yatron 

Young,  Alaska 

Young,  Fla. 

Young,  Mo. 

Young,  Tex. 

Zablocki 

Zeferettl 


Roybal 
Stark 
Ullman 
Walgren 


A  motion  to  reconsider  was  laid  on  the 
table. 


ANSWERED  "PRESENT"— 2 


Bonlor 


Harrington 
NOT  VOTING— 49 


Andrews.  N.C. 

Baldus 

Burleson,  Tex. 

Burton,  John 

Carney 

Cochran 

Collins,  ni. 

Conyers 

Dellums 

EUberg 

Evans,  Ind. 

FasceU 

Fish 

Fountain 

Frey 

Qammage 

Qudger 


Hanuner- 
Bchmidt 
Howard 
Ireland 
Johnson,  Colo. 
Jones,  N.C. 
Kazen 
f^rueger 
McCloskey 
Madlgan 
Mann 
Mathls 
MoUohan 
Murphy,  N.Y. 
Nix 
PettU 
Pursell 


Rahall 

Rlsenhoover 

Rodlno 

Runnels 

Ruppe 

Teague 

Thone 

Thornton 

Tucker 

Wampler 

Weaver 

White 

Whitley 

Wiggins 

Wilson,  C.  H. 

Wylle 


Mr.  MILLER  of  California  and  Mr. 
B4ARKEY  changed  their  vote  from  "yea" 
to  "nay." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 


OENERAL  LEAVE 

Mr.  STOKES.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarlcs  on  the 
resolution  just  agreed  to. 

The  SPEAKER  pro  tempore  (Mr. 
Rostenkowski).  Is  there  objection  to 
the  request  of  the  C3entleman  from  Ohio? 

There  was  no  objection. 


MISS  JODIE  GAINES,  KIDNAP  VIC- 
TIM, RETURNED  UNHARMED 

(Mr.  JONES  of  Tennessee  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  JONES  of  Tennessee.  Mr.  Speaker, 
I  wish  to  address  my  colleagues  to  bring 
them  up  to  date  on  developments  in  the 
kidnaping  of  one  of  our  former  pages, 
Miss  Jodie  Games  of  McKenzIe.  Tenn. 

I  rose  earlier  to  let  this  body  know  that 
Miss  Gaines,  who  served  as  a  floor  page 
in  this  body  during  the  month  of  March, 
had  been  kidnaped.  Shortly  after  return- 
ing to  my  ofBce,  I  learned  that  Jodie  had 
been  returned  to  her  parents  and  It  has 
been  reported  that  she  was  unharmed.  I 
further  learned  that  law  enforcement  au- 
thorities had  also  recovered  the  ransom 
which  had  been  demanded  and  had  taken 
into  custody  three  persons. 

I  cannot  express  my  happiness  at  this 
most  recent  development.  I  am  certainly 
happy  for  the  family  and  the  city  of  Mc- 
KenzIe, Tenn.  which  has  been  very  con- 
cerned about  this  incident  in  their  com- 
munity. I  also  want  to  express  my  con- 
gratulations to  the  FBI  for  the  way  in 
which  they  handled  this  very  delicate 
situation. 

I  know  my  colleagues  who  got  to  know 
Jodie  during  her  time  here  will  share  my 
relief  and  happiness. 


INTRODUCING  RESOLUTION  OF  DIS- 
APPROVAL REGARDING  ARMS 
SALES  TO  MIDDLE  EAST 

(Mr.  FASCELL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  FASCELL.  Mr.  Speaker,  those  of  us 
who  have  been  concerned  about  the  arms 
sales  question  to  the  Middle  East  and 
who  have  struggled  with  the  proper  ap- 
proach to  give  peace  a  chance  to  operate 
without  adding  a  further  complicating, 
irritating  obstacle  to  the  whole  Issue  of 
peace  in  the  Middle  East,  have  finally 
conluded  that  what  we  should  do  is  offer 
a  resolution  of  disapproval,  which  I  will 
put  in  the  hopper  today.  The  majority  of 
the  members  of  the  Committee  on  In- 
ternational Relations  have  agreed  to  that 
resolution.  The  hearings  in  the  commit- 
tee, I  am  told,  will  start  sometime  next 
week.  We  hope  that  this  process  will 
give  us  reasonable  opportunity  to  reach 
an  accommodation  or  to  settle  the  issue. 


The  Monbers  who  have  signed  this,  in 
addition  to  my  self  are : 

The  gentleman  from  IllinolB  (Mr.  Db- 
wnrsKi) ;  the  gentleman  from  Massachu- 
setts (Mr.  BusKi) :  the  gentleman  from 
New  York  (Mr.  Rosinthal)  ;  the  gentle- 
man from  Florida  (Mr.  Irzland)  ;  the 
gentleman  from  Washington  (Mr.  Bonk- 
er) ;  the  gentleman  from  New  York  (Mr. 
Wolff)  ;  the  gentleman  from  Maryland 
(Mr.  Long)  ;  the  gentleman  from  Ohio 
(Mr.  Outer)  ;  the  gentleman  fnm  Mas- 
sachusetts (Mr.  Harrinoton)  ;  the  gen- 
tleman from  (Georgia  (Blr.  Fowler)  ;  the 
gentleman  from  Minnesota  (Mr.  Fras- 
er) ;  th^  gentleman  from  New  York  (Bfr. 
Bingham)  ;  the  gentlewoman  from  Illi- 
nois (Mrs.  Collins)  ;  the  gentleman  from 
Pennsylvania  (Mr.  Yaxron)  ;  the  gentle- 
man from  New  York  (Mr.  Solarz)  ;  the 
gentleman  from  New  York  (Mi.  Oil- 
man) ;  the  gentleman  from  California 
(Mr.  Lagomarsino)  ;  the  gentleman  from 
Ohio  (Mr.  Whalen)  ;  the  gentleman  from 
Kansas  (Mr.  Winn)  ;  the  gentleman  from 
Pennsylvania  (Mr.  Nix) ;  the  gentlewom- 
an from  New  Jersey  (Mrs.  Penwick)  ; 
and  the  gentleman  from  Nebraska  (Mr. 
Cavanaugh)  . 


ANNUAL  REPORT  OF  FEDERAL 
COUNCIL  ON  AGING— MESSAGE 
FROM  THE  PRESIDENT  OF  THE 
UNITED  STATES 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
from  the  President  of  the  United  States; 
which  was  read  and,  together  with  the 
accompanying  papers,  without  objec- 
tion, referred  to  the  Committee  on  Ed- 
ucation and  Labor: 
To  the  Congress  of  the  United  States: 

I  am  transmitting  herewith  the  annual 
report  of  the  Federal  Council  on  Aging 
in  accordance  with  Section  205(f)  of  the 
Older  Americans  Act  (P.L.  93-29) . 

As  you  know,  the  Coimcil  was  created 
by  the  Congress  to  represent  older 
Americans  and  make  recommendations 
to  the  President,  the  Secretary  of  the 
Department  of  Health,  Education,  and 
Welfare,  the  Commissioner  of  the  Ad- 
ministration on  Aging,  and  the  Congress 
on  Federal  policies  regarding  the  aging 
and  federally  conducted  or  assisted  pro- 
grams and  other  activities  relating  to  or 
affecting  them.  This  report  describes 
the  Council's  concerns  and  projects  as 
well  as  specific  advocacy  positions  taken 
by  the  Coimcil  on  Federal  policies  and 
programs  affecting  the  elderly. 

In  my  first  year  in  office,  the  Coimcil 
has  been  of  great  assistance  in  their 
unanimous  support  of  strengthened  fi- 
nancing of  the  social  security  S3^tem.  As 
you  laiow  the  Congress  acted  expedi- 
tiously to  enact  the  1977  Social  Security 
Act  amendments  which  I  signed  into  law 
December  20.  1977.  These  measures  will 
serve  to  assure  a  secure  income  for  many 
older  Americans  in  future  years.  I  hope 
that  the  Congress  will  act  this  year  on 
the  Better  Jobs  and  Income  Act  in  re- 
sponse to  the  Council's  earnest  desire 
for  the  early  enactment  of  welfare  re- 
form which  affects  many  areas  of  "vital 
concern  to  older  Americans." 
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While  the  Council  recognizes  that  all 
of  the  concerns  expressed  In  the  report 
cannot  be  fuUy  dealt  with  In  the  imme- 
diate future,  I  look  forward  to  a  contin- 
ued close  working  relationship  with  the 
Council  as  evidenced  by  my  appointment 
of  Chairman  Nelson  Crulkshank  as  my 
Counselor  on  Aging. 

In  closing,  let  me  assiue  you  that  we 
will  continue  to  carefully  consider  the 
views  of  the  Council  as  social  and  eco- 
nomic policy  affecting  the  elderly  Is  de- 
veloped and  implemented  in  the  years  to 
come. 

jnacY  Carter. 

Tbx  White  House,  May  2, 1978. 


THIRD  ANNUAL  REPORT  TO  CON- 
GRESS ON  TITLE  VI  OF  THE  HOUS- 
ING AND  COMMUNITY  DEVELOP- 
MENT ACT  OF  1974  (MOBILE 
HOMES)— MESSAGE  FROM  THE 
PRESIDENT  OP  THE  UNITED 
STATES 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
from  the  President  of  the  United  States; 
which  was  read  and,  together  with  the 
accompanying  papers,  without  objection, 
referred  to  the  Committee  on  Banking, 
Finance  and  Urban  Affairs: 

To  the  Congress  of  the  United  States: 

In  accordance  with  Section  626  of  the 
National  Mobile  Home  Construction  and 
Safety  Standards  Act  of  1974, 1  am  trans- 
mitting the  Third  Annual  Report  to  Con- 
gress on  Title  VI  of  the  Housing  and 
Community  Development  Act  of  1974 
(MobOe  H<»ne8) . 

Jnanr  Carter. 
The  White  House,  May  2.  1978. 


REQUEST  TO  CONSIDER  BUDGET 
AGGREGATES  FIRST  AND  THEN 
FUNCTIONAL  CATEGORIES  WHEN 
HOUSE  CONCURRENT  RESOLU- 
TION  559  IS  CONSIDERED  IN  COM- 
MITTEE OF  THE  WHOLE  TODAY 

Mr.  BURGENER.  Mr.  Speaker,  I  un- 
derstand that  our  distinguished  chair- 
man of  the  Committee  on  the  Budget  is 
about  to  make  a  motion  relating  to  the 
consideration  of  House  Concurrent  Reso- 
lution 559  in  the  Committee  of  the 
Whole;  and  I  would  like  to  make  a  iman- 
lmous-c(Hisent  request  which  directly  re- 
lates to  the  consideration  of  this  first 
required  concurrent  resolution  on  the 
budget. 

Mr.  Speaker,  I  would  like  to  read  my 
request  and  then  give  a  brief 
explanation. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  seeking  to  make  a  unanimous- 
consent  request? 

Mr.  BURGENER.  Yes,  Mr.  Speaker;  I 
am  seeking  to  make  a  unanimous- 
consent  request. 

The  SPEAKER  pro  tempore.  Tlae  gen- 
tleman will  state  his  imanimous-consent 
request. 

Blr.  BURGENER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  notwithstand- 
ing any  rule  of  the  House  of  Representa- 
tives or  provision  of  title  m  of  the  Con- 
gressional Budget  Act  of  1974  to  the  con- 
trary, when  the  House  in  the  Committee 
of  the  Wh(de  reads  House  Concurrent 


ResolutlcHi  559  for  amendment  imder  the 
5 -minute  rule  that  said  concurrent  reso- 
lution shall  be  read  by  sections. 

Mr.  Speaker,  I  ask  unanimous  consent 
further  that  no  amendment  in  the  nature 
of  a  substitute  shall  be  in  order  for 
House  Concurrent  Resolution  559  in  the 
Committee  of  the  Whole  and  all  amend- 
ments to  section  1  of  said  resolution  shall 
be  considered  and  disposed  of  prior  to 
the  consideration  of  any  amendment  to 
section  2  of  said  resoluticm. 

Section  301  (a)  (2)  of  the  law  requires 
that  the  first  concurrent  resolution  on 
the  budget  shall  set  forth — 

(2)  an  estimate  of  budget  outlays  and  an 
appropriate  level  of  new  budget  authority 
for  each,  major  functional  category,  for  con- 
tingencies, and  for  undistributed  intragov- 
ernmental  transactions,  baaed  on  alloca- 
tions of  the  appropriate  level  of  total  budget 
outlays  and  of  total  new  budget  authority;" 
(emphasis  added) . 

I,  therefore,  submit  that  our  present 
law  was  intended  to  require  the  House  to 
consider  its  priorities  of  spending  among 
the  major  functional  categories  based  on 
those  determinations  of  the  appropriate 
level  of  total  budget  outlays  and  new 
budget  authority  which  the  House  would 
have  previously  determined  to  be  appro- 
priate to  suit  the  immediate  fiscal  situa- 
tion. In  this  manner  we  would  first  con- 
sider our  fiscal  policy,  then  determine 
the  allocation  of  expenditures  among  the 
major  functional  categories.  This  is  abso- 
lutely necessary  since  the  appropriate 
Federal  fiscal  policy  at  a  given  point  In 
time  is  completely  independent  of,  and 
indeed,  often  completely  opposite  of, 
what  we  as  politicians  would  like  to  spend 
on  each  of  several  thousand  Federal 
programs. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  California? 

Mr.  GIAIMO.  Mr.  Speaker,  reserving 
the  right  to  object,  and  before  I  object, 
I  would  like  to  get  a  clearer  explanation 
of  this  unanimous-consent  request  from 
the  gentleman.  I  wonder  whether  the 
gentleman  would  give  us  that  explana- 
tion. 

Mr.  BURGENER.  If  the  gentleman 
will  yield,  Mr.  Speaker,  I  appreciate  the 
gentleman's  reservation,  and  I  would  be 
very  pleased  to  explain  briefly  what  I 
am  proposing.  The  gentleman  can  then 
decide  whether  or  not  to  object,  based 
on  my  explanation. 

The  whole  idea  of  this  procedure 
which  I  am  suggesting  is  consistent  with 
the  current  provisions  of  the  Congres- 
sional Budget  Act  of  1974. 

I  submit  that  if  we  do  not  consider 
section  1  of  this  concurrent  resolution 
first  in  its  entirety,  we  are  demonstrat- 
ing that  we  really  have  no  budget  pro- 
cedures that  provide  smy  restraint  on 
spoiding  or  taxing.  I  think  that  either 
partly  or  largely  to  blame  for  this  fact 
that  we  do  not  have  any  real  budget  re- 
straint are  our  present  budget  proce- 
dures. As  I  will  explain  in  a  moment,  we 
could  correct  this  situation. 

Mr.  Speaker,  I  think  the  present  pro- 
cedures provide  no  protMtlon  and  no 
real  budget  restrtdnt. 

I  think  the  evidence  is  rather  clear, 
Mr.  Speaker,  that  as  recently  as  1974 
when  we  began  this  budget  process — and 


that  Is  only  4  years  ago — the  public  debt 
was  $486  billion.  Now  in  the  new  budget 
resolution  our  committee  recommends 
some  $856  billion.  In  the  5  years  before 
the  Budget  Act,  spending  grew  at  an  an- 
nual rate  of  7.1  percent;  since  1974,  how- 
ever, spending  has  been  averaging  yearly 
increases  of  over  13  percent. 

Therefore,  I  think  point  one  Is  quite 
clear,  that  we  really  and  truly  have  no 
budget  restraint. 

My  second  point,  Mr.  Speaker,  is  that 
I  maintain  our  present  budget  procedures 
are  largely  to  blame. 

Let  me  explain  what  I  mean  by  this. 
Under  the  current  system,  in  the  delib- 
erations of  our  committee,  we  first  con- 
sider revenues  in  the  aggregate.  How  do 
we  consider  revenues?  We  take  the  pres- 
ent body  of  tax  law,  assuming  it  is  not 
going  to  be  changed  soon,  and  then  we 
make  some  educated  guesses  about  the 
performance  of  the  economy  and,  there- 
fore, what  the  revenues  are  likely  to  be. 
That  is  not  too  tough. 

Once  that  Is  done,  we  then  do  what  we 
should  not  do,  in  my  humble  opinion.  We 
go  down  the  "wish"  list  of  the  19  spend- 
ing categories.  Then  having  done  that, 
we  add  up  our  spending  decisions  on 
each  of  these  functions,  and  call  these 
totals  the  appropriate  levels  of  budget 
outlays  and  budget  authority.  This  proc- 
ess, we  make  beUeve,  is  how  fiscal  policy 
Is  currently  made. 

I  submit,  Mr.  Speaker,  that  we  have 
placed  the  cart  before  the  horse;  and  if 
we  adopt  my  unanimous-consent  request 
or,  in  lieu  of  that,  a  bill  that  I  have  co- 
sponsored  (H.R.  12345),  it  would  oblige 
us  to  follow  the  initial  intent  of  the 
Budget  Act,  which  was  first  to  consider 
the  revenues  and  spending  in  the  aggre- 
gate to  decide  what  the  national  eco- 
nomic goals  ought  to  be  and  then  fix 
them.  The  conimittee  would  debate  it  at 
length,  I  am  sure;  and  finally,  aggregates 
would  be  decided  upon  for  revenues  and 
spending.  Then,  smd  only  then,  would  we 
go  down  the  19  spending  categories  one 
by  one:  defense,  health,  income  security, 
and  so  on,  under  the  restraint  alreac^ 
adopted  by  the  committee.  "We  would  do 
this  with  the  realization  that  if  we  added 
to  one  category,  we  would  have  to  take 
away  from  another. 

Mr.  Speaker,  this  system  Is  the  same 
basic  and  elementary  system  which  we 
use  to  operate  our  family  budget,  and 
it  is  the  same  way  in  which  we  operate 
business  in  this  Nation — that  is,  at  least, 
successful  businesses,  and  the  way  most 
State  and  local  governments  have  to 
operate. 

Therefore,  really,  Mr.  Speaker,  this 
would  require  a  two-step  process  for  our 
consideration  of  oiu:  budget  for  any 
given  fiscal  year. 

I  call  it  the  "two-step"  instead  of  the 
present  system,  which  I  would  call  the 
"hustle"  because,  really,  we  have  no  re- 
straint. A  good  case  can  be  made  for  any 
one  of  those  19  spending  categories.  In- 
deed, I  myself  do  not  come  in  with  total- 
ly clean  hands.  I  have  added  to  the 
budget  over  in  that  committee,  but  If 
this  process  were  adopted  I  would  be 
constrained,  and  could  go  back  to  special 
interests  and  say,  "You  are  only  going 
to  get  80  percent  of  what  you  asked  for, 
or  90  percent,  because  I  have  already 
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voted    for    a    celling.    The    national  fine  it  in  some  way,  but  at  present  I  think  fiscal  policies  of  the  Federal  Govem- 

economy  dictated  that."  the  gentleman's  proposal  would  be  un-  ment  alone  cannot  solve  either  problem 

The    SPEAKER    pro    tempore    (Mr.  workable.  But  Federal  actions  clearly  have  slgnlfl- 

Rostenkowski)  .  Is  there  objection  to  Therefore,  I  must  object.  cant  impacts.  Clearly  they  send  signals 

ihe  request  of  the  gentleman  from  Call-  The  SPEAKER  pro  tempore.  Objec-  to  the  business  community  and  to  con- 

fomia?  Uon  is  heard.  sumers,  and  they  affect  private  sector 

Mr.  GIAIMO.  Mr.  Speaker,  reserving  ^^^mm^m—  decisions,  both  dlrecUy  and  indirectly 

the  right  to  object,  whUe  I  understand  ofnfrat    t  faw  Adoption  of  this  resolution  and  adher- 

and  sympathize  with  the  concerns  of  the  utntKAi.  ljlavb.  ^^^^  ^^  ^^  subsequent  actions  to  the 

gentleman,  I  believe  that  it  would  be  Mr.    GIAIMO.    Mr.    Speaker,    I    ask  spending  and  revenue  targets  it  estab- 

improper  and   Impractical  to  consider  unanimous   consent  that  all  Members  lishes  can  help  move  our  economy  in  the 

the  budget  aggregates  before  we  have  may  be  allowed  to  revise  and  extend  right  direction.  It  can  keep  the  economy 

had  an  opportimlty  to  look  at  the  com-  their  remarks,  and  include  extraneous  firmly  on  the  path  of  recovery,  while 

ponents  that  make  up  the  budget.  matter,  during  consideration  of  House  helping  to  halt  the  dangerous  growth  In 

As  many  of  the  Members  of  this  body  Concurrent  Resolution  559.  the  rate  of  Infiation 

know,  budgets  are  developed  by  looking  The  SPEAKER  pro  tempore.  Is  there  The  tax  and  soendine  Dollcie«  inrlndprf 

at  both  overall  fiscal  poUcy  considera-  objection  to  the  request  of  the  gentle-  in  the  V^olutloS^would  ^elp  p^^^^ 

tlons  and  specific  budgetary  considera-  man  from  Connecticut?  ISX Calendar  7979  eSnScTowtS 

tions.  When  the  Budget  Committee  or  There  was  no  objection.  rate  of  4  4  percent   We  oroiect  an  ur^ 

S^SsSiv^v^cf^rV^  of  wh?t  Z                       emploJmVntTtl^iy  YheCto  ^J^l 

£VSiZtetZ>nl!VLv^Lf^  FIRST  CONCURRENT  RESOLUTION  of  1979  of  5.8  percent  compared  to  6.2 

Scy  deL^df  A?  m?  iSnf  tim?  w'S  ON  THE   BUDGET-FISCAL  YEAR  Percent  In  ^arch  of  this  yeax^A^  we 

proceed  from  the  bottom  up  looking  at  "79  fhp^^n^n,^?^ri^^?n^;f  n?/1^»^f 

what  programs  and  activities  will  need  Mr.  GIAIMO.  Mr.  Speaker,  pursuant  wfthSS  stCus  of  Uiftax  ^t  X 

in  the  middle,  tailoring,  program  de-  93-344,  the  Congressional  Budget  Act  of  rate  of  3  6  nei^Pnt   Wnd  no  rwiiu-Hon 

mands  to  conform  to  fiscal  policy  needs  1974,  I  move  that  the  House  resolve  it-  Xte^r  hi^ithS-  tS  uJliolo^en^ 

while  maintaining  a  certain  degree  of  self  into  the  Committee  of  the  Whole  or  bSltton  ra^               unemployment 

flexibility  with  respect  to  the  functions  House  on  the  State  of  the  Union  for  the  ""«»"""  n*vco. 

of  the  budget  when  legitimate  program  consideration  of  the  concurrent  resolu-  sijmmakt  or  rbsolution 

needs  justify  it.  tion  (H.  Con.  Res.  559)  setting  forth  the  The  first  budget  resolution  for  fiscal 

But   if   we    attempt    to   set   overall  congressional  budget  for  the  U.S.  Gov-  year    1979   sets   targets   for   aggregate 

budget  limits  without  going  Into  the  emment  for  the  fiscal  year  1979.  spending   and   revenue  levels  and  for 

specific  functional  categories  and  taking  The  SPEAKER  pro  tempore.  ITie  ques-  spending  in  the  19  fimctional  categories 

Into  accoimt   programs   and   activities  tion  is  on  the  motion  offered  by  the  gen-  of  the  budget.  I  include  the  recommended 

which  may  be  funded,  we  will  be  pro-  tleman  from  Connecticut  (Mr.  Giaimo)  .  aggregates   and   budget   authority  and 

ceeding  in  a  factual  vacuum.  Suppose  Ihe  motion  was  agreed  to.  outlay  figures  for  the  fimctions  to  be 

the  genUeman  from  California  proposes  ik  the  committee  op  the  whole  printed  in  the  Record  at  this  point: 

i^n'i!.^!!'^®  outlays  by  some  figure,  say  Accordingly  the  House  resolved  Itself  Budget  aggregates 

$10  billion.  A  number  of  Members  might  into  the  Committee  of  the  Whole  House  im  mUUons  of  doUarsi 

Uke  to  support  such  an  aggregate  figure,  on  the  State  of  Uie  Union  for  the  con-  H.™nue»                                        m43  27b 

Sr"«£'7o!i^,''wS^^v,^?n%lf!.n,'S  sideration  of  ttie  concurrent  resolution  ^SSHuVhVriif"::::::::::::::  *tSi"l 

S^f„^^*'°T',  ^^  *^®y  ^  ^  defense?  (h.  con.  Res.  559),  with  Mr.  Natcher  in    outUys       .  ... 601,368 

Will  they  be  in  human  resources,  urban  the  chair.                                                      Deficit 68. 07» 

programs?  Or  will  they  be  in  public  The  Clerk  read  the  title  of  the  concur-     Debt  subject  to  limit— 866, 279 

works?  m  short,  there  is  no  way  for  us  rent  resolution.  Functional  categories 

to  know  what  the  hnpUcations  of  such  By  unanimous  consent,  the  first  read-  ,.„  „«i,„„.  ^  Jln.-i 

a  procedure  would  be  for  various  pro-  ing  of  the  concurrent  resolution  was  dis-     [xn  mimons  w  aouars] 

flXB.ms.  pensed  with.  n  ^    * 

Secondly,    setting    budget    aggregate  The  CHAIRMAN.  Pursuant  to  section  Function               authSttv    outlays 

figures  which  are  different  from  those  305(a),  title  in.  Public  Law  93-344,  of  Function                authority    Outlays 

proposed  by  the  Budget  Committee  and  the  Congressional  Budget  Act  of  1974,  050  National  defend           127  43b    115  oto 

wlUiout  corresponding  changes  in  func-  tiie  gentleman  from  Connecticut   (Mr.  ?w  rnStior^^afr;       S^       eiSS 

Uonal  categories  would  necessitate  re-  Qiaimo)  will  be  recognized  for  5  hours,  26O  General  science, 

writing    the    entire    budget    resolution,  and    the    genUeman    from    Ohio    (Mr.  space,  and  technoi- 

Por  if  we  do  not  know  the  impact  of  latta)  will  be  recognized  for  5  hours.              ogy —         6.216       6,027 

changes    in    budget    aggregates    on    the  ^1.0  chair  recoimlzes  the   irentleman     270  Energy 9,494        9,262 

functional  categories,  ttien  we  must  go  f rS co^iJucS^GiAmo)  300  Natural  resources 

through  each  function  and  rewrite  it  in  „     ^^t^i^^  „     ;S  ,             t     .  ,^  and  environment  ..       13,4«4      12.013 

order  to  reach  ttie  desired  aggregate  re-  ^;  °^^°-  ^;  Chahman,  I  yield     36O  Agriculture  . 12,297     12,  I88 

suit.  This  means  tiiat  ttie  House  sitting  niyself  such  time  as  I  may  consume.  370  Commerce  8^d 

as  the  Committee  of  ttie  Whole  will  also  Mr.  Chairman.  I  rise  in  strong  support    4«,  Tri^wrt^n 20298     17  M» 

sit  as  the  Budget  committee  rewriting  of  Hou^e  Concurrent  I^^^^^  «'•«'«     "•«» 

from  Uie  very  beginning  the  entire  Fed-  flret  budget  resolution  for  flscal  year  gionai  development.       i6,26i      10.291 

eral  budget.  1979.  ^^  EducaOon.   training. 

Mr.  Speaker.  I  believe  that  this  proce-  The  resolution  is  designed  to  achieve  employment,  and  so- 

dure  is  imworkable  and  unwise.  There-  two  primary  objectives:  First,  to  sustain           ciai  services 34,090     31,429 

fore.  I  am  constrained  to  object.  the  economic  recovery,  now  in  its  fourth     550  Health 62,282     49,606 

Mr.  BURGENER.  Mr.  Speaker,  will  the  year,  without  accelerating  inflationary  eoo  Income  security  ...      192, 760    169. 339 

genUeman  yield  so  that  I  may  respond  pressures,  and  second,  to  provide  ade-  700  veterans'  benefits 

briefly?  quate  funding  to  help  meet  important           and  services 20,711      20,471 

Mr.  GIAIMO.  I  yield,  briefly.  national  needs.  It  recognizes  inflation  as  760  Administration  of 

Mr.  BURGENER.  I  am  merely  asking  a  major  problem  with  great  potential          justice 4,200       4,214 

that  we  obey  the  present  law,  because  a  for  economic  disruption.  It  also  recog-  8OO  General  government        4, 022       4, 069 

careful  reading  of  it  says  that  we  will  nlzes  unemployment,  particularly  per-  86O  General  purpose  fls-         .  -..       .  --„ 

adopt   aU    these    categories    after   the  sistently  high  unemployment  among  cer-    „^  f^.."™**"** ,,'^     .,'So 

spending  outlays  have  been  adopted.  tain  groups  in  our  society,  as  a  continu-     a??  ^J!^  " 7'^     V'A^ 

Mr.  GIAIMO.  Let  me  say  that  I  Uilnk  ^ng  problem  which  demands  our  con-  »^  ^Stotrtbut^d  otfteV- 

we  are  obeying  present  law.  It  well  may  cem  and  action.                                                 ^^^^  receipts -17,600  -17, 600 

be  In  the  future  that  we  will  have  to  re-  In  a  $2  trillion  American  economy,  the    
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The  aggregate  targets  differ  slightly 
from  the  President's  recommendations. 
The  deficit  In  the  resolution  Is  $58  bll- 
Uon— $2.5  billion  below  the  deficit  In  the 
President's  proposals.  The  target  for 
budget  authority  Is  $568.2  billion,  roughly 
the  same  as  the  President's  recommen- 
dation. The  outlay  target  Is  $501  billion, 
about  $1  billion  above  the  President's 
recommendation. 

The  lower  deficit  In  the  resolution  Is 
largely  due  to  a  proposed  net  tax  deduc- 
tion of  $19.4  billion,  rather  than  the  $24.3 
billion  proposed  by  the  President.  The 
components  of  the  recommended  tax  cut 
are  as  follows: 

A  reduction  of  $7.5  billion  in  social 
security  taxes; 

New  reductions  in  Individual  and  cor- 
poration income  taxes  of  $10.7  billion; 
and 

Other  tax  measures,  including  the 
House-passed  energy  bill,  which  result 
in  a  reduction  In  revenues  of  $1.2  billion. 

In  addition,  the  resolution  recommends 
extension  of  the  temporary  provisions  of 
the  Tax  Reduction  and  Simplification 
Act  of  1977  (including  the  employment 
tax  credit),  which  reduces  revenues  $9 
blUlon  below  current  law. 

We  believe  the  recommended  tax  cut, 
while  avoiding  the  inflationary  pressures 
of  a  larger  reduction.  Is  necessary  to  sus- 
tain the  economic  recovery.  We  arc  re- 
covering from  a  deep  recession.  But  the 
recovery  has  been  modest.  Unemploy- 
ment remains  higher  and  business  in- 
vestment remain  lower  than  we  would 
like.  While  overall  unemployment  Is 
coming  down,  the  rate  of  minority  youth 
unemployment  is  39  percent.  The  jobless 
rate  for  all  blacks  is  nearly  as  high  as  a 
year  ago.  And  while  older  people  show 
comparatively  low  rates  of  unemploy- 
ment, they  tend  to  be  out  of  work  for 
much  longer  periods  and  to  have  a  par- 
ticularly high  share  of  discouraged 
workers. 

In  short,  the  economy  still  needs  help. 
The  recommended  tax  cut  will  help  the 
economy  maintain  a  healthy  rate  of 
growth  and  move  us  closer  to  full  utili- 
zation of  manpower  and  resources. 

We  believe  the  $7.5  billion  social  secu- 
rity tax  reduction  is  an  important  com- 
ponent of  the  tax  package.  It  would  be 
directly  anti-lnflatlonary  by  reducing 
business  costs.  It  would  relieve  the  tax 

burden  on  those  who  most  need  help 

low-  and  middle- wage  earners,  which  in- 
cludes that  group  of  workers  earning  too 
little  to  pay  Income  taxes,  but  paying 
social  security  payroU  taxes  at  the  same 
rate  as  high  income  earners.  Finally,  it 
would  provide  relief  for  many  State  and 
local  governments  as  well  as  colleges 
and  universities. 

On  the  spending  side,  the  resolution 
reflects  restraint.  Spending  is  substan- 
tially below  the  amounts  requested  by 
House  committees  in  their  March  15 
views  and  estimates — below  by  $49  bil- 
lion in  budget  authority  and  $22  bUIion 
In  outlays.  If  all  committee  requests  had 
been  accommodated,  the  projected  Fed- 
eral deficit  could  be  nearly  $86  billion. 

INfXATION  PaOVISTONS 

The  resolution  addresses  the  need  to 
control  inflation  in  a  nxunber  of  ways: 
Ftart.  In  the  size  and  the  composition 
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of  the  tax  cut.  Not  only  would  the  lower 
total  reduction  help  reduce  Inflationary 
pressures,  but  the  $7.5  billion  social  secu- 
rity tax  reduction  would  directly  help 
hold  down  prices,  since  the  employers' 
share  of  payroll  taxes  is  traditionally 
passed  on  to  consumers. 

Second,  In  the  lower  projected  deficit 
and  general  restraint  in  spending.  While 
economists  may  differ  about  the  ultimate 
impact  of  high  Federal  deficits  and 
spending  on  the  elusive  factor  called 
"business  confidence,"  there  is  little 
question  that  what  we  do  sends  a  mes- 
sage to  the  bifeiness  community.  If  we 
expect  reasonable  restraint  on  prices  and 
wages  in  private  sector  decisions,  clearly 
the  Federal  Government  must  set  the 
tone.  No  one  can  be  certain  how  effective 
the  anti-infiation  policies  recently  pro- 
posed by  the  President  will  be.  But  we 
can  be  sure  that  without  the  example  of 
Federal  restraint,  the  anti-infiation 
effort  will  be  seriously  jeopardized. 

Third,  in  proposing  legislative  reforms 
such  as  hospital  cost  containment,  re- 
forms in  wage  board  salary  levels  and 
dual  compensation,  and  changing  in- 
equities in  social  security  benefits.  The 
legislative  reforms  recommended  in  the 
resolution  would  result  in  spending  re- 
ductions of  $2.3  billion  in  fiscal  year  1979. 
Even  more  substantial  are  the  5-year 
savings  that  would  result  since  failure  to 
change  current  law  will  automatically 
result  in  incremental  additions  to  out- 
lays. The  cumulative  5-year  savings  from 
hospital  cost  containment  alone  would 
total  $26  billion.  If  we  are  serious  about 
inflation  and  about  high  Federal  spend- 
ing and  high  deficits,  we  believe  the  Con- 
gress must  enact  reforms  in  these  pro- 
grams, which  now  inequitably  benefit 
special  groups  or  special  interests  at 
the  expense  of,  other  taxpayers  and 
consumers. 

While  the  resolution  reflects  spending 
restraint,  it  continues  the  congressional 
commitment  to  jobs  stimulus  and  to 
meeting  priority  needs  at  adequate  fund- 
ing levels. 

It  provides  $15  billion  in  budget  au- 
thority and  outlays  to  attack  unemploy- 
ment problems,  including  an  increase  of 
$2  billion  over  the  President's  budget  for 
a  third  round  of  job-creating  accel- 
erated local  public  works;  and  a  $1  bil- 
lion labor-intensive  "soft"  public  works 
program.  It  also  recommends  continuing 
CETA  public  service  employment  at  the 
725,000  job  level  and  restoration  of  the 
summer  youth  employment  program  at 
the  flscal  year  1978  level  of  1.2  mllUon 
jobs.  In  recognition  of  persistently  high 
imemployment  among  minorities,  the 
elderly,  and  young  people,  the  commit- 
tee report  strongly  urges  that  CETA  pro- 
grams, in  particular,  be  better  targeted 
to  reach  the  structurally  unemployed. 

The  resolution  addresses  both  urban 
and  rural  needs.  It  includes  all  of  the 
funds  requested  by  the  President  for  ur- 
ban initiatives.  The  committee  also  rec- 
ommends $5  billion  more  than  the  Presi- 
dent's budget  in  outlays  for  agriculture, 
including  $2.5  billion  for  new  legislative 
initiatives  to  respond  to  the  current  farm 
situation. 

In  addition,  the  resolution  provides  for 
major  increases  in  education  programs, 


for  a  strong  national  defense,  and  for 
the  National  Energy  Act  programs  both 
as  passed  by  the  House  and  as  tentatively 
agreed  to  by  House  and  Senate  conferees. 

In  short,  while  the  resolution  is  re- 
strained, it  is  responsive  to  national 
needs — strategic,  economic,  and  social. 

There  will  be  those  who  will  not  be 
satisfled  with  the  resolution  in  every 
particular,  for  no  two  people  see  na- 
tional priorities  in  precisely  the  same 
way.  But  I  urge  restraint  on  amend- 
ments which  would  add  to  the  already 
high  level  of  Federal  spending.  I  ask  that 
we  remember  that  any  increase  in  out- 
lays and  any  increase  in  the  amoimt  of 
the  recommended  tax  cut  will  add  to  the 
deficit.  We  have  been  saying  for  several 
years  that  the  recent  high  deflcits  were 
due  primarily  to  the  state  of  the  econ- 
omy. Yet  after  2  years  of  substantial 
economic  growth,  the  deficit  in  this  res- 
olution, while  lower  than  the  President's 
budget,  remains  high.  Congressional  re- 
straint is  imperative.  Otherwise,  the 
deficit  will  continue  at  levels  that  I  be- 
heve  will  be  difficult  to  defend  before  the 
American  people. 

I  ask  also  that  we  keep  in  mind  that 
this  is  not  a  line  item  resolution.  It  sets 
target  spending  ceilings  in  the  aggregate 
and  in  the  fimctional  categories  tis  well 
as  a  target  fioor  on  revenues.  To  be  sure, 
there  is  language  in  the  committee  re- 
port discussing  specific  programs,  and, 
in  some  cases,  making  program  recom- 
mendations. Such  references  are  both 
necessary  and  proper,  for  budget  totals 
mean  little  unless  we  know  what  as- 
sumptions underlie  the  components  that 
make  up  the  total. 

As  you  know,  however,  it  is  the  respon- 
siblli^  of  the  authorizing  committees 
and  the  appropriations  committee  to 
make  specific  recommendations  on 
specific  program  levels.  Alterations  by 
these  committees  of  the  assumptions 
within  the  overall  target  ceiUngs  in  this 
resolution  are  entirely  consistent  with 
the  Budget  Act  and  the  budget  process. 

I  ask  that  this  be  carefully  borne  in 
mind  as  we  consider  the  resolution.  If 
we  adopt  line  item  amendments,  let  us 
not  delude  ourselves  that  we  are  adopt- 
ing the  line  items,  we  may,  in  fact,  be  en- 
gaging in  empty  and  meaningless  ges- 
tures by  accommodating  in  the  spending 
totals — and  driving  up  the  resolution's 
deficit  in  the  process — programs  that 
have  no  chance  of  approval  by  the  legis- 
lative committees  of  the  House. 

Finally,  I  would  like  to  pay  tribute  to 
the  members  of  the  Budget  Committee 
who  have  worked  hard  to  develop  a 
responsible  budget  resolution.  Among 
our  membership  are  men  and  women 
with  outstanding  expertise  and  special 
concern  for  national  needs  in  energy,  in 
defense,  in  agriculture,  in  veterans  af- 
fairs, and  in  other  particular  budget 
areas.  They  have  resisted  the  temptation 
to  cater  unfairly  to  special  concerns  or 
individual  constituencies  in  order  to 
produce  a  balanced  and  consistent  set 
of  budget  priorities.  I  commend  them 
for  their  diligence,  their  dedication  and 
their  support.  I  owe  special  thanks  to  the 
ranking  minority  member,  Mr.  Latta, 
of  Ohio.  While  we  have  differed  on  policy 
questions,  we  share  a  common  commlt- 
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ment  to  the  budget  process,  a  commit- 
ment which  I  know  the  House  also 
shares  and  has  repeatedly  afiOrmed. 

Mr.  Chairman,  I  urge  adoption  of  the 
resolution. 

Mr.  LATTA.  Mr.  Chairman,  I  yield 
myself  12  minutes. 

Mr.  Chairman,  at  the  outset  let 
me  commend  the  committee  and  es- 
pecially the  chairman  for  the  many, 
many  hours  of  hard  work  that  they  put 
in  preparing  this  resolution.  I  know  they 
have  worked  very,  very  hard  in  bringing 
it  to  the  floor  today.  As  the  chairman  has 
indicated,  we  certainly  have  disagreed  on 
various  items  in  the  budget.  That  does 
not  mean  that  we  disagree  on  the  proc- 
ess, because  without  the  process,  who 
knows,  we  might  have  a  much  greater 
deficit  than  that  proposed  in  this  reso- 
lution. 

Mr.  Chairman,  I  was  sorry  to  see  at  the 
outset  that  we  were  not  going  to  con- 
sider the  fiscal  aggregates  for  spending, 
taxing,  smd  the  deficits,  because  I  defi- 
nitely think  they  would  have  served  as  a 
cap,  because  all  we  do  actually  is  to  put 
in  all  these  figures  one  at  a  time  and  add 
them  up  and  say,  well,  this  is  our  total. 
If  we  would  start  with  total  figures  and 
say  we  were  not  going  to  exceed  them, 
we  would  end  up  in  a  much  better  posi- 
tion. This  has  already  been  decided,  Mr. 
Chairman,  so  I  do  not  want  to  keep  any- 
one in  suspense. 

So  let  me  say  at  the  outset  that  I  am 
unalterably  opposed  to  this  first  budget 
resolution  and  will  urge  my  colleagues, 
Democrat  and  Republican  alike,  to  vote 
against  final  passage  unless  it  is  substan- 
tially reduced.  As  presented,  this  reso- 
lution reveals  a  calloused  disregard  for 
aU  hard-working,  taxpaying  Americans. 
If  enacted  it  would  perpetuate  the  legacy 
of  higher  and  higher  taxes  and  would 
speed  us  toward  runaway  Inflation.  I 
would  note  here  that  according  to  the 
most  recent  Consumer  Price  Index,  infla- 
tion is  now  running  at  an  annual  rate  of 
i:  percent.  Let  me  quote  from  last  Sat- 
urday's Washington  Post: 

.  .  .  the  cost  of  living  rose  0.8%  In  March, 
a  10  percent  rate  of  Inflation  If  sustained 
and  compounded  for  a  year,  the  Labor  De- 
partment said  yesterday. 

It  is  a  budget  which  restrains  neither 
taxes  nor  spending;  it  gives  added  im- 
petus to  that  relentless  march  toward  a 
$1  trillion  public  debt  by  increasing,  for 
the  third  consecutive  year,  the  budget 
deficit.  It  is  a  budget  which  continues 
the  strategy  of  turning  us  into  a  Nation 
where  half  the  people  work  and  pay  taxes 
to  support  programs  designed  for  the 
major  benefit  of  the  other  half.  In  short, 
once  the  true  dimensions  of  this  budget 
resolution  are  understood,  I  will  not  be 
surprised  to  see  it  suffer  a  defeat  similar 
to  that  of  the  first  budget  resolution  last 
year. 

For  the  past  several  years,  during 
these  annual  debates  on  the  budget  reso- 
lutions, I  have  expressed  my  deep  con- 
cern that  the  congressional  budget  proc- 
ess was  not  performing  its  proper  func- 
tions. At  the  time  I  said  that  the  House's 
cavaUer  rejection  of  attempts  to  con- 
trol spending  and  reduce  the  deficit 
could  eventually  lead  to  the  aband<Hi- 
ment  of  the  budget  process  altogether. 


My  thinking  was  that  those  in  support 
of  the  budget  process  would  eventually 
throw  in  the  towel  when  it  became  clear 
that  the  big  spenders  in  Congress  had 
no  intention  whatsoever  of  listening  to 
the  call  for  reduced  spending. 

I  see  now  that  this  dire  prediction  is 
unlikely  to  come  true,  but  for  the  wrong 
reasons.  Rather  than  being  a  threat  to 
the  big  spenders,  the  budget  process  has 
been  converted  into  big  spenders  biggest 
ally.  Look  at  what  really  is  happen- 
ing: The  President  sends  up  his  shop- 
ping list,  the  spending  committees  in 
Congress  project  how  much  they  want  to 
spend,  and  then  the  Budget  Commit- 
tee puts  its  good-housekeeping  "seal  of 
approval"  on  the  whole  thing  by  add- 
ing to — rather  than  subtracting  from — 
the  total  package.  The  committee  de- 
scribed this  budget  resolution  as  being 
"lean  and  tight,"  but  for  anyone  who 
watched  them  put  together  this  resolu- 
tion knows  full  well  that  the  committee 
acted  Uke  an  adding  machine  without  a 
subtract  button.  The  Budget  Committee 
encourages  more  spending  by  putting  its 
blessing  on  many  social  welfare  proposals 
so  inflationary  that  the  House,  left  to  its 
own  devices,  would  probably  not  approve 
many  of  them. 

For  anyone  who  doubts  my  assertion 
that  the  Budget  Committee  has  served  to 
increase  spending  over  what  would  have 
occurred  in  the  absence  of  the  budget 
process,  I  suggest  that  the  following  sta- 
tistics speak  for  themsleves : 

From  1969  through  1974 — the  period  just 
before  passage  of  the  Congressional  Budget 
Act — ^Federal  spending  Increased  7.1  per- 
cent each  year,  on  the  average. 

Since  the  passage  of  the  Budget  Act,  an- 
nual spending  Increases  have  averaged  13.3 
percent — or  almost  double  the  pre-Budget 
Act  rate ! 

For  the  past  three  budget  years — 1977 
through  1979 — spending  has  Increased  an- 
nually at  a  rate  of  11.1  percent  even  though 
we  are  In  the  midst  of  a  strong  economic 
expansion.  Even  the  most  liberal  economist 
would  have  to  admit  that  spending  grovrth 
ought  to  slow  when  the  economy  Is  strong 
and  growing. 

What  bothers  me  just  as  much  as 
these  enormous  spending  increases  is 
the  fact  that  the  Budget  Committee  does 
not  seem  to  take  cognizance  of  the  fact 
that  they  are  taking  place.  If  one  believes 
the  report  accompanying  the  resolution 
now  before  us,  the  Budget  Committee's 
deficit  for  1979  will  be  $2y2  billion  lower 
than  the  President's.  This  gives  the  ap- 
pearance that  the  Budget  Committee 
actually  showed  some — albeit  small — 
restraint  in  putting  together  the  first 
resolution  for  1979.  But  in  fact  the  com- 
mittee has  proposed  a  deficit  which  is 
$6.1  bilUon  higher  than  that  which  would 
have  occurred  under  the  President's 
budget  submitted  last  January.  Briefiy 
let  me  explain  the  real  numbers: 

The  President's  January  budget  had  a  defi- 
cit of:  $60.6  billion. 

In  March,  President  Carter  revised  this 
downward  to:  (59.6  blUlon. 

CBO  and  the  House  Budget  Committee 
have  subsequently  estimated  that  actual 
spending  under  the  Carter  budget  will  be 
(7.6  billion  less  than  anticipated  by  the  Presi- 
dent In  January;  this  puts  the  Carter  deficit 
at:  $52.0  billion. 


Contrast  this  figure  of  $52  billion  with 
the  deficit  in  the  first  budget  resolution 
of  $58.1  billion  and  you  can  see  that  the 
committee  has  added  more  than  10  per- 
cent to  the  deficit  we  could  have  ex- 
pected if  the  Carter  budget  had  been  ac- 
cepted without  change.  Now  let  me  make 
it  clear  that  I  find  a  deficit  of  $52  billion 
almost  as  objectionable  as  one  of  $58.1 
billion,  and  would  imder  no  circum- 
stances vote  for  a  budget  with  a  deflcit 
remotely  near  this  figure.  But  the  point 
I  want  to  make  is  that  the  Budget  Com- 
mittee's resolution  is  full  of  far  more 
spending  and  contains  substantially 
lower  tax  cuts  than  the  President's. 

Furthermore,  I  think  we  all  ought  to 
take  note  of  the  fact  that  the  Senate— 
that  body  long  considered  to  be  the  more 
Uberal  of  the  two  Houses  in  Congress — 
has  already  passed  its  first  budget  reso- 
lution for  1979,  and  it  contains  a  deflcit 
and  spending  total  $21/2  billion  lower 
than  called  for  in  the  House  resolution 
before  us  today.  Note  that  the  Senate  Is 
already  $2y2  biUion  below  us  and  we 
have  not  even  started  the  amendment 
process  yet;  as  you  know,  billions  more 
could  be  added  on  the  floor.  I  find  it 
hard  to  believe  that  the  House  is  willing 
to  reUnquish  leadership  to  the  Senate 
when  it  comes  to  saving  taxpayers' 
money,  yet  that  is  just  what  we  are  going 
to  do  if  some  major  downward  surgery  is 
not  performed  on  this  resolution  before 
it  leaves  the  House. 

If  the  budget  process  has  accomplished 
nothing  else,  it  has  made  some  of  our 
colleagues  much  more  sophisticated 
when  it  comes  to  justifying  their  pet 
spending  programs  and  enormous  defl- 
cits caused  by  them.  It  used  to  be  that 
these  big  social  welfare  schemes  were 
defended  on  the  grounds  that  they 
benefited  large  numbers  of  their  con- 
stituencies. Now  we  hear  that  it  is  all 
these  fancy  econometric  ccHnputer  mod- 
els which  require  all  the  extra  spend- 
ing. These  models— or  at  least  those  used 
by  the  Budget  Committee — all  have  one 
thing  in  common:  They  all  predict  that 
the  economy  will  collapse  if  we  do  not 
run  bigger  deflcits.  When  we  are  In  a 
recession,  more  spending  is  needed  to 
pull  the  economy  out  of  its  downward 
path;  when  we  are  in  a  recovery,  larger 
deflcits  are  needed  to  repair  the  dam- 
age done  by  the  recession;  and  when 
the  economy  is  operating  near  its  ca- 
pacity, more  spending  and  bigger  deflcits 
are  required  to  prevent  another  reces- 
sion which  the  models  always  see  around 
the  next  corner.  These  models  seem  to 
bestow  an  official  blessing  on  the  spend- 
ing the  planners  had  already  decided 
on  in  the  first  place. 

Mr.  Chairman,  the  only  tool  the  Budg- 
et Committee  seems  to  be.  lacking  is  a 
computer  which  will  print  out  irrevoc- 
able ways  to  reduce  spending.  Every  day 
I  hear  more  of  my  colleagues  telling  me 
what  I  have  known  all  long:  the  people 
in  this  country  are  concerned  about 
three  things:  Inflation,  taxes  and  big  de- 
flcits. Common  sense  would  dictate  that 
Congress  do  something  about  all  three 
of  these  problems,  and  what  better  ve- 
hicle to  accomplish  something  towards 
this  end  than  to  use  the  Federal  budget 
process.  Yet  look  at  what  the  first  budg- 
et resolution  does: 
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ProTldM  for  the  aeoond  largest  budget 
deficit  In  blstory.  dtirlng  the  fourth  full 
year  of  economic  recovery; 

Increases  Federal  spending  by  11%  over 
this  year,  then  calls  this  Increase  modest 
and  non-Inflationary; 

Reduces  the  size  of  the  President's  pro- 
pooed  tax  cut  by  one-quarter. 

This  sort  of  irresponsibility  simply 
cannot  be  allowed  to  continue.  Simple 
common  sense  mandates  that  the  budget 
resolution  we  adopt  for  fiscal  year  1979 
be  based  on  the  foUowing  principles: 

First.  Significant  tax  relief  to  offset  rising 
Inflation  and  Social  Seciu-ity  taxes. 

Second.  Real  restraint  on  the  growth  of 
Federal  spending. 

Third.  Cutting  the  deficit  to  a  level  where 
It  becomes  feasible  to  balance  the  budget  in 
the  foreseeable  future. 

We  have  spent  far  too  many  years 
agonizing  over  whether  we  were  being 
fair  to  every  group  in  this  country  except 
the  American  taxpayer.  I  propose  we 
make  1979  the  Year  of  the  Taxpayer,  and 
as  the  first  step  In  observance  of  this 
unique  event.  I  urge  the  House  to  reject 
this  first  concurent  resolution  for  the 
fiscal  year  1979  budget. 

Ur.  GIAIMO.  Mr.  Chairman.  I  yield 
7  minutes  to  the  gentlewoman  from 
New  York  (Ms.  Holtzman)  . 

Ms.  HOLTZBCAN.  Mr.  Chairman,  I 
would  like  to  begin  by  complimenting  the 
distinguished  chairman  of  the  Commit- 
tee on  the  Budget,  the  gentleman  from 
Connecticut  (Mr.  Oumo).  for  the  ex- 
traordinary leadership  that  he  has  pro- 
vided. I  appreciate  his  fairness  and  his 
concern  for  the  Interests  of  the  Mem- 
bers. 

As  Chair  of  the  Budget  Committee's 
Task  Force  on  State  and  Local  Govern- 
ment, I  would  like  to  point  out  the  im- 
portant provisions  contained  in  the 
budget  resolution  dealing  with  the  con- 
cerns and  needs  of  distressed  cities. 

This  budget  resolution  goes  a  long  way 
In  acknowledging  the  central  Importance 
of  cities;  It  recognizes  that  the  economic 
health  of  America  requires  the  economic 
health  of  its  cities.  For  that  reason,  the 
budget  resolution  merits  the  attention 
and  support  of  Members  of  the  House. 

The  House  Committee  on  the  Budget 
provided  a  total  of  $8.6  billion  in  budget 
authority  and  $2.7  billion  in  outlays  In 
new  spending  for  a  variety  of  urban  pro- 
grams. These  amoimts  will  not  only  fully 
fund  the  administration's  urban  policy, 
but  will  cover  programs  the  administra- 
tion did  not  include  or  fund  in  Its  urban 
policy.  These  amoimts  added  by  the  com- 
mittee are  vitally  Important  to  the  dis- 
tressed cities  of  this  country. 

In  this  resolution,  the  President's 
urban  policy  will  be  funded  at  its  fuU 
level— that  is,  $5.5  billion  in  budget  au- 
thority and  $1.7  billion  in  outlays.  These 
amounts  will  cover  such  Items  contained 
In  the  administration's  policy  as  the  Na- 
tional Development  Bank,  a  "soft"  pub- 
lic works  program.  Increases  for  title  XX. 
State  Incentive  grants,  countercyclical 
revenue  sharing,  section  312  housing,  and 
urban  parks  and  recreation. 

It  Is  Important  to  note,  however,  that 
the  Committee  on  the  Budget  went  be- 
yond the  administration's  urban  proposal 
In  several  key  areas.  The  committee 
added  a  total  of  $3.1  billion  in  budget 


authority  and  $1  billion  in  outlays  for 
prognunis  that  are  essential  to  the  eco- 
nomic survival  of  the  cities  of  this 
country. 

One  of  the  most  Important  items 
added  by  the  House  Committee  on  the 
Budget  and  contained  in  this  resolutlcm 
is  $400  million  in  budget  authority  and 
outlays  for  fiscal  relief  for  State  and 
local  governments  to  help  pay  for  their 
staggering  welfare  burdens.  These  funds 
are  included  to  allow  the  Federal  Gov- 
ernment to  pay  for  a  larger  share  of  local 
welfare  costs.  The  amounts  contained  in 
the  House  budget  resolution  will  pay  for 
the  Implementation  in  fiscal  year  1979  of 
the  fiscal  relief  provisions  contained  ei- 
ther in  H.R.  7200  or  in  the  administra- 
tion's welfare  reform  proposal. 

The  administration  included  a  provi- 
sion for  Immediate  fiscal  relief  for  State 
and  local  governments  in  its  urban  pol- 
icy, but  failed  to  request  fimds  for  It. 
The  House  budget  resolution  properly 
corrects  for  this  omission. 

The  House  budget  resolution  also  adds 
extra  funds  for  the  upgrading  of  mass 
transit  systems — $675  million  in  budget 
authority  and  $345  million  in  outlays. 
Decent  mass  transit,  as  we  all  know,  is 
central  to  the  survival  of  cities. 

In  addition,  the  House  budget  resolu- 
tion funds  a  third  round  of  the  acceler- 
ated local  public  works  program.  The 
original  funds  for  this  program  have  al- 
ready been  obligated,  and  the  amounts 
contained  in  the  resolution  will  allow  for 
new  public  facilities  to  be  built  and  for 
assistance  to  hard-hit  local  governments 
to  be  continued.  The  amounts  contained 
in  the  resolution  are  $2  billion  In  budget 
authority  and  $300  million  in  outlays. 

The  committee  also  adds  $50  million 
In  budget  authority  for  the  important 
title  XX  program,  which  fimds  senior 
citizen  centers  and  daycare  centers.  This 
is  in  addition  to  the  $150  million  in 
budget  authority  requested  by  the  Presi- 
dent in  his  urban  policy,  and  provided  In 
the  budget  resolution. 

The  committee  does  not  include  in  the 
budget  resolution  the  administration's 
investment  tax  credit  pr<^>osal  for  new 
industrial  structures.  At  hearings  held  by 
the  Task  Force  on  State  and  local  gov- 
ernment, many  witnesses  testified  that 
this  proposal,  on  balance,  would  cause 
economic  harm  to  the  cities  by  encourag- 
ing businesses  to  leave.  The  committee's 
omission  of  this  proposal  Increases  over- 
all revenues  by  $2.4  billion. 

The  actions  of  the  House  Committee 
on  the  Budget  with  respect  to  full  fund- 
ing of  the  administration's  urban  policy 
and  with  respect  to  the  other  items  I 
have  mentioned  constitute  a  very  neces- 
sary first  step  in  the  effort  to  revitalize 
our  Nation's  distressed  cities  and  assure 
their  economic  survival. 

For  these  reasons.  Mr.  Chairman.  I 
support  the  budget  rescluticm  and 
strongly  urge  my  colleagues  to  do  like- 
wise. 

Mr.  LATTA.  Mr.  Chairman,  I  yield  6 
minutes  to  the  gentleman  from  Illinois 
(Mr.  Michel)  . 

Mr.  MICHEL.  Mr.  Chairman,  back  in 
1974,  when  we  enacted  the  "Congres- 
sional Budget  and  Impoundment  Con- 
trol Act"  our  national  debt  was  around 


$450  billion.  It  Is  now  approaching  $860 
billion.  To  say  the  ?east.  our  4  years 
experience  with  this  new  congressional 
budgetary  process  has  not  resulted  in  re- 
sponsible and  effective  control  over  Gov- 
ernment spending  and  our  national 
budget. 

Let  us  face  it,  the  procedure  we  are 
going  through  today  was  bom  out  of  the 
frustration  of  one  impoundment  after 
another  during  President  Nixon's  admin- 
istration. It  is  a  little  bit  ironic.  I  think, 
as  I  recall  the  sequence  of  events,  that  it 
was  a  $250  billion  debt  ceiling  that  Presi- 
dent Nixon  threatened  to  veto  that  really 
served  as  the  mechanism  for  bringing 
about  our  current  budget  process.  The 
President  at  that  time  thought  that  the 
celling  was  too  high,  and  he  wanted  It 
lowered  to  justify  those  impoundments 
and,  frankly,  to  serve  as  a  restraint  on 
Federal  spending. 

Well,  the  compromise  was  a  $250  bil- 
lion debt  limitation  being  enacted  Into 
law  to  which  we  had  added  a  provision 
creating  a  Joint  Study  Committee  on 
Budget  Control.  That  study  committee, 
of  course,  recommended  that  we  have 
the  budget  process  imder  which  we  are 
now  operating. 

Now,  the  way  It  was  supposed  to  work, 
as  I  recall  that  debate,  was  that  we  were 
all  going  to  be  much  more  responsible 
here  in  the  House  and  in  the  Senate.  We 
were  going  to  mend  our  spending  ways 
by  being  very  conscious  of  the  fact  that 
when  we  increased  an  allocation  here  or 
there  we  would  be  responsible  and  even- 
tually have  to  require  some  reconcilia- 
tion. We  would  have  to  go  back  to  the 
Ways  and  Means  Committee  and  say, 
"Well,  we  have  just  got  to  have  more 
mcmey  to  make  up  for  those  Increased 
expenditures." 

The  way  this  thing  has  finally  evolved 
is  that  the  majority  party  has  continued 
to  increase  the  spending  over  and  over 
again,  and  has  never  come  back  to  the 
Ways  and  Means  Committee  and  asked 
for  a  tax  increase  to  make  up  for  those 
increased  expenditures.  Quite  to  the  con- 
trary, all  the  efforts  before  the  Ways  and 
Means  Committee  in  recent  years  have 
been,  "How  can  we  determine  ways  of 
giving  the  people  a  tax  reduction?"  We 
should  seek  to  reduce  the  tax  burden  of 
the  American  people,  but  the  other  side 
of  the  equation  has  really  never  been 
followed  as  we  originally  intended  when 
we  enacted  the  Congressional  Budget 
Act.  In  my  judgment,  that  is  why  this 
budget  process  has  failed. 

Mr.  Chairman,  our  distinguished  col- 
league, the  gentleman  from  California 
(Mr.  BuRGENER) .  made  a  very  significant 
point  back  In  the  House  when  he  asked 
unanimous  consent  for  a  procedural 
change  for  the  consideration  of  the 
I>endlng  budget  resolution.  While  the 
chairman  of  the  Budget  Committee  (Mr. 
GiAiMO)  understandably  could  not  sum- 
marily agree  to  the  proposed  procedural 
change.  I  am  pleased  that  he  has  in- 
dicated there  might  be  smne  merit  In  the 
proposal  and  that  he  would  give  It  care- 
ful consideration.  I  am  sure  the  gentle- 
man from  Connecticut  (Mr.  Giaimo) 
recognizes  that  our  congressional  budg- 
etary process  is  not  working  as  It  should. 
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and   it  behooves   us   to   improve   the 
process. 

To  this  end  the  gentleman  from  Cali- 
fornia (Mr.  BuRGENER)  and  the  gentle- 
woman from  Maryland  (Mrs.  Holt), 
both  members  of  the  Budget  Committee, 
and  myself  have  Introduced  a  bill  (H.R. 
12345)  to  make  a  procedural  change  in 
the  way  in  which  the  House  considers  its 
budget  resolution. 

Stated  very  simply,  the  procedure  we 
propose  is  to  divide  the  budget  resolu- 
tion into  two  distinct  parts.  We  first  con- 
sider what  is  to  be  our  fiscal  policy,  and 
make  a  determination  as  to  the  aggre- 
gate revenues  and  the  aggregate  out- 
lays and  the  related  surplus  or  deficit 
which  is  appropriate  to  suit  the  imme- 
diate fiscal  situation.  Members  will  have 
opportunity  to  offer  amendments  to  this 
part  and  after  determination  has  been 
made  on  this  part,  we  proceed  to  the 
second  part  where  a  determination  is 
made  as  to  the  allocation  of  the  ex- 
penditures in  the  specific  major  func- 
tional categories. 

In  other  words,  in  the  consideration  of 
the  budget  resolution  there  would  be  no 
amendments  in  the  nature  of  a  substi- 
tute and  the  entire  bill  would  not  be 
considered  as  read  and  open  to  amend- 
ment at  any  point.  Rather  we  would 
debate  and  amend  the  bill  on  a  two  part 
or  two  step  basis.  By  adopting  this  pro- 
cedure we  would  be  setting  aside  the  rule 
that  was  adopted  when  this  Congress 
was  organized  and  many  rule  changes 
were  then  put  into  efifect  without  many 
Members,  particularly  the  freshmen  on 
the  majority  side,  knowing  their  real 
import. 

What  we  are  actually  proposing  is  a 
revision  of  the  procedures  for  the  han- 
dling of  floor  amendments  to  the  first 
budget  resolution.  We  are  seeking  to  es- 
tablish a  c(Hisclous  coordination  between 
the  outflow  side  of  the  budget  and  the  in- 
come side  of  the  budget.  We  are  seeking 
a  practical  procedure  by  which  the  Con- 
gress actually  fixes  fiscal  policy  and  then 
determines  priorities. 

I  cannot  but  feel  confident  that  the 
vast  majority  of  this  House,  both  Repub- 
licans and  Democrats,  wanting  to  do 
that  which  will  best  serve  our  national 
economic  well-being,  will  recognize  the 
merits  of  this  procedural  change  and 
will  give  their  support  to  the  bill  we  have 
Introduced  (H.R.  12345).  For  the  con- 
venience of  the  Members  I  am  inserting 
In  the  Record  as  a  part  of  these  remarks 
a  copy  of  the  bill,  and  two  documents 
that  will  assist  members  In  knowing  the 
exact  nature  of  the  proposal. 

Mr.  Chairman,  the  copy  of  the  bill 
and  the  two  documents  follow: 

HJl.  12346 
Be  U  enacted  by  the  Senate  aiid  House  of 
Jtepreaentattvea  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Two-Step  Budget 
Process  Act  of  1878". 

TTTLB    I— AMENDME^P^8    TO    TBOE    CON- 
QRESSIONAL  BUDGET  ACT  OP  1974 

BQUnXKXNT  THAT  A  mST  CONCTJKRXNT  tX8- 
OLOTIOM  OF  THE  BTTSaXT  CONTAIN  TWO  8«P- 
AtATE  TITLES 

Sec.  101.  Section  301(a)  of  the  Congres- 
sional Budget  and  Impoundment  Control 
Act  of  1074  Is  Amended  to  read  aa  foUowa: 


"Sec.  301.  (a)  Action  To  Be  Complttbd 
BT  Mat  16. — On  or  before  May  16  of  each 
year,  the  Congress  shall  complete  action  on 
the  first  concurrent  resolution  on  the  budg- 
et for  the  fiscal  year  beginning  on  October  1 
of  such  year.  The  concurrent  resolution  shall 
set  forth  In  two  separate  titles  the  following: 

"One  title  shall  set  forth— 

"(1)  the  appropriate  level  of  total  budget 
outlays  and  of  total  new  budget  authority; 

"(3)  the  amount,  If  any,  of  the  surplus 
or  the  deficit  In  the  budget  which  Is  appro- 
priate In  light  of  economic  conditions  and 
all  other  relevant  factors; 

"(3)  the  recommended  level  of  Federal 
revenues  and  the  amount,  If  any,  by  which 
the  aggregate  level  of  Federal  revenues  should 
be  increased  or  decreased  by  bills  and  resolu- 
tions to  be  reported  by  the  appropriate  com- 
mittees; 

"(4)  the  appropriate  level  of  the  public 
debt,  and  the  amount.  If  any,  by  which  the 
statutory  limit  on  the  public  debt  should  be 
Increased  or  decreased  by  bills  and  resolu- 
tions to  be  reported  by  the  appropriate  com- 
mittees. 

"The  concurrent  resolution  shaU  set  forth 
In  a  separate  title — 

"(6)  an  estimate  of  budget,  outlays  and  an 
appropriate  level  of  new  budget  authority 
for  each  major  functional  category,  for  con- 
tingencies, and  for  undistributed  intragov- 
ernmental  transactions,  based  on  allocations 
of  the  appropriate  level  of  total  budget  out- 
lays and  of  total  new  budget  authority;  and 

"(6)  such  other  matters  relating  to  the 
budget  as  may  be  appropriate  to  carry  out 
the  purposes  of  this  Act.". 

TWO-STEP  CONSmERATION  OF  A  FIBST  CONCTTR- 
REMT  RESOLUTION  ON  THE  BUDGET  IN  THE 
HOUSE  OF   REPRESENTATIVES 

Sec.  102.  (a)  Section  305(a)  of  the  Con- 
gressional Budget  and  Impoundment  Con- 
trol Act  of  1974  Is  amended  by  striking  the 
word  "Consideration"  from  subparagraph  (3) 
and  inserting  the  following:  "Except  as 
otherwise  provided  in  subparagraph  (3)  of 
this  section,  consideration". 

(b)  Section  350(a)  of  the  Congressional 
Budget  and  Impoundment  Control  Act  of 
1974  is  further  amended  by  inserting  the 
following  new  subparagraph  (3)  immediately 
following  subparagraph  (2),  and  redesig- 
nating the  succeeding  subparagraphs  ac- 
cordingly: 

"(3)  Consideration  of  any  concurrent  res- 
olution on  the  budget  referred  to  in  section 
301(a)  by  the  Houee  of  Representatives  shall 
be  m  the  Conmiittee  of  the  Whole,  and  such 
resolution  shaU  be  read  for  amendment  im- 
der the  flve-mlnute  rule  by  titles  in  accord- 
ance  with  the  application  of  rule  XXm  of 
the  Rules  of  the  House  of  Representatives. 
No  amendment  In  the  nature  of  a  substitute 
shall  be  in  order  for  such  resolution  In  the 
Committee  of  the  Whole.  All  amendments  to 
that  title  containing  the  level  of  Federal  rev- 
enues, the  level  of  total  budget  outlays,  the 
level  of  total  new  budget  authority,  or  the 
appropriate  amount  of  the  surplus  or  defi- 
cit In  the  budget,  as  set  forth  (pursuant  to 
section  301(a))  shall  be  considered  and  dis- 
posed of  prior  to  the  consideration  of  any 
amendment  to  that  title  containing  the  lev- 
els of  new  budget  authority  and  estimates  of 
budget  outlays  for  each  major  functional 
category  (pursuant  to  section  301(a)(6)).". 
TITLE   n— MISCELLANEOUS   PROVISIONS 

EXERCISE  OF  RXTLEMAKING  POWERS 

Sec  201.  The  provisions  of  this  Act  are 
enacted  by  the  Congress — 

( 1 )  as  an  exercise  of  the  rulemaking  power 
of  the  House  of  Representatives  and  the  Sen- 
ate, respectively,  and  as  such  they  shall  be 
considered  as  part  of  the  rules  of  each  House, 
respectively,  and  such  rules  shall  supercede 
other  rules  only  to  the  extent  that  they  are 
Inconsistent  therewith;  and 

(2)  with  ftill  recognition  of  the  constitu- 


tional right  of  either  House  to  change  such 
rules  (so  far  as  relating  to  8U(A  House)  at 
any  time,  In  the  same  manner,  and  to  the 
same  extent  as  In  the  case  of  any  other  rule 
of  such  House. 

Chances  in  Existing  Law 
In  compliance  with  clause  3  of  rule  TrTrT  of 
the  Rules  of  the  House  of  Representatives, 
changes  in  existing  law  made  by  the  bill  are 
shown  as  foUows:  (existing  law  proposed  to 
be  omitted  is  enclosed  In  brackets,  existing 
law  is  in  smaU  type,  new  matter  is  quoted) . 

ADOPTION    OF    FIRST    CONCURRENT    RBSOLUnOlT 

[Sec.  301.  (a)  Action  To  Be  Coicpleted  wrr 
Mat  16. — On  or  before  May  15  of  each  year, 
the  Congress  shaU  complete  action  on  the 
first  concurrent  resolution  on  the  budget  for 
the  fiscal  year  beginning  on  October  1  of 
such  year.  The  concurrent  resolution  shaU 
set  forth — 

1(1)  the  appropriate  level  of  total  budget 
outlays  and  of  total  new  budget  authority; 

1(2)  an  estimate  of  budget  outlays  and 
an  appropriate  level  of  new  budget  authority 
for  each  major  functional  category,  for  con- 
tingencies, and  for  undistributed  Intragov- 
ernmental  transactions,  based  on  allocations 
of  the  appropriate  level  of  total  budget  out- 
lays and  of  total  new  budget  authority; 

1(3)  the  amount,  If  any,  of  the  surplua 
or  the  deficit  in  the  budget  which  Is  appro- 
priate in  light  of  economic  conditions  and 
all  other  relevant  factors; 

1(4)  the  recommended  level  of  Federal 
revenues  and  the  amount,  if  any,  by  which 
the  aggregate  level  of  Federal  revenues  should 
be  increased  or  decreased  by  bills  and  resolu- 
tions to  be  reported  by  the  appropriate 
committees; 

1(6)  the  appropriate  level  of  the  pubUc 
debt,  and  the  amount,  if  any,  by  which  the 
statutory  limit  on  the  public  debt  should  be 
increased  or  decreased  by  bills  and  resolu- 
tions to  be  reported  by  the  appropriate  com- 
mittees; and 

[(6)  such  other  matters  relating  to  the 
budget  as  may  be  appropriate  to  carry  out 
the  purposes  of  this  Act.] 

"Sec.  301.  (a)  Action  To  Be  Completed  by 
Mat  15. — On  or  before  May  15  of  each  year, 
the  Congress  shall  complete  action  on  the 
first  concurrent  resolution  on  the  budget  for 
the  fiscal  year  beginning  on  October  1  of  such 
year.  The  concurrent  resolution  shaU  set 
forth  in  two  separate  titles  the  following: 

"One  title  shall  set  forth — 

"(1)  the  appropriate  level  of  total  budget 
outlays  and  of  the  total  new  budget  author- 
ity; 

"(2)  the  amount,  if  any,  of  the  surplus  or 
the  deficit  in  the  budget  which  is  appropri- 
ate in  light  of  economic  conditions  and  all 
other  relevant  factors; 

"(3)  the  recommended  level  of  Federal 
revenues  and  the  amount,  if  any.  by  which 
the  aggregate  level  of  Federal  revenue* 
should  be  increased  or  decreased  by  bills  and 
resolutions  to  be  reported  by  the  appropriate 
committees: 

"(4)  the  appropriate  level  of  the  public 
debt,  and  the  amount,  if  any,  by  which  the 
statutory  limit  on  the  public  debt  should 
be  Increased  or  decreased  by  bills  and  resolu- 
tions to  be  reported  by  the  appropriate 
committees. 

"The  concurrent  resolution  shall  set  forth 
in  a  separate  title — 

"(6)  an  estimate  of  budget  outlays  and  an 
appropriate  level  of  new  budget  authority 
for  each  major  functional  category,  for  con- 
tingencies, and  for  undistributed  intragov- 
ernmental  transactions,  based  on  allocation* 
of  the  appropriate  level  of  total  budget  out- 
lays and  of  total  new  budget  authority;  and 

"(6)  such  other  matters  relating  to  the 
budget  as  may  be  appropriate  to  carry  out  the 
piu-poses  of  this  Act." 
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PBOVmONB    KXLATIMG    TO    THX    CONSIDSKATIOIf 

or     coNcnuDrr     ucsolxttions     on     thx 

BUDCXr 

See.  305.  (a)  Procedube  at  House  or  Ref- 

KXSKNTATIVES    ATTER    REPORT    Or    COMMITTEE; 

Debate. — 

( 1 )  When  tbe  Committee  on  the  Budget  of 
the  House  has  reported  any  concurrent  reso- 
lution on  the  budget,  it  Is  In  order  at  any 
time  after  the  tenth  day  (excluding  Satur- 
days, Sundays,  and  legal  holidays)  follow- 
ing the  day  on  which  the  report  upon  such 
resolution  has  been  available  to  Members  of 
the  House  (even  though  a  previous  motion 
to  the  same  effect  has  been  disagreed  to)  to 
move  to  proceed  to  the  consideration  of  the 
concurrent  resolution.  The  motion  Is  highly 
privileged  and  is  not  debatable.  An  amend- 
ment to  the  motion  is  not  In  order,  and  It  is 
not  in  order  to  move  to  reconsider  the  vote 
by  which  the  motion  Is  agreed  to  or  disagreed 
to. 

(3)  General  debate  on  any  concurrent  res- 
olution on  the  budget  in  the  Hotise  of  Rep- 
resentatives shall  be  limited  to  not  more  than 
10  hours,  which  shall  be  divided  equally  be- 
tween the  majority  and  minority  parties.  A 
motion  further  to  limit  debate  is  not  debat- 
able. A  motion  to  recommit  the  concurrent 
resolution  is  not  in  order,  and  it  is  not  in 
order  to  move  to  reconsider  the  vote  by  which 
the  concurrent  resolution  Is  agreed  to  or  dis- 
agreed to. 

"(3)  Consideration  of  any  concurrent  reso- 
lution on  the  budget  referred  to  in  section 
301(a)  by  the  House  of  Representatives  shall 
be  in  the  Committee  of  the  Whole,  and  such 
resolution  shall  be  read  for  amendment  imder 
the  flve-mlnute  rule  by  titles  in  accordance 
with  the  applicable  provisions  of  rule  XXm 
of  the  Riiles  of  the  House  of  Representatives. 
No  amendment  in  the  natiire  of  a  substitute 
shall  be  in  order  for  such  resolution  in  the 
Committee  of  the  Whole.  All  amendments  to 
that  title  containing  the  level  of  Federal  rev- 
enues, the  level  of  total  budget  outlays,  the 
level  of  total  new  budget  authority,  or  the 
appropriate  amount  of  the  surplus  or  deficit 
in  the  budget,  as  set  forth  (pursuant  to  sec- 
tion 301(a) )  shall  be  considered  and  disposed 
of  prior  to  the  consideration  of  any  amend- 
ment to  that  title  containing  the  levels  of 
new  budget  authority  and  estimates  of  budg- 
et outlays  for  each  major  functional  cate- 
gory (pursuant  to  section  301(a)(6))." 

"(4)  (3)  [Consideration]  "Except  as  other- 
wise provided  in  subparagraph  (3)  of  this 
section,  consideration"  of  any  concurrent 
resolution  on  the  budget  by  the  House  of 
RepresentaUves  shall  be  in  the  Committee 
of  the  Whole,  and  the  resolution  shall  be 
read  for  amendment  \mder  the  flve-mlnute 
rule  in  accordance  with  the  applicable  pro- 
visions of  rule  XXni  of  the  RiUes  of  the 
House  of  RepresentaUves.  After  the  Commit- 
tee rises  and  reports  the  resolution  back  to 
the  House,  the  previous  question  shall  be 
considered  as  ordered  on  the  resolution  and 
any  amendments  thereto  to  final  passage 
without  intervening  motion;  except  that  it 
shall  be  in  order  at  any  time  prior  to  final 
passage  (notwithstanding  any  other  rule  or 
provision  of  law)  to  adopt  an  amendment  (or 
a  series  of  amendments)  changing  any  figure 
or  figures  in  the  resolution  as  so  reported 
to  the  extent  necessary  to  achieve  mathe- 
matical consistency. 

"(6)  [4]  Debate  in  the  House  of  Represent- 
atives on  the  conference  report  or  any  con- 
current resolution  on  the  budget  shall  be 
limited  to  not  more  than  6  hours,  which 
shall  be  divided  equally  between  the  majority 
and  minority  parties.  A  motion  further  to 
limit  debate  is  not  debatable.  A  motion  to 
recommit  the  conference  report  is  not  In 
order,  and  it  is  not  in  order  to  move  to  re- 
consider the  vote  by  which  the  conference 
report  is  agreed  to  or  disagreed  to. 

"(6)  [5)  Motions  to  postpone,  made  with 
ngptct  to  the  consideration  of  any  concur- 


rent resolution  on  the  budget,  and  motions 
to  proceed  to.  the  consideration  of  other 
business,  shall  be  decided  without  debate. 

"(7)  [6]  Appeals  from  the  decisions  of  the 
Chair  relating  to  the  application  of  the  Rules 
of  the  House  of  Representatives  to  the  pro- 
cedure relating  to  any  concurrent  resolution 
on  the  budget  shall  be  decided  without 
debate. 

HJt.  13346 — The  Two-Stkp  Budget  Process 
Act 

BUDGET    two-step    MODEL:     riRST    CONCURRENT 
RESOUnON  ON  THE  BUDGET 

H.  Con.  Res.  — 
Resolved  by  the-Houae  of  Representatives 
(the  Senate  concurring). 

TITlJE  I 

(Step  1:  Amendments  to  this  title  shall  be 
considered  and  disposed  of  first.  No  amend- 
ment In  the  nature  of  a  substitute  for  the 
entire  resolution  is  In  order.) 
That  the  Congress  hereby  determines  and 
declares,  pursuant  to  section  301(a)  of  the 
Congressional  Budget  Act  of  1974,  that  for 
the  fiscal  year  beginning  on 

(1)  the  recommended  level  of  Federal  rev- 
enues is  ,  and  the  amount  by  which 

the  aggregate  level  of  Federal  revenues 
should  be  decreased  is ; 

(3)  the  appropriate  level  of  total  new 
budget  authority  Is ; 

(3)  the  appropriate  level  of  total  budget 
outlays  is ; 

(4)  the  amount  of  the  deficit  in  the  budget 
which  is  appropriate  in  the  light  of  eco- 
nomic conditions  and  all  other  relevant  fac- 
tors Is ;  and 

(6)  the  appropriate  level  of  the  public  debt 
is ,  and  the  amount  by  which  the  stat- 
utory limit  on  such  debt  should  accordingly 

be  Increased  is . 

TITLE  n 
(Step  2:  Amendments  to  this  title  would 
be  considered  and  disposed  of  after  the  com- 
pletion of  all  amendments  to  Title  I.  No 
amendment  in  the  nature  of  a  substitute  for 
the  entire  resolution  Is  in  order.) 

Based  on  allocatlpns  of  the  appropriate 
level  of  total  new  budget  authority  and  of 
total  budget  outlays  as  set  forth  in  para- 
graphs (2)  and  (3)  of  the  first  title  of  this 
resolution,  the  (Congress  hereby  determines 
and  declares  pursuant  to  section  301(a)(5) 
of  the  Congressional  Budget  Act  of  1974  that, 

for  the  fiscal  year  beginning  on  , 

the  appropriate  level  of  new  budget  author- 
ity and  the  estimated  budget  outlays  for 
each  major  functional  category  are  as  fol- 
lows: 

(1)  NaUonal  Defense  (050) : 

(A)  New  budget  authority,  ; 

(B)  Outlays, 


(3)  International  Affairs  (160): 

(A)  New  budget  authority, ; 

(B)  Outlays, . 

(3)  General  Science,  Space  &  Tech.  (360) : 

(A)  New  budget  authority, ; 

(B)  Outlays, . 

(4)  Energy  (270) : 

(A)  New  budget  authority, ; 

(B)  Outlays, . 

(6)    Natural    Resources    &    Environment 
(300): 

(A)  New  budget  authority, ; 

(B)  Outlays, . 

(6)  Agriculture  (360) : 

(A)  New  budget  authority, ; 

(B)  Outlays, . 

(7)  Commerce  and  Housing  Credit  (370) : 

(A)  New  budget  authority, ; 

(B)  Outlays, . 

(8)  Transportation  (400) : 

(A)  New  budget  authority, ; 

(B)  Outlays. . 

(9)  Community  &  Regional  Development 
(460): 

(A)  New  budget  authority, ; 

(B)  Outlays, . 


(10)  Bd.  Training,  Empl.  &  Social  Servlow 
(500): 

(A)  New  budget  authority, ; 

(B)  Outlays, . 

(11)  Health  (660): 

(A)  New  budget  authority, ; 

(B)  Outlays, . 

(13)  Income  Security  (600) : 

(A)  New  budget  authority, ; 

<B)  Outlays, . 

(13)  Veterans  Benefits  and  Services  (700) : 

(A)  New  budget  authority, ; 

(B)  Outlays, . 

(14)  Administration  of  Justice  (760) : 

(A)  New  budget  authority, ; 

(B)  Outlays, . 

(16)  General  Government  (800): 

(A)  New  budget  authority, ; 

(B)  Outlays, . 

(16)  General  Piirpose  Fiscal  Asst.  (850) : 

(A)  New  budget  authority, ; 

(B)  Outlays, . 

(17)  Interest  (900) : 

(A)  New  budget  authority, ; 

(B)  Outlays, 
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(18)  Allowances  (930): 

(A)  New  budget  authority, ; 

(B)  Outlays, . 

(19)  Undistributed  Offsetting  Receipts 
(960) : 

(A)  New  budget  authority, ; 

(B)  Outlays, . 

Mr.  OIAIMO.  Mr.  Chairman,  I  yield 
15  minutes  to  the  gentleman  from  Cali- 
fornia (Mr.  Leggett). 

Mr.  LE(3GETT.  Mr.  Chairman,  I  do 
not  know  whether  I  am  going  to  take  the 
15  minutes  or  not.  This  is  an  interesting 
time  in  this  10 -hour  vigorous  debate  on 
the  most  Important  legislation  to  come 
before  the  House  of  Representatives,  to 
wit,  the  budget.  As  opposed  to  debate,  it 
seems  to  me  that  we  have  very  interest- 
ing monologs  that  are  taking  place  and 
a  tremendous  audience  here  to  listen.  I 
hope  the  television  cameras  are  working 
very  well  so  that  all  of  this  Information 
is  getting  back  to  all  the  Members  In- 
stantaneously. 

I  heard  what  the  distimniished  minor- 
ity whip  has  just  said.  I  think  there  is  a 
lot  in  the  recommendations.  There  have 
to  be  some  changes  in  this  budget  proce- 
dure because,  as  I  see  it,  we  are  in  large 
part  shadowboxing.  We  are  setting  tar- 
gets one  day  and  we  are  obliterating 
those  targets  the  next  day.  We  are  trying 
to  rationalize  what  we  have  done  at  the 
end  of  4  or  5  months  with  a  second  res- 
olution. 

We  start  out  with  a  resolution  that 
neither  the  Democrats  are  satisfied  with 
nor  are  our  so-called  flat-earth  people 
we  have  on  the  other  side  or  conserva- 
tive side. 

I  think  we  all  ought  to  be  opting  for 
a  balanced  budget.  I  do  not  think  we  get 
it  necessarily  through  the  Rousselot 
procedure.  I  do  not  think  we  get  there 
through  primarily  targeting  toward  a 
deficit  which  is  pre-agreed  upon.  I  do 
think  we  need  to  show  some  control  over 
this  procedure  which  today  the  Congress 
has  not  been  able  to  establish. 

We  Intended  to  have,  I  believe,  an 
awareness  of  the  overall  deficits  and,  as 
the  gentleman  has  indicated,  we  have 
shown  an  awareness  of  deficits  of  $500 
billion  or  $600  billion  or  $700  billion,  and 
now  $800  billion,  now  some  $860  billion 
is  going  to  be  the  net  product  of  a  vigor- 
ous action  of  an  Independent  Budget 
Committee  working  very  hard.  I  think 
the  chairman  of  the  Budget  Committee 


this  year  has  done  an  extraordinary  Job 
in  keeping  the  system  together  but  I  be- 
lieve that  our  basic  procedure  leaves  a 
lot  to  be  desired. 

Frankly  what  I  would  like  to  see  In 
this  last  year  that  I  am  in  the  U.S.  Con- 
gress is  a  procedure  that  perhaps  every- 
body could  acclimatize  to,  and  that  would 
be  perhaps  keeping  the  discipline  of  the 
budget  program  where  we  report  out  au- 
thorization bills  and  appropriation  bills 
by  various  dates  for  a  budget  for  the 
majority. 

Let  us  iron  that  out  In  the  Demo- 
cratic caucus.  Let  us  try  to  stay  with  it. 
Let  us  be  responsible  for  whatever  de- 
ficiency we  have.  Let  the  minority  side 
argue  out  their  program.  Then  when 
bills  come  up  we  can  argue  whether  or 
not  a  particular  bill  of  a  certain  magni- 
tude is  within  or  without  the  target  that 
we  have  set  on  our  respective  sides.  Then 
we  have  done  something.  Then  we  have 
got  something  we  can  talk  about. 

The  way  we  have  the  procedure  now 
structured  we  do  really  nothing  to  con- 
trol the  overall  deficit.  We  come  up  with 
a  figure  that  generally  everybody  is 
ashamed  of,  either  too  big  or  too  small, 
depending  on  the  eye  of  the  beholder, 
and  we  rationalize  at  the  end  of  the  pro- 
cedure. Then  everybody  goes  home  and 
Ignores  the  totsil  process. 

Mr.  Chairman,  as  we  begin  considera- 
tion of  the  first  resolution  for  fiscal  year 
1979,  It  may  be  appropriate  to  recall  the 
legislation  that  established  the  new  con- 
gressional budget  process  states: 

The  Congress  declares  that  it  is  essential 
to  establish  national  budget  priorities. 

In  my  Judgment,  this  is  a  mandate 
to  the  House  to  examine  carefully  this 
resolution  in  the  light  of  priorities  it 
sets  for  Federal  spending.  This  resolu- 
tion provides  a  guide  to  what  the  Na- 
tion can  afford  this  year  and  what  it 
cannot. 

The  events  of  the  past  8  months  have 
produced  an  economic  picture  very  dif- 
ferent from  that  which  we  examined  in 
preparation  of  the  second  budget  reso- 
lution for  fiscal  year  1978.  This  is  un- 
derstandable. Further  changes  are  pos- 
sible during  the  next  4  months  and  the 
committee  will  monitor  conditions 
closely  between  now  and  September  when 
the  House  will  be  asked  to  make  its  final 
decision  on  a  budget  ceiling. 

It  is  with  this  background  in  mind  that 
I  ask  you  to  consider  the  recommended 
budget  authority  and  outlay  targets  for 
national  defense.  As  a  member  of  the 
Armed  Services  Committee  for  some  14 
years,  I  have  seen  and  £u:ted  on  the  rise 
of  defense  budgets  from  $50  billion  in 
fiscal  year  1963  to  the  administration's 
spending  request  for  fiscal  year  1979  of 
$118  billion.  Defense  budget  requests, 
seem  to  some,  to  be  sacrosanct  and  in- 
violable. This  is  not  the  case.  We  do  not 
need  to  dig  up  the  old  graves  of  the  ABM 
system,  the  B-70,  and  other  misguided 
programs  which  were  touted  as  being 
absolutely  necessary  for  the  defense  of 
this  great  Nation. 

The  Budget  Committee  in  the  first  con- 
current resolution  recommends  $127.4 
billion  in  budget  authority  and  $115.6 
billion  in  outlays  for  national  defense  in 
fiscal  year  1979.  These  funding  targets 
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are  $9.3— plus  8  percent — ^billion  in 
budget  authority  and  $10.3  billion  in 
outlays  over  the  current — plus  9  per- 
cent— ^level  for  fiscal  year  1978. 

This  Increase  represents  a  real  growth, 
above  Infiation,  of  $2.2  billion  in  budget 
authority  and  $3.9  biUion  in  outlays. 
Total  defense  spending,  recommended  in 
this  resolution  after  providing  for  infla- 
tion, is  up  by  over  3  percent. 

I  would  like  to  put  the  defense  budget 
and  its  relationship  to  NATO  into  recent 
historical  perspective.  During  the  period 
1967  through  1974  when  we  were  in- 
volved in  Vietnam,  the  defense  budget 
was  primarily  a  consumption  budget, 
that  is,  we  were  simply  replacing  equip- 
ment and  ammunition  which  was  being 
consumed  in  Vietnam.  During  this  period 
because  our  military  and  civilian  leaders 
were  preoccupied  with  events  in  South- 
east Asia,  there  is  no  doubt  that  we  let 
our  NATO  posture  deteriorate  to  a  large 
degree,  modernization  was  delayed, 
stocks  were  depleted,  and  troop  morale 
and  training  were  at  a  low  ebb. 

After  the  fall  of  South  Vietnam  in 
1975,  things  began  to  change  rapidly, 
defense  budget,  for  fiscal  years  1976, 1977, 
and  1978  were  increased  in  real  purchas- 
ing power.  Much  of  this  increase  was  di- 
rected to  NATO  oriented  forces  and  pro- 
grams. For  instance,  funding  for  our 
ammunition  programs  were  doubled. 

The  fiscal  year  1979  budget  again  con- 
tains a  substantial  real  Increase  of  about 
3  percent  for  NATO  oriented  programs. 
The  total  in  the  resolution  for  fiscal  year 
1979  is  $127.4  billion.  This  is  a  very  con- 
troversial recommendation  as  always. 

This  year  there  seems  to  be  more  than 
the  usual  attempts  to  increase  certain 
programs.  However,  in  view  of  our  overall 
national  deficit  of  $58  billion  or  better, 
the  proposed  DOD  target  will  provide 
enough  to  maintain  a  secure  deterrent 
find  a  stable  strategic  balance.  We  will 
also  maintain  both  military  and  political 
credibility  within  NATO.  All  within  the 
framework  of  a  new  national  debt  of 
$865  billion  and  an  Interest  expense,  not 
of  9  billion  when  I  came  to  Congress,  but 
$47  bllUon. 

The  $127.4  billion  funding  level  con- 
tinues the  real  growth  in  defense  spend- 
ing initiated  in  fiscal  year  1976.  The  de- 
cision to  Increase  the  number  of  Army 
divisions,  to  Increase  the  number  of  tac- 
tical air  wings,  to  accelerate  the  cruise 
missile  program  and  the  modernization 
of  conventional  weapon  systems,  and  to 
improve  the  readiness  of  military  units 
for  combat  have  and  are  being  funded 
by  the  Congress. 

The  fimds  provided  by  this  Congress 
for  the  fiscal  year  1979  defense  budget 
are  estimated  to  be  23  percent  of  total 
Federal  spending.  This  is  actually  an 
illusion.  The  real  costs  of  our  defense 
establishment  should  also  consider  our 
foreign  military  assistance,  the  benefits 
provided  to  veterans  who  have  served 
with  the  military,  and  the  retired  pay  of 
the  civil  servants  previously  employed 
by  the  defense  department.  When  these 
costs  are  considered  the  total  spending 
for  defense  in  fiscal  year  1979  will  ap- 
proach $143  bilUon. 

We  must  remember  the  defense  spend- 
ing is  funded  out  of  general  revenue 


funds  only,  not  through  trust  funds  or 
other  contributory  programs.  After  In- 
terest on  the  public  debt,  some  $47  bU- 
llon  this  upcoming  year,  Is  subtracted 
from  the  total  of  general  revenue  funds, 
the  amount  remaining  for  all  other  avail- 
able programs  is  less  than  $246  billion, 
"nius,  the  real  percentage  of  taxpayers 
funds  utilized  by  defense  programs  is 
58.1  percent  rather  than  the  often  quoted 
23  percent. 

The  budget  authority  target  recom- 
mended is  $1  billion  lower  than  the  Presi- 
dent's request.  This  reduction  is  related 
to  the  slow  down  is  scheduled  deliveries 
of  the  Trident  submarine.  It  is  clear  from 
available  information  that  the  first  five 
Trident  submarines  now  under  construc- 
tion will  be  delivered  7  to  17  months  later 
than  scheduled.  Construction  and  deliv- 
ery dates  for  the  recently  awarded  sixth 
and  seventh  submarines  are  not  firm  but 
will  be  significantly  later  than  the  dates 
originally  planned.  Based  on  the  cur- 
rent situation,  funding  for  a  Trident  sub- 
marine in  fiscal  year  1979  would  be  pre- 
mature. I  might  add,  this  reduction  does 
not  affect  the  $0.2  biUion  request  for  pro- 
curement of  critical  long  lead  items  for 
the  eighth  Trident  required  to  maintain 
production  continuity. 

In  the  area  of  outlays  it  may  appear 
the  defense  budget  has  been  cut  by  $2.1 
billion.  This  is  not  true.  The  national 
defense  outlay  target  of  $115.6  billion  is 
a  reestimate  of  the  President's  fiscal  year 
1979  outlays  which  reflects  the  recent 
historical  trends  of  outlay  shortfalls  and 
a  reevaluatlon  of  defense  procurement 
spending.  As  I  stated  earlier,  even  with 
this  reestimate,  in  real  terms,  outlays  are 
actually  $3.9  billion  over  the  fiscal  year 
1978  level. 

This  Increase  in  outlays  must  also  be 
considered  In  Ught  of  the  continued  in- 
crease in  Defense  Department  unexpend- 
ed balances.  Unexpended  balances  are 
those  funds  which  have  been  authorized 
and  appropriated  by  the  Congress  in  this 
and  previous  years  which  have  not  yet 
been  spent  on  defense  programs.  Just  3 
fiscal  years  ago,  at  the  end  of  fiscal  year 
1975,  the  unexpended  balances  available 
to  the  Department  of  Defense  were  $44.0 
bilhon.  By  the  end  of  this  upcoming  fis- 
cal year  these  balances  are  estimated  to 
reach  some  $83  billion,  an  Increase  of 
over  88  percent. 

There  are  certainly  valid  reasons  for 
the  Defense  Department  having  unex- 
pended balances.  The  reasons  have  been 
thoroughly  discussed  by  the  committee, 
the  Congress,  the  GAO  and  the  OMB. 
It  is  clear,  however,  that  these  balances 
have  continued  to  grow  at  such  a  rate 
that  reasons  other  than  management 
practices  and  full  funding  of  programs 
are  at  the  root  of  tills  issue.  The  Con- 
gress must  direct  the  Defense  Depart- 
ment to  spend  more  time  on  executing 
the  programs  currently  authorized  and 
funded  and  less  time  on  planning  and 
Justifying  new  programs  and  budgets. 

Considering  current  defense  spending 
plans  and  in  Ught  of  the  economic  trends, 
fiscal  policy,  and  spending  priorities,  im- 
derlylng  this  resolution,  I  believe  this  to 
be,  an  appropriate  and  adequate  fund- 
ing level  for  national  defense. 
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I  tirge  my  colleagues  to  support  this 
first  concurrent  resolution  and  target  for 
national  defense. 

Mr.  LATTA.  Mr.  Chairman,  I  yield  12 
minutes  to  the  gentleman  from  New 
York  (Mr.  Cohabu)  . 

Mr.  CONABLE.  Mr.  Chairman,  I 
would  like  at  the  outset  to  thank  the  dis- 
tinguished chairman  of  the  Committee 
on  the  Budget  and  the  gentleman's 
majority  colleagues.  Chairman  Oiaimo 
has  exhibited  wit.  grace,  and  patience 
in  a  difficult  task.  I  regret  that  I  do  not 
like  the  product  of  the  gentleman's  com- 
mittee better. 

Rising  inflation,  rising  taxes,  rising 
spending — ^that  is  a  recipe  for  fiscal  dis- 
aster. That  is  also  what  the  cooks  in  the 
Committee  on  the  Budget  have  dished  up 
for  fiscal  year  1979. 

What  is  a  responsible  Member  to  do? 
I  suggest  the  following: 

First,  try  to  amend  the  budget  resolu- 
tion to  bring  it  Into  line  with  the  de- 
mands of  today's  inflationary  economy. 
Then  if  such  amendments  are  voted 
down,  vote  against  the  budget  resolution, 
send  it  back  to  the  committee,  and  hope 
that  the  next  resolution  will  not  threaten 
to  put  the  country  and  its  citizens  into 
an  economic  tallspln. 

If  you  are  trying  to  be  responsible, 
then  do  not  vote  for  House  Concurrent 
Resolution  559  in  its  present  sorry  state. 
In  5  fiscal  years  experience  with  the 
new  budget  process,  our  grip  on  the  fiscal 
throttle  has  weakened,  not  tightened. 
Under  the  budget  process,  we  have  been 
running  out  of  control.  Our  hungry  Gov- 
ernment is  devouring  more  and  more. 

Republicans  plan  to  offer  two  motions 
tomorrow  to  slow  this  dangerous 
momentiun: 

My  tax  cut  of  $10  billion  more  than  the 
cut  in  the  pending  resolution,  and  the 
proposal  of  the  gentlewoman  from 
Biaryland  (Mrs.  Holt)  to  force  the 
House  to  consider  budget  aggregates — 
spending  and  taxing  totals — before  fine 
tuning  amounts  for  the  19  functional 
categories. 

A  few  statistics  illustrate  how  badly 
the  Budget  Act  has  failed  In  restraining 
siuges  in  spending  sind  taxing. 

First,  spending  is  out  of  control.  Let 
us  consider  these  statistics: 

Average  annual  rate  of  spending 
growth  from  1969  to  1976,  Including  two 
recessions,  was  9.5  percent. 

The  average  annual  rate  of  spending 
growth  for  fiscal  years  1977  to  1979, 
that  is  with  strong  economic  recovery 
and  with  a  Democratic  President  and 
Democratic  Congress,  the  spending 
growth  was  11.1  percent. 

The  average  annual  rate  of  spending 
growth  In  the  5-year  history  of  the 
budget  process  was  13.3  percent,  a  record 
for  a  6-year  period. 

The  average  annual  rate  of  spending 
growth  for  5  years  before  the  Budget 
Act  was  only  7.8  percent— think  of  that, 
7.8  percent,  as  opposed  to  the  spending 
growth  after  the  Budget  Act  has  gone 
into  function. 

Mr.  Chairman,  I  think  that  illustrates 
that  spending  Is  out  of  control. 

Let  us  locdc  at  taxing.  Taxing  Is  out  of 
control  also.  The  average  annual  rate  of 
receipts  growth  from  1969  to  1976  was  9.1 


percent;  the  average  annual  rate  of  re- 
ceipts growth  from  1977  to  fiscal  year 
1979  is  13.3  percent  and  climbing.  The 
average  annual  rate  of  receipts  growth 
for  the  5-year  history  of  the  Budget  Act 
was  10.88  percent,  and  the  average  an- 
nual rate  of  receipts  growth  for  the  5 
years  before  the  Budget  Act  was  7.3  per- 
cent. 

We  are  entering  the  fourth  year  of  an 
economic  recovery,  and  we  are  already 
at  a  point  in  the  economic  cycle  when 
Keyneslan  theory  would  dictate  fiscal  re- 
straint. Instead,  the  deficit  continues  to 
climb.  In  1977  it  was  $45  billion;  in  1978, 
according  to  current  figiu-es,  it  is  $53  bil- 
lion; and  in  1979  it  is  projected  to  be  $59 
billion. 

Does  this  sound  "lean  and  tight"? 
President  Charter  thinks  so.  We  are  cer- 
tain it  is  not. 

It  is  no  surprise  that  Inflation  rates 
are  also  shooting  higher.  The  Consumer 
Price  Index  bounced  up  0.8  percent  last 
month,  a  rate  that  would  bring  us  to 
double-digit  inflation  compounded  over 
a  12-month  period. 

The  resolution  pending  before  us  is 
based  on  an  ostrich-like  belief  that  the 
1978  inflation  rate  will  be  only  6  percent. 
To  reach  that  goal,  we  could  average  no 
more  than  4.9  percent  inflation  during 
the  remaining  8  months  in  1978.  Wlslilng 
will  not  make  that  happen. 

Mr.  Chairman,  what  is  wrong  with  the 
budget  process?  It  was  supposed  to  keep 
these  alarming  numbers  under  control. 
Instead,  it  has  sanctioned  them,  given 
them  an  aura  of  responsibility  they 
would  not  otherwise  have  had. 

The  budget  process  has  become  an 
arithmetic  procedure — simply  tallying 
the  cost  of  the  majority  party's  "wish 
list." 

Our  priorities  and  procedures  have 
been  reversed.  We  should  first  look  at  the 
aggregates  that  will  give  us  the  health- 
iest economy,  and,  second,  and  only  then, 
look  at  how  to  allocate  spending.  In- 
stead, we  have  been  letting  taxes  rise 
precipitously,  spending  the  revenues  on 
down  payments  for  new  and  expanded 
programs,  and  cranking  up  a  deficit  that 
tests  the  breaking  point  of  the  economy. 
Where  is  the  5-year  plan  the  Budget 
Act  requires?  House  Congressional  Reso- 
lution 559  has  a  5-year  projection,  but 
these  are  not  real  numbers.  The  com- 
mittee report  says : 

These  projections  are  not  forecasts  of  fu- 
ture budget  decisions  of  economic  conditions. 
They  are  In  no  sense  a  plan  for  fiscal  poli- 
cies for  future  years. 

Without  a  5-year  plan,  Mr.  Chairman, 
the  Budget  Act  has  been  helping  the 
Democrats  with  their  spending  and  tax- 
ing. In  the  last  2  years  under  the  Demo- 
crats, Federal  income  tax  burden  has 
jumped  10  percent,  from  11.3  cents  to 
12.5  cents  out  of  every  dollar  of  personal 
taxable  income.  If  revenues  Increase  at 
the  same  rate  as  they  have  under  the 
Carter  administration,  totel  Federal 
taxes  will  climb  to  22  percent  of  gross 
national  product  by  the  year  1983. 

The  Republicans  have  a  5 -year  plan: 
Balance  the  budget  in  5  years  at  a  tax 
burden  level  equal  to  18.6  percent  of 
QNP.  The  Democrats  are  headed  toward 
balancing  taxes  and  revenues  at  24  per- 


ceat  of  GNP  after  6  or  7  years,  if  we  ex- 
trapolate along  the  current  curves. 

My  tax  cut,  Mr.  Chairman,  is  a  key 
part  of  the  Republicans'  plan  to  balance 
the  budget.  I  propose  a  cut  of  $10  billion 
deeper  than  the  one  in  the  pending  res- 
olution—a total  cut  of  $38.7  billion.  I  am 
going  to  break  that  flgiu-e  down  for  the 
Members  in  a  minute. 

Assuming  7-percent  inflation  in  1978. 
as  opposed  to  the  budget  assumption  of 
6  percent— and  I  think  this  is  realistic 
in  the  light  of  the  last  CPI  figures— my 
cut  would  resiilt  in  $440.1  billion  in 
revenues. 

For  comparison,  the  pending  resolu- 
tion proposes  6-percent  inflation,  a  tax 
cut  of  $28.4  billion,  and  revenues  of 
$443.3  billion.  At  7-percent  inflation,  the 
committee  tax  cut  would  yield  revenues 
of  $449.8  billion.  The  revenues  floor  does 
not  specify  what  items  the  tax  cut  must 
comprise. 

As  we  have  seen  in  the  past,  a  parlia- 
mentary point  of  order  lies  against  only 
the  piece  of  legislation  that  would  cause 
revenue  to  fall  beneath  the  floor. 

For  the  purposes  of  illustration,  how- 
ever, let  me  indicate  some  of  the  items 
that  could  be  contained  within  a  $38.7 
billion  tex  cut: 

A  $25  billion  income  tax  cut  that  would 
accommodate  the  Kemp-Roth  plan  or 
alternative  individual/corporate  cuts  of 
comparable  dimensions;  and  a  $9  billion 
continuation  of  existing  tex  cuts  which 
would  otherwise  expire. 

I  think,  under  any  circumstences.  It 
is  expected  that  we  would  enact  such  a 
cut  because  otherwise  we  would  have  a 
tex  increase— $3.2  billion  to  check  the 
new  growth  of  social  security  taxes;  $1 
billion  for  tuition  tex  credits,  something 
which  I  think  most  Members  of  this 
House  expect:  and  $0.5  billion  for  various 
smaller  measures,  miscellaneous,  if  you 
Uke. 

This  is  not  a  drastic  tex  cut.  It  is  real- 
istic. It  is  responsible.  It  actually  reduces 
the  taxpayers'  burden. 

Under  the  President's  tax  cut.  Income 
taxes  next  year  would  be  higher  in  real 
terms  than  they  have  been  in  seven  of 
the  past  ten  years. 

The  Budget  Committee's  tax  cut  is  $4.2 
billion  smaller  than  the  President's.  I 
think  taxpayers  will  reel  imder  such  a 
burden. 

Inflation  and  social  security  tax  in- 
creases next  year  will  push  taxpayers  into 
higher  tax  brackete  unless  we  enact  a 
cut  of  the  magnitude  I  am  proposing. 

Without  the  tax  cut,  taxpayers  will 
lose,  and  the  Government  will  benefit 
from  an  inflationary  tax  base. 

With  the  trend  evident  under  the 
Democrate,  taxes  are  rising  faster  than 
income.  Projecting  current  trends  from 
1978  to  1982,  taxable  personal  Income 
would  increase  by  14  percent  but  personal 
Income  taxes  would  increase  by  16.5  per- 
cent. 

This  means  that  under  the  implicit  5- 
year  plan  of  the  pending  resolution,  as- 
suming there  is  a  5-year  plan,  mtuiy 
families  can  expect  that  for  every  1  per- 
cent increase  in  their  hicomes,  they  will 
have  to  pay  about  1.5  percent  more  In 
taxes. 

Families  between  $8,000  and  $20,000 
income  in  1978  will  suffer  between  3  and 
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4  percent  loss  of  real  income  by  1982  after 
taxes  and  infiatlon,  unless  we  do  some- 
thing about  it. 

The  Republican  5-year  plan  calls  for 
tax  cuts  through  1983—1979,  $38.7  bU- 
ion;  1980,  $29  billion;  1981,  $29  billion; 
1982,  $24  billion;  and  1983,  $21  billion. 

These  cute  will  gradually  bring  tax 
levels  back  down  to  their  historic  total 
Federal  tex  burden  of  18.6  percent  of 
GNP. 

Coupled  with  restrained  spending, 
these  tax  cuts  are  fundamental  to  our 
plan  for  sustained  economic  growth 
without  fiscal  drag  or  inflation. 

Mr.  Chairman,  I  urge  my  colleagues  to 
vote  for  this  tax  cut,  for  a  budget  proce- 
dure that  works,  for  a  well-balanced, 
nonlnflatlonary  economy  in  the  future. 

Mr.  caiairman,  this  is  an  earnest  mo- 
ment in  the  life  of  the  Congress  always 
when  we  consider  the  blueprint  for  the 
coming  year.  I  regret  that  earnestness 
has  not  translated  iteelf  into  attendance 
on  the  fioor,  but  I  hope  my  colleagues  will 
consider  with  great  seriousness  the  re- 
sponsibility of  the  two-party  system  to 
present  further  alternative  proposals, 
alternative  blueprints,  and  a  plan  which 
will  give  the  American  people  some 
choice  between  sound  fiscal  policies  and 
a  government  out  of  control. 

Mr.  DERRICK.  Mr.  Chairman,  I  yield 
8  minutes  to  the  gentleman  from  Mary- 
land (Mr.  Mitchell)  . 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  this  will  end  up  my  fourth 
year  on  the  Budget  Committee.  I  have 
seen  some  very  interesting  changes  teke 
place.  I  want  to  compliment  the  chair- 
man and  the  members  of  the  Budget 
Committee  for  doing  some  things  that 
I  was  not  necessarily  in  agreement  with, 
but  things  that  were  a  part  of  the  man- 
date in  the  law  that  created  us. 

There  were  very  few,  if  any,  additions 
made  in  the  markup  on  the  first  budget 
resolution.  Very  little  increase  was  made, 
as  compared  with  previous  years.  That 
seems  to  me  to  indicate  the  kind  of  sense 
of  responsibility  that  should  and  does 
permeate  the  committee. 

There  are  some  good  things  in  the 
budget.  I  think  President  Carter  was  very 
wise.  He  gave  more  money  for  education 
than  his  two  predecessors.  Not  enough, 
but  it  shows  our  concern  about  educa- 
tion. 

I  am  pleased  that  we  have  added  on 
something  in  the  area  of  public  works. 
This  program  does  work  and  does  provide 
Jobs. 

However,  then  we  come  to  a  dilemma, 
and  here  is  the  dilemma  which  I,  as  one 
Member,  confront  and  the  dilemma 
which  I  think  other  Members  confront. 
It  is  very  simply  this:  While  a  part  of 
America  has  begun  to  recover,  another 
large  segment  of  America  has  not  been 
affected  by  that  recovery.  The  dilemma 
lies  in  the  fact  that  we  have  a  ceiling 
that  we  have  to  Impose. 

There  is  a  limit  on  the  amoimt  of 
money  we  can  spend,  and  yet  we  have 
to  recognize  that  there  is  hiunan  need 
out  there  that  has  to  be  met. 

Mr.  Chairman,  let  me  put  it  as  sim- 
ply as  I  possibly  can.  One  of  the  great 
tragedies  to  me  in  being  caught  up  in 
this  dilemma  is  that  while  white  Amer- 


ica has  been  put  back  to  work,  black 
America  is  still  unemployed.  There  Is 
no  doubt  but  that  white,  adult,  male  em- 
ployment is  now  at  4  percent.  That  is  the 
terget  we  set  for  full  employment.  On 
the  other  hand,  black,  male,  adult  un- 
employment is  still  close  to  11  percent, 
more  than  double  the  white  rate. 

In  all  good  conscience,  how  can  we  be- 
gin to  cut  from  the  stimulus  programs 
that  are  needed  to  bring  another  large 
segment  of  our  society  back  to  work? 

I  will  be  quite  candid.  If  the  private 
sector  had  done  its  job — and  it  has  not — 
in  terms  of  providing  work  for  that 
large  segment  which  is  still  dispropor- 
tionately unemployed,  I  would  be  the 
first  in  asking  for  cuts  in  the  various 
stimulus  programs.  However,  it  has  not 
done  its  Job. 

For  that  resison,  the  members  of  the 
round  table  have  been  meeting  to  dis- 
cuss how  we  can  begin  to  address  this 
problem.  For  that  reason,  the  recogni- 
tion that  the  private  sector  has  not  done 
ite  job,  even  now  the  National  Alliance 
of  Businessmen  is  reforming  again;  but 
until  the  private  sector  can  absorb  those 
who  are  unemployed — and  they  are 
mostly  black  and  mostly  members  of  mi- 
norities— it  is  Incmnbent  upon  us,  it  is 
our  duty,  and  it  is  our  responsibility  to 
provide  an  opportimity  for  work  for 
people. 

Coming  back  to  the  dilemma,  Mr. 
Chairman,  we  now  face  the  situation 
where  we  do  not  want  to  add  onto  the 
budget.  There  are  still  unmet  human 
needs  in  jobs  and  in  education  and  in 
health.  We  do  not  want  to  try  to  do  any- 
thing to  hurt-  anyone.  We  do  not  want 
to  see  people  hurting.  Yet,  at  the  same 
time  we  are  guided  by  those  constraints. 

For  that  reason,  Mr.  Chairman,  to  try 
to  resolve  the  dilemma,  I  have  put  in 
the  record  today  the  transfer  amend- 
ment that  I  will  offer  during  the  work 
of  the  House  tomorrow.  What  I  propose 
to  do  is  to  teke  some  money  from  the 
militery  and  transfer  it  over  to  meet 
human  needs  programs.  We  are  talking 
about  $4.8  billion  in  budget  authority 
and  $2.3  billion  in  outlays,  not  a  large 
sum  at  all.  Further,  as  one  of  my  col- 
leagues, the  gentleman  from  California 
(Mr.  Leggett)  ,  Indicated  earlier,  there  is 
nothing  sacrosanct  about  the  military 
budget. 

Mr.  Chairman,  I  think  most  of  the 
Members  of  this  House  are  men  and 
women  of  good  will  who  do  not  want  to 
see  people  hurting  because  of  a  disfimc- 
tioning  of  the  economic  system. 

Let  us  deal  with  some  of  the  imobli- 
gated  funds  in  the  militery  budget,  a 
paltry  sum  of  $2.3  billion  in  outlays,  and 
move  to  address  the  area  of  human  needs 
which  I  think  should  be  addressed. 

Mr.  Chairman,  let  me  make  one  or 
two  further  observations. 

I  want  to  support  this  fir8(  budget 
resolution.  I  want  very  much  to  support 
it.  I  would  hope  that  my  transfer  amend- 
ment passes,  and  that  would  certainly 
enhance  by  desire  to  sum^ort  the  first 
budget  resolution.  But,  I  also  want  to 
give  notice  to  the  House  that  if  any  at- 
tempt is  made  to  add  on  to  a  military 
budget  that  is  now  bloated  way  out  of 
proportion— if  we  add  on  to  that  budget, 


then  I  pledge  you  that  I  will  do  every- 
thing that  I  possibly  can,  as  one  Member, 
to  defeat  the  first  budget  resolution. 

I  would  hope  that  we  would  not  add 
on.  I  would  hope  that  we  would  transfer 
money  out  and  put  it  into  human  re- 
sources. Sooner  or  later,  my  colleagues, 
we  are  going  to  achieve  a  balanced 
budget  which  the  Members  over  here  so 
eloquently  speak  about.  We  are  going  to 
achieve  that,  but  I  would  submit  to  the 
Members  that  we  cannot  achieve  a  bal- 
anced budget  at  the  price  of  human 
misery.  We  Just  cannot  do  that. 

The  sensible  way  to  do  it  is  to  bring 
the  totel.  resources  of  this  country  to- 
gether, the  private  sector,  toe  public 
sector.  Let  us  gear  in  on  toe  areas  of 
human  want  and  human  need,  address 
those  in  as  forceful  and  positive  a  fash- 
ion as  we  can,  and  inevitably  we  are 
going  to  reduce  Government  spending. 

I  again  hope  toat  there  will  be  no 
add-ons  for  the  military.  I  again  am 
going  to  fight  and  plead  for  support  of 
my  transfer  axaendment,  and  I  hope  that 
the  Members  will  give  careful  and  serious 
refiection  on  what  I  have  attempted  to 
say  here  today  in  a  very  Ineffective 
manner. 

Mr.  Chairman,  I  rise  to  praise  toe 
efforte  of  toe  chairman  of  toe  Budget 
Committee  in  his  attempt  to  estebllsh 
national  priorities  torough  toe  budget 
process.  I  must  also  take  tois  opportunity 
to  serve  notice  to  this  body  toat  I  will 
offer  an  alternative  budget  in  toe  form 
of  a  substitute  to  House  Concurrent  Res- 
olution 559.  My  substitute  budget,  com- 
monly referred  to  as  the  transfer 
amendment,  seeks  to  transfer  $4.8  billion 
in  budget  autoorlty  and  $2.8  billion  in 
outlays  from  toe  military  function  of  toe 
budget  to  human  services,  employment 
creating  and  skill  development  programs. 
The  human  services  area  is  imderserved 
in  toe  committee  budget  due  basically  to 
an  11. 9 -percent  increase  in  the  national 
defense  and  international  affairs  fimc- 
tions.  This  increase,  over  what  this  body 
voted  for  in  the  fiscal  year  1979  budget 
resolution,  provides  a  budget  illusion  of 
security  through  increased  arms.  Penta- 
gon propaganda  has  again  prevailed.  The 
effective  utilization  of  fear  and  insecurity 
has  been  a  tool  of  Pentagon  public  rela- 
tions in  the  past  and  will  continue  to  be 
its  foundation  in  support  of  nuclear  pro- 
liferation and  Federal  budget  waste. 
Intercontinental  missiles,  which  we  now 
employ,  have  toe  potential  of  destroy- 
ing toe  world  fivefold.  In  2  years  these 
systems  will  be  obsolete,  scrapped,  and 
written  off  toe  Federal  budget  as  a 
preservation  of  peace.  I  submit  toat  an 
overindulgence  of  military  muscle  does 
not  preserve  peace,  but  instead  dlctetes 
an  international  climate  of  hostility  and 
paranoia. 

I  offer  consideration  for  toe  transfer 
amendment  because  toe  6 -percent  un- 
employment rate  projected  by  House 
Concurrent  Resolution  559  translates  into 
15  percent  in  toe  black  community,  18 
percent  in  the  rural  poor  community,  17 
percent  in  the  teenage  sector— 38- 
percent  black  teenagers — and  a  dispro- 
portionate share  of  unemployment  in  toe 
elderly  sector.  The  transfer  amendment 
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addresses  these  human  services  neglects 
directly  through  increased  funding. 

I  Include  the  following: 

In  accordance  with  the  Congressional 
Budget  Act  of  1974,  piirsuant  to  section  301 
(A)  I  hereby  declare  that  for  the  fl«cal  year 
beginning  on  October  1,  1978 — 

(1)  the  recommended  level  of  Federal  reve- 
nues Is  •443,279.000,000; 

(3)  The  appropriate  level  of  total  new 
budget  authority  la  •567,810,000,000; 

(3)  The  appropriate  level  of  total  budget 
outlays  Is  •501368,000,000; 

(4)  The  amount  of  deficit  In  the  budget 
which  Is  appropriate  In  the  light  of  economic 
conditions  and  all  other  relevant  factors 
is  •58.079.000,000;  and 

(6)  The  appropriate  level  of  the  pubUc  debt 
U  •866,379.000.000,  and  the  amount  by  which 
the  statutory  limit  on  such  debt  should  ac- 
cordingly be  Increased  Is  •104.279,000,000. 

Based  on  allocations  of  the  appropriate 
level  of  total  new  budget  authority  and  of 
total  budget  outlays  as  set  forth  above.  I 
hereby  determine  and  declare  pursuant  to 
section  301(a)(2)  of  the  Congressional 
Budget  Act  of  1974  that,  for  the  fiscal  year 
beginning  on  October  l,  1978,  the  appropriate 
level  of  new  budget  authority  and  the  esti- 
mated budget  outlays  for  each  major  func- 
tional category  are  as  follows: 

(I)  National  defense  (060) : 

(A)  New  budget  authority,  •122,611.000,000' 

(B)  Outlays,  •112,854.000.000. 
(3)  International  affairs  (160) : 

(A)  New  budget  authority,  •10,990,000,000- 

(B)  Outlays,  •6600.000,000. 

(3)  General  science,  space,  and  technoloev 
(350) :  *' 

(A)  New  budget  authority,  •6,216,000,000; 

(B)  Outlays,  •6.600.000,000. 

(4)  Energy  (270)  : 

.(A)  New  budget  authority.  •9.494,000  000- 
(B)  Outlays,  •9,362,000,000. 

(5)  Natural  resources  and  environment 
(300) : 

(A)  New  budget  authority,  •13,364,000  000- 

(B)  Outlays,  •12,013,000,000. 

(6)  Agriculture  (350) : 

(A)  New  budget  authority,  •12,297,000  000- 

(B)  Outlays,  •12,188.000.000. 

(7)  Commerce  and  housing  credit  (370) : 

(A)  New  budget  authority.  •6,300,000  000- 

(B)  Outlays,  •3,900,000,000. 

(8)  Transportation  (400) : 

(A)  New  budget  authority,  ^20,798,000,000- 

(B)  Outlays,  •17,834,000.000. 

(9)  Commimlty  and  regional  development 
(450): 

(A)  New  budget  authority,  •16,651,000.000- 

(B)  Outlays,  •10,491,000,000. 

( 10)  Education,  training,  employment  and 
social  services  (500) : 

(A)  New  budget  authority,  •36,262,000  000- 

(B)  Outlays,  •33,301,000,000. 

(II)  Health  (550): 

(A)  New  budget  authority,  ^52,302,000  000- 

(B)  Outlays,  •49,728,000.000. 
(13)  Income  security  (600) : 

(A)  New  budget  authority,  •192,844,000,000- 

(B)  Outlays,  •159,589.000,000. 

(13)  Veterans  benefits  and  services  (700) : 

(A)  New  budget  authority,  ^20,711  000  000- 

(B)  Outlays,  $20,471,000,000. 

(14)  Administration  of  Justice  (750): 

(A)  New  budget  authority,  •4,200,000,000- 

(B)  Outlays.  •4,214,000,000. 
(16)  General  government  (800) : 

(A)  New  budget  authority,  ^4,022,000  000- 

(B)  Outlays,  •4,059,000,000. 

(16)  General  purpose  fiscal  assistance 
(860): 

(A)  New  budget  authority,  ^9,098,000  000- 

(B)  Outlays,  •9,237,000,000. 

(17)  Interest  (900) : 

(A)  New  budget  authority,  ^47,000  000- 

(B)  Outlays,  •47,000,000,000. 

(18)  Allowances  (920) : 

(A)  New  budget  authority,  •1,050,000  000- 

(B)  Outlays,  •1,000,000,000. 
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(19)  Undistributed  offsetting  receipts 
(960) : 

(A)  New  budget  authority,  —•17,600,000,- 

000: 

(B)  Outlays,  -•17,600,000.000. 

Mrs.  HOLT.  Mr.  Chairman,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Chairman,  I  too,  commend  our 
chairman  and  our  ranking  minority 
member,  and  all  the  members  of  the 
committee.  We  have  worked  hard;  it 
has  been  a  hard  job. 

Mr.  Chairman,  it  Is  too  bad  that  we 
are  not  more  concerned  about  the  eco- 
nomic health  of  our  country  and  the 
well-being  of  our  people.  Mr.  Chairman, 
we  must  have  an  alternative  to  the  1979 
budget  recommended  by  the  House  Budg- 
et Committee. 

The  $19.4  billion  tax  cut  proposed  by 
the  committee  majority  is  woefully  in- 
adequate to  offset  the  economic  damage 
wrought  by  inflation  and  the  inflatlon- 
ary  rise  of  taxation. 

The  committee  majority  has  recom- 
mended an  11 -percent  growth  rate  of 
Federal  spending  in  1979  with  a  $58  bil- 
lion deficit  which  is  highly  Inflationary. 

There  is  nothing  in  the  committee's 
budget  that  addresses  the  critical  need 
for  capital  formation  and  Investment  in 
production  and  the  creation  of  produc- 
tive jobs.  There  is  nothing  that  promises 
relief  for  middle-income  taxpayers. 

Mr.  Chairman,  with  expert  help  from 
the  excellent  Budget  Committee  staff,  I 
have  spent  weeks  working  on  an  alterna- 
tive budget  that  I  will  offer  as  a  substi- 
tute for  the  committee's  product.  It  pro- 
vides for  a  bigger  tax  cut  and  a  lower 
deficit. 

It  would  slow  the  growth  rate  of  Fed- 
eral spending  to  a  moderate  7.7  percent, 
but  it  provides  sufficient  funds  to  carry 
current  Federal  programs  through  1979. 

If  we  accept  the  Budget  Committees 
recommendation.  Federal  spending  will 
have  increased  at  an  average  annual  rate 
of  n  percent  in  a  3-year  period.  This 
represents  a  rapid  acceleration  from  the 
average  growth  rate  of  9.5  through  the 
previous  7  years. 

The  Budget  Reform  Act  of  1974  has 
not  provided  discipline,  because  disci- 
pline can  be  achieved  only  if  Congress 
demonstrates  self-restraint,  which  it  has 
utterly  failed  to  do.  Before  the  Budget 
Reform  Act,  Federal  spending  was  in- 
creasing on  an  average  of  7.1  percent  a 
year.  Since  then,  we  have  experienced 
a  double-digit  growth  rate. 

My  budget  recommendation  provides 
for  ample  growth  and  in  true  zero-base 
budgeting  new  programs  can  be  funded 
by  drawing  money  from  ineffective  pro- 
grams. 

My  budget  assumes  tax  reductions  of 
$29.7  billion,  which  is  enough  to  provide 
some  real  relief  to  taxpayers  and  stimu- 
late healthy  economic  activity.  The 
prime  sponsor  of  the  tax  reduction  pack- 
age is  our  colleague  from  New  York  (Mr. 
CoNABLE),  the  ranking  minority  mem- 
ber of  the  Ways  and  Means  Committee 
and  an  extremely  valuable  member  of 
the  House  Budget  Committee. 

The  deficit  In  my  stubstitute  budget 
would  be  $48  billion,  which  is  some  $10 
billion  less  than  the  deficit  in  the  com- 
mittee budget. 


Mr.  Chairman,  this  Congress  has  a 
habit  of  extravagant  spending  that 
stimulates  consumer  demand,  but  Ig- 
nores  the  need  for  Investment  In  produc- 
tion and  the  creation  of  productive  jobs 
That  Is  a  formula  for  high  inflation  and 
high  unemployment. 

A  major  tax  cut  across-the-board 
however,  not  only  leaves  taxpayers  with 
more  spendable  Income,  but  also  leaves 
them  with  more  money  to  save  and  in- 
vest. That  is  the  most  critical  need  of  our 
economy. 

We  should  also  understand  that  a 
lower  budget  deflclt  relieves  pressure  on 
the  capital  markets  and  produces  lower 
Interest  rates.  A  moderation  of  interest 
rates  is  essential  to  stimulate  Industrial 
modernization  and  construction  of  new 
plants. 

But  achieving  these  things  will  re- 
quire discipline  in  the  Congress.  We  must 
have  the  discipline  to  take  less  from  the 
private  sector  to  promote  strong  and 
noninflationary  economic  growth. 

I  do  not  believe  the  Federal  budget 
process  was  created  to  add  up  wish  lists. 
We  enacted  the  Budget  Reform  Act  of 
1974  because  we  wanted  to  discipline  our 
spending  habits. 

I  commend  my  colleague,  Mr.  BtiR- 
GENER,  for  his  efforts  to  get  this  commit- 
tee to  consider  aggregates.  I  urge  my  col- 
leagues on  both  sides  of  the  aisle  to  sup- 
port our  legislation  H.R.  12345  to  assure 
two-step  consideration. 

Mr.  Chairman,  on  both  sides  of  the 
aisle  are  many  who  will  reject  any  at- 
tempt to  restrain  spending.  They  will  re- 
ject even  a  responsible  and  moderate 
budget. 

And  my  own  side  of  the  aisle  includes 
many  who  would  be  content  to  just  rant 
against  and  vote  against  the  committee 
budget  without  offering  a  responsible 
alternative. 

I  believe  the  economic  crisis  In  our 
country  is  too  serious  for  politlcs-as- 
usual.  That  is  why  I  am  offering  an  al- 
ternative to  the  committee  budget,  as  a 
start  on  a  downward  trend  toward  a  bal- 
anced budget  within  4  years  with  lower 
taxes,  as  Mr.  Conable  said  at  18.6  percent 
of  GNP.  I  heard  Mr.  Strauss,  the  Presi- 
dent's inflation  fighter,  say  that  we  have 
to  break  the  spiral  of  inflation,  we  have 
to  stop  the  climb. 

This  substitute  budget  would  be  a  ter- 
rlflc  beginning. 

Just  last  week  Chancellor  Helmut 
Schmidt  of  the  Federal  Republic  of  Ger- 
many said  it  was  time  for  the  United 
States  to  assume  the  responsibility  of 
leadership  in  the  world  economy. 

I  am  open  to  criticism  from  some 
sources  because  my  budget  does  not 
promise  an  abundance  of  tax  dollars  for 
new  or  expanded  programs.  I  am  criti- 
cized from  others  because  I  do  not  offer 
an  immediate  balanced  budget,  although 
I  am  moving  in  that  direction. 

We  have  been  hearing  for  years  about 
plans  to  balance  the  Federal  budget  in 
3  or  4  years.  The  Budget  Act  requires  a  5- 
year  plan,  but  we  never  seem  to  move  in 
that  direction.  The  balanced  budget  is 
always  out  there  in  the  future  some- 
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where.  I  would  like  to  do  It  in  1  year.  It 
cannot  be  done,  but  now  Is  your  chance  to 
slow  the  growth  of  Government.  The 
budget  can  be  balanced  If  we  start  now. 
It  is  nice  to  promise  something,  but 
we  only  gnedn  credibility  when  we  start 
to  fulfill  the  pr(Mnlse.  Tomorrow  I  will 
offer  this  substitute  budget  below,  which 
offers  the  chance  for  a  start: 

I  In  blUlons] 

House 

Budget  Holt 

Committee        substitute 

Revenues   •443.3  •440.1 

Budget   authority 668.2  546.8 

Outlays 601.4  488.3 

Deflclt 68.1  48.2 

I  urge  the  support  of  Members  for  this 
budget. 

Mr.  OIAIMO.  Mr.  Chairman,  I  yield 
10  minutes  to  the  gentleman  from  Ohio 
(Mr.  Stokes)  . 

Mr.  STOKES.  Mr.  Chairman,  at  the 
outset  I  would  like  to  take  this  oppor- 
tunity to  commend  the  gentleman  from 
Connecticut  (Mr.  Giahio)  ,  the  chairman 
of  the  full  Committee  on  the  Budget,  for 
what  I  believe  has  been  an  outstanding 
job  in  guiding  the  full  Committee  on 
the  Budget  through  some  very  difficult 
times  in  terms  of  the  budget.  I  think  he 
has  done  an  exemplary  job  in  that 
respect. 

Mr.  Chairman,  as  chairman  of  the 
task  force,  I  rise  to  explain  the  provi- 
sions of  the  first  budget  resolution  for 
fiscal  year  1979  for  programs  in  the  phys- 
ical and  community  resources  areas. 

A  number  of  the  most  difficult  pro- 
grams and  the  most  challenging  oppor- 
tunities contained  in  the  budget  for  1979 
are  within  these  two  areas.  For  example, 
the  budget  resolution  considers  our  agri- 
cultural programs  within  the  physical 
resources  area.  The  budget  for  agricul- 
tural programs  has  posed  more  signifi- 
cant problems  for  this  year  and  last  than 
any  other  area.  We  have  seen  the  budget 
for  agriculture  rise  from  an  initial  esti- 
mate of  $2.3  billion  only  a  Uttle  over  a 
year  ago:  today,  the  agriculture  budget 
may  be  as  much  as  $12.2  billion,  although 
we  hope  to  be  able  to  reduce  that  figure 
to  about  $10.5  billion.  In  any  event,  the 
agriculture  budget  is  almost  five  times 
our  estimate  of  a  year  ago.  Members  are 
familiar  with  these  problems.  In  the 
community  resources  field,  the  Budget 
Committee  has  met  some  of  its  greatest 
opportunities.  The  President  presented 
his  program  for  urban  initiatives  only 
a  month  ago.  The  Budget  Committee  has 
determined,  Mr.  Chairman,  to  Include  in 
its  recommendations  to  the  House  the 
full  amounts  of  budget  authority  and 
outlays  proposed  by  the  President:  $4.4 
billion  of  budget  authority  and  $732  mil- 
lion of  outlays.  In  addition,  the  commit- 
tee recommendations  Include  funds  for 
fiscal  relief  to  States  and  local  govern- 
ments in  connection  with  the  President's 
recommendation  for  welfare  reform.  I 
would  hke  to  outline  for  the  benefit  of 
Members  the  major  provisions  of  the 
recommended  budget  resolution  in  each 
functional  area  in  the  physical  and  com- 
munity resources  field. 


PHTSiCAL  nsotracBB 

rUNCTXON  2S0.  OEirSBAL  SCmtCE,  SPACE,  AND 
TXCHNOLOCT 

For  function  250,  general  science, 
space,  and  technology  the  budget  resolu- 
tion provides  $5.2  billion  in  budget  au- 
thority and  $5.0  billion  in  outlays.  These 
levels  are  substantially  the  same  as  rec- 
ommended by  the  President  and  reflect 
modest  increases  in  real  resources  over 
fiscal  year  1978.  I  commend  the  Presi- 
dent and  my  colleagues  on  the  Budget 
Committee  for  recognizing  that  a  strong 
Investment  in  this  area  is  essential  to 
maintaining  our  dominant  technological 
position  in  the  world. 

PUMCnOK  270.  ENERGY 

For  function  270,  energy,  the  resolu- 
tion provides  $9.5  billion  in  budget  au- 
thority and  $9.3  billion  in  outlays.  In 
general  terms,  the  Budget  Committee 
continues  to  consider  tills  area  to  be  one 
of  the  highest  priorities  in  the  budget. 
The  resolution  provided  substantial 
funding  to  accommodate  current  efforts 
by  the  administration  and  Congress  to- 
ward minimizing  our  dependency  on  for- 
eign oil  during  the  course  of  the  debate. 
A  more  detailed  explanation  of  this  area 
will  be  offered  by  my  colleague  from 
Ohio,  Mr.  Ashley. 

FUNCTION  300.  NATITRAL  RERSOUBCES  AND 
ENVIRONMENT 

For  function  300,  natural  resources  and 
environment,  the  resolution  provides 
$13.5  billion  in  budget  authority  and  $12.0 
billion  in  outlays.  I  would  like  to  high- 
light some  of  the  areas  within  this  func- 
tion for  which  the  House  has  demon- 
strated a  particular  interest. 

First,  in  the  area  of  water  resources, 
the  resolution  recommends  an  allowance 
of  $400  million  In  budget  authority  and 
$200  million  in  outlays  above  the  Presi- 
dent's budget.  This  allowance  restores 
budget  authority  for  these  programs  to 
approximately  the  1978  level  and  Is  gen- 
erally In  line  with  the  views  and  esti- 
mates of  the  committees  having  Jurisdic- 
tion over  these  programs.  In  recommend- 
ing this  allowance,  the  committee  rec- 
ognizes that  the  executive  branch  and 
Congress  have  confiictlng  philosophical 
approaches  to  authorizing  and  funding 
water  resources  programs.  We  hope  these 
differences  can  be  worked  out.  The  Presi- 
dent's forthcoming  water  resources  policy 
recommendations  may  be  an  appropriate 
starting  point  toward  this  end. 

Second,  the  resolution  provides  $300 
million  in  budget  authority  and  $200 
million  in  outlays  above  the  President's 
recommendation  for  agricultural  conser- 
vation and  forestry  programs.  Presidents 
over  the  last  two  decades  have  proposed 
termination  or  reducing  the  various 
agricultural  conservation  programs.  In 
each  case,  however,  the  Congress  restored 
funding  and  indicated  strong  support  for 
these  programs.  Judgine:  from  the  March 
15  views  and  estimates  from  the  House 
committees,  the  President's  proposed  re- 
ductions in  the  year's  budget  are  not 
likely  to  be  approved. 

In  the  area  of  forestry,  the  Budget 
Committee  noted  that  the  Resource 
Planning  Act  (RPA)  requires  an  annual 
assessment  and  recommendation  with 
respect  to  resources  needed  to  achieve 


sustained  yields  and  to  meet  other  na- 
tional forestry  objectives.  For  fiscal  year 
1978  the  Congress  Increased  the  fimdlng 
for  forestry  programs  to  85  percent  of 
levels  recommended  In  the  RPA  study. 
The  President's  proposed  fiscal  year  1979 
funding  is  significantly  below  the 
amounts  necessary  to  maintain  this  level 
of  effort. 

Third,  the  resolution  provides  a  gen- 
eral allowance  over  the  President's  budg- 
et of  $100  mUllon  in  budget  authority 
and  $50  million  for  other  natural  re- 
sources and  environmental  programs. 
The  committees  having  jurisdiction  over 
the  programs  in  this  functional  cate- 
gory recommended  allowances  for  sev- 
eral legislative  initiatives  that  are  in 
various  stages  of  consideration,  as  well 
as  for  Increases  above  the  President's 
budget  for  ongoing  programs.  The  res- 
olution allowance  will  accommodate 
some,  but  not  all  of  these  new  initiatives 
and  other  increases  above  the  President's 
budget.  Let  me  point  out  that  this  rather 
modest  allowance  is  not  Intended  to  fore- 
close the  further  consideration  of  any 
of  the  particular  programs  suggested  to 
us  by  the  various  committees.  To  the  con- 
trary, the  allowance  is  intended  to  pro- 
vide with  the  framework  and  the  flexi- 
bility for  the  House  to  determine  Its 
priorities  and  fund  those  initiatives  of 
highest  priority. 

FUNCTION    380.   AGRICTTLTVXE 

For  function  350,  agriculture,  the  reso- 
lution provides  $12.3  bUlion  to  budget 
authority  and  $12.2  billion  in  outlays.  I 
think  we  are  all  aware  of  how  volatile 
the  estimates  in  this  function  have  been 
in  recent  years.  Later,  my  colleague  from 
Illinois,  Mr.  Simon,  will  offer  a  more  de- 
tailed explanation  of  the  resolution  rec- 
ommendations in  this  area. 

COMMUNITT   RESOURCES 


FUNCTION   370. 


COMMERCE  AND   BOUSING 
CREDIT 


For  commerce  and  housing  credit  pro- 
grams, the  Budget  Committee  recom- 
mendations include  $6  billion  of  budget 
authority  and  $3.7  billion  of  outlays. 

The  committee  carefully  considered  the 
President's  recommendations  In  connec- 
tion with  Government-assisted  mortgage 
financing  for  low-  and  middle-income 
housing.  The  President  recommends  a  $2 
billion  program  of  low-income  housing 
mortgage  purchases  by  the  Government 
National  Mortgage  Association  through 
a  new  targeted  tandem  approach.  In 
order  to  fund  this  program — which  has 
begun  this  year — the  President  recom- 
mended an  additional  $1.5  billion  in 
budget  authority.  There  would  be  almost 
no  outlays  associated  with  this  program 
in  the  first  year,  because  of  the  time  lags 
inherent  in  the  mortgage  financing 
process.  Taking  into  account  the  recom- 
mendations of  the  Banking  Committee 
and  the  Appropriations  Committee — both 
of  which  endorsed  the  President's  pro- 
gram— the  committee  recommends  that 
funding  for  the  program  be  derived  from 
repayments  and  other  credits  to  the 
GNMA  fund  rather  than  from  new  budget 
authority.  There  should  be  sufficient 
funds  available  in  the  revolving  fund  to 
carry  out  the  $2  billion  targeted  tandem 
program  during  fiscal  years  1978  and  1979 
without  any  net  additions  to  the  budget. 
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The  committee  recommends  that  funds 
be  Included  for  the  proposed  system  of 
national  consumer  cooperative  banks, 
consistent  with  House  passage  of  the  au- 
thorizing legislation  late  last  session.  We 
understand  that  the  Senate  is  actively 
considering  this  bill.  The  President  has 
indicated  his  support  for  the  bill  and  it 
seems  certain  of  enactment. 

One  of  the  potentially  most  useful  of 
the  energy  initiatives  incorporated  in  the 
f (»thcoming  conference  report  on  energy 
legislation  Is  the  proposal  for  low- 
interest-rate  loans  to  homeowners  who 
have  less  than  median  incomes  in  order 
to  help  them  Install  energy-saving 
methods  and  materials  in  their  homes. 
The  energy  legislation  will  authorize  a  $3 
billion  loan  program.  The  recommended 
budget  resolution  will  provide  a  first  $500 
million  Installment  for  these  loans. 

The  budget  resolution  provides  $1,830 
million  for  subsidies  to  the  U.S.  Postal 
Service.  This  is  the  full  amount  author- 
ised under  existing  law.  It  includes  the 
special  subsidies  to  certain  second-, 
third-,  and  fourth-class  mailers  to  assist 
them  In  accommodating  to  Increasing 
postal  rates.  Hie  committee  recommen- 
dation does  not  provide  for  new  postal 
subsidies. 

One  further  area  in  the  commerce  and 
housing  credit  function  deserves  men- 
tlan.  The  recommended  resolution  pro- 
vides additional  funds  for  the  business- 
loan  programs  of  the  Small  Business  Ad- 
ministration at  the  amounts  recom- 
mended in  the  President's  budget.  I 
would  be  less  than  candid,  Mr.  Chair- 
man, if  I  did  not  Indicate  that  I  am 
personally  disappointed  in  this  specific 
recommendation  for  SBA.  The  program 
of  the  President  anticipates  placing  in- 
creased reliance  upon  the  use  of  giiar- 
anteed  private  bank  loans  to  small  busi- 
nesses, with  lesser  reliance  upon  direct 
loans.  Although  guaranteed  loans  may 
make  good  sense  when  dealing  with  long- 
established  businesses  with  acceptable 
credit  ratings,  they  are  less  well  suited  to 
the  special  needs  of  young,  struggling 
small  businesses,  especially  those  with 
minority  owners.  To  my  mind,  these  are 
the  small  businesses  most  in  need  of  Gov- 
ernment technical  and  financial  assist- 
ance and  the  SBA  program  should  be 
primarily  directed  to  their  needs. 

FUNCTION    400.  TKANSPOSTATION 

In  the  area  of  transportation,  the 
House  Budget  Committee  recommenda- 
tion for  function  400  provides  $20,298 
million  in  budget  authority  and  $17,809 
million  in  outlays.  This  reflects  an  in- 
crease of  $1,725  million  in  budget  author- 
ity and  $410  million  in  outlays  over  the 
President's  request. 

Tlie  recommended  increases  reflect  es- 
sential program  needs  and  the  impact  of 
inflation,  particularly  in  the  major  con- 
struction programs. 

The  largest  increase  recommended  is 
$675  million  in  budget  authority  and 
$345  minion  in  outlays  for  mass  trans- 
portation. This  recommendation  in- 
cludes funding  for  the  Washington 
Metro  system  which  the  President  failed 
to  include  in  his  request.  The  President's 
request  also  failed  to  include  funding  for 
the  commuter  subsidy  program  which 
was  approved  by  the  Congress  earlier 
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this  year,  m  addition,  the  Increase  re- 
commended by  the  committee  would  pro- 
vide additional  Federal  support  of  mass 
transportation  capital  and  operating 
programs.  The  President's  proposed  level 
of  funding  would  have  restricted  new 
capital  starts  to  one  additional  city  and 
would  have  frozen  the  current  level  of 
operating  aid  despite  the  heavy  impact 
of  Inflation  and  the  expansion  of  services 
allowed  by  Increased  operating  aid.  This 
year,  the  Budget  Committee's  task  force 
on  community  and  physical  resources, 
which  I  chair,  held  hearings  on  the  Fed- 
eral highway  and  mass  transportation 
programs.  The  mass  transportation 
funding  recommendation  of  the  full 
committee  recognizes  the  Importance  of 
mass  transportation  as  an  energy-effi- 
cient mode,  as  an  alternative  means  of 
transportation  for  the  poor,  the  elderly, 
the  young  and  other  nonautomobUe  own- 
ers, and  as  a  key  to  providing  balanced, 
land,  economic,  and  transportation  de- 
velopment between  cities,  suburbs,  and 
surrounding  areas.  The  Federal  mass 
transportation  programs  have  reversed 
years  of  declining  patronage  and  service 
levels.  We  can  continue  these  efforts  and 
fulfill  the  national  transportation  policy 
goal  of  a  balanced  transportation  system, 
but  only  if  we  provide  the  necessary 
funding. 

In  the  Federal  highway  area  the  com- 
mittee recommends  a  modest  increase 
of  $300  mlUlon  in  budget  authority.  This 
Increase  would  allow  for  some  progrtun 
expansion  to  provide  for  the  basic  con- 
struction and  maintenance  needs  of  our 
national  road  and  bridge  network.  The 
proposed  Increase  recognizes  the  grow- 
ing maintenance  needs  of  our  roads  and 
bridges  due  to  the  aging  of  our  facili- 
ties, severe  winter  weather  effects  and 
greatly  increased  usage.  Although  pro- 
posals have  been  made  for  multl-bllllon 
fimding  increases  for  road  and  bridge 
work,  the  committee  recommendation 
refiects  the  limitations  placed  on  the  pro- 
gram by  the  availability  of  revenues 
from  the  highway  trust  fund.  The  com- 
mittee believes  that  sound  budgetary 
practice  requires  that  program  expan- 
sions be  directly  related  to  known  avail- 
able revenue  sources.  The  committee  also 
recommends  increased  spending  for  en- 
forcement of  truck  safety  and  weight 
statutory  requirements  and  enforcement 
of  the  55  miles  per  hour  national  speed 
limit  to  enhance  the  safety  of  our  citi- 
zens and  to  maintain  and  protect  the 
massive  Federal  commitment  to  date  for 
roads  and  bridges. 

The  canmittee  Is  also  recommending 
$570  million  in  budget  authority  and 
$510  million  in  outlays  for  railroad  pro- 
grams with  the  bulk  of  the  funds  ear- 
marked for  ConRail  and  Amtrak.  The 
failure  to  provide  adequate  fimds  for 
C(mRail  could  well  result  in  the  general 
breakdown  of  rail  service  in  the  North- 
east and  Midwest,  with  disastrous  eco- 
nomic effects  and  substantial  Federal 
financial  liabilities.  Insufficient  funding 
for  Amtrak  would  likewise  result  in  se- 
vere service  curtailments  with  parts  of 
the  country  having  no  rail  passenger 
service  whatsoever. 

The  transportation  increases  recom- 
mended by  the  committee  are  absolutely 


essential  if  we  are  to  provide  adequate 
and  sale  transportation  facilities  and 
programs  for  the  Nation.  The  failure  to 
provide  adequate  funding  for  our  na- 
tional transportation  needs  can  only  re- 
sult in  disastrous  economic  dislocations 
and  substantially  greater  future  expenses 
to  recreate  neglected  and  lost  services. 

FDNCnON  450.  COMMUNITT  AND  ««0IONAI, 
OEVXLOPMCNT 

The  committee's  recommendations  for 
community  and  regional  development 
programs  provide  $15.3  billion  in  budget 
authority  and  $10.3  billion  in  outlays. 

Mr.  Chairman,  I  want  to  immediately 
bring  to  your  attention  the  fact  that  the 
committee  has  incorporated  all  fimding 
for  new  or  expanded  lu-ban  programs  in 
this  function.  This  was  merely  a  con- 
venient way  to  treat  a  group  of  proposals 
that  have  not  yet  been  considered  by  the 
House.  My  colleague  from  New  York  (Ms. 
HoLTZMAN)  will  speak  further  on  this 
issue. 

The  recommended  level  of  spending 
will  allow  the  Congress  to  fully  fund  the 
President's  request  for  $4.4  billion  in 
budget  authority  for  urban  initiatives. 
The  committee  also  recommends  an  addi- 
tional $400  million  to  provide  continued 
welfare  fiscal  relief  to  States. 

The  committee  rec(»nmendatlon  in- 
cludes $2  billion  to  continue  the  (ac- 
celerated) local  public  works  program  in 
order  to  provide  continued  Job  stimulus. 
Mr.  Chairman,  this  $2  billion  is  in  addi- 
tion to  the  $1  biUion  proposed  by  the 
President  for  a  "soft"  public  works 
program. 

The  committee's  recommendations 
provide  increases  above  1978  funding 
levels  for  economic  assistance  programs, 
niral  and  regional  development  programs 
and  for  the  community  development 
block  grant  program.  I  am  not  fully 
satisfied  with  the  committee  recommen- 
dation in  rural  development  programs 
and  support  any  efforts  made  to  boost 
its  mark. 

FUNCTION    780.   AOMINISTXATION    OF  JTTBTXCI 

The  committee  recommends  $4.2  bil- 
Uon  in  budget  authority  and  $4  billion  in 
outlays  for  programs  in  this  function. 
The  recommendation  provides  funding 
increases  for  all  Justice  Department  pro- 
grams requested  by  the  President.  These 
increases  will  allow  the  hiring  of  addi- 
tional FBI,  drug  enforcement,  and  other 
crime  prevention  staffs.  Funding  for  the 
law  enforcement  assistance  administra- 
tion is  included  at  the  $641  million  level 
requested  by  the  President. 

The  committee  recommendation  pro- 
vides increased  funds  for  the  Legal  Serv- 
ices Corporation  ($304  millon)  and  for 
the  Equal  Employment  Opportunity 
Commission  ($115  million) . 

riTNCTION  800.  GENXRAL  OOVEKNMXNT 

The  Budget  Committee's  recommenda- 
tions in  the  general  Oovemment  fxmc- 
tional  area  are  $4,022  million  of  budget 
authority  and  $4,059  million  of  outlays. 

In  this  area,  Mr.  Chairman,  the  Budget 
Committee  determined  that  a  cut  of  2 
percent  in  requested  appropriations 
would  be  possible.  Almost  all  of  the  funds 
provided  in  this  fimctlonal  area  go  to 
salaries  of  Federal  employees.  The  com- 
mittee believes  that  the  Appropriations 
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Committee.  In  their  usual  painstaking  re- 
view of  agency  estimates,  will  find  ample 
opportimlties  within  this  function  for 
marginal  reductions  in  the  number  of 
Government  employees  and  thus  in  the 
funds  needed  for  salaries  and  expenses. 
Indeed,  Mr.  Chairman,  I  understand  that 
the  tentative  subcommittee  mark-ups 
within  the  Appropriations  Committee 
are  doing  as  we  expected. 

FUNCTION  850.  OINEKAL  PUBPOn  riBCAL 
ASSIST  ANCX 

The  committee  recommends  $9.1  bil- 
lion in  budget  authority  and  $9.2  billion 
in  outlays  for  activities  in  this  function. 

Major  activities  fimded  are  the  general 
revenue  sharing  program  at  $6.9  billion 
and  antirecession  fiscal  assistance  funded 
at  $660  million.  The  committee  includes 
an  additional  $400  million  in  function  450 
to  fimd  the  proposed  supplementary 
fiscal  assistance  program  at  $1.04  billion 
if  required. 

FUNCTION  »oo.  nrmuBST 

In  the  interest  functional  area,  the 
committee's  recomendatlons  are  for  $47 
billion  of  budget  authority  and  outlays. 

The  principal  item  in  this  area  is,  of 
course,  the  interest  on  the  national  debt. 
The  interest  bill  in  1979  is  estimated  to 
be  $53.2  billion,  based  on  the  budget  def- 
icit recommended  In  the  resolution  and 
up>on  an  sissumed  interest-rate  structure 
incorporating  a  6.5-p)ercent  interest  rate 
on  short-term  Treasury  securities.  An- 
ticipated interest  payments  into  the 
Treasury  by  other  Government  agencies, 
in  connection  with  their  borrowings  to 
support  loan  programs  and  similar  ac- 
tivities, reduce  the  interest  function  on 
a  net  basis  to  $47  billion. 

FUNCTION  930.  ALLOWANCES 

For  convenience,  the  fimds  that  will  be 
required  for  higher  salaries  for  employees 
of  civilian  agencies  are  presented  on  a 
consolidated  basis  in  function  920,  allow- 
ances. The  amounts  recommended  in  the 
resolution  are  $1,050  million  of  budget 
authority  and  $1,000  million  of  outlays. 

The  estimates  and  recommended  to- 
tals in  this  resolution  are  sufficient  to 
provide  for  a  6-percent  pay  Increase. 
After  the  Budget  Committee  had  fin- 
ished its  work  this  year,  the  President 
announced  that  he  intended  to  propose  a 
5.5-percent  pay  increase  rather  than  the 
6  percent  indicated  in  his  January 
budget  submission.  I  understand  that 
one  of  my  colleagues  on  the  Budget 
Committee,  the  gentleman  from  Texas 
(Mr.  Mattox)  expects  to  offer  an  amend- 
ment to  reduce  the  amounts  in  the  reso- 
lution to  reflect  a  5.5-percent  pay  cap. 

I  should  point  out,  Mr.  Chairman,  that 
this  function  includes  one  of  the  Budget 
Committee's  recommended  savings 
through  new  legislation.  The  budget 
resolution,  again  this  year,  endorses  the 
President's  recommendation,  that  the 
system  for  setting  pay  of  Federal  blue- 
collar  workers  be  revised.  This  will,  of 
course,  require  introduction  of  appro- 
priate legislation,  hearings  by  the  Post 
Office  and  Civil  Service  Committee,  and 
the  framing  of  a  suitable  bill  for  our 
consideration  here  on  the  House  floor. 
I  understand  that  hearings  have  been 
held  in  the  Post  Office  Committee,  but 


that  the  committee  is  not  yet  in  a  posi- 
tion to  report  a  bill. 

FUNCTION    980.    UNDianiBUTEI)    OFFBETTINO 

A  number  of  items  which  cannot  rea- 
sonably be  distributed  to  the  other  func- 
tional areas  are  treated  in  the  aggregate 
within  the  unified  budget,  referred  to  as 
undistributed  offsetting  receipts.  The 
committee's  recommendation  Includes 
net  receipts  of  $17.5  billion  for  these 
Items,  which  act  to  reduce  the  aggre- 
gate total  of  budget  authority  and  net 
outlays. 

For  two  of  these  items,  agency  pay- 
ments to  retirement  funds  and  interest 
earned  by  trust  funds,  the  amounts  are 
included  here  to  avoid  double-counting 
within  the  imified  budget  as  a  whole. 

The  third  item,  rents  and  royalties 
from  the  Outer  Continental  Shelf,  rep- 
resent the  receipts  into  the  Treasury 
from  oil  and  gas  devlopment  off  our 
Atlantic,  gulf,  and  Pacific  coasts.  The 
estimates  have  been  prepared  by  the 
Congressional  Budget  Office  based  upon 
the  administration's  announced  sched- 
ule, and  taking  into  account  the  effects 
of  pending  Outer  Continental  Shelf 
legislation. 

Mrs.  HOLT.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the  mi- 
nority leader,  the  distinguished  gentle- 
man from  Arizona  (Mr.  Rhodes)  . 

Mr.  RHODES.  Mr.  Chtdrman,  the 
Democrats  have  observed  the  letter  of 
the  law  but  have  completely  ignored  the 
spirit  of  the  Congressional  Budget  Act 
of  1974.  The  budget  resolutions  spon- 
sored by  the  Democrats  have  always  been 
reported  out  in  the  proper  format  and 
on  the  proper  dates,  but  they  have  not 
once  attempted  to  comply  with  the  most 
essential  requirements  of  the  act; 
namely,  those  of  establishing  the  appro- 
priate fiscal  policy  for  the  Government 
and  then  setting  spending  and  taxing 
priorities. 

In  the  past  the  Republicans  have  at- 
tempted to  alter  bits  and  pieces  of  the 
budget  resolutions,  often  resorting  to 
complete  substitute  resolutions  in  an  at- 
tempt to  alter  the  business-as-usual 
approach  of  the  Democrat  controlled 
Congress.  This  year,  however,  we  are 
refusing  to  play  the  gsune  according  to 
their  rules.  Instead  we  are  demanding 
that  the  original  rules — ^those  set  forth 
in  the  Congressional  Budget  Act— be  ad- 
hered to  throughout  the  deliberations  on 
the  first  concurrent  resolution  on  the 
fiscal  year  1979  budget.  This  means  that 
the  Congress  will  be  called  upon  to  first 
set  the  Nation's  fiscal  policy  (that  is, 
the  desirable  levels  of  revenues  and 
spending),  then  turn  to  the  matter  of 
setting  priorities  by  debating  how  to  dis- 
tribute the  preestablished  spending  limi- 
tation among  the  various  functional 
categories.  Moreover,  we  will  abandon 
the  1-year-at-a-time  budgeting  of  the 
Democrats  and  propose  inclusion  in  the 
budget  report  of  a  detailed  5  year  plan 
which  wUl  result  In  both  a  balanced 
budget  and  significant  tax  relief.  Our 
plan  represents  Republican  goals  for 
spending  and  taxing  over  time;  the  plan 
shows  clearly  where  our  party  would  go 
If  in  power.  The  Democrats  have  no 


goals;  Indeed,  they  have  no  meaningful 
budget  process. 

THX  DUCOCBAn'  PBOBLBIC 

The  primary  Justlflcation  for  creating 
the  new  congressional  budget  process 
was  the  widespread  realization  the  Con- 
gress was  making  Its  spending  decisions 
in  a  piece-meal  fashion,  with  each  spend- 
ing bill  being  considered  separate  with- 
out tmy  regard  to  fiscal  policy  and  with 
absolutely  no  idea  of  how  mudi  Congress 
would  eventually  end  up  spending  In  a 
given  year.  New  programs — especially 
so-called  entitlement  programs— were 
passed  with  low  first  year  costs  but  with 
enormous  costs  in  future  years  which 
future  administrations  and  Congresses 
are  helpless  to  prevent.  There  was.  in 
effect,  no  congressional  budget  whatso- 
ever; Indeed,  appropriations  bills  for 
some  fiscal  years  were  not  passed  until 
well  into  the  year,  so  the  fiscal  year  was 
nearly  over  before  it  could  be  determined 
what  total  Government  spending  would 
be.  Government  spending  decisions  most 
certainly  had  a  siglflcant  fiscal  Impact, 
but  this  impact  was  not  intentional, 
merely  £u;cidental. 

The  new  congressional  budget  process 
was  supposed  to  fix  all  this.  Well  before 
the  next  fiscal  year  was  to  start,  and  in 
advance  of  all  the  appropriations  bills 
for  that  year,  the  Congress  was  to  study 
the  expected  condition  of  the  economy 
and  then  set  a  fiscal  policy  that  would 
mesh  most  closely  with  the  needs  of  the 
economy.  A  tentative  floor  on  revenues 
and  a  ceiling  on  expenditures  would  be 
set  at  that  time,  and  the  agreed-upon 
spending  total  would  then  be  allocated 
among  the  fimctional  spending  categor- 
ies. As  Republicans  we  applauded  this 
approach  at  the  time  the  Congressional 
Budget  Act  of  1974  was  being  considered, 
and  to  this  day  we  believe  it  is  in  the 
best  interest  of  this  country. 

Unfortunately  in  every  year  since  the 
passage  of  the  act,  the  Democrats  have 
refused  to  live  up  to  the  mandate  of  the 
law.  While  the  periodic  appearance  of 
budget  resolutions  on  the  House  floor 
give  the  appearance  that  things  have 
changed,  in  fact,  spending  decisions  are 
being  reached  in  exactly  the  same  way 
they  always  were.  In  short,  the 
Democrats  have  abdicated  their  respon- 
sibility to  set  fiscal  policy. 

To  the  Democrats  in  Congress,  budg- 
eting requires  only  an  adding  machine 
without  a  subtract  button.  Nowhere  in 
the  Democrat-engineered  budget  process 
does  a  fiscal  policy  appear.  Instead,  they 
first  vote  seriatim  on  how  much  they 
would  like  to  spend  in  all  the  major  gov- 
ernmental programs;  they  then  add  up 
this  wish  list  and  take  the  resxUting  total 
and  call  that  the  appropriate  level  of 
Federal  spending.  By  working  backward 
like  this,  the  Democrats  deny  the  Con- 
gress the  right  to  establish  a  fiscal  policy. 
Moreover,  by  starting  with  how  much 
they  would  like  to  spend,  it  is  not  sur- 
prising that  they  impart  an  ever  increas- 
ing momentum  to  spend  more  and  more. 
For  example,  the  rate  of  increase  in  Fed- 
eral spending  from  1969  to  1974  (pre- 
Budget  Act)  was  7.1  percent;  since  ad(q>- 
tion  of  the  congressional  budget  process, 
the  annual  rate  of  increase  in  spending 
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has  averaged  13.3  percent.  U  one  takes  will  lead  the  country  to  a  balanced  Tax  out 

the  budgets  for  fiscal  years  1977-79,  all  budget  and  significant  tax  relief.  These  [Dollars  in  biiuonsi 

years    of    economic    recovery,    we   see  two  items  must  go  hand  in  hand.  Under  Fiscal  year: 

spending  has  increased  at  an  annual  rate  the  Democrats,  the  Federal  income  tax        ^879 $3a.7 

of  11.1  percent.  Accordingly,  the  size  of  burden  has  Jumped  10  percent — from  ^®^°  29.0 

the  deficit  has  gone  from  $45  billion  to  11.3  cents  to  12.5  cents  of  every  dollar  of        Jofo  "" ' ' ^'•° 

$53  bmion  to  $58  billion,  even  though  personal   taxable   income— in   just   the        \l^ — ^-^ 

the  most  ardent  Keynesians  admit  the  past  2  years  alone.  Coupled  with  this  we  "        " 

deficits  should  be  declining  to  reflect  the  have    had    rapidly    escalating   Federal  These  continual  tax  cuts  are  funda- 

strong  growth  of  the  private  sector.  spending    and    growing    deficits.    The  mental  ingredients  in  our  blueprint  for 

The  Democrats'  dilemma  is  imder-  Democrats  tell  us  they  want  to  balance  renewed  and  sustained  economic  growth. 
standable:  every  Federal  spending  pro-  the  budget,  but  only  by  Increasing  the  Infiatlon  has  succeeded  in  pushing  all 
gram  Is  favored  by  a  majority  of  House  tax  burden  on  the  American  taxpayer.  Americans  into  progressively  higher  tax 
Members  (otherwise  it  would  not  exist) ,  Our  plan  to  return  economic  sanity  and  brackets,  with  the  effect  being  to  actually 
and  as  a  consequence  there  will  never  sustained  economic  growth  to  this  coun-  reduce  the  real  purchasing  power.  This 
be  enough  votes  to  do  anything  but  in-  try  relies  on  three  goals :  has  not  only  been  an  increasing  drag  on 
crease  funding  for  each  and  every  pro-  First.  Gradually  returning  the  Federal  the  economy,  but  it  has  discouraged  the 
gram.  The  only  way  to  break  out  of  this  ^^  burden  to  its  historic  level  of  18.6  investment,  initiative,  and  risk  taking 
vicious  cycle  is  to  decide  first  how  much  Percent  (revenues  as  a  percent  of  gross  necessary  to  produce  the  substantial  real 
the  Government  will  spend  in  total,  then  national  product) ;  growth  necessary  to  reduce  imemploy- 
work  out  how  much  of  this  total  will  go  Second.  Restraining  the  growth  in  ment  to  acceptable  levels.  We  are  con- 
to  each  and  every  spending  program;  Federal  spending ;  and  vinced  that  the  prospects  and  promise  of 
this  is  fundamental  to  any  budget.  The  Third.  Balancing  the  budget  at  the  large,  annual  tax  cuts  will  have  a  strong 
average  family  prepares  a  budget  by  first  desired  level  of  taxation.  stimulative  impact  on  the  economy,  said 
determining  how  much  it  can  spend,  cHoicr  no.  1 — republican  program  will,  in  turn,  lead  to  an  increase  in  Gov- 
Uien  it  divides  up  that  amount  among  '°"  ''**"  rvronz  emment  revenues.  *- 
all  the  various  elements  in  their  budget.  Ideally  we  would  like  to  be  able  to  pre-  Charts  I,  n,  and  m— not  repro- 
The  Federal  Government  Is  no  different;  sent  a  budget  for  1979  that  was  both  in  duced— also  present  a  probable  scenario  ; 
It  must  decide  how  much  It  should  spend  balance  and  provided  for  substantial  tax  should  the  Democrats  continue  to  con- 
for  the  good  of  the  economy  (that  is  relief .  Unfortunately  the  Democrats  have  ^^°^  ^°^  ^^  Congress  and  the  White 
what  we  mean  by  fiscal  poUcy) ;  only  created  a  budget  which  Is  literally  out  of  House  through  1983.  The  GNP  projec- 
after  it  has  set  this  total  can  it  realls-  control,  and  it  will  take  Herculean  efforts  "°°*  "®  ''^^^^  °^  t^^  so-called  high 
tically  determine  how  much  should  be  to  wrestle  it  down  to  size.  We  are  there-  growth  path  as  set  out  in  appendix  B 
allocated  to  any  one  program  or  func-  fore  proposing  a  program,  starting  in  °^  *^®  report  on  the  first  concurrent 
tlon.  Sadly,  the  Democrats  have  yet  to  1979,  which  will  systematically  lead  to  resolution  for  fiscal  year  1979.  The  out- 
reallze  this.  The  result  has  been  that  both  a  balanced  budget  and  much  lower  '^^  *"^  revenue  projections  are  based 
Federal  spending  and  Federal  taxes  have  tax  rates  4  years  later.  This  program,  °"  *^®  average  growth  rates  of  these 
actually  accelerated  since  the  Congres-  which  is  depicted  on  charts  I,  II,  and  func"ons  during  the  3  fiscal  years  for 
slonal  Budget  Act  has  been  in  existence  ni,  involves  holding  spending  increases  *'^*="  President  Carter  has  submitted, 
The  Democrats  do  not  set  priorities  ^  ^n  annual  average  of  6  percent  cou-  °^  revised,  budgets  (fiscal  years  1977, 
(priorities  are  set  by  dividing  up  a  fixed  Pled  with  annual  tax  reductions  aimed  at  ^^7*;  "^^  ^^'^^^  ■  During  this  period  re- 
resource  among  many  competing  de-  bringing  the  overaU  tax  burden  on  the  ^^^J^^  ^^  expected  to  grow  at  an  annual 
mands;  the  Democrats  keep  expanding  economy  back  to  18.6  percent  of  the  gross  '^'®  °^  ^^^  Percent.  Built  into  this  pro- 
the  size  of  the  resource— tax  dollars  and  national  product^the  rate  which  pre-  JecUon  is  the  assumption  that  very 
borrowed  dollars— so  they  are  not  forced  ^aUed  from  the  end  of  the  Korean  war  potest  tax  cuts— Uke  the  1977  cut— wiU 
to  choose  between  competing  demands)  through  President  Ford's  last  year  In  ?®  enacted  every  2  or  3  years.  Although 
and  they  do  not  set  fiscal  policy  (their  office— under  President  Carter,  the  Fed-  JP®,  ''**«  °f  "venue  increase  is  substan- 
"fiscal  policy"  is  merely  a  byproduct  of  ^ral  Government  has  increased  its  tax  "f'— due  to  the  impact  of  infiatlon  and 
their  individual  spending  decisions)  take  to  19.4  percent  of  GNP.  *"«  progressive  tax  structure;-it  will  not 
TH.  R«wacAN  «.AN  Restraining  the  growth  of  Federal  out-  j!,  ""S'l!" LJ^  j^S  ^ntt  Wn  ,tK 

Part  1.  Fiscal  policy  and  spending  pri-  ^^^  ^o  «  percent  a  year  will  require  that  cSSeS'^al  the  rite  i?hlf  ditag  Se 
orities:  We  will  first  demand  that  tSe  ^^^h'""!''-  ^"'  T  ^P°«^i"^  ^'„^-  cSren?1conomic ?e?oier5  " 
House  commit  iteelf  to  estsbUshing  a  Sl^^"'Ji,  S°.f  o^w'"  ^l^^m^F  *  Based  on  the  current^pending  rates 
fiscal  policy  in  advance  of  considering  ^"  require  that  obsolete  or  inefficient  for  flscal  vears  1977-79  miilflvs  can  hf 
any  of  the  functional  spending  catSo^  P^ogra.ms  be  phased  out  to  provide  fund-  expectS  totacre^  11  1  Sent  ?aS 
ries.  This  means  setting  Sie  levels  Of  riv-  '^.^'^'^Z.^'  '^^^^^f  initiatives.  It  yert^Toulh^SI^e  e  isTcSl  reSSS 
enues.  budget  authority,  outlays,  deficits  SltThvinf  ,ncr.^^f*fo?'i°'^^^t2*  ^o  expect  that  this  rate  of  increase  to 
or  surplus,  and  national  debt  which  are  ^S'nro^  Konofnliic  ^"^^  ^^l  be  at  Uie  low  end  of  what  is  probable 
most  appropriate  for  tiie  state  of  tiie  !llfh  ?^!™\,N°"i^^fj^f '  *  e-Percent  since  this  is  a  rate  which  has  been  main- 
economy  to  the  coming  year.  Once  these  ?!fr^i^,™*®  *^  sufficient  to  cover  in-  ^ined  during  3  years  of  sti-ong  eco- 
flye  aggregate  categories  are  accepted.  "^dltS^P;;"^™'^^,'^*^.'!!**'''*^".  "»"»<=  recovefy-a  period  which  Ihould 
tiie  spending  levels  for  each  of  the  func-  mandated  by  current  law  with  enough  s^q^  ^^  lowest  rate  of  soendlne  in- 
tlonal  categories  must  be  made  to  con-  !«"  o^^r  to  provide  generous  funding  in-  ??°^Mo?Sver  during  SS  m7-79 
form  With  the  aggregates.  In  Uie  past,  "^.^^J^^  "f'^^  "l'^^  P^o^^y  national  S't^"  tSSrSiabKu(i?et  iSSor? 
^IJ^J^^"^^  ^^\^  l°''^**  backward.  Programs  and  missions.  jty_the  total  of  new  budget  authority 
making  the  aggregate  fiscal  policy  meas-  ^^  The  growtii  we  forecast  in  gross  na-  enacted  each  year  plus  unexpended 
^f  ftTiP"?^.^'  the  spending  functions,  tional  product  Is  roughly  equivalent  to  budget  authority  carried  over  from  pre- 
For  Uie  first  time  Members  of  Congress  current  GNP  projections  being  made  by  vious  years— has  been  growing  at  an 
Z°^L  *  requhred  to  do  what  they  were  the  major  econometric  models.  It  is  a  annual  rate  of  13.4  percent.  This  figure  is 
-,^S„  /°;  i"*^u  !'"'^'  ^^^-  ""^  ^^'"^  ™*®  consistent  with  the  goal  of  substantially  higher  Uian  Uie  10.2  per- 
^^?^?f K^^^  ^"^  '^*''*^"  Si^^y  '*^"-  ''"^*l*"^„'^*'?JP^°^*"*  ^  ^^°'^  ^  P*"-  cent  annual  increase  In  available  budget 
SStn^^iSlu^h  ''kT^^v  ^  ^P"''-  fl*  H*  ^^  ^^^^j  l^'^fY^^^  we  project  tiiat  in-  auttiority  we  have  averaged  since  1963. 
a^^nfi^^im  *>""«';  the  Democrats  Aatlon  would  fall  from  the  current  7  per-  while  this  may  appear  to  be  very  tech- 
^.«n  f«I!^  .^^"^  ^  "^'^  "•  Perhaps  cent  range  to  below  5  percent  during  this  nical.  what  we  are  saying  is  tiiat  since 

P^9   AL^,f°',*°^u'";  *.  same  period.  ^r.  Carter  became  President,  the  au- 

with^.rrto^^^^K  **^*£^**^i^^°°^  Finally,  we  would  provide  annual  tax  tiiority  for  Federal  agencies  to  spend 

fl«^i  .^n^l^l     f  tiie  House  first  set  cuts  of  the  magnitude  necessary  to  carry  money— "budget   authority"- has   been 

2^Kf«i?h     R^^"'^^P'^°''"^*^'  °"*-  *^«  objectives  of  Uie  Kemp-RoUi  growing  31  percent  faster  than  it  did 

we  wui  set  forth  a  5-year  program  which  concept,  to  wit:  before  he  became  President.  And  based 
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on  past  experience,  any  time  the  growth 
In  available  budget  authority  exceeds  the 
historical  average,  actual  spending — 
"outlays" — ^wlll  increase  markedly  a  year 
or  two  after.  It  Is  not  unreasonable, 
therefore,  to  expect  that  imder  a  Demo- 
cratic President  and  a  Democratic  Con- 
gress, spending  will  continue  into  the 
future  at  as  fast  a  pace  as  It  has  during 
the  past  several  years. 

The  impact  of  a  continuation  of  these 
Democratic  taxing  and  spending  policies 
can  be  seen  on  the  accompanying  charts. 


Under  the  Democrats,  taxes  will  grow  to 
the  point  where  they  absorb  22.1  percent 
of  GNP  In  1983  even  with  periodic  tax 
cuts  of  the  magnitude  they  are  consider- 
ing this  year.  This  Is  a  record-high  tax 
burden — remember,  the  Republican  pro- 
gram will  result  in  a  return  to  the  his- 
toric average  tax  burden  of  18.6  percent 
of  GNP — but  even  so  it  will  not  result 
in  a  balanced  budget  because  by  1983. 
ouUays  will  equal  23  percent  of  GNP. 
The  resulting  deficit  In  1983  wiU  be  $33 

IDollin  In  billions] 


billion  if  the  Democrats  continue  along 
their  present  course. 

One  final  note:  As  Republicans  we 
cannot  condone  the  $49  billion  deficit 
which  would  occur  in  1979  under  the 
Republican  program,  and  we  are  not 
pleased  that  a  balanced  budget  Is  not 
achieved  until  1983.  However,  the  budg- 
etary decisions  made  by  the  Democrats 
during  the  1970's,  and  especially  the  last 
2  years,  have  created  a  Juggernaut  which 
simply  cannot  be  brou^t  under  control 
in  1  or  2  years. 


1979 


1980 


1981 


1982 


1983 


Rapub'icin  5-year  alternttiv*: 

Flical  yaar  GNP $2,261 

Growth  rate 10.2 

Receipts »«0 

Percent  GNP 19.5 

Growth  rate 9.8 

Outlays J<«8 

Percent  GNP 21.6 

Growth  rate 7.7 

Deficit - -J«8 
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1980 


1981 


1982 


1983 


Democratic  5-year  path:i 

Fiscal  year  GNP $2,261 

Growth  rate' 10.2 

Receipts $443 

PercentGNP 19.6 

Growth  rate 10.5 

Outlays $501 

PercentGNP 22.1 

Growth  rate 10.6 

Deficit -$58 


^?.'2* 
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20.0 

g1 

ir? 

13.3 

13.3 

13.3 
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^\ 

l?l 

11.1 

11.1 

11.1 

-$55 

-$50 

-$43 

$3,327 

9.0 

$731 

2io 

13.3 

23.0 

ILl 

-$33 


1  Democratic  path  spending  and  Uxing  growth  rates  are  based  on  the  1977-79  historical  average,     the  projections  made  by  the  Carter  administration,  the  Dernocratic  majority  on  the  House  Budget 
'  GNP  growth  rates  over  trie  5  years  average  4  percent  in  real  terms  and  are  basically  similar  to     Committee,  and  privately  sponsored  macroeconomic  models. 


Mr.  STRATTON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  RHODES.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  STRATTON.  Mr.  Chairman,  the 
gentleman  indicated  there  would  be  a 
tax  cut  in  the  gentleman's  program  this 
year  of  $35  biUion  and  in  the  following 
year  a  tax  cut  of  $29  billion? 

Mr.  RHODES.  It  would  be  $38.7  billion 
In  flscal  year  1979. 

Mr.  STRATTON.  Is  that  $38.7  billion? 

Mr.  RHODES.  $38.7  billion  in  flscal 
year  1979. 

Mr.  STRATTON.  Do  I  understand  that 
at  the  end  of  the  5-year  program,  then, 
we  would  have  a  total  reduction  of  some- 
thing over  $100  billion? 

Mr.  RHODES.  It  adds  up  to  over  $100 
billion,  that  is  correct. 

Mr.  STRATTON.  If  the  gentleman  will 
yield  fiu-ther.  according  to  the  very  elo- 
quent and  distinguished  gentleman  from 
New  York  (Mr.  Kemp),  the  idea  is,  as 
was  the  case  in  1964  and  1965,  a  reduc- 
tion In  taxes  will  produce  an  increase  in 
revenue. 

Mr.  RHODES.  That  is  correct. 

Mr.  STRATTON.  Suppose  that  In- 
crease for  some  reason  or  other  does  not 
come  about  in  calendar  year  1979  or  does 
not  come  about  in  1980  and,  therefore, 
we  are  faced  with  an  increasingly  greater 
deficit.  Does  the  gentleman  suggest  that 
we  should  go  further  into  the  red,  and 
does  the  gentleman  have  any  assurance, 
any  evidence,  that  would  Indicate  that 
this  response  that  occurred  back  in  1964 
and  1965  will  In  fact  occur  in  1979  and 
1980? 

Mr.  RHODES.  I  say  to  my  good  friend, 
the  gentleman  from  New  York  (Mr. 
STRATTON)  that,  of  coursc.  there  Is  no 
assurance  that  ansrthing  will  happen.  I 
could  not  even  assure  the  gentleman 
that  the  Sun  will  come  up  tomorrow.  But 
we  have  to  look  at  these  things  In  the 
light  of  the  experiences  that  we  have 
had.  The  gentleman  has  already  men- 
tioned the  tax  cut  which  occurred  in  the 
Kennedy   administration.   I  think  the 


gentleman  will  recall  at  that  time  many 
of  us,  including  the  gentleman  from 
Arizona,  said  that  this  was  not  respon- 
sible, that  there  should  not  be  a  tax  cut 
In  the  face  of  a  budget  deficit.  I  have  to 
admit  that  I  was  proved  to  be  wrong,  be- 
cause the  very  first  year  of  the  Kennedy 
tax  cut  the  revenues  actually  did  in- 
crease. There  never  was  a  dip  In  reve- 
nues. 

We  think  that  the  economic  situa- 
tion now  is  so  similar  to  that  of  the  pe- 
riod of  1963  and  1964  that,  almost  with- 
out doubt,  but  certainly  probably,  the 
phenomenon  or.  rather,  I  should  say,  the 
normal  projection  which  the  gentleman 
from  New  York  (Mr.  Kemp)  has  so  ably 
set  forth  will  occur,  and  we  will  find  that 
we  will  not  only  work  toward  a  balanced 
budget,  but  toward  an  economy  which  Is 
going,  hopefully,  full  blast. 

Mr.  STRATTON.  If  the  genUeman  will 
yield  to  me  again,  since  the  genUeman 
from  Connecticut  has  hidicated  to  us 
that  something  Uke  75  percent  of  the 
budget  cannot  readily  be  adjusted  and 
is  not  subject  to  appropriations,  would 
it  not  perhaps  be  wiser  for  the  gentle- 
man to  suggest  a  tax  cut  in  one  year  but 
make  the  tax  cut  that  he  is  proposing  in 
subsequent  years  contingent  upon 
whether  the  so-called  increase  in  rev- 
enues does  develop?  Otherwise  we  are 
going  to  see  what  the  Senator  from  Ten- 
nessee. Mr.  Baker,  said  on  television  a 
couple  weeks  ago,  we  are  going  to  see  a 
really  bruised  deficit  that  we  are  going 
to  have  to  hve  with.  And  I  do  not  think 
the  gentleman  from  Arizona  would  want 
that  any  more  than  I  would. 

Mr.  RHODES.  Of  course  not.  And  I 
think  my  good  friend  from  New  York  is 
well  aware  that  we  cannot  offer  this 
plan  as  an  amendment.  There  is  no  way 
one  Congress  can  bind  Congresses  5  years 
in  the  future.  What  we  are  doing  is  of- 
fering a  plan.  We  wish  the  majority 
would  offer  a  plan.  So  far  as  we  can  tell, 
the  majority  members  of  the  Committee 
on  the  Budget  have  not  offered  any  kind 
of  a  5-year  projection.  There  are  some 


iffy  remarks,  but  then  in  one  part  of  the 
report  they  deny  that  they  have  actually 
made  a  projection.  We  wish  they  would. 
We  think  that  it  is  important  that  the 
people  of  the  coimtry  know  where  they 
are  going.  We  think  the  gentleman  is 
absolutely  correct.  If  it  turns  out  that 
our  plan  were  to  be  adopted — and  I  am 
sure  the  gentleman  is  no  more  naive 
than  I  am;  I  know  it  will  not  be  adopted 
because  we  do  not  have  the  votes — and  It 
turned  out  to  be  a  debacle,  and  I  am  sure 
it  would  not,  but  if  it  would,  I  am  sure 
we  will  have  to  look  to  the  futiu-e  and 
make  plans  accordingly. 

Mr.    STRATTON.   Mr.   Chairman.   I 
thank  the  gentleman. 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  RHODES.  I  yield  to  the  gentle- 
man from  California. 

Mr.  ROUSSELOT.  Mr.  Chairman.  I 
appreciate  my  minority  leader's  yielding. 
I  would  Uke  to  respond  to  the  question 
raised  by  the  gentleman  from  New  York 
(Mr.  STRATTON)  because  I  think  it  is  an 
important   question.    That   is,    on   the 
basis  of  the  Kemp-Roth  biU,  would  there 
be  the  kind  of  feedback  adequate  enough 
to  recover  the  revenues  potentiaUy  lost? 
I  think  that  Prof.  Walter  HeUer  an- 
swered that  very  succinctiy  before  the 
Joint  Economic  Committee,  of  which  I 
am  a  member,  as  you  know.  He  was  the 
Chairman  of  the  Council  of  Economic 
Advisers  during  the  Kennedy  Adminis- 
tration. 

Commenting  on  the  effects  of  the  1962- 
64  Kennedy  tax  cuts,  he  said : 

Wbat  happened  to  the  tax  cut  in  1965  1b 
difficult  to  pin  down  but  Insofar  as  we  are 
able  to  Uolate  It,  It  did  seem  to  have  a 
tremendously  stimulative  effect,  a  multi- 
plied effect  on  the  economy.  It  was  the  major 
factor  that  led  to  our  running  a  (3  bUUon 
surpltis  by  the  middle  of  1966  before  escala- 
tion In  Vietnam  struck  us.  It  was  a  «12  bU- 
lion  tax  cut  which  would  be  about  $33  or 
$34  billion  in  today's  terms,  and  within  one 
year  the  revenues  Into  the  Federal  Treasury 
were  already  above  what  they  had  been  before 
the  tax  cut  .  .  .  Did  It  pay  for  ItseU  In  In- 
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creued  revenues?  I  think  the  evidence  Is 
very  strong  It  did. 

Mr.  Chairman,  I  do  not  think  any- 
body would  accuse  Professor  Heller  of 
being  a  right-wing  conservative  econ- 
omist. However,  I  think  he  spoke  directly 
to  the  same  question  raised  by  our  dis- 
tinguished colleague,  the  gentleman  from 
New  York  (Mr.  Stratton)  . 

Mr.  RHODES.  Mr.  Chairman,  I  thank 
the  gentleman  from  California  (Mr. 
ROTTSSZLOT)  for  hls  participation,  and  I 
agree  with  him. 

Mr.  STRATTON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  RHODES.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  STRATTON.  Mr.  Chairman,  I 
wonder  whether  the  gentleman  from 
California  (Mr.  Rousselot)  could  tell 
us  whether  Professor  Heller,  who  has 
given  a  pretty  good  historical  analysis 
In  the  section  that  was  read  to  the  Mem- 
bers, ventured  any  guess  as  to  whether 
the  economic  situation  that  we  have  to- 
day parallels  the  economic  situation  that 
existed  in  1964? 

Mr.  ROUSSELOT.  If  the  gentleman 
will  yield  further,  Mr.  CHiairman,  before 
the  Joint  Economic  Committee  Professor 
Heller  had  stated  that  there  were  many 
similarities.  For  example,  as  I  men- 
tioned earlier,  he  stated  that  that  $12 
billion  tax  cut  would  be  about  $33  or  $34 
billion  in  today's  terms.  Obviously  there 
are  new  factors  in  the  budget  that  were 
not  present  between  1962  and  1965;  but 
I  think  his  statement  is  a  pretty  accurate 
analysis. 

By  the  way,  he  is  not  the  only  econo- 
mist who  has  so  testified.  We  are  having 
more  and  more  all  the  time  who  have 
testified  as  to  the  potential  feedback  of 
an  across-the-board  tax  cut  as  incor- 
porated in  the  Kemp-Roth  bill,  which,  by 
the  way.  about  165  Members  of  the  House 
have  now  endorsed. 

Therefore,  I  think  that  that  feedback 
effect,  that  is  the  revenue  coming  back, 
cannot  be  discoxmted.  Moreover.  I  think 
my  distinguished  colleague,  the  gentle- 
man from  Arizona  (Mr.  Rhodes),  has 
tried  to  elaborate  on  that  very  point  In 
his  remarks.  I  think  the  gentleman  from 
New  York  himself  made  a  major  con- 
tribution In  bringing  that  point  to  the 
attention  of  the  Members. 

Mr.  LEVTTAS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  RHODES.  I  yield  to  the  gentle- 
man from  Oeorgia. 

Mr.  LEVTTAS.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

I  am  inclined  to  agree  with  the  eco- 
nomic concept  as  to  the  Kennedy  tax 
cut  proposal  and  with  respect  to  the  ef- 
fect that  it  had  as  it  has  been  incorpo- 
rated in  the  Kemp-Roth  bill,  which  the 
gentleman  from  Arizona  (Mr.  Rhodes) 
has  referred  to.  In  terms  of  the  long- 
term  impact  that  this  would  have  on  the 
economy. 

However,  what  I  do  not  understand 
fully— and  I  have  tried  to  follow  the 
gentleman's  explanation — Is  what  im- 
pact it  would  have  on  the  budget  deficit 
thls^ear. 

In  other  words,  if  we  reduced  the  reve- 
nues in  this  proportion  or  to  this  extent 
by  a  significant  tax  cut.  as  the  gentle- 


mcm  has  outlined,  then  we  would  have 
a  larger  deficit  unless  we  eliminate  cer- 
tain of  the  outlays  that  are  being  pro- 
jected. 

I  wonder  whether  the  gentleman 
would  explain  whether  or  not  he  would 
intend  to  reduce  the  outlays;  and  If  so. 
where;  and  if  not,  how  could  we  take  In 
less  revenues  and  keep  the  outlays  at  the 
same  level? 

Mr.  RHODES.  Mr.  Chairman,  I  thank 
the  gentleman  from  Georgia  (Mr.  Lk- 
viTAS)  for  his  question. 

The  Republican  plan  calls  for  a  defi- 
cit— and  I  have  -already  apologized  for 
It^  of  $49.7  billion  in  fiscal  year  1979. 

This,  of  course,  is  somewhat  less  by 
about  $9  billion  than  the  majority  of 
the  conmiittee  would  ask  for.  "The  rea- 
son that  we  can  do  this  is  beacuse  if  we 
had  the  authority  to  eschew  the  raises 
which  occur  in  the  outlays  in  the  com- 
mittee resolution,  we  would  certainly  do 
so,  but  also  it  occurs  because  we  feel  that, 
as  in  the  Kennedy  years,  there  will  not 
be  a  loss  of  revenue  because  of  the  tax 
cut.  There  will  be  probably  the  same 
amoimt  of  revenue,  or  perhaps  even  a 
little  more. 

I  will  be  the  first  to  admit  that  If  we 
are  wrong,  there  could  be  an  increase  in 
our  projected  deficit.  If  there  had  been 
a  mistake  in  the  projection  of  the  Ken- 
nedy administration,  there  would  have 
been  an  Increase  in  that  year.  It  did  not 
happen  that  way,  and  we  feel  that  the 
situation — the  scenario — this  year  is  so 
similar  that  it  probably  would  not  hap- 
pen again. 

I  Just  call  to  the  attention  of  the  gen- 
tleman from  Georgia  one  very  similar 
tactoT  to  the  1963-64  situation.  Presi- 
dent Kennedy  was  elected  for  many  rea- 
sons. One  reason  was  because  of  the 
fact  that  he  convinced  the  American  peo- 
ple that  there  was  unused  Industrial  ca- 
pacity in  the  economy  which  should  be 
used:  that  there  was  a  stimulus  needed, 
and  he  proceeded  after  he  was  elected 
to  provide  that  stimulus.  I  suggest  that 
there  is  unused  industrial  capacity  in 
the  economy  today  which  can  and  should 
be  used,  and  probably  will  be  used  if 
stimulus  is  provided. 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield  further? 

Mr.  RHODES.  I  yield  to  the  gentleman 
from  California. 

Mr.  ROUSSELOT.  Another  good  fea- 
ture, a  very  excellent  feature  of  the 
Kemp-Roth  concept,  which  Mr.  Conable 
wlU  offer  at  the  appropriate  time,  is  a 
stimulus  directed  toward  that  Industrial 
capacity  to  try  to  stimulate  the  private 
sector  to  build  more  plants,  to  provide 
better  machinery,  to  increase  the  efiS- 
clency  of  that  industrial  plant  capacity. 
It  addresses  itself,  as  the  gentleman 
from  Arizona  has  indicated,  to  creating 
Jobs  in  that  area. 

Mr.  RHODES.  I  thank  the  gentleman 
from  CaUfomla. 

Mr.  GIAIMO.  Mr.  Clialrman,  I  yield 
5  minutes  to  the  gentleman  from  New 
York  (Mr.  Stratton)  . 

Mr.  S-TRATTON.  Mr.  Chairman,  I 
take  this  time  to  advise  the  House  that 
during  the  5-minute  rule  I  Intend,  on 
behalf  of  myself  and  several  other 
memt>ers  of  the  Armed  Services  Com- 


mittee and  the  Appropriations  Commit- 
tee, to  offer  an  amendment  to  the  res- 
olution that  would  increase  the  defense 
part  of  the  resolution  by  $2.4  billion  in 
budget  authority,  but  with  no  increase 
in  outlays. 

I  do  this  because  those  of  us  who  are 
Joining  in  offering  this  amendment  feel 
that  the  military  situation  which  con- 
fronts us  today  requires  some  greater 
flexibility  than  is  contained  in  the  rec- 
ommendations of  the  Budget  Commit- 
tee's resolution.  The  President,  as  the 
Members  know,  submitted  his  budget 
back  last  January,  and  the  defense  part 
of  that  budget  represented  a  figure  of 
$128.4  billion. 

Over  the  past  2  years,  military  experts 
have  assured  us  that  if  we  really  want 
to  keep  up  with  the  Soviet  Union,  with 
its  massive  and  steady  increase  hi  de- 
fense expenditures,  we  need  to  incor- 
porate into  our  own  defense  budgets  an 
annual  increase  in  real  terms  of  2  per- 
cent, discounting  inflation. 

The  budget  that  the  President  sent  us 
in  January  Just  barely  Incorporated 
that  2  percent  figure.  The  President 
also  had  previously  promised  the  North 
Atlantic  Council,  our  NATO  allies,  in 
an  effort  to  get  them  to  increase  their 
own  national  budgets  for  NA*TO  defense, 
that  he  would  support  a  U.S.  defense 
budget  which  had  a  3-percent  increase; 
and  he  encouraged  the  other  members 
of  the  alliance  to  do  the  same. 

Well,  Mr.  Chairman,  the  Budget  Com- 
mittee comes  before  us  now,  having  re- 
duced the  President's  budget  by  $1  bil- 
lion. "That  means  that  the  defense 
spending  figiu-e  recommended  by  the 
Budget  Committee  is  below  the  2-per- 
cent increase  which  is  the  bare  minimum 
that  anybody  who  knows  anything  about 
defense  has  told  us  must  be  incorporated 
annually  In  our  defense  budget  if  we 
intend  to  try  to  stay  even  with  our  ctan- 
petitors  in  the  Soviet  Union  while  we 
continue  to  talk  with  them  about  the 
possibility  of  limiting  and  reducing 
armaments  by  diplomatic  means. 

The  Budget  Committee's  resolution  not 
only  drops  the  budget  below  the  2  per- 
cent, it  also  removes  it  well  below  the  3 
percent  figure  too.  If  the  Budget  Com- 
mittee's flgure  is  allowed  to  stand  the 
only  way  that  the  President  can  avoid 
the  charge  that  he  failed  to  deliver  on 
his  promise  to  the  NATO  Council,  would 
be  to  say  he  was  talking  about  a  3-per- 
cent increase  in  expenditures  for  NATO, 
not  a  3 -percent  increase  in  the  overall 
defense  budget.  But  that  would  be  just  a 
little  bit  too  cute  and  just  a  little  bit  too 
smart  for  our  NATO  allies. 

It  Is  no  secret  of  course  to  anyone  in 
this  Chamber  that  events  that  have 
taken  place  since  President  Carter  sent 
up  his  budget  message  to  the  Congress 
last  January  have  further  complicated 
our  defense  problems  and  have  made  it 
perfectly  clear  that  we  need  greater  flex- 
ibility in  the  fleld  of  defense  to  protect 
our  national  interests.  I  can  cite  only  a 
few  of  these:  elimination  of  the  B-1 
bomber,  so  that  we  no  longer  have  a 
"bomber"  leg  in  our  great  TRIAD;  de- 
ferral of  the  neutron  bomb,  one  of  the 
great  defensive  weapons  that  could  en- 
hance the  protection  of  our  NATO  allies; 
still  no  resolution  of  many  basic  Issues  in 
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the  SALT  n  negotiations;  and  increased 
Cuban  and  Soviet  penetration  into 
Africa. 

So  there  can  obviously  be  no  Justifica- 
tion for  cutting  back  on  the  President's 
defense  flgure.  as  the  Budget  Committee 
has  done.  And  there  is  instead  a  real 
need  to  provide  a  greater  margin  of 
safety  in  defense  that  will  take  us 
through  the  next  12  months. 

Fortimately  the  Senate,  which  has  al- 
ready  adopted  its  own  budget,  shows  us 
an  easy  way  to  go.  The  Senate  increased 
the  President's  defense  recommendation 
by  $2.4  bilUon.  up  to  a  figure  of  $129.8 
biUion.  I  think  this  is  a  very  sensible 
flgure  and  one  we  ought  to  adopt  for  a 
number  of  reasons. 

First  of  all.  because  the  Senate  figiu*e 
represents  a  legitimate  3 -percent  in- 
crease over  last  year.  So  we  not  only 
have  the  2  percent  which  we  need  to 
maintain  for  our  own  safety,  but  with 
the  Senate  figure  we  also  have  the  3  per- 
cent which  the  President  promised  to 
NATO. 

Second,  because  it  avoids  the  back- 
and-forth  hassle  that  we  would  other- 
wise get  into  in  the  conference  commit- 
tee between  the  House  and  the  Senate 
over  defense.  If  we  accept  the  Senate 
flgiu-e  now  we  do  not  have  to  worry 
about  that  any  further  and  we  can  pro- 
ceed promptly  to  develop  the  details  of 
our  fiscal  year  1979  defense  program. 

In  fact,  the  House  Armed  Services 
Committee  has  already  recommended  a 
bill  that  constitutes  a  bare  minimum  in 
terms  of  weapons  and  R.  &  D.  yet  is  well 
over  the  President's  budget  cost,  partic- 
ularly in  meeting  our  most  urgent  ship- 
building needs  for  the  Navy. 

The  Appropriations  Committee  is  also 
expected  to  increase  the  President's  rec- 
ommendation by  over  $1  billion.  "The 
amendment  I  intend  to  offer  would  in- 
crease the  President's  recommendation 
by  $1.4  billion,  so  my  amendment  would 
accommodate  the  anticipated  action  of 
the  Appropriations  Committee. 

In  short.  Mr.  Chairman,  this  Is  a  safe 
and  sane  increase,  particularly  in  a 
world  that  continues  to  represent  a  dan- 
gerous one.  By  supporting  this  Increase 
the  House  will  be  indicating  to  the  coun- 
try, to  our  allies,  and  to  any  potential 
enemies,  that  we  are  solidly  determined 
to  back  our  President  in  the  statements 
he  made  recently  at  Wake  Forest  Uni- 
versity, that  he  did  not  intend  to  allow 
the  Soviet  Union  to  become  superior  to 
us  in  defense  capabilities,  and  did  not 
intend  to  permit  a  situation  in  which 
their  superior  strength  could  be  used  to 
blackmail  us,  in  Africa  or  anywhere  else. 
So  we  have  an  opportunity,  my  col- 
leagues, not  to  only  to  back  up  the  Presi- 
dent of  the  United  States  in  these  mat- 
ters but  also  to  achieve  harmony  with  the 
other  body  on  defense  matters.  Where. 
I  ask  you.  could  we  "strike"  a  better  bar- 
gain, for  such  a  modest  price? 

Mr.  REGULA.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the  gen- 
tleman from  Ohio  (Mr.  Brown). 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
this  budget  proposal  is  a  disaster. 

Never  has  the  Committee  on  the  Bud- 
get been  so  Insensitive  to  the  wants  of 
the  citizens  of  this  country. 


Every  major  newspaper,  news  maga- 
zine, and  television  news  program  talks 
of  a  growing  taxpayer  revolt  in  this 
country.  "The  taxpayers  are  asking  for 
more  control  of  Federal  spending,  lower 
deficits,  and  above  all,  a  reduction  in 
their  Federal  taxes.  And  yet  the  majority 
on  the  committee  chooses  not  to  listen. 
Instead,  the  majority  gives  the  taxpayer 
the  same  old  song — uncontroUed  spend- 
ing, mpre  deficits,  and  higher  taxes.  And 
now  the  economy  and  the  taxpayers  are 
supposed  to  shuffle  to  their  tune.  "That 
tune  might  be  called  the  "Washington 
Hustle." 

The  actions  of  the  majority  on  the 
Budget  Committee  do  nothing  to  stem 
the  tide  of  uncontrolled  spending  in 
Washington,  lliis  budget  crosses  the  half 
trillian  dollar  threshold.  If  past  expan- 
sions of  spending  are  any  example,  the 
next  benchmark — $1  trillion — is  only  a 
few  years  off.  It  took  the  Nation  186  years 
to  get  to  its  first  $100  billion  annual 
budget  in  196.  It  took  only  9  years  to 
double  that  to  $211  biUion  hi  1971.  And 
now  only  7  years  later,  the  Budget  Com- 
mittee is  proposing  a  $500  billion  spend- 
ing paclcage  with  a  $58  billion  deficit. 

"Though  the  people  of  this  country 
want  controlled  Federal  spending,  the 
majority  on  the  Budget  Committee  rec- 
ommends the  usual  10-percent  increase 
in  spending.  Ten  percent  has  been  the 
average  spending  increase  over  the  past 
few  years;  and  yet  the  majority  of  the 
Budget  Committee  applauds  Itself  for 
"exercising  overall  spending  restraint." 

The  people  of  this  country  elected 
Jimmy  Carter  partly  on  his  pledge  to 
balance  the  budget.  And  what  has  hap- 
pened? In  his  first  full  year  in  oflBce,  the 
deflcit  will  be  approximately  $53  billion. 
"The  President  then  submits  a  1979  budget 
with  a  deflcit  of  over  $60  billion.  "The 
majority  on  the  Budget  Committee  pats 
Itself  on  the  back  for  "cutting"  this 
deficit  to  $58  bilUon.  But  even  this  tiny 
cut  is  achieved  only  after  miraculously 
finding  that  the  President  has  overesti- 
mated spending  by  $8  billion. 

Does  the  majority  then  sdlow  this  "sav- 
ings" to  reduce  the  deficit?  No,  it  spends 
the  savings  before  any  of  us  Imow  if 
the  savings  will  ever  be  realized.  Iron- 
ically, this  ludicrous  accounting  makes 
us  all  hope  that  no  further  "savings"  can 
be  found. 

Recent  polls  show  that  almost  90  per- 
cent of  the  American  people  feel  that 
they  need  to  have  their  Income  tax  re- 
duced. The  majority  pretends  to  cut 
taxes,  but  its  tax  cuts  are  even  less  than 
the  InsuflBiclent  Carter  tax  cut.  The  ma- 
jority's reasoning  for  those  token  tax 
cuts  is  that  they  feel  that  larger  tax 
cuts  would  Increase  the  deflcit  and  in- 
crease inflationary  pressures  in  the  econ- 
omy. 

"There  are  three  crucial  observations 
that  need  to  be  made  on  the  tax  cut  pro- 
visions in  the  majority's  budget  proposal. 

First,  this  small  tax  cut  does  not  offset 
inflation  and  the  other  tax  increases 
imposed  by  the  majority  and  President 
Carter  on  the  taxpayers.  If  we  add  to- 
geUier  the  Increases  in  taxes  due  to  in- 
flation, social  security  tax  Increases,  and 
energy  tax  legislation  passed  by  this 
body,  they  will  be  approximately  $6  bil- 


lion greater  than  the  majority's  proposed 
tax  cut.  And  It  gets  much  worse  in  later 
years.  This  Is  a  perfect  example  of  tax 
legislation  where  a  tax  cut  is  not  really 
a  tax  cut  at  all. 

Second,  the  majority  says  it  is  wor- 
ried about  Inflation  and  therefore  can- 
not cut  taxes  by  a  larger  amount.  Where 
was  the  majority's  great  concern  about 
inflation  when  social  security  legislation 
was  before  this  House?  Where  was  the 
great  concern  for  Inflation  when  the 
minimum  wage  bill  was  being  debated? 
Or  the  labor  reform  bill?  It  has  been 
estimated  that  these  three  pieces  of 
legislation  will  add  approximately  3  per- 
centage points  to  the  CPI  hi  1979. 

Only  now.  when  we  can  do  something 
to  aid  the  taxpayer  in  this  fight  against 
infiatlon,  does  the  majority  concern  it- 
self with  inflation.  And  the  result  of  this 
so-called  concern  is  that  the  budget  pro- 
posal says  "no"  to  the  taxpayers  of  this 
coimtry. 

Third,  the  majority  decision  not  to 
propose  sufficient  tax  cuts  because  they 
fear  an  increasing  deflcit  is  amazing. 
On  one  hand  the  majority  spends  the 
country  Into  a  deflcit,  and  then  on  the 
other  hand  says  that  because  of  the  defl- 
cit, it  cannot  lower  taxes.  In  essence,  the 
majority  is  telling  the  American  people 
that  it  can  spend  their  money  in  a  better 
manner  than  the  taxpayers  can.  The 
majority  has  traded  tax  cuts  for  deflcit 
spending.  It  could  have  traded  govern- 
ment waste  for  bigger  tax  cuts. 

"The  majority  believes  that  the  large 
deflcits  result  in  a  stimulus  to  the  econ- 
omy. While  this  may  be  so  in  a  small 
sense,  the  truth  is  that  large  deflcits  are 
a  very  inefficient  stimulus.  When  the 
Government  runs  a  deflcit,  it  will  have  to 
sell  Treasury  securities  to  flnance  the 
deficit.  Mostly  what  takes  place  Is  that 
Government  spends  the  dollar  that  the 
private  sector  would  have  spent  anyway. 
Little  new  demand  is  created,  few  new 
jobs  are  created,  and  Uttle  additional 
growth  occurs.  Government  sector  jobs 
are  substituted  for  private  sector  jobs. 
Which  type  of  job  puts  more  goods  on 
the  shelves  and  more  food  on  the  table? 
■The  majority  beUeves  that  it  makes  no 
difference  how  money  is  returned  to  the 
public;  the  economic  stimulus  is  the 
same.  "Their  thought  is  that  rebates, 
marginal  rate  cuts,  or  increased  Govern- 
ment spending  all  have  the  same  effect 
as  long  as  the  aggregate  amounts  are 
equal.  However,  modem  economic  facts 
paint  a  very  different  picture. 

Dr.  Michael  Evans,  president  of  Chase 
Econometrics,  has  recently  stated  that 
reductions  In  the  marginal  tax  rates  on 
individuals  and  businesses  are  almost 
twice  as  stimulative  as  increased  Gov- 
ernment spending.  Data  Resources  In- 
corporated, the  operators  of  the  DRI 
econometric  model,  have  recently  pub- 
lished a  report  that  shows  that  different 
types  of  tax  cuts  result  in  different  reve- 
nue estimates.  Modem  economic  thought 
is  shifting  to  the  belief  that  marginal  tax 
rate  reductions  are  very  Important  to  the 
solution  of  economic  stagflation. 

The  majority  and  the  President  could 
have  done  a  great  deal  to  reduce  the  def- 
icit, reduce  taxes  and  yet  maintain  ade- 
quate social  services  for  the  public  If  they 
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would  allow  for  larger  tax  cuts.  It  is  Im- 
portant that  these  tax  cuts  center  around 
marginal  rate  reductions  for  all  individ- 
uals and  businesses.  It  is  marginal  in- 
come, the  last  few  hundred  dollars  of  in- 
come, that  is  taxed  at  higher  rates.  By 
reducing  marginal  tax  rates,  we  change 
behavior.  If  people  know  that  additional 
income  earned  by  additional  work  or 
more  savings  and  investment  will  not 
be  heavily  taxed,  they  will  work  and  in- 
vest more. 

There  is  historic  evidence  that  by  sub- 
stantially reducing  the  marginal  tax 
rates  on  individuals  and  business,  the 
deficit  can  actually  be  reduced  because 
individual  taxpayers  will  work,  invest, 
and  save  more.  These  increased  incen- 
tives will  lead  to  an  increase  in  eco- 
nomic growth.  The  additional  growth  ex- 
pands the  tax  base  which  works  to  in- 
crease tax  revenues  and  reduce  the  def- 
icit. President  Kennedy  cut  marginal  tax 
rates  substantially  in  1962,  and  federal 
revenues  increased  in  the  next  few  years 
by  154  billion  over  revenues  anticipated 
at  higher  tax  rates. 

In  today's  economy  so  much  depends 
on  psychology.  We  hear  of  consumer 
optimism,  business  pessimian,  taxpayer 
sentiment,  investor  reluctance,  and 
Presidential  jawboning.  It  is  because 
Government  has  come  to  occupy  a 
strategic  position  in  today's  economy 
that  how  this  body  acts  on  the  budget 
proposal  will  have  a  significant  effect  on 
the  economic  thinking  and  behavior  of 
these  groups. 

Is  there  anyone  in  this  Chamber  who 
doubts  that  a  significant  reduction  in 
the  deficit  would  have  a  greater  effect 
on  inflation  than  the  President's  vapid 
program? 

Is  there  anyone  in  this  Chamber  who 
doubts  that  a  cut  in  Federal  waste,  re- 
flected by  only  small  spending  increases 
would  do  more  to  increase  the  public's 
confidence  in  Government  than  all  the 
promises  of  politicians? 

Is  there  anyone  in  this  Chamber  who 
doubts  that  the  poor  and  unemployed 
would  be  aided  more  by  real  productive 
private  sector  jobs  than  by  public  jobs 
supported  by  the  Government  dole? 

Modem  economic  theory  is  providing 
us  with  an  opportunity  to  reduce  the 
deficit,  reduce  taxes,  increase  employ- 
ment and  yet  provide  the  Government 
aid  that  is  needed  by  the  poor  in  our 
society.  Congress  must  take  the  bold  step 
to  embrace  this  new,  but  proven,  eco- 
nomic program. 

^^  ""eductag  marginal  tax  rates  and 
striving  to  achieve  the  goals— controlled 
spending,  lower  deficits,  and  reduction  of 
Government  waste— that  the  public  has 
set  for  us.  we  can  do  great  things  for 
this  economy  and  for  the  people  of  this 
country. 

Mi-.  REGULA.  Mr.  Chairman,  I  yield 
5  minutes  to  the  gentleman  from  Call- 
lomla  (Mr.  Rousselot)  . 

Mr  ROUSSELOT.  Mr.  Chairman,  as  a 
member  of  the  Committee  on  the  Budget 
I  have  spent  a  good  deal  of  time  in  deal- 
ing with  many  of  these  total  budget  fig- 
ures. I  am  very  supportive  of  the  budget 
process  and  believe  it  could  be  an  ex- 
ceUent  discipline  if  we  would  foUow  the 
Intent  of  the  original  act.  Unfortunately 
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I  do  not  think  we  have  accomplished 
that  since  the  budget  resolution  was 
adopted  in  1974. 

I  felt  that  there  was  substantial  hope 
that  we  would  bring  a  new  discipline  to 
Congress  on  the  overall  restraints  that 
would  be  based  on  spending.  I  felt  that 
we  would  begin  to  look  more  clearly  for 
ways  to  change  the  taxing  and  spending 
policies  which  are  such  a  tremendous 
burden  on  the  130  million  taxpayers  of 
this  country. 

Basically,  I  have  endorsed  the  views 
of  the  minority  members  of  the  commit- 
tee. I  would  encourage  my  colleagues  to 
glance  through  them  before  we  get  to 
the  various  amendments  tomorrow. 

Additionally,  Mr.  Chairman,  I  would 
like  to  comment  a  little  further  on  what 
I  consider  to  be  the  two  most  important 
areas  on  which  the  full  committee  did 
not  focus  enough  attention — restraints 
in  Federal  Government  spending  and 
permanent  across-the-board  cuts  in  tax 
rates. 

The  current  tax  rate  structure  in  the 
United  States  more  than  any  other  sin- 
gle factor  has  contributed  to  the  prob- 
lems our  economy  has  experienced  over 
the  last  several  years.  It  has  acted  as  a 
disincentive  to  economic  growth  and 
production,  discouraged  entrepreneurial 
activity  and  stood  in  the  way  of  vigorous 
economic  activity.  Today,  in  the  United 
States,  marginal  tax  rates  go  from  14 
percent  on  incomes  above  $2,200  for  a 
single  person  up  to  70  percent  on  in- 
comes above  $102,200.  Thus,  as  an  in- 
dividual's income  rises,  whether  through 
Inflation,  real  growth  in  the  economy  or 
through  hard  work,  the  tax  system  takes 
progressively  more  out  of  each  dollar 
earned.  In  other  words,  as  we  work  hard- 
er and  longer,  the  Government  takes  an 
ever-increasing  portion  of  our  earned 
dollars. 

I  would  like  to  again  comment  on  this 
issue  of  a  permanent  tax  reduction,  if 
we  could  learn  from  the  history  of  the 
1962-64  Kennedy  tax  cuts.  In  a  colloquy 
with  the  gentleman  from  New  York 
(Mr.  Stratton)  and  the  minority  leader 
the  gentleman  from  Arizona  (Mr. 
Rhodes)  we  have  just  discussed  the 
testimony  before  the  Joint  Economic 
Committee  by  Dr.  Heller.  I  would  like  to 
review  the  statement  by  the  former 
chairman  of  the  Committee  on  Ways 
and  Means,  Wilbur  Mills  during  debate 
in  this  Chamber  on  those  1962-«4  tax 
cuts.  His  constructive  comments  still 
have  great  meaning  for  eJI  of  us  today. 

The  former  chairman  of  the  Commit- 
tee on  Ways  and  Means,  the  gentleman 
from  Arkansas.  Mr.  MiUs.  had  this  to 


Chairman  Mills  turned  out  to  be  right 
and  history  can  be  repeated  if  we  put 
into  effect  the  Kemp-Roth  concept. 

The  CHAIRMAN.  ITie  time  of  the 
gentleman  has  expired. 

Mr.  REGULA.  Mr.  Chairman,  I  yield 
3  additional  minutes  to  the  gentleman 
from  California. 

Mr.  ROUSSELOT.  Second.  I  should 
like  to  comment  briefly  on  the  lack  of  re- 
straint on  spending  increases  found  in 
House  Concurrent  Resolution  559. 

I  have  placed  in  the  Record  a  very  im- 
portant statement  from  Senator  William 
Proxmire,-  a  colleague  of  mine  on  the 
Joint  Economic  Committee.  In  the  1978 
Joint  Economic  Committee  report,  he 
criticizes  the  excessive  deflclts  that  are 
added  to  the  budget  year  after  year. 
Therein  he  states: 

Both  the  President's  proposal  for  a  $600 
bUUon  budget — and  this  committee's  esti- 
mate— of  expenditures  of  $500  billion  to  $605 
blUlon  are  too  high.  These  expendltxires  rep- 
resent an  enormous  burden  on  American  tax- 
payers. They  should  be  cut  by  a  minimum  of 
$25  billion  and,  better  yet,  by  $36  blUlon  In 
order  to  provide  a  freeze  on  Federal  outlays 
of  about  $466  blUlon. 
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say: 

Many  believe  we  can  spend  our  way  to 
prosperity.  On  the  other  hand,  I  am  firmly 
convinced  that  If  Congress  adopts  a  tax  re- 
duction and  revision  bill  of  the  type  which 
Is  before  this  body  today,  we  can  also  achieve 
this  more  prosperous  economy  by  loosening 
the  constraints  which  the  present  Federal 
tax  system  Imposes  upon  our  free  enterprise 
system.  These  tax  reductions  will  bring  about 
a  higher  level  of  economic  activity,  fuller 
use  of  our  manpower,  more  Intensive  and 
prosperous  use  of  our  plants  and  equipment, 
and  with  the  Increase  In  wages,  salaries, 
profits,  consumption,  and  Investment,  there 
will  be  Increases  In  Federal  tax  revenues. 


It  is  good  to  know  that  Senator  Prox- 
mire agrees  with  me.  Because  I  believe 
we  can  meet  the  challenge  laid  down 
to  us  by  the  Senator,  I  will  offer  a  bal- 
anced budget  resolution  tomorrow  which 
calls  for  an  expenditure  level  of  $464,648 
billion.  My  substitute  amendment  as- 
sumes a  tax  rate  reduction  of  $38.7  bil- 
lion and  also  restrain  spending.  In  doing 
so,  it  maintains  Federal  outlays  slightly 
above  their  fiscal  year  1978  level. 

In  summary,  Mr.  Chairman,  my  substi- 
tute calls  for  a  solution  that  is  simple  and 
straightforward — reduce  tax  rates  and 
restrain  increases  in  spending  for  fiscal 
year  1979. 1  invite  my  colleagues  to  care- 
fully consider  the  positive  elements  of 
such  a  course  of  action. 

Mr.  GIAIMO.  Mr.  Chairman,  I  yield 
10  minutes  to  the  gentleman  from  Il- 
linois (Mr.  Simon)  . 

Mr.  SIMON.  Mr.  Chairman,  it  may  be 
that  our  colleague,  the  gentleman  from 
California  (Mr.  Legcett)  was  correct 
when  the  gentleman  said  we  were  not 
engaging  in  a  dialog,  but  a  series  of 
monologs  here. 

I  recall  the  other  evening  having  a 
gentleman  from  the  State  Department 
visit  us. 

Mr.  GIAIMO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SIMON.  I  yield  to  my  distinguished 
chairman. 

Mr.  GIAIMO.  Mr.  Chairman,  having 
great  confidence  in  this  body,  I  am  sure 
they  will  correct  that  tomorrow. 

Mr.  SIMON.  Mr.  Chairman.  I  am  sure 
that  is  the  case  and  I  think  there  has 
been  dialog  here  today  and  I  will  also  be 
involved  in  it  tomorrow. 

A  distinguished  visitor  from  another 
country  was  with  a  State  Department 
official  recently  and  visited  one  of  our 
sessions  and  came  away  somewhat  con- 
fused. He  observed: 

It  Is  a  strange  procedure.  Someone  te^ks, 
no  one  listens,  and  everyone  gets  up  and  dis- 
agrees with  him. 

There  are  times  when  I  think  that  is 
a  pretty  apt  description  of  what  goes  cm 
here. 


I  have  enjoyed  serving  on  the  Com- 
mittee on  the  Budget  as  much  as  any 
committee  or  commission  I  have  ever 
served  on.  It  has  been  a  hard-working 
body.  I  want  to  commend  my  chairman 
and  all  my  colleagues  on  both  sides  for 
their  good  work. 

Let  me  add  one  thing,  however,  speak- 
ing candidly,  since  we  are  in  dialog.  One 
of  the  things  that  has  been  missing  in 
the  House,  and  I  do  not  mean  this  with 
disrespect  to  my  colleagues  on  the  Re- 
publican side  of  the  aisle,  but  one  of  the 
things  that  has  been  missing  is  the  kind 
of  relationship  they  have  in  the  Senate 
between  Senator  Bellmon  and  his  GOP 
colleagues  and  Senator  Muskie,  and  his 
Democratic  colleagues  with  a  good  re- 
sult on  both  sides.  I  do  not  know  why 
that  has  been  lacking  over  here,  but  it 
is  a  deficiency  that  has  not  added  to  the 
budget  process  here  in  the  House. 

Mr.  Chairman,  our  colleagues,  the  gen- 
tleman from  California  (Mr.  Burgener) 
said  that  here  on  the  floor  we  should 
first  begin  with  the  gross  figures  and 
then  move  into  section  2  of  the  budget 
resolution. 

My  colleagues,  the  gentleman  from 
Illinois  (Mr.  Michel)  ,  and  our  colleague, 
the  gentlewoman  from  Maryland  (Mrs. 
Holt)  have  suggested  they  are  propos- 
ing that  by  way  of  legislation.  I  do  not 
have  to  think  that  may  be  wise  on  the 
floor.  It  may  be  that  in  the  Committee 
on  the  Budget  itself  we  should  use  such 
a  procedure  and  that  we  could  in  the 
process  of  doing  that,  perhaps,  save  $1 
billion  or  $2  billion  or  $3  billion. 

Rather  than  get  into  the  kind  of  divi- 
sion suggested  by  Mr.  Burgener  on  the 
floor.  I  would  sooner  see  a  division  into 
entitlements  and  controllable  items. 
Then  maybe  we  could  get  at  some  of 
these  things. 

I  also  believe  we  should  heed  the  ad- 
vice of  my  colleague;  the  gentleman 
from  South  Carolina  (Mr.  Derrick) 
who  has  suggested  that  we  bring  the  off- 
budget  items  into  this  whole  picture,  be- 
cause while  we  are  debating  $58  billion, 
or  some  other  flgure  for  a  deficit,  we 
have  agenices  that  can  simply  increase 
indebtedness,  issue  bonds,  without  any 
control  by  this  body. 

Another  suggestion  that  has  been 
made  by  a  freshman  Member  of  this 
body  on  the  Republican  side  of  the  aisle, 
the  gentleman  from  Michigan  (Mr. 
Stockman)  ,  is  that  we  gear  our  totals  to 
a  percentage  of  the  GNP,  an  idea  that 
at  least  ought  to  be  studied. 

The  budget  proposal,  as  a  whole,  cer- 
tainly is  a  sound  one.  If  we  do  not  exer- 
cise flscal  restraint,  if  we  do  not  vote 
against  some  of  the  Christmas  trees  that 
are  going  to  be  presented  tomorrow,  then 
we  face  almost  certainly  this  option  that 
the  Federal  Reserve  Board  is  going  to 
exercise  restraint  through  monetary 
policies. 

It  is  much  wiser  for  us  to  exercise  that 
restraint  here  ourselves.  I  think  this  res- 
olution does  that.  The  budget  cut  of 
$19.4  billion  is  wise.  I  would  have  pre- 
ferred one  which  is  $2  or  $3  billion  lower 
than  that. 

And  there  are  areas  In  which  I  would 
have  liked  some  changes.  I  would  like  to 


see  more  done  in  the  area  of  structural 
unemployment.  Our  colleague,  the  gen- 
tleman from  Maryland  (Mr.  Mitchell)  , 
who  spoke  about  some  of  those  prob- 
lems, was  hitting  one  of  the  issues  on 
which  we  really  have  not  moved  with 
this  Government  and  with  this  poUtical 
process  as  much  as  we  ought.  I  hasten 
to  add  that  if  we  do  not  change  our  com- 
mittee limitations  and  we  lose  the  gen- 
tleman from  Maryland  (Mr.  Mitchell) 
from  the  Committee  on  the  Budget, 
that  is  going  to  be  a  real  loss  to  the 
committee. 

To  my  colleagues  who  say  we  have 
exercised  no  restraint.  I  would  simply 
repeat  the  figures  the  chairman  of  the 
committee  gave  us  earlier.  We  have  cut 
the  budget  authority  from  the  request 
of  our  committees  by  $49  billion,  and  we 
have  cut  outlay  $22  billion.  I  would  sug- 
gest that  is  substantial  restraint,  and  I 
think  we  can  be  proud  of  the  job  the 
Committee  on  the  Budget  has  done. 

Let  me  touch  on  one  other  area,  par- 
ticularly because  it  is  an  area  of  con- 
troversy. It  is  an  area  in  which  some  of 
us  have  been  subjected  to  some  criti- 
cisms back  home  because  a  few  weeks 
ago  we  defeated  a  farm  bill. 

/Jl  of  us  recognize  there  are  problems 
in  the  agriculture  area.  Farm  income  in 
1977  was  5  percent  below  farm  Income 
in  1976.  and  when  we  add  the  inflation 
factor,  we  are  talking  about  roughly  an 
11.5-percent  drop.  So  there  is  a  problem. 
However,  we  have  In  this  budget  reso- 
lution authorized  $2.5  billion  for  addi- 
tional help  for  agriculture,  which  covers 
the  $700  million  that  the  conference  com- 
mittee report  is  asking  for  on  Thursday, 
plus  $1.8  billion  for  optional  programs  by 
the  administration. 


I.  XOUCATXOir 


This  is  an  unprecedented  budget  year 
for  education  programs.  Not  since  Pres- 
ident Johnson's  tenure  in  office  have  we 
seen  a  budget  proposal  so  fully  responsive 
to  the  needs  of  this  Nati<»i's  handicapped 
and  poor  students.  I  think  we  can  put 
behind  us  now  most  concerns  over  edu- 
cation funding  deficiencies,  improperly 
targeted  dollars,  gaps  in  service  to  eli- 
gible needy  children,  and  the  ability  of 
middle-income  parents  to  pay  splraling 
college  expenses  for  their  children. 

This  budget  resolution  includes  a  24- 
percent  increase  for  education  programs 
overall.  And  I  tell  you  candidly  that  this 
increase  was  not  decided  arbitrarily  or 
capriciously;  the  Budget  Committee 
carefully  considered  the  unmet  needs  of 
our  disadvantaged  students. 

In  the  title  I  elementary  and  secondary 
education  program  alone,  there  are  pos- 
sibly 9  million  eligible  students  and  yet 
little  more  than  half  of  them  now  par- 
ticipate in  thlis  program.  Inadequate 
funding  levels  in  the  past  meant  that 
school  districts  were  forced  to  arbitrar- 
ily make  cutoff  points  leaving  eligible 
students  wtihout  service.  This  program  is 
targeted  to  Increase  by  $643  million,  with 
$400  million  of  this  increase  to  be  con- 
centrated on  900.000  unserved  eligible 
poor  children  attending  rural  and  urban 
schools.  The  low  tax  base  typical  in  rural 
districts,  and  the  high  maintenance  and 
operating  costs  in  urbsui  districts,  cre- 
ate special  needs.  Prior  title  I  allocations 
to  these  areas  have  been  inadequate  to 
meet  program  costs.  About  3,500  rural 
and  urban  districts,  in  which  69  percent 
of  all  eligible  title  I  children  are  con- 
centrated would  receive  these  additional 
funds. 


We  have  provided  a  series  of  other  im- 
provements. Here  we  also  have  an  area 
where  we  can  have  a  cutback  with  no 
impairment,  a  cutback  that  has  been 
agreed  to  by  the  administration.  I  will 
be  offering  an  amendment  tomorrow 
which  will  cut  back  roughly  $1.7  billion 
in  the  commodity  reestimates.  because 
under  current  law  and  under  current  pol- 
icies that  have  been  promulgated  by  the 
administration  the  estimates  of  what  will 
be  needed  will  be  about  $1.7  billion  less 
than  was  anticipated. 

There  are  a  great  many  things,  includ- 
ing $100  miUion  for  additional  agricul- 
ture research  and  a  number  of  other  pro- 
grams, that  we  have  considered  in  the 
Budget  Committee  resolution  for  the 
benefit  of  the  agriculture  sector.  We  have 
provided  some  flexibility,  and  we  will  pro- 
vide an  opportunity  for  the  agriculture 
sector  of  our  economy  to  come  back  into 
the  mainstream  of  the  economy  of  the 
Nation  and  become  a  healthier  portion  of 
our  national  economy. 

Mr.  Chairman.  I  hope  our  colleagues 
tomorrow  will  exercise  restraint.  Finally 
I  hope  that  tomorrow  we  will  adopt  this 
first  budget  resolution. 

Mr.  Chairman.  I  want  to  offer  some 
observations  on  the  1979  budget  targets 
for  education  and  health  programs— two 
important  areas  in  which  most  of  us 
share  concerns  and  a  commitment  to  as- 
sure adequate  national  resources  to  the 
disadvantaged. 


This  resolution  also  Includes  the  Pres- 
ident's proposed  increase  of  $349  billion 
to  raise  the  Federal  subsidy  to  States  to 
help  pay  excess  costs  involved  in  educat- 
ing handicapped  children.  States,  as  you 
know,  are  under  considerable  pressure 
imposed  by  a  Federal  mandate  and  court 
decrees  to  identify  and  serve  each  and 
every  handicapped  child  in  this  Nation. 
At  present  millions  of  disabled  chldren 
are  either  excluded  from  public  schools 
or  do  not  receive  an  adequate  education. 
This  increase  will  allow  States  to  more 
nearly  meet  their  obligations  to  handi- 
capped students. 

I  also  applaud  my  colleagues  on  the 
decision  to  include  $1.4  billion  in  budget 
authority  to  accommodate  the  House 
version  of  the  Middle-Income  Student 
Assistance  Act.  During  this  economic 
period  in  which  each  of  us  is  experiencing 
shrinkage  in  our  own  dollars,  we  can  im- 
derstand  the  strife  of  middle-income 
f  amiUes  who  struggle  to  pay  coUege  costs. 
We  recommended  funding  this  legisla- 
tion Instead  of  the  President's  proposal 
or  tuition  tax  credits  because  it  provides 
a  more  generous  grant  to  middle-income 
students  than  either  of  the  other  two 
proposals.  This  bill  would  actually  con- 
centrate fimds  on  middle-income  stu- 
dents. Under  the  BEOG  proposal  1.3  mil- 
lion students  from  families  with  incomes 
between  $16,000  and  $25,000  would  be 
eligible  for  average  grsmts  ranging  from 
$600  to  $800. 
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Tlie  cODunittee's  recommendation  for 
the  first  budget  resolution  provide  $52^ 
billion  In  budget  authority  and  $49-6  bil- 
lion In  outlays  for  the  health  function. 
These  totals  are  $5.8  billion  in  budget 
authority  and  $5.2  billion  in  outlays 
above  the  amounts  currently  estimated 
for  fiscal  year  1978. 

The  bulk  of  the  spending  increase,  85 
percent.  Is  required  to  finance  the 
higher  medical  prices  that  medicare  and 
medicaid  must  pay  for  services  to  the 
aged,  disabled  and  poor.  We  have  hopes 
that  hospitals  and  physicians  will 
achieve  their  objectives  of  reducing  the 
rise  In  hospital  costs  from  the  16  percent 
experienced  in  1977  to  14  percent  in  1978 
and  12  percent  in  1979.  If  the  voluntary 
effort  succeeds  or  if  the  standby  legisla- 
tion Is  triggered,  the  savings  to  the  Oov- 
emment  and  to  privately  insured  persons 
will  be  calculated  in  the  tens  of  billions 
over  the  next  5  years. 

In  addition,  in  medicaid  and  medicare, 
the  committee's  recommendation  pro- 
vides funds  for  significant  legislative  ini- 
tiatives designed  to  expand  benefits  to 
the  aged,  children,  and  pregnant  women. 
The  legislation  would : 

Permit  expansion  of  home  health  bene- 
fits for  the  aged  and  disabled  under  the 
medicare  program; 

Provide  health  screening  and  followup 
treatment  to  2  million  additional  chil- 
dren not  now  covered  by  medicare;  and 
Provide  prenatal  delivery  and  post- 
natal care  and  services  to  about  125,000 
women  annually  who  are  not  now  eligible 
for  medicaid. 

For  programs  other  than  medicare  and 
medicaid,  the  committee  recommenda- 
tions provides  $8.7  billion  in  budget  au- 
thority and  $8.5  billion  In  outlays  to  sup- 
port health  service  programs,  manpower 
training  programs,  and  biomedical  and 
mental  health  research  programs.  This 
total  Is  $250  million  in  budget  authority 
and  $100  million  in  outlays  above  the 
President's  request. 

While  agreeing  with  the  President  that 
the  time  has  arrived  to  begin  reducing 
Federal  support  for  programs  to  train 
professional  and  paraprofessional  health 
perscHmel,  the  committee  believes  the 
President's  reductions  are  too  precipi- 
tous. The  committee  includes  funds  to 
expand  the  number  of  disadvantaged  and 
minority  students  receiving  professional 
training,  continue  programs  of  graduate 
niurse  trahilng  and  continue  Federal 
commitments  to  students  now  receiving 
training.  " 

For  biomedical  research  programs,  the 
committee  recommendation  would  ac- 
commodate Increases  in  basic  research 
and  hlgi  priority  targeted  research  ef- 
forts. The  committee  believes  that  the 
nattonal  institutes  for  health  can  find 
addlUonal  funds  for  other  new  research 
projects  through  tighter  management 
oonbrols  and  more  intensive  examination 
of  the  merit  of  ongoing  research  projects. 

Overall.  Mr.  Chairman,  the  committee 
recommendaUons  in  health  aim  at  con- 
unulng  and  expanding  programs  which 
have  demrastrated  their  effectiveness, 
while  tightening  programs  which  no 
longer  have  high  priority,  and  programs 


which  have  not  demonstrated  a  high 
level  of  operational  efllclency. 

For  both  the  areas  of  education  and 
health,  the  committee's  recommenda- 
tions are  sound  and  reasonable.  I  urge 
the  House  to  adopt  them  as  reported. 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SIMON.  I  yield  to  my  dlstln- 
giilshed  colleague,  the  gentleman  from 
California. 

Mr.  ROUSSELOT.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 

Do  I  understand  that  my  colleague,  the 
gentleman  from  Illinois  (Mr.  Simon)  .  Is 
going  to  offer  some  kind  of  an  amend- 
ment tomorrow  to  trim  or  restrain  the 
Increase  In  agriculture  programs  by  $1.7 
billion,  because  It  Is  not  needed?  Is  that 
what  the  gentleman  said? 

Mr.  SIMON.  It  is  Just  under  $1.7  bil- 
lion that  in  fact  is  not  now  going  to  be 
needed,  because  of  some  changes  in 
market  prices  and  In  part  because  of 
changes  in  policies  that  were  announced 
by  the  administration  at  the  end  of 
March. 

Mr.  ROUSSELOT.  So  that  would 
change  the  outlay  figure  for  the  funds 
needed  by  agriculture? 

Mr.  SIMON.  The  gentleman  Is  correct. 
It  would  also  reduce  the  deficit  by  that 
amotmt. 

Mr.  ROUSSELOT.  It  would  reduce  the 
deficit  by  that  amount? 

Mr.  SIMON.  That  Is  correct.  I  hope 
that  my  colleague,  the  gentleman  from 
California  (Mr.  Rousselot)  will  support 
my  amendment. 

Mr.  ROUSSELOT.  Does  the  genUeman 
think  he  can  hold  his  side  together  on 
that? 

Mr.  SIMON.  I  believe  I  have  the  sup- 
port of  the  chairman  of  the  committee, 
and  I  believe  a  majority  of  the  commit- 
tee members  will  support  my  amend- 
ment. I  hope  a  majority  of  the  Members 
of  the  House  will  support  it. 

Mr.  ROUSSELOT.  Mr.  Chairman.  I 
thank  the  gentleman. 

Mr.  REQULA.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  first.  I  would  like 
to  ctHnpliment  the  chairman  of  the 
CcHnmittee  on  the  Budget  for  taking 
a  Presidential  budget  characterized  in 
press  releases  as  lean,  tough,  austere, 
and  reducing  it.  however  slightly.  Also,  I 
would  tell  my  colleagues  that  the  chair- 
man has  been  very  evenhanded.  The 
minority  had  every  opportunity  in  the 
budget  hearings  to  state  their  case,  to 
have  equal  time.  I  find  it  a  great  privi- 
lege to  serve  on  this  committee  with  our 
colleague,  the  gentleman  from  Connecti- 
cut, as  chairman. 

Although  I  am  disappointed  with  the 
results,  I  continue  to  strongly  support 
the  concept  of  the  budget  process.  My 
disappointment  in  the  process  is  over 
our  Inability  to  evaluate  programs  In 
terms  of  good  management  and  cost  ef- 
fectiveness. The  only  question  seems  to 
be  which  program  gets  the  largest  per- 
centage of  Increase.  In  other  words,  we 
continue  the  age-old  process  of  throwing 
money  at  problems. 

The  Washington  Post  on  Sunday  con- 
tained an  article,  which  I  quote: 
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Professor  to  Devise  ReadmbUlty  Test 

A  University  of  Virginia  professor  has  re- 

oelved  SIST.OSS  In  federal  money  to  develop 

a  standardized  way  to  Judge  the  readablUtv 

of  essays.  ' 

In  the  proposal,  the  professor  says 
that — 

A  text's  Intrinsic  effectiveness  Is  the  pro- 
portion between  its  effectiveness  and  that  Ol 
a  synonymous  version  which  is  optlmaUv  ef- 
fectlve.  ' 

Effectiveness  Is  in  txim  defined  as  an  In- 
verse measure  of  reader  effort:  All  other 
things  equal,  more  reader  effort  means  less 
writing  effectiveness. 

This  is  what  the  taxpayers  are  going 
to  pay  $137,935  to  find  out  about.  I  won- 
der how  this  expenditure  of  FWeral 
funds  would  have  grabbed  beleagueted 
taxpayers  <mi  April  15. 

This  proposed  budget  is  best  described 
as  "more  of  the  same."  it  takes  the  pro- 
grams that  have  not  worked  and  adds 
more  money  to  them.  The  much-publi- 
cized idea  of  zero-based  budgeting  Is  Ig- 
nored. There  should  be  dismay  at  the 
lack  of  results  from  zero- based  budget- 
ing but  the  wealth  of  rhetoric  about  it. 

When  the  Office  of  Management  and 
Budget  Director  James  Mclntyre  testi- 
fied before  the  committee  In  February 
he  could  not  cite  one  Federal  program 
that  had  been  abolished  or  even  sub- 
stantially reduced  due  to  the  President's 
Implementation  of  zero-based  budget- 
ing. On  the  other  hand,  there  are. 
neatly  tucked  away,  substantial  program 
Increases,  such  as  27  percent  for  func- 
tion 500,  education,  training,  employ- 
ment, and  social  services,  and  on  the 
other  hand,  ludicrously  low  estimates 
such  as  in  agricultiu-e. 

The  budget  before  us  has  an  overall 
Increase  of  approximately  11  percent  for 
Government  spending,  while  we  propose 
to  give  our  senior  citizens  a  6.5  percent 
cost-of-living  Increase  under  social  se- 
curity. 

The  ultimate  goal  of  Oovemment 
should  be  to  create  a  climate  that  will 
stimulate  the  private  sector,  the  only 
source  of  real  growth  in  permanent,  en- 
hanced employment  opportunities. 

The  budget  before  us  does  not  hold  out 
the  hope  of  dramatic  tax  cuts  and  spend- 
ing restraints  that  could  trigger  a  dy- 
namic up  surge  In  the  national  economy. 

I  regret  that  the  budget  does  not  dem- 
onstrate the  fiscal  restraint  that  would 
give  a  clear  signal  to  oiu-  citizens  that 
the  mcreasingly  oppressive  burden  of  the 
Government  Is  about  to  be  eased. 

The  legend  over  the  door  to  the  House 
Dining  Room  on  the  fioor  below  us  says 
this: 

Man  is  not  made  for  the  State,  but  the 
State  for  man.  and  it  derives  its  just  powers 
only  from  the  consent  of  the  governed. 

I  doubt  very  much  If  the  governed,  if 
asked,  would  give  that  consent  to  a 
budget  which  sends  22.1  percent  of  their 
Nation's  gross  national  product  or  in  ef- 
fect takes  away  1  day  out  of  5  of  all  that 
they  earn. 

Mr.  OIAIMO.  Mr.  Chairman,  I  yield 
5  minutes  to  the  distinguished  majority 
leader,  the  gentleman  from  Texas  (Mr. 
Wright)  . 
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Mr.  WRIGHT.  Mr.  Chairman.  I  think 
the  Committee  on  the  Budget  has  done 
a  thoroughly  professloncd  Job.  I  c<»n- 
mend  the  budget  to  our  colleagues.  It  Is 
not  a  perfect  instrument.  I  cannot  con- 
ceive of  any  situation  in  which  fallible 
human  creatures  who  serve  on  the  Com- 
mittee on  the  Budget  would  be  able  to 
create  an  lnstr\iment  of  perfection. 

Every  Member  of  this  House  can  find 
some  particular  in  which  his  own  per- 
sonal predilections  would  differ  frcnn 
those  represented  in  this  budget  resolu- 
tion; but  the  resolution  Is  a  sound,  ear- 
nest attempt  to  address  the  two  problems 
which  confront  the  country:  to  pro- 
mote continuing  the  economic  recovery, 
and  to  abate  inflation. 

As  has  been  pointed  out,  this  budget 
represents  a  deficit  forecast  $2.5  billion 
below  that  recommended  by  the  Presi- 
dent. In  total  authority,  it  is  $49  bUUon 
below  the  composite  requests  of  the  vari- 
ous committees  of  the  House.  It  Is  $22 
billion  below  those  requests  in  outlays. 
Therefore,  Mr.  Chairman,  nobody  can 
honestly  say  that  it  does  not  represent 
an  honest  attempt  at  a  lean  and  effective 
budget. 

Let  m?  urge  that  Members  resist  the 
temptation  to  vote  various  adornments 
in  the  form  of  morsels  that  would  add 
to  the  deficit.  In  the  past,  some  Mem- 
bers have  been  tempted  to  vote  for  more 
expenditures,  which  have  the  effect  of 
increasing  the  deficit,  and  then  to  op- 
pose the  budget  on  the  ground  that  the 
deficit  is  too  high. 

Members  also  should  resist  the  temp- 
tation to  try  to  regard  this  process  as 
the  work  of  an  authorizing  committee. 
The  Committee  on  the  Budget  Is  not  an 
authorizing  committee.  It  never  was  in- 
tended to  be.  Its  purpose,  as  all  of  us 
surely  should  understand,  is  to  try  to  set 
a  package  of  priorities  which  will  serve 
the  Nation. 

Before  the  budget  process  was  set  into 
place  3V2  years  ago.  no  attempt  at  any- 
thing like  a  comprehensive  review  and 
analysis  of  our  overall  fiscal  policy  was 
successful.  In  the  middle  1940's.  Con- 
gress tried  a  Joint  Committee  on  the 
Budget,  and  that  did  not  work.  Later,  we 
tried  putting  everything  into  one  appro- 
priations bill,  and  not  only  did  that  not 
work;  it  bordered  on  disaster.  Yet,  every- 
one knew  that  Congress  as  an  institution 
was  playing  less  and  less  a  role  as  the 
years  went  by  in  the  formulation  of  the 
economic  policies  of  this  country. 

In  an  effort  to  reassert  its  prerogatives. 
Congress  in  1974,  on  its  own  initiative, 
created  the  budget  process.  It  has  been 
my  agreeable  task  from  the  very  begin- 
ning to  play  a  direct  role  in  the  develop- 
ment and  formulation  of  spending  and 
revenue  targets  for  the  (ingress. 

Today,  once  more.  I  am  asking  Mem- 
bers of  this  body  to  set  aside  what  may 
be  their  own  personal  preferences  and 
predilections  and  cast  a  yea  vote  for  this 
resolution.  The  targets  set  forth  in  this 
resolution  are  specifically  designed,  with 
all  of  the  precision  we  could  muster,  to 
sustain  our  economic  recovery  and  re- 
duce Infiatlonary  pressures.  The  targets 
are  flexible;  they  are  not  binding;  yet 


they  provide  the  basis  for  meaningful 
decisions  through  self-discipline. 

The  question  continues  to  arise,  how- 
ever: Why  do  we  need  .-  budget  resolu- 
tion? Why  is  it  Important  to  have  guide- 
lines? Wny  don't  we  return  to  the  good 
old  days  when  Members  did  not  have  to 
cast  a  vote  on  the  deficit  or  the  level 
of  Federal  expenditures,  or  what  our  tax 
policy  should  be?  In  brief,  why  are  we 
doing  this? 

I  wish  the  answers  were  easy  and  sim- 
ple, but  they  are  not.  And  this  Is  true  for 
several  reasons: 

First,  budgets  are  not  ever  really  pop- 
ular documents,  whether  they  be  family, 
business,  or  public.  They  are  instruments 
of  restraint  and  confinement.  They  im- 
pose discipline  because  they  are  designed 
to  control  and  plan  for  future  actions. 
But  the  Congress  no  longer  wishes  to 
make  its  decisions  by  merely  shooting 
into  the  dark  and  that  is  why  budgets 
are  necessary. 

Second,  budgets,  if  they  are  any  good 
at  all,  must  reflect  reaUty.  They  must 
deal  with  economic  circumstances  as  they 
exist,  or  their  implementation  will  bring 
about  no  effective  change.  Reality  is 
sometimes  difficult  for  all  of  us  to  face. 
But  unless  we  face  reality,  we  perform  a 
disservice  to  the  American  people. 

Third,  we  would  not  need  budgets  if 
our  resources  were  unlimited.  We  could 
just  go  on  our  merry  way  and  spend 
whatever  amount  of  money  we  thought 
was  necessary.  But,  obviously,  this  is 
ridiculous,  because  resources  are  limited, 
and  it  is  our  job  imder  the  Constitution 
to  allocate  them. 

This  being  the  case,  then,  how  should 
we  allocate  resources?  How  should  we 
target  our  future  expenditures?  We 
could,  of  course,  turn  it  all  over  to  the 
President  and  just  rubberstamp  his  deci- 
sions. There  is  not  a  single  Member  of 
this  body  who  would  endorse  that.  We 
could  simply  respond  to  the  pleas  of  the 
special  interests  and  let  them  decide  what 
we  should  or  should  not  spend,  and  pray 
that  this  did  not  lead  us  to  economic 
disaster.  No  one  wants  that  either. 

What  we  can  do,  perhaps  not  per- 
fectly, is  what  we  are  doing  here  today. 
We  are  examining  the  relationship  of  the 
gross  national  product  to  our  tax  policies. 
We  are  targeting  expenditures  in  an  ef- 
fort to  prevent  a  rise  in  the  Consumer 
Price  and  Wholesale  Price  Indexes.  We 
are  attempting  to  balance  the  need  for 
defense  spending  against  the  need  for 
human  resources  programs.  We  are  plan- 
ning our  future  decisions  in  such  a  way 
as  to  reduce  imemployment  and  control 
inflation. 

We  cannot  accomplish  everything  we 
would  like  in  2  or  3  years;  we  have  only 
begun  to  get  a  handle  on  the  Federal 
budget.  The  budget  process  is  a  long-term 
process.  Each  short-term  decision  must 
be  carefully  designed  to  contribute  to  the 
long-term  goal  of  effective  management 
of  Federal  expenditiires.  I  believe  strongly 
that  this  resolution  makes  that  kind  of 
contribution.  I  urge  you  to  Join  me  in 
voting  for  its  adoption. 
Mrs.  HOLT.  Mr.  Chairman,  I  yield  4 


minutes  to  the  gentleman  from  Iowa 
(Mr.  Grasslxt)  . 

Mr.  GRASSLEY.  First  ot  all,  Mr. 
Chairman,  I  want  to  associate  myself 
with  the  remarks  made  by  the  gentleman 
from  California  (Mr.  Rousseloi)  . 

Second.  Mr.  CJhairman,  I  want  to  say 
that  in  this  morning's  mall  I  received 
what  is  commonly  referred  to  as  a  "Dear 
Colleague"  letter  from  a  member  of  the 
majority  ptuty.  The  fact  that  he  is  a 
member  of  the  majority  party  was  suit- 
ably emphasized  by  appropriate  under- 
lining and  capitalization. 

The  letter  I  am  speaking  of  is  entitled 
"majority  party  needs  majority  budget 
target."" It  urges  the  House  to  pass  the 
first  budget  resolution  for  fiscal  year 
1979.  One  line  of  the  letter  was  espe- 
cially intriguing: 

After  three  and  one-half  years,  I'm  con- 
vinced, as  a  Democrat,  that  the  Republicans 
support  the  budget  process  only  as  an  arena 
in  which  to  harass  and  embarass  the  Ma- 
jority. 

As  a  Republican,  I  take  exception  to 
the  above  statement.  As  a  member  of  the 
temporary  minority  party  I  beg  to  differ. 
As  one  individual  who  is  concerned  with 
such  outdated  notions  as  "fiscal  integ- 
rity," let  me  say  that  I  support  the 
budget  process.  I  believe  that  it  should 
be  used  as  a  means  of  controlling  Federal 
spending  and  eventually  wiping  out 
multl-billion-dollar  deficits. 

If,  in  the  process  of  speaking  up  for 
the  beleaguered  American  taxpayer,  we 
Republicans  inadvertently  harass  or  em- 
barass the  majority  party,  then  I  am 
sorry.  But  it  is  not  our  fault.  Republi- 
cans do  not  want  a  deficit  for  fiscal  year 
1979  in  excess  of  $58  billion.  Republicans 
do  not  believe  that,  and  I  quote  from 
page  2,  line  1,  of  House  Concurrent  Reso- 
lution 559— 

The  approprUte  level  of  toUl  budget  out- 
lays Is  9501,368.000,000. 

Republicans  do  not  want  every  man- 
ner and  method  of  appropriations  in- 
creased. But  I  would  submit  that  a  ma- 
jority of  my  colleagues  on  the  other  side 
of  the  aisle,  the  majority  party— they 
want  all  of  these  and  more.  Just  look  at 
the  Record.  Look  at  the  votes  cast,  not 
just  on  this  particular  bUl  but  rather  on 
all  authorizations  and  appropriations. 

Suffice  It  to  say  that  I  will  vote  in  favor 
of  an  amendment  in  the  nature  of  a 
substitute  to  be  offered  tomorrow  by  the 
gentleman  from  California  (Mr.  Rous- 
selot) .  His  balanced  budget  amendment 
is  legendary  and  almost  qualifies  as  a  rite 
of  spring  just  as  does  the  Cherry  Blos- 
som Festival.  The  Rousselot  substitute 
assumes  a  $38.7  billion  tax  cut  which,  in- 
cldentallv  is  greater  than  tax  reductions 
advocated  by  the  President  or  Budget 
Committee.  The  Rousselot  amendment, 
if  adopted,  sets  as  a  target  a  fiscal  year 
1979  deficit  of  exactly  zero  dollars. 

I  expect  that  we  will  probably  fail 
again  this  year  to  balance  the  budget. 
But  it  is  one  way  of  showing  our  con- 
cern and  Just  about  all  we  in  the  minor- 
ity party  can  do  right  now.  Those  who 
vote  for  a  deficit  of  $58  billion  are  har- 
assing the  productive  and,  therefore,  tax- 
paying  segment  of   American   society. 
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Tljey  are  really  Jjist  embarrassing  them- 
selves. 

Mr.  QIAIMO.  Mr.  Chairman,  I  yield 
10  minutes  to  the  distinguished  chair- 
man from  South  Carolina   (Mr.  Dbr- 

RICK). 

Mr.  DERRICK.  Mr.  Chairman.  I  would 
like  today  to  state  my  firm  conviction 
that  Independent  of  the  numbers  in  the 
budget  resolution  before  us  today,  the 
budget  process  Itself  has  been  successful. 
During  the  past  2  years  in  which  I 
have  served  on  the  Budget  Committee. 
I  have  seen  many  changes  In  the  way  we 
aivroach  budgeting  in  Congress  which 
I  believe  have  led  to  a  more  honest  and 
comprehensive  approach. 

Because  of  the  timetable  set  down  in 
the  Budget  Act.  authorizing  committees 
have  started  planning  ahead  in  a  more 
comprehensive  and  coordinated  way.  Ap- 
propriatl4»i8  bills,  with  few  exceptions, 
have  been  oiacted  before  the  begliming 
of  the  fiscal  year.  This  is  of  great  benefit 
to  State  and  local  governments  who  now 
find  it  easier  to  plan  ahead  with  an  in- 
dication of  amount  and  timing  of  Federal 
resources. 

The  President  is  required  to  submit 
reestimates  of  budget  authority  and 
spending  Included  in  his  budget  several 
times  a  year  which  leads  to  better  analy- 
sis and  tracking  of  numbers. 

We  have  begxm  to  focus  on  total  spend- 
ing including  those  elements  of  the  Fed- 
eral budget  which  are  outside  of  the  uni- 
fied budget,  such  areas  as  tax  expendi- 
tures, off -budget  agencies  and  the  credit 
budget.  This  year  off-budget  agencies 
total  $12.5  billion  and  tax  expenditures 
$137  billion.  For  the  first  time  last  year 
we  Included  a  special  analysis  in  our 
Budget  Ccmunittee  markup  materials 
and  report  on  tax  expenditures,  for  the 
first  time  this  year  we  included  a  similar 
approach  on  credit  activities. 

We  have  seen  both  housing  for  the 
elderly  and  the  Ex-Im  Bank  brought 
back  on  budget  and  strong  efforts  are 
underway  to  also  bring  the  Federal  Fi- 
nancing Bank  on  budget.  I  believe  all  this 
means  Congress  has  begun  making  bet- 
ter and  more  reasoned  choices  not  on^ 
on  the  amount  but  the  method  of  financ- 
ing which  is  chosen  for  a  particular 
program. 

We  have  improved  the  information 
base  which  is  used  by  Members  of  Con- 
gress in  making  their  budgeting  deci- 
sions. The  Members  Budget  Information 
System  is  a  computerized  budget  infor- 
mation system  to  which  200  Members  of 
Congress  currently  have  access  in  their 
offlces.  This  Includes  several  tables  of 
information,  both  historical  and  current, 
on  the  budget  resolution  and  the  Presi- 
dent's budget.  We  hope  to  expand  this 
in  coming  months  to  provide  a  weekly 
report  on  that  week's  scheduled  spend- 
ing bills  In  order  to  inform  Members  of 
the  impact  of  their  spending  actions. 

We  have  a  computerized  scorekeeping 
report  which  is  maintained  by  CBO  and 
updated  every  Monday  morning  to  track 
the  spending  and  revenue  actions  which 
Congress  has  taken  to  date  and  to  com- 
pare them  with  the  assumptions  in  the 
President's  budget  or  the  budget 
resolution. 


In  addition  we  have  begun  to  focus  on 
the  consequences  of  the  type  of  financ- 
ing techniques  which  we  choose  for  new 
programs.  A  good  example  Is  full  funding 
of  construction  and  procurement  proj- 
ects which  means  requesting  the  full 
budget  authority  required  for  a  multi- 
year  project  in  the  first  year.  This  not 
only  saves  overall  costs  but  helps  Con- 
gress focus  on  the  extent  of  a  commit- 
ment which  will  be  made  over  a  period 
of  time. 

Another  example  is  financing  of  re- 
volving funds.  As  chairman  of  the 
Budget  Committee  Budget  Process  Task 
Force,  we  have  had  several  comprehen- 
sive studies  completed  which  focus  on 
various  areas  of  budget  controllability. 
One  of  these  studies  showed  that  because 
of  the  way  some  revolving  funds  are  cur- 
rently accounted  for  in  the  Federal 
budget,  the  total  amount  of  Government 
activities  was  understated  by  $28  million 
in  fiscal  year  1978.  I  believe  this  is  an 
area  which  must  eventually  change. 

In  addition,  many  backdoor  financing 
techniques  have  been  eliminated  by  a 
section  of  the  Budget  Act  which  makes 
new  contract,  borrowing  and  entitlement 
authority  subject  to  amoimts  in  appro- 
priations bills.  Traditionally  each  year 
major  new  programs  have  been  funded 
in  ways  which  either  eliminate  any  dis- 
cretion by  the  Appropriations  Committee 
as  to  the  amount  appropriated  or  which 
commit  the  Congress  to  long-term  finan- 
cial obligations  without  focusing  on  the 
implications  of  the  total  cost. 

I  believe  we  are  gradually  making  an 
inroad  into  understanding  the  implica- 
tions of  these  financing  techniques  and 
where  necessary  modifying  their  opera- 
tion. There  is  a  long  way  to  go  but  the 
first  steps  have  been  taken. 

A  legislative  oversight  act  bill  has  been 
Introduced  which  is  designed  to  Improve 
congressional  oversight  of  Federal  pro- 
grams and  activities.  It  now  has  over  110 
cosponsors.  This  legislation  would  re- 
quire greater  specificity  in  setting  pro- 
gram objectives  as  well  as  periodic  review 
of  all  new  authorizations  and  tax  ex- 
penditures. I  think  this  is  another  step  in 
the  right  direction. 

We  tend  to  stand  up  here  and  argue 
about  the  size  of  niunbers  in  the  budget 
resolution  but  we  never  really  focus  on 
the  improvements  in  the  process  which 
led  to  those  numbers. 

We  are  all  constantly  criticized  by  the 
public,  particularly  our  constituents,  for 
runaway  spending— and  we  find  our- 
selves responding  to  those  criticisms.  But 
I  believe  the  real  complaint  voiced  by  the 
public  is  lodged  not  in  the  totals  them- 
selves but  the  fact  that  they  believe  the 
numbers  are  irresponsibily  derived,  that 
spending  continues  to  increase  with  no 
reason.  This  is  not  true — we  are  making 
better,  more  careful  decisions  based  on 
a  better  understanding  of  the  numbers 
and  the  long-term  consequences.  We  de- 
serve to  have  that  fact  understood. 
Thank  you  Mr.  Chairman. 
Mr.  GIAIMO.  Mr.  Chairman,  I  yield  5 
minutes  to  the  gentleman  from  Missis- 
sippi (Mr.  MONTGOiaRT)  . 
Mr.  MONTGOMERY.  Mr.  Chairman, 
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I  would  like  to  thank  the  gentleman 
from  Connecticut  (Mr.  Oiaimo)  the 
chairman  of  the  Committee  on  the  Budg- 
et, and  all  of  the  members  of  that  com- 
mittee for  their  hard  work  in  bringing 
this  budget  resolution  to  the  fioor  of  the 
House. 

Mr.  Chairman,  I  hate  to  be  one  who 
supports  an  amendment  to  Increase  the 
budget  and  I  hope  there  will  be  an 
amendment  I  can  vote  for  tomorrow  that 
wiU  reduce  the  budget  resolution.  How- 
ever, the  chairman  of  the  full  Committee 
on  Veterans'  Affairs,  and  other  members 
of  the  House  Committee  on  Veterans'  Af- 
fairs, as  well  as  myself,  feel  that  the 
budget  recommendations  for  the  veter- 
ans' program  is  too  low.  Therefore.  Mr. 
Chairman,  the  gentleman  from  Texas 
(Mr.  Roberts)  who  Is  our  distinguished 
chairman,  will  offer  an  amendment  rais- 
ing the  budget  authority  by  $1,019  mil- 
lion  and  outlays  amoimting  to  $844  mil- 
lion over  what  the  budget  resolution  has 
been  reported  out  with. 

I  might  say  that  the  gentleman  from 
Texas  (Mr.  Roberts)  certainly  has  been 
fair  and  diligent  in  heading  the  Com- 
mittee on  Veterans'  Affairs.  He  is  greatly 
respected  by  sJl  the  veterans'  organiza- 
tions and  by  the  veterans  themselves,  and 
these  groups  support  this  amendment 
which  will  be  offered. 

Briefly,  Mr.  Chairman,  I  would  like  to 
explain  why  we  feel  we  need  to  increase 
the  budget  resolution. 

Last  year  when  we  had  the  pension  bill 
up  calling  for  a  cost-of-living  increase 
for  veterans  of  6.5  percent,  that  was 
voted  unanimously.  When  we  had  that 
bill  up  last  year  a  number  of  the  Members 
said  to  us  on  the  fioor  that  something 
needed  to  be  done  with  the  veterans' 
pension  program. 

We  are  getting  a  lot  of  complaints 
from  our  veterans,  mainly  pertaining  to 
those  veterans  drawing  social  security 
and  also  veterans  pension  checks  also 
about  a  number  of  the  veterans  who  are 
at  the  poverty  level.  Also  a  number  of 
the  veterans  who  are  drawing  pensions 
dating  back  to  World  War  I  are  having 
their  problems  as  they  reach  their  twi- 
light years. 

So  our  committee  has  voted  out  a  re- 
form pension  bill  for  1978,  and  this  means 
a  cost  Increase  in  the  budget. 

Let  me  briefly  explain  what  this  bill 
does. 

A  number  of  the  Members  have  asked 
us  about  when  a  veteran  pensioner  re- 
ceives a  social  security  cost-of-living  in- 
crease then  when  he  gets  his  pension 
check,  his  pension  check  has  been  re- 
duced by  a  like  amount  that  he  received 
from  the  social  security  cost-of-living  In- 
crease. In  other  words,  we  give  it  to  the 
pensioner  in  one  hand  and  take  it  away 
from  him  in  the  other  hand. 

In  the  pension  reform  bill  we  have 
corrected  this  situation  so  that  no  longer 
when  a  veteran  receives  a  social  security 
increase  will  he  have  his  veterans  pen- 
sion check  cut  back  because  of  the  social 
security  increase.  And,  yes,  Mr.  Chaii- 
man,  this  costs  a  lot  of  money. 

A  number  of  our  veterans  are  living 
below  the  poverty  level  and  I  feel  that 


we  should  take  care  of  the  veterans  un- 
der our  veterans  pension  program  and 
not  have  these  veterans  below  the  pov- 
erty level.  So  we  are  raising  these  limits 
for  veterans  and  dependents  on  pensions 
and  this  costs  money. 

The  gentleman  from  California  (Mr. 
Glenn  Anderson)  has  been,  as  you  know, 
very  active  and  concerned  about  the 
World  Wsa-  I  veterans.  We  have  800,000 
of  these  veterans  left.  They  are  in  their 
twilight  years.  Mr.  Anderson  has  been 
very  active  in  trying  to  pass  legislation  to 
further  help  these  World  War  I  veterans. 

We  think  in  this  veterans  reform  bill 
that  we  will  be  able  to  further  help  the 
World  War  I  veteran  on  pension  who  is 
most  in  need.  In  some  cases  imder  this 
bill  that  will  be  brought  to  the  Congress 
In  the  near  future  we  have  increased  the 
pension  check  for  these  World  War  I 
veterans  by  as  much  as  135  percent.  This 
also  costs  money. 

Other  things  that  we  have  done  in  our 
committee,  we  have  asked  for  a  6.5 -per- 
cent cost-of-living  increase  for  the  serv- 
ice-connected veterans.  We  are  trying  to 
get  a  small  increase  for  dependent  par- 
ents. We  have  some  veterans  who  are 
drawing  a  40-percent  disability  pension 
that  should  be  drawing  more,  and  we 
have  added  to  the  dependency  allow- 
ance. 

We  have  increased  the  pension  for 
Medal  of  Honor  winners  also.  We  have 
273  Medal  of  Honor  winners  who  are  still 
living.  Sixty  percent  of  these  Medal  of 
Honor  winners  are  60  years  of  age.  A 
number  of  the  Medal  of  Honor  winners 
are  living  at  the  poverty  level.  We  have 
raised  their  monthly  pensions  from  $100 
a  month  to  $200  a  month.  We  think  that 
this  is  very,  very  worthy.  Also,  as  I  say,  it 
costs  money. 

We  are  improving  the  housing  pro- 
grams and  raising  the  guaranteed  loans. 
We  are  increasing  the  funeral  expenses 
for  veterans  from  $250  to  $350  burial 
expenses. 

The  CHAIRMAN.  TTie  time  of  the 
gentleman  has  expired. 

Mr.  GIAIMO.  Mr.  Chairman,  I  yield 
1  additional  minute  to  the  gentleman 
from  Mississippi. 

Mr.  MONTGOMERY.  I  would  like  to 
say  that  we  have  added  funds  in  other 
areas  that  would  eliminate  cutting  out 
hospital  beds  in  the  veterans'  hospitals. 

I  believe  the  chairman  of  this  com- 
mittee will  agree  that  the  Committee  on 
Veterans'  Affairs  has  tried  to  show  some 
fiscal  responsibility.  As  the  gentleman 
recalls,  last  year  we  did  get  a  high  budg- 
et authority,  and  we  did  not  use  these 
funds.  We  feel  now  that  we  have  dire 
needs,  and  I  hope  the  gentleman  under- 
stands why  we  have  made  this  request. 

Mr.  GIAIMO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MONTGOMERY.  I  will  be  glad 
to  yield  to  the  gentleman  from 
Connecticut. 

Mr.  GIAIMO.  I  thank  the  gentleman 
for  yielding. 

I  certainly  commend  the  gentleman 
from  Mississippi  and  the  chairman  of 
his  committee,  the  gentleman  from  Tex- 
as (Mr.  Roberts),  and  others  on  that 
committee.  I  know  the  work  they  do 


for  veterans.  We  Just  have  a  very  diffi- 
cult situation  here.  As  the  gentleman 
from  Mississippi  well  knows,  we  all  want 
to  do  the  best  we  can  for  veterans.  The 
question  is  in  this  day  of  tight  money 
and  tight  budgetary  restraints  how 
much  is  enough.  Otu*  committee  put  in 
substantial  sums  of  money  over  the 
President's  recommendations,  and  I 
know  that  the  gentleman  is  talking 
about  the  necessity  for  additional 
money.  Our  argument  is  that  we  just 
have  to  try  to  hold  the  line  on  some  of 
these  new  initiatives  and  new  starts.  It 
is  not  that  they  are  not  worthwhile 
ideas;  they  are,  but  we  do  not  think  that 
this  is  the  year  to  do  anything  other 
than  is  absolutely  necessary  because 
of  a  budget  deficit  that  is  already  too 
high.  This  is  the  reason  why  the  Com- 
mittee on  the  Budget  rejected  the  idea 
of  going  along  with  the  additional  $1 
billion  that  I  understand  the  gentle- 
man's committee  is  recommending. 

Mr.  ROBERTS.  Mr.  CThairman,  will 
the  gentleman  yield? 

Mr.  MONTGOMERY.  I  yield  to  the 
gentleman  from  Texas. 

Mr.  ROBERTS.  I  thank  the  gentle- 
man for  yielding. 

I  agree  with  everything  the  Chair- 
man said.  Where  all  of  the  trouble  came 
in  was  the  estimate  by  the  Bureau  of  the 
Budget  of  $915  million  less  than  the 
expenditures  were  last  year.  That  is 
where  our  problems  all  arose,  and  that 
misled  the  Chairman,  it  misled  the  com- 
mittee, and  it  certainly  misled  us.  They 
underestimated  last  year's  expenditures 
by  $915  million. 

Mr.  Chairman,  we  thank  the  Chair- 
man for  being  patient  with  us.  We  feel 
we  have  to  take  care  of  these  veterans. 
I  want  to  thank  my  chairman  of  the 
Subcommittee  on  Compensation,  Pen- 
sion, and  Insurance,  the  gentleman 
from  Mississippi  (Mr.  Montgomery)  for 
the  job  that  he  has  done. 

Mr.  MONTGOMERY.  I  thank  the 
gentleman. 

Mr.  GIAIMO.  Mr.  Chairman,  I  yield 
5  minutes  to  the  gentleman  from  Flori- 
da (Mr.  Lehman). 

Mr.  LEHMAN.  Mr.  Chairman,  I  rise  in 
support  of  House  Concurrent  Resolu- 
tion 559,  the  first  budget  resolution  for 
fiscal  year  1979. 

The  Budget  Committee,  and  especially 
our  distinguished  chairman,  have  worked 
hard  on  the  targets  in  this  resolution. 
We  have  striven  to  provide  economic 
stimulus  and  reduce  our  still-unaccept- 
able rate  of  unemployment  without  ag- 
gravating inflation.  We  have  tried  to 
meet  vital  domestic  needs  without  di- 
minishing too  much  our  ability  to  re- 
spond to  the  needs  of  other  peoples  or  to 
the  requirements  of  adequate  national 
security.  We  have  done  our  best  in  bal- 
ancing the  competing  goals  and  needs  of 
all  the  groups  and  interests  who  look  to 
the  Federal  Government  for  assistance 
and  support. 

This  is  not  a  perfect  budget;  indeed, 
no  budget  could  be  perfect.  It  has  been 
said  before,  with  a  good  deal  of  truth, 
that,  if  we  produced  a  budget  which  a 
majority  of  the  Members  could  support 
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Wholeheartedly,  we  would  have  to  be 

doing  something  wrong. 

Our  job  is  not  to  please  all  or  most  of 
the  Members.  Rather,  it  is  to  impose  dis- 
cipline on  the  Federal  budget;  to  match 
the  amount  of  Federal  fiscal  activity  to 
the  needs  of  the  economy;  to  balance 
competing  needs  within  the  limits  of  the 
overall  budget;  to  identify  areas  where 
legislative  action  might  reduce  waste, 
duplication,  and  inefficiency  in  Federal 
spending  activities. 

I  believe  this  budget  meets  those  re- 
quirements. Yet,  Mr.  Chairman,  as  I 
have  talked  with  many  of  our  colleagues, 
urging  them  to  support  the  committee's 
budget  targets  without  additions,  I  have 
sensed  a  growing  frustration,  much  of 
it  aimed  at  our  resolution. 

It  appears  that  some  of  our  colleagues, 
feeling  that  the  regular  processes  of  the 
House  and  its  committees  are  denying 
them  the  opportunity  to  have  legislation 
important  to  them  reported  or  voted  on, 
would  like  to  use  the  budget  resolution  as 
the  vehicle  for  being  heard.  They  would 
like  to  force  the  House  to  vote  yes  or  no 
on  matters  which  otherwise  may  not 
come  up  at  all  this  session. 

The  budget  resolution,  however,  is  not 
the  place  to  do  this.  Neither  the  Budget 
Committee  nor  the  resolution  can  force 
or  even  instruct  a  committee  to  report 
specific  legislation  or  specific  funding 
levels.  The  Budget  Committee,  of  course, 
has  based  its  recommendations  on  cer- 
tain assumptions  about  policy,  legisla- 
tion, and  funding  levels,  but  it  is  the  re- 
sponsibility of  the  authorizing  and  ap- 
propriating panels,  to  set  priorities  for 
matters  under  their  jurisdiction,  and  to 
make  the  actual  program  and  funding 
decisions. 

A  vote  on  an  amendment  to  the  budget 
resolution  may  indicate  support  for  a 
program,  but  it  may  also  deceive  our 
constituents  into  believing  that  the  House 
has  taken  action  more  decisive  than  is 
really  the  case. 

There  is  also  frustration  with  wider 
Issues,  with  the  difficulty  of  making  sub- 
stantial changes  in  our  overall  priorities 
and  in  the  operation  of  our  Government. 
We  seem  imable  to  deal  effectively  with 
programs  which  do  not  provide  the  serv- 
ices they  are  meant  to  provide;  to  phase 
out  "temporary"  programs  once  they 
have  developed  a  constituency  which  has 
come  to  depend  on  them;  to  reduce  the 
massive  duplication  and  inefficiency  even 
in  "unified"  programs  to  deal  with  such 
problems  as  revitalization  of  oiu-  cities  or 
assuring  adequate  supplies  of  energy  at 
reasonable  cost. 

But  again,  these  are  not  issues  to  be 
dealt  with  In  this  resolution.  A  vote 
against  the  resolution  on  the  basis  of 
such  concerns  is  irresponsible.  A  vote  for 
the  resolution,  on  the  other  hand,  will 
help  to  preserve  and  further  strengthen 
the  process  which,  over  time,  will  help  us 
deal  with  the  major  questions.  It  is  vital 
that  we  continue  to  look  at  the  entire 
Federal  budget,  not  just  at  its  pieces,  to 
get  a  better  feel  for  the  problems  which 
cut  across  functional  lines,  and  a  better 
idea  of  solutions. 

Again,  Mr.  Chairman.  I  urge  all  my 
colleagues,  as  I  have  urged  some  of  them 
Individually,  to  support  this  resolution. 
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liCr.  GIAIMO.  Mr.  Chairman,  I  yield  S 
minutes  to  the  gentleman  from  Cali- 
fornia (Mr.  MnoTA) . 

Mr.  MINETA.  Mr.  Chairman,  I  rise  in 
support  of  House  Concurrent  Resolution 
fiS9,  the  first  concurrent  resolution  on 
the  budget  for  fiscal  1979. 

First,  let  me  join  my  colleagues  on 
the  committee  in  congratulating  our 
able  and  distinguished  chairman,  the 
gentleman  from  Connecticut,  Mr.  Rob- 
nT  N.  Oumo.  He  worked  long,  hard 
hours  leading  the  committee  in  drafting 
an  excellent  set  of  recommendations  for 
the  first  budget  resolution. 

Mr.  Chairman,  as  others  have  ex- 
plained, this  resolution  is  designed  to  ac- 
complMi  two  Isrimary  tasks: 

First,  to  maintain  the  current  mo- 
mentum of  our  economic  recovery;  and 
Second,  to  provide  sufficient  ftmdlng 
to  meet  critical  national  needs. 

One  of  the  central  components  of  the 
budget  policy  the  committee  Is  recom- 
mending Is  the  suggested  revenue  floor 
of  $443  billion.  Compared  to  current  law 
that  Is  a  $28.4  billion  tax  cut.  That  will 
mean  substantial  tax  relief  to  over- 
burdened taxpayers,  and  sufficient  stim- 
ulus to  the  economy  to  insure  the  con- 
tinuation of  the  current  recovery. 

The  $28.4  billion  cut  is  comprised  of 
two  major  components: 

First,  an  extension  of  the  1977  tem- 
porary tax  cuts — $9  billion  for  fiscal  79; 
and 

Second,  additional  reductions  in  in- 
come and  social  security  taxes  of  $19.4 
billion. 

While  the  precise  shape  of  the  tax  cut 
will  be  determined  by  actions  we  take 
later  this  summer,  the  figures  suggested 
by  the  Budget  Committee  will  provide 
excellent  giiidelines  and  deserve  wide- 
spread support  among  all  of  my 
colleagues. 

Particularly  Important  in  this  regard 
is  a  suggested  $7.5  billion  reduction  in 
social  security  taxes.  This  recommenda- 
tion recognizes  the  importance  of  pro- 
viding relief  from  rapidly  rising  payroll 
taxes. 

I  would  remind  my  colleagues  that 
payroll  taxes  are  the  fastest  growing 
source  of  Federal  revenues.  As  a  percent 
of  total  receipts,  payroll  taxes  have 
grown  from  15  percent  in  1959  to  a  pro- 
jected 32  percent  in  1979.  If  we  do  not 
take  some  action,  the  payroll  tax — one 
of  the  most  regressive  forms  of  taxa- 
tion— will  soon  become  the  major  source 
of  Federal  revenues. 

Mr.  Chairman,  reducing  social  security 
taxes  will  also  have  a  beneficial  impact 
on  prices.  By  reducing  the  employer 
share  of  payroll  taxes,  the  cost  of  doing 
business  is  decreased,  and  prices  will  be 
held  down.  This  conclusion  is  supported 
by  a  study  I  requested  from  the  Con- 
gressional Budget  Office  which  compared 
the  economic  impact  of  a  cut  in  payroll 
taxes  and  a  cut  in  income  taxes. 

The  issue  of  social  security  financing 
Is  an  extremely  volatile  one,  one  which 
Is  far  from  resolved.  Nonetheless,  I  am 
sure  my  colleagues  will  agree  that 
some  action  should  be  forthcoming. 
Clearly,  it  is  appropriate  that  the  com- 


mittee's reccHnmendatlon  be  adopted  in 
order  to  accommodate  such  action. 

In  addition  to  the  $7.5  billion  reduc- 
tion in  social  security  taxes,  the  commit- 
tee is  recommending  a  $10.7  billion  re- 
duction in  individual  and  corporate  in- 
come taxes.  This  reduction  is  an  impor- 
tant element  of  a  fiscal  policy  designed 
to  keep  consumer  demand  strong  and  to 
provide  Incentive  for  business  invest- 
ment. 

Mr.  Chairman,  in  my  opinion,  the  tax 
package  the  committee  is  recommending 
is  perhaps  the  most  important  feature  of 
the  budget  policy  we  are  suggesting.  It 
will  serve  as  a  guideline  for  action  that 
will  reduce  taxes  of  overburdened  tax- 
payers, and  suggests  a  concrete  oppor- 
tunity to  both  stimulate  the  economy 
and  to  fight  inflation. 

Without  this  tax  cut  we  run  the  risk 
of  halting  our  current  modest  recovery 
dead  in  its  tracks.  Unemployment,  which 
rose  from  6.1  percent  in  February  to  6.2 
percent  in  March,  is  still  too  high.  Busi- 
ness plans  for  capital  investment  are 
still  not  showing  signs  of  the  dynamic 
upswing  necessary  to  keep  the  economy 
growing. 

Economic  growth  declined  in  every 
quarter  in  1977,  from  7.5  percent  in  the 
first  quarter  to  3.8  percent  in  the  final 
quarter.  Preliminary  estimates  for  the 
first  quarter  of  1978  show  that  the  value 
of  total  output  was  actually  below  the 
previous  quarter  by  0.6  percent. 

Without  the  tax  cut  committee  is  rec- 
ommending, QNP  would  be  reduced  by 
$20  billion  in  calendar  1979  and  by  $42 
billion  in  1980.  Over  the  same  2-year 
period,  personal  income  would  be  re- 
duced by  $53  billion  and  corporate 
profits  by  $18  billion. 

Obviously,  the  difference  between  a  $20 
billion  tax  cut  and  no  tax  cut  is  the  dif- 
ference between  improving  the  economic 
outloc^  and  barely  keeping  the  economy 
moving. 

The  committee's  economic  policy  is  de- 
signed to  achieve  a  real  growth  rate  of 
4.4  percent  in  1979  and  4.1  percent  in 
1980.  That  growth  rate  would  be  suffi- 
cient to  continue  the  recent  improve- 
ment in  the  imemployment  rate — reduc- 
ing it  from  6.3  percent  in  the  final  quar- 
ter of  1978  to  5.6  percent  in  the  final 
quarter  of  1980.  Without  the  tax  cut, 
growth  would  be  about  3.6  percent  for 
both  years,  and  imemployment  would  re- 
main 6.1  percent  and  6.3  percent. 

I  would  also  point  out  to  my  colleagues 
that  Infiation  will  not  be  appreciably 
affected  by  reducing  the  size  of  the  tax 
cut.  In  fact,  inflation  would  only  be 
slowed  by  one-tenth  of  1  percent  if  we 
had  no  tax  cut  other  than  extending 
the  1977  temporary  cuts. 

I  hope  my  colleagues  will  agree  that  a 
tax  cut  is  needed  in  fiscal  1979.  The  tax- 
payers desenre  it,  and  the  economy  de- 
mands it.  Clearly  the  prudent  course  of 
action  is  to  establish  a  target  revenue 
figure  which  will  accommodate  signifi- 
cant tax  relief. 

My  remarks  have  focused  on  the  reve- 
nue recommendations  we  on  the  Budget 
Committee  are  making.  Others  will  ex- 
plain in  more  detail  the  actions  we  are 
recommending   with   regard   to   direct 


spending  in  such  areas  as  jobs,  educaticm, 
defense,  m-ban  programs,  and  others.  I 
urge  all  of  my  colleagues  to  examine 
these  recommendations  in  detail,  I  am 
confident  you  will  agree  that  these  rec- 
ommendations will  serve  as  excellent 
guidelines  for  our  spending  decisions 
over  the  summer.  The  total  package  Is 
a  prudent  and  responsible  balancing  of 
the  thousands  of  diverse  demands  made 
on  the  budget  of  the  U.S.  Government. 
Finally,  Mr.  Chairman,  in  urging  all 
my  colleagues  to  support  this  first  con- 
current resolution  on  the  budget  for  fis- 
cal year  1979,  I  wish  to  remind  them 
that  these  revenue  and  spending  targets 
are  estimates  of  what  will  be  needed  dur- 
ing the  upcoming  year.  As  the  course  of 
the  economy  for  fiscal  1979  becomes  more 
certain  during  the  summer,  adjustments 
may  become  necessary.  These  can — and 
no  doubt  will — be  made  in  the  second 
concurrent  resolution  next  fall.  It  Is 
truly  one  of  the  virtues  of  the  Budget 
Act  that  it  allows  us  the  necessary  flex- 
ibility to  make  such  changes.  Yet  in 
making  those  changes,  the  Budget  Act 
forces  us  to  acknowledge  on  a  macro  level 
what  our  micro  level  changes  add  up  to. 
And  that  is  really  what  the  congression- 
al budget  process  is  all  about — requiring 
the  Congress  to  state  explicitly  what  its 
fiscal  policy  is — to  move  us  away  from 
the  "de  facto"  fiscal  policies  of  the  past 
to  an  open,  explicit  procedure  where  the 
full  Congress  must  assume  the  respon- 
sibility for  the  total  fiscal  consequences 
of  our  various  spending  decisions. 

Thus,  Mr.  Chairman,  I  would  strongly 
urge  all  my  colleagues  to  join  with  me 
and  vote  "aye"  on  final  passage  of  House 
Concurrent  Resolution  559. 

Mr.  GIAIMO.  Mr.  Chairman,  I  yield 
4  minutes  to  the  gentleman  from  Mis- 
souri (Mr.  VOLKMER)  . 

Mr.  VOLKMER.  Mr.  Chairman,  I,  too, 
wish  to  commend  the  Committee  on  the 
Budget  for  the  many  hours  of  work  and 
the  time  it  spent  in  putting  together 
this  budget. 

However,  I  do  have  some  reservations, 
not  only  as  to  this  budget  but  to  others 
that  we  considered  last  year.  My  con- 
cerns are  with  the  basic  committees  of 
Congress,  the  authorization  and  appro- 
priation committees,  as  much  as  with 
the  Committee  on  the  Budget. 

In  the  short  time  that  I  have  been 
here,  it  has  appeared  to  me  that  if  we 
are  ever  to  have  a  balanced  budget,  there 
must  be  more  commitment  from  the 
Members  of  this  body  for  that  purpose. 
We  must  be  willing  to  take  reductions 
in  programs  that  we  feel  are  absolutely 
necessary  and  needed  if  we  are  to  re- 
duce spending  to  the  point  where  we 
can  have  a  balanced  budget. 

I  have  seen,  in  committee  and  on  this 
floor,  amendments  offered  or  programs 
supported  by  Members  who  vow  they 
want  to  reduce  spending  and  balance  the 
budget,  and  these  programs  are  sup- 
ported on  the  assumption  or  on  the 
statements  that  they  are  absolutely 
necessary  and  needed. 

I  have  also  heard  some  of  the  more 
conservative  Members  speak  on  issues 
or  programs  or  requests  of  departments 
and  express  the  feeling  that  we  must 


spend  the  money  for  those  purposes  and, 
as  a  result,  increase  our  spending  on 
programs  while  professing  to  want 
to  balance  the  budget  and  reduce 
spending. 

As  a  result,  I  have  come  to  the  con- 
clusion that  in  order  to  gradusdly  ef- 
fect a  reduction,  it  will  be  necessary  that 
every  Member  be  willing  to  take  a  re- 
duction in  every  program  that  we  think 
is  absoluteU^  necessary,  including  some 
of  our  "favorite  charities,"  as  the  saying 
goes. 

As  a  result,  I  plan  to  offer  an  amend- 
ment tomorrow  which  will  reduce  by  2 
percent  across  the  board  for  those  con- 
trollable items  in  the  budget.  At  this  time 
I  do  not  think  that  it  is  wise  to  even 
attempt  any  reduction  in  noncontrol- 
lables.  I  feel,  though,  that  it  is  incum- 
bent upon  the  authorization  committees 
to  review  that  legislation  by  oversight 
that  requires  those  entitlements  so  that 
we  may  possibly  have  a  reduction  in 
those  programs  that  are  not  absolutely 
necessary  or  at  least  to  slow  down  the 
Increase  in  growth  on  those  programs. 
I  know  that  this  has  been  called  a  meat 
ax  approach,  and  it  has  not  rhyme  or 
reason,  so  far  as  what  it  attacks,  the 
good  as  well  as  the  bad.  But  I  personally 
feel  that  it  is  an  absolute  necessity,  or 
else  I  do  not  see  the  day  that  this  Con- 
gress will  ever  have  a  balanced  budget. 

Mr.  GIAIMO.  Mr.  Chairman,  I  yield 
5  minutes  to  the  gentleman  from  Mis- 
souri (Mr.  Ichord)  . 

Mr.  ICHORD.  Mr.  Chairman,  today 
we  commence  debate  of  the  most  impor- 
tant measure  of  the  year,  the  flrst  budget 
resolution.  This  resolution  will  set 
spending  priorities  and  will  serve  as  the 
guide  for  authorization  and  appropria- 
tion actions  to  follow.  I  commend  my 
colleagues  on  the  Budffet  Committee  and 
their  distinguished  chairman  for  their 
exercise  of  restraint  and  for  their  pro- 
posal which  projects  a  deficit  less  than 
postulated  by  the  President  in  his  budg- 
et request. 

However,  despite  the  efforts  of  the 
committee,  there  is  an  area  which  re- 
mains underfunded  with  respect  to  the 
needs  of  the  country  and  that  is  the  area 
of  national  defense.  I  would  point  out 
to  mv  colleagues  that  the  President's  re- 
quest for  national  defense  is  $8  billion 
below  the  level  projected  by  the  previous 
administration.  While  this  fact  has  little 
relevance  to  what  is  the  appropriate 
level  of  defense  spending,  it  is  important 
to  understand  how  that  reduction  was 
achieved.  First,  it  was  accomplished  by 
reducing  the  size  of  our  active  forces  by 
36,000  below  the  level  authorized  by  the 
Congress  last  year,  this  constitutes  the 
equivalent  of  two  Army  divisions.  Sec- 
ond, it  was  accomplished  through  a  series 
of  program  termination  and  program  de- 
ferrals. While  the  former  represents  ulti- 
mate savings,  the  latter  merely  increases 
the  ultimate  cost  to  the  taxpayer  of  buy- 
ing the  same  equipment  without  any  en- 
hancement of  our  defense  capability. 

To  cite  just  a  few  examples: 

Reduction  of  F-18  procurement  from 
nine  to  five  will  Increase  program  cost  by 
over  $500  million; 


Reduction  of  F-14  procurement  from 
36  to  24  will  increase  costs  by  $1  billion; 
and 

Eteferral  of  the  Army's  Infantry  Fight- 
ing Vehicle,  $38  million,  will  add  $0.6 
billion  to  the  cost  of  that  program.  Pen- 
nywise  for  this  year  but  pound  foolish 
for  next  year  and  the  year  ahead. 

We  cannot  afford  the  luxury  of  these 
cosmetic  reductions  which  look  good  in 
balancing  the  checkbook  in  1979  but 
ultimately  degrade  our  defense  posture 
by  buying  less  for  the  same  amount  later 
on  or  buying  the  same  amount  and  pay- 
ing more.  Budget  considerations  must 
project  beyond  the  current  fiscal  year. 

Turning  now  to  the  adequacy  of  the 
fiscal  year  1979  defense  request,  I  would 
point  out  to  my  colleagues  that  our  stra- 
tegic forces  are  funded  at  the  same  level 
as  in  fiscal  year  1978  despite  continued 
Soviet  buildup  and  the  absence  of  any 
progress  in  SALT.  Our  procurement  of 
military  hardware  is  at  the  same  level 
as  in  fiscal  year  1978,  and  efforts  to  re- 
lieve equipment  shortages  in  the  Army 
were  met  by  reducing  the  Navy  ship- 
building program.  From  what  was  done 
it  would  appear  that  this  country  can- 
not afford  both  an  Army  and  a  Navy. 
Such  action  is  ludicrous. 

The  only  growth  in  the  President's 
budget  is  in  the  operations  and  main- 
tenance account,  a  total  of  $1  billion. 
This  certainly  is  not  adequate  to  reverse 
the  adverse  trend  in  military  capabilities 
of  the  United  States  vis-a-vis  its  poten- 
tial adversaries. 

I  have  just  returned  from  the  Soviet 
Union  where  I  was  told  repeatedly  that 
they,  in  reference  to  the  1962  Cuban 
crisis,  do  not  intend  to  be  second  again. 
I  believe  them.  However,  I  also  believe 
that  this  country  has  the  resolve  and 
the  resources  necessary  to  Insure  that  we 
are  never  second.  President  Carter  in  his 
address  at  Wake  Forest  University  com- 
mitted this  administration  to  such  a 
course. 

Tomorrow,  an  amendment  will  be  of- 
fered to  increase  budget  authority  for 
National  Defense  to  $129.8  billion,  the 
level  approved  by  the  Senate  last  week. 
This  increase  of  $2.4  billion  above  the 
level  recommended  by  the  Budget  Com- 
mittee and  $1.4  billion  above  the  Presi- 
dent's request  provides  flexibility  in 
meeting  contingencies  identified  relative 
to  SALT  and  the  Navy  shipbuilding  pro- 
gram. It  also  permits  adequate  funding 
for  such  programs  as  the  F-14,  the  F-18 
and  thejnfantry  fighting  vehicle,  with 
the  cost  avoidance  associated  with  these 
programs,  over  $2  billion  in  the  out  years, 
more  than  offsetting  this  modest  increase 
in  fiscal  year  1979. 

This  amendment  will  not  affect  out- 
lays or  the  deficit  level  in  fiscal  year  1979, 
it  constitutes  a  demonstration  of  resolve 
commensurate  with  that  voiced  by  our 
Commander  in  Chief  and  warrants  your 
careful  consideration  and  support. 

Mr.  GIAIMO.  Mr.  Chairman,  I  yield 
5  minutes  to  the  gentleman  from  CaU- 
fomia  (Mr.  Panetta)  . 

Mr.  PANETTA.  Mr.  Chairman,  I  rise 
out  of  deep  concern  for  the  budget,  out 


of  frustration,  out  of  a  deep  desire  and 
hope  to  make  this  budget  process  wot*. 

I  want  to  commend  the  chairman  and 
the  committee  for  what  they  have  done. 
Within  the  limits  of  the  Budget  Act,  I 
believe  the  work  of  the  chairman  and  the 
Budget  Committee  have,  indeed  been 
admirable.  To  deal  with  a  budget  of  some 
$500  billion  in  the  few  short  months  al- 
located you  after  the  receipt  of  the  Presi- 
dent's budget  is  a  massive  of  not  im- 
possible task.  No  one  envies  you  your 
work  load,  but  we  all  appreciate  your 
great  efforts. 

House  Concurrent  Resolution  559  Is 
the  product  of  a  long  and  difficult  proc- 
ess that  tries  to  balance  the  needs  of 
social  programs  and  defense.  It  is  a 
tough  assignment.  But  I  rise  to  speak 
here  as  a  freshman  Member  who  Is,  In- 
deed, frustrated  by  the  process  that  we 
face.  I  have  the  responsibility  to  evaluate 
a  massive  budget  that  includes  budget 
authority  in  excess  of  $568  billion,  in- 
cludes outlays  of  more  than  $501  billion, 
and  provides  for  a  deficit  of  some  $58 
billion.  It  is  frustrating  because  I  do  not 
think  any  Member  can  ever  adequately 
understand  these  sums  of  money  or  all 
of  the  programs  that  make  up  the  Fed- 
eral Government. 

Mr.  Chairman,  I  think  we  find  our- 
selves in  a  double  bind  as  we  consider 
House  Concurrent  Resolution  559.  Each 
of  us  knows  that  there  is  waste  and  ex- 
cessive spending  in  the  Federal  budget. 
We  know  this  from  our  own  experiences 
with  the  bureaucracy  and  from  the  oc- 
casional reports  in  the  press  and  else- 
where documenting  fraud  and  waste.  At 
the  same  time,  finding  this  waste,  mak- 
ing responsible  reductions  in  the  budget 
that  do  not  jeopardize  legitimate  pro- 
grams, is  truly  Uke  looking  for  a  needle  in 
a  haystack.  Even  though  we  know  there 
is  waste,  we  cannot  find  it,  so  we  give 
every  program  just  about  what  it  got  the 
year  before,  plus  a  little  more  for  infla- 
tion, plus  a  little  more  for  new  initiatives, 
plus  a  little  more  for  good  measure.  We 
wind  up  with  $38  billion  more  in  outlays 
this  year  than  in  last  year's  budget  by 
this  process. 

As  many  of  you  know,  I  have  intro- 
duced legislation  to  switch  Congress  to  a 
2-year  budgeting  system.  So  far,  36  Mem- 
bers have  cosponsored  this  bill.  I  urge 
consideration  of  biennial  budgeting  be- 
cause I  believe  that  the  fundamental 
problem  we  face  in  trying  to  get  a  grip 
on  the  budget  is  the  fact  that  we  do  not 
have  enough  time  to  review  the  per- 
formance and  budget  requests  of  the 
various  agencies  and  departments. 
Every  year,  we  go  through  this  hurried, 
frantic  process  of  taking  ZVz  months 
to  review  the  President's  budget,  and 
taking  2  days  to  consider  the  commit- 
tee resolution.  A  few  months  later, 
we  do  the  same  thing  all  over  again  and 
come  up  with  the  second  budget  resolu- 
tion, which  we  then  amend  to  take  care 
of  excesses  in  appropriations. 

In  this  process,  which  is  squeezed  into 
so  little  time,  at  no  point  do  we  actually 
look  at  the  track  record  of  these  pro- 
grams or  at  the  way  the  executive  branch 
spends  its  funds.  We  only  review  some- 
biady  else's  budget  review. 
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A  2-year  budget  system  would  allow 
the  authorizing  committees  the  time  they 
need  to  conduct  effective  oversight.  Of 
the  two  committees  on  which  I  serve,  I 
would  estimate  that  In  the  past  year  and 
a  half,  only  a  total  of  3  days  was  spent 
on  oversight  for  programs  totaling  bil- 
lions of  dollars.  Oversight  would  allow 
us  to  eliminate  out-of-date  or  Ineffec- 
tive programs.  It  would  allow  the  Budget 
and  Appropriations  Committees  time  to 
focus  more  on  how  money  is  being  spent, 
not  just  on  how  much  should  be  pro- 
vided. 

We  are  talking  a  lot  today  about  the 
need  for  zero-based  budgeting.  We  are 
talking  about  the  need  for  sunset  and 
sunrise  bills.  But  If  these  approaches  are 
going  to  be  done  effectively,  we  have  to 
give  time  to  the  process.  It  means  that 
committees  are  going  to  have  to  find  the 
time  to  really  review  these  programs  in 
far  greater  detail  than  they  do  now.  Is 
there  any  committee  that  feels  it  now 
has  the  free  time  to  devote  to  this  proc- 
ess? I  doubt  it  and  that  is  why  we  must 
have  the  additional  oversight  time  that 
biennial  budgeting  will  provide  us. 

But  no  matter  how  persuasive  I  am 
about  the  merits  of  biennial  budgeting, 
the  fact  is  that  this  year  we  are  dealing 
on  an  annual  budget  basis.  Despite  the 
fact  that  we  do  not,  under  this  system, 
really  have  the  time  for  effective  over- 
sight, we  are  being  asked  by  our  constit- 
uents and  by  many  of  our  colleagues  to 
mAke  some  modest  across-the-board  cuts 
in  the  budget. 

Mr.  Chairman,  I  would  like  to  raise  a 
point  for  consideration  of  the  chairman 
of  the  Budget  Committee  and  for  others. 
How  can  we  find  a  way  to  pinpoint  waste 
in  the  framework  of  our  smnual  budget- 
ing system?  Do  we  ask  the  executive 
branch  to  be  more  forthcoming  as  far  as 
detailed  expenditures?  Do  we  establish 
arbitrary  efficiency  guidelines  to  apply  to 
each  program  and  agency,  asking,  for 
example,  for  the  percent  of  program 
benefits  administered  per  agency  em- 
ployee, or  some  other  such  yardstick  that 
will  enable  us  to  say  "This  agency  needs 
tightening  up"  or  "This  agency  is  doing 
a  good  job  and  should  not  face  budget 
cutbacks"?  Do  we  simply  require  the  au- 
thorizing committees,  before  the  second 
budget  resolution,  to  come  back  with  lists 
of  cuts  that  can  be  made  equal  to  some 
agreed-upon  dollar  figure  or  percentage? 

Once  again,  I  am  not  sure  which  of 
these  approaches  might  work  the  best, 
but  I  do  think  each  one  deserves  some 
consideration,  if  we  are  to  avoid  both  a 
tremendously  larger  budget  this  year  and 
an  ill-considered  cutback  of  each  and 
every  program  and  department.  What  we 
are  talking  about  are  simple,  basic  ac- 
counting and  cost-benefit  analyses  that 
are  used  every  single  day  in  the  business 
world.  These  approaches  should  not  be 
ignored  by  Congress,  if  we  are  ever  to 
subject  our  budget  to  some  sound,  objec- 
tive Emalysis. 

I  appreciate  the  time  constraints  and 
the  severe  political  pressures  that  face 
the  Budget  Committee.  You  have  done 
the  job  you  were  called  upon  to  do,  bal- 
ancing the  many  conflicting  demands 
cmd  needs  encompassed  in  the  Federal 
budget   and    in   this   Congress.    But  I 


would  urge  you  to  give  some  thought  to 
new  approaches  to  getting  the  budget  un- 
der control,  not  to  rule  these  ideas  out 
or  to  use  "scare  tactics"  to  kill  them. 
Each  of  us  bring  the  same  concerns  about 
Federal  budget  to  bear,  as  we  debate  the 
resolution.  The  need  for  fiscal  restraint 
and  a  balanced  budget  is  not  at  issue, 
merely  the  means  to  achieve  that  end. 
Finding  those  means  is  part  of  the  task 
of  the  Budget  Committee  and  of  the 
House  as  a  whole.  Proposals  to  cut  the 
budget  by  2  percent  are  a  part  of  that 
search  £uid  deserve  consideration  and  de- 
bate, as  do  other  approaches  such  as 
biennial  budgeting,  sunset  and  sunrise 
legislation,  and  zero-bas^  budgeting. 

I  believe  many  of  these  broader  re- 
forms are  necessary,  because  if  we  are 
reaUy  going  to  do  a  job  with  this  budget, 
we  are  going  to  have  to  take  time  to 
look  at  programs,  determine  their  effec- 
tiveness by  some  rational,  objective 
standards,  devote  some  real  time  to  con- 
sideration of  the  budget,  and  make  some 
hard  choices  in  every  aspect  of  the  budg- 
et. We  owe  this  to  the  Congress,  to  our 
people,  and  to  the  Nation,  as  part  of  our 
responsibilities  as  elected  officials. 

I  might  close  by  noting  that  it  was 
not  long  ago  that  people  scoffed  at  the 
notion  of  budget  resolutions.  Budget 
Committees,  and  the  other  reforms  con- 
tained In  the  Budget  Act  of  1974.  But 
that  act,  like  the  one  that  preceded  it,  Is 
not  written  in  stone,  it  is  not  perfect, 
but  it  is  merely  a  starting  point  for  better 
ideas,  better  approaches  to  developing  an 
effective  budget  process  for  the  Congress 
and  for  the  Nation. 

I  appreciate  the  work  of  the  Budget 
Committee,  and  I  hope  that  we  can  im- 
prove that  process,  because  the  budget 
process  ought  not  to  be  just  good  budg- 
eting. It  ought  also  to  be  good 
management. 

Mr.  GIAIMO.  Mr.  Chairman,  I  yield 
myself  1  minute. 

Mr.  Chairman,  there  has  been  con- 
siderable confusion  about  what  is  pro- 
vided in  the  resolution  for  veterans 
programs.  I  would  like  to  take  this  op- 
portimity  to  explain  our  provisions. 

The  resolution  includes  $20,711  bil- 
lion in  budget  authority  and  $20,471 
billion  in  outlays  for  veterans  programs. 
These  amounts  are  more  than  $1.6  bil- 
lion in  budget  authority  and  $1.2  billion 
in  outlays  above  amounts  recommended 
by  the  President. 

The  additions  to  the  President's  budg- 
et include  the  following: 

A  total  of  $929  million  in  budget  au- 
thority and  $511  million  in  outlays  for 
reestimates  of  the  costs  of  veterans  com- 
pensation, pension,  and  GI  bill  benefits; 
A  total  of  $500  million  in  budget  au- 
thority and  outlays  for  liberalizations  of 
veterans  entitlement  programs  above 
and  beyond  the  cost-of-living  increases 
in  compensation  and  pension  benefits 
proposed  by  the  President; 

A  total  of  $50  million  in  budget  au- 
thority and  $45  million  in  outlays  for 
medical  research.  Iliese  amounts  also 
are  sufficient  to  prevent  the  hospital  bed 
closures  proposed  by  the  President,  al- 
though, based  on  extensive  analysis  by 
various  sources,  we  are  not  opposed  to 


the  bed  closures  because  the  closures 
would  increase  the  efficiency  of  the  VA 
health  care  system  and  would  not  result 
in  reduced  service  levels;  and  finally 

A  total  of  $158  million  in  budget  au- 
thority and  outlays  because  we  did  not 
believe  that  savings  requiring  legisla- 
tion proposed  by  the  President  would  be 
achieved. 

The  Members  can  clearly  see  from  this 
list  of  add-ons  to  the  President's  budget 
that  the  Budget  Committee  has  not 
proposed  program  cuts.  We  have  not 
proposed  to  reduce  the  number  of  people 
receiving  medical  care.  We  have  not 
proposed  cutting  back  the  pension  bene- 
fits that  people  now  receive — in  fact, 
we  have  proposed  increases  in  pension 
benefits. 

We,  too,  would  like  to  end  the  com- 
plaints from  our  veterans  pensioner 
constituents  when  social  security  in- 
creases are  nulllfleld  by  cuts  in  their 
pension  benefits.  But  it  does  not  require 
such  a  costly  pension  bill  as  is  being 
proposed  to  end  these  complaints  and  to 
improve  the  pension  program  in  other 
ways.  It  does  not  require  a  bill  that  will 
cost  $3.2  billion  above  current  law  by 
1983.  And  it  does  not  require  benefit 
Increases  of  104  percent  for  a  veteran 
with  dependents. 

The  issue  is  not  whether  all  of  us  In 
this  House  are  for  or  against  veterans. 
The  issues  are  how  much  in  any  given 
year  is  enough,  and  whether  we  should 
expect  and  demand  the  same  efficiency 
In  VA  health  care  as  we  do  in  other 
public  and  private  health  systems. 

I  submit  that  the  resolution  amounts 
for  veterans  programs  are  generous  and 
fair.  If  adopted,  they  would  go  a  long 
way  toward  providing  more  adequate 
benefits  for  our  Nation's  veterans. 
•  Mr.  JOHNSON  of  California.  Mr. 
Chairman,  I  would  like  to  offer  the  fol- 
lowing with  reference  to  House  Concur- 
rent Resolution  559  as  it  pertains  to  the 
programs  of  the  Committee  on  Public 
Works  and  Transportation. 

The  budget  resolution,  in  many  in- 
stances, is  substantially  under  the  dollar 
expectations  of  the  other  committees  of 
the  House  on  a  functional  basis.  This  of 
course  is  understandable  because  of  the 
Budget  Committee's  desire,  at  this  stage 
of  the  budget  process,  to  provide  the 
House  with  its  view  of  achievable  fund- 
ing targets  which,  at  the  same  time,  per- 
mit Federal  spending  and  revenues  to 
meet  reasonable  goals. 

In  our  view  the  ai^gregate  goals  of  this 
year's  target  resolution  are  within  reason 
and  thus  believe  the  House  should  make 
every  effort  to  meet  or  certainly  approach 
these  overall  targets.  On  the  other  hand, 
we  are  gratified  that  the  Budget  Commit- 
tee is  much  more  explicit  regarding  the 
target  nature  of  a  first  budget  resolution. 
For  example,  in  discussing  the  committee 
recommendations  for  "other  natural  re- 
sources and  environmental  programs," 
the  report  on  the  resolution  stated: 

The  committee  does  not  Intend  to  forecloBe 
the  further  consideration  of  any  of  the 
particular  projn'ams  suggested  to  It  by  the 
yarious  committees.  Instead,  the  allowance 
provides  the  House  with  the  HexlbUlty  to 
determine  Its  priorities  and  fund  those  Ini- 
tiatives of  highest  priority. 
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Obviously,  this  philosophy  is  equally 
applicable  to  all  of  the  recommendations. 
Again,  while  discussing  a  proposed 
amendment  to  the  transportation  fimc- 
tion,  the  chairman  cited  the  difficulty  of 
establishing  a  "realistic  target"  at  that 
time  and  further  indicated  that  after  the 
House  and  Senate  had  completed  action 
the  final  resolution  could  be  adjusted  at 
that  time. 

One  final  point  I  would  like  to  make 
relates  to  the  committee's  action  which 
provides  for  the  President's  urban  ini- 
tiative. While  we  essentially  agree  with 
the  sense  of  such  action,  we  do  not  as 
yet  have  an  administration  proposal  and 
therefore  could  very  well  have  a  problem 
with  the  May  15  reporting  deadline.* 
•  Mr.  KRUEGER.  Mr.  Chairman,  as  we 
begin  our  yearly  task  of  enacting  the 
first  resolution  on  the  budget,  there  are 
encouraging  signs  that  the  congressional 
budget  process  may  finally  achieve  its 
goal.  President  Carter  submitted  a  rela- 
tively lean  budget  to  the  Congress  for  its 
consideration,  and  the  House  Budget 
Committee  has  Improved  upon  his  sug- 
gestions. The  re.solution  which  we  con- 
sider today  would  result  in  a  deficit  $2 
billion  less  than  the  President's  proposal. 

The  discipline  of  the  balanced  budget 
has  disappeared  from  Congress  and  ex- 
ecutive branch  in  recent  years,  and  little 
time  remains  to  reverse  the  dangerous 
trend  towards  larger  federal  budgets  with 
Increasing  budget  deficits.  Each  $50  bil- 
lion-plus budget  deficit  carries  with  it  an 
increase  in  Inflation,  and  we  must  act 
quickly  and  forcefully  to  hold  Govern- 
ment spending  down  in  order  to  reduce 
the  deflclt  and  the  concomitant  infla- 
tionary spiral. 

The  President  and  Budget  Committee 
are  to  be  commended  for  their  efforts  in 
this  direction.  However,  I  believe  that  the 
Members  of  the  House  can  Improve  upon 
their  recommendations  by  establish- 
ing even  stricter  budget  targets  in  this 
first  resolution.  Remember,  the  first  reso- 
lution on  the  budget  sets  goals  in  light  of 
which  subsequent  legislative  activity  is 
to  be  conducted.  Our  goals  should  be 
challenging,  and  we  can  go  farther  to 
eliminate  Increased  Government  ex- 
penditures than  the  Budget  Committee 
has  recommended. 

A  ready  guidepost  for  enacting  a  slim- 
mer budget  is  contained  in  the  current 
policies  budget  prepared  by  the  CBO. 
This  budget  reflects  expenditures  neces- 
sary to  carry  on  current  programs  and 
services,  with  adjustments  for  inflation. 
It  does  not  Include  any  real  growth  in 
programs  or  services. 


Because  of  the  serious  nature  of  our 
present  fiscal  difficulties,  the  Federal 
Government  cannot  afford  at  this  time 
to  create  expensive  new  programs  or  ex- 
pand upon  existing  programs  and  serv- 
ices. (There  are  three  exceptions,  how- 
ever, and  I  will  discuss  them  later.)  We 
need  to  keep  very  close  to  the  current 
policy  budget  in  order  to  put  an  effective 
celling  upon  Federal  expenditures,  re- 
duce the  deficit  and  eliminate  the  great- 
est cause  of  Infiation. 

This  is  no  radical  approach,  but  it 
would  represent  the  first  real  action  to 
cut  down  on  the  increasing  size  and  cost 
of  Government.  By  eliminating  unneces- 
sary Federal  expenditures  it  would  pro- 
mote more  efficient  use  of  Government 
dollars,  freeing  more  capital  for  Invest- 
ment in  the  private  sector,  the  best 
source  of  meaningful  employment.  Yet, 
at  the  same  time,  policymakers  in  the 
Congress  and  elsewhere  would  have  wide 
latitude.  We  would  merely  be  imposing 
ceilings  upon  the  various  functional  cat- 
egories of  the  budget,  allowing  those 
most  familiar  with  the  subject  areas  to 
choose  where  to  make  cuts,  or  whether 
to  maintain  all  programs  and  services  at 
last  year's  level.  This  is  a  relatively  pain- 
less method  of  restoring  discipline  to 
the  budget  process,  and  I  think  the  Con- 
gress should  try  it. 

I  have  drawn  up  a  suggested  proposal 
which  follows  closely  the  so-called  cur- 
rent policies  budget.  The  new  budget  au- 
thority and  outlay  levels  recommended 
for  fiscal  year  1979  would  be  those  con- 
tained in  the  current  policy  budget,  with 
no  allowance  for  real  Increases  in  spend- 
ing. There  are  exceptions  in  only  two 
Instances.  First,  in  a  few  cases  the  House 
Budget  Committee  recommended  targets 
for  spending  which  are  less  thsm  those 
required  under  the  current  policies  budg- 
et. I  have  incorporated  the  committee's 
recommendations  in  these  Instances, 
achieving  a  further  savings  over  the  cur- 
rent policies  budget.  Second,  there  are 
three  areas  of  the  Federal  budget  in 
which  real  spending  increases  are  justi- 
fied to  promote  national  goals :  National 
defense,  agriculture,  and  energy. 

Many  Americans  are  as  concerned  as 
I  about  the  defense  capabilities  of  the 
Nation,  and  a  real  increase  in  defense 
spending  is  necessary  to  match  the  So- 
viet effort.  At  the  same  time  we  should 
provide  increased  assistance  to  the  Na- 
tion's farmers  to  maintain  a  secure  do- 
mestic food  supply,  and  promote  re- 
search into  energy  technology  and  sup- 
ply to  achieve  greater  energy  self-suffi- 
ciency in  the  future.  My  suggested  flrst 
budget  resolution  incorporates  the  com- 
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mittee  recommendations  in  these  three 
budget  fimctions,  each  of  which  repre- 
sents real  growth  over  the  fiscal  year 
1978  spending  level. 

This  modified  current  policy  budget 
represents  a  considerable  improvement 
over  the  across-the-board  cut  proposed 
by  some  Members  of  the  House.  An 
across-the-board  cut  sacrifices  all  areas 
of  the  Federal  budget,  regardless  of  na- 
tional priorities.  I  assume  that  other 
Members,  like  myself,  may  oppose  the 
across-the-board  cut  because  it  results 
in  decreased  defense  expenditures  at  a 
crucial  period  in  our  national  defense 
effort.  Cutbacks  in  the  agriculture  and 
energy  functions  are  also  inadvisable  at 
this  time.  Congress  has  the  responsibility 
to  set  national  priorities,  and  enactment 
of  an  across-the-board  cut  is  a  derelic- 
tion of  this  important  duty. 

My  modified  budget  targets  assiune  the 
same  level  of  expenditures  as  does  the 
committee,  because  I  wanted  to  stress 
the  importance  of  spending  reductions. 
Other  Members  will  offer  amendments 
which  would  adjust  the  revenue  assump- 
tions contained  in  House  Concurrent 
Resolution  559,  and  I  leave  this  area  to 
them.  We  must,  however,  eliminate 
wasteful  Government  expenditures  if  we 
are  ever  to  beat  infiation,  and  my  pro- 
posal complements  tax  initiatives  cur- 
rently before  the  Congress  because  of 
this  fact. 

I  urge  my  colleagues  to  join  in  discus- 
sion of  our  budget  priorities  for  fiscal 
year  1979,  and  ask  that  you  consider  my 
suggestions  as  a  means  of  advancing  our 
budgetary  goals.  We  have  made  signifi- 
cant progress  thus  far  in  our  considera- 
tion of  the  budget  for  fiscal  year  1979. 
but  this  fact  should  not  deter  us  from 
making  further  advances.  By  following 
my  modified  current  policies  budget  we 
can  signal  the  Nation  that  Congress 
recognizes  the  burden  which  Govern- 
ment spending  has  placed  upon  our  citi- 
zens, that  we  look  upon  it  with  disfavor, 
and  that  we  are  determined  to  eliminate 
it.  The  plight  of  the  Amerlccm  taxpayer 
and  the  decline  of  the  dollar  abroad 
require  that  we  do  no  less. 

I  include  at  this  point  two  graphs 
comparing  my  proposal  to  the  budget 
recommendations  of  the  House  Budget 
Committee,  the  President,  and  the  un- 
modified current  policies  budget;  a  copy 
of  my  suggested  substitute  for  House 
Concurrent  Resolution  559  also  follows: 

B'DOGET  ATJTHORITT 

Comparison  of  recommendations  made  by 
Hoiise  Budget  Committee,  the  administra- 
tion, and  the  Current  Policies  Budget  with 
the  amendment  to  be  offered  by  Mr. 
Krueger 


House 

Current 

House 

Cun'ent 

Category 

Budget 

Carter 

Policy 

Krueger 

Category 

Budget 

Carter 

PoUcy 

Krueger 

National   defense _ 

127.4 

128.4 

126.6 

127.4 

Health 

52.3 

52.6 

62.4 

52.3 

International   affairs 

11.0 

13.8 

10.1 

10.1 

Income    seciirlty 

....       192.8 

190.9 

194.7 

192.8 

Science,  space,  technology 

5.2 

5.2 

6.2 

5.2 

Vets    

20.7 

19.0 

20.5 

20.6 

Energy 

9.6 

9.5 

8.4 

9.5 

Justice  administration 

4.2 

4.1 

4.1 

4.1 

Natural  resources, 

General   government 

4.0 

4.2 

4.0 

4.0 

environment    

13.5 

12.7 

13.7 

13.6 

Oeneral  purpose  fiscal 

AgrlciUture 

12.3 

7.2 

7.4 

12.3 

assistance    

9. 1 

16.6 

9.1 

9.1 

Commerce,  housing  credit 

6.0 

6.6 

5.7 

5.7 

Interest    

47. 0 

49.0 

46.8 

47.0 

Transportation    _ 

20.3 

18  6 

16  9 

15.9 

Allowances    

Receipts    

1. 1 

4.2 

1. 1 

1.1 

Community,  regional 

...     -17.6 

-16.0 

-17.2 

-17.6 

development 

15.3 

7.9 

8.7 

8.7 

Education,  training, 

Totals 

...       568.2 

568.2 

547.9 

662.2 

employment,  social  services.. 

34.1 

33.6 

30.6 

30.6 
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Comparison  of  recommendations  made  by  Ho\ise  Budget  Committee,  the  administration  and  the  Cvirrent  Policies  Budget  with  the 
substitute  to  be  offered  by  Mr.  Krueger. 

Outlays,  in  billioru 


Category 


National  defense 

International    affairs 

Science,  space,  technology 

Knergy   

Natural  resources, 

environment    

Agriculture  

Commerce,  housing  credit 

Transportation    

Community,  regional 

development 

Education,  training, 

employment,  social  services. 


House 

Current 

Budget 

Carter 

Policy 

Krueger 

116.7 

117.8 

114.9 

116.7 

6.0 

7.7 

7.1 

6.6 

6.0 

6.1 

6.0 

6.0 

9.3 

9.6 

9.2 

0.3 

12.0 

12.2 

12.3 

1270 

12.2 

6.4 

6.6 

12.2 

3.7 

3.0 

3.6 

3.6 

17.8 

17.4 

16.7 

16.7 

10.3 

8.0 

8.0 

8.9 

31.4 

30.4 

30.2 

30.2 

Category 


House  Current 

Budget      Carter       Policy   Krueger 


Health 49.6  40.7  60.1  40.6 

Income    security 169.3  160.0  168.8  168.8 

Vets    20.5  19.3  20.2  20.2 

Justice   administration 4.2  4.2  4.1  4.1 

General    government 4.1  4.1  4.0  4.0 

Oeneral  purpose  fiscal 

assistance    9.2  9.6  9.1  9.1 

Interest    .„  47.0  49.0  46.8  47.0 

Allowances    1.0  2.8  1.1  1.0 

Receipts -17.6  -16.0  -17.2  -17.6 

Totals 601.4  600.2  401.4  406.3 
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AK   AMEITOMENT   IN   THE    NATUBX    OF   A   StJBSTl- 
TTITK  TO  BOtlSE  CONCOXRZNT  RESOLITTION  5S9, 

onraxo  bt   mb.   krueger 

"Strike  all  after  the  resolving  clause  and 
Insert  In  lieu  thereof  the  following: 

"  "That  the  Congress  hereby  determines 
and  declares,  pursuant  to  section  301(a)  of 
the  Congressional  Budget  Act  of  1974,  that 
for  the  fiscal  year  beginning  on  October  1, 
1978— 

"  '(1)  the  recommended  level  of  federal  rev- 
enues is  $443,279,000,000,  and  the  amount 
by  which  the  aggregate  level  of  federal  rev- 
enues shovad  be  decreased  is  $28,400,000,000; 

"'(2)  the  appropriate  level  of  total  new 
budget  authority  is  $552,174,000,000; 

"  '(3)  the  appropriate  level  of  total  budget 
outlays  Is  $496,282,000,000; 

"'(4)  the  amount  of  the  deficit  In  the 
budget  which  is  appropriate  In  the  light  of 
economic  conditions  and  all  other  relevant 
factors  Is  $53,003,000,000;  and 

"'(6)  the  appropriate  level  of  the  public 
debt  Is  $851,203,000,000,  and  the  amount  by 
which  the  statutory  limit  on  such  debt 
should  accordingly  be  increased  is  $99,203,- 
000,000.' 

"'Sec.  2.  Based  on  allocations  of  the  ap- 
prc^rlate  level  of  total  new  budget  author- 
ity and  of  total  budget  outlays  as  set  forth 
In  paragraphs  (2)  and  (3)  of  the  first  sec- 
tion of  this  resolution,  the  Congress  hereby 
determines  and  declares  pursuant  to  section 
301(a)(2)  of  the  Congressional  Budget  Act 
of  1974  that,  for  the  fiscal  year  beginning  on 
October  1,  1978,  the  appropriate  level  of 
new  budget  authority  and  the  estimated 
budget  outlays  for  each  major  functional 
category  are  as  follows : 

"'(1)  National  Defense  (050) : 

"•(A)  New  budget  authority,  $127,439,- 
000,000; 

"■(B)  Outlays,  $116,679,000,000. 

*"(2)  International  Affairs  (150): 

"  '  (A)  New  budget  authority,  $10,100,000,- 
000; 

"'(B)  Outlays,  $6,600,000,000. 

"•(3)  Oeneral  Science,  Space,  and  Tech- 
nology (250) : 

"'(A)  New  budget  authority,  $5,200,000,- 
000; 

"•(B)  Outlays,  $5,000,000,000. 

""(4)  Energy  (270): 

"  '(A)  New  budget  authority,  $9,494,000,- 
000; 

"'(B)  Outlays.  $9,262,000,000. 

"'(6)  Natural  Resources  and  Environ- 
ment (300) : 

"  '(A)  New  budget  authority,  $13,464,000.- 
000; 

"'(B)  Outlays,  $12,013,000,000. 

"'(6)  Agriculture  (360): 

"■(A)  New  budget  authority,  $12,297,000,- 
000; 


"'(B)  Outlays,  $12,188,000,000. 

"  "(7)  Commerce  and  Housing  Credit  (370) : 

"  "(A)  New  budget  authority,  $5,700,000,- 
000; 

"'(B)  Outlays,  $3,500,000,000. 

'"(8)  Transportation  (400): 

•"(A)  New  budget  authority  $15,900,000,- 
000; 

"'(B)  Outlays,  $16,700,000,000. 

"'(9)  Community  and  Regional  Develop- 
ment (450) : 

"■(A)  New  budget  authority,  $8,700,000,- 
000; 

"  '(B)  Outlays,  $8,900,000,000. 

'"(10)  Education,  Training,  Employment 
and  Social  Services  (500) : 

"•(A)  New  budget  authority,  $30,600,000,- 
000; 

■"(B)  Outlays,  $30,200,000,000. 

"'(11)  Health  (550) : 

"'(A)  New  budget  authority,  $52,282,000,- 
000; 

"'(B)  Outlays,  $49,550,000,000. 

"  '(12)  Income  Security  (600) : 

'"(A)  New  budget  authority,  $192,750,000,- 
000; 

'"(B)  Outlays,  $158,800,000,000. 

"'(13)  Veterans  Benefits  and  Services 
(700) : 

"'(A)  New  budget  authority,  $20,500,000,- 
000; 

"'(B)  Outlays.  $20,200,000,000. 

"  "(14)  Administration  of  Justice  (750) : 

"'(A)  New  budget  authority,  $4,100,000,- 
000; 

'"(B)  Outlays,  $4,100,000,000. 

"'(15)  General  Government  (800)  : 

"'(A)  New  budget  authority,  $4,000,000,- 
000; 

"'(B)  Outlays,  $4,000,000,000. 

■"(16)  General  Purpose  Fiscal  Assistance 
(850): 

■"(A)  New  budget  authority,  $9,098,000,- 
000; 

"'(B)  Outlays,  $9,100,000,000. 

"'(17)  Interest  (900) : 

"'(A)  New  budget  authority,  $47,000,000,- 
000; 

■"(B)  Outlays,  $47,000,000,000. 

"'(18)  Allowances  (920): 

"'(A)  New  budget  authority,  $1,050,000,- 
000; 

"'(B)  Outtays,  $1,000,000,000. 
"'(19)    Undistributed  Offsetting  Receipts 
(960) : 

"  '(A)  New  budget  authority,  -$17,600,000,- 
000; 

•"(B)  Outlays, -$17,500,000,000.' "  « 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  OIAIMO.  Mr.  Chairman,  I  have 
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no  further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  Chairman,  I  move  that  the  Com- 
mittee do  now  rise. 

The  motion  was  agreed  to. 

Accordingly,  the  Committee  rose;  and 
the  Speaker  pro  tempore,  Mrs.  Boggs, 
having  assumed  the  chair,  Mr.  Natcher, 
Chairman  of  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union,  re- 
ported that  that  Committee,  having  had 
under  consideration  the  concurrent  res- 
olution (H.  Con.  Res.  559)  setting  forth 
the  congressional  budget  for  the  U.S. 
Government  for  the  fiscal  year  1979,  had 
come  to  no  resolution  thereon. 


A  MEMORIAL  TO  THE  LATE 
J.  EDGAR  HOOVER 

(Mr.  Mcdonald  asked  and  was  given 
permission  to  address  the  House  for 
1  minute  and  to  revise  and  extend  his 
remarks. 

•  Mr.  Mcdonald.  Mr.  speaker.  6 
years  ago  today  our  country  suffered  a 
great  loss  in  the  death  of  J.  Edgar 
Hoover,  who  for  almost  half  a  century, 
steadfastly  and  faithfully  served  the 
American  people  as  the  Director  of  the 
Federal  Bureau  of  Investigation.  I  believe 
that  today,  on  the  anniversary  of  his 
passing,  we  should  pause  to  consider  the 
unique  contribution  that  he  gave  to  us. 

J.  Edgar  Hoover  created  in  the  FBI  an 
effective  and  a  respected  law  enforce- 
ment apparatus  that  for  many  years 
protecteid  our  country  from  foreign  sub- 
version and  communism,  established  a 
professional  standard  in  modern  crim- 
inal investigation,  and  built  up  an  orga- 
nization which  achieved  a  worldwide 
reputation  for  excellence.  Prom  the  same 
in  1924  when  Mr.  Hoover  took  over  as 
Director  of  the  Bureau,  he  established 
traditions  of  excellence,  integrity,  and 
accomplishment.  With  his  death  a  void 
was  created  that  has  been  impossible 
to  fill. 

Mr.  Hoover  was  both  eloquent  and 
forthright  in  his  defense  of  the  princi- 
ples underlying  our  national  life  against 
the  attacks  of  those  who  would  seek  to 
bring  about  the  destruction  of  our  Re- 
public. Under  his  guidance  the  FBI  be- 
came a  bastion  In  the  fight  against  crime. 


communism,  terrorism,  and  attacks  from 
the  desperate  elements  of  society.  He 
protected  our  coimtry  from  its  enemies, 
from  within  and  without,  and  in  all  his 
actions  sought  to  implement  the  Consti- 
tution, to  "establish  justice,"  and  "insure 
domestic  tranquillity." 

Duty  came  first  with  John  Edgar 
Hoover.  He  was  a  great  patriot.  His 
memory  may  perhaps  be  well  served  by 
our  remembering  the  last  message  that 
he  issued,  on  May  1,  1972,  in  which  he 
stressed — 

Unless  we  honor  and  obey  the  rule  of  law, 
the  tyranny  of  extremists  may  Inevitably 
result. 

Message  From  the  Director — To  All  Law 
Enforcement  Officals 

May  1, 1972. 
Extremists  of  all  stripes  In  our  society 
ceaselessly  attempt  to  discredit  the  rule  of 
law  as  being  biased  and  oppressive.  They 
have  no  conception  of — or  purposely  choose 
to  Ignore — its  role  and  history.  It  is  not  sur- 
prising that  these  divisive  elements  con- 
centrate their  abuse  on  the  law  enforce- 
ment officer.  Above  all,  he  stands  firmly  In  the 
path  of  mindless  actions  that  would  reduce 
our  government  of  laws  to  mob  rule  or  the 
whims  of  lawless  men. 

To  permit  such  attempts  to  damage  the 
reputation  of  our  government  by  law  is,  of 
course,  a  necessary  condition  of  democracy. 
While  it  must  tolerate  the  lawfully  expressed 
views  of  extremists,  its  citizens  cannot 
through  their  own  ignorance  be  entrapped 
with  sympathy  for  bankrupt  doctrines  that 
would  lay  waste  the  foundations  of  their 
Nation. 

In  observing  Law  Day,  USA,  this  May  1st, 
we  have  an  opportunity  to  view  our  laws  in 
their  proper  perspective  and  appreciate  the 
role  they  have  played  In  developing  our  Na- 
tion. This  day  is  also  a  time  to  renew  our 
obligation  of  support  to  law  enforcement 
officers,  126  of  whom  selflessly  gave  their  lives 
last  year  In  upholding  the  law. 

Our  greatest  democratic  heritage  is  the 
rule  of  law.  It  is  the  foundation  for  and  the 
guardian  of  the  rights,  liberties,  and  orderly 
progress  we  enjoy.  It  is  also  the  soil  that  has 
nurtured  the  ■■American  dream"  implicit  In 
the  Declaration  of  Independence  pledge  to 
provide  '■.  .  .  Life.  Liberty,  and  the  Pursuit  of 
Happiness^'  for  all  our  citizens. 

The  tests  of  time  and  challenge  in  our  Na- 
tion's history  have  more  than  proven  the 
majesty  of  the  law.  Were  this  not  so,  our 
country  would  not  have  endured  its  strife 
to  now  stand  before  the  nations  of  the  world 
as  a  model  of  freedom  and  accomplishment. 
This  Is  not  to  say  the  law  has  always  been 
right,  but  that  It  has  been  organized  to  ulti- 
mately seek  Justice.  Recognition  of  Its  power 
for  good  Is  not  merely  the  experience  of  our 
nearly  two  centuries  of  democratic  govern- 
ment. The  struggle  to  Insure  the  right  of  the 
Individual  and  his  social  organizations  by 
written  decree  has  roots  which  reach  far  back 
into  antiquity.  The  authors  of  our  Constitu- 
tion were  mindful  of  this  legacy  when  they 
drafted  that  historic  document. 

Nor  was  the  Importance  of  a  definitive  rule 
of  law  lost  to  the  general  public  of  our  in- 
fant Nation.  Worn  by  the  ravages  of  the 
Revolutionary  War,  our  expectant  forefathers 
appealed  for  and  got  amendments  to  the 
Constitution  which  formed  the  Bill  of 
Rights — specific  guarantees  of  law  that  re- 
sponded to  the  heart  of  their  grievances.  To- 
gether the  Constitution  and  the  BUI  of 
Rights  gave  birth  to  our  rule  of  law  and  It  is 
the  fiesh  and  blood  of  our  Nation. 

The  law  is  dynamic  because  it  responds  to 
change  as  it  did  for  those  who  argued  for 
and  received  the  Bill  of  Rights.  And  our  Na- 
tion's history  has  been  a  chronicle  of  change. 
But  the  process  of  change  In  a  democracy 


requires  discipline  and  responsibility  that 
will  not  unleash  unrestrained  forces  that 
would  rip  the  fabric  of  our  freedoms.  That 
fabric  derives  Its  strength  through  the  warp 
and  wool  of  laws  that  orderly  guide  the 
process  of  change  by  defining  our  Individual 
and  corporate  duties.  Change  in  our  society 
would  otherwise  simply  result  from  those 
who  could  impose  their  will  on  others  with- 
out regard  for  the  validity  of  their  argu- 
ments or  the  rights  of  those  who  do  not 
share  their  views. 

Law  Day  honors  an  indispensable  commit- 
ment of  a  free  society:  that  democracy  be 
dynamic  but  not  self -destructive.  If  we  do 
not  value  this  commitment  by  both  hon- 
oring and  obeying  the  rule  of  law,  the  tjrr- 
rany  of  extremists  may  inevitably  result. 
John  Edgar  Hoover, 

Director. 

[From  the  News  American  (Baltimore,  Md.), 
May  7,  1972] 

J.  Edgar  Hoover — Patriot 

(By  Bob  Consldine) 

J.  Edgar  Hoover's  troubles  with  the  polit- 
ical leftists  rested,  I  suspect,  on  the  fact 
that  they  were  always  catching  him  red- 
handed,  holding  high  the  American  flag. 

That,  they  didn't  particularly  like  nor  un- 
derstand. 

The  man  was  an  uncompromising  patriot, 
as  Increasingly  unused  word  which  Is  still, 
however,  not  marked  archaic  in  Webster's 
Collegiate  Dictionary.  "One  who  loves  his 
country  and  zealously  supports  its  authority 
and  Interests." 

He  was  proud  to  be  one.  He  resolutely 
opposed  organizations  and  Individuals  he 
felt  were  out  to  do  us  In,  or  fracture  the  law. 
It  must  have  been  especially  cold  comfort  to 
go  after  the  Berrlgans,  for  he  was  basically 
a  deeply  religious  man.  But  there  was  the 
evidence,  delivered  by  a  scoundrelly  In- 
formant, and  Hoover  felt  he  must  act. 

(His  FBI  was  also  required  to  prosecute 
hunters  of  certain  Canadian  fowl  during 
their  migrations  across  the  U.S.,  and  a  rela- 
tively dormant  racket  slavery.) 

For  the  better  part  of  half  a  century. 
Hoover  never  stopped  hammering  away  with 
righteous  indignation  at  public  enemies  (and 
private  foes)  ranging  from  Communists  to 
car  thieves.  Bundists  to  baby-snatchers. 
Black  Panthers  to  Mafia  Godfathers.  A  tough 
cop  isn't  in  the  business  to  make  friends. 

Toward  the  end  of  a  long  Interview  the 
late  Frank  Connlff  and  Marianne  Means  had 
with  President  Lyndon  Johnson  we  asked 
him  to  name  the  man  he  considered  to  be 
the  greatest  living  American. 

The  President  looked  briefly  Into  his  Dr. 
Pepper,  rocked  his  heavy  White  House  rock- 
ing chair,  and  said  "J.  Edgar  HuOver." 

We  must  have  looked  slightly  surprised, 
for  LBJ  continued  in  his  best  John  Wayne 
manner,  "Without  Hoover,  this  country 
would  have  gone  Communist  30  years  ago." 

Other  Presidents  In  a  position  to  know 
more  about  Hoover  than  either  his  friends  or 
enemies  must  have  felt  the  same  way  about 
it  as  Johnson  did.  Conservative  Herbert 
Hoover  found  his  director  of  the  Federal  Bu- 
reau of  Investigation  Indispensable,  as  did  a 
liberal  of  the  magnitude  of  Franklin  Delano 
Roosevelt.  John  F.  Kennedy's  first  act  of  of- 
fice— as  he  brought  youth  into  national  poli- 
tics— was  to  urge  Hoover  to  remain  at  his 
post  even  though  he  was  then  beyond  the 
retirement  age  for  civil  servants. 

I  don't  recall  that  either  Gallup  or  Harris 
ever  took  a  head  count  on  Hoover's  friends 
and  foes.  But  listening  to  him,  as  I  had  the 
privilege  of  doing  from  about  1930  until  last 
week's  King  Features  Syndicate  Banshees 
luncheon  for  visiting  publishers  and  editors. 
Hoover  always  gave  more  personal  attention 
to  his  enemies.  They  were,  of  course,  legion. 
He  rated  muckraking  Jack  Anderson  among 
what  might  be  caUed  his  personal  Ten  Most 


Wanted.  Anderson,  apparently  Unplsbly 
spoofing  the  great  G-Man's  passion  for  pic- 
ayune detail,  once  dispatched  a  leg  man  to 
sift  through  the  garbage  and  trash  behind 
Hoover's  house  and  find  out  what  kind  of 
whiskey  was  being  consumed  by  the  director 
and/or  his  guests. 

The  matter  of  his  enemies  came  up,  as  an 
aside,  In  what  turned  out  to  be  one  of  hU 
last  appearances  before  the  House  Appropri- 
ations Committee  (which  always  gave  him 
what  he  wanted  in  the  way  of  appropria- 
tions.) Hoover  told  the  congressmen  on  the 
panel,  "I  have  a  philosophy.  You  are  honored 
by  your  friends  and  are  distinguished  by  your 
enemies.  I  have  been  very  distinguished." 

He  had  more  friends  than  enemies,  of 
course.  They  just  didn't  make  as  much  nolae. 
You  saw  them  marching  by  his  bier  In  the 
Rotunda,  paying  tribute  to  the  first  Civil 
Servant  ever  to  rest  in  that  hallowed  place. 
Hoover  could  take  it  as  well  as  dish  it  out. 
Years  ago,  when  accused  of  being  a  desk  dick, 
he  drew  a  gun  and  went  after  one  of  the 
toughest  of  the  cornered  hoodlums  of  the 
time.  He  was  waiting,  a  few  yards  away,  when 
Lepke  Buchalter  gave  himself  up  to  Walter 
Wlnchell  In  which  could  easily  have  been  an 
ambush.  He  could  talk  tough  and  write 
tough.  He  wrote  a  monthly  column  for  The 
FBI  Law  Enforcement  Bulletin.  What  may 
have  been  his  last  one  started: 

"A  special  kind  of  killer  haunts  many  of 
our  communities  today.  He  Is  the  cowardly 
Jackal  who  murders  law  enforcement  officers. 
For  many  of  his  victims,  he  will  be  forever 
faceless  because  the  fatal  assaults  are  at  the 
officers'  backs  and  they  have  no  opportunity 
to  defend  themselves." 

John  Edgar  Hoover,  one  of  the  rather  rare 
public  figures  ever  born  In  Washington,  D.C., 
put  in  a  full  day's  work,  the  last  day  of  his 
life.  When  he  entered  what  became  his  FBI 
It  was  corrupt  enough  to  employ  that  ulti- 
mate scoundrel,  Gaston  B.  Means.  When  he 
left,  against  his  will,  It  was  the  world's  most 
towering  symbol  of  law  enforcement  .  .  .  his 
Imperishable  monument.9 


VIGIL  OF  FREEDOM 

(Mr.  KOSTMAYER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks) 

Mr.  KOSTMAYER.  Mr.  Speaker,  as  a 
participant  in  today's  "Vigil  of  Free- 
dom" I  £mi  honored  to  have  the  oppor- 
tunity to  speak  on  behalf  of  Mr.  Isaak 
Shkolnik.  It  is  especially  gratifying  be- 
cause last  year  I  "adopted"  Mr.  Shkol- 
nik and  spoke  on  the  House  floor  about 
his  plight. 

Today,  I  would  like  to  briefly  summar- 
ize his  fight  for  freedom  and  bring  my 
colleagues  up  to  date  on  Mr.  Shkolnik's 
status. 

Isaak  Shkolnik  has  been  imprisoned 
since  1973  when  he  was  convicted  of  spy- 
ing for  Israel.  But,  the  Soviet  Union  did 
not  convict  a  man  who  was  guilty  of  a 
crime.  Instead,  it  sentenced  a  man  who 
attempted  to  emigrate  to  a  country 
where  he  could  live  and  worship  freely. 

Mr.  Shkolnik,  a  radio  technician,  was 
first  charged  with  spying  for  Great 
Britain  and  passing  secrets  to  British 
engineers  in  1968.  The  charges  were 
changed,  though,  from  spying  for  Great 
Britain  to  spying  for  Israel  after  British 
officials  denied  having  any  connection 
with  Isaak  Shkohiik. 

After  9  months  of  maintaining  his  in- 
nocence at  his  trial  in  1973,  Mr.  Shkolnik 
changed  his  plea  to  guilty  after  being 
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informed  that  the  death  sentence  was 
sure  to  follow  If  he  were  convicted.  He 
was  sentenced  to  10  years  imprisonment, 
which  was  later  reduced  to  7  years  at 
hard  labor. 

I  join  with  my  colleagues  today  in 
urging  the  Soviet  Union  to  live  up  to  the 
promise  of  the  Helsinki  agreement, 
which  is  dedicated  to  the  spirit  of  hu- 
man freedom.  One  of  the  most  basic  free- 
doms Is  the  right  of  every  person  to 
leave  a  country.  Including  his  own,  in 
which  he  Is  not  happy. 

I  have  repeatedly  asked  the  President 
of  the  Soviet  Union  to  grant  Mr.  Shkol- 
nlk  that  right.  Today,  he  remains  in 
Perm  No.  35  while  his  wife  and  daughter 
live  without  him  in  Israel.  He  is  one  of 
the  many  Jews  living  in  a  country  which 
does  not  recognize  simple  justice. 

I  have  also  written  to  Isaak  Shkolnlk 
during  the  year,  and  have  corresponded 
with  his  wife  Peiga,  who  lives  in  Jerusa- 
lem. Therefore,  I  was  most  disappointed 
to  learn  that  a  letter  from  Isaak  to  his 
wife  indicated  that  Soviet  authorities 
were  not  allowing  him  to  receive  any 
parcels  or  packages  mailed  to  him,  or 
letting  him  purchase  needed  commodi- 
ties from  the  prison  commissary. 

He  asked  his  wife  to  send  him  a  He- 
brew book  so  that  he  may  study  his  re- 
ligion, but  a  prison  official  intercepted 
the  letter  and  attached  a  note  informing 
Pelga  Shkolnlk  not  to  send  the  book— 
Isaak  would  never  get  the  opportunity 
to  read  it. 

Mr.  Speaker,  while  today  we  condemn 
the  Soviet  Union  for  its  injustice,  we 
also  express  the  hope  that  Isaak  Shkolnlk 
will  one  day  be  free  again,  and  join  his 
family  in  Israel.  Over  the  past  year, 
the  statistics  have  become  more  en- 
couraging for  prisoners  of  conscience, 
their  families,  and  all  Jews  wishing  to 
emigrate.  During  the  past  10  months 
more  thsin  13,500  Jews  have  been  allowed 
to  emigrate  from  the  Soviet  Union, 
nearly  30  percent  more  than  during  the 
same  period  a  year  earlier. 

Still,  this  is  not  enough.  Today,  I  join 
with  my  colleagues  and  with  all  Jews 
everywhere  and  ask  that  the  Soviet 
Union  release  Mr.  Shkolnlk  and  recog- 
nize this  injustice.  Until  all  the  prisoners 
of  conscience  are  released,  we  in  Congress 
must  continue  our  vigil  of  freedom  on 
their  behalf. 

So  long  as  I  am  here,  Mr.  Speaker,  I 
shall  continue  to  speak  out  on  behalf  of 
those  Jews  in  the  Soviet  Union  and  else- 
where who  continue  to  be  denied  the 
right  to  emigrate  to  Israel  and  live  in 
freedom. 


PROMISES,  PROMISES :  CARTER  AND 
THE  VETERANS 

(Mr.  HAMMERSCHMIDT  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and  ex- 
tend his  remarks  and  Include  extraneous 
matter.) 

Mr.  HAMMERSCHMIDT.  Mr.  Speaker, 
I  do  not  enjoy  recalling  the  parade  of 
broken  promises  made  by  President  Car- 
ter during  the  1976  campaign,  but  in 
light  of  the  difficulties  the  Veterans'  Af- 
fairs Committee  has  had  with  this 
administration's    budget    proposals,    I 


thought  it  might  be  appropriate  to  recall 
a  few. 

As  I  and  Chairman  Roberts  have  com- 
municated to  the  Members  of  this  body, 
the  Veterans'  Administration  budget  for 
fiscal  year  1979  is  woefully  short,  so  short 
in  fact  that  it  threatens  to  destroy  the 
VA  medical  program  as  we  now  know  it, 
and  to  do  grave  damage  to  other  pro- 
grams designed  to  aid  the  men  and 
women  who  answered  our  country's  call 
during  times  of  crises.  There  are  insuf- 
ficient funds  for  pulsion  reform.  There 
is  no  provision  at  all  for  a  cost-of-living 
increase  for  GI  J3lll  students. 

If  we  recall  the  promises  made  by  Can- 
didate Carter,  again  and  again  during 
the  1976  campaign,  it  is  not  surprising 
that  the  veterans  of  this  Nation  feel  be- 
trayed by  the  present  administration. 
Below  are  just  a  few  of  them: 

Candidate  Carter  on  the  VA  medical 
system: 

I  will  begin  by  strengthening  the  VA  Hos- 
pital system  to  make  It  capable  of  delivering 
the  finest  health  care  available  .  .  .  the 
sick  and  disabled  are  forced  to  wait  weeks 
and  even  months  for  treatment  in  over- 
crowded and  understaffed  VA  hospitals.  The 
average  VA  hospital  has  only  half  the  doc- 
tors and  support  personnel  foxmd  In  the  aver- 
age community  hospitals. 

President  Carter,  rather  than  streng- 
thening the  VA  hospital  system,  has 
threatened  to  all  but  destroy  It.  This  ad- 
ministration has  proposed  a  mere  2.6- 
percent  Increase  in  budget  authorization 
for  VA  hospital  and  medical  care,  while 
proposing  to  increase  HEW  health  care 
programs  by  more  than  10  percent.  Hos- 
pitals which  he  termed  overcrowded  and 
understaffed  only  2  years  ago  have  sud- 
denly become  imderutilized  to  the  point 
that  the  administration  believes  it  can 
eliminate  some  3,100  beds — the  equival- 
ent of  closing  down  6  hospitals.  Medical 
research  programs,  which  serve  as  per- 
haps the  most  attractive  recruitment  in- 
centive for  highly  skilled  physicians,  will 
be  eliminated  or  reduced  in  some  64  hos- 
pitals. This,  of  course,  is  especially  ironic 
in  light  of  the  Nobel  Prizes  recently 
awarded  two  VA  researchers.  We  have  al- 
ready heard  from  some  of  our  most  quali- 
fied VA  physicians  that  they  are  now 
being  forced  to  consider  other  employ- 
ment, for  the  sake  of  their  careers  rather 
than  remaining  in  a  VA  system  that 
limits  their  professional  diversity.  If 
these  cuts  are  allowed,  Mr.  Speaker,  I 
greatly  fear  that  the  VA  hospital  system, 
rather  than  being  second  to  none,  will 
take  a  back  seat  to  all.  The  administra- 
tion's proposal  Is  a  giant  step  toward 
turning  the  VA  hospital  system  into  lit- 
tle more  than  a  long-term  geriatric  care 
service,  staffed  by  foreign  medical  school 
graduates. 

Candidate  Carter  on  Compensation,  Pen- 
sion, and  Education: 
Veterans  and  widows  living  on  ptnalons 
find  themselves  existing  on  a  pittance  as  In- 
flation cuts  the  value  of  their  benefits.  The 
Administration  has  been  wllUng  to  let  In- 
flation reduce  this  even  further  by  not  re- 
commending cost-of-living  adjustments  in 
veterans  benefits.  As  President,  I  will  protect 
veterans  benefits — pensions,  VA  hospitals, 
and  the  OI  Bill — what  we  need  Is  a  square 
deal  for  those  who  gave  a  great  deal. 

President  Carter,  however,  has  budg- 


eted only  $110  million  for  a  pension  re- 
form package  that  will  cost  eight  times 
that  much,  has  recommended  a  cost-of- 
living  increase  for  service-connected  dis- 
abled veterans  far  below  the  increase  in 
the  cost  of  living,  and  has  not  even 
budgeted  a  cost-of-living  increase  at  all 
for  our  Vietnam-era  veterans  in  school 
under  the  GI  bill. 

Candidate  Carter  on  Veterans 
Preference : 
The  laws  that  mandate  this  special  pref- 
erence in  hiring  should  be  rigorously  en- 
forced. 

President  Carter  placed  a  man  at  the 
head  of  the  Civil  Service  Commission 
who  annonuced,  on  his  first  day  in  office, 
that  he  would  attempt  to  do  away  with 
the  veterans  preference  concept  as  we 
know  it. 

Candidate  Carter  on  veterans  employ- 
ment: 

The  unemployment  rate  for  our  young 
Vietnam-era  veterans  is  a  disgrace.  .  .  .  The 
poor  record  of  government  bureaucracy  has 
been  especially  bad  in  programs  intended  to 
help  recent  veterans  find  jobs.  Men  who  have 
endured  so  much  suffering,  so  bravely,  fight- 
ing in  a  far-off  land,  should  not  now  siiffer 
anew  in  their  own  country  at  the  hands  of 
insenstltlve  bureaucrats  and  Indifferent  poli- 
ticians. 

President  Carter  appointed  an  Individ- 
ual as  the  Assistant  Secretary  of  Labor 
for  veterans  employment  who  had  ab- 
solutely no  experience  in  either  veterans 
affairs  or  in  employment  programs.  It 
Is  no  wonder  that  the  President's  widely 
publicized  HIRE  program,  which  was  to 
produce  100,000  reimbiursable  hire  Jobs 
in  the  private  sector  over  a  1-year  period, 
produced  a  grand  total  of  442  Jobs. 

Candidate  Carter  on  his  relations  with 
the  veteran : 

If  I  become  President,  the  American  vet- 
eran, of  all  ages,  all  wars,  is  going  to  have  a 
friend,  a  comrade  and  a  firm  ally  In  the 
White  House. 

President  Carter,  has  demonstrated 
this  "Camaraderie"  by  pardoning  those 
who  refused  to  serve  in  our  military  dur- 
ing Vietnam,  by  seeking  not  only  to  ex- 
cuse the  acts  of  those  who  deserted  or 
served  less  than  honorably,  but  to  reward 
this  service  with  veterans  benefits,  by 
seeking  to  do  away  with  the  time-hon- 
ored concept  of  veterans  preference,  by 
using  the  veterans  employment  area  as 
a  dumping  ground  for  rewarding  politi- 
cal favors,  and  now,  by  offering  a  Vet- 
erans' Administration  budget  that  is  dis- 
tressingly Inadequate.  If  these  are 
friendly  acts,  Mr.  Speaker,  I  shudder  to 
think  of  what  this  President  might  now 
be  proposing  if  he  decided  to  become 
hostile. 


EXTENDING  NEW  YORK  CITY  SEA- 
SONAL FINANCING  ACT  FOR  3 
YEARS 

(Mr.  STANTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  STANTON.  Mr.  Speaker,  I  am  in- 
troducing H.R.  12502,  a  biU  to  extend 
the  New  York  City  Seasonal  Financing 
Act  of  1975  for  3  years,  with  a  gradual 
reduction  in  the  loan  amount  during  the 
3-year  period.  In  1975.  New  York  City 
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was  on  the  brink  of  bankruptcy.  With 
the  passage  of  the  1975  Seasonal  Fi- 
nancing Act  and  the  tremendous  coop- 
eration of  New  York  City  in  fulfilling 
90  percent  of  the  requirements  of  that 
act  through  personal  sacrifice,  cuts  in 
services,  and  hard  decisions,  the  city  has 
been  able  to  survive. 

Senator  Proxmire  has  indicated  that, 
today,  New  York  City  does  not  require 
any  further  Federal  assistance  to  main- 
tain its  solvency.  I  am  convinced,  how- 
ever, that  although  the  city's  financial 
situation  is  not  as  grave  as  it  was  in  1975, 
there  is  a  need  for  additional  Federal 
assistance  if  the  city  is  to  avoid  bank- 
ruptcy. 

As  I  did  in  1975, 1  maintain  the  behef 
that  the  most  appropriate  Federal  as- 
sistance is  a  seasonal  loan  program. 
Such  a  program  is  in  keeping  with  the 
extent  of  Congress  responsibility,  that  is, 
maintaining  the  solvency  of  New  York 
City.  Any  other  approach  runs  the  risk 
of  establishing  a  dangerous  precedent. 

My  proposal  for  a  phased  out  exten- 
sion of  the  seasonal  loan  program  is 
based  on  my  observation  that  the  real 
solution  to  New  York  City's  financial 
problems  rests  with  the  city's  adminis- 
tration, not  the  Federal  Government. 
Additionally,  I  disagree  with  long-term 
assistance  because  it  would  destroy  the 
relationship  that  has  been  established 
between  the  city  and  Federal  (3ovem- 
ment  during  the  past  200  years.  It  is  the 
city's  responsibility  to  establish  strin- 
gent budget  controls  and  take  other  nec- 
essary steps  to  enable  them  to  reenter 
the  capital  markets.  Based  on  Mayor 
Koch's  performance  in  Congress,  I  have 
every  confidence  in  his  ability  to  take 
these  steps. 

It  should  be  clear  that  my  bill  is  not 
an  alternative  to  or  in  competition  with 
the  committee  legislation.  It  is  my  in- 
tent that  If  Congress  fails  to  accept  long 
term  assistance,  we  should  have  before 
us  some  other  means  of  assuring  the 
city's  solvency.  Finally,  this  bill  is  not  a 
Republican  alternative.  I  hope  all  Re- 
publicans will  weigh  the  facts  of  the 
New  York  City  financial  situation  and 
vote  as  their  conscience  dictates  realiz- 
ing both  their  obligation  to  keep  New 
York  City  from  bankruptcy  as  well  &s 
their  obligation  to  their  constituency. 


ADDRESS  BY  HON.  DON  H.  CLAUSEN 
BEFORE  NORTH  COAST  COUNTIES 
SUPERVISORS  ON  NORTH  COAST 
WATERSHED  MANAGEMENT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  tJtie  gentle- 
man from  California  (Mr.  Don  H.  Clau- 
sen) is  recognized  for  10  minutes. 
•  Mr.  DON  H.  CLAUSEN.  Madam 
Speaker,  the  recordbreaking  drought  of 
1976  and  1977,  followed  by  intense  rains 
which  caused  considerable  fiooding  in 
much  of  the  West  again  focused  atten- 
tion on  the  need  for  total  management 
of  what  is  coming  to  be  recognized  as  one 
of  our  most  valuable  resources — water. 
Too  often  in  the  past  we  have  zeroed  in 
on  a  single  aspect  of  the  problem,  such 
as  pollution-free  water,  while  ignoring 
other  aspects  like  an  adequate  water 


supply,  or  flood  control,  or  stresimbank 
and  erosion  protection. 

I  believe  my  colleagues  will  be  inter- 
ested in  the  approach  being  adopted  by 
the  principal  counties  of  origin  in  the 
Eel -Russian  River  basins;  namely,  So- 
noma, Mendocino,  Humboldt,  and  Lake 
Counties  in  northern  California,  which  is 
outlined  in  remarks  I  recently  made  to 
the  North  Coast  Counties  Supervisors 
Association  of  the  Redwood  Empire 
Association. 

These  counties  are  moving  with  dis- 
patch to  address  the  pressing  problems 
of  their  area  and  I  am  pleased  and  proud 
to  be  associated  with  and  supportive  of 
their  efforts. 

Congressman  Don  H.  Clausen's  Speech 
Before  the  North  Coast  Counties  Super- 
visors AND  Redwood  Empire  Association 
ON  April  20,  1978,  on  North  Coast  Water- 
shed Management 

It  is  a  great  pleasure  for  me  to  be  able  to 
address  you  today  during  the  formal  adop- 
tion of  the  joint-powers  agreement  for  the 
implementation  of  the  Eel-Russian  River 
Watershed  Conservation  and  Development 
Program.  The  representatives  of  the  fovir 
counties  of  origin  who  will  be  partners  In  the 
agreement  have  done  an  excellent  job  in 
shaping  and  advancing  it  and  you  are  all  to 
be  commended  for  your  constructive  efforts. 

In  the  statement  of  purpose  of  your  agree- 
ment you  have  indicated  that  your  objective 
is  to  promote  proper  watershed  conservation 
and  flood  control  recommendations  and  to 
provide  measures  to  achieve  proper  economic 
stimulus  and  development  in  the  Eel  and 
Russian  River  watersheds.  In  my  remarks  to 
you  today,  I  would  like  to  share  with  you 
some  of  my  thoughts  about  water  manage- 
ment and  conservation,  current  trends  in 
water  policy,  and  also  offer  some  Ideas  on 
the  direction  that  your  program  might  take 
as  well  as  the  level  of  support  and  assistance 
that  I  would  be  able  to  lend  to  your  efforts. 

In  the  past,  we  have  tended  to  think  of  all 
or  nothing,  total  solutions  in  dealing  with 
our  water  related  problems.  This  has  cer- 
tainly been  the  case  when  we  look  at  the 
Eel  River.  After  the  tumultuous  flood  of  rec- 
ord In  1964,  the  dominant  public  opinion 
favored  a  structural  solution.  The  Corps  of 
Engineers  response  to  the  public  was  the  Dos 
Rios  project  in  conjunction  with  levees  in 
the  Eel  River  Delta.  That  alternative  was  not 
supported  or  advanced  by  the  State  and 
others  because  of  environmental,  economic 
and  engineering  factors.  Now  we  have  the  Eel 
River  in  the  State  Wild  Rivers  system,  yet  the 
problems  of  flooding,  low-flow  in  summer, 
stream  bank  and  watershed  erosion,  and  the 
dlmunltlon  of  the  fishery  resource  are  still 
with  us. 

The  lessons  of  this  experience  are  signifi- 
cant and  must  not  be  forgotten,  and  there 
are  some  basic  facts  of  life  that  cannot  be 
ignored.  First,  I  think  it  should  be  clearly 
understood  that  no  structural  alternative 
will  go  forward  unless  the  state  and  our 
counties  of  origin  are  in  full  agreement.  The 
counties  of  Lake,  Sonoma,  Mendocino  and 
Humboldt  Individually  or  collectively  could 
not  finance  the  local  share  let  alone  the  full 
costs  of  a  project  of  the  scale  of  a  Dos  Rice 
or  an  English  Ridge.  In  all  probability,  the 
State  of  California  and/or  other  water  agen- 
cies would  have  to  agree  to  contract  for  the 
water  supply  for  any  project  or  combination 
of  projects.  In  addition,  none  of  us  In  elected 
office  will  support  any  project  that  would 
result  in  the  fiooding  of  Round  Valley.  Where 
this  leaves  us  is  problematical.  We  still  have 
many  people  who  favor  structures  on  the 
Eel.  .  .  .  others  who  favor  structures  higher- 
up  in  the  watershed  ....  others  who  favor 
dry  dams  .  .  .  others  who  favor  non-struc- 


tural alternatives  ....  others  who  oppoM 
aU  structures.  In  the  final  analysis,  the  an- 
swer may  very  well  be  a  combination  of 
structural  and  non-structural  methods  In 
conjunction  with  an  extensive  reforestatloa 
program  which  would  add  to  the  retentive 
capacity  of  the  watershed  and  enhance  the 
tree  growing  capacity  of  the  lands.  I  think 
one  of  the  primary  goals  of  your  four-county 
agreement  wUl  be  to  address  yourselves  to 
these  problems  on  the  Eel.  These  problems 
cannot  be  properly  addressed  if  you  begin 
by  making  either/or  assumptions  about  the 
need  for  structures.  You  miost  obtain  all  In- 
formation possible  and  then  make  decisions 
based  on  where  the  facts  have  taken  you. 

First  and  foremost,  though,  I  think  that  it 
is  imperative  that  you  have  an  up-to-date, 
comprehensive  and  accurate  natural  re- 
source data  base  on  which  to  develop  man- 
agement and  policy  decisions.  This  is  an  area 
where  the  federal  government,  and  I  as  your 
elected  representative,  have  aided  In  the  past 
and  wlU  continue  to  assist  at  your  request. 

In  proposing  the  idea  of  a  North  Coast 
Watershed  Conservancy  Program  in  1971,  my 
thinking  then,  as  it  remains  now,  was  pred- 
icated on  four  factors: 

1.  That  the  North  Coast,  which  contains 
40  percent  of  California's  water,  is  a  region 
of  hydrologlcal  extremes.  Within  very  short 
periods  of  time  we  can  and  have  been  sub- 
jected to  very  severe  drought  and  very  severe 
flooding. 

2.  The  recognition  of  the  Interdependence 
of  all  natural  resources  of  North  Coast  and 
the  dominant  role  of  water  In  this  Inter- 
dependence. This  means  total  water  man- 
agement of  the  ground  and  surface  water 
supplies  and  an  Inventory  of  our  total  supply 
in  the  Eel-Russian  Basins.  The  anticipated 
completion  of  Warm  Springs  In  conjunction 
with  Coyote  and  ground  water  reserves  will 
definitely  assist  In  meeting  the  immediate 
needs  for  our  newly  negotiated  water  agree- 
ments. But  vn  also  need  a  projection  of  the 
future  needs  of  our  four  counties  of  origin 
and  a  projection  of  the  potential  needs  of 
our  immediate  neighboring  counties,  such 
as  Marin,  Napa,  Yolo,  Solano,  etc. 

It  also  means  a  Basin  watershed  conser- 
vancv  and  manaeement  plan— one  that  Is 
designed  by  local  people  and  your  respec- 
tive counties  and  fully  reflects  the  desires, 
concerns  and  resource  management  objec- 
tives of  the  people  of  the  area  and  ratlfled 
by  your  Basin  Commission. 

Intensified  forest  management  and  fish 
and  wildlife  enhancement  m\ist  be  given 
top  priority  as  you  develop  your  land  and 
water  management  plans. 

With  the  emphasis  on  defining  water  needs 
for  farms,  forests,  flood  control  and  fisheries, 
proper  management  will  provide  unlimited 
opportunities  for  tourism  and  recreation. 

I  certainly  believe  you  would  be  well 
advised  to  establish  legal,  engineering,  water 
and  resource  management,  and  environ- 
mental advisory  task  forces  that  could  aid 
In  developing  and  coordinating  the  Input  to 
your  Commission. 

3.  The  third  factor,  that  the  rivers  of  the 
North  Coast  should  be  divided  into  two 
categories — natural  river  systems  and  man- 
aged river  systems — as  I  view  It,  all  of  our 
rivers  in  the  North  Coast  should  be  retained 
as  natural  rivers  except  the  Mad,  the  Eel 
and  the  Russian,  which  now  have  structures 
on  them  and  should  be  placed  In  a  man- 
aged river  system  category  for  purposes  of 
addressing  the  flood  control,  erosion  and 
water  management  problems  known  to  all 
of  you. 

4.  Olven  our  previous  experience  with 
major  flood  control  structures,  we  must 
simultaneously  explore  the  non-structural 
alternatives  available  to  us. 

Through  my  position  on  the  House  Water 
Resources  Subcommittee,  I  have  advanced 
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kUWitlnn  wblcb  provides  tbe  vshlcle  for 
flCtabUablng  integrated  resource  and  environ* 
mtnttl  data  on  tbe  natural  and  managed 
rtwtn  as  well  as  other  North  Coast  water- 
■bads  and  tributaries.  The  Investigations 
and  surveys  we  have  underway  tu-e: 

Northern  California  Streams. 

Tbe  Humboldt  Bay  Baseline  Survey. 

Tbe  Russia  River  Basin  Comprehensive  In- 
vestigation. 

Tbe  Eel  River  Streambank  Erosion 
Demonstration  Project. 

lei  River  Delta  Alternatives  to  Levees. 

Tbe  Eel  River  Comprehensive  Basin 
Investigation. 

Tbe  latter  study  and  tbe  Russian  Compre- 
hensive were  unique  In  that  It  provided  the 
Corps  a  new  role  In  water  resource  planning 
and  assistance.  These  basin  resolutions 
direct  the  Corps  to  Investigate  all  facets  of 
the  watershed,  from  forestry  and  fishing  to 
water  qxiallty  and  flood  control. 

For  the  Eel  Delta,  we've  authorized  the 
Corps  to  evaluate  and  develop  non-struc- 
tural flood  control  alternatives  such  as 
flood  proofing  of  buildings,  possible  reloca- 
tion, dredging,  channel  stabilization  and 
cattle  evacuation  plana.  While  it  would  not 
control  a  major  flood  such  as  In  1964,  it 
oould  minimize  damage  and  afford  some 
protection  and  security  from  tbe  lesser 
floods  that  occur. 

In  Lake  County,  there  has  also  been  a 
concentrated  effort  to  deal  with  the  water 
quality  and  supply  problems  at  Clear  Lake 
with  nonstructural  alternatives.  In  this  en- 
deavor, EDA.  EPA,  Bureau  of  Reclamation 
and  the  Corps  have  all  been  Involved. 

These  ideas  of  a  new  and  more  flexible 
role  for  tbe  Corps  are  being  accepted.  Re- 
cently. Lt.  General  John  Morris,  Chief  of 
Engineers,  in  a  speech  to  the  Water  Re- 
sotirces  Congress,  entitled  "Where  are  We 
Headed"  noted,  "Water  resources  problems 
will  continue  to  arise  from  population 
growth,  economic  expansion  and  unpredict- 
able natural  events  will  force  more  effective 
national  water  conservation  measures  sup- 
ported by  a  proper  blend  of  structural  and 
non-structural  solutions  which  are  well  en- 
gineered and  developed.  The  key  to  resolv- 
ing water  resource  problems  Is  the  formula- 
tion of  clear,  comprehensive  national  water 
policies  which  are  in  tune  with  today's  pub- 
lic and  national  objectives."  These  changes 
In  thinking  by  the  Corps  are  indicative  of 
the  re-evaluations  of  National  Water  Policy 
currently  taking  place  In  the  Congress  and 
the  Administration.  One  administration  re- 
port advises  tbe  P>resident  to  propose  laws 
and  adopt  procedures  that  would  require 
federal  and  state  planners  to  consider  much 
more  carefully  the  building  of  huge  govern- 
ment-financed water  projects.  This  same  re- 
port also  recommends  that  states  should  be 
required  to  pay  in  advance  10%  of  the  cost 
of  tbe  new  water  projects  that  they  want 
built.  Of  course.  Congress  would  have  to 
assist  and/or  approve  the  establishment  of 
any  new  water  policy. 

This  Congress  has  approved  our  commit- 
tee's new  "clean  water"  program  which 
authorizes  comprehensive  waste  water  man- 
agement and  includes  my  new  innovative 
technology  incentives  amendments  for  com- 
munities that  develop  re-cycling,  re-use  and 
land  treatment  management  alternatives. 

The  Implications  of  all  of  this  are  far- 
reaching.  For  sure.  It  points  to  the  need  for 
building  a  cohesive  political  suoport  group 
In  the  North  Coast  that  will  be"  able  to  ar- 
ticulate representative  and  clearly  defined 
positions  on  the  water  related  Issues  that 
affect  you.  I  believe  that  your  Joint-powers 
agreement  is  the  first  step  toward  meeting 
that  objective.  Your  program  is  a  program 
of.  by  and  for  the  areas  of  origin  on  tbe 
North  Coast  .  .  .  you  have  perceived  the 
potential  for  action  by  other  interests  in  tbe 


state  and  you  are  taking  early-ou  action  to 
make  sure  that  our  interests  are  protected. 
It  is  not  a  narrow,  parochial,  "them  versus 
us"  interest,  but  the  legitimate  interest  In 
seeing  that  you  have  a  say  in  what  affects 
our  communities  .  .  .  and  the    North  Coast. 

Your  Joint-powers  agreement  is  properly 
predicated  on  the  strong  role  that  local  gov- 
ernment should  and  must  play  In  determin- 
ing public  policy  that  you  will  establish  and 
Implement  and  I  totally  support  the  funda- 
mental concepts  of  your  agreement.  The  real 
challenge  to  all  of  us  will  come  when  we 
develop  the  specifics  of  our  plan  of  action. 

The  Miami  and  Musklngimi  watershed  con- 
servancy programs  in  Ohio  are  excellent  ex- 
amples of  what  can  be  done  by  local  units  of 
government  Joining  together  to  address  com- 
mon water  resource  related  problems.  These 
organizations  were  Initially  formed  to  con- 
trol the  tremendous  floods  that  used  to  fre- 
quent the  Miami  and  Muskingum  Valleys  in 
Ohio.  Over  tbe  years,  they  have  matured  into 
multi-purpose  water  management  organiza- 
tions whose  primary  goal  was  flood  control 
and  the  maintenance  of  water  quality  in 
their  regions.  They  are  actively  involved 
In  waste  management,  flow-augmentation, 
stream  appearance,  recreation  facilities  and 
other  problems  that  affect  water  quality.  I 
would  strongly  reconunend  that  those  who 
win  be  immediately  involved  In  directing 
your  Joint-powers  agreement  look  to  the 
Miami  and  Muskingum  programs  as  models 
of  what  can  be  done. 

The  Corps  will  cooperate  with  you  in  de- 
veloping its  studies  and  resource  inventories. 
Last  week  in  Washington  I  met  with  Colonel 
John  Atsld,  of  tbe  San  Francisco  District. 
We  talked  of  this  Joint-powers  agreement 
and  be  re-afflrmed  his  conunltment  to  pro- 
vide support.  He  also  indicated  that  Charlie 
Elmore,  whom  most  of  you  know  and  who  is 
here  today,  would  be  designated  ae  tbe 
Corps'  liaison  person  to  work  directly  with 
you.  I  think  the  Corps  Is  the  best  federal 
agency  to  provide  coordination  in  this  area 
because  of  Its  long-standing  knowledge  of 
our  region  and  its  water  resources. 

We  also  have  in  oxir  own  area  tremendous 
talent  and  human  resources  that  you  can  tap 
in  developing  your  Information  base.  I  have 
discussed  with  the  Presidents  of  Humboldt 
State,  Sonoma  State  and  tbe  Community 
Colleges  in  the  North  Coast  the  Idea  of  in- 
volving their  forestry,  flshery,  remote  sens- 
ing, environmental  science  and  biology  de- 
partments in  your  efforts.  They  have  all  ex- 
pressed a  ready  willingness  to  participate. 

Olven  such  a  broad-based  support  effort 
we  can  continue  to  work  at  the  Federal  level 
to  provide  a  mechanism  to  consolidate  the 
tremendous  amount  of  information  that 
would  be  forthcoming.  Several  ideas  that  I 
have  in  mind  might  be  tbe  construction  of  a 
hydrology  model  of  our  North  Coast,  similar 
to  the  San  Francisco  Bay  Model  that  the 
Corps  operates  in  Sausallto.  Or  a  computer 
simulation  model  of  the  region,  like  the  one 
used  to  monitor  water  quality  In  tbe  Miami 
Conservancy  Program. 

Only  after  the  establishment  of  such  a 
data  base  and  resource  inventory  will  you  be 
in  a  position  to  make  the  kinds  of  manage- 
ment and  policy  decisions  that  you  envision 
In  your  Joint-powers  agreement. 

So,  in  conclusion,  let  us  restate  our  pur- 
poses and  objectives. 

As  I  stated  In  my  1971  speech  advocating 
the  Basin  Watershed  Conservancy  concept, 
"The  challenge  to  the  North  Coast  is  to 
strike  a  balance  between  conservation  and 
development  of  our  natural  resources.  Tbe 
present  and  future  economy  of  our  area  Is 
tied  directly  to  the  way  in  which  we  meet 
tnis  challenge." 

I  want  to  assure  you  that  I  fully  support 
your  actions  to  date  and  I  believe  we  are  In 
unison  toward  meeting  this  challenge. 


The  piuposes  of  tbe  Watershed  Conserv- 
ancy program  is  to  provide  Information,  di- 
rection and  expertise  necessary  for  the  con- 
tinued management,  development,  use  and 
treatment  of  the  surface  and  ground  water 
of  the  Russian  and  Eel  Basin  so  as  to  meet 
the  water  quality  standards  set  by  the  State 
and  approved  by  the  federal  government 
under  our  "Clean  Water"  program. 

Simply  put,  our  objectives  are  to  say  that 
the  waters  of  the  Russian  and  Eel  Water- 
sheds mtist  be  suitable  for  all  uses  at  all 
places  at  all  times. 

Water  quality  Is  everybody's  business. 

Water  management  is  our  mutual  respon- 
sibility. 

Water  is  one  of  this  nation's  treasures.  We 
cannot  survive  without  it. 

A  nation  is  no  more  than  the  sum  of  its 
natural  resources  and  its  people  and  only 
when  the  people  and  their  governments  prop- 
erly manage  their  natural  resources  can 
they  or  the  nation  survive. 

Working  together,  we,  on  the  North  Coast 
of  California,  can  demonstrate  to  our  peo- 
ple the  kind  of  enlightened  leadership  re- 
quired to  meet  this  challenge.  The  people 
we  are  privileged  to  represent  have  a  right 
to  expect  the  best  from  all  of  us.  Oive  us 
at  the  state  and  federal  level  a  vehicle  to 
work  with  and  maybe  we  can  supply  some 
of  the  fuel.  But,  you  the  elected  representa- 
tives of  the  North  Coast  virlll  be  In  the 
drivers  seat. 

In  addition  to  the  water  management  I've 
discussed,  I  look  forward  to  working  with 
you  on  transportation  and  economic  devel- 
opment programs  that  will  revitalize  eind 
diversify  the  economies  of  our  area.9 
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PENSION  PLANS  OF  CHURCHES  AND 
CHURCH-RELATED  ORGANIZATIONS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  New  York,  (Mr.  Conable)  Is 
recognized  for  10  minutes. 
•  Mr.  CONABLE.  Madam  Speaker.  I 
wish  to  discuss  a  bill,  H.R.  12172,  which 
I  recently  introduced  to  amend  the  In- 
ternal Revenue  Code  of  1954  to  permit  a 
church  plan  to  continue  after  1982  to 
provide  benefits  for  employees  of  organi- 
zations controlled  by  or  associated  with 
the  church  and  to  make  certain  clarify- 
ing amendments  to  the  definition  of 
church  plan.  The  major  church  denomi- 
nations of  this  country  all  agree  that 
they  are  seriously  affected  by  the  defini- 
tion of  church  plan  we  provided  in  sec- 
tion 414(e)  of  the  Internal  Revenue 
Code. 

For  many  years  our  church  plans  have 
been  operating  responsibly  and  providing 
retirement  coverage  and  benefits  for  the 
clergymen  and  lay  employees  of  the 
churches  and  their  agencies.  Some  of  the 
church  plans  are  extremely  old.  dating 
back  to  the  1700's.  The  median  age  of 
church  plans  is  at  least  40  years.  Church- 
es are  among  the  first  organizations  to 
foimd  retirement  plans  In  the  United 
States. 

In  1974.  when  we  enacted  the  Employee 
Retirement  Income  Security  Act  of  1974, 
popularly  called  ERISA,  we  exempted 
church  plans  from  the  provisions  of  the 
act  to  avoid  excessive  Ctovemment  en- 
tanglement with  religion  in  violation  of 
the  first  amendment  to  the  Constitution. 
We  provided  that  a  church  plan  is  a  plan 
established  and  maintained  for  its  em- 
ployees by  a  church  or  by  a  convention 


or  association  of  churches  which  is  ex- 
empt from  tax  under  section  501.  At  the 
same  time  we  provided  that  a  church 
plan,  if  it  were  to  continue  to  be  identi- 
fied as  such,  could  not  provide  coverage 
to  employees  of  church  agencies  not  par- 
ticipating in  the  plan  in  1974,  nor  could  it 
provide  coverage  for  employees  of  any 
agencies  after  1982. 

Mr.  Speaker,  I  believe  that  our  defi- 
nition of  church  plan  should  be  revised. 
It  does  not  take  into  account  the  special 
needs  of  our  churches,  ministers,  and  lay 
persons,  or  the  structural  differences  of 
our  denominations. 

Under  the  existing  definition  of  church 
plan,  the  churches  must  by  1982  divide 
their  plans  into  two  parts,  one  cover- 
ing employees  of  the  church  and  one 
covering  employees  of  church  agencies. 
Present  law  fails  to  recognize  that  the 
church  agencies  are  parts  of  the  church 
in  its  work  of  disseminating  religious  in- 
struction and  caring  for  the  sick,  needy, 
and  underprivileged.  Estimates  of  the  in- 
tial  costs  of  the  division  of  church  plans 
that  have  been  in  existence  for  many 
years  and  of  the  additional  continuing 
costs  of  maintaining  two  separate  plans 
are  so  significant  that  reduced  benefits 
may  result. 

Some  of  these  additional  costs  must  of 
necessity  be  shifted  to  the  local  churches 
and  agencies.  Churches  and  church 
agencies  are  often  very  small  and  op- 
erate marginally,  being  staffed  by  two 
or  three  persons  who  work  at  a  personal 
sacrifice.  Plan  contributions  for  churches 
and  agencies  are  generally  dependent 
upon  tithes  and  offerings.  There  Is  vir- 
tually no  way  to  pass  on  higher  plan  costs 
to  the  consumer  as  businesses  can.  If 
forced  by  the  1982  deadline  to  establish  a 
retirement  plan  separate  from  the  de- 
nominational plan  and  to  comply  with 
the  paperwork  and  other  requirements 
of  ERISA,  many  of  the  agencies  might 
decide  to  abandon  their  retirement  plans. 

Mr.  Speaker,  the  division  of  the 
church  plans  will  also  hurt  the  work  of 
our  churches.  The  churches  consider 
their  agencies  as  an  extension  of  their 
mission.  A  significant  number  of  minis- 
ters and  lay  employees  move  frequently 
from  church  to  agency  and  back  in  pur- 
suance of  their  careers.  A  church  may 
ask  a  rabbi  to  serve  in  an  agency  where 
his  services  are  most  needed.  The  rabbi 
may  then  return  to  pulpit  work.  The 
present  definition  of  church  plan  does 
not  satisfy  the  unique  need  of  our 
churches  to  cover  continuously  their  em- 
ployees in  one  plan.  If  ministers  and  lay 
persons  cannot  be  continuously  covered 
by  one  plan,  gaps  in  coverage  will  result, 
and  they  will  not  be  free  to  pursue  their 
work  for  the  denomination  as  they 
should. 

Also,  many  ministers  serve  their  faith 
outside  of  the  denominational  structure 
as  chaplains  In  prisons,  universities,  hos- 
pitals, and  elsewhere.  In  some  cases  the 
employment  relationship  is  not  easily 
discernible  or  does  not  exist.  For  exam- 
ple, evangelist  ministers  may  have  no 
employer.  The  present  definition  of 
church  plan  could  be  interpreted  to  ex- 
clude them  from  coverage  either  now 
or  in  1982. 


One  of  the  most  important  binding  in- 
fluences within  a  religious  denomination 
Is  the  pension  and  welfare  benefits  pro- 
gram. The  division  of  the  church  plans 
may  lessen  the  unity  of  the  church.  Some 
churches  fear  that  division  of  their  plans 
will  destroy  the  sense  of  oneness  within 
the  church  and  weaken  the  dedication 
of  agency  employees  to  the  denomina- 
tion. 

Moreover,  in  a  congregational  denom- 
ination, if  the  plan  covering  the  agen- 
cies is  required  to  comply  with  ERISA, 
the  denomination  would  not  be  able  to 
require  an  agency  either  to  join  in  the 
plan  or  to  observe  the  requirements  of 
ERISA.  In  the  congregational  type  of  de- 
nomination, the  local  churches  and 
agencies  are  self-governing.  Unlike  cor- 
porate structures,  no  lines  of  authority 
exist  from  the  denomination. 

The  existing  definition  of  church  plan 
has  also  created  many  technical  prob- 
lems. The  large  majority  of  church 
plans  of  the  congregational  denomina- 
tions are  administered  by  a  pension 
board,  a  imlt  separate  from,  but  con- 
trolled by,  the  denomination.  It  is  not 
clear  whether  a  plan  administered  by  a 
pension  board  of  a  congregational 
church  is  a  plan  established  and  main- 
tained for  its  employees  by  a  church.  A 
pension  board  is  usually  incorporated 
because  the  church  does  not  want  the 
funds  set  siside  for  retirement  purposes 
to  be  subject  to  the  general  creditors  of 
the  church. 

This  structure  raises  a  question 
whether  a  plan  maintained  by  a  pension 
board  Is  maintained  by  a  church.  In  the 
congregational  denominations,  ministers 
and  lay  employees  are  considered  em- 
ployees of  the  local  churches  and  other 
units,  rather  than  of  the  denomination. 
As  mentioned,  congregational  churches 
have  little  control  over  local  churches 
and  agencies.  Some  differences  in  plan 
provisions,  therefore,  necessarily  occur, 
and  the  question  is  also  raised  whether 
the  plan  is  maintained  by  the  church 
(denomination)  for  its  employees  or  by 
a  local  church  for  its  employees. 

Under  section  1  of  the  bill,  effective 
as  of  January  1,  1974,  a  church  plan  may 
continue  after  1982  to  cover  the  em- 
ployees of  its  church-associated  organi- 
zations, both  those  participating  in  1974 
and  those  that  begin  participation  after 
1974.  This  recognizes  the  special  nature 
of  church  agencies  and  of  their  special 
problems  in  complying  with  ERISA.  It 
also  recognizes  the  unique  needs  of  min- 
isters and  denominational  employees  to 
move  about  within  the  denominational 
structure  and  still  stay  within  the  church 
plan. 

The  bill  achieves  this  result  by  retain- 
ing the  basic  definition  of  church  plan 
as  a  plan  established  and  maintained  for 
its  employees  by  a  church  or  by  a  conven- 
tion or  association  of  churches  exempt 
from  tax  imder  section  501.  The  term 
"employee",  however,  is  redefined  to  in- 
clude: First,  a  duly  ordained,  commis- 
sioned, or  licensed  minister  of  a  church 
in  the  exercise  of  his  ministry;  second, 
an  employee  of  an  organization  which  is 
exempt  from  tax  and  which  is  controlled 
by  or  associated  with  the  church;  and 


third,  certain  former  employees  who  par- 
ticipated in  a  church  plan  before  separa- 
tion from  service.  Under  the  bill  an 
organization  is  "associated"  with  a 
church  If  it  shares  common  religious 
bonds  and  convictions  with  that  church. 
For  purposes  of  section  414(e) ,  all  such 
employees  are  deemed  to  be  employed  by 
the  denomination.  The  combined  effect  of 
these  provisions  is  to  treat  both  hier- 
archical and  congregational  denomina- 
tions in  the  same  manner  for  purposes  of 
the  church  plan  definition.  The  bill,  thus, 
accommodates  the  differences  in  beliefs, 
structures,  and  practices  among  our  rdl- 
glous  denominations. 

By  including  ordained  ministers  within 
the  definition  of  employee  without  re- 
quiring an  employment  relationship,  the 
bUl  permits  a  church  plan  to  continue  to 
cover  a  minister  who  serves  in  the  ex«"- 
cise  of  his  ministry  outside  of  the 
denominational  structure.  Thus,  a  min- 
ister serving  as  a  prison  chaplain  or 
teaching  religious  studies  In  a  university 
could  receive  coverage.  An  evangeUst 
minister  who  has  no  employer  would 
also  be  entitled  to  participate  in  the 
church  plan. 

The  bill  provide."^  that  a  church  plan 
will  not  have  to  remove  from  its  rolls 
an  employee  who  has  left  the  denomi- 
national group  but  may  retain  his  ac- 
crued benefit  or  account  for  the  eventual 
payment  of  benefits  under  the  plan. 
Some  denominations  continue  to  accept 
plan  contributions  for  disabled  em- 
ployees and,  temporarily,  for  employees 
who  have  separated  from  service. 

A  typical  example  would  be  a  minister 
or  lay  employee  who  reaches  a  point  In 
his  career  where  he  wants  time  to  decide 
whether  he  will  spend  the  rest  of  his  life 
in  the  service  of  the  denomination. 
During  such  a  transitional  period,  the 
denomination  may  permit  the  individual 
to  continue  to  be  covered  by  the  church 
plan  for  a  time  even  though  he  has 
separated  from  service. 

The  bill  would  permit  a  church  plan 
to  continue  to  receive  contributions  for 
an  individual  who  is  a  participant  in  a 
church  plan  at  the  time  of  his  separaticm 
from  service,  but  only  for  a  period  of  5 
years.  No  such  time  limit  is  placed  upon 
employees  who  are  separated  from  serv- 
ice because  of  disability. 

The  bill  also  recognizes  pension  boards 
as  acceptable  funding  media  for  church 
plans.  A  plan  or  program  funded  or 
administered  through  a  pension  board, 
whether  a  civil  law  corporation  or  other- 
wise, will  be  considered  a  church  plan, 
provided  the  principal  purpose  or  func- 
tion of  this  organization  Is  the  admin- 
istration or  funding  of  a  plan  or  program 
for  the  provision  of  retirement  or  welfare 
benefits  for  the  employees  of  a  church. 
The  organization  must  also  be  con- 
trolled by  or  associated  with  a  church 
exempt  from  tax  under  section  501(a). 
It  is  intended  that  no  church  plan 
administered  or  funded  by  a  pension 
board  would  be  disqualified  merely  be- 
cause It  Is  separately  Incorporated  or 
merely  because  of  variations  in  plan 
provisions  among  the  local  employers. 
The  bill  also  corrects  a  very  harsh  posi- 
tion taken  by  the  Treasury  Department 
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in  Its  proposed  regulations  defining 
church  plan  which  provide  that  once  a 
church  plan  fails  to  meet  the  require- 
ments of  a  church  plan  It  can  never 
thereafter  be  a  church  plan.  This  rule 
requires  perpetual  dlsqualtficatlon  of 
church  plan  status  for  the  smallest  vio- 
lation of  rules  that  are  not  now  clearly 
imderstood  and  that  will  talce  years  to 
resolve. 

My  bill  provides  a  mechanism  where- 
under  a  church  plan  will  be  disqualified 
as  such  only  after  it  receives  appropriate 
notice  that  it  has  violated  the  church 
plan  requirements  and  does  not  within 
a  certain  period  of  time  correct  its  de- 
fault. The  term  "correction"  as  used  in 
the  bill  is  not  intended  necessarily  to  re- 
quire a  chiirch  plan  to  undo  the  default 
completely  or  to  put  itself  and  other  par- 
ties in  precisely  the  same  position  they 
would  have  been  in  had  the  default  never 
occurred.  The  degree  of  correction  re- 
quired should  depend  upon  the  equities 
of  the  situation. 

For  example,  a  possible  violation  of 
the  church  plan  requirements  would  be 
the  coverage  of  an  impermissible  nimi- 
ber  of  individuals  who  are  not  defined  as 
employees.  A  complete  correction  of  this 
type  of  default  would  require  the  plan 
to  refund  to  these  Individuals  all  con- 
tributions made  on  their  behalf.  Such  a 
correction  may  cause  the  distributions  to 
be  included  in  the  incomes  of  innocent 
persons  and,  hence,  work  a  hardship  on 
them. 

In  this  type  of  situation,  the  default 
should  be  considered  corrected  if  the 
church  plan  were  permitted  to  retain  the 
accrued  benefits  or  accounts  of  these  in- 
dividuals for  the  eventual  payment  of 
benefits  upon  their  death  or  retirement. 
But  the  plan  should  accept  no  further 
contributions  with  respect  to  them. 

B4r.  Speaker,  I  believe  that  when  we 
enacted  ERISA,  we  required  far  more  of 
our  churches  than  we  intended.  We  cer- 
tainly did  not  in  1974  intend  to  draft  a 
definition  of  church  plan  that  fails  to 
take  into  consideration  the  way  our 
church  plans  are  operated  or  that  is  dis- 
ruptive of  church  affairs.  Our  1974  legis- 
lation requires  the  church  plans  to  re- 
constitute their  plans  after  decades,  even 
centuries,  of  responsible  experience. 

The  problems  the  churches  face  are 
immediate.  They  are  concerned  today 
that  their  plans  may  be  presently  dis- 
qualified as  church  plans.  This  is  a 
matter  we  must  not  put  off  until  1982. 

Therefore,  Mr.  Speaker,  I  urge  my 
distinguished  colleagues  to  support  this 
measure,  and  I  ask  unanimous  consent 
that  the  biU  be  printed  in  the  Record. 

The  bill  follows: 

HJl.  1217a 

A  bill  to  amend  the  Internal  Revenue  Code 
of  1954  to  permit  a  church  plan  to  con- 
tinue after  1982  to  provide  benefits  for 
employees  of  organizations  controlled  by  or 
aaaoclated  with  the  church  and  to  make 
certain  clarifying  amendments  to  the 
definition  of  church  plan 
Be  it  enacted  by  the  Seiiate  and  House 

of  Representatives  of  the  United  States  of 

America  in  Congress  assembled, 
SxcTOM  1.  Section  414(e)  of  the  Internal 

Revenue  Code  of  1954  is  amended  to  read,  as 

XoUowb: 


"(e)  Church  Plak. — 

"  ( 1 )  In  ccmebai.. — For  purposes  of  this  part 
the  term  'church  plan'  means  a  plan  estab- 
lished and  maintained  (to  the  extent  re- 
quired in  paragraph  (2)  (B) )  for  its  em- 
ployees (or  their  beneficiaries)  by  a  church 
or  by  a  convention  or  association  of  churches 
which  is  exempt  from  tax  under  section  601. 

"(2)  Certain  plans  excluded. — The  term 
'church  plan'  does  not  include  a  plan — 

"(A)  which  is  established  and  maintained 
primarily  for  the  benefit  of  emplcyees  (or 
their  beneficiaries)  of  such  church  or  con- 
vention or  association  of  churches  who  are 
employed  in  connection  with  one  or  more 
unrelated  trades  or  businesses  (within  the 
meaning  of  section  513) :  or 

"(B)  which  includes  individuals  less  than 
substantially  all  of  whom  are  described  in 
paragraphs  (1),  (3)(B),  or  (3)(E)  (or  their 
beneficiaries) . 

"(3)  Definitions  and  other  provisions. — 
F\)r  purpKises  of  this  subsection — 

"(A)  A  plan  established  and  maintained  by 
a  church  or  by  a  convention  or  association  of 
chwches  shall  include  a  plan  established  and 
maintained  by  an  organization,  whether  a 
civil  law  corporation  or  otherwise,  the  prin- 
cipal purpose  or  function  of  which  is  the  ad- 
ministration or  funding  of  a  plan  or  program 
for  the  provision  of  retirement  benefits  or 
welfare  benefits,  or  both,  for  the  employees 
of  a  church  or  a  convention  or  association  of 
churches,  if  such  organization  is  controlled 
by  or  associated  with  a  church  or  a  conven- 
tion or  association  of  churches. 

"(B)  The  term  'employee'  of  a  church  or 
a  convention  or  association  of  churches  shall 
Include — 

"(i)  a  duly  ordained,  commissioned,  or  li- 
censed minister  of  a  church  in  the  exercise 
of  his  ministry,  regardless  of  the  source  of 
his  compensation; 

"(11)  an  employee  of  an  organization, 
whether  a  civil  law  corporation  or  otherwise, 
which  is  exempt  from  tax  under  section  501 
and  which  Is  controlled  by  or  associated  with 
a  church  or  a  convention  or  association  of 
churches;  and 

"(Ui)  an  Individual  described  In  para- 
graph (3)(E). 

"(C)  A  church  or^a  convention  or  assocla- 
Uon  of  churches  which  U  exempt  from  tax 
imder  section  501  shall  be  deemed  the  em- 
ployer of  any  individual  included  as  an  em- 
ployee under  paragraph  (3)  (B) . 

"(D)  An  organization,  whether  a  civil  law 
corporation  or  otherwise,  is  associated  with 
a  church  or  a  convention  or  association  of 
churches  if  it  shares  common  religious  bonds 
and  convictions  with  that  church  or  conven- 
tion or  association  of  churches. 

"(E)  If  an  employee  who  is  Included  in  a 
church  plan  separates  from  the  service  of  a 
church  or  a  convention  or  association  of 
churches  or  an  organization  described  in 
clause  (U)  of  paragraph  (3)(B),  the  church 
plan  shall  not  fall  to  meet  the  requirements 
of  this  subsection  merely  because  it — 

"(1)  retains  his  accrued  benefit  or  accoxmt 
for  the  payment  of  benefits  to  him  or  his 
beneficiaries  pursuant  to  the  terms  of  the 
plan;  or 

"(11)  receives  contributions  on  his  behalf 
after  his  separation  from  such  service,  but 
only  for  a  period  of  five  years  after  the  em- 
ployee's separation  from  service,  unless  the 
employee  Is  disabled  (within  the  meaning 
of  the  disability  provisions  of  the  church 
plan  or,  if  there  are  no  such  provisions  in 
the  church  plan,  within  the  meaning  of  sec- 
tion 72(m)  (7) )  at  the  time  of  such  separa- 
tion from  service. 

"(4)  Correction  or  failxtre  to  meet 
CHtntcH  PLAN  requirements. — If  a  plan  es- 
tablished and  maintained  for  ita  employees 
(or  their  beneficiaries)  by  a  church  or  by  a 
convention  or  association  of  churches  which 
Is  exempt  from  tax  under  section  501  fails 
to  meet  one  or  more  of  the  requlrementa  of 
this  subsection  and  correcta  Ito  failure  to 


meet  such  requlrementa  within  the  correc- 
tion period,  the  plan  shall  be  deemed  to  meet 
the  requlrementa  of  this  subsection  for  the 
year  in  which  the  correction  was  made  and 
for  all  prior  years.  If  a  correction  Is  not  made 
wittiln  the  correction  period,  the  plan  shall 
not  be  deemed  to  meet  the  requlrementa  of 
this  subsection  beginning  with  the  data  on 
which  the  earliest  failure  to  meet  one  or 
more  of  such  requirements  occurred.  The 
tarm  'correction  period'  means  the  period 
ending  with  the  latar  of  the  following:  (i) 
270  days  after  the  data  of  mailing  by  the 
Secretary  of  a  notice  of  default  with  respect 
to  the  plan's  failure  to  meet  one  or  more  of 
the  requlrementa  of  this  subsection;  (3) 
such  period  as  may  be  set  by  a  court  of  com- 
petent Jurisdiction  after  a  determination 
that  has  become  final  that  the  plan  fails  to 
meet  such  requlrementa,  or.  If  the  final  court 
determination  does  not  specify  such  period, 
a  reasonable  period  depending  upon  all  the 
facte  and  circumstances,  but  in  any  event 
not  less  than  270  days  after  the  determina- 
tion has  become  final;  or  (3)  any  additional 
period  which  the  Secretary  determines  is  rea- 
sonable or  necessary  for  the  correction  of  the 
default." 

Sec.  2.  The  amendmenta  made  by  this  Act 
shaU  be  effective  as  of  January  1,  1974.9 
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HALL  PEOPLE 


The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Michel)  is  recog- 
nized for  15  minutes. 
•  Mr.  MICHEL.  Madam  Speaker,  yester- 
day I  inserted  in  the  Record  a  Washing- 
ton Post  article  that  gave  a  disturbing 
and  enlightening  look  at  Washington, 
D.C.,  education.  Today  I  am  going  to 
offer  the  second  in  that  series.  This  time 
we  follow  the  aimless  wanderings  of  a 
student  called  "Frank."  Frank  wants  to 
be  famous,  rich,  and  successful.  But  he 
feels  he  should  not  be  asked  to  work  or 
study  or  in  any  way  make  any  serious 
effort  to  accomplish  his  goals.  He  skips 
most  of  his  classes  and  spends  most  of  his 
time  in  the  hallways  of  his  school  avoid- 
ing schoolwork.  He  is  yet  another  in  a 
generation  that  has  been  led  to  believe 
life  owes  him  fame  and  fortime.  At  the 
same  time  he  has  been  given  the  impres- 
sion that  working  for  such  success  is  a 
sign  of  shame. 

Perhaps  we  should  call  Frank  a  mem- 
ber of  the  "time-bomb"  generation.  The 
inevitable  frustration  he  will  feel  when 
he  discovers  his  current  values  are  use- 
less in  dealing  with  reality  will  eventu- 
ally explode  in  anti-societal  behavior. 
And  he  is  not  alone. 

At  this  point  I  wish  to  insert  in  the 
Record,  "Hall  People  Are  Rarely  in 
Class,"  from  the  Washington  Post, 
May  1,  1978: 

[From  the  Washington  Post,  May  1. 1978] 

"Hall  People"  Abe  Rarely  in  Class 

(By  Juan  Williams) 

Frank  rolled  over  and  sighed.  His  eyes 
quickly  opened,  then  closed.  Something  bad 
awakened  him.  ". . .  Oet  up,  Frank,  you'll  be 
late."  his  mother  yelled  again.  He  let  his  eyes 
slide  back  Into  a  light  sleep.  She  yelled  up- 
stairs once  more,  and  he  pulled  the  blanket 
tight.  Frank  was  going  to  be  late  again  for 
the  start  of  classes  at  Eastern  High  School. 

"We  can't  get  him  In  the  bed  and  when  we 
get  him  in  . . ."  Frank's  father  said,  "we  can't 
get  him  out  of  bed." 

Out  of  jed  and  standing  In  Eastern  High's 
hallway  in  an  olive  Army  fatigue  Jacket, 
smoking  cigarettes,  maybe  a  Joint,  or  looking 


for  "lucky  seven  from  heaven"  In  a  crap 
game  on  the  stairs,  Frank  is  one  of  the  stu- 
denta  who  go  to  Eastern  High  School  almost 
every  day  but  rarely  enter  a  classroom. 

By  9:30  a.m.,  a  half-hour  after  school  be- 
gins. Eastern's  halls  are  dotted  with  groups 
of  studenta  talking  and  Joking,  oblivious  to 
first-period  classes  under  way  around  them. 
Frank  does  not  have  to  go  to  class  to  see  his 
friends;  they  are  in  the  halls  where  he  falls 
in  with  them. 

Frank  is  one  of  the  "hall  people,"  as  an 
Eastern  teacher  describes  a  band  of  studenta 
who  linger  in  the  halls  on  any  school  day  too 
cold  for  them  to  gather  a  few  feet  outalde 
the  school. 

The  "hall  people"  hide  from  teachers'  view 
In  one  of  Eastern's  dozen  or  more  doorways 
and  walk  down  to  the  basement  ramp  for  one 
or  two  class  periods  to  catch  a  "buzz"  on 
marijuana.  In  warm  weather,  they  line  the 
small  brick  wall  that  encircles  the  driveway. 
There  they  discuss  love,  sporte,  crime,  par- 
ties, and  how  to  do  Just  enough  work  to  pass 
In  classes  they  often  skip. 

"I  don't  know  why  I  be  late  a  lot,"  Frank 
said.  "...  I  Just  like  to  lay  there  (in  bed) 
and  think,  you  know,  about — hmmm — like 
people,  why  some  people  get  things  and  be 
popular  .  .  .  about  how  I  could  do  things  so 
they'd  all  know  about  me  and  wouldn't  be 
telling  me  to  do  nothing  because  I'd  have  a 
briefcase,  the  suit,  some  money,  you  know, 
and  they  couldn't  say  nothing  because  of 
who  I  am. 

"Look  man,"  he  said,  "what's  It  take?  You 
be  on  TV,  then  you're  somebody:  you  got  a 
car,  some  herb  (marijuana).  So  give  'em  to 
me  then.  But  they  talking  about  you  got  to 
do  this,  get  A  grades,  and  you  can't  be  doing 
that  because  you  ain't  old  enough.  That 
ain't  me,  they  don't  know  me,  I'm  different. 
. .  .  Me.  they  don't  know  me." 

Frank  Indeed  Is  one  of  the  70s'  teenagers 
whom  nobody  seems  to  understand.  Teachers 
and  parents  are  equally  baffled  by  the  stu- 
denta' behavior  and  often  turn  on  each  other. 
Teachers  blame  parente  and  parenta  blame 
teachers  in  trying  to  explain  what  Is  wrong 
or  what  went  wrong,  and  then  all  too  often 
they  end  up  debating  whether  anything  Is 
wrong  In  the  first  place. 

Have  these  children  been  deprived  or  left 
unloved  In  some  way?  Or  are  they  spoiled? 
Most  of  these  teenagers  are  well-fed,  have  in 
most  cases  middle-class  allowances  or  part- 
time  jobs,  have  generally  kind  parente,  pho- 
nograph records,  sports  and  movies  galore. 
So  why  do  they  consistently  cut  classes,  stay 
high  on  drugs  or  alcohol,  sleep  all  day  and 
spend  waking  hours  locked  in  their  rooms  or 
roaming  the  streeta? 

Teen-agers  of  the  1970s  are  not  like  those 
of  the  19608.  Teens  such  as  Frank  generally 
are  apolitical,  are  Into  disco,  stylish  clothes 
and  money,  and  want  all  the  success  and 
prestige  the  establishment  has  to  offer.  Few 
remember  the  19608  or  care  about  why  stu- 
dents marched,  held  sit-ins  and  talked  about 
revolution  and  going  back  to  the  earth  or 
back  to  Africa. 

Unlike  teen-agers  of  the  1960s,  Frank  and 
his  generation  generally  are  not  tempted  by 
hard  drugs  such  as  LSD  and  heroin,  Mari- 
juana, beer  and  hard  liquor  are  as  common 
as  soda  for  Eastern  High  School  students. 
They  have  a  few  drinks  and  get  high  at 
parties  or  whenever  they  want  to  be  sure  of 
having  a  good  time  at  a  concert.  In  class,  at 
work,  after  work,  in  the  stands  at  a  game, 
watching  television  or  making  love. 

In  the  parlance  of  the  1970s,  Frank  Is 
"mellow."  He  constantly  moves  his  shoulders 
from  slde-to-side  in  a  bop  as  he  stands  talk- 
ing, and  he  regularly  pulls  one  thumb  up  to 
his  mouth  and  licks  it,  before  snapping  his 
flingers.  He  is  the  guy  for  whom  other  stu- 
denta at  Eastern  stop  to  talk.  Maybe  they 
skip  a  class  to  hang  around  with  him  In  the 
halls. 

Frank  Icnows  "who's  around  and  what's  go- 


ing down,"  as  be  says  rhythmically.  Carrying 
large,  noisy  radios  and  dressing  in  wild  colors 
is  not  for  him.  Frank  Is  into  the  meUow, 
understated  look  of  windbreakers.  army 
fatigue  jacketa.  Hush  Puppies  or  Italian  de- 
signer shoes  and  fitted  dungarees. 

As  he  stands  on  Eastern's  basement  ramp, 
Frank  Is  in  his  element :  two  clusters  of  stu- 
denta are  smoking  marijuana,  lines  of  stu- 
denta are  leaning  against  the  wall  talking 
and  a  small  ring  of  dice  throwers  crouches 
In  front  of  a  doorway.  Amid  this  activity,  two 
seniors  circle  each  other  throwing  mock 
punches. 

In  the  three  months  after  a  reporter  picked 
him  out  of  that  crowd  and  talked  to  him 
regularly,  Frank  was  expelled  from  Eastern 
for  nonattendance  as  the  acting  principal 
moved  against  the  "hall  people."  He  got  into 
a  fight  and  badly  injured  another  Eastern 
student  when  be  punched  him  in  the  eye.  He 
applied  for  a  Job,  took  the  test  to  get  Into 
the  Army  and  thinks  he  faUed.  Then  he  in- 
duced his  parents  to  return  with  him  to  East- 
em  so  he  could  enroll  again. 

This  time,  Frank  was  registered  as  a  stu- 
dent who  attends  academic  classes  at  Eastern 
in  the  morning  and  works  at  a  vocational 
trade  each  afternoon. 

Despite  the  changes  and  his  new  schedule, 
Frank  still  is  found  in  the  school  balls. 

"...  Unfortunately  today  we  have  a  level 
of  students,"  says  Ray  Hammond,  one  of 
Eastern's  assistant  principals,  "who  don't 
know  just  exactly  what  they  want  to  do.  So 
they're  not  trying  to  advance  Intellectually, 
they're  not  trying  to  advance  economicaUy. 
They  just  don't  know  what's  going  on. 

"I  think  this  Is  the  group  we  .  .  .  really 
have  to  get  to  in  order  to  start  giving  them 
some  direction  because  if  we  don't  .  .  . 
they'll  be  grown  men  and  women  and  they'll 
have  no  direction. 

"Unfortunately  young  studenta  have  lost 
so  many  values  now,  I  think  they  don't  take 
on  the  responsibilities  they  should  and  I'm 
afraid  most  of  them  are  Just  hanging  in 
limbo  .  .  .  (these  studenta)  are  hooked  up 
with  having  nothing  but  a  good  time,  smok- 
ing pot  strung  out,  to  hell  with  education,  to 
hell  with  everything  .  .  ." 

WANT  to   be   someone 

Despite  having  no  college  or  job  training, 
Frank  says  he  immediately  wanta  an  apart- 
ment, money  from  a  "big-time"  Job  his 
friends  will  respect  and  to  be  in  on  anybody's 
plans — "like  a  consultant,  because  of  who  I 
am  .  .  .  But  I  want  to  be  someone,  you 
know,  that  they  got  to  cover  with  first." 

Frank  wanta  to  be  on  top  now,  not  later, 
unlike  the  tough  kids  of  the  50s  and  60s  who 
denounced  the  establishment.  Prank's  only 
problem  with  the  establishment  is  that  he  is 
not  recognized  as  someone  for  whom  the 
establishment  has  been  waiting  eagerly. 

To  get  on  top,  to  impress  the  other  "hall 
people,"  Frank  may  talk  about  his  favorite 
drink,  a  Jigger  of  hot  sauce  and  a  shot  of 
tequila.  He  may  say  he  is  older  than  he  Is  or 
tell  about  his  "biggest  problem  .  .  .  too 
many  girls."  Frank  will  tell  his  friends  that 
he  has  been  around  and  knows  all  about  "it," 
all  of  "it."  "It"  could  be  anything. 

".  .  .  I've  done  it,"  the  Eastern  senior  said. 
"I've  done  all  that  stuff — been  drunk,  smoked 
and  smoked,  stayed  up  all  night.  I  done  it." 

"I  try  to  tell  him."  Frank's  father  said, 
"that  being  a  man  is  more  than  staying  out 
late,  smoking  pot  and  having  women.  I  say, 
'Frank,  It  Is  more  than  that.  What  if  any- 
thing happens  to  me?  You'd  be  the  man  of 
the  house.'  But  he  doesn't  listen." 

Frank  and  other  "hall  people"  set  a  tone 
for  Eastern  that  brings  studenta  out  of  classes 
and  into  the  halls,  denigrates  hard  work  in 
the  classroom  and  makes  the  school  more  a 
place  where  studenta  hang  out  with  friends 
than  work  to  attain  an  education.  School 
administrators  do  not  know  what  to  do  with 
Frank  or  studenta  like  him. 


When  an  administrator  catehes  studenta 
gambling,  they  receive  a  lecture  and  any 
money  recovered  goes  to  the  student  govern- 
ment treasury.  Studenta  caught  smoking  us- 
ually are  lectured  and  told  to  go  to  class. 
Administrators  generally  do  not  want  to  caU 
police,  a  move  that  could  create  even  more 
trouble  In  getting  studente  into  the  class- 
room. 

Throughout  the  school  day,  administrators 
walk  the  halls  and  try  to  dlspwrse  groups  of 
class-cutters.  For  acting  principal  Gloria 
Adams,  the  "hall  people"  have  become  a 
problem  that  one  counselor  calls  "as  bad  as 
the  plague." 

"Eastern  Is  ...  a  place  for  socializing," 
Adams  said.  "You  know,  you  stop  and  won- 
der so  often  why  you  have  a  group  of  kids — 
percentage-wise  as  small  as  It  Is — who  doot 
go  to  class  but  come  (to  Eastern)  every 
day  .  .  .  When  you  stop  and  think  about  It, 
school  Is  where  the  action  Is. 

".  .  .  During  the  day  time,  the  best  way 
to  spend  your  time  Is  not  at  home  by  your- 
self. You  have  to  go  to  school  to  see  your 
friends  .  .  .  ,"  she  said. 

The  "hall  people,"  according  to  Eastern 
teachers  and  administrators,  also  entice  good 
studenta  out  of  the  classroom. 

"Whereas  we  admit  to  a  20  percent  (about 
360  studenta)  real  bard-core  element  In  the 
halls  ...  of  that  other  80  percent,  a  good 
number  are  succeeding  in  four  or  five  classes 
but  they're  still  hooking  (cutting)  one  class, 
still  goofing  off  out  in  the  halls,"  said  Jean 
Lofton,  an  Eastern  counselor  who  has  worked 
for  20  years  in  Washington  schools. 

ENERGY    OF    HALL    PEOPLE 

Ernest  Johnson,  an  Eastern  assistant  prin- 
cipal. Is  the  great  enemy  of  all  "hall  peo- 
ple," because  he,  too,  knows  the  crannies 
where  the  "hall  people"  cluster,  and  he  forces 
them  back  to  class.  He  said  peer  presswe  to 
be  "hip"  pushes  good  studenta  out  of  the 
classroom. 

"You  may  be  doing  all  right  in  class  but, 
if  you  have  a  friend  and  you  continue  to 
see  him  out  In  the  halls,  there  is  a  tend- 
ency for  him  to  draw  you  out  there  with 
him.  Peer  pressure  is  very,  very  high  among 
studente,"  Johnson  said. 

"So,  once  you  get  out  there  (In  the  halls), 
you've  missed  something  In  class.  So,  you 
go  back  in  class,  and  the  teacher  asks  you 
something  and  you  feel  stupid,  you  feel  fnis- 
trated.  So  rather  than  face  that  daily  em- 
barrassment in  front  of  your  friends,  you  go 
hang  out  in  the  halls  with  yotir  friends 
whe*  you  feel  more  comfortable  and  you 
enloy  yourself."  he  said. 

In  class,  studenta  who  have  missed  a  class 
or  two  while  in  the  halls  often  are  the  stu- 
dents who  are  disruptive,  play  the  clown, 
talk  and  constantly  ask  for  a  bathroom 
pass.  The  pass  puts  them  back  into  the  halls. 
The  "hall  people"  set  a  tone  for  Eastern 
that  touches  everything  there,  including  10th 
graders  just  coming  into  the  school. 

".  .  .  When  I  was  in  the  10th  grade."  said 
Maurice  Wright,  a  senlo'  who  cut  almost  half 
of  his  classes  during  the  first  40-day  advisory 
period  of  this  school  year,  "the  first  thing  I 
had  In  my  mind  (was  cutting)  .  .  .  The  ru- 
mors . . .  had  been  around  that  at  Eastern  you 
can  go  to  classes  when  you  want  and  you 
ain't  have  to  go  If  you  ain't  want  to.  You 
just  sit  around  or  something  like  that.  ...  I 
came  up  here  and  did  Just  that  .  .  ." 

Robert  Kamp.  the  senior  class  president 
and  an  occasional  claws-cutter,  said  skipping 
classes  occurs  more  In  high  school  than  ever 
before  because  school  and  education  are  not 
considered  as  important  as  they  once  were. 

"Shooting  dice  and  smoking,"  he  said,  "It's 
natiu-al.  It's  natural. 

"Back,  you  know,  about  50  years  ago, 
schools  were  hard  and  everybody  wanted  to 
go,  83  It  was  like  a  privilege,  something  spe- 
cial. 
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"It'8  nothing  now.  It's  not  bard  now,  man, 
It's  not  hard  and  they  make  you  go,  they  say 
you  got  to  have  the  diploma.  And  we  get  It 
fre«  now,  too,  because  .  .  .  high  school  and  all 
before  that  (elementary  and  junior  high)  Is 
tree  ...  So  all  you  need  Is  a  high  school 
diploma,  and  It's  not  hard  to  get  that  like 
It  was  a  long  time  ago.  They  know  that,  so 
they  run  It  through  their  minds  and  see  they 
can  have  a  good  time  here." 

Kemp  Is  not  dlstvirbed  by  the  marijuana 
smoking  or  gambling  In  the  halls.  "They 
might  be  some  over  here  getting  high,"  he 
said,  "but,  so  what?  They're  not  hurting 
nothing.  It's  Just  the  smell  or  It  that  they 
(teachers  and  administrators)  be  turned  off 
about.  Students  smoke  In  the  halls  because 
they  don't  have  a  lounge  like  the  teachers- 
Bad  break.  If  we  had  one  of  them,  we 
wouldn't  have  nothing  to  worry  about. 
Nothing.  They  might  smoke  reefer  but  at 
least  It  wouldn't  be  all  In  the  building  and 
going  outside." 

BOMB  BSKtOVB  FSOBLZMS 

■ITje  problem  of  students  who  become  "hall 
people"  because  they  see  school  as  nothing 
more  than  a  place  to  meet  their  friends  Is 
compounded  by  other  students  who  come  to 
Eastern  hounded  by  serious  problems,  such 
as  poverty.  They  are  distracted  in  the  class- 
room and  led  Inexorably  Into  the  balls. 

"The  social  problems  can  be  so  great,  and 
the  pressures  on  the  kids  so  great — what  the 
heck,  why  do  you  expect  them  to  sit  up  In 
a  classroom?  Tou  find  someone,  he's  hungry, 
or  they're  worrying  about  whether  they're 
going  to  eat  or  pay  the  rent,  welfare  checks 
and  babies  .  .  .  and  you're  talking  (In  class) 
•bout  an  amoeba.  They  could  care  less  about 
that,"  said  biology  teacher  Walter  Brown. 

Principal  Adams  said  the  problem  of  "hall 
people"  may  not  be  as  severe  as  It  appears 
to  a  parent  who  walks  a  hall  at  Eastern  and 
sees  20  or  30  students  Joking  and  smoking. 

"For  every  30  students  you  see  in  the  hall- 
ways, there  are  30-tlme8-l4  students  In  the 
14  classrooms  along  that  hallway,"  she  said. 

Adams,  explained  that  Eastern's  halls  can- 
not be  cleared  by  teachers  or  patrolling  ad- 
ministrators because  "Eastern  is  a  block 
long.  If  you  get  them  out  of  one  spot,  they 
can  go  to  the  other  end  of  the  building." 

The  principal  now  Is  campaigning  to  force 
"hall  pet^le"  out  of  the  school  by  expelling 
students  such  as  Frank  who  has  a  record  of 
consistent  class  cutting. 

After  Frank  was  expelled,  he  did  not  find 
work  to  his  liking.  "No  jobs  for  me  out  there. 
They  wont  even  let  you  get  on  (hire  pou), 
and  then  If  you  do,  they  want  you  to  take  a 
whole  bunch  of  orders,  do  this,  do  that ...  be 
some  boss's  .  .  .  boy  .  .  .  I'm  going  to  do  It 
(get  money  and  success),  but  I'm  going  to 
do  It  my  way.  I  can  do  a  lot,  man,  and  It 
comes  natural  for  me.  right?"  he  said. 

"Ijook,  I  can  do  this  stuff  in  the  classroom 
If  I  want  to,  like  some  of  the  little  girls 
around  here.  But  where's  that  take  you?  .  .  . 
ooUege?  Teah,  well,  they  got  people  out  there 
working  at  nothing.  Look,  it's  just  people 
getting  In  your  way,  stopping  you.  .  .  .  Col- 
lege ain't  going  to  get  you  nothin'  for  sure 
and  neither  is  hard  work.  It's  power  and 
who's  on  top.  That's  what  It  Is.  Tou  ask  guys 
who  be  working,"  he  said. 

"They  want  you  to  lick  the  floors,  man.  You 
don't  have  to  go  to  college  to  do  that  .  .  ." 

Rank's  desire  for  a  meaningful  and  Im- 
PMtant  job  Immediately  is  common  among 
Eastern  students.  Most  students  who  have 
never  taken  any  math  courses  more  taxing 
than  one  In  problem  solving  and  basic  alge- 
bra claim  to  be  on  their  way  to  becoming 
doctors,  engineers  and  lawyers. 

"They  see  success  all  around  them,"  said 
Wayne  Paige,  a  drafting  teacher.  A  lot  of 
them  wlU  tell  you  Max  Robinson  (the  WTOP 
newscaster)   makes  •126,000  for  reading  the 

*^V  °^nJ^-  '^*y  *'P**=*  *'^«y''>  ^  able  to  do 
that.   They  see  actors  dancing   across   the 


movie  screen  and  making  big  money,  ath- 
letes on  TV  making  big  money,  the  music 
groups  ...  So  they  want  big  money,  too.  But 
they  don't  realize  the  preparation  involved." 

Frank  does  not  know  what  kind  of  work  he 
wants  to  do  but  estimates  that  by  the  time 
he  is  22  years  old  be  wUI  be  making  $40,000 
a  year. 

His  parents  Just  want  him  to  graduate 
from  Eastern  this  year. 

A  FAVOR   TO   OBADVATX 

"I  try  to  tell  him  education  Is  Important," 
Frank's  father  said.  "He  acts  like  he's  doing 
me  a  favor  to  graduate.  I  try  to  tell  him  he's 
doing  himself  a  favor.  The  only  favor  he's 
doing  me  is  learning  something  so  he  could 
get  a  Job  and  I  wouldn't  have  to  support  him 
for  the  rest  of  my  life. 

"We  try  to  get  him  to  be  part  of  the  family. 
He  won't  go  shopping  like  his  sister.  She 
knows  if  she  Jumps  In  the  car  she'll  get  what 
she  wants.  But  not  him.  Hell  stay  home  and 
tell  you  he  needs  this  or  that.  You  bring  him 
something  and  most  of  the  time  he'll  tell  you 
he  doesn't  like  it,"  Prank's  father  said. 

Frank's  father  complained  that  his  son 
will  not  take  part  in  other  family  activities, 
such  as  cookouts. 

Frank  said  later:  "Look,  who  wants  to  sit 
around  with  them  and  eat  burgers.  I  want  to 
see  where  people  are  happening,  right?  .  .  . 
Where  I  can  get  into  something  new.  Forget 
cookouts.  That's  for  the  Waltons.  You  don't 
see  no  stars  on  the  Waltons.  They're  going 
to  know  me." 

Frank's  mother  said  she  feels  her  son  Is 
going  through  a  troubled  time  but  will 
straighten  out.  "He  hasn't  been  Interested  in 
school  since  the  eighth  grade.  But  he's  a  good 
boy.  He  was  doing  very  well  in  school  be- 
fore the  eighth  grade  and  was  In  accelerated 
classes,  but  then  he  fell  in  with  the  wrong 
friends.  In  the  seventh  grade,  he  was  a  stand- 
out. But  he  fell  in  with  the  wrong  crowd  at 
school,"  she  said. 

Frank's  father  said  his  wife  loves  Frank 
and  makes  excuses  for  him.  "His  mother  says 
he  gets  depressed."  the  father  said.  "What's 
he  got  to  get  depressed  about?  He's  had  a 
beautiful  life.  He's  got  everything  he  wants, 
his  own  room,  new  clothes  ...  I  didn't  have 
a  father,  so  I  thought  I'd  be  better. 

"He  had  a  model,  so  I  thought  he'd  pick 
up  on  being  responsible.  It's  this  freedom 
thing.  I  don't  think  it  does  any  good.  I  had 
to  listen  to  my  mother,  or  she'd  whip  me.  To 
this  day  my  mother  will  tell  me  when  I'm 
getting  too  far  out  of  line,"  Frank's  father 
said. 

The  father  put  part  of  the  blame  for 
Prank's  problems  on  the  school  system. 
"...  I  think  the  teachers  have  given  up  on 
the  kids  because  they're  so  hard  to  get 
through  to." 

School  Superintendent  Vincent  E.  Reed 
does  not  feel  that  parents  of  the  "hall  peo- 
ple," should  be  angry  at  teachers,  adminis- 
trators or  the  school  system. 

"Everyone  is  to  blame.  It's  a  shared  re- 
sponsibility between  the  youngsters,  the 
parents  and  the  school.  If  they  don't  achieve, 
then  everyone  is  saying,  'Poor  little  victim 
Look  what  they've  done  to  him.'  I  don't  go 
with  that.  In  most  cases  the  youngsters  have 
not  put  out,  exerted  (themselves)  to  get  an 
education.  Others  come  through  the  system 
without  any  problem. 

"But  society  is  not  putting  pressure  on 
youngsters  to  learn.  We've  let  standards 
drop,  used  racism  as  a  crutch.  .  .  .  Money  to 
buy  you  the  best  tutoring  service  is  an  ad- 
vantage. But  having  advantage  doesn't  mean 
that  when  you  don't  have  It  you  go  to  rock 
bottom.  It  may  make  it  tougher,  but  It 
doesn't  mean  you  go  to  rock  bottom  because 
you  don't  have  it." 

When  he  does  go  to  classes.  Prank  rarely 
speaks  and  always  sits  In  the  back  of  the 
room.  If  several  guys  are  seated  together, 
Frank  will  Join  in  their  Jokes  and  try  to 


make  himself  the  center  of  the  action.  But 
most  often  he  says  nothing. 

LrrTLE    WORK   PRODUCEU 

Evelyn  Baugh,  who  taught  Frank  English, 
said  that  his  work  was  not  good  and  that  he 
rarely  came   to   class. 

When  she  looked  for  a  file  on  the  work 
Frank  has  produced  In  her  class,  she  real- 
ized she  had  not  started  one  because  Frank 
had  not  turned  in  enough  work. 

"He  would  be  absent,  and  then  he'd  come 
to  me  after  class  and  talk  for  a  long  time 
about  whatever  was  on  his  mind.  Then  he'd 
promise  to  come  to  the  next  class,  but  usu- 
ally he  wouldn't  be  there."  she  said. 

"How  can  you  expect  anyone  to  learn 
anything  there?"  asked  a  teacher  who  wished 
to  remain  anonymous.  "The  loudspeaker 
comes  on  with  an  announcement  once  a  pe- 
riod, there's  noise  In  the  halls  and  most  of 
the  kids  are  comfortable  sitting  back  and 
getting  just  enough  to  pass  the  test  and  say 
they  got  over  In  my  course." 

"Before,  the  primary  goal  in  school  was 
education.  Now  it's  to  motivate  the  student," 
teacher  Wayne  Paige  said. 

"Before,"  Paige  said,  "the  person  knew  he 
had  to  learn.  .  .  .  Education  was  an  escape 
from  a  tedious  sort  of  working-class  job  and 
poverty.  It  was  something  noble  to  our 
grandparents.  To  get  an  education  was  a 
privilege.  Education  has  become  a  diploma," 
Paige  said. 

".  .  .  Somebody  15  or  16  years  old  has  their 
own  life  style  and  values  and  ideas  and, 
once  they  get  here,  you  try  to  help  and  mold 
and  shape  a  bit.  But  sometimes  kids  come 
here  so  removed  from  actlni;  right  .  .  .  you 
know,  like  I  said  two  or  three  peopleln  a 
class  or  in  an  assembly  can  disrupt  the  whole 
situation  and  other  kids  pick  up  on  those 
vibes  .  .  ."  athletic  coach  Tillman  Sease  said. 

Eastern  teachers  said  they  are  forced  to 
promote  students  who  do  not  known  enough 
to  merit  promotion.  But  no  teacher  would 
agree  to  let  his  or  her  name  be  attached  to 
that  admission. 

"If  a  teacher  in  the  seventh  grade  Is  hav- 
ing a  knucklebead  in  the  class,  and  he  Is 
acting  crazy,  she's  not  going  to  want  him 
around  next  year  so  she's  got  to  pass  him  on 
to  the  next  teacher,"  Sease  said. 

Frank,  who  failed  one  of  his  five  courses 
in  his  junior  year,  must  take  an  extra  course 
this  year  to  meet  graduation  requirements. 
Although  Frank  had  cut  at  least  half  of  his 
classes  by  December,  in  his  first  semester  as 
a  senior,  Ms  teachers  said  he  could  avoid 
failure  in  their  coures  as  long  as  he  came  to 
some  classes  and  turned  in  some  work  in 
January. 

"Nothing  Is  more  Important  to  these  kldfa 
than  graduation,"  said  one  of  Frank's  teach- 
ers who  asked  not  to  be  named.  "Diu-ing 
senior  year  I  go  along  with  that  by  rarely 
failing  seniors.  If  they  got  this  far,  why 
should  they  be  disappointed  now  when  every- 
one In  this  family  exjiects  them  to  gradu- 
ate?" 

CADGES   A   JOINT 

By  obtaining  a  bathroom  pass  after  attend- 
ance is  taken  in  any  of  his  classes,  Frank 
can  spend  most  of  the  class  period  in  the 
hallway  without  having  a  class  cut  noted  on 
his  record. 

One  December  morning  after  he  received  a 
bathroom  pass  In  his  second  period  class, 
Frank  walked  down  to  the  ramp  In  the  base- 
ment. 

He  crumpled  the  written  bathroom  pass 
into  a  ball  and  threw  it  Into  a  trash  can, 
then  talked  with  pe<^le  on  the  ramp  until 
he  saw  a  friend  that  he  knew  had  some 
marijuana. 

Cajoling  and  begging  in  a  loud  and  dra- 
matic style — "Man,  you  know  you  owe  me, 
why  don't  you  give  it  up?" — Frank  enticed 
his  friend  to  pull  out  a  small  manlla  en- 
velope, known  as  a  nickle  bag  ($6  worth  of 
marijuana)  and  lay  enough  marijuana  In  a 
thin  white  cigarette  paper  to  make  a  Joint. 
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After  getting  high,  Frank  wandered  up 
the  ramp,  passed  a  biology  lab  class — "The 
■moke  bothers  me  but  I  keep  my  door 
locked,"  the  teacher  said — and  up  to  the 
auditorium. 

An  assistant  principal  in  the  auditorium 
was  asking  students  why  they  were  there, 
BO  Frank  walked  on  Into  the  annex  behind 
the  auditorium.  There  he  opened  the  doors 
to  a  geometry  classroom  and  looked  in.  The 
teacher  looked  at  Frank  but  said  nothing. 
Frank  saw  none  of  bis  friends,  so  he  kept 
walking. 

While  wandering,  Frank  heard  part  of  a 
drafting  class,  a  geometry  class  and  stood 
against  the  wall  to  watch  one  history  teach- 
er gesture  wildly  while  lecturing  a  class. 
Then  he  looked  through  the  glass  windows 
In  the  door  of  Nancy  Freelander's  math  class 
and  eyed  her. 

Hearing  laughter  from  the  staircase  next 
to  Freelander's  classroom,  Frank  pushed 
through  the  swinging  doors  to  the  landing 
atop  the  stairs  and  found  five  "hall  people" 
playing  craps. 

Frank  nodded  to  the  circle  of  small-time 
gamblers  and  watched  a  young  man  on  his 
knees  slide  60  cents  from  the  center  of  the 
floor  Into  a  small  pile  of  dimes,  nlckles  and 
quarters  In  front  of  him. 

"Seven  come  eleven,  right  atcha,  unh," 
one  of  the  teen-age  gamblers  said.  In  the 
background,  Freelander's  voice  and  the  sound 
of  chalk  scratching  the  blackboard  could  be 
beard. 

"Oambllng.  This  Is  a  big  thing  If  you  say, 
I'm  a  gambler,  I'm  a  bustler.  I  broke  so  and 
so.'  (TheyVe  Just)  shooting  for  a  quarter. 
But  they're  trying  to  be  big  time,  trying  to 
be  a  gambler.  Lots  of  guys  feel  this  is  the 
thing  to  do."  assistant  principal  Ernest  John- 
son said. 

"They're  always  smoking  over  the  stair- 
well." said  Freelander,  whose  room  was  next 
door  to  the  gamblers.  "I  went  over  there  one 
day  when  I  thought  I  saw  someone  smoking 
a  cigarette,  but,  when  I  smelled  It,  it  was 
marijuana.  What  can  I  do?  I  don't  know  his 
name.  I  don't  know  most  of  the  students  In 
this  school,  and  I  don't  want  them  to  do  any- 
thing after  three  (o'clock)  to  me  or  my  car," 
she  said. 

SHOP   COURSES    LIMTTED 

Frank  went  downstairs  to  his  third-period 
class,  printing  shop.  Printing  is  the  only 
vocational  skill  taught  at  Eastern.  A  large 
woodshop  area  Is  closed  because  It  does  not 
meet  regulations  of  the  Occupational  Safety 
and  Health  Administration. 

Eastern's  only  shop  class  Is  overcrowded, 
are  sleeping,  talking,  going  out  to 
the  ramp  and  are  in  various  stages  of  print- 
ing projects,  all  at  once.  No  teacher,  even 
shop  teacher  Reggie  Crews,  who  is  "all  right" 
with  the  "hall  people,"  can  control  the  criss- 
crossing currents  of  activity. 

One  day,  while  Crews  was  Intent  on  a 
printing  project,  one  of  his  male  students 
left  the  shop  to  talk  to  two  girls  on  the  ramp 
near  the  print  shop.  Fists  flew  suddenly  as 
the  two  girls  began  beating  the  young  man. 
Crews  stopped  the  fight  by  pulling  the  boy 
back  into  the  shop. 

Five  minutes  later,  about  20  students, 
mostly  "hall  people,"  appeared  in  front  of 
Crews'  shop  room  to  demand  that  the  young 
man  who  had  fought  with  the  girls  come  out 
before  they  came  In  to  get  him.  Crews  locked 
the  shop  door  and  learned  from  his  student 
that  a  member  of  the  group  outside  was  the 
boyfriend  of  one  girl  he  had  fought. 

Crews  called  the  school's  main  ofllce  from  a 
phone  In  the  shop  and  asked  the  school 
policeman,  a  5th  District  officer  who  patrols 
the  area  around  the  school  and  regularly 
checks  with  the  principal,  to  come  to  the 
shop.  Then  he  yelled  outside  to  the  angry 
youths  that  the  police  were  coming. 


The  group  milled  about  briefly  and  de- 
parted. 

Although  fighting  Is  not  a  common  prob- 
lem at  Eastern,  that  same  day  another  fight 
this  one  far  more  vicious,  took  place.  A  girl 
and  her  ex-bojrfriend  quarreled  as  they 
passed  en  route  to  first-period  classes.  She 
grabbed  one  of  his  gloves  and  ripped  It  apart. 

When  they  saw  each  other  while  leaving 
first-period  classes,  the  argument  erupted 
again.  He  pushed  her.  She  fiashed  a  razor 
and,  as  a  friend  of  the  girl  grabbed  the  boy, 
she  cut  him  once  on  the  side  of  his  face 
and  sliced  him  across  the  abdomen. 

A  10-day  suspension  for  fighting  followed 
for  both  students. 

"He  must've  been  slow,"  said  Frank,  when 
asked  about  the  fight.  "To  let  a  girl  do  all 
that.  She  could've  killed  that " 

"SUGAR    RAT"    A    HERO 

Frank  claims  to  know  his  fighters.  His 
favorite  is  Sugar  Ray  Leonard,  who,  accord- 
ing to  Frank,  has  the  same  problem  as 
Frank — "slow,  man,  slow  hands" — an  opinion 
about  the  speed  of  Sugar  Ray's  hands  that  Is 
not  widely  shared. 

"(Sugar  Ray)  is  the  hero  around  here 
(Eastern),"  coach  Sease  said  after  Leonard 
had  given  a  speech  at  Eastern  urging  stu- 
dents to  stay  in  school  and  do  what  their 
teachers  and  parents  tell  them  to  do. 

"You  know,  he  (Leonard)  flts  the  image 
that  a  lot  of  kids  probably  would  hope  to 
portray  of  themselves  especially  a  lot  of  the 
fellows — sporting  to  women,  you  know,  three 
piece  suits  and,  you  know,  making  a  lot  of 
money.  Plus  he  can  use  his  bands,  so  that  flts 
the  mold  of  what  a  lot  of  guys  want  to  be 
about  .  .  ."  Sease  said. 

"You  got  to  be  a  man,"  Frank  said,  ex- 
plaining his  Interest  In  flghtlng,  "A  man 
don't  have  to  take  nothing  off  of  no  one." 

Besides  flghtlng,  Frank  claims  his  biggest 
Interests  Is  getting  around  town  to  house 
parties  and  discos  and  learning  the  street 
scene.  Prank's  Washington  extends  from 
Eastern,  In  Northeast,  to  his  home  In  near 
Southeast,  to  house  parties  In  Prince 
George's  County  and  downtown  to  "The 
Room"  disco,  which  caters  to  teen-agers. 
Along  the  way,  he  stops  at  McDonald's  and 
Burger  King  which  serve  as  clubhouses  for 
today's  high  school  students. 

According  to  teachers  and  counselors, 
young  men  in  their  early  208  often  return  to 
Eastern  seeking  old  friends  and  hangouts. 
Most  graduates  who  were  "hall  people"  at 
Eastern  now  have  Jobs  that  pay  the  minimum 
wage.  Becoming  a  cashier  at  McDonald's  Is 
typical  of  such  work,  the  teachers  said. 

"You'll  flnd  those  students  who  graduated 
last  year  who  are  still  unemployed  (and) 
hanging  around  out  front,  smoking  weed, 
talking  to  the  ones  that  were  In  11th  grade 
when  they  (the  hangers-on)  were  seniors," 
said  city  school  board  member  John  Warren. 

"They'll  be  telling  the  younger  ones  'Why 
you  going  to  class,  man?  Ain't  nothing  going 
to  happen.  I  been  out  here  looking  for  a 
job,  and  I  ain't  found  nothing.' 

"...  Children  are  a  mirror  Image  of  the 
people  who  made  impressions  on  them," 
Warren  said,  "They  are  just  like  clay.  It's  un- 
comfortable to  realize  that  the  way  they 
are  at  12  or  16  Is  the  way  they  have  been 
made  by  us  (and)  what  they've  seen  around 
them."  # 


LEGISLATION  TO  AMEND  XJNITED 
STATES  CODE  WITH  RESPECT  TO 
ACCOUNTABILITY  AND  RESPONSI- 
BILITY FOR  U.S.  PROPERTY 
ISSUED  TO  NATIONAL  GUARD 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Maine  (Mr.  Emery)  Is  recog- 
nized for  5  minutes. 


•  Mr.  EMERY.  Biadam  Speaker,  I  have 

today  introduced  legislation  which  would 
permit  the  Secretaries  of  the  Army  and 
of  the  Air  Force  to  prescribe  regulations 
governing  pecuniary  liability  for  kwt, 
damaged,  or  destroyed  property  that 
would  apply  uniformly  to  Regiilar,  Re- 
serve, and  National  Guard  members  ot 
their  services. 

Under  current  law  (32  U.S.C.  710).  to- 
dividual  members  of  the  National  Guard 
must  be  held  pecuniarily  responsible  to 
the  United  States  whenever  property 
Issued  to  the  National  Guard  is  lost,  dam- 
aged, or  destroyed  through  their  n^li- 
gence,  however,  slight. 

The  sajne  standard  is  applied  to  Regu- 
lars and  Reserves  of  the  Army  and  Air 
Force  with  respect  to  personal  arms  and 
clothing  issued  to  them  because  of  a  simi- 
lar statute  (37  U.S.C.  1007(e) ) .  However, 
in  all  cases  not  covered  by  that  law.  Reg- 
ular Army,  Regular  Air  Force,  Army  Re- 
serves, and  Air  Force  Reserve  members 
are  held  pecuniarily  liable  only  if  gross 
negligence  or  willful  misconduct  is  in- 
volved. 

The  manifest  inequity  of  the  current 
law  becomes  apparent  in  the  most  usual 
sort  of  case,  when  a  vehicle  is  damaged 
in  an  accident.  If  the  driver  was  a 
Guardsman,  and  the  surveying  officer  ap- 
pointed by  the  Army  or  Air  Force  deter- 
mined that  the  accident  resulted  from 
his  simple  negligence,  it  is  incumbent 
upon  the  Secretary  concerned  to  hold 
him  financially  responsible.  Had  the 
driver  been  a  Regular  or  Reserve,  he 
would  not  be  pecimiarily  liable,  because 
gross  negligence  or  wiUful  misconduct 
was  not  present. 

My  bill  would  eliminate  the  require- 
ment to  impose  a  higher  standard  of  care 
upon  Guardsmen  than  upon  their  Regu- 
lar or  Reserve  counterparts. 

My  bill  would  also  permit  the  money 
value  of  the  property  to  be  charged 
against  the  State  concerned  if  the  loss, 
damage  or  destruction  occurred  while  the 
National  Guard  was  In  active  State  serv- 
ice, and  not  engaged  in  training  or  duty 
authorized  by  Federal  law. 

I  urge  my  colleagues  to  support  this 
legislation. 

A  further  explanation  of  the  current 
law  and  my  amendment  follows  along 
with  the  text  of  the  biU: 

H.R.  12487 
A  bill  to  amend  title  32,  United  States  Code 

with  respect  to  accountability  and  req>on- 

slblllty  for  United  States  property  iasued 

to  the  National  Guard 

Be  it  enacted  by  the  Senate  and  Houae  of 
Representatives  of  the  United  States  of 
America  in  Congress  ossembted.  That  section 
710  of  title  32,  United  States  Code,  is  amend- 
ed as  follows: 

(1)  Subsection  (b)  Is  amended  by  striking 
out  "shall"  in  the  flrst  sentence  and  insert- 
ing in  place  thereof  "may". 

(2)  Subsection  (c)  is  amended  to  read  as 
follows: 

"(c)  The  Secretary  concerned  may  pre- 
scribe regulations  for  the  accounting,  and 
flxlng  of  responslbUlty,  for  property  issued  to 
the  National  Guard,  and  those  regrilatlons 
shall  be  uniform,  as  far  as  practicable.  Under 
regvilatlons  to  be  prescribed  by  the  Secretary 
concerned,  when  property  covered  by  this 
subsection  Is  lost,  damaged,  or  destroyed  as 
the  result  of  the  gross  negligence  or  willful 
misconduct  of  a  member  of  the  National 
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Ouftrd,  the  amount  of  the  damage,  or  cost  of 
repair  or  replacement  may  be  charged  to 
such  member  from  pay  due  blm  for  duties 
performed  in  his  status  as  a  member  of  the 
National  Ouard.  If  the  loss,  damage,  or 
destruction,  occurred  during  or  as  the  result 
of  active  duty  In  support  of  civil  authority 
that  amount  of  the  damage,  or  cost  of  repair 
or  replacement  may  be  charged  to  the  State 
or  Territory,  Puerto  Rico,  or  the  District  of 
Colimibla,  whichever  la  concerned,  and  paid 
from  Its  or  any  non-Federal  funds." 

Explanation 

Current  subsection  (b)  of  section  710  of 
title  32  makes  It  mandatory  upon  the  Secre- 
tary concerned  to  have  a  survey  made  when- 
ever property  Issued  to  the  National  Guard 
Is  lost,  damaged,  or  destroyed,  or  becomes 
unserviceable  or  unsuitable.  There  are  many 
Instances  In  which  the  formal  Investigation 
by  a  surveying  officer  Is  unnecessary,  as  for 
Instance  when  the  loss  or  damage  was  due 
to  an  Act  of  God,  or  the  lack  of  negligence 
Is  Immediately  apparent.  The  amendment 
would  permit  the  Secretary  to  dispense  with 
appointment  of  a  surveying  officer  In  such 
circumstances. 

Current  subsection  (c)  of  section  710  of 
title  32  requires  the  Secretary  concerned  to 
hold  the  National  Guard  member,  or  the 
jurisdiction  concerned,  pecuniarily  respon- 
sible for  any  property  that  Is  lost,  damaged, 
or  destroyed  through  negligence.  Although 
members  of  the  active  Army  and  Air  Force, 
and  of  the  Army  Reserve  and  Air  Force  Re- 
serve (who  are  not  covered  by  similar  stat- 
utes) are  held  pecuniarily  responsible  only 
In  the  case  of  gross  negligence  or  willful  mis- 
conduct, strict  construction  of  the  term 
"negligence"  In  subsection  (c)  requires  the 
Imposition  of  pecuniary  liability  against 
Guardsmen  when  a  lesser  degree.  I.e.  "simple" 
or  "ordinary"  negligence  is  determined  to 
have  been  present.  The  amendment  would 
permit  the  service  Secretaries  to  apply  the 
same  criteria  to  members  of  all  components 
under  his  control. 

Subsection  (c)  also  permits  the  Secretaries 
to  charge  the  money  value  of  the  lost,  dam- 
aged, or  destroyed  property  to  the  member, 
or  to  the  State,  Territory,  Puerto  Rico,  or  the 
District  of  Columbia,  whichever  is  concerned 
Although  members  of  the  National  Guard 
have  a  unique  dual  status,  their  training 
and  duty  under  title  32  is  equated  with  a 
similar  duty  performed  by  members  of  the 
Army  Reserve  and  Air  Force  Reserve  (10 
VS.C.  3686,  8686).  The  negligence  of  the 
latter  components  are  not  Imputed  to 
higher  commands,  and  there  is  no  reason  to 
impute  the  negligence  of  the  Individual 
Guardsman  to  his  State,  or  to  place  the  local 
Jurisdiction  In  the  position  of  a  guarantor  or 
surety.  However,  if  the  loss,  damage  or  de- 
struction occurs  while  the  Guardsman  is  per- 
forming State  active  duty  not  authorized 
under  title  32,  it  would  be  appropriate  to 
assess  pecuniary  liability  against  the  State.« 


CHANGES  IN  AGENDA  FOR  CRIME 
SUBCOMMITTEE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Michigan,  (Mr.  Conyirs)  is 
recognized  for  5  minutes. 

•  Mr.  CONYERS.  Madam  Speaker.  I 
wish  to  annoimce  that  the  Subcommit- 
tee on  Crime,  which  I  chair,  has  re- 
scheduled its  markup  of  H.R.  10934,  to 
provide  further  authorization  for  appro- 
priations for  pretrial  service  agencies. 
The  markup  previously  scheduled  for 
Wednesday,  May  3,  at  9  ajn.,  In  room 
2226,  Raybum  House   Office  Building, 


will  now  take  place  at  9  a.m.,  Thursday, 
May  4,  in  room  2237,  Raybum  House 
Office  Building, 

In  addition,  the  subcommittee's  hear- 
ing scheduled  for  Wednesday,  May  3,  on 
Treasury's  (BATP)  proposed  firearms 
regulations  has  been  canceled  imtil 
further  notice.  However,  the  scheduled 
Thursday,  May  4,  hearing  on  this  subject 
will  proceed  as  previously  axmounced.* 


A  TRIBUTE  TO  HOBART  T.  JACKSON 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Florida  (Mr.  Pepper)  Is  recog- 
nized for  20  minutes. 
•  Mr.  PEPPER.  Madam  Speaker,  I  had 
the  prlvDege  yesterday  to  attend  a  testi- 
monial banquet  for  Mr.  Hobart  C.  Jack- 
son, the  executive  vice  president  and  di- 
rector of  the  Stephen  Smith  Geriatric 
Center,  and  founder  of  the  National 
Caucus  of  the  Black  Aged.  At  that  time, 
Mr.  Jackson  was  honored  for  the  many 
valuable  contributions  he  has  made  over 
the  years  in  the  field  of  aging. 

Under  Mr.  Jackson's  direction,  the 
Stephen  Smith  Geriatric  Center,  the 
.oldest  facility  In  the  coimtry  providing 
care  and  services  for  the  black  elderly, 
has  flourished.  When  he  began  at  the 
center  there  were  only  45  residents  and 
19  stafTpersons.  Today,  the  new  $4.5  mil- 
lion comprehensive  health  care  facility 
for  the  aged,  which  opened  yesterday,  is 
a  reflection  of  his  dedicated  efforts  to  im- 
prove the  quality  of  life  for  older  Ameri- 
cans. ITie  center  now  provides  services 
for  about  1.500  elderly  persons  and  a  staff 
of  more  than  150. 

It  was  also  Mr.  Jackson  who  brought 
the  plight  of  minority  and  low-Income 
elderly  to  the  attention  of  the  White 
House  Conference  on  Aging  in  1971.  To 
assure  that  the  needs  of  these  popula- 
tions would  no  longer  be  overlooked,  Mr. 
Jackson  founded  the  National  Caucus  on 
the  Black  Aged  in  1971.  This  organiza- 
tion works  to  assure  that  future  policies 
and  programs  include  services  responsive 
to  the  Identified  concerns  of  black  and 
low-income  aged.  I  am  sure  that  his 
vigorous,  enthusiastic,  and  outspoken 
support  for  improving  conditions  for 
these  segments  of  our  population  were 
Instrumental  in  bringing  to  the  forefront 
the  need  to  federally  support  this  effort. 

As  chairman  of  the  House  Select  Com- 
mittee on  Aging,  I  have  had  the  oppor- 
tunity to  work  with  Mr.  Jackson  on 
numerous  occasions  and  I  commend  him 
for  his  deep  and  lasting  conmiitment  to 
our  Nation's  elderly  in  general,  and  our 
service  to  those  that  are  aging. 

At  this  time  I  would  like  to  share  with 
my  colleagues  the  program  for  the  Ho- 
bart C.  Jackson  testimonial  banquet 
which  outlines  in  greater  detail  his  serv- 
ice to  those  that  are  aging. 

I  would  also  like  to  direct  my  col- 
leagues' attention  to  a  resolution  which 
I  introduced  today  jointly  with  the 
Honorable  Harold  Ford  in  tribute  to 
Hobart  C.  Jackson. 

I  ask  that  both  of  these  documents 
appear  in  their  entirety  in  the  Record 
at  this  point: 


Hobart  C.  Jackson  Testimonial  Banqxtr 

(Monday,  May   1,   1978,  Washington  HUton 

Hotel,  Washington,  D.C.) 

PROGRAMME 

Introduction  of  Mistress  of  Ceremonies: 
Franklin  P.  OlUvierre,  Chairperson;  Hobart 
C.  Jackson  Testimonial  Planning  Committee. 

Mistress  of  Ceremonies :  J.  C.  Hayward,  An- 
chorwoman,  WTOP-TV  Eyewitness  News. 

Invocation:  The  Rev.  Dr.  Bobby  Joe  Saucer, 
Dean,  Morehouse  School  of  Religion. 

Greetings  from  the  District  of  Columbia: 
The  Hon.  Walter  E.  Washington,  Mayor. 

Letter  from  President  Carter:  Nelson  H. 
Crulkshank,  Counselor  to  the  President  on 
Aging. 

Resolution  Proclaiming  May  1,  1978  Hobard 
C.  Jackson  Day  in  the  District  of  Columbia: 
Sterling  Tucker,  Chairman,  District  of  Co- 
lumbia City  Council. 

Keynote  Address:  The  Hon.  Harold  E.  Ford, 
United  States  Congress. 

UnveUlng  of  Hobart  Jackson's  Portrait 
(Artist:  Anthony  Watklns) :  Remarks  by 
Hobart  C.  Jackson  &  Family;  Dolores  A. 
Davis.  Executive  Director.  The  National  Cen- 
ter on  Black  Aged;  Aaron  E.  Henry,  Chair- 
man, The  National  Caucus/Center  on  Black 
Aged. 

SPEAKING   or   HOBART 

Robert  Benedict,  Commissioner,  Adminis- 
tration on  Aging. 

Mother  M.  Bernadette  de  Lourdes,  Presi- 
dent, National  Council  on  the  Aging,  Inc. 

Jacob  Relngold,  Member  of  the  Executive 
Board,  American  Association  of  Homes  for 
the  Aging. 

Nelson  H.  Crulkshank,  Coimselor  to  the 
President  on  Aging. 

Arthur  S.  Flemmlng.  Chairman,  U.S.  Com- 
mission on  Civil  Rights. 

Eddie  W.  Gibbs,  Executive  Director,  Eliza 
Johnson  Center  for  the  Aging,  Inc. 

Jacqueljme  J.  Jackson,  Associate  Profes- 
sor of  Medical  Sociology,  Department  of  Psy- 
chiatry, Duke  University  Medical  Center. 

Claude  Pepper,  U.S.  House  of  Representa- 
tives. 

Ollie  A.  Randall,  Co-founder  and  Board 
Member,  National  Council  on  the  Aging. 

Walter  A.  Browne,  Treasurer.  Mercy-Doug- 
lass Human  Services  Corp.,  Philadelphia. 

"Ode  to  Hobart  Jackson,"  Sung  by  Aaron  E. 
Henry. 

Union  Temple  Baptist  Church  Senloi 
Choir,  Washington,  D.C:  Wesley  Boyd,  Di- 
rector. 

Benediction :  Rev.  Charles  E.  Olewlne,  Pas- 
tor; Calvin  United  Presbyterian  Church. 

OOC    TO    HOBART    JACKSON 

Tell  me.  tell  me,  why  was  Hobart  Jackson 

bom 
Tell  me,  tell  me,  why  was  Hobart  Jackson 

bom 

Somebody  had  to  bold  our  hand 
Somebody  had  to  take  a  stand 
Somebody  had  to  develop  the  land 
That's  why  Hobart  Jackson  was  bom 

Tell  me,  tell  me,  why  was  Hobart  Jackson 

bora 
Tell  me,  tell  me,  why  was  Hobart  Jackson 

born 

Somebody  had  to  do  a  good  deed 
Elomebody  had  to  preserve  our  seed 
Somebody  had  to  develop  the  creed 
That's  why  Hobart  Jackson  was  bora 

TeU  me,  tell  me,  why  was  Hobart  Jackson 

bom 
Tell  me,  tell  me,  why  was  Hobart  Jackson 

bom 

Somebody  had  to  cry  at  midnight 
Somebody  had  to  weep  and  mourn 
Somebody  had  to  love  old  Black  folks 
That's  why  Hobart  Jackson  was  born 
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MR.    HOBART    C.    JACKSON,    SR. 

Mr.  Hobart  C.  Jackson  Is  the  Executive 
Vice  President  and  Director  of  the  Stephen 
Smith  Geriatric  Center,  a  position  he  has 
held  since  1974.  Before  becoming  its  chief 
executive  officer,  he  was  administrator  of  the 
Center  from  1949  to  1974. 

The  Stephen  Smith  Geriatric  Center  Is  the 
oldest  facility  in  the  counwy  providing  care 
and  services  for  the  Black  elderly.  It  is  com- 
posed of  Stephen  Smith  Home  for  the  Aged 
(founded  in  1864),  Stephen  Smith  Towers 
(constructed  in  1967),  and  two  multi-pur- 
pose centers  (Smith-Shepard  and  Smith- 
Finn),  organized  in  1974.  When  be  began  at 
the  Center  there  were  46  aged  residents  and 
19  staff  persons.  The  new  $4.6  million  compre- 
hensive health  care  facility  for  the  aged 
which  opened  today  is  testimony  of  Hobart 
Jackson's  deep  and  lasting  commitment  to 
Improvtog  the  quality  of  life  for  the  elderly. 
The  Smith  Center  now  has  Institutional  and 
non-institutional  services  for  about  1,600 
elderly  persons  and  a  staff  of  more  than  150. 

Other  buildings  completed  during  Jack- 
son's tenure  Include  the  Cunningham  In- 
nnnary  In  1061  ($500,000)  and  Stephen  Smith 
Towers  in  1067  ($1,600,000). 

Prior  to  his  Involvement  In  the  field  of 
social  services  to  the  elderly,  the  low  income 
and  minority  aged  were  not  adequately  rep- 
resented In  legUlatlon  or  In  the  practice  of 
gerontology.  It  was  Mr.  Jackson  who  first 
brought  the  plight  of  the  Older  Black  citizen 
to  the  American  public's  attention.  Their  con- 
cerns were  addressed  during  the  1971  White 
House  Conference  on  Aging.  To  assure  that 
the  problems  and  needs  of  this  segment  of 
the  aging  pwpulation  would  not  be  overlooked 
again,  Jackson  founded  the  National  Caucus 
on  the  Black  Aged  in  1971.  The  Caucus  was 
awarded  a  three-year  grant  from  the  Admin- 
istration on  Aging  and  the  National  Center 
on  the  Black  Aged  was  established  to  admin- 
ister the  grant. 

Mr.  Jackson  served  as  the  Center's  first 
director  and  It  is  through  his  efforts  that  the 
Center  has  grown  into  an  on-going  and  com- 
prehensive program  of  education,  information 
gathering  and  dissemination,  coordination, 
consultative  services  to  public  and  private 
sectors,  research  on  contemporary  issues  and 
development  of  Improved  policies  and  pro- 
grams in  the  delivery  of  services  to  Black  and 
low  income  elderly. 

Hobart  C.  Jackson  cxirrently  serves  at  the 
national,  state  and  local  level  on  numerous 
committees  and  participates  in  conferences, 
workshops,  and  seminars  In  the  field  of  aging 
as  a  speaker,  discussion  leader,  consultant, 
resource  person,  and  in  varying  other 
capacities. 

His  papers  on  aging  have  been  published 
by  the  American  Association  of  Homes  for  the 
Aging,  The  National  Council  on  the  Aging, 
the  Gerontological  Society,  The  National 
Health  Council,  the  National  Caucus  on  the 
Black  Aged,  the  National  Conference  on 
Social  Welfare,  the  University  of  Southern 
California,  and  other  organizations. 

He  has  presented  papers  or  appeared  on 
the  programs  of  the  annual  meetings  of  the 
following  National  Organizations:  American 
Association  of  Homes  for  the  Aging,  Ameri- 
can Association  of  Volunteer  Service  Coor- 
dinators, National  Conference  on  Social  Wel- 
fare, National  Health  Council,  National  Ur- 
ban League,  National  Recreation  Associa- 
tion, National  Council  on  the  Aeini;.  United 
Negro  College  Fund,  Gerontological  Society, 
Annual  Conference  on  Aging  at  the  Univer- 
sity of  Michigan,  the  White  House  Confer- 
ence on  Aging,  and  the  National  Welfare 
Rights  Organization. 

He  has  testified  before  Committees  of  both 
houses  of  Congress.  He  has  b>}en  a  guest  lec- 
turer at  more  than  20  colleees  and  univer- 
sities. He  has  advised  countless  students 
interested  in  the  field  of  gerontology. 


He  has  received  more  than  forty  awards 
for  his  achievements  from  national,  state, 
and  local  organizations. 

He  has  served  on  commissions  or  task 
forces  under  three  Presidents,  four  Gover- 
nors, and  four  Mayors. 

Jackson  was  a  member  of  the  Executive 
Committee  of  the  White  House  Conference 
on  Aging,  both  pre -conference  and  post-con- 
ference. He  was  also  chairman  of  an  Advisory 
Council  on  Aging  and  Aged  Blacks  to  the 
United  States  Senate  Special  Committee  on 
Aging. 

Mr.  Jackson  attended  public  schools  in 
Chattanooga,  Tennessee  where  he  vras  born. 
He  attended  Morehouse  College  in  Atlanta, 
Georgia,  graduating  cum  laude  with  a  Bach- 
elor of  Science  degree.  He  holds  a  Master's 
degree  in  Social  Science  from  Bryn  Mawr 
College  m  Bryn  Mawr,  Pennsylvania  and  has 
completed  requirements  at  Atlanta  Univer- 
sity for  a  Master's  degree  in  Economics  and 
Business  Administration. 

While  in  Atlanta  Mr.  Jackson  met  and  later 
married  Elaine  Bethel  of  Oklahoma  City.  The 
Jacksons  have  been  married  for  35  years  and 
have  raised  one  son  and  two  daughters. 

Hobart,  Jr.,  Is  a  member  of  the  faculty  at 
the  University  of  Kansas  in  Lawrence,  Kan- 
sas; his  oldest  daughter.  Dale,  who  graduated 
from  Talladega  Collei;e  in  Talladega,  Ala- 
bama, Is  a  systems  engineer  with  IBM  in  New 
Orleans.  Marlena,  the  youngest,  is  a  graduate 
of  Thiel  College  in  Greenville.  Pennsylvania 
and  works  as  a  Research  Chemist  at  Hercu- 
les, Inc.,  in  Wilmington.  Delaware.  Mrs.  Jack- 
son is  a  supervisor  with  the  Philadelphia 
Department  of  Public  Welfare. 

SOME   PAST    AFTILIATIONS 

Executive  Board  Member,  Vice  President, 
and  Chairman  of  Social  Research,  Planning, 
and  Practice  Section,  Gerontological  Society. 

Vice  President,  The  National  Council  on 
the  Aging. 

Chairman,  Governor's  Advisory  Committee 
on  Aging,  1960-1965. 

Member,  House  of  Delegates,  National  As- 
sociation of  Social  Workers. 

Chairman,  Committee  on  Aging,  1964-66, 
National  Urban  League. 

Member  of  Editorial  Board,  The  Geron- 
tologlst. 

Member,  Executive  Committee  (Pre  and 
Post),  1971  White  House  Conference  on 
Aging. 

Chairman,  Delegate  Criteria  Committee  for 
Pennsylvania,  1961  White  House  Conference 
on  Aging. 

Participant,  1950  National  Conference  on 
Aging.  (1st  National  Conference  on  Aging). 

Chairman,  Advisory  Council  on  Aging  and 
Aged  Blacks,  U.S.  Senate  Special  Committee 
on  Aging. 

Member,  Presidential  Task  Force  on  Aging, 
1967-1968. 

Sponsored  By 

The  National  Caucus  on  the  Black  Aged, 
Inc. 

The  National  Center  on  Bla^k  Aged,  Inc. 
Co-Sponsored  By 

American  Association  of  Homes  for  the 
Aging. 

ArL,-CIO. 

Andrews  Reproduction  Center. 

Booker  T.  Washington  Foundation. 

Gerontological  Society. 

Morehouse  College. 

Moorehouse  School  of  Religion. 

National  Association  of  Area  Agencies  on 
Aging. 

National  Assoicatlon  of  Social  Workers, 
Inc. 

National  Association  of  State  Units  on 
Aging. 

National  Business  League. 

National  Council  on  the  Aging.'Inc. 

National  Council  of  Senior  Citizens,  Inc. 

National  Interfalth  Coalition  on  Aging. 


National    Retired    Teachers    Association/ 

American  Association  of  Retired  Persons. 

Rural  America,  Inc. 

R.  Hedberg,  Financial  Counsel. 

American  Federation  of  State,  County,  and 
Municipal  Employees. 

Chairman 

Aaron  E.  Henry. 

Co-Chairpersons 

Robert  C.  Benedict,  The  Hon.  Edward  W. 
Brooke,  Robert  N.  Butler,  The  Hon.  Frank 
Church,  Nelson  H.  Crulkshank,  Dolores  A. 
Davis,  Arthxu:  S.  Flemmlng,  The  Hon.  Harold 
E.  Ford,  Eddie  W.  Gibbs,  Dorothy  I.  Height, 
Benjamin  L.  Hooks,  Jacquelyne  J.  Jackson, 
Rev.  Jesse  L.  Jackson,  and  Vernon  Jordan. 

Ma.ggie  Kuhn,  Willam  Lucy,  Benjamin  E. 
Mays,  John  N.  Miller  Clarence  M.  Mitchell, 
The  Hon.  Parren  J.  Mitchell,  Jack  Ossofsky, 
The  Hon.  Claude  Pepper,  Ollie  A.  Randall,  C. 
Delores  Tucker,  and  Eddie  N.  Williams. 

H.  Res.  1161 

Whereas,  Hobart  C.  Jackson,  the  Executive 
Vice  President  and  Director  of  the  Stephen 
Smith  Geriatric  Center,  and  founder  of  the 
National  Caucus  of  the  Bl3u:k  Aged,  has  been 
instrumental  in  Improving  conditions,  poli- 
cies, and  programs  for  the  elderly.  In  general, 
and  the  Black  elderly  and  low  Income  elderly, 
in  particular:  and 

Whereas,  he  has  demonstrated  a  deep  and 
lasting  commitment  to  our  nation's  agmg. 
and 

Whereas,  he  has  done  much  to  restore  con- 
fidence in  our  government  and  to  earn  him 
the  respect  of  the  people  of  the  United 
States :  Therefore,  be  It 

Resolved,  That  the  House  of  Representa- 
tives commends  Hobart  C.  Jackson  for  his 
dedicated  service,  and  looks  forward  to  a 
contmuation  of  his  outspoken  support  for 
improved  conditions  in  the  delivery  of  serv- 
ices to  our  nation's  elderly .• 


DISAPPROVAL  OP  THE  EXPORT  OF 
NUCLEAR  FUEL  TO  INDIA 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Connecticut  (Mr.  Dodd)  is 
recognized  for  5  minutes. 
•  Mr.  DODD.  Madam  Speaker,  today  I 
introduced  a  resolution  to  disapprove  the 
export  of  nuclear  fuel  to  India.  As  you 
know,  the  Nuclear  Regulatory  Commis- 
sion, just  12  days  ago,  refused  to  grant  an 
export  license  for  this  sale.  However, 
President  Carter  overturned  that  deci- 
sion and  has  authorized  the  export.  Now 
it  is  up  to  both  Houses  of  Congress  to 
decide  whether  to  allow  this  sale. 

There  are  two  fundamental  reasons 
why  I  feel  Congress  should  not  allow  fur- 
ther exports  of  nuclear  fuel  to  India  at 
the  present  time. 

First,  India  has  given  us  little  indica- 
tion that  she  will  agree  to  allow  full- 
scope  international  safeguards  on  her 
nuclear  facilities.  The  Nuclear  Non- 
ProUferatlon  Act  of  1978  forbids  the  ex- 
port of  nuclear  fuel  to  nations  that  do  not 
accept  full-scope  safeguards  after  March 
1980.  The  2-year  grace  period  was  pro- 
vided in  order  to  give  countries  time  to 
comply  with  the  required  safeguards.  But 
if  it  appears  that  a  nation  will  not  com- 
ply with  these  safeguards  in  the  required 
2  years,  then  it  seems  foolish  to  me  to 
continue  exporting  that  nation  nuclear 
fuel.  I  would  rather  cut  off  India's  nu- 
clear fuel  now  than  supply  them  up  to 
the  point  where  the  Nuclear  Non-Pro- 
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llferation  Act  requires  us  to  cut  them  off. 
"Hie  difference  between  now  and  2  years 
from  now  is  approximately  17,000  pounds 
of  uranium. 

Second,  India  maintains  that  unless 
we  continue  to  supply  them  with  nuclear 
fuel,  they  will  be  free  to  reprocess  the 
fuel  we  have  previously  given  them.  (Re- 
processing Is  the  crucial  step  In  produc- 
ing weapons  grade  material.)  In  short, 
we  are  being  subjected  to  a  subtle  form 
of  nuclear  blackmail.  Either  we  continue 
to  sell  them  fuel  or  they  wlU  reprocess 
what  they  already  have.  I  do  not  believe 
that  blackmail  of  this  sort  gives  us  any 
reason  to  hope  India  Is  considering  ad- 
herence to  international  safeguards  in 
good  faith.  And  if  India  does  not  accept 
safeguards  within  2  years  (as  now  ap- 
pears likely) ,  they  will  reprocess  our  fuel 
anyway.  Why  should  we  sell  them  17.000 
more  poimds  of  nuclear  fuel  to  do  it  with? 
I  sincerely  hope  that  India  will  accept 
full-scope  safeguards  before  March  1980. 
and  that  we  will  be  able  to  continue  ex- 
porting them  nuclear  fuel  without  fear 
of  It  being  reprocessed  and  diverted  to 
nuclear  weapons  programs.  But  we  need 
more  than  hope.  Congress  should  require 
explicit  assurances  from  the  administra- 
tion that  significant  progress  is  in  fact 
being  made  on  full-scope  safeguards. 
Until  such  assurances  are  forthcoming. 
Congress  should  exhibit  the  firmness  of 
Its  belief  In  non-proliferation  by  refusing 
to  allow  the  continued  export  of  nuclear 
fuel  to  India.* 


EFFECTIVE  FEDERAL  INCOME  TAX 
RATES  PAID  BY  U.S.  CORPORA- 
TTONS  IN  1972:  A  TREASURY 
STUDY 

The  SPEAKER  pro  tempore.  Under  a 
jjrevlous  order  of  the  House,  the  gentle- 
man from  Ohio  (Mr.  Vandc),  Is  recog- 
nized for  5  minutes. 

•  Mr.  VANIK.  Madam  Speaker,  the  De- 
partment of  Treasury  is  making  public 
a  study  of  the  effective  Federal  Income 
tax  rates  of  U.S.  corporations  in  1972. 
The  study,  originally  requested  by  Sen- 
ator Gaylord  Nelson's  Small  Business 
Committee,  was  started  in  late  1975. 
Senator  Nelson  has  inserted  the  exten- 
sive material  elsewhere  in  this  Record. 
Public  release  by  the  Treasury  is  plan- 
ned for  Thursday. 

I  have  had  only  a  small  amount  of 
time  to  review  the  figures  in  the  Depart- 
ment's work,  but  I  want  to  make  clear 
that  I  do  not  think  that  they  contradict 
my  own  annual  corporate  tax  studies, 
which  I  have  done  since  1971. 

In  fact,  not  only  does  the  study  not 
contradict  my  own.  but  it  coincides  with 
it  almost  exactly. 

While  much  attention  will  probably 
be  paid  to  the  effective  corporate  tax 
rate  of  38.8  percent  for  all  corporations, 
the  figure  I  am  more  concerned  with  is 
the  amount  of  effective  taxes  paid  by  the 
very  large  American  corporations— the 
corporations  on  which  my  tax  study  fo- 
cuses. Pbr  companies  in  the  $0.5  to  $1 
billion  asset  range— 148  in  aU— the  ef- 
fective tax  rate  was  39.2  percent.  Rjr 
the  175  companies  in  the  highest  asset 
range,  $1  billion  or  more,  the  effective 
tax  rate  In  the  Treasury  study  Is  29.2 


percent.  My  own  studies  In  1972,  showed 
that  the  90  very  large  companies  for 
which  I  was  able  to  obtain  data  paid  an 
average  effective  Federal  income  tax  rate 
of  28.6  percent — a  figure  almost  Identical 
to  the  tax  rate  computed  in  the  Treasury 
study. 

It  should  be  kept  in  mind  that  the 
Treasury  figures  are  based  on  1972  sta- 
tistics. 

The  companies  in  my  studies  repre- 
sent the  largest  corporations  in  our 
country — companies  whose  taxes  can 
make  a  huge  difference  in  the  amount  of 
revenue  that  the  Federal  Oovemment 
collects.  In  the  "Treasury  study  the  larg- 
est asset  range  alone — $1  billion  and 
above,  while  pajring  an  effective  Federal 
income  tax  rate  of  only  29.2  percent 
(lower  than  any  other  asset  range  in 
the  study  except  one) .  at  the  same  time 
accounted  for  over  38  percent  of  total 
corporate  income — almost  $30  billion  of 
all  corporate  income  of  $75.1  billion  In 
"basic  worldwide  taxable  income."  Our 
progressive  income  tax  system  Is  ap- 
parently failing  us  here. 

I  also  want  to  stress  that  the  effec- 
tive tax  rate  of  U.S.  corporations  is  only 
one  measure  of  corporate  taxation;  also 
extremely  important  is  the  amount  of 
taxes  they  pay  relative  to  other  Federal 
receipts.  My  annual  corporate  tax 
studies  have  shown  that  the  amount  of 
corporate  Federal  income  taxes  paid  as 
a  percent  of  total  Federal  budget  receipts 
has  steadily  declined.  Though  America's 
corporate  contributions  to  the  Treasury 
amounted  to  22.7  percent  in  1967.  my 
most  recent  corporate  study  showed  that 
1976  year  contributions  were  only  13.8 
percent. 

Corporate  income  taxes  amounted  to 
only  15.6  percent  of  Federal  budget  re- 
ceipts in  1972. 

Corporations  do  pay  taxes  other  than 
U.S.  Federal  income  tax  rates,  of  course, 
but  I  have  chosen  to  make  comparisons 
using  this  measure.  As  a  member  of  the 
Ways  and  Means  Committee,  I  am  re- 
sponsible for  the  "tax  expenditures" 
that  are  allowed  to  occur  through  the 
United  States  Tax  Code.  The  dollars  lost 
or  gained  in  Federal  revenue  are  as  im- 
portant in  reducing  the  Federal  deficit 
as  those  we  have  by  trimming  Federal 
spending.  Taxes  paid  to  foreign  govern- 
ments are  of  no  help  in  knowing  the 
health  of  our  own  coimtry's  revenues. 

Senator  Nelson  and  his  Small  Busi- 
ness Committee  intend  to  follow  up  the 
Treasury  study  with  an  analysis.  I  hope 
it  can  explore  some  of  the  issues  I  have 
raised,  as  well  as  others. 

In  any  event,  it  should  be  made  clear 
that  the  Treasury  study  is  not  the  defini- 
tive word  on  the  "effective  taxes"  of 
American  corporations.* 


CLARIFICATION  OF  H.R.  2222 
AMENDING  NA^HONAL  LABOR 
RELATIONS  ACT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  Jersey  (Mr.  Thompson) 
is  recognized  for  5  minutes. 
•  Mr.  THOMPSON.  Madam  Speaker,  we 
have  scheduled  for  floor  consideration 
Thursday  the  bill,  HJl.  2222,  to  amend 


the  National  Labor  Relations  Act  to 
clarify  the  scope  of  Its  coverage. 

In  the  report  on  that  bill,  Coverage  of 
Medical  House  staff  under  the  National 
Labor  Relations  Act  (H.  Rept.  95-980). 
there  are  two  sentences  to  which  objec- 
tion has  been  raised  by  the  Liaison  Com- 
mittee on  Graduate  Medical  Education. 
One  is  an  oversimplification  of  the  re- 
lationship of  the  American  Medical  As- 
sociation to  the  accreditation  process  in- 
volving hospital  based  training  programs. 
The  other  Is  a  partial  quote  from  a  Na- 
tional Labor  Relations  Board  decision. 
In  any  event,  in  order  to  eliminate  any 
possible  confusion,  I  ask  unanimous  con- 
sent that  the  letter  sent  Chairman  Per- 
KINS  by  the  Liaison  Committee  on  Grad- 
uate Medical  Education  be  printed  at  this 
point  in  the  Record  so  that  all  Members 
may  have  access  to  it  before  floor  con- 
sideration of  H.R.  2222. 
The  letter  follows: 

Ann,  12,  1978. 
Hon.  Cakl  D.  Perkins, 

Chairman,  Committee  on  Education  arid 
Labor,  House  of  Representatives,  Ray- 
bum  House  Offlce  Building,  Washington 
D.C. 

Dear  Congressman  Perkins:  I  wrUe  as 
chairman  of  the  Liaison  Committee  on  Orad- 
uate  Medical  Education  to  comment  on  state- 
ments In  the  Report  of  the  Committee  on 
Education  and  Labor  on  H.R.  2222,  a  bill  to 
provide  coverage  of  medical  housestaff  under 
the  National  Labor  Relations  Act  (Report 
No.  95-980).  On  page  2  of  the  report,  It  Is 
stated  that  housestaff  provide  medical  care 
to  hospital  patients  as  part  of  an  American 
Medical  Association  (AMA)  accredited  ho«- 
pltal-based  training  program  In  a  medical 
specialty  or  sub-specialty.  On  page  6,  the 
following  statement  appears :  "But  the  AMA, 
'the  ultimate  governing  authority  for  house- 
staff  programs  in  this  country,'  declared  by 
resolution  of  Its  House  of  Delegates  and  in 
testimony  before  the  Labor-Management  Re- 
lations Subcommittee  that  housestaff  prop- 
erly belong  within  the  coverage  of  the  act." 
These  statements  which  cast  the  AMA  as  the 
sole  accreditor  for,  and  ultimate  authority 
over,  graduate  medical  education  are  not 
consonant  with  the  present  state  of  affairs. 

In  1972  the  Ualson  on  Graduate  Medical 
Education  (LCOME)  was  established  as  the 
accrediting  agency  for  graduate  medical  edu- 
cation In  the  United  States.  The  LCOME  is 
sponsored  by  five  national  professional  or- 
ganizations concerned  with  medical  educa- 
tion. These  are:  the  American  Board  of  Med- 
ical Specialties,  the  American  Hospital  As- 
sociation, the  American  Medical  Association, 
the  Association  of  American  Medical  Col- 
leges, and  the  Council  of  Medical  Specialty 
Societies.  The  LCOME,  working  In  concert 
with  23  Specialty  Residency  Review  Com- 
mittees and  the  Coordinating  Council  on 
Medical  Education,  develops  policies  for  and 
carries  out  the  review  and  accreditation  of 
graduate  medical  education  programs  In  the 
United  States.  It  U  Important  that  this  board 
range  of  involvement  In  graduate  medical 
education  policy  and  accreditation  through 
the  LCOME  be  recognized  and  understood. 
Sincerely  yours, 
William  K.  Hamilton  M.D., 
Chairman,  Liaison  Committee 
on  Graduate  Medical  Education.^ 


NUCLEAR  NONPROUFERATION  AND 
INDIA 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Binchah)  Is 
recognized  for  10  minutes. 
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•  Mr.  BINGHAM.  Madam  Speaker,  un- 
der the  terms  of  the  Nuclear  Nonpro- 
liferation  Act  of  1978  (Public  Law  95- 
242),  the  House  will  be  called  upon  in 
the  weeks  ahead  to  consider  a  resolu- 
tion of  approval  or  disapproval  of  the 
Executive  order  issued  by  President  Car- 
ter on  April  27  authorizing  the  export  of 
low  enriched  nuclear  fuel  to  India.  The 
question  of  whether  the  Congress  should 
approve  or  disapprove  the  Indian  fuel 
shipment  is  very  difficult  and  very  com- 
plex. Some  will  argue  that  it  seems  likely 
that  this  shipment  will  be  abused  should 
future  negotiations  fail  to  gain  stronger 
nonproliferation  guarantees  and  there- 
fore that  the  Congress  should  not  ac- 
quiesce in  this  export  to  a  country  which 
has  in  the  past  diverted  our  nuclear 
materials  for  explosive  purposes.  On  the 
other  hand,  the  administration  is  cau- 
tiously optimistic  about  the  prospects  of 
Indian  compliance  with  basic  U.S.  safe- 
guards concerns.  It  can  thus  be  argued 
that  withholding  the  disputed  fuel  ship- 
ment would  critically  undermine  the 
nonproliferation  discussions  with  In- 
dia— especially  the  upcoming  negotia- 
tions between  Prime  Minister  Desai  and 
President  Carter  to  take  place  in  Wash- 
ington June  11  and  12— and  thereby 
shatter  any  remaining  hopes  for  accom- 
modation between  the  world's  two  most 
populous  democracies. 

The  President's  Executive  order  has 
been  referred  to  the  International  Rela- 
tions Committee  for  a  period  of  45  days. 
During  this  time  the  committee  will  be 
seeking  more  information  regarding  the 
President's  reasons  for  optimism  regard- 
ing the  continuing  discussions  with  India 
designed  to  reach  agreement  on  basic 
safeguards  assurances  and  future  ac- 
ceptance of  "full  scope"  safeguards. 

Mr.  Speaker,  I  am  submitting  for  the 
Record  the  text  of  the  President's  state- 
ment on  the  Indian  fuel  shipment  along 
with  an  account  of  the  dispute  from  the 
New  York  Times  and  a  thoughtful  Times 
editorial  on  the  subject.  A  provocative 
Wall  Street  Journal  editorial,  arguing 
an  entirely  contrary  viewpoint,  is  also 
attached : 

Letter  From  the  WHrtE  House 

To  the  Congress  of  the  United  States: 

I  am  transmitting  herewith,  pursuant  to 
Section  126b(2)  of  the  Atomic  Energy  Act 
of  1964,  as  amended,  an  Executive  Order 
authorizing  the  export  of  7,638  Kgs.  of  low- 
enriched  uranium  to  India  for  \ise  In  the 
fueling  of  Its  Tarapur  Atomic  Power  Station. 

In  our  Agreement  for  Cooperation  with 
India,  the  United  States  agreed  to  supply 
all  of  the  fuel  requirements  for  that  Power 
Station,  and  India  agreed  to  operate  it  ex- 
clusively on  U.S.-supplled  fuel.  We  con- 
tracted to  supply  the  specific  fuel  here  In- 
volved a  number  of  years  ago. 

An  application  for  a  Ucense  to  export  this 
fuel  was  submitted  to  the  Nuclear  Regulatory 
Commission  early  last  year.  This  application 
was  carefully  reviewed  within  the  Blxecutive 
Branch,  which  concluded  that  the  proposed 
export  would  not  be  inimical  to  the  com- 
mon defense  and  security,  that  It  would  meet 
all  the  Immediate  statutory  criteria  under 
the  then  pending  Nuclear  Non-Prollferatlon 
Act,  and  that  the  license  should  be  Issued. 
Later  that  month,  the  Commission  was  of- 
flclally  notified  of  the  Executive  Branch  find- 
ings and  recommendations. 

On  April  20,  the  Nuclear  Regulatory  Com- 
mlaalon  found  ItseU  unable  to  agre«  upon 


the  Issuance  of  this  license,  being  divided 
by  a  2-2  vote.  The  Nuclear  Non-Prollfera- 
tlon Act  of  1978  wisely  provided  for  lust 
such  a  contingency.  Previously,  there  was 
no  clear  way  of  dealing  with  a  situation 
In  which  the  Commission  was  unable  to  de- 
cide upon  the  issuance  of  an  export  license, 
and  no  way  of  ensuring  that  in  cases  where 
the  licensing  process  would  lead  to  a  result 
that  the  President  believed  would  be  seri- 
ously prejudicial  to  the  achievement  of 
United  States  non-proliferation  objectives, 
such  prejudice  could  be  avoided. 

I  have  determined  that  this  Is  such  a  case. 
The  Government  of  India  has  given  us  Its 
commitments  to  xise  our  exports  only  at  the 
Tarapur  Atomic  Power  Station  and  not  for 
any  explosive  or  military  purpose,  and  I  have 
the  highest  confidence  that  It  will  honor 
these  commitments.  I  am  convinced  that 
denial  of  this  export  would  seriously  under- 
mine our  efforts  to  persuade  India  to  accept 
full-scope  safeguards,  and  would  seriously 
prejudice  the  achievement  of  other  U.S.  non- 
proliferation  goals.  I  Intend  to  pursue  these 
matters  further  with  the  Government  of 
India. 

A  period  In  which  to  seek  agreement  to 
full-scope  safeguards  was  clearly  provided 
for  In  the  Act.  The  Act  permits  a  continua- 
tion of  exports  during  this  period,  Includtag 
exports  in  cases  where  there  are  questions 
as  to  whether  and  when  that  objective  may 
be  achieved.  Rather  than  prejudice  the  pros- 
pects for  success  in  such  efforts  by  refusing 
to  fulfill  an  existing  commitment  that  Is 
Important  to  India's  power  supply,  we 
should  be  using  this  period  to  find,  In  the 
light  of  the  new  legislation's  requirements, 
mutually  acceptable  ways  of  meeting  both 
India's  need  for  continued  operation  of  the 
Tarapur  Atomic  Power  Station  and  our  need 
for  full-scope  safeguards  and  the  attainment 
of  other  non-proliferation  objectives. 

In  transmitting  this  Executive  Order  to 
you  pursuant  to  Section  126b (2)  of  the  Act. 
I  wish  to  make  clear  that  I  am  not  depart- 
ing from  the  reservations  I  expressed  at  the 
time  I  signed  the  Nuclear  Non-Prollfera- 
Uon  Act  of  1978  concerning  the  constitu- 
tionality of  provisions  of  that  Act  which 
purport  to  allow  Congress  to  overturn  my 
decisions  by  actions  not  subject  to  my  veto 
power. 

Jimmy  Carter. 

The  WnrrE  House,  April  27,  1978. 

Carter  Orders  Sale   of   Uranium  to  India 
FOR   Power  Facilitt 
(By  Graham  Hovey) 

Washington,  April  27.— President  Carter 
overruled  the  Nuclear  Regulatory  Commis- 
sion t:day  and  ordered  the  sale  of  more  than 
eight  tons  of  enriched  uranium  to  India  for 
its  Tarapur  nuclear  power  plant  outside 
Bombay. 

In  a  message  to  Congress,  Mr.  Carter  said 
he  was  convinced  that  to  deny  the  sale 
"would  seriously  undermine  our  efforts  to 
persuade  India  to  accept  fullscope  safeguards 
and  would  seriously  prejudice  the  achieve- 
ment of  other  U.S.  nonproliferation  goals." 

"The  Oovemment  of  Jndla  has  given  us 
Its  commitments  to  use  our  exports  only  at 
the  Tarapur  Atomic  Power  Station  and  not 
for  any  explosive  or  military  purpose,  and  I 
have  the  highest  confidence  that  It  will  hon- 
or these  commitments."  the  President  said. 
shipments  can  be  continued 

Mr.  Carter  pointed  out  that  the  Nuclear 
Non-Prollferatlon  Act  of  1978,  which  seeks 
to  bar  uranium  exports  that  could  endanger 
United  States  security,  permits  continuation 
of  shipments  for  a  two-year  period,  during 
which  Washington  can  try  to  reach  agree- 
ment virlth  recipient  countries  for  "full- 
scope  safeguards." 

This  period,  he  said,  should  be  used  to 
find  "mutuaUy  accepUble  ways"  of  meeting 


India's  needs  for  the  Tarapur  plant,  "and 
our  need  for  full-scope  safeguards  and  the 
attainment  of  other  non-proUferation 
objectives." 

The  United  States,  In  a  nuclear-coopera- 
tion pact  with  India  reached  16  years  ago, 
agreed  to  supply  all  the  fuel  requirements 
for  the  Tarapur  station,  and  India  In  turn 
agreed  to  operate  It  exclusively  on  fuel  fur- 
nished by  this  country. 

commission  refused  license 
On  a  2-to-2  tie  vote  last  Thursday,  the 
Nuclear  Regulatory  Commission  In  effect 
refused  to  grant  a  license  for  the  export  of 
the  16,800  pounds  of  enriched  uranium.  The 
tie  vote  constituted  a  rejection,  since  one 
seat  on  the  five-member  agency  is  vacant. 

After  the  vote,  however,  the  commission 
decided  unanimously  to  send  the  application 
to  the  President,  who  has  authority  to  ap- 
prove the  export  of  uranium  if  he  deems 
that  to  do  so  would  serve  the  country's  secu- 
rity interests.  His  decision  under  the  new  law, 
however,  can  be  overturned  by  Congress. 

The  commission's  denial  of  the  export  li- 
cense had  been  strongly  attacked  by  India's 
Prime  Minister,  Morarjl  R.  Desal,  who  said 
that  the  decision  would  free  India  "to  adopt 
any  course  we  like  to  safeguard  our  own 
interest." 

In  overruling  the  commission.  President 
Carter  In  effect  accepted  India's  Interpreta- 
tion that  the  United  States  had  "an  existing 
commitment"  to  supply  the  fuel,  and  said 
that  refusing  to  fulfill  It  would  prejudice 
the  prospects  for  getting  India  to  accept 
stricter  safeguards  on  Its  nuclear  operations. 
Mr.  Carter  said  that  the  executive  branch 
had  carefully  reviewed  India's  application 
after  it  was  received  last  year,  and  had  con- 
cluded that  It  would  meet  all  requirements 
of  the  laws  as  they  then  existed  and  would 
"not  be  inimical  to  the  common  defense  and 
security." 

Under  the  stricter  controls  specified  In  the 
Nuclear  Non-Prollferatlon  Act  of  1978,  how- 
ever, the  two  commissioners  who  voted 
against  the  uranium  sale  cited  India's  con- 
tinuing resistance  to  International  safe- 
guards against  the  use  of  nuclear  facilities 
for  weapons  purposes. 

Mr.  Carter,  In  his  executive  order,  repeated 
the  reservations  be  had  expressed  when  he 
signed  the  Nuclear  Non-Prollferatlon  Act  of 
1978  about  the  constitutionality  of  the  pro- 
visions that  allow  Congress  to  overturn  his 
nuclear  decisions  "by  actions  not  subject  to 
my  veto  power."  The  provisions  have  not 
been  tested  In  the  courts. 

A  Nuclear  Gamble  on  India 
President  Carter  has  taken  a  calculated 
risk  In  approving  another  shipment  of  nu- 
clear fuel  to  India  after  the  Nuclear  Regu- 
latory Cbmmlsslon  refused  to  Issue  an  ex- 
port license.  India  is  the  only  nation  that 
has  explored  a  nuclear  device  built  with  ma- 
terials diverted  from  a  civilian  program,  and 
It  has  adamantly  refused  to  aUow  Inter- 
national Inspection  of  all  Its  nuclear  facil- 
ities. But  Mr.  Carter  had  little  choice.  He 
promised  the  fuel  on  his  visit  to  India  in 
January.  And  he  clings  to  the  hope  that  the 
Indians  can  be  brought  to  accept  interna- 
tional safeguards  against  the  misuse  of  nu- 
clear materials.  It  Is  a  gamble  worth  taking. 
The  Nuclear  Regulatory  Commission 
raised  troubling  questions  In  rejecting  the 
export  license.  Two  commissioners  argued 
that  provisions  of  the  nuclear  cooperation 
agreement  between  the  United  States  and 
India  are  uniquely  affected  by  a  new  nuclear 
export  law.  The  law  forbids  fuel  shipments, 
after  24  months,  to  coimtries  that  do  not 
place  all  nuclear  activity  under  International 
safeguards,  unless  the  President  and  Con- 
gress make  an  exception.  India  has  consist- 
ently refused  to  accept  such  safeguards 
until  the  major  powers  reduce  their  nuclear 
stockpUes.  Thus  it  appears  likely  that  the 
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United  States  will  fairly  soon  have  to  atop 
shipping  nuclear  fuel  to  India. 

What  might  happen  then  Is  uncertain. 
Under  a  1963  agreement,  the  United  States 
supplied  two  power  reactors  to  India  at 
Tarapur  and  has  continued  to  supply  fuel 
for  them.  The  Indians  contend  that  If  the 
United  States  should  cut  off  the  fuel,  the 
agreement  would  be  abrogated;  India  would 
be  free  to  reprocess  the  spent  fuel  from 
previous  shipments  and  separate  out  pluto- 
nlum,  which  could  be  used  to  make  explo- 
sives. As  Prime  Minister  Oesal  said  in  March : 
"If  they  say  "no"  .  .  .  then  all  ways  are  open 
to  us  ...  we  are  not  bound."  The  regula- 
tory commission  thus  had  no  firm  assurance, 
as  required  by  the  new  law,  that  the  new 
shipment  would  not  be  misused. 

Mr.  Carter  has  nonetheless  chosen  to  au- 
thorize the  shipment  himself — as  permitted 
under  the  new  law,  subject  to  veto  by  Con- 
gress— In  the  hope  of  obtaining  eventual 
agreement  on  safeguards  with  the  Indians. 
He  believes  he  does  have  a  commitment 
that  the  Indians  will  not  use  the  material 
to  make  explosives.  The  risk  of  adding  an- 
other 7.6  tons  of  fuel  to  the  larger  quantities 
already  sent  to  India  does  not  seem  unrea- 
sonable. If  the  shipments  were  stopped  now, 
however,  all  hope  of  agreement  might  be 
lost. 

ft>  the  President's  gamble  is  defensible. 
But  at  some  point  he  will  have  to  stand 
firm.  The  United  States  has  been  remark- 
ably patient  with  India.  The  fuel  shipments 
continued  even  after  India  exploded  a  nu- 
clear device  made  from  materials  supplied 
by  Canada  and  the  United  States— In  the 
hope,  thus  far  vain,  that  India  would  be- 
come a  responsible  nuclear  citizen.  A  con- 
frontation seems  Inevitable  within  two  years. 
The  coming  months  must  be  devoted  to  ob- 
taining ftormal  assurances  that  India  will 
not  misuse  the  fuel  we  have  already  sup- 
plied and  will  open  all  Ita  nuclear  facilities 
to  International  Inspection. 

CONTIMUIMG  BtTRLESgtrZ 

Of  all  the  delights  of  the  Carter  admlnU- 
tratlon,  none  tops  the  continuing  burlesque 
Of  Ite  policy  to  constrain  the  proliferation  of 
nuclear  weapons.  In  the  name  of  stopping 
proliferation,  Mr.  Carter  has  Just  overruled 
the  Nuclear  Regulatory  Commission  In  order 
to  send  7.6  tons  of  enriched  uranium  to  India, 
the  only  nation  actuaUy  to  divert  American 
atomic  materials  Into  the  proliferation  of 
nuclear  weapons. 

The  Indians  say  that  their  atom  bomb  is 
a  "peaceful"  one,  and  therefore  they  didn't 
violate  their  agreements  in  using  American 
heavy  water  in  making  atomic  explosives  in 
a  Canadian-supplied  reactor.  After  this  inci- 
dent, the  Canadians  cut  off  the  export  of  all 
nuclear  materials  to  India.  Following  the 
example,  India  cut  off  the  export  of  all  rhesus 
monkeys  to  the  United  States,  because  some 
of  them  were  used  in  radiation  experiments 
the  Indians  consider  nonpeaceful.  But  ignor- 
ing these  examples,  Mr.  Carter  has  decided 
that  Uncle  Sam  should  turn  the  other  cheek. 

Is  this  the  same  Jimmy  Carter  who  back 
during  the  presidential  campaign  com- 
plained, "When  India  exploded  its  so-called 
■peaceful'  nuclear  device,  the  U.S.  made  no 
public  expression  of  disapproval"?  Who  fur- 
ther complained  that  we  "rewarded"  India 
with  further  nuclear  materials?  Who  stopped 
the  VS.  neutron  bomb  out  of  antlnuclear 
moralism?  Well.  yes.  He  now  aays  that  not 
sending  more  uranium  to  India  "would  seri- 
ously undermine  our  attempte  to  persuade 
India  to  accept  fuU-scope  safeguards"  ajtainst 
further  diversion. 

But  the  Indians,  in  the  tradition  of  "peace- 
ful" bombs  and  rhesus  monkeys,  have  already 
made  their  position  on  comprehensive  safe- 
guards perfectly  clear.  As  the  State  Depart- 
ment describes  it,  "India  would  accept  such 
safeguards  when  at  least  the  U.S.,  the  UK 
and  the  U.S.SJa.  agreed  to  a  complete  nuclear 


test  ban,  agreed  not  to  add  further  to  their 
nuclear  arsenals,  and  came  to  an  agreement 
to  l}ave  a  gradual  reduction  of  nuclear  stock- 
piles, with  a  view  to  the  eventual  destruction 
of  such  stockpiles."  The  millennium  must 
come  first,  then  the  Indians  will  accept  safe- 
guards. 

When  the  NRC  refused  to  approve  the 
sale  in  a  2-2  vota,  the  prevailing  opinion 
noted  that  the  Indian  position  on  safeguards 
is  on  a  collision  course  with  U.S.  law.  The 
Nuclear  Non-Proliferation  Act  of  1978  forbids 
exports  to  any  nation  that  has  not  accepted 
full  safeguards,  and  provides  the  presidential 
escape  clause  for  only  the  first  18  months 
following  Its  enactment.  Shortly — barring  the 
equally  implausible  contingencies  of  Soviet- 
American  disarmament  or  Indian  capitula- 
tion on  safeguards — shipments  to  India  will 
be  illegal. 

India  has  further  made  clear  that  if  its 
nuclear  supplies  are  cut  off,  it  will  feel  freed 
from  all  previous  agreemente.  It  will  proceed 
to  use  all  nuclear  materials  in  its  possession 
however  it  wants,  which  means  reprocessing 
spent  nuclear  fuel  into  plutonium  for  bombs. 
In  other  words,  it  Is  all  but  certain  that  the 
7.6  tons  of  uranium  Mr.  Carter  is  now  ship- 
ping India  will  in  fact  end  up  being  used 
to  proliferate  nuclear  weapons.  This  lesson 
about  nuclear  proliferation  will  not  be  lost 
on  other  nations  pondering  whether  to  get 
the  bomb. 

On  behalf  of  the  Indians,  we  must  say 
that  at  least  we  can  understand  them.  They 
want  the  bomb,  and  they  know  an  easy  mark 
when  they  see  one.  The  Americans,  by  con- 
trast, remain  Inscrutable.  If  Mr.  Carter 
wanted  to  play  patay  on  proliferation,  he  did 
have  the  option  of  doing  so  quietly.  Instead, 
he  has  chosen  to  do  so  after  setting  the  stage 
with  trumpet  fanfares  and  heraldic 
processions.^ 


CARTER  AND  ENERGY:  PROMISES 
BROKEN.  PROMISES  FORGOTTEN 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Massachusetts  (Mr.  Drinan) 
is  recognized  for  5  inlnutes. 
•  Mr.  DRINAN.  Madam  Speaker,  hav- 
ing worked  closely  with  many  of  my 
House  colleagues  on  legislation  promot- 
ing efBcient  energy  use  in  A.iierican 
homes,  businesses,  and  industry.  I  had 
high  hopes  for  ctmdidate  Jimmy  Carter's 
promise  of  a  new  direction  in  national 
energy  policy. 

I  was  understandably  disappointed  last 
year  when  President  Carter  and  James 
Schlesinger  proposed  an  energy  plan 
which  would  reduce  projected  1985  en- 
ergy demand  by  only  4  quads  (quadril- 
lion Btu) ,  in  contrast  with  economically 
achievable  energy  conservation  esti- 
mated by  the  Ford  Foundation  energy 
policy  project  and  experts  at  the  Massa- 
chusetts Institute  of  Technology  to  be 
closer  to  20  or  21  quads  by  1985. 

Though  President  Carter  described 
energy  conservation  as  the  "cornerstone" 
of  his  proposed  legislation,  the  admin- 
istration's own  statistics  belied  the  va- 
lidity of  that  assertion.  Energy  Secretary 
Schlesinger  was  much  less  tactful  in  his 
support  of  the  national  energy  plan,  and 
eventually  assured  oil  industry  repre- 
sentatives that  "there  is  a  very  limited 
amount  of  conservation  in  this 
program." 

I  was  further  shocked  and  disap- 
pointed to  learn  last  month  that  the 
administration  advocates  indefinite  de- 
lay on  legislation  authorizing  low-in- 


terest loans  for  residential  and  commer- 
cial applications  of  solar  heating.  It  is 
common  knowledge  that  the  limited  solar 
Incentives  approved  by  the  National 
Energy  Act  conferees  will  reach  only  a 
narrow  segment  of  potential  solar  con- 
sumers, and  it  is  further  known— after 
extensive  analyses  were  performed  for 
the  Energy  Research  and  Development 
Administration,  Department  of  Energy, 
OCace  of  Technology  Assessment,  Coun- 
cil on  Environmental  Quality  and  Joint 
Economic  Committee — that  many  solar 
heating  applications  are  either  already 
competitive  or  on  the  verge  of  commer- 
cial viability.  Yet  without  a  secure 
means  of  financing,  and  without  the  ad- 
ministration's genuine  support,  this 
short-term  energy  potential  will  largely 
go  unrealized. 

I  have  found  it  increasingly  difficult  to 
reconcile  President  Carter's  statements 
with  his  actions  on  energy  policy,  Mr. 
Speaker,  and  I  was  interested  to  learn 
that  this  sense  of  discouragement  is 
shared  by  a  broad  coalition  of  public  in- 
terest lobbies. 

The  following  joint  statement  was  is- 
sued last  week  by  the  Natural  Resources 
Defense  Council.  Friends  of  the  Earth, 
Environmental  Policy  Center.  Environ- 
mental Action,  Environmentalists  for 
Full  Employment.  Wilderness  Society. 
Consumer  Action  Now,  Sierra  Club, 
Ralph  Nader.  Critical  Mass  Energy  Proj- 
ect, Environmental  Defense  Fund,  Na- 
tional Parks  and  Wilderness  Associa- 
tion, and  the  National  Consumers 
League: 

Carter  and  Enbeoy:  Promises  Broken, 
Promises  Forgotten — A  Joint  State- 
ment 

EnvironmentaUsta  and  consumer  groups 
around  the  country  are  fast  becoming  con- 
vinced that  President  Carter  has  abandoned 
the  progressive  and  far-reaching  energy  pol- 
icies of  his  campaign  and  his  first  months 
in  office,  in  favor  of  the  tired,  discredited 
policies  which  he  ran  against  less  than  two 
years  ago. 

Recent  news  about  the  planning  of  Phase 
II  of  the  National  Energy  Plan,  the  recent 
introduction  of  the  nuclear  licensing  bill, 
and  an  upcoming  speech  devoted  to  boosting 
nuclear  power  confirm  the  growing  belief 
that  the  Administration  has  a  Jekyll-and- 
Hyde  personality  when  it  comes  to  for- 
mulating and  promoting  national  energy 
policy.  Although  the  President  makes  bold, 
visionary  statementa  about  energy  policy, 
his  Energy  Secretary.  James  R.  Schlesinger, 
is  backsliding  every  day  to  the  worn-out,  in- 
adequate energy  policies  of  the  Republican 
Administrations  In  which  he  served. 

The  President  and  his  advisers  speak  of  in- 
novation, imagination  and  commitment  be- 
ing put  at  the  disposal  of  conservation,  of 
renewable  energy  resources  and  of  decentral- 
ization. Instead  DOE  is  devoting  its  imag- 
ination, enthusiasm  and  commitment  to 
nuclear  power,  to  massive  subsidies  for  devel- 
opment of  synthetic  fuels,  and  to  efforts 
to  block  citizens  from  the  energy  decision- 
making process. 

There  is  also  serious  impropriety  when  the 
Secretary  of  Energy,  whose  Department  is 
regulated  by  an  Independent  Nuclear  Reg- 
ulatory Commission :  (1)  Is  permitted  to  pick 
the  candidates  for  seats  on  the  Ck>mmlssion; 
(2)  writes  a  bill  designed  to  make  the  Com- 
mission move  faster;  and  (3)  drafto  an  ex- 
ecutive order  which  will  give  the  Secretary 
institutionalized  political  authority  to  in- 
fluence and  interfere  with  Commission  sched- 
ules, procedures  and  timetables,  all  in  order 
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to  "speed  up"  the  use  of  what  the  Presi- 
dent has  said  Is  "our  last  resort"  for  energy. 
In  addition,  although  the  Administration 
Is  committed  to  a  strong  environmental  pro- 
gram, it  Is  ceding  all  authority  and  power  in 
energy-environment  disputes  to  a  Secretary 
who  has  demonstrated  for  years  an  insensitlv- 
Ity  to  environmental  problems.  This  Is  in- 
consistent with  the  Administration's  com- 
mitment to  developing  our  energy  future 
consonant  with  protecting  the  environment. 
Similarly,  the  Carter  Administration  has 
spoken  in  robust  terms  about  energy  and  em- 
ployment but  has  shown  little  inclination  to 
coordinate  energy  and  jobs  programs.  Con- 
sequently, the  President  has  been  promoting 
energy  strategies  that  will  actually  limit  job 
growth  while  the  crisis  over  employment 
deepens. 

But  we  are  particularly  disturbed  by  poli- 
cies which  actively  encourage  hasty  com- 
mltmenta  to  nuclear  power  while  the  Ad- 
ministration frankly  acknowledges:  (1)  that 
it  will  be  a  decade  or  more  before  we  even 
know  theoretically  whether  we  can  solve  the 
most  serious  safety  and  environmental  prob- 
lems of  nuclear  energy — nuclear  waste  dis- 
posal— and,  (2)  that  there  is  mounting  evi- 
dence that  nuclear  power  is  the  most  expen- 
sive energy   for   consumers. 

After  more  than  a  year  of  Secretary 
Schlesinger,  some  may  have  forgotten  the 
promises  of  the  Presidential  campaign  and  of 
the  early  days  of  this  Administration.  We 
have  not  forgotten. 
We  remember  that  the  President: 
Set  energy  priorities  that  ordered  energy 
conservation  the  number  one  priority  to  con- 
trol demand  and  solar  energy  one  of  the  na- 
tion's top  priorities  to  create  supply. 

Pledged  to  minimize  dependence  on  nu- 
clear power,  to  use  It  only  as  a  "last  resort" 
and  only  then  with  strengthened  safety 
standards. 

Pledged  to  reform  the  nuclear  licensing 
process  only  after  a  thorough  study  of  the 
causes  of  delay  was  completed. 

Pledged  that  his  energy  policies  would  be 
Implemented  in  a  way  that  would  deal  fairly 
and  equitably  with  consumers. 

Pledged  to  develop  and  xise  energy  re- 
sources consistent  with  protection  of  the 
environment  and  in  compliance  with  en- 
vironmental standards. 

Took  a  strong  stand  against  nuclear  arms 
proliferation,  spoke  out  against  the  future 
use  of  Plutonium  as  a  fuel  for  nuclear  reac- 
tors, and  announced  plans  to  defer  Indef- 
initely Plutonium  reprocessing,  to  cancel  the 
Clinch  River  Breeder  Reactor  and  to  redirect 
our  energy  research  away  from  plutonium 
breeders. 

Pledged  that  competition  among  energy 
producers  and  distributors  would  be  guar- 
anteed. 

Pledged  that  if  there  was  to  be  commer- 
cialization of  synthetic  fuels,  it  would  be 
without  government  subsidies. 
Pledged  that  in  all  aspecte  of  the  govern- 
.:nt  he  would  expand  the  role  of  citizens 
JO  shaping  their  own  destiny  by  increased 
citizen  participation  in  government  decision- 
making. 

Pledged  that  as  President  he  would  per- 
sonally provide  the  forceful  leadership  so 
badly  needed  to  extricate  the  country  from 
the  energy  crisis  and  to  establish  a  sound 
energy  future. 

What  has  happened  to  the  high  promise  of 
this  Administration?  In  place  of  Presidential 
leadership,  the  energy  program  has  been 
turned  over  to  former  Atomic  Energy  Com- 
mission Chairman  James  R.  Schlesinger,  who 
has  successfully  reassembled  his  old  cadre  of 
nuclear  promoters  from  the  AEC.  The  Pres- 
ident's abdication  of  his  leadership  role  on 
the  energy  issue  has  resulted  in  a  massive 
erosion  of  his  early  commitments  to  a  sane 
energy  policy: 

In  place  of  the  thorough  study  of  nuclear 
licensing    reform    the    President    promised. 


Secretary  Schlesinger  has  sent  to  Congress  a 
nuclear  licensing  bill  that  was  Introduced 
without  the  benefit  of  such  a  study.  Instead, 
he  has  Introduced  a  bill  that  punishes  pub- 
lic participation  in  the  licensing  process,  does 
nothing  to  solve  the  real  problems  in  reactor 
licensing  and  faUs  to  propose  a  single  new 
provision  to  strengthen  reactor  safety.  In 
addition,  this  piece  of  legislation  repudiates 
the  President's  own  stated  commitment  to 
minimize  dependence  on  nuclear  power  and 
use  it  as  a  last  resort.  The  bill  also  does  not 
address  a  thorough  consideration  of  the 
nuclear  waste  problem  in  deciding  whether 
to  build  and  operate  nuclear  reactors. 

In  place  of  federal  government  leadership 
m  Implementing  energy  conservation  and 
using  solar  energy,  the  federal  government 
and  particularly  key  government  officials  con- 
tinue to  drag  their  heels,  showing  neither 
leadership,  conviction  or  imagination,  and 
setting  an  abysmal  example  for  the  rest  of 
the  country. 

In  place  of  a  program  emphasizing  the 
development  of  solar  energy,  DOE's  proposed 
budget  continues  to  give  the  lion's  share  of 
all  energy  research  to  nuclear  power  and 
actually  reduces  the  outlay  for  solar  energy 
to  a  mere  3  %  of  the  DOE  budget. 

In  place  of  the  premised  end  to  the  de- 
velopment of  plutonium  breeder  reactors. 
Secretary  Schlesinger  has  now  proposed  to 
substitute  for  the  Clinch  River  Breeder 
Reactor  development  of  a  plutonium  breeder 
that  Is  two  or  three  times  larger  than  CRBR. 
In  place  of  the  promised  vigorous  opposi- 
tion to  the  proliferation  of  nuclear  weapons 
abroad,  the  State  Department  has  allowed 
Japan  to  reprocess  U.S.-supplled  spent  fuel, 
and  has  continued  to  push  for  the  sale  of 
nuclear  fuel  to  India  despite  the  fact  that 
New  Dehll  has  refused  to  accept  Interna- 
tional safeguard  requirements  and  has  ex- 
ploded a  nuclear  weapons  device.  The  State 
Department  has  continued  this  posture  even 
In  the  face  of  strong  reservations  by  the 
Independent  Nuclear  Regulatory  Commission. 
In  place  of  a  vigorous  campaign  to  restore 
and  generate  competition  In  our  energy  mar- 
kets, Secretary  Schlesinger  Is  now  Interfer- 
ing with  federal  enforcement  of  the  antitrust 
laws.  DOE  is  now  actively  blocking  attempte 
by  the  Department  of  Justice  and  the  Federal 
Trade  Commission  to  obtain  frcm  the  Energy 
Department  the  necessary  data  to  Investigate 
pending  cases. 

In  place  of  private  commercialization  of 
synthetic  luels  which  would  assure  that 
overly  expensive  systems  would  not  be  de- 
veloped, Secretary  Schlesinger  Is  now  de- 
veloping an  energy  supply  strategy  which  has 
as  ite  centerpiece  massive  governmental  price 
supports  and  subsidies  for  otherwise  un- 
economic synthetic  fuels. 

Despite  this  deterioration  of  energy 
policies,  the  President  Is  still  our  best  hope 
for  the  kind  of  energy  future  he  promised 
and  we  supported.  But  time  is  running  out 
for  the  energy  platform  on  which  President 
Carter  campaigned  for  the  peoples'  votes. 
Unless  he  acts  now  he  cannot  expect  to  retain 
the  support  and  confidence  of  his  environ- 
mental/consumer constltutency.  The  Presi- 
dent must  begin  to  take  his  proper  role  as 
the  leader  in  development  and  implementa- 
tion of  an  energy  policy. 

If,  as  we  often  hear.  Secretary  Schlesinger 
;8  a  good  manager,  then  let  him  manage  but 
do  not  let  him  undermine  and  worse,  re- 
make, energy  policy. 

One  year  ago  today  President  Carter  spoke 
to  the  Nation  and  properly  emphasized  the 
critical  role  public  attitudes  and  actions  will 
play  in  achieving  energy  conservation  and 
implementing  renewable,  non-polluting  en- 
ergy systems.  Now  a  year  later  President  Car- 
ter must  realize  that  the  atmosphere  and 
propensity  for  change  cannot  occur  unless  he 
personally  takes  a  major  role  in  leading  his 
Administration's  energy  policies  and  actions 
back  to  the  commitmente  and  promises  of 


the  campaign  and  the  early  months  of  1977. 
To  develop  public  support  for  the  kind  of 
energy  future  he  spoke  of  a  year  ago  and  to 
begin  to  restore  the  confidence  of  his  strong 
environmental  and  consiuner  constituency, 
the  President  must: 

1.  Cancel  any  plans  to  give  any  Presiden- 
tial endorsement,  even  a  qualified  endorse- 
ment for  the  further  use  of  nuclear  power. 
Instead,  he  must  reiterate  the  principle  that 
nuclear  power  is  sufficiently  dangerous  that 
we  should  use  it  only  after  full  implementa- 
tion of  solar,  conservation,  geothermal  and 
fossil  fuel  technologies. 

2.  Link  the  further  licensing  and  operation 
of  nuclear  reactors  to  the  final  resolution  of : 
(1)  the  technical  and  social  problems  of 
safely  disposing  of  nuclear  wastes,  and  (2) 
the  nearly  200  unresolved  safety  problems 
which  still  plague  the  present  generation  of 
nuclear  reactors. 

3.  Iteassert,  in  both  word  and  deed,  that 
the  energy  future  can  and,  with  public  sup- 
port, win  be  based  on  conservation,  renew- 
able resources  and  a  minimized  dependence 
on  nuclear  power. 

4.  Establish  a  firm  commitment,  with  a 
timetable  for  action  for  moving  to  greatly 
expanded  use  of  already  established  renew- 
able resource  energy  systems. 

5.  To  assure  that  the  goals  for  implement- 
ing renewable  resource  energy  systems  will 
be  met,  a  solar  bank  to  make  or  guarantee 
loans  for  renewable  resource  systems  should 
be  established  and  federal  Investmente  and 
procurement  policies  should  be  shaped  to 
meet  these  goals. 

6.  To  improve  market  penetration  of  re- 
newable resources  and  to'qiilckly  create  a 
vigorous  dotaestlc  Industry  and  labor  force, 
there  should  be  a  major  shift  in  our  foreign 
assistance  away  from  nuclear  energy  and 
into  renewable  resources. 

7.  End  State  Department  and  Export-Im- 
port Bank  promotion  of  nuclear  power  ex- 
porte  to  developing  countries  and  Increase 
U.S.  assistance  to  other  nations  in  making 
realistic  assessment  of  their  energy  requlre- 
mente  and  developing  renewable  energy 
sources. 

8.  Redirect  energy  research  and  develop- 
ment funds  to  make  renewable  resources  de- 
velopment the  highest  energy  priority. 

9.  Insist  that  new  energy  supplies  must 
come  from  the  least  cost  source  and  that  all 
coste.  Including  social  and  environmental 
costs  are  taken  into  account. 

10.  Commit  the  federal  government  in 
every  agency  and  department  to  develop  on 
a  priority  basis  energy  policies  based  on  the 
premise  that  no  new  energy  should  be  pro- 
duced that  could  be  saved  through  conserva- 
tion at  equal  or  less  cost. 

11.  Move  to  end  federal  subsidies  for  non- 
renewable resources.  These  Include  invest- 
ment tax  credits,  the  marketing  of  federal 
energy  sources  at  less  than  a  fair  return  and 
abolition  of  federally-provided  insurance  and 
limitations  on  liabUlty  such  as  Price-Ander- 
son. 

12.  Exercise  the  legal  authority  we  now 
possess  to  prevent  the  reprocessing  of  United 
States-supplied  nuclear  fuel  in  any  proposed 
or  existing  facility  overseas.  Vigorously  use 
the  new  authority  provided  in  the  Nuclear 
Non-Prollferation  Act  of  1978  and  fully  exer- 
cise our  influence  to  prevent  actions  by  other 
nations  which  facilitate  nuclear  weapons  pro- 
liferation. 

13.  Oppose  all  legislative  efforts  to  divert 
excess  profits  from  high  energy  prices  and 
new  energy  taxes  to  the  energy  industry  and 
assure  that  those  monies  are  fairly  allocated 
among  consumers. 

14.  Take  all  steps  under  the  existing  anti- 
trust laws  and  proposed  any  necessary  new 
legislation  to  break  up  energy  monopolies 
and  guarantee  true  competition  in  the  energy 
sector. 

16.  Prevent  DOE  from  interfering  with  the 
decisions  of  Independent,  regiUatory  bodies 
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or  other  agencies  and  eliminate  all  DOE  In- 
volvement In  appointments  or  legislation  re- 
lating to  NBC. 

We  have  waited  patiently  and  silently  for 
most  of  this  past  year.  We  have  waited  for 
this  Administration  to  fulfill — or  begin  to 
fulfill  their  oft-repeated  promises.  We  have 
searched  for  clues  or  hints  of  principles  be- 
ing upheld. 

Instead  we  have  watched  In  surprise  and 
with  growing  discouragement  as  the  Presi- 
dent abandoned  one  campaign  commitment 
after  another.  And  we  can  wait  no  longer. 

The  time  has  long  passed  for  the  Ad- 
ministration to  have  honored  its  obligations 
to  the  American  consumer. 

John  Adams,  Natural  Resources  Defense 
Council. 

David  Brower,  Prlends  of  the  Earth. 

Louise  Dunlap,  Environmental  Policy  Cen- 
ter. 

Blake  Barley,  Environmental  Action. 

Richard  Grossman,  Environmentalists  for 
Pull  Employment. 

Cella  Hunter,  Wilderness  Society. 

Lola  Redford,  Consumer  Action  Now. 

J.  Michael  McCloskey,  Sierra  Club. 

Ralph  Nader. 

Richard  Pollock,  Critical  Mass  Energy 
Project. 

Arlie  Schardt,  Environmental  Defense 
Fund. 

Anthony  Wayne  Smith,  National  Parks  & 
Conservation  Association. 

Sandra  WUlett.  National  Consumers 
League.* 


dence  In  the  House  of  Representatives 
must  be  restored  in  the  minds  of  the 
American  people.* 


PEIRSONAL  STATEMENT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Texas  (Mr.  Mattox)  Is  rec- 
ognized for  5  minutes. 
•  Mr.  MATTOX.  Mr.  Speaker,  during 
the  consideration  of  the  first  budget  res- 
olution by  the  Budget  Committee,  I  an- 
nounced my  intention  to  offer  an  amend- 
ment that  would  withdraw  all  aid  to  the 
Government  of  South  Korea  unless  and 
imtll  we  received  its  full  cooperation  in 
the  investigation  currently  underway  by 
the  House  of  Representatives  on  Korean 
influence-buying  of  Members  and  former 
Members  of  Congress.  I  insisted  that  this 
Include  the  testimony  of  both  Tongsun 
Park  and  former  Ambassador  Kim  Dong 
Jo. 

I  have  been  in  close  touch  with  Col. 
Leon  Jaworski  as  to  the  progress  of  this 
Investigation.  Tongsun  Park  has  now  tes- 
tified. It  Is  my  understanding  that  deli- 
cate and  sensitive  negotiations  are  un- 
derway that  hopefully  will  result  In  other 
testimony  which  Is  needed.  In  the  last 
few  days  Colonel  Jaworski  assured  me 
that  these  discussions  to  resolve  the  issue 
are  in  progress. 

I.  for  one.  Intend  to  monitor  this  situ- 
ation very  carefully  and  to  continue  to 
press  for  full  testimony  from  all  rele- 
vant parties.  However,  in  view  of  the 
present  status  of  the  matter,  I  shall  not 
offer  the  amendment  to  this  budget  res- 
olution. I  do  wish  to  announce  that  if 
current  discussions  break  down,  or  are 
staUed.  I  shall  ask  Members  of  the  House 
of  Representatives  to  support  my  amend- 
ments to  the  forthcoming  appropriations 
bills,  striking  all  fiscal  assistance  to  the 
Government  of  South  Korea.  The  people 
demand  a  total  disclosure  of  all  that  has 
transpired  with  respect  to  the  alleged  in- 
fluence-buying and  that  the  investiga- 
tion be  complete  in  every  respect.  Confl- 


CONDOMINIUM  ACT  OP  1978 

(Mr.  LEHMAN  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record,  and  to  Include  ex- 
traneous matter.) 

•  Mr.  LEHMAN.  Mr.  Speaker,  last 
month,  I  Introduced  the  Condominium 
Act  of  1978,  in  a  new  effort  to  bring  an 
end  to  imconscionable  99-year  con- 
dominium recreation  leases. 

The  legislation  was  prepared  by  the 
U.S.  Department  of  Housing  and  Urban 
Development  (HUD),  In  cooperation 
with  south  Florida's  Congressmen  and 
Senators,  and  would  provide  for  compre- 
hensive Federal  regulation  of  condomin- 
ium contracts,  including  those  which 
were  signed  in  years  ptist.  Current 
Florida  condominium  laws  have  so  far 
proven  unable  to  solve  the  problems  as- 
sociated with  long-term  recreation 
leases  In  contracts  signed  prior  to  the 
enactment  of  the  State  laws. 

The  Condominium  Act,  H.R.  12124.  in- 
cludes four  major  provisions  of  par- 
ticular importance  to  south  Florida  con- 
dominium unit  owners : 

First,  the  problem  of  99-year  recrea- 
tion leases  is  specifically  addressed  by 
declaring  that,  by  a  two-thirds  vote  of 
the  unit  owners,  a  court  case  could  be 
brought  to  have  the  lease  declared  un- 
conscionable. Unconscionability  is  de- 
fined as  "including  any  gross  disparities 
between  the  obligations  incurred  and  the 
benefits  received."  The  court,  if  it 
decided  in  favor  of  the  unit  owners, 
could  grant  relief  such  as  the  recission  or 
reformation  of  all  or  part  of  the  lease. 

Second,  the  bill  would  make  future 
automatic  recreation  lease  rent  increases 
unenforceable. 

Third,  unit  owners  would  be  able  to 
terminate  long-term  "sweetheart" 
maintenamce  contracts  Ui  90  days,  if 
two-thirds  of  the  unit  owners  so  voted. 

Finally,  the  bill  would  void  existing 
lease  provisions  that  require  unit  owners 
to  pay  all  attorney's  fees  or  judgments 
incurred  by  the  developer  in  suits  be- 
tween the  developer  and  the  unit  owners. 

Previous  administrations  had  refused 
to  support  condominium  legislation  of 
this  type,  arguing  that  congressional 
action  affecting  existing  contractual  re- 
lationships would  be  in  violation  of  the 
Constitution.  However,  under  the  new 
administration,  the  Attorney  General's 
office  has  stated  that  "it  is  the  (Justice) 
Department's  judgment  that  the  bUl  has 
no  serious  constitutional  impediments." 
In  addition,  they  said  that  "where  Con- 
gress is  legislating  in  an  area  within  its 
appropriate  functions,  the  Supreme 
Court  has  repeatedly  upheld  laws  which 
have  had  retrospective  consequences." 
The  administration  and  HUD  Just 
completed  drafting  this  legislation  after 
9  months  of  difficult  legal  work.  Un- 
fortimately,  it  is  too  late  for  Congress  to 
thoroughly  consider  the  bill  in  this 
session. 

However,  our  office  has  already  begun 
lining  up  support  for  the  new  legislation 
in  the  House.  Representative  Thomas 


Ashley,  chairman  of  the  Housing  and 

Community  Development  Subcommittee 
which  must  review  the  bill,  agreed  to  be 
a  cosponsor  and  has  promised  to  hold 
hearings  early  next  year.  Another  initial 
cosponsor  is  Representative  Ben  Rosen- 
thal, chairman  of  the  Commerce  Con- 
sumer, and  Monetary  Affairs  Subcom- 
mittee. 

When  Congress  convenes  next  year,  I 
will  do  all  I  can  to  see  that  the  House  of 
Representatives  promptly  considers  this 
new  and  important  legislative  proposal 
which  we  hope  wiU  provide  a  remedy  for 
present  condominium  recreation  lease 
problems. 

Because  our  office  has  received  numer- 
ous requests  for  copies  of  H.R.  12124.  the 
text  of  the  bill  follows: 

H.R.  12124 
A  bill  to  encourage  broader  utilization  of  the 
condominium  form  of  homeownershlp.  to 
provide  minimum  national  standards  for 
disclosure  and  consumer  protection  for 
condominium  purchasers  and  owners  and 
tenants  in  condominium  conversions,  to 
encourage  States  to  establish  similar 
standards,  to  correct  abusive  \ise  of  long- 
term  leasing  of  recreation  and  other  con- 
dominium-related facilities,  and  for  other 
purposes. 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Condominium  Act 
of  1978". 

TITIiE  I 

riNOINGS  AND  PURPOSE 

Sec.  101.  (a)  The  Congress  finds  and  de- 
clares that  there  Is  a  shortage  of  adequate 
and  affordable  housing  throughout  the  Na- 
tion; that  utilization  of  the  condominium 
form  of  ownership  can  Increase  the  supply  of 
housing  and  expand  the  opportunities  for 
homeownershlp  particularly  for  low-  and 
moderate-income  and  elderly  persons  and 
families.  The  Congress  further  finds  that 
consumer  abuses  have  occurred  throughout 
the  Nation  in  the  condominium  Industry 
which  have  caused  economic  and  social  hard- 
ships for  consumers,  which  threaten  the  con- 
tinued use  and  acceptability  of  the  condo- 
minium form  of  ownership  and  which  inter- 
fere with  the  interstate  sale  of  condomin- 
iums and  that  continuation  of  these  abuses 
ts  a  national  problem  requiring  Federal 
action. 

(b)  It  Is  therefore  the  purpose  of  this  Act 
to  establish  national  standards  for  consumer 
protection  and  disclosure  together  with  ap- 
propriate enforcement  procedures,  to  en- 
courage States  to  adopt  statutes  which  will 
provide  substantially  equivalent  or  greater 
consumer  protection,  and  to  correct  and  pre- 
vent continuing  abuses  Including  abusive 
use  of  long-term  leasing  of  recreation  and 
other  condominium-related  facilities. 
TITLE  n 

DEriNmONS 

Sec.  301.  As  used  In  this  Act  the  term— 
(1)  "affiliate  of  a  developer"  means  any 
person  who  controls,  is  controlled  by,  or  Is 
under  common  control  with  a  developer.  A 
peruon  "controls"  a  developer  if  the  person 
(1)  is  a  general  partner,  officer,  director,  or 
employee  of  the  developer,  (11)  directly  or 
indirectly  or  acting  in  concert  with  one  or 
more  other  persons,  or  through  one  or  more 
subsidiaries,  owns,  controls,  holds  with 
power  to  vote,  or  holds  proxies  representing 
more  than  20  per  centxmi  of  the  voting  in- 
terests of  the  developer,  (111)  controls  in  any 
manner  the  election  of  a  majority  of  the 
directors  of  the  developer,  or  has  contributed 
more  than  20  per  centum  of  the  capital  of 
the  developer.  A  person  "is  controlled  by" 
a  developer  If  (1)  the  developer  is  a  general 
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partner,  officer,  director,  or  employee  of  the 
person,  (11)  directly  or  indirectly  or  acting  in 
concert  with  one  or  more  other  persons,  or 
through  one  or  more  subsidiaries,  owns,  con- 
trols, hold  with  power  to  vote,  or  holds  prox- 
ies representing,  more  than  20  per  centum 
of  the  voting  Interests  of  the  person,  (ill) 
controls  in  any  manner  the  election  of  a 
majortty  of  the  directors,  or  (Iv)  has  con- 
tributed more  than  20  per  centum  of  the 
capital  of  the  person; 

(2)  "agent"  means  any  person  who  repre- 
sents, acts  for  or  on  behalf  of,  or  in  concert 
with,  a  developer  in  selling  or  offering  to  sell 
any  condominium  unit  in  a  condominium 
project,  but  such  term  does  not  include  an 
attorney  at  law  whose  representation  con- 
sists solely  of  rendering  legal  services; 

(3)  "association",  "unit  owners  associa- 
tion" or  "owner  ebssoclation"  means  the  or- 
ganization, whose  membership  consists 
excliulvely  of  all  the  unit  owners  in  the  con- 
dominium project,  which  is,  or  will  be,  re- 
sponsible for  the  operation,  administration, 
and  management  of  the  condominium 
project; 

(4)  "automatic  rent  Increase  clause"  means 
a  provision  In  a  lease  permitting  periodic  In- 
creases In  the  fee  due  under  the  lease  which 
Is  effective  automatically  or  at  the  sole  op- 
tion of  the  lessor,  and  which  provides  that 
the  fee  shall  increase  at  some  percentage 
rate  or  the  rate  of  a  recognized  Index: 

(6)  "common  elements"  means  all  por- 
tions of  the  condominium  project,  other  than 
the  units; 

(6)  "common  expenses"  means  expendi- 
tures made  or  liabilities  Incurred  by  or  on 
behalf  of  the  association,  together  with  any 
allocations  to  reserves: 

(7)  "condominium  instruments"  means 
all  documents  or  Instruments  and  amend- 
ments thereto  creating  the  condominium 
project; 

(8)  "condominium  project"  means  real 
estate  which  (1)  has  portions  designated  as 
units  for  separate  ownership  and  the  re- 
maining portions  designated  for  common 
ownership  solely  by  the  owners  of  those 
units,  each  owner  having  an  undivided  in- 
terest in  the  common  elements,  and  (11)  is 
or  has  been  offered  for  sale  or  sold,  directly 
or  indirectly,  through  use  of  any  means  or 
Instruments  of  transportation  or  communi- 
cation of  Interstate  commerce,  or  the  malls; 

(9)  "conversion  condominium  project" 
means  a  condominium  project  containing  any 
building  that  was,  at  any  time  before  the 
first  conveyance  of  a  unit  to  a  purchaser, 
wholly  or  partially  occupied  by  persons  other 
than  purchasers  and  persons  who  occupy 
with  the  consent  of  purchasers: 

(10)  "convey"  or  "conveyance"  means  (1)  a 
transfer  to  a  purchaser  of  legal  title  in  a 
imlt  at  settlement,  other  than  as  security 
for  an  obligation  or,  (11)  the  acquisition  by 
a  purchaser  of  a  leasehold  interest  for  more 
than  five  years; 

(11)  "developer"  means  any  person  who 
offers  to  sell  or  sells  his  Interest  in  a  unit 
not  previously  conveyed.  Developer  also 
means  any  successor  of  such  person  who  of- 
fers to  sell  or  sells  units  in  the  condominium 
project  and  who  assumes  special  developer 
rights  In  the  project  Including  the  right  to: 
add,  convert  or  withdraw  real  estate  from 
the  condominium  project;  maintain  sales  of- 
fices, management  offices  and  rental  units; 
exercise  easements  through  the  common  ele- 
ments for  the  purpose  of  making  improve- 
ments within  the  condominium;  or  exercise 
control  of  the  owners  association; 

(12)  "executive  board"  means  the  body, 
regardless  of  name,  designated  in  the  con- 
dominium Instruments  to  act  on  behalf  of 
the  association; 

(13)  "ground  lease"  means  a  lease.  In  a 
leasehold  condominium  project,  of  the  real 
•state  on  or  in  which  one  or  more  of  the 
units  are  located,  the  termination  or  expira- 
tion of  which  will  terminate  the  condomin- 


ium project  or  reduce  the  number  of  units 
in  the  condominium  project; 

(14)  "interstate  commerce"  means  trade, 
traffic,  transportation,  communication,  or 
exchange  among  the  States,  or  between  any 
foreign  country  and  a  State,  or  any  trans- 
action which  affects  such  trade,  traffic, 
transportation,  communication  or  exchange; 

(6)  "lease"  includes  any  agreement  or  ar- 
rangement containing  a  unit  owner's  ob- 
ligation. Individually  or  collectively,  to  make 
payments  for  a  leasehold  Interest  or  for  other 
rights  to  tise  or  possess  real  estate,  not  in- 
cluding mortgages  or  other  such  agreements 
for  the  purchase  of  real  estate; 

(16)  "leasehold  condominium  project" 
means  a  condominium  project  in  which  all 
or  a  portion  of  the  real  estate  Is  subject  to 
a  lease,  the  termination  or  expiration  of 
which  will  terminate  the  condominium  proj- 
ect or  reduce  the  size  of  the  condominium 
project; 

(17)  "offer"  means  any  advertisement,  in- 
ducement, solicitation,  or  attempt  to  en- 
courage any  person  to  acquire  any  interest 
In  a  unit,  other  than  as  security  for  an 
obligation; 

(18)  "person"  means  a  natural  person, 
corporation,  partnership,  asoclatlon.  trust, 
or  other  entity,  or  any  combination  thereof; 

(19)  "purchaser"  means  any  person,  other 
than  a  developer,  who  by  means  of  a  volun- 
tary transfer  acquires  a  legal  or  equitable 
Interest  In  a  unit,  other  than  (1)  a  leasehold 
Interest  (including  renewal  options)  of  less 
than  five  years,  or  (1)  as  security  for  an 
obligation; 

(20)  "real  estate"  means  any  leasehold  or 
other  estate  or  interest  In,  over,  or  under 
land.  Including  structures,  fixtiores,  and 
other  improvements  and  Interests  which  by 
custom,  usage,  or  law  pass  with  a  convey- 
ance of  land  though  not  described  In  the 
contract  of  sale  or  instrimient  of  convey- 
ance. "Real  estate"  Includes  parcels  with 
or  without  upper  or  lower  boundaries,  and 
spaces  that  may  be  filled  with  air  or  water; 

(21)  "sale  of  a  condominium  unit"  means 
any  obligation  or  arrangement  for  considera- 
tion for  conveyance  to  a  purchaser  of  a  con- 
dominium unit,  excluding  options  or  reser- 
vations not  binding  on  the  purchaser; 

(22)  "Secretary"  means  the  Secretary  of 
Housing  and  Urban  Development; 

(23)  "special  developer  control"  means  any 
right,  arising  under  State  law,  the  condo- 
minium Instruments,  the  association's  by- 
laws, charter  or  articles  of  association  or  In- 
corporation, or  power  of  attorney  or  similar 
agreement,  through  which  the  developer  may 
control  or  direct  the  unit  owners  association 
or  its  executive  board.  A  developer's  right  to 
exercise  the  voting  share  allocated  to  any 
unit  which  he  owns  Is  not  deemed  a  right  of 
developer  control  if  the  voting  share  allo- 
cated to  that  unit  Is  the  same  voting  share 
as  would  be  allocated  to  the  same  unit  were 
that  unit  owned  by  any  other  unit  owner  at 
that  time; 

(24)  "State"  Includes  the  several  States, 
the  District  of  (Columbia,  the  Commonwealth 
of  Puerto  Rico,  and  the  territories  and  pos- 
sessions of  the  Dnlted  States; 

(25)  "termination  of  developer  control" 
means  the  date  when  the  developer  irrevoca- 
bly relinquishes  all  rights  of  developer  con- 
trol or  that  date  when  all  rights  of  devel- 
oper control  cease  by  operation  of  law  or 
under  the  provisions  of  this  Act; 

(26)  "unit"  or  "condominium  unit"  means 
a  portion  of  the  condominium  project  des- 
ignated for  separate  ownership;  and 

(27)  "unit  owner"  means  (1)  a  developer 
who  owns  a  unit,  (11)  a  person  to  whom 
ownership  of  a  vmlt  has  been  conveyed,  or 
(111)  a  lessee  of  a  unit  in  a  leasehold  con- 
dominium project  whose  lease  expires  simul- 
taneously with  any  lease  the  expiration  or 
termination  of  which  will  remove  the  unit 
from  the  condominium  project.  tJnlt  own- 
er does  not  Include  a  person  having  an  In- 


terest m  a  unit  solely  as  security  for  an  ob- 
ligation. If  title  to  a  unit  is  held  in  a  land 
trust,  "unit  owner"  means  the  beneficiary 
of  the  trust. 

EXEMPTIONS 

Sec.  202.  (a)  The  provisions  of  this  Act 
shall  apply  to  aU  condominium  projects 
and  units  except — 

(1)  a  condominium  unit  sold  or  offered 
for  sale  by  the  Federal  Government,  by  any 
State  or  local  government,  or  any  agency 
thereof;  or 

(2)  a  condominium  project  in  which  all 
units  are  restricted  to  nonresidential  pur- 
poses or  uses. 

(b)  The  Secretary  may  by  roles  and  regula- 
tions exempt  any  condominium  projects  or 
condomlnltmi  units  from  any  of  the  provi- 
sions of  this  Act,  if  and  to  the  extent  that 
the  Secretary  determines  it  to  be  necessary 
or  appropriate  In  the  public  Interest  and 
consistent  with  the  protection  of  consumers 
and  the  purposes  intended  by  the  policy  and 
provisions  of  the  Act. 

PBOHisrnoNs 

Sec.  203.  (a)  It  shall  be  unlawful  for  any 
developer  or  agent  in  selling  or  offering  to 
sell  any  condominium  unit  in  any  condo- 
minium project — 

(1)  to  employ  any  device,  scheme,  or  arti- 
fice to  defraud;  or 

(2)  to  obtain  money  or  property  by  means 
of  any  untrue  statement  of  a  material  fact 
or  any  omission  to  state  a  material  fact  nec- 
essary In  order  to  make  the  statements  made 
not  misleading,  or 

(3)  to  engage  in  any  transaction,  practice, 
or  course  of  business  which  operates  or  would 
operate  as  a  fraud  or  deceit  upon  a  purchaser. 

(b)  Any  provisions  In  any  lease  or  man- 
agement agreement  requiring  unit  owners  or 
the  owners  association  in  any  condominium 
project  subject  to  this  Act  to  reimburse,  re- 
gardless of  the  outcome,  the  developer,  his 
successor,  or  affiliate  of  the  developer  for  at- 
torneys' fees  and/or  money  judgments,  in  a 
suit  between  unit  owners  or  the  owners  asso- 
ciation and  the  developer  arising  under  the 
lease  or  agreement,  are  against  public  policy 
and  void.  It  is  the  express  Intent  of  Congress 
that  the  provisions  of  this  subsection  shall 
apply  to  leases  or  agreements  regardless  of 
execution  date. 

COOLING-OFF    PERIOD;     RIGHTS    OP    PURCHASBS 

Sec.  204.  (a)  Prior  to  conveyance  of  a  con- 
dominium unit  in  a  condominium  project, 
the  purchaser  may  elect  to  rescind  any  con- 
tract or  agreement  for  the  sale  of  the  unit 
at  any  time  during  the  period  ending  fifteen 
days  after — 

(1)  the  purchaser  and  developer  have  ex- 
ecuted the  contract,  or 

(2)  the  purchaser  has  been  furnished  with 
the  written  disclosure  statement  required 
under  section  206, 

whichever  occurs  later. 

(b)  A  purchaser  may  exercise  the  right  to 
rescind  under  this  section  by  hand-delivering 
notice  or  by  mailing  notice  by  prepaid  United 
States  mall  to  the  developer  or  his  agent, 
and  the  developer  or  his  agent  shall  refund 
to  the  purchaser  fully  and  promptly,  without 
penalty,  any  deposit  or  other  payment  made 
by  the  purchaser. 

(c)  If  the  purchaser  has  not  received  the 
written  disclosure  statement  required  by 
section  206  by  the  time  of  conveyance,  the 
purchaser  may  not  elect  to  rescind  the  sale 
pursuant  to  this  section  but  shaU  have  the 
right  to  receive  from  the  developer  an 
amount  equal  to  10  per  centum  of  the  pur- 
chase price  of  the  unit. 

(d)  Nothing  in  thU  subsection  shaU  pre- 
vent purchasers  from  asserting  any  rights 
they  may  have  under  section  211.  The  provi- 
sions of  section  211(c)  shall  apply  in  sulU 
seeking  to  recover  damages  in  excess  of  the 
amount  r«»verable  und«  a«:tlon  304(c). 
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Sk.  306.  (a)  In  a  condomlnum  project 
subject  to  this  Act,  a  developer — 

(1)  shall  place  any  deposit  made  by  a  pur- 
chaser In  connection  with  the  reservation  or 
sale  of  a  condominium  unit,  up  to  an  ag- 
gregate of  16%  of  the  purchase  price,  In  trust 
or  escrow  In  an  account  designated  solely  for 
that  purpose,  by  a  licensed  title  Insurance 
company,  an  attorney,  an  Independent 
bonded  escrow  company,  or  an  Institution 
whose  accounts  are  insured  by  a  govern- 
mental agency  or  Instrumentality,  until  de- 
livered to  the  developer  either  at  settlement 
or  upon  forfeiture  by  the  purchaser,  or  re- 
turned to  or  otherwise  credited  to  the  pur- 
chaser: 

(3)  shall  be  liable  to  the  owners  associa- 
tion or  unit  owners  for  all  losses  suffered  by 
the  association  or  unit  owners  as  a  result 
of  a  tort  or  breach  of  contract  committed 
by  the  developer  or  an  affiliate  of  the  de- 
veloper during  any  period  prior  to  the  terml- 
nalon  of  special  developer  control; 

(3)  shall  establish  a  unit  owners  associa- 
tion not  later  than  the  time  of  conveyance 
of  the  first  unit  to  a  purchaser.  The  devel- 
oper shall  terminate  any  special  developer 
control  of  the  unit  owners  association  not 
later  than  (l)  sixty  days  after  conveyance 
of  78  per  centum  of  the  units  to  purchasers, 
or  (U)  five  years  after  the  date  of  the  first 
conveyance  of  a  unit  to  a  purchaser,  which- 
ever occurs  first.  In  any  event,  not  later  than 
sixty  days  after  conveyance  of  36  per  centum 
of  the  units  to  purchasers,  they  shall  be 
entitled  to  elect  not  less  than  25  per  centum 
of  the  members  of  the  executive  board  of  the 
unit  owners  association,  and  not  later  than 
sixty  days  after  conveyance  of  60  per  centum 
of  the  units  to  purchasers,  they  shall  be  en- 
titled to  elect  not  less  than  33^  per  centiun 
of  the  members  of  the  executive  board  of  the 
unit  owners  association.  In  determining  the 
percentage  of  units  which  have  been  con- 
veyed, the  total  number  of  units  In  the  con- 
dominium project  Is  presumed  to  include  the 
units  the  developer  has  reserved  the  right 
to  build  In  the  recorded  condominium  in- 
struments: 

(4)  shall  pay  all  expenses  of  the  unit  own- 
ers association  prior  to  the  first  common 
expense  assessment  and  thereafter  shall  pay 
the  common  expenses  for  each  unit  that  he 
owns; 

(6)  shall  not  convey  to  a  purchaser  an 
Interest  in  a  unit  which  may  be  used  for 
residential  purposes,  unless  (1)  that  unit  Is 
substantially  completed  as  evidenced  by  a 
certificate  of  occupancy  from  a  governmental 
entity  or  a  recorded  certificate  of  comple- 
tion executed  by  a  registered  or  licensed 
architect  or  engineer  who  Is  not  an  affiliate 
of  the  developer:  or  (li)  there  Is  an  executed 
construction  contract  for  completion  of  the 
project  and  a  performance  bond  of  not  less 
than  100  per  centum  of  the  cost  of  complet- 
ing that  project: 

(fl)  shall  display  or  deliver  to  prospective 
purchasers  advertising  and  promotional 
material  only  If  that  material  Is  not  incon- 
sistent with  the  Information  required  to  be 
disclosed  under  section  306; 

(7)  shall,  other  than  in  a  conversion  con- 
dominium project,  warrant  and  guarantee 
against  defects  In  the  plumbing,  electrical, 
mechanical,  structural,  or  any  other  compo- 
nents constituting  any  of  the  units  or  com- 
mon elements.  The  developer  shall  assure 
that  subcontractors  providing  such  compo- 
nents are  also  liable  to  fulfill  the  warranUes 
and  guarantees  imder  the  terms  and  condi- 
tions of  this  paragraph.  Such  warranties  and 
guarantees  shall  exUt  on  a  unit  for  at  least 
one  year  from  the  date  of  conveyance  of  that 
unit  by  a  developer  to  a  bona  fide  purchaser 
and  on  all  of  the  common  elements  for  at 
l^t  three  years  from  the  date  of  completion 
of  each  common  element  or  the  date  of  con- 


veyance of  the  first  unit  to  a  purchaser  other 
than  an  aflUlate  of  the  developer,  which- 
ever Is  later.  Such  warranties  and  guarantees 
by  the  developer  shall  be  separate  from,  and 
in  addition  to,  any  warranties  or  guarantees 
provided  by  any  other  person,  or  as  otherwise 
provided  by  law; 

(8)  shall.  In  a  conversion  condominium 
project,  warrant  and  guarantee  against  de- 
fects any  repair,  addition,  or  Improvement 
which  the  developer  or  an  afllllate  of  the  de- 
veloper makes  to  the  plumbing,  electrical, 
mechanical,  structural,  or  any  other  compo- 
nents constituting  any  of  the  unit  or  com- 
mon elements.  The  developer  shall  assure 
that  subcontractors  providing  such  compo- 
nents are  also  liable  to  fulfill  the  warranties 
and  guarantees  under  the  terms  of  this 
paragraph.  Such  warranties  and  guarantees 
shall  exist  on  a  unit  for  at  least  one  year 
from  the  date  of  conveyance  of  that  unit  by 
a  developer  to  a  bona  fide  purchaser  and  on 
all  of  the  common  elements  for  at  least 
three  years  from  the  date  of  completion  of 
each  common  element  or  the  date  of  con- 
veyance of  the  first  unit  to  a  purchaser  other 
than  an  affiliate  of  the  developer,  whichever 
is  later.  Such  warranties  and  guarantees  by 
the  developer  shall  be  separate  from,  and  in 
addition  to,  any  warranties  or  guarantees 
provided  by  any  other  person,  or  as  other- 
wise provided  by  law; 

(9)  shall  in  the  case  of  a  conversion  con- 
dominium project — 

(I)  give  each  of  the  tenants  and  any  sub- 
tenant notice  of  the  conversion  no  later  than 
one  hundred  and  twenty  days  before  the  de- 
veloper will  require  the  tenants  and  any 
subtenant  in  possession  to  vacate.  The  no- 
tice shall  set  forth  generally  the  rights  of 
tenants  and  subtenants  under  this  para- 
graph, and  shall  be  hand  delivered  to  the 
unit  or  mailed  by  prepaid  United  States  mall 
to  the  tenant  and  subtenant  at  the  address 
of  the  unit  or  any  other  mailing  address  pro- 
vided by  a  tenant.  No  tenant  or  subtenant 
may  be  required  by  the  developer  to  vacate 
upon  less  than  one  hundred  and  twenty 
days'  notice,  except  by  reason  of  nonpay- 
ment of  rent,  waste,  or  conduct  which  dis- 
turbs other  tenants"  peaceful  enjoyment  of 
the  premises,  and  the  terms  of  the  tenancy 
may  not  be  altered  during  that  period.  Fail- 
ure of  a  developer  to  give  notice  as  required 
by  this  paragraph  constitutes  a  defense  to 
an  action  for  possession.  Nothing  in  this 
paragraph  permits  termination  of  a  lease  by 
a  developer  in  violation  of  its  terms; 

(II)  for  sixty  days  after  delivery  or  mailing 
of  the  notice  described  In  (1)  of  this  para- 
graph, offer  to  convey  each  unit  or  proposed 
unit  occupied  for  residential  use  to  the 
tenant  who  leases  that  unit.  If  a  tenant 
falls  to  purchase  the  unit  during  that  sixty- 
day  period,  the  developer  may  not  offer  to 
convey  an  interest  in  that  unit  during  the 
following  one  hundred  and  eighty  days  at  a 
price  or  on  terms  more  favorable  to  the 
offeree  than  the  price  or  terms  offered  to  the 
tenant.  This  clause  does  not  apply  to  any  unit 
in  a  conversion  condominium  project  if  that 
unit  will  be  restricted  exclusively  to  non- 
residential use  or  if  the  boundaries  of  the 
converted  unit  do  not  substantially  con- 
form to  the  dimensions  of  the  residential 
unit  before  conversion; 

(10)  shall  make  books  and  records  of  the 
association  reasonably  available  for  inspec- 
tion and  copying  during  the  period  of  his 
control  to  unit  owners  and  their  authorized 
representatives,  and  so  long  as  the  units  are 
being  offered  for  sale  by  the  developer,  make 
available  for  such  persons  changes  In  dis- 
closures previously  made  to  purchasers:  and 

(11)  shall  not  enter  into  contracts  or 
leases  with  himself  or  any  affiliate  of  the  de- 
veloper or  enter  into  any  management  con- 
tract, employment  contract,  or  lease  of  rec- 
reational facilities  or  parking  areas  on  be- 
half of  the  unit  owners  association,  unless 
those  contracts  or  leases  may  be  terminated 


by  the  owners  association  at  any  time  after 
the  termination  of  developer  control,  with- 
out penalty,  upon  not  less  than  ninety  days 
notice  to  the  other  party.  This  paragraph 
does  not  apply  to  any  ground  lease  unless  the 
real  estate  subject  to  that  lease  was  sub- 
mitted to  the  condominium  for  the  pur- 
pose of  avoiding  the  right  of  the  association 
to  terminate  a  lease  under  this  paragraph. 

(b)  This  section  shall  not  apply  to  a  con- 
dominium project  in  which  the  developer 
has  conveyed.  In  an  arms-length  transaction, 
at  least  one  unit  to  a  purchaser  other  than 
an  affiliate  of  the  developer  prior  to  the  ef- 
fective date  of  this  section. 

NATIONAL  STANDAKDS  FOR  DISCLOSUHE 

Sec.  206.  (a)  Not  later  than  the  time  of 
sale,  a  developer  of  a  condomlnlxun  project 
shall  provide  to  each  purchaser  of  a  con- 
dominium unit  the  following  written  infor- 
mation— 

(1)  the  name  and  principal  address  of  the 
developer,  and  of  the  condominium  project; 

(2)  a  brief  narrative  description  of  the 
condominium  project,  including,  without 
limitation,  (i)  a  precise  statement  of  the 
nature  of  the  interest  which  is  being  offered, 
(11)  the  types  and  number  of  units  presently 
planned  to  be  built,  and  (ill)  the  total 
number  of  units  that  may  be  Included  in  the 
condominium  project  by  reason  of  action  of 
the  developer,  such  as  by  future  expansion 
or  withdrawal  of  real  estate,  and  the  ex- 
pected effects  which  such  future  action  would 
have  on  the  purchaser's  interest,  and  (iv) 
the  nature  and  extent  of  any  recreational 
facilities  the  developer  has  built  or  is  obli- 
gated to  build,  and  (v)  a  statement  as  to 
whether,  and  under  what  conditions,  persons 
other  than  unit  owners  in  the  condominium 
project  are  entitled  to  use  such  facilities; 

(3)  a  statement  of  the  number  of  units 
the  developer  Intends  (1)  to  rent  or  (11)  to 
sell  in  bloclcs  of  units  to  persons  who  do 
not  intend  to  occupy  the  units  on  a  year- 
round  basis; 

(4)  a  statement  disclosing  whether  any 
units  or  common  elements  in  the  condo- 
minium project  may  be  used  for  commercial 
or  industrial  purposes,  the  nature  and  extent 
of  such  uses,  and  the  effect  of  such  iises,  if 
any,  on  the  condominium  unit  owners; 

(5)  the  developer's  schedule  for  start  and 
completion  of  all  buildings,  units,  recreation 
facilities,  and  other  common  elements,  to- 
gether with  a  statement  of  which  portions 
of  the  condominium  project  he  is  obligated 
to  build  under  the  recorded  documents  and 
which  portions  need  not  be  built; 

(6)  (1)  copies  and  a  brief  narrative  de- 
scription of  the  significant  features  of  the 
sales  contract,  the  condominium  instru- 
ments, the  bylaws,  rules,  and  regulations,  and 
amendments  thereof,  (11)  copies  of  any  con- 
tracts and  leases  to  be  signed  by  purchasers, 
(ill)  a  brief  narrative  description  of  any 
contracts  that  are  subject  to  section  30&(a) 
(11),  and  (iv)  a  statement  disclosing  whether 
or  not  the  developer  or  an  affiliate  of  the 
developer  has  an  interest  in  such  contracts 
or  leases,  and  disclosing  the  extent  of  such 
interest,  if  any; 

(7)  the  expected  significant  terms  of  any 
financing  the  purchaser  is  required  to  use 
by  the  developer.  Including  the  name  of  the 
lender,  estimated  interest  rate,  minimum 
downpayment,  and  commissions,  if  any,  the 
developer  may  receive  for  arranging  the 
financing; 

(8)  the  terms  of  warranties,  if  any,  pro- 
vided by  the  developer  and  subcontractors 
under  section  206; 

(9)  the  annual  association  balance  sheet, 
if  any,  and  a  projected  budget  for  the  asso- 
ciation covering  the  period  of  one  year  from 
the  date  the  first  unit  is  conveyed  to  a  pxir- 
chaser,  and  thereafter  the  current  budget  of 
the  association,  a  statement  of  who  prepared 
the  budget,  and  a  statement  of  the  budget's 
assumption  concerning  occupancy  and  Infla- 
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tloa  factors.  The  budget  shall  include,  with- 
out limitation:  (1)  a  statement  of  the 
amount,  or  a  statement  that  there  is  no 
amount,  included  in  the  budget  as  a  reserve 
for  repairs  and  replacement,  the  items  to  be 
covered  by  the  reserves  and  a  statement  of 
the  basis  for  and  the  adequacy  of  the  amount 
of  the  reserve,  if  any,  (11)  a  statement  of  any 
other  reserves,  (ill)  the  prelected  common 
expenses  by  category  of  expenditures  for  the 
association,  (iv)  the  projected  monthly  com- 
mon expense  assessment  for  each  type  of  unit 
and  the  formula  for  determining  each  unit's 
share  of  common  expenses,  (v)  the  projected 
income  from  common  expense  assessments 
and  a  statement  identifying  any  other 
sources  of  Income,  and  (vii  any  current  or 
expected  fees  or  charges  to  be  paid  by  unit 
owners  for  the  use  of  the  common  elements 
and  other  facilities  related  to  the  condo- 
minium project; 

(10)  a  statement  disclosing  any  services 
provided  by  the  developer  which  are  not 
reflected  in  the  budget,  or  any  expenses  he 
pays  which  he  expects  may  become,  at  any 
subsequent  time,  a  common  expense  of  the 
association,  and  the  amount  of  the  addi- 
tional cost  which  would  be  assessed  at  that 
time  for  each  type  of  unit; 

(11)  a  statement  disclosing  what  utilities, 
insurance  and  taxes  shall  be  paid  for  by  the 
association  and  an  estimate  of  the  costs  of 
utilities,  insurance,  and  taxes  to  be  borne  by 
the  unit  owners  individually; 

(12)  the  amount  of  any  initial  or  special 
fee  due  from  the  purchaser  at  closing,  to- 
gether with  a  description  of  the  method  of 
calculating  the  fee,  the  purpose  to  which  the 
moneys  will  be  put,  the  limitations.  If  any, 
on  the  \ise  of  the  funds,  and  whether  or  not 
the  fee  is  refundable  upon  sale  of  the  unit 
by  the  purchaser; 

(13)  a  description  of  any  lelns,  defects,  or 
encumbrances  on  or  affecting  the  title  to  all 
or  part  of  the  condomlniiun  project: 

(14)  a  statement  of  any  Judgments  against 
the  association  or  against  the  developer 
materially  affecting  the  condominium  project 
and  the  status  of  any  pending  suits  material 
to  the  condominium  project  of  which  a  de- 
veloper has  actual  knowledge  or  to  which  the 
association  or  developer  is  a  party; 

(16)  a  statemefit  of  all  restrictions  or  limi- 
tations on  the  use,  occupancy,  sale,  or  rental 
of  any  condominium  unit: 

(16)  a  statement  of  the  purchaser's  right 
under  section  204  of  this  Act; 

(17)  a  statement  that  any  deposit  made 
by  a  purchaser  in  connection  with  the  sale 
of  any  unit  will  be  held  in  trust  or  escrow 
until  delivered  to  the  developer  either  at  set- 
tlement or  upon  forfeiture  by  the  purchaser, 
or  returned  or  otherwise  credited  to  the  pur- 
chaser. The  statement  shall  also  contain  the 
name  and  address  of  the  trustee  or  escrow 
agent  holding  such  escrow:  and 

(18)  a  statement  of  all  unusual  and  ma- 
terial circumstances,  features,  and  character- 
istics of  the  condominium  project. 

(b)  In  the  case  of  a  conversion  condo- 
minium project,  the  developer  shall  provide 
the  following  information  in  addition  to  the 
information  required  in  subsection  (a)  of 
this  section — 

(1)  a  report,  or  a  statement  by  the  devel- 
oper based  on  such  report,  prepared  by  an 
independent  licensed  architect  or  engineer, 
describing  the  present  condition  of  all  struc- 
tural components  and  mechanical  and  utility 
installations  which  are  material  to  the  use 
and  enjoyment  of  the  condominium  project; 

(2)  a  statement  by  the  developer  of  the 
expected  useful  life  of  each  item  reported  on 
in  paragraph  (1)  or  a  statement  that  no  rep- 
resentations are  made  in  this  regard,  and  a 
statement  of  which  items  reported  on  In 
paragraph  (1)  are  not  covered  by  vi^rrantles 
disclosed  under  subsection  306(a)  (8);  and 

(3)  a  list  of  any  outstanding  notices  of 
uncured  violations  of  building  codes  or  other 


municipal   regulations,    together   with    the 
estimated  cost  of  curing  those  violations. 

(c)  In  the  case  of  a  leasehold  condominium 
project,  the  developer  shall  provide  the  fol- 
lowing information  in  addition  to  that  re- 
quired in  subsections  (a)  and,  if  applicable, 
(b)  of  this  section — 

(1)  a  brief  narrative  description  of  the 
terms  and  significant  features  of  the  lease 
including,  but  not  limited  to  (1)  the  amount 
of  annual  rent,  (11)  the  method  of  payment, 
(Ul)  the  provisions  pertaining  to  increases 
In  rent,  (Iv)  the  date  and  place  of  recorda- 
tion of  the  least,  (v)  the  expiration  date, 
and  (vl)  the  real  estate  subject  to  the  lease: 

(3)  a  statement  describing  any  rights  of 
unit  owners  to  redeem  or  renew  the  lease  and 
to  remove  any  improvements,  the  manner 
whereby  such  rights  may  be  exercised  or  a 
statement  that  they  do  not  have  those 
rights: 

(3)  the  formula  for  determining  allocation 
of  ownership  Interests,  voting  rights,  and 
common  expense  liability  upon  termination 
of  the  lease:  and 

(4)  a  statement  describing  any  right  of 
the  lessor  to  terminate  the  leasehold  Interest 
prior  to  the  expiration  of  the  lease. 

(d)  The  developer,  prior  to  conveyance, 
shall  disclose  to  all  purchasers  any  material 
change  In  the  Information  previously  fur- 
nished as  required  by  this  section. 

(e)  All  Information  required  by  this  section 
shall  be  In  writing  and  fully,  accurately,  and 
simply  stated. 

(f)  If  a  condominium  project  is  composed 
of  not  more  than  twelve  units  and  no  power 
is  reserved  to  a  developer  to  make  the  con- 
dominium project  part  of  a  larger  condo- 
minium project,  group  of  condominium 
projects,  or  other  real  estate,  the  disclosures 
need  not  Include  the  disclosures  otherwise 
required  by  paragraphs  (2)  (11)  (lU),  (3),  (4), 
(6),  (11),  (13),  (13),  and  (14)  of  subsection 
(a)  of  this  section.  ^ 

(g)  This  section  shall  not  aipply  to  a  con- 
dominium unit  restricted  to  commercial  or 
industrial  purposes. 

(h)  This  section  shall  not  apply  to  the  sale 
of  a  unit  in  a  condominium  project  in  which 
the  developer  has  conveyed,  in  an  arms  length 
transaction,  one  or  more  units  to  a  purchaser 
other  than  an  affiliate  of  the  developer  prior 
to  the  effective  date  of  this  section. 

(I)  If  a  condominium  project  Is  currently 
registered  with  the  Securities  and  Exchange 
Commission  of  the  United  States,  delivery  to 
e.  purchaser  of  a  copy  of  the  prospectus  files 
with  the  Securities  and  Exchange  Conrunls- 
slon,  under  the  provisions  of  the  Securities 
Act  of  1933,  satisfies  the  disclosure  require- 
ments of  section  206  of  this  Act. 

STATE  CONDOMINIUM  JTTKISDICTION 

Sec.  207.  (a)  Nothing  In  this  Act  may  be 
construed  to  prevent  or  limit  the  authority 
of  any  State  or  local  government  to  enact 
and  enforce  any  law,  ordinance,  or  code  with 
regard  to  any  condominium  project  or  con- 
dominium unit  not  in  conflict  with  this  Act. 
It  Is  the  Intent  of  Congress  to  encourage  the 
assumption  and  exercise  by  States  of  the 
authority  and  responsibility  for  the  protec- 
tion of  condominium  purchasers  and  owners. 

(b)  The  Secretary,  in  the  Secretary's  dis- 
cretion, may  certify  that  standards  and  dis- 
closure requirements  in  a  State's  laws 
applicable  to  condominium  units  or  projects, 
taken  as  a  whole,  provide  substantially  equiv- 
alent or  greater  consumer  protection  than 
the  national  standards.  Upon  such  certifica- 
tion the  standards  under  the  State's  laws  will 
apply  for  the  purposes  of  this  Act  In  lieu  of 
the  standards  in  sections  206  and  206.  The 
Secretary  may.  In  the  Secretary's  discretion, 
withdraw  certification  upon  determination 
that  a  State's  laws  do  not  meet  the  require- 
ments for  certification. 

INVESnCATTONS,  AND  PERSECUTION  OT  OITENSES 

Sec  208.  (a)  Whenever  It  shall  appear  to 
the  Secretary  that  any  person  Is  engaged  or 


about  to  engage  In  any  acta  or  practlcM 
which  constitute  or  will  constitute  a  viola- 
tion of  the  provisions  of  this  Act,  or  of  any 
rule  or  regulation  prescribed  pursuant 
thereto,  the  Secretary  may,  in  the  Secretary'* 
discretion,  transmit  such  evidence  as  may  be 
available  concerning  such  acts  and  practices 
to  the  Attorney  General  who  shall  bring  an 
action  In  any  district  court  of  the  United 
States,  or  the  United  SUtes  District  Court 
for  the  District  of  Columbia  to  enjoin  such 
acts  or  practices,  and,  upon  a  proper  showing, 
a  permanent  or  temporary  injunction  or  re- 
straining order  shall  be  granted  pursuant  to 
this  section,  without  bond.  The  Secretary 
also  may  transmit  such  evidence  as  may  be 
available  concerning  such  acts  or  practices  ts 
the  Attorney  General  who  may  institute  the 
appropriate  criminal  proceedings  imder  this 
Act. 

(b)  The  Secretary  may  make  investiga- 
tions as  the  Secretary  deems  necessary  to 
determine  whether  any  person  has  violated 
or  is  about  to  violate  any  provision  of  this 
Act  or  any  rule  or  regulation  prescribed  pur- 
suant thereto,  and  may  require  or  pemlt  any 
person  to  file  a  statement  in  writing,  under 
oath  or  otherwise  as  the  Secretary  shall  de- 
termine, as  to  all  the  facts  and  circum- 
stances concerning  the  matter  to  be  Investi- 
gated. The  Secretary  Is  authorized  to  pub- 
lish information  concerning  any  such  vio- 
lations, and  to  investigate  any  facts,  condi- 
tions, practices,  or  matters  which  the  Secre- 
tary may  deem  necessary  or  proper  to  aid  In 
the  enforcing  of  the  provisions  of  this  Act, 
in  the  prescribing  of  rtUes  and  regulations 
thereunder,  or  in  securing  information  to 
serve  as  a  basis  for  recommending  further 
legislation  concerning  the  matters  to  which 
the  Act  relates. 

(c)  For  the  purpose  of  any  such  investiga- 
tion, or  any  other  proceeding  under  this  Act, 
the  Secretary  or  any  officer  designated  by  the 
Secretary  is  empowered  to  administer  oaths 
and  affirmations,  subpena  witnesses  and 
compel  their  attendance,  take  evidence,  and 
require  the  production  of  any  books,  papers, 
correspondence,  memorandums,  or  other  rec- 
ords which  the  Secretary  deems  relevant  or 
material  to  the  Inquiry.  Such  attendance  of 
witnesses  and  the  production  of  any  such 
records  shall  be  required  from  any  place  in 
the  United  States  or  any  State  at  any  des- 
ignated place  of  hearing. 

(d)  In  case  of  contumacy  by,  or  refusal 
to  obey  a  subpena  issued  to,  any  person,  the 
Secretary  may,  in  the  Secretary's  discretion, 
transmit  evidence  of  such  act  or  practice 
to  the  Attorney  General  who  shall  bring  an 
action  to  invoke  the  aid  of  any  court  of  the 
United  States  within  the  Jurisdiction  of 
which  such  Investigation  or  proceeding  is 
carried  on,  or  where  such  person  resides  or 
carries  on  business,  In  requiring  the  attend- 
ance and  testimony  of  witnesses  and  the  pro- 
duction of  books,  papers,  correspondence, 
memoranda,  and  other  records  and  docu- 
ments. And  such  covirt  shall  Issue  an  order 
requiring  such  person  to  appear  before  the 
Secretary  or  any  officer  designated  by  the 
Secretary,  there  to  produce  such  records 
and  documents  If  so  ordered,  or  to  give  tes- 
timony touching  the  matter  under  Investi- 
gation or  in  question:  and  any  failure  to 
obey  such  order  of  the  court  shall  be  pun- 
ished by  such  court  as  a  contempt  thereof. 
All  process  in  any  such  case  may  be  served  in 
the  Judicial  district  whereof  such  person  is 
an  Inhabitant  or  wherever  he  may  be  found. 

OPERATIONAL     TERMINATION     OF     SELF-DEALING 
CONTRACTS 

Sec  200.  (a)   Any  contract  that — 

(1)  proi^des  for  operation,  maintenance, 
or  management  of  a  unit  owners  association 
or  property  serving  the  unit  owners:  and 

(2)  Is  between  unit  owners  or  the  unit 
owners  association  and  the  developer  on  an 
afllllate  of  the  developer;  and 

(3)  was  entered  Into  while  the  owners  as- 
sociation   is    controlled    by    the    developer 
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through  special  developer  control  or  becaxue 
the  developer  holds  a  majority  of  the  votes 
In  the  owners  association;  and 

(4)  Is  for  a  period  of  more  than  two  years 
may  be  terminated  without  penalty  by  the 
unit  owners  or  owners  association. 

(b)  The  termination  may  occur  at  any 
time  following  termination  of  develcqper 
control  of  the  unit  owners. 

(c)  The  termination  shall  be  by  a  vote  of 
owners  of  not  less  than  two-thirds  of  the 
units  other  than  the  units  owned  by  the  de- 
veloper or  an  affiliate  of  the  developer. 

(d)  Following  the  unit  owners'  vote,  the 
termination  shall  be  effective  ninety  days 
after  hand-delivering  notice  or  mailing  notice 
by  prepaid  United  States  mall  to  the  parties 
to  the  contract. 

(e)  It  Is  the  express  Intent  of  Congress 
that  the  provisions  of  this  section  shall  ap- 
ply to  contracts  regardless  of  execution  date. 

CIVIL  actions;  vnconsciomablx  lcasks 

Sec.  310.  (a)  Unit  owners  may  bring  an 
action  seeking  a  Judicial  determination  that 
a  lease  or  leases,  or  portions  thereof,  are  un- 
conscionable if  each  lease  has  all  of  the  fol- 
lowing characteristics: 

(1)  It  was  made  in  connection  with  a  con- 
dominium project;  and 

(3)  it  was  entered  Into  while  the  owners 
association  Is  controlled  by  the  developer 
through  special  developer  control  or  be- 
cause the  developer  holds  a  majority  of  the 
votes  in  the  owners  association;  and 

(3)  It  had  to  be  accepted  or  ratified  by 
purchasers  or  through  the  unit  owners  as- 
sociation as  a  condition  of  purchase  of  a 
unit  In  the  condominium  project. 
Such  suit  must  be  authorized  by  the  unit 
owners  through  a  vote  of  the  owners  of  not 
less  than  two-thirds  of  the  units  other  than 
units  owned  by  the  developer,  or  an  affiliate 
of  the  developer,  and  may  be  brought  by  the 
unit  owners  as  a  group  or  through  the  unit 
owners  association. 

(b)  In  making  its  determination  of  un- 
oonscionabillty,  the  court  shall  consider,  but 
not  be  limited  to— 

(1)  any  gross  disparity  between  the  obllga- 
Uon  incurred  and  the  value  of  the  benefit 
derived  by  the  leasees,  including  considera- 
tion of  (1)  the  obligations  to  pay  rent,  taxes, 
and  insurance,  and  to  maintain,  repair,  and 
replace  the  property,  (U)  the  value  of  the 
leased  property,  (Hi)  the  price  at  which  com- 
parable property  could  have  been  acquired. 
and  (Iv)  the  lessor's  rate  of  return  on  in- 
vestment In  the  leased  property  and  the  con- 
dominium development  as  a  whole; 

(3)  the  unequal  bargaining  position  of  the 
parties  to  the  lease; 

(3)  the  adequacy  of  disclosure  of  the  ex- 
tetence  and  terms  of  the  lease  to  purchasers 
and  the  ability  of  purchasers  to  comprehend 
their  rights  and  obligations  thereunder: 

(4)  the  identity  of  interest,  if  any,  of  orig- 
inal parties  to  the  lease;  and 

(8)  subsequent  ratification  of  amendment 
to  the  lease  agreed  to  by  a  majority  of  the 
tinit  owners  other  than  the  developer  or  an 
affiliate  of  the  developer. 

(c)  If  It  te  eetablUhed  that,  in  addition  to 
the  characteristics  of  subsection  (a)  of  this 
section,  the  lease—  i   ;     x  wiio 

(1)  is  for  a  period  of  more  than  twenty- 
one  years  or  is  for  a  period  of  less  than 
twenty-one  years  but  contains  automatic 
renewal  provisions  for  a  period  of  more  than 
twenty-one  years;  and 

(3)  contains  an  automatic  rent  increase 
clause  or  creates  a  lien  subjecting  any  unit 
to  foreclosure  for  failure  to  make  payments; 

(3)  contains  provisions  requiring  the 
lessees  to  assume  all  of  substantially  all  ob- 
Ugatlons  and  UabUtles  associated  with 
maintenance  and  use  of  the  leased  property- 
then  the  court.  In  making  its  finding,  shall 
consider  the  lease  to  be  unconscionable  un- 
—I  proven  otherwise  by  clear  and  convincing 


evidence  under  the  standards  in  subsection 
(b). 

(d)  Upon  finding  that  any  lease,  or  portion 
thereof,  ia  unconscionable,  the  court  may 
exercise  Its  authority  to  grant  remedial  relief 
as  necessary  to  avoid  an  unconscionable  re- 
sult. Such  relief  may  Include,  but  shall  not 
be  limited  to,  rescission,  reformation,  restitu- 
tion, the  award  of  damages  and  reasonable 
attorney  fees  and  court  costs. 

(e)  The  remedies  provided  by  this  section 
are  to  be  liberally  administered  to  the  end 
that  the  aggrieved  parties  are  put  in  as  good 
a  position  as  if  the  bargaining  and  terms 
had  been  fair. 

(f )  Notwithstanding  the  provisions  of  sub- 
sections (a)  thorugh  (e)  of  this  section,  exer- 
cise of  any  automatic  rent  Increase  clause 
shall  be  unenforceable,  against  unit  owners 
or  the  owners  association,  as  to  futture  In- 
creases in  rental  payments  occurring  after 
the  effective  date  of  this  Act  in  a  lease  hav- 
ing all  of  the  following  characteristics: 

(1)  it  contains  provisions  requiring  the 
lessees  to  assvune  all  or  substantially  all  ob- 
ligations and  liabilities  associated  with 
maintenance  and  use  of  the  leased  property: 
and 

(3)  It  was  entered  into  while  the  owners 
association  is  controlled  by  the  devel<q>er 
through  special  developer  control  or  because 
the  developer  holds  a  majority  of  votes  In  the 
owners  association;  and 

(3)  It  had  to  be  accepted  or  ratified  by 
purchasers  or  through  the  unit  owners  asso- 
ciation as  a  condition  of  purchase  of  a  unit 
In  the  condonUnlum  project. 

(g)  It  Is  the  express  Intent  of  Congress 
that  the  provisions  of  this  section  shall  ap- 
ply to  leases  regardless  of  execution  date, 
except  that  subsections  (c)  and  (f )  shall  not 
apply  to — 

( 1 )  ground  leases  entered  Into  prior  to  the 
enactment  of  this  Act;  or 

(2)  any  ground  lease  which  the  lessor  has 
entered  Into  in  an  arms-length  transaction 
with  the  developer,  without  there  being  an 
Identity  of  Interest  between  the  lessor  and 
the  developer.  Such  Identity  of  Interest  be- 
tween the  lessor  and  the  developer.  Such 
Identity  of  Interest  Includes,  but  Is  not 
limited  to,  situations  where  the  lessor  Is  the 
developer,  an  agent  of  the  developer,  an  affil- 
iate of  the  developer,  or  Is  a  member  of 
the  Immediate  family  of  the  developer  or 
affiliate  of  the  developer. 

CIVIL  actions;  additional  rxmedixs 
Sec.  211.  (a)  A  developer,  or  agent  or  suc- 
cessor thereto  subject  to  this  Act,  may  be 
sued  at  law  or  In  equity  by  any  person  ag- 
grieved by  a  violation  of  this  Act. 

(b)  In  any  suit  authorized  by  this  section 
for  violation  of  sections  203,  205.  or  206, 
damages  may  be  awarded  or  such  other  relief 
granted  as  deemed  fair.  Just,  and  equitable. 
The  court  In  awarding  relief  shall  consider, 
but  not  be  limited  to,  the  contract  price  of 
the  unit,  the  amount  paid  by  the  purchaser 
on  the  contract,  the  cost  of  any  Improve- 
ments or  necessary  repairs  paid  by  the  pur- 
chaser, the  fair  market  value  of  the  unit  at 
the  time  of  sale  to  the  purchaser,  the  fair 
market  value  of  the  unit  at  the  time  the  suit 
was  broxight,  and  the  fair  market  value  of 
the  unit  at  the  time  of  Judgment. 

(c)  In  any  suit  brought  by  purchasers  al- 
leging misrepresentations  or  omissions  of 
disclosure  requirements  In  violation  of  sec- 
tions 203(a)  or  206,  the  plaintiff  must  prove 
that  the  misrepresentations  or  omission  were 
material  and  that  the  defendant  acted  In- 
tentionally or  negligently. 

(d)  Unless  otherwise  specified,  suits  au- 
thorized under  this  Act  may  be  brought  by 
one  or  more  purchasers  on  behalf  of  all  pur- 
chasers In  a  condominium  project  or  by  the 
owners'  association  in  Its  own  right  or  as 
representing  all  or  part  of  the  members  of 
such  association.  In  a  class  action  under  this 
Act  brought  by  one  or  more  unit  owners  as 
representative  of  other  unit  owners  In  a  con- 


dominium project,  the  complaint  shall  Im 
verified  and  shall  allege  with  particularity 
the  efforts  the  plaintiff  has  made  to  have  the 
owners  association  bring  such  action  on 
behalf  of  all  unit  owners.  The  class  action 
may  not  be  maintained  If  plaintiff  has  faUed 
to  notify  the  officers  of  the  association  of  the 
intention  to  file  the  suit,  or  if  such  owners 
association  is  seeking  In  a  pending  suit  to 
enforce  the  rlghU  alleged  In  the  plaintiff's 
suit. 

(e)  Every  person  who  becomes  liable  to 
make  any  payment  under  this  section  may 
recover  contributions  from  any  person  who. 
If  sued  separately,  would  have  been  liable  to 
make  the  same  payment. 

(f)  The  amounts  recoverable  under  this 
section  may  include  Interest  paid,  reason- 
able attorneys'  fees.  Independent  engineer 
and  appraisers'  fees,  and  court  costs. 

CRIMINAL   PENALTIES 

Sec  212.  Any  person  who  willfully  violates 
section  203(a),  206,  or  206  of  this  Act  shall 
upon  conviction  be  fined  not  more  than  »10.- 
000  or  imprisoned  not  more  than  five  yean, 
or  both. 

JURISDICTION 

Sec.  213.  The  district  courts  of  the  United 
States,  the  United  States  courts  of  any  ter- 
ritory, and  the  United  States  District  Court 
for  the  District  of  Columbia  shall  have  Juris- 
diction of  offenses  and  violations  under  this 
Act  and  imder  the  rules  and  regulations  pre- 
scribed by  the  Secretary  pursuant  thereto 
and  concurrent  with  State  courts,  of  suits  in 
equity  and  actions  at  law  brought  to  enforce 
a  llabUlty  or  duty  created  by  this  Act  without 
regard  to  amount  in  controversy.  Any  such 
suit  or  action  may  be  brought  in  the  db- 
trlct  wherein  the  defendant  is  found  or  Is  an 
inhabitant  or  transacts  business,  or  In  the 
district  where  the  offer  or  sale  took  place  and 
process  in  such  cases  may  be  served  In  other 
districts  of  which  the  defendant  is  an  inhab- 
itant or  whenever  the  defendant  may  be 
found.  Suits  by  purchasers  to  enforce  their 
rights  under  section  205  or  206  regarding 
condominium  projects  located  In  States  cer- 
tified pursuant  to  section  207(b)  shall  be 
brought  in  Stato  court.  No  case  arising  under 
this  Act  and  brought  in  any  State  court  of 
competent  Jurisdiction  shall  be  removed  to 
any  court  of  the  United  States,  except  where 
any  officer  or  employee  of  the  United  States 
in  his  official  capacity  is  a  party.  No  costs 
shall  be  assessed  for  or  against  the  Secretary 
In  any  proceeding  under  this  Act  brought  by 
or  against  the  Secretary  in  the  Supreme 
Court  or  such  other  courts. 

lucitations  or  actions 
Sec.  214.  No  action  shall  be  maintained  to 
enforce  any  right  or  liability  provided  In  sec- 
tions 210  and  211  unless  brought  within  six 
years  after  such  cause  of  action  accrued  ex- 
cept that  an  action  pursuant  to  section  310 
Involving  a  lease  in  existence  at  the  time  of 
enactment  of  this  Act  must  be  brought  with- 
in three  years  of  enactment  of  this  Act. 
administration 
Sec.  315.  (a)  The  authority  and  responsi- 
bility for  administering  this  Act  shall  be  in 
the  Secretary  of  Housing  and  Urban  Develop- 
ment who  may  delegate  any  functions,  duties, 
and  powers  to  employees  of  the  Department 
of  Housing  and  Urban  Development. 

(b)  The  Secretary  shall  have  authority, 
from  time  to  time,  to  make,  issue,  amend, 
and  rescind  such  rules  and  regulations  and 
such  orders  as  are  necessary  or  appropriate  to 
carry  out  the  purposes  of  this  Act.  For  the 
purpose  of  rules  and  regulations,  the  Secre- 
tary may  classify  persons  and  matters  within 
the  Secretary's  Jurisdiction  and  prescribe  dif- 
ferent requirements  for  different  classes  of 
persons  or  matters.  In  the  development  of 
these  rules  and  regulations  the  Secretary 
shall  consult  with  representatives  of  the 
building  industry,  with  appropriate  public 
officials  and  organizations  of  public  officials, 
with  representatives   of  the  lending  com- 
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munlty  and  with  representatives  of  con- 
sumer groups. 

(c)  Any  person  who  violates  any  provisions 
of  this  Act  or  any  rule,  regiUation.  or  order 
iHued  by  the  Secretary  thereunder  may  be. 
subjected  to  a  civil  penalty,  in  a  determi- 
nation by  the  Secretary  after  c^portunlty  for 
a  hearing,  not  to  exceed  »6.000  for  each  vio- 
lation. Each  separate  offense  shall  be  a  vio- 
lation and.  In  the  case  of  a  continuing  of- 
fense, each  day  shall  constitute  a  separate 
violation.  The  determination  of  the  Secre- 
tary shall  be  subject  to  review  only  as  pro- 
vided m  subsection  (d)  below. 

(1)  Penalties  assessed  pursuant  to  this  sec- 
tion may  be  collected  in  an  action  brought  by 
the  Attorney  General  or.  If  the  Attorney  Gen- 
eral directs,  by  the  Secretary  in  any  district 
court  of  the  United  States.  In  such  action 
the  validity  and  appropriateness  of  the  final 
determination  imposing  the  penalty  shall  not 
be  subject  to  review. 

(3)  The  amount  of  such  penalty,  when 
finally  determined  shall  be  payable  to  the 
United  States  Treasury. 

(d)  All  hearings  pursuant  to  subsection 
(c)  of  this  section  shall  be  public  and  any 
determination  after  such  hearing  shall  be 
based  on  the  record  made  at  such  hearing 
which  shall  be  conducted  in  accordance  with 
the  provisions  of  the  Administrative  Proce- 
dures Act.  A  person  aggrieved  by  a  final  de- 
termination of  the  Secretary  under  subsec- 
tion (c)  of  this  section  may  request  a 
Judicial  review  thereof  in  the  United  States 
court  of  appeals  nearest  where  the  person 
does  business  or  United  States  Court  of  Ap- 
peals for  the  District  of  Columbia  within 
twenty  days  after  the  Secretary's  determina- 
tion. Technical  review  of  the  Secretary's  de- 
termination shall  be  in  accordance  with 
section  706  of  title  5.  United  States  Code. 

CONTRARY     STIPCLATIONS    VOID 

Sec  216.  Any  condition,  stipulation,  or 
provision  binding  any  person  to  waive  com- 
pliance with  any  provisions  of  this  Act  or  of 
the  rules  and  regulations  of  the  Secretary 
shall  be  void. 

REPORT    TO    CONGRESS 

Sec  217.  The  Secretary  shall  prepare  and 
submit  to  Congress,  a  comprehensive  report 
on  the  administration  of  this  Act  and  the 
progress  of  States  In  providing  consumer  pro- 
tection for  condominium  purchasers.  The 
report  shall  be  due  thirty  months  after  the 
enactment  of  this  Act. 

CONSUMER    RESEARCH,    EDUCATION,    AND 
INFORMATION 

Sec.  318.  The  Secretary  is  authorized,  by 
contract  or  otherwise,  to  undertake  research, 
education,  information,  and  technical  assist- 
ance activities  designed  to  Inform,  assist,  and 
protect  consumers  in  the  purchase  of  con- 
dominium units  and  management  of  con- 
dominium projects. 

ADDITIONAL    REMEDIES 

Sec.  319.  The  rights  and  remedies  provided 
by  this  Act  shall  be  In  addition  to  any  and 
all  other  rights  and  remedies  that  may  exist 
under  Federal  or  State  law. 

APPLICABILITV    OF   OTHER   PROVISIONS  OF   LAW 

Sec  220.  (a)  Compliance  with  the  require- 
ments Imposed  by  or  under  this  Act  by  a 
developer  of  a  condominium  project,  not 
exempt  under  section  202,  in  which  the  units 
are  in  a  building  or  buildings  that  are  con- 
structed or  proposed  to  be  constructed  by  the 
developer,  shall  be  deemed  to  satisfy  the  re- 
quirements now  or  hereafter  imposed  under 
the  Interstate  Land  Sales  Pull  Disclosure 
Act  with  respect  to  a  sale  of  or  an  offer  to 
sell  a  condominium  unit  in  a  condominium 
project. 

(b)  Nothing  in  this  Act  shall  affect  the 
applicability  of  the  Securities  Act  of  1933 
and  the  Securities  and  Exchange  Act  of  1934. 

(c)  The  provisions  of  the  Magnuson-Moss 
Warranty — Federal  Trade  Commission  Im- 


provement Act  (15  U.8.C.  2301  et  seq.)  shaU 
be  applicable  in  addition  to  warranty  provi- 
sions of  this  Act.  notwithstanding  section 
111(d)  of  that  Act  (15  U.SC.  2311(d)). 

AUTHORIZATION    OF    APPROPRIATIONS 

Sec  221.  There  are  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessary  to 
carry  out  the  provisions  of  this  Act. 

SEPARABILITT 

Sec.  222.  If  any  provisions  of  this  Act  or 
the  application  thereof  to  any  person  or  cir- 
cumstance is  held  invalid,  neither  the  re- 
mainder of  this  Act  nor  the  application  of 
such  provision  to  other  persons  or  circum- 
stances shall  be  affected  thereby. 

EFFECTIVE   DATE 

Sec.  223.  This  Act  shall  become  effective 
upon  enactment,  except  sections  205.  206. 
208-210,  212.  213.  and  220(a)  shall  become 
effective  one  year  after  enactment. 


NUCLEAR  ENERGY  PRODUCTION 

(Mr.  PRICE  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  extra- 
neous matter.) 

•  Mr.  PRICE.  Mr.  Speaker,  for  the  bene- 
fit of  my  colleagues,  I  would  like  to  in- 
clude at  the  close  of  my  remarks  some 
factual  data  concernins  the  actual  deliv- 
ery of  nuclear  energy  this  past  severe 
winter.  This  data,  which  was  assembled 
by  the  Edison  Electric  Institute,  was  pub- 
lished in  the  Thursday,  April  27  Wash- 
ington Post. 

It  is  indeed  fortunate  for  this  nation 
that  leaders  in  Ctovemment  and  industry 
foresaw  the  need  for  this  supplementary 
energy  source  and  did  what  was  neces- 
sary to  develop  it.  The  effort  to  bring  this 
new  energy  source  into  being  involved  a 
highly  organized  effort  with  specific  ob- 
jectives and  schedule  goals.  In  other 
words,  the  avaUabUity  of  this  first  new 
energy  source  which  has  the  potential  cf 
powering  a  nation  did  not  just  happen. 
It  was  planned  this  way. 

Unfortunately,  the  rate  of  addition  of 
nuclear  energy  is  not  proceeding  at  the 
optimum  rate.  We  must  try  harder  to 
expedite  the  addition  of  nuclear  power. 
I  Advertisement  from  the  Washington  Post. 

Apr.  27. 1978) 

Without    Nuclear    Energy.    Last    Winter 

Would  Have  Been  Worse 

Nuclear  power  plants  provided  electricity 
for  30  million  Americans  this  past  January, 
at  a  time  when  much  of  the  country  was 
suffering  from  another  severe  winter.  Electric 
power  was  Jeopardized  in  several  areas  not 
only  by  the  cold,  which  froze  coal  supplies, 
but  also  by  the  extended  miners'  strike.  Un- 
affected by  either  the  strike  or  the  ravages 
of  winter,  nuclear  plants  made  the  difference. 

SAVED    13    MILLION    TONS   OF  COAL 

If  you  lived  In  Vermont  this  January,  you 
received  one  third  of  your  electricity  from 
nuclear  energy.  In  Chicago,  44  percent.  In 
Omaha,  more  than  half.  In  Philadelphia,  27 
percent.  In  Raleigh,  39  percent.  In  New  York, 
23  percent.  In  Minneapolis,  40  percent.  In 
Sacramento,  85  percent.  In  Pittsburgh,  22 
percent.  In  Cedar  Rapids,  53  percent.  In  New- 
ark, 26  percent.  In  Milwaukee,  43  percent.  In 
Charlotte,  27  percent.  In  Uttle  Rock,  37  per- 
cent. Altogether,  U.S.  nuclear  power  plants 
generated  a  toUl  of  27  billion  kilowatt- 
hours — or  14  percent  of  our  national  electric 
supply  for  the  month — saving  13  million  tons 
of  coal. 

Besides  providing  for  their  own  customers, 
utUities  vrtth  nuclear  energy  were  able  to  sell 
their  reserve  power  to  neighboring  systems 


without  nuclear  plants,  thus  helping  meet 
electricity  needs  nationwide.  As  a  bonus,  nu- 
clear electricity  Is  also  cheaper  than  other 
sources  in  most  areas  and  saved  consumers  a 
considerable  amount  of  money  in  the  bar- 
gain. 

The  cost  of  electricity  from  nuclear  plante 
is  the  lowest  of  aU  major  fuel  sources  U8«d 
in  generating  electric  energy. 

THE  THIRD  CRISIS 

This  winter  turned  out  to  be  the  second 
consecutive  year  to  dramatize  the  impor- 
tance of  having  a  diversified  energy  base  that 
Includes  nuclear  energy.  Last  winter,  mil- 
lions of  Americans  temporarily  lost  their 
jobs  because  of  the  unavailability  of  nat- 
ural gas:  electric  power,  including  nuclear, 
was  pressed  into  the  gap.  In  1973,  the  <ril 
crisis  underscored  the  need  for  additional 
energy  supplies  that  are  not  controlled  by 
foreign  sources. 

WHEN    WILL   WE    LEARN? 

Today,  though — five  years  after  the  oil 
crisis — the  nation  is  still  not  aggressively  de- 
veloping the  new  electric  power  sources  that 
are  vital  to  our  economy  and  our  way  of 
life.  Nuclear  energy,  which,  along  with  coal, 
represents  the  most  abundant  fuel  avail- 
able for  large-scale  electric  power  plants, 
is  not  being  fully  developed  because  of  gov- 
ernmental Indecision  and  uncertainties  in 
the  licensing  process.  A  nuclear  plant  begun 
today  may  not  provide  any  power  for  more 
than  a  dozen  winters,  because  of  the  drawn- 
out  licensing  system. 

ON   WITH  THE  JOB 

The  need  for  nuclear  energy  Is  obvious. 
It  Is  savmg  priceless  oil.  coal  and  money 
every  day.  Its  safety  has  been  demonstrated 
In  more  than  25  years  of  operation  around 
the  world.  The  publics  strong  suwJort  has 
been  proved  in  opinion  polls  and  state-wide 
votes. 

Nuclear  energy  stands  ready  to  help  meet 
the  pressing  energy  needs  of  tomorrow — pro- 
viding power  for  the  homes  and  the  Jobs  of 
today's  children — Just  as  it  helped  us 
through  the  past  two  winters.  Isn't  it  time 
we  stepped  the  delays  and  got  on  with  what 
is.  after  all.  an  available  energy  solution? 

Then  we  can  expect  more  good  news  for 
many  more  winters  and  summers  ahead. 


UNAVOIDABLY  ABSENT 

(Mr.  KASTEN  asked  and  was  given 
permission  to  extend  his  remarks  at 
this  point  in  the  Record  and  to  include 
extraneous  matter.) 

•  Mr.  KASTEN.  Mr.  Speaker,  due  to 
previous  commitments  in  Wisconsin,  I 
missed  some  recent  rollcall  votes.  I  wish 
to  state  for  the  record,  therefore,  my  po- 
sition on  those  votes. 

"Yea"  on  House  Resolution  1143,  the 
rule  to  consider  the  NASA  Authorization 
Act  for  fiscal  year  1979 ; 

"Yea"  on  the  Madigan  amendment  to 
the  Agricultural  Credit  Act; 

"Yea"  on  final  passage  of  the  Agi-icul- 
tural  Credit  Act;  and 

"Nay"  on  the  amendment  offered  by 
Congressman  Ertel  to  H.R.  9400,  ClvU 
Rights  of  Institutionalized  Persons  Act. 


ARMY  MAKES  COMMONSENSE 
MOVE  ON  EXCESS  RIFLES 

(Mr.  SIKES  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  Include  ex- 
traneous matter.) 

Mr.  SIKES.  Mr.  Speaker,  I  have  com- 
mented, on  a  number  of  occasions,  on 
wasteful  and  unnecessary  destruction  of 
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Army  weapons,  particularly  rifles  which 
are  no  longer  required  for  military  pur- 
poses. It  has  been  the  policy  to  sell  them 
for  scrap,  notwithstanding  the  fact  that 
a  rifle  which  Is  not  considered  service- 
able by  Army  standards  may  have  much 
useful  life  after  replacement  of  parts 
and  after  adjustments.  , 

This  matter  was  brought  to  a  head 
after  the  Defense  Logistics  Agency  of- 
fered for  sale  and  demilitarization  ap- 
proximately 290,000  M-1  Army  rifles. 
Inquiry  revealed  that  other  lots  were  also 
in  the  process  of  being  offered  for  bids 
from  prospective  buyers.  Returns  to  the 
Government  would  only  be  a  small  per- 
centage of  the  going  price  for  such  weap- 
ons. Immediate  protests  were  made  by 
organizations,  sportsmen,  private  citi- 
zens and  Members  of  Congress.  The 
chairman  of  the  Investigations  Subcom- 
mittee of  the  Armed  Services  Commit- 
tee, Hon.  Sabtuel  Stratton,  took  the  lead 
in  seeking  a  more  equitable  means  of 
disposing  of  these  weapons. 

I  am  very  glad  to  report  that  the  De- 
partment of  the  Army  under  the  direc- 
tion of  Secretary  Clifford  L.  Alexander 
is  in  the  process  of  developing  a  much 
more  realistic  poUcy  to  deal  with  this 
subject.  Recommendations  have  been 
adopted  by  the  National  Board  for  the 
Promotion  of  Rifle  Practice,  the  agency 
directly  responsible  for  needed  changes. 
A  long-range  study,  possibly  imple- 
mented by  new  acts  of  Congress,  hope- 
fully will  bring  about  an  end  to  wasteful 
policy  heretofore  in  effect.  A  statement 
providing  information  to  Members  of 
Congress  covering  reconmiendations  of 
the  National  Board  for  the  Promotion  of 
Rifle  Practice  is  submitted  for  reprint- 
ing in  the  Congressional  Record. 

Depabtment  or  thi  Akmt, 
Washington,  D.C.,  May  1. 1978. 
Re:  Information  for  Members  of  Congress: 
DiaiKDcnoN  OP  Excess  M-1  Rifles 
The  National  Board  for  the  Promotion  of 
Rifle  Practice  (NBPRP)  met  on  28  April  1978 
to  consider  recommendations  concerning  the 
Civilian  Marksmanship  Program.  The  NBPRP 
an  advisory  board  chaired  by  the  Under  Sec- 
retary of  the  Army,  reviews  and  recommends 
policy  to  the  Secretary  of  the  Army  who  U 
charged  with  the  conduct  of  the  Civilian 
Marksmanship  Program. 

As  the  result  of  an  announcement  made 
several  months  ago  that  surplus  M-1  rifles 
were  being  offered  by  the  Defense  Logistics 
Agency  for  destruction,  the  Board  and  the 
Army  asked  that  the  decision  to  destroy  the 
rifles  be  postponed  pending  reexamination  of 
the  situation  by  the  Board  and  the  Secretary 
of  the  Army.  At  the  28  April  1978  Board  meet- 
ing, the  NBPRP  made  recommendations 
which.  If  adopted,  would  effect  Important  but 
minor  modifications  to  the  ongoing  program. 
They  would  not  substantially  expand  or  cur- 
tall  the  present  Board  program. 

The  Board  made  several  recommendations 
with  the  most  notable  being  that  the  Army 
retain  Its  Inventory  of  M-1  rifles  and  M-1 
carbines  pending  detailed  resolution  of  De- 
partment of  Defense  (DOD)  and  Director  of 
Civilian  Marksmanship  (DCM)  long  term 
needs  for  the  firearms,  that  the  rifle  sales 
program  continue  at  the  current  rate,  and 
that  the  restrictive  requirements  for  pur- 
chase continue  to  Include  demonstration  of 
serious  Intent  to  participate  in  high  power 
<»mpetltlon.  The  following  is  an  expansion  of 
the  recommendations  adopted  by  the  NBPRP 
to  be  forwarded  to  the  Secretary  of  the  Army 
for  his  consideration: 
1.  The  current  Army  Inventory  of  M-l  rifles 


and  M-1  carbines  be  retained  pending  flnal 
determination  of  DOD  and  DCM  needs. 

3.  The  current  inventory  of  .22  caliber  tar- 
get rifles  not  be  destroyed  or  sold  since  they 
can  be  used  In  the  DCM  club  loan  program. 

3.  M-1  carbines  be  neither  loaned  or  sold 
at  this  time. 

4.  Current  eligibility  criteria  to  purchase 
an  M-1  rifle  be  modified  to  Include  partici- 
pants In  the  high  power  marksmanship 
training  program. 

5.  Continue  M-I  rifle  sales  at  the  current 
level. 

6.  Retain  antique  and  commercial  non- 
standard firearms  In  excess  to  Army  needs 
for  use  by  the  NBPRP.  Antique  firearms  In 
excess  to  NBPRP  needs  would  be  preserved 
by  the  Chief  of  Army  Military  History. 

The  NBPRP  recommendations  were 
adopted  after  full  consideration  of  the  wide 
range  of  views  expressed  by  other  govern- 
mental agencies.  The  Secretary  of  the  Army 
win  consider  the  NBPRP  recommendations 
prior  to  making  bis  decision. 


GARFIELD  ALTON  ROSBOROUGH 
(Mr.  HALL  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

•  Mr.  HALL.  Mr.  Speaker,  Garfleld  Al- 
ton Rofiborough,  bom  to  the  union  of 
Charles  and  Rella  Rosborough,  suc- 
cumbed on  Sunday,  April  23,  1978,  at 
Memorial  Hospital,  Marshall,  Tex.  Mr. 
Rosborough  retired  from  his  position  as 
principal  of  H.  B.  Pemberton  High  School 
in  July  1972  after  48  years  with  the  Mar- 
shall Independent  School  System.  He  was 
a  graduate  of  Central  High  School  and 
held  a  B.A.  degree  from  Wiley  College 
and  a  MJl.  degree  from  the  University 
of  Colorado.  Of  his  48  years  in  the  fleld 
of  education,  16  years  were  spent  as  a 
classroom  teacher;  4  years  as  an  assist- 
ant principal;  and  28  years  in  adminis- 
tration. He  has  served  as  president  of 
the  City  Teacher  Circle,  East  Texas 
Teachers  Association,  a  member  of  the 
Committee  on  Democracy  in  Education, 
chairman  of  the  Harrison  Coimty 
Health  Unit  for  16  years.  At  the  time 
of  his  death,  he  was  active  in  community 
development,  a  member  of  the  directors 
of  the  Friends  of  a  Public  Library,  Mar- 
shall Chamber  of  Commerce,  street  im- 
provement in  Precinct  3,  was  serving  his 
second  term  in  place  5  on  the  Marshall 
Independent  School  District  Board,  a 
charter  member  of  Nu  Iota  Chapter  of 
Omega  Psi  Phi  Fraternity  and  has  been 
chairman  of  the  Deacon  Board  of  the 
Bethesda  Baptist  Church  for  over  30 
years. 

He  is  survived  by  his  loving  devoted 
wife,  Beatrice  Conner  Rosborough;  five 
sisters,  Mrs.  J.  T.  Braxton,  Mrs.  Lewis  W. 
Roach,  and  Mrs.  Delores  Washington, 
all  of  Tulsa,  Okla.,  Mrs.  Thelma  Durkie, 
San  Francisco,  Calif.,  and  Mrs.  Ruth 
Jackson  of  Marshall;  four  nieces,  Gwen- 
dolyn C.  Brantley,  Dannette  Washington, 
Lillian  Adams,  and  Rella  Rosborough; 
four  nephews.  Robert  Jackson,  Lewis  W. 
Roach,  Cardell  Smith  and  Webster  Ros- 
borough, Jr.,  and  a  host  of  other  rela- 
tives and  friends. 

I  had  the  pleasure  of  knowing  Pro- 
fessor Rosborough  for  over  25  years.  I 
served  with  him  as  a  member  of  the 
school  board  of  the  Marshall  Independ- 
ent School  District.  I  knew  him  as  an 


educator  and  as  a  true  friend  to  all  man- 
kind. Professor  Rosborough  will  be  sorely 
missed,  not  only  in  Marshall,  Tex.,  but 
the  entire  State  of  Texas  and  Nation.  He 
was  truly  a  great  man.* 
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LEAVE  OP  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  as  follows  to: 

Mr.  RisENHoovER  (at  the  request 
of  Mr.  Wright)  ,  for  today  on  account  of 
official  business. 

Mr.  RoDiNO  (at  the  request  of  Mr. 
Wright)  ,  for  today,  on  account  of  illness 
in  the  family. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gary  A.  Myers)  ,  to  include 
extraneous  matter:) 

Mr.  Jeffords,  for  1  hour  today. 

Mr.  Conable,  for  10  minutes  today. 

Mr.  Michel,  for  15  minutes  today. 

Mr.  Emery,  for  5  minutes. 

Mr.  Don  H.  Clausen,  for  10  minutes 
today. 

Mr.  Don  H.  Clausen,  for  10  minutes 
on  May  3, 1978. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Volkbier)  to  revise  and  ex- 
tend their  remarks  and  include  extrane- 
ous material:) 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  CoNYERS,  for  5  minutes,  today. 

Mrs.  Burke  of  California,  for  5  min- 
utes, today. 

Mr.  Pepper,  for  20  minutes,  today. 

Mr.  Duncan  of  Oregon,  for  10  minutes, 
today. 

Mr.  DoDD,  for  5  minutes,  today. 

Mr.  Vank,  for  5  minutes,  today. 

Mr.  Thompson,  for  5  minutes,  today. 

Mr.  Bingham,  for  10  minutes,  today. 

Mr.  Drinan.  for  5  minutes,  today. 

Mr.  Mattox,  for  5  minutes,  today. 

Mr.  SncES,  for  30  minutes.  May  3,  1978. 


EXTENSION  OF  REMARKS 

By  imanlmous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Lehman,  and  to  include  extrane- 
ous matter  notwithstanding  the  fact,  tliat 
it  exceeds  two  pages  of  the  Congression- 
al Record  and  is  estimated  by  the  Public 
Printer  to  cost  $1,724.63. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gary  A.  Myers)  and  to  in- 
clude extraneous  matter:) 

Mr.  Anderson  of  Illinois  in  two  in- 
stances. 
Mr.  Marriott. 
Mr.  Green. 
Mr.  Walsh. 
Mr.  Hillis. 
Mr.  Hagedorn. 
Mr.  Badham. 

Mr.  Derwinski  in  two  instances. 
Mr.  Crane  in  two  instances. 
Mr.  Brown  of  Ohio. 
Mr.  Symms. 
Mr.  Carter. 


Mr.  Oilman  in  two  instances. 
Mr.  Conte  in  six  instances. 

Mr.  FINDLEY. 

Mr.  AsHBROOK  in  three  instances. 

Mrs.  Heckler. 

(The  following  Members  (at  the  re- 
quest of  Mr.  VoLKMER)  and  to  include 
extraneous  matter : ) 

Mr.  Fascell. 

Mr.  Anderson  of  California  in  three 
instances. 

Mr.  Gonzalez  in  tiiree  Instances. 

Ms.  MiKULSKI. 

Mr.  Montgomery. 
Mr.  Stark. 
Mr.  Fraser. 
Mr.  Stump. 

Mr.  McDonald  in  four  instances. 
Mr.  Carney. 
Mr.  Rangel. 
Mr.  Brodhead. 
Mr.  Nolan. 

Mr.  Edwards  of  California. 
Mr.  Waxman. 
Mr.  BoNiOR. 

Mr.  MncHELL  of  Maryland  in  tOMx  in- 
stances. 
Mr.  Teague  in  two  instances. 
Mr.  Ottinger. 
Mr.  Vanik. 

Mrs.  Chisholm  in  two  instances. 
Mr.  Miller  of  California. 
Mr.  Rogers  in  Ave  instances. 
Mr.  Brademas  in  10  instances. 
Mr.  Richmond. 

Mr.  CONYERS. 

Mr.  Fisher. 
Mr.  Benjamin. 
Mr.  Rosenthal. 
Mr.  Pepper. 


SENATE  ENROLLED  BILLS  AND 
JOINT  RESOLUTIONS  SIGNED 

The  SPEAKER  announced  his  signa- 
ture to  enrolled  bills  and  concurrent 
resolutions  of  the  Senate  of  the  follow- 
ing title: 

S.  917.  An  act  to  provide  for  conveyance 
of  certain  lands  adjacent  to  the  Ound  Ranch, 
Orass  VaUey,  Nev.,  to  the  University  of 
Nevada; 

S.  968.  An  act  for  the  relief  of  Ernesto  F. 
Oarcla,  Jr.; 

S.  2220.  An  act  to  authorize  the  Secretary 
of  the  Treasury  to  designate  an  Assistant 
Secretary  to  serve  In  his  place  as  a  member 
of  the  Library  of  Congress  Trust  Fund  Board; 

ShJ.  Res.  106.  Joint  resolution  to  provide  for 
the  reappointment  of  A.  Leon  Hlggenbotham, 
Jr.,  as  a  citizen  regent  of  the  Board  of  Re- 
gents of  the  Smithsonian  Institution; 

S.J.  Res.  107.  Joint  resolution  to  provide 
for  the  reappointment  of  John  Paul  Austin 
as  a  citizen  regent  of  the  Board  of  Regents 
of  the  Smithsonian  Institution;  and 

S.J.  Res.  108.  Joint  resolution  to  provide 
for  the  appointment  of  Anne  Legendre  Arm- 
strong as  citizen  agent  of  the  Board  of  Re- 
gents of  the  Smithsonian  Institution. 


ADJOURNMENT 

Mr.  VOLKMER.  Madam  Speaker,  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  6  o'clock  and  37  minutes  p.m.) , 
under  its  previous  order,  the  House  ad- 
journed until  tomorrow,  Wednesday, 
May  3,  1978,  at  12  o'clock  noon. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2"of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

4041.  A  communication  from  the  Presi- 
dent of  the  United  States,  transmitting  pro- 
posed supplemental  appropriations  for  fiscal 
year  1978,  budget  amendments  for  fiscal  year 
1979,  and  a  request  for  advance  appropria- 
tions .for  fiscal  year  1980  (H.  Doc.  No.  95- 
331);  to  the  Committee  on  Appropriations 
and  ordered  to  be  printed. 

4042.  A  letter  from  the  Administrator  of 
Oeneral  Services,  transmitting  a  draft  of  pro- 
posed legislation  to  amend  the  Federal  Prop- 
erty and  Administrative  Services  Act  of  1949, 
as  amended,  to  permit  recovery  of  the  esti- 
mated replacement  cost.  In  lieu  of  the  orig- 
inal acquisition  cost,  of  motor  vehicles  and 
related  equipment  used  In  the  Interagency 
Motor  Pool  System;  to  the  Committee  on 
Government  Operations. 

4043.  A  letter  from  the  Special  Assistant  for 
Management,  Office  of  the  Special  Represent- 
ative for  Trade  Negotiations,  Executive  Office 
of  the  President,  transmitting  a  further  re- 
port on  the  Office's  activities  under  the  Free- 
dom of  Information  Act  during  calendar  year 
1977,  pvirsuant  to  6  U.S.C.  5S2(d);  to  the 
Committee  on  Government  Operations. 

4044.  A  letter  from  the  Administrator, 
Agency  for  International  Development,  De- 
partment of  State,  transmitting  a  report  cov- 
ering calendar  year  1977  on  U.S.-ald-reclplent 
countries  which  are  In  arrears  In  payments 
of  dues,  assessments  and  other  obligations 
to  the  United  Nations,  pursuant  to  section 
620(u)  of  the  Foreign  Assistance  Act  of  1961, 
as  amended  (81  Stat.  469);  to  the  Com- 
mittee on  International  Relations. 

4045.  A  letter  from  the  Assistant  Legal  Ad- 
viser for  Treaty  Affairs,  Department  of  State, 
transmitting  copies  of  International  agree- 
ments, other  than  treaties,  entered  into  by 
the  United  States,  pursuant  to  1  U.S.C.  112b; 
to  the  Committee  on  International  Relations. 

4046.  A  letter  from  the  Chairman,  Securi- 
ties and  Exchange  Commission,  transmitting 
a  draft  of  proposed  legislation  to  amend  the 
Securities  Act  of  1933  and  the  Trust  Inden- 
ture Act  of  1939  to  delete  the  existing  exemp- 
tion for  certain  Industrial  development 
bonds;  to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

4047.  A  letter  from  the  Assistant  Attorney 
Oeneral  (Civil  Division),  transmitting  no- 
tice of  the  Justice  Department's  Intention  to 
discontinue  Its  defense  of  the  constitution- 
ality of  certain  sections  of  the  District  of 
Columbia  Code,  which  are  being  challenged 
in  the  case  of  Paul  Poe,  et  al.  v.  Joseph  A. 
Califano.  Jr.,  USDC  DC,  ClvU  Action  No.  74- 
1800;  Jointly,  to  the  Committees  on  the  Dis- 
trict of  Columbia,  and  the  Judiciary. 

4048.  A  letter  from  the  Secretary  of  Energy, 
transmitting  a  draft  of  proposed  legislation 
to  authorize  the  Secretary  of  Energy  to  enter 
into  cooperative  arrsmgements  to  contain 
and  to  reduce  potential  radiation  exposure 
from  residual  radioactive  materials,  and  for 
other  purposes;  Jointly,  to  the  Committees 
on  Interior  and  Insular  Affairs,  and  Inter- 
state and  Foreign  Commerce. 


fiscal  year  ending  September  30,  1078  (B«pt. 
No.  96-1105).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  xm,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar  as  follows: 

Mr.  MAHON:  Committee  on  Appropria- 
tions. House  Joint  Resolution  873.  Joint  reso- 
lution making  an  urgent  supplemental  ap- 
propriation for  the  disaster  loan  program 
of  the  Small  Biislness  Administration  for  the 


PUBLIC    BILLS   AND   RESOLXTTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows: 

By  Mr.  PHILLIP  BURTON  (for  him- 
self, Mr.  Don  H.  Clausem,  Mr.  di 
Lugo,  Mr.  Lacomaxsino,  Mr.  Ketch- 
TTM,  and  Mr.  Won  Pat)  : 
H.R.  12481.  A  bin  to  authorize  appropria- 
tions for  certain  insular  areas  of  the  United 
States,  a"nd  for  other  purposes;  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 

By  Mr.  ANDERSON  of  California  (for 
himself,  Mr.  Downet,  Mr.  HxrrzL, 
Mr.  Rtan,  and  Mr.  Rotbai.)  : 
H.R.  12482.  A  bill  to  regulate  the  trapping 
of  mammals  and  birds  on  Federal  lands,  and 
for  other  purposes;  Jointly,  to  the  Commit- 
tees on  Merchant  Marine  and  Fisheries,  In- 
terstate  and   Foreign   Commerce,   and  the 
Judiciary. 

By  Mr.  BAFALIS: 
H.R.  12483.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  provide  that  a  bene- 
ficiary who  dies  shall  (If  otherwise  eligible) 
be  entitled  to  a  prorated  benefit  for  the 
month  In  which  that  death  occurs;  to  the 
Committee  on  Ways  and  Means. 

By  Mr.  BRADEMAS  (for  himself,  Mr. 
PHiixip  Burton,  Mr.  Buchanan,  Mr. 
Weiss,  and  Mr.  Cokraoa)  : 
H.R.  12484.  A  bill  to  amend  the  Rehabili- 
tation Act  of  1973  to  extend  certain  programs 
established  In  such  act,  to  establish  a  com- 
munity   service    employment    program    for 
handicapped  individuals,  to  provide  for  in- 
dependent living  rehabilitation  services  for 
the  severely  handicapped,  and  for  other  pur- 
poses; to  the  Committee  on  Education  and 
Labor. 

By  Mr.  CARTER  (by  request) : 
H.R.  12485.  A  bill  to  amend  the  Federal 
Food.  Drug  and  Cosmetic  Act,  as  amended, 
to  establish   procedures  and  safeguards  to 
assure  that  safe  and  effective  drugs  are  avail- 
able to  the  American  people  at  the  earliest 
possible  time  consistent  with  protection  of 
the  public  health  and  welfare;  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 
By  Mr.  DE  LA  OARZA  (for  himself,  Mr. 
Traxler,  Mr.  Andrews  of  North  Da- 
kota, Mr.  Akaka.  Mr.  Baucus,  Mr. 
Breaux,   Mr.   Hansen,    Mr.    Heftel, 
Mr.    Huckaby,    Mr.    Jenrette,    Mr. 
Johnson  of  Colorado.  Mr.  Leggett, 
Mr.  Long  of  Louisiana,  Mr.  McCor- 
MACK,  Mr.  McPall,  Mr.  Moore,  Mr. 
Nolan,  Mr.  Roncalio,  Mr.  Sikes,  Mr. 
SisK,  Mr.  SurrH  of  Iowa,  Mrs.  Smttb 
of   Nebraska,   Mr    Stangeland,   Mr. 
Wagconner,  and  Mr.  Corrada)  : 
H.R.  12486.  A  bill  to  Implement  the  Inter- 
national    Sugar     Agreement    between    the 
United  States  and  foreign  countries;  to  pro- 
tect the  welfare  of  consumers  of  sugar  and 
those    engaged    in    the    domesOc    sugar- 
producing  Industry;  to  promote  the  export 
trade  of  the  United  States;   and  for  other 
purposes;    Jointly,    to    the    Committees    on 
Agriculture,  and  Ways  and  Means. 
ByMr.  EMERT: 
HJl.  12487.  A  bUl  to  amend  title  32,  United 
States  Code  with  respect  to  accountability 
and  responsibility  for  U.S.  property  Issued  to 
the  National  Guard;   to  the  Committee  on 
Armed  Services. 

By  Mr.  GAYDOS: 
H.R.  12488.  A  bill  to  promote  steel  trade 
negotiations  under  the  Trade  Act  of  1974;  to 
the  Committee  on  Ways  and  Means. 
By  Mr.  HANNAFORD: 
H.R.  12489.  A  bill  to  eliminate  the  reduc- 
tion in  socUl  security  benefits  for  spouses 
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and  ffurrlvlng  spouses  receiving  certain  Oot* 
•mment  pensions,  as  recently  added  to  title 
n  of  the  Social  Security  Act  by  section  334 
of  the  Social  Security  Amendments  of  1977; 
to  the  Committee  on  Ways  and  Means. 
By  Mr.  KEMP: 
HJl.  12490.  A  bill  to  suspend  the  duty  on 
live  worms.  If  a  product  of  Canada,  until  the 
close  of  June  30,  1981;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  KETCHUM  (for  himself,  Mr. 
AicHxa,  Mr.  Vanob  Jaot,  Mr. 
Stkigkb,  Mr.  FSENZEL,  Mr.  Mabtik, 
Mr.  Bafalis,  Mr.  Schulze,  Mr.  Orad- 

ISON,     Mr.     CONABLE,     Mr.     Skbeuus, 

Mr.  Baoham,  and  Mr.  Orken)  : 
H.R.  12491.  A  bUI  to  amend  the  Social 
Security  Act  and  the  Internal  Revenue  Code 
of  1954,  to  strengthen  the  financing  of  the 
social  security  system,  to  provide  for  a  grad- 
ual Increase  In  retirement  age,  to  Improve 
the  treatment  of  women  through  the  estab- 
lishment of  a  working  spoiue's  benefits  and 
to  eliminate  gender-based  discrimination,  to 
provide  coverage  under  the  sjnstem  for  Fed- 
eral employees,  to  Increase  and  ultimately 
repeal  the  earnings  limitation,  tmd  for  other 
purposes;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  LEDERER : 
HJt.  12492.  A  bill  to  carry  out  the  obliga- 
tions of  the  United  States  under  the  Inter- 
national Sugar  Agreement,  1977,  to  protect 
the  Interests  of  consumers  of  sugar  and  con- 
siuners  and  manufacturers  of  sugar-contain- 
ing products  by  Insuring  the  availability  of 
ample  supplies  of  sugar  at  fair  and  stable 
prices,  to  provide  for  the  welfare  of  all  seg- 
ments of  the  domestic  sugar  Industry,  and 
for  other  purposes;  jointly,  to  the  Commit- 
tees on  Agriculture,  and  Ways  and  Means. 
By  Mr.  LEHMAN: 
H.R.  12493.  A  bUl  to  amend  title  13,  United 
States  Code,  to  authorize  appropriations  to 
carry  out  the  provisions  of  such  title  for  fis- 
cal year  1979  and  to  provide  that  for  subse- 
quent fiscal  years  appropriations  shall  be 
subject    to    annual    authorization;    to    the 
Committee  on  Post  Office  and  Civil  Service. 
By    Mr.    LEHMAN    (for   himself,    Mr. 
Bedell,  Mr.  Clay,  Mr.  Poro  of  Mlch- 
Igan.  Mr.  Oabcia,  Mr.  Hakley,  Mr. 
HBtel,   Mr.   Leach,  Mr.   Lott,   Mr. 
Btan,   Mrs.   Spellman,    Mr.    Udall, 
and  Mr.  Crakles  H.  Wn.soN  of  Cali- 
fornia) : 
H.B.  12494.  A  bill  to  amend  title  13,  United 
States  Code,  to  provide  for  the  review  of 
Federal  authority  for  the  collection  of  sta- 
tistical information,  to  require  certain  In- 
formation to  be  included  In  committee  re- 
ports   accompanying    legislation    In    which 
there  Is  provided  Federal  authority  for  the 
collection    of    Information,    and    for   other 
purposes;  to  the  Committee  on  Post  Office 
and  ClvU  Service. 

By  Sir.  MCDONALD: 
H.R.  12496.  A  bill  to  limit  eligibility  for  ap- 
pointment and  admission  to  any  U.S.  service 
academy  to  male  Individuals;  jointly,  to  the 
Committees  on  Armed  Services,  and  Mer- 
chant Marine  and  Fisheries. 
ByMr.  MURTHA: 
H.R.  12496.  A  bUl  to  amend  section  llSfc) 
of  title  28.  United  States  Code,  to  provide  for 
the  holding  of  court  for  the  Western  District 
of  Pennsylvania  at  Johnstown,  Pa.,  to  the 
Committee  on  the  Judiciary 
ByMr.  OTTINOER: 
HJl.  12497.  A  bUl  to  amend  the  Internal 
Revenue  Code  of  1964  to  allow  individuals 
to    elect,    m    lieu    of    the    deduction    for 
charlUble  contributions,  a  credit  against  In- 
come tax  for  50  percent  of  such  contribu- 
tions;   to    the    Committee    on    Ways    and 
Means. 

By  Mr.  PiyCE   (for  himself  and  Mr. 
Bob  Wilson)   (by  request) : 
H.R.  12498.  A  bill  to  amend  title  10,  United 
SUtes  Code,  to  provide  for  more  efficient 


and  expeditious  disposal  of  lost,  abandoned, 
and  unclaimed  property  In  the  custody  of 
the  military  departments;  to  the  Committee 
on  Armed  Services. 

By  Mr.  SEIBERLINO: 
HJl.  12499.  A  bin  to  amend  the  Internal 
Revenue  Code  of  1964  to  provide  that  a  tax- 
payer may,  with  respect  to  any  pollution 
control  facility  used  In  connection  with  a 
plant  or  other  property  In  operation  before 
January  1,  1971,  elect  a  12-month  amortiza- 
tion of  sueh  facility  or  a  20-percent  invest- 
ment tax  credit;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  SEIBERLINO  (for  himself,  Ms. 
Mikulski,  and  Mr.  Roe)  : 
H.R.  12500.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow,  as  a  credit 
against  Income  tax,  certain  amounts  of  social 
security  taxes  paid  by  an  employee,  and  to 
make  the  earned  Income  credit  permanent; 
to  the  Committee  on  Ways  and  Means. 

By  Mr.  SEIBERLINO  (for  hlmseU  and 
Mr.  RupPE) : 
H.R.  12501.  A  bill  to  amend  the  Internal 
Revenue    Code    of    1954    to    encourage    the 
modernization  of  manufacturing  plants  by 
providing   an   additional   Investment   credit 
for  machinery  placed  In  service  In  existing 
manufacturing  plants  or  In  nearby  plants; 
to  the  Committee  on  Ways  and  Means. 
ByMr.  STANTON: 
HJR.  12502.  A  bill  to  extend  the  authority 
of  the  Secretary  of  the  Treasury  to  make 
loans  imder  the  New  York  City  Seasonal  Fi- 
nancing Act  of  1975  for  a  period  of  3  years; 
to  the  Committee  on  Banking,  Finance  and 
Urban  Affairs. 

By    Mr.   WIOOINS    (for   himself,    Mr. 

Hyde,  Mr.  Sawyer,  Mr.  Hughes,  and 

Mr.  E^^ANB  of  Oeorgla) : 

H.R.  12503.  A  bill  to  provide  procedwes  for 

determining  the  validity  of  a  ratification  of 

an  amendment  to  the  Constitution  of  the 

United  States,  and  for  other  purposes:  at  the 

Committee  on  the  Judiciary. 

By  Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia : 
H.R.  12504.  A  bin  to  amend  title  5,  United 
States  Code,  to  revise  the  pay  structure  for 
Federal  air  traffic  controllers;   to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 

By    Mr.    FLIPPO    (for    himself,    Mr. 
Teague,  Mr.  FuguA,  Mr.  McCormack, 
Mr.  Wydler,  and  Mr.  Winn)  : 
HJl.    12606.   A   bin   to   provide   for   a   re- 
search, development,  and  demonstration  pro- 
gram to  determine  the  feaslbUlty  of  collecting 
In  space  solar  energy  to  be  transmitted  to 
Earth  and  to  generate  electricity  for  domestic 
purposes;  to  the  Committee  on  Science  and 
Technology. 

By    Mr.    BEDELL    (for    himself,    Mr. 

Downey,  Mr.  LaFalce,  Mr.  Carr,  and 

Mr.  Nolan)  : 

H.R.  12506.  A  bin  to  amend  the  Internal 

Revenue  Code  of  1954  to  provide  graduated 

corporate  Income  tax  rates;  to  the  Committee 

on  Ways  and  Means. 

By  Mr.  ORASSLEY   (for  himself,  Mr. 
Nolan,   Mr.    Hall,   Mr.   Price,   and 
Mr.  Quix) : 
H.R.  12507.  A  bill  to  establish  a  separate 
community  development  program  for  units 
of  general  local  government  which  have  a 
population  of  20,000  or  fewer  Individuals  and 
are  located  In  nonmetropolltan  areas;  jointly, 
to  the  Committees  on  Agriculture,  and  Bank- 
ing, Finance  and  Urban  Affairs. 

By  Mr.  HARRIS  (for  himself,  Mr.  Sisk, 
Mr.  EiLBERO,  Mr.  Edwards  of  Cali- 
fornia, Mr.  Hall,  Mr.  Evans  of  Oeor- 
gla,   Mr.    Fish,    Mr.    Sawyer,    Mr. 
Frenzel,  and  Mrs.  Fenwick)  : 
H.R.  12508.  A  bin  to  amend  the  Immigra- 
tion  and  Nationality   Act   to  facUltate  the 
admission  Into  the  United  States  of  more 
than  two  adopted  children,  and  to  provide 
for  the  expeditious  naturalization  of  adopted 
children;  to  the  Committee  on  the  Judiciary. 


By  Ms.  HOLTZMAN  (for  herself,  Mr. 
EiLBERG,  Mr.  Hall,  sir.  Harris,  Mr. 
Evans  of  Oeorgla,  Mr.  Fish,  and  Mr. 

Sawyer)  : 
H.R.  12509.  A  bill  to  amend  the  Immigra- 
tion and  Nationality  Act  to  exclude  from 
admission   Into,   and   to   deport   from,   the 
United  States  all  aliens  who  persecuted  any 
person  on  the  basis  of  race,  religion,  national 
origin,  or  political  opinion,  and  tar  other 
purposes;  to  the  Committee  on  the  Judiciary. 
By  Mr.  MITCHELL  of  Maryland: 
HJl.  12510.  A  bin  to  amend  the  Federal 
Reserve  Act  respecting  the  positions  of  Chair- 
man and  Vice  Chairman  of  the  Federal  Re- 
serve Board:  to  the  Committee  on  Banking, 
Finance  and  Urban  Affairs. 

By   Mr.   PERKINS    (for   himself,   Mr. 
QtTiE,    Mr.   Ford   of  Michigan,   Iilr. 
Andrews    of    North    Carolina,    Mr. 
Blouin,  Mr.  Simon,  Mr.  ZErERxm, 
Mr.  MoTTL,  Mr.  Mttrphy  of  Penn- 
sylvania,   Mr.    Weiss,    Mr.   Hxitel, 
Mr.  CoRRADA,  Mr.  KiLOEE,  Mr.  Millb 
of   California,   Mr.    Buchanan,   Mr. 
Pressler,  Mr.  OooDLiNG,  Mrs.  Pettis, 
Mr.  PURSELL,  and  Mr.  Jeffords)  : 
H.R.  12511.  A  blU  to  extend  for  1  year  the 
chUd   care   food   progrsjn   of   the   National 
School  Lunch  Act  and  the  women.  Infanta, 
and  children  program  of  the  Child  Nutri- 
tion Act  of  1966;  to  the  Committee  on  Edu- 
cation and  Labor. 

By    Mr.    STEERS    (for    himself.    Mr. 
Fisher,    Mr.   Pauntroy,   Mrs.   Holt, 
Mrs.  Spellman,  and  Mr.  Harris)  : 
H.R.  12512.  A  bin  to  amend  the  Federal 
Aviation  Act  of  1958  In  order  to  require  the 
Administrator  of  the  Federal  Aviation  Ad- 
ministration to  prepare  and  put  into  effect 
comprehensive  noise  abatement  plans  for  air- 
ports operated  by  the  Administrator;  to  the 
Committee  on  Public  Works  and  Transpor- 
tation. 

By  Mr.  MATHIS: 
H.R.  12613.  A  bill  to  amend  the  Commodity 
Elxchange  Act  for  the  purposes  of  revising  cer- 
tain violations  of  such  act,  establishing  res- 
titution  procedures   with   respect   to  such 
violations,  and  authorizing  civil  forfeiture 
proceedings  with  respect  to  such  violations, 
and  for  other  purposes;  jointly  to  the  Com- 
mittees on  Agriculture,  and  the  Judiciary. 
By    Mr.    MOORE     (for    himself.    Mr. 
Russo,  Mr.  Satterfizld,  Mr.  ScHxn.ZE, 
Mr.  SKusrrz,  Mrs.  Smith  of  Nebraska, 
Mr.  Snyder,  Mr.  Steers,  Mr.  Steicbr, 
Mr.  Taylor,  Mr.  Trible.  Mr.  Vander 
Jagt,  Mr.  Walker.  Mr.  Walsh.  Ut. 
Wiggins.  Mr.  Winn,  Mr.  Wydler,  Mr. 
TotTNO  of  Alaska,  Mr.  Ashbrook,  Mr. 
Brown  of  Michigan,  Mr.  Burlison 
of    Missouri,     Mr.    Coughlin,    Mr. 
Crane,    Mr.    Derwinski,    and    Mr. 

DORNAN)  : 

H.J.  Res.  883.  Joint  resolution  designating 
July  1,  1978,  as  "National  Free  Enterprise 
Day";  to  the  Committee  on  Post  Office  and 
ClvU  Service. 

By  Mr.  SOLARZ : 

H.J.  Res.  884.  Joint  resolution  to  establish 
a  Presidential  Commission  to  develop  plans 
for  a  memorial  to  the  victims  of  the  Holo- 
caust; to  the  Committee  on  House  Adminis- 
tration. 

By  Mr.  YATRON: 

H.J.  Res.  885.  Joint  resolution  extending  the 
deadline  for  the  ratification  of  the  equal 
rights  amendment;  to  the  Committee  on  the 
Judiciary 

ByMr.D'AMOURS: 

H.  Con.  Res.  600.  Concurrent  resolution 
disapproving  proposed  regulations  of  the  De- 
partment of  the  Treasury  requiring  cen- 
tralized registration  of  firearms  and  other 
matters:  jointly,  to  the  Committees  on  the 
Judiciary,  and  Ways  and  Means. 
ByMr.DODD: 

H.  Con.  Res.  601.  Concurrent  resolution 
disapproving   the  proposed  export  of  low- 
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enriched  uranium  to  India;  to  the  Commit- 
tee on  International  Relations. 

By    Mr.   FASCELL    (for   himself,   Mr. 
Derwinski,   Mr.   Burke  of  Florida, 
Mr.    Rosenthal,    Mr.    Ireland,    Mr. 
Harrington,  Mr.  Guyer,  Mr.  Fowler, 
Mr.  Praser.  Mr.  Bingham.  Mrs.  Col- 
lins  of   Illinois,   Mr.   Yatron,    Mr. 
Solarz,  Mr.  Oilman,  Mr.  Lagomar- 
siNO.  Mr.  Whalen,  Mr.  Winn,  Mr. 
Long  of  Maryland,  Mr.  Wolff,  Mr. 
BoNKER,   Mr.   Cavanaugh,   Mr.   Nix, 
Mrs.  FENWICK,  and  Mr.  Beilenson)  : 
H.  Con.   Res.   602.  Concurrent  resolution 
disapproving  the  proposed  package  of  sales 
of    aircraft    to    Saudi    Arabia,    Egypt,    and 
Israel;   to  the  Committee  on  International 
Relations. 

By  Mr.  KELLY : 
H.  Res.  1 160.  Resolution  commending  Hud- 
son. Fla..  on  the  centennial  of  Its  founding; 
to  the  Committee  on  Post  Office  and  Civil 
Service. 

By  Mr.  PEPPER  (for  himself  and  Mr. 

Ford  of  Tennessee)  : 

H.    Res.     1161.    Resolution    commending 

Hobart  C.  Jackson  for  his  services  to  the 

elderly;  to  the  Committee  on  Post  Office  and 

Civil  Service. 


AMENDMENTS 

Under  clause  6  of  rule  XXlil,  pro- 
posed amendments  were  submitted  as 

follows : 

H.  Con.  Res.  659 

ByMr.  COUQHLIN: 

In  the  matter  relating  to  the  recommended 
level  of  Federal  revenues  decrease  the  amount 
$500,000,000. 

In  the  matter  relating  to  the  amount  by 
which  the  aggregate  level  of  Federal  revenues 
should  be  decreased.  Increase  the  amount  by 
$500,000,000; 

In  the  matter  relating  to  the  amount  of 
the  deficit  increase  the  amount  by  $500,- 
000,000; 

In  the  matter  relating  to  the  appropriate 
level  of  the  public  debt  Increase  the  amount 
by  $500,000,000; 

In  the  matter  relating  to  the  amount  by 
which  the  statutory  limit  on  the  public  debt 
should  accordingly  be  Increased,  Increase  the 
amount  by  $500,000,000. 

By  Mr.  GAMMAOE : 

On  page  1,  line  7,  strike  out  "$443,279.- 
000,000"  and  Insert  In  lieu  thereof  "$444,179.- 
000.000". 


On  page  1.  line  9,  strike  out  "$28,400,- 
000,000"  and  Insert  in  lieu  thereof  "$27,600,- 
000,000". 

On  page  2,  line  B,  strike  out  "$58,079,- 
000,000"  and  Insert  in  lieu  thereof  "$56,179,- 
000,000". 

On  page  2,  line  7,  strike  out  "$856,279,- 
000,000"  and  Insert  In  lieu  thereof  "$854,379,- 
000,000". 

On  page  2,  line  9,  strike  out  "$104,279,- 
000,000"  and  insert  In  lieu  thereof  "$102,379.- 
000,000". 

By  Mr.  IRELAND: 

Page  3,  line  25.  strike  out  "$31,429,000,000" 
and  Insert  In  lieu  thereof  "$30,888,000,000". 

Page  4,  line  3,  strike  out  "$49,560,000,000" 
and  insert  In  lieu  thereof  "$44,693,000,000". 

Page  4,  Une  6,  strike  out  "$159,339,000,000" 
and  Insert  In  lieu  thereof  "$157,469,000,000". 

(And  conform  the  aggregate  dollar  figures 
contained  In  the  first  section  of  the  resolu- 
tion.) 

ByMr.  STRATTON: 

On  page  1  line  11,  strike  "$568,152,000,000" 
and  Insert  In  lieu  thereof  "$570,513,000,000." 

On  page  2  line  20,  strike  "$127,439,000,000" 
and  insert  In  lieu  thereof  "$129,800,000,000." 


SENATE— rwesrfay.  May  2,  1978 


{Legislative  day  of  Monday,  April  24, 1978) 


The  Senate  met  at  11  a.m.,  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  Hon.  Muriel  Humphrey,  a 
Senator  from  the  State  of  Minnesota. 


PRAYER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D.,  offered  the  following 
prayer: 

Let  us  pray. 

O  Thou  God  and  Father  of  us  all,  amid 
the  national  and  global  concerns  which 
drain  our  strength  and  consume  the 
hours,  help  us  in  this  oasis  of  quietness 
to  drink  of  the  water  of  life  which  re- 
freshes the  inner  resources  of  our  har- 
ried lives.  Deliver  us  from  the  hard  secu- 
larism which  so  easily  engulfs  us  in  our 
daily  work  and  give  us  not  only  this 
time  of  reverent  ceremony  but  many 
moments  when  all  else  is  put  aside  and 
we  know  Thy  nearness  as  the  Strength 
of  our  lives  and  the  Light  to  our  path- 
way. 

Make  us  to  know  how  solemn  is  our 
task,  that  we  live  with  instant  history, 
that  we  serve  our  precious  Republic  in 
a  world  where  humanity  is  one  family. 
In  our  problem  solving  help  us  neither 
to  act  too  swiftly  nor  delay  unduly,  and 
to  remember  we  are  creatures  of  both 
time  and  eternity.  Make  us  good  crafts- 
men in  the  skills  of  a  government  of  the 
people,  by  the  people,  and  for  the  people. 

And  to  Thee  shall  be  the  everlasting 
praises.  Amen. 


U.S.  Senate, 
President  pro  tempore, 
Washington,  D.C.,  May  2, 1978. 
To  the  Senate: 

Under  the  provisions  of  rule  I.  section  3. 
of  the  Standing  Rules  of  the  Senate,  I  here- 
by appoint  the  Honorable  Muriel  Hum- 
phrey, a  Senator  from  the  State  of  Min- 
nesota, to  perform  the  duties  of  the  Chair 
James  O.  Eastland. 
President  pro  tempore. 

Mrs.  HUMPHREY  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore.   

RECXDGNinON  OF  LEADERSHIP 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  West  Virginia. 


proceeded  to  the  consideration  of  execu- 
tive business. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  nominations  will  be  stated. 


THE  JOURNAL 

Mr.  ROBERT  C.  BYRD.  Madam  Presi- 
dent, I  ask  unanimous  consent  that  the 
Journal  of  proceedings  be  approved  to 
date. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


DEPARTMENT  OF  STATE 

The  second  assistant  legislative  clerk 
read  the  nomination  of  William  B.  Ed- 
mondson,  of  Nebraska,  to  be  Ambassador 
Extraordinary  and  Plenipotentiary  of 
the  United  States  of  America  to  the  Re- 
public of  South  Africa. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomination 
is  considered  and  confirmed. 

Mr.  ROBERT  C.  BYRD.  Madam  Presi- 
dent, 1  move  to  reconsider  the  vote  by 
which  the  nominee  was  confirmed. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


APPOINTMENT  OF   ACTING  PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Eastland)  . 

The  assistant  legislative  clerk  read  the 
following  letter: 


EXECUTIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Madam  Presi- 
dent, I  ask  unanimous  consent  that  the 
Senate  go  into  executive  session  to  con- 
sider the  nominations  on  the  Executive 
Calendar  under  New  Reports. 

Mr.  BAKER.  Madam  President,  reserv- 
ing the  right  to  object,  and  I  will  not  ob- 
ject, I  rise  only  to  advise  the  distin- 
guished majority  leader  that  we  have  no 
objection  to  going  into  executive  session 
to  consider  the  nominations  on  the  Exec- 
utive Calendar  under  Department  of 
State  and  Agency  for  International  De- 
velopment. We  have  no  objection  to  pro- 
ceeding to  their  consideration  and  their 
confirmation. 

There  being  no  objection,  the  Senate 


AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

The  second  assistant  legislative  clerk 
read  the  nomination  of  David  Bronheim, 
of  the  District  of  Columbia,  to  be  an  As- 
sistant Administrator  of  the  Agency  for 
International  -Development. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomination 
is  considered  and  confirmed. 

Mr.  ROBERT  C.  BYRD.  Madam 
President,  I  move  to  reconsider  the  vote 
by  which  the  nominee  was  confirmed. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Madam 
President.  I  ask  unanimous  consent  that 
the  President  be  immediately  notified  of 
the  confirmation  of  the  nomination. 


Sutements  or  iosertioas  which  are  not  spoken  by  the  Member  on  the  floor  will  be  identified  by  the  u»e  of  a  "bullet"  symbol.  Le. 
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Tlie  ACTINO  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Madam  Presi- 
dent. I  ask  unanimous  consent  that  the 
Senate  return  to  legislative  session. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. Without  objection,  It  is  so  ordered. 


COMMITTEE  MEETINGS 

Mr.  ROBERT  C.  BYRD.  Madam  Presi- 
dent. I  ask  unanimous  consent  that  the 
Committee  on  Human  Resources  be  au- 
thorized to  meet  during  the  sessions  of 
the  Senate  on  May  3,  4,  and  5,  and  May 
8,  9, 10,  and  11  to  consider  various  meas- 
ures requiring  authorizations  pertain- 
ing to  the  May  15  budget  deadline,  and 
other  committee  business. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  BAKER.  Madam  President,  will 
the  majority  leader  yield  for  just  a  mo- 
ment? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  BAKER.  I  notice  that  his  memo- 
randiun  Indicates  approval  from  the 
minority  side  on  this  request. 

Mr.  ROBERT  C.  BYRD.  That  Is  why 
I  stressed,  "and  other  committee  busi- 
ness."        

Mr.  BAKER.  I  wonder  If  the  majority 
leader  might  reformulate  his  request  to 
omit  the  last  words,  "and  other  com- 
mittee business"? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Madam  President,  I  reform  the  re- 
quest accordingly. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered 

Mr.  BAKER.  I  thank  the  majority 
leader. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
is  welcome. 

Madam  President  I  ask  unanimous 
consent  that  the  Foreign  Relations  Com- 
mittee be  authorized  to  meet  during 
the  sessions  of  the  Senate  on  Wednes- 
day, May  3;  Thursday,  May  4;  and 
Friday,  May  5;  to  hold  markup  sessions 
in  fiscal  year  1979  authorizations  for  the 
Department  of  state  and  foreign  assist- 
ance programs,  which  must  be  reported 
to  the  Senate  by  May  15  under  the 
Budget  Act. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ORDER  FOR  RECESS  TO  9:30  A.M. 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Madam  Pres- 
ident, I  ask  unanimous  consent  that 
when  the  Senate  completes  its  business 
today  It  stand  in  recess  until  the  hour  of 
9:30  a  jn.  tomorrow. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. Without  objecton,  it  is  so  ordered. 


ORDER  FOR  RECOGNITION  OF  SEN- 
ATORS ON  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Madam  Pres- 
ident, I  ask  unanimous  consent  that  on 
tomorrow,  after  the  two  leaders  or  their 
designees  have  been  recognized  under 


the  standing  order,  Messrs.  Lsaht  and 
Church  be  recognized,  each  for  not  to 
exceed  15  minutes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ORDER  TO  RESUME  CONSIDERA- 
TION OP  THE  WATERWAYS  PEE 
BILL  ON  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Madam  Pres- 
ident, I  ask  unanimous  consent  that  up- 
on completion  of  the  orders  for  recog- 
nization  of  Senators  on  tomorrow,  the 
Senate  resume-  consideration  of  the 
waterways  fee  bill. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ORDER  OP  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Madam  Presi- 
dent, I  have  no  further  request  for  time. 

Mr.  BAKER.  Madam  President,  I  yield 
my  time  under  the  standing  order  to 
the  distingiiished  Senator  from  North 
Carolina. 

Mr.  HELMS.  Madam  President.  I 
thank  the  able  minority  leader,  my 
friend  from  Tennessee  (Mr.  Baker). 


JOSEPH  M.  HUNT,  JR. 

Mr.  HELMS.  Madam  President,  last 
night  this  Senator  from  North  Carolina 
lost,  undoubtedly,  one  of  his  best  friends. 
His  formal  name  was  Joseph  M.  Hunt, 
Jr.,  but  almost  everyone  knew  him  as 
Cousin  Joe. 

Joe  was  a  former  speaker  of  the  House 
of  Representatives  of  the  North  Carolina 
General  Assembly.  He  was  former  chair- 
man of  the  State  highway  and  public 
works  commission  in  my  State.  And  he 
was  one  of  nature's  noblemen. 

He  had  an  unfailing  loyalty  to  his 
countless  friends.  I  have  never  known  a 
man  more  steadfast  in  his  refusal  to 
compromise  principle  and  he  had  an  un- 
yielding dedication  to  his  State  and  his 
Nation. 

Joe  was  a  sight  to  behold  in  terms  of 
political  combat.  He  stated  his  position 
candidly,  frankly,  honestly,  always  as  a 
thoroughbred  gentleman.  He  did  so  in 
a  way  that  even  his  adversaries  gained 
good  cheer  from  him. 

I  recall  on  one  occasion  when  he  was 
campaigning  for  the  State  senate  from 
his  home  county  of  Guilford.  While 
making  a  tour  of  one  of  the  shopping 
centers  In  Greensboro,  he  shook  the  hand 
of  a  lady  who  glared  at  him  a  moment 
and  said,  "Of  course,  I  will  not  vote 
for  you,  I  don't  agree  with  you  on 
anything." 

Joe  replied,  "Madam,  I  love  you  none- 
theless, and  I  just  want  you  to  know  that 
I  did  not  ever  suggest  that  this  election 
would  bo  imanimous." 

Later  I  learned  that  the  lady  changed 
her  mind  and  supported  Cousin  Joe,  sim- 
ply because  she  realized  that  he  was  a 
gentleman. 

Joe  sat  In  the  family  gallery  in  Jan- 
uary 1973  when  I  was  sworn  in  as  a 
Member  of  the  U.S.  Senate.  Before  that 
time  and  since,  he  has  been  one  of  my 
treasured  friends. 


So  I  extend  my  deepest  sympathy  and 
that  of  Mrs.  Helms  to  Joe's  family— to 
his  gracious  wife,  Grace,  his  lovely 
daughter  and  his  fine  son,  and  to  Joe's 
cousin,  who  Just  happens  to  be  the  distin- 
gulshed  Governor  of  North  Carolina, 
Gov.  James  B.  Hunt.  But  perhaps  most  of 
all  Mrs.  Helms  and  I  would  want  Joe's 
grandchildren  to  remember  always  that 
the  grandfather  whom  they  loved  so 
dearly  also  loved  them  from  the  depth  of 
his  heart.  Their  grandfather  worked  and 
fought  to  make  this  country  better  for 
them,  and  for  all  of  the  other  little  folks 
who  compose  the  next  generation. 

S.  3018— FOOD  AND  DRUG  REFORM 
ACT  OP  1978 

Mr.  HELMS.  Madam  President,  over- 
regulation  of  the  pharmaceutical  indus- 
try by  the  Pood  and  Drug  Administra- 
tion has  resulted  in  greatly  increased 
costs  to  the  consiuner,  decrease  compe- 
tition and  Innovation  in  the  drug  Indus- 
try, and  significant  delay  In  the  market- 
ing of  new  drugs.  American  production  of 
new  drugs  has  fallen  from  an  average  of 
43  per  year  before  1962  to  13  per  year. 
Major  drug  breakthroughs  enter  the 
American  market  on  the  average  of  2  to  5 
years  after  widespread  use  in  Europe. 
Most  importantly,  the  "drug  lag"  caused 
by  Federal  regulation  has  resulted  in  the 
death  and  sutTering  of  thousands  of 
Americans. 

As  our  drug  regulatory  system  is  now 
structured,  the  most  advanced  medical 
care  is  too  often  available  only  to  those 
wealthy  enough  to  travel  outside  the 
United  States  to  obtain  treatment.  For 
example,  over  23  million  Americans  suffer 
with  hypertension — a  condition  which 
causes  thousands  of  deaths  yearly— yet 
America  has  not  produced  a  single  new 
antihypertension  drug  since  1963,  while 
more  than  20  such  drugs  have  been  devel- 
oped and  are  widely  used  in  Europe. 

Madam  President,  I  believe  that  It  is 
time  for  Congress  to  review  the  effects  of 
the  1962  amendments  to  the  Pood,  Drug, 
and  Cosmetic  Act.  I  believe  further  that 
a  careful  study  of  the  many  problems 
posed  by  present  law  will  lead  to  the  con- 
clusion that  a  reduction  of  PDA  regula- 
tion will  most  effectively  meet  the  health 
needs  of  the  American  people. 

DRUG  LAO  A  RESULT  OF  OVZXREGULATION 

During  1974,  the  FDA  finally  admitted 
the  existence  of  a  "drug  lag"  In  the 
United  States.  Richard  Crout,  Director  of 
the  FDA  Bureau  of  Drugs,  testified  be- 
fore the  Senate  Subcc»xunlttee  on  Health 
that — 

There  Is  no  question  that  a  "drug  lag" 
exUts  In  the  United  States  In  the  sense  that 
a  significant  number  of  drugs  marketed  In 
foreign  countries  are  not  available  here. 

In  1973  the  doctor's  magazine  Medi- 
cal Times  conducted  a  nationwide  poll  of 
family  physicians  regarding  how  FDA 
regulations  affected  their  practice.  It 
found  that  86  percent  of  the  doctors 
quesUoned  felt  that  FDA  regulations  de- 
prive their  patients  of  important  thera- 
peuUc  drugs.  (November  1973  at  132). 

An  analysis  of  U.S.  drug  development 
involving  new  chemical  entities  between 
1962  and  1974  by  Louis  Lasagna  and  Wil- 
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Uam  WardeU  of  the  University  of  Roch- 
ester School  of  Medicine  found  that  the 
time  required  for  clinical  study  and  ap- 
proval has  risen  steadily  from  2.5  to  6 
years.  The  study  also  revealed  that  no 
drug  clinically  studied  in  human  beings 
since  1968  has  yet  been  approved  by  FDA 
for  marketing.  It  concluded  that  "if  the 
present  trend  continues,  by  1979  it  will 
require  ten  years  for  a  drug  to  be  eval- 
uated in  man  and  i^iproved  in  the 
United  States."  (An  Analysis  of  Drug  De- 
velopment Involving  New  Chemical  Enti- 
ties, unpublished  study  at  4,  5) . 

Private  Practice  magazine  reports  that 
in  the  United  States,  during  the  10  years 
prior  to  1962,  the  pharmaceutical  indus- 
try produced  and  marketed  an  average 
of  43  new  chemical  entities  per  year.  Be- 
tween 1962  and  1970,  this  figure  dropped 
to  17,  while  the  average  between  1968  and 
1973  fell  to  13  per  year.  (November  1973 
at  61). 

In  a  study  of  the  introduction  of  new 
drugs  in  the  United  States  and  Great 
Britain,  Professor  Wardell  foimd  that 
the  United  States  is  lagging  serioiisly 
behind  Great  Britain  and  other  coun- 
tries in  the  Introduction  of  new  thera- 
peutic drugs.  In  a  comparison  of  82 
drugs  now  available  in  both  countries. 
Professor  Wardell  found  that  only  14 
of  these  drugs  were  Introduced  Into  both 
countries  during  the  same  year;  while 
43  were  Introduced  into  Britain  first  and 
only  25  were  introduced  Into  the  United 
States  first.  When  expressed  in  terms  of 
a  single  index  there  were  59  "drug-years" 
of  prior  availability  in  the  United  States, 
while  there  were  120  "drug-years"  of 
prior  availability  In  Britain. 

In  a  comparison  of  98  drugs  available 
In  only  one  of  the  two  countries.  Profes- 
sor Wardell  found  77  of  the  druses  ex- 
clusively available  in  Britain  while  only 
21  drugs  were  exclusively  available  in 
the  United  States.  In  terms  of  "drug- 
years"  of  exclusive  availability,  the  fig- 
ures were  256  for  Britain  and  68  for  the 
Uhited  States.  Thus,  when  considering 
exclusively  available  drugs,  whether  ex- 
pressed In  terms  of  drugs  available  or 
in  "drug-years",  the  British  figures  are 
nearly  four  times  those  of  the  American. 

The  12th  International  Congress  of 
Diseases  of  the  Chest  conducted  by  the 
American  College  of  Chest  Physicians 
concluded  that  FDA's  regulations  de- 
prived American  physicians  and  their 
patients  of  valuable  new  drugs  for  an  un- 
necessarily long  time.  (3  British  Medical 
Journal  541, 1974) 

Louis  Goldman,  writing  in  Modem 
Medicine,  also  concluded  that  FDA's 
method  of  approving  drugs  has  kept 
many  U.S.  patients  from  receiving  treat- 
ment with  useful,  new  medications.  He 
found  that  physicians  in  the  United 
States  simply  do  not  have  access  to  a 
large  number  of  drugs  that  their  col- 
leagues abroad  find  useful,  if  not  essen- 
tial (June  1975  at  44). 

During  the  years  1958  through  1982, 
Kathryn  Welling  reported  in  Barron's 
that  "it  generally  required  about  2  years 
and  a  little  over  $1  million  to  develop  a 
new  drug  in  the  United  States.  Now  it 
takes  8  to  10  years  and  up  to  $20  million; 
the  average  probably  runs  around  |12 
million"  (June  28,  1976) . 

Professors  Wardell  and  Lasagna  con- 
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elude  their  book,  "Regulation  and  Drug 
Development,"  with  the  observation 
that— 

It  Is  dlfflcult  to  argue  that  the  United 
States  has  escaped  an  Inordinate  amount  of 
new  drug  toxicity  by  Its  conservative  ap- 
proach; It  has  gained  Uttle  else.  On  the 
other  hand.  It  Is  relatively  easy  to  show  that 
Britain  has  gained  by  having  effective  drugs 
avaUable  sooner.  Furthermore,  the  costs  of 
this  policy  In  terms  of  damage  due  to  adverse 
drug  reactions  have  been  small  compared 
with  the  existing  levels  of  damage  produced 
by  older  drugs.  There  appear  to  be  no  other 
therapeutic  costs  of  any  consequence  In 
Britain.  In  view  of  the  clear  benefits  demon- 
strable from  some  of  the  drugs  Introduced 
Into  Britain,  It  appears  that  the  United 
States  has  lost  more  than  It  has  gained  from 
adopting  a  more  conservative  approach  than 
did  Britain,  (at  106) 

Dr.  Theodore  Klumpp,  writing  In  the 
Journal  of  Legal  Medicine  made  the  fol- 
lowing observations  on  FDA  procedures: 

The  cost  of  getting  a  new  drug  through 
the  PDA  has  risen  to  prohibitive  le^ls.  This 
has  created  an  unfortunate  and  very  seri- 
ous byproduct:  Many  pharmaceutical  firms 
now  cannot  afford  to  develop  new  drugs  for 
rare  diseases  or  minor  conditions  where  the 
market  potential  does  not  look  as  if  it  would 
cover  the  cost  of  getting  them  through  the 
PDA.  Por  the  same  reason,  Improved  modifi- 
cations of  old  drugs  and  new  as  well  as  use- 
ful combinations  of  such  drugs  may  never 
see  the  light  of  day.  The  cost  of  discovery,  de- 
velopment, and  obtaining  FDA  approval  Is 
now  estimated  at  as  much  as  t8-mllUon  to 
•lO-mlUlon.  and  It  ordlnarUy  takes  from  eight 
to  10  years  from  basic  discovery  to  PDA  clear- 
ance. I  know  of  applications  that  have  rested 
on  PDA  desks  for  four  and  five  years. 

Even  more  Important,  Illness  and  prolonged 
suffering  are  continued  and  lives  are  lost 
while  the  PDA  sits  on  new  drugs  that  often 
have  been  available  for  years  In  other  coun- 
tries. (Sept.,  1976  at  26) 

DRUG    LAO    INCRIASES    PATIENT    SUFFERING 

The  FDA  imposed  "drug  lag"  con- 
cerns more  Americans  than  just  re- 
searchers, scientists,  and  pharmaceuti- 
cal manufacturers.  According  to  many 
experts  studying  this  problem,  thou- 
sands of  Americans  are  needlessly  suf- 
fering and  even  dying  as  a  result  of 
this  delay. 

Dr.  Ray  Glfford,  president  of  the 
American  Society  for  Clinical  Pharma- 
cology and  Therapeutics,  recently  stated 
that  a  "drug  lag"  in  the  United  States 
does  exist  and  that: 

It  would  be  naive  to  deny  that  the  drug 
laK  has  cost  some  Americans  their  lives  or 
well  being.  Doctor  Myrvln  Ellestad  of  the 
American  CoUege  of  Cardiology  Bethesda 
Conference  Conunlttee  Is  more  emphatic.  He 
charges  that  PDA  regulation  "Is  costing 
thousands  upon  thousands  of  American 
lives.  (Private  Practice,  February  1975  at 
41".) 

At  a  recent  conference  on  pharmaceu- 
tical innovation  soonsored  by  American 
University  in  Washington,  D.C.,  Profes- 
sor Wardell  observed  that: 

If  even  one  new  drug  of  the  stature  of 
penicillin  or  digitalis  has  been  unjustifiably 
banished  to  a  company's  back  shelf  because 
of  excessively  stringent  regulatory  require- 
ments, that  event  will  have  harmed  more 
people  than  all  the  toxicity  that  has  oc- 
curred In  the  history  of  modern  drugs 
development. 

A  graphic  example  of  the  adverse  ef- 
fect of  pharmaceutical  overregulation 
In  terms  of  human  suffering  is  the  delay 


In  the  Introduction  of  a  new  family  of 
drugs  called  beta-blockers. 

These  drugs  have  been  developed  over 
the  past  15  years  and  are  proving  to  be 
very  effective  in  the  treatment  of  high 
blood  pressure,  irregular  heartbeat!, 
chest  pain  and  other  symtoms  of  heart 
disease — conditions  which  afflict  over  23 
million  Americans.  Frederick  Px)ll,  in  his 
study  of  drug  regulation  makes  the  fol- 
lowing observation: 

The  modem  use  of  beta  blockers  for  a 
variety  of  Important  new  Indications  has 
been  pioneered  abroad,  with  the  U.S.  fol- 
lowing 10  years  behind.  Current  studies  at« 
showing  that  beta  blockers  can  prevent  heart 
attacks  and  sudden  death.  The  estimated 
potential  saving  In  the  U.S.  Is  at  least  10,0(X) 
lives  per  year.  The  use  of  these  drugs  for  that 
Indication  Is  at  least  five  years  away  in  the 
U.S.  (Of  Politics  and  Drug  Regulation,  Jan. 
1977  at  20) 

Madam  President,  it  would  seem  dlfB- 
cult  to  over  emphasize  the  conclusion  of 
this  noted  researcher,  that  as  a  direct 
result  of  present  law  over  50.000  Ameri- 
cans will  lose  lives  because  of  a  delay  in 
the  introduction  of  one  new  drug  alone. 

Elsewhere,  Professor  Wardell  esti- 
mates that  the  5-year  delay  in  approv- 
ing a  new  sedative  (benzodiazepine)  to 
replace  older,  more  dangerous  medica- 
tions cost  1,200  lives.  (Business  Week, 
June  30,  1975  at  114.) 

Professors  Wardell  and  Lasagna  then 
make  the  following  observation: 

The  point  Is  obvious.  Introduction  of  a 
new  drug  that  produced  fatalities  anywhere 
approaching  this  magnitude  would  be  re- 
garded as  a  major  disaster,  but  the  un- 
doubted occurrence  of  deaths  through  fail- 
ure to  Introduce  a  drug  has  so  far  gone  un- 
remarked. It  would  not  take  many  examples 
of  this  type  to  show  that  earlier  Introduc- 
tion of  some  new  drugs  might  more  than 
counterbalance  all  the  new  drug  toxicity  of 
the  past  decade.  (Regulation  and  Drug  De- 
velopment at  73) 

THE   FOOD    AND    DRUG    REFORM    ACT   OF    19TB 

Madam  President,  the  Food  and  Drug 
Reform  Act  of  1978  which  I  am  intro- 
ducing today  should  do  much  to  alleviate 
the  serious  drug  lag  which  I  have  Just 
discussed.  First,  it  provides  that  phar- 
maceutical firms  need  submit  only  cer- 
tified clinical  summaries  of  their  in- 
vestigations of  a  new  drug.  FDA  ofiScials 
would  be  able  to  conduct  an  on-site  ex- 
amination of  the  data  on  which  these 
summaries  are  based.  The  savings  In 
paperwork  and  storage  costs  for  both 
private  industry  and  government  should 
be  substantial.  Additionally,  the  bill  pro- 
vides strong  criminal  penalties  for  in- 
accurate summaries  which  result  from 
reckless  work  in  the  preparation  of  these 
summaries  or  for  intentionally  Inaccu- 
rate summaries. 

The  bill  establishes  a  new  congres- 
sional policy  which  states  clearly  that 
FDA  is  to  do  everything  possible  to  make 
safe  and  effective  drugs  promptly  avail- 
able. The  bill  requires  that  an  economic 
impact  statement  accompany  each  new 
FDA  regulation  and  that  FDA  make  a 
twice -yearly  report  to  the  Congress  on 
the  status  of  new  drug  applications  and 
agency  action  regarding  those  applica- 
tions. It  also  limits  the  number  of  ex- 
tensions of  time  FDA  may  take  in  re- 
viewing drug  submissions. 

The  bill  contains  a  new  "sunshine" 
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provision  which  would  open  FDA  deci- 
sionmaking to  the  public  by  making 
preclinical  and  clinical  summaries  avail- 
able to  the  public  while  preserving  nec- 
essary trade  secrets.  It  would  provide 
for  a  reorganization  of  advisory  c(»n- 
mittees  to  assist  in  FDA's  consideration 
of  new  drug  applications. 

The  bill  also  establishes  a  new  ofSce 
at  FDA  to  provide  technical  and  other 
nonflnanclal  assistance  to  small  phar- 
maceutical firms  to  enable  them  to  more 
efficiently  comply  with  FDA  regulations. 
It  also  calls  for  broad  review  by  the  Con- 
gress every  6  years  of  the  manner  in 
which  FDA  is  enforcing  and  interpret- 
ing the  Food,  Drug,  and  Cosmetic  Act. 
Finally,  the  bill  provides  for  a  revision 
of  the  present  drug  patent  law.  By  pro- 
viding longer  patent  protection,  the  bill 
allows  pharmaceutical  firms  a  longer  pe- 
riod of  time  to  recover  development  costs 
and  thereby  provide  strong  incentive  for 
reduced  prescription  drug  prices  for  the 
public. 

Madam  President,  I  ask  unanimous 
consent  that  the  text  of  the  Food  and 
Drug  Reform  Act  of  1978  be  printed  at 
this  point  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

8.  3018 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assem})led, 

SHORT   TITLE    AND    RCTEBENCE   TO   ACT 

Section  1.  (a)  This  Act  may  be  cited  as 
the  "Pood  and  Drug  Reform  Act  of  1978". 

(b)  Whenever  In  this  Act  an  amendment 
is  expressed  In  terms  of  an  amendment  to  a 
section  or  other  provision,  the  reference  shall 
be  considered  to  be  made  to  a  section  or  other 
provision  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act. 

StTBlflSSION    or    CEETIFIEO    SUMMARIES 

Sec.  2.   (a)    Section  605(b)    Is  amended— 
(1)  by  inserting  "(1)"  Immediately  after 
"(b)": 

(3)  by  striking  out  In  clause  (1)  "full  re- 
ports of  Investigations  which  have  been 
made"  and  inserting  in  lieu  thereof  "a  sum- 
mary of  each  Investigation  which  has  been 
made"; 

(3)  by  redesignating  clauses  (1).  (3),  (S), 
(4),  (5).  and  (6).  as  clauses  (A),  (B),  (C), 
(D),  (E),  and  (F),  respectively;  and 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing new  parELgraph : 

"(3)  (A)  Each  summary  of  an  investiga- 
tion submitted  under  clause  (A)  of  para- 
graph (1)  shall  be  certified  under  oath  by  a 
person  who  conducted  or  supervised  the 
Investigation  as  being  a  complete  and  ac- 
curate summary  of  the  methodology  and  re- 
sults of  the  mvestlgatlon. 

"(B)  No  person  shall  be  required  under 
paragraph  (1)  to  submit  to  the  Secretary,  as 
part  of  an  application  with  respect  to  a 
drug,  any  report  submitted  by  such  person, 
within  four  years  of  the  date  of  submission 
of  such  application,  to  the  Secretary  under 
clause  (1)  of  subsection  (1)  with  respect  to 
such  drug. 

"(C)  An  appUcant  shall  maintain  such 
records  of  an  investigation  for  which  a  sum- 
mary is  submitted  under  clause  (A)  of  para- 
graph (1)  as  the  Secretary  may  by  general 
regulation,  or  by  order  with  respect  to  such 
applicant's  application  prescribe  on  the  basis 
of  a  finding  that  such  records  are  necessary 
in  order  to  enable  the  Secretary  to  determine. 
or  facilitate  a  determination  of,  whether  any 
of  the  grounds  specified  In  subsection  (d) 
exist  for  denying  approval  of  such  applica- 


tion. Each  person  required  under  this  sub- 
paragraph to  maintain  records,  and  every 
person  In  charge  or  In  custody  thereof,  shall, 
upon  request  of  an  officer  or  employee  desig- 
nated by  the  Secretary,  permit  such  officer 
or  employee  at  all  reasonable  times  to  have 
access  to  and  copy  and  verify  such  records.". 

(b)  Section  513(b)  Is  amended — 

(1)  by  Inserting  "(1)"  Immediately  after 
"(b)"; 

(3)  by  striking  out  In  clause  (1)  "full  re- 
ports of  investigations  which  have  been 
made"  and  inserting  in  lieu  thereof  "a  sum- 
ntary  of  each  Investigation  which  has  been 
made"; 

(3)  by  redesignating  clauses  (1),  (3),  (3), 
(4),  (5),  (6),  (7>.  and  (S),  as  clauses  (A), 
(B),  (C),  (D),  (E),  (F),  (Q).  and  (H),  re- 
spectively; and 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraphs: 

"(2)  No  person  shall  be  required  under 
paragraph  (1)  to  submit  to  the  Secretary, 
as  part  of  an  application  with  respect  to  an 
animal  drug,  any  report  submitted  by  such 
person,  within  four  years  of  the  date  of  sub- 
mission of  such  application,  to  the  Secretary 
under  the  second  sentence  of  subesctlon  (j) 
with  respect  to  such  animal  drug. 

"(3)  An  applicant  shall  maintain  such  rec- 
ords of  an  investigation  for  which  a  sum- 
mary Is  submitted  under  clause  (A)  of  para- 
graph (1)  as  the  Secretary  may  by  general 
regulation,  or  by  order  with  respect  to  such 
application,  prescribe  on  the  basis  of  a  find- 
ing that  such  applicant's  records  are  neces- 
sary In  order  to  enable  the  Secretary  to  deter- 
mine, or  facilitate  a  determination  of, 
whether  any  of  the  grounds  specified  In  sub- 
section (d)  exist  for  denying  approval  of 
such  application.  Each  person  required 
under  this  subparagraph  to  maintain  records, 
and  every  person  in  charge  or  in  custody 
thereof,  shall,  upon  request  of  an  officer  or 
employee  designated  by  the  Secretary,  per- 
mit such  officer  or  employee  at  all  reasonable 
times  to  have  access  to  and  copy  and  verify 
such  records.". 

(c)  Section  301  is  amended — 

(1)  by  striking  out  in  clause  (e)  "(1)  or 
(])"  and  inserting  in  lieu  thereof  "(b),  (1). 
or  (J)":  and 

(3)  by  Inserting  in  clause  (e)  "(b),"  im- 
mediately after  "512";  and 

(3)  by  adding  at  the  end  thereof  the  foUow- 
ing  new  clause : 

"(s)  The  submission  under  oath  under 
section  605(b)  or  S12(b)  of  a  summary  that 
Is  inaccurate  or  incomplete  In  any  material 
respect.". 

POLICY    or   AVOmiNG    DELAY 

Sec.  3.  (a)  Section  605(a)  Is  amended — 

(1)  by  Inserting  "(1)"  Immediately  after 
(a);  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph : 

"(2)  It  Is  the  policy  of  this  Act  that  the 
Secretary,  In  order  to  make  promptly  avail- 
able to  persons  In  the  United  States  safe  and 
effective  drugs  which  are  available  in  other 
parts  of  the  world,  shall  take  all  possible 
steps  to  avoid  unnecessary  delays  In  the 
review  and  approval  of  an  application.". 

(b)  Section  512  is  amended  by  Inserting 
Immediately  at  the  end  thereof  the  following : 

"(o)  It  Is  the  policy  of  this  Act  that  the 
Secretary,  In  order  to  make  promptly  avail- 
able to  persons  in  the  United  States  safe  and 
effective  drugs  which  are  available  in  other 
parts  of  the  world,  shall  take  all  possible 
steps  to  avoid  unnecessary  delays  in  the  re- 
view and  approval  of  an  application.". 

ECONOMIC    IMPACT    STA'rEMENT     ON     AND    CON- 
GRESSIONAL   REVIEW     or    REGITLATIONS 

Sec.  4.  (a)  Section  701  is  amended  by  add- 
ing at  the  end  thereof  the  following  new 
subsection : 

"(J)(l)  Notwithstanding  any  other  provi- 
sion of  law,  no  regulation  affecting  the  devel- 
opment, testing  or  marketing  of  any  drug. 


promulgated  on  or  after  the  date  of  enact- 
ment of  this  Act,  shall  become  effective  unleu 
the  Secretary  shall  Issue  and  cause  to  be  pub- 
lished in  the  Federal  Register  a  copy  of  such 
proposed  regulation  together  with  an  eco- 
nomic Impact  statement  which  shall  assess 
any  additional  costs  required  or  expected  to 
be  Incurred  under  such  action  on — 

"(A)  reducing  competition  in  the  drug 
Industry; 

"(B)  increasing  the  cost  of  drugs  to 
consumers; 

"(C)  decreasing  research  on  new  and 
innovative  drugs;  and 

"(D)  diverting  manpower  in  the  drug 
Industry  from  drug  research  to  paperwork. 
Notwithstanding  the  exception  provided 
under  section  563(b)  of  title  5,  United  States 
Code,  such  statement  shall  be  based  upon  the 
record  established  under  the  provisions  of 
section  663  of  title  6,  United  States  Code, 
compiled  during  the  rulemaking  proceeding 
regarding  such  regulation.". 

(b)  The  amendment  made  by  subsection 
(a)  shall  not  apply  to  any  action  of  Issuing, 
amending,  or  repealing  a  regulation  before 
the  date  of  enactment  of  this  Act. 

SEMIANNUAL     STATUS     REPORTS 

Sec.  6.  (a)  Section  605  Is  amended  by  add- 
ing at  the  end  thereof  the  following  new 
subsection : 

"(k)(l)  The  Secretary  shall  submit  to 
Congress,  In  the  months  of  January  and  July 
of  each  year,  a  report  (which  shall  also  be 
published  In  the  Federal  Register)  on  the 
status  of  each  application  for — 

"(A)  approval  of  a  new  drug,  or 

"(B)  approval  of  an  exemption  from  the 
operation  of  this  section  of  a  new  drug  in- 
tended solely  for  Investigational  use, 
which  has  been  filed  under  this  section,  and 
which  has  not  been  approved  or  disapproved 
before  a  date  30  days  before  the  date  of  sub- 
mission of  such  report. 

"(3)  The  report  shall  include  for  each  such 
drug  application — 

"(A)  a  statement  of  the  composition  of 
the  drug; 

"(B)  any  established  name  of  the  drug 
(as  defined  in  section  603(e)  (3) ) ; 

"(C)  the  name  of  the  person  filing  tha 
application.". 

"(D)  the  date  the  application  first  was 
filed; 

"(E)  the  names  of  any  foreign  nations 
which  have  approved  the  drug  for  use;  and 

"(F)  a  statement  of  any  actions  taken, 
and  review  made,  by  the  Secretary  on  the 
application.". 

(b)  Section  613  Is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(p)(l)  The  Secretary  shall  submit  to 
Congress,  in  the  months  of  January  and  July 
of  each  year,  a  report  (which  shall  also  be 
published  in  the  Federal  Register)  on  the 
status  of  each  application  for — 

"(A)  approval  of  a  new  animal  drug,  or 

"(B)  approval  of  an  exemption  from  the 
operation  of  this  section  of  a  new  animal 
drug  Intended  solely  for  investigational  use. 
which  has  been  filed  under  this  section,  and 
which  has  not  been  approved  or  disapproved 
before  a  date  30  days  before  the  date  of 
submission  of  such  report. 

"(3)  The  report  shall  include  for  each  such 
drug  application — 

"(A)  a  statement  of  the  composition  of  the 
drug; 

"(B)  any  established  name  of  the  drug  (M 
defined  in  section  603(e)  (3) ) : 

"(C)  the  name  of  the  person  filing  the  ap- 
plication; 

"(D)  the  date  the  application  first  was 
filed; 

"(E)  the  names  of  any  foreign  nations 
which  have  approved  the  drug  for  use;  and 

"(F)  a  statement  of  any  actions  taken,  and 
review  made,  by  the  Secretary  on  the  appli- 
cation.". 
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ACCELERATION  AND  CHANGES  IN  REVIEW  OF 
NEW  DRUG  APPLICATIONS 

Sec.  6.  (a)  Section  605(b)  Is  amended  by 
adding,  after  the  paragraph  added  by  the 
amendment  made  by  section  3(a)  (4)  of  this 
Act,  the  following  new  paragraphs: 

•'(3)  The  Secretary  shall  promptly  refer 
the  application  to  the  appropriate  drug  advi- 
sory committee,  established  under  subsection 
(m).  The  committee  shall  promptly  review 
the  application  and,  not  later  than  90  days 
after  referral  of  the  application,  shall  submit 
to  the  Secretary  a  report  together  with  rec- 
ommendations on  whether  the  application 
should  be  approved  and  on  whether  any 
grounds  specified  In  clauses  (1)  through  (6) 
of  subsection  (d)  apply  with  respect  to  the 
application,  and  the  reasons  for  such  rec- 
ommendations. The  Secretary  shall  promptly 
make  public  the  report  made  by  a  drug  ad- 
visory committee. 

"(4)  (A)  An  applicant  may  file  with  the 
Secretary,  not  earlier  than  90  days  and  not 
later  than  120  days  after  the  date  of  filing 
an  application  under  this  subsection,  a  re- 
quest for  a  review  of  the  status  of  such  ap- 
plication. 

"(B)  Promptly  upon  receipt  of  such  a  re- 
quest the  Secretary  shall  review,  in  consulta- 
tion with  the  drug  advisory  committee  to 
which  the  application  was  referred  under 
paragraph  (3),  whether  there  are  grounds 
for  finding  that  clauses  (1)  through  (6)  of 
subsection  (d)  may  apply  with  respect  to  the 
application. 

"(C)  After  such  review  and  not  later  than 
60  days  after  the  receipt  of  such  a  request, 
the  Secretary  shall  notify  the  applicant  of 
any  such  grounds  or  other  deficiencies  In  the 
application  which  might  apply  and  shall  In- 
form the  applicant  of  the  measures  required 
to  place  the  application  in  approvable  form. 

"(D)  After  such  review  and  notification, 
the  Secretary  may  not  refuse  to  approve  an 
application  on  a  ground  which  was  not  spe- 
cified In  the  notification,  if — 

"(1)  the  ground  is  contained  in  clauses  (1) 
through  (6)  of  subsection  (d),  and 

"(11)  no  new  and  substantial  evidence  has 
been  produced  after  the  review  with  regard 
to  the  ground.". 

(b)  Section  506(c)  is  amended  by  strik- 
ing out  "Within  one  hundred  and  eighty 
days"  and  all  that  follows  through  "the 
Secretary  shall  either — "  and  inserting  In 
lieu  thereof  "Within  180  days  (or,  If  agreed 
upon  by  the  Secretary  and  the  applicant, 
within  360  days)  of  the  date  of  filing  of 
an  application  pursuant  to  subsection  (b), 
the  Secretary,  after  consideration  of  the  re- 
port submitted  under  subsection  (b)  by  the 
appropriate  drug  advisory  committee  estab- 
lished under  subsection  (m) ,  shall  either — ". 

(c)(1)  Section  605(e)  Is  amended  by 
Inserting  "and  after  consultation  with  the 
appropriate  drug  advisory  committee  estab- 
lished under  subsection  (m)"  immediately 
after  "after  due  notice  ana  opportunity 
for  hearing  to  the  applicant"  each  time  It 
occurs. 

(2)  Section  505(g)  is  amended — 

(A)  by  inserting  "(1)"  immediately  after 
"(g)"; 

(B)  by  redesignating  clauses  (1)  and  (2) 
as  clauses   (A)    and   (B);   and 

(C)  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(2)  An  order  of  the  Secretary  under 
subsection  (c),  (d),  or  (e)  shall  include  a 
statement  of  reasons  why  the  Secretary  in 
the  order  has  followed  or  refused  to  follow 
a  recommendation  made,  with  respect  to 
the  drug  affected  by  the  order,  by  a  drug 
advisory  committee  ". 

(3)  Section  505(1)  (3)  is  amended— 

(A)  by  inserting  "or  to  the  appropriate 
drug  advisory  committee  (established  under 
subsection  (m)),  or,  to  both,"  Immediately 
after  "the  making  of  such  reports  to  the 
Secretary";  and 


(B)  by  inserting  "or  it"  Immediately  after 
"as  the  Secretary  finds  will  enable  him". 

(4)  Section  605(j)(l)  is  amended  by 
Inserting  ",  after  consultation  with  the 
various  drug  advisory  committees  estab- 
lished under  subsection  (m)."  immediately 
before  "may  by  general  regulation". 

(d)  Section  612(b)  Is  amended  by  adding, 
after  the  paragraph  added  by  the  amend- 
ment made  by  section  3(b)(4)  of  this  Act, 
the  following  new  pareigraphs: 

"(3)  The  Secretary  shall  promptly  refer 
the  application  to  the  appropriate  animal 
drug  advisory  committee,  established  un- 
der subsection  (q).  The  committee  shall 
promptly  review  the  application  and.  not 
later  than  90  days  after  referral  of  the  ap- 
plication, and  shall  submit  to  the  Secretary 
a  report  together  with  recommendations  on 
whether  the  application  should  be  approved 
and  on  whether  any  grounds  specified  In 
subparagraphs  (A)  through  (H)  of  subsec- 
tion (d)(1)  applies  with  respect  to  the 
application,  and  the  reasons  for  such  rec- 
ommendations. The  Secretary  shall  prompt- 
ly make  public  the  report  made  by  an  animal 
drug  advisory  committee. 

"(4)  (A)  An  applicant  may  file  with  the 
Secretary,  not  earlier  than  90  days  and  not 
later  than  120  days  after  the  date  of  filing 
an  application  under  this  subsection,  a  re- 
quest for  a  review  of  the  status  of  such 
application. 

"(B)  Promptly  upon  receipt  of  such  a  re- 
quest the  Secretary  shall  review,  in  consulta- 
tion with  the  animal  drug  advisory  com- 
mittee In  which  the  application  was  referred 
under  paragraph  (3),  whether  there  are 
grounds  for  finding  that  subparagraphs  (A) 
through  (H)  of  subsection  (d)(1)  may  apply 
with  respect  to  the  application. 

"(C)  After  such  review  and  not  later  than 
60  days  after  the  receipt  of  such  a  request, 
the  Secretary  shall  notify  the  appUcant  of 
any  such  grounds  or  other  deficiencies  In  the 
application  which  might  apply  and  shall 
Inform  the  applicant  of  the  measures  re- 
quired to  place  the  application  In  approv- 
able form. 

"(D)  After  such  review  and  notification, 
the  Secretary  may  not  refuse  to  approve  an 
application  on  a  ground  which  was  not  speci- 
fied in  the  notification,  If — 

"(1)  the  ground  Is  contained  In  subpara- 
graphs (A)  through  (H)  of  subsection  (d) 
(1).  and 

"(11)  no  new  and  substantial  evidence  has 
been  produced  after  the  review  with  regard 
to  the  ground.". 

(e)  Section  612(c)  Is  amended  by  striking 
out  "Within  one  hundred  and  eighty  days" 
and  all  that  follows  through  "the  Secretary 
shall  either—"  and  Inserting  In  lieu  thereof 
"Within  180  days  (or,  If  agreed  upon  by  the 
Secretary  and  the  applicant,  within  360 
days)  of  the  date  of  filing  of  an  application 
pursuant  to  subsection  (b).  the  Secretary, 
after  consideration  of  the  report  submitted 
under  subsection  (b)  by  the  appropriate 
animal  drug  advisory  committee  established 
under  subsection  (q).  shall  either — ". 

(f)(1)  Section  512(e)  Is  amended  by  in- 
serting "and  after  consultation  with  the 
appropriate  animal  drug  advisory  commit- 
tee established  under  subsection  (q)"  im- 
mediately after  "after  due  notice  and  oppor- 
tunity for  hearing  to  the  applicant"  each 
time  it  occurs. 

(2)  Section  512(g)  is  amended— 

(A)  by  Inserting  "(1)"  immediately  after 
"(g)"; 

(B)  by  redesignating  clauses  (1)  and  (2) 
as  clauses  (A)  and  (B);  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(2)  An  order  of  the  Secretary  under  sub- 
section (c),  (d),  or  (e)  shall  Include  a  state- 
ment of  reasons  why  the  Secretary  in  the 
order  has  followed  or  refused  to  follow  a 
recommendation  made,  with  respect  to  the 


drug  affected  by  the  order,  by  an  animal 
drug  advisory  committee.". 

(3)  Section  512(])  Is  amended — 

(A)  by  inserting  "or  to  the  appropriate 
animal  drug  advisory  committee  (estab- 
lished under  subsection  (q)),  or  to  both," 
immediately  after  "the  making  of  such  re- 
ports to  the  Secretary":  and 

(B)  by  inserting  "or  it"  Immediately  after 
"as  the  Secretary  finds  will  enable  him". 

(4)  Section  612(1)  (1)  Is  amended  by  In- 
serting ",  after  consultation  with  the  various 
drug  advisory  committees  established  under 
subsection  (q) ,"  Immediately  before  "may 
by  general  regulation". 

(g)  Section  512 (m)  Is  amended — 

(1)  by  inserting  in  paragraph  (2)  ".  after 
consultation  with  the  appropriate  animal 
drug  advisory  committee  established  under 
subsection  (q),"  Immediately  after  "the  Sec- 
retary shall"; 

(2)  by  inserting  In  paragraph  (3)  "and 
after  consultation  with  the  appropriate 
animal  drug  advisory  committee  established 
under  subsection  (q)"  immediately  after 
"opportunity  for  a  hearing  In  accordance 
with  such  paragraph"; 

(3)  by  striking  out  in  paragraph  (3) 
"and  opportunity  for  hearing"  and  sub- 
stituting ",  opportunity  for  hearing,  and 
consultation  with  a  committee"; 

(4)  by  striking  out  In  paragraph  (4)  "and 
opportunity  for  hearing  to  the  appUcant" 
each  time  It  appears  In  the  paragraph  and 
substituting  ",  opportunity  for  hearing  to 
the  applicant,  and  consultation  with  the  ap- 
propriate animal  drug  advisory  committee 
established  under  subsection  (q)":  and 

(6)  by  Inserting  In  paragraph  (5)  (A)  ", 
after  consultation  with  the  various  animal 
drug  advisory  committees,"  Immediately  be- 
fore "may  by  general  regulation". 

RELEASE  OF  CLINICAL  AND  PRECLINICAL 
SUMMARIES 

Sec.  7.  (a)  Section  505  Is  amended  by  add- 
ing after  the  subsection  added  by  the 
amendment  made  by  section  6(a)  of  this  Act 
the  following  new  subsection: 

"(1)(1)  The  Secretary  shall  promulgate 
regulations  under  which  the  text  of — 

"(A)  each  summary  of  an  Investigation 
which  was  submitted  to  the  Secretary  pur- 
suant to  subsection  (c),  and 

"(B)  each  report  or  precUnlcsl  test  which 
was  submitted  to  the  Secretary  pursuant  to 
subsection  (1), 

with  respect  to  a  drug  shall  be  made  avail- 
able (subject  to  section  301  (J) )  to  the  pub- 
lic upon  Issuance  of  an  order  under  subsec- 
tion (c)  or  (d)  approving  an  application  for 
approval  for  the  drug. 

"(2)  Any  Information  respecting  a  drug 
which  Is  made  available  pursuant  to  para- 
graph (1)  may  not  be  used  to  establish  the 
safety  of  another  drug  for  purposes  of  this 
Act  by  any  person  other  than  the  person 
who  submitted  the  Information  so  made 
available.". 

(b)  Section  512  Is  amended  by  adding  after 
the  subsection  added  by  the  amendment 
made  by  section  6(b)  of  this  Act  the  fol- 
lowing new  subsection: 

"(p)(l)  The  Secretary  shall  promulgate 
regulations  under  which  the  text  of — 

"(A)  each  summary  of  an  investigation 
which  was  submitted  to  the  Secretary  pur- 
suant to  subsection  (b) ,  and 

"(B)  ewh  report  which  was  submitted 
to  the  Secretary  pursuant  to  subsection  (J), 
with  respect  to  a  new  animal  drug  or  an 
animal  feed  bearing  or  containing  a  new 
animal  drug  shall  be  made  available  (sub- 
Jeot  to  section  301(J))  to  the  public  upon 
Issuance  of  an  order  under  subsection  (c), 
(d),  or  (m)  approving  an  application  for 
approval  for  the  animal  drug  or  animal  feed. 

"(2)  Any  Information  respecting  a  drug 
or  animal  feed  which  Is  made  available  pur- 
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masat  to  parftgnpb  (1)  may  not  b«  UMd  to 

aatabllah  the  safety  or  effectiveness  of  an- 
other drug  for  purpoaes  of  this  Act  by  any 
person  other  than  the  person  who  submitted 
the  Information  so  made  available.". 

ADVUOar   COMIUTTXIB 

Ssc.  8.  (a)  Section  606  is  amended  by  add- 
ing after  the  subsection  added  by  the 
amendment  made  by  section  8(a)  of  this 
Act,  the  following  new  subsection: 

"(m)  (1)  The  Secretary  shall  establish  sev* 
en  dnig  advisory  committees,  one  for  each 
of  the  following  classes  of  drugs:  cardiopul- 
monary renal,  neuropharmocologlcal,  meta- 
bolic-endocrine, antl-lnfective,  oncologic  and 
radlopharmocologlcal,  and  surgical-dental, 
and  one  for  drugs  not  so  classified. 

"(3)  Each  drug  advisory  committee  (here- 
inafter In  this  subsection  referred  to  as  a 
'committee')  shall  review  and  make  recom- 
mendations, as  provided  In  this  section,  on 
new  drug  applications  within  the  class  of 
drugs  covered  by  such  committee,  and  to  ad- 
vise the  Secretary  on  such  other  matters  as 
the  Secretary  determines  to  be  consistent 
with  those  functions. 

"(3)  Each  coQunlttee  shaU  be  composed  of 
five  members  eis  follows: 

"(A)  The  Secretary  shall  appoint  three 
members  from  Individuals  who  are  nom- 
inated by  professional  or  medical  specialty 
organlzatlotis  whose  members  are  ex- 
perienced with  the  class  of  drugs  reviewed 
by  such  committee;  one  member  to  be  a 
physician  active  In  the  practice  of  medicine. 

"(B)  The  Secretary  shall  appoint  one 
member  who  Is  a  pharmacologist. 

"(C)  The  Secretary  shall  appoint  one 
member  who  Is  a  representative  of  the  In- 
terests of  the  general  public. 
Each  member  shaU  be  qualified  by  training 
or  experience  to  evaluate  the  safety  of  the 
drugs  to  be  referred  to  the  conunlttee  and, 
to  the  extent  feasible,  possess  skill  In 
the  use  of,  or  experience  in  the  development, 
manufacture,  or  use  of.  such  drugs.  No  In- 
dividual who  Is  otherwise  In  the  regular  full- 
time  employ  of  the  United  States  and  en- 
gaged In  the  administration  of  this  Act  may 
be  a  member  of  any  conunlttee  for  more 
than  three  years  In  any  six-year  period.  The 
t  SecreUry  shall  designate  one  of  the  mem- 
bers of  each  committee  to  serve  as  chair- 
man thereof. 

"(4)  (A)  No  member  may  sit  as  a  member 
of  a  committee  when  the  committee  is  re- 
viewing a  drug  in  which  or  in  the  manufac- 
turer or  sponsor  of  which  drug,  the  indi- 
vidual has  a  pecuniary  Interest. 

"(B)  Except  as  provided  in  subparagraph 
(A),  a  member  may  sit  as  a  member  of  a 
committee  when  the  committee  is  reviewing 
a  drug  which  the  member  has  used  or  tested. 

"(5)  Committee  members  (other  than 
officers  or  employees  of  the  United  States), 
while  attending  meetings  or  conferences  of 
a  committee  or  otherwise  engaged  In  its 
business,  shall  be  entitled  to  receive  com- 
pensation at  rates  to  be  fixed  by  the  Secre- 
tary, but  not  at  rates  exceeding  the  dally 
eqiUvalent  of  the  rate  In  effect  for  grade  QS- 
18  of  the  General  Schedule,  for  each  day  so 
engaged.  Including  traveltlme;  and  whlie  so 
serving  away  from  their  homes  or  regular 
places  of  business  each  member  may  be  al- 
lowed travel  expenses  (including  per  diem 
In  lieu  of  subsistence)  as  authorized  by 
section  6703(b)  of  title  6.  United  states 
Code,  for  persons  In  the  Government  serv- 
ice employed  Intermittently. 

"(6)  The  Secretary  shall  furnish  each 
committee  with  adequate  clerical  and  other 
necessary  assistance. 

"(7)  Section  14  of  the  Federal  Advisory 
Conunlttee  Act  shall  not  apply  to  the  dura- 
tion of  a  committee  established  under  this 
subsection.". 

(b)  Section  612  Is  amended  by  adding, 
after  the  subsection  added  by  the  amend- 
ment made  by  section  8(b)  of  this  Act,  the 
following  new  subsection: 


"(q)(l)  The  Secretary  shall  establish  not 
more  than  seven  animal  drug  advisory  com- 
mittees. Each  animal  drug  advisory  commit- 
tee (hereinafter  In  this  subsection  referred  to 
as  a  'committee")  shall  review  and  make  rec- 
ommendations as  provided  In  this  section,  on 
new  animal  drug  appUcaUons  within  the 
class  of  animal  drugs  designated  by  the 
Secretary  for  such  conmiittee,  and  to  advise 
the  Secretary  on  such  other  matters  as  the 
Secretary  determines  to  be  consistent  with 
those  functions. 

"(2)  Each  committee  shall  be  composed 
of  five  members  as  follows: 

"(A)  The  Secretary  shall  appoint  three 
members  from  individuals  who  are  nomi- 
nated by  professional  or  veterinary  specialty 
organizations  whose  members  are  experienced 
with  the  class  of  animal  drugs  reviewed  by 
such  committee. 

"(B)  The  Secretary  shall  appoint  one 
member  who  Is  a  pharmacologist. 

"(C)  The  Secretary  shall  appoint  one 
member  who  Is  a  representative  of  the  inter- 
ests of  the  general  public. 

Each  member  shall  be  qualified  by  training 
or  experience  to  evaluate  the  safety  of  the 
animal  drugs  to  be  referred  to  the  com- 
mittee and  who,  to  the  extent  feasible,  pos- 
sess skill  In  the  use  of,  or  experience  in  the 
development,  manufacture,  or  viae  of,  such 
drugs.  No  individual  who  is  otherwise  In  the 
regular  full-time  employ  of  the  United  States 
and  engaged  in  the  administration  of  this 
Act  may  be  a  member  of  any  committee. 
No  individual  may  serve  as  a  member  of  a 
committee  for  more  than  three  years  In  any 
six-year  period.  The  Secretary  shall  desig- 
nate one  of  the  members  of  each  committee 
to  serve  as  chairman  thereof. 

"(3)  (A)  No  member  may  sit  as  a  member 
of  a  committee  when  the  committee  is  re- 
viewing an  animal  drug  in  which,  or  in  the 
manufacturer  or  sponsor  of  which  drug,  the 
Individual  has  a  pecuniary  Interest. 

"(4)  Committee  members  (other  than  of- 
ficers or  employees  of  the  United  States). 
while  attending  meetings  or  conferences  of 
a  committee  or  otherwise  engaged  in  Its  busi- 
ness, shall  be  entitled  to  receive  compensa- 
tion at  rates  to  be  fixed  by  the  Secretary,  but 
not  at  rates  exceeding  the  daily  equivalent 
of  the  rate  in  effect  for  grade  GS-18  of  the 
General  Schedule,  for  each  day  so  engaged, 
including  traveltlme;  and  while  so  serving 
away  from  their  homes  or  regular  places  of 
business  each  member  may  be  allowed  travel 
expenses  (Including  per  diem  In  lieu  of  sub- 
sistence) as  authorized  by  section  5703  (b) 
of  title  5,  United  States  Code,  for  persons 
In  the  Government  service  employed  Inter- 
mittently. 

"(5)  The  Secretary  shaU  furnish  each 
committee  with  adequate  clerical  and  other 
necessary  assistance. 

"(6)  Section  14  of  the  Federal  AdvUory 
Committee  Act  shall  not  apply  to  the  dura- 
tion of  a  conunlttee  established  under  this 
subsection.". 

MODIFIZD      INVESTIGATIONAL      PBOCZDTTXES      FOR 
INDIVmt7AL8  AND  SMALL  DBUO  COMPANIES 

Sec.  9.  Section  505(1)  Is  amended — 

(1)  by  inserting  "(1)"  immediately  after 
"(1)": 

(2)  by  striking  out  "Such  regulations 
may"  and  inserting  in  lieu  thereof  the  fol- 
lowing: 

"(2)  Except  as  provided  in  paragraph  (3), 
such  regulations  may"; 

(3)  by  redesignating  paragraphs  (1),  (2), 
and  (3)  as  subparagraphs  (A),  (B),  and  (C), 
respectively;  and 

(4)  by  striking  out  the  language  after  sub- 
paragraph (C),  as  so  redesignated,  and  sub- 
stituting the  following  new  paragraph: 

"(3)  (A)  Such  regulations  may  not  provide 
that  subparagraph  (A)  of  paragraph  (2) 
shall  be  applied  as  a  condition  with  respect 
to  the  use  in  an  investigation  of  a  drug — 

"(1)  the  sponsor  of  which  Is  a  small 
business,  and 


"(U)  which  Investigation  will  be  con- 
ducted by  an  expert  or  experts  from  a  public 
or  other  nonprofit  school  of  medicine,  den- 
tistry, or  veterinary  medicine  (as  defined 
in  section  724  of  the  Public  Health  Service 
Act)  which  is  accredited  by  a  recognized 
body  or  bodies  approved  for  such  purpose  by 
Che  Commissioner  of  Education. 

"(B)  For  the  purpose  of  subparagraph 
(A),  the  term  'small  business'  means  an 
individual  or  person  who  Is  engaged  in  the 
manufacturing,  developing,  or  testing  of 
drugs  and  who  does  not  employ  more  than 
100  individuals  in  such  activity,  and  who  Is 
not  an  employee,  agent,  or  subsidiary  of  a 
person  who  employs  100  or  more  individuals 
In  the  conduct  of  business  related  to  the 
man\ifacturlng,  developing,  or  testing  of 
drugs.". 

PERIODIC  REVIEW  OF  FDA  ACTIVrrlES 

Sec.  10.  In  1982,  and  every  sixth  year  there- 
after, the  appropriate  committees  of  the 
House  of  Representatives  and  the  Senate 
shall  hold  hearings  and  conduct  a  compre- 
hensive review  of  the  functions  and  opera- 
tions of  the  entity  within  the  Department 
of  Health,  Education,  and  Welfare  charged 
with  administration  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  during  the  period 
for  6  years  Immediately  preceding  such  year, 
and  shall  recommend  to  each  respective 
House  the  enactment  of  such  legislation  as 
It  determines  to  be  necessary. 

ASSISTANCE  FOR  SMALL  MANtTFACTURERS  OF  NEW 
DRUGS  AND  NEW  ANIMAL  DRUGS 

Sec.  11.  The  Secretary  of  Health,  Educa- 
tion, and  Welfare  shall  establish  within  the 
Department  of  Health,  Education,  and  Wel- 
fare an  Identifiable  office  to  provide  technical 
and  other  nonflnanclal  assistance  to  small 
manufacturers  of  new  drugs  and  new  animal 
drugs  to  assist  them  In  complying  with  the 
requirements  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act. 

EXTENSION    OF    PATENTS 

SEC.  12.  (a)  Section  164  of  title  35,  United 
States  Code,  Is  amended — 

( 1 )  by  Insertmg  "  (a) "  immediately  before 
"Every  patent"; 

(2)  by  inserting  "except  as  provided  In 
subsection  (b),"  Immediately  before  "for  the 
term  of  seventeen  years";  and 

(3)  by  Inserting  at  the  end  thereof  the 
following  new  subsection: 

"(b)  In  the  case  of  a  patent  Issued  for  a 
new  drug  (As  defined  in  section  201  (p)  of 
the  Federal  Food,  Drug,  and  Cosmetic  Act) 
or  for  a  new  animal  drug  (as  defined  In  sec- 
tion 201  (w)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act),  the  term  of  such  patent 
shall  begm  on  the  date  such  patent  Is  Issued 
and  shall  end  on  the  earlier  of  (1)  a  date  17 
years  after  the  date  the  Secretary  of  Health, 
Education,  and  Welfare,  or  his  delegate,  first 
approves  an  application,  filed  pursuant  to 
section  605(b)  or  512(b)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act,  for  approval  of  such 
drug  or  animal  drug,  respectively,  or  (2)  a 
date  27  years  after  the  date  the  patent  is 
issued.". 

(b)  The  amendments  made  by  subsection 
(a)  shall  only  apply  to  patents  for  new 
drugs  or  new  animal  drugs  applications  for 
which,  under  the  appropriate  section  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act,  have 
first  been  approved  on  or  after  July  1,  1977, 
regardless  of  whether  such  patents  have 
been  Issued  before  the  date  of  enactment  of 
this  section. 


AGRICULTURAL     CREDIT     ASSIST- 
ANCE ACT  OP  1978 

The  ACTINa  PRESIDENT  pro  tem- 
pore. Under  the  previous  order  the  Sen- 
ate will  now  resume  consideration  of  S. 
2146,  which  will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows: 
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A  blU  (8.  2146)  to  amend  the  ConsoUdated 
Farm  and  Rural  Development  Act,  as 
amended. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ator from  Missouri  (Mr.  Eagleton)  Is 
recognized  to  call  up  an  amendment,  on 
which  there  shall  be  30  minutes,  to  be 
equally  divided  and  controlled. 

Mr.  EAQLETON.  Madam  President,  I 
suggest  the  absence  of  a  quorum,  with 
the  time  to  be  charged  against  my  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Will  the  Senator  call  up  his 
amendment  first? 

UP  AMENDMENT  NO.  1S8S 

Mr.  EAGLETON.  I  am  in  the  process 
of  redrafting  it,  but  I  send  the  amend- 
ment to  the  desk. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  has  no  time  imtll  the 
amendment  Is  before  the  Senate. 

The  amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Missouri  (Mr.  Eagle- 
ton)  proposes  an  unprinted  amendment 
numbered  1266. 

Mr.  EAGLETON.  Madam  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

On  page  20,  line  4,  after  the  word  "loans" 
Insert  a  semicolon  and  "loan  moratorivmi". 

On  page  26,  after  Une  23,  add  the  following 
new  section: 

LOAN   MORATORIUM 

Sec.  119.  Subtitle  D  of  the  ConsoUdated 
Farm  and  Rural  Development  Act  is  amended 
by  adding  after  section  331  a  new  section  as 
follows: 

"Sec.  331A.  In  any  area  eligible  for  emer- 
gency loans  under  subtitle  C.  the  Secre- 
tary may  permit,  at  the  request  of  the  bor- 
rower, the  deferral  of  principal  and  Interest 
on  any  outstanding  loan  made.  Insured,  or 
held  by  the  Secretary  under  this  title,  or  un- 
der the  provisions  of  any  other  law  adminis- 
tered by  the  Farmers  Home  Administration, 
for  not  to  exceed  three  years  from  the  date 
of  such  deferral.  The  interest  which  accrues 
during  the  deferral  period  on  any  loan  de- 
ferred under  authority  of  this  section  shall 
bear  no  Interest  during  or  after  such  period. 

Mr.  EAGLETON.  Madam  President, 
the  Food  and  Agriculture  Act  of  1977 
provides  specific  authority  for  the  Secre- 
tary of  Agriculture  to  use  funds  con- 
tained in  the  Agricultural  Credit  Insur- 
ance Fund  to  pay  Installments  of  princi- 
pal and  interest  to  the  holders  of  notes 
of  Farmers  Home  Administration  bor- 
rowers. 

It  was  the  intent  of  Congress  in  pro- 
viding the  Secretary  this  authority  to 
allow  him  simply  to  postpone  the  pay- 
ment of  principal  and  interest  on  FmHA 
loans  for  fanners  hard  pressed  due  to 
natural  disasters.  It  was  our  belief  that 
the  Department  of  Agriculture  should 
carry  out  a  program  of  loan  deferrals  for 
farmers  equivalent  to  what  the  Small 
Business  Administration  provides  small 
businesses.  This  was  very  clear  in  tiie 
legislative  history.  Both  in  comments  I 
made  on  the  floor  of  the  Senate  and  in 
the  statement  of  Representative  Burli- 
soN  on  the  floor  of  the  House,  reference 
was  made  to  the  loan  deferral  program 


of  the  Small  Business  Administration 
which  does  not  charge  the  borrower  ad- 
ditional interest  when  his  loan  is 
deferred. 

FmHA  is  now  in  the  final  stages  of 
developing  its  system  of  deferral  in  order 
to  carry  out  the  provisions  of  the  1977 
farm  Mil.  The  FmHA  system  of  deferral 
requires  that  deferred  Interest  be  added 
to  the  outstanding  principal,  with  inter- 
est then  being  charged  on  the  basis  of  the 
new  adjusted  principal.  What  this  means 
to  a  farmer  with  a  $50,000  operating 
loan  which  is  deferred  for  2  years  is  that 
he  wlU  have  to  pay  an  additional  $1,200 
in  interest  above  and  beyond  what  a 
small  businessman  in  the  same  circum- 
stances would  pay  on  a  deferred  SBA 
loan. 

So  far  as  I  am  concerned,  there  is  no 
justification  for  denying  farmers  the 
kind  of  loan  deferral  program  which  is 
available  to  small  businessmen.  My 
amendment  is  aimed  at  correcting  this 
inequity  by  prohibiting  the  FmHA  from 
charging  Interest  on  Interest  on  deferred 
loans.  This  will  be  effective  only  in  areas 
which  are  eligible  for  emergency  loans. 

The  loan  deferral  program  originally 
was  Intended  to  give  farmers  hard 
pressed  by  natural  disasters  a  little 
breathing  room  when  bill-paying  time 
came  around.  The  Farmers  Home  Ad- 
ministration has  Instead  turned  it  into 
a  program  which  burdens  farmers  with 
more  debt  and  higher  payments.  In  my 
opinion  and  in  that  of  most  of  the  farm- 
ers with  whom  I  have  discussed  this  pro- 
posal, the  deferral  program  as  proposed 
by  FmHA  would  cause  more  financial 
distress  than  it  would  relieve. 

This  amendment  will  correct  this  situ- 
ation and  will  make  the  loan  deferral 
program  a  viable  tool  for  assisting  hard 
pressed  farmers  once  again. 

I  should  note  that  the  original  form 
of  my  amendment  gave  the  Secretary  of 
Agriculture  no  discretion  In  the  imple- 
mentation of  the  loan  deferral  program. 
However,  as  the  result  of  the  personal 
assurance  I  have  received  from  the  Sec- 
retary of  Agriculture  that  the  loan  de- 
ferral program  will  be  carried  out  with- 
out Interest  being  charged  on  interest, 
I  have  modified  my  amendment  so  that 
this  deferral  program  will  be  within  the 
Secretary's  discretlonsur  authority.  I 
hasten  to  add,  however,  that  the  prohi- 
bition on  the  charging  of  Interest  on 
interest  remains  mandatory  for  this 
program. 

It  is  important  to  note  that  the  House- 
passed  version  of  this  bill  contains  a  sec- 
tion which  provides  the  Secretary  with 
the  authority  to  grant  a  moratorium  on 
payments  of  principal  and  Interest  for 
borrowers  who  can  demonstrate  that 
they  axe  temporarily  unable  to  continue 
making  payments.  I  have  recently  re- 
ceived a  letter  from  Representative 
Moore  of  Louisiana,  the  chief  sponsor  of 
this  section,  which  indicates  that  it  was 
his  intent  that  Interest  not  be  charged 
on  interest  when  a  moratorium  is 
granted.  I  ask  unanimous  consent  that 
Representative  Moore's  letter  be  printed 
in  the  Record  at  this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


HOUBK  OF  REPRESENTATIVBS, 

Wiuhington,  D.C.,  May  1,  l»7i. 
Hon.  Thomas  F.  Eagleton, 
Chairman,  SubcommUtee  on  Agriculture  and 
Related  Agencies,  Senate  Committee  on 
Appropriations,    Washington,  D.C. 

Dear  Senator  Eagleton:  It  has  come  to 
my  attention  that  your  are  interested  in  an 
amendment  I  offered  to  the  Agricultural 
Credit  Act  of  1978,  H.R.  11504,  and  which 
was  adopted  by  the  House  Agriculture  Com- 
mittee and  included  in  the  bill  as  reported 
to  the  House.  This  legislation  passed  the 
House  of  Representatives  on  April  24,  1078 
by  a  vote  of  347-23. 

The  language  of  my  amendment  now  ap- 
pears as  Section  117  in  Title  I,  and  concerns 
the  creation  of  a  new  section  331 A  within  the 
Consolidated  Farm  and  Rural  Development 
Act  giving  the  Secretary  of  Agriculture  the 
authority  to  grant  a  moratorium  upon  the 
payment  of  interest  and  principal  on  loans 
extended  by  the  Farmers  Home  Administra- 
tion. Also,  the  Secretary  Is  authorized  to 
forego  foreclosures  on  such  loans  under  the 
circumstances  set  forth  in  the  section. 

I  believe  your  primary  interest  In  this  new 
authority  granted  the  Secretary  involves 
whether  the  F^mers  Home  Administration 
charges  Interest  upon  the  interest  due  under 
the  terms  of  any  loan  covered  by  this  legis- 
lation. I  assure  you  I  had  no  intention  of 
creating  a  situation  where  F^mers  Home 
would  take  such  action,  because  In  fact  I  feel 
this  action  would  negate  any  good  a  mora- 
torium could  provide.  It  does  not  seem  logi- 
cal to  me  to  allow  a  farmer  the  special  pro- 
vision of  delaying  the  payment  of  principal 
and  interest  on  a  loan  on  one  hand  to  help 
him  through  difficult  financial  problems,  and 
turn  around  on  the  other  hand  and  ask  him 
to  pay  Interest  fees  in  order  to  obtain  this 
special  consideration.  I  simply  had  the  de- 
sire to  allow  hard-pressed  farmers  the  chance 
to  place  principal  and  interest  payments 
they  could  not  now  meet,  at  the  end  of  a 
normal  payment  period;  hopefully,  a  time 
when  they  could  meet  these  obligations.  I 
feel  it  would  be  far  better  to  help  keep 
farmers  In  business  as  viable  producers,  es- 
pecially young  farmers,  than  have  them  leave 
agriculture  because  of  the  inability  to  obtain 
sufficient  credit. 

I  hope  this  explanation  has  answered  your 
question  about  my  amendment,  and  that  it 
will  be  useful  to  you.  I  support  HJl.  11604 
as  being  a  needed  shot  In  the  arm  for  our 
overall  farm  credit  situation,  and  hope  you 
are  successful  in  clarifying  this  matter  be- 
fore the  Senate. 

With  kindest  personal  regards,  I  remain 
Sincerely  yours, 

W.  Henson  Moore, 
Member  of  Congress. 

P.S.  I  would  like  to  add  that  under  the 
provisions  of  this  section  and  the  bill,  the 
Interest  on  a  loan  would  continue  to  run.  but 
the  farmer  would  not  actually  pay  this  in- 
terest and  the  principal  until  the  later  date 
set  by  the  Secretary. 

Mr.  EAGLETON.  Madam  President, 
it  is  evident  to  me,  therefore,  that  both 
Houses  of  Congress  are  in  support  of 
this  concept  that  interest  should  not  be 
charged  on  Interest  when  loans  are  de- 
ferred. Farmers  in  dire  need  of  relief 
from  adverse  financial  pressure  should 
not  be  burdened  by  such  charges.  I  urge 
my  colleagues  to  accept  my  amendment. 

I  reserve  the  remainder  of  my  time. 

Mr.  ALLEN.  Madam  President.  I  yield 
myself  such  time  as  I  may  require. 

The  amendment  which  the  distin- 
guished Senator  from  Missouri  (Mr. 
Eagleton)  had  planned  to  offer  provided 
that  the  Secretary  shall  defer  the  pay- 
ment of  principal  and  interest  on  a  loan 
in  a  disaster  area,  whether  it  be  a  dls- 
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aster  loan  or  other  type  of  farmers  home 
loan,  for  a  period  of  3  years,  which 
seemed  to  be  an  amendment  that  could 
not  be  accepted  because  it  required  the 
Secretary  to  defer  payments  on  a  loan 
for  a  period  of  3  years  and  obviously  that 
is  not  a  very  sound  provision  because  too 
many  people  would  ask  that  their  loans 
be  deferred  for  a  period  of  3  years  and 
since  there  would  be  no  interest  on  in- 
terest a  large  number  of  borrowers 
would  do  that. 

The  distinguished  Senator  from  Mis- 
souri (Mr.  Eagleton)  has  modified  his 
amendment  and  has  given  the  Secretary 
the  right  to  so  defer  loans  and  in  case  of 
the  deferral  not  to  charge  interest  on 
interest  for  a  period  up  to  3  years.  So 
this  would  allow  the  Secretary  in  emer- 
gency or  distressed  situations  regarding 
borrowers  to  defer  payments  and  to 
charge  only  the  interest  on  the  principal 
amount  and  not  to  charge  interest  on 
interest. 

With  this  change,  making  it  discre- 
tionary or  optional  on  the  part  of  the 
Secretary,  the  committee  will  accept  the 
amendment. 

However,  there  is  one  addition  that  I 
wish  to  get  the  distinguished  Senator 
from  Missouri  to  agree  to  by  way  of 
modification  because  the  amendment 
says  the  interest  which  accrues  during 
the  deferral  period  on  any  loan  deferred 
under  authority  of  this  section  shall 
bear  no  interest  during  or  after  such 
period. 

Obviously,  if  it  Is  necessary  to  fore- 
close the  loan  the  amount  of  principal 
and  interest  would  be  used  as  a  basis  for 
the  purchase  price  and  from  that  date 
on  obviously  interest  should  be  charged 
because  the  interest  would  then  become 
a  part  of  the  principal. 

I  have  discussed  with  the  distinguished 
Senator  from  Missouri  (Mr.  Eagleton) 
the  matter  of  asking  him  to  modify  his 
amendment,  and  I  believe  we  have 
reached  an  agreement.  If  the  distin- 
guished Senator  will  modify  his  amend- 
ment in  that  way  we  will  be  willing  to 
accept  the  amendment  on  behalf  of  the 
committee. 

That  is  correct,  I  understand. 

Mr.  DOLE.  Madam  President,  will  the 
Senator  yield  briefly? 

Mr.  ALLEN.  I  yield. 

Mr.  DOLE.  Yes.  I  discussed  the  amend- 
ment and  modification  with  the  distin- 
guished Senator  from  Missouri.  I  agree 
with  the  comments  made  by  the  chair- 
man of  the  subcommittee.  Senator  Allen. 
I  Indicate  that  it  Is  a  good  amendment 
and  should  be  accepted. 

Mr.  EAGLETON.  Madam  President,  I 
thank  both  my  colleague  from  Alabama 
and  my  colleague  from  KansSs. 

I  send  a  modified  amendment  to  the 
desk. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  amendment 
will  be  so  modified. 

The  modified  amendment  Is  as  follows : 

On  page  20.  line  4.  after  the  word  "loans- 
Insert  a  semicolon  and  "loan  moratorium". 

On  page  26,  after  Une  23,  add  the  following 
new  section: 

LOAN    MORATORrUM 

Sec.  119.  Subtitle  D  of  the  Consolidated 
y»rm  and  Rural  Development  Act  Is  amended 


by  adding  after  section  331  a  new  section  as 
follows : 

"Sec.  331A.  In  any  area  eligible  for  emer- 
gency loans  under  subtitle  C,  the  Secretary 
many  permit,  at  the  request  of  the  borrower, 
the  deferral  of  principal  and  interest  on  any 
outstanding  loan  made,  insured,  or  held  by 
the  Secretary  under  this  title,  or  under  the 
provisions  of  any  other  law  administered  by 
the  Farmers  Home  Administration,  for  not 
to  exceed  three  years  from  the  date  of  such 
deferral.  The  interest  which  accrues  during 
the  deferral  period  on  any  loan  deferred  un- 
der authority  of  this  section  shall  bear  no 
Interest  during  or  after  such  period;  provided, 
however,  if  the  security  Instrument  securing 
such  loan  Is  foreclosed  such  interest  as  Is 
Included  In  the  purchase  price  at  such  fore- 
closure shall  become  a  part  of  the  principal 
and  shall  draw  Interest  from  the  date  of  fore- 
closure at  the  rate  prescribed  by  law. 

On  page  27,  line  1,  strike  out  "Sec.  119" 
and  Insert  In  lieu  thereof  "Sec.  120". 

Mr.  EAGLETON.  Madam  President, 
before  going  to  a  vote  on  the  modified 
amendment,  I  shall  address  a  comment 
to  Senator  Allen  of  Alabama  and  be 
pleased  if  he  could  respond  with  respect 
thereto.  It  is  on  an  analogous  subject 
matter  not  immediately  germane,  how- 
ever, to  the  specific  amendment  at  the 
desk. 

May  I  say  to  Senator  Allen  that  he  and 
the  Agriculture  Committee  have  done  a 
wonderful  job  in  putting  this  bill  together 
and  you  are  to  be  commended  for  it.  I 
tim  particularly  pleased  that  you  have 
modernized  loan  limits  to  assist  more 
family  farmers. 

I  do,  however,  have  a  question  that 
pertains  to  legislative  history.  Specifical- 
ly, it  is  concerned  with  the  definition  of  a 
"single  enterprise."  Under  present  legis- 
lative history,  to  be  eligible  for  a  disaster 
loan,  an  applicant  must  have  suffered  a 
20-percent  loss  of  production  in  a  "single 
enterprise"  that  is  basic  to  his  farming 
operation.  Such  an  enterprise  must  con- 
stitute not  less  than  25  percent  of  the 
gross  income  from  farming.  All  cash  field 
crops  are  combined  to  form  a  "single 
enterprise."  This  is  also  true  for  all  cash 
vegetable  crops,  all  cash  fruit  crops  and 
all  feed  crops  and  pasture.  Only  hog,  beef, 
dairy,  poultry,  and  aquaculture  opera- 
tions are  defined  as  "single  enterprises" 
on  an  imcombined  basis.  Madam  Presi- 
dent, this  combining  of  cash  enterprises 
has  given  some  of  my  constituents  some 
trouble.  For  example,  a  farmer  may  lose 
half  of  his  soybean  crop,  but  because 
soybeans  are  combined  with  other  cash 
crops  on  which  there  is  no  loss,  the  net 
result  may  be  less  than  a  20-percent  loss, 
thus  depriving  him  of  a  loan. 

So  I  ask  my  colleague,  Senator  Allen, 
if  this  is  the  Intended  definition  of  a 
single  enterprise? 

Mr.  ALLEN.  I  thank  the  distinguished 
Senator  from  Missouri  for  his  question 
and  his  statement  as  to  his  understand- 
ing as  to  what  a  single  enterprise  means. 

The  report  at  page  79,  referring  to  sec- 
tion 329,  has  this  to  say : 

An  applicant  seeking  financial  assistance 
based  on  production  losses  must  show  that 
a  single  enterprise  which  constitutes  a  basic 
part  of  his  farming,  ranching,  or  aquaculture 
operation  has  sustained  at  least  a  20  per 
centum  loss  of  normal  per  acre  or  per  animal 
production  as  a  result  of  the  disaster. 

It  certainly  is  not  intended  by  the  def- 
inition to  include  as  a  single  enterprise 


his  entire  operation.  InRt«ad,  a  single 
enterprise  is  a  single  crop  or  type  of 
livestock  and  nothing  more.  It  is  not 
intended  that  field  crops,  vegetable  crops, 
fruit  crops,  or  feed  crops  should  be  com- 
bined in  the  maimer  which  the  Senator 
outlined.  In  the  example  which  he  just 
gave,  the  farmer  who  lost  one-half  of  his 
soybean  crop  should  not  be  penalized  be- 
cause he  had  a  normal  year  with  his 
other  cash  crops.  In  such  instances,  only 
one  crop,  the  crop  with  the  greatest  loss, 
will  be  used  to  determine  the  qualifying 
loss  of  at  least  a  20-percent  reduction 
in  yield  In  a  basic  enterprise. 

The  Senator's  question  is  appreciated 
and  we  trust  that  this  colloquy  will  clear 
up  this  Inequity. 

Mr.  EAGLETON.  It  most  certainly 
does,  and  I  thank  my  distinguished 
colleague. 

Madam  President,  if  there  be  no  fur- 
ther discussion,  I  think  we  are  at  the 
point  to  vote  on  the  Eagleton  amend- 
ment, as  modified. 

Mr.  ALLEN.  Madam  President,  if  the 
Senator  will  yield.  I  believe,  even  though 
there  is  no  opposition  to  the  amendment, 
the  unanimous-consent  agreement 
would  provide  that  we  begin  voting  at  2 
o'clock  on  the  amendments  that  are 
pending. 

The  ACniNG  PRESIDENT  pro  tem- 
pore. The  Senator  is  correct. 

Mr.  ALLEN.  I  would  then  request  that 
we  make  no  effort  to  agree  to  the  amend- 
ment at  this  time.  I  think  it  would  be 
well  that  we  yield  back  the  time  that 
each  side  has,  and  I  do  yield  back  the 
time  that  I  have  on  the  amendment. 

Mr.  EAGLETON.  I  yield  back  the  re- 
mainder of  my  time.  Madam  President. 

AMENDMENT    NO.    1826 

(Formerly  numbered  UP  amendment  1254) 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  wfll  report  the  amend- 
ment of  the  Senator  from  Alabama. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Alabama  (Mr.  Allen) 
proposes  an  amendment  numbered   1826. 

The  amendment  is  as  follows: 
On  page  28,  beginning  with  line  12.  strike 
out   all   down   through   line  5  on  page  29, 
and  Insert  in  lieu  thereof  the  following: 

"Sec.  203.  Loans  may  be  Insured  or  guar- 
anteed under  this  title  for  (1)  refinancing 
outstanding  Indebtedness,  including  the 
making  of  Installment  payments  of  principal 
and  interest  on  real  estate  or  other  debts 
that  cannot  be  paid  unless  assistance  Is 
rendered  pursuant  to  this  title,  or  other 
debts  that  must  be  consolidated  or  re- 
structured to  provide  adequate  terms  within 
the  applicant's  repayment  ability,  (2)  re- 
organization of  the  farm  or  ranching  opera- 
tion, including  changes  in  the  nature  or 
method  of  operation,  necessary  to  provide 
an  economically  sound  operating  unit,  (3) 
purchase  of  essential  water  rights,  supplies, 
and  irrigation  facilities,  (4)  purchase  of 
essential  livestock,  poultry,  and  farm  equip- 
ment. (5)  purchase  of  feed,  seed,  fertilizer, 
insecticides,  and  farm  supplies  and  other 
essential  farm  operating  expenses,  includ- 
ing cash  rent,  <6)  financing  essential  land 
and  water  development,  use,  and  conser- 
vation, (7)  other  essential  farm  and  home 
needs.  Including,  but  not  limited  to,  family 
subsistence,  and  (8)  loan  closing  costs.  No 
loan  may  be  Insured  or  guaranteed  under 
this  section  the  purpose  of  which  is  to  pur- 
chase or  lease  additional  land." 
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Mr.  ALLEN.  Madam  President,  I  yield 
myself  such  time  as  I  may  require  within 
the  limits  accorded  me. 

This  amendment  has  been  requested 
by  the  Farmers  Home  Administration. 
The  bill  has  a  new  title,  which  is  a  very 
important  title,  and  one  that  I  think  is 
very  constructive  Indeed.  It  takes  into 
account  that  farmers  can  have  not  only 
natural  disasters  that  require  them  to 
seek  to  borrow  money,  but  they  can  have 
economic  disasters  as  well. 

So  this  amendment  recognizes  the 
fact  that  the  bill  does  have  a  provision 
allowing  a  farmer  in  economic  distress, 
a  farmer  who  has  had  an  economic  dis- 
aster, to  apply  to  Farmers  Home  for  a 
loan,  and  the  bill  sets  out  any  number 
of  things  he  can  use  as  a  basis  for 
borrowing  the  money. 

It  covers  a  consolidation  of  his  debt, 
paying  principal  and  interest,  buying 
fertilizer  and  feed,  and  making  all 
sorts  of  efforts  to  rehabilitate  himself 
flnsuicially. 

But  it  also  includes  the  right  to  buy 
additional  land  and  put  that  land  pur- 
chase in  the  loan.  The  Farmers  Home 
Administration  takes  the  position  if  the 
farmer  is  in  economic  distress,  he  should 
not  be  borrowing  money  under  this  dis- 
aster program  to  buy  additional  land. 
An  avenue  is  available  to  him  to  pur- 
chase land  and  borrow  money  on  it 
under  the  regular  farm  ownership 
program. 

All  this  amendment  does— and  it  has 
been  submitted  at  the  request  of  the 
Farmers  Home  Administration — is  to 
strike  out  the  provision  authorizing  a 
farmer  applying  for  a  loan  imder  the 
circumstances  of  economic  disaster  to 
buy  land.  All  other  provisions  are  left 
in  the  bill. 

I  have  talked  to  the  distinguished 
Senator  from  Kansas  (Mr.  Dole),  the 
ranking  minority  member  on  the  com- 
mittee, and  I  believe  he  feels  this  is  a 
sound  amendment. 

I  do  reserve  the  remainder  of  my 
time. 

The  ACnNG  PRESIDENT  pro  tem- 
pore. ITie  Senator  from  Kansas. 

Mr.  DOLE.  Madam  President,  I  have 
listened  with  interest  to  the  distin- 
guished Senator  from  Alabama,  and  as 
one  who  had  an  Initial  interest  in  the 
inclusion  of  a  provision  which  would 
permit  acquisition  of  land  to  maintain 
the  normal  level  of  operation,  the  Sen- 
ator from  Kansas  is  convinced  that  the 
Farmers  Home  Administration  is 
probably  correct. 

It  occurred  to  the  Senator  from  Kan- 
sas there  might  be  some  rare  instance 
where,  in  order  to  hold  on  to  what  the 
farmer  had,  it  might  be  necessary  to 
make  some  small  additional  acquisition. 
But  I  am  persuaded  by  the  arguments 
of  the  distinguished  Senator  from  Ala- 
bama and  the  letter  which,  if  it  is  not 
made  a  part  of  the  Record,  I  ask  unani- 
mous consent  be  made  a  part  of  the 
Record  from  the  Department  of  Agri- 
culture to  our  distinguished  chairman. 
Senator  Talhadge,  signed  by  the  Assist- 
ant Secretary  for  Rural  Development. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: . 


Department  or  Agricttlturc, 

Washington,  D.C. 
Hon.  Herman  E.  Talmadce, 
Chairman,  Committee  on  Agriculture,  Nutri- 
tion, and  Forestry,  U.S.  Senate,  Wash- 
ington, D.C. 
Dear  Mr.  Chairman:  We  are  pleased  that 
the  Senate  will  consider  S.  2146  today.  This 
legislation  is  important  to  many  of  the  na- 
tion's farmers,  as  you  have  pointed  out,  and 
we  believe  it  is  a  good  bill. 

There  are  differences  between  the  Admin- 
istration's proposals,  the  House  passed  bill 
and  the  package  the  Senate  will  consider  to- 
day. There  are  only  three  Issues  which  are 
of  major  concern  to  us  at  this  time,  and  two 
of  those  are  amendments  which  are  yet  to 
be  Introduced. 

In  Title  II,  the  Emergency  Agricultural 
Credit  Adjustment  Act  of  1978,  we  believe  It 
is  essential  that  loans  from  this  title  not  be 
used  for  acquisition  of  any  new  land.  New 
land  purchases  can  be  accomplished  through 
the  regular  farm  ownership  program  with  its 
increased  limits.  We  oppose  any  language 
m  Title  II  which  would  permit  even  limited 
land  acquisition.  The  Administration's  pro- 
posed language  is  attached. 

The  Administration  along  with  many 
members  of  the  Senate  continues  to  be  con- 
cerned with  the  Farmers  Home  Administra- 
tion emergency  disaster  program  and  a  simi- 
lar program  administered  by  the  Small  Busi- 
ness Administration.  We  have  no  amendment 
which  is  timely  for  consideration  today.  But 
we  would  recommend  continuing  with  the 
present  program  until  the  FmHA/SBA  prob- 
lem is  resolved  and/or  until  the  new  crop 
insurance  proposal,  if  enacted  by  the  Con- 
gress, makes  clear  the  appropriate  role  if  any, 
for  a  disaster  loan  program  in  FmHA. 

The  final  item  gives  us  the  most  serious 
problems.  As  you  know,  the  House  passed  an 
amendment  (Smlth-QUckman)  which  basi- 
ciily  says  FmHA  home  loan  guarantees  will 
be  made  under  terms  and  restrictions  no  less 
favorable  to  the  borrower  and  in  amounts  at 
least  equal  to  those  offered  by  the  Depart- 
ment of  Housing  and  Urban  Development. 

There  are  at  least  four  major  differences 
between  HXTD  and  FmHA  program : 

1.  FmHA  remains  a  lender  of  last  resort  and 
thus  requires  a  credit  elsewhere  test  before 
making  a  loan; 

2.  The  FmHA  home  mortgage  limit  Is 
(33,000  and  HUD's  is  $60,000; 

3.  There  is  no  Income  limit  on  an  Individ- 
ual working  through  HUD  while  FmHA's 
programs  are  limited  to  families  with  ad- 
Justed  annual  incomes  of  820,000  and  less; 

4.  FmHA  stUl  finances  "modest"  housing 
while  HUD  places  no  limitations  on  size  or 
style  of  house  to  be  financed. 

The  concern  of  many  Members  of  Congress 
about  the  failure  of  FmHA  to  Implement  the 
above-moderate  guarantee  loan  program  au- 
thorized lost  year  is  certainly  understand- 
able and  Justified.  As  late  as  this  morning, 
wc  once  again  explained  to  senior  officials 
in  the  Office  of  Management  and  Budget  the 
Importance  and  need  for  an  above-moderate 
guarantee  program.  While  the  Immediate 
reasons  for  implementing  such  a  program  are 
obvious,  we  again  pointed  out  that  there  is 
a  lack  of  credit  available  for  many  middle- 
income  families  In  rural  America  to  purchase 
homes  and  that  the  current  direction  of  the 
credit  market  is  compounding  the  situation. 

There  have  been  no  hearings,  either  In 
Agriculture  or  Housing  committees,  on  the 
Smlth-Gllckman  proposal  and  no  evaluation 
of  the  additional  cost,  both  In  actual  budget 
outlays  and  in  personal  years,  of  the  pro- 
gram. We  feel  most  strongly  that  an  amend- 
ment to  S.  2146  similar  to  the  House  passed 
version  by  Smith-Olickman  would  Jeopardize 
an  otherwise  sound,  and  vital  piece  of  legls- 
lation. 

Sincerely, 

Alex  P.  Mercurb, 
Atslttant  Secretary. 


Section  203  of  S.  2146  Is  amended  by  <!•- 
letlng  the  proposed  language  and  Inserting 
the  following: 

"Sec.  203.  Loans  may  be  Insured  or  guaran- 
teed under  this  title  for  ( 1 )  refinancing  out- 
standing indebtedness,  including  the  making 
of  installment  payments  of  principal  and  in- 
trest  on  real  estate  or  other  debts  that  cannot 
be  paid  unless  assistance  is  rendered  pursu- 
ant to  this  title,  or  other  debts  that  must  be 
consolidated  or  restructured  to  provide  ade- 
quate terms  within  the  applicant's  repay- 
ment abUlty,  (2)  reorganization  of  the  farm 
or  ranching  operation,  including  changes  in 
the  nature  or  method  of  operation,  neces- 
sary to  provide  an  economically  sound  op- 
erating unit,  (3)  purchase  of  essential  water 
rights,  supplies,  and  irrigation  facilities,  (4) 
purchase  of  essential  livestock,  poultry,  and 
farm  equipment,  (6)  purchase  of  feed,  seed, 
fertilizer,  Insecticides,  and  farm  supplies  and 
other  essential  farm  operating  expenses,  in- 
cluding cash  rent,  (6)  financing  essential 
land  and  water  development,  use,  and  con- 
servation. (7)  other  essential  farm  and  home 
needs,  including,  but  not  limited  to,  family 
subsistence,  and  (8)  loan  closing  costs.  No 
loan  may  be  Insured  or  guaranteed  under 
this  section  the  purpose  of  which  Is  to  pur- 
chase or  lease  additional  land." 

Mr.  DOLE.  It  appears  tr  this  Senator 
there  could  be  some  possibility  of  not 
abuse  but  of  use  of  this  section  which 
might  deprive  other  farmers,  who  are  in 
dire  straits,  of  their  existing  needed  ben- 
efits under  this  proposal  and,  therefore, 
the  Senator  from  Kansas  certainly  has 
no  objection  to  the  amendment.  I  know 
of  no  objection  to  the  amendment  on  this 
side  of  the  aisle. 

I  would  at  this  time  just  state  very 
briefly  my  general  support  of  the  legisla- 
tion. 

Madam  President,  the  vote  we  take  to- 
day is  very  important  to  the  farmers, 
ranchers,  and  consumers  of  this  country. 
An  adequate  up-to-date  credit  program 
is  vital  to  the  continued  success  of  family 
farmers  especially  in  a  time  of  financial 
crisis.  I  speak  in  favor  of  S.  2146,  the 
Agricultural  Credit  Assistance  Act  of 
1978. 

We  have  had  many  disappointments  in 
rural  America;  in  fact,  the  most  recent 
was  the  defeat  in  the  House  of  the  emer- 
gency farm  legislation.  We  will  be  con- 
sidering, I  understand,  perhaps  later  to- 
day, a  second  effort  to  assist  American 
farmers,  but  in  a  very  limited  way.  It 
would  only  permit  the  increase  in  target 
prices  for  wheat  from  $3  or  $3.05,  de- 
pending on  the  circumstances,  to  $3.40 
a  bushel  for  1978,  and  make  a  small  ad- 
justment in  loan  rates  for  cotton. 

In  January  of  1976,  Senator  Bellmok 
of  Oklahoma,  and  I  introduced  a  bill, 
S.  312,  which  contained  most  of  the  basic 
provisions  included  in  the  bill  we  con- 
sider today.  The  loan  program  updates 
we  introduced  in  1976  have  been  needed 
for  several  years. 

In  February  of  this  year  I  Introduced 
S.  2532  to  create  an  economic  emergency 
loan  program  for  farmers  and  ranchers 
suffering  from  a  general  tightening  of 
agricultural  credit  and  an  unfavorable 
relationship  between  production  costs 
and  prices  received  for  agricultural  com- 
modities. 

This  is  a  new  effort  because  It  occurred 
to  the  members  of  the  committee  that 
farmers  can  be  in  the  same  plight  be- 
cause of  economic  circumstances  as  they 
might  be  under  a  natural  disaster  such 
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M  a  flood,  hall,  or  whatever.  So  there  is 
no  Question  about  the  need. 

UCOISLATION    NSXDEO   NOW 

It  Is  important  that  this  legislation  be 
passed  today  and  implemented  immedi- 
ately. Time  is  very  important  and  many 
farmers  and  bankers  are  awaiting  the 
passage  of  this  bill  before  deciding  on 
the  financial  road  to  take  in  the  next  few 
months.  The  road  of  survival  or  foreclo- 
sure and  sellout. 

8.  2146,  as  amended  by  the  cmnmlttee, 
makes  a  number  of  Improvements  in  the 
credit  assistance  programs  for  farmers, 
ranchers,  and  rural  communities  and 
businesses.  Title  I  amends  the  Consoli- 
dated Farm  and  Rural  Development  Act, 
title  II  establishes  a  new  eccmomic  emer- 
gency loan  program  for  farmers  and 
ranchers,  and  title  m  amends  tmd  ex- 
tends the  Emergency  Livestock  Credit 
Act  of  1974. 

TITLX  I 

Tlie  FmHA  has,  since  1935,  served  as 
a  primary  force  in  agricultural  lending 
for  low  resource  and  modest  income 
farmers  in  the  United  States.  Through 
the  years,  fanning  operations  have 
changed,  land  values  and  producti(»i 
costs  have  risen.  There  has  been  a  need 
to  update  and  modernize  the  lending 
authorities  of  the  FmHA  every  few  years. 

8.  2146  makes  a  number  of  amend- 
ments to  the  Consolidated  Farm  and 
Rural  Devel<^»nent  Act  to  improve 
PtaHA's  delivery  of  services  to  farmers 
and  rural  America.  These  amendments 
will  be  of  substantial  assistance  to  the 
farmers  in  deep  eccmomic  distress  today 
and  should  be  adopted. 

KUGXBXLTrr  KXTZNDXD 

8.  2146  proposes  to  extend  eligibility 
tea  farm  real  estate  and  operating  loans 
under  the  act  to  family  farm  corpora- 
tions and  partnerships,  ending  the  pres- 
ent limitation  on  eligibility  of  such 
loans  to  individual  farmers  and  ranchers. 

Farmers  and  bankers  have  been  con- 
tacting me  for  at  least  8  years  asking 
tot  this  authority.  Many  farmers  need  to 
be  in  a  partnership  or  a  family  corpo- 
ration for  various  flnsmcial  and  legal 
reasons.  For  several  years,  no  one,  not 
the  FmHA  or  the  SBA,  would  finance  a 
farming  partnership  or  a  corporation. 

Tills  is  an  area  of  change  that  is 
needed  to  help  family  farmers  get  credit 
no  matter  the  form  of  legal  entity  they 
choose  to  create. 

U>AN  UMirs  RAISSO 

8.  2146  will  increase  the  loan  limits  on 
farm  real  estate  loans  under  the  act 
frran  $100,000  to  $200,000  for  direct  and 
insured  loans  and  $300,000  for  guaran- 
teed loans,  and  on  farm  operating  loans 
under  the  act  from  $50,000  to  $100,000 
on  direct  or  Insured  loans  and  $200,000 
on  guaranteed  loans. 

The  existing  limits  are  inadequate  in 
many  States  such  as  Kansas.  Present 
farming  operations  in  Kansas  require 
far  more  credit  than  is  presently  avail- 
able from  the  FtnHA.  FmHA  can  no 
kmger  finance  an  adequate  size  family 
farm  operati<»,  especially  in  western 
Kansas,  lliese  low  loan  limits  are  pres- 
mtly  keying  FmHA  iicm  helping  many 
turners  in  Kansas  who  need  large 
•mount*  of  additional  credit. 


TTTUC  n — XCONOBfIC  KMSBOKNCT  LOAN 

Farmers  all  across  the  country  are  fac- 
ing a  financial  crisis.  Many  farmers  are 
having  to  refinance  to  continue  in  the 
farming  business.  Farmers  are  borrowing 
record  amoimts  of  money  to  finance  their 
farming  operations. 

Private  and  public  loan  organizations 
are  being  called  upon  to  loan  farmers 
large  amounts  of  money  just  to  survive. 
Many  organizations  are  already  loaned 
up  or  are  limited  in  their  capacity  to  help 
finance  farmers. 

Farmers  from,  all  parts  of  the  United 
States  are  calling  my  office  stating  loan 
funds  are  not  available,  from  private  or 
public  institutions,  to  keep  them  in  busi- 
ness until  fanning  conditions  improve. 

Due  to  the  cost  price  squeeze,  farm 
debt  has  nearly  doubled  since  1974  to 
the  unprecedented  level  of  $119  billion 
outstanding  at  the  beginning  of  this 
year.  For  many  farmers,  current  debt 
load  is  becoming  unmanageable. 

It  has  become  clear  that  many  farm- 
ers will  need  special  credit  assistance  in 
1978 — to  ease  the  pressure  of  unmanage- 
able payments  due  on  existing  debt,  and 
provide  themselves  with  working  capital 
so  that  they  can  earn  their  way  back  to 
solvency. 

If  osB  cxEorr  is  not  thi  answer 

More  credit  is  not  the  answer  to  farm 
problems,  more  income  and  constant 
prices  for  supplies  is  the  answer.  Farm- 
ers have  to  have  more  income  in  order 
to  sxirvive. 

Many  farmers,  though,  do  need  credit 
to  survive  until  we  can  solve  the  farm 
price  problem  and  get  prices  up.  New  leg- 
islation is  needed  to  give  farmers  the 
credit  necessary  to  survive  the  present 
crisis. 

The  Farmers  Home  Administration, 
the  major  governmental  lending  institu- 
tion for  farmers,  is  simply  not  in  a  posi- 
tion, with  its  existing  programs,  to  meet 
the  credit  needs  of  the  farmers  today. 

The  FmHA  has  an  emergency  loan 
program  for  farmers  affected  by  natural 
disasters,  but  it  does  not  have  a  loan  pro- 
gram specifically  designed  for  economic 
disasters  (except  for  the  emergency 
livestock  loan  program  that  is  made 
available  only  to  livestock  producers) . 

FmHA  regular  farm  real  estate  and 
operating  losm  programs  have  been  of 
some  assistance  to  farmers  and  ranch- 
ers suffering  from  economic  disasters. 
However,  due  to  size  restrictions  and 
funding  limitations,  these  two  loan  pro- 
grams cannot  meet  the  total  needs  of 
farmers  and  ranchers  affected  by  the 
current  economic  disaster. 

CCONOMIC  KMXHQENCT  LOANS  DURINC  1950'S 

From  1953  untU  1961,  the  FmHA  had 
an  "economic  emergency"  loan  program. 
Public  Law  83-115,  enacted  on  July  14, 
1953,  authorized  the  Secretary  of  Agri- 
culture to  make  economic  emergency 
loans  to  farmers  in  areas  where  the  Sec- 
retary foimd  that  an  economic  disaster 
had  caused  a  need  for  agricultural  credit 
that  could  not  be  met  by  the  commer- 
cial lenders  or  by  the  FmHA  imder  its 
regular  loan  programs. 

I  strongly  feel  an  economic  emergency 
loan  program  is  needed  by  the  FmHA. 
This  is  evidenced  by  the  introductlc 


of  my  bill,  S.  2532. 1  am  pleased  that  this 
bill  Incorporates  most  of  the  provisions 
contained  in  my  earlier  bill. 

I  feel  this  clear  need  is  met  by  the  new 
economic  emergency  loan  program  estab- 
lished in  titie  n  of  this  bill,  S.  2146. 
Trruc  m,  emikgenct  livestock  crdit  act 

or    1974 

Title  in  Of  S.  2146  extends  the  Emer- 
gency Livestock  Credit  Act  of  1974  for 
1  additional  year.  I  believe  this  credit 
act  should  be  continued. 

The  1974  act  was  adopted  in  a  period 
of  high  feedgrain  prices  and  low  cattle 
prices  due  to  an  oversupply  of  cattle  on 
feed.  FmHA  did  not  have  a  program 
that  in  any  way  came  close  to  meeting 
the  credit  needs  of  cattlemen.  The  1974 
act  allowed  the  FmHA  to  guarantee 
loans  to  bona  fide  farmers  and  ranchers 
primarily  and  directly  engaged  In  agri- 
cultural production  who  had  substan- 
tial livestock  operation,  so  that  they 
could  continue  their  normal  operations 
during  the  temporarily  adverse  economic 
period. 

Recovery  by  the  livestock  industry  has 
been  slow  and  recovery  has  not  been 
completed  by  many  farmers  and  ranch- 
ers. More  time  is  needed.  Our  action  to- 
day will  help  farmers  and  ranchers  have 
a  longer  period  of  time  to  recover  from 
the  tough  financial  situation  they  have 
faced  for  the  past  several  years. 

The  Agricultural  Credit  Assistance 
Act  of  1978  is  a  bUI  that  will  allow  the 
Farmers  Home  Administration  to  better 
serve  farmers  through  their  regular  on- 
going programs  and  to  allow  them  to 
have  a  new  economic  loan  program  for 
farmers. 

The  bill  has  been  studied  by  all  the 
groups  that  are  affected  by  its  passage 
and  I  believe  it  enjoys  almost  total  sup- 
port from  those  groups.  Farm  groups 
aioimd  the  country  support  this  bill. 
Farmers  who  contact  my  office  and  need 
credit  believe  the  bill  is  a  good  one. 

The  USDA  and  the  administration 
support  the  basic  provisions  of  the  bill. 
There  has  been  a  good  working  relation- 
ship among  farmers,  farm  groups,  USDA, 
the  administration,  and  the  Senate  Agri- 
cultural Committee  on  this  bill. 

There  are  many  of  us  who  have  worked 
for  a  long  time  to  get  this  bill  passed.  I 
appreciate  the  support  and  cooperation 
I  have  received  on  the  two  bills  I  intro- 
duced that  are  incorporated  into  this 
bill.  I  am  hopeful  a  conference  with  the 
House  can  be  held  promptly.  I  am  also 
hopeful  the  USDA  can  get  the  legislation 
implemented  in  a  timely  manner.  Time 
is  of  the  essence  and  farmers  need  this 
legislation  now. 

I  urge  all  my  colleagues  to  support 
S  2146. 

Having  said  that,  it  would  seem  to 
this  Senator  that  this  legislation,  brought 
to  the  floor  by  the  distinguished  Senator 
from  Alabama,  answers  many  of  the 
needs  of  America's  farmers,  and  I  cer- 
tainly expect  it  to  be  passed  and  I  cer- 
tainly support  the  legislation. 

It  seems  to  this  Senator  that  we  have 
moved  as  we  should  in  the  Congress,  with 
the  support  of  the  administration,  to  flll 
a  need  of  the  American  farmer. 

At  the  appropriate  time.  Madam  Pres- 
ident, I  would  ask  unanimous  consent 
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that  the  Senator  from  Kansas  may  sub- 
mit an  amendment  for  consideration, 
although  it  was  not  included  in  the 
unanimous-consent  agreement  yes- 
terday. 

The  ACTING  PRESIDENT  pro  tem- 
pore. At  the  conclusion  of  the  time  on 
this  amendment,  the  Senator  means? 

Mr.  DOLE.  Yes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  DOLE.  I  yield  back  my  time. 

Mr.  ALLEN.  Madam  President,  I  yield 
myself  the  remaining  time  allotted  to 
me. 

I  wish  to  commend  the  distinguished 
Senator  from  Kansas  (Mr.  Dole)  for 
his  hard  work  on  this  bill  and  on  all 
legislation  coming  before  the  Committee 
on  Agriculture  and  coming  before  the 
Senate  in  regard  to  assisting  our 
farmers. 

This  bill  for  improvements  in  the 
legislation  regarding  farm  credit  has 
been  before  the  Committee  on  Agricul- 
ture for  some  3  years.  We  have  been 
working  hard,  our  staff  has  worked  hard, 
we  have  worked  in  close  cooperation 
with  Farmers  Home  and  with  the  ad- 
ministration, and  the  Committee  on 
Agriculture,  with  the  able  assistance  of 
the  chairman  and  the  distinguished 
Senator  from  Kansas,  and  all  members 
of  the  committee,  has  drafted  this  legis- 
lation. I  believe  it  will  be  a  great  boon 
for  our  farmers  as  they  need  more 
credit  to  carry  on  their  agricultural 
operations. 

I  appreciate  the  distinguished  Sena- 
tor from  Kansas'  agreeing  to  the  amend- 
ment which  I  have  offered  on  behalf  of 
the  Farmers  Home  Administration.  They 
have  cooperated  well  with  our  commit- 
tee, and  we  certainly  feel  that  in  this 
minor  regard  we  should  accept  their 
recommendations  as  to  this  amendment. 
I  yield  back  the  remednder  of  my 
time,  MEidam  President,  and  I  assume 
that  this  amendment  will  be  voted  on 
some  time  after  2  o'clock. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  is  correct.  Does  the 
Senator  from  Kansas  yield  back  the  re- 
mainder of  his  time? 

Mr.  DOLE.  I  yield  back  the  remainder 
of  my  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Kansas  is  recog- 
nized to  call  up  his  smiendment. 
Tn>  amendment  no.  1257 

Mr.  DOLE.  Madam  President,  I  send 
to  the  desk  an  unprinted  amendment 
and  ask  for  its  immediate  considera- 
tion. 

The  ACTING  PRESIDENT  pro  tem- 
porte.  The  amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Kansas  (Mr.  Dole)  pro- 
poses an  unprinted  amendment  numbered 
1287: 

On  page  34,  line  21,  after  "1974"  Insert 
the  following:  "and  Miscellaneous". 

On  page  34,  line  22 

Mr.  DOLE.  Madam  President,  I  £isk 
unanimous  consent  that  further  read- 
ing of  the  amenr'ment  be  dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 


On  page  34,  line  21,  after  "1974,  Insert  the 
following:  "and  Miscellaneous." 

On  page  34,  line  22,  strike  out  the  sub- 
section designation  "(a)." 

On  page  36,  strike  out  lines  16  and  16, 
and  Insert  In  lieu  thereof  the  following  new 
sections: 

"Sec.  302.  Section  9  of  the  Beef  Research 
and  Information  Act  (90  Stat.  634;  7  U.8.C. 
2908)  Is  amended  by  striking  out  In  the  third 
sentence  the  words  'not  less  than  two- 
thirds'  and  Inserting  In  lieu  thereof  'a 
majority'.". 

"Sec.  303.  The  provisions  of  this  title  shall 
become  effective  upon  enactment.". 

Mr.  DOLE.  Just  to  state  very  briefly 
what  this  unprinted  amendment  does,  it 
simply  amends  the  Beef  Research  and 
Promotion  Act,  known  as  Public  Law  94- 
294,  to  provide  one  change  in  this  exist- 
ing law. 

It  would  change  the  requirement  that 
the  referendum  conducted  among  beef 
producers  be  approved  by  a  majority  of 
those  voting  instead  of  the  present  re- 
quirement for  two-thirds  approval. 

Madam  President,  following  passage  of 
this  law  in  1976,  a  referendum  as  pro- 
vided in  the  law  was  conducted  in  the 
summer  of  1977.  It  was  approved  by  56.5 
percent  of  the  producers.  The  majority 
of  the  producers  did  approve  of  this 
concept,  and  the  law  provides  that  those 
who  do  not  want  to  participate,  may  ask 
for  a  refund  of  their  funds. 

The  funds  would  be  collected  through 
the  marketing  of  cattle  and  the  beef 
processing  industry  and  submitted  to  the 
Beef  Board  to  be  expended  according  the 
provisions  of  the  referendum  to  conduct 
research  on  the  utilization  of  beef  and  to 
develop  new  markets,  at  home  and 
abroad  for  beef. 

With  the  current  thrust  for  expanded 
beef  exports,  the  balance-of-payments 
deficit  and  other  international  trade  fac- 
tors, expansion  of  beef  exports  at  this 
time  could  be  a  big  plus  to  the  Nation's 
economy. 

The  cattlemen  of  the  Nation  deserve 
the  right  to  vote  again  on  this  referen- 
dum with  this  change  in  the  law.  so  that 
they  can  expeditiously  pursue  market 
expansion  through  the  information  and 
promotion  authorities  it  would  set  up. 
You  will  recall  there  was  much  dis- 
cussion about  this  provision  of  the  legis- 
lation when  it  was  passed  in  1976.  The 
Joint  conference  committee  had  diffi- 
culty in  arriving  at  a  compromise.  Fi- 
nally the  two-thirds  majority  provision 
was  accepted,  due  to  a  compromise  be- 
tween the  proponents  of  the  legislation 
and  the  American  Farm  Bureau  Federa- 
tion. The  Farm  Bureau  had  insisted  on 
the  two-thirds  majority.  Since  that  time 
the  American  Farm  Bureau  Federation 
has  changed  its  mind  and  approves  of 
the  simple  majority  approval  of  the  ref- 
erendum and  so  adopted  a  resolution  at 
their  last  national  convention  in  Jan- 
uary 1978,  in  Houston.  I  ask  that  that 
resolution  be  inserted  in  the  Record  at 
this  point. 

Madam  President,  again,  the  amend- 
ment is  a  simple  one,  it  would  merely 
change  the  two-thirds  requirement  to  a 
simple  majority  for  approval  of  a  beef 
referendum  such  as  was  conducted  Isist 
July  and  was  nearly  approved.  There  is 
no  budget  impact  since  the  cost  of  the 
referendum  would  be  paid  from  fimds 


collected  if  passed  smd  by  the  cattlemen 
if  it  fails.  I  ask  my  colleagues  to  support 
this  amendment  in  the  interest  of  our 
farmers  and  cattlemen,  and  in  the  in- 
terest of  our  consumers  in  having  an 
adequate  and  reasonably  priced  supply 
of  beef  in  the  future. 

Mr.  ALLEN.  Madam  President,  I  yield 
myself  such  time  as  I  may  use. 

The  committee  is  agreeable  to  accept- 
ing the  amendment.  It  certainly  has  to 
do  with  an  important  farming  operation, 
and  it  does  allow  the  beef  producers  to 
vote  by  majority  vote  as  to  whether  they 
wish  a  beef  research  program  to  help 
them  increase  production  and  increase 
sales  and  to  better  their  beef  industry. 
The  distinguished  Senator  from  Kansas 
also  points  out  that  this  modest  assess- 
ment that  is  placed  on  beef  producers  as 
an  assessment  for  the  beef  research  pro- 
gram is  refundable  to  those  producers 
who  do  not  wish  to  participate  in  the 
program.  In  that  event,  if  a  producer  Is 
unwilling  to  have  the  assessment  charged 
against  him,  he  would  pay  the  assess- 
ment and  then  apply  for  its  return,  and 
he  would  then  get  the  benefit  of  the 
research  program  without  any  charge  to 
him. 

This  seems  to  me  to  be  a  very  fine 
amendment,  and  on  behalf  of  the  com- 
mittee we  are  willing  to  accept  the 
amendment. 

Mr.  DOLE.  Madam  President,  will  the 
Senator  yield  for  one  additional  com- 
ment? 

Mr.  ALLEN.  Yes. 

Mr.  DOLE.  I  ask  unanimous  consent 
to  have  printed  in  the  Record  a  state- 
ment of  Farm  Bureau  policies  for  1978, 
wherein  they  indicate  the  change  in  their 
position,  so  that  that  will  be  a  matter  of 
record,  together  with  a  list  of  the  States 
showing  percentage  of  participation  and 
voting  in  favor  in  the  last  referendum. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Farm  Bukeau  Policies  for  1978 
promotion    op    agricxtltural   COMMODmXS 

We  recognize  the  right  of  producers  to 
promote  increased  research,  sales,  and  con- 
sumption of  the  commodities  they  produce. 

We  will  oppose  federal  legislation  provid- 
ing for  any  new  national  commodity  promo- 
tion which  does  not  provide: 

( 1 )  Individual  produ'iers  the  right  to  vote 
in  a  referendum  on  initiation  of  any  promo- 
tion program  for  a  commodity  which  they 
produce. 

(2)  In  order  for  a  referendum  to  be  vaUd, 
60  percent  of  the  registered  producers  must 
have  voted,  with  two-thirds  casting  an  af- 
firmative vote;  however,  for  a  beef  referen- 
dum to  be  valid,  50  percent  of  the  registered 
producers  must  have  voted  with  a  majority 
casting  an  affirmative  vote.  No  producer 
should  be  required  to  sign  his  or  her  ballot 
in  a  beef  referendum. 

(3)  Periodic  review  and  referenda  to  deter- 
mine continuation  or  termination  of  the 
program  at  intervals  not  to  exceed  five  years 
or  at  any  time  upon  petition  of  10  percent 
of  the  registered  producers  In  the  area  cov- 
ered by  the  program — in  referenda  dealing 
with  continuation  or  termination  the  voting 
requirements  for  continuation  shall  be  the 
same  as  those  set  out  above  for  Initiation 
of  the  program. 

(4)  Opportunity  for  producers  who  do  not 
desire  to  participate  to  obUln  refunds  of 
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their  MMSsments  without  undue  dlfflcxilty 
or  delay. 

(5)  That  collected  funds  ohall  not  be  used 
for  political  or  lobbying  activities. 

(6)  That  only  those  persons  who  con- 
tribute monies  to  the  respective  programs 
shall  be  eligible  to  serve  on  the  Boards  which 
administer  such  programs. 


Opportunities  should  be  offered  to  pro- 
ducers with  existing  promotional  programs 
to  approve  changes  in  operation  and  admin- 
istration under  the  guidelines  of  the  exist- 
ing legislation  in  order  that  the  declared 
policy  of  such  legislation  may  be  carried  out. 

Any  commission  or  body  created  under  an 
agricultural  commodity  promotion  program 

PARTICIPATION  IN  BEEF  REFERENDUM 


must  provide  complete  accountability  of  the 
expenditure  of  funds  coUected  flrom  pro- 
ducers. Funds  released  to  any  agricultural 
organization,  public  agency,  or  private  firm 
for  promotion  or  research  purposes  should 
be  on  a  contractual  basis  with  complete  ac- 
countability required. 
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"Ym"  votH 
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P»r- 
ctnt  of 
CstUe  P«r-  rt|-  Psrcsnt 

farms   Number       ctnt   Number      isttr   Number      'lyn' 


Alibsms S3,000 

AlsilM 140 

Arizona 3,100 

Arkamas 53,000 

California 26,000 

Colort*) 20,000 

CoeiMCticut. 2,200 

Mawar* 1,000 

Ftofida 17,500 

6«>r|ia 48,000 

Hawaii 900 

Idaho 1«,500 

IHinois 65,000 

Indiana 55,000 

Iowa 92,000 

Kamai 57,000 

KMrtiKky 87,000 

Loaisiana 36,000 

Maina 3,900 

Maryland 8,200 

Maaaachusatta 2,300 

Michlian 37,000 

MinnasoU 73,000 

Minisiippi 62,000 

Mluotiri. 117,000 

Montana 16,700 
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4,143 

5,808 
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47 

2,719 

5,427 

55 

4,995 

7,970 

6,069 

20,945 

23,921 


631 

3,  327 

203 

844 
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2,786 

8,566 

5,501 

13,755 

9,889 


23 

7 

16 

29 

5 

5 

16 

11 

6 

27 

12 

11 

23 

42 

10 

9 

5 

10 

7 

8 

12 

9 

12 

51 


1,350 

4  . 

583 

2,173 

3,369 

4,508 

SO 

32 

1,812 

3,578 

37 

3,383 

5,458 

4,018 

15,  597 

18,608 

5,124 

2,482 

108 

609 

106 

1.726 

5,806 

3,725 

8,591 

7,544 


58 


82 
62 
81 
78 
67 
68 
67 
67 
67 
68 
68 
64 
74 
78 
59 
75 
53 
72 
6 
62 
68 
68 
62 
79 


877 

4 

518 

1,729 

2,964 

3,408 

57 

19 

1,168 

2,911 

30 

2,555 

3,308 

2,502 

6,427 

11,  224 

2,371 

2,179 

50 

513 

63 

959 

2,001 

3,144 

5,308 

6,045 


65 
100 
89 
80 
87 
76 
71 
59 
64 
81 
81 
76 
61 
62 
41 
60 
46 
88 
46 
84 
59 
55 
34 
84 
62 
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"Ya»"  vote* 
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Cattle 

farmi   Number 


Par- 
cent   Numbfr 


Per- 
cent of 
rei- 
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Pertant 
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Nebratka 53,000  21,086 

Nevada 1,600  619 

New  Hampshire 1,700  66 

NewJersey 2,400  123 

New  Mexico 8,500  2,417 

New  York 39,000  4,428 

North  Carolina 56,000  3,045 

North  Dakota 24,500  11,055 

Ohio 60,000  7,302 

Oklahoma 73,000  14,440 

Orejon 23,000  2,995 

Pennsylvania 52,000  6,281 

Rhode  Island 300  8 

South  Carolina 23,500  1,533 

South  O«l(ota 34,000  16,857 

Tennessee 85,000  19,651 

Tens 165,000  42,694 

Utah 9,500  1,507 

Vermont 5,200  308 

Virginia .■       41,000  7,128 

Washiniton 22,000  2.447 

WestVirjinia 20,000  2,534 

Wisconsin 84,000  8,361 

Wyomini 6,900  2,852 

Total 1,845,540  322,175 
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15,566 

537 

47 

79 

l;778 

2,991 
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8,331 

4,775 

9,880 

2,329 

5,085 

7 

934 

12,836 

13, 977 

31,350 

892 

209 

5,185 

1,723 

1,586 

6,245 

2,355 
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87 
71 
64 
74 
65 
64 
75 
65 
68 
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81 
88 
61 
76 
71 
73 
59 
68 
73 
71 
63 
75 
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9,918 
444 

29 

42 
1,057 
1,134 
1,660 
3,565 
2,481 
7,433 
1,915 
2,060 
6 

684 
4,430 
2,633 
19,  305 

790 
94 
2,640 
1,392 
1,029 
1,508 
1,881 


64 
83 
62 
53 
59 
38 
86 
43 
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75 
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41 
86 
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35 
19 
62 
89 
45 
51 
81 
65 
24 
80 


17  231,046   71.7  130,464    56.5 


Mr.  ALLEN.  Madam  President,  before 
I  yield  back  the  remainder  of  my  time 
(Ml  the  amendment,  may  I  inquire 
whether  all  time  has  been  consumed  on 
the  Clark  amendment,  and  whether  it 
will  come  up  for  a  vote  in  order,  among 
the  votes  beginning  at  2  o'clock? 

The  ACnNO  PRESIDENT  pro  tem- 
pore. It  will. 

Mr.  ALLEN.  I  yield  back  the  remain- 
der of  my  time  on  the  amendment. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Kansas. 

The  amendment  was  agreed  to. 

Mr.  ALLEN.  Madam  President,  I  yield 
myself  such  time  on  the  bill  as  I  may 
use. 

I  ask  imanimous  consent  that  Bill 
Motes  of  Senator  Clark's  staff  be  granted 
the  privilege  of  the  floor  during  the  con- 
sideration of  S.  2146,  including  all  roll- 
call  votes  thereon. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  ALLEN.  I  ask  imanimous  consent 
that  the  name  of  the  distinguished  Sen- 
ator from  North  Carolina  (Mr.  Morgan) 
be  added  as  a  cosponsor  of  S.  2146. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  ALLEN.  Mr.  President.  I  ask  unan- 
imous consent  that  the  name  of  the  dis- 
tinguished Senator  from  New  Mexico 
(Mr.  DoMBmci)  be  added  as  a  cosponsor 
to  S.  2146. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


NAVIGA-nON  DEVELOPMENT  ACT 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ate will  now  proceed  to  the  consideration 
of  H.R.  8309.  which  the  clerk  will  report. 

The  assistant  legislative  clerk  read  as 
follows : 

Calendar  No.  649,'  a  bill  (H.R.  8309)  au- 
thorizing certain  public  works  on  rivers  for 
navigation,  and  for  other  purposes. 

The  Senate  proceeded  to  consider  the 
bill. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Who  yields  time? 

Mr.  DOLE.  Madam  President,  a  parlia- 
mentary inquiry. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  will  state  it. 

Mr.  DOLE.  Would  it  be  possible,  by 
unanimous  consent,  to  return  to  the 
emergency  agriculture  credit  bill,  to  pro- 
pose a  technical  amendment? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  is  correct. 

Mr.  DOLE.  Then  I  ask  unanimous  con- 
sent that  the  Senate  resume  the  con- 
sideration of  S.  2146. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. Without  objection.  It  is  so  ordered. 


-w^- 


AGRICULTURAL  CREDIT  ASSIST- 
ANCE ACT  OP  1978 

The  Senate  resumed  the  consideration 
of  S.  2146. 


Xre  AMENDMENT  NO.    1258 

Mr.  ALLEN.  Madam  President.  I  send 
to  the  desk  a  technical  amendment  and 
ask  for  its  immediate  consideration. 

The  ACnNG  PRESIDENT  pro  tem- 
pore. The  amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Alabama  (Mr.  Allen) 
proposes  an  unprinted  amendment  numbered 
1258; 

On  page  14,  line  16,  Insert  a  comma  im- 
mediately after  "(6) ". 

On  page  17.  line  IS.  strike  out  "pursuant 
to"  and  Insert  in  lieu  thereof  "under". 

On  page  18,  line  10,  strike  out  "followlngs" 
and  Insert  in  lieu  thereof  "following:". 

On  page  26,  line  18,  strike  out  "the  ter- 
ritories and  possessions"  and  insert  in  lieu 
thereof  "the  commonwealths,  territories,  and 
possessions". 

On  page  26,  line  22,  strike  out  "the  ter- 
ritories and  possessions"  and  insert  in  lieu 
thereof  "the  commonwealths,  territories,  and 
possessions" 

On  page  28,  line  16.  strike  out  "pursuant 
to"  and  insert  in  lieu  thereof  "under". 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  amendment 
is  agreed  to. 

UP  amendment  i3se 

Mr.  ALLEN.  Madam  President,  I  offer 
an  amendment  recommended  by  the 
Farmers  Home  Administration. 

The  ACrriNG  PRESIDENT  pro  tem- 
pore. The  clerk  will  state  the  amend- 
ment. 

The  second  assistant  legislative  clerk 
read  as  follows: 
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The  Senator  from  Alabama  (Mr.  Allen) 
proposes  unprinted  amendment  numbered 
1269. 

The  amendment  Is  as  follows: 
On  page  21,  strike  out  lines  15  through  22, 
and  Insert  in  lieu  thereof  the  following: 
emescenct  loan  designation 
Sec.  113.  Section  321  of  the  Consolidated 
Farm  and  Rural  Development  Act  is  amended 
to  read:  "Sec.  321.  The  Secretary  shall  make 
and  insure  loans  under  this  subtitle  to  (1) 
established  farmers,  ranchers,  or  persons  en- 
gaged in  aquaculture,  who  are  citizens  of  the 
United  States,  and  (2)  to  farm  cooperatives, 
corporations,  or  partnerships  in  which  a  ma- 
jority interest  is  held  by  members,  stock- 
holders, or  partners  who  are  citizens  of  the 
United  States  if  the  cooperative,  corporation, 
or  partnership  is  engaged  primarily  In  farm- 
ing, ranching,  or  aquaculture,  where  the 
Secretary  finds  that  the  applicants'  farming, 
ranching,  or  aquaculture  operations  have 
been  substantially  affected  by  a  natural  dis- 
aster in  the  United  States  or  by  a  major  dis- 
aster or  emergency  designated  by  the  Presi- 
dent pursuant  to  the  provisions  of  the  Dis- 
aster Relief  Act  of  1974:  Provided,  That  they 
have  experience  and  resources  necessary  to 
assure  a  reasonable  prospect  for  successful 
operation  with  the  assistance  of  such  loan. 
Ftor  the  purposes  of  this  subtitle  'aquacul- 
ture' means  husbandry  of  aquatic  organisms 
under  a  controlled  or  selected  environment." 

Mr.  ALLEN.  Madam  President,  the 
purpose  of  this  amendment,  which  con- 
tains all  the  present  provisions  in  section 
114,  is  to  give  the  Secretary  of  Agricul- 
ture greater  discretion  in  making  availa- 
ble emergency  loans.  It  will  permit  the 
Secretary  to  adopt  revised  procedures 
that  would  make  emergency  loans  more 
readily  available  to  farmers,  ranchers, 
and  aquaculture  operators  after  the  oc- 
currence of  a  natural  disaster,  therefore 
making  assistance  available  to  disaster 
victims  on  a  more  timely  basis. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to  the 
amendment. 

The  amendment  was  agreed  to. 

Mr.  ALLEN.  Madam  President,  I  sug- 
gest the  absence  of  a  quorum,  and  ask 
unanimous  consent  that  the  time  not  be 
charged  to  either  side. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  assistant  legisaltive  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Madam  Presi- 
dent, I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  its  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Madam  Presi- 
dent. I  ask  imanimous  consent  to  pro- 
ceed Tor  not  more  than  5  minutes,  with 
the  time  to  be  equally  divided  between 
Mr.  Talmadge  and  Mr.  Dole. 

The  ACTIN  GPRESIDDENT  pro  tem- 
pore. Without  objection,  its  is  so  ordered. 


BUDGET  ACT  WAIVER 

Mr.  ROBERT  C.  BYRD.  Madam  Presi- 
dent, I  ask  that  the  Chair  lay  before  the 
Senate,  Senate  Resolution  443.  the  Budg- 
et Act  waiver  on  the  conference  report  on 
HJl.  6782. 


The  ACrriNG  PRESIDENT  pro  tem- 
pore. The  resolution  will  be  stated  by 
title. 
The  legislative  clerk  read  as  follows : 
S.  Res.  443  waiving  section  303(a)  of  the 
Congressional  Budget  Act  of  1974  with  re- 
spect to  the  consideration  of  the  conference 
report  on  H.R.  6782. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection  to  the  present 
consideration  of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

The  ACTING  PRESIDENT  pro  tem- 
pore. TTie  question  is  on  agreeing  to  the 
resolution. 

The  resolution  (S.  Res.  443)  was  agreed 
to.  as  follows: 

Resolved,  That  pursuant  to  section  303(c) 
of  the  Congressional  Budget  Act  of  1974,  the 
provisions  of  section  303(a)  of  such  Act  are 
waived  with  respect  to  the  consideration  of 
the  Conference  Report  on  HJl.  6782,  a  bill 
to  permit  marketing  orders  to  include  pro- 
visions concerning  marketing  promotion,  in- 
cluding paid  advertisement,  of  raisins  and 
distribution  among  handlers  of  the  pro  rata 
costs  of  such  promotion.  Such  waiver  is  nec- 
essary to  permit  consideration  of  statutory 
authority  that  would  increase  the  minimum 
loan  rate  for  upland  cotton  to  48  cents  per 
pound  to  become  effective  in  a  fiscal  year  for 
which  the  first  concurrent  resolution  on 
the  budget  has  not  been  agreed  to. 

Mr.  ROBERT  C.  BYRD.  Madam  Presi- 
dent. I  move  to  reconsider  the  vote  by 
which  the  resolution  was  agreed  to. 

Mr.  TALMADGE.  Madam  President. 
I  move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

•  Mr.  BELLMON.  Mr.  President,  the 
Budget  Committee  has  favorably  re- 
ported the  waiver  with  respect  to  the 
Emergency  Agriculture  Act  of  1978.  I 
would  note  that  the  favorable  report  re- 
flects the  facts  that  no  substantive  budg- 
etary purpose  would  be  served  by  deny- 
ing the  waiver. 

Section  303  of  the  Budget  Act  is  meant 
to  prohibit  new  entitlements  from  being 
added  to  Federal  obligation  without  full 
budgetary  considerations  and  debate. 
Because  the  flexible  parity  version  of 
H.R.  6782  was  before  the  Senate  at  the 
time  of  the  Budget  Committee  markup, 
we  were  able  to  consider  the  budKetarj' 
implications  of  such  entitlement  legisla- 
tion. In  fact,  Mr.  President,  the  first 
budget  resolution  adopted  by  the  Senate 
only  last  week  does  anticipate  costs 
roughly  of  the  magnitude  of  those  in- 
curred by  H.R.  6782.  CBO  estimates  a 
cost  of  $700  million  for  this  bill,  whereas 
the  Senate  in  its  deliberations  allowed 
$1  billion  to  cover  an  emergency  farm 
initiative. 

Mr.  President.  I  am  concerned  that 
this  bill  grants  extraordinary  discretion 
to  the  Secretary  of  Agriculture.  The  Sec- 
retary was  already  granted  broad  discre- 
tion with  respect  to  loan  rates  and  set- 
aside  provision  by  the  Agriculture  Act  of 
1977.  I  would  hope  we  are  not  setting  a 
precedent  by  abdicating  congressional 
control  over  programs  having  such  large 
budgetary  exposure.* 


EMERGENCY  AGRICULTURAL  ACT 
OP  1978— CONFERENCE  REPORT 

Mr.  TALMADGE.  Madam  President,  I 
submit  a  report  of  the  committee  of  con- 
ference on  H.R.  6782  and  ask  for  Its  im- 
mediate consideration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  report  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (HH. 
6782)  to  permit  marketing  orders  to  include 
provisions  concerning  marketing  promotion, 
incuding  paid  advertisement,  of  raisins  and 
distribution  among  handlers  of  the  pro  rata 
costs  of  such  promoting,  having  met,  after 
full  aoid  free  conference,  have  agreed  to 
recommend  and  do  recommend  to  their  re- 
spective Houses  this  report,  signed  by  a  ma- 
jority of  the  conferees. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  Senate  will 
proceed  to  the  consideration  of  the  con- 
ference report. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Ricoro  of 
May  1,  1978.) 

Mr.  TALMADGE.  Madam  President, 
this  is  the  report  of  the  second  commit- 
tee of  conference  on  this  legislation. 

The  first  report  was  approved  by  the 
Senate  on  April  10.  but  was  defeated  in 
the  House  of  Representatives  on  April  12. 
Had  the  first  conference  report  cleared 
the  Congress,  it  faced  a  promised  veto 
by  the  President. 

I  hope  the  second  effort  will  meet  with 
a  kinder  fate. 

This  is  a  modest  bill  that  provides  lim- 
ited help  to  the  Nation's  farmers.  It  is 
far  short  of  what  I  think  is  needed  to 
restore  vitality  to  the  agricultural  econ- 
omy. But  it  appears  to  be  the  best  farm 
legislation  attainable  under  existing 
cricumstances. 

The  bill  as  agreed  to  by  the  commit- 
tee of  conference  on  April  26  contains 
three  major  provisions. 

First,  it  gives  the  Secretary  of  Agri- 
culture discretionary  authority  to  in- 
crease the  target  prices  for  wheat,  feed 
grains,  and  upland  cotton  for  the  1978 
through  1981  crops  whenever  a  set-aside 
is  in  effect  for  one  or  more  of  these 
crops. 

Under  the  Food  and  Agriculture  Act 
of  1977,  target  prices  are  fixed  by  law 
and  may  be  adjusted  by  the  Secretary 
only  to  reflect  increases  in  production 
costs.  The  additional  authority  that  this 
bill  provides  will  enable  the  Secretary 
to  encourage  greater  participation  in 
set-asides  and  afford  farmers  greater 
price  protection. 

If  the  target  price  Is  increased  for 
which  a  set-aside  is  in  effect,  the 
Secretary  may  increase  the  target  price 
for  any  other  commodity  in  such  amount 
as  he  determines  necessary  for  the  ef- 
fective operation  of  the  program. 

The  discretionary  authority  to  increase 
target  prices  applies  to  all  commodities 
covered  by  target  prices  except  rice.  This 
commodity  was  not  included  In  H.R.  6782 
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as  passed  by  the  Senate.  However,  it 
was  the  consensm  of  the  committee  of 
conference  that  the  authority  should  be 
extended  to  rice  through  separate  leg- 
islation. An  amendment  to  apply  this 
authority  to  rice  was  adopted  by  the 
Senate  during  its  consideration  of  S. 
2146,  the  Agricultural  Credit  Assistance 
Act  of  1978. 

It  is  my  imderstanding  that  the  ad- 
ministration intends  this  year  to  use 
the  authority  to  increase  target  prices 
only  for  wheat.  If  H.R.  6782  becomes  law, 
the  Secretary  has  declared  his  intention 
to  Increase  the  1978  target  price  for 
wheat  to  $3.40  per  bushel  from  the  pres- 
ent level  of  $3. 

Second,  the  bill  agreed  to  by  the  com- 
mittee of  conference  makes  certain  tech- 
nical changes  in  the  formula  contained 
in  the  1977  Farm  Act  for  computing  the 
loan  level  for  upland  cotton.  This  pro- 
vision also  sets  a  minimimi  loan  level 
of  48  cents  per  pound  regardless  of  the 
formula  for  the  1978-81  crops.  This  will 
raise  the  1978  loan  level  for  cotton  from 
44  to  48  cents  per  pound. 

Third,  the  bill  increases  the  borrow- 
ing authority  of  the  Commodity  Credit 
Corporation  from  $14.5  to  $25  billion,  ef- 
fective October  1,  1978.  This  agency's 
borrowing  authority  is  now  severely 
strained  by  the  increase  in  price  sup- 
port activities. 

Madam  President,  as  I  stated  at  the 
outset,  this  is  a  modest  bill.  The  only 
immediate  reUef  it  would  provide  are 
the  increase  in  the  target  price  for  wheat 
and  the  loan  level  for  cotton. 

However,  I  believe  the  bill  makes  de- 
sirable adjustments  In  the  1977  Farm 


Act.  It  provides  greater  flexibility  in  the 
basic  farm  law  and  gives  the  Secretary  of 
Agriculture  additional  authority  to  cope 
with  the  type  of  supply  and  price  prob- 
lems that  helped  trigger  the  present 
farm  crisis.  I  hope  the  administration 
will  make  better  use  in  the  future  of 
the  tools  Congress  has  provided  than 
it  has  in  the  past. 

Madam  President,  I  urge  the  adoption 
of  the  conference  report. 

Madam  President,  I  ask  unanimous 
consent  that  a  letter  dated  April  28, 
1978,  from  the  Congressional  Budget  Of- 
fice showing  the  cost  estimates  be 
printed  in  the  Record  at  tills  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

CONGRCSSIONAL   BUDGET   OFFICE, 

U.S.   CONGKESS, 

Washington.  D.C..  April  28, 1978. 
Hon.  Herman  E.  Talmaocx, 
Chairman,  Committee  on  Agriculture,  Nu- 
trition and  Forestry,  U.S.  Senate,  Russell 
Senate  Office  Building,  Washington,  B.C. 
IteAB  M>.  Chaikman:  In  response  to  a  re- 
quest from  the  staff  of  the  Budget  Commit- 
tee, we  have  prepared  estimates  of  the  budg- 
et and  economic  Impact  of  HJl.  6782,  the 
Emergency    Agricultural    Act    of    1078,    as 
agreed  to  by  the  House  and  Senate  conferees, 
April  26,  1978. 

The  conference  agreement  has  the  follow- 
ing provisions : 

(1)  Effective  October  1,  1978,  but  retro- 
active to  cover  the  entire  1978  crop,  and  for 
the  1979  through  1981  crops,  the  Secretary 
of  Agriculture  Is  authorized  to  Increase  the 
target  prices  for  wheat,  feed  grains,  and/or 
upland  cotton  above  the  formula  prices  con- 

ESTIMATEO  BUDGET  AUTHORITY  AND  OUTLAYS 
[By  fiscal  yeirs,  in  millions  of  dollars) 


talned  In  the  Food  and  Agricult\ire  Act  of 
1977  (PX.  96-11.3)  An  Increase  for  any  one 
of  these  commodities  Is  authorized  when  a 
set-aside  Is  In  effect  for  the  commodity  or 
if  deemed  necessary  for  effective  operation 
of  a  set-aside  on  another  commodity.  The 
Increase  Is  to  be  adjusted  to  reflect  any  land 
diversion  payments. 

(2)  Effective  October  1,  1978,  but  retro- 
active to  cover  the  entire  1978  crop,  and  for 
the  1979  through  1981  crops,  the  formula 
used  to  compute  the  cotton  loan  rate  is 
changed  to  86  percent  of  the  U.S.  spot  mar- 
ket average  prices,  tislng  three  out  of  the 
past  five  years,  and  dropping  the  highest 
and  lowest  years.  However,  if  the  July  i 
through  October  16  Northern  European 
price  quotation  formula  Is  higher,  the  Secre- 
tary may  raise  the  loan  to  the  higher  level. 
In  any  case,  the  minimum  loan  rate  Is  $0.48 
cents  per  pound. 

(3)  An  optional  program  for  crops  grown 
for  gasohol  production  Is  authorized,  effec- 
tive October  l,  1978. 

(4)  The  authorization  level  for  Commodity 
Credit  Corporation  borrowing  authority  Is 
Increased  by  $10.5  billion  to  $25  billion,  ef- 
fective October  1, 1978. 

(6)  Effective  October  1,  1078,  authoriza- 
tion for  market  promotion  activities  Is 
added  to  the  existing  federal  marketing  order 
for  raisins. 

The  following  table  presents  the  estimated 
budget  authority  and  outlays  associated 
with  HJl.  6782.  The  extensive  discretionary 
authority  provided  In  the  conference  agree- 
ment makes  It  extremely  difficult  to  coet. 
Therefore,  the  estimate  Is  based  on  the  Ad- 
ministration's statements  of  Intent  with  re- 
gard to  the  wheat  target  price  for  the  1978 
crop,  and  on  the  Administration's  Interpre- 
tation of  the  target  price  provision  for  the 
1979  through  1981  crops.  Costs  could  be  some- 
what less  or  much  greater  than  those  shown 
below,  depending  on  exactly  what  the  Ad- 
ministration chooses  to  do. 


Fiscal  year— 


1979   1980   1981   1982 


1983 


BUDGET  AUTHORITY 
FunctioaSSO: 

Incrtast  in  the  authorization  level  for  CCC 

boaowini  authority 10  500 

Less:  Estimated  contract  authority  and  appro- 
priation to  liquidate  contract  authority  in 
CBObase 


5,561 


Net  function  350 4,939  0  0  0 

Function  900 —42       —22       —14       —15 


0 
-2 


Net  budget  authority 4,897       -22       -14       -15  -2 


Fiscal  year— 


1979   1980   1981 


1982 


1983 


OUTLAYS 
Function  350: 

Wheat 

Cotton 

Net  interest  (CCC) 


599 

100 
42 


284 

213 

214 

0 

88 

25 

30 

25 

22 

14 

15 

2 

Total  function  350. 
Function  900 


741         394         252         259 
-42       -22       -14       -15 


22 
-7 


Net  outlays £99 


372 


238 


244 


25 


In  addition,  the  raisin  marketing  order 
amendment  la  expected  to  cost  $7,500  in  fiscal 
year  1070,  primarily  for  a  mall  referendum. 

'ITl'LI  I 

USDA  officials  have  confirmed  that  the  Ad- 
ministration Intends  to  Increase  the  wheat 
target  price  for  the  1078  crop  to  $3.40  per 
bushel.  The  CBO  projection  assumes  a  wheat 
aet-aslde  program  for  each  of  the  1070 
through  1081  crops.  For  each  crop,  the  target 
price  was  assumed  to  be  Increased  above  the 
formula  price  projected  tmder  PubUc  Law 
0&-113  In  prci>ortlon  to  the  assumed  set- 
aside,  but  adjusted  for  the  savings  In  variable 
coet.  This  interpretation  of  the  conference 
agreement  confarms  with  the  Administra- 
tion's interpretation. 

USDA  officials  also  confirmed  that  the  Ad- 
ministration does  not  Intend  to  Increase 
target  prices  tot  the  1078  crop  of  feed  grains, 
■o  there  \m  no  added  cost  in  fiscal  year  1979! 
Because  the  CBO  projection  assumes  a  1070 
feed  grain  set-aside  program,  there  is  a  poesl- 
DUity  that  the  Administration  would  raise  the 
target  price  for  the  1070  com  crop.  Using 
the  Adminiatration-8  interpretation  of  the 
■•t-aatde  and  coat  adjustment  factor,  the 


1070  crop  com  target  price  wotild  be  $2.21 
per  bushel.  The  projected  farm  price  for  the 
1970  com  crop  U  $2.30  per  bushel,  leaving  a 
$0.00  per  bushel  margin  between  CBO's  pro- 
jected 1070  target  and  the  projected  market 
price.  Therefore,  no  Increased  outlays  would 
l>e  Incurred.  No  feed  grain  set-aside  program 
Is  projected  by  CBO  for  crop  years  1081  and 
1082,  so  the  adjustment  factor  would  prob- 
ably not  be  applied. 

Loan  rates  for  cotton  were  projected  using 
the  revised  domestic  spot  price  formula  In 
the  conference  agreement.  In  the  cases  where 
the  formula  result  fell  below  $0.48  per  pound, 
the  $0.48  rate  was  used.  Net  lending  for  cot- 
ton was  projected  using  an  equation  that 
relates  volume  to  the  projected  farm  price 
and  the  loan  rate. 

No  cotton  target  price  adjustments  were 
projected  because  CBO  does  not  anticipate 
that  the  conditions  set  forth  In  the  bill  will 
be  met. 

Interest  payments  on  increased  Treasury 
borrowings  were  charged  at  six  percent  of  the 
increased  program  outlays. 

Because  supply  and  demand  are  not  ex- 
pected to  change  in  response  to  the  provi- 


sions of  the  conference  agreement,  commod- 
ity prices  are  not  expected  to  Increase. 

Supporting  details  for  the  wheat  and  cot- 
ton estimates  are  shown  In  Tables  1  through 
4. 

Tinx  n 

The  gasohol  provisions,  which  provide  for 
a  program  at  the  discretion  of  the  Secretary, 
are  not  expected  to  result  In  additional  cost 
to  the  federal  government. 

TITLE  m 

The  estimate  assumes  that  the  $10.6  bil- 
lion of  additional  borrowing  authority  is  fully 
appropriated  in  fiscal  year  1070. 

TITLE    IV 

The  costs  of  the  mall  referendum  were  sup- 
plied by  USDA.  The  costs  of  conducting  the 
market  promotion  program  will  be  paid  for 
by  handlers,  with  no  additional  cost  to  the 
federal  government. 

We  would  be  pleased  to  answer  any  ques- 
tions you  may  have  regarding  this  estimate. 
Sincerely, 

ROBXET  A.  Lbvxne, 

Deputy  Director. 
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TABLE  1.— H.R.  6782  (APR.  26,  1978)  WHEAT  SUPPLY  AND  DEMAND  ESTIMATES 

Crop  year— 


1978   1979   1980   1981   1982 


1983 


Acreaie  harvested  (million  acres) >54.8  >60.2  >62.8  >62.8  70.0        72.0 

Acreaje  set-aside 11.0  8.6  6.0  6.0  0             0 

Acreage  irazed  out 3.0  0  0  0  0 0_ 

Supply  (million  bushels): 
Beginning  stocks: 

Government  stock! 375  375  375  375  375 

Marketstocks 888  704  655  630  559 


375 
635 


Total  stocks 1,263 

Production 1,781 


1,079     1,030      1,005        934 
1,956     2,040     2,054     2,261 


1,010 
2,318 


Total  supply 3,044      3,035      3,070      3,059      3,195       3,328 


Disappearance  (million  bushels): 

Domestic  use 770        780        790        800        810  820 

Exports 1,195      1,225     1,275     1,325     1,375       1,425 


Total  disappearance 1,965 

Ending  stocks  (million  bushels): 

Government  stKks 

Marketstocks 


2,005     2,065     2,125     2, 185       2. 245 


375 
704 


375 
655 


375 
630 


375 
559 


375 
635 


375 
708 


Totalstocks , 1,079     1,030     1,005        934     1,010       1,083 


Prices  (dcllars  per  bushel): 

Targetprlce 3.40  3.24  3.29  3.38  3.39  3.48 

Loan  rate 2.25  2.25  2.25  2.25  2.25  2.25 

5-mofarm  price 2.84  2.90  2.90  3.00  2.90  2.85 

Season  average  farm  price 2.84  2.90  2.90  3.00  2.90  2.85 


Fiscal  year— 


1979       1980       1981       1982 


1983 


Government  outlays  (million 
Net  lending 

dollars): 

213 

165 
628 
143 
0 
94 
23 
25 

119 

753 

0 

0 

94 

23 

25 

215 

758 

0 

0 

94 

23 

25 

211 

Deficiency  payments  .. 

936 

1,085 

Disaster  payments  ... 

136 

0 

Graze-out  payments... 

23 

0 

Storage  payments 

81 

94 

Interest  payments 

10 

23 

Other 

lays 

25 

25 

Total  Government  oul 

1,424 

1,078 

1,014 

1,115 

1,438 

■  20  percent  set-aside  with  a  95  percent  participation  rate,  plus  a  graze-out  program. 
<  IS  percent  set-aside  with  a  95  percent  participation  rate. 
>  10  percent  set-aside  with  a  95  percent  participation  rate. 

TABLE  3.— H.R.  6782  (APR.  26,  1978)  UPLAND  COTTON  SUPPLY  AND  DEMAND  ESTIMATES 

Crop  year— 


1978       1979       1980       1981 


1982 


Acreage  harvested  (million  acres) 11.4  11.0  11.5  11.5  12.0 

Acreage  diverted 1.0  0  0  0  0 

Supply  (thousand  bales): 

Beginning  stocks 5,360  4,897  4.379  4,297  4,097 

Production 11,569  11,000  11,500  11,500  12,000 

ToUl  supply 16,929  15,897  15,897  15,797  16, 097 

Disappearance  (thousand  bales): 

Domesticuse 6,644  6,700  6,800  6,800  6,900 

Exports 5,388  4,800  4,800  4,900  5,000 

Total  disappearance 12,032  11,500  11,600  11,700  11,900 

Ending  stocks  (thousand  bales) 4,897  4,397  4,297  4,097  4,197 

Prices  (cents  per  pound): 

Targetprice 52.0  54.6  57.3  60.2  63.2 

Loan  rate 48.0  49.5  48.0  48.2  48.0 

Calendar  year  farm  price 51.0  53.0  53.1  54.3  53.0 

Season  average  farm  price 51.0  53.0  53.1  54.3  53.0 

Fiscal  year— 

1979  1980  1981  1982  1983 

Government  outlays  (million  dollars): 

Netlending 150  138  97  72  100 

Deficiency  payments 56  84  232  326  583 

Disaster  payments 115  117  0  0  0 

Diversion  payments 56  0  0  0  0 

Total  Government  outlays 377  339  329  398  683 


TABLE  2.-CB0  CURRENT  POLICY  BASE-AS  OF  APR. 

DEMAND  ESTIMATES 
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Crop  year— 


1978       1979       1980       1981       1982      19(3 


Acreage  harvested  (mili'on  acres). 

Acreage  set-aside 

Acreage  grazed  out 

Supply  (million  bushels): 
Beginning  stocks: 

Government  stocks 

Market  stocks 


154.8 
11.0 
3.0 


360.2 
8.6 
0 


>62.8 
6.0 
0 


>62.B 
6.0 
0 


70.0 
0 
0 


72.0 
0 
0 


375 
888 


375 

704 


375 
655 


375 
630 


375 
559 


375 
635 


Total  stocks. 
Production 


1.263 
1,781 


1  079 
1,956 


1, 030     1, 005 
2,040     2,054 


934 

2,261 


1,010 
2,318 


Total  supply 

Disappearance  (million  bushels): 

Domesticuse 

Exports 


3,044     3,035     3.070     3,059     3,195       3,328 


770 
1,195 


780 
1,225 


790        800 
1, 275     1, 325 


810 
1,375 


820 
1,425 


Total  disappearance 

Ending  stocks  (million  bushels): 

Government  stocks 

Marketstocks 


1,965     2,005     2,065     2,125     2.185       2,245 


375 
704 


375 
655 


375 
630 


375 
559 


375 
635 


375 
70$ 


Total  stocks ■    1,079     1,030      1,005        934     1,010       1.083 


Prices  (dollars  per  bushel): 

Target  price 

Loan  rate 

5-mo  farm  price 

Season  average  farm  price. 


3.05 
2.25 
2.84 
2.84 


3.09 
2.25 
2.90 
2.90 


3.18  3.28 

2.25  2.25 

2. 90  3. 00 

2. 90  3. 00 


3.38 
2.25 
2.90 
2.90 


3.4$ 

2.25 
2. 85 
2.85 


Fiscal  year- 


1979       1980       1981       1982 


1983 


Government  outlays  (million  dollars): 

Net  lending 

Deficiency  payments 

Disaster  payments 

Graze-out  payments 

Storage  payments .. 

Interest  payments 

Other 


213 
351 
122 
23 
81 
10 
25 


165 
351 
136 
0 
94 
23 
25 


119 

540 

0 

0 

94 

23 

25 


215 
544 

0 

0 

94 

23 

25 


211 

1,085 

0 

0 

94 

23 

25 


Total  Government  outlays. 


825 


794 


801 


901       1,438 


■  20  percent  set-aside  with  a  95  percent  participation  rate,  plus  a  graze-out  program. 
2 15  percent  set-aside  with  a  95  percent  participation  rate. 
i  10  percent  set-aside  with  a  95  percent  participation  rate. 


TABLE  4. 


CBO  CURRENT  POLICY  BASE-AS  OF  APR.  17,  1978:  UPLAND  COTTON  SUPPLY 
AND  DEMAND  ESTIMATES 

Crop  year- 


1978       1979       1980       1981 


1982 


Acreage  harvested  (million  Kres) 11.4  II. 0  11.5  11.5  12.0 

Acreage  diverted 1.0  0  0  0  0 

Supply  (thousand  bales): 

Beginning  stocks 5,360  4,897  4,397  4,297  4,097 

Production 11,569  11,000  11,500  11,500  12,000 

Total  supply -16,929  15,897  15,897  15,797  16,097 

Disappearance  (thousand  bales): 

Domesticuse 6,644  6,700  6,800  6,800  6,900 

Exports 5,388  4,800  4,800  4,900  5,000 

Total  disappearance 12,032  11,500  11,600  11,700  11,900 

Ending  stocks  (thousand  bales) 4,897  4,397  4,297  4,097  4.197 

Prices  (cents  per  pound): 

Targetprice 52.0  54.6  57.3  60.2  63.2 

Loan  rata 44.0  46.0  47.0  47.0  47.0 

Calendar  year  farm  price 51.0  53.0  53.1  54.1  53.0 

Season  average  farm  price 51.0  53.0  53.1  54.3  53.0 

Fiscal  year- 

1979  1980  198?  1982  1983 

Government  outlays  (million  dollars): 

Netlending 50  50  72  42  75 

Dehciency  payments 56  84  232  326  583 

Disaster  payments 115  117  0  0  0 

Diversion  payments 56  0  0  0  0 

Total  Government  outlays 277  251  304  368  658 


Mr.  DOLE.  Madam  President,  I  share 
the  views  just  expressed  by  my  distin- 
guished chairman  (Mr.  Talhadge).  I 
would  only  say  that  this  is  the  best  we 
can  accomplish.  We  are  at  the  mercy  of 
the  administration.  The  administration 
has  indicated  they  would  accept  an  In- 
crease in  wheat  target  prices  for  the 
1978  crop  year  to  $3.40  and  a  sUght  ad- 
justment in  loan  rates  for  cotton. 


It  would  seem  to  the  Senator  from 
Kansas  that  having  followed  one  tortu- 
ous path  without  success  we  should  ac- 
cept this  conference  report  because  it 
will  benefit  some  farmers  this  year. 

Madam  President,  we  have  before  us 
today  the  results  of  the  meeting  of 
Senate/House  conferees  of  April  26, 
1978.  That  second  meeting  of  conferees 
followed  the  rejection  by  the  House  of 


the  earlier  conference  report,  which  had 
been  accepted  by  the  Senate. 

RECENT   PRICE   DECLINES 

Since  consideration  of  the  previous 
conference  report  by  the  Senate  on  April 
10,  the  cash  price  of  wheat  in  Kansas 
aty  has  dropped  from  $3.46  per  bushel 
to  $3.06 — down  40  cents  per  bushel.  For 
the  same  18-day  period,  cash  corn  prices 
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on  the  Chicago  market  declined  from 
$2.61  per  bushel  to  $2.53 — down  8  cents 
per  buishel. 

Thus,  as  the  prospects  for  farm  legis- 
lation diminished  the  farmers  of  this 
Nation  have  seen  an  erosion  of  prices 
that  had  strengthened  when  it  had  ap- 
peared that  supplies  would  be  more 
nearly  brought  in  line  with  demand  by 
legislative  action. 

UCGISLATION  IS  STUX  NEEDED 

The  need  for  emergency  farm  legisla- 
tion has  been  fully  documented  in  hear- 
ings before  the  Agriculture,  Nutrition, 
and  Forestry  Committee.  It  is  also  made 
evident  by  the  tractorcades,  rallies  and 
spontaneous  groundswell  of  unrest  in 
every  agricultural  region  of  this  country. 
Madam  President,  the  farm  crisis  con- 
tinues. It  cannot  be  ignored.  It  must  be 
recognized  and  dealt  with  by  this  Body. 

Farmers  are  still  caught  in  the  grip  of 
rising  costs  of  production  and  declining 
farm  prices.  Inflation  has  pushed  his 
production  costs  higher  and  higher  while 
slack  world  demand  for  his  commodities 
h£is  resulted  In  low  prices — often  below 
the  cost  of  production.  The  present  rate 
of  inflation  in  our  Nation  is  at  an  an- 
nual rate  of  10  percent.  How  long  can 
we  expect  the  family  farmer  to  survive 
with  the  prices  he  pays  for  production 
items  increasing  at  annual  rates  of  10 
percent  or  even  more  while  the  prices 
that  he  receives  either  decline  or  linger 
at  levels  below  his  cost  of  production? 

FARM    CRISIS   SPBEADINO 

As  I  have  pointed  out  before,  farm 
income  has  declined  in  real  terms  from 
$33  billion  in  1973  to  only  about  $20  bil- 
lion in  1977.  During  the  same  period  of 
time,  total  form  debt  has  increased  63 
percent. 

Furthermore,  the  economic  problems 
of  farmers  are  spreading  to  other  agri- 
business enterprises  such  as  farm  ma- 
chinery and  farm  supply  dealers  and 
manufacturers — and  it  will  spread  fur- 
ther. The  nraifarm  economy  cannot  long 
escape  the  effects  of  the  disastrous  farm 
situation. 

On  March  31,  1978,  the  USDA  updated 
its  figures  for  producing  selected  crops 
in  the  United  States.  I  should  like  to 
call  to  the  attention  of  my  colleagues 
that  the  cost  of  production  figures — 
with  land  cost  at  current  values  In- 
cluded— range  as  follows : 

Wheat,  per  bushel,  $3.61-$3.92. 

Com.  per  bushel,  $2.54-$2.71. 

Cotton,  per  bushel,  $.66-$.77. 

These  figures  Indicated  to  me  that  ad- 
justments in  target  price  levels  are 
needed.  This  problem  was  addressed  in 
the  previous  Conference  Report  that 
passed  the  Senate  but  failed  in  the 
House. 

Now  the  conferees  are  offering  another 
report  which  has  as  its  centerpiece  a 
provision  that  would  enable  the  Secre- 
tary of  Agriculture  to  adjust  upward  the 
target  price  whenever  a  set-aside  is  in  ef- 
fect for  wheat,  feed  grains,  or  cotton. 

I  further  understand  that  if  this  con- 
ference report  is  accepted  by  the  Con- 
gress and  becomes  law  that  the  adminis- 
tration will  raise  the  target  price  for 
wheat  for  the  1978  crop  to  $3.40  per 
bushel.  This  is  needed,  is  fully  justified. 


and  will  serve  to  give  some  needed  flexi- 
bility in  administering  farm  legislation 
not  only  for  1978  but  also  for  the  life  of 
the  Food  and  Agriculture  Act  of  1977. 

Therefore,  Madam  President,  I  support 
acceptance  of  this  conference  report 
(H.R.  6782)  and  urge  my  colleagues  to 
do  the  same.  I  wsis  hoping  for  more  than 
this  for  the  farmers  and  all  of  rural 
America,  but  it  appears  to  be  the  best  we 
can  get  imder  the  circumstances. 

Mr.  ALLEN.  Will  the  Senator  yield? 

Mr.  TALMADOE.  I  yield  such  time  as 
I  may  have  to  the  distinguished  Senator 
from  Alabama. ' 

Mr.  ALLEN.  I  thank  the  distinguished 
chairman. 

Madam  President,  the  distinguished 
chairman  of  our  Committee  on  Agricul- 
ture (Mr.  Talmadge)  said  at  the  conclu- 
sion of  our  conference  committee  ses- 
sion on  the  emergency  farm  legislation 
last  week  in  response  to  the  question  of 
agreement  to  the  House  proposal,  "The 
Senate  concurs — reluctantly." 

Those  words  echo  my  sentiments.  Mad- 
am President.  The  Senate  had  earlier 
passed  legislation  of  an  emergency  na- 
ture which  would  have  been  of  great  as- 
sistance to  our  farmers.  The  legislation 
was  passed,  agreed  to  in  conference,  the 
conference  report  on  H.R.  6872  was 
agreed  to  by  the  Senate  and  finally  killed 
in  the  House  under  the  threat  of  a  Presi- 
dential veto.  The  farmers  of  Alabama  left 
Washington  depressed  and  distressed, 
and  understandably  so. 

Now,  we  have  attempted  legislatively 
to  pick  up  the  pieces.  We  would  have 
preferred  to  do  more  for  our  farmers,  but 
realistically,  we  had  to  act  within  the 
parameters  of  that  which  the  adminis- 
tration announced  it  would  accept. 

Therefore,  we  are,  in  our  conference 
report  today,  merely  amending  the 
Food  and  Agriculture  Act  of  1977,  Public 
Law  95-113,  by  authorizing  the  Secretary 
of  Agriculture  to  raise  the  target  prices 
on  wheat,  feed  grains,  and  upland  cotton 
when  a  set-aside  is  in  effect,  by  such 
amount  as  he  determines  appropriate  tx> 
compensate  producers  for  participation 
in  the  set-aside.  Further,  we  have  agreed 
that  technical  changes  are  needed  in  the 
upland  cotton  loan  computation  for- 
mula. During  consideration  of  the  1977 
farm  bill,  the  members  of  our  committee, 
in  making  the  decision  to  base  our  loan 
rate  on  the  Northern  European  price 
quotation  of  the  Liverpool  Index, 
tiiought  that  beyond  a  shadow  of  a 
doubt,  the  loan  rate  for  upland  cotton 
would  be  formulated  at  approximately 
48  cents  per  pound.  Unfortunately,  the 
Northern  European  price  took  a  nose- 
dive the  first  2  weeks  in  October  of  1977 
and  caused  the  loan  rate  for  1978  cotton 
to  be  set  at  44  cents  per  poimd.  We  are 
seeking  to  restore  that  loan  rate  by  tech- 
nical changes  in  the  formula  to  the  fig- 
ure we  originally  Intended.  We  are  also 
recommending  that  a  floor  be  set  for  the 
loan  rate  for  upland  cotton  at  no  less 
them  48  cents  per  pound  for  the  1978-81 
crops. 

We  are  giving  the  executive  branch 
this  flexibility  in  good  faith  with  the  hope 
that  due  recognition  will  be  given  to  the 
serious  cost  squeeze  facing  our  agricul- 


tural producers.  We  are  not  acting  in 
naivete.  The  administration  has  already 
stated  that  the  only  increase  acceptable 
is  an  increase  in  the  target  price  on 
wheat  from  $3.00  to  $3.40  per  bushel.  It 
is  our  hope  that  the  President  will  ac- 
cept the  slight  increase  in  the  loan  rate 
on  upland  cotton.  I  point  out  that  the 
target  price  on  cotton — 52  cents  per 
pound — and  the  increased  loan  rate  of 
48  cents  per  pound  are  flgures  far  below 
the  cost  of  production  in  the  State  of 
Alabama.  Let  us  hope  that  prices  at  the 
marketplace  will  substantially  improve 
over  the  next  few  months  to  enable  the 
cotton  producers  of  Alabama  to  make  a 
proflt  for  the  first  time  in  the  last  cou- 
ple of  years.  If  they  do  not,  many  of  them 
face  bankruptcy.  Madam  President. 

Thankfully,  we  have  had  machinery 
in  place  to  help  our  agriculture  producers 
through  the  programs  of  the  Farmers 
Home  Administration,  the  Small  Busi- 
ness Administration,  and  the  Farm  Cred- 
it Administration.  Msmy  of  our  Nation's 
farmers  are  in  debt  and  we  have  pro- 
vided them  with  loans  to  make  it  pos- 
sible for  them  to  continue  producing  food 
and  fiber.  But  you  cannot  borrow  your 
way  out  of  debt.  Our  farmers  want  to 
be  able  to  make  a  proflt  within  the  mar- 
ketplace. They  do  not  want  Government 
handouts.  They  do  not  want  to  be  paid 
for  not  producing.  They  want  a  fair  re- 
turn for  their  efforts  and  fruits  of  their 
labors. 

Hopefully,  with  the  programs  an- 
nounced by  USDA,  providing  set-asides 
for  wheat  and  feed  grains  and  the  volun- 
tary set-aside  for  cotton,  along  with  the 
expansion  of  the  farmer-held  grain  re- 
serves and  the  announced  intention  to 
create  an  international  grain  reserve, 
farm  prices  will  show  a  steady  increase 
in  the  months  ahead.  Farm  income  must 
be  increased  whatever  the  cost. 

Even  though  the  provisions  contained 
In  this  conference  report  are  far  less 
than  adequate.  Madam  President,  I 
trust  that  my  colleagues  will  approve  it 
without  delay,  so  that  our  farmers  will 
receive  some  encouragement  that  their 
efforts  during  the  past  several  months 
will  not  have  been  in  vain. 

Mr.  THURMOND.  Mr.  President,  I 
rise  in  support  of  the  conference  report 
on  H.R.  6782.  the  Emergency  Agricul- 
tural Act  of  1978.  I  commend  the  able 
and  distinguished  members  of  the  con- 
ference committee  for  recognizing  the 
urgency  of  the  current  farm  crisis  and 
reporting  out  this  emergency  legislation. 

I  am  pleased  that  the  committee  has 
given  discretionary  authority  to  the  Sec- 
retary of  Agriculture  to  increase  target 
prices  on  1978  through  1981  crops  of 
wheat,  feed  grains,  and  upland  cotton. 
The  survival  of  many  of  our  farmers 
will  depend  on  this  new  authority  given 
to  the  Secretary.  I  hope  that  the  Secre- 
tary will  now  see  fit  to  raise  the  target 
prices  to  levels  which  will  permit  farmers 
to  receive  a  fair  return  for  their  1978 
crops. 

I  am  further  pleased  that  the  com- 
mittee has  recognized  the  need  to  amend 
the  formula  for  computing  loan  rates 
for  upland  cotton  and  have  Increased 
the  borrowing  authority  of  the  Com- 
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modity  Credit  Corporation.  The  amended 
formula  provides  that  the  loan  rate  for 
cotton  shall  not  be  less  than  $0.48  per 
pound  for  the  1978-81  crop  years. 

The  total  net  income  of  the  U.S.  farm- 
ers dropped  below  $20  billion  in  1977, 
the  lowest  since  1972.  This  was  10  per- 
cent below  the  1976  level.  Declining  farm 
product  prices  have  led  to  renewed  ap- 
peals for  a  return  to  100  percent  parity 
prices.  At  the  present  time  farm  prices 
are  66  percent  of  parity. 

Farm  debt  is  one  of  the  most  accurate 
barometers  of  farm  distress.  Farm  debt, 
as  you  know,  is  on  the  rise.  Farm  indebt- 
edness increased  rapidly  in  the  past  year, 
rising  a  record  16  percent.  Farm  debt 
now  totals  nearly  $120  billion,  twice  as 
much  as  in  1970.  Farmers  may  need  more 
credit  but  mainly  they  need  better  prices. 

Mr.  President,  this  bill  will  not  benefit 
the  farmers  as  much  as  the  bill  con- 
tained in  the  Conference  Report  which 
the  President  threatened  to  veto  and 
which  the  House  defeated.  However,  it 
should  be  helpful  and  I  am  pleased  to 
support  it. 

I  think  it  is  in  the  interest,  not  only 
of  the  farmers,  but  in  the  interest  of  the 
consumer  and  in  the  interest  of  all  the 
American  people,  that  we  take  action  to 
help  the  farmer  during  this  period  of 
crisis.  Therefore,  I  urge  my  colleagues  to 
support  the  conference  report  on 
H.R.  6782. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to  the 
conference  report. 

The  conference  report  was  agreed  to. 

Mr.  TALMADGE.  Madam  President,  I 
move  to  reconsider  the  vote  by  which 
the  conference  report  was  agreed  to. 

Mr.  DOLE.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


NAVIGATION  DEVELOPMENT  ACT 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  state  H.R.  8309  by 
Utie. 
The  legislative  clerk  read  as  follows : 
A  biU  (H.R.  8309)  authorizing  certain 
public  works  on  rivers  for  navigation,  and 
for  other  purposes. 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Who  yields  time? 

Mr.  ALLEN.  Madam  President,  I  sug- 
gest the  absence  of  a  quorum  and  ask 
unanimous  consent  that  it  not  be 
charged  to  either  side. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  DOMENICI.  Madam  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quonmi  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


Mr.  DOMENICI.  Madam  President,  I 
ask  unanimous  consent  that  the  follow- 
ing staff  members  of  the  Committee  on 
Environment  and  Public  Works  be 
granted  the  privilege  of  the  floor  during 
debate  and  votes  on  H.R.  8309,  the  In- 
land Navigation  Act:  John  Yago,  Richard 
Harris,  Bailey  Guard,  Hal  Brayman,  Ann 
Garrabrant,  Steve  Swain,  Phil  Cum- 
mings,  Lee  Rawls,  Karl  Braithwaite,  Ric 
Herod,  Joan  Ramsay,  and  Mike  Naeve. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  THURMOND.  Mr.  President,  I  ask 
unanimous  consent  that  Mr.  Ed  Twilley, 
of  my  staff,  have  the  privilege  of  the  floor 
during  the  consideration  and  votes  on 
the  pending  bill. 

The  PRESIDING  OFFICER  (Mr. 
Allen).  Without  objection,  it  is  so 
ordered. 

Mr.  ALLEN.  Mr.  President,  on  behalf 
of  the  distinguished  Senator  from  Loui- 
siana (Mr.  Johnston)  I  ask  vmanimous 
consent  that  the  privilege  of  the  floor 
for  Mr.  John  Walton  of  Mr.  Johnston's 
staff  be  granted  during  consideration  of 
H.R.  8309  and  all  votes  thereon. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BAYH.  Mr.  President,  I  ask  unani- 
mous consent  that  Eva  Lubellan,  of  my 
staff,  have  the  privilege  of  the  floor  dur- 
ing the  debate  and  votes  on  this  measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Chair,  will  now  make  an  an- 
nouncement as  to  the  debate  time 
limitation. 

Time  for  the  debate  on  this  bill  is 
limited  to  7  hours,  with  3  hours  to  be 
jointly  shared  by  Senators  Randolph 
and  Long  or  their  designees,  with  3  hours 
under  the  control  of  Senator  Baker  or 
his  designee  and  with  1  hour  under  the 
control  of  Senator  Cranston. 

The  time  for  debate  on  any  amend- 
ments shall  be  Umited  to  1  hour  ex- 
cept on  one  amendment  each  by  Sena- 
tors DoMENici,  Danforth,  and  Long,  on 
which  there  shall  be  3  hours  each;  on 
any  amendment  to  Senator  Domenici's 
amendment,  on  which  there  shall  be  2 
hours  each;  and  on  one  amendment 
each  by  Senators  Gravel  and  Melcher, 
and  on  three  amendments  by  Senator 
Allen,  on  each  of  which  there  shall  be 
70  minutes;  and  30  minutes  on  any 
debatable  motion,  appeal  or  point  of 
order.  No  amendments  relative  to  user 
fees  or  lock  and  dam  No.  26  shall  be 
in  order  today. 

Who  yields  time? 

Mr.  DOMENICI.  Mr.  President,  I  ask 
unanimous  consent  that  Mary  Goedde 
of  Senator  Hayakawa's  staff,  Kermit 
Almstedt  and  Burleigh  Leonard  of 
Senator  Danforth's  staff,  Matt  Scacoz- 
za  and  Mai  Sterrett  of  the  Commerce 
Committee  staff,  and  Jon  DeVore  of 
Senator  Stevens  staff  be  granted  the 
privilege  of  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


Mr.  DOMENICI.  I  sxiggest  the  absence 
of  a  quonmi  and  ask  unanimous  consent 
that  it  be  assessed  equally. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  DOMENICI.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GRAVEL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Alaska. 

Mr.  GRAVEL.  Mr.  President,  what  Is 
the  pending  business? 
'  The     PRESIDING     OFFICER.     Tlie 
pending  business  is  the  waterway  user 
bill. 

Mr.  GRAVEL.  Mr.  President,  the 
Senate  has  before  it  H.R.  8309,  the 
Navigation  Development  Act.  I  believe  it 
appropriate  at  this  time  to  lay  out  a 
description  of  the  events  over  the  past 
several  years  that  have  brought  us  to 
this  point  in  time. 

Locks  and  dam  26  and  waterway  user 
charges  have  been  considered  by  the 
Committee  on  Environment  and  Public 
Works  and  by  the  Senate  for  several 
years. 

In  1976  the  Subcommittee  on  Water 
Resources  held  extensive  hearings  on 
these  items,  which  culminated  in  a  hear- 
ing record  of  1,120  pages.  The  Water 
Resources  Development  Act  of  1976  con- 
tained authorizations  for  locks  and  dam 
26  and  a  waterway  user  charge  designed 
to  recover  50  percent  of  both  construc- 
tion and  operation  and  maintenance. 
That  measure  was  passed  by  the  Senate, 
but  those  two  provisions  were  dropped 
in  conference  in  order  to  get  a  bill  on  the 
last  day  of  the  94th  Congress. 

Another  set  of  extensive  hearings  were 
held  in  1977  on  locks  and  dam  26  and 
user  charges.  The  hearing  record  num- 
bered 1.652  pages.  In  June  of  1977  the 
Committee  on  Environment  and  Public 
Works  brought  to  the  Senate  floor  still 
another  water  resources  development  bill 
which  contained  river  basin  monetary 
authorizations  and  projects  in  over  30 
States.  Thit  legislation  was  amended  on 
the  floor  to  include  locks  and  dam  26 
and  a  waterway  user  charge  which  would 
recover  50  percent  of  construction 
and  100  percent  of  operation  and 
maintenance. 

The  bill  was  passed  bv  the  Senate  and 
sent  to  the  House.  The  House  considered 
that  the  waterwav  user  charee  was  a 
revenue-rnis<ne  mecsure  which  should 
have  originated  in  the  House  of  Rep- 
resentatives. The  bill  was  therefore  held 
at  the  Speaker's  desk  and  never  con- 
sidered. 

Now,  Mr.  President,  we  are  considering 
locks  and  dam  26  and  waterway  user 
charges  for  a  third  time.  The  House  has 
sent  us  a  bill.  H.R.  8309.  which  would 
institute  a  4-cent  per  gallon  fuel  tax  on 
liquid  fuel  used  by  commercial  shallow- 
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draft  vessels,  to  Increase  to  6  cents  per 
gallon  in  1981. 

There  are  a  number  of  amendments 
which  will  be  offered  to  H.R.  8309.  Due 
to  the  absence  today  of  several  Members 
having  a  deep  interest  in  locks  and  dam 
26  and  user  charges,  those  amendments 
will  not  be  taken  up  today.  I  would  like 
at  this  time  to  outline  for  my  colleagues 
the  activities  which  will  take  place  dur- 
ing these  3  days  of  debate. 

When  I  have  finished  my  opening  re- 
marks and  have  yielded  the  floor  to  the 
Senator  who  is  carrying  the  minority 
side  (Mr.  Domznici)  ,  I  will  offer  a  com- 
mittee amendment  which  will  contain 
items  relating  to  eight  projects,  author- 
ization of  river  basin  monetary  authori- 
zations to  carry  that  program  through 
fiscal  year  1979,  and  authorization  for  a 
macroeconomic  study  to  determine  the 
competitive  effect  of  Federal  and  State 
subsidies  and  taxes  on  the  different 
modes  of  inland  freight  transportation. 
The  river  basins  and  the  study  were  both 
included  in  the  bill  which  passed  the 
Senate  last  June,  and  the  projects  were 
approved  by  the  Public  Works  Commit- 
tee subsequent  to  passage  of  that  bill. 

When  the  committee  amendment  has 
been  adopted,  we  will  move  on  to  con- 
sideration of  individual  project  amend- 
ments exclusive  of  locks  and  dam  26 
and  user  charges. 

It  is  my  understanding  that  there  will 
be  cm  amendment  that  will  be  initiated 
by  Senator  Cranston  with  respect  to  the 
Big  Pine  Flat  exemption,  to  strike  it  from 
the  committee  amendment  which  will  be 
offered. 

There  would  be  In  that  case  a  1-hour 
time  agreement  on  that  amendment. 

After  disposal  of  that  amendment, 
other  project  amendments  will  be  of- 
fered by  various  Members.  There  will  be 
as  many,  probably,  as  45  or  50  of  these 
which  I  hope  will  be  disposed  of  in  a  very 
timely  fashion. 

As  early  as  possible  on  Wednesday, 
Senator  Randolph,  distinguished  chair- 
man of  the  Committee  on  Environment 
and  Public  Works,  will  offer  a  second 
committee  amendment  to  H.R.  8309.  This 
will  add  to  the  House  bill  all  the  project 
authorizations  and  modifications  which 
were  contained  in  the  bill  which  passed 
the  Senate  last  year.  These  constitute 
45  projects  in  30  States,  at  an  estimated 
Federal  cost  of  about  $374  million.  I 
wish  to  make  It  clear  to  my  colleagues 
having  an  interest  in  those  projects  that 
they  do  not  need  to  offer  separate 
amendments  to  include  them  in  H.R. 
8309.  That  will  be  taken  care  of  by  Sen- 
ator Randolph's  amendment. 

Following  disposition  of  Senator 
Randolph's  amendment,  the  Senate  will 
move  to  consider  amendments  to  locks 
and  dam  26  and  water  user  charges. 
Pinal  vote  will  be  no  later  than  2  p.m. 
on  Thursday,  May  4. 

Mr.  President,  at  this  time,  I  yield  to 
my  distinguished  colleague  from  New 
Mexico  for  his  opening  comments. 

The  PRESmmo  OFFICER.  The 
Chair  recognizes  the  distinguished  Sen- 
ator from  New  Mexico  (Mr.  Domknici)  . 

Mr.  DOMENICI.  I  thank  the  Chair. 


Mr.  President,  pursuant  to  the  order 
entered,  I  have  been  designated  by  Sen- 
ator BaAer  for  the  3  hours  on  the  bill, 
as  noted  when  the  Chair  announced  the 
imanlmous-consent  agreement. 

Mr.  President,  I  welcome  this  oppor- 
tunity to  offer  a  few  comments  on  the 
legislation  we  will  be  considering  during 
the  next  2  or  3  days. 

Tomorrow,  the  Senate  turns  to  the  re- 
lated Issues  of  waterway  user  charges 
and  loclEs  and  dam  26.  These  issues,  I 
recognize,  may  be  tiring  ones  for  many 
of  my  colleagues.  They,  as  well  as  I, 
thought  we  had  resolved  these  points  on 
June  22  of  last  year,  when  we  passed  a 
comprehensive  user  charge  proposal  in 
the  Senate.  But  our  action  was  ignored 
by  the  House.  In  an  effort  to  avoid  the 
issue,  the  House  has  let  our  Senate- 
passed  proposal  for  a  comprehensive 
waterway  user  charge  and  our  request  for 
a  conference  on  it  rest  on  the  Speaker's 
desk. 

It  is  not  my  point  at  this  time  to 
reiterate  all  the  arguments  supporting 
the  need  for  user  charges :  the  distortions 
to  national  transportation  engendered  by 
the  free  ride  given  the  barge  industry; 
the  simple  unfairness  to  the  American 
taxpayer  of  this  kind  of  support  to  a  few 
companies  and  one  favored  mode  of 
freight  transportation. 

Nothing  really  has  changed  since 
June  22.  The  Army  Corps  of  Engineers 
is  still  spending  hundreds  of  millions  of 
dollars  each  year  as  a  100-percent  sub- 
sidy for  the  barge  companies.  The  water- 
way interests  continue  to  wail  in  terror 
when  it  is  suggested  they  pay  anything 
approaching  a  reasonable  or  fair  share  of 
these  costs.  Other  types  of  water  users — 
irrigators,  hydropower  users,  mimicipali- 
ties,  industries  receiving  water — still 
repay  the  Federal  Government  for  their 
share  of  the  costs  of  corps  and  other 
Federal  water  projects.  Only  the  barge 
comoanies  continue  to  enjoy  to  float 
alon?  at  full  Federal  support. 

In  order  to  place  our  discussion  of  the 
next  couple  of  days  into  perspective,  it 
may  be  helpful  to  recall  the  chronology 
of  this  issue,  and  the  related  one  of  the 
reconstruction  of  locks  and  dam  26  on 
the  Mississippi  River. 

In  the  closing  days  of  the  94th  Con- 
gress, the  Committee  on  Public  Works,  as 
it  was  then  known,  reported  an  omnibus 
water  resources  bill  that  authorized  con- 
struction of  a  new  locks  and  dam  26,  plus 
the  development  of  a  system  of  waterway 
user  charges.  Faced  with  the  possibility 
of  a  filibuster  by  various  Members,  the 
Senate  dropped  both  those  related  pro- 
visions from  the  bill.  At  that  time,  the 
chairman  of  the  Subcommittee  on  Water 
Resources  (Mr.  Gravel)  and  I  pledged  to 
do  all  that  we  could  to  have  these  issues 
resolved  by  the  Senate  early  in  1977. 

As  a  result,  several  pieces  of  legisla- 
tion were  introduced  affecting  locks  and 
dam  26  and  user  charges.  These  included 
S.  712  and  S.  790.  Following  extensive 
hearings  and  markups  last  spring,  the 
Committee  on  Commerce,  Science  and 
Transportation  and  the  Committee  on 
Environment  and  Public  Works  Jointly 
reported  S.  790  to  the  floor.  Both  bills 


authorized  locks  and  dam  26.  The  Public 
Works  version  also  phased-in  over  10 
years  a  system  of  waterway  user  charges; 
the  Commerce  Committee  version  did 
not. 

S.  790,  as  such,  wsis  never  considered 
in  the  Senate.  When  an  omnibus  Water 
Resources  Development  Act  (S.  1529)  was 
brought  to  the  Senate  floor  last  June  21, 
I  offered  the  Environment  and  Public 
Works  Committee  version  of  S.  790  as 
an  amendment.  Under  the  amendment's 
timetable,  a  user  charge  system  would, 
after  the  10-year  phasein,  recover  all 
of  the  Corps  of  Engineers  annual  spend- 
ing for  operating  and  maintaining  the 
inland  waterway  system,  plus  half  the 
construction  costs  on  new  waterway  im- 
provements. This  schedule  was  intended 
to  place  waterway  development  more  in 
line  with  other  water  resources  and 
transportation  programs,  where  the  di- 
rect beneficiaries  of  the  water — hydro- 
power,  irrigation,  water  supply — repay 
the  costs.  It  is  also  similar  to  the 
philosophy  that  the  user  of  roads  and 
the  airways  repay  the  Federal  Govern- 
ment virtually  all  of  the  associated  Fed- 
eral expenditures. 

ATter  considering  various  amendments, 
the  Senate  agreed  to  my  amendment  on 
a  vote  of  71  to  20.  The  text  of  S.  1529 
was  then  substituted  for  a  House-passed 
water  resources  bill  (H.R.  5885),  and  the 
Senate  requested  a  conference. 

Normally,  a  proposal  such  as  ours 
would  receive  at  least  some  considera- 
tion in  a  conference.  But  the  House 
ignored  the  request  for  a  conference. 
Instead,  the  House  decided  to  take  a 
separate  tact,  one  seeking  to  avoid  any 
consideration  of  the  Senate's  Jime  22 
decision.  So  the  House  developed  a  new 
bill,  HJl.  8309. 

That  bill  was  passed  by  the  House 
last  fall  and  sent  to  the  Senate.  In  an 
effort  to  expedite  consideration  and  to 
avoid  what  would  have  required  a  time- 
consuming,  three-committee  joint  re- 
ferral process,  I  was  able  to  have  the  bill 
placed  Immediately  on  the  Senate  Cal- 
endar. There  it  has  rested  ever  since, 
with  occasional  false  starts  of  floor  ac- 
tion, called  off  at  the  last  minute. 

Until  recently,  it  was  my  intention  to 
ask  the  Senate  to  reafiQrm  our  position 
established  last  June  22  by  approving  the 
comprehensive  100  percent,  50  percent 
cost  recovery  program.  I  believe  that  rep- 
resents a  fair,  long-term  solution  to  the 
issue. 

But,  of  course,  I  recognize  the  fact 
that  the  House  has  moved,  however 
modestly,  and  that  many  of  my  col- 
leagues are  seeking  a  reasonable  com- 
promise of  the  issue.  One  of  the  basic 
areas  of  disagreement,  of  course,  has 
ended:  we  were  no  longer  arguing 
"whether,"  but  "how  much."  The  argu- 
ment became  whether  user  charges  will 
be  in  any  way  effective,  or  whether  it 
will  be  a  basic  cosmetic  painting  of  the 
same  old  subsidies. 

The  compromise  approach  that  Sena- 
tor Stevenson  and  I  have  introduced,  I 
believe,  is  the  only  one  that  will  assure 
passage  into  law  of  the  construction  of 
locks  and  dam  26  during  this  Congress. 
I  hope  that  my  colleagues  will  vote  to 
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support  our  compromise,  to  support 
more  baltmced  national  transportation 
policy  which  would  insure  such  a 
balanced  policy — if  not  now,  at  least  in 
the  future — and  to  reiterate  the  Senate's 
position  of  last  Jime,  clearly  indicating 
that  the  Senat«  wanted  to  move  iu  that 
direction. 

Mr.  President,  I  wish  also  to  comment 
on  some  of  the  other  water  resources 
projects  we  will  be  asked  to  consider 
today.  I  am  sure  that  most  of  the  ones 
that  have  been  submitted  for  printing  or 
discussed  with  me  or  with  staff  will  be 
noncontroversial  and  accepted.  Some, 
however,  appear  to  raise  problems  of  the 
basic  Federal  approach  to  water  projects. 
While  there  may  be  an  apparent  need 
for  the  change,  these  proposals  deserve 
a  hearing,  with  testimony  from  inter- 
ested persons  and  groups.  I  hope  that  my 
colleagues  will  understand  that  any  re- 
luctance by  the  fioor  managers  to  accept 
a  proposal  in  no  way  is  an  effort  to  lessen 
the  significance  of  the  proposal.  Rather, 
it  is  an  effort  to  assure  that  we  are  pro- 
ceeding with  full  knowledge  of  the  facts 
and  that  hearings  have  been  held.  I 
would  also  caution  constraint  on  this 
legislation.  In  his  letter  to  the  Senate 
discussing  waterway  user  charges,  DOT 
Secretary  Brock  Adams  made  the  follow- 
ing significant  statement: 

The  President  has  asked  me  to  convey  his 
hope  that  this  bill  will  not  be  used  as  a  ve- 
hicle for  additional  costly  or  extraneous 
amendments  that  could  jeooardlze  final  en- 
actment of  this  needed  legislation. 

I  call  to  the  attention  of  the  Senate 
the  fact  that  the  full  text  of  that  letter  is 
found  in  the  Record.  It  was  attached  to 
the  amendment  offered  by  Senator  Stev- 
enson and  me,  to  which  I  have  referred 
previously  in  these  remarks. 

Aside  from  addressing  the  issue  of  ad- 
ditional costly  or  extraneous  amend- 
ments, this  letter  goes  Into  detail  as  to 
the  President's  desire  that  we  begin  now 
to  initiate  some  user  fee  system  for  re- 
coupment of  capital  improvements — not 
now,  not  any  that  are  presently  under 
construction,  but  those  that  might  start 
in  the  future. 

That  letter  also  indicates  that  the  10- 
percent  recoupment  for  future  new  prel- 
ects not  now  under  construction,  which 
10  percent  would  be  recovered  in  the 
first  10  years  Immediately  after  the  con- 
struction, will  receive  the  sunnort  of  the 
President  if  it  finds  its  way  into  this  bill 
and  that  the  bill  would  be  signed  if  such 
is  the  desire  of  the  Senate  and  the  House 
of  Representatives  as  a  means  of  begin- 
ning to  initiate  some  plan  for  recoup- 
ment. 

I  point  out  that  the  projects  that  we 
included  in  last  year's  bill,  and  serve  as 
the  basis  for  this  bill,  will  cost  the  tax- 
payers at  a  minimum  $1,258,959,000. 
That  is  before  any  inflation  for  ^hich 
we  have  no  authorizing  control  and  it 
is  adding  no  cost  for  various  projects 
that  could  pose  tremendous  costs  if  they 
are  added  here  today  or  in  the  next  2  or 
3  days. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 


Mr.  GRAVEL.  Mr.  President,  I  ask 
unanimous  consent  that  Bill  Hoffman, 
Jerry  Gauche,  Tyler  Jones,  and  Heida 
Boucher,  of  my  staff,  be  accorded  the 
privilege  of  the  floor  diu-lng  considera- 
tion of  this  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GRAVEL.  Mr.  President,  I  ask 
imanimous  consent  to  have  printed  in 
the  Record  a  statement  by  the  distin- 
guished chairman  of  the  Committee  on 
Environment  and  Public  Works,  the 
Senator  from  West  Virginia  (Mr.  Ran- 
dolph). 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Statement  bt  Senator  Randolph 

The  measure  which  comes  before  the 
Senate  today  is  of  critical  importtmce.  Our 
waters  are  our  most  abundant  resource  and 
the  projects  which  we  shall  discuss  today  are 
Important  In  the  development  and  use  of 
these  waters. 

This  legislation  Is  the  culmination  of  three 
years  activity  by  the  Committee  on  Environ- 
ment and  Public  Works.  Locks  and  Dam  26 
and  user  charges  have  been  under  considera- 
tion for  this  length  of  time.  The  Senate  on 
June  22,  of  last  year  passed  a  bill  (H.R.  5885) 
which  authorized  Locks  and  Dam  26  and 
waterway  user  charges.  This  bill  has  not  been 
acted  on  by  the  House  which  has  instead  re- 
turned to  us  H.R.  8309  for  consideration. 
This  legislation  which  we  consider  today  wUl 
be  an  opportunity  to  dispose  of  this  Issue  and 
authorize  new  projects  and  modifications  of 
existing  authorizations  to  be  carried  out  by 
the  Army  Corps  of  Engineers. 

Because  of  the  unique  way  that  this  meas- 
ure has  come  before  the  Senate,  committee 
amendments  to  be  offered  by  myself  and  Sen- 
ator Gravel  will  provide  the  basis  of  project 
authorizations.  These  projects  have  been 
carefully  considered  by  the  Committee  on 
Environment  and  Public  Works  both  through 
hearings  and  markup.  These  projects  will 
enhance  our  water  resource  management  and 
be  useful  to  growth  and  development  for 
years  to  come. 

The  projects  recommended  for  authoriza- 
tion by  the  Committee  will  continue  the  im- 
portant development  of  our  water  resources. 
Projects  are  authorized  for  flood  control, 
water  supply,  navigation,  beach  restoration 
and  other  purposes.  These  are  useful  projects 
and  respond  to  various  local  water  problems. 
Seventeen  States  and  one  territory  have  proj- 
ects m  this  blU. 

The  Committee  amendments  authorize 
construction  of  12  projects  recommended  by 
the  Chief  of  Engineers.  These  projects  were 
developed  from  studies  Initiated  by  the  Com- 
mittee on  Environment  and  Public  Works. 
These  projects  are  located  in  all  regions  of 
the  nation  and  are  of  many  types.  The  meas- 
ure also  continues  a  new  authorization  pro- 
cedure for  the  Phase  I  engineering  and  de- 
sign stage  of  project  development.  Five  proj- 
ects of  this  type  authorization  are  recom- 
mended In  the  bin. 

The  legislation  also  contains  several  pro- 
visions amending  the  authority  of  the  Corps 
of  Engineers  to  carry  out  general  activities. 
These  are  Important  changes  in  procedures 
of  the  Corps  and  will  be  of  benefit  to  water 
resources  development  generally.  Several  of 
these  deserve  special  recognition.  I  have  long 
been  concerned  with  the  question  of  dam 
safety.  The  Committee  In  this  legislation 
addresses  this  problem.  Section  407  specif- 
ically provides  that  each  report  of  the  Chief 
of  Engineers  and  the  Soil  Conservation  Serv- 
ice which  recommend  Impoundment  of  water 
as  solution  to  a  problem  shall  specifically 
report  on  factors  mvolvlng  dam  safety  In  the 


project  document.  This  Is  an  Important  step 
forward  and  hopefully  will  do  much  to  pro- 
vide Congress  with  aufflclent  data  on  the 
safety  of  our  authorized  dams. 

Finally,  section  421  authorizes  the  Corps 
under  Section  208  of  the  Flood  Control  Act 
of  1954  to  survey  and  plan  small  stream  clear- 
ing and  snagging  projects  for  local  govern- 
ments. Qvilte  often,  the  study  of  a  local  flood- 
ing problem  will  not  lead  to  an  economically 
feasible  solution  under  Federal  criteria.  This 
does  not  mean  that  the  project  Is  not  of 
local  Importance.  This  new  authorization  to 
the  Ck>rps  wUl  allow  it  to  plan,  design  and 
prepare  specifications  for  a  project  which  the 
local  government  will  then  construct  with 
other  funds.  Under  this  authority  Federal 
revenue  sharing  funds  may  be  used  by  the 
local  government  for  this  purpose. 

These  amendments  contain  many  excellent 
provisions  and  many  necessary  projects.  I 
recommend  that  the  members  of  the  Senate 
give  careful  consideration  of  this  measure. 
I  urge  the  passage  of  HJl.  8309. 

amendment    no.    1831 

(Purpose:  To  authorize  projects  for  river 
and  harbor  Improvement  recommended  by 
the  Committee  on  Environment  and  Pub- 
lic Works) 

Mr.  GRAVEL.  Mr.  President,  I  send 
amendment  No.  1831,  as  modifled,  to  the 
desk  and  ask  for  its  immediate  consid- 
eration.   

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Alaska  (Mr.  Gravel) 
proposes  amendment  numbered  1831,  as 
modifled. 

Mr.  GRAVEL.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

On  page  17,  line  6.  Insert  the  following: 
TITLE  IV— WATER  RESOURCE  PROJECTS 

Sec.  401.  (a)  The  Secretary  of  the  Army 
shall  on  or  before  March  1.  1979,  establish  a 
Tennessee-Tomblgbee  Human  Resource  Cen- 
ter (hereinafter  referred  to  as  the  "Center"). 

(b)(1)  The  Center  shall  consist  of  a  Board 
of  Directors  and  executive  staff  with  offices 
located  in  the  vicinity  of  the  Tennessee- 
Tomblgbee  Waterway  Project  (hereinafter 
the  "project"). 

(2)  (a)  The  Board  of  Directors  shall  con- 
sist of  seven  members,  one  each  to  be  se- 
lected by  the  following  agencies  and  orga- 
nizations : 

( I )  the  Corps  of  Engineers; 

(II)  the  Department  of  Commerce.  Office 
of  Minority  Business  Enterprise; 

( III )  the  Department  of  Labor; 

(Iv)  the  Tennessee-Tomblgbee  Waterway 
Development  Authority; 

( V )  the  M toority  Peoples  CouncU; 

(vl)  the  National  Association  for  the  Ad- 
vancement of  Colored  People;  and 

(vll)  a  representative  to  be  Jointly  se- 
lected by  the  Governors  of  Tennessee,  Ala- 
bama, and  Mississippi. 

(b)  The  representative  selected  by  the 
Governors  and  the  representative  of  the 
Corps  of  Engineers  shall  serve  as  cochalr- 
men  of  the  Board  of  Dlrectcw*. 

(3)  The  staff  of  the  Center  shall  consist 
of  an  executive  director  selected  by  the 
Board  of  Directors,  a  majority  concurring, 
and  such  additional  staff  as  the  Board  shall 
deem  necessary  to  assist  the  Board  in  carry- 
ing out  the  purposes  of  this  section.  The 
executive  siaS  shall  be  selected  by  the  execu- 
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tlve  director  subject  to  the  approval  of  the 
Board  of  Directors. 

(c)  The  purposes  of  the  Center  shall  be — 

(1 )  to  oversee  minority  employment  on  the 
project  to  determine  whether  minority  em- 
ployment goals  are  achieved: 

(2)  to  oversee  project  contracting  to  de- 
termine whether  minority  firms  are  af- 
forded a  reasonable  opportunity  to  partici- 
pate In  project  contracts  and  subcontracts; 

(3)  to  oversee  planning  and  policies  which 
affect  or  control  the  construction,  design  or 
operation  of  the  project  to  determine  whether 
minorities  are  appropriately  represented  and 
whether  project  facilities  and  benefits  are 
equitably  distributed  among  communities 
affected  by  the  project; 

(4)  to  provide  Information  and  assistance 
to  minorities  and  minority-owned  firms  re- 
garding the  availability  of  employment  and 
construction  opportunities;  and 

(6)  to  assUt  in  the  coordination  of  pro- 
grams which  affect  the  utilization  of  minor- 
ity resources. 

(d)  The  Center  Is  authorized  and  directed 


(1)  establish  and  maintain  a  central  office 
and  staff  as  is  necessary  to  carry  out  the 
purposes  of  this  section,  Including  such 
branch  offices  as  are  necessary  to  serve  as 
information  clearinghouses,  all  to  be  located 
within  the  vicinity  of  the  project; 

(2)  to  prepare  and  submit  an  annual  re- 
port to  the  Secretary  of  the  Army  and  to  Con- 
gress, which  report  shall  be  due  on  July  1 
of  each  year;  and 

(3)  to  consult  with  Federal  and  State 
agencies  and  federally  funded  organizations, 
including  the  recruitment  and  training  pro- 
gram, the  Federation  of  Southern  Coopera- 
tives, and  the  National  Rural  Center,  to  as- 
sure that  adequate  training  is  available  to 
minorities  and  to  assist  the  coordination  of 
such  programs. 

(e)  The  annual  report  of  the  Center  shall 
Include — 

(1)  an  Inventory  of  project  employment 
indicating  the  proportion  of  minorities  em- 
ployed at  various  slcUl  and  pay  levels; 

(2)  an  inventory  of  project  contracts  indi- 
cating the  proportion  of  contracts  and  sub- 
contracts awarded  to  minority  enterprises; 

(3)  a  description  of  minority  involvement 
In  Federal.  State,  and  local  organizations 
which  control  or  influence  decisions  regard- 
ing the  design,  location,  or  operation  of  fa- 
cilities of  the  Tennessee-Tomblgbee  Water- 
way project.  Including  an  analysis  of  the 
effect  of  such  decisions  upon  the  distribution 
of  project  benefits,  including  secondary  bene- 
fits, among  conmjunitles  affected  by  the 
project; 

(4)  a  description  of  policies  and  programs 
of  the  Corps  of  Engineers  and  other  Federal 
and  State  agencies  which  have  been  under- 
taJten  or  are  planned  for  the  purpose  of  en- 
hancing the  utilization  of  or  which  affect  the 
ulUllzation  of  minority  resources  in  the  con- 
struction of  the  project,  including  an  evalua- 
tion of  such  programs  and  policies;  and 

(5)  the  findings  of  the  Board  of  Directors 
with  regard  to  the  adequacy  and  effectiveness 
of  programs  and  policies  related  to  protect 
construction  and  operation  and  planning  for 
secondary  project  benefits  from  the  stand- 
point of  the  utilization  and  development  of 
minority  resources. 

(f)(1)  The  Department  of  the  Army,  and 
the  Corps  of  Engineers  shall  provide  the  Cen- 
ter with  such  relevant  information  as  may  be 
requested  by  the  Center  In  connection  with 
the  performance  of  its  functions. 

(2)  In  furtherance  of  the  purposes  of  this 
section  the  Center  is  authorized  to  consult 
with  such  agencies,  individuals,  and  organi- 
zations as  the  Board  of  Directors  deems  ap- 
propriate, including  the  Tennessee-Tomblg- 
bee ConatrucUon  Assistance  Center,  the  Na- 
tional Rural  Center,  the  Federation  of 
Southern  Cooperatives,  and  the  Southwest 
Tennessee  Area  Development  AaaoclaUon 


(g)  There  is  authorized  to  be  appropriated 
up  to  $1,600,000  in  each  of  fiscal  years  1979 
through  1986,  for  the  purpose  of  this  section. 
In  order  to  expedite  establishment  of  the 
Tennessee  Tomblgbee  Minority  Resources 
Center  authorized  by  this  section,  there  is 
authorized  to  be  expended  not  to  exceed 
$1,000,000  in  fiscal  year  1978  from  construc- 
tion general  funds  appropriated  to  the 
United  Sttaes  Army  Corps  of  Engineers  for 
the  Tennessee-Tombigbee  Waterway,  Ala- 
bama and  Mississippi.  None  of  these  funds 
should  be  charged  against  the  economic  costs 
of  the  project. 

Sec.  402.  The  Secretary  of  the  Army  acting 
through  the  Chief  of  Engineers  is  hereby  au- 
thorized to  cause  a  survey  to  be  made  at 
Klnnickinnlc  River,  Milwaukee  County,  Wis- 
consin, for  flood  control  and  allied  purposes, 
at  an  estimated  cost  of  $300,000  and  to  sub- 
mit a  report  thereon  to  Congress  with 
recommendations. 

Skc.  403.  The  portion  of  the  project  for  the 
Nansemond  River,  Virginia,  from  the  United 
States  Highway  460  Bridge  at  Suffolk,  Vir- 
ginia, to  the  upstream  project  limits  at  river 
mile  18.66,  a  distance  of  approximately  2,600 
feet,  authorized  by  section  1  of  the  Rivers 
and  Harbors  Act  of  August  11,  1888  (25  Stat. 
410) ,  and  modified  by  section  of  the  River 
and  Harbor  Act  of  July  3,  1930  (46  Stat.  922), 
shall  hereby  be  deauthorized  on  the  date  of 
enactment  of  this  Act. 

Sec.  404.  Section  160  of  Public  Law  94-587, 
the  Water  Resources  Development  Act  of 
1976,  is  hereby  amended  to  delete  the  last 
sentence  thereof  and  to  delete  the  words  after 
the  word  "recommendations"  in  the  sen- 
tence inunediately  preceding  the  last  sen- 
tence and  substitute  in  lieu  thereof  the 
words  "of  the  Chief  of  Engineers  in  his  report 
dated  February  8,  1977,  at  an  estimated  cost 
of  $11,000,000.". 

Sec.  405.  Section  17^  of  Public  Law  94-587, 
the  Water  Resources  Development  Act  of 
1976,  is  hereby  amended  to  delete  the  last 
sentence  thereof  and  to  delete  the  words 
after  the  word  "report"  In  line  6  and  sub- 
stitute in  lieu  thereof  the  words  "of  the 
Chief  of  Engineers  dated  March  30,  1977,  at 
an  estimated  Federal  cost  of  $7,231,000.". 

Sec.  406.  Section  109  of  Public  Law  94-587, 
the  Water  Resources  Development  Act  of 
1976,  is  hereby  amended  to  delete  the  last 
sentence  thereof  and  to  delete  the  words 
after  "recommendations"  and  substitute  in 
lieu  thereof  the  words  "of  the  Chief  of  En- 
gineers dated  September  27,  1977,  at  an  es- 
timated cost  of  $700,000.". 

Sec.  407.  Notwithstanding  any  other  pro- 
vision of  law,  to  the  extent  that  water  regu- 
lated by  Pine  Flat  Dam  in  California,  au- 
thorized by  section  10  of  the  Act  of  Decem- 
ber 22,  1944  (68  Stat.  887),  constitutes  a 
supplemental  source  of  hydroelectric  power 
and  irrigation  supply,  the  provisions  of  the 
Act  of  June  16,  1938,  relating  to  the  Colorado- 
Big  Thompson  project  in  Colorado  are  hereby 
made  equally  applicable  to  lands  m  the 
Kings  River  and  Tulare  Lake  Basin. 

Sec.  408.  The  project  for  navigation  at 
Houston  Ship  Channel  (Greens  Bayou) 
Texas,  authorized  under  section  301  of  the 
River  and  Harbor  Act  of  1966  (79  Stat  1091) 
is  hereby  modified  to  authorize  and  direct 
the  Secretary  of  the  Army,  acting  through 
the  Chief  of  Engineers,  to  perform  such 
dredging  operations  as  are  necessary  to  main- 
tain a  forty-foot  project  depth  in  that  sec- 
tion of  Greens  Bayou  from  mile  0  to  mile 
0.34  as  described  in  House  Document  Num- 
bered 267,  Eighty-ninth  Congress. 

Sec.  409.  (a)  The  Secretary  of  the  Army 
Is  prohibited  from  determining  the  forty- 
flve-acre  cabin  site  in  the  South  Recreation 
Area  at  Conchas  Lake,  New  Mexico,  to  be  ex- 
cess of  project  needs  prior  to  1996,  unless 
such  a  determination  is  agreed  to  by  the 
Governor  of  the  State  of  New  Mexico  or  his 
designee. 
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(b)  The  Secretary  of  the  Army  shall  not 
require  the  removal  or  sale  and  purchase  of 
existing  cabins,  cottages,  or  other  privately 
owned  improvements  located  on  the  site  re- 
ferred to  in  subsection  (a)  of  this  section 
prior  to  1996,  unless  agreed  to  by  the  Gov- 
ernor  of  the  State  of  New  Mexico  or  his  des- 
ignee. Existing  and  prospective  lease  ar- 
rangements shall  reflect  the  requirements  of 
this  section. 

Sec.  410.  Pimds  appropriated  for  fiscal 
years  1978  and  1979  may  be  expended  not- 
withstanding the  provisions  of  section  221  of 
the  Flood  Control  Act  of  1970  (Public  Law 
91-611)  for  the  following  projects: 

(1)  Deer  Creek  Lake,  Ohio; 

(2)  Delaware  Lake,  Ohio; 

(3)  Dillon  Lake.  Ohio; 

(4)  Paint  Creek  Lake,  Ohio; 

(6)  C.  J.  Brown  Dam  and  Reservoir  (Milo- 
and 

(6)  Michael  J.  Kir  wan  Dam  and  Reservoir 
Ohio. 

TITLE  V— RIVER  BASIN  MONETARY 

AUTHORIZATIONS 
Sec  601.  In  addition  to  previous  author- 
izations, there  is  hereby  authorized  to  be  ap- 
propriated for  the  prosecution  of  the  com- 
prehensive plan  of  development  of  each  river 
basin  under  the  Jurisdiction  of  the  Secretary 
of  the  Army  referred  to  in  the  first  column 
below,  which  was  basically  authorized  by  the 
Act  referred  to  by  date  of  enactment  in  the 
second  column  below,  an  amount  not  to  ex- 
ceed that  shown  opposite  such  rive^  basin  In 
the  third  column  below: 

(Dollars  in  millions] 
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Act  of 
Congress  Amount 


65 

1 


Alabama-Coosa  River 

Basin- Mar.    2,1945      $3 

Arkansas  River  Basin June  28, 1938        9 

Brazos  River  Basin Sept.    3,  1954      24 

Central      and     Southern 

Florida    June  30,  1948        2 

Columbia  River  Basin. ..  June  28, 1938      53 
Mississippi      River      and 

tributaries May   15,1928    300 

Missouri  River  Basin June  28, 1938      74 

North    Branch,    Susque- 
hanna River  Basin July     3,  1958      30 

Ohio  River  Basin June  22, 1936      20 

Ouachita  River  Basin May   17,1950        2 

Red  River  Waterway Aug.  13,1968    120 

San  Joaquin  River 

Basin Dec.   22,1944 

Santa  Ana  River  Basin..  June  22, 1936 
South  Platte  River 

Basin May  17,1950        7 

Tampa  Harbor Deo.  31,1970      21 

Upper    Mississippi    River 

Basin June  28. 1938        3 

Sec.  502.  The  above  authorization  for  the 
Columbia  River  Basin  shall  include  an 
amount  not  to  exceed  $1,000,000  which  shall 
be  available  for  the  local  flood  protection 
projects  authorized  by  section  204  of  the 
Flood  Control  Act  of  1950  (64  Stat.  180). 
thereby  increasing  the  total  authorization 
for  said  local  fiood  protection  projects  to  a 
sum  not  to  exceed  $16,000,000. 

Sec  603.  The  total  amount  authorized  to 
be  appropriated  by  this  title  shall  not 
exceed  $734,000,000. 

Sec.  504.  This  title  may  be  cited  as  the 
"River  Basin  Monetary  Authorization  Act  of 
1977". 

TITLE  VI— MACROECONOMIC  INLAND 
FREIGHT  TRANSPORTATION  STUDY 

Sec  601.  This  title  may  be  cited  as  "The 
Comparative  Macroeconomic  Inland  Freight 
Trsknaportatlon  Study  Act  of  1977". 

Sec.  602.  The  Congress  finds  that  there  Is 
a  need  to  determine  the  competitive  effect 


of  Federal  and  State  subsidies,  direct  and 
indirect,  and  taxes  on  the  different  modes 
of  inleuid  freight  transportation. 

Sec.  603.  The  Secretary  of  Transportation 
is  directed  to  conduct  a  thorough  and  com- 
plete study  regarding  the  economic  impact 
and  competitive  effects  of  taxes,  subsidies, 
user  fees,  and  other  similar  charges  on  the 
different  modes  of  inland  freight  transporta- 
tion. Such  study  shall  include  an  analysis 
of  the  amount  and  competitive  effect  of  Fed- 
eral and  State  subsidies,  direct  and  Indirect, 
and  taxes  on  the  different  modes  of  Inland 
freight  transportation,  and  the  types  the  user 
charge,  if  any,  that  would  be  equitable  to 
all  modes. 

Sec.  604.  The  Secretary  of  Transportation 
shall  submit  to  the  President  and  the  Con- 
gress a  final  report  containing  the  results  of 
the  study  conducted  under  subsection  503 
within  eighteen  months  after  the  date  of 
enactment  of  this  Act.  Such  report  shall 
Include  such  recommended  legislation  and 
administrative  actions  as  the  Secretary  deems 
necessary  and  appropriate. 

Sec  605.  There  are  authorized  to  be  appro- 
priated not  more  than  $1,000,000  to  the  Sec- 
retary of  Transportation  to  carry  out  the 
purposes  of  this  section. 

Mr.  GRAVEL.  Mr.  President,  the 
amendment  I  am  offering  on  behalf  of 
the  Committee  on  Environment  and 
Public  Works  would  add  three  new  titles 
to  H.R.  8309. 

A  new  title  IV  would  contain  modi- 
fications of  eight  specific  projects.  These 
projects  were  approved  by  the  Com- 
mittee following  passage  of  H.R.  5885 
last  June.  While  hearings  as  such  were 
not  held  on  them,  the  Committee  con- 
sided  them  carefully  and  determined 
them  to  be  meritorious  and  without 
significant  controversy.  I  ask  unanimous 
consent  that  a  description  of  these  items 
will  be  printed  in  the  Record  at  this 
point  in  my  remarks. 

There  being  no  objection,  the  descrip- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

CoMMrriEE  Amendment 

Section  401.  Directs  the  Secretary  of  the 
Army  to  establish  a  Minority  Resource  Cen- 
ter to  oversee  minority  Involvement  In 
planning  and  construction  of  the  Tennessee- 
Tombigbee  Waterway  project.  It  authorizes 
$1.5  million  annually  and  requires  an 
annual  report  on  the  level  and  quality  of 
minority  participation  In  activities  asso- 
ciated with  this  project. 

Section  402.  This  section  authorizes  the 
Corps  of  Engineers  to  conduct  a  feasibility 
study  to  determine  possible  solutions  to 
flood  control  and  associated  problems  on  the 
Klnnickinnlc  River,  Wisconsin,  in  the  vicin- 
ity of  Milwaukee.  Legislative  authorization 
is  required  for  this  study  because  the  area 
in  question  has  never  been  studied  by  the 
Corps. 

Section  403.  Deauthorlzatlon  of  a  portion 
of  the  navigation  project  on  the  Nansemond 
River  In  the  vicinity  of  Suffolk,  Virginia, 
there  Is  currently  only  one  commercial 
user  of  the  navigation  channel,  who  Intends 
to  convert  to  another  mode  of  transporta- 
tion In  the  near  future.  The  city  of  Suffolk 
wants  to  build  a  bridge  across  the  river, 
but  cannot  proceed  until  the  navigation 
project  is  deauthorized,  as  the  bridge  would 
be  too  low  to  permit  navigation.  This  sec- 
tion does  not  entail  any  cost  to  the  Federal 
Government. 

Sections  404  and  406  remove  the  condi- 
tional authorization  for  Phase  I  of  the 
Susitna  River  project,  Alaska,  and  the  Santa 
Ana  project,  California.  The  Water  Resources 
Development  Act  of  1976  authorized  Phase 


I  of  advanced  engineering  and  design  for 
these  two  projects,  subject  to  the  flnal 
approval  of  the  Chief  of  Engineers  and 
notification  to  the  Congress  of  such 
approval.  This  language  was  Incorporated 
Into  the  1976  Act  because  the  Susitna  and 
Santa  Ana  projects  did  not  have  a  final 
Chief's  report  at  the  time  the  bill  was 
enacted.  Both  projects  now  have  Chief's 
approval,  but  the  Office  of  Management 
and  Budget  has  not  permitted  notification 
to  Congress  of  that  approval.  These  sections 
remove  the  requirement  for  such  notification 
so  that  the  Corps  of  Engineers  can  proceed 
with  the  studies  necessary  to  determine  the 
full  scope  and  effects  of  the  proposed  proj- 
ects. These  amendments  does  not  In  any 
way  authorize  construction  until  such 
scope  and  effects  are  determined  and  the 
Congress  reconsiders  the  projects.  They  will, 
however,  permit  the  Corps  to  proceed  with 
studies  authorized  last  year. 

Section  405.  The  Water  Resources  Develop- 
ment Act  of  1976  authorized  construction 
of  the  Bassett  Creek,  Minnesota,  local  flood 
control  project  subject  to  flnal  approval  of 
the  Chief  of  Engineers  and  notiflcatlon  to 
the  Congress  of  such  approval.  As  in  the  pre- 
ceding section,  the  Chief  has  approved  the 
flnal  report  but  the  Congress  has  not  been 
notified.  The  report  has  been  with  the  Office 
of  Management  and  Budget  since  April  of 
this  year.  The  estimated  Federal  share  is 
$7.2  million.  As  the  project  Is  badly  needed 
and  has  received  the  endorsement  of  the 
Chief  of  Engineers,  this  section  would  allow 
the  Corps  to  proceed  with  construction  as 
soon  as  the  necessary  money  is  appropriated. 

Section  407.  Exempts  the  Big  Pine  Flat 
project  in  California  from  the  160-acre  irri- 
gation limitation  under  the  Bureau  of  Rec- 
lamation. 

Section  408.  Authorizes  the  Corps  to  main- 
tain the  navigation  channel  at  Green's 
Bayou,  Texas,  at  a  depth  of  40  feet.  The 
original  authorization  of  Green's  Bayou  and 
the  Houston  Ship  Channel  authorized  the 
Corps  to  dredge  and  maintain  both  channels 
at  36  feet.  A  subsequent  modification  in- 
creased the  depth  of  the  Houston  Ship  Chan- 
nel to  40  feet.  In  order  to  expedite  continu- 
ing navigation,  the  Port  of  Houston,  at  its 
own  expense,  dredged  the  Green's  Bayou 
Channel  to  40  feet.  This  amendment  would 
authorize  the  Corps  to  maintain  the  channel 
to  its  current  depth.  This  work  would  not 
entiil  any  additional  money  over  that  needed 
to  maintain  the  channel  at  the  authorized 
depth  of  36  feet. 

Section  409.  This  section  relates  to  existing 
cabins  at  Conchas  Lake,  New  Mexico.  In  1946 
the  Corps  of  Engineers  agreed  to  the  con- 
struction of  private  recreational  cabins  on 
Federal  property.  The  Corps  has  now  decided 
not  to  renew  the  leases  on  the  land,  and  the 
cabins  must  be  phased  out  by  1982.  This  sec- 
tion extends  existing  leases  through  1996, 
allowing  for  a  review  of  the  situation. 

Section  410.  Exempts  six  Ohio  Corps  of 
Engineers  projects  from  the  constructural 
agreements  required  by  section  221  of  the 
1970  Flood  Control  River  and  Harbor  Act. 
Section  221  requires  that  non-Federal  Inter- 
est enter  Into  binding  agreements  guarantee- 
ing payment  of  their  share  of  project  con- 
struction and/or  operation  and  maintenance. 
This  section  has  resulted  in  problems  with 
several  States  in  which  the  State  constitu- 
tion prohibits  the  binding  of  future  legisla- 
tures to  the  appropriation  of  funds.  Ohio 
Is  one  of  these  States.  The  six  projects  to 
which  this  section  applies  all  have  funds  ap- 
propriated for  on-going  work  in  FY  19'78. 
Pending  a  thorough  review  of  section  221  by 
the  Water  Resources  next  year,  this  section 
exempts  these  projects  from  this  requirement 
for  FY  1978  and  FY  1979  only.  In  no  way  does 
the  Conunlttee  Intend  to  relieve  the  State 


of  Ohio  of  Its  obligations  in  constructing  or 
maintaining  these  projects. 

Mr.  GRAVEL.  Mr.  President,  the  new 
title  V  addresses  river  basin  monetary 
authorizations.  Projects  in  this  category 
have  all  been  authorized  in  the  past.  This 
language  merely  provides  authority 
needed  for  funding  continuing  construc- 
tion. A  total  of  $734  million  is  authorized, 
approximately  $143  million  of  which  is 
for  fiscal  year  1978  and  the  remainder 
for  fiscal  year  1979. 

Title  VI  authorizes  a  macroeconomic 
study  to  determine  the  competitive  effect 
of  Federal  and  State  subsidies  and  taxes 
on  the  different  modes  of  inland  freight 
transportation.  This  provision  was  a  part 
of  H.R.  5885  as  it  passed  the  Senate  last 
year. 

Mr.  President,  the  Senator  from  Cali- 
fornia has  just  arrived  on  the  spot,  and 
I  know  that  he  wants  to  now  address 
himself  to  one  of  the  items  in  this 
amendment  that  I  am  proposing. 

I  yield  the  floor  to  him. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska  will  yield  time  to  the 
Senator  from  California. 

Mr.  GR.\VEL.  This  amendment  is 
under  a  specific  time  agreement.  I  think 
the  time  will  be  between  Senator 
DoMENici  and  myself  under  controlled 
time.  So  I  am  happy  to  yield  time  to  the 
Senator  from  California. 

Mr.  CRANSTON.  Mr.  President,  I 
thank  the  Senator  very  much. 

XTP  AMENDMENT  NO.  1260 

Mr.  President.  I  send  an  amendment  to 
the  desk  and  ask  for  its  immediate  con- 
sideration. 

The  PRESIDING  OFFICER.  The  Chair 
will  state  that  the  amendment  is  not  in 
order  at  this  time  inasmuch  as  the  time 
for  consideration  of  the  amendment  of 
the  Senator  from  Alaska  on  behalf  of 
the  committee  has  not  expired.  However, 
if  the  amendment  is  an  amendment  to 
the  amendment,  that  can  be  offered  as 
soon  as  time  has  expired. 

Mr.  GRAVEL.  Mr.  President,  I  ask 
unanimous  consent  that  notwithstand- 
ing the  time  not  having  expired  we  per- 
mit the  Senator  from  California  to  offer 
his  amendment  at  this  time. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request' 

Mr.  DOMENICI.  No  objection. 

The  PRESIDING  OFFICER.  Hearing 
no  objection,  the  amendment  is  in  order, 
and  the  amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows : 

The  Senator  from  California  (Mr.  Cran- 
ston) proposes  an  unprlnted  amendment 
numbered  1260. 

Strike  out  section  407  in  such  amend- 
ment. 

Mr.  CRANSTON.  Mr.  President,  this 
amendment  deletes  from  Senator 
Gravel's  amendment  a  section  exempt- 
ing Kings  River  water  users  from  Fed- 
eral reclamation  law.  At  the  request  of 
Senator  Wallop,  the  Senate  Environ- 
ment and  Public  Works  Committee 
adopted  this  provision  exempting  from 
Federal  reclamation  law  lands  in  my 
State  of  California  which  receive  water 
from  Pine  Flat  Dam.  It  may  well  be  that 
upon  careful  consideration  such  an  ex- 
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emptlcm  can  be  Justified,  and  if  so,  it 
will  have  my  support.  However,  I 
strongly  object  to  the  Environment  and 
Public  Works  Committee's  premature 
action. 

The  Environment  and  Public  Works 
Committee  adopted  this  exemption  with- 
out holding  any  hearings  on  the  issue. 
Since  1963  there  has  been  litigation 
pending  on  the  question  of  whether  the 
Kings  River  fanners  are  subject  to  the 
excess  land  provision  of  reclamation 
law.  The  ninth  circuit  court  ruled  in  Au- 
gust 1977  that  the  water  users  who  re- 
ceive Kings  River  water  for  irrigation 
purposes  are  subject  to  Federal  reclama- 
tion law.  The  Public  Works  Committee 
action  would  reverse  the  court's  decision 
after  14  years  of  litigation. 

Moreover,  the  Public  Works  Commit- 
tee's action  singles  out  one  irrigation  area 
for  an  exemption  without  considering 
claims  of  other  farmers  in  California  and 
other  States  who  also  believe  they  should 
be  exempted  from  reclamation  law.  For 
example,  in  California,  the  Imperial  Val- 
ley growers  have  an  argimient  for  ex- 
emption which  I  believe  to  be  more  meri- 
torious than  the  Kings  River  farmers, 
even  though  the  Kings  River  argument 
may  prove,  upon  examination  and  study, 
to  be  on  balance,  meritorious.  A  imi- 
lateral  exemption  now  for  Kings  River 
would  be  premature  and  would  not  pro- 
vide equal  treatment  to  other  claimants. 

Mr.  President,  this  is  not  simply  a 
question  of  1,000-  or  2.000-acre  family- 
owned  farms  being  exempted  from  the 
160-acre  limitation.  One  ranch  compris- 
ing approximately  90,000  acres  and  an- 
other ranch  of  approximately  60,000 
acres,  both  in  the  Tulare  Lake  Basin, 
would  be  exempted  from  the  160-acre 
limitation. 

No  one  seems  to  know  how  much  sub- 
sidy is  Involved  in  the  Federal  storage 
of  Kings  River  water  used  for  irrigation 
purposes.  I  have  heard  estimates  rang- 
ing from  $1  to  $100  per  acre-foot.  Thus, 
the  exemption  might  Involve  a  subsidy 
of  several  million  dollars  a  year  to  a 
single  farm.  We  should  be  aware  of  how 
many  taxpayers'  dollars— if  any— we 
would  be  providing  to  the  Khigs  River 
farmers  before  we  adopt  any  exemption 
from  reclamation  law. 

Proponents  of  exempting  the  Kings 
River  argue  that  the  exemption  is  justi- 
fied because  Pine  Flat  Dam  is  a  Corps 
of  Engineers,  not  a  Bureau  of  Reclama- 
tion project.  The  ninth  circuit  court  con- 
cluded there  was  no  merit  in  this  argu- 
ment. The  court  carefully  reviewed  the 
legislative  history  of  the  1944  Flood  Con- 
trol Act  which  authorized  the  construc- 
tion of  Pine  Flat  Dam,  and  concluded 
that  the  Congress  Intended  section  8  of 
that  act  to  apply  to  Pine  Plat  Dam.  Sec- 
tion 8  specifies  that  a  Corps  of  Engineers 
project  with  irrigation  as  an  authorized 
project  purpose  would  be  subject  to  Fed- 
eral reclamation  law.  Even  if  one  dis- 
agrees with  the  court's  finding,  the  fact 
remains  that  there  are  nine  other  corps 
projects  in  California  alone  having  ir- 
rigation as  a  purpose  where  Federal  rec- 
lamation law  is  or  will  be  applied.  Why 
single  out  Just  1  of  the  10  for  exemp- 
tion? 


Prc^TCMients  of  exempting  the  Pine  Flat 
Dam  also  argue  that  the  exemption  is 
justified  because  all  land  to  be  served 
was  in  private  hands,  because  local  water 
users  had  appropriated  most  if  not  all 
Kings  River  water  and  had  constructed 
extensive  irrigation  works  in  the  area, 
and  because  no  new  lands  were  brought 
under  cultivation  as  a  result  of  the 
project. 

The  court  foimd  the  obvious  difficulty 
with  this  argument  is  that  it  is  contrary 
to  the  whole  tenor  of  the  legislative  his- 
tory. In  fact,  the  legislative  history  was 
waged  on  precisely  these  grounds.  The 
Congress  was  repeatedly  informed  that 
all  lands  to  be  served  by  the  Pine  Flat 
project  were  in  private  hands,  that  local 
water  users  had  appropriated  most  Kings 
River  water  and  had  constructed  exten- 
sive irrigation  works  in  the  area,  and 
that  no  new  lands  would  be  brought  un- 
der irrigation  as  a  result  of  the  project. 
Knowing  these  facts,  the  Congress  de- 
cided the  Pine  Flat  Dam  should  be  sub- 
ject to  reclamation  law.  The  court  noted 
that  the  Senate  rejected  two  amend- 
ments specifically  designed  to  exempt 
the  Pine  Flat  Dam  from  the  acreage 
limitation.  One  amendment  would  have 
made  reclamation  law  inapplicable  to 
any  dam  or  reservoir  which  supplements 
any  existing  locally  operated  irrigation 
systems  or  other  locally  operated  water 
facilities.  Moreover,  the  court  found  that 
normally  the  function  of  federally  fi- 
nanced reclamation  projects  is  to  fur- 
nish water  storage  needed  to  conserve 
and  regulate  the  existing  water  sup- 
ply—not to  bring  new  lands  under  culti- 
vation. 

Certainly  the  arguments  of  the  court 
should  be  looked  Into  before  acting  on 
an  amendment  to  exempt  the  Pine  Flat 
Dam  from  reclamation  law. 

Mr.  President,  there  is  no  need  for 
immediate  action  today  to  exempt  the 
Pine  Flat  Dam.  The  U.S.  District  Court 
has  directed  the  Secretary  of  Interior  to 
prepare  an  environmental  impact  state- 
ment on  the  proposed  new  regulations 
on  the  disposal  of  excess  land.  In  the 
meantime,  no  owner  will  be  required  to 
sell  his  excess  land.  This  gives  Congress 
ample  time  to  hold  hearings  on  reclama- 
tion law  and  consider  the  need  for  re- 
visions In  the  basic  law  and  the  various 
claims  for  special  exemptions.  The  State 
Energy  and  Natural  Resources  Commit- 
tee is  doing  just  that. 

The  Senate  Energy  and  Natural  Re- 
sources Committee  is  the  committee 
which  has  the  jurisdiction  over  reclama- 
tion law.  On  AprU  12  and  13  the  Energy 
Committee  held  hearings  on  this  issue 
and  received  testimony  from  the  admin- 
istration and  representatives  of  the 
Kings  River  Water  Association  specifi- 
cally on  the  question  of  exempting  Pine 
Flat  Dam  from  the  160-acre  limitation. 
The  fact  that  the  Kings  River  water 
users  testified  before  the  Senate  Energy 
Committee  demonstrates  that  the  water 
users  are  aware  that  the  Energy  Com- 
mittee is  the  appropriate  forum  to  con- 
sider exemptions  to  reclamation  law— 
not  the  Environment  and  Public  Works 
Committee  which  adopted  this  exemp- 
tion language  in  the  Qravel  amendment. 


Mr.  President,  I  want  to  make  it  clear 
that  I  have  made  no  decision  on  whether 
Kings  River  water  users  should  be  ex- 
empted from  the  160-acre  limitation. 
However,  this  Is  a  highly  controversial 
and  complicated  matter  which  has  been 
argued  by  the  experts  for  almost  35 
years.  I  strongly  feel  the  procedure  be- 
ing undertaken  by  the  Senate  Energy 
and  Natural  Resources  Committee- 
holding  and  reviewing  new  hearings  pro 
and  con  on  the  issue — is  the  appropriate 
one.  We  must  consider  the  lengthy  his- 
tory of  the  dispute  with  care,  so  that  our 
final  decision  is  the  fairest  and  most  rea- 
sonable for  the  affected  farmers  and  the 
American  people  whose  dollars  are  sub- 
sidizing these  water  deliveries. 

The  administration  supports  remov- 
ing the  Kings  River  exemption  from  this 
bill.  So  does  Congressman  John  Krebs, 
whose  district  includes  the  affected  area 
and  who  is  a  supporter  of  an  exemption 
for  the  Kings  River,  but  does  not  believe 
this  bill  is  the  appropriate  legislative 
procedure. 

I  urge  my  colleagues  to  support  my 
amendment  which,  in  effect,  would  defer 
the  decision  on  whether  to  exempt  the 
Pine  Flat  Dam  and  Kings  River  water 
users  from  reclamation  law. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DOMENICI.  Mr.  President.  I  am 
going  to  yield  the  time  on  this  amend- 
ment to  the  Junior  Senator  from  Wyom- 
ing. 

The  PRESIDING  OFFICER.  The  Chair 
recognizes  the  distinguished  Senator 
from  Wyoming. 

Mr.  DOMENICI.  Mr.  President,  a 
parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  DOMENICI.  Was  there  1  hour  on 
this  amendment  to  be  equally  divided? 
The  PRESIDING  OFFICER.  Yes. 
Mr.  DOMENICI.  I  thank  the  Chair. 
Mr  WALLOP.  I  thank  the  Chair,  and 
I  thank  my  colleague  from  New  Mexico. 
Mr.  President,  I  would  say,  in  resisting 
this  amendment,  that  I  have  no  quarrel 
with  what  the  senior  Senator  from  Cali- 
fornia's says  concerning  other  problems 
dealing  with  the  160-acre  limitation  in 
California.  Many  of  us  do  in  the  rest  of 
the  country  share  them.  But,  Mr.  Presi- 
dent, the  Pine  Flat  Dam  on  the  Kings 
River  is  deserving  of  an  exemption  from 
the  excess  land  provisions  of  reclamation 
law  simply  because  it  is  not  a  reclamation 
project.  I  do  not  intend  to  be  facetious, 
for  we  all  know  that  it  is  a  Corps  of 
Engineers  project  rather  than  a  Bureau 
of  Reclamation  project.  What  I  mean  to 
describe  in  detail  is  that  here  we  have 
none  of  the  elements  classically  or  com- 
monly associated  with  the  construction 
of  a  reclamation  project  which  would 
justify  the  application  of  reclamation 
law. 

The  construction  of  this  project  did 
not  result  in  the  reclaiming  of  any  arid 
lands;  it  did  not  result  in  the  improve- 
ment of  any  public  lands.  No  distribution 
works  were  built  at  Federal  expense,  and 
no  additional  water  was  made  available 
through  the  construction  of  the  dam. 
This  is.  in  fact,  a  unique  situation.  The 
district  court  which  considered  this  issue 
found  that  there  is  no  similar  situation 
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anywhere  in  the  country  where  the  Gov- 
ernment has  taken  a  river  in  which  the 
water  was  100  percent  appropriated,  built 
a  dam  across  the  river  primarily  for  fiood 
control,  and  then  with  no  other  invest- 
ment by  the  Government  subjected  the 
project  to  reclamation  law  and  the  limi- 
tions  inherent  in  it  In  fact,  there  were 
no  public  lands  in  the  Kings  River  service 
area.  All  of  the  land  was  privately  owned 
and  developed  prior  to  the  authorization 
of  the  dam.  There  is,  in  fact,  no  reason 
why  the  reclamation  law  should  ever 
have  been  applied  in  this  case. 

Our  colleague,  Senator  Stevens,  the 
senior  Senator  from  Alaska,  had  occasion 
as  the  Solicitor  of  the  Department  of  In- 
terior to  extensively  consider  the  Kings 
River  case.  It  was,  and  is,  his  opinion 
that  this  exemption  should  have  been 
enacted  30  years  ago. 

Twice  the  local  people  have  relied  on 
the  good  faith  of  their  Government,  and 
twice  they  have  been  bitterly  disap- 
pointed. First,  they  were  assured  from  the 
beginning  that  this  would  be  a  fiood  con- 
trol project  and  that  their  lands  would 
not  come  under  reclamation  law.  On  that 
occasion  they  supported  the  project. 

To  have  desired  the  Federal  Govern- 
ment to  build  a  reclamation  project  on 
the  Kings  River  would  have  been  silly  on 
the  face  of  it  because  the  farmers  did  not 
need  a  reclamation  project,  particularly 
if  it  would  subject  them  to  acreage  limi- 
tations and  to  the  restrictions  of  recla- 
mation law. 

Prior  to  the  construction  of  the  dam 
the  Kings  River  wsis  the  most  completely 
used  of  any  California  stream,  and  even 
now,  as  I  have  said,  the  water  is  100  per- 
cent appropriated  by  the  farmers.  When 
rights  were  in  doubt  the  irrigation  dis- 
tricts purchased  those  rights. 

Even  after  the  dam  wsis  authorized, 
the  Kings  River  area  was  continually  as- 
sured they  were  not  subject  to  reclama- 
tion law,  until  a  Presidential  order 
changed  that  interpretation  after  World 
War  n. 

Second,  the  local  people  were  as- 
sured, that  once  they  had  paid  the 
Government  the  sums  which  represented 
the  value  to  enhanced  irrigation,  the 
principle  of  "payout"  would  apply,  and 
they  would  be  exempted  from  acreage 
limitations.  That,  too,  was  a  promise  re- 
peatedly made  and  not  fulfilled  by  this 
Government. 

The  Department  of  the  Interior  an- 
noimced  this  opinion  beginning  in  1914; 
the  Associate  Solicitor  confirmed  it  in 
1947;  the  Solicitor  confirmed  it  in  1957; 
and  finally  Senator  Stevens,  when  he 
was  Solicitor,  reconfirmed  it  in  1961. 

Based  upon  these  assurances,  the 
farmers  did  in  fact  pay  out  the  portion 
of  the  project  allocated  to  irrigation 
benefits.  They  have  paid  all  they  can 
legally.  This  is  in  addition  to  paying  over 
37  percent  of  the  operation  and  main- 
tenance of  the  dam  every  year  in  ad- 
vance. 

Absent  an  exemption  by  Congress  the 
growers,  who  own  one-third  of  the  water 
in  the  river  will  have  no  choice  but  to  al- 
low their  water  to  fiow  free  and  not  be 
stored  in  the  dam.  That  free  flow  will 
deny  the  small  growers  upstream  the 
benefit  of  the  Joint  use  of  that  water. 


Controlled  releases,  as  opposed  to  water 
and  free  fiow,  will  make  maximum  use  of 
water  in  the  reservoir. 

Mr.  President,  I  ask  that  we  now  pro- 
vide relief  for  these  people  who  have 
waited  34  years  for  the  Congress  to  keep 
faith  with  the  promises  made  when  the 
dam  was  authorized.  At  another  time,  in 
some  more  appropriate  context,  we  can 
debate  the  various  aspects  of  reclama- 
tion law,  for  those  situations  where  it 
should  apply.  This  is  not  one  of  those 
situations. 

I  ask  the  Senate  to  reject  the  amend- 
ment to  strike,  and  adc^t  the  commit- 
tee's amendment. 

So  what  we  have  here,  Mr.  President, 
is  a  circumstance  in  which  the  very  peo- 
ple this  amendment  in  all  good  faith  is 
designed  to  protect  will  destroy  them. 
That  water  can  be  stored  without  the 
Pine  Flat  Dam,  and  those  people  who 
rely  on  the  flow  provided  by  the  storage 
within  the  dam  will  no  longer  have  that 
opportimity.  Surely  it  is  not  in  the  mind 
of  the  senior  Senator  from  California 
to  deny  the  small  farmers  access  to  water 
that  is  rightfully  theirs. 

When  speaking  of  the  subsidy,  we  have 
to  ask  ourselves  what  is  a  subsidy  and 
what  is  meant  by  it.  If  it  is  the  cost  of 
the  dam  and  its  operation  and  mainte- 
nance there  is  no  subsidy.  If  the  sudsidy 
in  question  is  interest  that  might  have 
been  paid  by  the  growers  on  their  por- 
tion of  the  cost  of  the  dam  until  that 
time  as  they  in  fact  repaid  that  portion, 
then  we  have  a  problem  because  those 
costs,  almost  $12  million,  have  already 
been  paid  back.  Interest  payments  have 
never  been  requested  because  there  is  no 
way  imder  the  law  to,  in  fact,  pay  it. 

If  the  subsidy  is  supposed  to  be  the 
fiood  control  benefits,  then  these  benefits 
are  shared  by  urban  dwellers  as  well. 
They  are  similar  to  benefits  awarded  to 
areas  throughout  the  country.  TTiere  is 
no  possible  way  there  can  be  a  large  sub- 
sidy in  this  case.  The  committee  consid- 
ered it.  The  total  initial  cost  of  the  proj- 
ect was  $40  million.  The  irrigation 
portion  of  the  cost  was  agreed  to  be  $14 
million  of  which  $1 1 V2  million  has  been 
repaid.  The  balance  is  being  repaid  on 
installment  contracts  by  a  few  of  the  in- 
dividual irrigation  districts  which  chose 
that  option. 

Every  year,  the  irrigators  pay  37.4  per- 
cent of  the  operation  and  maintenance 
charges  for  the  dam.  in  advance.  And 
when  we  talk  of  subsidies  we  must  re- 
member the  irrigators  owned  100  percent 
of  the  water  in  the  river  before  the  dam 
was  built.  The  few  water  rights  which 
were  in  question  were  quitclaimed  to  the 
irrigation  districts  in  return  for  cash 
payments.  Surely,  we  do  not  intend  to 
assert  that  the  Federal  Government  has 
subsidized  these  irrigators  'oy  taking  their 
own  water  from  them  and  then  offering 
to  sell  it  back  to  them  at  Corps  of  Engi- 
neers rates. 

I  submit  that  the  Environment  and 
Public  Works  Committee  did  have  reason 
to  consider  this  matter.  The  dam  was 
built  by  the  Corps  of  Engineers.  It  was 
a  Corps  of  Engineers  project.  The  Corps 
of  Engineers  comes  under  the  surveil- 
lance, if  you  will,  or  the  jurisdiction  of 
the  Public  Works  Committee. 


Mr.  President,  I  would  ask  now  that 
we  provide  relief  for  these  people  who 
have  waited  34  years  for  tills  Congress 
to  keep  faith  with  the  promises  made 
when  the  dam  was  authorized.  At  an- 
other time,  in  some  more  appropriate 
context,  we  can  debate  the  various  as- 
pects of  reclamation  law,  and  we  will.  I 
share  with  the  senior  Senator  from  Cali- 
fornia the  desire  to  get  that  law  cleared 
up  for  the  people  of  this  country.  I  think 
that  is  a  matter  of  the  utmost  impor- 
tance. But  this  is  not  one  of  those 
situations. 

I  ask  the  Senate  to  reject  the  motion 
to  strike  this  amendment  and  to  adopt 
the  committee's  recommendation  that  it 
be  a  part  of  the  bill  before  us. 

Mr.  President  I  would  also  suggest 
that  if  it  is,  in  fact,  true  that  there  are 
other  areas  in  California  for  which  cases 
can  be  made  as  well  as  this  one.  they 
perhaps  ought  not  to  wait.  If  they  are 
really  in  the  same  kind  of  circumstances, 
if  they  really  involve  Corps  of  Engineers 
projects,  then  I  suggest  that  they  be 
added  to  this  bill  also,  but  not  that  we 
slight  one  because  others  have  not  been 
included. 

We  can  accommodate  them  if  their 
argiunent  is  as  valid,  and  if  they,  in  fact, 
do  not  meet  any  of  the  classic  measure- 
ments of  reclamation  law.  But  this  can 
in  no  circumstances  be  considered  a 
reclamation  project.  It  never  was  in  the 
beginning,  and  has  not  been  since. 

Mr.  President,  may  I  inquire  how  much 
time  remains? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  15  minutes  remaining. 

Mr.  WALLOP.  Mr.  President,  I  yield 
the  jimior  Senator  from  California  such 
time  as  he  may  require. 

Mr.  HAYAKAWA.  I  thank  the  Senator 
from  Wyoming. 

Mr.  President,  the  Pine  Flat  Dam  was 
authorized  under  the  Flood  Control  Act 
of  1944,  as  a  fiood  control  project. 

This  project,  which  was  authorized  for 
construction  by  the  Army  Corps  of  Engi- 
neers was  intended  as  a  fiood  control 
project,  and  not  as  an  irrigation  project. 

There  were  no  "public  lands"  in  the 
Kings  River  service  area.  All  of  the 
land  was  privately  owned  and  privately 
developed  prior  to  the  authorization  or 
the  construction  of  the  dam.  There  were 
no  arid  lands  that  were  "reclaimed"  as 
a  result  of  the  construction  of  the  Pine 
Flat  Dam.  There  were  no  additional 
works  built  by  the  Government  other 
than  the  dam  itself.  The  waters  of  the 
Kings  River  have  been  used  in  irrigated 
agriculture  for  over  a  century.  Before 
the  year  1900  all  of  the  water  in  the 
Kings  River  already  had  been  appropri- 
ated to  various  owners. 

The  Kings  River  flows  down  into  the 
San  Joaquin  Valley,  and  Is  then  fun- 
neled  into  irrigation  ditches  and  chan- 
nels. All  of  these  distribution  works  were 
built  with  private  funds,  and  most  of 
them  were  constructed  before  the  Pine 
Flat  Dam  was  even  in  the  planning 
stages. 

Before  the  dam  was  built  the  river 
would  flood  an  area  known  as  the  Tu- 
lare Lake  basin.  The  svu"face  area  that 
flooded  was  several  hundred  square 
miles  in  size,  and  was  30   feet  deep 
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In  some  places.  The  water  was  pumped 
onto  cropland,  or  It  evaporated. 

Even  since  the  Pine  Flat  Dam  has 
been  constructed,  flooding  continues,  but 
less  severely.  Even  today  during  some 
very  wet  .periods,  there  are  over  100,000 
acres  that  are  under  water  from  flood- 
ing, sometimes  for  as  long  as  a  2-year 
period. 

The  first  studies  for  the  Pine  Flat 
Dam  were  begim  in  1938.  but  operation 
of  the  dam  was  not  begim  until  February 
1954.  In  1963  the  Tulare  Lake  Basin  Ir- 
rigation District  and  the  Federal  Gov- 
ernment agreed  to  let  the  courts  decide 
the  question  of  who  had  the  jurisdiction 
over  the  Pine  Flat  Dam,  the  Army  Corps 
of  Engineers  or  the  Bureau  of  Reclama- 
tion. The  U.S.  district  court  ruled  in 
1972  in  favor  of  the  growers,  but  the 
ninth  circuit  court  reversed  that  de- 
cision in  1977. 

When  the  Ninth  Circuit  Court  of  Ap- 
peals reversed  the  ruling  of  the  U.S.  dis- 
trict court,  the  court  stated  that  this 
project  was  Intended  as  a  reclamation 
project — a  statement  which  contradicts 
the  assurances  of  the  Federal  Govern- 
ment to  the  farmers  when  the  project 
was  originally  plaxmed.  The  court  offered 
a  solution  to  the  growers  who  owned 
lands  in  excess  of  160  acres — to  let  their 
water  pass  through  the  dam  without  be- 
ing stored.  This  simple  solution  would 
be  an  inconvenience  for  the  large  farm- 
ers— but  they  could  deal  with  it.  The 
situation  would  have  a  greater  effect  on 
the  small  growers. 

If  only  the  water  of  the  small  growers 
Is  held  back  by  the  dam,  then  when  their 
water  is  released  they  would  lose  a  great 
deal  of  it  due  to  seepage.  They  would  be 
even  more  severely  impacted  if  the  flow 
of  their  water  were  not  controlled  at  all 
by  the  Pine  Flat  Dam— they  would  have 
more  than  enough  water  during  some 
parts  of  the  year,  and  suffer  from  dry 
periods  during  other  times  of  the  year. 
Mr.  President,  the  growers  along  the 
Kings  River  were  promised  repeatedly 
by  the  Federal  Government,  both  orally 
and  In  writing  by  the  Department  of  the 
Interior  under  several  administrations, 
that  as  soon  as  they  paid  the  Govern- 
ment a  portion  of  the  cost  of  the  con- 
struction of  the  Pine  Flat  Dam,  any  claim 
by  the  Federal  Government  that  recla- 
mation laws  could  apply  to  their  land 
would  be  abandoned.  The  growers  have 
paid  100  percent  of  the  cost  of  the  dam 
attributed  to  an  improved  irrigation  sup- 
ply, because  the  dam  regulated  the  flow 
of  the  water.  That  amount  paid  by  the 
growers,  ahead  of  schedule,  is  $14,250,- 
000.  The  farmers  in  the  Kings  River  serv- 
ice area  had  been  repeatedly  promised 
that  the  payment  of  that  amount  would 
produce  the  exemption  this  amendment 
would  give  to  them.  The  Department  of 
the  Interior  then  changed  its  mind,  and 
decided  that  it  would  not  give  them  the 
exemption  they  had  been  promised,  after 
all.  This  change  of  poUcy  is  unfair  to 
the  growers  in  the  Kings  River  area. 

I  hope  that  other  Senators  will  see  the 
merits  in  protecting  farm  interests  in  the 
Kings  River  service  area,  and  support 
this  amendment.  To  break  up  productive 
and  weU-managed  land,  which  is  in  the 
hands  of  private  ownership,  would  have 


an  unfair  and  disastrous  effect  on  these 
families.  Such  a  move  on  the  part  of 
the  Federal  Grovernment  would  also  have 
a  detrimental  effect  on  the  production 
of  food  from  these  lands.  I  hope  my  col- 
leagues will  join  me  in  supporting  this 
exemption,  by  voting  against  the  amend- 
ment to  strike  this  committee  amend- 
ment from  the  bill. 

I  might  add  that  legislation  to  ex- 
empt the  Kings  River  service  area  from 
reclamation  laws  has  been  introduced  on 
the  House  side  by  Congressman  John 
Krebs,  who  represents  this  district. 

I  thank  my  colleague  for  yielding,  and 
yield  back  to  the  Senator  from  Wyom- 
ing whatever  time  I  have  remaining. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  WALLOP.  Mr.  President,  I  yield 
myself  such  time  as  I  may  use. 

I  would  like  very  much,  if  I  could,  to 
have  the  attention  of  the  distinguished 
Senator  from  California  because  there 
are  some  things  I  really  do  think  ought 
to  be  brought  into  this  debate. 

The  question  is  legitimately  asked  on 
his  part:  Why  pass  the  measure  now? 
Why  not  wait  until  we  address  the  whole 
question  of  reclamation  law?  Why 
should  we  be  asked  to  take  a  piecemeal 
approach  to  the  situation? 

Let  me  try  to  answer  those,  if  I  may, 
because  I  think  it  is  important  to  know 
that  we  are  not  doing  something  in  a 
frivolous  manner. 

First,  the  Kings  River  is  the  only  area 
in  the  entire  United  States  imder  a  pres- 
ent and  final  court  order  to  be  broken  up 
imder  the  application  of  the  reclamation 
law.  This  situation  emerged  long  before 
the  departmental  regulations  were 
placed  under  a  moratorium  by  the  order 
of  a  Federal  judge  pending  the  filing  of 
the  Department's  environmental  impact 
statement. 

Secondly,  under  the  circuit  court  or- 
der, the  excess  landholders  are  informed 
that  they  must  either  allow  their  lands 
to  be  broken  up,  which  they  will  not  do, 
or  allow  their  water  to  pass  through  the 
dam,  which  they  are  willing  to  do  rather 
than  to  submit. 

The  urgency  of  this  is  not  for  the  ex- 
cess landholders,  the  so-called  large  cor- 
porate growers.  The  urgency  is  for  the 
small  farmers,  some  20.000  farm  families 
along  the  river,  whose  supply  of  water 
will  be  severely  distorted  if  this  order 
Is  implemented. 

This  is  the  part  on  which  I  really  hope 
I  could  have  the  Senator's  attention: 

The  point  is  that  we  have  come  down 
right  now  to  a  bump  situation  and  a  very 
real  urgency.  If  the  Senator  hears  me, 
I  hope  he  might  reconsider  this  amend- 
ment. I  realize  what  that  entails. 

As  of  2  weeks  ago  the  fioodwaters  from 
recent  rains  and  the  snowmelt  in  the 
Sierra  Mountains  have  Inundated  26,000 
acres  of  farmland  in  the  Tulare  Lake 
area.  Some  of  the  land  is  now  luider  10 
feet  of  water,  and  all  of  it  will  be  out  of 
production  for  at  least  this  year.  As  of 
yesterday,  the  total  area  of  flooded  land 
increased  an  additional  14,000  acres  in 
that  2-week  period  so  that  now  40,000 
acres  of  productive  farmland  is  under 
water  and  out  of  production.  That  equals 
250  farms  of  the  160-acre  size. 


In  the  face  of  this  situation  which  has 
so  far  produced  a  loss  in  the  Senator's 
State  of  $10  million,  the  Bureau  of  Rec- 
lamation is  refusing  to  release  water 
from  storage  that  could  go  out  onto  other 
lands  and  percolate  down  into  the  un- 
derground water  table  because  the  lands 
involved  are  "owned  by  large  operators 
whom  the  Bureau  contends  are  excess 
landholders." 

Even  though  property  losses  are  being 
sustained  and  even  though  lives  are  In 
danger,  the  Bureau  has  refused  to  re- 
lease this  water  from  storage  so  that 
other  floodwaters  could  be  impounded. 
The  net  effect  is  that  the  water  coming 
onto  the  Tulare  Lake  lands  could  put  as 
much  as  a  total  of  70.000  acres  out  of 
production  at  a  loss  of  $15  to  $25  million 
this  year. 

To  me,  I  think  it  demands  our  serious 
attention.  I  would  ask  the  Senator  from 
California  if  he  might  at  this  moment 
reconsider  his  amendment.  I  realize 
what  I  am  asking  and  the  portent  of  it, 
but  it  seems  to  me  we  have  a  piece  of 
arrogant  bureaucracy  endangering  the 
lives  of  people  and  production  in  this 
country. 

Mr.  President,  I  yield  for  the  moment 
and  reserve  the  remainder  of  my  time. 
The  PRESIDING  OFFICER  (Mr. 
Bentsen)  .  The  Senator  from  California. 
Mr.  CRANSTON.  Mr.  President,  the 
situation  presently  prevalent  in  Cali- 
fornia is  an  unpleasant  one.  However,  I 
do  not  think  it  would  be  cured  by  Senate 
adoption  of  Senator  Gravel's  amend- 
ment at  the  present  time.  I  think  there 
are  other  ways  to  deal  with  that  prob- 
lem. 

Let  me  comment  on  two  other  points 
among  the  many  that  the  Senator  has 
brought  up — some  of  which  I  may  agree 
with  and  others  of  which  I  may  disagree 
with.  This  really  leads  to  the  point:  I 
think  this  is  not  the  place  or  time  to 
consider  this  matter  where  there  are 
different  interpretations  of  views,  dif- 
ferent understandings  of  the  facts.  There 
really  should  be  a  hearing  so  we  can 
go  into  these  matters.  That  is  the  basic 
thrust  of  my  position  since  I  do  not 
presently  have  a  position  for  or  against 
the  ultimate  exemption  or  nonexemp- 
tion  of  the  Kings  River  water  users  from 
Federal  reclamation  law. 

As  to  no  new  water  and  no  additional 
cultivation  resulting  from  the  dam,  the 
Ninth  Circuit  Court  found  this  factual 
premise  questionable.  But  even  if  it  were 
true,  the  court  concluded  that  it  did  not 
follow  that  the  project  did  not  confer 
substantial  beneflts  to  the  growers  justi- 
fying the  imposition  of  the  acreage  lim- 
itation. The  project  made  water  avail- 
able when  it  otherwise  would  not  be, 
thus  providing  a  signiflcant  economic 
beneflt  to  the  landowners. 

Regarding  the  fact  that  no  additional 
land  came  under  cultivation  as  a  result 
of  the  project,  the  court  noted  that  nor- 
mally Federal  reclamation  projects  fur- 
nish water  storage  needed  to  conserve 
and  regulate  the  existing  water  supply. 
Pine  Flat  Dam  is  Uke  most  projects  sub- 
ject to  reclamation  law  in  this  respect. 
The  Ninth  Circuit  Court  noted  that 
both  of  these  issues  were  fully  presented 
to  the  Congress  during  the  debate  on 
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the  1944  Flood  Control  Act,  and  the 
Congress  did  not  exempt  the  Pine  Plat 
Dam  after  hearing  those  arguments  then. 
On  the  other  matter  of  flood  control 
being  the  primary  purpose  allegedly  of 
the  dam.  the  Ninth  Circuit  Court  con- 
cluded that  the  Pine  Plat  Dam  Is  a 
multipurpose  project,  not  solely  a  flood 
control  project.  The  authorizing  legis- 
lation specifically  states  that  irrigation 
is  one  of  the  project  purposes.  The  court 
also  rejected  the  argument  that  the  Pine 
Plat  Dam  is  exempted  from  the  acreage 
limitation  because  it  is  principally  a 
flood  control  project.  The  court  noted 
that  during  the  authorization  of  the 
Pine  Flat  Dam  the  water  users  urged  the 
House  Flood  Control  Committee  to  adopt 
the  dominant  Interest  test  to  recognize 
that  the  dominant  purpose  of  the  Kings 
River  project  was  fiood  control.  However, 
the  committee  did  not  incorporate  this 
proposal  in  the  bill.  The  Ninth  Circuit 
Court  noted  the  issue  was  also  debated 
extensively  on  the  House  and  Senate 
floors.  The  proceedings  of  the  Senate,  the 
court  concluded,  make  it  clear  beyond 
question  that  Congress  intended  the 
acreage  limitation  to  apply  to  the  Pine 
Flat  Dam.  The  Senate  rejected  an 
amendment  specifically  designed  to  ex- 
empt dams  in  the  Sacramento-San  Joa- 
quin River  Basin,  especially  those  on 
the  Kings  and  Kern  Rivers. 

Today  the  Pine  Flat  Dam  is  operated 
largely  for  irrigation  purposes.  The  wa- 
ter master  for  the  Kings  River  Water 
Association  advises  me  that  daily  he 
submits  a  request  to  the  corps  for  the 
release  of  a  specific  amount  of  water  for 
irrigation  purposes.  In  1976  and  1977, 
2  dry  years,  there  were  no  flood  control 
reqiUrements  at  all  and  all  releases  from 
the  Pine  Flat  Dam  were  based  on  irri- 
gation demand. 

Also  regarding  operation  and  mainte- 
nance of  the  dam,  Pine  Flat  is  not  the 
only  corps  built  project  with  irrigation 
beneflts  which  is  operated  and  main- 
tained by  the  corps  and  subject  to  Fed- 
eral reclamation  law.  There  are  eight 
other  such  projects  in  California  alone. 
An  exemption  for  Pine  Flat  under  this 
legislation  would  not  give  equal  treat- 
ment to  other  growers  who  receive  irri- 
gation water  from  other  corps  projects. 
I  can  answer  some  of  the  other  points 
made  by  my  good  friend  from  Wyoming, 
but  I  do  not  think  it  appropriate  to  do 
so  at  this  time.  I  think  we  should  have 
hearings  where  these  facts  could  be 
weighed  more  carefully  with  greater 
time,  and  the  committee  with  the  pri- 
mary responsibihty  for  such  matters 
then  could  make  a  recommendation  to 
the  Senate.  That  is  the  reason  that  I 
_  jjffer  and  stand  by  niy  amendment. 

Mr.  WALLOP.  Mr.  President,  I  can  im- 
derstand  the  Senator  standing  by  his 
amendment.  The  problem  that  I  see,  and 
the  problem  that  distresses  me  the  most, 
is  that  there  may  be  other  deserving 
areas  as  the  Senator  says.  I  do  not  quar- 
rel with  that.  They  may  well  have  justi- 
flcation  every  bit  as  valid  as  this  and  they 
may,  in  fact,  be  properly  addressed  imder 
similar  kinds  of  amendments — in  fact, 
they  probably  should  have  been.  If  that 
is  the  case  they  should  have  been  pre- 
sented to  the  committee  under  the  same 


set  of  circumstances.  But  the  problem  we 
have  here  is  that  the  very  people  I  know 
the  Senator  seeks  to  protect,  and  I  do 
not  quarrel  with  his  motives,  are  the  ones 
who  will  be  hurt. 

I  also  think  that  because  of  the  special 
circumstances  that  surround  this,  be- 
cause of  a  court  order  that  is  outside  the 
moratorium,  and  because  of  the  prob- 
lems that  exist  now  with  the  bureau- 
cratic arrogance  which  is  endangering 
lives  of  other  people,  we  really  ought  to 
deal  with  this  matter  right  now. 

At  this  moment,  Mr.  President,  I  yield 
to  my  colleague,  the  Senator  from  Alaska 
(Mr.  Stevens). 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska  is  recognized. 

Mr.  STEVENS.  Mr.  President,  I  had 
the  opportunity  to  serve  as  the  Solicitor 
for  the  Department  of  the  Interior  dur- 
ing a  period  of  time  when  the  issue  of  the 
Pine  Flat  Dam  was  being  negotiated.  I 
speak  from  my  memory  and  from  per- 
sonal knowledge  regarding  many  of  the 
issues  involved  in  this  matter  and  wish 
only  to  present  several  signiflcant  points 
which  I  think  are  signiflcant  to  the  ques- 
tion at  hand.  This  information  will  give 
Members  of  the  Senate  a  better  perspec- 
tive on  the  Pine  Flat  Dam  amendment. 

First,  from  a  historical  perspective, 
the  Senate  should  understand  the  Pine 
Flat  Dam  is  a  most  unique  situation 
when  considering  Federal  water  proj- 
ects. Several  renowned  experts  in  Fed- 
eral and  State  water  projects  have  testi- 
fied that  it  is  the  only  known  situation 
where  the  Federal  Government  placed 
a  dam  across  a  river  in  which  100  per- 
cent of  the«water  was  privately  owned, 
in  which  no  public  lands  were  involved, 
where  no  arid  lands  were  involved,  where 
no  "new"  water  was  provided  for  any 
purposes,  where  no  additional  expendi- 
tures were  made  of  any  type  or  nature, 
where  no  new  lands,  either  public  or 
private,  were  brought  into  cultivation 
because  of  the  dam  being  built,  where 
the  Corps  of  Engineers  constructed  the 
dam  and  then  consistently,  since  1954, 
when  the  dam  was  completed,  have  oper- 
ated and  maintained  it.  I  am  told  there 
is  no  other  example  of  such  a  situation 
in  the  entire  Nation. 

We  should  all  note  that  if  the  ra- 
tionale of  the  ninth  circuit  court  in  this 
matter  is  carried  to  its  ultimate  con- 
clusion, then  reclamation  law  could  be 
applied  to  every  Corps  of  Engineer 
project. 

Let  me  emphasize  that,  Mr.  President: 
This  is  a  unique  situation.  The  Federal 
Goveriunent  placed  that  dam  in  this 
position  despite  the  fact  that  the  water 
was  already  privately  owned.  No  public 
lands,  no  arid  lands,  no  new  water,  no 
new  lands,  either  public  or  private  were 
brought  into  cultivation.  The  only  reason 
that  this  issue  exists  is  that  the  Corps 
of  Engineers,  after  the  dam  was  com- 
pleted, has  operated  and  maintained  it. 
To  apply  the  reclamation  law  to  such  a 
project,  I  think,  is  miscarrying  the  orig- 
inal intent  of  Congress  in  this  area. 

Second,  the  Senate  should  understand, 
in  considering  this  measure,  that  from 
the  very  first  time  when  discussions  were 
held  with  the  local  land  owners  and 
water  right  owners  about  the  construc- 


tion, those  landowners  and  water  right 
owners  were  promised  repeatedly  by  rep- 
resentatives of  the  Federal  Government, 
including  three  different  Secretaries  of 
the  Interior,  that  as  soon  as  local  inter- 
ests paid  that  portion  of  the  cost  of  the 
dam  which  would  be  attributed  to  the  In- 
creased benefit  to  irrigation  because  of 
fiood  control,  there  would  be  a  complete 
exemption  of  the  excess  land  provision 
of  reclamation  law.  In  fact,  they  were 
promised  that  there  would  be  no  appU- 
cation  of  reclamation  law  to  this  area 
once  the  payout  was  completed. 

In  1963,  local  interests  paid  the  Gov- 
eriunent 100  percent  of  their  assigned 
portion  of  the  cost  of  the  dam,  $14,250,- 
000.  From  that  time  on,  the  land  and 
water  rightful  owners  have  fought  un- 
successfully for  the  fulfillment  of  the  re- 
peated promises  made  to  them  by  Sec- 
retaries of  the  Interior  of  both  our  great 
parties  that  they  would  be  exempt  from 
reclamation  law. 

As  we  know  this  is  a  matter  of  great 
concern  to  many  in  this  Chamber.  This 
situation  is  unique  and  should  have  been 
dealt  with  many  years  ago.  The  issue 
would  not  have  come  up  if  the  promises 
made  to  these  people  at  the  time  of  con- 
struction of  this  dam  had  been  kept. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  a  copy  of  the  opin- 
ion that  I  wrote  on  the  Pine  Flat  River 
Dam,  which  I  wrote  when  I  was  Solicitor 
for  the  Department  of  the  Interior.  The 
statement  was  provided  to  the  Secretary 
of  the  Interior,  Fred  Seaton,  on  Janu- 
ary 3,  1961.  Also  included  for  the  Record 
is  a  copy  of  the  letter  that  the  Secretary 
of  the  Interior,  Fred  Seaton,  sent  to  the 
Attorney  General  on  this  matter. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

MXMORANDUM 

WASHINGTON,  D.C., 

January  3, 1961. 
To  Secretary  of  the  Interior. 
From  Solicitor. 

Subject:  Proposed  Repayment  (Contracts  for 
the  Kings  River  Project  and  the  Kem 
River  Project — Excess  Land  Limitations. 
In  connection  with  your  consideration  of 
these  proposed  contracts,  it  has  been  sug- 
gested that  I  review  the  question  of  the  legal 
effect    of    final    payment    of    construction 
charges,  in  the  total  amount  required  pur- 
suant of  the  Federal  reclamation  laws,  upon 
the  application  of  the  limitations  contained 
in  those  laws  on  the  acreage  of  land  in  a 
single  ownership  to  which   water  may  be 
served  by  the  Federal  project. 

It  is  contemplated  that  on  the  Kings  River 
Project  a  repayment  contract  will  be  exe- 
cuted by  each  of  the  twenty-eight  entitles 
representing  the  water  users  In  the  Kings 
River  irrigation  service  area.  One  form  of 
repayment  contract  offered  for  xise  by  any 
such  entity  requires  the  repayment  of  its 
share  of  the  total  construction  obligation 
In  not  to  exceed  forty  annual  Installments. 
This  contract  would  contain  all  of  the  pro- 
visions required  by  law  concerning  service 
of  water  from  the  project  to  lands  In  excess 
of  160  acres  In  a  single  ownership  or  the 
equivalent  In  Joint  ownership,  including  the 
execution  of  a  recordable  contract  as  a  con- 
dition precedent  to  such  service.  As  to  excess 
lands  not  disposed  of  by  the  owner  within 
the  period  of  ten  years  under  the  recordable 
contract,  the  Secretary  or  Ms  authorized 
representative  would  have  the  power  to  dis- 
pose of  such  lands  on  behalf  of  the  owner. 
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Thla  form  of  contract  wovlA  permit  the  oon- 
trsctlng  entity  at  any  time  or  times  within 
the  forty-year  repayment  period  to  make  ad- 
vance payment  of  the  obligation  or  any  part 
thereof.  Payment  In  full  of  the  repayment 
obligation  at  any  time  after  the  execution  of 
the  contract  would  terminate  and  cancel  all 
recordable  contracts  executed  thereunder  ex- 
cept those  executed  more  than  ten  years 
prior  to  the  date  of  such  payment.  Payment 
In  fuU  would  likewise  permit  the  contracting 
entity  to  make  deliveries  of  stored  water  to 
excess  lands  notwithstanding  the  limitation 
provisions  of  the  contract. 

Contracting  entitles  imder  the  Kings  River 
Project  would  also  have  the  choice  of  execut- 
ing a  contract  calling  for  the  payment  in 
full  of  that  entity's  share  of  the  repayment 
obligation  not  later  than  one  hundred  eighty 
days  after  the  execution  of  the  contract.  This 
form  is  parallel  to  that  which  is  offered  for 
Joint  execution  by  the  principal  water  users' 
organizations  under  the  Kern  River  Project, 
In  that  the  share  of  the  repayment  obliga- 
tion owing  by  each  entity  is  to  be  paid  not 
later  than  one  hundred  eighty  days  follow- 
ing the  date  of  execution  of  the  contract. 
The  period  of  one  hundred  eight;  days  is 
recommended  as  an  appropriate  period  with- 
in which  the  contracting  entity  may  accom- 
plish the  authorizations  and  necessary  pro- 
ceedings requisite  to  effect  full  payment  to 
the  nmted  States  upon  proceeding  with  rea- 
sonable dispatch.  Neither  of  these  two  forms 
of  contract,  namely,  the  two  forms  calling 
for  payment  In  full  within  one  hundred 
eighty  days,  contains  any  reference  to  the 
ezceos  land  provisions  of  the  Federal  reclama- 
tion laws.  In  each  case  It  Is  provided  that. 
In  the  event  a  contracting  entity  falls  to 
pay  Its  share  of  the  obligation  as  prescribed, 
the  entity  shall  have  no  further  right  to  the 
use  of  Irrigation  storage  of  the  project. 

In  none  of  the  three  forms  of  repayment 
contract  before  you  for  consideration  Is  an 
Individual  parcel  of  excess  land  permitted  to 
be  relieved  of  the  acreage  limitations  of  the 
reclamation  laws  by  the  payment  of  the  con- 
struction charges  assignable  to  such  parcel 
of  land.  On  the  contrary,  no  relief  Is  pro- 
vided from  those  limitations  except  upon  the 
full  and  ffnal  payment,  by  the  entity  execut- 
ing the  contract  with  the  United  States,  of 
Its  total  construction  cost  repayment  obliga- 
tion thereunder. 

The  negotiation  of  repayment  arrange- 
ments with  the  Kings  River  Interests  has 
been  carried  on  for  more  than  fourteen  years. 
There  was  previously  submitted  for  your 
consideration  a  proposed  forty-year  repay- 
ment contract  between  the  United  States  and 
the  Kings  River  Conservation  District,  repre- 
senting the  entire  service  area  of  the  Kings 
River  Project,  providing  for  the  repayment 
of  the  total  reimbursable  construction  cost 
In  the  amount  of  $14,260,000  together  with 
•750.000  as  the  agreed  purchase  price  for 
certain  claims  to  waters  assoclatecl  with  Fres- 
no Slough  (Draft-October  27,  1966).  Within 
the  Conservation  District  were  some  thirty- 
one  "member  units"  compoeed  of  water  users 
now  represented  by  the  twenty-eight  entitles 
to  whom  the  United  States  would  now  offer 
separate  repayment  contracts.  In  the  1966 
draft,  deUvery  of  water  to  excess  lands  was 
prohibited  unless  such  lands  were  covered 
by  a  recordable  contract.  The  draft  also  pro- 
vided, however,  that  the  Conservation  Dls- 
Wct,  any  member  unit,  or  other  organlza- 
tton  co-partnership,  entity  or  Individual 
within  the  District  might  at  any  time  or 
times  within  the  forty-year  period  make  ad- 
vance payments  on  the  obUgatlon.  It  further 
provided  that  the  payment  In  full  by  any 
member  unit,  landowner  or  stockholder  own- 
ing lands  to  which  a  specified  portion  of  the 
repayment  obUgatlon  had  been  allocated 
would  remove  the  limitation  upon  the  stor- 
age and  delivery  of  water  to  such  lands 

With  respect  to  that  earUer  draft,  under 
date  of  July  12.  1957.  you  wrote  to  Mr.  PhlUp 
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H.  Ctordon.  President,  Kings  River  Conserva- 
tion District,  advising  him  that  "after  pains- 
taking consideration,  I  have  concluded  the 
terms  of  the  proposed  contract  between  the 
United  States  and  your  District  •  •  •  should 
not  be  approved. "  You  pointed  out  that  the 
Department  continues  to  recognize  and  sup- 
port the  basic  concept  of  reclamation  law 
that  full  and  final  payment  of  the  obUga- 
tlon of  a  district  to  the  Federal  Oovernment 
ends  the  applicability  of  the  acreage  limi- 
tations. You  observed  that  In  prior  years 
administrative  action  had  permitted  indi- 
vidual landowners  to  avoid  the  excess  land 
limitations  by  payment  of  an  allocated  share 
of  construction  costs.  You  advised,  however, 
that  you  could  not  Justify  such  action  In 
an  effort  to  remedy  an  absence  of  lawful 
authority. 

In  announcing  your  determination  to  Mr. 
Oordon,  as  outlined  above,  you  had  the 
benefit  of  an  opinion  by  the  Solicitor  Elmer 
F  Bennett,  under  date  of  July  10,  1967  (M- 
3M67).  Your  determination  was  entirely 
consistent  with  the  opinion  of  the  Solicitor, 
who  advised  that  Congress  had  not  author- 
ized accelerated  payments  by  individual 
landowners  of  their  aliquot  part  of  the  Dis- 
trict liability  as  a  means  of  evading  excess 
land  limitations,  and  that  the  discretion  to 
afford  relief  from  those  limitations  had  not 
been  vested  In  you  as  Secretary  and  there- 
fore remained  a  prerogative  of  the  Congress. 
The  Solicitor  reviewed  the  pertinent  statu- 
tory provisions  together  with  a  prior  Asso- 
ciate Solicitor's  opinion  >  and  certain  admin- 
istrative actions  taken  thereunder.  He  point- 
ed out  that  in  connection  with  dams  and 
reservoirs  operated  for  flood  control  purposes 
after  the  Flood  Control  Act  of  1944  the  Sec- 
retary of  the  Interior  was  authorized  to 
permit  utilization  of  irrigation  benefits  from 
such  works  in  conformity  with  the  Federal 
reclamation  laws.  With  respect  to  the  excess 
land  limiUtions.  he  set  out  the  specific  pro- 
visions with  which  you  were  required  to 
comply  under  Section  46  of  the  Omnibus 
Adjustment  Act.  as  amended.'  He  placed  in 
historical  perspective  Section  48.  dealing 
with  District  obligations,  and  the  Act  of 
August  9.  1912.  as.amended.>  dealing  with 
the  obligations  of  individual  homestead  en- 
trymen  and  water  right  applicants.  He  stated 
that  "it  is  the  payment  of  the  full  obliga- 
tion by  the  district  under  the  1926  Act  Joint- 
liability  repayment  contract,  as  well  as  the 
similar  payment  under  the  1912  Act  Indi- 
vidual contract,  that  reUeves  the  excess 
lands  from  the  statutory  restrictions."  He 
did  not  accept  the  proposition  that  the  pro- 
visions of  the  earlier  Act.  relating  to  Indi- 
viduals, could  be  \i8ed  to  Implement  the 
later  Act.  relating  to  districts,  to  permit 
relief  upon  Individual  payouts.  He  pointed 
out  that  the  previous  opinion  of  the  Asso- 
ciate Solicitor  went  no  further  than  to  ad- 
vise that  full  payment  of  the  reimburs- 
able costs  by  a  district  relieved  the  excess 
lands  in  that  district  from  the  statutory 
limitations  and  requirements.  It  was  admin- 
istrative action  later  taken  on  the  basis  of 
a  memorandum  by  the  Chief  Counsel  of  the 
Bureau  of  Reclamation  which  undertook  to 
permit  relief  from  these  UmlUtlons  by  in- 
dividual payout  with  respect  to  lands  cov- 
ered by  a  district  obUgatlon. 

In  net  effect,  then.  Solicitor  Bennett's 
opinion  simply  reaffirmed  district  payout 
under  the  1926  Act  and  Individual  payout 
where  the  1912  Act  was  applicable.  The  As- 
sociate Solicitor  In  1947.  in  expressing  the 
view  that  upon  full  payment  of  the  con- 


'  Associate  Solicitor  Cohen,  October  22 
1947  (M-36004). 

>Act  of  May  25.  1926  (44  Stat.  636.  649: 
43  U.S.C.  423e) . 

•Act  of  August  9.  1912  (37  SUt.  265;  43 
U.8.C.  541  et «««.). 


structlon  obUgatlon  under  a  Joint  llablUty 
repayment  contract  the  lands  receiving  wa- 
ter under  such  contract  are  reUeved  of  the 
statutory  excess  land  restrictions,  relied 
upon  the  proviso  to  Section  3  of  the  1912 
Act  and  reviewed  the  instructions  of  19i4.« 
sometimes  referred  to  as  the  "King  opinion." 
It  has  been  said  by  critics  of  the  Depart- 
mental position  regarding  the  result  of  pay- 
ment that  SoUdtor  Bennett's  opinion  reUed 
on  the  Associate  SoUcltor's  earlier  opinion 
without  proper  reanalysls;  In  turn,  that  the 
Associate  Solicitor's  opinion  reUed  upon  the 
King  opinion  without  proper  analysis  of  the 
basis  for  its  conclusion;  and  Anally  that  the 
King  opinion  was  In  error  In  the  construc- 
tion of  the  legislation  then  In  effect.  It  Is 
true  that  these  documents  do  not  Include 
the  working  details  of  analysis  of  the  1912 
Act,  and  to  complete  the  record  at  this  point 
that  analysis  Is  suppUed  In  the  following 
paragraphs. 

The  Instructions  of  1914  cited  the  prorlao 
to  Section  3  of  the  1912  Act  and  construed 
It,  taking  into  consideration  prior  Depart- 
mental decisions  in  the  two  cases  of  Amazlah 
Johnson'  and  Keebaugh  and  Cook.*  First, 
with  respect  to  these  two  decisions,  the  King 
opinion  must  be  understood  to  have  done 
one  thing  and  not  to  have  done  another.  It 
did  conclude  that  the  holder  of  a  farm  unit 
or  private  lands  upon  which  full  payment 
had  not  been  made  on  the  appurtenant  water 
right  might  own  additional  lands  for  which 
water  right  charges  had  been  paid  in  full 
without  limitation,  whereas  the  implication 
of  the  two  decisions  was  that  one  could  not 
hold  a  tract  upon  which  full  payment  had 
not  been  made  and  acquire  water  rights  In 
another  tract  for  which  the  water  righto  were 
paid  in  full  if  the  area  exceeded  one  hundred 
sixty  acres.  What  the  King  opinion  did  not 
do  was  apply  the  limitation  after  full  pay- 
ment for  the  righto  sought  to  be  acquired  by 
one  individual,  and  no  such  case  was  before 
the  Department  for  consideration. 

Moving,  then,  to  the  basic  construction 
of  the  proviso  to  Section  3  itaelf,  I  have  no 
question  of  the  validity  of  the  Associate  So- 
licitor's conclusion  with  respect  thereto.  He 
does  not.  however,  touch  upon  the  structure 
of  the  1912  Act  as  a  whole  or  the  history  of 
Ito  passage  In  light  of  prior  legislation.  It 
appears  to  be  appropriate  at  this  time  to  flU 
In  that  portion  of  the  record. 

Under  the  provisions  of  Section  3  and 
Section  5  of  the  1902  Act^  the  acreage  Uml- 
tation  applied  to  the  initiation  of  righto  In 
public  lands  and  to  the  initiation  of  the 
right  to  use  of  water  on  private  lands.  Fur- 
ther, patent  to  public  lands  was  not  to  Issue 
until  payment  In  full,  and  no  right  to  the 
use  of  water  was  to  attach  permanently  to 
any  lands  until  aU  paymenta  were  made.  This 
was  the  total  concept  of  acreage  limitation  In 
the  reclamation  law  prior  to  the  1912  Act,  and 
related  Itself  solely  to  the  status  of  the  Indi- 
vidual as  an  entryman  prior  to  becoming 
a  patentee  or  as  a  water  right  applicant  prior 
to  becoming  the  holder  of  a  water  right  cer- 
tificate. 

In  this  stage  of  the  law  the  Irrigator  was 
precluded  from  pledging  his  land  with  the 
necessary  water  rlRhto  as  security  for  an  Im- 
provement loan,  thus  imposing  hardship  on 
the  Irrigator  and  retarding  development  of 
the  project.  The  Initial  Impetus  for  the  1913 
Act  was  the  effort  to  correct  this  situation. 
Section  1  of  the  Act  was  drawn  to  permit, 
for  the  first  time,  the  issuance  of  patento 
and  water  right  certificates  upon  payment 
of  "all  sums  due  the  United  States  on  ac- 
count of  such  land  or  water  right  at  the  time 
of  Issuance  of  patent  or  certificate  •  *  •" 
(emphasis   supplied).   Thus    the    applicant 
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needed  only  to  be  current  In  his  paymento 
rather  than  being  required  to  have  paid  in 
fuU.  Section  2  of  the  Act  protected  the 
United  States  by  requiring  each  patent  and 
water  right  certificate  to  reserve  a  lien  to 
the  United  States  for  sums  due  or  to  become 


of  Interest-free  Federal  money  during  the 
period  of  repayment. 

The  Small  Reclamation  Projecto  Act  of 
1966  is  by  express  provision  (Section  11)  a 
supplement  to  the  Federal  reclamation  laws. 
It  Is  hornbook  law  that  individual  enact- 


cultlvatlon  and  reclamation  of  the  land  to 
which  the  certificate  applies,  to  the  extent 
required  by  the  reclamation  act  for  home- 
stead  entrymen:  Provided,  That  no  such 
patent  or  certificate  shaU  Issue  until  all  sums 
due  the  United  States  on  account  of  such 


S"u:.^^rrubrtanc;of%he  1912  Act.  without     -nt._  con^prlsingj.  P-f  5„/„  «f,^«ft^^^  T^^LTT.J^^IM '^^J'^J^i^'^'"^ 

flection  3,  was  passed  by  the  Senate  and  was 
reported  favorably  by  the  House  Committee. 
It  was  then,  however,  returned  by  request  to 
the  House  Committee  where  it  was  redrafted 
and  the  present  Section  3  was  included.  The 
records  of  the  Congress  contain  no  legisla- 
tive history  of  Section  3  itself.  It  must  be 
viewed  in  light  of  the  fact  that  it  was  en- 
acted by  the  Congress  concurrently  with 
Sections  1  and  2  and  apparently  as  a  result 
of  consideration  by  the  two  Houses  of  the 
effect  of  Sections  1  and  2  standing  alone.  In 
the  process  of  approving  the  policy  embodied 
In  Sections  1  and  2  it  obviously  became  ap- 


of  law  treating  with  a  given  subject  are, 
except  as  the  context  may  expressly  require 
another  explication;  to  be  construed  In  har- 
mony one  with  another.  Viewing  the  Small 
Reclamation  Projecto  Act  of  1958  against  an 
established  Federal  reclamation  law  excess 
land  pattern  tied  to  the  continued  existence 
of  an  unpaid  obligation  between  the  con- 
tracting entity  and  the  United  States,  har- 
monizes the  1966  Act  with  the  general  statu- 
tory pattern  save  only  that  imder  the  1966 
Act  the  Congress  established  a  means 
whereby  even  during  payout  a  wator  supply 
would  be  available  to  large  ownerships.  To 


of  patent  or  certificate  have  been  paid. 

Sec.  2.  That  every  patent  and  water-right 
certificate  issued  under  this  act  shall  ex- 
pressly reserve  to  the  United  States  a  prior 
lien  on  the  land  patented  or  for  which  water 
right  is  certified,  together  with  all  water 
righto  appurtenant  or  belonging  thereto, 
superior  to  all  other  Hens,  claims,  or  Interesto 
whatsoever  for  the  payment  of  all  sums  due 
or  to  become  due  the  United  States  or  ito 
successors  in  control  of  the  Irrigation  project 
in  connection  with  such  lands  and  water 
righto. 

Upon  default  of  pajrment  of  any  amount 
so  due  title  to  the  land  shall  pass  to  the 


m  secnons  i  ana  -^  it.  oaviouaiy  «:«imc -».-  general  body  of  reclamation  law     so  due  title  to  the  land  shall  pass  to  th« 

parent  to  the  Congress  that  such  a  provision     l"*^  "^i^ml  j^^.  continuing  appllcabUlty  of     United  States,  free  of  all  encumbrance,  sub 
would,  consistently  with  the  prlor   aw  have     ~  P        itoitatlon  provisions  after  payout     Ject  to  the  right  of  the  defaultmg  debtor  o: 


the  effect  of  lilting  the  excess  land  limitation 
at  the  time  of  issuance  of  patent  and  water 
right  certificate  and  prior  to  full  payment 
unless  provision  to  the  contrary  was  made. 
In  other  words,  the  entryman  would  become 
a  patentee  and  the  water  right  applicant 
would  become  the  holder  of  a  water  right 


acreage  limitation  provisions 
would  be  to  attribute  to  the  Congress  In  Ito 
enactment  of  the  1966  Act  a  complete  de- 
parture from  the  prior  existing  pattern,  a 
departure  not  required  not  even  hinted  at  by 
the  language  of  the  1958  Act. 

Finally,  I  note  views  are  sometimes  Indi- 
cated that  the  concept  of  payment  of  con- 


any  mortgagee,  lien  holder.  Judgment  debtor, 
or  subsequent  purchaser  to  redeem  the  land 
within  one  year  after  the  notice  of  such  de- 
fault shall  have  been  given  by  payment  of 
all  moneys  dues,  with  eight  per  centum  In- 
terest and  cost.  And  the  United  States,  as 
ito  option,  acting  through  the  Secretary  of 


certificate.  In  order,  therefore,  that  the  pe-  Rr—ctioiT'charees    tennlnatiiig    the    excess  the  Interior,  may  cause  land  to  be  sold  at  any 

rlod  of  time  under  prior  law  would  not  be  °"      orovlslons  of  reclamation  law   in  in-  time  after  such  faUure  to  redeem,  and  from 

to  altered.  Section  3  specifically  continued  J;,hie  with  the  objective  of  the  general  the  proceeds  of  the  sale  there  shall  be  paid 

the  land  limltotlon  for  "irrigable  land  for  j^  ^j^gt^j^^  j^^ »  ^om  which  reclamation  law  into  the  reclamation  fund  all  moneys  due. 


which  entry  or  water  right  application"  had 
been  made  until  "final  payment  In  full 
of  •  •  •  building  and  betterment  charges"  on 
such  excess  land.  The  Section  thus  had  the 
effect  of  continuing  the  land  limitation  dur- 
ing the  period  between  the  Issuance  of  evi- 
dence of  ownership  and  final  payment,  which 


was  developed  This  argument  polnte  out  with  Interest  as  herein  provided,  and  coeto. 
that  the  purport  of  that  law  Is  to  limit  an  The  balance  of  the  proceeds,  if  any,  shall  be 
entrvman  to  180  acres  of  public  land  provided  the  property  of  the  defaulting  debtor  or  his 
he  is  not  already  the  proprietor  of  more  assignee:  Provided,  That  in  case  of  sale  after 
than  160  acres.  In  terms  of  acreage  Umlta-  failure  to  redeem  under  this  section  the 
tion  the  only  qualification  of  the  general  United  Stotes  shall  be  authorized  to  bid  In 
homestead  law  is  on  the  right  of  entry.  The  such  land  at  not  more  than  the  amount  In 
period  would  otherwise  have  been  "uncov-  --n.ral  homestead  law  never  contained  a  default,  including  interest  and  costo. 
ered"  by  the  effect  of  Section  l.»  continulne  limitation  on  the  acreage  of  land  Sec.  3.  That  upon  full  and  final  payment 
Most  of  the  discussions  of  the  1912  Act,  in-  --rmitted  to  be  owned  after  entry.  To  the  being  made  of  all  amounto  due  on  account 
eluding  those  by  critics  of  the  Departmentol  ™+rftry  it  u  clear  that  If  a  settler  Is  quail-  of  the  building  and  betterment  charges  to 
position,  have  centered  upon  arguing  the  -^  ^^  make  entry  and  does  so  there  Is  no  the  United  Stotes  or  Ite  successors  In  con- 
meaning  of  the  proviso  to  Section  3  without  ..  ^^  ^^  ^^^  acreage  of  private  lands  he  may  trol  of  the  project,  the  United  Stotes  or  Ito 
recognizing,  as  set  out  above,  the  simple,  -.-uire  and  stiU  be  qualified  to  make  final  successors,  as  the  case  may  be,  shall  issue 
necessary,  and  logical  function  of  Section  3.  J^j  ^^^  receive  patent.  West  v.  Edward  upon  request  a  certificate  certifying  that 
It  appears  to  me  that  the  analysis  set  out  o^tledoe  Timber  Co  (D.C.  Idaho.  1913)  210  payment  of  the  buUdlng  and  betterment 
above  accords  to  the  Congress  the  credit  for  _  lag  affirmed  (CCA  1916)  221  F.  30.  To  charges  in  full  has  been  made  and  that  the 
intelligent  consideration  to  which  it  is  en-  .^  extent  that  analogy  may  be  drawn  we  lien  upon  the  land  has  been  so  far  satisfied 
titled.  Furthermore,  this  Interpretation,  con-  ^  incompatibility  between  this  result  and  Is  no  longer  of  any  force  or  effect  except 
sUtent  with  every  action  of  this  Department  ^  ^^e  concent  eariier  advanced  that  repay-  the  lien  for  annual  charges  for  operation  and 
over  a  haU  of  century,  dissipates  the  cloud  "  .  ^  ^he  contracting  entity  terminates  maintenance:  Provided.  That  no  person  shaU 
of  confusion  some  critics  attempt  to  create      .»,-  ,^^^  Umitotion  feature  of  the  reclama-  at  any  one  time  or  in  any  manner,  except  as 

rne  lana  umiMinui.  hereinafter  otherwUe  provided,  acquire,  own. 

or  hold  Irrigable  land  for  which  entry  or 
water-right  application  shall  have  been  made 
under  the  said  reclamation  act  of  June 
seventeenth,  nineteen  hundred  and  two.  and 


because  of  their  myopic,  preconceived  opin-     ^^^^  j^^ 

Ion  as  to  what  the  law  should  be.  We  must  q^  ^  review  of  the  applicable  legislation, 
interpret  the  law  as  it  existo,  and  leave  to  ^^^^  ^j^jj  regard  for  the  record  of  construc- 
others  the  prerogative  to  discuss  whether  the     ^^gJ^  heretofore  given  to  the  legislation  from 

law  should  be  as  it  is.  time  to  time  in  the  Department,  It  is  my  j  ♦  „ 

The  moet  recent  general  expression  deal-     ""^lon  th^t  you  have  the  authority  to  pro-      f^*' ^^P'ff^^^'f^y  ^^"^.^''tnTuU  o^^^^^ 
ing  with  excess  land  appears  In  the  Small      yWe.  by  contact  with  a  water  users'  orgs-     thereof,  before  flna    payment  in  full  of  a^^ 
B^lamatlon  Project  Act  of   1966   (70  Stot.      nlzatlon.  that  upon  full  and  final  payment      installment,    of    building    and    betterment 
1044).  Section  6(b)   of  that  Act  provide  in     of  the  construction  charges  which  that  orga- 
nization Is  required  to  pay.  the  lands  covered 
thereby  are  no  longer  subject  to  the  acreage 
llmitotions  of  the  Federal  reclamation  laws- 
Theodore  F.  Stevens, 

SoHclfor. 


substance  that  Interest  shall  be  paid  on  that 
portion  of  the  unpaid  balance  of  the  obUga- 
tlon allocable  to  excess  lands.  In  other  words, 
water  may  be  delivered  without  regard  to 
acreage,  but  interest  Is  payable  to  the  extent 
that  excess  lands  are  Involved  In  the  smaU 
project  only  while  an  obligation  remains  un- 
paid. Thus,  the  Congress  In  enacting  the  so- 
called  "Eagle  formula"  demonstrated  that  it 
was  not  concerned  per  se  with  limiting  the 
amount  of  land  that  might  receive  the  bene- 
fit of  Federally  financed  irrigation  works; 
rather.  It  was  concerned  that  so-called  excess 
lands  should  not  have  the  added  assistance 


Act  of  Auottbt  9.  1912  (37  Stat.  266) 
Sec.  1.  That  any  homestead  entryman  un- 
der the  act  of  June  seventeenth,  nineteen 
hundred  and  two,  known  as  the  reclamation 
act.  Including  entrymen  on  ceded  Indian 
lands;  may  at  any  time  after  having  com 


charges  shall  have  been  made  on  account  of 
such  land  in  excess  of  one  farm  unit  as  fixed 
by  the  Secretary  of  the  Interior,  as  the  limit 
of  area  per  entry  of  public  land  or  per  single 
ownership  of  private  land  for  which  a  water 
right  may  be  purchased  respectively,  nor  In 
any  case  In  excess  of  one  hundred  and  sixty 
acres,  nor  shall  water  be  furnished  under 
said  acto  nor  a  water  right  sold  or  recognized 
for  such  excess;  but  any  such  excess  land 
acquired  at  any  time  In  good  faith  by  des- 
cent, by  will,  or  by  foreclosure  of  any  lien 
may  be  held  for  two  years  and  no  longer  after 
Ite    acquisition;    and    every    excess    holding 


'  A  brief  contemporary  administrative  con- 
struction of  Section  3  appears  In  Secretary 
of  the  Interior  Fisher's  report  to  the  Presi- 
dent on  the  enrolled  bill  on  August  6.  1912, 
In  which  he  stated:  "Section  3  •  •  ♦  con- 
tolns  a  proviso  to  prevent  the  consolidation 
of  holdings  until  such  time  as  full  and  final 
payment  of  the  building  charge  shall  have 
been  made." 


piled  with  the  provisions  of  law  applicable  to  prohibited  as  aforesaid  shall  be  forfeited  to 
such  lands  as  to  residence,  reclamation,  and  ^j^^  united  States  by  proceedings  instituted 
cultivation  submit  proof  of  such  residence.     ^    ^^^  Attorney  General  for  that  purpose  In 

reclamation,   and   cultivation,   which   proof.        '  _  .      .    ^.-. -_.. 

if  found  regular  and  satisfactory.  shaU  en- 
title the  entryman  to  a  patent,  and  aU 
purchasers  of  water-right  certificates  on  rec- 
lamation projecto  shall  be  entitled  to  a  final 
water-right   certificate   upon   proof  of  the 


•March  3,   1891,  26  Stot.  1097   (43  U.8.C. 
161) 


any  court  of  competent  Jurisdiction;  and 
this  proviso  ShaU  be  recited  in  every  patent 
and  water-right  certificate  issued  by  the 
United  Stotes  under  the  provisions  of  this 

Sec.  4.  That  the  Secretary  of  the  Interior 
is  hereby  authorized  to  designate  such 
bonded  fiscal  agento  or  officers  of  the  Recla- 
mation Service  as  he  may  deem  advisable  on 
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each  reclamation  project  to  whom  shall  be 
paid  all  sums  due  on  reclamation  entries  or 
water  rights,  and  the  officials  so  designated 
shall  keep  a  record  for  the  Information  of  the 
public  of  the  sums  paid  and  the  amount  due 
at  any  time  on  account  of  any  entry  made 
or  water  right  purchased  under  the  reclama- 
tion act;  and  the  Secretary  of  the  Interior 
■hall  make  provision  for  furnishing  copies 
of  duly  authenticated  records  of  entries  upon 
payment  of  reasonable  fees,  which  copies 
shall  be  admissible  In  evidence,  as  are  copies 
authenticated  under  section  eight  hundred 
and  elgbty-elght  of  the  Revised  Statutes. 

Washingtok,  D.C, 

January  18, 1961. 

Deas  Mr.  Attorney  General  :  Your  opinion 
la  requested  on  the  question  whether  the  ap- 
plicability of  the  so-called  excess  land  pro- 
visions of  the  Federal  reclaunatlon  laws  (Act 
of  June  17.  1902,  32  Stat.  388,  as  amended 
and  supplemented,  particularly  Section  46 
of  the  Act  of  May  25,  1926,  44  Stat.  636,  A9) 
survives  repayment  by  the  contracting  en- 
tity of  Its  construction  charge  obligation 
whether  such  repasrment  be  as  scheduled  In 
the  repayment  contract  Involved  or.  at  the 
election  of  the  contractor,  be  made  in  ad- 
vance of  the  payment  schedule. 

The  legal  officers  of  this  Department  have 
consistently  been  of  the  view  that  the  re- 
strictions of  the  excess  land  provisions  do 
not  continue  beyond  the  date  of  payout 
of  Its  construction  charge  obligation  to  the 
United  States  by  the  contracting  entity.  En- 
closed are  the  several  legal  opinions  In  whli:h 
this  position  has  been  expressed.  These  are: 

Will  R.  King,  Chief  Counsel,  approved 
July  22,  1914,  43  LD  339. 

Pellx  S.  Cohen,  Associate  Solicitor,  Octo- 
ber 22,  1947,  M-35004. 

Elmer  P.  Bennett,  Solicitor,  JiUy  10,  1957 
M-36467. 

Theodore  P.  Stevens,  Solicitor,  January  3 
1961. 

Notwithstanding  the  views  continuously 
expressed  by  the  principal  law  officers  of  r.hls 
Department,  the  opposite  point  of  view  has 
been  earnestly  and  repeatedly  pressed  upon 
this  Department.  The  earnestness  and  in- 
sistence with  which  these  contrary  views 
have  been  pressed,  together  with  the  wide- 
spread Interest  In  the  question  and  Its  tran- 
scendent importance  In  the  administration  of 
the  Federal  reclamation  laws,  prompt  me  to 
request  your  consideration  of  the  matter  In 
order  that  It  may  definitively  be  set  at  rest 
within  the  Executive  Branch.  In  this  con- 
nection we  are  In  receipt  of  copies  of  re- 
cently dated  letters  from  your  Department 
to  various  correspondents  In  which  It  Is  In- 
dicated that  a  ruling  would  be  forthcoming 
upon  receipt  of  a  request  by  this  Depart- 
ment. 

The  issue  Is  directly  presented  In  three 
forms  of  repayment  contracts  now  before  the 
Department  for  action  Involving  in  excess 
of  thirty  contracting  entitles  covering  re- 
payment of  the  Irrigation  costs  of  Pine  Plat 
and  Isabella  reservoirs  In  California.  In  view 
of  the  longstanding  position  of  the  chief 
legal  officers  of  this  Department,  I  am  today 
approving  these  contracts  as  to  form  with 
the  understanding,  however,  that  their  ex- 
ecution on  behalf  of  the  United  States  will 
be  deferred  pending  receipt  of  your  views 
A  representative  copy  of  each  of  the  three 
forms  of  contracts  is  enclosed  for  your  In- 
formation. We  are  currently  advised  that 
the  only  one  of  the  twenty-eight  entitles  on 
the  Kings  River  Project  which  Is  likely  to 
avail  Itself  of  the  180-day  repayment  con- 
tract form  U  the  Lovelace  Estate  (Circle  "L" 
Farms)  which  Is  a  trust  for  the  life  of  cer- 
tain heirs  of  the  devisor  with  remainder 
over  to  the  University  of  California. 

Agreements  having  been  reached,  after 
lengthy  and  complex  negotiations  with  the 
numerous  contracting  entitles  under  the 
Pine  Plat  and  IsabelU  reservoirs.  It  U  most 


desirable  that  the  contracts  be  consummated 
as  soon  as  possible. 

The  Issue  may  also  be  present  in  the  Joint 
Federal-State  San  Luis  Project  authorized 
by  Public  Law  86-488.  In  the  event  the 
Federal  reclamation  laws  are  determined  to 
be  applicable  to  the  State  service  area,  the 
answer  to  the  question  here  presented  would 
control  the  applicability  of  the  excess  land 
restrictions  to  that  area  after  the  State  had, 
as  required,  met  all  of  Its  capital  cost  com- 
mitments for  the  construction  of  Joint  fa- 
culties. 

For  your  further  assistance,  we  are  en- 
closing Part  One  of  "Excess  Land  Provisions 
of  the  Federal  Reclamation  Laws  and  the 
Payment  of  Charges"  transmitted  to  the 
Subcommittee  on  Public  Works  and  Re- 
sources, Committee  on  Government  Opera- 
tions, House  of  Representatives,  May  1956, 
and  call  your  attention  to  Report  No.  399, 
86th  Congress,  House  of  Representatives, 
Committee  on  Interior  and  Insular  Affairs, 
to  accompany  H.R.  7165,  at  page  7  et  seq.', 
and  to  "The  Excess  Land  Law:  Execution 
of  a  Public  Policy",  Paul  S.  Taylor,  Professor 
of  Economics,  University  of  California,  Yale 
Law  Journal,  Volume  64,  Number  4  Feb- 
ruary 1955. 

We  would  greatly  appreciate  receiving  your 
advice  at  the  earliest  practicable  time. 
Sincerely  yours, 

Fred  a.  Seaton, 
Secretary  of  the  Interior. 

Mr.  STEVENS.  I  urge  my  coUeagues  to 
carefully  consider  the  facts  and  the  his- 
tory behind  this  issue  which  is  before 
them  at  this  time.  With  the  facts  in 
mind,  I  believe  that  a  negative  vote  on 
this  amendment  is  really  n  mandate  to 
the  Senate  to  see  to  it  that  the  promises 
made— not  only  by  people  working  in  the 
area,  but  promises  made  by  the  Cabinet 
officials  in  charge  of  the  enforcement  of 
reclamation  law  be  kept.  These  people 
have  a  right,  I  believe,  to  be  treated 
fairly  and  justly.  As  to  the  opinion  that 
I  prepared,  incidentally,  I  do  not  claim 
complete  right  of  authorship  in  that 
opinion.  I  had,  as  every  solicitor  does,  a 
group  of  bright  young  lawyers  who 
worked  on  that  opinion  and  the  final 
paragraph  of  that  opinion  is  this: 

On  a  review  of  the  applicable  legislation, 
and  with  regard  for  the  record  of  construc- 
tion heretofore  given  to  the  legislation  from 
time  to  time  in  the  Department,  It  Is  my 
opinion  that  you  have  the  authority  to  pro- 
vide, by  contract  with  a  "water  users"  orga- 
nization, that  upon  full  and  final  payment 
of  the  construction  charges  which  that  or- 
ganization Is  required  to  pay,  the  lands  cov- 
ered thereby  are  no  longer  subject  to  the 
acreage  limitations  of  the  Federal  reclama- 
tion laws. 

The  PRESIDING  OFFICER.  The  time 
for  the  opposition  to  the  amendment  has 
expired. 

Mr.  GRAVEL.  Mr.  President,  does  the 
Senator  from  Alaska  desire  additional 
time? 

Mr.  STEVENS.  I  thank  my  colleague. 
I  do  believe  that  this  is  an  amendment 
which  the  Senate  should  support. 

Mr.  CRANSTON.  May  I  have  1  min- 
ute? 

Mr.  GRAVEL.  How  much  time  do  I 
have  left? 

Mr.  STEVENS.  May  I  correct  the 
Record?  I  am  opposed  to  the  amend- 
ment and  I  support  Senator  Wallop's 
position. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California  has  20  minutes  re- 
maining on  this  amendment. 


Mr.  CRANSTON.  I  propose  to  take 
very  little  more  of  that  time.  I  ask  unani- 
mous consent  to  have  printed  In  the 
Record  at  this  point  at  letter  to  Senator 
Abourezk  from  James  W.  Moorman,  As- 
sistant Attorney  General,  Land  and  Nat- 
ural Resources  Division.  I  put  it  in  the 
Record  simply  to  demonstrate  how  many 
different  views  there  are  of  what  the 
facts  are  in  this  case.  We  have  heard 
various  facts  presented.  Here  is  some- 
thing that  presents  one  view  of  facts; 
there  are  other  views  of  the  same  facts. 
This  is  an  additional  reason  behind  the 
suggestion  that  there  be  a  hearing  where 
we  can  do  our  best  to  ascertain  what  the 
facts  really  are.  I  ask  unanimous  consent 
that  Assistant  Attorney  General  Moor- 
man's letter  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  In  the  Record, 
as  follows : 

April  27, 1978. 
Hon.  James  Abourezk, 
U.S.  Senate, 
Washington.  D.C. 

Dear  Senator  Abourezk:  We  are  writing 
m  reply  to  your  letter  of  February  27,  1978, 
wherein  you  sought  our  assistance  In  clarify- 
ing the  facts  surrounding  the  decision  of  the 
Court  of  Appeals  for  the  Ninth  Circuit  In 
United  States  v.  Tulare  Lake  Canal  Co.,  et  al, 
340  F.  Supp.  1185  (1972);  635  F.2d  1093  (C.a! 
9,  1976);  cert,  denied  429  U.S.  1121  (1977). 
In  that  decision,  it  was  held  that  the  acre- 
age limitations  provision  of  reclamation  law 
was  to  be  applied  to  the  Pine  Flat  Dam 
project  in  California.  Though  various  argu- 
ments are  urged  to  justify  an  amendment  to 
the  Waterways  Users  Charge  Bill  (H.R.  8309) 
which  would  exempt  the  Pine  Flat  project 
from  the  acreage  limitation  laws,  each  was 
made  In  the  recent  litigation  and  rejected 
by  the  Court.  The  following  analysis  of  the 
facts  should  refute  arguments  in  support  of 
the  amendment. 

First  it  Is  argued  that  an  exemption  is 
proper  because  Pine  Plat  Dam  and  Reservoir 
Is  a  flood  control  project  constructed  by  the 
Corps  of  Engineers.  Pine  Flat  Dam  and 
Reservoir  was  authorized  in  Section  10  of 
the  Flood  Control  Act  of  1944  as  a  multi- 
purpose flood  control  and  Irrigation  project. 
In  1948,  the  Corps  of  Engineers  concluded 
that  Irrigation  benefits  would  total  $3,382,000 
annually,  while  annual  flood  control  bene- 
fits would  total  only  $2,126,000.  thus  mdicat- 
ing  that  Pine  Flat  is  predominantly  an  Ir- 
rigation project.  535  P.2d  at  1144.  Further- 
more, the  ninth  circuit,  after  an  Intensive 
review  of  the  legislative  history  of  the  1944 
Flood  Control  Act,  concluded  that  Section  8 
of  that  Act  was  specifically  adopted  to  bring 
the  Kings  River  Project  and  other  nearby 
projects  under  the  provisions  of  reclamation 
law.  635  F.2d  at  1099-1113. 

Next  an  assertion  Is  made  that  as  all  the 
water  rights  in  the  service  area  were  privately 
owned  and  no  new  water  was  created  by  the 
project,  the  project  should  be  exempt  from 
reclamation  law.  The  fact  that  all  water 
rights  may  have  been  owned  prior  to  con- 
struction was  known  to  Congress  when  It 
enacted  the  1944  legislation.  It  U  also  noted 
that  preproject  development  of  Irrigation 
facilities  and  private  ownership  of  water 
rights  is  the  rule  on  reclamation  projects  not 
the  exception.  This  was  recoRnized  by  Con- 
gress as  early  as  1924.  In  1960,  it  was  esti- 
mated that  60  percent  of  all  reclamation 
acreage  fell  in  this  category. 

The  further  contention  that  no  arid  lands 
were  reclaimed  Is  of  no  revelance.  First,  arid 
lands  or  semi-arid  lands  refers  to  virtually 
all  lands  west  of  the  98th  meridian.  The  mere 
fact  that  they  were  under  Irrigation  prior 
to  the  project  certainly  does  not  mean  that 
they  are  not  In  an  arid  region.  The  dire 
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need  for  Irrigation,  in  fact.  Is  proof  of  the 
fact  that  the  lands  are  arid. 

The  application  of  reclamation  law  to  the 
Kings  River  service  area  Is  predicated  on  the 
irrigation  benefit  derived,  from  the  project. 
That  benefit  is  regulation  of  the  flow  of  the 
river  so  that  the  users  can  make  use  of  the 
water  when  they  need  It.  Without  regula- 
tion by  Pine  Flat,  heavy  spring  runoff  occurs 
in  the  Kings  River,  followed  then  by  vastly 
diminished  flows  In  the  later  summer 
months.  Pine  Flat  provides  the  regulation 
needed  to  assure  that  these  spring  flows  can 
be  stored  for  use  later  in  the  Irrigation 
season.  The  importance  of  this  regulation 
was  recognized  by  the  ninth  circuit,  535 
P.2d  1113.  The  reclamation  benefit  Is  clear. 
The  water  users  sought  this  benefit,  and 
have  paid  a  considerable  sum  for  it,  but 
simply  stated  the  large  landowners  refuse  to 
accept  the  conditions  upon  which  such  bene- 
fits are  granted  under  the  law. 

The  concept  that  prepayment  of  allocable 
irrigation  cost  somehow  avoids  the  need  to 
sell  excess  lands  was  also  addressed  by  the 
ninth  circuit.  Upon  careful  review  of  the 
law,  the  Court  concluded  that  this  device 
could  not  be  used  to  avoid  the  breakup  of 
private  excess  land  holdings.  The  court  found 
that  "payout"  would  defeat  the  longstand- 
ing Congressional  purposes  of  reclamation 
law — i.e.  the  establishment  of  family  farms, 
the  avoidance  of  speculation  and  windfall 
benefits  derived  from  reclamation  projects. 
635  F.2d  1118-1136.  Such  a  finding  is  In  ac- 
cord with  longstanding  administrative 
practice  and  a  formal  opinion  of  the  Solici- 
tor of  the  Department  of  the  Interior,  68 
I.D.  372  (1961),  which  was  approved  by  the 
Attorney  General  in  1961. 

Claims  that  the  water  users  have  been  as- 
sured for  years  that  they  would  not  be  sub- 
ject to  reclanmtion  law  are  without  merit. 
Without  question  from  the  1940's  to  the 
present,  the  large  landowners  have  sought  to 
obtain  the  project  and  its  benefits  without 
complying  with  excess  lands  requirements. 
H.R.  8309  is  not  the  first  effort  by  the  Kings 
River  interests,  especially  the  large  land- 
owners In  the  Tulare  Lake  basin  to  obtain 
an  exemption  from  the  excess  land  provi- 
sions of  reclamation  law.  (note,  S.  972,  80th 
Cong.,  1st  Sess.  (1947);  H.  H.  7915.  81st 
Cong.,  2d  Sess.  1950  and  H.R.  413.  82d  Cong.. 
1  Sess.  (1951).  As  noted  in  the  opinion: 

Since  the  middle  of  1940's.  the  history  of 
the  acreage  limitation  has  been  to  a  large 
extent  a  reflection  of  the  unsuccessful  strug- 
gle of  owners  of  large  tracts  of  land  in  Cali- 
fornia, including  the  Kings  River  area,  "to 
obtain  the  Federal  irrigation  investment 
without  accepting  the  acreage  limitations." 
[Emphasis  added  | 

As  noted.  Congress  has  been  lobbied  and 
legislation  introduced  to  exempt  the  area; 
pressure  has  been  exerted  on  the  executive 
branch  (535  F.2d  11371,  and  the  matter 
under  litigation  from  the  early  1960's  to  the 
very  present.  All  attempts  to  date  have  met 
with  controversy  and  ultimate  defeat. 

As  to  the  claim  that  the  limitation  is  in- 
feasible,  it  is  simply  noted  that  80%  of  the 
service  area  Is  already  In  compliance  with 
the  law.  The  resistance  comes  prlmnrily  from 
the  Tulare  Lake  basin  where  massive  land 
holdings  exist.  It  constitutes  but  20  <^  of  the 
total  service  area  of  over  1,000,000  acres  and 
Includes  one  tract  in  slrgle  ownership  of 
more  than  60,000  acres  535  F.2d .  1093.  No 
reason  exists  to  provide  preferential  treat- 
ment to  the  Kings  River  servl'^e  area,  while 
at  the  same  time  the  entire  Central  Valley 
Project  is  subject  to  the  law. 

A  final  argument  is  urged  that  the  effect 
of  the  decision  with  respect  to  the  Pine 
Flats  project.  Is  to  make  all  other  Corps  of 
Enelheer  projects  throughout  the  country 
subject  to  reclamation  law.  That  Is  not  the 
case.  Section  8  of  that  Act  specifically  pro- 
vides that  the  section  does  not  apoly  to 
projects  constructed  by  the  Corps  of  Engi- 


neers prior  to  that  act.  Further,  the  act  ap- 
pears to  apply  reclamation  law  only  to  those 
projects  constructed  thereafter  where  the 
Secretary  of  the  Interior  determines  that  a 
project  should  be  used  for  irrigation  bene- 
fits, and  where,  after  specific  authorization 
by  Congress,  the  Secretary  Implements  the 
reclamation  laws  to  construct,  operate  and 
maintain  additional  work  as  necessary  for 
Irrigation  purposes.  Ba<;ed  on  the  statutory 
language,  neither  the  Department  of  the  In- 
terior nor  the  Corps  of  Engineers  has  con- 
strued the  statute  as  extending  excess  land 
requirements  to  all  Corps  projects. 

Sincerely. 

James  W.  Moorman, 
Assistant  Attorney  General, 

Land  and  Natural  Resources  Division. 

Mr.  WALLOP.  Will  the  Senator  yield 
to  me  just  enough  time  for  a  unanimous- 
consent  request? 

Mr.  CRANSTON.  Of  course,  I  yield 
such  time  as  the  Senator  needs. 

Mr.  WALLOP.  Mr.  President,  I  ask 
unanimous  consent  that  there  be  printed 
In  the  Record  a  letter  to  the  Commis- 
sioner of  Reclamation  from  the  Asso- 
ciate Solicitor,  Energy  and  Resources, 
on  the  subject  of  the  San  Joaquin  River 
flood  problems. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  In  the  Record, 

as  follows: 

Washington,  DC, 

March  30, 1978. 
To  Commissioner  of  Reclamation. 
From       Associate       Solicitor,       Energy       & 

Resources. 
Subject  San  Joaquin  River  Flood  Problems — 
Central  Valley  Project. 

I  am  unable  to  surname  your  proposed 
faxogram  to  the  Regional  Director  in  Sacra- 
mento, authorizing  him  to  deliver  water 
made  available  by  flood  evacuation  releases 
from  Prlant  Dam  for  use  on  excess  lands 
within  the  Mlllerton  Lake  and  Mendota  Pool 
service  areas.  These  waters  would  be  sold  by 
contract  with  these  districts  at  a  rate  of 
$1.50  per  acre-foot. 

I  know  of  no  exception  in  reclamation  law 
to  the  excess  land  requirement  In  these  cir- 
cumstances. The  sale  of  excess  or  surplus 
water  is  authorized  by  the  Warren  Act.  That 
Act  specifically  provides  that  such  water 
shall  not  be  delivered  to  any  one  landowner 
in  excess  of  an  amount  sufficient  to  irrigate 
160  acres.  43  U.S.C.  I  523  et  seq. 

You  cite  as  support  the  March  20,  1969, 
telegram  from  Commissioner  Dominy  to  the 
Regional  Director.  That  telegram  does  not 
explain  the  legal  basis  for  the  Commission- 
er's statement  that  flood  evacuation  release 
water  can  be  delivered  to  lands  without  re- 
gard to  the  acreage  limitation  provisions  of 
reclamation  law.  The  telegram  says  only  that 
such  delivery  may  be  justified  where  neces- 
sary to  use  federal  facilities  to  minimize 
danger  to  lives  and  property.  One  could  en- 
vision many  situations  in  which  delivery  of 
water  to  excess  land  might  minimize  danger 
to  lives  and  property.  I  find  no  basis  In  the 
law  for  such  an  exception,  and  using  that 
rationale  could  effectively  read  the  excess 
land  provisions  out  of  the  law. 

Your  proposed  faxogram  to  the  Regional 
Director  also  cites  aw  support  the  Solicitor's 
statement,  In  his  letter  to  Congressman  Bisk 
dated  February  21,  1978,  that  "flood  control 
benefits  are  traditionally  made  available  by 
the  United  States  without  regard  to  acreage 
limitation."  This  statement  Is  taken  out  of 
context.  It  referred  to  the  fact  that  the  Corps 
of  Engineers  provided  some  $69  million  to- 
ward construction  of  the  Oroville  Dam,  part 
of  the  California  State  Water  Project.  The 
money  was  made  available  for  flood  control 
pursuant  to  the  Corns  of  Eniflneers'  tradi- 
tional authority  In  that  area.  The  authoriza- 
tion was  not  to  provide  money  pursuant  to 


the  reclamation  law.  Hie  OrovlUe  reservoir 
was,  apart  from  this  flood  control  money, 
built  whoUy  with  State  money.  Federal 
money  was  not  used  for  Irrigation-related 
facilities,  and  the  excess  land  law  was  not 
Involved. 

It  Is  a  far  different  situation  here,  where 
the  reservoir  and  canal  through  which  the 
water  would  be  delivered  have  been  con- 
structed at  Congressional  direction  for  oper- 
ation pursuant  to  federal  reclamation  law. 
Congress  has  therefore  required  that  the  ex- 
cess land  restrictions  apply  to  deliveries 
made  out  of  or  through  these  federally- 
constructed  facilities. 

I  am  of  the  opinion,  therefore,  that  flood 
evacuation  release  water  may  not  t>e  deliv- 
ered to  excess  land.  The  contracts  by  which 
such  water  Is  sold  must  contain  standard 
excess  land  provisions.  Of  course,  such  re- 
leases are  for  a  limited  term,  so  the  contracts 
for  delivery  of  that  water  would  also  be  for 
a  limited  term.  The  excess  land  restrictions 
apply  only  for  the  duration  of  the  contract, 
so  long  as  the  water  is  being  delivered  under 
it. 

John  D.  Lesht. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  California  yield  back  the 
remainder  of  his  time? 

Mr.  CRANSTON.  I  yield  to  the  Senator 
from  Alaska  whatever  time  he  needs. 

Mr.  GRAVEL.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  GRAVEL.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  It  Is  so  ordered. 

Mr.  GRAVEL.  Mr.  President,  if  the 
Senator  from  California  will  yield  back 
all  of  his  time,  we  shall  then,  hopefully, 
have  a  vote  shortly  after  3  p.m.  We  shall 
be  starting  at  2  o'clock  voting  on  farm 
matters. 

After  those  votes  have  been  disposed 
of,  as  soon  as  they  are  disposed  of  and 
we  come  back  to  this  bill,  then  we  would 
vote  on  the  Cranston  amendment  to 
strike  a  portion  of  my  amendment.  When 
that  is  disposed  of,  we  would  vote  on 
my  amendment,  and  at  that  point  in 
time  we  would  be  prepared  to  take  up 
other  amendments. 

Recognizing  that  we  want  that  delay, 
I  ask  unanimous  consent  that  we  be  per- 
mitted to  entertain  other  amendments 
prior  to  those  votes  taking  place. 

The  PRESIDING  OFFICER.  If  the 
Senator  from  Alaska  desires  his  amend- 
ment to  be  laid  aside  temporarily.  It 
would  carry  with  It  the  amendment  In  the 
second  degree  of  the  Senator  from  Cali- 
fornia and  all  amendments  pending,  and 
other  amendments  may  be  considered  in 
the  Interim. 

Mr.  CRANSTON.  Can  we  not  get 
unanimous  consent  just  to  bring  up  other 
amendments  between  now  and  2  o'clock 
without  spttine  that  aside? 

The  PRESIDING  OFFICER.  Yes;  that 
Is  what  would  be  done.  If  the  Senator  is 
asking  unanimous  consent  for  that 
purpose. 

Mr.  GRAVEL.  I  ask  unanimous  con- 
sent for  that  purpose. 

The  PRESIDING  OFFICER.  Is  there 
objection? 
Without  objection,  it  Is  so  ordered. 
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t;p  amemdmsnt  no.  laei 

Mr.  CRANSTON.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration,  and  Indi- 
cate ttiat  I  will  ask  for  the  yeas  aad  nays 
on  my  Pine  Flat  amendment  when  we 
have  Senators  here  for  a  vote  on  my  first 
amendment.  

The  PRESIDINa  OFFICER.  For  the 
benefit  of  the  Chair,  was  the  Senator 
from  Alaska  making  an  estimate  of  the 
time  or  a  specific  time? 

Mr.  GRAVEL.  An  estimate  of  time,  and 
only  an  estimate. 

Mr.  CRANSTON.  Mr.  President,  how 
many  votes  are  to  occur  at  2  o'clock? 

The  PRESIDING  OFFICER.  We  now 
have  three  amendments  lined  up  for  vot- 
ing at  2  o'clock,  plus,  of  course,  the  vote 
on  the  bill  Itself. 

Mr.  GRAVEL.  Four  votes. 

The  PRESmmo  OFFICER.  Four,  and 
other  amendments  can  still  be  offered. 

Mr.  GRAVEL.  Pour  votes  starting  at 
2  o'clock,  and  then  we  would  go  into  the 
votes  that  we  would  have  here. 

Mr.  DOMENICI.  Mr.  President,  a  par- 
liamentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  DOMENICI.  They  are  not  all  roll- 
call  votes,  necessarily? 

The  PRESIDING  OFFICER.  No.  They 
are  not  requested  at  this  time.  Of  course, 
they  may  well  be  by  voice  vote.  At  this 
time,  no  rollcall  votes  have  been  ordered 
or  requested. 

The  clerk  will  state  the  amendment. 

Mr.  CRANSTON.  Mr.  President,  I 
would  like  to  ask  that  a  request  for  the 
yeas  and  nays  may  be  in  order  at  any 
time  on  the  amendment  I  have  pending. 
I  would  still  have  to  ask  for  the  yeas  and 
nays,  but  ask  that  It  would  be  appropri- 
ate to  make  the  request  at  any  time 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered 

Mr.  DOMENICI.  Reserving  the  right  to 
object,  would  the  distinguished  Senator 
from  California  tell  us  where  this  amend- 
ment will  appear  In  the  bill? 

The  PRESIDING  OFFICER.  The  clerk 
must  state  the  amendment. 

TTie  clerk  will  state  the  amendment. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  trom  California  (Mr.  Crans- 

aSbe^i^*^!.  *"    "'^P''"'*^    amendment 

Mr  CRANSTON.  Mr.  President.  I  ask 
unaiilmous  consent  that  further  reading 
of  the  amendment  be  dispensed  with 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

The  amendment  is  as  follows: 

„J1*  ^^.  P"*P*''  P"*^«  ^^  tbe  bm  insert  a 
new  section  88  follows: 

Corte  Madera  Creek.  Marin  County.  CaUfor- 

ro;4"w''^  ^y  ^""'^  201  of  the  PlcKxl 
Control  Act  of  1962  and  amended  by  aec- 

U  hweby  modified  to  authorize  and  direct 

the  Chief  of  Engineers,  to  construct  the 
pr^^  for  Unit  4.  from  the  ylctalS  o'  L^- 
nltas  Ro«i  Bridge  to  Sir  Francis  D*ike 
Boulevard,  substantially  In  accordance  with 
the  plan,  dated  February  1977.  on  file  In  the 
omce  of  the  San  Francisco  District  Engineer 


The  plan  Is  hereby  further  modified  to  au- 
thorize and  direct  the  Secretary  of  the  Army, 
acting  through  the  Chief  of  Engineers,  to 
construct  such  flood  proofing  measures  as 
may  be  necessary  to  Individual  properties  and 
other  necessary  structural  measures  In  the 
vicinity  of  Lagunltas  Road  Bridge  to  insure 
the  proper  functioning  of  the  completed 
portions  of  the  authorized  project.  The  non- 
Federal  share  of  the  costs  of  such  measures 
shaU  be  In  accordance  with  the  cost-sharing 
provisions  contained  In  Section  73(b)  of 
the  Water  Resources  Development  Act  of 
1974.  The  project  is  hereby  further  modi- 
fied to  eliminate  any  channel  modifications 
upstream  of  Sir  Francis  Drake  Boulevard. 

Mr.  DOMENICI.  Mr.  President.  I  want 
to  know  where  it  will  go. 

Mr.  CRANSTON.  Mr  President.  I  be- 
lieve this  amendment  is  acceptable  to 
the  committee  and  will  not  take  any 
time. 

Mr.  DOMENICL  Before  that,  will  the 
Senator  yield  for  a  unanimous-consent 
request? 

Mr.  CRANSTON.  Of  course. 

Mr.  DOMENICI.  I  ask  that  this 
amendment  appear  at  the  end  of  the 
bill.  Is  there  an  objection  from  the  Sen- 
ator from  California? 

Mr.  CRANSTON.  No  objection. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.  CRANSTON.  I  do,  to  state  what 
the  amendment  is  for. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California. 

Mr.  CRANSTON.  Mr.  President,  this 
amendment  modifies  the  authorization 
of  the  Corte  Madera  Creek  project  in 
Marin  County,  Calif.,  to  permit  the  Corps 
of  Engineers  to  construct  flood  proofing 
measures  to  protect  individual  property 
owners. 

Following  the  authorization  of  the 
Corte  Madera  Creek  fiood  control  project 
in  the  1962  Flood  Control  Act.  local  citi- 
zens objected  to  the  corps  plan  for  a 
concrete  channel  upstream  of  Sir  Fran- 
cis Drake  Boulevard.  The  corps  and  lo- 
cal citizens  have  now  come  to  an  agree- 
ment on  a  revised  plan  which  would 
provide  the  needed  flood  control  in  a 
more  natural  and  less  environmentally 
damaging  way. 

I  would  like  to  point  out  that  the 
originally  authorized  plan  called  for 
$16,300,000  in  Federal  moneys  while  the 
new  revised  plan  is  estimated  at  $15.- 
270.000.  in  October  1977  flgures.  This 
Is  a  savings  of  Federal  dollars  in  the 
amount  of  $1,030,000. 

I  am  aware  that  the  revised  plan  de- 
veloped by  the  San  Francisco  district 
engineer  of  the  corps  has  not  been  ap- 
proved yet  at  the  Washington  level.  How- 
ever, this  is  not  a  new  project — it  Is  a 
modification  of  a  project  previously  ap- 
proved by  the  Washington  office  of  the 
corps  and  the  Congress. 

I  hope  this  amendment  can  be  speedily 
agreed  to. 

Mr.  GRAVEL.  Mr.  President,  I  have 
no  problems  accepting  this  amendment. 
I  think  it  would  be  acceptable,  at  least, 
on  the  majority  side. 

I  might  say  with  approval,  of  course, 
of  this  amendment.  It  should  be  placed 
properly  in  title  IV  following  my  amend- 
ment, when  and  if  that  is  approved. 

So  I  have  no  objection. 


I  yield  to  the  distinguished  Senator 
from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President.  I  have 
no  objection,  even  though  this  Is  a 
change  in  precedent.  It  is  my  under- 
standing, and  I  direct  this  question  to 
the  Senator  frcwn  California,  that  what 
we  are  going  to  do  is  less  construction 
work  in  terms  of  an  overall  flood  project, 
but,  rather,  accomplish  the  same  end  by 
raising  a  bridge  and  doing  some  flood 
prevention  work  on  homes  that  would  be 
affected,  is  that  correct? 

Mr.  CRANSTON.  Yes.  At  less  cost  to 
the  Government. 

Mr.  DOMENICI.  Less  cost? 

Mr.  CRANSTON.  Yes. 

Mr.  DOMENICI.  The  minority  has  no 
objection. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  California  yield  back  the 
remainder  of  his  time? 

Mr.  CRANSTON.  I  do. 

Mr.  GRAVEL.  I  yield  back  the  remain- 
der of  my  time. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question 
Is  on  agreeing  to  the  amendment  of  the 
Senator  from  California. 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.  STAFFORD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Vermont. 

Mr.  CRANSTON.  Will  the  Senator 
yield  for  a  imanimous-consent  request? 

Mr.  STAFFORD.  Yes. 

Mr.  CRANSTON.  Mr.  President,  I  ask 
unanimous  consent  that  Kathy  Files  of 
my  staff  be  granted  privilege  of  the  floor 
throughout  consideration  of  this  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT    NO.    1694 

(Purpose:  To  provide  technical  assistance  In 
the  control  of  streambank  erosion) 

Mr.  STAFFORD.  Mr.  President,  I  call 
up  my  amendment  which  is  at  the  desk, 
No.  1694.  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Vermont  (Mr.  STArroio) 
proposes  an  amendment  numbered  1694. 

Mr.  STAFFORD.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  17,  after  line  6,  Insert  the  follow- 
ing, and  number  accordingly: 

Sec.  .  Section  32  of  Public  Law  93-251  is 
amended  by  adding  at  the  end  thereof  a  new 
subsection : 

"(f)  In  addition  to  the  other  authorities 
In  this  section,  the  Secretary  of  t6e  Army, 
acting  through  the  Chief  of  Engineers,  shall 
provide  technical  assistance  to  retard  stream- 
bank  erosion  to  any  person  or  agency  re- 
questing such  assistance,  If  the  applicant  is 
experiencing,  or  can  be  expected  to  experi- 
ence, erosion-threatening  dwellings  or  loss  of 
property.  The  Secretary  may  also  provide  as- 
sistance to  an  applicant  who  would  be  likely 
to  be  affected  by  flooding  downstream  from 
property  threatened   by  erosion:    Provided, 
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That  the  owner  of  such  property  agrees  to 
allow  the  applicant  to  perform  erosion- 
retarding  work.  There  Is  authorized  to  be 
appropriated  to  the  Secretary  such  sums  as 
may  be  necessary  to  carry  out  this  subsec- 
tion.". 

Mr.  STAFFORD.  Mr.  President,  one 
of  the  more  troublesome  problems  in 
many  areas  of  the  Nation — certainly  in 
the  Northeast — involves  streambank 
erosion,  which  cuts  away  at  property, 
undermines  homes,  produces  severe 
slltation,  and,  at  times  of  heavy  rain- 
fall, results  in  the  uprooting  of  vegeta- 
tion, blocking  streams  and  producing 
significant  local  flooding. 

This  Is  a  proposal  that  is  Intended  to 
provide  an  ounce  of  prevention.  Let  me 
give  you  an  example  in  a  tiny  community 
in  my  own  State.  The  town  of  Wards- 
boro,  Vt.,  received  some  $750,000  in  Fed- 
eral disaster  assistance  as  a  result  of  an 
August  1976  flood,  which  ripped  out 
bridges,  homes,  and  sections  of  roadway. 
Much  of  this  loss  could  have  been  pre- 
vented by  wise  soil  management  prac- 
tices ahead  of  time.  Severe  soil  erosion 
control,  too,  could  have  prevented  it. 

During  the  93d  Congress,  the  Stream- 
bank  Erosion  Control  Evaluation  and 
Demonstration  Act  of  1974  was  en- 
acted, authorizing  a  number  of  dem- 
onstration projects.  The  amendment 
would  supplement  and  extend  that  au- 
thority, allowing  the  Corps  of  Engineers 
to  assist  local  governments  and  people 
with  plans  to  combat  serious  streambank 
erosion.  This  amendment  does  not  pro- 
vide a  penny  toward  the  actual  cost  of 
construction  work.  Bv  making  the  corps 
expertise  available  to  local  communities 
and  property  owners,  this  amendment 
should  enable  people  to  help  themselves 
more  effectively.  I  urge  its  adoption. 

I  hope  that  the  managers  of  the 
amendment,  who  I  understand  have  ex- 
amined it.  will  be  willing  to  accept  it. 

Mr.  GRAVEL.  Mr.  President,  we  have 
no  difficulty  in  accepting  this  very  flne 
amendment,  for  the  majority. 

I  yield  to  the  Senator  from  New 
Mexico. 

Mr.  DOMENICI.  Mr.  President,  we 
have  no  objection. 

Mr.  GRAVEL.  I  yield  back  the  remain- 
der of  my  time. 

Mr.  STAFFORD.  I  yield  back  the  re- 
mainder of  mv  time. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question 
is  on  agreeing  to  the  amendment. 
The  amendment  was  agreed  to. 
Mr.  STAFFORD.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  adopted. 

Mr.  GRAVEL.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

TTP    AMENDMENT    NO.     1262 

Mr.  STAFFORD.  Mr.  President.  I  call 
up  a  corrected  version  of  my  amendment 
No.  1695,  which  I  had  submitted  earUer, 
which  I  send  to  the  desk,  and  ask  for 
Its  Immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 


The  Senator  from  Vermont  (Mr.  Staf- 
ford) proposes  an  unprlnted  amendment 
numbered  1262. 

Mr.  STAFFORD.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
Objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  17,  line  6,  Insert  the  following 
and  number  accordingly : 

"Sec.  .  (a)  The  Secretary  of  the  Army, 
acting  through  the  Chief  of  Engineers,  shall 
undertake  a  program  of  research  to  Increase 
his  capability  to  control  river  ice,  and  to 
assist  communities  In  breaking  up  sucb  ice 
that  would  otherwise  be  likely  to  cause  or 
aggravate  flood  damage  or  severe  stream- 
bank  erosion. 

"(b)  The  Secretary  is  further  authorized 
to  provide  technical  assistance  to  local  units 
sary  Ice-control  or  Ice-breaking  equipment  to 
control  or  break  up  river  ice.  As  part  of 
such  authority,  the  Secretary  is  authorized 
to  purchase,  utilize,  and,  if  requested  by 
local  units  of  government,  loan  any  neces- 
sary Ice-control  or  ice-breaking  equipment  to 
such  local  units  of  government. 

"(c)  The  sum  of  $3,000,000  is  authorized 
to  be  appropriated  to  the  Secretary  in  each 
of  the  fiscal  years  ending  September  30,  1979, 
September  30,  1980,  and  September  30,  1981, 
to  Implement  this  section." 

Mr.  STAFFORD.  Mr.  President,  this 
is  a  corrected  version  of  amendment  No. 
1695,  which  I  submitted  earlier. 

A  seasonal  problem  which  afflicts  much 
of  this  Nation  might  be  called  ice  floods. 
Following  a  buildup  in  river  ice,  followed 
by  a  sudden  thaw,  flooding  is  often  pro- 
duced by  the  "ice  dams"  that  accumu- 
late at  bridge  abutments  or  other  im- 
pediments in  the  river. 

Ice  flooding  has  occurred  in  many 
areas  this  past  winter,  as  it  does  every 
year.  Here  in  Washington,  there  was 
even  a  threat  that  the  bridges  crossing 
the  Potomac  River  might  be  imperiled 
by  ice.  The  threats  in  many  areas  of  the 
North  is  even  more  severe  with  the 
spring  runoff. 

The  danger  of  ice  buildup  sometimes 
can  be  handled  effectively  through  the 
emergency  efforts  of  the  Corps  of  En- 
gineers. Such  a  project  was  approved 
this  winter  for  Montpelier,  Vt.  But  such 
efforts  may  come  too  late,  or  may  in- 
volve costly  last-minute  work,  using  ex- 
plosives. 

I  believe  that  with  systematic  and  co- 
ordinated planning  we  can  achieve  new 
techniques  in  the  control  of  river  ice.  I 
believe  that  we  can  and  should  success- 
fully develop  improved  ice  breakup 
techniques,  and  provide  this  information 
to  affected  communities.  The  corps  is 
the  proper  organization  to  do  this  work, 
which  is  well  beyond  the  means  of  many 
small  communities. 

This  amendment  is  intended  to 
strengthen  the  corps'  ability  to  meet 
the  ice-flooding  problem.  The  only  dif- 
ference between  this  amendment  smd 
amendment  No.  1695  is  that  this  amend- 
ment clarifies  the  authority  that  the 
corps  can  Itself  utilize  equipment 
purchased. 

It  authorizes  $3,003,000  a  year  in  fiscal 
year  1979,  fiscal  year  1980,  and  fiscal 
year  1981  to  enable  the  corps  to  provide 
ice-breakup  assistance  and  to  purchase 
such  equipment. 


Mr.  President,  I  hope  that  the  manag- 
ers of  the  bill,  who  have  had  an  oppw- 
tunity  to  examine  this  amendment,  will 
accept  it. 

Mr.  GRAVEL.  Mr.  President,  ice  Is  a 
subject  with  which  I  have  scKne  sym- 
pathy. I  think  the  Senator  has  a  very  flne 
amendment,  and  I  am  prepared  to  accept 
it  for  the  majority. 

Mr.  DOMENICI.  We  have  no  objection, 
Mr.  President. 

Mr.  GRAVEL.  I  yield  back  the  remain- 
der of  my  time. 

Mr.  STAFFORD.  I  yield  back  the  re- 
mamder  of  my  time.  

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question  Is 
on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

Mr.  STAFFORD.  I  move  to  reconsider 
the  vote  by  which  the  amendment  was 
adopted. 

Mr.  GRAVEL.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

amendment    no.    1700 

(Purpose:  To  eliminte  bureaucratic  delays  to 

foster  hydroelectric  developing  at  existing 

sites) 

Mr.  STAFFORD.  Mr.  President,  I  call 
up  my  amendment  No.l700  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Vermont  (Mr.  STArroao) 
proposes  an  amendment  numbered  1700. 

Mr.  STAFFORD.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  17,  after  line  5,  insert  the  follow- 
ing and  number  accordingly: 

Sec.  .  (a)  Any  agency  of  the  United  States 
with  the  authority  and  responsibility  to 
grant  or  review  any  license  or  permit  needed 
to  utilize  hydroelectric  power  at  existing 
dams  or  former  Industrial  sites  shall  make 
every  effort  to  simplify  application  proce- 
dures and  to  expedite  the  consideration  of 
any  license  or  permit  that  may  be  necessary 
for  the  construction  or  operation  of  such  fa- 
cility, or  for  the  sale  of  power  from  such 

faculty.  „  ,.  ^ 

(b)  The  Comptroller  General  of  the  united 

States  shall  report  to  the  Congress  within  one 
year  of  the  enactment  of  this  Act  on  the  im- 
plementation of  this  section,  his  evaluation 
of  any  continuing  Institutional  problems  In- 
volved m  hydroelectric  development  at  exist- 
ing dams  or  former  industrial  sites,  and  his 
assessment  of  the  need  for  additional  con- 
gressional action  to  facUltate  hydroelectric 
development  at  existing  dams  or  former  In- 
dustrial sites. 

Mr.  STAFFORD.  Mr.  President,  this 
amendment  would  direct  all  Federal 
agencies  to  expedite  consideration  of 
hydropower  retrofit  projects.  Various 
groups  in  Vermont  and  across  the  Na- 
tion are  exploring  the  opportunities  for 
adding  new  hydroelectric  facilities  at  the 
sites  of  existing  dams  and  former  in- 
dustrial plants.  The  Senate  last  year 
adopted  several  provisions  intended  to 
encourage  a  small-hydro  revival.  The 
Department  of  Energy  is  now  developing 
a  program  to  finance  demonstration  wwk 
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on  hydro  retrofit.  The  opportunities  for 
retrofitting  existing  dams  must  not  be 
dimmed  by  or  frustrated  by  institutional 
delays  Imposed  by  Federal  regulatory  au- 
thorities, who  often  may  think  in  terms 
of  the  time  needed  to  review  major  new 
dam  proposals. 

This  amendment  directs  Federal  agen- 
cies to  take  every  action  they  legally  can 
to  expedite  any  licenses  or  permits  that 
may  be  required  to  retrofit  hydropower 
facilities.  This  amendment  would  also 
direct  the  General  Accounting  Office  to 
report  to  the  Congress  within  1  year  on 
the  effectiveness  of  the  Federal  response, 
with  suggestions  for  any  change  in  law 
that  might  be  useful  to  facilitate  retro- 
fitting of  power  facilities  at  existing 
damsites. 

Mr.  President,  I  know  that  the  man- 
agers of  the  bill  have  had  an  opportunity 
to  examine  this  amendment,  and  I  move 
its  adoption. 

Mr.  GRAVEL.  Mr.  President.  I  have 
no  problem  accepting  this  amendment 
by  the  Senator  from  Vermont. 

I  yield  to  the  Senator  from  New 
Mexico. 

Mr.  DOMENICI.  We  have  no  objec- 
tion, Mr.  President. 

Mr.  GRAVEL.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  STAFFORD.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question 
is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

Mr.  STAFFORD.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  GRAVEL.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  STAFFORD.  Mr.  President.  I 
thank  the  managers  of  the  bill  for  their 
cooperation  in  the  adoption  of  these 
three  amendments. 

Before  I  yield  the  floor,  I  add.  now 
that  the  official  work  is  done,  that  the 
hazards  of  ice  dam  buildup  do  not  apply 
only  to  stream  erosion  and  buildings  and 
bridges. 

Last  February,  during  one  of  our  cele- 
brated New  England  spring  thaws,  I  was 
addressing  a  Rotary  Club  in  the  Motor 
Tavern  Inn  in  Montpelier,  Vt.,  imme- 
diately adjacent  to  a  river  flowing 
through  that  city.  Halfway  through  my 
remarks,  the  manager  of  the  inn  came 
in,  wearing  hip  boots,  and  told  the  as- 
sembled Rotarians  that  if  they  wished 
to  get  their  cars  out  of  the  parking  lot 
before  they  were  surrounded  by  water, 
they  would  have  to  move  immediately, 
and  I  lost  three-quarters  of  my  audience 
then. 

Five  minutes  later  the  manager  came 
back  and  said,  "Senator,  if  you  don't 
give  us  the  keys  to  your  car,  it  is  going 
under  water,  too." 

So  I  got  a  direct  application  of  the 
dangers  of  flooding  from  ice  jams  dam- 
ming up  against  bridges. 

In  the  interests  of  all  Senators,  I 
thought  a  hazard  to  our  public  speaking 
was  involved  here  as  well  as  the  other 
hazards. 

[Laughter.] 


Mr.  DOMENICI.  Mr.  President,  I  ask 
unanimous  consent  that  Doris  Klump, 
of  Senator  Dole's  staff,  have  the  privi- 
lege of  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT    NO.    1792 

(Pukpose:  To  authorize  protection  of 
archeologlcal  discoveries  at  Los  Esteros 
Lake,  New  Mexico) 

Mr.  DOMENICI.  Mr.  President.  I  call 
up  my  amendment  No.  1792. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  New  Mexico  (Mr. 
DOMENICI )  proposes  an  amendment  num- 
bered 1792. 

Mr.  DOMENICI.  Mr.  President,  I  ask 
imanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  17,  after  line  5,  Insert  the  follow- 
ing and  number  accordingly: 

Sec.  .  The  project  for  Los  Esteros  Lake, 
Pecos  River,  New  Mexico,  authorized  by  sec- 
tion 203  of  the  Flood  Control  Act  of  1954 
(68  Stat.  1260),  Is  hereby  modined  to  au- 
thorize the  expenditure  of  not  to  exceed 
$200,000  for  the  recovery  of  cultural  resource 
data,  in  addition  to  any  amounts  authorized 
for  this  purpose  pursuant  to  the  Reservoir 
Salvage  Act  of  1960.  as  amended  (88  Stat. 
174). 

Mr.  DOMENICI.  Mr.  President,  this 
amendment  provides  $200,000  to  assure 
that  artifacts  from  archeologlcal  sites 
dating  to  3000  B.C.  will  be  preserved  be- 
fore Los  Esteros  Lake  in  New  Mexico 
is  filled  with  floodwaters. 

During  the  past  6  years,  the  National 
Park  Service,  Southern  Methodist  Uni- 
versity, and  the  Center  for  Anthropologi- 
cal Studies  in  Albuquerque  have  careful- 
ly studied  and  cataloged  the  reservoir 
area.  They  have  identified  60  sites  eligi- 
ble to  be  listed  in  the  National  Register. 
These  range  from  5.000-year-old  camp- 
sites, where  Indian  families  left  grinding 
and  scraping  stones,  more  recent  Indian 
sites  with  pottery  and  other  artifacts, 
and  the  dwellings  of  European  settlers 
and  ranchers  beginning  in  the  18th 
century. 

The  rescue  and  cataloging  of  these  ar- 
tifacts may  provide  important  informa- 
tion in  our  study  of  the  history  of  the 
Southwest. 

To  date  the  Corps  of  Engineers  has 
obligated  $261,000  to  make  these  evalua- 
tions, and  to  begin  to  recover  some  of 
the  artifacts.  That  sum,  which  is  1  per- 
cent of  the  cost  of  the  Los  Esteros  proj- 
ect, is  the  limit  permitted  imder  Public 
Law  93-291. 

My  amendment  authorizes  the  addi- 
tional $200,000  needed  to  complete  this 
important  archeologlcal  work.  The  fig- 
ure, I  might  add,  is  based  on  field  in- 
vestigations, and  a  plan  developed  by  the 
Historic  Preservation  Office  of  New  Mex- 
ico, the  Advisory  Council  on  Historic 
Preservation,  and  the  corps'  District  En- 
gineer in  Albuquerque. 

Mr.  President,  this  is  a  sound  and  rea- 
sonable amendment.  But  we  must  act 
quickly.  By  this  fall,  the  elevation  of 
the  dam  will  reach  a  level  where  a  severe 


storm  could  fiood  sites  not  yet  excavated 
and  for  which  no  money  is  presently 
available.  I  hope  that  this  amendment 
will  be  accepted  by  the  Senate.  I  move 
its  adoption. 

The  PRESIDING  OFFICER.  Will  the 
Senator  advise  the  Chair  whether  this  is 
the  amendment  on  which  he  has  3  hours 
of  debate? 

Mr.  DOMENICI.  This  is  not. 

That  amendment.  I  believe,  is  pre- 
eluded  by  definition  until  tomorrow  In 
that  it  has  to  do  with  Locks  and  Dam  26 
and  user  fees,  a  3-hour  minimum. 

The  PRESIDING  OFFICER.  The  Chair 
thanks  the  Senator  from  New  Mexico. 

Mr.  GRAVEL.  Mr.  President,  I  have  no 
trouble  with  this  amendment,  and  I  think 
we  should  accept  it.  I  am  prepared  to 
yield  back  all  of  my  time. 

Mr.  DOMENICI.  I  thank  the  Senator 
from  Alaska. 

I  yield  back  the  remainder  of  my  time 
and  move  the  adoption  of  the  amend- 
ment. 

The  amendment  was  agreed  to. 

Mr.  DOMENICI.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  GRAVEL.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOMENICI.  I  thank  the  Senator 
from  Alaska  for  his  consideration. 

Mr.  STONE.  Mr.  President,  will  the 
Senator  yield  for  a  unanimous-consent 
request? 

Mr.  ALLEN.  I  yield. 

Mr.  STONE.  Mr.  President,  I  ask 
unanimous  consent  that  Bruce  Rowen,  of 
my  staff,  be  accorded  the  privilege  of  the 
fioor  during  votes  and  consideration  of 
this  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Who  seeks  recognition  ? 

Mr.  ALLEN  addressed  the  Chair. 

The  PRESIDING  OFFCIER.  The  Sen- 
ator from  Alabama. 

UP    amendment    no.    1263 

Mr.  ALLEN.  Mr.  President,  I  send  to 
the  desk  an  amendment  to  the  bill  itself 
and  propose  this  amendment  on  behalf 
of  myself  and  my  distinguished  col- 
league, Mr.  Sparkman,  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Alabama  (Mr.  Allen) 
for  himself  and  Mr.  Sparkman  proposes  un- 
printed  amendment   numbered   1263. 

Mr.  ALLEN.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

•Section  32  of  Public  Law  93-251  la 
amended  by  adding  at  the  end  thereof  a 
new  subsection:  "The  navigation  project  for 
the  Alabama-Coosa  River  authorized  in  the 
River  and  Harbor  Act  of  1945  is  modified  to 
authorize  the  Secretary  of  the  Interior.  In 
cooperation  with  the  Secretary  of  the  Army, 
acting  through  the  Chief  of  Engineers,  to 
provide  technical  and  financial  assistance  to 
the  State  of  Alabama  for  the  purpose  only 
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of  correcting  slope  failures  and  erosion  prob- 
lems along  the  banks  of  the  Coosa  River  by 
such  methods  as  may  be  appropriately  em- 
ployed within  the  boundaries  of  land  now 
owned  by  the  United  States  or  owned  by  the 
State  of  Alabama  or  within  the  waters  of  the 
Coosa  River  immediately  contiguous  thereto 
at  the  Fort  Toulouse  National  Historic  Land- 
mark and  Taskigi  Indian  Mound  in  the 
County  of  Elmore,  State  of  Alabama.  Any 
financial  assistance  provided  hereunder  shall 
be  used  only  for  the  purpose  specified,  sub- 
ject to  such  other  terms  and  conditions  as 
the  Secretary  of  the  Interior  may  Impose, 
shall  be  in  addition  to  and  not  in  deroga- 
tion of  any  other  Federal  financial  assistance 
(or  historic  preservation  purposes  to  which 
the  State  of  Alabama  may  otherwise  be  en- 
titled under  any  other  provisions  of  law,  but 
shall  not  be  subject  to  the  limit  on  author- 
ized appropriations  for  the  Alabama-Coosa 
River  navigation  project  Imposed  by  the 
River  and  Harbor  Act  of  1945. 

Mr.  ALLEN.  Mr.  President,  I  yield  my- 
self such  time  as  I  may  require. 

Mr.  President,  on  May  13  of  last  year, 
my  distinguished  senior  colleague  from 
Alabama,  Senator  Sparkman,  and  I  in- 
troduced S.  1505,  a  bill  designed  to  au- 
thorize the  Corps  of  Engineers  to  cor- 
rect slope  failures  which  have  occurred 
over  recent  months  and  years  at  the  site 
of  Fort  Toulouse  in  Elmore  County.  Ala. 
Port  Toulouse  and  the  nearby  Taskigi 
Indian  Moimd  are  national  historic  land- 
marks located  on  Federal  property  near 
the  confluence  of  the  Coosa  and  Talla- 
poosa Rivers.  Engineering  projects  by  the 
Corps  of  Engineers  on  the  Coosa  River 
are  suspected  to  have  caused  the  acceler- 
ated sloughing  off  of  the  Coosa  River 
bank  at  Fort  Toulouse,  a  state  of  affairs 
which  frankly  threatens  the  eventual  de- 
struction of  the  fort  and  of  the  Indian 
Mound  together  with  a  consequent  loss 
of  the  wealth  of  yet  uncataloged  archeo- 
loglcal and  historical  information. 

Now,  Mr.  President,  perhaps  it  would 
be  useful  for  me  to  trace  briefly  the  his- 
tory of  this  very  important  national  his- 
toric site  so  that  Senators  will  appreciate 
the  importance  of  preserving  it  for  the 
future. 

In  1717,  Captain  Marchand  of  the 
French  Army  and  19  French  colonial  sol- 
diers departed  the  Port  of  Mobile  for  the 
interior  of  Alabama.  Captain  Marchand 
was  acting  at  the  orders  of  Governor 
Bienville,  who  was  then  the  Governor  of 
the  French  Louisiana  Territory.  Bien- 
ville reasoned  that  the  newly  established 
city  of  New  Orleans  could  only  be  suc- 
cessfully protected  from  the  British  and 
from  the  Spanish  if  the  French  con- 
structed an  outpost  in  the  interior  of 
Alabama  to  act  as  a  flank  defense  against 
incursions  from  British  colonies  on  the 
eastern  seaboard  or  from  the  Spanish 
colony  in  Florida. 

After  sailing  several  hundred  miles  In- 
land along  the  Alabama  River,  Captain 
Marchand  selected  for  occupation  a 
strategic  site  at  the  origin  of  the  Ala- 
bama River  near  the  confluence  of  the 
Coosa  and  Tallapoosa  Rivers.  With  the 
acquiescence  of  the  Creek  Indian  nation. 
Captain  Marchand's  men  constructed  a 
large  fortification  to  control  the  river 
routes  and  named  the  structure  Port 
Toulouse.  Many  of  the  French  soldiers 
thereafter  took  Indian  wives,  and  Cap- 
tain Marchand  himself  married  the 
Creek  Princess  Behoy  of  the  Family  of 


the  Wind,  the  ruling  family  of  the  Creek 
Nation.  From  their  offspring  were  drawn 
the  great  war  chiefs  and  political  leaders 
of  the  Creek  Nation. 

Since  those  early  days.  Fort  Toulouse 
has  had  a  long  and  important  history  in 
the  development  of  the  Southeast.  Occu- 
pied successively  by  the  French,  the 
Creeks,  and  the  British,  in  1814  the  fort 
was  garrisoned  bv  Andrew  Jackson  when 
his  army  of  Tennesseans  were  en  route 
to  the  Battle  of  New  Orleans.  Fort  Tou- 
louse served  as  Jackson's  headquarters 
during  his  negotiations  with  the  Creek 
Nation,  and  it  was  at  Fort  Toulouse  that 
the  famous  Creek  leader,  William 
Weatherford — or  Red  Cloud — surren- 
dered to  Jackson  by  symbolically  riding 
into  Jackson's  camp  unarmed  with  a 
deer  across  his  saddle  as  a  gift. 

Fort  Toulouse  next  served  as  a  prin- 
cipal site  of  settlement  in  the  newly 
opened  Alabama  territory,  but  early  in 
the  history  of  the  State  of  Alabama,  the 
site  was  abandoned  in  favor  of  another 
developing  town,  the  present  capital  at 
Montgomery  which  is  some  15  miles 
downstream. 

Fort  Toulouse  has  long  been  State 
property,  but  some  10  years  ago  the  site 
was  designated  a  national  historic  land- 
mark, and  in  19'W  a  large  tract  of  sur- 
rounding property  was  acquired  by  the 
Federal  Government  for  a  Federal  park. 
Substantial  sums  of  money  have  been 
expended  both  by  the  State  of  Alabama 
and  by  the  Federal  Government  in  re- 
constructing Fort  Toulouse  and  in  im- 
proving park  facilities  at  the  location.  I 
have  been  particularly  impressed  with 
the  tremendous  local  citizen  participa- 
tion in  various  projects  associated  with 
the  fort,  and  frankly  I  feel  great  pride  at 
the  magnificent  effort  made  by  many  in- 
dividual citizens  to  upgrade  the  fort  site 
even  when  Federal  support  for  the  proj- 
ect was  not  significant.  But  now,  Mr. 
President,  we  face  a  problem  that  can- 
not be  solved  from  purely  local  resources. 

Now.  as  I  said  earlier.  Mr.  President, 
the  Coosa  River,  probably  as  a  result  of 
Corps  of  Engineers  projects  on  the  Ala- 
bama-Coosa River  system,  has  begun  in 
the  last  lew  yeurs  to  shift  in  its  banks  at 
the  fort  site  and  is  eroding  at  an  alarm- 
ing rate  the  bluff  on  which  the  fort  is 
situated.  The  problem  has  reached  crisis 
proportions,  and  the  northern  berm  and 
associated  timber  wall  are  in  the  process 
of  sloughing  off  into  the  River.  Imme- 
diate action  is  clearly  required  If  this 
historic  treasure  is  to  be  preserved.  For 
that  reason.  Senator  Sparkman  and  I  in- 
troduced S.  1505. 

I  might  also  mention,  Mr.  President, 
that  in  addition  to  the  fort,  significant 
archeologlcal  sites  in  the  immediate 
vicinity  of  the  fort — and  here  I  refer  to 
the  Taskigi  Indian  Mound — are  also 
threatened.  The  amendment  I  propose 
is  designed  to  guarantee  that  work  on  a 
prehistoric  temple  mound  and  related 
archeologlcal  remains  at  the  site  can 
continue  so  that  all  possible  Information 
can  be  developed  regarding  a  prehistoric 
Indian  culture  which  existed  there  some 
10,000  years  ago. 

The  Secretary  of  the  Interior  is  al- 
ready fully  apprised  of  the  situation  at 
the  fort,  and  I  am  confident  that  he  also 


believes  that  prompt  action  is  in  order. 
In  fact,  Mr.  President,  the  Department 
of  the  Interior  has  written  to  the  dis- 
tinguished chairman  of  the  Committee 
on  Energy  and  Natural  Resources  to  rec- 
ommend enactment  of  the  provisions  of 
this  amendment.  The  letter  from  the 
Department  of  the  Interior  states  that, 
"It  Is  clear  that  emergency  stabilization 
work  is  urgently  needed  to  prevent  fur- 
ther loss  of  the  prehistoric  and  historic 
resources  of  this  nationally  significant 
site."  In  short,  action  must  be  taken  in 
this  Congress  if  further  damage  is  to  be 
prevented.  My  amendment  will  achieve 
that  result. 

Mr.  President,  I  have  drawn  my 
amendment  in  careful  fashion  to  insure 
that  only  those  costs  directly  associated 
with  preserving  these  historic  sites  will 
be  covered.  Therefore,  no  expenditures 
will  occur  which  do  not  directly  aid  In 
reducing  the  slope  failures  as  the  fort 
site.  The  object  of  this  amendment  Is 
simple:  the  amendment  is  designed 
strictly  to  shore  up  the  bank  at  the  site 
of  the  fort  and  mound,  thereby  preserv- 
ing these  archeologlcal  monuments  for 
future  years  of  study  and  recreational 
enjoyment. 

I  might  state  that  S.  1505  received  the 
approval  of  the  U.S.  Department  of  In- 
terior in  a  letter  dated  July  25,  1977,  to 
the  Honorable  Henry  M.  Jackson,  chair- 
man of  the  Committee  on  Energy  and 
Natural  Resources  of  the  U.S.  Senate, 
Washington.  D.C. 

That  bill,  S.  1505,  and  this  amendment, 
would  authorize  the  Secretary  of  the  In- 
terior, in  cooperation  with  the  Corps  of 
Engineers,  to  provide  technical  and  fi- 
nancial assistance  to  the  State  of 
Alabama  for  correction  of  erosional 
problems  along  the  Coosa  River  threat- 
ening the  integrity  of  the  Fort  Toulouse 
National  Historical  Landmark  and  ad- 
jacent Taskigi  Indian  Mound. 

I  ask  unanimous  consent  that  a  letter 
dated  July  25,  1977,  from  the  Depart- 
ment of  the  Interior  to  the  chairman  of 
the  Committee  on  Energy  and  Natural 
Resources  be  printed  In  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
ar.  follows : 

U.S.  Department  of  the  Interior, 

Washington,  D.C.  July  25, 1977. 
Hon.  Hsnrt  M.  Jackson, 
Chairman,   Committee  on  Energy  and  Na- 
tural Resources,  U.S.  Senate,  Washing- 
ton, D.C. 

Dear  Mr.  Chairman:  This  responds  to  the 
request  of  your  Committee  for  the  views  of 
this  Department  on  S.  1505,  a  bill  "To  au- 
thorize the  Secretary  of  the  Interior  to  as- 
sist in  the  preservation  of  the  Port  Toulouse 
National  Historic  Landmarks  and  the 
Taskigi  Indian  Mound  in  the  State  of 
Alabama,  and  for  other  purposes." 

We  recommend  the  enactment  of  S.  1505. 

S.  1505  would  authorize  the  Secretary  of 
the  Interior,  in  cooperation  with  the  Corps 
of  Engineers,  to  provide  technical  and  fi- 
nancial assistance  to  the  State  of  Alabama 
for  correction  of  erosional  problems  along 
the  Coosa  River  threatening  the  integrity  of 
the  Fort  Toulouse  National  Historic  Land- 
mark and  adjacent  Taskigi  Indian  Mound. 

Fort  Toulouse,  in  Central  Alabama,  was 
constructed  In  1717  by  the  French  as  the 
eastern  outpost  of  the  Province  of  Louisiana. 
It  Is  situated  on  the  bank  of  the  Coosa  Riv- 
er, and  apparently  has  been  relocated  In  the 
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past  to  avoid  the  ravages  of  erosion.  In  1814, 
Andrew  Jackson's  forces  occupied  the  site 
after  defeating  the  Creek  Indians  at  the  Bat- 
tle of  Horseshoe  Bend.  The  site  was  the 
scene  of  the  treaty  ending  the  Creek  War. 

At  the  present  time,  the  Coosa  River  Is 
eroding  its  river  banks  at  such  a  rate  that 
the  crumbling  bank  of  the  river  Is  only  a 
<ew  feet  from  the  historic  fort.  The  nearby 
Tasklgl  Indian  Mound  has  already  been  en- 
croached upon  by  the  river.  Some  of  Its 
archeologlcal  feattires,  such  as  potsherds, 
have  ahreadly  been  exposed  by  the  the  erod- 
ing river  bank. 

Fort  Toulouse  Is  a  national  historic  land- 
mark which  attests  to  Its  national  signif- 
icance. We  believe  that  the  Port  and  the 
Indian  Mound  deserve  to  be  protected.  It  is 
clear  that  emergency  stabilization  work  Is 
urgently  needed  to  prevent  further  loss  of 
the  prehistoric  and  historic  resources  of  this 
nationally  significant  site. 

The  Corps  of  Engineers  has  estimated  that 
the  cost  of  such  protection  would  range  be- 
tween $5.4  million  and  tlO.S  million,  depend- 
ing on  the  level  of  construction  carried  out. 
The  Department  of  the  Interior  does  not 
have  funds  available  to  accomplish  this 
task.  Accordingly,  we  would  need  the  nec- 
essary protection  of  the  Port.  The  Commit- 
tee might  also  want  to  consider  a  direct  au- 
thorization of  funds  in  S.  1606  to  the  Army 
Corps  of  Engineers  who  will  probably  carry 
out  this  river  bank  stabilization  work. 
Sincerely, 

BobHesbst, 
Assistant  Secretary. 

Mr.  GRAVEL.  Mr.  President,  I  have  no 
problems  in  accepting  this  amendment. 
I  think  it  has  great  merit,  and  I  yield 
to  the  Senator  from  New  Mexico. 

Mr.  ALLEN.  I  thank  the  Senator. 

Mr.  DOMENICI.  Mr.  President.  I 
might  say  to  the  distingiiished  Senator 
from  Alabama  I  have  some  concern,  and 
I  Just  want  to  discuss  it  with  him. 

Mr.  ALLEN.  All  right. 

Mr.  DOMENICI.  It  appears  to  me  that 
there  has  been  no  economic  justiflcatiCHi 
for  this  project  and  no  relation  to  Corps 
projects,  and  the  information  we  have  is 
that  the  erosion  may  be  aggravated  by  a 
private  power  dam. 

But  we  do  have,  I  say  to  my  good  friend 
frwn  Alabama,  in  section  32  of  the  law 
an  overall  program  for  demonstration 
programs  that  has  as  a  goal  the  accom- 
plishment of  the  same  kind  of  purposes. 

I  am  wondering  if  the  Senator  will 
agree  to  merely  modify  or  amend  his 
amendment  to  include  as  a  preface  to  his 
amendment  that  section  32  of  Public 
Law  93-251  is  amended  by  adding  at  the 
end  thereof  a  new  section  which  would 
then  be  the  Senator's  amendment  as  he 
proposed  it  today. 

That  would  put  It  in  an  ongoing  proj- 
ect of  this  type  wherein  this  kind  of 
problem  is  handled  rather  than  to  put 
it  In  as  a  separate  new  section  without 
the  adequate  study  and  evaluation  that 
usually  goes  into  it  as  part  of  a  corps 
project. 

Mr.  ALLEN.  Apparently  it  has  been 
studied,  I  say  to  the  distinguished  Sen- 
ator from  New  Mexico,  and  in  S.  1505 
identical  language  to  this  language  was 
approved  by  the  U.S.  Department  of  the 
Interior  as  shown  by  this  letter  dated 
July  25,  1977  from  the  Department  of 
the  Interior  that  I  have  asked  to  be 
printed  in  the  Record.  ~ 

Mr.  DOMENICI.  I  say  to  the  Senator 
I  certainly  do  not  want  to  make  the  dis- 


tinction on  different  f«encies,  but  I  say 
to  my  good  friend  from  Alabama  that 
there  are  certain  procedures  that  the 
Corps  of  Engineers  follow.  We  have  tried 
very  diligently  to  have  them  follow  those 
procedures  as  best  we  can,  and  this  does 
not  follow  that  orderly  procedure  within 
the  corps  but  would  if  it  were  in  section 
32. 

Mr.  ALLEN.  Yes.  I  have  no  objection 
to  the  Senator's  suggestion  provided  that 
it  would  accomplish  the  ends  that  are 
sought  to  be  accomplished  by  the  amend- 
ment. 

I  ask  the  distinguished  manager  of 
the  bill,  what  would  be  the  effect  of  the 
suggested  modification  as  suggest^  by 
the  distinguished  Senator  from  New 
Mexico? 

Mr.  GRAVEL.  If  I  might  respond  to 
the  Senator,  as  I  imderstand  it,  the  goals 
that  he  seeks  will  be  accomplished,  but  it 
will  be  done  under  an  ongoing  progrsun 
that  the  Corps  of  Engineers  has.  If  the 
Senator  wanted  to  accept  the  modifica- 
tion made  by  the  Senator  from  New 
Mexico  we  could  make  it  very  clear  that 
if  the  Corps  of  Engineers  is  dilatory  our 
hope  is  to  later  this  year  come  forward 
with  another  bill  and  I  think  both  I  and 
undoubtedly  the  Senator  from  New  Mexi- 
co would  then  support  legislation  to  ag- 
gressively circumvent  that  corps  process 
if  the  Senator  from  Alabama  finds  them 
to  be  too  circuitous. 

So  I  am  led  to  believe  that  the  Sena- 
tor's goals  can  be  accomplished.  We  have 
an  ongoing  corps  program  and  proce- 
dure for  doing  that  and  if  we  direct  that 
it  be  included  in  that  then  it  should  be 
done. 

Mr.  ALLEN.  Well,  would  this  modifica- 
tion, as  suggested,  mandate  the  Corps  of 
Engineers  to  proceed  with  this  work? 

Mr.  GRAVEL.  I  would  interpret  it  as 
that.  Is  that  the  understanding  of  the 
Senator  from  New  Mexico? 

Mr.  DOMENICI.  That  is  my  imder- 
standlng. 

Mr.  ALLEN.  The  work  would  be  done 
without  further  legislation  if  this  amend- 
ment is  agreed  to  by  the  House? 

Mr.  DOMENICI.  That  is  correct. 

Mr.  GRAVEL.  That  is  correct,  and  this 
amendment  would  be  considered  as  di- 
recting them  to  do  it. 

Mr.  ALLEN.  Without  further  investi- 
gation; is  that  correct? 

Mr.  GRAVEL.  They  would  follow  their 
normal  investigatory  route  as  part  of  this 
program.  But  I  do  not  think  that  should 
offer  any  delay,  and  I  would  hope  we 
would  not  see  bureaucracy  try  to  reinvent 
the  wheel.  If  this  would  be  the  work  of 
the  Department  of  Interior  I  would  be 
most  chagrined. 

Mr.  DOMENICI.  I  want  to  say  to  the 
Senator  from  Alabama  that  I  do  not  offer 
the  suggestion  to  him  for  purposes  of 
making  the  project  more  difficult  to  ac- 
complish nor  to  delay  it  but  rather  to 
create  the  consistency  that  is  in  the  bill 
and,  I  believe,  that  Public  Law  93-251, 
in  particular  section  32,  is  exactly  for 
this. 

Mr.  ALLEN.  I  see. 

Mr.  DOMENICI.  And  we  would  take 
the  Senator's  language,  if  he  accepts  my 
suggestion,  and  add  it  right  at  the  end  of 
the  section  so  that  his  project  would  be 


one  of  those  they  are  doing  pursuant  to 
section  32. 

Mr.  ALLEN.  I  see. 

Well,  certainly  with  that  explanation 
I  would  thank  the  distinguished  Senator 
from  New  Mexico  and  the  distinguished 
manager  of  the  bill  (Mr.  Gravel)  for 
their  suggestions  and  I  would  accept  the 
modification  with  my  thanks  for  the  sug- 
gestion. 

Mr.  GRAVEL.  I  would  in  that  event, 
Mr.  President,  be  prepared  to  yield  back 
the  remainder  of  my  time  if  the  Senator 
is  so  prepared. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Alabama  yield  back  the  re- 
mainder of  his  time? 

Mr.  ALLEN.  I  send  a  modification  to 
the  desk,  this  modification  to  be  added  at 
the  beginning  of  my  amendment.  That  Is 
the  modiflcation  suggested  by  the  distin- 
guished Senator  from  New  Mexico. 

Mr.  DOMENICI.  That  is  correct. 

The  amendment,  as  modified,  is  as  fol- 
lows : 

On  page  17.  after  line  5.  insert  the  follow- 
ing, and  number  accordingly: 

"Section  32  of  Public  Law  03-251  Is 
amended  by  adding  at  the  end  thereof  a  new 
subsection:" 

The  navigation  project  for  the  Alabama- 
Coosa  River  authorized  in  the  River  and  Har- 
bor Act  of  1945  is  modified  to  authorize  the 
Secretary  of  the  Interior,  In  cooperation  with 
the  Secretary  of  the  Army,  acting  through 
the  Chief  of  Engineers,  to  provide  technical 
and  financial  assistance  to  the  State  of  Ala- 
bama for  the  purpose  only  of  correcting  slope 
failures  and  erosion  problems  along  the 
banks  of  the  Coosa  River  by  such  methods  as 
may  be  appropriately  employed  within  the 
boundaries  of  land  now  owned  by  the  United 
States  or  owned  by  the  State  of  Alabama  or 
within  the  waters  of  the  Coosa  River  immedi- 
ately contiguous  thereto  at  the  Port  Tou- 
louse National  Historic  Landmark  and  Tas- 
klgl Indian  Mound  in  the  County  of  Elmore, 
State  of  Alabama.  Any  financial  assistance 
provided  hereunder  shall  be  used  only  for 
the  purpose  specified,  subject  to  such  other 
terms  and  conditions  as  the  Secretary  of  the 
Interior  may  impose,  shall  be  In  addition  to 
and  not  in  derogation  of  any  other  Pederal 
financial  assistance  for  historic  preservation 
purposes  to  which  the  State  of  Alabama  may 
otherwise  be  entitled  under  any  other  provi- 
sions of  law,  but  shall  not  be  subject  to  the 
limit  on  authorized  appropriations  for  the 
Alabama-Coosa  River  navigation  project  Im- 
posed by  the  River  and  Harbor  Act  of  1945. 

Mr.  GRAVEL.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  ALLEN.  I  yield  back  the  re- 
mainder of  mv  time. 

The  PRESIDING  OFFICER.  Do  the 
managers  of  the  bill  yield  back  their 
time? 

Mr.  DOMENICI.  We  yield  back  our 
time  and  we  have  no  objection  to  the 
amendment,  as  modified. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment,  as 
modified,  of  the  Senator  from  Alabama. 

The  amendment,  as  modified,  was 
agreed  to. 

AttXHDiaXtTT    NO.    1830 

(Purpose:  To  authorize  a  project  for  Fisher- 
man's Wharf,  California) 

Mr.  GRAVEL.  Mr.  President,  I  call  up 
amendment  No.  1830. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 
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The  Senator  from  Alaska  (Mr.  Oravel) 
proposes  an  amendment  numbered  1830. 

Mr.  GRAVEL.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  Is  as  follows: 

On  page  17,  line  6,  Insert  the  following: 

Sec.  — .  The  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  is  hereby 
authorized  and  directed  to  construct  the 
project  for  light-draft  navigation  In  the 
Fisherman's  Wharf  area,  San  Francisco  Har- 
bor, California,  substantially  In  accordance 
with  the  report  of  the  Chief  of  Engineers, 
dated  February  3,  1978,  at  an  estimated  Ped- 
eral cost  of  $8,650,000. 

Mr.  GRAVEL.  Mr.  President,  because 
the  harbor  at  Fisherman's  Wharf  is 
essentially  unprotected,  wave  energy 
from  the  open  ocean  and  from  local 
storms  causes  damage  to  vessels  and 
mooring  facilities.  The  wharf  area  is  the 
principal  unloading  point  and  process- 
ing center  for  offshore  fisheries  outside 
of  (jolden  Gate  largely  because  of  its 
central  location  and  proximity  to  the 
open  ocean.  Many  commercial  boaters 
have  moved  to  more  protected  harbors  in 
the  area  even  though  they  continue  to 
visit  Fisherman's  Wharf  for  unloading 
or  use  it  as  a  temporary  base.  The  exist- 
ing facilities  at  the  wharf  are  limited 
and  dilapidated.  Provision  of  a  protected 
berthing  area  would  provide  the  impetus 
and  incentive  for  improvement  of  the 
processing  facilities.  Other  needs  include 
provision  of  accommodations  for  recrea- 
tion boats;  additional  pier  fishing  oppor- 
tunities; maintenance  of  the  recreation 
value  for  tourists  and  sightseers;  protec- 
tion of  the  historic  vessels  at  the  Hyde 
Street  Pier;  and  improvement  of  water 
quality. 

I  think,  Mr.  President,  anybody  who 
has  had  the  unusual  pleasure  of  going 
to  Fisherman's  Wharf  and  regaling  him- 
self of  that  unusual  locale  can  appre- 
ciate the  need  for  this  amendment.  I 
have  been  asked  to  introduce  this  amend- 
ment by  the  people  of  that  area,  and  am 
happy  to  do  so,  and  I  hope  we  can  secure 
its  passage  on  this  particular  bill. 

I  yield. 

Mr.  DOMENICI.  I  have  no  objection  to 
the  amendment. 

Mr.  GRAVEL.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  Do  the 
managers  of  the  bill  yield  back  the  re- 
mainder of  their  time?  Does  the  Senator 
from  New  Mexico  yield  back  the  remain- 
der of  his  time? 

Mr.  DOMENICI.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question 
is  on  agreeing  to  the  amendment  of  the 
Senator  from  Alaska. 

The  amendment  was  agreed  to. 
Mr.  GRAVEL.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  DOMENICI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  GRAVEL.  Mr.  President,  I  suggest 
the  absence  of  a  quorum  and  ask  unani- 
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mous  consent  that  the  time  be  charged 
to  both  sides. 

The  PRESIDING  OFFICER.  Without 
obJecticMi,  it  is  so  ordered.  The  absence 
of  a  quorum  being  suggested,  the  clerk 
wUl  caU  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  GRAVEL.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Allen).  Without  objection,  it  is  so 
ordered. 

Mr.  GRAVEL,  Mr.  President,  I  ask 
unanimous  consent  that  the  staff  assist- 
ant of  Senator  Heinz,  Bob  Hoeppler,  be 
permitted  the  privileges  of  the  fioor  dur- 
ing the  deliberation  on  this  legislation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GRAVEL.  If  the  Senator  from 
Texas  is  ready  we  would  be  happy  to  take 
up  his  amendments.  He  has  three 
amendments  that  I  think  we  could  ac- 
commodate him  on  if  he  is  prepared  to 
take  them  up. 

I  yield  the  fioor. 

Xn>  AMErn>MENT  NO.  1864 

Mr.  BENTSEN.  I  thank  the  dis- 
tinguished managers  of  the  bill  and  I 
seek  recognition. 

I  have  an  amendment  which  I  am 
sending  to  the  desk  and  I  ask  the  clerk 
to  report. 

The  PRESIDING  OFFICER.  The  clerk 
will  please  state  the  amendment. 

The  legislative  clerk  read  as  follows : 

The  Senator  from  Texas  (Mr.  Bent- 
sen)  proposes  an  imprinted  amendment 
numbered  1264. 

Mr.  BENTSEN.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  17  line  5  insert  the  following: 

That  the  matter  set  forth  in  the  second 
paragraph  under  the  center  heading  "brazos 
RIVER  BASIN"  in  SBctlon  10  of  the  Flood  Con- 
trol Act  of  1946  is  amended  by  inserting 
"and  other"  after  "Irrigation".  . 

Mr.  BENTSEN.  The  purpose  of  this 
amendment  is  very  straightforward  and 
logical;  I  hope  it  will  be  accepted  by  the 
committee. 

When  the  Lake  Belton  project  was  au- 
thorized by  the  1946  Federal  Flood  Con- 
trol Act,  Congress  reserved  45,000  acre- 
feet  of  reservoir  capacity  to  be  used  for 
irrigation  water  in  the  Leon,  Lampasas, 
and  Little  River  Valleys.  This  antici- 
pated demand  for  irrigation  water  has 
simply  not  materialized.  No  water  from 
Lake  Belton  has  ever  been  used  for  irri- 
gation, and  there  is  no  reason  to  pre- 
sume such  a  demand  in  the  future. 

The  area  in  which  Lake  Belton  is  lo- 
cated has,  however,  enjoyed  a  very  sub- 
stantial population  increase  in  recent 
years.  The  population  of  the  Temple- 
Killeen  area  in  Texas  is  projected  to  in- 
crease by  approximately  20  percent  be- 
tween 1976  and  1980  and  should  reach 
200,000  by  the  end  of  this  decade. 

As  a  result  of  this  population  increase 
the  Temple-Killeen  area  Is  no  longer 
able  to  satisfy  water  demands  from 
groimd      water      resources.      Available 


ground  water  supplies  are  being  rapidly 
depleted,  and  some  of  the  area  water  is 
highly  contaminated  by  dissolved  min- 
erals. 

My  amendment  is  designed  to  provide 
the  obvious  answer  to  this  emerging 
problem.  There  are  45,000  acre-feet  of 
water  In  Lake  Belton  set  aside  for  irri- 
gation, a  use  for  which  there  Is  no  de- 
mand. I  would  propose  to  make  these 
water  resources  available  to  the  com- 
munities of  the  Temple-Killeen  area, 
thereby  insuring  adequate  fresh  water 
supplies  for  a  growing  and  prospering 
area  of  Texas. 

Mr.  President,  I  urge  the  adoption  of 
my  amendment. 

Mr.  DOMENICI.  Mr.  President,  will 
the  Senator  yield  for  a  question? 

Mr.  BENTSEN.  Yes. 

Mr.  DOMENICI.  It  is  understood.  Is 
it  not,  that  the  cost  would  be  fully  re- 
imbursed in  accordance  with  the  Water 
Supply  Act? 

Mr.  BENTSEN.  The  Senator  from  New 
Mexico  is  correct  in  that  statement. 

Mr.  GRAVEL.  Mr.  President,  we  have 
no  objection  to  the  amendment  on  the 
majority  side.  I  yield  to  the  minority. 

Mr.  DOMENICI.  We  have  no  objec- 
tion. 

•  Mr.  EAGLETON.  Mr.  President,  I  have 
joined  Senator  Bentsen  in  sponsoring 
this  amendment  to  section  221  of  the 
Flood  Control  Act  of  1970  because  it  will 
eliminate  a  problem  with  cost-sharing 
contracts  at  two  important  Missouri 
projects — ^Long  Branch  Lake  in  Macon, 
Mo.,  and  Smithville  Lake  in  Smithville. 
Mo. 

The  Long  Branch  and  Smithville  proj- 
ects are  well  on  the  way  to  completion; 
Long  Branch  Dam  will  be  finished  this 
year,  while  the  Smithville  Dam  was  com- 
pleted in  1976.  Recreational  development 
is  authorized  at  both  projects.  Under  the 
Federal  Water  Projects  Recreation  Act 
of  1965,  50  percent  local  cost  sharing  is 
required  for  all  recreation  development 
and  fish  and  wildlife  management.  In 
1969,  the  Missouri  <3eneral  Assembly 
passed  the  Missouri  Water  Projects  Rec- 
reation Act  to  enable  tlie  State  to  enter 
into  the  necessary  cost-sharing  agree- 
ments. The  State,  however,  could  not 
enter  into  formal  contracts  until  the 
general  assembly  also  passed  an  instruc- 
tional joint  concurrent  resolution  in 
1976.  When  this  was  done  and  the  con- 
tracts drawn  up,  the  Corps  of  Engineers' 
General  Counsel  did  not  approve  the 
agreements  because  repayment  obliga- 
tions remained  contingent  upon  future 
legislative  appropriations. 

What  we  have  here  is  a  "Catch  22" 
situation ;  recreational  development 
must  be  carried  out  as  part  of  the  au- 
thorization, and  cost-sharing  contracts 
must  be  entered  into  for  this  purpose 
under  Federal  law.  However,  the  only 
entity,  in  this  case  the  State,  which  can 
realistically  be  expected  to  pay  the  de- 
velopment costs  has  been  ineligible  to 
participate.  This  amendment  would  rem- 
edy this  unworkable  situation  and  allow 
us  in  Missouri  to  get  started  on  the  de- 
velopment of  the  recreational  facilities 
at  Long  Branch  and  Smithville  Lakes.  I, 
therefore,  urge  that  it  be  adopted.* 

Mr.  GRAVEL.  I  yield  back  the  re- 
mainder of  my  time. 
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Mr.  BENTSEN.  I  yield  back  the  re- 
mainder of  my  time,  and  ask  for  a  vote 
CD  the  amendment. 

The  PRESmiNO  OFFICER  (Mr. 
Hodges)  .  Does  the  Senator  from  Alaska 
yield  back  the  remainder  of  his  time? 

Mr.  GRAVEL.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESmiNa  OFFICER.  All  re- 
maining time  having  been  yielded  back, 
the  question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Texas. 

The  amendment  was  agreed  to. 

Mr.  CRANSTON.  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  the  King's  River 
amendment,  which  was  set  aside  tem- 
porarily so  that  we  could  deal  with  these 
other  amendments. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 


AGRICULTURAL     CREDIT     ASSIST- 
ANCE ACT  OP  1978 

The  PRESmiNG  OFFICER.  Under  the 
previous  order,  the  hour  of  2  o'clock  p.m. 
having  arrived,  the  Senate  will  now  re- 
sume the  consideration  of  S.  2146,  and 
will  proceed  to  vote  on  the  amendments 
by  Senators  Eacleton,  Allen,  and  Clark. 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Missouri 
(Mr.  Eacleton)  . 

The  amendment  was  agreed  to. 

The  PRESIDINa  OFFICER.  The  ques- 
tion now  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Alabama  (Mr. 
Allxm). 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  The  ques- 
tion now  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Iowa  (Mr. 
Clark). 

Mr.  ALLEN.  Mr.  President,  this 
amendment  is  contested,  and  I  believe 
the  distinguished  Senator  from  Iowa 
wishes  a  yea  or  nay  vote.  He  is  not  in 
the  Chamber  at  the  moment,  and  I  there- 
fore ask  unanimous  consent  that  I  might 
be  permitted  to  suggest  the  absence  of 
a  quorum  until  Senator  Clark  returns. 

The  PRESIDING  OFFICER.  The  Sen- 
ator does  not  need  unanimous  consent 
to  suggest  the  absence  of  a  quorum. 

Mr.  ALLEN.  I  suggest  the  absence  of 
a  quonmi. 

Mr.  DOMENICI.  Here  he  is. 

The  PRESIDING  OFFICER.  Does  the 
Senator  withdraw  that,  since  Senator 
Clark  is  now  here? 

Mr.  ALLEN.  Yes. 

Mr.  CLARK.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  my  amendment. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

AMKNDMZNT    NO.     1 835 

The  question  is  on  agreeing  to  the 
amendment  (No.  1825)  of  the  Senator 
from  Iowa  (Mr.  Clark).  The  yeas  and 
nays  have  been  ordered,  and  the  clerk 
will  call  the  roU. 

The  legiBlaUve  clerk  called  the  roU 

Mr.  CRANSTON.  I  announce  that  the 

Senator  from  Nevada  (Mr.  Cannon)  ,  the 

Senator  fnwn  Arizona  (Mr.  DeConcini)  , 

the  Senator  from  Mississippi  (Mr.  East- 


land), the  Senator  from  Colorado  (Mr. 
Haskell),  the  Senator  from  Montana 
(Mr.  Hatfield),  the  Senator  from  Ha- 
waii (Mr.  Inouye)  ,  and  the  Senator  from 
West  Virginia  (Mr.  Randolph)  are  nec- 
essarily absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  West  Virginia 
(Mr.  Randolph)  would  vote  "nay." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Oregon  (Mr.  Hatfield) 
and  the  Senator  from  Kansas  (Mr. 
Pearson)  are  necessarily  absent. 

I  further  announce  that,  if  present  and 
votmg,  the  Senator  from  Oregon  (Mr. 
Hatfield)  would  vote  "nay." 

The  result  was  announced — yeas  29, 
nays  62,  as  follows: 


(Rollcall  Vote  No.  146  Lieg.] 
TEAS— 39 


Abourezk 

Anderson 

Bentsen 

Burdick 

Church 

Clark 

Cranston 

Culver 

Durkln 

Ford 


Gravel 
Hart 

Hathaway 
Hoi  lings 
Huddleston 
Humphrey 
Kennedy 


Moynlhan 

Nelson 

Percy 

Rlegle 

Sarbanes 

Sasser 

Stevenson 


Matsunaga  Stone 

McGovern  Williams 

Morgan 

NAYS— 62 


Allen  Gold  water 

Baker  Grlffln 

Bartlett  Hansen 

Bayh  Hatch 

Bellmon  Hayakawa 

Blden  Heinz 

Brooke  Helms 

Bumpers  Hodges 

Byrd,  Jackson 

Harry  F.,  Jr.    javlta 
Byrd,  Robert  C.  Johnston 

Case  Laxalt 

Chafee  Leahy 

Chiles  Long 

Curtis  Lugar 

Danforth  Magnuson 

Dole  Mathtaa 

IJomenlcl  McClure 

Bagleton  Mclntyre 

Gam  Melcher 
Glenn 


Muskle 

Nunn 

Packwood 

Pell 

Proxmlre 

Riblcoff 

Roth 

Schmltt 

Schwelker 

Scott 

Sparkman 

Stafford 

Stennls 

Stevens 

Talmadge 

Thurmond 

Tower 

Wallop 

Welcker 

Young 


Metzenbaum      Zorlnsky 
NOT  VOTING— 9 


Cannon 
DeConclnl 
Eastland 
Haskell 


Hatfle'.d. 

MarkO. 
Hatfleld, 

PaulG. 


Inouye 

Pearson 

Randolph 


So  the  amendment  was  rejected. 

The  PRESIDING  OFFICER  (Mr. 
RiEGLE).  If  there  be  no  further  amend- 
ment to  be  proposed,  the  question  is  on 
the  engrossment  and  third  reading  of 
the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  third  reading  of  S. 
2146  having  occurred,  the  Senate  will 
now  proceed  to  the  consideration  of  the 
House  companion  bill,  H.R.  11504,  which 
will  be  amended  by  striking  all  after  the 
enacting  clause  and  inserting  the  text 
of  the  Senate  bill  followed  by  third  read- 
ing and  passage  of  the  House  bill  without 
debate. 

Mr.  ALLEN.  Mr.  President,  may  we 
have  order  in  the  Senate? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

The  bill  will  be  stated  by  title. 

The  second  assistant  legislative  clerk 
read  as  follows: 

A  bin  (H.R.  11504)  to  amend  the  Con- 
soUdated  Farm  and  Rural  Development  Act, 


provide  an  economic  emergency  loan  pro- 
gram to  farmers  and  ranchers  in  the  United 
States,  and  extend  the  Emergency  Livestock 
Credit  Act. 

The  PRESIDING  OFFICER.  Without 
objection,  the  text  of  S.  2146  as  amend- 
ed by  the  Senate  is  substituted  for  the 
text  of  the  bill  H.R.  11504. 

The  question  is  on  the  engrossment  of 
the  amendment  and  third  reading  of  the 
bill. 

The  amendment  was  ordered  to  be  en- 
grossed and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time. 

Mr.  ALLEN.  Mr.  President,  I  have  an 
amendment  to  the  title  that  I  send  to 
the  desk. 

The  PRESIDING  OFFICER.  The 
Chair  advises  that  the  amendment  is  not 
in  order  until  the  bill  Is  passed. 

Mr.  ALLEN.  I  leave  it  at  the  desk, 
then. 

The  PRESIDING  OFFIC^ER.  The  bill 
having  been  read  the  third  time,  the 
question  now  is.  Shall  the  bill  as  amend- 
ed pass? 

Mr.  ALLEN.  Mr.  President,  I  call  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  this  be  a 
10-minute  rollcall  vote,  with  the  warning 
bells  to  sound  2  minutes  after  the  begin- 
ning. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ALLEN.  Mr.  President,  I  ask  unan- 
imous consent  that  the  name  of  the  dis- 
tinguished and  gracious  Senator  from 
Minnesota  (Mrs.  Humphrey)  be  added 
as  a  cosponsor  of  S.  2146. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMENTS    ON    USDA    EXFOBT    ON   HZCLAMATION 
PROJECT    FABMS 

•  Mr.  ABOUREZK.  Mr.  President,  I  re- 
cently asked  Prof.  Phillip  La  Veen  of  the 
University  of  California  at  Berkeley  to 
comment  on  a  report  Issued  by  the  De- 
partment of  Agriculture  on  the  Impact 
of  proposed  regulations  for  the  sale  of 
excess  lands  in  Federal  reclamation  proj- 
ects. The  report  concluded  that  small 
farms  (160-320  acres)  would  yield  very 
good  incomes  to  their  operators.  There 
has  been  some  criticism  of  the  report's 
methods,  and  Professor  LeVeen  shares  at 
least  some  of  these  reservations.  Overall, 
however,  he  found  the  report  reliable  and 
accurate  in  projecting  net  incomes.  He 
makes  a  very  important  additional  point, 
however,  when  he  states  that  the  report 
falls  to  account  for  the  tremendous  in- 
crease in  wealth  a  farmer  can  expect 
from  the  ownership  of  reclamation  land. 
This  Increase  results  from  the  fact  that 
reclamation  land,  in  addition  to  the  nor- 
mal appreciation  for  agricultural  land, 
receives  a  very  substantial  appreciation 
due  to  the  conditions  of  Its  sale. 

The  land  is  sold  at  controlled  prices 
which  do  not  reflect  value  added  by  the 
construction  of  the  project.  If  the  new 
owner  retains  ownership  for  a  period  of 
time  (usually  half  the  life  of  the  project, 


May  2,  1978 


CONGRESSIONAL  RECORD  —  SENATE 


12163 


or  about  20  years)  he  can  sell  the  land  at 
market  value,  including  the  value  added 
by  the  project.  This  frequently  amounts 
to  a  value  equal  to  twice  the  controlled 
price. 

The  increasing  evidence  of  the  pros- 
pects for  success  for  small  farmers  in 
reclamation  projects  makes  it  very  clear 
that  Congress  must  act  to  set  strict  acre- 
age limitations  in  these  projects  so  that 
as  many  people  as  possible  can  reap  the 
benefits  of  the  program's  tremendous 
subsidies. 

I  ask  unanimous  consent  that  Profes- 
sor LeVeen's  letter  be  printed  in  the 
Record. 

The  letter  follows: 

UNivERsrrY  OF  California, 
Berkeley,  Calif.,  April  11, 1978. 
Hon.  James  AsotntEZK, 

U.S.  Senator,  Committee  on  the  Budget, 
U.S.  Senate  Office  Building,  Washington, 
D.C. 

Dear  Senator  Abourezk:  Last  February, 
you  wrote  inquiring  if  I  would  evaluate  the 
U.S.  Department  ol  Agriculture's  study  of 
the  proposed  regulations  for  the  Reclamation 
Act;  this  letter  Is  a  response  to  that  request. 

My  most  general  comment  concerns  the 
validity  of  the  conclusions  of  that  report 
which  show  that  farms  of  160  and  320  acres 
are  generally  capable  of  producing  enough 
Income  to  support  a  family.  I  find  no  prob- 
lems with  the  methodology  of  the  USDA 
report  with  one  exception.  The  data  are  based 
upon  reasonably  accurate  ccst  figures,  but 
they  are  based  on  1976  prices.  At  the  current 
time,  most  of  the  crop  prices  have  fallen 
from  their  1976  levels.  Revisions  of  the  re- 
port would  suggest  that  the  income  capacity 
should  be  lowered  because  of  lower  crop 
prices.  However,  the  current  price  and  cost 
conditions  may  not  be  representative  of  the 
long  run. 

Ideally,  we  would  like  to  have  estimates 
of  farm  Income  capacity  which  are  based  on 
the  true  long-run  prices  and  costs  which  will 
prevail  over  the  life  of  the  project.  Unfor- 
tunately, we  do  not  know  what  these  long- 
run  prices  and  costs  will  be.  The  present 
conditions  may  represent  unusually  de- 
pressed prices.  Certainly,  the  period  of  1973- 
1976  represented  unusually  high  prices. 

Much  of  the  criticism  of  the  report  is  based 
on  Its  use  of  relatively  high  crop  prices  which 
yield  high  income  estimates.  My  own  feeling 
is,  and  based  upon  some  work  that  I  have 
done,  that  the  estimates  of  the  USDA  report 
are  reasonably  precise. 

There  is  one  point,  however,  which  I  think 
deserves  greater  elaboration.  It  should  be 
recognized  that  there  will  be  an  additional 
economic  benefit  to  any  family  which  can 
obtain  160  or  320  acres  of  land,  which  Is  not 
explicitly  pointed  out  in  the  report,  that 
Is  as  follows : 

The  Incomes  reported  In  the  study  are  for 
labor  and  management.  They  exclude  a  re- 
turn on  capital.  However,  presumably  for 
every  year  the  farmer  pays  the  bank  for  his 
initial  loan  to  buy  the  land  and  other  capi- 
tal of  the  farm,  his  equity  In  the  farm  will 
grow.  In  30  years  or  so,  the  farmer  will  be 
the  owner  of  an  asset  worth  at  least  one-half 
million  dollars  In  current  prices  and  land 
values.  They  will  likely  be  much  higher  in 
the  values  which  obtain  in  30  years. 

Thus,  In  addition  to  the  annual  income 
the  farmer  receives,  his  wealth  will  Increase 
rapidly  to  the  point  of  which,  when  he  sells 
his  farm  after  25  or  30  years,  he  may  well 
be  a  millionaire  as  a  result  of  the  economic 
opportunity  afforded  by  the  Reclamation 
Act.  This  wealth,  in  effect,  Is  completely  over- 
looked in  the  report. 

The  third  point  that  I  wish  to  make  con- 
cerns the  report's  differing  conclusions  for 
the  Westlands  Water  District  as  opposed  to 


the  Imperial  Irrigation  District.  The  report 
points  out  that  farms  in  the  Vl^estlands 
Water  District  will  be  capable  of  providing 
families  with  Incomes  two  to  three  times 
higher  than  farms  in  the  Imperial  Irrigation 
District.  It  should  be  pointed  out,  however, 
that  this  difference  does  not  derive  from  dif- 
ferent farming  conditions  but  simply  from 
the  different  assumptions  of  the  report.  This 
point  Is  of  considerable  Importance.  The 
major  reason  that  Imperial  Irrigation  Dis- 
trict farms  produce  low  incomes  Is  the  re- 
port's assumption  that  farmers  must  buy 
the  land  in  that  district  at  the  current  mar- 
ket value  of  approximately  $1,500  to  $2,000 
per  acre.  On  the  other  hand,  It  is  that  the 
report  assumes  that  farmers  in  the  West- 
lands  District  will  be  able  to  purchase  the 
Und  for  $700  per  acre.  The  interest  costs, 
therefore,  in  the  Imperial  Irrigation  District 
are  much  higher,  and  these  Interest  costs 
effectively  wipe  out  much  of  potential  in- 
come which  would  become  available  for  the 
farmer. 

Now  the  report  assumed  the  high  land 
prices  in  the  Imperial  Valley  because  the 
Bureau  of  Reclamation  has  not  established 
what  the  prewater  price  of  land  should  be 
in  the  Imperial  Irrigation  District.  Cer- 
tainly the  $2,000  per  acre  In  the  Imperial 
Irrigation  District  represents  a  major  por- 
tion of  the  benefits  of  the  project.  Land 
would  have  a  very  low  value  without  project 
water  In  this  area.  Had  the  report  used  lower 
prices  of  land  in  Its  conclusion,  farm  Income 
would  have  been  roughly  the  same  as  In  the 
Westlands. 

There  Is  considerable  interest  in  exempt- 
ing the  Imperial  Irrigation  District  from  the 
excess  land  provisions  of  the  Act.  Some 
might  Interpret  the  differences  in  economic 
potential  In  the  two  irrigation  districts  to 
be  Justification  for  such  a  move.  However,  it 
would  appear  that  there  is  no  economic  Jus- 
tification for  treating  the  Westlands  and 
Imperial  differently. 

There  are  many  minor  points  that  could 
be  made  regarding  the  USDA  report.  I  do  not 
think  that  these  are  of  sufficient  Importance 
to  merit  their  discussion.  I  have  many  other 
Interests  and  concerns  regarding  the  devel- 
opment of  reclamation  policy,  and  I  have 
written  about  these  in  two  recent  papers 
which  I  am  including  along  with  this  letter. 
The  first  of  these  papers  deals  with  the  eco- 
nomic implications  of  imposing  the  proposed 
and  alternative  regulations  In  California.  I 
think  this  paper  will  be  of  considerable  rele- 
vance to  the  Issues  at  band.  The  second 
paper  deals  more  generally  with  the  Bureau 
of  Reclamation  as  an  agency  of  economic  and 
rural  development.  This  paper  attempts  to 
place  In  perspective  the  history  of  reclama- 
tion policy  and  argues  that  the  Bureau  of 
Reclamation  by  Its  very  nature  cannot  carry 
out  effectively  rural  development  In  states 
such  as  California.  This  paper  may  be  of  In- 
terest to  you  as  well. 

If  I  may  be  of  additional  assistance  to  you, 
do  not  hesitate  to  write. 
Sincerely  yours, 

E.  P.  LeVeen, 
Assistant  Professor  of  Agricultural  and 
Resource  Economics. % 

•  Mr.  McGOVERN.  Mr.  President,  I  rise 
in  support  of  the  pending  legislation  and 
urge  its  passage.  For  a  number  of  years, 
I  was  the  chairman  of  the  subcommittee 
which  reported  this  legislation.  Under 
the  reorganization  of  the  committee,  I 
now  chair  another  subcommittee  but 
remain  the  ranking  majority  member  of 
the  Subcommittee  on  Agricultural  Credit 
and  Rural  Electrification.  I  congratulate 
my  able  colleague  from  Alabama  (Mr. 
Allen),  the  present  chairman,  for  his 
leadership  in  the  subcommittee  and  for 
his  performance  in  the  management  of 
this  bill  on  the  floor.  My  congratulations 


also  go  to  our  distinguished  chairman, 
the  senior  Senator  from  Georgia  (Mr. 
Taluadge)  for  his  valuable  contributions 
to  this  bill  as  well  as  other  major  agri- 
cultural bills  which  have  been  passed  in 
the  Chamber. 

Mr.  President,  though  I  am  no  longer 
the  chairman  of  the  Agricultural  Credit 
Subcommittee,  I  maintain  an  active  and 
sustaining  interest  in  the  subject  matter. 
Farmers  continue  to  be  our  most  active 
participants  in  the  credit  market.  As 
costs  of  production  continue  to  rise  it  is 
thoroughly  predictable  that  this  quest 
for  credit  will  be  an  integral  if  not  major 
segment  of  farmers'  productive  capacity. 

Commercial  lending  institutions  and 
the  Farm  Credit  Administration  continue 
to  be  the  backbone  of  the  credit  system 
for  farmers.  This  has  been  the  history 
of  agriculture.  In  recent  years,  however, 
due  to  escalating  land  costs  and  inflated 
operating  conditions  as  well  as  the  entry 
of  young  farmers  into  the  noble  profes- 
sion, the  Farmers  Home  Administration 
has  been  called  upon  to  furnish  the 
major  credit  supplement  to  those  unable 
to  obtain  credit  through  conventional 
means.  In  this  regard,  Mr.  President,  I 
want  to  call  attention  to  the  outstand- 
ing job  the  FmHA  has  done  over  the 
past  years.  Faced  with  intolerable  short- 
ages of  personnel,  the  administration  has 
continued  to  respond  to  agriculture's 
credit  needs  on  both  normal  and  emer- 
gency bases.  In  my  own  State,  the  FmHA 
lending  section  has  become  the  largest 
single  credit  source  in  South  Dakota.  In 
this  connection,  I  want  to  bring  to  the 
attention  of  this  body  the  outstanding 
work  of  our  State  director,  Mr.  Jack 
Weiland.  New  on  the  job  with  the  change 
of  administrations.  Jack  Weiland  has  be- 
come a  leader  of  unprecedented  propor- 
tions. It  is  difficult  to  imagine  how  he 
has  mastered  the  intricacies  of  admin- 
istration in  so  short  a  time.  For  these 
reasons.  I  want  to  publicly  commend  him. 

Mr.  President,  on  the  fanner  credit 
side  of  this  bill,  I  want  to  endorse  its 
provisions  because  they  are  urgently 
needed.  Current  lending  ceilings  are  far 
too  low  for  both  established  and  young 
farmers  to  perform  the  important  func- 
tion of  producing  food  for  the  Nation  and 
the  world.  Land  acquisition  ceilings  and 
operating  loan  limits  under  existing  leg- 
islation are  totally  inadequate  and  I  do 
not  think  that  there  is  anyone  who  does 
not  recognize  this.  An  important  provi- 
sion of  this  section  of  the  bill  is  that  we 
can  now  assist  farm  partnerships  and 
family  corporations.  It  is  my  judgment 
that  there  is  sufficient  legislative  history 
on  this  subject  to  insure  that  its  provi- 
sions will  not  be  abused. 

On  the  rural  development  side  of  the 
bill,  I  endorse  the  provisions  for  water 
and  waste  disposal,  community  facility 
loans,  and  business  and  industrial  loans. 
Agriculture  has  come  a  long  way  since 
the  end  of  World  War  II.  And  so  has 
rural  America.  No  longer  do  small  towns 
and  communities  serve  only  as  service 
centers  for  farmers.  They  have  taken  on 
a  new  identity  of  autonomous  commer- 
cial communities,  each  with  its  own  in- 
dividual characteristics  and  its  own 
problems.  Public  facilities  are  necessary 
to  sustain  their  expansion.  There  is  pub- 
lic concern  for  adequate  financing  for 
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ever  expanding  small  business  and  man- 
iifacturing  plants  that  are  now  an  ac- 
cepted part  of  the  formerly  pastoral 
small  town. 

As  a  matter  of  fact,  Mr.  President, 
these  cities  are  now  bustling  and  vibrant 
centers  of  commerce,  business  and  vari- 
ous levels  of  fabricating  manufactured 
goods.  In  many  instances,  they  are  also 
centers  of  higher  education  as  well  as 
contributors  to  the  cultural  and  artistic 
heritage  of  our  land.  Indeed,  demo- 
graphic studies  indicate  a  decided  move- 
ment of  people  from  urban  centers  to 
medium  and  small  towns  as  our  Nation's 
attitudes  develop  new  values  on  the  qual- 
ity of  life.  For  these  reasons  a  strong 
program  is  needed  to  insure  adequate 
funding  for  desirable  aspects  of  public 
and  business  facilities.  This  legislation 
does  this,  especially  in  terms  of  degree  of 
Federal  commitment  to  such  programs 
as  water  and  waste  disposal  loans  and 
grants. 

Mr.  President,  I  consider  this  bill  a 
constructive  step  toward  meeting  our  ob- 
ligations to  farmers  and  rural  America.  I 
urge  its  overwhelming  passage.* 
•  Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  want  to  express  my  appreciation  and 
admiration  for  the  work  of  Senator 
Allen,  the  distinguished  floor  manager 
of  S.  2146.  the  Consolidated  Farm  and 
Rural  Development  Act.  He  and  the  able 
minority  managers.  Senator  Curtis  and 
Senator  Dole,  moved  this  important 
agriculture  bill  to  Senate  passage  with 
their  usual  skill  and  demonstrated  their 
thorough  knowledge  of  the  field. 

I  also  want  to  commend  the  able 
chairman.  Senator  Talmadge,  who  also 
moved  to  passage  today  the  conference 
report  on  H.R.  6782.  the  Emergency  Agri- 
cultural Act.  Under  his  chairmanship, 
the  Committee  on  Agriculture,  Nutrition. 
and  Forestry  always  distinguishes  Itself 
in  its  efficient  manner  of  expediting  im- 
portant legislation  on  the  floor.* 

Mr.  THURMOND.  Mr.  President.  I 
rise  in  support  of  S.  2146,  the  Agricul- 
tural Credit  Assistance  Act  of  1978. 

Many  thousands  of  the  farmers  of 
our  country  are  facing  financial  crisis. 
They  are  struggling  with  high  produc- 
tion costs  and  low  commodity  prices. 
Others  are  suffering  from  crop  losses 
due  to  drought  or  other  disasters. 

The  situation  should  Improve  greatly 
by  the  end  of  the  year.  The  cost-price 
squeeze  should  be  rectified  by  hieher 
farm  commodity  prices  as  a  better 
balance  of  supply  and  demand  Is 
reached. 

For  many  fanners,  the  crucial  and 
immediate  problem  is  how  to  meet  debt 
obligations  and  continue  in  operation 
until  those  cures  for  the  crisis  take 
effect.  However,  many  farmers  are  find- 
ing that  the  commercial  lenders  are 
loaned  up  to  their  limits.  Further,  the 
lenders  are  reluctant  to  overextend  since 
new  loans  to  farmers  who  are  over- 
loaded by  present  obligations  and  still 
operating  at  little  or  no  profit  are 
hardly  good  risks. 

The  Farmers  Home  Administration  is 
the  major  Government  lending  institu- 
tion for  farmers.  But  the  FmHA  is 
simply  not  In  a  position,  with  its  exist- 
ing programs,  to  meet  aU  the  credit 
needs  of  the  farmers  today. 


S.  2146  addresses  this  problem  by 
establishing  an  economic  emergency 
loan  program  and  making  a  number  of 
improvements  in  current  loan  programs. 
Therefore,  I  urge  my  colleagues  to  join 
me  In  support  of  S.  2146. 
•  Mr.  HELMS.  Mr.  President,  I  rise  In 
support  of  S.  2146  to  amend  the  Consoli- 
dated Farm  and  Rural  Development  Act. 

Every  Senator  knows  of  the  financial 
crisis  currently  facing  many  of  our 
farmers,  and  it  is  imperative  that  farm- 
ers continue  to  have  access  to  an  ade- 
quate amount  of  credit  if  small  family 
farms  are  to  survive. 

There  Is  no  question,  of  course,  that 
spiralling  inflation  is  the  root  cause  of 
the  economic  problems  on  the  farm,  and 
indeed,  in  the  whole  economy.  It  ought 
to  be  our  first  priority  to  put  an  end  to 
the  massive  Federal  deficits  and  waste- 
ful spending  that  are  the  most  direct 
cause  of  inflation.  But,  sad  to  say,  the 
Congress  does  not  seem  to  be  inclined  to 
vote  that  way  in  the  immediate  future. 

S.  2146,  as  amended  by  the  Senate 
Committee  on  Agriculture,  Nutrition, 
and  Forestry,  makes  several  Improve- 
ments in  the  Pedertil  credit  assistance 
programs  for  farmers,  ranchers,  rural 
communities,  and  businesses. 

The  bill  will  make  farm  partnerships 
and  corporations  eligible  for  farm  owner- 
ship loans  of  the  Farmers  Home  Admin- 
istration; It  would  increase  the  limita- 
tion on  farm  ownership  loans  to  $200,000 
for  direct  loans  and  to  $300,000  for  guar- 
anteed loans;  for  farm  operating  loans 
the  amounts  would  be  increased  to  $100,- 
000  and  $200,000.  respectively. 

Also.  Mr.  President,  the  interest  rates 
on  ownership  and  operating  loans  would 
remain  at  5  percent  up  to  $200,000.  while 
interest  on  emergency  losuis  would  re- 
main at  3  percent  for  those  who  could 
not  get  credit  elsewhere.  And.  it  would 
extend  the  very  useful  emergency  live- 
stock loan  program  for  another  year. 

Many  of  our  rural  communities  will 
benefit  from  the  increase  from  50  per- 
cent to  75  percent  for  the  amoimt  of 
maximum  Federal  participation  in  the 
water  and  waste  disposal  grant  program. 

In  short,  Mr.  President,  this  bill  will 
up-date  the  rural  credit  situation  in  ac- 
counting for  the  tremendous  inflation 
that  has  made  the  costs  of  farmland  and 
the  costs  for  operating  a  farm  skyrocket 
in  recent  years. 

I  might  caution  that  many  smaller  and 
younger  farmers  are  deeply  in  debt  al- 
ready, and  that  the  Farmers  Home  Ad- 
ministration should  be  very  judicious  in 
its  use  of  the  increased  credit  authority 
granted  by  this  biU. 

Overall,  this  legislation  Is  very  much 
needed,  and  will  benefit  both  our  credit 
institutions  and  the  family  farmer.  I 
hope  Senators  will  give  it  their  support.* 

SENATE  RESOLUTION  76  AND  HOUSE  RESOLUTION 
338 

Mr.  HAYAKAWA.  Mr.  President,  this 
body  passed  unanimously  on  September 
9,  1977,  Senate  Resolution  76  "expressing 
the  sense  of  the  Senate  that  the  President 
should  take  steps  to  terminate  highly  re- 
strictive regulations  of  the  European 
commiuiities  that  seriously  damage  U.S. 
exports  of  dried  prunes  and  certain  other 
agricultural  products." 


Last  Thursday,  April  27,  the  House 
Ways  and  Means  Committee  ordered  re- 
ported by  unanimous  vote,  a  similar  res- 
olution. House  Resolution  238.  Chairman 
Ullman  patiently  delayed  consideration 
of  the  vote  by  his  trade  subcommittee  in 
late  October  1977  to  allow  the  President 
more  time  to  make  clear  what  was  cer- 
tainly the  sense  of  the  Congress.  The  res- 
olution will  now  be  sent  to  the  House 
floor  for  what  will  probably  be  rapid  ap- 
proval. 

Both  of  these  resolutions  were 
prompted  by  the  July  1975  announce- 
ment by  the  EEC  that  effective  January 
1,  1978,  new  restrictive  import  regula- 
tions were  to  be  imposed  on  U.S.  dried 
prunes  and  certain  other  agricultural 
products.  This  action  threatened  to  dis- 
rupt historic  export  trade  amounting  to 
more  than  $60,000,000  in  1977-78,  when 
walnuts  are  included.  The  regulations, 
516/77  are  now  in  effect. 

However,  Mr.  President,  despite  the 
Senate's  urging — now  reinforced  by 
House  action — that  the  President  should 
put  the  EC  "on  notice  that  the  United 
States  intends  to  exercise  its  rights  under 
the  General  Agreement  for  Tariffs  and 
Trade  to  take  retaliatory  measures 
against  these  restrictive  regulations  if 
they  are  not  removed,"  and,  that  "the 
President  should  seek  to  obtain  agree- 
ment from  the  European  Communities 
that  similar  restrictive  regulations  on 
U.S.  exports  of  other  agricultural  prod- 
ucts will  not  be  imposed  in  the  future," 
there  is  no  report  available  suggesting 
that  any  advance  has  been  made  in  this 
matter  which  had  Its  beginning  nearly 
3  years  ago. 

It  is  clear  that  the  U.S.  Government 
has  not  yet  come  to  grips  with  this  fla- 
grant violation  of  hard -won  access  to  EC 
markets  by  thousands  of  industrious  and 
skilled  growers  in  California.  The  Presi- 
dent should  be  submitting  an  MTN  agree- 
ment to  the  Senate  later  this  year  or 
early  next  year.  I  hope  the  Senate  will 
not  be  immindful  of  our  Government's 
lack  of  resolve  in  this  matter  should  the 
agreement  omit  specific  reference  to  the 
lifting  or  the  satisfactory  resolution  of 
these  patently  illegal  actions  by  the  Eu- 
ropean Community. 

Mr.  ALLEN.  Mr.  President,  on  the  biU, 
I  yield  myself  3  minutes. 

The  PRESIDING  OFFICER.  The 
Chair  has  to  advise  the  Senator  from 
Alabama  that  there  is  no  time  remaining. 

Mr.  ALLEN.  I  did  not  know  that  all 
time  had  been  yielded  back  on  the  bill. 

The  PRESIDING  OFFICER.  The 
Chair  must  advise  that  it  was  provided 
that,  without  further  debate,  the  Senate 
would  go  to  this  vote. 

Mr.  ALLEN.  It  is  not  debate  that  I 
have.  I  ask  unanimous  consent  that  I 
may  proceed  for  3  minutes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  Senator's  request?  With- 
out objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  we  have  order  in  the  Senate? 

The  PRESIDING  OFFICER.  The  Sen- 
ator's request  is  well  taken.  I  ask  the 
Senators  to  take  their  seats  and  others 
that  may  be  on  the  floor  to  suspend  con- 
versations so  that  we  may  have  order 
in  the  Senate  so  the  Senator  from  Ala- 
bama may  be  heard.  The  Senator  from 
Alabama  is  recognized  for  3  minutes. 
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Mr.  ALLLEN.  Mr.  President,  this  is 
landmark  legislation  that  the  Senate  has 
passed.  It  is  legislation  that  has  been 
under  consideration,  in  the  process  of 
evolving  and  in  the  process  of  being 
shaped,  for  more  than  3  years.  We  have 
had  excellent  cooperation  from  the  De- 
partment of  Agriculture  and  from  the 
Farmers  Home  Administration.  I  wish 
especially  to  thank  Secretary  Bob  Berg- 
land  and  FmHA  Administrator,  Gordon 
Cavanaugh.  for  this  assistance  to  the 
committee.  I  believe  that,  equipped  with 
this  bill,  the  Fanners  Home  Administra- 
tion and  the  Secretary  of  Agriculture  will 
be  able  to  greatly  alleviate  the  plight  of 
our  farmers  through  seeing  to  it  that 
their  legislative  needs  for  financing  in 
their  farm  operations  are  met. 

The  entire  Committee  on  Agriculture 
has  worked  diligently  on  this  legislation. 
The  staff  of  the  committee  has  done  an 
outstanding  job  in  helping  shape  the  leg- 
islation. I  express  my  gratitude  to  the 
following  members  of  the  agriculture 
staff:  Mr.  James  Giltmier,  Mr.  Reider 
White,  Mr.  Phillip  Fraas,  Mr.  Stuart  Har- 
dy, Mr.  Morgan  Williams,  Mr.  Carl  Rose, 
and  Mr.  Tom  Kay  of  my  staff. 

I  yield  the  floor. 

Mr.  TALMADGE.  Will  the  Senator 
yield  at  that  point? 

Mr.  ALLEN.  Yes. 

Mr.  TALMADGE.  I  simply  wish  to  ex- 
press my  appreciation  as  chairman  of  the 
full  committee  to  the  distinguished  Sen- 
ator from  Alabama  as  chairman  of  the 
Subcommittee  on  Agricultiu-al  Credit  for 
the  outstanding  job  he  has  done,  both 
in  managing  the  bill  on  the  floor  and  in 
preparing  the  bill  for  markup  and  re- 
porting it  to  the  full  committee  for  its 
consideration. 

Mr.  ALLEN.  I  thank  the  distinguished 
chairman. 

Mr.  BELLMON.  Mr.  President,  I 
would  like  to  provide  an  explanation  of 
section  117,  and  specifically,  the  portion 
of  that  section  that  requires  that  appro- 
priations acts  stipulate  two  program  lev- 
els for  loans — insured  and  guaranteed. 

This  particular  section  was  sponsored 
by  Senator  Dole  and  me  at  the  subcom- 
mittee markup  of  S.  2146,  and  was  origi- 
nally part  of  a  bill  we  cosponsored — S. 
^12.  Under  section  346,  when  a  program 
level  Is  provided  in  an  appropriation  act, 
it  shall  contain  two  amounts,  one  against 
which  Insured  loans  will  be  charged  and 
the  other  against  which  guarantee  loans 
will  be  charged. 

This  provision  is  designed  to  get  away 
from  the  current  situation  in  which 
loan  levels  in  appropriations  acts  do  not 
distinguish  between  insured  (direct)  and 
guaranteed  loans.  Right  now,  insured 
and  guaranteed  loans  are  both  sub- 
tracted from  the  same  amount.  The  com- 
bination of  direct  and  guaranteed  loans 
into  one  account  does  not  recognize  that 
guaranteed  loans  entail  no  Government 
expenditures  except  administrative  costs 
or  in  cases  where  the  loans  are  defaulted. 
In  addition,  guaranteed  loans  require 
less  FmHA  supervision. 

In  the  past,  FmHA  has  been  reluctant 
to  expand  the  guaranteed  loan  program, 
because  doing  so  would  reduce  the  direct 
loan    program,    which   historically   has 


been  at  levels  well  below  the  need.  Our 
purpose  in  inserting  this  provision  is  to 
encoiu*age  FmHA  to  utilize  guaranteed 
loans  to  a  much  greater  extent  than  it 
has  in  the  past.  This  would  enable  It  to 
service  more  individuals,  and  perhaps 
could  lessen  the  tremendous  demand  on 
the  insured  loan  program  which  cur- 
rently suffers  from  a  very  large  backlog. 

I  might  add  that  such  a  development 
would  be  beneficial  to  the  taxpayer  since 
guaranteed  loans  are  made  at  negotiated 
interest  rates  by  private  institutions,  and 
involve  no  interest  subsidy.  In  addition, 
the  credit  needs  of  producers  may  be 
more  adequately  met  in  certain  cases 
through  guaranteed  loans. 

One  final  point  with  respect  to  this 
subject:  This  matter  came  to  my  atten- 
tion after  the  1978  agricultural  appropri- 
ations bill  was  marked  up  by  the  Appro- 
priations Committee.  Consequently,  I 
did  not  suggest  the  "dual"  ceiling  ap- 
proach in  last  year's  agricultural  appro- 
priation bill.  In  my  subsequent  discus- 
sion with  the  chairman  of  the  Agricul- 
ture Appropriations  Subcommittee  he 
has  indicated  his  strong  support  for  a 
separate  stipulation  of  insured  and 
guaranteed  loan  levels.  We  Intend  to 
propose  this  at  the  subcommittee  markup 
of  this  year's  agriculture  appropriations 
bill.  We  are  very  hopeful  that  this  will 
provide  additional  help  to  farmers  in  ob- 
taining credit  assistance  where  needed. 

Mr.  DOLE.  Will  the  Senator  yield? 

Mr.  ALLEN.  Yes. 

Mr.  DOLE.  Let  me  add  my  commenda- 
tion to  the  distinguished  Senator  from 
Alabama.  I  say  to  my  colleagues  on  this 
side  that  I  do  not  know  of  any  opposi- 
tion to  this  legislation.  It  is  needed.  As 
far  as  I  know,  there  is  not  a  single  bit  of 
controversy.  I  hope  it  will  have  the 
unanimous  support  of  my  colleagues.  The 
farmers  need  it.  It  is  in  their  interest 
and  I  think  it  is  in  the  interest  of  the 
Nation. 

The  PRESIDING  OFFICER.  The 
Senator's  3  minutes  have  expired. 

Mr.  ALLEN.  I  am  ready  to  vote. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  shall  the  bill  pass?  The  yeas  and 
nays  have  been  ordered.  The  clerk  will 
call  the  roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Nevada  (Mr.  Cannon),  the 
Senator  from  Arizona  (Mr.  DeConcini)  , 
the  Senator  from  Colorado  (Mr. 
(Mr.  Hatfield),  the  Senator  from  Ha- 
waii (Mr.  INOUYE) ,  and  the  Senator  from 
West  Virginia  (Mr.  Randolph)  are  nec- 
essarily absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Montana  (Mr. 
Hatfield)  and  the  Senator  from  West 
Virginia  (Mr.  Randolph)  would  each 
vote  "yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Oregon  (Mr.  Hatfield) 
and  the  Senator  from  Kansas  (Mr. 
Pearson)  are  necessarily  absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Oregon  (Mr. 
Hatfield)  would  vote  "yea." 

The  result  was  announced — yeas  92, 
nays  0,  as  follows: 


(RoUcall  Vote  Mo.  146  Leg.] 

YEAS— 02 

Abourezk 

Glenn 

Morgan 

Allen 

Goldwater 

Moynlhan 

Anderson 

Gravel 

Muskle 

Baker 

Qrlffln 

Nelson 

Bartlett 

Hansen 

Nunn 

Bayh 

Hart 

Packwood 

Bellmon 

Hatch 

PeU 

Bentsen 

Hathaway 

Percy 

Blden 

Hayakawa 

Proxmlre 

Brooke 

Heinz 

Rlblcoff 

Bumpers 

Helms 

Rlegle 

Burdlck 

Hodges 

Roth 

Byrd. 

HolUngs 

Sarbanes 

Harry  F.,  Jr. 

Huddleston 

Basser 

Byrd.  Robert  C 

.  Humphrey 

Schmltt 

Case 

Jackson 

Bchwelker 

Chafee 

Javlts 

Scott 

ChUes 

Johnston 

Sporkman 

Church 

Kennedy 

Stafford 

Clark 

Laxalt 

Stennls 

Cranston 

Leahy 

Stevens 

Culver 

Long 

Stevenson 

Curtis 

Lugar 

Stone 

Danforth 

Magnuson 

Talmadge 

Dole 

Mathlas 

Thurmond 

Domenlcl 

Matsunaga 

Tower 

Durkln 

McClure 

WaUop 

Eagleton 

McGovern 

Welcker 

Eastland 

Mclntyre 

WUUams 

Ford 

Melcher 

Young 

Gam 

Metzenbaum 
NATS— 0 

iSorlnsky 

NOT  VOTINO— 8 

Cannon 

Hatfield, 

DeConclnl 

PaulG. 

Haskell 

Inouye 

Hatfield, 

Pearson 

MarkO. 

Randolph 

So  the  bill,  as  amended,  was  passed. 

Mr.  ALLEN.  Mr.  President,  I  caU  up 
my  amendment  to  amend  the  title. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  amendment. 

The  legislative  clerk  read  as  follows: 

Amend  the  title  of  H.R.  11504  to  read  as 
follows: 

"A  bill  to  amend  the  Consolidated  Farm 
and  Rural  Development  Act,  provide  an  eco- 
nomic emergency  loan  program  for  farmers 
and  ranchers,  extend  the  Emergency  Live- 
stock Credit  Act  of  1974,  and  for  other 
purposes." 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  to 
amend  the  title. 

The  amendment  was  agreed  to. 

Mr.  ALLEN.  Mr.  President.  I  ask  unan- 
imous consent  that  H.R.  11504  as  passed 
by  the  Senate  be  printed  and  that  the 
Secretary  be  authorized  to  make  techni- 
cal and  clerical  corrections  in  the  en- 
grossment of  the  Senate  amendments. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ALLEN.  Mr.  President,  I  move  that 
the  Senate  insist  on  its  amendments  to 
H.R.  11504,  that  it  request  a  conference 
with  the  House  on  the  disagreeing  votes 
between  the  two  bodies,  and  that  the 
Chair  be  authorized  to  name  conferees 
on  behalf  of  the  Senate. 

The  motion  was  agreed  to,  and  the 
Presiding  Officer  (Mr.  Riegle)  appointed 
Messrs.  Talmadge,  McGovern  ,  Allen, 
Huddleston,  Clark,  Dole,  Young,  and 
Hayakawa  conferees  on  the  part  of  the 

Can  a  f'A 

The  ipRESmiNG  OFFICER.  Does  the 
Senator  from  Alabama  ask  unanimous 
consent  that  S.  2146  be  indefinitely  post- 
poned? 

Mr.  ALLEN.  I  thank  the  Chair. 

Mr.  President,  I  do  ask  unanimous 
consent  that  the  companion  bill  which 
we  worked  on  prior  to  bringing  up  the 
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Hoiise  bill,  it  having  served  its  purpose, 
be  indefinitely  postponed. 

The  PRESIDma  OFFICER.  Without 
objection,  it  is  so  ordered. 


NAVIGATION  DEVELOPMENT  ACT 

The  Senate  continued  with  the  con- 
sideration of  H.R.  8309. 

UP  AMENDMENT  NO.   1266 

Mr.  BENTSEN.  Mr.  President.  I  send 
an  amendment  to  the  desk^ 

The  PRESIDING  OFFICER.  The 
Chair  advises  that  the  amendment  is 
not  in  order  except  by  unanimous  con- 
sent at  this  time. 

Mr.  GRAVEL.  Mr.  President,  I  aslE 
unanimous  consent  that  the  amendment 
be  in  order.  

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  CHAFEE.  I  have  no  objection. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  will  be  stated. 

"nie  legislative  clerk  read  as  follows : 

The  Senator  from  Texas  (Mr.  Bentsen) 
proposes  an  unprlnted  simendment  num- 
bered 1265. 

Mr.  BENTSEN.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

The  amendment  is  as  follows : 

On  page  17.  line  5  Insert: 

The  project  on  Galveston  Bay  at  Bay- 
town,  Texas  authorized  in  Section  191  of  the 
Water  Resources  Development  Act  of  1976, 
Public  Law  94-587,  Is  modified  to  provide 
for:  (a)  the  price  to  be  paid  for  property 
rendered  uninhabitable  due  to  encroachment 
of  flood  water  caused  by  land  subsidence  in 
the  project  area  will  be  based  on  an  ap- 
praisial  at  fair  market  value  disregarding 
damage  caused  by  flood  waters  and  vandals: 
(b)  owners  occupying  their  property  at  the 
time  flooding  rendered  said  property  un- 
inhabitable are  eligible  for  all  benefits 
under  Section  203  of  the  Uniform  Relocation 
Assistance  and  Real  Property  Acquisition 
Policies  Act  of  1970  (Public  Law  91-646). 
without  regard  to  any  other  occupancy  re- 
quirements of  that  Section.  Such  owners 
shall  also  be  considered  displaced  persons 
for  the  purposes  of  obtaining  all  other  bene- 
fits of  said  Act. 

Mr.  CULVER.  Mr.  President,  will  the 
Senator  yield? 

Mr.  BENTSEN.  I  yield. 

Mr.  CULVER.  Mr.  President,  I  ask 
unanimous  consent  that  Mr.  Peter 
Rosenberg,  of  my  staff,  have  the  priv- 
ilege of  the  floor  during  the  considera- 
tion of  this  measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CHAFEE.  Mr.  President.  I  ask 
imanimous  consent  that  Mimi  Feller,  of 
my  staff,  have  the  privileee  of  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senate  will  be  in  order. 

Mr.  BARTLETT.  Mr.  Prwldent,  T  ask 
unanimous  consent  that  Ed  King,  of  my 
staff,  have  the  privilege  of  the  floor 
during  the  votes  and  consideration  of 
this  bUl. 

The  PREvSIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BENTSEN.  My  amendment.  Mr. 
President,  is  designed  to  correct  an  ob- 


vious inequity  in  the  manner  in  which 
homeowners  in  the  Brownwood  area  of 
Baytown,  Tex.,  will  be  compensated  for 
their  homes. 

Let  me  provide  a  little  background. 

The  Brownwood  extension  of  Baytown 
is  located  in  an  area  which,  due  to  an 
unusual  confluence  of  natural  factors, 
is  steadily  sinking  into  the  upper  reaches 
of  Galveston  Bay.  The  problem  is  es- 
sentially one  of  subsidence.  As  ground 
water  is  pumped  out  of  the  area,  the  re- 
gion is  sinlung  and  is  prone  to  flooding 
in  times  of  high  tides  or  high  winds. 
The  bay  has  already  reclaimed  parts  of 
Brownwood.  The  process  is  irreversible. 

The  Water  Resources  Development 
Act  of  1976  recognized  the  problems  of 
Brownwood  and  took  commendable 
steps  to  redress  the  situation.  Under  the 
terms  of  this  legislation,  the  Corps  of 
Engineers  will  relocate  the  homeowners 
out  of  the  region  and  reclaim  the  area 
as  parkland.  As  this  project,  still  in  the 
design  phase,  moves  along.  Brownwood 
homeowners  will  receive  fair  market 
value  for  their  homes  and  a  relocation 
allowance. 

The  problem,  Mr.  President,  is  that 
the  waters  of  Galveston  Bay  are  not  pre- 
pared to  wait  for  the  Army  Corps  of 
Engineers  to  move  forward  on  this  proj- 
ect. Elstht  homes  in  the  area  have  re- 
cently become  uninhabitable  due  to  sub- 
sidence and  flooding.  The  corps  esti- 
mates that  an  additional  12  homes  will 
have  to  be  abandoned  before  the  project 
is  completed  and  the  owners  are  eligible 
for  compensation. 

Under  the  terms  of  the  current  legisla- 
tion, the  20  homeowners  who  have  either 
bpen  forced  out  of  their  dwellings  or  face 
the  prospect  of  abandonment  in  the  near 
future  will  not  be  eligible  to  receive  lair 
market  value  for  their  homes  and  relo- 
cation allowance  provided  for  under  the 
Uniform  Relocation  Assistance  and  Real 
Property  Acnuisition  Policies  Act  of 
1970.  They  will  instead,  through  no  fault 
of  their  own.  be  compensated  only  for 
the  salvage  value  of  their  dwellings.  This 
amounts  to  only  a  few  thousand  dollars, 
but  would  spell  economic  disaster  for 
the  families  affected. 

My  amendment.  Mr.  President,  is  de- 
signed to  correct  these  inequities.  It 
neither  expands  the  scope  of  the  Brown- 
wood flood  control  program  nor  signifi- 
cantly affects  the  project  cost-benefit 
ratio.  Rather,  it  provides  that  homes 
necessarily  abandoned  due  to  the  en- 
croachment of  floodwaters  will  be  ap- 
praised without  regard  to  damage  caused 
by  flooding  and  vandalism.  It  also  stipu- 
lates that  the  approximately  20  owners 
who  occupied  their  dwellings  at  the  time 
of  permanent  flooding  will  be  eligible  for 
benefits  under  the  Uniform  Relocation 
Assistance  and  Real  Property  Acquisi- 
tion Policies  Act. 

I  recognize.  Mr.  President,  that  this 
mav  seem  like  a  small  matter  in  the  con- 
text of  such  major  legislation.  But  to  the 
20  families  Involved,  it  is  clearly  a  matter 
of  economic  survival. 

I  imderstand  that  the  committee  staff 
has  had  an  opportunity  to  look  at  this 
amendment,  as  has  the  manager  of  the 
bill.  If  I  may  have  the  attention  of  the 
manager  of  the  bill,  I  ask  favorable  con- 
sideration of  the  amendment. 


Mr.  GRAVEL.  The  Senator  has  my 
attention.  I  have  no  objection  to  this 
amendment. 

Mr.  CHAFEE.  There  are  no  objections 
on  this  side. 

Mr.  GRAVEL.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  BENTSEN.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  was  agreed  to. 

Mr.  BENTSEN.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  GRAVEL.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

ZUNI  INDIAN  TRIBE  OF  NEW 
MEXICO 

Mr.  ABOUREZK.  Mr.  President.  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Representa- 
tives on  S.  482. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  House  of  Representatives : 

Resolved.  That  the  bill  from  the  Senate 
(S.  482)  entitled  "An  Act  to  direct  the  Secre- 
tary of  the  Interior  to  purchase  and  hold 
certain  lands  in  trust  for  the  Zunl  Indian 
Tribe  of  New  Mexico;  to  confer  jurisdiction 
on  the  Court  of  Claims  with  respect  to  land 
claims  of  such  tribe;  and  to  authorize  such 
tribe  to  purchase  and  exchange  lands  in 
the  States  of  New  Mexico  and  Arizona",  do 
pass  with  the  following  amendments: 

Strike  out  all  after  the  enacting  clause, 
and  Insert:  That  (a)  the  Secretary  of  the 
Interior  (hereinafter  in  this  Act  referred  to 
as  the  "Secretary")  shall  acquire,  through 
purcha«e  or  exchange,  the  lands  described  in 
subsection  (b). 

(b)  The  lands  to  be  acquired  under  sub- 
section (a)  are  lands  In  the  State  of  New 
Mexico  upon  which  the  Zunl  Salt  Lake  is 
located  and  which  are  more  particularly  de- 
scribed as  follows:  Lots  3  and  4.  east  half 
southwest  quarter,  west  half  southeast  quar- 
ter, section  30,  township  3  north,  range  18 
west,  lots  1  and  2.  east  half  northwest  quar- 
ter, west  half  northeast  quarter,  section  31, 
township  3  north,  range  18  west,  southeast 
quarter  southeast  quarter,  section  25.  and 
east  half  northeast  quarter,  section  36.  town- 
ship 3  north,  range  19  west,  all  of  the  New 
Mexico  principal  meridian.  New  Mexico,  con- 
taining approximately  618.41  acres,  more  or 
less. 

(c)  Title  to  the  lands  to  be  acquired  under 
subsection  (a)  shall  be  taken  and  held  in 
trust  in  the  name  of  the  United  States  for 
the  benefit  of  the  Zunl  Indian  Tribe  of  New 
Mexico  (hereinafter  in  the  Act  referred  to  as 
the  "tribe"),  and  such  lands  shall  be  exempt 
from  State  and  local  taxation. 

Sec.  2.  (a)  Notwithstanding  sections  2401 
and  2501  of  title  28,  United  States  Code,  and 
section  12  of  the  Act  of  August  13.  1946  (60 
Stat.  1052;  25  U.S.C.  70k>,  Jurisdiction  is 
hereby  conferred  upon  the  United  States 
Court  of  Claims  to  hear,  determine,  and 
render  judgment  on  any  claims  of  the  Zunl 
Indian  Tribe  of  New  Mexico  against  the 
United  States  with  respect  to  any  lands  or 
interests  therein  in  the  State  of  New  Mexico 
or  the  State  of  Arizona  held  by  aboriginal 
title  or  otherwise  which  were  acquired  from 
the  tribe  without  payment  of  adequate  com- 
pensation by  the  United  States:  Provided. 
That  Jurisdiction  is  conferred  only  with  re- 
spect to  claims  accruing  on  or  before  Au- 
gust 13.  1946.  and  all  such  claims  must  be 
filed  within  three  years  after  approval  of  this 
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Act.  Such  jurisdiction  Is  conferred  notwith- 
standing any  failure  of  the  tribe  to  exhaust 
any  available  administrative  remedies. 

(b)(1)  Any  award  made  to  any  Indian 
tribe  other  than  the  Zunl  Indian  Tribe  of 
New  Mexico  before,  on,  or  after  the  date  of 
the  enactment  of  this  Act,  under  any  Judg- 
ment of  the  Indian  Claims  Commission  or 
any  other  authority,  with  respect  to  any 
lands  that  are  the  subject  of  a  claim  sub- 
mitted by  the  tribe  under  subsection  (a) 
shall  not  be  considered  as  a  defense,  estoppel, 
or  setoff  to  such  claim,  and  shall  not  other- 
wise affect  the  entitlement  to.  or  amount  of, 
any  relief  with  respect  to  such  claim. 

(b)  (2)  Any  award  made  to  the  tribe  pur- 
suant to  subsection  (a)  shall  not  be  con- 
sidered as  a  defense,  estoppel,  or  setoff  to 
the  claims  pending  before  the  Indain  Claims 
Commission  on  the  date  of  the  enactment 
of  this  Act  in  docket  196  (filed  August  3, 
1951)  and  docket  229  (filed  August  8,  1951). 
and  shaU  not  otherwise  affect  the  entitle- 
ment to,  or  amount  of,  any  relief  with  respect 
to  such  claims. 

Amend  the  title  so  as  to  read:  "An  Act 
to  direct  the  Secretary  of  the  Interior  to 
purchase  and  hold  certain  lands  in  trust  for 
the  Zunl  Indian  Tribe  of  New  Mexico,  and  to 
confer  jurisdiction  on  the  Court  of  Claims 
with  respect  to  land  claims  of  such  tribe". 

Mr.  ABOUREZK.  Mr.  President,  the 
amendment  of  the  House  is  in  the  nature 
of  a  substitute  and  revises  S.  482  in  sev- 
eral ways  as  follows: 

The  House  amended  subsection  (a)  of 
section  2  which  now  provides  that  the 
tribe  must  file  its  claim  within  3  years; 
eliminates  language  which  would  have 
given  the  parties  a  right  to  appeal  to 
the  Supreme  Court  rather  than  appeal 
by  writ  of  certiorari;  and  limits  the  land 
claims  to  those  accruing  on  or  before 
August  13, 1946. 

Further,  the  House  amendment  elimi- 
nates all  of  section  3  of  the  bill.  This 
section  would  have  permitted  the  Zunl 
Indian  Tribe,  subject  to  approval  of  the 
Secretary  of  the  Interior,  to  acquire  lands 
in  the  States  of  New  Mexico  and  Ari- 
zona which  are  contiguous  to  the  existing 
reservation  for  addition  to  the  reserva- 
tion. Such  lands  would  have  been  taken 
in  trust  by  the  United  States  for  the 
benefit  of  the  tribe. 

Finally,  the  title  was  amended  to  re- 
flect the  purposes  of  the  bill,  as  amended. 

I  have  been  informed  by  representa- 
tives of  the  Zunl  Tribe  that  the  bill  as 
passed  by  the  House  of  Representatives 
is  acceptable  to  them. 

Mr.  President,  this  matter  has  been 
cleared  on  both  sides.  I  move  that  the 
Senate  concur  in  the  House  amendment 
to  S.  482. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion. 

The  motion  was  agreed  to. 


FEDERAL    RECOGNITION    OF    CER- 
TAIN INDIAN  TRIBES 

Mr.  ABOUREZK.  Mr.  President,  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Representa- 
tives on  S.  661. 

The  PRESIDING  OFFICER  laid  before 
the  Senate  the  following  message  from 
the  House  of  Representatives : 

Resolved,  That  the  bill  from  the  Senate 
(S.  661)  entitled  "An  Act  to  restore  Federal 
recognition  of  certain  Indian  tribes,  and  for 
other  purposes",  do  pass  with  the  following 
amendments: 


Strike  out  all  after  the  enacting  clause,  and 
insert: 

That  (a)  Federal  recognition  Is  hereby  ex- 
tended or  confirmed  with  respect  to  the 
Wyandotte  Indian  Tribe  of  Oklahoma,  the 
Ottawa  Indian  Tribe  of  Oklahoma,  and  the 
Peoria  Indian  Tribe  of  Oklahoma,  the  pro- 
visions of  the  Acts  repealed  by  subsection 
(b)  of  this  section  notwithstanding. 

(b)  The  following  Acts  are  hereby  repealed : 

(1)  the  Act  of  August  1,  1956  (70  Stat. 
893;  25  U.S.C.  791-807),  relating  to  the 
Wyandotte  Tribe; 

(2)  the  Act  of  August  2,  1956.  (70  Stat.  937; 
25  U.8.C.  821-826),  relating  to  the  Peoria 
Tribe:  and 

(3)  the  Act  of  August  3,  1956  (70  Stat.  963; 
25  U.S.C.  841-853),  relating  to  the  Ottawa 
Tribe. 

(c)  There  are  hereby  reinstated  all  rights 
and  privileges  of  each  of  the  tribes  described 
in  subsection  (a)  of  this  section  and  their 
members  under  Federal  treaty,  statute,  or 
otherwise  which  may  have  been  diminished 
or  lost  pursuant  to  the  Act  relating  to  them 
which  is  repealed  by  subsection  (b)  of  this 
section.  Nothing  contained  In  this  Act  shall 
diminish  any  rights  or  privileges  enjoyed 
by  each  of  such  tribes  or  their  members  now 
or  prior  to  enactment  of  such  Act,  under 
Federal  treaty,  statute,  or  otherwise,  which 
are  not  Inconsistent  with  the  provisions  of 
this  Act. 

(d)  Except  as  specifically  provided  In  this 
Act,  nothing  contained  in  this  Act  shall  alter 
any  property  rights  or  obligations,  any  con- 
tractual rights  or  obligations.  Including  ex- 
isting fishing  rights,  or  any  obligation  for 
taxes  already  levied. 

Sec.  2.  (a)  (1)  The  Modoc  Indian  Tribe  of 
Oklahoma  Is  hereby  recognized  as  a  tribe  of 
Indians  residing  In  Oklahoma  and  the  pro- 
visions of  the  Act  of  June  26,  1936.  as 
amended  (49  Stat.  1967;  25  U.S.C.  501-509), 
are  hereby  extended  to  such  tribe  and  Its 
members.  The  Secretary  of  the  Interior  shall 
promptly  offer  the  said  Modoc  Tribe  assist- 
ance to  aid  them  In  organizing  under  section 
3  of  said  Act  of  June  26,  1936  (25  U.S.C.  503) 

(2)  The  provisions  of  the  Act  of  August  13, 
1954  (68  Stat.  718;  25  U.S.C.  564-564w ),  here- 
after shall  not  apply  to  the  Modoc  Tribe  of 
Oklahoma  or  its  members  except  for  any  right 
to  share  in  the  proceeds  of  any  claim  against 
the  United  States  as  provided  in  sections 
6(c)  and  21  of  said  Act,  as  amended  (25  U.S.C. 
564e  and  564t) . 

(3)  The  Modoc  Indian  Tribe  of  Oklahoma 
shall  consist  of  those  Modoc  Indians  who  are 
direct  lineal  descendants  of  those  Modocs  re- 
moved to  Indian  territory  (now  Oklahoma) 
in  November  1873.  and  who  did  not  return 
to  Klamath,  Oregon,  pursuant  to  the  Act  of 
March  9,  1909  (35  Stat.  751).  as  determined 
by  the  Secretary  of  the  Interior,  and  the 
descendants  of  such  Indians  who  otherwise 
meet  the  membership  requirements  adopted 
by  the  tribe. 

(b)  The  Secretary  of  the  Interior  shall 
promptly  offer  the  Ottawa  Tribe  of  Oklahoma 
and  the  Peoria  Tribe  of  Oklahoma  assistance 
to  aid  them  In  reorganizing  under  section  3 
of  the  Act  of  June  26.  1936  (48  Stat.  1967;  25 
U.S.C.  503) ,  which  Act  is  re-extendsd  to  them 
and  their  members  by  this  Act. 

(c)  The  validity  of  the  organization  of  the 
Wyandotte  Indian  Tribe  of  Oklahoma  under 
section  3  of  the  Act  of  June  26,  1936  (49  Stat. 
1967;  25  U.S.C.  603),  and  the  continued  ap- 
plication of  said  Act  to  such  tribe  and  Its 
members  is  hereby  confirmed. 

Sec.  3.  (a)  It  Is  hereby  declared  that  enact- 
ment of  this  Act  fulfills  the  requirements  of 
the  first  proviso  In  section  2  of  the  Act  of 
January  2.  1975  (88  Stat.  1920,  1921),  with 
respect  to  the  Wyandotte  Tribe  of  Oklahoma, 
the  Ottawa  Tribe  of  Oklahoma,  and  the  Pe- 
oria Tribe  of  Oklahoma. 

(b)  It  Is  hereby  declared  that  the  organi- 
zation of  the  Modoc  Tribe  of  Oklahoma  as 
provided  In  section  3(a)  of  thU  Act  shall 
f  ulflU  the  requirements  of  the  second  proviso 


In  section  2  of  the  Act  of  January  2,  1976  (88 
Stat.  1920,  1921 ) . 

(c)  Promptly  after  organization  of  the 
Modoc  Tribe  of  Oklahoma,  the  Secretary  of 
the  Interior  shall  publish  a  notice  of  such 
fact  In  the  Federal  Register  including  a  state- 
ment that  such  organization  completes  ful- 
fillment of  the  requirements  of  the  provisos 
In  section  2  of  the  Act  of  January  2,  1975  (88 
Stat.  1920.  1921),  and  that  the  land  described 
In  section  1  of  said  Act  Is  held  in  trust  by  the 
United  States  for  the  eight  tribes  named  In 
said  Act. 

Sec.  4.  The  Wyandotte,  Ottawa,  Peoria,  and 
Modoc  Tribes  of  Oklahoma  and  their  mem- 
bers shall  be  entitled  to  participate  In  the 
programs  and  services  provided  by  the  United 
States  to  Indians  because  of  their  status  as 
Indians,  Including,  but  not  limited  to.  those 
under  the  Act  of  November  2,  1921  (42  Stat. 
208;  25  U.S.C.  13),  and  ^or  purposes  of  the 
Act  of  August  16.  1957  (71  Stat.  370;  42  U.S.C. 
2005-2005F).  The  members  of  such  tribes 
shall  be  deemed  to  be  Indians  for  which  hos- 
pital and  medical  care  was  being  provided  by 
or  at  the  expense  of  the  Public  Health  Serv- 
ice on  August  16,  1957. 

Amend  the  title  so  as  to  read:  "An  Act  to 
reinstate  the  Modoc,  Wyandotte,  Peoria,  and 
Ottawa  Indian  Tribes  of  Oklahoma  as  fed- 
erally supervised  and  recognized  Indian 
tribes." 

Mr.  ABOUREZK.  Mr.  President,  the 
House  adopted  an  amendment  in  the 
nature  of  a  substitute  not  substantially 
different  from  S.  661,  as  introduced,  the 
difference  being  primarily  one  of  tech- 
nique. The  substitute  provides  more 
simplified  and  technically  correct  pro- 
cedures for  restoration. 

Mr.  President,  this  matter  has  been 
cleared  on  both  sides.  I  move  that  the 
Senate  concur  in  the  House  amendment 
to  S.  661. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion. 

The  motion  was  agreed  to. 


PASCUA  YAQUI   INDIANS   OP 
ARIZONA 

Mr.  ABOUREZK.  Mr.  President.  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Representa- 
tives on  S.  1633. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  House  of  Representatives : 

Resolved,  That  the  bill  from  the  Senate 
(S.  1633)  entitled  "An  Act  to  provide  for  the 
extension  of  certain  Federal  beneflte,  serv- 
ices, and  assistance  to  the  Pascua  Taqul  Iii- 
dlans  of  Arizona,  and  for  other  piurposes", 
do  pass  with  the  following  amendment : 

Strike  out  aU  after  the  enacting  clause 
and  insert:  That  (a)  the  Pascua  Yaqul  Tribe 
and  Its  members,  as  determined  pursuant  to 
section  2  of  this  Act,  are  hereby  recognized 
as  eligible  for  the  services  and  assistance 
provided  to  Indians  because  of  their  status 
as  Indians  by  or  through  any  department, 
agency,  or  instrumentality  of  the  United 
States  or  under  any  statute  of  the  United 
States.  For  purposes  of  section  2  of  the  Act 
of  August  16,  1957  (71  Stat.  371;  42  US.C. 
2005a),  the  Pascua  Yaqul  Indians  are  to  be 
considered  as  If  they  were  being  provided 
hospital  and  medical  care  by  or  at  the  ex- 
pense of  the  Public  Health  Service  on  Au- 
gust 16,  1967. 

(b)  Section  4  of  the  Act  of  October  8.  1064 
(78  Stat.  1197),  is  hereby  repealed. 

Sec.  2.  (a)  For  the  purposes  of  section  1 
of  this  Act.  membership  of  the  Pascua  Taqul 
Tribe  shall  consist  of — 

(A)  the  members  of  the  Pascua  Taqul  A«- 
BOClaUon.  Incorporation,  an  Arizona  corpo- 
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ration,  as  of  the  date  of  the  enactment  of 
this  Act; 

(B)  au  those  of  Taqui  Indian  blood  who, 
within  one  year  from  the  date  of  enactment 
of  this  Act.  apply  for.  and  are  admitted  to, 
membership  in  the  Association  pursuant  to 
article  VII  of  the  articles  of  Incorporation 
of  the  association;  and 

(C)  direct  lineal  descendants  of  such  per- 
sons, subject  to  any  further  quallHcatlons 
as  may  be  adopted  by  the  association. 

(b)  Within  eighteen  months  after  the 
date  of  enactment  of  this  Act,  the  Secretary 
of  the  Interior.  In  cooperation  with  the  as- 
sociation, shall  compile  a  membership  roll 
pursuant  to  the  terms  of  subsection  (a)  of 
this  section  and  shall  publish  such  roll  In 
the  Federal  Register.  Publication  of  such 
roU  shall  not  affect  or  delay  the  Immediate 
eligibility  of  the  members  of  the  association 
under  section  i  of  this  Act. 

Ski.  3.  Solely  for  the  purposes  of  this  Act. 
the  Pascua  Taqul  Association  shall  be 
deemed  an  Indian  tribe  recognized  by  the 
United  States  and  the  lands  conveyed  to  the 
association  by  the  Act  of  October  8,  1964  (78 
Stat.  1196),  subject  to  a  restriction  against 
alienation  Imposed  by  the  United  States, 
shall  be  deemed  a  Federal  Indian  reserva- 
tion. 

Mr.  ABOUREZK.  Mr.  President,  I 
move  that  the  Senate  disagree  to  the 
amendment  of  the  House  and  request  a 
conference  with  the  House  on  the  dis- 
agreeing votes  of  the  two  Houses  there- 
on, and  that  the  Chair  be  authorized  to 
appoint  conferees  on  the  part  of  the  Sen- 
ate. 

The  motion  was  agreed  to;  and  the 
Presiding  Officer  appointea  Mr.  Abotjr- 
KZK,  Mr.  Metzenbaum,  Mr.  Melcher,  Mr. 
Bartlett,  and  Mr.  Mark  O.  Hatfield 
conferees  on  the  part  of  the  Senate. 
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NAVIGATION  DEVELOPMENT  ACT 

The  Senate  resumed  consideration  of 
HR.  8309. 

xre  AicENDMKirr  no.  i28a 

Mr.  BENTSEN.  Mr.  President,  I  send 
an  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  consideration  of  the 
amendment?  The  Chair  hears  none,  and 
the  amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Texas  (Mr.  Bemtsen) 
proposes  an  unprlnted  amendment  num- 
bered 1266. 

Mr.  BENTSEN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  17,  line  6.  Insert  the  following: 

Section  221  of  the  Flood  Control  Act  of 
1970  (Pi.  91-611).  as  amended.  (42  U.S.C. 
1962d-6b)  Is  further  amended  as  follows: 

1  Insert  the  following  new  sentence  at 
the  end  of  section  221(b)—  ".  .  .  Where  the 
non -Federal  Interest  Is  the  State  Itself  per- 
formance and  payment  of  damages  may  be 
contingent  upon  the  legislative  approprla- 
Uons  process  of  the  State."  and 

2.  delete  the  period  at  the  end  of  the  sen- 
tence contained  In  secUon  221(f)  and  add 
the  following  words  at  the  end  of  that  sen- 
tence—"or  to  contract  with  non-Federal 
taterests  for  water  supply  storage  under  the 
Water  Supply  Act  of  1958  (Pi  85-600)  as 
amended,  (43  U.S.C.  390b)  or  for  recreational 
development  under  the  provisions  of  the  Fed- 
eral Water  Project  Recreation  Act  of  1966 
(Pi.  8»--72).  as  amended  (16  U.S.C.  4601-12 
et  seq.)." 


Mr.  BENTSEN.  Mr.  President,  I  sub- 
mit this  amendment  for  myself  and 
Senator  Eagleton. 

This  amendment  Is  endorsed  by  the 
committee  and  Is  Intended  to  resolve  a 
problem  in  section  221  of  the  Flood  Con- 
trol Act.  This  section,  as  currently 
written,  requires  the  Corps  of  Engineers 
to  enter  into  contractual  agreements 
with  State  or  local  sponsors  of  corps 
projects.  These  agreements  established 
conditions  for  cost  sharing  and  spell  out 
other  details  of  the  cooperative  arrange- 
ment. 

Under  the  terms  of  the  agreements  be- 
tween the  corps  and  State  or  local  spon- 
sors, the  sponsor  must  assume  full  lia- 
bility for  damages  that  result  from  the 
construction  or  operation  of  the  project. 
The  problem,  Mr.  President,  is  that  in 
some  States  it  is  illegal  or  unconstitu- 
tional for  officers  of  the  State  to  sign 
such  agreements.  In  Texas,  for  example, 
the  State  constitution  establishes  a 
$400,000  ceiling  on  liability  claims  against 
the  State.  For  the  past  3  years  Texas 
has  been  negotiating  with  the  corps, 
seeking  to  reach  an  agreement  imder  sec- 
tion 221  for  the  State  to  provide  dredge 
disposal  sites.  Although  neither  the  State 
nor  the  corps  can  foresee  a  circumstance 
under  which  liability  damages  would  ex- 
ceed the  $400,000  limit  Imposed  by  the 
State  constitution,  the  open-ended  lia- 
bility provisions  of  221  prohibit  the  two 
parties  from  reaching  an  agreement. 

In  an  effort  to  break  this  legal  Im- 
passe, my  amendment  provides  that  in 
States  where  there  is  not  sufficient  au- 
thority to  enter  into  an  open-ended  lia- 
bility agreement,  the  extent  of  State 
liability  will  be  limited  to  that  provided 
for  in  the  State  law  or  constitution. 

I  am  pleased  that  my  colleague  from 
Missouri,  Senator  Eagleton,  has  joined 
me  as  a  cosponsor  of  this  amendment. 

Mr.  GRAVEL.  Mr.  President,  I  think  it 
is  a  fine  amendment,  and  I  accept  It. 

Mr.  CHAFEE.  Mr.  President.  I  ask  this 
of  the  manager  of  the  bill:  Is  there  a 
series  of  amendments  such  as  this  com- 
ing up? 

Mr.  GRAVEL.  To  inform  my  colleague, 
we  have  about  50  amendments.  I  have 
had  my  staff  go  over  them,  and  I  am  pre- 
pared to  accept  some  and  not  to  accept 
others.  As  to  those  I  will  not  accept.  I 
will  give  my  reasons,  and  I  hope  the 
Senate  will  join  me  in  those  reasons.  As 
to  those  I  am  prepared  to  accept,  I  will 
yield  back  the  remainder  of  my  time  and 
have  a  voice  vote. 

I  have  not  consulted  with  the  minor- 
ity on  any  of  these  amendments.  The 
minority  is  well  able  to  make  up  its  own 
mind.  If  the  minority  objects,  the  only 
recourse  we  can  have  is  a  voice  vote,  and 
that  will  be  determined  by  the  fine  ear 
of  the  Presiding  Officer.  In  the  absence 
of  that,  we  can  have  a  rollcall  vote. 

Mr.  CHAFEE.  I  ask  the  sponsor  of  the 
amendment  if  there  have  been  any  hear- 
ings on  this  matter.  The  Senator  has  just 
offered  the  amendment.  Is  that  correct? 
Mr.  BENTSEN.  This  matter  has  been 
discussed  with  members  of  the  staff.  It 
is  a  generic  amendment  that  is  applica- 
ble to  a  number  of  States. 

For  example,  under  the  constitution  of 
my  own  State,  we  have  a  $400,000  limita- 
tion on  liability.  What  we  have  stated 


here  is  that  the  State  can  enter  into  these 
agreements  and  assume  the  full  liability 
as  under  limitations  of  their  constitution 
or  as  they  may  obtain  it  by  appropria- 
tion through  the  State. 

Mr,  GRAVEL.  Also,  it  would  affect 
about  18  States,  and  it  is  something  that 
will  be  in  contract  with  the  Corps  of 
Engineers. 

Mr.  BENTSEN.  We  have  had  a  legal 
impasse  on  this  for  some  time,  as  these 
States  have  tried  to  negotiate  with  the 
Corps  of  Engineers. 

In  the  particular  instance  I  am  think- 
ing of,  my  State  has  been  negotiating  for 
3  years  with  the  corps  to  reach  an  agree- 
ment under  section  221.  We  do  not  see 
a  situation  in  which  it  would  exceed  the 
$400,000  limitation. 

But  the  State  attorney  general  cannot 
sign  the  agreement  imless  he  has  a  limi- 
tation as  this  amendment  provides. 

This  problem  is  shared  by  some  18 
States,  and  that  is  one  of  the  reasons 
that  Senator  Eagleton  is  cosponsoring 
the  amendment  with  me. 

Mr.  GRAVEL.  I  might  add  this  will 
not  cost  anything.  It  is  a  question  of 
making  it  a  more  efficient  function  for 
the  Corps  of  Engineers. 

Mr.  CHAFEE.  Let  me  see  if  I  under- 
stand. That  is  a  limitation  in  the  State 
constitution  as  to  what  the  liability  of 
the  State  might  be;  is  that  correct? 
Mr.  BENTSEN.  Yes. 
Mr.  CHAFEE.  Say  $400,000  in  Texas. 
Mr.  BENTSEN.  Right. 
Mr.  CHAFEE.  So  then  who  steps  In 
and  assumes  the  liability  for  the  amount 
over  that  under  this  provision  they  have 
in  Texas? 

Mr,  BENTSEN.  It  will  have  to  be  by 
State  appropriations  but  one  cannot 
bind  the  legislature  in  advance.  It  is  not 
only  my  State;  it  is  some  18  States  that 
are  facing  this. 

Mr.  CHAFEE.  So  how  do  we  resolve  the 
legal  impasse? 

Mr.  BENTSEN.  The  legal  impasse  can 
be  resolved  by  stipulating  the  limitation 
will  be  whatever  the  State's  limitation 
is  now  plus  whatever  they  appropriate 
through  the  legislative  process. 

Mr.    CHAFEE.    Whatever    the    State 
appropriates? 
Mr.  BENTSEN.  That  is  right. 
Mr.  CHAFEE.  So  it  does  not  seem  to 
me  that  it  obligates  the  Federal  Govern- 
ment at  all,  does  it?  It  does  not  seem  to. 
Mr.  GRAVEL.  It  does  not. 
Mr.  BENTSEN.  No;  it  does  not  obligate 
the  Federal  Government   It  is  not  the 
obUgation  of  the  Federal  Government, 
but  it  puts  a  limit  on  the  obligation  of 
the  State  in  this  type  of  situation  by 
whatever  their  constitution  requires.  It 
is  not  putting  any  more  obligation  back 
on  the  Federal  (jovemment. 

Mr.  CHAFEE.  Yes;  as  I  understand  it 
the  State  can  then  by  way  of  appropria- 
tion come  in  and  take  up  the  difference? 
Mr.  BENTSEN.  If  it  is  the  will  of  the 
legislature. 

Mr.  CHAFEE.  If  the  legislature  Is  pre- 
pared to  do  so. 

Mr.  BENTSEN.  Whoever  the  plaintiff 
might  be  in  this  situation. 

Mr.  CHAFEE.  That  is  all  right.  I  have 
no  objection. 

Mr.  GRAVEL.  I  yield  back  the  re- 
mainder of  my  time. 
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Mr.  BENTSEN.  I  yield  back  the  re- 
mainder of  my  time  and  ask  favorable 
consideration  of  the  amendment. 

The  amendment  was  agreed  to. 

Mr.  GRAVEL.  I  move  to  reconsider  the 
vote  by  which  the  amendment  was 
agreed  to. 

Mr.  BENTSEN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UP    AMENDMENT     NO.     1267 

Mr.  JOHNSTON.  Mr.  President,  I  ask 
unanimous  consent  that  it  be  in  order  to 
consider  an  amendment  that  I  have  at 
the  desk  at  this  time. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JOHNSTON.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Iiouisiana  (Mr.  John- 
ston) proposes  an  unprlnted  amendment 
numbered  1267. 

Mr.  JOHNSTON.  I  ask  unanimous 
consent  that  reading  of  the  amendment 
be  dispensed  with. 

The  PRESIDING  OFFICER.. Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  ,  line  ,  Insert  the  following: 
The  hurricane-flood  protection  project  for 
Lake  Pontchartraln,  Louisiana,  authorized  by 
Section  204  of  the  Flood  Control  Act  of  1965 
(Public  Law  89-298)  Is  hereby  modified  to 
provide  that  where  existing  levees  In  Jefferson 
Parish  Includes  pumping  stations,  originally 
constructed  by  local  Interests,  which  form  an 
Integral  part  of  that  levee  protection,  the 
Secretary  of  the  Army,  acting  through  the 
Chief  of  Engineers,  Is  authorized  to  construct 
features,  such  as  a  flood  wall  with  sluice 
gates  or  other  means,  to  insure  that  the  level 
of  protection '  within  Jefferson  Parish  pro- 
vided by  the  hurricane-flood  protection  proj- 
ect will  be  unimpaired.  Cost  sharing  for  the 
additional  work  hereby  authorized  shall  be 
on  the  basis  of  seventy-flve  percent  Federal 
and  twenty-flve  percent  local  Interest  fund- 
ing, the  same  basis  as  levee  improvements  for 
hurrlcane-flood  protection  on  this  project. 

Mr.  JOHNSTON.  Mr.  President,  for 
some  time  now  I  have  been  concerned 
about  a  portion  of  the  Lake  Pontchar- 
traln and  vicinity  hurricane  protection 
plan  in  Jefferson  Parish,  La.  My  amend- 
ment is  designed  to  correct  this  poten- 
tially dangerous  situation  to  the  resi- 
dents of  Jefferson  Parish. 

This  situation  arises  from  the  lack  of 
integrity  of  the  present  levee  system  due 
to  four  parish  pumping  stations  which 
are  not  protected  by  the  plan  and  are  a 
part  of  the  levee  system.  Following  the 
hurricane  tides  of  1947,  the  Corps  of 
Engineers  constructed  protection  levees 
along  the  shore  of  Lake  Pontchartraln. 
The  responsibility  for  drainage  and  the 
pumping  stations  that  remove  the  water 
from  interior  collecting  canals  remained 
the  responsibility  of  the  parish. 

The  four  parish  pumping  stations  were 
built  in  1926  and  are  of  hollow  tile  and 
stucco  construction  on  untreated  pile 
foundations.  When  the  Corps  of  Engi- 
neers constructed  the  earthen  levees 
along  the  lakefront,  the  levees  were 
simply  butted  against  the  stucco  side- 


walls  of  these  1926  structures  and  never 
provided  Integrity  to  the  levee  system. 
The  pumping  stations  today,  in  spite 
of  all  that  the  parish  has  been  able  to 
do  in  the  way  of  Improvement  and  re- 
habilitation, are  suspect  in  terms  of 
their  structural  integrity.  Inasmuch  as 
they  form  an  integral  part  of  the  lake- 
front  levee,  a  failure  of  any  one  of  them 
would  represent  the  failure  of  the  Fed- 
eral hurricane  protection  system.  The 
consequences  would  be  catastrophic  to 
the  250,000  residents  of  the  east  bank  of 
Jefferson  Parish,  I  believe  that  the  pro- 
vision of  measures,  as  an  integral  part 
of  the  Federal  project  to  prevent  a  fail- 
ure of  that  project,  is  right  and  proper. 
I  trust  Senators  will  agree  with  me. 
The  key  points  are: 
This  is  a  Federal  project  that  uses  a 
portion  of  local  projects  without  any 
assurance  that  these  projects  meet  the 
Federal  requirements. 

Expected  Federal  cost  is  about  $2  mil- 
lion on  a  cost  share  of  75  percent  Fed- 
eral to  25  percent  local — same  basis  as 
the  rest  of  the  project. 

We  have  been  assured  that  the  House 
committee  will  support  this  amendment 
in  conference. 

About  250,000  people  and  millions  of 
dollars  of  property  will  be  protected. 

Mr.  President,  this  amendment  is  de- 
signed to  correct  an  hiatus  in  section 
204  of  the  Flood  Control  Act  of  1965 
which  sets  up  what  we  call  a  Lake 
Pontchartraln  Hurricane  Protection  Dis- 
trict. 

This  Lake  Pontchartraln  hurricane 
protection  district  provides  for  a  series 
of  structures,  levees,  and  other  means  to 
protect  the  city  of  New  Orleans  and  en- 
virons from  the  dangers  of  a  hurricane. 
In  a  portion  of  that  project  in  Jeffer- 
son Parish  local  interests  have  previously 
built  levees  and  pumping  stations. 

What  this  amendment  does  is  to  pro- 
vide that  the  Corps  om  Engineers  is  au- 
thorized to  construct  a  flood  wall  with 
sluice  gate  or  other  means  simply  to 
provide  that  the  level  of  hurricane  pro- 
tection provided  by  section  204  of  that 
act  be  unimpaired,  and  it  provides  for 
the  same  cost  sharing  formula  as  is  pro- 
vided or  levee  improvements  for  hurri- 
cane protection  on  this  project. 

I  have  cleared  this  with  staff.  I  do  not 
think  there  is  any  objection.  It  is  a  sim- 
ple amendment.  It  simply  corrects  this 
problem  that  was  provided  by  failure  to 
take  this  action  in  the  original  section 
of  204. 

Mr.  GRAVEL.  If  my  colleague  will  take 
a  look  at  the  precise  language  of  this 
amendment,  will  there  be  any  difficulty 
in  accepting  a  modification  that  will  say 
four  lines  from  the  bottom  reading 
"Jefferson  Parish  provided  by  the  hurri- 
cane-flood protection  project  will  be  un- 
impaired 'by  the  most  economical 
means' "  just  adding  "by  the  most  eco- 
nomical means"? 

Mr.  JOHNSTON.  That  will  certainly 
be  a  reasonable  amendment,  and  I  move 
it. 

I  ask  to  modify  my  amendment  in  that 
respect. 

Mr.  GRAVEL.  I  have  no  objection  to 
the  amendment  with  that  modification 
and  yield  to  my  colleague. 


The  PRESIDING  OFFICER.  Without 
objection  modification 

Mr.  CHAFEE.  Wait  a  minute.  We  are 
first  approving  the  amendment,  is  that 
correct,  Mr.  President,  the  modifica- 
tion? 

The  PRESIDING  OFFICER.  The  Chair 
will  advise  we  are  first  approving  the 
Senator's  right  to  modify  his  amend- 
ment. 

Is  there  objection  to  the  modification? 

The  Chair  hears  none.  So  the  Eunend- 
ment  is  so  modified. 

The  amendment,  as  modified,  is  as 
follows : 

The  hurrlcane-flood  protection  project  for 
Lake  Pontchartraln,  Louisiana,  authorized  by 
Section  204  of  the  Flood  Control  Act  of  1965 
(Public  Law  89-298)  is  hereby  modified  to 
provide  that  where  the  existing  levees  In 
Jefferson  Parish  Includes  pumping  stations, 
originally  constructed  by  local  interests, 
which  form  an  integral  pert  of  that  levee 
protection,  the  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  is  authorized 
to  construct  features,  such  as  a  fiood  wall 
with  sluice  gates,  to  Insure  that  the  level  of 
protection  within  Jefferson  Parish  provided 
by  the  hurrlcane-flood  protection  project  will 
be  unimpaired  by  most  economical  means. 
Cost  sharing  for  the  additional  work  hereby 
authorized  shall  be  on  the  same  basis  as 
levee  improvements  for  hurrlcane-flood  pro- 
tection on  this  project. 

Mr.  GRAVEL.  I  yield  to  my  colleague 
from  Rhode  Island. 

Mr.  CHAFEE.  Mr.  President,  I  wish  to 
ask  the  sponsor  of  this  sunendment 
whether  we  are  talking  about  floodwalls 
here,  which  I  understand  are  $2.2  million, 
or  are  we  talking  about  a  new  pumping 
station  which  is  $16.4  million? 

Mr.  JOHNSTON.  This  is  simply  the 
floodwall. 

Mr.  CHAFEE.  This  is  solely  the  flood- 
wall. 

I  have  no  objections,  Mr.  President. 

Mr.  GRAVEL.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

Mr.  JOHNSTON.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back.  The  question  is 
on  agreeing  to  the  amendment,  as 
modified. 

The  amendment,  as  modified,  was 
agreed  to.  

Mr.  CULVER  and  Mr.  CURTIS  ad- 
dressed the  Chair. 

The  PRESIDING  OFFICER.  The  ques- 
tion occurs  on  imprinted  amendment 
No.  1260  offered  by  the  Senator  from 
California,  Senator  Cranston. 

Mr.  GRAVEL.  I  was  under  the  impres- 
sion, addressing  the  CThair.  that  we  would 
tentatively  vote  at  about  this  time,  that 
it  was  not  a  firm  time  we  set  for  a  vote. 

I  wish  to  request,  if  that  is  the  case, 
that  the  vote  on  the  amendment  of  the 
Senator  from  California  come  up  at  4 :  15. 
He  asked  me  to  secure  that.  Does  the 
Chair  wish  me  to  place  that  in  a 
unanimous-consent  request.  If  so,  I  so 
ask  unanimous  consent. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  unanimous-consent 
request? 

Mr.  GRAVEL.  Around  4:15.  Make  it 
4:15,  if  that  pleases  the  Chair. 

The  PRESIDING  OFFICER.  Without 
objection,  the  vote  will  occur  at  4:15. 

Mr.  CURTIS  addressed  the  Chair. 
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The  PRESIDINa  OFFICER.  The  Chair 
wlU  advise  both  Members  who  are  seek- 
ing recognition  that  the  Chair  heard  the 
Senator  from  Iowa  first.  I  know  the  other 
Senator  is  seelcing  recognition.  So  I  am 
inclined  to 

Mr.  CULVER.  I  am  glad  to  yield  to  the 
distinguished  Senator  from  Nebraska 
whatever  time  he  needs. 

BCr.  CURTIS.  I  thank  the  Senator. 

Mr.  CULVER.  I  yield,  unless  it  is  un- 
duly long.  I  know  the  Senator  has  been 
trying  to  get  in,  but  I  have  two  amend- 
ments.   

Mr.  CURTIS.  I  shall  try  to  proceed 
with  it  rapidly.  U  it  does  not,  I  will  with- 
draw. 

I  ask  unanimous  consent  before  I  send 
an  amendment  to  the  desk  that  I  may 
proceed  for  2  minutes  to  tell  what  it  is. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none. 

Without  objection,  it  is  so  ordered.  The 
Senator  may  proceed  for  2  minutes. 

Mr.  CURTIS.  Mr.  President,  if  I  may 
have  the  attention  of  the  managers  of 
the  bill,  this  is  not  a  new  project.  It  was 
authorized  10  years  aKO.  A  restudv  was 
made,  and  the  Army  Engineers  brought 
in  a  rec(»nmendation  for  one  dam  in- 
stead of  nine  that  were  authorized.  Even 
though  that  saves  $19  million,  it  is  a 
major  modiflcatlon  and  therefore  must 
be  reauthorized.  So  the  amendment  that 
I  have  sent  to  the  desk  is  to  reauthorize 
this  project.  In  so  doing  we  incidentally 
save  $19  million,  but  it  has  to  be  reau- 
thorized. 

Mr.  President,  I  ask  unanimous  con- 
sent that  I  may  present  the  amendment 
at  this  time. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none. 

Mr.  CURTIS.  Mr.  President,  I  shall  not 
take  very  much  time. 

The  Papillion  Creek,  often  referred  to 
as  the  Papio  and  the  Tributaries  Lakes 
project  was  originally  authorized  in  1968. 
It  called  for  11  dams.  One  has  been  built. 
Then  there  was  a  restudy  ordered  and 
where  they  had  previously  recommended 
nine  dams  they  come  in  and  recommend 
one  dam. 

This  was  in  a  reoort  of  the  Army  Engi- 
neers of  last  April— Aorll  18.  1978.  It  is 
such  a  major  reordering  that  it  calls  for 
reauthorization.  But  I  want  to  repeat 
that  this  will  lower  the  costs  by  $19  mil- 
lion, and  I  am  wondering  if  those  in 
charge  of  the  bill  would  be  favorably 
disposed  toward  it? 

Mr.  GRAVEL.  Let  me  Just  state  to  my 
good  friend  from  Nebraska,  Senator 
Curtis,  that  what  the  impact  of  his 
amendment  is  doing  is  to  do  away  with 
the  phase  1  and  to  go  to  direct  authori- 
zation, and  we  think  the  project  has 
great  merit  because  we  approved  its 
phase  1. 

We  have  this  particular  dilemma  that 
we  have  in  the  last  bill  opposed  many 
projects  until  they  complete  their  phase 
1  so  they  come  back  to  Congress. 

We  have  throuph  preliminary  investi- 
gation found  out  that  the  corps  had  not 
been  terribly  responsive  in  effecting  the 
policies  we  had  set  out  in  phase  1,  so  I 
would  ask  my  good  friend  from  Nebraska 
to  feel  that  we  are  sympathetic  with  what 
he  wants  to  do,  and  if  he  will  permit  us 


to  have  hearings  on  this  phase  1,  we  are 
going  to  bring  to  the  floor  another  bill 
that  is  going  to  clean  up  that  whole 
problem. 

There  are  about  58  projects  that  have 
been  authorized  for  phase  1  in  the  1974 
and  1976  water  resources  acts.  Only  four 
of  them  have  been  completed,  and  one 
has  reached  OMB.  There  will  be  several 
projects  Members  will  be  coming  forth 
with  today,  and  I  have  told  them  pri- 
vately, and  will  be  stating  it  as  I  am  now 
publicly,  that  you  have  got  to  give  the 
committee  a  chance  to  relook  at  this 
whole  problem  of  phase  1. 

We  are  just  terribly  chagrined  and 
mortified  that  this  whole  policy  did  not 
fly,  and  we  do  not  intend  to  sit  around 
and  let  it  linger  or  malinger  to  any  de- 
gree. As  soon  as  we  are  done  with  this 
work  we  are  going  to  take  it  up  and  we 
are  going  to  address  ourselves  to  every 
one  of  those  58  projects,  and  those  we 
can  authorize,  as  the  Senator  is  suggest- 
ing, undoubtedly  this  will  be  one  of  them, 
we  will  come  back  to  the  floor  with  an 
authorization  to  get  it  going. 

Mr.  CURTIS.  It  is  not  my  imderstand- 
ing  that  this  is  waiving  any  phase  1. 
Here  is  sT  flood  control  plan  that  was  ap- 
proved and  authorized  10  years  ago  in 
1968.  They  have  already  built  one  dam. 
It  has  been  under  construction.  Then 
they,  in  their  wisdom,  decided  to  restudy 
it,  and  they  came  back  and  found  they 
could  construct  one  dam  and  meet  the 
need  where  otherwise  they  have  nine 
dams.  But  In  order  to  do  that,  even 
though  it  is  a  reduction  in  the  authori- 
zation of  $19  million,  it  is  regarded  as 
a  major  change  and,  therefore.  Congress 
must  approve  it. 

Mr.  GRAVEL.  Mr.  President,  wiU  the 
Senator  yield?  The  reason  we  had  to  re- 
authorize it  was  because  of  the  amount 
of  time  that  has  e:;pired,  so  that  when 
we  reauthorized  it,  we  reauthorized  it 
under  the  phase  1  and  phase  2  concept. 

Mr.  CURTIS.  Will  the  Senator  explain 
that?  What  is  phase  1  and  phase  2? 

Mr.  GRAVEL.  The  old  way  of  author- 
izing projects  took  so  many  years  from 
authorization  to  construction  that  we 
felt  it  was  the  wrong  way  to  approach 
the  problem.  After  that  period  of  time 
Congress  ought  to  have  another  look  at 
the  project.  Fifteen  years  is  a  long  time. 

So  in  an  effort  to  accelerate  the  ap- 
proach to  that  problem  we  said  what  we 
would  do  would  be  to  go  with  phase  1, 
phase  1  being  engineering  and  design, 
and  when  it  was  completed,  it  would 
come  back  to  Congress.  Then  Congress 
would  give  the  authorization  for  full 
construction. 

What  the  Senator  from  Nebraska  is 
suggesting  that  we  do  with  this  is  to 
go  to  full  construction  right  now. 

Mr.  CURTIS.  No,  this  was  done  10 
years  ago. 

Mr.  GRAVEL.  No,  it  was  not  done  10 
years  ago,  because  that  is  why  we  had 
to  reauthorize  it.  So  what  the  Senator 
is  doing,  in  effect  he  is  avoiding  an  au- 
thorization of  phase  1  and  moving  on 
to  full  construction. 

What  I  am  saying  is  the  committee 
will  undoubtedly  be  sympathetic  with 
that,  but  we  have  58  projects  that  are 
in  that  category  right  now,  and  what 


we  want  to  do  is  go  back  and  redo  this 
whole  concept  of  phase  1,  because  at 
this  point  in  time  it  has  failed.  The 
Corps  of  Engineers  has  not  responded 
to  this.  It  has  been  misunderstood  as  a 
policy  and  it  has  been  used  to  clog  the 
pipeline  and  not  get  these  projects  ap- 
proved when  they  should  be  approved. 

Mr.  CURTIS.  Mr.  President,  I  am  go- 
ing to  withdraw  my  amendment. 

Mr.  GRAVEL.  I  thank  my  friend,  be- 
cause I  want  to  make  some  representa- 
tions to  my  friend  from  Nebraska  that 
we  are  going  to  proceed  in  the  committee 
to  have  immediate  hearings  and  try  to 
solve  this,  and  his  prolect  will  be  at  the 
top  of  the  line  that  will  be  so  treated. 

Mr.  CURTIS.  I  thank  the  Senator. 

The  PRESIDING  OFFICER  (Mr.  An- 
derson). The  Senator  from  Iowa  (Mr. 
Culver)  . 

X7P   AMENDMENT   NO.    1268 

Mr.  CULVER.  Mr.  President,  I  send  an 
unprinted  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Iowa  (Mr.  Ctlves)  pro- 
poses an  unprinted  amendment  numbered 
1268. 

Mr.  CULVER.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  end  of  title  4,  Insert  the  following: 
The  project  for  flood  protection  on  the 
Mississippi  River  at  Davenport,  Iowa,  author- 
ized by  section  201  of  Public  Law  91-611  (M 
Stat.   1818  at  1826),  is  hereby  modified  to 
authorize  the  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  to  provide 
for  mitigation  and  enhancement  measures  at 
an  estimated  cost  of  $218,000,  to  Include  the 
acquisition  of  lands,  to  preserve  and  enhance 
certain  wetlands  known  as  Nahant  Marsh. 

Mr.  CULVER.  Mr.  President,  this 
amendment  to  the  Inland  Navigation 
Development  Act  authorizes  $218,000 
for  the  acquisition  and  enhancement  of 
Nahant  Marsh  as  part  of  any  action 
taken  by  the  U.S.  Army  Corps  of  En- 
gineers in  connection  with  the  Daven- 
port, Iowa,  flood  control  program. 

Davenport  is  one  of  the  four  cities 
comprising  a  major  metropolitan  area 
known  as  the  Quad  Cities.  While  its  prox- 
imity to  the  Mississippi  River  has  played 
a  large  role  in  its  economic  success,  Dav- 
enport is  also  a  victim  when  this  great 
river  overflows  its  banks.  The  Mississippi 
unleashed  its  full  fury  on  Davenport  in  a 
devastating  flood  in  1965.  Over  $4  mil- 
lion in  damages  disrupted  the  lives  of 
many  citizens. 

In  the  aftermath  of  this  disaster.  Con- 
gress authorized  a  flood  control  plan  for 
Davenoort  in  1970.  The  Army  Corps  of 
Engineers  moved  rapidly  to  design  a  se- 
ries of  levees  and  a  floodwall  to  protect 
the  downtown  area  of  Davenport.  One 
of  the  maior  goals  of  the  Davenoort  flood 
control  prolect  is  the  protection  of  the 
sewage  treatment  plant  which  is  so  im- 
portant to  the  health  and  well-being  of 
the  community. 
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After  the  corps  designs  were  formu- 
lated, I  became  concerned  that  not 
enough  attention  was  given  to  the  proj- 
ect's adverse  impact  on  the  scenic  val- 
ues of  Davenport  and  Nahant  Marsh,  one 
of  the  outstanding  ecological  resources 
in  the  Quad  Cities  area. 

Nahant  Marsh  Is  an  outstanding  ex- 
ample of  a  marsh  sedge-meadow  wet- 
land. It  takes  decades  to  establish  this 
unique  vegetation,  which  provides  a 
habitat  for  many  varieties  of  fish  and 
wildlife. 

While  its  ecological  values  are  resison 
enough  to  protect  this  resource,  the  im- 
portance of  Nahant  Marsh  is  enhanced 
by  its  location  to  the  Quad  Cities.  It  is 
one  of  the  few  remaining  wildlife  areas 
that  is  easily  accessible  to  the  citizens  of 
the  area.  Nahant  Marsh  thus  functions 
as  a  living  laboratory  to  the  hundreds  of 
bird  watchers,  conservation  and  nature 
groups,  and  ordinary  citizens  who  visit 
and  enjoy  its  imique  values  each  year. 
As  I  have  indicated,  Mr.  President, 
Nahant  Marsh  is  a  fragile  natural 
resource  which  would  be  permanently 
destroyed  by  the  project  design.  The 
flood  protection  provided  by  the  Daven- 
port measure  would  spur  commercial 
and  industrial  development,  and  the  re- 
sulting dredge  and  flU  activities  would 
damage  the  marsh. 

It  is  clear  that  public  opinion  has  ral- 
lied behind  the  need  to  protect  the 
marsh,  and  Davenport  o£Bcials  and  con- 
cerned citizens  have  worked  with  the 
corps  to  assure  that  no  action  be  taken 
which  would  destroy  this  unique  en- 
vironmental resource. 

As  a  result  of  this  concern,  the  Corps 
of  Engineers  has  recommended  that 
Nahant  Marsh  and  nearby  lands  be 
acquired  and  that  certain  mitigation 
and  enhancement  measures  be  taken  to 
preserve  the  marsh.  These  measures  in- 
clude several  water  control  structures  to 
control  the  water  elevation  of  the  marsh 
during  the  dry  season  and  the  deposit  of 
silt  during  spring  runoff. 

Mr.  President,  this  plan  to  acquire 
and  protect  Nahtmt  Marsh  constitutes  a 
post-authorization  change  which  must 
be  approved  by  Congress.  My  amend- 
ment authorizes  $218,000  which  is  neces- 
sary to  undertake  the  steps  to  protect 
nearly  163  acres  and  Institute  recom- 
mended enhancement  measures. 

I  hope  the  Senate  approves  this 
amendment.  We  have  the  opportunity  to 
demonstrate  that  natural  resources  and 
urban  areas  can  exist  together.  We  can 
assure  that  the  significant  lieneflts  of 
Nahant  Marsh  remain  available  for  the 
enjoyment  and  recreational  pleasure  of 
the  citizens  of  Davenport. 

Mr.  GRAVEL.  Mr.  President,  I  have 
no  problem  with  this  amendment,  and 
I  yield  to  my  colleague  from  Rhode 
Island. 

Mr.  CHAFEE.  Mr.  President,  this 
seems  like  rather  a  good  amendment,  as 
a  matter  of  fact,  and  so  we  not  only  sup- 
port it  but  we  support  it  enthusiastically. 
Mr.  GRAVEL.  I  yield  back  the  re- 
mainder of  mv  time. 

Mr.  CHAFEE.  I  yield  back  the  remain- 
der of  my  time. 

Mr.  CULVER.  I  thank  the  distin- 
guished Senators  from  Alaska  and  Rhode 
Island. 


The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Iowa. 

The  amendment  was  agreed  to. 

TTF    AMENDMENT    NO.   1269 

Mr.  CULVER.  I  have  another  amend- 
ment which  I  send  to  the  desk  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Iowa  (Mr.  Culver)  pro- 
poses an  unprinted  amendment  numbered 
1269. 

Mr.  CULVER.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  this  amendment  be  dispensed  with. 

The  PRESIDING  OFFIC^ER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  end  of  title  4,  Insert  the  following: 
The  Clinton,  Iowa,  local  flood  protection 
project  authorized  by  section  203  of  the 
Flood  Control  Act  of  1968  (Public  Law  90-483, 
82  Stat.  739)  In  accordance  with  the  recom- 
mendations of  the  Chief  of  Engineers  In 
House  Document  Numbered  348,  Ninetieth 
Congress,  Is  hereby  modified  to  authorize  the 
Secretary  of  the  Army,  acting  through  the 
Chief  of  Engineers,  to  provide  recreational 
development  at  the  project  site,  at  an  esti- 
mated cost  of  $224,000  on  lands  that  are  ac- 
quired by  the  city  of  Clinton,  Iowa,  and  held 
by  the  city  for  recreational  use  by  the  gen- 
eral public,  and  to  permit  the  city  to  Include 
the  value  of  such  lands  as  part  of  Its  required 
contribution  toward  the  cost  of  such  recre- 
ational development. 

Mr.  CULVER.  Mr.  President,  this 
amendment  to  the  Inland  Navigation 
Development  Act  authorizes  $224,000  for 
the  creation  of  recreational  features  at 
the  Clinton,  Iowa,  flood  control  project. 
It  also  permits  the  city  of  Clinton  to  in- 
clude the  value  of  the  land  to  be  donated 
for  the  recreational  facilities  as  part  of 
its  share  of  the  cost  of  this  proposal. 

I  have  a  deep  personal  attachment  to 
the  flood  protection  measure  currently 
being  constructed  by  the  U.S.  Army 
Corps  of  Engineers  along  the  banks  of 
the  Mississippi  at  Clinton.  Clinton  is  one 
of  the  most  dynamic,  rapidly  expanding 
communities  in  Iowa,  and  industrial  In- 
vestment there  has  grown  over  the  last 
decade.  It  has,  however,  suffered  from 
dangerous  floods  over  the  years,  and  this 
recurring  threat  has  seriously  hampered 
the  economic  and  social  growth  of  this 
major  community.  As  a  matter  of  fact, 
prior  to  initiation  of  work  on  the  flood 
protection  measures  which  are  now 
under  construction,  average  flood  dam- 
age in  Clinton  was  as  high  as  $1  million 
annually.  This  threat  clearly  prevented 
the  city  from  developing  to  its  full 
potential. 

In  1965,  the  Mississippi  River  un- 
leashed its  full  fury  on  this  thriving  com- 
munity in  a  record  flood.  The  raging 
waters  of  the  Mississippi  River  devas- 
tated the  city  and  caused  great  sorrow 
for  its  residents.  In  purely  economic 
terms,  which  do  not  measure  the  full 
magnitude  of  human  agony,  the  1965 
flood  caused  over  $5.5  million  in  damages 
at  Clinton,  including  $1.6  million  in  lost 
earnings.  Over  50  major  businesses  and 
industrial  firms  were  temporarily  closed, 
and  50  square  blocks  in  the  city's  resi- 
dential section  were  damaged. 


As  a  Member  of  the  House  of  Repre- 
sentatives from  the  district  which  in- 
cludes Clinton,  I  conferred  with  local 
officials  immediately  following  this  dis- 
astrous fiood.  With  the  thoughtful  and 
eager  assistance  of  city  officials  and  the 
Rock  Island  district  office  of  the  Corps  of 
Engineers,  we  were  able  to  expedite  con- 
sideration of  the  necessary  improvements 
to  prevent  further  fiood  damages.  The 
Rock  Island  district  enthusiastically 
worked  to  submit  the  necessary  report 
for  congressional  review,  and  subse- 
quent testimony  before  the  House  and 
Senate  committees  on  Public  Works 
strongly  supported  the  urgent  need  to 
approve  and,  to  commence  work  on  these 
fiood  control  facilities.  Congress  au- 
thorized a  comprehensive  project  in  the 
Flood  Control  Act  of  1968  entailing  con- 
struction of  8.1  miles  of  earthen  levee 
and  a  concrete  fioodwall  along  the  city's 
waterfront.  Estimated  Federal  cost  of 
this  project,  on  which  work  began  in 
1974,  is  $30  million. 

Mr.  President,  the  amendment  I  am 
now  offering  is  necessary  to  permit  de- 
velopment of  recreational  facilities  as 
part  of  this  project  and  Inclusion  of  the 
value  of  lands  to  be  donated  by  the  local 
project  sponsor  as  a  portion  of  its  cost- 
sharing  responsibility. 

Recreational  facilities  were  not  a  part 
of  the  original  authorization  for  this 
project  because  they  were  precluded  by 
law  at  that  time  as  a  function  of  such 
projects.  Since  1965,  however,  that  law 
has  been  changed,  and  it  is  now  not  un- 
usual for  local  fiood  control  measures  to 
include  recreational  features.  After  that 
change  in  the  law,  the  Corps  of  Engi- 
neers began  plans  to  add  recreational 
benefits  to  the  Clinton  flood  cMitrol 
project.  Consequently,  these  facilities 
constitute  a  post-authorization  change, 
and  Congress  must  specifically  authorize 
$224,000  so  that  the  corps  may  construct 
them. 

Congress  must  also  act  to  permit  the 
city  to  include  the  value  of  land  to  be  do- 
nated for  the  recreational  amenities  as 
part  of  its  share  of  the  overall  project 
cost.  Because  of  general  regulations  pro- 
mulgated by  the  Corps  of  Engineers  in 
1977,  the  value  of  lands  donated  by  local 
project  sponsors  cannot  be  used  as  par- 
tial fulfillment  of  their  share  of  project 
costs.  Before  the  new  regulations  were  is- 
sued last  year,  the  corps  Rock  Island 
district  and  Clinton  city  officials  had  al- 
ready agreed  to  have  the  city  to  include 
the  price  of  the  land  to  be  donated  for 
recreation  benefits  at  this  project  as  part 
of  its  share  of  project  costs.  This  amend- 
ment will  let  this  agreement  be  imple- 
mented in  this  instance  because  it 
occurred  before  the  regulations  were 
promulgated;  otherwise  the  Corps  of 
Engineers  will  have  to  renegotiate  these 
recreational  features,  a  procedure  which 
would  result  in  costly  delays. 

The  proposed  recreational  plan  calls 
for  the  development  of  two  elements:  A 
bicycle  path  on  top  of  the  fiood  control 
levee,  and  a  small  park  outside  the  levee 
with  open  playflelds  and  equipment.  The 
path  would  be  located  on  the  levee  en- 
tirely within  the  public  property  re- 
quired for  the  project,  and  additional 
easements  will  not  be  necessary.  Ap- 
proximately 6.5  acres  of  land  will  be 
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needed  for  the  proposed  Garfield  Park 
recreational  development. 

The  city  and  Federal  Government  will 
each  pay  half  of  the  project  cost  of 
$224,000.  The  city  will  contribute  about 
$70,000  along  with  the  land  for  the  park 
site. 

The  proposed  recreational  facilities 
have  the  strong  support  of  the  city  of 
Clinton,  and  I  personally  know  that  city 
officials  are  quite  anxious  for  the  Corps 
of  Engineers  to  begin  constructing  them. 
User  benefits  from  these  additional  fea- 
tures are  estimated  to  be  $23,000  annu- 
ally. The  projected  benefit/cost  ratio  is 
a  favorable  2.7. 

Mr.  President.  I  am  hopeful  the  Senate 
will  approve  this  amendment  to  the  In- 
land Navigation  Development  Act.  It 
addresses  the  need  to  make  the  Clinton 
Qood  protection  measure  consistent  with 
our  general  practice  now  of  including 
recreational  facilities  in  fiood  control 
projects,  and  it  will  enhance  the  benefits 
of  this  project. 

Mr.  GRAVEL.  Mr.  President.  I  have 
no  problem  with  this. 

I  yield  to  my  colleague. 

Mr.  CHAFEE.  Mr.  President,  as  I  un- 
derstand, the  real  essence  of  this  amend- 
ment is  that  following  the  authorization 
of  $220,000.  I  think  it  is,  the  chief  part 
of  the  amendment  is  that  the  locals  can 
contribute  Isuid  in  lieu  of  cash  for  their 
share  of  the  local  costs;  is  that  correct? 

Mr.  CULVER.  That  is  correct. 

Mr.  CHAFEE.  I  think  it  is  a  good 
amendment,  Mr.  President,  and  we  cer- 
tainly have  no  objection. 

Mr.  GRAVEL.  I  yield  back  the  remain- 
der of  my  time. 

Mr.  CHAFEE.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  CULVER.  I  want  to  thank  the 
Senators  from  Alaska  and  Rhode  Island 
for  their  consideration  of  this  amend- 
ment. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question  is 
on  agreeing  to  the  amendment  of  the 
Senator  from  Iowa. 

The  amendment  was  agreed  to. 

tJP    AMZNDMEXT    NO.     1270 

Mr.  GRAVEL.  I  yield  to  the  Senator 
from  Washington,  Mr.  President. 

Mr.  MAGNUSON.  Mr.  President,  I  send 
to  the  desk  an  amendment  and  ask  unan- 
imous consent  that  the  reading  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk  will 
state  the  amendment  by  number. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Washington,  for  himself 
and  Mr.  Jackson,  proposes  an  unprlnted 
amendment  numbered  1270. 

The  amendment  is  as  follows: 
At  the  end  of  Utle  IV  add  the  following: 
That  the  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers.  Is  hereby 
authorized  and  directed  to  provide  naviga- 
tion improvements  to  the  Blair  and  Sitcum 
Waterways.  Tacoma  Harbor,  Washington, 
substantially  in  accordance  with  the  report 
of  the  Chief  of  Engineers  dated  8  February 
1977  at  an  estimated  cost  of  $18,400,000. 

Mr.  MAGNiraON.  Mr.  President,  this 
amendment  would  authorize  the  U.S. 


Army  Corps  of  Engineers  to  provide  nav- 
igation improvements  to  the  Blalr  and 
Sitcum  Waterways  in  the  Tacoma, 
Washington  Harbor. 

Last  year.  Senator  Jackson  and  I  in- 
troduced legislation  (S.  1186)  to  author- 
ize those  modifications  required  to  per- 
mit the  Harbor  to  receive  modem 
deeper-draft  vessels.  The  modifications 
authorized  by  S.  1186  are  as  follows: 

First.  Blair  Waterway,  which  was  con- 
structed by  the  Federal  Government, 
would  be  deepened  from  its  current 
depth  of  30  to  35  feet  to  between  41  to 
45  feet; 

Second.  An  existing  bridge  over  the 
Blair  Waterway,  which  provides  vessels 
only  150  feet  of  horizontal  clearance, 
would  be  removed  and  replaced  with  a 
new  bridge  providing  300  feet  of  hori- 
zontal clearance.  It  is  important  to  note 
that  three  vessels  have  rammed  the 
bridge  during  the  past  3  years — putting 
it  out  of  commission  for  periods  up  to 
several  weeks;  and 

Third.  The  corps  would  assume  main- 
tenance responsibility  for  the  Sitcum 
Waterway  and  maintain  it  at  a  depth  of 
35  to  40  feet. 

Mr.  President,  when  the  Public  Works 
Committee  reported  the  River  Basins 
Authorization  bill  last  year,  it  provided 
for  a  Phase  I  study  of  the  Blair  and 
Sitcum  project.  A  Phase  I  report  on  this 
project  will  be  mostly  a  dupUcation  of 
the  feasibility  report  which  was  cwn- 
pleted  in  1975  and  has  been  in  the  Office 
of  Management  and  Budget  since  March 
1977.    ■ 

Furthermore,  a  Phase  I  report  prior 
to  construction  authorization  will  delay 
this  project  by  at  least  2  years.  Cost  es- 
calation during  that  2  years  will  in- 
crease construction  cost  by  approxi- 
mately $4  million. 

It  is  going  to  be  done  eventually.  We 
should  act  now  and  avoid  the  risk  of 
having  the  waterway  tied  up  for  weeks  on 
end.  I  hope  that  the  committee  will  ac- 
cept the  amendment. 

Mr.  GRAVEL.  Mr.  President,  I  have 
no  objection  to  the  Senator's  proposal. 
I  think,  due  to  the  unusual  nature  of  the 
emergency  involved,  I  would  have  no  ob- 
jection, and  I  yield  to  the  minority. 

Mr.  CHAFEE.  Mr.  President,  we  are 
involved  in  a  problem  here,  it  seems  to 
me,  and  I  think  we  ought  to  get  Sena- 
tor Ctmiis  to  come  on  back. 

As  I  understand,  what  Is  proposed 
here  is  to  go  ahead  with  the  authoriza- 
tion when  the  so-called  Phase  I  has  not 
been  completed.  Am  I  correct  in  that? 

Mr.  GRAVEL.  Yes.  I  recognize  that, 
but  I  think  that  we  can  either  begin  to 
start  cleaning  up  right  now,  or  wait,  and 
I  think  we  ought  to  start  cleaning  them 
up  right  now.  So  I  am  prepared  to  ac- 
cept Senator  Percy's  reoffer  as  weU. 

Mr.  CHAFEE.  I  have  some  problems 
here.  I  suppose  if  we  are  going  ahead 
with  all  of  these,  without  Phase  1  con- 
cluded  

Mr.  GRAVEL.  We  would  not  have  a 
problem  had  the  policy  been  properly 
understood  by  the  Corps  of  Engineers, 
unfortunately.  All  we  are  doing  is  what 
we  used  to  do.  The  question  is,  at  what 
stages  of  the  Phase  I  process  are  these 
projects?  In  this  particular  case,  while 


we  have  some  mitigating  emergency  cir- 
cumstances that  would  probably  be  mo- 
tivation enough  to  secure  the  project, 
certainly  if  you  are  placing  it  to  a 
pointed  degree,  I  think  this  is  probably 
because  of  the  emergency  nature  of  the 
bridge  situation,  which  probably  has  a 
degree  higher  motivation  than  other- 
wise. 

Mr.  CHAFEE.  What  is  the  amount  of 
money  involved? 

Mr.  GRAVEL.  $18  miUlon. 

Mr.  CHAFEE.  I  have  no  objection. 

Mr.  GRAVEL.  I  yield  back  the  remain- 
der of  my  time. 

•  Mr.  JACKSON.  Mr.  President.  I  am  in 
strong  support  of  the  amendment  offered 
by  Mr.  Magnuson  establishing  construc- 
tion authorization  for  the  Blalr  and  Sit- 
cum waterways  project.  This  project  has 
already  undergone  extensive  feasibility 
study  and  is  ready  for  final  design  and 
construction  stages.  This  project  involves 
removing  an  old  bridge,  replacing  it  with 
a  longer  structure  permitting  a  wider 
draw,  and  prepares  the  waterways  for 
passage  of  deeper  draft  vessels.  The 
project  is  absolutely  essential  for  the 
continuing  development  of  the  Port  of 
Tacoma.» 

Mr.  MAGNUSON.  I  yield  back  the 
remainder  of  my  time. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 

VP    AMENDMENT    NO.    1271 

(Purpose:  To  modify  the  authorization  of 
the  Skagit  River  Levee  and  Channel  Im- 
provement Project) 

Mr.  MAGNUSON.  Mr.  President,  I  send 
to  the  desk  an  amendment,  and  ask  that 
the  reading  be  dispensed  with. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated  by  number. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Washington  (Mr.  Mag- 
nuson) offers  an  unprlnted  amendment 
numbered  1271. 

The  amendment  is  as  follows: 
At  the  end  of  title  IV  and  the  following: 
That  the  flood  control  project  for  the 
Skagit  River  Basin,  Washington,  authorized 
by  Section  203  of  the  Flood  Control  Act  of 
1966  (80  Stat.  1422)  is  hereby  modified  to 
authorize  and  direct  the  Secretary  of  the 
Army,  acting  through  the  Chief  of  Engineers, 
to  construct  such  additional  flood  control 
measures  as  are  needed  to  extend  flood  pro- 
tection upstream  to  and  Including  the  com- 
munity of  Sedro  WooUey,  Washington,  and 
to  incorporate  recreation  facilities  in  the  en- 
tire project,  provided  that  In  the  view  of  the 
Chief  of  Engineers  such  additional  measures 
are  englneerlngly  feasible,  environmentally 
acceptable,  and  economically  justified.  Con- 
struction of  such  additional  flood  control 
measures,  at  an  estimated  Federal  cost  of 
912.000,000,  shall  be  subject  to  the  same  con- 
ditions of  local  cooperation  as  required  for 
the  previously  authorized  project.  Recreation 
facilities  shall  be  cost  shared  consistent  with 
the  policy  set  forth  in  Public  Law  89-72. 

Mr.  MAGNUSON.  Mr.  President,  my 
colleague  (Mr.  Jackson)  and  I  offer  this 
amendment  to  authorize  the  U.S.  Army 
Corps  of  Engineers  to  provide  levee  ex- 
tension protection  for  Burlington  smd 
Sedro  Woolley,  Wash.,  as  part  of  the 
Skagit  River  levee  and  channel  improve- 
ment project. 
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The  corps  is  now  involved  in  advanced 
engineering  and  design  studies  for  the 
Skagit  River  levee  and  channel  im- 
provement project.  Since  authorization 
of  the  project  in  1966,  however,  exten- 
sive development  in  the  Burlington  and 
Sedro  Woolley  area  has  occurred  along 
with  major  flooding  in  1975  and  1977. 
The  flooding  was  of  such  a  nature  that 
it  received  nationwide  attention.  I  am 
sure  that  the  Senator  from  Alaska  re- 
members the  terrible  floods  we  had  on 
the  Skagit  River.  We  had  to  spend  a  lot 
of  money  there  after  declaring  it  a  dis- 
aster area.  Further  flooding  would  be  a 
catastrophe  for  these  urban  areas  and 
would  cause  additional  damage  to  homes, 
businesses,  schools,  and  other  develop- 
ments that  now  exist.  We  had  to  spend 
more  money  on  the  last  flood  alone  than 
this  project  would  cost  totally. 

Mr.  President,  this  amendment  au- 
thorizes the  following  modifications  to 
the  project: 

First,  the  Skagit  River  levee  and  chan- 
nel Improvement  project,  which  was  au- 
thorized in  1966  (P.L.  89-789),  would  be 
extended  approximately  4  miles  from 
Burlington  to  the  vicinity  of  Sedro  Wool- 
ley  in  the  interest  of  flood  control. 

Second,  the  entire  project  including 
the  levee  extension  to  Sedro  Woolley, 
would  incorporate  recreation  as  an  ad- 
ditional project  purpose. 

The  F^eral  cost  for  the  modiflcatlon 
would  be  $12  million  and  will  be  subject 
to  the  same  conditions  of  local  coopera- 
tion as  required  by  Public  Law  89-789. 
Likewise,  the  modification  for  recreation 
facilities  would  be  cost-shared  consistent 
with  the  policy  set  fourth  in  Public  Law 
89-72. 

Mr.  President,  this  is  a  matter  of  an 
emergency  nature.  I  hope  that  the  com- 
mittee can  accept  the  amendment. 

Mr.  GRAVEL.  Mr.  President,  I  have  no 
problem  with  this  proposal,  and  I  will  be 
happy  to  accept  it.  I  yield  to  my  friend 
from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President,  let  me 
say  to  the  chairman  I  am  not  going  to 
insist  that  we  vote  on  this  amendment. 
I  am  willing  to  accept  it.  However,  it 
does  bother  me  that  apparently  our 
Phase  I  and  Phase  U  approach  is  not 
working  properly,  and  we  are  going 
ahead  and  approving  construction  be- 
fore we  have  completed  the  Phase  I 
work.  It  seems  to  me  that  we  ought  to 
be  consistent. 

I  do  understand  the  signiflcance  of  this 
project  as  the  Senator  has  described  it. 
and  my  Judgment  tells  me  it  would  prob- 
ably end  up  getting  approval  if  it  went 
through  the  process.  But  we  do  take 
any  awful  lot  of  time  insisting  that  they 
get  these  qualified  in  the  phased  manner, 
and  I  really  do  not  know  why  this  one 
has  not  proceeded  with  the  kind  of  dis- 
patch through  the  Corps  of  Engineers 
that  is  necessary. 

Having  said  that,  I  have  no  objection 
to  taking  the  matter  to  conference,  so  I 
do  not  at  this  point  object. 

Mr.  MAGNUSON.  The  problem  Is  that 
there  is  such  a  lag  between  Phase  I  and 
when  you  get  to  Phase  II.  Many  things 
happen  along  the  way.  Costs  go  up.  You 
people  deplore  that  yourselves.  Remem- 


ber, we  take  a  close  look  at  these  projects 
in  the  Appropriations  Committee.  We 
do  not  appropriate  every  project  that 
comes  before  us.  The  proof  of  the  pud- 
ding is  that  there  are  many  more  au- 
thorizations than  there  are  appropria- 
tions. 

•  Mr.  JACKSON.  Mr.  President.  I  join 
with  Mr.  MAGNUSON  in  support  of  the 
amendment  extending  the  Skagit  River 
Levee  and  Channel  Improvement  project 
to  protect  the  areas  near  Burlington  and 
Sedro  Wooley.  In  the  12  years  since  the 
original  project  was  authorized,  devel- 
opment in  this  area  has  made  it  neces- 
sary for  increasing  the  project  to  pro- 
vide flood  control  there.  Considerable 
damage,  at  great  expense  to  property 
owners  and  to  the  government,  occurred 
during  floods  in  1975  and  1977.  Incldent- 
ly,  I  would  like  to  add  that  this  amend- 
ment adds  recreation  as  a  purpose  of  the 
project.  The  Skagit  is  one  of  the  most 
beautiful  areas  of  the  State  £Uid  adding 
recreational  uses  to  the  project  will 
greatly  contribute  to  the  project's 
value.* 

Mr.  GRAVEL.  Mr.  President,  we  ac- 
cept the  amendment.  I  yield  back  the 
remainder  of  my  time. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  Is  agreed  to. 

Mr.  MAGNUSON.  I  have  a  third 
amendment  which  I  am  going  to  send  to 
til  6  desk 

Mr.  GRAVEL.  Will  the  Senator  with- 
hold that,  and  permit  the  Senator  from 
Maryland  (Mr.  Sarbanes)  to  offer  his 
amendment,  which  we  can  handle  very 
briefly? 

Mr.  MAGNUSON.  Yes. 

Mr.  HODGES.  Mr.  President,  will  the 
Senator  yield  first? 

Mr.  SARBANES.  Mr.  President.  I 
thank  the  distinguished  Senator  from 
Washington  for  his  kindness  in  allow- 
ing me  to  offer  my  amendment  at  this 
time.  I  yield  flrst  to  the  Senator  from 
Aj"  ic  fl,  ns  fl.s 

Mr.  HODGES.  Mr.  President.  I  ask 
unanimous  consent  that  Jon  Abele  of 
my  staff  have  the  privilege  of  the  floor 
during  the  consideration  of  H.R.  8309 
and  any  votes  thereon. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

AMENDMENT  NO.   1742 

(Purpose:  To  authorize  navigation  ' 
Improvements) 

Mr.  SARBANES.  Mr.  President.  I  caU 
up  my  printed  amendment  No.  1742. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Maryland  (Mr.  Sar- 
banes). for  himself  and  Mr.  Mathias,  offers 
an  amendment  numbered  1742: 

Mr.  SARBANES.  I  ask  unanimous  con- 
sent that  further  reading  of  the  amend- 
ment be  dispensed  with^ 

The  PRESIDING  OFFICER.  Without 

objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  17,  line  6,  insert  the  following: 

Sec.  342.  The  project  for  improvements  in 

the    interest    of    navigation    at    Cambridge 

Harbor,    Dorchester    Coimty    Maryland    is 

hereby  adopted  and  authorized  to  be  prose- 


cuted by  the  Secretary  of  the  Army  acting 
through  the  Chief  of  Engineers  substantially 
in  accordance  with  the  report  of  the  Chief 
of  Engineers  dated  November  8  1977,  at  an 
estimated  cost  of  $379,000. 

Mr.  SARBANES.  Mr.  President,  I 
offer  this  amendment  on  behalf  of 
myself  and  my  distinguished  colleague 
from  Maryland  (Mr.  Mathias)  .  It 
authorizes  the  Army  Corps  of  Engineers 
to  proceed  with  deepening  the  channel 
of  the  Choptank  River  tmd  the  Cam- 
bridge Harbor  Turning  Basin  in  Dor- 
chester County,  Md.,  to  a  depth  of  24 
feet  which  would  permit  vessels  carry- 
ing larger  cargoes  and  with  deeper  drafts 
to  call  on  the  Port  of  Cambridge. 

The  dredging  of  the  channel  and  the 
harbor  is  of  vital  importance  to  the  econ- 
omy of  the  city  of  Cambridge,  Dorchester 
County,  and  indeed  the  entire  surround- 
ing Eastern  Shore  area.  The  port  cannot 
accommodate  fully  loaded  vessels  in  Its 
present  condition. 

Cambridge  has  undertaken  a  special 
effort  to  export  agricultural  products 
from  the  Eastern  Shore  area  and  last 
year  a  vessel  carrying  locally  grown  com 
departed  from  Cambridge  for  Nigeria. 
This  was  the  largest  vessel  to  use  the 
harbor  and  it  indicates  the  export  poten- 
tial of  the  port  with  concomitant  bene- 
fits to  the  local  farm  economy. 

In  addition,  the  city  of  Cambridge  is 
undertaking  a  vigorous  economic  devel- 
opment program  by  which  it  hopes  to 
expand  its  economic  base.  Such  expan- 
sion requires  that  the  harbor  and  chan- 
nel be  deep  enough  to  handle  fully 
loaded  cargo  vessels. 

The  project  has  strong  community 
support.  Community  leaders  and  county 
and  city  officials,  particularly  the  mayor 
of  Cambridge,  Mayor  Atkinson,  and  the 
State  senator  from  that  area.  Senator 
Malkus,  have  been  unstinting  in  their 
efforts  to  get  this  project  imderway. 
The  project  has  been  fully  approved  by 
the  Corps  of  Engineers  and  the  Depart- 
ment of  the  Army.  It  has  a  very  good 
cost-benefit  ratio.  The  local  financial 
participation  is  assured. 

It  is  important  to  move  and  move 
now  because  there  is  an  environmental 
window  for  this  dredging  of  October  1 
imtil  December  15.  If  we  miss  that 
environmental  window  this  year  for  the 
purposes  of  the  dredging  we  then  have 
to  carry  over  for  another  year.  There- 
fore, it  is  extremely  important  to  move 
forward  on  this  very  Important  economic 
development  project  to  which  there 
are  no  environmental  objections.  I  would 
hope  that  the  managers  of  the  bill  would 
see  their  way  clear  to  accept  the 
amendment. 

Mr.  DOMENICI.  Mr.  President,  I  yield 
to  the  senior  Senator  from  Maryland  on 
a  matter  that  we  have  already  approved. 
Then  I  shall  be  glad  to  yield  the  fioor. 

Mr.  MATHIAS.  Mr.  President,  I  shaU 
take  only  1  minute. 

The  fact  is,  as  this  committee  knows, 
that  harbors  wear  out,  like  other  faciU- 
tles  which  are  so  critical  and  vital  to  our 
economic  well-being.  They  wear  out,  be- 
cause of  bad  management  of  farming 
practices  and  poor  management  of  estu- 
arine  areas.  That  is  why  it  is  extremely 
necessary  for  the  Senate  to  consider  the 
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improvement  of  Cambridge  Harbor  in 
Maryland. 

Mr.  President,  harbors,  like  other  fa- 
cilities wear  out.  For  various  reasons 
harbors  need  repair  and  maintenance. 
Years  of  farming  on  adjacent  lands  or 
construction  projects  in  the  vicinity  can 
cause  runoff  and  resulting  silt.  When  the 
harbor  is  an  ancient  and  historic  one  like 
the  harbor  in  Cambridge,  Md.,  the  silting 
process  has  been  going  on  for  several 
centuries.  The  time  has  come  to  dredge 
and  deepen  the  Cambridge  Harbor. 

Although  the  Chesapeake  Bay  is  fa- 
mous for  recreational  boating;  this  is 
no  recreational  project.  The  need  is  for 
a  25-foot  channel  and  harbor,  which  is, 
of  course,  deeper  than  would  be  required 
by  most  pleasure  craft. 

On  the  contrary,  this  project  is  to  sup- 
plement the  extensive  local  efforts  al- 
ready made  to  revitalize  the  economy  of 
Cambridge.  Several  industries  have  lo- 
cated there  in  anticipation  of  the  devel- 
opment of  port  facilities.  Grain  ship- 
ments and  other  cargoes  will  be  shipped 
through  the  Port  of  Cambridge  when  it 
is  clear  that  ships  may  have  safe  passage 
through  an  adequate  channel.  This 
amendment  will  accomplish  these  pur- 
poses and  it  ought  to  be  adopted. 

We  sometimes  are  reminded  of  the 
way  in  which  "bread  cast  on  the  waters" 
will  return  to  the  donor.  This  is  such  a 
case.  A  relatively  small  investment  here 
will  bring  a  big  return  to  the  Govern- 
ment in  terms  of  industry,  corporate, 
and  individual  taxes  and  general  eco- 
nomic activity. 

Mr.  GRAVEL.  Mr.  President,  I  am 
ready  to  accept  the  amendment.  I  yield 
to  my  colleague. 

Mr.  EHDMENICI.  We  have  no  objec- 
tion. This  could  await  a  report  from 
OMB,  but  we  see  no  objection  to  it  in 
light  of  the  circumstances  described  by 
the  Senator.  We  will  accept  it. 

Mr.  GRAVEL.  I  yield  back  the  remain- 
der of  my  time. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 

■UP  AMENDMENT  NO.    1272 

Mr.  MAGNUSON.  Mr.  President.  I 
send  an  amendment  to  the  desk  on  be- 
half of  myself,  Mr.  Jackson,  Mr.  Mark 
Hatfield,  and  Mr.  Packwood  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Washington  (Mr.  Mag- 
NT7SON)  for  himself,  Mr.  Jackson,  and  Mr. 
Hatfield  of  Oregon,  proposes  an  unprlnted 
amendment  numbered  1272. 

Mr.  MAGNUSON.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

That  the  authorization  for  the  Phase  I 
design  memorandum  stage  of  advanced  en- 
g;neerlng  and  design  of  a  second  powerhouse 
at  McNary  Lock  and  Dam.  Columbia  River, 
Oregon  and  Washington  provided  In  Section 
101(a)  of  the  Water  Resources  Development 
Act  of  1976  (Public  Law  94-687,  90  Stat. 
2919)  Is  hereby  modified  to  authorize  and 
direct  the  Secretary  of  the   Army,   acting 


through  the  Chief  of  Engineers  to  construct 
a  second  powerhouse  at  McNary  Lock  and 
Dam,  Columbia  River,  Oregon  and  Washing- 
ton, substantially  In  accordance  with  the 
report  of  the  Chief  of  Engineers  dated  29 
June  1976  at  a  currently  estimated  cost  of 
$548,000,000. 

Mr.  MAGNUSON.  Mr.  President,  this 
is  an  amendment  which  requires  a  little 
more  money  than  the  other  two  I  had 
proposed.  It  is  a  very  important  amend- 
ment. It  authorizes  the  U.S.  Army 
Corps  of  Engineers  to  construct  the  sec- 
ond powerhouse  at  McNary  Dam.  In 
these  days  of  looking  for  energy,  I  know 
of  no  better  place  to  get  low-cost  energy 
than  to  exercise  immediately,  where  we 
can,  our  hydroelectric  potential.  This 
will  mean  many,  many  hundreds  of 
thousands  of  kilowatt  hours.  It  ought 
to  be  done  now,  as  soon  as  possible. 

The  Senator  from  Alaska  and  I  at- 
tended a  meeting  sometime  ago  in  the 
White  House  when  we  were  talking 
about  energy  problems.  Remember,  I 
asked  the  question  of  Dr.  Schlesinger: 
"You  talk  about  solar  energy,  the  use 
of  coal  and  nuclear  energy.  What  about 
hydro?  You  never  mention  that." 

They  said,  "Well,  it  is  a  small  part  of 
a  big  picture." 

I  said.  "Well,  it  may  be  a  small  part 
of  the  big  picture  in  some  places  but  in 
the  Pacific  Northwest  it  is  the  biggest 
picture — hydroelectric  power." 

The  President  of  the  United  States, 
in  order  to  speed  tills  hydropower  de- 
velopment, asked  the  Army  engineers  to 
make  a  survey.  They  came  back  with 
their  survey.  They  did  it  in  all  parts  of 
the  country. 

We  foimd  that  we  have  a  great 
hydroelectric  potential  to  which  we 
should  address  ourselves  right  now.  We 
should  get  it  don.e.  It  is  clean  power.  It 
is  low-cost  power.  It  relieves  us  from  us- 
ing oil.  As  a  matter  of  fact,  the  Army  en- 
gineers testified  not  long  ago  that  the 
existing  Federal  hydroelectric  dams 
were  equal  to  89  million  barrels  of  oil. 

Mr.  JACKSON.  Will  the  Senator  yield? 

Mr.  MAGNUSON.  Let  me  finish.  We 
would  have  been  using  that  oil  had  we 
not  developed  our  hydro  potential. 

I  yield. 

Mr.  JACKSON.  Mr.  President,  my  sen- 
ior colleague  is  making  a  very  important 
point  here.  The  power  is  available.  We 
are  not  building  a  new  dam.  We  have 
provided  the  water,  thanks  to  a  treaty 
with  Canada  and  the  Libby  Dam  in  Mon- 
tana, which  makes  it  possible  to  add  1.2 
million  kilowatts  of  install  od  power  in  an 
existing  dam. 

Mr.  President,  this  affects  a  wide  re- 
gion. We  have  a  direct  current  line  that 
runs  from  The  Dalles  down  to  southern 
California.  Subsequently  there  will  be 
another  line  that  will  be  running  into 
Arizona  to  cover  part  of  the  Southwest 
when  we  have  surpluses.  During  the  oil 
embargo  I  would  point  out  in  1974  we 
were  able,  because  of  a  surplus  in  the 
Northwest,  to  send  to  the  Southwest  the 
equivalent  in  a  3 -month  period  of  about 
50  million  barrels  of  oil.  We  sent  that  in 
hydropower.  Every  dime.  Mr.  Presi- 
dent, of  this  project  is  paid  back  with 
interest. 


At  a  time  when  we  are  talking  about 
cutting  down  imports  on  oil,  as  my 
senior  colleague  has  pointed  out,  here 
is  a  classic  example  where  we  can  save 
on  imports  by  making  this  power  avail- 
able as  fast  as  possible. 

We  cannot  afford  any  delays  in  this 
project.  A  2-year  delay  would  increase 
costs  as  much  as  40  percent. 

I  caimot  think  of  a  more  prudent  or  a 
better  investment  that  can  be  made  at 
this  time.  I  commend  my  colleague  for 
his  comments. 

Mr.  MAGNUSON.  This  is  a  loan.  We 
pay  it  back  with  5%  percent  interest. 
The  Senator  from  New  Mexico  is  making 
a  great  fight  about  user  charges,  and 
about  getting  money  back  into  the 
Treasury.  I  say  that  the  hydrodams  in 
his  part  of  the  country  pay  the  money 
back  at  5%  percent  interest.  And  they 
are  way  ahead  of  schedule  on  all  the 
dams,  including  McNary. 

The  construction  cost,  if  we  do  not 
move  on  it  now — will  increase  by  $148 
million  based  upon  current  forecasts. 

The  power  benefits  lost  would  amount 
to  $51  million  per  year.  The  incremental 
study  costs  will  be  approximately  $250,- 
000.  In  total,  it  is  estimated  that  the 
phase  I  requirement  on  McNary  second 
powerhouse  project  could  cost  nearly 
$200  million  in  added  costs  and  lost 
revenue.  We  want  the  cost  as  low  as  pos- 
sible, because  we  are  responsible  for  pay- 
ing it  back  to  the  Treasury. 

The  best  example  is  when  we  speeded 
ahead  on  the  second  and  third  power- 
house at  Grand  Coulee.  As  my  colleague 
pointed  out,  some  50  million  barrels  of 
oil  would  have  had  to  go  into  southern 
California  had  we  not. 

I  see  my  friend  from  Alaska  smiling  at 
me.  I  think  we  ought  to  go  ahead  with 
some  other  hydroprojects,  too.  Up  in 
Alaska,  there  is  cheap  power.  We  need  to 
figure  out  a  way  to  start  the  development 
and  transport  it. 

All  of  this  saves  oil.  That  is  what  we 
are  talking  about.  That  is  the  name  of 
the  game  now.  We  are  all  ready  to  go. 
Just  give  us  a  loan  and  we  will  pay  you 
back.  It  is  not  going  to  cost  the  Govern- 
ment anything  in  the  long  run.  But  it 
is  going  to  cost  us  about  $200  million 
more  to  pay  back  if  we  do  not  do  it  now. 
I  hope  the  committee  will  agree  to  this 
amendment. 

Mr.  GRAVEL.  Mr.  President.  I,  for 
one,  have  no  problem  with  the  expansion 
of  hydro,  particularly  this  one,  where  we 
already  have  the  dam  and  are  just  add- 
ing the  powerhouse.  We  have  been  in 
phase  I  for  18  months.  I  have  difBculty 
understanding  why  it  would  take  so 
much  more  time,  particularly  when  you 
are  aware  of  what  hydropower  has  done 
for  the  Northwest.  The  lowest  power  cost 
in  the  United  States  is  in  the  Northwest 
and  the  reason  for  that  is  their  hydro- 
development.  I  have  no  problem  accept- 
ing this  amendment. 

I  yield  to  the  minority  for  their 
comments. 

Mr.  DOMENICI.  I  should  say,  Mr. 
President,  that  I  was  most  impressed 
with  that  portion  of  the  discussion  of  the 
distinguished  Senator  from  Washington 
(Mr.  Magnuson)  in  which  he  talked 
about  paying  it  back.  Tomorrow  and  the 
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next  day,  we  shall  give  him  an  oppor- 
tunity to  be  consistent.  We  shall  let  him 
sit  here  and  listen  to  the  debate  on 
whether  we  should  be  paid  back  for  what 
we  do  for  the  barges. 

Mr.  MAGNUSON.  I  shall  be  consist- 
ent. I  did  not  particularly  want  to  pay 
this  back,  but  they  made  us  pay  it  back. 
If  I  do  not  have  to  pay  something  back, 
I  am  not  going  to  vote  to  pay  it  back.  I 
am  very  consistent.  We  agreed  to  this. 
Down  in  the  Senator's  country.  They  pay 
back  on  irrigation  projects  without  in- 
terest. 

Mr.  DOMENICI.  Absolutely.  That  is 
why  we  are  saying  that  that  one  kind  is 
so  peculiar.  It  gets  it  free.  You  have  to 
pay  back  your  hydro,  we  have  to  pay  back 
our  irrigation,  but  the  barges  do  not  pay 
anything  back. 

The  Senator's  argument  on  paying  it 
back  and  its  being  in  advance  was 
just  eloquent.  Tomorrow  or  the  next  day, 
we  shall  remind  everyone  that  the  chair- 
man of  the  Committee  on  Appropriations 
thinks  that  is  an  excellent  American 
policy,  that  those  who  benefit  ought  to 
pay  back. 

Mr.  GRAVEL.  Will  my  colleague  yield? 
He  has  been  allotted  3  hours  to  make  his 
case  on  that  subject. 

Mr.  DOMENICI.  I  have  a  half -hour 
on  this  one. 

In  any  event,  we  have  no  objection  to 
the  amendment  presented  by  the  dis- 
tinguished Senator  from  Washington. 

Mr.  MAGNUSON.  I  thank  the  Sena- 
tor. 

Mr.  DANFORTH.  If  the  Senator  will 
yield,  we  shall  also  raise  tomorrow  the 
question  of  the  possibility  of  recovering 
costs  for  the  use  of  the  deep-draft  har- 
bors and  ports. 

Mr.  DOMENICI.  We  shall  be  glad  to 
.  consider  that.  If  they  have  any  do- 
mestic competition  that  is  out  of  balance, 
because  of  that,  we  shall  be  glad  to  con- 
sider that  on  parity  with  it.  I  do  not 
know  of  any,  but  we  shall  certainly  con- 
sider it. 

Mr.  GRAVEL.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

Mr.  DOMENICI.  I  yield  back  my  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

Mr.  GRAVEL.  I  move  to  reconsider  the 
vote  by  which  the  amendment  was 
agreed  to. 

Mr.  DOMENICI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BELLMON.  Mr.  President.  I  ask 
unanimous  consent  that  Mr.  Doug  Jack- 
son of  my  staff  may  have  the  privilege 
of  the  floor  during  consideration  and 
votes  on  this  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BELLMON.  I  thank  the  Senator. 

AMENDMENT    NO.    1797 

(Purpose:  To  reauthorize  a  portion  of  Papll- 
llon  Creek  and  Tributaries  Lakes,  Ne- 
braska, project  In  accord  with  the  plan  of 
April  18,  1978) 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Nebraska  desire  to  be 
heard? 


Mr.  CURTIS.  Mr.  President,  I  call  up 
my  amendment  No.  1797^ 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Nebraska  (Mr.  Cuktis)  , 
for  himself  and  Mr.  Zorinskt,  proposes  an 
amendment  numbered  1797. 

Mr.  CURTIS.  I  ask  unanimous  con- 
sent that  further  reading  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place,  add  a  new  sec- 
tion as  follows: 

Sec.  — .  The  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  Is  authorized 
to  construct  the  plan  of  Improvements  for 
the  PapllUon  Creek  and  Tributaries  Lakes, 
Nebraska,  described  In  the  report  of  the 
Chief  of  Engineers  dated  April  18,  1978,  with 
such  changes  as  may  be  desirable  by  the 
Chief  of  Engineers,  at  an  estimated  cost  of 
$37,200,000. 

Mr.  CURTIS.  Mr.  President,  I  rise  at 
this  time  to  call  up  an  amendment.  No. 
1797.  to  the  bill  now  before  us.  My 
amendment  would  add  a  new  section  to 
H.R.  8309,  the  Inland  Navigation  Im- 
provements Act  of  1978. 

The  amendment  would  reauthorize 
part  of  the  Papillion  Creek  and  tribu- 
taries lakes  project,  which  was  originally 
authorized  for  construction  in  Public 
Law  90-483,  the  Flood  Control  Act  of 
1968. 

That  project  originally  provided  for 
11  dams  to  be  built  for  flood  protection 
along  the  Big  Papio  Creek  in  eastern 
Nebraska.  However,  since  authorization 
of  the  project  and  construction  of  one 
of  the  major  flood  control  dams,  the 
Corps  of  Engineers  has  imdertaken  a  re- 
evaluation  of  the  project. 

The  Chief  of  Engineers  has  just  com- 
pleted his  review  of  the  plan  of  improve- 
ments, and  in  his  report  of  April  18, 
1978,  he  recommends  replacement  of 
nine  of  the  dams  with  a  single  dam. 
Earlier,  the  remaining  dam  of  the  origi- 
nal 11  was  eliminated  from  the  project 
plans. 

Reauthorization  of  the  project  is 
sought  in  accord  with  the  Senate  Public 
Works  Committee  report  on  S.  3823,  the 
Water  Resources  Development  Act  of 
1976,  Pubhc  Law  94-587.  In  that  report, 
the  committee  recognized  the  corps'  de- 
cision regarding  a  need  for  reauthoriza- 
tion since  the  change  in  the  project  de- 
sign constituted  a  significant  alteration 
of  the  project  as  originally  authorized. 

Mr.  President,  I  point  out  that  tliis 
single  dam  is  needed  to  provide  flood 
protection  on  the  Big  Papio  fork  against 
the  type  of  serious  flooding  that  occurred 
in  1964  and  on  several  occasions  prior  to 
that  date. 

I  also  point  out  that  this  reauthoriza- 
tion involves  a  considerable  reflnement 
in  the  project  as  origtaally  authorized. 
The  replacement  of  nine  dams  with  a 
single  larger  dam  will  provide  more  flood 
protection  at  much  less  cost.  My  amend- 
ment reauthorizes  this  portion  of  the 
project  at  a  cost  of  $37,200,000.  That  is 
a  reduction  of  about  $19  million  in  the 
total  estimated  cost  of  construction  of 


the  nine  remaining  dams  which  were 
originally  authorized. 

This  is  not  a  new  item  before  the 
Senate.  It  is  a  reauthorization  of  a  proj- 
ect that  was  first  approved  10  years  ago. 
It  is  a  refinement  on  a  project  that  was 
identified  and  discussed  before  the  Pub- 
lic Works  Committee  in  1976.  It  can  pro- 
vide substantial  savings  while  providing 
a  greater  degree  of  flood  protection  than 
would  have  been  achieved  imder  com- 
pletion of  the  project  as  originally 
authorized. 

I  reserve  the  remainder  of  my  time. 

Mr.  GRAVEL.  If  the  Senator  will 
yield,  I  had  hoped  we  could  deal  with 
this  on  a  broader  scope.  We  have  already 
moved  on  it  on  the  floor,  when  we  dis- 
cussed meritorious  projects.  Extending 
and  stretching  that  a  little  bit,  the  Sen- 
ator's project  would  fall  into  that  cate- 
gory. 

I  am  glad  to  accept  his  amendment 
and  yield  to  the  minority  if  they  have 
any  comment. 

Mr.  DOMENICI.  We  have  no  objec- 
tion. 

Mr.  GRAVEL.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  CURTIS.  I  yield  back  my  time. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  was  agreed  to. 

Mr.  CURTIS.  I  move  to  reconsider  the 
vote  by  which  the  amendment  was 
agreed  to. 

Mr.  GRAVEL.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  WALLOP.  Mr.  President,  I  ask 
unanimous  consent  that  Mike  Morgan 
be  accorded  the  privilege  of  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.    1766 

(Purpose:  To  make  It  a  Federal  offense  to 
assault  or  murder  an  employee  of  the  Corps 
of  Engineers) 

Mr.  WALLOP.  Mr.  President.  I  call  up 
my  amendment  No.  1766  and  ask  that  It 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Wyoming  (Mr.  Waixop) 
proposes  an  amendment  numbered  1766. 

Mr.  WALLOP.  I  ask  unanimous  con- 
sent that  further  reading  of  the  amend- 
ment be  dispensed  with^ 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  17,  after  line  5,  insert  the  fol- 
lowing : 

Sec.  401.  Section  1114  of  title  18.  United 
States  Code,  is  amended  by  inserting  "or  any 
civilian  ofBclal  or  civilian  employee  of  the 
Corps  of  Engineers  of  the  Department  of  the 
Army  assigned  to  perform  investigations,  In- 
spections, or  law  or  regulatory  enforcement 
functions  in  connection  with  civil  activities 
of  the  Department  of  the  Army,"  Immediately 
after  "Foreign  Service,". 

Mr.  WALLOP.  Mr.  President,  I  have 
checked  with  the  managers  of  this  bill 
and  in  essence,  all  this  amendment  Is 
designed  to  do  Is  to  provide  for  the  Corps 
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of  Engineers  rangers  essentially  the 
same  protecticois  under  the  law  as  park 
rangers  have  and  as  have  BLM  person- 
nel engaged  in  policing  the  ranges  of 
the  United  States. 

Mr.  President,  this  amendment  makes 
a  very  small  change  in  title  18  of  the 
United  States  Code  as  it  aftects  crimes 
agalnct  certain  personnel  of  the  Corps 
of  Engineers  while  in  the  performance 
(tf  their  olBcial  duties.  However,  to  the 
men  and  women  who  must  perform  these 
oftentimes  dangerous  duties,  it  repre- 
sents a  larger  change,  one  which  will 
hopefully  make  their  professions  both 
easier  and  safer. 

The  Corps  of  Engineers  administers 
approximately  11.5  million  acres  of  lands 
and  waters  throughout  the  United  States 
which  are  used  for  recreation  and  fish 
and  wildlife  piuposes.  Visitation  at  these 
areas  accounts  for  about  400  million  vis- 
itor days  annually.  To  manage  these 
areas,  the  corps  is  authorized  to  develop 
and  enforce  regulations  which  are  neces- 
sary to  protect  visitors  and  their  prop- 
erty at  these  areas.  As  expected,  the  dif- 
ficulties encountered  by  corps  personnel 
in  the  enforcement  of  these  regulations 
have  substantially  increased  with  the 
number  of  visitors. 

Congress  realized  these  difficulties 
when  it  enacted  section  234  of  the  Flood 
Control  Act  of  1970  which  makes  viola- 
tions of  these  regxilations  punishable  by 
a  fine  of  not  more  than  $500  or  imprison- 
ment for  not  more  than  6  months,  or 
both.  The  section  also  provides  for  the 
Chief  of  Engineers  to  designate  individ- 
uals who  shall  have  the  authority  to 
issue  citations  for  violations,  and  require 
the  person  charged  to  appear  before  a 
U.S.  magistrate.  The  corps  has  subse- 
quently responded  by  requiring  and  pro- 
viding additional  training  of  these  per- 
sonnel so  that  they  can  carry  out  these 
duties  and  protect  the  ever-increasing 
nimiber  of  visitors  in  a  professional 
manner. 

Assaults  directed  against  these  Corps 
Rangers  are,  of  course,  punishable  under 
the  criminal  laws  of  the  various  States 
where  they  may  occur.  However,  these 
State  statutory  provisions  are  not  uni- 
form in  their  application  and  are  often 
not  commensurate  with  the  gravity  of  an 
offense  such  as  an  assault  on  a  Federal 
employee  while  in  the  performance  of  his 
duties. 

During  1977  alone,  there  were  two 
attempted  murders  and  eight  assaults 
with  deadly  weapons  perpetrated  upon 
Corps  Rangers  in  the  performance  of 
their  duties.  There  were  a  total  of  23 
serious  assaults  upon  these  personnel, 
yet  none  constituted  a  Federal  offense. 

Assaults  against  FBI  agents,  park 
rangers,  U.S.  marshals,  and  other  Fed- 
eral law  enforcement  personnel  are  now 
punishable  as  a  Federal  offense  under  28 
United  States  Code  1114,  yet  similar 
crimes  against  Corps  of  Engineers 
Rangers  are  not.  Yet  these  Rangers  may 
be  charged  with  enforcing  similar  Fed- 
eral regulations  having  criminal  sanc- 
tions. This  imwarranted  distinction  will 
be  corrected  when  the  new  Criminal 
Code  goes  into  effect.  However,  that  will 
be  no  earlier  than  2  years  hence. 

Mr.  President,  I  offer  this  amendment 
so  that  this  unwarranted  disparity  will 


be  corrected  from  this  point  forward, 
and  so  that  those  Rangers  who  may  be 
assaulted  this  year  and  the  next  will  not 
be  denied  this  protection. 

Mr.  DOMENICI.  I  have  a  question  of 
the  Senator. 

The  analogy  with  the  other  two  kinds 
of  Federal  employees  seems  to  me  to  be 
valid  only  if  the  Senator's  amendment 
covers  uiiiformed  civilian  corps  employ- 
ees. Am  I  right  or  wrong? 

Are  we  not  extending  the  coverage  to 
the  type  of  person  in  the  other  two  agen- 
cies that,  indeed,  are  identifiable  by  the 
uniform  they  wear,  rather  than  just  be- 
ing civilian  employees  of  the  BLM  or 
Interior? 

Mr.  WALLOP.  Mr.  President,  the 
amendment  is  designed  to  protect,  read- 
ing from  the  amendment: 

Any  civilian  offlclal  or  civilian  employee  of 
the  Corps  of  Engineers  of  the  Department  of 
the  Army  assigned  to  perform  Investigations, 
Inspections,  or  law  or  regulatory  enforce- 
ment functions  In  connection  with  civil 
activities  of  the  Department  of  the  Army," 
Immediately   after   "Foreign   Service,". 

Mr.  President,  this  has  already  passed 
this  body  within  the  body  of  the  Crimi- 
nal Code.  The  only  thing  this  will  do  Is 
provide  that  interim  protection  for  the  2 
years  that  we  now  have  to  wait  imtil  the 
code  is,  if  the  code  is,  enacted. 

Let  me  ask,  does  the  Senator  not  think 
it  would  be  more  consistent  to  extend 
this  protection  to  those  employees  if 
they  are  uniformed  than  in  the  broad 
language  he  is  including  for  just  any 
corps  inspector  or  employee  that  Is 
around? 

Mr.  WALLOP.  I  would  be  happy  to 
ask  unanimous  consent  to  amend  my 
amendment  to  Include  the  language, 
"any  uniformed  civilian  official  or  uni- 
formed civilian  employee  of  the  Corps 
of  Engineers." 

Mr.  DOMENICI.  If  the  Senator  would 
so  modify  it,  I  would  have  no  objection  to 
the  amendment. 

Mr.  WALLOP.  Mr.  President,  I  ask 
unanimous  consent  that  it  be  in  order. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GRAVEL.  I  have  no  objection. 

The  PRESIDING  OFFICER.  WiU  the 
Senator  send  the  modification  to  the 
desk? 

Mr.  DOMENICI.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  WALLOP.  Mr.  President,  I  ask 
imanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WALLOP.  Mr.  President,  I  send 
the  modified  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  is  so  modified. 

The  question  is  on  agreeing  to  the 
amendment,  as  modified. 

The  amendment,  as  modified,  was 
agreed  to. 

The  amendment,  as  modified,  is  as 
follows: 

Sec.  401.  Section  1114  of  title  18,  United 
States  Code,  la  amended  by  Inserting  "or  any 
uniformed  civilian  offlclal,  or  uniformed  ci- 


vilian employee  of  the  Corps  of  Engineers  of 
the  Department  of  the  Army  assigned  to  per- 
form Investigations,  Inspections,  or  law  or 
regulatory  enforcement  functions  In  con- 
nection with  civil  activities  of  the  Depart- 
ment of  the  Army,"  Immediately  after  "For- 
eign Service,". 

Mr.  WALLOP.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  DOMENICI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  1680 

(Purpose:  To  revise  the  Alaska  Hydroelectric 
Power  Development  Act) 

Mr.  GRAVEL.  Mr.  President,  I  call  up 
my  amendment  No.  1680. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Alaska  (Mr.  Oravxl) 
proposes  an  amendment  numbered  1680. 

Mr.  GRAVEL.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GRAVEL.  Mr.  President,  I  modify 
my  amendment  to  read  "On  page  17, 
after  line  5:  Insert  the  following." 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  so  modified. 

The  amendment,  as  modified,  is  as 
follows : 

On  page  17,  after  line  5,  insert  the  follow- 
ing: 

Sec.  203.  (a)(1)  The  Congress  finds  that 
the  expeditious  development  of  hydroelec- 
tric power  generating  facilities  that  are  en- 
vironmentally sound  to  assist  the  Nation  In 
meeting  existing  and  future  energy  demands 
Is  In  the  national  interest. 

(2)  The  Congress  therefore  declares  that 
the  expertise  of  the  Chief  of  Engineers  can 
and  should  be  utilized  for  the  benefit  of 
local  public  bodies  In  the  development  of 
projects  when  90  per  centum  or  more  of  the 
benefits  of  the  project  are  attributable  to 
hydroelectric  power  generation  when  the 
project  Is  fully  operational. 

(b)  To  meet  the  goals  of  this  section, 
there  Is  hereby  established  In  the  Treasury 
of  the  United  States  a  Hydroelectric  Power 
Development  Fund  (hereafter  referred  to  as 
the  "fund")  to  be  and  remain  available  for 
use  by  the  Secretary  of  the  Army  (herein- 
after referred  to  as  the  "Secretary")  to  make 
expenditures  authorized  by  this  section.  The 
fund  shall  consist  of  (1)  all  receipts  and 
collections  by  the  Secretary  of  payments  In 
accordance  with  subsection  (e)  of  this  sec- 
tion and  payments  by  non -Federal  public 
authorities  to  the  Secretary  to  finance  the 
cost  of  construction  of  projects  In  accord- 
ance with  subsection  (f )  of  this  section,  and 
which  the  Secretary  Is  hereby  directed  to 
deposit  In  the  fund  as  they  are  received, 
and  (2)  any  appropriations  made  by  the 
Congress  to  the  fund. 

(c)  There  Is  authorized  to  be  appropriated 
to  the  Secretary  for  deposit  In  the  fund  estab- 
lished by  subsection  (b)  of  this  section  the 
sum  of  $25,000,000. 

(d)(1)  If  the  Secretary  determines  that 
moneys  In  the  fund  are  In  excess  of  current 
needs,  he  may  request  the  Investment  of  such 
amounts  as  he  deems  advisable  by  the  Sec- 
retary of  the  Treasury  In  direct,  general  obli- 
gations of,  or  obligations  guaranteed  as  to 
both  principal  and  Interest  by,  the  United 
States.  Income  on  the  moneys  so  Invested 
shall  be  used  to  benefit  the  work  and  projects 
supported  by  the  fund  at  the  time  of  the 
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investment  and  In  proportion  to  the  respec- 
tive payments  In  the  fund  for  such  works  and 
projects  at  that  time. 

(2)  With  the  approval  of  the  Secretary  of 
the  Treausry,  the  Secretary  may  deposit 
moneys  of  the  fund  In  any  Federal  Reserve 
bank  or  other  depository  for  funds  of  the 
United  States,  or  In  such  other  banks  and 
financial  institutions  and  under  such  terms 
and  conditions  as  the  Secretary  and  the  Sec- 
retary of  the  Treasury  may  mutually  agree. 

(e)(1)  The  Secretary  is  authorized,  for  any 
project  that  meets  the  requirements  of  sub- 
section (a)  (2)  of  this  section,  to  obligate 
Federal  funds  deposited  In  the  fund  to 
reimburse  expenditures  for  the  phase  I  design 
memorandum  made  by  a  non-Federal  public 
authority  pursuant  to  this  Act,  or  to  make 
expenditures  from  Federal  funds  deposited 
in  the  fund  for  the  phase  I  design  memoran- 
dum, if  appropriate  non-Federal  public  au- 
thorities, approved  by  the  Secretary,  agree 
with  the  Secretary.  In  writing,  to  repay  the 
Secretary  for  all  the  separable  and  Joint 
costs  of  preparing  such  design  memorandum 
(including  reasonable  amounts  Incurred  for 
overhead,  administration,  and  interest).  (A) 
if  such  report  is  favorable  and  (B)  if  the 
appropriate  non-Federal  authorities  are  able 
to  borrow  money  to  pay  construction  costs 
of  the  project,  including  the  costs  of  the 
phase  I  design  memorandum,  based  on  the 
security  of  the  project  or  its  revenues  within 
three  years  of  the  completion  of  the  phase  I 
design  memorandum.  Following  the  com- 
pletion of  the  phase  I  design  memorandum 
stage  of  advanced  engineering  and  design 
under  this  subsection,  the  Secretary  shall 
not  transmit  any  favorable  report  to  Con- 
gress prior  to  being  repaid  In  full  by  the 
appropriate  non -Federal  public  authorities 
for  the  costs  incurred  during  such  phase  I. 
The  Secretary  is  also  authorized  to  make 
expenditures  from  non-Federal  funds  de- 
posited in  the  fund  or  held  by  the  Secretary 
for  costs  incurred  during  such  phase  I  if  the 
Secretary  agrees  with  the  appropriate  non- 
Federal  public  authorities  to  reimburse  said 
costs  (1)  if  the  report  is  not  favorable  or  (11) 
if  the  appropriate  non-Federal  public  au- 
thorities are  not  able  to  borrow  money  to  pay 
construction  costs  of  the  project,  including 
the  costs  of  the  phase  I  design  memorandum, 
based  on  the  security  of  the  project  or  its 
revenues  within  three  years  of  the  comple- 
tion of  the  phase  I  design  memorandum: 
Provided.  That  payments  by  the  Secretary 
of  such  ccwts  shall  be  subject  to  appropria- 
tions Acts.  Payments  by  the  Secretary  under 
this  subsection  for  phase  I  reimbursement 
shall  Include  reimbursement  of  any  Interest 
expense  of  the  appropriate  non-Federal 
public  authorities  resulting  from  bonds  or 
notes  such  authorities  have  issued  to  finance 
the  phase  I  design  memorandum  and  for  any 
other  expenses  normally  associated  with  the 
issuance  and  administration  of  revenue  bond 
and  note  financings.  Failure  to  complete  a 
phase  I  report  being  prepared  In  accordance 
with  the  provisions  of  this  subsection  within 
a  reasonable  time  in  accordance  with  the 
schedule  fixed  in  the  phase  I  design  memo- 
randum agreement  entered  into  by  the  Secre- 
tary with  the  non-Pederal  public  authority 
due  to  Federal  actions  or  Inactions  not 
primarily  occasioned  by  the  actions  or  inac- 
tions of  sponsoring  non-Federal  public  au- 
thorities. Including,  but  not  limited  to. 
Federal  inaction  In  falling  to  appropriate  at 
any  time  amounts  necessary  to  reimburse 
such  costf  and  expenses  in  accordance  with 
the  schedule  fixed  in  the  phase  I  design 
memorandum  agreement,  shall  also  con- 
stitute a  determination  that  such  report  is 
unfavorable  for  purposes  of  this  subsection. 
Payments  by  the  Secretary  shall  be  made 
from  the  fund  to  the  extent  of  the  amounts 
appropriated  to  the  fund  or  from  such  other 
funds  as  such  Acts  may  provide  for  this  pur- 
pose. The  Secretary  shall  agree  to  hold  and 


apply  any  Federal  funds  deposited  In  the 
fund  with  respect  to  a  particular  project  of 
a  non-Federal  public  authority  for  which  the 
Secretary  has  expended  non-Pederal  funds, 
in  accordance  with  the  terms  of  a  phase  I 
design  memorandum  agreement  entered  Into 
by  the  Secretary  with  the  non-Federal  public 
authority  for  the  benefit  of  the  holders  of 
bonds  or  notes  issued  to  provide  the  non- 
Pederal  funds.  The  Secretary  shall  transmit 
a  copy  of  a  completed  phase  I  report.  In- 
cluding a  proposed  agreement  between  the 
Corps  of  Engineers  and  the  appropriate  non- 
Pederal  public  authority  setting  forth  the 
terms  and  conditions  for  construction  of  the 
project,  In  accordance  with  the  provisions  of 
this  section,  to  Congress  and  to  the  appro- 
priate non -Federal  public  authority.  If  the 
proposed  agreement  for  construction  of  the 
project  Is  entered  Into  and  approved  pur- 
suant to  subsection  (g)  within  two  years  of 
completion  of  the  favorable  report,  the  proj- 
ect shaU  be  constructed  in  accordance  with 
subsection  (g)  if  the  non-Federal  public 
authority  Is  able  to  borrow  money  to  pay 
construction  costs  of  the  project,  including 
the  costs  of  the  phase  I  design  memorandum, 
based  on  the  agreement  and  the  security  of 
the  project  or  its  revenues  within  three  years 
after  completion  of  the  favorable  report.  The 
Governor  of  the  State  and  his  designees  may 
use  the  project  report  prepared  In  accordance 
with  the  provisions  of  this  subsection  as  they 
determine  to  be  necessary  to  undertake  State 
construction  of  a  project.  The  United  States 
shall  not  be  liable  for  the  payment  of  any 
damages  resulting  from  State  use  of  the 
project  report  and  the  State  construction  of 
any  project  in  connection  therewith  unless 
due  to  negligence  of  the  United  States. 

(f)  In  connection  with  water  resources 
development  projects  which  meet  the  criteria 
established  by  subsection  (a)  (2)  of  this  sec- 
tion and  which  are  to  be  constructed  by  the 
Seiretary,  acting  through  the  Chief  of  En- 
gineers, In  accordance  with  an  authorization 
by  Congress  and  a  contract  between  the  non- 
Federal  public  authorities  and  the  Secretary, 
pursuant  to  subsection  (g)  (1)  of  this  sec- 
tion occurring  on  or  subsequent  to  the  date 
of  enactment  of  this  Act.  the  Secretary,  act- 
ing through  the  Chief  of  Engineers,  is  au- 
thorized to  construct  such  projects  including 
activities  for  engineering  and  design  land 
acquisition,  site  development,  and  off-site 
Improvements  necessary  for  the  authorized 
construction  by  making  expenditures  from 
(1)  the  fund  established  in  subsection  (b) 
of  this  section  of  funds  deposited  by  non- 
Federal  public  authorities  as  payments  for 
construction  and  (2)  payments  of  non-Ped- 
eral public  authorities  held  by  the  Secretary 
as  payment  of  construcion  costs  for  a  proj- 
ect authorized  by  this  section. 

(g)  (1)  Prior  to  taitiiting  any  construction 
work  under  the  authorities  of  this  section, 
the  Secretary  and  the  appropriate  non-Fed- 
eral public  authorities  shall  agree  in  writing 
and  submit  such  agreement  to  the  Commit- 
tees on  Public  Works  and  Appropriations  of 
the  Senate  and  House  of  Representatives  for 
review  and  reporting  to  the  Congress  for  Its 
consideration  and  approval,  that  the  appro- 
priate non-Federal  authorities  will  pay  the 
full  anticipated  costs  of  constructing  the 
project  determined  by  the  agreement  as  pro- 
vided in  this  subsection  at  the  time  such 
costs  are  incurred,  together  with  normal  con- 
tingencies and  related  administrative  ex- 
penses of  the  Secretary,  and  such  payments 
shall  be  deposited  In  the  fund  or  held  by 
the  Secretary  for  payment  of  obligations  In- 
curred by  the  Secretary  on  an  authorized 
project  under  this  section.  The  agreement 
shall  provide  for  an  Initial  determination  of 
feasibility  and  compliance  by  the  project 
with  law.  The  total  non-Federal  obligation 
shall  be  paid  on  or  prior  to  the  date  the  Chief 
of  Engineers  has  estimated  by  agreement, 
that  the  project  concerned  will  be  available 
for  actual  generation  of  all  or  a  substantial 


portion  of  the  authorized  hydroelectric 
power  of  the  project,  as  determined  in  the 
agreement  between  the  Secretary  and  the 
non-Federal  public  authority. 

(2)  (A)  In  consideration  of  the  obligation* 
to  be  assumed  by  non-Federal  public  au- 
thorities under  the  provisions  of  this  section 
and  in  recognition  of  the  substantial  invest- 
ments which  wlU  be  made  by  these  authori- 
ties In  reliance  on  the  program  established 
by  this  section,  the  United  States  shall  as- 
svune  the  responsiblUty  for  paying  for  aU 
costs  over  the  anticipated  costs  fixed  in  the 
agreement  with  the  non-Federal  pubUc  au- 
thorities. If  such  costs  are  occasioned  (1)  by 
acts  of  Ood,  (11)  failure  on  the  part  of  the 
Secretary,  acting  through  the  Chief  of  Engi- 
neers, to  adhere  to  the  agreed  schedule  of 
work  or  a  failure  of  design  or  (ill)  are  neces- 
sary to  be  paid  by  the  United  States  to  per- 
mit operation  of  the  project  In  accordance 
with  the  Initial  determination  of  feasiblUty: 
Provided,  That  payments  by  the  Secretary  of 
such  costs  shall  be  subject  to  appropriations 
Acts. 

(B)  Any  Federal  funds  required  to  com- 
plete the  project  pursuant  to  paragraph  (2) 
(A)  (ill)  of  this  subsection  shall  be  repaid 
to  the  Treasury  with  Interest  by  the  non- 
Federal  public  authorities  from  revenues  re- 
ceived from  the  sale  of  power.  Payments  shall 
commence  following  retirement  of  aU  bonds 
Issued  by  the  non-Federal  public  authorities 
for  the  project.  Interest  payable  under  this 
subparagraph  shall  be  at  the  rate  the  Fed- 
eral Government  must  pay  on  such  obliga- 
tions at  the  time  of  payment  pursuant  to 
paragraph  (2)  (A)  (ill). 

(h)  The  Secretary  is  authorized  and  di- 
rected, pursuant  to  the  agreement,  to  convey 
all  title,  rights,  and  Interests  of  the  United 
States  to  any  project,  its  land  and  water 
areas,  and  appurtenant  facilities  to  the  non- 
Federal  public  authorities  which  have  agreed 
to  assume  ownership  of  the  project  and  re- 
sponsibility for  its  performance,  operation, 
and  maintenance,  as  well  as  necessary  re- 
placements in  accordance  with  this  section 
upon  full  payment  by  such  non-Federal  pub- 
lic authorities  as  required  under  subsection 
(g)  of  this  section  or  at  the  time  of  the 
election  of  the  State  to  construct  the  project 
if  made  in  accordance  with  subsection  (e) 
of  this  section.  Such  conveyance  shall  occur 
at  the  time  of  the  election,  pursuant  to  agree- 
ment between  the  Secretary  and  the  non- 
Federal  public  authority,  or  shall  occur, 
pursuant  to  the  agreement  required  by  sub- 
section (g)  of  this  section,  to  the  maximum 
extent  possible,  immediately  upon  the  pro- 
ject's availability  for  generation  of  all  or  a 
substantial  portion  of  the  authorized  hydro- 
electric power  of  the  project.  The  convey- 
ance pursuant  to  agreement  under  subsection 
(g)(1)  shall  include  such  Federal  require- 
ments, reservations,  and  provisions  for  access 
rights  to  the  project  and  its  records  as  the 
Secretary  finds  advisable  to  complete  any 
portion  of  project  construction  remaining  at 
the  time  of  conveyance  and  to  assure  that 
the  project  will  be  operated  and  maintained 
in  a  responsible  and  safe  manner  to  accom- 
plish, as  nearly  as  may  be  possible,  all  of 
the  authorized  purposes  of  the  project  in- 
cluding, but  not  restricted  to.  hydroelectric 
power  generation. 

(1)  This  section  shall  be  cited  as  the  "Hy- 
droelectric Power  Development  Act". 

Mr.  GRAVEL.  Mr.  President,  this 
amendment  is  clean-up  language  to 
legislation  passed  in  the  closing  hours  of 
the  session  in  1976.  It  was  a  pioneering 
and  very  new  approach  to  the  handling 
of  hydropower. 

As  we  just  acted  upon  a  hydropower 
amendment  wherein  the  Federal  Gov- 
ernment would  put  up  the  moneys  and 
the  Federal  Government  would  be  paid 
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back  by  the  sale  of  the  power  to  the  con- 
sumers in  question,  recognizing  the 
amount  of  time  that  it  has  taken  for 
projects  like  McNary,  15,  20,  30  years,  we 
tried  to  devise  a  new  way  of  handling 
hydropower  in  the  State  of  Alaska. 

That  was,  rather  than  merely  ask  the 
Federal  Government  to  fund  the  whole 
project  and  then  pay  them  back  at  the 
end  of  the  project,  we  set  In  motion  a 
new  approach  and  a  new  criteria  of 
Judgment,  that  Is,  rather  than  have  the 
Oovemment  fund  it.  we  would  have  the 
project  built  by  bonds  that  would  be 
sold  in  the  public  marketplace. 

The  problem  at  that  point  In  time  was, 
How  do  we  get  ourselves  in  a  position  to 
sell  those  bonds  in  the  public  market- 
place? 

We  had  Just  gone  into  this  phase  I 
approach.  So  what  we  decided  was  that 
imtil  we  completed  phase  I.  which  is 
when  we  would  really  know  If  we  were 
going  forward  with  the  project,  that  we 
would  have  the  Federal  Government 
cover  that  cost,  and  that  is  just  the  way 
the  legislation  is  right  now. 

But  In  order  to  even  accelerate  that 
process,  what  we  have  now  suggested  is 
that  the  State  of  Alaska  be  permitted 
and  the  authority  created  to  sell  bonds 
to  pay  for  phase  I.  and  if  the  project  is 
a  "no  go,"  that  the  Federal  Government 
pay  back  the  State  of  Alaska  for  that 
and  pay  interest  on  what  was  Involved. 

That  is  essentially  what  this  legisla- 
tion does. 

We  passed  the  legislation  similar  to 
this  last  year.  It  was  "clean  up"  In 
nature.  We  even  accommodated  a  criti- 
cism that  was  made,  what  if  there  is  a 
cost  overrun? 

Well,  we  accommodated  that  to  say 
that  would  be  paid  for  by  the  State  of 
Alaska. 

After  the  initial  financing  had  been 
paid  for,  because  of  difficulty  in  selling 
bonds,  we  need  something  terminal  from 
a  time  point  of  view  in  order  to  sell  these 
bonds. 

So  what  this  amendment  does  is  take 
some  language  that  adds  more  terminal- 
ity  to  that  first  phase  of  financing  than 
presently  exists. 

This  is  the  language  our  bond  council 
told  us  we  needed  in  order  to  secure  the 
possibility  of  selling  the  bonds. 

If  this  language  is  not  adopted  then, 
of  course,  these  bonds  cannot  be  sold 
and  we  can  go  back  to  the  law  we  have 
now.  which  is  authorizing  the  project 
and  letting  the  Federal  Government  ap- 
propriate the  money  for  the  project, 
rather  than  go  forward  with  this. 

I  might  say.  Mr.  President,  if  we  are 
successful  in  bringing  this  about  in 
Alaska,  it  Is  probably  the  way  all  hydro- 
electric projects  wiU  be  financed  in  the 
United  States. 

We  had  a  meeting  just  the  other  day 
at  the  White  House  briefing  us  on  what 
is  coming  out  in  their  new  water  package 
They,  too,  like  the  Senator  from  New 
Mexico,  want  to  see  people  pay  as  they 
go.  pay  their  way. 

There  is  no  approach  more  "pay  your 
way"  than  this,  and  it  does  not  have  to 
go  through  the  test  of  OMB.  but  through 
the  test  of  the  public  marketplace,  their 
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ability  to  sell  the  bonds  or  not  sell  the 
bonds. 

So  I  hope  to  see  this  adopted. 

Mr.  DOMENICI  addressed  ths  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President,  let  me 
discuss  this  a  bit  with  the  Senator  from 
Alaska. 

It  is  with  reluctance  that  I  ask  some 
questions.  I  do  that  because  I  have  some 
concerns. 

I  would  very  much  like  not  to  have  to 
oppose  the  amendment.  The  Senator 
knows  I  worked  with  him  diligently  to 
get  the  amendment  in  1977  that  seemed 
to  set  in  motion  the  possibility  that  he 
had  been  working  for  for  many  years. 

Let  me  state  this  and  see  if  he  agrees 
with  me. 

The  1977  amendments  we  passed  ex- 
panded the  idea  which  then  said  that 
the  locals  would  be  allowed  to  be  reim- 
bursed, or  we  would  pay  for  "unexpected 
costs  after  their  bonds  are  retired." 

That  language  was  considered  in  the 
committee,  and  it  was  approved  on  the 
floor. 

In  addition,  the  State  agreed  to  repay 
all  costs  of  the  project  except  for  those 
due  to  an  act  of  God  or  occasioned  by 
delays  of  the  Corps  of  Engineers. 

Now,  I  see  a  few  changes  in  this 
version. 

If  the  Senator  will  refer  to  page  3 
on  line  24,  It  appears  that  if  the 
locals  only  have  to  repay  the  costs,  if 
they  are  able  to  borrow  the  money  to 
pay  it,  otherwise  the  Federal  Govern- 
ment  

Mr.  GRAVEL.  What  is  the  Senator 
reading  from? 

Mr.  DOMENICI.  Page  3,  line  24.  of  the 
amendment. 

Mr.  GRAVEL.  Yes. 

I  thank  my  colleague. 

Mr.  DOMENICI.  The  latest  version 
then  appears  to  go  a  Uttle  further. 

Let  me  start  again  <»i  page  3,  beginning 
on  line  24. 

It  appears  as  if  the  locals  only  have  to 
repay  the  costs  if  they  are  able  to  bor- 
row the  money  to  pay  It,  otherwise,  the 
Federal  Govenunent  must  absorb  the 
loss. 

I  would  then  suggest  that  on  page  4. 
lines  15  and  20.  the  same  result  occurs. 

What  I  am  talking  about,  we  have  just 
approved  an  addition  to  a  hydro  project 
on  the  west  coast  with  the  clear  under- 
standing that  all  of  the  moneys  would  be 
refunded  and  reimbursed.  Now  the  Sen- 
ator is  trying  to  put  Into  effect  a  better 
way  of  using  local  money  to  get  these 
projects  started.  But  it  appears  to  me 
that  he  is  also  saying  that  if  the  locals 
are  unable  to  borrow  the  money  to  pay 
it.  then  we  have  to  pay  it.  Is  that  what 
the  Senator  is  saying,  and  is  that  right? 

Mr.  GRAVEL.  The  interpretation  I 
would  rather  see  placed  on  it  Is  that  there 
now  is  a  new  criterion.  Presently,  when 
you  have  a  hydro  project,  you  have  the 
criterion  that  the  Corps  of  Engineers  rec- 
ommends to  Congress;  then  you  have  a 
decision  of  Congress,  and  that  Is  it.  You 
go  and  build  it. 

With  this  particular  project,  you  have 
the  corps  recommendation,  you  have 
the  decision  of  Congress,  and  you  have 


the  public  marketplace.  So  if  the  pub- 
lic marketplace  does  not  want  to  give  its 
decision  and  then  you  are  back  at  square 
one,  you  have  a  project  authorized  and 
you  have  to  appropriate  the  money  if 
you  want  to  go  forward  with  it. 

If  you  are  talking  about  just  phase 
I,  if  it  is  a  no  go,  what  is  the  decision? 
Who  says  it  is  a  no  go?  Congress  can 
say  it  is  a  no  go.  The  corps  can  say  it 
is  a  no  go.  If  the  private  sector  says  It 
is  a  no  go,  it  is  a  no  go;  and  the  only 
way  you  then  can  make  It  go  is  to  appro- 
priate the  money  to  do  it. 

All  we  have  set  up  is  the  criterion  that 
It  is  not  open-ended.  If  you  cannot  sell 
the  bonds,  then  you  do  not  have  a  com- 
mercially viable  project;  and  if  Congress 
wants  to  approve  it,  that  Is  its  business. 
But  the  people  in  Alaska  who  have  put 
up  the  money  should  get  their  money 
back,  because  this  criterion  has  not  been 
met,  and,  therefore,  the  Federal  Govern- 
ment should  cover  the  cost.  That  is  done 
for  projects  now.  without  being  subject 
even  to  that  criterion. 

Mr.  DOMENICI.  Except  that  the  Corps 
of  Engineers  has  something  to  do  about 
picking  the  projects  early  on;  whereas, 
the  Senator's  procedure  is  to  let  the  State 
do  it.  That  is  all  right  with  us,  but  why 
should  we  pick  up  the  bill? 

Mr.  GRAVEL.  TTiat  is  not  the  case  at 
all.  This  project  was  handled  like  any 
other  waterway  project.  It  started  with 
a  corps  survey  and  went  to  Congress  and 
was  authorized  in  Congress.  It  is  not  the 
State  that  moved  first.  It  is  the  Federal 
Government  that  moved  first  on  this 
project.  Nothing  is  being  done  to  this 
project  that  has  not  been  done  to  any 
other  power  project  in  this  country  The 
only  thing  that  has  been  added  is  that 
we  now  have  to  go  to  the  marketplace  to 
sell  our  bonds. 

Mr.  DOMENICI.  Will  the  Senator  teU 
me  what  this  language  means  on  page  4 
lines  15  through  22:  ' 

If  the  appropriate  non-Federal  public  au- 
thorities are  not  able  to  borrow  money  to  pay 
construction  costs  of  the  protect,  including 
the  costs  of  the  phase  I  design  memorandum 
based  on  the  security  of  the  project  or  Its 
revenues  within  three  years  of  the  comple- 
tion of  the  phase  I  design  memorandum: 
Provided,  That  payments  by  the  Secretary  of 
such  costs  shall  be  subject  to  appropria- 
tions Acts. 

Does  that  not  say  that,  under  those 
conditions,  the  Federal  Government  wUl 
pay  that  tab? 

Mr.  GRAVEL.  Exactly,  and  that  is  ex- 
actly what  I  intend  the  language  to  do. 

Mr.  DOMENICI.  Does  that  make  it 
similar  to  other  projects  we  have  in  the 
country? 

Mr.  GRAVEL.  It  makes  It  so  slmUar 
that  it  will  catch  up  to  other  projects,  be- 
cause other  projects  are  paid  through 
the  appropriations  process. 

What  we  have  done  is  sell  bonds  to 
put  up  our  money.  Alaska's  money,  to 
pay  for  the  projects;  and  if  the  projects 
are  no  go,  now  the  Federal  Government 
can  put  up  the  money. 

It  is  the  same  with  McNary.  We  have 
spent  money  on  that  project.  If  Congress 
decides  to  stop  it  right  now,  whatever 
money  has  been  spent  has  been  spent, 
and  that  is  all  there  is  to  it. 
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In  the  State  of  Alaska,  we  sell  bonds 
to  accelerate  the  process;  because  every 
day  the  process  is  delayed — which  is  one 
of  the  frustrations  we  have  around 
here — it  costs  more  money. 

We  are  trying  to  get  this  project  and 
we  are  trying  to  save  money.  We  are  put- 
ting up  our  money  to  do  it.  If  it  is  a  no  go, 
we  turn  to  the  Federal  Government  and 
say,  "You  pick  up  the  cost,  as  you  do  in 
every  other  project;  but  if  it  is  a  go,  we 
will  finance  it  in  the  public  marketplace." 

I  do  not  knoTn^of  any  other  project  that 
does  that.  I  do  not  know  how  the  Senator 
can  find  fault  with  that. 

Mr.  DOMENICI.  It  says  that  if  you 
are  not  able  to  borrow  money  to  pay  con- 
struction costs  of  the  project,  including 
phase  I.  the  Federal  Government  will  pay 
it.  There  is  no  objection  to  our  advancing 
that  money.  But  it  does  not  say  that  we 
get  reimbursed,  as  we  do  pn  the  one  we 
just  appropriated. 

Mr.  GRAVEL.  There  is  no  way  to  get 
reimbursed.  We  have  not  built  the 
project. 

Mr.  DOMENICI.  It  says,  "borrow 
money  to  pay  construction  costs  of  the 
project,  including  the  costs  of  phase  I." 
If  you  are  unable  to  do  that,  it  says  we 
pay  that  for  you. 

Mr.  GRAVEL.  If  the  Senator  will  per- 
mit me.  I  will  go  back  over  it.  I  am  trying 
to  be  as  methodical  as  I  can. 

If  you  cannot  sell  the  bonds,  you  can- 
not build  the  project.  Therefore,  you  can- 
not charge  the  people  for  electricity  that 
you  have  not  provided,  for  a  dam  we  have 
not  built. 

Look  at  locks  and  dam  26.  The  Sen- 
ator is  familiar  with  that.  We  have  spent 
a  lot  of  money  on  that.  We  are  just  com- 
pleting a  phase  on  it.  If  we  do  not  build 
it,  what  do  we  do?  Are  we  going  to 
charge  the  people  who  go  through  the 
gate  for  the  cost  of  a  project  that  never 
took  place?  Are  we  going  to  charge  them 
for  the  study? 

Phase  I  is  a  study  phase.  If  you  do 
not  go  forward,  the  Federal  Government 
does  it.  If  you  go  forward,  the  State  bor- 
rows the  money  and  pays  back  the  Fed- 
eral Government — borrows  the  money 
to  build  the  project  but  also  to  pay  back 
for  the  study  phase;  so  that  the  Govern- 
ment is  not  out  a  sou  in  the  whole  deal. 

What  the  Senator  is  saying  is  that  he 
wants  a  vehicle  with  which  to  continue 
to  have  the  people  of  Alaska  pay  for 
phase  I.  There  is  no  vehicle  except  the 
realization  of  the  project. 

Mr.  DOMENICI.  I  think  we  worked 
out  with  the  Senator  the  last  time  the 
problem  of  phase  I,  and  we  put  in  all 
the  contingencies  we  could  to  cover  it 
and  make  it  bondable. 

What  I  am  worried  about  is  that  I  do 
not  understand  how  the  Senator  is  ex- 
panding it  when  he  says  that  if  you  are 
unable  to  borrow  the  money  to  pay  con- 
struction costs  of  the  project,  including 
the  costs  of  phase  I,  based  upon  the  se- 
curity of  the  project  or  its  revenues 
within  3  years  of  the  completion,  the 
Federal  Government  will  pay  for  the 
whole  thing. 

Are  we  talking  about  only  phase  I  or 
or  about  something  else? 

Mr.  GRAVEL.  No;  I  am  just  talking 
about  phase  I.  The  Federal  Oovemment 


does  not  have  to  pay  for  the  whole  thing. 
The  only  thing  you  are  permitted  is  what 
moneys  are  in  the  trust  fund.  You  are 
not  going  to  pay  for  the  construction, 
the  whole  thing,  and  you  only  authorize 
phase  I  in  Congress.  So  how  can  you 
think  you  would  pay  for  the  whole  thing? 
Mr.  DOMENICI.  The  language  says 
"construction." 

Mr  GRAVEL.  The  language  says,  "If 
the  appropriate  non-Federal  public  au- 
thorities are  not  able  to  borrow  money 
to  pay  the  construction  costs." 

The  corps  has  approved  the  project. 
Congress  has  approved  the  project.  The 
State  has  approved  the  project.  We  go 
out,  and  nobody  wants  to  buy  the  bonds. 
The  marketplace  does  not  approve  the 
project.  So,  essentially,  they  have  turned 
it  down.  You  cannot  sell  the  bonds. 

What  happens  is  that,  based  upon  the 
security  of  the  project,  nobody  wants  to 
buy  the  bonds,  and  you  cannot  sell  the 
bonds  in  3  years.  You  have  been  trying, 
and  you  caimot  sell  them. 

So  the  bonds  that  were  now  used  in 
order  to  pay  for  phase  I  are  not  open- 
ended;  so  that  the  bond  buyers  know 
that  at  some  point  somebody  is  going  to 
be  responsible.  If  you  caimot  sell  them  in 
3  years,  the  Federal  Government  takes 
the  money  from  the  tnist  fund  that  al- 
ready has  been  appropriated  and  takes 
back  these  bonds. 

Mr.  DOMENICI.  I  ask  the  Senator  if 
he  will  do  this.  It  is  really  the  compli- 
cated language  that  is  bothering  us. 

Mr.  GRAVEL.  With  the  help  we  had 
the  last  time,  we  cannot  sell  any  bonds 
today. 

Mr.  DOMENICI.  I  would  like  to  do 
this:  I  would  like  to  sit  down  with  the 
Senator  from  Alaska  for  about  10  min- 
utes and  look  at  this  matter  with  some 
staff  people,  and  I  think  we  can  work  it 
out.  I  will  not  suggest  anything  but  some 
clarifying  questions  for  the  Senator,  and 
then  I  will  not  object.  If  the  Senator  does 
not  do  this,  I  have  four  or  five  amend- 
ments to  suggest,  and  I  do  not  want  to  do 
that. 

Mr.  GRAVEL.  I  would  be  prepared  to 
vote  on  every  one  of  them  and  to  have  a 
rollcall  vote,  starting  quickly. 

This  has  been  through  the  process  of 
the  committee.  The  Senator's  staff  has 
had  ample  opportunity  to  work  with  us.  I 
do  not  mind  constructively  working  to- 
ward a  goal. 

The  degree  of  misunderstanding  that 
I  think  is  apparent  here  goes  to  the  phi- 
losophy of  it.  I  appreciate  the  Senator's 
statement  that  he  helped  us  the  last  time, 
but  that  help  was  so  effective  that  we 
carmot  sell  bonds  today,  and  that  is  why 
we  are  back  here  today. 

All  we  are  talking  about  on  page  4  is 
paying  back  the  money  of  phase  I.  If  the 
Senator  reads  in  that  English  language 
that  we  are  authorizing  the  construction 
of  this  project  by  Congress,  I  cannot  see 
how  he  reads  that;  and  I  would  be  pre- 
pared to  vote  up  or  down  on  the  first 
point  he  has  raised. 

Mr.  DOMENICI.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr.  Met- 
ZENBAUM).  The  clerk  will  call  the  roll. 
The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 


Mr.  DOMENICI.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 

quorum  call  be  rescinded.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOMENICI.  Mr.  President,  having 
conferred  with  the  Senator  from  Alaska, 
I  understand  that  as  to  the  language  on 
page  4  found  on  line  17,  including  the 
cost  of  phase  I,  and  the  language  preced- 
ing that,  talking  about  construction  costs, 
we  are  talking  about  nothing  more  than 
phase  I  at  that  point. 
Mr.  GRAVEL.  Very  much  so. 
Mr.  DOMENICI.  Is  that  correct? 
Mr.  GRAVEL.  Yes. 

Mr.  DOMENICI.  Likewise  on  page  5 
there  again  on  lines  12, 13,  and  14  we  are 
talking  again  about  phase  I. 
Mr.  GRAVEL.  Yes. 

Mr.  DOMENICI.  Has  the  Senator  from 
Alaska  completed  his  presentation  of  the 
amendment? 
Mr.  GRAVEL.  Yes,  I  have. 
Mr.  DOMENICI.  I  wiU  not  object  to 
the  amendment,  although  I  do  believe 
we  are  talking  about  a  very  complicated 
matter,  kind  of  a  possibility,  an  iffy 
situation.  I  know  of  the  genuine  interest 
of  the  Senator  from  Alaska,  and  I  would 
have  hoped  we  could  have  gone  through 
this  in  more  detail,  but  I  believe  that  we 
should  accept  it  and  go  to  conference 
with  it  and  if  we  have  any  clarifying 
amendments  we  can  take  them  up  at 
that  time. 

Therefore,  I  have  no  objections,  Mr. 
President. 
Mr.  GRAVEL.  I  thank  my  colleague. 
Let  me  just  state  that  it  is  complicated 
and  the  only  reason  why  it  is  complicated 
is  because  we  are  for  the  first  time  mov- 
ing into  the  private  sector  so  that  we 
can  get  these  hydro  projects  built  not 
with  Federal  money  with  money  that  is 
sold  in  the  marketplace.  If  a  dam  is  a 
good  project,  a  good  deal,  then  it  should 
be  able  to  be  financed  in  that  manner. 
If  it  is  not,  then  we  shoiUd  bag  it. 

This  approach,  I  think,  will  be  the 

prototype  as  how  it  will  be  handled  in 

the  future. 

I  yield  back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Does  the 

Senator  from  New  Mexico  yield  back  the 

remainder  of  his  time? 

Mr.   DOMENICI.   I   yield   back    the 

remainder  of  my  time. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question  is 
on  agreeing  to  the  amendment,  as 
modified. 

The  amendment,  as  modified,  was 
agreed  to. 

Mr.  GRAVEL.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  EAGLETON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
&Gn*6fid  tiO 

Mr.  MOYNIHAN.  Mr.  President,  the 
Senator  from  Alaska  has  been  kind 
enough  to  suggest  that  I  might  speak  for 
just  a  moment  at  this  point  in  the  pro- 
ceedings, and  I  would  like  to  take  the 
opportunity,  if  I  can,  to  ask  him  a  niun- 
ber  of  very  general  questions.  If  the  Sen- 
ator from  New  Mexico  has  a  nuMnent  he 
might  want  to  respond,  too. 
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It  Is  my  understanding,  Mr.  President, 
that  in  this  very  large  and  comprehen- 
sive and  Important  legislation  which,  I 
believe,  we  will  end  by  calling  the  Water 
Resources  Development  Act  of  1978,  that 
basically  the  water  resources  being  de- 
veloped are  those  of  the  great  river 
basins  and  of  the  arid  regions  of  the  Na- 
tion, and  in  this  instance,  as  In  the  in- 
stances of  all  the  predecessors  to  this 
legislation,  which  go  back  a  very  long 
way  in  American  history,  that  there  will 
be  no  provisions  for  the  support  of  lirban 
water  projects  of  the  kind  which  have 
historically,  to  be  sure,  been  held  en- 
tirely the  responsibility  of  great  cities 
or  of  cities  and  States. 

I  am  thinking  particularly  of  my  own 
city  of  New  York,  which  is  now  engaged 
in  a  situation  of  the  greatest  economic 
difficulty  with  our  budget,  and  building 
a  third  water  tunnel,  an  enterprise  that 
goes  on  40  stories  below  the  level  of  the 
Bronx  and  Manhattan,  an  enterprise 
which  has  already  brought  on  the  deaths 
of  19  sandhogs,  and  an  enterprise  which 
is  quite  as  magnificent  and  demanding, 
and  certainly  as  expensive,  an  enter- 
prise, as  any  of  the  great  projects  of 
the  arid  regions  of  the  Nation,  and  cer- 
tainly as  Important  to  the  Nation,  but 
which  receives  no  help. 

I  wondered  if  it  is  the  case— if  I  could 
ask  the  distinguished  manager  of  this 
bill — that  there  are  no  provisions  for 
urban  water  projects  in  this  legislation? 
Mr.  GRAVEL.  That  is  correct. 
Mr.  MOYNIHAN.  May  I  say  I  would 
like  to  give  notice  that  tomorrow,  or  the 
next  day,  whenever  is  convenient  to  the 
managers  of  the  bill.  I  would  like  to  in- 
troduce a  new  title  which  would  au- 
thorize at  a  very  modest  level  the  begin- 
nings of  such  activities  on  the  grounds 
that  it  is  just  no  longer  realistic  to 
think  that  the  city  of  New  York  on  its 
own  can  build  massive  water  projects 
with  no  support,  save  from  the  State, 
whereas  the  rest  of  the  Nation  routinely 
can  look  to  Congress  for  what,  after  all, 
is  In  the  end  simply  water. 

Mr.  GRAVEL.  If  the  Senator  is  talk- 
ing about  urban  drainage,  he  is  correct, 
there  is  nothing  in  this  bill  about  that. 
But  if  the  Senator  is  talking  about  water 
supply,  we  are  doing  a  lot  of  it  In  urban 
areas. 

Mr.  MOYNIHAN.  I  am  talking  about 
drainage,  of  course,  but  in  particular  I 

am  talking  about 

Mr.  GRAVEL.  Any  drainage  project  in 
the  United  States,  and  an  example  of 
that  is  the  TARP  project  in  Chicago,  and 
that  was  one  on  the  order  of  $4  million 
or  $5  million,  and  we  broke  new  ground 
In  that  area,  so  we  are  not  hesitant  as 
a  Congress  to  go  forward  if  the  commu- 
nity has  a  real  crying  need  and  can  dem- 
onstrate it. 

I  can  assure  my  colleague  that  I,  for 
one,  hold  New  York  in  such  strong  affec- 
tion that  it  would  not  be  hard  to  get  me 
to  vote  for  those  things  in  New  York 

Mr.  MOYNIHAN.  I  thank  the  distin- 
guished Senator. 

I  ask  imanimous  consent  to  insert  in 
the  Record  at  this  point  an  article  by 
Francis  X.  Cllnes  in  the  New  York  Times 
of  today.  May  2,  1978,  called  "In  the 
Darkness  40  Stories  Beneath  the  City  " 


lliere  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

In  the  Dakkness  40  &roKXXs  Bekeatr  the 
City 

(By  Francis  X.  Cllnes) 
The  work  down  iinder  the  city  seems  as 
Impressive    as    the    deaths    there,    and    as 
granite-penned  and  hollowed  out  and  dark 
as  the  deaths. 

Oolng  down  Into  the  slick  darkness,  the 
visitors  are  told  by  Sailor  KapUn  that  19 
sandhog  workers  have  been  killed  so  far  tun- 
neling 40  stories  under  the  city,  digging  13 
miles  down  from  the  Bronx  under  Manhattan 
and  across,  through,  the  earth,  under  the 
river,  to  Queens. 

All  this  work  to  help  the  millions  of  living 
above  quench  their  thirst  by  way  of  an  Im- 
mense new  subterranean  water  passage 
worthy  of  ancient  Pharaohs  but  actually  at- 
tributable to  a  string  of  20tb-century  mid- 
level  rulers  named  Wagner,  Lindsay,  Beame 
and  Koch. 

"We  remember  the  men  of  Local  14,  15,  147 
and  Local  3  who  sacrificed  their  life  to  this 
Job,"  Sailor  KapUn  says,  citing  fellow  sand- 
hogs  In  a  voice  that  stabs  at  the  dark  like  his 
flashlight  as  the  visitors  descend  in  the  sand- 
hogs'  elevator  cage,  moving  faster  than  the 
water  trickling  down  the  walls  of  the  400- 
foot  shaft.  The  men  have  died  mostly  In 
separate  accidents — falls,  fires,  rock  falls — 
and  so  the  sacrifices  have  gone  unnoticed  up 
above. 

The  visitors — 10  men  and  a  woman  who. 
In  their  yellow  coveralls  and  hard  hats, 
resemble  aberrant  moths — are  breaking  the 
routine  of  their  own  work  life,  which  Is  to 
write  down  and  publish  various  labor-union 
newspapers.  They  are  trying  something  new, 
putting  aside  typewriters  and  paste  pots  and 
going  out  as  a  group  from  their  white-collar 
offices  around  the  city  to  see  what  the  actual 
work  of  union  people  can  look  like.  These 
paid  poets  of  labor  are  replenishing  their 
senses,  looking  for  the  solidarity  of  labor  back 
at  the  work  site  Instead  of  the  union  hall. 
It's  all  very  Interesting  in  a  big  labor  town 
like  this,  where  some  union  leaders  can  be 
seen  lapsing  far  from  .the  lunch  pall  Into 
the  three-martlnl  lunch. 

The  visitors'  spirits  are  high.  One  man 
donning  his  plastic  outfit  cannot  resist  sing- 
ing. "Look  for  the  union  label."  There  are 
Taiwan  tags  In  some  of  the  apparel. 

Descending  40  stories  under  Van  Cort- 
landt  Park  In  the  Bronx,  one  visitor  asks 
how  the  group,  which  Is  to  visit  various 
types  of  labor  sites,  will  ever  top  this  first 
one  for  danger. 

"Oh,  we're  going  to  plan  a  really  dangerous 
trip  next,  to  a  public  school."  replies  Tony 
Ramirez,  an  editor  with  New  York  Teacher. 
The  laughter  compensates  for  the  lost  day- 
light, and,  as  eerie  as  the  tunnel  Is.  the 
visitors  are  quickly  taking  serious  note  that 
the  300  sandhogs  working  there  are  accept- 
ing three-fourths  scale  in  hours  and  pay, 
doing  round-the-clock  shifts  of  six  hours 
each  Instead  of  the  eight  hours  each  that 
were  usual  before  the  city's  fiscal  crisis  hit. 
"We  had  90  percent  unemployment  when 
the  job  was  shut  down  because  of  the  crisis." 
says  Ed  Cross,  a  union  official,  recalling  dol- 
lar-rich days  when  1,600  sandhogs  worked 
In  the  water  tunnel.  "At  least  this  way  four 
men  get  a  Job  Instead  of  three  " 

Matt  Doherty,  an  editor  with  the  state's 
(Jnlted  Teachers  who  is  president  cf  the 
visiting  Metropolitan  Labor  Press  Council,  Is 
Impressed.  "I've  been  writing  the  fiscal  crisis 
so  long  It's  a  series,"  he  says,  "and  here's  a 
big  part  of  the  story — the  death  of  workers, 
the  sacrifice  in  wages." 

Chick  Donahue,  a  big  sandhog  with  a  red 
mustache,  welcomes  the  visitors  below  with 
the  same  spirit.  "This  is  where  I  make  my 
living,"  he  says,  standing  m  a  hole  24  feet 


in  diameter  that  worms  off  toward  the  dark 
under  Manhattan. 

In  the  Immense  cold  sepulcher  of  the 
sandhogs,  none  of  the  visitors'  questions  and 
concern  sounds  trite.  There  seems  no  place 
for  cynicism  as  a  string  of  glowing  bulbs 
lights  a  frightening  granite  path  downtown. 
The  word  workers  are  quickly  resorting  to 
the  likes  of  "awesome"  in  describing  this 
deep  place,  which  has  Its  own  two-locomotive 
railroad  hauling  cement  that  is  poured  down 
like  an  endless  poultice  Into  the  earth. 

The  visitors'  pads  and  pencils  seem  beside 
the  point  as  they  toll  In  a  huso  control  room 
carved   five   stories   high   and   two   football 
fields  long,  lined  with  more  than  60  open- 
Intrs  eight  feet  wide  to  hold  giant  fiow  valves. 
"I  hate  to  ask,  but  where  are  the  valves 
coming  from?"  Harry  Avrutln  of  the  Central 
Labor  Council's  Chronicle  Inquires. 
"Japan  and  Austria,"  a  sandhog  replies. 
"Yea.   the  foreign  countries  bid   cheaper 
than  the  U.S.,"  someone  says  In  the  shadow, 
and  there  Is  no  discussion  of  why. 

To  ride  the  tunnel  railroad.  Its  steamy 
red  lights  flashing  off  giant  tinfoil  strips 
holding  back  water  leaks  In  the  celling  and 
walls,  Is  to  get  addicted  to  a  vision  knifing 
blackly,  perfectly  ahead.  You  can  fantasize 
about  Peenemunde  as  the  train  bleats  along, 
but  then  Sailor  Kaplan,  40  years  a  sandhog, 
starts  talking  American  history. 

"Can  you  Imagine  all  this  going  on  down 
here  and  only  200  years  ago  there  was  noth- 
ing— absolutely  nothing — up  above,"  he  says, 
speaking  more  or  less  directly  beneath  Leh- 
man College.  He  leads  the  group,  sloshing 
through  puddles  bow  legged  and  as  confident 
as  Casey  Stengel,  and  imploring  "you  dig- 
nitaries"— he  says  the  word  like  a  friendly, 
slow  Joke — to  press  Albany  and  Washington 
for  subsidies  to  get  the  tunnel  back  to  ftill- 
tlme  labor. 

The  visitors  reassure  Sailor  that  they  will 
not  soon  forget  this  place  and  the  sandhogs 
when  they  ascend  to  their  colleagues  In  such 
unions  as  the  garment  workers,  the  maritime 
workers,  the  paper  makers,  the  Catholic  and 
public-school  teachers  and  State  labor's 
political-action  committee. 

Cameras  fiash  up  at  buttress-like  conWete 
molds,  and  at  a  man  working  plain  and  hefty 
with  a  pickax. 

The  man  from  the  paper  makers  searches 
the  darkness  for  his  local  angle.  "How  many 
ways  do  you  use  paper  In  this  tunnel?"  he 
asks. 

A  sandhog  eyes  the  alien  worker  and  says, 
"Not  much."  Then  he  quickly  adds,  "But  you 
need  water,  a  hell  of  a  lot  of  water.  Pal,  to 
make  paper." 

Mr.  MOYNIHAN.  Finally,  I  would  just 
like  to  say  I  think  it  is  generally  under- 
stood that  there  is  no  aspect  of  munici- 
pal maintenance  which  is  more  in  need 
of  help  in  most  eastern  cities  right  now 
than  water  supply;  that  there  is  none 
that  is  likely  to  be  a  larger  source  of 
employment,  and  which  could  be  used 
for  a  constructive  purpose. 

With  the  kind  permission  of  the  man- 
agers of  the  bill,  tomorrow  I  will  intro- 
duce a  title  and,  perhaps,  we  can  debate 
it  a  little  bit  and  see  if  we  cannot  expand 
the  scope  of  this  legislation  which  will 
encourage  me  to  support  it  even  more 
than  I  do. 

Mr.  GRAVEL.  Let  me  recall  to  my  col- 
league that  I  can  remember  standing  on 
this  floor  and  fighting  for  a  project  that 
the  Senator's  predecessor  was  taking  an 
opposite  point  of  view  about. 

Mr.  MOYNIHAN.  With  the  greatest  re- 
spect, that  is  one  of  the  reasons  why  he 
has  a  successor. 

The  PRESIDING  OFFICER.  The  hour 
of  4:15  having  arrived,  the  amendment 
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of  the  Senator  from  California  (Mr. 
Cranston)  to  the  amendment  of  the 
Senator  from  Alaska  is  now  before  the 
Senate.  The  yeas  and  nays  have  been 
ordered. 

Mr.  DOMENICI.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  have  1 
minute  to  answer  the  Senator  from  New 
York  before  the  vote. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

The  Chair  hears  none,  and  it  is  so 
ordered. 

Mr.  DOMENICI.  Was  the  Senator's 
question  with  respect  to  water  supply 
or  drainage? 

Mr.  MOYNIHAN.  It  basically  was  ob- 
viously drainage  which  is  the  most  ap- 
propriate matter. 

Mr.  DOMENICI.  Drainage,  does  the 
Senator  mean  sewers? 

Mr.  MOYNIHAN.  Yes. 

Mr.  DOMENICI.  The  Senator's  con- 
cern is  they  are  not  presently  eligible  in 
the  Northeastern  part  of  the  United 
States  or  that  the  Senator  does  not  have 
any  projects  in  this  bill? 

Mr.  MOYNIHAN.  More  the  latter,  per- 
haps. 

Mr.  DOMENICI.  I  would  say  to  the 
Senator  there  is  authority,  and  I  would 
also  say  with  reference  to  the  Corps  of 
Engineers,  the  interesting  thing  is  that 
the  only  part  of  the  country  wherein 
they  have  water  supply  jurisdiction  Is 
In  Northeastern  America. 

Mr.  MOYNIHAN.  The  Senator  is  quite 
corrftf*  fc 

Mr.  ix>MENICI.  This  biU  would  ex- 
tend that  nationally,  but  that  is  the  only 
part  of  the  country  wherein  they  have 
singular  jurisdiction  to  involve  them- 
selves in  water  supply. 

Mr.  MOYNIHAN.  That  is  entirely  cor- 
recti 

Mr.  DOMENICI.  I  yield  back  the  re- 
mainder of  my  time. 

amendment  no.  1260 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  amendment 
No.  1260. 

The  Senator  from  Missouri. 

Mr.  DANFORTH.  Is  it  my  understand- 
ing that  a  vote  has  been  ordered  at  this 
time? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  DANFORTH.  I  ask  unanimous 
consent  that  after  the  completion  of  the 
vote  I  may  be  recognized  to  call  up 
amendment  No.  1836. 

The  PRESIDING  OFFICER.  Is  the 
Senator  from  Missouri  aware  of  the  fact 
that  the  amendment  we  are  voting  on  is 
an  amendment  in  the  second  degree  to 
the  amendment  of  the  Senator  from 
Alaska  that  ordinarily  would  be  before 
the  Senate;  that  is,  the  amendment  of 
the  Senator  from  Alaska,  as  amended, 
would  be  before  the  Senate?  Is  the  Sen- 
ator from  Missouri  indicating  that  he 
desires  recognition  at  the  conclusion  of 
the  matter  pertaining  to  the  amend- 
ment of  the  Senator  from  Alaska,  as 
amended  by  the  amendment  of  the  Sen- 
ator from  California? 

Mr.  DANFORTH.  The  Chair  has 
stated  my  unanimous-consent  request 
better  than  I  could  state  it  myself. 


The  PRESIDING  OFFICER.  Without 
objection,  the  Senator  from  Missouri 
will  be  recognized,  as  the  Chair  had  al- 
ready intended  to  do,  upon  the  disposi- 
tion of  this  matter. 

Mr.  DANFORTH.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  California.  The  yeas 
and  nays  have  been  ordered,  and  the 
clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  South  Dakota  (Mr. 
ABoimEZK),  the  Senator  from  Nevada 
(Mr.  Cannon)  ,  the  Senator  from  Colo- 
rado (Mr.  Haskell),  the  Senator  from 
Montana  (Mr.  Hatfield),  the  Senator 
from  Hawaii  (Mr.  Inouye)  ,  the  Senator 
from  West  Virginia  (Mr.  Randolph)  ,  and 
the  Senator  from  Florida  (Mr.  Stone) 
are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  West  Vir- 
ginia (Mr.  Randolph)  would  vote 
"nay." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Nebraska  (Mr.  Curtis), 
the  Senator  from  Oregon  (Mr.  Hat- 
field), the  Senator  from  Kansas  (Mr. 
Pearson),  and  the  Senator  from  North 
Dakota  (Mr.  Young)  are  necessarily 
absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Oregon 
(Mr.  Hatfield)  would  vote  "yea." 

The  result  was  announced — yeas  52, 
nays — 37,  as  follows : 

[RoUcall  Vote  No.  147  Leg.] 
YEAS— 52 


Anderson 

Glenn 

Morgan 

Bayh 

Hart 

Moynlhan 

Bentsen 

Hathaway 

Muskie 

Blden 

HoUlngs 

Nelson 

Brooke 

Huddleston 

Nunn 

Bumpers 

Humphrey 

Pell 

Burdlck 

Jackson 

Percy 

Byrd, 

JaviU 

Pro  xm  Ire 

Harry  F.,  Jr. 

Johnston 

Rlblcoff 

Byrd,  Robert  C.  Kennedy 

Rtegle 

Case 

Leahy 

Sarbanes 

Church 

Long 

Sasser 

Clark 

Magnuson 

Sparkman 

Cranston 

Matsunaga 

Stennis 

Culver 

McGovern 

Stevenson 

Durkln 

Mclntyre 

Talmadge 

Eagleton 

Melcher 

Welcker 

Ford 

Metzenbaum 
NAYS— 37 

Allen 

Gravel 

Roth 

Baker 

Griffin 

Schmltt 

Bartlett 

Hansen 

Schwelker 

Bellmon 

Hatch 

Scott 

Chafee 

Hayakawa 

Stafford 

Chiles 

Heinz 

Stevens 

Danforth 

Helms 

Thurmond 

DeConclnl 

Hodges 

Tower 

Dole 

Laxalt 

Wallop 

Domenlcl 

Lugar 

Wllllam.s 

Eastland 

Mathlas 

Zorlnsky 

Gam 

McClure 

Goldwater 

Pack  wood 

NOT  VO'HNG — 11 

Abourezk 

Hatfield. 

Inouye 

Cannon 

MarkO. 

Pearson 

Curtis 

Hatfield, 

Randolph 

Haskell 

PaulG. 

Stone 

So  Mr.  Cranston's  amendment  No. 
1260  was  agreed  to. 

Mr.  CRANSTON.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  GRAVEL.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 


The  motion  to  lay  on  the  table  was 

Mr.  CRANSTON.  Mr.  President,  if  I 
may  have  the  attention  of  Senators  just 
on  a  matter  of  scheduling,  there  will  be 
no  more  rollcsdl  votes  tonight.  Rollcall 
votes  can  be  stacked  up  for  tcmorrow  on 
those  amendments  where  such  votes  are 
reci  u  es  ^ed 

Mr.  GRAVEL.  Mr.  President,  If  the 
whip  will  yield  on  that  point,  If  we 
could,  we  would  like  to  receive  those 
amendments  where  we  can  consider 
them  on  a  voice  vote  today,  getting  to  as 
many  of  the  noncontroversial  amend- 
ments as  possible.  

The  PRESIDING  OFFICER.  The 
question  recurs  on  the  amendment  of 
the  Senator  from  Alaska  on  which  there 
remains  58  minutes  of  time.  Who  yields 
time? 

Mr.  CHILES.  Mr.  President,  I  suggest 
the  absence  of  a  quorum.   

The  PRESIDING  OFFICER.  On 
whose  time? 

Mr.  CHILES.  Mr.  President,  I  with- 
draw the  suggestion. 

I  send  to  the  desk  an  amendment  for 
myself  and  the  Senator  from 

The  PRESIDING  OFFICER.  Is  this 
an  amendment  to  the  amendment  of  the 
Senator  from  Alaska   (Mr.  Gravel)? 

Mr.  GRAVEL.  Mr.  President,  may  we 
vote  on  my  amendment  and  that  way, 
nobody  will  have  to  ask  unanimous 
consent?  

The  PRESIDING  OFFICER.  This 
amendment  is  not  in  order  except  by 
unanimous  consent. 

amendment  no.  1831 

Mr.  GRAVEL.  May  we  vote  now  on  my 
amendment?  

The  PRESIDING  OFFICER.  Do  the 
Senators  yield  back  their  time? 

Mr.  GRAVEL.  I  yield  back  the  remain- 
der of  my  time. 

Mr.  DOMENICI.  A  parliamentary  in- 
quiry, Mr.  President. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  DOMENICI.  Is  this  the  amend- 
ment of  the  Senator  from  Alaska  that 
he  and  I  debated? 

Mr.  GRAVEL.  No,  this  is  the  amend- 
ment with  regard  to  the  projects  that  we 
agreed  to  in  committee. 

Mr.  DOMENICI.  I  have  no  objection. 
I  ^eld  back  my  time. 

The  PRESIDING  OFFIC^ER.  All  time 
having  been  yielded  back,  the  question 
is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 
•  Mr.  MELCHER.  Mr.  President,  I  am 
pleased  that  the  Senator  from  Alaska 
(Mr.  Gravel)  and  the  PubUc  Works 
Committee,  has  added  my  Inland  Freight 
Transportation  Study  proposal  as  tiUe 
VI  in  his  amendment— the  study  pro- 
posal was  previously  approved  by  the 
Senate. 

This  title  Is  a  portion  of  the  Commerce 
Committee's  work  and  is  not  one  tiiat 
has  been  attacked  or  doubted  in  any 
way.  . 

It  provides  a  study  that  the  Depart- 
ment of  Transportation  has  cleared,  and 
is  In  favor  of.  for  within  an  18-month 
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period  various  modes  of  freight  trans- 
portation systems  would  be  studied  to 
see  whether  or  not  the  public  fimds  that 
are  involved  are  equitable  and  whether 
or  not  they  contribute  to  competition. 

It  requires  an  authorization  of  $1 
million,  and  it  is  hopeful  that  within 
that  period  the  study  will  come  up  hard, 
cold  facts  as  developed  by  the  Depart- 
ment of  Transportation  to  determine 
what  are  truly  the  needs  for  a  balanced 
freight  system  within  the  country. 

The  railroads,  the  truckers  and  the 
freight  forwarderes  are  all  for  It,  and 
Secretary  Adams  endorses  it.* 

Mr.  CHILES  addressed  the  Chair. 

The  PRESIDINO  OFFICER.  I  believe 
there  Is  a  standing  order  for  the  Sena- 
tor from  Missouri  to  present  his  amend- 
ment. 

Mr.  QRAVEL.  The  Senator  is  correct. 

The  PRESIDINO  OFFICER.  I  advise 
the  Senator  from  Florida  that  the  Sen- 
ator from  Missouri  had  previously  re- 
quested that,  immediately  after  the  dis- 
position of  the  amendment  of  the 
Senator  from  Alaska,  he  be  recognized. 
It  is  on  that  basis  that  the  Chair  is  recog- 
nizing him  at  this  time. 

Mr.  crni.KS.  wm  the  Senator  from 
Missouri  3rleld? 

Mr.  STEVENS.  Will  the  Senator  from 
Missouri  yield  for  just  one  item? 

The  PRESIDING  OFFICER.  The 
Senator  from  Florida  is  asking  him  to 
yield. 

Mr.  STEVENS.  If  the  Senator  will 
yield,  I  would  like  to  set  up  some  sort  of 
order,  if  we  could.  There  are  three  or 
four  amendments  that  are  going  to  be 
accepted,  as  I  understand  it.  If  the  Sen- 
ator from  Missouri  is  going  next  and  the 
Senator  from  Florida  wants  to  go  then, 
fine. 

Mr.  EAGLETON.  I  have  been  here  for 
an  hour.  My  amendment,  under  a  gentle- 
man's understanding,  was  to  follow  the 
Danforth-Eagleton  amendment  with  an 
Eagleton-Danforth  amendment. 

Mr.  STEVENS.  I  should  like  to  get  in 
next  after  that. 

Mr.  EAGLETON.  That  of  the  Senator 
from  Florida  will  take  30  seconds  if  the 
Senator  from  Missouri  will  yield  him 
30  seconds. 

Mr.  DANFORTH.  I  am  happy  to  yield 
30  seconds. 

Mr.  DOMENICI.  I  understood  that  the 
Senator  from  Tennessee  was  going  to 
follow  the  Senator  from  Missouri.  We 
did  not  agree  on  that  formally. 

Where  are  we  now? 

The  PRESIDING  OFFICER.  The  only 
order  pending  at  the  desk  is  that  the 
Senator  from  Missouri  (Mr.  Danforth) 
has  the  floor  pursuant  to  the  unanimous 
consent  request  that  he  made. 

Mr.  DOMENICI.  How  much  time  is 
the  Junior  Senator  from  Missouri  going 
to  take? 

Mr.  DANFORTH.  I  shaU  take  just  3 
minutes. 

Mr.  BAKER.  Mr.  President,  I  have  no 
desire  to  get  in  front  of  anybody  else  I 
understand  that  the  distinguished  jun- 
ior Senator  from  Missouri  Intends  to 
take  but  3  minutes.  The  distinguished 
senior  Senator  from  Missouri  has  an 
amendment  that  wiU  follow  logicaDy  af- 
ter that  that  will  take  1  minute.  I  have 


one  amendment  which  should  not  take 
long,  so  I  shall  be  glad  to  flip  a  coin 
with  the  Senator  from  Florida  as  to 
which  of  us  goes  next.  If  it  will  be  no  in- 
convenience to  him,  I  had  planned  to  go 
right  after  the  Missouri  amendments.  I 
promise  it  will  not  be  more  than  a  min- 
ute or  so. 

Mr.  CHILES.  All  of  them  seem  short 
enough,  so  I  shall  not  object. 

Mr.  STEVENS.  If  the  Senator  will 
yield.  I  should  like  unanimous  consent 
to  go  in  some  sort  of  order.  I  shall  be 
happy  to  follow  after  the  Senator  from 
Florida. 

Mr.  DOMENICI.  WUl  the  Senator  from 
Missouri  yield  for  a  unanimous-consent 
request? 

Mr.  DANFORTH.  Yes. 

Mr.  DOMENICI.  On  behalf  of  Senator 
Hxnn>HREY,  I  ask  unanimous  consent 
that  Mr.  Tom  Cator  and  Mr.  Gene  Graves 
be  granted  privileges  of  the  floor  during 
consideration  and  votes  on  H.R.  8309. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DANFORTH.  Mr.  President,  I  ask 
unanimous  consent  that  Marc  Steinberg 
of  Senator  GRiFrm's  staff,  be  granted  the 
privileges  of  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMXNDMXNT    NO.     1838 

(Purpose:  To  authorize  construction  of  Im- 
proyement  for  flood  control  at  the  St.  Johns 
Bayou  and  New  Madrid  Ploodway.  Mis- 
souri) 

Mr.  DANFORTH.  I  call  up  my  amend- 
ment 1836. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Missouri  (Mr.  Dai»- 
FORTH),  for  himself  and  Mr.  Eagleton,  pro- 
poses an  amendment  numbered  1836. 

Mr.  DANFORTH.  I  ask  unanimous 
consent  that  further  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

At  the  proper  place  In  the  bill  Insert  a  new 
section  as  follows: 

Sec. — .  The  project  for  flood  control  and 
other  purposes  for  St.  Johns  Bayou  and  New 
Madrid  Ploodway,  Missouri,  authorized  for 
phase  I  of  advanced  engineering  and  design 
In  section  101(a)  of  Public  Law  94-687  ap- 
proved October  22.  1976,  Is  hereby  modified 
to  authorize  the  Secretary  of  the  Army,  act- 
ing through  the  Chief  of  Engineers,  to  con- 
struct the  project  for  flood  protection  and 
other  purposes  for  St.  Johns  Bayou  and  New 
Madrid  Ploodway,  Missouri,  in  accordance 
with  Senate  Document  95-87  at  an  estimated 
Federal  first  cost  of  $23,700,000. 

The  PRESIDING  OFFICER.  Will  the 
Senator  advise  the  Chair  whether  or  not 
this  is  the  amendment  on  which  there  is 
to  be  3  hours  of  debate? 

Mr.  DANFORTH.  It  is  not.  There  will 
be  about  3  minutes  of  debate  on  this 
issue. 

The  PRESIDING  OFFICER.  I  thank 
the  Senator. 

Mr.  DANFORTH.  Mr.  President,  this 
amendment  is  offered  on  behalf  of  my- 
self and  Senator  Eagleton.  The  basis  for 
the  amendment  is.  I  think,  pretty  thor- 
oughly set  forth  in  yesterday's  edition  of 
the  Record. 


This  is  a  project  which  has  been  in  the 
works  since  about  1954.  when  there  was 
the  original  authorization  and  appropri- 
ation for  a  project  to  close  a  gap  in  the 
levee  at  New  Madrid.  Mo.  It  was  agreed 
I  think,  by  everybody  at  that  time  that 
the  levee  gap  should  be  closed.  However 
the  only  plan  which  was  established  by 
the  Corps  of  Engineers  was  defective  be- 
cause It  did  not  provide  for  a  pumping 
system  to  pump  water  that  had  been 
trapped  between  the  two  levees  back  into 
the  Mississippi  River.  Therefore,  in  1975, 
a  new  plan  was  arrived  at  which  included 
a  pumping  system  for  the  water  to  take 
it  back  into  the  Mississippi  River. 
That  proposal  was  presented  to  the 
Congress,  but  by  that  time,  the  phase  I- 
phase  n  method  of  authorizing  such 
projects  was  being  utilized.  Therefore, 
phase  I  and  phase  I  alone,  at  that  point, 
was  agreed  to. 

Phase  I  is  now  well  underway.  It  is  my 
understanding  that  it  should  be  com- 
pleted in  fiscal  year  1979.  The  problem  is 
that  further  delay  on  phase  I  is  very 
undesirable  for  a  couple  of  reasons:  One, 
this  Is  a  project  that  has  been.  I  think, 
pretty  well  recognized  as  being  necessary 
since  1954.  Two.  one  of  the  remaining 
problems  with  the  project  is  that  the 
Fish  and  Wildlife  Service  and  the  Mis- 
souri Department  of  Conservation  have 
both  agreed  that  the  acquisition  of  miti- 
gating lands  is  a  necessary  part  of  the 
project.  There  is  only  one  area  of  miti- 
gating lands  which  have  been  agreed  to 
by  everybody  as  taking  care  of  the  en- 
vironmental problems  created  by  this 
project.  That  area  of  mitigating  lands 
has  recently  experienced  a  very  substtm- 
tial  increase  in  price  due  to  land  spec- 
ulation in  the  area  by  certain  German 
investors.  In  1975.  it  was  estimated  that 
the  value  of  the  land  to  be  acquired  was 
$766,000.  By  1978.  that  price  had  risen  to 
$3,705,000. 

It  is  for  that  reason  that  Senator 
Eagleton  and  I  believe  that  it  is  ap- 
propriate now  to  proceed  directly  with 
the  authorizing  of  phase  n  for  a  total 
costof  $23  7  million. 

Mr.  EAGLETON.  Mr.  President.  I  rise 
to  support  the  amendment  offered  by  my 
distinguished  colleague  and  myself. 

The  Corps  of  Engineers  is  currently 
proceeding  with  the  phase  I  design 
memorandum  study  for  the  St.  John's 
Bayou-New  Madrid  Floodway  project  as 
authorized  by  the  Flood  Control  Act  of 
1976.  This  amendment  would  authorize 
construction  of  the  project  even  though 
the  phase  I  study  will  not  be  completed 
until  October  1979. 

I  realize  that  to  authorize  construc- 
tion prior  to  completion  of  the  phase  I 
study  is  a  departure  from  established 
procedure,  but  I  think  the  circumstances 
in  this  case  warrant  exceptional  actlcm. 
The  proposed  project  would  add  in- 
creased flood  protection  to  some  125.000 
acres  of  prime  farmland  by  modifying 
existing  flood  control  structures.  An  Im- 
portant feature  of  the  project  is  the  ad- 
dition of  a  2.500-acre  fish  and  wildlife 
mitigation  area  which  has  been  devel- 
oped in  cooperation  with  both  Federal 
and  State  conservationists.  As  I  said,  this 
is  prime  agricultural  land;  prices  have 
jumped  from  $400  an  acre  to  $1,200.  Be- 
cause land  slated  to  be  included  In  the 
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mitigation  area  is  being  bought  up  and  The     PRESIDING     OFFICER.     The  Supplemental  information  for  St.  Joseph 

developed,  local  sponsors  are  extremely  amendment  will  be  stated.  amendment 

concerned  that  any  procedural  delays  The  legislative  clerk  read  as  follows*  other  contracte  where  land  coBts  were 

wUl  result  in  prohibitive  land  costs  and  The  Senator  from  Missouri  (Mr.  Eaolcton)  «»™bursed: 

that  encroachment   by   developers  will  proposes   an   unprlnted   amendment   num-  d«.i-^                                          Land  cost 

render  the  land  unsuitable  for  mitiga-  bered  1273.  «j7°^^'     ^^     .  «     ..    ^'*^oursement 

tion  purposes.  Construction  authoriza-  «,  T.*r^Tl^av^M  x-r     ^  ^  ^     ,   -,      v  o^°  ^^^'^'City  of  Huntington, 

n.^^  Zry^■XA  ~>,.«,(t  *v.«  „»..nc  ♦«  ^^  r.\^^A  Mt.  EAGLETON.  Mr.  President,  I  ask        w.  Va $46,000 

Sith  y^^  ^ZLifSn  n^  SforP^t  i«  unanimous  consent  that  further  reading  Lake  Washington-Seattle,  Wash.      279, 000 

S?late       *'''*"^"°"  ""'^  '*'°"  "  ^  of  the  amendment  be  dispensed  with.  -^^^    Lake,    pineiias    County. 

There  is  probably  no  more  popular  The  PRESIDING  OFFICER.  Without  cariion  "canyon."  OrengV  County' 

project  in  Missouri  than  this  one  for  objection,  it  is  so  ordered.                                  cauf io9.ooo 

flood  control  in  St.  John's  Bayou  Basin  The  amendment  is  as  follows:                                                                     

and  New  Madrid  Floodway.  Local  spon-  At  the  proper  place  in  the  bill  insert  a               Total 2.484.000 

sors  have  worked  with  environmentalists  new  section  as  follows :  Mr.  eAGLETTON.  Mr.  President,  per- 

well  to  be  sure  the  proper  steps  are  sec.  — .  The  project  for  the  City  of  St.  haps  my  colleague  from  Missouri  may 

taken  to  avoid  any  adverse  impact  on  flsh  Joseph.  Missouri,  as  authorized  by  the  River  wish  to  comment 

and  wildlife.  When  this  is  considered  and  Harbor  Act  of  March  2.  1945  (59  Stat.  j^j^  DANFOR'TH  Mr  President  I 
along  with  a  favorable  cost/beneflt  ratio  ll,\i,'^tl^'^^^l^\^^'^t^^^^:^^^l;,  simply  want  to  join  in  the  position  talien 
Lv^thfrnnt^r  iL'^^'fXrJ^t^^^^^  l"e  ch^'rE^gineJ^^^Td  tn^lf^^^^^  by  my  senior  coUeague  and  thank  him 
^^  oo^S?^^^  oxi^o^o  «/»,  with  the  city  of  St.  Joseph.  Miss^ri,  to  and  express  my  appreciation  to  him  for 
<  iH  f  0  ui-fictK.  wno  construct  public  park  and  recreational  facii-  his  leadership  on  this  matter  and  to  ex- 
yields  time?  ities  with  Improved  access  thereto  in  ac-  press  my  total  agreement  and  support 

Mr.  GRAVEL.  Mr.  President.  I  want  cordance  with  the  requirements  of  section  4  for  this  amendment, 

to  speak  with  respect  to  this  project.  of  the  Flood  control  Act  of  1944.  as  amended  Mr  GRAVEL  Mr  President  I  have  no 

The    Senator    from    Missouri     (Mr.  (16  u.s.c.  460d),  on  lands  adjacent  to  the  objection  to  this  amendment  and  will 

Eagleton)  talked  about  this  a  couple  of  proJect  that  are  acquired  and  held  by  the  ,  j^  *„  „,„  coUeaeue 

weeks  ago.  I  wish  that  were  the  only  ^nLai^p^bUc^'LTto'Sr^^  Mr.  DOMENICI  Mr.  President,  I  have 

^^^^\^^^^\^i if^^^S:^,T^:^l  ItToVhTlnctudefhe^am^^^^^^^  no  Objection  to  it. 
he  has  been  talkmg  to  me  about  it  for  a  ^  p„t  of  its  contribution  toward  the  devei-  Mr.  GRAVEL.  I  yield  back  the  remain- 
number  of  years.  opment  of  such  facilities  der  of  my  time. 

I  am  happy  to  accommodate  him,  at  vt^mtrrnvi   ■mt   T>r«iHor,t    tw=  Mr.  EAGLETON.  I  yield  back  the  re- 
least  from  the  majority  side,   in  this  Mr   EAGLETON.  Mr.  President,  this  j^ainder  of  my  time. 
respect.  amendment  is  offered  by  myself  and  my  .^^     PRESIDING     OFFICER.     The 

Mr.  EAGLETON.  I  thank  my  colleague  '^''"^^Kue  (Mr.  jjanforthk  question  is  on  agreeing  to  the  amend- 

from  Alaska.  ,  ^r    President,    city    officials    in    St.  nignt  of  the  Senator  from  Missouri. 

I   did    raise    this   matter   with    him  S  nf  Fn^i,^?,  nvTtlf.  n«  J^  vp««  "^^  amendment  was  agreed  to. 

originaUy.  I  think.  2  or  3  years  ago.  more  f  ^/Spv/innm^f  nf  «  nJrl  t«^^^  ^-    EAGLETON.    Mr.    President.    I 

recently  2  weeks  ago,  and  he  expressed  SpSSoh^I  nf^PoHnf^no  ./^.^n^  ""^^^  ^  reconsider  the  vote  by  which 

his  interest  in  it.  H^®  f  "*,^?"*'^  5^,  ^!n*^o"  ^°^.^^  *?„^-,P°?  the  amendment  was  agreed  to. 

I  am  delisted  that  he  will  consent  to  Fv?''*''°^  ^""i"^  ^^^l  ?"?"  *^^  ^^^l  **"',•  Mr.  GRAVEL.  I  move  to  lay  that  mo- 

1  am  aeiigniea  mat  ne  wm  consent  to  the  corps  has  undertaken  recreational  tinn  nn  thP  tahip 

the  amendment  as  proposed  by  Senator  develooment   on   a   50-50    cost-sharine  4n.          :<       i     ,             ^w     *  i., 

Danforth  and  mv<;plf  aeveiopmeni    on    a    ou-ou    cost  snaring  ^he  motion  to  lay  on  the  table  was 

L»ANroRTH  ana  myseii.  basis  with  a  local  sponsor  at  completed  oereed  to 

Mr.  DOMENICI.  I  just  say  to  my  good  water  resource  projects  where  recreation 

friends,  both   Senators   from  Missouri,  was  not  originally  authorized.  The  value  ^  amendment  no.  1274 

that  since  we  do  not  know  any  more  of  land  contributed  by  the  local  sponsor  Mr.  BAKER.  Mr.  President,  I  send  to 

about  this  project  than  we  do  about  six  has  always  been  eligible  to  be  coimted  the  desk  an  amendment  and  ask  that  it 

or  seven  others,  or  eight,  that  we  have  toward  the  local  share  until  the  corps'  be  stated. 

accepted  today,  it  seems  to  me  we  ought  general  counsel  ruled  on  October  3,  1977,  The    PRESIDING     OFFICER.     The 

to  treat  them  all  alike  and  accept  them,  that  land  costs  could  no  longer  be  cred-  amendment  will  be  stated. 

On  that  basis,  I  have  no  objection.  I  ited  toward  the  local  matching  share.  The  second  assistant  legislative  clerk 

compliment  the  Senator  for  bringing  it  Without  the  exemption  from  this  ruling  read  as  follows: 

to  the  flood  today.  as  I  propose  in  this  amendment,  the  city  The  senator  from  Tennessee  (Mr.  Bakes) 

Mr.  GRAVEL.  Mr.  President,  I  yield  of  St.  Joseph  will  have  to  come  up  with  proposes  an  unprlnted  amendment  num- 

back  the  remainder  of  my  time.  an  additional  $65,350.  bered  1274. 

The  PRESIDING  OFFICER.  Does  the  I  think  it  is  unfair  to  the  people  of  St.  ^r.    BAKER.    Mr.    President,    I    ask 

Senator  from  Missouri  yield  back  the  Joseph  to  change  the  rules  governing  unanimous  consent  that  further  reading 

remainder  of  his  time?  cost-sharing  agreements  of  this  sort  in  gj  j^e  amendment  be  dispensed  with. 

Mr.  DANFORTH.  I  yield  back  the  re-  ^^i^^^^.tf  ™A^f„^J*f  ^T'lf^f  1,!(!,*I?  ^!  The  PRESIDING  OFFICER.  Without 

mainder  of  my  time.  ^pnpr«?.n,^Pvf  SiL  -fl^t™  Jp^^  objection,  it  is  so  ordered. 

The  PRESIDING  OFFICER.  The  ques-  IShSSfi^'^^^^^^^^^J"^^  The  amendment  is  as  foUows: 

Knrtor?r?XL°soSri''"'"'™'"*  °'  fS?JoS?a°cte  ^LTan^cS  wlfre^^^  On    page    6.    line    8,  of    the   Co'-itt^e 

%TJT      I      ?^*'^°""-    ,  ,  lowed  as  part  of  the  local  share  and  for  ^«^«*  after  subsection  401(g)  add  the 

The  amendment  was  agreed  to.  ^^ich  we  have  spent  some  $2.4  million.  '°  ?::^''^°** '?,'1t,"°'iLt»,oH,.d  t^  h.  « 

Mr.    EAGLETON.    Mr.    President.    I  The  corps  does  not  plan  to  go  back  to  aU  J3^^^V\l^mLX^^xxTcUon 

Sp'L^nHrn'f'''"   "^"p^^.""   ''^   ^^'^^  *h«««  P^^J^*^^  «P°"^°"  *°  ^'^'''''  '°'  *^^  Kne-l  f^u^nd"^  aVpr^S^Tth^  0.Kmy 

the  amendment  was  agreed  to.  land  costs.  I  flrmly  believe  that  the  city  corps  of  Engineers  for  the  development  of 

Mr.  DANFORTH.  I  move  to  lay  that  of  St.  Joseph.  Mo.,  should  be  treated  no  the  Tennessee-Tomblgbee  waterway  Project 

motion  on  the  table.  differently  and  therefore,  urge  adoption  in  order  that  the  corps  can  provide  faciu- 

The  motion  to  lay  on  the  table  was  of  my  amendment  to  correct  this  in-  ties  and  training  to  increase  skilled  person- 

aereed  to  eaultv  *>*!  ^^  ***  crafts  required  for  the  construc- 

Z,     '         4j      *    ,       ,              .  tlon  of  the  Tennessee-Tomblgbee  Waterway 

UP  AMENDMENT  NO.  1273  Mt.  President,  I  ask  unanimous  con-  project.   None   of   these   funds  should   be 

(Purpose:  To  modify  the  project  for  the  City  sent  that  supplemental  information  for  charged  against  the  economic  costs  of  the 

of  St.  Joseph.  Missouri,  for  recreational  St.  Joseph  amendment  to  be  printed  in  project." 

purposes)  ^.j^^  RECORD.  ^r     BAKER.     Mr.     President,    this 

Mr.  EAGLETON.  Mr.  President.  I  have  There  being  no  objection,  the  material  amendment  creates  a  human  resources 

an  amendment.  It  will  be  brief,  and  I  ask  was  ordered  to  be  printed  in  the  Record,  center  to  promote  minority  employment 

that  It  be  stated.  as  follows:  in  the  Tomessee-Tomblgbee  Waterway. 
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Before  I  proceed  further,  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  my 
colleague  (Mr.  Sassxr)  be  added  as  a  co- 
sponsor  to  this  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  provisions 
of  the  committee's  amendment  be 
amended  by  adding  a  subsection  at  the 
end  thereof  which  enables  the  corps  to 
participate  in  efforts  to  train  personnel 
for  this  project. 

Mr.  President,  I  have  cleared  this 
amendmoit  with  managers  of  the  bill. 

Funds  utilized  in  this  effort  up  to  $1 
million  would  come  from  already  appro- 
priated construction  general  funds  to 
the  corps  and  would  not  be  charged 
against  the  cost  of  the  Tennessee-Tom- 
bigbee  project. 

Mr.  President,  in  July  of  this  year  the 
Corps  of  Engineers  filed  a  report  pursu- 
ant to  the  provisions  of  section  185  of 
the  Water  Resources  Development  Act 
of  1976  regarding  the  participation  of 
minorities  in  the  construction  of  the 
Tennessee-Tombigbee  Waterway  project. 
This  report  indicates  that  while  the 
corps  has  undertaken  to  improve  the 
utilization  of  minority  resources  on  this 
project,  their  efforts  have  so  far  fallen 
short  of  their  goals.  Specifically,  while 
minority  employment  has  increased  on 
the  project,  minority  employees  are 
heavily  concentrated  in  the  lowest-pay, 
lowest-skill  Jobs  and  minority  contracts 
awarded  on  the  project  account  for  sub- 
stantially less  than  1  percent  of  project 
expenditures. 

As  you  know,  this  project,  located  in 
the  States  of  Tennessee,  Mississippi  and 
Alabama,  is  surrounded  by  a  substantial 
minority  population.  I  believe  that  it  is 
imperative  that  the  Congress  act  to  bol- 
ster efforts  to  provide  for  minority  par- 
ticipation in  the  planning  and  construc- 
tion of  this  project. 

Toward  that  end  I  have  drafted  a  pro- 
posal for  the  establishment  of  a  Hximan 
Resources  Center  which  will  oversee  mi- 
nority employment,  assist  in  the  coordi- 
nation of  Federal  training  programs  to 
establish  adequate  minority  skills,  pro- 
vide information  to  minorities  regarding 
the  availability  of  employment  and  con- 
struction opportunities  and  report  an- 
nually to  Congress  regarding  the  status 
of  minority  employment  on  the  project 
and  the  impact  of  project  planning  upon 
the  distribution  of  project  benefits  among 
the  communities  affected  by  it.  The  cen- 
ter will  be  imder  the  direction  of  an  Ad- 
visory Committee  composed  of  repre- 
sentatives of  the  States,  the  Corps  of 
Engineers,  other  involved  Federal  agen- 
cies and  organizations  representing  mi- 
nority interests. 

The  proposal  has  been  incorporated 
in  the  committee  amendment  to  H.R. 
8309,  a  bill  authorizing  certain  water  re- 
source projects  including  Alton  Locks 
and  Dam  26. 

The  center  wUl  consist  of  a  Board  of 
Directors  with  seven  members  as  follows : 

A  representative  to  be  selected  jointly 
by  the  Governors  of  Tennessee,  Alabama 
and  Mississippi; 

A  representative  of  the  Tennessee- 
Tombigbee  Waterway  Authwity ; 


A  representative  of  the  Corps  of  Engi- 
neers; 

A  representative  of  the  Department  of 
Labor; 

A  representative  of  the  Department  of 
Commerce,  Office  of  Minority  Business 
Enterprise; 

A  representative  of  the  Minority  Peo- 
ples Council,  a  local  organization  with 
an  office  in  Gainesville,  Ala.,  which  has 
been  actively  working  to  enhance  minor- 
ity participation  in  the  Tenn-Tom  proj- 
ect: and 

A  representative  of  the  NAACP. 

The  center  will  also  have  an  executive 
staff  to  compile  Information,  to  assist 
in  the  preparation  of  an  annual  report, 
and  to  disseminate  Information  to 
minorities  regarding  the  availability  of 
employment  and  construction  oppor- 
tunities. 

In  addition  to  its  minority  information 
fimctlon,  the  center  will  assist  in  the  co- 
ordination of  training  programs  for 
minority  tmd  exercise  an  oversight  func- 
tion in  three  areas: 

First,  to  assure  that  minorities  are 
employed  in  representative  numbers,  and 
at  representative  levels  of  skill  and  pay; 

Second,  to  assure  that  the  minority 
set-aside  programs  and  minority  sub- 
contract programs  are  effective;  and 

Third,  to  assure  that  planning  for  the 
location,  design,  and  operation  of  project 
facilities  will  provide  for  an  equitable  dis- 
tribution of  project  benefits  among  the 
various  communities  along  the  project. 

The  purpose  of  this  amendment  is  to 
assure  the  fuU  participation  of  minori- 
ties living  within  the  project  area  in  the 
principal  benefits  of  the  project,  includ- 
ing the  development  of  industrial  and 
commercial  centers  and  other  similar 
benefits  which  will  arise  as  a  result  of 
the  construction  of  the  waterway.  This 
is  also  intended  to  Include  any  ongoing 
studies  which  relate  to  the  project,  such 
as  the  corridor  study.  It  is  recognized 
that  the  waterway  Itself  Is  to  be  built 
substantially  in  accordance  with  Public 
Law  79-525,  as  more  fully  described  in 
House  Document  486,  79th  Congress, 
2d  session.  It  is  not  the  intention  of 
this  amendment  to  effect  an  annual  re- 
view of  the  design  of  the  project  as  pre- 
viously authorized  by  Congress. 

The  center  will  submit  an  annual  re- 
port to  the  Secretary  of  the  Army  and 
Congress,  containing  an  Inventory  of 
progress  In  minority  Involvement  in  the 
construction  and  planning  of  the  Tenn- 
Tom  project,  an  evaluation  of  efforts  to 
enhance  minority  participation,  and  the 
recommendations  of  the  Board  of  Direc- 
tors with  regard  to  modifications  of  the 
programs  and  policies  affecting  minority 
participation. 

This  annual  report  will  provide  valua- 
ble information  and  data  regarding  the 
quality  of  minority  Involvement  and  will 
focus  efforts  to  overcome  impediments  to 
full  utilization  of  minority  resources.  It 
will  be  a  valuable  tool  to  the  Secretary 
in  developing  policies  for  project  con- 
struction and  planning  and  in  the  co- 
ordination of  interagency  programs.  The 
recommendations  of  the  Board  will  pro- 
vide guidance  for  congressional  over- 
sight and  action. 

The  center  will  provide  a  broad  based 
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and  Independent  council  to  assist  minor- 
ities to  obtain  an  equitable  opportunity 
to  participate  in  te  Tenn-Tom  project. 
It  will  help  draw  together  diverse  re- 
sponsibilities and  viewpoints,  so  that  tra- 
ditional impediments  to  minority  par- 
ticipation can  be  more  expeditiously 
overcome.  It  will,  I  hope,  foster  an  at- 
mosphere of  cooperation  so  that  minority 
hiring  goals  will  be  achieved  as  a  Joint 
undertaking. 

The  center  will  afford  a  valuable  re- 
source also  to  the  Corps  of  Engineers 
which  has  initially  undertaken  the  mi- 
nority resource  planning,  but  which  as 
an  engineering  and  construction  orga- 
nization, is  not  suited  by  its  basic  mis- 
sion to  manage  this  complex  social  task. 

The  minority  peoples  council  was 
created  by  the  Federation  of  Southern 
Cooperatives  in  an  effort  to  overcome  the 
impediments  to  minority  hiring  on  the 
Tennessee-Tombigbee  Waterway  proj- 
ect. The  council  has  worked  actively  to 
increase  awareness  of  the  magnitude  of 
the  problem  and  to  bring  public  and  pri- 
vate resources  to  bear  on  it. 

The  membership  of  this  organization 
on  the  board  of  directors  will  assure 
continuity  in  the  effort  already  begun 
to  Increase  minority  participation  in  this 
project. 

The  National  Association  for  the  Ad- 
vancement of  Colored  People  has  long 
been  recognized  among  the  leaders  of 
civil  rights  organizations.  Its  member- 
ship on  the  board  of  directors  will 
greatly  broaden  the  resources  and  per- 
spective of  the  board. 

But  the  NAACP  wiU  additionally  af- 
ford the  black  community  the  opportu- 
nity to  make  the  center  a  model  for  fu- 
ture action.  Minority  employment  pro- 
grams have  frequently  fallen  short  of 
their  goals  in  rural  areas  especially  where 
major  public  works  projects  are  involved. 
The  problems  of  coordinating  Federal 
efforts  to  provide  training  and  to  focus 
on  specific  impediments  to  minority  hire 
are  compounded  in  rural  areas.  The  cen- 
ter concept  may  offer  a  method  of  sup- 
plying the  coordination  and  focus  needed 
to  meet  this  problem. 

The  proposal  I  have  drafted  calls  for 
consultation  by  the  center  with  several 
organizations  which  have  played  a  vital 
role  in  the  advancement  of  minorities  in 
the  Southeast  region.  It  is  my  hope  that 
the  board  of  directors  of  the  center  will 
utilize  the  knowledge  and  expertise  of 
these  groups  to  advance  the  purposes  of 
the  center. 

In  limiting  the  size  of  the  board  to 
seven  members.  It  was  regrettably  nec- 
essary to  leave  off  representatives  of  or- 
ganizations which  have  performed 
valuable  services  to  the  minority  com- 
munities surrounding  the  project.  But 
in  order  to  assure  that  the  board  is 
compact  enough  in  point  of  view  to  be 
a  dynamic  and  forceful  body,  its  size 
is  limited  to  seven  members.  The  broad 
consulting  authority  of  the  center  will 
provide  for  involvement  of  all  organiza- 
tions who  can  contribute  significantly 
to  the  advancement  of  minority 
Interests. 

It  is  clear  that  the  Minority  Resource 
Center  must  msdntain  a  focus  on  the 
programs  and  policies  which  directly  re- 
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late  to  the  construction  and  operation 
of  the  Tennessee-Tombigbee  project  if  it 
is  to  be  an  effective  force  in  the  ultimate 
design  of  the  project.  It  is  equally  clear 
that  a  substantial  part  of  the  problem 
and  opportunity  for  minority  participa- 
tion involves  the  economic  Impacts  of 
the  project  which  derive  from  secondary 
project  benefits  such  as  the  growth  of 
the  construction  industry  in  the  area 
and  the  establishment  of  industrial  and 
commercial  facilities  through  public  and 
private  Investment  encouraged  by  the 
project. 

For  this  reason  the  center  is  charged 
to  oversee  the  planning  and  policies  di- 
rectly affecting  the  distribution  of  proj- 
ect benefits  among  minority  communi- 
ties, to  evaluate  the  Involvement  of  mi- 
norities in  organizations  wliich  control 
or  Infiuence  decisions  regarding  project 
design,  construction,  and  operation  and 
decisions  which  affect  the  distribution  of 
secondary  project  benefits,  and  to  submit 
to  Congress  and  the  Secretary  of  the 
Army  its  findings  with  regard  to  the  ade- 
quacy and  effectiveness  of  these  pro- 
grams and  policies. 

This  range  of  responsibilities  should 
assure  that  while  the  project  focus  of  the 
center  is  maintained,  the  range  of  im- 
pacts from  the  project  which  the  center 
considers  should  be  comprehensive 
rather  than  narrow. 

In  describing  the  purposes  of  the 
center  the  proposal  sets  forth  that  the 
center  shall  "oversee"  minority  involve- 
ment in  the  construction  and  planning 
of  the  project.  While  the  center  is  not 
given  direct  authority  or  jurisdiction  over 
the  agencies  and  organizations  which 
have  charge  of  the  construction  or 
planning  of  the  project,  the  term  "over- 
see" is  meant  to  indicate  that  the  center 
should  actively  Involve  itself  in  infiuenc- 
ing  the  course  of  the  project  through 
routine  interaction  with  those  agencies 
and  organizations. 

The  Tombigbee  project  is  already  over 
20  percent  complete  and  is  moving 
rapidly  toward  its  scheduled  completion 
date.  It  would  be  clearly  inadequate  were 
the  center  to  view  as  its  mission  simply 
to  monitor  the  progress  or  the  lack  of 
progress  in  the  accomplishment  of 
minority  goals  so  that  it  could  report 
findings  to  Congress.  TTiat  is  an  impor- 
tant part  of  the  center's  function  to  be 
sure,  but  beyond  that  the  center  should 
provide  immediate  input  and  guidance 
where  possible  in  an  effort  to  influence 
policies  and  programs  toward  better 
utilization  of  and  service  to  the  minority 
community  as  quickly  as  possible. 

Mr.  President,  the  amendment  pro- 
vides that  the  costs  of  the  center  and 
the  corps'  training  effort  will  not  be 
charged  against  the  costs  of  the  project. 
This  is  done  because  neither  are  the 
benefits  of  minority  advancement  and 
training  attributed  to  the  project.  I 
believe  that  this  is  an  Indication  of  an 
inadequacy  in  the  benefit  cost  analysis 
of  this  project  and  others  subject  to  such 
analysis.  Should  this  matter  be  corrected, 
of  course,  these  costs  might  then  be 
properly  attributed  to  the  project. 
•  Mr.  SASSER.  Mr.  President,  I  am 
proud  to  support  and  to  cosponsor  this 
amendment  authored  by  my  senior  col- 


league, Mr.  Baker.  It  is  time  that  Con- 
gress recognized  the  imique  needs  of  the 
people  in  the  area  affected  by  the  Ten- 
nessee-Tombigbee project.  The  human 
Resources  Center  will  fill  a  need  which 
we  have  come  to  recognize  clearly  in  the 
past  several  years.  That  need  is  to  assist 
the  residents  of  Tennessee,  Mississippi, 
and  Alabama  in  talcing  full  advantage  of 
the  opportunities  that  this  project  offers. 

To  this  end,  I  am  particularly  pleased 
that  the  amendment  call  for  "such 
branch  offices  as  are  necessary  to  serve 
as  information  clearinghouses  •  •  •" 
Further  than  that,  I  wish  to  encourage 
the  center,  when  formed,  to  establish 
one  or  more  mobile  information  centers 
in  order  to  bring  the  opportimities  to 
those  people  in  the  most  isolated  parts 
of  the  project  area.  With  an  "informa- 
tion van,"  the  message  of  the  center 
could  be  affirmatively  and  aggressively 
brought  to  all  the  people  of  the  region. 

I  wonder  if  my  distinguished  colleague 
could  comment  on  whether  or  not  he 
considers  the  concept  of  mobile  infor- 
mation centers  within  the  meaning  of 
branch  offices  as  that  term  is  used  in 
this  amendment. 

Mr.  BAKER.  I  thank  my  colleague  for 
bringing  the  possibility  of  mobile 
"branch  offices"  to  my  attention.  In- 
deed, I  do  think  that  mobile  informa- 
tion centers  could  be  usefully  deployed 
in  the  project  area  and  I  consider  the 
language  of  section  (d)  (1)  of  the 
amendment  broad  enough  to  provide  for 
such  vehicles. 

Mr.  SASSER.  Mr.  President,  mobile 
information  centers  would  do  several 
things  which  are  not  now  being  done. 
First,  they  would  provide  visibility  for 
the  efforts  of  the  Government  to  provide 
the  opportunities  which  the  region  has 
not  previously  had.  Second,  they  would 
provide  accurate  information  about  the 
project.  Third,  used  effectively,  they 
would  reduce  the  need  to  establish 
large  numbers  of  small  permanent  offices 
of  the  Human  Resource  Center. 

I  thank  my  colleagues  and  I  look  for- 
ward to  the  establishment  of  the  Human 
Resource  Center  and  the  good  which 
will  come  from  lt.« 

Mr.  GRAVEL.  Mr.  President,  I  have 
no  problem  with  the  Senator  from  Ten- 
nessee's amendment  and,  therefore, 
yield  to  my  colleague. 

Mr.  DOMENICI.  I  have  no  objection 
to  the  amendment  proposed  by  the 
senior  Senator  from  Tennessee. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Tennessee  yield  back  the 
remainder  of  his  time? 

Mr.  BAKER.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Alaska  yield  back  the  re- 
mainder of  his  time? 

Mr.  DOMENICI.  I  yield  back  the  re- 
mainder of  time  on  behalf  of  the  Sena- 
tor from  Alaska. 

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back.  Tive  question  is 
on  agreeing  to  the  amendment  of  the 
Senator  from  Tennessee. 

The  amendment  was  agreed  to. 

Mr.  BAKER.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 


Mr.  DOMENICI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BAKER.  I  thank  the  distinguished 
managers  of  the  bill. 

UP  AMENDMENT  NO.    127S 

(Piirpose:  To  Inerease  the  autborlzfttlon  on 
a  navigable  waters  weed  control  program) 

Mr.  CHILES.  Mr.  President,  I  send  to 
the  desk  an  amendment  and  ask  that  it 
be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Florida  (Mr.  Chiles), 
for  himself  and  Mr.  Stone,  proposes  an  un- 
printed  amendment  numbered  1275. 

Mr.  CHILES.  Mr.  President,  I  ask 
unanimous  consent  that  fiuther  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  proper  place  In  the  bill  Insert  a  new 
section  as  follows : 

Sec.  .  Section  104(b)  of  the  River  and 
Harbor  Act  of  1958.  as  amended  by  section 
302  of  the  River  and  Harbor  Act  of  1965,  ap- 
proved October  27,  196S  (79  Stat.  1093),  Is 
amended  by  striking  out  "85,000,000"  and  In- 
serting in  lieu  thereof  "$6,900,000". 

Mr.  CHILES.  Mr.  President,  I  am  in- 
troducing today  for  myself  and  Senator 
Stone,  an  amendment  to  H.R.  8309 
which  would  Increase  the  limitation  on 
appropriations  for  the  Army  Corps  of 
Engineers  Aquatic  Plant  Control  Pro- 
gram (APCP).  Congress  established  this 
continuous  Federal-State  cost-sharing 
program  in  1965  (under  provisions  of  the 
Rivers  and  Harbors  Act,  P.L.  89-298)  to 
help  States  deal  with  their  aquatic  weed 
problems.  At  the  present  time  19  States 
participate  in  the  program  and  receive 
Federal  research  and  operational  assist- 
ance to  supplement  their  efforts  in  meet- 
ing the  problems  caused  by  aquatic  weed 
infestations. 

In  1965  it  was  estimated  that  the  an- 
nual cost  of  carrying  out  such  a  weed 
control  program  would  not  exceed  $5 
million,  and  so  under  the  APCP  author- 
ization the  corps'  budget  is  limited  to  $5 
million  a  year.  Since,  1965,  however,  the 
costs  associated  with  weed  infestations 
have  continued  to  increase  due  to  a  new 
weed  species  being  introduced  into  the 
country  and  the  rapid  spread  of  aquatic 
weed  problems.  Florida  presently  htis 
200,000  acres  of  weed  infested  waters  and 
is  spending  between  $12  and  $14  million 
annually  in  State  funds  for  aquatic 
weed  research  and  control.  In  the  past 
incidences  of  aquatic  weed  infestations 
have  been  considered  State,  or,  at  best, 
regional  problems,  but  there  are  weeds 
in  our  country  now  that  have  the  poten- 
tial of  becoming  serious  problems  nation- 
wide. Each  year  more  lakes,  rivers,  and 
streams  become  clogged  with  weed  pests 
which  seriously  affect  water  sports,  rec- 
reation, industry,  and  irrigation.  In  light 
of  the  scope  and  size  of  the  national  weed 
infestation  problem,  it  is  necessary  to  re- 
view the  statutory  limit  on  appropria- 
tions for  the  corps'  aquatic  weed  program. 

In  February  of  this  year,  the  Corps  of 
Engineers  came  before  the  Senate  Pub- 
lic Works  Appropriations  Subcommittee 
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to  discuss  the  1979  budget  request.  At 
that  time  the  aquatic  plant  control  pro- 
gram  was  discussed  and  questioning 
brought  out  that,  if  the  authorization 
were  increased,  the  corps  capability  for 
aquatic  weed  control  would  be  $6.9  mil- 
lion. This  adjustment  is  necessary  In  or- 
der to  insure  the  continued  efFectiveness 
of  the  aquatic  weed  control  program. 

Mr.  President,  this  amendment  would 
Increase  the  limitation  on  the  appropri- 
ation for  aquatic  weed  control  from  $5 
million  to  $6.9  million.  That  is  all  it 
does. 

I  have  discussed  It  with  the  managers 
of  the  bill. 

AQUATIC   WXIO   CONTROL   AMENDMENT 

•  Mr.  STAFFORD.  Mr.  President,  the 
amendment  offered  by  the  Senator  from 
Florida  (Mr.  Cbius)  would  increase  the 
authorization  on  the  navigable  waters 
weed  control  program  from  $5,000,000  to 
$6,900,000  annually.  I  support  the  Sena- 
tor's amendment.  I  am  informed  that 
the  higher  authorization  figure  contained 
in  the  bill  conforms  with  the  Army  Corps 
of  Engineers'  stated  capability. 

Mr.  President,  I  would  like  to  say  that 
what  first  brought  this  matter  to  my  at- 
tention is  the  aquatic  weed  control  prob- 
lem on  Lake  Champlain. 

While  the  Corps  of  Engineers  has  con- 
centrated its  attention  and  funds  in  the 
Southern  States,  where  the  problem  has 
been  more  severe  in  the  past,  the  prob- 
lem of  aquatic  weed  control  Is  devel- 
oping in  Northern  States  as  well.  In 
fact,  if  not  checked  early  the  problem 
will  continue  to  grow  until  it  approaches 
conditions  in  the  South. 

Therefore,  I  urge  the  Corps  of  En- 
gineers to  pay  more  attention  and  funds 
to  aquatic  weed  control  in  Northern 
States  for  if  we  are  not  careful  the  prob- 
lem will  grow  and  become  more  difficult 
and  expensive  to  control. 

Lake  Champlain  is  an  example  where 
I  believe  attention  should  be  directed.* 

Mr.  DOMENICI.  Mr.  President,  we 
have  no  objection  to  this. 

Mr.  CHILES.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  New  Mexico  yield  back  the 
remainder  of  time  on  behalf  of  the  Sen- 
ator from  Alaska? 

Mr.  DOMENICI.  I  yield  back  the  re- 
mainder of  the  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Florida. 

The  amendment  was  agreed  to 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Florida  wish  to  make  a 
motion  to  reconsider? 

Mr.  CHILES.  No. 

The  PRESIDING  OFFICER  (Mr 
Stevenson)  .  Who  yields  time? 

Mr.  STEVENS.  I  yield  myself  such 
time  as  I  may  need. 

Mr.  President,  I  have  presented  an 
amendment  for  consideration  by  the 
Senate  during  the  debate  of  H.R  8309 
the  Navigation  Development  Act  of  1978, 
which  would  authorize  the  U.S.  Army 
Corps  of  Engineers  to  initiate  a  study 
on  the  Erosion  Control  Project  in  Bethel 
Alaska.  This  project  Is  desperately 
needed  to  protect  the  property  and  lives 


of  the  people  who  live  In  this  growing 
community  in  Alaska. 

The  Senate  Environment  and  Public 
Works  Committee  directed  the  Corps  of 
Engineers  to  reexamine  the  problems  in 
Bethel.  The  erosion  in  Bethel  has  been 
reviewed  by  State,  local  and  Federal 
agencies,  numerous  times.  It  Is  now  time 
to  act  on  a  situation  that  can  only  get 
worse  if  it  goes  uncorrected.  The  Senate 
needs  to  Instruct  the  corps  to  begin  the 
study  of  the  project.  A  simple  directive 
from  this  body  would  be  sufficient. 

Bethel  Is  located  approximately  80 
miles  above  the  mouth  of  the  Kuskokwim 
River  in  southwest  Alaska.  The  popula- 
tion of  the  greater  area  is  about  8,500 
with  3,000  people  residing  within  the 
city  limits.  Bethel  serves  as  the  principal 
trading  center  in  the  Kuskokwim  and 
Lower  Yukon  River  Basins.  It  is  also  the 
transportation  hub  for  a  large  portion  of 
western  and  Interior  Alaska,  for  both  air 
and  waterbome  traffic.  Also  of  prime  Im- 
portance are:  a  new  $37  million  hospital 
now  under  construction,  and  a  recently 
completed  $1.6  million  dock.  There  has 
been  vast  investment  by  the  people  of 
Bethel  in  their  community.  Not  to  be 
diminished,  the  Federal  Government's 
share  in  the  need  to  protect  Bethel  is  not 
minimal. 

The  right  bank  of  the  Kuskokwim 
River  at  Bethel  has  been  continuously 
eroding  since  1939.  In  1970,  the  erosion 
rate  normal  to  the  bank,  was  12  feet 
per  year  in  front  of  the  town,  and  15  to 
20  feet  per  year  in  front  of  the  U.S. 
Public  Health  Service  hospital  and  the 
Standard  Oil  tank  farm.  The  erosion  is 
due  to  the  river  channel.  During  the  high 
spring  runoff  period  of  1977,  the  erosion 
rate  accelerated  and  was  estimated  at  10 
feet  per  week  in  the  vicinity  of  the  hos- 
pital and  tank  farm.  In  an  effort  to  con- 
tain the  erosion  rate,  the  State,  city,  and 
private  interests  have  constructed  tim- 
ber bulkheads  along  3,000  feet  of  the 
river  bank.  However,  the  bulkheads  were 
ineffective.  The  river  undermined  the 
bulkheads  and  most  of  it  collapsed  and 
washed  away. 

The  people  of  Bethel  have  made  a  com- 
mitment to  save  their  town.  The  Federal 
Government  can  do  no  less. 

The  increased  rate  of  erosion  all  along 
the  river  front  of  Bethel  has  prompted 
the  local  interest  to  request  assistance 
from  the  Corps  of  Engineers,  and  their 
congressional  delegation,  to  help  find 
ways  of  protecting  the  eroding  river 
bank.  It  is  estimated  that  protection  of 
10,000  feet  of  river  bank  would  preserve 
existing  lands,  obviate  moving  buildings 
and  oil  storage  tanks,  and  protect  the 
vital  medical  docking  facilities. 

I  am  today  asking  my  colleagues  to 
join  me  in  passing  this  amendment,  in 
the  form  of  a  resolution,  which  would 
instruct  the  Corps  of  Engineers  to  ini- 
tiate a  study  of  the  erosion  project  In 
Bethel  to  determine  the  benefits  that  it 
would  provide.  This  study  should  be  com- 
pleted in  2  years  with  a  report  to  be 
made  to  the  Senate  Committees  on  the 
Environment  and  Public  Works,  and  the 
Senate  Appropriations  Committee. 

Mr.  President,  I  might  state  that  it  is 
an  amendment,  for  myself  and  my  col- 
league. There  seems  to  be  some  dispute 


whether  the  Corps  of  Engineers  will  or 
will  n^t  initiate  this  study  under  exist- 
ing law  and  the  existing  resolution  that 
can  be  adopted  by  the  committees  of  the 
Congress. 

It  is  my  information  they  will  not  do 
so  unless  this  amendment  is  adopted.  I 
am  hopeful  that  the  amendment  will  be 
adopted  which  is  an  authorization  to 
conduct  a  feasibility  study  at  a  cost  not 
to  exceed  $400,000,  to  be  completed  with- 
in 2  years. 

I  state  to  my  good  friend  and  colleague 
from  our  State  that  if  it  is  determined 
that  the  Corps  of  Engineers  will  proceed 
and  will  inform  our  good  friend,  who 
happens  to  be  on  the  floor  at  this  time, 
the  Senator  from  Mississippi,  that  there 
is  authority  for  such  an  appropriation, 
of  course,  I  will  be  happy  to  have  him 
drop  this  in  conference.  But  they  told  us 
the  last  time  when  we  tried  to  get  money 
for  this  that  there  was  not  authority. 

I  think  there  has  to  be  authority  before 
our  good  friend  from  Mississippi  will  be 
able  to  make  the  money  available  to  us 
for  the  study. 

Mr.  GRAVEL.  I  happen  to  have  no 
problem.  I  am  sure  the  minority  will  have 
no  problem  accepting  this  amendment. 
But  we  have  already  done  it.  I  am  really 
at  a  loss  to  know  why  another  commit- 
tee would  not  recognize  that  because  the 
PubUc  Works  Committee  on  September 
9,  1977,  almost  a  year  ago,  passed  a  reso- 
lution requesting  this  exact  study. 

So  there  is  nothing  impairing  the 
ability  to  get  the  money  to  do  the  project. 

We  could  check  with  the  corps  on  this 
between  now  and  tomorrow.  If  it  is  not 
needed,  we  will  not  put  it  in. 

Mr.  STEVENS.  Let  us  put  it  in,  and  the 
Senator  can  drop  it  in  conference  if  it  is 
not  needed. 

Mr.  GRAVEL.  I  think  my  colleague 
will  recognize  that  I  would  not  want  the 
impression  left  in  Bethel  that  I  was  not 
Johnny-on-the-spot  in  taking  care  of 
their  interests. 

Mr.  STEVENS.  We  are  both  Johnnies- 
on-the-spot.  We  just  want  to  make  sure 
the  corps  tells  us  the  same  thing. 

Mr.  GRAVEL.  The  Public  Works  Com- 
mittee has  already  done  this,  but  If  It 
takes  redundancy  to  get  the  attention 
of  the  corps,  I  do  not  mind  it. 

UP  AMENDMENT  NO.   1876 

(Purpose:   To  authorize  an  erosion  control 
study  at  Bethel,  Alaska) 

Mr.  STEVENS.  Mr.  President,  I  call 
up  my  amendment. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Alaska  (Mr.  Stevens), 
for  himself  and  Mr.  Gravel,  proposes  an  un- 
prlnted  amendment  numbered  1276. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  17,  line  5,  Insert  the  foUowing  and 
number  accordingly: 

Sec.  — .  The  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  U  author- 
ized to  conduct  a  feasibility  study  for  ero- 
sion control  improvements  on  the  Kuakok- 


May  2,  1978 


CONGRESSIONAL  RECORD  —  SEN  ATE 


12187 


wlm  River  at  Bethel,  Alaska,  at  a  cost  not 
to  exceed  $400,000.  A  report  on  this  study 
shall  be  submitted  to  Congress  not  later  than 
two  years  following  the  date  of  enactment 
of  this  Act. 

Mr.  STEVENS.  Mr.  President.  I  yield 
back  the  remainder  of  my  time. 

Mr.  DOMENICI.  Mr.  President,  I  say 
for  the  minority  that  we  have  no  objec- 
tion. If  redundancy  is  the  worst  thing 
we  have  done  in  this  bill  today,  it  would 
be  minimal.  So  I  would  not  even  object 
on  the  basis  of  redundancy. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

Mr.  STEVENS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  DOMENICI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UP  amendment   no.    1277 

Mr.  METZENBAUM.  Mr.  President,  I 
ask  unanimous  consent  to  call  up  en  bloc 
two  amendments  I  have  at  the  desk. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

The  amendments  will  be  stated. 

The  legislative  cleark  read  as  follows: 

The  Senator  from  Ohio  (Mr.  Metzenbaum) 
proposes  two  amendments,  unprinted 
amendment  No.  1277. 

Mr.  METZENBAUM.  Mr.  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendments  are  as  follows: 

At  the  appropriate  place  insert  the  follow- 
ing: 

Section  175  of  the  Water  Resources  Devel- 
opment Act  of  1976  (Public  Law  94-687)  is 
hereby  amended  to  delet  the  words  and  sen- 
tence after  the  word  "report '  In  line  4  and 
substitute  in  lieu  thereof  the  following:  "of 
the  Chief  of  Engineers  dated  30  January 
1978,  at  an  estimated  cost  of  $786,000.  The 
Chief  of  Engineers  is  authorized  to  undertake 
such  Phase  I  studies  with  funds  appropriated 
under  authority  of  section  101(c)  of  P.  L. 
94-687  and  upon  completion  of  such  Phase 
I  report,  to  undertake  advance  engineering 
and  design  in  accordance  with  provisions  of 
section  101(b)  of  P.  L.  94-687." 

At  the  proper  place  in  the  bill  Insert  a 
new  section  as  follows: 

Sec. — (a)  The  project  for  the  Caesar  Creek, 
Ohio  River  Basin,  Ohio,  authorized  by  sec- 
tion 4  of  the  Act  entitled  "An  Act  authoriz- 
ing the  construction  of  certain  public  works 
on  rivers  and  harbors  for  flood  control,  and 
for  other  purposes,"  approved  June  28,  1938 
(02  Stat.  1216.  1217),  is  hereby  modified  to 
authorize  and  direct  the  Secretary  of  the 
Army,  acting  through  the  Chief  of  Engineers, 
to  construct  a  public  water  supply  system  in 
accordance  with  the  document  entitled 
"Southwest  Ohio  Water  Plan."  prepared  by 
the  Ohio  Department  of  Natural  Resources 
(April  1976),  with  modifications  as  the  Sec- 
retary deems  advisable,  at  an  estimated  cost 
of  $19,000,000. 

(b)  Prior  to  the  construction  of  the  water 
supply  system  authorized  pursuant  to  sub- 
section (a)  of  this  section,  the  Secretary  of 
the  Army,  acting  through  the  Chief  of  Engi- 
neers, shall  enter  into  an  agreement  with 
appropriate  non-Federal  Interests  which  pro- 
vides that  (1)  such  non-Fiederal  Interests 
shall  repay  the  costs  of  construction  of  such 
system  In  accordance  with  the  provisions  of 


the  Water  Supply  Act  of  1958  (Public  Law 
86-600),  except  that  the  Interest  rate  shall 
be  established  at  the  water  supply  rate  in 
effect  at  the  time  of  Initial  construction  ap- 
propriations for  such  system,  (2)  such  non- 
Federal  interests  will  provide  the  Secretary 
with  the  lands,  easements,  and  rights-of-way 
necessary  for  the  Secretary  to  construct  such 
water  supply  system,  and  (3)  after  such  con- 
struction is  completed,  all  right,  title,  and 
interest  of  the  United  States  in  such  water 
supply  system  shall  be  conveyed  to  such 
non-Federal  Interests  who  shall  thereafter 
operate  and  maintain  such  water  supply 
system. 

Mr.  METZENBAUM.  Mr.  President,  I 
ask  unanimous  consent  that  the  name  of 
Senator  Glenn  be  added  as  a  cosponsor 
of  the  amendments. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  METZENBAUM.  Mr.  President, 
I  have  submitted  two  amendments 
to  H.R.  8309,  the  omnibus  waterways 
bill,  to  benefit  two  separate  areas 
in  the  State  of  Ohio.  One  amend- 
ment would  expedite  the  dredging 
of  the  east  channel  of  the  Cleveland 
Harbor,  a  project  that  is  vitally  needed 
to  help  the  steel  industry  in  north- 
eastern Ohio  remain  competitive.  The 
second  amendment  would  authorize  the 
Corps  of  Engineers  to  develop  a  water 
resources  project  at  the  Caesar  Creek 
Reservoir,  now  nearing  completion  in 
Clinton  County  in  southwestern  Ohio. 
Both  projects  are  endorsed  by  their  local 
Congressmen.  Both  are  needed  to  stimu- 
late economic  growth  and  development. 

At  the  present  time  Cleveland  Harbor 
handles  more  iron  ore  than  any  other 
harbor  on  the  Great  Lakes,  but  it  can 
not  accommodate  ships  larger  than  a 
maximum  size  of  600  feet.  My  amend- 
ment would  authorize  the  Corps  of  Engi- 
neers to  complete  a  phase  I  study  of  im- 
provements of  Cleveland  Harbor  as  soon 
as  possible,  which  will  include  specific 
plans  for  the  dredging  of  the  east  chan- 
nel. This  dredging  project  would  enable 
major  steel  companies  in  the  area  to  im- 
port large  quantities  of  ore  on  1,000-foot 
ships  at  an  economical  cost  to  the  steel 
mills. 

If  this  amendment  is  not  adopted,  the 
phase  I  plan  would  be  delayed  for  an  in- 
definite period  of  time  and  the  dredging 
project  could  not  begin  until  approxi- 
mately 1985.  This  amendment  would 
allow  the  Corps  of  Engineers  to  begin 
work  immediately  on  the  phase  I  plan 
and  to  undertake  advance  engineering 
and  design  plans  for  the  dredging 
project  once  the  phase  I  plan  is  com- 
pleted. Altogether,  this  amendment 
would  enable  the  dredging  project  to  be- 
gin possibly  as  early  as  1981,  an  advance 
of  about  4  years  over  the  standard 
schedule. 

Mr.  President,  this  dredging  project  is 
a  major  part  of  the  overall  efforts  to  im- 
prove Cleveland  Harbor  that  are  now 
underway.  The  Cleveland-Cuyahoga 
County  Port  Authority  recently  an- 
nounced plans  to  construct  a  $20  million 
ore  dock,  where  ore  would  be  transferred 
from  the  1.000-foot  ships  to  barges 
which  would  transfer  the  ore  farther  up 
the  Cuyahoga  River  to  inland  steel 
factories.  That  dock  would  handle  iron 
ore  for  Republic  Steel  Corp.  mills  in 


Warren  and  Youngstown,  as  well  as  for 
the  Cleveland  mill,  which  produces  30 
percent  of  the  corporation's  steel. 

Other  steel  companies,  including  the 
United  States  Steel  Corp.,  the  Jones  ti 
Laughlin  Steel  Corp.,  and  others,  are  also 
expected  to  utilize  the  ore  dock  in  the 
future.  Construction  of  the  dock  has  been 
described  as  one  of  the  most  significant 
projects  for  northeastern  Ohio  steel 
companies  in  the  past  50  years.  But  the 
advantages  of  the  new  loading  dock  will 
be  severely  restricted  if  the  east  entrance 
to  Cleveland  Harbor  is  not  dredged  deep 
enough  to  allow  the  utilization  of  1,000- 
foot  ships. 

Together  with  the  construction  of  the 
new  dock,  expected  to  be  completed  by 
1980,  dredging  the  east  channel  would 
save  an  estimated  20,000  jobs  for  men 
and  women  in  Cleveland  alone  and 
15,000  others  in  Warren  and  Youngs- 
town. These  projects  enable  the  north- 
eastern Ohio  steel  industry  to  take  ad- 
vantage of  large  shipments  and  to  re- 
main economically  competitive,  a  major 
goal  of  the  Carter  administration.  It 
has  been  endorsed  by  the  northeastern 
Ohio  congressional  delegation,  the  Cleve- 
land-Cuyahoga County  Port  Authority 
the  city  of  Cleveland,  the  steel  industry 
and  the  Greater  Cleveland  Growth 
Association. 

The  second  amendment  would  author- 
ize the  Corps  of  Engineers  to  construct 
a  water  supply  and  transmission  system 
at  the  Caesar  Creek  Reservoir.  In  1979, 
the  corps  expects  to  complete  construc- 
tion of  the  Caesar  Creek  reservoir  and 
the  State  of  Ohio  has  contracted  with  the 
Corps  of  Engineers  for  water  supply 
storage  which  will  provide  35  million  gal- 
lons per  day. 

However,  there  is  no  treatment  nor 
transmission  system  currently  available 
to  utilize  this  water.  This  project  is 
needed  to  insure  people  in  that  area  will 
have  a  reliable  source  of  drinking  water 
and  to  provide  water  for  fire  protection. 
Construction  of  this  system  would  pro- 
vide treated  water  meeting  the  average 
demands  of  the  following  15  existing 
public  systems:  Blanchester,  Clarksville. 
Fayetteville,  Hamilton-Deerfield  Sani- 
tary District,  Lebanon-Tutle  Creek  Sani- 
tary District,  Lynchburg,  Martinsville, 
Mason,  Midland  City  Westboro  Water 
Co.,  Morrow.  New  Vienna,  St. 
Martin,  South  Lebanon,  Waynesville  and 
Wilmington.  Harveysburg,  which  does 
not  presently  have  a  public  water  system, 
can  also  be  served.  It  would  also  service 
rural  areas  of  Warren  and  Clinton  coun- 
ties in  the  future. 

This  is  not  an  unusual  project  for  the 
Corps  of  Engineers.  It  has  constructed 
many  similar  projects  in  the  past.  The 
total  cost  of  the  Caesar  Creek  water  sup- 
ply and  transmission  system  is  estimated 
at  $37.5  million,  but  this  amendment  au- 
thorizes only  the  $17  million  needed  for 
work  performed  by  the  corps.  That 
money  will  be  repaid  by  the  water  users, 
as  is  consistent  with  Federal  policies  cov- 
ering Federal  projects  of  this  kind. 

I  point  out,  Mr.  President,  that  the 
House  of  Representatives  has  already 
unanimously  passed  this  authorization 
once,  but  that  section  of  legislation  was 
lost  during  the  controversy  of  the  water- 
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ways  bill  as  it  was  rewritten.  This 
amendment  would  restore  that  authori- 
zation and  would  provide  a  reliable  sup- 
ply of  water  to  local  communities  in 
scuth western  Ohio.  I  urge  the  Senate  to 
adopt  both  amendments. 

I  yield  back  the  remainder  of  my  time. 

Mr.  GRAVEL.  Mr.  President,  I  have  no 
problems  with  this  amendment. 

I  yield  to  the  Senator  from  New 
Mexico. 

Mr.  DOMENICI.  We  have  no  objection, 
Mr.  President. 

Mr.  GRAVEL.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  AU  time 
having  been  yielded  back,  the  question  is 
on  agreeing  to  the  amendments  of  the 
Senator  from  Ohio. 

The  amendments  were  agreed  to. 

Mr.  METZENBAUM.  I  move  to  recon- 
sider the  vote  by  which  the  amendments 
were  agreed  to. 

Mr.  GRAVEL.  I  move  to  lay  that  mo- 
tion on  the  table. 

ITie  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT    NO.    1693 

(Purpose:  To  declare  certain  waters  to  be 
non-navigable) 

Mr.  WILLIAMS.  Mr.  President.  I  call 
up  my  amendment  No.  1692. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  New  Jersey  (Mr.  Wil- 
liams) proposes  an  amendment  numbered 
1692. 

Mr.  WILLIAMS.  Mr.  President.  I  ask 
imanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  proper  place  In  the  bill  insert  a 
new  section  as  follows : 

Sec.  .  That  portion  of  the  Delaware  River 
In  the  Borough  of  Palmyra,  county  of  Burl- 
ington, State  of  New  Jersey,  lying  within  the 
boundaries  described  as  follows  Is  declared 
to  be  not  a  navigable  water  within  the  mean- 
ing of  the  Constitution  and  laws  of  the 
United  States: 

Beginning  at  the  point  of  Intersection  of 
the  centerllne  of  Ctnnamlnson  Avenue  (50 
feet  wide) ,  with  the  northwesterly  right-of- 
way  line  of  Bank  Street.  If  extended  In  a 
southwestwardly  direction,  and  runs  thence, 

(1)  Along  the  said  northwesterly  line  of 
Bank  Street,  and  Its  extension,  north  59 
degrees  01  minutes  02  seconds  east  136.14 
feet  to  a  point,  corner  to  lands  N/P  of  the 
Riverton  and  Palmyra  Water  Company, 
thence, 

(2)  Along  said  lands  of  water  company, 
north  27  degrees  52  minutes  58  seconds  west 
60.62  feet  to  a  point  corner  to  same,  thence, 

(3)  Still  along  same,  north  60  degrees  49 
minutes  02  seconds  east  31.82  feet  to  a  point 
corner  to  same,  thence, 

(4)  Still  along  same,  and  parallel  with 
Clnnamlnson  Avenue,  north  37  degrees  07 
minutes  58  seconds  west  61.03  feet  to  a  point 
which  Is  1.0  foot  back  from  the  mean  high 
water  line  of  the  Delaware  River,  thence, 

(5)  Parallel  with  and  1.0  foot  back  of  the 
said  mean  high  water  line,  north  68  degrees 
27  minutes  31  seconds  west  25.67  feet  to  a 
point,  thence, 

(6)  Still  along  same,  north  63  degrees  60 
minutes  14  seconds  west  26.06  feet  to  a  point 
thence. 


(7)  Still  along  same,  north  50  degrees  48 
minutes  11  seconds  west  31.70  feet  to  a  point, 
thence, 

(8)  Still  along  same,  north  62  degrees  11 
minutes  29  seconds  west  39.04  feet  to  a  point, 
thence, 

(9)  Still  along  same,  north  44  degrees  44 
minutes  39  seconds  west  28.67  feet  to  a  point, 
thence, 

(10)  Still  along  same,  north  38  degrees  51 
minutes  21  seconds  west  47.96  feet  to  a 
point,  thence, 

(11)  Still  along  same,  north  45  degrees  00 
minutes  29  seconds  west  45.86  feet  to  a 
point,  thence, 

(12)  Still  along  same,  north  36  degrees  47 
minutes  39  seconds  west  49.94  feet  to  a 
point,  thence, 

(13)  Still  along  same,  north  33  degrees  04 
minutes  03  seconds  west  34.47  feet  to  a 
point,  thence, 

(14)  Still  along  same,  north  25  degrees  54 
minutes  00  seconds  west  36.37  feet  to  a 
point,  thence, 

(15)  Still  along  same,  north  26  degrees  16 
minutes  06  seconds  west  31.69  feet  to  a 
point,  thence, 

(16)  Still  along  same,  north  60  degrees  17 
minutes  11  seconds  west  38.76  feet  to  a 
point,  thence, 

(17)  Still  along  same,  north  40  degrees  48 
minutes  27  seconds  west  30.13  feet  to  a 
point,  thence, 

(18)  Still  eJong  same,  north  45  degrees  02 
minutes  23  seconds  west  41.87  feet  to  a 
point,  thence, 

(19)  Still  along  same,  north  39  degrees  11 
minutes  00  seconds  west  57.00  feet  to  a 
point,  thence, 

(20)  Still  along  same,  north  23  degrees  58 
minutes  32  seconds  west  25.84  feet  to  a 
point,  thence, 

(21)  Still  along  same,  north  31  degrees  35 
minutes  29  seconds  west  45  75  feet  to  a 
point,  thence, 

(22)  Still  along  same,  north  45  degrees  30 
minutes  04  seconds  west  50.28  feet  to  a 
point,  thence, 

(23)  Still  along  same,  north  35  degrees  27 
minutes  45  seconds  west  23.70  feet  to  a 
point,  thence, 

(24)  Still  along  same  south  56  degrees  16 
minutes  69  seconds  west  14.17  feet  to  a 
point,  thence, 

(25)  Still  along  same,  north  66  degrees  16 
minutes  59  seconds  west  18.31  feet  to  a 
point,  thence, 

(26)  Still  along  same,  south  63  degrees  12 
minutes  41  seconds  west  8.13  feet  to  a 
point,  thence, 

(27)  Still  along  same,  south  52  degrees  38 
minutes  54  seconds  west  34.57  feet  to  a 
point,  thence, 

(28)  Still  along  same,  south  18  degrees  07 
minutes  04  seconds  west  21.83  feet  to  a 
point,  thence, 

(29)  Still  along  same,  south  07  degrees  17 
minutes  47  seconds  west  18.43  feet  to  a 
point,  thence, 

(30)  Still  along  same,  south  41  degrees  54 
minutes  40  seconds  west  19.54  feet  to  a 
point,  thence, 

(31)  Still  along  same,  south  68  degrees  19 
minutes  43  seconds  west  22.00  feet  to  a 
point,  thence, 

(32)  Still  along  same,  south  68  degrees  47 
minutes  04  seconds  west  51.41  feet  to  a 
point,  thence. 

(33)  Still  along  same,  south  69  degrees  23 
minutes  66  seconds  west  38.48  feet  to  a 
point,  thence. 

(34)  Still  along  same,  south  79  degrees  24 
minutes  06  seconds  west  32.41  feet  to  a  point, 
thence, 

(35)  Still  along  same,  north  89  degrees  02 
minutes  53  seconds  west  44.96  feet  to  a  point, 
thence, 

(36)  Still  along  same,  north  84  degrees  21 
minutes  49  seconds  west  86.30  feet  to  a  point, 
thence. 


(37)  Still  along  same,  north  89  degrees  40 
minutes  23  seconds  west  83.26  feet  to  a  point, 
thence, 

(38)  Still  along  same,  north  89  degrees  03 
minutes  02  seconds  west  86.01  feet  to  a  point, 
thence, 

(39)  Still  along  same,  south  85  degrees  46 
minutes  00  seconds  west  59.56  feet  to  a  point, 
thence, 

(40)  Still  eJong  same,  south  83  degrees  04 
minutes  19  seconds  west  106.16  feet  to  a 
point,  thence, 

(41)  Still  along  same,  south  86  degrees  13 
minutes  51  seconds  west  108.01  feet  to  a 
point,  thence, 

(42)  Still  along  same,  north  86  degrees  04 
minutes  43  seconds  west  76.83  feet  to  a  point, 
thence, 

(43)  Still  along  same,  north  83  degrees  25 
minutes  08  seconds  west  57.99  feet  to  a  point, 
thence, 

(44)  Still  along  same,  north  80  degrees  19 
minutes  16  seconds  west  165.99  feet  to  a 
point,  thence, 

(45)  Still  along  same,  north  87  degrees  38 
minutes  35  seconds  west  42.29  feet  to  a  point, 
thence, 

(46)  Still  along  same,  north  80  degrees  19 
minutes  16  seconds  west  43.63  feet  to  a  point, 
thence, 

(47)  Still  along  same,  north  88  degrees  17 
minutes  39  seconds  west  66.96  feet  to  a  point, 
thence, 

(48)  South  74  degrees  28  minutes  25  sec- 
onds west  140.91  feet  to  a  point  in  the  mean 
high  tide  line,  thence, 

(49)  Along  said  mean  high  tide  line,  south 
78  degrees  19  minutes  32  seconds  west  143.76 
feet  to  a  point,  thence, 

(60)  Still  along  same,  south  79  degrees  36 
minutes  11  seconds  west  193.09  feet  to  a 
point,  thence, 

(51)  Still  along  same,  south  77  degrees  42 
minutes  43  seconds  west  151.60  feet  to  a 
point,  thence, 

(52)  Still  along  same,  south  73  degrees  54 
minutes  21  seconds  west  147.70  feet  to  a 
point,  thence, 

(63)  Still  along  same,  south  60  degrees  13 
minutes  54  seconds  west  144.94  feet  to 
point,  thence, 

(54)  Still  along  same,  south  68  degrees  38 
minutes  26  seconds  west  156.62  feet  to  a 
point,  thence, 

(56)  Still  along  same,  south  67  degrees  12 
minutes  13  seconds  west  161.63  feet  to  a 
point,  thence, 

(66)  Stlil  along  same,  south  24  degrees  12 
minutes  00  seconds  west  137.20  feet  to  a 
point,  thence, 

(67)  Still  along  same,  south  06  degrees  27 
minutes  10  seconds  east  99.57  feet  to  a  point, 
thence, 

(58)  Still  along  same,  south  17  degrees  59 
minutes  32  seconds  east  78.49  feet  to  a  point, 
thence, 

(59)  Still  along  same,  north  77  degrees  05 
minutes  18  seconds  west  96.08  feet  to  a  point, 
thence, 

(60)  Still  along  same,  south  80  degrees  13 
minutes  42  seconds  west  247.19  feet  to  a 
point,  thence. 

(61 )  Still  along  same,  south  83  degrees  47 
minutes  12  seconds  west  100.60  feet  to  a 
point,  thence, 

(62)  Still  along  same,  south  74  degrees  32 
minutes  12  seconds  west  122.30  feet  to  a 
point,  thence, 

(63)  Still  along  same,  south  46  degrees  65 
minutes  12  seconds  west  108.69  feet  to  a 
point,  thence, 

(64)  Still  along  same,  south  21  degrees  26 
minutes  12  seconds  west  130.04  feet  to  a 
point,  in  line  of  lands  N/F  of  Burlington 
County  Bridge  Commission,  thence, 

(65)  Along  said  lands  of  Bridge  Commis- 
sion, south  39  degrees  29  minutes  48  seconds 
east  1,336.41  to  an  angle  point  therein, 
thence, 

(66)  Still  along  lands  of  Bridge  Commis- 
sion, south  70  degrees  01  minutes  08  seconds 
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east  689.38  feet  to  a  point  in  the  Boundary 
Line  of  Palmyra  Bridge  Gardens,  thence, 

(67)  Along  said  boundary  line,  north  46 
degrees  50  minutes  52  seconds  east  664.61 
feet  to  a  point  in  line  of  lands  N/P  of  Bor- 
ough of  Palmyra,  thence, 

(68)  Along  said  lands  of  Borough,  north 
77  degrees  52  minutes  68  seconds  west  36.89 
feet  to  an  angle  point  therein,  thence, 

(69)  Still  along  same,  north  69  degrees  24 
minutes  23  seconds  east  129.88  feet  to  an 
angle  point  therein,  thence, 

(70)  Still  along  same,  north  34  degrees  45 
minutes  02  seconds  east  346.30  feet  to  a  point 
in  the  boundary  line  of  'Plan  of  Riverview 
Extension",  thence, 

(71)  Along  said  boundary  line,  north  75 
degrees  21  minutes  58  seconds  west  14.98 
feet  to  an  angle  point  therein,  thence, 

(72)  Still  along  same,  north  06  degrees  12 
minutes  02  seconds  east  21.00  feet  to  an 
angle  point  therein,  thence, 

(73)  Still  along  same,  north  55  degrees  59 
minutes  02  seconds  east  117.00  feet  to  an 
angle  point  therein,  thence, 

(74)  Still  along  same,  north  43  degrees  09 
minutes  02  seconds  east  244.00  feet  to  an 
angle  point  therein,  thence, 

(75)  Still  along  same,  north  65  degrees  49 
minutes  02  seconds  east  207.00  feet  to  an 
angle  point  therein,  thence, 

(76)  Still  along  same,  north  56  degrees  29 
minutes  02  seconds  east  335.92  feet  to  an 
angle  point  therein,  thence, 

(77)  Still  along  same,  south  32  degrees  57 
minutes  68  seconds  east  283.12  feet  to  an 
angle  point  therein,  thence, 

(78)  Still  along  same,  north  78  degrees  58 
minutes  20  seconds  east  31.50  feet  to  an 
angle  point  therein,  thence, 

(79)  Still  along  same,  north  60  degrees  47 
minutes  27  seconds  east  139.72  feet  to  an 
angle  point  therein,  thence, 

(80)  Still  along  same,  north  74  degrees  29 
minutes  26  seconds  east  264.31  feet  to  a  point 
corner  to  lot  8A,  block  151,  plate  8,  of  the 
official  tax  map  of  the  borough  of  Palmyra, 
thence, 

(81)  Along  said  lot  8A,  north  37  degrees  07 
minutes  58  seconds  west  32.41  feet  to  a  point 
corner  to  same,  thence, 

(82)  Still  along  same,  north  62  degrees  52 
minutes  02  seconds  east  150.00  feet  to  a  point 
in  the  southwesterly  right-of-way  line  of 
Clnnamlnson  Avenue,  thence, 

(83)  Along  said  line  of  Clnnamlnson  Ave- 
nue, north  37  degrees  07  minutes  58  seconds 
west  270.92  feet  to  a  point  in  the  aforemen- 
tioned line  of  Bank  Street,  if  extended  in  a 
southwestwardly  direction,  thence, 

(84)  Along  said  extended  line  of  Bank 
Street,  north  69  degrees  01  minute  02  seconds 
east  25.14  feet  to  the  point  and  place  of 
beginning; 

Containing  within  said  bounds  104.791 
acres,  more  or  less; 

Except,  beginning  at  the  southeasterly 
comer  of  lands  N/P  of  C.  L.  Sharp  and 
Marlon  Hurff  Sharp,  an  exception,  as  shown 
on  plan  of  "Survey  and  Boundary  Plan  Show- 
ing Proposed  Streets  and  Right-of-Way  at 
Palmyra  Harbour",  dated  June  15,  1970,  made 
by  Remington  and  Boyd,  Engineers;  said 
beginning  point  being  located  the  following 
two  courses  from  the  point  of  intersection  of 
the  northwesterly  right-of-way  line  of  Mary- 
land Avenue  (50  feet  wide),  with  the  south- 
westerly right  of  way  line  of  Clnnamlnson 
Avenue  (50  feet  wide),  (1)  along  the  south- 
westerly right-of-way  line  of  Clnnamlnson 
Avenue,  north  37  degrees  07  minutes  58  sec- 
onds west  263.79  feet  to  a  point  corner  to  a 
20-foot-wlde  easement,  as  shown  on  aforesaid 
survey  plan,  (2)  along  said  easement,  south 
52  degrees  52  minutes  02  seconds  west  152.44 
feet  to  said  beginning  point,  and  runs  thence, 

(1)  Along  the  southerly  line  of  aforesaid 
exception,  south  60  degrees  47  minutes  14 
seconds  west  186.72  feet  to  a  point  for  a 
corner,  thence. 


(2)  Along  the  westerly  line  of  said  excep- 
tion aortb  29  degrees  10  minutes  68  seconds 
west  260.00  feet  to  a  point  for  a  comer, 
thence, 

(3)  Along  the  northerly  line  of  said  excep- 
tion, north  56  degrees  29  minutes  02  seconds 
east  186.26  feet  to  a  point  for  a  corner, 
thence, 

(4)  Along  the  easterly  line  of  said  excep- 
tion, south  29  degrees  10  minutes  58  seconds 
east  273.97  feet  to  the  point  and  place  of 
beginning. 

Containing  within  said  boimds  1.138  acres. 

Mr.  WILLIAMS.  Mr.  President,  this 
amendment  declares  certain  waterways 
to  be  nonnavigable  in  the  Delaware 
River,  in  the  community  of  Palmyra, 
N.J. 

I  have  discussed  this  matter  with  the 
very  able  manager  of  the  bill,  and  I  be- 
lieve this  amendment  has  met  all  the 
tests  of  the  committee  and  the  corps. 

Mr.  GRAVEL.  Mr.  President,  it  has 
met  the  test  of  logic  and  integrity,  and 
it  is  a  sound  piece  of  legislation,  and  I 
have  no  objection. 

Mr.  DOMENICI.  We  have  no  objec- 
tion. 

Mr.  GRAVEL.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  WILLIAMS.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question 
is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

Mr.  WILLIAMS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  GRAVEL.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.  . 

Mr.  DOMENICI.  Mr.  President,  a 
parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  DOMENICI.  Will  the  Chair  in- 
form me  as  to  the  order  of  business  to- 
morrow, as  it  pertains  to  this  bill? 

ORDER     OF     procedure     TOMORROW 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  convene  tomorrow  at  9:30.  After 
the  leaders  have  been  recognized  and 
after  two  special  orders,  the  Senate  will 
proceed  to  the  consideration  of  the  bill. 
Then  the  Senator  from  West  Virginia 
(Mr.  Randolph)  will  be  recognized  for 
the  purpose  of  offering  an  amendment. 
After  the  Senate  completes  action  on 
that  amendment,  it  will  turn  to  the  user 
fees  issue  and  Locks  and  Dam  26 — 
amendments  on  those  subjects.. 

Mr.  DOMENICI.  At  what  hour? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  convene  at  9:30.  After  the 
leaders  have  been  recognized  and  after 
two  special  orders  and  action  on  one 
amendment  to  be  offered  by  the  Senator 
from  West  Virginia,  the  Senate  will  turn 
to  locks  and  dam  26  and  the  user  fees 
issue. 

Mr.  DOMENICI.  Amendments  to  the 
remainder  of  the  bill  would  have  to  be 
completed  today  or  they  would  not  be  in 
order  tomorrow? 

The  PRESIDING  OFFICER.  They  will 
be  in  order  tomorrow.  The  only  order  is 
that  amendments  on  locks  and  dam  26 


and  user  fees  will  not  be  In  order  until 
tomorrow. 

Mr.  DOMENICI.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  PERCY.  Mr.  President,  I  ask 
unanimous  consent  ttiat  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GRAVEL.  Mr.  Presidrait.  did  the 
Senator  have  an  amendment  he  wished 
to  take  up? 

UP    AMENDMENT     NO.     1378 

Mr.  PERCY.  Mr.  President,  I  send  to 
the  desk  two  amendments  to  HJl.  8309 
that  would  change  section  208  of  the 
Flood  Control  Act  of  1954,  and  I  ask 
unanimous  cwisent  that  tliey  be  con- 
sidered en  bloc.  

The  PRESIDING  OFFICER.  Witiiout 
objection,  it  is  so  ordered. 

The  amendments  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  IlUnolB  (Mr.  Pdict) 
proposes  unprlnted  amendments  en  bloc 
numbered  1278. 

Mr.  PERCY.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  end  of  the  bill,  insert  the  following: 
Sec.  — .  Section  208  of  the  Flood  Control 
Act  of  1954  (68  Stat.  1256,  1266)  as  amended, 
is  hereby  amended  by  striking  out  "$250,000" 
and  inserting  in  lieu  thereof  "$500,000". 
At  the  end  of  the  bill  insert  the  following: 
Sec.  — .  Section  208  of  the  Flood  Control 
Act  of  1954  (68  Stat.  1256,  126G)  as  amended, 
is  hereby  amended  by  striking  out  "$5,000,- 
000"  and  inserting  In  lieu  thereof  "$10,000.- 
000",   and   by   striking   out   "$260,090"   and 
inserting  in  lieu  thereof  "$500,000". 

Mr.  PERCY.  Mr.  President,  section 
208  of  the  Flood  Control  Act  is  the  per- 
manent authorization  for  a  small  snag- 
ging and  clearing  projects  undertaken  in 
the  authority  of  the  Corps  of  Engineers. 

My  amendments  would  allow  the  Army 
Corps  of  Engineers  to  proceed  on  section 
208  snagging  and  clearing  projects  with- 
out specific  congressional  authority,  if  it 
is  estimated  that  the  cost  of  the  project 
is  less  than  $500,000.  At  present,  the 
corps  authority  is  limited  to  individual 
projects  costing  less  than  $250,000. 

It  make  sense  to  me  to  allow  the  corps 
to  proceed  with  somewhat  larger  proj- 
ects because,  as  the  manager  of  the  bill 
recalls,  in  the  past  few  years  we  have 
raised  the  limitations  on  other  small 
project  authorizations,  such  as  201  and 
205  small  flood  control  projects,  103 
beach  erosion  projects,  107  navigation 
projects  and  others  to  account  for  infla- 
tion. The  section  208  project  levels,  how- 
ever, were  last  increased  in  1974 — and 
then  only  to  $250,000. 

Mr.  President,  I  do  not  believe  Con- 
gress should  spend  its  time  considering 
and  specifically  authorizing  the  corps  to 
proceed  with  a  $300,000  or  $400,000  sec- 
tion 208  snagging  and  clearing  project 
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every  time  a  creek  becomes  clogged  some- 
where in  this  country. 

Mr.  President,  I  must  say  that  what 
brought  this  matter  to  my  attention  is 
a  problem  that  exists  in  Illinois.  Spe- 
cifically, a  7-mile  stretch  of  Salt  Creek 
that  nms  through  Addison  township  in 
Dupage  County,  m.  This  creek  is  full  of 
snags  due  to  fallen  trees,  brush,  et 
cetera.  The  rubbish  in  this  creek  causes 
occasional  flooding  in  Addison  township 
and  needless  to  say  presents  a  hazard  to 
the  citizens  living  in  the  community. 

Upon  checking  into  a  solution  to  the 
Salt  Creek  flooding  problem  and  after 
checking  with  the  Corps  of  Engineers 
ofBclals,  it  was  determined  that  the  mi- 
nor snagging  and  clearing  project  would 
cost  approximately  $300,000  and  there- 
fore the  corps  could  not  proceed  on  this 
matter  because  it  exceeded  the  $250,000 
limit  set  under  section  208  of  the  Flood 
Control  Act  of  1954.  My  amendment 
would  remedy  this  situation  by  providing 
authority  to  the  corps  to  proceed  with 
projects  such  as  the  Salt  Creek  project. 

I  coordinated  my  efforts  with  those  of 
my  able  House  colleague.  Congressman 
Henry  Hyde,  who  will  support  a  line  item 
in  the  House  appropriations  bill. 

I  have  intentionally  drafted  by 
amendment  in  broader  terms  than  the 
Salt  Creek  problem,  in  hopes  that  the 
managers  of  the  bill  would  think  it  sen- 
sible suid  logical,  as  I  do,  to  provide  the 
corps  with  this  modest  latitude. 

I  hope  that  the  distingiiished  floor 
manager  of  the  bill  (Mr.  Gravel) 
and  the  Senator  from  New  Mexico  (Mr. 
DoMzmci)  would  accept  my  minor 
amendment  to  the  legislation  presently 
under  consideration. 

I  am  very  happy  to  add,  of  course,  my 
distlngiiished  colleague.  Senates-  Steven- 
son, as  a  cosponsor  if  he  has  an  interest 
in  cosponsorlng,  and  I  ask  unanimous 
consent  that  Senator  Stevenson  be 
added  as  a  cosponsor  of  the  amendments. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GRAVEL.  Mr.  President,  I  must 
say  from  our  side  we  are  prepared  to 
accept  the  amendments,  and  I  yield  to 
the  minority. 

Mr.  McCLURE.  On  behalf  of  the  mi- 
nority we  are  prepared  to  accept  the 
amendment. 

Mr.  GRAVEL.  Mr.  President,  I  yield 
back  the  remainder  of  our  time. 

Mr.  McCLURE.  I  yield  back  the  re- 
mainder of  our  time. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question  is 
on  agreeing  to  the  amendment  of  the 
Senator  from  Illinois. 

The  amendment  was  agreed  to. 

Mr.  PERCY.  Mr.  President,  I  ask  unan- 
imous consent  that  the  two  amendments 
that  have  been  adopted  be  placed  at  the 
end  of  the  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  PRESIDING  OFFICER  (Mr. 
Allen)  .  Who  yields  time? 

Mr.  STEVENSON  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois. 


AMXNDMKNT  NO.  1818 

(Purpoae:  To  deauthorlze  the  Helm 
Reservoir,  Skillet  Pork,  Illinois) 

Mr.  STEVENSON.  Mr.  President.  I 
call  up  amendment  No.  1815  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
foUows: 

The  Senator  from  Illinois  (Mr.  Steve^^- 
soN)   proposes  amendment  numbered  1815. 

Mr.  STEVENSON.  Mr.  President,  I  ask 
Unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  sis  follows: 

On  page  17,  line  6,  Insert  the  following 
and  number  accordingly : 

Sec.  .  (a)  The  authorization  for  the  Helm 
Reservoir  project,  for  flood  control  and  other 
purposes  contained  In  section  201  of  the 
Flood  Control  Act  of  1968  (82  Stat.  739)  as 
part  of  the  Wabash  River  Basin  Comprehen- 
sive Plan,  Is  terminated  upon  enactment  of 
this  Act. 

Mr.  STEVENSON.  Mr.  President,  this 
is  an  amendment  to  deauthorlze  a  proj- 
ect in  Illinois. 

This  amendment  is  cosponsored  by 
Senator  Percy.  It  is  noncontroversial 
and  I  understand  it  has  the  support  of 
the  committee. 

This  amendment  would  simply  deau- 
thorlze the  Helm  Reservoir  Dam  project 
as  part  of  the  Comprehensive  Plan  for 
the  Wabash  River  Basin. 

The  Helm  Reservoir  has  been  on  the 
corps'  "inactive"  list  for  some  time  now. 
The  project  is  not  supported  by  the 
State,  nor  by  Senator  Percy  or  myself. 

I  have  discussed  this  amendment  with 
the  distinguished  managers  of  the  bill.  I 
know  of  no  opposition  to  the  amendment 
and  hope  they  will  be  able  to  accept  it. 

I  urge  adoption  of  this  amendment. 

Mr.  GRAVEL.  We  will  be  happy  to  ac- 
cept it. 

Mr.  DOMENICI.  We  have  no  objection. 
Mr.  GRAVEL.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

Mr.  STEVENSON.  I  yield  back  the 
remainder  of  my  time. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question 
is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

AMENDMENT    NO.    1816 

(Purpose:  To  authorize  the  Secretary  of  the 
Army  acting  through  the  Chief  of  Engi- 
neers to  amend  the  contract  between  the 
State  of  Illinois  and  the  United  States  for 
use  of  water  supply  storage  space  at  the 
Rend  Lake  Dam  and  Lake,  Illinois) 

Mr.  STEVENSON.  Mr.  President,  I  call 
up  amendment  No.  1816  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Illinois  (Mr.  Stevenson) 
proposes  amendment  numbered  1816. 

Mr.  STEVENSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

■Rie  amendment  Is  as  follows: 

On  page  17,  line  6,  Insert  the  following  and 
number  accordingly: 

Sec.  .  (a)  Tlie  Secretary  of  the  Army, 
acting  through  the  Chief  of  Engineers,  Is 
authorized  to  amend  the  contract  between 
the  State  of  Illinois  and  the  United  States 
for  use  of  storage  space  for  water  supply  In 
the  Rend  Lake  Dam  and  Lake  on  the  Big 
Muddy  River  In  Illinois  to  relieve  the  State 
of  Illinois  of  the  requirement  to  make  annual 
payments  for  that  portion  of  the  mainte- 
nance and  operation  costs  applicable  to  fu- 
ture use  water  supply  storage  as  Is  consistent 
with  the  Intent  and  language  of  the  Water 
Supply  Act  of  1958  (Public  Law  85-500). 
until  such  time  and  In  such  proportion  as 
the  storage  Is  used  for  water  supply  purposes. 

Mr.  STEVENSON.  Mr.  President,  thl8 
is  another  technical  amendment. 

The  purpose  of  this  amendment  Is  to 
correct  an  inequity  in  an  existing  water 
supply  contract  between  the  State  of  Il- 
linois and  the  U.S.  Government.  That 
contract,  entered  into  in  1965,  did  not 
provide  the  State  of  Illinois  the  rights 
it  was  entitled  to  under  the  "future 
water  supply"  provision  of  the  Water 
Supply  Act  of  1958.  The  net  result  is  that 
the  State  is  paying  $200,000  per  year  to 
cover  the  costs  of  water  supply  storage 
space  which  is  not  now  needed.  Such 
payment  is  not  required  on  other  proj- 
ects until  the  water  supply  storage  Is 
used.  The  Department  of  the  Army  rec- 
ognizes that  this  inequity  exists  but  their 
(jeneral  Counsel  ruled  that  there  is  no 
authority  available  to  renegotiate  the 
contract.  This  amendment  would  au- 
thorize renegotiation  in  accordance  with 
existing  policy. 

I  have  discussed  this  with  the  distin- 
guished managers  of  the  bill,  and  I  know 
of  no  opposition,  and  I  am  hopeful  they 
are  in  a  position  to  accept  it. 

Mr.  GRAVEL.  Mr.  President,  I  have  no 
problem  with  this.  I  yield  to  my  col- 
league. 

Mr.  DOMENICI.  Mr.  President,  this  is 
a  bad  precedent,  but  only  a  little  prece- 
dent so  we  have  no  objection,  it  Is  only 
small. 

Mr.  GRAVEL.  I  hope  we  only  commit 
little  bad  precedents. 
Mr.  DOMENICI.  It  is  only  small. 

The  PRESIDING  OFFICER.  Is  all  time 
yielded  back? 

Mr.  STEVENSON.  I  yield  back  the 
remainder  of  my  time. 

Mr.  GRAVEL.  I  yield  back  the  remain- 
der of  my  time. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question 
is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

AMENDMENT  NO.   1817 

(Purpose:  To  clarify  technical  language  with 
respect  to  the  authorization  providing  for 
the  annual  cleanup  of  the  North  Branch 
of  the  Chicago  River) 

Mr.  STEVENSON.  Mr.  President,  I  call 
up  my  amendment  No.  1817  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 
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The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Illinois  (Mr.  Stevenson) 
proposes  amendment  No.  1817. 

Mr.  STEVENSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  17,  line  5,  Insert  the  following  and 
number  accordingly: 

Sec  .  (a)  The  second  sentence  of  subsec- 
tion (b)  of  section  116  of  the  Rivers  and 
Harbors  Act  of  1970  (84  Stat.  1822)  as 
amended,  is  further  amended  to  read  as  fol- 
lows: "The  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  shall,  before 
beginning  any  operation  to  maintain  the 
channel  authorized  by  this  section,  enter  into 
a  separate  agreement  with  the  appropriate 
non-Federal  Interests  which  is  applicable  only 
to  that  operation  and  which  requires  such 
non-Federal  Interests  to  pay  25  per  centum 
of  the  cost  of  such  maintenance  operation.". 

Mr.  STEVENSON.  Mr.  President,  the 
amendment  I  propose  seeks  to  clarify 
technical  language  with  respect  to  a  1974 
authorization  providing  for  the  annual 
clean  up  of  the  north  branch  of  the  Chi- 
cago River. 

Section  7  of  the  Water  Resources  De- 
velopment Act  of  1974  authorizes  the 
Ctorps  of  Engineers  to  help  clean  up  the 
north  branch  of  the  Chicago  River  on  an 
annual  basis.  The  legislation  also  con- 
tains a  provision  which  requires  the  local 
Interests  to  pay  25  percent  of  the  costs 
of  the  project.  The  corps  has  interpreted 
this  provision  to  mean  that  the  local 
sponsorship  must  be  agreed  to  In  per- 
petuity. However,  since  it  is  possible  that 
the  local  sponsor  could  change  from  year 
to  year,  it  is  necessary  to  clarify  the  lan- 
guage in  the  law.  The  amendment  I  offer 
will  allow  the  local  obligation  to  be  paid 
on  an  annual  basis  instead  of  in  perpetu- 
ity. The  rate  of  the  local  obligation  re- 
mains unchanged — the  local  sponsor  will 
still  pay  25  percent  of  the  cost  of  main- 
taining the  channel  free  of  trees,  roots, 
debris,  and  other  objects. 

The  Metropolitan  Sanitary  District  of 
Chicago  has  already  agreed  to  act  as  the 
project's  local  sponsor,  and  the  Corps  of 
Engineers  is  ready  to  begin  work.  How- 
ever, nothing  can  be  done  until  this 
amendment  is  adopted  clarifying  the  ob- 
ligations of  the  local  sponsor. 

I  have  discussed  it  with  the  able  man- 
agers of  the  bill,  and  I  am  hopeful  that 
they  will  be  able  to  accept  it. 

I  urge  its  adoption^ 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska. 

Mr.  GRAVEL.  Mr.  President,  I  have  no 
objection  to  this  amendment,  and  I  yield 
to  the  minority  floor  manager. 

The  PRiSIDING  OFFICER.  Is  all  time 
yielded  back? 

Mr.  GRAVEL.  I  yield  back  my  time. 

The  PRESIDING  OFFICER.  All  the 
time  has  been  yielded  back. 

Mr.  STEVENSON.  I  yield  back  my 
time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Illinois. 

le  amendment  was  agreed  to. 


TTP   AMENDMENT   NO.    1279 

(Purpose:  To  amend  the  authorization  for 
the  Cblcagoland  underflow  plan  project) 

Mr.  STEVENSON.  Mr.  President,  I 
send  an  amendment  to  the  desk  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The  clerk 
will  please  report. 

The  assistant  legislative  clerk  pro- 
ceeded to  read  the  amendment. 

Mr.  STEVENSON.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  17,  line  5,  Insert  the  following  and 
number  accordingly: 

Sec.  .  (a)  Section  108  of  the  Water  Re- 
sources Development  Act  of  1976  (Public  Law 
94-587)  is  hereby  amended  to  delete  all  the 
words  following  "$12,000,000."  In  line  6  and 
substitute  In  lieu  thereof:  "Such  Phase  I 
design  memorandum  stage  of  advanced  engi- 
neering and  design  shall  include  a  compre- 
hensive analysis  of  the  flood  damage  reduc- 
tion features  and  of  alternatives  thereto." 

Mr.  STEVENSON.  Mr.  President,  this 
is  a  substitute  for  my  amendment  num- 
bered 1818.  It  is  the  same  amendment, 
but  with  a  technical  correction  in  the 
earlier  amendment  which  was  discussed 
with  the  distinguished  managers  of  the 
bill. 

This  amendment  would  amend  the  au- 
thorization for  the  phase  I  advanced  en- 
gineering and  design  work  of  the  Chi- 
cagoland  underflow  plan  contained  in 
section  108  of  the  Water  Resources  De- 
velopment Act  of  1976. 

The  amendment  would  first,  remove 
the  condition  that  phase  I  work  cannot 
proceed  until  such  time  as  the  Secretary 
of  the  Army  approved  the  project  and 
notified  the  Congress  and;  second, 
broaden  the  authorization  to  direct  the 
Corps  of  Engineers  to  study  other  per- 
haps less  costly  and  more  effective  alter- 
natives to  the  Chicagoland  underflow 
plan. 

The  authorization — section  108  of 
Public  Law  94-587 — was  limited  and 
conditional.  It  stated  that  the  authoriza- 
tion to  begin  the  phase  I  work  would  take 
effect  upon  submittal  to  the  Secretary 
of  the  Army  by  the  Chief  of  Engineers 
and  notiflcation  to  Congress  of  the  ap- 
proval of  the  Chief  of  Engineers.  This 
condition  was  inserted  in  the  legislation 
by  the  Public  Works  Committee  as  a 
means  of  expediting  the  project.  When 
TARP  was  authorized  for  phase  I  the 
Congress  was  only  passing  an  omnibus 
water  resources  bill  once  every  2  years. 
Inevitably  there  were  a  number  of  good 
projects  that  missed  being  included  in 
the  bill  by  only  a  few  months.  Rather 
than  make  these  projects  wait  a  full  2 
years  until  the  next  omnibus  bill  the 
Public  Works  Committee  adopted  the 
policy  of  conditional  authorization  which 
would  allow  the  corps  to  move  forward 
as  soon  as  it  finished  its  report  and 
transmitted  it  to  Congress. 

The  chief's  report  was  never  trans- 
mitted to  the  Congress.  The  Office  of 
Management  and  Budget  has  refused  to 
allow  that  report  to  be  transmitted.  I  can 
understand  OMB's  concern.  TARP  is  an 


expensive  undertaking.  It  is  potentially 
the  largest  public  works  project  in  his- 
tory. It  could  also  be  the  most  effective. 
The  lowest  cost  estimate  is  $2.5  billion, 
and  the  General  Accounting  Office  esti- 
mates it  may  cost  an  additional  $5  bil- 
lion. Obviously  the  TARP  project — If 
built — will  mean  a  heavy  investment  of 
public  funds.  Any  decision  to  make  that 
investment  cannot  be  made  lightly. 

But  neither  the  Congress  nor  OMB 
need  make  a  final  decision  on  TARP  to- 
day. The  1976  authorization  directed  the 
Corps  of  Engineers  to  study  TARP  for 
potential  Federal  flood  control  funding. 
Part  two  of  the  amendment  I  submit 
mandates  that  the  corps  study  the  feasi- 
bility of  alternatives.  The  phase  I  au- 
thorization assumes  the  study  of  these 
alternatives,  but  given  a  project  of  this 
magnitude,  and  OMB's  reservations,  I 
believe  the  instructions  should  be  ex- 
plicit. My  amendment  could  make  the 
TARP  authorization  more  explicit. 

The  amendment  in  no  way  commits 
the  Federal  Government  to  assume  the 
financing  of  TARP — or  any  alternative 
for  that  matter.  All  this  amendment  does 
is  give  all  options  a  fair  hearing.  I  would 
expect  the  corps  to  study  all  proposals 
thoroughly  and  then  report  back  to  the 
Congress  on  its  findings  along  with  a 
recommendation  as  to  whether  the  Fed- 
eral Government  should  participate  in 
flood  relief  in  the  Chicago  area — and  if 
so,  to  what  extent.  This  amendment  will 
accomplish  a  study  of  TARP  and  alterna- 
tives. I  urge  its  adoption. 

I  am  hopeful  that  the  able  managers 
of  the  bill  will  accept  this  amendment. 

Mr.  GRAVEL.  I  have  no  objection  to 
this. 

Mr.  DOMENICI.  We  have  no  objection. 

Mr.  GRAVEL.  I  yield  back  the  remain- 
der of  my  time. 

Mr.  STEVENSON.  I  yisld  back  the  re- 
mainder of  my  time.     

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back,  and  the  question 
is  on  agreeing  to  the  amendment  of  the 
Senator  from  Illinois. 

The  amendment  was  agreed  to. 

Mr.  McCLURE.  addressed  the  chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois  has  been  recognized. 

Mr.  STEVENSON.  Mr.  President,  the 
Senator  from  Illinois  does  not  desire 
recognition. 

AMENDMENT    NO.    1733 

Mr.  McCLURE.  Mr.  President,  I  call 
up  my  amendment  1733  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The  clerk 
will  please  state  the  amendment. 

The  assistant  legislative  clerk  pro- 
ceeded to  read  the  amendment. 

Mr.  McCLURE.  Mr.  President,  I  ask 
imanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  17,  line  5,  Insert  the  following, 
and  number  accordingly: 

Sec.  .  (a)  The  project  for  Lucky  Peak 
Lake,  Idaho,  authorized  by  the  Flood  Control 
Act  of  1946,  as  modified  by  the  Water  Re- 
sources Development  Act  of  1976,  Is  further 
modified  to  provide  for  an  Increase  In  the 
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diameter  of  the  additional  dam  outlet  au- 
thorized In  such  1976  modiflcation  to  twenty- 
three  feet  and  to  direct  the  Secretary  of  the 
Army  to  (1)  authorize  any  entity  having  the 
necessary  license  from  the  Federal  Energy 
Begiilatory  Commission  to  construct  such 
outlet  in  accordance  with  the  said  entity's 
plans,  as  approved  by  the  Secretary  of  the 
Army,  and  to  use  such  outlet  for  the  genera- 
tion of  electricity.  (2)  provide  that  all  prop- 
erty rights  in  such  outlet,  subject  to  the 
provisions  of  this  section,  shall  be  conveyed 
to  and  remain  with  the  United  States,  and 
(3)  reimburse  such  entity  for  an  amount 
equal  to  the  estimated  cost,  as  determined 
by  the  Secretary  of  the  Army,  of  the  original 
outlet  as  authorized  by  the  Water  Resource 
Development  Act  of  1976.  Such  cost  shall  be 
determined  as  of  the  time  of  the  construction 
of  the  twenty-three  foot  outlet. 

(b)  There  is  authorized  to  be  appropriated 
such  amount  as  is  necessary  to  carry  out  the 
provisions  of  this  section. 

Mr.  McCLURE.  Mr.  President,  it  is  my 
understanding  that  the  managers  of  the 
bill,  both  the  majority  and  the  minority, 
are  prepared  to  accept  this  amendment 
which  deals  with  the  Lucky  Peak  project 
in  the  State  of  Idaho. 

Mr.  President,  the  amendment  I  am 
offering  today.  No.  1173,  Introduced  by 
myself  and  my  colleague  from  Idaho,  will 
provide  an  additional  and  enlarged  out- 
let tunnel  at  the  Corps  of  Engineers 
Lucky  Peak  Dam  project  in  Idaho.  The 
amendment  also  allows  any  entity  having 
the  necessary  PERC  license  to  construct 
and  Increase  the  size  of  the  already  au- 
thorized additional  outlet.  This  increase 
in  cost  will  not  be  borne  by  the  taxpayer. 

The  Lucky  Peak  project,  authorized 
in  1946,  has  been  operated  for  flood  con- 
trol and  incidental  irrigation  benefits. 
The  dam  has  one  23-foot  intake  tunnel 
with  penstock  but  economic  conditions 
never  justified  adding  a  power  unit  until 
this  time. 

Recently,  blisters  have  been  discov- 
ered in  the  existing  tunnel.  The  corps 
has  made  the  necessary  repairs  in  the 
outlet  but  occasional  shutdowns  are 
needed  to  Inspect  and  repair  the  outlet. 
As  a  result  of  these  shutdowns,  water 
quality  below  the  dam  has  suffered  and 
an  amendment  was  passed  in  1976  to  di- 
rect the  corps  to  build  a  second  outlet, 
7  feet  In  diameter,  for  water  quality  con- 
trol. 

My  amendment  merely  takes  advan- 
tage of  the  need  for  this  second  ouUet 
and  allows  an  entity  to  build  the  second 
outlet  for  the  Government.  The  Boise 
Project  Board  of  Control,  the  entity  con- 
tracted by  the  Bureau  of  Reclamation 
to  receive  the  irrigaUon  benefits  from 
Lucky  Peak,  wants  to  place  a  75  MW 
power  facility  on  Lucky  Peak.  Their  en- 
gineering design  is  to  place  a  23  foot  out- 
let as  the  second  outlet  to  be  utilized  for 
the  conveyance  of  water  to  the  turbines. 

This  increase  in  timnel  size  not  only 
provides  an  adequate  conveyance  tunnel 
for  power  purposes  but  assures  the  neces- 
sary water  quality  control  and  guaran- 
tees a  continual  flow  of  water  to  Irri- 
**.^"  thereby  limiting  the  expense  of 
millions  of  dollars  of  crop  damage  should 
the  existing  tunnel  faU.  The  additional 
cost  increase  of  placing  a  larger  second 
outlet  would  be  assumed  by  the  Boise 
Project  Board  of  Control. 


The  sharply  rising  costs  of  power  and 
energy  from  alternative  sources  has  jus- 
tified the  economic  feasibility  of  the 
existing  Lucky  Peak  Dam  site  as  a  power 
source.  The  Corps  of  Engineers  has  com- 
pleted an  EIS  on  the  proposal  to  place  a 
75  MW  plant  at  the  dam.  No  change  is 
proposed  in  the  operation  of  the  existing 
project  so  that  the  proposed  power  de- 
velopment will  have  no  significant  ad- 
verse effect  on  the  overall  system  nor  on 
the  environment. 

This  amendment  is  an  example  of  how 
we  can  be  utilizing  our  existing  water 
projects  for  alternate  sources  of  clean, 
environmentally  sound  hydropower.  I 
have  been  pushing  this  kind  of  energy 
alternative  for  years  and  I  am  pleased 
that  this  administration  is  recognizing 
the  feasibility  of  utilizing  existing  proj- 
ects to  help  meet  our  growing  energy  de- 
mands. I  urge  your  support  of  this  prac- 
tical and  worthwhile  amendment. 

Mr.  DOMENICI.  Mr.  President,  we 
have  no  objection  to  the  amendment. 

The  PRESmmo  OFFICER.  The  Sen- 
ator from  Alaska. 

Mr.  GRAVEL.  Mr.  President,  I  have 
no  objection  to  this  amendment. 

The  PRESIDING  OFFICER.  Is  all 
time  yielded  back? 

Mr.  GRAVEL.  I  yield  back  all  time. 

Mr.  McCLURE.  I  yield  back  my  time. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question 
is  on  agreeing  to  the  amendment  of  the 
Senator  from  Idaho. 

The  amendment  was  agreed  to. 

Mr.  McCLURE.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  GRAVEL.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMXNDMENT   NO.    1734 

Mr.  McCLURE.  Mr.  President.  I  call 
up  my  amendment  No.  1734  and  ask  the 
clerk  to  report. 

The  PRESIDING  OFFICER.  The  clerk 
will  please  state  the  amendment. 

The  assistant  legislative  clerk  pro- 
ceeded to  read  the  amendment. 

Mr.  McCLURE.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  17.  line  5.  insert  the  following 
and  number  accordingly: 

Sec.  .  The  authorisation  for  the  Helse- 
Roberts  local  protection  project.  Idaho,  con- 
tained in  section  10,  Public  Law  534,  Seven- 
ty-eighth Congress,  and  section  204,  PubUc 
Law  616.  Eighty-first  Congress,  is  hereby 
modified  to  provide  that  the  operation  and 
maintenance  of  the  project  shall  be  the  re- 
sponsibility of  the  Secretary  of  the  Army, 
acting  through  the  Chief  of  Engineers:  Pro- 
vided. That  local  interests  shall  pay  the  first 
$26,000  in  cash  or  materials  of  any  such 
costs  expanded  In  any  one  year. 

Mr.  McCLURE.  Mr.  President,  my 
amendment  and  that  of  my  dlstln- 
giiished  colleague  from  Idaho,  to  HJR. 
8309.  No.  1734.  is  designed  to  provide 
continued  Corps  of  Engineers  assistance 
to  the  Helse-Roberts  flood  control  proj- 
ect in  Idaho  by  giving  the  corps  author- 


ity to  repair  the  existing  flood  control 
works  as  necessary.  The  corps  has  his- 
torically utilized  Public  Law  99  funds 
to  riprap  existing  levees  and  this  would 
merely  give  them  the  authority  to  con- 
tinue this  practice  with  general  O.  &  M 
funds. 

The  project  is  unique.  The  Snake 
River  in  this  area  is  braided,  or  highly 
meandering,  and  when  the  project  was 
authorized  in  1944  to  provide  bank  pro- 
tection work,  it  was  decided  the  costs 
would  be  too  excessive  to  riprap  and  con- 
struct continuous  levees  up  and  down  the 
river.  Structures  were  only  built  where 
erosion  occurred  at  the  time  and  because 
of  the  constant  eroding  nature  of  the 
stream,  continual  repairs  and  placement 
of  levees  is  necessary.  The  corps  and  the 
local  flood  control  district  have  worked 
together  in  annually  spotting  and  re- 
pairing eroded  levees.  Federal  costs  have 
been  averaging  around  $122,000  per  year 
with  local  interests  providing  around 
$20,000  in  materials.  This  beneficial  pro- 
gram has  been  ongoing  for  almost  35 
years. 

Recently,  the  corps  indicated  it  was 
not  wise  to  continue  providing  assist- 
ance under  the  emergency  Public  Law 
99  program  and  that  other  assistance 
should  be  found.  My  amendment  simply 
transfers  the  operation  and  maintenance 
of  the  project  to  the  Corps  of  Engineers 
with  a  proviso  directing  the  local  spon- 
sors to  pay  $25,000  in  cash  or  materials 
each  year  repairs  are  needed. 

Because  of  the  unique  nature  of  the 
Snake  River  in  this  area  and  fluctua- 
tions from  a  Federal  dam  adding  to  this 
erosion  problem,  and  especially  the  his- 
tory of  this  project,  the  amendment  In- 
troduced does  not  establish  a  precedent 
for  other  projects.  It  is  merely  a  contin- 
uation of  an  established  practice  be- 
tween the  corps  and  a  local  flood  control 
district  in  preventing  widespread  flood- 
ing damage  to  residents  of  southeastern 
Idaho.  I  might  note  that  I  have  re- 
quested around  $20,000  for  the  continued 
general  Investigation  study  on  the  Heise- 
Roberts  project  by  the  corps.  This  study, 
if  funded  by  the  Congress  this  year, 
would  determine  the  adequacy  of  the 
existing  levees  and  identify  other  flood 
related  problems.  This  may  very  well  de- 
termine that  a  different  approach  is 
needed  in  dealing  with  the  continual  ero- 
sion problems  on  the  upper  Snake,  but 
until  that  study  is  completed  and  recom- 
mendations made,  the  amendment  intro- 
duced today  is  critical  so  continued 
flood  control  protection  is  available  to 
southeastern  Idaho  residents. 

Mr.  President,  like  the  last  one.  I  un- 
derstand the  managers  of  the  bill  are 
agreeable  to  this  amendment.  I  believe 
the  managers  have  Indicated  they  will 
accept  the  amendment. 

Mr.  GRAVEL.  I  have  no  objection  to 
the  amendment,  and  would  3rleld  back 
the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back.  The  question  Is 
on  agreeing  to  the  amendment  of  the 
Senator  from  Idaho. 
The  amendment  was  agreed  to. 
Mr.  McCLURE.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 
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Mr.  GRAVEL.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UP  AMENDMENT  NO.  1280 

(Purpose:  Modiflcation  of  Project  for  Cheat- 
am  Lock  and  Dam  on  the  Cumberland 
River  to  allow  the  Chief  of  Engineers  to 
acquire  land  for  the  purpose  of  construct- 
ing recreational  facilities) 

Mr.  SASSER.  Mr.  President,  on  behalf 
of  Senator  Baker  and  myself,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The  clerk 
will  please  state  the  amendment. 

The  assistant  legislative  clerk  pro- 
ceeded to  read  the  amendment. 

Mr.  SASSER.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  proper  place  in  the  bill  insert  the 
f oUowing : 

The  Project  for  Cheatam  Lock  and  Dam 
on  the  Cumberland  River  in  Tennessee,  as 
authorized  by  the  River  and  Harbor  Act  of 
July  24,  1946  (60  Stat.  634,  Pub.  L.  79-525), 
is  hereby  modified  to  authorize  the  Secretary 
of  the  Army,  acting  through  the  Chief  of  En- 
gineers and  in  cooperation  with  the  State 
of  Tennessee  and  the  Metropolitan  Govern- 
ment of  Nashville-Davidson  County,  Ten- 
nessee, to  acquire  land  for  the  purpose  of 
constructing  recreational  facilities  in  ac- 
cordance with  the  requirements  of  Section  4 
of  the  Flood  Control  Act  of  1944.  as  amended 
(15  U.S.C.  460d),  on  lands  adjacent  to  the 
project,  and  to  permit  the  State  of  Ten- 
nessee and  the  Metropolitan  Government  of 
Nashville-Davidson  County  to  Include  the 
value  of  such  lands  as  part  of  their  contri- 
bution toward  the  development  of  such 
faculties. 

Mr.  SASSER.  Mr.  President,  this 
amendment  would  allow  the  Army  Corps 
of  Engineers  to  acquire  land  and  develop 
a  recreational  facility,  and  speciflcally  a 
boat  ramp,  in  Nashville,  Tenn. 

The  development  was  one  of  those 
stopped  by  a  ruling  of  the  chief  coimsel 
of  the  corps.  This  ruling  held  that  the 
Corps  of  Engineers  had  no  statutory  au- 
thority to  acquire  land  to  develop  recre- 
ational facilities  on  completed  projects 
where  recreation  was  not  a  project  pur- 
pose. This  amendment  would  allow  the 
acquisition  of  land  for  this  project,  which 
is.  of  course,  a  shared  cost  of  develop- 
ment. 

Now.  it  is  my  imderstanding.  Mr.  Pres- 
ident, that  the  distinguished  managers  of 
this  bill  will  accept  this  amendment, 
which  simply  allows  the  completion  of 
a  project  already  planned. 

Mr.  GRAVEL.  Yes.  Mr.  President,  we 
have  no  objection  on  the  majority  side 
to  this  particular  amendment,  and  I 
yield  to  my  colleague  on  the  minority 
side. 

Mr.  DOMENICI.  We  have  no  objection. 

Mr.  GRAVEL.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER  (Mr.  Ste- 
venson) .  Is  all  time  yielded  back? 

Mr.  SASSER.  I  appreciate  the  cooper- 
ation of  the  distinguished  managers. 

The  PRESIDING  OFFICER.  All  time 
is  yielded  back.  The  question  is  on  agree- 
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ing  to  the  amendment  of  the  Senator 
from  Tennessee. 
The  amendment  was  agreed  to. 

TTP  AMENDMENT   NO.    1281 

Mr.  STENNIS.  Mr.  President.  I  have 
an  amendment  that  I  send  to  the  desk 
and  I  ask  that  it  be  called  up. 

The  PRESIDING  OFFICER.  The  clerk 
will  report  the  amendment. 

The  assistant  legislative  clerk  pro- 
ceeded to  read  the  amendment. 

Mr.  STENNIS.  Mr.  President,  if  I  am 
in  order,  I  ask  unanimous  consent  that 
further  reading  of  the  amendment  be 
dispensed  with. 

The  PRESIDING  OFFICER.  WiUiout 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

The  existing  Federal  navigation  project  for 
Oulfport  Harbor,  Mississippi,  authorized  by 
the  River  and  Harbor  Act  approved  3  July 
1958.  and  printed  in  Senate  Document  123. 
84th  Congress,  2d  Session,  and  previous  acts 
and  documents,  is  hereby  modified  by  the 
authorization  of  construction  of  the  plan 
presented  by  the  Chief  of  Engineers  in  his 
report  dated  16  January  1978.  at  an  esti- 
mated Federal  cost  of  821.184,000.  subject  to 
changes  deemed  appropriate  by  the  Chief  of 
Engineers,  and  including  procurement  of  any 
dredged  material  transport  equipment 
deemed  appropriate. 

Mr.  STENNIS.  Mr.  President,  this  is  an 
amendment  which  is  a  modiflcation  of  a 
provision  that  is  already  in  the  bill  and 
has  been  approved  by  the  committee.  It 
is  the  Gulfpcrt  Harbor  project.  It  states 
on  its  face  what  it  is  for. 

I  would  be  glad  to  yield  to  the  fioor 
leaders  on  the  bill. 

Mr.  GRAVEL.  Mr.  President,  we  have 
had  a  chance  to  examine  it  and  have  had 
a  chance  to  meet  with  the  Corps  very 
briefly  on  it,  and  we  have  no  objection. 

I  yield  to  my  colleague. 

Mr.  DOMENICI.  I  have  no  objection. 

Mr.  STENNIS.  Mr.  President,  I  am 
certainly  grateful  to  the  floor  leaders  for 
their  consideration  of  this  matter.  It  is 
an  emergency  and  great  good  will  come 
from  what  they  are  doing.  This  amend- 
ment is  being  offered  by  myself  and  in 
the  name  of  Congressman  Lott,  of  the 
district  affected,  who  was  very  instru- 
mental in  working  on  this  project. 

I  just  call  attention  to  his  interest  and 
his  support  and  activity. 

Mr.  GRAVEL.  We  thank  the  distin- 
guished Senator  and  we  yield  back  the 
remainder  of  our  time. 

Mr.  DOMENICI.  We  are  delighted  to 
have  the  Congressman  present  with  the 
Senator  on  the  floor. 

Mr.  STENNIS.  I  appreciate  that. 

The  PRESIDING  OFFICER.  All  time 
is  yielded  back  on  the  amendment?  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Mississippi. 

The  amendment  was  agreed  to. 

UP  AMENDMENT  NO.    1282 

Mr.  GRAVEL.  Mr.  President,  I  call  up 
an  unprinted  amendment  of  Senator 
iNoxnfE.  

The  PRESIDING  OFFICER.  The  clerk 
will  report  the  amendment. 

The  assistant  legislative  clerk  pro- 
ceeded to  read  the  amendment. 

Mr.  GRAVEL.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  17.  line  6,  Insert  the  following 
and  number  accordingly : 

Sec.  .  (a)  The  project  for  the  Barbers 
Point  Harbor,  Hawaii,  authorized  by  the 
River  and  Harbor  Act  of  1966  (79  Stat.  1092) 
is  hereby  modified  to  require  a  non-Federal 
cash  contribution  of  4.4  percent  of  actual 
Federal  construction  costs,  to  be  paid  in  esti- 
mated annual  installations  as  construction 
proceeds,  the  final  costs  to  be  adjusted  after 
actual  costs  have  been  determined.  An  addi- 
tional non-Federal  cash  contribution  shaU 
be  paid  each  year,  equal  to  fifty  percent  of 
the  excess,  if  any,  of  the  actual  net  revenue 
from  the  non -Federal  sale  of  coral  dredge 
material  for  that  year  over  the  net  esti- 
mated revenue  from  the  sale  of  such  project 
material  for  that  year  as  determined  in  the 
computation  of  the  4.4  percent  cash  contri- 
bution requirement.  The  procedure  and  the 
unit  values  used  for  determining  excess  net 
revenues  shall  be  approved  by  the  Secretary 
of  the  Army. 

(b)  Agreement  to  make  contributions  as 
provided  for  in  subsection  (a)  of  this  section 
shall  be  entered  into  between  the  non-F*deral 
interests  and  the  Secretary  of  the  Army  prior 
to  initiation  of  construction. 

Mr.  GRAVEL.  Mr.  President,  the  ma- 
jority has  no  problems  with  this  amend- 
ment. 

Mr.  DOMENICI.  We  have  no  objection. 

Mr.  GRAVEL.  I  ask  unanimous  consent 
to  have  printed  in  the  Record  the  state- 
ment of  the  Senator  from  Hawaii  (Mr. 
INOUYE)  and  the  letter  from  the  Depart- 
ment of  the  Army. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

Statement   of   Senatok   Inoute 

For  well  over  a  year  now,  the  Federal 
government  and  the  local  interests,  the  State 
of  Hawaii,  and  the  special  and  civilian  staff  of 
the  Department  of  the  Army  have  been  argu- 
ing over  the  cost-sharing  requirement  for  the 
Barbers  Point  Harbor  project.  This  amend- 
ment Is  the  product  of  that  period  of  dis- 
agreement and  controversy  and  unsuccessful 
attempts  to  come  to  an  agreement  on  an 
equitable  level  of  cost-sharing  for  a  project 
which  has  been  In  the  planning  stages  for 
about  fifteen  years.  Despite  visits  to  Wash- 
ington, D.C.  by  State  transportation  officials 
and  numerous  meetings  with  representatives 
of  the  Corps  of  Engineers,  this  matter  has 
remained  unresolved,  in  something  of  a 
stalemate  with  valid  arguments  on  each  side 
of  the  issue  because  of  the  unknown,  future 
conditions  that  will  affect  the  sale  of  the 
ccral  material  to  be  dredged  in  constructing 
the  Barbers  Point  Harbor. 

By  way  of  background,  I  would  like  to 
point  out  that  the  resolution  of  this  matter 
has  been  further  complicated  because  of  the 
Interest  of  a  third  party,  another  local  in- 
terest, Campbell  Estate,  whose  involvement 
is  a  result  of  the  arrangement  whereby  the 
State  of  Hawaii  acquired  the  project  land. 
Land  is  an  extremely  expensive  and  scarce 
commodity  in  my  state.  The  price  of  buying 
the  land  outright  for  the  harbor  was  too 
high.  The  State  was  too  hard-pressed  shoul- 
dering other  responsibilities  to  set  aside 
funds  for  such  a  large  capital  expense.  So, 
the  State  agreed  to  trade  most  of  its  inter- 
est in  the  coral  spoil  to  be  dredged  in 
building  the  harbor  to  Campbell  Estate,  a 
private  trust.  In  exchange  for  the  land  for 
the  Barbers  Point  Harbor. 

At  first.  It  was  thought  that  the  coral 
would  be  used  for  fill  in  construction  of  the 
reef  runway  at  the  Honolulu  International 
Airport.  This  use  of  the  coral  would  not 
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bftve  presented  such  a  problem  becauM  Its 
value  as  fill  resulted  In  the  calculation  of  a 
local  benefit  in  the  Corps'  Phase  I  General 
Design  Memorandum  which  was  not  much 
more  than  the  value  assigned  to  the  author- 
laed  level  ot  cost-sharing  for  the  project. 
However,  a  problem  did  arise  for  several 
reasons:  the  project  was  delayed  and  the 
reef  runway  was  completed;  new,  renumera- 
tlve  uses  for  the  coral  spoil  appeared  possi- 
ble; and  the  net  volume  of  the  coral  expected 
to  be  dredged  increased  In  line  with  plans 
to  enlarge  the  harbor  basin  to  accommodate 
present  and  future  container  ships  and 
tankers.  I  might  also  add  that  this  problem 
was  compounded  by  the  fact  that  the  Corps 
Iiad  never  before  attempted  to  calculate  a 
oost-sharing  requirement  on  the  basis  of 
such  a  dredged  spoil  as  a  local  benefit. 

In  an  effort  to  break  the  deadlock  between 
the  Department  of  the  Army  and  the  State 
of  Hawaii,  I  met  with  the  Secretary  of  the 
Army.  Mr.  Clifford  Alexander,  Jr.,  on  April  21, 
1978.  This  meeting  resulted  in  a  new  Army 
proposal  for  a  local  cost-sharing  requirement 
which  was  transmitted  to  me  by  the  Deputy 
Under  Secretary  of  the  Army,  Mr.  Michael 
Blumenfeld,  on  April  26,  1978.  I  respectfully 
request  that  a  copy  of  Deputy  Under  Secre- 
tary Blumenfeld's  letter  on  this  matter  be 
printed  at  the  conclusion  of  my  statement. 

The  Army  proposes  a  cost-sharing  require- 
ment for  the  Barbers  Point  Harbor  at  4.4 
percent  of  the  actual  Federal  construction 
cost  of  the  project,  versus  the  authorized 
level  of  2.1  percent,  and  an  additional  con- 
tribution of  50  percent  of  the  net  excess,  if 
any,  above  the  State's  and  the  Corps'  projec- 
tions of  the  revenue  to  be  derived  from  the 
sale  of  the  dredged  coral  each  year,  until  all 
the  coral  is  sold.  To  put  it  simply,  the  State 
of  Hawaii  will  agree  to  pay  more  than  twice 
the  authorized  level.  If  the  calculations  of 
the  State  and  the  Corps  are  correct,  then  the 
State  will  pay  no  more.  However,  if  there 
should  be  some  windfall  profit  achieved  by 
sales  of  coral  over  and  above  current  esti- 
mates of  the  proceeds,  then  the  Federal  gov- 
ernment will  share  equally  in  such  a  profit. 
The  50-50  sharing  of  any  net  excess  profits  is 
considered  appropriate  by  the  Department  of 
the  Army  in  order  to  provide  an  incentive 
to  the  local  Interests  to  sell  the  coral  at  a 
more  rapid  rate  if  market  conditions  make 
that  possible. 

I  urge  the  Senate  to  accept  this  amend- 
ment, not  only  to  settle  this  matter,  but  to 
Insure  also  that  the  Barbers  Point  Harbor 
may  proceed  to  construction  when  funds  are 
made  available. 

Department  op  the  Army, 
Office  of  the  Under  Secretary, 

Washington,  D.C.,  April  26, 1978. 
Hon.  Damiei.  K.  Inouye, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Inouye:  Our  meeting  last 
week  was  productive  in  achieving  equitable 
cost-sharing  for  the  Barbers  Point  Harbor 
project.  All  parties  agree  that  some  modifica- 
tion of  the  authorized  cost-sharing  is  re- 
quired because  of  the  increased  value  of  the 
excavated  coral  for  use  by  the  construction 
Industry.  Establishing  the  new  cash  con- 
tribution Involves  assessing  both  elements 
of  risk  and  the  potential  for  windfall  bene- 
fits for  the  State  and  local  interests.  We  have 
agreed  that  the  best  coixrse  of  action  Is  to 
require  an  initial  cash  contribution  based 
on  a  conservative  estimate  of  coral  sales,  but 
provide  for  additional  contributions  If  there 
are  higher  profits  than  anticipated. 

Confirming  our  telephone  conversation  of 
this  morning,  the  attached  draft  legislation 
was  prepared  for  your  use  as  requested.  I  be- 
lieve this  modification  of  the  authorized 
project  would  be  consistent  with  the  out- 
come of  o\ir  discussion  in  your  office.  The 
initial  cash  contribution  would  be  increased 


from  the  authorized  2.1  percent  to  4.4  per- 
cent of  the  actual  Federal  construction  cost, 
and  an  additional  provision  would  require 
an  annual  cash  contribution  if  coral  sales 
produce  higher  net  revenues  than  are  now 
anticipated  by  both  the  Corps  of  Engineers 
and  the  State.  The  additional  cash  contribu- 
tion that  may  be  required  each  year  would 
be  a  function  of  the  current  condition  of  the 
construction  materials  market,  current 
values  for  land  rent,  processing  plant  opera- 
tions and,  ultimately,  the  actual  marl?etlng 
period.  The  annual  determination  of  the  re- 
quirement for  a  cash  contribution  will,  of 
course,  require  constant  monitoring  and  an 
annual  audit  of  the  processor's  operations. 

By  requiring  local  Interests  to  pay  to  the 
Federal  Government  only  50  percent  of  the 
excess  net  revenues,  we  have  built  in  an  in- 
centive for  efficient  management  of  the  coral 
operation,  more  rapid  marketing  of  the  ma- 
terial and,  consequently,  earlier  termination 
of  the  Federal  interest  In,  and  responsibility 
for  monitoring  of,  the  marketing  operation. 
This,  we  believe,  is  in  the  best  interests  of  all 
parties. 

The  draft  legislation  I  am  providing  has 
not,  of  course,  received  the  full  review  re- 
quired for  formal  support  by  the  Administra- 
tion. I  am  furnishing  this  legislative  lan- 
guage as  a  drafting  service  only.  It  does  not 
represent  an  official  position  of  the  Depart- 
ment of  the  Army  on  legislation  the  Com- 
mittee might  subsequently  adopt.  Under 
established  policy,  departmental  views  on 
proposed  legislation  are  presented  in  re- 
sponse to  a  request  from  the  Committee  to 
which  the  legislation  has  been  referred  for 
consideration,  after  clearance  by  the  Office 
of  Management  and  Budget. 

However,  1  believe  the  project  authoriza- 
tion must  be  modified  to  qualify  it  for  con- 
sideration as  a  new  construction  start.  Such 
consideration  is  now  underway  by  the  De- 
partment of  the  Army.  The  change  requested 
by  the  attached  legislative  language  would, 
in  my  view,  provide  a  satisfactory  and  equi- 
table cost  sharing  for  the  special  benefits 
which  will  accrue  from  the  sale  of  coral 
produced  by  the  project,  and  I  have  asked  the 
Corps  to  include  it  in  any  recommendation 
they  may  make  for  a  New  Construction  Start 
on  Barbers  Point  Harbor. 

It  was  a  pleasure  meeting  you,  and  I  hope 
that  we  have  been  helpful  to  you  in  resolv- 
ing this  important  matter. 
Sincerely, 

Michael  Blumenfeld 
Deputy  Under  Secretary. 

The  PRESIDING  OFFICER.  The  ques- 
tion Is  on  agreeing  to  the  amendment 
of  the  Senator  from  Hawaii. 

Without  objection,  the  amendment  is 
agreed  to. 

AMENDMENT  NO.  1833 

(Purpose:  To  establish  a  commission  to 
assess  the  technical,  economic,  and  envi- 
ronmental feasibility  of  ccmstructing  a 
sea-level  canal) 

Mr.  GRAVEL.  Mr.  President,  I  call  up 
amendment  No.  1832. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Alaska  (Mr.  Gravel)  ,  for 
himself  and  Mr.  Macnvson,  proposes  an 
amendment  numbered  1832: 

At  the  end  of  the  bill  add  the  following 
new  section: 

Mr.  GRAVEL.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 


At  the  end  of  the  bill  add  the  following 
new  section : 

Sec.  .  (a)(1)  There  te  hereby  establUhed 
a  Commission  to  be  known  as  the  Inter- 
national Sea-Level  Canal  Study  Commission, 
hereinafter  referred  to  as  the  "Commission"! 

(2)  The  Commission  shall  conduct  such 
studies  and  investigations  as  may  be  neces- 
sary, including  onslte  surveys,  to  update  the 
report  of  the  Atlantic-Pacific  Interoceanic 
Canal  Study  Commission  (submitted  pur- 
suant to  Public  Law  88-609)  and  to  pre- 
pare an  environmental  impact  statement  In 
accordance  with  section  102  of  the  Na- 
tional Environmental  Policy  Act.  The  Com- 
mission shall,  not  later  than  three  years 
from  the  date  of  enactment  of  this  section, 
submit  to  the  President  and  the  Congress 
a  report  on  its  findings  and  recommenda- 
tions. The  Commission  shall  cease  to  exist 
six  months  after  submission  of  such  report. 
All  records  and  papers  of  the  Commission 
shall  thereupon  be  delivered  to  the  Ad- 
ministrator of  General  Services  for  deposit 
in  the  Archives  of  the  United  States. 

(b)  Studies  and  investigations  undertaken 
by  the  Commission  shall  include,  but  not 
be  limited  to — 

(A)  an  inventory  and  assessment  of  fiora. 
Fauna,  and  ecosystems  of  the  Isthmus  of 
Panama,  Including,  but  not  limited  to — 

(I)  potential  migration  of  marine  orga- 
nisms through  a  sea-level  canal  and  the  po- 
tential ecological  effects  of  any  such  mi- 
gration; 

(II)  natural  or  manmade  barriers  that 
might  mitigate  the  effects  of  any  such  mi- 
gration; and 

(ill)  other  potential  environmental  effects 
of  a  sea-level  canal; 

(B)  an  analysis  of  the  best  techniques  and 
equipment  presently  available  or  which 
could  be  developed  to  excavate  a  sea-level 
canal; 

(C)  the  preparation  of  alternative  designs 
for  financing  the  construction  of  a  sea-level 
canal;  and 

(D)  an  assessment  of  the  economic  feasl- 
by  the  Commission  shall  Include,  but  not 
limited  to— 

(I)  a  study  of  the  obsolescence  of  the 
Panama  Canal; 

(II)  an  analysis  of  a  sea-level  canal  in 
relation  to  alternative  transportation  modes; 

(ill)  an  evaluation  of  the  potential  con- 
tribution of  a  sea-level  canal  to  alleviate  the 
problem  of  world  energy  shortages;  and 

(iv)  an  assessment  of  the  Impact  of  a  sea- 
level  canal  on  world  commodity  movements 
and  world  port  development. 

(c)  Following  receipt  by  the  President  and 
the  Congress  of  the  report  by  the  Commis- 
sion pursuant  to  subsection  (a),  the  Council 
on  Environmental  Quality  shall  afford  inter- 
ested persons  an  opportunity  to  present  oral 
and  written  data,  views,  and  arguments  re- 
specting the  environmental  Impact  state- 
ment submitted  by  the  Commission  pursu- 
ant to  subsection  (a).  Not  later  than  sixty 
days  following  the  receipt  by  the  President 
and  the  Congress  of  such  reports  by  the  Com- 
mission, the  Council  on  Environmental  Qual- 
ity shall  submit  to  the  President  and  the 
Congress  a  report,  which  shall  be  contem- 
poraneously made  available  to  the  public, 
summarizing  any  data,  views,  and  arguments 
received  and  setting  forth  the  Council's  view 
concerning  the  legal  and  factual  sufficiency 
of  such  environmental  Impact  as  the  Council 
considers  to  be  relevant. 

(d)  The  President  shall,  not  later  than 
thirty  days  following  the  receipt  by  him  of 
the  report  of  the  Council  on  Environmental 
Quality  pursuant  to  subsection  (c),  trans- 
mit his  finding  and  recommendation  to  the 
Congress. 

(e)  The  Commission  shall  be  comprised  of 
six  members  as  follows : 

(A)  one  member  appointed  by  the  Presi- 
dent of  the  Senate; 
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(B)  one  member  appointed  by  the  Speaker 
of  the  House  of  Representatives; 

(C)  one  member  appointed  by  the  Presi- 
dent; and 

(D)  three  members  appointed  by  the  Pres- 
ident upon  recommendation  for  appointment 
by  the  Republic  of  Panama. 

(f)  The  Chairman  of  the  Commission  shall 
be  elected  by  the  Commission  from  among 
its  members. 

(g)(1)  The  Commission  or.  on  authoriza- 
tion of  the  Commission,  any  committee  of 
two  or  more  members  may.  for  the  purpose  of 
carrying  out  the  provisions  of  this  section, 
hold  such  hearings  and  sit  and  act  at  such 
times  and  places  as  the  Commission  or  such 
authorized  committee  may  deem  advisable. 

(2)  The  Commission  is  authorized  to 
secure  from  any  department,  agency,  or  in- 
dividual Instrumentality  of  the  executive 
branch  gf  the  Government  any  Information 
It  deems  necessary  to  carry  out  Its  functions 
under  this  section  and  each  department, 
agency,  and  Instrumentality  Is  authorized 
and  directed  to  furnish  such  information  to 
the  Commission  upon  request  made  by  the 
Chairman. 

(h)(1)  Members  of  the  Commission  who 
are  employed  by  the  Federal  Government,  in- 
cluding Members  of  Congress,  shall  serve 
without  compensation  in  addition  to  that 
received  for  their  services  as  employees  of 
the  Federal  Government;  but  they  shall  be 
reimbursed  for  travel,  subsistence,  and  other 
necessary  expenses  incurred  by  them  in  the 
performance  of  the  duties  vested  in  the 
Commission. 

(2)  Members  of  the  Commission,  other 
than  employees  of  the  Federal  Government, 
who  are  nationals  of  the  United  States,  shall 
each  receive  compensation  at  a  rate  not  in 
excess  of  the  maximum  rate  of  pay  for  GS-18, 
as  provided  in  the  General  Schedule  under 
section  6332  of  title  5.  United  States  Code, 
and  shall  be  reimbursed  for  travel,  subsist- 
ence, and  other  necessary  expenses  Incurred 
by  them  in  the  performance  of  the  duties 
vested  in  the  Commission. 

(3)  Members  of  the  Commission  who  are 
nationals  of  the  Republic  of  Panama  shall  be 
compensated  as  determined  by  the  Republic 
of  Panama;  but  they  shall  be  reimbursed  for 
travel,  subsistence,  and  other  necessary  ex- 
penses incurred  by  them  in  the  performance 
of  the  duties  vested  in  the  Commission. 

(i)(l)  The  Commission  is  authorized  to 
appoint  and  fix  the  compensation  of  a  staff 
director,  and  such  additional  personnel  as 
may  be  necessary  to  enable  it  to  carry  out  its 
functions.  The  Director  and  personnel  may 
be  appointed  without  regard  to  the  provi- 
sions of  title  5,  United  States  Code,  cover- 
ing appointments  in  the  competitive  serv- 
ice, and  may  be  paid  without  regard  to  the 
provisions  of  chapter  51  and  subchapter  III 
of  chapter  53  of  such  title  relating  to  clas- 
sification and  General  Schedule  pay  rates. 
Any  Federal  employees  subject  to  the  civil 
service  laws  and  regulations  who  may  be 
employed  by  the  Commission  shall  retain 
civil  service  status  without  interruption  or 
loss  of  status  or  privilege.  In  no  event  shall 
any  employee  other  than  the  staff  director 
receive  as  compensation  an  amount  in  ex- 
cess of  the  maximum  rate  for  GS-18  of  the 
General  Schedule  under  section  5332  of  title 
6.  United  States  Code.  In  addition,  the  Com- 
mission Is  authorized  to  obtain  the  services 
of  experts  and  consultants  in  accordance 
with  section  3109  of  title  6.  United  States 
Code,  but  at  rates  not  to  exceed  the  maxi- 
mum rate  of  pay  for  grade  GS-18,  as  pro- 
vided in  the  General  Schedule  under  sec- 
Uon  5332  of  title  5.  United  States  Code. 

(2)  The  staff  director  shall  be  compen- 
sated at  a  level  2  of  the  Executive  Schedule 
In  subchapter  II  of  chapter  53  of  title  6, 
United  States  Code. 

(J)  The  Commission  is  authorized  to  enter 
Into  contracts  or  agreements  for  studies  and 


surveys  with  public  and  private  organiza- 
tions and,  if  necessary,  to  transfer  funds  to 
Federal  agencies  from  sums  appropriated 
piu-suant  to  this  section  to  carry  out  such  of 
its  duties  as  the  Commission  determines 
can  best  be  carried  out  in  that  manner. 

(k)  Any  vacancy  which  may  occur  on  the 
Commission  shall  not  affect  its  powers  or 
functions  but  shall  be  filled  in  the  same 
manner  in  which  the  original  appointment 
was  made. 

(1)  There  are  hereby  authorized  to  be  ap- 
propriated not  to  exceed  $8,000,000  to  carry 
out  the  provisions  of  this  section.  Funds 
appropriated  under  this  section  shall  be 
available  to  the  Commission  until  expended. 

Mr.  GRAVEL.  Mr.  President,  what  this 
is  is  an  amendment  to  study  the  possi- 
bility of  constructing  a  sea-level  canal. 
In  the  course  of  the  debate  on  the  trea- 
ties, on  at  least  two  and  possibly  three 
occasions  I  went  through  the  entire 
presentation  on  the  obsolescence  of  the 
present  canal.  This  amendment  would 
provide  for  going  forward  with  language 
that  we  would  set  up  a  study.  It  would 
request  $8  million.  What  vvould  be  done 
would  be  that  we  would  study  and  up- 
date the  existing  study  that  was  done  to 
ascertain  the  economics  of  the  canal  to- 
day, to  ascertain  the  technology  of  a  new 
canal,  and  also  to  determine  the  environ- 
mental questions  surroimding  a  new 
canal.  It  would  also  reevaluate  the  work 
that  was  done  by  the  Interoceanic  Study 
Commission  from  1964  to  1970,  to  re- 
afHrm  that  the  location  they  came  up 
with  is  a  proper  location. 

I  understand  there  is  a  request  that 
there  be  a  vote  on  this  amendment.  I 
yield  to  my  colleague  from  New  Mexico 
for  his  comments. 

Mr.  DOMENICI.  Mr.  President,  I  as- 
sume that  there  are  a  number  of  Sena- 
tors who  would  be  interested  in  review- 
ing this  proposal  for  a  $8  million  study 
for  a  sea-level  canal  across  the  Isthmus 
of  Panama.  I  am  not  prepared  tonight, 
at  this  late  hour  to  debate  the  i.ssue. 
However,  I  will  ask  for  the  yeas  and  nays 
on  it  tomorrow.  I  do  not  wish  to  agree 
to  a  time  certain  for  a  vote  on  it  at 
this  time.  We  have  told  Senators  there 
would  be  none  tonight,  and  I  would 
rather  wait  and  see  how  tomorrow 
evolves,  at  which  time  I  am  sure  the 
Senator  from  Alaska  and  I  can  arrive  at 
a  time  certain  for  a  vote. 

Mr.  GRAVEL.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  GRAVEL.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GRAVEL.  Mr.  President,  so  that 
there  will  be  no  Member  of  the  Senate 
who  has  been  placed  on  notice,  even 
though  we  have  a  printed  amendment 
and  I  know  of  no  objection  to  it,  because 
of  the  recent  controversy  involved  over 
the  treaty,  I  am  sure  everyone  would 
want  to  be  totally  aware  of  what  this 
amendment  does.  So  I  ask  imanlmous 
consent  that  this  amendment  be  the 
pending  business  at  12  o'clock  noon  to- 
morrow, and  that  we  proceed  under  the 


time  agreement  for  70  minutes,  and  if 
there  is  a  desire  to  vote,  that  we  then 
vote  up  or  down  on  the  amendment. 

Mr.  DOMENICI.  Mr.  President,  reserv- 
ing the  right  to  object,  are  we  saying 
this  will  be  the  pending  question  at  12? 

Mr.  GRAVEL.  At  12  noon. 

Mr.  DOMENICI.  There  are  70  minutes 
on  amendments.  If  we  use  that  much, 
then  we  will  vote  70  minutes  thereafter, 
in  the  event  a  vote  is  needed? 

Mr.  GRAVEL.  Yes.  I  believe  we  could 
vote  almost  immediately.  There  is  no 
need  to  debate  the  matter  extensively: 
the  subject  has  been  covered  several 
times  on  the  floor,  but  I  think,  in  order 
to  protect  some  Members,  If  we  are  ready 
for  a  vote  with  no  debate,  we  would  still 
probably  hold  off  until  1  o'clock. 

Mr.  DOMENICI.  The  amendment  is  a 
matter  of  record  already,  is  it  not? 

Mr.  GRAVEL.  Yes,  it  Is  a  printed 
amendment,  cosponsored  by 

Mr.  DOMENICI.  And  the  agreement 
does  not  preclude  any  kind  of  motions  to 
table  amendments  to  the  amendment,  or 
whatever  procedures  are  available  are 
not  precluded  by  the  unanimous-consent 
order  we  just  agreed  upon;  is  that  cor- 
rect? 

Mr.  GRAVEL.  Not  at  all. 

The  PRESIDING  OFFICER.  That  is 
the  understanding  of  the  Chair. 

Mr.  GRAVEL.  Amendments  to  amend- 
ments have  what  time  limit? 

The  PRESIDING  OFFICER.  One  hour. 

Mr.  DOMENICI.  Fine. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  Alaska? 

Mr.  DOMENICI.  I  have  no  objection. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GRAVEL.  I  thank  my  colleague. 

Mr.  President,  I  think  we  have  done 
a  day's  work  today,  and  that  is  the  un- 
derstatement of  the  day. 

Mr.  DOMENICI.  What  time  do  we 
come  in  tomorrow? 

Mr.  GRAVEL.  We  will  be  coming  in  at 
9:30.  We  will  now  recess  imtil  9:30.  but, 
just  for  the  information  of  the  Senate, 
after  one  Member  has  spoken  here 
briefly.  I  shall  be  recessing  the  Senate 
until  9 :  30  tomorrow  morning. 
•  Mr.  HUDDLESTON.  Mr.  President, 
during  the  long  debate  on  waterway  user 
charges  or  taxes  many  studies  have  been 
done  regarding  the  amoimt  of  Federal 
expenditures  that  have  gone  toward  nav- 
igation. 

In  most  cases,  these  studies  have  been 
used  as  the  basis  for  making  a  determi- 
nation on  what  level  of  charge  or  tax 
should  be  imposed  on  the  water  transpor- 
tation Industry. 

However,  my  research  into  this  matter 
has  disclosed  some  very  serious  questions 
about  the  data  used  in  these  studies  and 
the  resulting  conclusions  that  have  been 
drawn. 

More  specifically,  I  believe  that  the 
data  used  in  these  studies  is  very  mis- 
leading and,  as  I  said  in  a  letter  to  Uie 
Army  Corps  of  Engineers,  should  not  be 
used  as  the  basis  of  establishing  national 
policy. 

I  would  like  to  place  in  the  Record 
several  letters  and  documents  which  draw 
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into  question  the  data  used  in  these 
studies. 

First,  I  would  like  to  place  in  the  Rec- 
ord a  letter  from  Brig.  Gen.  Drake  Wil- 
son, acting  director  of  civil  works  for  the 
corps,  to  Mr.  Bernard  Shapiro,  chief  of 
staff  of  the  Joint  Committee  on  Taxa- 
tion. 

In  that  letter.  General  Wilson  states 
that  navigation  cost  statistics  supplied 
to  that  committee  cannot  be  taken  com- 
pletely at  face  value.  He  stated: 

Approximately  one-fifth  of  the  costs  may 
not  be  navigation  related.  We  cannot  readily 
resolve  the  matter  of  what  portions  of  this 
residual  amount  might  be  more  properly  al- 
located to  other  water  resource  project  pur- 
poses such  as  recreation,  water  supply,  or  even 
flood  control. 

Then  he  further  states  that  even  the 
remaining  four-fifths  "may  be  slgnifl- 
canUy  overstated,  from  a  nationwide  per- 
spective." 

I  ask  that  this  letter  be  placed  in  the 
Record. 

The  material  follows : 

Department  of  the  Army, 
Office  of  the  Chief  of  Engineers, 
Washington,  D.C.,  September  12, 1977. 
Mr.  Bernard  M.  Shapiro, 
Chief  of  Staff.  Joint  Committee  on  Taxation, 
Longworth  House  Office  Building,  Wash- 
ington, D.C. 

Dear  Mr.  Shapiro:  I  am  pleased  to  respond 
to  your  29  August  1977  letter,  addressed  to 
Lieutenant  General  J.  W.  Morris,  Chief  of 
Engineers,  requesting  an  Agency  estimate  of 
the  proportion  of  Corps  of  Engineers  water- 
way operations,  maintenance  and  rehabili- 
tation (OM&R)  expenditures  allocable  to 
shallow-draft  navigation  (see  page  17,  Com- 
mittee Print,  "Tax  Aspects  of  Financing  the 
Inland  Waterway  System") . 

In  order  to  respond  precisely,  the  Civil 
Works  staff  would,  indeed,  have  to  scrutinize 
historical  costs,  at  the  District  level,  in  con- 
siderable detail.  There  Is  no  way  to  circum- 
vent doing  this  on  a  disaggregated  basis,  i.e., 
by  individual  cost  subaccounts  under  the 
Navigation  Locks  and  Dams  project  clas- 
sification specified  In  our  regulation,  and  al- 
locating a  percentage  of  each  cost  to  the 
beneficial  uses.  This  would  have  to  be  ac- 
complished on  a  proJect-by-project  basis, 
since  beneficial  uses  vary  depending  upon 
the  provisions  of  individual  project  author- 
izations, the  complexities  of  the  Separable 
Costs-Remaining  Benefits  (SCRB)  method- 
ology for  cost  allocations,  and  the  vagaries 
which  may  result  from  attempting  to  manip- 
ulate an  accounting  system  to  resolve  cur- 
rent public  policy  issues.  A  major  analytical 
effort  would  be  unavoidable,  culminating  in 
detailed  examinations  of  individual  project 
cost  allocations. 

I  appreciate  the  need  to  provide  a  reason- 
ably valid  estimate  to  assist  you  In  respond- 
ing to  members'  inquiries.  Therefore,  we  de- 
rived an  order  of  magnitude  estimate  by  an- 
alyzing the  Navigation  Locks  and  Dams  cost 
codes  for  a  statistically  significant  sample 
of  major  water  projects  for  a  single  fiscal 


year.  Approximately  one-fifth  of  the  costs 
may  not  be  navigation-regulated.  We  cannot 
readily  resolve  the  matter  of  what  portions 
of  this  residual  amount  might  be  more  prop- 
erly allocated  to  other  water  resource  proj- 
ect purposes  such  as  recreation,  water  sup- 
ply, or  even  fiood  control. 

More  importantly,  since  my  staff  has  had 
to  scope  its  effort  in  the  interests  of  time, 
I  am  convinced  that  the  extent  of  work  al- 
locable to  navigation,  which  some  may  readily 
Infer  must  be  the  remaining  four-fifths,  may 
be  significantly  overstated,  from  a  nationwide 
perspective.  Prom  the  standpoint  of  scruti- 
nizing individual  projects,  it  may  be  either 
overstated,  or,  in  rare  instances,  understated. 
Given  the  luxury  of  both  adequate  time  and 
resources  to  examine  our  records  over  a  period 
of  years  to  account  for  annual  variations,  I 
imagine  that  the  estimate  could  change.  I 
suggest  that  It  may  prove  useful  to  your  staff 
and  the  members  if  they  know  what  cost 
categories  are  included  and  what  these  cate- 
gories actually  encompass.  Therefore,  I  am 
inclosing  the  portion  of  our  regulations  that 
contains  cost  accounts  and  descriptions. 

The  "Note"  accompanying  the  aforemen- 
tioned Committee  Print  Table  I  contains  an 
inaccuracy.  This  information  was  provided 
telephonically  and,  apparently,  an  error  In 
interpretation  resulted.  The  figures  we  fur- 
nished do  include  the  portions  of  OM&R  ex- 
penditures for  multiple  purpose  projects  with 
power  allocable  to  navigation,  and  they  do 
exclude  the  United  States  Coast  Guard  out- 
lays for  Its  "Aids  to  Navigation"  program. 
But,  we  never  Intended  to  convey  the  im- 
pression that  til  fish  and  wildlife  and  recrea- 
tion costs  were  eliminated  from  our  tabula- 
tions. 

This  misunderstanding  illuminates  the 
fundamental  difficulties  of  apportioning  navi- 
gation OM&R  to  commercial  versus  recreation 
users.  We  have  not  in  the  past,  and  cannot 
presently  separate,  with  absolute  precision, 
commercial  lockages  from  recreation  lock- 
ages. Analogously,  we  cannot  draw  a  clear 
demarcation  line  between  OM&R  costs  In- 
curred strictly  for  the  benefit  of  commercial 
tows  and  OM&R  costs  Incurred  strictly  for 
recreation  craft.  I  hope  that  we  have  not 
ccntrlbuted  in  any  way  to  the  erroneous 
belief,  which  has  gained  some  currency,  that 
our  estimates  of  expenditures  benefitting 
shallow-draft  navigation  using  the  Inland 
and  Intracoastal  waterways  can  be  construed 
as  expenditures  for  commercial  navigation 
only. 

Sincerely, 

Drake  Wilson, 
Brigadier  General.  USA. 
Acting  Director  of  Civil  Works. 

Mr.  HUDDLESTON.  Mr.  President,  a 
second  letter  which  I  have  was  from 
Marvin  Rees,  executive  director  of  civil 
works  for  the  corps,  to  John  Bruce  of 
the  House  Merchant  Marine  and  Fish- 
eries Committee. 
In  the  letter,  Mr.  Rees  states^ 
In  this  case,  our  Construction-Operations 
Division  has  allocated  to  the  navigation  pur- 
pose 13.6  percent  of  the  nationwide  annual 
construction  and  O.  &  M.  expenditures  for 


multiple  purpose  projects  benefiting  naviga- 
tion, and  25  percent  of  the  annual  construc- 
tion and  O.  &  M.  expenditures  for  the  major 
Mississippi  River  and  Tributaries  project. 
This  project  Is,  however,  largely  for  fiood 
control,  not  the  9-foot  navigation  channel. 
It  is  a  matter  of  judgment  what  percentage 
of  the  actual  expenditures  should  be  allo- 
cated to  navigation.  We  do  not  maintain  an 
annual  breakdown  of  expenditures  by  project 
purpose. 

I  ask  unanimous  consent  that  this 
letter  be  placed  in  the  Record. 
Department  of  the  Army, 

Office  op  the  Chief  of  Engineers, 
Washington,  D.C,  September  1,  1976. 
Mr.  John  Bruce, 

Professional  Staff  Member  (Minority),  Mer- 
chant Marine  and  Fisheries  Committee, 
Longworth  House  Office  Building,  Wash- 
ington, D.C. 

Dear  Mr.  Bruce:  In  response  to  your  tele- 
phone request  of  Mrs.  Helen  Ramatowskl, 
Legislative  Coordination,  I  am  pleased  to 
provide  the  enclosed  table  which  summarizes 
U.S.  Army  Corps  of  Engineers  Fiscal  Years 
1974  and  1975  expenditures  for  construction 
as  well  as  operations  and  maintenance 
(O&M)  on  Inland  and  Intra-coastal  water- 
ways, coastal  channels  and  harbors,  and 
Great  Lakes  harbors  and  channels. 

I  have  also  enclosed  a  second  table  covering 
Fiscal  Years  1959-1975  which  Itemizes  total 
navigation  expenditures  for  construction  and 
O&M  by  fiscal  year.  These  figures  represent 
actual  expenditures  and  are  not  rendered  in 
terms  of  constant  dollars. 

I  would  like  to  caution  you  that  there  are 
numerous  complexities  involved  in  compila- 
tions of  this  nature.  The  Corps  of  Engineers 
has  long  maintained  Its  financial  records  to 
satisfy  budgetary  purposes.  For  example,  in- 
land and  Intracoastal  waterway  O&M  ex- 
penditures are  generally  organized  by  reaches 
of  the  river  and  aggregated  to  conform  to 
Corps'  district  boundaries.  We  are  now  re- 
ceiving numerous  inquiries  requiring  differ- 
ent aggregations  and  our  responses  fre- 
quently involve  protracted  effort  and  manip- 
ulation of  recorded  statistics. 

In  this  case,  our  Construction-Operations 
Division  has  allocated  to  the  navigation  pur- 
pose 13.6  percent  of  the  nationwide  annual 
construction  and  O&M  expenditures  for  mul- 
tiple-purpose projects  benefiting  navigation, 
and  25  percent  of  the  annual  construction 
and  O&M  expenditures  for  the  major  Missis- 
sippi River  and  Tributaries  project.  This 
project  is,  however,  largely  for  fiood  control, 
not  the  nine-foot  navigation  channel.  It  Is  a 
matter  of  Judgment  what  percentage  of  the 
actual  expenditures  should  be  allocated  to 
navigation.  We  do  not  maintain  an  annual 
breakdown  of  expenditures  by  project  pur- 
pose. 

While  the  expenditure  figures  I  am  fur- 
nishing may  not  be  all-inclusive,  I  hope  that 
this  information  will  suffice  for  your  immedi- 
ate needs.  If  you  should  require  anything 
else,  please  let  me  know. 
Sincerely  yours, 

Marvin  W.  Rees, 
Colonel,  Corps  of  Engineers, 
Executive  Director  of  Civil  Works. 


U.S.  ARMY  CORPS  OF  ENGINEERS  NAVIGATION  EXPENDITURES,  FISCAL  YEARS  1974  AND  1975 

(In  millions  of  dollarsi 


Fiscal  year  1974 


Fiscal  year  1975 


Total     Construction 


0.  AM. 


Total      Construction 


O.&M. 


Inland  and  IntrKoastal  waterways 

Coastal  channels  and  hartwrs  

Great  Lakes  channels  and  hartwri -^^^^m\l^l\l[l\][\y.l]l[[["][[[[[[[[[["" 

Total 

Source:  DAEN-CWO,  Directorate  o«  Civil  Works.  U.S.  Army  Corps  o(  Eniineera,  1976. 


393.2 
180.3 
32.4 


256.8 
46.4 
7.5 


136.4 
133.9 
24.9 


418.8 
192.2 
63.6 


282.0 

48.7 

6.0 


136.8 
143.5 
57.6 


605.9 


310.7 


295.2 


674.6 


336.7 


337.9 
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Civil  viorka  navigation  expenditures, 
fiscal  years  19S9-197S 

[In  millions  of  dollars] 


Operation  and 
Construction      maintenance 


Fiscal  year: 

1959 214. 1 

1960 242.  8 

1961 251.9 

1962 262.  6 

1963 282. 1 

1964 269.3 

1965 329.6 

1966 -  358.9 

1967 336.9 

1968— 298.9 

1969 263.2 

1970 234.9 

1971 263.9 

1972 296.  8 

1973 257.5 

1974 —  310.7 

1976  — 336.  7 


87.6 
88.9 
100.6 
109.3 
116.8 
122.  1 
128.9 
137.8 
142.3 
146.2 
167.6 
192.1 
210.3 
226.0 
256.9 
295.2 
337.9 


Source:  TJ.S.  Army  Corps  of  Engineers, 
DAEN-CWO,  July  1976. 

Mr.  HUDDLESTON.  Mr.  President, 
third,  I  have  a  letter  from  General  Wil- 
son to  me  in  which  he  responded  to  my 
concerns  about  using  data  to  establish 
national  policy  when  that  data  is  not 
totally  definitive. 

In  his  letter  General  Wilson  states 
that  "our  present  system  of  accoimting 
does  not  allow  us  to  identify  costs  for 
more  specific  project  features,  such  as 
commercial  navigation"  even  though 
many  expenditures  are  lumped  in  an 
overall  category  called  navigation. 

He  further  states: 

It  is  also  true  that  the  Corps  would  be 
unable  to  determine  the  precise  costs  applied 


to  commercial  navigation  without  a  detailed 
project  by  project  analysis. 

General  Wilson  states  that  under  ciu"- 
rent  accounting  "we  find  that  some  proj- 
ects have  been  complicated  by  numerous 
changes  in  authorized  purposes  which 
make  exact  cost  allocation  extremely 
difficult  and  time  consuming." 

I  ask  unanimous  consent  that  this 
letter  be  placed  in  the  Record. 

January  30,  1978. 
Hon.  Walter  D.  Huddleston, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Huddleston:  This  is  In 
reply  to  your  recent  letter  to  Lieutenant 
General  J.  W.  Morris,  Chief  of  Engineers, 
in  which  you  raised  questions  on  figures 
used  to  determine  costs  of  navigation  borne 
by  the  Federal  Government. 

It  is  true  that  the  Corps  In  allocating 
costs  to  various  project  beneficial  purposes 
uses  broad  categories  for  cost  breakdowns. 
Our  present  system  of  accounting  does  not 
allow  us  to  Identify  costs  for  more  specific 
project  features,  such  as  commercial  naviga- 
tion. This  Is  compounded  further  by  the 
inability  to  subdivide  the  commercial  navi- 
gation account  Into  costs  for  commodity 
transportation  and  recreation  on  the  water- 
ways. Even  when  identifying  costs  applied 
to  the  broad  categories  such  as  navigation, 
we  find  that  some  projects  have  been  com- 
plicated by  numerous  changes  in  authorized 
purposes  which  make  exact  cost  allocation 
extremely  difficult  and  time  consuming. 
Thus,  you  are  correct  in  assuming  that  use 
of  such  figures  might  be  misleading  and 
certainly  not  precise  If  to  be  used  In  identi- 
fying costs  for  separate  commercial  naviga- 
tion aspects  from""'  the  overall  project. 

It  is  also  true  that. the  Corps  would  be 
unable  to  determine  the  precise  costs  ap- 
plied to  commercial  navigation  without  a 
detailed  project  by  project  analysis.  Such  an 
iindertaking    would    require    a    substantial 


effort  in  terms  of  money,  manpower  and 
time  to  review  each  project  in  the  current 
system. 

However,  recognizing  the  limitations  of 
our  present  accounting  methods  and  the 
need  to  provide  cost  data  on  a  more  detailed 
basis,  we  are  determining  actions  considered 
necessary  to  establish  a  system  which  will 
allow  more  precise  identification  of  costs 
related  to  specific  project  purposes  by  water- 
way segments. 
Sincerely, 

Drake  Wilson, 

Brigadier  General,  USA, 

Deputy  Director  of  Civil  Works. 

Mr.  HUDDLESTON.  Mr.  President, 
fourth,  I  have  another  letter  addressed 
to  me  from  General  Wilson  in  which  he 
breaks  down  the  cost  allocation  for 
operation  and  maintenance  costs  for 
river  transportation  within  the  Louisville, 
Ky.,  district. 

It  shows  that  as  much  as  25  percent 
of  the  costs  on  some  rivers  that  the  corps 
has  labeled  navigation  is  actually  ex- 
penditures for  recreation,  water  quality, 
or  other  uses. 

This  is  highly  significant  because  it  in- 
dicates how  misleading  some  of  this  data 
can  be. 

I  ask  tmanimous  consent  that  this 
letter  be  placed  in  the  Record. 

March  30,  1978. 
Hon.  Walter  D.  Huddleston, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Huddleston:  This  is  In 
further  response  to  my  letter  of  14  March 
1978.  regarding  our  inland  waterway  trans- 
portation system  within  the  Louisville  Dis- 
trict. The  information  regarding  Operation 
and  Maintenance  costs  that  are  generated  by 
navigation  versus  recreation,  water  quality 
and  other  related  uses  Is  compared  below  for 
fiscal  year  1977. 


FISCAL  YEAR  1977  OPERATION  AND  MAINTENANCE  (0.  &  M.)  COSTS  FOR  RIVER  TRANSPORTATION  SYSTEM  WITHIN  THE  LOUISVILLE  DISTRICT 


River  system 


Fiscal  year  1977 

0.  &  M.  costs  for 

naviiation 


Expressed 

as  percent 

of  total 


Fiscal  year  1977 
0.  S  M.  costs  for 

recreation  water 

quality  and  other 

related  uses 


Expressed 

as  percent 

of  total 


Fiscal  year  1977 

total  0.  ft  M. 

costs 


Ohio  River  (within  Louisville  District) 7,072,435 

Green  and  Barren  Rivers 804,771 

Kentucky  River 2,260,382 

Total 10,137,588 


74.9 
85.8 
85.8 


2, 367, 719 
133, 307 
374, 657 


25.1 
14.2 
14.2 


9, 440, 154 

938. 078 

2, 635, 039 


77.9 


2, 875, 683 


22.1 


13, 013, 272 


In  addition,  I  am  furnishing  you  a  table 
of  commercial  lockages  versus  recreational 
lockages  for  calendar  year  1977.  It  should  be 
noted  that  one  recreational  lockage  may 
represent  several  small  recreation  craft  in 
the  lock  chamber. 

It  is  also  of  interest  that  the  reported 
Operation  and  Maintenance  costs  for  navi- 
gation on  the  Kentucky  River  do  not  refiect 
the  predominantly  recreational  use  of  that 
resource.  One  major  cause  for  this  discrep- 
ancy Is  that  the  antiquated  structures  re- 
quired costly  repairs  to  the  locks  and  dams, 
particularly  at  Locks  1  through  4.  The  con- 
tinued maintenance  of  these  structures  is 
most  important  from  a  recreation/naviga- 
tion viewpoint.  The  slackwater  pools  formed 
by  the  Kentucky  River  navigation  system 
are  an  extremely  vital  water  supply  resoxirce 
for  twelve  communities,  the  largest  being 
I^xlngton,  Kentucky,  with  an  estimated  1976 
population  of  200,000. 


CALENDAR  1977  COMMERCIAL  VERSUS  RECREATIONAL 
LOCKAGES  FOR  RIVER  TRANSPORTATION  SYSTEM  WITHIN 
THE  LOUISVILLE  DISTRICT 


Com- 

mer- 

Ex- 

Recre- 

cial 

pressed 

ation 

Ex- 

1977 

lock- 

as 

lock- 

pressed 

total 

River 

ages, 

percent 

ages 
1977 

percent 

lock- 

system 

1977 

of  total 

of  total 

ages 

Ohio  River 

(within  Louis- 

ville District). 

.60,887 

85.8 

10,092 

14.2 

70,979 

Green  River 

.10,137 

98.5 

150 

1.5 

10, 287 

Kentucky  River. 

.  2,024 

21.6 

7,325 

78.4 

9,349 

Total 

.73,048 

80.6 

17, 567 

19.4 

90,615 

I  trust  that  this  additional  information 
will  prove  useful  to  you  in  your  review  of 
the  Inland  waterway  system.  Please  feel  free 


to  contact  me  if  you  have  further  questions 
on  this  matter. 

Sincerely  yours, 

W.  K.  Wilson  III, 
LTC,  Corps  of  Engineers, 
Acting  District  Engineer. 

Mr.  HUDDLESTON.  Finally,  I  received 
a  letter  today  from  Col.  Thomas  Nack, 
district   engineer   in  Louisville,   which 
reaches  similar  conclusions.  I  ask  that 
this  letter  be  placed  in  the  Record. 
Department  of  the  Army, 
Louisville  District  Corps  of 
Engineers, 
Louisville,  Ky.,  May  2,  1978. 
Hen.  Walter  D.  Huddleston, 
U.S.  Senate,  Washington,  D.C. 

Dear  Senator  Huddleston:  This  Is  in  re- 
sponse to  our  telephone  conversation  with 
your  staff  this  date  concerning  the  manner  in 


12198 


CONGRESSIONAL  RECORD  —  SENATE 


May  2,  1978 


which  we  budget  and  expend  operation  and 
maintenance  (O&M)  funds  for  navigation. 

We  have  never  tried  to  quantify  or  assign 
■peclflc  dollar  amounts  In  the  O&M  category 
to  major  benefactors  (or  users)  of  our  river 
navigation  system.  For  example.  In  FY  77, 
we  spent  93,260,000  In  O&M  funds  on  the 
Kentucky  River  System.  Our  budget  break- 
down for  the  year  shows  that  85.8  percent 
of  this  amount  was  spent  for  commercial 
navigation  and  14.2  percent  for  recreation, 
water  quality,  and  other  uses.  Of  the  86.8 
percent  for  navigation,  approximately  30  per- 
cent was  for  major  rehabilitation  of  lock 
walls  and  dams  built  In  1830.  If  we  assigned 
our  O&M  costs  on  this  river  to  the  major 
users,  recreational  boating  and  other  uses, 
the  figures  would  be  almost  reversed  since 
78.4  percent  of  the  lockages  on  this  river  were 
for  noncommercial,  recreational  boats.  The 
figures  for  noncommercial  users  would  even 
be  higher  if  some  charge  was  made  for  the 
Increased  reliability  of  water  supply.  Even 
though  water  supply  is  not  a  project  purpose 
for  the  Kentucky  River,  the  nature  of  the 
nAvlgation  structures  provides  an  increased 
reliability.  Presently,  there  are  12  communi- 
ties that  use  the  navigation  pool  of  the  Ken- 
tucky River  as  their  major  source  of  water 
supply.  Also,  imder  our  current  budget  pro- 
cedure, we  do  not  determine,  or  assign,  any 
charge  to  O&M  for  the  value  that  recrea- 
tional boaters  receive  from  use  of  the  naviga- 
tional pools. 

Last  year  In  the  Louisville  District  portion 
of  the  Ohio  River  Navigation  System,  we  as- 
signed 74.9  percent  of  the  O&M  costs  to  navi- 
gation and  25.1  percent  to  recreation,  water 
quality,  and  other  uses.  These  assignments  do 
not  present  a  true  and  accurate  cost  for  com- 
mercial navigation  If  the  costs  are  assigned 
to  the  major  users  or  benefactors  based  on 
their  use  or  benefit.  The  major  communities 
along  the  Ohio  River,  the  major  Industrial 
complexes,  and  the  electrical  generating 
plants  that  tap  Into  the  slackwater  pools 
formed  by  our  navigation  structures  are  ben- 
efactors to  which  no  part  of  the  O&M  costs 
are  assigned.  Even  In  the  unlikely  event  that 
commercial  navigation  became  a  minor  user 
of  the  Ohio  River  system  as  is  the  case  on  the 
Kentucky  River,  It  would  still  be  a  vital 
necessity  to  continue  a  substantial  level  of 
operation  and  maintenance  of  the  Ohio  River 
System  for  the  other  water  resource  uses. 

At  this  point  In  time,  I  cannot  fiimish  you 
with  true  and  accurate  O&M  costs  (based 
on  a  user/benefactor  concept)  for  commer- 
cial navigation  alone.  This  would  require  au- 
thorization for  a  major  study  and  a  com- 
plete revision  of  our  present  budgeting  pro- 
cedure for  O&M.  However,  from  annual  ap- 
propriation of  O&M  funds  for  Louisville  Dis- 
trict navigation  projects,  many  activities 
that  are  directly,  indirectly,  and  unrelated  to 
navigation  are  funded  each  year  from  these 
appropriations.  The  following  will  provide 
some  Insight  as  to  what  these  activities  con- 
sist of,  such  as:  administration  of  Govern- 
ment land  leased  for  recreation  or  fish  and 
wildlife  purposes;  monitoring  of  sewage 
treatment  plants  for  recreation  sites;  mainte- 
nance of  grounds  and  facilities  for  recrea- 
tion; preparation  of  master  plans;  prepara- 
tion of  environmental  Impact  statements; 
collection  and  analysis  of  data  to  be  used  for 
the  development  of  future  navigation  proj- 
ects; preparation  of  river  pool  maps;  naviga- 
Uon  replacement  studies;  earthquake  instru- 
mentation; collection  and  evaluation  of  rain- 
fall, water  quality,  and  river  flow  data;  proj- 
ect boundary  monumentation;  operation  and 
maintenance  of  visitor  centers;  visitation 
surveys;  management  of  Government  lands 
for  Fish  and  WildlUe  purposes;  identification 
and  administration  of  cultural  resources; 
visitor  protection  at  recreational  areas;  and 
dredging  of  recreational  boat  ramus  and 
channels.  Just  to  name  several.  A  detailed 
Btu<t)r  effort  wo\ild  b«  necessary  to  quantify 


the  benefits  and  benefactors  of  each  of  these 
activities.  While  not  Included  In  any  of  the 
f  vmds  appropriated  for  O&M  of  Louisville  Dis- 
trict's navigation  projects,  some  corps  Dis- 
tricts expend  O&M  funds  for  hydropower  and 
flood  control  activities  at  multi-purpose  proj- 
ects which  are  so  designed  and  Congres- 
slonally  authorized. 

I  regret  that  we  are  not  In  a  position  at 
this  time  to  furnish  you  with  more  deflnlte, 
reliable  cost  analysis.  Please  feel  free  to  con- 
tact me  if  you  have  further  questions  or  If  we 
can  be  of  further  assistance. 
Sincerely  yours, 

Thomas  P.  Nack, 
Colonel.   Corps    of   Engineers, 

District  Engineer. 

Mr.  HUDDLESTON.  In  conclusion, 
Mr.  President,  let  me  say  that  some  of 
the  data  that  has  been  used  to  Justify 
high-level  waterway  user  charges  or 
taxes  h£is  been  extremely  misleading  and 
I  do  not  believe  we  should  formulate 
public  policy  based  on  such  information. 

It  shows  just  how  inconclusive  the 
facts  are  about  the  impact  that  water- 
way user  charges  will  have  on  river  traf- 
fic. And  it  shows  how  careful  we  should 
be  in  embarking  on  such  a  new  policy. 

As  I  said  before  the  Senate  Finance 
Committee,  I  had  rather  be  careful  than 
sorry.* 

REMOVAL  OP  INJUNCTION  OP  SE- 
CRECY, EXECUTIVE  H,  95TH  CON- 
GRESS, 2D  SESSION 

Mr.  GRAVEL.  Mr.  President,  as  in  ex- 
ecutive session,  I  ask  unanimous  con- 
sent that  the  injunction  of  secrecy  be 
removed  from  the  Convention  with  the 
Kingdom  of  Morocco  for  the  Avoidance 
of  Etouble  Taxation  and  the  Prevention  of 
Fiscal  Evasion  with  Respect  to  Taxes 
on  Income,  signed  at  Rabat  on  August  1, 
1977  (Executive  H,  95th  Congress,  sec- 
ond session) ,  transmitted  to  the  Senate 
today  by  the  President;  and  ask  that  the 
treaty  be  considered  as  having  been  read 
the  first  time,  that  it  be  referred  to  the 
Committee  on  Foreign  Relations  and  or- 
dered to  be  printed,  and  that  the  Presi- 
dent's message  be  printed  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MESSAGE  FROM  THE  PRESIDENT 

To  the  Senate  of  the  United  States: 

1  transmit  herewith,  for  Senate  advice 
and  consent  to  ratification,  the  Conven- 
tion between  the  Government  of  the 
United  States  of  America  and  the  King- 
dom of  Morocco  for  the  Avoidance  of 
Double  Taxation  and  the  Prevention  of 
Fiscal  Evasion  with  Respect  to  Taxes  on 
Income,  signed  at  Rabat  on  August  1, 
1977. 

There  is  no  convention  on  this  sub- 
ject presently  in  force  between  the 
United  States  and  Morocco. 

The  Convention  follows  generally  the 
form  and  context  of  most  conventions  of 
this  type  recently  concluded  by  the 
United  States.  However,  it  contains  some 
modifications  of  the  standard  provisions 
to  accommodate  the  special  need  of  Mo- 
rocco as  a  developing  country  to  minimize 
any  revenue  loss.  Its  primary  purpose  is 
to  identify  clearly  each  country's  Interest 
in  avoiding  double  taxation  and  prevent- 
ing the  illegal  evasion  of  taxation. 


For  the  information  of  the  Senate,  I 
also  transmit  the  report  of  the  Depart- 
ment of  State  on  to  the  Convention. 

This  Convention  would  promote  closer 
economic  cooperation  and  more  active 
trade  between  the  United  States  and 
Morocco  by  assuring  investors  about 
their  tax  liability,  reducing  the  foreign 
tax  in  many  cases  and  providing  for  co- 
operation between  the  two  countries  to 
avoid  double  taxation. 

I  urge  the  Senate  to  act  quickly  on 
this  Convention  and  to  give  its  advice 
and  consent  to  ratification. 

JiUHY  Carter. 

Thb  White  House,  May  2.  1978. 


ROUTINE  MORNING  BUSINESS 

Mr.  GRAVEL.  Mr.  President,  I  ask 
unanimous  consent  that  there  now  be  a 
period  for  the  transaction  of  routine 
morning  business,  not  to  exceed  5  min- 
utes, with  statements  therein  limited  to 
5  minutes,  for  the  purpose  only  of  intro- 
ducing bills,  resolutions,  statements,  and 
reports. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MESSAGES  PROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Chirdon,  one  of  his  sec- 
retaries. 


REPORT  OF  THE  FEDERAL  COUNCIL 
ON  AGING— MESSAGE  FROM  THE 
PRESIDENT— PM  173 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  message 
from  the  President  of  the  United  States, 
together  with  an  accompanying  report, 
which  was  referred  to  the  Committee  on 
Human  Resources : 
To  the  Congress  of  the  United  States: 

1  am  transmitting  herewith  the  an- 
nual report  of  the  Federal  Coimcil  on 
Aging  in  accordance  with  Section  205(f) 
of  the  Older  Americans  Act  (P.L.  93-29) . 

As  you  know,  the  Council  was  created 
by  the  Congress  to  represent  older 
Americans  and  make  recommendations 
to  the  President,  the  Secretary  of  the 
Department  of  Health,  Education,  and 
Welfare,  the  Commissioner  of  the  Ad- 
ministration on  Aging,  and  the  Congress 
on  Federal  policies  regarding  the  aging 
and  federally  conducted  or  assisted  pro- 
grams and  other  activities  relating  to 
or  affecting  them.  This  report  describes 
the  Council's  concerns  and  projects  as 
well  as  specific  advocacy  positions  taken 
by  the  Council  on  Federal  policies  and 
programs  affecting  the  elderly. 

In  my  first  year  in  oflBce,  the  CouncU 
has  been  of  great  assistance  in  their 
unanimous  support  of  strengthened  fi- 
nancing of  the  social  security  system. 
As  you  know  the  Congress  acted  expedi- 
tiously to  enact  the  1977  Social  Security 
Act  amendments  which  I  signed  into  law 
December  20,  1977.  These  measures  will 
serve  to  assure  a  secure  income  for  many 
older  Americans  in  future  years.  I  hope 
that  the  Congress  will  act  this  year  on 
the  Better  Jobs  and  Income  Act  in  re- 
sponse to  the  Council's  earnest  desire 
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for  the  early  enactment  of  welfare  re- 
form which  affects  many  areas  of  "vital 
concern  to  older  Americans." 

While  the  Council  recognizes  that  all 
of  the  concerns  expressed  in  the  report 
cannot  be  fully  dealt  with  in  the  immedi- 
ate future,  I  look  forward  to  a  continued 
close  working  relationship  with  the 
Council  as  evidenced  by  my  appointment 
of  Chairman  Nelson  Cruikshank  as  my 
Counselor  on  Aging. 

In  closing,  let  me  assure  you  that  we 
will  continue  to  carefully  consider  the 
views  of  the  Coimcil  as  social  and  eco- 
nomic policy  affecting  the  elderly  is  de- 
veloped and  implemented  in  the  years 

to  come. 

Jimmy  Carter. 
The  White  House,  May  2, 1978. 


REPORT  ON  TITLE  VI  OF  THE  HOUS- 
ING AND  COMMUNITY  DEVELOP- 
MENT ACT— MESSAGE  FROM  THE 
PRESIDENT— PM  174 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United  States, 
together  with  an  accompanying  report, 
which  was  referred  to  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs: 

To  the  Congress  of  the  United  States: 

In  accordance  with  Section  626  of  the 
National  Mobile  Home  Construction  and 
Safety  Standards  Act  of  1974,  I  am 
transmitting  the  Third  Annual  Report 
to  Congress  on  Title  VI  of  the  Housing 
and  Community  Development  Act  of 
1974  (Mobile  Homes) . 

Jimmy  Carter. 
The  White  House,  May  2, 1978. 


MESSAGES  PROM  THE  HOUSE 

CNKOLLED  Bn.LS  AND  JOINT  BESOLtTTIONS  SIGNED 

At  1 :  10  p.m.,  a  message  from  the  House 
of  Representatives  delivered  by  Mr. 
Berry,  one  of  its  enrolling  clerks,  an- 
nounced that  the  Speaker  has  signed  the 
following  enrolled  bills  and  joint  resolu- 
tions: 

8. 917.  An  act  to  provide  for  conveyance  of 
certain  lands  adjacent  to  the  Qund  Ranch, 
Grass  Valley,  Nev.,  to  the  University  of 
Nevada; 

S.  958.  An  act  for  the  relief  of  Ernesto  F. 
Garcia,  Jr.; 

8. 2220.  An  act  to  authorize  the  Secretary 
of  the  Treasury  to  designate  an  Assistant 
Secretary  to  serve  In  his  place  as  a  member 
of  the  Library  of  Congress  Trust  Fund  Board; 

S.J.  Res.  106.  A  joint  resolution  to  provide 
for  the  reappointment  of  A.  Leon  Hlggln- 
botham,  Jr.,  as  a  citizen  regent  of  the  Board 
of  Regents  of  the  Smithsonian  Institution; 

S.J.  Res.  107.  A  joint  resolution  to  provide 
for  the  reappointment  of  John  Paul  Austin 
as  a  citizen  regent  of  the  Board  of  Regents 
of  the  Smithsonian  Institution;  and 

S.J.  Res.  108.  A  joint  resolution  to  provide 
for  the  appointment  of  Anne  Legendre  Arm- 
strong as  citizen  regent  of  the  Board  of 
Regents  of  the  Smithsonian  Institution. 

The  enrolled  bills  and  joint  resolution 
were  subsequently  signed  by  the  Acting 
President  pro  tempore  (Mrs.  Humphrey)  . 


Berry,  announced  that  the  House  agrees 
to  the  amendment  of  the  Senate  to  the 
bill  (H.R.  1552)  for  the  reUef  of  Oh  Soon 
Yi. 

The  message  also  announced  that  the 
House  has  passed  the  following  bill  and 
joint  resolution,  in  which  it  requests 
the  concurrence  of  the  Senate: 

H.R.  11657.  An  act  to  authorize  appropria- 
tions to  carry  out  the  Central,  Western,  and 
South  Pacific  Fisheries  Development  Act 
until  the  close  of  fiscal  year  1983,  and  for 
other  purposes;  and 

HJ.  Res.  816.  A  joint  resolution  to  ex- 
tend the  authority  of  the  Federal  Reserve 
banks  to  buy  and  sell  certain  obligations. 


HOUSE   BILL  AND   JOINT   RESOLU- 
TION REFERRED 

The  following  bill  and  joint  resolution 
were  read  twice  by  their  titles  and  re- 
ferred as  indicated: 

H.R.  11657.  An  act  to  auth<»'lze  appropria- 
tions to  carry  out  the  Central,  Western,  and 
South  Pacific  Fisheries  Development  Act 
until  the  close  of  fiscal  year  1983,  and  for 
other  purposes;  to  the  Committee  on  Com- 
merce, Science,  and  Transportation. 

H.J.  Res.  816.  A  joint  resolution  to  extend 
the  authority  of  the  Federal  Reserve  banks 
to  buy  and  sell  certain  obligations;  to  the 
Committee  on  Banking,  Housing,  and  Urban 
Affairs. 


ENROLLED  BILLS  AND  JOINT  RESO- 
LUTIONS PRESENTED 

The  Secretary  of  the  Senate  reported 
that  on  today.  May  2,  1978,  he  presented 
to  the  President  of  the  United  States  the 
following  enrolled  bills  and  joint  resolu- 
tions: 

S.  917.  An  act  to  provide  for  conveyance 
of  certain  lands  adjacent  to  the  Gund  Ranch, 
Grass  Valley,  Nev.,  to  the  University  of  Ne- 
vada; 

S.  958.  An  act  for  the  relief  of  Ernesto  F. 
Garcia,  Jr.; 

S.  2220.  An  act  to  authorize  the  Secretary 
of  the  Treasury  to  designate  an  Assistant 
Secretary  to  serve  in  his  place  as  a  member 
of  the  Library  of  Congress  Trust  Fund 
Board; 

S.J.  Res.  106.  A  joint  resolution  to  provide 
tor  the  reappointment  of  A.  Leon  Hlggin- 
botham,  Jr.,  as  a  citizen  regent  of  the  Board 
of  Regents  of  the  Smithsonian  Institution; 

S.J.  Res.  107.  A  joint  resolution  to  provide 
for  the  reappointment  of  John  Paul  Austin 
as  a  citizen  regent  of  the  Board  of  Regents 
of  the  Smithsonian  Institution;  and 

S.J.  Res.  108.  A  Joint  resolution  to  provide 
for  the  appointment  of  Anne  Legendre  Arm- 
strong as  citizen  regent  of  the  Board  of 
Regents  of  the  Smithsonian  Institution. 


At  3 :  22  p.m.,  a  message  from  the  House 
of    Representatives    delivered    by    Mr. 


COMMUNICATIONS 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  communi- 
cations, together  with  accompanying 
reports,  documents,  and  papers,  which 
were  referred  as  indicated: 

EC-3486.  A  communication  from  the  Secre- 
tary of  Agriculture,  transmitting  a  draft  of 
proposed  legislation  to  provide  a  voluntary 
self-help  program  which  <s  designed  to  assist 
producers  of  agricultural  products  to  protect 
themselves  against  loss  of  production  when 
natural  or  uncontrollable  conditions  ad- 
versely affect  production  and  which  will  as- 
sure consumers  that  producers  wUl  be  able  to 


continue  to  produce  food  and  fiber;  to  the 
Committee  on  Agriculture,  Nutrition,  and 
Forestry. 

EK7-3487.  A  communication  from  the  Act- 
ing Director,  Defense  Security  Assistance 
Agency,  reporting,  pursuant  to  law,  concern- 
ing the  U.S.  Government's  proposed  letter  of 
offer  to  Israel  for  defense  articles  estimated 
to  cost  In  excess  of  $25  million;  to  the  Com- 
mittee on  Armed  Services. 

EC-3488.  A  communication  from  the  Act- 
ing Director,  Defense  Security  Assistance 
Agency,  reporting,  pursuant  to  law,  concern- 
ing the  U.S.  Government's  proposed  letter  of 
offer  to  Israel  for  defense  articles  estimated 
to  cost  In  excess  of  $25  million;  to  the  Com- 
mittee on  Armed  Services. 

EC-3489!  A  communication  from  the  Acting 
Director,  Defense  Security  Assistance  Agency, 
reporting,  pursuant  to  law,  concerning  the 
U.S.  Government's  proposed  letter  of  offer  to 
Saudi  Arabia  for  defense  articles  estimated  to 
cost  in  excess  of  $25  million;  to  the  Commit- 
tee on  Armed  Services. 

EC-3490.  A  communication  from  the  Acting 
Director,  Defense  Security  Assistance  Agency, 
reporting,  pursuant  to  law,  concerning  the 
U.S.  Government's  proposed  letter  of  offer  to 
Egypt  for  defense  articles  estimated  to  cost  In 
excess  of  $25  million;  to  the  Conunlttee  on 
Armed  Services. 

EC-3491.  A  communication  from  the  Dep- 
uty Assistant  Secretary  of  the  Army  (Man- 
power and  Reserve  Affairs),  transmitting  a 
draft  of  proposed  legislation  to  amend  section 
2107  of  the  United  States  Code,  to  remove  the 
limitation  on  the  number  of  cadets  or  mid- 
shipmen who  may  be  appointed  from  the 
2-year  Senior  Reserve  Officers'  Training  Corp* 
Course;  to  the  Committee  on  Armed  Services. 

EC-3492.  A  communication  from  the  Assist- 
ant Secretary  of  the  Army  (Manpower  and 
Reserve  Affairs),  transmitting  a  draft  of  pro- 
posed legislation  to  amend  section  4349(a) 
of  title  10,  United  States  Code,  to  provide 
that  the  companies  of  the  Corps  of  Cadets 
at  the  U.S.  Military  Academy  may  be  com- 
manded by  commissioned  officers  of  the 
Army,  Navy,  Air  Force,  or  Marine  Corps;  to 
the  Committee  on  Armed  Services. 

EC-3493.  A  communication  from  the  Assist- 
ant Deputy  Chief  of  Naval  Material  (Con- 
tracts and  Business  Management),  Head- 
quarters Naval  Material  Command,  Depart- 
ment of  the  Navy,  transmitting,  pursuant  to 
law,  the  Department  of  the  Navy's  semi- 
annual report  of  research  and  development 
procurement  actions  of  $50,000  and  over, 
covering  the  period  October  1,  1977  throi^gb 
March  31,  1978;  to  the  Committee  on  Armed 
Services. 

EC-3494.  A  conununlcatlon  from  the  Chair- 
man, Securities  and  Exchange  Commission, 
transmitting  a  draft  of  proposed  legislation 
to  amend  the  Securltes  Act  of  1933  and  the 
Tnist  Indenture  Act  of  1939  to  delete  the 
existing  exemption  for  certain  Industrial 
development  bonds;  to  the  Conunlttee  on 
Banking,  Housing,  and  Urban  Affairs. 

EC-3495.  A  communication  from  the  Presi- 
dent and  Chairman,  Export-Import  Bank  of 
the  United  States,  reporting,  pursuant  to  law, 
on  loan,  guarantee  and  Insurance  transac- 
tions supported  by  Exlmbank  during  March 
1978  to  Communist  countries  (as  defined  in 
section  620(f)  of  the  Foreli^n  Assistance  Act 
of  1961,  as  amended) ;  to  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs. 

EC-3496.  A  communication  from  the 
Secretary  of  Energy,  transmitting  a  draft 
of  proposed  legislation  to  authorize  Uie 
Secretary  of  Energy  to  enter  Into  coopera- 
tive arrangements  to  contain  and  reduce 
potential  radiation  exposure  from  residual 
radioactive  materials,  and  for  other  pxirposes: 
to  the  Committee  on  Energy  and  Natural 
Resoiu-ces. 

EC-3497.  A  communication  from  the 
Acting    Genwal    Counsel,    Department    of 
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Energy,  reporting,  pursuant  to  law,  notice 
of  a  meeting  related  to  the  International 
Energy  Program:  to  the  Committee  on 
Energy  and  Natural  Resources. 

EC-3408.  A  communication  from  the 
Secretary  of  the  Interior,  transmitting,  pur- 
suant to  law,  the  combined  first  decade 
report  and  the  19T7  annual  report  of  the  Na- 
tional Park  Foundation;  to  the  Committee 
on  Energy  and  Natural  Resources. 

EC-3409.  A  communication  from  the 
Assistant  Secretary  of  the  Interior,  transmit- 
ting a  draft  of  proposed  legislation  to 
amend  the  act  of  June  3,  1960  (74  Stat. 
166),  to  provide  additional  authority  for  the 
Secretary  of  the  Interior  to  construct  the 
San  Luis  Unit,  Central  Valley  Project,  Calif., 
and  for  other  purposes;  to  the  Committee 
on  Energy  and  Natural  Resources. 

EC-3500.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  piu-suant  to  law,  a  report  en- 
titled "Nuclear  Powerplant  Licensing:  Need 
for  Additional  Improvements,"  Ai»'ll  27, 
1078:  to  the  Conunlttee  on  Environment  and 
Public  W«'ks. 

EC-3601.  A  communication  frmn  the 
Cochalrmen,  New  England  Regional  Com- 
mission, transmitting,  pursuant  to  law.  Its 
1977  annual  report:  to  the  Committee  on 
Environment  and  Public  Worka. 

BC-3603.  A  communication  from  the 
Administrator,  General  Services  Administra- 
tion, transmitting,  pursuant  to  law,  a 
report  of  building  project  survey  for  Savan- 
nah, Oa.;  to  the  Committee  on  Environment 
and  Public  Works. 

EC-3503.  A  communication  from  the 
Assistant  Legal  Adviser  for  Treaty  Affairs, 
Department  of  State,  transmitting,  pursuant 
to  law.  International  agreements  other  than 
treaties  entered  Into  by  the  United  States 
within  60  days  after  the  execution  thereof; 
to  the  Committee  on  Fwelgn  Relations. 

EC-3604.  A  communication  from  the 
Assistant  Legal  Adviser  for  Treaty  Affairs, 
Department  of  State,  transmitting,  pursuant 
to  law.  International  agreements  other  than 
treaties  entered  into  by  the  United  States 
within  60  days  after  the  execution  thereof; 
to  the  Committee  on  Foreign  Relations. 

EC-3606.  A  secret  communication  from 
the  Comptroller  General  of  the  United 
States,  transmitting,  pursuant  to  law.  a 
report  on  the  major  Issues  of  the  cruise 
missile  systems:  to  the  Committee  on 
Governmental  Affairs. 

BC-3606.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report 
entitled  "Challenges  of  Protecting  Personal 
Information  In  an  Expanding  Federal  Com- 
puter Network  Environment,"  April  28,  1978; 
to  the  Committee  on  Governmental  Affairs. 
EC-3607.  A  conununlcatlon  from  the 
Administrator,  General  Services  Adminis- 
tration, transmitting,  piursuant  to  law, 
reports  on  records  management  and  records 
disposition  activities  of  the  Federal  Govern- 
ment d\irlng  fiscal  year  1977;  to  the 
Committee  on  Governmental  Affairs. 

EC-3608.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report 
entitled  "Imoact  of  Antirecession  Assistance 
on  62  Governments — An  Update,"  May  1, 
1978:  to  the  Committee  on  Governmental 
Affairs. 

EC-3609.  A  secret  communication  from 
the  Comptroller  General  of  the  United 
States,  transmitting,  pursuant  to  law,  a 
report  on  the  major  Issues  of  the  Army's 
Copperhead  and  the  Navy's  6-lnch  and 
8-lnch  guided  projectile  proftrams;  to  the 
Committee  on  Governmental  Affairs. 

EC-3610.  A  commimicatlon  from  the 
Administrator.  General  Services  Adminis- 
tration, transmitting  a  draft  of  proposed 
legislation  to  amend  the  Federal  Property 
and  AdmlnlstraUve  Services  Act  of  1949  as 


amended,  to  permit  recovery  of  the  estimated 
replacement  cost,  in  lieu  of  the  original 
acquisition  cost,  of  major  vehicles  and 
related  equipment  iised  in  the  Interagency 
motor  pool  system;  to  the  Committee  on 
Governmental  Affairs. 

EC-3511.  A  communication  from  the 
Mayor,  the  District  of  Columbia,  respond- 
ing, pursuant  to  law,  to  the  Comptroller 
General's  report  (FPCD-77-71)  entitled 
"Federal  and  District  of  Columbia  Employ- 
ees Need  to  be  In  Separate  Pay  and  Bene- 
fit Systems";  to  the  Committee  on 
Governmental  Affairs. 

EC-3512.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  en- 
titled '•Examination  of  the  Financial  State- 
ments of  PHA  Insurance  Operations  for  the 
16-Month  Period  Ended  September  30,  1976." 
April  28.  1978;  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-1513.  A  communication  from  the  Comp- 
troller General  of  the  United  States,  trans- 
mitting, pursuant  to  law,  a  report  entitled 
"Redesigning  Shipping  Containers  to  Reduce 
Food  Costs,"  April  28,  1978;  to  the  Committee 
on  Governmental  Affairs. 

EC-3514.  A  communication  from  the  Comp- 
troller General  of  the  United  States,  trans- 
mitting, pursuant  to  law,  a  report  entitled 
"Eliminate  Administrative  Discharges  In  Lieu 
of  Court-Martlal :  Guidance  for  Plea  Agree- 
ments in  Military  Courts  is  Needed,"  April  28, 
1978;  to  the  Committee  on  Governmental 
Affairs. 

EC-3815.  A  communication  from  the  Ex- 
ecutive Secretary  to  the  Department  of 
Health,  Education,  and  Welfare,  transmit- 
ting, pursuant  to  law.  final  regulation  for 
portions  of  titles  I  and  IV  of  Public  Law 
81-874.  financial  assistance  for  local  educa- 
tional agencies  in  areas  affected  by  Federal 
activities;  to  the  Committee  on  Human 
Resources. 

EC-3516.  A  communication  from  the  Ex- 
ecutive Secretary  to  the  Department  of 
Health,  Education,  and  Welfare,  transmit- 
ting, pursuant  to  law.  final  regulation  for 
part  182 — cooperative  education  program;  to 
the  Committee  on  Human  Resources. 

EC-3617.  A  communication  from  the 
Chairman,  National  Commission  on  Libraries 
and  Information  Science,  transmitting,  pur- 
suant to  law,  the  sixth  annual  report  of  the 
National  Commission  on  Libraries  and  In- 
formation Science;  to  the  Committee  on 
Human  Resources. 

EC-3618.  A  communication  from  the  Ex- 
ecutive Secretary  to  the  Department  of 
Health,  Education,  and  Welfare,  transmit- 
ting, pursuant  to  law.  final  regulations  for 
portions  of  titles  I  and  IV  of  Public  Law 
81-874,  financial  assistance  for  local  educa- 
tional agencies  in  areas  affected  by  Federal 
activities;  to  the  Committee  on  Human 
Resources. 

EC-3519.  A  communication  from  the 
Special  Assistant  for  Management.  Office  of 
the  Special  Representative  for  Trade  Negoti- 
ations, reporting,  pursuant  to  law.  to  requests 
for  Information  on  the  PIOA  Report  of  1977; 
to  the  Committee  on  the  Judiciary. 

EC-3520.  A  communication  from  the  Com- 
missioner. Immigration  and  Naturalization 
Service.  Department  of  Justice,  transmitting, 
pursuant  to  law.  reports  covering  the  period 
April  3  through  April  18.  1978.  concerning 
visa  petitions  which  the  Service  has  ap- 
proved according  the  beneficiaries  of  such 
petitions  third-  and  sixth-preference  classi- 
fication; to  the  Committee  on  the  Judiciary. 


REPORT  OP  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  MUSKIE.  from  the  Committee  on 
the  Budget,  without  amendment: 


S.  Res.  443.  A  resolution  waiving  section 
303(a)  of  the  Congressional  Budget  Act  of 
1974  with  respect  to  consideration  of  the 
Conference  Report  on  H.R.  6782  (Rent.  No 
95-772). 

By  Mr.  SPARKMAN.  from  the  Committee 
on  Foreign  Relations,  without  amendment: 

H.  Con.  Res.  649.  A  concurrent  resolution 
praising  the  U.S.  delegation  to  the  Belgrade 
meeting  of  the  Conference  on  Security  and 
Cooperation  In  Europe  for  Its  efforts  on  be- 
half of  human  rights,  and  urging  the  Presi- 
dent to  continue  to  express  U.S.  opposition 
to  repressive  actions  and  to  violations  of 
basic  human  rights  which  are  contrary  to 
the  Helsinki  Accords  (Rept.  No.  95-773). 

8.  Res.  419.  A  resolution  to  express  the 
sense  of  the  Senate  on  terrorism  in  Italy 
(Rept.  No.  95-774). 

By  Mr.  ABOUREZK.  from  the  Committee 
on  the  Judiciary:  Report  entitled  "Admin- 
istrative Practice  and  Procedure"  (Rent  No 
96-775).  *     H".  «o. 

By  Mr.  WILLIAMS,  from  the  Committee  on 
Human  Resovu-ces.  without  amendment 
without   recommendation: 

H.R.  8410.  An  act  to  amend  the  National 
Labor  Relations  Act  to  strengthen  the 
remedies  and  expedite  the  procedures  under 
such  act  (Rept.  No.  96-776) . 

By  Mr.  LONG,  from  the  Conunlttee  on  Fi- 
nance, with  an  amendment  and  an  amend- 
ment to  the  title: 

H.R.  5052.  An  act  providing  for  the  tem- 
porary suspension  of  duty  on  photographic 
color  couplers  and  coupler  Intermediates 
(Rept.  No.  95-777). 

By  Mr.  LONG,  from  the  Committee  on 
Finance,  with  amendments: 

H.R.  8149.  An  act  to  provide  customs  pro- 
cedural reform,  and  for  other  purposes 
(Rept.  No.  96-778). 

By  Mr  LONG,  from  the  Committee  on  Pi- 
nance:  Special  Report  entitled  "Tax  Status 
of  Funds  Expanded  by  a  Political  Commit- 
tee: Deduction  for  Senatorial  Expenses  In- 
curred While  Living  Away  From  Home" 
(Rept.  No.  95-779) . 

By  Mr.  PELL,  from  the  Committee  on 
Rules  and  Administration,  without  amend- 
ment: 

S.  3025.  An  original  bill  to  authorize  ap- 
propriations for  the  Federal  Election  Com- 
mission for  fiscal  year  1979  (Rent.  No.  96- 
780). 
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EXECUTIVE  REPORTS  OP 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  JACKSON,  from  the  Committee  on 
Energy  and  Natural  Resources: 

John  Kenneth  Mansfield,  of  Connecticut, 
to  be  Inspector  General  of  the  Departmenx 
of  Energy. 

(The  above  nomination  from  the  De- 
partment of  Energy  and  Natural  Re- 
sources was  reported  with  the  recom- 
mendation that  it  be  confirmed,  subject 
to  the  nominee's  commitment  to  respond 
to  requests  to  appear  and  testify  before 
any  duly  constituted  committee  of  the 
Senate.) 

•  Mr.  JACKSON.  Mr.  President,  today 
the  Committee  on  Energy  and  Natural 
Resources  approved  the  nomination  of 
John  Kermeth  Mansfield  to  be  Inspector 
General  of  the  Department  of  Energy.  I 
ask  unanimous  consent  that  his  biogra- 
phy and  statement  to  the  committee  be 
printed  in  the  Record  at  this  time. 

I  also  ask  unanimous  consent  that  his 
sworn  financial  statement  together  with 
a  letter  dated  AprU  17.  1978  from  Erie  J. 


pygi,  Acting  General  Counsel  of  the  De- 
partment of  Energy,  regarding  Mr. 
Mansfield's  compliance  with  the  Depart- 
ment's conflict  of  interest  provisions  be 
printed  in  the  Record  at  this  time. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

JoBK  Kenneth  Mansfield 

Mr.  Mansfield  was  bom  In  Chicago.  Illinois 
on  October  8.  1921  and  he  was  graduated  In 
1943  from  Northwestern  University,  where  he 
was  elected  to  Phi  Beta  Kappa. 

Following  employment  as  a  wage  rate  ana- 
lyst with  the  National  War  Labor  Board, 
service  In  the  United  States  Army  In  World 
War  II  and  graduate  work  at  Tale,  he  became 
an  Instructor  in  Yale's  international  rela- 
tions department  in  1949. 

From  1960  to  1956  he  was  a  staff  member 
of  the  Joint  Congressional  Committee  on 
Atomic  Energy,  where  he  concentrated  on  Is- 
sues concerning  nuclear  weapons  and  asso- 
ciated delivery  systems. 

He  next  had  a  tour  of  duty  as  Assistant  to 
the  Director  of  the  Nuclear  Division  of  Com- 
bustion Engineering,  Inc.,  where  his  respon- 
sibilities included  overseeing  the  Division's 
administrative  operations. 

In  1959  he  became  staff  director  of  the 
Subcommittee  on  National  PoUcy  Machinery 
of  the  Senate  Committee  on  Government 
Operations.  Chaired  by  Senator  Henry  M. 
Jackson,  the  Subconunittee  made  an  across- 
the-board  review  of  the  organization  and 
staffing  of  our  Government  In  the  area  of  na- 
tional security. 

President  Kennedy  appointed  Mr.  Mans- 
field as  the  Department  of  State's  first  In- 
spector General  of  Foreign  Assistance  in 
1962.  His  office  had  statutory  responsibili- 
ties for  checking  on  the  efficiency  of  United 
States  military  and  economic  assistance  pro- 
grams and  Peace  Corps  and  P.L.  480  activities. 

In  196P  he  joined  State's  Bureau  of  In- 
ternational Scientific  and  Technological  Af- 
fairs and  he  now  works  in  that  bureau's 
successor  organization — the  Bureau  of 
Oceans  and  International  Environmental 
and  Scientific  Affairs.  He  has  dealt  virlth  a 
variety  of  foreign  policy  problems  involving 
developments  in  science  and  technolog:y. 

Mr.  Mansfield  has  been  a  consultant  to  the 
Congress  on  high  technology  problems  and 
an  adviser  on  scientific  and  technical  man- 
power to  the  United  States  delegation  to  the 
NATO  Parliamentarians  Conference.  He  Is 
also  a  past  member  of  the  Atomic  Advisory 
Group  to  the  Governor  (now  Senator  Rlbi- 
coff)  of  Connecticut,  the  Board  of  Trustees 
of  the  University  of  Connecticut  and  the 
Board  of  Directors  of  the  Panama  Canal 
Company. 

Statement  or  John  Kenneth  Mansfield 
It  is  a  great  honor  for  me  to  appear  before 
you  today. 

The  Congress  and  the  Executive  Branch 
share  a  conunon  concern  in  trying  to  make 
sure  that  our  nation's  energy  programs  are 
honestly,  efficiently  and  frugally  run.  To- 
ward this  end,  it  Is  important  to  have  or- 
i^anizational  mechanisms  whose  specific  Job 
it  is  to  look  for  Instances  of  fraud  and  abuse 
and  inefficiency  and  waste  in  the  conduct  of 
these  programs  and  to  make  recommenda- 
tions for  corrective  action  when  reviews 
bring  deficiencies  to  light. 

The  Inspector  General's  office  of  the  De- 
partment of  Energy  is  such  a  mechanism. 
The  legislation  which  created  the  operation 
Is  admirably  conceived  and  drafted.  It  gives 
the  office  the  stature,  the  authority  and  the 
independence  it  needs  to  do  Its  Job  effec- 
tively. 

I  believe  this  office  can  make  a  major  con- 
tribution to  the  health  and  well-being  of  our 
energy  programs.  Its  work  should  made  it 
less  likely  that  program  weaknesses  will  go 


unnoticed  and  uncorrected.  Also,  the  In- 
spector General's  findings  should  make  it 
easier  for  decision-makers  to  design  pro- 
grams which  have  effective  built-in  checks 
and  safeguards  against  abuse.  In  fact,  the 
things  the  office  can  do  to  help  prevent  fires 
may  be  even  more  valuable  than  the  things 
it  can  do  to  help  put  them  out. 

Let  me  now  share  with  you  a  few  thoughts 
about  what  I  think  must  be  done  If  the 
Inspector  General  operation  Is  to  be  a  suc- 
cess. 

First,  the  office  must  build  a  staff  of  out- 
standing professional  competence  and  un- 
questionable integrity.  This  is  the  key  to  al- 
most everything  else. 

Second,  there  must  be  a  proper  ranking 
of  priorities  In  the  work  program  of  the 
office.  The  Inspector  General  and  his  staff 
should  go,  so  to  speak,  where  the  money  is 
and  where  the  trouble  is.  Resources  must 
be  concentrated  on  what  seem  likely  to  be 
the  areas  of  greatest  investigative  and  audit- 
ing payoff. 

Third,  the  performance  of  the  office  itself 
must  meet  or  exceed  the  same  standards  of 
efficiency  and  frugality  by  which  it  measures 
the  performance  of  others.  The  point  needs 
no  belaboring. 

Fourth,  the  work  of  the  office  itself  must 
also  meet  or  exceed  the  same  standards  of 
probity  by  which  it  measures  the  work  of 
others.  The  rule  of  Caesar's  wife  must  apply. 

Fifth,  the  Inspector  General  must  not  him- 
self become  desk  bound.  He  must  spend  as 
much  time  as  possible  where  the  action  is — 
out  in  the  field  with  his  inspection  teams. 

Sixth,  the  office  must  call  the  shots  as  it 
sees  them.  There  must  be  no  thought  of 
fear  or  of  favor. 

I  welcome  the  challenge  of  the  position 
for  which  I  am  being  considered  and  I  prom- 
ise that  if  I  am  confirmed  I  will  do  my  best 
to  Justify  the  confidence  which  has  been 
placed  In  me. 

Financial  Statement 

Provide  a  complete,  current  financial  net 
worth  statement  which  Itemizes  all  assets 
(Including  bank  accounts,  real  estate,  securi- 
ties, trusts,  investments,  and  other  finacial 
holdings)  and  all  liabilities  (including  debts, 
mortgages,  loans,  and  other  financial  obliga- 
tions) of  yourself,  your  spouse,  and  other 
Immediate  members  of  your  household. 
assets 

Cash  on  hand  and  In  banks.  $50,600. 

U.S.  Government  securities — add  schedule. 
$500. 

Listed  securities — add  schedule,  $7,220. 

Unlisted  securities — add  schedule.  $1,200. 

Real  estate  Interests — add  schedule. 
$283,000. 

Personal  property.  $28,000. 

Life  Insurance — cash  value.  See  Annex. 

Payments  to  Federal  Government  Retire- 
ment Fund,  $38,000. 

Total  assets,  $408,520. 

liabilities 

Real  estate  mortgages  payable — add  sched- 
ule. $61,780. 

Loan  on  life  insurance  policy,  $3,200. 

Total  liabilities.  $64,980. 

Net  worth,  $343,540. 

2.  Are  any  assets  pledged?  (Add  schedule.) 
No. 

3.  Are  you  currently  a  party  to  any  legal 
action?  No. 

4.  Have  you  ever  declared  bankruptcy?  No. 

5.  Has  the  Internal  Revenue  Service  ever 
audited  your  Federal  tax  return?  If  so.  what 
resulted  from  the  audit?  Yes.  See  Annex. 


Statement  for  Completion  bt 
Presidential  Nominees 
Name:  Mansfield.  John  Kenneth. 
Position  to  which  nominated:   Inspector 
Oeneral-Dept.  of  Energy. 
Date  of  birth:  August  10. 1921. 


Place  of  blrtb :  Chicago,  IlUnois. 

Marital  status :  married. 

Full  name  of  spouse:  Marguerite  Jane 
Shalley  Mansfield. 

Name  and  ages  of  children :  None. 

Education:  Northwestern  U.,  1939-43,  B8 
degree.  1943;  Yale  U..  1946-60.  (aU  work 
completed  towards  Ph.  D.  except  disserta- 
tion) . 

Employment  record:  List  below  all  posi- 
tions held  since  college.  Including  the  title 
and  description  of  Job,  name  of  employer, 
location,  and  dates.  See  Annex. 

Honors  and  awards:  List  below  aU  scholar- 
ships, fellowships,  honorary  degrees,  military 
medals,  honorary  society  memberships,  and 
any  other  special  recognitions  for  outstand- 
ing service  or  achievement.  I  held  scholar- 
ships at  Northwestern  University  and  had  a 
Sterling  Fellowship  at  Yale.  I  am  a  member 
of  Phi  Beta  Kappa. 

Memberships:  List  below  all  memberships 
and  offices  held  In  professional,  fraternal, 
business,  scholarly,  civic,  charitable  and  other 
organizations.  None. 

Published  writings:  List  the  titles,  pub- 
lishers, and  dates  of  any  books,  articles,  or 
reports  you  have  written.  None. 

Qualifications:  State  fully  your  qualifica- 
tions to  serve  In  the  position  to  which  you 
have  been  named.  , 

F^ltvlre  employment  relationships: 

1.  Indicate  whether  you  will  sever  all  con- 
nections with  your  present  employer,  busi- 
ness firm,  association  or  organization  If  you 
are  confirmed  by  the  Senate.  I  am  now  an 
employee  of  the  Federal  Government. 

2.  As  far  as  can  be  foreseen,  state  whether 
you  have  any  plans  after  completing  govern- 
ment service  to  resume  emplojrment.  affilia- 
tion or  practice  with  your  current  or  any 
previous  employer,  business  firm,  association 
or  organization.  If  I  am  confirmed  and  be- 
come the  Inspector  General.  I  may  wish  to 
remain  in  Federal  Government  service  at  the 
completion  of  my  Inspector  General  tour. 

3.  Has  anybody  made  you  a  commitment  to 
a  job  after  you  leave  government?  No. 

4.  Do  you  expect  to  serve  the  full  term  for 
which  you  have  been  appointed?  Yes. 

Potential  conflicts  of  Interest: 

1.  Describe  any  financial  arrangements  or 
deferred  compensation  agreements  or  other 
continuing  dealings  with  business  associates, 
clients  or  customers  who  will  be  affected  by 
policies  which  you  will  influence  In  the  posi- 
tion to  which  you  have  been  nominated. 
None. 

2.  List  any  Investments,  obligations,  lia- 
bilities, or  other  relationships  which  might 
Involve  potential  conflicts  of  Interest  with 
the  position  to  which  you  have  been  nomi- 
nated. See  last  item  In  Annex — ^Real  Estate 
Owned  by  My  Wife. 

3.  Describe  any  business  relationship,  deal- 
ing or  financial  transaction  (other  than  tax- 
paying)  which  you  have  had  during  the  last 
10  years  with  the  Federal  Government, 
whether  for  yourself  or  relatives,  on  behalf 
of  a  client,  or  acting  as  an  agent,  that  might 
In  any  way  constitute  or  result  in  a  possible 
conflict  of  Interest  with  the  position  to  which 
you  have  been  nominated.  None. 

4.  List  and  describe  any  lobbying  activity 
during  the  past  10  years  in  which  you  have 
engaged  for  the  purpose  of  directly  or  In- 
directly influencing  the  passage,  defeat  or 
modification  of  any  legislation  at  the  na- 
tional level  of  government  or  for  the  purpose 
of  affecting  the  administration  and  execu- 
tion of  national  law  or  public  policy.  None. 

5.  Explain  how  you  will  resolve  any  poten- 
tial conflict  of  Interest  that  may  be  disclosed 
by  your  responses  to  the  above  items.  See 
last  item  In  Annex — Real  Estate  Owned  By 
My  Wife 

Annex 

Footnotes  to  Net  Worth  Statement: 
U.S.   Government   secvurltles   are   Savings 
Bonds 
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Schedule  of  Securlttes.  We  own  the  follow- 
Ing  atocks: 

USTKD  SECinimxs  company 

600  shares,  Cole  National,  tS.SSO. 

316  shares.  Cole  Consumer  Products,  $1,370. 

tmusnai  BsciTBxnxs 
100  shares,  Marine  Bank  of  Chlnooteague, 

»i.aoo. 

Life  Insurance:  I  have  $68,000  worth  of 
Life  Insurance.  The  bulk  of  this  Is  Federal 
GoTernment  Insurance  with  no  cash  value. 

RKAL  ETATE  INTXXESTS 

Pr(q>erty  Present  Market  Value : 

Home  In  D.C.  $148,000; 

House,  Danbury,  Conn.,  $85,000; 

Commercial  property,  Danbury,  Oonn., 
$70,000. 

Mortgages:  We  have  a  mortgage  of  $31,800 
on  our  home  and  a  mortgage  of  $29,980  on 
the  Connecticut  house  In  which  my  mother- 
in-law  lives. 

Federal  Income  Tax  Audit:  Our  1060  Fed- 
eral income  tax  was  audited.  IRS  ruled  that 
we  had  exceeded  the  total  allowable  deprecia- 
tion on  a  house,  that  we  should  have  de- 
preciated and  capitalized  a  fiu-nace  rather 
than  treating  its  purchase  as  a  repair,  and 
that  we  had  Incorrectly  allocated  the  busi- 
ness and  personal  portions  of  certain  main- 
tenance expenses.  We  paid  an  additional  $731 
In  taxes  as  a  result  of  the  audit.  (Of  this 
amount  of  money,  $437  had  to  do  with  the 
furnace.  We  have  been  recapturing  this  lat- 
ter siun  through  depreciation  entries  on  our 
annual  income  tax  returns) .  Because  of  the 
deprecUtlon  ruling  we  will  also  be  liable  for 
an  additional  $1669  m  taxes  if  we  ever  sell 
the  house  In  question. 

EMPLOY  MZNT    SZCOHO 

1943-45.  National  War  Labor  Board,  Chi- 
cago, ni..  Wage  Rate  Analyst;  I  processed 
applications  for  wage  and  salary  increases  for 
newspaper  industry  employees  and  deter- 
mined whether  they  were  within  limits  al- 
lowed by  Federal  Government  Executive 
Orders. 

1049-60.  Yale  University.  New  Haven. 
Conn..  Instructor;  I  taught  courses  in  Inter- 
national Relations. 

1950-56,  Joint  Congressional  Committee  on 
Atomic  Energy.  Washington.  D.C.  Staff  Mem- 
ber; diirlng  my  Orst  three  years  with  the 
committee  I  worked  mainly  on  programs 
aimed  at  strengthening  the  nation's  nuclear 
weapons  stockpile.  Subsequently  most  of  my 
time  was  spent  on  programs  for  speeding 
progress  on  the  development  of  the  Polaris 
and  Intercontinental  Ballistic  Missiles. 

1966-59,  Nuclear  Dlv.  Combustion  Engi- 
neering, Inc..  Windsor,  Conn.,  Assistant  to 
Director:  part  of  my  responsibilities  consisted 
of  overseeing  the  administrative  operations 
of  the  division,  including  nuclear  materials 
accountability.  The  main  Job  of  the  division 
was  designing  and  building  a  submarine  nu- 
clear power  plant. 

1959-42,  Subcommittee  on  National  Policy 
Machinery,  Senate  Committee  on  Govern- 
ment Operations,  Washington,  DC,  Staff  Di- 
rector; under  the  chairmanship  of  Senator 
Henry  M.  Jackson,  the  Subcommittee  con- 
ducted the  first  across-the-board  Congres- 
sional review  of  the  workings  of  the  National 
Security  Council  and  the  organization  and 
staffing  of  the  Federal  Government  In  the 
area  of  national  security. 

1962-60.  Department  of  SUte.  Washington, 
D.C,  The  Inspector  General  of  Foreign  As- 
sistance. (Rank  of  Assistant  Secretary  of 
State);  the  Inspector  General's  office  was 
created  by  the  Congress  and  was  given  statu- 
tory responsibilities  for  checking  on  the  ef- 
ficiency and  economy  of  United  States  eco- 
nomic and  military  assistance  programs,  and 
Peace  Corps  and  Food  for  Peace  activities. 
My  duties  involved  extensive  travel  through 
East  and  South  Asia,  the  Middle  East,  Africa 
and  Latin  America. 


1969-73,  Department  of  State,  Washington, 
D.C,  Staff  Member,  Bureau  of  International 
Scientiflc  and  Technological  Affairs,  69-73; 
I  worked  on  a  wide  variety  of  foreign  policy 
problems  Involving  developments  In  science 
and  technology.  My  responsibilities  included 
serving  as  the  Executive  Secretary  of  the 
Secretary  of  State's  Advisory  Committee  on 
Science  and  Foreign  Affairs. 

1974-  Department  of  State,  Washington, 
D.C,  Special  Assistant  to  the  Assistant  Sec- 
retary for  Oceans  and  International  Envi- 
ronmental and  Scientiflc  Affairs;  I  have 
worked  on  a  broad  spectrum  of  policy  Issues 
having  to  do  with  such  matters  as  environ- 
mental problems,  the  science  and  technology 
attaches  program,  and  technology  transfer 
questions. 

QUALiriCATIONS 

Most  of  my  Jobs  have  been  ones  In  which 
I  have  learned  things  which  should  be  use- 
ful in  the  position  for  which  I  am  now  being 
considered.  I  have  in  mind  especially  the 
skills  acquired  during  the  organizational  and 
programmatic  watchdogging  and  trouble 
shooting  I  did  while  I  was  a  Congressional 
staff  member,  the  perspectives  derived  while 
I  worked  in  the  energy  area  of  the  private 
sector,  the  experience  gained  during  my  tour 
of  duty  as  the  Department  of  State's  first 
Inspector  General  of  Foreign  Assistance  and 
the  knowledge  seciu'ed  on  those  assignments 
in  my  subsequent  Jobs  in  State  which  have 
had  to  do  with  energy  related  Issues  and 
problems. 

>EAL  ESTATE  OWNED  BY  MY  WIFE 

For  many  years  my  wife  has  owned  a  small 
two  pump  gas  station  in  Danbury.  Connect- 
icut. An  Independent  retailer  now  leases 
the  station  and  pays  my  wife  a  fixed  monthly 
rental  of  $350.  He  also  pays  the  property 
tax.  The  lease  has  not  quite  four  years  to 
run. 

A  frame  house  situated  roughly  ten  feet 
from  the  station  building  is  also  owned  by 
my  wife.  P'rom  the  standpoint  of  a  prospec- 
tive property  buyer  the  two  adjoining  prop- 
erties form  one  natural  unit  (the  station  sits 
on  what  was  once  part  of  the  garden  of  the 
hoiise)  and  we  are  told  it  would  be  finacially 
very  disadvantageous  for  my  wife  ever  to  sell 
the  station  without  at  the  same  time  selling 
the  house. 

My  wife's  widowed  mother  has  lived  in 
the  frame  house  for  thirty  years  and  wishes 
to  continue  living  there.  My  wife  therefore 
does  not  want  to  sell  the  house. 

If  I  am  confirmed,  and  if  during  the  course 
of  my  work  en  occasion  ever  arises  In  which 
through  some  action  on  my  part  I  could  con- 
ceivably influence  the  value  or  operations  of 
the  gas  station  I  would  disqualify  myself. 

DEPAXTMEIfT  OP  ENEKGY, 

Washington,  D.C,  April  17,  1978. 
Hon.  HfemtY  M.  Jackson. 
Chairman,  Committee  on  Energf)  and  Natural 
Resources,  U.S.  Senate.  Washington.  D.C. 

Dear  Mr.  Chasman:  This  is  in  response  to 
your  request  for  an  opinion  as  to  the  effect 
of  the  conflict  of  Interest  provisions  con- 
tained in  Title  VI  of  the  Department  of 
Energy  Organization  Act  (Pub.  L.  95-91)  on 
the  financial  holdings  of  John  Kenneth 
Mansfield,  who  has  been  nominated  to  be 
Inspector  General  of  the  Department  of 
Energy. 

Section  602(a)  of  the  Department  of 
Energy  Orgranization  Act  ("Act")  prohibits 
supervisory  employees  of  the  Department  of 
Energy  from  knowingly  receiving  compensa- 
tion from,  holding  any  official  relation  with, 
owning  the  stocks  or  bonds  of.  or  having  any 
pecuniary  interest  in.  any  energy  concern. 
"Energy  concern,"  defined  in  Section  601(b) 
of  the  Act,  is  described  in  terms  of  entities 
"significantly  engaged  in  the  business"  of  a 
variety  of  activities  related  to  energy  produc- 
tion, distribution,  sale,  research  and  devel- 


opment, as  well  as  entities  engaged  in  such 
research  and  development  functions  pur- 
suant to  DOE-funded  programs  irrespective 
of  whether  they  otherwise  are  engaged  in 
such  "business."  The  precise  boundaries  of 
that  term  are  currently  being  explored. 
Nonetheless,  it  is  possible  to  make  some  ini- 
tial determinations  with  respect  to  identify- 
ing energy  concerns  within  the  meaning  of 
the  statute.  A  list  of  energy  concerns  required 
by  Section  601  ( c )  ( 1 )  of  the  Act  was  published 
on  March  2,  1978. 

As  you  know,  a  list  of  Mr.  Mansfield's  fi- 
nancial holdings  has  been  provided  to  the 
Committee.  None  of  his  financial  holdings 
appears  on  the  publUhed  list  and,  hence, 
none  Is  subject  to  divestiture  In  connection 
with  his  assuming  the  position  of  Inspector 
General.  As  the  energy  concern  list  is  re- 
vised, however,  it  may  be  determined  in  the 
future  that  some  of  Mr.  Mansfield's  holdings 
mav  have  to  be  divested. 

Mr.  Mansfield's  wife  owns  Improved  realty 
in  Danbury,  Connecticut,  a  portion  of  which 
Is  used  as  a  residence  by  her  widowed  mother, 
and  a  portion  of  which  Is  leased  for  a  fixed 
term  and  fixed  monthly  rental  to  an  Inde- 
pendent automotive  fuel  retailer.  We  have 
advised  Mr.  Mansfield  that  he  should  not 
participate  as  a  government  employee,  per- 
sonally and  substantially,  in  any  particular 
matter  the  outcome  of  which  could  have  a 
direct  and  predictable  effect  on  his  wile's 
financial  Interest  In  this  property. 

If  I  can  be  of  further  assistance,  please 
do  not  hesitate  to  contact  me. 
Sincerely, 

Eric  J.  Fyoi,  \ 

Acting  General  Counsel.% 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  Joint  resolu- 
tions were  introduced,  read  the  first  time 
and,  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated: 

By  Mr.  HELMS: 

S.  3018.  A  bill  to  amend  the  Federal  Food, 
Drug,  and  Cosmetic  Act  to  provide  that 
drugs  will  be  regulated  under  the  Act  solely 
to  assure  their  safety,  to  promote  phar- 
maceutical development  and  Innovation,  the 
efficient  and  fair  treatment  of  new  drug 
appUcations,  the  health  of  the  American 
people,  and  for  other  purposes;  to  the  Com- 
mittee on  Human  Resources. 
By  Mr.  FORD: 

S.  3019.  A  bill  for  the  relief  of  FaUclta 
Smith;  to  the  Committee  on  the  Judiciary. 
By  Mr.  EASTLAND   (for  himself  and 
Mr.  Stennis)  : 

S.  3020.  A  bill  to  provide  for  the  convey- 
ance to  the  Holmes  County  School  District 
of  all  the  right,  title,  and  Interest  of  the 
United  States  in  and  to  a  certain  tract  of 
land  in  Holmes  County,  Mississippi;  to  the 
Committee  on  Agriculture,  Nutrition,  and 
Forestry. 

By  Mr.  CRANSTON  (by  request) : 

S.  3021.  A  biU  to  amend  title  38,  United 
States  Code,  to  provide  readjustment  pro- 
fessional counseling  to  Vietnam-era  veterans 
and  their  families,  and  for  other  purposes; 
to  the  Committee  on  Veterans'  Affairs. 

S.  3022.  A  bill  to  amend  title  38,  United 
States  Code,  in  order  to  extend  the  authority 
of  the  Administrator  to  make  grants  and 
carry  out  a  pilot  program  for  the  exchange 
of  medical  information  between  Veterans 
Administration  faclllles  and  the  nwdical 
community,  and  for  other  purposes;  to  the 
Committee  on  Veterans'  Affairs. 

8.  3023.  A  bill  to  amend  title  38,  United 
States  Code,  to  limit  the  clrciunstsnces  un- 
der which  the  expenses  of  travel  of  certain 
veterans  traveling  to  or  from  a  Veterans  Ad- 
ministration facility  In  connection  with  the 
furnishing  of  medical  ear«  and  treatment  for 
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non-service-connected  disabilities  will  be  re- 
imbursed; to  the  Committee  on  Veterans'  Af- 
fairs. 

S.  3024.  A  bill  to  amend  title  38  of  the 
United  States  Code  to  require  that  veterans 
receiving  hospital,  nursing  home,  or  out- 
patient medical  care  from  the  Veterans  Ad- 
ministration for  nonservlce-connected  dis- 
abilities be  charged  for  such  care  to  the 
extent  that  they  have  health  Insurance  or 
similar  contracts  or  rights  with  respect  to 
such  care,  or  have  entitlement  to  private 
medical  care  under  worker's  compensation 
or  automobile  accident  reparation  statutes 
of  any  State,  and  for  other  purposes;  to 
the  Committee  on  Veterans'  Affairs. 

By  Mr.  PELL  (from  the  Committee  on 
Rules  and  Administration) : 

S.  3025.  An  original  bill  to  authorize  ap- 
propriations for  the  Federal  Election  Com- 
mission for  fiscal  year  1979;  placed  on  the 
calendar. 

By  Mr.  WEICKER: 

S.  3026.  A  bill  to  amend  section  204(a)  of 
the  Public  Works  and  Economic  Develop- 
ment Act  of  1965  in  order  to  change  the 
loan  program  under  such  section  to  a  grant 
program;  to  the  Committee  on  Environment 
and  Public  Works. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOHTTIONS 

By  Mr.  HELMS: 

S.  3018.  A  bill  to  amend  the  Federal 
Food,  Drug,  and  Cosmetic  Act  to  provide 
that  drugs  will  be  regulated  under  the 
act  solely  to  assure  their  safety,  to  pro- 
mote pharmaceutical  development  and 
innovation,  the  eflScient  and  fair  treat- 
ment of  new  drug  applications,  the 
health  of  the  American  people,  and  for 
other  purposes;  to  the  Committee  on 
Human  Resources. 

(The  remarks  of  Mr.  Helms  when 
he  introduced  the  bill  appear  elsewhere 
in  today's  proceedings.) 


By  Mr.  CRANSTON  (by  request) : 
S.  3021.  A  bill  to  amend  title  38,  United 
States  Code,  to  provide  readjustment 
professional  counseling  to  Vietnam-era 
veterans  and  their  families,  and  for  other 
purposes;  to  the  Committee  on  Veterans' 
Affairs. 

•  Mr.  CRANSTON.  Mr.  President,  I  am 
introducing  today,  at  the  request  of  the 
administration,  S.  3021,  a  bill  to  amend 
title  38,  United  States  Code,  to  provide 
readjustment  professional  counseling  to 
Vietnam-era  veterans  and  their  families, 
and  for  other  purposes.  I  ask  unanimous 
consent  that  the  letter  of  transmittal,  the 
bill,  a  section -by -section  analysis  of  the 
bill,  and  changes  in  existing  law  which 
would  be  made  by  the  bill  be  printed  in 
the  Record  at  this  point. 

There  being  no  objection,  the  bill  and 
material  were  ordered  to  be  printed  in 
the  Record,  as  follows : 
S.  3021 
Be  it  enacted  hy  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sub- 
chapter II  of  chapter  17  of  title  38,  United 
States  Code,  Is  amended  by  inserting  after 
section  612  the  following  new  section: 

"§  612A.  Eligibility  for  readjustment  profes- 
sional counseling 
"(a)  The  Administrator  shall  furnish  re- 
adjustment professional  counseling  (includ- 
ing a  general  mental  and  psychological  as- 
sessment in  connection  therewith)   for  any 


veteran  who  served  on  active  duty  In  the 
Vietnam  era  who  has  readjustment  problems 
and  who,  within  a  period  of  one  year  after 
the  date  of  such  veteran's  discharge  or  re- 
lease from  service  or  one  year  after  the  date 
of  enactment  of  this  section,  whichever  Is 
later,  requests  such  assistance. 

"(b)  If  on  the  basis  of  initial  counseling 
furnished  under  subsection  (a)  of  this  sec- 
tion, it  is  determined  by  a  physician  em- 
ployed by  the  Veterans'  Administration  that 
the  provision  of  mental  health  services  Is 
necessary  to  facilitate  the  successful  read- 
justment of  the  veteran,  such  veteran  shall 
be  furnished  such  services  (including  ini- 
tial professional  counseling  services  to  such 
veteran's  family  or  household  members  or 
legal  guardian  where  essential  to  the  effec- 
tive treatment  and  rehabilitation  of  the  vet- 
eran) on  an  outpatient  basis  under  the  con- 
ditions specified  in  clavise  (1)  (B)  of  section 
612(f)  of  this  title.  For  the  purposes  of 
furnishing  such  mental  health  services,  the 
counseling  furnished  under  subsection  (a) 
of  this  section  shall  be  deemed  to  have  been 
furnished  as  a  part  of  hospital  care.  Any  hos- 
pital care  and  other  medical  services  deemed 
necessary  on  the  basis  of  such  initial  coun- 
seling shall  be  furnished  only  in  accordance 
with  the  eligibility  critera  otherwise  set 
forth  In  this  chapter  (including  section 
611(b)  thereof).  With  respect  to  a  particular 
veteran  who  Is  not  eligible  for  such  neces- 
sary care  or  services,  the  Administrator  shall 
provide  referral  services  to  assure,  to  the 
maximum  extent  practicable,  that  such  care 
or  services  are  provided  from  sources  outside 
the  Veterans'  Administration.". 

Sec.  2.  The  Table  of  Parts  and  Chapters  at 
the  beginning  of  title  38.  United  States  Code, 
and  the  table  of  sections  at  the  beginning  of 
chapter  17  of  such  title  are  each  amended 
by  inserting  after 

"612.  EllglbUity  for  medical  treatment."  the 
following: 

"612A.  Eligibility   for   readjustment   profes- 
sional counseling.". 

Veterans  Administration. 
Washington,  D.C,  April  24,  1978. 
Hon.  Walter  Mondale. 
President  of  the  Senate, 
Washington,  D.C. 

Dear  Mr.  President:  There  Is  transmitted 
herewith  a  draft  bill  "To  amend  title  38, 
United  States  Code,  to  provide  readjustment 
professional  counseling  to  Vietnam-era  vet- 
erans and  their  families,  and  lor  other  pur- 
poses", with  the  request  that  it  be  intro- 
duced so  that  it  may  be  considered  for  en- 
actment. 

The  bill  is  an  attempt  to  make  VA  health 
care  resources  available  to  Vietnam  veterans 
having  readjustment  problems.  It  would  au- 
thorize the  establishment  of  a  new  program 
of  readjustment  professional  counseling  to 
assist  Vietnam-era  veterans  who  request 
such  assistance  either  within  one  year  after 
enactment  of  this  bill,  or  within  one  year 
after  discharge,  which  ever  is  later. 

Testimony  by  psychiatrists,  psychologists, 
social  workers,  and  counselors,  both  at  re- 
cent Congressional  hearings  and  as  far  back 
as  1969.  brought  out  that  many  Vietnam  vet- 
erans have  suffered  significantly  as  a  result 
of  society's  general  indifference  to  the  sacri- 
fices they  made  during  their  periods  of  mili- 
tary service.  Large  numbers  of  returning 
Vietnam  veterans  have  experienced  guilt,  be- 
wilderment, alienation,  pessimism,  tension, 
restlessness,  and  other  symptoms  of  low- 
grade  readjustment  problems.  These  prob- 
lems may  result  In  unemployment,  family, 
and  other  Interpersonal  relations  difficulties, 
alcohol  or  drug  dependence,  arrest  records, 
and  other  forms  of  social  and  economic 
stress.  The  experience  of  our  mental  health 
professionals  Indicates  that  many  veterans 
with  readjustment  problems  do  not  gener- 
ally present  themselves  to  the  VA  for  evalua- 


tion or  treatment  for  several  years  after  their 
discharge.  This  reluctance  to  seek  readjust- 
ment assistance  is  likely  due  to  an  unwill- 
ingness to  admit  that  one  cannot  necessarily 
solve  one's  own  problems,  taken  together 
with  doubts  both  as  to  whether  VA  can  be 
of  help,  and  as  to  one's  eligibility  for  treat- 
ment by  VA. 

Accordingly,  the  draft  bill  Is  an  attempt  to 
reach  "readjustment  problems",  by  which  U 
meant  problems  not  usuaUy  amounting  to  a 
definable  mental  Ulness,  or  mental  health 
problems  requiring  extended  professional 
services.  Rather,  readjustment  problems,  as 
used  in  the  draft  bill,  are  those  involving 
low-grade  motivational  or  behavioral  impair- 
ment which  interferes  with  a  veteran's  Job, 
educational  performance.  Interpersonal  re- 
lationships, or  overall  ability  to  cope  reason- 
ably with  daily  life.  Basically,  the  draft  blU 
is  Intended  to  assist  Vietnam-era  veterans  to 
make  or  try  to  smooth  the  transition  from 
military  to  civilian  life,  and  to  help  the  vet- 
eran to  become  a  productive  member  of 
society  without  necessarily  resulting  In  the 
creation  of  a  stigmatizing  mental  health  unit 
record.  The  bill  contemplates  that  Vietnam- 
era  veterans  will  have  readjustment  counsel- 
ing services  readily  available  and  accessible 
on  an  outpatient  basis,  quickly,  and  without 
any  prior  hospitalization  requirement. 

The  draft  biU  is  thus  Intended  to  fill  the 
present  gap  between  the  provision  for  a  rela- 
tively short.  "across-the-(VA) -board"  per- 
sonal interview  by  contact  personnel  pur- 
suant to  the  Veterans  Outreach  Services 
Program,  called  for  In  section  241  of  title  38, 
United  States  Code,  and  the  type  of  de- 
tailed in-depth  Interview  and  assessment 
generally  associated  with  evaluating,  treat- 
ing, and  counseling  a  veteran  presenting 
himself  to  a  VA  mental  health  unit  with 
symptoms  and  possible  resulting  diagnosis 
of  mental  illness. 

Noteworthy  in  this  connection  Is  that  there 
would  be  no  initial  record  of  mental  illness 
made  concerning  a  veteran  under  the  draft 
bill,  who  could  be  professionally  counseled 
successfully  without  the  need  to  refer  such 
veteran  to  a  VA  mental  health  unit.  It  la 
anticipated  that  very  few  veterans  who  would 
receive  readjustment  counseling  under  this 
bill  would  require  hospitalization  for  their 
readjustment  problem. 

It  is  also  noteworthy  that  the  bill  author- 
izes the  furnishing  of  Initial  professional 
counseling  services  to  such  veterans  family 
on  an  outpatient  basis,  where  essential  to  the 
effective  treatment  and  rehabilitation  of  the 
veteran,  as  determined  by  a  VA  physician. 

It  is  estimated  that  enactment  of  this 
draft  bin  would  result  in  a  cost  of  approxi- 
mately $9.0  million  for  each  of  the  first  two 
fiscal  years,  and  $6.6  million  for  each  of  the 
following  three  fiscal  years. 

We  were  advised  by  the  Office  of  Manage- 
ment and  Budget  that  there  is  no  objection 
to  the  submission  of  this  draft  legislation  to 
the  Congress  and  that  its  enactment  would 
be  in  accord  with  the  program  of  the 
President. 

Sincerely, 

Max   Clelamd, 
Administrator. 

SEcnoN-BY-8EcnoN  Analysis  op  Drapt  Bnx 
"To  amend  title  38,  United  States  Code,  to 
provide  readjustment  professional  counseling 
to  Vietnam-era  veterans  and  their  families, 
and  for  other  purposes." 

SECTION    1 

The  draft  bill  adds  a  new  section  6I2A  to 
subchapter  n  of  chapter  17  which  woiild 
establish  a  program  of  readjustment  pro- 
fessional counseling  for  veterans  who  served 
on  active  duty  in  the  Vietnam  era.  defined  in 
section  101(29)  as  the  period  beginning 
August  5.  1964.  and  ending  on  May  7.  1975. 

Subsection  (a)  would  require  the  Admin- 
istrator to  furnish  initial  readjxutment  pro- 
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feaslonkl  counMllng  (Including  needed  re- 
lated assessments)  to  any  veteran  who  re- 
quests such  readjustment  assistance  for  a 
readjustment  problem  within  a  period  of  one 
year  after  such  veteran's  discharge  or  release 
from  service  or  within  one  year  after  enact- 
ment of  this  section,  whichever  Is  later. 

Subsection  (b)  provides  that  If,  on  the 
basis  of  Initial  counseling,  It  Is  determined 
by  a  VA  physician  that  mental  health  serv- 
ices are  necessary  to  facilitate  the  success- 
ful readjustment  of  the  veteran,  such  mental 
health  services  may  be  furnished  the  veteran 
on  an  outpatient  basis  (Including  discre- 
tionary Initial  professional  counseling  for 
members  of  the  veteran's  family  where  es- 
sential to  the  effective  treatment  and  re- 
habilitation of  the  veteran)  provided  the 
veteran  has  met  all  eligibility  requirements 
for  post-hospital  care  under  section  612 (f) 
(1),(B),  except  that  the  initial  counseling 
Is  deemed  to  satisfy  the  requirement  of  prior 
hoepltallBation.  That  exception  does  not 
broaden  eligibility  for  hospitalization.  Veter- 
ans who,  on  the  basis  of  the  Initial  counsel- 
ing, are  determined  to  be  In  need  of  hospital 
care  or  medical  servicer,  other  than  mental 
health  services  for  a  readjxistment  problem, 
would  be  eligible  therefor  only  If  otherwise 
meeting  chapter  17  eligibility  requirements. 
If  the  veteran  is  not  eligible  for  such  care 
and  services,  the  Administrator  wovUd  pro- 
vide referral  services  to  assure,  to  the  maxi- 
mum extent  practicable,  that  the  veteran 
receives  such  care  from  sources  outside  the 
VA. 

SKCnON    2 

Amends  both  the  Table  of  Parts  and 
Chapters  at  the  beginning  of  title  38,  and  the 
table  of  sections  at  the  beginning  of  chapter 
17  to  reflect  the  addition  of  the  new  sec- 
tion ei2A. 

Noteworthy  In  this  connection  Is  that 
there  would  be  no  Initial  record  of  mental  Ill- 
ness made  concerning  a  veteran  under  the 
draft  bill,  who  could  be  professionally  coun- 
seled successfully  without  the  need  to  refer 
such  veteran  to  a  VA  mental  health  unit. 
It  Is  anticipated  that  very  few  veterans  who 
would  receive  readjustment  counseling  under 
this  bill  would  require  hospitalization  for 
their  readjustment  problems.  While  the  bill 
provides  that,  for  purposes  of  furnishing 
mental  health  services,  a  veterans'  episode  of 
Initial  counseling  Is  deemed  to  satisfy  a  re- 
quirement of  prior  hospitalization,  the  bill 
does  not  have  the  effect  of  broadening  eligi- 
bility for  VA  hospitalization.  To  the  con- 
trary, the  draft  bill  speclflcally  provides  that 
veterans  who.  on  the  basis  of  Initial  counsel- 
ing, are  deemed  to  need  hospital  care  or 
medical  Intervention,  other  than  mental 
health  services,  must  meet  general  eligi- 
bility requirements. 

Changes  In  existing  law  made  by  the  draft 
bill  are  shown  as  follows  (existing  law  pro- 
posed to  be  omitted  Is  enclosed  In  black 
brackets,  new  matter  Is  In  italic,  and 
existing  law  In  which  no  change  Is  pro- 
posed Is  shown  In  roman) : 

TITLE  38 — UNITED  STATES  CODE 

•  •  •  •  • 
Paxt  II — OnnsAL  BENxrrrs 

•  •  •  •  • 
Chaptb  17 — Hospital,  nursing  home,  domi- 
ciliary, and  medical  care 

•  •  •  •  • 
SuBCRAPTEX  II — Hospital,   nurslng  home   or 

domiciliary  care  and  med- 
ical treatment 
fllO.   Eligibility  for  hospital,  nursing  home 
and  domiciliary  care. 

611.  Care  during  examinations  and  In  emer- 

gencies. 

612.  EllglbUlty  for  medical  treatment. 


613.  Medical  care  for  survivors  and  depend- 

ents of  certain  veterans. 

614.  Fitting  and  training  In  use  of  pros- 

thetic appliances;  Seelng-eye  dogs. 
616.   Tobacco  for  hospitalized  veterans. 

616.  Hospital  care  by  other  agencies  of  the 

United  States. 

617.  Invalid  lifts  and  other  devices. 

618.  Therapeutic  and  rehabilitative  activi- 

ties. 

619.  Repair  or  replacement  of  certain  pros- 

thetic and  other  appliances. 

620.  Transfers  for  nursing  home  care. 

•  •  •  •  • 

SxTBCHAPTER  U — Hoqpltal,  nurslug  home  or 
domiciliary  care  and  med- 
ical treatment 


612.  Eligibility  for  medical  treatment 

•  •  *  *  • 

6^24.    EUgibllitj/  for  readjustment  profea- 
tional  counseling 

(a)  The  Adminutrator  shall  furnish  read- 
justment professional  counseling  (includ- 
ing a  general  mental  arid  psychological  as- 
sessment in  connection  therewith)  for  any 
veterans  who  served  on  active  duty  in  the 
Vietnam  era  who  has  readjustment  problems 
and  who,  within  a  period  of  one  year  after 
the  date  of  such  veteran's  discharge  or  re- 
lease from  service  or  one  year  after  the 
date  of  enactment  of  this  section,  whichever 
is  later,  requests  such  assistance. 

(b)  If  on  the  basis  of  Initial  counseling 
furnished  under  subsection  (a)  of  this  sec- 
tion, it  is  determined  by  a  physician  em- 
ployed by  the  Veterans'  Administration  that 
the  provision  of  mental  health  services  is 
necessary  to  facilitate  the  successful  re- 
adjustment of  the  veteran,  such  veteran 
shall  be  furnished  such  services  (including 
initial  professional  counseling  services  to 
such  veteran's  family  or  household  members 
or  legal  guardian  where  essential  to  the  effec- 
tive treatment  and  rehabilitation  of  the  vet- 
eran) on  an  outpatient  basis  under  the  con- 
ditions specified  In  clause  (1)(B)  of  section 
ei2(f)  of  this  title.  For  the  purposes  of  fur- 
nishing such  mental  health  services,  the 
counseling  furnished  under  subsection  (a) 
of  this  section  shall  be  deemed  to  have  been 
furnished  as  a  part  of  hospital  care.  Any 
hospital  care  and  other  medical  services 
deemed  necessary  on  the  basis  of  such  Initial 
counseling  shall  be  furnished  only  In  ac- 
cordance with  the  eligibility  criteria  other- 
wise set  forth  in  this  chapter  (Including  sec- 
tion 611(b)  thereof).  With  respect  to  a  par- 
ticular veteran  who  Is  not  eligible  for  such 
necessary  care  or  services,  the  Administrator 
shall  provide  referral  services  to  assure,  to 
the  maximum  extent  practicable,  that  such 
care  or  services  are  provided  from  sources 
outside  the  Veterans'  Administration. « 


By  Mr.  CRANSTON  (by  request) : 
S.  3022.  A  bUl  to  amend  tiUe  38,  United 
States  Code,  In  order  to  extend  the 
authority  of  the  Administrator  to  make 
grants  and  carry  out  a  pilot  program  for 
the  exchange  of  medical  information  be- 
tween Veterans'  Administration  facili- 
ties and  the  medical  community,  and  for 
other  purposes;  to  the  Committee  on 
Veterans'  Affairs. 

•  Mr.  CRANSTON.  Mr.  President.  I  am 
introducing  today,  at  the  request  of  the 
administration,  S.  3022,  a  bill  to  amend 
title  38,  United  States  Code,  in  order  to 
extend  the  authority  of  the  Administra- 
tor to  make  grants  and  carry  out  a  pilot 
program  for  the  exchange  of  medical  in- 
formation between  Veterans'  Adminis- 


tration facilities  and  the  medical  com- 
munity, and  for  other  purposes.  I  ask 
unanimous  consent  that  the  letter  of 
transmittal,  the  bill,  a  sectlon-by-sec- 
tion  analysis  of  the  bill,  and  changes  in 
existing  law  which  would  be  made  by  the 
bill  be  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  bill  and 
material  were  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.  3022 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
5056(c)(1)  of  title  38.  United  States  Code, 
is  amended  by — 

(1)  striking  out  "93,600,000  for  fiscal  year 
1976;  $1,700,000  for  the  period  beginning 
July  1,  1976.  and  ending  September  30.  1976; 
$4,000,000  for  fiscal  year  1977; "; 

(2)  striking  out  "and"  after  the  semicolon 
following  "1978";  and 

(3)  Inserting  a  semicolon  and  the  follow- 
ing before  the  comma  after  "1979":  and 
such  sums  as  may  be  necessary  for  fiscal 
years  1980  through  1983". 

Veterans  Administration. 
Washington,  D.C.,  April  25, 1978. 
Hon.  Walter  Mondale, 
President  of  the  Senate, 
Washington,  D.C. 

Dear  Mr.  President:  There  Is  transmitted 
herewith  a  draft  bill  "To  amend  title  38. 
United  States  Code,  In  order  to  extend  the 
authority  of  the  Administrator  to  make 
grants  and  carry  out  a  pilot  program  for  the 
exchange  of  medical  information  between 
Veterans  Administration  facilities  and  the 
medical  community,  and  for  other  purposes," 
with  the  request  that  It  be  Introduced  in 
order  that  it  be  considered  for  enactment. 

The  original  authority  to  conduct  a  pilot 
program  for  exchange  of  medical  Informa- 
tion was  granted  by  enactment  of  Public 
Law  89-785  in  November  1966.  The  program 
was  originally  funded  In  fiscal  year  1968 
with  an  appropriation  of  $942,000.  Appro- 
priations have  been  regularly  increased  as 
the  program  expanded.  Section  6055(c)(1) 
of  title  38  contains  appropriation  authoriza- 
tions of  $4,000,000  each  year  for  fiscal  years 
1978  and  1979.  The  draft  bill  authorizes  ap- 
propriation of  such  sums  as  may  be  neces- 
sary for  each  of  the  fiscal  years,  1980  through 
1983. 

The  pilot  projects  now  being  conducted 
under  this  authority  often  Involve  advanced 
medical  and  communications  technology. 
Through  the  use  of  satellites,  closed  circuit 
television  networks,  videotape  and  other 
modern  means  of  communication  the  ex- 
pertise of  the  most  sophisticated  major 
medical  centers  may  be  brought  to  remote 
locations.  These  projects  have  helped  attract 
and  retain  highly  trained  and  qualified  mem- 
bers of  the  medical  profession  at  the  par- 
ticipating hospitals. 

To  date  51  separate  projects  have  been 
funded  by  the  VA  through  grants  to  medical 
schools,  hospitals,  and  research  centers,  as 
well  as  by  direct  funding  to  VA  hospitals. 
The  funds  appropriated  for  these  projects 
have  been  fully  expended  and  well  invested 
In  pilot  programs  which,  once  established, 
rapidly  make  contributions  to  Improved  pa- 
tient care.  All  VA  hospitals  are  Involved  In 
the  Exchange  of  Medical  Information  pro- 
gram, either  as  "core"  hospitals  from  which 
Information  flows  to  outlying  hospitals  or  as 
recipients  of  information. 

Because  the  draft  bill  authorizes  an  ap- 
propriation of  such  sums  as  may  be  necessary 
to  carry  out  the  purpose  of  this  program, 
the  actual  cost  for  any  flacal  year  would  de- 
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pend  on  tne  amount  of  funds  appropriated 
for  the  program  by  Congress. 

We  were  advised  by  the  Office  of  Manage- 
ment and  Budget  that  there  Is  no  objection 
to  the  submission  of  this  draft  legislation 
to  the  Congress  from  the  standpoint  of  the 
Administration's  program. 

Sincerely, 

Max  Cleimnd, 
Administrator. 

Section-bt-Section  Analysis  op  Dratt  Bill 
A  bin  to  amend  title  38,  United  States 
Code,  In  order  to  extend  the  authority  of 
the  Administrator  to  make  grants  and  carry 
out  a  pilot  program  for  the  exchange  of 
medical  Information  between  Veterans  Ad- 
ministration facilities  and  the  medical  com- 
munity, and  for  other  purposes. 

The  bin  amends  section  5065(c)(1)  of 
title  38.  It  strikes  out  language  in  that  sec- 
tion which  authorized  appropriations  In  fis- 
cal years  1976  and  1977.  New  language  Is 
added  to  the  section  which  will  authorize 
an  appropriation  of  such  sums  as  may  be 
necessary  for  each  fiscal  year  from  1980 
through  1983. 

Chances  in  Existing  Law  Made  bt  Draft 
Bill 
Changes  in  existing  law  made  by  this  bill 
arc  shown  as  follows  (existing  law  proposed 
to  be  omitted  is  enclosed  In  brackets,  new 
matter  Is  printed  In  Italic,  existing  law  In 
which  no  change  Is  proposed  is  shown  In 
roman); 

TITLE  38 — UNITED  STATES  CODE 


Part   VI — Acquisition    and   DiSPOsmoN    op 
Property 

•  •  •  •  • 
Chapter  81 — Acquisition  and  Operation  of 

Hospital  and  Domiciliary  Facilities;   Pro- 
curement and  Supply 

•  •  •  •  • 

ST7BCHAPTER  IV SHARING  OP  MEDICAL  FACIU- 

TiEs,  Equipment,  and  Information 


!  5055.    Pilot  programs;    grants  to  medical 
schools 


(c)(1)  There  is  hereby  authorized  to  be 
appropriated  an  amount  not  to  exceed 
($3,500,000  for  fiscal  year  1976;  $1,700,000  for 
the  period  beginning  July  1,  1976,  and  ending 
September  30.  1976;  $4,000,000  for  fiscal  year 
1977;)  $4,000,000  for  fiscal  year  1978;  [and] 
$4,000,000  for  fiscal  year  1979;  and  such  sujns 
as  may  be  necessary  for  fiscal  years  1980 
through  1983,  for  the  purpose  of  developing 
and  carrying  out  medical  information  pro- 
grams under  this  section  on  a  pilot  program 
basis  and  for  the  grants  authority  in  subsec- 
tion (b)  of  this  section.  Pilot  programs  au- 
thorized by  this  subsection  shall  be  carried 
out  at  Veterans'  Administration  hospitals  in 
geographically  dispersed  areas  of  the  United 
States.9 


By  Mr.  CRANSTON  (by  request) : 
S.  3023.  A  biU  to  amend  title  38,  United 
States  Code,  to  limit  the  circumstances 
under  which  the  expenses  of  travel  of 
certain  veterans  traveling  to  or  from  a 
Veterans'  Administration  facility  in 
connection  with  the  furnishing  of  medi- 
cal care  and  treatment  for  nonservlce- 
CDnnected  disabilities  will  be  reimbursed; 
to  the  Committee  on  Veterans'  Affairs. 
•  Mr.  CRANSTON.  Mr.  President.  I  am 
introducing  today,  at  the  request  of  the 
administration,  S.  3023,  a  bill  to  amend 
title  38.  United  States  Code,  to  limit  the 


circumstances  under  which  the  expenses 
of  travel  of  certain  veterans  traveling 
to  or  from  a  Veterans'  Administration 
facility  in  connection  with  the  furnish- 
ing of  medical  care  and  treatment  for 
nonservice-connected  disabilities  will  be 
reimbursed.  I  ask  unanimous  consent 
that  the  letter  of  transmittal,  the  bill, 
a  section-by-section  analysis  of  the  bill, 
and  changes  in  existing  law  which  would 
be  made  by  the  bill  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  bill  and 
material  were  ordered  to  be  printed  in 
the  Record,  as  follows: 

S. 3023 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  section 
111(e)  (2)  (A)  of  title  38.  United  States  Code, 
is  amended  to  read  as  follows: 

"(A)  for  or  In  connection  with  medical 
treatment  (except  with  respect  to  a  veteran 
receiving  benefits  for  or  In  connection  with 
a  service -connected  disability  under  this 
title)  unless  (1)  special  vehicular  modes  of 
transportation  are  required  for  medical  rea- 
sons; and  (11)  such  travel  has  been  author- 
ized by  the  Administrator  prior  to  such 
travel". 

Sec.  2.  Section  614(a)  of  title  38.  United 
States  Code.  Is  amended  by  Inserting  "pur- 
suant to  the  provisions  of  section  111  of 
this  title"  after  "expenses." 

Sec.  3.  Section  628(a)  of  title  38.  United 
States  Code,  Is  amended  by  Inserting  "pur- 
suant to  the  provision  of  section  ill  of  this 
title"  after  "travel." 

Washington.  D.C. 

April  ZS,  1978. 
Hon.  Walter  Mondale. 
President  of  the  Senate, 
Washington,  D.C. 

Dear  Mr.  President:  There  is  transmitted 
herewith  a  draft  bill  "To  amend  title  38. 
United  States  Code,  to  limit  the  circum- 
stances under  which  the  expenses  of  travel 
of  certain  veterans  traveling  to  or  from  a 
Veterans  Administration  facility  In  connec- 
tion with  the  furnishing  of  medical  care  and 
treatment  for  non-servlce-connected  dis- 
abilities win  be  reimbursed",  with  the  re- 
quest that  it  be  introduced  In  order  that  It 
might  be  considered  for  enactment.  A  com- 
plete sectlon-by-sectlon  analysis  is  enclosed 
which  explains  the  purpose  of  each  of  the 
amendments  proposed  to  be  made. 

The  current  authority  to  provide  hospital 
and  medical  care  specifies  that  the  benefici- 
ary wUl  be  reimbursed  for  the  necessary  ex- 
penses of  travel  In  connection  with  receiving 
medical  care.  Under  certain  clrcximstances, 
for  non-servlce-connected  conditions,  eligi- 
bility for  reimbursement  is  based  on  a  state- 
ment on  the  application  form  (or  supple- 
mental form)  that  the  beneficiary  Is  unable 
to  defray  the  expenses  of  travel. 

It  Is  proposed  that  title  38  be  amended 
so  that  reimbursement  for  travel  expenses 
Incurred  In  connection  with  medical  treat- 
ment for  non-servlce-connected  veterans 
would  be  authorized  only  when  special  ve- 
hicular modes  of  transportation  are  required 
for  medical  reasons  and  conditioned  upon 
prior  authorization  by  the  Veterans  Admin- 
istration. These  modes  of  transportation 
would  Include  ambulance  service,  air  am- 
bulance service,  hired  car,  and  transporta- 
tion where  It  is  necessary  for  the  beneficiary 
to  be  accompanied  by  an  attendant. 

The  draft  bill  would  not  affect  current  au- 
thority to  provide  reimbursement  for  travel 
expenses  In  connection  with  examination  or 
treatment  for  service -connected  conditions. 


treatment  necessary  to  permit  a  yeter»n  to 
continue  a  VA  program  of  vocational  reha- 
bilitation, or  examinations  authorized  or  or- 
dered by  the  VA  in  connection  with  claims 
for  compensation,  pension,  or  other  benefits. 

It  Is  ovir  firm  conviction  that  the  medical 
care  resources  now  utilized  to  pay  relm- 
bxirsement  for  travel  expenses  in  connection 
with  treatment  for  non-servlce-connected 
conditions,  as  weU  as  the  administrative  coat 
In  making  these  payments,  could  be  more 
effectively  utUlzed  to  improve  the  services 
provided  veterans  in  need  of  medical  care, 
particularly  to  top  priority  veterans  seeking 
treatment  for  service-connected  dlaabilitles. 

Enactment  of  this  proposal  would  sig- 
nificantly reduce  VA  beneficiary  travel  costs. 
The  total  expenditures  from  the  medical 
care  appropriation  for  reimbursement  of 
travel  expenses  during  fiscal  year  1979  are 
estimated  to  be  $71,094,000.  Based  on  a  cur- 
rent study  of  beneficiary  travel  expenses,  we 
estimate  that  this  amount  could  be  reduced 
by  $42,656,400  for  each  of  the  succeeding 
fiscal  years  through  adoption  of  this  pro- 
posed legislation.  We  believe  this  would  be 
entirely  consistent  with  the  President's  ob- 
jectives of  Improving  health  service  available 
to  the  nation's  veterans  and  adjusting 
domestic  programs  to  promote  effectiveness 
and  economy  In  Government. 

We  were  advised  by  the  Office  of  Manage- 
ment and  Budget  that  there  is  no  objection 
to  the  submission  of  this  draft  legislation  to 
the  Congress  and  that  Its  enactment  would 
be  In  accord  with  the  program  of  the  Presi- 
dent. 

Sincerely, 

Max  Cleland, 
Administrator. 

Section-by-Section  Analysis  op  Draft  Bill 
The  draft  bUl  would  amend  title  38,  United 
States  Code,  as  follows:  Section  1  would 
amend  section  111(e)(2)(A),  as  amended 
by  Public  Law  94-581,  section  101(2) ,  to  pro- 
vide that,  except  with  respect  to  a  veteran 
receiving  benefits  for  or  In  connection  with 
a  service-connected  disability,  no  reimburse- 
ment for  beneficiary  travel  will  be  made  un- 
less two  conditions  exist.  First,  a  special  vehi- 
cle must  be  required  for  medical  reasons  to 
transport  the  beneficiary;  and  second,  the 
transportation  by  means  of  that  special  vehic- 
ular mode  must  have  been  authorized  prior 
to  the  travel. 

Section  2  would  amend  section  614(a)  to 
provide  that  non-servlce-connected  veterans 
who  must  travel  In  connection  with  the  fit- 
ting and/or  training  in  the  xise  of  a  prosthet- 
ic appUance  will  be  authorized  reimburse- 
ment for  such  travel  expense  under  the  same 
conditions  and  circumstances  as  any  other 
non-servlce-connected  veteran.  This  proposed 
amendment  will  bring  this  section  Into  con- 
formity with  the  remainder  of  chapter  17  of 
title  38,  United  States  Code. 

Section  3  would  amend  section  628(a)  to 
provide  that  a  veteran  who  Is  entitled  to 
reimbursement  for  treatment  of  a  non- 
service-connected  condition  win  be  author- 
ized reimbursement  for  such  travel  expenses 
Incurred  In  connection  with  that  treatment 
under  the  same  conditions  and  circum- 
stances as  any  other  non-servlce-connected 
veteran.  This  proposed  amendment  will  bring 
this  section  Into  conformity  with  the  re- 
mainder of  chapter  17  of  title  38,  United 
States  Code. 

Changes  in  Existing  Law  Made  by  the 
Draft  Bill 

Changes  In  existing  law  made  by  the  draft 
bill  are  shown  as  follows  (existing  law  pro- 
posed to  be  omitted  Is  enclosed  in  black 
brackets,  new  matter  printed  In  italic,  exist- 
ing law  In  which  no  change  is  proposed  is 
shown  In  roman) : 
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TTHjS  38 — XTNTTED  STATES  CODE 

•  •  «  •  • 
Past  I — Oenxral  Piovisions 

•  •  •  •  • 
Chapter  1 — Oxneral 

•  •  •  •  • 

I  111.  Tntvel  «zpenM8 

•  «  •  •  • 

(e)  (1)  In  carrying  out  the  purposes  of  this 
section,  the  Administrator,  In  consultation 
with  the  Administrator  of  General  Services, 
the  Secretary  of  Transportation,  the  Comp- 
troller General  of  the  United  States,  and  rep- 
resentatives of  cx'ganlzatlons  of  veterans, 
shall  conduct  periodic  Investigations  of  the 
actual  cost  of  travel  (Including  lodging  and 
subsistence)  to  beneficiaries  wbi}e  traveling 
to  or  from  a  Veterans'  Administration  facil- 
ity or  other  place  pursuant  to  the  provisions 
of  this  section,  and  the  estimated  cost  of 
alternative  modes  of  travel.  Including  public 
transportetlon  and  the  operation  of  pri- 
vately owned  vehicles.  The  Administrator 
shall  conduct  such  Investigations  Immedi- 
ately following  any  alteration  In  the  rates 
described  In  paragraph  (3)  (C)  of  this  sub- 
section, and.  In  any  event,  immediately  fol- 
lowing the  enactment  of  this  subsection  and 
not  less  often  than  annually  thereafter.  a"d 
based  thereon,  shall  determine  rates  of  al- 
lowances or  relmbursementa  to  be  paid  under 
this  section. 

(2)  In  no  event  shall  payment  be  provided 
under  this  section — 

(A)  [unless  the  person  claiming  reim- 
bursement has  been  determined,  based  on  an 
annual  declaration  and  certification  by  such 
person,  to  be  unable  to  defray  the  expenses 
of  such  travel  (except  with  respect  to  a  vet- 
eran receiving  benefits  for  or  in  connection 
with  a  service-connected  dis&blUtv  under 
this  tltlel  for  or  in  connection  loith  medical 
treatment  (except  loith  respect  to  a  veteran 
receiving  bene/tfs  for  or  in  connection  with 
a  lervice-oonnected  iiidbility  under  this 
title)  unlets  (<)  special  vehicular  m.odes  of 
transportation  are  required  for  medical  rea- 
sons: and  (<i)  such  travel  has  been  author- 
ized by  the  Administrator  prior  to  such 
travel: 


Past  II — Gekkral  BxNnrrs 

•  •  •  •  • 

crakm    17. — hospttal,    dohiciliast,    and 

Medical  Care 


SXTBCHAPTER  11. — HOSPTTAL,  NUKSING  HoME  OR 

OoiuciLiA>T  Care  and  Medical  Treatment 

•  •  •  •  ■ 

i  614.  Fitting  and  training  In  use  of  pros- 
thetic appliances;  seelng-eye  dogs 
(a)  Any  veteran  who  Is  entitled  to  a  pros- 
thetic appliance  shall  be  furnished  such  fit- 
ting and  training,  including  Institutional 
training,  on  the  use  of  such  appliance  as  may 
be  necessary,  whether  In  a  Veterans'  Admin- 
istration facility  or  other  training  institu- 
tion, or  by  outpatient  treatment.  Including 
such  service  under  contract,  and  including 
necessary  travel  expenses  pursuant  to  the 
provisions  of  section  HI  of  this  title  to  and 
pursuant  to  the  provision  of  section  IH  of 
training  institution. 

•  •  •  •  • 
StmcRAPTBx  in — Miscellaneous  Provisions 

Relating  to  Hospital  and  Nttrsino  Home 
Care  and  Medical  Treatment  of  Veterans 

■  •  •  •  • 

f  828.  Reimbursement    of    certain    medical 
expenses 

(a)  The  Administrator  may,  under  such 
regulations  as  the  Administrator  shall  pre- 
scribe, reimburse  veterans  entitled  to  hos- 
pital care  or  medical  services  imder  this 


chapter  for  the  reasonable  value  of  such  care 
or  services  (Including  the  necessary  travel 
pursuant  to  the  provision  of  section  ni  of 
this  title),  for  which  such  veterans  have 
made  payment,  from  sources  other  than  the 
Veterans'  Administration,  where— « 


By  Mr.  CRANSTON  (by  request) : 
S.  3024.  A  biU  to  amend  title  38  of  the 
United  States  Code  to  require  that  vet- 
erans receiving  hospital,  nursing  home 
or  outpatient  medical  care  from  the  Vet- 
erans' Administration  for  nonservlce- 
connected  disabilities  be  charged  for  such 
care  to  the  extent  that  they  have  health 
Insurance  or  similar  contracts  or  rights 
with  respect  to  such  care,  or  have  en- 
titlement to  private  medical  care  imder 
worker's  compensation  or  automobile 
accident  reparation  statutes  of  any  State, 
and  for  other  purposes;  to  the  Commit- 
tee on  Veterans'  Affairs. 
•  Mr.  CRANSTON.  Mr.  President,  I  am 
introducing  today,  at  the  request  of  the 
administration,  S.  3024,  a  bill  to  amend 
title  38  of  the  United  States  Code  to  re- 
quire that  veterans  receiving  hospital, 
nursing  home  or  outpatient  medical  care 
from  the  Veterans'  Administration  for 
nonservice-connected  disabilities  be 
charged  for  such  care  to  the  extent  that 
they  have  health  Insurance  or  similar 
contracts  or  rights  with  respect  to  such 
care,  or  have  entitlement  to  private 
medical  care  under  worker's  compensa- 
tion or  automobile  accident  reparation 
statutes  of  any  State,  and  for  other  pur- 
poses. I  ask  unanimous  consent  that  the 
letter  of  transmittal  and  the  text  of  the 
bill  be  printed  In  the  Record  at  this 
point. 

There  being  no  objection,  the  bill  and 
letter  were  ordered  to  be  printed  In  the 
Record,  as  follows : 

S.  3024 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
610  of  title  38,  United  States  Code,  Is 
amended  by  adding  at  the  end  thereof  new 
subsection  (e)  as  follows: 

"(e)  A  veteran  furnished  hospital  or  nurs- 
ing home  care  for  a  nonservice-connected 
disability  pursuant  to  subsection  (a)  of  this 
section  or  outpatient  medical  care  for  a  non- 
service-connected disability  pursuant  to  sec- 
tion 612  (b)  (5),  (f)  (g)  and  (h)  of  this 
title— 

"(1)  who  is  entitled  to  care  or  reimburse- 
ment for  the  expenses  of  private  care  under 
an  Insurance  policy  or  contract,  medical  or 
hospital  service  agreement,  membership  or 
subscription  contract,  or  similar  arrange- 
ment for  the  purpose  of  providing,  paying 
for,  or  reimbursing  expenses  for  health 
services;  or 

"(2)  whose  illness  or  injury  is  so  related 
to  his  or  her  employment  as  to  provide  en- 
titlement for  payment  of  hospital,  nursing 
home  and  medical  care  by  the  employer,  in- 
surance carrier,  or  other  sources  under  work- 
ers' compensation,  employers'  liability,  or 
where  entitlement  to  health  care  In  a  pri- 
vate facility  is  provided  under  automobile 
accident  reparations  acts,  or  similar  law 
of  any  State, 

shall  be  charged  for  such  care  to  the  ex- 
tent of  such  entitlement.  No  such  contract, 
or  arrangement  established  under  the  above- 
described  circumstances  which  Is  entered 
into,  renewed,  changed,  or  amended,  after 
the  effective  date  of  this  subsection,  shall 


exclude  from  coverage  the  charges  for  hoa- 
pltel,  nursing  home  and  outpatient  care 
furnished  pursuant  to  subsection  (a)  of  this 
section  and  sections  611  (b)  and  612  (b)  (S), 
(f)  (g)  and  (h)  of  this  title  if  such  care 
would  be  covered  thereunder  when  furnished 
by  private  facilities.  Where  such  contract 
or  arrangement  provides  for  payment  of  less 
than  the  total  charge  for  care  and  the  in- 
sured veteran  is  entitled  to  care  without 
charge  under  this  chapter,  the  veteran  shall 
be  deemed  to  have  paid  that  part  of  the 
charge  not  payable  thereunder." 

Sec  2.  This  Act  shall  take  effect  on  the 
first  day  of  the  first  months  which  begins 
90  days  after  the  date  of  enactment. 

Washington,  D.C, 

April  20, 1978. 
Hon.  Walter  F.  Mondale, 
President  of  the  Senate, 
Washington,  D.C. 

Dear  Mr.  President:  There  is  transmitted 
herewith  a  draft  bill  "To  amend  title  38  of 
the  United  Stetes  Code  to  require  that  vet- 
erans receiving  hospltel,  nursing  home  or 
outpatient  medical  care  from  the  Veterans 
Administration  for  nonservice-connected  dis- 
abilities be  charged  for  such  care  to  the 
extent  that  they  have  health  Insurance  or 
similar  contracts  or  righto  with  respect  to 
such  care,  or  have  entitlement  to  private 
medical  care  under  workers'  compensation 
or  automobile  accident  reparation  statutes 
of  any  State,  and  for  other  purposes,"  with 
the  request  that  It  be  introduced  in  order 
that  it  may  be  considered  for  enactment. 

The  draft  bill.  If  enacted,  would  require 
that  veterans  with  nonservice-connected  in- 
juries or  disabilities  be  charged  for  out- 
patient or  inpatient  medical,  hospital  or 
nursing  home  care  In  a  Veterans  Adminis- 
tration facility  to  the  extent  that  they  are 
entitled  to  care,  or  reimbursement  for  the 
cost  cf  care,  under  a  health  insurance  policy 
or  contract,  or  health  Insurance  provided  by 
law  or  through  employment.  ("Health  In- 
surance" does  not  Include  either  the  Medi- 
care or  Medicaid  program.)  It  would  also 
prohibit,  prospectively,  the  exclusion  of  the 
costs  of  Veterans  Administration  hospltellza- 
tion  or  nursing  home  care  for  treatment  of 
nonservice-connected  Injuries  or  disabili- 
ties from  coverage  under  such  policies  of 
contracts.  If  such  care  would  be  covered  when 
furnished  by  private  facilities.  The  bill 
would  be  effective  the  first  day  of  the  first 
month  which  begins  00  days  after  the 
date  of  enactment.  The  deferred  date  would 
give  affected  Insurance  companies  time  to 
redraft  future  contracts  in  conformity  with 
the  new  law.  The  suggested  legislation  would 
enable  the  United  States  to  collect  Ito  costo, 
where  appropriate.  The  best  Interest  of  the 
public  would,  thus,  be  served  by  the  en- 
actment of  this  legislation. 

The  health  Insurance  portion  of  this  bill 
was  originally  submitted  to  the  9 1st  Congress 
on  Februtu'y  26,  1970,  as  part  of  the  Fed- 
eral Economy  Act  of  1970.  Following  resub- 
mission to  the  92d  Congress,  by  letters  of 
January  26,  1971,  It  was  introduced  as  S. 
2807,  92d  Congress.  The  bill  was  resubmitted 
to  the  93d  Congress,  by  letters  of  March 
14,  1973,  and  introduced  as  H.R.  5936,  93d 
Congress.  Our  draft  submission  to  the  94th 
Congress  was  designated  H.R.  4009  and  8. 
816.  The  workers'  compensation  portion  of 
this  bill  was  submitted  as  an  amendment 
to  H.R.  4009  by  letter  of  July  23,  1976.  By 
letters  dated  January  19,  1977,  our  draft  sub- 
mission of  the  previous  bill  was  submitted  to 
the  9Sth  Congress,  but  it  has  not  as  yet  been 
Introduced.  The  draft  bill  submitted  here- 
with adds  an  automobile  accident  reparation 
act  portion. 

This  legislation  is  considered  to  be  within 
the  medical  care  cost  containment  concept 
of  the  President. 
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Under  existing  law,  a  veteran  who  Is  under 
age  65,  Is  eligible  for  necessary  hospital  care 
for  a  nonservice-connected  disability  if  he  or 
ghe  Is  unable  to  defray  the  expenses  of  pri- 
vate hospital  care.  (Veterans  who  are  age  65 
or  older  are  entitled  to  such  care  without 
regard  to  their  ability  to  bear  the  cost  of 
private  care.)  We  cannot  administratively 
deny  hospltel  admission  to  veterans  who  file 
the  required  stetement  of  inability  to  pay, 
even  though  they  may  be  entitled  to  medical 
care  and  treatment,  or  to  reimbursement  for 
all  or  part  of  the  cost  thereof,  from  a  third 
party.  (38  U.S.C.  S622). 

The  Veterans  Administration  has  statu- 
tory authority  for  the  recovery  of  hospital 
costs  from  tortiously  liable  third  parties  as 
provided  by  the  enactment  of  the  Federal 
Medical  Care  Recovery  Act  (Public  Law  87- 
(«93)  in  1962.  This  act  has  been  Interpreted 
as  reflecting  the  congressional  Intent  that 
the  United  States  is  entitled  to  reimburse- 
ment for  medical  care  rendered  veterans  who 
can  afford  to  pay  for  medical  care  and  treat- 
ment of  nonservice-connected  injuries  and 
diseases  In  the  same  manner  as  If  the  medi- 
cal care  were  provided  from  private  sources. 

Although  the  Veterans  Administration  has 
carried  out  a  cost-effective  effort  to  collect 
Its  medical  care  coste  where  a  private  pro- 
vider would  be  paid,  this  effort  has  resulted 
In  extensive  and  expensive  litigation  and 
demonstrated  that  further  legislation  Is  nec- 
essary. One  practice  that  can  only  be  cor- 
rected by  legislation  Is  that  of  the  Insurance 
community  writing  Ite  contracte  In  such  a 
fashion  that  private  health  care  providers 
win  be  paid,  but  the  Federal  Government 
health  care  providers  are  excluded  from  pay- 
ment. Another  practice  that  causes  time  con- 
suming and  extensive  litigation  Is  the  oc- 
casional practice  of  State  legislatures  passing 
statutes  that  are  worded  In  such  a  fashion 
as  to  provide  payment  to  private  health  care 
providers  but  exclude  payment  to  Federal 
health  care  providers. 

In  this  regard,  the  Veterans  Administra- 
tion adheres  to  Its  longstanding  position  that 
the  United  States  should  not  bear  the  cost 
of  hospital,  nursing  home  or  outpatient 
medical  care  of  veterans  for  nonservice-con- 
nected disabilities  where  to  do  so  would  pro- 
vide a  windfall  in  the  nature  of  a  Federal 
subsidy  for  third  parties,  such  as  Insurance 
companies. 

It  appears  to  be  only  appropriate  to  place 
the  burden  on  the  Insurance  companies  to 
pay  the  cost  of  medical  treatment  their  In- 
sured receives  regardless  of  the  source.  To  do 
otherwise  enables  the  Insurer  to  unilaterally 
reduce  Ite  coverage  without  affecting  the 
premium  charge.  If  the  Insurance  company 
expressly  excludes  the  Veterans  Administra- 
tion as  a  claimant.  It  should  then  work  a 
pro  tanto  reduction  of  the  premium  paid  by 
a  veteran  eligible  for  Veterans  Administra- 
tion medical  care  vis  a  vis  other  Insurance 
appUcante.  To  allow  an  Insurer  to  eliminate 
from  Ite  obligation  under  an  exclusion  pro- 
vision any  expenses  Incurred  by  the  Veterans 
Administration  under  ite  stetutory  obligation 
to  the  Insured,  would  mean  that  the  Insurer 
would  have  been  carrying  limited  or  no  li- 
ability \inder  ite  part  of  the  policy  while 
charging  the  veteran-Insured  the  full  pre- 
mium charged  an  Insured  who  had  no  equiv- 
alent Federal  coverage. 

The  question  of  the  entitlement  of  the 
Veterans  Administration  to  recover  Its  coste 
as  health  care  provider  In  treating  veterans 
Injured  In  Industrial  accldente  has  been  the 
subject  of  extensive  litigation  In  Texas.  Ad- 
verse decisions  In  Texas,  used  by  Insurance 
companies  In  that  and  other  Jurisdictions  to 
deny  VA  Hospital  coste  in  treating  Industri- 
ally Injured  veterans,  have  cost  the  VA  many 
thousands  of  dollars.  After  more  than  seven 
years  of  litigation,  the  right  of  the  Veterans 
Administration  to  recover  ito  costo  In  this 
area  has  been  resolved  In  two  recent  decl- 


slons  by  the  Fifth  Circuit  Court  of  Appeals 
in  favor  of  the  United  States.  These  deci- 
sions in  favor  of  the  United  States  are  al- 
ready under  attack.  While  we  consider  the 
current  decisions  of  the  United  States  Court 
of  Appeals,  Fifth  Circuit,  as  being  correct, 
they  are  being  appealed  by  the  Insurance  car- 
riers. Additional  years  of  litigation  on  the 
subject  matter  are  expected  and  will  not  be 
in  the  best  Interest  of  the  United  Stetes. 

The  State  of  Alabama  has  passed  a  statute 
In  connection  with  their  workers'  compensa- 
tion concept  which  is  not  subject  to  the  Fifth 
Circuit  decisions  mentioned  above. 

The  provisions  of  Alabama  law  with  which 
we  are  concerned.  Title  25,  Chapter  5  section 
25-5-77,  Code  of  Alabama  1975,  attempt  to 
limit  the  employer's  liability  for  medical, 
surgical,  and  hospital  service  in  the  following 
manner: 

"In  case  an  Insurer  of  the  employee  or  a 
benefit  association  Is  liable  for  such  medical, 
surgical  and  hospltel  service  or  for  a  part 
thereof  or  In  case  the  employee  Is  entitled  to 
the  same  or  a  part  thereof,  from  any  source 
whatever  by  virtue  of  any  agreement  of  un- 
derstanding or  law,  stete  or  federal,  without 
any  loss  of  benefit  to  the  employee,  the  em- 
ployer shall  not  be  required  In  such  case  to 
pay  any  part  of  such  expense,  unless  said 
beneflte  are  Insufficient  to  pay  all  such  ex- 
pense, and  m  such  event  the  employer  shall 
be  liable  for  the  deficiency  only."  (Emphasis 
added. ) 

In  a  recent  claim  for  Veterans  Adminis- 
tration hospltel  coste  In  Alabama,  the  em- 
ployer and  the  employer's  Insvirer  used  this 
provision  as  the  basis  for  denying  the  Veter- 
ans Administration  the  right  to  claim  Ite 
coste.  The  State  court  adopted  the  view  of 
the  employer  and  the  Insurer  and  denied  the 
Veterans  Administration  claim.  ThU  case  Is 
being  appealed  as  being  in  conflict  with  VA 
statutes  and  regulations  and,  thus,  uncon- 
stitutional, null,  and  void.  It  U  our  view  the 
attached  bill  would  make  It  clear  that  such 
State  statutes  are  unconstitutional  and,  th\is, 
save  endless  litigation  and  efforts  to  defeat 
our  collection  efforts  by  the  use  of  State 
statutes  proposing  to  exclude  the  Veterans 
Administration  from  recovery  of  their  coste. 
With  regard  to  recoveries  by  the  Veterans 
Administration  for  ite  expenses  and  coste  of 
treating  veterans  Injured  industrially.  It  can 
be  said  that  each  time  a  veteran  receives 
treatment  at  Federal  expense  for  injuries 
sustained  In  work  covered  by  Stete  compen- 
sation laws,  the  Federal  government  sustelns 
a  financial  loss.  Since  the  United  States  re- 
ceives no  benefit  when  a  veteran  works  for  a 
private  employer,  the  Federal  government 
should  not  bear  the  burden  of  medical  treat- 
ment for  work-related  Injuries. 

Since  the  Veterans  Administration  Is  not  in 
a  position  to  prevent  private  emplojrment  In- 
juries, the  burden  of  medical  treatment 
should  not  be  placed  on  the  Veterans  Admin- 
istration. 

Finally,  the  provision  of  free  medical  care 
for  deserving  veterans  was  made  in  considera- 
tion of  the  veteran's  previous  service  to  his 
country.  It  was  not  Intended  to  relieve  an 
employer  or  an  employer's  insurer  of  their 
statutory  duty  to  provide  medical  treatment 
for  an  Industrially  Injured  employee. 

The  various  Stete  automobile  accident 
reparations  acte  bear  a  close  relationship  to 
workers'  compensation  acte.  Both  generally 
provide  that  medical  care  be  provided  the 
Injured  party  and  that  the  medical  care  pro- 
vider should  be  paid.  It  Is  the  view  of  the 
Veterans  Administration  that.  In  the  event 
the  Veterans  Administration  provides  medi- 
cal care  and  treatment  to  veterans  covered 
by  such  acte,  the  coste  to  the  VA  for  such 
care  should  be  paid  to  the  same  extent  as 
payment  la  made  to  a  private  health  care 
provider. 

Some  Stetes  have  Included  provisions  in 
their  "no  fault"  stetutes  that  prevent  the 
Veteran*  Administration  from  collecting  Ite 


coste  in  those  Stetes.  As  an  example,  we  wlab 
to  point  out  Title  40,  section  1009.206,  Pur- 
don's  Pennsylvania  Stetutes  Annoteted,  a 
portion  of  the  Pennsylvania  No-Fault  Law, 
which  reads,  in  part,  as  follows : 

'Except  as  provided  In  section  108(a)(3) 
of  this  act,  all  beneflte  or  advanteges  .  .  . 
that  an  Individual  receives  or  Is  entitled  to 
receive  from  .  .  .  workmen's  compensation, 
any  Stete-requlred  temporary,  nonoccupa- 
tional disability  Insurance,  and  all  other 
benefits  (except  the  proceeds  of  life  Insur- 
ance) received  by  or  available  to  an  indi- 
vidual  because  of  the  injury  from  any  gov- 
ernment, unless  the  law  authorizing  or 
providing  for  such  beneflte  or  advantages 
makes  them  excess  or  secondary  to  the  bene- 
flte in  accordance  with  this  act,  shaU  be 
subtracted  from  loss  in  calculating  net  loss." 
(emphasis  added) 

It  Is  our  view  that  this  provision  of  the 
stetute  is  unconstitutional  as  being  in  vio- 
lation of  the  Supremacy  Clause  of  the  Fed- 
eral Constitution;  however,  on  the  basis  of 
this  stetute,  insurance  carriers  are  routinely 
denying  our  claims  for  our  coste  In  treating 
veterans  for  automobile  accident  related 
Injuries. 

The  Veterans  Administration,  In  most  in- 
stances, is  unable  to  collect  Ite  coste  In 
Stetes  having  legislation  slmlllar  to  that 
reflected  above.  Litigation  to  overcome  this 
bar  to  our  collection  effort  on  constitutional 
grounds  Is  t!me  consuming  and  expensive. 

There  exlste  a  legal  principle  that,  when 
one  person  confers  a  benefit  on  another  with- 
out donative  Intent,  the  recipient  of  the 
benefit  should  be  required  to  make  restitu- 
tion. Veterans  Administration  hospitals  do 
not  volunteer  their  services.  The  treatment 
given  la  obligated  by  law  and  given  only 
under  certeln  specified  conditions.  The 
Veterans  Administration  does  not  have  a 
donative  Intent  In  treating  a  veteran's  non- 
service-connected Industrial  or  automobile 
accident  related  Injuries.  To  the  contrary, 
since  such  veterans  can  afford  to  pay  for 
their  care  when  they  have  workers'  compen- 
sation or  automobile  accident  related  in- 
juries, where  medical  care  Is  provided  by 
State  statute,  they  are  not  eligible  for  VA 
treatment  without  charge  to  the  extent  of 
coverage  under  workers'  compensation  or 
automobile  accident  Insurance  policies.  VA 
regulation,  38  C.FJl.  17.48,  clearly  Indicates 
that  the  medical  treatment  rendered  under 
such  circumstances  Is  not  with  donative 
intent. 

In  ite  report  to  the  Senate  and  House  Com- 
mittees on  Veterans'  Affairs,  the  National 
Academy  of  Sciences,  National  Research 
Council  study  of  Health  Care  for  American 
Veterans  (Senate  Committee  Print  No.  4, 
House  Committee  Print  No.  36,  95th  Congress. 
1st  Session  dated  June  7,  1977)  included  in 
Ite  recommendations  on  page  279  the  follow- 
ing: 

".  .  .  the  VA  should  b?  reimbursed  by  third- 
party  Insurers,  both  private  and  govern- 
mentel,  wherever  such  coverage  Is  available. 
This  win  require  appropriate  action  by  Con- 
gress." 

In  Ite  response,  the  Veterans  Administra- 
tion, In  Senate  Committee  Print  No.  7,  96th 
Congress.  1st  Session  dated  September  22, 
1977,  beginning  on  page  46,  steted: 

"The  VA  concurs  with  this  recommenda- 
tion. The  VA  agrees  to  reimbursement  by 
third-party  Insurers  and  has  proposed  such 
legislation. ..." 

In  the  Report  to  Congress  by  the  Comp- 
troller General  of  the  United  Stetes.  titled 
"New  Strategy  Can  Improve  Process  For  Re- 
covering Certeln  Medical  Care  Coste"  dated 
September  13,  1977,  pertaining  to  the  Depart- 
ment of  Defense,  the  Comptroller  notes  with 
approval  the  efforte  of  the  VA  to  obteln  legis- 
lation In  this  area.  On  page  24  it  Is  steted : 

".  .  .  we  believe  that  the  Government 
should  not  be  excludeo  from  recovering  the 
cost  of  medical  care  provided  to  Insured 
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beneficiaries  If  recovery  would  have  been 
available  to  civilian  hospitals.  We  believe 
that  VA'B  attempts  to  establish  a  clear  right 
of  recovery  In  situations  where  certain  vet- 
erans have  applicable  Insurance  Is  reason- 
able  " 

In  Fiscal  Year  1977,  the  Veterans  Adminis- 
tration recovered  approximately  $2.8  million 
under  workers'  compensation  and  other  sim- 
ilar statutes  not  based  on  negligence  where 
treatment  of  veterans  for  nonservlce-con- 
nected  injuries  or  illnesses  was  provided  by 
the  Veterans  Administration. 

The  projected  cost  savings  to  the  Govern- 
ment with  the  enactment  of  this  proposed 
legislation,  as  it  pertains  to  recovery  based 
on  health  care  contracts,  are  estimated  as 
follows,  assuming  an  enactment  date  of 
October  1,  1978: 

(Dollars  in  milHons) 

FT  1979 - —  •84 

FT  1980 218 

FT  1981 227 

FT  1982 — 227 

FT  1983 227 

We  request  that  this  bill  be  Introduced  and 
recommend  Its  favorable  consideration. 

The  Office  of  Management  and  Budget  ad- 
vised that  there  was  no  objection  to  the  sub- 
mission of  this  draft  legislation  to  the  Con- 
gress and  that  Its  enactment  would  be  In 
accord  with  the  program  of  the  President. 
Sincerely, 

Max  Cleland, 
Administrator.^ 


By  Mr.  WEICKER: 
S.  3026.  A  bill  to  amend  section  204(a) 
of  the  Public  Works  and  Economic  De- 
velopment Act  of  1965  in  order  to  change 
the  loan  program  imder  such  section  to 
a  grant  program;  to  the  Committee  on 
Environment  and  Public  Works. 

BKDEVELOPMCNT    ABKA    GXANT    PROCKAM 

•  Mr.  WEICKER,  Mr.  President,  I  am 
today  introducing  legislation  to  amend 
section  204(a)  of  the  Public  Works  and 
Economic  Development  Act  of  1965  in 
order  to  change  the  loan  program  to  a 
grant  program.  This  legislation  has  the 
support  of  the  National  Association  of 
Counties,  the  National  Association  of 
Regional  Councils,  the  National  Associa- 
tion of  Development  Organizations,  and 
the  National  Congress  for  Community 
Economic  Development. 

The  program  I  am  proposing  to 
amend,  section  204,  the  redevelopment 
area  loan  program,  falls  under  the  Ju- 
risdiction of  the  Economic  Development 
Administration.  EDA  has,  in  the  past 
13  years,  worked  with  very  little  money 
but  with  true  dedication  to  encourage 
economic  development  in  the  United 
States.  Up  until  a  few  years  ago,  EDA 
focused  primarily  on  rural  areas.  How- 
ever, In  1974,  because  of  the  reces- 
sion, urbcm  areas  which  suffered  sus- 
tained high  imemployment  for  a  long 
period  of  time,  because  eligible  for  EDA 
assistance  for  public  works  facilities 
grants  and  qualified  to  become  rede- 
velopment areas.  In  addition,  under  the 
1976  amendments  to  the  Public  Works 
and  Economic  Development  Act  of  1965. 
long-term  economic  deterioration  be- 
came an  eligible  criterion  for  receiving 
EDA  assistance.  It  was  recognized  at  the 
time  that  some  urban  areas  were  ex- 
periencing economic  dislocation  and 
long-term  economic  deterioration.  Both 
rural  and  urban  areas  were  and  still  are 
facing   job  scarcity,   reduction   of   tax 


base,  outmigratlon  of  skilled  workers, 
and  the  lack  of  public  services  to  attract 
new  business. 

As  was  pointed  out  by  the  New  York 
Times  recently,  EDA  has  a  good  track 
record.  The  agency  has  provided  $412 
million  in  loans  and  loan  guarantees  to 
412  businesses  in  rural  and  urban  areas 
and  has  created  or  saved  95,000  Jobs  at 
an  average  cost  of  $3,500  a  Job.  A  major 
element  of  EDA's  programs  has  been  to 
help  distressed  areas  develop  a  relation- 
ship with  business  by  providing  incen- 
tives, such  as  low  cost,  long-term,  fixed 
assets  and  working  capital  loans  or  loan 
guarantees,  in  hopes  of  creating  Job- 
producing  industries  in  these  distressed 
areas.  EDA  can  also  subsidize  business 
loan  interest  and  guarantee  leases  for 
buildings  and/or  equipment. 

EDA  has  proven  itself  to  be  a  respon- 
sible and  effective  Federal  agency,  which 
in  the  minds  of  many  people  is  quite 
unusual.  It  is  my  firm  beUef  that  EDA 
programs  have  the  potential  to  create 
and  restore  the  jobs,  dignity,  diversity, 
and  development  needed  in  rural  and 
urban  areas.  However,  though  EDA  offers 
the  mechanisms  to  provide  our  distressed 
areas  with  public  facility  grants,  busi- 
ness development,  economic  planning, 
technical  assistance,  economic  develop- 
ment research,  mortage  assistance,  and 
many  other  economic  development  tools 
which  are  very  much  needed;  unfortu- 
nately, many  of  these  programs  are 
either  underfunded  or  ignored. 

Earlier  this  year,  I  sent  a  letter  to  the 
mayors  of  100  of  our  largest  cities  re- 
questing their  evaluation  of  EDA  and 
SBA  programs.  I  was  motivated  to  send 
these  letters,  because  I  am  ranking  mi- 
nority member  of  the  Senate  Appropria- 
tions Subcommittee  that  funds  these 
agencies  and  their  programs.  So  far.  I 
have  received  for  44  responses  from  my 
letter.  While  not  suggesting  that  EDA 
programs  are  perfect,  the  mayors  gen- 
erally gave  EDA  programs  high  marks 
and  expressed  a  genuine  desire  to  con- 
tinue their  new  and  growing  relationship 
with  EDA  for  urban  progress. 

Again,  my  purpose  in  introducing  this 
legislation  is  to  change  sAtion  204,  the 
redevelopment  area  loan  program,  from 
a  Federal  loan  program  to  a  Federal 
grant  program,  as  it  was  originally  In- 
tended. In  its  original  form,  section  204 
would  provide  a  $125  million  Federal 
grant  program  for  the  establishment  of 
local  revolving  loan  funds.  EDA  would 
make  grants  in  redevelopment  areas  to 
local  governments  or  public  local  devel- 
opment corporations  who  would  establish 
a  revolving  loan  fimd  to  provide  low  in- 
terest loans  to  private  Industry  to 
advance  economic  development  in  the 
area.  The  interest  received  from  the 
loans  returning  to  the  revolving  loan 
programs  could  then  be  used  for  future 
loans. 

During  consideration  of  the  1976 
amendments  to  the  Public  Works  and 
Economic  Development  Act  of  1965. 
Congressman  Robert  Roe  of  New  Jer- 
sey, introduced  an  initiative  very  much 
like  the  one  I  am  Introducing  today.  Un- 
fortunately, when  the  legislation  went 
to  conference,  the  conferees  changed  the 
Roe  initiative  to  a  Federal  loan  pro- 
gram. EDA  spent  months  trjring  to  write 


regulations  for  the  program  but  ran  Into 
all  sorts  of  obstacles,  such  as: 

First.  Many  cities  and  counties  imder 
their  State  constitutions  may  not  bor- 
row money. 

Second.  Many  cities  and  counties  can- 
not legally  loan  money  to  private  busi- 
nesses. 

Third.  How  is  repayment  of  the  loan 
handled  in  the  case  of  a  redevelopment 
area  dedesignation? 

Fourth.  Who  is  responsible  for  repay- 
ment of  the  loan?  Could  a  local  govern- 
ment or  public  local  development  cor- 
poration be  held  liable  for  the  full 
amount  of  the  loan  in  the  case  of  de- 
fault by  private  business? 

Fifth.  Fiscally  pressed  cities  which 
may  be  dangerously  close  to  their  debt 
limit  or  have  a  poor  credit  rating  would 
not  be  able  to  add  more  loan  obligations. 

Because  of  these  dlflacultles  in  admin- 
istering this  section,  the  administration 
has  proposed  to  reprogram  the  small 
amoimt  appropriated  for  section  204  for 
fiscal  year  1978  ($15  million)  into  title 
IX  which  among  several  other  eligible 
activities  has  experimented  with  local 
revolving  loan  funds. 

However,  section  204  as  a  Federal 
grant  program  would  solve  almost  all  of 
these  problems,  and  would  offer  a  viable 
economic  tool  for  leveraging  private  busi- 
ness investments  to  create  and  retain 
permanent  Jobs  and  stabilize  local  tax 
revenue  bases. 

Currently,  EDA  has  granted  fimds  for 
four  local  revolving  loan  fimds  (LRLP) 
out  of  Its  title  rx  program.  LRLF's  have 
been  recently  established  in  Gary,  Ind.; 
Philadelphia,  Pa.;  Baltimore,  Md.;  and 
Del  Norte  County.  Calif.  However,  only 
the  latter  two  areas  have  activated  their 
LRLF. 

Del  Norte  County,  Calif.,  is  located  in 
the  northwest  most  section  of  the  State. 
The  major  city  is  Crescent  City,  where 
the  local  economic  development  corpo- 
ration which  handles  the  LRLF  is 
situated.  Del  Norte  County  is  basically 
a  rural  area  with  forest  and  farmland. 
The  population  of  the  county  is  15,500. 

The  area  has  been  suffering  long-term 
deterioration  and  recently  underwent 
economic  dislocation,  because  of  re- 
strictions placed  on  harvesting  timber. 
A  majority  of  the  workers  in  the  county 
are  unskilled  and  the  unemployment 
rate  is  17  percent.  The  major  industries 
are  timber.  lumber,  fishing,  and  agricul- 
ture. 

Del  Norte  County  was  given  an  initial 
EDA  grant  of  $2,695,000  of  which  $1.5 
million  went  into  a  revolving  loan  fund. 
So  far,  the  county  has  made  four  long- 
term  loans  at  8'/^  percent  Interest  to: 
The  Sanitation  and  Garbage  Removal 
Co.,  a  concrete  plant,  a  restaurant,  and 
the  Ornamental  Plant  Growers,  Smith 
River.  Approximately  100  Jobs  have  been 
saved  because  of  the  revolving  loan  proj- 
ects, and  60  new  Jobs  have  been  created. 
The  remaining  $804,000  in  the  revolving 
loan  fimd  will  be  leveraged  with  Small 
Business  Administration  fimds  to  as- 
sist small  businesses  in  the  county. 

Baltimore.  Md..  has  received  an  Initial 
EDA  grant  of  $10.5  mlUlon  of  which  a 
proportion  was  set  aside  for  a  local  re- 
volving loan  fund.  The  city's  overall  goal 
is  to  improve  and  revitalize  its  commer- 
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cial  neighborhood  areas.  The  project  is 
called  the  port  industrial  Improvement 
project. 

The  federally  funded  revolving  loan 
fund  has  supplemented  the  city's  own 
local  economic  development  plans. 
Specifically,  the  cltywide  plans  are 
very  selective  in  targeting  money  to 
commercial  and  neighborhood  proj- 
ects, resulting  in  the  neglect  of  other 
depressed  areas  of  the  city.  The  revolv- 
ing loan  fund  has  given  the  city  the  lev- 
erage it  needed  to  involve  more  of  the 
depressed  areas  in  its  overall  economic 
development.  Five-hundred  thousand 
dollars  was  loaned  for  a  shopping  center 
project  to  revitalize  a  commercial  strip 
in  southeast  Baltimore  which  contains  a 
vacant  department  store.  Some  of  the 
remaining  funds  have  been  loaned  for 
public  works  improvements,  such  as 
street  reconstruction  and  sewers.  The 
city  also  plans  to  use  the  remaining 
money  for  loans  for  industrial  improve- 
ments, such  as  renovating  factories  and 
business  storefronts. 

The  port  industrial  Improvement 
project  was  approved  In  July  of  1976 
and  has  been  estimated  for  completion 
In  late  1978  or  early  1979.  One-half  of 
the  projects  are  now  under  construction, 
some  have  already  been  finished,  and 
the  remaining  are  ready  for  construc- 
tion. 

There  has  been  concern  that  few  areas 
of  the  country  have  the  local  capacity 
to  operate  a  local  revolving  loan  fund. 
However,  after  checking  with  many  of 
the   organizations   which   specialize   in 
economic    development,    I    found    that 
there  were  quite  a  few  areas  of  the  coun- 
try that  need  and  have  the  local  capacity 
for  a  LRLF.  Such  cities  as  Milwaukee, 
Dayton.  Chicago.  Columbus.  Ohio;  Port- 
land, Oreg.;  Detroit,  Hartford,  and  Bos- 
ton have  developed  the  tools  and  exper- 
tise needed  to  administer  a  LRLP.  Coun- 
ties, such  as  Los  Angeles  County  and 
Dade  County,  along  with  economic  de- 
velopment districts,  such  as  the  North- 
west Arkansas  Economic  Development 
District  of  Harrison,   Ark.;    the  Neuse 
River  Council  of  Government.  New  Bern. 
N.C.;  the  Arrowhead  Regional  Develop- 
ment Corporation,  Duluth,  Minn.;   the 
Mohawk  Valley  Economic  Development 
District,  Mohawk,  N.Y.;  the  Lower  Rio 
Grande    Valley    Development    Council, 
Mc Allen,  Tex.;   and  Central  Savannah 
River  Area  Planning  and  Development 
Commission,  Augusta,  Ga..  also  have  the 
need  and  local  capacity  to  utilize  a  LRLF. 
The   Federal   Government   ought   to 
strive  for  greater  flexibility  in  these  pro- 
grams. It  is  becoming  clear  that  local 
governments  are  developing  the  capac- 
ity to  propose  sound  priorities  regarding 
local  economic  growth  and  the  knowl- 
edge to  take  the  appropriate  actions  to 
implement  them.  Many  Federal  grant 
programs  require  too  much  redtape  and 
allow  only  certain  activities  to  be  funded 
Eo  that  areas  end  up  with  projects  they 
did  not  really  want  but  knew  they  would 
not  get  Federal  funding  If  they  did  not 
comply    with    the    program's    eligible 
activities.  Section  204  provides  that  a 
redevelopment    area    must   submit    an 
areawide    economic    development    plan 
outlining  the  areas'  economic  develop- 


ment goals  and  programs.  However,  at 
the  same  time,  section  204  is  very  flexi- 
ble, allowing  for  many  different  kinds  of 
eligible  activities,  in  many  different 
forms. 

The  number  of  local  public  civil  serv- 
ants in  the  United  States  ha."  doubled 
since  1960  from  2,417,000  to  4,042,692  in 
1976.  There  have  been  new  advances  on  a 
local  level  to  deal  with  economic  develop- 
ment and  mayors  of  towns  and  cities  no 
longer  see  their  role  as  only  providing 
public  services  but  also  providing  their 
constituents  a  soimd  economic  base. 
There  is  an  overwhelming  desire  by  local 
officials  to  work  with  the  private  sector 
in  providing  this  sound  economic  base. 
Many  towns,  counties,  and  cities  have 
professional  staffs  who  encourage  and 
plan  for  the  economic  growth  of  their 
area. 

The  Federal  Government  must  realize 
that  many  areas  of  the  country  are  ready 
to  go  forth  with  their  economic  develop- 
ment plans  and  the  Federal  Govern- 
ment can  no  longer  take  a  "go  slowlsm" 
attitude.  This  country  has  some  serious 
economic  development  problems  and  the 
Federal  Government  cannot  be  the  Im- 
pediment that  stands  in  the  way  of  well- 
thought  out  economic  growth. 

It  should  be  noted  that  both  EDA  and 
the  Department  of  Commerce  requested 
a  full  $125  million  funding  for  section 
204  for  fiscal  year  1979  but  that  it  was 
denied  by  the  Office  of  Management  and 
Budget.  And  while  it  is  true  that  EDA 
has  fimded  four  local  revolving  loan  fund 
programs  from  title  IX,  this  is  no  guar- 
antee that  there  will  be  a  revolving  loan 
program  funded  out  of  title  IX  In  1979 
or  that  the  program  will  be  given  the 
adequate  funds  needed  to  establish  suc- 
cessful local  revolving  loan  fimds.  In  ad- 
dition, the  PubUc  Works  and  Economic 
Development  Act  programs  (PWEDA) 
must  be  reauthorized  by  1979.  I  would 
like  to  see  this  unique  concept  retain  its 
visibility  as  a  distinct  and  important  pro- 
gram within  PWEDA. 

There  is  no  guarantee  that  President 
Carter's  urban  policy  proposals  will  be 
passed  by  Congress  in  the  near  future.  In 
fact,  the  National  Development  Bank 
proposal  has  already  run  aground  in  the 
Senate  Budget  Committee.  To  insure  a 
high  priority  for  rural  and  urban  eco- 
nomic development  during  the  next  18 
months.  It  is  important  that  section  204 
be  enacted  as  a  grant  program.  And  as 
a  companion  program  to  section  204, 
section  202,  the  business  loan  and  loan 
guarantee  program  should  be  funded  at 
a  significantly  higher  level  than  pres- 
ently requested  by  EDA. 

Taken  together  with  EDA's  section  202 
program  for  the  private  sector,  section 
204  permits  a  city  to  package  business 
loans  and  loan  guarantees  with  indus- 
trial land  assembly,  land  banking,  acqui- 
sition of  industrial  sites,  including  acqui- 
sition of  abandoned  properties  with 
redevelopment  potential,  real  estate  de- 
velopment, including  redevelopment  and 
rehabilitation  of  historical  buildings  for 
Industrial  and  commercial  use,  rehabili- 
tation and  renovation  of  usable  empty 
f swtory  buildings  for  industrial  and  com- 
mercial use  and  many  other  activities.  I 
Ijelleve  my  proposals  are  In  line  with 
EDA's  goals  of  packaging  and  linking  the 


many  programs  and  tools  it  has  to  offer 
a  distressed  area. 

I  ask  for  unanimous  consent  that  the 
text  of  this  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  In  the  Record,  as 
follows : 

S.  3026 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  section 
204(a)  (including  the  title  of  such  section) 
of  the  Public  Works  and  Economic  Develop- 
ment Act  of  1965  (42  U.S.C.  3144(a))  U 
amended  to  read  as  follows : 

"REDEVELOPMENT  AREA  GRANT  PROGRAM 

"Sec.   904.    (a)    If   a   redevelopment   area 
prepares  a  plan  for  the  redevelopment  of  the 
area  or  a  part  thereof  and  submits  such  plan 
to  the  Secretary  for  his  approval  and  the 
Secretary  approves  such  plan,  the  Secretary 
is  authorized  to  make  a  grant  to  such  area 
for  the  purpose  of  carrying  out  such  plan. 
Such  plan  may  Include  industrial  land  as- 
sembly, land  banking,  acquisition  of  surplus 
government  property,  acquisition  of  indus- 
trial sites  including  acquisition  of  abandoned 
properties  with  redevelopment  potential,  real 
estate  development  Including  redevelopment 
and  rehabilitation  of  historical  buildings  for 
industrial  and  commercial  use.  rehabilitation 
and    renovation    of    usable    empty    factory 
buildings  for  Industrial  and  commercial  use, 
and  other  Investments  which  will  accelerate 
recycling  of  land  and  facilities  for  job  cre- 
ating economic  activity.  Any  such  grant  shall 
be  made  on  condition  ( 1 )  that  the  area  will 
use  such  grant  to  make  loans  to  carry  out 
such  plan,   (2)   the  repayment  of  any  loans 
made  by  the  area  from  such  grant  shaU  be 
placed  by  such  area  in  a  revolving  fund  avail- 
able solely  for  the  making  of  other  loans  by 
the  area,  upon  approval  by  the  Secretary,  for 
the  economic  redevelopment  of  the  area.  This 
section  shall   not   apply  to  any  redevelop- 
ment area  whose  designation  as  a  redevelop- 
ment area  would  be  terminated  or  modified 
under  section  402  of  this  Act  except  for  the 
provisions  of  section  2  of  the  Act  entitled  "An 
Act  to  amend  the  Public  Works  and  Eco- 
nomic Development  Act  of  19S5  to  extend  the 
authorizations  for  titles  I  through  IV  through 
fiscal  year  1971",  approved  July  6,  1970  (P.L. 
91-304).". 


ADDITIONAL  COSPONSORS 

S.    1382 

At  the  request  of  Mr.  Thurmond,  the 
Senator  from  Pennsylvania  (Mr. 
ScHWEiKER)  was  added  as  a  cosponsor 
of  S.  1382,  a  bill  to  establish  rational 
criteria  for  the  imposition  of  the  sen- 
tence of  death,  and  for  other  purposes. 

S.    1766 

At  the  request  of  Mr.  Ribicoff,  the 
Senator  from  Wyoming  (Mr.  Wallop) 
was  added  as  a  cosponsor  of  S.  1766.  the 
Federal  Computer  Systems  Protection 
Act. 

S.    2384 

At  the  request  of  Mr.  Cranston,  the 
Senator  from  Montana  (Mr.  Paul  G. 
Hatfield)  and  the  Senator  from  Massa- 
chusetts (Mr.  Brooke)  were  added  as 
cosponsors  of  S.  2384,  the  Veterans'  and 
Survivors  Income  Security  Act. 

S.    2416 

At  the  request  of  Mr.  Javits.  the  Sen- 
ator from  Massachusetts  (Mr.  Brooke) 
and  the  Senator  from  Kansas  (Mr. 
Dole)  were  added  as  cosponsors  of 
S.  2416.  the  Nurse  Training  Amend- 
ments of  1978. 

S.    2614 

At  the  request  of  Mr.  Hblms,  the  Sen- 
ator from  Utah  (Mr.  Garn)  was  added  as 
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a  coeponsor  of  8.  1614,  a  bill  to  amend 
the  Public  Health  Service  Act  to  provide 
alternatives  to  abortion. 
8.  aesi 
At  the  request  of  Mr.  Williams,  the 
Senator  from  Louisiana  (Mr.  Johnston)  , 
the  Senator  from  Colorado  (Mr.  Hiis- 
KZLL),  the  Senator  from  Massachusetts 
(Mr.  KiNNiDY),  and  the  Senator  from 
Arkansas  (Mr.  Bumpers)  were  added  as 
cosponsors  of  S.  2691,  a  bill  to  provide 
for  the  furnishing  of  congregate  housing 
services  under  the  U.S.  Housing  Act  of 
1937. 

s.  2«ao 

At  the  request  of  Mr.  Macnvson.  the 
Senator  from  Minnesota  (Mr.  Ander- 
son) was  added  as  a  cosponsor  of  S. 
2699,  a  bill  authorizing  the  preservation 
of  historical  and  archeological  data. 

S.  3799 

At  the  request  of  Mr.  Brooke,  the  Sen- 
ator from  New  York  (Mr.  JAvrrs)  was 
added  as  a  cosponsor  of  S.  2799,  the  Pub- 
lic Housing  Security  Demonstration  Act 
of  1978. 

S.    2800 

At  the  request  of  Mr.  Brooke,  the  Sen- 
ator from  New  York  (Mr.  Javits)  and 
the  Senator  from  New  York  (Mr.  Moy- 
NiHAN)  were  added  as  cosponsors  of  S. 
2800,  the  Housing  Act  of  1978. 

S.    2887 

At  the  request  of  Mr.  Goldwater,  the 
Senator  from  Wyoming  (Mr.  Wallop) 
was  added  as  a  cosponsor  of  S.  2867,  a 
bill  to  remove  residency  requirements 
and  acreage  limitations  applicable  to 
land  subject  to  reclamation  law. 

8.    2888 

At  the  request  of  Mr.  Morgan,  the 
Senator  from  Arizona  (Mr.  Gtoldwater) 
was  added  as  a  cosponsor  of  S.  2856,  a 
bill  to  amend  the  survivor  benefit  plan 
provided  for  under  chapter  73  of  title  10. 
United  States  Code,  to  permit  members 
and  former  members  of  the  uniformed 
services  who  have  c<»npleted  the  nimiber 
of  years  of  service  required  for  eligibility 
for  retired  pay  under  chapter  67  of  such 
title  but  who  have  not,  because  of  age, 
become  entitled  to  retired  pay  to  par- 
ticipate in  such  plan,  to  make  the  de- 
pendents of  such  members  and  former 
members  who  died  before  becoming  en- 
titled to  such  retired  pay  eligible  for 
certain  medical  and  dental  benefits  un- 
der chapter  55  of  such  title,  and  for 
other  purposes. 

S.    2879 

At  the  request  of  Mr.  jAvrrs,  the  Sen- 
ator from  Arizona  (Mr.  DeConcini)  was 
added  as  a  cosponsor  of  S.  2879,  the  Pri- 
mary Health  Care  Act  of  1978. 

S.    3910 

At  the  request  of  Mr.  Kennedy,  the 
Senator  from  Minnesota  (Mrs.  Hum- 
phrey) was  added  as  a  cosponsor  of  S. 
2910,  a  bill  to  establish  a  program  for 
developing  networks  of  community-based 
services  to  prevent  initial  and  repeat 
pregnancies  among  adolescents,  to  pro- 
vide care  for  pregnant  adolescents,  and 
to  help  adolescents  become  productive 
Independent  contributors  to  family  and 
community  life. 

StttATC   JOIKT   RESOLUTION    139 

At  the  request  of  Mr.  Anderson,  the 
Senator  from  New  Jersey  (Mr.  Williams) 
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and  the  Senator  from  Montana  (Mr. 
Melcher)  were  added  as  cosponsors  of 
Senate  Joint  Resolution  132,  to  establish 
a  Presidential  Commission  to  develop 
plans  for  a  memorial  to  the  victims  of 
the  Holocaust. 

SENATE    RESOLUTION    114 

At  the  request  of  Mr.  Anderson,  the 
Senator  from  New  Jersey  (Mr.  Wn,- 
liabis)  was  added  as  a  cosponsor  of  Sen- 
ate Resolution  114,  relating  to  a  study  of 
telecommunications  policy. 

amendment   no.    1753 

At  the  request  of  Mr.  Brooke,  the  Sen- 
ator from  New  Jersey  (Mr.  Williams) 
was  added  as  a  cosponsor  of  amendment 
No.  1752  Intended  to  be  proposed  to  S. 
2637,  the  Housing  and  CTommunity  De- 
velopment Amendments  of  1978. 


AMENDMENTS  SUBMITTED  FOR 
PRINTINa 


SENATE  RESOLUTION  444— SUBMIS- 
SION OF  A  RESOLUTION  TO  DIS- 
APPROVE CERTAIN  ACTION  OF 
THE  COMMISSIONER  OF  EDUCA- 
TION 

Mr.  WILLIAMS  (for  himself  and  Mr. 
Javits)  submitted  the  following  resolu- 
tion, which  was  referred  to  the  Com- 
mittee on  Himian  Resources: 

S.  Res.  444 
Resolvei,  That  the  Senate  objects  to  the 
action  of  the  Commissioner  of  Education  In 
consolidating  certain  advisory  councils  as 
proposed  In  the  Commissioner's  annual  re- 
port submitted,  pursuant  to  section  448  of 
the  General  Education  Provisions  Act,  on 
February  28, 1978. 

Mr.  WILLIAMS.  Mr.  President,  I  am 
submitting  today  a  resolution  to  disap- 
prove the  action  of  the  Commissioner 
of  Education  in  consolidating  certain 
advisory  councils  as  proposed  under  sec- 
tion 448  of  the  General  Education  Pro- 
visions Act. 

I  am  joined  in  the  introduction  of  this 
measure  by  Senator  Jacob  K.  Javits,  the 
ranking  minority  member  of  the  Com- 
mittee on  Human  Resources. 

The  reason  that  we  Introduced  this 
resolution  is  that  the  proposals  made  by 
the  Commissioner  of  Education  to  com- 
bine, consolidate,  and  reorganize  five 
education  advisory  bodies  comes  precise- 
ly at  the  time  the  authorizing  legisla- 
tion affecting  such  t>odles  is  pending  be- 
fore the  Congress. 

The  Elementary  and  Secondary  Edu- 
cation Act,  now  pending  in  the  Com- 
mittee on  Human  Resources,  Is  expected 
to  be  reported  to  the  Senate  by  May 
15,  1978.  Many  provisions  of  that  bill,  the 
omnibus  Federal  education  support 
measure,  deal  with  the  very  advisory 
groups  which  are  the  subject  of  the 
Commissioner's  proposal.  Those  pro- 
posed changes,  if  permitted  to  become 
effective,  would  take  place  by  May  28, 
1978.  Without  any  prejudice  to  the  merits 
of  the  Commissioner's  proposals,  the 
reorganization  would  take  place  in  a 
most  Inappropriate  time  as  the  Congress 
considers  these  advisory  groups  within 
the  entire  context  of  Federal  education 
policy. 

A  companion  resolution  has  been  in- 
troduced in  the  House  of  Representa- 
tives by  the  leadership  of  the  Commit- 
tee on  Education  and  Labor. 


HOUSING  AND  COMMUNITY  DEVEL- 
OPMENT AMENDMENTS  OF  1978— 
S.  2637 

AMENDMENT    NO.  ,1837 

(Ordered  to  be  printed  and  referred  to 
the  Committee  on  Banking,  Housing,  and 
Urban  Affairs.) 

Mr.  SCHMITT  submitted  an  amend- 
ment Intended  to  be  proposed  by  him  to 
the  bill  (S.  2637)  to  amend  and  extend 
certain  Federal  laws  relating  to  hous- 
ing, community  and  neighborhood  devel- 
opment and  preservation,  and  related 
programs,  and  for  other  purposes. 

AMENDMENT  NO.    1838 

(Ordered  to  be  printed  and  referred  to 
the  Committee  on  Banking,  Housing,  and 
Urban  Affairs.) 

Mr.  KENNEDY  (for  himself  and  Mr. 
Brooke)  submitted  an  amendment  In- 
tended to  be  proposed  by  them,  jointly, 
to  the  bill  (S.  2637) ,  supra. 

HUD  DAY  CARE  CENTER  rACILrriES 

•  Mr.  KENNEDY.  Mr.  President,  in  1976 
the  Members  of  the  94th  Congress  recog- 
nized the  need  for  day  care  faculties  for 
children  of  Federal  employees  by  author- 
izing the  establishment  of  a  day  care  fa- 
cility for  the  children  of  employees  of 
the  Department  of  Housing  and  Urban 
Development.  Today,  I  am  submitting 
what  might  be  considered  a  technical 
amendment  which  would  help  HUD  em- 
ployees throughout  the  United  States 
to  take  advantage  of  this  legislation.  My 
amendment,  which  is  cosponsored  by  my 
colleague  from  Massachusetts,  Mr. 
Brooke,  would  authorize  the  Secretary  of 
Housing  and  Urban  Development  to 
establish  multiple  day  care  facilities  for 
HUD  employees,  as  well  as  to  permit  the 
participation  of  HUD  employees  in  inter- 
agency day  care  centers. 

The  need  for  such  legislation  is  clear. 
In  Boston,  for  example,  numerous  F^- 
eral  employees  have  been  actively  build- 
ing a  foundation  for  an  interagency 
child  care  program  in  the  John  Fitzger- 
ald Kennedy  Federal  Building  which 
houses  the  regional  offices  of  many  Fed- 
eral departments  and  agencies.  Studies 
leading  up  to  the  creation  of  the  Gov- 
ernment Center  Child  Care  Corporation, 
composed  of  11  persons  from  six  differ- 
ent Federal  agencies  revealed  that  no 
comparable  program  exists  which  of- 
fers child  care  at  the  parent's  work  site, 
and  that  accessibility  to  the  child  dur- 
ing the  work  day  is  a  priority  among 
potential  users  of  the  day  care  center. 

While  the  present  administration  has 
supported  the  concept  of  day  care  cen- 
ters for  HUD  employees  outside  of  head- 
quarters in  Washington  and  has  pro- 
posed language  in  the  Housing  and  Com- 
munity Development  Amendments  of 
1978  for  that  purpose.  The  amendment 
which  I  am  proposing  today  would  go 
even  further  by  permitting  HUD  par- 
ticipation in  the  establishment  of  inter- 
agency day  care  centers  in  cooperation 
with  other  Federal  agencies. 

As  is  the  case  with  the  HUD  Day  Care 
Center  in  Washington.  D.C.,  it  is  In- 
tended that  the  conversion,  equipping 
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and  maintenance  of  space  in  which  the 
centers  would  operate  would  require  the 
expenditure  of  some  Federal  funds,  but 
the  Center's  program  would  be  self-sus- 
taining from  fees  charged  to  users.  In 
addition,  startup  costs  limited  to  3  per- 
cent of  the  first  year's  operating  budget 
or  up  to  $3,500  could  be  authorized  by 
the  Secretary  on  a  reimbursable  basis. 

Mr.  President,  I  believe  that  adequate 
child  care  contributes  to  the  welfare  and 
morale  of  Federal  employees.  By  au- 
thorizing the  creation  of  such  facilities 
in  the  regional  offices  of  the  Department 
of  Housing  and  Urban  Development,  we 
will  be  taking  a  positive  step  to  that 
end.* 

•  Mr.  BROOKE.  Mr.  President,  today  I 
am  submitting  with  my  colleague  from 
Massachusetts,  Mr.  Kennedy,  an  amend- 
ment to  S.  2637  which  would  correct  an 
apparent  oversight  in  the  existing  legis- 
lation authorizing  a  day  care  center  for 
the  children  of  employees  of  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment. 

The  need  for  child  care  programs  for 
Federal  employees  has  been  evident  for 
many  years.  And  it  was  for  the  purpose 
of  addressing  this  need  that  I  first  intro- 
duced an  amendment  to  the  Housing 
Authorization  Act  of  1976  to  clarify  the 
authority  of  the  Secretary  to  establish 
a  day  care  center  for  HUD  employees.  In 
furtherance  of  that  legislation,  a  day 
care  center  has  been  established  at  HUD 
headquarters  in  Washington,  D.C. 

The  amendment  which  is  being  offered 
today  would  not  only  permit  the  estab- 
lishment of  day  care  centers  for  HUD 
employees  outside  of  Washington,  D.C 
it  would  also  authorize  HUD  to  partici- 
pate in  the  establishment  of  interagency 
day  care  facilities,  such  as  the  child 
care  center  for  Government  employees 
in  Boston,  Mass. 

For  the  past  5  years  at  least,  various 
groups  of  Government  employees  have 
been  meeting  to  organize  a  child  care 
center  in  the  Government  Center  area 
of  downtown  Boston,  where  approxi- 
mately 12,000  Federal  employees  work. 
But  it  was  only  as  a  result  of  concen- 
trated efforts  over  the  past  year  by  inter- 
ested employees  that  several  Federal 
agencies  have  recognized  the  merit  of 
such  an  idea.  Through  the  Women's  Op- 
portunity Committee  and  the  Policy 
Committee  of  the  Boston  Federal  Execu- 
tive Board,  these  agencies  have  been 
cooperating  in  the  planning  of  a  day  care 
facility  in  the  John  Fitzgerald  Kennedy 
Federal  Building,  where  approximately 
4,000  Federal  employees  work.  Because  of 
the  small  regional  staffs  of  the  agencies 
located  in  Boston  and  elsewhere,  inter- 
agency cooperation  and  support  may  be 
called  for  in  order  to  make  a  day  care 
facility  feasible.  It  is  equally  clear  that 
no  comparable  program  exists  which  of- 
fers child  care  at  the  worksite:  and  that 
accessibility  to  the  child  during  the  work- 
day is  a  priority  among  the  potential 
users  of  such  centers. 

The  amendment  proposed  today  does 
not  alter  the  self-supporting  nature  of 
the  HUD  day  care  centers,  which  will  be 
operated  from  the  proceeds  of  fees 
charged  to  parents.  However,  the  Secre- 
tary would  also  be  authorized  to  provide 


on  a  reimbursable  basis  up  to  3  percent 
of  the  first  year's  operating  budget  up  to 
a  maximum  of  $3,500  for  costs  associated 
with  the  start-up  of  the  day  care  facility 
in  addition  to  providing  the  space  and 
initial  equipment  on  a  reimbursable  basis 
as  presently  authorized. 

Mr.  President,  I  believe  that  the  bene- 
fits of  legislation  authorizing  a  HUD  day 
care  center  should  be  made  available  on 
an  equitable  basis  where  sufficient  inter- 
est is  shown  at  HUD  regional,  field,  and 
area  offices.  I  therefore  urge  your  support 
in  the  adoption  of  this  amendment.* 


DOMESTIC  VOLUNTEER   SERVICE— 
S.   2823 

AMENDMENT    NO.    1839 

(Ordered  to  be  printed  and  referred  to 
the  Committee  on  Human  Resources.) 

Mr.  CRANSTON  (by  request)  sub- 
mitted an  amendment  Intended  to  be 
proposed  by  him  to  the  bill  (S.  2823)  to 
amend  the  Domestic  Volunteer  Service 
Act  of  1973,  and  for  other  purposes. 
•  Mr.  CRANSTON.  Mr.  President,  today 
I  am  submitting,  at  the  request  of  the 
administration,  an  amendment  to  S. 
2823,  a  bill  to  amend  the  Domestic  Volun- 
teer Service  Act  of  1973,  and  for  other 
purposes,  which  I  introduced  at  the  re- 
quest of  the  administration  on  April  4, 
1978. 

Tomorrow,  the  full  Human  Resources 
Committee  will  be  marking  up  S.  2617, 
the  proposed  "Domestic  Volunteer  Serv- 
ice Act  Amendments  of  1978."  At  that 
time.  Senator  Javits  and  I  will  be  intro- 
ducing much  of  the  administration's 
basic  proposal  as  set  forth  in  this  amend- 
ment as  part  of  our  own  proposals  for 
"urban  neighborhood  volunteer  pro- 
grams." 

I  dsk  unanimous  consAt  that  the  let- 
ter of  transmittal  of  April  13,  1978,  from 
Sam  Brown,  Director  of  the  ACTTION 
Agency,  the  text  of  the  amendment,  and 
the  administration's  sectional  analysis  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  amend- 
ment and  material  were  ordered  to  be 
printed  in  the  Record,  as  follows: 
Amendment  No.   1839 

On  page  2,  after  line  20  Insert  the  Redesig- 
nate sections  6  through  13  as  7  through  14, 
respectively. 

On  page  2,  after  line  20.  Insert  the  follow- 
ing new  section  6: 

Sec.  6.  Part  C  of  Title  I  of  the  Domestic 
Volunteer  Service  of  1973  is  amended  by  add- 
ing at  the  end  thereof  the  following  new 
section : 

URBAN    VOLUNTEER    PROGRAM 

"Sec.  124(a)  In  order  to  stimulate  and 
encourage  the  involvement  of  Individuals, 
local  governments,  neighborhood  groups,  vol- 
untary associations,  and  local  businesses  In 
social  and  community  development  projects 
In  urban  areas,  the  Director  is  authorized  to 
conduct,  and  make  grants,  contracts,  or  enter 
into  cooperative  agreements  for  projects  re- 
lated to  an  Urban  Volunteer  Program. 

"(b)(1)  The  Urban  Volunteer  Program 
shall  Include  an  'Urban  Volunteer  Corps' 
which  shaU  include,  but  not  be  limited  to: 

"(A)  Projects  In  urban  areas  which  at- 
tempt to  match  specific  needs  of  local  govern- 
ments and  neighborhood  groups  with  volun- 
teers who  possess  needed  skills  on  a  request- 
for-service  basis. 

"(B)  Development  of  listings  of  locally  re- 
cruited, part-time  volunteers  as  a  resource 


bank  within  a  community,  city,  or  urb«n 
area. 

"(2)  Projects  and  activities  of  the  Urban 
Volunteer  Corps  shall  be  administered  in  each 
city  or  urban  area  receiving  funds  under  this 
subsection  by  a  lead  agency,  which  shall  be 
designated  'oy  the  Director  with  the  concur- 
rence of  the  mayor  or  other  chief  elected 
official. 

"(c)(1)  The  Urban  Volunteer  Program 
shall  include  a  "Good  Neighbor  Fund"  pro- 
gram which  shall  provide  grants,  not  to  ex- 
ceed $15,000.  to  nonprofit  organizations  in 
cities  and  urban  areas  to  assist  communities 

to: 

"(A)  reimburse  the  out-of-pocket  expenses 
of  volunteers  working  on  neighborhood  and 
community  betterment  projects,  and 

"(B)  provide  volunteers  and  neighborhood 
groups  with  the  materUls,  tools,  supplies  and 
administrative  support  necessary  to  carry  out 
neighborhood  and  commxinity  betterment 
projects.  ^     _^. 

"(c)(2)  No  grant  under  this  subsection 
may  be  made  to  an  organization  within  a 
city  or  urban  area  without  prior  consultation 
with  the  mayor  or  other  chief  elected  official 
in  a  manner  prescribed  by  the  Director.". 

On  page  9,  strike  out  line  21  and  Insert 
in  lieu  thereof  "by  amending  subsection  (b) 
to  read  as  follows: 

"(b)  In  addition  to  the  sums  authorized 
to  be  appropriated  by  subsection  (a),  there 
are  authorized  to  be  appropriated  $40,000,000 
for  each  of  the  fiscal  years  ending  September 
30.  1979,  September  30,  1980  and  September 
30,  1981  for  the  purpose  of  carrying  out  the 
Urban  Volunteer  Program  under  Section  124 
of  this  Act.". 

April  13. 1978. 
Hon.  Walter  P.  Mondale, 
President  of  the  V.S.  Senate, 
U.S.  Senate.  Washington.  D.C. 

DEAR  Mr.  President:  Enclosed  Is  a  supple- 
mentary proposal  for  legislation  to  amend 
the  Domestic  Volunteer  Service  Act  of  1973. 
The  amendments  proposed  by  this  supple- 
ment are  in  addition  to  those  contained  in 
oxu-  legislative  proposal,  the  Domestic  Vol- 
unteer Service  Act  Amendments  of  1978,  In- 
troduced as  S.  2823.  We  ask  that  the  enclosed 
amendment  be  incorporated  into  and  be  con- 
sidered concurrently  with  the  amendments 
contained  in  S.  2823. 

The  new  amendments  which  we  are  pro- 
posing are  part  of  the  President's  New  Part- 
nership to  Conserve  America's  Communi- 
ties, announced  by  the  President  on  March 
27  These  amendments  will  implement  that 
part  of  the  President's  message  which  calls 
for  an  Urban  Volunteer  program  to  match 
the  needs  of  neighborhood  organizations 
with  volunteers  who  have  specialized  skills, 
and  which  proposes  that  small  grants  be 
made  to  neighborhood  organizations  to  cover 
the  cost  of  tooU,  supplies,  materials  and 
administrative  support  necessary  to  carry 
out  voluntary  projects. 

Specifically,  the  amendments  would  add  a 
new  section  124  to  Part  C  of  Title  I  of  the 
Domestic  Volunteer  Service  Act  which  would 
authorize  a  new  Urban  Volunteer  Program  as 
part  of  ACTION'S  Special  Volunteer  Program 
authority.  The  Urban  Volunteer  Program 
would  consist  of  two  parts;  an  Urban  Vol- 
unteer Corps  and  a  Good  Neighbor  P\md. 

The  proposed  addition  of  a  new  section 
124  to  Part  C  of  "Htle  I  of  the  Act  would  be- 
come section  6  of  our  legislative  prop^: 
and  present  sections  6  through  13  would  be 
renumbered  accordingly.  Authorization  of 
appropriations  for  the  program  would  be 
contained  in  a  new  subsection  (b)  of  section 
601  of  the  Act.  The  authorization  would 
replace  clause  (2)  of  the  present  section 
12(a)  of  our  legislative  proposal  (new  section 

These  proposals  are  described  in  detaU  In 
the  enclosed  sectional  analysis. 

The  Office  of  Management  and  Budget  has 
advised  that  there  Is  no  objection  to  the 
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aubznlsalon  of  this  draft  legislation  to  the 
Congress  and  tbat  Its  enactment  wovUd  be 
In  accord  with  the  program  of  the  President. 
Sincerely, 

Sam  Bbowm, 

Director. 

Skctionai.  Analysis 

Section  6  amends  Part  C  of  Title  I  of  the 
Domestic  Volunteer  Service  Act  of  1973 
(PJj.  93-113)  by  adding  a  new  section  124  at 
the  end  thereof  to  provide  legislative  au- 
thority for  a  new  Urban  Volunteer  Program. 
The  new  program  will  be  composed  of  two 
major  elements,  an  Urban  Volunteer  Corps, 
and  a  Good  Neighbor  Fund. 

Much  of  the  authority  needed  for  elements 
of  the  new  program  Is  already  available 
imder  part  C  of  the  Act.  However,  the  Urban 
Volunteer  Program,  because  of  Its  size  rela- 
tive to  previous  programs  operated  under 
Part  C,  and  because  It  embodies  many  In- 
novative elements,  some  of  which  are  not 
now  clearly  authorized,  should  have  the 
benefit  of  an  Independent  legislative  au- 
thority. 

SecUon  124(a)  states  the  purpose  of  the 
Urban  Volunteer  Program,  to  stimulate  and 
encourage  the  Involvement  of  Individuals, 
local  governments,  neighborhood  groups, 
voluntary  associations  and  local  businesses 
In  social  and  community  development 
projects  In  urban  areas.  It  also  provides  the 
Director  with  authority  to  conduct,  and  to 
use  grsints,  contracts  and  cooperative  agree- 
ments for  projects  related  to  the  Urban  Vol- 
unteer Program. 

Section  124(b)  authorizes  an  Urban 
Volunteer  Corps,  one  of  the  components 
parte  of  the  Urban  Volunteer  Program. 
Through  assistance  to  lead  agencies  in  ap- 
proximately 145  cities  or  other  appropriate 
urban  areas,  the  Corps  would  match  specific 
needs  of  specific  neighborhood  groups  with 
volunteers  on  a  request-for-servlce  basis. 
The  volunteers,  recruited  from  business, 
academic  Institutions,  non-profit  organiza- 
tions and  public  agencies  on  a  part-time, 
unpaid  basis  would  provide  a  supplementary 
technical  assistance  resource  to  neighbor- 
hood groups  In  such  areas  as  management, 
publicity,  fund  raising,  accounting,  contract 
and  grant  administration  and  legal  services. 
In  addition,  the  volunteers  would  provide 
expert  assistance  to  neighborhood  projects 
which  Is  specific  to  a  particular  need  of  the 
neighborhood,  such  as  fixed-Income  con- 
sumer counselling  or  urban  agriculture. 

Urban  Volunteer  Corps  projecte  and 
activities  would  be  administered  In  each  city 
or  urban  area  by  a  lead  agency,  which  would 
be  selected  by  the  Director  of  ACTION  with 
the  concurrence  of  the  mayor  or  other  chief 
elected  official  of  the  city  or  area. 

The  process  of  lead  agency  selection  will 
be  based  on  a  partnership  with  the  chief 
elected  official  who  vrtll  be  Involved  in  the 
process  from  the  outset.  No  proposal  will  be 
funded  without  the  concurrence  of  the  chief 
elected  official.  This  process  will  include  the 
foUowlng  operational  steps: 

1.  First  notice  of  availability  of  UVC 
granto  will  go  to  the  mayor. 

2.  ACTION  and  the  mayor  will  work  to- 
gether in  developing  a  proposal  from  the 
lead  agency. 

3.  A  letter  of  support  from  the  Mayor  will 
be  required  as  part  of  all  lead  agency  pro- 

The  lead  agencies  would  receive  ACTION 
funds  to  recruit  volunteers,  evaluate  re- 
quests for  assistance  or  volimteers  from 
neighborhood  organizations,  establish  priori- 
ties, match  volunteer  skills  with  needs,  pro- 
vide out-of-pocket  expense  support  to  the 
volunteers,  and  monitor  resulte.  They  would 
also  develop  a  resource  bank  of  volunteer 
skills  within  the  metropolitan  area  to  pro- 
vide as  large  a  pool  of  potential  volunteer 
«Uls  as  possible,  both  to  provide  a  maxi- 
mum number  of  skUled  volunteers,  and  to 


prevent  overlapping  of  recruitment  efforts 
by  neighborhood  groups. 

The  volunteers  would  all  serve  on  a  part- 
time  basis  and  would  not  receive  compen- 
sation, except  for  necessary  reimbursement 
of  expenses. 

On  a  backup  basis,  technically  skilled  vol- 
unteers would  also  be  recruited  on  a  regional 
and  national  basis.  ACTION  would  provide 
lead  agencies  with  technical  and  manage- 
ment assistance,  such  as  recruitment,  man- 
agement and  support  of  volunteers,  orienta- 
tion and  training,  and  community  outreach. 

Section  124(c)  provides  for  a  "Good  Neigh- 
bor  Fund"  which  would  complement  and 
supplement  the  Urban  Volunteer  Corps.  The 
Director  would  be -authorized  to  make  di- 
rect grante  to  neighborhood  groups  In  cities 
and  other  \irban  areas  to  provide  a  modest 
amount  of  seed  money  (up  to  (15.000.  with 
an  average  of  approximately  $S,000)  to  neigh- 
borhood groups  which  utilize  volunteers.  The 
funds  provided  could  be  used  for  expenses 
such  as : 

Providing  neighborhood  groups  with  ma- 
terials, tools,  and  other  forms  of  adminis- 
trative support  necessary  to  carry  out  com- 
munity betterment  projects;   and 

Reimbursement  of  volunteers'  out  of 
pocket  expenses. 

Orante  under  the  Good  Neighbor  Fund 
would  not  be  limited  to  Items  which  directly 
support  volunteers,  but  could  be  used  by 
the  neighborhood  group  for  necessary  ex- 
penses to  strengthen  and  Improve  resident 
participation  in  community  activities  and 
building  cooperative  linkages  between  com- 
munities. 

The  emphasis  In  project  funding  will  be 
on  tools,  supplies,  and  other  necessary  equip- 
ment and  not  on  personnel  coste.  Under  no 
circumstances  will  permanent  staff  be 
funded  or  general  overhead  support  pro- 
vided. ACTION  regulations  will  require  that 
the  local  project  sponsor  contribute  signifi- 
cant voluntary  personnel  resources  to  the 
project. 

Grants  from  the  Good  Neighbor  Fund 
could  be  made  only  after  consultation  with 
the  mayor  or  chief  elected  official  of  the 
urban  area  in  which  the  grant  would  be 
made.  A  tlme-llmlted  mayoral  concurrence 
will  be  required  for  grant  award.  This  proc- 
ess win  have  two  steps: 

1.  Advance  Ntotlce — Upon  receipt  of  pro- 
posals trom  neighborhood  groups,  ACTION 
will  send  a  letter  to  the  appropriate  mayor 
or  chief  elected  official.  This  letter  will  no- 
tify the  mayor  that  the  proposals  have  been 
submitted. 

2.  Formal  Notice  of  Intent.  After  ACTION 
has  screened  the  proposals  and  selected 
the  finalists.  ACTION  will  send  a  letter  to 
the  mayor  or  chief  elected  official  Inform- 
ing him  or  her  of  ovu-  mtent  to  award  a 
grant.  The  mayor  will  have  30  days  to  com- 
municate concurrence  or  non-concurrence. 
If  the  mayor  takes  no  action  within  30  days, 
the  grant  will  be  awarded.  If  the  mayor  In- 
forms ACTION  that  he  or  she  does  not  con- 
cur within  the  30  day  period,  no  award  will 
be  made. 

Section  13(a)(2)  amends  Section  501  of 
the  Act  by  striking  out  the  present  subsec- 
tion (b)  and  by  inserting  a  new  subsection 
which  authorizes  the  appropriation  of  $40,- 
000,000  In  each  of  the  fiscal  years  1979,  1980. 
and  1981  respectively  for  Urban  Volunteer 
Programs  under  Section  124.  This  authoriza- 
tion would  provide  funds  for  the  Urban  Vol- 
imteer  Corps  and  the  Good  Neighbor  Fund.* 


COMPREHENSIVE    EMPLOYMENT 
AND  TRAINING  ACT— S.  2570 

AKZNDMENTS  NOS.  1840  THSOUCR  1842 

(Ordered  to  be  printed  and  referred  to 
the  Committee  on  Human  Resources.) 

Mr.  HATHAWAY  submitted  three 
amendments  Intended  to  be  proposed  by 
him  to  the  bUl  (S.  2570)  to  amend  the 


Comprehensive  Employment  and  Tndn- 
ing  Act  of  1973  to  provide  Improved  em- 
ployment and  training  services,  to  ex- 
tend the  authorization,  and  for  other 
purposes. 

AMXNDMXNTS    TO    CCTA    KXAtrrBOBIZATION 

•  Mr.  HATHAWAY.  Mr.  President,  I  am 
pleased  today  to  submit  three  amend- 
ments to  S.  2570,  legislation  to  reauthor- 
ize the  Comprehensive  Employment  and 
Training  Act  of  1973.  I  believe  each 
of  these  amendments  will  serve  to 
strengthen  that  act  and  make  it  better 
fulfill  the  purpose  for  which  It  was 
intended. 

The  first  of  these  amendments  would 
require  CETA  prime  sponsors,  as  part 
of  their  comprehensive  employment 
and  Training  Agreement,  to  Include  a 
detailed  description  of: 

"(A)  the  methods  and  institutional  ar- 
rangemento  which  will  be  used  to  Involve 
community  based  organizations  and  educa- 
tional agencies  In  the  development  and  Im- 
plementation of  the  programs  assisted  \mder 
this  Act;   and 

"(B)  the  methods  and  criteria  which  wiu 
be  used  to  select  such  deliverers  of  services 
from  an  Inventory  of  potentially  available 
deliverers  of  services  (which  have  expressed 
an  Interest  In  writing)  maintained  by  the 
prime  sponsor  as  records  accessible  to  the 
public;". 

This  amendment  would  thereby  estab- 
lish a  mechanism  to  promote  greater  co- 
operation at  the  local  levels  and  at  the 
same  time  provide  greater  accountabil- 
ity with  respect  to  the  utilization  of  pub- 
lic funds.  While  many  prime  sponsors 
are  already  involving  all  available  deliv- 
erers of  services  to  the  maximum  extent 
practicable,  there  are  instances  where 
resources  aad  facilities  which  could  be 
used  to  great  advantage  are  somehow 
excluded  from  participation  In  CETA 
programs. 

This  amendment  does  not  dictate  to 
any  prime  sponsor  which  mix  of  deliv- 
erers of  services  to  utilize.  That  would 
be  contrary  to  the  principles  behind 
CETA,  which  stress  local  decisionmak- 
ing and  responsibility.  But  the  amend- 
ment does  require  the  prime  sponsor  to 
set  forth  methods  and  criteria  used  to 
determine  who  will  participate  from  an 
inventory  of  all  those  community-based 
organizations,  educational  facilities,  and 
other  deliverers  of  services,  which  ex- 
pressed an  Interest  in  being  a  part  of 
CETA. 

This  system  of  accountability  will 
then  be  reviewed  at  the  State  and  local 
level  by  the  Qovemor,  by  the  State  em- 
ployment and  training  council,  by  the 
prime  sponsor  planning  council,  by  ap- 
propriate units  of  general  local  govern- 
ment, and  by  labor  organizations  in  the 
area,  as  required  by  new  section  104. 
With  the  language  of  this  amendment, 
these  individuals  and  entitles  will  have 
the  opportunity  to  review  the  rationale 
which  went  into  determining  which  de- 
liverers of  services  are  to  be  relied  upon, 
as  opposed  to  being  presented  with  a 
bottom  line  fait  accompli. 

Equally  important,  the  community- 
based  organizations  and  educational  fa- 
cilities will  have  the  opportunity  to  as- 
sert to  these  bodies  their  ability  to  be 
relied  upon  and  to  ask  that,  if  they  are 
unjustifiably  excluded,  such  a  decision 
be  reexamined. 
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While  in  most  parts  of  the  Nation, 
cooperation  is  occurring,  there  have  been 
instances  where  indlvlduid  prime  spon- 
sors have  set  up  delivery  services  which 
are  duplicative  of  those  already  exist- 
ing. This  amendment  is  intended  to 
eliminate  this  practice  and  to  encourage 
to  the  maximum  extent  possible  the 
utilization  of  available  community  pro- 
grams and  facilities. 

Further,  this  would  not  create  an  im- 
possible paperwork  or  swiministrative 
burden  on  prime  sponsors.  On  the  con- 
trary, the  Department  of  Labor  has  esti- 
mated that  the  changes  made  by  the 
reauthorization,  by  relying  on  one  com- 
prehensive agreement,  along  with  annual 
plans,  paperwork  for  prime  sponsors 
would  be  cut  by  2  between  20  and  33 
percent. 

The  second  amendment  deals  with  the 
overall  conditions  set  forth  for  utiliza- 
tion of  CETA  funds  with  respect  to  pub- 
lic service  employment.  This  amendment 
modifies  the  condition  contained  in  the 
administration  bill  requiring  that  pub- 
lic service  jobs  be  provided  in  occupa- 
tional fields  which  are  most  likely  to 
expand  within  the  public  and  private  sec- 
tor. The  amendment  adds  as  a  comple- 
mentary condition  that  public  service 
employment  at  the  same  time: 

shall  meet  community  needs  Including  but 
not  limited  to  community  betterment  activi- 
ties (Including  rehabilitation  of  public  prop- 
erties, assistance  In  the  weatherlzatlon  of 
homes  occupied  by  low  Income  families, 
demonstrations  of  energy  conserving  meas- 
ures Including  solar  energy  techniques,  and 
neighborhood  revltallzatlon) .  education, 
health  care,  transportation  services,  crime 
prevention  and  control,  and  environmental 
quality  control. 

Thus  this  language,  set  forth  as  an 
overall  requirement  on  the  expenditure 
of  all  CETA  funds,  will  serve  to  insure 
that  overall  community  needs  are  being 
met. 

In  the  1977  fiscal  year,  nearly  1  mil- 
lion individuals  were  employed  in  CETA 
funded  public  service  employment 
(PSE)  programs.  Over  $3.0  billion  was 
devoted  to  these  activities. 

While  many  worthwhile  projects  were 
imdertaken,  at  the  same  time  there  has 
been  criticism  in  the  national  media  re- 
garding some  make-work,  leaf-raking 
activities.  Though  only  a  very  small  pro- 
portion to  the  overtdl  effort,  this  has 
nonetheless  served  to  give  CETA  as  a 
whole  a  tarnished  reputation. 

This  amendment  would  clearly  stipu- 
late that  all  public  service  employment 
activities  should  be  directed  toward  com- 
munity needs.  As  a  condition  on  the 
utilization  of  such  funds,  this  language 
will  provide  added  impetus  to  fulfilling 
this  goal  in  all  parts  of  our  Nation. 

The  third  amendment  I  am  introduc- 
ing today  would  modify  section  311  of 
the  administration  bill.  Subsection  (f) 
of  that  section  reads  as  follows: 

"(f)  The  Secretary  Is  authorized  to  con- 
duct demonstration  and  experimental  proj- 
ects and  programs  to  assist  persons,  who 
might  otherwise  rely  on  public  assistance  or 
other  income  assistance,  to  find  nonfederally 
assisted  employment  in  the  private  and  pub- 
lic sectors,  and  to  provide  federally  assisted 
work  and  training  opportunities  for  any  such 
persons  who  are  unable  to  find  nonfederaUv 
assisted  work  or  training  opportunities.  Such 
projects    and    programs    may    Include    Job 


search  assistance  as  described  In  section 
205.  The  Secretary,  In  coordination  with  the 
Secretary  of  Health,  Education,  and  Welfare 
and  other  appropriate  Federal.  State,  or  lo- 
cal officials,  may  integrate,  coordinate,  or 
modify  other  employment,  training,  public 
assistance,  or  Income  assistance  programs. 
Including  provisions  of  such  programs  re- 
latlng  to  work  registration.  Job  search,  al- 
lowances, wage  disregards,  and  sanctions  for 
failure  to  participate,  to  the  extent  necessary 
to  carry  out  effectively  experimental  and 
demonstration  projecte  and  programs  under 
this  subsection  on  behalf  of  persons  eligible 
for  or  receiving  assistance  under  such  other 
programs.  The  Secretary  shall  issue  regula- 
tions establishing  appropriate  wages,  al- 
lowances, and  working  conditions  for  pro- 
grams and  projecte  under  this  section. 

The  amendment  I  am  introducing 
would  impose  the  additional  requirement 
that  the  demonstration  programs  au- 
thorized under  the  act  be  conducted  in 
rural  as  well  as  urban  areas,  in  sparsely 
populated  as  well  as  densely  populated 
areas,  and  in  areas  with  inadequate 
means  of  transportation. 

Section  311  is  intended  by  the  admin- 
istration to  fund  demonstration  projects 
which  are  to  be  the  precursors  to  welfare 
reform.  It  is  essential  to  the  well-being 
of  our  Nation  and  to  the  integrity  of 
each  of  our  citizens  that  our  welfare  sys- 
tem be  made  to  fimction  fairly  and 
eqiUtably.  I  applaud  the  President's  ini- 
tiatives in  this  regard  and  look  forward 
as  a  member  of  the  Committee  on  Fi- 
nance and  the  Committee  on  Human  Re- 
sources to  working  to  shape  these  pro- 
posals into  their  final  form. 

But  in  the  course  of  demonstrating  ef- 
fective methods  to  reform  this  system, 
it  is  vital  that  these  activities  be  con- 
ducted in  all  parts  of  our  Nation.  The 
problems  of  the  rural  poor  are  different 
from  those  of  their  urban  counterparts. 
They  are  further  isolated  from  avail- 
able job  opportunities  and  lack  the  re- 
sources— transportation  and  otherwise — 
to  extricate  themselves  from  their  Catch 
22  dilemma. 

These  problems  may  well  be  the  most 
difficult  to  solve  as  we  undertake  welfare 
reform. 

Yet,  unless  the  statutory  language  tz 
explicit,  I  fear  that  demonstration  of 
welfare  reform  may  be  overly  concen- 
trated on  urban  centers,  to  the  detri- 
ment of  rural  areas,  and  in  the  end  to 
the  detriment  of  the  Nation  as  a  whole 
to  the  degree  that  a  proposed  solution 
neglects  these  needs. 

This  amendment  would  clarify  this 
situation  and  form  the  basis  for  man- 
dating that  rural  areas  be  fully  included. 
I  intend  to  monitor  this  matter  closely 
as  definitive  welfare  reform  proposals 
are  developed,  but  this  language  will 
serve  as  an  important  first  step  to 
achieving  our  overall  goals. 

I  am  pleased  to  inform  my  coUesigues 
that  these  amendments  have  been  agreed 
to  by  the  Subcommittee  on  Employment, 
Poverty,  and  Migratory  Labor  chaired  by 
the  distinguished  Senator  from  Wiscon- 
sin (Mr.  Nelson)  ,  on  which  I  am  privi- 
leged to  serve.  It  is  my  firm  hope  that 
they  will  be  retained  by  the  full  Human 
Resources  Committee  and  the  Senate  as 
a  whole,  and  by  the  Senate-House  con- 
ference. I  shall  be  working  toward  that 
goal. 

Further,  I  am  pleased  to  note  that  the 
subcommittee's  actions  on  the  adminis- 


tration's bill  will  serve  to  improve  the 
CETA  program  as  a  whole.  The  subcom- 
mittee under  the  leadership  of  Chairman 
Nelson  undertook  a  comprehensive  re- 
drafting of  the  act. 

Particularly  noteworthy  are  its  actions 
with  respect  to  improving  local  admin- 
istration, tightening  eligibility  stand- 
ards, strengthening  antifraud  provi- 
sions, and  providing  special  emphasis  on 
the  needs  for  employment  opportunities 
among  veterans,  older  workers,  displaced 
homemakers,  and  youth.  With  regard  to 
the  latter,  I  am  particularly  pleased  that 
the  subcommittee  agreed  to  my  proposal 
to  mandate  coordination  of  youth  em- 
ployment activities  with  those  authorized 
by  the  Career  Education  Incentive  Act. 

That  act,  which  I  authored,  provides 
funds  for  increased  coordination  between 
the  world  of  work  and  the  world  of 
school,  and  is  intended  to  provide  stu- 
dents at  all  levels  of  education  with 
greater  knowledge  of  career  opportuni- 
ties and  requirements,  while  they  are  still 
in  the  position  to  do  something  about 
their  training  and  qualifications. 

Overall,  I  believe  that  the  CETA  leg- 
islation approved  yesterday  by  the  sub- 
committee is  responsive  to  the  criticisms 
and  concerns  expressed  and  to  the  les- 
sons learned  over  the  last  5  years. 

In  this  regard,  I  would  like  to  call  the 
attention  of  my  colleagues  to  an  edi- 
torial which  appeared  yesterday  in  the 
Bangor  Daily  News  titled.  "CETA  In 
Maine."  I  ask  imanimous  consent  that 
this  be  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record 
as  follows: 

CETA  IN  Mainz 
Starting  soon,  Congress  will  begin  work  on 
President  Carter's  $11.4  billion,  four-year  ex- 
tension of  CETA.  the  Comprehensive  Em- 
ployment and  Training  Act. 
CETA  Is  big  In  Maine. 

In  fact.  CETA  Is  a  major  employer,  not 
unlike  today's  paper  mills  and  the  thriving 
shoe  factories  of  yesterday.  The  major  dif- 
ference, of  course.  Is  that  CETA  Jobs  are 
government-Induced,  paid  for  by  the  tax- 
payer. 

Nonetheless,  in  an  area  with  chronic  un- 
employment and  an  abundance  of  unskilled 
workers.  It  is  difficult  to  condemn  CETA  out- 
right; It  is  an  employer  of  last  resort.  And 
many  disadvantaged  people  In  Penobscot 
County  have  had  their  lives  changed  for  the 
better  as  a  direct  result  of  a  CETA  program. 
Interestingly,  in  a  recent  NEWSWEEK  arti- 
cle dealing  with  fraud  and  loose  manage- 
ment of  various  CETA  programs  across  the 
country,  the  Penobscot  County  CETA  pro- 
gram was  mentioned  as  one  of  "the  best." 
Acording  to  this  report,  Penobscot  County 
gete  about  $10  million  of  the  $40  mUllon 
pumped  into  Maine  for  CETA  programs  an- 
nually. ThU  $10  million  pays  for  the  crea- 
tion of  4,000  CETA  Jobs. 

Among  other  things,  these  particular 
stetlstlcs  show  that  In  Penobscot  County 
about  14  percent  of  the  work  force  Is  CETA- 
employed,  or  about  1  In  7  workers  are  on  the 
CETA  payroll. 

In  other  words,  for  all  the  good  that  CETA 
has  done  In  terms  of  Job-creation,  It  has  at 
the  same  time  produced  a  situation  of  eco- 
nomic addiction  for  Maine.  By  way  of  ex- 
ample. It  has  been  estimated  that  Maine's 
current  Jobless  rate  of  around  8  percent 
would  Jump  to  somewhere  In  the  vicinity  of 
11  percent  If  Washington  pulled  the  rug 
from  under  Maine's  CETA  program. 
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At  the  national  level,  there  la  deeo  dlaen- 
chantment  with  CBTA  because  of  two 
problems : 

— Substitution,  which  Is  a  tactic  whereby 
a  local  government  uses  CETA  money  to  pay 
for  an  old  job  previously  paid  for  out  of 
local  taxes. 

— Scattered  Incidences  of  fraud  In  CETA, 
as  well  as  the  misuse  of  CETA  money  and 
positions  as  political  patronage  payoffs. 

As  a  result  of  these  and  other  Intrinsic 
problems  with  CETA,  on  a  national  basis, 
there  is  speculation  that  the  CETA  exten- 
sion Is  going  to  face  some  heavy  scruntlny 
and  perhaps  some  major  roadblocks  before 
the  congressional  process. 

This  Is  the  danger  of  becoming  hooked  on 
CETA,  or  Bjiy  other  artificially  created  jobs 
program,  even  one  that  is  apparently  as  well- 
managed  as  Penobscot  County's.  We  are  now 
in  a  situation  In  which  14  percent  of 
Penobscot  Coimty's  job  force  remains  at  the 
mercy  of  congressional  whimsy  and  senti- 
ment, as  well  as  the  national  performance 
record  of  CBTA. 

And  CETA,  like  so  many  other  government 
panaceas  before  It.  grows  into  much  more 
than  an  interim  stopgap  measure.  Over  the 
long  haul,  studies  indicate  that  CETA  money 
is  paying  for  four  old  jobs  for  every  new  one 
created.  At  that  rate,  the  cost  of  true  job 
creation  rises  to  astronomical  levels. 

Mr.  HATHAWAY.  Mr.  President,  I 
share  a  number  of  sentiments  expressed 
In  that  article.  I  am  pleased  that  the 
Pttiobscot  County  Consortium  program 
has  been  cited  as  a  national  model,  and 
that  it  has  served  to  meet  the  needs  of 
citizens  which  otherwise  would  remain 
unmet. 

I  share  the  editorial's  concern  over  the 
substitution  problem.  This  was  an  area 
of  major  concern  for  the  Subcommittee. 
Substantive  changes  in  the  eligibility  re- 
quirements, limiting  the  participation  to 
those  with  designated  incomes  (70  per- 
cent of  the  Bureau  of  Labor  Statistics' 
lower  living  standard  for  structural  un- 
employment programs,  and  85  percent 
for  coimtercyclical  programs)  along  with 
strict  limitations  on  wages  paid,  and  the 
degree  to  which  wages  can  be  supple- 
mented, should  go  a  long  way  toward  lim- 
iting the  substitution  problem.  Also,  re- 
cent studies  of  the  Brookings  Institute 
show  that  over  80  percent  of  the  CETA 
Jobs  fimded  are  not  substituted,  but 
rather  provide  new  services. 

Anti-fraud  provisions  have  likewise 
been  markedly  strengthened,  requiring 
that  the  complaints  and  sanctions  provi- 
sions be  beefed  up,  making  it  a  Federal 
crime  to  Impede  investigations,  and  re- 
quiring that  all  employees  who  handle 
money  be  bonded. 

The  problem  of  providing  long-term 
opportunities  in  the  private  sector  re- 
mains a  serious  one.  To  approach  this, 
the  new  bill  contains  much  greater  coor- 
dination with  the  private  sector,  and  ee- 
tabUshes  in  every  area  private  and  in- 
dustry councils  who  will  participate  in 
the  planning  processes  that  insure  that 
CETA  job  opportimities  relate  to  those 
to  the  private  sector,  so  that  a  CETA 
Job  will  not  be  a  dead-end  Job,  but  rather 
will  form  a  basis  for  transition  to  full  and 
productive  employment  in  the  private 
sector. 

While  I  stacerely  hope  that  the  econ- 
omy of  our  Nation,  or  any  particidar 
State  does  not  become  hooked  on  CETA, 
at  the  same  time  it  is  clear  this  program 
meets  a  presstog  need,  and  as  a  result 
of  the  Subcommittee's  woi^  will  serve  to 


meet   that   need   more   efficiently   and 
fairly. 

Mr.  President,  all  this  has  been  accom- 
plished through  the  subcommittee's  work, 
and  as  I  pototed  out,  these  gosds  have 
been  fostered  further  by  the  amendments 
I  submitted. 

I  ask  unanimous  consent  that  the  text 
of  these  amendments  be  printed  in  the 
RccoRD  at  this  point. 

There  betog  no  objection,  the  amend- 
ments were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Amxnokxnt  No.  1840 

On  page  10,  strike  out  lines  6  through  10 
and  insert  In  lieu  thereof  the  following: 

"(D)  a  detailed  description  of — 

"(A)  the  methods  and  institutional  ar- 
rangements which  will  be  used  to  Involve 
community  based  organizations  and  educa- 
tional agencies  In  the  development  and  Im- 
plementation of  the  programs  assisted  under 
this  Act;  and 

"(B)  the  methods  and  criteria  which  will 
be  used  to  select  such  deliverers  of  services 
from  an  inventory  of  potentially  available 
deliverers  of  services  (which  have  expressed 
an  interest  in  writing)  maintained  by  the 
prime  sponsor  as  records  accessible  to  the 
public;". 

Amemdmknt  No.  1841 

On  page  40,  strike  out  lines  17  through  19 
and  Insert  in  lieu  thereof  the  following: 

"(n)  To  the  extent  feasible,  public  service 
jobs  shall  be  provided  in  occupational  fields 
which  are  most  likely  to  expand  within  the 
pubUc  and  private  sector,  and  to  the  extent 
compatible  with  such  objectives,  shall  meet 
community  needs  including  but  not  limited 
to  community  betterment  activities  (includ- 
ing rehabilitation  of  public  properties,  as- 
sistance In  the  weatherizatlon  of  homes  oc- 
cupied by  low  Income  families,  demonstra- 
tions of  energy  conserving  measures  includ- 
ing solar  energy  techniques,  and  neighbor- 
hood revltallzation),  education,  health  care, 
transportation  services,  crime  prevention 
and  control,  and  environmental  quality 
control.". 

Amendment  No.  1842 
On  page  82,  line  14,  after  the  period.  In- 
sert the  following  new  sentence:  "Such 
demonstration  and  experimental  projects 
and  programs  are  to  be  conducted,  to  the 
extend  practicable,  In  rural  and  urban  areas, 
in  sparsely  and  densely  populated  areas,  and 
in  areas  with  Inadequate  means  of  trans- 
portation.".* 


NAVIGATION  DEVELOPMENT  ACT— 
HJt.  8309 

AMENOMBNT8  NOS.  1843  THSOTTOH  1B4B 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  BELLMON  submitted  three 
amendments  Intended  to  be  proposed  by 
him  to  the  bill  (H.R.  8309)  authorizing 
certato  public  works  on  rivers  for  naviga- 
tion, and  for  other  purposes. 

AMENDMENT  NO.  1846 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  LONG  (for  himself,  Mr.  Eastland, 
Mr.  Eagleton,  and  Mr.  Danforth)  sub- 
mitted an  amendment  intended  to  be 
proposed  by  him  to  the  bill  (H.R.  8309). 
supra. 

NOTICES  OP  HEARINGS 

COMMriTEE  ON  OOVEXNMENTAL  AFFAIRS 

•  Mr.  RIBICOFP.  Mr.  President,  the 
Committee  on  Oovemmental  Affairs  will 


hold  heartogs  on  May  3,  4,  and  5  on 
S.  2640.  the  Civil  Service  Reform  Act  of 
1978.  The  following  witnesses  will  appear 
before  the  committee  on  May  3.  4,  and  5: 

Wednesday.  May  3 : 

Dwlght  Ink,  Former  Executive  Director, 
Personnel  Management  Project. 

Panel:  Prank  Weil,  American  Veterans 
Committee:  Otto  L\ikert,  Concerned  Amer- 
ican Veterans:  George  Predrlckson,  Ameri- 
can Society  of  PubUc  Administration;  Judith 
Vandegrlff,  National  Association  of  Commis- 
sions for  Women. 

Thursday,  May  4 : 

Panel:  Michael  Pertschuk,  Chairman,  Ind- 
eral Trade  Commission;  Douglas  M.  Costle, 
Administrator,  Environmental  Protection 
Agency:  Kenneth  T.  Lyons,  President,  Na- 
tional Association  of  Government  Employees; 
Albert  A.  Grant,  American  Society  of  Civil 
Engineers. 

Panel:  George  E.  Perry,  Ethnic  Employees 
of  the  Library  of  Congress;  Howard  Cook, 
Black  Employees  of  the  Library  of  Congress; 
Elaine  R.  Jones,  NAACP  Legal  Defense  Fund. 

Friday,  May  5 : 

Vincent  Connery,  President,  National 
Treasury  Employees  Union;  Rudy  Weber,  Xm- 
medlate  Past  President,  American  Society 
for  Personnel  Administration;  James  D.  Hill. 
National  Federation  of  Professional  Orga- 
nizations; Raymond  Nathan,  American  Ethi- 
cal Union;  Vincent  J.  Paterno,  National 
President,  Association  of  Civil  Technicians; 
George  E.  Auman,  President,  Federal  Profes- 
sional Association. 

This  will  conclude  the  Committee's  PubUc 
hearings  on  S.  2640.  Other  individuals  or 
organizations  who  wish  to  make  their  viewa  ' 
known  to  the  Committee  on  this  legislation 
should  submit  written  comments  to  me  by 
May  16  at  the  following  address : 

Committee  on  Governmental  Alfairs,  3308 
Dirksen  Senate  Office  Building,  Washington, 
D.C.  20610.* 

StmCOMMITTXE  ON  FINANCIAL  INSTTTDTIONS 

•  Mr.  McINTYRE.  Mr.  President,  I  am 
pleased  to  announce  that  the  Sucom- 
mittee  on  Financial  Institutions  of  the 
Committee  on  Banking,  Housing  and 
Urban  Affairs,  will  continue  its  hearings 
on  S.  2096,  the  Right  to  Financial  Privacy 
Act  of  1977,  and  S.  2293,  the  Electronic 
Funds  Transfer  Act  of  1977. 

The  hearings  will  be  held  on  May  16 
and  17,  1978.  They  will  begin  at  10 
a.m.  and  be  held  to  room  5302,  Dirksen 
Senate  Office  Buildtog. 

Anyone  who  wishes  further  toforma- 
tion  regarding  these  heartogs  should 
contact  Mr.  William  R.  Weber,  room 
5300,  Dirksen  Senate  Office  Buildtog. 
telephone:  202  224-7391.* 

SUBCOMMrrTXE  ON  riNANCIAI.  INSTTTDTIONS 
PRACTICES  AND  OPEN  GOVERNMENT 

•  Mr.  CHILES.  Mr.  President,  immedi- 
ately following  the  oversight  heartog  on 
the  Government  in  the  Sunshine  Act 
(PJL.  94-409)  on  Thursday.  May  11, 1978. 
at  9:30  ajn.,  to  room  1318  Dirksen,  the 
Subcommittee  on  Federal  Spending 
Practices  and  Open  Government  will  hold 
an  oversight  hearing  on  the  efforts  to 
reduce  Federal  paperwork  burdens.  Mr. 
James  Mclntyre,  director  of  the  Office  of 
Management  and  Budget,  will  be  the 
only  witness  at  both  heartogs. 

For  further  information  regardtog  the 
heartogs,  please  contact  Mr.  Ronald  A. 
Chiodo.  chief  counsel  and  staff  director 
of  the  subcommittee.* 

STTBCOMMITTEE   ON    FINANCIAL    INBTITUTIONB 

•  Mr.  McINTYRE.  Mr.  President.  I  am 
pleased  to  announce  that  the  Subcom- 
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mittee  on  Ftoancial  Institutions  of  the 
Committee  on  Banking,  Housing  and  Ur- 
ban Affairs,  will  begin  heartogs  on  H.R. 
10899,  the  International  Banktog  Act  of 
1978.  which  provides  for  Fsdcra!  regula- 
tion of  participation  by  foreign  banks  to 
domestic  financial  markets. 

The  heartogs  will  be  held  on  Jime  14 
and  15,  1978.  They  will  begto  at  10 
ajn.  and  will  be  held  to  room  5302.  Dirk- 
sen Senate  Office  Buildtog. 

Anyone  who  wishes  further  informa- 
tion regardtog  these  heartogs  should 
contact  Mr.  William  R.  Weber,  room 
5300,  Dirksen  Senate  Office  Buildtog, 
telephone:  202  224-7391. • 

COMMITTEE  ON  FOREIGN  RELATIONS 

•  Mr.  EJPARKMAN.  Mr.  President,  I 
wish  to  announce  that  the  Committee  on 
Foreign  Relations  will  begto  hearings 
tomorrow.  May  3,  at  10  a.m.,  on  the  Presi- 
dent's Middle  East  arms  sales  proposals. 
On  May  3,  the  committee  will  hear  ad- 
ministration witnesses;  on  Thursday, 
May  4,  at  9:30  a.m.,  the  committee  will 
hear  a  variety  of  witnesses,  including 
testimony  from  representatives  of  the 
CIA,  Genersd  Accounttog  Office,  the  De- 
fense Security  Assistance  Agency  and 
from  interested  outside  organizations; 
and  on  Friday,  May  5,  at  10  am.,  the 
committee  lias  tovited  a  number  of  dis- 
ttoguished  outside  witnesses.  The  list  of 
witnesses  will  be  announced  as  soon  as 
arrangements  are  completed.* 


ADDITIONAL  STATEMENTS 


ABORTION  AMENDMENT 

•  Mr.  CURTIS.  Mr.  President,  I  ask  that 
a  letter  dated  April  25,  1978  to  me  from 
Allen  J.  Beermann,  Secretary  of  State  of 
Nebraska,  and  a  certificate  from  said 
Secretary  of  State  dated  April  25,  1978 
and  Legislative  Resolution  152,  adopted 
by  the  Legislature  of  Nebraska,  be 
prtoted  in  the  Record. 

These  documents  follow : 

Department  of  State, 
Lincoln,  Neb..  April  25, 1978. 
Hon.  Carl  T.  Cxtrtis, 
US.  Senator, 
Washington.  D.C. 

Dear  Senator  Curtis:  The  Nebraska  Uni- 
cameral Legislature  duly  assembled  in  the 
85th  Legislature.  Second  Session  has  adopted 
and  passed  Legislative  Resolution  152.  Said 
resolution  has  as  its  declared  purpose  to  re- 
spectfully petition  the  Congress  of  the  United 
States,  pursuant  to  Article  V  of  the  United 
States  Constitution,  to  call  a  convention  for 
the  sole  purpose  of  proposing  the  Human 
Life  amendment  to  the  Constitution  of  the 
United  States. 

Legislative  Resolution  152  was  duly 
adopted  and  passed  on  the  21st  day  of  April, 
1978. 

Pursuant  to  instructions  found  in  Legisla- 
tive Resolution  152,  I  am  submitting  here- 
with, a  certified  copy  of  Legislative  Resolu- 
tion 152.  I  trust  that  you  will  give  appropri- 
ate action  to  the  attached  resolution. 
Respectfully  submitted, 

Allen  J.  Beermann, 

Secretary  of  State. 

Enclosure. 

State  of  Nebraska, 
Department  of  State. 
I,  Allen  J.  Beermann,  Secretary  of  State  of 
the  State  of  Nebraska  do  hereby  certify  that 
the  Nebraska  Unicameral   Legislature  duly 


assembled  in  the  86th  Legislature,  Second 
Session,  did  officially  adopt  Legislative  Res- 
olution 152. 

Further,  I  hereby  certify  that  Legislative 
Resolution  152  was  adopted  on  the  2l6t  day 
of  AprU,  1978  and  is  signed  by  Gerald  T. 
Whelan,  President  of  the  Legislature  and  cer- 
tified by  Patrick  J.  O'Donnell,  Clerk  of  the 
Legislature. 

Finally,  I  hereby  certify  that  the  copy  of 
Legislative  Resolution  152  attached  to  this 
certification  is  a  true,  correct  and  certified 
copy  of  the  resolution  as  it  was  adopted  by 
the  Legislature. 

In  testimony  whereof,  I  have  hereunto  set 
my  hand  and  afflxer  the  Great  Seal  of  the 
State  of  Nebraska. 

Done  at  Lincoln  this  twenty-fifth  day  of 
April  in  the  year  of  our  Lord,  one  thousand 
nine  hundred  and  seventy-eight. 

Allen  J.  Beermann, 

Secretary  of  State. 

Legislative  Resolution  152 
Whereas,  millions  of  abortions  have  been 
performed  in  the  United  States  since  the 
abortion  decision  of  the  Supreme  Court  on 
January  22. 1973;  and 

Whereas,  the  Congress  of  the  United  States 
has  not  to  date  proposed,  subject  to  ratifi- 
cation, a  Human  Life  amendment  to  the 
Constitution  of  the  United  States. 

Now,  therefore,  be  it  resolved  by  the  Mem- 
bers of  the  Eighty-fifth  Legislature  of  Ne- 
braska, second  session : 

1.  That  the  Legislature  respectfully  peti- 
tion the  Congress  of  the  United  States  pur- 
suant to  Article  V  of  the  United  States  Con- 
stitution to  call  a  convention  for  the  sole 
purpose  of  proposing  the  following  article 
as  an  amendment  to  the  Constitution  of  the 
United  States.  The  proposed  article  to  read 
as  follows: 

article  — 

Section  1.  With  respect  to  the  right  to  life, 
the  word  person  as  used  in  this  article  and 
in  the  Fifth  and  Fourteenth  Articles  of 
Amendment  to  this  Constitution  applies  to 
all  human  beings  irrespective  of  age.  health, 
function,  or  condition  of  dependency,  in- 
cluding their  unborn  offspring  at  every  stage 
of  their  biological  development. 

Section  2.  No  unborn  person  shall  be  de- 
prived of  life  by  any  person,  provided,  how- 
ever, that  nothing  in  this  article  shall  pro- 
hibit a  law  permitting  only  those  medical 
procedures  required  to  prevent  the  death  of 
the  mother. 

Section  3.  The  Congress  and  the  several 
states  shall  have  the  power  to  enforce  this 
article  by  appropriate  legislation. 

2.  That  this  application  shall  constitute 
a  continuing  application  for  such  conven- 
tion pursuant  to  Article  V  of  the  Constitu- 
tion of  the  United  States  until  the  Legis- 
latures of  two-thirds  of  the  several  states 
shall  have  made  like  applications  and  such 
convention  shall  have  been  called  by  the 
CJongress  of  the  United  States. 

3.  That  this  resolution  shall  be  submitted 
to  the  Governor  for  signature  Id  the  same 
manner  as  a  legislative  bUl. 


TESTIMONY  BY  ASSISTANT  SECRE- 
TARY OF  STATE  FOR  AFRICAN 
AFFAIRS,  RICHARD  M.  MOOSE.  JR. 

•  Mr.  CLARK.  Mr.  President,  on  April 
25,  1978,  the  Senate  Foreign  Relations 
Committee  conducted  hearings  on  secu- 
rity supporting  assistance  for  S.  2846.  At 
that  time,  the  committee  heard  testi- 
mony from  Assistant  Secretary  of  State 
for  Africa,  Richard  Moose.  He  announced 
that  South  Africa  had  accepted  the 
Western  proposals  for  a  peaceful  transi- 
tion to  majority  rule  in  Namibia  under 
U.N.    auspices.   This   is    an    important 


breakthrough  for  the  United  States  and 
it  relates  to  the  administration's  requests 
for  foreign  assistance  which  we  will  soon 
be  considering  on  the  floor.  I  submit  Mr. 
Moose's  testimony  for  the  Record. 

The  remarks  follow: 

Statement  of  the  Honorable  Richard 
M.  Moose,  Jr. 

Mr.  Moose.  Thank  you,  Mr.  Chairman. 

I  believe  that  the  committee  has  my  pre- 
pared testimony  and  with  your  permission, 
since  that  testimony  covers  other  elements 
of  the  foreign  assistance  security  assistance 
request,  I  will  simply  brlefiy  summarize  the 
portion  of  It  that  has  to  do  with  security 
supporting  assistance. 

The  Chairman.  Your  entire  statement  wUl 
be  printed  In  the  record. 

Mr.  Moose.  Thank  you,  Mr.  Chairman. 

We  are  requesting  $45  million  for  security 
supporting  assistance  for  Fiscal  Year  1979. 
This  includes  $20  million  for  balance  of  pay- 
ments support  for  Zambia;  $11  million  for 
assistance  In  transportation  for  Botswana; 
and  $14  million  for  refugees  In  southern 
Africa. 

Throughout  the  southern  African  area  we 
are  faced  with  growing  political  InstabUlty. 
We  are  In  many  ways  in  a  race  between  our 
hopes  and  our  fears  In  this  area.  We  find  a 
mixture  of  both  helpful  and  threatening 
elements. 

I  am  very  happy  to  say  that  I  learned  just 
before  coming  here  this  morning  that  the 
South  African  government  has  today  ac- 
cepted the  Western  plan  for  Independence 
for  Southwest  Africa,  known  as  Namibia. 
This  agreement  was  announced  In  Parlia- 
ment this  morning  by  Prime  Minister  Jon 
Vorster.  It  represents  a  major  step  forward 
In  the  continuous  search  which  we  and  the 
other  Western  members  of  the  Security 
Council  have  been  engaged  in  for  the  past 
year.  It  is  an  extraordinarily  constructive 
and  statesman -like  step  which  has  been 
taken  by  the  South  African  government.  It 
comes  on  the  second  day  of  the  United  Na- 
tions Special  Session  General  Assembly  on 
the  question  of  Namibia.  We  are  hopeful 
that  this  development  with  regard  to 
Namibia  may  presage  a  similar  break- 
through in  our  search  for  a  peaceful  solu- 
tion to  the  question  of  Rhodesia. 

I  think  there  is  no  doubt  that  this  de- 
velopment in  Namibia,  if  It  is  reciprocated 
by  a  similar  unconditional  acceptance  of 
the  contact  group  proposals  on  the  part  of 
the  Southwest  Africa  Peoples'  Organization, 
win  give  a  great  Impetus  to  the  effort  which 
we  are  making  in  Rhodesia,  which.  Indeed, 
Is  very  similar. 

Our  objective  In  Rhodesia  Is  to  work  with 
all  of  the  parties  to  find  a  means,  a  process, 
by  which  the  people  of  Rhodesia,  all  of  the 
people  of  Rhodesia,  In  a  free  and  impartial 
environment  can  select  their  own  future  po- 
litical leaders  and  make  decisive  decisions 
about  the  future  of  their  country,  bearing 
in  mind  that  a  shared  objective  of  all  of 
the  Rhodesian  parties  Is  an  independent 
country,  a  constitution  which  embraces  not 
only  majority  rule  but  respect  for  individual 
rights. 

In  this  process  our  objective  has  been  to 
work  with  all  of  the  parties  for  a  free  and 
fair  election.  We  have  no  favorites.  We  favor 
neither  side  Our  objective  is  a  process  which 
will  be  free  and  fair  and  seen  as  such  by 
all  of  the  parties  and  by  all  of  the  nations 
of  the  area,  and  regarded  by  the  world  as 
such,  so  that  there  can  be  independence, 
respect  for  individual  rights  and  a  settlement 
which  will  be  lasting,  solving  a  decade-old 
problem  for  the  people  of  Rhodesia  and 
offering  the  prospect  of  peace  and  stability 
in  that  area  for  the  future. 

Nevertheless  In  the  interim,  while  we  are 
continuing  our  negotiating  efforts,  we  face 
a  situation  of  immediate  political  and  eco- 
nomic unoertalntlaa.  Wa  baUara  that  It  u 
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In  oiir  Interest  to  support  those  areas  of  sta- 
bility which  exist  In  southern  Africa.  It  Is 
toward  that  end  that  our  request  to  this 
committee  and  to  the  Congress  for  security 
supporting  assistance  for  Fiscal  Tear  1970  is 
directed. 

In  Botswana,  which  Is  one  of  the  three 
countries  that  we  propose  to  assist  with  the 
moneys  that  we  are  requesting  here,  we  have 
a  nation  which  is  fully  deserving  of  our  sup- 
port. It  Is  beyond  question  a  democratic, 
multi-racial  society,  capable  of  serving  the 
role  of  model  for  other  coimtrles  of  the  area. 

It  Is,  however,  a  country  which  Is  geo- 
graphically and  economically  vulnerable. 

Nevertheless,  its  leaders  have  played  a 
consistently  constructive  role  in  support  of 
the  peaceful  resolution  of  the  Rhodesia 
conflict. 

Zambia,  the  second  of  the  three  coimtrles 
Included  In  our  request,  is  a  key  member  of 
that  group  of  states  that  border  Rhodesia 
and  Is  a  key  element,  a  key  factor  in  our 
ability  to  find  a  negotiated  settlement  to  the 
Rhodesian  question. 

Zambia  has  paid  a  very  high  price  over  the 
years  for  its  support  of  United  Nations  sanc- 
tions on  Rhodesia  and  a  high  price  for  Its 
unswerving  support  of  the  cause  of  racial 
justice  in  southern  Africa.  It  Is  a  govern- 
ment which  has  also  been  hit  and  hit  bard  by 
depressed  copper  prices  and  the  disruption 
of  its  transport  network,  a  transport  net- 
work which  Is  disrupted  by  the  political  and 
the  military  Instability  of  the  area. 

Growing  unrest  throughout  this  area  of 
the  world  has  generated  a  rising  tide  of  refu- 
gees from  war  and  from  racial  injustice.  The 
United  States  has,  I  believe,  a  very  strong 
and  good  humanitarian  record  in  southern 
Africa;  but  the  demands  of  the  situation  are 
increasing  dally. 

Many  of  those  who  are  displaced  are  young, 
in  need  of  education,  in  need  of  vocations. 
In  need  of  training,  to  enable  them  at  some 
point  In  the  future  to  serve  their  nations. 

We  wish  to  Join  with  other  donor  nations 
to  provide  the  schooling,  training,  health 
care,  and  life  support  assistance  for  these 
persons  whose  lives  have  been  disrupted. 
We  believe  that  in  so  doing,  we  will  be  mak- 
ing a  positive  Investment  in  the  future  of 
the  region. 

I  would  be  happy  to  answer  any  questions 
you  may  have,  Mr.  Chairman,  after  the  other 
witnesses  have  made  their  statements.# 


HUMAN  RIGHTS  AND  THE   Wl'lTE- 
VEEN  PACnJTY 

•  Mr.  ABOUREZK.  Mr.  President,  the 
Senate  will  soon  consider  S.  2152,  a 
measure  which  authorizes  U.S.  partici- 
pation In  the  proposed  supplementary 
financing  facility  of  the  International 
Monetary  Fund,  more  commonly  known 
as  the  Wltteveen  facility.  This  facility 
would  have  assets  of  roughly  $10.5  bil- 
lion, $1.7  billion  of  which  would  come 
from  the  United  States.  It  woidd  be  used 
to  provide  financing  for  those  IMF  mem- 
bers whose  balance-of -payments  deficits 
are  large  in  relation  to  their  IMP  quotas. 
The  House  version  of  S.  2152.  H.R.  9214, 
was  approved  several  weeks  ago  by  a 
vote  of  267  to  125.  The  House  version 
contained  a  human  rights  amendment 
sponsored  by  Representative  Tom  Hark- 
in  of  Iowa. 

Mr.  President,  when  S.  2152  comes  to 
the  Senate  floor,  my  distinguished  col- 
league from  Oregon,  Senator  Hattield 
and  I  Intend  to  offer  an  amendment  that 
is  essentially  the  same  as  the  Harkin 
language.  A  great  deal  of  support  has 
already  been  expressed  for  this  amend- 


ment by  many  groups  familiar  with  the 
IMF's  role  In  the  International  monetary 
system.  Recently,  I  received  a  letter 
signed  by  several  prominent  groups  that 
did  a  good  job  of  setting  forth  the  con- 
tent and  objective  of,  as  well  as  the  need 
for,  this  amendment.  I  ask  that  a  copy 
of  this  letter  be  printed  in  the  Record 
following  these  remarks. 

(See  exhibit  1.) 

Mr.  ABOUREZK.  The  amendment 
would  not  interfere  with  the  normal 
day-to-day  operation  of  the  Fimd  in  gen- 
eral nor  the  Wltteveen  facility  in  par- 
ticular. Its  objective  is  as  simple  as  its 
need  is  great— to  Impress  upon  the  U.S. 
representatives  to  the  Fund  the  impor- 
tance of  evaluating  each  Fund  trans- 
action in  terms  of  its  potential  impact 
upon  the  human  rights  of  the  citizens  in 
the  borrowing  countries. 

This  amendment  does  not  preclude 
the  formulation  of  stabilization  pro- 
grams that  may  often  require  a  borrow- 
ing country  government  to  impose  aus- 
tere controls  over  its  economy.  It  does, 
however,  instruct  the  U.S.  executive  di- 
rector to  woiic  with  the  rest  of  the  exec- 
utive board  members  in  formulating  sta- 
bilization programs  that  would  more  ef- 
fectively distribute  the  burdens  of  these 
countries  as  evenly  as  possible  among 
all  the  income  groups  in  the  borrowing 
coimtry.  Currently,  these  hardships  are 
all  too  often  borne  to  a  disproportionate 
extent  by  the  poor  in  borrowing  coun- 
tries, causing  unjust  deprivation  both  in 
terms  of  basic  needs  and  human  rights. 
Not  only  is  this  unjust,  in  the  long  run, 
it  is  economically  inefficient  and  politi- 
cally destabilizing. 

One  of  the  amendment's  provisions  in- 
structs the  U.S.  representative  to  do  his 
best  to  see  that  the  Fund's  stabilization 
programs  "foster  a  broader  base  of  pro- 
ductive investment  and  employment," 
especially  that  designed  to  meet  basic 
human  needs.  Implicit  in  this  instruction 
is  the  understanding  that  a  borrowing 
coimtry  should  make  every  possible  ef- 
fort to  apply  IMF  funds  to  uses  that  can 
be  expected  to  generate  positive  eco- 
nomic returns  to  that  economy  over 
the  long  term.  Some  IMF  transactions 
in  the  past  can  be  called  into  question 
on  the  basis  ,of  this  criteria.  A  recent 
article  by  Jim  Morrell  of  the  Center  for 
International  Policy  does  an  excellent 
job  of  evaluating  one  instance  of  the 
IMF  lending  to  South  Africa  which 
raises  some  doubt  as  to  both  the  neces- 
sity of  the  loan  and  the  use  to  which  it 
was  applied.  I  ask  that  the  article  be 
printed  in  the  Record  at  the  close  of  my 
remarks. 

(See  exhibit  2.) 

Mr.  ABOUREZK.  One  last  provision 
of  the  amendment  which  may  someday 
prove  to  be  the  most  valuable  is  the  re- 
quirement that  the  U.S.  Governor  make 
an  annual  report  to  Congress  evaluating 
the  Impact  of  the  facility's  loans  on  the 
ability  of  the  borrowing  country  to  meet 
basic  human  needs  and  respect  its  citi- 
zens' human  rights. 

Mr.  President,  this  amendment  is 
needed.  The  human  rights  language  we 
are  proposing  is  a  legitimate  exercise  of 
congressional  authority  and  its  oversight 
responsibilities. 


I  sincerely  hope  that  the  rest  of  my 
colleagues  will  join  us  in  this  meaning- 
ful expression  of  concern  by  Congress  for 
the  rights  of  the  underrepresented  poor. 
EzHniT  1 

Washinotok.  D.C, 

ApHl  20, 1978. 
Hon.  James  Abourezx, 
UJS.  Senate, 
Washington.  D.C. 

Deak  Senator  AsouitEZK:  We  are  deeply 
gratified  to  learn  of  your  Intention  to  offer 
a  human  rights  and  human  needs  amend- 
ment to  S.  2152,  the  bill  to  authorize  U.S. 
participation  in  the  Wltteveen  supplemen- 
tary financing  facility  of  the  International 
Monetary  F\ind.  It  Is  our  understanding  that 
yovLT  amendment  is  essentially  the  same  as 
the  one  offered  in  the  House  by  Representa- 
tive Tom  Harkin  and  adopted  on  February 
23  by  a  voice  vote. 

Tor  some  time,  field  workers  In  church  re- 
lated assistance/development  agencies  have 
been  aware  that  the  economic  hardships  as- 
sociated with  Fund  related  reforms  are  often 
concentrated  among  the  poorest  people  in 
the  developing  nations.  While  we  recognize 
that  certain  internal  economic  reforms  are 
necessary  to  counteract  short  term  balance 
of  payments  difficulties,  we  believe  that  sim- 
ple Justice  requires  that  the  burden  of  these 
reforms  be  shared  equitably. 

Your  proposed  amendment  would  address 
this  problem  by  requiring  the  U.S.  represent- 
atives to  the  f\ind's  (jk>vernlng  Board  to 
work  for  stabilization  programs  which,  "to 
the  maximum  feasible  extent,  foster  a 
broader  base  of  productive  Investment  and 
employment,  especially  in  those  productive 
activities  which  are  designed  to  meet  basic 
human  needs." 

The  proposed  amendment  would  further 
require  the  U.S.  representative  to  take  all 
possible  steps  to  Insure  that  Fund  transac- 
tions, "do  not  contribute  to  the  deprivation 
of  basic  human  needs,  nor  to  the  violation 
of  basic  human  rights." 

Finally,  In  order  to  promote  "a  better  un- 
derstanding of  the  social,  political  and  eco- 
nomic impact  of  the  Fund's  stabilization 
programs,  "the  amendment  would  require 
the  U.S.  Governor  of  the  Fund  to  provide 
Congress  with  an  annual  evaluation  of  the 
human  rights  and  human  needs  impact  of 
the  Fund's  transaction  over  the  preceding 
year. 

In  our  view,  the  proposed  amendment 
would  do  nothing  to  Impede  implementation 
of  Fund  directed  reforms,  but  it  would  do 
much  to  Insure  that  any  hardships  entailed 
in  those  reforms  would  be  borne  fairly  by  all 
the  citizens  of  the  borrowing  country.  We 
applaud  your  initiative  in  Introducing  this 
amendment  and  hope  that  the  Senate  will 
adopt  what  you  have  proposed. 

George  A.  Chauncet, 
Chairpenon,  Interreligioua  Taskforce  on 
U.S.  Food  Policy. 

Carol  Coston,  O.P., 
Executive  Director,  Network. 
Gretchek  Eick. 
Policy  Advocate,  Office  for  Church  in  So- 
ciety. United  Church  of  Christ. 
WnxiAM    L.   WlFrLEK, 
Director,  Human  Rights  Office,  Division 
of  Overseas  Ministries,  National  Coun- 
cil of  Churches  of  Christ  in  the  U.S.A. 
J.  Brian  Hehir, 
Associate    Secretary    for    International 
Justice  and  Peace,  U.S.  Catholic  Con- 
ference. 

Peter   Henriot,   S.J., 
Director,  Center  of  Concern. 
Edward  Sntder, 
Executive  Secretary,  Friends  Committee 
on  National  Legislation. 

Arthur  Simon, 
Executive  Director.  Bread  for  the  World. 
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Exhibit  2 
Undbiwriting  Apartheid 


On  November  9,  1976,  the  UN  General  As- 
sembly voted  to  request  the  International 
Monetary  Fund,  a  specialized  agency  of  the 
UN,  to  "refrain  forthwith  from  extending 
credits  to  South  Africa." 

On  November  10,  1976 — one  day  later — the 
IMF  approved  a  9186  million  credit  to  South 
Africa.  Together  with  previously  approved 
loans,  that  brought  the  IMF's  total  credits  to 
South  Africa  up  to  $464  million — more  than 
to  the  rest  of  black  Africa  put  together. 

This  sequence  of  events  shows  that  who- 
ever does  set  policy  for  the  IMF,  an  Interna- 
tional lending  agency  with  resources  of  over 
$30  billion,  it  is  certainly  not  the  UN  General 
Assembly.  The  official  word  is  that  the  IMF 
makes  Its  own  policy,  guided  only  by  its  Ar- 
ticles of  Agreement,  framed  at  the  historic 
Bretton  Woods,  New  Hampshire,  interna- 
tional monetary  conference  of  1944.  The  ar- 
ticles say  that  the  purpose  of  the  IMF  is  to 
"promote  monetary  cooperation"  in  the 
world,  prevent  exchange  restrictions,  and 
provide  member  nations  with  temporary 
loans  to  help  them  overcome  balance-of- 
payments  difficulties.  Which  nations  are  to 
get  these  loans,  and  In  what  amounts,  is 
said  to  be  determined  by  the  size  of  the 
member's  original  contribution  to  the  IMF 
and  by  other  exceedingly  complex  rules  as 
interpreted  by  the  Fund's  executive  board 
and  staff.  (The  executive  board  Is  made  up 
of  directors  from  all  the  IMF's  132  member 
nations,  with  smaller  nations  sharing  direc- 
tors. The  United  States  controls  23  percent 
of  the  vote,  the  largest  share  of  any  single 
nation.) 

The  IMF's  Image,  then.  Is  that  of  an  eco- 
nomic decision-making  body  working  on  the 
basis  of  financial  data  and  mathematical 
formulas.  Thus,  If  South  Africa  got  more 
money  than  the  rest  of  black  Africa  put  to- 
gether— Indeed,  more  money  than  any  other 
country  in  the  world  except  Great  Britain 
and  Mexico — It  was  simply  because  the  tech- 
nicians at  the  Fund  determined  that  South 
Africa  had  a  larger  quota  and  greater  objec- 
tive need  than  other  nations.  In  any  event,  it 
was  a  purely  technical,  purely  economic  de- 
cision. Such  is  the  explanation  offered  uni- 
formly by  the  IMF,  the  U.S.  Treasury  De- 
partment, and  South  Africa  Itself. 

However,  a  reading  of  the  confidential 
minutes  of  the  executive  board's  November 
1976  meeting  on  aid  to  South  Africa  tells  a 
quite  different  story.  It  reveals  that  the  IMF, 
far  from  being  bound  In  its  decisions  by 
purely  technical  criteria,  seems  to  adjust  Its 
"facts"  to  serve  Its  own  purposes.  At  that 
meeting,  the  directors  for  West  Germany, 
Italy.  Spain,  Portugal,  and  Malta  accused  the 
Fund's  staff  of  rigging  statistics  to  favor 
South  Africa's  case  for  aid.  Lamberto  Dinl, 
the  Italian  executive  director,  found  the 
staff's  calculations  "suspect"  because  their 
estimate  of  South  Africa's  expected  export 
shortfall  (the  figure  used  to  Justify  South 
Africa's  case  for  aid)  appeared  to  equal  ex- 
actly the  amount — 50  percent  of  quota — 
requested  by  South  Africa.  Eckard  Pleske  of 
West  Germany  also  found  this  coincidence 
remarkable  and  flatly  stated  that  the  pro- 
jected shortfall  had  been  "tailored  to  the  size 
of  the  requested  drawing  "  Despite  this,  the 
IMF  executive  board,  including  Pleske  and 
Dim,  approved  South  Africa's  request.  (Iron- 
ically, later  events  bore  out  the  staff's  pro- 
jections.) 

Rigging  the  statistics  "was  only  the  most 
sensational  Issue  raised  during  the  IMF 
meetings  on  South  Africa.  At  an  earlier  meet- 
ing on  January  21,  1976,  several  of  the  direc- 
tors discussed  the  question  of  South  Africa's 
huge  gold  reserves  and  whether  these  re- 
serves obviated  the  need  for  the  Fund's  bal- 
ance-of-payments  assistance.  "South  Africa 
had  at  its  disposal  one  of  the  world's  largest 
gold  stocks,"  said  Jacques  de  Groote,  the 


director  for  Belgium.  Austria,  Luxembourg, 
and  Turkey.  With  the  recent  Increase  in  gold 
prices,  he  continued,  a  naive  outsider  might 
even  expect  South  Africa  to  contribute  to  the 
IMF  rather  than  seek  its  aid.  Of  course  the 
naive  outsider  would  not  be  aware  that  South 
Africa  could  not  sell  its  gold  at  will  for  fear 
of  disrupting  the  world  gold  market.  But 
South  Africa  could  still  use  its  gold  as  collat- 
eral for  other  loans  to  cover  its  balance-of- 
payments  deficit,  he  said.  "It  could  be  argued 
that  the  current  account  deficit  expected  In 
1976  was  not  entirely  beyond  the  control  of 
the  authorities,"  he  concluded. 

Antolne  W.  Yameogo  of  Upper  Volta, 
speaking  for  17  black  African  nations,  also 
touched  on  this  point.  South  Africa  valued 
its  gold  reserves  at  the  official  price  of  ^42 
an  ounce,  he  complained,  while  the  market 
price  was  tl30  an  ounce.  Valued  at  the  mar- 
ket price,  the  reserves  amounted  to  $2.7  bil- 
lion, or  the  equivalent  of  about  six  months' 
Import.  (Three  months'  cover  is  generally 
considered  adequate.)  South  Africa  could 
manage  its  short-term  problem,  he  said. 

While  European  and  African  delegates  rep- 
resenting a  total  of  22  nations  expressed  vari- 
ous reservations,  the  IMF  aid  package  to 
South  Africa  drew  the  unconditional  support 
of  the  U.S.  and  British  directors  and  passed 
easily.  Thomas  Leddy,  the  alternate  U.S.  di- 
rector sent  by  the  Ford  administration  (and 
still  serving  today)  made  a  particular  point 
of  endorsing  the  South  African  request  and 
found  the  staff's  handling  of  the  statistics 
to  be  entirely  reasonable.  The  Brtiish  direc- 
tor, Peter  Bull,  was  even  more  enthusiastic 
in  his  support  for  IMF  aid  to  South  Africa, 
saying  the  aid  would  among  other  things  give 
the  South  African  authorities  "some  feeling 
of  international  support,"  which  In  his  opin- 
ion they  deserved. 

As  a  grisly  footnote  to  these  meetings,  an 
April  1977  IMF  economic  study  said  that  the 
budgeted  Increase  in  South  Africa's  military 
spending  In  1976/1977  came  to  $450  million. 
The  amount  of  the  Fund's  assistance  was 
$464  million.  (This  assistance  is  fungible,  and 
can  be  used  for  military  or  any  other  pur- 
poses.) Indeed,  military  spending  was  an 
important — If  unacknowledged — factor  in 
South  Africa's  original  aid  request.  The 
major  component  of  the  South  African  gov- 
ernment's overspending  which,  through  an 
Indirect  process,  led  the  government  to  re- 
quest aid  from  the  IMF,  was  a  massive  and 
continuing  Increase  in  the  defense  budget. 
Prom  1972  to  1975,  defense  expenditures  rose 
by  97  percent  in  real  terms.  For  1976/1977 
another  real  25  percent  Increase  in  defense 
expenditure  was  budgeted.  An  April  1977 
IMP  study  noted  : 

In  order  to  accommodate  an  Increase  of 
close  to  40  percent  in  defense  expenditure 
[in  nominal  terms)  and  to  ensure  at  the 
same  time  that  total  government  expendi- 
ture would  not  Increase  in  real  terms,  other 
government  expenditure  was  budgeted  to  rise 
in  1976/77  by  only  6  percent  in  nominal 
terms  and  thus  to  decline  substantially  In 
real  terms. 

For  the  1977/1978  budget,  the  IMF  study 
reported  another  defense  expenditure  In- 
crease of  21.3  percent — to  $1.9  billion — while 
nondefense  expenditures  again  declined  In 
real  terms.  "Defense  expenditure  has  been 
a  major  cause  of  the  rapid  increase  in  total 
current  expenditure."  the  IMF  accordingly 
concluded  in  its  confidential  study,  and  In 
turn  this  rapid  increase  in  government 
soending  led  to  record  budget  deficits  of 
6.8  percent  of  gross  national  product  in  1975 
and  over  7  percent  of  GNP  In  1976. 

These  massive  budget  deficits  fueled  infia- 
tion  in  South  Africa  because  the  govern- 
ment was  in  effect  printing  money  to  pay 
for  more  weapons.  From  1971  through  1975, 
the  supply  of  money  and  near-money  In- 
creased at  an  approximate  rate  of  20  percent 
a  year.  In  turn,  this  inflation  caused  bal- 


ance-of-payments  problenu  as  South  Africa 
tried  to  peg  Its  exchange  rate  and  to  main- 
tain currency  value  through  foreign  borrow- 
ing. Import  taxes,  and  other  restrictions  on 
trade.  Although  the  IMF  study  does  not  give 
a  figure  for  South  Africa's  arms  imports — 
understandably  a  very  sensitive  subject — 
the  study  does  report  "Increases"  In  expend- 
itures on  defense  equipment"  as  a  cause 
of  balance-of-payments  and  terms-of-trade 
problems  in  1976.  Defense  expenditures  lead- 
ing to  budget  deficits,  budget  deficits  lead- 
ing to  inflation.  Inflation  leading  to  balance- 
of-payments  problems — this  is  the  Indirect 
path  by  which  South  Africa  arrived  at  the 
IMF's  door;  in  addition  there  was  the  direct 
increment  to  the  balance-of-payments  deficit 
caused  by  rising  arms  Imports. 

The  IMF's  favorable  action  on  South 
Africa's  requests  took  place  during  the  Ford 
administration,  when  United  States  poUcy. 
under  Secretary  of  State  Henry  Kissinger, 
emphasized  the  carrot  rather  than  the  stick 
in  dealing  wlh  South  Africa.  In  1977  South 
Africa  drew  down  a  further  $98  million  under 
the  terms  of  Its  standby  arrangement,  to 
bring  the  two-year  grand  total  up  to  $464 
mUlion.  Of  the  $98  million  collected  in  1977, 
$42  million  was  received  in  January  under 
the  Ford  administration  and  $56  mlUlon  in 
June  as  the  Carter  administration  entered 
its  fifth  month. 

What  has  been  the  policy  of  the  Carter 
administration  toward  IMF  loans  to  South 
Africa?  Interviewed  for  this  article.  Under- 
secretary of  the  Treasury  Anthony  Solomon 
said  he  had  not  even  been  aware  that  South 
Africa  was  getting  any  money  from  the  IMP 
In  1977.  Since  South  Africa  was  only  draw- 
ing upon  a  loan  that  had  been  previously 
approved,  he  was  not  Informed.  Yet  Solomon 
was  the  Carter  administration's  chief  spokes- 
man for  the  new  $1.7  billion  U.S.  contribu- 
tion to  the  IMF  passed  by  the  House  in  Feb- 
ruary. Solomon  declined  to  reveal  the  Carter 
administration's  position  on  future  South 
African  aid  requests.  Still,  although  it  would 
not  state  its  own  policy,  the  administra- 
tion oppKDsed  any  attempt  by  Congress  to  at- 
tach a  human  rights  amendment  to  the  IMF 
bill  as  an  "attempt  to  introduce  noneconomlc 
factors  into  IMP  decisions."  The  House  passed 
the  amendment  anyway. 

It  is  still  too  early  to  tell  whether  the 
human  rights  amendment  on  the  bill  will 
work.  The  amendment  as  passed  leaves  a 
great  deal  of  discretion  to  the  U.S.  director 
on  the  IMF  board,  and  in  private  discussions 
on  Capitol  Hill  the  current  director,  Sam 
Cross,  and  his  alternate,  Thomas  Leddy, 
made  it  clear  they  are  not  Interested  In  pur- 
suing human  rights  through  the  IMF. 

But  It  is  not  Congress  that  Is  Injecting 
politics  into  IMP  decisions;  political  factors 
are  already  present  in  IMF  deliberations.  For 
example,  when  Vietnam  applied  to  the  IMP 
last  year  for  a  $36  million  loan,  the  United 
States  was  the  only  country  to  oppose  it — 
but  it  couched  its  political  objections  In 
purely  economic  terms.  Also,  both  Great 
Britain  and  the  Scandinavian  delegates  for- 
mally abstained  on  two  IMF  loans  to  Chile 
m  1976  becavise  of  that  country's  dismal 
human  rights  record.  The  directors  and  staff 
of  the  IMF  have  developed  a  remarkably 
Aesopian  language  whose  function  is  to  dis- 
guise political  decisions  by  using  economic 
terms  and  to  maintain  the  fiction  of  the 
Institution's  purely  technical,  purely  eco- 
nomic character.  In  reality,  nothing  in  the 
world  is  more  political  than  money,  and  the 
IMF,  one  of  the  most  aloof  and  untouchable 
Institutions  In  Washington,  is  also  one  of  the 
most  political.* 

TEXAS  SMALL  BUSINESS  AWARD 
WINNER 

•  Mr.   TOWER.   Mr.   President,   I   am 
pleased  to  take  the  opportunity  afforded 
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by  the  President's  proclamation  of  Na- 
tional Small  Business  Week  to  express 
my  appreciation  for  the  contributions  of 
small  business  to  our  country. 

It  Is  also  a  pleasure  to  pay  tribute  to 
the  Texas  Small  Business  Person  of  the 
Year,  Adrian  E.  Baca  of  Anthony,  Tex. 

Chir  country  and  our  prosperity  have 
been  built  upon  the  values  underpinning 
small  business  entrepreneurshlp. 

Small  business  has  provided  creative 
opportunities  through  which  countless 
Americans  have  found  self -fulfillment. 

For  many  generations  It  has  meant  a 
means  for  upward  mobility. 

In  today's  largely  impersonal  market  it 
provides  a  human  force. 

Economically,  small  business  has 
played  a  critical  role  in  the  process  of 
Innovation.  In  Texas  individual  entre- 
preneurshlp was  epitomized  by  such  re- 
sourceful wildcatters  as  C.  M.  "Dad" 
Joiner  who  defied  the  predictions  of  the 
geologists  and  discovered  the  East  Texas 
oil  field  near  Tumertown  and  Jolnervllle 
in  Rusk  County,  Tex. 

It  is  fitting  that  the  award  this  year 
should  go  to  Adrian  E.  Baca  who  has 
contributed  to  the  Increase  of  the  eco- 
nomic welfare  of  his  community. 

The  SBA  announcement  noted  that 
Adrian  Baca  Is  a  citizen  of  the  United 
States  by  choice,  not  by  chance  as  he  was 
bom  In  Juarez,  Chihuahua,  Mex. 
Later,  he  helped  his  father  build  a  busi- 
ness from  a  sidewalk  vending  stall  to  a 
well  established  grocery  store  on  South 
Stanton  Street  In  El  Paso.  Tex.  Pres- 
ently, Mr.  Baca  is  the  president  and 
owner  of  La  Peria  Park  'n  Shop,  Inc., 
and  president  of  AFB  Enterprises  which 
he  opened  in  the  small  town  of  Anthony, 
Tex.,  in  1961.  Recognizing  his  many 
civic  contributions  to  the  community,  the 
people  of  Anthony  elected  Adrian  Baca 
as  their  mayor. 

To  Mr.  Baca,  I  express  my  thanks  to 
you  for  your  economic  and  social  con- 
tributions to  your  community  and  the 
State  of  Texas.* 


TEENAGE  PREGNANCY 

•  Mr.  HATHAWAY.  Mr.  President,  I  am 
pleased  to  Join  my  colleague,  Senator 
Kennedy,  in  introducing  S.  2910,  the 
Adolescent  Health,  Services  and  Preg- 
nancy Prevention  and  Care  Act  of  1978. 

Nearly  13  million  of  the  60  million 
women  In  the  world  who  became  mothers 
In  1975  became  parents  before  they  be- 
came adults.  The  teenage  childbearlng 
rates  in  the  United  States  are  the  fourth 
highest  among  industrialized  nations, 
and  Indeed,  higher  than  many  less  devel- 
oped nations.  Adolescent  childbearing  is 
becoming  an  alarming  problem,  often  in- 
volving serious  health  and  socioeconomic 
complications  in  the  lives  of  these  young 
mothers,  fathers,  and  their  children. 

This  bill  addresses  the  need  of  adoles- 
cents for  information  and  education  to 
prevent  initial  and  subsequent  preg- 
nances,  strives  to  assist  those  who  are  al- 
ready pregnant  with  both  prenatal  and 
postnatal  health  care  and  support  serv- 
ices, to  help  them  remain  In  school,  and 
become  productive  and  contributing 
members  of  society.  Finally,  it  provides 


for  education  of  those  who  choose  to  keep 
their  children  to  assist  them  In  becoming 
responsible  parents. 

The  bill  intends  to  fulfill  these  goals  by 
authorizing  grants  to  public  and  non- 
profit private  agencies  to  help  commu- 
nities support  and  coordinate  services 
and  programs  relating  to  pregnancy. 
With  the  emphasis  of  this  bill  on  the 
prevention  of  pregnancy,  these  funds 
may  not  be  used  for  abortion — the  pur- 
pose Is  to  provide  alternatives  to  abor- 
tion. 

The  statistics  which  imderscore  the 
need  for  increased  services  are  truly 
alarming. 

Of  the  21  million  teenagers  in  the 
United  States  between  the  ages  of  15 
and  19,  11  million — a  little  more  than 
half — are  sexually  active.  Further,  one- 
fifth  of  the  8  million  13-and-14-year-old 
youths  in  this  country  are  estimated  to 
have  had  sexual  relations.  These  teen- 
agers are  no  longer  traditionally  confined 
to  minorities  and  to  those  of  a  lower 
socioeconomic  status,  but  include  teen- 
agers from  higher  income  and  non- 
minority  groups. 

One  million  young  women  aged  15  to 

19  and  30,000  girls  under  15  become 
pregnant  each  year,  resulting  in  over 
600,000  births.  The  out-of-wedlock  birth 
rate  has  declined  among  women  aged 

20  to  24,  but  has  Increased  among  women 
aged  14  to  19,  with  the  result  that  for 
the  first  time  since  1961,  the  birthrate 
among  single  18  to  19  year  olds  is  higher 
than  that  of  20  to  24  year  olds. 

For  those  teenage  parents  who  marry, 
studies  have  shown  that  divorce  or  sepa- 
ration are  two  to  three  times  higher  than 
in  marriages  of  people  in  their  early 
twenties.  The  combination  of  the  strains 
of  adolescence  Itself,  family  responsibil- 
ity, and  economic  instability  are  often 
too  much  for  a  young  marriage  to  bear. 

Mr.  President,  a  realistic  and  sad 
analysis  of  the  limited  life  choices  of 
the  teenage  mother  appeared  in  volimie 
30  (1968)  in  the  Journal  of  Marriage  and 
the  Family.  It  was  written  by  Arthur  A. 
Campbell  and  entitled  "The  Role  of 
Family  Planning  In  the  Reduction  of 
Poverty."  I  ask  that  it  be  printed  in  the 
Record  at  this  point. 

The  analysis  follows: 

The  timing  of  the  first  birth  Is  of  crucial 
strategic  Importance  In  the  lives  of  young 
women,  because  the  need  to  take  care  of  a 
baby  limits  severely  their  ability  to  take 
advantage  of  opportunities  that  might  have 
changed  their  lives  for  the  better.  In  this 
regard,  the  problems  posed  by  births  to  un- 
married women  are  especially  serious.  The 
girl  who  has  an  Illegitimate  child  at  the  age 
of  16  suddenly  has  90  percent  of  her  life's 
script  written  for  her.  She  will  probably 
drop  out  of  school;  even  If  someone  else  In 
her  family  helps  to  take  care  of  the  baby, 
she  will  probably  not  be  able  to  find  a  steady 
Job  that  pays  enough  to  provide  for  herself 
and  her  child;  she  may  feel  Impelled  to  marry 
someone  she  might  not  otherwise  have 
chosen.  Her  life  choices  are  few,  and  most 
of  them  are  bad.  Had  she  been  able  to  delay 
the  first  child,  her  prospects  might  have  been 
quite  different,  assuming  that  she  would 
have  had  opportunities  to  continue  her  edu- 
cation. Improve  her  vocational  skills,  find 
a  Job,  marry  someone  she  wanted  to  marry, 
and  have  a  child  when  she  and  her  husband 
were  ready  for  It.  Also,  the  child  would  have 


been  born  under  quite  different  circum- 
stances and  might  have  grown  up  in  a  stable 
family  environment. 

Mr.  HATHAWAY.  Teenage  mothers 
do  not  often  have  the  skills  necessary  to 
support  themselves,  or  to  compete  in  the 
working  world.  It  was  foimd  In  New  York 
in  1973  that  85  percent  of  those  who  be- 
came mothers  when  they  were  15  to  17 
years  old  had  not  completed  high  school. 
Nine  out  of  ten  of  those  who  have  a  child 
at  age  15  or  younger  never  complete 
high  school  either,  and  more  than  4  In 
10  never  get  beyond  the  eighth  grade. 
Female  teenage  dropouts  most  often  give 
pregnacy  as  the  reason  for  leaving 
school.  And  although  legislation  and 
regulations  have  confirmed  the  right  of 
teenage  mothers  to  an  education, 
teachers  and  counselors  often  encourage 
pregnant  students  to  leave  school. 

Therefore,  due  primarily  to  a  lack  of 
skills  and  secondarily  to  a  lack  of  infant 
day  care  centers,  teenage  mothers  are 
less  likely  to  work  and  more  likely  to  be 
on  welfare.  The  younger  the  mother,  the 
higher  the  risk  of  poverty  for  her  family, 
so  Just  in  terms  of  economics  alone,  it 
makes  sense  to  prevent  teenage  preg- 
nancies. 

Beyond  these  overall  educational, 
social  and  economic  considerations,  we 
must  realize  that  because  very  young 
women  are  biologically  too  immature  for 
effective  childbearing,  there  are  serious 
hazards  directly  related  to  the  health  of 
the  mother  and  to  her  child.  The  risk  of 
death  in  the  first  year  of  life  Is  2  to  3 
times  higher  for  babies  bom  to  teenage 
mothers  than  to  mothers  in  their  early 
twenties.  Also  twice  as  high  among  babies 
bom  to  teens  is  low  birth  weight.  This  is 
a  major  cause  of  infant  mortality  and 
birth  injuries  such  as  neurological  de- 
fects which  may  Involve  mental  retarda- 
tion. 

Not  only  does  the  child  of  a  teenagp 
mother  have  a  higher  risk  of  defect  or 
death  than  a  child  born  to  an  older 
mother,  but  the  teenage  mother  herself 
is  more  likely  to  suffer  complications  of 
pregnancy,  or  death,  due  to  the  deple- 
tion of  nutritional  reserves  needed  for 
her  own  growth. 

Mr.  President,  the  evidence  supporting 
the  need  for  legislation  to  prevent  un- 
wanted teenage  pregnancies  is  over- 
whelming. I  cannot  emphasize  enough 
our  responsibility  to  recognize  this 
problem,  and  to  provide  the  help  and 
support  which  our  teenagers  need  as 
alternatives  to  abortion.  We  must  be 
realistic,  and  as  the  "parents"  of  this  Na- 
tion, do  what  must  be  done  to  insure  the 
mental,  physical,  educational  and  eco- 
nomic health  and  well-being  of  the  gen- 
erations who  are  now  struggling  toward 
adulthood,  and  toward  the  ultimate  re- 
sponsibility of  our  future  society.  I  look 
forward  as  a  member  of  the  Committee 
on  Human  Resources  to  the  considera- 
tion of  this  legislation.* 


GOVERNMENT  REGULA-HONS 

*  Mr.  BELLMON.  Mr.  President.  I  am 
sure  my  colleagues  in  the  Senate  share 
my  concern  for  the  growing  number  of 
Government  regulations  which  seem  to 
be  multiplying  daily.  They  have  become 
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a  source  of  increasing  dissatisfaction 
among  the  American  public  tind  espe- 
cially the  small  businessman. 

This  is  not  to  say  all  regulations  are 
needless,  nor  am  I  Implying  that  many 
regulations  are  not  beneficial  to  the  wel- 
fare of  our  citizens.  However,  frequently 
Congress  passes  laws,  which  once  inter- 
preted by  regulation  authors,  become 
completely  unrecognizable  to  the  same 
legislators  who  sponsored  their  passage. 

Mr.  Richard  L.  Lesher,  president  of  the 
Chamber  of  Commerce  of  the  United 
States,  has  successfully  conveyed  in  his 
article,  "Mr.  Crusoe  Discovers  Govern- 
ment Regulations,"  the  effect  many  of 
the  needless  regulations  can  have  on  in- 
dividuals. His  is  a  light-hearted  attempt 
to  emphasize  the  all-too-serious  and 
growing  problem  of  superfluous  Govern- 
ment regulation. 

Mr.  President.  I  ask  that  Mr.  Lesher's 
article  be  printed  in  the  Record. 

The  article  follows: 
Mr.   CutrsoE   Discovers   Government 

RECTTIATIONa 

(By  Richard  L.  Lesher) 
Suppose  you  found  yourself  shipwrecked 
on  a  remote  Island,  like  Robinson  Crusoe. 
Tour  survival  would  depend  on  your  ability 
to  get  enough  water  and  food,  and  perhaps 
shelter  as  well. 

Let's  say  you  need  one  fish  a  day  to  live, 
and  that's  about  what  you  can  catch  with 
your  bare  hands  or  a  primitive  spear.  Under 
these  circumstances,  you'd  have  to  spend  all 
your  time  working  Just  to  avoid  starvation. 
But  one  day.  through  luck  or  extra  hard 
work,  you  catch  two  fish  and  dry  one.  Now 
you  have  something  in  the  bank.  You  can 
take  the  next  day  off,  or  put  the  time  to 
some  other  use.  Being  smart,  you  use  the 
day  to  make  a  fishing  net. 

"That  extra  fish  you  saved  is  your  "capital" 
and  the  net  is  a  capital  Investment.  Thanks 
to  the  net.  you  can  catch  a  whole  week's 
worth  of  fish  in  one  day.  That  leaves  you 
time  to  build  a  hut,  make  a  bow  and  some 
arrows,  explore  the  island,  and  do  some 
btmtlng. 

While  exploring  you  run  Into  Friday,  your 
native  companion.  Friday  has  a  lot  of  dried 
fish,  some  of  which  were  left  to  him  by  his 
late  grandmother. 

It  occurs  to  you  that  If  Friday  lent  you 
fish  to  live  off  of.  you  might  have  enough 
time  to  raise  a  crop  of  corn  and  domesticate 
some  of  the  wild  animals.  You  suggest  this 
to  Friday.  "What's  in  it  for  me?"  he  wants  to 
know.  You  agree  to  repay  the  fish  (or  the 
equivalent  In  corn,  goat's  milk  or  pork) ,  plus 
something  extra  for  his  trouble  and  risk. 
That's  interest.  And  interesting  enough,  you 
are  both  planning  to  gain  from  the  use  of 
Friday's  capital. 

Your  experiments  (research  and  develop- 
ment) are  successful.  The  farm  works.  Since 
Friday  seems  to  be  a  better  fisherman,  you 
leave  that  to  him  and  concentrate  on  the 
farm  (specialization  of  labor) .  Soon,  a  regu- 
lar trade  Is  going  between  the  two  of  you. 

Neither  of  you  Is  working  any  harder  than 
before,  but  now  you  both  have  plenty  of 
food,  the  luxury  of  variety,  and  a  "surplus" 
which  can  be  consumed  at  leisure  or  in- 
vested in  further  capital  improvements.  In 
other  words,  you  have  become  much  more 
"productive,"  thanks  to  capital  investment, 
research  and  specialization.  Because  of  this 
growth  in  productivity,  you  have  a  higher 
standard  of  living. 

Then  along  comes  the  Island  government 
(don't  ask  from  where) .  In  return  for  half  of 
your  output,  they  provide  you  with  certain 
services. 

Some  of  these  services  increase  your  pro- 
ductivity: The  government  agricultural  ex- 


pert teaches  you  how  to  grow  more  com 
per  acre.  The  road-builders  clear  a  better 
path  between  your  place  and  Friday's.  And 
soon. 

But  others  have  the  reverse  effect:  The 
Worker  Safety  Bureau  says  you  have  to  stop 
using  your  bow — its  string  might  break  and 
hurt  you.  The  Housing  Department  says  your 
hut  is  not  strong  enough  to  resist  a  hurri- 
cane and  must  be  rebuilt.  The  Pure  Food 
Agency  says  all  of  your  food  will  have  to  be 
Inspected  before  you  can  trade  it  with  Fri- 
day. And  so  on. 

All  of  these  rules  have  a  negative,  but 
bearable,  effect  on  your  output.  Poor  Friday, 
however,  Is  hit  much  harder.  The  Preserva- 
tion of  Cute  Fish  Administration  informs 
him  that  what  he  is  catching  has  been  de- 
clared a  Cute  Pish  and  is  therefore  protected. 
He  must  catch  something  else.  But  nothing 
else  is  as  plentiful  or  as  easy  to  catch. 

Friday's  productivity  plummets.  Obviously 
this  affects  Friday.  But  It  affects  you,  too.  He 
has  less  to  trade  for  what  you  produce,  and 
you  are  producing  more  corn  than  you  want 
to  use  yourself.  So,  you  are  no  longer  able 
to  collect  in  fish  the  full  benefit  of  your  own 
production. 

Friday  will  probably  raise  the  price  of  his 
fish.  And  you  will  probably  continue  to  buy 
some.  But  you  may  also  ask  yourself,  "Why 
work  so  hard?"  So  you  cut  back  your  output 
and  spend  mqre  time  walking  on  the  beach. 

Thus,  the  net  effect  of  the  government  reg- 
ulations has  been  to  reduce  Friday's  produc- 
tivity and  yours,  too.  Total  production  is 
down.  Now  you  both  have  a  lower  standard  of 
living. 

Are  all  of  the  Intangible  government  bene- 
fits worth  the  cost?  That's  something  only 
you  and  Friday  can  answer.  But  It's  a  ques- 
tion that  needs  to  be  asked.  And  that's  no 
fish  story. # 

A  STRATEGY  OPTION  FOR  THE 
COMMERCIALIZAnON  OF  ALCO- 
HOL FUELS 

•  Mr.  ABOUREZK.  Mr.  President,  the 
interest  in  the  production  of  alcohol 
fuels  from  renewable  resources  appears 
to  be  genuine  and  sustainable.  In  Con- 
gress, especially,  as  Eliot  Janeway 
pointed  out  in  a  recent  article  in  the 
Washington  Star,  "the  idea  of  alcohol 
fuel  is  gradually  taking  a  hold."  Yet, 
there  is  still  a  great  deal  of  opposition 
that  will  have  to  be  overcome  before  the 
commercialization  of  alcohol  fuel  is  a 
reality.  Unfortunately,  much  of  this  op- 
position emanates  from  high  places  and 
is  extremely  difficult  to  surmount. 

Because  the  technology  for  deriving 
alcohol  fuels  from  renewable  resoiu-ces  is 
here  today  and  needs  only  refinement, 
the  opponents  of  its  development  have 
been  forced  to  attack  it  on  the  grounds 
that  it  is  not  cost  competitive  with  regu- 
lar gasoline.  Little  mention  is  made  of 
how  heavily  subsidized  the  petroleum  and 
nuclear  industries  have  been  by  Federal 
Government  in  order  to  get  those  two 
Industries  where  they  are  today.  Even 
without  such  subsidies,  as  Mr.  Janeway 
points  out — 

The  cost  of  penalty  of  mixing  alcohol  with 
gasoline  is  peanuts  alongside  the  cost  of  ap- 
peasing OPEC,  devaluing  the  dollar,  or  tax- 
ing fuel  consumption. 

Mr.  President,  the  Janeway  article  also 
examines  the  linkage  between  alcohol 
fuels  development  and  the  price  depress- 
ing grain  surpluses  that  periodically 
plague  this  Nation's  farm  sector.  In  this 
context,  he  lays  out  an  interesting  bar- 


gaining strategy  that  deserves  to  be 
added  to  the  alcohol  fuels  commerciali- 
zation debate.  I  ask  that  the  article  be 
printed  in  the  Record. 

Thank  you. 

The  article  follows: 
[From  the  Washington  Star,  Apr.  23,  1978) 
"Ploy"  '  on   Alcohol   Fuel   Offers   Dottblz 
Bencftt 

(By  Eliot  Janeway) 
The  idea  of  alcohol  fuel  is  gradually  tak- 
ing hold.  As  so  often  happens,  pressure  la 
mounting  to  do  the  right  thing,  but  in  the 
wrong  way  and  for  the  wrong  reason. 

The  energy  problem  brought  forth  the  al- 
cohol idea;  and  the  supposition  that  there 
was,  Is,  or  will  be  an  oil  shortage  has  been 
feeding  it.  Though  the  oil  shortage  scare  is 
beginning  to  fade  away,  the  push  for  alcohol 
play  Is  gaining  momentum. 

The  residual  half-truth  behind  the  Illu- 
sion of  an  oil  shortage  is  the  reality — for 
Americans,  at  least — of  extortionate  oil  costs. 
Other  oll-lmportlng  countries,  more  attuned 
to  the  exigencies  of  survival,  have  mobilized 
pragmatic  methods  of  minimizing  their  oil 
cost  inflation. 

Falling  back  on  alcohol  is  the  effective 
way  to  stretch  the  national  fuel  supply  and 
certainly  to  satisfy  the  popular  demand  to 
lessen  our  dependence  on  oil  Imports.  The 
increasing  popularity  of  the  Idea  Is  typified 
by  feature  articles  in  the  New  York  Daily 
News  confirming  what  I  have  been  advanc- 
ing for  four  years:  That  alcohol  mixed  with 
gasoline  In  the  ratio  of  1:10  bums  cleaner 
than  conventional  gasoline  and  is  Just  as  ef- 
ficient. 

Moreover,  the  use  of  "gasohol,"  as  this  mix 
Is  called,  prevents  the  need  for  the  weight- 
inflating,  and  consequently,  cost-inflating 
gadgetry  now  overloading  cars  to  prevent 
pollution. 

The  Government,  which  is  talking  such  a 
good  game  against  inflation,  is  Itself  di- 
rectly responsible  for  Inflating  the  cost  of 
cars,  which  are  essential  tools  of  work  for 
average  Americans. 

If  the  administration  had  gone  the  alco- 
hol route,  cars  would  be  cheaper  and  the  at- 
mosphere cleaner;  octanes  would  be  higher, 
too.  Instead,  the  regulators  have  forced  cost- 
ly antipollution  devices  on  the  manufac- 
turers, who  don't  know  how  to  deal  with 
government  agencies,  and  on  their  custom- 
ers, who  are  running  out  of  money. 

Now  that  the  media  and  the  members  of 
Congress  are  taking  It  up  In  a  big  way,  alco- 
hol is  clearly  an  Idea  which  Is  ready  to  be 
assessed.  The  beauty  of  alcohol  as  a  backup 
source  of  fuel  springs  from  its  real  and  in- 
deed, almost  universal  availability.  It  is  one 
of  the  oldest  products  of  technology  and  one 
of  the  simplest.  It  can  be  produced  from 
minerals,  grains,  vegetation — even  garbage. 
Ironically,  the  case  for  burning  alcohol 
with  gasoline  Is  not  that  It  will  cut  costs. 
Alcohol  does  entail  a  cost  penalty— but  how 
much  depends  on  Its  source. 

Precisely  because  of  this,  alcohol  was  made 
to  order  for  Carter's  simplistic  approach  to 
the  energy  problem:  It  offers  more  domestic 
supply,  from  domestic  sources,  at  somewhat 
higher  cost. 

To  be  sure,  the  cost  penalty  of  mixing 
alcohol  with  gasoUne  is  peanuts  alongside 
the  cost  of  appeasing  OPEC,  devaluing  the 
dollar,  or  taxing  fuel  consumption. 

Carter's  poUster,  Pat  Caddell,  had  recom- 
mended the  strategy  of  picking  a  flght  with 
the  oU  companies  even  if  this  meant  accept- 
ing direct  responsibility  for  higher  consumer 
fuel  costs  by  plumping  for  excise  tax  In- 
creases. 

Carter  could  have  made  more  mileage  fol- 
lowing Caddell's  advice  by  making  the  alco- 
hol play  at  the  outset  of  his  administration 
Instead  of  falling  for  the  shortage  myth. 
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This  would  have  raised  fuel  costs  less  than 
he  la  still  demanding  and  would  also  have 
given  him  a  quick  and  easy  win  over  the  oil 
companies. 

It  was  Caddell  who  carried  over  a  bias 
against  the  oil  companies  from  his  Ill-fated 
masterminding  of  the  McQovern  campaign. 
When  he  started  to  handle  Carter,  Caddell 
proceeded  on  the  premise  that  any  policy 
targeting  the  oil  companies  as  today's 
malefactors  of  great  wealth  woiUd  score  big 
with  the  folks. 

This  easy  opportunism  glossed  over  the 
distinction  between  money  and  wealth.  The 
oil  companies  have  lots  of  money  and  will 
keep  It — provided  they  come  \mder  no  pres- 
siire  to  develop  their  remaining  wealth,  em- 
bodied In  their  reserves  of  various  fuels. 

OPEC  has  pushed  them  out  of  the  profit- 
able part  of  the  oil  business.  The  profiteer- 
ing has  been  OPEC's;  the  oil  companies  never 
made  money  on  transportation,  manufac- 
turing or  marketing  even  while  they  still 
owned  their  cheap  reserves,  and  even  before 
the  cost  of  the  crude  they  need  to  import 
began  to  come  down. 

One  fight  against  the  oil  companies,  how- 
ever, needs  to  be  made,  and  that  is  on  the 
alcohol  issue.  It's  time  to  press  the  oil  com- 
panies to  change  their  refining  methods  in 
order  to  produce  more  by-product  alcohol 
from  the  sludge  now  left  over  from  the  ex- 
traction of  commercial  products.  This  would 
lower  the  tonnage  of  by-product  petrochem- 
icals and  plastics  saturating  the  market; 
these  are  in  a  perpetual  price  war  and  the 
profit  margins  on  them  are  minimal,  at  best. 

The  problem  for  Carter,  in  nudging  the 
refinery  managements  to  change  their  ways 
and  vary  their  product  mixes,  is  that  such 
a  switch  to  pragmatism  would  collide  with 
bis  road-show  about  tax  reform. 

On  the  tax  front,  he  Is  bamboozled  by  still 
another  myth:  That  tax  reform  will  produce 
a  harvest  of  tax  revenues.  In  fact,  what 
would  do  this  are  tax  incentives  to  absorb 
the  manageable  cost  penalty  Involved  in 
mass-producing  alcohol  at  existing  oil  re- 
fineries. But  any  such  switch  on  Carter's 
part  would  be  out  of  the  question  for  two 
reasons:  (1)  he  would  lose  face,  and  (2)  It 
would  work.  Never  mind  the  pragmatic  con- 
sideration that  Congress  has  already  given 
him  a  lead  by  voting  a  4-cent-a-gallon  ex- 
cise tax  credit  for  the  alcohol  content  of 
gasohol. 

At  any  rate.  Carter  is  stuck  with  the 
scare  he  has  promoted  of  a  prospective  if 
not  yet  actual  oil  shortage,  as  well  as  with 
his  proprietary  demagoglng  against  oil  im- 
ports and  for  consumption  austerity. 

He  has  neglected  the  alcohol  play  even 
to  the  point  of  falling  to  use  the  appropria- 
tions he  inherited  for  research  and  develop- 
ment. In  fairness,  this  is  probably  due  more 
to  Ignorance  than  perversity. 

Like  the  recurrent  myth  of  oil  shortage, 
the  idea  of  diverting  grain  to  the  alcohol 
play  for  a  history.  At  the  worst  of  the  war- 
time dislocations  following  Pearl  Harbor. 
Sen.  Guy  Gillette  of  Iowa,  chairman  of  the 
Senate  Committee  on  Agriculture,  conceived 
the  reasonable  enough  strategy  of  putting  on 
a  double  play  to  get  rid  of  gas  ration  coupons 
as  well  as  the  grain  surplus  which  was  back- 
ing up  because  the  Farm  Belt's  export 
markets  had  fallen  into  enemy  hands. 

But  then  Harold  Ickes,  the  redoubtable 
Secretary  of  the  Interior,  bulled  through  the 
Big  Inch  pipeline  from  Texas  to  the  Atlantic 
Seaboard,  and  that  oil  shortage  scare  faded 
away.  The  Nazi  submarine  pack  found  itself 
technologically  unemployed. 

The  prototypical  scheme  for  matching  up 
an  oil  shortage  and  :k  grain  surplus,  and 
using  each  problem  as  the  solution  for  the 
other,  was  aborted. 

Superficially,  the  recurrence  of  both  prob- 
lems offers  a  second  chance  to  pull  off  the 
coup  now  being  talked  up. 


There  Is,  however,  a  more  sophisticated 
and  effective  way  to  mount  an  alcohol 
counteroffenslve  on  two  fronts  at  once, 
against  our  foreign  oil  suppliers,  who  are 
bluffing  us  Into  paying  exorbitant  prices,  and 
against  our  chintzy  foreign  crop  customers, 
who  are  bluffing  us  Into  accepting  unbusi- 
nesslike discoimts  for  what  they  need  at  any 
price. 

This  strategy  does  Indeed  call  for  us  to 
go  full  speed  ahead  with  the  alcohol  play. 
But  it  also  calls  for  us  to  think  of  It  more  as 
a  ploy  than  as  a  play.  Doing  so  need  in  no 
way  impair  its  plausibility. 

On  the  contrary,  the  very  process  of  lay- 
ing out  the  alternatives  for  the  farm  export 
customers  who  have  been  having  a  party  at 
the  expense  of  our  farmers  and,  therefore, 
of  all  of  us,  would  Jolt  them  into  recognizing 
that  they  have  been  what  our  British  friends 
call  "too  clever  by  half"  in  dealing  on  our 
farm  futiues  markets. 

Advocates  of  dedicating  our  grain  sur- 
plus to  fuel  run  into  standard  arguments. 

Cost  is  only  the  first;  and,  of  course,  if 
the  oil  shortage  were  for  real,  and  the  OPEC 
price  spiral  were  still  on,  this  would  be  an 
increasingly  filmsy  objection.  But  as  it  Is, 
the  availability  of  alcohol  from  oil  refinery 
derivatives  maximizes  the  cost  objection  to 
using  grain  rather  than  minimizes  It— es- 
pecially with  the  Treasury's  borrowing  needs 
going  through  the  roof,  and  the  Miller  Fed 
pushing  Interest  rates  up  even  faster  than 
the  Treasury  Is  bidding  them  up  with  ob- 
vious Inflationary  consequences. 

Curiously  enough,  the  second  objection 
to  redirecting  our  uncomfortable  grain  sur- 
plus Is  that  we  don't  have  enough  grain  to 
dolt. 

At  first  blush,  this  resistance  to  the  Idea 
seems  perverse,  and  It  certainly  is  provoca- 
tive to  our  depressed  and  discouraged  farm- 
ers. After  all.  the  object  of  the  exercise  is  to 
absorb  a  farm  surplus  that  was  merely  bur- 
densome. Is  now  Intolerable,  and  Is  well  on 
Its  way  to  becoming  ruinous. 

If  the  purpose  of  policy  were  to  solve  any 
slnple  problem  In  a  Ioi;lcal  vacuum,  there's 
no  doubt  that  using  the  grain  deflation  to 
reverse  the  oil  inflation  would  put  grain 
prices  up  and  bring  oil  costs  down.  But  policy 
planning  is  multidimensional;  speciflcally.  it 
encompasses  our  foreign  dealings  as  well  as 
our  domestic  operations.  The  purpose  of  us- 
ing alcohol  to  improvise  a  trading  ploy 
abroad.  Instead  of  to  make  a  back-scratching 
play  at  home,  is  to  Invite  our  foreign  cus- 
tomers to  reflate  our  farm  income,  while 
mobilizing  oll-derlved  alcohol  flows  to  deflate 
our  fuel  costs. 

Here's  the  way  to  go  about  it,  now  that 
the  gasohol  idea  is  at  last  taking  hold  and 
the  farm  crisis  won't  go  away. 

Begin  by  making  a  naively  calculated  ap- 
proach to  all  our  sophisticated  grain  export 
customers.  Take  them  into  our  confidence. 
Tell  them  that  public  support  for  gasohol  is 
building,  that  a  "for  keeps"  commitment  to 
mass  produce  it  makes  sense,  and  that  we 
mean  to  go  ahead  with  it. 

Then  lay  out  the  alternatives  for  otir  grain 
customers,  remembering  that  the  most  suc- 
cessful trading  ploys  are  low-key  exercises  In 
relaxation,  or  offers  which  are  impossible  to 
refuse. 

Tell  them  that  we  have  the  choice  of 
going  the  grain  route  to  alcohol  or  falling 
back  on  our  oil  refineries  as  a  reservoir.  Ask 
our  trading  partners  to  help  us  decide  which 
source  of  raw  material  to  rely  on  for  our 
alcohol. 

Explain  that  once  we  commit  ourselves  to 
^aln.  as  an  act  of  desperation  regardless  of 
the  cost  penalty,  they — or  customers! — will 
be  stuck  with  the  consequences. 

For  the  day  we  let  them  panic  us  into  tak- 
ing this  momentous  step  against  our  farm 
depression,  our  grain  will  be  gone  for  them 


to  xise.  We  would  not  have  enough  even  to 
feed  our  own  alcohol  refineries  a-bulldlng. 

Our  carburetors  would  not  know  whether 
the  alcohol  burned  In  them  came  from  grain 
or  oil.  Our  farm  surpluses  would  melt,  no 
matter  whether  our  grain  went  out  in  export 
cargoes  or  into  domestic  alcohol  refineries 
not  yet  on  the  drawing  board. 

But  our  shrewd  crop  cxistomers  on  the 
other  side  of  the  poker  table  would.  For 
the  alcohol  play,  which  seems  so  sensible  for 
us  to  make,  would  be  fatal  for  them,  once 
they  let  It  go  past  the  point  of  a  ploy. 

There's  a  simple  move  for  us  to  make  to 
find  out  how  long  our  grain  customers  pro- 
pose to  bltiff  us  into  carrying  the  grain  in- 
ventories they  need  to  commit. 

It's  to  give  them  a  chance  to  make  five- 
year  requirements  contracts  at  prices  and  on 
terms  that  will  give  American  farmers  par- 
ity— that  Is,  parity  paid  for  by  the  only 
underwlters  American  agriculture  can  have 
or  need  worry  about:  Our  grain-poor,  cash- 
rich  foreign  customers.^ 


SENATOR  GARN  AND  JUDICIAL 
REFORM 

•  Mr.  LUGAR.  Mr.  President,  I  take  this 
opportunity  to  call  the  attention  of  my 
colleagues  to  a  letter  to  the  editor,  writ- 
ten by  Senator  Jake  Oarn,  which  was 
printed  in  yesterday's  Washington  Post. 

This  letter  is  indicative  of  Senator 
Garn's  vocal  and  consistent  support  for 
judicial  reform. 

The  recent  experiences  of  the  Utah 
District  Court  have  given  each  of  us 
cause  to  contemplate  change  In  our  ju- 
dicial system,  and  Senator  Garn  speaks 
from  a  most  credible  position  when  ad- 
vising on  this  Issue. 

Mr.  President,  I  request  that  Senator 
Garn's  letter  to  the  editor  be  printed 
here,  immediately  following  my  remarks. 

On  Sunday,  April  23,  1978,  the  Wash- 
ington Post  published  an  article  entitled, 
"What  Can  Be  Done  About  Unfit  Judges." 
The  authors  of  this  article,  Clark  Mollen- 
hoff  and  Greg  Rushford,  have  written  an 
interesting  and  thoughtful  piece.  I  re- 
quest that  the  text  of  this  article  also 
be  printed  here  in  the  Record. 

The  material  follows: 

On  Removing  Unfit  Jttdces  From 
The  F'eocral  Bench 

For  several  years  I  have  been  an  outspoken 
critic  of  the  late  U.S.  District  Judge  Willis 
W.  Rltter  and  of  the  system  and  tradition  of 
American  jurisprudence  that  effectively  in- 
sulates a  federal  Judge  from  all  complaints 
and  any  discipline.  Without  surrendering 
the  critical  concept  of  an  Independent  Ju- 
diciary, we  must  establish  a  system  that  al- 
lows for  Impartial  review  and.  when  neces- 
sary, censure  of  a  sitting  federal  Judge.  The 
Judicial  Tenure  Act,  now  pending  in  the 
Senate  Judiciary  Committee,  provides  a  sys- 
tem of  discipline  within  the  Judicial  Branch 
itself  and  It  Is  urgently  needed.  The  article 
by  Clark  Mollenhoff  and  Greg  Rushford 
("What  Can  be  Done  About  Unfit  Judges?; 
Only  Four  Have  Ever  Been  Removed  From 
the  Federal  Bench,"  Outlook,  April  23]  pro- 
vided some  helpful  background  material  on 
the  general  problem,  and  the  Rltter  problem 
In  particular. 

A  few  months  before  Judge  Hitter's  death 
In  March  of  this  year,  the  Department  of 
Justice  and  the  State  of  Utah  both  peti- 
tioned the  Judicial  Council  of  the  Tenth 
Circuit  for  an  order  barring  Judge  Rltter 
from  taking  any  further  action  in  any  crimi- 
nal or  civil  action  In  which  they  were  a 
party.  Those  petitions  were  without  prece- 
dent, and  they  were  the  culmination  of  near- 
ly three  decades  of  turmoil  In  the  District 
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Court  for  Utah.  The  petitions  represented 
a  non-partisan  attempt  to  achieve  a  rea- 
sonable solution  to  a  difficult  situation  In 
which  few  avenues  of  relief  are  available. 

The  problem  with  the  proposed  solution 
was  that  even  if  it  had  been  granted  It 
would  have  benefited  those  litigants  who  are 
best  able  to  represent  themselves  in  court. 
What  about  those  litigants  who  do  not  have 
the  resources  of  the  Department  of  Justice 
or  the  State  of  Utah?  Would  they  have  been 
herded  into  Judge  Ritter's  court  to  fill  the 
calendar  dates  opened  when  the  Tenth  Court 
granted  the  petitions  of  the  United  States 
and  the  state?  If  so,  the  individual  litigant 
would  have  been  appearing  before  a  federal 
Judge  whom  the  Department  of  Justice  had 
charged  "conducts  his  business  In  a  way  that 
exceeds  his  authority  and  brings  the  federal 
courts  into  disrespect;  neglects  governing 
cases  In  the  Tenth  Circuit,  has  contempt  for 
the  Judges  of  that  court,  and  conducts  his 
business  in  order  to  avoid  appellate  review 
of  his  decUlons;  and  conducts  the  business 
of  his  court  In  a  manner  which  has  destroyed 
public  confidence  In  his  ability  to  administer 
justice"  {United  States  v.  Ritter,  Petition  for 
Writ  of  Mandamus  or  Prohibition). 

I  cupported  the  filing  of  the  writs  because 
they  were  a  significant  and  too-long  delayed 
step  toward  equal  Justice,  but  the  availa- 
bility of  this  potential  remedy  is  not  ade- 
quate to  the  task  of  Judicial  discipline.  As  a 
cosponsor  of  the  Judicial  Tenure  Act,  I  trust 
that  It  will  be  adequate. 

In  1821  Thomas  Jefferson  wrote  regarding 
the  adoption  of  the  BUI  of  Rights  that  an 
nth  amendment  should  have  been  proposed 
and  that,  in  falling  to  do  so.  the  new  nation 
had  sown  the  seeds  of  Its  destruction.  Said 
Jefferson : 

"But  there  was  another  amendment,  of 
which  none  of  us  thought  at  the  time,  and 
In  the  omission  of  which,  lurks  the  germ 
that  Is  to  destroy  this  happy  combination  of 
National  powers  In  the  General  government, 
for  matters  of  National  concern,  and  Inde- 
pendent powers  In  the  States,  for  what  con- 
cerns the  States  severally.  .  .  .  (A)nd,  in  the 
General  government  in  this  Instance  we  have 
gone  even  beyond  the  English  caution,  by 
requiring  a  vote  of  two-thirds  In  one  of  the 
Houses,  for  removing  a  Judge;  a  vote  so  im- 
possible, where  any  defence  is  made,  before 
men  of  ordinary  prejudices  and  passions, 
that  our  Judges  are  effectually  independent 
of  the  nation.  But  this  ought  not  to  be.  I 
would  not,  Indeed,  make  them  dependent  on 
the  Executive  authority,  as  they  formerly 
were  In  England:  but  I  deem  It  Indispensable 
to  the  continuance  of  this  government,  that 
they  should  be  submitted  to  some  practical 
and  impartial  control.  ..." 

The  Judicial  Tenure  Act  provides  the 
"practical  and  Impartial"  control  that  Jeffer- 
son hoped  to  see  adopted.  Once  again.  It 
would  be  prudent  to  follow  his  advice. 

Jake  Garn, 
U.S.  Senator. 

Washington. 

What  Can  Be  Done  About  UNrrr  JtroGES? — 
Only  Foitr  Have  Ever  Been  Removed  From 
THE  Federal  Bench 

(By  Clark  Mollenhoff  and  Greg  Rushford) 
Late  In  the  afternoon  of  Friday,  Dec.  12, 
1975,  Chief  Judge  Willis  W.  Rltter  of  the 
U.8.  District  Court  In  Utah  notified  U.S. 
Attorney  Ramon  M.  Child  to  be  ready  to  try 
23  criminal  cases  by  the  following  Thursday. 
It  was  an  impossible  order.  Three  of  the 
first  four  cases  were  criminal  tax  prosecu- 
tions Involving  approximately  100  witnesses, 
many  of  whom  lived  outside  Utah.  Even  if 
subpoenas  could  be  prepared  and  served  and 
the  Christmas  travel  crush  surmounted,  an 
airline  strike  made  it  impossible  to  get  the 
witnesses  to  Salt  Lake  City  in  time.  Child 
asked  for  21  more  days  to  prepare. 


But  the  judge  refused,  and  for  several 
weeks  the  frustrated  U.S.  attorney  and  his 
staff  struggled  to  try  the  cases  properly. 
Ritter  dismissed  four  cases  outright  that 
Thursday  morning  because  the  government 
witnesses  were  not  present. 

These  decisions  were  later  reversed  by  the 
10th  U.S.  Circuit  Court  of  Appeals  In  Den- 
ver, which  declared  that  Judge  Ritter's  be- 
havior "was  utterly  unreasonable  and  con- 
stitutes a  gross  abuse  of  discretion."  It  was 
not  the  first  unreasonable  action  by  Ritter, 
whose  controversial  career  spanned  nearly 
three  decades  until  his  death  last  month. 
Nor  is  his  case  an  isolated  example. 

While  there  is  no  reason  to  doubt  the 
ability  or  integrity  of  the  vast  majority  of 
our  nearly  700  federal  Judges,  some  unques- 
tionably are  unfit  to  serve,  whether  because 
of  abuses  of  power,  misconduct,  corruption, 
senility,  alcoholism  or  other  reasons.  The 
problem  is  that  it  is  impossible  to  remove 
such  judges  from  the  bench  short  of  going 
through  the  cumbersome  Impeachment  proc- 
ess. 

Attorney  General  Griffin  Bell,  himself  a 
U.S.  circuit  judge  for  more  than  14  years, 
told  a  Senate  Judiciary  subcommittee  last 
September  that  "there  is  an  urgency"  about 
the  need  to  create  a  workable  mechanism 
to  remove  unfit  judges.  "Not  every  Judge  who 
perhaps  should  be  Impeached  can  be  im- 
peached," Bell  added.  "Congress  does  not 
have  that  much  time." 

Presumably  referring  to  several  criminal 
investigations  conducted  by  the  Justice  De- 
partment against  federal  Judges  In  the  past 
two  years,  Bell  also  said,  "Not  everyone  who 
perhaps  should  be  can  be  Indicted.  There 
are  some  things  that  Judges  might  do  that 
might  cause  me  to  think  that  they  ought  to 
be  indicted.  However,  that  is  a  serious  busi- 
ness, particularly  since  you  have  got  to 
Indict  somebody  In  their  own  court." 

Testifying  after  Bell,  John  A.  Sutro,  chair- 
man of  the  American  Bar  Association's 
standing  committee  on  Judicial  selection, 
quoted  a  10-year-old  statement  by  Chief  Jus- 
tice Warren  Burger,  then  a  Court  of  Appeals 
Judge,  that  "I  would  not  presume  to  say  how 
many  United  States  Judges  now  In  active 
service  are  not  physically  able  to  perform 
their  work  adequately,  but  every  observer 
knows  there  are  more  than  a  few."  Sutro 
said  Burger's  assessment  "unquestionably  Is 
true"  today  as  well. 

Bell  and  Sutro  were  both  endorsing  the 
Judicial  tenure  bill  which  the  Senate  Judi- 
ciary Committee  Is  expected  to  approve  this 
spring.  The  legislation,  sponsored  by  Demo- 
cratic Sens.  Sam  Nunn  of  Georgia  and  Dennis 
DeConclni  of  Arizona,  would  create  within 
the  Judiciary  a  commission  to  Investigate 
complaints  against  federal  Judges,  who  are 
apptolnted  for  life,  and  it  would  also  create 
a  special  court  to  hear  cases  of  misconduct 
or  Inability  to  serve.  The  court  could  dismiss 
the  complaint  or  censure.  Involuntarily  re- 
tire or  remove  the  Judge  from  office. 

Only  nine  federal  Judges  in  our  history 
have  been  Impeached,  and  only  four  have 
been  convicted  and  removed  from  office,  the 
last  more  than  four  decades  ago.  This  Is 
chiefly  because  the  Impeachment  process  Is 
so  cumbersome  and  time-consuming. 

A  House  Judiciary  Committee  report  in 
1940  termed  it  a  "governmental  absurdity" 
when  applied  to  a  single  Judge.  Last  fall 
Democratic  Rep.  Robert  W.  Kastenmeier  of 
Wisconsin,  a  leading  Judiciary  Committee 
sponsor  of  Judicial  tenure  legislation,  said 
that  "although  Instances  of  Judicial  miscon- 
duct are  often  brought  to  our  attention,  the 
Judiciary  Committee's  heavy  workload  makes 
it  difficult,  if  not  Imposlble,  for  us  to  set 
aside  all  other  legislative  activity  to  conduct 
an  Impeachment  Inquiry." 

Impeachment  also  carries  political  liabili- 
ties. Federal  Judges  by  tradition  are  ap- 
pointed under  the  patronage  of  senators.  The 


resulting  close  Judicial  ties  to  Congress,  as 
former  Maryland  Sen.  Joseph  Tydings  ac- 
knowledges, make  dealing  with  the  unfit 
Judge  "a  very  sticky  political  thicket."  In 
past  Impeachment  trials  the  final  votes  were 
often  divided  on  partisan  grounds. 

A  more  fundamental  and  still-unresolved 
Issue  is  the  belief  that  an  unfit  judge  still 
could  be  Immune  to  imi>eachment.  Harvard's 
Raoul  Berger,  a  prominent  Impeachment 
authority,  for  example,  contends  that  a  Judge 
may  breach  the  constitutional  "good  be- 
havior" standard  by  "abuse  of  office,  neglect 
of  duty,  nonattendance  and  the  like."  But  the 
constitutional  grounds  for  Impeachment  are 
treason,  bribery  and  "other  high  crimes  and 
misdemeanors."  a  more  exacting  standard. 
Berger  says  that  "while  all  high  crimes  and 
misdemeanors  might  constitute  a  breach  of 
good  behavior,  not  all  breaches  of  good  be- 
havior amount  to  high  crimes  and  mis- 
demeanors." 

RISING   TO   THE   OCCASION 

The  career  of  Judge  Rltter  reveals  how 
difficult  it  is  to  curtail  even  bizarre  judicial 
conduct,  or  what  Washington  attorney  and 
author  Joseph  Borkin  has  called  the  "morbid 
legal  tradition"  of  not  moving  against  unfit 
Judges. 

Rltter,  a  Phi  Beta  Kappa  from  the  Univer- 
sity of  Chicago  and  Harvard,  was  a  law  pro- 
fessor when  appointed  to  the  bench  in  1949 
by  President  Truman.  Rltter  was  a  strong 
Individualist  who  freqeuntly  took  the  side  of 
the  "little  guy"  against  the  federal  govern- 
ment. 

Prom  the  moment  he  was  appointed,  Rltter 
became  fembrolled  in  squabbles.  One  of  the 
more  famous  was  his  1951  threat  to  jail  a 
group  of  federal  postal  workers  with  whom 
the  court  shared  office  quarters;  he  was 
angered  by  their  noisy  elevators.  Last  year  he 
ordered  U.S.  marshals  to  Jail  some  noisy 
courthouse  workers.  But  it  was  Ritter's  in- 
judicious attitude  toward  the  law  which  be- 
came the  most  seriotis  problem. 

Salt  Lake  City  lawyers  who  were  friendly 
to  Rltter  almost  always  won  the  cases  they 
tried  in  his  court.  One  Utah  attorney  says 
that  Ritter's  "attitude  toward  Justice  was 
based  on  tremendous  personal  emotions.  If 
he  didn't  like  you,  you  would  lose,  and  In 
e.fect  be  disbarred  from  representing  clients 
In  Utah.  The  only  way  Justice  was  reached 
was  when  two  lawyers  appeared  before  Rltter 
and  he  liked  them  both;  then  he  would  rise 
to  the  occasion." 

Over  the  years  the  10th  Circuit  Court  In 
Denver  fought  Ritter's  excesses  by  reversing 
many  of  his  decisions.  The  circuit's  Judicial 
Council  took  control  of  the  assignment  of 
cases  In  Ritter's  court.  (Each  of  the  nation's 
11  regional  Judicial  circuits  has  a  council 
headed  by  the  chief  Judge  and  empowered  to 
supervise  court  administration). 

But  Rltter  continued  to  try  cases,  and  his 
conduct  became  a  Utah  scandal.  By  the  late 
1960s  U.S.  attorneys  and  their  sUffs  were  in 
frequent  contact  with  the  Justice  Depart- 
ment "about  the  Rltter  problem,"  says  a 
former  prosecutor.  "But  we  learned  how 
reluctant  Washington  is  when  discussing 
legal  moves  against  a  federal  Judge.  We  were 
always  told  to  try  to  live  with  the  situation." 

After  the  1975  Christmas  trial  episode,  U.S. 
Attorney  Child  urged  the  Justice  Department 
to  file  a  petition  with  the  lOth  Circuit  Court 
to  bar  Rltter  from  trying  federal  cases.  But 
the  Ford  Justice  Department  did  not  approve 
such  a  strong  step. 

In  the  meantime,  the  Rltter  problem  in- 
tensified. In  1976  Rltter  didn't  wait  until 
Christmas.  For  eight  months  prior  to  October 
he  set  no  criminal  cases  for  trial.  Then,  on 
Oct.  5,  he  scheduled  60  trials  beginning  four 
days  later.  When  Child  obtained  an  order 
from  the  Judicial  Council  directing  Ritter  to 
schedule  trials  with  at  least  15  days'  notice, 
the  Judge  held  no  criminal  trials  at  all  for  the 
first  six  months  in  1977. 
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"ABBITKAMT  and  BUtATIC  authobttt" 

Finally.  Washington  agreed  with  Child  that 
piecemeal  methods  would  no  longer  contain 
Hitter.  Solicitor  General  Wade  H.  McCree, 
a  former  6th  Circuit  judge  from  Detroit, 
painted  a  damning  portrait  of  Rltter  last 
July  In  a  six-page  letter  to  the  10th  Circuit's 
chief  judge,  David  T.  Lewis. 

The  solicitor  general  stated  bluntly  that  for 
28  years  Judge  Hitter's  conduct  had  been 
"Inimical  to  the  standards  of  Judicial  con- 
duct that  ought  to  be  observed."  Step-by- 
step  countermeasures,  McCree  said,  "cannot 
be  truly  effective  so  long  as  Judge  Rltter 
continues  to  exercise  arbitrary  and  erratic 
authority  In  Individual  cases.  The  power  of 
a  trial  judge  is  too  great  and  the  opportu- 
nities for  abuse  of  that  power  too  frequent  to 
allow  effective  appellate  supervision  In  the 
run  of  cases." 

McCree  told  Judge  Lewis  that  Rltter  had 
"paralyzed"  the  administration  of  criminal 
justice,  and  said  he  would  petition  Lewis  for 
a  writ  of  mandamus  to  bar  Hitter's  participa- 
tion In  any  federal  cases.  But  In  a  para- 
graph reflecting  the  legal  establishment's 
sensitivities,  McCree  wrote: 

"I  have  deferred  authorizing  the  filing  of 
these  formal  requests,  however,  because  I  am 
concerned  that  the  publicity  attendant  on 
requests  might  go  far  toward  bringing  the 
administration  of  justice  Into  disrepute. 
^They  would  publish,  for  the  world  to  see,  a 
story  of  judicial  indiscretion  that  ought  not 
lightly  be  broadcast,  and  the  attendant  pub- 
licity would  place  both  the  court  of  appeals 
(In  passing  upon  the  requests)  and  the  De- 
partment of  Justice  (in  presenting  them)  in 
unfortunate  positions:  any  legal  action,  for 
any  reason,  would  be  a  subject  for  public 
scrutiny  and  to  questions  about  motivation." 

The  solicitor  general  told  Judge  Lewis  an 
experience  from  his  service  on  the  6th  Cir- 
cuit. A  judge's  behavior,  although  "not  by 
■ny  stretch  of  the  imagination  as  Improper" 
as  Hitter's,  became  Intolerable.  The  circuit's 
chief  judge,  after  consulting  with  his  fellow 
judges,  "approached  the  district  judge  in- 
formally" and  asked  him  to  step  down  "be- 
fore It  was  necessary  to  institute  public  pro- 
ceedings that  could  only  hurt  his  reputation 
and  stature  in  the  community."  The  offend- 
ing judge  retired. 

McCree  asked  Lewis  to  consider  applying 
similar  pressure  on  Hitter.  But  I<ewis  made 
no  such  attempt  because  he  felt  it  would  be 
fruitless. 

Finally,  on  Oct.  5,  1977,  McCree  and  Child 
petitioned  the  10th  Circuit  to  remove  Rltter 
from  all  federal  cases.  Rltter  died  March  4 
while  the  10th  Circuit  was  considering  the 
petition. 

JUSTICE   DKPARTMEMT   INVESTIGATIONS 

Before  Hitter's  death,  the  Justice  Depart- 
ment also  had  investigated  whether  he  had 
defrauded  the  government.  For  four  months 
in  1974  Vickey  JoUey,  Judge  Hitter's  clerk 
and  secretary,  allegedly  was  absent  from 
work  following  an  auto  accident,  but  Hitter 
Instructed  the  clerk  of  the  court  to  continue 
paying  her  full  salary.  For  another  six  weeks 
In  1976,  and  at  various  unknown  times  since 
1970,  Jolley  allegedly  was  absent  from  work 
but  continued  to  receive  her  full  salary. 

The  Justice  Department  dropped  this  as- 
pect of  the  Investigation  for  lack  of  evidence 
directly  inculpating  Judge  Rltter.  Child  com- 
plained that  the  investigation  wasn't  aggres- 
sive enough,  and  he  later  stepped  down  as 
US.  attorney  to  practice  law  in  Salt  Lake 
City. 

At  least  three  other  federal  judges  have 
been  Investigated  by  the  Justice  Department 
in  the  past  two  years. 

In  one  case  a  cloud  over  the  judge's  repu- 
tation was  removed  only  because  he  himself 
requested  the  Investigation.  Robert  B.  Var- 
ner,  66,  a  former  Montgomery,  Ala.,  b€u-  as- 
sociation president,  was  appointed  to  the  fed- 


eral bench  in  1971  by  President  Nixon.  Varner 
was  suspected  of  judicial  misconduct 
amounting  to  bribery.  The  allegation 
stemmed  from  a  four-year  probation  sen- 
tence Varner  imposed  on  James  Payton 
Judge  m  who  pleaded  guilty  to  Interstate 
transportation  of  stolen  property.  Before  the 
sentencing  Judge  Varner  had  purchased  630 
acres  of  land  at  $300  an  acre  from  the  de- 
fendant's (rreat-aunt.  After  questions  were 
raised  In  the  Alabama  press  about  whether 
the  lenient  sentence  was  in  exchange  for  the 
land  deal,  Varner  asked  the  6th  Circuit  Ju- 
dicial Council  in  New  Orleans  to  Investigate. 

On  June  10.  1976.  the  council  Issued  a  re- 
port criticizing  Varner  for  not  haMng  stepped 
down  In  the  case.  But  it  found  the  charges 
of  misconduct  "groundless."  even  though 
the  land  price  was  "possibly  favorable."  The 
council  noted  that  there  was  no  evidence  of 
collusion  and  that  the  relationship  between 
the  offender  and  his  great-aunt  was  distant. 
Moreover,  federal  prosecutors  had  recom- 
mended the  sentence  of  probation.  That 
recommendation  appeared  "thoroughly  re- 
sponsible, and  made  probation  the  advisable 
and  likely  sentence,"  the  council  said. 

The  Justice  Department  agreed  and  did  not 
seek  to  indict  Varner. 

No  official  acknowledgment  .has  been  made 
that  John  V.  Singleton  Jr.  was  even  Investi- 
gated or  why.  Singleton,  60.  a  Houston 
lawyer  and  longtime  associate  of  John  Con- 
nally,  was  appointed  by  President  Johnson  in 
1966  to  the  Southern  District  pf  Texas  in 
Houston. 

A  Houston  television  station  reported  on 
June  9.  1977,  that  a  federal  grand  jury  was 
"believed  to  be  looking  into  allegations  con- 
cerning" Singleton,  and  that  "apparently 
this  grand  jury  has  been  investigating  bank- 
ing matters  involving  Judge  Singleton  for 
some  time."  Justice  Department  sources  con- 
firmed that  Singleton  had  testified  before  the 
grand  jury  but  refused  to  elaborate  on  the 
nature  of  the  testimony  or  to  confirm  reports 
that  the  department  had  sought  an  indict- 
ment. 

The  Singleton  case  raises  important  ques- 
tions. Singleton's  rulings  have  often  angered 
Justice  Department  officials.  In  1970,  for  In- 
stance, Organized  Crime  Strike  Force  officials 
were  upset  when  the  judge  reduced  a  two- 
year  prison  term  for  New  Orleans  mobster 
Carlos  Marcello,  who  had  assaulted  an  FBI 
agent,  to  six  months.  Is  the  judge  the  target 
of  a  vendetta  by  unknown  Justice  officials 
who  simply  resent  his  liberal  (by  Texas 
standards)  record? 

When  a  judge  is  accused  of  some  conduct 
serious  enough  to  justify  calling  him  before 
a  grand  jury,  should  there  be  a  public  ex- 
planation? If  the  suspected  conduct  was  not 
Indictable,  should  the  Justice  Department 
have  notified  the  House  Judiciary  Commit- 
tee of  possible  misconduct  which  might  vio- 
late the  constitutional  "good  behavior" 
standard?  The  committee  has  not  been  so 
notified. 

Judge  Singleton  has  declined  to  comment. 

THE   8PEEOT   CONrntMATION 

Another  federal  judge  known  to  have  been 
the  subject  of  a  Justice  Department  crim- 
inal Investigation  is  Herbert  A.  Fogel,  48,  a 
former  political  fundraiser  and  Philadelphia 
law  partner  of  former  Senate  minority  leader 
Hugh  Scott.  Fogel  was  appointed  to  the  East- 
em  District  of  Pennsylvania  in  1973  by  Presi- 
dent Nixon. 

He  was  Investigated  for  his  actions  as  a 
private  attorney  before  his  appointment  to 
the  bench,  and  his  case  raises  serious  ques- 
tions about  the  judicial  confirmation  process. 

Pogel  was  the  lawyer  for  and  part  owner 
of  the  Gateway  Corp.,  which  won  a  contro- 
versial February  1971  contract  from  the 
General  Services  Administration.  The  con- 
tract was  worth  $78  million  for  30  years'  rent 
to  federal  offices  In  a  Gateway  building  In 
West  PhUadelphla. 


Because  Gateway's  winning  bid  was  $37 
million  higher  than  the  lowest  bid  submitted 
to  G8A,  and  because  key  GSA  officials  were 
also  close  to  former  Sen.  Scott,  the  contract 
raised  eyebrows.  In  March  1972,  the  General 
Accounting  Office,  Congress'  watchdog,  re- 
ported the  award  had  been  "improper"  be- 
cause Gateway  had  failed  to  comply  with 
various  criteria  in  its  bid  submission. 

Despite  widespread  publicity  surrounding 
the  Gateway  case,  the  Senate  Judiciary  Com- 
mittee confirmed  Fogel  In  a  routine  10-mln- 
ute  hearing  In  February  1973.  Republican 
Sen.  Roman  Hruska  of  Nebraska,  who  chaired 
the  hearing,  asked  Fogel  no  questions  about 
Gateway.  The  only  other  senators  present 
were  Pennsylvania's  Richard  Schweiker  and 
Scott,  who  took  up  most  of  the  10  minutes 
with  effusive  praise  of  the  nominee. 

But  a  civil  lawsuit  brought  by  a  losing  bid- 
der, John  W.  Merrlam,  brought  out  addition- 
al facts  about  Gateway.  Judge  Pogel  admitted 
in  a  sworn  deposition  that  he  had  backdated 
documents  submitted  to  GSA,  and  Justice 
launched  a  criminal  investigation  in  1976, 
Although  the  exact  date  Is  still  obscured  in 
secret  grand  jury  proceedings,  sometime  in 
late  1976  or  early  1976  Fogel  refused  to  co- 
operate with  a  grand  jury  by  invoking  his 
Fifth  Amendment  rights  against  self-in- 
crimination. 

The  Justice  Department  dropped  the  in- 
vestigation In  1976,  but  the  Carter  adminU- 
tratlon  revived  it  last  year.  Attorney  General 
Bell  wrote  Rep.  Allen  Ertel  of  Pennsylvania 
on  Oct.  19  that  he  was  reviewing  the  evidence 
to  see  if  the  case  should  be  referred  to  the 
House  Judiciary  Conunlttee  for  impeach- 
ment proceedings  or  "other  possible  alterna- 
tives." 

Bell  never  referred  the  case  to  the  com- 
mittee, and  he  will  not  comment  on  what  he 
meant  by  "other  possible  alternatives."  But 
on  Jan.  20  Fogel  announced  his  resignation, 
effective  May  1.  The  announcement  came 
eight  days  after  two  former  Philadelphia 
policemen  who  were  convicted  of  robbery 
filed  a  petition  in  federal  court  accusing 
Fogel  and  two  other  federal  Judges  of  being 
"owned"  and  on  their  lawyer's  "payroll." 
Those  charges  are  currently  under  Investi- 
gation. 

UNEXAMINED   COMPLAINTS 

Each  year  dozens  of  complaints  against 
federal  Judges  go  unexamined  for  lack  of  an 
appropriate  investigative  mechanism. 

Judicial  councils  in  the  regional  federal 
circuits  have  no  Investigative  staffs  and  are 
not  capable  of  dealing  with  complex  cases. 
Although  a  review  committee  established 
by  the  policy-making  Judicial  Conference  of 
the  United  States  has  been  diligent  and  ef- 
fective in  resolving  simpler  conflict-of- 
interest  anu  ethical  questions,  it  too  is  not 
equipped  to  deal  with  difficult  cases. 

Nor  is  the  Supreme  Court  able  to  police  the 
federal  Judiciary,  as  illlustrated  by  one  1976 
complaint  lodged  with  it  by  a  Pennsylvania 
businessman  named  John  A.  Nard.  Nard 
complained  about  alleged  political  corrup- 
tion by  several  federal  judges  in  Pennsyl- 
vania, but  Supreme  Court  Clerk  Michael 
Rodak  Jr.  replied:  "I  regret  to  Inform  you 
that  this  court  has  no  authority  to  institute 
or  conduct  Investigations  as  mentioned  In 
your  letter.  Neither  can  we  suggest  an  In- 
vestigative body." 

It  Is  precisely  such  mechanism  that  would 
be  set  up  by  the  pending  Judicial  tenure 
legislation,  which  has  also  been  endorsed  in 
principle  by  the  Judicial  Conference.  Indeed, 
the  value  of  such  procedure  has  already 
been  demonstrated  at  the  state  level.  Since 
adopting  such  legislation  in  1961,  California 
has  become  the  model  for  over  44  state  Judi- 
cial tenure  commissions.  Rather  than  face 
formal  hearings,  67  California  Judges  have  re- 
signed since  1961.  Five  others  have  been  cen- 
sured by  the  California  Supreme  Court,  and 
three  more  have  been  removed  from  office  .9 
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PROPOSED  ARMS  SALES 


•  Mr.  SPARKMAN.  Mr.  President,  sec- 
tion 36(b)  of  the  Arms  Export  Control 
Act  requires  that  Congress  receive  ad- 
vance notification  of  proposed  arms  sales 
under  that  act  In  excess  of  $25  million 
or,  In  the  case  of  major  defense  equip- 
ment as  defined  In  the  act,  those  In  ex- 
cess of  $7  million.  Upon  such  notification, 
the  Congress  has  30  calendar  days  during 
which  the  sale  may  be  prohibited  by 
means  of  a  concurrent  resolution.  The 
provision  stipulates  that,  in  the  Senate, 
the  notification  of  proposed  sale  shall  be 
sent  to  the  chairman  of  the  Foreign  Re- 
lations Committee. 

In  keeping  with  my  intention  to  see 
that  such  information  is  immediately 
available  to  the  full  Senate,  I  ask  to  have 
printed  in  the  Record  at  this  point  the 
two  notifications  I  have  just  received. 
The  notifications  follow: 

Washington,  D.C,  April  25, 1978. 
In  reply  refer  to :  I-2200/78ct. 
Hon.  John  J.  Sparkman. 
Chairman,  Committee  on  Foreign  Relations, 

U.S.  Senate,  Washington,  D.C. 
Deak  Mb.  Chairman:  Pursuant  to  the  re- 
porting requirements  of  Section  36(b)  of 
the  Arms  Export  Control  Act,  we  are  for- 
warding herewith.  Transmittal  No.  78-37, 
concerning  the  Department  of  the  Air  Force's 
proposed  Letter  of  Offer  to  Sudan  for  major 
defense  equipment,  as  defined  in  the  Inter- 
national Traffic  in  Arms  Regulations  (ITAR) , 
estimated  to  cost  $65.8  million  and  supp>ort 
costs  of  $5.2  million  for  a  total  estimated 
cost  of  $71  million.  Shortly  after  this  letter 
Is  delivered  to  your  office,  we  plan  to  notify 
the  news  media. 
Sincerely, 

Erich  P.  Von  Marbod, 

Acting  Director,  Defense  Security  Assist- 
ance Agency. 

[Transmittal  No.  78-37] 
Notice  op  Proposed  Issuance  of  Letter  of 
Offer  V'ursuant  to  Section  36(b)  of  the 
Arms  Export  Control  Act 

(I)  Prospective  Purchaser:  Sudan. 

(II)  Total  Estimated  Value: 

Millions 

Major  Defense  Equipment* $66.8 

Other  „ 6. 2 


costs  of  $1.1  million  for  a  total  estimated 
cost  of  $9.6  million.  Shortly  after  this  letter 
is  delivered  to  your  office,  we  plan  to  notify 
the  news  media. 
Sincerely, 

Erich  F.  von  Mabbod, 
Acting  Director,  Defense  Security  Assist- 
ance Agency. 

(Transmittal  No.  78-361 
Notice  of  Proposed  Issuance  of  Letter  of 
Offer  Pursuant  to  Section  36(b)  of  the 
Arms  Export  Control  Act 

(I)  Prospective  Purchaser:  Pakistan. 

(II)  Total  Estimated  Value: 

Millions 

Major  Defense  Equipment* $8.4 

Other - 1.1 


ITransmltUl  No.  78-32] 
Notice  of  Proposed  Issuance  of  Lctteb  or 
Offer  Pursuant  to  Section  36(b)  of  the 
Arms  Export  Control  Act 

(I)  Prospective  Purchaser:  Egypt. 

(II)  Total  Estimated  Value: 

[In  millions  1 

Major  Defense  Equipment* $431.8 

Other    — - 168.7 


Total  9.6 

•As  Included  in  the  U.S.  Munitions  List, 
a  part  of  the  International  Traffic  In  Arms 
Regulations  (ITAR) . 

(lU)  Description  of  Articles  or  Services 
Offered:  Forty  (40)  anti-submarine  missiles 
with  MK-46  mod  2  torpedo  payloads,  eight 
(8)  anti-submarine  exercise  missiles  with 
MK-46  mod  2  torpedo  payload  and  support 
equipment. 

(iv)  MUitary  Department:  Navy. 

(v)  Sales  Commission,  Fee,  etc.  Paid, 
Offered  or  Agreed  to  be  Paid:  None. 

(vi)  Date  Report  Delivered  to  Congress: 
April  28,  1978.» 


Total   71.0 

*Ab  Included  in  the  U.S.  Munitions  Ust, 
a  part  of  the  International  Traffic  in  Arms 
Regulations  (ITAR) . 

(Hi)  Description  of  Articles  or  Services 
Offered:  Six  (6)  AN/TPS-43E  air  defense 
radar  sets  and  associated  communications 
equipment. 

(Iv)  Military  Department:  Air  Force. 

(V)  Sales  Conmiisslon,  Fee,  etc.  Paid, 
Offered  or  Agreed  to  be  Paid:  None. 

(vl)  Date  Report  Delivered  to  Congress: 
April  26, 1978. 

Wasrinoton,  D.C, 

April  28.  1978. 
In  reply  refer  to:  I-11131/77ct. 
Hon.  John  J.  Sparkman, 
Chairman,  Committee  on  Foreigji  Relations. 
US.  Senate.  Washington.  D.C. 

Dear  Mr.  Chairman:  "Pursuant  to  the 
reporting  requirements  of  Section  3e(b)  of 
the  Arms  Export  Control  Act,  we  are  forward- 
ing herewith,  Transmittal  No.  78-36,  con- 
cerning the  Department  of  the  Navy's  pro- 
posed Letter  of  Offer  to  Pakistan  for  major 
defense  equipment,  as  defined  in  the  Inter- 
national Traffic  in  Arms  Regulations  (ITAR) , 
estimated  to  coet  $8.4  million  and  support 


PROPOSED  ARMS  SALES 

•  Mr.  SPARKMAN.  Mr.  President,  sec- 
tion 36(b)  of  the  Arms  Export  Control 
Act  requires  that  Congress  receive  ad- 
vance notification  of  proposed  arms 
sales  under  that  act  in  excess  of  $25  mil- 
lion or,  in  the  case  of  major  defense 
equipment  as  defined  in  the  act,  those  in 
excess  of  $7  million.  Upon  such  notifica- 
tion, the  Congress  has  30  calendar  days 
during  which  the  sale  may  be  prohibited 
by  means  of  a  concurrent  resolution.  The 
provision  stipulates  that,  in  the  Senate, 
the  notification  of  proposed  sale  shall  be 
sent  to  the  chairman  of  the  Foreign  Re- 
lations Committee. 

In  keeping  with  my  intention  to  see 
that  such  information  is  immediately 
available  to  the  full  Senate,  I  ask  to  have 
printed  in  the  Record  at  this  point  the 
four  notifications  I  have  just  received. 

The  notifications  follow : 

Defense  Security 
Assistance  Agency, 
Washington,  D.C,  April  28, 1978. 

In  reply  refer  to:  I-1224/78ct. 
Hon.  John  J.  Sparkman, 
Chairman,  Committee  on  Foreign  Relations, 
U.S.  Senate,  Washington,  D.C. 
Dear  Mb.  Chairman:  Pursuant  to  the  re- 
porting  requirements   of   Section   36(b)    of 
the  Arms  Export  Control  Act,  we  are  forward- 
ing herewith.   Transmittal   No.   78-32,  con- 
cerning   the    United    States    Government's 
proposed  Letter  of  Offer  to  Egypt  for  major 
defense  equipment,  as  defined  In  the  Inter- 
national Traffic  m  Arms  Regulations  (ITAR) , 
estimated  to  cost  $431.3  million  and  support 
costs  of  $168.7  million  for  a  total  estimated 
cost  of  $690.0  million.  Shortly  after  this  let- 
ter is  delivered  to  your  office,  we  plan  to 
notify  the  news  media. 
Sincerely, 

Erich  F.  Von  Marbod, 
Acting  Director,  Defense  Security  Assist- 
ance Agency. 


Total 


600.0 


*A8  Included  in  the  U.S.  Munitions  List, 
a  part  of  the  International  Traffic  in  Anns 
Regulations  (ITAR). 

(Ill)  Description  of  Articles  or  Services 
Offered:  Forty  two  (42)  F6E  and  eight  (8) 
F&F  aircraft,  spare  parts,  associated  muni- 
tions. Including  AIM  9J  alr-to-alr  missiles, 
training  and  follow-on  support. 

(iv)  Military  Department :  Air  Force. 

(V)  Sales  Commission,  Fee,  etc.  Paid,  Of- 
fered or  Agreed  to  be  Paid :  None. 

(vi)  Date  Report  Delivered  to  Congress: 
April  28, 1978. 

Policy  Justification 

EGYPT — 50   F-S    AIRCRATr 

Active  and  positive  Egyptian  participa- 
tion is  a  sine  qua  non  if  progress  is  to  be 
achieved  in  the  search  for  a  peaceful  settle- 
ment of  the  Arab-Israeli  dispute.  In  his  bold 
visit  to  Jerusalem,  President  Sadat  sought 
to  break  through  barriers  which  long  had 
impeded  movement  on  these  Issues.  The 
opening  of  a  direct  dialogue  was  a  major 
accomplishment.  It  was  not,  however,  with- 
out Its  cost  In  terms  of  Arab  support  for  the 
Sadat  regime.  To  date,  the  Egyptian  Govern- 
ment has  been  strongly  opposed  by  a  num- 
ber of  Arab  governments  while  garnering 
quiet  support  from  a  few. 

Egypt  must  have  reasonable  assurance  of 
Its  ability  to  defend  itself  if  it  is  to  continue 
the  peace  negotiations  with  confidence.  When 
President  Sadat  made  his  decision  several 
years  ago  to  follow  a  course  in  foreign  affairs 
that  involved  a  change  In  his  country's  rela- 
tions with  the  Soviet  Union,  he  lost  his 
major  source  of  military  equipment.  This 
was  particularly  the  case  in  Egyptian  air- 
craft capability.  We  have  a  basic  interest  In 
our  support  of  the  peace  process  to  respond 
to  Egypt's  legitimate  requirement  for  the 
air  defense  aircraft. 

The  ability  of  President  Sadat  to  sustain 
his  peacemaking  initiative  and  drive  for  a 
peaceful  settlement  with  Israel  is  related 
directly  and  significantly  to  the  maintenance 
of  a  credible  defense  capability.  The  present 
Egyptian  arsenal  Is  largely  of  Soviet  manu- 
facture. It  Is  increasingly  obsolescent  and 
poorly  maintained  as  a  result  of  the  ex- 
tended Soviet  embargo  placed  on  military 
supplies  to  Egypt.  Since  1975  Egypt  has  re- 
ceived only  limited  supplies  from  the  USSR. 
The  Egyptian  need  for  reliable  alternate 
sources  of  supply  Is  critical. 

The  Egyptian  MIO  fleet — the  backbone  of 
the  Air  Force  at  present — faces  serious  prob- 
lems notwithstanding  technical  assistance 
from  some  Western  countries.  Some  of  the 
aircraft  have  reached  the  limits  of  their 
structural  life  while  others  can  no  longer 
be  maintained  adequately  in  the  absence  of 
Soviet  spare  parts  and  support.  Egyptian 
government  planning  must  look  to  replace- 
ment of  these  aircraft  over  the  next  few 
years.  Provision  of  the  F-6E/F,  thus,  will  sus- 
tain Egyptian  air  defense  capabilities  with- 
out affecting  to  any  extent  the  essential  arms 
balance  in  the  region. 

The  proposed  sale  of  42  F-6E  fighters  and  8 
F-6F  two-seat  trainers  provides  a  reliable, 
easily  maintainable  modern  aircraft  designed 
with  simplicity  of  operation  and  minimum 
support  in  mind.  The  F-6,  however,  is  roughly 
comparable  to  the  MIG-21  in  Egypt's  Inven- 
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tory  and  th\is  its  sale  would  not  Introduce 
algnlflcant  new  qualitative  capabilities. 

The  P-5E  is  designed  to  operate  primarily 
as  an  air  superiority  fighter  for  local  air 
defense  In  a  clear  air  mass  environment.  A 
secondary  role  is  that  of  close  air  support  of 
ground  forces  also  within  range  limitations. 
It  does  not  possess  an  all-weather  or  night 
fighting  capability. 

The  total  paclcage  of  50  aircraft,  associated 
munitions,  ground  support  equipment  and 
spare  parts  as  well  as  contractor  maintenance 
and  supply  support  will  cost  an  estimated 
$500  million.  It  Is  anticipated  that  initially 
a  ten-man  US  government  contingent  will 
be  required  for  project  management  in  con- 
nection with  the  sale.  An  additional  30  to 
120  contractor  personnel  will  be  needed  for 
technical  services,  maintenance  augmenta- 
tion and  training. 

Introduction  of  the  aircraft  would  begin 
in  the  third  quarter  CT  1978,  followed  by 
deliveries  through  CT  1981.  The  number  of 
U.S.  personnel  directly  Involved  In  Egypt 
will  be  reduced  as  the  Egyptians  gain  experi- 
ence In  operating  and  maintaining  the  air- 
craft. 

Upon  that  government's  signing  the  re- 
quired letter  of  offer  related  to  this  proposed 
sale,  the  value  of  this  transaction  will  count 
toward  the  Administration's  worldwide  arms 
transfer  ceiling  in  the  year  in  which  the 
LOA  Is  accepted. 

A.  A  detailed  description  of  the  defense 
articles  or  services  to  be  offered,  including  a 
brief  description  of  the  capabilities  of  any 
defense  article  to  be  offered : 

The  F-5  is  a  twin  engine  sup>ersonlc  tactical 
fighter  aircraft  with  design  emphasis  on  the 
air  superiority  role  and  secondary  capability 
in  the  air-to-ground  role.  The  P-5E  is  a  sin- 
gle seat  version  and  the  F-5F  is  a  dual  seat 
version  which  also  serves  in  the  training 
role.  The  aircraft  is  capable  of  firing  the 
20mm  gun,  2.76  inch  rocket,  the  ATM-9  Side- 
winder missile,  or  delivery  of  up  to  7,000  lbs 
in  a  combination  of  rockets,  missiles,  and 
conventional  bombs.  The  proposed  sale  will 
include  additional  spare  engines,  support 
equipment,  spare  parts,  aircraft  delivery, 
training,  and  technical  support  services. 

B.  An  estimate  of  the  number  of  officers 
and  employees  of  the  United  States  Govern- 
ment and  of  United  States  civilian  contract 
personnel  expected  to  be  needed  in  such 
country  to  carry  out  the  proposed  sale: 

Subject  to  the  findings  of  a  site  survey 
to  define  precisely  what  requirements  exist, 
it  is  anticipated  that  a  ten -man  contingent 
of  U.S.  Government  personnel  will  be  re- 
quired in  Egypt  for  manaeement  and  USAF 
Interface  in  contunction  with  this  sale.  Addi- 
tionally. U.S.  contractor  personnel  will  be 
required  in  Egypt  to  support  this  sale.  These 
personnel  will  include  moderate  numbers 
(30-120)  of  technicians  competent  in  the 
fields  of  engineering  technical  services,  main- 
tenance, and  training. 

C.  The  name  of  each  contractor  expected 
to  provide  the  defense  article  or  defense  serv- 
ice proposed  to  be  sold  (if  known  on  the  date 
of  transmittal  of  such  report) : 

The  prime  contractor  for  the  P-5  aircraft 
is  the  Northrop  Aircraft  Division  (NAD)  of 
the  Northrop  Corporation.  The  majority  of 
articles  and  services  to  be  provided  will  be 
furnished  by  NAD. 

D.  An  analysis  of  the  arms  control  Impact 
pertinent  to  such  offer  to  sell,  prepared,  in 
consultation  with  the  Secretary  of  Defense. 
The  sale  of  60  F-6Es  to  Egypt  is  not  likely 
to  disrupt  the  military  balance  in  the  Middle 
East.  The  proposed  package  includes  nearly 
twice  as  many  aircraft  of  more  advanced 
types  for  Israel,  so  that  Israel's  capability  to 
defend  Itself  successfully  against  any  fore- 
seeable threat  is  likely  to  be  maintained. 
The  primary  military  impact  of  the  sale  will 
be  to  bolster  Egyptian  air  defense  capability, 
which  has  steadUy  deteriorated  since  the  vlr- 
ttial  cessation  of  Soviet  arms  and  spare  parts 


deliveries  In  early  1975.  Because  the  F-6  is 
a  relatively  short-range  Interceptor  which 
can  carry  only  relatively  small  payloads.  It 
does  not  represent  a  serious  offensive  threat 
against  Israel. 

On  the  negative  side,  regardless  of  this 
assessment,  Israel  Is  likely  to  consider  the 
sale  of  F-6ES  a  threat  to  its  security.  As 
such,  the  sale  would  contribute  to  existing 
stimuli  for  additional  Israeli  aircraft  acquisi- 
tions, and  perhaps  place  new  pressure  against 
our  policy  of  arms  transfer  restraint. 

Moderate  numbers  of  U.S.  government  and 
contractor  personnel  people  will  be  required 
in-country  for  an  extended  period  for  tech- 
nical services,  training,  maintenance  aug- 
mentation, and  project  management.  These 
people  would  be  added  to  the  2  USAF  and  3 
contractor  personnel  currently  Involved  in 
the  C-130  program,  and  only  very  slightly 
to    the    4,000    other    Americans    already    in 

Egypt. 

It  is  clearly  in  the  U.S.  Interest,  and  a 
positive  step  toward  arms  control,  to  main- 
tain the  confidence  of  Egypt  in  our  support, 
thereby  enabling  President  Sadat  to  con- 
tinue moving  toward  a  p>eace  settlement.  The 
sale  of  F-6ES  seems  likely  to  contribute  to 
maintaining  close  U.S.  Egyptian  ties  and 
thus,  on  balance,  appears  warranted. 

E.  The  reasons  why  the  foreign  country 
or  International  organization  to  which  the 
sale  Is  proposed  to  be  made  needs  the  de- 
fense articles  or  services  which  are  the  sub- 
ject of  such  sale  and  a  description  of  how 
such  country  or  organization  intends  to  use 
such  defense  articles  or  services: 

In  1972,  President  Sadat  ordered  the  with- 
drawal from  Egypt  of  the  very  sizeable  con- 
tingent of  Soviet  military  advisers  and  tech- 
nicians. As  previously  close  military  ties  be- 
tween Moscow  and  Cairo  continued  to  cool, 
the  Soviets  made  it  progressively  more  diffi- 
cult for  the  Egyptians  to  obtain  military 
equipment  and  supplies.  Eventually,  even 
the  trickle  of  spare  parts  for  Soviet-built 
items  In  the  Egyptian  arsenal  was  termi- 
nated. According  to  our  best  information, 
no  significant  shipments  of  Soviet  military 
items  have  reached  Egypt  for  almost  three 
years.  Since  the  Egyptian  Armed  Forces  still 
are  equipped  primarily  with  U.S5.R.-manu- 
factured  items,  the  Soviet  embargo  has  been 
particularly  troublesome  for  the  Sadat  Gov- 
ernment. Although  the  Egyptians  have  met 
with  some  success  In  establishing  alternate 
sources  of  supply,  principally  from  Western 
European  firms  and  governments,  the  de- 
terioration of  the  Egyptian  arsenal  has  not 
been  arrested. 

The  Egyptian  government  has  a  legitimate 
need  to  maintain  an  adequate  defensive  capa- 
bility. Although  relatively  quiescent  in  mili- 
tary terms  at  present,  Egyptian-Libyan  ten- 
sions persist.  There  was  an  open  clash  be- 
tween the  two  governments  in  late  summer, 
1977.  In  addition  to  thU  direct  threat  from 
the  Qadhafi  government.  President  Sadat  is 
deeply  concerned  about  Libyan  and  commu- 
nist supported  threats  to  moderate  regimes 
in  Africa,  such  as  in  Chad  and  Somalia.  He  )s 
particularly  sensitive  to  any  potential  hostile 
control  over  the  headwaters  of  the  Nile. 

F.  An  analysis  by  the  President  of  the  im- 
pact of  the  proposed  sale  on  the  military 
stocks  and  the  military  preparedness  of  the 
United  States: 

None.  The  aircraft,  other  than  two  F-6F8. 
win  be  provided  from  production.  The  two 
F-^Fs  identified  In  USAF  Inventory  are  dedi- 
cated primarily  to  training  of  foreign  stu- 
dents. Therefore,  there  will  be  negligible  im- 
pact on  U.S.  force  readiness. 

a.  The  reasons  why  the  proposed  sale  is  In 
the  national  Interest  of  the  United  States: 

Egypt  must  have  reasonable  assurance  of 
Ita  ability  to  defend  itself  If  it  U  to  continue 
the  peace  negotiations  with  confidence.  When 
President  Sadat  made  his  decision  several 
years  ago  to  follow  a  course  in  foreign  affairs 
that  involved  a  change  In  bis  country's  rela- 


tions with  the  Soviet  Union,  be  lost  his  major 
source  of  military  equipment.  This  was  par- 
ticularly the  case  in  Egyptian  aircraft  capa- 
bility. We  have  a  basic  Interest  in  our  support 
of  the  peace  progress  to  respond  to  Egypt's 
legitimate  requirement  for  air  defense  air- 
craft. 

H.  An  analysis  by  the  President  of  the  Im- 
pact of  the  proposed  sale  on  military  capa- 
bilities of  the  foreign  country  or  interna- 
tional organization  to  which  such  sale  would 
be  made: 

The  acquisition  of  60  P-6  aircraft  by  the 
EAP  will  not  materially  affect  the  military 
capabilities  of  Egypt  because  the  aircraft 
will  serve  only  as  partial  offset  to  aged  or 
unsupporUble  Soviet-design  aircraft  that 
must  be  retired  from  service,  due  to  safety 
or  operational  considerations. 

I.  An  analysis  by  the  President  of  how  the 
proposed  sale  would  affect  the  relative  mili- 
tary strengths  of  countries  in  the  region  to 
which  the  defense  articles  or  services  which 
are  the  subject  of  such  sale  would  be  de- 
livered and  whether  other  countries  in  the 
region  has  comparable  kinds  and  amounts  of 
defense  articles  or  services: 

The  proposed  sale  of  60  F-6  aircraft  to 
Egypt  will  not  materially  affect  the  military 
balance  in  the  region — but  will  serve  only 
to  decrease  the  erosion  of  Egyptian  air  power 
in  that  the  aircraft  will  replace  current  air- 
craft in  the  Inventory  that  must  be  retired, 
either  due  to  age,  material  condition,  or  lack 
of  support. 

J.  An  estimate  of  the  levels  of  trained  per- 
sonnel and  maintenance  facilities  of  the 
foreign  country  or  international  organiza- 
tion to  which  the  sale  would  be  made  which 
are  needed  and  available  to  utilize  effectively 
the  defense  articles  or  services  proposed  to 
be  sold: 

This  Information  would  be  developed 
through  an  in-country  site  survey  conducted 
by  an  USAF  team. 

K.  An  analysis  of  the  extent  to  which 
comparable  kinds  and  amounts  of  defense 
articles  or  services  are  available  from  other 
countries: 

Comparable  aircraft  are  manufactured  in 
Western  European  and  Communist  nations. 
Egypt  could  procure  aircraft  from  such 
sources. 

L.  An  analysis  of  the  impact  of  the  pro- 
posed sale  on  United  States  relations  with 
the  countries  In  the  region  to  which  the  de- 
fense articles  or  services  which  are  the  sub- 
ject of  such  sale  would  be  delivered: 

The  proposed  sale  of  P-5E's  to  Egyp*  will 
not  materially  alter  the  military  balance  in 
the  area.  The  Israeli  Government  has  ex- 
pressed opposition  to  the  proposed  sale.  How- 
ever, President  Sadat  repeatedly  has  stated 
his  pledge  not  to  go  to  war  again  with  Israel; 
he  s]>eclficany  has  announced,  during  his  re- 
cent visit  «p  Washington,  that  the  F-5E'8  will 
not  be  used  itgalnst  Israel. 

Although  we  have  not  had  specific  reac- 
tions from  other  governments  in  the  area 
to  the  proposed  sales,  we  anticipate  that 
most  Arab  governments  welcome  this  pro- 
gram. On  balance,  it  will  be  Interpreted  as 
strong  evidence  of  USG  support  for  the 
Sadat  government,  especially  In  the  context 
of  the  direct  Egyptian/ Israeli  dialogue. 

M.  A  detailed  description  of  any  agree- 
ment proposed  to  be  entered  Into  by  the 
United  States  for  the  purchase  or  acquisi- 
tion by  the  United  States  of  defense  articles, 
services,  or  equipment  or  other  articles, 
services,  or  equipment  of  the  foreign  coun- 
try or  international  organization  In  connec- 
tion with,  or  as  consideration  for,  such  letter 
of  offer,  including  an  analysis  of  the  impact 
of  such  proposed  agreement  upon  United 
States  business  concerns  which  might  other- 
wise have  provided  such  articles,  services,  or 
equipment  to  the  United  States,  an  estimate 
of  the  costs  to  be  Incurred  by  the  United 
States  in  connection  with  such  agreement 
compared  with  costs  which  would  otherwise 
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have  been  Incurred,  an  estimate  of  the  eco-  19  F-16-A  production  aircraft;  9  of  which  would  be  needed  in-country  because  of  this 

nomic    impact    and    unemployment    which  have  been  delivered  with  deliveries  of  2  or  sale.  On  balance,  the  factors  favoring  the  sale 

would  result  from  entering  into  such  pro-  3  a  month  currently  taking  place.  As  of  mid-  would  seem  to  outweigh  the  arms  control 

Dosed  agreement,  and  an  analysis  of  whether  November  1977,  eleven  lAF  pilots  had  been  concerns  mentioned  above, 

such  costs  and  such  domestic  economic  Im-  checked  out  in  the  single-seat  fighter,  in-  E.  The  reasons  why  the  foreign  country  or 

oact   justify   entering   into  such   proposed  eluding  Air  Force  Commander  General  David  International  organization  to  which  the  sale 

aereement  Ivrl.  Is  proposed  to  be  made  needs  the  defease 

Not  applicable.  This  proposed  sale  valued  at  $430.7  million  articles  or  services  which  are  the  subject  to 

will  provide  Israel  with  15  additional  P-16  such  sale  and  a  description  of  how  such 

Deitnse  SECumrrY  Assistance  Agency,  alrcrait  tentatively  to  be  delivered   in  FY  country  or  organization  Intends  to  vee  such 

Washington,  D.C..  April  28,  1978.  1981  and  FY  1982.  Estimated  costs  include  defense  articles  or  services: 

In  reply  refer  to:  I-1225/78ct  aircraft,  concurrent  spare  parts,  ground  sup-  Between  now  and  1983,  Israel  should  re- 

Hon.  John  J.  Sparkman,  port  equipment,  contractor  maintenance  and  place  some  combat  aircraft  due  to  attrition. 

Chairman,  Committee  on  Foreign  Relations,  supply  support.  Savings  are  achieved  by  add-  This  could  Involve  a  few  P^  and  A-4  aircraft 

U.S.  Senate,  Washington,  D.C.  on  to  the  already  established  aircraft  pro-  and  a  larger  portion  of  the  on-hand  Inventory 

DEAR  MR.  chairman:  Pursuant  to  the  re-  gram  In-country.  Israel  has  sufficient  muni-  of  Mirage  III  and  V  aircraft.  Israel  will  be 

Dort,lng  requirements  of  Section  36(b)  of  the  tlons    on    hand,    on    order    or    planned    for  able  to  compensate  partially  for  this  attri- 

A?ms  Export  Control  Act.  we  are  forwarding  procurement.  "°?  *^;°"?^  indigenous  production  of  the 

herewith,  Transmlttel  No.  78-33,  concerning  The   acquisition  of   these   aircraft   Is  not  KFIR  C2.                                          »    ,  .u    . 

the   United    States   Government's   proposed  expected   to   require   substantial    additional  F-  An  analysis  by  the  President  of  the  im- 

Letter  of  Offer  to  Israel  for  major  defense  training,  or  numbers  of  U.S.  Government  or  pact  of  the  proposed  sale  on  the  military 

equipment,  as  defined  In  the  International  contractor  personnel  In-country.  However,  a  stocks  and  the  military  preparedness  of  the 

Traffic   In   Arms  Regulations    (ITAR),   estl-  continuation  of  existing  arrangements  may  United  States :                                      ,^  ^  , 

mated  to  cost  »283  2  mUllon  and   support  be  required.  None.  The  aircraft  would  be  provided  from 

costs  of  $147.5  million  for  a  total  estimated  No  adverse  effect  on  U.S.  Air  Force  readl-  production  on  a  noninterference  basis, 

cost   of   $430.7    -nlUlon.    Shortly   after    this  ness  will  result  as  these  aircraft  will  come  G.  The  reasons  why  the  proposed  sale  Is  in 

letter  Is  delivered  to  your  office,  we  plan  to  from   normal   procurement   and   production  the  national  Interest  of  the  United  States: 

notify  the  news  media.  without  Impact  on  U.S.  Forces  requirements  This  sale  will  contribute  to  US.  Interest 

Sincerely.  and  within  normal  lead  times,  'n  promoting  peace  and  stab  llty  In  the  Mld- 

Erich  F.  Von  Marbod,  Upon   that  government's  signing   the  re-  east  and  In  fulfilling  our  historic  responsl- 

Acting  Director,  quired  letter  of  offer  related  to  their  pro-  bllltles  regarding  Israel  s  security. 

Defense  Security  Assistance  Agency.  posed  sale  the  value  of  this  transaction  will  H.  An  analysis  by  the  President  of  the  im- 

-„     ,„  ,„  count  toward  the  Administration's  worldwide  Pact  of  the  proposed  sale  on   the  military 

(Transmittal  No.  78-33]  ^^^  transfer  celling  In  the  year  In  which  capabilities  of  the  foreign  country  or  Inter- 

NoTicE  OP  PROPOSED  ISSUANCE  OF  LETTER  OP  ^^^  LOA  Is  acccptcd.  national    organization   to   which   such   sale 

Ofper  Pursuant  to  Section  36(b)   of  the  a    detailed    description    of    the    defense  would  be  made:                                  .,   .^^       , 

ARMS  Export  Control  Act  articles  or  services  to  be  offered.  Including  a  These   15  P-15s   will  supplement  the   air 

(I)  Prospective  Purchaser:  Israel.  brief  description  of  the  capabilities  of  any  ^«^*"?f*JfPt '   "  w  tina  H^iivJ^      ^^^^ 

11)   Total  Estimated  Value:  defense  article  to  be  offered:  purchased  and  now  being  delivered. 

Ilnmllllonsl  Fifteen  F-15C  aircraft  with  spares,  support  ^^-   *"   "^"^^^y^'^   ^^   *?!  ^i^i'*tSl  ™,ot^™ 

lln  mllllonsl  equipment,  two  flight  simulators,  technical  the  proposed  sale  would  affect  the  relative 

Major  Defense  Equipment* -—  $283.  2  ^ata  training  of  pilots  and  technicians  in  the  military  strengths  of  countries  In  the  region 

Other - —     147.5  U.S.  and  aircraft  delivery  will  be  offered  to  *<>,  which   the   defense    articles   or   services 

"^^i  the  Government  of  Israel.  Concurrent  with  wh  ch  are  the  subject  °J.«^"^<=^„,^»«  ^f  V'^,?! 

Total   - —     430.7  in.country  delivery  of  the  aircraft,  supply  *»''"'«"^  «^'» ''^'^*^"  °*^?^^°"^*   f Jn„n^^ 

•AS  included  In  the  U.S.  Munitions  List,  a  support  will  be  provided.  of  dTfenrarS'or  se^cts 

part   of   the   International  Traffic   in   Arms  The  F-15C  is  a  single  crew,  high  perform-  "^p'J^X^-^J^.  jL  p  i^^                           aircraft 

Reeulatlons  (ITAR).  ance,  supersonic,  all-weather  air  superiority  Provision  of  15  F-15    and  75  F-16  aircrait 

'*'(C  Ascription   Of   Articles   or   Services  fighter.  Its  primary  mission  Is  aerial  com-  ^°  ^/*ttod™to'Ltorial  ^^^^  the  fela 

Offered:  Fifteen  (15)  F-15  aircraft  plus  sup-  bat,  but  it  also  has  a  limited  capability  lor  not  *^P«f ^f^*  ^^.'^"^/'^"y 

Dort  eaulnment  and  spare  parts.  alr-to-surface    missions.    Radar    and    heat-  tlve    military   strengths   m   ^"f  Jff  °°;^  *? 

•^^IvrMKy  Department"!  Air  Force.  seeking  alr-to-alr  missiles  and  a  20  mtn  gun  P^^'^^U^e^cektaTrcran   Other  cou^ 

V)  Sales  commission.  Fee,  etc.  Paid,  Of-  are  the  primary  armament.  The  aircraft  Is  replace  obsolescent  »'r'='^»"- O****'^^^"™^ 

fered  ofAgreed  to  be  Paid:  None.  powered  by  two  turbofan  engines.  in  the  «f  "^  ^f  ^  ^^^^^  ^o^^tTdX^ 

__         ^,^,.         J...-,                  no  HAn  Bstimati.  of  thp  niimbpr  of  officers  parable  aircraft  In  similar  amounts  aunng 

AJru'l97r       "                                   "''""  and  emproy-Tof  the  United  SU^sGovern!  ?983;  specifically  MIG-23,  MIG-25,  MIRAGE 

^P"^"  ^^^*-                  ment  and  of  United  States  civilian  contract  Fl  and  JAGUAR  aircraft.                  ,   »    ,„^ 

POLICY  Justification  personnel    expected    to   be   needed   In  such  J.  An   estimate   of   the    levels   of   trained 

POLICY  JUSTIFICATION  P^^^       ^  ^^H     ^^^  ^^^  proposed  sslc :  personnel  and  maintenance  facil  ties  of  the 

isRAEL-15  F-15  AKCRAFT  ^  ^^^  USAF  employee  will  be  required  for  foreign   country  or   international  organlza- 

The  proposed  sale  Is  a  part  of  the  long-  ^^ree  years  to  serve  as  a  Weapon  System  Lo-  tlon  to  which  the  sale  would  be  made  which 

standing  mlliUry  supply  relationship   that  gigtic  Officer  are   needed   and   available   to   utilize   effec- 

exists  between  Israel  and  the  United  States.  u  Approximately  15  man  years  of  contrac-  tlvely  the  defense  articles  or  services  proposed 

Our  assistance  to  Israel  is  a  direct  expression  tor  engineering  technical  services  will  be  re-  to  be  sold: 

of  our  strong  commitment  to  the  preserva-  quired.  Israel  will  have  completed  all  aircrew  and 

tlon  of  Israel's  security  and  survival.  This  has  c.  The  name  of  each  contractor  expected  maintenance    training    required   to   operate 

been  a  principle  of  American   Middle  East  to  provide  the  defense  article  or  defense  serv-  and  maintan  the  F-15  aircraft  by  1980.  This 

policy    through    all    Administrations    since  i-e  proposed  to  be  sold  (if  known  on  the  date  training   is   being   accomplished   under   the 

Israel's  inception  in   1948.   Related  to  that  of  transmittal  of  such  report) :  earlier    sale    of    25    P-15    aircraft.    Minimal 

commitment,  and  to  our  interests  in  main-  Aircraft:  McDonnell  Douglas  Corporation,  additional     maintenance    training     at    the 

taming  good  relations  In  the  Arab  world.  Is  p-ioo  Engine:    Pratt  and  Whitney.  organizational  and  intermediate  level  may  be 

a  fundamental  American  Interest  In  promot-  d.  An  analysis  of  the  arms  control  Impact  required     to     supplement     acquisition     oi 

Ing  a  negotiated  peace  in  the  area.  pertinent  to  such  offer  to  sell,  prepared.  In  additional  aircraft. 

The  F-15  is  a  highly  reliable  and  main-  consultation  with  the  Secretary  of  Defense:  K.  An    analysis   ^^  *h«   *'^.^*   !*'^J.°'^^ 

tamable  single-place,  fixed  wing,  MACH  2.5  From  an  arms  control  perspective,  the  pro-  «=°7P"*"\ "1^,  I'l^  «^?S  from  otS^ 

class,  twin  engine  aircraft  designed  speclfi-  posed  transfer  of  15  additional  P-15  fighter  articles  or  services  are  available  from  other 

cally   as   an   air   superiority  fighter   with   a  aircraft  to  Israel  would  pose  some  concern  in  countries.                                „.„„forfi,r»rf  in 

secondary  air-to-ground  mission.  It  combines  that    it   could    Increase    the   demands   from  Comparable  aircraft  are  mwiuiacturea  in 

advanced  radar,  fire  control,  and  electronic  other  states  In  the  area  for  comparable  ad-  Western  European  nations  and   the   Soviet 

countermeasure  systems  with   an  optimum  vanced  aircraft.  However,  this  transfer  by  it-  Union. 

mU  of  alr-to-alr  missiles  (4  SPARROW  and  self  would  not  disturb  the  military  balance  in  L.  An  analysis  of  the  impact  of  the  pro- 

4  SIDEWINDER)  and  a  20mm  cannon  for  use  the  area.  By  providing  more  of  Its  most  ad-  posed  sale  on  United  States  relations  with 

in  alr-to-alr  engagements.  Configuration  will  vanced  interceptors,  the  U.S.  Is  demonstrat-  the  countries  In   the  region   to   which  the 

be   standardized   with    previous   F-15s   sold  mg  the  unfailing  support  for  Israel  that  Is  defense   articles  or  services  which   are  the 

to  Israel.  vital  to  sustalnl'^g  negotiations  toward  a  dur-  subject  of  such  sale  would  be  delivered: 

Israel  has  already  purchased  25  F-16  air-  able  peace  settlement.  Although  Israel's  Arab  neighbors  object  to 

craft:    4   development,   test   and   evaluation  It  is  not  anticipated  that  any  additional  the  sale  of  these  advanced  fighters  to  Israel, 

modified   aircraft,   2   TP-15-A   trainers   and  U.S.    Government    or    contractor    personnel  they    recognize    the    special    responsibilities 
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tbe  VS.  hM  with  regard  to  Israel.  U.S.  rela- 
tions with  the  neighboring  Arab  states  are 
therefore  unlikely  to  be  algnlflcantly 
affected. 

M.  A  detailed  description  of  any  agree- 
ment proposed  to  be  entered  Into  by  the 
United  States  for  the  purchase  or  acquisi- 
tion by  the  United  States  of  defense  arti- 
cles, services,  or  equipment,  or  other  arti- 
cles, services,  or  equipment  of  the  foreign 
country  or  international  organization  In 
connection  with,  or  as  consideration  for, 
such  letter  of  offer,  Including  an  analysis 
of  the  Impact  of  such  prop>osed  agreement 
upon  United  States  business  concerns  which 
might  otherwise  have  provided  such  articles, 
services,  or  equipment  to  the  United  States, 
an  estimate  of  the  costs  to  be  Incurred  with 
costs  which  would  otherwise  have  been 
incxirred,  an  estimate  of  the  economic 
impact  and  unemployment  which  would 
result  from  entering  Into  such  proposed 
agreement,  and  an  analysis  of  whether  such 
costs  and  such  domestic  economic  impact 
would  Justify  entering  Into  such  proposed 
agreement : 

Not  applicable. 

Detkmsx  Skcurttt  Assistancx  Accnct, 

Waahington,  D.C.,  April  28,  1978. 
In  reply  refer  to:  I-1223/78CT. 
Hon.  JoRK  J.  Sparkman, 
Chairman,  Committee  on  Foreign  Relations, 
U.S.  Senate.  Waahington.  D.C. 
DttKSL  Mx.  CKAniMAN:  Pursuant  to  the  re- 
porting requirements  of  Section  36(b)  of  the 
Arms  ExjKJrt  Control  Act,  we  are  forwarding 
herewith,  Transmittal  No.  78-34,  concerning 
the    United    States   Government's   proposed 
Letter  of  Offer  to  Israel  for  major  defense 
equipment,  as  defined  In  the  International 
Traffic  In  Arms  Regulations   (ITAB).  esti- 
mated to  cost  $935.4  million   and  support 
costs  of  $593.1  million  for  a  total  estimated 
cost  of  $1,518.5  million.   Shortly  after  this 
letter  Is  delivered  to  your  office,  we  plan  to 
notify  the  news  media. 
Sincerely, 

Exic  F.  VoN  Marbod, 

Acting  Director, 
Defenae  Security  Assistance  Agency. 

[Transmittal  No.  78-34] 
Honcv  or  Proposo>  Issttancz  or  Lxttek  or 
OrrHi  Pursuant  to  Section  36(b)  of  thb 
Arks  Export  Control  Act 

(I)  Prospective  Purchaser:  Israel. 

(II)  Total  Estimated  Value: 

I  In  millions] 

Major  Defense  Equipment*. $925.4 

Other 693.  i 

Total    $1,518.5 

•As  Included  in  the  U.S.  Munitions  List,  a 
part  of  the  International  Traffic  in  Arms 
Regulation  (ITAB). 

(ill)  Description  of  Articles  or  Services  Of- 
fered: Seventy  five  (75)  P16  aircraft,  spare 
parts,  ground  support  equipment  and  fol- 
low-on support. 

(iv)    Military  Department:   Air  Force. 

(v)  Sales  Commission,  Fee,  etc.  Paid,  Of- 
fered or  Agreed  to  be  Paid:  None. 

(vl)  Date  Report  Delivered  to  Congress: 
April  28.  1978. 

PoLicT  Justification 

ISRAEL 75     F-15     AntCRAFT 

As  a  firm  friend  and  supporter  of  Israel's 
security,  the  United  States  lias  for  many  years 
supplied  Israel  with  the  arms  necessary  to 
preserve  its  territorial  integrity  and  to  pro- 
tect its  people.  On  February  14,  we  an- 
nounced our  intention  to  sell  to  Israel  75  P- 
16  aircraft.  These  aircraft,  together  with  the 
sale  of  15  F-15  aircraft  announced  at  the 


same  time,  will  maintain  Israel's  military 
superiority  In  the  region  and  should  con- 
tribute to  tbe  sense  of  security  Israel  re- 
quires to  continue  with  confidence  nego- 
tiations for  a  peaceful  solution  to  the  Arab- 
Israel  dispute.  F>romotlon  of  the  peace  proc- 
ess is  a  fundamental  US  interest. 

This  sale,  together  with  the  F-15  sale  to 
Israel  and  aircraft  sales  to  Saudi  Arabia  and 
Egypt,  will  not  alter  the  basic  regional  arms 
balance  in  the  Middle  East. 

The  F-16A  Is  a  single  seat,  single  engine, 
advanced  lightweight,  all-weather,  multi- 
purpose fighter  incorporating  modern  tech- 
nology features  that  increase  total  system 
performance.  It  was  designed  to  permit  high 
sortie  rates  with,  a  rapid  turnaround  capa- 
bility, minimum  manpower  and  logistics  re- 
quirements, and  an  exceptional  air  combat 
maneuvering  performance  along  with  a  good 
air-to-surface  weapons  delivery  capability. 
The  F-16B  is  a  two  place  version  of  the  A 
model.  Internal  armament  consists  of  a  20- 
mm  cannot  with  500  rounds  of  ammunition, 
and  there  are  nine  external  armament  sta- 
tions for  carrying  a  wide  variety  of  missiles, 
bombs  and  dispensers.  The  centerline  weap- 
ons stations  can  also  carry  a  300  gallon  fuel 
tank,  and  600  gallon  or  370  gallon  tanks  can 
be  carried  on  the  wing  inboard  stations. 

This  proposed  sale  is  valued  at  $1.5  billion. 
The  aircraft  will  be  delivered  during  FY 
1983,  providing  Israel  with  3  squadrons  of 
modern  aircraft  that  will  enable  Israel  to 
maintain  its  air  superiority  In  the  Middle 
East  environment. 

The  aircraft  will  provide  that  portion  of 
the  air-to-air  combat  mission  which  requires 
higher  performance  than  that  of  the  F-4 
(US)  and  Israeli  produced  KFIR  aircraft 
currently  In  the  inventory  or  in  production 
for  the  Israeli  Air  Force  (lAP).  Acquisition 
of  the  P-16  win  maintain  the  military  advan- 
tage the  lAF  currently  has  into  the  1990's. 

U.S.  technical  personnel  will  be  required 
to  support  the  F-16  In-country  as  follows: 

(1)  Two  Weapons  Systems  Logistics  Offi- 
cers for  three  years  (six  man  years). 

(2)  Twenty-four  man  years  contractor 
engineering  technical  services.  No  adverse 
effect  on  U.S.  Air  Force  readiness  should 
result  as  these  aircraft  will  come  from  nor- 
mal procurement  and  production  without 
Impact  on  U.S.  Forces  requirements  and 
within  normal  lead  times. 

Upon  that  government's  signing  the  re- 
quired letter  of  offer  related  to  this  proposed 
sale,  the  value  of  this  transaction  will  count 
toward  the  administration's  worldwide  arms 
transfer  celling  in  the  year  In  which  the  LOA 
is  accepted. 

A.  A  detailed  description  of  the  defense 
articles  or  services  to  be  offered.  Including  a 
brief  description  of  the  capabilities  of  any 
defense  article  to  be  offered : 

The  F-16A  Is  a  single  seat,  single  engine, 
high  performance,  all  weather,  multi-purpose 
fighter  Incorporating  advanced  technology 
features  which  significantly  Increase  total 
system  performance.  It  was  designed  to  per- 
mit high  sortie  rates  with  a  rapid  turnaround 
capability,  minimum  manpower  and  logistics 
requirements,  and  an  exceptional  air  combat 
maneuvering  performance  along  with  a  good 
alr-to-surface  weapons  delivery  capability. 
The  F-16B  is  a  two  seat  version  of  the  A 
model.  Thrust  is  provided  by  a  single  F-100- 
PW-100  twin  spool  turbofan  engrlne  with 
afterburner.  Internal  armament  consists  of  a 
20  mm  cannon  with  500  rounds  of  ammuni- 
tion, and  there  are  nine  external  armament 
stations  for  carrying  a  wide  variety  of  mis- 
siles, bombs,  and  dispensers.  The  centerline 
weapons  stations  can  carry  a  300  gallon  fuel 
tank  and  370  gallon  tanks  can  be  carried  on 
the  wing  Inboard  stations.  The  proposed  sale 
Includes  spare  engines,  support  equipment, 
system  spares,  necessary  technical  support 
services,  training,  and  aircraft  delivery. 


B.  An  estimate  of  the  number  of  offices 
and  employees  of  the  United  States  Govern- 
ment and  of  United  States  civilian  contract 
personnel  expected  to  be  needed  in  such 
country  to  carry  out  the  proposed  sale: 

a.  Two  Weapon  System  Logistics  Officers 
for  three  years  (six  man  years) . 

b.  Twenty-four  man  years  contractor  engi- 
neering technical  services. 

C.  The  name  of  each  contractor  expected 
to  provide  the  defense  article  or  defense  serv- 
ice proposed  to  be  sold  (if  known  on  the 
date  of  transmittal  of  such  report)  : 

Major  Contractor:  General  Dynamics 
Engine:  Pratt  and  Whitney 

D.  An  analysis  of  the  arms  control  Impact 
pertinent  to  such  offer  to  sell,  prepared,  in 
consultation  with  the  Secretary  of  Defense: 

From  the  arms  control  perspective,  the 
sale  of  75  F-16  fighter  aircraft  to  Israel  would 
pose  some  concern  In  that  It  could  contrib- 
ute to  demands  from  other  countries  for  ad- 
ditional aircraft,  thus  adding  to  the  general 
pressure  against  restraint.  However,  the  air- 
craft Is  well  suited  to  Israeli  defense  needs, 
and  the  number  involved  would  not  disrupt 
the  military  balance  in  the  area.  Moreover, 
this  transaction  would  help  to  demonstrate 
the  unfailing  US  support  for  Israel  that  is 
vital  to  sustaining  negotiations  toward  a  dur- 
able peace  settlement. 

About  a  half  dozen  USAF  and  contractor 
personnel  would  be  required  tn-country  for  a 
few  years  to  assist  In  Introduction  of  this  air- 
craft Into  the  Israeli  Inventory.  This  will 
have  no  significant  arms  control  Impact. 

On  balance,  the  factors  favoring  the  sale 
would  seem  to  outweigh  the  arms  control 
concerns  mentioned  above. 

E.  The  reasons  why  the  foreign  country  or 
International  organization  to  which  the  sale 
is  proix>sed  to  be  made  needs  the  defense 
articles  or  services  which  are  the  subject  of 
such  sale  and  a  description  of  how  such 
country  or  organization  Intends  to  use  such 
defense  articles  or  services : 

These  aircraft  (75  F-I6s)  are  Intended  to 
provide  Israel  with  an  Improved  capability 
to  undertake  Interdiction  missions.  They  are 
very  effective  in  locating  and  destroying 
ground  targets  and  can  carry  a  heavy  arrna- 
ment  load  for  this  purpose.  In  addition  to 
augmenting  Israel's  alr-to-air  capability. 
Israel  will  likely  employ  the  aircraft  to  iden- 
tify and  attack  hostile  forces  before  they 
have  a  chance  to  pose  a  threat  to  its  home 
territory  in  the  event  of  war. 

F.  An  analysis  by  the  President  of  the  Im- 
pact of  the  proposed  sale  on  the  military 
stocks  and  the  military  preparedness  of  the 
United  States. 

None.  The  aircraft  would  be  provided  from 
production  on  a  noninterference  basis  with 
USAF  and  EPO  deliveries.  Initial  training  for 
th"  F-16  will  be  conducted  In  CONUS  sup- 
ported by  Israeli  aircraft  and  spares. 

G.  The  reasons  why  the  proposed  sale  Is  In 
the  national  Interest  of  the  United  States: 

ThU  sale  win  contribute  to  US  Interest  In 
promoting  peace  and  stability  in  the  Mideast 
and  in  fulfilling  our  historic  responsibilities 
regarding  Israel's  security. 

H.  An  analysis  by  the  President  of  the  Im- 
pact of  the  proposed  sale  on  the  military 
capabilities  of  the  foreign  country  or  inter- 
national organization  to  which  such  sale 
would  be  made : 

The  qualitative  superiority  of  the  Israeli 
Air  Force  has  always  been  a  major  factor  in 
its  overall  combat  superiority.  Israel  is  likely 
to  retain,  and  perhaps  expand,  this  margin  of 
superiority  over  the  next  five  years  with  the 
receipt  of  additional  F-15  and  F-16  fighters. 
Even  though  some  of  the  A-4s  and  F-4s  in 
the  Inventory  will  have  been  in  service  for 
over  a  decade  by  the  early  1980s,  Israel's 
highly  Innovative  equipment  modifications 
and  maintenance  capabilities  will  permit 
them  to  remain  a  viable  part  of  the  force. 


Mmj  2,  1978 


CONGRESSIONAL  RECORD  —  SEN  ATE 


12227 


The  combat  effectiveness  of  the  Israeli  Air 
Force  will  be  further  improved  by  the  con- 
tinued acquisition  from  the  US  of  advanced 
alr-to-alr  and  air-to-ground  missiles,  precl- 
slon-gulded  munitions,  and  electronic  coun- 
termeasure  systems.  This  technology  should 
significantly  Improve  the  air  force's  capa- 
bility to  suppress  Arab  air  defense  systems, 
conduct  interdiction  raids,  and  maintain  air 
superiority. 

I.  An  analysis  by  the  President  of  how  the 
proposed  sale  would  affect  the  relative  mili- 
tary strengths  of  countries  In  the  region  to 
which  the  defense  articles  or  services  which 
are  the  subject  of  such  sale  would  be  de- 
livered and  whether  other  countries  In  the 
region  have  comparable  kinds  and  amounts 
of  defense  articles  or  services : 

Provision  of  15  F-15  and  75  F-16  aircraft 
to  Israel  through  the  3rd  Quarter  1983  is  not 
expected  to  materially  change  the  relative 
military  strengths  in  the  region.  Other  coun- 
tries in  the  region  are  expected  to  possess 
comparable  aircraft  In  similar  amounts  dur- 
ing 1983;  specifically  MIG-23,  MIG-25,  SU- 
20,  MIRAGE  Fl  and  JAGUAR  aircraft. 

J.  An  estimate  of  the  levels  of  trained  per- 
sonnel and  maintenance  facilities  of  the  for- 
eign country  or  international  organization  to 
which  the  sale  would  be  made  which  are 
needed  and  available  to  utilize  effectively  the 
defense  articles  or  services  proposed  to  be 
sold: 

This  Information  would  be  developed 
through  an  in-country  site  survey  conducted 
by  a  USAF  team. 

K.  An  analysis  of  the  extent  to  which  com- 
parable kinds  and  amounts  of  defense  arti- 
cles or  services  are  available  from  other  coun- 
tries : 

Comparable  aircraft  are  manufactured  in 
Western  European  nations  and  the  Soviet 
Union. 

L.  An  analysis  of  the  impact  of  the  pro- 
posed sale  on  United  States  relations  with 
the  countries  in  the  region  to  which  the  de- 
fese  articles  or  services  which  are  the  subject 
of  such  sale  would  be  delivered: 

Although  Israel's  Arab  neighbors  object  to 
the  sale  of  these  advanced  fighters  to  Israel, 
they  recognize  the  special  responsibilities  the 
US  has  with  regard  to  Israel.  US  relations 
with  the  neighboring  Arab  states  are  there- 
fore unlikely  to  be  significantly  affected. 

M.  A  detailed  description  of  any  agreement 
proposed  to  be  entered  into  by  the  United 
States  for  the  purchase  or  acquisition  by  the 
United  States  of  defense  articles,  services,  or 
equipment,  or  other  articles,  services  or 
equipment  of  the  foreign  country  or  inter- 
national organization  in  connection  with,  or 
as  consideration  for,  such  letter  of  offer,  in- 
cluding an  analysis  of  the  Impact  of  such 
proposed  agreement  upon  United  States  busi- 
ness concerns  which  might  otherwise  have 
provided  such  articles,  services,  or  equip- 
ment to  the  United  States,  an  estimate  of  the 
costs  to  be  incurred  by  the  United  States  In 
connection  with  such  agreement  compared 
with  costs  which  would  otherwise  have  been 
Incurred,  an  estimate  of  the  economic  Impact 
and  unemployment  which  would  result  from 
entering  into  such  proposed  agreement,  and 
an  analysis  of  whether  such  costs  and  such 
domestic  economic  impact  Justify  entering 
into  such  proposed  agreement. 

Not  applicable. 

Defense  SEctmrrY 
Assistance  Agency. 
Washington.  D.C,  April  28,  1978. 
In   reply   refer   to:    l-1049/78ct. 
Hon.  John  J.  Sparkman. 
Chairman,  Committee  on  Foreign  Relations, 
U.S.  Senate,  Washington,  D.C. 
Dear  Mr.  Chairman:  Pursuant  to  the  re- 
porting requirements  of  Section  36(b)  of  the 
*Tms  Export  Control  Act.  we  are  forwarding 


herewith.  Transmittal  No.  78-35.  concern- 
ing the  United  States  Government's  pro- 
posed Letter  of  Offer  to  Saudi  Arabia  for 
major  defense  equipment,  as  defined  in  the 
International  Traffic  in  Arms  Regulations 
iITAR).  estimated  to  cost  $1,700  million  and 
support  costs  of  $800  million  for  a  total 
estimated  cost  of  $2,500  million.  Shortly 
after  this  letter  is  delivered  to  your  of- 
fice, we  plan  to  notify  the  news  media. 

Sincerely, 

Erich  F.  Von  Marbod, 

Acting  Director, 

Defense  Security  Assistance  Agency. 

[Transmittal  No.  78-35] 
Notice  of  Proposed  Issuance  of  Letter  or 
Offer  Pursuant  to  Section  36(b)  of  the 
Arms   Export   Control    Act 

(I)  Prospective   Purchaser:    Saudi   Arabia 

(II)  Total   Estimated   Value: 

I  In  millions  I 

Major   defense  equipment* $1,700 

Other    800 

Total    --- 2,500 

•As  Included  in  the  U.S.  Munitions  List, 
a  part  of  the  International  Traffic  in  Arms 
Regulations   (ITAR). 

(ill)  Description  of  Articles  or  Services 
Offered:  Sixty  (60)  P-15  aircraft  (45  F-15s 
and  15  TF-15s)  with  spares,  support  equip- 
ment, two  flight  simulators,  basic  munitions. 
Including  AIM-9J  and  AIM-7F  alr-to-air 
missiles,  technical  data.  U.S.  technical  and 
pilot  training  and  aircraft  delivery.  Concur- 
rent with  in-country  delivery  of  the  air- 
craft, contract  maintenance.*  • 

(Iv)  Military  Department:  Air  Force. 

(v)  Sales  Commission,  Fee,  etc.  Paid.  Of- 
fered or  Agreed  to  be  Paid:  None. 

(vl)  Date  Report  Delivered  to  Congress: 
April  28,  1978. 

••On-the-job  maintenance  training,  and 
supply  support. 

Policy  Justification 
saudi  arabia 60  f-is  aircraft 

Saudi  Arabia  is  of  critical  importance  as  a 
moderate,  constructive  influence  in  the  Mid- 
dle East,  particularly  in  the  quest  for  peace. 
It  has  a  major  role  in  world  affairs  as  the 
leading  exporter  of  petroleum  and  as  a  key 
factor  in  international  finance.  With  ex- 
tensive territory,  vast  wealth,  a  small  popula- 
tion and  a  small  defense  force,  Saudi  Arabia 
has  a  legitimate  need  to  acquire  a  modern 
air  defense  system  to  help  protect  its  natural 
resources  and  to  insure  its  natural  security. 
In  turn,  the  United  States  has  a  basic  na- 
tional Interest  In  strengthening  Saudi 
Arabia's  security  through  the  provision  of 
equipment  appropriate  to  legitimate  Saudi 
defense  needs.  In  manifesting  our  concern 
for  Saudi  security  we  help  insure  a  continued 
losponsible  Saudi  role  and  cooperation  across 
a  wide  spectrum  of  very  important  issues. 

Saudi  political  and  financial  support  for 
the  moderate  Arab  nations  is  a  critical  com- 
ponent of  our  effort  to  achieve  a  Middle  East 
peace.  Saudi  Arabia  has  also  resisted  expan- 
sion of  Soviet  influence  and  radical  move- 
ments in  the  Arabian  Peninsula,  Persian 
Gulf,  and  elsewhere  in  the  Middle  East  and 
Africa. 

Saudi  Arabia,  as  the  primary  supplier  of 
US  crude  oil  imports,  provides  23%  of  our 
current  Imports  and  8':'r  of  our  total  con- 
sumption. Continued  access  to  this  oil  is 
essential  to  sustain  our  domestic  growth  rate, 
to  provide  a  cushion  as  we  seek  greater  en- 
ergy self-sufficiency,  and  to  meet  the  energy 
requirements  of  our  allies  In  Western  Europe 
and  Japan.  Saudi  Arabia's  determination 
to  act  responsibly  to  restrain  oil  prices  was 


demonstrated  at  the  Doha  (1976)  and 
Caracas  (1977)  OPEC  Conference.  Of  poten- 
tially greater  importance,  however.  Is  Saudi 
Arabia's  long  term  wUlingness  to  provide  the 
quantities  of  oil  we  and  other  Western  na- 
tions will  require. 

Since  Saudi  Arabia  was  subjected  to  air 
attack  by  Egjrpt  in  1963.  its  leaders  have  been 
particularly  sensitive  to  the  need  to  modern- 
ize the  country's  very  limited  air  defenses. 
Saudi  planners  take  into  consideration  a 
long  history  of  ideological  and  political  dif- 
ferences nrith  Iraq  and  the  fact  that,  since 
1969  South  Yemen  has  employed  its  forces 
against  Saudi  Arabia  on  three  occasions. 

Largely  on  the  basis  of  recommendations 
in  surveys  conducted  by  the  US  Department 
of  Defense,  the  Saudi  Government  has  de- 
fined its  broad  air  defense  system  require- 
ment to  include  a  mix  of  aircraft,  surface-to- 
air  missiles  and  appropriate  radar  and  com- 
mand/control systems.  Pivotal  to  this  re- 
quirement is  a  long-range,  all  weather  in- 
terceptor with  a  capability  to  locate  and  de- 
stroy Invading  aircraft.  The  Saudi  Govern- 
ment has  selected  the  F-15  as  answering 
these  needs. 

The  Administration  has  concluded  that  the 
sixty  F-lSs  requested  by  the  Saudi  Govern- 
ment would  be  an  appropriate  counter  to 
external  threats  and  would  make  a  major 
contribution  to  Saudi  leaders'  confidence  in 
their  air  defense. 

The  F-15  is  a  highly  reliable  and  easily 
maintainable  modern  air  superiority  fighter. 
It  combines  advance  radar,  fire  control  and 
electronic  countermeasure  equipment  with  a 
mix  of  air-to-air  mUsiles  (4  SPARBOWs  and 
4  SIDEWINDERS)  and  a  20mm  cannon  for 
use  in  air-to-air  engagements.  The  mission 
for  which  it  was  designed  is  air  superiority. 
The  F-15  has  a  limited  capability  to  perform 
in  the  ground  attack  role.  Ite  twin  engine* 
are  an  important  reliability  and  safety  fac- 
tor for  the  Saudis  in  fiight  operations  over 
desolate  terrain  largely  lacking  in  emergency 
landing  facilities. 

The  cost  of  the  sixty  aircraft,  spare  parts, 
ground  support  equipment,  munition,  con- 
tractor maintenance  and  supply  support  is 
estimated  at  approximately  $2.5  billion.  The 
first  of  these  aircraft  would  tentatively 
come  off  the  production  ime  in  1981,  and 
would  be  used  for  preliminary  training  in  the 
US.  Deliveries  would  be  made  to  Saudi  Arabia 
following  the  preliminary  training  in  the 
United  States. 

The  F-15  will  fill  the  gap  left  by  the 
grounding  In  the  early  1980s  of  British  origin 
Lightning  interceptors  in  the  Saudi  inven- 
tory which  are  approaching  the  end  of  their 
structural  life  and  are  increasingly  unsafe 
to  fiy.  They  will  augment  Saudi  Arabia's 
limited  number  of  I-HAWK  surface-to-air 
missiles  and  P-5E  fighters.  The  latter  have 
limited  range,  and  are  intended  for  use  by  the 
Saudis  primarily  in  an  air-to-ground  role; 
they  do  not  possess  an  all  weather  capability. 
The  F-16s  long-range  radar  with  its  look- 
down-shoot-down  capability  will  bridge  the 
gaps  that  exist  in  both  low  and  high  alti- 
tude radar  coverage  of  the  kingdom. 

Even  with  the  F-15,  Saudi  Arabia  will  con- 
tinue to  have  one  of  the  smallest  Inventories 
of  advanced  aircraft  in  the  Middle  East. 
Iraq,  Israel,  Iran  and  Syria  are  all  equipped 
with  modem  advanced  fighter  aircraft  as  well 
as  air  forces  that  are  significantly  larger  than 
Saudi  Arabia's.  We  have  concluded  that  this 
sale  will  not  alter  the  basic  military  balance 
in  the  region. 

Using  trained  personnel  already  available 
as  a  result  of  the  phasedown  of  the  Lightning 
program  augmented  by  graduates  of  train- 
ing programs  in  the  US  and  output  from  the 
kingdom's  Technical  Studies  Institute,  the 
Saudi  Air  Force  should  be  able  to  meet  the 
manning   requirements   for   both   F-5   and 
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F-15  technicians  by  the  time  that  the  F-IS  Is 
Introduced  into  Saudi  Arabia.  This  will  have 
a  positive  Impact  on  the  number  of  con- 
tractor and  USAF  personnel  required  for  the 
Initial  Introduction  of  the  F-IS  system.  It  Is 
estimated  that  between  500-600  contactor 
personnel  will  be  required  at  peak  contractor 
manning,  about  two  years  after  the  first  F-15 
Is  delivered.  In  this  case,  we  expect  even 
faster  progression  toward  self-sufficiency  In 
the  malntenace  and  supply  areas  than  was 
experienced  In  the  F-5  program.  The  number 
of  USAF  personnel  assigned  to  the  In -country 
P-16  program  should  be  about  forty. 

Upon  that  government's  signing  the  re- 
quired letter  of  offer  related  to  this  pro- 
posed sale,  the  value  of  this  transaction  will 
count  toward  the  Administration's  world- 
wide arms  transfer  celling  In  the  year  in 
which  the  LOA  Is  accepted. 

A.  A  detailed  description  of  the  defense 
articles  or  services  to  be  offered.  Including  a 
brief  description  of  the  capabilities  of  any 
defense  article  to  be  offered. 

Sixty  (60)  F-15  aircraft  (46  P-16Cs  and 
IS  F-lSDs)  with  spares,  support  equipment, 
two  flight  simulators,  basic  munitions  in- 
cluding AIM-9J  and  AIM-7F  air-to-air  mis- 
siles, technical  data,  training  of  pilots  and 
technicians  in  the  U.S.  and  aircraft  delivery 
will  be  offered  for  cash  purchase  by  the  Saudi 
Arabian  Ck>vemment  (SAO).  Concurrent 
with  In-country  delivery  of  the  aircraft,  con- 
tract maintenance:  on-the-job  maintenance 
training;  and  supply  support  will  be  pro- 
vided. 

The  P-15C  is  a  single  crew,  high-perform- 
ance, supersonic,  all-weather  air  superiority 
fighter.  Its  primary  mission  Is  aerial  combat, 
but  It  also  has  a  limited  capability  for  air- 
to-surface  missions.  Radar  and  heat-seeking 
alr-to-alr  missiles  and  a  20mm  gun  are  the 
primary  armament.  The  aircraft  is  powered 
by  two  turbofan  engines.  A  two-seat  version 
(F-150)  intended  to  facilitate  training  has 
an  identical  front  cockpit,  the  same  Internal 
fuel  capacity  and  essentially  the  same  com- 
bat capability  as  the  single-seat  F-15. 

B.  An  estimate  of  the  number  of  officers 
and  employees  of  the  United  States  Govern- 
ment and  of  United  States  civilian  contract 
personnel  expected  to  be  needed  in  such 
country  to  carry  out  the  proposed  sale : 

The  number  of  USAF  personnel  expected 
to  be  assigned  to  the  in-country  F-15  pro- 
gram should  be  approximately  40. 

The  number  of  contractor  personnel  esti- 
mated for  initial  Introduction  of  the  F-15 
should  be  500-600  personnel  at  peak  employ- 
ment two  years  after  the  SAO  receives  the 
first  aircraft. 

C.  The  name  of  each  contractor  expected 
to  provide  the  defense  article  or  defense  serv- 
ice proposed  to  be  sold  (if  known  on  the  date 
of  transmittal  of  such  report) . 

Aircraft:  McDonnell  Douglas  Corporation. 
P-100  Engine:  Pratt  and  Whitney. 

D.  An  analysis  of  the  arms  control  Impact 
pertinent  to  such  offer  to  sell,  prepared,  in 
consultation  with  the  Secretary  of  Defense: 

From  the  arms  control  perspective,  a  sale 
of  60  F-15  fighter  aircraft  to  Saudi  Arabia 
would  cause  some  concern.  The  introduction 
of  such  an  advanced  air  capability  could  in- 
tensify the  action-reaction  cycle  among  Mid- 
dle Eastern  States,  could  lead  to  further  de- 
mands by  other  Middle  Eastern  states  for 
similar  advanced  aircraft,  and  could  compli- 
cate efforts  to  obtain  the  cooperation  of  other 
suppliers  In  limiting  transfers  of  advanced 
weapon  systems  to  the  Third  World.  Concerns 
about  the  consequences  of  the  sale  for  re- 
gional stability  are  mitigated  somewhat  as 
the  alr-to-surface  weapons  delivery  capability 
of  the  P-lSe  sold  to  Saudi  Arabia  will  not 
exceed  that  of  current  o|>eratlo>nal  USAF 
P-lSs. 

Some  600  U.S.  contractor  personnel  will  be 


required  for  an  extended  period  to  enable  the 
Saudis  to  absorb  the  F-15.  These  will  replace 
the  British  technicians  currently  associated  . 
with  the  Lightning  programs.  This  number 
represents  a  slight  increase  over  the  30,000 
Americans  already  in  Saudi  Arabia,  of  whom 
4,450  are  defense  contractor  and  DOD  per- 
sonnel. 

On  the  other  hand,  there  are  compelling 
political  and  arms  control  reasons  that  favor 
the  sale.  Saudi  Arabia  plays  an  important  role 
in  efforts  to  bring  absut  a  Middle  EJast  peace 
settlement — a  principal  U.S.  objective  In  the 
area.  Such  a  settlement,  of  course,  would  fur- 
ther U.S.  arms  control  objectives.  Saudi 
transfer  of  the  F-15  to  other  Arab  countries 
appears  Improbable;  other  countries  would 
lack  the  extensive  capabilities  and  highly 
trained  personnel  required  to  operate  and 
maintain  this  aircraft.  On  balance,  these  and 
other  factors  that  favor  the  sale  would  seem 
to  outweigh  the  arms  control  concerns  men- 
tioned previously. 

E.  The  reasons  why  the  foreign  country  or 
international  organization  to  write  the  sale 
is  proposed  to  be  made  needs  the  defense 
articles  or  services  which  are  the  subject  of 
such  sale  and  a  description  of  how  such 
country  or  organization  intends  to  use  such 
defense  articles  or  services: 

Saudi  Arabia  needs  the  F-15  fighter  air- 
craft to  improve  its  air  defense  against  the 
current  and  potential  threat  represented  by 
much  larger,  modern  armed  forces  of  neigh- 
boring states.  The  current  Saudi  air  defense 
system  Is  Inadequate  to  meet  the  threat. 
F-I5S  will  enhance  the  Saudi  deterrent  and 
defensive  capabilities  by  providing  the  maxi- 
mum air  defense  capability  possible  within 
Saudi  Arabia's  severe  manpower  constraints. 
Saudi  Arabia  plans  to  use  the  F-I5s  in  a 
defensive  air-superiority  role,  as  its  front 
line  of  air  defense  against  any  attacks  from 
the  modern  fighter  bombers  of  neighboring 
states.  The  first  two  squadrons  formed  will 
be  stationed  at  Dhahran  near  the  Persian 
Gulf,  and  at  Talf,  in  the  west  central  portion 
of  the  Kingdom.  The  third  squadron  will 
likely  be  stationed  at  Khamls  Mushayt  to  the 
southwest.  The  Saudi  government  has  indi- 
cated to  us  It  does  not  Intend  to  station 
P-153  at  Tabuk  in  the  Northwest. 

F.  An  analysis  by  the  President  of  the  im- 
pact of  the  proposed  sale  on  the  military 
stocks  and  the  military  preparedness  of  the 
United  States. 

None.  The  aircraft  would  be  provided  from 
production  on  a  non-interference  basis. 

G.  The  reasons  why  the  proposed  sale  is 
in  the  national  Interest  of  the  United  States : 

Saudi  Arabia  is  of  Immense  importance  in 
promoting  a  course  of  moderation  in  the 
Middle  East — with  respect  to  peace  making 
and  other  regional  initiatives — and  more 
broadly  in  world  affairs,  as  In  petroleum  and 
financial  policy.  Since  the  administration  of 
Franklin  D.  Roosevelt,  every  U.S.  President 
has  recognized  the  Importance  of  Saudi 
Arabia  to  our  own  national  security  Interests 
and  has  reaffirmed  the  Importance  we  attach 
to  the  security  and  territorial  Integrity  of 
Saudi  Arabia. 

The  longstanding  U.S.  role  as  principal 
supplier  of  equipment  and  training  for  the 
modernization  of  Saudi  defense  forces  has 
underscored  to  the  Saudi  Government  the 
determination  of  the  United  States  to  help 
preserve  the  Independence  of  the  moderate 
States  in  the  Middle  East. 

Saudi  confidence  In  Its  relationship  with 
the  United  States  has  encouraged  Saudi  Ara- 
bia over  the  years  to  take  positions  which 
have  on  occasion  not  been  popular  In  Arab  or 
OPEC  circles  but  which  have  served  the 
broad  security  Interests  of  the  non-com- 
munist world.  Saudi  Arabia's  confidence  In 
the  constancy  of  the  U.S.  commitment  to 
help  It  meet  its  defense  requirements  has 


been  a  key  element  in  strengthening  a  broad 
bilateral  relationship  which  has  been  bene- 
ficial to  major  U.S.  national  objectives.  In- 
cluding the  quest  for  peace  In  the  Middle 
East  and  the  welfare  of  the  international 
economy. 

For  a  number  of  years  both  the  U.S.  and 
Saudi  Governments  have  recognized  a  legit- 
imate need  to  modernize  Saudi  Arabia's 
very  limited  air  defense  capability.  The  sale 
of  60  F-15S  is  an  appropriate  response  to  this 
need.  It  Is  a  manifestation  on  the  sort  of 
concern  for  Saudi  security  which  has  en- 
couraged Saudi  Arabia  to  cooperate  with  the 
U.S.  In  areas  critical  to  our  own  national 
interests. 

H.  An  analysis  by  the  President  of  the  Im- 
pact of  the  proposed  sale  on  the  military 
capabilities  of  the  foreign  country  or  inter- 
national organization  to  which  such  sale 
would  be  made: 

The  sale  of  60  F-15s  to  Saudi  Arabia  will 
be  an  appropriate  counter  to  external  threats 
without  altering  the  basic  military  balance 
In  the  region.  Saudi  Arabia  has  a  legitimate 
requirement  to  Improve  Its  air  defenses. 
Pivotal  to  this  requirement  Is  a  long-range, 
all  weather  interceptor  with  a  capability  to 
locate  and  destroy  aircraft  that  could  con- 
stitute the  air  threat  In  the  1980's  and 
beyond.  The  F-15  is  appropriate  to  meeting 
these  needs. 

I.  An  analysis  by  the  President  of  how  the 
proposed  sale  would  affect  the  relative  mili- 
tary strengths  of  countries  in  the  region  to 
which  the  defense  articles  or  services  which 
are  the  subject  of  such  sale  would  be  deliv- 
ered and  whether  other  countries  in  the 
region  have  comparable  kinds  and  amounts 
of  defense  articles  or  services : 

The  Saudi  purchase  of  60  F-16s  will  not 
alter  the  basic  regional  military  balance. 
Saudi  Arabia  now  has,  and  will  continue  to 
have,  the  smallest  Inventory  of  combat  air- 
craft of  any  major  state  In  the  region. 

Iraq,  Iran,  Israel,  Egypt,  and  Syria  each 
has  an  air  force  several  times  larger  than 
Saudi  Arabia's.  The  sale  Introduces  no  new 
capability  Into  the  region  as  comparable  air- 
craft are  already  present. 

J.  An  estimate  of  the  levels  of  trained  per- 
sonnel and  maintenance  facilities  of  the  for- 
eign country  or  international  organization 
to  which  the  sale  would  be  made  which  are 
needed  and  available  to  utilize  effectively  the 
defense  or  services  proposed  to  be  sold: 

It  Is  estimated  that  maintenance  of  the 
SAG  F-15s  will  require  approximately  900 
trained  technicians.  The  total  fighter  tech- 
nician requirement  (F-5s  and  F-15s)  for 
1981  Is  2,550.  The  total  number  available  In 
1981  is  programmed  to  be  2,885.  Thus,  there 
wl'l  be  sufficient  Saudi  maintenance  person- 
nel available  to  support  the  F-15  program 
requirements.  A  total  of  75  pilots  will  be  re- 
quired for  the  SAG'S  P-158.  These  will  be 
available  from  Lightning  aircraft  phase- 
out  and  pilot  training  programs.  Certain 
maintenance  facilities  for  the  existing  F-5 
and  Lightning  aircraft  will  form  the  basis 
for  the  facilities  to  be  developed  for  the 
F-15. 

K.  An  analysis  of  the  extent  to  which  com- 
parable kinds  and  amounts  of  defense  ar- 
ticles or  services  are  available  from  other 
countries : 

Comparable  aircraft  are  available  from 
Western  European  sources. 

L.  An  analysis  of  the  Impact  of  the  pro- 
posed sale  on  United  States  relations  with 
the  countries  in  the  region  to  which  the 
defense  articles  or  services  which  are  the 
subject  of  such  sale  would  be  delivered: 

Throughout  the  Middle  East  and  neighbor- 
ing Africa,  this  sale  will  be  regarded  as  a 
significant  manifestation  of  the  Importance 
which  the  US  attaches  to  a  strong  relation- 
ship with  Saudi  Arabia. 
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Key  Arab  states  such  as  Egypt,  Jordan,  and 
Syria  will  regard  the  sale  as  underscoring  the 
closeness  of  the  US-Saudl  relationship  as 
well  as  the  US  national  security  Interest  in 
the  Middle  East.  For  this  reason  the  sale 
Is  conducive  to  obtaining  the  cooperation  of 
these  states  In  our  efforts  to  work  toward  a 
peace  settlement  In  the  region. 

The  sale  will  be  less  popular  with  the 
Arab  "rejectionist"  states,  particularly  Saudi 
Arabia's  Soviet-armed  neighbors  Iraq  and  the 
People's  Democratic  Republic  of  Yemen. 

Israel  has  expressed  its  opposition  to  the 
sale.  We  hope,  however,  that  Israel  will  take 
Into  account  the  Importance  of  our  assisting 
Saudi  Arabia  to  fulfill  its  legitimate  defense 
needs,  recognizing  that  it  is  in  Israel's  inter- 
est that  the  US  rather  than  another  supplier 
provide  the  equipment  required  for  Saudi 
air  defense. 

Iran,  the  smaller  Arab  states  of  the  Persian 
Gulf,  and  the  Yemen  Arab  Republic,  will 
welcome  the  sale  as  evidence  of  US  concern 
for  the  region's  security  and  determination 
to  encourage  Saudi  Arabia  to  continue  to 
play  a  responsible,  moderating  role  in  both 
regional  and  broader  international  affairs. 

M.  A  detailed  description  of  any  agree- 
ment proposed  to  be  entered  into  by  the 
United  States  for  the  purchase  or  acquisition 
by  the  United  States  of  defense  articles,  serv- 
ices, or  equipment,  or  other  articles,  serv- 
ices, or  equipment  of  the  foreign  country  or 
international  organization  in  connection 
with,  or  as  consideration  for,  such  letter  of 
offer,  including  an  analysis  of  the  impact  of 
such  proposed  agreement  upon  United  States 
business  concerns  which  might  otherwise 
have  provided  such  articles,  services,  or 
equipment  to  the  United  States,  an  estimate 
of  the  costs  to  be  incurred  by  the  United 
States  in  connection  with  such  agreement 
compared  with  costs  which  would  otherwise 
have  been  incurred,  an  estimate  of  the  eco- 
nomic impact  and  unemployment  which 
would  result  from  entering  into  such  pro- 
posed agreement,  and  an  analysis  of  whether 
such  costs  and  such  domestic  economic  im- 
pact justify  entering  into  such  proposed 
agreement.^ 


CRITICAL  CHOICES  FOR  THE  BONN 
ECONOMIC  SUMMIT 

•  Mr.  JAVrrS.  Mr.  President,  the  Eco- 
nomic Summit  scheduled  for  July  in 
Bonn  may  be  the  last  chance  for  leaders 
of  the  industrialized  countries  to  get  to- 
gether to  map  out  an  internationalist  so- 
lution to  the  structural  problems  facing 
the  world  economy.  If  the  present  leader- 
ship fails  to  act  in  a  timely  manner,  the 
consequences  may  mean  a  recession  and 
even  a  depression  in  the  next  few  years. 

In  its  April  29, 1978  edition,  the  London 
Economist  contains  an  excellent  analy- 
sis of  the  challenges  facing  the  world's 
leaders  as  they  prepare  for  the  Bonn 
Summit.  The  editors  of  the  Economist 
focus  on  the  problems  facing  the  devel- 
oping countries  and  urge  that — 

If  the  summiteers  wanted  to  be  really 
imaginative,  they  would  mount  a  contem- 
porary version  of  Marshall  aid  to  channel  the 
money  the  West  Germans  and  Japanese 
cannot  spend  to  the  Idcs  that  could. 

Mr.  President,  as  my  colleagues  are 
aware,  I  have  called  on  numerous  occa- 
sions for  the  development  of  a  capital 
pool  that  will  channel  funds  that  can- 
not be  used  in  the  OPEC  or  in  the  indus- 
trialized countries  into  productive  in- 
vestments in  the  developing  countries. 


On  April  26,  I  introduced,  together  with 
seven  of  my  colleagues,  a  resolution  call- 
ing on  the  President  to  begin  discussions 
with  the  surplus  OPEC  countries  for  the 
development  of  such  a  capital  pool.  This 
pool  is  important  specificaUy  for  the  rea- 
sons cited  in  the  Economist,  that  is,  for 
the  stimulation  of  noninflationary 
growth  and  expansion  of  the  broader 
markets  for  goods  and  services,  which 
the  international  economy  requires  to 
deal  with  its  structural  problems. 

It  is  critical  that  the  President,  to- 
gether with  his  counterparts  in  the  other 
capitals,  insure  the  success  of  the  Eco- 
nomic Summit.  It  is  important  that  we 
avoid  the  "more  likely"  outcome  pre- 
dicted by  the  Economist,  "further  ritual 
noises,  but  no  real  rise  in  poor  countries' 
demand." 

Mr.  President,  I  call  the  article  to  the 
attention  of  my  colleagues  and  request 
that  it  be  printed  in  the  Record. 

The  article  follows : 
I  From  the  London  Economist,  Apr.  29,  1978] 
1978] 
Moving  the  World  Uphill 

It  was  the  unhappy  fate  of  Sisyphus,  the 
erring  Titan,  to  spend  eternity  pushing  a 
boulder  up  a  hill  without  ever  quite  reach- 
ing the  top.  The  leaders  of  the  capitalist 
world  must  know  the  feeling.  Rambouillet 
1975.  Puerto  Rico  1976,  London  1977 — at  each 
cf  the  post-Opec  summit  meetings,  the  com- 
muniques have  rung  with  confidence  that 
the  world  economy  was  on  the  way  up:  each 
time,  exasperatingly,  it  has  slipped  back.  The 
heads  of  government  of  the  United  States, 
Canada.  Japan,  West  Germany,  France,  Bri- 
tain and  Italy,  along  with  their  finance  min- 
isters and  Mr.  Roy  Jenkins  of  the  EEC,  will 
be  in  Bonn  in  July  to  have  their  resolution 
tested  again;  but  the  preliminary  muscle- 
fiexing  has  already  begun.  Too  many  of  the 
muscle-fiexers  seem  to  want  to  push  at  the 
symptoms  of.  present  troubles  (including 
fluctuating  exchange  rates)  instead  of  the 
cause  (which  is  the  basic  Imbalance  in  world 
payments) . 

In  the  year  between  London  and  Bonn  the 
foreign  exchange  markets  have  discomfited 
all  the  seven  summiteers  (with  the  improb- 
able exception  of  Italy).  But  the  currency 
gyrations,  like  the  dismally  slow  growth  and 
the  threatened  slide  to  protectionism,  are  all 
responses  to  the  very  uneven  distribution 
of  the  world's  trade  surpluses  and  deficits. 
This  year.  1978.  will  be  the  fifth  successive 
year  in  which  a  handful  of  countries  has 
run  a  sackful  of  surpluses,  which  the  rest  of 
the  world  then  has  to  finance  by  getting 
Into  debt.  Some  can  do  that  more  success- 
fully than  others,  but  none  of  them  likes 
it.  And  the  ways  they  show  their  dislike- 
deflation,  protecting  domestic  industry,  even 
attempts  at  competitive  devaluation — have 
written  the  agenda  for  the  Bonn  summit. 

Fortunately,  membership  of  the  surplus 
and  deficit  clubs  has  not,  so  far,  been  im- 
mutable. Last  year  seven  countries  (Saudi 
Arabia,  Kuwait.  Qatar,  the  United  Arab 
Emirates.  Japan,  Switzerland  and  West  Ger- 
many) ran  a  combined  current-account  sur- 
plus of  about  $45  billion.  In  1974.  the  seven 
largest  surpluses  totalled  $55  billion  and 
included  Venezuela  and  Iran  instead  of 
Japan  and  Switzerland.  America  has  swung 
enormously,  transforming  an  $11.6  billion 
.siirolus  in  1975  Into  1977's  $20  billion  deficit. 
Britain  and  Italy  had  the  largest  (more  than 
$8  billion)  deficits  in  1974:  with  the  aid  of 
IMF  medicine,  they  have  now  worked  their 
way  painfully  back  to  surplus. 

The  danger  now  is  \hat  the  structure  of 


payments  will  ossify.  All  the  Opec  countries 
with  large  Import  appetites  are  already  In 
deficit,  and  the  other  oil  producers  probably 
will  not  go  into  one.  West  Germany,  Japan 
and  Switzerland  seem  happy  with  their  sur- 
pluses. The  financing  burden  Is  no  longer 
being  Juggled  around  as  much  as  It  was.  But 
when  the  credit  crunch  .comes  for  a  deficit 
country.  It  sees  no  alternative  but  to  try  to 
get  back  as  quickly  as  possible  to  a  payments 
surplus,  leaving  behind  its  share  of  the 
world's  deficits  for  others  to  add  to  their 
own.  IMF  edict  or  no,  more  and  more  coun- 
tries are  having  to  tread  this  retrenchment 
path — Canada,  Portugal,  Turkey,  Spain,  Nor- 
way— while  fewer  are  consciously  beading 
the  other  way  into  larger  and  counterbal- 
ancing deficits.  The  more  the  world  chases 
the  mirage  of  surpluses  for  all,  the  longer 
the  recession  will  last.  Even  the  United 
States  has  found  that  the  main  reward  for 
its  good  neighbourliness  In  running  a  large 
deficit  has  been  a  loud  raspberry  from  the 
foreign  exchange  markets. 

REVALUE  AKD  REFLATE 

The  adjustment  of  currencies  is  part  of 
the  process  of  adjiistlng  current  accounts, 
and  the  dollar's  decline  has  done  its  bit.  But 
exchange-rate  changes  are  not  enough  on 
their  own.  There  Is  little  hope  of  squeezing 
strong-currency  countries'  exporting  firms 
out  of  overseas  markets  unless  they  have 
an  expanding  domestic  market  to  turn  to: 
they  will  continue  exporting  because  they 
do  not  want  to  have  to  sack  workers  (so 
that  the  countries  running  trade  deficits 
then  have  to  deflate  and  sack  their  workers 
Instead).  That  is  not  the  most  sensible  way 
of  managing  the  enormously  productive  re- 
sources of  the  West  German  and  Japanese 
economies,  but  it  is  what  their  governments 
are  doing. 

Sooner  or  later,  that  will  help  them  find 
common  cause  with  the  international  case 
for  reflation.  If  they  protest  too  much  that 
"structural"  difficulties  make  It  impossible 
to  expand.  President  Carter  can  explain  how 
Keyneslan  measures  have  meant  there  are 
now  9m  more  jobs  In  America  than  In  1975 
(see  page  96).  But,  however,  the  reflatlonary 
case  Is  advocated,  it  will  rightly  be  tem- 
pered by  the  memory  of  the  1973  commodity 
boom.  Too  much  reflation  In  1978  could  be 
father  to  a  1980  price  explosion  and  grand- 
father to  a  slump  of  1981. 

This  is  not  an  argument  for  doing  nothing 
at  Boim:  for  some  commodities,  higher 
prices  are  both  inevitable  and  desirable.  On 
the  face  of  it,  commodity  prices  may  already 
seem  high — despite  prolonged  recession, 
they  are  24%  up  on  four  years  ago.  (They 
fell  32  7o  In  the  two  years  after  the  Korean 
war  boom.)  Even  in  real  terms  (The  Econo- 
mist doUar  index  deflated  by  manufactured 
export  prices)  they  have  fallen  only  127c 
since  1974.  But  this  is  largely  because  food 
prices  have  gone  up;  metal  prices  have 
slumped,  with  the  real  price  of  copper  only 
one  third  of  what  it  was  at  the  1974  peak. 
This  Is  the  main  reason  why  Zambia  and 
Zaire  are  In  the  hands  of  the  IMF;  It  also 
explains  the  dearth  of  Investment  In  new 
copper  mines.  The  spectre  of  exploding  boom- 
time  commodity  prices,  caxised  by  shortages. 
Is  more  likely  to  materialise  the  longer  that 
their  slumptlme  prices  are  kept  below  their 
marginal  cost  of  production. 

Raising  some  of  them  a  little  now  would 
give  a  helping  hand  to  many  less  developed 
countries.  Since  1974  the  non-oil  Idcs  have 
chalked  up  a  cumulative  trade  deficit  of 
about  $120  billion.  They  will  not  be  repre- 
sented at  Bonn,  but  the  seven  summiteers 
should  not  need  reminding  how  crucial  that 
$120  billion  of  International-deflclt-flnanced 
spending  has  been  to  underpinning  world 
demand.  Nor  how  much  of  the  $120  billion 
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is  owed  to  the  banks  and  governments  of 
the  rich  world.  At  every  summit,  ritual 
noises  have  been  made  about  north-south 
Issues,  but  there  Is  very  little  of  substance 
to  show  for  four  years'  animated  discussion: 
only  agreement  In  principle  to  write  off  the 
official  debts  of  the  poorest  nations  (about 
$500m — total  Idc  Indebtedness  Is  an  esti- 
mated t300  billion) .  some  shifting  of  the  log- 
Jam  on  a  common  commodity  fund,  and  the 
tenuous  prospect  of  more  liberal  trading 
arrangements  emerging  from  the  Tokyo 
round.  That  Is  a  thin  diet,  especially  If  the 
unspoken  result  of  this  summer's  summitry 
win  be  that  the  Idcs  are  going  to  carry  on 
shouldering  the  lion's  share  of  other  coun- 
tries' surpluses.  If  the  summlteers  wanted 
to  be  really  Imaginative,  they  would  mount 
a  contemporary  version  of  Marshall  aid  to 
channel  the  money  the  West  Germans  and 
Japanese  cannot  spend  to  the  Idcs  that 
could.  More  likely,  they  will  agree  on  further 
ritual  noises,  but  no  real  rise  In  poor  coun- 
tries' demand. 

TOGZTRERmSSS 

It  has  seldom  been  more  Important  to 
gear  national  policies  to  fit  International 
goals,  rather  than  the  other  way  round.  That 
Is  not  the  view  of  Professor  Milton  Fried- 
man. He  told  a  Scottish  audience  last  week 
that  countries  should  not  try  to  expand  their 
economies  together,  but  should  pursue  what 
each  deemed  to  be  their  own  best  Interests. 
In  an  Ideal  world — no  Opec  cartel,  smoothly 
adjusting  exchange  rates,  the  benefits  of  free 
trade  universally  accepted — that  kind  rf 
International  invisible  hand  would  work.  To- 
day It  would  allow  the  stone  of  Slsjrphus  to 
slip  back.  To  Judge  by  what  the  governments 
of  the  world  are  saying,  their  narrow  na- 
tional interest  Is  for  everyone  to  run  a  cur- 
rent-account surplus.  Individually  they  will 
try  to  do  so;  collectively  they  cannot  suc- 
ceed. That  may  not  be  the  stuff  of  summit 
rhetoric,  but  It  Is  reality.* 


SCHOOL  LUNCH  PROGRAM  TRANS- 
FER OPPOSED 

•  Mr.  TALMADGE.  Mr.  President,  on 
April  18.  the  Committee  on  Agriculture, 
Nutrition,  and  Forestry  sent  a  letter  to 
the  Senator  from  Connecticut.  Mr.  Ribi- 
coFF,  chairman  of  the  Committee  on 
Governmental  Affairs,  expressing  our 
vigorous  opposition  to  the  proposal  to 
transfer  the  school  lunch  and  other  child 
nutrition  programs  from  the  Depart- 
ment of  Agriculture  to  the  proposed  new 
Department  of  Education. 

The  depth  of  the  committee's  feeling 
on  this  crucial  issue  is  demonstrated  by 
the  fswt  that  the  letter  was  signed  by 
all  18  members — ^both  Democrats  and 
Republicans. 

TTie  action  of  our  committee  is  not  to 
be  construed  as  opposition  to  the  crea- 
tion of  the  Department  of  Education 
itself.  Indeed.  I  support  such  a  Depart- 
ment. I  know  that  some  other  members 
of  the  committee  do  likewise. 

But  we  are  unanimous  and  emphatic 
in  our  opposition  to  the  transfer  of  the 
school  lunch  program  from  the  Depart- 
ment where  it  has  been  administered 
effectively  from  the  inception  to  a  new 
and  untested  agency.  I  can  think  of  no 
activity  of  the  Federal  Government  that 
has  made  a  greater  contribution  over  the 
years  to  the  health  and  welfare  of  this 
country  than  the  school  lunch  program. 

As  our  letter  states,  the  proposal  to 


strip  the  child  nutrition  programs  from 
USDA  would  be  bad  for  the  programs. 
bad  for  agriculture,  and  bad  for  the  chil- 
dren of  America. 

Our  committee  also  views  this  proposal 
as  only  the  first  step  in  a  long-developing 
campaign  to  emasculate  and  dismember 
the  Department  of  Agriculture.  If  this 
first  move  succeeds,  eflforts  to  strip  away 
other  functions  will  surely  follow  until 
the  Department  is  reduced  to  sub- 
Cabinet  status. 

I  and  the  members  of  the  Committee 
on  Agriculture.  Nutrition,  and  Forestry 
do  not  intend  to  sit  idly  by  and  let  this 
happen. 

Mr.  President.  I  submit  for  the  Record 
the  text  of  our  letter. 

The  letter  follows: 

commrttee  on  agriculture, 

Nutrition,  and  Forestry, 
Washington,  D.C.  April  18,  1978. 
Hon.  Abraham  Ribicoft, 
Chairman,    Governmental   Affairs    Commit- 
tee. U.S.  Senate,  Washington,  D.C. 

Dear  Mr.  Chairman:  We  are  writing  with 
regard  to  the  provision  In  S.  991  which  would 
transfer  the  child  nutrition  programs.  In- 
cluding the  school  lunch  porgram.  from  the 
Department  of  Agriculture  to  a  new  Depart- 
ment of  Education. 

While  many  of  us  support  the  concept  of 
a  Department  of  Education,  all  of  us  believe 
that  transferring  the  child  nutrition  pro- 
grams to  the  Department  of  Education  would 
be  detrimental  to  the  programs,  to  the  chil- 
dren of  the  Nation  and  to  American  agri- 
culture. It  might  well  Jeopardize  the  creation 
of  the  Department. 

The  school  lunch  program  has  grown  and 
developed  within  the  Department  of  Agri- 
culture. It  makes  no  sense  at  all  to  transfer 
the  child  nutrition  programs  out  of  the  De- 
partment of  Agriculture  at  the  very  time  it 
is  becoming  Increasingly  clear  that  food. 
agriculture,  and  nutrition  are  Interrelated. 

Transferring  the  child  nutrition  programs 
would,  in  our  opinion,  lead  to  elimination  of 
commodity  support  for  the  program,  under- 
cut the  nutritional  aspects  of  the  program, 
and  remove  the  school  lunch  program  as  a 
mechanism  for  the  disposal  of  surplus  com- 
modities. In  addition,  it  would  greatly  under- 
cut the  effectiveness  of  the  Department  of 
Agriculture. 

The  school  lunch  program  today  consti- 
tutes the  only  effective  means  through 
which  the  Secretary  of  Agriculture  can  pro- 
vide price  and  market  stability  to  those 
farm  commodities  that  do  not  enjoy  the 
protection  of  government  price  support 
programs.  This  is  accomplished  through  di- 
rect USDA  purchases  of  those  commodities 
when  in  surplus  supply — such  as  beef.  pork, 
poultry,  eggs,  fruits,  potatoes  and  other  veg- 
etables— for  distribution  through  the  school 
lunch  program. 

If  this  program  is  stripped  from  the  De- 
partment of  Agriculture  and  placed  in  the 
new  and  untested  hands  of  a  Department  of 
Education,  this  closely  related  and  mutually 
beneficial  agriculture  and  nutrition  func- 
tion will  be  greatly  weakened,  if  not  de- 
stroyed, and  the  children  would  suffer.  The 
function  should  remain  in  a  single  Depart- 
ment that  will  have  concern  and  Jurisdic- 
tion for  both.  To  divide  the  function  would 
probably  mean  over  a  period  of  time  that 
distribution  of  surplus  commodities  through 
the  school  lunch  program  would  be  replaced 
by  a  straight  cash  subsidy  program.  That 
would  be  highly  detrimental  to  both  the 
recipients  and  producers  of  farm  commodi- 
ties in  temporary  surplus. 


The  proposal  to  shift  the  child  nutritional 
programs  to  a  new  Department  of  Education 
will,  if  successful,  encourage  further  preda- 
tory raids  on  functions  and  activities  of  the 
Department  of  Agriculture.  Indeed,  such 
raids  already  are  being  organized.  If  the  dis- 
memberment of  USDA  is  allowed  to  succeed, 
this  century-old  Department  will  become  lit- 
tle more  than  an  empty  shell.  Incapable  of 
serving  either  farmers  or  consumers. 

The  role  of  "food  and  nutrition"  in  our 
agriculture  policy  has  Increased  dramatically 
In  recent  years.  This  interdependence  will 
grow  in  future  years.  It  must  not  be  divided 
at  this  critical  Juncture. 

The  bounties  of  our  land  must  be  divided 
between  the  competing  demands  of  foreign 
sale,  foreign  humanitarian  donation,  domes- 
tic sale,  and  our  domestic  food  programs. 

Nutrition  is  no  longer  viewed  as  a  "fad" 
but  as  an  Important  policy  Issue  with  major 
consequences  for  American  agriculture  as 
well  as  our  Nation's  health. 

In  short,  it  is  of  paramount  Importance 
that  the  United  States  have  a  coordinated 
food  and  agriculture  policy — and  to  accom- 
plish that  goal  these  two  areas  must  be 
united  in  the  Department  of  Agriculture. 

We  believe  this  has  always  been  the  his- 
toric role  of  the  Department  of  Agriculture. 

The  original  mandate  creating  the  Depart- 
ment in  1862  required  it  "to  acquire  and  to 
diffuse  among  the  people  of  the  United 
States  useful  information  on  subjects  con- 
nected with  agriculture  in  the  most  general 
and  comprehensive  sense  of  the  terms  .  .  ." 

The  first  appropriation  by  the  Congress  to 
a  federal  agency  specifically  for  studies  In 
human  nutrition  was  made  to  the  Depart- 
ment of  Agriculture  in  1893. 

Later  when  the  National  Schcol  Lunch  Act 
was  passed  in  1946  "to  safeguard  the  health 
and  well-being  of  the  Nation's  children  and 
to  encourage  the  domestic  consumption  of 
nutritious  agricultural  commodities",  the 
Secretary  of  Agriculture  was  chosen  to  ad- 
minister the  program. 

The  Food  and  Agriculture  Act  of  1977 
noted:  "nutrition  and  health  considerations 
are  important  to  United  States  agriculture 
policy." 

Most  recently,  the  Secretary  of  Agriculture, 
Bob  Bergland.  told  the  Congress : 

"We  think  this  country  must  develop  a 
policy  around  human  nutrition,  around 
which  we  build  a  food  policy  for  this  coun- 
try and  as  much  of  this  world  as  is  interested. 
And  in  that  framework  we  have  to  fashion 
a  more  rational  farm  policy.  We've  been 
going  at  it  from  the  wrong  end  in  the  past." 

Central  to  the  development  of  a  nutrition 
policy  is  the  Nation's  food  programs:  Food 
stamps,  school  lunch,  school  breakfast,  and 
WIC.  These  programs,  which  represent  the 
Nation's  backbone  in  the  fight  against 
hunger,  must  not  be  taken  from  the  Depart- 
ment of  Agriculture  Just  as  we  broaden  our 
investigations  in  the  area  of  nutrition  and 
being  to  address  other  emerging  nutritional 
Issues,  including  obesity,  the  relatlonshio 
between  diet  and  disease,  nutrition  resear'';h, 
food  labelling,  and  nutrition  education.  In- 
deed, as  we  progress  Into  these  other  l£ii:es 
the  food  programs  may  provide  a  valuab'.e 
source  of  information  for  consumption  data, 
a  forum  for  nutrition  education,  and  perhaps 
other  research  information. 

QAO.  in  a  recent  report  on  nutrition  re- 
search, found  a  "lack  of  central  fo'rus  and 
coordination"  to  be  the  number  one  barrier 
to  progress  In  the  area. 

We  feel  certain  that  progress  in  evolving 
a  food  and  agricultural  policy  Is  equally  de- 
pendent on  having  a  central  focus.  If  the 
development  of  a  national  energy  policy  de- 
manded a  new  Department  of  Energy  to 
coordinate  and  pull  together  all  aspects  cf 
the  problem,  then  we  Insist  that  the  same 
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principle  applies  to  the  development  of  a 
national  food,  nutrition,  and  agriculture 
policy.  The  nutrition  programs  should  not 
be  sent  to  other  agencies  or  department;  In- 
deed the  food-related  functions  of  other  de- 
partments should  be  consolidated  within 
the  Department  of  Agriculture. 

We.  therefore,  strongly  urge  you,  Mr. 
Chairman,  to  reconsider  that  provision  of 
S.  991  and  of  the  President's  proposal  which 
would  transfer  the  child  nutrition  programs 
to  a  new  Department  of  Education.* 


HOLOCAUST  IN  CAMBODIA 

•  Mr.  HATCH.  Mr.  President,  recently 
the  NBC  television  network  broadcast 
a  mini-series  treating  the  niabs  genocide 
that  the  Nazis  conducted  against  the 
Jewish  population  in  Europe.  That  pe- 
riod of  history  has  become  known  as  the 
Holocaust  and  the  program  was  so  titled. 

Mr.  President,  the  program  brought 
the  horrors  of  mass  murder  into  the  liv- 
ing rooms  of  the  American  public  and 
we  were  shocked  to  learn  that  such 
atrocities  had  been  permitted  to  take 
place.  A  common  question  became.  "How 
could  a  civilized  people  do  this?"  The 
answers  were  varied,  and  many  who  were 
alive  at  that  time  professed  ignorance 
of  the  actions  being  taken  against  the 
Jews  by  the  Nazis.  I  cannot  offer  any 
judgment  of  the  people  that  stood  by 
at  that  time  and  permitted  such  shock- 
ing actions  to  take  place,  but  I  can  ex- 
press my  outrage  that  we  would  permit 
such  an  event  to  take  place  again. 

I  have  one  simple  question  to  ask  the 
people  who  were  so  shocked  at  what  the 
Nazis  did  to  the  Jews  of  Europe — Have 
you  looked  at  what  has  happened  in 
Cambodia?  What  sliould  the  United 
States  do  about  that?  Information  has 
filtered  back  to  this  country  that  as 
many  as  2  million  people  have  been 
murdered  in  Cambodia  as  a  reprisal  by 
the  Communists  for  their  failure  to  sup- 
port the  Communists  earlier.  I  cannot 
stand  by  and  allow  this  to  happen  with- 
nn*^  trvinfr  to  do  something  to  prevent 
it  from  continuing.  Unfortunately.  I  do 
not  have  the  power  to  command  it  to 
cease.  What  I  can  do  is  raise  a  hue  and 
cry  throughout  this  nation  that  will 
hopefully  force  the  administration  to 
some  sort  of  action  to  halt  this  mass 
genocide. 

Today's  Washington  Post  carries  an 
item  in  Jack  Anderson's  column  that  I 
feel  should  be  brought  to  the  attention  of 
my  colleagues  in  the  Senate.  The  column 
details  some  of  the  atrocities  that  are  be- 
ing commited  in  Cambodia.  I  ask  that 
this  article  be  printed  in  the  Record. 

The  article  follows : 
IFrom   the  Washington  Post.   May  2.   1978) 

In  Cambodia.  Obliterating  a  Culture 
(By  Jack  Anderson) 

There  Is  another  Holocaust  story,  every  bit 
a.s  stark  as  the  recent  TV  saga,  which  should 
be  rubbed  Into  the  world  conscience. 

Holocaust  dramatized  the  ordeal  of  the 
Jews  who  were  brutalized  and  massacred  by 
the  Nazis  40  years  ago.  We  have  complied  an 
equally  staggering  story  of  the  horrors  that 
are  going  on  Inside  Cambodia  today. 

The  Nazis  began  the  systematic  slaughter 
of  all  Jews  under  their  control.  The  CamtJO- 


dlan  Communists  are  trying  to  eradicate  not 
a  race  but  a  culture.  They  are  engaged  in  a 
deliberate,  disciplined  campaign  to  remake 
the  society  from  the  ground  up.  Intelligence 
reports  tell  of  "completing  the  execution  of 
all  people  who  are  not  from  the  poor  farmer- 
working  class." 

Six  million  Jews  perished  under  the  Nazi 
heel;  this  was  more  than  six  percent  of  oc- 
cupied Europe.  There  has  been  no  body  count 
of  how  many  Cambodians  have  died  from 
mistreatment  and  execution.  Competent 
sources  have  offered  estimates  ranging  from 
1.8  million  to  2.5  million,  about  one-third 
of  the  seven  million  people  who  Inhabited 
Cambodia. 

The  Nazis  tried  to  conceal  their  monstrous 
crime  from  the  world.  They  used  such  eu- 
phemisms as  "resettlement,"  "removal,"  and 
"special  action"  to  describe  the  mass  execu- 
tions. The  Cambodian  comrades  also  have 
their  special  vocabularly.  A  former  commu- 
nist official,  who  has  participated  In  the  kill- 
ings, told  U.S.  Intelligence  sources: 

"The  Khmer  word  for  'kill,  assassinate, 
execute'  was  never  spoken  when  the  annihi- 
lation policy  was  discussed.  The  Khmer  term 
used  was  'baoh  caol,'  literally  'sweep,  throw 
out'  or  'sweep,  discard';  or  'baoh  s'aad.'  lit- 
erally 'sweep  clean.'  " 

The  Nazis  used  firing  squads  and  gas  cham- 
bers to  exterminate  the  Jews.  In  Cambodia. 
ttif  communists  began  with  firing  squads. 
But  they  decided  that  bullets  were  too  pre- 
cious to  waste  on  their  victims.  So  hundreds 
of  thousands  were  simply  bludgeoned  to 
death  and  burled  In  mass  graves. 

The  favorite  weapons  of  extermination  In 
Cambodia  has  become  the  garden  hoe.  The 
same  grisly  report  keeps  recurring  In  Intel- 
ligence dispatches:  "Each  man  was  blind- 
folded, led  to  the  edge  of  a  ditch  and  beaten 
to  death  with  a  hoe." 

The  brutality  began  even  before  the  com- 
munists swept  to  victory  In  Cambodia.  Some 
of  the  last  classified  cables  from  the  U.S. 
embassy  reported  that  communist  guerrillas 
had  turned  upon  the  civilian  population  with 
a  sudden  savagery.  "The  attacks  are  seen 
by  the  refugees  as  enemy  punishment  In- 
filcted  upon  them  for  rejecting  KCP  |  Khmer 
Communist  Party]  offers  to  come  over  to 
the  KCP  side."  alleged  one  of  the  final  cables. 

The  communists  swarmed  over  the  capi- 
tal city  of  Phnom  Penh  on  April  17.  1975. 
The  wholesale  slaughter  began  on  the  same 
day.  It  was  not  the  ravages  of  undisciplined 
troops  gone  wild.  Rather,  it  was  the  calcu- 
lated, cold-blooded  policy  of  the  communist 
conquerors  to  eradicate  all  vestiges  of  the 
existing  social  order.  "The  KCP  rationale  Is 
to  completely  rid  the  society  of  all  elements 
which  are  not  of  the  lower  social  class." 
according  to  a  former  Communist  official. 

Officers  of  the  former  army  were  the  first 
to  die.  "The  KCP  simultaneously  began  exe- 
cuting all  wealthy  farmers,  prostitutes,  high 
level  monks,  teachers,  fortune  tellers,  for- 
mer enlisted  men  and  civil  servants." 

Nor  were  their  families  spared. 

The  crude  bludgeonlngs  continued  for 
more  than  a  year.  "Toward  the  latter  part  of 
1976."  the  Intelligence  reports  claim,  "the 
search  for  and  execution  of  old  society  people 
slackened  off.  In  April  1977,  however  .  .  . 
it  once  again  became  a  primary  party  activity 
to  search  out  and  eliminate  the  last  vestiges 
of  the  old  society." 

The  most  recent  cable  we  have  seen  on 
this  subject  was  dated  Feb.  13,  1978.  It  de- 
clares tersely:  "A  renewed  emphasis  was 
placed  on  completely  eliminating  all  ves- 
tiges of  the  former  government  and  com- 
pleting the  executions  of  all  people  who  were 
not  from  the  poor  farmer-working  class." 

This  maniacal  attempt  to  establish  a  new 
order  by  mass  murder  was  supposed  to  be 


kept  secret.  The  communists  sealed  off  their 
country  tightly.  The  borders  are  mined  and 
patrolled. 

Yet  a  few  refugees  managed  to  escape, 
some  after  harrowing  experiences.  Less  than 
two  months  after  the  communist  takeover, 
we  were  able  to  get  enough  eyewitness  ac- 
counts to  report  on  June  4,  1975 :  "It  appears 
the  Khmer  Rouge,  as  the  Cambodian  com- 
munists call  themselves,  may  be  guilty  of 
genocide  against  their  own  people."  Now  we 
have  complied  Intelligence  reports  and  eye- 
witness accounts  two  Inches  thick.  The  evi- 
dence is  overwhelming.* 


ED  GAFFNEY— NATIONAL  SMALL 
BUSINESS  PERSON  OF  THE  "YEAR- 
HONORED  DURING  SMALL  BUSI- 
NESS WEEK 

•  Mr.  NELSON.  Mr.  President.  Congress 
and  the  President  have  designated  this 
week  as  National  Small  Business  Week — 
a  tribute  to  the  dedicated  men  and 
women  who  are  associated  with  Amer- 
ica's 13  million  small  businesses. 

As  chairman  of  the  Senate  Small 
Business  Committee.  I  am  pleased  to 
report  that  small  business  has  scored 
some  impressive  gains  over  the  past 
year.  Just  last  month.  President  Carter 
responded  to  a  Senate-passed  resolution 
by  calling  for  a  White  House  Confer- 
ence on  Small  Business.  Such  a  confer- 
ence, which  has  never  been  held  before, 
can  contribute  more  than  any  other 
single  factor  to  identifying  and  analyzing 
the  needs  of  America's  independent 
entrepreneurs. 

It  will  be  a  national  forum  of  high 
visibility — an  event  that  will  raise  the 
whole  level  of  public  awareness  about 
small  business. 

Yet,  small  business  still  has  a  multi- 
tude of  problems.  Although,  this  week 
we  can  take  pride  in  some  recent  legis- 
lative accomplishments,  there  is  still 
much  to  be  done.  We  need  to  help  small 
businesses  raise  the  capital  they  need  to 
grow  and  expand  and  to  improve  the 
regulatory  climate  for  small  businesses, 
for  example. 

In  a  way,  the  remarKable  tning  is  that 
in  spite  oi  all  the  hassles  involvec  m  get- 
ting into  a  small  business,  our  enire- 
preneurial  spirit  still  flourishes:  there 
were  half  a  million  start-ups  last  year. 
A  lot  of  these— too  many— will  fail:  we 
still  have  to  help  entrepreneurs  gain  the 
management  skills  necessary  to  survive 
and  we  have  to  improve  their  climate  of 
taxation,  investment,  and  regulation. 
But  Americans  are  saying  loudly  and 
clearly  that  they  still  want  the  right  of 
entrepreneurship  that  only  small  busi- 
ness can  offer. 

This  is  also  a  week  in  which  my  col- 
leagues in  the  Senate  can  extend  their 
congratulations  to  the  small  business 
person  of  the  year  from  each  State  and 
the  District  of  Columbia.  Selected  each 
year  by  the  Small  Business  Administra- 
tion, these  are  51  of  the  Nation's  out- 
standing achievers  in  small  business. 

This  year.  I  am  happy  to  be  able  to 
extend  my  congratulations  not  only  to 
the  Wisconsin  Small  Business  Person 
of  the  year,  but  to  the  National  Small 
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Business  Person  of  the  year  as  well,  Ed- 
ward Gaffney.  Mr.  Gaffney,  president  of 
Ortho-Kinetics  of  Waukesha,  Wis, 
founded  Ortho-Kinetics,  which  manu- 
factures appliances  fcr  the  handi- 
capped and  arthritic,  in  1962.  Since 
then,  it  has  grown  from  a  one-man  op- 
eration to  a  leaaer  in  its  field,  employ- 
ing more  than  50  people  in  Wiiukesha 
and  sixty  sales  representatives  nation- 
wide. 

In  recent  years,  Ortho-Kinetics  has 
begun  ot  export  almost  20  percent  of  its 
production  to  Britain  and  France,  and 
it  will  soon  be  entering  the  Japanese 
market.  Last  year  the  firm's  sales  to- 
talled almost  $3  million.  Many  handi- 
capped and  arthritic  people  are  now  able 
to  lead  fuller  lives  thanks  to  the  Ortho- 
Kinetic  inventions — such  as  a  wheel- 
chair for  crippled  children  which  auto- 
matically folds  on  to  automobile  seats. 

In  spite  of  all  the  demands  of  such  a 
growing  company,  Mr.  Gaffney  has  still 
found  time  to  be  active  in  community 
and  civic  affairs.  He  was  one  of  the  or- 
ganizers of  the  Independent  Business 
Association  of  Wisconsin,  and  helped 
that  group  in  turn,  become  one  of  the 
founders  of  the  Council  of  Small 
and  Independent  Business  Associations 
(COSIBA). 

So  National  Small  Business  Week  al- 
lows us  to  salute  individuals  like  Ed 
Gaffney,  who  exemplify  the  American 
entrepreneurisQ  spirit  today,  as  well  as 
to  reflect  on  what  we  must  do  to 
strengthen  the  important  role  they  play 
in  our  overall  economic  well-being.* 


VIETNAM  POOD  SITUATION 

•  Mr.  McGOVERN.  Mr.  President,  3  full 
years  have  now  elapsed  since  the  end  of 
the  war  in  Vietnam.  According  to  the  re- 
cently released  report  of  a  UN  mission 
which  visited  Vietnam  between  Novem- 
ber 21  and  December  6,  reconstruction 
is  progressing  at  a  rapid  pace — 
despite  such  very  adverse  circumstances  as 
lack  of  appropriate  machinery  and  equip- 
ment, bad  weather,  floods,  drought,  and 
typhoons. 

As  the  report  notes,  however — 
the  extremely  wide  range  of  damage  and  the 
quasi-total   absence   of   modern   equipment 
are    placing    an    enormous    burden    on    the 
Vlstnamese. .    . 

A  New  York  Times/CBS  public  opinion 
poll  taken  last  July  showed  fully  66  per- 
cent of  Americans  support  sending  U.S. 
food  and  medical  assistance  to  Vietnam. 
It  is  my  hope  that  the  administration 
and  the  Congress  will  respond  to  this 
public  consensus  by  providing  badly 
needed  humanitarian  reconstruction  as- 
sistance to  Vietnam. 

I  ask  that  an  excerpt  from  the  report 
of  the  UN  Special  Mission  on  Interna- 
tional Assistance  for  the  Reconstruction 
of  Vietnam  be  printed  in  the  Record. 
Chapter  II — War  Losses  and  Reconstruction 

As  Indicated  In  previous  reports  by  several 
missions  of  the  United  Nations  system 
(UNHCR.  UNICEF,  UNDP.  IBRD.  IMP.  WHO. 
PAO.  WPP  and  others),  the  damages  and 
losses  caused  by  the  long,  drawn-out  war 
are  Immense  and  differ  in  character  and 
magnitude  as  between  the  south  and  the 
north. 


A.  South 

(i)   Agriculture:  very  badly  damaged. 

(a)  Nearly  10,000  hamlets  damaged,  many 
destroyed; 

(b)  MlUions  of  hectares  of  rlceland  de- 
stroyed or  damaged; 

(c)  Over  1.5  niillioii  oxen  and  buffaloes 
killed; 

(d)  Millions  of  hectares  of  forest  damaged 
by  bombs  or  chemical  warfare; 

(e)  Land  rendered  useless  by  millions  of 
craters; 

(f)  Tremendous  numbers  of  land  mines 
still  burled  in  the  fields; 

(g)  Industrial  crops  badly  damaged  (cof- 
fee, rubber,  sugar  cane,  Jute,  tobacco,  tea). 

(11)  Involuntary  movement  of  millions  of 
people  (farmers,  refugees — over  10  million 
people  displaced,  according  to  Vietnamese 
sources). 

(a)  Qreat  losses  of  crops  by  abandonment 
of  land  and  thus  by  rapidly  falling  produc- 
tion; 

(b)  Cultivated  land  rapidly  overgrown  by 
tropical  vegetation,  the  clearing  of  which  will 
require  years  of  effort. 

(ill)  Loss  of  human  lives;  great  numbers 
of  war-disabled. 

(iv)  Social  dislocations : 

(a)  About  300,000-900,000  orphans; 

(b)  Hundreds  of  thousands  of  invalids; 

(c)  Millions  of  unemployed; 

(d)  Increase  in  Illnesses  (malaria,  venereal 
disease  and  drug  addiction) ; 

(e)  Disruption  of  the  educational  and 
public  health  systems. 

By  contrast  with  north  Viet  Nam  physical 
destruction  of  housing,  roads,  railways, 
bridges,  infrastructure  and  industry  was  rel- 
atively light  in  the  former  Republic  of  Viet- 
Nam,  except  in  Its  northern  provinces  (Just 
south  of  the  17th  parallel) . 

B.  North 

The  nature  of  damage  In  north  Viet  Nam 
results  from  the  extensive  physical  destruc- 
tion, complete  or  partial,  of: 

(a)  Cities  and  villages; 

(b)  Roads,  railways  and  water  transport; 

(c)  Industries  and  construction  yards; 

(d)  Power  supply  centres; 

(e)  Rolling  stock  (locomotives  and  railway 
cars) ; 

(f)  Trucks  and  ships  (small  and  medium- 
sized); 

(g)  Ports; 

(h)  Fishery  equipment; 

(1)  Hospitals  and  schools; 

(J)  Irrigation  systems  and  dykes; 

(k)  Riceland  (by  craters): 

(1)  Houses: 

(m)  Machines,  tractors  and  agricultural 
equipment: 

(n)  Natural  resources. 

Moreover,  the  loss  of  human  life  was  sub- 
stantial; there  are  also  approximately  75,000 
orphans  left.c 


LABOR  LAW  REFORM 

•  Mr.  WILLIAMS.  Mr.  President,  I  have 
been  deeply  concerned  that  much  of  the 
recent  debate  and  critism  of  S.  2467, 
the  labor  law  reform  bill,  has  been  un- 
related to  the  bill's  actual  provisions. 
Rather  than  a  rational  discussion  of  the 
merits  of  the  bill,  much  of  the  debate  has 
been  quite  emotional  and  misleading. 
The  storm  of  rhetoric  may  have  clouded 
the  fact  that  the  reforms  that  S.  2467 
incorporate  are  not  only  vitally  impor- 
tant to  the  continued,  eCBcient  function- 
ing of  the  National  Labor  Relations 
Board,  but  ultimately,  to  the  preserva- 
tion of  an  ordered  and  balanced  system 
of  industrial  democracy.  My  view  in  this 
regard  was  recently  significantly  rein- 


forced by  the  statement  of  an  ad  hoc 
committee  of  over  200  members,  "social 
.scientists  for  labor  law  reform,"  on  the 
merits  of  S.  2467.  I  am  encouraged  by 
the  fact  that  these  social  scientists,  who 
are  partisans  of  neither  organized  labor 
or  organized  business,  agree  on  the  im- 
portance of  the  labor  law  reform  legis- 
lation to  the  continuing  stability  of 
America's  industrial  relations  system. 

I  ask  that  their  statement  on  labor  law 
reform,  and  a  list  of  the  social  scientists 
who  are  members  of  that  committee,  be 
printed  in  the  Record. 

The  material  follows : 

Statement  on  Labor  Law  Reform 

One  of  the  enduring  strengths  of  the 
American  social  system  has  been  Its  ability 
to  avoid  the  ordeal  of  protracted  industrial 
strife.  The  adoption  of  the  National  Labor 
Relations  Act  in  1935  ended  the  brutal  days 
of  managerial  Intransigience  and  unre- 
strained labor  unrest.  Since  then.  American 
workers  and  employers  have  been  able  to 
resolve  most  of  their  conflicts  within  the 
context  of  rational  and  well-balanced  sys- 
tem of  industrial  Justice.  Now,  wc  fear,  that 
system  has  been  dangerously  weakened  by 
outmoded  enforcement  procedures  and  a 
staggering  administrative  backlog. 

To  Insure  fairness  and  continued  stability 
of  the  nation's  industrial  relations  system, 
we  believe  that  the  NLRA  should  be 
amended  to  better  meet  current  needs.  La- 
bor law  reform  legislation  now  before  the 
Senate  will  guara.ntee  speedy  representation 
elections.  Increase  penalties  for  willful  vio- 
lations of  the  law,  expand  the  National  La- 
bor Relations  Board,  and  streamline  NLRB 
procedures  to  help  cope  with  the  growing 
caseload. 

We  believe  that  these  reforms,  though  mod- 
est in  Intent  and  design,  are  necessary  to 
preserve  a  system  which  has  served  both 
workers  and  employers  fo  well  during  the 
last  four  decades.  We  urge  their  adoption. 

Kenneth  O.  Alexander,  Michigan  Tech. 

Gabriel  A.  Almond,  Stanford  University. 

Andrew  R.  Banks,  Florida  International 
University. 

Carl  A.  Auerback,  University  of  Minnesota. 

Jack  Barbash,  University  of  Wisconsin, 
Madison. 

James  David  Barber,  Duke  University. 

Solomon  Barkln,  University  of  Massachu- 
setts. 

Patricia  Barrett,  MaryvUle  College. 

Eklwar  D.  Beechert.  University  of  Hawaii. 

Arnold  Belchman,  University  of  Massachu- 
setts, Boston. 

Daniel  Bell,  Harvard  University. 

Irving  Berg,  Western  Illinois  University. 

Dr.  John  Berrigan,  Beaver  College. 

Robert  C.  Bibb,  Vanderbilt  University. 

Joseph  W.  Bishop,  Jr..  Yale  Law  School. 

John  L.  Blackman,  University  of  Massachu- 
setts. 

Peter  M.  Blau,  Columbia  University. 

Maxwell  Bloomfield,  The  Catholic  Univer- 
sity of  America. 

Leonard  E.  Bloomquist,  University  of  Wis- 
consin. 

Dr.  Anita  Bowser.  Purdue  University. 

Roy  E.  Brant,  Edlnboro  State  College. 

Richard  A.  Brody,  Stanford  University. 

Daniel  A.  Bronstein,  Michigan  State  Uni- 
versity. 

Thomas  R.  Brooks,  League  for  Industrial 
Democracy. 

one  Alfred  Brown,  California  State  Uni- 
versity— Sacramento. 

Lew  Burt,  Wayne  State  University. 

Ralph  Calkins.  Hanover  College. 

William  C.  Canby,  Jr.,  Arizona  State  Uni- 
versity. 
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Leonard  Cardenas,  Jr.,  Louisiana  State 
University.  ^    ,  . 

Robert  D.  Carpenter,  University  of  Ari- 
zona. ,_, 

Richard  ChristofTerson,  University  of  Wis- 
consin— Stevens  Point. 

Paul  B.  Chu,  Rutgers  University 

Charles  E.  Clay,  California  State  Polytech- 
nic University. 

Richard  J.  Clendenen,  University  of  Min- 
nesota. 

Richard  L.  Clinton,  Oregon  State  Univer- 
sity. 

Larry  Cobb,  Slippery  Rock  State  College. 

A.  B.  Cochran,  Agnes  Scott  College. 

Albert  K.  Cohen,  University  of  Connecti- 
cut. ,. 

James     Coleman,     Mohggan     Community 

College.  ^,„     , 

T.  P.  Connors,  University  of  Illinois, 
Champaign. 

Lewis  A.  Coser,  SUNY  at  Stony  Brook. 

Rose  Laub  Coser,  SUNY  at  Stony  Brook. 

William  Crist.  California  State  College. 

Robert  Culbertson,  Illinois  State  Univer- 
sity. 

Robert  L.  Curran,  University  of  Florida. 

John  P.  David,  W.  Virginia  Institute  of 
Technology. 

Anthony  J.  DeAngelis,  University  of 
Minnesota. 

David  Decker,  California  State  College. 

Carmen  DelliQuadri,  Michigan  Technolog- 
ical University. 

Steven  DeLuxe,  University  of  North  Flor- 
ida. 

Margaret  Dobbins,  University  ol  Alabama. 

Thomas  J.  Donaldson,  University  of  Min- 
nesota. 

William  A.  Douglas,  Georgetown  Univer- 
sity. 

Martin  W.  Duffy,  University  of  Minnesota. 

Valerie    Earle,    Georgetown    University. 

a.  H.  Elde,  Jr.,  University  of  North  Caro- 
lina- 
Walter  Ellis,  Hillsborough  Community  Col- 
lege. 

Henry  J.  Engler,  Jr.,  Loyola  University. 

Roland  Evans,  University  of  Oregon. 

Harvey  L.  Friedman,  University  of  Mas- 

Daniel  R.  Puffeld,  University  of  Michigan. 

Miles  Galvin,  Rutgers  University. 

Julius  S.  Gassner,  University  of  Albuquer- 
que. 

C.  Edwin  GUmour,  Grlnnell  College. 

Henry  R.  Gllck,  Florida  State  University. 

Roy  Godson,  Georgetown  University. 

Helmut  J.  Golatz,  Pennsylvania  State 
University. 

Sheldon    Goldman,    University    of    Mas- 

William  J.  Goode,  Stanford  University. 

Daniel  P.  Gates,  Pittsburgh  State. 

Peter  Gottschalk,  Bowdoin  College. 

Joseph  M.  Gowaskie,  Rider  College. 

Dr.  Gibson  Gray,  Pembroke  State  Uni- 
versity. 

Andrew  Greely,  University  of  Chicago. 

Donald  W.  Greenberg.  Fairfield  University. 

J.  David  Greenstone.  University  of  Chicago. 

Peter  R.  Gregan,  University  of  Arkansas. 

Peter  Gurdry,  University  of  California 
Berkeley. 

David  P.  Haas,  Louisiana  State  University. 

John  R.  Hanson,  University  of  Malne- 
Orono. 

Jeremy  G.  Harltos,  St.  Peters. 

Robert  K.  Hasegawa,  University  of  Hawaii. 

James  W.  Hathaway.  Appleton  State  Uni- 
versity. 

Joseph  A.  Hearst.  Idaho  State  University. 

Allan  J.  Heinson,  University  of  Illinois- 
Champaign. 

George  B.  Hellker,  University  of  Montana. 

Samuel  Hendel,  Trinity  College. 

Louis  H.  Henry,  Old  Dominion  University. 

Robert  L.  Herman,  Dakota  State  College. 

Stephen  B.  Hltchner,  Jr.,  Harvard  Uni- 
versity. 


Alice  M.  Hoffman,  Pennsylvania  State  Unl 
verslty. 

Vaclav    Holesovsky,    University    of    Mas- 
sachusetts. 

Paul  Hollander,  University  of  Massachu- 
setts. 

Sidney  Hook,  Hoover  Institute. 
Michael   Hoover,   Missouri   Western   State 
College. 

Irving  Horowitz,  Rutgers  University. 
Joseph  A.  Ilacqua,  Bryant  College. 
Michael  Israel,  Kean  College. 
Dr.    Jaswant    R.    Jlndla,    Southern    Uni- 
versity. 

Bernard  K.  JohnpoU,  State  University  of 
New  York. 

Ginger  Jordan,  University  of  Alabama  at 
Birmingham. 

Dr.    Sidney    Kaye,    University    of    Puerto 
Rico. 

Barbara  -R.    Keating.    University    of    Ne- 
braska-Lincoln. 

Erwln  Kelly.  California  State  University. 
Norman  Kent.  Florida  Atlantic  University. 
Robert  O.  Keohan.  Stanford  University. 
Clark   Kerr.    University   of   California-Los 
Angeles. 
George  Kiefer.  Southern  Illinois  University. 
Martin  P.  Kllson.  Harvard  University. 
A.  Roy  Klrkley,  Sr.,  Rutgers  University. 
Keith  Knauss,  Indiana  University. 
Thomas  A.  Kochan.  Cornell  University. 
Jon  Kraus,  State  University  of  New  York/ 
Fredonla. 
Kenneth  Kuipers.  Calvin  College. 
Simeon  Larson.  Rutgers  University. 
Boniface  Lautz.  Mt.  Angel  Seminary. 
Thomas  J.  Leary,  University  of  North  Caro- 
lina at  Greensboro. 

Robert  Lekachman,  Lehman  College.  CUNY. 
Wasslly  Leontlef.  New  York  University. 
Aaron  Levenstein.  Baruch  College. 
Henry  M.  Levin,  Stanford  University. 
Herbert  A.  Levine.  Rutgers  University. 
Sherman  Lewis,  California  State  University 
Havward. 

William  O.  Lewis,  Lewis  &  Clark  College. 
Seymour  Martin  Llpset.  Stanford  Univer- 
sity. 
Franklin  H.  Llttell,  Temple  University. 
William  R.  Luches,  University  of  Minne- 
sota. 

Dr.  Howard  T.  Ludlow,  Seton  Hall  Univer- 
sity. 
Radomir  V.  Luza.  Tulane  University. 
Justin  D.  Mahoney,  U.S.  Merchant  Marine 
Academy. 

John  R.  Mackenzie,  University  of  the  Dis- 
trict of  Columbia. 
Kenneth  J.  Marin,  Aquinas  College. 
Oscar   J.    Martinez,    University   of  Texas, 
El  Paso. 

Donald  R.  Matthews,  University  of  Wash- 
ington. 

David  R.  Mayhew,  Yale  University. 
Dr.  Joan  McCrea,  University  of  Texas.  Ar- 
lington. 

Donna  McCurley.  Tulane  University. 
John   McGlennon,   College   of   William   & 
Mary. 

Philip  E.  McGovern,  LaSalle  College. 
Wilson  C.  McWilliams,  Rutgers  University. 
Dudley  Mellchar.  Arizona  State  University. 
Dr.  John  Mlkrut,  Jr.,  University  of  Mis- 
.souri. 

Robert  C.  Miljus,  Ohio  State  University. 
John  S.  Miller.  University  of  Arkansas. 
Robert  E.  Mitchell.  Florida  State  Univer- 
sity. 

David   Montgomery.    University    of   Pitts- 
burgh. 

Paul  L.  Murphy.  University  of  Minnesota. 
Saul  Nesselroth,  University  of  Connecticut. 
Michael  Novak,  Syracuse  University. 
Joseph  P.  ODonnell,  Harvard  University. 
Dale  M.  Owens.  Loyola  University. 
Robert  Ozanne,  University  of  Wisconsin. 
Frederick  Parkhurst.  Jr..  Guilford  College. 
Samuel  C.  Patterson,  University  of  Iowa. 
Ronda  S.  Paul.  University  of  Kentucky. 


Brookle     Knudson-Pendleton,     Claremore 
Junior  College. 

Dr.   Thomas  R.   Phelps,   California   State 
University. 

William  Phillips,  Rutgers  University. 
Dr.  John  P.  Plczak,  Keuka  College. 
David  Plnsky,  University  of  Connecticut. 
Dr.  R.  H.  Puckett,  Indiana  State  Univ. 
Michael  A.  Qulnn,  Southern  Illinois  Univ. 
Howard  B.  Radest,  Ramapo  College  of  New 
Jersey. 

Laurence  I.  Radway,  Dartmouth  College. 
Lee  Rainwater,  Harvard  University. 
Dr.  E.  Louis  Reddlck,  Southeast  Missouri 
State  University. 
Charles  H.  Reedy,  Eastern  Kentucky  Univ. 
Wlliam  E.  Rentofro,  Univ.  of  Colorado. 
John  P.  Roche,  Tufts  UnlversUy. 
B  inson  Rosen,  Univ.  of  North  Carolina. 
Irving  H.  Sabghlr,  State  Univ.  of  New  York 
at  Albany 

I.  Milton  Sacks,  Brandeis  University. 
I.  Salama,  S.  C.  State  CoUege. 
William  Schneider,  Harvard  University. 
Paul  Seabury.  Univ.  of  California  Berkeley. 
Lois  H.  Seal,  Jackson  State  Univ. 
Charles  J.  Slanlcka.  Ohio  State  University. 
Michael  P.  Smith,  Tulane  University. 
Robert  A.  Smith,  Madonna  College. 
W.  E.  Spellman,  Coe  College. 
Hans  Spiegel,  Hunter  College. 
John  E.  Stanga,  Jr.,  Wichita  State  Univ. 
Mary  Huff  Stevenson,  Univ.  of  Massachu- 
setts. 

Allan  D.  Stone,  Southwest  Missouri  State 
University. 

Benjamin  J.  Taylor,  Univ.  of  Oklahoma. 

Jackson  Toby,  Rutgers  University. 

Dr.  Maureen  Ullrich,  Univ.  of  Montana. 

MelviUe  Ulmer,  Jr..  Univ.  of  Maryland. 

Dr.     Manoucher     Vahdat,     Northwestern 
State  Univ. 

Dr.  Warren  R.  VanTine.  Ohio  State  Unl- 
vcrsltV- 

James  Walker.  Wright  State  Univ. 

Toby  Walace,  Univ.  of  Mississippi. 

A.  J.  Wann,  University  of  Utah. 

Kenneth  P.  Warren,  St.  Louis  University. 

Marquerlte  Q.  Warren,  SUNY. 

Vincent   J.   Webb,   Univ.   of  Nebraska   at 
Omaha. 

Nat  Weinberg.  Univ.  of  California  Davis. 

Barbara  Werthelmer,  Cornell  University. 

Hoyt  N.  Wheeler,  Univ.  of  Minnesota. 

Mike  Whitty,  Univ.  of  Detroit. 

Raymond  E.  Wolfinger,  Univ.  of  California 
Berkelev. 

Douglas  R.  Wozniak,  The  Defiance  College. 

Dennis  H.  Wrong.  New  York  University. 

Oris  L.  Odom,  II.  Sam  Houston  State  Unlr. 

Gary  Halter,  Texas  A  &  M.« 


THE  LAW  OF  THE  SEA  CONFERENCE 
AND  ARMS  CONTROL 

•  Mr.  KENNEDY.  Mr.  President,  a  recent 
article,  "The  SALT  Talks  and  the  Salt 
Water  Talks"  by  Dr.  John  J.  Logue  of 
Villanova  University,  emphasizes  the 
need  for  imagination  and  progress  in  the 
ongoing  U.N.  Conference  on  the  Law  of 
the  Sea.  Dr.  Logue  is  the  director  of 
Villanova 's  World  Order  Research  Insti- 
tute. He  is  a  close  student  of  the  Law  of 
the  Sea  Conference  and  has  lectured  on 
its  work  in  15  countries.  His  article  ap- 
peared in  the  February  3,  1978,  issue  of 
Commonweal. 

Dr.  Logue  calls  for  "linkage  of  an  arms 
control  strategy  with  an  imaginative 
strategy  for  building  world  community." 
He  believes  that  a  bold  and  imaginative 
law  of  the  sea  treaty  could  play  a  major 
role  in  devising  a  community-building 
strategy,  one  that  would  link  East  and 
West,  North  and  South.  He  adds  that 
such  a  treaty  would  require  a  major 
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change  in  the  direction  of  the  Law  of  the 
Sea  Conference.  He  feels  that  unless 
there  is  such  a  change,  the  conference 
"will  end  with  no  treaty  or  with  a  'give- 
away treaty'  that  awards  most  of  the  im- 
mense wealth  of  the  oceans  to  a  very 
few  nations." 

Dr.  Logue  urges  Law  of  the  Sea  diplo- 
mats to  stop  aslcing  "How  much  can  we 
grab?"  and  start  asking  "How  well  can 
we  build?"  He  is  intrigued  by  the  imagi- 
native way  in  which  statesmen  like  Jean 
Monnet  and  George  Marshall  went 
about  reconciling  two  nations  which  had 
been  bitter  enemies:  France  and  Ger- 
many. He  applies  the  analogy  to  the  Law 
of  the  Sea  negotiations  and  comes  up 
with  the  following  conclusion : 

A  strong  ocean  authority  with  substantial 
funding  could  do  for  the  world  what  the 
Coal  and  Steel  Community  and  the  Eco- 
nomic Community  have  done  for  Western 
Europe,  I.e.,  build  trust,  community,  pros- 
perity, and  most  Importantly,  peace. 

I  request  that  the  full  text  of  Dr. 
Logue's  article  be  printed  in  the  Record. 
The  text  follows: 

The  salt  Talks  and  the  Salt  Water  Talks 
(By  John  J.  Logue) 

LACK  OF  VISION   MAS  BEEN   A   MAJOR   FAULT 

The  "salt  water  talks"  which  have  been 
going  on  for  the  last  four  years  could  do  far 
more  to  limit  strategic  arms  than  the  much 
publicized  SALT  talks.  Unfortunately,  the 
"arms  control  potential"  of  the  giant  United 
Nations  Conference  on  the  Law  of  the  Sea 
has  not  been  on  the  minds  of  the  several 
thousand  delegates  who  have  participated  in 
the  Conference's  six  working  sessions,  most 
recently  In  last  year's  May-July  session  In 
New  York  City. 

Lack  of  vision  has  been  a  major  fault  of 
the  Conference.  It  is  a  major  reason  for  the 
pessimism  which  envelops  It  as  it  limps  to- 
ward a  seventh  session  to  be  held  in  Geneva 
from  last  March  to  early  May.  Meanwhile  In 
Wstshlngton,  Congress  is  giving  very  serious 
consideration  to  deep  seabed  mining  legisla- 
tion which  would  torpedo  the  Conference. 

If  they  thought  about  that  arms  control 
potential,  the  law  of  the  sea  delegates  would 
adopt  a  very  different  approach  to  their  work. 
Instead  of  asking,  "How  much  can  we  grab?" 
they  would  begin  to  ask,  "How  well  can  we 
build?"  They  would  do  their  best  to  build 
strong  ocean  Institutions  and  provide  sub- 
stantial funding  for  them,  esp>ecially  from 
the  thirty  trillion  dollars  worth  of  oil  and 
gas  to  be  found  in  the  continental  margins  o^ 
the  world.  By  substantial  funding  I  mean  at 
least  five  to  ten  billion  dollars  a  year.  That 
kind  of  money  could  do  a  great  deal  to  assist 
Third  World  development,  to  fund  the  urgent 
fight  against  ocean  pollution  and  to  assist 
the  work  of  the  United  Nations. 

A  strong  ocean  authority  with  substantial 
funding  could  do  for  the  world  what  the 
Coal  and  Steel  Community  and  the  Eco- 
nomic Community  have  done  for  Western 
Europe,  i.e.,  build  trust,  community,  pros- 
perity and,  most  Importantly,  peace.  Unfor- 
tunately, the  four-year-old  Conference  is 
moving  in  the  opposite  direction.  The  chances 
are  that  it  will  end  with  no  treaty  or  with 
a  "giveaway  treaty"  that  awards  most  of  the 
Immense  wealth  of  the  oceans  to  a  very  few 
nations.  The  draft  treaty  now  before  the 
Conference,  the  Informal  Composite  Nego- 
tiating Text  (ICNT),  is  just  such  a  treaty. 
It  makes  a  mockery  of  the  concept  which 
Inspired  the  Conference,  the  concept  of  ocean 
resources  as  "the  common  heritage  of  man- 
kind." 

It  Is  now  ten  years  since  the  day,  Novem- 
ber 1,  1967,  when  Ambassador  Arvld  Pardo 


of  Malta  made  his  famous  speech,  a  four- 
hour  one,  urging  the  UN  General  Assembly 
to  embrace  that  concept.  Recently  Professor 
Pardo — he  is  now  on  the  political  science 
faculty  ait  the  University  of  Southern  Cali- 
fornia— fired  a  broadside  at  the  ICNT.  Speak- 
ing at  Villanova  University  at  a  special  col- 
loquium in  his  honor  Pardo  said  that  the 
resource  zone  In  the  treaty  Is  "a  monumental 
grab  for  riches,  unprecedented  in  world  his- 
tory." The  result  of  It  will  be,  he  said,  "the 
rich  get  richer,  the  poor  remain  poor  and 
the  landlocked  countries  which,  with  few 
exceptions,  are  the  poorest  of  the  poor, 
become  poorer."  The  riches  In  question  were, 
under  traditional  international  law,  res  com- 
munis, i.e.,  common  property. 

As  law  of  the  sea  diplomats  work  to  give 
away  the  common  property  of  mankind, 
arms  negotiators  are  having  one  more  try  at 
restraining  the  mad  race  for  nuclear  arma- 
ments, delivery  systems,  laser  beams,  neu- 
tron bombs  and  the  like.  While  one  wishes 
them  well,  one  cannot  be  optimistic  as  to 
the  long-term  results  of  their  negotiations. 
They  too  lack  vision — and  boldness. 

Unfortunately,  the  U.S.  and  Soviet  Union 
appear  to  believe  that  arms  control  is  a  tech- 
nical problem,  a  problem  for  the  experts.  So 
did  the  disarmament  negotiators  of  the  1920s 
and  1930s.  But  nothing  could  be  farther  from 
the  truth.  Arms  control  and  disarmament 
are  basically  political  problems — not  tech- 
nical problems.  The  moral  Is  clear.  If  you 
want  workable  arms  control  and  disarma- 
ment you  must  build  community  and  the 
Institutions  of  community. 

The  Europeans  learned  this  lesson  at  great 
cost.  It  took  the  horrors  of  World  War  II  to 
teach  it  to  them.  In  the  late  forties  and  early 
fifties  Spaak,  Monnet,  Schuman  and  dozens 
of  others  saw  that  the  best  way  to  build 
peace  In  Europe  was  to  build  Europe.  They 
were  brilliantly  successful  In  doing  so.  What 
they  built  was  far  from  perfect.  But  It  had 
a  profound — and  profoundly  constructive — 
effect  on  the  European  scene.  Former  en- 
emies became  good  friends.  The  French  and 
Germans,  who  had  fought  three  savage  wars 
in  seventy  years,  began  to  work  In  close  and 
constructive  cooperation. 

The  world  Is  a  very  different  place  from 
Western  Europe.  But  a  workable  strategy  for 
building  world  peace  will  be  essentially  simi- 
lar to  the  strategy  that  worked  so  well  in 
Europe.  Thus,  what  the  SALT  talks  need 
most  is  not,  as  some  appear  to  believe,  an 
omniscient  computer  which  links  missile  in- 
ventories, throwweights,  ranges,  relative  ac- 
curacies and  a  thousand  other  variables  in 
one  magic  formula.  What  they  need  most  Is 
another  kind  of  linkage:  a  linkage  of  an 
arms  control  strategy  with  an  imaginative 
strategy  for  building  world  community. 
Without  such  a  linkage,  the  SALT  talks  will 
fail  sooner  or  later.  With  it  they  can,  and  it 
is  to  be  hoped,  will  succeed. 

The  salt  water  talks  could  play  a  major 
role  in  devising  a  community-building 
strategy.  A  law  of  the  sea  treaty  which  man- 
dates— and  funds — an  effective  antipollution 
strategy,  a  law  of  the  sea  treaty  which  man- 
dates— and  funds — a  multi-billion  dollar 
economic  development  program — such  a 
treaty  could  excite  the  interest  and  imagina- 
tion of  men  and  women  everywhere. 

Such  a  treaty  would  require  a  major  change 
in  the  direction  of  the  giant  Conference.  In 
particular.  It  would  require  a  conscious  deci- 
sion that  the  common  heritage  will  include 
a  substantial  portion  of  the  revenues  from 
offshore  oil  and  gas.  The  present  text  awards 
all  that  wealth,  the  cream  of  the  common 
heritage,  to  the  coastal  state  and  most  of  it 
to  a  handful  of  nations,  most  of  them  devel- 
oped nations. 

In  a  word,  there  must  be  sharing  of  the 
Immense  mineral  wealth  of  the  200-mile  eco- 
nomic zone,  and  not  lust  the  much  less  im- 


portant wealth  of  the  deep  ocean.  One 
Interesting  sharing  proposal  is  the  so-called 
"Barbo  Negra  Formula."  It  Is  the  central  part 
of  an  "Appeal"  to  the  Conference  adopted  by 
law  of  the  sea  diplomats  and  others  during 
a  sixty-mile  sail  from  United  Nations  Head- 
quarters out  into  the  Atlantic  Ocean.  The 
sail  on  the  square-rigger  Barha  Negra  took 
place  on  August  22,  1976.  The  Barba  Negra 
formula  provides  for  graduated  sharing  of 
mineral  revenues  within  the  zone.  It  would 
require  the  poorest  coastal  states  to  contrib- 
ute only  one  percent  of  their  economic  zone 
mineral  revenues  to  a  World  Common  Herit- 
age Fund  and  the  richest  to  contribute  as 
much  as  twenty  percent.  The  Fund  would  get 
three  billion  dollars  a  year  now  and  con- 
siderably more  in  the  years  to  come. 

To  change  the  Law  of  the  Sea  Conference's 
direction,  to  make  it  "come  about."  will  be  a 
very  difficult  task.  The  first  step  will  be  to 
persuade  the  delegates  to  cut  through  the  fog 
of  Ideology,  Icgalese  and  bloc  politics  and 
ask  themselves  two  key  questions:  Is  a  give- 
away treaty  a  good  way  to  build  peace?  Will 
a  giveaway  treaty  help  the  struggle  for  a 
new  and  mere  just  international  economic 
order? 

Pardo,  universally  acclaimed  as  the  father 
of  the  Law  of  the  Sea  Conference,  has  given 
his  answer  to  those  questions.  In  1976,  speak- 
ing of  an  earlier  but  essentially  similar  treaty 
draft,  he  said,  "It  will  enormously  increase 
inequality  between  states  and  consequently 
world  tensions  and  conflicts."  It  is  scandalous 
but  hardly  surprising  that  the  preamble  to 
the  present  treaty  omits  the  word  "Justice" 
and  does  not  even  mention  "the  common 
heritage  of  mankind." 

There  is  oroad  agreement  that  the  Confer- 
ence Is  in  deep  trouble.  The  conventional  ex- 
planation for  that  trouble  centers  on  the 
bitter  struggle  over  the  nature  and  powers 
of  the  proposed  International  Seabed  Au- 
thority. But  that  struggle  is  a  symptom,  not 
a  caute.  The  real  cause  of  the  trouble  is  much 
deeper.  It  is  the  betrayal  of  the  common 
heritage  by  the  leading  nations  in  the  Con- 
ference and  not  least  by  the  United  States 
which,  In  August  of  1976,  proposed  a  very 
generous  sharing  plan,  a  plan  which  it 
quickly  abandoned. 

To  understand  what  has  happened  to  the 
common  heritage,  one  has  to  understand  that 
if  Pardo's  1967  plan  had  been  adopted  it 
would  now  be  producing  at  least  twenty  bil- 
lion dollars  a  year  in  common  heritage  reve- 
nues. The  delegates  know  that  twenty  billion 
dollars  a  year  could  do  a  great  deal  to  promote 
peace  and  justice.  They  know  that  twenty 
billion  a  year  is  more  than  sixty  times  the 
tiny  amount — three  hundred  million  dollars 
a  year — which  the  Seabed  Authority  Is  ex- 
peited  to  produce  In  1987,  I.e..  ten  years  from 
now,  If  the  present  text  is  adopted.  They 
know  that  three  hundred  million  dollars  a 
year  can  do  next  to  nothing  to  solve  the 
problems  of  a  world  of  six  billion  people. 

The  atrophy  of  the  common  heritage  has 
had  a  curious  but  little  noticed  effect  on  the 
Conference.  It  is  making  the  Third  World 
countries  take  a  much  more  ideological  ap- 
proach to  the  nature  and  powers  of  the  pro- 
posed Authority.  They  seem  to  be  saying  that 
If  the  common  heritage  won't  bring  mean- 
*ngful  revenues  for  the  Third  World,  as  every- 
one assumed  it  would,  then  at  least  the  Third 
World  must  get  an  Ideological  dividend  from 
the  Conference.  This  will  be  accomplished  if 
they  get  a  strong  Authority  with  powers  not 
only  to  fix  prices  and  to  limit  production,  but 
also  to  ride  roughshod  on  any  private  or 
state  corporations  which  want  to  exploit  the 
nodules  in  the  deep  ocean.  In  this  view,  the 
Authority's  value  does  not  come  from  what 
it  produces.  Indeed,  some  nations  want  it  to 
produce  very  little.  Its  value  is  rather  in  how 
much  power  it  has.  It  is  as  If  the  greater  Its 
power  the  more  valuable  It  will  be  as  a  sym- 
bol of  the  radical,  "new  International  eco- 
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nomic    order"    which    certain   Third   World 
countries  are  championing. 

Meanwhile  the  head  of  the  U.S.  delegation. 
Ambassador  Elliot  Richardson,  has  voiced  his 
feeling  that  Congress  will  not  and  should  not 
approve  the  ICNT  unless  the  articles  on  the 
Authority  are  drastically  changed.  If  they  are 
not.  It  is  quite  likely  that  Congress  will  defy 
the  Conference  and  "go  unilateral."  I.e.,  It 
will  authorize  U.S.  companies  to  mine  the 
deep  seabed  and  give  them  financial  guar- 
antees in  the  bargain.  If  legislation  of  this 
sort  becomes  law  it  may  well  sink  the  Con- 
ference. 

It  Is  admittedly  very  late  to  talk  of  a  major 
change  of  course  in  the  Law  of  the  Sea  Con- 
ference. Yet  such  a  change  Is  essential  if  the 
Conference  is  to  write  a  worthwhile  treaty 
and  a  treaty  that  will  last.  Such  a  treaty 
could  help  set  the  stage  for  a  meaningful 
arms  limitation  treaty.  It  is  time  for  Cyrus 
Vance  and  Elliot  Richardson  to  sit  down  to- 
gether. They,  and  their  counterparts  in  every 
country,  should  begin  to  ask  how  the  SALT 
and  salt  water  talks  can  help  each  other.  Law 
of  the  sea  negotiators  would  not  be  so  vul- 
nerable to  special  interest  groups  If  they 
could  persuade  the  general  public  that  the 
law  of  the  sea  treaty  they  are  championing 
would  be  a  major  step  toward  peace,  justice 
and  economic  and  political  stability.  And 
meaningful  SALT  agreements  would  be  much 
easier  to  achieve  if  the  nations  of  the  world 
were  already  working  together  to  save  the 
seas  and  to  use  the  wealth  of  the  seabeds  to 
promote  peace  and  justice. 

A  bold  and  generous  treaty,  a  real  common 
heritage  treaty,  will  be  easier  to  complete  and 
to  sell  than  the  giveaway  treaty  now  before 
the  Conference.  For  a  bold  and  imaginative 
treaty  will  permit  practical  compromises  on 
problems,  such  as  the  Seabed  Authority, 
which  are  almost  Insoluble  when  they  are 
approached,  as  they  are  now,  in  a  doctrinaire 
spirit.  The  same  spirit  of  accommodation  will 
permit  compromises  on  problems  of  arms 
control  and  disarmament  which  now  appear 
to  be  insoluble. 

Could  ordinary  men  and  women — here  and 
abroad — be  excited  by  the  prospect  of  a  bold 
and  generous  law  of  the  sea  treaty?  I  believe 
they  could.  In  July  of  1976  almost  all  of  us 
were  moved  by  the  visit  of  the  tall  ships  to 
New  York  City.  But  when,  lese  than  a  month 
later,  the  giant  Law  of  the  Sea  Conference 
came  into  the  city  almost  no  one  knew  it  was 
there. 

If  the  Conference  would  raise  its  sights  and 
its  sails  I  believe  that  a  new  wind  would  fill 
its  sails,  the  wind  of  an  informed  and  en- 
thusiastic public  opinion. 

Where  are  the  Jean  Monnets  and  George 
Marshalls  of  the  oceans? 

We  need  them  badly.9 


radio  coverage  without  modification  of 
our  existing  voice  amplification  system 
and  without  disruption  to  our  proce- 
dures. National  Public  Radio,  through  its 
president,  Mr.  Frank  Mankiewicz,  agreed 
to  provide  gavel  to  gavel  coverage  and 
to  distribute  all  speeches  to  its  affiliated 
stations.  Of  course,  local  stations  were 
free  to  use  or  reject  network  material 
as  they  saw  fit.  I  am  pleased  to  note  that 
a  survey  commissioned  by  National  Pub- 
lic Radio  (NPR)  estimated  that  some  14 
million  persons  listened  to  the  debate 
during  the  first  4  weeks. 

Linda  Wertheimer  was  the  NPR  cor- 
respondent during  all  38  days  of  the  de- 
bate. Robert  Siegal  and  Mrs.  Wertheimer 
produced  tlie  nightly  summaries.  Mrs. 
■Wertheimer  sat  in  the  gallery  and  identi- 
fied each  speaker  for  the  radio  audience. 
Gary  Henderson  was  the  engineer  who 
supported  Mrs.  Weitheimer.  Although 
they  were  seated  in  the  front  row  of  the 
radio-TV  gallery,  I  am  not  aware  of  a 
single  complaint  that  their  activity 
caused  any  distraction  to  our  proceed- 
ings. They  helped  us  prove  that  broad- 
c£ists  can  be  conducted  without  disrup- 
tion to  Senate  procedure.  My  congratu- 
lations to  them  all  for  an  excellent  job. 

The  commercial  networks  also  oper- 
ated an  audio  feed  from  the  Chamber 
which  they  used  in  various  ways.  I  wel- 
come reports  from  the  networks  on  how 
this  material  was  broadcast  and  how 
many  citizens  heard  it.  I  believe  the 
whole  Senate  would  be  interested  in  that 
also. 

Finally,  a  reminder  that  as  directed  by 
Senate  Resolution  268,  the  Library  of 
Congress  Recording  Laboratory  recorded 
the  entire  proceedings.  Copies  of  any 
portion  of  the  debate  may  be  obtained 
by  calling  the  Library  of  Congress  Re- 
cording Laboratory  at  426-5508.  • 


THE  BROADCAST  OF  SENATE 
DEBATE 

•  Mr.  PELL.  Mr.  President,  now  that  the 
Senate  consideration  of  the  Panama 
Canal  treaties  is  history,  I  wish,  as  chair- 
man of  the  Committee  on  Rules  and  Ad- 
ministration, to  take  note  of  another  his- 
torical event  that  accompanied  the  de- 
bate: That  is  the  broadcast  of  the  entire 
proceeding  live — directly  from  the  Sen- 
ate Chamber. 

Senate  Resolution  268,  submitted  by 
the  distinguished  majority  leader,  Sena- 
tor BvRD,  the  distinguished  minority 
leader.  Senator  Baker,  and  other  Sena- 
tors, directed  the  Rules  Committee  to 
provide  for  radio  and  television  coverage 
during  the  debate.  It  was  not  possible  to 
arrange  for  television  coverage  due  to 
the  difficulty  of  properly  lighting  the 
Chamber. 

However,  it  was  possible  to  provide 


WHY  THE  JAPANESE  YEN  IS  BIG 
NEWS:  HOW  IT  MATTERS  TO  THE 
AMERICAN  CITIZEN 

•  Mr.  GLENN.  Mr.  President,  the  Japa- 
nese yen  is  big  news  today.  Every  week 
we  see  new  headlines  about  a  declining 
dollar  in  terms  of  the  yen.  Does  this  news 
matter  to  the  average  U.S.  citizen?  Does 
it  affect  him  in  any  significant  way?  The 
answer  is  an  unequivocal  and  important 
yes.  Japan  is  the  second  largest  trading 
partner  of  the  United  States.  It  imports 
some  $11  billion  of  U.S.  goods,  and  in 
turn  exports  roughly  $18  billion  to  the 
United  States. 

As  Japan's  economy  goes,  so  goes  the 
rest  of  Asia.  Its  rapid  growth  has  spurred 
growth  throughout  the  Asian  region. 
Japan's  economy  dominates  the  health 
of  Asia.  United  States  trade  with  Asia 
has  grown  rapidly  and  for  6  years  has  ex- 
ceeded total  U.S.  trade  with  nine  major 
European  community  nations.  Two-way 
trade  with  Asia,  including  services,  totals 
$60  biUion  of  which  slightly  more  than 
half  is  with  Japan.  Japanese  markets  are 
especially  important  to  U.S.  farmers,  to 
producers  and  workers  in  the  forest  prod- 
uct, coal,  chemical,  machinery,  and  ap- 
pliance industries.  Japan's  dependence 
on  global  trade  is  the  single  most  salient 
point  of  its  external  policies.  Thus,  al- 
though we  have  legitimate  concerns,  we 


must  proceed  carefully  to  avoid  rupture 
to  our  bilateral  relations  and  adverse 
domestic  effects  in  Japan.  The  impor- 
tance of  U.S.  agricultural  exports  to 
Japan  is  particularly  striking.  It  is  little 
known  that  more  land  in  the  United 
States  is  dedicated  to  feeding  the  Japa- 
nese than  is  land  in  Japan.  Less  than 
one-fifth  of  Japanese  land  can  be  agri- 
culturally productive,  thus  one-third  of 
U.S.  farn  acreage  is  devoted  to  crops 
produced  for  export.  The  dollar  volume 
of  these  sales  to  Japan  was  $3.8  billion 
last  year.  More  important,  the  Japanese 
economy  is  now  the  world's  third  larg- 
est, behind  the  United  States  and  the 
Soviet  Union,  and  has  a  significant  effect 
on  the  world  economy.  Japanese  demand, 
especially  raw  materials,  from  other 
Asian  and  European  countries  affects 
growth  rates,  employment,  and  in  turn 
the  rates  at  which  these  nations  import 
goods  from  the  United  States  and  other 
trading  partners. 

WHAT  IS  THE  SIGNIFICANCE  OF  YEN 
APPRECIATION? 

The  yen-dollar  rate  of  exchange  should 
reflect  mainly  the  relative  international 
competitiveness  of  United  States  and 
Japanese  exports  of  goods  and  services. 
This  rate  determines  the  price  which 
United  States  and  Japanese  goods  ex- 
change in  the  international  market. 

The  yen  has  appreciated  dramatically 
from  the  rate  of  360  yen  per  dollar 
which  held  steady  between  1948  and  1971. 
With  the  beginning  of  floating  exchange 
rates  of  1971  the  yen  began  a  series  of 
progressive  appreciations.  In  1977  the 
yen  rose  against  the  dollar  by  22  percent, 
with  15  percent  of  the  appreciation  tak- 
ing place  in  the  second  half.  In  March 
of  this  year  the  dollar  started  a  drastic 
slump  against  the  yen.  sHpping  to  218 
yen  to  the  doUar  in  early  April. 

This  means  that  the  same  volume  of 
Japanese  exports  which  cost  $1  biUion 
in  January  1977,  would  now  be  worth 
$1.35  billion  in  April  1978,  if  the  yen 
prices  of  these  goods  remain  constant. 

From  the  Japanese  viewpoint,  while 
their  export  prices  in  dollars  have  been 
forced  sharply  higher,  they  are  able  on 
the  other  hand  to  buy  imports  a  third 
more  cheaply  and  must  pay  only  $670 
million  for  goods  that  cost  $1  billion 
in  1977.  This  advantage  would  of  course 
be  somewhat  less  if  the  producer  coun- 
try prices  had  increased. 

Thus,  the  immediate  result  of  yen 
aopreciation  has  been  to  exaggerate  the 
size  of  Japan's  trade  surplus.  Clearly,  if 
neither  Japanese  export  nor  import 
volume  in  1978  changed  from  1977  levels, 
with  its  export  value  up  a  third  and  its 
import  value  reduced  a  third,  its  trade 
surplus  would  show  a  large  increase  in 
dollar  terms.  This  is  the  so-called  J-curvc 
effect  which  economists  refer  to  in  their 
writings  about  trade  adjustments  in  a 
floating  exchange  rate  system.  It  is  at  the 
root  of  our  present  bilateral  trade  im- 
balance. 

Over  the  longer  period,  however,  the 
yen  appreciation  should  discourage  Jap- 
anese exports  as  their  prices  rise,  and 
should  encourage  greater  imports  by  the 
Japanese  economy.  Theoretically,  this 
will  lead  to  a  gradual  reduction  of 
Japan's  massive  trade  surplus.  But,  it  is 
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not  yet  clear  how  long  it  may  take  for 
these  volume  changes  to  offset  the  ag- 
gravation of  Japanese  surpluses  caused 
by  value  changes  resulting  from  appre- 
ciation. 

In  Japan's  fiscal  year  1977,  which 
ended  March  31,  1978,  its  trade  surplus 
(goods  and  services)  is  about  $16.5  bil- 
lion. Despite  the  rapid  appreciation  of 
the  yen  against  the  dollar,  the  Japanese 
current  account  surpluses  ( the  trade  sur- 
plus minus  services  and  associated  costs) 
continues  to  grow.  It  rose  from  $4.7  bil- 
lion in  fiscal  year  1976  to  about  $14  bil- 
lion in  fiscal  year  1977.  Roughly  half  of 
this  $10  billion  increase  resulted  from  the 
J-curves/effects  of  currency  evaluation. 
The  gain  in  surplus  from  the  increased 
excess  of  exports  over  imports,  by  volume, 
accounted  for  about  $5  billion  of  the 
increase. 

THE   TEN-OOUAR   RELATIONSHIP 

The  yen-dollar  exchange  rate  reflects 
the  difference  in  relative  international 
competitiveness  of  their  exports  and  the 
relative  purchasing  power  of  income 
within  each  country.  This  relationship, 
however,  is  complicated  by  numerous 
additional  factors.  It  is  important  to  try 
to  understand  these  factors,  because  of  a 
present  tendency  by  some  in  each  coun- 
try to  blame  the  other  for  the  persistence 
of  sharp  changes  in  the  yen-dollar  rate. 

The  major  additional  factors  influ- 
encing this  exchange  rate  include : 

Cyclical  differences  in  growth  rates. 

Structural  rigidity  in  economy  which 
complicates  adjustments  to  floating  ex- 
change rates. 

Anticipatory  speculative  actions  by 
traders  and  major  holders  of  the  two 
currencies,  and 

Exaggeration  of  changes  in  the  cur- 
rent account  balance  of  Japan  caused 
by  the  J-curve  effects. 

CTCUCAI,   DIFFERENCES 

The  U.S.  economy  has  grown  at  some- 
what above  its  long-term  trend  in  1977, 
while  most  industrial  nations  were 
growing  at  significantly  lower  rates.  This 
has  caused  the  United  States  to  draw  in 
more  imports  to  support  its  rapid  growth, 
while  finding  weak  export  markets  in 
slow  growing  foreign  economies.  In  addi- 
tion, the  United  States  faced  the  unique 
problems  of  rapidly  declining  domestic 
oil  and  gas  supplies  and  even  though  its 
consumption  of  energy  grew  moderately, 
imported  oil  cost  an  astounding  $45 
biUion  in  1977. 

Japan  grew  well  below  its  long-term 
trend.  Even  though  its  5.3-percent  growth 
appeared  relatively  high,  it  was  far  below 
the  10-  to  11-percent  real  growth  of 
Japan's  recent  preembargo  years.  This 
has  meant  that  Japan's  requirements  for 
imports  were  quite  depressed.  Low 
domestic  demand  encouraged  more  in- 
tensive efforts  to  export.  These  benefited 
from  an  early  undervaluation  of  the  yen, 
which  permitted  it  to  make  Inroads 
against  domestic  production  both  in 
Europe  and  the  United  States.  The 
higher  rate  of  growth  in  the  United 
States  made  it  a  particularly  attractive 
market. 

SrSirCTURAL  DIFFERENCES 

Both  United  States  and  Japanese  econ- 
omies have  certain  structural  peculiar- 


ities which  make  it  much  more  difficult 
for  their  economies  to  adjust  to  the  new 
floating  exchange  rate  system.  With  its 
very  strong  export  orientation,  a  his- 
toric preference  for  minimizing  or  avoid- 
ing imports,  and  its  decided  cultural 
preference  for  domestic  products,  Japan 
has  tended  over  the  past  two  decades  to 
depend  heavily  on  expansion  of  its  ex- 
ports to  lead  the  growth  of  its  economy. 
They  are  a  "processing"  nation;  they 
import  resources  and  materials,  process, 
add  value,  and  export. 

Japan  has  become  an  economy  in  need 
of  "affirmative  action"  to  encoiu'age  im- 
ports. Consumer  goods,  in  particular, 
could  help  the  Japanese  achieve  better 
growth  rates  while  offsetting  trade  and 
current  account  surpluses.  The  recent 
purchase  mission  ($1.94  billion)  which 
toured  the  United  States  is  a  step  in  the 
right  direction.  But,  the  all  powerful 
ministries  (Finance  and  the  Ministry  of 
International  Trade  and  Industry)  must 
act  to  remove  nontariff  barriers.  The 
Japanese  Government  can  do  much  to 
fulfill  the  Mm  assertion  of  September 
6,  1977  (Japanese  Markets:  The  Myth 
and  the  Reality)  that  they  welcome 
the  importation  of  foreign  products. 
Although  the  Japanese  have  liberalized 
some  quotas  in  January,  the  application 
of  standards,  customs  practices,  govern- 
ment purchasing  policies,  subsidies  to 
certain  industries  are  all  barriers.  I  shall 
discuss  these  at  greater  length  in  my 
upcoming  report  to  the  Senate  Foreign 
Relations  Committee  on  Japan. 

Despite  the  general  recession  in  world 
trade,  Japan  has  continued  this  export 
dependence  and  import  minimization.  In 
fact,  the  oU  shock  of  1973  intensified 
Japan's  concern  to  maintain  healthy  ex- 
port competitiveness. 

The  United  States,  by  contrast,  has 
had  an  extremely  Strong  orientation  to 
the  domestic  market,  accompanied  by  a 
traditional  openess  to  imports.  Its  rela- 
tively stronger  recovery  from  the  reces- 
sion of  the  early  seventies  has  produced 
an  exaggerated  import  growth,  and  also 
increased  the  attractions  of  producing 
for  the  domestic  as  opposed  to  the  export 
market.  Hopes  that  a  cheaper  dollar  in 
the  floating  international  exchange 
markets  would  help  us  to  overcome  our 
growing  trade  deficits  have  not  materi- 
alized. Two  factors  account  for  this: 
first,  the  continued  competitive  strength 
of  non-Japanese  foreign  suppliers,  and, 
second,  the  outdated  competitive  skills 
of  U.S.  producers  in  the  international  ex- 
port markets,  U.S.  competitive  strengths 
have  been  eroded  to  some  extent  by 
changes  in  U.S.  tax  laws  which  increase 
the  cost  of  maintaining  U.S.  nationals 
abroad  to  represent  U.S.  products,  by 
the  growing  cost  of  representation 
caused  by  foreign  currency  apprecia- 
tions, and,  more  importantly,  by  uncer- 
tainty about  U.S.  policies  on  U.S.  Gov- 
ernment assisted  export  credit,  invest- 
ment abroad,  and  export  incentive  pro- 
grams such  as  DISC. 

It  is  not  surprising  that  exchange  mar- 
kets have  had  a  difficult  time  in  antic- 
ipating how  quickly  the  United  States 
and  Japanese  economies  could  adjust 
their  import  and  export  volumes  to 
changing    exchange    rates,    given    the 


strength  and  magnitude  of  these  struc- 
tural ridgidities  in  the  two  economies. 
Political  leaders  in  both  countries  have 
the  same  ditficulties. 

ANTICIPATICNS  :  LEADS  AND  LACS 

It  is  now  particularly  hard  to  deter- 
mine underlying  trends  in  present  Jap- 
anese trade.  The  rapid  recent  apprecia- 
tion of  the  yen  creates  considerable  mo- 
tivations for  exporters  to  accelerate 
their  shipment  in  order  to  sell  more  be- 
fore further  yen  appreciation,  to  beat 
expecied  increases  in  shipping  rates,  and 
avoid  impediments  expected  by  an  antic- 
ipated dock  strike  on  the  U.S.  west  coast 
late  this  spring.  Some  exporters  may  also 
have  pushed  hard  to  maximize  exports 
before  the  end  of  Japan's  fiscal  year 
ending  March  31  in  order  to  build  a 
larger  base  level  of  1977  exports,  should 
there  be  subsequent  Japanese  Govern- 
ment or  negotiated  limitations  on  ex- 
ports in  Japanese  fiscal  year  1978. 
Similarly,  on  the  side  of  importers,  there 
is  incentive  to  delay  imports  in  hopes 
that  if  the  yen  rises  further,  they  will  be- 
come still  cheaper.  These  actions,  as  a 
category,  are  known  as  the  leads  and 
lags,  and  they  usually  accompany  any 
period  of  substantial  exchange  rate 
pressures. 

J-CUBVE 

As  the  yen  appreciated  rapidly  to  re- 
flect the  growing  strength  of  Japanese 
exports  and  its  trade  and  current  ac- 
count surpluses,  the  rising  price  of  Japa- 
nese exports  reduced  the  competitiveness 
of  some  Japanese  products  abroad  and 
slowed  or  reduced  their  export  levels.  As 
the  yen  grows  in  value,  it  tends  to  exag- 
gerate the  value  of  exports  and  reduce 
the  dollar  value  of  imports  causing  an 
exaggeration  of  current  account  sur- 
pluses in  dollar  terms.  This  phenomenon 
may  have  caused  currency  markets  to 
exaggerate  the  strength  of  Japan's  un- 
derlying trade  position.  Some  Japanese 
believe  this  monetary  illusion  caused 
speculators  to  over-price  the  yen.  Others 
believe,  however,  that  yen  rates  merely 
reflect  the  larger  volume  of  dollars  seek- 
ing to  buy  yen.  Until  there  is  some  ex- 
tended period  of  stability  in  the  yen- 
dollar  rate,  it  will  be  difficult  to  deter- 
mine how  long  it  will  take  trade  volume 
changes  to  overtake  the  valuation  effect 
caused  by  appreciation. 

WHAT   ARE    THE    MAIN    FACTORS    IN    YEN 
TO    DATE? 

Historically,  the  dollar  has  stabilized 
against  other  currencies  earlier  than  it 
has  in  recent  weeks  against  the  yen.  This 
appears  to  reflect  a  belief  that  there  are 
special  circumstances  in  the  Japanese 
economic  situation  which  warranted  fur- 
ther appreciation  of  the  yen.  Among  the 
more  visible  factors  which  might  explain 
the  difference  are  two  in  particular.  The 
first  is  that  Japan  has  continued  to  re- 
port high  and  rising  monthly  surpluses 
in  its  current  account,  and  has  had  a 
much  larger  surplus  relative  to  its  total 
trade  than  has  Germany,  which  shows 
also  a  more  level  or  slightly  declining 
trend  in  its  current  account  surpluses. 
Another  factor  has  been  the  clear  effort 
of  the  Bank  of  Japan  to  support  the  yen 
at  particular  rates,  rather  than  simply 
intervening  to  smooth  out  market  dis- 
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order.  As  a  result  Japan  has  accumulated 
very  large  increases  in  its  foreign  ex- 
change reserves  over  the  past  several 
months.  These  are  a  further  signal  to 
those  in  the  market  who  look  for  signs  of 
over-  or  under-evaluation  of  currencies. 
In  addition,  Japan  has  shown  generally 
a  more  favorable  trend  in  unit  labor 
costs  than  have  European  economies. 
These  are  a  good  indication  of  future 
export  competitiveness. 

IS  THE  PRESENT  RATE  SUITABLE  TO  MOVE  JAPAN 
TOWARD  BALANCE  IN  ITS  TRADE  AND  CURRENT 
ACCOUNT   EARNINGS? 

Since  the  dollar  value  of  exports  and 
imports  is  distorted  by  exchange  rate 
changes,  the  best  evidence  to  evaluate 
the  effect  of  exchange  rate  changes  is 
the  data  on  the  volume  of  import  and 
export  fiows.  Unfortunately,  the  evidence 
to  date  is  still  confused  and  indetermi- 
nate, because  of  the  numerous  anticipa- 
tory factors  which  may  significantly  dis- 
tort the  timing  and  volumes  of  current 
Japanese  trade  flows.  The  best  indica- 
tion we  have  to  date  that  yen  apprecia- 
tion is  having  a  substantial  effect  on  the 
Japanese  economy  and  on  trade  adjust- 
ment comes  from  data  which  suggest 
that  appreciation  has  reduced  the  growth 
rate  of  the  Japanese  economy  from  an 
expected  rate  of  6*2  percent  in  fiscal  1977 
to  a  rate  of  around  5  percent.  This  de- 
velopment appears  to  reflect  the  belief 
that  yen  appreciation  has  had  a  sub- 
stantial impact  in  reducing  the  competi- 
tiveness of  a  number  of  Japanese  export 
industries,  particularly  textiles,  simple 
consumer    electric    appliances,    radios, 
television,  ship  building  and  a  variety  of 
industrial  and  textile  chemicals.  As  a 
consequence  of  this,  an  abnormally  high 
number  of  1,500  smaller  Japanese  firms 
are   declaring   bankruptcy   per   month. 
There  is  corresponding  indication  that 
exporters  from  Korea,  Taiwan,  and  other 
industrializing  nations  have  taken  over 
increasing  percentages  of  former  Japa- 
nese markets  in  these  products  during 
the  past  year. 

WHAT   ARE   THE    EFFECTS    OF    YEN    APPRECIATION 
ON    THE    JAPANESE    ECONOMY? 

Japan's  strongest  and  most  profitable 
oxport  industries,  such  as  automobUes, 
sophisticated  electronic  products,  and 
certain  types  of  steel  products  have  been 
able  to  raise  dollar  prices  more  or  less  in 
step  with  yen  appreciation,  without  los- 
ing much  export  volume.  Some  Japanese 
producers  in  these  industries  have  been 
able  to  pay  off  debts  and  are  in  ex- 
traordinarily strong  financial  condition. 
Weaker,  marginally  competitive  indus- 
tries face  very  different  problems.  Since 
they  have  barely  been  competitive  at 
earlier  yen  levels,  further  appreciation 
forces  them  to  absorb  much  or  all  of  the 
further  yen  appreciation.  An  increasing 
number  of  Japanese  industries  have  thus 
faced  progressively  greater  financial  dif- 
ficulties as  yen  appreciation  proceeded. 
This  has  reduced  earnings,  increased  in- 
debtedness, caused  producers  to  toughen 
up  on  dealings  with  smaller  part  and 
service  suppliers,  and  has  forced  an  in- 
creasing volume  of  business  failures. 
Since  most  Japanese  firms  already  have 
much  higher  ratio  of  debt  to  equity  than 
in  the  United  States  (in  the  vicinity  of 
60  percent  debt  financing  on  average). 


and  since  Japanese  firms  have  lifetime 
commitments  to  a  significant  proportion 
of  their  labor,  the  heavy  fixed  costs  on 
business  have  forced  them  to  continue 
efforts  to  produce  as  long  as  they  could 
sell  above  average  variable  costs. 

Because  Japanese  banks  to  a  large  de- 
gree are  government  controlled  in  their 
commitment  to  Japanese  industry,  banks 
prefer  to  continue  extending  credits  dur- 
ing difficult  periods  rather  than  see  mas- 
sive bankruptcies  occur.  Thus,  many 
Japanese  firms  are  heavily  indebted.  A 
tendency  for  interest  rates  to  come  down 
more  slowly  than  the  cost  of  living  has 
also  tended  to  produce  unusually  high 
interest  burdens  during  this  difficult 
period. 

Under  these  circumstances,  it  is  hardly 
surprising  that  the  major  effect  of  yen 
appreciation  en  trade  accounts  thus  far 
is  a  more  rapid  decline  in  import  vol- 
umes than  in  exports.  This  may  refiect 
attempts  to  reduce  inventories  of  raw 
and  semifinished  materials,  and  even  to 
cut  back  inventory  levels  to  reduce  over- 
all costs.  In  addition,  some  importers 
may  be  delaying  imports  in  hopes  of  buy- 
ing raw  materials  more  cheaply  if  yen 
appreciation  progresses  further. 

Thus,  yen  appreciation  has  had  some 
contrary  effects.  Appreciation  depresses 
business  and  investment  activity  in  Ja- 
pan and  discourages  imports.  Thus,  ef- 
fort to  expand  U.S.  imports  face  great 
difficulty  in  the  near  term.  Nevertheless, 
these  efforts  must  continue  for  it  is  only 
by  this  process  coupled  with  a  better 
Japanese  economic  situation  that  will 
allow  sizeable  reductions  in  the  trade 
imbalance.  Efforts  by  the  Japanese  Gov- 
ernment to  overcome  these  depressing  ef- 
fects by  expanding  deficit  financing  have 
nm  into  further  yen  appreciations,  which 
have  tended  by  and  large  to  offset  the 
additional  stimulus  as  quickly  as  it  has 
taken  place.  Despite  a  large  increase  in 
the  government  budget  and  its  deflcits 
for  fiscal  year  1978,  the  great  majority 
of  economic  forecasts  expect  that  because 
of  yen  appreciation,  the  Japanese  econ- 
omy will  barely  hold  its  own  and  main- 
tain the  current  rate  of  approximately 
5  percent  annual  growth. 

Japan  is  now  faced  with  a  record  high 
budget  deficit  of  37  percent.  This  is  sig- 
nificant, and  is  the  first  time  in  more 
than  two  decades  the  Japanese  have  bro- 
ken an  arbitrary  30  percent  level.  There- 
fore, it  is  an  important  sign  of  the  earn- 
est and  sincere  commitment  by  Prime 
Minister  Pukuda's  government  to  resolve 
our  mutual  economic  problems.  There  is 
great  frustration  and  resistance  in  both 
government  and  Diet  circles  to  further 
increases  in  the  size  of  the  government 
budget  deficit  since  these  increases  have 
been  less  effective  than  hoped.  In  recent 
weeks  there  has  been  an  increasing  sense 
that  Japan  has  run  out  of  additional 
policy  measures  it  can  take  to  stimulate 
the  economy  and  achieve  the  kind  of  re- 
ductions in  trade  surplus  which  it  has  set 
as  its  targets. 

What  is  little  imderstood  is  that  most 
Japanese  exporting  industries  still  de- 
pend predominantly  on  the  domestic 
market  for  70  to  80  percent  of  their  de- 
mand. Thus,  they  are  well  positioned  to 
take   savings  on   raw  material  import 


costs  resulting  from  yen  appreciation  and 
pass  these  benefits  through  in  export 
pricing.  For  a  time,  at  least,  Japanese 
companies  may  be  able  to  survive  yen 
appreciation  by  selective  pricing. 

In  summary,  the  Japanese  economy  is 
imusually  resistant  to  exchange  rate 
changes  in  adjusting  its  current  account 
balances,  primarily  because  of  the  strong 
priority  given  to  export  business  by  both 
industry  and  government  and  because  of 
a  traditional  preference  for  domestic  over 
foreign  suppliers. 

EFFECTIVE   YEN   APPRECIATION   AND   JAPAN'S 
SURPLUS  IN   THE   UNITED   STATES 

Many  economists  in  the  United  States 
have  hoped  that  floating  exchange  rates 
and  a  depreciated  dollar,  by  making  U.S. 
goods  cheaper  abroad,  would  help  U.S. 
competitiveness  and  move  us  signifi- 
cantly toward  reduction  of  our  massive 
current  account  deficit. 

It  is  ironic  that  the  United  States  and 
Japan  may  prove  to  be  the  two  major 
free  world  countries  least  adapted  to 
quick  adjustments  through  fioating  ex- 
change rates.  For  Japan  this  is  so  be- 
cause of  its  intense  export  orientation  in 
business  and  government,  the  intense 
loyalty  of  Japanese  firms  and  consumers 
to  domestic  products  and  business  rela- 
tions. Thus,  Japanese  exports  tend  to  re- 
spond less  to  the  discouragements  of  yen 
appreciation,  and  imports  may  respond 
still  less. 

For  the  United  States,  much  of  the  op- 
posite is  true.  We  have  a  major  domestic 
orientation  in  both  business  and  Gov- 
ernment. Since  foreign  sales  affect  one  of 
six  jobs  and  one-third  of  our  agriculture, 
exports  markets  are  significant  and  will 
become  even  more  important  in  the  fu- 
ture. Yet,  our  financial  institutions  and 
tax  laws  are  not  as  oriented  to  export 
facilitation  as  are  those  of  Europe  and 
Japan.  Nor  are  U.S.  producers  as  ori- 
ented to  expanding  market  shares  as 
their  foreign  competitors. 

In  addition,  the  United  States  has  re- 
cently invested  a  much  smaller  percent- 
age of  GNP  in  upgrading  productive  fa- 
cilities. This  results  in  lower  rates  of 
gain  in  productivity  and  in  less  offset  of 
inflation  with  a  lower  overall  level  of 
investment,  because  the  United  States 
must  adapt  its  productive  facihties  to 
changing  competition  from  abroad.  With 
a  lower  rate  of  productivity  investment, 
we  are  also  less  able  to  take  advantage  of 
sales  opportimities  resulting  from  dollar 
devaluation. 

Similarly,  U.S.  firms  tend  to  have  a 
strong  aversion  to  budgeting  large  cur- 
rent expenses  for  market  development. 
Such  expenses  are  particularly  im- 
portant in  developing  a  Japanese  mar- 
ket, which  is  unusually  complex  and 
expensive,  but  which  produces  large  re- 
wards in  consumer  loyalty  once 
achieved.  An  alternative  is  for  U.S.  in- 
vestment in  production  facilities  or  dis- 
tribution facilities  in  Japan.  Acquisition 
of  Japanese  firms  is  uniquely  difficult 
and  investment  costs  are  very  high.  As 
a  result,  U.S.  investments  in  Japan  are 
relatively  limited.  American  firms,  fac- 
ing the  double  difficulty  of  having  to 
expand  market  development  and  being 
unable  to  invest,  too  frequently  resort 
to  leasing  or  selling  their  technology  as 
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the  line  of  least  resistance  to  achieving 
some  return  on  the  Japanese  market. 
Given  the  great  speed  and  agility  with 
which  Japanese  firms  absorb,  adapt,  and 
improve  on  required  technology,  it  is 
rarely  long  before  purchasers  of  U.S. 
technology  are  effectively  outcompeting 
their  supplier  with  innovations  of  their 
own  in  third-country  markets  and  even 
in  the  United  States. 

Another  difQculty  arises  from  our  rela- 
tively weak  interest  in  export  sales. 
U.S.  firms  have  discovered,  now  that 
their  products  are  relatively  lower  priced 
in  Asian  markets,  that  they  are  often 
imable  to  win  against  Japanese  and  Eu- 
ropean competitors  which  are  increas- 
ingly depending  on  highly  competitive 
financing  offers. 

The  conclusions  we  can  draw  from 
these  considerations  are  that  the  United 
States  will  remain  considerably  disad- 
vantaged in  trying  to  capitalize  on  yen 
appreciation  in  exploiting  its  commer- 
cial opportunities  in  Asia.  The  impl:^^- 
tion  is  that  generally  speaking  the  dollar 
may  have  to  sdso  devalue  further  to 
achieve  a  given  amoimt  of  trade  adjust- 
ment by  the  United  States  than  would 
be  the  case  for  most  other  industrial  na- 
tions. The  further  consequence  is  that 
the  inflationary  effects  of  devaluation 
may  be  relatively  greater  for  the  United 
States.  These  inflationary  effects  in  turn 
generate  a  partial  offset  to  the  competi- 
tive advantage  which  dollar  depreciation 
provide. 

If  U.S.  Government  and  business  prac- 
tices were  not  at  a  sufficient  disadvan- 
tage already,  there  has  been  a  trend  in 
recent  legislative  and  policy  decisions 
to  propose  changes  which  may  further 
hamper  U.S.  competitiveness  abroad. 
These  include  proposals  for  restricting 
tax  exclusion  of  Americans  working 
abroad  (section  911  of  the  Tax  Reform 
Act  of  1976)  and  for  elimination  of  tax 
deferral  and  the  DISC. 

WHAT   AKE  THE   IMPLICATIONS  FOR   V.S.   POLICY? 

Only  Japan  can  resolve  the  massive 
and  growing  trade  and  current  account 
surpluses  which  its  policies  produced 
during  the  past  year.  The  United  States 
must  certainly  continue  to  press  Japan 
for  effective  implementation  of  the  key 
elements  of  the  Strauss-Ushiba  commu- 
nique of  January  1978,  Our  Government 
should  remain  especially  persistent  in 
pressing  Japan  to  make  a  full  equitable 
contribution  to  the  success  of  the  multi- 
lateral tariff  negotiations,  to  maximize 
its  domestic  growth,  to  establish  the  de- 
gree of  import  liberalization  needed  to 
offset  its  strong  export  earnings,  and  to 
expand  its  foreign  aid  while  untying  it 
from  its  "buy  Japan"  orientation  thereby 
neutralizing  international  perceptions  of 
Japan's  mercantilist  policies. 

Japan  has  done  much  in  the  past  6 
months  to  demonstrate  that  it  intends 
to  reach  its  targets  for  national  growth 
and  for  reduction  of  its  current  accounts 
trade  surplus.  It  has  also  demonstrated 
a  willingness  to  take  supplemental  meas- 
ures to  the  extent  that  existing  fictions 
appear  insufficient.  The  U.S.  Govern- 
ment must  continue  to  work  closely  with 
the  Japanese  Government  to  assure 
satisfactory  progress.  We  have  also  be- 
come increasingly  aware  that  the  United 


States  bears  responsibilities  in  this  area. 
The  early  passage  and  implementation 
of  an  energy  program  is  essential  in  this 
respect.  In  our  relations  with  Japan 
moreover,  our  earlier  discussion  should 
make  clear  that  the  United  States  v;ould 
not  automatically  benefit  even  if  Japan 
fully  realizes  its  growth  and  current  ac- 
coimt  targets.  While  our  exports  of  food 
and  raw  materials  to  Japan  will  un- 
doubtedly improve  as  Japanese  income 
levels  rise,  it  is  much  less  likely  that  our 
manufactured  exports  will  increase  their 
share  of  the  Japanese  market  without 
more  vigorous  efforts  on  our  part. 

In  view  of  the  substantial  disadvan- 
tages that  I  previously  identified  to  an 
effective  competitive  U.S.  selling  position 
abroad  and  our  declining  export  position 
in  manufacturers,  our  first  step  should 
be  to  minimize  further  aggravation  of 
the  disadvantages  the  United  States  suf- 
fers in  international  markets.  This  re- 
quires assessment  of  the  impact  of  all 
major  legislation  involving  taxes,  social 
overhead  cost  and  other  provisions  -vith 
significant  effect  on  investment  and 
sales  decisions  on  U.S.  firms,  and  to 
identify  the  extent  to  which  this  legis- 
lation affects  or  is  likely  to  affect  U.S. 
competitiveness.  It  should  also  include 
an  OECD  conference  to  reconcile  dis- 
tortions in  the  trade  flows  caused  by 
different  domestic  tax  practices. 

A  second  step  would  be  to  review  the 
adverse  effects  of  legislative  and  execu- 
tive actions  taken  or  proposed  over  the 
past  2  years.  This  review  should  include 
reassessment  of  section  911,  close  con- 
sideration of  tax  deferral  proposals,  as 
well  as  review  of  environmental  impact 
and  other  provisions  which  may  put  the 
United  States  at  an  unreasonable  com- 
petitive disadvantage.  Tax  deferrals  may 
be  far  from  a  perfect  incentive  for  ex- 
ports, but  serious  consideration  should 
be  given  not  to  dismantling  these  provi- 
sions until  we  have  found  some  alterna- 
tive approach  to  export  promotion  which 
is  more  cost  effective. 

A  third  step  is  to  reassess  U.S.  policy 
and  efforts  with  regard  to  international 
export  credit  competition.  Thus  far  our 
negotiators  have  had  very  little  success 
in  strengthening  international  agree- 
ments to  limit  self-defeating  competi- 
tion In  this  field.  One  reason  may  well  be 
that  we  lack  leverage  for  discouraging 
unreasonable  practices  by  others.  One 
alternative  approach  to  increasing  our 
leverage  which  I  believe  may  be  neces- 
sary would  be  to  authorize  greater  flexi- 
bility for  the  U.S.  Export-Import  Bank  to 
match  the  practices  of  others  much  more 
fully,  so  that  we  have  strength  of  a  com- 
petitive position  with  which  to  negotiate 
moderation  by  others. 

A  fourth  step  Is  to  assess  thoroughly 
the  various  aspects  in  which  the  United 
States  demonstrates  structural  and  prac- 
tical disadvantages  in  competing  in  in- 
ternational markets.  We  must  analyze 
the  extent  to  which  the  lower  level  of 
U.S.  capital  investment  as  a  proportion 
of  GNP  Is  slowing  our  growth  and  abil- 
ity to  adjust  to  international  competi- 
tion. Growing  calls  for  protectionism 
throughout  the  world,  the  beginnings  of 
strangulation  of  U.S.  participation  in 
international  trade,  and  demand  action. 

These  are  matters  which  affect  each 


and  every  U.S.  citizen.  They  are  matters 
of  growing  importance  to  this  Nation 
and  to  the  health  of  the  international 
economy  we  lead.  It  is,  therefore,  incum- 
bent on  this  Congress  and  all  concerned 
citizens  to  give  this  topic  high  priority 
attention  over  the  coming  months.  This 
year  when  the  success  of  the  multilateral 
trade  negotiations  will  be  determined  is 
a  particularly  fltting  year  for  us  to  ad- 
dress these  problems  with  utmost  inten- 
sity and  urgency. 

We  have  for  33  years  pursued  a  policy 
of  encouraging  democracy  in  Japan.  If 
we  seek  a  freely  oriented,  free  market 
Japanese  economy — a  situation  I  believe 
that  reinforces  democracy — we  must  be 
willing  to  meet  economic  competition 
head  on.  Japan's  success  in  world  mar- 
kets reflects  a  diligent  people,  efficient 
companies,  extensive  market  research, 
and  aggressive  salesmanship.  This  real- 
ity cannot  be  avoided.  There  remain 
some  Japanese  policies  designed  for  the 
fragile  economy  of  the  early  1950's,  and 
these  should  be  eliminated.  But,  the 
United  States  must  also  seek  certain  cor- 
rective actions.  We  must  do  these  things 
together.  If  we  do  not,  two  major  en- 
gines of  the  non-Communist  world  will 
halt,  perhaps  even  reverse.  Such  a  rever- 
sal would  endanger  democracy — every- 
where. 

That  carmot  happen.  With  diligence, 
with  cooperative  effort,  and  above  all, 
with  patience  and  understanding,  eco- 
nomic frictions  between  sovereign 
friends  and  allies  will  be  manageable.* 


A  FRESH  INSIGHT  ON  ENERGY 

•  Mr.  KENNEDY.  Mr.  President,  as  pub- 
lic discussion  and  congressional  preoc- 
cupation with  the  national  energy  plan 
continues  to  be  clouded  by  high  rhetoric 
and  incomprehensible  data,  occasionally 
a  voice  of  commonsense  is  heard  above 
the  din.  I  was  struck  by  the  no-nonsense 
approach  of  Lewis  Lapham.  editor  of 
Harper's,  in  his  recent  speech  to  the 
Edison  Electric  Institute:  Lapham  ar- 
gues that  businessmen,  bureaucrats,  and 
sheiks  share  common  interest  in  keeping 
prices  up  and  issues  clouded  when  it 
comes  to  energy.  His  speech  is  both  en- 
tertaining and  thought  provoking,  and 
I  ask  that  it  be  printed  In  the  Record. 

The  speech  follows: 

THE   Arabian   Oil  Bubble 

In  the  newspapers  lately,  as  well  as  In 
the  Journals  of  refined  policy  opinion.  I  no- 
tice that  the  promoters  of  the  "energy  crisis" 
have  shifted  the  emphasis  of  their  spiel.  In- 
stead of  talking  so  much  about  the  falling 
supplies  of  hydrocarbons  In  the  world,  they 
have  been  making  more  ado  about  the  In- 
famous OPEC  cartel. 

Perhaps  this  Is  because  In  recent  month.«; 
enough  Information  has  leaked  through  the 
mythmaking  apparatus  of  the  press  to  cast 
doubt  on  the  predictions  of  the  earth's  in- 
solvency. The  world  market  at  the  moment 
wallows  In  a  glut  of  crude  oil,  and  every 
few  weeks  yet  another  renegade  economist  or 
research  Institute  mentions  the  abundance 
of  oil  and  gas  reserves.  But  even  the  econo- 
mists who  project  a  condition  of  surfeit  as 
ODposed  to  one  of  scarcity  quickly  recover 
their  sense  of  patriotism  alarm  and  go  to  talk 
about  the  sinister  conspiracy  In  the  Middle 
East. 

About  the  onmlpo^ence  of  the  cartel  all 
the  authorities  agrep. 
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On  Wall  Street  the  bankers  sigh  and  ac- 
commodate themselves  to  the  Inevitable 
dominion  of  the  cartel  as  If  It  were  an  obli- 
gation pressed  upon  them  by  David  Rocke- 
feller or  the  Downtown  Association. 

The  politicians  In  Washington  talk  about 
foreigners  extorting  ransom  from  the  Ameri- 
can people,  and  President  Carter  raises  up 
both  a  bureaucracy  and  a  national  energy 
plan  to  protect  the  Innocence  of  American 
enterprise  from  the  capricious  despotism  of 
an  Indolent  Arab. 

This  catechism  has  been  so  often  repeated, 
not  only  by  government  officials  and  oil  com- 
oany  presidents  but  also  by  newspaper  col- 
umnists and  the  grand  viziers  of  American 
foreign  policy,  that  it  has  acquired  the  sanc- 
tity of  dogma  Were  It  not  for  the  high  price 
of  oil  in  the  Persian  Gulf,  so  runs  the  antl- 
phon  in  the  sacred  text,  the  United  States 
would  regain  its  confidence,  restore  Its  credit, 
rescue  its  currency,  and  go  forward  to  Its 
appointment  with  manifest  destiny. 

The  apparition  of  au  OPEC  cabal,  unfor- 
tunately, has  as  little  substance  to  it  as  does 
the  companion  stage  effect  of  a  world  emp- 
tied of  all  Its  heat  and  light.  The  consensus 
of  conventional  alarm  reminds  me  of  what 
Stewart  H.  Holbrook,  writing  in  The  Age  of 
the  Moguls,  said  about  Teddy  Roosevelt  s 
theatrical  belaboring  of  the  mammoth 
trust:  "(He)  knew  a  good  safe  menace  when 
he  saw  It."  ,     ^ 

The  belief  in  the  cartels  omnipotence 
serves  so  many  domestic  Interests  that  I 
often  wonder  what  the  American  manage- 
rial class  would  do  without  it.  If  the  cartel 
was  everything  that  people  said  It  was,  I 
would  expect  to  find  bankers  selling  their 
Long  Island  estates  and  moving  to  Switzer- 
land- I  would  expect  to  hear  of  admirals 
convening  press  conferences  and  leaking  to 
Congressmen  confidential  documents  show- 
ing that  the  United  States  Navy  no  longer 
could  guarante-2  the  hegemony  of  the  oceans, 
I  also  would  expect  an  atmosphere  of  anxiety 
and  haste. 

But  Instead  of  this  I  find  people  mutter- 
ing about  "the  Arabs"  and  worrying  about 
the  regulated  price  of  natural  gas,  ask  If  they 
haa  all  the  time  In  the  world  to  consider  the 
fine  points  of  social  equity.  In  Washing- 
ton the  politicians  and  federal  bureaucrats 
go  about  the  business  of  commissioning  opu- 
lent architecture,  and  In  New  York  nobody 
thtoks  to  object  to  the  design  of  yet  another 
glass  office  building  on  the  ground  that  it 
might  be  wasteful  of  energy. 

The  dreamlike  character  of  the  crisis  sug- 
gests that  to  the  American  managerial  class 
the  OPEC  cartel  subsumes  all  the  ambigu- 
ity of  human  existence  Into  the  convenient 
abstraction  sometimes  known  simply  as 
"them."  The  working  class  achieves  the  same 
result  with  diatribes  against  "the  big  shots." 
"the  government,"  or  "Octopus  Oil." 

Sefore  going  further  with  this  speculation. 
I  probably  should  explain  that  I  was  raised 
within  the  bosom  of  the  American  oligarchy. 
Various  members  of  my  family  have  been  In 
various  sectors  of  the  oil  busln-3ss  since  the 
1890s.  and  as  I  have  listened  to  them  talk 
about  their  troubles  over  a  period  of  thirty 
years,  I  have  understood  that  the  business 
suflfers  from  a  condition  of  chronic  glut. 

There  is  always  too  much  oil  and  gas  In  the 
world,  and  so  the  problem  Is  always  the 
same — how  to  restrain  the  trade.  Nobody 
makes  any  money  unless  ho  can  figure  a  way 
to  control  either  the  production,  the  distri- 
bution, or  the  price  of  oil.  Old  John  D.  Rocke- 
feller achieved  his  purpose  with  hired  bullies 
and  a  talent  for  monopoly. 

His  successors,  most  of  them  far  more 
tlmtd  individuals  who  have  Inherited  the 
stewardship  of  the  American  hierarchies,  take 
an  administrative  rather  than  an  entrepre- 
neurial view  of  the  world.  Wliether  employed 
by  banks  and  corporations  or  as  function- 


aries  within   the   federal  government,  they 
like  to  think  of  themselves  as  gentlemen. 

They  have  no  particular  fondness  for  co- 
lossal profits,  which  tend  to  frighten  them 
and  to  Interfere  with  their  allectatlon  of 
conspicuous  frugality.  They  aspire  Instead  to 
serve  the  Institutional  machinery,  to  retain 
those  privileges  accumulated  on  their  behalf 
by  their  primitive  forefathers.  They  look  with 
disfavor  upon  too  much  prosperity. 

Prosperity  Implies  ferment.  In  the  econ- 
omy as  well  as  In  politics:  the  subsequent 
dlsorderllness  encourages  people  to  think  and 
to  take  risks,  and  this  In  turn  leads  down- 
ward into  the  abyss  of  social  change. 

Although  they  admire  old  Mr.  Rockefeller's 
accomplishments,  they  deplore  his  methods, 
and  so  they  prefer  to  achieve  the  same  result 
in  more  decorous  ways,  either  with  federal 
regulation  and  environmental  reform  or  with 
a  devout  belief  In  such  happy  accidents  of 
fate  as  the  exhaustion  of  the  earth's  resources 
and  the  advent  of  the  OPEC  cartel. 

I  will  trv  to  be  more  specific.  Having  begun 
to  doubt  the  immaculate  conception  of  the 
Muslim  cabal,  it  occurred  to  me  some  months 
ugo  to  wonder  what  would  happen  If  the 
cabal  lowered  the  price  of  oil.  For  all  prac- 
tical purposes  the  cartel  revolves  around 
Saudi  Arabia,  which  produces  about  8.4  mil- 
lion barrels  a  day  and  has  reserves  sufficient 
for  another  150  years  of  extravagant  use.  The 
Saudis  produce  so  much  oil  at  so  low  a  cost 
(30  cents  a  barrel)  that  they  establish  the 
price  of  oil  in  the  world  market.  The  spot 
price,  Arabian  Light  Crude.  F.O.B.  Ras  Ta- 
nura.  Is  currently  $12.60  a  barrel. 

But  what  if  the  Saudis  chose  to  sell  a  bar- 
rel of' oil  for  $6?  Certainly  they  could  afford 
to  do  so.  Money  is  hardly  a  scare  commodity 
in  their  society;  their  kings  and  princes 
often  have  said  that  they  would  prefer  to 
hold  the  oil  In  the  ground.  If  not  the  Saudis, 
who  then  benefits  from  the  high  price  of 
foreign  oil? 

Obviously  the  question  is  a  political  one. 
When  a  product  sells  for  at  least  forty  times 
the  cost  of  Its  production.  I  assume  that  the 
price  no  longer  has  much  to  do  with  textbook 
economics.  Over  a  period  of  several  weeks 
this  winter  I  raised  the  question  with  a  num- 
ber of  people  in  New  York  and  Washington, 
who  have  a  financial  Interest  In  sustaining 
the  fiction  of  perfidious  Araby. 

Without  exception  they  looked  upon  the 
possibility  of  a  break  In  the  Saudi  price  as 
being  destructive  of  their  own  Interests.  Al- 
though thev  thought  that  the  United  States 
as  a  whole  would  benefit  from  a  cheaper 
price,  they  could  foresee  nothing  but  panic 
and  confusion  among  their  institutional  con- 
federates in  the  Department  of  Energy,  the 
State  Department,  the  International  banks 
and  oil  companies,  even  the  charitable  foun- 
dations and  the  environmental  organizations. 
Or.  in  the  words  of  an  Investment  banker 
familiar  with  the  mechanics  of  oil  and  gas 
deals : 

"If  you  ask  me  that  question  on  the  rec- 
ord, then  I  have  no  choice  but  to  say.  "Yes 
sir  we  have  a  terrible  energy  crisis,  and  the 
Arabs  are  awful  people."  Off  the  record  I  can 
tell  you  that  we  have  no  crisis,  and  that  the 
Arabs  are  doing  us  a  service.  If  they  cut  the 
price,  people  would  start  going  out  of  win- 
dows." 

Like  the  other  people  to  whom  I  put  the 
same  question,  he  offered  a  partial  but  fairly 
impressive  list  of  American  Interests  that  find 
it  convenient  to  languish  under  the  tyranny 
of  the  OPEC  cartel.  As  follows: 

1  The  International  oil  companies.  Ever 
since  OPEC  quadrupled  Its  price  In  1973  the 
energy  companies  have  reported  steady  gains 
in  both  Income  and  government  subsidy.  The 
Saudis  make  the  market  price,  and  by  so 
doing  they  perform  the  function  of  the  old 
Texas  Railroad  Commission. 

2.  The  financial  Institutions,  primarily  the 


banks  and  the  Insurance  companies  that 
underwrite  exploration  as  well  as  the  con- 
struction of  pipelines,  tankers,  ports,  and  re- 
nnerie^.  The  investment  of  large  sums  of 
money  calls  forth  correspondingly  large  com- 
missions and  fees.  Without  the  OPEC  cartel 
the  Alaska  pipeline  might  not  have  been 
built  m  such  expensive  haste.  The  pipeline 
cost  $8  billion,  and  much  of  the  money  was 
paid  lo  American  corporations. 

3.  Any  company,  institution,  or  syndicate 
that  has  Invested  substantial  sums  In  the 
development  of  exotic  fuels  or  alternative  en- 
ergies. As  has  been  noted,  to  the  Saudis  It 
doesn't  maice  much  difference  whether  they 
sell  a  barrel  of  oil  for  812  or  $6.  But  to  any- 
body who  hopes  to  make  a  profit  by  extract- 
ing energy  from  shale,  tar  sands,  uranium,  or 
liquefied  natural  gas  (all  of  which  imply 
production  costs  equivalent  to  between  $10 
and  $20  for  a  barrel  of  oil)  the  guarantee  of  a 
high  market  price  presents  Itself  as  a  sine 
qua  non. 

4.  The  environmental  movement.  If  the 
Saudis  lowered  the  price  of  oil,  the  stock 
marKei  probably  would  rise  and  money  would 
find  Its  way  into  equities  and  Into  the  hands 
of  the  citizenry. 

As  every  environmentalist  knows,  the  citi- 
zenry cannot  be  trusted.  People  who  believed 
themselves  suddenly  affluent  would  go 
around  buying  vulgar  consumer  goods  with 
which  to  desecrate  the  landscape.  The  high 
price  of  foreign  oil  Inhibits  not  only  the 
building  but  also  the  conception  of  Industrial 
development  on  too  large  and  too  indecorous 
a  scale.  It  contains  the  suburbs,  stalls  the 
construction  of  highways  and  chain  stores, 
obstructs  the  restoration  of  cities. 

5.  The  sutlers  and  camp-followers  selling 
their  goods  and  services  in  the  Persian  Gull. 
The  Pentagon  sells  arms;  the  banks  and  fi- 
nancial institutions  arrange  expensive  fi- 
nancing: other  people  sell  real  estate,  com- 
puters, and  political  Influence.  The  Bechtel 
Corporation  last  year  undertook  to  supervise 
the  construction  of  a  port  city  In  Saudi 
Arabia  for  $20  billion,  which  gives  a  fair 
measure  of  the  scale  of  the  enterprise. 

In  1977  the  United  States  reported  a  trade 
deficit  of  $26  billion,  most  of  it  attributed 
to  the  $42  billion  paid  for  foreign  oil.  Even 
so,  the  United  States  reported  a  favorable 
balance  of  payments  with  Saudi  Arabia. 

6.  The  coallndustry  and  Its  union.  Presi- 
dent Carter's  energy  plan  recommends  a  con- 
version of  oil-fired  plants  to  coal,  but  If  fuel 
oil  were  to  become  less  expensive  than  coal, 
then  the  miners,  no  matter  what  their  new 
contract  says,  could  look  forward  to  an  ex- 
tended period  of  unemployment. 

7  Consultants  and  energy  specialists  with 
a  fixed  investment  In  what  they  have  said. 
Together  with  their  attendant  data  banks 
and  research  institutes  they  offer  advice,  in- 
formation, and  analysis  (much  of  it  useless 
except  in  the  papier-mache  world  of  con- 
trived crisis  to  both  government  and  the 
energy  companies). 

8  "The  crisis  Industries."  The  arms  mer- 
chants and  the  alarmist  factions  of  the 
media  have  a  considerable  Interest  in  pre- 
serving the  belief  that  the  United  States 
wobbles  on  the  precipice  of  defeat.  Without 
the  apparition  of  an  Insidious  cabal  they 
would  have  trouble  selling  their  lines  of 
goods  to  the  Congress  and  the  Book-of-the- 
Month  Club.  The  cabal  thus  contributes  to 
the  well-being  of  the  defense  Industry  and 
its  associated  unions  as  well  as  to  the  cir- 
culation of  the  New  York  Times. 

9.  Politicians.  The  energy  debate  dwells  on 
unknowable  mysteries  and  thus  bears  a  for- 
tunate resemblance  to  a  debate  about  the 
existence  of  God.  The  politicians  can  wax 
eloquent  on  a  subject  about  which  they 
need  know  nothing.  Their  theological  discus- 
sions allow  them  to  avoid  or  postpone  the 
temporal  matters  of  race,  poverty,  crime, 
and  Justice. 
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10.  Exporters  of  manufactured  goods.  The 
weakness  of  the  dollar,  brought  about  in 
part  by  the  Imbalance  of  payments,  gives 
an  advantage  to  American  goods  competing 
against  the  exports  of  Western  Europe  and 
Japan. 

11.  The  art  markets.  The  high  prices  paid 
for  furniture  and  paintings  (as  well  as  for 
coins,  sculpture,  houses  In  East  Hampton,  et 
cetera)  presume  a  rising  rate  of  inflation.  If 
the  cartel  collapsed,  the  oligarchs  who  be- 
stow tax-exempt  gifts  on  museums  and  uni- 
versities would  lose  not  only  the  advantage 
of  Immense  deductions  but  also  the  cor- 
responding sense  of  their  own  worth. 

The  interests  enumerated  in  the  foregoing 
list  all  belong  predominantly  within  the  pri- 
vate sector  of  the  economy. 

They  dwindle  almost  into  Insignificance 
when  compared  with  the  advantages  that 
accrue  to  the  federal  government.  The  specter 
of  a  cabal,  and  of  the  sudden  darkness  that 
would  descend  on  the  United  States  if  the 
Arabs  were  to  embargo  their  chipments  of 
light,  supports  the  government's  discovery  of 
"an  energy  crisis"  and  lends  credence  to  the 
need  for  a  huge  bureaucracy  through  which 
the  government  can  award  the  political  dis- 
pensations of  money  and  fuel. 

The  Saudis  now  hold  currency  reserves 
estimated  at  more  than  $60  billion.  Of  this 
sum  about  $30  billion  has  been  Invested  in 
U.S.  government  notes  (Treasury  bills  and 
bonds),  and  another  $20  billion  has  been  in- 
vested In  Eurodollars  or  in  the  paper  offered 
by  American  corporations. 

The  arrangement  constitutes  an  ingenious 
variation  on  the  old  colonial  trade.  The 
money  leaves  the  private  sector  of  the  Amer- 
ican economy  (i.e.,  gets  taken  out  of  the 
hands  of  the  spendthrift  and  Irresponsible 
natives),  passes  through  the  wastes  of  Ara- 
bian desert  (enriching  the  caravan  of  middle- 
men, brokers,  consultants,  arms  dealers,  et 
cetera),  and  so  returns  to  Washington. 

Thus  does  the  government  use  the  sup- 
posedly Infamous  cartel  to  finance  its  debt, 
manage  the  transfer  of  wealth  within  Its  own 
society,  and  impose  savings  on  the  American 
people.  If  the  triangular  trade  happens  to 
Increase  the  rate  of  inflation,  well,  from  the 
government's  point  of  view,  inflation  also  has 
its  uses.  Citizens  give  over  more  of  their 
money  In  taxes,  and  the  Increased  uncer- 
tainty in  the  economy  calls  forth  demands 
for  more  bureaucracy  with  which  to  protect 
the  innocent  tribes  from  the  rapacity  of  such 
Imperial  agents  as  Octopus  Oil  and  the  OPEC 
cartel 

The  Saudis  invest  their  money  in  the 
United  States  as  a  form  of  Danegeld.  The 
splendor  of  their  tribute  stills  the  voices  of 
doubt  and  conscience.  It  also  buys  the  pro- 
tection of  the  American  military  machine 
against  the  possibility  of  reckless  aggression 
from  Israel  and  the  Soviet  Union.  To  the 
Saudis,  who  apparently  take  as  literal- 
minded  a  view  of  religion  as  does  President 
Carter,  the  United  States  stands  as  a  bulwark 
not  only  against  atheism  and  Communism 
but  also  against  the  forces  of  social  change. 

I  concede  that  the  government  might  not 
know  exactly  how  or  why  all  these  pleasant 
things  get  done.  If  too  many  people  took  the 
trouble  to  wonder  how  the  system  works,  they 
couldn't  play  their  parts  within  It.  To 
lmae:ine  an  American  conspiracy  would  be  as 
foolish  as  to  believe  in  the  vast  powers  of  the 
OPEC  cartel. 

As  noted  earlier,  I  don't  think  of  the 
American  oligarch  as  a  rapacious  man;  I 
think  instead  of  a  man  perpetually  anxious, 
of  Joseph  Conrad's  "flabby  white  devils"  in 
Brussels  sending  Kurtz  to  look  for  ivory  at 
the  headwaters  of  the  Congo.  I  think  of 
men  who  don't  want  to  make  trouble,  who 
would  make  a  deal  if  necessary  with  any  re- 
tired whore  or  fledgling  dictator  who  offered 
them  a  concession  in  a  bordello  or  the  tele- 
vision rights  to  the  making  of  a  coup  d'etat. 


Olve  them  their  percentage  and  promise 
them  peace  in  their  time,  and  they  will  smile 
and  bow  and  sing  a  national  anthem.  The 
decay  of  American  enterprise  clearly  can- 
not be  discussed  at  the  Council  on  Foreign 
Relations,  much  less  in  the  newspapers,  and 
so  the  crisis  must  be  blamed  on  somebody 
else,  preferably  a  foreigner. 

Enter  the  damnable  Arabs.  The  media  find 
this  convenient  partially  because  they  also 
stand  within  the  American  oligarchy  and 
partially  because  they  cannot  bear  to  make 
princes  of  darkness  of  figures  so  obviously 
bourgeois  as  government  bureaucrats  and 
the  presidents  of  oil  companies. 

How  much  more  satisfying,  to  both  the  aes- 
thetic and  the  theological  sense,  to  imagine 
a  Satanic  Arab  in  a  robe,  wandering  the 
world  in  a  747,  sipping  sweet  coffee,  fon- 
dling French  women  or  small  boys,  playing 
baccarat  for  enormous  sums  while  toying 
with  the  vague  notion  of  destroying  Western 
civilization.  To  the  economic  intellectuals, 
the  Arab  cabal  appears  as  a  deus  ex  ma- 
china.  It  explains  the  otherwise  inexpli- 
cable conundrums  of  the  International 
economy,  and  it  redeems,  as  if  by  an  Act  of 
God,  all  previous  theories  and  predictions 
that  have  been  proven  so  fatuously  wrong. 

Best  of  all,  the  Invention  of  a  cabal  makes 
a  trivial  melodrama  of  what  otherwise 
might  be  perceived  as  the  terrifying  prospect 
of  a  world  increasingly  crowded  with  nu- 
clear weapons  and  populated  by  people  who 
are  angry,  poor.  Ignorant,  and  hungry. 

If  everything  is  a  crisis,  then  nothing  is  a 
crisis;  and  the  more  enormous  it  can  be 
made  to  seem,  the  less  needs  to  be  done 
about  it.  The  American  oligarchy  can  post- 
pone the  difficult  business  of  thinking  about 
what  would  happen  if  the  supply  of  Middle 
Eastern  oil  suddenly  was  to  become  unavail- 
able, and  it  can  reduce  the  complexity  of  his- 
tory to  the  size  of  a  commodity  speculation. 

In  the  meantime,  the  aura  of  crisis  flatters 
the  vanity  of  all  concerned.  The  managerial 
class  has  lost  so  much  self-esteem  In  the 
past  generation  that  it  must  be  pleasant  for 
people  to  Imagine  themselves  once  again  in 
the  presence  of  momentous  events. 

Just  as  the  mythmaklng  about  the  Arab 
cartel  obscures  the  nature  of  the  understand- 
ing between  the  United  States  and  Saudi 
Arabia,  so  also  does  it  obscure  the  nature  of 
the  partnership  between  Octopus  Oil  and 
the  federal  government. 

The  gigantic  institutional  and  financial 
combinations.  In  both  the  public  and  pri- 
vate sectors  of  the  economy,  honor  one  an- 
other's Interests  and  recognize  one  another's 
prejudices  as  universal  laws.  From  what  I 
have  read  of  the  Saudi  princes,  they  appear 
to  have  much  in  common  with  the  moneyed 
oligarchs  in  New  York  and  with  the  feudal 
bureaucrats  In  Washington.  None  of  them 
likes  to  take  risks. 

If  the  possibility  of  Intellectual  freedom 
threatens  the  safety  of  Islam,  so  does  the 
emergence  of  unregulated  markets  threaten 
the  banks  and  the  government  agencies.  The 
weakness  of  the  dollar  discourages  expansion 
In  the  domestic  economy  and  reduces  the 
pressure  of  competition  from  abroad.  If  the 
stock  markets  atrophy,  and  if  the  common 
people  can  be  made  to  see  that  their  venture- 
some impulses  bring  them  nothing  but  debt 
and  taxes,  then  perhaps  they  will  come  to 
feel  grateful  for  the  protection  of  their  in- 
stitutional overlords. 

As  Saudi  Arabian  wealth  becomes  in- 
creasingly necessary  to  the  American  econ- 
omy, I  expect  that  It  will  lead  to  the  fur- 
ther degradation  of  those  people  who  think 
of  money  as  an  elemental  force  of  nature.  I 
sometimes  wonder  what  it  must  be  like  for 
an  American  civil  servant  or  foundation  of- 
ficial, earning  even  as  much  as  $75,000  a  year, 
to  spend  his  days  tagging  along  behind  a 
Saudi  prince.  What  self-defeating  fantasies 


of  political  and  sexual  conquest  must  trouble 
the  poor  fellow's  thoughts  while  riding  the 
evening  train  to  Oyster  Bay. 

The  contrived  mechanism  of  the  Arab 
ascendancy  constitutes  a  bear  raid  on  the 
American  economy  and  the  democratic  idea. 
As  with  all  bear  raids,  the  advantage  falls 
to  the  already  rich.  The  available  wealth  ac- 
cumulates In  a  small  number  of  fabulous 
hoards— with  the  Saudi  royal  family,  the  in- 
ternational financial  institutions,  the  federal 
government. 

Measured  over  a  short  period  of  years,  the 
lack  of  enterprise  sustains  the  illusion  of 
peace.  But  what  happens  when  the  cap- 
italist princes  can  think  of  nothing  else  to 
do  with  their  barbarism  except  to  turn  it 
Inward,  upon  themselves?  The  sheen  of 
money,  like  the  ornamental  engraving  on 
Renaissance  cannon,  deceives  them  Into 
thinking  that  they  can  escape  the  savagery 
of  war.9 

THE  NOMINATION  OP  LYNN  COLE-, 
MAN  TO  BE  GENERAL  COUNSEL  OF 
THE  DEPARTMENT  OF  ENERGY 

•  Mr.  JACKSON.  Mr.  President,  Mem- 
bers of  the  Senate  have  received  a  letter 
from  David  Cohen,  the  president  of  Com- 
mon Cause,  regarding  the  nomination  of 
Lynn  Coleman  to  be  General  Counsel  of 
the  Department  of  Energy.  Mr.  Cohen's 
letter,  dated  April  28.  alleges  that  Mr. 
Coleman  made  a  political  contribution 
to  his  law  firm's  political  action  commit- 
tee in  March,  when  his  nomination  was 
pending  before  the  Senate. 

At  my  request,  Mr.  Coleman  has  pre- 
pared a  response  to  the  charges  raised 
in  Mr.  Cohen's  letter.  Mr.  Coleman's  let- 
ter to  me  of  May  1  indicates  that  the  con- 
tribution was  withdrawn  from  his  part- 
nership capital  account  without  his 
knowledge.  I  ask  that  his  letter  to  me 
and  Mr.  Cohen's  letter  of  April  28  be 
printed  in  the  Record  for  the  informa- 
tion of  the  Senate. 

The  material  follows: 

Common  Cause. 
Washington.  D.C.,  April  28.  7978. 

Dear  Senator:  On  April  19  we  wrote  to 
you  expressing  our  opposition  to  the  nomi- 
nation of  Lynn  Coleman  to  be  General  Coun- 
sel of  the  Department  of  Energy.  Since  that 
time  we  have  learned  Important  additional 
Information  about  Mr.  Coleman  which  bears 
directly  on  his  ability  to  exercise  sound  and 
Independent  Judgment. 

As  you  know,  Mr.  Coleman  has  represented 
oil  and  gas  Interests  for  the  last  twelve  years 
as  an  attorney  for  the  Houston-based  law 
firm  of  Vinson  and  Elklns.  On  November  18. 
1975,  Vinson  and  Elklns  established  a  polit- 
ical action  committee.  Since  Its  Inception, 
the  "Vinson  and  Elklns  Good  Government 
Fund"  has  made  contributions  totalling 
$47,400  to  federal  candidates  and  commit- 
tee?. A  number  of  the  contributions  have 
been  received  by  Members  of  Congress  who 
sit  on  energy-related  committees  and  sub- 
committees. 

It  Is  quite  unusual  for  eny  law  firm  to 
establish  a  political  action  committee.  Com- 
mon Cause  could  Identify  only  seven  law 
firms  which  have  political  action  committees. 

Common  Cause  was  amazed  to  discover 
that  reports  filed  with  the  Federal  Election 
Commission  show  Mr.  Coleman  making  foi 
the  first  time  a  campal'jn  contribution  to  his 
firm's  political  action  fund  on  March  9,  1978, 
one  month  after  his  nomination  had  been 
favorablv  reported  by  the  Senate  Energy 
Committee  and  five  months  after  his  nomi- 
nation was  submitted  to  the  Senate. 
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According  to  the  reports  filed  with  the 
Federal  Election  Commission,  Mr.  Coleman's 
contribution  was  $725.  Of  the  forty  mem- 
bers of  the  firm  who  contributed  to  the 
firm's  political  action  committee  in  1978,  only 
two  made  larger  contributions  than  Mr.  Cole- 
man. The  average  contribution  from  law  firm 
members  in  1978  was  $302,  less  than  half  that 
made  by  Mr.  Coleman. 

Mr.  Coleman's  political  donation  in  the 
midst  of  his  confirmation  process  demon- 
strates gross  insensitivlty.  It  also  raises  fun- 
damental questions  about  Mr.  Coleman's 
Judgment  and  his  understanding  of  the  con- 
cept of  conflict  of  Interest.  This  is  all  the 
more  true  in  light  of  the  fact  that  the  law 
firm's  political  action  committee  has  made 
significant  contributions  to  Members  of 
Congress  on  energy-related  committees  and 
subcommittees. 

As  we  have  stated  before,  the  position  of 
General  Counsel  Is  an  absolutely  critical 
one  at  the  Department  of  Energy.  The  per- 
son confirmed  for  this  position  must  be  free 
from  actual  and  apparent  confilct  of  Interest 
and  must  be  a  person  of  sound  Judgment. 

Mr.  Coleman  falls  to  meet  these  standards. 
The  new  Information  we  have  found  only 
reaffirms  that  he  should  not  be  appointed 
to  the  sensitive  post  he  has  been  nominated 
for. 

We  strongly  urge  you  to  vote  against  the 
nomination  of  Lynn   Coleman  for  General 
Counsel  of  the  Department  of  Energy. 
Sincerely, 

David  Cohen, 

President. 

Lynn  R.  Coleman, 
Washington,  D.  C  May  1.  1978. 
Senator  Henry  M.  Jackson. 
Chairman,  Committee  on  Energy  and  Nat- 
ural  Resources,    U.S.   Senate,    Washing- 
ton, D.C. 

Dear  Mr.  Chairman:  Mr.  David  Cohen, 
President  of  Common  Cause,  wrote  a  letter 
to  all  Senators  on  April  28,  1978,  stating 
that  I  recently  had  made  a  contribution  to 
the  political  action  committee  of  the  law 
firm  (Vinson  &  Elklns)  of  which  I  am  a 
partner  and  that  such  committee  has  made 
contributions  to  Members  of  Congress.  From 
these  circumstances.  Common  Cause  charged 
me  with  "gross  insensitivlty,"  questioned 
my  Judgment,  and  urged  Senators  to  vote 
against  my  nomination  as  General  Counsel 
of  the  Department  of  Energy. 

Since  no  one  from  Common  Cause  offered 
me  the  opportunity  to  explain  this  occur- 
rence in  advance  of  the  public  release  of  its 
letter,  I  am  writing  to  set  forth  the  facts 
Involved  and  put  them  in  fair  perspective. 

I  am  In  complete  agreement  with  the  con- 
cern expressed  In  the  Common  Cause  letter 
that  public  officials  and  those  nominated 
for  public  office  must  take  precaution 
against  the  fact  or  the  appearance  of  con- 
flict of  Interest.  Without  question,  the  pub- 
lic confidence  In  the  Integrity  of  our  gov- 
ernmental system  at  all  levels  has  eroded 
In  recent  years.  As  one  long  Interested  In 
public  service,  I  share  the  concern  of  Com- 
mon Cause  at  the  degree  of  skepticism  which 
has  followed  that  erosion.  I  would  therefore 
personally  regret  even  the  remote  possibility 
of  anyone  drawing  an  Inference  of  Impro- 
priety In  connection  with  the  contribution 
discussed  In  the  letter. 

Partners  In  Vinson  &  Elklns  created  a 
political  action  committee  In  November  1975 
In  conformance  with  the  statute  and  Federal 
Election  Committee  regulations.  The  com- 
mittee Is  administered  by  partners  in  the 
Houston  office  of  Vinson  &  Elklns  and  I  have 
no  role  In  collection  or  distribution  of  the 
committee's  funds.  Contributions  are  usually 
made  by  partners  pursuant  to  authorizations 
given  the  committee  to  draw  on  funds  In 
each  partner's  capital  account.  (I  made  such 
an  authorization  to  the  committee  when  It 
was  established.)  From  these  authorizations, 


the  committee  may  draw  funds  as  needed  to 
make  political  contributions,  the  amount 
and  timing  of  particular  withdrawals  being 
determined  by  those  who  administer  the 
committee. 

Some  partners  prefer  to  make  political 
contributions  to  candidates  of  their  own 
choice  In  lieu  of  making  contributions  to  the 
committee.  When  this  occurs,  the  practice 
has  been  to  reduce  the  amount  which  the 
committee  would  otherwise  be  authorized  to 
withdraw  from  their  partnership  capital  ac- 
counts. In  prior  years  I  have  made  some 
personal  contributions  and  am  advised  that, 
as  a  consequence,  no  withdrawal  from  my 
partnership  account  had  been  made.  As  In- 
dicated In  the  Common  Cause  letter,  a  with- 
drawal was  made  from  my  capital  account, 
and  reported  as  a  contribution  by  the  com- 
mittee, on  March  9,  1978.  Ironically,  I  am 
told  It  was  because  I  had  Informed  the  com- 
mittee of  no  contributions  within  the  last 
year  that  a  withdrawal  was  routinely  made 
by  the  committee  pursuant  to  my  prior  au- 
thorization, without  notice  to  me.  Had  I 
been  aware  that  such  a  withdrawal  was  con- 
templated by  the  committee,  I  would  not 
have  permitted  It. 

To  clarify  a  possible  mislmpresslon  from 
the  Common  Cause  letter,  there  Is  nothing 
Illegal  or  Improper  about  Vinson  &  Elklns 
having  a  political  action  committee,  nor  for 
that  committee  to  make  political  contribu- 
tions. However.  It  should  be  clearly  stated 
that  neither  I,  nor  the  Vinson  &  Elklns  politi- 
cal action  committee,  has  made  any  contri- 
bution to  any  Member  of  the  U.S.  Senate 
since  long  before  the  time  of  my  nomina- 
tion. 

I  regret  the  occurrence  that  prompted  the 
Common  Cause  letter  and  understand  how 
from  the  FEC  record  they  were  led  to  the 
conclusion  expressed.  For  that  reason,  I  make 
the  above  explanation  for  the  use  of  the 
Senate  in  considering  my  nomination. 
Sincerely. 

Lynn  R.  Coleman.# 


The  PRESIDING  OFFICER.  Without 
objection,  the  correction  will  be  made. 


NOTICE  CONCERNING  NOMINATION 
BEFORE  THE  COMMITTEE  ON  THE 
JUDICIARY 

•  Mr.  EASTLAND.  Mr.  President,  the 
following  nomination  has  been  referred 
to  and  is  now  pending  before  the  Com- 
mittee on  the  Judiciary: 

Peter  J.  McLaughlin,  of  Delaware,  to 
be  U.S.  marshal  for  the  district  of 
Delaware  for  the  term  of  4  years,  vice 
John  J.  Smith. 

On  behalf  of  the  Committee  on  the 
Judiciary,  notice  is  hereby  given  to  all 
persons  interested  in  this  nomination  to 
file  with  the  committee,  in  writing,  on  or 
before  Tuesday,  May  9,  1978,  any  repre- 
sentations or  objections  they  may  wish 
to  present  concerning  the  above  nomina- 
tion with  a  further  statement  whether 
it  is  their  intention  to  appear  at  any 
hearing  which  may  be  scheduled.* 


CORRECTION  OF  A  VOTE 

Mr.  BIDEN.  Mr.  President,  on  Wednes- 
day, April  26.  my  vote  was  incorrectly 
recorded  on  final  passage  of  the  con- 
gressional budget  resolution.  Therefore, 
I  ask  unanimous  consent  to  change  my 
vote  from  "nay"  to  "yea"  on  vote  No. 
140,  a  vote  on  agreeing  to  Senate  Con- 
current Resolution  80  setting  forth  the 
congressional  budget  for  the  U.S.  govern- 
ment for  the  fiscal  year  1979.  Changing 
my  vote  in  no  way  affects  the  outcome 
of  that  vote. 


SUN  WEEK  IN  ILLINOIS 

Mr,  PERCY.  Mr.  President,  Sun  Day  is 
upon  us.  The  national  day  of  celebra- 
tion for  solar  energy  is  this  Wednesday. 
May  3.  Illinois  has  declared  the  entire 
week  of  May  1  through  May  7  Sun  Week. 
Schools  and  communities  all  across  the 
State  have  responded  enthusiastically 
to  this  opportunity  to  honor,  display, 
and  learn  about  ways  to  use  the  world's 
most  reliable  energy  source.  Judy  Beck, 
the  Illinois  Sun  Week  coordinator,  dis- 
tributed a  summary  of  the  major  events 
planned  throughout  the  State.  I  ask 
unanimous  consent  that  this  summary 
be  printed  in  the  Record. 

There  being  no  objection,  the  summary 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Sun  Day  Is  May  3 

On  May  3,  1978,  communities  throughout 
the  United  States  will  celebrate  Sun  Day. 
Just  as  Earth  Day  launched  the  environmen- 
tal movement  In  1970.  Sun  Day  Is  planned  to 
mark  the  beginning  of  the  solar  age. 

Prorgams  beginning  In  April  and  continu- 
ing beyond  the  Day  Itself  will  emphasize  the 
vlaolUty  of  renewable,  non-polluting  energy 
sources  and  seek  to  make  their  development 
an  Immediate  national  priority. 

Our  nation's  growing  reliance  on  dwindling 
supplies  of  oil  has  contributed  to  Inflation, 
a  distorted  foreign  policy  and  short-sighted 
environmental  policies.  The  controversy  over 
the  consequences  and  cost  of  nuclear  power 
shows  no  sign  of  abating.  And  coal  offers 
mainly  a  stopgap  with  Its  own  environmental 
complications  during  a  transition  away  from 
oil  and  nuclear  power. 

A  major  shift  to  new  energy  sources  Is 
Inevitable.  Fortunately,  solar  energy.  Includ- 
ing Its  derivative  forms  of  wind,  falUng 
water,  blomass  conversion,  and  direct  forms 
of  heat  and  power  generation.  Is  an  available 
option.  While  no  single  solar  technology  can 
meet  our  total  needs,  a  combination  of  such 
methods  can.  Solar  energy  is  technologically 
sound,  economically  realistic  and  environ- 
mentally attractive.  Many  uses  are  feasible 
now;  others  require  mass  production,  govern- 
ment Incentives  and  the  research  and  devel- 
opment concentrations  equivalent  to  those 
long  given  to  other  energy  sources. 

Unfortunately,  many  Americans  remain 
unaware  of  the  potential  for  solar  energy. 
As  with  any  developing  technology,  the  flrst 
news  on  solar  energy  to  reach  the  media  has 
told  of  exotic  applications  and  Involved  ex- 
periments. Many  people  still  assume  that 
solar  energy  Is  applicable  to  only  a  few  areas 
of  the  country,  such  as  the  southwestern 
states.  The  simple  facts  about  the  natural 
energy  that  Is  with  us  every  day  have  yet  to 
be  heard  by  many  Americans. 

NATIONAL   SUN    DAY 

Sun  Day's  goal  is  to  educate  the  public 
about  solar  energy  potentials  and  to  promote 
a  transition  from  oil  and  atomic  power  to 
safe,  non-polluting  renewable  energy.  Exist- 
ing groups  and  new  organizations  will  pre- 
sent demonstrations  of  solar  equipment, 
publicize  new  technological  developments, 
hold  conferences  on  social  and  economic 
implications  and  coordinate  a  variety  of 
solar-related  activities. 

Recently,  local  "energy  fairs"  from  Am- 
herst, Mass.  to  Los  Angeles  have  spurred 
major  Interest  in  solar  energy.  Solar  has  also 
received  some  favorable  press  coverage, 
though  on  a  sporadic  and  "unique  case" 
basis.  Sun  Day  programs,  with  a  broad  base 
of  citizen  participation,  are  planned  to  help 
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advance  solar  energy  from  the  category  of 
"dlsUnt  poesibiUty"  to  that  of  an  Immediate 
choice  available  to  our  country. 

StTN   DAT   IN   XLUNOIS 

Prom  rural  fields  to  urban  rooftops,  Illi- 
nois presents  a  spectrum  of  possibilities  for 
Implementing  solar  power.  The  League  of 
Women  Voters  of  Illinois  Is  serving  as  a  cen- 
ter for  state-wide  organization.  Coordinator 
Judy  Beck,  working  from  the  Chicago  League 
office,  Is  assisted  by  downstate  coordinator 
Sandra  McAvoy,  who  is  also  director  of  the 
nilnols  Environment  Council. 

A  steering  committee  representing  com- 
munity, environmental,  business,  govern- 
ment and  educational  groups  meets  regularly 
to  share  resources  and  to  Insure  balance  in 
the  state-wide  program. 

As  so  many  communities  have  planned 
weekend  or  week-long  events.  Sun  Day  In 
Illinois  will  be  officially  celebrated  as  Sun 
Week,  May  1-7.  The  following  is  a  sampling 
of  events  already  planned  In  Illinois.  See  last 
page  for  a  calendar  of  Chicago-area  events. 

Carbondale — A  week-long  Low  Cost  Solar 
Festival,  May  1-6  at  Southern,  ni.  Uni- 
versity in  cooperation  with  the  city  of 
Carbondale.  Exhibits  and  displays,  films, 
dally  seminars  focusing  on  design,  techno- 
logical, social,  legal  or  economic  aspects. 
Keynote  speaker,  Buckmlnister  Puller,  May 
3. 

Champaign— University  of  Illinois  stu- 
dents and  local  environmental  groups  plan 
a  week  of  activity  including  debates  and  dis- 
cussions of  "soft  path"  technology  for  Cen- 
tral Illinois  and  the  nation.  Information 
tables  and  exhibits  and  special  "Bus,  Bike 
and  Hike  Week"  events  are  planned. 

Evanston — Sunrise  '78  kick-off  conference 
and  fair  at  Northwestern  University  April 
21-22.  Informal  seminar  speakers  Include 
representatives  from  Argonne  Labs,  N.U.  Ur- 
ban Affairs  Center,  U  of  I,  Circle,  and  Acorn 
Magazine.  Pilms,  exhibits,  solar-inspired  art, 
food  and  mime  theater  highlight  the  com- 
munity-based event.  Also  the  scene  of  Rep. 
Abner  Mikva's  10th  District  Municipal  Sem- 
inar on  Alternate  Energy  and  a  conference 
on  Jobs  and  Solar  Energy  organized  by  Mid- 
west Academy  with  the  cooperation  of  sev- 
eral labor  unions.  Barry  Commoner  will  speak 
at  both  the  labor  conference  and  the  public 
event.  Evanston's  Sun  Week  continues 
through  May  6  with  educational  programs, 
local  business  cooperation,  solar  Installation 
open  house,  and  May  3  events. 

Jacksonville — Sunrise  to  sunset  celebra- 
tion. Special  educational  and  entertainment 
programs  planned  at  the  public  library.  Local 
solar  enthusiasts  will  sponsor  a  solar  water 
heating  contest. 

McHenry  County— Environmental  groups, 
farmers'  organizations  and  garden  clubs  will 
coordinate  Sun  Week  activities.  Exhibits,  in- 
cluding working  solar  projects  built  by  local 
high-schoolers,  and  tours  to  solar  Installa- 
tions will  highlight  educational  programs. 

Park  Forest — displays,  seminars  and  en- 
vironmental earth 'energy  activities  will  be 
centered  at  the  award-winning  Freedom  Hall. 
Events  are  cosponsored  by  the  Villages  of 
Park  Forest  and  Park  Forest  South,  local  en- 
viromental  groups  and  Governors  State  Uni- 
versity (Xcorn  magazine) 

Rockford — An  educational  program,  from 
primary  level  demonstrations  to  guest  spots 
on  local  TV  talk  shows,  will  provide  warm- 
up  for  Sun  Day  events  on  May  3  and  6.  Sun- 
rise and  sunset  ceremonies,  solar  exhibit 
fairs  for  children  and  for  homeowners,  and 
how-to  workshops  are  planned. 


EXIMBANK  RENEWABLE  ENERGY 
OFFICER 

Mr.  PERCY.  Mr.  President,  on 
Wednesday,  April  5, 1  introduced  legisla- 
tion which  would  amend  the  Export- 


Import  Bank  Act  by  creating  within  the 
Bank  an  oCQcer  whose  primary  task 
would  be  to  promote  the  export  of  Amer- 
ican renewable  energy  technology  equip- 
ment. On  Thursday,  April  13,  I  testified 
t)efore  the  Subcommittee  on  Interna- 
tional Finance  of  the  Senate  Banking 
Committee  on  behalf  of  this  legislation. 
On  the  morning  of  my  testimony,  I  re- 
ceived a  letter  from  Mr.  John  Moore,  the 
President  of  Eximbank  advising  me  as  to 
why  the  Bank  was  unwilling  to  support 
this  legislation.  Mr.  President,  I  take  this 
opportunity  to  respond  to  Mr.  Moore's 
letter. 

Mr.  Moore  contends  that  the  designa- 
tion of  an  officer  to  promote  the  export 
of  renewable  energy  technology  would  be 
impractical  considering  the  Bank's  size 
and  organization  and  "inadvisable  in 
light  of  foreseeable  congressional  re- 
quests for  designation  of  officers  in  other 
sectors  of  particular  interest  to  the  Con- 
gress." 

There  is  presently  an  officer  of  the 
Bank  whose  area  of  responsibility  is 
sectoral.  This  is  the  small  business  of- 
ficer. Therefore,  creating  an  officer  to 
promote  exports  of  renewable  energy 
technologies  would  not  break  new 
ground.  The  precedent  has  already  been 
set  by  the  establishment  of  this  small 
business  officer. 

Nor  should  creating  this  officer  leave 
the  Bank  open  to  additional  demands 
for  other  special  officers.  Promoting  the 
use  of  solar  and  other  renewable  energy 
technologies  has  become  a  primary  com- 
ponent of  our  energy  and  foreign 
policies.  A  month  ago.  President  Carter 
signed  into  law  the  Nuclear  Non -Prolif- 
eration Act  which  includes  title  V  de- 
tailing our  intent  to  promote  the  de- 
velopment and  application  of  nonnu- 
clear  energy  technologies  in  the  Third 
World.  Several  days-  ago,  the  Washing- 
ton Post  revealed  that  President  Carter 
is  creating  a  special  high-level  task  force 
to  Eissure  that  solar  technology  develop- 
ment and  utilization  is  given  greater 
visability  and  funding. 

These  actions  highlight  the  impor- 
tance the  President  attaches  to  a  viable 
domestic  solar  industry  capable  of  com- 
peting in  export  markets.  Thus,  this  of- 
ficer would  be  more  than  a  champion  of 
a  special  industry.  He  would  be  perform- 
ing tasks  consistent  with  our  most  im- 
portant domestic  and  foreign  goals. 

For  the  reasons  given  above,  I  believe 
that  this  legislation  would  not  be  harm- 
ful to  the  Export-Import  Bank  but  could 
contribute  significantly  to  the  growth  of 
a  vital  American  industry. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Mr.  Moore's  letter  and  my 
testimony  before  the  Subcommittee  on 
International  Finance  be  printed  in  the 
Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 
Statement  by  Senator  Charles  H.  Percy 

Mr.  Chairman,  I  thank  you  for  this  op- 
portunity to  testify  before  this  subcommittee 
on  the  important  issue  of  promoting  the  ex- 
port of  American  renewable  energy  tech- 
nology equipment. 

On  Wednesday,  April  5,  I  introduced  legis- 
lation which  would  amend  the  Export-Import 
Bank  Act  by  creating  within  the  Bank  an 


officer  whose  primary  task  would  be  to  pro- 
mote the  export  of  American,  renewable 
energy  technology.  The  rationale  for  this 
amendment  derives  from  the  policies  articu- 
lated In  Section  601  of  the  Nuclear  Non- 
ProUferation  Act  and  Section  119  of  the 
Foreign  Assistant  Act. 

Specifically,  this  officer's  duties  would  en- 
tail the  following:  first,  advising  the  Presi- 
dent of  the  Bank  on  ways  in  which  solar  and 
other  renewable  energy  technology  can  be 
exported  with  the  use  of  the  Bank's  facul- 
ties; second,  disseminating  information  to 
appropriate  manufacturers  concerning  the 
various  export  programs  with  the  Bank;  and 
third,  acting  as  a  liaison  for  these  manu- 
facturers between  the  Bank  and  the  relevant 
departments  and  agencies  in  the  government. 
To  assure  that  the  officer's  work  is  mean- 
ingful, the  legislation  would  require  that  the 
Eximbank  Include  In  its  semi-annual  report 
a  section  detailing  the  Bank's  performance 
In  promoting  exports  of  renewable  energy 
technology  equipment.  In  addition,  the 
Eximbank  would  be  required  to  include  the 
officer's  views  in  all  statements  to  Congress 
already  required  prior  to  finalizing  agree- 
ments to  finance  exports  of  nuclear  tech- 
nology. Finally,  the  Board  of  Directors  of  the 
Bank  would  be  obliged  to  consider  the 
feasibility  of  renewable  energy  alternatives 
and  the  views  of  this  officer  in  any  decision 
involving  energy-related  exports. 

Some  may  argue  that  the  creation  of  such 
a  position  would  disturb  the  present  struc- 
ture of  the  Bank,  and  that  other  Industries 
would  soon  claim  their  right  to  a  special 
champion  In  the  Bank.  These  arguments  are 
not  persuasive. 

While  the  present  responsibilities  of  the 
Bank's  officers  are  structured  primarily  along 
geographical  lines,  there  is  already  an  officer 
of  the  Bank  whose  area  of  responsibility  is 
sectoral  and  not  geographical.  This  Is  the 
small  business  officer.  Creating  an  officer  to 
promote  the  export  of  renewable  energy 
technologies  would  not  break  new  ground; 
rather,  It  would  rest  comfortably  with  the 
precedent  set  by  the  establishment  of  the 
small  business  officer. 

Creating  this  officer  should  not  leave  the 
Bank  open  to  a  multitude  of  requests  for 
additional  sectoral  officers  because  of  the 
unique  position  the  solar  Industry  must  play 
in  furthering  this  country's  energy  and  for- 
eign policy  goals.  Promoting  the  use  of  solar 
and  other  renewable  energy  technologies 
both  at  home  and  abroad  have  become  pri- 
mary components  of  this  nation's  energy  and 
foreign  policies.  Only  four  weeks  ago.  Presi- 
dent Carter  signed  into  law  the  Nuclear 
Non-Proliferatlon  Act  which  Includes  Title  V 
detailing  our  Intent  to  promote  the  develop- 
ment and  application  of  non-nuclear  energy 
technologies  in  the  Third  World.  In  1977,  the 
Congress  added  Section  119  to  the  Foreign 
Assistance  Act  which  expressed  our  desire  to 
help  developing  nations  use  small  scale 
energy  technologies  In  rural  areas. 

These  policy  goals  highlight  the  impor- 
tance of  the  development  of  a  viable  domestic 
Industry  capable  of  exporting  renewable 
energy  technologies.  Thus,  this  officer  of  the 
Bank  would  be  more  than  a  champion  of  a 
special  group.  He  would  be  performing  tasks 
consistent  with  our  most  Important  domestic 
and  foreign  goals. 

As  we  all  know,  the  Export-Import  Bank 
is  a  very  important  mechanism  for  financing 
U.S.  exports.  Although  about  85%  of  U.S. 
manufactured  exports  go  forward  without 
Bank  assistance,  some  exports  cannot  be  fi- 
nanced by  the  private  sector  alone.  The  Bank 
now  supports  over  20%  of  all  caoltal  goods 
exports.  Further  proof  of  the  Bank's  Impor- 
tance to  U.S.  exports  is  the  administration's 
request  for  an  increase  of  $15  billion  over  the 
next  five  years  In  the  loan  celling  of  the 
Bank. 

Eximbank  is  a  particularly  important 
source  of  financing  for  nuclear  exports.  Since 
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1959  when  the  Bank  first  became  Involved 
with  exporting  nuclear  power  plants,  it  has 
underwritten,  to  some  degree,  all  but  two 
such  U.S.  plants  around  the  world.  In  dollar 
terms,  this  support  has  financed  approxi- 
mately $6  billion  in  nuclear  equipment  and 
facilities. 

This  Eximbank  support  for  nuclear  exports 
has  had  a  very  positive  effect  on  the  develop- 
ment of  the  nuclear  industry  In  this  country. 
By  lending  funds  for  nuclear  technology  at 
low  Interest  rates  to  foreign  borrowers,  the 
Bank  has,  in  effect,  subsidized  this  technol- 
ogy It  has  made  it  more  attractive  abroad 
than  It  might  have  been  had  market  interest 
rates  been  in  effect. 

The  Bank  does  not  have  an  equally  Im- 
pressive record  for  financing  solar  and  other 
renewable  energy  technologies.  To  the  con- 
trary, there  has  been  virtually  no  utilization 
of  the  Bank's  resources  to  aid  this  important 
and  promising  industry.  Given  the  proper 
signals  from  Congress,  I  believe  that  the 
Bank  could  play  as  crucial  a  role  in  develop- 
ing our  solar  industries  as  it  has  our  nuclear 
industries. 

The  creation  of  an  Eximbank  officer  to 
promote  the  export  of  renewable  energy  tech- 
nologies would  be  a  significant  step  in  the 
right  direction  which  would  directly  benefit 
both  this  country  and  the  rest  of  the  world. 
Most  obviously,  a  visible  commitment  by 
Eximbank  to  promote  exports  of  renewable 
energy  technologies  would  have  a  positive  im- 
pact on  the  energy  plight  of  the  Third  World. 
Since  the  Arab  oil  embargo  and  the  subse- 
quent quadrupling  of  oil  prices,  many  of  the 
poorest  nations,  unable  to  pay  these  prices, 
have  had  to  forego  entirely  their  develop- 
ment aspirations.  The  slightly  more  affluent 
nations  have  continued  to  purchase  oil  but 
at  the  risk  of  bankruptcy  as  their  interna- 
tional Indebtedness  has  mounted  precipi- 
tously. A  commitment  by  the  United  States 
to  promote  the  use  of  solar  technologies 
could  provide  long  term  solutions  to  these 
nations'  energy  needs  and  increase  the  likeli- 
hood  of   their   meeting   their   development 

goals.  _,  , 

Promoting  the  development  and  use  of 
solar  energy  would  also  help  check  the  omi- 
nous spread  of  nuclear  weapons  capability. 
If  practical  alternative  energy  technologies 
were  readily  available,  many  countries  would 
refrain  from  acquiring  nuclear  scientists  and 
materials  altogether  or  would  at  least  limit 
themselves  to  the  use  of  less  sensitive  nuclear 
facilities.  The  institution  of  a  visible  and 
effective  export  program  would  assist  In  pro- 
viding such  an  alternative. 

ThU  legislation  would  stimulate  the 
growth  of  an  important  domestic  Industry. 
Promoting  exports  would  provide  manufac- 
turers with  the  necessary  caplUl  to  expand 
production.  As  the  Industry  grows  to  meet 
foreign  demand,  the  unit  cost  of  the  technol- 
ogy should  fall,  thereby  making  It  a  more 
attractive  alternative  for  American  consum- 
ers. This,  in  turn,  will  lead  to  more  Jobs  and 
further  Investment.  In  addition,  a  growing 
export  Industry,  supported  by  the  Bank, 
would  help  reduce  our  high  balance  of  trade 
deficit. 

This  legislation  should  not  be  Interpreted 
as  an  anti-nuclear  proposal.  Nuclear  power 
has  become  an  Integral  part  of  our  energy 
mix.  I  do  believe,  however,  that  solar  and 
other  renewable  energy  technology  Industries 
should  be  given  the  chance  to  become  export 
industries  as  well. 

To  this  end,  I  have  recently  introduced 
complementary  measures  designed  to  achieve 
the  same  goal.  In  particular,  I  have  sponsored 
legislation  (S.  2731)  which  directs  the  Sec- 
retary of  Commerce,  in  consultation  with  the 
Secretary  of  Energy,  to  undertake  a  global 
market  survey  to  determine  potential  mar- 
kets for  American  solar  technology  equip- 
ment. The  Information  derived  from  such  a 
survey  would  be  extremely  useful  for  the 
Eximbank  in  disseminating  Information  to 


appropriate  manufacturers  around  tne  coun- 
try. I  have  also  asked  the  Congressional  Re- 
search Service  to  examine  ways  of  facilitating 
the  export  of  renewable  energy  technologies. 

I  ask  that  my  statement  in  support  of  this 
legislation  and  my  letter  to  CRS  be  made 
part  of  the  hearing  record. 

These  efforts  underscore  my  deep  concern 
that  the  developing  world  has  access  to  prac- 
tical alternative  energy  options.  This  amend- 
ment to  the  Eximbank  Act  would  help  pro- 
vide such  an  alternative  and  will  thereby  de- 
crease the  risk  of  nuclear  proliferation.  That 
this  legislation  will  have  the  simultaneous 
effects  of  aiding  our  domestic  economy  and 
helping  to  solve  our  energy  problems  in- 
creases my  enthusiasm  for  it. 

Mr.  Chairman,  I  thank  you  for  this  oppor- 
tunity to  participate  in  this  hearing.  I  ap- 
preciate your  taking  my  testimony  Into  con- 
sideration and  hope  you  wUl  act  favorably 
on  this  legislation. 

Thank  you. 

Export-Import  Bank 
or  THE  United  States, 
Washington.  D.C..  April  11,  1978. 
Hon.  Charles  H.  Percy. 

U.S.  Senate,  Dirksen  Senate  Office  Building, 
Washington.  D.C. 
Dear  Senator  Percy:  I  am  responding  to 
your  letter  of  ApHl  6  urging  Eximbank's  en- 
dorsement of  S.  OT35  which  you  introduced 
on  April  5,  1978.  This  bill  would  amend  the 
Export-Import  Bank  Act  of  1945,  as  amended, 
to  establish  a  non-nuclear  renewable  energy 
resources  officer  at  the  Eximbank  to  advise 
on  Eximbank's  role  in  offering  financing  sup- 
port in  this  emerging  export  field. 

I  would  like  to  take  this  opportunity  to 
say  that  we  at  Eximbank  have  noted  your 
substantial  and  important  efforts  to  promote 
the  export  of  solar  and  other  non-nuclear 
renewable  energy  technology  products  and 
services  abroad.  We  fully  support  these  ef- 
forts both  as  a  means  to  strengthen  the 
fiedgUng  solar  Industry  in  the  United  States 
and  as  a  potentially  lucrative  and  Important 
new  American  export  field.  While  Eximbank 
welcomes  the  opportunity  to  finance  solar 
and  other  alternative  energy  equipment  and 
services,  we  believe  that  this  legislation  is 
both  unnecessary  and  inadvisable  to  achieve 
greater  Eximbank  participation  in  solar 
energy  exports. 

The  single  officer  In  Eximbank  who  has 
anything  other  than  programmatic  or  ad- 
ministrative responsibilities  is  the  Small 
Business  Officer.  The  position  was  created  as 
the  result  of  Congressional  Interest  in  as- 
suring that  Eximbank  does  all  that  It  can  to 
assist  small  businesses  to  export  their  prod- 
ucts and  services.  In  fact,  our  Small  Business 
Officer  Is  also  the  Senior  Vice  President  for 
Exporter  Credits,  Guarantees  and  Insurance, 
and  as  such  is  supervising  those  Eximbank 
programs  most  often  used  by  small  and  mi- 
nority businesses.  All  of  Eximbank's  other 
officers  are  responsible  either  for  specific 
Eximbank  programs  or  for  geographical  areas 
within  specific  programs. 

Despite  Eximbank's  substantial  involve- 
ment in  such  sectors  as  power  plant  exports, 
particularly  nuclear  power,  and  commercial 
Jet  aircraft,  Eximbank  has  no  officer  desig- 
nated to  deal  with  these  sectors.  The  Bank's 
size  and  Its  organization  make  such  designa- 
tion Impractical,  and.  In  light  of  foreseeable 
Congressional  requests  for  designation  of  of- 
ficers in  other  sectors  of  particular  interest 
to  the  Congress,  inadvisable. 

The  relatively  low  cost  and  resultant  short 
term  required  for  financing  of  solar  and  other 
alternative  energy  technology  exports  very 
likely  mean  that  a  substantial  amount  of  the 
financing  can  be  provided  by  the  private  sec- 
tor. As  you  are  aware,  Eximbank  is  Instructed 
in  the  Export-Import  Bank  Act  to  "supple- 
ment and  encourage,  and  not  compete  with 
private  capital".  Consequently,  the  Bank  does 


almost  no  direct  lending  for  export*  In 
amounts  less  than  (5  million  or  for  terms 
less  than  five  years,  a  range  In  which  com- 
mercial banks  are  capable  and  comfortable 
in  financing.  While  commercial  solar  Instal- 
lations, such  as  photovoltaic  cells  for  elec- 
tricity generation,  may  eventually  be  mar- 
keted costing  In  excess  of  $5  million,  we 
would  expect  exports  of  this  magnitude  to 
be  rare  for  the  next  several  years.  We  would, 
however,  be  prepared  to  examine  the  feasi- 
bility of  financing  such  exports  directly  on 
a  case-by-case  basis  as  they  arise. 

Recognizing  that  there  are  foreign  markets 
in  which  the  political  or  commercial  risks 
make  financing  even  modest  amounts  for 
relatively  short  terms  unattractive  to  com- 
mercial banks  and  in  an  effort  to  induce  par- 
ticipation ■  In  export  financing  by  medium 
sized  and  small  regional  banks,  Eximbank 
offers  several  programs  to  insure  and  guar- 
antee private  financing  for  export  sales.  It  is 
likely  that  most  Eximbank  financing  support 
for  solar  and  other  alternative  energy  tech- 
nology and  services  would  be  through  these 
Eximbank  Insurance  and  guarantee  pro- 
grams. As  such,  they  would  be  In  the  prov- 
ince of  Eximbank's  Small  Business  Officer 
either  because  such  exports  would  be  made 
by  small  businesses  or  because  In  his  role  as 
Senior  Vice  President  for  Exporter  Credits, 
Guarantees  and  Insurance,  he  would  be  re- 
sponsible for  exports  requiring  the  financ- 
ing support  on  the  terms  and  in  the  magni- 
tude described  above. 

We  would  like  to  suggest  that  when  the 
Global    Marketing    Survey    which    you    are 
sponsoring  is  completed  and  the  results  are 
disseminated    to    the    U.S.    solar    Industry. 
Eximbank    literature    be    provided    as    well, 
with  our  Small  Business  Officer  listed  as  a 
contact  for  information  and  assistance  for 
companies  wishing  to  utilize  Eximbank  for 
export  sales.   In  the  Interim,  Eximbank   is 
currently  embarking  on  a  nationwide  series 
of  seminars  in  cooperation  with  the  Depart- 
ment of  Commerce,  the  Overseas  Private  In- 
vestment Corporation  and  the  Small  Busi- 
ness  Administration    to   Inform   small    and 
minority  businesses  and  banks  of  export  and 
Investment      opportunities      and      support. 
Working    with    the   Department   of   Energy, 
we   will    attempt    to    invite    representatives 
from  all  solar  technology  companies  In  the 
areas  in  which  the  seminars  are  conducted. 
Finally,  let  me  comment  on  the  require- 
ment that  the  Eximbank  Board  of  Directors 
consider  the  feasibility  of  renewable  energy 
alternatives  In  any  decision  Involving  energy- 
related  exports.  By  the  time  that  Eximbank 
is  approached  to  finance  the  export  of  power 
plants  or  equipment,  the  buyer  has  already 
made  his  decision  about  the  type  of  equip- 
ment or   facility   he  will   purchase.   Having 
been   informed   of   this   decision,   American 
contractors,  as  well  as  their  foreign  counter- 
parts, bid  on  the  contract.  It  Is  generally 
at  this  point  that  Eximbank  Is  approached 
to  finance  the  project  or  equipment  to  ful- 
fill the  requirement  that  bids  Include  financ- 
ing   arrangements.    Consequently,    even    If 
Eximbank   had  the   technical   capability  of 
performing  such  a  feasibility  study,  which 
it  has  not,  it  would  only  be  completed  after 
the  buyer  had  made  his  decision  to  purchase 
the  type  of  plant  or  equipment  which  he 
feels  best  meets  his  needs. 

It  is  Important  to  bear  in  mind  that  the 
United  States  exports  no  energy  plant  or 
equipment  the  technical  and  qualitative 
equivalent  of  which  cannot  be  procured 
from  other  industrialized  countries.  Inter- 
national bidding  competition  for  such  proj- 
ects Is  Intense.  The  additional  time  and  cost 
of  such  a  study  would  usually  make  timely 
provision  of  competitive  financing  arrange- 
ments to  American  exporters  by  Eximbank 
Impossible,  resulting  In  the  loss  of  the  busi- 
ness to  foreign  companies. 

Moreover,  even  were  it  feasible  for  Exim- 
bank to  acquire  the  expertise  necessary  for 
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such  a  study,  foreign  government  resent- 
ment of  the  apparent  attempt  of  the  United 
States  to  dictate  their  energy  choices  through 
commercial  policy  would  certainly  result  m 
the  loss  of  contracts  to  foreign  exporters 
who  are  supported  by  their  official  export 
financing  agencies,  none  of  whom  Impose  any 
such  requirement. 

To  conclude,  this  requirement  of  the  leg- 
islation would  assure  that  the  single  avenue 
through  which  the  United  States  can  affect 
the  safety  and  operation  of  foreign  energy 
facilities.  I.e..  by  having  them  provided  by 
American  contractors  who  meet  the  most 
stringent  safety  and  health  standards  In  the 
world,  would  be  lost. 

Again.  Exlmbank  is  aware  of  the  potential 
for  solar  and  other  alternative  energy  tech- 
nology exports  and  will  do  everything  con- 
sistent with  its  Congressional  mandate  to 
support  the  export  of  such  technologies.  We 
appreciate  your  efforts  In  this  regard,  but  be- 
lieve that  the  creation  of  a  non-nuclear  re- 
newable energy  officer  at  Exlmbank  would 
not  contribute  meaningfully  to  increased 
exports  of  these  technologies.  We  would  be 
pleased  to  discuss  this  matter  further  with 
you  and  your  staff  at  your  convenience. 
Sincerely, 

John  L.  Moore,  Jr. 


May  2,  1978 


ERA  DAY  IN  CHICAGO 

Mr.  PERCY.  Mr.  President,  many  out- 
standing leaders  are  advocating  the 
ratification  of  the  equal  rights  amend- 
ment and  many  of  them  were  together 
Friday,  April  14,  in  the  Guild  Hall  of  the 
Ambassador  West  Hotel  in  Chicago  to 
discuss  ways  to  win  needed  support  In 
Illinois  for  ERA'S  ratification. 

The  Illinois  Women's  Political  Caucus 
sponsored  a  "Party  with  a  Purpose"  with 
Ms.  Jayne  Thompson,  honorary  chair- 
person and  Marjorie  Benton  and  Patri- 
cia Hutar,  benefit  cochairpersons.  Also 
present  were  featured  guests  Liz  Carpen- 
ter and  Jill  Ruckelshaus,  along  with 
special  guests  Mario  Thomas,  Sharon 
Percy  Rockefeller,  Ann  Landers,  Mary 
King,  Arnita  Boswell,  Al  Robinson,  and 
myself. 

Patrons  of  the  event  were  the  Demo- 
cratic National  Committee,  Arthur  Rub- 
lofT  and  the  United  Auto  Workers;  spon- 
sors were  the  Honorable  Clifford  Kelley, 
Melynda  Lopen-Erlich  and  Connie  Seals: 
and  the  following  contributed  to  the  out- 
standing success  of  the  event:  Doris 
Conant,  Richard  Melman,  Hedy  Ratner, 
Carol  Sllverthom,  Rebecca  Slve-Toma- 
shefsky.  Ambassador  West  Hotel,  Mid- 
west Women's  Center,  and  the  National 
Women's  Political  Caucus. 

Texts  of  the  remarks  of  many  of  the 
speakers  were  not  available  but  a  text 
was  available  from  Mario  Thomas  and  I 
ask  unanimous  consent  that  it  be  print- 
ed in  the  Record.  In  my  judgment  it 
constitutes  an  excellent  statement  of  the 
case  for  ERA,  supported  6  years  ago  by 
over  90  percent  of  the  Members  of  both 
the  House  and  the  Senate  and  yet  still 
not  adopted  as  a  part  of  the  Constitu- 
tion. I  reiterate  again  my  own  strong 
support  for  ERA  and  my  hope  that  It 
will  be  next  offered  by  the  Legislature 
of  the  State  of  Illinois. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Speech  by  Mablo  Thomas 
Thank  you. 

It's  terrific  to  be  here,  to  be  with  all  of 
you.  and  to  be  back  in  Chicago. 


I've  been  living  in  California,  you  know. 
And  recently  we  had  a  new  experience  there. 
It  is  called  "the  monsoon." 

Large  trees  floated  through  living  rooms 
and  parlors.  Long  stretches  of  freeway  dis- 
appeared beneath  the  waves. 

My  hill  fell  into  my  neighbor's  pool. 

No,  I  take  that  back,  it  didn't  fall,  it  kind 
of  slid.  And  as  we  stood  at  the  edge  of  the 
pool,  with  our  lawyers  and  adjusters,  gazing 
at  the  15  feet  of  mud  which  had  nestled  into 
the  deep  end  underneath  the  high  diving 
board,  I  began  to  have  this  longing  for  some- 
place high  and  dry — like  Chicago. 

But  I'm  not  Just  here  because  I  needed 
to  come  in  out  of  the  rain.  I'm  here  because 
there's  work  to  be'done  here,  work  for  you 
and  me  in  defense  of  liberty.  I'm  here  be- 
cause I  believe  that  the  national  effort  on 
behalf  of  the  equal  rights  amendment  must 
have  one  top  priority. 

What  a  hassle  we  have  had  with  this  sim- 
ple, straight-forward  amendment! 

You  would  think  the  idea  of  equality  un- 
der the  law  was  revolutionary  or  something! 

You  would  think  It  was  not  already  prom- 
ised in  the  Constitution ! 

You  would  think  the  ERA  was  a  new  idea — 
when  it  has  been  introduced  at  every  session 
of  Congress  since  1923 — when  it  is  already  In 
effect  for  millions  of  Americans  who  don't 
feel  they  have  to  wait  one  more  minute  to 
exercise  their  rights. 

I  get  absolutely  furious  when  I  think  that 
women  had  to  wait  more  than  50  years  for 
passage  of  the  19th  amendment  that  gave 
them  the  vote.  I  think  it's  a  disgrace  that  we 
should  still  have  to  be  campaigning  for 
women's  rlghte  in  1978! 

The  opponents  of  the  ERA  have  a  fear 
ridden  Interest  in  a  certain  kind  of  make- 
believe  "order" — In  the  family,  in  the  Job 
market,  in  the  banking  and  credit  system,  in 
politics — and  they  are  trying  to  scare  us  off 
with  their  fears  of  what's  going  to  happen 
to  them  if  this  so-called  established  order 
crumbles. 

But  there  is  no  established  order! 

Different  people  make  different  choices 
about  how  they  want  to  live  their  lives.  They 
have  the  right  to — and  the  law  is  not  sup- 
posed to  protect  some  make-believe  order,  it 
is  supposed  to  protect  their  rights. 

I  am  sure  there  are  lots  of  people  who 
don't  want  to  cope  with  the  rights  of  women. 

I  am  also  sure  there  are  lots  of  thieves  who 
don't  want  to  cope  with  the  rights  of  prop- 
erty owners. 

I  am  sure  there  are  whites  who  would 
rather  not  cope  with  the  rights  of  blacks: 
bosses  who  would  rather  not  cope  with  the 
rights  of  labor.  Just  a  few  minutes  ago. 
there  were  some  people  on  State  Street  who 
didn't  want  to  cope  with  my  rights  as  a 
driver. 

Well,  we  had  better  learn  to  cope  with  each 
other's  rights. 

Because  that  is  the  way  we  preserve  our 
freedom. 

That  is  the  way  we  grow  as  individuals 
and  as  a  civilization. 

Our  credibility  as  a  free  nation  is  on  the 
line  here,  the  credibility  of  our  Constitu- 
tion is  on  the  line.  And  our  credibility 
depends  on  our  readiness  to  guarantee  the 
rights  promised  by  the  Declaration  of 
Independence. 

And,  so  far.  equal  rights  for  women  is  a 
promise  not  kept. 

The  ERA  has  the  distinction  of  being  as 
scary  as  the  truth  always  is  to  those  who 
would  rather  live  In  the  land  of  make- 
believe  than  face  up  to  reality. 

I  remember  very  clearly  how  scared  some 
of  the  television  bigwigs  were  when  we  first 
suggested  a  series  about  a  female  on  her  own. 
It  may  seem  amazing  now — but  That  Oirl 
was  a  revolutionary  character  for  her  day. 

We  were  told  that  a  female  without  a 
family  unit  would  never  work  as  the  heroine 


of  a  television  series,  that  If  I  wanted  to 
play  a  girl  moving  to  New  York  to  pursue  her 
career.  I  would  have  to  take  along  an  aunt 
or  a  six-year  old  brother. 

I  remember  marching  into  their  offices 
with  Betty  Prlden's  book  "The  Feminine 
Mystique"  and  saying,  "Read  this!  The  times, 
they  are  a'changlng!  Millions  of  Americans 
are  already  pursuing  their  lives  as  single, 
independent  people!  That  Oirl  isn't  a  revo- 
tlonary!  She's  a  fait  accompli!" 

The  television  bigwigs  were  assuming  there 
was  some  strict  definition  of  what  was  femi- 
nine that  was  the  only  definition  acceptable 
to  the  public. 

They  didn't  recognize  that  those  strict 
definitions  had  long  since  been  discarded, 
that  women  had  already  begun  to  seize  con- 
trol of  their  own  lives. 

This  business  of  the  feminine  definition 
was  put  into  wonderful  perspective  back  In 
1912  by  Charlotte  Perkins  Oilman,  when  she 
wrote  an  essay  called  "Are  Women  Human 
Beings?"  Oilman  wrote: 

"When  the  doe  in  the  forest  wishes  to  run 
far  and  fast,  she  is  not  unfemlnine.  She  is 
not  making  a  buck  of  herself.  She  likes  to 
run.  not  because  she  is  a  doe,  but  because  she 
is  a  deer.  Just  as  much  of  a  deer  as  the  buck 
is." 

If  we  women  want  to  grow,  to  run.  to  com- 
pete, it's  not  because  we  are  un-feminlne, 
not  because  we  want  to  make  men  of  our- 
selves. It  Is  because  we  are  human  beings. 
Just  the  same  as  men  are,  with  rights  that 
Include  the  pursuit  of  happiness. 

There's  a  woman  In  New  York  named  Rena 
Bartos — a  vice  president  of  J.  Walter  Thomp- 
son, the  big  advertising  concern.  And  she  has 
coined  a  new  axiom  for  the  ad  business.  She 
says— "If  you  want  to  hit  a  moving  target, 
aim  at  where  It's  going — not  where  it  has 
been  "  The  law  makers  too,  must  cease  aim- 
ing at  where  the  public  has  been— and  make 
sure  they  direct  their  efforts  to  where  the 
public  Is  going. 

Where  Is  the  public  going  as  far  as  equal 
rights  for  women  are  concerned? 

Opponents  of  the  ERA  want  us  to  believe 
that  only  wild-eyed.  Insane  fanatics  are  for 
the  ERA — people  like  me  and  Margaret  Mead 
and  Sylvia  Porter — and  the  good  solid  ma- 
jority is  against  It. 

Well,  the  House  of  Representatives  voted 
for  the  ERA,  254  to  23. 

The  Senate  voted  for  It,  87  to  8. 

President  Carter  Is  for  it. 

President  Ford  was  for  it.  President  Ken- 
nedy was  for  it.  So  were  President  Johnson, 
President  Elsenhower.  President  Nixon.  Gov- 
ernor Wallace  came  out  for  it  when  he  was 
running  for  President  So  whether  you  sit  on 
the  right  or  the  left,  the  vast  majority  of 
your  leaders  have  been  for  the  ERA. 

What  about  the  public  of  the  future,  the 
young  people  who  will  be  deciding  the  elec- 
tions of  the  future  and  raising  the  families  of 
the  future? 

Out  in  Northfleld,  Illinois,  an  outfit  called 
Who's  Who  Among  American  High  School 
Students?  surveyed  more  than  23.000  out- 
standing teenagers.  These  kids  are  the 
leaders,  the  opinion  makers,  the  kids  who  set 
the  standards  and  behavior  patterns  for 
others  to  follow. 

78  ""c  said  they  would  vote  for  a  qualified 
woman  if  she  ran  for  president. 

96  Tc  said  they  favored  equal  pay  for  equal 
work  between  men  and  women. 

In  a  couple  of  years,  when  they're  out  In 
the  job  market  and  they  see  that  only  the 
law  can  guarantee  women  equal  pay  for 
equal  work,  they'll  all  be  for  the  ERA. 

But  aren't  you  afraid,  we  are  asked. 

Aren't  you  afraid  the  ERA  will  mean  the 
end  of  the  laws  that  protect  women? 

You'll  have  military  obligations! 

You'll  have  to  support  your  family! 

Support  your  family? 
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One  out  of  every  three  American  women 
with  preschool  children  Is  already  working 
to  support  her  family ' 

44%  of  the  women  of  working  age  are  al- 
ready employed — they  make  up  48%  of  the 
total  labor  force! 

So  who  are  these  co-caUed  protective  laws 
protecting? 

They're  protecting  a  make-believe  lady  In 
a  make-believe  land.  What  they're  really  pro- 
tecting is  men,  who  don't  want  to  cope  with 
the  rights  of  women,  and  women  who  have 
been  conditioned  to  live  In  fear  of  their 
possibilities  as  people. 

As  for  military  obligations,  99%  of  the 
men  eligible  for  military  service  never  see 
combat  action.  There  Is  no  reason  to  believe 
that  more  women  would.  All  kinds  of  other 
military  obligations  can  be — and  are  being — 
carried  out  by  women  with  consummate 
skill. 

Now  that  the  military  draft  has  been 
ended,  passage  of  the  ERA  would  mean  that 
women  would  be  free  to  volunteer  on  exactly 
the  same  basis  as  men. 

Well,  how  do  the  kids  in  the  Northfield 
Survey  react  to  that? 

You  are  a  bright,  well-educated  person, 
the  Survey  said  to  them. 

Would  you  volunteer  to  serve  in  the  armed 
forces? 

65%  of  the  boys  said  no. 

Only  53%  of  the  girls  said  no! 

There  must  be  something  about  military 
service  that  young  women  actually  think  Is 
worthwhile.  And  I  don't  believe  It's  too  hard 
to  figure  out  what  this  is. 

Frankle  Freeman,  a  black  woman  attorney 
and  a  member  of  the  US  Civil  Rights  Com- 
mission, has  pointed  out  that  "the  army  has 
provided  a  route  out  of  poverty  for  many 
men — through  its  opportunities  for  occupa- 
tional training,  schooling  and  mortgages 
financed  under  the  OI  BUI. " 

Senator  Birch  Bayh  of  Indiana  said  of  his 
own  experience:  "When  trying  to  decide 
whether  I  should  volunteer  or  not,  one  of  the 
things  I  considered  was  not  only  what  I 
could  do  in  the  army,  but  that  If  I  went  into 
the  army.  It  would  permit  me,  on  my  own 
self-reliance,  to  provide  an  educational  op- 
portunity for  myself.  Most  young  women  in 
this  country  do  not  have  that  choice  today." 
he  said.  "The  ERA  would  give  them  that 
choice." 

Think  what  the  educational  provisions  of 
the  GI  Bill  could  do  for  the  educationally 
disadvantaged  woman! 

The  armed  forces  welcome  men  without  a 
high  school  diploma  today,  giving  them  the 
chance  for  an  education  they  might  never 
get  in  civilian  life. 

But  a  woman  doesn't  have  that  chance. 

Unless  she's  already  got  her  high  school 
diploma,  she  can't  even  get  into  the  army. 
Her  constitutionally  promised  right  to  equal 
opportunity  has  been  tampered  with  so  that 
if  she  wants  to  use  the  army  to  get  ahead,  as 
Birch  Bayh  did,  she  has  to  be  already  ahead 
of  the  man.  Just  to  get  the  opportunity. 

The  ERA  would  eliminate  that  bias. 

Think  what  GI  loans  for  homes,  farms, 
businesses  would  do  for  women  who  must 
support  their  dependents. 

Tlilnk  of  all  the  points  a  man  scores  when 
he's  looking  for  a  Job  and  he  can  say,  I've 
been  in  the  army.  Can  we  afford  as  a  nation 
not  to  let  women  score  points  on  the  same 
basts?  Can  we  afford  to  waste  human  re- 
sources this  way!? 

Why  do  you  think  there  are  only  18  women 
pilots  fiylng  for  the  commercial  airlines? 
Because  women  don't  get  the  training,  they 
can't  log  the  required  hours;  they  haven't 
come  Into  the  field  through  military  experi- 
ence, the  way  all  the  men  pilots  have. 

And  besides  all  that,  it  is  clear  that — ERA 
or  no  ERA — women  will  have  military  ob- 
ligations just  as  soon  as  the  country  needs 


them  for  defense.  In  the  same  way  that  they 
have  support  obligations  just  sis  soon  as  the 
family  needs  them  for  its  livelihood.  No  less 
an  opponent  of  the  ERA  than  former  Con- 
gressman Emanuel  Cellar  of  New  York  said 
as  much,  in  wartime,  in  1944. 

The  so-called  protective  laws  that  the  EXIA 
would  topple  are  based  on  the  make-believe 
Idea  that  women  will  always  be  nice  and 
comfy  In  their  idyllic  homes,  endowed  with 
peace  and  riches  by  their  husbands. 

Well,  if  there's  going  to  be  peace  and 
riches,  let  it  be  for  the  husbands  too. 

The  TDA  won't  deprive  any  divorced  wom- 
an of  the  custody  of  her  children — but  It 
will  also  give  men  the  right  to  alimony,  when 
they  are  divorced  and  In  need. 

The  ERA  won't  deprive  any  widowed  wom- 
an of  her  husband's  Social  Security — but 
it  will  also  give  widowed  men  the  right  to 
Social  Security  that  their  wives  accumulated 
over  the  years,  which  is  not  the  case  now. 

The  ERA  won't  deprive  any  divorced  wo- 
man of  the  custody  of  her  children — but  it 
will  also  give  men  the  right  to  child  custody, 
when  that  is  clearly  the  best  thing  for  the 
child. 

The  ERA  takes  no  right  away  from  women 
that  is  now  guaranteed  them.  What  it  does 
Is  to  Include  men  in  some  of  the  rights  for- 
merly reserved — and  wrongly  so — just  for 
women. 

Perhaps  the  bast  thing  that  the  ERA  could 
do  for  a  man  is  to  give  him  the  sense  of 
security  that  right  now.  no  Insurance  policy 
In  the  world  can  give  him — the  security  that, 
if  something  happens  to  him,  he  has  a  part- 
ner who  can  maintain  his  children  in  the 
style  to  which  he  accustomed  them  when 
he  was  alive. 

Insurance  payments  are  worthless  and  less 
financially  as  time  goes  on:  That's  a  func- 
tion of  inflation.  But  a  working  woman,  with 
rights  to  equal  pay  and  promotion  with  men. 
is  worth  more  financially  as  time  goes  on. 
And  that's  the  function  of  the  ERA. 

Until  there  is  peace  and  riches,  let  the  law 
serve  women  not  as  creatures  embodying 
some  make-believe  definition  of  feminity — 
but  as  human  beings,  with  inalienable  rights 
Let  the  law  give  women  all  the  tools  men 
have — to  cope,  to  struggle,  to  build,  to  be  all 
they  can  be  In  a  world  that  is  neither  peace- 
ful nor  rich — but  the  only  world  we  have. 
The  world  we  must  live  in  together,  and  Im- 
prove together,  if  there  is  ever  to  be  any  im- 
provement at  all. 

Opponents  of  the  ERA  say  it  would  only 
obligate  Government  to  apply  the  rules  of 
equality — and  would  not  affect  basic  dis- 
criminations against  women  that  are  rooted 
in  custom  and  prejudice. 

That's  a  cop-out. 

Do  we  tolerate  racial  segregation  in  the 
public  schools  Just  because  some  of  the  pri- 
vate schools  may  still  get  away  with  It?  No 
one  knows  better  than  we  who  have  matured 
in  the  era  of  the  civil  rights  struggle  how 
uncannily,  slowly  but  surely,  the  heart  fol- 
lows the  law  In  this  country.  There  Is  no 
better  way  to  end  up  with  a  public  that 
accepts  the  equality  of  women  than  to  start 
out  with  public  institutions  that  assvime  and 
insist  on  the  equality  of  women. 

The  ERA  win  help  men  be  men.  and  will 
alleviate  the  pressure  on  them  to  be  super- 
people. 

The  ERA  will  help  women,  and  will  allevi- 
ate the  pressure  on  them  to  be  sub-people. 

The  ERA  wUl  bring  our  laws  into  conso- 
nance with  the  realities  of  our  life,  and  will 
renew  the  vision  of  our  Pounding  Fathers. 
And  what  that  vision  requires  is  a  positive 
idea  of  women  eis  human  beings.  Endowed, 
not  by  men  with  privileges  and  limitations, 
but  by  their  creator,  with  rights.  Rights  that 
cannot  be  denied  or  abridged  because  we  are 
women,  any  more  than  they  could  be  denied 
or  abridged  because  we  were  once  colonials 
under  British  Law. 


Only  three  States  remain  to  ratify  before 
the  ERA  becomes  the  law  of  the  land.  Illi- 
nois Is  one  of  them — the  only  Industrial, 
mldwestern  State  left  to  ratify. 

And  only  a  few  votes  remain  to  be  won 
In  the  State  Legislature  before  the  ERA  be- 
comes the  law  of  Illinois. 

Ask  for  those  votes,  my  friends. 

I  am  told  that  those  votes  essentially  can 
be  Influenced  by  the  Cook  County  political 
establishment. 

Well,  tell  the  establishment  that  you  care, 
that  you  support  equality  for  all  people. 
Your  support  will  put  you  on  tht  side  of 
the  traditions  of  Uberty  that  are  enshrined 
in  the  American  past.  It  wiU  put  you  square- 
ly on  the  side  of  the  liberated  future  we  aU 
deserve. 

Thank  you. 


AUDIOVISUAL  PROGRAM  MANAGE- 
MENT IN  THE  FEDERAL  GOVERN- 
MENT 

Mr.  PERCY.  Mr.  President,  on  Thurs- 
day, April  27.  1978,  a  report  on  Federal 
audiovisual  activities  was  Issued  by  the 
National  Telecommunications  and  In- 
formation Administration.  This  report, 
compiled  under  the  direction  of  Mr.  Rob- 
ert Llsslt,  reveals  many  startling  facts 
about  the  magnitude  of  Government 
audiovisual  programs.  The  report  also  re- 
veals the  unfortunate  frequency  of  ineffi- 
ciency, duplication,  and  poor  manage- 
ment practices  In  the  administration  of 
the  Federal  Governments  audiovisual 
resources. 

This  Is  a  more  serious  issue  than  many 
of  us  have  realized.  The  Federal  Govern- 
ment spends  an  estimated  $500  million  a 
year  on  audiovisual  programs.  By  con- 
trast, the  Twentieth  Century  Fox  Corp. 
spent  $90  million  on  the  production  of 
movies  and  television  shows  in  1976.  By 
any  standards,  Government  filmmaking 
is  big  business. 

One  encouraging  point  is  that  NTIA, 
in  cooperation  with  the  OflSce  of  Man- 
agement and  Budget,  has  developed  a 
new  audiovisual  management  circular 
designed  to  improve  agency  and  depart- 
ment management  of  audiovisual  pro- 
grams. The  substantive  recommenda- 
tions of  this  circular  will  hopefully  prove 
to  be  effective  remedies  to  the  problems 
outlined  in  Mr.  Lissit's  report.  I  know 
that  my  colleagues  and  I  look  forward 
to  monitoring  the  efforts  made  by  all 
Government  agencies  to  improve  the 
management  of  Federal  audiovisual 
activities. 

Mr.  President,  I  ask  unanimous  con- 
sent to  print  in  the  Record  the  intro- 
duction and  general  conclusions  from  the 
NTIA  report  of  April  26, 1978. 

There  being  no  objection,  the  ma- 
terial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Summary    of    Findings    and    Recommenda- 
tions ON  Federal  Audiovisual  Activities 

INTRODUCTION 

At  the  direction  of  President  Carter,  a 
year-long  study  of  government  audiovisual 
programs  has  been  conducted  out  of  the 
Office  of  Telecommunications  Policy,  in  the 
Executive  Office  of  the  President.  A  review 
has  been  made  of  the  programs  in  16  de- 
partments and  independent  agencies,  and 
the  departments  of  the  Army.  Navy  and  Air 
Force.  An  attempt  has  been  made  to  Identl- 
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s"tui:'tior    '•''"    '"^''    °'    *™''--°''««    ^^^     vlfuM^roSu'^cfanL^'n^^'^.f'^^  *.!;  *"'*'°-         ^^^A'^^Controls   tightened  over  acqutsi- 
The  review  consisted  of  ^^.^iL^f,  '  v?  *?.*"'=''  *''*"  consider  com-     tlon  of  video  equipment.  ^ 

u.'^rsr™s.=rr:  Hii:°SsS£lT  ^F=^F--— " 

ductlon   facilities    rev^w  oflpprovais  and  ^pnarL'l^'"'*'-  *r'''**'!i«  f"  '°'*"'  ''"'  ""  equipment  purchases;  currently  conslderfng 
budgets  for  individual  aud°ovlsual  pr<^ucte  t^k^Natfonll  AuS?ovLu".?  ^^nf.r  "'^  ^'^  '"^'^  i^nn^'t**  *°  ^1^'  DeP"tmental  guldeUnes  re! 
and  screening  of  more  than  200  eovernment-  ^,f  ^o  Jl     ^"''l^'i^"*^  Center.  latlng  to  motion  pictures, 
produced    full    length    motion    plctureT  In  nrS^,  ;t^„'l*%^'°'"    ^°°*'«/    accumulated   in  Justice:  Studying  the  need  for  consollda- 
addltlon  to  videotapes.  Thortlten^sucA  ^  P^of^^tlon  of  government  audiovisual  prod-  tlon   of   Washington-area   video  production 
public  service  annmrn^Am^nt.  r^tt^-.ii         ^  ""'^  ^"  ^  ™*«*e  available  to  other  agen-  facilities.                                             *^ 
SocumenJuon^eeis       "'"''•  "'"^'""^  ""'*  T\T''  '^L^^'''  '*^°"«^  "^«  AudlovLal  Labor:  Completed  Inventory  of  equipment 
The  review  covered   audiovisual   material  ^^^^°^V^,        ,     *.         ,        .  and  audiovisual  programs,  considering  pro- 
produced  for  internal  agency  use— tralnlne  /"lependent  evaluation  of  a  set  percentage  posals   to   tighten   controls,   and   developing 
and  management  communlcatlon^and  ma  °^  audiovisual  products  shall  be  made  to  de-  consolidation  plan.                                       ^    ^ 
terlal  for  public  communication   The  ereat-  *«""*"«  the  effectiveness  of  the  products  in  NASA:    Completing  work   on   new  agency 
est   attention   was   paid   to   motion   picture  £,°'n'""nloatlng    their     intended     messages,  procedures  providing  more  centralized  man- 
fllms  and  to  vldeota^.  Projects  and  faclimes  =^«,l"»"on8  will  be  on  file  at  the  National  agement  of  audiovisual  programs, 
were  examined  on  the  basis  of  v^ltten    usti-  Audiovisual  Center  State:    Has  completed  draft  of  new  pro- 
flcatlons.  clearance  procedures,  procurement  .  Records  will  be  kept  of  distribution  sys-  cedures  to  tighten  control  over  audiovisual 
systems,  utilization,  costs    dlfirfbutlon    and  **""'• '^<»  i^""  ^^''^  "  costs  to  reach  a  given  activities. 

evaluation  procedures.  Individual  audiovls-  k"T     f        ^1°^ !'  P'^^^'^^t'on  '•^PO'-te  will  Transportation:   Re-drafting  manual  cov- 
ual    products    were    reviewed    for    technical  ^        ^             '*  **  ^^^  National  Audiovisual  erlng  audiovisual  procedures, 
proficiency    and    communications    effective-  p««'^e'"'  a^l  will  be  considered  by  agencies  Treasury:   Has  established  central  audlo- 
ness.  and  weighed  against  cost  and  level  of  developing  future  audiovisual  production,  visual    oversight    office;    developing    facility 
distribution.  While  evaluation  of  a  motion  Recommendations  already  made  to  agen-  consolidation  plan, 
picture  or  videotape  Is  often  subjective     an  °'*^  *"**  departments  as  a  part  of  this  re-  general  conclusions 
attempt   was   made   to   help  agencies  relate  y'ew  reflect  the  policies  and  procedures  out-  Measured  against   anv  standard    anv»r„ 
cost  to  qualify.  "ned  in  the  OMB  Circular.  Several  agencies  ment  Drodnrtio^  «f  Z^Z,  ^^*"°f'^<''   ^overn- 
Durlng  the  course  of  the  review,  a  number  f^'^L""  **  ""'"^  '''""^'^^  "^'^  vr^<^<^^r^  ^S^^Z^T"""  "'  *"'»'°^'«"«J  '"-t^'lal  is 
Of   planned   projects   were   identified   where  Adm  n^«f^t.nn"*'"tm  '^''   ?r''"'    Services  Agencies  spend  an  estimated  $500-mllllon 
sufficient  reason  existed   to  recommend  re-  *f,rtinn-    «   h            I     P^*""?**     <=°""""'ng  «  year  on  all  aspects  of  audloVlsual  act  vtv 
evaluation  to  agencies.  guidance   and   monitor   implementation   of  For  comparison  purposes  that  is"     **^"*"y- 
The  current  status  of  these  recommenda-  If*'!  procedures.  More  than  th«  current  proposed  appropria- 
tions Is:  The  Issuance  of  the  OMB  Circular,  the  tlon  for  foreign  military  assistance 
™-.„„,„„„H             J...  °^*  follow-up  activity,  and  recommenda-  Just  about  as  much  as  a  nrooosed  PPdPr«i 
m^Snrn™?  "Pendltures           .     $4,006,000  tlons   made   to   departments   and    agencies,  grant  program  for  local  governments  to  in 
nowet  IctlS  ?,^n"'*"*""*'  ""'  represent  an  attempt  to  manage  thelovern-  sulate  schools,  hospl^s  and  home?  of  th^ 

s^rnJl^H^    ^'^S"-, 4,975.647  menfs   audiovisual   programs  efficiently,   to  poor.                          ^          ana  nomes  of  the 

omWndPrt  ff^.m              ..T'  ^"""^  ^°'"  P™?*'  Congressional  and  public  More  than  double  the  amount  proposed  to 

ommended  facility  consollda-  oversight  of  audiovisual  expenditures*^  and.  help  rehabilitate  homesln  older  nelS!^ 

"""^    - - 3.049.628  ultlmaitely.  to  provide  the  taxpayer  with  some  hoods.                                                    neignoor 

Projected  savings 12.031.275  St^^her  do"a?.'  °'''''''  ''  ^*"'"«  '"'"''  '^^  panSt^ofsta'te."'^"""'^  ""•^^"^  '°"-  '""^  °«- 

In  addition,  audits  were  recommended  of  Audiovisual  material,  by  its  very  nature.         "^e   estimate   of   yearly   expenditures   of 

projects  which  cost  the  government  $1,737.-  has  high  visibility,  la  expensive,  and  has  a  *500-milllon  is  conservative.  It  Is  substan- 

342.  In  which  there  was  reason  to  suspect  great  potential  Impact  on  the  viewer  Proper-  t'aHy  lower  than  a  preliminary  estimate  of 

substantial  overcharges  or  procedures  which  ly  used,  It  is  an  important  government  tool.  •832.300.000  for  calendar  1977  by  "The  Hope 

seemed  to  run  counter  to  government  regu-  Improperly  used,  H  can  be  wasteful,  or.  worse  Reports",  a  private  Industry  publication 

latlons.  One  such  audit  was  completed  dur-  result   in   propaganda.   While   adherence   to         Reporting  procedures  have  been  such  that 

ing  the  course  of  the  review.  A  film  which  the  new  guidelines  should  result  In  a  reduc-  government  has  not  been  able  to  Identify 

cost  about  $125,000  was  audited.  tlon  in  waste  and  Inefficiency  In  government  *°**'  annual  audiovisual  expenditures  with 

The    auditors    disallowed    approximately  audiovisual  activities,  the  nature  of  the  pro-  ^^^  precision.  There  has  been  no  accurate 

$25,000   In   charges,   and   asked   for   further  P"*"^  U  such  that  periodic  reviews  may  be  record  of  how  many  films  or  videotapes  are 

documentation  of  an  additional  $7,000  necessary  to  assure  continuing  management  '^  circulation.  There  has  been  no  Inventory 

The  new  audiovisual  management  circular  »"entlon.  of  existing  in-house  government  television 

developed  in  cooperation  with  the  Office  of  Steps  taken  by  study  agencies  ennnfnfl^iT  !lf»  »^en  no  consistent  gov- 

Management  and  Budget  to  improve  man-  A^fio«.     i.     .      ■           ""*  "S"''^^"  emment-wlde   system   of   approving   or   re- 

agement  of  audiovisual  programs   Incudes  nrooiiT™.  ^"Y'T^^^,   '"*«'«»'    audiovisual  porting  audiovisual  production.  There  is  no 

the  following  provisions-  P'^°^"'"^-   'n<='"<les  procedures  and  planning  to  tighten  controls,  single    procurement    system,    no    consistent 

AudinviBi.«i   r,,~i„—      ».     ,^   ..  Agriculture:  Completed  internal  review  Of  way  of  evaluating  private  Industrv  nroDosals 

sujport  t^ls  fori^^Hflf  «^"*   "^  "'"''   ^  audiovisual  programs;   trying  to  strengthen  no  single  catalogue,  and  no  requTremenTfor 

gS  no^to  nmnf,?t!.  o„    Government  pro-  Departmental      management,      to      achieve  evaluation  of  material  produced  WhTle  somi 

Pu^s^r^^^cro^pi^n^^nT^rb^^arsr     fpS  ^-^-'^-"—  -«>  -«--  -^'-ce     f-^Tn^^fral^nr t'T"" nf"""^" 

^i^enThrdiirresir^'^^^r:  ,i^''"'=^  ^-  ---«'"--  ^-op»--  r"rSoirnTa?ra^srs; 
rui£f  T^^^^^^^^^^  sS^T  Ha^^Tft^/^^erp^rdT™!^^^^^^^^^^  "anig^^Tqu^xr  -""  -'-  -''°- 

ii-,<=fi-„i"^.     .       '  -  "'^^    *°    tighten    control    over    audiovisual  *  government  agency  produced  a  30-mln- 

soimat JSInto  «  w*/  '*."""'  '*'*"  *"'  '=°"-  P'°8ram3.  ute  Bicentennial  film.^nder  <S!it*,^t  to  a 

Tnd  u^erutllteed  facim/r                                     Commerce:  Has  completed  new  guidelines  "aJor  Hollywood  motion  picture  company,  at 

down                          facilities  shall   be  closed  and  established  review  board  to  consider  all  *   <=<>^*   °^  •454.463.   The   agency   estimated 

n^'       _     ,  proposals   and   require   greater  Justification  500.000  people  have  seen  the  film.  By  com- 

oovernment  employees  will  not  serve  as  for  audiovisual  material.  parlson,  although  there  are  obvious  dlffer- 

th^°a?,f'2nin^"th'7'*"*'  productions  unless         Defense :  Considering  proposals  to  Improve  ""?"  i"  purpose  and  budgeting,  the  average 

or^nternl?  .nJ^^,    T.l  ^°^-  ^°'  *'**"*"8  central  management  aid  coEdate  pToduc!  ^°f,  l^  °"*  •'P'^''*  °^  »  regularly  scheduled 

afiowPd  ?«  „.             '""i"""^-    *"«*    "^^   '^o*  "°n  facllltlM.  Refining  information  svst^  half-hour   prime-time   commercial    network 

allowed  to  use  prepared  scripts.  to  reduce  duplication  of  effort  television  program  in  the  1977-78  season  was 

In  establishing  the  most  cost-efficient  way         Energy    Procedures   hAtnc,  rr,r,..H««^   *  11^^°°°'   •363000  for  a  one-hour  program. 

Of  producing  audiovisual  material,  agenclel  tightening  "IT^Z^r^.'^T'S^^JZ  I'lXni'^^^^'to'J^^^r;!^.-'^ 
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Question:  Was  the  anticipated  audience 
for  the  Government  film  large  enough  to 
Justify  the  cost? 

In  1975,  a  contract  was  signed  by  a  mili- 
tary command  for  production  of  a  training 
film;  at  a  cost  of  $37,000.  By  August,  1977, 
the  film  had  been  revised  six  times,  following 
approval  of  nine  different  script  versions, 
and  a  finished  product  had  yet  to  reach  the 
field.  The  cost  had  escalated  to  $150,000. 

Question:  Could  proper  planning  have 
avoided  the  need  for  revision,  and  Increase 
In  price,  and  resulted  in  a  more  timely  com- 
pletion of  the  film? 

An  Increasing  number  of  agencies  are  es- 
tablishing video  production  facilities.  Often, 
three  or  four  bureaus  or  agencies  within  a 
single  department  have  separate  studios, 
sometimes  In  the  same  building.  Many  of 
the  facilities  are  In  use  less  than  one-third 
of  the  time.  There  Is  little  sharing  of  facili- 
ties among  agencies.  Often,  money  to  pur- 
chase equipment  comes  out  of  unrelated  pro- 
gram budgets,  or  from  quickly-spent  funds 
at  the  end  of  the  Fiscal  Year. 

Question:  Are  controls  on  establishment 
of  government  video  facilities  adequate  to 
prevent  a  proliferation  of  underutilized 
facilities? 

In  the  past  three  Fiscal  Years,  a  military 
department's  chaplain  service  has  spent 
$1,963,718.45  on  motion  pictures.  Eighteen 
films  were  produced,  under  contract,  at  a 
cost  of  $990,802;  existing  motion  pictures 
were  purchased  for  $972,916.45.  Many  of  the 
films  are  geared  toward  personal  counsel- 
ing. The  combined  output  of  the  other  two 
military  departments  for  chaplains  films  Is 
a  fraction  of  that  amount,  and  represents 
almost  exclusively  off-the-shelf  purchases. 

Question:  If  the  chaplain's  services  In  two 
military  departments  find  little  need  for  pro- 
ducing original  films,  might  the  other  de- 
partment not  find  It  possible  to  meet  Its 
needs  with  existing  films? 

An  agency  proposed  a  series  of  television 
Public  Service  Announcements,  to  be  done 
In  the  Vietnamese  and  Laotian  languages. 
The  agency  goal  was  to  reach  250  people  in 
a  moderate-sized  city.  The  proposal  reached 
the  departmental  level  before  anyone  con- 
sidered whether  a  television  station  would 
run  such  foreign  language  announcements, 
or  whether  the  desired  audience  would  be 
watching  television. 

Question:  Did  the  responsible  agency  offi- 
cial have  an  adequate  understanding  of  the 
uses  of  television? 

A  military  department  currently  experi- 
ences a  26-month  wait  between  requests  for 
routine  training  films  and  the  time  the  films 
go  Into  distribution.  Often,  the  waltlng-tlme 
reaches  three  years. 

Question:  Why  does  It  take  so  long  to  turn 
out  necessary  Items,  and.  Is  the  lack  of  timely 
response  adversely  affecting  training? 

A  program  office  spent  $394,000  for  a  se- 
ries of  four  training  films  and  two  filmstrlps. 
In  the  first  year  of  distribution,  an  estimated 
12.000  people  saw  parts  of  the  training  ma- 
terial. The  cost  to  the  agency  was,  therefore, 
$32.83  per  viewer. 

Question:  Considering  the  size  of  the 
audience,  could  the  same  Information  have 
been  delivered  In  a  less  expensive  format? 

An  agency  spent  $125,000  on  a  motion 
picture,  but  has  lost  track  of  the  film.  There 
Is  no  record  of  where  the  film  went,  cr 
whether  anyone  saw  It.  Another  agency 
produced  a  film  for  $120,000,  but  made  only 
16  prints.  At  the  end  of  the  first  year  of 
distribution,  the  film  had  been  shown  139 
times.  No  records  were  kept  of  audience 
size,  but  each  showing  cost  $836.30,  based 
on  production  cost. 

Question:  Did  the  two  agencies  Involved 
need  motion  pictures? 

Films  by  two  military  departments,  on 
the  subject  of  espionage,  released  In  Novem- 
ber, 1976  and  February,  1977,  use  dramatic 


approaches  so  similar  they  could  have  been 
created  by  the  same  writer.  One  film  cost 
$70,000  to  produce,  the  other  more  than 
$100,000.  A  third  military  department  cur- 
rently has  approval  to  produce  a  film  or 
videotape  on  the  same  subject.  The  script 
utilizes  the  same  dramatic  situations  as  the 
first  two.  A  Defense  Agency  has  a  videotape 
In  production  which  covers  the  same  ground. 
All  four  Items  update  no  fewer  than  twenty- 
two  audiovisual  products  on  the  subject  in 
the  Defense  Audiovisual  Information 
System,  a  newly  developed,  computerized 
catalogue. 
Question:  Is  this  duplication  necessary? 
An  agency  proposed  spending  $4.5-mlllion 
on  audiovisual  equipment  for  a  one-shot 
training  effort.  The  proposal  Included  plans 
for  a  $100,000  television  studio  and  pur- 
chase of  22.000  tape  recorders  and  projectors, 
at  a  cost  of  $2.3-mlllIon.  Following  the  con- 
clusion of  the  training  program,  the  agency 
Intended  to  put  some  equipment  In  storage, 
and  surplus  the  rest. 

Question:  Does  such  a  limited  use  Justify 
an  investment  of  this  amount  In  equipment? 
Could  the  agency  have  gone  to  private 
industry  for  services,  rather  than  buying 
equipment,  using  It  briefly,  and  then  getting 
rid  of  It? 

The  above  examples  suggest  there  Is  a 
pattern  of  waste  and  questionable  proce- 
dures In  government's  management  of  audio- 
visual programs.  Not  enough  thought  seems 
to  be  given  to  whether  audiovisual  material 
Is  the  best  means  of  communicating  a  par- 
ticular body  of  Information.  Results  fre- 
quently are  measured  In  terms  of  awards, 
with  little  evidence  that  the  product  has 
reached  the  desired  audience.  Often,  agencies 
propose  to  develop  a  motion  picture,  or 
filmstrlp,  for  a  general  audience.  Available 
distribution  reports  suggest  that,  more  often 
than  not,  the  audience  which  sees  the  film 
consists  primarily  of  school  children, 
generally  in  suburban  areas. 

While  agencies  cite  a  requirement  for  in- 
forming the  public  as  to  their  programs  and 
activities  as  the  Justification  for  most  audio- 
visual production,  it  Is  not  clear  whether 
distribution  to  suburban  school  children 
represents  satisfactory  dissemination  of  in- 
formation. 

While  there  Is  little  doubt  that  audiovisual 
material  can  play  an  important  role  In  gov- 
ernment's necessary  communication  with  the 
public,  evidence  uncovered  In  the  course  of 
this  review  suggests  that  Improved  manage- 
ment procedures  are  necessary  to  assure  that 
tax  dollars  are  being  wisely  spent,  and  the 
resulting  products  are  carefully  planned, 
properly  executed,  and  distributed  to  an 
audience  which  benefits  from  the  Informa- 
tion. 

Some  government  audiovisual  people  have 
suggested  that  their  productions  should 
motivate,  pointing  to  the  great  documentary 
motion  pictures  done  by  government  in  the 
I930's  by  people  such  as  Pare  Lorentz.  Some 
government  films  in  recent  years  have  been 
designed  to  motivate  the  public,  particularly 
those  films  In  the  environmental  area. 

It  Is  suggested,  however,  that  there  are 
major  differences  between  the  1930's  and  the 
late  1970's.  It  would  be  difficult  to  find  a 
subject  for  a  government-produced  docu- 
mentary which  has  not  been  treated  by  net- 
work television  programs  such  as  CBS's  "60 
Minutes".  Similarly,  subjects  of  current  na- 
tional interest  often  are  dealt  with  by  the 
motion  picture  Industry  In  the  form  of  full 
length  feature  fllms.  Local  television  news- 
casts often  present  extended  fllm  and  video- 
tape examinations  of  current  Issues.  Whether 
such  material  Is  well  executed,  or  whether 
It  presents  a  government  point  of  view.  Is 
not  the  Issue.  If  major  government  moti- 
vational material  springs  from  Issues  cur- 
rently being  addressed  by  the  communica- 
Uons  media.  It  would  seem  difficult  to  Justify 


expenditures  of  public  funds  to  duplicate 
existing  production. 

While  there  are  those  who  decry  the  de- 
cline of  government  motivational  films,  there 
are  others  who  feel  a  better  current  use  of 
audiovisual  media  by  government  Is  In  com- 
municating Information  on  specific  pro- 
grams and  services  provided  by  government. 

There  are  many  examples  of  successfully 
designed  and  well -utilized  government 
audiovisual  programs.  The  Office  of  Educa- 
tion has  produced  a  motion  picture  dealing 
with  educational  opportunities  for  women 
which  has  been  widely  distributed  and,  ap- 
parently, well  received.  An  Army  program 
designed  to  teach  specialized  occupational 
skills  with  individualized,  self-paced  audio- 
visual Instructional  modules  has  been  tested 
and  found  to  significantly  raise  student  test 
scores.  A  number  of  excellent  motion  pic- 
tures are  seen  In  National  Parks.  What  Is 
needed  Is  a  major  effort  to  make  certain  that 
all  government  audiovisual  production  la 
subjected  to  rigorous  Justification  proce- 
dures, to  assure  that  the  recommended  for- 
mat Is  appropriate  for  the  material,  to  make 
certain  that  a  specific  audience  is  targeted 
to  carefully  monitor  costs,  to  assure  ade- 
quate distribution,  and  to  assure  the  tax- 
payer that  all  government  audiovisual  com- 
munication is  as  effective  as  the  examples 
cited. 


RETIREMENT  OF  LEE  WILLIAMS 

Mr.  KENNEDY.  Mr.  President,  the  re- 
tirement of  Lee  Williams  is  a  sad 
occasion  for  all  of  us  in  the  Senate  who 
have  come  to  know  him,  to  rely  on  him. 
and  to  cherish  his  friendship  and  wise 
advice. 

For  the  past  3  years,  we  have  worked 
daily  with  Lee  on  the  Senate  floor,  in  his 
capacity  as  counsel  for  the  Senate  Demo- 
cratic Policy  Committee.  All  of  us  have 
greatly  benefited  from  his  parliamentary 
skills  in  helping  to  expedite  the  Senate's 
business  for  the  leadership.  And  we  have 
especially  enjoyed  his  imfailing  smile,  his 
warmth,  and  his  constant  willingness  to 
assist  us  in  our  own  efforts.  In  ways  like 
these,  Lee  has  done  an  outstanding  job 
not  only  for  the  leadership,  but  for  the 
entire  Senate,  and  we  shall  miss  him  in 
the  future. 

Going  back  over  the  years,  of  course. 
Lee  was  also  well  known  to  most  of  us  as 
Senator  Pulbright's  able  administrative 
assistant,  a  position  in  which  he  served 
with  great  distinction  for  more  than  a 
decade.  During  that  period.  Senator  Ful- 
bright  and  Lee  were  at  the  center  of  the 
debate  over  the  Vietnam  war.  In  my  own 
capacity  as  chairman  of  the  Refugee 
Subcommittee,  I  was  privileged  to  work 
closely  with  the  Foreign  Relations  Com- 
mittee, with  Chairman  Fulbright  and 
with  Lee  Williams.  In  those  difficult 
years,  they  performed  an  outstanding 
service  for  the  Nation.  Through  their 
brilliant  efforts,  they  helped  to  expose 
the  issues  of  the  war  and  to  educate  the 
American  people  about  the  tragedy  of 
the  war.  In  no  small  measure,  it  was 
through  the  efforts  of  persistent,  dedi- 
cated, and  able  persons  like  Lee  Williams 
that,  finally,  we  were  able  to  end  the  war. 

Remembering  this  critical  chapter  of 
our  Nation's  recent  history  and  recalling 
the  years  of  Lee  Williams'  remarkable 
service  to  the  Senate,  I  would  like  to  take 
this  opportunity  to  commend  Lee  for  the 
excellence  of  his  service  and  to  wish  him 
well  in  his  retirement.  It  has  been  a  prlv- 
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liege  to  work  with  him  in  the  Senate  and 
in  this  Chamber,  and  I  am  grateful  for 
his  warm  and  continuing  friendship. 

At  the  end  of  the  great  19th  century 
folk  song  and  tale  called  "The  Arkansas 
Traveller,"  the  native  tells  the  traveling 
fiddler: 

Toull  then  think  you're  mlty  lucky  ef  you 
kin  And  the  way  back  to  my  house,  whar  you 
kin  cum  and  play  on  that'ar  tune  long  as  you 
please. 

To  US,  Lee  has  been  the  Arkansas 
traveler  among  us  for  these  23  years. 
Although  he  is  departing  now,  we  hope 
he  will  find  his  way  back  to  this  House 
often  in  the  future,  and  stay  as  long  as 
he  pleases. 

U.S.  DEFENSE  DETERRENT  AND 
SALT  n 

Mr.  THURMOND.  Mr.  President,  one 
of  the  most  outstanding  articles  I  have 
read  on  the  declining  U.S.  defense  deter- 
rent and  the  dangers  of  SALT  II  has 
been  written  by  former  Chief  of  Naval 
Operations.  Adm.  Elmo  R.  Zumwalt,  Jr. 

This  article  traces  the  trends  and  pol- 
icies of  the  early  1960's  which  have  led 
us  to  the  dangerous  positions  we  find 
ourselves  in  vls-a-vis  the  Soviets  today. 

Admiral  Zumwalt  not  only  presents 
the  problem  and  the  dangers,  he  pro- 
poses steps  which  could  be  taken  by  the 
President  and  the  Congress  to  reverse 
this  loss  of  U.S.  power. 

While  the  Congress  prides  itself  in 
holding  the  responsibility  to  provide  for 
the  national  defense,  the  Congress  as 
well  as  the  President  have  failed  to  ade- 
quately meet  this  challenge. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  article  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Strategic  Disaster  Looms 
I.  introdtjctiok 
Now  that  the  debate  over  the  Panama  Ca- 
nal Treaties  Is  behind  us.   It  Is  Important 
that  the  debate  over  the  prospective  SALT 
II  treaty  begins. 

I  enter  this  debate  as  one  who  was  proud 
to  support  the  President  on  the  Panama 
Canal  Treaties.  I  come  Into  It  as  one  who 
has  tried  to  work  within  the  Democratic 
Party,  both  as  a  one-time  candidate  for  the 
US  Senate  and  by  working  on  the  defense 
platform  at  the  last  Democratic  Presidential 
Convention.  I  enter  the  debate  as  one  who 
believes  that  President  Carter's  recent  de- 
fense budget  decisions  are  harmful  to  the 
United  States'  future  security,  and  who  fur- 
ther believes  that  the  future  of  the  US  Is  In 
great  Jeopardy  as  a  result  of  the  strategic 
nuclear  imbalance  which  will  result  from 
those  decisions.  I  shall  speak  about  the  lat- 
ter Imbalance  and  SALT  n  today. 

I  am  here  representing  no  group. 

n.    OVERVIEW 

President  Carter's  decisions  on  strategic 
nuclear  budget  Items  and  In  the  strategic 
arms  control  field  suggest  confusion  about 
what  the  facts  are  with  regard  both  to  our 
capabilities  and  to  sound  negotiating  pro- 
cedure. The  Soviets  have  the  capability  to 
overwhelm  us  In  a  strategic  nuclear  exchange 
today.  Carter's  decisions  should  have  been 
designed  to  regain  our  capabUlty  to  deter  the 
Soviets. 

Instead,  bis  budget  decisions  on  strategic 


nuclear  forces  have  added  to  the  already 
great  advantage  the  Soviets  would  have  had 
over  the  U.S.  In  1985,  if  not  earlier,  whether 
or  not  SALT  II  is  signed.  He  has  made  these 
decisions  without  obtaining  any  quid  in  the 
SALT  n  negotiations,  and  thus  has  given 
away  significant  potential  leverage.  And,  the 
positions  that  he  has  taken  in  the  SALT  II 
negotiating  arena  have  moved  the  U.S.  pro- 
gressively to  weaker  ground.  Let  us  examine 
these  matters  In  some  detail. 
III.  strategic  polict  and  presidents,  past 
Those  of  us  who  participated  In  the  Cuban 
Missile  Crisis  experienced  first  hand  the  Im- 
pressive contribution  that  the  U.S.  strategic 
nuclear  superiority,  over  the  Soviet  Union 
gave  President  Kennedy  in  winning  Soviet 
acquiescence  to  his  objectives.  We  also  ex- 
perience first  hand  the  horror  of  calculating 
that  while  hundreds  of  millions  of  Russians 
would  have  died  In  a  nuclear  exchange  flow- 
ing from  that  crisis,  nevertheless  tens  of 
millions  of  Amerlcsms  would  also  have  died. 
Some  of  us  could,  therefore,  understand  the 
fundamental  values  that  lay  behind  the 
Kennedy/McNamara  decision  soon  after  the 
Cuban  Missile  Crisis:  to  offer  to  give  up  the 
U.S.  strategic  nuclear  advantage;  to  permit 
the  Soviet  Union  to  catch  up  with  the  U.S. 
m  strategic  nuclear  capability;  and  to  gamble 
that  by  granting  the  Soviets  the  opportunity 
to  Join  VIS  at  parity  in  mutual  assured  de- 
struction, we  would  create  a  state  of  true 
mutual  deterrence. 

This  policy  was  to  have  been  coupled  with 
tirgent  efforts  to  achieve  arms  control  agree- 
ments to  provide  parity  at  lower  levels  of 
force  and  expenditure.  President  Kennedy 
and  Mr.  McNamara  made  It  clear  that  the 
U.S.  therefore,  would  not  go  beyond  its  then 
programmed  missile  force  of  1,054  ICBMs  and 
656  SLBMs,  would  greatly  reduce  the  radio- 
activity In  its  warheads,  would  forego  larger 
missiles  and  would  not  develop  an  effective 
civil  defense — a  calculus  designed  to  assure 
the  Soviets  that  we  were  structuring  our 
forces  so  that  a  U.S.  first  strike  could  not  de- 
stroy their  retaliatory  capability,  and  to  give 
them  further  assurance  that  their  retaliatory 
strike  would  surely  kill  not  tens,  but  hun- 
dreds of  millions  of '  Americans,  if  we  did 
strike  first. 

Seven  years  later,  by  the  time  Mr.  Nixon 
came  Into  office.  It  was  beginning  to  be 
clear  that  Soviet  strategy  during  the  Interim 
had  been  to  capitalize  on  the  U.S.  parity 
offer,  to  build  up  huge  symmetrical  advan- 
tages that  would  carry  them  to  ultimate 
superiority.  They  had  not  eliminated  the 
lethal  radioactivity  of  their  warheads  as  we 
had  done.  They  had  made  their  missiles  huge, 
in  comparison  to  ours,  with  warheads  100 
times  more  powerful.  They  had  begun  to  de- 
velop a  civil  defense  capability  to  help  their 
people  survive  a  U.S.  nuclear  strike.  They 
were  in  the  process  of  overtaking  us  in  num- 
bers of  missiles  and  they  were  vigorously 
pursuing  greater  accuracies — equal  or  su- 
perior to  ours — to  add  to  their  huge  ad- 
vantage in  warhead  megatonnage. 

The  signing  of  the  SALT  I  agreement  was 
a  watershed  point.  In  a  corporate  senoi,  the 
US  government  at  that  time  viewed  the  SALT 
I  agreements  as  the  last  best  hope  to  agree 
on  mutual  balanced  deterrence.  Our  side  saw 
the  ABM  treaty  as  a  means  of  keeping  both 
populations  hostage  to  the  weapons  of  the 
other  by  foregoing  defense.  We  saw  the  In- 
terim executive  agreement  as  a  five  year 
tradeoff  of  Soviet  quantitative  advantage  in 
missile  numbers,  megatonnage  and  throw 
weight  against  the  US  advantages  of  numbers 
of  strategic  bombers,  and  qualitative  advan- 
tages in  multiple  independently  targetable 
vehicles  (MIRVs)  and  weapon  accuracy.  The 
government  generally  recognized  two  prin- 
ciples. First,  the  five  year  period  had  to  be 
foUowed  by  an  agreement  which  would  move 
us  to  strategic  parity.  Second,  the  leverage  on 


the  Soviets,  during  the  five  year  tenure  of 
SALT  I  to  let  us  have  parity  In  SALT  II, 
could  only  be  maintained  by  adequately 
funded  strategic  force  levels,  by  suitable 
modornization  programs,  including  appro- 
priate research  and  development,  and  by 
gaining  full  intelligence  on  Soviet  strategic 
nuclear  programs  and  civil  defense. 

The  Soviets,  on  the  other  hand,  saw  SALT 
I  as  a  device  for  further  accelerating  their 
march  toward  strategic  nuclear  superiority. 
The  ABM  treaty  permitted  them,  through 
skillful  cheating  and  by  research  and  devel- 
opment much  more  vigorous  than  the  US 
Congress  would  permit  us  in  view  of  the  ABM 
treaty,  to  overtake  our  advantage  in  the  ABM 
field  and  to  get  ready  for  sudden  massive 
surprise  deployment,  an  ABM  system  to 
match  their  vast  anti-bomber  defense.  While 
US  ABM  system  deployments  are  halted,  the 
Soviets  have  added  handsomely  to  their 
ABM  early  warning  radar  system  around  the 
Soviet  periphery. 

The  US  added  further  to  the  defense  dis- 
parity by  concluding  during  this  period  that 
since  we  were,  as  a  policy  matter,  to  leave 
our  homeland  naked  to  Soviet  missiles,  there 
was  no  advantage  in  defending  against  So- 
viet bombers.  The  Soviets  saw  the  interim 
executive  agreement  as  a  way  to  restrict  the 
US  programs,  while  their  own  exploitation 
of  ambiguities  in  the  agreements  would  per- 
mit them  to  counter  our  temporary  quali- 
tative advantage  In  accuracy  and  in  MIRVs, 
and  while  they  were  further  improving  their 
current  advantages  in  megatonnage  and  in 
throw  weight.  The  Soviets  further  saw  SALT 
I  as  a  vehicle  with  which  to  Intrude  into  our 
democratic  political  process.  They  understood 
that  in  our  free  and  open  society  the  inter- 
play of  Interest  groups  Is  Important  In  policy 
formulation.  They  knew  that  their  sUte- 
ments,  skillful  backgrounders  and  briefings 
could  manipulate  the  hopes  and  aspirations 
of  many  Americans  in  ways  that  would  help 
to  constrain  US  strategic  weapon  decisions. 
Just  as  we  have  seen  them  do  quite  recently 
In  campaigning  in  this  country  against  the 
tactical  neutron  bomb. 

The  Soviets  further  advanced  their  strat- 
egy through  their  great  good  fortune  at  Vlad- 
ivostok in  being  the  only  side  with  an  in- 
terpreter present.  In  the  absence  of  a  US  In- 
terpreter to  keep  them  honest,  they  were 
able  to  contend  after  the  meeting  that  Presi- 
dent Ford  and  Kissinger  had  misunderstood 
them  and  that  the  limitation  of  2.400  stra- 
tegic delivery  vehicles  was  not  Intended  by 
them  to  include  their  new  strateeic  Back- 
fire bomber.  For  the  same  reason  they  were 
able  to  leave  ambiguous  the  aiireement  on 
cruise  missiles.  The  Soviets  capitalized  on 
these  two  ambiguities  and  carried  them  into 
strategic  relationship  with  the  new  Carter 
Administration. 

The  Soviets'  strateev  with  reeard  to  SALT  I 
flowered  and  the  US  theory  of  SALT  I  failed 
In  the  five  years  of  the  interim  agreement 
which  expired  last  October.  The  US  Con- 
gress refused  to  maintain  the  sinele  ABM 
site  which  we  were  authorized  imder  the 
treaty,  while  the  Soviets  have  maintained 
theirs.  The  Soviets  accomplished  Important 
research  and  development  in  the  ABM  field 
by  cheating  on  the  treaty.  They  further 
grossly  outspent  us.  leeally.  in  the  field  of 
ABM  research  and  development,  and  must 
now  be  Judeed  to  be  forging  ahead  In  the 
ABM  field.  Partly  because  of  the  advantages 
they  were  granted  In  SALT  I  and  partly  by 
exploiting  major  ambiguities  of  language  in 
the  executive  agreement  and  its  associated 
bilateral  understandings,  the  Soviets  have 
been  able  to  move  In  SALT  I  to  a  nosltion 
of  slpulficant  strategic  advantage.  This  is  a 
situation  which  President  Carter  inherited 
on  entering  office. 

Throughout  this  process,  although  many 
decisions  were  made  with  which  I  did  not 
agree,   I   think   it   is   fair   to  say   that  one 
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President  after  another  was  clear  in  his  own 
mind  about  what  It  was  he  was  seeking  to 
accomplish. 

Privately,  Presidents  Kennedy  and  John- 
son were  clear  that  they  were  improving  our 
forces  qualitatively  while  holding  constant 
the  number  of  US  strategic  forces  in  accord- 
ance with  their  Intention  to  permit  the  So- 
viet Union  to  achieve  strategic  nuclear  par- 
ity. Both  Presidents  were  carrying  out  the 
theory  that  this  policy  would  likeliest  pro- 
vide mutual  deterrence  and  stability.  At  the 
same  tlma  they  were  seeking  sensible  arms 
control  agreements  and  were  unwilling  to 
sign  risky  ones.  The  test  ban  treaty  of  that 
era  is  a  classic  example  of  sensible  Presi- 
dential policy  on  arms  control.  Soviets  de- 
mands for  unverifiable  or  ambiguous  agree- 
ments were  rejected.  The  final  treaty  was 
precise,  fair,  and  verifiable.  It  has  therefore 
enhanced  US  Interests. 

Presidents  Nixon  and  Ford,  by  the  time 
they  took  office,  knew  very  well  that  the 
Kennedy/Johnson  strategic  parity  proposal 
to  the  Soviets  had  not  worked  out.  During 
their  years,  privately,  they  were  quite  clear 
that  the  Soviet  Union,  rather  than  stopping 
at  parity,  was  proceeding  to  achieve  strategic 
nuclear  superiority.  For  example.  In  the  Sixth 
Fleet,  after  the  Jordan  crisis  in  September 
of  1970,  still  early  in  his  first  term,  the  Presi- 
dent told  me,  with  regard  to  his  negotiations 
In  SALT  I  with  the  Soviets,  that  he  thought 
that  he  could  get  strategic  superiority  but 
might  have  to  settle  for  parity  if  there  was 
inadequate  support  for  defense  budgets.  Yet, 
by  the  time  SALT  I  was  signed,  18  months 
later.  Mr.  Nixon  was  quite  clear  in  private 
discussions  that  the  US  had  had  to  accept 
somewhat  less  than  parity.  And.  20  months 
later,  by  January  24,  1974,  while  I  was  at- 
tending a  National  Security  Council  meeting 
which  President  Nixon  had  called,  it  was 
clear  that  he  believed  we  were  going  to  have 
to  accept  strategic  nuclear  inferiority. 

My  notes  of  the  meeting  show  that  Kis- 
singer expressed  the  view,  and  President 
Nixon  agreed,  that  there  was  no  way  the 
US  could  get  parity  In  the  strategic  nuclear 
field  with  the  Soviet  Union.  Kissinger  said 
the  people  won't  support  it.  President  Nixon 
made  it  clear  that  he  didn't  want  any  talk 
that  sounded  like  that  publicly,  however. 

In  my  annual  discussions  with  Mr.  Ford 
when  he  was  House  Minority  Leader  and 
Vice  President,  it  was  evident  that  he  recog- 
nized the  Soviet  march  to  strategic  super- 
iority. 

It  Is  a  separate  question  as  to  whether 
each  of  these  Presidents  was  completely 
candid  with  the  public  on  strategic  nuclear 
Issues.  But.  one  has  to  recognize  that  at  the 
very  least,  they  had  done  their  homework 
and  what  the  facts  were. 

IV.  the  carter  era 

In  contrast  to  these  previous  presidents, 
Mr.  Carter,  based  on  everything  one  can 
learn  from  private  conversations,  seems  not 
to  have  done  his  homework  and  seems  sin- 
cerely confused  about  the  facts.  He  seems 
truly  not  to  be  aware  of  the  burgeoning 
Soviet  nuclear  superiority.  I  can  attest  to 
this  first  hand.  I  believe  that  this  personal 
confusion  on  strategic  arms  issues  is  unique 
among  the  six  Presidents  I  have  observed. 

V.  the  audit  trail 

Many  of  us  who  had  been  analyzing  over 
the  years  the  US  descent  into  Inferiority  In 
the  strategic  nuclear  balance  had  high  hopes 
that  the  Carter  administration  would,  with 
its  new  team  of  policy  makers  and  specialists, 
emerge  from  its  initial  review  of  the  state 
of  affairs  with  approaches  more  helpful  to 
the  US  safety.  We  knew  there  was  a  wealth 
of  material  available  to  the  new  President: 

1.  He  had  in  his  files  the  statement  of 
the  members  of  the  Blue  Ribbon  Defense 
Panel,  Issued  in  January,  1971,  warning  of  a 
significant   shift   of   the   strategic   balance 


away  from  the  US  and  toward  the  USSR. 
These  prominent  citizens  had  had  access  to 
all  the  facts.  They  cited  as  special  concerns 
the  Soviet  superiority  in  ICBMs,  the  far 
greater  rate  of  Soviet  military  spending  rel- 
ative to  their  economy,  and  the  eternal  risk 
of  a  dramatic  technological  surprise  In  weap- 
onry that  an  open  society  runs  when  Its  most 
dangerous  potential  rival  is  a  closed  society. 

2.  He  had  available  the  minutes  and  tapes 
of  the  various  meetings  (NSC,  WSAG,  SRG. 
DPRC,  SecDef-JCS  meetings  with  the  Presi- 
dent, etc.)  on  SALT  I,  SALT  II,  strategic  is- 
sues, and  budgets  during  the  Nixon/Ford 
years. 

3.  He  had  the  record  of  our  dramatic 
descent  Into  strategic  nuclear  inferiority 
demonstrated  by  the  JCS's  calculations  of 
theoretical  US/USSR  strategic  nuclear  ex- 
changes. These  exchanges  are  calculated 
periodically  for  a  range  of  reasonable  as- 
sumptions. The  Immense  Soviet  advantage 
in  surviving  missiles,  surviving  megatonnage, 
enemy  population  killed,  and  in  post-attack 
recovery  time  are  available  for  study  by  the 
President. 

4.  Former  Secretary  of  Defense  Schleslnger, 
a  member  of  the  President's  cabinet,  is  a  na- 
tionally recognized  strategic  expert,  clearly 
available  to  the  President  for  consultation 
on  these  matters.  The  President  could  con- 
sult him. 

5.  Former  Secretary  of  Defense  Melvln 
Laird,  former  Deputy  Secretary  of  Defense 
Paul  Nitze,  both  of  whom  are  still  quite  cur- 
rent on  classified  strategic  nuclear  informa- 
tion, and  a  number  of  retired  mUitary  lead- 
ers who  have  spoken  and  written  about  the 
shifting  strategic  nuclear  balance  and  what 
to  do  about  it  could  be  consulted. 

6.  President  Carter  has  access  to  a  recent 
report,  "Measures  and  Trends — US  and 
USSR  Strategic  Force  Effectiveness,"  done 
for  the  Defense  Nuclear  Agency  which  shows 
for  41  different  orderings  of  strategic  effec- 
tiveness measures — such  as  ICBM  launcher 
numbers,  ICBM  throw  weight,  SLBM  num- 
bers, etc..  that  the  Soviet  Union  is  superior 
in  33  such  orderings  today. 

7.  The  statements  of  Secretaries  of  Defense 
and  Chairmen  of  the  Joint  Chiefs  of  Staff 
before  the  Congress  over  the  last  16  years 
demonstrate  to  the  President  a  dramatic 
year  by  year  measure  of  our  decline. 

VI.  three  reasons  for  failure 
In  my  Judgment  there  are  three  major  rea- 
sons why  the  President  has  not  yet  discov- 
ered the  extent  of  forthcoming  Soviet 
strategic  nuclear  superiority.  The  first  is  his 
failure  to  review  the  information  I  have 
summarized.  The  second  is  that  under  our 
system  it  is  easy,  although  misleading,  to 
give  equal  weight  to  the  opinions  of  unin- 
formed authorities  and  national  figures, 
and  those  of  the  informed.  A  paper  pro- 
nouncing that  the  US  is  well  off  in  the 
strategic  nuclear  balance  can  be  submitted 
to  him  by  a  staff  person  who  has  no  real 
background  on  the  Issues  and  who  has  had 
strong  previous  prejudices  that  more  defense 
Is  bad  and  less  Is  good. 

This  Is  given  equal  treatment  to  the  views 
of  the  Joint  Chiefs  of  Staff,  past  and  present, 
the  views  of  recent,  and  therefore  best  in- 
formed. Secretaries  of  Defense,  such  as 
Schleslnger  and  Laird,  and  those  of  the  na- 
tion's best  and  most  Informed  strategist 
expert  and  negotiator,  Paul  Nitze.  The  latter, 
for  example,  wrote  in  1976,  "Today,  after  a 
strategic  nuclear  counter  force  exchange 
under  normal  US  alert  conditions,  the  Soviet 
Union  would  hold  superiority  In  all  Indices 
of  capability  except  numbers  of  warheads, 
and  even  that  sole  remaining  US  advantage 
will  be  gone  within  two  or  three  years."  The 
third  reason  is  that  being  in  possession  of 
such  confilctlng  views,  not  properly  weighted 
for  their  background  and  experience,  Presi- 
dent Carter,  rather  than  giving  careful  study 


to  the  Issues,  tends  to  select  the  naively 
Idealistic  rather  than  the  realistic  alterna- 
tive. No  better  recent  example  can  be  cited 
than  the  President's  initial  acceptance  of  the 
advice  of  novices  Andrew  Young  and  Hamil- 
ton Jordan  to  kill  the  neutron  bomb  and  his 
overruling  of  the  advice  to  build  it  given  by 
the  real  expert,  Cy  Vance.  The  fact  that  other 
pressures  subsequently  led  the  President  to 
ameliorate  his  initial  bad  decision  does  not 
invalidate  the  point. 

VII.  STRATEGIC  FORCE  LEVEL  SETBACKS 

Let  US  examine  what  has  resulted  in  the 
strategic-force  level  area  since  Mr.  Carter 
became  President. 

There  were  three  systems  available  to  the 
President  with  which  to  begin  a  relatively 
rapid  return  to  strategic  nuclear  parity  in  the 
1980s:  the  B-1  bomber,  the  mobile  (MX) 
mlnuteman,  and  the  long  range  cruise 
missile. 

The  B-1  strategic  bomber  has  been  can- 
celled, while  the  Soviet  strategic  Backfire 
bomber  goes  forward.  (The  Soviets  deny  that 
the  Backfire  is  a  strategic  bomber  and  some 
in  the  US  have  agreed.  Yet.  within  the  last 
month,  according  to  a  secret  memorandum 
from  Secretary  Brown  to  the  President  leaked 
to  the  New  York  'nmes,  the  Secretary  has 
realistically  acknowledged  that  our  bomber 
defenses,  now  almost  dismantled,  are  going 
to  have  to  be  Improved  because  of  the  Back- 
fire threat.)  The  cancellation  of  the  B-1 
bombers  means  that  the  aging,  less  penetra- 
ble B-52  must  carry  on  until  It  Is  no  longer 
operable,  and  will  likely  be  replaced  by  ex- 
tremely vulnerable  substitutes.  The  existing 
preponderance  of  Soviet  megatonnage,  which 
could  have  been  partly  compensated  by  the 
B-1,  will  now  grow  more  disparate. 

The  mobile  mlnuteman  (MX)  development 
has  been  slowed  down  by  the  President.  Our 
fixed  ICBMs  are  now  subject  to  prompt  de- 
struction in  a  Soviet  first  strike.  The  huge 
new  Soviet  missiles  with  MIRVed  warheads 
several  times  larger  than  ours  and  with 
future  accuracies,  recently  confirmed  in  the 
media,  of  .1  nautical  mile,  will  be  able  to 
destroy  90  percent  of  our  1.054  ICBMs  in  a 
first  strike,  using  only  about  1.300  of  the 
5.000  or  6.000  MIRV  ICBM  warheads  the  So- 
viets win  have.  The  number  of  MIRV  war- 
heads they  have  left  after  that  will  still  be 
over  twice  the  number  they  destroyed.  There 
Is  a  desperate  urgency  to  regain  the  deterrent 
value  of  this  leg  of  the  triad.  The  proper 
course  of  action  for  the  safety  of  our  country 
was  to  accelerate  the  development  of  the  mo- 
bile mlnuteman  replacement  to  the  vulner- 
able ICBMs.  The  decision  to  slow  It  down 
Is  a  stunning  setback  to  our  national  safety. 
The  long  range  cruise  missile  Is  the  device 
which  could  most  quickly  restore  a  sem- 
blance of  strategic  nuclear  balance  because 
it  can  be  deployed  on  airplanes,  surface  ships 
and  attack  submarines. 

All  of  these  platforms  are  available  In 
large  numbers.  Deployment  of  the  cruise 
missile  on  these  platforms  would  regain  a 
deterrent  posture  for  the  U.S.  Yet,  recent 
budget  decisions  have  slowed  down  rather 
than  accelerated  the  cruise  missile  develop- 
ment programs.  Moreover,  the  cancellation 
of  the  B-1,  which  would  have  the  capability 
to  penetrate  Soviet  air  defenses,  made  It 
more  urgent  to  have  a  long  range  cruise  mis- 
sile to  use  from  the  much  more  vulnerable 
bomber  platforms  that  we  will  now  have, 
the  aging  B-52  and  vulnerable  replace- 
ments. The  slowdown  is  another  stunning 
setback  to  the  country's  safety. 

Vm.  SALT  n  SETBACKS 

At  the  same  time  President  Carter  has 
been  putting  our  national  safety  in  Jeopardy 
by  budget  decisions  on  strategic  forces,  he 
has  been  making  similarly  unsafe  decisions 
In  the  strategic  arms  control  field.  In  part 
he  has  found  himself  driven  to  these  bad 
SALT  II  decisions  because  of  the  leverage 
he  has  given  up  in  canceUlng  and  slowing 
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programs  without  any  Soviet  quid  In  SALT 

n. 

During  Its  16  months,  the  Carter  adminis- 
tration has  put  forth  a  series  of  proposals 
to  the  USSR.  The  formulations  have  pro- 
gressively worsened  from  the  U.S.'s  point  of 
view. 

In  March,  1977  President  Carter  had 
Secretary  Vance  prese.it  two  proposals  at 
Moscow.  One  of  these  was  a  comprehensive 
proposal  Involving  substantial  mutual  force 
reductions,  coupled  with  significant  limita- 
tions designed  to  restrain  improvements  in 
Intercontinental  ballistic  missiles.  The 
other  proposal  was  more  modest  in  nature — 
an  effort  to  maintain  earlier  progress  toward 
implementing  the  Vladivostok  agreement 
while  deferring  for  the  future  the  resolu- 
tion of  those  two  highly  crucial  items  left 
over  from  Vladivostok,  the  Soviet  strategic 
Backfire  bomber  and  the  U.S.  cruise  missile. 

The  Soviets,  In  their  standard  negotiat- 
ing fashion,  savagely  rejected  the  March 
proposals.  The  n.S.  In  Its  sUndard  negotiat- 
ing fashion,  went  back  to  the  drawing 
boards  to  come  up  with  a  new  proposal  more 
advantageous  to  the  Soviets  and  less  so  to 
the  U.S.  This  was  the  May,  1977  proposals 
for  a  new  negotiating  framework.  Secretary 
Vance  suggested  that  the  May  proposal  was 
designed  to  arrive  at  the  same  general  result 
as  the  March  comprehensive  proposal,  but 
over  a  longer  period. 

The  new  framework  was  to  consist  of  three 
tiers.  There  was  to  be  a  first  tier  consisting 
of  an  eight  year  treaty  similar  to  the  U.8. 
March  prc^osal.  A  three  year  protocol 
would  contain  items  not  yet  negotiable  for 
the  longer  period.  A  third  tier  was  to  be 
an  agreed  set  of  principles  to  guide  the 
continuing  negotiations  on  an  agreement 
to  come  into  effect  upon  the  termination  of 
the  three  year  protocol.  Unbelievably,  this 
May  proposal  was  given  to  the  Russians 
without  any  clearance  by  the  Joint  Chiefs 
of  Staff.  Again,  in  standard  Soviet  negotiat- 
ing style,  the  Russian  rejected  It  and  the 
Warnke  team  has  been  progressively  improv- 
ing SALT  II  from  the  Soviet  point  of  view 
during  the  ensuing  year. 

The  details  of  these  proposals  are  complex. 
It  is  Important  that  the  American  people 
understand  their  consequence,  however. 

Let  me  give  two  examples  of  the  situation 
which  will  exist  by  1986  under  SALT  II  m 
that  most  dangerous  element,  the  first  strike 
ICBM  strategic  nuclear  relationship  between 
the  U.S.  and  the  USSR: 

1.  With  regard  to  MIRVed  ICBMs,  the  So- 
viets win  have  5,000  to  6,000  such  warheads 
to  our  1,650,  at  least  a  three-fold  advantage. 
The  useful  payload  (throw  weight)  in  those 
ICBMs  will  be  eight  to  nine  million  pounds 
for  the  Soviets,  compared  to  our  1.25  million, 
at  least  a  six-fold  advantage. 

2.  If  Paul  Warnke  agrees  to  their  current 
Insistence  that  they  be  permitted  to  test  a 
new  unMIRVed  system  during  the  three  year 
protocol,  with  regard  to  unMIRVed  ICBMs 
(single  warheads),  the  Soviets  will  have  500 
or  600  in  number  compared  to  our  504,  but 
with  a  Soviet  megatonnage  of  6,000  vs.  the 
U.S.  850,  at  least  a  six-fold  advantage. 

In  the  non-first  strike,  less  accurate  sub- 
marine ballistic  missile  relationship,  the  U.S. 
will  retam  the  advantage  in  numbers  of  war- 
heads, but  Soviets  will  have  the  advantage  in 
both  range  and  gross  yield.  The  Soviets  are 
proceeding  to  nullify  this  U.S.  advantage  In 
these  less  accurate  sea-based  retaliatory  sys- 
tems by  developing  their  capability  to  evacu- 
ate cities  and  go  underground. 

Carter's  cancellation  of  the  B-1  destroyed 
a  superior  capability  to  penetrate  Soviet  air 
defenses  In  the  bomber/cruise  missile  bal- 
ance. Therefore,  the  1985  balance  will  depend 
on  the  effectiveness  of  the  Soviet  bomber  de- 
fense. Recent  analyses  suggest  that  the  So- 
viets may  by  then  have  a  barrier  defense  out 
to  hundreds  of  miles  beyond  the  Soviet  pe- 


riphery. Por  national  safety,  the  SALT  II 
agreement  must  authorize  a  U.S.  cruise  mis- 
sile range  greater  than  this  defense  perim- 
eter. A  range  of  at  least  2,000  miles  would  be 
necessary.  There  is  no  evidence  to  suggest 
that  the  Warnke  team  understands  the  criti- 
cal need  for  this  range  In  SALT  11.  They  are 
prepared  to  accept  a  1,500  mile  limit.  This 
1,600  mile  limitation  on  cruise  missile  ranges, 
by  preventing  vb  from  being  able  to  fire  our 
missiles  from  outside  the  Soviet's  heavily 
defended  perimeter,  gives  the  Soviets  im- 
mense advantage.  Remember  that  the  Soviets' 
missies  get  a  free  ride  into  our  air  space  be- 
cause we  do  not  have  a  credible  air  defense. 
The  Soviet  Union  has  a  simpler  problem— 
U.S.  air  defenses  that  are  essentially  zero. 
Soviet  bombers  can  sweep  Into  the  U.S.  with 
relative  Impunity.  Long  cruise  missile  ranges 
are  not  Important.  No  wonder  we  are  witness- 
ing their  insistence  at  SALT  11  that  there  be 
a  short  range  for  the  cruise  missiles  of  both 
sides. 

The  SALT  n  agreement  will,  as  now  draft- 
ed, be  impossible  to  verify.  We  must  expect 
to  see  the  Soviets  exploit  this  opportunity 
to  gain  additional  strategic  advantage  Just 
as  they  exploited  the  ambiguities  In  SALT  I 
to  gain  similar  advantage. 

The  SALT  II  agreement  Increases  still  fur- 
ther the  opportunities  of  the  Soviet  Union 
suddenly  to  break  out  of  the  deal  with 
greatly  increased  deployments  of  anti-bal- 
listic missiles  and  intercontinental  ballistic 
missiles. 

SALT  n  will  be  so  structured  that  the 
Soviets  have  nearly  all  the  negotiating  lever- 
age of  superiority  In  measures  of  effective- 
ness. Heavy  pressure  will  be  on  the  U.S.  to 
accommodate  to  the  Soviet  demands  in 
SALT  ni  negotiations.  Given  the  history  of 
U.S.  accommodation  to  the  Soviets'  superior 
leverage  In  the  SALT  II  negotiations,  SALT 
III  win  almost  certainly  be  worse.  The  time 
to  consider  such  consequences  Is  now  be- 
fore SALT  II  Is  ratified. 

Perhaps  the  most  striking  aspect  of  SALT 
n  is  that  it  will  restrict  the  U.S.  from  de- 
ploying those  weapon  systems  necessary  to 
regain  stability  and  rough  equivalency  and 
to  reverse  the  present  trends.  Among  other 
limitations,  we  acknowledge  that  only  the 
Russians  have  the  right  to  deploy  the  huge 
ICBMs. 

One  can  go  on  to  point  out  that  SALT  II, 
not  yet  formally  agreed,  has  already  Im- 
peded our  strategic  nuclear  program.  Presi- 
dent Carter  has  assured  us  that  nothing  In 
SALT  II's  three  year  protocol  would  affect 
the  deployment  of  weapons  after  that  three 
year  period.  Yet,  he  then  approved  his 
Budget  Director's  recommendation  that  the 
engineering  and  development  of  one  phase 
of  the  Tomahawk  cruise  missile  be  slowed 
down  because  the  future  of  the  whole  cruise 
missile  program  after  the  three  year  protocol 
remained  In  doubt, 

IX.    STRATEGIC   BALANCE   TODAY    AND   TWO 
RELATED    MATTERS 

In  order  to  put  across  the  true  nature  of 
the  strategic  balance  today,  It  Is  Insufficient 
to  recite  Just  the  advantages  In  figures  of 
merit  In  the  strategic  equation  about  v/hlch 
I  have  been  talking.  If  one  stops  there,  those 
who  argue  Incorrectly  that  the  U.S.  today 
has  "overkill"  are  able  to  get  away  with  their 
false  doctrine.  One  must  go  on  to  run  through 
the  likely  consequences  of  a  strategic  nuclear 
exchange  under  the  force  balance  which 
would  come  about  under  SALT  II.  The  Com- 
mittee on  the  Present  Danger  has  written, 
"It  has  become  the  conventional  wisdom  to 
nuilntaln  that  such  strategic  advantages  do 
not  matter. 

Yet,  detailed  calculations  demonstrate 
that  under  any  of  the  strategic  agreements 
now  being  considered,  and  assuming  cur- 
rent programs  continue  (these  words  were 
written   before  President  Carter's  decisions 


to  slow  down  the  MX  and  cruise  missile  de- 
velopments), regardless  of  whether  the  US 
or  the  USSR  strikes  first,  the  Soviets  would 
destroy  far  more  strategic  targets  and  dam- 
age far  more  people  and  industries  in  a  nu- 
clear war.  Paul  Nltze  has  demonstrated  In 
his  analyses  that  after  a  Soviet-Initiated 
counter  force  exchange  against  each  other's 
nuclear  forces,  remaining  Soviet  forces  would 
still  be  able  to  destroy  the  nuclear  capacity 
of  China  and  Western  Europe,  attack  other 
mUltary  and  population  targets  in  the  US  to 
kill  more  than  100  million  Americans,  and 
still  retain  nuclear  force  weight  In  excess  of 
that  available  to  the  US. 

Analyses  done  while  I  was  a  member  of 
the  Joint  Chiefs  of  Staff  confirm  this.  The 
tragic  truth  Is  that  In  the  face  of  these  huge 
casualties,  if  the  Soviet  Union  has  exercised 
Its  Impressive  civil  defense  capability,  they 
can  expect  to  lose  less  than  10  million  people. 
This  Is  not  "overkill."  It  is  not  one-half  of 
the  casualties  the  Soviets  suffered  in  World 
War  n.  It  is  not  as  many  Russians  as  Stalin 
slaughtered.  It  is  not  enough,  given  pros- 
pective US  casualties  in  the  same  exchange, 
to  deter  the  Soviets  from  aggressive  acts.  It 
is  not  "overkill." 

In  summary.  President  Carter's  budget  de- 
cisions on  strategic  nuclear  forces  have  ac- 
celerated our  decline  to  strategic  nuclear  in- 
feriority. His  decisions  on  arms  control  is- 
sues m  SALT  II  are  serving  to  codify  the  US 
strategic  Inferiority  which  his  budget  de- 
cisions are  bringing  about.  He  seems  to  be 
proceeding  In  the  blind  faith  but  with  no 
logical  rationale. 

Three  quick  points  in  the  non-strategic 
field  are  now  pertinent : 

1.  The  conventional  military  Inferiority  of 
NATO  for  many  years  has  been  Justified  In 
the  light  of  the  US  strategic  nuclear  deter- 
rent. In  the  years  ahead  we  will  no  longer 
have  that  deterrent. 

2.  There  has  been  hope  that,  in  the  ab- 
sence of  a  capability  in  the  1980'8  to  deter 
at  either  the  strategic  nuclear  level  or  the 
conventional  military  level.  President  Carter 
would,  at  the  very  least,  authorize  the  neu- 
tron bomb  to  restore  some  measure  of  deter- 
rence to  NATO.  His  delay  of  that  program 
does  still  further  harm  to  the  national 
safety. 

3.  SALT  II  will  mterfere  with  our  plans 
to  regain  conventional  military  capability 
with  cruise  missiles  carrying  non-nuclear 
warheads. 

X.  CONSEQtTENCES  OF  US  INFERlORrTT 

Now  What  is  to  be  the  consequence  of  the 
dramatic  decline  in  US  military  capabUlty. 
We  are  already  seeing  the  consequence  of 
burgeoning  Soviet  strategic  nuclear  and  mil- 
itary superiority  around  the  globe.  Their 
violations  of  detente  may  be  summarized  as 
follows : 

1.  In  the  October,  1973  Yom  Klppur  war 
they  authorized  the  sneak  attack  on  Israel. 
They  went  on  a  strategic  nuclear  alert  to 
threaten  us  three  weeks  before  we  went  on 
ours.  They  exhorted  Arab  nations  to  embargo 
us  and  OPEC  nations  to  quadruple  their 
prices.  They  alerted  alrbourne  divisions  and 
sent  equipment  to  assist  In  the  attack.  They 
used  the  umbrella  of  their  military  superior- 
ity to  deliver  an  ultimatum  to  the  US  after 
the  Israeli  forces  surrounded  the  Egyptian 
Third  Army. 

2.  They  violated  the  truce  in  Southeast 
Asia,  providing  both  equipment  and  strate- 
gic advice  to  Hanoi  as  to  how  to  test  the 
US  commitment  to  Saigon  and.  finding  their 
theory  proven  that  Mr.  Nixon  was  prostrate, 
to  overrun  Cambodia  and  South  Vietnam. 

3.  They  Invaded  Angola,  sending  ships  and 
aircraft  with  Cuban  troops  and  Soviet  equip- 
ment, liquidating  the  forces  of  the  majority 
regime  there. 

4.  They  fiew  In  Cuban  troops  and  Soviet 
equipment  to  turn  Ethiopia  Into  a  client 
state.  Soviet  generals  assisted  In  the  Inva- 
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slon  of  the  Ogaden.  The  Soviets  have  begun 
to  use  their  power  In  Ethiopia  to  bring  about 
changes  In  Somalia  calculated  to  renew  Its 
client  status. 

5.  They  are  training  radical  Insurgents  to 
defeat  the  black  moderate  regime  coming  to 
power  In  Rhodesia  and  will  shortly  accelerate 
these  efforts. 

President  Carter  must  expect  to  see  Soviet 
mischief  increase  as  the  world  increasingly 
comes  to  recognize  the  military  facts  which 
I  have  reported  here. 

XI.    ACTION    REQUIRED 

Only  dramatic  action  now  can  begin  to 
turn  the  tide. 

In  view  of  the  incipient  national  disaster 
Inherent  m  the  SALT  n  strategic  nuclear 
relationship  with  the  Soviet  Union,  the  time 
has  come  for  heroic  action  from  the  two  con- 
cerned co-equal  branches  of  the  govern- 
ment. I  call  upon  the  President  to  do  the 
following ; 

1.  Broaden  your  base  of  official  advice. 
Bring  the  experience  and  Judgment  of  a  bi- 
partisan group  to  your  assistance  on  these 
matters.  Include  among  them  Dean  Rusk, 
Melvln  Laird,  Paul  Nltze,  Eugene  Rostow 
and  Jim  Schlesinger. 

2.  Review  in  depth  the  audit  trail  of  the 
Soviet  climb  to  strategic  nuclear  superiority 
by  studying  the  minutes  and  tapes  of  the 
top  level  meetings  of  the  Nlxon/Pord  years. 

3.  Review  with  the  JCS  the  history  of 
theoretical  strategic  nuclear  exchanges  be- 
tween the  US  and  the  USSR  In  the  SIOP/ 
RISOP  and  PONAST  calculations  done  since 
1970,  which  now  show  grossly  unfavorable 
exchange  ratios. 

4.  Obtain  the  written,  frank  views  of  your 
present  JCS  on  the  state  of  the  strategic 
nuclear  balance  and  on  the  consequences 
of  the  current  SALT  II  deal  and  any  future 
modifications  you  may  make  to  It. 

5.  Read  what  the  Soviet  leaders  are  telling 
their  associates  they  Intend  to  accomplish 
with  their  military  supremacy. 

6.  Report  candidly  to  the  American  people 
on  the  true  state  of  the  strategic  nuclear 
balance  In  terms  of  JCS  calculated  outcomes 
for  the  last  eight  years  and  outcomes  pre- 
dicted during  the  next  eight  years.  Report 
candidly  the  status  of  SALT  I  by  comparing 
the  assurances  that  the  President  gave  the 
Congress  as  to  what  It  meant  at  the  time, 
with  what  the  Soviets  have  actually  done 
with  It. 

7.  Regain  a  position  of  strategic  nuclear 
parity  with  the  Soviet  Union  by  restoring 
the  B-1,  cruise  missile,  and  MX  programs 
and  by  negotiating  true  parity  In  SALT  II. 

I  call  upon  the  Congress  of  the  United 
States,  through  Its  appropriate  committees, 
to  hold  hearings  and  report  to  the  American 
people  on  the  following: 

1.  Compare  what  the  Congress  and  the 
public  were  told  about  the  meaning  and 
Impact  of  SALT  I  at  the  time  It  was  sub- 
mitted to  Congress,  with  what  SALT  I  has 
In  fact  become.  Report  the  extent  to  which 
Soviet  violations  and  exploitation  of  ambi- 
guities have  contributed  to  the  present 
developments. 

2.  Portray  the  extent  to  which  the  US 
strategic  nuclear  capabilities  vis  a  vis  the 
Soviet  Union  have  deteriorated  In  recent 
years  and  will  further  deteriorate  In  the  years 
ahead  under  the  prospective  SALT  n  agree- 
ment. Report  the  extent  of  US  strategic 
nuclear  inferiority  today  and  in  the  years 
ahead. 

3.  Recommend  those  strategic  nuclear  force 
expenditures  which  will  begin  to  regain 
parity  with  the  Soviet  Union  in  the  absence 
of  a  fair  SALT  II. 

4.  Submit  a  Joint  resolution  of  concern  to 
the  President  urging  that  SALT  II  be  renego- 
tiated to  achieve  true  parity  at  reduced  levels 
of  force  and  expenditures,  and  warning  that 
SALT  II  In  Its  present  form  will  be  rejected. 


SALT  n 

Mr.  THURMOND.  Mr.  President,  a 
powerful  editorial  on  the  dangers  facing 
the  United  States  in  the  SALT  n  nego- 
tiations appeared  in  the  April  20,  1978, 
issue  of  tlie  Aiken  Standard  newspaper, 
Aiken,  S.C. 

It  was  a  shock  to  me  when  I  learned 
last  fall  of  the  position  taken  by  our- 
SALT  II  negotiators  and  I  believe  an 
agreement  would  have  been  reached  then 
If  members  of  Congress  had  not  strongly 
objected. 

As  a  result  the  dialog  on  this  Impor- 
tant Issue  has  broadened  and  the  edi- 
torial printed  in  the  Aiken  newspaper  Is 
a  good  example  of  the  widening  public 
participation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  editorial  be  printed  In  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Carter  and  Negativism 

The  Russians,  whatever  else  may  be  said 
about  them,  have  never  been  slouches  at  a 
conference  table.  And  they  are  demonstrat- 
ing their  toughness  anew  during  the  long- 
drawn  Strategic  Arms  Limitation  Talks 
(SALT  II). 

Sensing  that  the  Carter  administration 
needs  a  new  agreement  to  Jack  up  Its  sag- 
ging Image  and  assuming  the  American 
people  will  wish  to  continue  detente,  almost 
at  any  price,  the  Soviets  have  steadily  hard- 
ened their  terms.  They  believe  It's  .a  simple 
matter  of  raising  the  ante  and  gaining  new 
concessions. 

Unfortunately,  this  Russian  game  plan  has 
been  all  too  successful. 

No  one  has  described  better  the  perilous 
yielding  of  U.S.  negotiators  than  Charles 
H.  Wilson,  a  Democratic  congressman 
from  California  and  a  member  of  the 
House  Armed  Services  Commltee.  Report- 
ing on  his  visit  to  the  Geneva  conference 
site  in  the  April  Reader's  Digest,  Mr.  Wil- 
son said  he  was  "shaken  by  the  spectacle 
of  an  American  negotiating  team,  the  ma- 
jority of  which  seemed  oblivious  to  the  real- 
ity of  Soviet  strength  and  bent  on  getting  a 
treaty  for  a  treaty's  sake  .  .  .  motivated  more 
by  pressure  to  fulfill  a  Jimmy  Carter  cam- 
paign promise  than  to  protect  the  security 
of  the  United  States." 

Indeed,  a  critical  national  debate  is  now 
being  Joined  as  other  influential  public 
voices  speak  out  against  the  Carter  admin- 
istration's spineless  SALT  stance.  Paul 
Nltze.  former  deputy  defense  secretary  and 
now  head  of  policy  studies  for  the  non- 
partisan Committee  on  the  Present  Danger, 
nas  become  an  unofficial  spokesman  for  the 
President's  loyal  opposition.  He,  Congress- 
man Wilson  and  others  warn  that  as  it  now 
stands,  the  SALT  II  treaty: 

Exposes  the  Mlnuteman  Interncontlnental 
missiles,  our  main  land-based  deterrent 
against  nuclear  war,  to  a  first-strike  de- 
struction from  superior  Soviet  missiles  by 
the  early  1980s. 

Neutralizes  the  cruise  missile,  our  ace-ln- 
the-strateglc-hole.  by  limiting  its  range  and 
making  it  dependent  upon  our  obsolete 
E-52  bomber  force,  now  20  years  old. 

Restricts  our  long-range  missile-carrying 
aircraft  while  exempting  the  highly  sophis- 
ticated supersonic  Soviet  "Backfire"  bomber, 
which  can  strike  any  part  of  the  United 
States  with  hydrogen  bombs.  (The  Soviets 
have  conned  us  into  agreeing  that  these 
bombers  are  "non -strategic") 
Assures  the  Soviets  will  have  at  least  twice 


as  many  intercontinental  mlssUe  warebeMU 
as  the  United  States. 

Permits  the  Soviet  Union  to  keep  its 
present  force  of  326  modem  large  ballistic 
missiles,  capable  of  destroying  U.S.  missiles 
in  their  silos,  while  the  United  States,  which 
has  no  MLB,  would  be  permitted  none  in 
the  future. 

These  are  Just  some  of  the  sobering,  not 
to  say  staggering,  concessions  that  the  U.S. 
negotiators,  led  by  Paul  Warnke,  have  agreed 
to  thus  far,  according  to  critics.  If  these  con- 
clusions are  correct,  and  we  have  no  reason 
to  doubt  them,  one  can  only  wonder  what 
the  remaining  differences  are  that  keep  the 
Russians  from  signing  on  the  dotted  line. 

When  the  SALT  I  agreement  was  signed 
six  years  ago,  the  United  States  enjoyed 
strategic  superiority  over  the  Soviet  Union. 
The  rationale  for  U.S.  concessions  then  was 
that  once  the  Russians  achieved  parity, 
there  would  be  a  freeze  in  the  arms  race. 
Instead  the  Soviet  Union  exploited  SALT  I 
to  gain  a  marked  strategic  advantage  over 
the  United  States. 

That  this  happened  should  be  reason 
enough  for  the  Senate  to  Insist  that  SALT 
II,  instead  of  compounding  SALT  I's  fal- 
lacies. In  fact,  halt  the  arms  race  on  equal 
terms.  We  must  not  again  sign  a  SALT 
treaty  that  is  permissive  for  the  Russians 
and  restrictive  for  us.  We  would  be  better  off 
with  no  treaty  at  all. 

The  chilling  fact  is  that  nothing  less  than 
our  national  survival  is  at  stake  in  the  fine 
print  of  the  SALT  n  treaty. 


UNNEEDED   AND  UNWANTED  COM- 

PLExrry  in  our  tax  laws 

Mr.  HARRY  P.  BYRD.  JR.  Mr.  Presi- 
dent, In  1976,  Congress  enacted  a  com- 
prehensive tax  law— the  1975  Tax  Re- 
form Act.  Included  In  this  law  was  the 
first  major  change  In  the  taxation  of 
gifts  and  estates  since  the  1940's. 

Many  of  the  changes  In  the  1976  laws 
were  welcomed  and  needed. 

Unfortunately  the  1976  law  also  in- 
cluded provisions  for  the  carryover  of 
basis  of  assets  In  an  estate. 

Carryover  basis  Is  a  dramatic  and  fun- 
damental change  from  prior  law.  Under 
prior  law,  when  a  person  dies,  his  estate 
or  his  heirs  received  a  new  Income  tax 
cost  basis  for  his  assets — their  Federal 
estate  tax  value. 

But  under  carryover  basis,  the  original 
acquisition  cost  of  an  assets  will  be  car- 
ried over  from  a  decedent  to  his  heirs. 

Often  assets  will  have  been  held  for  a 
long  period  of  time  and,  because  of  Infla- 
tion, have  a  low,  cost  basis.  When  the 
estate  or  heirs  sell  this  asset,  they  will 
then  pay  a  tax  based  upon  the  difference 
between  the  original  cost  and  the  cost  at 
the  time  of  sale. 

Carryover  basis  has,  therefore.  Intro- 
duced an  Income  tax  along  with  an 
estate  tax. 

This  fundamental  change  was  never 
considered  by  the  House  of  Representa- 
tives. It  was  never  considered  by  the 
Senate  Finance  Committee,  or  by  the 
Senate.  It  was  placed  In  the  1976  law 
during  the  conference  between  the 
House  and  Senate. 

The  problems  of  carryover  basis, 
which  confront  lawyers,  accoimtants, 
and  bank  trust  officers  who  must  deal 
with  the  law,  make  It  apparent  that  the 
Congress  In  1976  failed  to  comprehend 
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the  severe  and  serious  ramifications  of 
this  part  of  the  1976  act. 

Carryover  basis  can  best  be  described 
as  an  enormous  and  complex  legislative 
mistake.  Complicated  adjustments  to  de- 
termine the  appropriate  basis  must  be 
made  for  every  asset  in  an  estate.  This  is 
a  dlfiScult  task  in  the  simplest  situations. 
For  most  estates,  especially  those  with 
assets  such  as  a  stamp  or  a  coin  collec- 
tion, the  job  is  impossible. 

Under  carryover  basis,  extensive  rec- 
ord keeping  is  now  required.  At  the  con- 
clusion of  my  remarks,  I  will  insert  a 
copy  of  the  recordkeeping  forms  which 
Fiduciary  Trusts  Co.  of  New  York  fur- 
nishes its  clients  for  use  to  comply  with 
the  carryover  basis  law.  As  the  memo- 
randum accompanying  these  forms 
notes,  records  of  this  nature  must  be 
kept  by  everyone,  not  just  a  person  who 
may  have  a  large  estate. 

Not  only  will  carryover  basis  affect 
individuals,  it  will  also  have  adverse  con- 
sequences for  our  Nation's  businesses 
and  farms,  especially  small  businesses. 
Large  corporations  will  not  be  materially 
affected. 

The  Implications  of  carryover  basis  for 
small  businesses  and  farm  are  especially 
important. 

Carryover  basis  will  create  severe 
liquidity  problems  for  small  businesses 
and  farms  at  the  death  of  their  owner. 
Carefully  considered  business  arrange- 
ments negotiated  imder  the  old  law  to 
provide  for  liquidity  are  not  useful,  to- 
day, and  must  be  reconsidered. 

The  double  estate  tax  and  income  tax 
burden  arising  under  carryover  basis 
will  often  lead  to  forced  sales  or  mergers 
with  large  corporations. 

The  long-range  effect  of  carryover 
basis  will  be  to  reduce  the  number  of 
small  businesses  and  family  farms  and 
increase  the  size  of  big  business. 

It  is  now  generally  recognized  that  the 
current  carryover  basis  law  is  unwork- 
able. As  Leonard  M.  Groupe,  now  a  fea- 
ture, consumer  affairs  writer  for  the  Chi- 
cago Sim  Times  has  remarked  in  an  arti- 
cle in  the  former  Chicago  Daily  News, 
which  I  shall  insert  in  the  Record  at  the 
conclusion  of  my  remarks,  has  noted. 

The  entire  concept  of  carryover  basis  at 
death  has  become  a  nightmare  to  those 
responsible  for  both  the  planning  and  the 
settling  of  estates,  small,  medium,  and  large. 

Legislation  is  now  pending  which  will 
deal  on  an  interim  basis,  with  the  prob- 
lems of  carryover  basis.  The  Senate  Pi- 
nance  Committee  has  agreed  to  H.R. 
6715,  the  Technical  Corrections  Act.  In- 
cluded in  this  bill  is  a  provision  to  defer 
the  effective  date  of  carryover  basis  until 
December  31,  1979.  The  committee  vote 
to  defer  the  effective  date  was  15  to  2. 

The  provisions  of  H.R.  6715  follow  the 
deferral  concept  contained  in  legislation 
to  defer  the  effective  date  of  carryover 
basis  introduced  by  me  with  Senators 
Dole,  Hansen,  Zorinsky,  Haskell,  Lu- 
GAR,  Tower,  Ford,  Morgan,  and  Hollings 
as  cosponsors.  This  deferral  will  give 
Congress  time  to  study,  rework  and  re- 
vise the  currently  unworkable  carryover 
basis  law. 

I  urge  my  colleagues  in  the  Senate  to 
familiarize  themselves  with  the  carry- 


over basis  concept  and  the  problems  in 
the  current  law. 

An  excellent  letter  on  this  matter  was 
written  to  the  senior  Senator  from  Ver- 
mont, Mr.  Stafford,  by  Mr.  John  P. 
Crowley  of  the  firm  of  Bishop.  Crowley, 
Banse  and  Kenlan  of  Rutland,  Vt. 

I  ask  unanimous  consent  to  include  in 
the  Record,  Mr.  Crowley's  letter  along 
with  a  letter  and  memorandum  from 
Robert  A.  Garber,  vice  president  and  tax 
counsel  for  Fiduciary  Trust  Co.  of  New 
York,  and  forms  which  this  bank  pro- 
vides their  clients  to  assist  in  carryover 
basis  recordkeeplhg,  an  article  by  Leon- 
ard M.  Groupe,  an  article  by  John  H. 
Butala,  Jr.,  Esq.,  senior  vice  president  of 
the  Cleveland  Trust  Co.,  Cleveland,  Ohio, 
a  letter  from  the  Committee  of  Banking 
Institutions  on  Taxation  in  New  York, 
excerpts  from  an  editorial  in  the  Ameri- 
can Banker,  of  November  28,  1977,  ex- 
cerpts of  a  letter  to  me  from  the  Ameri- 
can Bankers  Association,  and  excerpts  of 
a  letter  written  to  Senator  Gaylord 
Nelson,  from  Gerald  M.  Sheehan,  as- 
sistant secretary,  LaCrosse  Trust  Co.,  La- 
crosse, Wis. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Bishop,  Cbowliy,  Banse  &  Kknlan, 

Rutland,  Vt..  February  13,  1978. 
Hon.  ROBZHT  T.  Statforo, 
U.S.  Senator, 
Senate  Office  Building, 
Washington,  D.C. 

Dear  Senator  Staitord  :  I  urge  you  to  vote 
for  the  repeal  of  the  carry  over  basis  provi- 
sions of  the  1976  Tax  Reform  Act. 

Some  of  the  specific  problem  areas  are  as 
follows: 

(1)  Chattels: 

Stamp  collections,  coin  collections,  or  for 
that  matter  chattel  collections  of  any  kind, 
now  create  a  virtually  impossible  situation. 
The  cost  of  each  separate  item  must  be  as- 
certained and  each  item  must  be  separately 
appraised  so  that  the  "fresh  start"  basis  can 
be  determined  by  the  time -apportionment 
formula  provided  in  the  Code. 

(2)  Securities: 

The  Impossibility  of  proving  basis  for  listed 
securities  because  of  stock  splits,  stock  divi- 
dends, tax-free  exchanges,  and  securities  re- 
ceived by  gift  can  be  cited  in  some  cases. 

(3)  Repeated  Acquisitions: 

Dividend  reinvestment  plans,  mutual  fund 
holdings,  and  common  trust  funds  in  which 
numerous  Section  1023  (c)  and  (e)  adjust- 
ments are  required  because  of  the  constant 
small  additions  to  the  original  holding  dem- 
onstrate the  incredible  record  keeping  that 
can  be  required. 

(4)  The  Closely-Held  Stock: 

Many  closely-held  businesses  built  up  by 
the  owner  during  his  lifetime  have  little  or 
no  cost  records  to  aid  the  Executor  of  bis 
estate.  He  never  intended  to  sell. 

(5)  Real  Estate: 

Although  the  recorded  deed  will  give  the 
acquisition  date  of  real  estate.  It  does  not 
help  us  as  to  additions  or  improvements.  And 
each  addition  or  improvement  is,  of  course, 
an  acquisition  for  cost  basis  purposes.  Each 
"substantial"  improvement  will  be  regarded 
ac  a  separate  improvement  for  purposes  of 
the  time -apportionment  determination  of 
the  "fresh  starf  value.  However,  an  appraiser 
may  find  it  impossible  to  appraise  an  Im- 
provement separately. 

(6)  The  Incredibly  Complex  Estate: 

An  estate  with  numerous  holdings  of  rou- 
tine assets  may  require  pages  of  carryover 
basis  adjustment.  Some  persons  have  already 
written  to  members  of  Congress,  describing 


an  estate  generaUy,  and  then  simply  attach- 
ing page  after  page  of  computations  making 
the  required  adjustments. 

(7)  Duty  to  Provide  Cost  Basis  Informa- 
tion: 

The  Executor  is  required  to  provide  cost 
basis  data  to  the  IRS  and  to  beneficiaries  of 
all  items  in  the  gross  estate.  In  some  cases, 
the  Executor  may  have  a  nominal  probate 
estate  but  be  subject  to  onerous  duties  and 
subject  to  penalties  for  failure  to  give  donees 
such  cata  as  to  nonprobate  assets,  such  as 
Joint  and  survivorship  assets. 

If  It  appears  it  will  be  impossible  to  repeal 
the  carryover  basis  provisions,  the  mora- 
torium sought  by  Senator  Byrd's  amendment 
will  be  an  acceptable  alternative,  for  the 
time  being.  The  "clean-up"  provision  pro- 
posed will  not  help  the  problem,  but  will  only 
add  to  the  complexity  and  difficulty  of  com- 
plying with  the  law. 

Thank  you  very  much  for  your  considera- 
tion. 

Best  regards, 

John  P.  Crowley. 

Committee  or  Banking 
Institutions  on  Taxation, 
New  York,  N.Y.,  February  27. 1978. 
Re  Carryover  Basis. 
Hon.  Harrt  F.  Btro,  Jr., 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Btrd:  The  Committee  of 
Banking  Institutions  on  Taxation  is  com- 
posed of  approximately  seventy-five  senior 
tax  officials  of  various  member  banks. 

We  are  deeply  concerned  with  the  proper 
technical  administration  of  the  nation's  tax 
laws.  We  are  especially  concerned  with  the 
new  carryover  basis  provisions  which  were 
enacted  into  law  by  the  Tax  Reform  Act  of 
1976. 

It  is  clear  now  that  there  are  serious  de- 
fects with  the  concept  of  carryover  basis. 
We  have  worked  with  it,  in  our  capacity  as 
fiduciaries,  for  more  than  a  year  and  find 
the  law  too  burdensome  and  complex  for  pro- 
fessionals as  well  as  for  individual  fiduciaries. 

We  have  offered  comments  and  suggestions 
regarding  the  Technical  Corrections  Act 
which  might  ameliorate  some  of  the  difficul- 
ties, but  we  strongly  recommend  that  before 
any  further  tinkering  is  done,  the  applica- 
tion of  carryover  basis  be  delayed  until  all 
proposals  are  reviewed. 

We  favor  deferral  of  carryover  basis  until 
December  31,  1979.  We  have  reviewed  and 
analyzed  the  current  proposals  to  "patch  up" 
carryover  basis,  and  do  not  think  it  Is  wise 
to  attempt  to  defer  and  to  "patch  up"  carry- 
over basis  at  the  same  time.  Much  more  time 
and  study  Is  necessary  than  has  been  devoted 
to  the  current  "patch-up"  proposals,  to  de- 
velop a  law  which  may  make  carryover  basis 
workable. 

We  would  be  happy  to  offer  the  benefit  of 
the  experience  of  our  members  in  the  search 
for  practical  solutions  to  the  real  problems 
Inherent  In  carryover  basis  now. 
Sincerely, 

Robert  Alan  Oarber, 
Chairman,  Conference  Committee. 

(Prom  the  Chicago  Dally  News,  Dec.  29,  1977) 

Estate  Tax  Reforms  Are  Middle-Class 

Nightmare 

(By  Leonard  M.   Oroupe) 

When   Congress  reformed   the   estate   tax 

law  In  1976,  It  soaked  the  rich  so  much  that 

I'm  afraid  the  middle-class  got  somewhat 

drenched,  too. 

Middle  America  naturally  rejoiced  when 
the  estate  tax  exemptions  were  increased 
by  the  Tax  Reform  Act  of  1976.  We  also 
snickered  and  said,  "Right  on."  when  such 
fat  cat  loopholes  as  generation -skipping 
triuts  and  others  were  closed.  And  I  suppose 
most  of  us  said,  "Why  not,"  when  we  read 
that  heirs  would  generally  have  to  pay  higher 
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capital   gains   taxes  when  selling   Inherited 
property. 

We  must  have  been  thinking  about  the 
Rockefellers,  the  Vanderbilts  and  the 
Wrlgleys. 

It  Is  now  becoming  apparent  that  the  new 
law  could  saddle  mlUions  of  middle-class 
esUtes  with  the  very  expensive,  very  difficult, 
and  sometimes  impossible  task  of  proving  the 
original  cost  basis  of  almost  every  single 
Item  of  inherited  property. 

the  'carry-over'  dilemma 
What  is  Involved  Is  called  the  "carry-over 
basis  at  death." 

Formerly,  the  cost  basis  of  inherited  prop- 
erty was  legally  assumed  to  be  its  fair  market 
value  at  time  of  death.  Ordinarily  It  made 
no  difference  when  it  was  bought  or  how 
much  the  deceased  actually  paid  for  it.  This 
Is  often  Impossible  to  determine  anyway. 
Under  the  new  law  however,  the  deceased's 
cost  basis,  often  much  lower  than  the  then- 
market  value,  is  carried  over  and  becomes 
tho  heir's  cost  basis.  If  ever  he  sells  it  for 
more  than  this,  the  profit  will  be  taxed  as  a 
capital  gain. 

To  ease  the  Impact  of  this  fundamental 
change  in  the  law,  a  "fresh  start"  Is  pro- 
vided for  property  owned  by  the  deceased 
on  Dec.  31,  1976.  The  cost  basis  for  such 
property  is  "stepped-up."  as  in  the  past,  to 
the  fair  market  value  on  that  date.  The  in- 
creased value  after  that  date  however,  is 
subject  to  capital  gains  tax  when  sold  by 
the  heir. 

That  works  out  OK  for  stocks  and  bonds 
for  which  there  is  a  published  market  value 
on  that  date.  But  the  way  the  Dec.  31.  1976. 
value  of  other  kinds  of  property  must  be 
figured  out  is  where  the  sadistic  Joke  comes 

in. 

A  theoretical  case 

Let's  say  a  man  dies  a  few  years  hence,  on 
Sept.  19,  1984.  He  is  an  avid  (and  prosperous) 
stamp  collector,  and  over  the  past  40  years  or 
so  has  managed  to  accumulate  a  collection 
of.  say,  10,000  stamps  which  will  have  an 
aggregate  value  of.  say.  820.000  by  the  time 
he  dies  and  leaves  them  to  his  son.  The  exec- 
utor of  his  estate  will  apparently  have  the 
duty  of  determining  for  each  separate  stamp 
the  date  and  cost  cf  its  purchase  and  its 
fair  market  value  on  the  date  of  death.  The 
law  assumes  that  any  increase  in  value  had 
been  at  a  constant  rate  from  the  date  of 
purchase  to  the  date  of  death.  The  actual 
proportion  of  that  increase  from  the  date  of 
purchase  to  Dec.  31,  1976.  must  be  calculated 
for  each  stamp.  When  this  is  added  to  the 
original  cost,  the  value  of  each  of  the  stamps 
on  Dec.  31.  1976,  will  have  been  established. 
I  kid  you  not. 

Don't  ask,  "But  what  do  you  do  if  you 
don't  know  either  when  the  deceased  bought 
a  stamp  or  its  cost?"  Nobody  knows  the 
answer  to  that  question. 

concept  is  a  nightmare 

The  entire  concept  of  carry-over  basis  at 
death  has  become  a  nightmare  to  those  re- 
ponsible  for  both  the  planning  and  the  set- 
tling of  estates,  small,  medium  and  large. 

Should  any  executor  fail  to  calculate  and 
report  to  the  IRS  and  to  each  heir  the  prop- 
erly adjusted  basis  of  each  individual  item 
of  inherited  property,  the  law  makes  that 
executor  subject  to  personal  liability  for 
penalties  up  to  a  maximum  of  $7,600. 

The  astonishing  thing  is  that  these  dif- 
ficult, expensive  and  very  burdensome  cost 
reconstructions  and  basis  determinations 
arc  not  limited  to  estates  big  enough  to  re- 
quire filing  of  an  estate  tax  return. 

The  conservatives  in  Congress  are  trying 
to  repeal  this  "carry-over  basis  at  death." 
It's  the  first  time  I  recall  asreelne  with 
tbem. 


[From  the  Ohio  Banker,  October  1977] 
The  Carryover  Basis  Law — Complexity  to 
THE  "Nth"  Power 
(By  John  H.  Butala,  Jr.) 
Perhaps  the  most  controversial  tax  legis- 
lation passed  by  Congress  in  several  decades 
is  the  "carry-over  basis  law,"  enacted  as  part 
of  the  Tax  Reform  Act  of  1976. 

Under  prior  law,  when  a  person  died,  his 
estate  or  his  heirs  received  a  new  Income 
tax  cost  basis  for  his  assets— their  Federal 
estate  tax  value.  This  was  commonly  referred 
to  as  a  "step-up"  in  basis  at  death. 
working  in  reverse 
However,  the  prior  law  worked  in  reverse 
also.  There  could  be  a  "step-down"  In  basis. 
The  basis  of  an  asset  became  its  Federal  es- 
tate tax  value  even  though  the  decedent  had 
purchased  It  at  a  higher  price.  During  the 
lackluster  stock  market  of  the  past  several 
years,  step-downs  in  basis  have  been  a  com- 
mon occurrence. 

Nevertheless,  the  "reformers"  In  Congress 
conducted  a  relentless  attack  on  the  "step- 
up"  in  basis  as  a  major  loophole  through 
which  billions  of  dollars  of  appreciation  es- 
caped tax.  To  take  advantage  of  the  loophole, 
one  needed  merely  to  die. 

Their  efforts  met  with  success  in  the  Tax 
Reform  Act  of  1976  through  a  combination 
of  somewhat  irregular  legislative  procedure 
and  an  Improbable  compromise  alliance  be- 
tween two  members  of  the  House  Ways  and 
Means  Committee  with  dl.^metrically  opposed 
political  philosophies.  The  result — the  carry- 
over basis  law — has  been  characterized  by 
Dr.  Gerald  Brannon.  a  tax  liberal  on  the 
faculty  of  Georgetown  University,  as  a  "dis- 
aster" involving  "hopeless  complexity." 
fundamental  premises 
The  fundamental  premise  of  the  "carry- 
over basis  law"  U  deceptively  simple.  The  es- 
tate or  heirs  of  a  decedent  assume  his  income 
tax  cost  basis  for  assets  bequeathed  by  him, 
or.  In  other  words,  the  decedent's  basis  is 
"carried  over  "  to  his  estate  or  heirs.  No  cap- 
ital gains  tax  Is  Incurred  until  the  assets  are 
actually  sold. 

The  passage  of  the  new  law  was  In  part 
aided  by  the  assumption  that  the  act  of 
selling  Is  voluntary,  that  the  heir  can  time 
his  sales  and  thus  control  his  tax  fate.  In 
practice,  this  Is  frequently  not  so. 
reality 
An  esUte  generally  Is  faced  with  substan- 
tial obligations:  the  decedent's  debts,  ad- 
ministration expenses,  and  esUte  and  in- 
heritance taxes.  In  mar.y  cases,  a  sale  of 
much  of  the  estate  is  necessary  to  meet  these 
obligations.  Unfortunately,  a  sale  under  the 
carry-over  basis  law  generates  an  additional 
obligation,  the  capital  gains  tax,  which  In 
turn  requires  a  further  sale,  generating  still 
further  capital  gains  tax.  and  so  on— a  pro- 
gressive increase  In  the  liability  or  "mush- 
room" effect. 

If  a  decedent  dies  possessed  primarily  of 
a  single.  Indivisible  asset,  such  as  a  ranch, 
the  entire  estate  must  be  sold,  and  the  carry- 
over basis  becomes  In  effect  an  expensive 
capital  gains  tax  at  death. 

The  disastrous  complexity  results  from  a 
series  of  required  adjustments  to  the  carry- 
over basis.  The  first  of  these  is  the  "fresh- 
start"  or  "minimum  basis"  adjustment.  For 
purpose  cf  gain,  each  asset  is  given  a  mini- 
mum basis  of  Its  actual  or  presumed  value 
on  December  31.  1976.  The  adjustment  Is  de- 
signed to  "forgive"  tax  on  appreciation  ac- 
cruing prior  to  December  31,  1976. 

For  purposes  of  loss,  however,  basis  remains 
its  actual  cost.  Thus  we  now  have  a  "fioat- 
ing"  dual  basis  for  each  asset  subject  to  the 
minimum  basis  law:  the  December  31,  1976 
value  for  gain  and  actual  cost  for  loss.  Not 


until  the  asset  is  sold  will  the  taxpayer  know 
which  basis  will  apply. 

appraisal 


Prior  to  enactment.  It  was  thought  that 
the  minimum  basis  adjustment  might  re- 
quire a  "National  Appraisal  Date,"  a  re- 
quirement that  every  asset  in  the  United 
States,  including  stocks,  bonds,  jewelry,  real 
estate  and  closely-held  businesses,  be  ap- 
praised as  of  December  31,  1976.  Individual 
appraisers  and  those  owning  Interest  In  ap- 
praisal firms  had  visions  of  leaving  their 
heirs  substantially  enlarged  estates  (and  lar- 
ger carry-over  basis  problems). 

However,  Congress  avoided  a  "National  Ap- 
praisal Date"  by  specifiying  that  only  mar- 
ketable stocks  and  bonds  are  actually  to  be 
valued  as  cf  December  31,  1976  to  determine 
minimum  basis.  The  minimum  basis  of  all 
other  assets  Is  a  "formula"  value  determined 
by  a  time-apportionment  formula  borrowed 
from  the  British  law. 

minimum  basis 
The  minimum  basis  of  a  nonmarketable 
asset  Is  Its  actual  cost  plus  a  ratable  share 
of  appreciation  between  date  of  acquisition 
and  date  of  death.  For  example,  assume  a 
decedent  bought  an  asset  for  $100  on  De- 
cember 31,  1971  (five  years  before  December 
31,  1976)  and  died  on  Dscember  31,  1981  (five 
years  after  having  a  value  In  his  estate  of 
$300.  The  minimum  basis  Is  8200 — the  pur- 
chase price  of  8100  plus  50%  of  the  8200  of 
appreciation. 

However,  the  adoption  of  the  time-ap- 
portionment formula  in  place  of  a  National 
Appraisal  Date  simply  substituted  intoler- 
able complexity  for  hopeless  impractlcality. 

The  formula  must  be  applied  to  each  asset 
In  the  estate.  Each  asset  must  be  separately 
appraised  and  ite  cost  separtely  determined 
to  calculate  the  ratable  share  of  apprecia- 
tion. In  many  cases,  basis  cannot  be  deter- 
mined, and  in  other  cases,  such  as  extensive 
stamp  and  coin  collections,  the  expense  In- 
curred m  determining  minimum  basis  by 
appraising  each  item  separately  may  exceed 
the  cost  of  the  collestion. 

PROPOSED  solutions 

Congress  has  been  made  aware  of  these 
unhappy  facts,  and  has  proposed  a  solution 
in  the  Technical  Corrections  Act  of  1977,  at 
least  for  chattel  properties.  A  proposed  "sim- 
plifying" amendment  provides  that  the  mini- 
mum basis  shall  be  not  less  than — 

"(1)  the  value  of  such  property  (as  de- 
termined with  respect  to  the  estate  of  the 
decedent  without  regard  to  Section  2032). 
divided  by  (11)  1.066  to  the  nth  power  where 
n  equals  the  number  of  full  calendar  months 
which  have  elapsed  between  December  31, 
1976,  and  the  date  of  decedent's  death. 

Further  comment  appears  superfluous. 

The  minimum  basis  for  real  estate  has  its 
own  quagmire  of  problems.  Each  substantial 
Improvement  Is  to  be  treated  as  a  separate 
acquisition.  Thus,  the  appraiser  must  be  In- 
structed to  appraise  the  original  structure 
and  each  improvement  separately.  In  effect, 
he  must  visualize  by  a  sort  of  reverse  tele- 
scope process  what  the  property  must  have 
looked  like  many  years  before  the  improve- 
ments, and  appraise  the  original  structure  a« 
of  the  date  of  death,  a  process  which  sboiUd 
challenge  the  conceptual  abilities  of  the  most 
adaptable  of  appraisers. 

Assuming  that  the  executor  is  not  worn 
out  by  the  "fresh -start"  adjustment,  be  must 
work  his  way  through  three  other  adjust- 
mente  and  then  be  Is  directed  by  law  to 
advise  the  beneficiaries  and  the  Internal 
Revenue  Service  of  the  final  adjusted  cany- 
over  basis  of  the  assete  distributed  to  benefi- 
ciaries. FaUure  to  do  so  subjects  him  to 
monetary  penalties  not  to  exceed  87,500  per 
estate. 
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The  most  significant  of  these  further 
adjustments  are  those  designed  to  Increase 
the  carry-over  basis  by  the  amount  of  any 
Federal  and  State  death  taxes  attributable  to 
the  appreciation  element  in  the  assets  of  the 
estate. 

In  the  absence  of  such  an  adjustment, 
combined  Income  taxes  and  death  taxes  could 
exceed  100  percent.  For  example,  assume  a 
beneficiary  Inherited  an  Eisset  having  a  Fed- 
eral estate  tax  value  of  $100  and  a  carry-over 
basis  of  zero,  and  that  he  sells  the  asset 
immediately  after  death.  The  highest  mar- 
ginal capital  gains  tax  rate  (Including  the 
preference  tax)  Is  approximately  41  percent. 
Therefore,  in  the  absence  of  the  adjustment 
under  discussion,  the  $100  asset  could  gen- 
erate a  Federal  estate  tax  of  (70  and  a  capital 
gains  tax  of  (41  or  a  total  of  (111.  No  method 
of  collecting  such  a  tax  has  yet  been 
devised. 

The  problem  Is  avoided  by  biaiding  up 
basis  by  the  death  taxes  on  the  appreciation. 
In  our  example,  the  adjusted  basis  is  there- 
fore the  actual  cost  of  zero  plus  the  death 
tax  adjustment  (assumed  to  be  (70),  or  (70 
In  total. 

As  Is  usual  In  these  cases,  the  conceptual 
explanation  of  the  adjustment  in  terms  of 
one  asset  creates  a  misleading  aura  of  logic 
and  simplicity.  In  practice,  the  executor  is 
seldom  faced  with  one  asset.  He  must  deal 
with  dozens  of  assets,  some  with  appreciation 
and  some  with  losses,  some  generating  tax 
and  some  not  (because  they  qualify  for  the 
charitable  or  marital  deduction),  and  he 
must  therefore  apportion  death  taxes  to  the 
appreciation  in  each  asset  in  accordance  with 
elaborate  (and  defectively  structured)  for- 
mulae in  the  Federal  statute. 

Because  the  Internal  Revenue  Service 
audits  all  Federal  estate  tax  returns  filed  and 
frequently  changes  the  tax  liability,  the  basis 
of  all  assets  is  effectively  "suspended"  during 
the  administration  of  an  estate.  It  cannot  be 
considered  final  until  the  Federal  estate  tax 
credit  is  completed  since  a  change  In  the 
value  of  any  asset  or  in  the  amount  of  the 
Federal  estate  tax  renders  the  executor's  ad- 
justments Incorrect.  If  assets  are  sold  during 
the  period  of  admlnstratlon,  amended  tax 
returns  will  be  required  to  correct  the  capital 
gains  reported.  "Tentative"  tax  returns  will 
be  a  way  of  life. 

As  in  the  case  of  the  minimum  basis  ad- 
justment, each  purchase,  not  merely  each 
asset,  is  subject  to  the  death  tax  adjustment. 

If  the  decedent  purchases  100  shares  of 
I.B.M.  stoctc  on  five  different  occasions,  five 
death  tax  adjustments  are  required  for  the 
single  holding  of  500  shares.  If  the  decedent 
participates  in  a  repetitive  purchase  arrange- 
ment, such  as  a  quarterly  dividend  reinvest- 
ment plan,  a  mutual  fund  in  which  capital 
gains  are  reinvested,  or  a  bank  common  trust 
fund,  the  administrative  detail  in  his  estate 
may  be  suffocating. 

For  example,  If  he  had  participated  In  a 
dividend  reinvestment  plan  for  ten  years,  his 
executor  must  make  40  separate  Federal 
estate  tax  adjustments  with  respect  to  this 
one  holding.  Under  the  proposed  Technical 
Corrections  Act,  if  the  Federal  and  Ohio 
taxable  estates  are  different — and  they  fre- 
quently are — an  additional  40  separate  ad- 
justments for  Ohio  estate  taxes  will  be  re- 
quired. The  principal  problem  in  some  estates 
may  be  to  find  an  executor  willing  to  act. 

The  carry-over  basis  law  is  unnecessarily 
Intrusive  in  all  phases  of  financial  planning. 
Its  effect  must  be  taken  into  account  in 
estate  planning,  probate  decisions,  and  even 
lifetime  financial  transactions.  No  longer  can 
a  testator  desiring  to  treat  his  family  equally 
simply  leave  Stock  A  to  his  son  and  Stock  B 
to  his  daughter,  even  if  they  have  the  same 
value.  They  have  radically  different  tax 
effects. 

In  fact,  many  testators  may  now  direct 


specific  assets  to  particular  beneficiaries  in 
an  attempt  to  match  up  the  cost  bases  of  the 
assets  with  the  beneficiaries'  tax  brackets. 
Others  will  instruct  their  executors  to  do 
this — much  to  their  discomfort. 

Elderly  taxpayers  will  be  reluctant  to  sell 
appreciated  assets  acquired  before  Decem- 
ber 31,  1976,  since  the  minimum  basis  will  be 
lost.  It  is  available  only  to  the  taxpayer's 
estate  or  his  heirs. 

On  the  other  hand,  it  may  be  wise  to  sell 
appreciated  assets  acquired  after  Decem- 
ber 31,  1976  on  one's  death  bed  since  the 
capital  gains  tax  will  be  a  deductible  debt  In 
calculating  the  taxable  estate.  The  ramifica- 
tions are  so  pervasive  and  the  opportunities 
for  malpractice  so  enhanced  that  lawyers  are 
attending  tax  seminars  in  numbers  that 
threaten  to  exceed  those  for  Star-Wars. 

There  is  further  gloom  on  the  horizon. 
President's  Carter's  proposed  tax  reform 
would  tax  capital  gains  at  ordinary  income 
tax  rates.  If  accepted,  its  Impact  on  estates 
required  to  sell  assets  to  meet  estate  obliga- 
tions will  be  so  horrendous  that  even  the 
decedents  will  likely  reemerge  from  their 
graves  to  protest. 

Fortunately,  Treasury  officials  plotting  the 
next  round  of  tax  reform  are  aware  of  this, 
and  it  is  likely  that  the  carry-over  basis  law 
will  not  survive  if  the  Carter  tax  reform  is 
adopted.  It  will  likely  be  supplanted  by  some 
form  of  appreciation  tax  at  death  which, 
although  it  appears  to  be  harsher,  should 
actually  be  administratively  easier  to  com- 
ply with  and  economically  more  acceptable 
than  the  carry-over  basis  law. 

(Prom  the  American  Banker  Nov.  28,  19771 

Carryover:    Back   to   Old   Fresh   Start 

Reformers  may  talk  tax  simplification  but 
legislators,  wittingly  or  not,  are  committed 
to  tax  complication,  because  their  task  is  to 
fit  together  a  multitude  of  compromises. 

One  item  of  tax  complication  which  needs 
correcting  promptly  is  cost  basis  carryover. 
As  an  issue,  it  does  not  affect  the  mass  of 
lower  income  earners  whose  taxpaylng  has 
Indeed  been  simplified  by  Increasing  the 
standard  deduction  and  thereby  excluding 
them  from  filing  returns. 

But  it  will  affect  them  more  as  time  goes 
by  and  their  incomes  increase,  they  acquire 
assets,  and  concern  themselves  with  distrib- 
uting their  estates.  And  it  already  is  a 
major  concern  of  the  trust  industry  and  Its 
constituents — lawyers,  executors,  probate 
Judges  and  heirs. 

Though  it  had  little  support  and  strong 
opposition  from  experts,  carryover  basis  was 
slipped  into  the  Tax  Reform  Act  of  1976. 
Under  it,  appreciated  property  acquired  from 
someone  dying  since  last  Dec.  31  no  longer 
uses  his  estate  tax  basis  as  the  cost  basis  for 
Income  tax  purposes  when  the  asset  later  Is 
sold. 

Instead,  the  property  generally  will  carry 
over  the  decedent's  cost  basis  to  his  heirs, 
though  there  Is  what  Is  known  as  a  "fresh 
start "  provision.  This  allows  the  asset's  value 
on  Dec.  31,  1976,  to  be  used  as  the  basis, 
which  is  easy  enough  to  determine  for  mar- 
ketable securities. 

All  other  property  comes  under  a  manda- 
tory special  rule  designed  to  avoid  appraisals 
as  of  last  Dec.  31.  This  assumes  that  any 
appreciation  from  the  time  of  acquisition 
to  the  person's  death  accrued  at  the  same 
rate  over  the  entire  period,  so  it  can  be  pro 
rated  and  only  the  appreciation  attributable 
before  last  Dec.  31  added  to  the  decedent's 
bGisis. 

That  sounds  fair  but  entirely  too  many 
heirs,  executors  and  trust  bankers  are  un- 
able to  determine  what  Uncle  Charlies  basis 
was  in  his  house  because  he  and  Aunt  Mln 
owned  it  Jointly  and  no  estate  tax  return 
had  to  be  filed  when  she  died  10  years  ago 
so  no  appraisal  was  made  at  that  time. 

Nor  do  they  know  the  cost  basis  of  Uncle 


Charlie's  stocks  because  they  were  kept  in 
street  name  and  since  his  original  broker  was 
merged  into  another  firm,  the  records  are 
incomplete. 

Why  do  they  need  to  know  this  If  a  Dec.  31, 
1976,  fresh  start  is  permitted?  Because  that 
fresh  start  applies  only  if  there  was  a  gain 
when  Charlie  died.  A  capital  loss  Is  reckoned 
from  his  original  purchase.  And  Charlie's 
heirs  at  the  outset  do  not  know  what  they 
have,  a  gain  or  loss. 

So   the  fresh  start   is  not  entirely  fresh. 

Survivors  still  have  to  go  back  and  establish 

!  Uncle  Charlie's  basis.  Better  to  go  back  to  the 

old  system  where  everything  began  anew  at 

the  time  of  death. 

Sure,  capital  gains  go  untaxed,  substantial 
gains  in  some  coses.  But  the  effort  to  close 
that  loophole  Imposes  a  burden  which  ex- 
ceeds the  loss.  It  Is  like  spending  (100  of 
police,  clerk  and  court  costs  to  collect  a  (2 
parking  ticket. 

A  couple  of  bills  are  pending  in  Congress  to 
repeal  cost  basis  carryover  and  go  back  to  the 
old  system  when  a  fresh  start  was  indeed  a 
fresh  start.  One  was  introduced  by  Rep. 
Barber  B.  Conable  Jr.,  R.,  N.Y..  ranking  Re- 
publican on  the  House  Ways  and  Means 
Committee. 

Mr.    Conable   told   an   American   Bankers 
Association  tax  workshop  last  week,  however 
that   Congress   will   take   no  action   on   the 
measure   this   year.    Energy   and   Social   Se- 
curity will  crowd  it  out. 

American  Bankers  Assocution, 
Washington.  D.C.,  March  17,  1978. 
Hon.  Harrt  F.  Byrd,  Jr., 
U.S.  Senate,  Washington.  D.C. 

Dear  Senator  Byrd:  We  are  writing  this 
letter  to  you  and  your  colleagues  in  the  Sen- 
ate to  set  forth  the  position  of  the  American 
Bankers  Association  on  a  matter  Involving 
the  carryover  basis  system  which  will  be  a 
part  of  the  Senates  consideration  of  the 
Technical  Corrections  Act  of  1977  (H.R.  6715) 
this  Spring. 

1.  The  American  Bankers  Association  advo- 
cates the  repeal  of  the  carryover  basis  sys- 
tem and  a  return  of  the  basis  system  that 
prevailed  prior  to  the  enactment  of  the  Tax 
Reform  Act  of  1976. 

2.  The  ABA  supports  the  passage  of  H.R. 
6715  as  reported  out  by  the  Senate  Finance 
Committee,  i.e.  with  a  3-year  moratorium 
provision  and  without  so-called  clean-up. 

3.  The  ABA  calls  for  hearings  on  the  carry- 
over basis  issue  which  would  provide  an  op- 
portunity to  fully  explore: 

(a)  the  wisdom  of  repealing  carryover 
basis;  and 

(b)  the  technical  adequacy  of  draft  clean- 
up proposals  prepared  by  those  who  advo- 
cate the  continuation  of  carryover  basis. 

4.  The  ABA  considers  all  previously  pro- 
posed clean-up  proposals  and  particularly  S. 
2461,  sponsored  by  Senator  Hathaway,  to  be 
inadequate  In  scope  and  technlcaUy  defi- 
cient in  content. 

Sincerely, 

Robert  L.  Hunt. 

La  Crosse  Trust  Co. 
La  Crosse,  Wis..  September  19,  1977. 
Hon.  Gaylord  Nelson, 
Russell  Office  Building, 
Washington.  D.C. 

Dear  Senator  Nelson:  The  Tax  Reform 
Act  has  unquestionably  imposed  some  very 
complex  duties  and  responsibilities  on  Ex- 
ecutors of  estates  and  probably  the  most 
complex  lies  in  the  area  of  carryover  basis. 
Needless  to  say  the  officers  of  our  corpora- 
tion have  spent  many  hours  of  reading,  dis- 
cussion and  listening  to  lectures  in  an  at- 
tempt to  understand  the  full  impact  of  the 
carryover  basis  law  and  how  to  Implement 
its  commands.  Few,  if  any,  can  honestly  say 
they  fully  understand  the  procedure  to  be 
followed  for  compliance.  What  we  do  under- 
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stand  Is  that  we  are  appalled  by  the  com- 
plexity and  problems  created  for  fiduciaries 
under  carryover  basis.  We  pity  the  Individual 
executor  who  will,  no  doubt,  have  to  pay 
healthy  fees  to  his  attorney  for  help  and 
advice  to  comply  with  carryover  basis  In 
an  estate  that  prior  to  1976  would  not  have 
been  that  complicated. 

The  following  situations  represent  some  of 
the  problems  we  have  encountered  or  foresee 
encountering. 

chattels 

Stamp  collections,  coin  collections,  or 
works  of  art  create  an  impossible  situation. 
The  cost  of  each  separate  Item  in  a  collection 
must  be  ascertained  and  each  item  separately 
appraised  so  that  the  "fresh  srtart"  basis  can 
be  determined  by  the  time-apportionment 
formula. 

BECURrrlES 

The  problems  of  securing  basis  Information 
for  securities  is  mind  boggling.  The  law  al- 
lows for  a  step  up  basis  for  listed  securities. 
This  should  seem  to  simplify,  at  least  for 
pre  1977,  the  valuation  of  stock,  but  It 
doesn't.  The  Executor  still  must  determine 
original  cost  basU  for  purposes  of  loss.  The 
problem  Is  compounded  by  the  Impossible 
task  of  proving  basis  for  listed  securities  of 
stock  splits,  stock  dividends,  gifted  securi- 
ties, and  dividend  reinvestment  programs.  In 
our  experience  few  deceased  investors  keep 
adequate  records  of  pre  1977  investments  to 
document  their  original  basis.  The  same 
problems  will  occur  for  deaths  after  1977 
and  will  be  further  complicated  by  the  fact 
that  no  step  up  b^is  will  be  afforded  in 
these  estates.  Actual  basis  for  post  1976  In- 
vestments win  be  needed  for  gain  and  loss. 
There  Is  no  reason  to  believe  that  investors 
will  keep  any  better  records  in  the  future 
than  In  the  past.  The  fact  is  that  individual 
Investors  are  oftentimes  unaware  of  the 
effect  of  current  law  or  the  burdens  it  places 
on  their  executors  and  even  if  aware,  very 
few  understand  its  meaning. 

THE   CLOSEUr-HELD   STOCK 

Many  closely  held  businesses  have  little  or 
no  cost  records  to  aid  the  Executor  of  his 
estate. 

REAL   estate 

Cost  basis  of  real  estate  may  not  always 
be  as  difficult  to  discover  as  are  basis  for 
securities,  but  this  does  not  help  us  as  to 
values,  as  to  additions  or  Improvements.  Each 
addition  is,  of  course,  an  addition  for  cost 
basis  purposes.  Finding  the  cost  basis  on 
each  substantial  improvement  for  purpose  of 
time-apportionment  determination  of  the 
"fresh  start"  value  may  be  an  impossible 
task.  Even  with  the  minimum  basis  step  up 
of  (60,000.00,  many  homeowners  in  our  com- 
munity, due  to  the  surge  of  infiation  in  real 
estate  value,  may  find  themselves  with  a 
step  up  basis  situation  even  with  compara- 
tively modest  estates. 

cost  basis  information 

The  Executor  is  required  to  provide  cost 
basis  Information  to  the  IRS  and  benefici- 
aries of  all  items  In  the  gross  estate  and  fail- 
ure to  do  so  may  result  In  cash  penalties.  In 
some  cases,  the  executor  may  have  a  nominal 
probate  estate  but  be  subject  to  penalties 
for  failure  to  disclose  to  beneficiaries  such 
data  as  to  non-probate  assets,  such  as  Joint 
and  survivorship  assets. 

These  are  only  a  few  objections  that  we 
have  to  the  present  carry  over  basis  law  and 
they  are  far  from  completely  discussed  in  this 
letter.  It  is  quite  evident  from  our  experi- 
ence and  understanding  of  this  law  that  an 
estate  with  numerous  holdings  of  routine 
assets  may  require  pages  of  carry  over  basis 
adjustments.  This  paperwork  would  not  evep 
reflect  the  hours  of  searching  the  decedents 
records  for  Information  in  order  to  make 
these  computations.  It  has  been  our  experi- 
ence that  quite  often  this  Information  must 


be  found,  if  It  exists  at  all,  within  piles  of 
papers  spread  throughout  the  decedent's  res- 
idence. Even  when  a  spouse  stirvlves,  the 
spouse  knows  or  remembers  little  of  this  In- 
formation. If  the  Information  can  not  be 
found  easily,  must  the  Executor  check  every 
scrap  of  paper  In  the  residence  before  he  can 
give  up  looking?  Then  where  does  he  turn 
to  find  out  the  basis  Information? 

The  amount  of  record  keeping  as  a  result 
of  the  new  law  is  incredible.  The  Executor 
will  have  to  keep  track  of  up  to  four  different 
valuation  figures  (i.e.  date  of  death,  6  months 
value,  original  cost  basis,  step  up  basis) 
and  each,  beneficiary  at  least  two  (I.e.  one  for 
loss,  one  for  gain).  If  ever  a  law  was  passed 
which,  in  its  practical  application,  Is  totally 
unworkable,  this  Is  It. 
Sincerely, 

Oesald  M.  Sheehan, 

Assistant  Secretary. 

Fiduciary  Trust  Company  or 
New  York, 
Two  World  Trade  Center,  N.Y., 

February  27, 1978. 
Re  Carryover  Basis. 
Hon.  Harry  F.  Byrd,  Jr. 
U.S.  Senate 
Washington,  D.C. 

Dear  Senator  Byrd:  In  an  effort  to  assist 
you  and  your  colleagues  in  an  approach  to 
some  of  the  problems  Inherent  In  the  present 
carryover  basis  provisions,  we  are  pleased  to 
enclose  a  memorandum,  with  forms  at- 
tached, concerning  some  of  our  experiences 
with  carryover  basis. 

We  believe  that  before  any  changes  are 
made  in  the  law  in  this  area,  the  applica- 
tion of  carryover  basis  should  be  delayed 
until  the  proposals  for  repair  of  the  law 
can  be  reviewed.  To  attempt  to  amend  these 
provisions  at  this  time  would  not  afford  the 
nation's  practitioners  the  opportunity  to 
comment  and  offer  the  benefit  of  their  con- 
siderable experience. 

Of  course,  we  would  be  pleased  to  offer 
further   commentary   or   assistance,    if   you 
think  it  necessary. 
Sincerely, 

Robert  A.  Garber. 

Memorandum  Regarding  Carryover  Basis 
Fiduciary  Trust  Company 

of  New  York, 
February  22, 1978. 
A  brief  description  of  fiduciary  trust 

company  of  new  YORK 

Fiduciary  is  an  Independent  trust  com- 
pany founded  In  1931.  While  our  services  are 
provided  to  clients  from  coast  to  coast,  we 
are  not  a  banking  giant  by  New  York  stand- 
ards— we  currently  have  under  management 
and  custody  somewhat  under  (4  billion.  We 
also  act  as  trustee  and  executor.  Individual 
tax  returns  and  trust  and  estate  accountings 
are  prepared  through  a  subsidiary.  We  do  no 
commercial  banking  business.  Our  work  as 
trustee  and  executor  is  for  a  broad  spectrum 
of  individuals  and  various  kinds  and  sizes 
of  trusts  and  estates  nationwide. 

Like  other  professionals,  we  have  made  a 
serious  attempt  to  cope  with  carryover  basis. 
So  far  our  efforts  have  failed  because  the 
new  law  on  carryover  basis  Is  a  nightmare 
of  burdensome  detail  and  complexity. 

A  BRIEF  summary  OF  THE  CARRYOVER  BASIS 
PROVISIONS 

The  basic  provisions  appear  simple  enough. 
The  Tax  Reform  Act  of  1976,  by  the  codifi- 
cation of  IRC  I  1023,  terminated  the  long- 
standing rule  that  property  took  a  new  basis, 
for  Income  tax  purposes.  In  the  hands  of  a 
decedent's  estate  or  heirs.  Now  the  general 
rule  Is  that  the  cost  basis  of  property  re- 
ceived by  the  decedent's  estate  or  heirs  will 
be  the  same  as  the  decedent's  immediately 
before  his  death,  with  certain  adjustments. 

a)  The  "fresh  start"  adjustment  raises  the 


basis,  for  determining  gain,  of  property 
which  was  held  by  the  decedent  on  Decem- 
ber 31,  1976  and  on  that  date  bad  a  value  In 
excess  of  the  decedent's  basis.  Marketable 
securities  are  to  t3kke  the  actual  Decem- 
ber 31,  1976  value.  All  other  types  of  prop- 
erty are  subject  to  a  special  rule  In  which 
appreciation  is  deemed  to  have  occurred 
ratably  from  the  day  of  the  decedent's  ac- 
quisition. 

(b)  A  further  adjustment  Is  made  for  the 
taxes  attributable  to  appreciation  of  partic- 
ular property  on  which  federal  (and  state) 
estate  tax  is  paid. 

(c)  Another  adjustment  Is  then  made  to 
provide  for  a  "(60,000  minimum"  basis  for 
all  of  the  decedent's  property,  allocated 
among  various  properties  In  proportion  to 
appreciation. 

(d)  State  inheritance  taxes  may  trigger 
another  adjustment. 

(e;  A  special  adjustment  applies  to  "per- 
sonal and  household"  effects.  Such  property, 
with  a  total  value  of  no  more  than  (10,000 
may  take  the  estate  tax  value,  as  under  prior 
law.  The  designation  of  property  subject  to 
this  special  exclusion  Is  elective. 

The  carryover  basis  provisions  apply  to 
everyone — not  Just  to  those  persons  whose 
estates  are  big  enough  to  require  an  estate 
tax  return.  For  example,  it  is  safe  to  say  that 
anyone  owning  a  house  will  be  reached  even 
though  other  assets  are  minimal. 

A     BRIEF     ACCOUNT     OF     OUR     EXPERIENCE     WITH 
CARRYOVER   BASIS 

The  balance  of  these  comments  records 
some  of  our  efforts  and  procedures  to 
achieve,  on  the  part  of  our  customers  and 
ourselves,  compliance  with  the  carryover 
basis  provisions.  Where  possible,  expend- 
iture of  man-hours  (or  woman-hours)  Is 
mentioned  as  an  index  of  costs. 

As  mentioned  above,  carryover  basis  ap- 
plies to  everyone.  It  doesn't  matter  whether 
or  not  an  estate  is  subject  to  tax.  The  sys- 
tem won't  work  unless  each  person  owning 
property,  no  matter  how  little,  keeps  de- 
tailed records  available  to  his  survivors  at 
death.  Costs  must  first  be  known  in  order  to 
apply  the  (60,000  minimum.  The  elective 
exclusion  for  "personal  and  household  ef- 
fects" can  be  more  than  utilized,  for  ex- 
ample, by  a  family  auto  and  an  old  pickup 
truck.  It  is  impossible  to  believe  that  any 
significant  proportion  of  those  who  may 
be  affected  by  the  new  provision  know 
abbut  it. 

Our  first  practical  experience  with  carry- 
over basis  as  executor  Involved  the  estate  of 
a  meticulous  attorney  who  died  within  a 
fortnight  of  the  effective  date  of  January  1. 
1977.  The  estate  totalled  about  (600,000  and 
held  140  different  securities.  Including  mu- 
nicipal bonds  and  municipal  bond  invest- 
ment trust  certificates.  The  decedent  held 
his  securities  in  a  custody  account  with 
Fiduciary  as  well  in  a  brokerage  account 
and  In  a  safe  deposit  box. 

Most  of  the  cost  bases  in  the  custody  ac- 
count were  on  our  records.  However,  the 
bases  of  "outside"  assets  had  to  be  found 
by  researching  the  decedent's  records 
(which  were  uncommonly  good)  and  by 
writing  to  diverse  parties.  At  least  twenty 
man-hours  were  spent  to  obtain  the  miss- 
ing cost  bases,  and  to  adjust  for  capital 
changes. 

During  the  first  fiscal  year  of  administra- 
tion ninety-two  securities  were  sold  to  raise 
cash  for  death  taxes  and  administration 
purposes.  The  sales  schedule  was  fifteen 
pages  long  and  contained  172  different  cost 
bases. 

It  took  at  least  twenty-five  more  man- 
hours  to  establish  whether  carryover  basU, 
fresh  start  "In  Umbo,"  or  fresh  start  with 
"death  tax  add  on"  applied  and  to  set  up 
the  appropriate  costs  on  the  sales  sched- 
ule. It  took  about  fifteen  additional  man- 
hours  to  check  the  final  product. 
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In  the  case  of  securities  with  various  lots, 
each  separate  lot  must  be  scrutlnlzeil  very 
carefully  to  determine  If  a  gain  or  loss  Is 
realized. 

In  all  cases  the  procedure  Is  to  compare  the 
decedent's  cost  basis,  the  December  31,  1976 
fresh  start  value  and  the  sales  proceeds.  If 
the  decedent's  cost  exceeds  the  proceeds, 
then  the  decedent's  cost  is  used.  If  his 
basis  Is  less  than  the  proceeds,  the  fresh 
start  value  Is  used.  If,  however,  the  fresh 
start  value  Is  less  than  the  proceeds,  It  may 
be  adjusted,  up  to  the  fair  market  value  on 
the  date  of  death  (or  the  alternate  valuation 
date),  by  multiplying  the  appreciation  by 
the  death  tax  factor.  Several  cost  bases  must 
be  calculated  for  each  asset,  each  lot  of  se- 
ctirltles  and  even  each  dividend  reinvest- 
ment. 

Unless  the  estate  tax  return  is  accepted  as 
filed,  the  death  tax  adjustment  will  change 
with  any  change  In  the  return.  This  will  re- 
sult In  an  amended  fiduciary  income  tax 
return  having  to  be  prepared  and  additional 
man-hotirs  spent.  Further,  the  mandatory 
advice  to  heirs  concerning  carryover  basis 
would,  presumably,  require  redoing  (per- 
haps. In  some  cases,  after  an  asset  has  been 
sold  and  reported  by  an  heir  on  his  own  In- 
come tax  return) . 

The  same  problem  will  occur  in  the  second 
fiscal  year  of  the  estate  If  any  of  the  dece- 
dent's securities  are  sold  during  this  period. 

We  estimate  that  more  than  sixty  man- 
hours  have  been  expended  to  date,  with  more 
to  come,  all  because  of  carryover  baste  for 
the  lawyer's  estate. 

Shortly  thereafter  we  acted  as  executor  for 
the  estate  of  a  decedent  who  was  ninety-two 
years  old  at  the  time  of  his  death.  He  was 
also  an  active,  lifetime  investor,  though  not 
a  large  one.  No  brokerage  slips  were  retained, 
but  the  decedent  kept  a  voluminous  ledger 
recording  purchases  and  sales  which  might 
have  proved  helpful  for  assets  we  did  not 
manage.  Many  entries  were  Indecipherable, 
however.  At  his  death  he  owned  eighty-three 
different  securities,  including  thirteen  mu- 
tual funds  which,  at  his  request,  generally 
reinvested  dividends.  We  were  obliged  to  do 
extensive  research.  Those  mutual  funds 
which  eventually  responded  to  our  requests 
for  information  required  a  fee  before  so 
doing— an  expense  directly  attrlbuUble  to 
carryover  basis.  (In  many  cases  the  fee  ex- 
ceeded 10%  of  the  value  of  the  reinvested 
dividends) . 

The  same  decedent  also  owned  an  un- 
divided half  interest  in  commercial  realty  in 
his  hometown,  Montgomery,  Alabama  His 
son,  the  devisee  of  thte  property,  needed  to 
know  the  adjtisted  basis  because  he  was 
thinking  of  selling  the  property.  We  had  to 
spend  many  man-hours  In  the  computation 
of  what  was,  at  best,  an  estimate  since  the 
adjustments  for  the  federal  and  Alabama 
taxes  could  not  yet  be  made.  When  the  U.S. 
and  Alabama  returns  are  filed  and  possibly 
audited,  revteions  will  surely  be  required  We 
discovered  that  the  Montgomery  property  was 
inherited  by  the  decedent  nearly  thirty  years 
before  his  death  but  records  regarding  the 
prior  estate  were  simply  unavailable  We 
needed  a  starting  cost  baste  and  also  had  to 
determine  the  cost  of  subsequent  Improve- 
ments and  the  amount  of  depreciation  An 
appraiser  gave  us  the  appropriate  value  of  the 
land  and  building  as  it  was  three  decades 
ago— for  a  fee  of  $600.  The  total  value  of 
the  decedent's  half  Interest  was  finally  deter- 
mined to  be  127.600. 

Real  estate  may  represent  the  single  larg- 
est asset  In  the  average  estate  and  may  be 
the  most  difficult  to  which  to  apply  carry- 
over basis.  A  home,  in  a  typical  stable  family 
situation,  often  passes  from  one  generation 
to  another.  Or  residences  may  have  been 
exchanged,  for  tax  purposes,  more  than  once 
for  more  expensive  ones  with  the  basis  of 
the  first  home  carried  forward.  Many  Ameri- 


cans have  worked  for  a  vacation  cottage, 
•vhlch  is  often  Improved  year  after  year  by 
various  family  members.  When  the  time 
comes  to  compute  the  carryover  basis  of  such 
property  the  typical  personal  representative 
of  a  decedent — a  widow  or  child — may  not 
want  to  or  be  able  to  turn  to  professional 
help.  Yet  the  complex  duties  of  the  law  re- 
garding carryover  basis  will  be  mandatory. 
There  have  been  many  comments  concern- 
ing the  particular  difficulties  of  obtaining 
costs  of  assets  other  than  marketable  secu- 
rities. In  addition  to  real  estate.  Such  assets 
could  include  antique  autos  or  specialized 
libraries.  A  common  such  property  Is  repre- 
sented by  the  proprietorship  of  a  small 
business,  built  by  the  decedent's  labors  over 
decades.  The  eroding  effects  of  inflation 
linked  with  graduated  tax  brackets  may  rob 
the  family  of  some  of  the  rewards  of  the 
proprietor's  efforts:  to  require  time  and  effort 
on  historical  cost  records  and  adjustments 
cannot  be  helpful,  either. 

The  case  of  valuable  collections  of  postage 
stamps  has  often  been  cited.  Many  of  our 
clients  are  collectors  of  art  as  well  as  other 
less  severable  assets  and  it  Is  still  not  clear 
how  such  collections  may  be  valued,  espe- 
cially where  value  Is  primarily  attributable 
to  a  composite,  rather  than  to  individual 
units  of  a  collection.  As  the  law  now  stands,' 
each  asset — including  individual  postage 
stamps,  coins  or  the  like — must  have  Its  own 
basis  for  purposes  of  carryover  and  fresh 
start.  We  believe  this  will  prove  to  be  an 
unreasonable  burden  insofar  as  an  executor's 
time  and  effort  is  concerned. 

To  classify  such  assets  as  "personal  and 
hotisehold  effects"  may  be  neither  accurate 
nor  helpful.  Such  classification,  we  believe. 
Is  not  used  by  careful  drafters  of  testa- 
mentary Instruments  because  of  its  ambigu- 
ity. Further,  in  exercising  the  election  re- 
garding the  $10,000  exclusion  for  "personal 
and  household  effects"  the  executor  may  be 
forced  to  discriminate  among  those  to  whom 
such  assets  are  distributed  If  the  value  of 
all  such  Items  is  (or  Is  later  determined  to 
be)  more  than  $10,000. 

One  "household  effect"  In  a  recent  estate 
was  a  Stelnway  piano  which  was  about  forty- 
five  years  old.  It  was  appraised  for  estate 
tax  purposes  at  $400 — a  figure  we  needed  to 
know  in  order  to  make  the  appropriate  elec- 
tion. A  friendly  neighbor  of  the  decedent 
recalled  that  many  years  ago  the  Stelnway 
was  repaired  and  reflnlshed.  Research  was 
required.  Under  the  applicable  rules,  "sub- 
stantial Improvements"  to  carryover  basis 
property  te  to  be  treated  as  separate  from 
the  property  itself.  The  "personal  and  house- 
hold effect"  exclusion  was  completely  used 
by  other  property.  How  should  we  compute 
separate  cost  bases  for  the  instrument  Itself 
and  for  the  replaced  components?  Certainly 
the  hours  we  spent  in  research  regarding 
the  Stelnway  was  disproportionate  to  its 
value. 

Carryover  basis  In  a  number  of  ways  nlaces 
an  executor  in  difficult  fiduciary  positions. 
For  example,  when  we  distribute  assets  the 
oarticular  Interests  of  the  legatees  may  have 
to  be  considered.  Should  we  dtetrlbute  cash, 
or  hUh  basis  or  low  basis  assets  In  kind? 
Property  with  the  same  market  value  may 
not  be  the  same  for  tax  purposes.  Special 
problems  In  cases  of  surviving  spouses  or 
charitable  legatees  may  cause  us  to  spend 
many  man-hours  In  detailed  and  complex 
computations. 

Some  of  the  decedents  for  whom  we  act 
as  executor  had  unused  capital  losses  when 
they  died,  and  we  find  the  concent  of  carry- 
over basts  not  equitably  realized  in  that  there 
Is  no  carryover  of  such  losses.  Additional 
lifetime  planning  is  also  required  for  those 
with  substantial  losses. 

We  have  seen,  of  course,  a  great  deal  of 
time  spent  In  such  planning  because  of  car- 
ryover baste,  virtually  all  of  which  repre- 


sents toll  which  te  not  easy  to  Justify.  For 
example,  the  use  of  the  marital  deduction, 
well  understood  before,  te  now  causing  more 
planning  effort.  We  believe  that  time  must 
be  spent  now  in  becoming  proficient  in  some 
of  the  problems  inherent  in  blending  carry- 
over baste  with  a  myriad  of  other  Code  pro- 
visions. We  are  spending  many  man-hours  In 
learning  appropriate  drafting  techniques  In 
order  to  work  better  with  our  clients"  counsel 
who  may  possess  widely  varying  degrees  of 
ex|>erttee. 

In  order  to  asstet  our  clients  (and,  even- 
tually, ourselves  as  executors)  we  have 
drafted  forms,  together  with  Instructions,  to 
be  used  as  records  of  cost  bases  for  the  fol- 
lowing types  of  assets: 

Tangible  Personal  Property; 

Residential  or  Recreational  Real  Estate: 

Business  or  Rental  Real  Estate: 

Stock  In  Cooperative  Apartments; 

Non-Marketable  Securities; 

Partnership  Interests; 

Oil,  Oas  and  Mineral  Interests;  and 

Intangible  Property  Other  Than  Securities. 

The  forms  and  Instructions  are  attached. 
They  are  not  complete — we  do  not  believe 
they  conveniently  can  be.  They  merely  act 
as  reminders. 

In  regard  to  these  forms  for  the  recording 
of  cost  basis  Information,  we  must  report 
some  difficulty  in  finding  a  suitable  approach 
to  facilitate  their  use.  Our  clients  are  not 
enthusiastic,  and  we  are  faced  with  a  devel- 
oping business  problem.  Even  when  made 
aware  of  the  necessity,  they  generally  find 
the  entire  chore  of  maintaining  cost  baste 
Information  a  pointless  and  distasteful  Im- 
position. We  fear  that  without  guidance  the 
general  public  will  Increasingly  disregard 
their  responsibilities  in  regard  to  carryover 
basis. 

"A  home  te  like  a  reservoir  equloped  with 
a  check  valve:  the  valve  permits  infiux  but 
prevents  outflow,"  wrote  E.  B.  White.  "Ooods 
and  chattels  seek  a  man  out;  they  find  him 
even  though  his  guard  Is  up  .  .  .  Someone 
dies,  and  a  IlUle  trickle  of  indestructible 
keepsakes  appears  to  swell  the  fiood."  The 
carryover  basis  provtelons  of  the  Internal 
Revenue  Code  now  require  that  most  Ameri- 
cans maintain  full  cost  htetorles  of  the  ma- 
terial accretions  of  their  lifetimes.  Antiques 
and  helrloonw,  farm  animals  and  artifacts, 
paintings,  wedding  gifts,  boats,  homesteads- 
all  may  be  reached  by  carryover  baste  whether 
or  not  expert  help  U  hired,  whether  or  not  an 
estate  tax  return  te  required. 

[Fiduciary  Trust  Co.  of  New  York,   C.B.R. 
No.  1] 

Owner:  (Name) 

RxcoKD  or  Cost  Basis* 

TANGIBLE  PEK80NAI,  PROPEXTT 


Date: 


1 .  Description  of  Item : . 

2.  Date  Acquired : 

3.  Present  Value:  $.. 


4.  Acquired  Through : 

—  Purchase;  Price  $ or 

— inheritance  from  (Name) 

Value  as  listed  In  decedent's  federal  estate 

tax  return  If  before   1/1/77  $ Cost 

baste    certified    by    decedent's    executor    If 
after  12/31/76  $ or 

—  Gift  from  (Name)— Cost 

baste  of  donor  as  adjusted  for  federal  gift 
tax  attributable  thereto,  if  any:  $ 

6.  Notes  and  Comments: 

INSTRUCTIONS TANOnLE     PEBSONAL  'PKOPEBTT 

General.   Examples   of   tangible   personal 
property  are: 


*Use  a  separate  sheet  for  each  separate 
Item.  Consult  Instructions  on  reverse  i^de  of 
this  sheet. 
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Antiques,  Paintings,  Automobiles,  Jewelry, 
Silverware,  Yachts,  Furs,  Collections  ( Stamps, 
Coin) ,  Books,  China,  Porcelain,  Jade  &  Olass, 
Musical  Instrumenta;  Furniture,  Cameras, 
Farm  Machinery,  and  etc. 

Line  1.  Describe  the  specific  items  as  fully 
as  possible  so  that  H  may  be  Identified  with- 
out error.  For  example,  note  a  diamond  ring's 
setting  and  weight,  the  make  and  year  of 
a  sports  car,  or  the  painter,  title  and  prove- 
nance of  a  landscape. 

Line  2.  Oive  the  exact  date  of  acquteltion 
If  known.  Otherwise  Itet  the  approximate 
date  as  best  as  can  be  determined. 

Line  3.  A  rough  estimate  will  suffice. 

Line  4.  Supporting  documents)  such  as 
purchase  slips,  copies  of  applicable  schedules 
from  estate  or  gift  tax  return,  etc.)  should 
be  attached  if  they  are  available  or  If  they 
can  be  obtained  without  undue  difficulty. 

Line  5.  Use  thte  section  to  provide  any 
other  information  you  think  would  be  help- 
ful. If  you  have  made  improvements  to  your 
property,  for  example  (perhaps  a  new  galley 
on  your  boat  or  the  like)  please  note  the 
date,  cost  and  similar  information  In  thte 
space.  Or  if  you  have,  for  income  purposes, 
depreciated  a  tractor  used  on  your  farm,  note 
the  details  here. 

[Fiduciary  Trust  Co.  of  New  York,  C.B.R. 
No.  2] 

Owner:  (Name) 

BicoBDor  CoBT  Basis* 

REAL  ESTATE-RESIDENTTAL  OR  RZCREATIONAI. 

Date: 

1.  Description  of  Parcel: 

2.  Date  Acquired: 

3.  Present  Value:  $ 

4.  Mortgage  Outstanding:  $ as  of  (Date) 


6.  Acquired  Through: 

..  Purchase:  Terms  (Price,  Mortgage):.. 
or 

..  Inheritance  from  (Name) 

Value  as  Iteted  in  decedent's  federal  estate 

tax  return  if  before  1/1/77  $ Cost  baste 

certified  by  decedent's  executor  If  after 
12/31/76  $ or 

.-  Oift  from  (Name) Cost 

basis  of  donor  as  adjusted  for  federal  gift 
tax  attributable  thereto,  if  any:  $ or 

..  "Exchange"  for  prior  residence 

6.  Improvements  made  since  acquteltion: 

(a)  Date:    Nature:   

Cost:  

(b)  Date:   Nature:  

Cost: 

7.  Ownership  Status: 
..  Individually  or 

..  Jointly.  Exact  form  of  title: 

If  purchased,  who  provided  funds  (and  In 
what  amounts)  for  (a)  initial  payment:  .. 

and   (b)    subsequent  payments  of 

principal  due  on  mortgage,  if  any: 

Who  provided  funds  (and  in  what  amounts) 
for  improvements  described  in  6(a)  above 
and  6(b)  above 

8.  Notes  and  Comments: 

INSTRUCTIONS — REAL  ESTATE — ^RESDENTIAL 
OR    RECREATIONAL 

Line  1.  Describe  the  parcel  with  sufficient 
detail  so  that  It  may  be  Identified  without 
error.  Oive  brief  description  of  house  and 
outbuildings,  if  any.  Include  condominium 
property,  but  for  stock  in  cooperative  apart- 
ments, use  the  separate  special  form. 

Line  2.  Oive  the  exact  date  of  acquteltion 
which  will  usually  be  the  date  shown  in  the 
deed  or  deeds. 

Line  3.  A  rough  estimate  will  suffice. 

Line  S.  Supporting  documents  (such  as 
closing  statement  provided  by  attorney  who 
handled  transaction,  copy  of  deed,  copy  of 
Note  and  Mortgage,  copy  of  applicable  sched- 


ule from  estate  or  gift  tax  return,  etc.) 
should  be  attached  if  they  are  available  or  if 
they  can  be  obtained  without  undue  diffi- 
culty. Full  information  te  especially  neces- 
sary In  the  case  of  a  residence  which,  for 
Income  tax  purposes,  was  exchanged  for  a 
prior  one. 

Line  6.  Supporting  documents  (such  as 
bills  of  contractors)  should  be  attached  if 
they  are  available  or  If  they  can  be  obtained 
without  undue  difficulty. 

Line  7.  If  the  property  is  held  Jointly,  a 
complete  htetory  will  be  necessary  of  the 
source  of  funds  used  for  the  initial  purchase, 
for  any  subsequent  payments  on  account  of 
the  mortgage  indebtedness  and  for  the  cost 
of  subsequent  improvements.  Supporting 
documents  (such  as  cancelled  checks)  should 
be  attached.  (If  the  property  is  held  in 
partnership,  use  the  form  designated 
"Partnership  Interests") . 

Line  8.  Use  this  line  to  note  any  informa- 
tion you  think  might  be  helpful  or  pertinent. 

[Fiduciary  Trust  Co.  of  New  York,  CBJt. 
No.  3] 

Owner:   (Name) 

Record  of  Cost  Basis* 

RZAL    estate — business    OR    RENTAL    PROPERTY 

Date: 

1.  Description  of  Parcel:  

2.  Date  Acquired:   3.  Present  Value: 

$ .- 

4.  Date    first    used    as    business   or    rental 
property: 

5.  Portion  utilized  for  personal  (non-busi- 
ness) use: % 

6.  Mortgage  Information: 

Total    Amount:    $. as    of    (Date) 

Personal  Liability:  $. as  of 

(Date) 

7.  Acqiiired  Through: 

—  Purchase:  Terms  (Price,  Mortgage) : 
or 

—  Inheritance  from  (Name) 

Value  as  Iteted  in  decedent's  federal  estate 

tax  return  If  before   1/1/77  $ Cost 

baste  certified  by  decedent's  executor  if  after 
12/31/76  $ or 

—  Gift  from  (Name) Cost 

basis  of  donor  as  adjusted  for  federal  gift 
tax  attributable  thereto,  if  any:  $ or 

—  Other  (please  give  detalte) : 

8.  Improvements  made  since  acquisition: 

(a)  Date: Natiire: 

Cost: 

(b)  Date: Nature: 

Cost: 

0.  Depreciation  and  Adjustments: 

Method(s)  of  Depreciation : 

Total  amount  taken   (Include  additional 

first  year,  etc.) :  $ as  of  (Date) 

Investment  credit  taken:    $ as  of 

(Date) 

Amount  subject  to  recapture:  $ as 

of  (Date) 

Other  adjustments  to  cost  basis: 

10.  Ownership  Status: 

—  Individually  or 

—  Jointly.  Exact  form  of  title: 

If  purchased,  who  provided  funds  (and  in 
what  amounts)  for  (a)  Initial  payment: 
and  (b)  subsequent  pay- 
ments of  principal  due  on  mortgage,  if  any: 

Who  provided  fimds  (and  In 

what  amounts)  for  Improvements  described 
In  6  above 

11.  Contact  (Name) at  (Ad- 
dress)   

12.  Notes  and  Comments: 

INSTRUCTIONS — REAL   ESTATE-BUSINESS    OR 
RENTAL   PROPERTT 

Line  1.  Describe  the  property  In  enough  de- 
tall  so  thait  it  many  be  Identified  without 
error.  Briefly  describe  the  building  and  loca- 


tion.  (Do  not  list  stock  In  a  cooperative 

apartment;  there  te  a  special  form  for  that 
Do  not  Itet  partnership  property;  there's  an- 
other form  for  that) . 

Line  2.  Give  the  exact  date  of  acquteltion. 

Line  3.  A  rough  estimate  will  suffice. 

Line  4.  It  the  property  was  not  always  used 
for  rental  or  business  purposes,  please  Indi- 
cate when  it  was  converted  to  such  use. 

Line  5.  If  part  of  the  property  te  utilized 
for  personal  use  (e.g.  a  vacation  home  some- 
times used  for  yourself  or  your  lamlly,  or  a 
building  used  partially  as  your  residence) 
please  show  the  proportion  of  personal  use 
as  a  percentage  (or  other  clear  allocation) . 

Line  6.  How  much  Is  outstanding  on  the 
mortgage,  if  there  te  one?  You  may  not  be 
personally  obligated  for  some  or  all  of  the 
mortgage  because  "recourse"  may  only  be 
against  the  property  Itself.  Please  Indicate, 
therefore,  the  amount  of  personal  liability. 

Line  7.  Supporting  documents  (such  as 
copies  of  closing  statements,  deed.  Note  and 
lilortgage,  applicable  schedules  from  estate 
or  gift  tax  returns,  ei«.)  should  be  attached 
if  they  are  easily  available. 

Line  8.  Supporting  documents  should  be 
attached  if  they  are  easily  available. 

Line  9.  The  tax  law  provides  for  various 
adjustments,  which  should  be  summarized 
here,  that  directly  affect  the  tax  baste  of 
your  property.  For  example,  depreciation  may 
be  taken  by  a  variety  of  methods,  such  as 
straight-line,  double-declining  balance,  etc. 
If  an  accountant's  statement  te  readily  avail- 
able it  may  be  attached,  rather  than  going 
to  excessive  effort  to  answer  this  important 
question. 

Line  10.  If  the  property  is  held  Jointly,  a 
complete  htetory  will  be  necessary  regarding 
the  source  of  funds  used  for  the  initial  pur- 
chase, for  any  subsequent  payments  on  ac- 
count of  the  mortgage  Indebtedness  and  for 
the  cost  of  subsequent  improvements.  Sup- 
porting documents  (e.g.  cancelled  checks) 
should  be  attached.  If  the  property  te  held 
in  partnership,  please  use  the  special  form 
so  designated. 

Line  11.  Thte  form  te  designed  to  elicit 
only  a  summary  regarding  business  or  rental 
property.  If  more  information  te  required, 
whom  may  we  get  it  from? 

Line  12.  Use  thte  line  to  note  any  informa- 
tion you  think  might  be  helpful  or  pertinent. 

[Fiduciary  Trust  Co.  of  New  York,  CJBJt. 

No.  4] 
Owner:  (Name) 

Record  of  Cost  Basis* 
stock  in  cooperative  apartment 

1.  Location  of  Apartment:  

2.  Number   of  Shares    (and   restrictions.   If 

any)  : 

3.  Date  Acquired: 

4.  Present  Value:  $ 

5.  Mortgage    Outstanding:     $ ap    of 

(Date)  

6.  Acquired  Through: 

..  Purchase:  Terms  (Price,  Mortgage) : 
or 

..  Inheritance  for  (Name) • 

Value  as  iteted  in  decedent's  federal  estate 

tax  return   if  before   1/1/77  $. Cost 

baste  certified  by  decedent's  executor  If  after 
12/31/76$ or 

..  Gift  from  (Name) Cost 

baste  of  donor  as  adjusted  for  federal  gift 
tax  attributable  thereto,  if  any:  $ or 

"Exchange"  for  prior  residence 

7.  Improvements  made  since  acquteltion : 

(a)  Date:   Nature:   

Cost: 

8.  Ownership  Satus : 
Individually  or 

..  Jointly.  Exact  form  title : 


*  Use  a  separate  sheet  for  each  parcel.  Con- 
sult Instructions  on  the  attached  sheet. 


*Uae   a  separate  sheet  for   each   parcel. 
Consult  Instructions  on  attached  sheet. 


*  Use  a  separate  sheet  for  each  apartment. 
Consult  Instructions  on  attached  sheet. 
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If  purcbaacd,  who  provided  funds  (and  In 
wb»t  amounts)    for    (a)    Initial    payment: 

and  (b)  subsequent  payments 

of    principal    due    on    mortgage.    If    any: 

Who  provided  funds  (and  In 

what  amounts)  for  Improvements  described 

In  7  above 

9.  Notes  and  Comments: 

nroravcTioNS — srocx  in  coopbuttvs 
APAanfEN? 

Ltne  1.  Describe  the  apartment,  with  com- 
plete address,  so  that  it  may  be  identified 
without  error.  Do  not  use  this  form  for  a 
condominium;  use  either  the  form  for  resi- 
dential real  estate  or  the  form  for  business 
real  estate  for  condominium  property  (which 
Is  a  form  of  direct  ownership  in  realty,  un- 
like a  coop). 

Line  2.  How  many  shares  do  you  own  in 
the  cooperative  and  what  restrictions  are 
there  on  the  sale  of  your  shares? 

Line  3.  Olve  the  exact  date  you  bought,  by 
way  of  purchase  of  shares,  this  apartment. 

Line  4.  A  rough  estimate,  perhaps  based  on 
recent  sales  of  similar  apurtments  in  your 
building,  will  suffice. 

Line  5.  Complete  this  line  only  if  you  per- 
sonally financed  the  purchase  of  stock  in  the 
cooperative.  Do  not  Include  the  mortgage 
borrowing  of  the  cooperative  itself. 

Line  6.  Supporting  documents  (such  as 
copies  of  closing  statements  or  applicable 
schedules  from  estate  or  gift  tax  returns, 
etc.)  should  be  attached  If  they  are  easily 
available. 

Line  7.  Supporting  documents  regarding 
structural  Improvements  should  be  attached 
If  easily  available.  Expenses  for  upkeep 
should  not  be  Included. 

Line  8.  If  the  stock  In  the  coop  Is  held 
Jointly,  a  complete  history  will  be  necessary 
regarding  the  source  of  funds  used  for  the 
Initial  purchase,  for  any  subsequent  pay- 
ments on  account  of  the  financing  and  for 
the  cost  of  any  later  improvements.  Support- 
ing documents  (e.g.  cancelled  checks)  should 
be  attached. 

Line  9.  Use  this  line  to  note  any  informa- 
tion you  think  might  be  helpful  or  pertinent. 


INSTKUCnONS — NON-ICAaKSTABU:  SECUsrnzs 

Line  1.  Please  note  that  "non-marketable" 
refers  to  the  lack  of  a  reg\ilar  marketplace  for 
the  security  and  doesn't  have  regard  to  the 
likelihood  or  prospects  for  sale.  Most  securi- 
ties may  be  classified  as  either  "debt"  (bonds, 
notes,  personal  loans,  etc.)  or  "equity" 
(common  or  preferred  shares)  but  there  may 
be  other  types  of  securities  (such  as  rights  to 
purchase  more  shares ) .  Do  not  use  this  form 
for  stock  in  cooperative  apartments:  there's 
another  form  for  that.  Nor  should  you  use  it 
for  partnership  Interests:  there's  still  an- 
other form  for  those  interests. 

Line  2.  List  here  the  name  of  the  corpora- 
tion, individual,  partnership  or  other  entity 
who,  (or  example,  issued  the  stock  or  bond  or 
signed  the  note. 

Line  3.  Describe  the  security  (and,  if  ap- 
propriate, a  bit  about  the  circumstances  of 
its  issuance),  as  clearly  as  possible. 

Line  S.  Olve  the  exact  date  of  acquisition. 

Line  6.  Unless  you  have  exact  knowledge  of 
the  present  value,  an  estimate  will  suffice. 

Line  7.  Supporting  documents  (such  as 
copies  of  applicable  schedules  from  estate  or 
gift  tax  returns,  corporate  reorganization 
plans,  etc.)  should  be  attached  if  they  are 
readily  available. 

Line  8.  There  are  often,  in  case  of  luitraded 
securities,  restrictions  on  sale  or  transfer- 
ability. If  this  is  the  case,  please  give  details. 

Line  9.  If  the  security  is  held  jointly  a  com- 
plete history  will  be  necessary  regarding  the 
source  of  funds  for  the  purchase  or  loan. 
Supporting  dociunents.  If  any,  should  be  at- 
tached. 

Line  to.  Use  this  line  to  note  any  Informa- 
tion you  think  might  be  helpful  or  pertinent. 

(Fiduciary  Trust  Co.  of  New  Tork,  C.BJl. 
No.  6] 

Owner:  (Name) 

Rxcoao  or  Cost  Basis  * 

PAKTNERSHIP  INTZBESTS 

Date: 

1.  Name   and   Address   of   Partnership: 


(Fiduciary  Trust  Co.  of  New  Tork,  C£.R. 
No.  6] 

Owner:  (Name) 

RccoxD  or  Cost  Basis* 

NON-MAaKKTABLX    SXCUXTTIXB 

Date: — 

1.  Type  of  Security: 

..Debt    ..Equity    ..Other 
3.  Issuer: 

3.  Description 

4.  Face   Amount   or   Par   Value    (if   any) : 

$ as  of  (Date) - 

5.  Date  Acquired : 

6.  Present  Value :  $ 

7.  Acquired  Through: 
.  .  Purchase  or 

..  Inheritance  from  (Name) 

Value  as  listed  in  decedent's  federal  estate 

tax  return  If  before   1/1/77  « Cost 

basis  certified  by  decedent's  executor  if 
after  13/31/76  $ or 

.-  Olft  from  (Name)-. Cost 

basis  of  donor  as  adjusted  for  federal  gift 
tax  attrlbuUble  thereo.  If  any:  $ or 

..  Corporate  recapitalization  or  reoganlza- 
tlon  (give  details) : or 

..Other: 

8.  Restrictions   on   transferability.    If   any: 


be  liable  for  the  debts  of  the  group  beyond 
funds  contributed  to  It.  Please  Indicate  your 
category  as  a  partner,  and  give  the  name  and 
addresses  of  all  partners  If  you  are  a  gen- 
eral partner  and.  If  you  are  a  limited  part- 
ner, the  name  and  address  of  your  operating 
general  partner. 

Line  4.  Please  give  the  amount  of  borrow- 
ing and  cash  investment  so  that  your  basis 
in  the  partnership  may  be  determined. 

Line  5.  An  estimate  of  current  value  will 
suffice. 

Line  6.  An  estimate  of  receivables  will  suf- 
fice. 

Line  7.  An  estimate  of  current  debts  not 
Included  In  line  4  above  will  suffice. 

Line  8.  Many  business  partnership  agree- 
ments contain  provision  for  partners  to  buy 
the  entire  Interests  of  others  under  given 
circumstances.  If  your  partnership  Interest 
U  subject  to  such  an  agreement,  full  de- 
taUs  wlU  be  necessary. 

Line  9.  This  form  Is  designed  to  elicit  only 
summary  information  regarding  your  part- 
nership. If  more  information  Is  required, 
from  whom  may  we  get  It? 

Line  10.  Use  this  line  to  note  any  Informa- 
tion you  think  might  be  helpful  or  perti- 
nent. 

(Fiduciary  Trust  Co.  of  New  Tork  C3.B. 
No.  7J 

Owner:  (Name) 

RxcoKD  or  Coot  Basis* 
on..  CAS  and  ICINaRAI.  intxxxbts 

Date: 

1.  Type  of  Property 

3.  Location:    

3.  Type  of  Interest  and  sharing  arrange- 
ment:     

4.  Other   parties   with   shared   interest  (s) : 

6.  Date  Acquired: 

6.  Estimated  Annual  Tleld:   • as  of 

(Date) 

7.  Estimated  Reserves: as  of  (Date) 


8.  Amount  Invested:  $ as  of  (Date) 


3.  Business: 

3.  Are  you  a : 

—  General  Partner  (if  so.  attach  list  of 
other  partners)  or 

—  Limited  Partner  (If  so,  give  name  and 
address  of  General  Partner): 

4.  Cash  Investment:  |... as  of  (Date) 

Non-Recourse  Loans:    $ 

as   of    (Date)    Total   Basis: 

as  of  (Date) 

5.  Fair  Market  Value  of  Partnership  Assets: 

$ as  of  (Date) 

6.  Acooimts  Receivable:  $ as  of  (Date) 


9.  Outstanding  Non-recourse  Loans:  $ 

as  of  (Date) 

10.  Other    Debt:    $ as    of    (Date) 


11.     Annual    Depletion:     $ Method 


13.  Acquired  Thmugh: 

..  Purchase 
Terms: or 

..  Other  (Details) :   

13.  Name  and  Address  of  Operator 


7.  Partnership  Debts:  • as  of  (Date) 


9.  Owner^ip  Status: 
.-  Individually  or 

..  Jointly.  Exact  form  of  title: 

If  purchased,  who  provided  funds  (and  in 
what  amounts) : 

10.  Notes  and  Comments: 


8.  Buy-Sell  Arrangements?   (If  so,  give  de- 

Ulls) 

9.  Name  and  address  of  party  to  contact  for 

details: 

10.  Notes  and  Conunents : 
iNsraucnoMS — pabtnxxship  intzxests 

Line  1.  Please  give  the  formal  name  and 
complete  address  of  your  partnership.  Use 
this  form  for  any  partnership  of  which  you 
are  a  member,  including  a  professional  part- 
nership, business  partnership  or  a  tax-ori- 
ented partnership,  whether  or  not  your  per- 
sonal efforts  are  required  In  its  business. 

Line  3.  In  a  general  business  partnership, 
all  members  are  considered  "general  part- 
ners." But  another  form  of  partnership — a 
limited  partnership — may  have  one  or  more 
general  partners  who  operate  the  business 
and  are  responsible  fully  for  it,  and  also  any 
number  of  "limited  partners,"  who  may  not 


14.  Ownership  Status: 

..  Individually  or 

.-  Jointly.  Exact  form  of  title: 

If  purchased,  who  provided   funds 

(and  In  what  amoxinta) : 

16.  Notes  and  Comments: 

INSTRUCTIONS Oil.,    GAS    AND    MINERAL 

INTERESTS 

Line  1.  Please  describe  the  exact  kind  of 
property.  If  the  interest  is  held  In  a  partner- 
ship, as  drilling  ventures  for  example  often 
are,  please  use  the  form  designed  to  record 
the  cost  basis  In  partnerships. 

Line  2.  Please  locate  the  property  as  ac- 
curately as  possible,  including  county 
"block"  number  and  the  like. 

Line  3.  Interests  and  sharing  arrangements 
may  vary  widely.  For  example,  you  may  own 
a  one-eighth  working  interest,  a  participa- 
tion, an  overriding  royalty,  a  carried  Interest. 
a  net  interest  in  production  payments  or  any 
other  type  of  interest  peculiar  to  such  prop- 
erty. Please  give  as  much  information  as  you 
can. 


*  Use  a  separate  sheet  for  each  seciurlty. 
Consult  Instructions  on  attached  sheet. 


*  Use  a  separate  sheet  for  each  partnership. 
Consult  Instructions  on  reverse  side  of  this 
form. 


*Use  a  separate  sheet  for  each  Interest. 
Consult  Instructions  on  attached  sheet. 
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Line  4.  Others  who  share  Interests  In  the 
same  property  may  Include,  for  example,  a 
lessor,  an  operator  with  a  working  Interest, 
or  diverse  other  parties. 

Line  5.  Please  give  exact  date  acquired. 

Line  6.  Note  the  estimated  annual  yield  In 
dollars,  not  barrels,  tons  or  cubic  feet. 

Line  7.  Indicate  estimated  reserves  In 
units  (e.g.  barrels,  tons,  or  cubic  feet). 

Line  8.  Note  the  cash  amount  invested  as 
of  the  Indicated  date,  including  additional 
cash  Invested  for  "calls"  beyond  the  original 
Investment. 

Line  9.  Often  a  lender  has  "recourse"  for 
satisfaction  of  his  loan  against  the  property 
rather  than  against  the  borrower  directly. 
Please  Indicate,  if  this  is  the  case,  the  amount 
of  such  non -recourse  borrowing  outstanding. 

Line  10.  Show  here  financing  other  than 
that  indicated  on  line  9  above. 

Line  11.  How  much  depletion  was  claimed 
in  the  most  recent  year  and  by  what  method, 
for  tax  purposes. 

Line  12.  Indicate,  if  by  purchase,  the  full 
ter:ns  Including  any  obligations  to  meet 
"calls."  Supporting  documents  should  be  at- 
tached if  they  are  available  or  can  be  ob- 
tained. For  example,  copies  of  applicable 
schedules  from  estate  or  gift  tax  returns 
would  be  helpful. 

Line  13.  Who  actually  does  the  drilling  or 
mining  and  is  able  to  supply  further  in- 
formation. If  needed? 

Line  14.  If  the  property  is  held  Jointly,  a 
full  history  Is  necessary  regarding  contribu- 
tion of  funds  and  subsequent  payments.  Sup- 
porting documents  should  be  attached. 

Line  IS.  Please  note  any  further  informa- 
Iton  which  might  be  helpful.  Income  tax 
matters  may  be  noted  here.  For  example, 
total  income  from  all  oil  or  gas  properties 
may  be  required  to  accurately  gauge  deple- 
tion, or  intangUble  drilling  costs  may  be 
pertinent. 

(Fiduciary  Trust  Co.   of  New   York.   C.B.R. 
No.  8] 

Owner:  (Name) 

Record  of   Cost  Basis* 
intangible  property  other  than  securities 

Date: 

1.  Type  of  Property: 

—  Contract  rights  in or 

—  Patent  for or 

—  Copyright  in or 

—  Royalty  arrangement  in 

or 

—  Other 

2.  Date  Acquired: < Last  Renewal : 

-) 


Line  5.  Use  this  line  to  note  any  informa- 
tion you  think  might  be  helpful  or  pertinent. 


3.  Present  Value: 

4.  Acquired  Through: 

—  Purchase:  Price  $ or 

—  Personal  Efforts  or 

—  Other  (Describe) 

5.  Notes  and  Comments: 

INSTRUCTIONS INTANGIBLE    PROPERTY     OTHER 

THAN    SECURITIES 

Line  1.  Identify  the  asset  or  rights  as 
clearly  as  possible  so  that  It  may  be  Identi- 
fied without  error. 

Line  2.  Give  the  exact  date  acquired.  If  a 
patent  or  copyright  has  been  renewed,  please 
note  the  last  renewal  date,  as  well  as  the 
original  date. 

Line  3.  An  estimate  will  suffice.  It  would  be 
helpful.  In  arriving  at  a  value,  to  indicate 
current  annual  income  generated  by  the 
asset. 

Line  4.  Please  give  as  much  detail  as  pos- 
sible concerning  acquisition  of  this  asset.  At- 
tach available  supporting  data  (copies  of 
applicable  schedules  from  estate  or  gift  tax 
returns,  or  canceled  checks,  for  example). 
Full  financmg  information  should  be  noted. 


"HOLOCAUST"  SCENES  RECALL 
NEED  FOR  GENOCIDE  CONVEN- 
TION 

Mr.  PROXMIRE.  Mr.  President,  a  few 
weeks  ago,  the  program  "Holocaust"  was 
aired  on  television  and  was  watched  by 
over  100  million  Americans.  This  grip- 
ping tale  showed  how  horrible  a  crime 
genocide  truly  is,  and  certainly  rein- 
forced my  conviction  that  this  country 
should  do  everything  in  its  power  to  in- 
sure that  it  never  occurs  again. 

One  scene  which  particularly  im- 
pressed me  was  the  recounting  of  the 
revolt  by  the  Jews  in  the  Warsaw  ghetto. 
Those  who  saw  the  show  will  certainly 
recall  that  hundreds  of  thousands  of 
Jews  were  shipped  to  Warsaw,  and  were 
forced  to  live  in  isolation  and  poverty. 
As  the  antisemitic  German  activities  be- 
came more  intense,  thousands  of  Jews 
were  shipped  from  the  Warsaw  ghetto 
to  one  of  the  German  death  camps  to 
be  exterminated. 

The  Weiss  family,  the  principal  Jewish 
family  in  "Holocaust"  followed  such  a 
path.  Prom  their  home  in  Germany,  they 
were  forced  to  go  to  Poland  and  live  in 
Warsaw,  and  it  was  from  Warsaw  that 
the  two  parents  were  sent  to  meet  their 
death  in  Auschwitz. 

Those  who  were  not  shipped  from 
Warsaw,  though,  were  finally  able  to 
organize  some  resistence  to  the  Nazi 
hoodlums.  With  homemade  weapons  and 
weapons  which  they  had  managed  to 
smuggle  into  the  ghetto,  they  held  out 
against  the  well  armed  Nazis  in  a 
revolt  which  lasted  for  several  weeks. 

When  the  Nazis  did  finally  force  those 
who  had  led  the  revolt  to  surrender,  they 
carried  out  a  murderous  revenge  against 
the  revolutionaries.  In  the  film  itself, 
many  Jews  who  had  surrendered  where 
lined  up  against  a  wall,  and  all  of  them, 
including  women  and  children,  were 
gunned  down  by  a  firing  squad. 

I  would  like  to  mention,  too,  Mr.  Presi- 
dent, that  services  were  held  in  New  York 
last  Sunday  to  commemorate  the  Warsaw 
revolt  and  the  6  million  Jews  who  lost 
their  lives  during  the  holocaust.  The 
services  were  attended  by  New  York 
Mayor  Koch  and  Israeli  Prime  Minister 
Begin,  both  of  whom  delivered  powerful 
speeches  on  the  horrors  of  the  genocide 
carried  out  by  the  Nazis. 

As  we  remember  the  Warsaw  revolt, 
and  as  we  remember  the  6  million  Jews 
who  were  killed  during  World  War  n,  let 
us  also  remember  that  the  Grenocide  Con- 
vention, a  treaty  which  would  make  geno- 
cide an  international  crime,  is  still  pend- 
ing before  the  Senate.  The  Senate  has  yet 
to  act  on  this  treaty,  even  though  Presi- 
dent Truman  signed  the  treaty  30  years 
ago.  I  urge  the  Senate  to  ratify  the  Gen- 
ocide Convention  as  soon  as  possible. 


•Use  a  separate  sheet  for  each  separate 
item.  Consult  instructions  on  reverse  side 
of  this  sheet. 


THE  GRANTSMAN 

Mr.  PROXMIRE.  Mr.  President,  last 
month  I  awarded  my  "Golden  Fleece"  to 
the  National  Institute  for  Mental  Health 
for  funding  a  study  of  behavior  and  so- 


cial relationships  In  a  Peruvian  house  of 
prostitution.  This  study  was  part  ot  a 
$97,000  grant  which  paid  for  an  18- 
month  field  trip  to  Peru  by  a  researcher 
and  his  associate.  Ironically,  the  re- 
searcher. Dr.  Pierre  L.  van  den  Berghe, 
had  just  written  a  book  on  how  to  win 
at  Etcademic  and  grantsmanship  games. 
In  an  article  in  Simday's  Washingt(Hi 
Post  on  the  often  "sleazy"  world  of  the 
grantsman,  Lon  Tuck  obtained  fascinat- 
ing quotes  from  Br.  van  den  Berghe  and 
his  fellow  seekers  of  Federal  grant 
dollars. 

It  appears  that  the  grantsman, 
whether  in  the  field  of  opera,  ballet  or 
even  the  sociology  of  Peruvian  brothels 
spends  much  of  his  waking  hours  in  the 
enriching  pursuit  of  governmental  or  pri- 
vate grants.  The  "taxing"  job  of  secur- 
ing these  funds  is  only  relieved  by  the 
occasional  periods  of  time  in  which  the 
grantsman  is  actually  performing  the 
work  paid  for  by  the  grants.  However, 
since  the  grantsman  is  often  an  empire 
builder  as  well,  he  must  constantly  seek 
to  expand  his  domain.  Therefore,  he 
must  quickly  turn  back  to  the  task  of 
obtaining  still  more  and  larger  grants. 
Unfortunately  for  the  American  tax- 
payer, the  chances  of  the  grantsman 
achieving  his  own  "manifest  destiny"  is 
often  enhanced  by  his  previous  successes 
at  the  grantsmanship  game  because  the 
funding  agencies  view  previous  success  at 
receiving  taxpayers'  dollars  &s  a  good 
reason  for  offering  still  more  funds  to 
these  "entrepreneurs." 

It  is  clear  from  this  article  that  we 
need  to  improve  and  increase  our  re- 
views of  Federal  grants  in  order  to  stop 
the  rim  on  the  Federal  Treasury  by  these 
professional  grants  men  and  women. 

Mr.  President,  I  ask  imanimous  con- 
sent that  the  article  "Granting  Your 
Wish"  be  printed  in  full  in  the  Record. 
There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Granting  Your  Wish 
(By  Lon  Tuck) 
In  1956  a  35-year-old  man  named  Joseph 
Papp  walked  Into  the  Doris  Duke  Foundation 
looking  for  his  first  grant.  He  had  only  two 
weapons  at  his  disposal.  One  was  a  clipping 
from  The  New  York  Times'  Brooks  Atkinson 
lavishing  praise  upon  an  outdoor  perform- 
ance by  something  called  the  New  York 
Shakespeare  Festival.  The  other  weapon,  he 
says  was  chuzpah. 

The  Duke  Foundation  had  never  before 
granted  money  to  theater,  and  grants  did 
not  then  play  their  present  central  role  in 
subsidizing  culture.  But  Papp  got  $10,000, 
and  "for  the  first  time  I  was  able  to  pay  my 
actors — $25  a  week.  One  of  them  was  Colleen 
Dewhurst." 

Two  years  later,  he  started  trying  to  crack 
the  Ford  Foundation — and  foxmd  he  couldn't 
even  get  his  chuzpah  in  the  door.  For  15 
years,  in  fact,  the  foundation  held  him  at 
arm's  length  whUe  Papp  pummeled  it  with 
combination  punches.  When  Ford  turned 
down  his  grant  applications,  he  accused  the 
foundation  of  "weasel-worderness" — and 
drew  outraged  responses  from  George 
Bundy  about  Papp's  "hot  temper"  and  his 
"personal  attack"  on  Ford  Foundation  offi- 
cers. In  1973,  Ford  finally  weakened,  and 
coughed  up  $1 .5  mUllon  to  help  the  Indefati- 
gable grantsman  take  on  what  was  to  be  a 
losing  battle  with  the  troubled  theaters  of 
Lincoln  Center. 
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Perhaps  by  Instinct,  perhaps  by  the  exi- 
gencies of  crisis,  Joseph  Papp  learned  the 
ropes  of  20th-century  grantsmanshlp — the 
art  and  science  of  talking  agencies,  founda- 
tions and  well-heeled  well-wishers  Into  un- 
derwriting your  bright  Ideas — before  most 
American  performing  arts  managers  even 
Knew  the  ropes  had  been  strung  up.  H(s  New 
York  Shakespeare  Festival,  once  a  shoestring 
operation.  Is  now  one  of  the  giants  of  the 
American  stage.  It  grossed  $30  million  last 
year  and  employs  300  persons. 

Today's  grantsman  has  It  easier— he  can 
even  take  a  course  In  technique,  like  the 
symposliuns  of  the  Grantsmanshlp  Center, 
for  a  mere  $325.  He  can  also  rest  assured 
there  is  much  more  funding  to  be  had.  But 
strong  motivation,  plus  skill  at  preparing  a 
persuasive  case.  Is  now  of  even  greater  im- 
portance. 

More  than  a  billion  dollars  a  year  now  go 
to  cultiiral  grants,  and  a  billion  dollars  means 
hard  competition.  The  federal  arts  and  hu- 
manities endowments  alone  directly  Invest 
about  $215  million.  Cultural  grants  show  up 
In  the  budgets  of  other  agencies,  from  the 
Pulbrlght  scholarships  to  the  Job  programs 
for  artists  of  the  Department  of  Health,  Edu- 
cation, and  Welfare.  State  and  local  govern- 
ments contribute  considerable  amounts  in- 
dependently and  on  a  matching  basis.  Corpo- 
rate cultural  grants  alone  were  estimated 
last  year  to  be  $221  million,  much  of  it 
matching  the  government  and  the  founda- 
tions. 

The  style  of  today's  Compleat  Grantsman 
varies  with  the  situation.  Slick  management 
and  persuasiveness  helped  Anthony  Bliss 
stave  off  disaster  for  the  ailing  Metropolitan 
Opera.  "FMnd-raislng  has  become  as  hard 
work  as  the  artistic  side,"  says  Bliss.  And 
that  Is  also  the  style  of  PepsiCo  chairman 
Don  Kendall,  now  trying  to  bail  out  Ameri- 
can Ballet  Theatre. 

But  most  grant-seekers  lack  such  easy  en- 
tree Into  high  places.  Instead,  they  spend 
countless  hours  waiting  outside  offices  and 
knocking  on  doors,  many  of  which  never 
open.  For  people  like  Steve  Stern,  of  the  Otra- 
banda  theater  players,  or  Bill  Ferris  of  the 
Center  for  Southern  Folklore,  personal  de- 
termination Is  the  best  weapon.  "The  key  to 
grantsmanshlp  is  to  refuse  to  give  up,"  ob- 
serves the  mild-mannered  Ferris. 

And  you  have  to  count  on  the  pains  and 
frustrations  of  losing  at  least  as  often  as  you 
win.  Papp  still  fumes  about  his  relations 
with  the  Ford  Foundation:  "I've  never  met 
Mac  Bundy,  but  I  guess  that  if  I  had  I  would 
have  punched  him  in  the  nose." 

You  have  to  be  in  the  right  place  at  the 
right  time,  as  Pierre  van  den  Berghe,  the 
University  of  Washington  sociologist,  well 
knows.  His  federally  financed  research  into  a 
Peruvian  Indian  brothel  drew  the  ire  re- 
cently of  Sen.  William  Proxmlre  (D-Wis.). 
Van  den  Berghe  says  he  didn't  mind  the  pub- 
licity. What  he  minds  is  that  his  book,  "Aca- 
demic Grantsmanshlp,"  Is  currently  out  of 
print. 

THEATER    ON    THE    RAFT 

When  the  first  request  for  a  National  Arts 
Endowment  theater  grant  for  the  Otrabanda 
Company  plopped  on  a  desk  here  in  1971,  it 
probably  wasn't  taken  too  seriously.  After 
all,  the  idea  of  aiding  a  group  of  players 
who  wanted  to  float  down  the  Ohio  and  the 
Mississippi  all  summer  and  set  up  a  stage 
in  small  riverbank  towns  for  evening  per- 
formances suggested  a  boondoggle,  and 
brought  to  mind  the  plot  of  "I  Pagllacci." 

Furthermore,  Steve  Stem,  who  grew  up  in 
Montgomery  County,  and  his  friends  were 
students  at  Antloch  College,  hardly  a  citadel 
of  conservatism  In  those  days.  Would  the 
riverside  audiences  be  subjected  to  radical 
tracts? 

So  there  on  the  desk  the  application  sat. 


But  Stem  was,  and  is,  a  serious  grantsman 
and  he  recalled  recently  from  Otrabanda's 
New  Orleans  office  how  they  finally  got  at- 
tention to  that  crucial  first  grant. 

"Later  that  year,  we  met  some  people  from 
the  Smithsonian  at  a  theater  workshop  and 
they  really  liked  our  work.  So  they  invited 
us  to  Washington  for  a  one-night  stand. 

"They  saw  to  it  that  some  people  from 
the  endowment  were  there.  They  were  im- 
pressed enough  that  they  called  us  over  the 
next  day  and  went  over  the  application  with 
us.  They  said  we  had  filled  out  the  form 
wrong  and  helped  us  redraft  it.  They  said 
that  because  we  had  no  accounting  skills  we 
had  misjudged  the  scope  of  the  project  and 
asked  for  too  little  money.  Instead  of  $10,000 
we  should  ask  for  $15,000.  We  did,  and  the 
grant  came  through." 

That  launched  the  first  of  six  river  seasons 
by  Otrabanda.  In  1974,  for  instance,  they 
brought  their  original  revue  to  28  towns — 
places  like  Cape  Girardeau,  or  Friar's  Point 
or  Vicksburg.  More  recently  they  have  per- 
formed period  dramas  that  might  have  been 
done  under  the  same  circumstances  100  years 
ago. 

Stem  and  his  company  are  even  more  de- 
pendent on  grants  than  large  performing  arts 
institutions.  Grants  make  up  60  percent  of 
the  budget.  "I  have  to  hustle,"  he  says. 

One  enterprising  success  came  last  year, 
when  the  company  received  the  National 
Science  Foundation's  first  theater  grant.  It 
was  to  write  and  perform  a  play  on  the  phi- 
losophy of  science  that  Otrabanda  has  since 
staged  In  science  museums  from  coast  to 
coast. 

Stem  says  some  members  of  state  arts 
councils  along  their  river  course  still  betray 
suspicion  and  doubt  about  what  they  are 
up  to. 

They  once  seemed  assured  of  a  grant  from 
the  Ohio  Arts  Council  until  the  day  of  the 
actual  vote.  A  favorable  review  of  their  per- 
formance in  that  morning's  paper  made  men- 
tion of  an  earlier  Otrabanda  work  in  which 
"people  make  love  in  supermarket  baskets." 
"That  offended  one  man  on  the  council," 
recalls  Stern,  "and  It  did  us  In." 

ANTRONT    ADDISON    BLISS 

Anthony  Addison  Bliss,  64,  executive  direc- 
tor Of  the  Metropolitan  Opera,  Is  a  product 
of  Groton,  Harvard  and  the  University  of  Vir- 
ginia Law  School.  He  is  the  grandson  of  Cor- 
nelius N.  Bliss,  McKlnley's  Secretary  of  the 
Interior,  and  his  aunt,  Lizzie  P.  Bliss,  was  an 
organizer  of  the  Museum  of  Modern  Art,  to 
which  she  left  her  collection.  For  most  of  his 
career  he  practiced  at  the  lordly  New  York 
firm  of  Milbank,  Tweed,  Hadley  and  McCloy, 
while  playing  active  roles  on  the  boards  of 
Institutions  like  the  Joffrey  Ballet  and  the 
Metropolitan  Opera. 

Bliss  believes  the  key  to  grantsmanshlp  on 
a  major  scale  is  "being  able  to  get  your  foot 
in  the  doors  of  potential  donors  and  present- 
ing your  case,  eyeball  to  eyeball.  It  requires 
telling  the  tmth  and  telling  it  in  fuU  detail." 

And  because  his  family  and  professional 
background  get  him  In  where  others  might 
not  get  an  audience,  and  because  his  career 
skills  prepared  him  well  to  present  the  Met's 
case.  It  was  to  Anthony  Bliss  that  the  Metro- 
politan turned  In  November  1974  when  It 
appeared  the  company  might  go  under.  The 
feeling  was  that  If  anybody  could  obtain  the 
necessary  funds.  Bliss  could,  and  he  certainly 
has.  This  past  season  the  Met  actually  en- 
Joyed  its  first  surplus  in  years. 

In  terms  of  dollars.  Bliss,  who  is  the  chief 
administrator  as  well  as  the  chief  fund- 
raiser, probably  has  to  raise  more  money 
every  year  than  any  other  single  official  In 
the  preforming  arts.  The  Met  Is  the  most 
expensive  single  such  organization,  with  a 
$35  million  budget  last  year.  It  also  has  the 
biggest  deficit,  $13.2  million. 


"In  addition  to  what  I  do",  recounts  Bliss, 
"the  Mets  president,  Frank  Taplln,  spends 
three  full  days  of  his  week  on  it,  even  though 
his  Job  is  unsalaried.  We're  Just  lucky  he  can 
afford  It.  Also  It  has  to  be  a  principal  preoc- 
cupation of — and  this  varies — from  at  least 
three  to.  Ideally,  six  of  our  board  members." 

To  underline  his  point,  Bliss  reviewed  his 
personal  schedule  for  the  previous  24  hours: 
He  and  Taplln  both  went  to  dinner  party  the 
evening  before  attended  by  several  potential 
donors;  they  both  spent  the  morning  at  the 
offices  of  "a  major  foundation"  discussing  a 
prospective  grant:  Joined  by  another  Met 
official,  they  lunched  with  the  chief  execu- 
tive of  "one  of  the  leading  banks"  to  discuss 
the  progress  of  yet  another  grant  ("These 
things  usually  take  at  least  three  months  to 
work  out");  Taplln  was  on  the  phone  in  the 
afternoon  with  other  foundations,  and  Bliss 
held  a  two-hour  meeting  in  his  office  In 
which  staff  members  Joined  him  and  officials 
of  a  corporation  "from  which  we  are  solicit- 
ing an  Important  grant.  We  were  trying  to 
explain  to  them  how  It  would  be  In  their 
Interests  from  a  public  relations  point  of 
view." 

An  example  of  a  major  grant  in  the  Met's 
eyes  was  the  landmark  National  Endowment 
for  the  Arts  challenge  grant  awarded  last 
year  "to  raise  funds  for  increased  operating 
costs  and  to  launch  a  five-year  endowment 
campaign." 

Challenge  grants  must  be  met  three  times 
over  from  other  sources  and  are  meant  to 
stabilize  an  organization's  managerial  and 
financial  foundations.  The  man  who  admin- 
istrated the  challenge  grants  that  first  year. 
John  Spencer,  recalls  that  Bliss'  presentation 
was  a  model  of  what  such  things  should  be. 
Bliss  was  the  only  grantsman  to  get  for  his 
company  the  maximum  allowable  simi.  $1.5 
mUllon.  And  even  though  challenge  grants 
are  supposed  to  be  one-time-only  affairs,  the 
aggressive  Met  Is  back  this  year,  trying  for 
another  one— Just  in  case. 

Says  one  envious  colleague,  "Bliss  is  rim- 
nlng  the  smoothest  shop  In  the  business." 

12    TEARS  EXPERIENCE 

Tom  Naratil  Jr.,  of  Newburgh,  N.Y.,  was 
actually  underage  when  he  applied  for  his 
Humanities  Endowment  grant.  He  was  only 
12,  and  the  lower  limit  on  the  Youth  grant 
program  is  13.  But  Tom  must  have  sensed 
that  the  wheels  of  government  move  slowly, 
so  that  by  the  time  he  got  an  answer  he 
would  be  13. 

Mary  Elln  Carnes.  his  French  teacher  at 
Newburgh  Free  Academy,  recalls  returning 
from  Washington  from  a  briefing  on  the 
Youth  grants  and  pressing  her  150  students 
to  get  Involved.  "Tom,  who  Is  probably  the 
most  promising  student  I  have  ever  taught, 
was  the  only  one  to  take  the  Initiative." 

Newburgh  is  a  treasure  trove  of  late  Victor- 
ian architecture  and  Tom  decided  that,  con- 
sidering the  rate  at  which  old  buildings  were 
coming  down,  a  photographic  record  of  old 
Newburgh  was  in  order.  Using  $810  from  the 
endowment  and  a  Canon  PTB  with  an  F1.8 
lens,  he  spent  much  of  the  sxunmer  making 
over  1.000  shots  of  the  city's  architectural 
heritage. 

The  subsequent  report  and  slide  show 
(with  a  taped  narration)  provides  a  record 
for  Newburgh's  citizens  of  what  was  left  of 
Victorian  Newburgh,  and  an  Impetus  to  stop 
tearing  more  of  it  down. 

Tom  Is  harder  to  catch  on  the  phone  than 
many  of  the  big  mogols  of  grantsmanshlp — 
what  with  the  track  team  and  all.  He's  now 
16.  and  when  he  talks  about  the  future,  the 
most  Important  thing  on  his  mind  is  that  he 
wants  to  go  to  Harvard. 

Having  been  the  youngest  grantee  in  the 
history  of  the  National  Endowment  for  the 
Humanities  shouldn't  hurt  his  chances. 
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BETTER   AT   DANCIVC 

American  Ballet  Theatre  Is  better  at  danc- 
ing than  It  is  at  business.  It  may  come  as  a 
surprise  that  the  company  that  has  brought 
Baryshnlkov,  Nureyev,  Makarova,  Kirkland 
and  Gregory  regularly  to  the  Kennedy  Center 
was  turned  down  last  year  by  the  National 
Arts  Endowment  for  a  challenge  grant  be- 
cause ABT's  back  office  was  in  such  dis- 
array. No  one  quarreled  that  ABT  is  one  of 
the  world's  preeminent  dance  companies. 
But,  also,  no  one  quarreled  that  its  finances 
were  a  mess. 

Losing  the  challenge  grant  put  the  fear  of 
God  Into  ABT's  board,  and  a  decision  was 
made  that  emergency  measures  must  be 
taken  to  Insure  that  ABT  get  one  this  year 
(the  new  ones  will  be  announced  In  late 
spring). 

ABT  needed  a  high-powered  grantsman 
who  had  easy  access  to  the  sources  of  big 
money  and  who  could  pull  the  company's 
finances  together  fast.  By  June  they  had 
found  their  godfather  in  Donald  Kendall,  57. 
the  chairman  and  chief  executive  officer  of 
PepsiCo  Inc.  and  a  director  of  such  com- 
panies as  Atlantic  Richfield  and  Pan  Am. 

"I  like  the  dance  very  much",  recalls 
Kendall,  "and  somebody  within  my  com- 
pany heard  about  Ballet  Theatre's  problem 
and  suggested  I  might  want  to  get  involved. 

"At  the  time  I  got  In  I  didn't  realize  the 
size  of  the  problem.  If  I  had  I  might  not 
have  done  It.  There  was  a  real  question  of 
whether  we  could  survive  or  not.  $250,000 
in  unpaid  bills  were  more  than  90  days  over- 
due and  the  company  could  not  meet  the 
payroll.  The  management  side  Just  was  not 
up  to  the  artistic  side." 

Kendall  went  to  George  Moore,  former 
head  of  First  National  City  Bank  and  a  long 
time  principal  fund-raiser  on  the  Met's 
board,  and  asked  for  help.  Moore  recom- 
mended hiring  Herman  Krawltz,  a  principal 
deputy  in  the  days  of  Sir  Rudolf  Bing  at  the 
Met.  as  a  consultant. 

"Herman  got  to  work.  The  Arthur  Young 
company  got  the  books  straightened  out.  We 
got  a  cash  flow  going  and  made  some  projec- 
tions so  that  we  could  show  people  where  we 
were  and  where  we  were  going.  Then  I  started 
going  to  see  my  friends  In  the  corporate 
world  and  told  them  Ballet  Theatre  had  to 
be  saved.  My  role  was  to  get  access  to  these 
people  because  I  know  them." 

Even  though  Krawltz  came  In  an  outsider, 
he  says  his  relations  with  longtime  ABT 
directors  Lucia  Chase  and  Oliver  Smith  have 
been  good.  "Chase  doesn't  resist  my  pulling 
her  along.  I'm  not  after  her  Job." 

This  year  there  are  353  groups  seeking 
$103  million  In  challenge  grants,  with  only 
$30  million  to  go  around.  But  Kendall  and 
Krawltz  are  optimistic  that  the  grant  will 
come  through.  "Then  I'm  going  to  phase 
down  a  bit."  says  Kendall.  "This  takes  too 
damn  much  of  my  time." 

SOtrrHERN    APPROACH 

Bill  Ferris  of  Memphis  is  the  oofounder 
of  a  pioneering  project  called  the  Center  for 
Southern  Folklore.  He  assumes  a  quiet  coun- 
try boy  manner  that  masks  his  quite  con- 
siderable academic  aptitude.  But,  In  his  way 
he  Is  a  grantsman  on  the  order  of  a  Papp 
or  a  Bliss.  He  certainly  has  their  tenacity. 
He,  however,  lacks  their  access.  "My  greatest 
problem  is  to  get  my  foot  into  the  door," 
he  says. 

Ferris'  project  Is  devoted  to  preserving 
through  films,  tapes,  records,  phoitos  the 
rich  and  disappearing  folk  culture  of 
Mississippi. 

His  primary  motivation  Is  that  of  a  "true 
believer."  He  gave  up  a  promising  career  as 
an  English  literatm-e  scholar  to  devote  him- 
self to  his  bold  venture  In  folk  culture,  one 


that  at  present  Is  almost  entirely  dependent 
upon  grants  to  finance  Its  work  and  pay  Its 
14-person  staff. 

"We  are  losing  an  Incredible  amount  of 
our  culture,"  he  declares.  "The  generation 
we  are  losing  now  is  the  last  one  to  have 
seen  pre-lndustrlal  America.  They  have  seen 
a  great  wrenching  change,  from  the  horse 
and  buggy  to  the  moon.  And  there  ought  to 
be  records  of  what  that  experience  was  like 
for  them." 

The  low-key  Ferris  Is  zealous  In  pursuit  of 
grants  and  his  record  of  success  is  out- 
standing— 35  separate  grants  In  six  years, 
or  about  50  percent  of  the  ones  he  has 
sought.  "You  Just  have  to  write,  and  rewrite 
and  resubmit,"  he  says.  Ferris'  virtually  ex- 
clusive dependence  upon  grants  is  unusual 
even  for  today,  and  thus  his  is  an  example 
of  a  project  that  would  almost  certainly  have 
been  impossible  In  the  pregrant  age.  The 
most  Important  of  his  grants  is  a  $200,000 
challenge  grant  from  the  National  Endow- 
ment for  the  Humanities.  It  is  designed  to 
reduce  the  Folklore  Center's  dependence  on 
grants  and  to  set  up  a  distribution  system 
to  libraries,  schools  and  museums  that  will, 
he  hopes,  "let  us  make  money." 

Ferris  has  eased  his  problems  of  getting 
his  foot  In  the  door  by  setting  up  an  advisory 
board  with  members  ranging  from  Harvard 
psychiatrist  Robert  Coles  to  Jazz  musician 
B.  B.  King.  But.  for  all  that,  he  still  Is  clearly 
his  own  best  salesman. 

For  all  of  Bill  Ferris'  wide-eyed  earnestness, 
though,  there  are  others  who  approach 
grantsmanshlp  more  cunningly.  Some  have 
tried  to  make  science  of  It,  as  with  the  nu- 
merous consulting  firms  that  now  constitute 
a  small  cottage  industry.  And  some  regard  it 
as  not  so  much  a  science  as  a  game. 

MAKE  YOUR  PH.  D.  PAY 

One  such  person  is  Pierre  van  den  Berghe 
of  the  University  of  Washington  in  Seattle. 
With  the  help  of  three  assistants  he  produced 
a  study  of  Indian  life  in  an  Andean  village 
that  Included  an  article  called  "The  Peruvian 
Brothel,  a  Sexual  Dispensary  and  Social 
Arena."  One  of  the  results  of  a  $97,000  grant 
from  the  National  Institute  for  Mental 
Health,  it  was  published  in  the  Archives  of 
Sexual  Behavior  last  summer  and  excerpted 
in  Playboy.  Week  before  last  Sen.  Proxmlre 
singled  it  out  for  his  monthly  Golden  Fleece 
Award — a  recognition  of  "the  biggest,  most 
ridiculous  or  most  ironic  waste  of  taxpayers' 
money."  Comments  van  den  Berghe.  "At 
least  we  didn't  get  paid  for  the  Playboy  ex- 
cerpts." 

The  NIMH  bequest  Is  van  den  Berghe's  fifth 
in  17  years  as  a  scholar,  and  he  has  distilled 
the  lessons  learned  from  these  experiences  in 
a  volume  called  "Academic  Grantsmanshlp," 
which  is  a  "how  to"  guide  to  what  van  den 
Berghe  calls  "the  art  of  scholarly  mendacity." 
The  subtitle  is  "How  to  Make  a  Ph.  D.  Pay." 

His  recommended  practices  are  openly  op- 
portunistic. The  first  suggestion :  "Never  give 
the  impression  that  you  do  not  know  pre- 
cisely what  you  want  to  do  and  how  you  are 
going  to  do  it.  This  often  Involves  dishonesty 
because  in  the  majority  of  cases  you  start  a 
research  project  with  only  a  general  Idea  of 
what  area  you  want  to  Investigate  and  what 
methodology  you  want  to  use,  and  you  have 
only  a  few  hunches  as  to  why  you  want  to 
use  it."  Another  suggestion:  "A  good  budget 
must  show  two  qualities:  It  must  be  both  de- 
tailed and  extravagant." 

Van  den  Berghe  sees  the  grants  system  as 
"often  distasteful  even  when  it  is  not  dis- 
honest." He  says  that  the  NIMH  grant,  how- 
ever, was  "aljsolutely  straight  because  my 
plans  and  theirs  coincided.  I  was  urged  to  get 
It  by  the  chairman  of  my  department  on  the 
basis  of  inside  information  that  the  govern- 
ing board  would  be  receptive  to  what  I 
wanted. 


"I  had  to  lie  once,  though,  on  a  grant 
application  to  do  work  in  South  Africa.  I 
was  going  to  work  on  racial  problems,  but  t 
had  to  apply  for  a  grant  for  excavations  be- 
cause the  government  would  never  have  let 
me  in  otherwise." 

Given  his  criticisms,  van  den  Berghe  is 
asked  if  there  Isn't  a  better  way  to  do  It 
than  grants.  "I'm  not  so  sure  there  is."  he 
replies.  "Any  attempt  to  try  to  do  It  blind- 
folded Is  bound  t3  fall." 

"IT  WILL  CATCH  ON    .    .    ." 

On  reason  Oleg  Lobanov.  43.  was  choeen 
as  managing  director  of  the  National  Sym- 
phony Orchestra  was  that  he's  worked  both 
sides  of  the  grants  fence,  with  six  years  at 
the  Ford  Foundation. 

He  is  a  pro  at  grantsmanshlp  and  one  of 
his  first  big  projects  after  coming  here,  the 
orchestra's  $1  million  challenge  grant,  sailed 
without  a  hitch. 

He  recalls  countless  grant  applicants  at 
the  Ford  Foundation  who  would  arrive  with 
ill-conceived  proposals  and  say,  in  effect,  "If 
you  would  only  start  it  up,  I  know  it  will 
catch  on  and  become  self-sustaining." 

That's  not  the  way  grantsmunsnlp  works. 
Says  Lobanov,  "The  most  important  thing  to 
remember  is  that  nobody  ever  deserves  a 
grant.  It  just  doesn't  work  that  way." 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Morning 
business  is  closed. 

Mr.  PROXMIRE.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  PROXMIRE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS   TO   9:30   A.M.    TOMORROW 

Mr.  PROXMIRE.  Mr.  President,  if 
there  be  no  further  business  to  come  be- 
fore the  Senate,  I  move,  in  accordance 
with  the  previous  order,  that  the  Senate 
stand  in  recess  until  9:30  a.m.  tomorrow 
morning. 

The  motion  was  agreed  to,  and,  at  5:53 
p.m.,  the  Senate  recessed  until  tomorrow, 
May  3,  1978,  at  9:30  a.m. 


CONFIRMATIONS 


Executive  nominations  confirmed  by 
the  Senate  May  2,  1978: 

DEPARTMENT  OF  STATE 

William  B.  Edmondson,  of  Nebraslia,  a 
Foreign  Service  officer  of  class  1,  to  be 
Ambassador  Extraordinary  and  Plenipoten- 
tiary of  the  United  States  of  America  to  the 
Republic  of  South  Africa. 

Agency  for  Interna'tional  Development 

David  Bronheim,  of  the  District  of  Colum- 
bia, to  be  an  Assistant  Administrator  of  the 
Agency  for  International  Development. 

The  above  nominations  were  approved  sub- 
ject to  the  nominees'  commitments  to  re- 
spond to  requests  to  appear  and  testify  laefore 
any  duly  constituted  committee  of  the  Sen- 
ate. 
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INFLATION  AND  TAX  INDEXATION 
IN  CANADA 


HON.  PHILIP  M.  CRANE 

OF  nxiNou 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  May  2,  1978 

•  Mr.  CRANE.  Mr.  Speaker,  there  Is  a 
growing  concern  with  the  problem  of  in- 
flation and  rising  taxes.  We  read  and 
hear  talk  of  a  "tax  revolt"  throughout 
the  United  States.  The  Carter  adminis- 
tration is  offering  us  more  inflation  and 
more  taxes. 

I  have  sponsored  a  measure  which 
would  help  ease  the  growing  tax  burden 
of  Americans.  The  Cost  of  Living  Adjust- 
ment Act  would  amend  the  Internal 
Revenue  Code  of  1954  to  provide  for 
automatic  cost-of-living  adjustments  in 
the  income  tax  rates.  It  would  also  index 
the  amount  of  the  standard,  personal 
exemption,  depreciation  deduction,  and 
rate  of  interest  payable  on  certain  obli- 
gations of  the  United  States.  The  idea  of 
indexing  has  been  gaining  more  and 
more  attention. 

Econ(»nist  Paul  Craig  Roberts  wrote 
the  following  in  a  recent  article  ("Some 
Tax  Myths:  Who  Pays  What?"  National 
Review,  Aprtl  28, 1978) : 

Indexing  the  tax  structure  (adjusting  It  to 
offset  Inflation)  vrould  prevent  this  deteriora- 
tion that  is  occurring  In  the  living  standards 
of  all  Americans.  One  might  think  that  this 
would  make  Indexing  an  Important  Issue  In 
tax  reform.  Yet,  It  Is  not  part  of  the  Admin- 
istration's proposals.  Opponents  of  Indexa- 
tion have  argued  that  Inflation  causes  gov- 
ernment's costs  to  rise,  so  that  It  also  needs 
more  revenues.  However,  the  way  It  Is  now, 
the  government's  revenues  don't  simply  rise 
by  the  amount  of  the  Inflation,  they  rise  by 
1.65  times  the  rate  of  inflation.  A  10  percent 
rate  of  Inflation  means  a  16.5  percent  In- 
crease In  revenues. 

The  Tax  Foundation  sponsored  a  con- 
ference here  in  Washington.  D.C.,  on 
March  30,  1978,  with  one  session  devoted 
to  indexation.  One  of  the  papers  pre- 
sented was  by  Carl  Steiss  of  Price 
Waterhouse  &  Co.  of  Toronto,  Canada, 
and  an  instructor  at  the  University  of 
Toronto.  Mr.  Steiss  discussed  the  Cana- 
dian experience  with  a  limited  system  of 
indexation— the  indexing  of  the  tax 
brackets.  During  a  period  of  inflation, 
taxable  income  increases  more  rapidly 
than  the  inflation  rate,  because  of  the 
static  nature  of  the  quantum  of  those 
exemptions. 

One  interesting  fact  Mr.  Steiss  points 
out.  In  an  intensive  4-year  study  of  the 
tax  system  which  resulted  in  a  2,700- 
page,  flve-volume  report,  the  Carter 
Royal  Commission  on  Taxation  in  1966 
recommended  against  the  adoption  of  a 
system  of  automatically  indexing  of  the 
tax  system.  Yet  on  February  14, 1973,  the 
then  Minister  of  Finance,  John  Turner, 
proposed  a  system  of  Indexing  which  was 
adopted  into  law  beginning  in  1974.  Mr. 
Steiss  noted  that  the  change  In  attitude 


on  indexing  occurred,  because  of  "the 
tremendous  rates  of  Inflation  we  have  ex- 
perienced since  the  mid-1960's  and  the 
slgniflcant  pressures  this  has  plMed  on 
Oovemment  and  Government  thinking." 
Prior  to  this  time  personal  income  taxes 
were  taking  a  higher  and  higher  propor- 
tion of  income  from  Canadians  thus 
placing  them  in  higher  tax  brackets 
without  a  corresponding  increase  in  their 
real  income.  The  problem  became  worse 
with  the  inflation  of  the  1970's  as  Ca- 
nadians realized  the  effect  of  the  "silent 
but  annual  tax  increase"  because  of  in- 
flation. Mr.  Steiss  states  the  result: 

Indeed,  many  were  clearly  beginning  to 
recognize  that  Inflation  Itself  was  a  form  of 
taxation,  that  the  government  was  obtaining 
a  rising  share  of  personal  Income  coincident 
with  Inflation  and  that  such  an  increase  was 
being  achieved  In  the  ab-ience  of  distasteful 
overt  Increases  In  nominal  tax  rates. 

Mr.  Steiss  offers  some  interesting  con- 
clusions on  that  tax  indexing  program 
in  Canada.  It  has  been  the  taxpayers  in 
the  range  of  $15,000  who  have  benefltted 
the  most  from  the  percentage  saving 
from  indexing  with  the  next  greatest 
benefit  going  to  taxpayers  with  income 
ranges  from  $15,000  to  $20,000.  Since  al- 
most 70  percent  of  Canadian  taxpayers 
have  assessed  income  ranging  from  $10,- 

000  to  $25,000,  we  find  it  is  this  group, 
not  the  very  wealthy,  who  have  received 
savings  from  indexing.  It  has  reduced 
Government  revenues;  it  has  reduced  the 
rate  of  growth  of  direct  personal  tax 
revanues  to  Government  from  inflation; 
it  has  aided  to  restrain  some  Government 
spending;  and  it  has  given  an  extra 
measure  of  control  over  taxes  to  the  tax- 
payer and  voter. 

•  We  should  remember  that  indexing  in 
Canada  is  limited  to  exemptions  and  tax 
rate  brackets.  A  fully  indexed  economy 
in  order  to  protect  its  citizens  from  the 
"silent  tax  increases"  needs  to  consider 
indexing  other  aspects  of  the  economy 
such  as  capital  gains.  We  need  to  con- 
sider this  important  reform  in  the  United 
States. 

Mr.  Steiss  raises  a  number  of  key  issues 
in  his  perceptive  paper  and  I  urge  my 
colleagues  to  read  and  meditate  on  the 
message  in  "Indexation  of  Canada's  In- 
dividual Income  Tax  System" : 
indexatiok  of  canada's  individual  income 
Tax   System 

(By  C.  P.  Steiss) 
I  have  been  asked  to  provide  a  few  observa- 
tions on  Canada's  reaction  to  what  I  might 
refer  to  as  the  "silent  tax  Increase".  Perhaps 

1  should  open  with  a  word  about  what  I  mean 
by  this  phraseology.  Generally  speaking,  in- 
flation causes  taxable  Income  to  Increase 
more  rapidly  than  total  real  Income  due  to 
the  fact  that  taxable  income  Is  a  calculated 
amount  after  allowing  for  certain  exclusions 
and  deductions.  While  some  exclusions  and 
deductions  may  increase  at  a  rate  commen- 
surate with  Inflation,  others,  and  notably  the 
basic  personal  exemptions  which  account  for 
almost  80%  of  all  exemptions  and  deductions 
In  Canada  from  Individual  income,  do  not. 
Consequently,  in  a  period  of  inflation,  taxable 
Incomes  rise  more  rapidly  than  the  Inflation 


rate  due  to  the  static  nature  of  the  quantum 
of  those  exemptions.  Thus  we  have  one  ele- 
ment of  the  silent  tax  Increase. 

A  second  element  is  the  progressive  rate 
structure.  An  increase  in  the  effective  aver- 
age rate  with  unchanged  real  taxable  income 
yields  higher  real  taxes.  The  only  obvious  way 
of  avoiding  this  is  to  index  the  brackets.  As- 
suming a  taxpayer's  various  deductible  ex- 
penses rise  at  an  inflation  rate.  Indexing  of 
the  brackets  should  generally  mean  that  real 
tax  liabilities  will  rise  only  where  total  in- 
come is  rising  more  rapidly  than  the  inflation 
rate.  Where  total  Income  Is  rising  less  rapidly 
than  that  rate,  real  liabilities  will  actually 
fall. 

On  the  evening  of  February  14,  1973.  the 
then  Minister  of  Finance,  The  Honorable 
John  Turner  proposed  the  introduction  to  the 
Canadian  tax  system  of  a  "major  Innovation 
In  tax  philosophy  and  practice".  In  comment- 
ing on  this  proposal,  the  Minister  expressed 
concern  In  respect  of  the  rampant  inflation 
phenomena  in  Canada  and  the  Impact  such 
inflation  has  on  a  tax  system  based  on  a 
progressive  rate  schedule.  The  proposal,  as 
presented,  was  subsequently  Implemented 
into  law  with  effect  from  1974.  Many,  myself 
Included,  regard  this  change  to  Canada's  in- 
come tax  laws  as  one  of  the  two  most  impor- 
tant structural  changes  to  the  Canadian  in- 
come tax  system  since  World  War  11:  The 
other  being  the  taxation  of  capital  gains  and 
the  many  other  substantive  changes  imple- 
mented by  the  1971  tax  reform  bill. 

Implementation  of  the  proposal  introduced 
the  following  basic  system  of  indexation  of 
Canada's  individual  tax  system: 

(a)  The  annual  determination  of  a  so- 
called  "inflation  factor"  based  upon  the  In- 
crease in  Canada's  Consumer  Price  Index  in 
a  defined  immediately  preceding  12  month 
period. 

(b)  Application  of  this  inflation  factor  to 
the  various  principal  exemptions  available 
to  Individual  taxpayers  in  Canada.  Such  prin- 
cipal exemptions  prior  to  Indexing,  and 
therefore  In  1973,  Included  a  $1,600  single 
status  exemption,  a  93,000  martial  status 
exemption  and  individual  dependency  ex- 
emptions of  upwards  to  $550  per  dependant 
and,  finally,  and  very  Importantly  .  .  . 

(c)  Application  of  the  infiatlon  factor  to 
the  marginal  tax  rate  brackets  of  the 
Canadian  individual  taxpayer. 

The  technical  calculation  of  the  cumula- 
tive infiatlon  factor  is  determined  as  the 
ratio  of  the  Consumer  Price  Index  for  the 
year  ending  September  30  of  the  relevant 
previous  year  divided  by  the  Consumer  Price 
Index  for  the  year  ending  September  30,  1972. 
From  a  practical  point  of  view  the  Minister 
announces  the  increase  annually  and  soon 
after  the  September  CPI  statistic  is  avail- 
able. The  inflation  factor  is  pragmatically  ex- 
pressed In  terms  of  an  annual  adjustment 
to  the  prevailing  exemption  levels  and  tax 
rate  brackets  of  the  prior  year. 

For  example,  the  legislative  adjustment  In 
respect  of  the  1978  personal  exemptions  and 
rate  brackets  was  announced  In  October  of 
1977  and  was  determined  by  dividing  the 
average  CPI  for  the  12  months  ended  Sep- 
tember 30,  1977  by  the  corresponding  average 
for  the  preceding  12  month  period  ended 
September  30,  1976.  Expressed  In  percentage 
terms,  the  major  personal  income  tax  exemp- 
tions and  the  tax  bracket  limits  for  1978  were 
raised  by  7.2  percent  as  compared  with  those 
that  prevailed  for  1977. 

Why  September  307  The  selection  of  Sep- 
tember as  the  extreme  of  each  12  month 
averaging  period  was  based  on  the  factual 
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circumstance  that  the  month  of  September 
was  simply  the  last  possible  month  in  a  year 
that  could  be  reflected  in  the  calculation 
while  stUl  allowing  the  government  time  to 
print  and  distribute  the  withholding  tax 
tables  on  a  timely  basis  for  the  following 
taxation  years,  being  the  year  for  which  the 
calculation  la  relevant. 

Why  a  12  month  averaging  period?  The  in- 
tent of  the  government  was  to  extend  the 
period  80  as  to  minimize  the  Impact  of 
unusual  events  or  circumstances  which  might 
initiate  an  undue  Influence  on  the  calcula- 
tion of  an  Inflation  factor  based  on  a  shorter 
period. 

Interestingly  enough,  the  law  Itself  does 
not  contemplate  a  reduction  in  exemptions 
and/or  a  narrowing  of  the  marginal  tax  rate 
brackets.  Indeed,  where  the  Inflation  factor 
for  a  particular  year  Is  less  than  that  of  the 
preceding  year,  the  preceding  year's  factor 
will  be  deemend  to  be  operative:  In  other 
words,  the  exemptions  and  tax  rate  brackets 
will  not  be  reduced  from  that  of  the  pre- 
ceding year.  I  mention  this  point  merely  for 
your  general  interest  since,  with  the  rates  of 
inflation  to  date  In  Canada,  the  matter  has 
certainly  not  been  in  issue  from  the  time 
the  scheme  was  first  introduced. 

The  Infiatlon  factor  applied  to  the  mar- 
ginal rate  brackets  and  exemptions  has 
broadened  the  brackets  and  Increased  "he 
exemptions  on  an  annual  basis  by  some  6.6'* 
for  1974,  10.1%  for  1975,  11.3%  for  1976,  8.6% 
for  1977  and  7%  for  1978.  By  1978,  the  -.om- 
pound  e3ect  of  indexing  since  its  inception 
amounts  to  a  hefty  52.1%.  Introduction  of 
Indexing  In  1974  meant  the  dropping  of  some 
$175,000  from  the  tax  rolls  and  another 
$225,000  In  1975  after  which  the  govern- 
ment stopped  counting.  Estimated  cumula- 
tive federal  government  revenues  lost 
through  Indexing  through  1978  are  some 
$1  billion. 

Let's  take  a  look  at  the  rates.  In  the  ab- 
sence of  Indexing,  our  top  marginal  rate 
would  cut  in  at  taxable  income  of  $60,000. 
I  hasten  to  add  that  that  top  rate  Is  depend- 
ent upon  the  province  of  residence  of  the 
taxpayer  and  may  vary  from  a  low  of  ap- 
proximately 60%  to  a  high  of  around  68%. 
For  1978,  and  strictly  as  a  result  of  Indexing, 
the  top  marginal  rate  does  not  cut  In  until 
taxable  income  of  some  $91,260  is  reached. 

What  about  the  exemptions?  The  married 
taxpayer  with  a  wholly  dependent  spouse 
and  two  dependent  children  would,  in  the 
absence  of  indexing,  qualify  for  exemptions 
of  some  $3,600.  Application  of  indexing  to 
these  exemptions  entitles  him  to  deductions 
of  some  $5,480  in  1978. 

A  single  pensioner  would  have  about  $4,000 
In  1978  exemptions  versus  $2,600  without 
Indexing. 

Indexing  represented  a  very  major  shift  in 
historical  attitudes  In  Canada  as  to  Inflation 
and  taxes.  Perhaps  one  of  the  most  major 
studies   of   any   developed    tax   system   was 
that  of  the  Carter  Royal  Commission  on  Tax- 
ation.   That    Commission    spent    some    four 
years  of  intensive  study  of  all  aspects  of  our 
then  existing  tax  structure  and  Issued  its 
massive  2,700  page,   five  volume  report,  in 
1966.  The  Commission  considered  the  merits 
of   Indexing   and   concluded   that   "the   tax 
structure  should  generally  not  be  adjusted 
automatically  to  take  into  account  changes 
In  the  general  level  of  prices.  To  develop  a 
tax  system  that  taxed  only  Increases  In  "real' 
purchasing  power  would  Irreparably  damage 
the  bullt-m  stability  of  the  system". 
Why  the  change  in  attitude? 
Obviously,  a  part  of  the  change  must  be 
explained  by  the  tremendous  rates  of  Infia- 
tlon  we   have   experienced   since   the   mld- 
1960's  and  the  significant  pressures  this  has 
placed     on     government     and     government 
thinking.  Indeed,   in   introducing   their   re- 
marks and  negative  conclusions  with  respect 
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to  indexing  a  tax  system,  the  Carter  Com- 
mission made  the  following  statement; 

"Assuming  that  the  Consumer  Price  Index 
continues  to  rise  at  an  average  rate  of  1.6% 
to  2%  a  year,  what  could  and  should  be 
done?" 

The  fact  that  the  level  of  Inflation  from 
1952  through  1965  averaged  only  about  1.4% 
a  year  and  only  reached  Its  highest  level  of 
3.2%  In  1957  may  have  contributed  to  their 
conclusion  that  indexing  was  not  of  para- 
mount importance.  Since   1965  the  rate  of 
Infiatlon    escalated    significantly    reaching, 
4.8%  In  1972  and  9.17c  in  1973  when  Indexing 
was  introduced.  Furthermore.  Infiatlon  has 
simply  galloped  along  since  that  date.  Ex- 
pressing Canada's  Consumer  Price  Index  fac- 
tor In  terms  of  1971  equals  100,  said  factor 
at  the  end  of  January,  1978  was  some  167.8. 
Prior  to  the  introduction  of  Indexing  to 
Canada's  Income  tax  laws  in  1974,  personal 
Income  taxes  were  taking  a  higher  and  higher 
proportion  of  the  real  incomes  of  Canadians. 
Each  year,  the  real  value  of  personal  exemp- 
tions was  becoming  less  and  less  and  more 
and  more  Canadians  were  finding  themselves 
thrust  Into  higher  tax  brackets  without  a 
compensating  Increase  In  their  real  income. 
While  obviously  not  as  exaggerated  In  the 
late  1960'8.  the  Impact  was  still  there  but  I 
would  think  It  fair  to  say  the  majority  of 
Canadian   taxpayers   were   unaware   of   this 
"silent  but  annual  tax  Increase".  With  the 
advent  of   rampant   Inflation   In   the   early 
1970's,  there  were  signs  In  Canada  that  the 
silence  of  the  Increase  was  being  disturbed 
and  that  Canadian  taxpayers  were  becoming 
more  and  more  aware  of  the  Interaction  of 
inflation    and    taxes.    Indeed,    many    were 
clearly  beginning  to  recognize  that  Inflation 
itself  was  a  form  of  taxation,  that  the  gov- 
ernment was  obtaining  a  rlslrg  share  of  per- 
sonal Income  coincident  with  Infiatlon  and 
that  such  an  Increase  was  being  achieved  in 
the  absence  of  distasteful  overt  Increases  In 
nominal  tax  rates. 

Anyone  concerned  with  basic  social  policy 
has  to  be  concerned  about  the  impact  of 
Infiatlon.  As  you  rise  up  the  income  scale, 
Canada's  higher  tax  brackets  widen  consid- 
erably and  Increasingly  Insulate  taxpayers 
from  ravages  of  Inflation  on  real  tax  rates. 
In  other  words,  the  tax  increases  resulting 
from  Inflation  are  highest  not  at  Incomes 
where  the  marginal  rates  are  highest  but 
rather  at  those  Income  levels  where  marginal 
tax  rates  Increase  most  rapidly  thereby  plac- 
ing the  burden  more  squarely  on  middle  and 
low  Income  earners. 

What  taxpayer  has  benefited  the  greatest 
from  Indexing?  Notwithstanding  my  com- 
ments a  moment  ago  about  the  $60,000  mar- 
ginal rate  taxpayer,  this  Is  not  the  taxpayer 
category  which  has  benefited  the  most.  A 
computer  simulation  model  study  recently 
conducted  would  Indicate  that  the  taxpayer 
with  assessed  Income  In  the  $15,000  range 
enjoys  the  most  significant  percentage  sav- 
ings from  indexing.  Indeed,  about  27%  of 
the  total  tax  savings  enjoyed  from  Indexing 
belongs  to  this  taxpayer  category.  The  next 
greatest  saving  goes  to  income  ranges  of 
from  $15,000  to  $20,000.  Taxpayers  with  as- 
sessed Income  from  $10,000  to  $25,000  ac- 
count for  close  to  70%  of  the  total  federal 
tax  savings  enjoyed  through  indexing  of  the 
Canadian  tax  system. 

What  about  revenue  lost  through  Index- 
ing? There  is  no  doubt  that  indexing 
"COSTS"!  For  the  1978  taxation  year,  fed- 
eral tax  reductions  for  taxpayers  at  all  In- 
come levels  will  total  some  $850  million  as 
a  result  of  application  of  the  inflation  factor 
applicable  for  that  year  or  roughly  6%  of 
budgetary  revenues.  All  of  the  provinces  of 
Canada  other  than  Quebec  have  tax  collec- 
tion agreements  with  the  federal  government 
in  respect  of  Individual  Income  taxes.  Those 
provmces  also  of  course  experience  reduction 
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In  revenues  through  indexing.  In  very  e*rly 
estimates  prepared  by  the  Province  of  On- 
tario, it  was  estimated  that  by  1980  the  In- 
dexlng  revenue  loss  to  the  federal  govern- 
ment would  range  from  about  18%  at  eas- 
talned  5%  Inflation  to  about  24%  at  sus- 
tained 8%  inflation.  Reduction  in  Ontario 
revenues  Indicated  the  same  pattern.  There 
is  no  doubt  that  Indexing  significantly  re- 
duces the  rate  of  growth  of  direct  personal 
tax  revenues  over  the  long  term  unless  such 
reductions  are  offset  by  explicit  increases 
in  tax  rate.  Some  would  say,  and  I  woiUd 
agree,  that  out  of  this  observation  fiows  a 
still  further  advantage  of  Indexing:  Namely, 
Indexing  increases  parliamentary  and/or  tax- 
taxpayer/voter  control  over  tax  rates. 

Win  Indexing  in  Canada  survive?  Costa  of 
government  are  rising  rapidly  while  tax  rev- 
enues and  the  real  wealth  of  the  nation  on 
which  they  are  based  are  somewhat  stalled. 
To  continue  Indexing  may  continue  to  In- 
crease an  existing  budgetary  deficit  and  to 
raise  taxes  in  isolation  is  not  only  political- 
ly unpopular  but  Is  also  Inconceivable  with 
the  fragile  Canadian  economy  of  today.  One 
thought   is  that   the   government  may   be 
tempted  to  ease  Its  predicament  by  chang- 
ing the  method  of  calculation  of  the  magic 
Inflation  factor  to  produce  a  smaller  factor 
but  this  Itself  wovild  be  unpopular  and  could 
become  a  matter  of  substantive  controversy. 
While  the  reduction  In  revenue  growth  po- 
tential of  the  personal  Income  tax  can  per- 
haps be  absorbed  In  the  case  of  the  federal 
government  for  some  years  due  to  Ite  sur- 
plus financial  capacity.  In  the  case  of  the 
provinces,  a  substantial  deterioration  takes 
place  In  their  long  run  financial  position. 
Pressure  signs  are  starting  to  show  and  the 
matter  could  become  a  significant  issue  In 
the  next  while.  Perhaps  the  chief  hope  of 
the   government   is   that   inflationary   rates 
vrtll    abate    and    the    Impact    of    Indexing 
diminish. 

Has  the  government  of  Canada  accepted  In- 
dexing as  a  logical  and  Indeed  necessary  part 
of   the   Canadian   tax  system?   The   answer 
must  be  a  qualified  no!  Certainly  extension 
of  indexing  to  exemptions  and  the  personal 
tax  rate  schedule  was  a  major  Innovation. 
But    If  one  accepts  the  principal  of  Index- 
ing, is  there  not  some  logic  to  extension  of 
Its  application  to  most  statutory  deductions 
and  absolute  dollar  Income  inclusions  under 
our  Income  Tax  Act.  For  example,  the  Cana- 
dian Income  Tax  Act  prescribes  various  de- 
ductions to  retirement  plans  including,  for 
example,  a  maximum  deduction  to  a  pension 
plan  The  quantum  of  this  deduction  has  In- 
creased over  the  past  several  years  but  such 
increase  has  not  been  tied  In  to  Indexing. 
In  1971  the  government  recognized  that  em- 
ployees may  have  expenses  and  allowed  an 
arbitrary   maximum   deduction   of   $150   in 
recognition  of  employment  expenses.  In  1977 
the  Minister  of  Finance  recognized  that  In- 
flation had  eroded  the  value  of  that  deduc- 
tion and  arbitrarily  increased  It  to  $250  for 
1977  and  subsequent  years.  While  the  In- 
crease  was   welcome,   one   wonders   why   In 
1973  the  Indexing  scheme  was  not  applied 
to  this  and  many  other  deductions  under  the 
Income  Tax  Act.  Perhaps  another  outstand- 
ing eximple  must  be  capital  gains.  The  only 
response  of  the  Canadian  government  to  date 
with  respect  to  the  impact  inflation  has  on 
people's  savings  has  been  arbitrary  deduc- 
tions of  $1,000  of  investment  Income,  and 
certain   private  pension   income.   Again   in- 
dexing has  been  Ignored. 

Accordingly,  the  equity  argument  in  fa- 
vour of  inflatlon-prooflng  the  personal  tax 
rate  structure  has  not  been  fully  accepted 
or,  perhaps  more  appropriately,  reflected. 
Only  time  will  tell  but  I  advance  my  own 
cautious  opinion  that  for  the  time  being— 
"They've  gone  about  as  far  as  they  can 
go!"« 
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ECONOMIC  PACTS  ABOXJT  ALASKAN 
LANDS 


HON.  RICHARD  L.  OHINGER 

OP   NZW   YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  May  2,  1978 

•  Mr.  OTTINGER.  Mr.  Speaker,  the 
facts  do  not  support  the  contention  that 
HJl.  39,  the  Alaska  National  Interest 
Lands  Conservation  Act,  is  a  "lockup" 
bill. 

The  Interior  Committee  report  on  H.R. 
39  gives  the  following  statistics  on  the 
disposition  of  the  375  mllUon  acres  of 
lands  in  Alaska  if  the  bill  passes  as 
reported: 

Forty  percent  (149  million  acres)  of 
all  the  land  in  Alaska  will  be  or  will  be- 
come the  property  of  the  State,  native 
corporations  or  private  land  owners. 

Twenty-six  percent  (98  million  acres) 
of  all  the  land  in  Alaska  will  be  FederaJ 
land  open  to  mineral  entry,  logging,  and 
other  multiple  uses. 

Sixty-six  percent  (248  million  acres, 
the  sum  of  the  above)  of  all  land  in 
Alaska  will  be  open  to  a  wide  variety  of 
uses,  unaffected  by  H.R.  39. 

Thirty-four  percent  (127  million  acres) 
of  all  the  land  in  Alaska  will  be  in  one  of 
the  conservation  system  imits  either  al- 
ready existing  or  designated  by  the  bill. 

Seventy  percent  of  the  lands  with 
metallic  mineral  potential  in  Alaska  will 
be  outside  conservation  system  units. 

Eighty  percent  of  all  the  lands  in 
Alaska  will  be  open  to  possible  develop- 
ment. 

Ninety  percent  of  all  the  land  in  Altiska 
could  be  open  to  soort  huntinsr. 

One  hundred  percent  of  all  high  po- 
toitial  oil  and  gas  lands  in  Alaska  will 
be  open  to  possible  development. 

One  hundred  percent  of  all  Federal 
lands  in  Alaska  will  be  open  to  mineral 
assessment,  including  core  drilling  for 
geologic  information  by  the  Department 
of  the  Interior. 

Mr.  Speaker,  one  of  the  best  simima- 
ries  of  the  economic  aspects  of  the 
Alaskan  public  lands  issue  that  I  have 
found  to  date  appeared  in  the  Anchorage 
Daily  News  in  an  article  by  Mr.  Benja- 
min A.  Shaine.  Mr.  Shaine's  conclusions 
are  based  on  a  consideration  of  studies 
by  the  State  of  Alaska,  the  Federal-State 
Land  Use  Planning  Commission  for 
Alaska,  work  done  for  the  office  of  tech- 
nology assessment,  and  other  studies.  Mr. 
Shaine  is  a  professional  resource  planner 
in  Anchorage,  Alaska,  who  has  conducted 
research  on  the  National  Interest  Lands 
for  the  past  7  years  for  the  University 
of  California  and  other  institutions. 

I  am  including  the  full  text  of  his  ar- 
ticle in  the  Anchorage  Daily  News  for 
the  benefit  of  my  colleagues: 

[From  the  Anchorage  Dally  News. 
Jan.  4,  1978] 
SoirmrG  Out  op  d-2  Pacts,  Economics 
(By  Benjamin  A.  Shaine) 

Probably  most  of  us  have  three  concerns 
about  land  in  Alaska: 

As  Alaskans,  we  feel  a  particular  kinship 
to  nature  and  the  wilderness.  At  the  same 
time,  most  of  us  depend  on  resource  man- 
agement  or    development    activities    for    a 
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living.  Third,  along  with  other  citizens  of 
the  United  States  we  worry  about  supplies 
of  oil  and  other  materials  we  use.  We  know 
that  commodities  from  our  state  are  be- 
coming nationally  important.  Given  these 
concerns,  how  should  we  feel  about  the  d-2 
proposals  for  parks,  refuges  and  wilderness 
areas? 

Our  newspapers  and  radio  have  spread  the 
word  that  environmentalist  d-2  proposals 
threaten  our  economic  well-being.  Oil  com- 
panies, for  example,  have  printed  large  ads 
in  The  Daily  News  and  other  papers  imply- 
ing that  federal  withdrawals  will  lock  up 
vast  energy,  mineral,  and  agricultural  re- 
sources. Are  they  right? 

Fortunately,  we-  can  look  at  several  new 
reports  on  the  subject.  The  two  best  are  by 
the  Federal-State  Land  Use  Planning  Com- 
mission and  by  the  State  of  Alaska.  Both 
studies  are  objective;  neither  of  these  insti- 
tutions Is  a  promoter  of  the  larger  d-2  lands 
proposals.  The  commission  study  by  Dr. 
Bradford  Tuck  is  carefully  researched,  sum- 
marizing federal  Bureau  of  Mines  analyses, 
University  of  Alaska  publications,  and  other 
sources.  The  state  study  was  prepared  to  help 
in  locating  valuable  lands  for  state  selec- 
tion— the  d-2  analysis  Is  only  a  byproduct. 

Several  facts  stand  out  when  we  read  these 
reports : 

First,  Alaska  is  becoming  wealthy,  and  the 
state's  wealth  is  coming  from  oil.  Prudhoe 
Bay  and  most  of  the  potential  onshore  oil 
lands  are  owned  by  the  State  or  by  the  private 
Native  corporations.  Most  of  the  offshore 
petroleum  is  or  will  be  leased  by  the  federal 
government  to  private  companies.  Even  the 
Udall  and  Carter  d-2  proposals  would  restrict 
development  of  less  than  a  fifth  of  the  on- 
shore resources.  They  would  have  almost  no 
impact  on  the  offshore  areas. 

New  jobs  and  economic  growth  come  pri- 
marily from  state  spending  of  tax  and  royalty 
dollars  obtained  from  the  oil  industry.  The 
future  of  the  oil  Industry  has  next  to  noth- 
ing to  do  with  d-2. 

Second,  the  state  and  the  Natives  are 
selecting  most  of  the  economically  valuable 
lands.  The  boundaries  of  parks  and  refuges 
are  drawn  around  most  areas  of  high  po- 
tential for  minerals',  timber  or  agriculture. 
Five-sixths  of  Alaska's  more  valuable  min- 
eral lands  will  remain  open  to  develooment, 
for  example,  even  If  the  Udall  bill.  H.R.  39, 
passes  Congress  In  its  present  form.  Less 
than  a  fifth  of  Alaska's  commercial  timber 
is  Included  in  d-2  proposals.  Of  agricultural 
lands  ranked  in  the  top  tenth  percentile, 
three  quarters  are  in  State  or  Native  owner- 
shiD.  None  are  included  in  H.R.  39. 

•  •  •  wilderness  areas  would  cover  less 
than  five  percent  of  the  nation's  stock  of  re- 
sources including  oil,  gas.  hard-rock  minerals, 
and  timber.  Because  of  high  costs,  few  large 
mines  are  expected  to  open  in  Alaska  for 
decades  or  longer,  regardless  of  d-2  with- 
drawals. 

Fourth,  d-2  proposals  will  not  put  people 
out  of  work.  None  of  the  state's  major  em- 
ployers will  be  forced  to  curtail  activities. 
The  Forest  Service  calculates,  for  example, 
that  H.R.  39  will  not  affect  existing  timber 
industry  Jobs  in  the  Southeast  region. 

Fifth,  d-2  lands  will  not  block  access  to 
private  and  state  land.  I  recently  partici- 
pated in  a  workshop  that  reviewed  maps 
prepared  for  the  Congressional  OfHce  of 
Technology  Assessment  with  the  heln  of  ex- 
perts from  the  minerals  Industry.  We  found 
surprisingly  few  places  where  transportation 
might  cross  d-2  lands  to  reach  non -federal 
mineral  deposits.  Where  there  were  conflicts, 
alternative  routes  appear  available.  Further- 
more, H.R.  39  now  includes  a  provision  for 
onenlng  d-2  areas  to  access  corridors  in  cases 
of  national  need.  This  procedure  is  similar  to 
the  process  recently  used  successfully  in  de- 
termining the  routing  of  the  gas  pipeline. 
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Sixth,  In  times  of  real  need  the  d-2  areas 
can  be  opened  to  development.  As  a  result  of 
the  hearings  in  Alaska  and  across  the  coun- 
try last  summer,  H.R.  39  has  been  modified. 
One  of  the  changes  is  to  allow  mining  in 
some  of  the  more  promising  areas  if  in  the 
future  Congress  and  the  President  find  it 
necessary. 

We  can  conclude  that  the  d-2  question 
has  little  or  nothing  to  do  with  Alaska's  econ- 
omy, (jrowth,  Jobs,  or  contribution  to  na- 
tional material  needs.9 


HOUSE  BROADCAST  COVERAGE: 
TIME  TO  "VOTE 


HON.  JOHN  B.  ANDERSON 

OP  n.i.iNOis 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  May  2,  1978 

•  Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  it  has  now  been  two  and  one- 
half  months  since  the  House  Rules  Com- 
mittee issued  its  report,  "Broadcasting 
the  Proceedings  of  the  House."  Under 
the  terms  of  House  Resolution  866  passed 
by  the  House  last  October  27,  the  com- 
mittee was  to  conduct  a  study  of  all  alter- 
native methods  of  providing  complete 
and  unedited  audio  and  visual  broad- 
casting of  the  proceedings  of  the  House 
of  Representatives  and  report  its  find- 
ings and  recommendations  as  soon  as 
practicable  but  not  later  than  February 
15,  1978. 

A  closely  divided  committee  recom- 
mended that  the  House  should  operate 
its  own  broadcast  coverage  system,  fol- 
lowing the  example  and  building  upon 
the  experience  of  the  Canadian  Par- 
li'iment.  Those  of  us  on  the  minority  side 
felt  that  the  coverage  should  be  pro- 
vided by  a  pool  of  professional  broad- 
casters.  (See  House  Report  95-881) 

While  House  Resolution  866  authorizes 
the  Speaker  to  devise  and  implement  a 
broadcast  svstem  as  soon  as  practicable 
after  receipt  of  the  report  of  the  com- 
mittee, the  Speaker  has  publicly  indi- 
cited  on  at  least  three  occasions  that 
he  would  give  the  House  a  chance  to  vote 
on  which  alternative  method  of  broad- 
cast coverage  it  wanted. 

The  time  which  has  elapsed  since  the 
Rules  Committee  issued  its  report  has 
already  stretched  beyond  the  "soon  as 
practical"  period  the  House  gave  the 
Speaker  to  devise  and  implement  a  svs- 
tem for  publicly  televising  our  debates 
under  House  Resolution  866.  Yesterday 
I  sent  a  letter  to  the  Speaker  asking  the 
status  of  the  broadcast  svstem  and  urg- 
ing that  he  put  the  alternatives  to  a 
House  vote  as  soon  as  possible.  The  let- 
ter follows: 

May  1,  1978. 
Hon.  Thomas  P.  O'Neil:.,  Jr., 
Speaker.  U.S.  House  of  Representatives. 
Washington,  D.C. 

Deab  Mr.  Speaker:  As  a  member  of  the 
Rules  Committee's  Subcommittee  on  the 
Rules  and  Organization  of  the  House,  I  am 
writing  to  inquire  into  the  status  of  the 
House  broadcast  system  authorized  by  H. 
Res.  866  adopted  by  the  House  on  October 
27,  1978. 

As  you  will  recall,  that  resolution  in- 
structed the  Rules  Committee  to  report  on 
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alternative  broadcast  systems  by  February 
15,  1978,  and  the  Speaker  to  devise  and  im- 
plement a  system  for  broadcasting  House 
proceedings  "as  soon  as  practicable  after  re- 
ceipt of  the  report  of  the  committee." 

It  has  now  been  two  and  one-half  months 
since  the  Rules  Committee  Issued  its  report. 
You  have  publicly  Indicated  on  at  least 
three  occasions  that  you  would  give  the 
House  a  chance  to  vote  on  the  broadcast 
alternatives — namely,  whether  the  House 
should  own  and  operate  its  own  broadcast 
system  or  whether  professional  broadcasters 
should  provide  the  coverage. 

I  appreciate  the  fact  that  the  Rules  Com- 
mittee raised  some  technical  concerns  about 
what  must  be  done  before  such  a  system 
can  be  fully  operational,  and  that  you  have 
indicated  that  these  concerns  preclude  going 
public  before  next  year.  But  I  hope  you  real- 
ize that  many  of  these  concerns  cannot  be 
dealt  with  until  the  new  cameras  and  equip- 
ment have  been  purchased,  installed  and 
tested,  and  that  considerable  time  will  be 
needed  for  these  steps.  It  Is  therefore  vital 
that  a  decision  be  made  by  the  House  as 
soon  as  possible  so  whoever  is  charged  with 
the  responsibility  can  begin  to  gear  up  for 
next  year. 

I  would  appreciate  your  responbe  to  this 
letter  at  your  earliest  convenience. 
Very  truly  yours, 

John  B.  Anderson, 
Member  of  Congress.^ 
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ously  a  woman  of  extraordinary  ability 
and  dedication;  she  is  a  valuable  asset 
to  our  community.  Her  professional  ac- 
complishments, and  her  continued  ener- 
getic participation  in  Youngstown  orga- 
nizations, make  her  an  excellent  example 
for  other  women  to  follow.  I  want  to  take 
this  opportunity  to  commend  her  for  her 
many  years  of  community  service,  and  I 
wish  her  continued  success  in  her  en- 
deavors. When  her  many  friends  join  in 
honoring  her,  I  will  be  there.» 
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WHY  NICK? 


MISS  ROSEMARY  DURKIN,  FIRST 
WOMAN  ELECTED  TO  MAJOR  OF- 
FICE IN  YOUNGSTOWN.  OHIO,  TO 
BE  HONORED 


HON.  CHARLES  J.  CARNEY 

OF   OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  2,  1978 

•  Mr.  CARNEY.  Mr.  Speaker,  Miss  Rose- 
mary Durkin,  clerk  of  the  municipal 
court  of  Youngstown,  Ohio,  will  be  hon- 
ored at  the  Truman- John  son  Democratic 
Women  of  Youngstown's  annual  "Tribute 
to  Women"  luncheon.  The  luncheon  will 
te  held  on  May  6,  1978,  at  the  Sokol  Cen- 
ter in  Youngstown,  Ohio. 

Miss  Durkin,  a  graduate  of  Ursuline 
High  School,  was  appointed  deputy  clerk 
of  the  Youngstown  municipal  court  in 
1946,  by  the  late  Judges  Peter  B.  Mul- 
holland,  John  J.  Buckley,  and  Robert  E. 
Nevin.  She  served  in  her  appointed  ca- 
pacity under  William  G.  Evans,  Richard 
J.  Barrett,  and  George  Vukovich,  until 
she  was  appointed  administrative  assist- 
ant to  Mr.  Vukovich  in  1969. 

Miss  Durkin  was  appointed  chief  dep- 
uty and  assistant  clerk  of  the  court  on 
January  10,  1975.  In  November  of  the 
same  year,  she  was  elected  clerk  of  the 
Youngstown  municipal  court.  Her  elec- 
tion to  this  position  marked  the  first  time 
that  a  woman  had  been  elected  to  a 
major  Youngstown  city  office. 

In  addition  to  her  professional  success. 
Miss  Durkin  is  actively  involved  in  com- 
munity service  through  her  participation 
in  a  variety  of  organizations.  She  is  a 
member  of  St.  Edward's  Church,  the  Ma- 
honing County  Federation  of  Democratic 
Women,  and  the  Mahoning  Valley  Chap- 
ter of  the  Irish  National  Caucus.  For  2 
years,  she  chaired  the  door-to-door  can- 
vass of  the  American  Cancer  Society. 

Mr.  Speaker,  Rosemary  Durkin  is  obvi- 


DETENTE  IS  DEAD— OR  WAS  IT 
EVER  REALLY  ALIVE? 


HON.  JOHN  M.  ASHBROOK 

OF    OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  2,  1978 

•  Mr.  ASHBROOK.  Mr.  Speaker,  I  have 
always  been  fascinated  at  how  people 
throw  around  the  word  "detente"  like  it 
really  means  sometliing.  As  we  all  know, 
this  magical  word  supposedly  describes 
current  relations  between  the  United 
States  and  the  Soviet  Union. 

But  is  there  any  substance  behind  this 
word?  I  was  interested  to  read  an  issue 
brief  prepared  by  the  Library  of  Congress 
Congressional  Research  Service  on  the 
subject  of  detente  with  the  Soviet  Union. 
I  could  not  help  but  notice  how  different 
the  description  varied  from  reality. 
According  to  the  Library  of  Congress: 
The  criterion  for  success  of  detente  is  re- 
straint on  both  side.  .  .  .  Ideally,  detente  con- 
ditions an  adversary's  behavior,  which  in 
turn,  may  affect  policy. 

Based  on  these  standards,  there  is  no 
detente  at  all.  The  Soviets  have  not  re- 
strained their  activities.  They  have  not 
changed  their  behavior. 

Instead,  the  Soviets  have  continued 
their  policies  of  aggression  throughout 
the  world.  Probably  their  most  impres- 
.sive  military  venture  at  this  time  is  on 
the  contin'»nt  of  Africa.  The  Soviets  re- 
portedly have  more  than  1.000  officers 
and  37,000  troops  of  their  Cuban  allies 
stationed  in  Angola  and  Ethiopia.  This 
Cuban  mercenary  army  has  been  used  to 
change  the  balance  of  power  in  Africa 
and  advance  Soviet  interests  by  military 
force. 

When  the  United  States  has  criticized 
Soviet  aggression  in  Africa,  the  Soviet 
Union  has  made  it  clear  that  our  con- 
cern is  unimportant.  Despite  our  views, 
Soviet  President  Leonid  Brezhnev  has 
gone  on  record  that  the  Soviet  Union  is 
not  about  to  change  its  poUcy.  In  fact, 
Brezhnev  recently  said  there  was  no 
contradiction  between  detente  and  Mos- 
cow's African  policy,  and  that  "imperial- 
ist propaganda"  was  making  this  point  in 
an  effort  to  "distort  the  meaning  and 
goals  of  Soviet  foreign  policy." 

So  much  for  restraint.  So  much  for  a 
change  in  behavior.  So  much  for  detente. 

It  is  apparent  that  detente  is  a  word 
without  substance.  The  Soviets  continue 
to  do  what  they  want  to  do.  without  re- 
gard to  the  policy  of  detente. 

Detente  is  dead.  Or  perhaps  it  was 
never  really  alive.* 


HON.  JONATHAN  B.  BINGHAM 

or   NEW   YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  May  2,  1978 

•  Mr.  BINGHAM.  Mr.  Speaker,  in  the 
spring  of  1974.  Nick  Shields,  a  23-year- 
old  San  Francisco  man  became  the  14th 
victim  of  the  so-called  Zebra  killers.  He 
was  shot  as  he  returned  home  from  la- 
crosse practice  on  a  San  Francisco  street 
at  9:30  in  the  evening.  There  was  no  at- 
tempted robbery.  He  was  merely  shot 
three  times  and  left  to  die  on  the 
sidewalk. 

This  terrible  tragedy  moved  his  griev- 
ing parents.  Pete  and  Jeanne  Shields,  to 
become  active  in  the  movement  to  con- 
trol handguns.  Pete  Shields  is  today 
chairman  of  the  National  Council  to 
Control  Handguns,  a  citizens  group. 
Jeanne  Shields  works  at  the  NCCH  as 
a  volunteer. 

In  this  week's  Newsweek,  Jeanne 
Shields  calls  on  the  people  of  our  coun- 
try to  join  together  in  an  effort  to  re- 
move virtually  all  handguns  from  ci- 
vilians hands.  I  join  Jeanne  Shields  in 
that  caU.  My  bill,  H.R.  8128  would  pro- 
hibit the  importation,  manufacture,  sale, 
purchase,  or  possession  of  handguns  ex- 
cept by  members  of  the  Armed  Forces, 
law  enforcement  officials,  and  licensed 
dealers  and  collectors.  I  have  long  pushed 
for  this  type  of  legislation  but,  despite  the 
strong  support  of  the  American  people 
as  expressed  in  the  public  opinion  polls, 
we  are  still  far  from  our  goal.  I  only  hope 
that  Mrs.  Shield's  recollection  of  the 
death  of  her  son  will  bring  more  people 
to  our  cause  and  that,  finaUy,  the  Con- 
gress will  stop,  and  listen,  and  act. 
The  article  follows: 

Why  Nick? 
(By  Jeanne  Shields) 
If  the  telephone  rings  late  at  night,  I  al- 
ways mentally  check  off  where  each  child  is, 
and  at  the  same  time  get  an  awful  sinking 
feeling  In  the  pit  of  my  stomach. 

Four  years  ago.  April  16,  we  had  a  tele- 
phone call  very  late.  As  my  husband  an- 
swered. I  checked  off  Pam  In  Long  Beach, 
(California) .  Nick  in  San  Francisco.  David  in 
New  Brunswick  (New  Jersey)  and  Leslie  out- 
side Boston.  The  less  my  husband  spoke,  the 
tighter  the  knot  got  in  my  stomach.  Instinc- 
tively, I  knew  It  was  bad  news,  but  I  wasn't 
prepared  for  what  he  had  to  tell  me.  Our 
eldest  son.  Nick.  23.  had  been  shot  dead  on 
r,  street  to  San  Francisco. 

Nick  was  murdered  at  about  9:30  p.m.  He 
and  a  friend,  Jon,  had  come  from  lacrosse 
practice  and  were  on  their  way  home.  They 
stopped  to  pick  up  a  rug  at  the  home  of  a 
friend.  While  Jon  went  in  to  get  the  rug, 
Nick  rearranged  the  lacrosse  gear  in  the  back 
of  their  borrowed  Vega.  He  was  shot  three 
times  in  the  back  and  died  instantly,  hold- 
ing a  lacrosse  stick. 

Nick  was  the  fourteenth  victim  of  what 
came  to  be  called  the  "Zebra  killers."  Be- 
tween the  fall  of  1973  and  AprU  16.  1974, 
they  had  randomly  killed  fourteen  people 
and  wounded  seven  others — crippling  one 
for  life.  Pour  men  were  subsequently  con- 
victed of  murder  in  a  trial  that  lasted  thir- 
teen months. 

My  son  was  tall,  dark  and  handsome,  ana 
a  good  athlete.  He  was  particularly  good  at 
lacrosse  and  an  expert  skier.  Nick  was  an 
ardent  photographer  and  wrote  some  lovely 
poetry.  He  was  a  gentle  and  sensitive  man 
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with  an  Infectious  grin  and  the  capacity  to 
maXe  friends  easily.  It  was  hard  for  me  to 
believe  he  was  gone. 

OVSKWIirLMING  RESPONSE 

The  generous  support  and  love  of  our 
friends  gave  us  the  strength  to  go  on  during 
these  days.  The  calls  and  letters  that  poured 
In  from  those  who  knew  Nick  were  over- 
whelming. In  his  short  life,  Nick  had  touched 
so  many  people  In  so  many  ways.  It  was  both 
heartwarming  and  very  humbling. 

But  always,  running  through  those  blurred 
days  was  the  question,  Why?  Why  Nick?  My 
deep  faith  In  Ood  was  really  put  to  the  test. 
Yet,  nothing  that  I  could  do  or  think  of,  or 
pray  for,  was  ever  going  to  bring  Nick  back. 

Because  Nick  was  shot  two  days  after 
Easter,  the  funeral  service  was  filled  with 
Easter  prayers  and  hymns.  Spring  flowers 
came  from  the  gardens  of  friends.  The  day 
was  mild,  clear  and  beautiful,  and  a  kind  of 
peace  and  understanding  seeped  into  my 
aching  heart. 

No  matter  how  many  children  you  have, 
the  death  of  one  leaves  a  void  that  cannot 
be  filled.  Life  seems  to  Include  a  new  aware- 
ness, and  one's  philosophy  and  values  come 
under  sharper  scrutiny.  Were  we  Just  to  pick 
up  the  pieces  and  continue  as  before?  That 
cholco  became  im|}Ossible,  because  a  mean- 
ing had  to  be  given  to  this  viciovis,  senseless 
death. 

That  summer  of  1974,  the  newspapers, 
magazines  and  television  were  full  of  Water- 
gate. But  I  couldn't  concentrate  on  it  or 
anything  else.  Instead  I  dug  hard  in  the 
garden  for  short  periods  of  time,  or  smashed 
at  tennis  balls. 

On  the  other  hand,  my  husband,  Pete,  im- 
mersed himself  In  a  study  of  the  gun-control 
Issue.  Very  near  to  where  Nick  had  died.  In 
a  vacant  lot,  two  small  children  found  a 
gun — the  gun.  It  was  a  .32-callber  Beretta. 
Police,  In  tracing  it,  found  that  initially  It 
had  been  bought  legally,  but  then  went 
through  the  hands  of  seven  different  own- 
ers— most  of  whom  had  police  records.  Its 
final  bullets,  fired  at  close  range,  had  killed 
my  son — and  then  It  was  thrown  carelessly 
away. 

INETFECnVE   LAWS 

Pete's  readings  of  Presidential  commission 
recommendations,  FBI  crime  statistics  and 
books  on  the  handgun  issue  showed  him  that 
our  Federal  laws  were  Indeed  weak  and  in- 
effective. He  went  to  Washington  to  talk  to 
politicians  and  to  see  what,  if  anything,  was 
being  done  about  It.  I  watched  him  wrestle 
with  his  thoughts  and  spend  long  hours  writ- 
ing them  down  on  paper — the  pros  and  cons 
of  handgun  control  and  what  could  logically 
be  done  about  the  proliferation  of  handguns 
In  the  nation. 

Through  friends,  Pete  had  been  introduced 
In  Washington  to  the  National  Council  to 
Control  Handguns,  a  citizens'  lobby  seeking 
stricter  Federal  controls  over  handguns.  As 
Pete  became  more  closely  associated  with  the 
NCCH  as  a  volunteer,  it  became  increasingly 
obvious  that  he  was  leaning  toward  a  greater 
involvement. 

Consequently,  with  strong  encouragement 
from  me  and  the  children,  Pete  took  a  year's 
leave  of  absence  from  his  Job  as  a  marketing 
executive  so  that  he  could  Join  NCCH  full 
time.  A  full  year  and  a  half  later,  he  finally 
resigned  and  became  the  NCCH  chairman. 

The  main  adversaries  of  handgun  control 
are  members  of  the  powerful  and  financially 
entrenched  National  Rifle  Association,  macho 
men  who  don't  understand  the  deflnitlon  of 
a  civilized  society.  They  are  aided  by  an  apa- 
thetic government  which  in  reality  Is  us, 
because  we  citizens  don't  make  ourselves 
heard  loud  and  clear  enough.  How  many  peo- 
ple are  In  the  silent  majority,  who  want  to 
see  something  done  about  unregulated  sale 
and  possession  of  handguns?  Why  do  we  reg- 
toter  cars  and  license  drivers,  and  not  do  the 
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same  for  handguns?  Why  are  the  production 
and  sale  of  firecrackers  severely  restricted — 
and  not  handguns? 

A   CEIM    LrrANY 

I  now  work  in  the  NCCH  office  as  a  volun- 
teer. One  of  my  Jobs  is  to  read  and  make 
appropriate  card  files  each  day  for  a  flood 
of  clippings  describing  handgun  incidents. 
The  dally  newspapers  across  the  country  re- 
count the  grim  litany  of  shootings,  killings, 
rapes  and  robberies  at  gun  point.  Some  of  It's 
tough  going,  because  I  am  poignantly  aware 
of  what  a  family  Is  going  through.  Some  of 
it's  so  appalling  it  makes  me  literally  sick. 

Some  people  can  no  longer  absorb  this 
kind  of  news.  They  have  almost  become  im- 
mune to  it,  because  there  is  so  much  vio- 
lence. To  others,  it  is  too  Impersonal;  it's 
always  something  that  happens  to  somebody 
else — not  to  you. 

But  anybody  can  be  shot.  We  are  all  in  a 
lottery,  where  the  likelihood  of  your  facing 
handgun  violence  grows  every  day.  Today 
there  are  50  million  handguns  in  civilian 
hands.  By  the  year  2000,  there  will  be  more 
than  100  million. 

So  many  families  have  given  up  so  much 
to  the  deadly  handgun.  It  will  take  the 
women  of  this  country — the  mothers,  wives, 
sisters  and  daughters — to  do  something 
about  it.  But  when  will  they  stand  up  to 
be  counted  and  to  be  heard?  Or  will  they 
wait  only  to  hear  the  telephone  ringing  lata 
at  nlght?» 
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PRIORITIZING      OUR      SPENDING— 
THE  MITCHELL         TRANSFER 

AMENDMENT 


HON.  SHIRLEY  CHISHOLM 

OF  NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday.  May  2,  1978 

•  Ms.  CHISHOLM.  Mr.  Speaker,  once 
again  this  year  we  are  faced  with  a 
spiraling  defense  Ijudget  that  continues 
to  grow  each  year.  The  continuing  eco- 
nomic crisis  reflects  a  changing  public 
attitude  toward  our  Government  and  its 
spendings.  Our  Government  is  just  not 
meeting  the  needs  of  its  people. 

The  American  people  are  facing  an 
extremely  important  question  of  where 
to  place  our  priorities  in  spending.  We 
should  consider  the  importance  of  alter- 
ing current  national  spending  goals  in 
order  to  take  full  advantage  of  opportu- 
nities to  meet  the  basic  needs  of  our 
constituents. 

This  year's  budget  resolution  continues 
to  reflect  significant  increases  in  mili- 
tary spending,  while  at  the  same  time 
placing  serious  restrictions  on  programs 
related  to  human  needs.  Since  we  are  in 
a  time  of  peace  in  our  country,  we  should 
not  allow  disproportionate  increases  in 
the  defense  budget  just  for  the  sake  of  a 
rising  economy  and  threats  of  increases 
in  military  manpower  and  procurement 
from  other  countries. 

Because  of  my  commitment  to  the 
problems  that  we  encounter  in  the  areas 
of  employment,  adequate  health  care, 
housing  and  the  special  problems  relat- 
ing to  the  aged  and  youth.  I  am  in  full 
support  of  the  transfer  amendment 
which  is  being  offered  by  Representative 
Parren  Mitchell.  The  transfer  amend- 
ment to  the  budget  resolution  would  raise 
the  allowable  spending  in  some  cate- 


gories, while  decreasing  it  in  others.  Mr 
Mitchell's  amendment  will  give  the 
American  people  an  opportunity  to  re- 
dress the  imbalance  between  our  national 
defense  needs  and  those  programs  that 
guarantee  that  all  people  have  a  right  to 
a  basic  standard  of  living.  Clearly  we 
recognize  the  needs  of  our  citizens — the 
lack  of  job  opportunities,  the  problems 
relating  to  our  teenagers,  and  the  dete- 
rioration of  our  cities  due  to  large  in- 
creases in  crime  and  poverty. 

The  present  trend  of  our  economic 
spending  must  be  reevaluated  in  order 
to  address  the  problems  in  the  areas  of 
social  services  that  are  badly  needed. 

The  American  people  must  begin  to 
resolve  these  problems  through  support 
of  the  transfer  amendment.  It  will  lay 
the  foundation  for  a  more  productive, 
more  stable,  and  less  militarized  economy 
in  the  future.* 


FOOD.  DRUG,  AND  COSMETIC 
ACT  AMENDMENTS 


HON.  TIM  LEE  CARTER 

or   KENTtrCKT 

IN  THE  HOUSE  OF  REPRESENTA'HVES 

Tuesday,  May  2,  1978 

•  Mr.  CARTER.  Mr.  Speaker,  today  I 
am  introducing  amendments  to  the 
Food,  Drug,  and  Cosmetic  Act  which 
have  been  developed  by  the  American 
Medical  Association  to  improve  the  cur- 
rent drug  approval  process.  As  you  may 
know,  the  Health  and  Environment  Sub- 
committee on  which  I  serve  is  planning 
to  take  up  the  issue  of  drug  regulation 
reform  in  the  coming  months.  I  believe 
it  is  important  to  khow  the  recommenda- 
tions of  the  representatives  of  the  med- 
ical profession  on  this  complex  issue, 
because  any  major  revision  of  current 
law  will  inevitably  have  an  impact  on 
patient  care  and  the  practice  of  medi- 
cine. I  am  introducing  these  amend- 
ments so  that  my  distinguished  col- 
leagues in  the  House  and  on  the  sub- 
committee will  have  an  opportunity  to 
consider  them  along  with  other  proposals 
which  have  been  or  will  be  developed. 

A  brief  summary  of  the  proposed 
amendments  follows : 

Summary 

1.  An  optional  procedure  Is  provided  as 
part  of  the  new  drug  approval  process  where 
drugs  that  may  provide  a  significant  ad- 
vancement in  the  treatment  of  disease 
would  be  available  to  practicing  physicians 
prior  to  the  drug's  final  approval  by  FDA. 
Any  physician  who  agreed  with  a  drug's 
sponsor  to  make  certain  reports  and  main- 
tain certain  records  would  be  able  to  obtain 
the  drug  for  patients  if  the  FDA  and  the 
drug  sponsor  had  entered  into  a  preapproval 
marketing  agreement.  Under  a  new  Section 
505(k)  of  the  Act.  this  procedure  would  take 
the  drug  from  the  clinical  research  setting 
into  the  physician's  practice  and  would  pro- 
vide a  larger  data  base  of  Information  to 
monitor  adverse  reactions  of  the  drug  in  ac- 
tual use  on  patients.  A  preapproval  market- 
ing agreement  could  remain  in  effect  for  a 
maximum  of  three  years. 

2.  Section  505(1)  of  the  Act  would  be 
amended  to  authorize  an  Investigational 
new  drug  protocol  agreement  as  an  alter- 
nate procedure  to  the  current  Investigational 
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new  drug  research  procedure.  The  agreed 
upon  protocol  between  FDA  and  the  drug's 
sponsor  would  detail  the  type  of  Informa- 
tion that  PDA  would  require  for  a  new  drug 
application  (NDA)  and  would  contain  de- 
tails of  the  drug  sponsor's  program  to  ob- 
tain the  information  to  be  required  by  FDA. 
The  agreement  would  be  binding,  except  that 
FDA  would  still  have  the  authority  to  deny 
an  NDA  if  the  safety  and  efficacy  of  the  drug 
was  not  established. 

3.  Section  505(c)  would  be  amended  to 
establish  fixed  deadlines  for  review  of  new 
drug  applications  by  PDA.  The  amendment 
would  also  limit  the  number  of  extensions 
from  the  deadline  that  FDA  could  take  be- 
fore notice  and  public  hearings  would  be 
required  as  to  further  extensions. 

4.  A  new  Section  711  would  be  added  to 
the  Act  that  would  authorize  a  drug  spon- 
sor to  request  an  Independent  review  of  the 
scientific  basis  for  any  adverse  decision 
made  by  FDA  regarding  the  sponsor's  drug. 
The  review  would  be  made  by  a  Select  Com- 
mittee of  the  National  Academy  of  Sciences 
and  the  Committee  would  be  required  to 
submit  Its  recommendations  to  FDA. 

5.  Language  would  be  added  to  Section 
505(d)  of  the  Act  that  would  provide  that 
data  derived  from  well-controlled  clinical 
investigations  regarding  drugs  that  are  con- 
duced In  foreign  countries  would  be  recog- 
nized on  an  equal  basis  with  such  well-con- 
trolled clinical  investigations  conducted  in 
the  United  States  and  Canada. 

6.  A  new  Section  505(1)  would  be  added 
to  the  Act  to  strengthen  the  prohibition 
against  the  submittal  of  false  or  misleading 
data  to  FDA.  Corporate  officers,  directors  and 
managers  would  be  held  responsible  for  the 
false  and  misleading  submissions  made  by 
their  corporations  if  such  persons  knew  or 
should  have  known  of  such  a  false  or  mis- 
leading submission. 

7.  Labeling  requirements  for  drugs  would 
be  modified.  Section  503(b)(2)  of  the  Act 
would  be  amended  to  require  that  the  label 
on  prescription  drugs  contain  the  name, 
quantity  and  strength  of  the  drug  contained 
in  the  package.  Section  502  would  be 
amended  by  establishing  a  new  Subsection 
(f )  that  would  authorize  the  PDA  to  require 
that  a  patient  information  leaflet  (PIL)  be 
made  available  by  manufacturers,  to  phy- 
sicians for  distribution  to  patients  where  the 
physician  determines  that  provision  of  sup- 
plemental data  to  the  patient  would  be  ap- 
propriate. PIL's  would  be  required  for  a  drug 
only  after  the  FDA  had  received  the  advice 
and  concurrence  of  a  National  Advisory 
Panel  established  by  the  bill.  A  majority  of 
the  panel  members  would  be  practicing 
physicians  nominated  by  national  medical 
professional  and  specialty  societies  to  serve 
for  three  year  terms.  Information  provided  in 
the  PIL  would  be  supplemental  to  that  pro- 
vided to  the  patient  by  the  prescribing  phy- 
sician. The  language  that  FDA  could  require 
in  the  PIL  would  be  objective  and  non- 
threatening  and  could  not  contain  state- 
ments of  opinion  by  FDA  as  to  proper  or  ac- 
ceptable modes  of  practice.  Approval  by  the 
National  Advisory  Committee  would  also  be 
required  for  the  language  contained  In  the 
PIL.  The  amendment  would  reserve  to  the 
prescrlber  the  responsibility  of  distributing  a 
PIL  to  a  particular  patient. 

8.  Section  505(e)  would  be  amended  to  pro- 
vide an  alternate  procedure  to  the  existing 
authority  of  the  Secretary  of  HEW  to  sus- 
pend a  new  drug  application  if  he  finds  a 
drug  poses  an  Imminent  hazard  to  the  public 
health.  The  amendment  would  authorize  the 
Secretary  of  HEW  to  suspend  the  approval  of 
a  new  drug  application  or  to  require  amended 
labeling  for  the  drug  after  the  Secretary  has 
determined  that  the  drug  poses  a  serious  and 
substantial  risk  of  harm  to  the  public  health 
and  after  an  opportunity  for  an  expedited 
hearing.^ 
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MISUSE  OP  CETA  FUNDS 


HON.  JOHN  M.  ASHBROOK 

OF    OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  2.  1978 

•  Mr.  ASHBROOK.  Mr.  Speaker,  I  have 
been  deeply  disturbed  by  the  numerous 
reports  of  abuse,  waste,  and  outright 
fraud  found  in  many  of  the  Comprehen- 
sive Employment  and  Training  Act  pro- 
grams. Money  that  should  be  going  to 
assist  the  unemployed  citizens  of  our 
Nation  is  all  too  often  being  diverted  to 
improper  uses. 

In  New  York  City,  for  example,  some 
CETA  money  is  used  to  teach  Islam 
rather  than  to  provide  jobs.  The  gover- 
nor of  another  State  is  alleged  to  have 
paid  employees  in  his  own  department 
store  with  CETA  money.  Relatives  of 
Oklahoma  politicians  are  reported  to  be 
on  the  CETA  payroll.  Unfortunately,  the 
list  goes  on  and  on. 

A  recent  article  in  Human  Events 
catalogs  some  of  the  blatant  examples 
of  misuse  and  waste.  Among  other  things, 
CETA  money  has  been  used  by  the  D.C. 
City  Council  to  build  one  of  the  Nation's 
largest  city  council  staffs;  by  a  prospec- 
tive ballerina  to  attend  ballet  school ;  and 
by  feminists  and  gay  rights  groups  to 
promote  their  political  causes. 

Following  is  the  text  of  the  Human 
Events  story : 
Carter  Presses  for  $11.4-Billion  Jobs  Plan 

A  request  by  President  Carter,  now  pend- 
ing before  a  House  Education  and  Labor  sub- 
committee, would  raise  spending  for  so- 
called  "public  service  employment"  under 
the  Comprehensive  Education  and  Training 
Act  (CETA)  to  $11.4  billion  next  year— a 
Jump  of  S3  billion. 

What  is  of  particular  significance  about 
this  measure — aside  from  its  huge  cost — is 
that  the  "public  service  Jobs"  concept,  or  tax- 
subsidized  employment,  has  become  a  key- 
stone to  virtually  all  welfare-related  pro- 
grams pushed  by  the  White  House  or  the 
majority  in  Congress.  Indeed,  the  President's 
welfare  reform  measure  (as  well  as  Sen. 
Howard  Baker's)  relies  on  CETA  Jobs,  as 
does  the  full-employment  Humphrey- 
Hawkins  measure  Just  passed  by  Congress 
(see  page  19  for  roUcalls  on  H-H) . 

Yet  the  evidence  continues  to  mount  that 
the  CETA  program  Is  plagued  by  wasteful- 
ness, flnanclpil  mismanagement  and  wide- 
spread political  abuse.  Even  worse,  the 
whole  idea  is  basically  fraudulent  in  that  It 
does  not  Increase  the  total  number  of  per- 
sons employed  In  the  United  States,  as  Its 
advocates  suggest,  but  simply  shifts  thou- 
sands of  workers  out  of  the  private  sector 
into  government -funded  "make-work"  Jobs. 

The  kind  of  political  hanky-panky  to 
which  the  billions,  in  CETA  funds  floating 
around  the  country  gives  rise  was  dramat- 
ically illustrated  In  a  series  of  investigative 
stories  by  Washington  Star  reporter  Michael 
Klernan.  In  the  first  of  these  articles  on 
March  1.  Klernan  wrote  that  "The  D.C.  City 
Council  has  made  extensive  and  sometimes 
illegal  use  of  federal  Jobs  funds  to  create 
one  of  the  largest  City  Council  staffs  in 
the  country." 

Altogether,  said  Klernan.  56  council  em- 
ployes—or nearly  half  of  the  126-person 
staff— receive  $480,000  a  year  In  CETA  funds. 
While  this  would  average  out  to  $8,571  a  year 
per  CETA-funded  staffer,  he  went  on,  "be- 
cause of  District  supplements,  the  CETA  em- 
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ployees   working  for  the  council   make   as 
much  as  $18,000  a  year. 

"In  theory.  CETA  employes  are  supposed  to 
be  hired  based  on  their  need,  length  of  un- 
employment and  Job  qualifications.  But  the 
Star  has  uncovered  a  number  of  examples 
suggesting  that  CETA  employes  at  the  coun- 
cil also  have  been  hired  on  the  basis  of 
whom  they  know,  despite  guidelines  aimed 
at  keeping  federal  programs  out  of  politics." 
Among  other  examples,  the  paper  noted 
that  the  council  had  used  CETA  funds  three 
years  ago  to  hire  the  wife  of  a  local  dentist 
who  Is  a  political  supporter  of  the  council 
chairman.  Though  CETA  supposedly  was 
meant,  to  provide  temporary  employment, 
this  woman— who  presumably  Is  not  eco- 
nomically disadvantaged,  considering  her 
husband's'  profession — continues  to  earn 
$11,000  a  year  under  the  program. 

In  another  case,  wrote  Klernan,  the  coun- 
cil used  CETA  funds  to  hire  the  son  of  a 
councilwoman.  This  son  "now  works  as  a 
legislative  liaison  bstween  the  council  and 
Capitol  Hill  at  a  salary  of  more  than 
$17,000." 

But  political  favoritism  Is  only  one  prob- 
lem with  CETA.  Others  stem  from  the  fact 
that  the  Labor  Department — particularly  In 
the  wake  oi  last  year's  enactment  of  Presi- 
dent Carter's  economic  stimulus  package, 
which  required  a  rapid  doubling  of  the  num- 
ber of  public  service  Jobs  across  the  country 
to  a  total  of  725.000 — has  put  intense  pres- 
sure on  local  governments  to  meet  monthly 
hiring  quotas  under  the  program. 

One  result  is  that  local  municipalities  have 
emphasized  quantity  rather  than  quality, 
with  governments  trying  to  keep  CETA  em- 
ployes on  the  payroll  even  though  they  are 
supposed  to  encourage  CETA  workers  to  find 
unsubsidlzed  Jobs  in  the  private  sector. 

Still  another  problem  is  that,  under  CETA, 
local  govenunents  are  supposed  to  create 
new  Jobs.  Putting  CETA  workers  into  Jobs 
that  otherwise  would  have  been  financed  out 
of  local  funds  is  forbidden.  But,  as  one  sub- 
urban official  in  the  Washington  area  told 
the'  Star:  "That  sounds  fine,  In  theory.  But 
the  way  It  turns  out,  needed  county  services 
are  declining  at  the  same  time  we're  spend- 
ing a  lot  of  money  on  orchestras,  arts  groups 
and  non-profit  agencies." 

The  official  was  not  exaggerating.  The 
CtaT  cited  one  young  woman,  for  Instance, 
who  was  among  nine  receiving  $145  a  week 
in  CETA  funds  to  attend  a  ballet  school  in 
Montgomery  County,  Maryland.  When  asked 
v^hat  It  was  like  to  have  the  federal  govern- 
ment paying  for  her  dance  lessons,  she 
smilingly  said: 

"It's  great.  I've  been  dancing  for  eight 
years  now.  and  recently  I've  had  to  take  a 
lot  of  part-time  Jobs  to  support  myself.  Now, 
under  this  new  jobs  program,  I  can  concen- 
trate entirely  on  my  dancing  and  get  paid 
at  the  same  time." 

As  the  example  of  this  young  woman  sug- 
gests, many  who  are  benefiting  at  taxpayers' 
expense  are  not  among  the  hard-core  unem- 
ployed, who  are  so  prominently  mentioned 
by  proponents  of  the  public-service  Jobs 
concept. 

As  economist  David  I.  Melselman  noted 
in  a  recent  study:  "Evidence  from  diverse 
sources  Implies  that  CETA  participants  are 
best  classified  as  being  from  the  middle  of 
the  skill  range,  not  as  unskilled.  Fewer  than 
46  per  cent  of  the  persons  hired  under  CETA 
were  'economically  disadvantaged'  according 
to  the  government's  definition  (one  who 
lives  In  a  family  receiving  cash  welfare  pay- 
ments or  earning  Income  less  than  the  pov- 
erty thresheld) .  Only  15  percent  of  all  CETA 
participants  In  PSE  [public  service  employ- 
ment] or  training  programs  had  been  receiv- 
ing welfare  before  entering  the  program. 

"And  findings  of  a  national  survey  show 
that  a  substantial  fraction,  over  20  per  cent 
of  PSE  workers,  are  actually  employed  on 
the  day  before  getting  the  subsidized  Job." 
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The  costs  of  such  znake-wortc  "Jobs"  are 
staggering.  In  New  York  City,  for  example, 
the  "CETA  Artists  Project" — under  which 
people  whose  skills  range  from  painting  and, 
acting  all  the  way  to  circus  Juggling  are  get- 
ting paid  $10,000  a  year — has  a  price  tag 
of  $4  mUUon. 

Yet  another  flaw  In  CETA  Is  that  much  of 
this  funding  goes  to  pay  for  staffers  of  groups 
promoting  liberal-left  political  causes.  As  we 
reported  last  fall  (Nov.  26,  1977,  page  3), 
a  Brooklyn-based  feminist  group  called  the 
National  Congress  of  Neighborhood  Women 
(NCNW),  all  of  whose  paid  staff  of  approxi- 
mately 20  were  receiving  their  salaries 
courtesy  of  CETA,  had  applied  for  a  total 
of  200  additional  CETA  "slots,"  which  they 
would  share  with  approximately  40  other 
feminist-oriented  organizations  located  In 
New  York  City. 

Human  Events  has  now  learned  that  the 
NCNW's  request  was  approved  by  the  city's 
Board  of  Estimates  on  February  16.  As  a  re- 
sult, the  NCNW — which  promotes  ERA,  abor- 
tion and  other  controversial  Issues — will  have 
23  additional  full-time  staffers  this  year  paid 
by  the  taxpayers.  Other  groups  sharing  in  the 
NCNW's  ^rant  include  the  I'atlonal  Gay  Task 
Force,  which  received  five  CETA-funded  staff- 
ers; the  New  York  Women's  Liberation  Center 
(seven  slots),  and  four  chapters  of  the  Na- 
tional Organization  for  Women,  which  re- 
ceived a  total  of  17  CETA  staffers. 

According  to  a  spokesman  for  the  city,  who 
asked  not  to  be  named,  each  of  the  200  people 
hired  under  the  NCNW's  CETA  grant  will 
make  from  $8,000  to  $10,000  this  year.  The 
total  cost  to  the  taxpayers  of  this  one  grant 
alone:  $2.5  million.  And  this  can  be  multi- 
plied many  times  over  in  cities  and  towns 
all  across  the  country. 

Obviously,  the  kind  of  people  who  are 
qualified  to  work  for  such  politically  activist 
groups  as  the  NCNW  and  NOW  would  also 
have  the  skills,  by  aad  large,  to  work  in  the 
private  sector.  Indeed,  the  ballerina  quoted 
In  the  Star  admitted  outright  that  her  CETA 
"Job"  had  enabled  her  to  quit  working  in 
unsubsldlzed  employment. 

This  confirms  the  finding  of  the  Meiselman 
study  that  "an  increase  in  the  number  of 
public  sector  Jobs  will  accompany  a  decrease 
in  the  number  of  private  sector  Jobs."  More- 
over, according  to  Meiselman.  since  the  pri- 
vate-sector output  displaced  by  the  public 
service  Jobs  "generally  would  have  been  more 
useful  and  valuable  than  the  additional  pub- 
lic sector  services."  the  result  is  that  the 
"real  value  of  output  will  fall,  causing  an  in- 
crease In  inflation.  Average  real  wages  and 
total  employment  in  turn,  also  must  fall." 

Rather  than  creating  st:il  more  public 
service  Jobs,  says  Meiselman,  the  ?50vernmont 
should  pass  a  federal  tax  cut  if  it  Is  serious 
about  increasing  employment  in  this  coun- 
try. "Given  the  slowdown  in  recent  years  of 
our  economic  growth,"  he  concludes,  "shift- 
ing resources  to  create  more  make-work  and 
busy-work  projects  hardly  would  seem  to  be 
called  for  today." 

Yet  that  is  exactly  what  President  Carter 
and  the  liberals  in  Congress  are  calling  for 
in  the  welfare  "reform"  anl  Humphrey-Haw- 
kins measures,  as  well  as  the  proposed  CETA 
extension.* 


TAX      CREDIT     FOR      PRIVATE 
SCHOOLS  UNCONSTITUTIONAL 

HON.  WILLIAM  M.  BRODHEAD 

OF   MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  May  2.  1978 

•  Mr.  BRODHEAD.  Mr.  Speaker,  it  has 
come  to  my  attention  that  several  ex- 
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perts  In  constitutional  law  recently  ex- 
pressed their  joint  view  that  a  tax  credit 
for  private  elementary  and  secondary 
school  tuition  would  be  unconstitutional. 
I  want  to  make  my  colleagues  aware  of 
this  joint  letter. 

April  27,  1978. 

Dear  Representative:  We  are  writing  to 
express  our  view  of  the  constitutionality  of 
the  Pack  wood -Moynlhan  bill  or  any  other 
measure  which  permits  a  tax  credit  for  tui- 
tion paid  to  sectarian  elementary  and  se- 
condary schools. 

This  letter  Is  prompted  by  our  concern 
that  the  constitutional  Issue  has  been  blurred 
during  the  current"  debate  over  tax  credit 
legislation.  The  last  time  tax  credits  were 
seriously  debated  in  Congress  was  in  1972— 
before  the  Supreme  Court  decided  Commit- 
tee for  Public  Education  v.  Nyquist,  413  U.S. 
756  (1973).  It  might  have  been  possible  to 
argue  then  that  opinions  as  to  the  constitu- 
tionality of  tax  credits  were  speculative. 
Given  the  Nyquist  opinion,  however,  such 
an  argument  is  no  longer  credible. 

Simply  stated,  the  proponents  of  tax  credit 
legislation  are  advocating  a  course  of  action 
which  in  our  opinion  is  unconstitutional 
under  the  Nyquist  ruling  insofar  as  such 
credits  would  extend  to  tuition  payments  to 
non-public  elementary  and  secondary 
schools. 

Professor  Anthony  Amsterdam,  Stanford 
Law  School:  Professor  Ralph  S.  Brown,  Yale 
Law  School;  Professor  Norman  Dorsen,  New 
York  University  Law  School;  Professor  Rob- 
ert Hamilton,  University  of  Texas  Law 
School;  Professor  Bernard  Harvith,  Albany 
Law  School;  Professor  Kenneth  Karst.  UCLA 
Law  School;  Professor  Arthur  Miller,  George 
Washington  Law  School;  Professor  Melville 
Nlmmer.  UCLA  Law  School;  Professor  Ralph 
Spritzer,  University  of  Pennsylvania  Law 
School.9 


HON.  THOMAS  P.  RILEY  OF  ORANGE 
COUNTY  RECEIVES  AWARD 


HON.  ROBERT  E.  BADHAM 

OP   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday.  May  2.  1978 

•  Mr.  BADHAM.  Mr.  Speaker,  it  is  my 
great  pleasure  to  call  the  attention  of 
my  colleagues  to  the  occasion  of  the  third 
annual  award  to  be  given  Saturday,  May 
13,  1978,  by  the  Mardan  Center  of  Edu- 
cational Therapy  to  the  Honorable 
Thomas  P.  Riley  for  his  outstanding 
achievements  and  service  to  the  citizens 
of  Orange  County. 

Mr.  Riley,  who  is  chairman  of  the 
Orange  County  Board  of  Supervisors,  has 
a  record  of  service  to  youth  in  his  com- 
munity. Included  among  his  many  cred- 
its are  the  presidency  of  the  Big  Broth- 
ers of  Orange  County,  advisory  board 
member  of  International  Orphans,  Inc., 
honorary  chairman  of  the  Orange 
County  Marine  Corps  Toys  for  Tots  pro- 
gram, chairman  of  the  Eagle  Scouts  Re- 
view Board  and  chairman  and  nominat- 
ing committee  member  of  the  Del  Mar 
District  of  the  Boy  Scouts  of  America. 

The  dinner  held  by  the  Mardan  Cen- 
ter, which  is  located  in  Costa  Mesa, 
Calif.,  in  the  40th  Congressional  District, 
is  a  fundraising  event  with  all  proceeds 
benefitting  the  center,  a  nonprofit  pri- 
vate school  for  children  with  learning 
disabilities. 

Mardan  has  for  many  years  been  dedi- 
cated to  the  enhancement  of  successful 
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academic,  emotional,  and  social  learning 
experiences  for  children  who  have  been 
frustrated  by  failure  in  their  personal 
growth  and  development. 

Scholarship  funds  provided  by  pro- 
ceeds from  the  award  dinner  will  enable 
those  students  whose  parents  cannot  af- 
ford to  pay  the  tuition  fees  to  benefit 
from  the  Mardan  services  they  need. 

Therefore,  I  rise  on  this-  occasion  to 
congratulate  Tom  Riley  for  his  contribu- 
tion to  the  community  and  the  Mardan 
Center  for  the  excellent  services  it  has 
provided  to  the  community  since  the  cen- 
ter was  established  in  1963.» 


May  2,  1978 


SAFE    DRINKING    WATER    STAND- 
ARDS QUESTIONED 


HON.  JOHN  B.  ANDERSON 

OF    ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  May  2,  1978 

•  Mr.  ANDERSON  of  Dlinois.  Mr. 
Speaker,  I  recently  received  a  very  dis- 
turbing position  paper  from  the  Illinois 
Environmental  Protection  Agency  rais- 
ing serious  questions  about  the  eflBcacy 
of  proposed  U.S.  EPA  regulations  on  the 
organic  chemical  content  of  pubUc  wa- 
ter supplies.  In  summing  up  the  conclu- 
sions of  the  paper,  the  acting  director  of 
the  Illinois  EPA.  Mr.  Michael  P.  Mau2y 
wrote: 

In  our  view,  the  U.S.  EPA  proposal  repre- 
sents an  extreme  reaction  to  a  questionable 
problem.  The  solutions  proposed  are  unreli- 
able, of  unknown  benefit  and  of  high  cost  to 
water  users. 

The  Illinois  EPA  position  paper,  en- 
titled. "Position  on  the  Proposed  Regula- 
tions for  Control  of  Organic  Chemical 
Contaminants  in  Drinking  Water."  was 
developed  in  concert  with  the  State  De- 
partment of  Public  Health  and  was  pre- 
sented at  a  U.S.  EPA  hearing  in  Miami, 
Fla.  on  March  23.  1978.  The  paper  ques- 
tions the  EPA  claim  that  chloroform 
and  other  chlorinated  organics  found  in 
drinking  water  are  carcinogenic  to  man 
and  must  be  removed  through  granular 
activated  carbon  treatment.  The  Dlinois 
EPA  notes  that  in  the  rodent  tests, 
"where  test  animals  were  fed  very  high 
dosages  of  chloroform,  far  exceeding  any 
level  to  which  humans  could  be  expected 
to  be  exposed  in  drinking  water  at  the 
maximum  levels  foimd  to  date."  there 
was  evidence  that  "chloroform  is  a  car- 
cinogen." However,  in  a  study  carried  out 
on  dogs  over  a  period  of  7  years,  there 
was  no  noticeable  effect  »  •  •  from 
chloroform.  While  the  study  concedes 
that  7  years  may  have  been  too  short 
a  time  to  draw  conclusions,  it  notes  that 
"there  are  other  studies  and  basic  facts 
which  cast  some  doubt  on  whether 
chloroform  is  indeed  a  human  carcino- 
gen," including  a  study  of  people  who 
were  addicted  to  cough  syrup  containing 
chloroform. 

What  is  perhaps  most  alarming  about 
the  Illinois  EPA  study  is  the  suggestion 
that  the  proposed  cure  may  be  worse 
than  the  problem.  The  Federal  program 
calls  for  cities  of  more  than  75,000  per- 
sons to  install  granular  activated  car- 
bon as  part  of  the  water  treatment  proc- 


ess if  chloroform  is  found  in  larger 
amounts  than  100  parts  per  billion  parts 
of  water.  To  quote  from  the  study: 

Granular  activated  carbon  is  known  as  a 
good  breeding  ground  for  bacteria.  It  there- 
fore Is  highly  probable  that  bacteria  will 
grow  in  many  of  the  GAC  units  installed  for 
this  purpose.  Here  again,  given  the  problems 
found  in  operation,  it  Is  probable  that  at 
least  some  of  these  units  will  be  putting  bac- 
teria Into  the  water,  and  these  bacteria  will 
not  be  removed  satisfactorily  by  proper  dis- 
infection. We  therefore  would  be  increasing 
the  immediate  hazard  for  at  least  part  of 
the  population. 

Mr.  Speaker,  the  questionable  carcino- 
genic effect  on  man  of  chloroform  and 
other  chlorinated  organics  found  in 
drinking  water,  combined  with  the  po- 
tential bacteria  breeding  effects  of  the 
proposed  treatment  process  call  for  a 
serious  reexamination  of  the  U.S.  EPA 
standards  and  proposed  solution.  I  am 
today  writing  to  the  Administrator  of 
the  U.S.  Environmental  Protection 
Agency,  Mr.  Douglas  M.  Costle.  asking 
for  a  detailed  response  to  the  Illinois  EPA 
position  paper.  I  am  also  writing  to 
Chairman  Paul  Rogers  of  the  Health  and 
Environment  Subcommittee  of  Interstate 
and  Foreign  Commerce,  asking  that 
oversight  hearings  be  held  on  the  Safe 
Drinking  Water  Act. 

Finally,  I  want  to  commend  the  Illi- 
nois EPA  and  Public  Health  Department 
in  taking  seriously  their  invitation  and 
responsibility  to  comment  on  the  pro- 
posed standards.  At  this  point  in  the 
Record  I  include  a  letter  I  received  from 
Michael  P.  Mauzy,  acting  director  of  the 
Illinois  EPA,  a  press  release  on  the  posi- 
tion paper,  and  an  editorial  from  the 
State  Journal  Register: 


Illinois  Environmental 

Protection  Agenct, 

April  5.  ;978. 
Hon.  John  B.  Anderson, 
U.S.  Representative, 
Washington,  D.C. 

Dear  Representative  Anderson:  At- 
tached for  your  information  is  a  position 
paper  regarding  the  recently  proposed  U.S. 
EPA  regulations  on  the  organic  chemical 
content  of  public  water  supplies.  This  posi- 
tion was  developed  In  concert  with  the  Illi- 
nois Department  of  Public  Health  and  was 
presented  at  a  U.S.  EPA  hearing  on  March  23, 
1978,  at  Miami,  Florida. 

In  our  view,  the  U.S.  EPA  proposal  repre- 
sents an  extreme  reaction  to  a  questionable 
problem.  The  solutions  proposed  are  unreli- 
able, of  unknown  benefit  and  of  high  cost  to 
water  users. 

We  have  solicited  active  involvement  in 
the  regulatory  process  by  other  national 
and  state  groups  and  we  hope  that  they  will 
not  be  pEissive  in  their  consideration  of  this 
VS.  EPA  regulatory  proposal.  Only  by  active 
involvement  in  the  regulatory  process,  do  we 
believe  that  U.S.  EPA  can  secure  sufficient 
Information  for  decision  making  on  this  im- 
portant matter.  Naturally,  we  hope  and  ex- 
pect that  many  Illinois  groups  will  be  able 
to  support  all  or  major  portions  of  our  posi- 
tion. 

I  believe  that  this  Important  matter  should 
be  brought  to  your  attention  because  the 
fundamental  technical  issues  involved  in  this 
regulation  are  similar  to  those  considered 
recently  by  Congress  concerning  the  sac- 
charin ban  by  PDA.  Perhaps  Congressional 
direction  on  the  appropriate  limits  lor  ad- 
ministrative action  by  federal  agencies  on 
such  matters  of  national  application  and 
concern  are  needed. 
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I  hope  that  you  will  find  our  views  of  In- 
terest.  Please  let  me  know  If  we  can  pro- 
vide additional  Information. 
Sincerely, 

Michael  P.  Mauzy, 

Acting  Director. 

State  EPA  Questions — New  Drinking 

Water  Rules 
Springfield,  III.,  March  15. — ^The  proposed 
controversial  federal  program  to  use  granu- 
lar activated  carbon  to  remove  synthetic 
chemicals  from  drinking  water  not  only 
presents  health  and  financial  problems  for 
the  taxpayer  but  will  give  a  false  sense  of 
security,  according  to  the  Illinois  Environ- 
mental Protection  Agency's  Division  of  Pub- 
lic Water  Supplies. 

The  federal  EPA  Is  claiming  that  chloro- 
form and  other  chlorinated  organics  which 
are  formeAduring  the  chlorlnatlon  of  drink- 
ing water,  in  the  amounts  found  in  drinking 
water,  are  carcinogenic  to  man  and  must  be 
removed  through  granular  activated  carbon 
treatment.  In  addition,  this  treatment  is 
mandated  as  a  "safety  measure"  for  water 
supplies  which  may  be  exposed  to  other  syn- 
thetic chemicals  In  their  raw  water  sources. 
In  a  position  paper  Just  leleased,  the  state 
agency  responded  that  while  It  is  true  that 
substances  which  are  kno*'n  carcinogens  to 
animals  might  also  be  carcinogenic  to  man. 
It  :s  not  necessarily  true  that  a  substance 
which  is  a  carcinogen  to  a  specific  species  of 
animals  will  also  be  a  carcinogen  to  man. 

"For  example,  in  addition  to  the  rodent 
tests  which  were  used,  there  was  another 
study  carried  out  on  dogs  over  a  period  of 
seven  years  and  no  noticeable  effect  could 
be  found  from  chloroform  in  this  study," 
said  Ira  Markwood,  division  manager.  "It 
may  be  possible  that  chloroform  is  not  a 
carcinogen  to  dogs,  but  there  are  other 
studies  and  basic  facts  which  also  cast  some 
doubt  on  whether  chloroform  Is  indeed  a 
human  carcinogen." 

He  said  that  a  study  of  people  who  were 
addicted  to  cough  syrup  containing  appre- 
ciable chloroform  did  not  show  any  carcino- 
genic effects. 

•These  people  took  daily  doses  for  ten 
years  or  more  and  the  only  effect  was  reversi- 
ble hepa toxicity,"  (liver  problems)  he  said. 
"Another  study,  using  a  dentifrice  and 
mouth  wash  containing  chloroform  and 
used  daily  for  up  to  a  five  year  period,  did 
not  produce  hepatoxlcity.  Therefore,  there 
Is  no  evidence  to  date  to  document  chloro- 
form carcinogenicity  in  humans  through  oc- 
cupational or  environmental  exposures." 

The  federal  program  calls  for  cities  of 
more  than  75,000  persons  to  test  their  drink- 
ing water  regularly  for  chloroform  and  to 
Install  GAC  as  part  of  the  water  treatment 
processes  if  chloroform  Is  found  Is  larger 
amounts  than  100  parts  per  billion  parts  of 
water. 

"We  know  that  granular  activated  carbon 
is  a  good  breeding  ground  for  bacteria  and 
is  therefore  highly  likely  to  put  bacteria 
back  Into  the  water.  In  addition,  there  is 
no  operational  testing  that  the  supply  op- 
erator can  do  to  know  if  the  GAC  is  work- 
ing properly.  He'd  be  flying  blind,"  said 
Markwood.  "Furthermore,  the  regeneration 
frequency  of  the  carbon  for  this  purpose  is 
extremely  short,  which  means  there  will  be  a 
high  cost  for  the  carbon  and  its  upkeep. 

"The  report  on  the  economic  Impact  anal- 
ysis of  a  trihalomethane  regulation  for  drink- 
ing water  also  states  that  about  89  per  cent 
of  the  capital  costs  are  due  to  the  require- 
ment for  GAC  for  26  public  drinking  water 
systems  across  the  nation  though  these  sys- 
tems are  only  30  per  cent  of  the  number 
affected  by  the  regulation.  The  report  states 
that  this  same  group  would  have  to  come  up 
with  an  additional  28.2  million  dollars  each 
year  In  order  to  put  this  additional  system  in 
effect. 
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"If  we  were  to  assume  as  correct  the  pro- 
jected maximum  tumor  risk  for  these  regu- 
lations, then  we  would  have  the  risk  of  500 
tumors  for  a  designated  population  of  160 
million  people.  This  breaks  down  to  3.126 
tumors  per  million  people.  Since  the  eco- 
nomic Impact  analysis  states  that  7,160,000 
people  would  be  served  by  the  26  systems 
which  would  be  required  to  use  granular 
activated  carbon,  we  could  expect  that  the 
carbon,  if  it  were  to  work  completely  suc- 
cessfully, would  prevent  22.375  tumors  per 
year. 

"The  cost,  therefore,  for  preventing  each 
tumor  would  be  1.26  million  dollars  at  the 
minimum,  and  probably  two  or  more  times 
that.  The  money  which  this  requirement 
would  demand  could  prevent  many  more 
tumors  If  spent  in  other  areas.  If  these  rules 
go  Into  effect,  water  bills  to  the  consumer 
may  more  than  double,  with  little  or  no 
benefit. 

"What  they  are  offering  Is  likened  to  try- 
ing to  put  out  a  match  with  a  defective  fire 
truck,  with  no  Idea  whether  or  not  the  match 
is  lit.  and  with  a  water  shortage."  he  said. 

Alternate  regulations  are  proposed  by  the 
Illinois  EPA  which  would  not  decrease  the 
safety  of  the  water,  and  would  promote  bet- 
ter removal  methods  at  reasonable  costs. 

The  position  paper  will  be  presented  at  a 
public  hearing  in  Miami  on  March  22.  Other 
hearings  will  be  held  in  seven  other  cities 
across  the  country.  Many  other  states,  as  well 
as  water  utUity  managers,  professional  socle- 
ties,  engineering  and  chemical  educators  and 
consultants  are  expected  to  Join  Illinois  In 
opposing  the  regulations  as  proposed,  accord- 
ing to  Markwood. 

State  Right  in  Resistinc  Pederal  EPA 
Proposal 

Newly  proposed  water  purification  regu- 
lations by  the  federal  Environmental  Pro- 
tection Agency  have  resulted  In  the  state 
EPA  taking  an  adversary  role — and  we  think 
rightfully  so. 

Because  of  the  concern  of  Congress  over 
organic  materials  In  drinking  water,  the 
federal  EPA  Is  recommending  that  public 
water  supplies  serving  more  than  75,000 
users  must  install  granular  activated  carbon 
filtering  equipment  if  such  material,  espe- 
cially chloroform,  is  found  at  a  certain 
level  in  the  water. 

This  highly  questionable  solution  is  being 
vigorously  opposed  by  the  state  EPA  for 
a  variety  of  reasons.  For  one  thing,  although 
Washington  claims  chloroform  in  water 
causes  tumors,  current  data  fails  to  prove 
that  contention.  State  water  suppliers  would 
be  forced  to  spend  millions  of  dollars  on  a 
purification  process  the  need  for  which  Is 
doubtful. 

In  addition,  the  federal  EPA  has  latched 
onto  the  idea  of  using  granular  activated 
carbon  as  a  filtering  agent  when  Its  effec- 
tiveness is  questionable.  There  is  also  a 
health  hazard  Involved  because  carbon  is 
known  as  a  substance  that  Is  a  good  breed- 
ing ground  for  bacteria.  This  could  create 
dangers  to  health  that  might  be  greater 
than  from  the  chloroform  itself. 

These  are  the  logical  and  forceful  argu- 
ments being  made  by  Ira  Markwood.  manager 
of  the  state  EPA's  public  water  supplies  divi- 
sion. Markwood  has  prepared  a  position  pa- 
per, outlining  Illinois'  opposition  to  the 
rules,  that  will  be  presented  this  Wednesday 
in  Miami  during  one  of  eight  pubUc  hearings 
being  held  by  the  federal  EPA  on  the  pro- 
posed regulations.  These  hearings  will  con- 
tinue through  May  5.  After  that  the  federal 
agency  will  study  the  testimony  and  make 
a  final  decision. 

On  the  basis  of  Markwood's  arguments, 
we  believe  this  is  a  case  where  the  Federal 
EPA  has  reacted  to  congressional  pressure 
without  fully  studying  the  consequences  or 
the  alternatives.  For  example,  Markwood  says 
that  chloroform  develops  from  a  slow  reac- 
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tlon  of  chlorine  with  natural  substances 
In  the  water.  A  much  less  expensive  method 
of  reducing  the  reaction,  he  believes,  would 
be  achieved  by  pumping  water  Into  a  res- 
ervoir and  chlorinating  It  before  It  goes  to 
the  treatment  plant. 

It  seems  unreasonable  to  vis  to  saddle  pub- 
lic water  suppliers  with  exorbitant  costs — 
approximately  92  million  for  Springfield's 
water  treatment  plant — by  using  the  granu- 
lar activated  carbon  process  when  other 
methods  are  available.  As  usual,  those  costs 
will  be  passed  on  to  the  consumer. 

Even  though  Illinois  could  stand  to  lose 
$1  million  a  year  In  federal  grants  should  it 
continue  to  oppose  the  regulations  If  they 
are  approved,  the  ultimate  savings  to  con- 
sumers' poclcetbooks,  and  possibly  their 
health,  would  be  worth  it. 

We  give  our  support  to  the  state  EPA  in 
Its  opposition  to  the  proposed  regulations, 
and  we  hope  that  similarly  logical  argu- 
ments from  other  states  will  convince  the 
federal  EPA  to  back  down  and  listen  to  its 
sister  agencles.9 


MARCHINa  THROUGH  SKOKIE 


HON.  PHIUP  M.  CRANE 

or  nxiMOis 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  May  2,  1978 

•  Mr.  CRANE.  Mr.  Speaker,  moral 
premises  are  those  ethereal  principles 
upon  which  our  constitutional  govern- 
ment is  founded  and  from  which  we 
claim  our  constitutional  freedoms  and 
rights.  When  those  constitutional  free- 
doms and  rights  are  threatened  it  Is  not 
nearly  enough  to  look  at  the  body  of  law 
which  protects  those  freedoms  and 
rights,  but  to  the  principles  upon  which 
that  body  of  law  was  built. 

Succinctly,  this  is  the  logic  and  rea- 
soning that  must  finally  prevail  in  the 
controversy  surrounding  the  Nazis  and 
their  march  in  Skokie,  HI.  The  following 
analysis  by  Prof.  Hadley  Arkes  was 
brought  to  my  attention  and  I  would  like 
to  share  it  with  my  colleagues: 
Maichinc  Thkouoh  Skoxb 
(By  Hadley  Arkes) 

Will  the  Nazis  finally  march  In  Skokie? 
They  have  sought  to  stage  their  demonstra- 
tion in  the  suburbs  of  Chicago  since  May  of 
last  year,  and  until  very  recently  there 
seemed  to  be  a  concert  between  the  state  and 
federal  courts  to  strike  down  every  legal 
obstacle  that  might  have  prevented  the  Nazis 
from  marching.  But  suddenly  the  declama- 
tions were  suspended  and  Judicial  minds 
were  concentrated  anew,  with  the  mounting 
evidence  that  other  groups  would  be  coming 
to  Skokie  with  the  intention  of  meeting  the 
Nazis  in  the  street  with  a  show  of  violence.  In 
February  Judge  Bernard  Decker  of  the  Fed- 
eral District  Court  had  swept  away  the  re- 
strictions on  the  Nazis  and  warned  against 
the  danger  of  "permitting  the  government  to 
decide  what  its  citizens  may  say  and  hear."  By 
the  end  of  March,  however.  Judge  Decker 
Issued  a  retraining  order  to  postpone  the 
demonstration  (and,  presumably,  the  "prin- 
ciple" he  articulated)   for  another  45  days.' 
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In  this  manner  the  courts  have  managed 
to  create  the  worst  of  all  possible  worlds. 
They  have  been  given  the  chance  over  sev- 
eral months  to  restrain  the  Nazis  on  grounds 
of  Jurisdictional  principles  that  are  funda- 
mental to  a  democratic  order.  What  they 
chose  to  do  Instead  was  to  afllrm  the  view 
that  a  democracy  has  no  principles  by  which 
to  Judge  the  Nazis — but  then  to  restrain  the 
Nazis  anyway  without  the  benefit  of  prin- 
ciples; the  courts  have  established  now  that 
the  Nazis  have  the  widest  claims  to  consti- 
tutional freedom,  but  that  their  freedom  of 
expression  may  be  restricted  so  long  as  hostile 
groups  show  a  willingness  to  use  violence. 
The  result,  in  short  has  been  decidely  anti- 
libertarian.  Instead  *of  using  the  occasion  to 
teach  something  about  the  principles  that 
define  legitimate  interests  and  expression, 
the  courts  have  given  credence  to  the  most 
cynical  understanding  of  the  law — viz.,  that 
the  law  Is  merely  a  polite  form  in  which  the 
force  of  the  many  may  govern  the  few. 

But  of  course  it  is  not  the  mission  of  the 
Nazis  to  attach  the  people  ever  more  strongly 
to  the  institutions  and  laws  of  a  democratic 
society,  and  so  whether  they  march  or  not, 
they  will  have  accomplished  a  large  portion 
of  their  ends;  they  will  have  caused  urban 
citizens  of  all  classes  to  regard  the  courts  as 
witless  and  the  laws  as  amoral. 

The  choice  of  Skokie  as  a  target  was  clearly 
not  inadvertent.  Of  the  69.000  people  In  Sko- 
kie, about  40,000  are  Jews,  and  of  the  Jewish 
refugees  from  Europe  who  came  to  Chicago 
between  1930  and  1960,  most  are  thought  to 
have  settled  In  Skokie.  A  group  called  Sur- 
vivors of  the  Holocaust  was  organized  In  the 
metropolitan  area,  and  of  the  12,000  members 
of  this  group,  7,000  were  living  in  Skokie. 
Skokie  was  not  chosen  by  the  Nazis,  then, 
because  it  was  the  most  promising  place  in 
which  to  recruit  new  members  or  hold  a 
discussion  about  the  substantive  "program" 
of  the  party.  The  aim  of  the  march,  very 
plainly,  was  to  gather  attention  and  create 
an  effect  that  was  well  out  of  proportion  to 
the  actual  Elze  of  the  group  (which  appar- 
ently comprises  thirty  to  fifty  members). 
The  Nazis  could  easily  accomplish  that  end 
by  marching  into  a  community  of  Jews  with 
the  full  trappings  of'  their  symbolism — the 
uniforms,  the  caps,  the  swastikas  on  arms 
and  flags;  by  presenting,  in  short,  the  kind 
of  spectacle  that  should  elicit  outrage  among 
decent  people  of  any  persuasion,  and  by 
counting  on  the  fact  that  the  public  outrage 
would  be  sure  to  attract  the  attention  of  the 
media. 

As  recenly  as  15  years  ago  in  this  country, 
this  kind  of  spectacle  would  have  been  seen 
perfectly  clearly  for  what  it  was:  a  deliberate 
attempt  to  provoke  a  population  to  vio- 
lence— which  Is  to  say.  an  attempt  to  pro- 
voke without  justification.  It  was  well  under- 
stood that  the  entrance  of  the  police  or  clergy 
Into  a  toueh  neighborhood  could  provoke  the 
local  denizens  to  fury,  but  that  was  not  the 
kind  of  provocation  from  which  the  law 
SDueht  to  protect  people.  What  the  law 
poueht  to  proscribe  were  demonstrations  that 
stood,  in  effect,  as  assaults,  and  it  was  hard 
to  And  a  professor  of  law  who  was  not  alert 
to  these  differences.  Even  the  most  com- 
mitted civil  libertarians  were  wHilrg  to  con- 
cede that  the  law  ml^ht  properly  restrain  the 
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*  Judge  Decker's  order  was  affirmed  by  an 
appellate  panel  of  three  Judges,  but  then,  on 
the  motion  of  the  one  dissenting  Judge,  the 
case  was  brought  before  the  entire  appellate 
court  sitting  en  banc.  The  Court  decided,  on 
a  narrow  point  of  law,  to  reverse  the  previous 
decisions  on  the  restraining  order:  since  the 


Nazis  had  not  actually  applied  for  a  permit 
to  march  in  Skokie.  the  Court  thought  it 
premature  to  issue  the  restraining  order.  The 
Nazis  have  now  officially  applied  for  a  per- 
mit to  march  In  June,  and  the  question  will 
be  posed  again.  Some  observers  on  the  scene 
think  the  appellate  court  might  well  act  in 
the  end  to  uphold  a  restraining  order;  but  It 
appears  now  that  the  argument  over  the 
restraining  order  will  be  made  before  the 
Supreme  Court,  at  the  same  time  that  the 
Court  considers  the  appeal  of  Skokie  In  de- 
fending its  restrictions  on  the  Nazis. 


Ku  Klux  Klan  if  that  organization  sought  to 
stage  an  entertainment  for  its  own  benefit 
by  marching  through  Harlem.  And  what  was 
plausible  to  most  of  our  own  scholars  of  law 
barely  more  than  a  decade  ago  has  remained 
plausible  to  the  friends  of  constitutional 
government  In  other  countries.  The  British 
were  compelled  to  make  use  of  their  author- 
ity In  Northern  Ireland  a  few  years  ago  to 
stop  a  series  of  reciprocal  provocative 
marches  by  Protestants  Into  Catholic  areas 
and  Catholics  Into  Protestant  areas — 
marches  that  persistently  sparked  violence, 
and  that  were  conceived  with  that  purpose 
In  mind. 

It  was  In  this  tradition  of  governing  dem- 
onstrations In  the  streets  that  the  Village 
of  Skokie  sought  an  Injunction  to  restrain 
the  Nazis,  and  the  Injunction  was  granted 
by  a  county  court.  The  Injvmctlon  was  latsr 
amended  slightly  to  prohibit  the  Nazis  from 
marching  or  parading  with  their  uniforms 
and  Insignia,  and  (according  to  one  report) 
"from  distributing  pamphlets  or  displaying 
any  materials  that  Incite  or  promote  hatred 
against  persons  of  Jewish  faith  or  ancestry  or 
other  person."  After  a  series  of  appeals  to 
the  highest  courts  at  the  state  and  federal 
levels,  these  restrictions  were  struck  down 
and  the  Injunction  dlssolvec.  In  the  mean- 
time, though,  another  Injunction  was  sought 
against  the  Nazis  by  residents  of  Skokie  who 
were  survivors  of  the  Holocaust.  ITiese  peo- 
ple claimed  that  the  advent  of  the  Nazis  to 
their  neighborhood  would  be  the  source  of 
a  special  Injury  or  emotional  strain  for  them 
by  reviving  many  of  the  traumas  they  asso- 
ciated with  their  experience  In  the  war.  This 
suit  Is  still  making  its  way  through  the 
courts. 

Ordinarily  one  can  hope  that  the  expense 
and  fatigue  of  litigation  may  generate  their 
own  benign  effects:  but  the  Nazis  have  been 
buoyed  up  In  this  long  process  by  the  sup- 
port— and  the  special  skills — of  the  Ameri- 
can Civil  Liberties  Union.  The  Implications 
of  this  support  have  not  been  lost  on  Jewish 
members  of  the  ACLU.  and  the  reaction  has 
been  so  severe  that  the  ACLU  has  lost  (by 
some  accounts)  nearly  25  percent  of  Its 
members.  All  of  this,  however,  may  simply 
confirm  to  the  leaders  of  the  ACLU  that  the 
sensibilities  they  possess  on  these  matters 
are  not  commonly  distributed  among  the 
population  at  large,  or  even  among  most  of 
their  own  sustaining  members. 

For  the  leadership  of  the  ACLU,  it  would 
be  accurate  to  say  that  there  Is  ultimately 
no  "truth''  In  matters  political — that  all 
Ideas  about  the  proper  form  of  government 
over  men  come  to  rest  at  the  end  on  per- 
sonal beliefs  or  opinions,  which  cannot  finally 
be  measured  as  true  or  false.  As  far  at  least 
as  the  right  to  speak  Is  concerned,  the  case 
for  a  regime  of  law  and  the  case  for  a 
regime  of  genocide  must  be  counted,  in  this 
view,  as  equally  deserving  of  a  claim  to  be 
heard  and  (ultimately)  approved  by  the  pub- 
lic. David  Hamlin,  the  executive  director  of 
the  Illinois  division  of  the  ACLU,  was  moved 
to  say,  regarding  the  Nazis,  that  "the  First 
Amendment  .  .  .  affords  us  the  unique  op- 
portunity to  bear  every  imaginable  Idea,  and 
to  voice  our  opinions  on  any  one.  It  protects 
all  ideas — popular  or  despised,  good  or 
bad  ...  so  that  each  of  us  can  make  a  free 
and  Intelligent  choice."  (Emphasis  added.) 
In  Mr.  Hamlin's  understanding.  It  is  a 
matter  of  being  "popular"  or  "despised":  to 
be  despised  Is  to  be  "unpopular."  It  Is  ap- 
parently no  part  of  his  own  understanding 
that  certain  things  are  in  themselves.  In 
principle,  despicable. 

Mr.  Hamlin  Is  quite  plain  on  the  point  that 
we  must  be  free  to  hear  the  Nazis  In  order 
to  preserve  our  freedom  to  choose  the  Nazis 
If  we  wish.  But  of  course  the  Constitution 
was  never  meant  to  be  neutral  in  this  way 
about  the  choice  between  despotism  and  free 
government.  The  Founders  understood  that 
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the  case  for  government  by  consent  began 
with  a  self-evident  truth  grounded  in  nature; 
as  Madison  put  It  during  the  first  Con- 
gress, the  natural  equality  of  humfin  beings — 
their  capacity  for  self-governing— had  to  be 
understood  as  an  "absolute  *-i  .'tU  "  And  If 
the  political  order  was  Indeed  establlshei*  on 
a  necessary,  self-evident  truth,  the  perspec- 
tive represented  by  the  Nazis  simply  cannot 
be  treated  for  a  moment  as  plausible  and 
legitimate.  It  cannot  be  regarded  as  plausible, 
that  is,  without  calling  Into  question  the 
truth  of  those  premises  on  which  all  con- 
stitutional rights  depend.  In  the  last  anal- 
ysis, then.  It  is  a  mistake  to  pretend  that  the 
Constitution  is  Indifferent  to  the  character 
and  ends  of  the  Nazis. 

What  the  Constitution  commends,  how- 
ever, may  be  one  thing;  what  the  Supreme 
Court  has  wrought  in  recent  years  Is  an- 
other. At  this  moment  our  law  faces  In  two 
directions.  On  the  one  hand  the  Supreme 
Court  has  eroded  those  standards  that  the 
law  has  used  over  the  years  to  restrain  as- 
saults carried  out  through  speech  or  expres- 
sion. A  majority  of  the  Court  has  even  gone 
so  far  as  to  suggest  that  there  is  no  prin- 
cipled way  to  mark  off  forms  of  speech  that 
are  Insulting  or  defamatory,  as  against  forms 
of  speech  that  are  neutral  or  inoffensive. 
Working  on  this  assumption,  the  Court 
has  made  it  very  difficult  to  sustain 
any  local  ordinance  on  "provocative"  and 
Insulting  speech,  and,  as  a  re- 
sult of  the  decisions  that  have  been  taken 
in  this  vein  over  the  last  seven  years,  it  does 
In  fact  become  harder  to  restrain  the  Nazis 
in  their  march  in  Skokie. 

But  on  the  other  hand  the  Court  has  never 
overturned  the  precedents  that  provided  the 
foundation  at  an  earlier  time  for  the  restric- 
tion of  injurious  speech.  In  fact,  the  Court 
has  found  it  necessary  in  recent  years  to  firm 
up  Its  commitments  to  those  older  prece- 
dents: when  It  comes  to  the  matter  of  con- 
firming the  power  of  local  governments  to 
restrain  obscenity  and  public  lewdness,  the 
Court  has  been  compelled  to  explain.  In  a 
more  traditional,  familiar  voice,  that  not  all 
forms  of  speech  and  expression  can  claim  the 
protection  of  the  Constitution. 

The  authority  that  the  Court  cites  most 
Importantly  on  these  occasions  Is  the  classic 
case  of  Chaplinsky  v.  New  Hampshire,  which 
was  decided  by  a  unanimous  Court  In  1942. 
In  the  passage  that  is  cited  most  often  from 
that  case.  Justice  Murphy  argued  for  the 
Court  that — 

"There  are  certain  well-defined  and  nar- 
rowly limited  classes  of  speech,  the  preven- 
tion and  punishment  of  which  have  never 
been  thought  to  raise  any  constitutional 
problem.  These  Include  the  lewd  and  ob- 
scene, the  profane,  the  libelous,  and  the  In- 
sulting or  "fighting"  words — those  which  by 
their  utterance  inflict  injury  or  tend  to  Incite 
an  immediate  breach  of  the  peace.  It  has 
been  well  observed  that  such  utterances  are 
no  essential  part  of  any  exposition  of  ideas, 
and  are  of  such  slight  social  value  as  a  step 
to  truth  that  may  be  derived  from  them  Is 
clearly  outweighed  by  the  social  interest  In 
order  and  morality."  [Emphasis  added.] 

When  the  ACLU  came  to  offer  Its  brief  for 
the  Nazis  Is  Skokie  it  Insisted  that  the  con- 
cept of  "fighting"  words  applied  only  to  per- 
sonal epithets  that  arose  in  "face-to-face" 
encounters.  For  some  reason  It  seemed  to  be 
assumed  that  these  personal  encounters  were 
more  likely  to  "incite  an  Immediate  breach 
of  the  peace"  (more  likely,  say,  than  attacks 
that  were  made  on  a  whole  racial  or  religious 
group).  At  the  same  time,  since  the  test  in 
Chaplinsky  was  narrowed  to  assaults  of  the 
most  personal  nature,  it  was  argued  that  the 
holding  was  not  meant  to  cover  speech  with 
a  larger  political  significance.  In  these  inter- 
pretations the  ACLU  was  essentially  follow- 
ing the  direction  of  the  Court  in  recent  years, 
u  »  majority  of  the  Court  has  sought  to 
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narrow  the  holding  In  Chaplinsky.  But  as  the 
four  Nixon  appointees  have  continued  to 
point  out  in  dissent,  that  novel  rendering 
leaves  out  half  of  the  formula  In  Chaplin- 
sky—And  the  part  that  has  given  Chaplinsky 
Its  fuller  reach  and  significance. 

Justice  Murphy  had  not  limited  the  hold- 
ing m  ChapliTisky  to  speech  of  a  merely  per- 
sonal nature  that  was  likely  to  elicit  vio- 
lence. His  Judgment  also  encompassed  words 
"which  by  their  utterance  Infilct  Injury," 
even  If  they  are  not  accompanied  by  overt 
acts  that  Involve  a  physical  assault.  In  that 
respect  the  opinion  served  to  remind  us  that. 
In  the  strictest  understanding  of  the  law, 
"assaults"  have  not  required  bodily  contact: 
they  may  be  carried  out  Just  as  effectively  by 
assailants  who  deliberately  stop  short  of 
touching  the  victim's  body,  as  In  the  case  of 
one  who  strikes  at  a  person  and  Intentionally 
misses,  or  one  who  points  a  loaded — or  for 
that  matter  even  an  unloaded — pistol  at  an- 
other person.  The  assaults  In  these  acts  are 
Implicit  in  tht:  gestures,  and  they  may  be 
punished  even  without  waiting  for  bodily 
injury. 

In  that  sense  the  case  helped  to  remind 
us,  too,  that  there  is  such  a  thing  as  psy- 
chological Injury  or  shock,  which  may  he 
quite  as  grave — and  as  much  of  a  concern 
In  the  eyes  of  the  law — as  an  assault  on 
one's  body,  or  a  broken  leg.  When  all  of  these 
points  were  taken  together,  the  Chaplinsky 
case  suggested  In  a  rather  compelling  way 
that  people  had  a  claim  to  be  protected  from 
unprovoked  or  unjustified  assaults  (includ- 
ing verbal  or  psychological  assaults)  when 
they  ventured  into  a  public  place. 

That  is  not  all  there  was,  of  course,  to  the 
Chaplinsky  case,  but  It  does  suggest  the 
features  that  have  made  Chaplinsky  a  case 
of  such  enduring  Importance.  In  a  far  more 
satisfying  manner  than  any  other  court  de- 
cision. Chaplinsky  was  able,  to  account  for 
the  grounds  on  which  we  would  be  Justified 
m  calling  the  police,  for  example,  and  order- 
ing a  crowd  to  "move  along"  in  those  cases 
where  nearly  everyone  would  agree  that  the 
crowd  should,  in  decency,  be  dispersed,  even 
though  there  Is  only  speech  or  expression  in- 
volved. One  need  only  Imagine,  in  a  hypo- 
thetical case,  that  a  crowd  gathers  before  the 
house  of  the  first  black  family  to  move  into 
the  neighborhood.  No  violence  is  initiated; 
no  rocks  or  bottles  are  thrown.  The  crowd 
merely  stands  there,  perhaps  chanting  in  a 
low  tone.  and.  as  the  day  wears  on.  the 
crowd  may  go  long  stretches  in  which  it 
makes  no  sound  at  all.  There  Is  no  breach  of 
the  peace,  nor  even  anything  that  fits  the 
usual  notion  of  a  public  disturbance.  But 
when  the  people  leave  the  house  they  have 
to  face  the  crowd,  and  the  crowd  simply 
stands  there.  Intimidating  by  its  very 
presence. 

Since  the  crowd  refrains  from  violence  it 
might  be  said  that  it  Is  engaged  in  a  "peace- 
able assembly"  or  perhaps  even  a  form  of 
public  protest  For  despite  the  fact  that  the 
harassment  is  aimed  at  a  private  family,  the 
gathering  of  the  crowd  has  a  larger  political 
significance:  the  aim  of  the  crowd,  quite 
clearly,  is  to  have  an  effect  on  the  character 
of  the  community  by  keeping  blacks  out.  In 
pursuing  this  form  of  intimidation  outside 
the  law,  the  object  is  to  discourage  the  mem- 
bers of  the  family  from  exercising  rights  that 
are  theirs  in  the  law,  and  perhaps  also  to 
frustrate  the  ends  of  a  public  policy  that 
seeks  to  bring  down  the  barriers  to  racial 
integration.  The  fact  that  the  crowd  refrains 
from  speech  or  discussion  is  not  enough  in 
Itself  to  reduce  the  event  to  an  instance  of 
"conduct"  rather  than  "speech":  it  has  al- 
ready been  established  over  a  long  train  of 
cases  that  "expression"  may  cover  symbolic 
acts  or  gestures  that  involve  no  speech  or 
writing  at  all:  e.g.,  the  rendering  of  a  flag 
salute,  the  burning  of  a  draft  card,  the  wear- 
ing of  an  armband. 
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If  the  police  Intervened  and  dispersed  the 
crowd  outside  the  house,  they  would  clearly 
be  restricting  political  expression;  and  yet  it 
should  be  apparent  that  the  poUce  would  be 
quite  Justified  In  intervening.  But  if  the  law 
can  reach  a  case  of  this  kind  it  is  because  it 
Is  possible  to  recognize  the  nature  of  the 
words  and  gestures  themselves,  in  the  context 
in  which  they  are  used,  and  understand  that 
they  were  meant  to  intimidate  or  assault. 

There  has  never  been  any  serious  doubt 
that  speech  bears  a  special  significance  in  a 
republican  system.  Republican  government 
begins  with  the  understanding  that  the  ex- 
ercise of  political  power  over  others  must  be 
Justified,  and  it  sets  about  to  ensure,  through 
a  variety  of  devices,  that  people  in  positions 
of  authority  are  compelled  to  offer  Justifica- 
tions for  themselves.  The  politics  of  a  repub- 
lic Is  a  politics  that  takes  place  through  a 
public  discourse  over  political  things.  As  our 
own  Pounders  understood.  It  is  very  impor- 
tant, then,  for  a  republic  to  preserve  a  proper 
freedom  of  discussion  about  the  central  con- 
cerns of  politics — i.e.,  about  the  conditions  of 
Justice  in  the  society  and  the  substantive 
ends  of  the  state.  The  freedom  to  engage  In 
discussion  would  be  as  large  as  any  other 
freedom  properly  exercised.  It  would  be  re- 
strained only  in  those  instances  in  which  it 
became  the  vehicle  of  injury  (or  "Injustice") 
to  others.  At  that  moment,  however,  speech 
could  claim  no  more  protection  than  any 
other  mode  of  freedom.  The  Pounders  re- 
jected the  rule  of  the  censor  and  the  con- 
ventions of  "prior  restraint"  on  publication. 
But  they  were  uniform  in  their  denunciation 
of  a  "licentious"  press,  and  they  assumed 
that  the  laws  of  defamation  (both  civil  and 
criminal)  would  function  as  a  form  of  re- 
dress against  the  injuries  that  were  inflicted 
through  speech. 

And  so,  while  the  Founders  understood 
that  a  republican  regime  was  a  regime  of 
public  discourse  and  conflict,  they  under- 
stood also  that  a  republican  regime  was  a 
regime  of  law  before  It  was  anything  else.  As 
a  regime  of  law  Its  first  obligation  was  to 
render  Justice :  to  protect  Its  citizens  against 
harms  that  were  inflicted  on  them  unjustly, 
outside  a  process  of  law. 

When  It  comes,  therefore,  to  the  American 
Nazis  and  their  freedom  of  expression,  the 
obligations  of  the  regime  are  nowhere  near 
as  one-sided  as  libertarians  suggest.  To  the 
extent  that  the  Nazis  have  any  legitimate 
role  to  play  at  all  In  the  political  life  of  this 
Republic — a  proposition  I  Indulge  only  hypo- 
thetlcally— the  most  the  polity  Is  obliged  to 
do  Is  respect  their  liberty  to  hold  meetings, 
conduct  discussions,  and  make  themselves 
part  of  the  public  discourse.  But  it  is  not 
obliged  to  let  them  make  use  of  the  public 
streets  to  carry  the  symbols  of  assault  and 
genocide  to  the  very  homes  of  the  people 
who  would  feel  most  acutely  and  properly 
threatened  by  them. 

These  understandings  may  all  arise  with- 
out strain  on  the  premises  of  the  law  as  it 
was — the  law  thst  was  built  on  the  founda- 
tion of  the  Chaplinsky  case.  The  question  at 
this  moment  Is  whether  those  older  premises 
will  be  restored.  The  Court  still  relies,  as  I 
have  said,  on  the  authority  of  ChapHisky. 
but  a  majority  has  abandoned  the  teachings 
of  that  case,  and  the  abandonment  became 
manifest  In  1971  with  Justice  Harlan's  re- 
markable opinion  in  Cohen  v.  California. 
There  is  not  enough  space  here  to  treat  that 
case  in  the  detaU  it  warrants  or  to  chart  the 
ways  in  which  Justice  Harlan  managed  to 
overturn  every  premise  that  was  essential  to 
the  doctrine  in  Chaplinsky.  The  case  In- 
volved a  young  man  who  walked  through  the 
corridors  of  the  County  Courthouse  in  Los 
Angeles  wearing  a  Jacket  that  bore  the  In- 
scription " the  Draft."  Before  It  was 

over,  Harlan  had  sought  to  deploy  the  fuU 
moral  weight  of  the  Constitution  In  order 
to  protect  the  "speech"  on  Cohen's  Jacket  as 
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if  It  were  a  political  statement  on  the  order 
of  the  Federalist  Niimber  10.  And  he  could 
not  accomplish  that  end  without  revising  In 
a  radical  way  the  traditional  understanding 
of  "speech"  (let  alone  the  concept  of  pro- 
priety) . 

In  a  reversal  of  Chaplinsky  Harlan  argued 
that  if  speech  contained  a  residue  of  political 
significance  it  was  presumptively  protected, 
no  matter  how  injurious  It  may  be,  or  how 
void  of  substantive  content.  If  the  speech 
was  presumptively  protected,  the  burden  of 
avoidance  fell  to  those  who  felt  assaulted  or 
offended  by  It  (and  It  was  thought  proper,  in 
this  light,  to  ask  the  victim  to  turn  away  or 
go  elsewhere  rather  than  ask  the  assailant  to 
restrain  himself  in  public) . 

But  the  conviction  that  any  sign  or  ex- 
pression was  "political"  depended  on  the  re- 
liability with  which  it  could  be  said  that  the 
sign  conveyed  a  point  or  stated  an  argument. 
In  the  case  of  Cohen,  Harlan  was  convinced 
that  the  Jacket  was  presenting  a  statement — 
no  less — on  a  matter  of  public  policy.  Ac- 
cording to  Harlan,  what  Cohen  was  doing 
with  his  Jacket  was  "asserting  [a|  position 
on  the  inutility  or  immorality  of  the  draft." 
And  yet  it  should  have  been  apparent  that 
"•  •  •  the  Draft"  did  not  necessarily  mean 
either  one  of  those  things — that  the  draft  was 
"immoral"  or  "Inutile."  Very  likely  it  meant 
neither.  The  profanity  on  the  Jacket,  like 
most  expressions  that  have  acquired  the  sta- 
tus of  "swear  words."  had  a  certain  coarse- 
ness to  it  that  was  an  Important  part  of  its 
meaning  and  of  the  purpose  for  which  it  was 
used.  There  was  no  substantive  argument 
about  the  military  draft  that  Cohen  would 
have  been  prevented  from  making  if  he  had 
merely  been  asked  to  remove  his  Jacket  (and 
his  sign)  in  a  public  place.  And  for  the  same 
reason,  there  would  be  no  decent  substantive 
argument  that  the  American  Nazis  would  be 
prevented  from  making  if  they  were  merely 
restrained  from  carrying  out  a  provocative 
march  Into  the  Jewish  neighborhoods  of 
Skokie. 

But  Harlan's  opinion  In  the  Cohen  case 
ruled  out  this  traditional  understanding  be- 
cause it  denied  at  its  root  that  there  were 
knowable  differences  any  longer  between  de- 
cent and  indecent  expression.  "One  man's 
vulgarity,"  said  Harlan,  "Is  another's  lyric," 
and  it  was  precisely  "because  governmental 
officials  cannot  make  principled  distinctions 
in  this  area"  that  the  Constitution  left  these 
"matters  of  taste  and  style  so  largely  to  the 
individual."  What  Harlan  denied,  then,  was 
the  existence  of  any  standards  for  Identify- 
ing speech  that  was  truly  offensive,  because 
the  offenslveness  of  the  words  depended  en- 
tirely on  the  subjective  feelings  of  the  people 
who  heard  them.  And  therefore  It  could  only 
be,  as  he  remarked,  that  the  decision  as  to 
what  langauge  is  fit  for  a  public  place  must 
be  left  "largely  (ln|  the  hands  of  each  of  us." 

With  the  full  sweep  of  Harlan's  opinion 
one  comes  to  discover  what  It  takes  these 
days  to  gain  a  reputation  for  "modernity" 
and  innovation  In  certain  quarters  of  the 
legal  profession:  it  requires  the  absorption, 
with  an  unwonted  suddeness,  of  novel  doc- 
trines of  philosophy  thirty  years  after  they 
have  been  discredited  In  the  schools  of  phi- 
losophy. Long  after  the  doctrines  of  "logical 
positivism'  have  lost  their  adherents  In  the 
academies,  the  discovery  of  these  doctrines 
by  Justice  Harlan  has  been  taken  by  many 
lawyers  as  a  revolution  In  the  law.  The  ex- 
perience may  merely  remind  us  of  the  dis- 
tance that  has  separated  the  schools  of  law 
from  the  discipline  of  philosophy,  and  It  may 
confirm  what  has  often  been  suspected :  that 
much  of  what  passes  these  days  as  Juris- 
prudence Is  really  nothing  more  than  third- 
rate  philosophy. 

At  the  risk  of  oversimplification  It  may 
stifflce  here  to  say  that  the  "logical  positlv- 
ists"  were  disposed  to  argue,  with  Justice 
Harlan,    that    statements    which    conveyed 
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moral  Judgments  were  ultimately  dependent 
on  nothing  more  than  subjective  feelings  or 
personal  beliefs,  and  therefore  they  could 
not  be  reckoned  as  true  or  false  in  any  strict 
sense.  At  most  they  were  emotive  statements 
that  conveyed  a  sense  of  likes  and  dislikes. 
And  so  If  someone  condemned  the  lue  of 
narcotics,  all  one  could  say  is  that  he  "dis- 
liked" the  use  of  narcotics  (much  In  the  way, 
Mr.  David  Hamil  says,  that  the  residents  of 
Skokie  "dislike"  the  Nazis).  One  could  not 
prove,  in  this  view,  that  it  is  ultimately 
"right"  or  "wrong"  to  use  narcotics  (or  to 
"dislike"  the  Nazis) ,  any  more  than  It  Is  right 
or  wrong  say,  to  like  parsley. 

But  as  the  linguists  would  explain,  the 
meaning  of  words  cannot  be  as  subjective 
and  arbitrary  as  that.  Moral  terms  have  the 
function  of  commending  and  condemning, 
approving  and  rejecting,  and  they  cannot 
play  the  role  they  do  in  our  language — they 
cannot  initiate  a  process  of  reasoned  dis- 
course over  moral  Judgments — unless  the 
people  who  use  these  words  understand,  when 
they  use  them,  that  they  are  condemning  cr 
conunending  a  course  of  action  to  others.  For 
that  to  be  so,  the  words  that  serve  the  func- 
tion of  commending  and  condemning  must 
be  established  rather  plainly  in  common 
usage.  The  meaning  of  words,  of  course,  may 
alter  over  time,  and  many  pejorative  terms, 
like  "robber"  or  "thief,"  may  be  uttered  in 
Jest,  or  In  circumstances  that  render  their 
meaning  innocent.  But  at  any  given  moment, 
anyone  who  lives  with  a  language  every  day 
must  have  a  fairly  reliable  sense  of  the  words 
that  are  fixed  very  clearly  In  the  language  as 
terms  of  insult  and  defamation,  and  the  ex- 
pressions that  may  be  on  the  borderline  be- 
tween derision  and  neutrality. 

If  there  Is  any  lingering  disposition  to 
believe  that  offensive  words  or  verbal  assaults 
are  entirely  subjective  in  character,  one  need 
only  apply  this  simple  test:  Ten  years  ago 
Governor  George  Romney  was  running  In  the 
presidential  primary  in  New  Hampshire,  and 
in  the  heat  of  the  campaign  he  referred  to 
Senator  Percy  of  Illinois  as  an  "opportunist." 
When  Percy  took  offense  Romney  sought  to 
repair  the  damage.  He  explained  that,  when 
he  called  Percy  an  "opportunist"  he  simply 
meant  that  Percy  was  an  Intelligent  man  who 
took  advantage  of  his  opportunities.  That  Is 
to  say,  he  was  merely  "describing"  Percy 
rather  than  Judging  him,  and  If  anything,  he 
suggested,  his  remark  should  have  been  taken 
as  a  compliment :  he  was  actually  commend- 
ing Percy  for  alertness  In  rising  to  opportuni- 
ties. 

The  measure  of  one's  willingness  to  believe, 
with  Justice  Harlan,  that  expressions  of  In- 
sult or  defamation  depend  on  nothing  more 
than  the  subjective  feelings  of  the  people 
who  hear  them,  Is  one's  willingness  to  be- 
lieve Romney's  account  of  what  he  meant. 
These  understandings  were  part  of  the 
perspective  that  was  bound  up  with  the 
Chaplinsky  case,  and  the  question  again  is. 
Where  does  that  case  now  stand  In  our  law? 
Two  years  after  Justice  Harlan's  opinion  In 
Cohen  v.  California,  the  Supreme  Court  con- 
firmed a  wide  latitude  of  power  to  local  gov- 
ernments in  the  regulation  of  obscenity.  The 
Court  Invoked  the  Chaplinsky  case  as  the 
foundation  for  Its  Judgment  In  Paris  Adult 
Theatre  v.  Slaton.  and,  In  his  opinion  for  the 
majority.  Chief  Justice  Burger  made  It  ap- 
parent that  the  Invocation  was  more  than 
a  ritualistic  exercise.  Burger's  substantive 
comments  on  the  case  followed  the  logic  of 
the  understanding  In  Chaplinsky,  and  Indeed 
he  seemed  Intent  on  pressing  the  point  that 
the  logic  of  Chaplinsky  simply  could  not  be 
displaced  from  the  law:  for  the  benefit,  ap- 
parently, of  some  of  his  colleagues,  the  Chief 
Justice  observed  that  the  "live"  perform- 
ance of  a  man  and  woman  locked  In  a  sexual 
embrace  at  high  noon  in  Times  Square 
(would  not  be)  protected  by  the  Constitution 
because   they  simultaneously  engaged  in  a 
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valid  political  dialogue."  The  Chief  Justice 
surely  must  have  known  that,  within  the 
terms  of  Harlan's  opinion  in  Cohen  v.  Cali- 
fornia, there  would  have  been  no  basis  on 
which  to  restrain  an  act  of  this  kind. 

Yet  the  law  should  be  obliged  to  restrain 
this  "expression,"  and  it  Is  Justice  Murphy's 
opinion  In  Chaplinsky  that  explains,  far 
more  persuasively  than  anything  else,  the 
grounds  on  which  the  law  may  be  exercised 
In  this  case.  The  couple  could  be  restrained 
from  their  public  gesture  without  interfer- 
ing In  any  degree  with  their  freedom  to  make 
any  substantive  arguments  about  the  Issues 
of  the  day.  And  because  their  sexual  demon- 
stration Is  not  strictly  necessary  to  "the  ex- 
pKJsltlon  of  ideas,"  the  government  might  well 
be  Justified  In  acting  out  of  a  concern  for 
the  sensibilities  of  other  people  in  a  public 
place. 

It  would  take  a  complicated  argument, 
however,  to  explain  Just  why  a  public  display 
of  sexual  Intercourse  should  be  taken  as  an 
injury  or  offense  to  the  public.  The  argu- 
ment could  be  made,  but  it  would  be  far 
more  difficult  than  the  argument  that  Is 
needed  to  explain  why  Nazism  is  a  wrong  and 
why  the  presence  of  the  Nazis  in  Skokie  In- 
flicts injuries.  The  wrongness  of  Nazism  Is 
of  course  separate  from  the  palpable  in- 
juries that  the  American  Nazis  foster  with 
their  presence  In  the  streets;  but  those  In- 
juries are  clearly  present. 

A  Supreme  Court  that  knows  why  the 
couple  may  be  restrained  should  be  able  to 
explain  also  why  the  Nazis  may  be  restrained. 
The  only  question  is  whether  the  Court  Is 
prepared  to  overcome  Its  recent  distractions 
and  admit  to  itself  more  fully  that  the  teach- 
ing of  Chaplinsky  cannot  be  effaced  in  any 
society  that  would  preserve  the  Integrity  of 
Its  public  discourse  and  preserve  Itself  be- 
yond everything  else,  as  a  decent  society. 

For  years,  the  ACLU  has  professed  to  be- 
lieve, with  Justice  Holmes,  that  "the  best  test 
of  truth  Is  the  power  of  the  thought  to  get 
Itself  accepted  In  the  competition  of  the 
market."  >  With  all  proper  allowances  for  that 
curious  proposition,  one  may  still  ask:  What 
unresolved  Issue  In  the  marketplace  of  Ideas 
may  the  Nazis  help  to  settle  for  us?  In  the 
Judgment  of  the  ACLU.  is  there  something  in 
the  perspective  of  the  Nazis  which  has  a 
plausible  claim  to  truth?  If  we  restrict  the 
speech  of  the  Nazis  Is  it  conceivable  that  we 
may  shield  ourselves  from  Ideas  that  may 
turn  out  one  day  to  be  valid?  Is  It  possible, 
for  example,  that  a  convincing  case  could 
yet  be  made  for  genocide  If  people  were  given 
a  bit  more  time  to  develop  the  argument? 
Might  It  be  that  the  commitment  to  a  dem- 
o:ratlc  regime  itself  stands  on  premises  that 
may  be  shown  one  day  to  be  doubtful? 

These  possibilities  could  not  be  ruled  out 
If,  In  fact,  all  Judgments  of  moral  right  and 
wrong  rested  on  nothing  more  than  "opin- 
ion." But  the  wrongness  of  genocide  arises 
from  the  concept  of  morals  Itself,  and  there- 
fore no  amount  of  discussion,  now  or  In  the 
future,  could  possibly  have  any  effect  on  Its 
moral  status.  The  wrongness  of  the  act  in- 
heres In  the  willingness  to  put  to  death  a 
whole  group  of  people  with  no  reference  to 
criminal  acts,  with  no  discriminations  to  be 
made  between  the  innocent  and  the  guilty. 
Genocide  will  continue  to  be  wrong  as  long  as 
the  notion  of  morals  Itself  exists — as  long  as 
It  Is  possible  to  speak  of  the  difference  be- 
tween Innocence  and  guilt,  of  the  difference 
between  killings  that  are  Justified  and  those 
the  are  unjustified. 

In   the   meantime,   however,   the   ACLU 
Is  helping  to  preserve  the  Nazis  as  an  estab- 
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'  The  self-contradictions  contained  in  this 
proposition  have  been  dealt  with  quite  well 
by  Walter  Bern's  In  "The  First  Amendment 
and  the  Future  of  American  Democracy" 
(Basic  Books,  1976). 


lished  part  of  the  public  arena,  and  the  pub- 
lic lessons  that  are  drawn  from  the  experi- 
ences are  not  apt  to  be  wholesome.  If  the 
ACLU  bends  its  efforts,  after  all,  to  support 
a  right  of  the  Nazis  to  march,  what  other 
lesson  does  It  hope  to  teach  but  that  the 
Nazis  must  be  regarded  as  legitimate — that 
their  claim  to  exist  and  speak  stands  on  the 
same  plane  of  legitimacy  as  that  of  any  other 
group  within  the  country.  But  if  the  Nazis 
are  legitimate,  they  cannot  be  dismissed  out 
of  hand  as  implausible,  and  if  the  perspec- 
tive they  represent  is  regarded  as  plausible, 
then  the  self-evident  "truth"  on  which  the 
American  regime  Is  founded  cannot  In  fact  be 
a  "truth."  It  must  be  merely  an  "opinion," 
no  more  or  less  likely  to  be  true  than  any 
other  "opinion"  abov.t  the  nature  of  a  good 
political  regime.  Including  the  "opinion" 
represented  by  the  Nazis. 

But  the  consequence  that  arises  from  this 
understanding  was  set  forth  long  ago  by 
Lincoln:  If  democracy  were  not  founded  on 
a  natural  truth — on  the  capacity  of  human 
beings  for  moral  Judgment — then  it  had  to  be 
founded  merely  on  "opinion":  it  had  to 
arise  merely  because  It  was  the  form  of 
government  that  happened  to  be  approved 
by  the  opinions  of  a  majority.  And  If  the 
opinions  of  the  majority  were  the  only  au- 
thoritative source  of  law.  there  could  be  no 
ground  on  which  one  could  challenge  the  de- 
cisions of  a  majority  in  the  name  of  a  more 
fundamental  law.  It  would  be  within  the 
competence  of  a  majority,  then,  to  forgo 
democratic  government  for  the  entire  society 
or  to  withdraw  the  protections  of  the  Con- 
stitution from  any  minority.  The  Irony  is 
that  the  ACLU  sees  Itself  as  defending  at  this 
moment  the  freedom  of  a  minority,  but  the 
principles  on  which  it  mounts  that  defense 
would  cut  the  ground  out  from  under  con- 
stitutional government  Itself  and.  In  that 
sense,  would  also  Imperil  the  freedom  of  all 
minorities. 

Nearly  two  hundred  years  ago,  when  a 
current  of  calumnies  directed  at  Catholics 
was  running  through  England,  Edmund 
Burke  observed  that  "if  it  exists  at  all  (in 
Bristol,  the  city  he  represented),  the  laws 
have  crushed  Its  exertions.'  and  our  morals 
have  shamed  its  appearance  in  daylight." 
Burke  spoke  here  out  of  a  tradition  that 
regarded  the  Injuries  Inflicted  through 
speech  and  expression  as  a  species  of  In- 
justice and  the  law  was  obliged  to  restrain. 
But  he  also  understood  the  connection  be- 
tween the  law  and  the  climate  of  opinion 
that  could  support  the  law  and  render  Us 
strenuous  exercise  less  necessary.  As  the 
ACLU  seeks  now  to  resist  the  use  of  the  law 
In  restraining  acts  of  assault  and  Intimida- 
tion. It  is  also  seeking  to  alter  In  a  radical 
way  the  understanding  of  the  public  about 
the  foundations  on  which  Its  own  freedom  Is 
established.  The  result  of  this  teaching, 
however.  Is  to  render  those  foundations  less 
flrm,  the  measure  of  the  difference  between 
our  age  and  Burke's  Is  that  the  lawyers  and 
professionals  who  have  borne  the  largest 
responsibility  for  the  preservation  of  con- 
stitutional government  no  longer  seem  to 
understand  the  moral  premises  on  which  that 
government  rests.9 
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prayer  breakfast  that  included  a  message 
delivered  by  the  newly  appointed  Direc- 
tor of  the  Federal  Bureau  of  Investiga- 
tion, Mr.  William  H.  Webster,  whose 
discussion  of  American  religious  prin- 
ciples was  deeply  moving  and  inspiring. 

At  the  corifclusion  of  the  breakfast, 
FBI  Director  Webster  was  presented  with 
a  tribute  from  the  U.S.  Chamber  of  Com- 
merce. I  would  like  to  bring  this  tribute 
to  the  attention  of  my  colleagues.  The 
text  follows: 

Tribute  to  the  Federal  Bureau  of 
Investigation 

Public  statement  supported  by  the  dele- 
gates attending  the  66th  annual  meeting  of 
the  Chamber  of  Commerce  of  the  United 
States,  May  2.  1978. 

"Delegates  to  the  66th  annual  meeting  of 
the  Chamber  of  Commerce  of  the  United 
States  strongly  urge  the  Carter  Administra- 
tion and  the  Congress  to  resist  efforts  to 
politicize  the  FBI  and  to  avoid  making  it  a 
public  scaoegoat  or  otherwise  weaken  this 
institution,  which  Is  so  vital  to  the  protec- 
tion of  our  system  of  government  and  a  way 
of  life. 

"Over  the  years,  the  FBI  has  undertaken 
the  responsibility  of  protecting  our  national 
security  In  order  to  assure  the  rights  of  all 
citizens. 

"We  must  be  vigilant  to  ensure  that  transi- 
tory political  events  do  nothing  to  undermine 
the  FBI  strengths  or  effectiveness.  We  ap- 
plaud FBI  agents  and  their  devotion  to  duty, 
even  under  criticism  and  salute  their  long 
record  of  distinguished  service  and  urge  their 
continued  dedication  to  the  protection  of  in- 
dividual rights  and  our  free  society."  • 
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WATER  CONSERVATION 


US    OIL  DRILLING  EQUIPMENT  TO 
RED  CHINESE 


ENHANCING  FBI  EFFECTIVENESS 

HON.  MARGARET  M.  HECKLER 

OF    MASSACHUSETTS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  May  2,  1978 

•  Mrs,  HECKLER.  Mr.  Speaker,  at  the 
annual  meeting  of  the  Chamber  of  Com- 
merce of  the  United  States,  I  had  the 
honor  this  morning  of  taking  part  in  a 


HON.  JOHN  M.  ASHBROOK 

OF   OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  2,  1978 
•  Mr.  ASHBROOK.  Mr.  Speaker,  the 
United  States  is  continuing  to  export  its 
vital  technology  to  the  Communist 
world.  The  latest  transaction  is  with 
Red  China. 

According  to  the  Washington  Post,  the 
Peking  regime  has  purchased  the  larg- 
est piece  of  oil  drilling  equipment  it  has 
ever  broughf^rom  an  American  firm.  The 
sale,  estimated  at  $25  million,  was  of  a 
jackup  offshore  oil  rig.  The  rig  is  cur- 
rently under  construction  in  Singapore 
by  a  company  70  percent  owned  by 
Bethlehem  Steel. 

The  new  equipment  is  suitable  for 
drilling  in  up  to  250  feet  of  water.  A 
special  feature  is  its  legs  which,  resting 
on  an  A-shaped  steel  mat,  permit  it  to 
be  used  in  areas  where  other  oil  rigs 
would  sink  into  soft  sand  sea  bottoms. 

Other  U.S.  oil  rig  building  companies 
are  now  trying  to  get  into  the  act.  Liv- 
enston  Shipyards  of  Orange,  Tex.,  has 
reportedly  sent  representatives  to  Pe- 
king to  resume  negotiations  on  purchase 
of  more  jackup  rigs. 

The  sale  of  our  most  sophisticated 
technology  to  Communist  nations  is  im- 
possible to  justify.  It  only  adds  to  their 
growing  military  might.  The  real  winner 
in  this  transaction  is  Red  China,  not  the 
United  States.* 


HON.  DON  EDWARDS 

or   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  2,  1978 
#  Mr.  EDWARDS  of  California.  Mr. 
Speaker,  on  Friday,  April  28.  22  of  my 
California  colleagues  and  I  sent  a  letter 
to  President  Carter  urging  him  to  include 
water  conservation  as  the  key  concept  in 
our  national  water  policy.  The  Western 
States  have  recently  completed  one  of 
the  worst  droughts  in  recorded  history. 
While  water  conservation  must  remain 
an  important  aspect  in  water  utiliza- 
tion in  the  Western  States,  it  must  also 
become  a  key  ingredient  of  water  usage 
in  the  eastern  section  of  the  United 
States. 

The  time  has  come  for  all  Members 
of  Congress  to  join  together  in  support- 
ing the  President's  efforts  to  emphasize 
the  necessity  of  water  conservation  in 
the  daily  lives  of  all  Americans. 

For  the  record,  I  have  included  the 
text  of  the  letter  which  was  sent  to  Presi- 
dent Carter.  I  have  also  inserted  a  news 
article  which  appeared  in  the  May  1978 
issue    of    Consumer    Report    entitled, 
"Water:  Time  to  Start  Saving?"  I  am 
sure  all  my  colleagues  will  be  interested 
in  reading  about  the  changes  which  have 
occurred  in  northern  California  with  re- 
gard to  water  conservation  practices. 
House  op  Representatives, 
Washington,  D.C.,  April  26, 1978. 
Jimmy  Carter, 

The  President,  The  White  Howe,  Pennsyl- 
vania Avenue,  NW,  Washington,  D.C. 
Dear  Mr.  President:  In  your  announce- 
ment of  the  review  of  the  National  Water 
Policy,  you  stated  clearly  and  correctly  that 
water  conservation  must  be  the  cornerstone 
for  future  water  resource  development  plan- 
ning. 

As  you  know,  California  has  recently  begun 
to  recover  from  Its  extended  drought.  During 
that  time  though,  many  eyes  were  opened 
with  regard  to  preserving  this  precious  na- 
tional resource— water  We  urge  you  to  in- 
clude water  conservation  as  tho  key  concept 
in  our  National  Water  Policy.  Uke  energy,  we 
must  work  together  to  best  utilize  this  lim- 
ited resource. 

We,  the  undersigned  California  Represent- 
atives, encourage  long-term  water  conserva- 
tion as  the  keystone  to  a  comprehensive  Fed- 
eral Water  Management  Program. 
With  kindest  regards. 
Sincerely, 
Don   Edwards.   George   E.   Brown.   John 
Moss,  Ronald  V.  Dellums,  George  Dan- 
lelson,  Charles  E.  Wiggins.  Edward  R. 
Roybal.     Bob    Wilson.     Del    Clawson, 
James  Corman,  Fortney  "Pete"  Stark. 
George    Miller.     Anthony     Bellenson. 
Pete  McCloskey,  Mark  W.  Hannaford. 
Leon    Panetta.    Phillip    &arton.    Don 
Clausen,    John   L.   Burton,    Carlos    J. 
Moorhead,  Norman  Y.  Mineta,  Jerry  M. 
Patterson,  and  Augustus  F.  Hawkins. 

(From  Consumer  Reports,  May  1978] 
Water:  Time  to  Start  Saving? 
Newspaper  accounts  told  the  story:  "Res- 
ervoir levels  falling  again."  "First  violator 
of  ban  on  swimming  pools  pleads  guilty." 
"Many  sends  letters  of  advice  to  city  ofiBclals 
en  saving  water."  Those  reports  might  have 
appeared  last  year  in  California,  but  they 
didn't    They    date    back   to    1965,    when    a 
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drought  threatened  New  York  City's  water 
supply. 

As  New  Yorkers  learned  then,  and  as  Cal- 
ifornians  found  out  two  years  ago,  a  water 
shortage  can  hit  anywhere  and  at  any  time. 
But  the  lesson  rarely  sticks.  Most  people 
think  about  water  only  when  a  drought 
threatens  to  make  the  taps  run  dry.  For 
the  most  part,  water  has  always  been  con- 
sidered a  free  resource  of  unlimited  avail- 
ability In  this  country — an  attitude  that 
might  have  made  sense  years  ago,  but  one 
we  can't  afford  today. 

Environmental  considerations  now  re- 
strict the  building  of  new  dams;  the  cost  of 
new  reservoirs  and  sewage  treatment  plants 
are  Increasing  rapidly;  and  the  population 
Is  shifting  to  the  Sunbelt  states,  where  water 
Is  scarcer.  According  to  the  Water  Resources 
Council,  an  Independent  Federal  agency, 
there  could  be  "critical"  water  problems  be- 
tween now  and  the  year  2000  In  Arizona, 
California  (again),  Florida,  Kansas,  Nebras- 
ka, Nevada,  New  Mexico,  Utah,  Wyoming, 
and  parts  of  the  Pacific  Northwest. 

The  nation's  view  of  water  as  an  un- 
limited resource  Is  changing — but  slowly.  A 
few  areas  not  normally  associated  with 
shortages  are  becoming  more  careful  about 
water  usage.  Near  Washington,  D.C.,  for  ex- 
ample, the  Washington  Suburban  Sanitary 
Commission  has  been  prcnnotlng  voluntary 
water  conservation  for  several  years  and  re- 
cently Introduced  a  new  rate  schedule  de- 
signed to  hold  down  consumption.  In  New 
York,  the  Long  Island  Lighting  Co.  has  sent 
shower  flow  restrlctors  to  Its  800,000  residen- 
tial customers,  a  step  intended  to  reduce 
both  water  use  and  the  demand  for  fuel  to 
heat  water.  And  some  local  plumbing  codes 
are  being  changed  to  require  the  use  of 
water-conserving  toilets,  faucets,  and  show- 
ers in  new  or  remodeled  homes. 

WHT    CONSERVATION    MATTERS 

Though  it's  difficult  to  measure  the  na- 
tion's water  usage  precisely,  one  estimate 
put  total  water  consumption  In  1975  at  106.6 
billion  gallons  per  day.  Of  that  amount,  city 
and  rural  domestic  water  supplies  took  Just 
6.3  bUUon  gallons,  while  86.4  billion  gallons 
went  for  agriculture,  largely  for  irrigation. 
Those  figures  would  seem  to  indicate  that 
even  a  dramatic  cut  in  water  losage  by  house- 
holds would  add  only  a  drop  to  the  bucket 
of  water  available — or  at  most  not  more  than 
a  cup. 

However,  the  statistics  mask  the  fact  that 
conserving  household  water  can  be  beneficial 
in  a  number  of  ways  that  have  nothing  to  do 
with  your  own  utility  bills.  (If  you  conserve, 
you  win  save  a  little  on  your  water  bill,  and, 
assuming  you  use  less  hot  water,  you  could 
save  quite  a  bit  more  on  your  gas  or  electric 
bUl.) 

An  overall  reduction  In  water  xise  would 
mean  that  more  homes  could  be  built  in  a 
given  area  without  adding  new  water  sup- 
plies. That  can  be  important  because  find- 
ing new  water  supplies  and  delivering  the 
water  to  customers  is  expensive.  In  many 
areas,  water  is  delivered  to  houses  through 
costly  pumping  facilities;  building  new  stor- 
age and  distribution  facilities  for  fresh  wa- 
ter isn't  cheap  or  easy,  either.  Those  are  costs 
everyone  will  pay,  in  one  way  or  another. 

In  arid  regions,  where  rainfall  or  ground 
water  is  insufficient  to  meet  increased  de- 
mand, there  may  soon  be  a  need  to  use  sea 
water — but  removing  the  salt  is  an  expensive 
and  energy-intensive  process.  Finally,  reduc- 
ing water  usage  eases  the  load  on  sewage 
plants  and  moderates  the  cost  of  sewage 
treatment.  Some  people  pay  for  both  water 
and  sewage  treatment,  and  the  cost  of  treat- 
ing sewage  is  Increasing  along  with  the  cost 
of  fresh  water. 

"RXASONABLX"   OR   WASTE   WATER   USE? 

The  current  situation  in  Arizona  shows 
clearly  how  a  water  crisis  can  develop  un- 
less people  begin  to  use  water  more  wisely. 
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Tucson,  for  example.  Is  filled  with  gurgling 
fountains,  and  residents  there  use  hundreds 
of  gallons  of  water  each  day  to  keep  their 
lawns  green.  The  state's  golf  courses  each 
drink  up  about  160  million  gallons  of  water 
a  year. 

Under  Arizona  law,  groundwater  must  be 
put  to  "reasonable"  tise.  buPno  one  has  yet 
been  able  to  establish  a  use  that  Isn't  rea- 
sonable. As  one  water  official  told  CU:  "If 
someone  Is  willing  to  pay  the  cost  of  the 
water,  the  use  has  to  be  reasonable  because 
he's  paid  for  it." 

Homes,  farms,  and  businesses  In  Arizona 
draw  some  water  from  lakes,  rivers,  and  the 
like,  but  much  of  the  state's  water  supply 
comes  from  under  the  ground.  The  state's 
population  more  than  doubled  between  1950 
and  1970,  and  may  double  again  by  1990.  All 
those  new  water-users  are  pumping  water 
out  of  the  ground  at  a  furious  rate.  Each 
year,  Arizonlans  are  removing  715  billion 
more  gallons  of  water  than  can  be  replaced 
by  rainfall  and  other  sources. 

In  Tucson,  wells  must  be  sunk  100  to  300 
feet  to  strike  water,  even  near  stream  beds. 
The  water  table  in  Tucson  has  been  dropping 
more  than  2.5  feet  a  year,  on  average,  and 
as  much  as  12  feet  in  some  areas.  No  one 
knows  how  long  it  will  be  financially  feasi- 
ble to  keep  pumping  up  ground  water,  or 
whether  water  quality  will  deteriorate  as  the 
wells  go  deeper  and  deeper. 

In  this  situation,  you  might  expect  Arizon- 
lans to  pay  close  attention  to  water  conser- 
vation. Not  so.  Last  year,  the  Tucson  city 
council  voted  four  to  three  to  Increase  water 
rates.  As  a  result,  one  of  the  four- member 
majority  resigned  from  the  council,  and  the 
other  three  were  recalled  by  overwhelming 
votes. 

Meanwhile,  Arizona's  water  table  continues 
to  drop,  causing  the  land  to  sink — with  po- 
tentially disastrous  results.  As  a  report  on 
Tucson's  water  sltiiation  noted:  "Where  the 
land  subsides  at  uneven  rates,  fissures  as 
much  as  three  feet  wide  may  develop,  road- 
beds may  be  offset,  and  water,  sewer,  and 
gas  lines  may  be  broken." 

LTVINC  WTTH  LESS 

Even  though  the  recent  drought  in  Cali- 
fornia involved  nothing  as  catastrophic  as 
gaping  cracks  in  the  earth,  the  situation  was 
serious  enough.  To  deal  with  the  two-year- 
long shortage,  California  communities  Insti- 
tuted strict  rationing,  and  public  conscious- 
ness about  the  need  to  save  water  became 
acute.  As  one  San  Francisco  newspaper  col- 
umnist wrote,  "The  borrow  film  of  the  year 
on  TV  was  Hitchcock's  old  'Psycho,'  not  be- 
cause Janet  Leigh  was  stabbed  to  death  in 
the  shower,  but  because  she  left  the  water 
running." 

Marian  County,  an  affluent  suburban  area 
across  the  Golden  Gate  Bridge  from  San 
Francisco,  bsgan  a  mandatory  rationing 
program  early  In  1976.  Car-washing  was 
banned,  along  with  such  other  wasteful 
practices  as  the  use  of  sprinklers  to  water 
lawns  and  gardens.  This  limited  program  cut 
water  usage  by  slightly  more  than  25  per- 
cent, but  it  became  clear  that  the  reservoirs 
could  run  dry  by  the  end  of  1977  unless 
stronger  measures  were  taken. 

The  goal  last  year  was  to  reduce  water 
consumption  by  57  percent.  County  water 
officials  gave  each  customer  an  allotment  of 
water,  based  on  the  number  of  people  in  the 
household.  One  person  living  alone,  for  ex- 
ample, would  get  49  gallons  per  day;  a  family 
of  three  would  get  129  gallons.  (Before  the 
drought,  a  three-person  famllv  used  an 
average  of  320  gallons  a  day.)  'To  maintain 
those  quotas,  stiff  new  water  rates  were  im- 
posed. The  basic  rate  was  doubled;  anyone 
who  used  up  to  twice  the  quota  paid  more 
than  eight  times  the  old  rate,  and  usage 
beyond  that  cost  40  times  the  pre-drought 
rate. 

The  county  also  offered  free  water-saving 
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kits,  which  Included  low-flow  shower  heads 
and  bottles  to  put  Into  toilet  tanks.  More 
than  90  percent  of  Marin  water-users  took 
the  kits  and,  apparently,  used  them.  In  addi- 
tion, people  stopped  running  water  when 
brushing  their  teeth,  shaving,  or  soaping  up 
in  the  shower.  Vegetables  were  washed  in  a 
pan  and  the  water  reused;  dishes  werp  rinsed 
in"  a  pan  of  clean  water  Instead  of  under  the 
faucet.  Many  people  followed  some  extreme 
measures :  They  took  buckets  Into  the  shower 
with  them  to  catch  "gray"  water,  which 
could  then  be  used  to  flush  toilets  or  to  water 
gardens. 

The  result:  Marin  County  residents  re- 
duced their  water  consumption  by  65  per- 
cent last  year.  Only  5  percent  of  water-users, 
including  many  businesses  that  couldn't  re- 
duce their  usage,  exceeded  their  quotas. 

AFTER    TH-   DROUGHT:    A    GOOD   OMEN 

Once  the  drought  ended,  so  did  the  water 
restrictions.  California's  water  problems 
ended  so  dramatically  that,  over  one  week- 
end, an  office  in  Sacramento  changed  its 
name  from  "Drought  Information  Center"  to 
"Flood  Control  Center."  However,  many  Cal- 
ifornlans  seem  to  have  retained  their  water- 
saving  ways.  In  Marin  County,  for  example, 
water  consumption  was  still  running  45  per- 
cent below  pre-drought  levels  when  this 
Issue  went  to  press. 

The  way  Callfornlans  have  incorporated 
the  need  to  save  water  into  their  dally  lives 
is  a  positive  sign  for  conservation  efforts 
elsewhere.  It  is  possible  to  save  water  with- 
out sacridcing  comfort  or  convenience,  and 
at  minimal  expense. 

The  place  to  start  is  the  bathroom,  since 
bathing  and  toilet-flushing  together  account 
for  nearly  three-fourths  of  the  water  used 
inside  the  house.  In  the  report  that  follows, 
we  discuss  an  array  of  devices — both  home- 
made and  commercial — that  should  save 
water  when  the  toilet  Is  flushed.  A  compan- 
ion report,  beginning  on  page  300.  rates  a 
broad  sampling  of  devices  that  allow  you  to 
shower  with  less  water.  % 


NEW  FARM  BILL  BENEFITS  SYN- 
THETICS EVEN  MORE  THAN  COT- 
TON 


HON.  PAUL  FINDLEY 

OF    n.LINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  2,  1978 

•  Mr.  FINDLEY.  Mr.  Speaker,  the  Cot- 
ton Economic  Review  published  by  the 
Economic  and  Market  Research  Depart- 
ment of  the  National  Cotton  Council 
of  America  reported  on  April  28  that  de- 
spite an  increase  in  retail  sales  of  1.9 
percent  and  an  increase  in  personal  in- 
come of  L2  percent  in  March,  U.S.  mill 
consumption  of  cotton  dropped  8.5  per- 
cent below  the  previous  month  and  con- 
sumption for  the  first  quarter  of  1978  was 
running  at  a  rate  of  6.57  million  bales 
compared  to  6.8  million  bales  in  1977. 
For  the  quarter  cotton's  market  share 
shows  cotton  losing  competitively  both 
in  total  markets  share  and  in  the  staple 
sector. 

The  conference  report  we  consider  this 
week  is  good  news  for  DuPont  and  Cel- 
anese  as  the  effort  to  keep  the  cotton 
price  loan  at  a  minimum  level  or  48  cents 
per  pound  through  1981  gives  these  syn- 
thetic manufacturers  the  same  floor  for 
their  polyester  staple.  Our  purpose 
should  not  be  to  subsidize  large  multina- 
tional petrolchemical  giants.  We  must 
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consider  the  full  impact  of  the  cotton 
section  of  the  conference  report.  It  sim- 
ply will  not  benefit  cotton  in  its  battle 
with  synthetic  fibers  and  foreign  pro- 
duced cotton. 

COTTON  CONSUMPTION  DECREASES 

The  details  of  National  Cotton  Council 
analysis  of  this  situation  show  that: 

U.S.  mill  cotton  constimption  (seasonal- 
ly adjusted  anntial  rate)  slipped  below  6.5 
million  bales  In  March  compared  with  near- 
ly 6.7  million  In  February.  Cotton's  market 
share  recovered  in  March,  however,  to  26.9 
percent  of  all  fibers  consumed  and  43.6  per- 
cent of  staple  fibers.  That  compares  with 
25.5  and  4i.fi  percent  of  aU  fibers  and  staple 
fibers  respectively  In  February. 

For  the  full  first  quarter,  cotton's  annual 
rate  of  consumption  was  6.57  million  bales 
compared  with  6.8  million  a  year  earlier  and 
6.74  million  the  previous  quarter.  Quarterly 
market  share  results  show  cotton  losing  com- 
petitively both  in  the  total  market  and  in 
the  staple  sector.  At  26.1  percent,  cotton's 
share  of  all  fibers  consumed  was  1.8  percent- 
age points  below  its  first  quarter  1977  share 
and  1.2  points  off  the  fourth  quarter  share. 
The  appended  table  shows  similar  market 
share  losses  In  the  staple  sector. 

It  is  also  Instructive  to  look  at  consump- 
tion on  the  cotton  system  where  cotton's 
closest — but  certainly  not  Its  entire — com- 
petition occurs.  Consumption  of  aU  fibers 
on  the  cotton  system  was  virtually  un- 
changed between  March  1977  and  March 
1978.  But  cotton  consumption  dropped  from 
a  seasonally  adjusted  annual  rate  of  6.8  mil- 
lion bales  a  year  ago  to  6.57  million  In  1978's 
first  quarter.  The  result  was  a  market  share 
loss  of  2.2  percentage  points  to  59.9  percent. 

With  eight  months'  data  for  the  cur- 
rent season  now  in  band,  USDA's  devised 
U.S.  mill  consumption  estimate  of  6.7  million 
bales  seems  optimistic  but,  perhaps,  attain- 
able. The  annual  rate  of  consumption  will 
have  to  average  a  much  Improved  6.85  mil- 
lion bales  for  the  remaining  4  months  to 
reach  the  estimate. 

EXPORTS    REMAIN    STRONG 

The  Council  analysis  further  shows 
that  exports  continue  to  be  strong.  Will 
this  situation  remain  constant?  Possibly 
not  if  the  cotton  loan  departs  from  its 
relationship  to  the  world  price.  We  estab- 
lished the  cotton  loan  as  a  percentage  of 
world  price  starting  with  the  Food  and 
Agricultural  Act  of  1965,  because  we  had 
a  carryover  of  some  16  million  bales  of 
cotton  at  that  time.  We  should  not  take 
the  fiexibility  from  the  cotton  loan  for- 
mula. Farmers  have  enjoyed  progressive- 
ly increasing  income  since  we  made  a 
turn  toward  a  market  orientation  for 
cotton  with  the  1965  act,  and  which  we 
continued  with  the  acts  of  1970,  1973, 
and  1977.  A  lack  of  flexibility  could  leave 
use  with  future  excessive  cotton  pro- 
duction geared  not  to  market,  but  to 
inflexibly  high  loan  levels. 

Let  us  stay  with  the  existing  cotton 
program  which  is  providing  cotton  pro- 
ducers their  Income  from  the  market- 
place. The  Council  report  on  the  healthy 
export  situation  states  that: 

Several  recent  developments  related  to  the 
cotton  export  market  suggest  that  VS.  cotton 
export  activities  will  continue  at  a  relatively 
Uvely  pace  into  the  final  quarter  of  the 
1977-78  marketing  year. 

The  official  USDA  export  projection  for 
this  season  was  raised  from  6.0  to  5.5  million 
bales; 

Total  export  commitments  for  the  season 
Increased  to  6.2  million  bales  as  of  April  16. 
the  highest  level  since  1973-74; 
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Actual  UJ9.  exports  of  cotton  amounted  to 
almost  704,000  running  bales  in  March,  the 
highest  monthly  total  since  March  1974; 

The  Census  Bureau's  report  on  cotton 
stocks  Indicated  that  nearly  1.1  million  run- 
ning bales  were  in  process  of  moving  from 
public  storage  warehouses  to  mills,  ports  and 
other  shipping  points  at  the  end  of  March 
1978. 

The  Council  report  notes  the  USDA 
attempt  last  month  to  reduce  1978  cot- 
ton plantings  by  making  available  pay- 
ments to  producers  for  not  planting  a 
certain  percentage  of  their  crop.  The  re- 
port states: 

Since  the  Carter  Administration  outlined 
its  new  farm  policy  on  March  30,  several 
modifications  have  been  announced  that  af- 
fect cotton: 

(a)  On  April  6,  Secretary  Bergland  re- 
vised the  voluntary  paid  deverslon  program 
for  cotton..  The  change  specified  that,  to 
be  eligible  for  diversion  payments,  a  farmer's 
planted  acres  in  1978  plus  diverted  areas 
could  not  be  greater  than  his  1977  planted 
acres.  (The  Initial  announcement  specified 
that  1978  planted  acres  could  not  exceed 
1977  plantings.) 

(b)  On  April  12,  USDA  instructed  ASCS 
offices  to  approve  voluntary  diversion  pay- 
ments for  cotton  farmers  who  in  compliance 
with  the  March  30  announcement  hsid: 

1.  Piled  an  Intention  to  participate  In  the 
upland  cotton  voltmtary  diversion  program 
on  a  farm  on  which  cotton  in  excess  of  90.9 
percent  of  the  1977  planted  acreage  had 
been  planted  prior  to  March  30,  1978,  or 

2.  Planted  an  acreage  of  upland  cotton 
of  more  than  90.9  percent  but  not  In  excess 
of  the   1977  planted  acreage,  or 

3.  Took  irreversible  actions  such  as  apply- 
ing herbicide,  fertilizer,  etc.  In  preparaUon 
for  planting  an  acreage  of  upland  cotton 
of  more  thain  90.9  percent  but  not  in  excess 
of  the  1977  planting  acreage.  (Mere  tillage 
of  the  land  will  not  suffice.) 

The  Department  has  extended  through 
May  15  the  sign-up  period  for  1978  programs. 
The  two-week  extension  was  made  because 
of  program  changes. 

Following  the  April  12  Instructions  to 
ASCS  offices,  USDA  noted  certain  abuses  of 
the  liberalized  eligibility  provisions  and  said 
it  might  be  necessary  to  issue  stricter  guide- 
lines. At  press  time,  however,  no  new  rules 
had  been  received  by  local  ASCS  offices. 

Mr.  Speaker,  the  report  attempts  to 
analyze  this  USDA  action  on  1978  plant- 
ing intentions  and  concludes  that: 

1978  cotton  acreage  diversion  program,  as 
such  is  not  expected  to  result  in  a  reduc- 
tion of  as  much  as  one-half  million  acres  In 
actual  plantings  in  1978. 

Keep  in  mind  that  the  10  percent  in- 
crease in  the  loan  rate  from  44  to  48 
cents  per  pound  could  spur  additional 
loan  plantings  by  producers  with  rela- 
tively low  costs  of  production  in  the 
Southwest,  particularly  in  the  state  of 
Texas  which  has  the  highest  level  of 
production  equalling  almost  50  percent 
of  production  nationwide.  Farmers  have 
imtil  May  15  to  make  their  planting 
decisions. 

Cotton  producers  sought  the  iJaid  di- 
version program  in  order  to  cut  back 
acreage  and  hopefully  strengthen  prices. 
Additional  production  encouraged  by 
this  arbitrary  increase  in  the  loan  to  a 
floor  price  of  48  cents  will  serve  as  a 
price  depressant.  Surely  cotton  farmers 
would  not  like  to  see  such  a  turn  of 
events. 
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Let  us  keep  cotton  competitive  in  VJB. 
and  world  markets  in  its  battle  with  for- 
eign produced  cotton  and  synthetic  fi- 
bers. We  can  continue  to  do  so  by  defeat- 
ing this  conference  report  or  by  severing 
the  cotton  section  from  the  report.* 


INCOME  REDISTRIBUTION  AND 
CARTER  ADMINISTRATION 


HON.  TOM  HAGEDORN 

or   MINNESOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  May  2,  197 i 

•  Mr.  HAGEDORN.  Mr.  Speaker,  while 
it  has  not  always  been  easy  to  identify 
common  threads  in  the  economic  policies 
of  the  Carter  administration,  there  does 
seem  to  be  at  least  one  discernible  prin- 
ciple— sm  abiding  beUef  in  the  Tightness 
of  income  redistribution.  The  only  appar- 
ent objective  of  many  of  its  programs 
seems  to  be  the  transfer  of  income  from 
those  who  have  earned  it  to  those  who 
have  not. 

I  would  like  to  insert  in  the  Rscord  a 
short  study  by  Roger  Freeman  and  Alvln 
Rabushka  of  the  Hoover  Institution  at 
Stanford  University  examining  the  re- 
distributlonist  elements  of  the  Carter 
program.  They  conclude  that  the  policies 
of  the  administration  will  succeed  only 
at  the  "expense  of  initiative,  respect,  and 
a  healthy  productive  private  enterprise 
economy." 
Income  REDisTRisunoN  ErrEcrs  or  President 

Carter's  Legisiattve  Proposals:  An  Ovb- 

VIEW 

During  bis  presidential  campaign  Jimmy 
Carter  was  regarded  a  way-out  liberal  by 
some,  a  staunch  conservative  by  others.  On 
the  whole,  he  managed  to  come  closer  than 
any  of  his  competitors  to  being  all  things  to 
all  people.  He  declared  his  dedication  to  lim- 
ited and  smaUer  government  and  slmtilts- 
neously  espoused  dozens  of  huge  new  or 
expanded  social  programs. 

After  a  year  In  the  Presidency,  he  stUl 
seems  to  be  fighting  on  both  sides  of  the  Ideo- 
logical fence.  In  his  State  of  the  Union  Mes- 
sage of  January  19  he  said:  "We  need  to 
realize  that  there  is  a  limit  to  the  role  and 
function  of  government.  .  .  .  Ckjvernment 
cannot  eliminate  poverty,  reduce  Inflation, 
save  our  cities,  cure  Illiteracy,  provide  energy, 
or  mandate  goodness.  ...  We  should  rely 
principally  on  the  private  sector  to  lead  the 
economic  expansion  and  to  create  new  jobs 
for  a  growing  labor  force.  .  .  ."  No  conserva- 
tive could  have  said  It  better. 

Then  Mr.  Carter  proceeded  to  demand^^is 
he  had  throughout  the  preceding  12 
months — a  series  of  programs  to  make  Amer- 
icans more  dependent  on  a  perpetually  grow- 
ing and  more  powerful  government.  In  his 
campaign  he  promised  to  restrain  govern- 
mental growth — but  as  one  of  his  first  acts 
as  President  boosted  the  Federal  budget  by 
$19  mUUon. 

In  January  1978,  President  Carter  declared, 
"I  do  not  believe  in  wage  and  price  controls," 
but  he  continued  to  Insist  on  controlling 
prices  of  domestic  nattiral  gas  and  crude  oil. 

XSS.  News  &  World  Report  on  October 
17,  1977  wrote:  "After  almost  nine  months  In 
one  of  the  world's  most  visible  Jobs,  Jimmy 
Carter  remains  as  big  a  puezle  as  ever  In  his 
own  country  and  abroad.  In  fact,  uncertainty 
about  what  makes  the  President  tick,  about 
his  personal  philosophy  and  about  the  goals 
of  his  administration  may  be  even  stronger 
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In  some  quarters  than  when  he  took  office 
In  January."  A  keen  observer  In  the  field  of 
foreign  policy  exclaimed:  "On  Monday, 
Wedneaday  and  Friday  he  la  for  the  Arabs,  on 
Tuesday,  Thursday  and  Saturday  for  the  Is- 
raelis, and  on  Sunday  he  goes  to  church." 

However,  If  we  eschew  his  rhetoric  and 
submit  his  domestic  programs  to  a  close 
analysis  of  what  they  will  do,  rather  than 
what  they  are  supposed  to  do— we  find  ISi. 
Carter  less  of  an  enigma.  A  common  denomi- 
nator, a  common  threat,  rims  through  most 
of  his  proposals  on  domestic  affairs.  It  Is 
sometimes  explicit,  more  often  Implicit.  It  Is 
the  standard  populist  aim  of  redistributing 
Income  and  wealth  from  those  who  earn  It 
to  those  who  yearn  It,  or,  more  specifically, 
from  those  who  produce  It  to  those  who 
mean  to  consume  It.  It  Is  a  redistribution 
from  producers  to  nonproducers,  though 
sometimes  only  from  those  who  produce 
more  to  those  who  produce  less.  This  means 
that  It  Is  not  always  redistribution  to  those 
at  the  very  bottom  of  the  Income  scale. 

In  the  United  States,  as  In  other  Industrial 
nations,  the  shape  of  Income  distribution 
has  changed  from  a  pyramid  to  a  pear,  with 
the  great  majority  of  the  people  not  at  the 
low  end  but  toward  the  center.  This  means 
that  the  majority  of  the  voters  are  not  at  the 
bottom  end  t^ut  closer  to  the  middle.  Thus 
more  redistribution  to  the  very  poorest  of 
families — though  It  may  sound  more  com- 
passionate and  charitable — Is  no  longer  the 
definitive  goal.  There  simply  aren't  enough 
votes  at  the  bottom  of  the  Income  scale. 

What  we  see  Increasingly,  Is  a  middle  class 
welfarism,  a  redistribution  for  the  benefit  of 
families  Just  below  or  at  the  middle  of  the 
scale — financed  by  the  most  productive  and 
dynamic  elementa  In  our  society — those 
whose  activity  makes  the  difference  between 
rapid  economic  growth  and  stagnation. 

The  goal  of  redistribution  from  the  top  Is 
largely  Illusory — there  Is  not  enough  money 
among  the  small  group  at  the  top  to  benefit 
significantly  the  far  larger  numbers  below. 
Taxes  which  may  seem  to  be  paid  by  the  rich. 
In  the  end  will  largely  be  borne  by  those  In 
the  middle.  That  satisfies  the  desire  "to  hit 
the  man  with  the  top  hat"  and  provides  the 
funds  to  make  the  recipients  feel  that  they 
are  getting  something  for  nothing.  Actually 
we  have  gone  so  far  In  this  game  that  It  Is 
largely  no  longer  a  case  of  robbing  Peter  to 
pay  Paul  but  of  robbing  Peter  to  pay  Peter. 
It's  done  with  mirrors.  But  done  cleverly,  it 
seems  to  pay  off  politically. 

After  all  the  Income  redistribution,  the 
family  In  the  middle — and  that  Is  the  great 
majority — pays  In  the  end  for  what  It  gets. 
For  a  hefty  brokerage  fee  for  Its  money's 
round  trip  to  Washington,  the  family  finds 
Its  actions  and  Its  decisions  Increasingly  con- 
trolled by  an  ubiquitous  and  omnipotent 
Federal  bureaucracy  and  Judiciary  elected  by 
no  one  and  responsible  only  to  themselves. 

Redistribution  of  Income  and  property  has 
in  recent  decades  Increasingly  been  viewed 
as  a  prime  purpose  and  task  of  government. 
This,  more  than  anything  else,  explains  the 
spectacular  growth  in  domestic  pubUc  ex- 
penditures over  the  past  quarter  century. 
The  absence  of  positive  results  does  not 
seem  to  deter  the  enthusiasts  of  social  engi- 
neering. As  Ben  Wattenberg  and  Richard 
Scammon  expressed  it,  "The  liberal  battle  cry 
has  become  'We  have  failed;  let  us  con- 
tinue.'"  (Commentary.  April.  1973.) 

The  aim  Is  to  redistribute  through  the  po- 
litical process  the  rewards  and  punishments 
of  the  market.  It  Is  the  goal  of  those  who 
do  not  believe  that  an  individual  Is  entitled 
to  the  value  of  his  product  or  service,  who 
feel  that  the  allocation  of  natural  talent  is 
basically  unfair  and  must  be  compensated 
for  In  a  more  egalitarian  direction.  Since 
talent  cannot  be  redistributed  among  per- 
sons, at  least  the  product  of  such  talent  and 
effort  should  be. 
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Historically  much  of  the  redistribution  of 
property,  between  nations  and  within  na- 
tions, has  been  accomplished  by  violence — 
robbery,  revolution  or  war.  Progressive  taxa- 
tion and  social  spwndlng  through  cash  trans- 
fers and  public  programs  appear  now  to  have 
become  a  more  popular  and  more  widely 
used  method  of  achieving  by  the  legislative 
process  what  previously  could  be  obtained 
only  by  Individual  productive  effort  or 
through  dispossession  by  force.  It  amounts 
to  winning  at  the  voting  booth  what  was  not 
achieved  by  blood,  sweat  and  tears. 

TSENOS  IN  INCOMB  DISTKIBUTION 

Four  major  points  need  to  be  made  about 
the  nature  of  Income  redistribution  In  the 
United  States  in  the  past  quarter  century. 

First,  the  nimiber  of  persons  below  the 
poverty  level  in  the  United  States  has 
dropped  from  40  million  to  34  million  since 
1959,  cutting  Its  percentage  of  the  general 
population  In  half,  from  22.4  percent  to  U.4 
percent.*  Thu  trend  was  considerably  In- 
fiuenced  by  the  expansion  of  Income  main- 
tenance programs. 

Second,  shares  In  the  aggregate  Income  by 
qulntlles  have  changed  only  at  the  top  and 
bottom  end  over  the  past  quarter  century. 
The  share  of  the  lowest  one-fifth  of  families 
went  up  from  4.6  percent  In  i960  to  6.4  per- 
cent in  1976  (20  percent  growth)  and  the 
share  of  the  highest  one-flfth  of  families  de- 
clined from  42.7  percent  of  pre-tax  Income 
In  1960  to  41.1  percent  In  1976  (a  4  percent 
drop) .  The  second,  third  and  fourth  qulntlles 
remained  stable. 

Third,  significant  changes  have  taken  place 
between  the  major  economic  sectors  (see 
Table  I).  The  share  of  owners — from  divi- 
dends, business  proprietorship  and  rental — 
dropped  sharply  by  more  than  half  over  the 
past  37  years,  while  the  share  of  labor 
slightly  Increased  (the  Increase  was  reduced 
by  larger  Social  Security  contributions). 
Most  of  the  gain  was  in  transfer  payments 
and  personal  Interest  (due  to  growth  in  sav- 
ings and  Interest  rates) .  This  amounts  to  a 
major  Income  shift  from  producers  to  non- 
producers. 

TABLE  l.-DISTRIBUTION  OF  PERSONAL  INCOME  IN  THE 
UNITED  STATES,  BY  MAJOR  SECTORS,  1950  AND  1977 

(In  perctnti 
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And  fourth,  there  has  been  a  dramatic 
shift  of  Income  from  ownership  to  employee 
compensation  since  1960  with  the  share  of 
ownership — corporate  profits,  proprietorship, 
rental  income — cut  to  half.  This  Is  indicated 
by  the  distribution  of  national  Income 
(which  does  not  Include  transfer  payments) : 

TABLE  ll.-OISTRIBUTION  OF  NATIONAL  INCOME  IN  THE 
UNITED  STATES  BY  MAJOR  SECTORS,  1950  AND  1977 

■In  percenti 


Economic  lector 


In-  D«- 

1950       1977     CTMM      crMM 


Employe*  compensation ...  65. 5 

Corporate  profits 14.3 

Proprletort 18.3 

Rental  income 2.9 

Total  ownership 33. 5 

Netinterest 1.0 

Grand  total lOao 


76.1       10.6 


9.2 5.1 

6.4 9.9 

1.7 1.2 

17.3 16.2 

6.6        5.6 

loao     iel      iO 


Economic  sector 


In-         De- 
1950      1977    crease     crease 


Labor 66.7       70.2        3.5 

Swial  security  contributions    -1.3     -4.0     -2.7 


Net  labor  income 65.4       66.2 


.8 


Corporate  dividends 3.9        2.7 

Proprietors 17.0        6.4 

Rentalincome 3.1        1.6 


1.2 

10.6 

1.5 


Total  ownership  24.0       10.7  13.3 

Transfer  payments 6.7       13.5        6.8 

Personal  interest 3.9        9.6        5.7 


Grandtotal lOaO     100.0       13.3 


13.3 


Source:  Economic  Report  of  the  President,  1978. 


■Based  on  Census  Bureau  data  for  1969 
(earUest  year)  to  1976  (latest  year),  P-60 
#108.  There  are  presently  no  reliable  sta- 
tistics available  on  Income  distribution  in 
the  United  States.  Annual  and  periodic 
sample  sxirveys  by  the  Census  Bureau  In- 
clude only  money  income  (not  Income  in 
kind,  such  as  food  stamps,  medical  &  hous- 
ing benefits,  etc.)  and  aggregate  between  % 
and  %  of  such  Income  according  to  National 
Income  and  Product  accounts,  thus  leaving 
a  wide  gap.  No  size  distribution  of  Personal 
Income  has  been  available  since  1964.  The 
data  given  are  the  best  available,  but  should 
be  taken  with  a  grain  of  salt. 


Source:  Economic  Report  of  the  President,  1978. 

The  nature  and  strength  of  economic  and 
political  forces  at  work  give  no  Indication 
that  the  trends  In  distributive  changes  over 
the  past  quarter  century  will  alter  signifi- 
cantly in  the  immediate  future.  Ooals  and 
legislative  proposals  of  the  Carter  Adminis- 
tration will.  If  enacted,  In  all  likelihood  tend 
to  shift  Income  from  higher  to  lower  Income 
recipients,  though  not  necessarily  to  the  low- 
est Income  group,  as  demonstrated  In  the 
various  analyses  that  follow. 

CABTER    PROMISES    AND    PBOPOSALS 

In  March  1977  the  White  House  released 
a  11 1-page  compilation  of  about  600  promises 
made  by  Mr.  Carter  during  his  presidential 
campaign.  Some  of  those  promises  have  since 
been  translated  into  legislative  proposals  to 
the  Congress  or  other  types  of  action,  some 
have  quietly  been  dropped,  some  are  incon- 
sistent with  others  and  may  never  again  see 
the  light  of  day,  and  the  remainder  remain 
in  limbo. 

On  December  17,  1977.  the  White  House  re- 
leased a  summary  and  outline  of  the  Presi- 
dent's domestic  legislative  activities  for  the 
first  year  of  his  administration.  Major  pro- 
posals on  the  list  Include  energy,  welfare  re- 
form. Social  Security  refinancing,  and  eco- 
nomic recovery— the  "stimulus  package."  On 
January  21.  1978,  Mr.  Carter  added  to  this 
list  as  he  sent  his  tax  message  to  the 
Congress. 

Most  governmental  actions  have  the  po- 
tential of  affecting  Income  distribution  In  one 
way  or  another,  and  President  Carter's  pro- 
posals are  no  exception.  The  object  of  this 
report  Is  to  consider  the  President's  major 
proposals  which  either  explicitly  aim  at  re- 
distributing income  or.  though  not  so  In- 
tended, bring  about  major  shflts  In  Income 
from  some  persons  to  others,  from  one  region 
of  the  country  to  another,  from  producers  of 
some  goods  and  services  to  the  producers  of 
others,  and  so  forth.  The  report  analjrzes  the 
redlstributive  effects  of  Mr.  Carter's  major 
proposals  for  a  national  energy  plan,  welfare 
reform,  tax  reform,  and  refinancing  of  Social 
Security.  Substantial  evidence  Is  available 
with  which  to  discuss  Income  redistribution 
in  each  of  these  policy  areas. 

INCOME   XEDISTSmrrlVE    EFFECTS    OF   PEXSIDENT 
CAETER'S   LEGISLATIVE   PROPOSALS 

The  overall  result  of  Mr.  Carter's  proposals 
in  these  areas  would  be  to  engender  massive 
and  explicit  redistribution  of  Income  from 
the  top  two  or  three  qulntlles  of  families 
ranked  by  money  income  to  the  lx>ttom  two 
qulntlles — away  from  the  more  productive  to 
the  less  productive  members  of  society.  Our 
findings  can  be  summarized  as  follows. 
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ENERGY 

1.  Rebates  of  the  crude  oil  wellhead  tax. 
the  tax  on  gas  guzzlers  and  the  standby 
gasoline  tax,  coupled  with  continued  and  ex- 
par.rted  price  controls  on  natural  gas.  consti- 
tute an  explicit  redistribution  of  income 
from  the  top  three  qulntlles  of  families 
ranked  by  money  to  the  bottom  two  qulntlles. 

2.  If  passed  Intact,  the  program  represents 
a  massive  tax  increase  for  the  average  Amer- 
ican family  and  real  incomes  will  suffer  as 
inflation  pushes  taxpayers  into  higher  tax 
brackets — the  full  package  of  energy  taxes  Is 
estimated  to  cost  a  total  of  $377  billion  over 
the  next  eight  years  ($5,390  for  the  average 
American  family),  which  makes  the  Carter 
energy  program  the  most  signlflcant  increase 
in  the  middle-class  American's  tax  burden 
In  the  nation's  history,  far  exceeding  the 
$277  billion  increase  in  new  Social  Security 
taxes. 

3.  Carter's  energy  plan  will  also  transfer 
Income  from  rural  to  big-city  areas,  from 
the  Western  and  Southern  regions  to  the 
Northeast,  and  from  the  producers  and  users 
of  oil  to  the  producers  and  users  of  coal. 

4.  The  Carter  energy  plan  also  entails  mas- 
sive capital  requirements  that  cannot  be  met 
without  contributing  to  rising  interest  ralei, 
a  loss  in  real  GNP,  higher  rates  of  unemploy- 
ment, and  an  increase  In  inflation. 

WELFARE    REFORM 

That  something  needs  to  be  done  to  cor- 
rect severe  shortcomings  In  our  welfare  sys- 
tem has  long  been  widely  recognized  though 
views  differ  sharply  on  the  changes  that 
ought  to  be  made.  Mr.  Carter  acidly  de- 
nounced current  public  welfare  during  his 
campaign  and  after  assuming  oflice  and 
pledged  a  complete  overhaul.  In  August  1977 
he  submitted  proposals  to  replace  existing 
programs  of  APDC,  SSI,  Food  Stamps  and 
General  Assistance  with  a  program  called 
Better  Jobs  and  Income  (BJAI). 

BJAI  consists  basically  of  a  plan  guaran- 
teeing to  all  persons  a  nationwide  minimum 
income — amounting  to  $4,200  for  a  family  of 
four — with  Federally  subsidized  state  sup- 
plements. It  resembles  the  Family  Assistance 
Plan  considered  by  Congress  from  1969  to 
1972  and  finally  rejected.  We  find  the  effects 
of  adoption  of  BJAI  likely  to  be  as  follows: 

1.  Coverage  and  costs  would  increase.  The 
Congressional  Budget  GfHce  (CBG)  estimated 
that  the  number  of  families  receiving  cash 
assistance  would  Increase  by  about  50  per- 
cent in  the  first  year  of  full  operation,  the 
equivalent  of  about  22  million  persons.  CBO 
also  upped  the  Administration  estimate  of  a 
net  additional  cost  of  $2.8  billion  in  the  first 
year  to  $14  billion.  Even  that  total  could 
understate  the  final  cost  substantially. 

2.  About  three-fourths  of  the  additional 
recipient  families  would  be  in  the  pre-wel- 
fare  income  class  from  $10,000  on  up  and 
about  three-fourths  of  the  funds  would  go 
to  families  above  the  poverty  level. 

3.  With  most  families  at  the  lowest  income 
level  already  on  welfare,  most  of  the  newly 
added  recipients  would  l>e  in  somewhat 
higher  income  brackets.  BJAI  would  estab- 
lish Federally  financed  middle  class  welfar- 
ism. 

4.  Mr.  Carter  called  BJAI  a  "Job-oriented 
program"  in  the  expectation  that  many  re- 
cipients would  seek  and  obtain  partial  or 
full  self-support  through  gainful  employ- 
ment. As  an  incentive,  recipients  would  be 
permitted  to  keep  half  their  earnings  in  addi- 
tion to  their  welfare  benefits.  For  the  first 
time  employed  persons,  the  "working  poor." 
would  be  entitled  to  a  supplemental  income. 

5.  There  is  a  serious  question  whether 
BJAI  would  in  the  end  increase  employment 
or  would  mostly  boost  welfare  rolls  far  be- 
yond anything  we  have  yet  seen.  Although 
recipients  deemed  able  to  work  would  be  re- 
quired to  seek  employment,  experience  over 
the  past  16  years  makes  It  very  doubtful  that 
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this  could  t>e  effectively  enforced.  To  provide 
Job  openings,  a  Federally  financed  public 
service  employment  program  for  up  to  1.4 
million  persons  would  be  established.  It  Is, 
however,  questionable  whether  the  openings 
would,  In  the  long  run.  really  be  additional 
jobs.  State  and  local  governments  might  use 
those  workers  In  lieu  of  unsubsidlzed  em- 
ployees they  otherwise  would  have  hired.  The 
effect  of  these  steps  would  be  to  make  public 
assistance  benefits  available  to  millions  of 
families  above  poverty  levels,  closer  to  middle 
Income  groups. 

TAX   REFORM 

On  January  21,  1978,  President  Carter 
transmitted  his  long  promised  Tax  Message 
to  the  Congress.  It  would,  according  to  Treas- 
ury estimates,  reduce  some  Income  tax  lia- 
bilities by  about  $34  billion  and  raise  others 
through  so-called  reforms  by  $9  billion,  for 
a  net  cut  of  $25  billion.  It  Is  purely  conjec- 
tural whether  these  actions  would,  In  the 
aggregate,  offset  boosts  In  Sqclal  Security 
taxes  and  proposed  energy  taxes,  as  well  as 
Increased  revenues  resulting  from  the  effec- 
tively higher  tax  rates  caused  by  Inflation. 
If  we  had  to  make  an  estimate  at  this  time, 
we  would  expect  the  proposed  cuts  to  amount 
to  no  more,  and  possibly  to  less,  than  the 
probable  Increases.  We  have  examined 
more  closely  other  results  of  Mr.  Carter's 
proposal. 

1 .  The  size  of  the  combined  tax  boosts  and 
cuts  would  be  less  signlflcant  than  their 
nature,  their  effect  on  income  distribution. 
The  changes  enacted  In  Social  Security  will 
place  a  heavy  additional  burden  on  persons 
in  the  upper  two  income  qulntlles.  the  pro- 
posed "tax  reform"  will  raise  the  burden 
mostly  In  the  upper  half  of  the  range,  while 
the  cuts  are  concentrated  largely  in  the  two 
lower  Income  qulntlles.  This  would  also  be 
true  of  the  energy  taxes  if  Mr.  Carter's  recom- 
mendations were  enacted. 

In  other  words,  the  multiple  tax  boosts  and 
cuts  will  not  offset  each  other  In  their  Impact 
on  income  redistribution  but  be  additive: 
they  will  make  the  tax  system  substantially 
more  progressive  than  it  now  is. 

2.  Mr.  Carter  has  called  the  tax  system 
"Just  a  welfare  program  for  the  rich."  This, 
despite  the  fact  that  the  top  10  percent  of 
the  taxpayers  now  pay  about  half  of  all  in- 
come taxes  and  that  more  than  half  of  all 
personal  Income  In  the  United  States  goes 
untaxed,  with  most  of  the  $600+  billion  of 
taxfree  income  located  in  the  low  and  lower- 
middle  Income  brackets. 

The  rate  reductions  which  Mr.  Carter  pro- 
posed— and  which  account  for  most  of  the 
cut  In  his  plan — would  lower  tax  liability  14.3 
percent  in  the  lowest  Income  bracket,  2.9 
percent  In  the  top  bracket. 

His  change  of  the  current  $750  personal  ex- 
emption (plus  2  percent  credit  up  to  $9,000 
taxable  Income)  to  a  $240  tax  credit  would 
shift  $4  to  5  billion  in  taxes  from  the  lower 
half  of  the  Income  scale  to  the  upper  half. 
Other  tax  boosts,  mislabeled  "tax  reform," 
ranging  from  deductions  for  business  meals 
to  minimum  tax  and  foreign  operations, 
would  directly  affect  mostly  persons  with 
above  average  Income. 

A  reduction  in  the  corporate  tax  rate  from 
48  percent  to  44  percent  would  be  offset  for 
many  taxpayers  by  the  tightening  of  provi- 
sions for  building  depreciation,  bad  debt  re- 
serves, etc. 

Many  of  those  "reforms'"  would  be  eco- 
nomically detrimental.  They  may  be  based  on 
political  arithmetic  which  tells  us  that  in 
1974  ten  times  as  many  returns  were  filed 
with  Income  under  $12,000  than  with  In- 
come above  $25,000. 

SOCIAL    SECtTRITY   REFORM 

We  cannot  assess  the  redistributional  im- 
pact of  Mr.  Carter's  proposals  without  view- 
ing recent  changes  for  financing  the  Social 
Security  system. 
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Action  in  Social  Security  was  made  impera- 
tive by  the  generosity  of  earlier  Congresses 
which  had  raised  benefits  to  a  level  where 
expenditures  exceeded  Income  substantially 
and  the  system  would  have  faced  bankruptcy 
within  a  few  years.  The  95th  Congress  re- 
solved the  fiscal  problem  by  boosting  Social 
Security  taxes  and  the  political  problem  by 
placing  most  of  the  additional  burden  on 
persons  in  high  earnings  brackets.  Since  the 
passage  of  the  Social  Security  amendments 
In  December  1977,  no  formal  major  Admin- 
istration proposals  regarding  Social  Security 
have  been  submitted. 

The  Social  Security  tax  Increases  amounted 
to  the  biggest  peace  time  tax  boost  ever, 
adding  $227  billion  to  the  nation's  tax  bill 
over  the  next  10  years.  The  Social  Secxirlty 
tax  rate  on  both  employers  and  employees 
was  raised  from  5.85  percent  in  1977  to  7.15 
percent  by  1987,  slightly  above  the  previously 
scheduled  rate  of  6.45  percent.  The  Social 
Security  tax  bill  of  all  employees  and  em- 
ployers will  thereby  go  up  11  percent  over 
the  previously  scheduled  rise,  22  percent  over 
the  tax  levied  In  1977,  a  comparatively  mod- 
est Increase. 

However,  the  maximum  wage  base  upon 
which  the  tax  Is  imposed  was  boosted  from 
$16,500  In  1977  to  $42,600  In  1987,  an  Increase 
of  158  percent.  This  means  that  workers  with 
earnings  up  to  $16,500  will  have  their  Social 
Security  tax  bill  boosted  by  22  percent,  at 
$28,000  more  than  doubled,  at  $42,000  more 
than  tripled.  This  probably  is  the  most 
powerful  peacetime  boost  ever  In  tax  pro- 
gresslvlty  and  in  related  Income  redistribu- 
tion. Because  Social  Security  benefits  are 
weighted  heavily  in  favor  of  low-wage  work- 
ers, the  taxpayers  who  bear  most  of  the 
additional  burden  will  get  little  In  return. 

Congress  rejected  two  major  Social  Se- 
curity proposals  by  the  Carter  Administra- 
tion: one  would  have  levied  Social  Security 
taxes  on  a  higher  maximum  wage  base  on 
employers  than  on  employees,  and,  In  fact, 
abolished  the  maximum  altogether  for  em- 
ployers by  1981.  On  its  face,  and  In  the 
short  run,  this  would  have  substantially 
boosted  taxes  on  business  and  on  persons 
In  high  Income  brackets.  In  the  long  run, 
however,  the  business  tax  Increase  would 
probably  have  been  passed  on  largely  to  con- 
sumers in  the  form  of  high  prices  and  par- 
tially back  to  employees  In  the  form  of 
smaller  wage  increases.  It  was  obviously  In- 
tended to  make  it  appear  that  this  scheme 
would  "protect"  the  average  worker  and  place 
the  burden  on  big  business. 

The  other  change  proposed  by  Mr.  Carter 
was  to  use  general  revenue  funds  for  So- 
cial Security  purposes.  Since  the  budget  Is  In 
a  heavy  deficit  situation  this  would  have 
amounted  to  giving  inflation  another  push 
upward. 

CONCLUSIONS 

One  clear  commitment  is  prominent  in 
President  Carters  policy  preferences  In  pro- 
posals having  fiscal  Implications:  the  com- 
mitment to  redistribute  Incomes. 

In  every  Instance  of  the  four  major  policy 
areas  we  examined — energy,  taxation.  Social 
Security,  and  welfare — Carter's  policy  pref- 
erences Indicate  this  bias.  The  effect  of 
adopting  all  of  his  proposals  would  be  bru- 
tally cumulative.  The  final  result  would  be 
a  massive  and  explicit  redistribution  of  In- 
come from  the  top  two  or  three  qulntlles  of 
families  ranked  by  money  Income  to  the  bot- 
tom two  qulntlles. 

We  were  not  really  surprised  to  find  this 
populist  bias.  We  were  surprised,  however, 
to  find  so  prominent  another  redlstributive 
bias:  a  transfer  of  more  monies  to  people 
not  considered  among  the  very  poor.  Presi- 
dent Carter  would  commit  the  United  States 
to  middle  class  welfarism. 

The  mysticism  of  rhetoric,  removed  from 
reality,  seems  to  be  leading  Mr.  Carter  to  be- 
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Ueve  that  there  are  vast  untapped  sources 
among  the  "rich"  to  distribute  effectively  to 
the  "poor."  The  reality  Is  that  he  wants  to 
tap  the  earnings  of  the  middle  clsiss  to  extend 
welfarism  not  only  to  the  very  poor,  who  are 
declining  proportionately,  but  to  a  larger 
segment  of  the  middle  class  Itself.  As  we 
said  earlier,  he  means  to  rob  Peter  to  pay 
Peter. 

The  result  will  be  a  major  Income  shift 
from  relatively  high  producers  to  relatively 
low  producers  and  non-producers,  from 
earners  to  yearners.  The  process  will  result 
In  more  Jobs — Jobs  In  government  agencies. 
The  victims  will  be  ourselves,  a  shrinking 
productivity,  and  a  shrinking  private  sector. 

Finally,  while  there  is  little  serious  oppo- 
sition these  days  to  the  notion  of  progressive 
Income  taxation.  President  Carter's  proposals 
would  strain  this  concept  to  destructive 
limits — at  the  expense  of  initiative,  self-re- 
spect, and  a  health  productive  private  en- 
terprise economy.9 


ASBESTOS  EXPOSURE 


HON.  GLENN  M.  ANDERSON 

or   CALirORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tiiesday.  May  2,  1978 

•  Mr.  ANDERSON  of  California.  Mr. 
Speaker,  last  week's  announcement  by 
HEW  Secretary  Joseph  Caltfano  regard- 
ing the  threat  of  asbestos-related  disease 
among  American  shipyard  workers  was 
a  positive  step  toward  recognition  of  a 
serious  health  problem.  Since  the  Long 
Beach  Naval  Shipyard  is  in  the  con- 
gressional district  I  represent,  I  have 
been  extremely  concerned  about  the  pos- 
sible threat  posed  to  workers  there  by 
past  and  present  exposure  to  asbestos. 

According  to  the  Secretary,  as  many 
as  5.6  million  Americans  may  die  of  dis- 
eases brought  on  by  asbestos  exposure. 
That  figure  is  shocking  enough.  What  is 
not  demonstrated  by  that  figure  is  the 
debilitating  nature  of  asbestosis  to  the 
individual,  the  limitations  imposed  by 
the  nature  and  symptoms  of  the  disease. 
Physical  activity  is  sharply  reduced  sim- 
ply because  the  individual  can  no  longer 
breathe  efiBciently. 

In  June,  1977,  501  workers  at  the  Long 
Beach  Naval  Shipyard  underwent  chest 
X-rays  and  examinations  during  a  medi- 
cal survey.  Over  30  percent  of  those  ex- 
amined were  found  to  have  asbestos- 
related  lung  abnormalities,  despite  the 
fact  that  they  had  received,  for  the  most 
part,  short-term  exposure. 

Because  asbestos  contamination  takes 
anywhere  from  15  to  35  years  to  mani- 
fest itself,  those  now  suffering  from  ex- 
posure reflect  the  conditions  found  at 
shipyards  in  past  years.  Certainly,  those 
conditions  have  improved  as  the  Govern- 
ment has  recognized  the  health  threat 
posed  by  asbestos.  Yet  the  fact  remains 
that  asbestos  exposure  is  still  a  threat 
in  the  shipbuilding  and  repair  industry, 
including  our  own  naval  shipyards. 

Asbestos  containing  insulating  ma- 
terial is  still  found  on  many  of  our  naval 
vessels.  During  the  regular  5  year  over- 
haul, only  the  material  directly  over  tlie 
work  area  is  removed  as  a  general  prac- 
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tice.  Thus,  fibrous  asbestos  dust  is  re- 
leased into  the  atmosphere,  and  remains 
a  threat  to  many  workers. 

The  danger  is  not  limited  to  the  as- 
bestos workers — those  who  work  with 
the  material,  and  are  trained  to  recog- 
nize the  dangers  involved.  Other  work- 
ers in  the  shipyards  are  also  exposed  to 
the  dust,  as  is  anyone  near  the  area 
where  the  work  is  being  conducted. 
Members  of  the  worker's  immediate 
families  can  be  exposed  through  the 
dust  carried  home  in  the  employees' 
clothing. 

The  chances -an  individual  has  in  con- 
tacting asbestosis  or  related  diseases  is 
greatly  increased  by  smoking,  and  that 
is  a  factor  which  must  be  dealt  witn  in 
any  program  designed  to  curb  this  prob- 
lem. Nevertheless,  asbestos  contamina- 
tion is  in  itself  a  dangerous  problem  that 
we  must  be  prepared  to  deal  with  on  a 
separate  basis. 

The  Secretary's  armouncement  last 
week  was  a  positive  step  toward  dealing 
with  this  issue.  The  Surgeon  General  of 
the  United  States  plans  to  alert  the 
medical  community  to  what  will  hope- 
fully be  a  growing  concern  with  asbestos 
contamination.  Currently,  I  am  informed 
that  only  50  individuals  in  this  Nation 
are  qualified  to  read  an  X-ray  for  possible 
asbestos  contamination.  Obviously, 
there  is  a  tremendous  need  to  train  more 
individuals  in  this  area. 

Several  programs  now  exist  to  deal 
with  the  health  threat  of  asbestos,  and 
more  are  needed.  The  Federal  Govern- 
ment must  play  a  greater  role  in  future 
efforts — the  tremendous  scale  of  the 
problem  and  its  nationwide  importance 
demonstrate  this.  More  importantly,  we 
should  be  prepared  to  take  positive  steps 
toward  ending  the  threat  of  asbestos  ex- 
posure to  our  shipyard  workers  im- 
mediately. 

We  have  contacted  the  Department  of 
the  Navy  and  asked  for  a  report  on  the 
cost-effectiveness  of  complete  asbestos 
removal  during  overhaul  instead  of  par- 
tial removal,  to  see  if  it  could  be  made 
a  regular  procedure  at  our  naval  ship- 
yards. This  is  one  of  a  number  of  recom- 
mendations made  by  the  Asbestos  Work- 
ers Union  at  the  Long  Beach  Naval  Ship- 
yard. Their  efforts  to  meet  this  problem 
should  be  commended,  and  I  feel  that 
the  proposals  they  have  made  deserve 
careful  consideration. 

The  proposals  follow : 

Recommendations  roR  Depaktment  of 
Defense  Adoption 

1.  Removal  of  all  asbestos  containing  ma- 
terials from  ships  prior  to  regular  overhaul 
period. 

At  the  present  time,  asbestos  containing 
materials  are  removed  in  a  piece-meal  man- 
ner as  necessary  for  maintenance  and  repair 
of  vaives,  boilers,  pumps,  etc.  While  the  re- 
placement material  in  these  areas  is  asbestos 
free,  there  still  remains  the  deteriorated  and 
potentially  hazardous  material  In  the  im- 
mediate adjacent  areas,  thus  unnecessarily 
exposing  ships  company  and  civilian  person- 
nel to  its  carcinogenic  effects.  Implementa- 
tion of  this  proposal  would  result  in  an 
increased  immediate  cost  of  approximately 
35  percent  over  present  methods  for  insula- 
tion removal  and  repair.  However,  an  esti- 
mated savings  of  200  million  per  year  (16 
years  after  Implementation)  would  be  real- 
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Ized  because  of  elimination  of  environmental 
pay,  compensation  claims,  and  insurance 
premiums,  not  to  mention  the  monetary 
value  placed  on  human  suffering. 

2.  Immediate  and  mandatory  compliance 
with  existing  rules  and  regulations  regarding 
asbestos  control. 

Until  recommendation  No.  1  can  be  im- 
plemented, an  enforcement  mechanism  must 
be  established  with  authorization  and  power 
to  assure  compliance  with  applicable  laws 
and  regulations.  Presently,  enforcement  of 
these  regulations  is  the  responsibility  of 
"staff"  personnel  (advisory  only). 

In  order  to  assure  strict  compliance  with 
the  established  guidelines  pertaining  to  as- 
bestos control,  the  enforcement  mechanism 
or  agency  must  have  "line"  authority. 

3.  All  asbestos  free  material  be  color 
coded. 

Adoption  of  this  recommendation  will  as- 
sure the  easy  Identification  of  material 
composition  being  handled,  and  eliminate 
the  costly  and  time  consuming  methods  re- 
quired at  present  for  non-ldentlffable  ma- 
terial. 

Existing  material  In  stock  could  be  easily 
color  coded  at  the  Installing  agency.  Only 
pre-color  coded  material  would  be  purchased 
for  future  Installation. 

4.  All  asbestos  removal  will  be  done  at 
time  periods  with  least  possible  exposure  to 
all  allied  crafts  and  ships  company. 

The  establishment  of  swing  shift  as  the 
"removal"  shift,  would  allow  the  monitoring 
and  certification  procedures  to  be  accom- 
plished on  the  graveyard  shift,  thus  elimi- 
nating the  "downtime"  currently  experienced 
at  the  beginning  of  the  day  shift  while  these 
procedures  are  performed. 

5.  All  asbestos  removal  be  accomplished 
with  trained  personnel. 

Removal  of  existing  asbestos-laden  ma- 
terials win  be  performed  only  by  those  ship- 
yard personnel  certified  and  classified  as  in- 
sulators under  naval  standards. 

In  the  event  of  a  work  overload  necessitat- 
ing "contracting-out"  asbestos  removal.  It 
shall  be  mandatory  to  use  licensed  Insula- 
tion contractors  with  a  background  In  the 
Industry  using  recognized  asbestos  workers 
with  a  knowledge  of  existing  state  and  fed- 
eral laws,  strictly  adhering  to  those  laws, 
the  Implementation  of  the  latter  would  In- 
sure against  unnecessary  exposure  of  ships 
company  and  unknowledgeable  neophytes. 

Unless  action  is  taken  now,  the  costs 
to  the  taxpayer  will  prove  to  be  immense. 
Compensation  claims  alone  for  those 
workers  already  suffering  from  asbestos 
contamination  will  prove  to  be  a  major 
expense — but  one  which  we  will  most 
certainly  want  to  face  as  a  responsibility. 
Continuing  to  allow  asbestos  exposure  to 
affect  employees  at  our  naval  shipyards 
is,  in  my  opinion,  a  dangerous,  irrespon- 
sible, and  fiscally  unsound  policy.  For  if 
we  choose  to  take  no  action  at  this  point, 
we  will  simply  have  to  pay  an  even  high- 
er price  in  compensation  claims — and 
possibly  in  lawsuits — in  the  years  ahead. 

Further  study  is  necessary  to  com- 
pletely eliminate  the  asbestos  problem 
at  our  naval  shipyards  and  the  private 
sector  as  well.  But  we  must  be  prepared 
to  take  the  actions  available  at  the  pres- 
ent time  to  meet  the  health  hazards 
posed  by  asbestos  contamination.  The 
Congress  must  be  prepared  to  act  in  an 
effective,  prompt  manner  if  legislation 
is  needed,  and  the  responsible  agencies 
of  the  Federal  Government  must  be 
ready  to  follow  the  steps  being  taken  by 
the  Secretary  of  Health,  Education,  and 
Welfare  and  the  Surgeon  General. 
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OSHA  MAKES  CHANGES 


HON.  DAVID  E.  BONIOR 

OF   lUCHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  May  2,  197S 
•  Mr.  BONIOR.  Mr.  Speaker,  the  fol- 
lowing   article   appeared   in   the   April 
1978  issue  of  National  Utility  Contrac- 
tor magazine.  It  shows  the  changes  that 
the  Occupational  Safety  and  Health  Ad- 
ministration has  made  in  the  last  year 
and  the  improved  reaction  from  busi- 
nesses because  of  the  more  common- 
sense  approach.  Assistant  Secretary  of 
Labor  for  OSHA.  Dr.  Eula  Bingham,  has 
converted  OSHA  from  an  agency  which 
concentrated    its    efforts    on    releasing 
pages  and  pages  of  regulations  which 
did  not  deal  with  the  major  health  dan- 
gers workers   were   exposed   to,   to  an 
agency   which   concentrates   on   major 
health  and  safety  dangers  in  the  most 
dangerous   industries.   This   changeover 
the  last  year  has  finally  given  workers 
the  protection  that  they  need  and  has 
reduced  the  opposition  from  the  business 
community  as  evidenced  by  this  article. 
Dr.  Bingham  should  be  congratulated 
for  her  efforts  which  have  fulfilled  much 
of  the  promise  of  the  OSHA  legislation 
which  became  law  over  7  years  ago.  I 
hope  that  my  colleagues  will  find  this 
article  as  informative  as  I  did: 
[Prom  the  National  Utility  Contractor, 
April  1978) 
OSHA — Seven  Yeaes  Later 
(Irby  L.  McLane,  Jr.) 
The  29th  of  December.   1977  marked  the 
end  of  the  Occupational  Safety  and  Health 
Act's  seventh  (7th)  year  of  existence. 

As  contractors,  suppliers,  and  in  general, 
good  businessmen,  we  are  all  interested  In 
safe  and  healthy  conditions  in  the  work 
place.  If  for  no  other  reason  than  a  purely 
honest  and  selfish  one,  that  being  dollars  and 
cents. 

Accidents  result  In  loss  of  available  per- 
sonnel and  equipment.  Job  slow  downs,  added 
administrative  work  loads,  headaches  and 
the  aggravation  that  none  of  us  need. 

Safety  Is  not  new.  nor  is  the  Federal  Gov- 
ernment's Involvement.  According  to  govern- 
ment reports,  the  first  major  Federal  legis- 
lation covering  safety  standards  and  Inspec- 
tion practices  dates  back  to  1890.  when  such 
legislation  was  passed  to  cover  the  coal  min- 
ing industry.  Since  that  time,  laws  have  been 
passed  to  cover  other  Industries  and  trades, 
such  as  railroading  and  longshorlng. 

However,  it  was  not  until  1968,  when  Pres- 
ident Johnson  proposed  what  he  called  "the 
Nation's  first  comprehensive  health  and  safe- 
ty program  to  protect  the  worker  on  the 
Job."  that  Congress  seriously  considered 
comprehensive  Federal  legislation  on  safety 
and  health. 

During  the  90th  Congress,  such  legislation 
was  strenuously  opposed,  and  the  Adminis- 
tration's bill  did  not  reach  the  floor  of  either 
the  Hovise  or  Senate.  During  the  91st  and 
92nd  Congresses,  both  Houses  held  extensive 
hearings  on  such  legislation.  It  was  found 
that  it  would  be  highly  impractical  to  write 
specific  safety  and  health  standards  Into  the 
statute  Itself  to  cover  all  occupations,  there- 
by resulting  In  the  need  to  establish  an 
agency  to  whom  such  authority  could  be 
delegated. 

After  extensive  debate  and  compromise 
between  President  Nixon's  Administration 
and  Congressional  Democrats,  as  well  as  the 
House  and  the  Senate,  both  Houses  approved 
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the  conference  report  In  December,  1970.  The 
bin  was  officially  signed  Into  law  at  a  formal 
ceremony  held  In  the  Department  of  Labor 
on  the  29th  of  December,  1970.  At  the  signing 
ceremony  the  President  alluded  to  the  fact 
that  "This  Bill  represents  in  Its  culmination, 
the  American  System  at-tt's  best." 

However,  according  to  the  approved  and 
adopted  Tenth  Report  by  the  Committee  on 
Government  Operations,  (Subject:  Failure  to 
Meet  Commitments  made  in  the  Occupa- 
tional Safety  and  Health  Act— October,  1977) 
as  forwarded  to  the  Speaker  of  the  House  of 
Representatives  the  Honorable  Thomas  P. 
O'Neill,  Jr.  and  the  95th  Congress,  it  was 
stated,  as  many  of  us  hav3  felt  for  sometime, 
that  OSHA  has  not  been  able  to  fill  the  bill. 
The  report,  from  which  the  background 
for  this  article  was  taken,  states: 

"Unfortunately,  the  implementation  of  the 
Occupational  Safety  and  Health  Act  by  the 
Department  of  Labor  does  not  represent  th'i 
American  system  at  its  best.  The  Department 
of  Labor  Is  severely  criticized  by  management 
and  labor  alike  for  Its  administration  of  the 
Act.  To  the  American  public  OSHA  has  be- 
come the  symbol  of  bureaucratic  bungling 
and  the  heavy  hand  of  gov?rnmental  Inter- 
vention. To  many.  OSHA  Is  a  threat,  to  most 
it  is  a  joke." 

This  comment  Is  used  only  to  show  that 
our  Government  does  monitor  and  police  Its 
agencies,  and  that  the  same  committee  In 
the  same  report  made  recommendations  on 
how  the  present  Administration  can  correct 
these  past  mistakes. 

Earlier  this  year.  Dr.  Eula  Bingham,  the 
Assistant  Secretary  for  OSHA.  told  the  Man- 
power and  Housing  Sub-Committee  (which 
has  been  conducting  hearings  over  the  past 
two  years  on  how  the  Department  of  Labor 
has  been  administering  the  Occupational 
Safety  and  Health  Act)  of  her  plans  to  re- 
orient the  Agency  towards  serious  hazards 
and  toward  giving  greater  attention  to  occu- 
pational health  problems.  Results  as  of  this 
date  would  Indicate  that  she  has  done  exactly 
that. 

She  also  told  a  group  of  representatives,  of 
which  our  National  Safety  Committee  Chair- 
man (R.  O  Griffith)  was  a  member,  of  her 
intention  to  reorient  OSHA's  line  of  thinking 
to  a  more  realistic  and  common  sense  ap- 
proach towards  the  role  that  OSHA  personnel 
should  take  In  implementing  the  Act.  Also, 
that  OSHA  would  undergo  some  changes  and 
get  into  the  business  at  hand,  that  being  to 
assure  so  far  as  possible,  every  working  man 
and  woman  in  the  nation  a  safe  and  healthful 
work  place,  and  to  preserve  our  human  re- 
sources. From  all  Indications,  Dr.  Bingham 
and  her  Agency  have  taken  great  strides  in 
this  area. 

OSHA  has  taken  steps  to  encourage  all 
States  to  develoD  and  operate  their  own  Job 
safety  and  health  programs.  Any  State  de- 
siring to  assume  such  responsibility  is  re- 
quired to  submit  such  plans  and  details  as 
to  how  they  plan  on  providing  a  program  that 
Is  at  least  as  effective  as  the  OSHA  Act  to 
OSHA  for  review  and  approval.  If  such  plans 
are  approved,  OSHA  pays  up  to  bO^'r  of  the 
program's  operational  cost. 

Poi'  your  Information,  the  following  are 
operating  under  OSHA-approved  State  Plans, 
as  of  November  1,  1976: 

Alaska,  Arizona,  California,  Colorado,  Con- 
necticut. Hawaii,  Indiana,  Iowa,  Kentucky, 
Maryland,  Michigan,  and  Minnesota. 

Nevada.  New  Mexico,  North  Carolina,  Ore- 
gon, South  Carolina,  Tennessee.  Utah  (no 
consultation),  Vermont,  Virginia,  Virgin  Is- 
lands. Washington,  and  Wyoming. 

There  ai'e  a  number  of  advantages  to  this 
type  of  program,  such  as  having  your  Inspec- 
tion performed  by  personnel  who  relate  more 
closely  to  your  working  conditions,  weather, 
soil  conditions,  etc.  If  your  state  Is  not  to- 
volved,  you  might  want  to  get  them  Involved. 
Keep  an  open  mind,  and  remember  that 
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any  such  policy  Is  a  two-way  street.  OSHA  has 
had  a  Mad  Bull  by  the  tall.  They  Jumped  Into 
a  program  vrtthout  truly  having  good  direc- 
tion. Being  understaffed,  they  transferred 
Into  OSHA  personnel  from  other  agencies  and 
hired  new  people,  of  which  many  In  both 
catagorles  were  111  Informed,  Improperly  pre- 
pared, and  Just  did  not  have  the  tools  to  do 
a  good  Job.  They  have  received  a  tremendous 
amount  of  criticism  and  ridicule  of  which 
they  without  a  doubt  have  deserved. 

However,  now  that  they  are  attempting  to 
take  a  more  down  to  earth  approach,  and 
have  come  dov/n  off  their  big  white  charger, 
maybe  we  being  conscientious  and  safety 
oriented  businessmen  and  leaders  in  our  in- 
dustry, can  have  an  input.  It  has  been  found 
on  a  local  basis  that  OSHA  personnel  are 
interested  in  what  you  have  to  say  and  desire 
knowledgeable  Input.  So  maybe.  Just  maybe, 
with  a  concerted  effort  made  by  all  concerned, 
we  can  develcp  good  working  conditions  and 
relations.  Let's  face  it  OSHA  Is  here  to  stay.© 


NATIONAL  LABOR  RELATIONS  ACT 


HON.  JOHN  M.  ASHBROOK 

OF   OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  May  2,  1978 
•  Mr.  ASHBROOK.  Mr.  Speaker,*  H.R. 
2222,  the  bill  to  mandate  that  interns  and 
residents  are  professional  employees 
rather  than  students,  as  the  National 
Labor  Relations  Board  has  held,  will  be 
before  the  House  shortly.  Certainly,  this 
branch  of  Government  should  have  more 
important  business  to  consider  than  en- 
tertaining time  on  a  bill  that  would  re- 
verse a  considered  decision  by  an 
administrative  agency  with  the  granted 
expertise  to  make  just  such  judgments. 
This  is  particularly  true  when  it  is  ap- 
parent that  the  Board  has  the  authority 
to  find  that  interns  and  residents  are 
primarily  employees  rather  than  students 
should  a  case  be  presented  in  which  the 
facts  in  evidence  preponderate  in  favor 
of  such  a  determination. 

On  April  25  I  submitted  for  considera- 
tion the  fact  that  H.R.  2222  is  inappro- 
priate since  it  would  impose  a  collective 
bargaining  relationship  on  three  par- 
ties—students, their  faculty,  and  hos- 
pital administration,  when  normally  col- 
lective bargaining  is  between  two  parties 
only.  Further,  I  pointed  out  that  the 
Committee  on  Education  and  Labor  had 
not  seriously  considered  the  appropriate 
bargaining  unit  for  interns  and  residents 
and  that  the  report.  House  Report  95- 
980,  directs  a  proliferation  of  bargaining 
units  in  hospitals,  a  direction  directly 
contrary  to  the  directions  in  the  reports 
accompanying  the  1974  health  care 
amendments  to  the  National  Labor  Re- 
lations Act.  Let  me  continue  my  dialog 
in  opposition  to  H.R.  2222  by  addressing 
two  additional  issues  today. 

bargaining  OVER  EDUCATIONAl.  TOPICS 

The  bill  now  before  this  House  is  a 
complex  piece  of  legislation,  for  it  at- 
tempts to  reorganize  the  basic  relation- 
ship between  residents  and  faculty  physi- 
cians in  graduate  medical  education 
programs.  The  National  Labor  Relations 
Board  has  foimd  residents  to  be  pri- 
marily students;  proponents  of  HJR.  2222 
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urge  us  to  define  them  as  primarily  em- 
ployees. Thus,  both  sides  recognize  that 
the  resident's  role  includes  both  educa- 
tional and  employment  characteristics. 
The  difficult  question  to  be  faced  is 
whether  these  characteristics  are  suffi- 
ciently separable  to  permit  bargaining, 
under  the  National  Labor  Relations  Act, 
over  employment  issues  without  damag- 
ing educational  elements.  Significant  wit- 
nesses suggest  that  this  separation  will 
be  difficult  If  not  impossible  to  create 
and  maintain.  In  subcommittee  hearings 
on  H.R.  2222,  William  Abelow  of  New 
York,  clearly  describes  how  the  separa- 
tion existed  for  the  first  couple  of  resi- 
dent contracts  In  the  city  but  broke  down 
across  successive  contracts.  Also,  at  the 
hearing,  labor  attorney  Harry  Keaton 
of  California,  convincingly  demonstrated 
that  if  interns  and  residents  are  em- 
ployees working  for  wages,  then  educa- 
tional aspects  of  their  role  are  fringe 
benefits  negotiable  under  NLRB  pro- 
cedures. It  seems  likely  that  the  educa- 
tion and  employment  elements  are  in- 
separable imder  collective  bargaining. 
Therefore,  I  Intend  to  oppose  this  bill 
and  urge  my  colleagues  to  do  likewise. 
During  full  committee  markup,  I  of- 
fered an  amendment  which  would  have 
excluded  educational  Issues,  as  well  as 
the  number  and/or  type  of  diagnostic 
and/or  treatment  procedures,  from  the 
collective  bargaining  process.  I  did  this 
because  I  do  not  believe  educational  is- 
sues should  be  the  subject  of  bargaining. 
Additionally,  I  do  not  believe  the  recipi- 
ents of  medical  training  should  be  the 
parties  to  determine  what  is  the  best 
machine  or  treatment  procedure  to  en- 
hance patient  care,  as  certain  groups  of 
interns  and  residents  have  demanded  in 
some  cases.  I  do  believe  the  practicing 
physician  and  the  teaching  physician, 
who  have  had  the  medical  experience 
necessary  to  make  those  judgments 
should  do  so  without  the  inhibitions  of 
bargaining  over  those  judgments.  My 
amendment  was  rejected,  but  I  under- 
stand the  proponents  of  H.R.  2222  in- 
tend to  offer  an  amendment  to  exclude 
educational  issues  from  the  processes  of 
collective  bargaining.  I  hope  they  do  so, 
for  such  an  amendment  will  be  beneficial 
to  the  processes  of  medical  education, 
although  such  an  amendment  would  still 
not  make  the  bill  acceptable,  as  the  fol- 
lowing discussion  will  show. 

NLBB     mTROSION     INTO    EDUCATIONAL 
ACnVITIES 

H.R.  2222  Will  force  the  National  Labor 
Relations  Board  to  become  intimately  In- 
volved in  collective  bargaining  by  Interns 
and  residents.  If,  as  some  prefer,  the  bill 
is  amended  in  an  attempt  to  preclude 
bargaining  over  educational  issues,  the 
Board  will  be  regularly  involved  in  de- 
termining whether  a  given  bargaining 
topic  in  a  given  setting  Is  an  educational 
aspect.  If,  on  the  other  hand,  the  bill  is 
not  amended  to  remove  educational  ele- 
ments from  bargaining,  the  Board  will 
be  involved  In  determining  whether  a 
hospital's  refusal  to  bargain  over  a  given 
Issue  constitutes  an  imf  air  labor  practice 
or  a  residency  program  constraint  im- 
posed on  the  hospital  by  specialty  cer- 
tification and  educational  accreditation 
organizations. 


EXTENSIONS  OF  REMARKS 

Given  that  the  NLRB  becomes  the  final 
arbiter  on  graduate  medical  education 
regardless  of  the  Inclusion  or  exclusion 
of  educational  items  as  subjects  of  bar- 
gaining, a  recent  opinion  of  the  U.S.  Su- 
preme Court  becomes  crucial  for  our  con- 
sideration. In  the  case  of  the  Board  of 
Curators,  University  of  Missouri  against 
Horowitz,  No.  76-695,  March  1,  1978,  the 
Supreme  Covu-t  stated : 

Like  the  decision  of  an  Individual  profes- 
sor as  to  the  proper  grade  for  a  student  In 
his  course,  the  determination  whether  to  dis- 
miss a  student  for  academic  reasons  requires 
an  expert  evaluation  of  cumulative  informa- 
tion and  is  not  readily  adapted  to  the  pro- 
cedural tools  of  Judicial  or  administrative 
decisionmaking.  Under  such  circumstances, 
we  decline  to  Ignore  the  historic  Judgment 
of  educators  and  thereby  formalize  the  aca- 
demic dismissal  process  by  requiring  a  hear- 
ing. The  educational  process  is  not  by  nature 
adversarial;  Instead  it  centers  around  a  con- 
tinuing relationship  between  faculty  and  stu- 
dents, "one  In  which  the  teacher  must  occupy 
many  roles — the  educator,  adviser,  friend, 
and,  at  times,  parent-substitute!  .  .  This  Is 
especially  true  as  one  advances  through  the 
varying  regimes  of  the  educational  system, 
and  the  instruction  becomes  both  more  In- 
dividualized and  more  specialized. 

The  Court  went  on  to  say: 

Courts  are  particularly  ill-equipped  to  eval- 
uate academic  performance.  The  factors  .  .  . 
warn  against  any  such  Judicial  intrusion 
into  academic  decisionmaking. 

With  this  strong  court  opinion,  I  urge 
my  colleagues  to  heed  the  Court's  advice 
and  vote  against  H.R.  2222.» 
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ELIMINATING  REDUCTIONS  IN 
SOCIAL  SECURITY  BENEFITS 
FOR  SPOUSES  AND  SURVIVING 
SPOUSES 


HON.  MARK  W.  HANNAFORD 

OF   CALirORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  May  2,  1978 

•  Mr.  HANNAFORD.  Mr.  Speaker,  last 
December  when  we  passed  the  Social  Se- 
curity Amendments  of  1977  we  included 
a  provision  that  reduced  benefits  for 
spouses  or  surviving  spouses  receiving 
Government  pensions.  This  provision  re- 
duces the  social  security  dependency 
benefits  payable  to  spouses  by  the  amount 
of  any  public  (Federal.  State,  or  local 
government)  retirement  available  to  the 
spouse. 

Under  this  provision,  an  individual 
who  has  worked  for  and  earned  a  social 
security  pension  will  not  be  entitled  to 
the  full  benefits  of  his  or  her  contribu- 
tions to  the  system.  Let  us  consider,  for 
example,  the  case  where  a  husband  is 
covered  by  social  security  and  his  wife  Is 
entitled  to  a  public  pension.  The  impact 
of  the  recently  enacted  law  would  be  to 
reduce  social  security  spouse  or  surviving 
spouse  benefits  by  every  dollar  of  other 
public  pension  received. 

Mr.  Speaker,  in  most  cases,  the  public 
pensions  are  greater  than  the  social  se- 
curity spouse  or  surviving  spouse  bene- 
fits. In  1977  for  Instance,  the  average 
monthly  civil  service  pension  annuity 
was  $632  while  the  average  social  security 


survivor  benefit  annuity  was  as  $233  (the 
average  spouse  annuity  was  $122).  In 
such  a  case,  where  a  widow  receives  a 
public  pension  of  $632,  her  social  security 
surviving  spouse  pension  would  be  re- 
duced to  zero  unless  it  were  greater  than 
$632. 

This  provision  should  be  repealed  be- 
cause it  reduces  benefits  in  an  inequita- 
ble manner.  These  reductions  do  not 
take  individual  needs  into  consideration. 
In  addition,  dollar-for-doUar  reductions 
occur  regardless  of  total  annuities  re- 
ceivable. In  effect,  this  reduction  hurts 
those  individuals  who  are  most  in  need  of 
the  additional  benefits  and  who  have 
Leen  counting  on  receiving  them.  Fur- 
thermore, this  provision  represents  a 
penalty  for  having  been  employed  in  the 
public  sector. 

Mr.  Speaker,  I  am  today  introducing 
legislation  to  correct  this  situation  and 
request  that  my  bill  be  inserted  In  the 
Record  at  this  point: 

H.R.   12489 

A  bin  to  eliminate  the  reduction  in  social 
security  benefits  for  spouses  and  surviving 
spouses  receiving  certain  Government  pen- 
sions, as  recently  added  to  title  II  of  the 
Social  Security  Act  by  section  334  of  the 
Social  Security  Amendments  of  1977 
Be  it  enacted   by   the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  (a)  sec- 
tion 334  of  the  Social  Security  Amendments 
of  1977  is  amended — 

(1)  by  striking  out  subsections  (a),  (b) 
(3).  (c).  (d)(3).  (e).  and  (g):  and 

(2)  by  striking  out  "is  amended  to  read" 
and  all  that  follows  in  subsections  (b)(2) 
and  (d)  (2)  and  Inserting  in  lieu  thereof  in 
each  instance  "Is  repealed.". 

(b)  Subsections  (a)(1)  and  (b)(n  of  sec- 
tion 336  of  such  Amendments  pre  each 
amended  by  striking  out  all  that  follows 
"Act"  where  it  first  appears  and  Inserting  in 
lieu  thereof  "is  amended  by  striking  out  all 
that  follows  'subsection  (q)'  and  precedes 
'and  subparagraph  (B)'.". 

Sec.  2.  Subsection  (a)  of  the  first  section 
of  this  Act  shall  be  effective  with  respect  to 
benefits  payable  for  months  beginning  with 
the  month  in  which  the  Social  Security 
Amendments  of  1977  were  enacted,  in  accord- 
ance with  section  334(f)  thereof  (as  though 
the  amendments  made  by  such  subsection 
(a)  had  been  incorporated  In  section  334  of 
such  Amendments  upon  its  enactment) ;  and 
the  amendments  made  by  subsections  (a), 
(b)(2),  (b)(3),  (c).  (d)(2).  (d)(3).  and 
(e)  of  such  section  334  as  In  effect  without 
regard  to  this  Act  shall  be  deemed  never  to 
have  become  effective.  The  amendments  made 
by  subsection  (b)  of  the  first  section  of  this 
Act  shall  become  effective  (as  though  they 
had  been  included  upon  the  enactment  of 
such  Amendments)  as  provided  in  section 
336(c)  (1)  thereof.* 


AUDITS  AND  SURVEYS  CELEBRATES 
ITS  25TH  ANNIVERSARY 


HON.  S.  WILLIAM  GREEN 

OP   NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  May  2,  1978 

•  Mr.  GREEN.  Mr.  Speaker,  this  year 
marks  the  25th  anniversary  of  one  of  the 
Nation's  leading  marketing  research  or- 
ganizations. Audits  &  Surveys  Inc.  While 
this  firm  Is  headquartered  in  New  York, 
the  impact  of  its  work  is  felt  in  every 
region  of  the  country. 


May  2,  1978 


EXTENSIONS  OF  REMARKS 


12281 


Audits  &  Surveys  has  been  active  in 
both  the  private  and  public  sectors  of 
our  economy.  While  meeting  the  in- 
creasingly complex  needs  of  many  of  the 
nation's  largest  corporations,  the  firm 
also  has  produced  important  statistical 
information  for  governmental  agencies 
at  the  Federal,  State  and  local  levels  of 
government.  Its  senior  executives  have 
served  as  members  of  the  U.S.  Census 
Advisory  Committee.  The  firm  has  been 
a  leader  in  the  field  of  marketing  re- 
search, developing  more  accurate  and 
meaningful  profiles  of  the  consumer 
marketplace.  Among  its  accomplishments 
has  been  the  introduction  of  an  ad- 
vanced concept  of  market  analysis  which 
involves  the  auditing  of  every  type  of 
retail  outlet  that  carries  a  specific  prod- 
uct category.  This  is  a  continuous  and 
comprehensive  nationwide  audit  which 
reports  brand-by-braad  shares  of  the  to- 
tal market  held  by  products  in  each 
category. 

To  achieve  statistical  accuracy  in  its 
market  share  measurements.  Audits  & 
Surveys  conducts  a  yearly  sample  cen- 
sus of  the  Nation's  retail  population.  This 
is  the  largest  privately  conducted  study 
of  its  type,  providing  current  informa- 
tion on  the  number  and  type  of  retail 
and  service  outlets  across  the  country. 

Complementing  its  audit  activities, 
the  company  has  a  survey  division  which 
measures  consumer  attitudes,  opinions 
and  behavior.  To  this  area  of  research 
Audits  &  Surveys  has  applied  specific 
statistical  procedures  in  order  to  assure 
greater  accuracy  of  findings  and  more 
meaningful  interpretations. 

The  accomplishments  of  Audits  & 
Surveys  and  its  achievement  of  25  years 
of  professional  service  reflects  the  atti- 
tudes of  its  two  top  officials,  both  of 
whom  have  performed  distinguished 
public  service. 

Founder  and  president  Solomon  Dutka 
received  a  special  citation  for  his  work 
on  the  Manhattan  project  during  World 
War  n,  and  has  served  as  a  delegate 
to  the  United  Nations  Subcommission 
on  Statistical  Sampling.  Mr.  Dutka  is  a 
member  of  the  U.S.  Census  Advisory 
Committee,  a  fellow  of  the  American 
Statistical  Association  and  of  the  Ameri- 
can Association  for  the  Advancement  of 
Science.  He  also  is  a  member  of  the 
World  Business  Council  and  Chief 
Executives  Forum.  He  Is  the  author  of 
numerous  articles  on  statistical  tech- 
niques and  their  application  to  market- 
ing as  well  as  coauthor  of  several  books 
on  marketing  research. 

As  a  statistician  with  the  Bureau  of 
the  Census  in  the  1930's,  executive  vice 
president.  Lester  R.  Prankel,  designed 
the  population  probability  sample  that 
is  in  use  to  this  day  and  has  served  as 
the  model  for  similar  surveys  in  other 
nations.  Mr.  Frankel  has  served  as  presi- 
dent of  the  American  Statistical  Associa- 
tion, a  director  of  the  American  Man- 
agement Association  and  president  of 
the  Market  Research  Council  of  New 
York. 

Both  are  active  in  academic  circles  as 
well,  notably  as  adjunct  professors  of 
statistics    at    New    York    University's 


graduate  school  of  business  administra- 
tion. 

In  their  quest  for  accuracy  and  reli- 
ability, Mr.  Dutka,  Mr.  Frankel  and 
their  associates  have  compiled  a  record 
of  achievement  of  which  they  can  be 
justifiably  proud.  Last  year  Audits  & 
Surveys  was  the  focus  of  a  two-part  Ra- 
dio Free  Europe  broadcast  to  Russia. 
The  program  traced  Solomon  Dutka's 
transition  from  mathematician  and  nu- 
clear physicist  to  statistician  and  busi- 
nessman, and  chronicled  the  rise  of 
Audits  &  Surveys  from  the  one-room 
office  he  opened  in  1953  with  one  secre- 
tary and  a  single  client. 

Today  the  company  maintains  a 
headquarters  staff  of  300  and  a  nation- 
wide network  of  more  than  5,000  field 
reporters  who  collect,  tabulate,  and 
analyze  data  for  more  than  100  clients. 

I  am  happy  to  offer  my  congratula- 
tions to  all  associated  with  Audits  & 
Surveys  on  this  significant  occasion.* 


ILLINOIS  SUPPORT  FOR  THE 
BOUNDARY  WATERS  WILDER- 
NESS ACT 


HON.  DONALD  M.  FRASER 

OF    MINNESOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  May  2,  1978 

•  Mr.  FRASER.  Mr.  Speaker,  the 
Boundary  Waters  Canoe  Area  serves  as 
a  wilderness  recreation  resource  for  the 
entire  Nation.  It  is  particularly  impor- 
tant to  the  heavily  industrialized  States 
of  the  Midwest  whose  own  wilderness 
vanished  long  ago.'  A  glacier -sculpted 
land  covered  by  pine  forests,  dotted  with 
hundreds  of  lakes  and  streams,  and  pop- 
ulated by  loons,  wolves,  beavers,  eagles, 
and  moose,  the  BWCA  maintains  an  al- 
most magical  hold  on  the  minds  of  those 
who  visit  it. 

It  is  therefore  no  surprise  that  Illinois, 
the  most  populous  Midwestern  State, 
provides  approximately  12  percent  of  all 
BWCA  users,  second  only  to  Minnesota. 
In  1974,  for  example,  over  19.000  Illinois 
citizens  traveled  to  the  BWCA  and  they 
spent  149,000  visitor  days  in  the  canoe 
country.  Approximately  63  percent  of 
these  users  explored  the  area  without 
motorboats  and  snowmobiles,  preferring 
instead  to  paddle  a  canoe,  hike,  snow- 
shoe,  or  cross  county  ski. 

That  many  residents  of  Illinois  want 
to  bring  full  wilderness  protection  to  the 
BWCA  is  reflected  in  the  support  their 
House  delegation  has  provided  for  the 
Boundary  Waters  Wilderness  Act,  H.R. 
2820,  which  I  introduced  about  a  year 
ago:  my  colleagues  John  Anderson. 
Henry  Hyde.  Edward  Madigan,  Ralph 
Metcalfe.  Ab  Mikva,  Morgan  Murphy. 
George  O'Brien,  and  Tom  Railsback 
have  all  cosponsored  the  bill. 

The  support  of  Illinois  residents  is 
further  evidenced  by  the  editorial  posi- 
tions taken  by  two  major  Illinois  news- 
papers: the  Chicago  Tribune  and  the 
Chicago  Daily  News.  I  commend  my  col- 
leagues' attention  to  these  editorials: 


(Prom  the  Chicago  Daily  News,  July  36, 1977] 
KCEP  THE  Wilderness  Wiis 

The  Boundary  Waters  Canoe  Area  In  north- 
east Minnesota  provides  a  wilderness  haven 
for  nearly  20.000  Illinolsans  each  year.  But 
the  area,  with  Its  1.600  square  miles  of  pris- 
tine forests  and  lakes,  could  be  turned  Into 
a  motorized  thoroughfare  under  legislation 
(Congress  Is  considering. 

Rep.  James  Oberstar  (D-Mlnn.)  wants  to 
enlarge  the  Boundary  Waters  Canoe  Area  and 
make  half  of  It  Into  a  National  Recreation 
Area,  where  motorboatlng.  snowmoblling  and 
treecuttlng  would  be  allowed.  Wilderness 
lovers — Including  most  of  the  animals  who 
make  the  forest  their  home — would  be 
crammed  Into  what's  left. 

Opponents  of  Oberstar's  legislation  are 
rallying  around  another  bill  Introduced  by 
Rep.  Donald  Fraser  (D-Mlnn.).  He  wants  to 
make  the  area  a  true  wilderness  domain, 
saved  from  man's  motorized  encroachments. 

The  Boundary  Waters  Canoe  Area  Is  the 
only  wilderness  preservation  area  In  the  na- 
tion that  allows  motor  vehicles  or  treecuttlng 
of  any  kind.  Fortunately,  very  few  trees  have 
been  felled  In  the  last  few  years,  and  motor- 
boats  are  heavily  restricted.  Snowmobiles, 
which  roared  through  the  area's  snowy  still- 
ness until  last  year,  now  are  virtually  for- 
bidden. 

These  uses  of  the  Boundary  Waters  Canoe 
Area  originally  were  allowed  because  of  fears 
by  local  residents  that  their  economy  would 
suffer  If  the  area  was  limited  to  wilderness 
recreation.  Yet  last  year  nearly  165.000  per- 
sons visited  the  area,  spending  millions  of 
tourist  dollars  along  the  way.  Clearly,  the 
public  needs  and  wants  wilderness  areas 
where  nature's  tranquility  Is  uninterrupted 
by  the  roar  of  engines  and  saws. 

We  support  Rep.  Praser's  bill  and  disagree 
with  the  Chicago-based  Boating  Industry 
Assn..  which  contends  the  legislation  would 
"create  an  exclusive  clubground  for  canoe 
paddlers  and  backpackers  at  the  expense  of 
other  citizens."  The  Boundary  Waters  Canoe 
Area  Is  for  everyone  who  Is  willing  to  meet 
the  wilderness  on  its  own  terms. 

(From  the  Chicago  Tribune,  Apr.  18,  1977] 
The  Boundary  Waters'  Future 

On  the  border  between  northeastern  Min- 
nesota and  western  Ontario  Is  the  Bound- 
ary Waters  Canoe  Area,  a  unit  of  the  Na- 
tional Wilderness  System  and  part  of  the 
Superior  National  Forest.  Its  million  acres  are 
adjacent  to  the  Quetlco  Provincial  Park  In 
Canada.  Together,  the  BWCA  and  the  Que- 
tlco compromise  a  uniquely  large  and  un- 
spoiled area  of  northern  lakes  and  forests. 
The  wilderness  status  of  the  Canadian  por- 
tion is  effectively  protected  by  law.  But  the 
American  portion  Is  under  siege. 

When  the  Wilderness  Act  was  passed  in 
1964.  the  BWCA  was  Included,  but  as  a 
"special  case"  with  loopholes  for  logging  and 
access  to  motorboats  (since  extended  to  In- 
clude snowmobiles).  The  status  of  BWCA  Is 
ambiguous,  and  there  is  a  consensus  that  It 
needs  clarification  by  new  legislation. 

But  of  what  kind?  Two  contrasting  an- 
swers are  sponsored  by  two  Minnesota  Demo- 
cratic congressmen.  Rep.  Ronald  M.  Fraser  of 
Minneapolis  would  firmly  designate  all  mil- 
lion acres  of  the  BWCA  as  wilderness,  with  nn 
special  loopholes.  Rep.  James  T.  Oberstar  of 
Chisholm  would  lop  off  40  p>;r  cert  of  the 
BWCA  as  a  "national  recreation  area."  avail- 
able to  wide  variety  of  exploitE-  i  incom- 
patible with  the  wilderness  conctrpi.  Pour 
segments  of  the  BWCA  that  Rep.  Oberstar 
would  detach  are  on  the  Canadian  border. 

The  controversy  is  a  classic  instance  of 
conservation  vs.  exploitation,  but  there  f\re 
special  dimensions  in  this  Instance  wii>ch 
strengthen  the  conservationist  cause.  One  is 
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that  although  loggers  and  snowmobiles  have 
Innumerable  other  areas.  In  Minnesota  and 
beyond  It,  In  which  to  do  their  things,  those 
who  value  a  northern  lakes  and  forest  wilder- 
ness have  no  comparable  area  other  than 
BWCA-Quetlco  In  which  to  satisfy  their 
wishes.  Another  is  that  wilderness  seekers 
coming  to  the  BWCA  are  so  numerous  that 
they  refute  any  notion  that  a  BWCA  wilder- 
ness is  locked  away  from  extensive  human 
use. 

There  are  16  million  acres  of  commercial 
forest  In  Minnesota  outside  the  BWCA.  The 
debated  stands  of  virgin  forest  in  the  BWCA 
constitute  only  one  per  cent  of  the  potential 
commercial  timber  in  that  one  state.  The 
counterparts  in  other  states  of  those  who 
covet  the  spruce  and  pine  in  the  BWCA 
have  reconciled  themselves  to  a  pulp  mix  of 
more  aspen,  birch,  and  balsam  and  less 
spruce  and  pine.  The  real  question  is  not 
whether  or  not  timber  Interests  should  be 
considered  [they  should  be]  but  whether  or 
not  they  should  be  allowed  to  cut  almost 
everywhere  in  the  national  forests. 

Recent  public  use  figures  for  the  BWCA 
suggest  that  those  who  approach  this  con- 
troversy preoccupied  with  money  have  con- 
siderable reason  to  side  with  the  conserva- 
tionists. Of  more  than  a  million  visitor-days 
in  the  BWCA  in  1974.  68  per  cent  were  spent 
by  paddlers  of  canoes.  Outfitting  canoe  trips 
is  a  major  indiistry  In  Ely.  Snowmobilers 
(most  of  them  local  people)  accounted  for 
only  one  per  cent  of  the  usage,  and  motor- 
ized boaters  for  only  28  percent.  Here  Is 
one  area  in  which  canoeists  outnumber  other 
people. 

About  15  per  cent  of  the  visitor-days  were 
spent  by  residents  of  Illinois,  and  many  by 
people  still  farther  away  from  the  BWCA. 
Quite  aside  from  conserving  a  unique  habi- 
tat, a  case  can  be  made  that  in  this  Instance 
wilderness  designation  would  be  both  popu- 
lar and  profitable. 

Failure  to  enact  the  policy  of  the  Praser 
bill  would  subject  the  BWCA  to  immediate 
diminution.  It  would  seriously  erode  the 
wilderness  character  of  those  parts  of  the 
present  BWCA  that  even  Rep.  Oberstar  would 
protect. 

In  oxu"  Increasingly  crowded,  polluted, 
noisy,  and  paved  world,  legislative  changes 
affecting  the  Boundary  Waters  Canoe  Area 
should  defend  rather  than  impair  its  wilder- 
ness status.# 


FUTURE  U.S.  TRADE  POLICY 


HON.  FREDERICK  W.  RICHMOND 

or  msw  TORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  May  2,  1978 

•  Mr.  RICHMOND.  Mr.  Speaker,  my 
colleague  from  Minnesota,  Mr.  Nolan, 
has  submitted  an  important  statement  to 
the  Subcommittee  on  International  Eco- 
nomic Policy  and  Trade  for  its  hearings 
on  agricultural  trade  policy.  In  his  testi- 
mony, Mr.  Nolan  explains  why  the  pro- 
ducers of  raw  materials,  whether  U.S. 
farmers  or  Zambian  copper  miners,  are 
facing  an  increasingly  heavy  burden  of 
debt.  Mr.  Nolan  states  that  U.S.  trade 
policy  has  forced  U.S.  farmers  and  Zam- 
bian copper  miners  to  produce  and  sell 
their  commodities  at  a  loss  in  volatile 
international  commodities  markets.  This 
boom  and  bust  policy,  according  to  Mr. 
Nolan,  "is  a  blueprint  for  world  economic 
depression." 


EXTENSIONS  OF  REMARKS 

The  United  States  can  play  a  leading 
role  in  establishing  an  international 
commodities  policy  which  will  raise  and 
stabilize  the  prices  of  commodities 
(whether  farm  products  or  metals)  al 
levels  which  are  fair  to  producers  and 
consumers.  I  commend  Mr.  Nolan  for 
his  remarks  and  I  urge  my  colleagues 
to  read  his  testimony. 

The  statement  follows: 
U.S.  Farmeks,  Zambian  Copper  Miners  and 
U.S.  Trade  Policy 
(By  Representative  Richard  Nolan) 

U.S.    TRADE    POLICIES    HtTRT   FABMERS    AND    LOG'S 

Between  1945  and  l971,  the  United  States 
performed  an  Instrumental  role  in  holding 
the  Western  world's  economy  together.  Since 
1971,  however,  the  international  economic 
order  has  been  disintegrating  and  the  abil- 
ity of  the  U.S.  to  guide  the  future  course  of 
events  has  diminished  substantially.  Por 
these  reasons,  the  role  which  the  U.S.  con- 
tinues to  play  as  the  world's  leading  grain 
exporter  acquires  added  significance.  The  U.S. 
still  has  the  economic  influence  to  take  the 
lead  in  developing  an  international  com- 
modities policy  which  will  increase  the  pur- 
chasing power  of  producers  at  home  and 
abroad,  thus  stimulating  the  economies  of 
industrialized  nations  and  less  developed 
countries  (LDCs).  Previous  policy.  It  is  in- 
teresting to  note,  has  had  a  remarkably  sim- 
ilar Impact  on  U.S.  farmers  and  LDCs. 

Since  1952,  succeeding  administrations 
have  maintained  a  "cheap  food"  policy  which 
has  had  harmful  economic  consequences  at 
home  and  abroad.  Low  farm  commodity 
prices  were  the  rule — occasionally  interrupt- 
ed by  brief  periods  of  high  prices,  but  fol- 
lowed by  a  prolonged  bust  period  of  declining 
prices.  Consumer  food  prices  continued  to 
rise,  however,  as  the  grain  trade  and  food 
industry  made  windfall  profits  at  the  expense 
of  farmers  and  consumers.  The  cheap  food 
policy  neither  provided  farmers  with  ade- 
quate returns  nor  stabilized  farm  commod- 
ity prices  at  fair  levels.  Por  the  most  part, 
farmers  were  forced  to  sell  at  low  world  price 
levels,  which  were  below  their  cost  of  pro- 
duction. 

Although  the  volume  of  grain  exported  In- 
creased during  the  past  thirty  years,  the 
value  of  wheat  and  feed  grains  decreased  by 
early  1978  to  levels  not  seen  since  the  De- 
pression years.  Exports  of  cheap  grain  have 
meant  that  U.S.  farmers  were  selling  at  a 
loss,  exporting  their  equity  abroad  as  they 
mined  their  soil  to  increase  its  yield.  While 
agricultural  exports  are  viewed  as  a  primary 
means  to  balance  our  trade,  exports  of  cheap 
grain  hfcve  aggravated  the  nation's  trade 
deficit. 

The  cheap  food  policy  has  had  a  serloiis 
economic  Impact  on  U.S.  agriculture.  Farm- 
ers continue  to  produce  at  a  loss  in  order 
to  pay  off  existing  debts.  Recognizing  that 
farm  Indebtedness  have  reached  grave  pro- 
portions, on  April  24.  1978,  the  House  of 
Representatives  passed  the  most  compre- 
hensive farm  debt  refinancing  measure  since 
the  Depression.  Despite  low  farm  commodity 
prices,  non-farm  and  foreign  Investors  are 
buying  up  more  U.S.  farmland,  anticipating 
that  the  increasing  competition  for  all  real 
estate,  Including  farmland,  will  continue  to 
Inflate  land  values,  thus  guaranteeing  a  safe 
return  on  Investment. 

Over  the  past  thirty  years,  the  non-oil 
producing  LDC's  have  experienced  economic 
circumstances  similar  to  those  confronting 
U.S.  farmers.  LDCs  usually  were  forced  to  sell 
their  raw  materials— metals  and  agricultural 
commodities — at  a  loss  In  volatile  interna- 
tional commodities  markets  dominated  by 
U.S.  companies.  Today,  the  LDCs  carry  a  debt 
load  which  exceeds  $200  billion  and  which 
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cannot  easily  be  repaid.  One  out  of  every 
four  dollars  now  owed  by  ISiCs  must  be 
spent  to  pay  off  previous  loans. 

The  current  situation  in  the  world  copper 
market  Illustrates  the  striking  similarity  be- 
tween the  position  of  LDCs  and  U.S.  farm- 
ers. Zambia,  according  to  a  recent  article  In 
the  Washington  Post,  will  produce  all  the 
copper  it  can  this  year  even  though  It  loses 
9  cents  a  pound.  Zambia  has  no  other  major 
product  to  sell  and  therefore  subsidizes  its 
copper  production  In  order  to  acquire  the 
dollars  necessary  for  payment  of  Interest 
debt  to  U.S.  bankers — debt  Incurred  from 
running  the  copper  mines  at  a  loss  in  the 
first  place. 

Despite  depressed  copper  prices,  the 
world's  major  oil  producing  companies  are 
buying  up  the  copper  Industry,  anticipating 
a  substantial  rise  in  copper  prices  in  the  next 
few  years.  Multinational  corporations  and 
U.S.  banks  will  then  have  a  tighter  grip  over 
Zambia's  economic  welfare.  We  have  no  rea- 
son to  expect  this  new  colonialism  to  be  any 
more  benign  than  that  of  previous  genera- 
tions. 

A    NEW    COMMOOrriES   POLICY 

Neither  the  U.S.  economy  nor  that  of  the 
world  win  prosper  as  long  as  U.S.  farmers 
and  LDCs  are  shackled  with  debt,  being 
forced  to  spend  a  great  portion  of  their  In- 
come on  interest  payments.  The  alternative  is 
to  raise  and  stabilize  the  price  of  grain  and 
other  raw  materials  (such  as  copper)  so  that 
farmers  and  LDCs  will  have  the  purchasing 
power  necessary  to  stimulate  their  respective 
economies.  The  North-South  dialogue  be- 
tween industrialized  and  developing  na/tlons 
as  well  as  current  discussions  to  establish 
International  commodities  agreements  pro- 
vide the  logical  vehicle  for  shaping  a  new 
International  commodities  policy — one  that 
is  no  longer  based  on  colonial-type  exploita- 
tion of  the  world's  producers,  whether  they 
be  U.S.  farmers  or  Zambian  copper  miners. 

Since  the  U.S.  U  the  world's  leading  grain 
exporter,  this  country  is  In  an  advantageous 
position  to  lead  other  grain  exporting  nations 
in  raising  and  stabilizing  the  price  of  grain 
in  International  trade.  Raising  grain  prices 
would  Increase  the  reiturns  to  our  beleaguered 
farmers  and  reduce  our  trade  deficit.  If 
grain  prices  are  raised  to  100  percent  of 
parity,  according  to  a  recent  Department  of 
Agrlcuture  Issue  briefing  paper,  the  U.S. 
would  lose  30  percent  of  Its  grain  export 
market  but  the  value  of  all  conunodlties 
exported  would  Increase  by  $7.5  billion  the 
first  year  and  would  continue  upward  in  sub- 
sequent years. 

But  the  U.S.  would  not  have  to  lose  such 
a  large  portion  of  its  grain  export  market, 
even  if  prices  were  established  at  100  percent 
of  parity.  Currently,  with  Its  cheap  food 
policy,  the  U.S.  Is  already  the  grain  supplier 
of  last  resort.  Other  exporting  nations  will 
continue  to  undersell  the  U.S  whether  our 
prices  are  high  or  low.  The  level  of  prices  Is 
not  the  major  factor  in  the  maintenance  of 
exp>ort  markets.  Rather,  U.S.  farmers  do  not 
have  an  effective  marketing  agent  to  obtain 
better  prices  for  their  production. 

The  U.S.  will  not  be  the  residual  supplier 
of  grain  if  Congress  enacts  the  Weaver  bill. 
H.R.  11294.  of  which  I  am  a  cosponsor.  The 
bill  designates  the  Commodity  Credit  Cor- 
poration as  the  seller  or  market  agent  for 
export  sales  of  U.S.  grain.  Given  the  great 
volume  of  U.S.  grain  Involved  In  the  export 
trade,  the  CCC  will  be  able  to  bargain  for 
higher  export  prices.  Such  a  program  gives 
the  U.S.  fiexibility  as  a  price  leader  so  that 
we  win  maintain  our  current  export  markets 
and  develop  new  ones  through  CCC  negotia- 
tion of  reliable  long  term  sales  which  private 
grain  traders  are  unable  to  transact. 

Table  I  illustrates  how  the  U.S.,  the  world's 
leading  wheat  exporter,  is  actually  pricing 
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our  grain  below  the  market.  Most  of  the 
major  Importing  countries  support  the  price 
of  wheat  at  levels  substantially  higher  than 
does  the  U.S.  The  low  priced  U.S.  wheat  which 
other  countries  import  is  not  allowed  to  un- 
dermine their  domestic  price  support  pro- 
grams because  Import  taxes  are  levied  to 
make  up  the  different  between  the  low  U.S. 
selling  price  and  the  higher  domestic  sup- 
port levels.  Since  the  U.S.  dominates  the 
world  wheat  trade  (see  Table  II) ,  other  wheat 
exporting  nations  are  forced  to  follow  the 
VS.  cheap  food  policy.  By  enacting  H.R. 
11294,  the  U.S.  will  become  a  price  leader  in 
grain  export  sales  and  will  still  maintain 
export  markets  for  U.S.  grain. 

CHEAP    COMMOOrrlES THE    ROAD    TO    ECONOMIC 

DEPRESSION 

In  reality,  the  cheap  food  policy  plays  Into 
the  hands  of  those  who  would  use  food  as  a 
weapon  In  order  to  assure  U.S.  economic  dom- 
inance over  a  poverty-stricken  and  hungry 
world.  By  keeping  grain  prices  low  and  by 
allowing  the  international  commodities  trade 
to  remain  so  volatile,  the  U.S.  gives  LDCs 
little  Incentive  to  stimulate  their  own  grain 
production.  The  cheap  food  policy  thus  dis- 
courages LDCs  from  attaining  the  reason- 
able cereal  self-sufficiency  necessary  for  a 
balanced  economy.  Incidentally,  the  same 
logic  which  sustains  the  cheap  food  policy 
Is  used  to  defend  a  colonial-minded  "cheap 
copper"  policy  of  purchasing  raw  materials 
at  the  lowest  prices  possible,  even  If  It  means 
driving  producing  nations  deeper  Into  debt. 
Under  such  circumstances,  LDCs  remain  little 
more  than  client  states  whose  debt  Is  In  con- 
stant need  of  servicing. 

Proponents  of  the  cheap  food  policy  also 
claim  that  higher  grain  prices  will  under- 
mine U.S.  export  markets  because  other  na- 
tions, including  LDCs,  will  begin  producing 
grain  themselves.  This  argument  falls  to  ac- 
count for  the  widespread  underconsumption 
prevailing  in  the  world  today.  If  the  pro- 
ducers In  LDCs  receive  adequate  returns  for 
their  production  (whether  wheat  or  copper) 
their  expanded  pxirchaslng  power  wlU  in- 
crease consumption  dramatically. 

Agricultural  productivity,  whether  in  the 
U.S.  or  abroad,  cannot  be  maintained  when 
farmers  continue  to  sell  at  a  loss.  In  the 
U.S.,  LDCs,  and  other  countries  which  do  not 
stabilize  farm  commodity  prices,  the  periodic 
price  swings  have  repeatedly  disrupted  their 
agricultural  economies.  As  the  world  food 
supply  alternates  between  scarcity  and  glut, 
each  up  and  down  swing  in  farm  commodity 
prices  has  wreaked  havoc  upon  the  world's 
farmers,  cutting  Into  their  ability  to  con- 
tinue producing  enough  food  to  meet  mini- 
mum human  requirements.  By  weakening 
the  world's  farm  economies,  boom  and  bust 
farm  commodity  prices  reduce  our  capability 
of  feeding  a  hungry  world. 

The  boom  and  bust  policy  means  that 
farmers  are  selling  at  a  loss  more  often  than 
not.  Selling  farm  commodities  at  a  loss  or 
purchasing  copper  for  less  than  it  costs  to 
produce  it,  is  a  blueprint  for  world  economic 
depression.  While  free  trade  advocates  fear 
that  the  increasing  tempo  of  protectionist 
demands  will  lead  to  a  world  depression 
reminiscent  of  the  1930's,  they  overlook  a 
crucial  point:  free  trade  policies  based  on 
cheap  food,  cheap  copper,  etc.,  are  at  the 
root  of  the  world's  current  economic  malaise. 
Selling  at  a  loss  in  volatile  international 
commodities  markets  creates  a  mounting 
debt  load  for  farmers  and  producing  nations. 
As  U.S  farmers,  Zambian  copper  miners  and 
other  producers  become  increasingly  bur- 
dened with  debt,  multinational  corporations 
and  international  banks  will  become  en- 
trenched as  power  brokers  of  the  Western 
world.  Unlike  benign  parasites,  however,  the 
multinationals  and  International  banks  do 
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not  seem  to  realize  that  their  policies  are 
killing  the  host — the  people  from  whom  the 
debt  payments  are  being  extracted. 

Just  as  the  International  Monetary  Fund 
tells  LDCs  that  austerity  measures — budget 
cuts,  reduction  of  public  services,  wage 
freezes,  higher  food  and  fuel  prices— are  nec- 
essary as  a  precondition  to  obtaining  more 
loans,  the  U.S.  government  tells  farmers  to 
pull  in  their  belts  and  gives  them  debt  re- 
financing measures  to  prevent  foreclosures. 
Neither  the  World  Bank  nor  the  U.S.  gov- 
ernment will  countenance  higher  commodity 
prices  so  that  producers  will  have  an  oppor- 
tunity to  rid  themselves  of  their  mounting 
debt  load. 

Between  exporting  wheat  at  parity  prices 
of  around  $5.00  per  bushel  and  the  current 
$2.35  loan  rate,  there  Is  obviously  a  great 
deal  of  room  for  negotiation.  The  Carter 
administration  nevertheless  refuses  to  budge 
even  a  nickel,  claiming  that  to  do  so  would 
price  U.S.  wheat  out  of  the  export  market. 
As  previously  stated,  such  an  argument  is 
Illogical,  unless  as  the  foundation  for  cheap 
food  policy. 

Members  of  the  Subcommittee  on  Interna- 
tional Economic  Policy  and  Trade  should 
carefully  examine  how  U.S.  trade  policies  in- 
jure U.S.  farmers  and  Zambian  copper 
miners.  I  also  urge  the  Subcommittee  mem- 
bers to  be  aware  that  the  cheap  food-cheap 
copper  policy  may  lead  to  an  economic  and 
maelstrom    which    will    make    **-" 
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TABLE  ll.-WORLD  EXPORTS  OF  WHEAT  AND  FLOUR  BV 
COUNTRY  '—Continued 

IMillion  metric  tonsi 


1970       1974       1975      1976' 


Total  exportJ S7.5       68.6       72. S 


67.2 


Orijinatin J  country  :y 

United  Steles '...< W? 

Canada 11-5 

Australia J-J 

Argentina ---  1-6 


28.0 
11.2 
8.2 
2.2 


31.  S 

12.1 

7.9 

3.2 


2S.4 

12.7 

8.6 

S.6 


All  others: 

France -  3.^  ».  i 

U.S.S.R ]|  <0 

Other <o  »•' 


9.1 

.5 

8.2 


Totel. 


Ib.O       19.0       17.8 


6.2 
1.0 
7.7 


1  Flour  in  terms  of  wheat  equivalent 

!  Includes  wheat,  flour,  bulgur  and  rolled  wheat  for  relief,  and 
the  following  productsidurum  flour  and  semolina,  macaroni  ana 
noodles,  and  bulgur  wheat.  All  in  terms  of  wheat-gram  equivalent 

Table  II  source;  1977  Handbook  of  AgriculUrai  Charts 
(USDA).  • 


political 


the 
'events  of  the  1930's  seem  like    mere  ripple 
In  the  mainstream  of  civilization. 
TABLE  I.— Basic  Price  Support  Levels  for 

Wheat 

34  Countries  Reporting  to  International 

Wheat  Council.  1976/77) 

Support  Price 


Country 


V.S.  $  per  bu. 
4.74 
4.51 
4.30 
4.04 
(West) ■*-96 


Europe: 

Austria  - 

Belgium 

Denmark 

Prance  .. 

Germany,    ,  . 

Ireland    3f° 

Italy *10 

Luxembourg    '■  °^ 

Netherlands  - *-°^ 

United  Kingdom 3-  ^^ 

Plnland ^ 

Greece  . 

Norway 

Portugal 

Spain  -- 

Sweden 

Switzerland 10.  s^ 

Ntorth  America: 

Canada  ~ 

United  States  --- 2. 

South  America: 

Argentina ^ 

Brazil 
Asia: 

India 

Israel 

Japan    

Korea.    (South) —     ^Tr 


.82 
4.22 

7.73 
4.43 
4.  S4 
4.74 


96 
29 

.25 
5.29 

3.20 

4.85 

10.91 


Pakistan 

Syria 

Turkey    r **° 

Africa: 

Egypt  — -    l^ 

Morocco   -    ^"f 

South  Africa 3.73 

Timisia -    *-^^ 

Oceania: 

Australia *.  61 

New   Zealand '•■  "^ 

(Note:  Data  from  World  Wheat  Statistics 
1977.  International  Wheat  Council,  28  Hay- 
market,  London  SWIY  4SS.  England.  •  Price 
shown  is  for  year  1975/76,  when  U.S.  price 
was  $2.05  per  bu.  1976/77  price  not  reported 
for  Australia.) 


GAO  AUDIT  OP  THE  HOUSE 
BEAUTY  SHOP 

Hon.  Yvonne  Brathwaite  Burke 

or   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday,  May  2,  1978 
•  Mrs.  BURKE  of  California.  Mr.  Speak- 
er the  adoption  of  House  Resolution  315 
on  November  1.  1977  transferred  the 
staff  of  the  House  Beauty  Shop  to  me 
House  payroU  under  the  Employee  s  Po- 
sition Classification  Act.  This  move, 
which  became  effective  on  January  3, 
1978  also  dissolved  the  Select  Com- 
mittee on  the  House  Beauty  Shop,  of 
which  I  was  chairperson,  and  PlacM 
the  shop  under  the  jurisdiction  of  the 
Committee  on  House  Administration 

My  main  objective  in  sponsoring  this 
resolution  was  the  extension  to  the  last 
group  of  House  support  staff  not  yet  on 
the  payroU  the  benefits  of  retirement, 
health,  and  life  insurance.  At  the  same 
time,  I  did  not  wish  for  this  transferto 
result  in  an  additional  cost  to  the  Fed- 
eral Government.  . 

The  House  Beauty  Shop  has  remamea 
financially  sound  since  its  inception.  In- 
deed since  1969,  the  shop  has  transferred 
a  total  of  $38,198  to  the  U.S.  Treasury. 
As  one  of  my  last  responsibUities  as 
chairperson  of  the  Select  Committee  on 
the  House  Beauty  Shop,  I  requested  a 
General  Accounting  Office  audit  of  the 
financial  transaction  of  the  House 
Beauty  Shop  for  calendar  year  1977. 
This  audit  determined  that  in  1977  the 
balance  at  the  end  of  the  year  was  $39.- 
151 12  This  represents  an  increase  of 
$8,152  from  the  previous  year;  $8,311.04 
of  the  year  end  balance  will  be  trans- 
ferred to  the  Treasury  General  Fund. 
The  remainder  of  the  balance  ($30.- 
840  08)  will  be  applied  to  the  impair- 
ment of  capital  and  the  replacement  of 
equipment  as  authorized  by  the  l^e^- 
lative  Branch  Appropriation  Act  of  1970. 
This  year,  as  in  the  past,  the  House 
Beauty  Shop  has  been  of  no  cost  to  the 
taxpayers.  The  complete  proposed  GA© 
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report  of  the  audit  of  the  House  Beau- 
ty Shop  which  follows  wUl  attest  to  this : 
Yvonne  Brathwaite  Burke, 
House  of  Representatives, 

Dear  Mrs.  BxniKX :  As  required  by  the  Leg- 
islative Branch  Appropriation  Act,  1970  (83 
Stat.  347),  and  In  accordance  with  your  De- 
cember 16,  1077  request  as  Chairperson  of 
the  Select  Committee  on  the  House  Beauty 
Shop,  we  audited  the  financial  transactions 
of  the  House  Beauty  Shop  for  calendar  year 
1977. 

SCOPE  OF  Aucrr 

We  reviewed  the  House  Beauty  Shop's  ac- 
counting records  and  financial  transactions 
In  accordance  with  the  Comptroller  Gen- 
eral's standards  for  auditing  financial  trans- 
actions, accounts,  and  reports  of  governmen- 
tal activities.  These  standards  include  gen- 
erally accepted  auditing  standards.  Our 
examination  Included  such  tests  of  the  ac- 
counting records  and  such  auditing  proce- 
dures as  we  considered  necessary  In  the 
circumstances. 

OPINION  ON  PINANCIAL  STATEMENTS 

We  prepared  the  accompanying  financial 
statements  (schs.  1,  2,  and  3)  for  the  House 
Beauty  Shop  from  the  B.^oountlng  records 
furnished  us.  We  adjusted  the  House  Beauty 
Shop's  records,  which  were  maintained  on  a 
cash  basis,  to  present  its  financial  position 
and  results  of  operations  on  an  accrual  basts. 
These  statements  do  not  Include  the  costs 
of  certain  benefits  and  services — such  as 
space,  utilities,  and  ordinary  building  re- 
pairs and  maintenance — that  are  furnished 
to  the  House  Beauty  Shop  without  charge. 

In  our  opinion,  the  accompanying  financial 
statements  (schs.  1,  2,  and  3),  prepared  on 
a  basis  consistent  with  that  of  the  preceding 
year  and  In  accordance  with  the  financial 
arrangements  described  above,  present  fairly 
the  financial  position  of  the  House  Beauty 
Shop,  at  December  31,  1977  and  1976,  the  re- 
sults of  its  operations,  and  the  changes  In 
its  financial  position  for  the  years  then 
ended. 

GENERAL  COMMENTS 

The  House  Beauty  Shop  provides  a  con- 
venient beauty  facility  for  Congresswomen, 
wives  of  Congressmen,  congressional  em- 
ployees, and  the  general  public.  House  Reso- 
lution 1000,  90th  Congress,  placed  the  House 
Beauty  Shop  under  the  direction  of  the  Se- 
lect ConmUttee  on  the  House  Beauty  Shop 
on  December  11,  1967.  The  Select  Committee 
entered  into  a  fixed-fee  contract  with  a  man- 
ager to  operate  the  shop.  As  of  December  31, 
1977,  the  manager  employed  nine  beauticians, 
three  manicurists,  an  assistant  to  the  man- 
ager, and  a  receptionist  on  a  full-time  basis 
and  seven  beauticians,  a  manicurist,  two 
maids,  and  an  electrologlst  on  a  part-time 
basis. 

Effective  January  3,  1978,  the  staff  of  the 
House  Beauty  Shop  was  transferred  to  the 
House  payroll  under  the  House  Employees 
Position  Classification  Act  and  the  Shoo  was 
placed  under  the  Jurisdiction  of  the  Com- 
mittee on  House  Administration,  with  direct 
oversight  to  be  exercised  by  the  Subcommit- 
tee on  Services  (House  Resolution  315,  95th 
Congress). 

RXSTTLTS   OF    OPERATIONS 

The  House  Beauty  Shop  realized  net  in- 
come of  $10,027  for  1977  after  payment  of 
(9^00  In  bonuses  compared  with  net  Income 
of  $3,696  for  1976  after  payment  of  $7,360 
In  bonuses.  The  bonuses  were  authorized  by 
the  Select  Committee. 

The  Legislative  Branch  Appropriation  Act, 
1970.  requires  that  the  net  Income,  as  estab- 
lished by  our  annual  audit,  after  restoring 
any  impairment  of  capital  and  providing  for 
replacement  of  equipment,  be  transferred  to 
the  general  fund  of  the  U.S.  Treasury.  We 
computed  the  net  income  to  be  transferred 
for  calendar  year  1977  as  follows: 
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Equity  of  the  House  of  Repre- 
sentatives as  of  Dec.  31,  1977..  $39, 161. 12 
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Capital   authorized   pursuant   to 

H.  Res.  1000,  90th  Cong 15,000.00 

Provision  for  replacement  of 
equipment  (accumulated  de- 
preciation as  of  Dec.  31,  1977)  .     16,  840.  08 


Total    30,840.08 


Net   income   to   be   trans- 
transferred  


8,311.04 


Since   1969   the   House  Beauty  Shop   has 
transferred  $38,198  to  the  U.S.  Treasury. 

As  required  by  the  Legislative  Branch  Ap- 
propriation Act,  ltf70,  we  are  sending  copies 
of  this  report  to  the  Speaker  of  the  House 
of  Representatives  and  to  the  Clerk  of  the 
House  of  Representatives.  We  are  also  send- 
ing a  copy  to  the  Chairman,  Committee  on 
House  Administration. 
Sincerely  yours. 


Comptroller  General  of  the  United  States. 

SCHEDULE     1.— HOUSE     BEAUTY     SHOP;     COMPARATIVE 
BALANCE  SHEET,  DEC.  31,  1977.  AND  1976 


1977 


1976 


ASSETS 

Current     assets: 

Cash  in  U.S.  Treasury J29,547  $17,454 

Petty  cash  and  change  funds 700  700 

Accounts  receivable 484  118 

Prepaid  expenses 54  506 

Inventory    of    merchandise    and 

supplies' 11,789  11,525 

Total  current  assets 42,574  30,373 

Fixed  assets: 

Equipments... 18,480  18,372 

Less:  Accumulated  depreciation......  15,840  14,125 

Total  fixed  assets 2,640  4,247 

Total  assets 45, 214  34,620 

LIABILITIES  AND  EQUITY 

Current  liabilities: 

Accounts  payable 4,054  3,137 

Employees'  Federal  and  State  taxes 

withheld 2,009  484 

Total  current  liabilities 6,063  3,621 

Equity  of  the  House  of  Representatives: 

Balanceat  beginning  of  year 30,999  27,894 

Less:  Amount  transferred  to  U.S. 

Treasury 1,875  591 

Balance 29,124  27.303 

Add:  Net  income  for  the  year 10,027  3,696 

Balance  at  end  of  year >39,151  30,99 

Total  liabilities  and  equity 45,214  34,620 


SCHEDULE  2.— HOUSE  BEAUTY  SHOP:  COMPARATIVE  STATE- 
MENT  or  OPERATIONS  FOR  CALENDAR  YEARS  1977 
AND  1976 


Income: 

Beauty  services     $279,389  $261,116 

Retailsales 44,958  40.297 

Less:  Cost  of  retail  sales. 27,960  26,076 

SubtoUl 16,998  14,221 

Miscellaneous  income 345  310 

Total  operating  income 296,732  275,647 

Operating  expenses: 
Salaries: 

Beauticians 154,337  148,318 

Manicurists 20,726  18,936 

Receptionists 19,106  16,  <91 

Maids 9,245  8,632 

Total  salaries 203,414  192,377 

Supplies  23,361  22,364 

Managerial  fee 24,000  24,000 

Payrolltax 15,210  14,715 

Laundry 519  829 

Office 2,483  2,348 

Insurance 2,838  2,394 


1977 


1976 


Depreciation 1,764  i  821 

Accounting      2,090  I'SOO 

Medical  examinations 575  640 

Bad  debts 28  ii2 

;ep"f» 567  657 

Telephone 343  308 

Training 59  jg 

Miscellaneous 62  158 

Loss  on  disposal  of  assets 192 

Total  operating  expenses 277,505  264,601 

Net  income  from  operations 19,227  11,046 

Bonus  payments: 

Manager 1,000  1,000 

Employees 8,200  6,350 

Total  bonuses 9,200  7,350 

Net  income  for  the  year 10,027  3,696 

SCHEDULE  3.-H0USE  BEAUTY  SHOP:  COMPARATIVE  STATE- 
MENT OF  CHANGES  IN  FINANCIAL  POSITION,  CALENDAR 
YEARS  1977  AND  1976 


Funds  provided: 

Sales    $324,347  $301,413 

Miscellaneous  income 345  310 

Total  funds  provided 324, 692  301, 723 

Funds  applied: 

Operating  expenses  (excluding  de- 
preciation and  other  items  not 

requiring  an  outlay  of  funds) 275,619  262,780 

Cost  of  retailsales 27,960  26,076 

Bonus  payments    9,200  7,350 

Equipment  additions 279  202 

Amounttransf<!rredtoU.S.Treasury.  1,875  591 

Increase  in  working  capital 9,759  4,724 

Total  funds  applied 324,692  301,723 


ANALYSIS  OF  CHANGES  IN  WORKING  CAPITAL 


Increase  or 
decrease  (-) 


1977 


1976 


Working  capital  changes: 

Cash $12,093  $4,978 

Accounts  receivable 296  6 

Prepaid  expenses —452  16 

Inventories 264  —3 

Accounts  payable —917  —67 

Employees'  Federal  and  State  taxes 

withheld -1,525  -206 

Net  increase  in  working  capital  . .  9, 759  4, 724 


■Inventories  are  stated  at  cost,  using  the  hrst-in,  hrst-out 
method  of  valuation. 

'  Equipment  is  depreciated  over  a  10-yr  life  using  the  straight- 
line  method. 

3  As  explained  on  page  3,  $8,311  is  to  be  transferred  to  the 
U.S.  Treasury. 

Note:  The  accompanying  notes  on  page  7  are  an  integral  par' 
of  this  statement.  Our  opinion  on  this  statement  appears  on 
page  2.9 


STATEMENT  BY  CONGRESSMAN 
ELWOOD  H.  Hn.TJS 


HON.  ELWOOD  HILLIS 

OF    INDIANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  May  2,  1978 

•  Mr.  HILLIS.  Mr.  Speaker,  a  few  days 
ago  I  received  approximately  700  letters 
from  students  ranging  from  the  4th 
grade  through  early  high  school.  These 
letters  were  the  result  of  a  campaign  con- 
ducted by  the  Kokomo  Board  of  Realtors. 
Students  were  asked  to  write  a  letter  to 
their  Congressman  or  Senator  on  the 
topic  of  "What  It  Means  To  Be  An 
American."  All  of  the  letters  were  judged 
and  awards  of  $25  U.S.  Series  "E"  bonds 
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wpre    given    to    the    winners    of    five 
categories. 

The  Kokomo  Board  of  Realtors  is  to  be 
commended  for  their  efforts.  The  im- 
portance of  getting  our  youth  involved 
in  the  political  process  cannot  be  over- 
stated. Recently  the  percentage  of  the 
electorate  voting,  even  in  national  elec- 
tions, has  been  disturbingly  low.  Hope- 
fully, through  projects  such  as  this  one 
sponsored  by  the  Kokomo  Board  of  Real- 
tors, this  trend  will  be  reversed. 

I  urge  all  organizations  to  take  an 
active  role  in  helping  educate  our  youth 
in  the  political  process,  both  locally  and 
at  the  national  level.  If  we  are  able  to 
teach  our  youth  the  strengths  of  our 
political  system,  and  get  them  involved 
at  an  early  age,  their  participation  in  the 
political  process  can  result  in  a  lifetime 
experience.  This  Nation  cannot  afford  to 
do  without  the  ideas  our  youth  will  soon 
offer  to  solve  the  difficult  social  and 
political  issues  of  the  future. 

I  was  fortimate  to  receive  two  of  the 
five  winning  letters.  In  order  that  others 
might  share  in  the  benefit  of  these  letters, 
I  ask  unanimous  consent  that  they  be 
placed  in  the  Record  at  this  point. 

Letters  follow: 

Greentown,  Ind.,  March  28, 1978. 
U.S.  Representative  Elwood  H.  Hillis, 
Rayburn  Office  Building, 
Washington,  D.C. 

Dear  Representative  Hillis:  Equality  and 
Justice  for  all  have  become  vital  forces  In 
our  employment,  health,  education,  and  well- 
fare. 

It  is  my  opinion  that  freedom  from  fear 
is  the  greatest  assurance  Americans  have. 
The  guarantee  of  this  freedom  prevails  in  a 
society  where  there  is  respect  for  law  and 
order. 

Sincerely. 

KiMBERLY  Brooks. 

Kokomo,  Ind. 
DEAR  Congressman  Hillis:  I  would  like  to 
tell  you  what  I  think  is  right  with  America. 
In  America  we  have  the  right  to  vote  for 
those  we  choose  to  be  in  ofBce.  We  have  the 
right  to  worship  openly  and  freely.  We  have 
freedom  of  speech.  Also  it  is  our  choice  to 
seek  the  type  of  education  that  we  wish 
which  will  prepare  us  for  the  type  of  life 
that  we  choose  to  lead.  In  America  we  have 
the  right  to  be  tried  by  Jury. 
Sincerely  yours, 

Kim  IiANDrtim, 
Kokomo  Christian  School  6th. % 
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as  the  high-intensity  tutoring  program, 
it  was  developed  in  Highland  Park's 
junior  high  school  grades  to  enable 
high-achievement  students  to  tutor 
lower  achievement  students.  In  the  proc- 
ess the  student-tutors  improve  their 
own  skills  tremendously.  Begun  in  1970. 
this  federally  funded  program  has  be- 
come an  enormous  success.  Test  scores 
have  demonstrated  marked  improvement 
in  pupil  performance,  and  everyone 
agrees  this  is  attributable  to  the  tutorial 
program. 

Highland  Park's  program  should  be  a 
model  for  other  cities.  Already  school  of- 
ficials from  other  cities  have  studied  the 
high -intensity  tutoring  program.  If 
other  school  systems  are  interested.  I 
suggest  they  contact  the  program  direc- 
tor in  Highland  Park:  Mr.  Krikor  Byn- 
drian,  dissemination  specialist.  High- 
land Park  Schools,  20  Bartlett.  Highland 
Park.  Mich.  48203.» 


HIGHLAND  PARK'S  HIGH-INTEN- 
SITY TUTORING  PROGRAM  RE- 
CEIVES HIGH  PRAISE  FROM  U.S. 
OFFICE  OF  EDUCATION 


HON.  JOHN  CONYERS,  JR. 

OF    MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  May  2,  1978 

•  Mr.  CONYERS.  Mr.  Speaker,  High- 
land Park.  Mich.,  a  small  city  of  32.000 
persons  existing  within  the  city  of  De- 
troit, is  struggling  every  day  to  provide 
decent  services  and  economic  opportuni- 
ties to  its  citizens. 

Recently,  Highland  Park's  school  sys- 
tem received  commendation  from  the 
Office  of  Education  for  its  special  read- 
ing and  mathematics  pragrams.  Known 


MILITARY  POLICY  AND  BUDGET 
PRIORITIES:  FISCAL  YEARS  1979- 
82 


HON.  PARREN  J.  MITCHELL 

OF   MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  May  2.  1978 
•  Mr.  MITCHELL  of  Maryland.  Mr. 
Speaker,  I  have  inserted  the  Hoopes- 
Scoville  report  on  the  defense  budget 
entitled.  "Military  Policy  and  Budget 
Priorities:  Fiscal  Years  1979-82."  Many 
of  the  conclusions  of  this  report  will  be 
used  to  formulate  the  Mitchell  Transfer 
Amendment  during  consideration  of  the 
first  budget  resolution.  I  now  conclude 
this  series  with  several  of  the  articles 
and  editorials  which  appeared  in  re- 
sponse to  the  report. 

The  articles  follow: 
[Fom  the  Kansas  City  Times,  Dec.  22,  1977] 

Carter  Told  "Put  Butter  Over  Guns" 
(By  Jonathan  Wolman) 

Washington. — The  guns-or-butter  argu- 
ment was  resurrected  Wednesday  by  a  coali- 
tion of  unions,  city  officials  and  civil  rights 
leaders  who  fear  President  Jimmy  Carter  Is 
reversing  his  campp.lgn  promise  to  cut  the 
military  budget. 

The  debate  over  spending  priorities — mili- 
tary and  domestic — raged  during  the  1960s 
as  the  Johnson  administration  attempted  to 
fight  the  war  on  poverty  and  the  war  in  Viet- 
nam simultaneously. 

It  was  heard  again  In  Washington  Wednes- 
day as  leaders  of  the  coalition  told  James 
Mclntyre,  acting  director  of  the  Office  of 
Management  and  Budget,  that  they  are  dis- 
turbed about  reports  that  the  Pentagon  will 
claim  25  percent  of  the  Increase  in  federal 
spending  next  year. 

The  coalition  predicted  "severe  competition 
for  scarce  federal  funds  in  the  coming  years," 
and  expressed  doubt  that  domestic  social 
programs  will  be  adequately  funded  If  the 
military  budget  continues  to  rise. 

The  group  Included  officials  of  the  United 
Auto  Workers  union,  the  National  Urban 
League,  the  U.S.  Conference  of  Mayors,  the 
National  Education  Association,  the  Inter- 
national Association  of  Machinists  and  the 
American  Federation  of  State,  County  and 
Municipal  Employees. 

"Mr.  Mclntyre  assured  us  that  the  reported 
figures  as  to  growth  of  the  defense  budget 
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are  not  fixed  In  cement,"  said  Mayor  4<ee 
Alexander  ol  Syracuse,  N.Y.  But  coalltlolw. 
members  agreed  that  Mclntyre  gave  no  Indi- 
cation that  the  defense  budget  would  not 
show  a  big  Increase  when  the  president's 
spending  proposal  Is  made  public  next  month. 

"We  were  very  pleased  when  Mr.  Carter 
said  during  the  campaign  that  he  was  going 
to  slash  the  defense  budget  without  impair- 
ing the  nation's  safety,"  said  Ron  Brown  of 
the  Urban  League.  "Now  were  very  con- 
cerned— ^we  have  not  seen  evidence  that  the 
commitment  will  be  fulfilled." 

Published  reports  Indicate  Carter  will  seek 
an  Increase  of  more  than  $9  billion  in  the 
$117  bUllon  defense  budget.  During  the  1976 
campaign  he  pledged  to  pare  »5  billion  to 
$7  billion  from  the  budget. 

The  coalition  presented  OMB  with  an  anal- 
ysis of  defense  spending  prepared  by  two 
longtime  advocates  of  a  slimmer,  less  expen- 
sive military  force:  Townsend  Hoopes  and 
Herbert  ScovlUe,  former  Pentagon  officials. 

Hoopes  and  ScovlUe  suggested  a  wide  range 
of  potential  savings  in  the  Pentagon  budget 
based  on  their  analysis  of  current  U.S.  ca- 
pabilities, the  International  situation  and  a 
reading  of  Soviet  capabilities  and  intentions. 

"There  can  be  no  compromise  over  the  pro- 
curement of  weapons  needed  to  maintain  a 
secure  deterrent  and  stable  nuclear  balance," 
they  said.  But  they  added:  "We  should  not 
pursue  the  Illusory  goal  of  nuclear  supe- 
riority." 

Members  of  the  coalition,  most  of  them 
early  Carter  supporters,  said  the  defense 
budget  can  be  safely  reduced,  with  savings 
going  Into  domestic  programs. 

(Prom  the   Staten   Island  Advance,   Staten 
Island,  N.Y.,  Dec.  22,  1977] 

Cut  In  Defense  Spending  Urged  To  Aid 
Cities.  Labor 
(By  Kay  Mills) 

Washington — Urban  and  labor  leaders 
lobbied  administration  budget  planners 
Wednesday  against  a  rumored  $9.3-bllllon 
military  spending  increase,  citing  a  study  by 
defense  experts  saying  $10.4  billion  actually 
could  be  cut  instead. 

They  said  the  money  should  be  spent  on 
Improving  the  national  Job  and  housing 
pictures. 

Leaders  of  the  U.S.  Conference  of  Mayors, 
American  Federation  of  State,  County  and 
Municipal  Employees,  International  Associa- 
tion of  Machinists,  United  Auto  Workers, 
National  Education  Association  and  National 
Urban  League  met  Wednesday  with  James 
Mclntyre,  acting  director  of  the  Office  of 
Management  and  Budget. 

Then  they  called  a  news  conference  at 
which  Syracuse,  N.Y.,  Mayor  Lee  Alexander — 
president  of  the  U.S.  Conference  of  Mayors- 
said  the  combination  of  Increased  defense 
spending,  proposed  tax  and  therefore  federal 
revenue  cuts,  and  the  continued  aim  of  bal- 
ancing the  budget  by  1981  could  have  "devas- 
tating" consequences  for  the  nation's  cities. 

"We  believe  that  trimming  unnecessary 
defense  expenditures  will  generate  an  Im- 
portant source  of  funds  for  meeting  our  vital 
needs  at  home, "  the  heads  of  the  organiza- 
tions said  In  releasing  a  study  on  military 
policy  and  budget  priorities.  The  report  was 
prepared  by  former  Air  Force  Under  Secre- 
tary Townsend  Hoopes  and  Dr.  Herbert  Sco- 
vUle,  former  assistant  director  of  the  Arms 
Control  and  Disarmament  Agency  and  former 
deputy  director  of  the  Central  Intelligence 
Agency. 

Their  analysis  Indicated  that  through  cut- 
backs In  strategic  weapons  and  manpower, 
the  United  States  could  save  $10.4  billion  In 
the  coming  fiscal  year  and  $11.1  billion  by 
fiscal  1982. 

Their  conclusion  was  based,  they  said,  on 
the  premise  that  military  expansion  as 
planned  Is  "not  warranted  at  this  time  either 
by  the  general  climate  of  International  con- 
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dltlons  or  by  the  present  and  prospective 
state  of  U.S.-Sovlet  or  U.S. -China  relations." 

Current  foreign  policy  frustrations — such 
as  oil  price  Increases,  political  unrest  In  the 
Middle  East  and  continuing  white  minority 
rule  in  southern  Africa — are  not  the  result 
of  any  U.S.  military  weakness,  Hoopes  and 
ScovUle  said. 

The  United  States  can  maintain  Its  stra- 
tegic forces  at  an  effective  but  more  econom- 
ical level,  they  argued,  by  cancelling  certain 
programs  designed  to  Increase  warhead  ac- 
curacy— such  as  development  and  deploy- 
ment of  the  MX  mobile  Intercontinental  bal- 
listic missile,  improvements  In  the  Minute- 
man  missile  warhead  and  guidance  system, 
and  development  of  maneuverable  ballistic 
re-entry  systems. 

Many  of  these  missile  development  projects 
Increase  International  tensions  and  provide 
less  security  rather  than  more,  ScovUle  said. 

Hoopes  and  ScovUle  also  suggested  drop- 
ping development  of  the  Trident  n  and 
cruise  missile  systems.  They  envision  further 
savings  by  reducing  manpower  and  the  num- 
ber of  aircraft  carriers  and  fighter  squadrons 
in  the  Pacific  and  Asia. 

Mayor  Alexander  said  that  the  urban  and 
labor  coalition  did  not  want  to  reduce  the 
existing  military  budget  nor  did  It  oppose 
Increases  to  cover  inflation.  But  the  admin- 
istration cannot  plan  to  allot  a  fourth  of  its 
budget  increases  to  defense,  as  published  re- 
ports Indicate,  "without  recognizing  the 
danger  to  urban  America,"  he  added. 

Oeorge  Poulin,  general  vice  president  of 
the  machinists,  said  his  union  endorses  the 
report.  But  he  urged  the  Carter  administra- 
tion to  establish  a  transition  program  "so 
that  our  members  are  not  left  out  in  the 
cold  when  we  make  this  conversion"  from 
armaments  work. 

[Prom  the  Detroit  News.  Dec.  22,  1977] 
COAunoN  RxvrvEs  "Guns  vs.  Buttbi"  Cbt — 

CABTn   Allizs   Fxar   a   Miutakt   Btmcrr 

Boost 

Washington. — The  guns  vs.  butter  argu- 
ment was  resurrected  yesterday  by  a  coali- 
tion of  unions,  city  officials  and  civil  rights 
leaders  who  fear  President  Carter  Is  revers- 
ing his  campaign  promise  to  cut  the  mili- 
tary budget. 

Leaders  of  the  coalition  told  James  Mc- 
Intyre,  acting  director  of  the  Office  of  Man- 
agement and  Budget,  that  they  are  disturbed 
about  reports  the  Pentagon  will  claim  25 
percent  of  the  Increase  In  federal  spending 
next  year. 

The  guns  vs.  butter  debate  (military 
against  domestic  spending)  raged  in  the 
lOflO's  during  the  time  of  the  Vietnam  War 
buildup  in  the  United  States. 

The  coalition  predicted  "severe  compe- 
tition for  scarce  federal  funds  in  the  com- 
ing years,"  and  expressed  doubt  that  domestic 
social  programs  will  be  adequately  funded 
If  the  military  budget  continues  its  current 
escalation. 

The  group  Included  officials  of  the  United 
Auto  Workers  union,  the  National  Urban 
League,  the  U.S.  Conference  of  Mayors,  the 
National  Education  Association,  the  Interna- 
tional Association  of  Machinists  and  the 
American  Federation  of  State,  County  and 
Mimlclpal  Employes. 

"Mr.  Mclntyre  assured  us  that  the  reported 
figures  as  to  growth  of  the  defense  budget 
are  not  fixed  In  cement,"  said  Mayor  Lee 
Alexander  of  Syracuse,  N.Y.  However,  coali- 
tion members  agreed  that  Mclntyre  gave  no 
Indication  the  defense  budget  would  not 
show  a  big  Increase  when  the  President's 
spending  proposal  is  made  public  next 
month. 

"We  were  very  pleased  when  Mr.  Carter 
said  during  the  campaign  that  he  was  go- 
ing to  slash  the  defense  budget  without  Im- 
pcOrlng  the  nation's  safety,"  aald  Ron  Brown 
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of  the  Urban  League.  "Now  we're  very  con- 
cerned— we  have  not  seen  evidence  that  the 
commitment  will  be  fulfilled." 

Published  reports  Indicate  Mr.  Carter  will 
seek  an  increase  of  more  than  $9  billion  in 
the  $117  billion  defense  budget.  During  the 
1976  campaign  he  pledged  to  pare  $5  billion 
to  $7  billion  from  the  budget. 

The  coalition  presented  the  budget  office 
with  an  analysis  of  defense  spending  pre- 
pared by  two  longtime  advocates  of  a  slim- 
mer, less  expensive,  military  force — former 
Pentagon  officials  Townsend  Hoopes  and 
Herbert  ScovUle. 

Hoopes  and  ScovUle  said  "there  can  be  no 
compromise  over  tbe  procurement  of  weapons 
needed  to  maintain  a  secure  deterrent  and 
a  stable  nuclear  balance."  But  they  added. 
"We  should  not  pursue  the  Illusory  goal  of 
nuclear  superiority." 

Members  of  the  coalition,  most  of  them 
early  Carter  supporters,  said  the  defense 
budget  can  be  safely  reduced,  with  savings 
going  Into  domestic  programs.  The  UAW, 
for  example,  considers  national  health  in- 
surance a  top  priority.  The  mayors  and  the 
public  employes  union  seek  improvements 
in  urban  and  welfare  programs.  These  social 
efforts  would  cost  biUlons  at  a  time  when 
Mr.  Carter  seeks  to  reduce  the  federal  budget 
deficit. 

"There  have  to  be  dollars  from  some- 
where." said  Gene  Casralss  of  the  UAW.  He 
contended  there  is  room  for  savings  in  the 
huge  defense  budget. 

Brown,  vice-president  of  the  Urban  League, 
added,  "You  no  longer  can  have  both  guns 
and  butter.  We  are  firmly  on  the  record 
in  this  matter — we  choose  butter." 

[Prom  the  Philadelphia  Daily  News,  Dec.  23. 
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A  Proper  Response 

You  could  say  it  is  a  difference  in  style, 
but  it  goes  much  deeper  than  that. 

While  Mayor  Prank  Rlzzo  of  Philadelphia 
was  yelping  about  a  state  of  war  having  been 
declared  on  the  city  because  a  couple  of 
lawyers  and  a  federal  prosecutor  were  talk- 
ing about  police  brutality,  the  mayor  of 
Syracuse,  N.Y.  was'  making  an  important 
statement  about  the  necessity  of  holding 
down  the  defense  budget. 

Mayor  Lee  Alexander,  president  of  the  U.S. 
Conference  of  Mayors  (a  group  to  which 
Rizzo  pays  dues,  but  one  in  which  he  refuses 
to  participate)  was  making  his  pitch  because 
he  would  like  to  see  more  federal  money 
given  to  the  cities  rather  than  than  pumped 
into  that  bottomless  rat  bole  at  the  Pentagon. 

Alexander  and  other  mayors  and  labor 
leaders  want  the  present  defense  budget  held 
at  the  current  level,  not  jacked  up  by  some 
$9.3  billion,  which  is  under  consideration. 

Whether  or  not  Alexander  and  the  others 
succeed  in  holding  down  the  defense  budget 
is  not  really  the  issue,  although  it  would  be 
nice  if  they  could. 

The  point  is.  they  are  doing  something 
constructive  to  help  the  cities. 

Makes  you  wonder  what  Rlzzo  is  doing  be- 
sides shouting  about — would  you  believe — 
a  liberal-leftist  conspiracy. 

URBANOLOGISTS  AkE  JriTEXT   OVEK  THE  CARTER 

Appproach 
(By  Jack  W.  Oermond  and  Jules  Witcover) 

Partly  as  a  result  of  a  casual  remark  Presi- 
dent Carter  made  at  a  recent  White  House 
meeting,  his  administration  is  faced  with 
having  to  calm  some  very  Jittery  urbanolo- 
gists — the  fancy  label  for  the  folks  who  have 
been  pressuring  him  on  his  long-promised 
national  policy  for  the  sick  cities. 

Diu-ing  a  presentation  by  the  Office  of 
Management  and  Budget  and  the  Domestic 
Policy  Staff  that  included  prospective  urban 
spending  for  fiscal  1979,  the  President  balked 
at  deciding  on  any  money  figure. 

His  special  task  force  writing  a  new  urban 
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policy  had  not  completed  Its  work,  he  noted, 
and  nothing  had  been  done  to  evaluate  the 
existing  (50  billion  In  urban  programs.  And 
at  one  point  he  asked  whether  someone  ex- 
perienced directly  with  urban  problems,  such 
as  retiring  Mayor  Fred  Hofheinz  of  Houston, 
ought  to  be  brought  in. 

According  to  one  White  House  domestic 
policy  aide,  nobody  reacted  positively  and 
the  suggestion  never  got  off  the  ground.  But 
the  very  fact  that  the  President  could  think, 
after  months  of  study  by  his  task  force,  that 
a  Fred  Hofheinz  ought  to  be  recruited  caused 
many  of  the  urbanologlsts  to  worry  that  the 
urban  policy  planning  was  in  a  shambles. 

They  were  further  unsettled  by  reports  that 
the  usually  placid  Carter  blew  his  stack  be- 
cause OMB  and  the  E)omestlc  Policy  Staff  had 
"placed  the  cart  before  the  horse"  by  putting 
a  dollar  figure  on  urban  spending  next  year 
before  the  basic  policy  had  been  determined 
and  existing  spending  examined.  Administra- 
tion aides  present  now  deny  It.  They  say  he 
knew  well  in  advance  that  this  procedure  was 
being  followed  as  unavoidable  under  time 
constraints. 

And  while  Carter  said  he  was  frustrated, 
the  aide  specifically  added,  the  President 
wasn't  being  critical  and  "he  didn't  raise  his 
voice."  But  Jimmy  Carter  has  a  way  of  ex- 
pressing dissatisfaction  with  his  eyes,  not  his 
voice,  and  there  are  some  who  suggest  that 
while  his  lips  were  saying  "yes,  yes,"  there 
was  more  than  "no,  no"  In  his  eyes. 

The  White  House  types  insist  now  that 
earlier  reports  of  this  meeting  made  too 
much  of  very  little;  that  while  the  President 
demurred  from  the  premature  price  tag  be- 
ing placed  on  the  fiscal  1979  urban  program, 
he  never  rejected  the  plans  for  a  compre- 
hensive new  policy.  As  scheduled,  they  say, 
it  will  be  unveiled  In  March,  after  the  task 
force  headed  by  Secretary  of  Housing  and 
Urban  Development  Patricia  Harris  and 
White  House  domestic  chief  Stuart  Eizenstat 
completes  its  work. 

But  over  at  HUD,  there  Is  distinct  unhap- 
plness  that  OMB  was  able  to  go  before  the 
President  with  Its  fiscal  1979  projections. 
HUD  sources  complain  they  were  not  con- 
sulted, and  going  to  Carter  with  an  old- 
fashioned  "shopping  list"  of  existing  urban 
programs  Ignored  the  very  purpose  of  the 
task  force.  Some  at  HUD  even  suggest  that 
in  making  a  programmatic  rather  than 
policy  presentation,  OMB  permitted  the 
wants  of  "a  lot  of  people  (in  OMB)  who  were 
around  In  the  last  administration"  to  be 
aired. 

Prior  to  the  White  House  meeting,  the 
urban  lobbyists  were  predicting  that  Carter 
would  be  asking  from  $2  billion  to  $4  billion 
for  new  iirban  programs.  "But  now  we're  get- 
ting some  weird  signals,"  one  of  them  says. 
"Somebody's  going  to  get  screwed."  this 
urbanologist  says,  "and  we  have  a  sneaking 
suspicion  It  may  be  us." 

The  other  day,  representatives  of  the  U.S. 
Conference  of  Mayors,  the  Urban  League,  the 
United  Auto  Workers,  the  Machinists  and  the 
American  Federation  of  State.  County  and 
Municipal  Employees  met  with  Acting  Budget 
Director  Jim  Mclntyre  to  express  their  con- 
cern about  the  possible  negative  impact  on 
city  needs  of  continued  high  defense 
spending. 

The  ball  on  urban  policy  and  spending  is 
back  now  In  the  court  of  the  task  force, 
formally  known  as  the  Urban  and  Regional 
Planning  Group.  Between  them,  Harris  and 
Eizenstat  have  cooked  up  another  memo  for 
the  President  laying  out  the  broad  themes 
and  strategies  of  the  new  national  policy. 
Still  to  be  determined  by  Carter  is  whether 
on  the  basis  of  this  memo,  which  Itself  lists 
virtually  no  figiires.  the  administration 
should  Incorporate  a  price  tag  for  urban  pro- 
grams In  the  budget  going  to  Congress  on 
Jan.  23.  The  budget  could  always  be  amended 
in  March,  when  the  urban  policy  message 
goes  to  the  Hill. 
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In  the  meantime,  the  urbanologlsts  wUl 
be  trying  to  read  the  tea  leaves,  reacting — 
very  likely  overreacting — to  every  real  or  in- 
advertent signal  from  the  White  House.  And 
because  the  group  Includes  some  of  his  most 
politically  Important  constituencies — the 
blacks,  reformist  labor,  the  nation's  big-city 
mayors — Carter  cannot  afford  to  ignore  their 
"sneaking  suspicion"  that  If  "somebody's 
going  to  get  screwed."  It  may  be  them.^ 
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tlonate  union  demands,  by  minimum  wage 
laws  (which  keep  teenagers  and  the 
unskUled  out  of  Jobs) ,  or  by  prolonged  and 
over-generous   unemployment   insurance. 

6.  To  avoid  Irreparable  damage,  the 
budget  must  be  balanced  at  the  earliest 
possible  moment,  and  not  In  some  sweet 
by-and-by.  Balance  m\ist  be  brought  about 
by  slashing  reckless  spending,  and  not  by 
Increasing  a  tax  burden  that  is  already 
undermining  incentives  and  production.* 
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HON.  LARRY  McDONALD 

OF  GEORGIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  May  2,  1978 
•  Mr.  McDonald.  Mr.  Speaker,  every 
day  the  popular  press  besieges  us  with 
articles  on  inflation.  These  articles  pur- 
port to  show  how  complex  a  subject  it 
is  and  present  the  matter  with  compli- 
cated graphs  and  the  hazy  theories  of 
the  various  economists.  However,  it  is  all 
very  simple.  Henry  Hazlitt,  a  noted 
economist,  who  for  some  decades  has 
been  trying  to  set  us  straight,  said  it  all 
in  the  May  1978  issue  of  the  Freeman. 
Inflation  is  really  very  simple.  It  is  just 
the  Government  printing  too  much 
money  to  cover  an  unbalanced  budget. 
The  article  follows: 

Inflation  in  One  Page 
cause  and  cure  of  inflation 

1  Inflation  Is  an  Increase  in  the  quantity 
Of  money  and  credit.  Its  chief  consequence 
is  soaring  prices.  Therefore  inflation— If  we 
misuse  the  term  to  mean  the  rising  prices 
themselves— Is  caused  solely  by  printing 
more  money.  For  this  the  government's 
monetary  policies  are  entirely  responsible. 

2  The  most  frequent  reason  for  printing 
more  money  Is  the  existence  of  an  unbal- 
anced budget.  Unbalanced  budgets  are 
caused  by  extrsvagant  expenditures  which 
the  government  Is  unwilling  or  unable  to  pay 
for  by  raising  corresponding  tax  revenues. 
The  excessive  expenditures  are  mainly  the 
result  of  government  efforts  to  redistribute 
wealth  and  income— in  short,  to  force  the 
productive  to  support  the  unproductive.  This 
erodes  the  working  Incentives  of  both  the 
productive  and  the  unproductive. 

3  The  causes  of  Inflation  are  not.  as  so 
often  said,  "multiple  and  complex,"  but 
simply  the  result  of  printing  too  much 
money.  There  Is  no  such  thing  as  "cost- 
push"  inflation.  If,  without  an  Increase  in 
the  stock  of  money,  wage  or  other  costs  are 
forced  up.  and  producers  try  to  pass  these 
costs  along  by  raising  their  selling  prices, 
most  of  them  wlU  merely  sell  fewer  goods. 
The  result  wlU  be  reduced  output  and  loss 
of  Jobs.  Higher  costs  can  only  be  passed 
along  In  higher  seUlng  prices  when  con- 
sumers have  more  money  to  pay  the  higher 
prices. 

4.  Price  controls  cannot  stop  or  slow  down 
Inflation.  They  always  do  harm.  Price  con- 
trols simply  squeeze  or  wipe  out  proflt  mar- 
gins, disrupt  production,  and  lead  to  bottle- 
necks and  shortages.  All  government  price 
and  wage  control,  or  even  "monitoring,"  Is 
merely  an  attempt  by  the  politicians  to  shift 
the  blame  for  inflation  on  to  producers  and 
sellers  Instead  of  their  own  monetary 
policies. 

5.  Prolonged  inflation  never  "stimulates" 
the  economy.  On  the  contrary.  It  unbal- 
ances, disrupts,  and  misdirects  production 
and  employment.  Unemployment  is  mainly 
caused  by  excessive  wage  rates  In  some 
Industries,  brought  about  either  by  extor- 


HON.  JOSEPH  L.  FISHER 

OF   VIROINLA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  2,  1978 
•  Mr.  FISHER.  Mr.  Speaker,  the  Ways 
and  Means  Committee  has  approved 
legislation  that  would  allow  parents  to 
claim  an  annual  tax  credit  of  up  to  $250 
per  child  for  college  tuition  paid. 

Although  I  am  quite  sensitive  to  the 
problem  parents  face  in  financing  their 
childrens'  college  educations,  I  could  not 
support  the  use  of  tax  credits  as  a  solu- 
tion. The  tax  credit  approach  represents 
merely  token  relief.  It  is  costly  to  the 
Treasury  and  unrelated  to  actual  tuition 
paid.  It  does  not  focus  relief  on  families 
who  need  it,  but  provides  a  windfall  to 
families  who  do  not.  And  also,  because 
it  is  likely  to  encourage  colleges  to  raise 
tuition,  there  is  no  assurance  that  the 
taxpayer  would  benefit  in  the  long  run. 
During  committee  consideration  of 
this  bill,  I  voted  for  an  amendment, 
which  failed  by  one  vote,  that  woiUd 
have  provided  more  meaningful  financial 
assistance  to  families  with  children  in 
college.  It  would  have  permitted  a  tax 
deferral,  amounting  to  a  low-interest 
loan.  All  amounts  deferred,  plus  3  per- 
cent per  year  interest,  would  have  to  be 
repaid  by  the  beginning  of  the  10th  year, 
following  the  child's  graduation  from 
college. 

Under  the  tax  deferral  approach,  par- 
ents with  two  children  in  college,  for  ex- 
ample, could  defer  payments  of  as  much 
as  $2,000  in  taxes  in  1978,  as  compared  to 
a  $200  credit  in  1978  under  the  commit- 
tee-approved bill.  A  deferral  would  pro- 
vide cash  at  a  time  when  cash  is  short 
and  require  payment  after  the  cash 
crunch  of  educating  children  has  passed. 
Moreover,  since  the  tax  would  ultimately 
be  paid,  the  cost  to  the  Treasury  in  terms 
of  uncollected  tax  revenue  would  be  min- 
imal. And  this  approach  would  not  re- 
quire singles,  marrieds  without  college- 
age  children,  retired  persons,  and  others 
to  pay  taxes  to  make  up  for  the  tuition 
tax  credits.  I  expect  that  this  deferral 
approach  will  be  offered  again  during 
debate  in  the  House  of  Representatives 
and  I  expect  to  support  it. 

The  bill  before  the  committee  origi- 
nally contained  a  provision  for  a  tax 
credit  for  elementary  and  secondary 
school  tuition.  I  voted  with  the  majority 
to  delete  that  provision.  The  constitu- 
tionality of  a  credit  for  elementary  and 
secondary  education  is  questionable  un- 
der the  first  amendment  to  the  Consti- 
tution. The  U.S.  Supreme  Court  has  held 
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that  an  income  tax  deduction  for  chil- 
dren attending  a  nonpublic  secondary  or 
elementary  school  in  an  amount  unre- 
lated to  the  actual  cost  of  tuition  violated 
the  separation  of  church  and  state  doc- 
trine in  the  first  amendment.  In  line  with 
that  decision,  the  US.  Attorney  CJeneral 
informed  the  Secretary  of  Health,  Edu- 
cation, and  Welfare  in  March  that  the 
tax  credit  proposals  before  the  Congress 
would,  in  his  opinion,  be  held  unconsti- 
tutional if  they  involved  aid  to  elemen- 
tary and  secondary  schools. 

The  cost  of  providing  tax  credits  for 
elementary  through  postsecondary 
schools  as  proposed  in  the  bill  originally 
before  the  committee  would  be  consid- 
erable, increasing  the  budget  deficit  at 
a  time  when  it  is  already  too  high.  Ac- 
cording to  some  estimates,  the  loss  to  the 
Treasury  would  exceed  $1  billion  in  the 
early  1980's.  Since  it  was  primarily  the 
private  schools  that  lobbied  for  the  credit 
at  the  elementary  and  secondary  level, 
I  would  expect  those  schools,  simply  to 
raise  their  tuition  by  the  amount  of  the 
credit,  thus  offsetting  any  tax  relief  for 
the  individual  paying  tuition. 

Also,  the  proposal  could  lead  to  the 
pubUc  schools  charging  tuition  in  order 
that  they  could  derive  a  benefit  from  this 
form  of  Federal  revenue  sharing.  This 
result  has  been  characterized  by  some  as 
the  undoing  of  our  free  public  schools 
that  have  become  an  integral  part  of  the 
American  society.* 


HOUSE-SENATE  CONFERENCE 
ON  ENERGY 


HON.  CLARENCE  J.  BROWN 

OF    OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  May  2,  1978 

m  Mr.  BROWN  of  Ohio.  Mr.  Speaker, 
the  leadership  and  a  few  selected  mem- 
bers of  the  House-Senate  conference  on 
energy  have  been  meeting  for  months 
in  secret,  contrary  to  the  rules  of  the 
House.  In  reafQrmation  of  those  rules, 
on  April  13.  the  House  voted  overwhelm- 
ingly. 6  to  371,  not  to  allow  closed  con- 
ference meetings.  They  continued  none- 
theless. 

Then,  on  April  21,  much  fanfare  and 
public  noise  was  made  about  an  alleged 
agreement  by  the  select,  secret  group. 
As  a  duly  appointed  member  of  the  con- 
ference, I  have  been  waiting  anxiously 
to  learn  what  this  mysterious  agreement 
may  be.  So  far,  I  have  waited  in  vain. 

Now  I  am  led  to  understand  that  the 
secret  conference  is  to  reconvene  this 
afternoon.  I  do  not  know  if  there  is  really 
an  agreement  or  not.  But  I  do  know  the 
House  rules  are  being  violated  again. 

Mr  Speaker,  I  do  not  want  this  to  be- 
come a  partisan  matter.  The  protest 
against  this  process  has  been  broad- 
based,  encompassing  a  great  many  Mem- 
bers of  both  parties.  But  I  can  no  longer 
refrain  from  pointing  out  that  this 
travesty  is  being  perpetrated  on  the  Con- 
gress and  on  the  American  people  by  the 
leadership  of  the  Congress  and  the  con- 
ference; and  that  leadership  is  Demo- 
cratic. 
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A  great  many  leading  elected  ofScials 
of  the  Republican  Party  gathered  in- 
formally this  past  weekend  at  Easton, 
Md.,  to  discuss  major  Issues  on  which 
our  party  would  like  to  take  a  stand.  In 
addition  to  the  five  broad  philosophical 
resolutions  proposed  in  advance  and  rati- 
fied with  amendments  by  those  attend- 
ing, there  was  one  additional  resolution 
adopted.  I  proposed  it,  because  I  felt  it 
was  important  for  the  American  people 
to  know  the  position  of  the  Republican 
Party  on  this  issue.  Let  me  share  the 
resolution  with  you: 

The  Inability  of  the  Carter  Administration 
and  the  Congress  controlled  two  to  one  by 
Democrats  to  create  a  national  energy  pro- 
gram after  a  year  of  factional  squabbling  In 
secret  meetings  Is  clear  evidence  of  the  fail- 
ure of  national  leadership  by  the  Demo- 
crats. It  Is  adversely  affecting  our  domestic 
and  international  economic  relationships 
and  Is  a  threat  to  our  nation's  future.  The 
Republicans  \irge  the  Democrat  leadership 
to  promptly  bold  open  meetings  of  all  mem- 
bers of  the  congressional  conference  on  en- 
ergy U>  resolve  iiils  vital  lasue  in  public  is 
the  rules  of  the  Congress  require. 

It  passed  imanlmously.* 


THE  TRUTH  ABOUT  THE  VA 
MEDICAL  SYSTEM 


HON.  OUN  E.  TEAGUE 

or  TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  May  2,  1978 

•  Mr.  TEAGUE.  Mr.  Speaker.  I  continue 
to  receive  a  large  volume  of  mail  from 
veterans  and  their  families  expressing 
their  deep  concern  about  the  future  of 
the  VA  medical  system.  These  concerns 
are  centered  on  the  alarmingly  inade- 
quate budget  that  is  to  be  considered  in 
the  first  concurrent  budget  resolution. 

In  1945  and  1946  when  the  current 
VA  medical  system  was  being  restruc- 
tured from  a  virtual  medical  slum,  the 
architects  of  the  program.  Gen.  Omar 
Bradley,  Dr.  Paul  R.  Hawley,  Dr.  Paul  B. 
Magnuson.  and  countless  others  told  the 
House  Veterans'  Affairs  Committee  that 
to  provide  quality  care  in  medical  insti- 
tutions, such  as  those  operated  by  the 
Veterans'  Administration,  medical  edu- 
cation and  medical  research  programs 
were  essential.  There  were  many  who 
doubted  the  wisdom  of  this  philosophy. 
The  law  establishing  the  post  World  War 
n  Department  of  Medicine  and  Surgery 
was  saved  from  veto  at  the  11th  hour 
by  the  personal  Intercession  of  General 
Bradley  with  the  President.  The  Presi- 
dent had  been  advised  by  the  then  Bu- 
reau of  the  Budget  to  veto  the  bill,  and 
I  am  convinced  that  that  organization 
tacluding  Its  successor,  the  Office  of 
Management  and  Budget,  has  never  al- 
tered its  dedication  to  destroy  this  fine 
medical  system  for  veterans.  In  more 
recent  years  the  Department  of  Health, 
Education,  and  Welfare  has  joined  in 
this  effort. 

Until  the  present  period,  the  veterans 
medical  program  has  delivered  quality 
care  to  those  veterans  seeking  treatment 
for  their  disabilities,  illnesses,  and  in- 
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juries.  Quality  medical  care  in  the  VA 
medical  program  was  brought  about  with 
the  establishment  of  research  and  medi- 
cal educational  activities  going  hand  in 
hand  with  treatment  of  patients.  Today, 
the  VA  hospitals  are  affiliated  with  103 
of  the  121  approved  medical  schools  of 
this  country  as  well  as  all  of  the  58  ap- 
proved schools  of  dentistry.  An  estimated 
9,000  of  the  coimtry's  outstanding  physi- 
cians serve  in  this  medical  system  as 
consultants.  Twenty-six  percent  of  all 
physicians  undergoing  graduate  medical 
education  (specialty  training)  receive  it 
In  VA  hospitals.  OVfer  50  percent  of  the 
total  medical  students  of  this  country 
receive  some  part  of  their  education  In 
VA  hospitals.  The  VA  medical  research 
program  has  become  world  renown. 

Just  this  past  October  two  of  its  out- 
standing research  Investigators  received 
the  Nobel  Prize  for  research  in  medicine. 
This  research  program  is  credited  with 
ridding  this  country,  as  well  as  other 
lands,  of  the  dread  disease  of  tubercu- 
losis, developing  the  cardiac  pacemaker, 
being  the  major  contributor  to  the 
chemotherapy  treatment  to  improve 
patients  suffering  from  mental  disorders, 
the  rehabilitation  of  paraplegics  and 
quadriplegics  due  to  spinal  cord  injuries, 
the  fitting  and  training  of  amputees  with 
VA-developed  prosthesis,  as  well  as  many 
others. 

Just  this  morning  the  president  emeri- 
tus of  a  very  prominent  health  science 
school  advised  me  that  the  best  place  for 
medical  education  and  training  for  phy- 
sicians and  allied  health  care  students  in 
this  country  was  in  the  Nation's  VA 
hospitals. 

I  have  heard  all  the  rhetoric  about  the 
so-called  improved  efficiency  of  the  VA 
hospitals  and  how  they  can  treat  more 
and  more  veterans  with  fewer  staff  and 
less  money.  This  is  "statistical  double 
talk,"  and  it  is  not  going  to  happen.  One 
highly  placed  VA  medical  official  recently 
indicated  that  the  fiscal  year  1979  pro- 
posed bed  and  budget  reduction  would 
severely  limit  the  VA  system's  ability  to 
expand  nonacute  hospital  beds  capable 
of  meeting  the  needs  of  the  aging  veter- 
an through  1995.  The  veteran  popula- 
tion, 65  years  of  age  or  older,  will 
increase  by  124  percent  by  1985  and  by 
264  percent  by  1995.  This  official  added 
that  the  restoration  of  the  beds  proposed 
to  be  cut  in  fiscal  year  1979  and  the  funds 
and  resources  related  to  this  bed  cut 
would  be  of  both  immediate-  and  long- 
range  benefit  to  the  VA's  ability  to  meet 
both  its  current-  and  long-range  patient 
requirements. 

Mr.  Speaker,  as  I  have  indicated  pre- 
viously, the  Office  of  Management  and 
Budget  has  never  changed  its  "stripes" 
in  regard  to  the  destruction  of  the  vet- 
erans' medical  program.  While  I  realize 
that  the  Veterans'  Administration  has 
no  choice  but  to  support  the  "statistical 
double  talk"  put  forth  by  the  Office  of 
Management  and  Budget,  it  Indeed 
comes  as  a  surprise  when  I  hear  the  same 
thing  from  the  Committee  on  the  Budget 
It  raises  the  question,  is  there  someone 
on  the  staff  trained  in  the  OMB  and  the 
Department  of  Health,  Education,  und 
Welfare  with  the  same  dedication  toward 
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the  destruction  of  this  program  that  I 
have  witnessed  for  the  past  30  years? 
This  causes  me  great  concern.  If  Mem- 
bers of  the  House  of  Representatives  do 
not  support  the  VA  medical  program  with 
sufficient  funds,  its  demise  is  near. 

Mr.  Speaker,  this  is  the  "truth  about 
the  VA  medical  system"  as  I  know  It.  I 
wanted  to  share  this  with  all  of  my  col- 
leagues and  urge  their  support  of  Chair- 
man Ray  Roberts  when  he  proposes  an 
amendment  to  the  first  concurrent 
budget  resolution  to  adequately  fund 
this  outstanding  medical  program  in 
fiscal  year  1979.* 


MARVIN  McLELLAN— SAGE  OF  THE 
SANDHILLS 


Hon.  G.  V.  (SONNY)  MONTGOMERY 

OF    MISSISSIPPI 

IN  THE  HOUSE  OF  REPRESENTAnVES 

Tuesday,  May  2,  1978 

•  Mr.  MONTGOMERY.  Mr.  Speaker, 
one  of  the  most  beloved  men  and  re- 
spected public  speakers  in  Mississippi 
was  the  late  Marvin  Mitchell  McLellan. 
His  speaking  ability  and  philosophy  of 
life  earned  him  a  following  not  only  in 
his  native  State  of  Mississippi,  but 
throughout  the  Nation.  Prior  to  his  un- 
timely death  in  1973,  Mr.  McLellan 
known  as  the  "Sage  of  the  Sandhills" 
was  speaking  before  as  many  as  150 
audiences  a  year.  He  also  won  acclaim 
as  a  dedicated  and  highly  responsible 
employee  of  the  Soil  Conservation  Serv- 
ice and  received  the  Superior  Service 
Award  in  1968.  Since  Mr.  McLellan 's 
death,  his  son,  Joe  McClellan,  has  pub- 
lished many  of  his  father's  speeches. 
While  they  are  too  extensive  to  Include 
at  this  point  in  the  Record.  I  would  like 
to  include  the  following  which  sums  up 
the  philosophy  of  life  of  Marvin  Mitchell 
McLellan : 

Ten  New  Commandments 
(By  Marvin  McLellan) 
The  great  need  today  is  for  us  to  under- 
stand the  need  of  getting  along  with  our- 
selves and  the  people  about  us.  In  getting 
along  with  ourselves  and  others,  there  are 
ten  commandments  we  wovUd  be  wise  to 
follow.  They  are  as  follows: 

(1)  Keep  skid  chains  on  your  tongue;  al- 
ways say  less  than  you  think.  Cultivate  a 
low,  persuasive  voice.  How  you  say  It  often 
counts  more  than  what  you  say. 

(2)  Make  promises  sparingly  and  keep 
them  faithfully,  no  matter  what  it  costs  you. 

(3)  Never  let  an  opportunity  pass  to  say 
a  kind  and  encouraging  thing  to  or  about 
somebody.  Praise  good  work  done  regardless 
of  who  did  It. 

(4)  Be  Interested  in  others:  interested  in 
their  pursuits,  their  welfare,  their  homes  and 
families. 

(5)  Make  merry  with  those  who  rejoice; 
with  those  who  weep,  mourn.  Let  everyone 
you  meet,  however  humble,  feel  that  you 
regard  him  as  one  of  Importance. 

(6)  Be  cheerful.  Hide  your  pains,  worries 
and  disappointments  under  a  smile.  Laugh 
at  good  stories. 

(7)  Preserve  an  open  mind  on  all  debatable 
questions;  discuss  but  not  argue. 

(8)  Let  your  virtues  speak  for  themselves, 
and  refuse  to  talk  of  another's  vices. 

(9)  Be  careful  of  another's  feelings.  Wit 
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and  humor  at  the  other  felloWs  expense  Is 
rarely  worth  the  effort. 

(10)  Don't  be  too  anxious  about  your  dues. 
Do  your  work  and  be  patient.  You  will  be 
rewarded. 

If  we  do  these  things  then  I'm  sure  we  will 
be  able  to  get  along  with  others.  We'll  surely 
be  able  to  live  peaceably  with  all.* 


RICHARD  VOLPERT 


HON.  HENRY  A.  WAXMAN 

OF   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  May  2,  1978 
•  Mr.  WAXMAN.  Mr.  Speaker,  we  offer 
our  praise  to  many  fine  citizens  by  me- 
morallzlng  their  achievements  In  the 
CONGRESSIONAL  RECORD,  but  It  Is  not  very 
often  that  we  can  record  so  long  and 
distinguished  and  varied  a  lifetime  of 
contributions  to  his  profession  and  his 
community  as  those  accomplished  by 
Richard  S.  Volpert  of  Los  Angeles.  Valley 
Beth  Shalom  of  Enclno  is  honoring 
Richard  Volpert  as  Man  of  the  Year  at 
a  dinner  June  3,  1978.  and  it  is  a  great 
pleasure  to  ask  the  Members  to  join  me 
in  sharing  this  occasion  with  Mr.  Vol- 
pert's  countless  friends. 

Receiving  his  B.A.  at  Amherst  College, 
Richard  Volpert  went  on  to  earn  a  law 
degree  at  Columbia  Law  School,  and  re- 
ceived honors  as  a  Stone  scholar.  He 
served  as  editor  and  chairman  of  the 
California   State  Bar  Journal   1972-73 
and   on   the   Journal   Committee   from 
1970  to  1975;  on  the  Board  of  Trustees 
of  the  Los  Angeles  County  Bar  Associa- 
tion 1968-70  and  its  Real  Property  Sec- 
tion chairman  1974-75.  and  on  the  Ex- 
ecutive Committee  since  1968.  He  was 
editor  and  chairman  of  the  Los  Angeles 
Bar  Journal  1965-67,  and  served  on  the 
Committee  on  the  Administration  of  Jus- 
tice,  California   State   Bar   Association 
from  1973  to  1976.  Mr.  Volpert  was  direc- 
tor of  the  Western  Center  on  Law  and 
Poverty   1971-75,   and   Director  of   the 
Los  Angeles  Neighborhood  Legal  Services 
Society  1969-71.  He  has  been  a  member 
of  the  Board  of  Councilers  at  the  Univer- 
sity of  Southern  California  Law  Center 
since  1976.  He  has  been  a  trustee  of  the 
Los  Angeles  County  Natural  History  Mu- 
seum Foundation  since  1974,  secretary 
1976-77.  and  vice  president  since  1977; 
president  of  the  Amherst  Club  of  South- 
ern California   1972-73,   vice   president 
1970-72,  and  a  board  member  since  1968. 
Richard  Volpert's  community  Involve- 
ments are  equally  Impressive:   he  has 
been  on  the  Board  of  Directors  of  the 
University  of  Judaism  since  1973  and  is 
chairman.  Center  on  Contemporary  Jew- 
ish Life.  He  has  been  honored  with  the 
University  of  Judaism  Merit  Award. 

He  has  served  on  the  Community  Rela- 
tions Committee,  Jewish  Federation- 
Council  of  Los  Angeles  since  1965;  as 
chairman  since  1977;  vice  chairman 
1975-77  and  has  been  chairman  of  both 
the  Commission  on  Law  and  Legislation 
as  well  as  the  Joint  Committee  on  Club 
Discrimination.  Mr.  Volpert  has  been  a 
board  member  of  Valley  Beth  Shalom  in 
Enclno,  Calif.,  since  1964.  He  was  Youth 
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Committee  chairman.  Adult  Education 
Committee  chairman,  vice  president. 
Temple  Activities;  chairman  of  the 
board;  has  been  chairman  of  the  Build- 
ing Committee  since  1975.  He  was  chair- 
man of  the  Council  on  Jewish  Life.  Jew- 
ish Federation  Council  1976-77. 

Mr.  Volpert  served  on  the  Executive 
Board  of  the  Los  Angeles  Chapter  of  the 
American  Jewish  Committee,  chaired 
its  Civil  Rights  and  Civil  Liberties  Com- 
mittee and  its  Social  Club  Discrimination 
Committee.  He  was  a  member  of  the 
Executive  Committee  of  the  Antldefama- 
tion  League  of  B'nal  B'rith  and  has  been 
a  member  of  the  Pacific  Southwest  Re- 
gional Board  in  1964;  vice  president  of 
the  Pacific  Southwest  Region  of  the 
United  Synagogues  of  America.  He  has 
been  chairman  of  the  Land  Use  Task 
Force  of  the  Los  Angeles  Area  Chamber 
of  Commerce  since  1973  and  was  a  mem- 
ber of  the  Executive  Committee  of  the 
Los  Angeles  Region  Goals  Council.  His 
memberships  include  American  Bar  As- 
sociation, Real  Property  Law  and  Local 
Government  Law  Sections;  Los  Angeles 
County  Bar  Association;  University  Club 
of  Los  Angeles,  American  Society  of 
Planning  Officials;  Urban  Land  Institute. 
Central  City  Association;  and  Fellow, 
American  Bar  Foundation. 

One  wonders  how  a  single  individual 
could  have  managed  to  hold  so  many  ac- 
tive community  posts,  but  Richard  Vol- 
pert has,  in  addition,  found  the  time  to 
write  and  lecture  on  various  aspects  of 
California  land  use  and  real  estate  law. 

Richard  and  his  wife.  Marcla,  have 
four  children:  Barry.  Sandy.  Linda,  and 
Nancy.  I  know  that  his  family  will  join  all 
of  us  In  honoring  this  man  who  has  con- 
tributed so  greatly  to  his  profession  and 
to  his  community.* 
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birthday  this  academic  year.  Villa  Julie's 
name  and  its  pastoral  setting  on  60  acres  In 
Green  Spring  Valley  belle  its  heavy  career 
orientation  with  a  liberal  arts  underpinning. 
The  school  has  changed  with  the  times  cun- 
ningly, tossing  off  its  religious  habits,  going 
coeducational,  spotting  career  trends  ahead 
of  competitors — and  growing  by  200  percent 
over  the  past  eight  years.  This  Saturday's 
conference  on  women  In  research  Is  part  of 
the  year-long  celebration.  "The  best  Is  yet 
to  be." 

Silver  Anniversary  for  Villa  Jitlie 
(By  Stephen  H.  Klmatlan) 
In  the  past  quarter  century  this  country 
has  suffered  the  loss  of  hundreds  of  private 
colleges.  Usually  they  have  been  victims  of 
inflation  and  competition  with  expanding 
public  Institutions.  That's  why  we  celebrate 
a  college  In  the  Baltimore  area  that  has  defied 
the  odds  and  is  observing  Its  25th  anni- 
versary. 

It's  Villa  Julie  College  out  In  the  meadow- 
lands  of  the  Green  Spring  Valley,  the  only 
private  two-year  institution  in  Maryland.  The 
college  was  founded  In  1963  by  the  sisters  of 
Notre  Dame  de  Namur.  In  1967  it  severed  Its 
formal  connections  with  the  order  and  is  now 
independent  of  any  religious  affiliation. 

Villa  Julie  flourishes  for  many  reasons.  One 
of  them  Is  its  president.  Sister  Mary  Stephen 
Manuszak  who,  incidentally,  is  the  first  nun 
in  the  history  of  Maryland  to  be  licensed  to 
practice  law.  Another  reason  for  the  colleges 
success  Is  Its  emphasis  on  career  programs 
such  as  medical  secretarial  and  paralegal 
courses,  with  a  strong  foundation  in  the  hu- 
manities. It  has  an  amazing  record  for  plac- 
ing its  graduates. 

Villa  Julie  isn't  rich — like  most  private 
colleges  it  must  constantly  seek  donations 
and  grants.  But  It  has  reached  its  silver  an- 
niversary as  a  unique  Institution,  making  a 
major  contribution  to  education  in  Maryland. 


SILVER   ANNIVERSARY   FOR   VILLA 
JULIE 


HON.  BARBARA  A.  MIKULSKI 

OF    MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  2,  1978 

Ms.  MIKULSKI.  Mr.  Speaker,  I  would 
like  to  take  this  opportunity  to  add  my 
support  to  the  salute  of  Villa  Julie  Col- 
lege, which  Is  celebrating  Its  25th  anni- 
versary this  year.  Villa  Julie  has  con- 
tributed greatly  to  Baltimore  since  it  was 
established   in    1953    and   deserves   our 

I  would  Uke  to  bring  to  my  colleagues' 
attention  the  article  from  the  March  22 
Evening  Sun  and  an  editorial  broadcast 
by  WJZ-TV  to  commemorate  Villa  Julie's 
anniversary : 

[Prom  the  Evening  Sun,  Baltimore,  Mar.  22, 

19781 

Villa  Julie,  25 

The  most  endangered  of  endangered  spe- 
cies in  higher  education  is  the  private  two- 
year  college.  The  public  community  colleges 
have  dotted  the  map,  opening  their  doors  to 
nearly  everyone  at  low  cost.  Stunned  by  the 
competition,  the  private  Junior  colleges — all 
but  the  most  adaptable — have  fallen  by  the 
wayside. 

But  not  Villa  Julie,  celebrating  its  26th 


A  THANK  YOU  TO  SENATOR 
GOLDWATER 


HON.  STEVEN  D.  SYMMS 

or   IDAHO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  May  2.  1978 
•  Mr.  SYMMS.  Mr.  Speaker,  I  wish  to 
thank  and  commend  the  senior  Senator 
from  Arizona  for  his  remarks  yesterday 
on  the  resignation  of  Gen.  John  K.  Sing- 
laub.  Senator  Goldwater  expressed  his 
concerns  on  a  situation  which  Is  grow- 
ing more  serious  every  day.  General 
Slnglaub  was  correct  In  his  denunciation 
of  President  Carter's  proposed  troop 
%vithdrawals  from  South  Korea  and  more 
recently  for  the  President's  decision  to 
defer  production  of  the  neutron  war- 
head. Slnglaub's  statements  about  the 
President's  foreign  and  defense  poUcles 
were  the  result  of  his  deep  concern  for 
our  coimtry's  national  security  and  were 
based  on  years  of  experience  as  a  dedi- 
cated career  military  officer.  General 
Slnglaub  could  have  remained  In  his 
present  position  If  he  had  not  spoken 
out  and  challenged  some  of  President 
Carter's  unfortunate  policy  decisions. 
But  because  Slnglaub  Is  dedicated  to  pre- 
serving peace  and  his  country's  national 
security,  he  voiced  his  concerns  and  for- 
feited his  office.  Senator  Goldwater  ex- 
pressed my  sentiments  exactly  when  he 

ss.id ' 

In  his  ISlnglaub'sl  differences  with  Presi- 
dent Carter,  I  say  the  wrong  man  resigned. 
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NATIONAL    ARCHITECTURAL    BAR- 
RIER  AWARENESS   WEEK,    1978 


HON.  RICHARD  NOLAN 

or   MINNXSOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  May  2,  197% 

•  Mr.  NOLAN.  Mr.  Speaker,  on  AprU  24 
the  President  signed  House  Joint  Resolu- 
tion 578  into  law  (Public  Law  95-267). 
As  an  outgrowth  of  that  act,  he  Issued 
a  proclamation  designating  the  third 
week  of  May  in  1978  as  National  Archi- 
tectural Barrier  Awareness  Week.  I 
would  like  to  share  the  text  of  that 
proclamation  with  my  colleagues : 

NATIOMAI.    ABCRrTECTTTRAI.    BAKRIER 

AWASENKSS  Week,  1978 

(By  the  President  of  the  United  States 

of  America) 

A   PROCLAMATION 

Physical  access  Is  often  the  key  to  whether 
people  can  enjoy  their  rights  and  freedoms, 
and  exercise  their  responsibilities.  Every  day. 
however,  millions  of  elderly  and  handicapped 
Americans  are  denied  access  to  places  of 
employment,  houses  of  worship,  shopy, 
schools,  public  services,  recreational  areas 
and  many  other  facilities  that  other  Ameri- 
cans take  for  granted. 

If  all  Americans  are  to  have  true  access, 
we  must  remove  the  architectural  barriers  in 
our  society  that  block  some  of  our  people 
from  full  participation  and  self-reliance.  We 
must  also  remove  the  barriers  of  attitude 
and  custom  that  have  prevented  many  peo- 
ple from  doing  what  they  can. 

The  Congress  expressed  its  commitment  to 
the  removal  of  physical  barriers  from  Fed- 
eral buildings  by  enacting  the  Architectural 
and  Transportation  Barriers  Act  In  1968.  The 
Architectural  and  Transportation  Barriers 
Compliance  Board,  created  to  enforce  that 
act,  will  soon  launch  a  national  media  cam- 
paign about  barriers  using  the  slogan,  "Ac- 
cess America." 

This  Administration  has  taken  steps  to 
improve  the  access  of  handicapped  citizens 
by  issuing  regulations  under  Section  504  of 
the  Rehabilitation  Act  which  require  recipi- 
ents of  federal  financial  assistance  to  im- 
prove the  accessibility  of  their  programs  to 
the  disabled.  We  have  also  proposed  a  loan 
fund  to  assist  institutions  to  pay  for  physical 
alterations  when  needed. 

Many  of  the  barriers  that  block  people 
from  opportunity  and  fulfillment  are  not 
sublect  to  Federal  regulation.  Their  elimi- 
nation will  require  awareno^  and  concern 
on  the  part  of  business  and  industry,  state 
and  local  governments  and  organizations  of 
all  sorts,  as  well  as  individuals,  in  order  that 
our  society  may  provide  acces.s  for  full  par- 
ticipation to  all  our  people. 

To  encourage  public  awareness  of  the  prob- 
lems of  such  barriers,  the  Ninety-fifth  Con- 
gress has  adopted  a  Joint  resolution  (H.J. 
Res.  578)  requesting  the  President  to  issue  a 
proclamation  designating  the  third  week  in 
May  of  1978  and  of  1979  as  National  Archi- 
tectural Barrier  Awareness  Week  and  calling 
for  Its  appropriate  observance. 

Now,  therefore,  I,  Jimmy  Carter.  President 
of  the  United  States  of  America,  do  hereby 
designate  the  third  week  of  May,  1978  as 
National  Architectural  Barrier  Awareness 
Week  and  ask  all  Americans  to  do  all  that 
lies  within  their  power  to  remove  these  un- 
necessary barriers  and  to  eliminate  any  lin- 
gering social  and  psychological  stigma  sur- 
rounding disabilities.  Together  we  can  make 
access  a  reality  for  all  Americans. 

In  witness  whereof,  I  have  hereunto  set 
my  hand  this  twenty-fifth  day  of  April,  in 
the  ye«r  of  our  Lord  nineteen  hundred  sev- 
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enty-eight,  and  of  the  Independence  of  the 
United  States  of  America  the  two  hundred 
and  second. 

JiMMT  Carter.^ 


RAIN  ON  SUN  DAY— PART  I 


HON.  LARRY  McDONALD 

or   GEORGIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  May  2.  1978    ■■ 

•  Mr.  McDONALD.-Mr.  Speaker,  along 
with  the  majority  of  my  colleagues,  I 
supported  the  bill  to  designate  May  3, 
1978  as  Sun  Day.  This  bill  was  pre- 
sented as  a  means  of  promoting  con- 
sideration of  solar  energy  as  a  supple- 
ment to  large-scale  power  production. 

However,  it  is  now  clear  that  the  Sun 
Day  staff  and  activists  are  the  same 
group  of  technophobes  and  hypocriti- 
cal advocates  of  a  lowered  standard  of 
living  which  has  plagued  us  since  Earth 
Day.  In  fact.  Sun  Day  is  being  run  by 
the  same  individual  who  ran  Earth 
Day — as  a  project  financed  by  big 
money  and  acted  upon  by  leftists. 

The  nature  of  this  superflciaUy  odd  al- 
liance is  examined  in  the  May  issue  of 
American  Opinion  magazine  by  Dr. 
Susan  Huck. 

The  article  follows : 

StTN  Day — Part  I 

It  was  odd  to  see  the  year  1910  praised  In 
the  pages  of  Foreign  Affairs,  quarterly  Jour- 
nal of  the  elitist  Council  on  Foreign  Rela- 
tions. In  1910  the  United  States  did  not  even 
have  a  C.TM.,  much  less  did  we  groan  under 
its  yoke.  Those  who  would  become  its  found- 
ers and  members  were  still  plotting  to  put 
over  on  us  a  Federal  Reserve  System  and  a 
graduated  income  tax — two  vital  measures 
for  grabbing  us  by  the  throat  which  were 
approved  by  Congress  in  1913.  Something 
like  the  phony  clamor  for  the  Equal  Rights 
Amendment,  you  remember,  was  required 
to  complete  legalization  of  the  Income  Tax 
Amendment  In  1916.  It  was  going  to  "soak 
the  rich,"  who  were  Its  only  sponsors. 

So  it  was  a  surprise  to  see  1910  praised  In 
Foreign  Affairs  of  October  1976  by  British 
"Friend  of  the  Earth"  Amory  Lovins.  "What 
would  life  be  like  at  the  per  capita  levels 
of  primary  energy  that  we  had  in  1910  .  .  .  ?" 
he  asked.  "Could  it  not  be  at  least  as  agree- 
able as  life  today?" 

When  C.P.R.  types  offer  you  an  agreeable 
life,  you  can  be  reasonably  certain  they're  up 
to  something.  For  instance,  In  between  the 
little  dots  above  was  the  statement  that  our 
per-caplta  level  of  primary  energy  in  1910 
was  "about  the  present  British  level."  Mere 
common  sense  rings  alarm  bells.  In  1910, 
rural  electrification  was  unheard  of  In  the 
United  States,  very  few  people  indeed  were 
driving  horseless  carriages,  and  hardly  any- 
body was  flying  around  in  airplanes.  While 
British  domestic  arrangements  are  notori- 
ously backward  (the  British  view  toward 
winter  having  been  that  if  you  continue  to 
Ignore  it,  eventually  it  will  go  away) ,  my  per- 
ception of  Great  Britain,  even  In  these 
parlous  times.  Is  not  that  of  America  in  1910. 
And  my  facts  at  hand  say,  for  example,  that 
"the  present  British  level"  of  electricity  con- 
sumption is  about  6,000  k.w.h.  per  capita 
annually,  whereas  ours  was  about  200  k.w.h. 
per  capita  in  1910.  I  don't  know  what  other 
"primary  energy"  the  C.P.R.'s  boy  Lovins 
had  in  mind,  but  it  would  certainly  take  one 
awful  lot  of  horses  and  firewood  to  make  up 
the  difference. 
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So  what  is  the  Lovins  game  in  conjuring 
up  images  of  the  lusty,  confident,  free,  unit- 
ed, and  relatively  Innocent  and  uncorrupt 
America  before  it  came  under  the  yoke  of 
the  Council  on  Foreign  Relations?  It  is  part 
of  a  very  large  game — nothing  less  than  the 
creation  of  a  New  Feudalism  for  the  Twenty- 
First  Century!  These  people  do  think  big! 
They  think  the  world  and  its  inhabitants  are 
their  property,  responsibility,  and  play- 
things— an  attitude  which  develops  naturally 
among  a  ruling  class  which  apparently  does 
not  believe  in  Ood  and  perceives  in  that  case 
a  big  power  vacuum  to  be  filled  by  them- 
selves. 

It  is  for  this  reason  that  one  encounters 
the  employee  polemicists  of  the  ruling  class 
at  such  places  as  the  WorldWatch  Institute 
In  Washington,  like  the  C.P.R.  another  Rock- 
efeller front,  who  blandly  say  that  they  ex- 
pect to  have  human  reproduction  under  con- 
trol and  the  world's  population  stabilized  at 
eight  billion  by  about  202S  A.D.  By  no  chance 
whatsoever,  that  Is  the  year  mentioned  by 
other  minions,  such  as  Mr.  Lovins,  for  having 
us  reduced  to  the  pre-capita  primary  energy 
consumption  level  of  1910. 

You  will  recall  the  propaganda  assault  on 
the  automobile,  which  began  maybe  ten  or 
so  years  ago.  Cars  were  suddenly  discovered 
to  be  trashy,  unsafe,  expensive,  and  vaguely 
sinful.  Then  came  Nader  and  the  federal  gov- 
ernment, and  now  you  have  a  car  which  is 
half  the  size  and  twice  the  price,  which  can 
hardly  climb  the  ramp  out  of  the  parking 
garage,  and  which  nags  you  if  you  don't  do  as 
Big  Brother  wants. 

It  would  have  been  impolite  to  have  an- 
nounced, "Attention,  masses!  It  has  been  de- 
termined that  you  have  no  need  for  means 
of  personal  mobility.  Turn  in  your  cars  at 
once."  No.  this  gang  Is  willing  to  give  it  a 
generation  of  the  slow  squeeze,  the  steady 
propaganda — more  taxes  and  more  sermons, 
more  cartel  prices  and  more  regulations. 
What  Lovins  deplores  as  "means  of  personal 
mobility  "  will  gradually  be  withdrawn  from 
the  public,  and  the  public  will  think  it  is 
natural,  inevitable,  and  even  desirable.  And 
that  will  be  an  amazing  feat  of  manipula- 
tion— if  It  works. 

Which  brings  us  to  Sun  Day.  When  it  was 
discovered  that  Sun  Day  (Wednesday,  May 
third)  was  under  the  same  Rockefeller  man- 
agement as  Earth  Day  (April  22.  1970).  It 
seemed  worth  checking.  Both  clamor-gener- 
ating "movements"  were  under  the  direction 
of  Denis  Hayes,  an  employee  of  the  Rocke- 
fellers' WorldWatch  Institute,  and  the  Earth 
Day  hullabaloo  was  marvelously  productive 
of  new  regulations  and  bureaucracies — giving 
us  a  not-so-llttle  thing  called  the  Environ- 
mental Protection  Agency. 

Sun  Day  has  a  downtown  Washington  of- 
fice with  sixteen  paid  employees  and  ap- 
parently unlimited  funds  for  printing  and 
distributing  its  propaganda.  While  poor- 
mouthing  about  its  current  finances.  Sun 
Day  official  Richard  Munson  said  they  had 
only  "small"  donations — five  thousand  here, 
five  thousand  there,  you  know,  from  Leftist- 
led  unions  and  the  big  "capitalist"  founda- 
tions, including  those  of  the  Rockefellers.  He 
said  they  had  not  yet  received  their  govern- 
ment money,  but  he  was  serenely  confident 
that  they  would,  and  he  expected  that  "an 
international  WATS  line"  would  be  provided 
to  them  by  the  United  Nations. 

Sun  Dav  headquarters,  nonetheless,  seemed 
a  rather  third-rate  clamor-generating  opera- 
tion. Perhaps  some  of  the  glamor  has  gone 
out  of  such  "movements"  since  1970.  I  left 
with  the  Impression  that  even  the  staff  thinks 
maybe  1979  will  be  better  than  1978.  While 
this  "spontaneous  movement"  was  initiated 
last  September,  the  four-figure  contributions 
did  not  begin  to  arrive  until  January,  at 
which  point  the  paper  and  the  publicity  be- 
gan to  fiow,  and  regional  coordinators  could 
begin  organizing  around  the  country.  If  you 
go  for  solar  heating  they  will  gladly  cover 
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your  roof  with  glaaa,  fill  your  basement  with 
rocks  and  water,  and  the  space  between  with 
pipes  and  ducta.  pumps  and  blowers.  For 
what  proponente  advertise  as  a  mere  eight 
thousand  dollars  or  so.  you  could  obtain  per- 
haps naU  to  two-thirds  of  your  winter  heat 
from  thr  sun.  Of  course,  if  you  propose  to  re- 
main warm  ever  on  cloudy,  rainy,  snowy,  or 
ley  days,  you  will  stlU  need  a  furnace,  and 
nobody  ever  mentions  the  cost  of  the  elec- 
tricity required  to  run  all  those  pumps  and 
blowers.  Eventually,  further  clamor  will  be 
generated,  demanding  that  the  furnaces  be 
replaced  by  wood  stoves  and  fireplaces,  as  the 
demarchi  to  1910  continues.  You  could  also 
wear  heavy  socks,  sweaters,  and  scarves  In- 
doors and  allow  yourselves  to  be  royally  en- 
tertained by  chilblains,  rheumatism,  and 
arthritis. 

And  the  campaign  has  begun.  In  a  recent 
press  release  from  WorldWatch  Institute  and 
Denis  Hayes  we  learn:  "Solar  coalitions 
around  the  country  are  planning  alternative 
energy  fairs,  tours  of  solar  energy  facilities, 
sunrise  ceremonies  and  concerto,  lecture 
series,  marches  and  parades  and  at  least  one 
fiotilla  of  hot-air  balloons.  By  mobilizing  a 
wide  band  of  environmentalists,  farmers, 
organized  labor,  urban  poor,  consumers,  and 
other  interest  groups.  Solar  Action  hopes  to 
educate  a  national  constituency  that  will 
bring  to  demand  for  solar  energy  the  priority 
it  merits."  Hayes  rejects  all  other  suggested 
replacements  for  petroleum-based  fuels,  in- 
sisting that  solar  energy  Is  the  only  answer 
to  our  nation's  vast  energy  needs. 

You  do  get  the  point  of  why  the  Rocke- 
fellers would  fund  a  con  game  like  this.  The 
object  Is  not  only  power  but  profit  from  all 
of  those  lovely  oil  wells  pumping  black  gold 
at  cartel  prices.  But,  the  chief  objective  Is 
power.  As  the  Patterson  Strategy  Letter  for 
February  1977  reported : 

".  .  .  Meanwhile,  the  Rockefeller  brothers 
Fund  blueprint  for  a  low-energy  economy 
has  been  released  In  a  day-long  symposium 
on  Capitol  Hill.  .  .  .  The  report  was  called 
•The    Unfinished    Agenda.'    Written    by    a 
Rockefeller  group,  called  the  WorldWatch  In- 
stitute, this  report  could  be  called  a  blue- 
print for  the  total  destruction  of  U.S.  indus- 
try, through  a  combination  of  energy  cut- 
backs, coupled  with  a  five-fold  Increase  in 
energy  prices!  ...  It  calls  for  a  'conserver 
society,'  where  electricity  generation  is  not 
thermodynamlcally  Justified.  Fission  energy 
should  be  phased  out  and  fusion  energy  re- 
search eliminated.  To  replace  them — (wait 
for  it) — the  sun,  the  tcind,  organic  materials 
and  geothermal  heat  .  .  .  The  report  calls 
for  the  conversion  of  wood  into  liquid  metha- 
nol, and  the  recycling  of  sludge  (human  ex- 
crement) into  fertUizer.  The  development  of 
these  energy  sources  is  to  be  paid  for  by  the 
taxation   of   existing    fossil   fuel    consump- 
tion. .  .  .  The  taxes  would  (in  several  steps) 
drive  the  cost  of  a  barrel  of  oil  to  $100— and 
of  natural  gas  to  $16  per  1,000  cu.  ft.  This  Is 
to  occur  In  a  number  of  tax  steps,  the  first 
being  a  $20  per  barrel  oil  tax  and  a  tax  of 
$3.50  per  1,000  cu.  ft.  for  natural  gas." 

Don't  miss  the  point  of  why  America 
must  be  driven  to  ite  knees.  How  else  can 
a  New  World  Order  be  worked  out  with  the 
Communists  on  a  basis  of  equality?  People 
like  Denis  Hayes  are  hired  revolutionaries 
but  they  are  also  ideologues.  Denis  was  twen- 
ty-six WTien  he  was  employed  to  coordinate 
Earth  Day.  back  in  1970.  As  a  veteran  now 
of  thirty-four,  he  is  employed  by  the  same 
gang  to  bring  us  Sun  Day.  The  choice  of 
dates  is  always  Interesting.  April  22,  1970. 
was  a  "religious"  holiday  In  the  Conununlst- 
run  countries,  the  centenary  of  the  birth  of 
Lenin.  Arranging  to  have  massive  demon- 
strations by  American  youth  on  that  par- 
ticular day  struck  some  of  us  as  suspicious. 
It  was  such  an  awful  pun — Earth  Day. 
B-earthday,  you  know.  Well,  this  time  Sun 
Week  exactly  spans  May  Day  and  the  birth- 
day of  Karl  Marx,  so  that  once  again  Amerl- 
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cans  wlU  be  demonstrating  during  the  Com- 
munist holidays. 

One  look  at  the  Sun  Day  letterhead  and 
none  of  this  is  surprising.  Although  con- 
taining its  quota  of  loons,  the  group  Hayes 
has  gathered  consists  mostly  of  hard-eyed 
opporafc/ilfcs.  "Pink  diaper  baby"  Jeremy 
Stone,  son  of  the  hoary  radical  propagan- 
dist I.  P.  Stone;  Heather  Booth,  wife  of  Paul 
Booth,  both  of  them  founders  of  the  vio- 
lent Students  for  a  Democratic  Society; 
Hazel  Henderson,  coordinator  for  New  Left- 
Iste  who  have  wormed  their  way  into  state 
and  local  public  offices;  Byron  Kennard  of 
the  Harrington  out-of-the-cloeet  SoclalUtt; 
plus,  the  usual  array  of  Naderltes  and  mili- 
tant ecofreaks  with  dried  breakfast  on  their 
beards. 

And  that's  not  all.  One  remembers  that 
Walter  ("Yours  for  a  Soviet  America") 
Reuther  pushed  Earth  Day;  his  successor  as 
United  Auto  Workers  boss  Is  Douglas  Praser, 
who  Is  gung-ho  for  Sun  Day — even  though 
the  merest  tyro  could  not  miss  the  point 
that  the  goal  Includes  getting  "the  masses" 
permanently  out  of  their  U.A.W.-produced 
automobiles.  Fraser  Is  one  of  the  most 
ardently  radical  of  American  union  offi- 
cials— and  he  is  joined  on  the  Sun  Day  let- 
terhead by  the  new  head  of  the  Interna- 
tional Association  of  Machinists,  William 
Wlnplslnger  of  the  Democratic  Socialist  Or- 
ganizing Commlttae,  a  pro-Eurocommunism 
front. 

"Blacks"  are  represented  by  Robert  S. 
Browne  of  the  Black  Economic  Research 
Center,  who  two  years  ago  spent  our  Bicen- 
tennial period  in  the  streets  with  the  Cas- 
troites,  and  the  Reverend  Doctor  Lucius 
Walker,  one  of  the  black  preachers  Nelson 
Rockefeller  patronized  while  governor  of  New 
York.  The  Reverend  Doctor  Is,  as  a  result, 
an  official  of  the  National  Council  of 
Churches. 

Easing  ever  Establlshmentward,  we  find 
Mayor  Bradley  of  Los  Angeles  and  officials  of 
the  Jerry  Brown  Administration,  a  few  Con- 
gressmen and  the  late  Senator  Hubert  Hum- 
phrey, officials  of  companies  engaged  in  mak- 
ing solar-energy  equipment,  and  to  ct^  the 
climax,  a  representative  of  the  Club  of 
Rome,  which  Is  up  there  with  the  Bllder- 
bergers  and  the  Trllats  In  world  ruUng-class 
circles.  The  Clubbers  of  Rome  are  the  neo- 
Malthuslans  who  sagely  confirmed  with  their 
computers  that  the  world  will  end  shortly. 
At  the  same  time,  they  confirmed  that  fine 
old  saw  of  the  computer  business,  "gar- 
bage In,  garbage  out." 

'l-hls  time,  as  last  time,  these  lugubrious 
doomsayers  are  making  propaganda  to  re- 
duce our  standard  of  living  and  weaken 
America,  and  Sun  Day  is  Just  part  of  the 
program.  Oh,  its  also  good  practice.  The  care 
and  feeding  of  phony  mass  movements  is 
quite  an  art.  Eventually,  perhaps.  It  will  be- 
come a  function  of  the  state  religion.  The 
traditional  churches  can  be  taught  to  par- 
ticipate, as  a  Sun  Day  document  explains. 
MinUters  are  urged  to  give  sermons  on  solar 
energy  and  "pray  for  sunny  skies  on  Sun 
Day."  Church  choirs  ought  to  "write  and 
sing  new  gospel  splritutOs  about  the  stm." 
Sunday-school  children  can  do  "solar  art- 
work." and  adult  church  members,  If  they 
do  not  wish  to  observe  Sun  Day  by  debating 
"national  energy  policy"  or  by  carping  over 
the  church  heating  bill,  could  do  so  by  In- 
stalling "solar  collectors  or  windmills  for 
the  church." 

Most  Important,  however,  the  Sun  Day 
propaganda  says  the  church  should  "act  as 
a  tax-deductible  funding  conduit"  and  "pro- 
vide space  and  telephone  for  the  local  Sun 
Day  coalition." 

Tax-exempt  foundations  are  financing  a 
blizzard  of  paper  from  Sun  Day  headquar- 
ters so  that  spokesmen  can  say  "We  expect 
that  communities  aU  across  the  country  wlU 
create  their  own  Ingenious  evente  to  cele- 
brate the  stin."  Nevertheless,  my  guess  is  that 
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despite  all  the  ruUng-claas  Instructlona  to 
teachers,  students,  union  leaders,  public  of- 
ficials and  preachers.  Sun  Day  will  not  even 
begin  to  compare  with  Earth  Day.  Not  thla 
year,  at  least — ^maybe  next  year.  Whatever 
manifestations  of  aUegedly  spontaneous 
mass  support  may  occur— and  that  means 
however  pitiful  they  may  be— the  show  can 
still  be  foamed  up  into  a  great  happening 
by  the  press,  and  carried  ftxtb  to  Congreas 
as  a  basis  for  considering  new  legislation. 
That  Is  a  very  old  game. 

The  trouble  is  that  people  do  occasionally 
wise  up — which  is  why  these  con  men  al- 
ways reach  for  young  people,  who  haven't 
wised  up  yet.  But  it  is  not  as  easy  In  1978  as 
It  was  In  1970  to  convince  even  the  most 
ignorant  pro-to-hippy  that  the  oceans  will 
die  in  1979.  as  was  predicted  in  1969  by  Barry 
Commoner.    Having    sampled    this    Idea    of 
freezing  In  the  dark  in  order  to  prevent  pol- 
lution,   and    having    priced    the    new    cars 
and  read  about  the  air-bag  menace,  having 
sampled    the   arrogance   of   the   Osbacrata, 
the  Inverted  priorities  of  the  Environmental 
Protection  Agency,  and  the  Idlot-level  pub- 
lications of  the  Consumer  Product  Safety 
Commission,   Americans   are   thinking   they 
could  do  with  a  lot  less  "protection"  from 
Big  Brother.  As  for  clamoring  to  have  our 
standard   of   living   reduced,   which   Is   the 
object  of  Sun  Day's  organizers,  now  there's 
a  notion  which  may  also  have  seen  better 
days.  Part  of  the  clamor  is  supposed  to  be 
for  a  more  "labor-intensive"  economy.  This 
theme  was  sounded  several  years  ago  when 
Laurance  Rockefeller  wrote  In  Reader's  Di- 
gest about  the  joys  of  chopping  wood  for  the 
stove.  From  time  to  time,  the  Great  Conser- 
vationist may  actuaUy  have  hU  chauffeur 
drive  him  to  a  point  from  which  he  can 
wateh  the  servante  chop  wood.  Some  of  us 
stUl  recall  the  time  when  hU  brother  Nel- 
son  as  Vice  President,  flew  by  personal  Jet 
to  Chicago  to  give  an  address  on  energy  con- 
servation, and  then  Jetted  back  to  Washing- 
ton. They're  putting  us  on,  and  Americans 
are  getting  wise.* 


WTHY  DEREGULATION  OF  STRIPPER 
WELL  AND  DEVONIAN  FORMA- 
TION NATURAL  GAS  BY  TTOI 
ENERGY  CONFERENCE  COMMIT- 
TEE WOULD  HELP  ASSURE  SUP- 
PLIES FOR  THE  ENERGY  STARVED 
NORTHEAST  AND  MIDWEST 


HON.  JACK  F.  KEMP 

OF   NEW   YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday.  May  2,  197 S 
•  Mr.  KEMP.  Mr.  Speaker,  for  several 
years  I  have  been  bringing  to  the  at- 
tention of  the  House  the  potential  of 
natural  gas  from  the  Devonian  shales 
which  underUe  most  of  the  Appalachian 
States.  I  have  also  pointed  out  on  several 
occasions  that  production  of  natural  gas 
from  these  States  from  other  geologic 
formations  has  maintained  a  nearly 
constant  level  of  between  400  and  450 
biUion  cubic  feet  per  year  since  1920. 
over  55  years. 

On  AprU  10  the  American  Gas  Asso- 
ciation released  its  annual  report  detaU- 
ing  the  results  of  drilling  for  natural  gas 
in  the  United  States  in  1977.  The  data 
are  again  discouraging. 

Continuing  a  trend  begim  In  1972, 
more  natural  gas  was  produced  In  the 
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Uxilted  States  than  was  found  through 
new  drilling  or  through  reevaluatlon  of 
reserves  of  past  discoveries.  Even  though 
more  wells  were  drilled  In  1977  than  in 
any  year  since  1959,  only  11.9  trillion 
cubic  feet  of  natural  gas  was  added  to 
proved  reserves.  We  produced,  however, 
19.5  trillion  cubic  feet.  If  we  maintain 
our  current  production  rate,  total  re- 
serves, and  these  include  gas  on  the 
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North  Slope  of  Alaska,  of  conventional 
gas  supplies  of  209  trillion  cubic  feet  will 
last  for  only  about  10  years. 

In  contrast  to  this  national  trend, 
however,  has  been  the  revival  of  drilling, 
and  drilling  success  for  finding  natural 
gas  in  the  Appalachian  region,  as  shown 
in  the  following  tabulation  of  new  re- 
serves discovered  and  production  during 
the  last  2  years. 
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New  reaervea  and  production  o/  natural  gas  in  the  Appalachian  region^— 1976  and  1977 
[BUllon  cubic  feet] 


New  reserves 


Production 


R/P  ratio 


Steta 1976  1977 

PennsylTanla 142.9  281.7 

West  VlrglnU 172.2  187.7 

Ohio 146.7  167.0 

Kentucky   21.9  20.0 

VlrglnU 16.9  20.9 

New  York 40. 0  14. 0 

Total 839.6  691.2 


1976 


1977 


1976 


1977 


90.0 
160.6 

89.6 

68.6 

6.9 

9.2 


92.3 
147.3 
99.6 
66.7 
8.2 
10.  0 


406.  0         414. 1 


1.68 

1.16 
1.63 
0.37 
2.30 
4.36 

1.33 


3.04 
1.27 
1.67 
0.35 
2.66 
1.40 

1.67 


To  summarize  the  data,  the  search  for 
natural  gas  in  the  Appalachian  region 
has  resulted  in  more  gas  being  found 
than  is  being  produced,  assuring  a 
greater  local  supply  to  consumers  in 
the  future.  In  1976  the  R/P  ratio, 
the  ration  of  new  reserves  to  cur- 
rent production  was  1.33.  Meaning 
that  all  gas  produced  was  replaced 
through  drilling  and  one-third  more 
gas  was  added  to  inventory  or  re- 
serves. Last  year  the  results  were  even 
better,  two-thirds  more  gas  was  added 
to  reserves  after  replacing  current  out- 
put. Most  noteworthy,  three  times  as 
much  gas  was  found  than  produced  in 
Pennsylvania  in  1977. 

Such  success  has  not  gone  unnoticed 
in  the  natural  gas  industry.  Almost 
twice  as  many  drilling  rigs  are  now  ac- 
tive in  the  Appalachian  region  than  were 
drilling  only  1  year  ago,  as  the  following 
statistics  illustrate: 

Active  drilling  rigs  in  the  Appalachian 
region 

Mar.  20,    Mar.  3, 
1978  1977 

Pennsylvania    26        11 

West  Virginia 22  9 

Ohio 42         27 

Kentucky   3  1 

Vlrglna 0  1 

New  York 5       .  3 

Total 98        52 

Source:  Hughes  Tool  Company. 

To  maintain  and  expand  this  drilling 
effort  for  natural  gas  it  is  essential  that 
pending  legislation  before  the  Congress 
on  natural  gas  be  enacted  into  law.  It  is 
my  understanding  that  the  conference 
committee  has  included  provisions  in 
both  the  House  and  Senate  versions  of 
the  natural  gas  bill  which  give  incen- 
tives to  both  stripper  natural  gas  wells 
and  for  wells  which  produce  from  De- 
vonian shale  and  other  unconventional 
gas  sources.  In  my  view,  and  I  believe  in 
the  view  of  many  of  my  colleagues  from 
the  Appalachian  States,  these  provisions 
are  beneficial  to  both  producers  and  con- 
sumers of  natural  gas  in  the  region. 


I  urge  the  conferees  to  complete  their 
work  and  allow  the  Nation  to  begin  im- 
mediately to  reverse  the  trend  in  natural 
gas  supplies  from  conventional  sources 
and  provide  an  inducement  to  develop 
the  vast  potential  of  additional  supply 
from  Devonian  shales,  gas  from  coal 
seams,  geopressurlzed  brines,  and  tight 
sandstone  formation  which  are  not  now 
economic* 


SUN  DAY:  ANOTHER  CHANCE 
TO  SHINE 


HON.  CHARLES  B.  RANGEL 

or    NKW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  May  2,  1978 

•  Mr.  RANGEL.  Mr.  Speaker,  I  would 
like  to  bring  to  the  attention  of  my  col- 
leagues and  the  Nation  that  tomorrow 
May  3  is  Sun  Day.  One  of  the  coun- 
try's most  pressing  issues  is  the  ques- 
tion of  where  we  will  get  our  energy  in 
the  future.  In  the  past  century,  our  so- 
ciety has  become  wholly  dependent  on 
oil.  gas,  and  coal.  Dependence  on  these 
forms  of  energy  has  placed  us  in  a  vul- 
nerable position  because  we  have  ex- 
hausted most  of  these  nonrenewable  re- 
sources. The  dangers  that  we  face  are 
obvious.  Our  major  cities  would  be 
paralyzed,  our  rural  population  would 
become  isolated.  The  country  would  be 
hopelessly  crippled. 

As  we  become  more  and  more  aware 
of  the  finite  amounts  of  energy  available 
from  the  Earth,  it  becomes  necessary  to 
immediately  turn  our  attention  to  an 
endless  supply  of  energy;  the  sun.  Sun 
Day's  purpose  is  to  make  people  aware 
of  the  critical  Importance  of  solar  en- 
ergy to  the  future  of  the  world. 

I  am  sure  that  you  all  remember  the 
tremendous  success  that  Earth  Day  en- 
joyed in  1970,  and  how  it  subsequently 
made  Americans  more  aware  of  our  en- 
vironment. That  was  made  possible  by 
the  enthusiasm  shown  by  those  taking 


part.  That  same  enthusiasm  will  make 
Sun  Day  as  successful  as  Earth  Day,  and 
will  mark  a  major  step  by  our  country 
toward  energy  independence.  I  hope 
that  my  colleagues  will  join  me  in  thank- 
ing the  organizers,  and  pledging  support 
to  Sun  Day.* 


BACK  TO  THE  DRAWING  BOARD 


HON.  DAN  MARRIOTT 

or  UTAH 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  May  2,  1978 

•  Mr.  MARRIOTT.  Mr.  Speaker,  al- 
though horror  stories  about  the  regula- 
tory agencies  and  their  abuses  abound, 
seldom  are  we  presented  with  a  case  in 
which  these  abuses  result  in  death.  Un- 
fortunately, tragedy  was  the  result  of 
one  uninformed  regulation  promulgated 
and  enforced  by  the  Nationtd  Highway 
TraflBc  and  Safety  Administration. 

The  faulty  performance  of  anti-lock 
devices  required  by  an  NHTSA  regula- 
tion has  been  responsible  for  many  ac- 
cidents involving  semi-trailers  and  buses. 
To  date  at  least  16  deaths  can  be  direct- 
ly attributed  to  the  regulation  requiring 
the  use  of  this  device. 

As  you  may  recall,  last  year,  I  spon- 
sored a  resolution  to  suspend  the  en- 
forcement of  the  NHTSA  requirement  of 
the  faulty  anti-lock  breaking  device.  The 
administrator,  Joan  Claybrook.  chose  to 
Ignore  the  issue. 

Luckily  the  U.S.  circuit  court  has 
ruled  on  a  case  brought  by  PACCAR  Inc., 
the  Truck  Equipment  and  Body  Distrib- 
utors Association  and  the  American 
Trucking  Associations.  The  decision 
stated  the  critical  issue: 

The  agency  has  a  heavy  responsibility  .  .  . 
to  ascertain,  with  all  reasonable  probability, 
that  Its  regulations  do  not  produce  a  more 
dangerous  highway  environment  than  that 
which  existed  prior  to  governmental 
regulation. 

I  commend  the  editorial  by  Robert 
Bleiberg  from  the  April  24  Barron's  mag- 
azine to  my  colleagues : 
Back  to  the  Drawing  Board — The  Federal 
Satett  Jcccernattt  Has  Come  to  Griet 
Picture  the  scene.  Loveland  Pass  west  of 
Denver,  downhill  and  dirty  all  the  way.  Into 
camera  range  come  Curly  and  Jud.  one  be- 
hind the  wheel  of  their  custom-built  Ken- 
worth,  best  big  rig  In  the  business:  the  other 
flaked  out  in  back.  Hlgh-balllng  along  at  65 
miles  per  hour,  10  m.p.h.  over  the  legal  speed 
limit.  Curly  (the  clean-cut  hippie  type)  sud- 
denly sees  a  mother  cat.  followed  by  her 
kittens,  stroll  casually  onto  the  highway.  A 
confirmed  cat -lover  (clearly  established 
earlier  In  some  cute  by-play  with  a  waitress 
at  the  truck  stop),  he  Jams  on  the  sophisti- 
cated new  "strong  brakes"  with  which  his 
vehicle  by  law  must  be  equipped.  The  com- 
puterized anti-lock  system  malfunctions,  the 
rig  Jackknlfes  and  winds  up  in  a  ditch.  A 
shaken  Curly  climbs  down  from  the  cab;  he's 
speechless.  Jud  (tough  guy  on  the  surface, 
but  with  a  heart  of  gold)  Isn't.  "We're  going 
straight  to  the  National  Highway  Traffic 
Safety  Administration  (NHTSA)  In  Washing- 
ton, D.C.,"  he  cries,  "and  register  a  com- 
plaint." "Then  what?"  Curly  asks  weakly. 
"Then  we're  going  to  that  famous  store  front 
at  1200  15th  Street,  N.W.,"  Jud  says  grimly. 
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"and    punch    Ralph    Nader    right    In    the 
mouth." 

Though  offered  free  of  charge  to  the 
producers  of  "Movln'  On,"  a  television  series 
a  few  seasons  back  about  a  hardy  pair  of 
Independent  long-haulers,  the  scenario  cited 
above  never  made  It  to  the  nation's  video 
screens.  Too  bad.  For  whether  real  life  fol- 
lows art  or  vice  versa,  a  thorough  airing  over 
a  nationwide  hookup  of  the  unrealistic  and 
dangerous  standards  for  truck  and  bus  brakes 
Imposed  by  NHTSA,  the  federal  agency 
created  under  legislation  passed  shortly  aft- 
er— and  largely  In  response  to — publication 
of  Ralph  Nader's  Unsafe  At  Any  Speed,  might 
have  spared  the  country  untold  money  and 
grief:  It  might  even  have  saved  lives.  In  the 
event,  however,  only  Barron's  (In  particular, 
our  Washington  editor,  Shirley  Scbelbla) 
tried — m  the  face  of  a  callous  and  unyielding 
bureaucracy — time  and  again  to  blow  the 
whistle. 

Last  week  the  U.S.  Court  of  Appeals  for 
the  Ninth  Circuit  handed  down  a  decision 
In  the  case  of  PAC-CAR  Inc.  (which  builds 
the  Ken  worth),  the  Truck  Equipment  & 
Body  Distributors  Association  and  the  Ameri- 
can Trucking  Associations,  vs.  the  National 
Highway  Traffic  Safety  Administration  and 
Department  of  Transportation.  Ruling  on  a 
challenge  to  Motor  Vehicle  Safety  Standard 
No.  121,  which  mandated  a  brand-new  brak- 
ing system.  Including  the  controversial  anti- 
lock  device,  for  tractor-trailers  and  trucks, 
the  jurists  found  unanimously  for  the  plain- 
tiffs. "The  goals  of  the  Standard  .  .  .  are  both 
reasonable  and  practicable.  However,  after  a 
careful  review  of  the  extensive  record  In  this 
case,  we  have  come  to  the  conclusion  that 
.  .  .  the  Standard  was  neither  reasonable  nor 
practicable  at  the  time  It  was  put  Into  ef- 
fect. .  .  .  Until  such  time  as  NHTSA  develops 
evidence  that  the  new  braking  systems  re- 
quired by  the  Standard  do  not  create  the 
possibility  of  greater  danger  to  the  public, 
those  parts  of  the  Standard  requiring  heav- 
ier axles  and  the  anti-lock  device  should  be 
siupended."  Then,  more  sternly:  "The  agen- 
cy has  a  heavy  responsibility  ...  to  ascertain, 
with  all  reasonable  probability,  that  Its  reg- 
ulations do  not  produce  a  more  dangerous 
highway  environment  than  that  which  ex- 
isted prior  to  governmental  regulation." 

In  so  finding,  tb"  Circuit  Court  wlUy-nllly 
found  considerably  more.  For  one  thing,  de- 
spite a  truculent  show  of  certitude — each 
successive  change  in  the  regulations  was 
flatly  labelled  "final"— NHTSA  obviously 
didn't  know  whether  it  was  coming  or  going. 
To  illustrate,  the  agency  repeatedly  post- 
poned the  date  on  which  Standard  No.  121 
was  to  take  effect:  originally  scheduled  for 
Jan.  1,  1973,  the  deadline  was  put  off  three 
times,  until  well  Into  1975.  By  the  same 
token,  the  Initial  stopping  distance  require- 
ment (from  60  miles  per  hour),  first  set  at 
217  feet,  wound  up  after  repeated  extensions 
at  293  feet,  still  far  shorter  than  the  distance 
In  which  large  trucks  hitherto  were  able  to 
stop.  Oh  well,  back  to  the  old  drawing  board. 

Lack  of  official  expertise,  underscored  by 
the  Circuit  Court,  strikes  an  observer  as  bad 
enough.  The  stubborn  refusal  by  NHTSA  to 
weigh  the  damning  evidence  that  came  pour- 
ing in  from  truck  and  bus  producer  and  user 
alike  looks  even  worse.  As  our  Mrs.  Scheibla 
•  amply  documented,  manufacturers  repeat- 
edly told  the  government  that  the  technolog- 
ical demands  Imposed  by  the  complicated 
new  braking  system,  especially  the  compu- 
terized anti-lock,  far  and  away  exceeded  the 
state-of-the-art.  Prom  Maine  to  California, 
bus  operators  and  truckers  reported  an 
alarming  Increase  in  accidents  and  personal 
injuries:  as  of  a  recent  count,  the  loss  of 
life  in  collisions  Involving  vehicles  equipped 
with  the  questionable  devices — which.  In 
one  tragic  case  in  Salt  Lake  City,  have  been 
blamed  directly  for  the  deaths  of  five  teen- 
agers— had  reached  16.  Yet  until  the  Judicial 
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roadblock  loomed  In  Its  path,  the  federal 
Juggernaut — notably  Joan  Claybrook,  NHTSA 
director  and  (as  The  Wall  Street  Journal 
neatly  put  It)  Nader  "henchperson" — was 
blindly,  and  mindlessly,  on  the  move.  There's 
one  vehicle  that's  truly  unsafe  at  any  speed. 

Even  when  It  rolls  (or  crawls)  along  as  un- 
surely,  and  with  as  many  starts  and  stops,  as 
NHTSA.  As  a  matter  of  fact.  Standard  121 
had  its  origins  In  a  predecessor  bureau  as  far 
back  as  October  1967,  shortly  after  passage 
of  the  Nader-Inspired  National  Traffic  and 
Motor  Vehicle  Safety  Act  of  1966  (which,  by 
the  way,  in  the  suit  brought  by  PACCAR  et 
al.,  has  suffered  Its  first  legal  challenge) .  The 
proposed  Standard  required  vehicles  to  stop 
within  certain  distances,  from  certain  speeds, 
without  a  wheel  locking  up  "more  than  mo- 
mentarily." Since  the  stipulated  stopping 
distances  fell  far  short  of  any  hitherto  seen 
in  the  trade,  the  rule.  In  effect,  mandated  a 
whole  new  braking  systetn,  complete  with 
anti-lock  devices;  the  latter,  in  turn,  com- 
prised a  mini-computer  attached  to  the  axle 
of  the  trailer  or  truck  which  "senses"  when  a 
wheel  begins  to  lock  and  momentarily  re- 
lesises  the  brake  to  gain  traction.  A  novel  and 
complex  piece  of  equipment,  designed  for  a 
demanding  task. 

Yet  NHTSA  proceeded  In  what  can  only  be 
called  a  casual.  If  not  criminally  negligent, 
way.  Specifically,  It  failed  to  hold  a  public 
hearing  on  the  issue  until  nine  months  after 
Standard  121  took  effect.  According  to  the 
court,  it  conceded  that  It  had  done  no  com- 
pliance testing  for  more  than  a  year.  "Agency 
attorneys  also  admitted  that  prior  to  the  ef- 
fective date  of  the  Standard,  NHTSA  had 
done  no  reliability  testing  of  vehicles  with 
Standard  121  components  whatsoever,  other 
than  the  testing  reviewed  in  the  Murphy  Re- 
port, which  did  not  Include  stops  at  higher 
speeds."  For  "proof"  of  the  system's  relia- 
bility. It  rested  by  and  large  on  the  absence 
of  reports  of  highway  accidents  "caused"  by 
the  antilock,  and  the  results  of  testing  only 
three  tractor-trailers.  Since  failures  arose 
only  through  use,  such  methods  were  Inade- 
quate, held  the  court,  which  tartly  added  In 
a  footnote:  "The  agency's  evidence  does  not 
even  show  whether  the  abovementloned  anti- 
lock  defects  occur  only  In  certaiin  models  of  a 
device,  or  only  when  placed  on  a  vehicle  of 
a  certain  type  or  weight."  All  In  all:  "The 
agency's  failure  to  conduct  a  more  Intensive 
testing  of  trucks  and  tractor-trailers  .  .  . 
was  not  only  unreasonable,  but  also  a  legal 
abuse  of  its  discretion." 

There  is  a  further  count  to  the  indict- 
ment: apart  from  failing  to  run  its  own 
tests,  NHTSA  stubbornly  ignored  the  adverse 
findings  of  others,  notably  automotive  manu- 
facturers and  truck  and  bus  operators.  Thus, 
a  spot  check  by  General  Motors  revealed  that 
nearly  six  out  of  10  anti-lock  devices  were 
Inoperative:  another  by  Consolidated 
Frelghtways  showed  that  65%  malfunc- 
tioned. Complaints  surfaced  about  relay  valve 
failures,  false  warning  signals  or  none  at  all, 
radio  frequency  interference.  Greyhound 
went  so  far  as  to  unhook  the  anti-lock 
devices  on  its  newly  delivered  buses.  The 
casualty  list.  Including  the  fatal  Salt  Lake 
City  accident  cited  above,  has  climbed.  Still 
Joan  Claybrook  et  al,  (at  least  until  last 
week)  have  continued  to  stonewall.  The  Cir- 
cuit Court  may  have  given  pause  to  the 
powers-that-be — no  official  decision  yet  has 
been  reached  on  whether  to  appeal — but  the 
federal    Judggernaut    remains    gassed    and 

ready  to  go. 

•         •         • 

Yet,  so  a  mounting  weight  of  evidence 
suggests.  It  has  hit  a  dead  end.  Like  the  legis- 
lation that  created  It,  NHTSA  embodies  a 
palpable  fallacy,  namely,  that  safety  on  the 
road  generally  depends  on  the  car  (or  truck), 
not  the  driver.  Specious  a  decade  or  more 
ago  ("Safe  or  Sorry?,"  Barron's,  Sept.  5, 
1966) ,  that  Naderlte  myth  went  up  In  smoke 
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a  few  years  ago,  when  the  OPEC-lnsplred 
fuel  shortage  led  Congress  to  Impoee  a  q>eed 
limit  of  66  miles  per  hour,  down  from  the 
previoxisly  legal  70.  All  alone,  that  curb 
caxised  the  number  of  traffic  fatalities  to 
plunge  from  55,511  in  1973  to  45,853  in  1976 
(as  motorists  Increasingly  have  opted  to 
Ignore  the  speed  limit,  the  toll  again  has 
begun  to  mount) .  In  the  realm  of  auto- 
motive safety,  as  the  PACCAR  case  makes 
plain,  the  U.S.  has  been  going  the  wrong 
way.  High  time  to  slam  on  the  brakes.* 


JOHN  W.  EBLING 


HON.  GUS  YATRON 

OF   PENN8YLVANXA 

IN  THE  HOUSE  OF  REPRESENTA'HVES 

Tuesday,  May  2.  1978 

*  Mr.  YATRON.  Mr.  Speaker,  we  in  this 
Chamber  know  very  well  the  monu- 
mental contributions  to  American  edu- 
cation made  by  people  like  Horace  Mann, 
John  Dewey,  and  Robert  Hutchins.  I 
would  like  to  call  to  the  attention  of  my 
colleagues  another  great  American  who 
has  fashioned  a  tradition  in  education  in 
Hamburg,  Pa.,  which  will  endure  for 
years  to  come. 

I  am  speaking  of  Mr.  John  W.  Ebling, 
superintendent  of  the  Hamburg  area 
school  district,  whose  retirement  this 
year  brings  to  a  close  a  sterling  career 
which  has  spanned  40  years.  Prom  his 
first  teaching  assignment  in  the  Center 
Township  School  in  the  1938-39  school 
term,  through  his  administration  as 
superintendent,  John  Ebling  has  been  a 
model  educator.  John  has  been  at  once 
forthright,  firm,  and  understanding  in 
his  dealings  with  students,  parents,  and 
colleagues  alike.  He  has  given  every  stu- 
dent who  has  passed  under  his  tutelage  a 
very  precious  gift — the  gift  of  knowledge. 
During  the  last  7  years,  in  his  capacity 
as  superintendent,  John  has  provided  the 
Hamburg  area  school  district  a  quality 
of  leadership  marked  by  courage  and 
compassion. 

John  Ebling's  40  years  of  service  to 
public  education  in  the  Commonwealth 
of  Pennsylvania  constitute  an  outstand- 
ing achievement  of  which  he  and  all  of 
us  who  know  him  can  be  proud.  But 
John's  selfiess  dedication  to  our  fellow- 
man  did  not  stop  with  his  career  in  edu- 
cation. As  a  lay  minister,  a  member  of 
several  civic  and  fraternal  organizations 
and  as  disaster  chairman  in  northern 
Berks  County  for  the  American  Red 
Cross  over  the  last  25  years,  he  has 
played  a  pivotal  role  in  community  af- 
fairs. While  Hamburg  area  school  dis- 
trict may  be  losing  one  of  the  finest  edu- 
cators in  its  history,  some  comfort  may 
be  taken  in  the  knowledge  that  John's 
sense  of  civic  duty  will  continue  to  carry 
him  forward  in  his  extensive  community 
activities. 

All  of  these  fine  attributes  are  a  matter 
of  common  knowledge  to  the  people  of 
Hamburg  and  northern  Berks  County.  I 
would  like  to  add  a  more  personal  note. 
During  the  many  years  of  our  close 
friendship,  I  have  seen  in  John  the  many 
private  qualities  which  make  him  a  per- 
son of  such  towering  public  stature.  His 


1000/I 


n-^r'w^W!Tk.tetf\ik.ic   r\Ti  n'caf  ATaxro 


n/t /n 


>.,        .d  e\rv  n 


u-vno-MCTr^Twrc  c\v  n'PAA'A'Rir^ 


12295 


12294 

patience,  his  intelligence,  and  his  con- 
cern for  the  well-being  of  others  are 
characteristics  which  have  earned  John 
Ebling  the  deep  and  abiding  respect  and 
admiration  of  his  many  friends.  I  know 
he  will  continue  to  contribute  to  our 
lives,  a  wealth  which  has  no  monetary 
value.* 


SOVIET  TACTICS  IN  WORLD  CLASS 
CHESS:  AN  OMINOUS  SIGN  FOR 
INTERNATIONAL  COMPETITION 


HON.  JACK  F.  KEMP 

or   NEW   TORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  April  10,  1978 

m  Mr.  KEMP.  Mr.  Speaker,  in  the  world 
of  international  chess,  an  incident  of  the 
past  year  merits  the  attention  of  this 
Congress  and  the  American  people. 

I  refer  to  the  defection  to  the  West  of 
Viktor  Korchnoi,  a  leading  Soviet  grand- 
master, and  what  has  transpired  as  a 
result  of  that  defection. 

Needless  to  say,  that  defection — which 
occurred  in  the  Netherlands  about  a  year 
ago — enraged  the  Soviets.  It  was  not 
solely  that  he  had  defected  that  enraged 
them.  That  was  bad  enough,  but  it  was 
also  that  he  had  already  qualified  for  the 
candidates  matches,  a  series  of  elimina- 
tion matches  among  the  top  eight  players 
of  the  world,  the  wirmer  of  which  would 
become  the  challenger  to  the  reigning 
world  champion,  the  Soviet's  Karpov. 
Thus,  Korchnoi  could  become  the  new 
world  chess  champion,  defeating  Karpov, 
a  Soviet  defector  defeating  a  Soviet 
party-liner. 

The  Soviet's  anquish  increased  this 
year  as  Korchnoi  defeated  all  the  op- 
position— in  the  quarterfinals,  the  semi- 
finals, and  then  the  finals.  They  are  be- 
side themselves  now,  since  Korchnoi  is 
the  challenger  for  the  world  title,  with 
the  Korchnoi-Karpov  match  slated  for 
late  spring  or  early  summer. 

The  way  in  which  the  Soviets  went 
about  trying  to  discredit  and  then  to 
defeat  Korchnoi  was  brought  out  in  a 
recent  column  by  the  nationally  syndi- 
cated columnist.  Professor  Jeffrey  Hart 
of  Dartmouth  College.  Professor  Hart, 
who  has  long  spoken  out  against  the 
politicizatlon  of  international  competi- 
tion, makes  the  point  that  I  have  made 
to  the  International  Olympics  Commit- 
tee and  the  U.S.  Olympic  Committee  with 
respect  to  the  Olympic  Games  in  Moscow 
in  1980.  That  point  is  that  the  Soviets 
are  not  stupid,  that  they  do  have  some 
finesse,  that  they  will  therefore  rewrite 
the  rules  to  serve  their  own  purposes  at 
every  opportimity  and  then  apply  those 
rewritten  rules  to  the  cases  they  know 
they  want  to  deal  with.  This  gives  them 
a  public  relations  advantage,  among 
those  who  do  not  know  the  whole  story, 
of  being  able  to  say,  each  time  they  carry 
out  what  is  truly  a  poliUcal  act,  that  it 
really  is  not  political,  that  it  is  just  that 
such-and-such  a  coimtry,  or  athlete,  or 
reporter  simply  was  not  in  conformity 
with  the  rules. 

Professor  Hart's  point  is  well  made.  It 
is  not  speculation.  We  have  had  61  years 
of  Soviet  conduct  to  observe.  I  k  low  of 
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no  reason  to  assume  that  it  is  going  to 
be  any  different  in  this  regard  in  the 
62d  year  or  the  64th  in  1980.  The  Soviets 
will  continue  to  use  international  com- 
petition to  their  own  political  advantage, 
and  they  will  use  every  technique  we  let 
them  get  away  with  to  "rig"  those  com- 
petitions. 

Professor  Hart's  coliunn  and  excerpts 
from  the  U.S.  Chess  Federation  1978 
Yearbook  and  an  item  from  Chess  Life 
&  Review  of  October  1977  follow: 

Soviet  Chess:  Ominous  Symbol 
by  Jeffrey  Hart 

Not  that  many  Americans  play  chess,  or 
follow  big  time  chess  closely.  Nevertheless, 
Soviet  behavior  toward  Viktor  Korchnoi,  a 
chess  grandmaster  who  defected  on  July  27, 
1976  has  Implications  that  go  far  beyond  the 
chess  world. 

That  is,  what  the  Soviets  have  been  doing 
Illuminates  their  attitude  toward  sports  In 
general,  and  their  likely  attitude  toward  the 
1980  Moscow  Olympics  in  particular. 

Chess  experts  rank  Viktor  Korchnoi  num- 
ber three  in  the  world,  behind  Bobby  Fischer 
and  the  Soviet  champion  Karpov. 

While  playing  at  an  international  chess 
tournament  In  Holland  in  1976,  Korchnoi 
asked  for  and  received  political  asylum.  One 
thing  that  enraged  the  Soviet  government 
was  that  at  the  time  Korchnoi  had  at  the 
time  qualified  for  the  Candidates  Matches — 
a  series  of  elimination  matches  among  the 
top  eight  players  in  the  world.  The  winner 
of  this  becomes  eligible  to  play  Karpov. 
Korchnoi  proceeded  to  mow  down  his  oppo- 
sition, advancing  through  the  quarterfinals, 
the  semi-finals,  and  the  finals.  Korchnoi  is 
now  the  Challenger,  and  will  play  Karpov  for 
the  world  title  this  spring  or  early  summer. 

At  the  present  time,  the  Soviet  authorities 
are  doing  everything  within  their  power  to 
make  Korchnoi  a  non-person  in  the  chess 
world  and  to  make  his  life  as  miserable  as 
possible. 

If  a  Soviet  chess  player  loses  to  Korchnoi 
in  international  competition.  Soviet  chess 
authorities  treat  the  loser  like  a  political 
criminal. 

The  Soviet  Chess  Federation  has  moved  to 
erase  Korchnol's  name  from  Soviet  chess  his- 
tory. New  chess  books,  as  well  as  revised 
versions  of  old  ones,  cannot  Include  ex- 
amples of  Korchnol's  play.  Chess  periodicals 
may  not  publish  descriptions  of  any  games 
Korchnoi  has  played  since  his  1976  defection. 

The  editor  of  one  of  the  leading  Soviet 
chess  Journals,  entitled  "64",  was  a  grand- 
master named  Petroslan.  His  own  quarter 
final  match  with  Korchnoi  was  not  covered 
by  "64."  All  that  appeared  were  laconic  state- 
ments, such  as  that  "After  Game  8,  the  score 
was  Korchnoi  4'/i — Petroslan  S'/j."  After  los- 
ing his  match  to  Korchnoi.  Petroslan  also 
lost  his  Job  as  editor  of  "64." 

The  Soviets  are  doing  everything  they  can 
to  cripple  Korchnoi  for  his  coming  world 
championship  match  against  Karpov. 

In  chess,  as  in  any  game,  you  stay  sharp 
by  confronting  top  competition.  The  Soviet 
chess  federation  has  moved  to  block  Viktor 
Korchnoi  from  competing  in  International 
chess  tournaments,  and  they  have  been  very 
successful. 

The  Soviets  have  Informed  the  organizers 
of  such  tournaments  that  they  will  look  with 
displeasure  on  any  invitation  to  Korchnoi. 
Tournament  organizers  know  that  if  Korch- 
noi is  present  there  will  no  players  from 
Russia.  Bulgaria,  Czechoslovakia,  Hungary, 
etc.  The  organizers  have  caved  in,  and  the 
only  International  tournament  Korchnoi  has 
participated  in  since  his  defection  was  a 
relatively  weak  one  In  Montreux,  Switzerland. 

Korchnoi  is  tough.  Bet  on  him  against 
Karpov.  And  bet  on  the  Soviets  to  pull  the 
same  kind  of  things  in  Moscow  in  1980. 


May  2,  1978 


[Excerpt  from  U.S.  Chess  Federation  1978 
Yearbook] 

The  darkest  cloud  to  color  the  chess  sky 
during  1977  was  the  continuation  of  the 
Soviet  bloc's  effort  to  use  chess  as  a  political 
tool.  Under  the  strong  pressure  from  the 
U.S.S.R.,  ^DE  President  Max  Euwe  con- 
vened an  extraordinary  general  meeting  of 
FIDE  In  Lucerne,  Switzerland,  during  July 
to  discuss  the  membership  of  South  Africa. 
I  have  already  indicated  my  repugnance  at 
this  affair,  which  resulted  in  the  expulsion 
of  South  Africa,  and  at  the  way  that  Dr.  Euwe 
handled  it  (see  Chess  Life  &  Review,  October 
1977),  so  I  shall  confine  my  comments  here 
to  a  reiteration  of  the  statement  made  on 
behalf  of  bis  Western  colleagues  by  Dr.  Jung- 
wirth.  President  of  the  Austrian  Chess  Fed- 
eration, at  the  end  of  the  Lucerne  meeting: 
"If  FIDE  continues  to  be  misused  for  politi- 
cal purposes  by  the  U.S.S.R.  then  the  ques- 
tion of  human  rights  In  the  Soviet  Union 
Itself  will  have  to  be  raised  at  the  next  con- 
gress." 

Political  pressure  has  also  been  used  by 
the  communist  bloc  to  prevent  Korchnoi 
from  participating  in  strong  international 
tournaments.  Organizers  know  full  well  that 
if  Korchnoi  is  invited  to  their  tournaments 
there  will  be  no  players  from  the  U.S.S.R., 
Hungary,  Czechoslovakia,  Bulgaria,  etc.,  and 
thus  far  no  organizer  of  a  really  strong  event 
has  been  brave  enough  to  invite  Korchol.  The 
only  tournament  in  which  he  has  played 
since  his  defection  in  July  1976  was  a  weak 
event  in  Montreux.  Switzerland.  Not  even  in 
Holland,  where  Korchnoi  was  living  for  the 
first  year  following  his  defection,  has  anyone 
had  the  courage  to  organize  a  strong  tourna- 
ment and  to  invite  only  Western  and  Yugo- 
slav grandmasters.  This  is  a  sad  reward  for 
someone  who  has  sacrificed  so  much  for  a 
new  life  in  the  West. 

[  Excerpts  Prom  Chess  Life  &  Review,  October 
1977] 

KORCHNOI-POLUGAEVSKY :       ANOTHEH      ORVDCE 

Match? 
(By  Edmar  Mednls) 

As  I  discussed  in  connection  with  the 
Korchnoi-Petrosian  quarterfinal  match, 
Korchnol's  heart  jvas  full  of  bitterness  to- 
ward both  his  opponent  and  the  Soviet  Chess 
Federation.  The  result  on  his  play  was  an 
even  greater  than  normal  determination  and 
a  high  degree  of  inervousness.  Only  in  the 
twelfth  (last)  gome  of  that  match  did 
Korchnol's  mind  appear  to  be  completely 
free  of  extraneous  matters.  With  what  feel- 
ings does  Viktor  Korchnoi  approach  his  semi- 
final candidates  match  against  Lev  Polugaev- 
sky? 

I  believe  that  Korchnoi  feels  no  particular 
personal  animosity  toward  Polugaevsky.  By 
all  accounts  their  relationship  has  always 
been  cordial.  However,  Korchnol's  animosity 
toward  the  Soviet  Chess  Federation  has  un- 
doubtedly increased,  and  for  several  valid 
reasons.  As  a  result  of  decisions  made  by  the 
powers  that  be,  the  Federation  has  decided 
not  only  to  make  Korchnol's  life  as  miserable 
as  possible  but  also  to  erase  it  from  Soviet 
chess  history.  According  to  reliable  reports, 
new  chess  books  as  well  as  revised  ones  may 
not  contain  examples  of  Korchnol's  play.  Nor 
may  current  Journals  publish  any  games  that 
Korchnoi  has  played  since  his  defection  on 
July  27,  1976.  One  particularly  ludicrous  ex- 
ample: An  outstanding  weekly  chess  news- 
paper Is  "64,"  whose  foimder  and — until 
now — chief  editor  was  Petroslan.  Three  of 
the  1977  quarterfinal  matches  were  covered 
in  depth  by  it.  But  not  the  match  Involving 
its  Editor-in-Chief:  no  games,  no  reports,  no 
analysis.  If  It  weren't  for  one-liners  such  as 
"After  Oame  8,  the  score  is  Korchnoi  4i^- 
Petroslan  3V4"  one  would  have  thought  that 
Petroslan  had  gone  fishing  instead  of  playing 
for  the  world  championship.  And  speaking  of 
Petroslan,  something  funny  happened  on  his 


May  2,  1978 


way  to  the  Kremlin,  soon  after  losing  the 
match  to  Korchnoi:  he  lost  his  Job  as  edi- 
tor of  "64."  It  was  done  in  the  usual  "in- 
formative" way:  no  explanation,  no  discus- 
sion—Just  suddenly  one  week  his  name  dis- 
appeared from  the  masthead.  One  wonders 
what  effect  such  occurrences  must  have  on 
Polugaevsky's  nervous  system. 

Of  course,  the  above  actions  could  be  con- 
sidered indirect.  There  were  also  direct  ones. 
For  example,  the  federation  Informed  or- 
ganizers that  it  would  look  with  strong  dis- 
pleasure at  any  invitation  to  Korchnoi  to 
play  in  international  tournaments.  As  a  re- 
sult, Korchnoi  has  had  no  chance  to  take 
part  in  tournament  play  at  all.  Or  consider 
the  behavior  of  the  Soviet  delegation  at  the 
semifinals  match  site.  According  to  reports 
from  the  organizers,  the  Soviets  have  been 
as  nasty  as  possible,  objecting  and  complain- 
ing about  any  and  everything,  from  specific 
pieces  of  furniture  to  the  lighting  and  gen- 
eral practical  matters.  The  Soviets  vetoed 
Korchnol's  playing  under  the  Dutch  flag  and 
under  any  flag  at  all.  They  Informed  the  or- 
ganizers that  any  direct  contact  with  Korch- 
noi that  can  be  avoided  will  be  avoided,  In- 
culding  the  traditional  handshake  before 
each  game  and  the  Joint  press  conference 
before  the  start  of  the  match.  An  impartial 
observer  may  wonder  why  they  are  doing  all 
this;  It  may  well  serve  only  to  bring  out  in- 
creased determination  in  Korchnoi  and  in- 
creased nervousness  in  Polugaevsky.  If 
Korchnoi  loses,  he  loses  only  a  match  (un- 
pleasant though  that  may  be),  but  a  loss  by 
Polugaevsky  may  well  be  looked  upon  by  the 
ruling  hierarchy  as  an  act  of  original  sin. 

In  review  of  Korchnol's  win  over  Petrosl- 
an I  stated  that  at  present  only  Fischer  and 
Karpov  have  a  fair  claim  of  being  better  than 
Korchnoi,  and  nothing  that  has  happened 
since  has  changed  this  view.  Still,  It  is  in 
order  to  say  something  on  Polugaevsky's  be- 
half. The  Moscow  grandmaster  has  been  long 
regarded  by  grandmasters  and  chess  Journa- 
lists as  being  unable  to  win  key  games.  I 
think  this  Is  a  bum  rap.  It  Is  true  that  Lev 
has  not  been  successful  In  all  contests,  but. 
pray  tell,  who  has?  And  his  list  of  positive 
accomplishments  Is  long:  twice  U.S.S.R. 
Champion,  first-prize  winner  In  over  twenty 
International  tournaments,  a  key  last-round 
win  over  Portlsch  nt  the  Petropolls  Inter- 
zonal 1973  that  set  the  stage  for  his  qualifi- 
cation for  the  candidates  at  the  subsequent 
playoff,  a  direct  qualification  at  the  1976 
Manila  Interzonal,  a  defeat  of  Mecklng  in 
the  1977  quarterfinal  match  by  6'/2-5'/2- 
What  is  wrong  with  a  record  like  that?  As 
a  matter  of  fact,  the  mld-1977  rating  list  of 
the  U.S.SJI.  Chess  Federation  ranks  Polu- 
gaevsky second  at  2648,  behind  only  Kar- 
pov's  2725.  Even  so,  taking  Into  account  all 
these  good  things  about  Polugaevsky.  there 
Is  no  question  in  my  mind  that  Korchnoi  is 
the  favorite. 

(Note  to  Reader:   Korchnoi  defeated  Pe- 
troslan In  their  quarter-final  match.) # 


TURKISH    MASSACRE    OP    THE 
ARMENIANS  IN  1915 


HON.  EDWARD  J.  DERWINSKI 

OF  ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTA'HVES 

Tuesday,  May  2,  1978 

•  Mr.  DERWINSKI.  Mr.  Speaker,  re- 
cently, we  observed  the  63d  anniversary 
of  the  massacres  suffered  by  the  Arme- 
nian people  at  the  hands  of  the  Ottoman 
Turks  in  1915.  History  now  recognizes 
that  the  failure  of  the  world  to  rally  to 
the  side  of  the  Armenian  people  set  a 
pattern  of  indifference  that  produced  the 
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slaughter  of  innocent  people  by  Hitler's 
Nazis  in  World  War  II. 

The  Armenian  Reporter,  a  publication 
serving  the  Armenian-American  com- 
munity across  the  country,  carried  a  very 
pertinent  article  in  their  April  27  edition, 
of  the  history  of  tragedies  that  have  be- 
set that  nation.  This  very  objective 
analysis  follows: 

Panel  at  Armenian  Center  Explores  Rea- 
sons FOR  the  Turkish  Massacres  of  the 
Armenians  in  World  War  I 
WooDsiDE,  N.Y. — A  host  of  speakers,  well — 
versed  in  various  aspects  of  the  Armenian 
Holocaust  last  Saturday  evening  Joined  to 
discuss  the  Turkish  Massacres  of  the  Arme- 
nians at  the  Armenian  Center  of  Queens  here. 
Set  on  the  eve  of  the  63rd  anniversary  of 
the  massacres,  the  talk  emerged  as  an  In- 
depth  study  viewed  from  four  different  an- 
gles. It  also  shed  new  light  on  the  issue,  as 
It  Is  seldom  that  Armenians  In  this  area  are 
exposed  to  such  a  scientific  review  of  the 
events  of  World  War  I  that  uprooted  almost 
all  of  the  Armenian  population  of  Turkey 
and  struck  such  a  heavy  blow  that  it  took 
decades  for  the  Armenians  to  recover. 

The  discussion  was  sponsored  by  the  New 
York  chapter  of  the  Armenian  National  Com- 
mittee, the  political  arm  of  the  Armenian 
Revolutionary  Federation.  Mr.  Hagop  Bar- 
soumlan,  currently  a  graduate  student  work- 
ing on  his  doctoral  In  history  at  Columbia 
University,  coordinated  the  program  and 
Introduced  the  speakers. 

Very  Rev.  Krlkor  Guerguerlan,  spiritual 
leader  of  the  American  Catholic  community 
of  greater  New  York,  and  a  noted  researcher 
in  the  field  of  documentation  related  to  the 
massacres,  was  the  first  speaker.  Father 
Guerguerlan  discussed  the  topic  In  the  light 
of  documentation,  and  emphasized  that, 
regretfully,  Armenians  have  been  able  to  put 
together  only  a  handful  of  documents  that 
prove  the  Armenian  assertion  of  the  Turkish 
massacres.  Unless  there  is  documentation,  he 
averred.  It  will  be  almost  Impossible  to  prove 
to  the  scholarly  world  that  there  Indeed  was 
an  organized  effort  on  the  part  of  the  leaders 
of  Ottoman  Turkey  to  annihilate  the  total- 
ity of  the  Armenians  who  lived  in  Turkey. 
He  cited  the  case  of  a  "boxful"  of  Ottoman 
Turkish  documente  covering  the  period, 
which  presently  lie  In  a  sUte  of  disarray 
somewhere  In   the   Middle  East. 

Mr.  Stepan  Dardounl,  a  leader  of  the  ARF 
In  this  area,  explored  why  Armenians  who 
lived  with  the  Turks  in  Turkey  for  a  few 
hundred  of  years,  neither  anticipated  nor 
prepared  themselves  for  the  deportations 
that  struck  the  very  core  of  the  Armenian 
people.  "Why. "  he  asked  "did  the  leadership 
In  Turkey  fail  to  foresee  the  mounting  storm 
and  take  measures  to  protect  their  ranks?" 
He  suggested  that  perhaps  the  urge  for 
martyrdom  was  so  great  within  the  people 
that  Armenians  failed  to  note  the  danger 
that  threatened  physical  existence. 

Mr.  Dardounl  concluded  his  discussion  of 
the  Issue  by  calling  on  the  people  to  con- 
sider the  anniversary  of  the  massacres  a  day 
of  silent  meditation  and  mourning,  and  a 
time  to  learn  from  past  mistakes. 

Mr.  Nikol  Schahgaldjlan,  another  doc- 
toral candidate  presently  completing  his 
studies  at  Columbia  University,  discussed 
the  massacres  In  the  light  of  the  reaction 
from  international  diplomacy.  After  explain- 
ing that  present-day  International  diplo- 
macy differs  only  in  that  a  handful  of  major 
powers  dominate  the  International  scene.  Mr. 
Schahgaldjlan  asserted  that  the  major  pow- 
ers of  the  time,  even  If  sympathetic  to  the 
Armenian  cause,  were  fully  aware  of  what 
was  happening  to  the  Armenian  people  at 
the  hands  of  the  Turks.  Yet  they  chose  to 
remain  neutral,  or  failed  to  take  necessary 
measures  either  to  prevent  Its  continuation 
or  to  put  an  end  to  It. 
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Mr.  Schahgaldjlan  affirmed  that  Germans 
were  basically  favoring  the  scheme  of  the 
rulers  of  the  Ottoman  Empire — their  allies — 
to  annihilate  the  Armenian  people,  as  their 
own  Interests  opposed  the  presence  of  such 
a  large  number  of  Armenians  in  the  terri- 
tory of  Turkey.  Germans,  Mr.  Schahgaldjlan 
maintained,  were  distrustful  of  Armenians, 
whom  they  viewed  as  either  friendly  to  the 
West  or  under  the  Infiuence  of  Czarist 
Russia. 

On  the  other  hand,  England,  France  and 
Italy  chose  to  do  little  outside  of  symbolic 
expression  of  sympathy,  simply  because  they 
regarded  Armenians  as  a  stepping  point  for 
the  expansionist  designs  of  Russia,  and  felt 
that  Turkish  massacres  would  prevent  the 
Russian  expansion  Into  the  Middle  f^ast.  an 
area  where  these  countries  themselves  had 
widespread  interests.  They  did  not  wish  to 
see  Russia  gain  a  foothold. 

Discussing  the  position  of  the  United 
States  regarding  the  Armenians  at  the  height 
of  their  sufferings,  Mr.  Schahgaldlan  pointed 
out  that  this  country  was  quite  indifferent. 
Despite  the  action  against  the  Armenians, 
he  stated,  the  U.S.  continued  to  maintain 
friendly  relations  with  Ottoman  Turkey  al- 
most reaching  the  end  of  their  holocaust. 

Mr.  Armen  Baghdoyan.  the  holder  of  a 
doctoral  degree  and  presently  on  the  editorial 
staff  of  Halrenlk  Dally  in  Boston,  Mass.,  dis- 
cussed the  psychology  of  the  Armenian  peo- 
ple since  the  tragic  events  of  World  War  1. 
He  described  the  "Isolatlonary  period,"  as 
that  which  covered  the  period  soon  after  the 
completion  of  the  massacres  and  the  deporta- 
tions. "In  this  period.  "Dr.  Baghdoyan  main- 
tained. "Armenians  as  a  people  attempted  to 
save  whatever  could  still  be  saved  from  the 
massacres,  and  as  a  people  we  functioned  in  a 
manner  which  was  characterized  with  the 
complete  absence  of  a  clear  cut  orientation." 
He  explained  that  this  period  lasted  50  years 
and  another  period  emerged  as  Armenians 
marked  the  50th  anniversary.  He  called  th'.s 
a  period  of  assertion  and  affirmation  in  which 
people  sought  to  expose  the  case  to  the  out- 
side world  and  Influence  world  public  opin- 
ion. Dr.  Baghdoyan  pointed  out  that  in  this 
period,  Armenians  tried  hard  to  come  out  of 
their  shells  and  cry  out  to  the  whole  world 
in  protest  against  the  injustice  committed. 
Elaborating  on  this  stage.  Dr.  Baghdoyan 
asserted  that  although  this  period  has  yet 
to  reach  its  culmination,  we  are  now  wit- 
nessing the  emergence  of  still  another  period 
which  will  witness  the  evolution  of  the  Ar- 
menian into  a  more  mature  group  capable 
of  submitting  itself  to  a  stricter  discipline, 
pursuing  new  goals  and  setting  new  aspira- 
tions. He  called  this  period  a  time  when 
Armenians,  as  a  people,  will  revolutionallze 
their  overall  outlook  toward  past  Issues,  past 
assessments  and  performances,  and  fall  In 
line  with  modern  thinking  and  methods  for 
the  successful  culmination  of  their  cause. 

The  discussions  ended  with  a  question  and 
answer  period  which  revealed  the  deep  in- 
terest that  the  evening  had  aroused  in  all 
those  who  attended  the  thought-provoking 
sesslon.9 


APPOINTMENT  OF  THE  CHAIRMAN 
AND  VICE  CHAIRMAN  OF  THE 
FEDERAL  RESERVE  BOARD 


HON.  PARREN  J.  MITCHELL 

OF   MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 


Tuesday,  May  2.  1978 
•  Mr.    MITCHELL   of   Maryland. 


Ji«r. 


Speaker.  I  am  introducing  a  bUl  today 
which  provides  for  the  appointment  of 
the  Chairman  and  Vice  Chairman  of  the 
Federal  Reserve  Board  at  regular  4-year 
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intervals.  Under  the  provisions  of  this 
bill,  the  Chairman's  and  Vice  Chair- 
man's terms  would  expire  on  January  31 
of  the  first  calendar  year  after  the  year 
in  which  the  term  of  the  President  ap- 
pointing him  is  scheduled  to  expire.  It 
also  makes  provisions  for  the  Chairman 
or  Vice  Chairman  to  serve  in  their  posi- 
tions during  interim  periods,  pending 
appointment  of  a  qualified  successor. 

niPORTAMCK  OF  THE  FEDERAL  RESERVE  AND  THE 
CHAIRMAN  OF  THE  BOARD  OF  GOVERNORS 

The  Federal  Reserve  manages  our 
Nation's  money  and  credit.  Its  decisions 
are  crucial  to  our  economy's  overall  per- 
formance. Nearly  all  economists  now 
agree  that  though  money  is  not  all  that 
matters,  it  matters  very  much  in  deter- 
mining our  economy's  employment, 
production,  price,  and  interest  rate 
trends.  Inflation  is  exacerbated  and  in- 
terest rates  pushed  up  when  the  Fed  al- 
lows the  money  supply  to  grow  faster 
than  our  economy's  potential  to  increase 
production.  Production  recedes  and  un- 
employment rises  when  the  Fed  slows 
money  growth  suddenly  and  sharply. 

The  Board  of  Governors  of  the  Federal 
Reserve  supervises  the  system's  activi- 
ties. The  Board  reviews  the  determina- 
tion of  discount  rates,  sets  reserve  re- 
quirements for  member  banks,  and  over- 
sees operations  of  the  Nation's  payments 
mechanism.  Most  importantly,  the  seven 
members  of  the  Board  of  Governors 
serve  as  permanent  members  of  the 
Fed's  12-man  Open  Market  Committee; 
and  the  Chairman  of  the  Federal  Re- 
serve Board  is  also  chairman  of  the  Fed- 
eral Open  Market  Committee.  The 
FOMC  sets  year-to-year  targets  for 
monetary  growth  and  guides  the  day-to- 
day actions  that  control  the  growth  of 
the  monetary  aggregates. 

Thus,  in  every  respect,  the  Chairman 
of  the  Federal  Reserve  Board  is  in  charge 
of  the  Nation's  monetary  policy.  Many 
consider  his  Job  the  second  most  im- 
portant position  in  Washington,  second 
only  to  that  of  the  President.  His  deci- 
sions and  actions  strategically  affect  our 
employment  opportunities  and  the  prices 
we  pay  for  the  goods  and  services  we 
buy.  Few,  if  any,  would  deny  the  im- 
portance of  the  Federal  Reserve  or  the 
Chairman  of  its  Board  of  Governors.  Few 
also  would  deny  the  importance  of  pro- 
viding for  both  continuity  of  monetary 
policy  and  congrulty  with  the  fiscal  and 
other  economic  policies  of  the  President 
and  the  Congress.  The  former  requires 
shielding  monetary  policy  from  sudden 
ephemeral  political  influences.  The  latter 
requires  allowing  new  Presidents  to  ap- 
point those  in  charge  of  monetary 
policy  after  they  have  had  time  to  decide 
and  put  into  effect  their  fiscal  and  other 
economic  policies.  My  bill  aims  at  achiev- 
ing precisely  this  dual  purpose. 

HOW    MT    BILL    AMENDS    CURRENT    PHOCEDXnJE 

My  bill  will  not  change  the  terms  of 
office  of  the  seven  Governors  of  the  Fed- 
eral Reserve  Board.  They  will  continue 
to  be  appointed  by  the  President  to  14- 
year  terms,  staggered  so  that  one  Gov- 
ernor is  appointed  on  January  31  of  every 
even-numbered  year.  Also  under  my  bill, 
of  the  persons  thus  appointed,  the  Presi- 
dent will  continue  to  designate  one  to 
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serve  as  Chairman  and  another  to  serve 
as  Vice  Chairman,  both  for  4-year  terms. 

The  way  in  which  my  bill  does  change 
current  procedure  is  in  providing  that 
the  terms  of  the  Chairman  and  Vice 
Chairman  shall  always  terminate  on  a 
specific  date,  January  31  of  the  first  cal- 
endar year  after  the  year  during  which 
the  term  of  the  President  who  appointed 
him  is  scheduled  to  expire.  Concomi- 
tantly, should  a  vacancy  in  the  Chair- 
man's or  Vice  Chairman's  terms  occur 
for  reasons  other  than  expiration  of  their 
term,  the  person  appointed  to  fill  the 
vacancy  would  still  serve  only  until 
January  31  of  the  first  year  following  the 
year  in  which  the  term  of  the  President 
who  appointed  him  Is  scheduled  to 
expire;  that  is,  the  same  date  on  which 
his  predecessor's  term  would  have 
expired. 

In  contrast,  under  existing  law  both 
the  Chairman  and  Vice  Chairman  are 
appointed  to  serve  4 -year  terms  begin- 
ning when  they  are  appointed,  regard- 
less of  whether  their  predecessor  has 
served  a  full  4 -year  term.  The  phasing  of 
their  terms  in  relationship  to  tiiat  of  the 
President  thus  is  now  partly  a  matter  of 
chance. 

In  consequence,  in  the  past.  Chairmen 
and  Vice  Chairmen  have  been  appointed 
to  serve  4-year  terms  at  various  times  in 
the  Presidential  cycle.  President  Roose- 
velt appointed  Eugene  R.  Black  to  serve 
as  Chairman  In  May  1933,  only  2  months 
after  his  first  Inaugural  in  March  1933. 
Marriner  S.  Eccles  and  Thomas  B.  Mc- 
Cabe  were  appointed  in  Presidential  elec- 
tion years;  Eccles  In  1936,  1940,  and  1944, 
and  McCabe  in  1948.  McCabe  resigned  in 
March  1951,  and  WUllam  McC.  Martin 
was  appointed  to  his  first  4 -year  term 
In  1951  and  reappointed  in  1955,  1959, 
1963,  and  1967;  that  is,  always  2  years 
after  inauguration  of  the  President.  Mar- 
tin's term  as  Governor  expired  on  Jan- 
USU7  31,  1970.  His  place  both  as  Gov- 
ernor and  Chairman  was  taken  by  Arthur 
Bums,  whose  first  term  as  Chairman  be- 
gan on  February  1,  1970.  Dr.  Burns  was 
redesignated  Chairman  in  1974,  with  his 
term  phased  to  begin  1  year  after  in- 
auguration of  the  President.  G.  William 
Miller  was  appointed  on  March  8,  1978. 
and  Is  eligible  to  be  redesignated  on 
March  8,  1982,  1  year  and  6  weeks  after 
the  inauguration  of  the  President. 

My  bill  will  make  permanent  the  cur- 
rent phasing  of  the  Chairman's  term  to 
begin  1  year  after  the  President's  inau- 
guration, although  it  will  use  the  Jan- 
uary 31  date  rather  than  the  March  8 
date.  It  will  also  apply  the  same  phasing 
to  the  term  of  Vice  Chairman. 

Under  current  law,  if  Mr.  Miller  were 
to  resign  in  1980,  or  if  he  were  reap- 
pointed in  1982  and  subsequently  re- 
signed in  1984,  a  new  Chairman  could 
be  appointed  for  a  full  4 -year  term  the 
next  day  or  whenever  the  President 
chooses  to  fill  the  position.  In  consider- 
ing this  possibility,  it  is  well  to  keep  in 
mind  that  1980  and  1984  are  Presidential 
election  years.  There  is  a  chance  then, 
under  present  law,  that  appointment  of 
the  Fed  Chairman  could  become  an  elec- 
tion issue.  To  assure  that  administration 
of  the  Fed  is  kept  out  of  politics,  we  must 
eliminate  this  chance  that  a  new  Chair- 
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man  will  be  appointed  for  a  full  4 -year 
term  in  1980  or  1984,  Presidential  elec- 
tion years,  and  be  up  for  reappointment 
in  subsequent  Presidential  election  years. 

My  bill  eliminates  the  element  of 
chance  that  now  exists  in  determining 
when  the  terms  of  Federal  Reserve  Board 
Chairmen  and  Vice  Chairmen  begin. 
Under  my  bill,  full  terms  will  always  end 
on  January  31  after  the  year  in  which  the 
term  of  the  President  who  appointed 
them  is  scheduled  to  expire.  Thus,  full 
terms  will  always  begin  1  year  after  the 
President  is  inaugiu-ated.  They  cannot 
begin,  as  now.  In  election  years,  nor 
could  they  begin  a  few  days  after  the 
President  is  inaugurated,  as  they  now 
also  can.  This  bill  both  eliminates  the  ap- 
pointment of  the  Fed  Chairman  as  an 
election  issue,  and  Insures  that  each 
President  will  have  a  Chairman  of  the 
Federal  Reserve  with  whom  he  can  work 
during  3  full  years  of  his  term  In  office. 

Further,  under  current  law,  if  Mr. 
Miller  were  reappointed  March  8,  1982, 
and  a  new  Chairman  was  appointed 
March  8,  1986,  he  would  have  to  serve 
under  Mr.  Miller  for  5  weeks.  This  is  be- 
cause the  terms  of  Governors  of  the  Fed 
expire  on  January  31  of  even-numbered 
years;  thus,  the  new  Chairman  would  be 
appointed  to  the  Board  on  January  31, 
but  not  allowed  to  assume  the  chair- 
manship until  March  8.  This  would  be 
uncomfortable,  to  say  the  least.  Conceiv- 
ably, one  day  a  new  Chairman  will  not 
be  confirmed  for  5  months  or  even  longer. 
Then  the  next  new  Chairman  would  have 
to  serve  under  the  outgoing  Chairman 
for  several  months.  And  this  pattern 
would  be  continued  Indefinitely,  until  a 
Chairman  resigned  prior  to  the  expira- 
tion of  his  term. 

SECTION-BT-SECTION    ANALYSES 

The  proposed  bill  on  the  terms  of  the 
Chairman  and  Vice  Chairman  of  the 
Federal  Reserve  Board  is  entitled  the 
"Federal  Reserve  Act  Amendments  of 
1978." 

Section  2  of  this  bill  would  require 
Presidents  to  designate  the  Chairman 
and  Vice  Chairman  of  the  Board  in  a 
straightforward  manner  which  elimi- 
nates chance  playing  a  role,  as  it  now 
does,  in  the  phasing  of  their  terms  in 
relation  to  that  of  the  President.  Spe- 
cifically, this  section  provides  for  the  ap- 
pointment, subject  to  Senate  confirma- 
tion, of  a  Chairman  and  Vice  Chairman 
of  the  Federal  Reserve  Board,  each  for 
a  term  expiring  on  January  31  of  the 
first  calendar  year  commencing  after  the 
calendar  year  during  which  the  Presi- 
dent apirainting  him  is  scheduled  to  ex- 
pire. Essentially,  this  means  that  full 
terms  of  Chairman  and  Vice  Chairman 
would  always  officially  begin  on  Janu- 
ary 31  of  the  year  following  the  inaugu- 
ration of  a  President.  It  also  means  that 
those  persons  appointed  to  a  vacancy 
during  an  unexpired  term  would  not 
serve  for  4  full  years,  but  still  only  until 
January  31  of  the  postinaugural  year. 

Section  3  provides  the  Vice  Chairman 
with  the  authority  to  act  as  Chairman  in 
the  temporary  absence  or  disability  of 
the  Chairman  or  in  the  event  of  the 
death,  resignation,  or  permanent  inca- 
pacity of  the  Chairman,  pending  ap- 
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pointment  and  qualification  of  his  suc- 
cessor. It  also  provides  that  the  Chair- 
man or  Vice  Chairman,  upon  expiration 
of  their  terms  as  Chairman  or  Vice 
Chairman,  shall  continue  to  serve  in  that 
capacity  until  a  successor  is  appointed 
and  confirmed  by  the  Senate.  The  Fed- 
eral Reserve  Act  makes  no  provision  for 
the  former  case;  for  the  latter,  it  only 
provides  that  Board  members  may  con- 
tinue to  serve  on  the  Board,  upon  the 
expiration  of  their  terms,  imtil  a  suc- 
cessor is  appointed  and  has  qualified.  It 
does  not  specifically  mention  their  con- 
tinuing to  hold  an  office  on  the  Board. 

Section  4  repeals  section  204  of  the 
Federal  Reserve  Reform  Act  of  1977, 
which  provided  that  the  appointments  of 
Chairman  and  Vice  Chairman  be  made 
with  the  advice  and  consent  of  the  Sen- 
ate. Since  section  2  of  my  bill  states  that 
the  Chairman  and  Vice  Chairman  will  be 
appointed  by  the  President  by  and  with 
the  advice  and  consent  of  the  Senate, 
section  204  is  redundant.  Further,  my 
bill  would  be  enacted  as  soon  as  passed, 
but  section  204  does  not  take  effect  un- 
til January  1,  1979.  Therefore,  if  section 
204  is  not  repealed,  it  would  override  sec- 
tion 2  of  my  bill  on  January  1, 1979. 

Section  5  insures  that  this  bill  will  not 
effect  the  current  Chairman,  Mr.  Miller, 
in  any  way.  Were  this  section  not  en- 
acted, Mr.  Miller's  term  as  Chairman 
would  expire  on  January  31,  1982, 
rather  than  March  8.  1982,  and  his  term 
would  be  5  weeks  shorter  than  the  4 
years  to  which  he  was  appointed.  How- 
ever, this  section  provides  that  if  Mr. 
Miller  were  to  resign  prior  to  the  expi- 
ration of  his  term,  the  provisions  of  this 
bill  would  apply  to  his  successor,  who 
would  serve  until  January  31, 1982. 

REASONS    FOR    THIS    BILL'S    ENACTMENT 


First,  under  the  provisions  of  the  1913 
Federal  Reserve  Act,  as  amended,  one 
vacancy  among  the  Board  of  Governors 
occurs  on  January  31  in  every  even- 
numbered  year.  Under  my  bill,  the  1982 
vacancy,    and   vacancies   every    fourth 
year  thereafter,  will  permit  the  Presi- 
dent to  designate  a  new  Chairman  to  a 
full  term  who  is  the  most  qualified  indi- 
vidual in  the  country.  He  will  not  be  lim- 
ited to  persons  already  serving  as  mem- 
bers of  the  Board.  The  new  person  can  be 
appointed  Governor  January  31  and  des- 
ignated Chairman  the  next  day.  In  con- 
trast, under  the  law  as  it  stands,  the 
Chairman  might  have  to  be  chosen  from 
among   already   sitting   Governors.   He 
would  if  the  Chairman's  term  began  and 
expired  in  odd-numbered  years,  as  did 
William  McC.  Martin's  terms  as  Chair- 
man. There  is  no  automatic  vacancy  on 
the  Board  of  Governors  in  odd-num- 
bered years.  Thus,  if  the  Chairman  must 
be  chosen  in  an  odd-numbered  year,  the 
President,  barring  a  fortuitous  resigna- 
tion, must  choose  from  among  a  prede- 
termined  pool   of   just   seven   persons. 
Clearly,  this  constraint  is  unnecessary, 
unwarranted,  and  unduly  confining. 

Second,  under  my  bill,  incoming  Pres- 
idents will  designate  a  Chairman  and 
Vice  Chairman  1  year  after  assuming 
office.  This  provides  for  the  closest  pos- 
sible phasing  of  the  terms  of  the  Fed- 
eral Reserve  Chairman  and  Vice  Chair- 
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man  in  relation  to  the  President's  term 
without  amending  provisions  of  the  act 
with  respect  to  the  expiration  of  the 
Governors'  terms  of  office.  At  the  same 
time,  this  measure  allows  the  President 
the  widest  possible  choice  in  selecting  the 
Chairman  or  Vice  Chairman. 

Third,  the  1-year  delay  in  designating 
the  Chairman  and  Vice  Chairman  pro- 
vides for  reasonable  continuity  In 
monetary  policy  in  periods  when  the 
Presidency  changes  party  without,  how- 
ever, unduly  restricting  the  President  in 
conducting  economic  policy.  By  the  time 
a  new  administration  has  formulated 
and  put  into  place  its  fiscal  and  other 
economic  policies,  the  President  will  be 
able  to  designate  his  choice  as  Chair- 
man of  the  Federal  Reserve  Board, 
thereby  assuring  congruity — though  not 
subordination — of  monetary  policy  with 
his  economic  programs. 

Fourth,  after  1982,  my  bill  rules  out  a 
new  Chairman  designate  having  to  serve 
under  the  person  he  is  replacing  while 
waiting  for  that  person's  term  to  expire. 
Under  current  law,  a  Chairman's  term 
need  not  expire  the  day  after  a  new  Gov- 
ernor is  appointed.  Chairman  Miller's 
first  term  is  scheduled  to  expire  on 
March  8,  1982,  5  weeks  after  a  new  Gov- 
ernor is  appointed  on  January  31,  1982; 
and  a  little  refiection  suggests  that  the 
scheduled  lag  could  easily  be  5  months 
or  15  months.  Thus,  current  law  could 
easily  give  rise  to  a  very  uncomfortable 
situation,  which  my  bill  would  avoid. 

Fifth,  current  law  states  that  when- 
ever a  vacancy  occurs  among  the  seven 
members  of  the  Board  a  successor  shall 
be  chosen  to  fill  the  unexpired  portion  of 
his  predecessor's  term.  This  provision, 
though,  does  not  specify  the  unexpired 
terms  of  the  Chairman  and  Vice  Chair- 
man. The  provisions  of  my  bill  provide 
that  should  the  chairmanship  or  vice 
chairmanship  be  vacated  before  expira- 
tion of  the  term,  only  the  unexpired  por- 
tions of  the  term  would  be  filled  by  ap- 
pointed successors.  This  eliminates 
chance  in  determining  the  phasing  of 
the  terms  of  our  top  monetary  policy  of- 
ficials, with  that  of  the  President,  and 
clearly  chance  should  play  no  role  in 
the  determination  of  this  relationship.* 


ONLY  HITS  COUNT 


HON.  LARRY  McDONALD 

OF    GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  2,  1978 


•  Mr.  McDONALD.  Mr.  Speaker,  while 
the  debate  rages  on  about  our  strategic 
weaponry  and  the  sophisticated  hard- 
ware that  is  planned  for  our  soldiers, 
we  should  not  forget  the  rifie.  which  is 
basic  to  all  soldiers.  On  an  individual 
basis,  there  are  still  good  professional 
marksmen  in  the  Army.  but.  the  overall 
average  performance  is  poor  whether  we 
are  talking  about  tank  gunners  or  rifie- 
men  firing  M-16s.  And  in  the  days  of  a 
tight  budget,  the  tendency  always  is  to 
cut  down  on  "live"  firing.  The  experience 
of  Vietnam  only  worsened  the  situation 
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where  "spraying"  the  jungle  when  visi- 
bility was  limited  was  not  conducive  to 
accurate  aiming  of  weapons.  Good 
marksmenship  is  more  vital  to  our  fight- 
ing men  than  ever  before  as  we  are 
badly  outnumbered  in  any  possible  con- 
ventional war  situation  wherein  we 
would  face  the  Red  army  with  its  hordes 
of  soldiers.  ITierefore,  I  commend  the 
article  which  follows  by  Lieutenant  Col- 
onel Wigger  that  appeared  In  American 
Rifieman  for  April  1978.  The  item  fol- 
lows: 

Only  Hrrs  Count 

(By  Lt.  Col.  Lones  W.  Wigger,  Jr.,  USA) 
Teddy   Roosevelt   once    said:    "In   battle, 
the  only  bullets  that  count  are  those  ttiat 
hit.  A  soldier  who  cannot  shoot  Is  a  soldier 
who  counts  for  Uttle  In  battle." 

We  have  lost  sight  of  RoDosevelt's  famous 
words.  America  Is  no  longer  a  nation  of 
marlcsmen.  The  proud  heritage  we  once  pos- 
sessed, the  heritage  that  helped  us  win  our 
Independence  no  longer  exit.  The  marlts- 
manshlp  ability  of  the  average  soldier  has 
deteriorated  so  badly  that  we  would  be  hard- 
pressed  to  win  a  conventional  war  today.  We 
are  fooling  ourselves  If  we  believe  the  Ameri- 
can soldier  can  shoot. 

My  own  combat  experiences  and  those  of 
many  other  qualified,  marksmanship -orient- 
ed combat  experts  who  served  In  Vietnam 
provide  convincing  evidence  that  our  troops 
can't  shoot. 

X  had  dally  first-hand  knowledge  of  the 
marksmanship  ability  of  replacement  com- 
bat troops  and  faced  the  apparent  lack  of 
concern  about  basic  fundamentals  by  sen- 
ior officers  In  the  23rd  Infantry  Division  in 
Vietnam  in  1971.  I  was  the  Officer  In  Charge 
of  the  Division's  Sniper  School,  and  also  In 
charge  of  marksmanship  training  for  the 
replacement  troops  to  the  Division  during 
their  m-country  Indoctrination  period. 

I  found  the  average  replacement  could 
not  hit  a  silhouette  target  at  25m.  knew  lit- 
tle of  basic  marksmanship  fundamentals, 
and  did  not  understand  why  he  needed  to 
zero  his  rlfie.  I  tried,  unsuccessfully,  to 
change  the  division  poUcy  of  Issuing  rifles 
to  replacements  after  In-country  training 
and  battalion  assignments,  so  that  they 
could  go  to  the  field  with  a  zeroed  rifle. 

MaJ.  John  R.  Foster  was  the  Officer  In 
Charge  of  the  101st  Airborne  Division's 
Sniper  School  In  1971.  He  was  also  responsible 
for  the  In-country  training  for  the  replace- 
ments, as  well  as  a  special  marksmanship 
school  conducted  weekly  for  combat  troops. 
The  replacement  troops  did  not  zero  their 
rifles  before  being  sent  to  the  field  because 
they  did  not  receive  battalion  assignments 
and  personal  weapons  until  the  In -country 
training  was  completed. 

The  101st  had  a  weekly  program  In  which 
two  members  from  each  combat  company 
were  sent  In  from  the  field  for  marksman- 
ship refresher  training.  To  demonstrate  the 
Importance  of  fundamentals  to  this  group 
of  approximately  30  seasoned  combat  troops. 
MaJ.  Foster  conducted  a  demonstration  dur- 
ing the  first  period  of  instruction.  He  asked 
the  group  to  select  from  within  their  ranks 
the  Individual  whom  they  considered  their 
worst  marksman,  usually  a  "Oomer  Pyle." 
An  Instructor  would  remove  this  apparently 
inept  soldier  from  the  group  and  force-feed 
him  basic  marksmanship  fundamentals 
while  the  resc  of  the  group  was  being  briefed. 
After  the  briefing,  each  man  In  the  group 
was  moved  to  the  firing  line  with  his  personal 
M16  and  two  fully-loaded  30-round  maga- 
zines. Thev  were  then  Instructed  to  fire  as 
manv  rounds  as  possible,  in  any  position,  at 
any  rate  of  fire  In  a  maximum  of  one  minute 
at  a  single  man-size  silhouette  target  placed 
50  m  down-range.  "Gomer  Pyle "  was  allowed 
to  zero  his  M16  and  Issued  two  loaded  30- 
round  magazines.  He  was  then  instructed  to 
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shoot  as  many  rounds  as  possible  at  a  sepa- 
nte,  but  Identical  silhouette,  given  the  same 
time  limit.  However,  "Gomer  Pyle,"  unlike 
the  rest  of  the  group,  was  requlreid  to  use 
the  prone  position,  had  to  place  the  selector 
switch  on  semi-automatic,  and  he  had  re- 
ceived a  flve-mlnute  class  on  fundamentals. 
Without  exception,  the  result  was  always 
the  same.  The  soldier  who  had  received  the 
extra  training  always  had  more  hits  with  his 
controlled  60  shots  than  the  rest  of  the  group 
did  in  their  total,  combined  effort.  The 
soldiers  In  the  group  usually  shot  standing, 
and  rarely  flred  their  rifles  except  on  full 
automatic.  Many  did  not  even  bother  to  xise 
the  rear  sight.  The  group  averaged  four  to 
six  toUl  hits  out  of  approximately  1800 
rounds  of  ammunition. 

The  35th  Infantry  Division  was  located  at 
Cu  Chi  In  1969.  M/Sgt.  Emll  W.  Heugatter 
was  in  charge  of  the  Division's  Combat 
Marksmanship  School,  which  was  the  cover 
name  used  for  the  Sniper  School. 

0-3  detailed  the  Combat  Marksmanship 
School  to  test  the  marksmanship  proficiency 
and  weapons  maintenance  of  a  selected 
platoon  of  a  line  battalion  in  each  brigade. 
M/Sgt.  Heugatter  and  SPC  Cleone  L.  An- 
thony conducted  the  test  by  placing  12" 
square  zero  targets  on  takes  at  25  m  and 
required  each  man  In  the  platoon  to  shoot 
slow-fire  prone.  Approximately  10%  were 
able  to  hit  the  square  target.  The  others 
could  not  hit  the  target  either  because  their 
rifles  were  not  zeroed  or  they  lacked  knowl- 
edge of  the  fundamentals.  Most  did  not  know 
how  to  zero  their  rifles  and  showed  no  un- 
derstanding of  why  they  should.  The  26th 
Division  had  no  requirement  for  their  sol- 
diers to  zero  their  rifles  before  they  were 
sent  to  the  fleld. 

Heugatter  and  Anthony  also  found  that 
many  of  the  rifles  needed  maintenance.  Some 
had  front  sights  rusted  beyond  adjustment, 
one  rifle  had  no  front  sight  at  all,  and  many 
had  completely  worn-out  barrels. 

American  combat  troops  in  Vietnam  were 
often  poorly  trained,  lacked  knowledge  of 
basic  fundamentals  and  did  not  maintain 
their  weapons  properly.  No  one,  including 
senior  NCOs  and  officers,  seemed  to  under- 
stand the  importance  of  having  a  zeroed  rifle. 
Current  Department  of  the  Army  policy 
states: 

"There  Is  no  need  to  live  with  antiquated, 
Ineffectual  marksmanship  when  the  life  of 
the  soldier  depends  on  his  ability  to  use  his 
rifle  effectively.  The  soidiers'  life  can  be  lost 
in  a  second  at  a  lo<i8  of  thousands  of  dollars 
In  training  and  support.  We  should  con- 
tinually strive  for  better  ways  of  teaching 
him  to  shoot,  and  to  develop  his  confidence 
in  his  ability  to  use  his  basic  weapon." 

Unfortunately  many  personnel  do  no*  sup- 
port this  policy.  The  Importance  and  neces- 
sity of  good  marksmanship  for  combat  sol- 
diers has  always  been  a  controversial  subject, 
even  though  history  has  proven  that  the 
soldier  who  could  hit  what  he  shot  at  played 
an  Important  role  In  all  our  wars. 

As  a  nation,  we  have  become  progressively 
poorer  marksmen.  During  WWI,  the  Amer- 
ican soldier  expended  7,000  rounds  for  each 
enemy  casualty. 

In  WWn.  the  figure  was  25.000  rounds  and 
In  Korea,  50,000  rounds.  How  many  rounds 
were  expended  in  Vietnam?  200,000?  400,000? 
According  to  Col.  Ernest  Dupuy  in  an  arti- 
cle In  The  Army-Navy-Alr  Force  Register  in 
IMO,  "It  has  been  proven  that  during  WWII 
and  Korea,  a  sizable  portion  of  our  front- 
line soldiers  never  flred  their  rifles  In  action." 
MaJ.  Oen.  M.  A.  Edson,  USMC  (Ret.)  rr- 
ported  In  1954,  "only  one  out  of  five  service- 
men In  Korea  regularly  fire  their  rifles  (sic) 
In  combat.  This  is  due  to  a  lack  of  confidence 
baaed  on  Insufficient  training." 

Except  for  hard-core  Regulars  and  Marines 
especlaUy  between  the  two  World  Wars,  foot 
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soldiers  of  this  century  have  never  attained 
true  proficiency  with  the  rifie. 

In  1956,  a  two-fold  approach  was  taken  to 
improve  Army  marksmanship,  incorporating 
the  lessons  of  Korea.  The  first  phase  was  the 
introduction  of  the  Tralnflre  system  of 
marksmanship  training.  Developed  by  a 
group  of  Army  experts,  this  system  provided 
marksmanship  training  which  closely  simu- 
lated combat  conditions.  Soldiers  were  taught 
the  most  effective  firing  positions  and  the 
importance  of  firing  from  cover  and  conceal- 
ment. The  second  phase  included  range  esti- 
mation and  target  detection. 

The  objectives  of  the  Tralnfire  rifle  marks- 
manship course  were:  to  develop  confidence 
and  the  desire  to  engage  a  combat  target,  to 
develop  the  ability  to  detect  combat-type 
targets,  and  to  develop  the  ability  to  hit  a 
detected  target. 

Since  the  adoption  of  Tralnflre,  aimed  fire 
and  almed-flre  training  have  been  de-empha- 
slzed.  Many  have  advocated  a  scatter-gun, 
hit-or-miss  spraying  of  enemy-held  ground, 
in  the  hopes  that  perhaps  some  of  the  enemy 
would  be  hit.  This  seems  to  be  the  "typical" 
approach  to  solving  the  problem  of  effective 
combat  marksmanship.  We  have  continued  in 
this  trend  today.  An  example  of  this  is 
"quick  kill"  which  was  sidopted  by  the  Army 
in  the  19608. 

In  1966,  the  Army  adopted  the  M16  rifle 
which  was  used  extensively  in  Vietnam.  It 
was  light  and  proved  worthy  for  close-in 
fighting,  especially  in  the  Jungle.  It  had  the 
capability  of  automatic  fire,  and  because  of 
Its  small  caliber,  more  ammunition  could  be 
carried. 

With  the  adoption  of  the  M16,  the  service 
rlfie's  maximum  effective  range  was  short- 
ened considerably  from  that  of  the  Ml  and 
M14.  Aimed  fire  was  seldom  used  and  volume 
automatic  fire  became  the  rule  in  combat 
because  of  the  M16's  full-automatic  capabil- 
ity. But  the  training  concept  was  not 
changed.  Tralnflre,  with  minor  modifications, 
was  still  being  taught. 

When  MaJ.  Oen.  George  B.  Pickett,  Deputy 
Commander,  Third  U.S.  Army,  was  asked  in 
1973  why  the  Army  could  not  shoot,  one  of 
the  reasons  he  gave,  was  that:  "No  tactical 
doctrine  was  ever  devised  or  adopted  for  the 
M16  rifle."  The  program  for  Tralnflre  was 
originally  written  for  the  Ml  and  slightly 
updated  for  the  M14. 

There  are  other  reasons  that  have  led  to 
our  demise  as  a  nation  of  marksmen. 
"Known -distance"  shooting  has  been  phased 
out  completely,  except  in  competitive  shoot- 
ing. Known-distance  shooting  always  stressed 
fundamentals.  All  good  shooting,  be  it  com- 
bat or  competitive,  requires  the  application 
of  the  same  fundamentals.  Such  things  as 
sling  support  and  adjustable  sights  do  not 
change  fundamentals;  they  are  merely 
sophisticated  aids  designed  to  ensure  greater 
precision.  Good  habits  are  no  longer  learned. 
Aiming,  sight  alignment,  breathing,  trigger 
control,  and  follow-through  are  not  re- 
tained. The  forming  and  retaining  of  these 
basic  good  habits  assure  the  probability  of  a 
hit,  not  Just  the  {possibility. 

Known-distance  shooting  is  also  needed 
to  establish  accurate  battle  sight  zeroes.  Be- 
cause of  the  use  of  the  25  m  zero  target,  in- 
structors and  students  have  lost  sight  of  the 
absolute  necessity  for  a  rifie  to  have  the 
sights  adiusted  with  the  line  of  bore  so  the 
bullet  will  hit  where  the  rifie  is  aimed. 

Tralnflre  shooting  does  not  allow  the 
shooter  to  see  where  he  is  hitting.  The 
soldier  must  know  where  his  shots  are  going 
to  gain  confidence  In  his  rifle  and  enthu- 
siasm for  shooting.  Mistakes  which  are  not 
recognized  and  are,  therefore,  habitually  re- 
peated are  the  major  causes  of  poor  perform- 
ance and  loss  of  enthusiasm  for  marks- 
manship training. 

It  is  only  natural  that  if  a  man  is  taught 
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to  excel  in  something,  he  will,  mostly  likely, 
continue  to  show  enthusiasm  for  it  the  rest 
of  his  life.  Thus,  inspiring  enthusiasm  to- 
ward shooting  becomes  simple.  In  combat 
shooting,  as  in  competitive  shooting,  the  en- 
thusiasm comes  when  the  Individual  has 
confidence  in  himself  and  his  firearms.  Con- 
fidence is  acquired  through  increasingly  suc- 
cessful performance.  Therefore,  to  ensure 
enthusiasm  toward  shooting,  it  is  necessary 
to  teach  riflemen  to  shoot  accurately. 

In  the  Army  pamphlet  "Training  Opera- 
tions-Lessons Learned,"  most  commanders 
observed  that  Individual  soldiers  In  Vietnam 
needed  to  be  taught  to  shoot  more  accurate- 
ly. They  stated  that  some  type  of  known-dis- 
tance flrlng  should  be  used  and  stressed  dur- 
ing basic  rifle  marksmanship  training. 

The  lack  of  qualified  Instructors  at  the 
Advanced  Individual  Training  and  Basic 
Combat  Training  level,  as  well  as  in  regular 
troop  units,  is  perhaps  the  biggest  reason 
our  troops  are  not  proficient  marksmen. 

The  principles  are  being  written  into  les- 
son plans,  and  the  students  hear  the  words, 
but  this  is  where  the  Instruction  stops.  When 
a  skill  which  involves  muscular  coordina- 
tion and  discipline  is  taught,  the  teaching  of 
that  skill  requires  more  than  an  oral  brief- 
ing. The  teacher  must  be  competent,  ex- 
perienced, and  have  first-hand  knowledge  of 
the  subject.  A  non-swimmer  cannot  effec- 
tively teach  swimming;  neither  can  a  poor 
shooter  or  Inexperienced  teacher  teach 
shooting  effectively. 

MaJ.  Oen.  Pickett  also  reiterated  this  point 
In  a  recent  article.  He  said:  "The  responsi- 
bility for  developing  training  has  been 
passed  from  shooters,  experienced  soldier- 
marksmen,  to  behavioral  and  social  scientists 
under  government  contract."  In  other  words, 
shooters  are  no  longer  teaching  shooting! 

Qualified  instructors  should  be  developed 
from  the  ranks  of  competitive  shooters.  The 
de-emphasls  on  competitive  shooting  is  tak- 
ing Its  toll.  It  is  estimated  that  there  are  no 
more  than  300  experienced  rifle  shooters  re- 
maining on  active  duty  today.  In  five  years, 
at  the  current  retirement  rate,  there  will  be 
few  NCOs  with  competitive  marksmanship 
expertise  remaining.  Because  of  the  de-em- 
phasls on  competitive  shooting,  few.  new 
shooters  are  entering  the  system.  When 
competitive  shooting  dies,  our  Instructor 
expertise  in  marksmanship  will  die  with  it. 
Results  of  the  "Little  Report"  reinforce 
this  statement.  According  to  their  findings: 
"It  is  extremely  important  to  have  knowl- 
edgeable, competent  marksmanship  instruc- 
tors and  coaches  teaching  marksmanship  In 
basic  training.  The  more  they  know  about 
marksmanship  training  and  shooting,  and 
the  more  they  feel  and  communicate  the 
importance  of  being  able  to  shoot  well,  the 
more  effective  they  are  as  teachers.  The  man 
who  Is  both  a  combat  veteran  and  a  success- 
ful competitive  shooter  is  most  believable  in 
communicating  both  the  need  to  become  a 
capable  shooter  and  how  to  develop  such 
caDabillty." 

When  I  was  the  Officer  In  Charge  of  the 
23rd  Infantry  Division's  Sniper  School  In 
Vietnam,  most  prospective  sniper  trainees 
were  lust  "enduring"  the  class  and  gave  the 
impression  that  they  were  there,  not  neces- 
sarily for  the  training,  but  for  the  opportu- 
nity to  leave  the  field  for  two  weeks.  They 
were  used  to  standard  military  classes  where 
Instructors  fed  them  typical  military  smoke 
out  of  a  book.  In  short,  their  attitude  left 
a  lot  to  be  desired.  I  told  them  that  within  a 
week  they  would  be  getting  flrst-round  hits 
on  man-size  silhouettes  at  ranges  600  m  or 
more,  approximately  90  percent  of  the  time 
with  the  snioer  rifie.  They  were  familiar  with 
the  Ml  6  and  its  capabilities  and  had  expe- 
rienced the  problems  in  hitting  a  target  at 
100  m.  I  sensed  that  they  did  not  believe 
me. 


May  2,  1978 


EXTENSIONS  OF  REMARKS 


By  the  time  the  course  was  a  week  old, 
they  were  getting  first  round  hits  as  I  pre- 
dicted because  my  instructors  were  former 
competitive  shooters  and  knew  how  to  teach 
marksmanship.  The  transformation  in  atti- 
tude which  occurred  almost  overnight,  was 
remarkable.  They  recognized  the  fact  that 
the  instructors  were  highly  competent,  pro- 
fessional, and  capable  of  practicing  what 
they  preached.  The  instructors  had  gained 
their  respect— something  which  was  very  un- 
usual m  Vietnam.  By  the  time  they  grad- 
uated, they  were  better  soldiers  who  were 
highly  motivated,  capable  marksmen.  They 
also  had  confidence  in  their  rifles  and  how  to 
use  them.  They  were  eager  to  return  to 
the  fleld  to  try  out  their  newly  learned 
Icnowledge.  ^  . 

If  mUltary  marksmanship  Is  to  be  saved, 
salvation  vrtll  have  to  start  at  the  top.  "Two 
major  obstacles  must  be  surmounted.  The 
first  is  bureaucratic  resistance  to  change 
and  the  second  is  the  fact  that  most  Army 
Officers  and  NCOs  think  they  know  rifie 
marksmanship.  They  do  not  know  that  they 
do  not  know.  The  attitude  that  prevails  In 
the  Army  toward  marksmanship  and  shooters 
must  be  changed  and  the  result  must  be  ac- 
cepted and  supported.  Command  emphasis 
is  the  key.  ^,  ,. 

The  best  method  to  accomplish  this  would 
be  to  establish  a  career  fleld  for  marksman- 
ship This  would  demonstrate  the  Army  s 
commitment  and  support  for  the  program. 
Currently,  there  are  hundreds  of  officers 
and  enlisted  men  in  marksmanship/marks- 
manship-related Jobs  throughout  the  Army 
who  have  little  or  no  marksmanship  experi- 
ence. I  estimate  that  there  are  approximately 

1  700  ROTC  shooting  teams,  the  vast  ma- 
jority of  which  do  not  have  experienced 
coaches.  Further,  there  are  marksmanship 
requirements  In  BCT,  AIT,  Weapons  Com- 
mittees, Post  Range  Control  Organizations, 
staff  assignments  involving  marksmanship/ 
infantry  small  arms  at  all  levels  of  command 
up  to  and  Including  the  Department  of  the 
Army,  as  weU  as  marksmanship  units  at  post, 
Army   area  and  All-Army   level.   There   are 

2  000-3,000  assignments  that  require  marks- 
manship-related expertise  as  a  primary  or 
secondary  skill.  If  a  marksmanship  career 
field  existed  qiiallfled  personnel  would  have 
the  opportunity  to  develop  their  talents 
assist  the  Army  in  marksmanship  related 
areas,  be  available  at  all  levels  to  present 
qualified  Instruction,  and  be  given  the  op- 
portunity to  advance  in  rank  with  their  con- 
temporaries. This  would  enable  the  Army  to 
receive  a  sizable  return  on  Its  investment  in 
shooting  and  raise  the  overall  proficiency  in 
marksmanship  for  the  combat  soldier. 

Because  of  lack  of  promotions  and  sup- 
port for  marksmanship-oriented  Jobs,  the 
Army  is  losing  its  qualified  experts.  As  MaJ. 
Gen.  Pickett  wrote  recently:  "The  Army  can- 
not lose  professionals  with  skills  which  we 
need  critically  Just  because  some  com- 
puterized pattern  based  on  opinions  of  social 
scientists  says  that  they  do  not  fit  the  suc- 
cess pattern." 

Within  the  framework  of  the  career  field, 
some  sweeping  changes  in  policy  must  be 
made,  to  revitalize  and  promote  the  program. 
It  is  imperative  that  we  re-emphasize  and 
promote  competitive  shooting.  Experience  In 
marksmanship  competition  has  a  positive 
cumulative  effect  on  proficiency.  Competi- 
tive shooting  promotes  knowledgeable,  and 
competent  marksmanship  instructors  and 
coaches.  We  cannot  afford  to  lose  our  com- 
petitively qualified  Instructors.  The  man  who 
Is  both  a  combat  veteran  and  a  successful 
competitive  shooter  is  most  believable  In 
communicating  both  the  need  to  become  a 
capable  shooter  and  how  to  develop  such 
capability. 

Known-dlstance  shooting  should  be  rein- 
stated at  BCT  and  ATT  level  to  complement 
combat  flrlng.  More  range  time  should  be 
allocated  to  rifle  marksmanship  training.  Our 


soldiers  are  not  learning  the  fundamentals, 
and  what  they  do  learn  is  not  retained. 

A  meaningful,  annual  requallflcatlon  for 
all  units  should  be  established.  This  quali- 
fication should  receive  command  emphasis, 
and  a  system  should  be  established  for 
checking  scores  to  Insure  integrity.  There 
have  been  too  many  InsUnces  In  the  past 
where   units   have  qualified   with  the     Ml 

DCtlCll  " 

We  need  to  re-emphasize  the  sniper  rifle.  It 
once  again  proved  its  usefulness  In  Vietnam. 
Although  all  American  divisions  had  snipers, 
they  were  most  effectively  employed  in  the 
9th  Division  in  the  Mekong  Delta.  Snipers  ac- 
counted for  1139  killed  m  action  to  one 
seven-month  period,  January- July  1969. 

Because  of  the  short  maximum  effective 
range  of  the  M16,  we  are  developing  an  en- 
vironment for  sniper  employment.  The  long- 
range  effectiveness  of  the  sniper  rifle  com- 
plements the  short  range  of  the  M16.  An 
enemy  would  have  difficulty  taking  advan- 
tage of  the  short  range  of  the  M16  If  the 
sniper  and  his  rifle  were  effectively  employed 
Although  a  new,  more  realistic  course  of 
fire  for  combat  training  needs  to  be  estab- 
lished  at    the   BCT   level,    a   recent   policy 
change  for  competitive  shooting  was  a  step 
m  the  right  direction.  The  Army  adopted  a 
new  combat-type  competitive  shooting  pro- 
eram.  The  program  Includes  two  categories 
of  teams,  battallon/battallon-equlvalent  and 
composite  teams.  Competition  Include  com- 
bat rifle,  pistol,  and  two-man  machine  gun 
matches.  In  the  battallon/battallon-equlva- 
lent category,  shooters  use  unmodified  unit 
weapons    and    standard-Issue    ammunition 
only  the  winning  battalion  team  from  each 
installation  level  match  goes  forward  to  their 
respective  Army  Area  Championships.  Event- 
ually the  best  battalion  team  In  the  Army  Is 
selected.  They  fire  the  combat  course  of  nre 

°'%Le  composite  team  category  uses  match- 
erade  weapons  and  ammunition  and  is  the 
source  for  the  Army  Area's  competitive 
shooters  and  for  higher  levels  of  competi- 
tion Their  courses  of  fire  Include  both  com- 
bat and  National  Match  (known  distance) 
courses  of  fire.  _„»,_). 

The  results  of  competition  in  combat 
shooting  held  at  three  FORSCOM  Regional 
Matches  and  the  All-Army  Championships 
in  1976  point  clearly  to  the  lack  of  profi- 
ciency on  the  part  of  Army  shooters  in  com- 
petition with  the  National  Guard  and  Re- 
serve. Overall,  the  Army  won  only  30  percent 
of  the  matches.  The  Guard  won  ft"  e|Blit 
of  the  battalion  combat  rifle  competitions 
at  the  All-Army  level. 

Marksmanship  proficiency  has  reached  an 
all-time  low  In  the  Army.  With  the  adoption 
of  these  recommendations,  we  could  again 
become  a  true  nation  of  marksmen  and  an 
Army  of  highly-motivated  combat  soldiers, 
each  proficient  In  marksmanship  and  con- 
fident in  his  rifle  and  his  own  ability. 

If  we  are  to  have  the  capability  to  win  on 
the  battlefield,  we  must  heed  the  words  of 
Army  Chief  of  Staff  Gen.  Bernard  W.  Rogers, 
who  has  stated:  "Marksmanship  Is  an  essen- 
tial element  of  combat  effectiveness;  soldiers 
must  not  only  be  able  to  hit  targets,  but. 
Just  as  important,  they  must  also  have  con- 
fidence in  their  ability  to  do  80."« 


TRIBUTE  TO  SISTER  MARY 
ROSALIE  BRADY 


HON.  WILLIAM  F.  WALSH 

OF    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  May  2, 1978 

•  Mr.  WALSH.  Mr.  Speaker.  Sister  M. 

Rosalie  Brady  is  a  very  special  woman 
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in  today's  world.  Her  contributions  to 
the  fleld  of  education,  to  the  central 
New  York  commimity,  and  to  our  neigh- 
bors the  world  over  are  numerous  and 
varied.  She  has  boundless  energy  and 
enthusiasm  for  every  task  she  under- 
takes, and  no  matter  how  busy  she  is. 
the  smile  on  her  face  never  fades,  and 
her  grace  and  charm  shine  through  to 
all  who  come  in  contact  with  her. 

It  is  no  wonder,  therefore,  that  her 
many  friends  and  coUeagues  will  pay 
tribute  to  Sister  Rosalie  in  Syracuse  on 
May  16— a  very  special  day  for  her, 
because  it  is  the  golden  anniversary  of 
her  investiture  into  the  Order  of  St. 
Francis.  .    , 

As  an  administrator,  as  a  scholar,  as 
an  educator,  and  most  importantly,  as 
a  Christian,  Sister  Rosalie  fills  each  role 
with  a  warmth  and  talent  that  we  all 
admire  very  much.  Her  list  of  academic 
and  community  accomplishments  are 
extensive,  and  topping  the  list  is  her 
current  position  as  president  of  Maria 
Regina  College  in  Syracuse. 

Sister  Mary  Rosalie  Brady  was  bom 
Prances  Joan  Brady  in  Brooklyn,  N.Y., 
the  daughter  of  the  late  Owen  Brady  of 
County  Cavan,  Ireland,  and  Delia, 
Mason,  County  Tipperary. 

She  entered  the  order  of  the  Sisters  of 
St.  Francis  of  Syracuse  in  1927  and  made 
her  final  profession  of  vows  in  1933. 

Obtaining  both  her  undergraduate  and 
masters  degrees  from  the  CathoUc  Univ- 
ersity of  America,  Sister  Rosalie  went  on 
to  get  her  Ph.  D.  in  romance  languages 
from  that  same  university.  She  did  post- 
doctoral work  at  the  University  of 
Havana  in  Cuba. 

Sister  Mary  Rosalie  was  the  recipient 
of  a  Fulbright  scholarship  to  the  Univer- 
sity of  Los  Andes,  Bogota,  Colombia. 
She  also  received  a  French  Embassy 
scholarship  to  attend  the  University  of 
Grenoble,  France,  and  a  Federal  grant 
under  the  foreign  language  education 
series  program  for  modem  language 
teachers,  to  study  at  Laval  University  in 
Quebec,  Canada. 

Besides  her  formal  education.  Sister 
RosaUe  has  traveled  to  Canada,  South 
America.  Europe,  Central  America,  Cuba. 
Puerto  Rico,  and  Hawaii. 

She  began  her  teaching  career  as  a 
teacher  of  modem  languages,  in  Particu- 
lar English  and  French,  at  the  high 
school  level.  She  moved  on,  however,  to 
the  administrative  level,  serving  as  vice 
principal  of  both  Oswego  Catholic  High 
School  in  Oswego.  N.Y..  and  Bishop  Lud- 
den  High  School  in  Syracuse,  N.Y.  At 
various  times  in  her  career,  she  also  re- 
turned to  the  Franciscan  Academy,  the 
home  base  of  the  Order  of  St.  Francis, 
and  in  1965  took  over  the  presidency  of 
Maria  Regina  College. 

Sister  Rosalie  is  or  has  been  an  active 
member  of  more  than  two  dozen  educa- 
tional, international,  and  commumty 
service  organizations,  among  them  the 
Busmess  and  Professional  Women  s  Club 
o:  Syracuse.  Zonta  Club  of  Syracuse, 
United  Nations  Organization  of  Syra- 
cuse, Franciscan  Community  for  Latin 
American  Affairs.  Catholic  Renascence 
Society.  National  Association  of  Foreign 
Student  Affairs.  Who's  Who  in  American 
CoUege  and  University  Administration. 
St  Elizabeth's  Hospital  Board  of  Trust- 
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ees,  and  the  American  Association  of 
Presidents  of  Independent  Colleges  and 
Universities. 

It  Is  both  an  honor  and  a  pleasure  for 
me  to  have  the  opportunity  to  join  in  the 
community  tribute  to  this  most  unusual 
woman.  I  wish  her  many  more  years  of 
active  service  to  mankind  and  the  joy 
that  such  service  brings.  God  bless  you, 
Sister  Rosalie.* 


EDA— THE  SNAIL  WITH  THE 
CLUBFOOT 


HON.  LARRY  McDONALD 

or  GBOROU 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  2, 1978 

•  Mr.  MCDONALD.  Mr.  Speaker,  while  it 
is  true  that  the  FDA  finally  released  the 
drug  sodium  valporate  to  the  market  for 
treatment  of  epilespy,  it  is  also  true  that 
many  other  proven  drugs  are  still  lan- 
guishing in  the  FDA's  redtape  machine 
while  Americans  suffer  and  wait.  M. 
Stanton  Evans  recently  wrote  a  very  fine 
column  on  this  problem  in  the  National 
Review  Bulletin  for  April  21,  1978,  which 
I  feel  merits  the  consideration  of  my 
colleagues.  As  Mr.  Evans  points  out  the 
results  of  granting  the  FDA  the  right  to 
decide  the  efficacy  of  drugs  in  1962  has 
only  been  to  slow  down  the  development 
of  new  medicines  in  the  United  States 
and  concentrate  more  power  in  the  big 
drug  companies,  since  the  little  ones 
cannot  afford  to  bear  the  cost  of  the 
PDA  regulations.  The  column  follows: 
At  Home 

The  recent  decision  of  the  Pood  and  Drug 
Administration  to  permit  the  marketing  of 
sodium  valproate  Is  a  belated  concession  to 
common  sense,  but  only  a  beginning  toward 
adoption  of  a  rational  drug  policy  in  the 
United  States. 

Sodium  valproate  is  the  most  effective 
drug  now  known  to  medical  science  for  the 
treatment  of  epilespy,  and  has  been  success- 
fully used  In  Europe  for  upwards  of  a  dec- 
ade. The  Commission  for  the  Control  of 
Epilespy  estimates  that  availability  of  the 
drug  in  the  United  States  could  prevent  one 
million  epileptic  seizures  annually.  But 
until  the  recent  turnaround  of  official  pol- 
icy, the  drug  was  barred  from  the  United 
States  by  the  procedures  of  the  PDA. 

Senator  Jesse  Helms  of  North  Carolina, 
who  has  been  among  congressional  leaders 
in  the  effort  to  legalize  sodium  valproate, 
observes  that  the  problem  with  this  drug  is 
symptomatic  of  a  larger  difficulty.  He  notes 
that  there  has  been  a  general  slowdown  In 
the  introduction  of  new  drugs  for  epilepsy 
in  this  country,  and  of  other  medications 
also.  Increasingly,  this  branch  of  medical 
science  in  the  United  States  is  lagging  be- 
hind the  British  and  other  European 
nations. 

This  subject  has  been  examined  at  length 
by  Professor  William  Virardell  of  the  Uni- 
versity of  Rochester  School  of  Medicine.  Pro- 
fessor Warden  points  out  that,  "from  1960 
to  date,  all  except  one  of  the  11  drugs  in- 
troduced for  epilepsy  In  the  United  States 
have  been  introduced  first  into  Britain,  by 
margins  of  up  to  11  years.  .  .  .  Half  of  the 
drugs  (for  epilepsy)  available  in  the  United 
Kingdom  are  not  yet  available  in  the  United 
SUtes." 

At  the  root  of  the  problem  are  amendments 
to  the  Food  and  Drug  Law  adopted  by  Con- 
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gress  back  in  1962,  during  the  panic  about 
thalidomide.  In  response  to  the  agitation  of 
that  period,  Congress  charged  the  FDA  with 
determining  not  only  the  safety  of  beneficial 
drugs  (which  It  was  already  doing) ,  but  also 
the  efficacy  of  such  drugs  in  achieving  their 
Intended  purpose.  This,  plus  constant 
political/psychological  pressures  against  the 
marketing  of  new  drugs,  has  slowed  to  a 
crawl  the  introduction  of  chemical  entities 
In  America. 

"Unfortunately,"  Helms  observes,  "the 
problem  with  sodium  valproate  is  Just  the  tip 
of  the  bureaucratic  Iceberg.  .  .  .  Fifteen 
years  ago  it  generally  required  about  two 
years  and  a  little  ovec  $1  million  to  develop 
a  new  drug  In  the  United  States.  Now  it  takes 
eight  to  ten  years  and  up  to  $20  million.  The 
U.S.  is  suffering  from  a  serious  drug  lag 
Imposed  by  bureaucratic  red  tape." 

The  time  lag  is  confirmed  by  Professor  Yale 
Brozen  of  the  University  of  Chicago,  who 
notes  that  because  of  the  efficacy  require- 
ment and  the  proof  demanded  by  the  FDA 
that  any  particular  drug  measures  up  to  it, 
the  clinical  trial  period  necessary  for  an 
acceptable  new  drug  application  (NDA)  has 
been  dragged  out,  on  the  average,  for  four 
additional  years.  Also,  Brozen  writes,  "the 
time  between  filing  and  approval  of  an  NDA 
has  Increased  from  seven  months  to  27 
months."  In  toto,  therefore,  new  drugs  are 
reaching  the  U.S.  market  some  six  years 
later  than  they  did  imder  the  pre-existing 
drug  laws. 

Confirming  these  assertions  from  a  slightly 
different  angle  is  Professor  Henry  Q. 
Qrabowski  of  Duke  University.  In  a  survey 
for  the  American  Enterprise  Institute  [Drug 
Regulation  and  Innovation),  Orabowskl  re- 
views a  number  of  studies  concerning  the 
production  of  beneficial  drugs  before  and 
after  the  '62  amendments,  and  shows  that 
the  annual  rate  of  introduction  of  new 
chemical  entities  declined  from  56  a  year  be- 
fore adoption  to  17  a  year  thereafter. 

He  also  notes  Professor  Warden's  finding 
that,  of  drugs  that  were  available  in  both 
the  United  States  and  Britain  up  through 
1971,  twice  as  many  were  introduced  first  In 
Great  Britain  as  were  Introduced  here.  Ora- 
bowskl suggests  that  the  dollar  cost  of  in- 
troducing a  new  drug  in  the  United  States 
has  roughly  doubled,  and  that  U.S.  "research 
and  development  'productivity'  declined  al- 
most six-fold  between  1960-61  and  1969-70." 

The  FDA's  response  to  all  of  this  is  that 
the  American  drug  lag  Is  simply  part  of  a 
worldwide  slowdown,  and  that  we  have 
not  been  denied  "Important"  medications 
available  elsewhere.  Orabowskl  dissents  from 
this  conclusion,  observing  that  while  there 
has  been  a  general  tightening  up  on  drug  in- 
novation In  Europe  since  the  thalidomide 
scare,  the  reaction  has  been  nowhere  near 
so  great  as  In  the  United  States,  nor  have 
the  results  been  so  clearly  negative  In  terms 
of  drug  availability.  (One  interesting  symp- 
tom of  the  difference  Is  the  fact  that  drug 
innovation  In  the  Untied  States  has  become 
very  heavily  concentrated  in  the  larger  drug 
firms  since  the  1960s,  because  the  smaller 
firms  can  less  easily  afford  the  costs  imposed 
by  the  FDA.  In  Great  Britain,  by  way  of 
contrast,  the  innovation  process  has  become 
less — not  more — concentrated.) 

The  FDA  position  that  we  have  not  been 
denied  any  "important"  drugs  Is  sufficiently 
answered,  of  course,  by  the  case  of  sodium 
valproate,  and  could  also  be  answered  by  ref- 
erence to  other  medications  including  DM80, 
treatments  for  high  blood  pressure,  and 
medicines  for  asthma  and  hypertension 
which  became  available  in  Europe  years  be- 
fore being  cleared  for  marketing  in  the 
United  States. 

Against  that  backdrop,  it's  good  news  that 
sodium  valproate  has  been  decriminalized. 
It  will  be  even  better  news  when  the  FDA's 
ability  to  slow  or  halt  the  introduction  of 
safe  new  drugs  has  been  abolished 
altogether.  M.  Stanton  Evans.a 
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THE    1978    ACREAGE    LIMITATION 
REPEAL  ACT  REINTRODUCTION 


HON.  BOB  STUMP 

or   ARIZONA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  2.  1978 

•  Mr.  STUMP.  Mr.  Speaker,  tomorrow. 
May  3.  1978,  I  will  introduce  "The  1978 
Acreage  Limitation  Repeal  Act".  Any 
Member  who  would  like  to  join  me  and 
many  other  colleagues  in  sponsoring  this 
piece  of  legislation  may  call  my  office  be- 
for  the  end  of  the  working  day. 

H.R.  11944  will  once  and  for  all  put  to 
rest  the  problem  we  have  been  experi- 
encing regarding  the  acreage  limitation. 
The  bill,  purely  smd  simply,  is  a  compre- 
hensive bill  to  repeal  the  160-acre  limi- 
tation and  remove  the  residency  require- 
ment. 

The  Arizona  State  Legislature  passed 
senate  concurrent  memorial  1003  urging 
the  Congress  to  amend  the  Reclamation 
Act  of  1902  to  eliminate  or  modify  acre- 
age limitations  and  remove  residency  re- 
quirements relating  to  farm  lands  irri- 
gated with  water  from  Federal  reclama- 
tion projects. 

Below  is  this  senate  concurrent  me- 
morial : 

Senate  Conctjrrent  Memorial  1003 

To  the  Congress  of  the  United  States  of 
America : 

Your  memorialist  respectfully  represents: 

Whereas.  In  1902,  Congress  enacted  a  Rec- 
lamation Act,  32  Stat.  388.  to  provide  irriga- 
tion systems  for  farmlands  in  the  arid  West; 
and 

Whereas,  section  five  of  such  Act  prescribed 
a  limitation  of  one  hundred  sixty  acres 
owned  by  an  individual  farmer  eligible  to 
receive  irrigation  water  from  a  reclamation 
project;  and 

Whereas,  section  five  of  such  Act  limited 
sales  of  such  land  to  bona  fide  residents  re- 
siding in  the  neighborhood  of  such  land: 
and 

Whereas,  such  limitations  have  been  only 
sporadically  enforced  by  the  United  States 
Department  of  the  Interior;  and 

Whereas,  because  of  the  lack  of  enforce- 
ment of  such  law,  many  people  have  ac- 
quired legitimate  Interests  in  land  and  water 
in  excess  of  authorized  limits;  and 

Whereas,  the  Department  of  the  Interior, 
under  court  order,  has  proposed  regulations 
which  would  strictly  enforce  the  limltatiuns 
in  the  future  and  force  persons  holding  ex- 
cess lands  to  dispose  of  them  in  a  manner 
and  to  persons  dictated  by  the  Department; 
and 

Whereas,  under  the  proposed  regulations, 
an  owner  of  excess  land  would  be  forced  to 
sell  it  for  a  price  well  below  its  true  market 
value;  and 

Whereas,  under  the  proposed  regulations, 
an  owner  of  excess  land  would  be  prohibited 
from  even  leasing  back  such  lands  after  dis- 
position; and 

Whereas,  because  of  inflation  and  the  state 
of  commercial  agriculture,  one  hundred  sixty 
acres  is  an  unrealistic  limitation  on  agricul- 
tural holdings  to  the  point  of  being  arbitrary 
and  capricious;  and 

Whereas,  many  reclamation  statutes  pro- 
vide exceptions  to  the  acreage  limitations 
and  such  lack  of  uniformity  may  raise  con- 
stitutional questions;  and 

Whereas,  reclamation  systems  on  Indian 
reservations  contain  no  such  limitation  even 
though  most  of  such  land  Is  under  long- 
term  lease  to  non-Indians;  and 

Whereas,  strict  application  of  the  llmlta- 
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tlons  at  this  late  date  will  be  clouded  by  liti- 
gation for  years  to  come;  and 

Whereas,  across-the-board  application  of 
the  acreage  limitation  does  not  take  into 
consideration  substantial  economic  varia- 
tions depending  on  the  crop  grown,  the  type 
of  soil,  the  length  of  the  growing  season,  the 
elevation  and  latitude  of  the  land,  the  salin- 
ity of  the  water  and  many  other  factors;  and 
Whereas,  the  original  purjjoses  of  the  acre- 
age limitation  to  distribute  the  benefits  of 
reclamation  projects,  promote  family  farms 
and  preclude  speculation  underwritten  by 
Federal  investments  are  now  largely  obsolete, 
moot  or  nugatory;  and 

Whereas,  imposition  of  the  residency  re- 
quirement, not  enforced  since  the  Omnibus 
\djustment  Act  of  1926,  44  Stat.  636,  would 
work  great  hardship  on  many  people  who 
have  developed  alternative  life-styles  in  re- 
liance on  Federal  policy;  and 

V«iereas,  in  the  State  of  Arizona  nearly 
thirty  thousand  acres  of  land  would  have  to 
be  transferred  to  comply  with  the  proposed 
regulations;  and 

Whereas,  the  appearance  of  unpredictabil- 
ity of  Federal  policy  may  and  the  application 
of  the  proposed  regulations  would  severely 
affect  the  marketability  of  all  reclamation 
lands.  Wherefore  your  memorialist,  the  Sen- 
ate of  the  SUte  of  ArlzonA,  the  House  of 
Representatives  concurring,  prays: 

1.  That  the  Congress  of  the  United  States 
amend  the  Reclamation  Act  of  1902  to  elimi- 
nate the  acreage  and  residency  limitations 
contained  in  section  five  of  such  Act. 

2.  That,  as  an  alternative  to  eliminating 
the  acreage  limitation,  the  Congress  of  the 
United  States  amend  such  Act  to  revise  the 
acreage  limitation  substantially  upward  and 
to  authorize  acreage  equivalency  provisions 
to  include  consideration  of  farm  economics, 
the  cost  of  operation  and  viable  farm  sizes 
for  all  crops  in  all  areas  affected  by  the  Act. 

3.  That  the  Secretary  of  State  of  the  State 
of  Arizona  transmit  copies  of  this  Memorial 
to  the  President  of  the  United  States  Senate, 
the  Speaker  of  the  United  States  House  of 
Representatives  and  to  each  Member  of  the 
Arizona  Congressional  Delegation. # 


THE   NARCOTICS   TRAFFIC 
DRUG  ABUSE  SEMINAR 


AND 


HON.  BENJAMIN  A.  OILMAN 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  2,  1978 
•  Mr.  OILMAN.  Mr.  Speaker,  drug  abuse 
in  this  country  has  reached  epidemic 
proportions.  Untold  numbers  of  our  citi- 
zens are  resorting  to  a  multitude  of  drugs 
and  alcohol  in  an  effort  to  escape  from 
their  personal  ordeals.  The  courageous 
statement  by  Mrs.  Betty  Ford  that  she 
has  become  addicted  to  prescribed  drugs 
and  alcohol  underscores  the  insidious 
dangers  and  damaging  effects  of  com- 
bining psychoactive  drugs  with  alcohol 
and  the  need  for  the  public  to  become 
more  aware  of  these  dangers  and  to  seek 
professional  assistance.  Mrs.  Ford's  brave 
battle  against  cancer,  severe  arthritis, 
and  the  excruciating  pain  of  a  pinched 
nerve  and  her  determination  to  over- 
come drug  and  alcohol  dependence 
should  be  an  inspiration  to  citizens 
throughout  the  world  who,  for  whatever 
reasons,  have  become  dependent  upon, 
or  addicted  to,  drugs  and  alcohol.  I  know 
that  my  colleagues  join  with  me  in  ex- 
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tending  to  Mrs.  Ford  our  very  best  wishes 
for  a  speedy  recovery. 

In  the  United  States  alone,  it  has  been 
conservatively  estimated  that  narcotics 
trafficking  amounts  to  an  estimated  $10 
billion  in  gross  annual  sales  and  results 
in  approximately  $17  bUlion  in  drug- 
related  crimes.  According  to  some  au- 
thorities, the  number  of  narcotic  ad- 
dicts both  in  and  out  of  treatment  has 
fluctuated  between  670,000  and  722,500 
in  the  last  4  years.  Approximately  4,000 
of  this  Nation's  citizens  annually  suc- 
cumb to  drug  overdosages. 

Preliminary  reports  from  the  Drug 
Enforcement  Administration  (DEA)  in- 
dicate that  in  1977  Federal,  State,  and 
local  drug  law  enforcement  agencies 
seized  888  pounds  of  heroin  worth  an 
estimated  street  value  of  $320  mUlion, 
1  624  pounds  of  cocaine  worth  approxi- 
mately $164  million,  and  2,137,492  pounds 
(or  1,068  tons)  of  marihuana  worth  an 
estimated  $669  million  on  the  streets. 
Last  week  alone,  our  drug  law  enforce- 
ment agencies  arrested  38  individuals  in 
Florida  and  Maine  and  seized  more  than 
60  tons  of  marihuana  worth  about  $47 
million. 

Obviously,  the  above  statistics  repre- 
sent only  a  portion  of  the  drug  abuse 
prevention  and  control  problem. 

Mr.  Speaker,  on  April  7th,  I  chaired 
the  Narcotics  Traffic  and  Drug  Abuse 
Seminar  held  in  Nyack.  N.Y.,  in  my  con- 
gressional district,  that  was  conceived 
and  organized  by  one  of  my  constituents, 
Mary  Bianchini  of  South  Nyack,  together 
with  a  committee  of  citizens  concerned 
by  the  growing  spread  of  drug  abuse 
throughout  this  Nation.  The  seminar 
was  attended  by  nearly  200  citizens, 
local  government  and  law  enforcement 
officers  and  narcotics  guidance  counsel- 
lors concerned  with  problems  of  drug 
abuse  prevention  and  control. 

Mr.  Speaker,  it  is  vital,  in  our  fight  to 
stamp  out  drug  abuse  and  drug  traffick- 
ing that  we  increase  the  public's  aware- 
ness of  the  debilitating  dangers  result- 
ing from  drug  abuse.  Accordingly,  I  re- 
quest that  the  full  text  of  my  remarks 
at  the  Narcotics  Traffic  and  Drug  Abuse 
Seminar  be  inserted  at  this  point  in 
the  Record. 
The  remarks  follow: 
remarks  by  congressman  benjamin  a. 
Oilman 


I  thank  Mary  Blanchlnl  for  her  knd  In- 
troduction and  for  taking  the  initiative  In 
spearheading  this  program.  I  understand 
that  for  the  past  few  months  she  has  been 
hard  at  work  arranging  this  seminar.  You 
and  the  members  of  your  committee  deserve 
special  thanks  from  all  of  us  for  the  time 
and  effort  to  make  this  event  possible. 

For  the  past  six  years  In  Congress  and 
prior  thereto,  in  the  State  legislature,  nar- 
cotics trafficking  and  drug  abuse  prevention 
and  control  have  been  one  of  my  major  con- 
cerns. As  a  member  of  the  House  Select  Com- 
mittee on  Narcotics  Abure  and  Control,  a 
committee  that  I  was  pleased  to  help  create, 
I  have  had  the  opportunity  *r.  become  in- 
volved first-hand  in  the  herculean  prob- 
lems confronting  this  Nation's  drug  law  en- 
forcing agencies  in  Interdicting  narcotics 
trafficking  and  eradicating  the  illicit  supply 
of  opium  at  its  source 

Permit  me  to  take  this  opportunity  for 
providing  you  with  a  thumbnail  sketch  of 
some  of  the  national  and  international  prob- 
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lema  involving  drug  abuse  and  prevention 
and  control:  Drug  abuse  problems  In  tbls 
country  have  grown  from  the  use  of  mari- 
huana and  LSD  In  the  early  1960'8  to  the 
current  use  of  a  multitude  of  dangerous 
drugs  that  include  heroin,  cocaine,  a  host  of 
hallucinatory  drugs,  pain  killers,  ampheta- 
mines, barbltuates,  alcohol  and  combina- 
tions thereof. 

What  was  once  regarded  sis  a  drug  prob- 
lem limited  to  the  United  States  has  now 
reached  epidemic  proportions  for  both  nar- 
cotic producer  nations  and  narcotic  user  na- 
tions throughout  the  world. 

Narcotics  trafficking,  drug  abuse  and  drug 
addiction  are  no  longer  unique  to  our  nation. 
These  problems  now  involve  nations 
throughout  the  world  affecting  all  of  man- 
kind. From  Southeast  Asia  and  the  Middle 
East  to  Europe,  and  from  Latin  America  to 
North  America,  drug  abuse  prevention  and 
control  has  become  a  global  problem.  Nar- 
cotics trafficking  has  now  graduated  to 
highly  sophisticated  and  organized  Interna- 
tional criminal  syndicates. 

It  Is  difficult  for  the  average  citizen  to 
perceive  the  magnitude  and  depth  of  nar- 
cotics trafficking.  Permit  me  to  briefly  take 
you  along  our  Southwestern  border  with 
Mexico,  which  our  narcotics  Select  Commit- 
tee Inspected  last  spring.  ...  a  2,000  mile  bor- 
der staffed  by  1,077  Customs  Inspectors  and 
Border  Patrol  officers  and  2,333  Immigra- 
tion and  Naturalization  Service  Agents. 
These  3.410  front  line,  dedicated  men  and 
women  brace  themselves  against  a  tidal  wave 
of  humanity  as  more  than  165  million  Indi- 
viduals and  more  than  48  million  vehicles 
cross  that  border  each  year.  At  one  major 
port  of  entry,  San  Ysldero,  California,  lo- 
cated outside  nearby  San  Diego,  more  than 
38  million  individuals  and  5  million  vehicles 
Inundate  approximately  224  customs  offi- 
cers and  border  inspection  teams. 

And  that  Is  Just  one  area  of  this  Nation's 
multl-slded  border.  Obviously,  these  flgures 
do  not  include  the  complex  and  Intricate 
problems  of  Interdicting  narcotics  traffick- 
ing along  the  vast  Pacific  coastline  from  San 
Diego.  California  to  Seattle.  Washington,  the 
entire  United  States-Canadian  Border,  the 
Eastern  coastline  running  from  Maine  to 
Florida,  the  Gulf  of  Mexico,  or  the  major 
narcotics  trafficking  centers  located  in  the 
New  York  Metropolitan  area,  Detroit,  Chi- 
cago, Miami  or  Los  Angeles. 

It  Is  conservativelv  estimated  that  the  do- 
mestic narcotics  traffic  nets  10  bllUon  doUars 
annually  ...  and  the  global  narcotics  ac- 
tivity (by  highly  sophisticated  criminal  or- 
ganizations) far' exceeds  10  biUlon  dollars  In 
sales  throughout  Europe,  the  Middle  East, 
Southeast  Asia,  Latin  America  and  Canada. 
From  1969  through  1977,  Federal.  State 
and  local  law  enforcement  agencies  in  this 
country  seized  over  7.758  pounds  of  heroin 
worth  over  $2  billion.  9,071  pounds  of  co- 
caine worth  more  than  $1  billion,  and  more 
than  6  million  pounds  (or  3,000  tons)  of 
marihuana  at  a  value  of  approximately  $2 
billion. 

In  1977.  1.624  pounds  of  cocaine,  worth 
an  estimated  street  value  of  •164  mlUlon, 
was  seized.  Last  year,  law  enforcement  of- 
ficials seized  2,137,492  pounds  (or  1.068 
tons)  of  marihuana  worth  an  estimated 
street  value  of  $669  million.  These  statistics 
do  not  include  law  enforcement  seizures  of 
other  dangerous  drugs  and  these  seizures 
represent  only  a  small  portion  of  the  nar- 
cotics making  Its  way  to  our  borders. 

Obviously,  illicit  drug  trafficking  Is  big 
business.  It  has  reached  epidemic  propor- 
tions for  both  heroin  produced  natloM  and 
heroin  user  nations.  From  the  Golden 
Triangle  of  Thailand.  Burma  and  Laos  to 
Iran  Egypt  and  Mexico  and  the  narcotics 
distribution  centers  of  Berlin.  Amsterdam, 
Miami,  New  York.  Chicago,  and  Vancouver, 
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nations  throughout  the  world  are  reporting 
increased  usage  of  heroin,  cocaine,  mari- 
huana and  other  dangerous  drugs  among  its 
citizens.  For  example,  Thailand  reports  a 
drug  addict  population  estimated  at  300,000 
to  600,000;  Iran  400,000;  Egypt,  600,000; 
Mexico,  50,000.  Among  our  citizens,  the  num- 
ber of  narcotics  addicts  both  in  and  out  of 
treatment  has  fluctuated  between  an  esti- 
mated 670,000  and  722,600  in  the  last  four 
years. 

In  Canada,  heroin  trafficking  represents  the 
fifth  largest  Industry  In  British  Columbia, 
grossing  according  to  Canadian  law  enforce- 
ment officials  "at  least  265  million  a  year." 
British  Columbia  needs  over  366  pounds  of 
heroin  smuggled  into  Vancouver  to  supply 
its  addict  population  for  a  year,  and  60  per- 
cent of  British  Columbia  crime  is  drug- 
related.  In  this  country,  an  estimated  $17 
billion  Is  attributed  to  drug-related  crime 
in  addition  to  the  tlO  billion  in  narcotics 
trafficking  operations. 

Through  Its  oversight  hearings  oxir  Nar- 
cotics Select  Committee  has  foc\ised  atten- 
tion on  the  need  for  our  Nation's  law  enforce- 
ment agencies  to  minimize  their  interagency 
rivalries  and  to  intensify  their  efforts  to 
cooperate  and  coordinate  their  activities  In 
Interdicting  narcotics  trafficking  and  in 
eliminating  traifflckers  whose  sophisticated 
and  highly  organized  international  criminal 
operations  reap  billions  of  dollars  from  the 
human  misery  that  drug  abuse  Imposes  upon 
citizens  throughout  the  world.  In  this  regard, 
we  recently  witnessed  the  successful  efforts 
by  Federal,  State  and  local  law  enforcement 
agencies  to  cooperate  and  coordinate  their 
activities  in  obtaining  the  arrest  and  convic- 
tion of  Leroy  (Nicky)  Barnes,  formely 
known  as  "Mr.  Untouchable,"  and  his  gang 
of  10  codefendents  whose  illicit  drug  opera- 
tions yielded  as  estimated  $200  million  an- 
nually from  heroin  and  cocaine  trafficking. 

Arthur  Orubert.  as  a  member  of  Director 
John  Fallon's  team  .  .  .  DKA's  Region  11 
team  .  .  .  that  effectively  contributed  to  the 
arrest  and  conviction  of  Nicky  Barnes,  may 
wish  to  comment  on  that  case,  but  let  us 
not  be  lulled  Into  any  sense  of  complacency 
as  a  result  of  the  demise  of  the  Barnes  traf- 
ficking organization.  There  are  hundreds  of 
new  drug  traffickers  more  than  ready  to  fill 
his  shoes. 

As  a  member  of  the  Select  Committee  on 
Narcotics  Abuse  and  as  the  ranking  minority 
member  of  the  House  International  Rela- 
tions Subcommittee  on  Inter-American  Af- 
fairs, I  have  also  had  the  opportunity  to  vLslt 
Colombia,  Ecuador,  Peru  and  Bolivia  and 
have  seen  at  first-hand  the  Intricate  processes 
through  which  the  coca  leaf  is  grown,  con- 
verted Into  coca  paste,  processed  Into  cocaine 
and  smuggled  out  of  the  hundreds  of  clandes- 
tine airfields  and  seaports  of  Colombia,  where 
70  percent  of  the  total  cocaine  sold  in  the 
Onited  States  originates. 

Drug  abuse  prevention  and  control  I3  fur- 
ther spawned  and  complicated  by  the  com- 
plex lUlclt  financial  transactions  Involved  in 
narcotics  trafficking.  From  our  investigation 
of  narcotics  trafficking  In  Chicago,  the  Se- 
lect Committee  learned  that  the  "Herrera 
connection,"  which  controls  the  narcotics 
trafficking  between  Mexico  and  Chicago,  in- 
volves a  heroin  trafficking  business  and  the 
laundering  of  illicit  financial  transactions 
through  currency  exchanges  in  Chicago  esti- 
mated at  more  than  1  billion  dollars  an- 
nually. The  bulk  of  the  laundered  money 
flows  from  Chicago  back  to  Mexico,  the  ori- 
gina  source  of  70  percent  of  the  heroin 
entering  this  country. 

And,  ladles  and  gentlemen,  unfortunately 
we  do  not  have  to  look  too  far  from  home, 
for  there  is  also  the  problem  of  drug  abuse 
In  our  own  schools.  Charles  Schwep,  Execu- 
tive DUector  of  the   American   Council  on 
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Marihuana  and  other  Psychoactive  Drugs,  re- 
cently stated: 

"Rockland  County  (N.T.)  has  the  dubious 
distinction  of  being  substantially  above  the 
national  average  in  the  kind  of  drug  abuse 
that  is  represented  by  the  'regular'  use  of 
marihuana.  The  estimate  that  40  percent  to 
80  percent  of  Rockland's  high  school  stu- 
dents smoke  'pot'  regularly  is  supported  by 
other  studies.  This  is  more  than  twice  the 
national  average." 

There  is  also  drug  abuse  in  the  military 
and  drug  abuse  among  the  adult  popula- 
tion. Clearly,  this  Nation  is  rapidly  becom- 
ing a  drug-oriented  society  ...  a  society  that 
is  wUling  and  unwittingly  accepting  and 
abusing  drugs  whether  by  over-indulgence 
In  tranquilizers  such  as  vallum  and  qua- 
alude  or  by  excessive  use  of  "uppers"  and 
"downers.''  From  pills  mixed  with  alcohol 
to  the  excessive  use  of  marihuana  and 
cocaine,  which  are  drugs  of  choice,  dtlaudld 
and  the  debilitating  heroin,  this  Nation  is 
fast  becoming  a  nation  of  pill  takers  and 
drug  abusers. 

Permit  me  also  to  make  a  few  brief  re- 
marks concerning  the  most  dangerous,  hal- 
lucinatory drug  to  hit  the  streets  and  Infect 
our  teenaijera  »iuce  LSD  was  so  popular  in  the 
mid-1960's  and  the  early  1970's  . . .  and  that 
Is  phencyclldlne,  more  conunonly  known  as 
PCP  or  "angel  dust." 

PCP  is  a  non-narcotic,  synthetic,  hal- 
lucinatory drug  that  can  induce  psychoses 
for  the  user  and  mimic  the  symptoms  of 
schizophrenia.  An  estimated  7  million  in- 
dividuals, mostly  between  ages  12  and  26, 
have  reportedly  tried  PCP,  which  has  re- 
sulted In  unpredictable  behavior  for  the 
users:  irrational  violent  behavior,  delusions 
of  grandeur,  delusions  of  persecution,  dis- 
torted perceptions,  catatonic  rigidity. 

Unlike  heroin,  cocaine  and  some  other 
dangerous  drugs  that  Involved  intricate  cul- 
tivation processes  grown  only  in  certain 
parts  of  the  world  and  then  manufactured, 
transshipped  and  distributed  internationally 
by  organized  criminal  syndicates,  PCP  can 
be  manufactured  in  any  part  of  the  world  by 
anyone  who  has  an  elementary  knowledge 
of  chemistry  from  readily  available,  over- 
the-counter  chemicals. 

This  pernicious  drug  is  easy  to  manufac- 
ture and  comes  in  a  variety  of  forms.  It  can 
be  sprayed  as  a  liquid  or  sprinkled  as  a 
crystal  on  marihuana,  tobacco  or  parsley  (In 
many  instances  without  the  user  knowing 
what  is  being  ingested).  It  can  appear  as  a 
tablet,  capsule  or  powder.  The  user  can 
smoke,  inhale,  swallow  or  inject  this  hal- 
luclnatcry  product  which  Induces  unpredict- 
able behavior  that  constitutes  a  danger  to 
himself  and  to  those  around  him.  There  are 
more  than  30  derivatives  that  can  be  manu- 
factured to  produce  PCP's  psychoactive  ef- 
fects. Law  enforcement  authorities  have  at- 
tributed hundreds  of  murders,  suicides, 
accidental  deaths  and  bizarre  self-lnfiicted 
injuries  to  PCP  intoxication. 

PCP  is  deadly.  It  can  kill.  It  is  the  king 
cobra  of  hallucinatory  drugs.  That  Is  what 
frightens  me.  With  these  dangers  in  mind. 
It  Is  puzzling  why  so  many  of  our  teenagers 
are  turning  to  this  drug  of  choice.  Last  year, 
the  DEA  and  the  DEA  task  forces  removed 
3.518,000  PCP  dosage  units  from  this  Na- 
tion's streets  or  more  than  twice  the  amount 
of  the  1,713.000  PCP  dosage  units  removed 
in  1976.  And,  that  Is  only  the  tip  of  the  PCP 
problem  since  not  all  cases  of  PCP  intoxica- 
tion are  reported,  and  since  this  hallucina- 
tory drug  can  masquerade  as  schizophrenia, 
cases  of  PCP  abuse  are  frequently  inaccu- 
rately diagnosed  by  medical  personnel. 

To  help  correct  this  problem,  I  have  re- 
cently Introduced  legislation  that  would 
place  PCP  into  Schedule  I  of  the  Controlled 
Substances  Act,  thereby  providing  the  most 
stringent  warning  to  the  public  regarding 
the  dangers  resulting  from  the  use  of  this 
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drug.  Schedule  I  clearly  states  that  any  drug 
placed  in  that  category  is  not  medically  ac- 
cepted for  treatment  and  that  there  is  a 
lack  of  accepted  safety  in  Its  use  Although 
PCP  has  not  been  approved  medically  for 
human  treatment,  it  has  been  medically  ac- 
cepted as  an  animal  tranquilizer.  PCP  is 
currently  placed  in  Schedule  II  of  the  Con- 
trolled Substances  Act,  which  classifies  the 
drug  as  medically  acceptable  for  treatment 
while  warning  that  its  use  may  lead  to  severe 
psychological  or  physical  dependence. 

My  legislative  proposal  would  also  place 
mandatory  minimum  prison  sentences  of 
three  years  for  anyone  who  unlawfully  man- 
ufactures or  sells  this  deadly  drug  as  well  as 
stringent  mandatory  minimum  prison  sen- 
tences for  those  who  sell  this  drug  to  persons 
under  21  years  of  age. 

Legislative  proposals  and  new  laws  are  not 
the  full  answer  to  drug  abuse  prevention  and 
control.  And  more  cops  are  not  the  answer. 
Legislators  and  law  enforcement  officials  need 
your  help  if  the  "war"  on  drugs  is  to  be  won. 

The  public  .  .  .  the  adult  population  and 
our  teenagers,  public  officials  and  law  en- 
forcement officers  .  .  .  must  become  more 
aware  of  the  extenslveness  and  danger  re- 
sulting from  drug  abuse.  There  must  be  a 
massive  effort  at  all  levels  of  society,  both 
nationally  and  internationally,  to  interdict, 
eradicate,  educate,  rehabilitate  and  treat  the 
root  causes  (which  we  still  do  not  imder- 
stand)  of  drug  abuse  and  to  rid  society  of 
those  who  ruthlessly  prey  upon  the  victims 
of  the  sordid  drug  trafficking  business.  We 
must  also  learn  why  the  young  and  the  not 
so  young,  the  rich  and  the  poor  .  .  .  abusers 
from  all  walks  of  life  .  .  .  are  turning  to  drugs 
as  an  escape  from  their  problems. 

We  need  more  and  better  education,  more 
programs,  workshops  and  counselling  centers 
on  drug  abuse  prevention  and  control  for 
both  the  youth  of  this  Nation  and  for  the 
adult  population.  An  enlightened.  Informed 
citizenry  Is  one  of  the  most  effective  weapons 
against  drug  abuse  and  against  the  criminal 
drug  traffickers  who  profit  from  this  human 
misery. 

In  that  regard,  the  Select  Committee  In  its 
study  of  drug  abuse  in  New  York  City  schools 
found  that  more  than  41  percent  of  the  stu- 
dents In  grades  7-12  who  used  drugs  more 
serious  than  marihuana  during  the  school 
year  1974-76  had  not  received  any  exposure 
to  drug  abuse  prevention.  This  situation  can, 
should,  and  must  be  corrected  if  our  Nation 
is  going  to  reduce  the  demand  for  illicit 
drugs. 

Your  help  .  .  .  the  help  of  each  and  every- 
one of  you  ...  Is  vital  and  urgently  needed  If 
our  Nation  Is  going  to  Incarcerate  the  drug 
pushers  .  .  .  the  traffickers  of  human  mis- 
ery .  .  .  and  if  the  youth  of  this  Nation  and 
its  adults  are  to  leam  the  devastating  and 
debilitating  dangers  resulting  from  drug 
abuse. 

Ladles  and  gentlemen.  I  commend  you  for 
taking  the  time  and  making  the  effort  to 
attend  this  seminar.  There  is  so  much  work 
to  be  done  in  this  field,  particularly  in  edu- 
cational and  guidance  programs  and  In  more 
effective  law  enforcement. 

I  am  pleased  that  Joining  us  on  this  panel 
are  John  Bellizi  and  Arthur  Orubert.  John 
BelUzl's  36  years  as  a  law  enforcement  officer 
has  earned  him  a  high  regard  among  his  col- 
leagues and  among  the  Members  of  Congress 
before  whom  he  has  frequently  testified.  Mr. 
Belllzi.  who  Is  the  Director  of  the  New  York 
State  Bureau  of  Narcotics  Enforcement  and 
Executive  Director  of  the  International  Nar- 
cotics Enforcement  Officers  Association 
(INEAO),  Is  a  pharmacist  and  an  attorney 
who  18  years  ago  founded  the  INEAO  and 
has  served  on  the  Mayoral  narcotics  commit- 
tees of  the  Wagner  and  Lindsay  Administra- 
tions. Arthur  Orubert.  a  dedicated  law  en- 
forcement official  who  served  the  New  York 
City  Police  Department  for  30  years  before 


May  2,  1978 


retiring  as  Chief  of  Inspectional  Services,  is 
the  Associate  Regional  Director  for  Intelli- 
gence and  Planning  for  DEA's  New  York 
regional  office.9 


ARMS  SALE  TO  SAtJDI  ARABIA 

HON.  ELIZABETH  HOLTZMAN 


OF   NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday,  May  2,  1978 
•  Ms.  HOLTZMAN.  Mr.  Speaker,  as  one 
who  has  consistently  opposed  the  Presi- 
dent's proposed  "package  sale"  ot  war 
planes  to  Saudi  Arabia,  I  would  like  to 
draw  my  colleagues  attention  to  an  im- 
portant article  by  William  Safire  in  the 
May  1  New  York  Times  on  this  subject. 
The  text  follows: 

Word  or  Dishonor 
(By  William  Safire) 
Washington. — President  Carter  Is  report- 
ed to  be  Icily  furious  at  the  Israeli  Prime 
Minister  for  having  the  effrontery  to  object 
to  the  sale  of  the  most  lethal  United  States 
weaponry  to  Saudi  Arabia.  Mr.  Carter  sug- 
gests he  is  only  carrying  out  a  commitment 
made  by  his  predecessor,  making  good  Ameri- 
ca's "word  of  honor." 

That  turns  both  truth  and  honor  on  Its 
head.  Let's  look  at  that  secret  deal : 

According  to  an  unpublished  Senate  For- 
eign Relations  Committee  study,  in  the  late 
summer  of  1976  "the  Saudis  received  strong 
support  in  their  bid  for  an  advanced  fighter 
aircraft  from  the  State  Department,  especial- 
ly from  Secretary  Kissinger  and  the  Near 
East  Bureau  (Atherton)  .  .  .  President  Ford 
accepted  the  State  Department  recommenda- 
tion." 

Think  about  that:  In  the  midst  of  the 
United  States  Presidential  campaign,  while 
President  Ford  was  publicly  making  new 
commitments  to  Israel's  defense  (since  re- 
pudiated by  Mr.  Carter)  he  secretly  sends 
word  to  the  Saudte  through  Mr.  Kissinger 
and  Deputy  Secretary  William  Clements  In 
October  1976  that  the  United  States  will 
break  precedent  and  sell  the  Arabs  the  means 
to  destroy  America's  ally. 

Mr.  Ford  said  to  me  this  weekend:  "I  did 
approve  a  commitment  that  we  would  favor- 
ably consider  a  sale  to  the  Saudis  of  a  fighter 
of  their  choice,  with  a  right  to  veto  that 
choice  If  we  thought  their  decision  was  mUl- 
tarlly  wrong  from  our  point  of  view." 

The  truth  is  that  Gerald  Ford  deliberately 
withheld  the  facts  from  the  American  people 
about  Arab  arms  sales  in  October  1976.  Mr. 
Carter,  who  publicly  opposed  such  arms  sales 
in  the  campaign,  has  seized  upon  that  secret 
agreement-m-prlnclple  and  has  constructed 
an  enormous  "commitment" — now  quite  spe- 
cific and  throwing  away  our  veto  right — to 
attribute  to  his  predecessor. 

On  Friday  of  last  week.  Senator  Howard 
Baker  told  Secretary  Cyrus  Vance  to  tell  the 
President  to  stop  claiming  the  Carter  plan 
to  sell  60  F-15  attack  Jets  was  a  conunltment 
made  by  President  Ford:  Instead,  the  Carter 
proposal  Is  a  vast  escalation  of  a  general 
promise  made  to  the  Saudis  In  secret,  and 
stripped  of  the  balancing  pledges  made  in 
public  to  Israel. 

The  time  Is  long  past  when  any  American 
President  or  Secretary  of  State  can  pledge 
America's  "word  of  honor"  In  secret,  with- 
held from  the  Congressional  review  and  con- 
trary to  public  opinion  In  the  United  States. 
Bom  In  secrecy,  this  Carter  escalation  and 
distortion  of  a  Kissinger  bribe  ought  to  be 
dishonored  forthwith. 

Contrast  the  secret  deal  with  the  open, 
publicly    debated    commitment    to    Israel. 
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withdraw  from  the  strategic  passes  In  the 
Slnal,  Israel  was  told,  and  the  United  States 
will  provide  these  aircraft  to  compensate  for 
the  loss  to  your  security.  The  agreement  was 
In  writing,  filed  in  the  Congress.  That  U  a 
commitment,  a  "word  of  honor";  and  what 
has  happened  to  It?  Mr.  Carter  has  now  added 
a  big  "If,"  by  Unking  the  Jets  due  to  Israel 
with  approval  of  the  first  lethal  arms  sale 
to  the  Saudis. 

In  coming  weeks.  Congress  will  change  the 
Carter  package  around,  giving  some  more 
planes  to  the  Israelis,  fewer  to  the  Saudis, 
flddUng  with  delivery  schedules.  This  entirely 
misses  the  point. 

Selling  Arabs  the  means  to  destroy  Israel 
Is  a  moral  disaster  for  America.  Let's  stop 
kidding  ourselves:  The  F-15  Is  the  best  air- 
plane we  build,  and  can  park  Its  missiles  with 
uncanny  accuracy  In  downtown  Tel  Aviv. 

Oh,  but  that  won't  happen,  we  are  told. 
The  Saudis  want  the  plan  to  match  the 
planes  we  sell  the  Iranians,  or  to  stand  up 
to  the  advancing  Cubans.  Baloney:  The 
United  States  can  easily  guarantee  the  Saudis 
against  invasion  by  Cubans,  without  hand- 
ing the  Arab  world  the  weaponry  it  needs 
to  wipe  out  Israel. 

The  weakest  Justification  Is  the  Carter 
Morallty-In-Arms-Sales  Doctrine,  which  goes 
"if  we  didn't  sell  It  to  them,  the  French  would 
get  the  business."  The  answer:  Let  them.  If 
Frenchmen  should  decide  to  run  the  risk  of 
having  Israeli  blood  on  their  hands  In  any 
future  war,  that  need  not  be  the  decision  of 
Americans. 

As  long  as  the  Saudis  refuse  to  negotiate 
directly  and  as  long  as  they  are  the  financial 
backers  of  the  P.L.O.,  it  ought  to  be 
repugnant  for  any  congressmsoi  to  sell  them 
American  weapons.  Israel  Is  safe  only  so  long 
as  the  Arab  world  thinks  Israel  cannot  be 
beaten. 

If  moderate  Arabs  are  sincerely  concerned 
with  the  Soviet  military  threat  In  Africa,  let 
them  make  the  peace  that  is  readily  available 
to  them  with  Israel.  ( 1 )  Resuming  the  peace 
talks  broken  off  by  Egypt  after  only  36  hours; 
(2)  expanding  the  talks  to  Include  Saudi  Ara- 
bia and  Jordan:  (3)  Making  the  agreement 
that  both  sides  know  is  possible. 

After  the  Congress  sees  that  progress,  after 
we  can  be  assured  that  the  weaponry  would 
be  used  for  self-defense,  then — In  public  with 
congressional  consultation,  and  In  writing — 
the  United  States  can  give,  and  live  up  to. 
Its  "word  of  honor."  « 
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•  Mr.  PEPPER.  Mr.  Speaker,  I  wish  to 
call  to  the  attention  of  our  colleagues 
and  all  who  read  the  Congressional  Rec- 
ord an  excellent  article  by  an  oflQcer,  Su- 
zanne "nndall  of  the  Dade  County  Public 
Safety  Department,  Miami,  which  ap- 
peared In  the  April  1978  issue  of  the 
FBI  Law  Enforcement  Bulletin.  OflScer 
Tindall  has  written  an  outstanding  arti- 
cle on  the  subject  of  sexual  assault  which 
I  believe  would  be  of  wide  interest.  I  in- 
clude the  text  at  this  point: 
••OmcER,  What  Should  I  Do  It  .  .  .    ?" 


(By  Suzanne  Tindall) 
Sexual  assault  Is  a  subject  being  addressed 
by  professionals  In  law  enforcement,  medi- 
cine, psychology,  and  social  work.  Nonpro- 
fessionals, also,  are  speaking  on  the  topic- 
neighborhood  antlcrime  groups,  feminist  or- 
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gantzatlons,  and  commercial  businesses  pro- 
moting the  sale  of  whistles,  tear  gas  guns, 
and  "quickie"  self-defense  courses. 

In  spite  of  great  diversity  in  disciplines, 
these  groups  have  reached  general  agreement 
on  the  correct  proactive  approach  to  reduce 
the  incidence  rate.  To  avoid  an  attack  situa- 
tion, the  same  measiires  advised  for  deterring 
robbery,  burglary,  and  mugging  are  recom- 
mended for  sexual  assault.  These  precautions 
follow  traditional  "target-hardening"  pro- 
cedures— installing  deadbolt  locks  and  secu- 
rity alarms  in  residences;  having  adequate 
lighting  In  yards,  parking  lots,  and  along 
streets;  and  warning  about  the  dangers  of 
unlocked  cars,  hitchhiking,  and  encounters 
with  strangers. 

There  is,  however,  great  controversy  regard- 
ing the  correct  reactive  measures  which 
should  be  employed  in  the  event  precautions 
fall  and  an  attack  Is  Imminent  or  underway. 
Women  are  being  told:  "Scream."  "No.  don't 
show  fear":  "Fight  back."  "No.  try  to  talk 
to  him  ";  "Be  aggressive."  "No,  stoy  calm  and 
cool." 

The  public  is  bewildered  because  "ex- 
perts" and  laymen  write  books,  produce 
films,  and  give  speeches  which  advocate 
opposing  self-defense  philosophies.  Basi- 
cally, tactics  to  avert  an  assault  are  consid- 
ered to  be  "aggressive"  or  "passive." 

Aggressive  tactics  are  designed  to  frighten 
off  the  assailant.  Proponents  believe  that  a 
larger  percentage  of  rapists  are  Insecure — 
fearful  of  women  and  their  own  sexual  in- 
adequacies; that  they  coerce  their  victims 
by  threats  and  Intimidation;  and  that  they 
are  likely  to  flee  In  the  face  of  aggressive 
reaction.  Recommended  resistance  Includes 
using  karate,  judo,  and  streetfightlng  tech- 
niques such  as  scratching,  biting,  kicking; 
carrying  tear  gas.  hatpins,  and  nail  flies  for 
weapons;  or  running,  screaming,  and  blow- 
ing whistles.  Feminists,  martial  arts  Instruc- 
tors, and  manufacturers  of  alarm  devices 
and  other  paraphernalia  are  usually  advo- 
cates of  this  methodology. 

Passive  techniques  are  Intended  to  serve 
a  dual  purpose — to  stall  for  time  and  to 
Interrupt  the  offender's  "fantasy  trip"  with- 
out, increasing  his  level  of  anger.  This 
philosophy  is  based  on  the  premise  that  the 
attacker  may  be  armed,  that  he  is  acting 
out  of  feelings  of  rage  and  hostility,  and 
that  aggressive  reaction  by  the  victim  can 
escalate  the  violence  and  brutality  of  the  as- 
sault. Examples  ot  maneuvers  in  this  cate- 
gory are:  Talking  and  questioning,  pre- 
tending to  faint,  urinating  or  vomiting,  or 
crying  and  pleading.  Victims'  advocates 
medical  and  psychological  personnel,  are  fre- 
quent proponents  of  this  approach  to  en- 
counter tactics. 

Within  law  enforcement,  the  aggressive/ 
passive  dichotomy  Is  especially  evident. 
While  many  police  officers  are  demonstrat- 
ing streetfightlng  techniques  to  groups  of 
women,  others  are  telling  audiences  that  It 
Is  far  better  to  be  a  rape  victim  than  the 
deceased  In  a  homicide  Investigation.  De- 
partments with  conmion  jurisdictional 
boundaries  frequently  espouse  contradic- 
tory tactics  against  sexual  assault. 

Police  and  other  professionals  are  In  gen- 
eral agreement  on  the  proper  procedures  for 
Investigations,  evidence  collection,  treat- 
ment, counseling,  and  legislative  reforms. 
Why,  In  spite  of  research  and  data  collec- 
tion, seminars  and  conferences,  has  argu- 
ment on  this  one  aspect  of  the  crime  not 
been  resolved?  Why  do  confused  women 
continue  to  ask,  "Officer,  what  should  I  do 

if  . . .  ?" 

The  reason  is  simple.  While  many  rapists 
can  be  categorized  as  insecure/Inadequate, 
many  others  belong  to  the  rage /hostility 
group.  Therefore,  all  tactics  will  work  some 
of  the  time,  but  no  tactic  will  work  all  of 
the  time.  Everyone  Is  right  and  no  one  U 
wrong. 

Research  on  the  psychological  motivations 
for  sexual  assault  Is  sparse.  It  is  frequenUy 
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baaed  on  subjective  evaluation  and  often 
inconclusive.  Although  data  indicates  that 
approximately  3  percent  are  homicidal  and 
psychopathic,  no  consensus  has  been  reached 
on  classifications  for  the  remaining  98  per- 
cent. In  addition  to  the  insecure/inadequate 
and  rage/hofitUity  groups,  there  may  be  other 
major  categories,  as  well  as  numerous  sub- 
groups. 

Nonetheless,  during  a  recent  series  of  in- 
terviews with  six  convicted  rapists,  the  men 
indicated  that  both  aggressive  and  passive 
tactics  bad  been  employed  against  them 
with  relatively  equal  success. 

Kacb  man  was  asked  to  relate  the  details 
of  any  specific  Instance  in  which  his  intended 
victim  escaped  being  sexually  assaulted.  One 
said  that  the  only  time  he  fied  rather  than 
pursue  the  attack  was  when  the  woman 
"struggled  and  screamed."  On  the  other 
hand,  another  stated  that  it  was  the  vic- 
tim's screaming  and  struggling  which  led 
to  her  death  by  strangulation. 

Three  of  the  six  offenders  found  physical 
fighting  to  be  a  "turn-on,"  while  two  others 
were  more  incited  by  crying  and  pleading. 
One  rapist  ran  from  the  scene  when  the 
woman  angrily  demanded,  "What  the  hell 
are  you  doing  In  my  car?"  However,  when 
another  assailant  was  smilingly  told,  "O.K. 
honey,  let's  go,"  he  admitted,  "With  that  I 
spUt!" 

As  evidenced  by  this  small  sampling,  every- 
thlng  and  anything  can  deter  an  attacker — 
SOMETIMES.  The  same  tactic  will  not  affect 
two  rapists  in  the  same  way.  What  works 
with  one  proba:7  will  not  work  with  another. 
Moreover,  a  specific  maneuver  may  work 
for  one  victim  but  not  another,  even  though 
used  against  the  same  attacker. 

The  ultimate  conclusion  to  any  encounter 
is  largely  determined  by  the  circumstances 
and  Interpersonal  dynamics  between  partic- 
ipants. Therefore,  an  attempt  mxist  be  made 
to  analyze  three  sets  of  contributory  factors 
influencing  an  attack — the  situation,  the 
victim,  and  the  assailant. 

The  situation.  In  any  situation,  the  out- 
come may  depend  upon  whether  it  Is  daytime 
or  night;  a  deserted  or  populated  area;  with 
advance  warning  or  a  surprise  attack;  In  a 
vehicle,  open  area,  or  a  residence;  in  familiar 
or  unknown  territory;  In  connection  with 
another  crime  or  In  a  social  context. 

The  victim.  The  victim's  choice  of  tactics 
will  depend  upon  her  values  and  priorities, 
personality,  age,  and  physical  capabilities  or 
limitations.  For  some  women,  the  fear  of 
severe  physical  Injury  Is  overwhelming  and 
paramount;  for  others,  the  fear  of  being 
raped  Is  stronger.  Many  women  have  shy, 
docUe  personalities,  while  others  are  aggres- 
sive and  quick  to  vent  anger.  The  elderly  and 
children  do  not  possess  the  strength  and 
aglHty  of  young  adults.  For  the  handicapped, 
mentally  retarded,  and  those  under  the  In- 
fluence of  drugs  or  alcohol,  the  response 
range  Is  severely  limited. 

The  assailant.  How  he  Is  perceived  by  the 
intended  victim  will  greatly  influence  her  re- 
actions, and  therefore,  the  eventual  outcome 
of  the  attack.  He  may  be  a  total  stranger, 
casual  acquaintance,  co-worker,  neighbor,  or 
relative.  He  may  be  brandishing  a  weapon  or 
be  unarmed.  He  may  be  using  strong-arm 
force,  beating  and  striking  her,  or  simply 
threatening  verbally.  He  may  be  acting  alone 
or  with  a  companion  or  group. 

Therefore,  even  though  all  tactics  will  work 
if  employed  in  the  right  set  of  circumstances 
and  conditions,  attempting  to  determine 
which  one  should  be  used  and  when  becomes 
an  exercise  of  futility.  The  variables  are  too 
subjective  and  too  numerous.  They  defy 
calculation. 

For  example:  You  advise  a  young,  aggres- 
sive adult  in  good  phjrslcal  condition  to  put 
up  active  resistance  if  the  assailant  Is  un- 
armed. How  is  she  to  know?  If  awakened  in 
the  middle  of  the  night,  the  intruder  on  top 
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of  her  and  tearing  at  her  gown,  will  you  be 
able  to  guarantee,  either  way,  that  she  can 
make  that  crucial  determination  correctly? 
If  face  to  face  with  the  offender  In  broad 
daylight,  can  you  assure  her  that  he  won't 
have  a  gun  In  his  belt  or  a  knife  In  his  boot? 
Will  he  allow  her  to  "frisk"  him  before  decid- 
ing whether  or  not  to  fight? 

If  there  are  no  unqualified  statements  that 
can  be  made  about  tactics  to  prevent  sexual 
assault — no  absolutes,  no  hard  and  fast  rules 
to  follow — then  what  role  can  law  enforce- 
ment play  In  educating  the  general  public? 
Should  we  simply  plead  Ignorance,  or  avoid 
the  subject  of  encounter  tactics  and  stick  to 
what  we  know  best,  the  target-hardening 
approach  to  rape-prevention?  Certainly  not! 
Police  officers  have  more  credibility  on  this 
subject  than  any  other  professional  group. 
Law  enforcement  agencies  are  the  logical  and 
proper  source  for  crime  prevention  Informa- 
tion, and  moreover,  may  be  the  only  viable 
channel  for  resolving  the  confilct.  By  ac- 
cepting the  responsibility,  we  can  provide  an 
Invaluable  service  to  other  professionals,  as 
well  as  to  the  general  public. 

Police  departments  can  take  the  first  step 
by  acknowledging  that  at  the  moment  of 
confrontation,  no  "expert"  will  be  there  to 
answer  the  victim's  questions.  She  will  be  to- 
tally on  her  own,  reacting  within  microsec- 
onds of  the  initial  perception  of  danger.  She 
will  be  the  only  person  who  can  gage  the  situ- 
ational factors,  her  own  priorities,  and  have 
a  sense  of  the  attacker's  level  of  violence.  Ex- 
amining and  weighing  these  factors  rapidly 
and  under  stress,  her  response  will  be  se- 
lected instinctively  rather  than  methodi- 
cally. Nontheless,  the  intended  victim  is 
the  best,  and  only,  person  who  can  decide 
which  tactics  to  use.  Although  police  can 
neither  make  the  decision  nor  offer  on-the- 
scene  advice,  they  can  aid  and  assist  women 
In  making  appropriate  choices  by  asking 
questions  rather  than  providing  answers. 

The  principle  was  established  some  years 
ago  by  Dr.  Carl  Rogers  and  Is  termed  "non- 
directive"  counseling.  Based  on  the  premise 
that  solutions  to  personal  problems  must  be 
formulated  by  the  individual  himself,  the 
therapist's  role  Is  one  of  guiding  the  patient 
through  an  exploration  of  his  options,  lead- 
ing him  to  identify  and  examine  each  alter- 
native. According  to  "Rogerlan"  theory,  the 
person  will  then  evaluate  the  options  and 
reach  an  appropriate  solution.  The  process 
often  requires  the  counselor  to  answer  a 
question  with  another  question. 

When  applying  the  theory  to  the  question 
of  rape  prevention  tactics,  consider  this  ex- 
ample: Instead  of  asking  whether  or  not 
she  should  fight,  a  woman  tells  you  she  in- 
tends to  physically  resist  any  assailant  un- 
less he  has  a  knife  or  gun  at  her  throat.  How- 
ever, after  making  this  unequivocal  declara- 
tion, she  seeks  official  approval  by  asking, 
"That's  all  right,  Un't  it?" 

Instead  of  answering  the  question,  the 
nondirectlve  approach  would  be  to  ask  in  re- 
turn. "Since  weapons  are  often  concealed, 
how  will  you  know  whether  or  not  he  is 
armed?"  Your  question  has  served  two  pur- 
poses. It  has  given  her  a  piece  of  informa- 
tion and  also  steered  her  into  looking  at  the 
possibility  previously  unconsidered— the  at- 
tacker's weapon  might  be  concealed. 

Even  if  we  could  present  women  with  a  set 
of  maneuvers  or  guidelines  to  follow,  there 
would  be  good  reason  not  to  do  so.  In  spite 
of  studying  our  expert  advice,  a  woman  might 
instinctively,  automatically  react  contrary 
to  the  "rules,"  for  Instance,  fight  Instead  of 
pretending  to  faint,  and  if  she  were  badly 
injured  as  well  as  raped,  she  might  then 
experience  unwarranted  guilt  and  self-blame 
for  not  having  "followed  instructions." 

Conversely,  if  the  procedures  we  recom- 
mended were  closely  followed,  but  were  un- 
successful in  averting  the  assault,  she  might 
place  the  blame  at  the  police  department's 
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doorstep,  feeling  antagonism  and  mistrust 
toward  the  very  agency  responsible  for  in- 
vestigating her  case. 

Fortunately,  law  enforcement  does  not 
need  to  advocate  a  sp>ecific  set  of  encounter 
tactics  in  order  to  educate  the  public.  In- 
stead, our  rape  prevention  effort  can  be  to- 
tally nondirectlve.  This  approach  is  not  only 
logU«l,  It  is  more  viable  and  productive.  In 
guiding  audiences  toward  awareness  of  op- 
tions and  selection  of  their  own  appropriate 
alternatives,  there  are  certain  basic  prin- 
ciples which  can  be  outlined: 

1.  Fighting  or  verbal  abuse  Increases  one's 
chance  of  being  Injured  or  killed. 

2.  In  any  confrontation.  It  is  easy  co  esca- 
late violence  but  difficult  to  defuse  it.  There- 
fore, If  passive/stalling  tactics  fall,  a  woman 
can  try  aggressive  resistance.  If,  however,  her 
initial  reaction  Is  one  of  aggression,  she  will 
not  be  able  to  resort  to  passive  techniques 
if  fighting  falls. 

3.  Forceful  resistance  is  relatively  less  dan- 
gerous if  initiated  during  a  preliminary  pe- 
riod of  interaction  between  victim  and  as- 
sailant, prior  to  the  actual  physical  attack. 
Whereas,  if  an  attack  Is  launched  without 
prior  visual  or  verbal  exchange,  a  phjrslcal 
counterattack  will  be  more  likely  to  Increase 
her  injuries  without  increasing  her  chance 
of  escaping  rape. 

4.  If  the  vlcilm  and  assailant  know  each 
other,  aggressive  resistance  Is  usually  safer 
than  If  they  are  total  strangers  or  have  Just 
met  In  a  bar  or  other  social  situation  in- 
volving drug  or  alcohol  consumption.  Be- 
havior of  total  strangers  and  new  acquaint- 
ances is  the  least  predictable. 

5.  Overt  demonstrations  of  fear  can  in- 
crease an  assailant's  anger.  Many  offenders 
Indicate  that  screaming,  running,  crying, 
and  pleading  Incite  violence.  It  Is  Interesting 
to  note  that  the  first  two  reactions  are  cate- 
gorized as  aggressive,  the  last  two  as  passive. 

6.  Actions  which  Increase  the  attacker's 
fear  of  being  apprehended  or  Identified  can 
lead  to  a  panic  reaction  wherein  unintended, 
unwarranted  violence  Is  Inflicted  on  the 
victim. 

Police  officers  should  share  with  the  gen- 
eral public  any  data  and  Information  that 
may  help  women  formulate  their  own  tactical 
philosophy.  For  example,  a  1976  Dade  County 
sexual  assault  study  indicated:  (1)  66  per- 
cent occurred  in  residences;  (2)  60  percent 
were  perpetrated  by  someone  known  to  the 
victim;  (3)  60  percent  Involved  the  use  of 
weapons;  and  (4)  16  percent  occurred  in  ve- 
hicles. These  are  facts  that  may  help  women 
make  decisions;   there  are  others. 

The  vast  majority  of  rapists  do  not  Intend, 
nor  want  to  Inflict,  serious  Injury.  Only  one- 
fourth  of  rape  victims  suffer  physical  trauma 
and  less  than  2  percent  face  a  life-threaten- 
ing situation. 

In  1976,  Dade  County  victims  ranged  In 
age  from  2  months  to  91  years  and  Included 
significant  numbers  of  young  boys  and  young 
men.  The  public  needs  to  know  that  no  one 
is  Immune — young  or  old.  male  or  female. 

It  Is  necessary  for  law  enforcement  to  "tell 
It  like  It  is"  on  some  aspects  of  the  crime 
that  are  not  warmly  received  by  the  younger 
female  audiences.  Primarily,  there  are  three: 

1.  Hitchhikers  and  scantily  clad  women  are 
prime  targets,  at  least  to  most  of  the  of- 
fenders interviewed  by  this  writer.  It  may 
not  be  "right"  or  "fair,"  but  it  Is  a  fact. 

2.  Some  women  send  out  confilctlng  mes- 
sages and  some  men  hear  what  they  want  to 
hear.  Therefore,  women  should  be  told  to 
say  what  they  mean  and  mean  what  they 
say.  Furthermore,  they  should  be  warned  not 
to  send  out  "body  language"  messages  that 
confilct  with  either  their  words  or  true  in- 
tentions. 

3.  If  a  woman  knows  the  offender,  passive 
tactics  combined  with  no  physical  injuries 
are  likely  to  Jeopardize  a  court  case.  Women 
must  know  this  In  order  to  determine 
whether  or  not  they  want  to  fight. 
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Reluctance  to  emphasize  facts  which  tend 
to  offend  feminists  can  have  serious  conse- 
quences In  the  courtroom  and  be  self-defeat- 
ing to  the  criminal  Justice  system.  Two  re- 
cent cases  Illustrate  this  point. 

Case  A:  In  the  spring  of  1977,  a  Dade 
County  Judge  directed  a  verdict  of  acquittal 
after  a  young  woman  admitted  that  she 
offered  little  resistance  when  a  guidance 
counselor  took  her  to  his  apartment  and  be- 
gan making  advances. 

According  to  the  girl's  mother  In  a  post- 
trial  statement,  "The  week  before  this  hap- 
pened they  showed  a  fllm  at  school  telling 
the  students  .  .  .  don't  fight  It.  your  chances 
of  getting  out  with  your  life  are  so  much 
better."  ,     ^. 

However,  the  defense  attorney,  in  his  suc- 
cessful bid  for  the  directed  acquittal,  stated, 
"She  made  no  protestation  .  .  .  there's  got  to 
be  some  lack  of  consent  on  the  part  of  the 
victim.  She  didn't  say  anything." 

An  important  point  is  illustrated:  Even 
though  a  course  of  action  is  outlined  as  a 
possible  alternative  rather  than  a  recom- 
mended choice,  the  probable  results  of  that 
action  must  also  be  clearly  stated.  In  this 
particular  case,  the  victim  and  her  mother 
had  failed  to  realize  that  total  lack  of  physi- 
cal and  verbal  resistance  might  be  Inter- 
preted In  a  court  as  being  total  acquiescence. 
Had  she  known  this,  she  might  have  elected 
to  refxise  more  aggressively.  At  least,  she 
would  have  been  more  aware  of  the  ramifica- 
tions of  her  decision. 

Case  B:  In  Los  Angeles,  a  court  of  appeal 
reversed  a  rape  conviction  in  August  1977  on 
the  technical  ground  of  faulty  Jury  instruc- 
tion In  Its  opinion,  however,  the  court  stated 
that-  "A  lone  female  hitchhiker  .  .  .  advises 
all  who  pass  by  that  she  is  willing  to  enter 
the  vehicle  with  anyone  who  stops  and,  in  so 
doing,  advertises  that  she  has  less  concern 
for  the  consequences  than  the  average  fe- 
male. Under  such  circumstances,  it  would  not 
be  unreasonable  for  a  man  ...  to  believe  that 
the  female  would  consent  to  sexual  relations." 
In  her  own  testimony,  the  victim  admitted 
that  she  cooperated  in  and  Initiated  sexual 
acts  after  the  driver  became  sexually  sug- 
gestive. The  defendant  did  not  resort  to 
physical  force  nor  did  he  expressly  threaten 
bodUy  harm. 

Consequently,  even  though  the  victim 
might  have  feared  that  he  would  kill  her, 
and  the  prosecution  based  its  case  upon  Im- 
plied threats  from  the  situation  In  which  she 
found  herself,  the  court  concluded  that  by 
entering  the  car  willingly,  she  was  responsi- 
ble for  making  her  lack  of  consent  manUest. 
This  case  Illustrates  the  importance  for: 

(1)  Honesty  about  the  probable  consequences 
of  exercising  the  "right"  to  hitchhike;  and 

(2)  frankness  in  teUlng  women  that  con- 
victions often  hinge  upon  proving  that  lack 
of  consent  was  clear,  unequivocal,  and 
adamant. 

Many  of  the  realities  of  rape  prevention 
and  prosecution  do  not  seem  "fair"  to  some 
women,  and  therefore,  generate  controversy. 
Nonetheless,  police  will  be  avoiding  their  re- 
sponsibility if  they  do  not  provide  these 
same  women  with  candid,  factual 
Information. 

To  summarize,  rape/sexual  assault  crime 
prevention  programs  can  be  handled  most 
effectively  by  taking  a  dual  approach — divid- 
ing the  subject  Into  two  distinct  segments — 
precautions  and  tactics. 

In  outlining  precautionary  measures,  law 
enforcement  can  be  directive  and  specific 
when  recommending  proactive  measures  to 
prevent  being  selected  as  a  target  for  vic- 
timization. However,  tactics  to  employ  In  the 
event  precautions  fall  and  an  attack  Is  im- 
minent cannot  be  specifically  outlined. 

Even  though  no  one  can  answer  the  ques- 
tion of  what  anyone  else  should  do  In  a  case 
of  attempted  rape,  the  public  Is  floundering 
in  a  sea  of  conflicting  advice,  and  It  is  only 
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proper  that  police  departments  use  their 
credibility  and  knowledge  to  resolve  the  con- 
fusion and  endless  debate. 

To  accomplish  this,  law  enforcement  can 
be  the  first  professional  group  to: 

1.  Acknowledge  that  the  Intended  victim 
Is  the  only  person  who  can  know  and  weigh 
the  elements  of  an  attack  situation; 

2.  Adopt  the  Rogerlan  nondirectlve  ap- 
proach which  will  allow,  encourage,  and  even 
insist  that  each  woman  reach  her  own  con- 
clusion; and 

3.  Assist  and  guide  women  toward  appro- 
priate decisions  through  education  and  In- 
formation about  basic  principles  and  data. 
Including  facts  they  may  not  want  to  hear. 

Women  who  are  knowledgeable  and  aware, 
women  who  have  been  encouraged  to  develop 
and  act  upon  their  perceptions  and  Instincts, 
each  according  to  her  own  needs  and  priori- 
ties, will  no  longer  need  to  ask,  "Officer,  what 
should  I  do  If  . . .?  • 


TRIBUTE  TO  HUGO  BOSCHETTI 

HON.  GEORGE  MILLER 

OP   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  May  2,  1978 


•  Mr.  MILLER  of  California.  Mr. 
Speaker,  it  is  with  great  pleasure  that 
I  rise  to  call  the  attention  of  the  House 
to  honor  the  very  distinguished  career 
of  a  long-time  personal  and  family 
friend,  Hugo  Boschetti.  I  had  the  pleas- 
ure, Uke  so  many  other  people,  of  calling 
him  "Bosc"  and  coach  when  I  played 
football  under  him  at  Diablo  Valley  Col- 
lege. It  is  with  mixed  emotions  that  I 
learn  of  his  retirement  from  teaching. 
Those  students  who  will  not  have  the 
benefit  of  his  guidance  will  be  poorer  for 
the  lack  of  it. 

Hugo  Boschetti  is  a  man  with  vision 
and  a  commitment  to  excellence  in  the 
education  of  America's  youth.  He  has 
given  this  country  a  lifetime  of  service 
and  is  deserving  of  recognition. 
•  Bom  in  San  Francisco  on  May  5.  1913, 
Hugo  and  his  Italian  immigrant  parents 
quickly  made  Contra  Costa  County  their 
permanent  home.  "Bosc."  who  exceUed 
in  the  competition  of  football,  basket- 
ball, track  and  baseball,  graduated  from 
Richmond  schools  in  1931.  Undergradu- 
ate study  began  at  Marin  Junior  College, 
where  Mr.  Boschetti  further  developed 
his  achievements  in  football  and  basket- 
ball. Committed  to  health,  self -discipline 
and  athletics,  "Bosc"  decided  to  major 
in  physical  education  and  completed  col- 
lege at  San  Jose  State.  Before  graduat- 
ing in  1937,  he  began  to  teach  physical 
education  and  coach  football  at  San 
Jose  High  School. 

Between  1938  and  1942.  Hugh  con- 
tinued his  studies  at  the  University  of 
California,  while  teaching  physical  edu- 
cation and  science  at  Long  Fellow  Junior 
High  School  in  Richmond.  Calif.  In  1942 
"Bosc"  was  commissioned  as  an  ensign 
in  the  U.S.  Navy,  where  he  attained  the 
rank  of  lieutenant  commander.  He  con- 
tinued to  expand  his  expertise  in  coach- 
ing at  the  Naval  Air  Station,  Pensacola, 
Fla..  and  completed  his  tour  of  duty  as 
athletic  officer  for  the  Naval  Station  of 
Enewich  Atoll  in  the  Marshall  Islands 
of  Micronesia. 
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Once  again  a  civilian,  Mr.  Boachetti 
returned  to  teaching  physical  education 
and  coaching  at  Alhambra  High  School 
in  Martinez.  While  on  the  teaching  staff 
of  Alhambra,  and  later  the  community 
college,  "Bosc"  utUized  his  knowledge  of 
athletics  and  education  for  the  better- 
ment of  the  community.  He  served  as  a 
distinguished  member  of  the  Martinez 
Recreation  Commission. 

After  working  for  Contra  Costa  Col- 
lege to  assist  in  the  expansion  of  their 
football  program,  "Bosc"  transferred  to 
Diablo  Valley  College,  where  his  knowl- 
edge of  basketball  and  baseball  was  put 
into  use.  He  initiated  a  very  successful 
baseball  program  during  the  spring  of 
1951— and  guided  its  achievement  for  10 
years.    Mr.    Boschetti    was    given    the 
title,  director  of  physical  education  and 
athletics  in  1952.  Using  his  understand- 
ing and  experience  of  education,  sports 
and  people,  "Bosc"  built  an  entire  de- 
partment,   from    program    offering    to 
locker  room.  When  he  accepted  the  posi- 
tion of  director,  the  college  lacked  all 
facilities   necessary   to   teach   athletics 
effectively.  Due  to  this  man's  leadership, 
insight,    determination    and    guidance. 
Diablo  Valley  has  acquired  a  comprehen- 
sive program  in  physical  education  and 
athletics.  He  has  not  only  been  an  excel- 
lent physical  education  teacher,  coach, 
and  athletic  director,  but  his  ability  and 
desire  to  communicate  with  students  has 
made  him  the  "dean  of  students"  in  the 
athletic   department,   for  athletes   and 
nonathletes  alike.  Concern  for  the  future 
prompted  Mr.  Boschetti  to  promote  closer 
relations  with  the  high  schools  in  central 
and  eastern  Contra  Costa  County.  His 
efforts    have    created    an    outstanding 
athletic  climate. 

Coach  Boschetti  is  retiring  from  teach- 
ing this  year.  His  achievements  in  the 
field  of  education  and  athletics  are  out- 
standing and  far  reaching.  Hugo 
Boschetti  has  helped  his  community  de- 
velop and  grow  towards  its  potential,  and 
it  is  our  duty  to  honor  this  man  and  his 
work.» 


CIRCLE  OP  DEATH 


HON.  WYCHE  FOWLER,  JR. 

OF   GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  May  2,  1978 
•  Mr  FOWLER.  Mr.  Speaker,  as  a  co- 
sponsor  of  H.R.  12107,  the  bill  to  regu- 
late the  trapping  of  mammals  and  birds 
on  Federal  lands,  I  am  deeply  concerned 
about  the  many  animals,  birds,  and  even 
children  that  suffer  injury  from  steel  jaw 
traps.  My  decision  to  cosponsor  this  bill 
was  in  part  influenced  by  a  story  written 
by  Ms.  Jeanie  Franco  Hallem  for  Atlanta 
magazine.  The  article.  "Circle  of  Death, 
is  an  objective  and  fair  examination  of 
the  pros  and  cons  of  the  steel  jaw  trap, 
an  issue  that  was  recently  raised  In  the 
State  of  Georgia,  but  a  proposal  to  ban 
the  traps  was  defeated  by  the  State  house 
of  representatives.  As  the  bill  Introduced 
by  Mr  Anderson  of  California  Is  now  be- 
fore the  Committees  on  Merchant  Marine 
and  Fisheries,  Interstate  and  Foreign 
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Commerce,  and  the  Judiciary,  I  would 
like  to  extend  my  remarks  in  the  Record 
to  include  the  text  of  Ms.  Hallem's  article 
from  Atlanta  magazine: 

CnCLC   or   DZATH 

(By  Jeanle  Franco  Hallem) 
Sam's  a  cripple.  He  lost  a  leg  to  a  steel  trap. 
A  prize-winning;  foxhound,  Sam  no  longer 
competes  for  blue  ribbons. 

His  plight  Is  not  singular.  Thousands  of 
animals,  birds  and,  occasionally,  even  chil- 
dren, are  unintended  victims  of  powerful 
steel  trap  Jaws  In  the  United  States  every 
year.  Some  like  Sam  survive.  Occasionally 
pain  and  panic  are  so  Intense  animals  chew 
away  trapped  limbs  to  free  themselves.  Others 
die  of  gangrene  or  shock  or  starvation.  Some, 
lacking  valuable  pelts,  are  "trashed"  by 
trappers. 

Such  suffering  has  prompted  legislative 
proposals  to  make  Georgia  the  ninth  Ameri- 
can state  restricting  use  of  steel  traps.  The 
bUl  was  killed  In  a  House  committee  earlier 
this  year. 

Opponents  of  the  bill  contend  that  teles 
of  suffering  distort  an  accurate  perspective. 
Trapping,  they  argue,  is  necessary  to  eradi- 
cate destructive  animals,  regulate  wildlife 
population  and  eliminate  carriers  of  rabies 
and  other  diseases.  Professional  trapping 
procedures  significantly  reduce  Instances  of 
maiming  and  unintended  deaths. 

Derry  Stockbridge.  an  Atlanta  environ- 
mental consultent,  moonlights  as  a  trapper. 
His  sideline  has  developed  Into  Wildlife 
Specialists  Inc.,  which  serves  private  citi- 
zens, timber  companies,  farmers  and  other 
businesses  plagued  by  "nuisance"  animals. 
The  a9-year-old  forester  with  a  graduate 
degree  in  wildlife  management  says  he's  the 
only  person  in  Georgia  licensed  to  trap 
year-round. 

"Folks  pay  me  to  trap  pests:  If  I  trap  a  dog 
or  cat.  Ill  lose  my  Job,"  he  declares.  His  cli- 
ent* have  bats  In  chimneys,  raccoons  in  gar- 
bage cans,  snakes  in  unlikely  places.  Timber 
companies  employ  him  to  trap  wood-gnawing 
beavers,  and  farmers  ask  him  to  destroy  foxes 
terrorizing  hen  houses. 

Like  most  trappers,  Stockbridge  uses  steel- 
Jawed  leghold  traps  90  percent  of  the  time. 
They're  lightweight,  inexpensive,  and  not 
easUy  lost  or  stolen.  A  steel  trap  (for  a  fox) 
sells  for  $3.36  and  weighs  two  pounds.  A 
Conibear  or  "kill"  trap,  which  to  used  pri- 
marily In  water,  weighs  three  pounds  and 
costs  $6.  The  trap  considered  least  likely  to 
harm  an  animal  weighs  32  pounds  and  costs 
•6S;  It's  known  as  a  cage,  box  or  "live"  trap. 
(Traps  are  routinely  baited  with  game  musk 
or  \irlne.) 

But  not  everyone  is  knowledgeable  about 
steel-Jawed  traps.  "Very  few  people  trap  the 
animal  they're  after,"  admits  Stockbridge. 
Remember  that  famous  Charles  Pugh  photo- 
graph of  the  Gwinnett  County  cat?  The  trap 
bit  Into  its  neck  and  the  cat  died  of 
gangrene. 

Stockbridge  insists  that  an  experienced, 
law-abiding  trapper  wUl  prevent  gangrene, 
half -eaten  legs,  starvation  and  death  through 
proper  trapping  and  procedures.  "I  check  my 
traps  daily,  and  I've  never  caught  a  fox  that 
couldn't  use  all  four  legs." 

But  what  about  Illegal  trapping?  The  At- 
tante  Humane  Society  has  been  brought 
dozens  of  animals  in  traps  in  the  last  year. 
Only  one  trap  was  tagged— as  required  by 
law.  The  Society  believes  thU  lack  of  tegging 
la  widespread. 

Current  Georgia  law  requires:  That  traps 
be  checked  every  24  houn;  that  traps  be 
tagged  with  trapper's  name;  That  the  trap- 
per obtein  written  permission  to  operate  on 
private  property:  that  he  carry  a  "choke" 
stick  (to  release  a  trapped  animal  safely) 
and  a  .2a-caliber  weapon  (to  dispatch  the 
victim)  and  that  he  have  a  valid  tripper's 
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license.  It  forbids  trapping  on  public  road  or 
highway  right-of-way  and  sale  of  cat  or  dog 
hide  or  fur. 

Stockbridge  reasons  that  the  seasoned  trap- 
per is  conscientious  if  he  likes  profits:  "If 
you  let  the  animal  stey  in  a  trap  he'll  escape 
or  die." 

And  there's  no  market  for  rotten  fur — 
even  muskrat  fur.  J.  W.  "Bill"  Murphree  a 
Newman  resident  and  Eastern  Airlines  pilot, 
found  a  muskrat  that  had  been  trapped  at 
least  10  days. 

Jim  Morrison,  Executive  Director  of  the 
Georgia  WUdllfe  Federation,  believes  tliat 
"humaneness  applies  only  to  domestic  ani- 
mals." Morrison  and  other  opponents  re- 
cently helped  defeat  Senate  Bill  79,  which 
would  have  restricted  use  of  steel-Jawed  leg- 
hold  traps  to  farmers  for  rodent  control  and 
use  against  "dangerous  and  destructive  ani- 
mals." They  claim  that  only  nonendangered 
species  are  trapped. 

"That's  ridiculous,"  says  Bill  Garrett,  Hu- 
mane Society  Director.  "There  are  photo- 
graphs of  everything  from  eagles  to  deer 
dragging  traps  around  I" 

There's  no  limit  on  the  nvmnber  of  traps 
one  can  set,  observes  one  fox  hunter.  "We 
have  a  bag  limit;  trappers  don't."  Mrs. 
Dorothy  Gooch  in  a  1976  newspaper  Inter- 
view said  that  she  had  set  out  more  than 
SOO  steel  traps  within  a  70-mile  radius  of  her 
home.  She  said  she  could  check  all  traps 
every  three  days  or  300  per  day.  Leave  an 
animal  in  a  trap  more  than  three  days,  she 
said,  and  it  might  chew  its  leg  and  escape! 
Pain  caused  by  trap  pressure  is  said  to  be 
intense:  Trapped  dogs  have  been  known  to 
chew  tree  bark,  says  Sen.  Floyd  Hudgins 
of  Columbus,  who  authored  several  bills 
to  ban  steel  traps.  "Tou  put  your  hand  in  a 
car  door  for  34  hours,"  he  challenges. 

Dying  in  a  trap  tekes  "hours  upon  hours," 
adds  trapping  authority  Frank  Conibear. 

"If  the  unfortunate  animal  is  still  alive 
when  the  trapper  returns,  the  usual  method 
of  killing  it  is  to  stun  the  animal  by  bitting 
it  on  the  noee  with  an  object  and  then 
stand  on  its  chest  until  it  suffocates,  or  to 
use  a  'strangle'  stick,  or  to  simply  club  the 
animal  to  death,"  reports  the  Women's  auxil- 
iary of  the  Atlanta  Humane  Society.  (The 
animal  is  rarely  shot  since  a  bullet  would 
damage  its  fur  and  decrease  its  value.) 

An  estimated  11  million  wild  animals  are 
trapped  in  the  United  Stetes  annually,  more 
than  a  half  million  In  Georgia  alone.  Two 
out  of  three  trapped  animals  are  "trash" 
animals  which  are  discarded  by  trappers  for 
lack  of  commercial  value,  the  report  con- 
tinues. 

"The  Humane  Society  people  think  I  love 
the  smell  of  blood,"  complains  one  trapper. 
"They  think  I'm  a  beast."  His  motivation 
is  money:  "Most  folks  trap  for  money,  not 
sport." 

The  Georgia  Game  and  Fish  Commission 
reports  that  "only  a  handful"  of  trappers 
make  annual  Incomes  of  $10,000  to  $30,000. 
Terry  Kile,  Chief  of  Game  Management,  says 
trapping  attracts  students,  foresters,  "pulp- 
wooders"  (whose  work  is  seasonal),  young 
boys  and  the  elderly.  (One  trapper  Is  86.) 
Most  of  these  individuals  trap  for  recreation 
and  supplementel  Income.  "If  you  catch 
nothing,  you  still  feel  good  being  with  na- 
ture— not  chained  to  an  assembly  line,"  ex- 
plains a  parttlme  trapper.  "It's  a  chance  to 
be  Dan'l  Boone  on  weekends." 

Except  in  the  hunting  season.  That's  when 
many  experienced  trappers  refuse  to  trap 
because  they're  more  likely  to  trap  a  hound. 
And  they  fear  retribution  from  hunters.  One 
trapper  warns.  ''You  can  kick  their  kids  and 
kiss  their  wives,  but  don't  hurt  their  dogs." 
It's  quite  a  dilemma.  Full-time  trappers 
"can't  maJce  a  living  'cause  they're  'hurting 
Bambl',"  laments  a  Georgia  outdoorsman 
sarcastically.  "They're  upset  because  people 
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with  no  knowledge  of  trapping  are  telling 
them  what  to  do." 

StaUstlcs  on  "Bambi"  and  friends  are  dis- 
turbing: In  the  Winter  of  1972-73,  3,600 
eagles  were  caught  in  leghold  traps  In  Ne- 
vada. A  four-year  survey  of  trapping  Injuries 
made  at  Alabama's  Wheeler  National  Wildlife 
Refuge  disclosed  that  animals  escaped  by 
chewing  off  a  paw,  or  pulling  out  a  stake  and 
escaping  with  the  trap.  Seventy-nine  of  209 
mink  got  away  with  crippling  injuries;  137  of 
429  raccoons;  and  69  of  106  foxes.  A  three-year 
University  of  Minnesota  study  showed  64 
birds  of  prey  (including  six  bald  eagles),  231 
dogs  and  89  cats  were  caught  In  leghold  traps 
set  for  wild  animals. 

Because  the  steel-Jawed  leghold  trap  is 
nonselective — It  cannot  discriminate  vic- 
tims— It  can  Just  as  easily  catch  a  household 
pet  or  a  small  child. 

In  1976  Dr.  John  Beary  testified  at  a  Ca- 
nadian Conference  on  Trapping  that  one  of 
his  patients,  a  four-year-old  girl,  received  a 
"crush  injury  to  her  right  hand  from  a  leg- 
hold  trap;  it  disrupted  tendons  and  required 
surgical  repair." 

Georgia  Wildlife's  Jim  Morrison,  who  does 
not  trap,  says  such  reports  are  "greatly  ex- 
aggerated. I  let  my  kids  play  with  a  No.  2 
trap,"  he  says.  "A  dog  can  stay  in  a  trap  two 
or  tliree  days  without  serious  injury." 

Not  according  to  Bill  Murphree:  His  own 
dog  Albert  was  badly  hurt  after  less  than  24 
hours  in  an  Illegally  set  steel  trap.  Murphree 
had  let  Albert  outside,  as  he  did  regularly 
When  the  animal  failed  to  return  and  his 
masters  whistle  brought  no  response — "You 
can  hear  me  whistle  five  miles!"— Miuphree 
knew  Albert  was  trapped. 

Gloved  and  booted,  Murphree  searched 
alone  all  night— in  a  1976  ice  storm.  He 
found  nothing.  The  next  morning  a  neigh- 
bor Joined  him  and  by  noon  they  found  the 
animal— trapped,  chained  to  a  tree,  mute 
with  shock.  "I  had  been  within  30  feet  of  Al- 
bert three  times"  but  never  heard  him  bark 
or  whimper.  (After  a  long  struggle  an  animal 
is  frequently  too  exhausted  to  fight.)  "His 
foot  was  cut  through  and  the  bone  was  ex- 
posed. The  icestorm  saved  Alberts  leg;  the 
cold  slowed  his  circulation  and  prevented 
gangrene." 

They  released  the  dog  by  covering  his  face 
with  a  Jacket  and  holding  him  down.  Like 
use  of  a  "choke"  stick,  this  procedure  pre- 
vents a  trapped  and  angry  animal  from  at- 
tacking his  rescuers.  Albert  was  hospitelized 
at  a  vet's  for  one  week;  he  wore  a  cast  for 
one  month.  Total  cost  of  treatment:  $160. 

Because  of  Albert,  Bill  Murphree  became 
a  "crusader"  against  steel  traps.  That's  why 
he  devotedly  attended  hearings  on  Senate 
Bill  79.  At  a  recent  Dalton  hearing,  the  pilot 
was  publicly  threatened  by  a  trapper  against 
whom  he  had  testified.  (Murphree  had  caught 
him  setting  traps  on  property  without  per- 
mission; the  traps  were  even  tegged  with 
the  trapper's  name.) 

"He  threatened  to  bum  my  house,  beat  me 
up  and  poison  my  dogs."  Now  the  Murphrees 
keep  their  animals  in  the  center  of  their  23- 
acre  farm. 

"Trappers  try  to  catch  anything  they  can 
sell.  They're  vicious!"  charges  Murphree.  At 
one  time  eight  dogs  belonging  to  his  neigh- 
bors were  missing.  After  consulting  the  prop- 
erty owner.  Murphree  found  three  traps.  The 
game  warden  found  11  more,  but  claimed: 
"I  can't  make  a  case  against  it;  these  people 
see  trapping  as  a  heritage." 

It's  also  big  business — for  the  trapper  and 
the  fur  dealer. 

Chris  and  Q.  C.  Plott  co-own  the  69-year- 
old  Plott  Hide  &  Pur  Company  in  Grlffln.  Ga. 
Chris  Plott  says  he  grossed  $4-$6  million  re- 
gionally last  year.  The  Plotfs  fur  operation 
Is  the  Southeast's  largest.  They  ship  to  cities 
all  over  Europe  and  Asia. 
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The  Game  and  Fish  Division,  Georgia  De- 
partment of  Natural  Resources,  reports  that 
In  1976-77  Georgia  did  a  $2  million  business 
In  furs,  based  on  available  stetlstlcs  and  fur 
dealers'  reports.  Including  the  Plotts.'  Ac- 
curacy of  that  figure  Is  questioned:  There 
may  be  "hundreds  of  furs  no  one  knows 
about."  says  an  Atlanta  Humane  Society  rep- 
resentative. 

A  typical  fine  for  trespassing  and  trapping 
without  permission  or  name  tags  Is  about 
$26.  A  trapper  can  get  $40-$60  for  one  fox 
pelt.  Consequently,  breaking  the  law  is  no 
great  financial  risk. 

It's  virtually  Impossible  to  check  on  trap- 
pers daily  when  a  game  warden  is  under- 
steffed,  underpaid  and  overworked  In  a  high- 
risk  Job.  "Everyone  he  comes  in  contact  with 
is  armed",  says  trapper  Stockbridge.  In  fact 
the  law  requires  a  trapper  to  be  armed  (to 
kill  the  animal).  Law  enforcement  for  the 
game  warden,  on  call  24  hours  dally,  is  frus- 
trating ftnd  dangerous  work. 

One  trapper  accuses  some  colleagues  of  ir- 
responsibility :  "They  don't  care  If  they  catch 
dogs;  they're  giving  us  a  bad  name." 
Dogs  are  not  all  they're  catching: 
A  Game  and  Fish  Commission  source  dis- 
closes that  until  this  year,  cat  fur  was  sold  for 
$3  per  pelt.  Frequently  these  cats  were  not 
trap  victims  but  strays. 

When  a  trapper  was  convicted  of  trap- 
ping a  black  bear,  which  Is  Illegal  game  in 
Georgia,  the  Judge  fined  him  only  $5. 

Game  authority  Kile  says  "1.200  trappers 
are  taking  less  than  10  per  cent  of  the  fur- 
bearing  population  on  32  million  acres  of 
wildlife  habitat.  That's  not  a  drop  in  the 
bucket."  Kile  favors  increased  control  of  the 
beaver  population.  Although  it  has  reached 
"critical"  proportions,  he  would  "never  ad- 
vocate beaver  extermination."  however. 

While  beavers  chomp  away  at  Georgia  tim- 
ber, bobcats  and  foxes  terrorize  chicken 
coops.  Enter  the  professional  trapper.  In  ex- 
change for  free  pest  control — most  trappers 
are  not  paid  a  fee — ^he  is  permitted  to  keep 
valuable  pelts. 

The  trapping  issue  lias  humanitarian,  en- 
vironmental, political,  economic  and  emo- 
tional facets. 

Trappers  contend  they  eradicate  destruc- 
tive animals,  regulate  wildlife  population, 
and  eliminate  carriers  of  rabies  and  other 
diseases.  The  modern  trapper  in  this  light  is 
Orkln's  rustic,  outdoor  counterpart — unlike 
the  American  pioneer,  for  whom  trapping 
spelled  survival.  In  early  America  furs  and 
meat  satisfied  basic  needs. 

Today  trapping  Is  a  lucrative  sport  that's 
"extraordinarily  cruel  and  unnecessary."  ar- 
gues the  Committee  for  Humane  Legislation. 
"Little  If  any  meat  from  trapped  animals  Is 
eaten,  and  we  no  longer  depend  on  furs  and 
skins  for  protection  and  warmth.  Fur  gar- 
ments are  a  luxury." 

"We've  outgrown  trapping  lor  survival," 
adds  Sen.  Hudgins.  "With  as  much  pain  as 
there  is,  to  Infiict  pain  on  animals  is  beyond 
my  understanding.  If  we  continue  to  allow  a 
few  people  to  rape  the  land  of  our  animals, 
in  16-20  years  those  animals  will  be  extinct." 
The  steel-Jawed  trap  almost  annihilated 
the  American  beaver  population  in  the  19th 
Century,  when  trapping  was  unrestricted. 
This  trap,  the  source  of  most  of  today's  con- 
troversy, was  Invented  In  the  early  1800s  and 
has  been  modified  little  since.  Here's  how  the 
Committee  for  Humane  Legislation  describes 
its  action:  "A  ring  of  steel,  hinged  in  the 
middle,  rests  on  a  powerful  spring.  When  an 
animal  trips  the  trap,  the  steel  semicircles 
crash  together  to  grab  and  hold  the  animal 
by  a  limb.  The  trap  rarely  kills.  It  cripples 
and  imprisons  until  the  trapper  gets  around 
to  visiting  his  traps." 

Trappers    say    that    without    steel-Jawed 
l^bold  traps,  rabies  will  be  rampant.  Some 
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experts   disagree.    A   National   Academy   of 

Sciences  study  found  that  "persistent  trap- 
ping and  poisoning  campaigns  as  a  means 
to  rabies  control  should  be  abolished.  There 
is  no  evidence  that  these  costly  and  politi- 
cally attractive  programs  reduce  either  wild- 
life reservoirs  or  rabies  incidence." 

Dr.  William  Winkler,  Chief  of  Rabies  Con- 
trol at  the  Center  for  Disease  Control  in 
Atlanta,  states  that  "shortly  after  rabies  con- 
trol programs  were  initiated,  the  outbreaks 
did  stop.  Retrospectively  examined,  these  ap- 
pear to  be  instances  of  good  timing  rather 
ttian  good  control  programs;  the  epizootics 
(epidemics)  probably  would  have  stopped 
without  any  control  measures  being  applied." 
In  states  where  traps  have  been  banned, 
there  have  been  no  problems  of  predator 
overpopulation  or  rabies. 

If  Georgia  trapping  laws  are  revised, 
tightened,  and  enforced,  it  will  be  due  largely 
to  Sen.  Hudgins.  supporters  In  the  Humane 
Society,  various  hunting  groups  and  animal 
lovers.  It  took  the  Senator  almost  five  years 
to  pass  a  bin  In  the  General  Assembly  regu- 
lating traps.  Previously,  two  bills  had  been 
passed  by  the  Senate  and  defeated  by  the 
House.  Sen.  Hudgins  later  introduced  a  bill 
restricting  the  steel-Jawed  leghold  trap  to 
farmers  for  rodent  control.  This  bill  was 
passed  by  the  Senate  and  defeated  earlier 
this  year  by  the  House  Game  and  Fish  Com- 
mittee. It  never  got  to  the  floor  for  a  final 
vote. 

The  Atlanta  Himiane  Society's  Garrett 
polled  members  of  the  House  on  restriction 
of  steel  traps.  "Seventy-five  percent  favor  this 
bill,"  he  says.  "It  Irks  me  that  my  repre- 
sentative was  not  allowed  to  vote  on  it." 

Those  who  favor  the  bill  Include  fox 
hunters  who  have  lost  numerous  hounds.  To 
them  trappers  are  competition.  And  a  men- 
ace. Scott  Roberts,  Sheriff  of  Haralson 
County  and  President  of  the  Five-Star  Fox 
Hunters  Club,  reporta  having  lost  seven 
hounds  to  traps:  Five  disappeared,  one  died 
of  gangrene,  and  one  may  have  a  permanent 
foot  injury.  To  avoid  such  incldente,  pro- 
ponents of  trap  legislation  suggest  stlffer 
fines,  more  effective  and  less  primitive  traps 
and  strict  law  enforcement. 

Today  steel  traps  are  banned  or  strongly 
restricted  In  34  countries  and  eight  states. 

U.S.  Senate  Bill  818  would  outlaw  Inter- 
state and  foreign  commerce  in  both  steel 
traps  and  fur  product.  It's  being  studied  by 
the  Subcommittee  on  Resource  Protection 
under  the  Senate  Environmental  and  Public 
Works  Committee.  Senator  John  Culver 
(Iowa)  Is  chairman  of  the  subcommittee. 
H.R.  3616.  cosponsored  by  76  congressmen, 
prohibits  Interstate  and  foreign  commerce  on 
the  fur  product  only;  there  would  be  no 
ban  on  commerce  In  traps  themselves.  Rep. 
Paul  Rogers  (Florida)  chairs  this  subcom- 
mittee. 
What  are  alternatives  to  the  steel  trap? 
"Live"  or  cage  traps  are  probably  the  least 
damaging,  but  they  are  costly  and  cumber- 
some. Also  they're  easily  stolen,  since  they 
must  be  set  above  ground.  Conibear  or  "kill" 
traps  are  usually  put  in  water  and  can  be 
washed  away  with  rain,  unlike  steel  traps 
which  are  burled  in  the  earth.  Padded  leg- 
hold  traps  have  rubber-coated  Jaws  which 
decrease  chances  of  mutilation.  (They  have 
been  used  by  the  City  of  Los  Angeles,  Depart- 
ment of  Animal  Regulation,  for  large  wild 
animals — trap  size  No.  3.) 

Tranquilizer  tabs,  which  are  wired  to  the 
trap,  are  still  another  method  of  injury  pre- 
vention. The  tranqulllzed  animal  wUl  not 
struggle  and  harm  Itself. 

The   American   Humane   Association   has 
offered  a  $10,000  prize  for  the  past  40  years 
for  a  humane  trap. 
No  one  lias  won  the  award.« 
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NUCLEAR  REPROCESSINa  IN  THE 
UNITED  KINGDOM 


HON.  OUN  E.  TEAGUE 

or  nzAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  2,  1978 

•  Mr.  TEAGUE.  Mr.  Speaker,  nucletu' 
power  is  recognized  by  many  nations  as 
being  essential  to  economic  stability. 
Progress  in  the  develc^ment  of  nuclear 
power  in  the  United  Kingdom  is  pres- 
ently focused  on  reprocessing,  a  step  in 
the  fuel  cycle  which  our  administration 
has  opposed.  The  British  Secretary  of 
State  for  Foreign  and  Commonwealth 
and  the  Secretary  of  State  for  the  Envi- 
ronment have  both  issued  press  releases 
concerning  the  new  reprocessing  plant. 
The  essential  points  of  each  press  re- 
lease are  presented  here  for  c(xisidera- 
tion: 
HicHucHTS  OP  D«.  Owens,  United  Kingdom 

Secret  ART    for    Forxicn    and    Common- 
wealth  AFFAnis.    March   22,    1978.    Press 

Release 

Nuclear  power  is  required  even  though  Its 
misuse  adds  to  the  danger  of  destroying  life 
once  and  for  all. 

The  U.K.  should  reprocess  fuel  rather  than 
store  spent  fuel. 

The  U.K.  can  best  minimize  the  danger  of 
nuclear  proliferation  by  offering  a  spent  fuel 
reprocessing  service. 

The  U.K..  through  INPCE.  hopes  to  "con- 
vert" the  Carter  Administration  to  their 
viewpoint  on  nonprollferatlon  grounds. 

The  U.K.  is  not  the  center  for  spent  fuel 
reprocessing;  for  example.  France  is  con- 
tracting to  reprocess  spent  fuel  for  Japan. 

Reprocessing,  where  possible,  should  be  re- 
stricted to  nuclear  weapon  states. 

Storage  of  plutonium  Is  not  new.  BNFL 
stores  Plutonium  belonging  to  foreign  coun- 
tries imtil  those  customers  demonstrate  the 
legitimate  need  for  useful  purposes. 

"Nobody  believes  the  present  safeguards 
system  is  perfect."  Efforte  are  being  made 
through  IAEA  to  strengthen  and  improve 
the  system. 

Storing  of  spent  fuel  will  result  in  the 
growth  of  Irradiated  fuel  volumes  containing 
unrecovered  plutonium  which  will  become 
more  accessible. 

Highlights  or  Mr.  Shore,  U.K.  Secretary  or 

State  for  the  BSjvironment.   March  22, 

1978  PRESS  Release 

Nuclear  power  is  an  essential  component 
to  the  U.  K.  energy  mix. 

Reprocessing  of  spent  nuclear  fuel  is  not 
necessarily  linked  to  fast  breeder  reactors. 

BNFL  would  achieve  Its  objective  of  limit- 
ing routine  discharges  to  the  environment 
from  the  reprocessing  plant;  a  major  acci- 
dental release  of  radioactivity  Is  remote;  and 
no  significant  risk  exists  from  the  transport 
of  nuclear  materials. 

The  verification  process  offers  a  promising 
solution  to  radioactive  waste  storage. 

The  plutonium  and  uranium  contained  in 
spent  fuel  represente  too  important  an  indig- 
enous energy  source  to  wasta. 

The  U.K.  recognizes  the  danger  of  terror- 
Ista'  obtaining  nuclear  materials  and  cannot 
absolutely  guarantee  against  this  factor. 
However,  the  U.K.  believes  proven  security 
measures  will  minimize  this  potential. 

Reprocessing  spent  fuel  from  non-nuclear 
weapon  states  would  reinforce  nonprollfera- 
tlon. 
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Under  INFCE  there  Is  no  obligation  under 
terms  of  participation  (40  governments)  to 
defer  a  decision  on  nuclear  projects. 

The  immediate  expectation,  for  the  U.K. 
using  conventional  nuclear  plants,  is  for  a 
reprocessing  plant  of  600  tonnes  per  year. 

Reprocessing  can  be  carried  out  without 
any  nignlflcant  Increase  in  radiological  risks, 
envlroamentally  it  offers  a  better  option  than 
storing  spent  fuel,  and  the  security  risks 
can  be  contained  in  ways  compatible  with 
the  democratic  way  of  Ufe.« 


FINANCIAL  DISCLOSURE 
STATEMENT 


HON.  JOHN  BRADEMAS 

OF   INDIANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  May  2,  1978 

•  Mr.  BRADEMAS.  Mr.  Speaker.  I  am 
inserting  In  the  Record  today  a  copy  of 
the  financial  disclosure  statement  I  filed 
last  week  with  the  Clerk  of  the  House  as 
required  by  rule  XLIV  of  the  House  of 
Representatives. 

I  also  include  here  a  supplemental 
statement  covering  my  personal  resi- 
dence. This  information  is  not  required 
by  rule  XLIV  but  I  include  the  informa- 
tion so  that  the  public  record  may  fully 
reflect  my  personal  financial  condition: 
Asset:  residence,  Washington,  D.C. 

(assessed    value) $141,749 


EXTENSIONS  OF  REMARKS 

Liability:  mortgage,  American  Se- 
curity &  Trust  Co.,  Washington, 
D.C.  (outstanding  principal) 60,107 

Net  equity 81,642 

U.S.  HOT7SX  or  Repkesentatives  :    Financial 

DiSCLOSTTRE   STATEMENT  FILED   PURSUANT  TO 

House  Rule  XLIV 
Name :  John  Brademas. 
Office  address:  H-107,  The  Capitol. 
Member  of  Congress:  3d  District,  Indiana. 
Coverage  Dates:    October   1,    1977   to  De- 
cember 31, 1977. 
Due  Date:  Not  later  than  April  30,  1978. 

PAST    I 

A.  Income — The  source  and  amount  of 
each  item  of  Income  aggregating  over  $100 
from  any  one  source. 

Source: 

U.S.  House  of  Representatives  (salary), 
$14,375.00. 

United  Jewish  Appeal  (honorarium), 
$750.00. 

American  Federation  of  State,  County  tt 
Municipal  Employees  (honorarium),  $1,- 
000.00. 

B.  Gifts — The  source,  a  brief  description 
or  value  of  gifts  of  transportation,  lodging, 
food  or  entertainment  aggregating  $260  or 
more  from  one  source. 

Source:  None. 

C.  Other  gifts — The  source,  a  brief  descrip- 
tion, and  value  of  all  other  gifts  aggregating 
$100  or  more  from  one  source. 

Source  and  Description :  None. 

D.  Reimbursements — The  source,  a  brief 
description  or  value  of  reimbursements,  di- 
rectly or  indirectly,  for  exi>endltures  aggre- 
gating $250  or  more  from  any  one  source. 

Source:  None. 

Note:  For  Parts  II-V  below,  indicate  Cate- 
gory of  Value:  Category  I — Under  $5,000; 
Category   II — $5,000-$15,000;    Category   III— 
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$16,000-$50,000;  Category  IV — $50,000-$100,- 
000;  Category  V — Over  $100,000. 

PART  II 

Holdings — The  Identity  and  category  of 
value  of  any  property  held,  directly  or  indi- 
rectly, in  a  trade  or  business  or  for  invest- 
ment or  the  production  of  income,  and  with 
a  fair  market  value  of  at  least  $1,000  as  of 
the  close  of  the  year. 

Identity : 

25  shares  OM  common  stock,  Category  I. 

Savings  accounts.  Friendship  Savings  tt 
Loan,  Chevy  Chase,  Md.,  Category  I. 

PART  III 

Liabilities — The  Identity  and  category  of 
value  of  any  personal  liability  owed,  directly 
or  indirectly,  which  exceeds  $2,500  as  of  the 
close  of  the  year. 

Identity:  None. 

PART  IV 

Securities  transactions — The  identity,  date, 
and  category  of  value  of  any  transaction, 
directly  or  indireccly.  in  securities  or  com- 
modities futures  during  the  calendar  year 
(beginning  in  1978)  which  exceeds  $1,000. 
(Not  required  in  first  filing.) 

PART  v 

Real  property  transactions — The  identity, 
date,  and  category  of  value  of  any  purchase 
or  sale,  directly  or  indirectly,  of  any  interest 
m  real  property  which  exceeds  $1,000  in  value 
as  of  the  date  of  such  purchase  or  sale. 

Identity:  None. 

Part  I  A.,  PYIendshlp  Savings  &  Loan,  Acct 
#1013264-5,  $65.29  interest. 

Part  I  A.,  Friendship  Savings  &  Loan,  Acct. 
#1006468-1,  $9.94  interest. 

Part  I  A.,  OM  common  stock  dividends, 
$81.25. 

Part  I  A.,  Teachers  Credit  Union,  $3.10 

interest.* 
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United  States 
oj  America 


Congressional  Utcord 

PROCEEDINGS  AND  DEBATES  OF  THE  95^    CONGRESS,   SECOND  SESSION 


SENATE— H^ednesdai^,  May  3, 1978 


(.Legislative  day  of  Monday.  April  24. 1978) 


The  Senate  met  at  9:30  a.m.,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  Hon.  Dick  Clark,  a  Senator 
from  the  State  of  Iowa. 


PRAYER 

Rabbi  Alex  Pollack,  Congregation 
Emanu-El,  Philadelphia,  Pa.,  offered 
the  following  prayer: 

Let  us  pray : 

Our  God  and  God  of  our  fathers.  Thou 
hast  taught  us  in  Thy  teachings  that  the 
Lord  standeth  in  the  congregation  of 
the  godly. 

As  we  assemble  here  today  to  ad- 
minister to  the  welfare  of  the  people  of 
our  beloved  country,  make  us  worthy  of 
Thy  presence. 

After  a  night  of  rest,  this  morning 
the  sun  rose  to  herald  a  new  day.  New 
flowers  have  bloomed  and  the  plants 
have  borne  new  fruit.  Let  us,  here  in 
these  hallowed  Chambers,  be  inspired 
and  refreshed  by  the  ever-renewing 
miracles  of  life  and  God's  laws  of  the 
universe.  Let  us  try  once  more  to  solve 
the  problems  which  challenge  us,  feel- 
ing cleansed  and  reborn,  ready  to  begin 
again.  Let  us  in  our  deliberations  re- 
member the  Biblical  injunction  to  be 
ever  mindful  of  the  needs  of  the  orphan, 
the  widow,  the  sick,  and  the  needy. 

Heavenly  Father,  give  these  Senators 
the  insight  to  consider  tomorrow  as  well 
as  today — to  be  able  to  anticipate  the 
consequences  of  their  decisions.  May 
they  always  reflect  the  dignity  of  their 
office,  respect  the  people  they  serve,  and 
honor  themselves  by  their  acts  as  the 
duly  elected  leaders  of  the  American 
people. 

Guide  them  in  Thy  paths  of  justice 
and  compassion.  Give  them  the  wisdom 
and  the  courage  to  be  of  unselfish  serv- 
ice to  all  the  people  of  the  United  States 
of  America  and  the  world. 

Grant  us  all  that  most  precious  gift  of 
all — peace — peace  of  mind  and  heart, 
peace  with  our  fellow  man,  and  peace 
with  our  God.  Amen. 


APPOINTMENT   OF   ACTING   PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Eastland)  . 


The  second  assistant  legislative  clerk 
read  the  following  letter: 

U.S.  Senate, 
President  pro  tempore, 
Washington  D.C.  May  3, 1978. 
To  the  Senate: 

Under  the  provisions  of  Fule  I,  section  3 
of  the  Standing  Rules  of  the  Senate,  I  hereby 
appoint  the  Honorable  Dick  Clark,  a  Sena- 
tor from  the  State  of  Iowa,  to  perform  the 
duties  of  the  Chair. 

James  O.  Eastuvnd, 
President  pro  tempore. 

Mr.  CLARK  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


RECOGNITION  OF  LEADERSHIP 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  recognizes  the  majority 
leader. 


THE  JOURNAL 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Jour- 
nal of  proceedings  be  approved  to  date. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


COMMITTEE  MEETINGS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Bank- 
ing, Housing,  and  Urban  Affairs  Com- 
mittee be  authorized  to  meet  during  the 
session  of  the  Senate  today  to  consider 
the  Export  Import  Bank  Authorization 
Act  of  1978  and  housing  authorization 
legislation  for  1978. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  For- 
eign Relations  Committee  be  authorized 
to  meet  during  the  session  of  the  Senate 
today  to  receive  testimony  of  the  Middle 
East  arms  sales  proposals. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Judi- 
ciary Committee  be  authorized  to  meet 
during  the  sessions  of  the  Senate  today, 
and  tomorrow.  May  4,  1978,  to  consider 
S.  2252,  the  Alien  Adjustment  and  Em- 
ployment Act. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 


this  request  has  been  cleared  with  the 
minority.  I  ask  unanimous  consent  Uiat 
the  Communications  Subcommittee  of 
the  Commerce,  Science,  and  Transporta- 
tion Committee  be  authorized  to  meet 
during  the  session  today  and  Thursday, 
May  4, 1978,  to  hold  hearings  on  authori- 
zation of  the  public  broadcasting  bill. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  This  request 
has  also  been  cleared  with  the  minority. 
I  ask  unanimous  consent  that  the  Unem- 
ployment Compensation,  Revenue  Shar- 
ing, and  Economic  Problems  Subcommit- 
tee of  the  Finance  Committee  be  author- 
ized to  meet  during  the  session  of  the 
Senate  today  to  consider  the  President's 
national  urban  policy  recommendations. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  Jisk  unanimous  consent  that  the  Energy 
and  Natural  Resources  Committee  be 
authorized  to  meet  during  the  session  of 
the  Senate  today  to  hold  a  markup  ses- 
sion on  S.  2692,  the  Department  of  En- 
ergy authorization  bill. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


EXECUTIVE   SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Senate 
go  into  executive  session  to  consider  the 
nomination  under  new  reports. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  execu- 
tive business. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  nomination  will  be  stated. 


DEPARTMENT  OF  ENERGY 

The  second  assistant  legislative  clerk 
read  the  nomination  of  John  Kenneth 
Mansfield,  of  Connecticut,  to  be  Inspec- 
tor General  of  the  Department  of 
Energy. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomination 
is  considered  and  confirmed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  nominee  was  confirmed. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 


Statements  or  insertions  which  are  not  spoken  by  the  Member  on  the   floor  will  be  identified  by  the  use  of  a  "bullet"  symbol,  i.e.,  • 
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The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Presi- 
dent be  immediately  notified  of  the  con- 
firmation of  the  nomination. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ator  from  Vermont  (Mr.  Leahy)   is  rec- 
ognized for  not  to  exceed  15  minutes. 
Mr.  LEAHY.  I  thank  the  Chair. 


LEGISLATIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate return  to  the  consideration  of  legis- 
lative business. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  have  no  requests  for  time,  so  I  yield  my 
time  back. 

RECOGNITION  OF  LEADERSHIP 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  minority  leader  is  recognized. 

Mr.  BAKER.  Mr.  President,  I  yield  to 
the  distinguished  junior  Senator  from 
Pennsylvania. 

Mr.  HEINZ.  Mr.  President,  I  thank 
the  leader  for  yielding. 


RABBI  ALEX  POLLACK 

Mr.  HEINZ.  Mr.  President,  it  is  a  great 
pleasure  for  me  to  welcome  Rabbi  Pol- 
lack to  the  Senate  this  morning.  His 
thoughts  and  prayers  for  our  country, 
which  he  so  beautifully  expressed,  are 
most  appropriate  to  the  current  prob- 
lems we  face  in  America  and  around  the 
world. 

Rabbi  Pollack  currently  fills  the  pulpit 
at  Congregation  Emanu-El  in  Philadel- 
phia, and  formerly  was  spiritual  leader 
at  Temple  Beth  Israel  in  Lansdale,  Pa. 
The  only  one  of  five  children  to  be 
born  of  Russian  immigrant  parents 
in  the  United  States,  Rabbi  Pollack 
shares  a  special  sense  of  the  "melting 
pot"  aspects  of  our  national  heritage,  and 
one  of  which  I  know  he  is,  as  we  are, 
extremely  proud. 

Equally  important.  Rabbi  Pollack  and 
his  wife  Elayne  are  strongly,  deeply,  and 
intimately  involved  in  community  pro- 
grams and  projects  in  the  Philadelphia 
area,  spending  much  time  and  energy  to 
ease  the  burdens  of  their  fellow  men  and 
women.  Rabbi  Pollack  gives  a  great  deal 
of  his  time  to  community  groups  and  has 
served  as  chaplain  at  the  State  Correc- 
tional Institution  at  Graterford,  Pa. 

Rabbi  Pollack  is  a  concerned  and  giv- 
ing person — who  lives  and  works  to  bring 
joy  and  comfort  into  the  lives  of  all  those 
he  touches. 

I  am  confident  that  his  spirit  and  in- 
spiration in  his  prayer  here  today  to 
open  the  Senate  will  touch  us  and  be  with 
us  for  many  days  and  weeks  and  months 
to  come. 


SPECIAL  ORDER 


Mr.  BAKER.  Mr.  President,  I  have  no 
further  requests  or  requirements  for  my 
time  under  the  standing  order. 

I  yield  back  the  remainder  of  my  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 


TRIBUTE  TO  SENATORS  JOHN 
STENNIS  AND  HUBERT  HUM- 
PHREY FOR  THEIR  WORK  IN 
FORESTRY  LEGISLATION 

Mr.  LEAHY.  Mr.  President,  I  would 
like  to  take  this  opportunity  to  bring  to 
the  attention  of  my  colleagues  another 
example  of  the  fine  leadership  and  ini- 
tiative provided  by  Senator  John  Sten- 
Nis  and  the  late  Senator  Hubert  Hum- 
phrey in  the  development  of  this  Na- 
tion's policy  for  the  management  of  our 
abundant  forests  and  rangelands. 

Last  May  27,  Senators  Stennis  and 
Humphrey  introduced  the  Forest  and 
Rangeland  Renewable  Resources  Re- 
search Act  (S.  2536).  This  legislation 
is  just  one  of  many  significant  actions 
both  men  hav^  taken  over  the  years  to- 
ward developing  a  comprehensive  na- 
tional forestry  policy. 

This  legislation  recognizes  the  grow- 
ing need  for  Americans  to  become  much 
more  familiar  with  the  ecological  and 
economic  fabric  of  our  1.5  billion  acres 
of  forest  and  rangelands.  There  are  two 
points  about  the  bill  that  I  consider  to  be 
especially  significant.  First  of  all,  it  rec- 
ognizes that  there  must  be  close  coordi- 
nation and  cooperation  among  those 
people  who  conduct  research  in  forestry 
and  rangeland  by  providing  a  link  be- 
tween the  Forest  Service  and  the  61 
forestry  schools  of  the  Nation  whose  re- 
search is  supported  in  part  by  the 
Mclntyre-Stennis  Act.  The  Association 
of  State  College  Forestry  Research 
Organizations,  representing  the  61 
forestry  schools,  endorsed  the  essential 
content  of  the  rangeland  renewable  re- 
sources research  bill  at  the  time  it  was 
introduced. 

Second,  the  major  thrust  of  this  bill 
is  to  improve  the  process  of  getting  in- 
formation from  the  laboratory/research 
stage  to  the  application  of  the  informa- 
tion in  the  field.  This  is  essential  to  in- 
sure that  we  actually  benefit  from  our 
research  efforts. 

Mr.  President,  I  am  honored  to  report 
that  this  bill  is  being  considered  with 
two  related  forestry  bills  I  introduced 
earlier  this  year:  the  Cooperative  For- 
estry Assistance  Act  (S.  2926),  and  the 
Renew£tble  Resources  Extension  Act 
(S. 3237). 

Yesterday,  Uie  House  Agriculture 
Committee  acted  favorably  on  all  three 
House  companion  bills,  introduced  by 
Congressman  Weaver  last  June.  Senator 
Stennis  and  Senator  Humphrey's  re- 
search bill  was  approved  unanimously 
by  the  committee. 

Today,  the  Senate  Committee  on  Ag- 
riculture, Forestry,  and  Nutrition  is 
scheduled  to  consider  all  three  bills  and 
I  have  every  reason  to  expect  the  Senate 
committee  to  approve  these  bills,  too. 

Mr.  President,  I  would  like  to  take 
this  opportunity  to  pay  tribute  to  Sen- 
ators Stennis  and  Humphrey  because 
few  Members  of  this  body  have  a  record 
as  distinguished  as  theirs  on  forestry 
issues. 


I  think  their  efforts  have  figured  sig- 
nificantly in  the  spirit  I  see  evolving  in 
this  country :  That  the  development  and 
use  of  our  natural  resources  for  eco- 
nomic purposes  on  the  one  hand,  does 
not  inherently  confiict  with  our  recrea- 
tional and  environmental  needs  on  the 
other. 

Senator  Stennis  can,  I  think,  best  be 
characterized  as  a  workhorse  in  the 
area  of  forestry  legislation.  Active  both 
nationally  and  in  his  own  State  of  Mis- 
sissippi, he  is  well  known  for  the  Mc- 
lntyre-Stennis Act  of  1962.  As  a  result 
of  this  important  legislation,  61  State 
institutions  as  well  as  several  private 
institutions  currently  receive  grants 
from  the  Federal  Government  to  con- 
duct forestry  research. 

Since  the  enactment  of  this  research 
program  in  1962,  the  recognition  of  the 
importance  of  forestry  research  has 
grown  significantly.  The  forest  and 
rangeland  renewable  resources  research 
bill  will  permit  the  numerous  research 
institutions  and  organizations,  eager  to 
conduct  forestry  research  but  not  cur- 
rently eligible  for  the  Stennis-Mclntyre 
grants,  to  participate  in  forestry  and 
rangeland  research. 

In  addition  to  this  landmark  research 
legislation.  Senator  Stennis  has  tire- 
lessly worked  for  the  adequate  funding  of 
forestry  research.  This  kind  of  persist- 
ence is  the  key  to  the  continuation  of 
any  policy.  Without  Senator  Stennis'  ef- 
forts, forestry  research  would  not  have 
developed  to  the  point  that  it  has. 

The  late  Senator  Humphrey  authored 
the  landmark  Forest  and  Rangeland  Re- 
newable Resource  Planning  Act  of  1974, 
known  as  the  RPA,  and  was  instru- 
mental in  the  passage  of  the  1960  Multi- 
ple Use  and  Sustained  Yield  Act,  and 
the  Wilderness  Act  of  1964.  The  RPA 
may  be  one  of  the  most  far-reaching 
pieces  of  legislation  providing  for  the 
proper  planning,  use  and  conservation 
of  our  natural  resources  that  the  Con- 
gress has  ever  passed.  With  passage  of 
the  RPA,  we  embarked  on  a  policy  of 
identifying  the  opportunities  to  im- 
prove the  usefulness  of  our  1.5  billion 
acres  of  forests  and  rangelands. 

The  research  legislation  introduced 
by  Senators  Stennis  and  Humphrey,  as 
well  as  the  two  bills  I  introduced,  build 
on  the  inventory  and  planning  frame- 
work established  by  the  RPA.  Mr.  Presl- 
be  added  as  cosponsors  of  the  renewable 
with  the  tradition  established  by  my  dis- 
tinguished colleagues  toward  the  goal  of 
managing  our  abundant  forest  and 
rangeland  resources,  to  the  economic  as 
well  as  esthetic  and  environmental  ben- 
efit of  all  Americans. 

ADDITIONAL    COSPONSORS 

Mr.  LEAHY.  Mr.  President,  I  ask  unan- 
imous consent  at  the  next  printing,  that 
the  names  of  the  following  Senators 
be  added  as  cosponsors  of  the  renewable 
resources  legislation  I  introduced  on 
February  10  of  this  year: 

S.  2926,  Senator  James  B.  Allen. 

S.  2536.  Senator  John  C.  Stennis,  Sena- 
tor Muriel  Humphrey.  Senator  James  B. 
Allen. 

8.  2537,  Senator  Muriel  Humphrey,  Sena- 
tor James  B.  Allen,  Senator  Robert  Morcan, 
Senator  Wendell  Anderson. 
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The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  LEAHY.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  there  be 
a  brief  period  for  the  transaction  of  rou- 
tine morning  business. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

(Routine  morning  business  transacted 
and  additional  statements  submitted  are 
printed  later  in  today's  proceedings.) 


CONCLUSION  OF  MORNING 
BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  morning  business?  If  not. 
morning  business  is  closed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  suggest  the  absence  of  a  quorum,  on 
Mr.  Leahy's  time  and  on  mine. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


SPECIAL  ORDER 


The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ator from  Idaho  (Mr.  Church)  is  recog- 
nized for  not  to  exceed  15  minutes. 


THE  UGANDAN  CONNECTION 

Mr.  CHURCH.  Mr.  President.  I  strong- 
ly commend  President  Carter  for  link- 
ing our  human  rights  goals  with  the 
other  major  objectives  of  our  foreign 
policy.  The  President  has  embarked  upon 
an  admirable  campaign  to  promote  basic 
human  rights  for  all  people.  This  policy 
is  in  line  with  the  basic  traditions  and 
heritage  of  the  American  people. 

From  the  days  of  the  American  Rev- 
olution, we  have  believed  that  our 
country  had  a  moral  significance  which 
transcended  her  military  or  economic 
power.  Unique  among  nations  of  the 
world,  the  United  States  was  created  by 
men  dedicated  to  a  set  of  political  and 
ethical  principles  which  they  believed 
to  be  universally  applicable.  Small  won- 
der, then,  that  Santayana  concluded: 

To  be  an  American  Is  of  Itself  the  most 
moral  condition. 


From  the  beginning,  our  republic  was 
to  be  a  safe  harbor  for  liberty.  Govern- 
ment was  to  be  by  the  consent  of  the 
governed,  and  individuals  were  guar- 
anteed certain  rights,  including  free 
speech,  free  press,  freedom  of  assembly, 
and  freedom  of  religion.  Thus,  it  was 
natural  for  Americans  to  feel  a  bond  of 
sympathy  and  concern  for  foreign  peo- 
ples who  still  suffered  imder  tyrannical 
governments.  During  our  revolution, 
Benjamin  Franklin  ventured  to  predict: 

Establishing  the  liberty  of  America  will 
not  only  make  that  people  happy,  but  will 
have  some  effect  In  diminishing  the  misery 
of  those  who  In  other  parts  of  the  world 
groan  under  despotism  by  rendering  It  more 
circumspect  and  enduclng  it  to  govern  with 
a  light  hand. 

Mr.  President,  that  is  the  esssential 
point.  Insofar  as  possible,  American 
foreign  policy  must  be  made  to  conform 
to  our  historic  ideals — the  same  funda- 
mental beliefs  in  constitutional  proc- 
esses, economic  justice,  and  popular  gov- 
ernment that  once  made  us  a  beacon  of 
hope  for  the  oppressed  and  downtrodden 
everywhere.  The  fact  that  we  are  again 
seriousily  discussing  the  role  of  morality 
in  foreign  policy  is  an  indication  that 
we  are  on  the  way  to  restoring  that  es- 
sential balance  between  principle  and 
pragmatism  which  has  characterized 
American  foreign  policy  at  its  best 
throughout  our  history. 

In  keeping  with  this  policy,  the  United 
States  has  a  number  of  options  available 
when  dealing  with  those  nations  found 
to  be  in  violation  of  basic  human  rights. 
Congress  has  mandated,  in  the  Foreign 
Assistance  Act  of  1974,  that  we  should 
not  supply  military  aid  to  any  nation  "in 
gross  violation  of  human  rights."  I  agree 
with  this  policy.  Section  310  of  the  In- 
ternational Development  and  Food  As- 
sistance Act  of  1975  amended  the  For- 
eign Assistance  Act  to  provide  that  eco- 
nomic assistance  may  not  be  given  to 
any  country  which  consistently  violates 
internationally  recognized  human  rights. 
Thus.  Congress  has  stated  our  general 
policy  not  to  give  aid  to  any  foreign  gov- 
ernment that  grossly  violates  the  hu- 
man rights  of  its  own  people.  The  with- 
holding of  military  and  economic  assist- 
ance is  a  legitimate  means  of  putting 
pressure  on  governments  which  engage 
in  a  consistent  pattern  of  serious  viola- 
tions of  human  rights.  Still,  there  are 
other  instances  where  the  United  States 
does  not  provide  aid  but  nevertheless 
has  some  leverage,  which  it  should  exer- 
cise if  we  are  to  be  consistent  with  our 
basic  principles. 

For  example,  the  United  States  rightly 
objects  to  the  evils  of  the  apartheid  poli- 
cies of  the  Republic  of  South  Africa. 
These  racist  policies  go  to  the  very  root 
of  "human  rights."  The  United  States 
does  not  supply  any  military  or  economic 
aid  to  South  Africa,  and  thus  the  afore- 
mentioned congressional  directives  do 
not  apply.  However,  we  have  vast  corpo- 
rate and  business  interests  in  South 
Africa,  ranging  from  American  Indus- 
tries that  deal  with  South  Africa,  to 
American  banks  that  lend  money  to  firms 
In  South  Africa.  Senator  Dick  Clark  has 


just  completed  an  excellent  study  of 
these  business  dealings  with  South  Af- 
rica. This  study.  In  my  opinion,  should 
be  a  guide  to  our  future  actions  In  help- 
ing to  ascertain  what  leverage  the  United 
States  can  and  should  use  to  help  allevi- 
ate the  evils  of  apartheid. 

Mr.  President,  I  am  also  deeply  dis- 
turbed by  the  total  disappearance  of  hu- 
man rights  in  Uganda.  While  the  United 
States  does  not  provide  direct  military  or 
economic  assistance  to  Uganda,  it  does 
have  significant  commercial  and  eco- 
nomic relations  with  that  country.  For 
this  reason,  the  Subcommittee  on  For- 
eign Economic  Policy  of  the  Senate  For- 
eign Relations  Committee  will  conduct  a 
set  of  hearings  into  the  full  ramifications 
of  our  relations  with  Uganda.  These 
hearings  will  seek  to  determine  whether 
those  relations  are  instrumental  in  keep- 
ing the  dictatorial  regime  of  Idi  Amln  In 
power,  and  whether  a  breaking  off  of 
those  economic  ties  could  lead  to  an  Im- 
proved climate  for  human  rights  In 
Uganda. 

Last  May,  Senator  Clifford  Case  in- 
troduced a  resolution  expressing  the 
sense  of  the  Senate  that  the  actions  of 
the  current  regime  in  Uganda  violates 
the  human  rights  of  its  citizens  and  de- 
serves the  rebuke  of  the  world  conrniu- 
nlty  and  the  Organization  of  African 
Unity.  This  resolution  was  unanimously 
passed  by  the  Foreign  Relations  Com- 
mittee, and  agreed  to  by  the  Senate  by 
voice  vote;  however,  the  affronts  to  hu- 
manity continue  imabated  In  Uganda. 

Idl  Amln  Is  a  cruel  dictator  who  has 
wiped  out  thousands  of  lives,  either  to 
satisfy  his  own  caprices,  or  to  retain  his 
tyrannical  grasp  on  power.  He  brutalizes 
his  subjects,  tortures  his  opponents,  and 
murders  whomever  his  momentary 
whims  dictate.  The  International  Com- 
mission of  Jurists  estimates  that  at  least 
150,000  people  have  been  murdered  since 
1971.  They  believe  this  total  might  actu- 
ally be  as  high  as  300,000.  Other  reput- 
able sources  cite  a  figure  even  higher, 
perhaps  350.000  Ugandans  killed  during 
Amln's  reign  of  terror. 

Despite  Amln's  recent  attempts  at  Im- 
proving his  Image  through  an  Intensive 
public  relations  campaign,  tales  of  horror 
continue  to  come  out  of  Uganda.  Within 
recent  weeks  eight  Catholic  priests,  in- 
cluding one  bishop,  were  arrested  and 
brutally  beaten  in  the  Masaka  region. 
Justice  Ssebuggwaawo,  the  president  of 
the  International  Court,  was  the  most 
recent  prominent  victim  of  the  State 
Research  Bureau  when  he  was  murdered 
in  February. 

I  have  recently  met  with  Dr.  Thomas 
Melady,  the  most  recent  US.  Ambassador 
to  Uganda.  Dr.  Melady  has  kept  close 
watch  on  the  regime  of  Idl  Amln  both 
during  his  tenure  as  U.S.  Ambassador 
and  since  he  left  the  country  in  1973. 
Dr.  Melady  detailed  the  continuing  bru- 
talities perpetrated  by  Idl  Amln  In  his 
recent  book.  "Idi  Amln  Dada.  Hitler  In 
Africa."  He  has  Informed  me  that  these 
practices  are  still  being  carried  out  In 
Uganda. 

President  Carter  has  stated  that 
Amin's  actions  have  "disgusted  the  whole 
world."  That  may  be,  but  the  fact  re- 
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mains  that  many  nations  have  refused 
to  criticize  Amin's  policies,  and  have  re- 
fused to  go  along  with  U.S.  sanctions  or 
criticisms  of  Uganda. 

The  U.S.  Congress  cannot  speak  for 
other  nations.  But  it  is  imperative  that 
we  reexamine  the  policies  of  our  own 
Nation,  particularly  if  these  policies  serve 
directly  to  aid  and  abet  the  regime  of 
IdiAmin. 

Mr.  President,  specifically  there  are 
two  areas  which  must  be  explored  in 
greater  detail.  First,  and  most  important, 
we  should  look  into  the  question  of  U.S. 
imports  from  Uganda,  particularly  cof- 
fee. Second,  we  must  know  the  full  extent 
of  U.S.  exports  to  Uganda,  including  the 
training  of  Ugandan  technicians  and  the 
sale  of  equipment  which  might  be  used 
for  persecution. 

Mr.  President,  I  believe  that  most 
Americans  would  probably  be  horrified  if 
they  realized  that  U.S.  trade  plays  a 
major  role  in  maintaining  the  regime  of 
Idi  Amin  in  power.  Amin  desperately 
needs  foreign  capital  to  pay  his  soldiers, 
to  buy  the  luxury  goods  for  his  support- 
ers, and  to  buy  arms  and  weapons.  Cof- 
fee exports  have  become  an  increasingly 
larger  percentage  of  the  total  Ugandan 
exports.  For  example,  in  1974,  66  percent 
of  Uganda's  total  exports  were  coffee;  in 

1975.  it  rose  to  76  percent;  in  1976.  it 
rose  to  86  percent  and.  in  the  early 
months  of  1977,  coffee  exports  accounted 
for  93  percent  of  total  Ugandan  exports. 

Mr.  President,  in  1976,  coffee  exports 
earnings  brought  $350  million  into 
Uganda.  The  United  States  is  the  largest 
single  purchaser  of  Ugandan  coffee.  In 

1976,  over  one-third  of  Uganda's  coffee 
exports  came  to  the  United  States; 
which  means  that  over  $112  million  U.S. 
dollars  went  into  the  pockets  of  Amin's 
government. 

Mr.  President,  the  earnings  from  the 
coffee  sales  enable  Amin  to  purchase 
arms,  to  pay  his  mercenaries,  and  to  buy 
luxury  items  for  his  supporters.  His  sur- 
vival depends  directly  upon  the  sale  of 
coffee  overseas,  and  I  stress  again,  that 
the  United  States  is  his  largest  customer. 

In  1975  and  1976,  33  U.S.  companies 
imported  more  than  242  million  pounds 
of  Ugandan  coffee.  This  coffee  was  val- 
ued at  nearly  $158  million.  The  largest 
single  customer  of  Ugandan  coffee  dur- 
ing 1975-76  was  the  Polger  Coffee  Co., 
which  purchased  nearly  54  million 
pounds  at  over  $33  million.  General 
Foods  Corp.,  which  makes  Maxwell 
House,  Maxim,  Sanka,  Uban,  Freeze- 
Drled  Sanka,  Max-Pax,  and  Brim,  pur- 
chased over  45  million  pounds  at  nearly 
$29  million  during  that  period.  Saks  In- 
ternational, Inc.,  a  coffee  distributor 
bought  nearly  22  milhon  pounds  at  over 
$14  million.  Other  major  purchasers  in- 
cuded  the  ACLI  Sugar  Co.,  Nestles  Co., 
J.  Aron  and  Co.,  and  Coca-Cola  Co. 
Foods  Division. 

In  1977  U.S.  imports  of  Ugandan  cof- 
fee Increased.  Total  purchases  for  the 
first  9  months  of  the  year  were  valued 
at  $220  million.  This  was  an  increase  of 
nearly  33  percent  over  purchases  made 
during  the  same  period  of  1976. 

American  charter  airline  companies 
are  helping  Amin  to  export  his  coffee 


Page  Airways,  based  in  Rochester,  N.Y., 
not  only  sold  Amin  his  executive  jet  a 
few  years  ago,  but  also  files  and  main- 
tains the  Stansted-Entebbi  freight  shut- 
tle. Page  pilots  also  help  to  fly  coffee  out 
of  Uganda.  Another  American  charter 
company.  Seaboard  World  Airlines, 
which  has  olHces  in  New  York  and  New 
Jersey,  has  aso  been  involved  in  Uganda. 
In  May  1977,  it  sent  a  DC-8  freighter 
which  made  57  round  trips  between  En- 
tebbi  and  Djibouti,  carrying  out  approxi- 
mately 50  tons  of  coffee  on  each  flight. 

American  coffee  firms  admit  that  they 
are  concerned  about  the  human  rights 
policies  in  Uganda.  However,  they  can 
also  purchase  coffee  cheaper  in  Uganda 
than  elsewhere  in  the  world.  Thus,  they 
maintain  that  this  coffee  helps  to  keep 
the  price  of  coffee  down  in  the  United 
States.  This  does  not  appear  to  be  a  valid 
argument.  In  1976,  the  United  States 
imported  nearly  20  million  bags  of 
green  coffee.  Of  this  total,  less  than  1 
million  bags  were  imported  from  Uganda. 
This  means  that  in  1976,  the  United 
States  purchased  only  4.76  percent  of  its 
coffee  imports  from  Uganda.  While  the 
coffee  business  is  vital  to  the  Ugandan 
economy,  it  is  not  signiflcant  to  the 
American  economy  or  the  price  the 
American  consumer  pays  for  coffee. 

In  November  1977,  the  National  Coffee 
Association  unanimously  approved  a 
resolution  deploring  the  "abhorrent  and 
morally  repugnant'  actions  of  Idi  Amin. 
They  went  on  to  declare  that  only  the 
U.S.  Government  could  ban  the  commer- 
cial trade  with  Uganda.  They  insisted 
that  individual  companies  should  not  be 
asked  to  determine  foreign  policy.  Thus, 
they  requested  the  Government  to  "de- 
clare and  implement  a  uniform  national 
policy  in  the  United  States  concerning 
trade  by  private  and  commercial  in- 
terests in  the  United  States  with  entities 
in  Uganda."  In  effect,  the  National  Cof- 
fee Association  was  requesting  a  policy 
decision  from  Congress. 

Mr.  President,  it  has  been  charged 
that  a  coffee  boycott  in  Uganda  would 
harm  the  small  coffee  farmers.  To  de- 
termine the  validity  of  this  statement, 
one  must  look  at  how  Ugandan  coffee  is 
produced  and  marketed.  Most  of  the  cof- 
fee is  grown  in  small  plots  by  individual 
farmers,  not  on  plantations.  The  farmers 
then  give  the  coffee  to  the  Government 
Marketing  Board  in  exchange  for  vouch- 
ers to  be  redeemed  at  a  later  date.  The 
Ugandan  Coffee  Marketing  Board,  with 
an  oCBce  in  New  York,  then  enters  into 
marketing  agreements.  It  has  become 
common  knowledge  that  farmers  can 
rarely  redeem  their  vouchers.  In  short, 
Ugandan  farmers  are  not  getting  a  fair 
return  for  their  crops.  Amin's  Finance 
Minister,  Al-Hajji  Brigadier  Moses  Al, 
admitted  that  Ugandan  farmers  receive 
only  14  cents  per  bag  of  coffee.  As  a 
result,  many  have  turned  to  subsistence 
farming,  while  others  resort  to  smug- 
gling coffee  into  Kenya.  Numerous  indi- 
viduals have  already  been  executed  for 
attempting  to  smuggle  coffee  out  of 
Uganda. 

Richard  Ullman,  in  an  article  in  the 
April  issue  of  Foreign  Affairs,  "The 
United  States  versus  Idi  Amin,"  stresses 


the  connection  between  Uganda's  coffee 
industry  and  the  hold  Idi  Amin  has  on 
power  in  that  country: 

•  •  •  There  Is  a  direct  relationship  be- 
tween foreign  purchases  of  Uganda's  coffee 
and  Amin's  murderous  regime.  Whether  he 
would  fall  from  power  If  those  purchases 
ceased  Is  a  question  Impossible  to  answer. 
Many  knowledgeable  persons  think  that  he 
would.  There  is  no  doubt,  however,  that  he 
and  his  closest  collaborators  would  feel  the 
impact  on  a  boycott  of  Uganda's  coffee,  and 
feel  It  hard. 

Mr.  President,  I  am  also  concerned 
about  U.S.  exports  to  Uganda.  In  1976, 
the  United  States  exported  $6.3  million 
worth  of  goods  to  Uganda.  According  to 
the  Department  of  Commerce,  our  trade 
with  Uganda  increased  in  1977  to  $14.2 
million.  Approximately  70  percent  of 
these  exports  consisted  of  telecommuni- 
cations equipment,  including  shortwave 
radios,  field  telephones,  and  walkie- 
talkies,  which  Amin  uses  for  military 
purposes.  The  United  States  has  also 
provided  Amin  with  numerous  luxury 
items,  including  stereo  equipment,  pas- 
senger cars,  handbags,  and  perfume, 
which  Amin  uses  to  bribe  his  supporters 
and  army  for  their  continued  allegiance. 

The  United  States  has  sold  airplanes, 
helicopters,  and  spare  parts  to  Uganda, 
A  key  figure  in  these  sales  has  been 
Charles  Hanner,  a  vice  president  of  Page 
Gulfstream.  Idi  Amin  has  named  him  an 
honorary  Ugandan  citizen  and  has  ap- 
pointed him  as  his  personal  representa- 
tive in  the  United  States.  Mr.  Hanner's 
role  in  United  States -Ugandan  relations 
has  not  been  satisfactorily  explained  and 
deserves  further  investigation. 

There  are  other  recent  examples  of 
American  firms  dealing  with  Amin.  I  am 
deeply  concerned  by  a  number  of  these 
cases.  For  example,  Amin  has  purchased 
equipment  for  a  communications  satel- 
lite ground  system  from  the  Harris  Corp. 
of  Florida.  This  equipment  was  valued 
at  over  $4  million.  Amin  hopes  to  use 
it  to  broadcast  his  message  to  other  Afri- 
can nations.  Harris  has  also  trained 
Ugandans  in  the  use  of  this  technology. 

On  October  15,  1977,  Idi  Amin's  per- 
sonal jet,  a  Grumman  5XUPF-Gulf- 
stream  II,  arrived  in  Savannah,  Ga.,  for 
maintenance.  A  Grumman  spokesman 
maintained  that  the  company  was  in- 
stalling a  tiptank  system  which  will  im- 
prove the  plane's  fuel  capacity.  He  denied 
that  they  were  adding  any  military  or 
communications  equipment,  stating  that 
this  particular  Grumman  plant  did  not 
deal  in  that  type  of  equipment.  He  also 
mentioned  that  the  plane  arrives  in 
Savannah  approximately  once  a  year  for 
servicing.  The  plane  was  accompanied 
by  seven  pilots  who  are  members  of  the 
Ugandan  military  on  permanent  loan  to 
fly  Amin's  private  plane.  It  is  possible 
that  these  pilots  received  additional 
training  while  in  the  United  States. 

A  great  deal  of  press  attention  has  been 
given  to  the  fact  that  a  group  of  Ugandan 
police  personnel  were  trained  by  the  Bell 
Helicopter  Co.  at  their  facility  in  Fort 
Worth,  Tex.,  in  November  1977.  The  State 
Department  originally  announced  that 
they  had  no  knowledge  of  this  training 
until  after  the  initial  press  reports.  The 
visas  were  issued  under  normal  proce- 
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dures,  but  this  incident  has  motivated 
the  Department  to  reconsider  its  visa  ap- 
plication procedures  for  Ugandans.  One 
of  the  24  pilots  trained  in  Fort  Worth  was 
Babu  Tabani,  reputed  to  be  one  of  Idi 
Amin's  sons.  These  pilots  were  members 
of  the  Ugandan  State  Research  Bureau, 
which  Amin  uses  as  an  instrument  of 
terror.  While  these  pilots  did  receive 
their  full  training  by  BeU,  their  subse- 
quent training  by  three  subcontractors, 
Oakgrove  Airport  in  South  Fort  Worth. 
Acme  School  of  Aeronautics  at  Meacham 
Field  in  Northwest  Fort  Worth,  and 
AVCO-Lycoming  Co.  in  Stratford,  Conn., 
was  not  approved  due  to  the  publicity 
received. 

On  December  4.  the  Scripps  League 
Newspapers  armounced  that  Bell  had 
contracted  to  train  an  additional  40 
Ugandan  pilots  in  1978. 

During  1977.  Ugandans  also  received 
training  at  three  different  locations  in 
Florida,  and  in  Rochester.  N.Y.  The  fact 
that  we  are  assisting  to  train  Idi  Amin's 
military  deserves  greater  pubUc  atten- 
tion, and  is  proof  that  we  need  a  more 
thorough  analysis  of  our  relations  with 
Uganda. 

Mr.  President,  the  action  Congress 
should  take  right  now  is  to  begin  a  full- 
scale  investigation  into  our  relations  with 
Uganda.  The  full  gamut  of  our  relations 
should  be  studied,  from  our  trade  policies 
to  our  diplomatic  exchanges.  We  should 
determine  if  our  present  policies  conform 
to  the  administration's  human  rights 
position,  and,  if  not,  how  these  policies 
may  be  changed  in  an  effort  to  stem  the 
barbaric  practices  occurring  in  Uganda. 
Mr.  President,  however  brutal  a  re- 
gime may  be,  I  believe  we  must  deliberate 
with  care  before  reaching  a  decision  to 
institute  economic  sanctions  against  any 
country.  For  example,  we  must  consider 
the  risk  that  American  actions  may  turn 
out  to  be  counterproductive.  There  are 
over  100  Americans  presently  living  in 
Uganda.  Most  of  these  are  missionaries. 
They  have  been  warned  as  to  the  pos- 
sible dangers,  but  they  have  chosen  to 
remain  in  Uganda.  Their  continued 
safety  is  naturally  a  matter  of  grave 
concern  to  us. 

We  must  also  determine  whether  or 
not  economic  sanctions  by  the  United 
States  would  be  effective.  While  coffee 
sales  provide  Amin  with  his  major  source 
of  foreign  capital,  and  while  the  United 
States  is  his  major  purchaser,  the  ques- 
tion remains  as  to  whether  a  boycott 
could  be  made  effective.  Are  there  ways 
to  prevent  Ugandan  coffee  from  being 
sold  to  the  United  States  via  a  third 
country,  so  that  Amin  does  not  continue 
to  receive  American  money  indirectly? 
Mr.  President,  these  are  serious  and 
important  matters  that  deserve  the  at- 
tention of  Congress  and  the  Nation.  It 
is  my  hope  that  greater  public  and  con- 
gressional attention  to  our  relations  with 
the  regime  of  Idi  Amin  may  help  to 
change  the  cruel  and  Inhuman  practices 
currently  taking  place  in  Uganda.  For 
these  reasons,  the  Foreign  Economic  Pol- 
icy Subcommittee  of  the  Senate  Foreign 
Relations  Committee  will  soon  conduct 
hearings  into  our  relations  with  Uganda. 
John  de  St.  Jorre  has  written  an  ex- 
cellent article  for  the  New  York  Times 


magazine  outlining  "The  Ugandan  Con- 
nection." I  request  unanimous  consent 
that  this  article  be  printed  in  the  Rec- 
ord. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

The  Ugandan  Connection 
( By  John  de  St .  Jorre ) 
What  do  Melbourne  in  Florida  and  Stan- 
sted  In  England  have  In  common,  apart  from 
their  airports?  A  clue  Is  Entebbe,  and  the 
answer  is  the  "Ugandan  Connection,"  an 
aerial  link  that  makes  a  signiflcant  contribu- 
tion to  sustaining  the  bloody  and  chaotic 
rule  of  Idi  Amin  Dada,  now  entering  the 
eighth  year  of  his  life  presidency. 

Stansted,  an  old  wartime  R.A.P.  base,  is 
a  small  airfield  in  rural  England,  some  45 
miles  from  London.  Almost  every  night  a 
large  American  cargo  plane,  flown  by  an 
American  crew,  speeds  down  the  runway 
where  the  Liberators  and  Lancasters  used  to 
lurch  and  sway,  and  heads  south  to  the  warm 
skies  of  Africa.  Its  cargo  would  excite  the 
envy  of  a  general  trader  but  hardly  that  of  a 
conventional  airline  operator.  A  typical  load 
might  Include  several  cases  of  Scotch  whisky, 
a  consignment  of  Land-Rover  tires,  boxes  of 
expensive  perfume,  boots  for  the  Uganda 
Prison  Service,  a  Mercedes-Benz  (second- 
hand), bundles  of  new  Ugandan  bank  notes 
printed  in  Edinburgh,  tunics,  trousers, 
badges  and  chevrons  for  Amin's  army,  air- 
craft parts  for  the  Uganda  Police  Air  Wing, 
and  a  few  mournful  pedigreed  Hereford  cows. 
In  the  plane  with  the  American  pilots, 
well-paid  veterans  of  wars,  of  trouble  spots 
and  of  offbeat  charter  operations,  are  three 
armed  Ugandans  from  Amin's  feared  State 
Research  Bureau,  the  "Tontons  Macoutes"  of 
Uganda,  and  throughout  the  aircraft  there 
is  a  pervasive  aroma  of  coffee. 

From  the  Melbourne  Regional  Airport  in 
Florida  a  similar  operation  has  been  going 
on  for  much  of  the  past  year.  An  aircraft  of 
Uganda  AlrUnes  has  been  flying  in  approxi- 
mately twice  a  month  and  loading  up  with 
telecommxinlcations  equipment  and  other 
made-in-the-Unlted  States  supplies.  Its 
crews  comprise  many  different  nationalities, 
including  some  Americans.  No  flight  ar- 
rives or  leaves  without  its  complement  of 
Ugandan  security  guards. 

This  is  the  Ugandan  shuttle,  Amin's  life- 
line: Two  converted  Boeing  707's  and  a  Lock- 
heed Hercules  C-130  ply  regularly  between 
Uganda  and  the  West,  carting  raw  coffee 
beans  one  way  and  a  morally  bankrupt  dic- 
tator's Jumbled  necessities  the  other.  The 
shuttle  is  the  linchpin  of  Uganda's  economic 
relationsip  with  the  West  because  it  is  the 
sale  of  coffee,  which  accounts  for  virtually 
all  of  Amin's  foreign  exchange,  and  the  pro- 
vision of  goods,  technology  and  the  means  of 
transporting  them  that  put  sinew  into  the 
Ugandan  leader's  grasp  on  power. 

It  is  this  connection  that  an  initiative  In 
the  United  States  Congress,  which  has  been 
steadily  gathering  momentum  since  last 
summer,  is  designed  to  destroy.  Since  com- 
ing to  power  on  a  wave  of  popular  euphoria 
In  1971,  Idi  Amin  has  instituted  a  reign  of 
terror  in  a  country  that  used  to  be  one  of 
the  most  peaceful  and  promising  in  Africa. 
Every  precept  in  the  human-rights  canon 
has  been  violated,  every  appeal  for  modera- 
tion Ignored.  Reputable  human-rights  or- 
ganizations like  the  International  Commis- 
sion of  Jurists  and  the  Nobel  Prize-winning 
Amnesty  International  estimate  that  tens  of 
thousands  of  Ugandans  have  been  killed, 
scores  of  thousands  forced  into  exile  and 
hundreds  of  thousands  brutalized  under 
Amin's  rule.  While  there  has  been  an  occa- 
sional exaggeration  In  the  press,  the  eviaence 
of  countless  witnesses,  the  mutilated  bodies 
in  the  Victoria  Nile,  the  crushed  skulls  in 
prison  yards,  and  the  unexplained  disappear- 


ances in  the  night  add  up  to  an  overwhelm- 
ing indictment. 

The  Ugandan  shuttle  has  now  put  the 
United  States  ahead  of  Britain  as  the  single 
largest  importer  of  Ugandan  coffee.  Coffee 
valued  at  nearly  $158  million  was  bought  by 
American  companies  In  1975  and  1976.  Coffee 
Imports  for  the  first  nine  months  of  1977 
alone  stood  at  $220  million,  an  Increase  of 
33  percent  over  the  same  period  In  1976,  and 
they  are  still  rising.  This  constitutes  a  smaU 
proportion  of  the  totol  United  States  coffee 
Imports,  but  to  Amin  It  is  vital.  The  United 
States  accounts  for  roughly  a  third  of 
Uganda's  total  coffee  exports  and  provides 
Amin  with  the  same  proportion  of  his 
total  foreign  exchange  (coffee  exports  to 
Britain  provide  another  fifth  of  Uganda's 
foreign-exchange  earnings.)  American  ex- 
ports to  Uganda,  though  small,  are  also  ex- 
panding. In  1976,  the  total  value  was  96.3 
million;  In  1977,  this  figure  rose  to  $14.2 
million. 

Idi  Amin  Is  a  man  who  touches  off  no 
small  amount  of  human  passion,  and  a 
trade  embargo  can  also  become  a  highly 
charged  subject.  Together  they  can  be  ex- 
pected to  arouse  considerable  fervor,  as  the 
leading  sponsor  of  the  proposed  boycott. 
Representative  Donald  J.  Pease,  a  freshman 
Democrat'  from  Ohio,  is  beginning  to  find 
out.  His  initiative  comes  at  a  time  when 
public  awareness  of  the  horrors  of  Amin's 
rule  is  rising,  when  the  international  com- 
munity is  making  It  clearer  than  ever  that 
it  is  not  going  to  do  anything  about  it,  and 
when  President  Carter's  emphasis  on  human 
rights  as  a  motivating  Impulse  of  foreign 
policy  Is  under  scrutiny. 

The  commercial  ties  that  link  the  United 
States  with  Uganda  are  now  being  viewed 
as  an  Important  weapon  against  Amin.  These 
ties  are  considered  doubly  Important  by  the 
antl-Amln  forces  because  the  normal  gov- 
ernment-controlled sanctions— the  ending  of 
technical  and  financial  aid,  the  withdrawal 
of  diplomatic  representatives  and  so  on — 
were  implemented  long  ago.  And  the  com- 
mercial alliances  are  much  more  extensive 
than  Is  generally  thought. 

American  businessmen  are  performing  a 
number  of  useful  functions  for  President 
Amin.  who  in  his  landlocked  country  sur- 
rounded by  hostile  or  less-than-friendly 
neighbors,  is  particularly  dependent  on  aero- 
nautical and  communications  technology. 
Page  Airways  of  Rochester,  and  its  subsidi- 
aries. Page  Gulfstream  and  Alrjet  sold  Amin 
two  Jet  aircraft  and  fiy  the  Lockheed  C-130  on 
the  Entebbe-SUnsted  shuttle.  The  American 
flight  crews  are  well-paid — pilots  earn  more 
than  $4,000  and  flight  engineers  $3,000  a 
month— and  all  their  living  expenses  are 
covered.  They  are  paid  by  the  Uganda  Gov- 
ernment from  bank  accounts  in  Switzerland 
and  airport  officials  have  told  me,  the  pilots 
carry  large  amounts  of  cash  with  them  In 
the  planes  to  pay  for  fueling  and  landing 
fees  (Uganda's  credit  rating  is  not  high). 
The  crews  are  hired  on  an  annual  contract, 
renewable  if  they  choose.  But,  as  a  P»ge 
spokesman  pointed  out:  "If  they  don't  stick 
It  out,  we  don't  pay  their  fares  home." 

The  key  figure  at  Page  is  a  supersales- 
man  named  Charles  Hanner,  who  Is  vice 
president  of  Page  Gulfstream.  He  Is  a  fa- 
miliar figure  at  the  Ugandan  mission  to 
the  United  Nations  and  in  Kampala,  where, 
Ugandan  sources  report,  he  has  established 
a  close  relationship  with  Amln:  they  say  fur- 
ther that  m  1973  he  sold  a  Grumman  Gulf- 
stream executive  Jet  to  Amln  by  flying  him  In 
It  to  a  meeting  of  third-world  leaders  In 
Algiers;  that  two  years  later  he  sold  the 
Ugandans  a  Lockheed  C-130  for  $6  mlUlon. 
Hanner's  name  comes  up  with  regularity 
when  American  commerce  with  Uganda  U 
discussed.  "He's  Mister  Uganda  in  the  SUtes," 
said  one  businessman  who  did  not  want  hts 
own  name  mentioned;  "there's  no  one  who 


12314 


CONGRESSIONAL  RECORD  —  SENATE 


May  3,  1978 


May  3,  1978 


CONGRESSIONAL  RECORD  —  SENATE 


12315 


can  touch  Charles  Hanner  when  It  comes 
to  dealing  with  the  President."  Amln  made 
Hanner  an  honorary  Ugandan  citizen  and 
•  appointed  him  his  personal  representative 
In  the  United  States  with  the  rank  of  hon- 
orary consul  at  large.  In  a  telephone  con- 
versation Hanner  at  first  denied  having  any 
connection  with  Uganda;  later,  a  Page  spokes- 
man confirmed  the  operation  but  said  the 
firm  was  Interested  in  terminating  it,  though 
he  conceded  that  It  had  not  done  so. 

The  two  Boeing  707's  in  Uganda  Airways' 
minuscule  fleet  were  sold  to  Amin's  Govern- 
ment by  a  Swiss  company  called  Zlmex  Avia- 
tion Ltd.,  based  in  Zurich.  Zimex  provides 
crews — English,  French,  Irish,  American  and 
Egyptian  principally — for  the  Boeings,  and 
also  supplies  aircraft  spares  to  the  Uganda 
Police  Air  Wing. 

The  principal  function  of  the  Ugandan 
Boeing  that  had  been  appearing  so  frequently 
In  Melbourne,  Fla.,  was  to  ship  out  telecom- 
munications equipment  provided  for  Uganda 
by  the  Harris  Corporation  under  a  $4  million 
contract  signed  In  April  last  year.  Harris  has 
established  an  earth-satellite  station  in  west- 
ern Uganda  and  has  trained  a  number  of 
Ugandans  In  Melbourne  and  Rochester  in  the 
use  of  communications  technology.  Last  year, 
according  to  the  manager  of  Melbourne  Air- 
port, Uganda  Airlines  flew  in  regularly  to 
pick  up  telecommunications  equipment  and, 
when  there  was  room,  luxury  goods  for 
Amin's  army  and  cronies. 

Last  October,  three  of  the  Ugandans  being 
trained  by  the  Harris  Corporation  In  Mel- 
bourne asked  for  political  asylum  In  the 
United  States  and  were  granted  It.  The  trio 
were  the  only  Christians  In  the  ai-man 
group:  the  rest,  like  Amln,  were  Moslems  from 
minority  tribes  In  northwestern  Uganda  or 
from  neighboring  countries  such  as  the 
Sudan,  Zaire  and  Kenya.  According  to  the 
refugees,  13  of  this  group  work  directly  for 
the  dreaded  State  Research  Bureau,  while 
four  more  are  employed  by  Uganda's  Ministry 
of  Defense. 

The  Plight  Safety  International  School  in 
Vero  Beach,  Fla.,  Is  also  training  a  score  of 
Ugandans.  Most  of  these  are  members  of 
Moslem  minorities  and  are — according  to 
Ugandan  exiles  who  have  had  contact  with 
them — members  of  Amin's  air  force  on 
Ugandan  Government  scholarships  although 
they  entered  the  United  States  as  civilians. 
So  far,  the  American  Government  has  voiced 
no  objection,  though  many  of  this  group  had 
received  earlier  flight  training  In  Perth  In 
Scotland  and.  In  1076,  were  asked  to  leave  by 
the  British  Government  when  Britain  broke 
diplomatic  relations  with  Uganda.  Another 
educational  Institution  In  Florida,  the 
Embry-Rlddle  Aeronautical  University  in 
Daytona  Beach,  has  one  of  Amin's  cousins 
among  Its  alumni,  a  man  also  reputed  to 
work  for  the  State  Research  Bureau. 

Until  recently.  Bell  Helicopters,  In  Port 
Worth,  was  training  Ugandan  pilots.  A  dozen 
students  were  there  last  year,  but  since  their 
departure  following  unfavorable  publicity  In 
the  press,  Bell  has  declared  It  will  not  consid- 
er training  any  more  Ugandans  without  prior 
State  Department  permission.  Bell  also 
planned  to  sell  three  helicopters  to  Uganda; 
that  deal  was  blocked  at  the  last  minute  by 
the  State  Department,  which  must  approve 
sales  of  military  or  quasi-military  equip- 
ment, after  Congressman  Pease  and  Jim 
Mattox.  a  Texas  Democrat,  raised  objections. 
The  Ugandans  by  that  time  had  already  de- 
posited more  than  $2  million  for  the  pur- 
chase in  a  New  York  bank.  Similarly,  an  at- 
tempt by  Zlmex  Aviation  of  Zurich  to  buy 
another  Boeing  707  on  behalf  of  Uganda  Air- 
lines was  blocked. 

Mo«t  aspects  of  the  Ugandan  connection 
are  subterranean,  but  one  becomes  more 
visible  every  day.  Next  door  to  the  United 
States  Mission  to  the  United  States  on  4Sth 
StTMt  In  New  York,  builders  are  working 


overtime  to  put  the  finishing  touches  to  a 
15-story  office  building  which  will  house 
Uganda's  mission.  Its  final  cost  will  be  more 
than  $4  million — cash,  in  advance — and  it 
will  be  three  floors  higher  than  the  United 
States  building  when  it  is  finished. 

By  a  curious  coincidence,  it  is  being  built 
by  another  firm  from  Rochester,  called  Wil- 
morite  Inc.  Wilmorites  offices  are  in  the 
same  building  as  Page  Airways  but  any  closer 
organic  links  are  denied  by  both  firms, 
although  several  members  of  the  Wllmot 
family  seem  to  work  in  executive  positions 
at  both  companies.  A  spokesman  for  Wil- 
morite  indicated  that  he  saw  nothing  un- 
toward in  the  Ugandan-financed  Job.  "We  en- 
Joy  doing  specialtv  buildings."  he  said  cheer- 
fully. 

One  of  the  reasons  for  this  burgeoning 
Ugandan  connection  is  the  rising  price  of 
cofl'ee,  and  there  is  no  sign  of  the  world's 
addiction  to  the  beverage  abating  or  of  its 
retail  price  diminishing.  Another  American 
charter  company,  Seaboard  World  Airlines, 
which  has  offices  In  New  York  and  New  Jersey, 
can  attest  to  coffee's  new  status.  In  the 
spring  of  last  year.  Seaboard  was  approached 
by  "coffee  interests"  on  the  London  com- 
modity exchange  and  contracted  to  fly  raw 
coffee  beans  out  of  Uganda  to  the  Red  Sea 
port  of  Djibouti.  In  what  a  spokesman  of  the 
company  described  as  a  "one-shot  operation," 
a  Seaboard  DC-8  made  two  round  trips  a  day 
between  Entebbe  and  Djibouti  throughout 
the  month  of  May,  shipping  out  50  tons  of 
coffee  on  each  flight  and  returning  empty. 
At  that  time  coffee  was  bringing  about  $7,000 
a  ton  on  the  London  market.  Ugandan  coffee 
has  been  marketed  In  the  United  States  for 
many  years,  long  before  Amln  came  to  power, 
by  the  Ugandan  Government's  Coffee  Market- 
ing Board,  which  has  an  office  In  New  York. 
The  coffee  is  the  robusta  variety,  cheaper 
than  the  high-grade  arablca,  and  an  essential 
Ingredient  for  the  lower-priced  blends.  Only 
about  6.5  percent  of  American  coffee  imports 
currently  comes  from  Uganda,  but  it  is  used 
by  most  of  the  major  coffee  importers  and 
roasters  In  the  country. 

In  recent  months,  the  coffee  companies 
have  come  under  increasing  pressure  from 
human-rights  groups  and  the  general  public 
to  stop  their  Ugandan  purchases.  Congress- 
man Pease  has  published  a  detailed  list  of 
all  the  companies  Involved  in  the  trade  and 
the  amount  and  value  of  their  imports 
from  Uganda.  The  "big  flve"  are  the  Folger 
Coffee  Company  (a  subsidiary  of  Procter  & 
Gamble),  General  Foods  (Maxwell  House), 
Saks  International,  ACLI  Sugar  Company  and 
Nestles'.  At  the  end  of  November  1977.  the 
National  Coffee  Association,  a  trade  organiza- 
tion representing  most  of  the  major  coffee 
companies  in  the  United  States,  Issued  a 
statement  reflecting  these  pressures  and 
urged  the  U.S.  Government  to  implement  "a 
uniform  national  policy"  concerning  trade 
with  Uganda. 

The  president  of  one  major  coffee  company. 
Maxwell  House,  met  State  Department  offi- 
cials in  Washington  last  November  and  urged 
the  Government  to  take  the  lead.  He  was 
firmly  rebuffed  and  told  that  It  was  the  re- 
sponsibility of  each  individual  company  to 
make  up  Its  own  mind  about  whether  or  not 
It  should  buy  Ugandan  coffee. 

Sources  In  the  coffee  trade  say  the  com- 
panies are  worried  about  violating  antitrust 
legislation  If  they  decide  voluntarily  to  boy- 
cott Ugandan  coffee;  they  say  they  would  be 
accused  of  engaging  In  monopolistic  prac- 
tices against  Uganda.  Their  critics.  Includ- 
ing some  voices  in  the  State  Department, 
reply  that  what  the  coffee  traders  really  fear 
Is  losing  sales  through  having  their  prices 
undercut  by  those  who  might  refuse  to  Join 
such  an  emt>argo. 

There  Is  also  controversy  over  what  effect 
a  trade  ban  might  have  on  domestic  coffee 
prices.  Some  companies  believe  an  embargo 


would  force  prices  up;  others  feel  new  sources 
of  robusta  would  materialize  and  the  worst 
that  would  happen  would  be  a  temporary 
dislocation.  The  U.S.  Department  of  Agricul- 
ture favors  the  latter  view.  "The  tight  world 
supply  situation  would  create  some  imme- 
diate difficulties  for  the  United  States.  How- 
ever, the  overall  effect  on  the  average  price 
of  coffee  to  the  American  consumers,  all 
other  factors  aside,  would  most  likely  not 
be  very  great,"  one  official  said. 

Congressman  Pease  and  his  supporters 
have  two  basic  alms.  First,  they  hope  to  close 
down  the  Ugandan  Embassy,  headed  by  a 
charge  d'affaires,  in  Washington.  The  U.S. 
Embassy  in  Kampala  was  closed  in  1973,  but 
the  Washington  mission  was  permitted  to 
remain  open  as  a  channel  of  communication 
with  Amin.  Second,  they  hope  to  cut  out  all 
trade  and  commercial  links  with  Uganda 
through  the  embargo  legislation  they  have 
introduced  into  Congress. 

Their  argument  runs  something  like  this. 
There  are  all  too  many  sinners  against  hu- 
man rights  in  the  world  but  Amin's  regime 
is  exceptional,  a  Hltlerlan  monstrosity,  that 
demands  an  exceptional  response.  Pease  as- 
serts that  Amln  is  guilty  of  the  crime  of 
genocide  on  a  massive  and  ever-increasing 
scale.  He  admits  that  the  proper  way  of  deal- 
ing with  such  an  International  criminal 
should  be  through  the  International  com- 
munity, but  he  feels  that  the  United  Nations 
Is  not  going  to  take  any  effective  action. 
The  United  States  should  therefore  have  the 
courage  of  its  human-rights  convictions, 
absolve  Itself  of  guilt  by  association,  and 
take  the  only  positive  and  practicable  step 
within  Its  power  toward  shortening  Amin's 
tyranny. 

Pease  and  his  supporters  are  not  trying 
to  reform  Amln — he  Is  beyond  redemption 
In  their  view — but  to  destroy  him.  They  say 
they  do  not,  as  a  matter  of  principle,  like 
using  the  controversial  weapon  of  economic 
sanctions  but  there  is  no  alternative  In  this 
case.  They  believe  that  although  a  United 
States  trade  boycott  will  not  Immediately 
lead  to  Amin's  overthrow.  It  will  measurably 
weaken  him  and  give  hope  to  the  thousands 
of  Ugandans  in  exile  and  the  oppressed  mil- 
lions at  home. 

The  boycott  legislation  Is  aimed  prin- 
cipally at  the  coffee  artery.  Coffee  now  ac- 
counts for  93  percent  of  Uganda's  foreign 
exchange  and,  although  the  boycotters  ac- 
cept that  Amln  may  be  able  to  And  new  out- 
lets, the  sudden  cutoff  of  his  lucrative  Ameri- 
can market  will  constitute  a  damaging  physi- 
cal and,  psychological  blow.  To  the  charge 
that  It  win  be  Uganda's  peasant  farmers — 
most  of  the  country's  coffee  Is  produced  on 
small  holdings  and  sold  through  the  Gov- 
ernment-run Coffee  Marketing  Board — who 
win  suffer  most,  the  boycotters  and  exiles 
reply  that  the  farmers  already  receive  very 
little  for  their  crops  and  their  plight  could 
not  be  much  worse. 

Representative  Pease's  campaign  has 
steadily  gathered  momentum  since  he  be- 
gan to  take  a  serious  Interest  In  the  Issue 
last  summer.  He  now  has  74  Congressmen, 
Democrats  and  Republicans,  liberals  and 
conservatives,  behind  him  on  Capitol  Hill. 
Hearings  were  held  In  the  House  in  Febru- 
ary, and  Senator  Frank  Church  has  taken 
the  lead  in  calling  for  a  Senate  probe  this 
spring.  Religious  groups,  Ugandan  exiles 
(there  are  more  than  4,000  Ugandan  political 
refugees  In  the  United  States),  Jewish  orga- 
nizations and  a  host  of  human-rights  com- 
mittees are  actively  supporting  Pease. 

There  are  aloo  indications  of  a  popular 
groundswell  behind  the  concept  of  tougher 
measures  against  Amln.  Letters  of  protest 
to  the  State  Department  and  to  American 
companies  Involved  In  trade  with  Uganda 
have  Increased.  Several  coffee  importers  have 
been  threatened  with  consumer  boycotts  If 
they  continue   to  use  Uganda   coffee.   The 


literature  of  Amin's  misdeeds  has  produced 
three  serious  books  In  as  many  months.  The 
titles  of  these  books  and  the  background  of 
their  authors  alone  tell  a  small  part  of  the 
sad  tale.  There  Is  "Idi  Amln,  Death-Light  of 
Africa"  by  David  Gwyn  (a  pseudonym),  a 
British  civil  servant  who  served  three  suc- 
cessive governments  In  Kampala  and  loved 
the  country  more  than  most.  "Idl  Amln 
Dada:  Hitler  In  Africa"  Is  an  account 
by  Thomas  and  Margaret  Melady,  the  last 
American  ambassador  to  Uganda  and  his 
wife,  and  finally  there  Is  "State  of  Blood,"  a 
chilling  Insider's  story  by  Henry  Kyemba. 
Amin's  former  Minister  of  Health.  Time  and 
Newsweek  have  had  Amin  on  their  covers, 
and  even  Playboy  and  Penthouse  have  found 
room  to  squeeze  in  Amln  stories. 

Pease's  campaign  has  already  had  some 
quantifiable  results.  The  State  Department 
is  showing  greater  sensitivity  over  visa  ap- 
plications by  Ugandans  who  want  to  come 
to  the  United  States  for  aviation  training, 
and  the  refusal  by  the  Government  to  grant 
licenses  for  the  sale  of  the  Bell  helicopters 
and  the  Boeing  cargo  plane  has  made  it 
more  difficult  for  Amln  to  obtain  the  air- 
craft he  needs.  The  coffee  companies  are  dis- 
playing nervous  symptoms;  the  National 
Coffee  Association,  which  rarely  concerns  it- 
self with  politics,  has  publicly  called  upon 
the  United  States  Government  to  take  a  clear 
stand  on  trade  with  Uganda.  "The  violations 
of  human  rights  occurring  under  the  Govern- 
ment of  President  Idl  Amin  are  abhorrent 
and  morally  repugnant  and  have  caused 
pressures  on  members  of  the  association  to 
desist  from  purchasing  Ugandan  coffee,"  it 
said. 

There  is,  however,  strong  opposition  to 
Pease's  initiative,  opposition  that  focuses 
more  on  his  tactics  than  on  his  goal.  It  comes 
from  three  principal  directions:  blacks,  con- 
servatives and  the  Government.  Many  prom- 
inent blacks,  including  Andrew  Young, 
Franklin  Williams,  a  former  Ambassador  to 
Ghana  and  president  of  the  Phelps  Stokes 
Fund;  columnist  William  Raspberry;  Ver- 
non Jordan  of  the  National  Urban  League 
and  Roy  Wilklns.  executive  director  emeritus 
of  the  N.A.A.C.P.,  have  spoken  out  against 
Amin's  barbarities.  This  represents,  as  Rasp- 
berry has  pointed  out,  "not  so  much  an 
about-face  as  an  end  of  silence." 

Nevertheless,  many  blacks  originally  felt 
some  sympathy  for  Amin,  who  they  thought 
had  been  treated  unfairly  by  a  prejudiced  and 
sensationalist  white-controlled  press  both 
in  the  United  States  and  in  Western  Europe. 
Far  fewer  believe  that  today,  although  there 
is  a  group  that  still  regards  the  issue  as  ex- 
aggerated and  taken  out  of  context.  In  the 
last  year,  Amin  has  flown  a  number  of  black 
American  Journalists,  teachers,  lawyers  and 
other  professional  people  to  Uganda.  Most 
of  them  seem  to  have  returned  convinced 
that  he  has  been  a  victim  of  a  pernlclotw 
propaganda  campaign. 

Their  most  articulate  spokesman  Is  Carlos 
Russell,  a  Panamanian  of  West  Indian  origin 
who  teaches  African  .-studies  at  Brooklyn 
College.  While  not  glossing  over  the  internal 
struggle  that  Amln  Is  waging  to  stay  in  power 
or  its  human  cost.  Russell  strongly  asserts 
that  there  Is  no  reign  of  terror,  that  Amln  is 
neither  a  monster  nor  a  buffoon,  and  that 
he  has  widespread  ponular  supoort  in  Ugan- 
da. I  asked  Russell  what  he  thought  of  the 
International  Commission  of  Jurists'  finding 
that  100.000  people  had  been  knied  under 
Amin's  rule.  "Bull."  was  his  reply. 

Russell  has  been  to  Uganda  twice  in  the 
last  year.  He  went  as  a  skeptic  and  returned 
as  a  convert.  He  writes  and  broadcasts  ex- 
tensively In  the  sections  of  the  black  media 
that  still  display  Amln  In  a  favorable  light. 
Amln  named  an  Island  after  Rtissell  In  Lake 
Victoria — "Carlos  Island."  The  Ugandan  mis- 
sion In  Washington,  when  asked  by  Congress- 
man Pease's  office  to  send  someone  to  repre- 


sent Uganda's  case  at  the  Congressional  hear- 
mgs.  selected  Russell  as  their  man. 

The  black  caucus  in  Congress  is  not  happy 
with  Pease's  embargo  legislation.  "We  don't 
approve  of  Amin."  said  one  member,  "and 
we  are  ready  to  condemn  him.  But  a  trade 
ban  Is  excessive  and  unacceptable  unless  It 
Is  tied  to  similar  legislation  against  South 
Africa."  Although  strongly  critical  of  Amin's 
conduct  and  prepared  to  go  along  with  a 
tough  condemnatory  resolution,  the  caucus 
feels  that  Uganda  is  being  unfairly  singled 
out  from  a  number  of  other  transgressors 
against  human  rights. 

Black  Congressmen  receive  a  fair  amount 
of  pro-Amln  mail  and  their  African  friends 
at  the  United  Nations  tend  to  reinforce  their 
view  that  a  double  standard  is  operating 
when  white  liberals  espouse  the  cause  of 
an  embargo  against  Uganda,  where  the 
United  States  has  few  economic  or  strategic 
interests,  without  linking  it  to  similar  sanc- 
tions against  South  Africa,  where  those 
interests  are  manifestly  entrenched.  The 
caucus  wields  considerable  influence  in  the 
House  of  Representatives'  Africa  subcom- 
mittee, chaired  by  Charles  Diggs.  It  is  here 
that  the  embargo  legislation  may  encounter 
its  roughest  passage,  though  Digg's  recent 
indictment  in  a  kickback  case  may  diminish 
his  effectiveness. 

Conservatives  in  general  and  businessmen 
in  particular  are  opposed  to  the  Pease  boy- 
cott because  they  dislike  the  concept  of  us- 
ing trade  as  a  political  lever  unless  it  is 
clearly  in  the  national  Interest — as  in  the 
case  of  a  hostile  confrontation — or  the  result 
of  an  internationally  sanctioned  Initiative  by 
the  world  community.  Even  then,  as  the 
Cuban  and  Rhodesian  embargoes  showed, 
economic  sanctions  are  far  from  popular. 
This  group  also  fears  that  an  embargo  against 
Uganda,  launched  from  the  floor  of  the  Con- 
gress and  motivated  by  a  passionate  concern 
for  human  rights,  will  open  the  floodgates 
to  other  trade  bans — with  South  Africa  as 
the  next  likely  possibility. 

The  State  Department  is  firmly  against  the 
legislation.  Officials  list  a  number  of  rea- 
sons why  they  oppose  an  embargo,  begin- 
ning with  the  principle  of  noninterference  in 
international  trade,  an  argument  that  has 
legal,  political  and  economic  implications. 

No  nation  as  dependent  on  International 
commerce  as  the  United  States,  it  is  argued, 
can  lightly  wield  the  sanctions  weapon.  Offi- 
cials stress  that  the  United  States  has 
strongly  opposed  trade  boycotts  against 
Israel  and  the  oil  boycott  against  itself  by 
the  Arabs.  It  hsis  cast  its  veto  a  number  of 
times  in  the  U.N.  Security  Council  to  block 
economic  sanctions  against  South  Africa. 
And  it  has  to  abide  by  the  General  Agree- 
ment on  Tariffs  and  Trade  (GATT). 

The  case  of  Uganda  Is  further  regarded 
as  a  bad  way  to  break  with  tradition  be- 
cause, in  the  view  of  some  officials,  a  uni- 
lateral trade  ban  will  not  have  much  effect 
anyway,  and  in  the  opinion  of  others  it  Is  a 
"cheap  shot"  because  it  will  not  hurt  Ameri- 
can interests  either.  Also,  it  is  argued,  why 
choose  Uganda?  What  about  Cambodia. 
Equatorial  Guinea.  Chile,  South  Africa  and 
so  on?  Finally,  and  p>erhaps  mast  important 
of  all.  the  security  of  the  75  American  mis- 
sionaries who  are  still  living  in  Uganda,  de- 
spite appeals  by  Washington  that  they  leave, 
has  to  be  considered.  Amln  is  regarded  as 
a  dangerous  man,  capable  of  wreaking  his 
vengeance  on  those  captive  Americans  if 
provoked.  No  responsible  United  States  Gov- 
ernment, the  State  Department  stresses,  can 
ignore  this  possibility. 

There  seems  little  likelihood  that  the  Ad- 
ministration— President  Carter  affirms, 
through  a  spokesman,  that  the  State  Depart- 
ment reflects  his  view — will  change  its  mind 
as  the  pressure  grows  for  more  positive  ac- 
tion against  President  Amln.  The  most  that 
the  Carter  Administration  appears  to  be  pre- 


pared to  do  Is  to  maintain  the  level  of  Ita 
condemnatory  rhetoric,  to  monitor  more 
strictly  the  "gray  areas"  of  indirect  assist- 
ance to  the  Ugandan  Government,  and  to 
work  behind  the  scenes  as  the  international 
community  gropes  to  find  some  generally  ac- 
ceptable way  of  dealing  with  gross  violators 
of  human  rights. 

The  track  record  of  human-rights  Issues 
at  the  United  Nations  Is  not  promising.  The 
U.N.  Conmilsslon  for  Human  Rights,  which 
has  its  base  In  Geneva,  has  produced  reports 
on  violations  in  only  three  countries:  Israd, 
South  Africa  and  Chile.  PoUtical  pressures 
have  always  blocked  its  working  groups  from 
tackling  other  situations.  An  attempt  by 
the  Western  countries  in  the  General  As- 
sembly last  session  to  appoint  a  U.N.  com- 
missioner on  human  rights  was  shelved  after 
a  heated  debate  that  did  nothing  to  help  a 
hastily  submitted  "Nordic  resolution" — ^Ini- 
tiated by  Finland  but  backed  Jointly  by  the 
other  four  Nordic  countries— condemning 
Uganda  and  asking  the  Organization  of  Af- 
rican Unity  and  the  UJJ.  Human  Rights 
Commission  to  look  into  the  matter.  The 
African  group  opposed  a  debate  and  it  was 
finally  agreed  to  refer  the  matter  to  the 
U.N.  Commission  at  its  next  meeting  in 
Geneva.  This  was  less  than  the  statesman- 
like compromise  it  was  depicted  to  be  at  the 
time  because  the  Commission  for  Human 
Rights  already  had  Uganda  on  Its  agenda. 

Whatever  the  ultimate  fate  of  the  Pease 
legislation  may  be.  It  Is  elevating  the  profile 
of  the  human-rights  question  to  new  and 
controversial  levels.  This  is  the  first  time 
that  a  serious  move  to  legislate  economic 
sanctions  against  a  nonbelligerent  state  has 
come  out  of  both  houses  of  Congress.  And 
behind  Uganda  looms  the  larger  problem  of 
South  Africa,  for  the  one  thing  both  sides  in 
the  Ugandan  debate  agree  on  is  that  if  the 
ban  goes  through  it  will  make  similar  action 
against  South  Africa  considerably  easier. 

The  Carter  Administration  is  in  a  difficult 
position.  The  Presidents  emphasis  on  human 
rights  as  a  major  factor  in  the  conduct  of 
his  foreign  policy  has  aroused  great  expec- 
tations among  many  Americans,  greater 
perhaps  than  he  had  either  conceived  or 
intended.  The  problem  Is:  How  can  you  Im- 
plement such  a  policy  in  a  credible  and 
equitable  manner?  In  some  cases,  as  with 
Cambodia  and  Equatorial  Guinea,  it  can  be 
argued  that  the  United  States  possesses 
neither  stick  nor  carrot.  But  with  Uganda 
(and,  of  course.  South  Africa)  both  clearly 
exist. 

Even  if  Pease's  embargo  gets  no  farther 
than  the  Byzantine  labyrinths  of  the  Con- 
gress's subcommittees,  he  and  his  supporters 
consider  they  will  have  achieved  some  mea- 
sure of  success  by  raising  American  public 
consciousness  about  Uganda,  by  taking  the 
edge  off  the  American  businessman's  appe- 
tite for  trade  with  Amin  through  that  proc- 
ess, and  by  showing  similar  boycott  move- 
ments in  Europe  that  Americans  also  care. 
If.  however,  the  embargo  bills  do  reach  the 
floor  of  Congress,  the  Administralton's  di- 
lemma will  be  brought  into  much  sharper 
focus.  For,  as  one  State  Department  official 
put  it,  "voting  against  an  Amln  Iwycott 
would  be  like  voting  against  motherhood.  No 
one  in  Congress  wants  to  be  seen  doing  that." 
After  the  House  hearings  in  February,  the 
State  Department  modified  its  position 
slightly  by  admitting  that  the  Pease  embar- 
go package  gave  it  some  leverage  over  Amln 
but  continued  to  stress  that  the  threat  of 
economic  sanctions  was  more  effective  than 
their  implementation.  The  department  also 
believes  that  the  situation  in  Uganda  is  not 
as  bad  as  it  was  and  that  time  should  be 
given  to  a  new  initiative  by  the  United  Na- 
tions Human  Rights  Commission  to  dispatch 
a  former  Nigerian  Chief  Justice  and  ex 
officio  member  of  the  International  Com- 
mission of  Jurists  to  make  a  confidential  as- 


r-r»Tvrr:np<;<;inMAT    RFrORD  —  SENATE 


May  3,  1978 


1 

I 


Mav  3.  1978 


CONGRESSIONAL  RECORD  —  SEN  ATE 


12317 


i2ai6 


CONGRESSIONAL  RECORD  —  SEN  ATE 


May  3,  1978 


sessment  of  the  Ugandan  Ctovernmenfs  be- 
havior. But  none  of  this  will  stop  the  Con- 
gressional progress  of  Pease's  boycott,  halt- 
ing though  it  Is.  The  consensus  Is  that  once 
the  legislation  reached  the  floor  It  would 
sail  through  both  houses  and  the  fat  would 
be  m  the  fire.  Would  Jimmy  Carter  then 
cast  his  flrst  veto  against  motherhood? 

Mr.  CHURCH.  Mr.  President,  I  yield 
to  the  distinguished  Senator  from  Ore- 
gon, my  good  friend,  Mr.  Mark  O.  Hat- 
field. 

The  PRESIDINO  OFFICER  (Mr. 
ZoRiNSKY).  The  Senator  from  Oregon 
is  recognized. 

Mr.  MARK  O.  HATFIELD.  Mr.  Presi- 
dent, I  rise  today  for  the  fourth  time  on 
the  floor  of  the  Senate  to  focus  attention 
on  this  particular  problem  in  Uganda, 
and  this  is  sort  of  a  special  day  for  me 
that  I  have  looked  forward  to  with  great 
anticipation.  For  I  have  had  a  deep  long- 
ing for  the  day  when  the  U.S.  Senate 
would  place  on  its  agenda  serious  discus- 
sion about  what  our  Government  could 
and  should  do  to  help  bring  an  end  to 
the  Hitleresque  regime  of  the  diabolical 
Idi  Amin. 

I  wish  today  to  commend  our  distin- 
guished colleague  from  Idaho,  Senator 
Frank  Church,  for  his  leadership  in  an- 
nouncing hearings  in  the  Foreign  Rela- 
tions Committee. 

Also,  this  morning,  I  pay  tribute  to  Mr. 
Jay  Treadwell,  the  director  of  the  Sen- 
ate Food  Service,  for  his  contribution  to 
this  dialog  by  means  of  his  heartening 
response  to  my  request  of  last  week 
that  the  Senate  no  longer  buy  products 
with  Ugandan  coffee  beans. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  his  letter  printed  in  its  en- 
tirety in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 

as  follows: 

May  2,  197P. 
Hon.  Mark  HATFin.D, 
U.S.  Senate, 
Ruisell  Building, 
Washington,  D.C. 

Deak  Senator  Hattield:  Your  April  28th 
letter  to  me  concerning  Ugandan  coffee 
caused  us  to  focus  on  the  country  of  origin 
of  these  products.  We  are  currently  purchas- 
ing all  regular  ground  coffee  from  Weschler 
Coffee  Company,  who  certify  that  our  pur- 
chases are  100%  Colombian  (South  Ameri- 
can) In  origin. 

We  had  purchased  two  coffee  products 
from  General  Foods,  Sanka.  a  decaffeinated 
product,  and  packets  of  what  are  referred 
to  as  "International  Coffees". 

I  have  today  returned  the  remaining 
stock  of  the  International  Coffees  to  Gen- 
eral Poods,  win  discontinue  Its  sale  and 
will  replace  the  Sanka  with  a  similar  prod- 
uct from  Colombia.  We  will  support  this 
Uganda  coffee  restriction  to  the  maximum 
extent. 

Sincerely, 

Jay  Trsaowell. 

Mr.  MARK  O.  HATFIELD.  Mr.  Presi- 
dent, Mr.  Tresuiwell's  letter  is  in  response 
not  only  to  a  personal  request  made  by 
me  but  is  also  in  line  with  the  resolution 
introduced  by  Senator  Weicker,  of  Con- 
necticut, which  I  have  cosponsored,  call- 
ing for  national  boycott  against  the  im- 
port of  coffee  from  Uganda. 

This  particular  genocide  that  has  been 
conducted  by  Amin  has  had  special  em- 


phasis and  special  focus  upon  the  Angli- 
can community  of  Uganda. 

So  I  ask  unanimous  consent  to  have 
printed  in  the  Record  Mr.  Treadwells 
eloquent  letter  to  the  Episcopal  bishop  of 
Washington,  the  Right  Reverend  John 
Walker,  suggesting  that  all  area  Episco- 
pal Churches,  and  I  hope  all  American 
churches,  cease  serving  coffee  from 
Uganda  at  Sunday  morning  coffee  hours 
and  instead  make  every  effort  to  pur- 
chase products  that  contain  Central  and 
South  American  coffees. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 

as  follows: 

May  2,  1978. 
The  Right  Reverend  John  Walker, 
Bishop-Diocese  of  Washington,  The  National 
Cathedral,  Washington,  D.C. 

Dear  Bishop  Walker  :  The  effort  mentioned 
In  Senator  Mark  Hatflelds  letter  of  April  28th 
seems  vital  to  me.  I  am  In  charge  of  the 
Senate  foodservlce  facilities  and  met  you  one 
day  when  you  dined  In  the  Senator's  Dining 
Room  with  Dr.  Edward  Elson,  the  Senate 
Chaplain. 

More  germalne  to  the  point  Is  that  I  am 
a  member  of  the  vestry  at  Bill  Swing's 
church,  St.  Columbia.  Sunday  mornings 
throughout  the  year  there  Is  a  coffee  hour  at 
St.  Columbia  for  which  almost  $2,000  is  spent 
annually  for  coffee.  If  other  churches  In  the 
diocese  have  similar  social  hours,  the  annual 
volume  Is  certainly  large.  If  churches  buy 
from  General  Foods  (Maxwell  House,  for  e!f- 
ample)  up  to  16',  of  the  raw  coffee  Is  from 
Uganda;  in  St.  Columba's  case  this  means 
money  representing  $320  in  sales  value  goes 
to  Uganda.  95'.  of  Uganda's  export  revenues 
come  from  coffee  which,  in  turn,  feeds  these 
exterminations. 

I  would  like  to  suggest  that,  even  though  a 
small  token,  as  an  Indication  of  our  con- 
clousness  in  the  "Outreach"  program,  we  dis- 
continue serving  coffee  from  Uganda.  There 
arc  many  Central  and  South  American  coffees 
on  the  market. 

If  I  may  be  of  help,  please  let  me  know. 
Sincerely, 

Jay  Treadwell. 

Mr.  MARK  O.  HATFIELD.  Mr.  Presi- 
dent, Dr.  Thomas  Melady,  the  last  Amer- 
ican Ambassador  to  Uganda,  defines  the 
situation  in  the  introduction  to  his  book 
"Idi  Amin  Dada  .  .  .  Hitler  in  Africa:" 

As  the  representative  of  the  President  of 
the  United  States.  I  had  to  deal  with  Idi 
Amin  Dada,  president  of  Uganda.  I  am  pleased 
to  say  that  I  was  the  last  U.S.  ambassador  to 
his  government,  and  I  hope  that  there  will 
be  no  others.  For  tyrants  do  not  change; 
they  only  become  more  brutal.  The  tortures, 
killings,  and  atrocities  do  not  stop;  they  in- 
crease. 

Brutal  tyrants  are  known  to  lie.  TTiey  do 
not  hesitate  to  distort  and  totally  fabri- 
cate circumstances.  At  the  same  time,  they 
are  cunning.  They  like  to  play  with  people, 
especially  those  they  eventually  plan  to 
liquidate. 

Tyrants  are  often  obsessed  with  sex.  Vic- 
tims of  their  oppression  are  frequently  forced 
to  submit  to  personal  degradation,  abuse, 
and  cruel  sexual  mutilation. 

Finally,  brutal  tyrants  select  easily  Iden- 
tlflablc  minority  communities  to  bear  the 
brunt  of  the  pressures  and  hatreds  of  the 
majority. 

These  were  the  characterstics  of  the 
tyrant  Adolf  Hitler  and  other  members 
of  the  Third  Reich.  And  they  are  the 
characteristics  of  Idi  Amin  and  his 
henchmen. 

Mr.  President,  the  stark  truth  today  is 


that  our  economic  policies  have  pro- 
found political  consequences.  The  deci- 
sion to  allow  market  forces  to  govern  our 
behavior  is  also  a  tacit  decision  to  wield 
our  economic  leverage  in  support  of  Idi 
Amin. 

The  principle  of  unrestrained  free 
trade,  which  under  usual  conditions  is  a 
prudent  and  logical  policy,  does  not 
merit  unquestioned  allegiance  *  •  • 
our  commitment  to  human  dignity,  free- 
dom and  our  abhorance  of  Hitler-like 
barbarism  does  merit  unwavering  loy- 
alty. Human  rights  are  violated  in  many 
areas  of  the  globe  but  fortunately  geno- 
cide is  not  so  commonplace.  Fitting  the 
world's  tryrants  and  butchers  into  a  neat 
package  not  only  serves  to  blur  the  es- 
sential distinctions  between  them,  but  it 
divests  us  of  making  the  most  difficult 
decisions.  The  reality  is  that  terror  re- 
veals itself  in  degrees,  and  that  on  any 
contemporary  scale,  Uganda's  plight  is 
in  a  class  by  itself. 

We  must  direct  our  condemnation  in 
a  way  that  considers  the  level  of  abuse 
and  the  degree  to  which  we  share  re- 
sponsibility in  the  implementation  of 
those  policies.  A  failure  to  move  in  the 
face  of  systematic  brutality  on  a  scale 
rivaled  only  by  Hitler's  Third  Reich  and 
Stalin's  Russia  reduces  our  credibility 
and  the  consistency  of  our  human  rights 
policy  to  so  much  rhetoric,  and  it  serves 
as  a  symbol  of  a  rejection  of  the  hopes 
and  dreams  of  terror  stricken  people 
around  the  world. 

I  am  deeply  grateful  that  our  efforts 
have  moved  us  as  a  body  to  this  impor- 
tant juncture  this  morning.  I  trust  that 
our  resolve  will  further  the  process  of 
exposing  and  ending  U.S.  complicity  in 
the  slaughter  in  Uganda. 

Once  again  I  would  like  to  commend 
Senator  Church  for  his  sensitivity  in  re- 
sponding to  these  requests,  and  to  the 
President  of  the  United  States  for  his 
sensitivity  in  giving  support  to  this  par- 
ticular effort. 

Mr.  CHURCH.  I  thank  the  distin- 
guished Senator  from  Oregon. 

I  would  like  to  yield  the  remainder  of 
my  time  to  the  distinguished  Senator 
from  Iowa  (Mr.  Clark)  . 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa  is  recognized  for  1 
minute. 

Mr.  CLARK.  Mr.  President,  In  just  this 
1  minute  I  join  with  Senator  Hatfield  in 
congratulating  the  distinguished  Senator 
from  Idaho  for  undertaking  these  hear- 
ings. I  think  very  often  the  charge  is 
made— and  quite  accurately— that  we 
sometimes  seem  to  hold  a  double  stand- 
ard in  Africa,  that  we  speak  out  strongly 
against  white  suppression  by  white  mi- 
norities in  South  Africa,  Rhodesia,  and 
Namibia,  and  quite  accurately  so.  But 
certainly  if  we  have  to  meet  any  kind 
of  consistent  standard,  we  have  to  be  just 
as  interested  and  concerned  in  what  oc- 
curs in  terms  of  Africa  and  the  rest  ol 
the  world.  Idi  Amin  is  no  more  typical 
of  Africa  than  Adolph  Hitler  was  of 
Western  Europe,  and  yet  it  is  a  unique 
kind  of  oppression  that  this  coimtry 
ought  to  be  particularly  concerned  about. 
I  think  it  is  particularly  appropriate, 
and  I  certainly  want  to  join  as  a  member 
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of  the  Subcommittee  on  Foreign  Eco- 
nomic Policy  which  Senator  Church 
chairs,  in  taking  a  particular  interest  in 
these  hearings. 

I  think  the  time  has  come  that  we 
really  pursue  this  and  do  it  with  an  open 
mind,  as  the  Senator  has  suggested. 

Mr.  CHURCH.  I  thank  the  Senator 
very  much  for  his  remarks. 


NAVIGATION  DEVELOPMENT  ACT 

The  PRESIDING  OFFICER.  Under  the 
previous  order,  tl\e  Senate  will  now  re- 
sume consideration  of  H.R.  8309,  the 
Navigation  Development  Act,  which  the 
clerk  will  report. 
The  legislative  clerk  read  as  follows : 
H.R.  8309,  a  bill  authorizing  certain  public 
works  on  rivers  for  navigation,  and  for  other 
purposes. 

AMENDMENT    NO.    1833 

(Purpose:  To  authorize  certain  projects  for 
river   and   harbor   Improvements) 

The  PRESIDING  OFFICER.  Under  the 
previous  order,  the  Chair  recognizes  the 
Senator  from  West  Virginia  (Mr.  Ran- 
dolph) to  call  up  an  amendment  on 
which  there  will  be  1  hour  equally 
divided.  The  clerk  will  report  the  amend- 
ment. 
The  legislative  clerk  read  tis  follows: 
The  Senator  from  West  Virginia  (Mr.  Ran- 
dolph) proposes  an  amendment  numbered 
1833. 

Mr.  RANDOLPH.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  16,  line  19,  strike  all  through  line 
5  on  page  17,  and  Insert  the  following: 

"TITLE    IV— WATER    RESOURCES 
PROJECTTS 

"Sec.  401.  Sections  201  and  202  and  the 
last  three  sentences  in  section  203  of  the 
Flood  Control  Act  of  1968  shall  apply  to  all 
projects  authorized  in  this  section.  The  fol- 
lowing works  of  improvement  for  the  benefit 
of  navigation  and  the  control  of  destructive 
flood  waters  and  other  purposes  are  hereby 
adopted  and  authorized  to  be  prosecuted  by 
the  Secretary  of  the  Army,  acting  through 
the  Chief  of  Engineers,  substantially  in  ac- 
cordance with  the  plans  and  subject  to  the 
conditions  recommended  by  the  Chief  of 
Engineers  in  the  respective  reports  herein- 
after designated. 

"SOUTH    ATLANTIC   COASTAL   REGION 

"The  project  for  beach  erosion  control  at 
Jekyll  Island,  Glynn  County,  Georgia:  House 
Document  Numbered  94-533,  at  an  estimated 
cost  of  $3,399,000. 

"The  project  for  navigation  for  the  Atlantic 
Intracoastal  Waterway  Bridges,  Virginia  and 
North  Carolina,  authorized  by  section  101 
of  the  Rivers  and  Harbors  Act  of  1970  (84 
Stat.  1818)  is  hereby  modlfled  in  accordance 
with  the  recommendations  of  the  Chief  of 
Engineers  in  House  Document  Numbered 
94-597  with  respect  to  Hobucken,  Core  Creek, 
and  Pairfleld  bridges  at  an  estimated  cost  of 
$18,700,000. 

"MIDDLE    ATLANTIC   COASTAL   REGION 

"The  project  for  beach  erosion  control  at 
Coney  Island,  Borough  of  Brooklyn.  New 
York :  Final  report  of  the  Chief  of  Engineers, 
dated  August  18,  1976,  at  an  estimated  cost 
of  $2,019,000. 


"RAHWAY  RIVER  BASIN 

"The  project  for  flood  control  on  Robin- 
son's Branch  at  Clark,  Scotch  Plains,  and 
Rahway,  New  Jersey:  Pinal  report  of  the 
Chief  of  Engineers,  dated  October  10,  1976, 
at  an  estimated  cost  of  $11,702,000. 

"The  project  for  flood  control  on  the  main 
stem  of  the  Rahway  River  and  Van  Winkles 
Brook,  Springfield,  New  Jersey:  Final  report 
of  the  Chief  of  Engineers,  dated  October  24, 

1975,  at  an  estimated  cost  of  $7,345,000. 

"CHEHALIS  RIVER  BASIN 

"The  project  for  flood  control  on  the 
Chehalls  River  at  South  Aberdeen  and 
Cosmopolis,  Washington :  Final  report  of  the 
Chief  of  Engineers,  dated  February  8,  1977, 
at  an  estimated  most  ol  $11,486,000. 

"KODIAK    HARBOR 

"The  project  for  navigation  improvements 
at  Kodiak  Harbor,  Alaska:  Final  report  of 
the  Chief  of  Engineers,  dated  September  7, 

1976,  at  an  estimated  cost  of  $7,874,000. 

"TERRITORY    OF   GUAM 

"The  project  for  flood  control  on  the  Agana 
River.  Territory  of  Guam :  Final  report  of  the 
Chief  of  Engineers,  dated  March  14,  1977,  at 
an   estimated   cost   of   $3,260,000. 

"Sec.  402.  (a)  The  Secretary  of  the  Army, 
acting  *hrough  the  Chief  of  Engineers,  is 
herebv  authorized  to  undertake  the  phase 
I  design  memorandum  stage  of  advanced 
engineering  and  design  of  the  following 
water  resources  development  projects,  sub- 
stantially in  accordance  with,  and  subject  to 
the  conditions  recommended  by  the  Chief 
of  Engineers,  in  the  reports  hereinafter 
designated. 

"CONNECTICUT  RIVER  BASIN 

""The  project  for  water  supply  in  Massa- 
chusetts, diverting  water  from  the  Millers 
River  Basin  to  Quabbln  Reservoir,  near 
Springfield.  Massachusetts:  Final  report  of 
the  Chief  of  Engineers,  dated  September  10. 
1976.  at  an  estimated  cost  of  $400,000. 

"'The  project  for  water  supply  in  Massa- 
chusetts, directing  water  from  the  Connecti- 
cut River  Basin  by  way  of  the  Northfleld 
Mountain  project  to  Quabbln  Reservoir: 
Final  report  of  the  Chief  of  Engineers,  dated 
September  10,  1976,  at  an  estimated  cost  of 
$400,000. 

"PUGET  SOUND 

"The  project  for  navigation  on  the  Blair 
and  Silcum  Waterways.  Tacoma  Harbor. 
Washington:  Final  report  of  the  Chief  of 
Engineers,  dated  February  8.  1977,  at  an 
estimated  cost  of  $200,000. 

"CHEHALIS  Rr  ER  BASIN 

"The  project  for  navigation  at  Grays  Har- 
bor Washington:  In  accordance  with  the 
final  report  of  the  Chief  of  Engineers,  at  an 
estimated  cost  of  $1,000,000.  This  shall  take 
effect  upon  submittal  to  the  Secretary  of  the 
Army  by  the  Chief  of  Engineers  and  notifica- 
tion to  Congress  of  the  approval  of  the  Chief 
of  Engineers. 

"GULFPORT    HARBOR 

""The  project  for  channel  deeping  for  navi- 
gation at  Gulfport  Harbor,  Mississippi,  in 
accordance  with  the  final  report  of  the  Chief 
of  Engineers,  at  estimated  cost  of  $1,805,000. 
This  shall  take  effect  upon  submittal  to  the 
Secretary  of  the  Army  by  the  Chief  of  Engi- 
neers and  notification  to  Congress  of  the  ap- 
proval of  the  Chief  of  Engineers. 

"(b)  The  Secretary  of  the  Army  is  au- 
thorized to  undertake  advanced  engineer- 
ing and  design  for  the  projects  in  subsec- 
tion (a)  of  this  section  after  completion  of 
the  phase  I  design  memorandum  stage  of 
such  projects.  Such  advanced  engineering 
and  design  may  be  undertaken  only  upon  a 
finding  by  the  Chief  of  Engineers,  transmit- 
ted to  the  Committees  on  Environment  and 
Public  Works  of  the  Senate  and  Public 
Works  and  Transportation  of  the  House  of 


Representatives,  that  the  project  is  without 
substantial  controversy,  that  it  is  substan- 
tially in  accordance  with  and  subject  to  the 
conditions  recommended  for  such  project  In 
this  section,  and  that  the  advanced  engineer- 
ing and  design  will  be  compatible  with  any 
project  modifications  which  may  be  under 
consideration.  There  is  authorized  to  carry 
out  this  subsection  not  to  exceed  $5,000,000. 
No  funds  appropriated  under  this  subsec- 
tion may  be  used  for  land  acquisition  or 
commencement  of  construction. 

"(c)  Whenever  the  Chief  of  Elnglneeis 
transmits  his  recommendations  for  a  water 
resources  development  project  to  the  Secre- 
tary of  the  Army  for  transmittal  to  the  Con- 
gress, as  authorized  in  the  first  section  of 
the  Act  of  December  22,  1944,  the  Chief  of 
Engineers  is  authorized  to  undertake  the 
phase  I  design  memorandum  stage  of 
advanced  engineering  and  design  of  such 
project  if  the  Chief  of  Engineers  finds  and 
transmits  to  the  Committees  on  Public  Works 
and  Transportation  of  the  House  of  Repre- 
sentatives and  Environment  and  Public 
Works  of  the  Senate,  that  the  project  is  with- 
out substantial  controversy  and  justifies 
further  engineering,  economic,  and  environ- 
mental investigations.  Authorization  for  such 
phase  I  work  for  a  project  shall  terminate  on 
the  date  of  enactment  of  the  first  Water  Re- 
sources Development  Act  enacted  after  the 
date  such  work  is  first  authorized.  There  Is 
authorized  to  carry  out  this  subsection  not 
to  exceed  $4,000,0<X)  per  fiscal  year  for  each 
of  the  fiscal  years  1978  and  1979. 

'"(d)  Sections  201  and  202  and  the  last 
three  sentences  in  section  203  of  the  Flood 
Control  Act  of  1968  shall  apply  to  all  projects 
authorized  in  this  section.  The  following 
works  of  Improvement  for  the  benefit  of 
navigation  and  the  control  of  destructive 
floodwaters  and  other  purposes  are  hereby 
adopted  and  authorized  to  be  prosecuted  by 
the  Secretary  of  the  Army,  acting  through 
the  Chief  of  Engineers,  substantially  in  ac- 
cordance with  the  plans  and  subject  to  the 
conditions  recommended  by  the  Chief  of 
Engineers  In  the  respective  reports  herein- 
after designated. 

"Sec.  403.  Section  7  of  the  River  Basin 
Monetary  Authorization  and  Miscellaneous 
Civil  Works  Amendment  Act  of  1970  (84  Stat. 
310) .  as  amended  by  section  48  of  the  Water 
Resources  Development  Act  of  1974  (88  Stat. 
12) ,  is  further  amended  to  read  as  follows: 

"  'Sec.  7.  (a)  The  project  for  Llbby  Dam 
Kootenai  River,  Montana,  Is  hereby  modlfled 
to  provide  that  an  amount  not  to  exceed 
$6,500,000  Is  authorized  for  mitigation  of  flsb 
losses  attributed  to  the  Llbby  Dam  project, 
including  the  reregulating  dam  and  any  ad- 
ditional hydropower  units  that  may  be 
Installed 

"'(b)  Funds  authorized  for  mitigation 
pursuant  to  subsection  (a)  shall  be  trans- 
ferred to  the  State  of  Montana  for  construc- 
tion or  expansion  of  flsh  hatcheries  of  thr 
State  of  Montana.'. 

"Sec.  404.  Section  181(a)(2)  of  the  Water 
Resources  Development  Act  of  1976,  approved 
October  22.  1976  (Public  Law  94-587),  is 
amended  by  striking  out  '(A)'  after  'con- 
structed' and  the  following:  ',  and  (B)  unless 
such  construction  is  not  in  conflict  with  the 
report  of  the  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  submitted 
pursuant  to  section  85  of  the  Water  Re- 
sources Development  Act  of  1974'. 

"Sec.  405.  Whenever  the  Secretary  of  the 
Army,  acting  through  the  Chief  of  Engineers, 
or  the  Secretary  of  Agriculture,  acting  under 
Public  Law  83-56t>,  as  amended,  submits  a 
project  to  the  Committee  on  Environment 
and  Public  Works  of  the  Senate  or  the  Com- 
mittee on  Public  Works  and  Transportation 
of  the  House  of  Representatives  that  can  be 
anticipated  to  provide  benefits,  more  than  10 
per  centum  of  'which  are  produced  by  an  In- 
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crease  In  anticipated  land  value  to  a  single 
nonpublic  corporation  or  Individual,  the 
Secretary  of  the  Army  or  the  Secretary  of 
Agriculture,  as  appropriate,  shall,  prior  to  the 
construction  of  such  project,  require  that  the 
local  sponsor  of  such  project  enter  Into  an 
agreement  with  the  Secretary  of  the  Army 
or  the  Secretary  of  Agriculture,  as  appro- 
priate, that  provides  that  the  sponsor  con- 
tributes, either  prior  to  construction  or  when 
such  benefits  are  realized.  50  per  centum  of 
the  project's  costs  allocated  to  such  benefits. 

"Sec.  406.  (a)  The  authorization  of  phase  I 
engineering  and  design  contained  in  .section 
101(a)  of  the  Water  Resources  Development 
Act  of  1976  (Public  Law  94-587.  90  Stat. 
2918)  for  flood  protection  for  Jefferson  City 
on  Wears  Creek.  Missouri,  is  hereby 
terminated. 

"(b)  The  project  for  flood  protection  for 
Jefferson  City  on  Wears  Creek.  Missouri,  as 
described  In  the  report  of  the  Chief  of  En- 
gineers dated  October  21,  1975,  Is  hereby 
authorized  at  an  estimated  cost  of 
«29,110.000. 

"Sec.  407.  Any  report  that  Is  submitted  to 
the  Committee  on  Environment  and  Public 
Works  of  the  Senate  or  the  Committee  on 
Public  Works  and  Transportation  of  the 
House  of  Representatives  by  the  Secretary  of 
the  Army,  acting  through  the  Chief  of  En- 
gineers, or  the  Secretary  of  Agriculture,  act- 
ing under  Public  Law  83-566,  as  amended, 
which  Includes  construction  of  a  water  im- 
poundment facility,  shall  include  informa- 
tion on  the  possibility  of  failure  of  such  fa- 
cility due  to  geologic  or  design  factors,  the 
potential  Impact  of  the  failure  of  such  facil- 
ity, and  Information  on  the  design  features 
that  would  prevent,  lessen,  or  mitigate  such 
possibility  of  failure  or  the  Impact  of  failure. 

"Sec.  408.  Section  134(a)  of  the  Water 
Resources  Development  Act  of  1976  (Public 
Law  94-587,  90  Stat.  2929)  is  amended  by 
striking  '1977'  from  the  last  sentence  and 
Inserting  In  lieu  thereof  '1985'. 

"Sec.  409.  The  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  Is  authorized 
to  Investigate,  study,  and  recommend  reme- 
dial measures  with  respect  to  flood  control, 
bank  stabilization,  sedimentation,  and  re- 
lated purposes  on  the  Homochltto  and  Buffalo 
Rivers,  Saint  Catherine  and  Coles  Creeks. 
Bayou  Pierre,  and  othe  major  tributaries 
draining  Into  the  Mississippi  River  between 
Bayou  Pierre  and  the  Buffalo  River  In  the 
State  of  Mississippi. 

"Sec.  410.  (a)  There  Is  hereby  established 
a  Water  Resources  Mitigation  Advisory  Board 
(hereinafter  referred  to  as  the  'Board') ,  which 
is  authorized  to  evaluate  complaints  of  any 
existing  or  potential  adverse  Impact  of  any 
proposed  or  existing  water  resources  project 
undertaken  by  the  Secretary  of  the  Army, 
acting  through  the  Chief  of  Engineers,  and 
to  make  recommendations  on  any  requested 
mitigation. 

"(b)  The  Board  shall  be  comprised  of 
three  members.  One  member  shall  be  a  Fed- 
eral employee  serving  at  the  pleasure  of  the 
President.  Two  members  shall  be  appointed 
by  the  President  from  the  general  public  for 
terms  of  three  years.  Such  public  members, 
while  attending  meetings  of  the  Board,  shall 
be  entitled  to  receive  compensation  at  a  rate 
not  in  excess  of  the  maximum  rate  of  pay 
for  grade  GS-18.  as  provided  in  the  General 
Schedule  under  section  5332  of  title  6  of  the 
United  States  Code,  including  traveltlme.  and 
while  away  from  their  homes  or  regular 
places  of  business  they  may  be  allowed  travel 
expenses  Including  per  diem  In  lieu  of  sub- 
sistence as  authorized  by  law  (6  U.S.C.  73b- 
2)  for  persons  In  the  Government  service 
employed  Intermittently.  Anyone  who  has 
been  an  employee  of  the  United  States  Army 
Corps  of  Engineers  shall  be  Ineligible  to  serve 
as  a  public  member  of  the  Board. 

"(c)  (1)  The  Board  shall  meet  at  least  four 
times  annually  to  review  matters  referred  to 


it  by  any  State  or  local  public  agency,  the 
Secretary  of  the  Army,  the  Committee  on  En- 
vironment and  Public  Works  of  the  Senate, 
or  the  Committee  on  Public  Works  and 
Transportation  of  the  House  of  Representa- 
tives. At  such  meetings,  the  Board  is  au- 
thorized to  review  all  information  relating  to 
any  request  for  mitigation  of  an  authorized 
project,  and  to  recommend  changes  in  the 
project  that  can  be  achieved  administra- 
tively or  by  appropriate  legislation.  Any  rec- 
ommendation by  the  Board  shall  include  a 
statement  evaluating  the  equity  of  the  miti- 
gation request;  an  estimate,  if  appropriate, 
of  the  cost  of  such  alteration  and  the  effect 
such  cost  would  have  on  the  relation  of  total 
project  benefits  to  cost;  and  an  explanation 
of  how  the  mitigation  request  meets  or  fails 
to  meet  established  national  water  resources 
policy.  Recomtnendations  by  the  Board  are 
advisory  and  not  subject  to  Judicial  review. 

"(2)  A  copy  of  any  recommendation  by  the 
Board  under  paragraph  (1)  of  this  subsec- 
tion shall  be  transmitted  to  the  Secretary 
of  the  Army  and  to  the  Committee  on  En- 
vironment and  Public  Works  of  the  Senate 
and  the  Committee  on  Public  Works  and 
Transportation  of  the  House  of  Representa- 
tives, as  well  as  any  interested  State  or  locftl 
public  agency.  Following  a  review  of  any 
such  recommendation,  the  Secretary  of  the 
Army  shall  notify  the  Committee  on  Envi- 
ronment and  Public  Works  of  the  Senate  and 
the  Committee  on  Public  Works  and  Trans- 
portation of  the  House  of  Representatives  of 
any  decision  or  proposal  based  upon  such 
recommendation,  together  with  a  statement 
detailing  any  disagreement  with  the  Board's 
recommendation. 

"(d)  For  the  purposes  of  this  section, 
'mitigation'  means  any  change  In  project 
operations,  any  construction  of  new  facili- 
ties or  devices  that  would  alleviate  any  an- 
ticipated or  actual  damages,  or  other  adverse 
and  definable  unintended  effects,  or  any 
change  in  requirements  for  local  Interests 
to  provide,  pay  for.  or  share  In  the  costs  of 
any  features'  of  any  project  undertaken  by 
the  Secretary  of  the  Army,  acting  through 
the  Chief  of  Engineers. 

"(e)  The  Board  shall,  from  time  to  time, 
report  to  the  Committee  on  Environment 
and  Public  Works  of  the  Senate  and  the 
Committee  on  Public  Works  and  Transporta- 
tion of  the  House  of  Representatives  on 
issues  and  problem  areas  brought  before  it 
for  advisory  opinions,  together  with  any  rec- 
ommended changes  in  the  procedures  or  prac- 
tices of  the  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  that  would 
alleviate  such  problems  in  future  projects. 

"(f)  The  sum  of  $250,000.  beginning  In  the 
fiscal  year  ending  September  30.  1978.  is  au- 
thorized to  be  appropriated  each  fiscal  year 
to  carry  out  this  section. 

"Sec  411.  (a)  The  authorization  for  the 
Victory  Lake  project  for  flood  control  and 
other  purposes  on  the  Moose  River,  town  of 
Victory.  Essex  County.  Vermont,  contained 
in  the  Flood  Control  Act  of  1936  as  amended 
by  the  flood  control  Acts  of  1938  and  1941. 
is  hereby  terminated. 

"(b)  The  authorizations  for  the  Lafayette 
Dam  and  Reservoir  and  the  Big  Pine  Dam  and 
Reservoir  on  the  Wabash  River.  Indiana,  con- 
tained In  section  204  of  the  Flood  Control 
Act  of  1965  (795  Stat.  1081),  is  hereby  ter- 
minated. 

"(c)  (1)  The  authorization  of  the  Klcka- 
poo  River.  Wisconsin  flood  control  project, 
provided  by  section  203  of  the  Flood  Control 
Act  of  1962  (76  Stat.  1173.  1190)  U  hereby 
terminated. 

"(2)  The  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  shall  Imme- 
diately undertake  such  modification  and 
landscaping  of  the  uncompleted  project  for 
safety,  aesthetic,  and  ecological  purposes  as 
the  Secretary  deems  nece.ssary.  Such  modifi- 
cation shall  Include,  but  shall  not  be  limited 


to,  demolition  and  removal  of  the  outlet  con- 
trol structure  and  the  right  abutment. 

"(3)  (1)  The  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  shall  take 
no  action  to  dispose  of  works  and  interests  in 
lands  related  to  the  project  which  are  under 
his  Jurisdiction  for  eighteen  months  follow- 
ing the  date  of  enactment  of  this  Act. 

"(ii)  If  Congress,  by  law.  has  not  otherwise 
provided  for  the  disposal  of  the  project  lands 
within  eighteen  months  of  date  of  enactment 
of  this  Act.  the  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  shall  Imme- 
diately proceed  to  dispose  of  such  lands  and 
Interests  under  his  Jurisdiction  pursuant  to 
the  applicable  provisions  of  the  Federal 
Property  and  Administrative  Services  Act  of 
1919  (40  U.S.C.  484). 

"SEC.  412.  The  section  may  be  cited  as  the 
•Water  Supply  Act  of  1977'. 

"(a)  Because  many  regions  of  the  Nation 
confront  water  shortages  that  can  be  ex- 
pected to  continue  or  to  increase,  and  because 
such  shortages  are.  in  part,  aggravated  by  a 
lack  of  any  coordinated,  national  p)Ollcy  for 
the  efficient  and  productive  use  and  reuse  of 
water,  the  Congress  declares  that  there  is  a 
national  Interest  in  the  development  of  new 
water  supplies,  on  an  economical  basis,  for 
domestic,  municipal,  industrial,  and  other 
public  purposes. 

"(b)  (1)  In  carrying  out  a  policy  to  encour- 
age a  more  efficient  use  and  supply  of  water 
as  a  way  to  benefit  municipal,  industrial,  and 
agricultural  development,  wetland  preserva- 
tion, fish  and  wildlife  protection,  and  other 
national  purposes,  the  Secretary  of  the  Army, 
acting  through  the  Chief  of  Engineers,  Is  au- 
thorized and  directed  to  survey,  plan,  con- 
struct, and  operate  projects  for  the  storage 
of  water  needed  to  meet  present  and  antici- 
pated demand,  and  for  Its  transportation  to 
regions  of  the  Nation  with  present  or  antici- 
pated water  shortages :  Provided,  That  each 
such  project  must  be  specifically  authorized 
by  law  enacted  subsequent  to  this  Act. 

"(2)  The  costs  allocated  to  water  supply 
In  any  project  constructed  as  a  result  of  the 
authority  of  subsection  (a)  of  this  section 
shall  be  repayable,  with  Interest,  by  the  water 
users  over  a  period  of  not  more  than  fifty 
years  from  the  date  that  water  is  first  de- 
livered, pursuant  to  contracts  with  munici- 
palities or  other  public  organizations  except 
as  provided  in  subsection  (d) .  Such  contracts 
shall  be  precedent  to  the  commencement  of 
construction  of  any  unit  or  stage  of  the 
project.  The  contracting  organization  shall 
be  responsible  for  the  disposal  and  sale  of 
water  surplus  to  Its  requirements,  but  reve- 
nues therefrom  shall  be  used  only  for  pay 
ment  of  operation  and  maintenance  costs. 
Interest,  and  retirement  of  the  obligation  as- 
sumed In  the  contract. 

"(c)  The  Interest  rate  used  for  computing 
Interest  during  construction  and  Interest  on 
the  unpaid  balance  of  the  costfi  of  the  project 
allocated  to  municipal  water  supply  shall  be 
determined  by  the  Secretary  of  the  Treasury, 
as  of  the  beginning  of  the  fiscal  year  In 
which  construction  Is  commenced,  on  the 
basis  of  the  computed  average  Interest  rate 
payable  by  the  Treasury  upon  Its  outstanding 
marketable  public  obligations  which  are 
neither  due  nor  callable  for  redemption  for 
fifteen  years  from  date  of  Issue. 

"(d)  The  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  Is  authorized 
to  recommend  modified  cost-sharing  and  re- 
payment schedules  for  that  portion  of  the 
water  supplied  under  this  section  to  a 
municipal  system  serving  a  rural  community, 
whether  Incorporated  or  unincorporated, 
with  a  population  of  less  than  ten  thousand, 
which  Is  not  part  of  a  larger  population 
center. 

"Sec.  413.  The  plan  for  the  harbor  Im- 
provement at  Honolulu  Harbor,  Oahu. 
Hawaii,  authorized  by  section  301  of  the  River 
and  Harbor  Act  of   1965    (79  Stat.   1002)    Is 
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hereby  modified  to  delete  the  requirement 
that  local  Interests  contribute  In  caeh,  prior 
to  initiation  of  construction,  a  lump  sum 
amounting  to  2.6  per  centum  of  the  esti- 
mated first  cost  of  the  general  navigation 
facilities  for  the  project,  ascribed  to  land 
enhancement  through  deposition  of  dredged 
material. 

"Sec.  414.  Section  4  of  the  Act  of  July  5, 
1884  (23  Stat.  147),  as  amended  by  the  Act 
of  March  3,  1909  (33  U.S.C.  5),  Is  hereby 
amended  to  read  as  follows: 

"  'Sec.  4.  The  Secretary  of  the  Army,  act- 
ing through  the  Chief  of  Engineers,  Is  au- 
thorized to  operate,  maintain,  and  keep  in 
repair  and  rehabilitate  any  project  for  the 
benefit  of  navigation  belonging  to  the  United 
States  or  that  may  be  hereafter  acquired  or 
constructed:  Provided,  That  whenever,  In 
the  Judgment  of  the  Secretary  of  the  Army, 
the  condition  of  any  of  the  aforesaid  works 
Is  such  that  Its  reconstruction  or  replace- 
ment Is  essential  to  efficient  and  economical 
maintenance  and  operation,  as  herein  pro- 
vided for,  the  Secretary  may  proceed  with 
such  work :  Provided  further.  That  the  recon- 
struction or  replacement  does  not  Increase 
the  facility's  scope  or  capacity  or  change  the 
location  of  an  existing  facility:  And  provided 
further.  That  nothing  herein  contained  shall 
be  held  to  apply  to  the  Panama  Canal.'. 

"Sec.  415.  Notwithstanding  the  provisions 
of  section  1  of  the  Act  of  June  21.  1940,  en- 
titled 'An  Act  to  provide  for  the  alteration 
of  certain  bridges  over  navigable  waters  of 
the  United  States,  for  the  apportionment  of 
the  cost  of  such  alterations  between  the 
United  States  and  the  owners  of  such  bridges, 
and  for  other  purposes'  (54  Stat.  407),  as 
amended,  the  Port  of  Houston  Authority 
Bridge  over  Greens  Bayou  approximately  2.8 
miles  upstream  of  the  confiuence  of  Greens 
Bayou,  Texas,  and  the  Houston  Ship  Channel 
is  hereby  declared  to  be  a  lawful  bridge 
eligible  for  replacement  under  such  Act. 

"Sec.  416.  (a)  Section  3  of  the  Act  entitled 
'An  Act  authorizing  Federal  participation  In 
the  cost  of  protecting  the  shores  of  publicly 
owned  property',  approved  August  13. 1946.  as 
amended,  is  amended  by  striking  out  '$1,000.- 
000'  and  inserting  in  lieu  thereof  '$2,000,000'. 
"(b)  The  amendment  made  by  this  section 
shall  not  apply  to  any  project  under  contract 
for  construction  on  the  date  of  enactment  of 
this  Act.  except  In  those  cases  where  the  au- 
thorized project  Includes  periodic  beach 
nourishment  in  accordance  with  section  1(c) 
of  the  Act  approved  July  28,  1956. 

"Sec.  417.  (a)  Any  resolution  previously 
or  hereafter  adopted  by  the  Committee  on 
Environment  and  Public  Works  of  the  Senate 
or  the  Committee  on  Public  Works  and 
Transportation  of  the  House  of  Representa- 
tives for  review  of  flood  control  and  river  and 
harbor  reports  is  automatically  deauthorlzed 
If  no  funds  are  expended  for  such  survey 
within  Ave  years  following  its  approval. 

"(b)  The  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers.  Is  authorized 
and  directed  to  submit  to  the  Congress,  with- 
in six  months  of  enactment  of  this  section. 
a  list  of  all  existing  survey  studies  that  have 
an  inactive  or  deferred  status.  All  surveys  on 
such  list  may  be  deauthorlzed  within  ninety 
days  thereafter  by  resolution  of  either  the 
Committee  on  Environment  and  Public 
Works  of  the  Senate  or  the  Committee  on 
Public  Works  and  Transportation  of  the 
House  of  Representatives. 

"Sec.  418.  The  Secretary  of  the  Army,  act- 
ing through  the  Chief  of  Engineers.  Is  hereby 
authorized  and  directed  to  make  a  study  In 
cooperation  with  the  government  of  the 
Trust  Territory  of  the  Pacific  Islands  for  the 
purpose  of  providing  c.  plan  for  the  develop- 
ment, utilization,  and  conservation  of  water 
and  related  land  resources  of  such  territory. 
Such  study  shall  Include  appropriate  con- 
sideration of  the  needs  for  flood  protection. 
wise  use  of  flood  plain  lands,  navigation  fa- 


cilities, hydroelectric  power  generation,  re- 
gional water  supply  and  waste  water  manage- 
ment facilities  systems,  general  recreation 
facilities,  enhancement  and  control  of  water 
quality,  enhancement  and  conservation  of 
fish  and  wildlife,  and  other  measures  for  en- 
vironmental enhancement,  economic  and  hu- 
man resources  development,  and  shall  be 
compatible  with  comprehensive  development 
plans  formulated  by  local  planning  agencies 
and  other  Interested  Federal  agencies. 

"Sec.  419.  (a)  In  order  to  alleviate  the 
critical  conditions  created  by  a  natural 
disaster  in  April  1977,  the  Secretary  of  the 
Army,  acting  through  the  Chief  of  Engineers, 
is  authorized  and  directed  to  design  and 
construct,  at  full  Federal  expense,  flood  con- 
trol measures  Including,  but  not  limited  to. 
levees,  floodwalls,  cut-offs,  and  other  appur- 
tenant facilities,  and  to  provide  modifications 
to  existing  flood  protection  structures  as 
appropriate,  at  or  in  the  vicinity  of  Pike- 
ville.  Kentucky,  on  the  Levlsa  Fork  of  the 
Big  Sandy  River;  Plnevllle,  Kentucky,  on  the 
Cumberland  River;  and  Williamson  and 
Matewan,  West  Virginia,  on  the  Tug  Fork  of 
the  Big  Sandy  River,  that  the  Chief  of  Engi- 
neers determines  are  necessary  and  advisable 
to  afford  these  communities  and  other  flood 
damaged  localities  and  their  immediate  en- 
virons on  both  the  Levisa  tmd  Tug  Pork  of 
the  Big  Sandy  River  and  Cumberland  River 
a  level  of  protection  against  flooding  at  least 
sufficient  to  prevent  any  future  losses  to 
these  communities  from  the  likelihood  of 
flooding  such  as  occurred  in  April  1977,  at 
an  estimated  cost  of  $100,000,000:  Provided, 
That  non -Federal  interests  shall  hold  and 
save  the  United  States  free  from  damages 
due  to  the  construction  works,  and  maintain 
and  operate  all  the  works  after  their  com- 
pletion in  accordance  with  regulations  pre- 
scribed by  the  Secretary  of  the  Army. 

"(b)  With  respect  to  the  works  authorized 
by  subsection  (a)  of  this  section,  an  economic 
analysis  of  the  projects  is  hereby  waived. 

"Sec.  420.  When  submitting  any  repwrt  on 
a  project  which  Includes  benefits  for  recrea- 
tion, the  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  or  the  Sec- 
retary of  Agriculture,  under  authority  of 
Public  Law  83-566.  as  amended,  shall  describe 
the  benefits  of  other,  similar  recreational 
facilities  within  the  general  area  of  the  proj- 
ect, and  develop  a  unit  value  for  recreational 
attendance  which  is  consistent  with  the  unit 
values  used  to  Justify  existing  recreation 
facilities. 

"Sec.  421.  Section  208  of  the  Flood  Control 
Act  of  1954  (68  Stat.  1256.  1266) .  as  amended. 
Is  hereby  further  amended  by  adding  '(a)' 
after  'Sec.  208.'  and  adding  a  new  suljsectlon 
'(b)'  as  follows: 

"  '(b)  Upon  request  of  the  Governor  of  a 
State,  or  appropriate  official  of  local  govern- 
ment, the  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  is  further 
authorized  to  provide  designs,  plans,  and 
specifications,  and  such  other  technical  as- 
sistance as  he  deems  advisable,  at  Federal 
expense,  to  such  State  or  political  subdivi- 
sion for  Its  use  In  carry  out  projects,  for 
removing  accumulated  snags  and  other 
debris,  and  clearing  and  straightening  chan- 
nels In  navigable  streams  and  tributaries 
thereof." 

"Sec.  422.  (a)  The  Stamford  Harbor.  Con- 
necticut navigation  project  which  was 
adopted  by  the  River  and  Harbor  Act  of  1919 
is  hereby  modified  to  provide  that  for  the 
upcoming  maintenance  dredging,  only,  non- 
Federal  interests  shall  furnish  without  cost 
to  the  United  States  an  area  located  between 
the  harbor's  East  Branch  Channel  and 
Koscluszko  Park  for  the  disposal  of  the  mate- 
rial dredged  and  contribute  25  per  centum 
of  the  costs  of  constructing  a  dike  to  retain 
the  sediments.  Non-Federal  Interests  shall 
also  acquire  all  easements  and  rights-of-way 
required   for  construction   at   the   site   and 


hold  the  United  States  free  of  damages 
incurred  during  construction.  Immediately 
following  completion  of  the  dredging  the 
dike  structure  will  be  conveyed  to  the  city 
of  Stamford  for  future  maintenance. 

"(b)  The  requirements  for  appropriate 
non-Federal  interests  to  contribute  25  per 
centum  of  the  construction  costs  as  set  forth 
in  subsection  (a)  shall  be  waived  by  the 
Secretary  of  the  Army  upon  a  finding  by  the 
Administrator  of  the  Environmental  Protec- 
tion Agency  that  for  the  area  to  which  such 
construction  applies,  the  State  of  Con- 
necticut, Interstate  agency,  municipality, 
and  other  appropriate  political  subdivisions 
of  the  State  and  industrial  concerns  are 
participating  in  and  in  compliance  with  an 
approved  plan  for  the  Stamford  Harbor  area 
for  construction,  modification,  expansion,  or 
rehabilitation  of  waste  treatment  facilities 
and  the  Administrator  has  found  that 
applicable  water  quality  standards  are  not 
being  violated. 

"Sec.  423.  The  Secretary  of  the  Army, 
acting  through  the  Chief  of  Engineers,  is 
authorized  to  perform  Intermittent  dredging 
and  such  other  work  as  may  be  required  on 
the  Yazoo  River  in  Mississippi,  from  Green- 
wood south,  to  remove  natural  shoals  as  they 
occur,  at  an  annual  average  cost  of  $200,000, 
allowing  commerce  to  continue:  Provided, 
That  responsible  local  Interests  furnish 
assurances  satisfactory  to  the  Chief  of  En- 
gineers that  they  will  (a)  provide  without 
cost  to  the  United  States  all  lands,  easements, 
and  rights-of-vsray  required  for  dredging  and 
disposal  of  dredged  materials;  (b)  accom- 
plish without  cost  to  the  United  States  such 
alterations,  relocations,  and/or  rearrange- 
ment of  facilities  as  required  for  dredging 
and  disposal  of  dredged  materials:  (c)  hold 
and  save  the  United  States  free  from  damages 
due  to  the  dredging  and  disposal  of  dredged 
materials,  excluding  damages  due  to  the 
fault  or  negligence  of  the  United  States  or 
its  contractors;  (d)  comply  with  the 
applicable  provisions  of  the  United  Reloca- 
tions Assistance  and  Real  Property  Acquisi- 
tion Policies  Act  of  1970  (Public  Law  91-646. 
84  Stat.  1894) ;  and  (e)  comply  with  all  other 
Federal  and  State  laws  and  regulations 
applicable  to  the  dredging  and  disposal  of 
dredged  materials. 

"Sec.  424.  (a)  Section  203(e)  of  the  Water 
Resources  Development  Act  of  1976  (Public 
Law  94-587.  90  Stat.  2946)  is  amended  to 
read  as  follows:  "The  Secretary  is  authorized 
to  make  expenditures  from  the  fund  for  the 
phase  I  design  memorandum  stage  of 
advanced  engineering  and  design  for  any 
project  that  meets  the  requirements  of  sub- 
section (a)  (2)  of  this  section,  if  appropriate 
non-Federal  public  authorities,  approved  by 
the  Secretary,  agree  with  the  Secretary,  in 
writing,  to  repay  the  Secretary  for  all  the 
separable  and  Joint  costs  of  preparing  such 
design  memorandum,  if  such  report  Is 
favorable  and  the  appropriate  non-Federal 
authorities  are  able,  on  the  basis  of  the 
report,  to  borrow  money  to  pay  such  costs 
based  on  the  security  of  the  project  or  its 
reveneus.  Following  the  completion  of  the 
phase  I  design  memorandum  stage  of 
advanced  engineering  and  design  under  this 
subsection,  the  Secretary  shall  not  transmit 
any  favorable  report  to  Congress  prior  to 
being  repaid  in  full  by  the  appropriate  non- 
Federal  public  authorities  for  the  costs  in- 
curred during  such  phase  I.  The  SecreUry 
Is  also  authorized  to  make  expenditures 
from  non-Federal  funds  deposited  In  the 
fund  (as  an  advance  against  construction 
costs)  for  costs  Incurred  during  such  phase 
I  If  the  Secretary  agrees  wtlh  the  appropriate 
non-Federal  authorities  to  reimburse  said 
costs  if  the  report  Is  not  favorable  and  the 
appropriate  non -Federal  authorities  are 
therefore  not  able  to  borrow  monev  to  pay 
such  costs  based  on  the  security  of  the  proj- 
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ect  or  Its  revenues:  Provided.  That  payments, 
by  the  Secretary  under  this  subsection  for 
phase  I  remlbursement  shall  be  subject  to 
appropriations  Acts.'; 

"(b)  Section  203(g)(1)  Is  amended  by 
striking  'anticipated'  in  the  first  sentence 
and  by  adding  at  the  end  of  the  third  sen- 
tence ',  as  determined  in  the  agreement  be- 
tween the  Secretary  and  the  non-Federal 
authorizing'; 

"(c)  Section  203(g)  (2)  is  amended  to  read 
as  follows: 

"■(A)  In  consideration  of  the  obligations 
to  be  assumed  by  non-Federal  public  au- 
thorities under  the  provisions  of  this  section 
and  In  recognition  of  the  substantial  invest- 
ments which  will  be  made  by  these  authori- 
ties in  reliance  on  the  program  established  by 
this  section,  the  United  States  shall  assume 
the  responsibility  for  paying  for  all  costs 
over  those  fixed  in  the  agreement  with  the 
non-Federal  public  authorities,  if  such  costs 
are  occasioned  (1)  by  acts  of  God.  (2)  failure 
on  the  part  of  the  Secretary,  acting  through 
the  Chief  of  Engineers,  to  adhere  to  the 
agreed  schedule  of  worlt  or  a  failure  of  design, 
or  (3)  are  otherwise  necessary  to  be  paid  by 
the  United  States  to  permit  operation  of  the 
project  in  accordance  with  the  initial  deter- 
mination of  feasibility:  Provided,  That  pay- 
ments by  the  Secretary  of  such  costs  shall 
be  subject  to  appropriations  Acts. 

"  '(B)  Any  Federal  funds  required  to  com- 
plete the  project  pursuant  to  subparagraph 
(A)(3)  of  subsection  (g)  shall  be  repaid  to 
the  Treasury  with  interest  by  the  non- 
Federal  public  authorities  from  revenues  re- 
ceived from  the  sale  of  power.  Pajrments  shall 
commence  following  retirement  of  all  bonds 
issued  by  the  non-Federal  public  authorities, 
for  the  project.  Interest  payable  under  this 
subparagraph  shall  be  at  the  rate  the  Federal 
Government  must  pay  on  such  obligations 
at  the  time  of  payment  pursuant  to  sub- 
paragraph (A)(3)  with  accrual  of  Interest 
beginning  after  all  prior  bonds  are  retired.': 
and 

"(d)  Section  203(h)  Is  amended  by  Insert- 
ing "and  (2)'  after  ■(g)(1)'  in  the  first 
sentence. 

"(e)    Section  203  of  the  Water  Resources 

Development   Act   of    1976    (Public   Law   94- 

587,  90  Stat.  2946)   Is  amended  as  follows— 

"(1)    subsection    (a)(1)    Is    amended    by 

striking  'in  Alaska'; 

"(2)  subsection  (b)  Is  amended  by  striking 
'Alaska'  In  the  first  sentence;  and 

"(3)  subsection  (1)  Is  amended  by  striking 
'Ala&ka'. 

"Sec.  425.  The  Secretary  of  the  Army,  act- 
ing through  the  Chief  of  Engineers,  Is  au- 
thorized and  directed  to  make  a  study  of  the 
possible  rehabilitation  of  the  hydroelectric 
potential  at  former  Industrial  sites,  mlUraces, 
or  other  types  of  facilities  constructed  In  the 
past,  and  the  possible  conversion  of  such 
sites  for  use  as  new,  small  hydroelectric  proj- 
ects that  will  serve  rural  areas  or  communi- 
ties. The  Secreury  of  the  Army,  acting 
through  the  Chief  of  Engineers,  Is  further 
authorized  and  directed  to  provide  technical 
assistance  to  local  public  agencies  or  coopera- 
tive In  any  such  rehabilitation  at  sites  identi- 
fied under  this  section,  or  that  would  qualify 
under  the  terms  of  this  section. 

"Src.  426.  (a)  That  those  portions  of  the 
Trent  River  In  the  city  of  New  Bern,  county 
of  Craven,  State  of  North  Carolina,  bounded 
and  described  as  follows,  are  hereby  declared 
to  be  nonnavlgable  waters  of  the  United 
States  within  the  meaning  of  the  laws  of 
the  United  SUtes: 

"All  of  those  tracts  or  parcels  of  land  lying 
and  being  in  Craven  County,  North  Caro- 
lina, in  the  city  of  New  Bern  between  the 
high  water  mark  of  Trent  River  as  It  form- 
erly existed  and  the  bulkhead  marking  the 
southern  boundary  of  the  lands  of  the  New 
Bern  Redevelopment  Commission  Project 
Numbered  NCR-71.  and  more  particularly 
described  as  follows: 
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"Tract  One 

"Beginning  at  a  point  which  lies  south  12 
degrees  12  minutes  west  499.296  feet  from  the 
southwest  corner  of  the  Intersection  of  Tryon 
Palace  Drive  and  United  States  Highway 
North  70;  and  running  thence  along  the 
former  high  water  mark  of  Trent  River,  the 
following  courses  and  distances: 

"north  79  degrees  07  minutes  24  seconds 
west  2.65  feet; 

"north  8  degrees  20  minutes  east  12.45 
feet; 

""north  44  degrees  57  minutes  west  30.00 
feet; 

"north  89  degrees  45  minutes  west  22.00 
feet; 

"south  66  degrees  45  minutes  west  35.00 
feet; 

"'south  12  degrees  25  minutes  west  76.00 
feet; 

"north  76  degrees  35  minutes  west  40.00 
feet; 

•"north  7  degrees  20  minutes  east  54.00 
feet; 

""north  24  degrees  45  minutes  east  43.00 
feet; 

"north  24  degrees  45  minutes  west  29.00 
feet; 

"north  53  degrfees  30  minutes  west  26.00 
feet: 

"north  15  degrees  00  minutes  east  21.00 
feet; 

■"north  77  degrees  15  minutes  west  15.00 
feet; 

"north  10  degrees  00  minutes  east  19.00 
feet; 

"north  83  degrees  45  minutes  west  28.00 
feet; 

"south  37  degrees  55  minutes  west  26.00 
feet; 

"south  20  degrees  45  minutes  west  26.00 
feet; 

""south  10  degrees  00  minutes  west  30.00 
feet; 

"south  49  degrees  45  minutes  west  34.00 
feet; 

"north  84  degrees  55  minutes  west  24.00 
feet; 

"north  12  degrees  10  minutes  east  100.00 
feet; 

"east  7.00  feet;  north  11  degrees  00  min- 
utes east  56.00  feet; 

"north  28  degrees  15  minutes  west  34.00 
feet; 

'"north  89  degrees  35  minutes  west  15.00 
feet; 

"south  17  degrees  40  minutes  west  23.00 
feet; 

""south  12  degrees  45  minutes  west  44.00 
feet; 

""north  78  degrees  30  minutes  west  85.00 
feet; 

""south  11  degrees  00  minutes  west  74.00 
feet; 

"south  79  degrees  35  minutes  east  9.00 
feet; 

"south  6  degrees  30  minutes  west  39.00 
feet; 

""north  84  degrees  35  minutes  west  41.00 
feet; 

""north  9  degrees  35  minutes  east  124.00 
feet; 

"north  76  degrees  50  minutes  west  64.00 
feet: 

'south  n  degrees  00  minutes  west  108.00 
feet; 

"south  84  degrees  00  minutes  west  32.00 
feet; 

•"north  7  degrees  30  minutes  east  71.00 
feet; 

""north  72  degrees  00  minutes  west  32.00 
feet; 

"north  7  degrees  36  minutes  east  39.00 
feet: 

'north  79  degrees  50  minutes  west  29.00 
feet; 

"south  13  degrees  20  minutes  west  37.00 
feet; 

"south  42  degrees  50  minutes  west  22.00 

feet; 


"'north  64  degrees  15  minutes  west  13.00 
feet; 

"south  57  degrees  20  minutes  west  14.00 
feet; 

"north  82  degrees  15  minutes  west  60.00 
feet; 

""north  80  degrees  00  minutes  west  108.00 
feet; 

"north  52  degrees  30  minutes  west  40  00 
feet; 

"north  80  degrees  60  minutes  west  32.00 
feet: 

■north  79  degrees  00  minutes  west  32.00 
feet; 

""north  9  degrees  30  minutes  east  16  00 
feet; 

""north  86  degrees  00  minutes  west  17.00 
feet; 
""south  15  degrees  15  minutes  vest  40.00 

feet; 

"north  77  degrees  00  minutes  west  54.00 
feet; 

"south  11  degrees  10  minutes  west  167.00 
feet; 

■"south  78  degrees  35  minutes  east  6.00 
feet;  and 

"south  9  degrees  40  minutes  west  87.92 
feet  to  the  outer  edge  of  the  existing  bulk- 
head of  the  New  Bern  Redevelopment  Com- 
mission; 

"'thence  with  the  outer  edge  of  said  bulk- 
head the  following  courses  and  distances: 

""south  85  degrees  59  minutes  41  seconds 
east  34.92  feet; 

"'north  48  degrees  37  minutes  43  seconds 
east  135.44  feet; 

"south  86  degrees  14  minutes  67  seconds 
east  574.09   feet; 

■■south  41  degrees  01  minutes  58  seconds 
east   134.16  feet; 

■'south  86  degrees  11  minutes  18  seconds 
east  62.96  feet; 

"north  48  degrees  44  minutes  66  seconds 
east  124.48  feet  and  north  79  degrees  07  min- 
utes 24  seconds  west  2.99  feet  to  the  place  of 
beginning,  containing  2.83  acres. 
""Tract  Two 

""Beginning  at  a  point  In  the  eastern  line 
of  Middle  Street  at  Its  Intersection  with  the 
former  high  water  mark  of  Trent  River,  said 
place  of  beginning  being  south  9  degrees  41 
minutes  west  702.783  feet  along  the  eastern 
line  of  Middle  Street  from  the  southeast 
corner  of  Middle  Street  and  Tryon  Palace 
Drive,  and  running  thence  from  this  place 
of  beginning  along  the  former  high  water 
mark  of  Trent  River  north  82  degrees  46 
minutes  30  seconds  west  12.256  feet: 

"•thence  north  9  degrees  48  minutes  east 
101.36  feet; 

""thence  north  78  degrees  41  minutes  west 
36.37  feet; 

•"thence  south  9  degrees  11  minutes  west 
110.69  feet  to  the  outer  edge  of  the  existing 
bulkhead  of  the  New  Bern  Redevelopment 
Commission; 

"thence  with  the  outer  edge  of  the  exist- 
ing bulkhead  of  the  New  Bern  Redevelop- 
ment Commission  south  85  degrees  59  min- 
utes 41  seconds  east  120.50  feet  to  a  point 
where  the  existing  bulkhead  Intersects  the 
former  high  water  mark  of  "Trent  River; 

'■thence  north  82  degrees  46  minutes  30 
seconds  west  72.544  feet  along  the  former 
high  water  mark  of  Trent  River,  to  the  place 
of  beginning;   containing  0.09  acre. 
■■Tract  Three 

■'Beginning  at  a  point  which  Is  located 
south  80  degrees  00  minutes  east  60  feet, 
south  9  degrees  50  minutes  west  313.31  feet; 

■'south  5  degrees  54  minutes  24  seconds 
west  155.79  feet; 

'■south  2  degrees  08  minutes  east  46.036 
feet  and  south  6  degrees  20  minutes  48  sec- 
onds east  1.86  feet  from  the  intersection  of 
the  southern  line  of  Tryon  ^alace  Drive  and 
the  center  line  of  the  At .  ■  at'ic  and  North 
Carolina  Railroad;  and  runulng  thence  from 
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this  place  of  beginning  with  the  outer  edge 
of  the  existing  bulkhead  of  the  New  Bern 
Redevelopment  Commission  the  following 
courses  and  distances: 

■■South  86  degrees  41  minutes  04  seconds 
east  18.78  feet; 

"thence  south  41  degrees  08  minutes  50 
seconds  east  337.44  feet  and  south  85  degrees 
SO  minutes  41  seconds  east  40.01  feet; 

"and  running  thence  with  the  former  high 
water  mark  of  Trent  River  the  following 
courses  and  distances: 

'•north  9  degrees  34  minutes  east  165.69 
feet' 

"north  79  degrees  25  minutes  west  69.00 

feet; 

"north  74  degrees  05  minutes  west  73.00 
feet; 

•'north  8  degrees  58  minutes  east  162.00 
feet; 

"north  47  degrees  30  minutes  west  65.00 
feet; 

"south  11  degrees  20  minutes  west  101.50 
feet; 

••north  80  degrees  20  minutes  west  21.00 
feet; 

•'north  9  degrees  50  minutes  east  133.00 
feet; 

"north  35  degrees  45  minutes  west  33.00 
feet; 

""north  28  degrees  20  minutes  west  32.00 
feet; 

■•north  59  degrees  28  minutes  42  seconds 
west  9.76  feet; 

"south  2  degrees  00  minutes  west  69.00 
feet; 

""south  9  degrees  40  minutes  west  91.00 
feet; 

""south  89  degrees  10  minutes  west  13.00 

■"south  20  degrees  10  minutes  west  39.00 
feet; 

■•south  47  degrees  10  minutes  west  58.36 
feet;  and 

"south  6  degrees  20  minutes  48  seconds 
east  1.86  feet  to  the  place  of  beginning;  con- 
taining 1.20  acres. 

""Being  that  portion  of  the  waters  of  Trent 
River  which  were  bulkheaded  and  filled  under 
permit  bearing  date  January  16,  1970,  ad- 
dressed to  the  Redevelopment  Conunisslon  of 
the  City  of  New  Bern,  Issued  by  the  Wilming- 
ton District.  Corps  of  Engineers,  by  authority 
of  the  Secretary  of  the  Army. 

""(b)  The  declaration  in  subsection  (a)  of 
this  section  shall  apply  only  to  portions  of 
the  above  described  area  which  are  either 
bulkheaded  and  filled,  or  occupied  by  per- 
manent pile-supported  structures,  plans  for 
such  work  having  been  approved  by  the  Sec- 
retary of  the  Army  acting  through  the  Chief 
of  Engineers. 

"'Sec.  427  Nothing  In  any  prior  Act  of 
Congress,  committee  report,  or  congressional 
document,  shall  be  construed  as  requiring 
the  State  of  Tennessee  In  connection  with 
the  mitigation  of  wildlife  losses  attribut- 
able to  the  West  Tennessee  tributaries  fea- 
ture. Mississippi  River  and  tributaries  project 
authorized  by  the  Flood  Control  Act  of  June 
30.  1948.  November  7.  1966.  and  March  7, 
1974,  to  furnish  assurances  that  It  will  hold 
and  save  the  United  States  free  from  any 
claims  for  damages  resulting  from  such  ml- 
'  tlgatlon. 

"Sec.  428.  (a)  The  authorization  for  the 
Kaw  Lake  project,  Arkansas  River,  Oklahoma 
contained  in  section  203  of  the  Flood  Control 
Act  of  1962  (Public  Law  87-874)  Is  hereby 
amended  to  authorize  and  direct  the  Secre- 
tary of  the  Army,  acting  through  the  Chief  of 
Engineers,  to  design,  construct,  and  provide 
treatment  facilities  and  a  regional  convey- 
ance system  of  water  from  Kaw  Lake  for  the 
ownership,  use,  operation,  and  maintenance 
of  non-Federal  public  members  of  the  Kaw 
Reservoir  Authority  at  an  estimated  cost  of 
$82,000,000. 

"■(b)   Non-Federal  public  members  acting 
through  the  Kaw  Reservoir  Authority,  who 


are  benefited  by  the  facilities  to  be  con- 
structed at  initial  Federal  costs  under  this 
Act.  shall  repay  such  costs  and  the  Federal 
costs  of  any  Interim  maintenance  of  the  fa- 
cilities in  accordance  with  the  principles  of 
the  Water  Supply  Act  of  1958  (Public  Law 
85-500)  :  Provided.  That  the  allocation  and 
initiation  of  these  repayment  requirements 
shall  be  scheduled  by  the  Secretary  of  the 
Army,  as  he  determines  to  be  equitable, 
considering  factors  such  as  the  date  of  Initia- 
tion and  extent  of  usage  of  the  facilities. 

"Sec.  429.  The  project  for  fiood  control  on 
Beargrass  Creek  In  Jefferson  County,  Ken- 
tucky, is  hereby  authorized  to  be  prosecuted 
by  the  Secretary  of  the  Army,  acting  through 
the  Chief  of  Engineers,  substantially  in  ac- 
cordance with  the  final  report  of  the  Chief 
of  Engineers,  at  an  estimated  cost  of  $2,- 
900.000.  Sections  201  and  202  and  the  last 
three  sentences  In  section  203  of  the  Flood 
Control  Act  of  1968  shall  apply  to  this  proj- 
ect This  shall  take  effect  upon  submittal 
to  the  Secretary  of  the  Army  by  the  Chief  of 
Engineers  and  notification  to  Congress  of  the 
approval  of  the  Chief  of  Engineers. 

'"Sec.  430.  The  Secretary  of  the  Army,  act- 
ing through  the  Chief  of  Engineers,  is  hereby 
authorized  to  prosecute  the  plan  for  Trimble 
Wildlife  Area  replacement,  in  substantial 
accordance  with  the  feasibility  report,  dated 
September  1976,  with  such  changes  as  may  be 
within  the  discretion  of  the  Chief  of  En- 
gineers, at  an  estimated  cost  of  $3,970,000. 

""Sec.  431.  (a)  The  Secretary  of  the  Army, 
acting  through  the  Chief  of  Engineers,  Is  au- 
thorized to  take  necessary  remedial  measures 
to  assure  structural  Integrity  and  flood  con- 
trol capacity  of  the  Trilby  Wash  Detention 
Basin  (McMlcken  Dam)  and  Outlet  Channel, 
Maricopa  County,  Gila  River  Basin,  Arizona, 
constructed  under  authority  of  section  304 
of  Public  Law  83-209  (67  Stat.  449)  approved 
August  7,  1953,  at  an  estimated  cost  of 
$7,000,000. 

""(b)  The  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  shall  make  a 
study  of  such  plans  as  he  may  deem  reason- 
able and  appropriate  for  the  rehabilitation  or 
reconstruction  of  McMlcken  Dam  In  Trilby 
Wash  area  at  an  estimated  cost  of  $250,000. 
•"(c)  All  authority  of  the  Secretary  of  the 
Air  Force  over  such  detention  basin  and 
channel  Is  transferred  to  the  Secretary  of 
the  Army. 

"Sec.  432.  The  project  for  the  town  of 
Niobrara,  Nebraska,  as  authorized  by  sec- 
tion 213  of  the  Flood  Control  Act  of  1970  (84 
Stat.  1824,  1829)  is  hereby  modified  to 
authorize  and  direct  the  Secretary  of  the 
Army,  acting  through  the  Chief  of  Engineers, 
to  relocate  existing  Nebraska  Highway  Num- 
ber 12  through  the  relocated  town  of  Nio- 
brara, Nebraska,  with  necessary  connections 
to  Nebraska  Highway  Number  14,  at  an  esti- 
mated cost  of  $1,600,000 


"Sec.  433.  The  Saint  Francis  River  Basin 
project,  Arkansas  and  Missouri,  as  authorized 
by  the  Act  of  June  15,  1936  (49  Stat.  1508), 
is  modified  to  require  the  SecreUry  of  the 
Army,  acting  through  the  Chief  of  Engineers, 
to  study  Improvements  for  flood  control  pur- 
poses m  Saint  Francis  Lake  and  Floodways 
in  Pointsett  County.  Arkansas,  in  accordance 
with  the  reconnaissance  report  thereon  by 
the  Corps  of  Engineers,  dated  April  15.  1977. 
Such  study  shall  be  transmitted  to  the  Con- 
gress ten  months  after  enactment  of  this  Act. 

"Sec.  434.  (a)  Section  8  of  the  Act  entitled 
An  Act  to  authorize  the  Secretary  of  the 
Interior  to  make  compensation  for  damages 
arising  out  of  the  failure  of  the  Teton  Dam  a 
feature  of  the  Teton  Basin  reclamation  proj- 
ect in  Idaho,  and  for  other  purposes"  (90  Stot. 
12in.  approved  September  7.  1976.  Is 
amended  to  read  as  follows 


•"  "Sec.  8.  (a)  Beginning  on  December  31, 
1977,  and  each  year  thereafter  until  the  com- 
pletion of  the  claims  program,  the  Secretary 
shall  make  an  annual  report  to  the  Congress 
of  all  claims  submitted  to  him  under  this 


Act.  listing  each  amount  claimed,  a  brief  de- 
scription of  the  claim,  and  the  status  or  dis- 
position of  the  claim  including  the  amount 
of  each  administrative  payment  and  award 
under  the  Act.  Such  report  shall  not  be  dis- 
closed to  the  public  In  a  form  which  would 
reveal  the  names  of  the  claimants  and  shall 
be  maintained  In  such  a  manner  as  will  pro- 
tect the  privacy  of  such  claimants. 

•••(b)  Information  acquired  by  the  Sec- 
retary from  or  about  claimants  under  this 
Act  shall  (1)  be  maintained  In  such  a  man- 
ner as  win  protect  the  privacy  of  such  claim- 
ants and  the  confidentiality  of  InformaUon 
provided  by  such  claimants,  and  (2)  shall 
not  be  required  to  be  disclosed  under  sec- 
tion 552  of  title  5.  United  States  Code,  but 
shall  be  deemed  a  record  which  Is  contained 
in  a  system  of  records  for  purposes  of  sec- 
tion 552a  of  such  title.". 

•"(b)  "The  amendments  made  by  this  sec- 
tion shall  be  effective  as  if  enacted  on  Sep- 
tember 7, 1976. 

•Sec.  435.  The  project  of  Jackson  Hole  Snake 
River  local  protection  and  levees,  Wyoming, 
authorized  by  the  River  and  Harbor  Act  of 
1950  (Public  Law  81-516).  Is  hereby  modi- 
fied to  provide  that  the  operation  and  main- 
tenance of  the  project  shall  be  the  respon- 
sibility of  the  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers. 

"Sec.  436.  (a)  The  water  resources  develop- 
ment prolect  for  Harlan  County  Lake  on  the 
Republican  River.  Nebraska,  authorized  by 
the  Act  of  August  18.  1941  (Public  Law  228, 
Seventy-seventh  Congress),  as  amended.  Is 
further  amended  to  authorize  and  direct 
the  Secretary  of  the  Army,  acting  through 
the  Chief  of  Engineers,  to  replace,  renovate, 
and  upgrade  the  existing  Federal  facilities 
of  the  project,  and  provide  for  maintenance 
and  operation  of  those  facilities. 

•"(b)  The  work  authorized  by  this  section 
shall  include  purchase  of  a  dredge,  dredging 
of  channels,  construction  of  breakwaters,  re- 
placement and  extension  of  outdated  water 
access  facilities,  the  performance  of  neces- 
sary bank  stabilization  and  appropriate  flU- 
ing  activities,  and  such  other  Items  as  are 
Identified  in  connection  with  these  activities 
located  at  Gremim  Cove.  Patterson  Harbor. 
Hunter  Cove,  and  Methodist  Cove/Pheasant 
Point  m  the  June  1977  report  of  the  Army 
Corps  of  Engineers.  _,     ^  ^ 

•'(c)  All  work  and  activities  authorized  by 
this  section  shall  be  carried  out  at  Federal 
expense,  at  a  first  cost  presently  estimated 
to  be  $4,811,100. 

"Sec  437.  The  Act  entitled  "An  Act  to  au- 
thorize construction  of  the  Mississippi  River- 
Gulf  Outlet",  approved  March  29.  1956  (Pub- 
lic Law  84-455.  70  Stat.  65).  as  amended  by 
section   186  of  Public  Law  94-587   (90  SUt. 
2941),   is   further  amended   by   deleUng  all 
after  the  colon  following  the  phrase  "cost  of 
$88  000.000'    and   substituting    therefor    the 
following:    Provided.  That  the  same  having 
been  found  economically  Justified  by  obso- 
lescence of  the  existing  industrial  canal  lock 
and  Increased  traffic,  the  replacement  and  ex- 
pansion of  said  lock  or  the  construction  of 
an  additional  lock  In  the  area  of  the  exist- 
ing lock  is  hereby  approved,  said  new  lock 
to  have  minimum  dimensions,  of  one  thou- 
sand  two  hundred  feet  long,   one  hundred 
and  fifty  feet  wide,  and  fifty  feet  over  sills, 
with  immediate  connecting  channels,  thirty- 
six   feet   by   five   hundred   feet  except   that 
width  may  be  reduced  to  not  less  than  three 
hundred  feet  between  the  Mississippi  River 
and  Florida  Avenue  If  In  the  opinion  of  the 
Chief  of  Engineers  such  reduction  Is  neces- 
sary to  avoid  unaccepUbly  severe  relocations, 
and  that  In  recognition  of  the  Importance  of 
this  connection  of  the  Nation's  economy  and 
defense,  the  Chief  of  Engineers  will  assure 
beneficial  completion  at  the  earliest  possible 
date:  Provided  further.  That  the  conditions 
of  local  cooperation  specified  in  House  Docu- 
ment Numbered  246,  Eighty-second  Congress, 
shall  likewise  apply  to  the  construction  of 
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said  lock  and  connecting  channels,  except 
that  the  additional  costs,  as  determined  by 
the  Chief  of  Engineers,  of  lands,  easements, 
and    rights-of-way    acquisition    and    reloca- 
tions of  residences,  industries,  and  utilities 
beyond   those  of   the  Meraux  site  shall   be 
borne  by  the  United  States:   And  provided 
further,  That  such  conditions  of  local  coop- 
eration shall  not  apply  to  the  relocation,  re- 
placement, modiflcation,  or  construction  of 
bridges  or  to  the  substitution  of  tunnels  (at 
a  cost   not   to   exceed   $94,500,000)    required 
as  a  result  of  the  construction  of  said  locl< 
and  connecting  channels  if  the  Secretary  of 
the  Army,  after  consultation  with  the  Sec- 
retary  of  Transportation,   determines   prior 
to  the  construction  of  such  bridges  or  to  the 
substitution  of  tunnels  that  the  Federal  Gov- 
ernment will  not  assume  the  cost  of  such 
work  in  accordance  with  section   132(a)    of 
the  Federal-Aid  Highway  Act  of  1976  (Pub- 
lic  Law   94-280);    and    before   construction 
of  bridges  may  be  initiated  the  non-Federal 
public  bodies  Involved  shall  agree  pursuant 
to  section  221  of  the  Flood  Control  Act  of 
1970   (Public  Law  91-611)   to   (a)    hold  and 
save  the  United  States  free  from  damages 
resulting  from  construction  of  the  bridges  or 
the  substitution   of  tunnels  and   their  ap- 
.   proaches,   (b)    subject  to  reimbursement  as 
aforesaid,  provide  without  cost  to  the  United 
States  all   lands,  easements,  and  rights-of- 
way  necessary  for  the  construction  of  the 
bridges  and  their  approaches,  and  (c)  main- 
tain and  operate  the  bridges  or  tunnels  and 
their  approaches  after  construction  is  com- 
pleted.'. 

"Sec.  438.  (a)  The  project  for  navigation 
improvements  In  Mobile  Harbor.  Theodore 
Ship  Channel,  Alabama,  approved  by  resolu- 
tions of  the  Committee  on  Public  Works  of 
the  Senate  and  the  Committee  on  Public 
Works  of  the  House  of  Representatives  dated 
December  15.  1970,  and  modified  by  section 
112  of  the  Water  Resources  Development  Act 
of  1976,  Is  hereby  further  modified  to  pro- 
vide that  the  non-Federal  interests  shall 
contribute  25  per  centum  of  the  costs  of 
areas  required  for  Initial  and  subsequent 
disposal  of  spoil,  and  of  necessary  retaining 
dikes,  bulkheads,  and  embankment  therefor, 
"(b)  The  requirements  for  appropriate 
non-Federal  Interests  to  contribute  25  per 
centum  of  the  construction  costs  as  set  forth 
in  subsection  (a)  shall  be  waived  by  the 
Secretary  of  the  Army  upon  a  finding  by  the 
Administrator  of  the  Environmental  Pro- 
tection Agency  that  for  the  area  to  which 
such  construction  applies,  the  State  of  Ala- 
bama, Interstate  agency,  municipality  and 
other  appropriate  political  subdivisions  of 
the  State  and  Industrial  concerns  are  partic- 
ipating In  and  In  compliance  with  an  ap- 
proved plan  for  the  general  geographical  area 
of  the  dredging  activity  for  construction 
modification,  expansion,  or  rehabilitation  of 
waste  treatment  facilities  and  the  Adminis- 
trator has  found  that  applicable  water 
quality  standards  are  not  being  violated. 

"Sic.  439.  Section  5  of  the  Flood  Control 
Act  approved  August  18.  1941  (33  USC 
701n).  Is  amended  by  Inserting  at  the  end 
thereof  the  following:  The  Chief  of  En- 
gineers Is  also  authorized  to  accomplUh  ad- 
vance measures  using  amounU  In  the  emer- 
gency fund,  when  In  his  discretion  local  and 
State  efforts  are  unable  to  complete  emer- 
gency work  for  control  of  lava  flow,  in  order 
to  provide  the  minimum  necessary  protec- 
tion to  prevent  loss  of  life  and  serious  dam- 
ages to  Improved  property  when  such  vol- 
canic activity  Is  reasonably  Imminent.' 

"Sec.  440.  The  Secretary  of  the  Army  Is 
authorized  to  transfer  funds  to  the  relevant 
State  agencies  for  the  construction  of  fish 
hatcheries  authorized  under  the  Lower 
Snake  River  Pish  and  Wildlife  Compensa- 
tion Plan  authorized  under  section  102  of 
Public  Law  84-887  (90  Stat.  2971).  the  Water 
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Resources  Development  Act  of  1976  enacted 
on  October  22.  1976. 

•Sec.  441.  The  Mississippi  River-Gulf  Out- 
let, as  authorized  by  Public  Law  84-455,  Is 
hereby  redesignated  as  the  'Allen  J.  Ellender 
Ship  Channel'  and  any  Federal  law.  regula- 
tion, map.  or  other  document  referring  to 
such  outlet  shall  be  held  to  refer  to  the  out- 
let as  the  Allen  J.  Ellender  Ship  Channel. 

Mr.  RANDOLPH.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  modify 
the  amendment  and  begin  on  page  17, 
line  5.  strike  from  there  until  title  IV 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  that  right. 

The  modification  is  as  follows: 

On  page  1,  before  line  1.  strike:  "On  page 

16.  line  5.  strike  all  through  line  5  on  page 

17.  and  insert  the  following:"  and  insert  in 
lieu  the  following:  "On  page  17.  after  line 
5.  insert  the  following:" 

Mr.  RANDOLPH.  Mr.  President,  I  ask 
unanimous  consent  that  the  majority 
leader,  my  colleague  from  West  Virginia 
•  Mr.  Robert  C.  Byrd)  ,  be  added  as  a  co- 
sponsor  to  amendment  1833,  as  modi- 
fied, which  I  have  offered  at  this  time. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  RANDOLPH.  Mr.  President,  on 
behalf  of  our  Committee  on  Environ- 
ment and  Public  Works  I  offer  this 
amendment  to  authorize  17  new  projects 
and  modifications  of  existing  projects. 
These  will  be  carried  out  in  the  course 
of  water  resource  development  by  the 
U.S.  Corps  of  Army  Engineers. 

The  total  authorization  is  approxi- 
mately $700  million,  and  the  beneficial 
effects  will  cover  26  States. 

Mr.  President,  the  projects  are  au- 
thorized for  flood  control,  water  supply, 
navigation,  and  other  useful  and  neces- 
sary purposes.  These  projects  respond 
to  various  local  needs,  yet  they  are  pur- 
poseful in  the  overall  benefits  to  the 
country.  I  am  sure  they  will  have  a  use- 
fulness to  the  American  people  when 
they  come  into  being. 

There  is  one  project  authorization 
which  is  of  special  importance  to  me.  I 
do  not  say  that  it  is  provincial  but  It 
does  have  a  keen  interest  and  an  under- 
standing by  those  who  serve  in  Congress 
from  the  State  of  West  Virginia,  both 
the  majority  leader.  Senator  Robert  C. 
Byrd,  and  myself,  and  the  Members  of 
our  House  delegation,  especially  Nick  J. 
Rahall,  who  represents  the  district  In 
which  the  project  is  located. 

In  April  of  last  year,  severe  flooding 
occurred  in  southern  West  Virginia, 
eastern  Kentucky,  and  eastern  Tennes- 
see. The  Tug  Fork  River  flooded  to  such 
an  extent  that  two  towns  in  West  Vir- 
ginia (Williamson  and  Matewan)  were 
virtually  destroved.  Other  smaller  com- 
munities were  adversely  affected. 

The  population  of  Williamson,  is  ap- 
proximately 9,000  persons.  The  entire 
community  and  all  of  its  business  places 
and  homes  were  virtually  destroyed.  The 
same  Is  true,  of  Matewan.  with  a  bridge 
there  wiped  out  completely — devastation 
which  is  difficult  for  me  to  picture  just 
in  words  spoken  in  the  Senate. 

I  think  I  might  tell  you.  If  you  do  not 
know  the  terrain  of  the  area,  that  the 
valley  is  very,  very  narrow.  The  hills,  or 
in  a  sense  the  mountains,  rise  precipi- 


tously, and  the  problems  that  occur  with 
the  type  of  flooding  that  we  have  had 
really  ripping  the  economy  and  the  well- 
being  of  the  area  apart. 

Many  of  these  localities  had  local  pro- 
tection projects  which  were  breached 
in  this  severe  flooding.  The  corps  under 
existing  authorities  could  repair  these 
facilities.  However,  because  of  the  po- 
tential for  such  severe  flooding  in  the 
future,  a  greater  level  of  protection  is 
called  for.  Section  419  of  this  bill  au- 
thorizes the  corps  to  construct  in  Ken- 
tucky and  West  Virginia  those  projects 
which  will  provide  protection  against  a 
flood  of  at  least  the  April  1978  severity. 
The  project  authorization  is  for  addi- 
tional floodwalls  and  levies  in  both  Ken- 
tucky and  West  Virginia  and  a  cutoff  on 
the  Tug  Fork  which  will  straighten  the 
course  of  the  stream  and  reduce  the 
tendency  toward  flooding  The  estimated 
cost  of  this  work  is  $100  million. 

I  ask  unanimous  consent  that  a  letter 
from  Col.  George  Bicher,  Huntington 
district  engineer  of  the  corps,  describing 
the  work  to  be  undertaken,  be  printed 
at  this  point  in  my  remarks. 

There  being  no  objection,  the  letter 
and  enclosure  were  ordered  to  be  printed 
in  the  Record,  as  follows: 

Department  of  the  Armt. 
Huntington.  W.  Va..  January  2, 1977. 
Hon.  Jennings  Randolph. 
U.S.  Senate, 
Washington.  D.C. 

Dear  Senator  Randolph:  In  view  of  the 
keen  Interest  In  the  legislation  which  was 
reported  out  of  the  Senate  Public  Works 
Committee  on  16  May  1977.  we  have  de- 
veloped a  brief  summary  sheet  for  the  pro- 
posed flood  protection  plan  for  the  Tug  Fork 
Valley  which  the  legislation  references.  A 
copy  of  the  summary  sheet  Is  enclosed. 

It  Is  understood  that  those  measures 
which  the  proposed  legislation  Is  Intended 
to  authorize  for  the  Tug  Fork  Valley  con- 
sists of  projects  specifically  for  the  protec- 
tion of  Williamson  and  Matewan  and  the 
additional  projects  contained  In  our  "Plan 
V."  It  is  further  understood  that  other  proj- 
ects may  be  added  to  the  plan  if  found  nec- 
essary and  advisable  by  the  Chief  of 
Engineers. 

Sincerely  yours. 

George  A.  Bicher, 
Colonel,  Corps  of  Engineers, 

District  Engineer. 

Flood  Protection  Plan  for  Tvg  Pork 
Envisioned  by  Pending  Legislation 

Pending  authorization  legislation  Initiated 
by  the  Senate  Public  Works  Committee 
would  authorize  and  direct  the  Corps  of 
Engineers  to  design  and  construct  a  system 
of  flood  protection  measures  In  the  Tug  Pork 
Valley.  Concurrent  actions  by  the  Congress 
to  provide  Initial  appropriations  upon  pas- 
sage of  the  authorizing  legislation  would  al- 
low the  Immediate  design  and  initiation  of 
construction  of  the  two  key  projects  (Mate- 
wan Cutoff  and  Williamson  Levee)  Included 
In  the  overall  plan. 

The  authorization  would  provide  specifi- 
cally for  the  "design  and  construction  of 
projecu  to  protect  the  cities  of  Matewan 
and  Williamson.  It  further  would  provide 
for  design  and  construction  of  the  projects 
Included  In  the  plan  developed  by  the  Corps 
in  Its  planning  studies.  This  plan,  which  haa 
become  known  as  Plan  V,  Is  one  of  six  al- 
ternative plans  considered  for  protection  of 
communities  in  the  valley.  The  authoriza- 
tion also  would  provide  for  the  addition  of 
projects  for  other  communities  which  were 
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damaged  In  April  1977   If  found  necessary  committee  but  was  found  to  be  neces-  flood  protection  for  an  area  of  our  Na- 

""4f  ;\r \n\Vl^oLf  VI  °^hf  feSion.  ferftv'of'^thTdama?:  4^''lr T'^  "li  '^   *^^^^"  ^""^^«^  more"  tS^'^ts 

then,  would  consist  of  seven  (7)   floodwali  verity  of  this  damage.  This  procedure  will  share  of  misfortunes. 

and/or  levee  projects,  one  major  channel  ?™y  "^  recommended  by  the  committee  We  are  asking  for  special  ccmsidera- 

cutoff  project,  and  one  channel  modification  in  those  future  situations  that  are  unique  tion  because  our  Government  must  not 

project.  The  proposed  projects,  along  with     and  necessary  for  solution  of  a  prob-  be  so  inflexible  as  to  be  blind  to  a  special 

their    estimated    design    and    construction  lem  similar  to  those  in  the  Tug  Valley.  problem.  It  has  been  said  that  our  most 

costs,  are  as  follows:                                            Mr.  President.  I  conunend  this  provi-  pressing  problem  for  today  and  for  the 

Project               Cost  (.July  1976  P.L.)  sion  and  all  others  in  this  amendment  future  is  that  of  finding  a  solution  to  our 

Buffalo  Creek  levee $  2, 200, 000  containing  valuable  projects  to  the  Mem-  energy  shortage.  If  this  is  true,  and  I  am 

Fairview    floodwali 10.000,000  bers  of  the  Senate.  I  am  sure,  upon  care-  convinced  that  it  is,  then  these  Appa- 

west  Williamson  floodwaii/ievee    13. 300. 000  ful  examination,  my  colleagues  will  find  lachian  people  have  a  unique  petition  If 

South  Williamson  floodwali 7.500,000  these  projects  meritorious.  there  were  famine  in  the  land  we  would 

East  ZZms^^o^'c^waVi l  IZ  Z         ^  ^"^  ''^^  ^^^  *^*^  *^«  majority  lead-  insure  as  best  we  could  the  breadbaskets 

Matewan  cu?^ff                20  l^'  Z  ^'^  ^^^-  ^°»="  ^  B^"°>  *«  *"  ^^e  Cham-  of  our  Nation  against  the  whims  of  na- 

Matewan    ievee""""I"IIII      6!  60o!  000  '^^  ^  ^  conclude  the  remarks  in  refer-  tional  disaster.  Likewise,  the  West  Vir- 

Welch  Channel  modiflcation...      8,' 600.' 000  ^"^^  ^  *^®  '^^^  Fork,  its  valley,  and  its  ginians  and  Kentuckians  are  living  in 

people,  the  severe  damage  to  a  whole  the  midst  of  an  energy  gold  mine.  Their 

Total  83, 000, 000  county  like  the  county  seat.  Williamson,  toil,  their  sweat,  will  be  essential  to  meet- 
Each  of  the  floodwali  and/or  levee  projects  ^^^J^  ^^^^^\^^^^^I^\,,  ,  ,  *"^  °"'"  energy  needs.  The  operations  of 
included  above  would  be  designed  to  preclude  inis  project  has  had  the  careful  con-  businesses  will  be  necessary  to  feed  and 
flood  waters  from  entering  damage  suscepti-  sideration  of  the  15  members  of  the  com-  clothe  the  army  of  coal  miners  who  live 
bie  areas  within  the  respective  communities,  mittee,  and  as  to  this  amendment  I  un-  in  the  hollows  and  valleys  of  this  region. 
As  a  minimum,  the  communities  would  be  derscorft  the  fact  that  the  two  Sena-  In  nearly  all  cases  the  cost-benefit 
afforded  protection  from  all  future  floods  tors  from  the  State,  and  those  from  Ken-  ratio  for  water  projects  is  a  sound  for- 
lenf  to'the  ^XllinZ  °  "  ^°°^  """'""  ^^^^^^i  ^^"«  ^'^^  ^^^^^^^  '"^°1^«^-  S*"-  mula.  However,  we  must  recognize  it  for 
Ae  cutoff^  project  w^uid  consist  of  an  ^*°^  ^7«"  ^11^  ^  •^"°7'  ^^,.^°  ^^  ^em-  what  it  is.  a  mathematical  standard.  We 
open  cut,  approximately  1,300  feet  long  and  f"^o  °^^  House  delegation,  especially  must  not.  in  the  words  of  one  metaphor, 
300  feet  deep,  through  the  neck  of  a  41/2  ''If.  Representative  from  the  district  in  cut  off  our  nose  to  spite  our  face, 
mile  loop  of  the  Tug  Pork  Just  downstream  which  this  area  is  included,  NicK  JoE  Mr.  President,  we  must  remember  that 
of  Matewan.  Tug  Fork  would  be  relocated  Rahall — of  the  need  and  we  believe  that  we  carmot  win  this  energy  fight  by  with- 
through  the  cut.  About  six  million  cubic  the  response  will  be  affirmative.  The  holding  reinforcements  from  our  first 
yards  of  material  would  be  removed  from  the  project  is  one  of  merit.  line  of  defense  in  the  Nation's  coal  field 
cut  and  placed  In  the  existing  streambed  Mr  Prp<5iripnt  T  vIpIH  hoob-  f h»  ^»  V  «^«*f"sf.  ^  tne  wauon  s  coai  neia. 
around  the  loop,  thus  creating  flat,  develop-  mpfnHpr  nf  mt  h'^I  ^  ^  '^®  ^^'  ^  """^^  adoption  of  the  amendment  and 
able  land.  Dikes  would  be  constructed  across  w  d^WSdtJ^'  ^  ^^^^"  congratulate  my  senior  coUeague. 
the  existing  channel  at  the  upstream  and  ,  ^T'  **.OBERT  C.  BYRD.  Mr.  Presi-  the  chairman  of  the  Committee  on  En- 
downstream  ends  of  the  cut  to  prevent  flood-  dent,  will  the  distinguished  Senator  vironment  and  Public  Works,  for  his 
waters  from  entering  the  loop  area.  A  total  yield  to  me?  vision,  his  talents,  his  energy,  and  his 
of  approximately  420  acres  of  bottomland  Mr.  RANDOLPH.  I  yield  to  my  col-  efforts  which  have  brought  this  amend- 
located  within  the  loop  would  be  provided  a  league  the  majority  leader.  ment  to  the  fioor 

high  degree  of  flood  protection.                                   Mr.    ROBERT   C.    BYRD.    Mr    Presi-  Mr     RANDOLPH     Mr    President     all 

The  channel  modification  project  proposed  rfpn*  t  thnnV  mv  ^r^i^T  ni^^^^J^,^  ZV^tJ^  »,      w  "^^h^^^"-    f»f-   rresiaem.   au 

for  Welch  would  be  designed  to  Improve  fr  "h,,^)^^  f*,^-  ^       i     '^^l^X^^^  ^°^^^-  Members  will  appreciate  knowledge  of 

the  hydraulic  carrying  capacity  of  Tug  Fork,  jroducmg  this  amendment.  I  thank  him  the  statement  of  our  majority  leader. 

Eikhorn  Creek,  and  Browns  Creek  through  ^°^  "'^  kind  comments  and  his  adding  •  Mr.  FORD.  Mr.  President,  the  measure 

that  community.  This  project  would  reduce  me  as  a  cosponsor.  we  are  now  considering  includes  a  provi- 

flood  heights  for  all   frequencies  of  floods         Mr.  President,  on  April  11.  700  men.  sion  of  extreme  importance  to  my  State 

which   might  occur  along  either  of   these  women,   and  children  living  along  the  and  I  urge  my  colleagues  to  support  its 

three  streams  which  converge  In  this  com-  Levisa  Fork  or  Big  Sandy  River  trekked  adoption. 

'"«^"^^'j    .        .  .,.    .            ,    .     .,  -  ^y  bus  and  train  to  their  Nation's  Cap-  This  leffislatlon  authori7es  additional 

Pinal  design  of  the  key  projects  (Matewan  (*„!    TVioi- »,otifi^^    ..  uj-w                       ?  j  „             icBiiiauoii  auuiurizta.  aauuionai 

Cutoff    and    Williamson    Floodwali)    could  Jtol- Their  petition,  which  was  presented  flood  protection  to  the  people  of  eastern 

commence  Immediately  upon  authorization       .    tneir  U.&.  Senators  from  West  Vir-  Kentucky  and  southern  West  Virginia 

and  receipt  of  funding.  It  Is  estimated  that  gmia  and  Kentucky,  and  to  the  House  who  were  victims  of  devastating  floods 

construction    could    be   initiated   on    these  Members    representing    the    areas    in-  in  April   1977.  In  fact  they  experience 

two  projects  within  21  months  of  Initiation  volved,  to  Mr.  Rahall  and  Mr.  Perkins,  floods  almost  every  year  Under  the  bill 

of  the  flnal  designs  and  that  an  additional  22  was  presented  in  3  dignified  and  calm  the  Army  Corps  of  Engineers  is  author- 

rrheseTerprSec^^^Sn^anrconstrr  ""^^T  ^characteristic  of  these  people.  ized  to  design  and  construct  new  flood 

?lo.^  Of  the  enU?itrof  Plan  V  would  ?e?u"re  ,<  ,Tf,^'   n'tln  "^  T  ^  n^Tf  .  "'^  ^^v,^  ^^"^'""^  '"^^"^^^  *°  P^^^^^"*  ^"°^»^"  ^^- 

approximateiy  five  years  ^^^^^^  sentence:  We  need  relief  from  the  aster  of  similar  magnitude  and  severity 

.,     T,.*Tr^TT„,    „.,,...    ...  yearly  floods  which  ravage  our  homes  of  the  1977  flood  from  occurring  again. 

Mr.  RANDOLPH.  Mr.  President,  the  and  businesses.  Modiflcations  to  the  existing  flood  pro- 
damage  in  southern  West  Virginia  alone  In  early  April  of  last  year  these  West  tection  structure,  as  determined  by  the 
from  this  flooding  is  estimated  to  have  Virginians  and  Kentuckians  were  inun-  corps,  are  authorized  in  the  vicinity  of 
cost  approximately  $90  million.  This  dated  by  a  massive  flood  the  Corps  of  Pikeville  and  Pineville  Ky  and  WUham- 
project  is  a  strengthening  project.  It  is  Engineers  said  would  probably  come  son  and  Matewan  W  Va 
really  an  economic  project.  It  is  of  vital  only  once  in  a  500-year  span.  m  addiUon.  the  corps  is  provided  au- 
importance  to  the  area  and  to  the  pro-  This  was  little  comfort.  thority  to  determine  what  new  flood  con- 
duction of  coal  in  the  region.                         Nine  months  later  another  flood,  al-  trol  measures  are  both  necessary  and  ad- 

Because  of  the  situation  in  the  area,  though  less  severe,  again  caused  millions  visable  to  protect  these  and  other  flood- 

we  have  tried  from  time  to  time,  m  a  of  dollars  in  damages.  damaged  locations  from  the  likelihood 

sense,   to   patch   it   up.   That  has   not        We  are  talking  about  mountain  peo-  of  future  floods 

worked  and  cannot  work.  Now  we  have  to  pie.  They  are  a  courageous  and  patient  Mr.  President,  at  this  time  I  wish  to 

have,  not  a  timid  approach,  but  an  all-  people.  Today  they  cannot  help  but  be  a  get  clariflcation  from  the  committee  of 

out  effort  to  do  the  job.  frustrated     people.     Their     lives     are  the  phrase  "other  flood  damaged  locaU- 

Because  of  the  situation  existing  after  haunted  by  what  they  perceive  to  be  a  ties  and  their  immediate  environs  "  It 
^^«  ,?*^'"1  ^*  '^°^\^  have  been  very  bureaucratic  ghost.  They  see  a  basic  eco-  is  my  understanding  that  this  language 
difficult  for  the  corps  to  have  developed  a  nomic  principle  as  a  stumbling  block  in  is  intended  to  cover  all  of  the  flood  dam- 
favorably  cost-benefit  ratio  for  this  proj-  the  way  of  a  cherished  principle:  that  of  aged  localities  along  these  two  river  sys- 
ect.  The  committee,  therefore,  waived  the  pursuit  of  happiness.  tems.  Although  towns  and  communities 

f  cost-benefit  analysis  on  this  proj-         Mr.  President,  this  amendment  would  in  Kentucky  such  as  Cumberiand.  Bax- 

ect.  This  procedure  is  rarely  used  by  the  waive  the  cost-benefit  ratio  to  provide  ter.  Harlan.  Loyall.  Wallins  Creek.  Mid- 
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diesboro,  Barbourvllle,  Williamsburg, 
Evarts,  Betsy  Layne,  Allen,  Martin, 
Prestonsburg,  Paintsvillo,  Louisa,  Bel- 
frey,  Freeburn,  Phelps,  South  William- 
son, Warfleld,  and  Beauty  were  not 
named  it  is  my  understanding  that  they 
are  included  within  the  phrase  I  have 
quoted  because  they  were  flood  damaged 
localities.  Is  this  correct? 

Further,  Mr.  President,  it  is  my  un- 
derstanding that  the  intent  of  this  sec- 
tion is  to  expedite  work  to  prevent  future 
flooding  as  quickly  as  possible.  The  ter- 
rain of  this  region  makes  the  risk  great 
and  it  is  important  to  consider  the  im- 
minent threat  by  moving  rapidly  in  un- 
dertaking work  deemed  necessary  to  pro- 
tect the  people  and  property  in  the  river 
basins  named  to  avoid  major  disasters. 

The  Federal  outlay  after  the  1977  flood 
in  Kentucky  alone  was  about  $150  mil- 
lion. The  personal  and  emotional  costs 
were  tremendous,  but  a  dollar  figure  can- 
not be  determined.  The  emotional  strain 
on  these  residents  is  hard  for  people  out- 
side the  region  to  imagine.  But  consider 
the  psychological  effect  that  each  tor- 
rential rain  brings — another  danger  that 
one's  home  will  be  flooded  or  lives  of 
family  members  lost. 

Time  is  important  and  it  is  essential 
that  the  Corps  of  Engineers  consider  the 
risk  of  flooding  that  these  people  face 
with  each  heavy  rain.  To  complete  the 
flood  protection  measures  at  the  earliest 
date  possible  it  will  be  necessary  to 
conduct  environment  assessments  and 
place  a  top  priority  on  awarding  con- 
tracts for  the  work  to  be  dohe. 

Mr.  RANDOLPH.  Mr.  President.  I  say 
to  the  Senator  from  Kentucky  (Mr. 
Ford)  that  he  is  correct.  It  is  the  inten- 
tion of  this  amendment  to  authorize  a 
program  of  projects  which  will  provide 
flood  protection  for  those  areas  which 
are  susceptible  to  a  high  degree  of 
flooding. 

I  assure  the  Senator  that  the  Com- 
mittee on  Environment  and  Public  Works 
has  carefully  looked  at  this  matter  and 
that  the  project  authorized  by  this  sec- 
tion is  one  which  will  provide  a  degree  of 
stability  to  the  residents  of  southern 
West  Virginia  and  eastern  Kentucky. 

Mr.  FORD.  I  commend  the  committee 
for  including  authorization  for  this 
sorely  needed  assistance  in  this  measure. 
I  hope  that  it  can  soon  be  enacted  Into 
law  so  that  the  corps  can  begin  to  initiate 
action  to  relieve  the  serious  and  ever- 
present  threat  of  floods  for  the  people 
who  live  in  this  area.* 
•  Mr.  HUDDLESTON.  Mr.  President,  I 
wish  to  state  my  strongest  possible  sup- 
port for  the  Emergency  Flood  Control 
Authorization  for  Kentucky  and  West 
Virginia  that  is  known  as  section  119  of 
the  Water  Resources  Act.  This  legisla- 
tion— which  I  was  pleased  to  cospon- 
sor — was  introduced  as  a  direct  result 
of  the  leadership  of  Senator  Randolph 
within  the  Senate  Environment  and 
Public  Works  Committee. 

Section  119  would  authorize  the  Corps 
of  Engineers  to  design  and  construct,  at 
Federal  expense,  floodwalls,  levees,  and 
other  appurtenant  facilities  in  those 
areas  hit  hardest  by  the  repeated  flooding 
on  the  Tug  and  Levisa  Forks  of  the  Big 
Sandy  River  and  their  tributaries  and 


on  the  Cumberland  River  and  its  tribu- 
taries. It  is  my  understanding  that  this 
authorization  does  not  include  any  new 
flood  control  dams;  it  merely  applies  to 
flood  control  structures  such  as  levees, 
floodwalls,  and  modiflcations  of  existing 
facilities. 

I  wish  to  emphasize  that  section  119  is 
not  limited  in  its  application  to  the  com- 
munities included  in  the  legislative  lan- 
guage. There  are  a  number  of  unnamed 
Kentucky  communities  located  along  the 
Big  Sandy  River  and  the  Cumberland 
River  that  were  severely  damaged  by  the 
flood.  The  welfare  of  the  people  who  live 
in  these  communities  is  just  as  important 
as  that  of  residents  of  those  communities 
mentioned  in  the  legislation.  I  would 
like  to  make  clear  that  the  authorization 
contained  in  the  legislation  allows  the 
corps  to  dredge,  deepen,  clear,  and  snag 
the  Big  Sandy  River,  including  both  the 
Tug  Fork  and  the  Levisa  Fork  and  their 
tributaries  and  the  Cumberland  River 
and  its  tributaries.  So  I  want  to  again 
make  the  point  for  purposes  of  legisla- 
tive history.  We  must  not  forget  the  com- 
munities in  Kentucky  because  they  suf- 
fered just  as  much  damage  as  West  Vir- 
ginia and  Virginia  communities. 

I  believe  it  is  imperative  that  no  time 
be  lost  in  alleviating  the  potentially  crit- 
ical flooding  conditions  in  this  area  that 
has  received  numerous  Presidential  dec- 
larations in  the  past.  In  anticipation  of 
this  authorization,  at  my  request  the 
Senate  Appropriations  Committee  in- 
cluded language  in  the  1978  Public  Works 
Appropriations  Act  directing  the  corps 
to  use  available  funds  to  proceed  with 
this  work  as  .-^oon  as  Congress  approves 
the  authorization.  I  quote  the  language: 

The  committee  imderstands  the  emergency 
situation  existing  In  portions  of  Kentucky. 
West  Virginia,  and  Virginia  which  suffered 
one  of  the  most  disastrous  floods  experienced 
In  the  area  on  April  3-4  of  this  year.  The 
committee  believes  It  Is  Imperative  that  no 
time  be  lost  In  alleviating  the  potentially 
critical  flooding  conditions  In  this  area  that 
has  received  numerous  presidential  disaster 
declarations  In  the  past.  The  committee  Is 
aware  that  section  119  of  S.  1529  would  au- 
thorize funds  to  deal  with  these  disasters  and 
this  legislation  Is  currently  moving  through 
the  Congress  toward  enactment.  The  com- 
mittee would  expect  the  Secretary  of  the 
Army  to  be  alerted  to  this  legislation  so 
that  the  Department  of  the  Army  would 
be  In  a  position  to  Initiate  the  appro- 
priate budget  request  at  the  earliest 
possible  date.  For  Its  part,  the  committee 
would  be  willing  to  entertain  and  consider 
reprogramming  requests  or  budget  requests 
In  an  early  fiscal  year  supplemental  request 
for  relief  of  these  disastrous  conditions.  In 
addition,  the  committee  expects  the  Corps 
of  Engineers  to  submit  to  appropriate  com- 
mittees of  the  Congress  within  6  months  Its 
.schedule  and  plan  for  flood  protection  meas- 
ures to  be  undertaken. 

I  would  urge  the  corps  to  be  ready  to 
provide  its  full  capability  once  the  au- 
thorization process  is  completed. 

Mr.  President,  I  personally  joined  sev- 
seral  of  my  colleagues  from  Kentucky  in 
touring  the  flood  areas  of  my  State  im- 
mediately after  the  floods  hit  last  April. 
The  devastation  was  tremendous.  The 
persons  whose  homes  were  ruined  will 
spend  years  and  thousands  of  dollars  try- 
ing to  put  their  lives  back  together.  Ac- 
cording to  the  Corps  of  Engineers,  dur- 


ing the  past  5  years  there  have  been  85 
floods  in  Kentucky  causing  actual  dam- 
ages amounting  to  $181,858,000.  It  is  esti- 
mated that  the  floods  of  April  4-7,  1977, 
caused  property  damages  well  over  $100 
million  to  15  southern  Kentucky 
counties  and  took  the  lives  of  four  per- 
sons. 

The  large  number  of  floods,  the  actual 
damages  caused  by  the  floods,  the  so- 
ciological damages  to  persons  requiring 
rehabilitation  or  relocation  show  the 
necessity  for  immediate  design  and  con- 
struction of  flood  control  measures  to 
prevent  or  reduce  damages  from  these 
repeated  disastrous  floods. 

It  is  so  much  more  logical  and  himiane 
to  try  to  prevent  these  floods  in  the  first 
place.  And  if  it  can  be  done  through  the 
use  of  floodwalls  and  levees  and  modi- 
flcation  of  existing  structures  then  we 
should  move  with  haste  to  do  so. 

This  emergency  flood  control  legisla- 
tion is  absolutely  vital  and  should  receive 
the  very  highest  priority  we  can  give  it.» 

Mr.  RANDOLPH.  Mr.  President,  how 
much  time  have  I  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  used  19  minutes.  He  has  11  min- 
utes remaining. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield  for  a  unanimous- 
consent  request? 

Mr.  RANDOLPH.  Yes. 

Mr.  ROBERT  C.  BYRD.  I  ask  unani- 
mous consent,  Mr.  President,  that  the 
flnal  vote  on  passage  of  this  measure  oc- 
cur at  no  later  than  the  hour  of  1 :  30  p.m. 
tomorrow  rather  than  2  p.m.  and  that 
paragraph  3  of  rule  XII  be  waived. 

Mr.  DOMENICI.  Reserving  the  right  to 
object,  might  I  just  discuss  one  ?iuestion 
with  the  distinguished  leader?  The  ma- 
jority manager  of  the  bill  and  I  have 
been  discussing  the  timing.  We  still  have 
8  or  10  amendments  unrelated  to  locks 
and  dam  26  and  the  user  fees.  I  wonder 
if  it  would  be  appropriate  to  further 
agree  that  either  the  Long  or  the 
Domenici  amendment  will  be  the  pend- 
ing business  at  1:30  p.m.  today  so  that 
we  can  assure  that  we  will  get  started 
on  that  this  afternoon.  It  gives  us  the  as- 
surance that  we  will  have  this  afternoon 
and  part  of  tomorrow. 

Mr.  GRAVEL.  U  I  might  suggest  1:30 
or  before  because  we  may  not  take  the 
full  debate  time  on  the  Panama  Canal 
amendment  and  then  the  vote  could  pro- 
ceed. The  amendment  of  the  Senator 
could  be  the  pending  business  after  the 
disposition  of  the  Panama  Canal  amend- 
ment. The  Senator  and  I  could  make 
judgments  on  other  amendments  being 
cleared. 

Mr.  ROBERT  C.  BYRD.  Is  this  agree- 
able with  Senator  Long,  may  I  ask  the 
distinguished  Senator  from  New  Mexico, 
inasmuch  as  he  mentioned  Senator 
Long's  name? 

Mr.  DOMENICI.  I  believe  it  would  be. 
He  and  I  discussed  this  morning  that  we 
would  get  together  and  work  out  arrange- 
ments so  that  this  afternoon  there  would 
be  that  principal  debate  and  vote.  He 
was  not  looking  for  a  great  amount  of 
time. 

Mr.  ROBERT  C.  BYRD.  Does  the  Sen- 
ator from  Alaska  believe  that  also? 

Mr.  GRAVEL.  Yes. 
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Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  have  no  objection  to  adjusting  my  re- 
quest in  that  fashion. 

Mr.  DOMENICI.  Might  I  further  re- 
serve the  right  to  object  and  state  to  the 
jimior  Senator  from  Missouri  what  we 
are  agreeing  to  now  is  that  flnal  passage 
will  occur  no  later  than  1:30  tomorrow 
afternoon,  and  that  at  no  later  than  1 :  30 
p.m.  today  we  will  begin  the  amendments 
and  debates  which  concern  themselves 
with  lock  and  dam  26  and  the  taxes  and 
user  fees  system. 

Mr.  DANFORTH.  And  that  would  also 
include  the  matter  of  the  deep  draft 
harbors? 

Mr.  DOMENICI.  Yes.  It  has  a  time 
limitation  on  it.  It  would  not  come  up 
before  that,  but  we  would  start  with 
whichever  one  comes  up  first  at  no  later 
than  1 :30  p.m.  today. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  any  part  of  the  foregoing 
request? 

Mr.  RANDOLPH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  West  Virginia  have  an  ob- 
jection to  the  unanimous-consent 
request? 

Mr.  RANDOLPH.  I  have  no  objection. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

•  Mr.  BARTLETT.  Mr.  President,  in- 
cluded in  the  Water  Resources  Develop- 
ment Act  of  the  94th  Congress  was  a 
provision  authorizing  construction  of 
local,  urban  flood  control  projects  in  con- 
junction with  ongoing  Federal  feasibility 
studies.  The  purpose  of  this  provision 
was  to  assure  local  interests  that  they 
could  initiate  flood  control  improve- 
ments with  the  understanding  that  the 
cost  of  these  improvements  would  be  as- 
sumed by  the  Federal  Government.  Un- 
fortunately, a  termination  date  of  De- 
cember 31,  1977,  was  written  into  the 
law. 

In  response  to  this  situation,  I  intro- 
duced S.  1036  on  March  18.  1977.  In  do- 
ing so.  I  pointed  out  the  extreme  neces- 
sity of  perpetuating  this  important 
program,  and  later  the  Environmental 
and  Public  Works  Committee  found 
that  the  essence  of  this  legislation 
should  be  included  in  S.  1529  which 
passed  the  Senate  on  June  22.  1977. 

This  provision  has  again  been  included 
in  Senator  Randolph's  amendment  1833 
and  I  would  like  to  again  thank  the 
chairman  of  the  Environmental  and 
Public  Works  Committee  and  the  mem- 
bers of  the  committee  for  their  far- 
sighted  decision  to  allow  additional  time 
for  this  new  statutory  authority  to  be- 
gin operating  in  eligible  municipalities. 

As  you  know,  without  the  cooperation 
which  this  provision  affords,  completion 
of  flood  control  projects  requires  several 
years  of  feasibility  studies  and  authori- 
zation efforts.  After  being  alerted  to  a 
flood  control  problem,  the  Corps  of  En- 
gineers does  what  is  called  a  reconnais- 
sance report.  If  this  report  indicates  the 
need  and  potential  viability  of  a  Federal 
projects,  the  corps  then  proceeds  with 
an  in-depth  survey  report  which  takes 
2  or  3  years.  The  survey  report  is  then 
submitted  to  Congress,  which  then  may 
take  2  or  more  years  to  study  the  project 
before  proceeding  with  authorization. 


Once  Congress  does  authorize  the  pro- 
posal, the  corps  then  goes  into  what  they 
call  phase  1  and  phase  2,  which  is  plan- 
ning and  design  of  the  project.  This  ordi- 
narily takes  as  much  as  3  or  more  years. 
Finally,  after  all  of  these  lengthy  steps, 
the  construction  begins.  The  indictment 
of  the  whole  system  is  that  the  actual 
construction  is  the  easiest  step,  often 
taking  less  than  2  years. 

District  engineers  have  lived  with 
these  procedures  for  many  years  and 
have  suffered  the  abuses  of  many  people 
who  for  good  reason  cannot  understand 
why  a  flood  control  project  requires  10 
or  15  years  for  completion. 

Mr.  President,  extension  of  section 
134(a)  of  the  Water  Resources  Develop- 
ment Act  will  enable  the  Federal  Gov- 
ernment to  participate  in  a  cooperative 
effort  with  local  units  of  government  on 
the  projects  that  the  local  unit  has 
planned  and  implemented. 

The  intention  of  this  law  is  not  to 
have  the  corps  take  over  every  local  flood 
control  project  initiated  by  communi- 
ties across  the  country,  but  to  create  a 
situation  where  efforts  may  be  coordi- 
nated on  certain  specific  projects  which 
the  district  engineer  has  certified. 

Section  408  of  Senator  Randolph's 
amendment  1833  extends  the  program 
through  1985.  Approval  of  this  extension 
will  greatly  enhance  the  ability  of  local 
interests  to  raise  funds  for  fiood  con- 
trol projects — including  bond  issues — 
because  people  will  know  that  a  solu- 
tion and  actual  project  work  are  immi- 
nent rather  than  years  in  the  future.  In 
addition  to  the  highly  successful  pilot 
project  on  Mingo  Creek  in  Tulsa,  other 
potentially  eligible  programs  have  been 
brought  to  my  attention.  These  include 
the  Sims  Bayou  project  and  the  Cypress 
Creek  project  in  Houston,  and  an  on- 
going project  in  Enid,  Okla. 

Without  a  mutually  cooperative  eco- 
nomic incentive,  which  section  408  pro- 
vides, local  officials  are  discouraged  from 
taking  initiative  to  solve  local  problems. 
This  legislation  will  benefit  everyone  in- 
volved, since  protection  will  be  afforded 
much  sooner  and  at  a  much  lower  cost 
than  going  through  the  drawn-out  proc- 
ess followed  in  normal  corps  procedure. 

Mr.  President  I  again  thank  the  dis- 
tinguished Senator  from  West  Virginia 
and  I  encourage  the  corps  to  take  an  ac- 
tive part  in  encouraging  the  use  of  this 
particular  section.* 

Mr.  RANDOLPH.  Mr.  President,  I  re- 
serve the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  MARK  O.  HATFIELD.  Mr.  Presi- 
dent, will  the  Senator  yield  for  a 
question? 

Mr.  GRAVEL.  Mr.  President,  we  have 
the  Randolph  amendment  before  us. 
From  my  side,  we  have  no  problem  with 
that  amendment.  The  Senate  had  passed 
it  already  and  I  had  hoped  we  could 
dispose  of  this  amendment  and  go  on  to 
other  amendments  like  that  of  the  Sena- 
tor from  Oregon.  Maybe  the  minority 
will  indicate  its  preference  in  this  regard 
and  we  can  yield  back  our  time  and  vote 
on  this  amendment. 

Mr.  DOMENICI.  The  Senator  from 
Oklahoma,  I  think,  had  been  waiting. 


The  request  of  the  Senator  from  Ore- 
gon has  nothing  to  do  with  the  Randolph 
amendment;  does  it? 

Mr.  MARK  O.  HATFIELD.  No,  I  have 
three  unrelated  amendments  and  I 
wondered  when  I  could  dispose  of  them. 

Mr.  GRAVEL.  There  would  be  no  prob- 
lem considering  that  amendment  right 
after  the  Randolph  amendment. 

Mr.  DOMENICI.  Before  we  dispose  of 
the  Randolph  amendment,  it  is  my 
understanding  that  the  Senator  from 
Oklahoma  wants  to  offer  an  amendment: 
is  that  correct? 

Mr.  ALLEN.  I  do  not  believe  the  dis- 
tinguished Senator  from  Oklahoma  is 
ready  to  proceed.  I  have  an  amendment 
that  I  believe  has  been  cleared. 

UP    AMENDMENT    NO.    1283 

Mr.  DOMENICI.  Is  that  an  amend- 
ment to  the  Randolph  amendment? 

Mr.  ALLEN.  Yes,  it  is. 

Mr.  President,  I  send  the  amendment 
to  the  desk  and  ask  that  it  be  stated. 

The  PRESIDING  OFFICER.  Do  the 
Senators  yield  back  their  time  on  the 
Randolph  amendment?  Under  the  prece- 
dents of  the  Senate,  the  amendment  to 
the  Randolph  amendment  is  not  in  order 
imtil  all  time  has  been  yielded  back  on 
the  Randolph  amendment,  except  by 
unanimous  consent. 

Mr.  RANDOLPH.  I  yield  back  my  time. 

Mr.  GRAVEL.  I  j^eld  back  the  re- 
mainder of  our  time. 

Could  we  withhold  that  request  for  a 
moment?  It  might  be  better  to  have  some 
time.  We  do  have  some  time  on  the  bill 
but  we  may  need  that  for  a  more  con- 
troversial area. 

I  ask  unanimous  consent  that  the 
amendment  of  the  Senator  from  Ala- 
bama be  in  order  at  this  time,  so  we 
do  not  have  to  yield  back  our  time  in 
case  we  need  it. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Alabama  (Mr.  Allen), 
for  himself  and  Mr.  Sparkman.  proposes  an 
unprlnted  amendment  numbered  1283  to 
amendment  No.  1833,  proposed  by  the  Sena- 
tor from  West  Virginia   (Mr.  Randolph). 

Mr.  GRAVEL.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  41,  strike  out  lines  19  through 
21  and  substitute  in  lieu  thereof  the  fol- 
lowing : 

"and  of  necessary  retaining  dikes,  bulk- 
heads, embankments,  and  movement  of  ma- 
terials therefore." 

Mr.  ALLEN.  Mr.  President,  the  Mobile 
area  in  Alabama,  particularly  the  Port 
of  Mobile,  is  growing  at  a  steady  rate, 
and  shipping  needs  for  the  port  are  ex- 
pected to  double  or  triple  with  comple- 
tion of  the  Tennessee -Tombigbee  water- 
way. Commerce  and  industry  through- 
out the  southeast  are  developing  rapidly, 
and  the  Southern  States  are  anxious  to 
accommodate  that  growth  with  good 
planning,  in  order  to  stimulate  economic 
improvements  for  the  coxmtry  as  a  whole. 

Mobile  Harbor  will  be  one  of  the  Na- 
tion's major  ports  for  the  handling  of 
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fuel  supplies  and  other  important  com- 
modities shipped  to  and  from  23  States 
and  the  world.  In  addition  to  this  grow- 
ing demand  for  expanded  port  facilities 
in  the  Southeast,  there  is  a  great  need  for 
port  facilities  for  deep-draft  shipping; 
those  are  the  principal  reasons  for  the 
construction  of  the  Theodore  Channel, 
the  locally  financed  adjacent  industrial 
park,  and  the  State  docks  facility. 

In  fiscal  year  1978,  $4  million  was  ap- 
propriated to  continue  the  design  and 
preconstruction  planning  of  the  Theo- 
dore Channel.  The  total  estimated  Fed- 
eral cost  for  the  project  now  stands  at 
slightly  over  $46  million,  and  non-Fed- 
eral interests  will  be  contributing  a  cur- 
rent estimated  total  of  approximately 
$16  million.  The  most  recent  studies  show 
that  the  benefit/cost  ratio  for  the  ship 
channel  is  still  impressive  at  2.7  to  1. 
Average  annual  benefits  total  $19.6  mil- 
lion, and  average  annual  costs  are  just 
$7.2  million. 

There  is  no  doubt.  Mr.  President,  that 
a  major  port  facility  at  Mobile  is  greatly 
needed  in  the  Southeast,  there  is  also  no 
doubt  that  the  economic  benefits  from 
this  particular  project  will  be  great. 
Theodore  Channel  has  attracted  major 
new  industries  that  will  bring  with  them 
economic  growth  and  new  employment 
opportunities.  In  fact,  the  economic 
benefits  of  this  industrialization  are  al- 
ready being  realized.  To  date,  approxi- 
mately $422  million  In  private  capital  has 
been  expended  in  the  industrial  park. 
Other  major  Investment  is  forthcoming. 
The  direct  consequences  of  this  develop- 
ment will  be  the  creation  of  new  jobs,  in- 
creased personal  earnings,  Increased 
bank  deposits,  and  new  retail  sales.  The 
industrial  development  made  possible  by 
the  construction  of  the  Theodore  Chan- 
nel will  have  far-reaching  benefits  for 
the  entire  Southeast. 

In  addition  to  this  industrial  invest- 
ment, public  and  private  utilities  have 
spent  approximately  $25  million  for  elec- 
tric power,  gas,  and  sewer  systems  for 
the  Industrial  park.  These  utilities  in- 
clude the  Alabama  Power  Co.,  the  Mobile 
Gas  Co.,  and  the  Mobile  Water  and 
Sewer  Board.  The  State  of  Alabama  has 
constructed  a  bridge  over  the  proposed 
canal  and  has  under  construction  a  ma- 
jor artery  to  connect  the  bridge  with 
Interstate  10.  The  county  of  Mobile  has 
constructed  roads  into  the  park.  Also,  the 
State  has  spent  $1  million  for  a  railroad 
extension  into  the  industrial  park. 

I  am  greatly  concerned,  however,  that 
almost  half  the  State's  total  remaining 
contribution  to  the  Theodore  Channel 
project  is  for  expenses  necessary  to  com- 
ply with  Federal  environmental  regula- 
tions, especially  spoils  disposal.  I  believe 
this  Is  an  undue  financial  burden  on  the 
State. 

Mr.  President,  the  favorable  benefit/ 
cost  ratio  on  this  project  is  attributable 
to  the  number  of  Industries  it  !s  attract- 
ing and  to  the  economic  growth  and 
transportation  savings  associated  with 
the  project.  But  those  industries  are  de- 
pendent on  the  timely  and  orderly  com- 
pletion of  the  Theodore  Channel.  Based 
on  a  recent  analysis  of  the  contracting 
schedule  for  Theodore,  it  will  not  be 


completed  until  July  1981.  Earlier  com- 
pletion of  the  project  would  advance 
realization  of  the  project's  commercial 
and  industrial  benefits,  currently  esti- 
mated at  more  than  $18  million  annually. 
It  would  also  allow  earlier  utilization  of 
the  channel  for  Industrie.-  which  will 
have  completed  construction  of  new  fa- 
cilities in  the  industrial  park  in  advance 
of  the  current  completion  date.  In  the 
long  run.  this  would  benefit  the  consumer 
and  would  certainly  also  reduce  the  total 
cost  of  the  project,  inflation  factors  con- 
sidered. In  testimony  before  the  Senate 
Committee  on  Appropriations,  the  Corps 
of  Engineers  stated  that  the  Theodore 
Channel  project  could  be  completed  by 
December  1980. 

But,  Mr.  President,  a  major  impedi- 
ment to  rapid  completion  of  this  project 
is  the  burden  which  has  been  placed  on 
the  State  of  Alabama  and  other  political 
subdivisions  of  the  State  in  connection 
with  complying  with  environmental  re- 
quirements associated  with  the  Theodore 
Charmel  project. 

The  placement  of  dredge  material  has 
become  a  major  issue  in  dredging  opera- 
tions for  new  projects,  as  well  as  main- 
tenance of  existing  harbors  in  the  United 
States.  To  handle  the  material  resulting 
from  the  dredging  of  the  Theodore  Ship 
Channel,  the  Corps  of  Engineers,  in  co- 
ordination with  the  Environmental  Pro- 
tection Agency  and  with  input  from 
many  Federal,  State,  and  local  agencies, 
as  well  as  environmental  interests,  de- 
signed a  plan  for  accommodating  the 
spill  disposal  which  entailed  the  con- 
struction of  an  island  in  Mobile  Bay.  This 
alternative  was  a  requirement  of  EPA. 
Previous  dredging  projects  utilized  open 
water  disposal  without  diking.  This  Fed- 
eral decision  requires  the  construction 
of  retaining  dikes,  bulkheads,  and  em- 
bankments. Present  authorization  of  the 
Theodore  Ship  Channel  requires  the  local 
interest  to  fund  the  construction  of  these 
facilities. 

This  amendment  provides  for  modify- 
ing the  project  for  navigation  improve- 
ments in  Mobile  Harbor.  Theodore  Ship 
Channel,  in  Alabama,  approved  for  res- 
olutions of  the  Committee  on  Public 
Work.";  of  the  Senate  and  the  Committee 
on  Pablic  Works  of  the  House  of  Repre- 
sentatives dated  December  15.  1970,  and 
modified  by  section  112  of  the  Water  Re- 
sources Development  Act  of  1976.  It  fur- 
ther provides  for  the  modification  of  the 
above  act  to  provide  that  the  non -Fed- 
eral interest  shall  contribute  25  percent 
of  the  cost  required  for  initial  and 
subsequent  disposal  of  spoil  and  the  nec- 
essary retaining  dikes,  bulkheads,  and 
embankments  needed  to  accomplish  the 
construction  of  the  project.  In  the  legis- 
lation authorizing  the  Theodore  Ship 
Channel,  the  Board  of  Rivers  and  Har- 
bors stipulated  that  the  non-Federal  in- 
terest would  be  required  to  pay  5  percent 
of  the  total  dredging  cost  of  the  project 
in  order  to  offset  the  cost  of  transport- 
ing dredged  material  to  the  site  of  the 
island  where  it  would  be  used  for  the 
construction  of  dikes,  bulkheads,  and 
embankments.  This  legislation  pertains 
to  the  non-Federal  cost  for  erosion  pro- 
tection for  the  island  and  the  movement 


of  materials  to  construct  the  proper  dikes 
to  retain  further  dredged  material. 

Inasmuch  as  the  island  disposal,  ero- 
sion protection,  and  transport  of  mate- 
rial therefor  are  requirements  of  the 
Federal  Government,  this  provision  is 
offered  to  provide  for  Federal  sharing  in 
the  costs. 

Now,  Mr.  President,  the  Theodore 
Channel  provision  was  a  part  of  S.  1529, 
which  was  the  Senate  version  of  H.R. 
5885.  Both  measures  are  now  dormant 
and  are  not  expected  to  be  enacted.  Ac- 
cordingly, the  Theodore  Channel  provi- 
sion was  originally  included  as  a  part  of 
both  the  Domenici  substitute  amend- 
ment and  as  a  part  of  the  basic  Gravel 
amendment  to  the  House  bill.  I  am.  of 
course,  gratified  that  the  Committee  on 
Environment  and  Public  Works  has  seen 
fit  to  include  the  Theodore  Channel  pro- 
vision and  that  the  committee  recog- 
nizes the  desirability  of  lifting  this  un- 
expected financial  burden  from  local 
government.  However,  I  am  advised  that 
the  provision  as  presently  written  in  both 
amendments  may  be  misinterpreted,  and 
therefore  I  am  offering  a  clarifying 
amendment  to  the  Randolph  amendment 
1833  designed  to  insure  that  the  move- 
ment of  materials  for  bulkheads  and 
dikes,  as  well  as  the  cost  of  initial  and 
subsequent  disposal  of  spoil,  will  be  en- 
compassed by  the  provision  for  Federal 
assumption  of  a  portion  of  the  cost  im- 
posed in  meeting  Federal  environmental 
standards  This  clarifying  amendment 
will  not  raise  projected  costs  but  will  in- 
sure that  the  provision  has  the  effect 
originally  intended;  that  is,  assumption 
by  the  Federal  Government  of  at  least 
75  percent  of  environmentally  required 
expenditures. 

I  have  discussed  this  amendment  with 
Mr.  Gravel.  Mr.  Domenici.  and  Mr. 
Randolph. 

Mr.  GRAVEL.  I  have  no  problem  with 
the  amendment. 

Mr.  DOMENICI.  We  have  no  objec- 
tion. 

Mr.  GRAVEL.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  ALLEN.  I  yield  back  the  remainder 
of  my  time. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  West  Virginia  desire  to 
speak  in  opposition  to  the  amendment? 

Mr.  RANEXDLPH.  No,  I  was  just  seek- 
ing recognition. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question  Is 
on  agreeing  to  the  amendment  of  the 
Senator  from  Alabama  to  the  amend- 
ment of  the  Senator  from  West  Virginia. 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  The  ques- 
tion recurs  on  the  amendment  of  the 
Senator  from  West  Virginia  as  amended. 
Who  yields  time? 

Mr.  BELLMON.  I  just  have  two 
amendments  to  the  Randolph  amend- 
ment. 

Mr.  DOMENICI.  Mr.  President.  I  ask 
unanimous  consent  that  the  two  amend- 
ments which  the  Senator  from  Okla- 
homa will  offer  as  amendments  to  the 
Randolph  amendment  be  In  order  at  this 
time. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


12328 


CONGRESSIONAL  RECORD  — SFNATF 


Mn^ 


1  nnfo 


May  3,  1978 


CONGRESSIONAL  RECORD  —  SENATE 


12327 


AMENDMENT    NO.    1844 

Mr.  BELLMON.  Mr.  President.  I  call 
up  amendment  No.  1844. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  amendment. 

The  legislative  clerk  read  as  follows : 

The  Senator  from  Oklahoma  (Mr.  Bell- 
MON ) ,  on  behalf  of  himself  and  Mr.  Bartlett, 
proposes  an  amendment  numbered  1844  to 
the  amendment  of  the  Senator  from  West 
Virginia  (Mr.  Randolph)  numbered  1833. 

At  the  appropriate  place  In  the  bill  add 
the  following  new  section: 

Sec. —  (a)  The  authorization  for  the  Ten- 
killer  Ferry  Lake  project.  Arkansas  River. 
Oklahoma,  contained  In  the  Flood  Control 
Act  approved  June  28,  1938,  Is  hereby 
amended  to  authorize  and  direct  the  Sec- 
retary of  the  Army,  acting  through  the  Chief 
of  Engineers,  to  design,  construct,  and  pro- 
vide treatment  facilities  and  a  regional  con- 
veyance system  of  water  from  Tenklller 
Ferry  Lake  for  the  ownership,  use,  operation, 
and  maintenance  of  non-Federal  public  en- 
titles at  an  estimated  cost  of  $100,000,000. 

(b)  Non-Federal  public  entities  which  use 
the  faculties  to  be  constructed  at  Initial 
Federal  costs  under  this  Act,  shall  repay  such 
costs  and  the  Federal  costs  of  any  interim 
maintenance  of  the  facilities  in  accordance 
with  the  principles  of  the  Water  Supply  Act 
of  1958  (Public  Law  85-500)  :  Provided,  That 
the  allocation  and  initiation  of  these  repay- 
ment requirements  shall  be  scheduled  by 
the  Secretary  of  the  Army,  as  he  determines 
to  be  equitable,  considering  factors  such  as 
the  date  of  initiation  and  extent  of  benefit 
and  usage  of  the  facilities. 

Mr.  BELLMON.  Mr.  President,  this 
amendment  deals  with  a  unique  situation 
we  have  in  the  State  of  Oklahoma.  The 
eastern  part  of  our  State  is  blessed  with 
many  beautiful  lakes  built  by  the  Corps 
of  Engineers.  Yet,  right  in  the  same  area 
where  these  lakes  are  located  are  many 
cities  and  towns  which  hsve  extremely 
serious  water  shortages,  and  their  rural 
water  districts  are  facing  the  same  prob- 
lem. Many  of  these  districts  and  towns 
are  so  small  that  they  cannot,  on  their 
own,  build  a  water  transportation,  water 
distribution,  or  water  treatment  system. 
Therefore,  even  though  they  are  situated 
in  an  area  of  abundant  water  supply, 
they  are  virtually  without  water.  This 
amendment,  numbered  1844,  is  offered  to 
authorize  the  Secretary  of  the  Army, 
acting  through  the  Corps  of  Engineers, 
to  build  a  water  treatment  facility  and  a 
regional  transportation  system  at  Lake 
Tenklller  to  the  communities  in  the  Ten- 
killer  area.  The  amendment  requires  that 
the  entities  which  use  the  water  from 
the  treatment  facility  and  regional 
transportation  system  reimburse  the 
Federal  Government  for  the  cost  of  the 
project  and  pay  interest  on  the  money 
they  borrow. 

The  Bureau  of  Reclamation,  which 
plans  and  constructs  water  storage  proj- 
ects, currently  has  authority  to  construct 
a  system  for  the  distribution  and  treat- 
ment of  the  waters  impounded.  It  makes 
little  sense  to  me  to  have  huge  quantities 
of  water  stored  in  Lake  Tenkiller  and  no 
system  for  distributing  this  water  to  the 
areas  which  could  benefit  from  its  use. 

Mr.  President,  the  communities  sur- 
rounding Lake  Tenkiller  do  not  have  the 
resources  to  undertake  water  treatment 
and  distribution  projects  on  their  own 
but  they  can  do  it  jointly. 


What  is  needed  here  is  a  vehicle,  which 
I  believe  the  Corps  of  Engineers  could 
well  provide,  to  make  this  economically 
possible  and  to  bring  the  water  from 
where  it  is  located  to  the  places  where 
it  is  needed.  I  believe  that  Members  can 
see  that  it  would  be  totally  uneconomical 
for  each  community  or  rural  water  dis- 
trict to  attempt  to  build  an  individual 
water  treatment  and  distribution  system 
on  its  own.  It  is  far  more  efficient  to 
establish  the  authority  for  the  Corps  of 
Engineers  to  plan,  design,  and  construct 
a  system  at  Tenkiller  on  a  fully  reim- 
bursable basis.  In  this  way,  ?.  coordinated 
approach  to  the  problem  can  be  made 
with  a  significant  savings  in  cost  and  im- 
provement in  efficiency  which  will  benefit 
all  involved. 

Mr.  President,  this  amendment  cor- 
rects what  I  consider  to  be  a  serious  over- 
sight in  the  existing  authority  of  the 
Corps  of  Engineers.  In  closing.  I  want 
to  emphasize  that  the  full  cost  of  the 
system  plus  interest  would  be  repaid  to 
the  Federal  Government  by  communities 
in  the  Lake  Tenkiller  area  that  partici- 
pate in  the  development  of  this  water 
treatment  and  distribution  system. 

Mr.  GRAVEL.  Mr.  President,  I  have 
no  problems  with  this.  This  is  something 
that  we  are  doing  in  other  areas.  If  there 
is  something  we  discover  about  it  be- 
tween now  and  the  time  of  the  confer- 
ence, we  can  address  ourselves  to  that 
with  the  concurrence  of  the  Senator 
from  Oklahoma.  I  am  prepared  to  accept 
it. 

Mr.  DOMENICI.  I  have  no  problem 
with  this  amendment.  I  say  to  the  dis- 
tinguished Senator  from  Oklahoma  that 
in  the  amendments  that  our  chairman 
'Mr.  Randolph)  introduced,  there  is  a 
correction  of  the  error  that  he  describes 
here,  in  that  the  corps  is  limited  in  his 
part  of  the  country  and  in  other  huge 
parts  of  the  country  from  involving  itself 
in  single  purpose  water  .'•.roply  projects. 
We  thought  that,  with  the  water  short- 
age we  have  in  the  country,  with  their 
expertise  and  capacity,  they  ought  to 
have  the  authority  nationwide,  so  long 
as  it  is  under  all  of  the  required  feasi- 
bility impediments,  plus  the  recoupment 
provisions. 

The  Senator  is  just  quickly  implement- 
ing the  general  language  that  is  now  in 
the  bill  by  seeking  its  application  in  one 
area,  as  I  understand  it. 

Mr.  BELLMON.  Mr.  President,  that  is 
the  case. 

Mr.  GRAVEL.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  BELLMON.  Mr.  President.  I  need 
to  amend  the  amendment  sis  it  was  in- 
troduced. It  should  read  "At  the  appro- 
priate place  in  the  pending  amendment, 
add  a  new  section." 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  so  amended. 
Mr.     GRAVEL.     I    yield    back     the 
remainder  of  my  time. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question 
is  on  agreeing  to  the  amendment  of  the 
Senator  from  Oklahoma. 

The  amendment,  as  amended  was 
agreed  to. 


AMENDMENT    NO.    184S 


Mr.  BELLMON.  Mr.  President,  I  call 
up  amendment  No.  1845. 
The     PRESIDING     OFFICER.     The 

amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Oklahoma  (Mr. 
Beixmon).  on  behalf  of  himself  and  Mr. 
Bartlett,  proposes  an  amendment  numbered 
1845  to  the  amendment  of  the  Senator  from 
West  Virginia  (Mr.  Randolph)  numbered 
1833: 

At  the  appropriate  place  in  the  bill  add 
the  following  new  language:  "In  single  and 
multiple  purpose  projects  needed  to  meet 
anticipated  demand,  and  for  treatment  and 
transportation  to  regions  of  the  Nation  with 
present  or  anticipated  water  shortages". 

Mr.  BELLMON.  Mr.  President.  I  would 
like  to  modify  the  amendment  and  I  will 
read  the  new  language: 

On  page  15,  lines  5  through  7  strike  the 
following  language  "needed  to  meet  present 
and  anticipated  demand,  and  for  Its  trans- 
pKjrtatlon  to  regions  of  the  Nation  with 
present  or  anticipated  water  shortages:"  and 
add  the  following  new  language  "in  single 
and  multiple  purpose  projects  needed  to 
meet  anticipated  demand,  and  for  its  treat- 
ment and  transportation  to  regions  of  the 
Nation  with  present  or  anticipated  water 
shortages;" 

All  this  does,  Mr.  President.  Is  give 
the  Corps  of  Engineers  the  future  au- 
thority to  handle  these  projects  the  same 
way  that  the  Bureau  of  Reclamation  al- 
ready does. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  so  modi- 
fied. 

Mr.  GRAVEL.  I  have  no  objection  to 
the  amendment. 

The  PRESIDING  OFFICER.  Do  Sena- 
ators  yield  back  all  time? 

Mr.  GRAVEL.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  BELLMON.  Before  the  time  is 
yielded  back,  Mr.  President,  as  our  coun- 
try grows,  it  is  becoming  increasingly 
obvious  that  the  development  of  our  wa- 
ter resources  is  a  matter  of  the  very 
highest  priority.  Already  in  many  sec- 
tions of  the  Nation,  the  ability  to  sup- 
port future  growth  is  seriously  hampered 
by  the  lack  of  dependable  supplies  of 
potable  water. 

Many  Government  agencies  have  a 
vital  role  in  developing  and  preserving 
our  Nation's  water  resources.  The  En- 
vironmental Protection  Agency,  the  Na- 
tional Oceanic  and  Atmospheric  Agen- 
cy, the  Bureau  of  Reclamation,  the  Corps 
of  Engineers,  the  Geologic  Survey,  and 
many  others  are  involved. 

The  impoundment  and  storage  of 
water  is  primarily  the  responsibility  of 
the  Bureau  of  Reclamation  and  the 
Corps  of  Engineers.  Both  of  these  agen- 
cies have  done  a  remarkat'.y  successful 
job  of  developing  water  resources  In  the 
areas  they  serve.  However,  there  is  a 
serious  difference  in  the  authority  be- 
tween these  two  agencies  which  my 
amendment  attempts  to  correct. 

When  the  Bureau  of  Reclamation 
plans  and  constructs  a  water  storage 
project,  present  law  gives  the  agency  the 
authority  to  construct  a  system  for  the 
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distribution  and  treatment  of  the  waters 
impounded.  The  Corps  of  Engineers  up 
until  this  time  has  had  no  such  authority. 
The  result  is  that  in  many  areas  of  the 
country  huge  quantities  of  water  are 
stored  in  Corps  of  Engineers  projects  and 
no  system  exists  for  distributing  this 
water  to  the  areas  which  could  benefit 
from  its  use.  Impoundments  built  by  the 
Bureau  of  Reclamation  are  not  limited 
by  this  handicap. 

My  amendment  would  give  the  Corps 
of  Engineers  the  authority  to  include  the 
construction  of  a  water  treatment  and 
distribution  system  in  the  planning  of 
future  single  and  multiple-purpose  proj- 
ects. These  systems  would  be  built  on  a 
fully  reimbursable  basis  so  that  there 
would  be  no  ultimate  costs  to  the  U.S. 
taxpayers. 

Mr.  President,  communities  surround- 
ing the  Corps  of  Engineers  projects 
rarely  have  the  resources  to  undertake 
water  treatment  and  distribution  proj- 
ects on  their  own.  Further,  it  is  totally 
uneconomical  for  each  community  or 
rural  water  district  to  attempt  to  build 
an  Individual  water  distribution  and 
treatment  system  on  its  own.  It  is  far 
more  efficient  to  establish  the  authority 
for  the  Corps  of  Engineers  to  plan,  de- 
sign, and  construct  these  systems  on  a 
fully  reimbursable  basis.  In  this  way,  a 
coordinated  approach  to  the  problem 
can  be  made  with  a  significant  savings  in 
cost  and  improvement  in  efficiency  which 
will  benefit  all  involved. 

Mr.  President,  this  amendment  cor- 
rects what  I  consider  to  be  a  serious  over- 
sight in  the  existing  authority  of  the 
Corps  of  Engineers.  There  is  no  reason 
why  this  agency  should  not  have  the 
same  responsibilities  in  dealing  with 
water  developments  as  the  Bureau  of 
Reclamation  has  historically  had.  This 
amendment  will  do  much  to  meet  the 
future  water  needs  of  a  large  section  of 
our  country  and  I  urge  its  adoption. 

The  PRESIDING  OFFICER.  Is  all  time 
yielded  back? 

Mr.  GRAVEL.  Yes. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question  is 
on  agreeing  to  the  amendment,  as  modi- 
fied, of  the  Senator  from  Oklahoma. 

The  amendment,  as  modified,  was 
agreed  to. 

UP   AMENDMENT    NO.    1384 

Mr.  RANDOLPH.  Mr.  President,  I  send 
to  the  desk  an  amendment  which  I  offer 
on  behalf  of  the  Senator  from  Hawaii 

(Mr.  INOUYE)  . 

The  PRESIDING  OFFICER.  The  Sen- 
ator's original  amendment  is  still  the 
pending  question. 

Mr.  RANDOLPH.  This  is  an  amend- 
ment to  that  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  will  be  in  or- 
der and  the  clerk  will  state  the 
amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  West  Virginia  (Mr. 
Randolph),  for  Mr.  Inouye  proposes  an  un- 
prlnted  amendment  numbered  1284. 

Mr.  RANDOLPH.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  19,  line  3,  delete  all  through  line 
19  and  Insert  the  following: 

Sec,  418.  The  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  U  hereby 
authorized  and  directed  to  make  studies  In 
cooperation  with  the  governments  of  the 
Trust  Territory  of  the  Pacific  Islands  and  the 
Commonwealth  of  the  Northern  Mariana 
Islands  for  the  purposes  of  providing  plans 
for  the  development,  utilization,  and  conser- 
vation of  water  and  related  land  resources  of 
such  Territory  and  Commonwealth.  Such 
studies  shall  include  appropriate  considera- 
tion of  the  needs  for  flood  protection,  wise 
use  of  flood  plain  lands,  navigation  facili- 
ties, hydroelectric  power  generation,  regional 
water  supply  and  waste  water  management 
facilities  systems,  general  recreation  facili- 
ties, enhancement  and  control  of  water 
quality,  enhancement  and  conservation  of 
fish  and  wildlife,  and  other  measures  for  en- 
vironmental enhancement,  economic  and 
human  resources  development,  and  shall  be 
compatible  with  comprehensive  development 
plans  formulated  by  local  planning  agencies 
and  other  Interested  Federal  agencies. 

Mr.  RANDOLPH.  Mr.  President,  this 
amendment  adds  the  Commonwealth  of 
the  Northern  Marianas.  It  would  add  a 
study  provision  and  that  study  provision 
is  in  my  amendment.  It  would  only  add 
that  area.  It  is  a  very  proper  amendment 
and  I  believe  it  should  be  included. 

ASSISTANCE  TO  THE  TRUST  TERRITORY  OF  THE 
PACIFIC  ISLANDS  AND  THE  COMMONWEALTH 
OF    THE    NORTHERN    MARIANAS 

•  Mr.  INOUYE.  Mr.  President,  on  April 
25.  1977,  I  introduced  a  bill,  designated 
as  S.  1376.  that  would  authorize  the  Sec- 
retary of  the  Army,  acting  through  the 
Chief  of  Engineers,  to  make  a  study  in 
cooperation  with  the  government  of  the 
Trust  Territory  of  the  Pacific  Islands  in 
order  to  promote  improved  planning  for 
the  management  of  its  water  and  related 
land  resources. 

My  bill  was  subsequently  accepted  by 
tlie  Committee  on  Environment  and 
Public  Works  and  was  designated  as  sec- 
tion 118  of  the  omnibus  rivers  and  har- 
bors bill  passed  by  the  Senate  last  sum- 
mer as  its  version  of  H.R.  5885. 

On  Januarj-  9, 1978,  the  Northern  Mar- 
ianas achieved  official  commonwealth 
status  and  its  government  is  now  com- 
pletely separate  from  that  of  the  Trust 
Territory  of  the  Pacific  Islands.  The  in- 
tent of  my  amendment  is  simply  to  pre- 
serve the  original  purpose  of  the  bill: 
The  provision  of  prudent  and  timely 
planning  assistance  to  the  governments 
of  both  the  Trust  Territory  of  the  Pacific 
Islands  and  the  new  Commonwealth  of 
the  Northern  Mariana  Islands  in  the  de- 
velopment, utilization  and  conservation 
of  their  water  and  related  land  resources 
for  the  benefit  of  their  people. 

In  this  regard.  I  wish  to  bring  to  your 
attention  a  letter  I  received  from  Mr. 
Erwin  D.  Canham,  then  the  Resident 
Commissioner  of  the  government  of  the 
Northern  Mariana  Islands  in  support  of 
this  type  of  assistance  for  the  new  Com- 
monwealth of  the  Northern  Mariana  Is- 
lands. I  ask  that  the  text  of  Mr.  Can- 
ham's  letter  be  printed  following  my 
statement. 

'See  exhibit  1.) 


Mr.  INOUYE.  Mr.  President,  I  urge 
your  approval  of  this  technical,  but  very 
worthwhile  change  to  my  bill  that  was 
previously  accepted  by  the  Committee  on 
Environment  and  Public  Works.  I  believe 
that  this  legislation  is  urgently  needed 
and  will  be  of  considerable  benefit  both 
to  the  people  of  the  Trust  Territory  of 
the  Pacific  Islands  and  to  the  citizens  of 
the  Conunonwealth  of  the  Northern 
Mariana  Islands. 

The  text  of  the  letter  from  Mr.  Erwln 
D.  Canham  follows: 

exhibft  i 
Government   of   the 
Northern   Mariana   Islands. 
Saipan,  Mariana  Islands,  April  18, 1977. 
Hon.  Daniel  K.  Inouye. 
V.S.  Senate,  Russell  Office  Building,  Wash- 
ington, D.C. 
Dear  Senator  Inouye:  The  new  Govern- 
ment of  the  Commonwealth  of  the  Northern 
Marianas  will  be  placing  great  emphasis  on 
water  and  land  resources  management  plan- 
ning. Contacts  have  been  established  with 
the    Army    Corps    of    Engineers,    Honolulu 
Branch,  relative  to  the  type  of  assistance  the 
Corps  can  provide  to  the  Commonwealth  of 
the  Northern   Marianas  In   the   above  area. 
We    were    Informed    that   before    the   Army 
Corps  of  Engineers  can  provide  any  assist- 
ance to  the  Northern  Marianas,  legislation  is 
required. 

The  purpose  of  this  letter  is  to  request  your 
assistance  in  the  passage  of  an  enabling  leg- 
islation to  authorize  such  studies.  The  re- 
quired legislation  will  authorize  and  direct 
the  Secretary  of  the  Army,  acting  through 
the  Chlets  of  Engineers,  to  make  a  study  in 
cooperation  with  the  Northern  Mariana  Is- 
lands with  particular  reference  to  providing 
a  plan  for  the  development,  utilization  and 
conservation  of  water  and  related  land 
resources.  Such  study  shall  Include  appro- 
priate consideration  of  the  needs  for  flood 
protection,  wise  use  of  flood  plains,  naviga- 
tion facilities,  hydroelectric  power  genera- 
tion, regional  water  supply  and  waste  water 
management  facilities  systems,  general  rec- 
reation facilities,  enhancement  and  control 
of  water  quality,  enhancement  and  conserva- 
tion of  fish  and  wildlife,  and  other  measures 
for  environmental  enhancement,  economic 
and  human  resources  development,  and  shall 
be  compatible  with  comprehensive  develop- 
ment plans  formulated  by  local  planning 
agencies  and  other  federal  agencies. 

The  Government  of  the  Northern  Marianas 
respectfully  solicits  your  assistance  in  the 
introduction  of  the  above-mentioned  legis- 
lation and  also  appropriation  therefor. 

Mr.  Clarence  Pujii  at  the  tJnlted  States 
Army  Corps  of  Engineers.  Honolulu  Branch. 
Telephone  Number  808'438-9218,  can  provide 
all  of  the  required  information  with  regards 
to  their  assistance  program  for  the  Northern 
Marianas  and  the  estimate  of  funds  required 
for  appropriation  to  undertake  the  planning 
studies  which  will  outline  areas  of  need  for 
development. 
Thank  you  in  advance  for  your  assistance 
Sincerely  yours, 

Erwin   D.   Canham. 
Resident  Commissioner. % 

Mr.  RANDOLPH.  Mr.  President.  I 
yield  back  the  remainder  of  the  time. 

Mr,  GRAVEL.  Mr.  President.  I  move 
that  we  strike  from  the  Randolph 
amendment  section  424. 

The  PRESIDING  OFFICER.  Does  the 
Senator  refer  to  the  second? 

Will  the  Senator  restate  it? 

Mr.  GRAVEL.  Yes. 

I  send  my  amendment  to  the  desk  to 
strike  the  whole  section. 
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I  send  to  the  desk  an  amendment  in 
more  proper  form  than  the  one  I  just 
submitted. 

The  PRESIDING  OFFICER.  There  is 
still  a  second-degree  amendment  pend- 
ing and,  therefore,  without  imanimous 
consent 

Mr.  GRAVEL.  I  ask  unanimous  con- 
sent that  my  amendment  be  considered 
in  order.  

The  PRESIDING  OFFICER.  Is  there 
objection? 

Do  the  Senators  wish  to  have  a  sec- 
ond-degree amendment  disposed  of  at 
this  time? 

Mr.  GRAVEL.  The  amendment  I  just 
sent  to  the  desk,  I  wish  disposed  of,  yes. 

If  I  might  explain  it,  it  is  a  very  simple 
amendment. 

Mr.  DOMENICI.  We  have  a  parlia- 
mentary problem. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia  has  a  first-  and 
second-degree  amendment  pending  at 
this  juncture. 

Mr.  GRAVEL.  I  yield  back  all  time  so 
we  can  vote. 

The  PRESIDING  OFFICER.  Without 
objection,  the  question  is  on 

Mr.  RANDOLPH.  Speaking  about  the 
Inouye  matter,  is  that  correct? 

The  PRESIDING  OFFICER.  Without 
objection,  the  question  is  on  agreeing 
to  the  second-degree  amendment  to  the 
amendment  of  the  Senator  from  West 
Virginia. 

The  amendment  was  agreed  to. 

UP  amendment    128S 

(Purpose:  To  strike  a  section  which  was  em- 
bodied In  a  previous  amendment) 

The  PRESIDING  OFFICER.  The 
amendment  of  the  Senator  from  Alaska 
is  now  in  order  and  the  clerk  will  state 
the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Alaska  (Mr.  Gravel) 
proposes  an  amendment  numbered  1285  to 
the  amendment  proposed  by  Mr.  Randolph 
numbered  1833: 

On  page  33.  line  18.  strike  all  through  line 
15  on  page  26. 

Mr.  GRAVEL.  I  have  already  ex- 
plained the  amendment.  It  is  language 
already  adopted  yesterday,  and  there- 
fore, it  is  redundant  in  this  section  of 
the  bill. 

I  move  for  adoption  and  yield  back  the 
time. 

Mr.  DOMENICI.  We  yield  back  our 
time.  This  just  cures  the  amendment  in 
that  we  adopted  separate  language  yes- 
terday taking  the  place  of  this  section. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question 
is  on  agreeing  to  the  amendment  of  the 
Senator  from  Alaska. 

The  amendment  was  agreed  to. 

Mr.  RANDOLPH.  Mr.  President,  I 
make  an  inquiry  of  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  RANDOLPH.  What  is  the  present 
status  of  the  amendment  that  I  offered 
and  the  amendments  thereto  from  the 
standpoint  of  the  time  which  has  been 
consumed? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia  has  6  minutes 
remaining  of  debatable  time.  The  Sen- 


ator from  New  Mexico,  28  minutes  re- 
maining of  debate  time  on  the  amend- 
ment No.  1833,  as  modified  and  amended. 

Mr.  RANDOLPH.  Mr.  President.  I  yield 
back  the  remainder  of  time. 

Mr.  DOMENICI.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question  is 
on  agreeing  to  amendment  No.  1833.  as 
modified  and  amended. 

The  amendment,  as  modified  and 
amended,  was  agreed  to. 

Mr.  GRAVEL.  I  move  to  reconsider  the 
vote  by  which  the  amendment  was  agreed 
to. 

Mr.  DOMENICI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

amendment    no.    1791 

Mr.  MARK  O.  HATFIELD.  Mr.  Pres- 
ident, I  call  up  my  amendment  numbered 
1791. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows; 

The  Senator  from  Oregon  (Mr.  Mark  O. 
Hatfield)  proposes  an  amendment  num- 
bered 1791. 

Mr.  MARK  O.  HATFIELD.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that  fur- 
ther reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

On  page  17.  after  line  5,  Insert  the  follow- 
ing and  number  accordingly: 

Sec.  .  The  project  for  construction  of 
navigation  Improvements  at  Chetco  River. 
Oregon,  substantially  as  described  In  the 
report  of  the  Chief  of  Engineers  dated 
May  2,  1977.  Is  hereby  authorized  at  an  esti- 
mated Federal  cost  of  $4,112,000. 

Mr.  MARK  O.  HATFIELD.  Mr.  Pres- 
ident, I  know  the  leadership  is  familiar 
with  the  two  projects  represented  in 
amendments  Nos.  1791  and  1790.  They 
are  similar  in  that  these  are  two  small 
ports  along  the  Oregon  coast  which  have 
uneven  jetties.  North  Pacific  di\1sion  of 
the  corps  has  recommended  those  jet- 
ties be  evened  out  in  order  to  prevent 
the  problem  of  shoaling,  particularly 
during  winter  periods,  which  brings 
about  great  danger  to  human  life  as 
well  as  property. 

Mr.  DOMENICI.  Mr.  President,  will 
the  Senator  yield? 

Mr.  MARK  O.  HATFIELD.  I  yield. 

Mr.  DOMENICI.  Is  this  project  on  the 
Chetco  River? 

Mr.  MARK  O.  HATFIELD.  Yes;  the 
first  one  is  the  Chetco  project,  but  there 
is  a  similarity  between  the  Chetco  proj- 
ect and  the  Siuslaw,  which  is  No.  1790. 

The  Chetco  project,  which  involves 
$4.1  million,  was  left  out  of  the  1976 
Water  Resources  Development  Act.  Be- 
cause it  was  such  a  small  project,  it  was 
thought  that  it  would  be  best  to  take  up 
under  section  201  guidelines. 

Mr.  President,  this  project  has  been 
approved  through  chain  of  command  up 
through  the  Office  of  the  Secretary  of 
the  Army.  The  problem  we  have  with  the 
Chetco  project  is  that  it  is  a  victim  of 
administrative  procedure  that  has  post- 
poned action.  The  Office  of  Management 


and  Budget  is  holding  these  projects 
until  the  President's  water  policy  has 
been  established. 

Mr.  GRAVEL.  We  have  no  problem  in 
accepting  the  Chetco  navigation  project. 
I  think  the  Senator  is  moving  very  ag- 
gressively in  that  regard. 

With  respect  to  the  Siuslaw  project, 
our  problem  is,  as  the  Senator  says,  that 
it  has  been  turned  down  once  by  the 
Corps  of  Engineers.  There  is  cwitro- 
versy  in  the  corps  itself  as  to  whether  or 
not  and  how  it  should  be  built. 

I,  for  one,  would  be  reluctant  to  move 
as  aggressively  on  that,  when  we  do  not 
have  a  final  report;  but  if  we  had  no  in- 
dication that  there  was  any  controversy, 
I  think  we  would  accommodate  the  Sen- 
ator. Because  there  is  controversy  from 
a  technical  point  of  view — I  am  not  a 
technician — I  am  reluctant  to  accept 
this  amendment. 

I  do  not  think  I  would  be  doing  the 
Senator  from  Oregon  a  favor  in  that  re- 
gard, because  that  would  exacerbate 
these  technical  differences  rather  than 
bringing  it  about  in  an  orderly  fashion. 

Mr.  MARK  O.  HATFIELD.  I  have  a 
last-minute  reprieve  from  the  chief's  of- 
fice on  this  particular  problem,  in  that 
the  chief's  office  last  week  approved  the 
Siuslaw  project  report.  I  am  speaking 
now  of  the  feasibility  report. 

I  appreciate  the  Senator's  ccmcem, 
but  I  felt  much  freer  now  to  raise  this  at 
this  time,  with  the  feasibility  study  hav- 
ing been  approved  by  the  chief's  office,  at 
this  late  hour,  in  order  to  get  this  ac- 
cepted now  on  the  floor.  Otherwise,  as 
the  Senator  realizes,  this  project  is  just 
a  little  over  the  limitation  of  section  201. 

Mr.  GRAVEL.  Obviously,  the  objec- 
tions I  was  enunciating  are,  in  the  words 
of  a  famous  American,  no  longer  opera- 
tive. We  have  different  information.  Ob- 
viously, the  Senator's  information  is 
more  current  than  ours.  If  there  is  some 
difficulty,  we  can  clear  it  up  in  confer- 
ence. 

Mr.  MARK  O.  HATFIELD.  I  have  only 
made  this  request  conditioned  upon  the 
fact  that  we  have  the  Chief's  approval 
at  this  time. 

Mr.  GRAVEL.  I  think  that  is  clear  in 
the  Record  now.  So  why  do  we  not  ac- 
cept the  Senator's  first  amendment  as  to 
Chetco  and  vote  on  that,  and  then  pro- 
ceed with  the  other? 

Mr.  MARK  O.  HATFIELD.  I  thank 
the  manager  of  the  bill. 

Mr.  President,  I  move  the  adoption 
of  amendment  No.  1791,  tlie  Chetco  proj- 
ect, and  I  yield  back  the  remainder  of  my 
time. 

Mr.  GRAVEL.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  DOMENICI.  We  have  no  objec- 
tion. Mr.  President. 

The  PRESIDING  OFFICER.  AU  time 
having  been  yielded  back,  the  question 
is  on  agreeing  to  the  amendment  of  the 
Senator  from  Oregon. 

The  amendment  was  agreed  to. 

Mr.  GRAVEL.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  MARK  O.  HATFIELD.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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AMENDMENT    NO.     17  90 

Mr.  MARK  O.  HATFIELD.  Mr.  Presi- 
dent, I  call  up  amendment  No.  1790. 
.     The     PRESIDING     OFFICER.     The 
amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The  Senator   from   Oregon    (Mr.   Mark   O. 
Hatfield)     propose.s    an    amendment    num- 
bered 1790. 

Mr.  MARK  O.  HATFIELD.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that  read- 
ing of  the  amendment  be  dispensed  with 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

On  page  17,  after  line  5.  Insert  the  follow- 
~  Ing  and  number  accordingly: 

Sec.  .  (a)  The  authorization  of  phase  I 
engineering  and  design  contained  In  section 
101(a)  of  the  Water  Resources  Development 
Act  of  1976  (Public  Law  94-587,  90  Stat. 
2918)  for  navigation  Improvements  on  the 
Sluslaw  River  and  Bar,  Oregon,  is  hereby 
terminated. 

(b)  The  project  for  construction  of  navi- 
gation Improvements  on  the  Sluslaw  River 
and  Bar,  Oregon,  substantially  as  described 
In  the  report  of  the  Division  Engineer,  North 
Pacific  Division,  dated  June  16,  1976,  Is 
hereby  authorized  at  an  estimated  Federal 
cost  of  $17,148,000. 

Mr.  MARK  O.  HATFIELD.  Mr.  Presi- 
dent, this  is  the  other  project  which  we 
had  considered  in  tandem  with  the 
Chetco,  the  Sluslaw  project,  about  which 
the  manager  of  the  bill  has  Indicated  a 
change  of  heart  due  to  a  last-minute 
reprieve  from  the  Chief's  office. 

Mr.  RANDOLPH.  Mr.  President,  will 
the  Senator  yield? 
Mr.  MARK  O.  HATFIELD.  I  yield. 
Mr.  RANDOLPH.  Mr.  President,  it  is 
very  important  for  those  of  us  in  the 
Environment  and  Public  Works  Com- 
mittee to  attempt  always  to  have  the 
information  from  the  Corps  of  Engi- 
neers: but.  also,  there  is  an  equity  that 
constantly  is  Involved.  When  statements 
such  as  have  been  made  by  the  able 
Senator  from  Oregon  are  a  part  of  the 
Record,  together  with  the  response  by 
the  chairman  of  our  Subcommittee  on 
Water  Resources,  we  are  delighted  to 
move  on  a  project  of  this  kind. 

Mr.  MARK  O.  HATFIELD.  Mr.  Presi- 
dent, the  Senator  from  West  Virginia 
as  well  as  Senator  Gravel  and  Senator 
DoMENic:  always  have  been  most  help- 
ful. I  speak  not  only  for  myself  but  also 
for  all  the  people  of  Oregon  when  I 
thank  them  for  their  consideration. 
I  yield  back  the  remainder  of  my  time 
Mr.  GRAVEL.  I  yield  back  the  remain- 
der of  my  time. 

Mr.  DOMENICI.  We  have  no  objec- 
tion. 

I  say  to  the  distinguished  Senator 
that,  yesterday,  a  number  of  projects 
much  further  down  the  pipeline  of 
orderly  development  than  this  were  ap- 
proved. We  appreciate  the  Senator  sup- 
plying the  Information  from  the  corps 
today. 

Mr.  MARK  O.  HATFIELD.  I  thank  the 
Senator. 
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dent.  I  move  to  reconsider  the  vote  by 
which  the  amendment  was  agreed  to. 

Mr.  GRAVEL.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UP   AMENDMENT    NO.    1286 


(Subsequently  numbered  amendment  1930) 

Mr.  MARK  O.  HATFIELD.  Mr.  Presi- 
dent. I  send  an  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  as.sistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Oregon  (Mr.  Mark  O. 
Hatfield)  proposes  an  unprlnted  amend- 
ment numbered   1286. 

Mr.  MARK  O.  HATFIELD.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that  read- 
ing of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

On  page  17  after  line  5.  Insert  the  follow- 
ing and  number  accordingly: 

The  Yaqulna  Bay  and  Harbor  Project,  Ore- 
gon, authorized  by  the  River  and  Harbor 
Act  of  2  March  1919.  as  modified  by  subse- 
quent Acts,  Is  further  modified  to  authorize 
the  Chief  of  Engineers  to  provide  for  ve- 
hicular access  to  public  use  areas  on  lands 
which  have  accreted  as  a  direct  result  of 
construction  of  the  project,  subject  to  the 
provision  that  local  Interests  provide  neces- 
sary lands,  easements,  and  rights  of  way  for 
such  modification.  The  estimated  Federal 
construction  cost  of  this  modification  is 
$5,000,000. 


The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Oregon. 

The  amendment  was  agreed  to. 

Mr.  MARK  O.  HATFIELD.  Mr.  Presl- 


Mr.  MARK  O.  HATFIELD.  Mr.  Presi- 
dent. I  would  like  the  manager  of  the 
bill  to  understand  this  amendment  clear- 
ly, because  this  is  one  that  involves  a 
rather  unique  situation. 

This  happens  to  be  in  my  home  com- 
munity, a  fishing  village  on  the  Oregon 
coast.  It  is  Yaqulna  Bay.  which  is  one  of 
our  important  ports. 

Since  the  navigation  improvement 
project  was  completed  there  in  1890.  land 
has  been  accreting  in  the  shadow  of  the 
jetties  that  were  constructed  to  stabilize 
and  maintain  the  entrance  to  Yaqulna 
Bay.  As  a  result,  there  has  been  a  very 
attractive  beach  developed  by  these 
accreted  lands  south  of  the  south  jetty. 
To  provide  the  access  to  these  beaches  a 
county  road  was  built.  But  the  condition 
of  the  jetty  Is  making  maintenance  of 
this  existing  road  virtually  impossible. 

This  is  a  small  village  of  about  6.000 
people,  so  it  is  not  a  heavily  populated 
area.  In  order  to  have  year-round  ac- 
cess, they  would  have  to  raise  the  jetty 
from  an  elevation  of  the  present  10  feet 
to  18  feet  for  a  distance  of  about  3.800 
feet.  The  total  cost  would  be  about  $2  2 
million. 

We  have  had  about  680,000  visitors 
annually  to  this  particular  area.  If  you 
use  the  low  and  high  values  of  visitor- 
day  usage  of  75  cents  to  $2.25,  respective- 
ly, it  gives  an  annual  benefit  ranging 
from  about  $510,000  to  $1.5  million.  That 
is  using  a  6.58-percent  discount  rate 

Mr.  GRAVEL.  Mr.  President,  will  the 
Senator  yield? 

Mr.  MARK  O.  HATFIELD.  I  yield 

Mr.  GRAVEL.  We  have  the  problem 
that  we  know  nothing  about  this  project 
other  than  what  the  Senator  is  telUng 


us  right  now.  I  think  the  Senator  can 
appreciate,  after  his  experience  in  this 
Chamber,  that  we,  as  a  committee,  in 
order  to  act  responsibly  on  these  things, 
need  to  have  some  kind  of  notice  so  that 
we  can  make  some  kind  of  inquiry.  Ap- 
parently, there  has  been  no  staff  contact 
on  this  at  all.  It  undoubtedly  is  some- 
thing very  meritorious,  and  we  would 
be  prepared  to  take  it  to  a  hearing; 
but  right  now  we  are  totally  blind  on 
it.  I  have  spoken  to  my  staff,  and  they 
do  not  know  anything  about  it,  either. 
It  is  most  difficult  for  us  to  accommo- 
date my  good  friend  from  Oregon— as 
I  would  be  happy  to  do,  as  I  have  il- 
lustrated   with    respect    to    the    other 
amendments— without     some     advance 
notice  and  some  participatory  role  in 
our  capacity  as  a  committee. 

Mr.  MARK  O.  HATFIELD.  I  say  to 
the  Senator  that  I  cannot  argue  with 
the  logic  of  his  statement. 

It  was  expected  that  we  could  deal 
with  this  matter  on  the  appropriations 
measure  in  the  Public  Works  Subcom- 
mittee, of  which  I  am  the  ranking  mi- 
nority member.  We  expected  to  move  in 
that  direction.  We  found  out  only  as 
recently  as  last  week  that  we  could  not 
move  in  that  direction,  that  we  would 
have  to  have  some  formal  authorization. 
I  have  worked  with  the  local  district 
office  on  this  matter.  I  certainly  under- 
stand the  point  made  by  the  manager 
of  the  bill. 

It  is  a  rather  small  amount;  it  is  a 
rather  small  project.  It  is  an  improve- 
ment-type project.  It  does  not  carry 
with  it  a  great  deal  of  money.  There  is 
a  lot  of  local  involvement — $200,000. 

Mr.  GRAVEL.  I  do  not  question  the 
merits  of  it.  The  Senator  is  so  authori- 
tative with  respect  to  his  State,  that  I 
would  not  question  the  merits  at  all. 
The  Senator  has  to  appreciate  that  if 
we  are  to  act  responsibly  in  a  leader- 
ship role,  we  should  have  knowledge  of 
our  own  as  to  the  subject.  All  I  can 
say  is  that  we  have  not  been  contacted. 
I  have  no  knowledge  of  it  right  now. 
and  my  staff  has  no  knowledge  of  it- 
so  I  am  in  the  position  that  I  do  not 
know  what  to  say,  other  than  the  fact 
that  it  may  have  merit,  but  we  do  not 
know. 

Mr.  MARK  O.  HATFIELD.  I  under- 
stand, and  I  know  the  Senator's  keen  in- 
terest in  all  these  matters  and  his  fair 
mind  and  objectivity,  and  I  say  the  same 
for  Senator  Domenici  and  all  the  mem- 
bers of  the  committee.  I  feel  it  is  so  meri- 
torious that  I  wish  to  push  It  as  hard  as 
I  can.  but  I  also  respect  the  procedures 
of  the  committee.  So  with  assurance  from 
the  leadership  that  we  wUl  have  expe- 
ditious hearing  and  handling  of  this  mat- 
ter at  an  early  date,  if  I  may  have  that 
assurance.  I  shall  be  very  happy  to  with- 
draw my  amendment. 

Mr.  DOMENICI.  I  say  to  the  Senator 
from  Oregon  I  am  prepared  to  accept  it 
from  my  standpoint.  There  were  a  num- 
ber of  amendments  which  we  accepted 
yesterday  which  for  one  reason  or  an- 
other did  not  fit  the  phase  I  policy,  which 
may  very  well  not  be  working.  But  the 
Senator's  explanation  and  what  he  will 
put  in  the  Record  on  this  will  be  as  much 
as  we  know  about  four  or  five  that  I  am 
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now  looking  at,  as  I  review  the  Recoro 
of  amendments  accepted  yesterday.  I  do 
not  give  the  Senator  any  assurance  it  will 
remain  there  after  conference,  but  from 
my  standpoint  I  am  prepared  to  accept 
it. 

Mr.  GRAVEL.  I  only  say  that  this 
would  be  the  first  one  that  in  my  consul- 
tations with  staff  on  the  majority  side  we 
have  no  knowledge  of  at  all,  and  maybe 
the  minority  does  not  have  some  knowl- 
edge of  others  that  we  passed  on.  If  the 
Senator  wishes  to  withdraw  this  amend- 
ment, I  will  be  happy  to  look  at  it  over- 
night and  get  some  information  so  we 
have  some  inkling,  as  we  are  now  flying 
by  the  seat  of  our  pants,  and  if  there 
are  no  problems  at  the  corps  level  with 
it  we  will  be  prepared  to  go  forward  with 
it,  but  in  the  absence  of  that  I  shall  have 
to  oppose  it  and  call  for  a  rollcall  vote. 

Mr.  MARK  O.  HATFIELD.  I  will  then 
have  an  opportimity  overnight  to  get 
additional  information  and  have  the  Sen- 
ate consider  it  tomorrow. 

Mr.  GRAVEL.  I  guarantee  the  Senator 
we  will  make  time  available  from  the 
bill  so  he  can  reoffer  his  amendment 
after  we  have  had  a  chance  to  take  a 
look  at  it. 

Mr.  MARK  O.  HATFIELD.  I  shall  be 
very  happy,  and  I  appreciate  the  gener- 
osity of  the  Senator  from  New  Mexico. 

Mr.  GRAVEL.  I  merely  ask  that  the 
Senator  have  his  staff  contact  our  staff 
so  we  are  in  communication  on  that. 

Mr.  MARK  O.  HATFIELD.  Let  us 
withdraw  it  temporarily  and  set  it  aside 
temporarily  with  the  idea  that  we  will 
take  it  up  tomorrow  after  we  have  had 
further  information. 

Mr.  GRAVEL.  I  thank  my  colleague. 
He  was  very  accommodating  on  the 
other  two.  and  we  merely  want  to  be 
somewhat  informed. 

Mr.  MARK  O.  HATFIELD.  The  Sena- 
tor has  been  very  accommodating,  and 
I  am  very  grateful  to  Senator  Domenici 
also. 

The  PRESIDING  OFFICER  (Mr.  An- 
derson) .  Does  the  Senator  withdraw  the 
amendment? 

Mr.  MARK  O.  HATFIELD.  No. 

I  ask  unanimous  consent  that  it  be 
set  aside  until  tomorrow. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  set  aside 
until  tomorrow. 

Mr.  DOMENICI.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
wUl  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  GRAVEL.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

UP  AMENDMENT  NO.   1287 

(Purpose:    To  authorize   construction  of  a 
public  recreation  area  in  Indiana) 

Mr.  BAYH.  Mr.  President,  I  send  an 
amendment  to  the  desk,  please. 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  assistant  legislative  clerk  pro- 
ceeded to  read  the  amendment. 


Mr.  GRAVEL.  Mr.  President.  I  ask 

unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

Mr.  BAYH.  Mr.  President.  I  thought 
the  reading  would  be  helpful. 

Mr.  GRAVEL.  If  the  Senator  feels  that 
the  reading  should  continue.  I  withdraw 
my  unanimous-consent  request. 

The  PRESIDING  OFFICER.  The  clerk 
will  continue  reading. 

The  assistant  legislative  clerk  con- 
cluded the  reading  of  the  amendment. 

The  amendment  is  as  follows: 

At  the  proper  place  in  the  bill  insert  a 
new  section  as  follows: 

Sec.  .  (a)  The  Secretary  of  the  Army, 
acting  through  the  Chief  of  Engineers.  Is  au- 
thorized and  directed  to  construct  at  Federal 
expense  a  public  recreation  area  on  the  north 
shore  of  the  Ohio  River  at  or  In  the  vicinity 
of  Rockport  or  Orandvlew  In  Spencer 
County,  Indiana. 

(b)  Prior  to  construction  the  Secretary  of 
the  Army,  acting  through  the  Chief  of  En- 
gineers, shall  enter  into  an  agreement  with 
appropriate  non-Federal  Interests  to  the  ef- 
fect that  such  non-Federal  Interests  shall 
operate  and  maintain  such  structures  and 
facilities  for  public  park  and  recreation 
purposes. 

(c)  The  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  is  directed 
to  dispose  of  the  existing  undeveloped 
recreation  lands  through  exchange  with  the 
Indiana-Michigan  Electric  Company,  which 
will  provide  land  suitable  for  recreation 
development. 

Mr.  BAYH.  Mr.  President,  the  amend- 
ment I  am  offermg  today  is  meant  to 
permit  construction  of  a  boat-launching 
facility  that  the  people  of  Spencer 
County,  Indiana  have  been  promised  for 
the  last  20  years.  The  amendment  is 
necessary  because  construction  of  this 
recreational  facility  has  been  held  up  by 
a  number  of  events  beyond  the  control 
of  the  county's  residents,  and  the  Corps 
of  Engineers  no  longer  has  authority  to 
proceed  with  the  project  without  ex- 
plicit congressional  authorization. 

Let  me  backtrack  a  little.  Mr.  Presi- 
dent. At  the  time  the  Congress  author- 
ized construction  of  the  Newburgh  Nav- 
igation Lock  and  Dam  Pool  on  the  Ohio 
River,  the  Army  Corps  of  Engineers  pos- 
sessed authority,  under  the  1944  Flood 
Control  Act,  to  build  recreational  facili- 
ties associated  with  navigational  proj- 
ects. Under  this  authority,  in  1972  the 
Louisville  District  Corps  began  discus- 
sions with  the  Spencer  County  Parks 
and  Recreation  Board  which  led  to  plans 
to  build  a  public  boat-launching  facility 
promised  Spencer  County  for  years.  To 
make  good  on  this  promise,  the  corps 
purchased  a  30-acre  tract  located  be- 
tween Rockport  and  Grandview.  at 
Honey  Creek,  and  began  planning  for 
construction  of  this  boat  launching  site 
on  the  Ohio  River,  which  is  one  of  the 
county's  greatest  recreational  assets. 

These  plans.  Mr.  President,  were  dis- 
rupted, through  no  fault  of  the  county's 
residents,  when  the  Indiana-Michigan 
Electric  Co.  annoimced  plans  for  de- 
velopment of  a  new  coal-fired  electric 
generating  plant  at  Rockport.  Ind.  The 
area  acquired  by  the  power  company 
purchased  by  the  corps  for  the  boat 
purchased  by  the  corps  for  the  boat 
launching  site. 


Once  these  plans  became  known,  it  was 
obvious  to  all  interested  parties  that  the 
Honey  Creek  site  originally  purchased 
by  the  corps  for  recreational  purposes 
would  no  longer  be  appropriate.  There- 
fore, all  participants  went  back  to  the 
drawing  boards  and  came  up  with  a 
mutually  satisfactory  solution.  Indiana- 
Michigan  agreed  to  take  an  option  to 
buy  an  alternative  site — ^near  Grand- 
view,  Ind. — and  swap  this  land  with  the 
parcel  the  corps  had  purchased  at  Honey 
Creek.  Once  again,  town  and  county  of- 
ficials were  assured  that  if  they  could 
assume  responsibility  for  operating  and 
maintaining  the  boat  launching  facility, 
the  corps  would  make  good  on  its  earlier 
plans  to  construct  the  facility. 

At  this  point,  once  again,  events  out- 
side the  local  community  transpired  that 
doomed  the  project.  Last  summer,  the 
Army  counsel  ruled  that  although  the 
corps  has  been  building  such  projects  for 
years  imder  the  1944  Flood  Control  Act. 
it  had  overstepped  its  statutory  authority 
and  could  no  longer  purchase  or  acquire 
lands  for  recreation  purposes  on  naviga- 
tional projects  for  which  recreational 
facilities  have  not  been  specifically  au- 
thorized by  the  Congress. 

The  upshot  of  all  this.  Mr.  President, 
is  that,  through  no  fault  of  their  own. 
my  constituents  will  be  deprived  of  an 
important  commimity  asset  unless  the 
Congress  rectifies  this  situation,  because 
of  a  bureaucrat's  niling  in  Wsishington 
and  the  decision  of  a  major  utility  to  buy 
up  local  land  for  a  powerplant.  This  is 
true  despite  the  fact  that  residents  of  the 
State  of  Kentucky  have  benefited  from 
recreational  projects  initiated  at  the 
same  time  the  Spencer  County  project 
was  originally  planned,  as  part  of  the 
Neuburgh  navigation  lock  and  dam 
pool. 

Mr.  President,  I  submit  that  my  con- 
stituents in  Spencer  County,  who  have 
negotiated  in  good  faith  with  the  corps 
for  years,  have  had  the  rules  changed  on 
them  in  the  middle  of  the  game  and  are 
being  deprived  of  a  community  resource 
that  is  rightfully  theirs.  I  urge  my  col- 
leagues to  support  this  amendment  to 
authorize  the  Corps  of  Engineers  to 
proceed  with  the  planned  land  swap,  be- 
tween Indiana-Michigan  smd  the  corps, 
as  well  as  the  construction  of  this  much 
needed  county  recreational  facility. 

Mr.  President.  I  appreciate  the  cour- 
tesy of  the  two  managers  of  this  very 
important  piece  of  legislation  in  per- 
mitting the  Senator  from  Indiana  to  in- 
troduce an  amendment  at  this  time. 

Mr.  DOMENICI.  Mr.  President.  wUl 
the  Senator  yield?  I  have  no  objection. 
I  have  an  emergency  call  for  a  moment, 
and  I  just  wanted  to  comment  for  the 
minority  side  and  say  that  I  have  no 
objection. 

Mr.  BAYH.  I  appreciate  the  thought- 
fulness  of  our  colleague  from  New 
Mexico. 

Mr.  GRAVEL.  Mr.  President,  if  the 
Senator  would  yield  to  me,  I  also  have 
no  objection.  In  fact,  I  think  this  is  an 
unusual  situation  where  the  people  in 
the  area  have  a  high  degree  of  unem- 
ployment and  there  is  a  possibility  of 
establishing   a   tourist   industry   which 
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would  create  some  employment  which 
would  revitalize  the  economic  commu- 
nity from  the  general  point  of  view,  so  I 
want  to  commend  the  Senator  for  bring- 
ing this  project  to  our  attention. 

I  am  prepared  to  accept  it,  and  we  will 
nght  to  keep  it  in  conference. 

Mr.  BAYH.  I  thank  my  colleague  for 
recognizing  the  importance  of  this  to 
the  citizens  of  southern  Indiana 

Mr.  GRAVEL.  I  yield  back  the  remain- 
der of  my  time,  if  the  Senator  will  yield 
back  his  time. 

Mr.  BAYH.  I  yield. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Indiana. 

The  amendment  was  agreed  to. 

Mr.  GRAVEL.  I  move  to  reconsider  the 
vote  by  which  the  amendment  was 
agreed  to. 

Mr.  BAYH.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  GRAVEL.  Mr.  President,  I  thank 
my  colleague  and  I  suggest  the  absence 
of  a  quorum. 

pe  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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OP    AMENDMENT    NO.    1288 

Mr.  GRAVEL.  Mr.  President.  I  send  to 
the  desk  an  amendment  and  ask  for  its 
Immediate  consideration. 

The  PRESIDING  OFFICER  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Alaska   (Mr.  Oravel) 
tor    Mr.    HUDDLESTON,    offers    an    unprlnted 
amendment  numbered  1288. 

Mr  GRAVEL.  I  ask  unanimous  con- 
sent that  further  reading  of  the  amend- 
ment be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows- 

At  the  proper  place  In  the  bill  insert  the 
loiiowlng : 

"Sec.  .  Section  62(0)  of  the  Water  Re- 
sources Act  of  1974  Is  amended  by  strUtlne 

•000,000.   . 

Mr.  GRAVEL.  Mr.  President,  this 
amendment  is  the  same  amendment  that 
we  have  previously  cleared  with  the  staff 
and  the  leadership  for  Mr.  Huddleston 
I  am  merely  offering  it  in  his  behalf  m 
his  absence. 

I  ylel4  to   the   Senator   from   New 

MexlCOi-  y 
Mr.  DOMENICI.  Mr.  President,  is  this 

the  amendment  that  would  change  the 

language  "not  to  exceed  $330,000"  to  a 

figure  of  $500,000? 
Mr.  GRAVEL.  That  is  correct 
Mr.  DOMENICI.  We  have  not  had  an 

opportunity  to  review  it,  but  it  appears 

to  be  a  valid  request,  and  we  have  no 

ODjection. 

Mr    GRAVEL.  I  yield  back  the  re- 
mainder of  my  time. 


Mr  DOMENICI.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER  The 
question  is  on  agreeing  to  the  amend- 
ment. 

Without  objecUon,  the  amendment  is 
agreed  to. 

Who  yields  time? 

Mr.  GRAVEL.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  DOMENICI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  GRAVEL.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum 

pe  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DOMENICI.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

UP  AMENDMENT  NO.   1389 

Mr.  DOMENICI.  Mr.  President,  I  send 
an  unpnnted  amendment  to  the  desk  and 
ask  for  its  immediate  consideration 

The  PRESIDING  OFFICER  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  New  Mexico  (Mr 
DOMENicT)  proposes  an  unprlnted  amend- 
ment numbered  1289. 

Mr.  DOMENICI.  Mr.  President.  I  ask 
unanimous  consent  to  dispense  with  fur- 
ther reading  of  the  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows  : 

On  page  i7,  after  line  6,  Insert  the  fol- 
lowing: 

"Sec.  .  The  project  to  Increase  flood  con- 
trol by  raising  the  height  of  levees  and  other 
associated  works,  as  part  of  the  project  for 
the  Rio  Grande  River  and  Tributaries  New 
Mexico  and  Colorado.  In  the  area  of  Albu- 
querque. N.M.,  now  under  consideration  by 
the  District  Engineer  in  Albuquerque,  is 
hereby  authorized  for  construction  at  not  to 
exceed  $40,000,000." 


May  3,  1978 


cept  the  admendment  at  this  point.  I 
yield  back  the  remainder  of  my  time 

Mr.  DOMENICI.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  Without 
Objection,  the  amendment  is  agreed  to 

Mr.  GRAVEL.  Mr.  President.  I  move"  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  DOMENICI.  Mr.  President.  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr  GRAVEL.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr<«EINZ.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

UP  AMENDMENT  NO.  1290 

Mr.  HEINZ.  Mr.  President.  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Pennsylvania  (Mr 
Heinz)  proposes  an  unprlnted  amendment 
numbered  1290. 

Mr.  HEINZ.  Mr.  President.  I  ask  unan- 
imous consent  that  further  reading  of 
the  amendment  be  dispensed  with 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered.  The  amend- 
ment is  as  follows : 


Mr.  DOMENICI.  I  have  discussed  this 
amendment  with  the  manager  of  the  bill 
Mr  President.  This  project  has  been 
under  examination  by  the  corps  for  a 
number  of  years.  It  has  to  do  with  levees 
that  have  been  heretofore  constructed 
by  the  Federal  Government  which  need 
adjusting  because  of  changes  in  the  river 
system  and  the  urban  development 
around  it.  This  amendment  would  mere- 
ly authorize  the  work  which  is  now  pend- 
ing in  the  regional  office.  It  is  an  author- 
ized project. 

Mr.  GRAVEL.  Mr.  President,  I  can  only 
teU  my  colleague  from  New  Mexico  that 
I  am  very  happy  he  is  pushing  for  a 
system  which  will  create  revenue  to  pay 
for  some  of  these  projects. 

This  project  essentially  Is  no  different 
than  some  of  the  other  projects  in  ques- 
tion. I  believe  we  will  have  a  chance  to 
go  over  it  in  conference  and  get  further 
information  from  the  corps  at  that  time. 
We  will  make  adjustment  as  to  Its  effi- 
cacy at  that  time.  I  am  prepared  to  ac- 


At  the  appropriate  place,  insert  the  fol- 
lowing: 

Sec.  .  The  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  is  author- 
ized  to  undertake  the  phase  I  design  memo- 
randum stage  of  advance  engineering  and 
design  of  the  project  for  flood  control  in 
Harrlsburg.  Pennsylvania  in  accordance  with 
alternate  plan  7  as  set  forth  in  the  report  of 
the  District  Engineer.  U.S.  Army  Corps  of 
Engineers.  Baltimore,  entitled  "Local  Flood 
Protection  Study.  Harrlsburg.  Pennsylvania" 
and  dated  October  31.  1977. 

Mr.  HEINZ.  Mr.  President,  the  amend- 
ment  which  I  offer  would  authorize  the 
Secretary  of  the  Army,  acting  through 
the  Chief  of  Engineers,  to  undertake  the 
phase  I  design  memorandum  stage  of 
advance  engineering  and  design  of  the 
project  for  flood  control  in  Harrlsburg 
Pa. 

Certain  areas  of  Harrlsburg  have  been 
devastated  by  floods  over  the  years,  par- 
ticularly by  Hurricane  Agnes  in  1972. 
The  community  has  made  a  tremendous 
and  commendable  effort  to  rehabilitate 
those  areas  which  have  been  ravaged  by 
these  floods.  The  flood  control  project 
which  has  been  proposed  by  the  Corps  of 
Engineers  for  this  area  would  give  the 
residents  of  Harrlsburg  a  feeling  of  se- 
curity that  all  they  have  Invested  In 
their  community.  In  their  homes,  and  in 
their  businesses  would  not  be  swept  away 
by  another  devastating  flood.  I  offer  this 
amendment  today  in  order  to  insure  that 
the  Federal  Government  provides  this 
community  with  assistance  In  protecting 
itself  in  the  future  from  flood  disasters. 
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"ITie  Board  of  Engineers  for  Rivers  and 
Harbors  of  the  Department  of  Army  has 
imdertaken  a  detailed  analysis  of  the 
need  for  flood  control  in  this  area  and 
has  strongly  recommended  the  author- 
ization of  this  project  and  have  imeqivo- 
cally  concluded  that  it  is  justified  on  a 
cost/benefit  basis. 

The  initial  phase  I  analysis  which  my 
amendment  would  authorize  would  cost 
approximately  $850,C00.  This  is  a  small 
step  to  take  in  order  to  give  the  residents 
of  Harrlsburg  the  protection  and  se- 
curity which  they  deserve.  For  this  rea- 
son. I  urge  my  colleagues  to  support  this 
amendment. 

Mr.  GRAVEL.  Mr.  President,  I  have  no 
objection  to  the  Senator's  amendment.  I 
am  prepared  to  yield  back  the  remainder 
of  my  time. 

Mr.  DOMENICI.  We  have  no  objection 
to  the  amendment  of  the  Senator  from 
Pennsylvania.  We  are  prepared  to  accept 
it. 

Mr.  HEINZ.  I  thank  the  Senator  from 
Alaska  and  the  Senator  from  New  Mex- 
ico. I  am  appreciative  of  their  help  for 
the  people  of  Pennsylvania. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 

Mr.  DOMENICI.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  HEINZ.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UP    AMENDMENT    NO.     1291 

(Purpose:  To  authorize  the  construction  of 
certain  park  and  recreation  facilities) 

Mr.  HEINZ.  Mr.  President.  I  send  an- 
other amendment  to  the  desk  and  ask 
for  Its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Pennsylvania  (Mr. 
Heinz)  proposes  an  unprlnted  amendment 
numbered  1291. 

Mr.  HEINZ.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  proper  place  In  the  bill  Insert  a 
new  section  as  follows : 

Sec.  .  The  Secretary  of  the  Army,  act- 
ing through  the  Chief  of  Engineers,  is  hereby 
authorized  to  construct  public  park  and  rec- 
reation facilities  with  Improved  access 
thereto,  upon  certain  lands  situated  on 
Neville  Island  within  the  Dashlelds  naviga- 
tion pool.  Ohio  River,  that  are  owned  by  Al- 
legheny County.  Pennsylvania,  for  that  pur- 
pose. For  such  purpose,  the  Secretary  is  ad- 
ditionally authorized  to  (a)  cooperate  with 
Allegheny  County,  Pennsylvania,  as  the  non- 
Federal  interest  in  general  conformity  with 
the  provisions  of  the  Federal  Water  Project 
Recreation  Act,  approved  July  9,  1965,  Public 
Law  89-72:  and  (b)  allow  Allegheny  County 
the  fair  and  reasonable  market  value  of 
such  lands  as  a  credit  toward  its  50  per 
centum  cost-sharing  contribution,  notwith- 
standing that  Allegheny  County  will  retain 
title  to  such  lands. 

Mr.  HEINZ.  Mr.  President,  today  I 
offer  an  amendment  that  will  give  statu- 
tory authority  to  the  Army  Corps  of  En- 


gineers to  accept  the  value  of  land  In  lieu 
of  cash  to  fulfill  a  local  sponsor's  match- 
ing requirement  for  water  recreational 
projects.  This  particular  amendment  is 
specific,  in  that  it  deals  with  the  Neville 
Island  Park  project  in  Pittsburgh.  In 
February  of  1977. 1  received  verbal  assur- 
ance from  the  corps  that  they  would 
accept  the  value  of  the  land  donated  to 
Allegheny  County  by  the  Hillman  Foim- 
dation  as  the  county's  matching  require- 
ment. In  October  of  1977. 1  received  for- 
mal notification  from  the  corps  that  they 
were  rescinding  their  past  decision  to 
participate,  because  the  corps'  legal  de- 
partment had  decided  that  existing  lan- 
guage in  the  Flood  Control  Act  of  1944 
was  too  ambiguous  to  permit  this  type  of 
arrangement,  despite  the  fact  that  there 
has  been  precedent  established  where  the 
corps  has  accepted  the  value  of  land  to 
fulfill  the  matching  requirement. 

I  would  also  like  to  bring  to  the  atten- 
tion of  my  colleagues  the  fact  that  Alle- 
gheny County  has  been  working  under 
the  assumption  that  the  Neville  Island 
Park  project  was.  in  fact,  to  be  realized 
by  the  citizens  of  Allegheny  and  sur- 
rounding counties,  and  have  proceeded 
with  architectural  design  and  manage- 
ment consultation  to  expeditiously  get 
this  project  underway.  As  a  matter  of 
fact,  at  this  very  moment  Allegheny 
County  is  in  the  position  to  let  contract 
in  the  project.  The  coimty's  budget  for 
this  year  includes  funds  to  move  ahead 
on  this  project. 

Also,  the  Department  of  the  Interior's 
Bureau  of  Outdoor  Recreation  has 
awarded  the  county  $900,000  In  discre- 
tionary funding  to  be  used  in  the  develop- 
ment of  the  park,  the  Hillman  Founda- 
tion has  legally  transferred  fee  title  of 
the  property  to  the  county  at  an  ap- 
pral^d  value  of  $1.6  million,  and  the 
corps  has  developed  a  master  plan  out- 
lining their  participation  in  the  project. 

The  Neville  Islcmd  Park  project  if 
completed,  will  serve  as  a  model  to  future 
water  recreational  development  In  ttie 
three-river  area.  Until  such  time  when 
new  facilities  are  developed,  Neville  Is- 
land will  be  the  only  urban  water  recrea- 
tional facility  within  a  25-mIle  radius  of 
Pittsburgh. 

The  citizens  of  Pennsylvania,  the  offi- 
cials of  Allegheny  County,  and  the  Hill- 
man Foundation  have  all  made  a  com- 
mendable effort  to  establish  a  much- 
needed  recreational  facility  on  Neville 
Island.  I  congratulate  them  for  their 
efforts  and  urge  my  colleagues  to  support 
this  amendment  in  order  to  insure  the 
success  of  those  efforts. 

Mr.  DOMENICI.  Mr.  President,  from 
our  side,  we  understand  the  problem  and 
have  no  objection  to  the  amendment.  We 
will  be  pleased  to  consider  It. 

Mr.  GRAVEL.  I  join  my  colleague  from 
New  Mexico  in  his  remarks.  We  are  pre- 
pared to  accept  the  amendment.  I  jrleld 
back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 

Mr.  DOMENICI.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  HEINZ.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


Mr.  HEINZ.  I  thank  my  colleague  from 
Alaska  and  New  Mexico  for  their 
support. 

Mr.  DOMENICI.  Does  the  Senator 
from  South  Carolina  have  an  amend- 
ment? 

Mr.  THURMOND.  Mr.  President,  my 
colleague  (Mr.  Hollings)  and  I  have  an 
amendment.  He  will  be  here  in  just  a 
minute. 

Mr.  DOMENICI.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  tnat  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  orderad. 

ITP  AMENDMENT  NO.  1292 

Mr.  HOLLINGS  Mr.  President.  I  call 
up  an  amendn-.eii  on  behalf  of  myself 
and  Mr.  THuna'o--u  and  ask  that  it  be 
stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  South  Carolina  (Mr. 
HoiLUNCs),  for  himself  and  Mr.  THmMOND, 
proposes  an  unprlnted  amendment  num- 
bered 1292. 

Mr.  HOLLINGS.  Mr.  President,  I  ask 
imanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

The  amendment  Is  as  follows: 

At  the  proper  place  in  the  bill  Insert  a 
new  section  as  follows: 

Sec.  .  (a)  The  project  for  Charleston  Har- 
bor. South  Carolina.  Is  modified  to  authorize, 
and  the  Secretary  of  the  Army  acting 
through  the  Chief  of  Engineers  is  directed 
to  construct  a  two  mile  extension  of  the 
Harbor  Navigation  Channel  in  accordance 
with  dimensions  to  be  recommended  by 
the  District  Engineer.  Corps  of  Engineers 
into  the  Wando  River  to  the  State  Ports 
Authority's  Wando  River  Terminal,  as  de- 
picted on  page  264  o''  House  Document  94- 
436  which  Incorporates  the  Department  of 
the  Army's  Interim  Review  of  Reports  on 
Charleston  Harbor.  South  Carolina,  dated 
October  9.  1974,  at  an  estimated  Initial  cost 
of  H.500,000. 

(b)  The  authorization  contained  In  sec- 
tion 101(a)  of  the  Water  Resources  De- 
velopment Act  of  1976  relative  to  the  Copper 
River  Basin  Is  hereby  modified  to  Include  the 
navigation  channel  authorized  In  subsec- 
tion (a)  hereof,  at  an  estimated  cost  of 
$100,000. 

Mr.  HOLLINGS.  Mr.  President,  we  are 
offering  today  an  amendment  which  will 
enhance  the  ability  of  our  Nation  to 
serve  international  commerce  through 
Charleston  Harbor.  This  amendment 
will  be  of  benefit  to  the  people  of  South 
Carolina  and  of  the  Nation. 

This  amendment  will  authorize  the 
construction  of  a  short  extension  of  the 
authorized  channel  in  Charleston  Har- 
bor. This  chaimel  extension  into  the 
Wando  River  Is  intended  to  serve  the  ma- 
rine terminal  being  constructed  with 
State  funds  on  the  Wando  River  by  the 
South  Carolina  State  Ports  Authority, 
our  State's  agency  with  responsiblli^ 
for  port  development  and  operation. 
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The  marine  terminal  on  the  Wando 
River,  and  the  access  channel  which  this 
amendment  would  authorize,  have  been 
subject  to  intensive  study  by  the  U.S. 
Army  Corps  of  Engineers.  These  studies 
have  provided  all  procedural  opportuni- 
ties for  interested  citizens  and  groups  to 
fully  consider  and  comment  upon  the 
environmental,  social,  economic,  naviga- 
tion, and  other  issues  appropriate  to  such 
studies.  These  studies  have  examined 
environmental,  navigation,  dredged 
material  disposal,  economic  and  bene- 
flt-to-cost  issues  and  have  included  pub- 
lic notices,  public  hearings,  environ- 
mental impact  statements  and  coordina- 
tion with  State  and  Federal  agencies.  A 
permit  for  the  construction  of  the 
Wando  River  public  marine  terminal 
was  issued  by  the  U.S.  Army  Corps  of 
Engineers  on  December  28, 1977. 

Because  the  terminal  is  Expected  to  be 
ready  for  operations  In  the  summer  of 
1980,  this  authorization  is  needed  now  so 
as  to  allow  the  construction  of  the  ac- 
cess channel  in  time  to  provide  access  to 
this  terminal  when  it  is  ready  to  com- 
mence operations.  Accordingly,  I  urge 
adoption  of  this  amendment  at  this  time. 

Mr.  THURMOND.  Mr.  President,  I  rise 
today  in  support  of  the  amendment  by 
my  colleague,  Mr.  Hollings  and  myself, 
which  will  authorize  the  construction  of 
a  navigation  channel  in  the  Wando 
River  from  the  Cooper  River  to  the  site 
of  the  proposed  marine  terminal  near 
Charleston,  S.C. 

The  Charleston  Harbor  Is  a  major  port 
on  the  east  coast  serving  both  military 
and  commercial  traffic.  Presently,  the 
commercial  port  Is  handling  over  2.9  mil- 
lion tons  of  cargo  per  year;  shipments 
destined  not  only  for  the  Southeast  but 
for  many  ports  in  the  mid  and  Western 
States.  In  order  to  handle  this  trade  and 
the  future  demands  on  the  Charleston 
Harbor,  the  South  Carolina  State  Ports 
Authority  received  permission  to  con- 
struct a  marine  cargo  terminal  on  the 
Wando  River.  The  first  phase  of  this 
terminal's  construction  will  cost  approxi- 
mately $56  million,  and  by  1983  will  serve 
over  7C0  vessels  with  cargo  in  excess  of 
$1  billion  per  year. 

Mr.  President,  on  March  22  of  this  year 
I  wrote  the  distinguished  Senator  from 
Alaska  (Mr.  Gravel),  chairman  of  the 
Subcommittee  on  Water  Resources,  ex- 
pressing my  desire  that  all  appropriate 
action  be  taken  to  Insure  that  this  2-mile 
channel  be  constructed  in  order  to  ac- 
commodate ocean-going  vessels  by  the 
early  1980's.  The  State  of  South  Carolina 
has  invested  heavily  in  this  terminal  and 
Is  relying  on  the  Federal  Government  to 
perform  the  customary  function  of 
maintaining  navigable  waters. 

The  existence  and  need  of  this  chan- 
nel has  been  recognized  by  the  U.S. 
Army  Corps  of  Engineers  as  being  an 
integral  part  of  the  Charleston  Harbor 
and  the  Wando  terminal  projects.  In  re- 
gard to  these  projects,  the  public  notice, 
notice  of  public  hearing,  comments  of  the 
Charleston  District  Engineer  at  several 
public  hearings,  the  environmental  im- 
pact statement,  the  report  of  the 
Charleston  District  Engineer,  and  the  re- 
port of  the  Chief  of  Engineers,  all  have 
given  great  consideration  and  study  to 


this  channel.  The  record  is  clear,  and  I 
urge  the  Senate  act  favorably  on  this 
amendment. 

Mr.  GRAVEL.  Mr.  President,  speaking 
for  the  majority,  I  have  no  objection  to 
this  amendment. 

I  commend  Senator  Hollings  and 
Senator  Thurmond  for  their  assiduous- 
ness in  working  with  our  staff  in  work- 
ing out  a  compromise.  I  think  they  are 
to  be  commended  for  their  efforts. 

Mr.  President,  I  yield  to  my  colleague. 

Mr.  DOMENICI.  Mr.  President,  we 
have  no  objection. 

I  commend  the  Senators  from  South 
Carolina  for  their  diligent  work  in  ar- 
riving at  a  compromise.  We  have  no 
objection. 

Mr.  GRAVEL.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

Mr.  HOLLINGS.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question 
is  on  agreeing  to  the  amendment  of  the 
Senator  from  South  Carolina. 

The  amendment  was  agreed  to. 

Mr.  DOMENICI.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  GRAVEL.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOMENICI.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Hodges)  .  The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  GRAVEL.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT    NO.    1832 

(Purpose:  To  establish  a  Commission  to  as- 
sess the  technical,  economic,  and  environ- 
mental feasibility  of  constructing  a  sea- 
level  (.anal) 

Mr.  GRAVEL.  Mr.  President.  I  call  up 
my  amendment  No.  1832. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Alaska  (Mr.  Gravel), 
for  himself  and  Mr.  Macnuson,  proposes  an 
amendment  numbered  1832. 

Mr.  GRAVEL.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  bill  add  the  following 
new  section: 

Sec.  .  (a)  ( 1 )  There  is  hereby  established 
a  Commission  to  be  known  as  the  Interna- 
tional Sea-Level  Canal  Study  Commission, 
hereinafter  referred  to  as  the  "Commis- 
sion". 

(2)  The  Commission  shall  conduct  such 
studies  and  Investigations  as  may  be  nec- 
essary. Including  onslte  surveys,  to  update 
the  report  of  the  Atlantic-Pacific  Interoce- 
anlc  Canal  Study  Commission  (submitted 
pursuant  to  Public  Law  88-609)  and  to  pre- 
pare an  environmental  Impact  statement  In 
accordance  with  section  102  of  the  National 
EnvlronmenUl  Policy  Act.  The  Commission 
shall,  not  later  than  three  years  from  the 
date  of  enactment  of  this  section,  submit  to 


the  President  and  the  Congress  a  report  on 
Its  findings  and  recommendations.  The  Com- 
mission shall  cease  to  exist  six  months  after 
submission  of  such  report.  All  records  and 
papers  of  the  Commission  shaU  thereupon  be 
delivered  to  the  Administrator  of  General 
Services  for  deposit  in  the  Archives  of  the 
United  States. 

(b)  Studies  and  Investigations  undertaken 
by  the  Commission  shall  Include,  but  not 
be  limited  to — 

(A)  an  inventory  and  assessment  of  flora, 
fauna,  and  ecosystems  of  the  Isthmus  of 
Panama,  Including,  but  not  limited  to — 

(I)  potential  migration  of  marine  orga- 
nisms through  a  sea-level  canal  and  the  po- 
tential ecological  effects  of  any  such  migra- 
tion; 

(II)  natural  or  manmade  barriers  that 
might  mitigate  the  effects  of  any  such  migra- 
tion; and 

(III)  other  potential  environmental  effects 
of  a  sea-level  canal: 

(B)  an  analysis  of  the  best  techniques  and 
equipment  presently  available  or  which 
could  be  developed  to  excavate  a  sea-level 
canal; 

(C)  the  preparation  of  alternative  designs 
for  financing  the  construction  of  a  sea-level 
canal;  and 

(D)  an  assessment  of  the  economic  feasi- 
bility of  a  sea-level  canal.  Including,  but  not 
limited  to — 

(I)  a  study  of  the  obsolescence  of  the  Pan- 
ama Canal; 

(II)  an  analysis  of  a  sea-level  canal  In  re- 
lation to  alternative  transportation  modes; 

(HI)  an  evaluation  of  the  potential  con- 
tribution of  a  sea-level  canal  to  alleviate  the 
problem  of  world  energy  shortages;  and 

(Iv)  an  assessment  of  the  Impact  of  a  sea- 
level  canal  on  world  commodity  movements 
and  world  port  development. 

(c)  Following  receipt  by  the  President  and 
the  Congress  of  the  report  by  the  Commis- 
sion pursuant  to  subsection  (a),  the  <3oun- 
cU  on  Environmental  Quality  shall  afford 
Interested  persons  an  opportunity  to  present 
oral  and  written  data,  views,  and  arguments 
respecting  the  environmental  Impact  state- 
ment submitted  by  the  Commission  pursuant 
to  subsection  (a).  Not  later  than  sixty  days 
following  the  receipt  by  the  President  and 
the  Congress  of  such  report  by  the  Com- 
mission, the  Council  on  Environmental 
Quality  shall  submit  to  the  President  and 
the  Congress  a  report,  which  shall  be  con- 
temporaneously made  available  to  the  pub- 
lic, summarizing  any  data,  views,  and  argu- 
ments received  and  setting  forth  the  Coun- 
cUs  view  concerning  the  legal  and  factual 
sufficiency  of  such  environmental  Impact  as 
the  Council  considers  to  be  relevant. 

(d)  The  President  shall,  not  later  than 
thirty  days  following  the  receipt  by  him  of 
the  report  of  the  Council  on  Environmental 
Quality  pursuant  to  subsection  (c),  trans- 
mit his  finding  and  recommendation  to  the 
Congress. 

(e)  The  Commission  shall  be  comprised  of 
six  members  as  follows: 

(A)  one  member  appointed  by  the  Presi- 
dent of  the  Senate; 

(B)  one  member  appointed  by  the  Speaker 
of  the  House  of  Representatives; 

(C)  one  member  appointed  by  the  Presi- 
dent; and 

(D)  three  members  appointed  by  the  Pres- 
ident upon  recommendation  for  appointment 
by  the  Republic  of  Panama. 

(f )  The  Chairman  of  the  Commission  shall 
l>e  elected  by  the  Commission  from  among 
Its  members. 

(g)  (1)  The  Commission  or,  on  authoriza- 
tion of  the  Commission,  any  committee  of 
two  or  more  members  may,  for  the  purpose 
of  carrying  out  the  provisions  of  this  sec- 
tion, hold  such  hearings  and  sit  and  act  at 
such  times  and  places  as  the  Commission  or 
such  authorized  committee  may  deem  advis- 
able. 
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(2)  The  Commission  Is  authorized  to  se- 
cure from  any  department,  agency,  or  in- 
dividual instrumentality  of  the  executive 
branch  of  the  Government  any  information 
It  deems  necessary  to  carry  out  its  functions 
under  this  section  and  each  department, 
agency,  and  instriimentallty  Is  authorized 
and  directed  to  furnish  such  Information  to 
the  Conunlsslon  upon  request  made  by  the 
Chairman. 

(h)(1)  Members  of  the  Commission  who 
are  employed  by  the  Federal  Oovemment, 
Including  Members  of  Congress,  shall  serve 
without  compensation  in  addition  to  that 
received  for  their  services  as  employees  of  the 
Federal  Government;  but  they  shall  be  reim- 
bursed for  travel,  subsistence,  and  other  nec- 
essary expenses  incurred  by  them  In  the 
performance  of  the  duties  vested  In  the 
Commission. 

(2)  Members  of  the  Commission,  other 
than  employees  of  the  Federal  Government, 
who  are  nationals  of  the  United  States,  shall 
each  receive  compensation  at  a  rate  not  In 
excess  of  the  maximum  rate  of  pay  for  OS-18, 
as  provided  in  the  General  Schedule  under 
section  5332  of  title  5,  United  States  Code, 
and  shall  be  reimbursed  for  travel,  subsist- 
ence, and  other  necessary  expenses  Incurred 
by  them  In  the  performance  of  the  duties 
vested  In  the  Commission. 

(3)  Members  of  the  Commission  who  are 
nationals  of  the  Republic  of  Panama  shall 
be  compensated  as  determined  by  the  Repub- 
lic of  Panama;  but  they  shall  be  reimbursed 
for  travel,  subsistence,  and  other  necessary 
expenses  incurred  by  them  in  the  perform- 
ance of  the  duties  vested  in  the  Commis- 
sion. 

(I)(l)  The  Commission  is  authorized  to 
appoint  and  fix  the  compensation  of  a  staff 
director,  and  such  additional  personnel  as 
may  be  necessary  to  enable  it  to  carry  out  its 
functions.  The  Director  and  personnel  may 
be  appointed  without  regard  to  the  provi- 
sions of  title  S,  United  States  Ck>de.  covering 
appointments  in  the  competitive  service,  and 
may  be  paid  without  regard  to  the  provisions 
of  chapter  51  and  subchapter  III  of  chapter 
53  of  such  title  relating  to  classification  and 
General  Schedule  pay  rates.  Any  Federal  em- 
ployees subject  to  the  civil  service  laws  and 
regulations  who  may  be  employed  by  the 
Commission  shall  retain  civil  service  status 
without  Interruption  or  loss  of  status  or 
privilege.  In  no  event  shall  any  employee 
other  than  the  staff  director  receive  as  com- 
pensation an  amount  in  excess  of  the  maxi- 
mum rate  for  GS-18  of  the  General  Schedule 
under  section  5332  of  title  5,  United  States 
Code.  In  addition,  the  Commission  is  author- 
ized to  obtain  the  services  of  experts  and  con- 
sultants in  accordance  with  section  3109  of 
title  5,  United  States  Code,  but  at  rates  not 
to  exceed  the  maximum  rate  of  pay  for  grade 
GS-18.  as  provided  in  the  General  Schedule 
under  section  5332  of  title  5,  United  States. 
Code. 

(2)  The  staff  director  shall  be  compensated 
at  a  level  2  of  the  Executive  Schedule  in 
subchapter  II  of  chapter  53  of  title  5,  United 
States  Code. 

(j)  The  Conunlsslon  is  authorized  to  enter 
Into  contracts  or  agreements  for  studies  and 
surveys  with  public  and  private  cwganlza- 
tlons  and.  If  necessary,  to  transfer  funds  to 
Federal  agencies  from  siuns  appropriated 
pursunt  to  this  section  to  carry  such  siuch  of 
its  duties  as  the  Commission  determines  can 
best  be  carried  out  in  that  manner. 

(k)  Any  vacancy  which  may  occur  on  the 
Commission  shall  not  affect  its  powers  or 
functions  but  shall  be  filled  In  the  same 
manner  In  which  the  original  appointment 
was  made. 

(1)  There  are  hereby  authorized  to  be  ap- 
propriated not  to  exceed  $8,000,000  to  carry 
out  the  provisions  of  this  section.  Funds  ap- 
propriated under  this  section  shall  be  avail- 
able to  the  Commission  until  expended. 


Mr.  GRAVEL.  I  yield  myself  such  time 
as  I  may  require. 

Mr.  President,  I  commend  the  gentle- 
men at  the  desk,  who  many  times  have 
put  up  with  our  idiosjmcrasles,  both 
graciously  and  humorously.  I  meant  to 
say  that  some  years  ago. 

Mr.  DOMENICI.  Mr.  President,  a  par- 
liamentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  DOMENICI.  Was  this  amendment 
not  pending  from  yesterday? 

The  PRESIDING  OFFICER.  The  order 
was  to  call  it  up  at  12  noon  today. 

Mr.  DOMENICI.  Are  we  going  to  ask 
for  the  yeas  and  nays? 

Mr.  GRAVEL.  Yes,  as  soon  as  we  have 
enough  Members  in  the  Chamber  to  do 
so.  Perhaps  the  attendants  in  charge  of 
collaring  Senators  can  collar  enough  so 
that  we  will  have  sufficient  Senators 
here  for  the  yeas  and  nays  at  an  oppor- 
tune time. 

Mr.  DOMENICI.  All  right.  We  can  pro- 
ceed, and  we  will  obtain  the  yeas  and 
nays. 

Mr.  GRAVEL.  Mr.  President,  this 
amendment  would  set  up  a  small  Com- 
mission to  update  very  quickly — in  2  to 
3  years — the  interoceanic  sea-level  canal 
study  that  was  completed  in  1970.  That 
study  v/ent  from  1964  to  1970,  and  $22 
million  of  taxpayers'  money  was  spent 
to  determine  the  feasibility  of  a  sea- 
level  canal. 

At  the  time,  that  Commission  examined 
30  possible  sites  and  narrowed  it  down 
to  four,  then  narrowed  it  down  to  one, 
site  No.  10,  which  is  10  miles  to  the  west 
of  the  present  Panama  Canal. 

In  one  sense,  this  amendment  would 
require  this  Commission  to  update  that 
study  in  terms  of  the  economies  in  ques- 
tion, in  terms  of  the  environmental 
situation.  In  fact,  when  the  study  was 
completed  in  1970,  that  is  when  the 
NEPA  Act  came  into  being.  So,  obviously, 
there  was  not  an  extensive  environ- 
mental examination  made. 

Before  the  United  States  could  be  in- 
volved in  any  capacity,  we  would  have 
to  have  an  environmental  study  made. 
The  moneys  authorized  in  this  study 
would  go  to  perform  that  necessary  en- 
vironmental study.  So  in  addition  to 
the  economics  and  the  environmental 
question,  there  is  the  question  of  tech- 
nology. 

Most  of  the  money  in  the  prior  study 
was  spent  on  the  possibiUty  of  nuclear 
excavation  for  the  new  canal  area.  That 
excavation  proved  politically  and  tech- 
nically not  feasible.  The  costs  that  were 
estimated  in  that  study  were  based  upon 
existing  technology.  The  experience  of 
the  past,  in  the  construction  of  the  Suez 
Canal  in  Egypt  and  the  French  effort  in 
the  1880's  and  the  American  effort  in  the 
early  1910  period,  reached  out  for  new 
technology  to  do  the  excavation. 

It  struck  me  as  odd  that  in  our  ap- 
praisal of  the  cost  of  a  sea-level  canal, 
no  effort  was  made  to  reach  out  and 
determine  what  would  be  the  abilities 
and  the  cost  of  effecting  the  excavation 
through  new  technology.  So  I  hope  that 
would  be  one  of  the  areas  of  the  amend- 
ment that  would  be  considered. 

To  my  knowledge,  this  amendment  Is 


noncontroversial.  It  is  a  study  tSiat  Is, 
to  some  degree,  independent  of  and  Ir- 
respective of  the  trea^  process. 

It  vas  my  Interest  in  this  subject  that 
pres3Cd  the  negotiators  of  the  treaty  to 
include  language  so  that  there  would  be 
a  joint  study  effort.  I  first  brought  up  this 
matter  to  the  subcommittee  last  July  and 
have  pursued  it  ever  since.  Now  tliat  the 
treaties  are  out  of  the  way,  we  obviously 
will  be  seeing  implementing  legislation 
coming  from  the  admlnistratimi.  That,  to 
my  mind,  is  extraneous  to  this  study 
commission,  since  this  study  has  nothing 
to  do  with  the  present  Panama  Canal, 
other  than  the  fact  that  if  the  study  is 
affirmative  and  we  go  forward  with  the 
new  agreement,  it  would  obsolete  the 
present  Panama  Canal.  So  I  hope  we  can 
secure  the  adoption  of  this  amendment 
and  move  forward. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a 
statement  I  have  prepared  outlining  the 
problem  with  the  present  canal,  the  fact 
that  it  is  obsolete  and  is  becoming  more 
obsolete  at  this  time. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement    bt    Senator    BIike    Gravel    on 
Sea-Level  Canal  Feasibilitt  Study 
(Charts  not  printed  in  the  Recoro) 

Foreign  ptollcy  always  starts  with  the 
question.  What  United  States  interests  need 
to  be  protected?  And  that  is  the  beginning 
point  for  any  discussion  of  the  Panama 
Canal. 

There  Is  no  question  th»t  the  United 
States  has  an  interest  in  a  canal  at  the 
Panamanian  Isthmus.  But  I  have  become 
convinced  that  our  real  interests  lie  less 
with  the  present  canal  than  they  do  with 
the  opportunity  to  construct  a  new.  sea- 
level  canal. 

I  have  therefore  joined  with  Senator  Mag- 
nuson  in  offering  an  amendment  to  the 
Navigation  and  Etevelopment  Act  (HJt. 
8309)  which  would  authorize  $8  milUon  f<H' 
the  Army  Corps  of  Engineers,  In  conjunction 
with  the  Department  of  Conunerce,  to  con- 
duct a  three-year  study  to  update  the  re- 
port of  the  Atlantic-Pacific  Interoceanic 
Canal  Study  Commission. 

The  Canal  Study  Commission,  appointed 
by  President  Johnson  in  1964  to  study  the 
feasibility  of  constructing  a  sea-level  canal 
across  the  Central  American  isthmus,  is- 
sued its  final  report  in  1970.  At  that  time 
It  stated  that  a  sea-level  canal  Is  whoUy 
feasible  from  a  physical  point  of  view  and 
under  reasonable  assiunptlons  could  be  ex- 
pected to  pay  for  icself  within  60  years.  The 
Commission  further  determined  that  the 
defense  and  foreign  policy  benefits  of  a  sea- 
level  canal  are  sufficiently  great  to  warrant 
writing  off  a  substantial  portion  of  costs  for 
those  purposes. 

In  the  eight  years  since  the  Commission 
Issued  Its  report  it  has  become  Increasingly 
apparent  that  the  present  canal  is  rapidly 
obsolescing  and  that  a  sea-level  canal  would 
be  not  only  of  military  and  foreign  policy 
significance,  but  also  of  great  economic 
value.  To  fully  appreciate  this  fact  it  is 
helpful  to  compare  the  economic  projec- 
tions made  by  the  Conunlsslon  with  actual 
experience  over  the  intervening  years. 

The  most  frequently  heard  arg\mient 
against  the  economic  viability  of  a  sea-level 
canal  Is  that  the  actual  number  of  ship 
transits  of  the  present  canal  has  fallen  con- 
siderably short  of  the  Commission's  poten- 
tial transit  forecast.  There  can  b^  no  dls- 
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putlng  tbe  facta,  although  as  I  shall  show 
momentarily,  the  Interpretation  placed 
upon  them  has  been  Incorrect.  In  1970  there 
were  approximately  15.6  thousand  transits 
of  the  canal  per  year.  The  Ck>mml88lOQ  pro- 
jeoted  this  figure  would  rise  to  18.5  thou- 
sand by  1977.  But  In  fact  the  number  of 
transits  decUned  to  just  over  13  thousand 
by  1977. 

In  part  this  discrepancy  can  be  explained 
■a  the  result  of  the  world-wide  recession 
which  hit  hard  in  1974.  and  from  which  we 
began  to  emerge  in  only  the  last  year  and  a 
half.  But  this  certainly  does  not  explain  the 
whole  picture,  because  even  before  the  reces- 
sion the  number  of  transits  was  rvmnlng 
noticeably  below  the  Commission's  projec- 
tion. Transits  also  went  down  with  the  end 
of  the  Vietnam  war.  but  this  is  not  the  whole 
story  either. 

The  proper  explanation  becomes  apparent 
when  we  look  at  the  tonnage  which  has 
moved  through  the  canal  in  the  years  since 
the  Commission  issued  its  report.  As  can  be 
seen  from  Chart  2.  the  1970  potential  ton- 
nage forecast  Is  in  fact  an  accurate  reflection 
of  actual  experience.  When  the  actual  ton- 
nage figures  are  graphed  against  the  straight 
line  projection  of  the  1970  Study,  the  crests 
and  valleys  are  Just  above  and  Just  below  the 
forecast  figures.  If  anything,  it  appears  that 
the  tonnage  forecast  would  have  been  too 
modest  had  It  not  been  for  the  recession 
years  1974  to  1976. 

It  is  obvious  that  where  the  forecasters 
miscalculated  was  on  the  growth  of  vessel 
slM.  The  average  vessel  size  In  the  world 
shipping  fleet  has  Increased  at  a  rate  much 
greater  than  expected,  with  the  result  that 
actual  tonnage  through  the  canal  has  met 
projections  while  the  number  of  annual 
transits  has  actually  decUned. 

ThU  interpretation  is  further  confirmed 

7J-,„*'°™P*'''"*'  *'^*"'"  <=*«»1  revenues  since 
1870  with  the  potential  revenue  forecast  As 
can  be  seen  graphically  In  Chart  3,  actual  rev- 
enues have  been  running  substantially  above 
those  which  the  Commission  projected 
would  be  required  to  amortize  the  cost  of  a 
sea-level  canal. 

This  unexpected  growth  in  ship  size  re- 
vealed by  comparing  the  Commission's  eco- 
nomic projecuons  with  actual  experience 
pointo  up  very  starkly  that  the  present  Pana- 
ma Canal  is  rapidly  obsolesclng.  To  see  Just 
how  rapidly,  it  is  useful  to  take  a  look  at 
ship  growth  rates  within  recent  years. 

Chart  4  displays  bulk  carrier  construction 
growth  rates  from  1950  to  1975  for  those  car- 
riers over  60.000  dead  weight  tons  (DWT)  — 
In  other  words,  for  those  ships  too  large  to 
rise  the  Panama  Canal.  It  is  readily  apparent 
that  until  1965  the  number  of  bulk  carriers 
too  large  for  the  canal  were  insignificant.  But 
after  that  date  large  bulk  carrier  construc- 
tion soared,  such  that  by  1976  almost  20  per- 
cent of  all  bulk  carriers  were  60.000  DWT  or 

IS^l*"' ,*'*''  ^'^^'^  *°°  •"«  *o  transit  the  canal. 
What  is  even  more  significant,  in  carrying 
capacity  these  large,  new  vessels  represented 
fully  43.8  percent  of  the  world  tonnage  for 
the  bulk  carrier  fleet. 

■The  situation  U  even  more  dramatic  when 
we  look  at  tankers.  Chart  5  is  a  time-graph  of 
average  Unker  size  in  the  world  fleet.  It 
shows  that  as  recently  as  1960  only  2  4  per- 
^^**'  ^'"^^^  ''""*  tankers  were  over  70  000 
DWT.  and  hence  too  large  to  use  the  canal 
But  by  1975  this  figure  had  Jumped  to  66  7 
percent,  a  phenomenal  growth  rate. 

Chart  6  teUs  the  same  story  in  a  slightly 
different  way.  It  displays  graphicaUy  the 
percent    of    tonnage    of    the    world    tanker 

t^  ^:L  «•''?'  °'^-  *«**'»  ^^  "^  that 
-K— ^^•!'!  increase  began  about  i960. 
•^  .  J""  *°*^  **"'*•  ''"•*  contained  only 
about  26  tankera  too  large  for  the  Panama 
Canal.  But  by  1976  there  were  900  such 
»n»er8,    representing    37    percent    of    the 


total  number  and  a  walloping  76.6  percent 
of  the  tonnage. 

While  Charts  4,  5,  and  6  relate  exclusively 
to  bulk  carriers  and  tankers — the  two  types 
most  significant  in  world  trade — Chart  7 
shows  that  these  exponential  growth  rates 
in  fact  apply  to  the  world  fleet  as  a  whole, 
not  Just  to  two  particular  kinds  of  vessel! 
As  can  be  seen  from  the  graph,  in  January 
1966 — a  mere  12  years  ago— only  10.41  per- 
cent of  the  world  fleet  tonnage  was  too 
large  to  transit  the  Panama  Canal.  But  by 
January  1971  this  had  Increased  to  31 77 
percent,  and  by  January  1977  to  67.80  per- 
cent. In  other  words,  more  than  half  the 
world's  tonnage  is  already  too  large  for  the 
canal. 

Looked  at  in  another  way.  this  means 
that  to  the  eleven  years  between  1966  and 
1977.  the  portion  of  the  world  fleet  tonnage 
able  to  use  the  Panama  Canal  has  dropped 
from  nearly  90  percent  to  a  mere  42.20  per- 
cent. If  we  extrapolate  this  downward  trend 
at  only  one-third  the  actual  rate  of  the 
past  decade,  we  find  that  by  the  year  2001 
no  more  than  7.64  percent  of  the  world 
fleet  tonnage  will  be  able  to  transit  the 
canal. 

These  figures  leave  no  doubt  that  the 
Panama  Canal  is  in  large  measure  already 
obMlete.  Its  value  is  rapidly  declining  as 
it  U  overtaken  by  advances  in  technology 
and  engineering.  It  is  not  hard  to  imagine 
what  the  situation  wUl  be  in  another  t^  or 

IT^T^  ^"^:  ^^^"^^  ^  probably  the  shortest 
Ume  in  which  we  could  expect  to  have  a 
sea-level  canal  complete. 

tv,-*^^/^^*  *^*  """^t  striking  evidence  of 
the  dated  character  of  the  Panama  Canal  is 
Its    inability    to    handle    economically    the 

7,!^^  '"^*^J'^  *'"'"'°  °"-  By  n«t  spring 
AJaska's  North  Slope  wlU  be  producing  oU 
at  the  rate  of  1.2  million  barrels  per  day 
Within  a  relatively  short  time  this  wiU  1« 
ncreased  to  1.6  million  barrels.  Even  at  th^ 
du7/«  w"i"i'°"  """"''  '«*""•  t»^»«  wilfpro! 
brrr'e^  p"*d?y"'  ""^"^  °'  "*  '"^'  ''«^«'° 

«'?itK  '*  "J^y  likelihood  that  these  flgures 
as  high  as  they  are,  win  at  least  douWe  1^ 
the  next  several  years.  The  probability  that 
t^r  IV*"?""**  o'  °"  will  be^recovered  from 

I^erveTo''^  ?ni''  ..'"'"°"*'  PetroleuS 
neserve  No.  4.   and   other  areas  of  AlaaVn 

both  on  and  off  shore,  is  very  Wgh  Ac"rd^ 
^g  to  conservative  projections  by  the^  s 
re^^^^Af^r^  <^^^'-  '•^ov^ra'^bfe 
as  already  demonstrated  reserves 
AlLka  wm"J'  »^°»««'-^tlve  estimate  that 
minion  hi!,  f  P';<^"<='«K  <^^  additional  two 
^e^s  and  v-t^  °^^"  P"  ''^y  ^"hln  2  to  5 
"ay  wiinm  5  to  10  years.  Flvurpa  nf  ♦>,!. 
magnitude  are  conflme?  by  an  Atlantic 
c^^?*'?,  C««P''ny  estimate  Ihat  the  Wm 
Coast  oil  surplus  could  be  as  high  aT?! 
muiicn  barrels  per  day  in  1990  ^ 
tr.^J?*"*  A'Mkan  oil  reserves  are  brought 
to  production,  a  sea-level  canal  becoiw"  in- 
creasingly attractive.  It  would  ^quTre  1^0 
million  tons  of  canal  traffic  per  yea?  to  move 
a  surplus  of  2.4  million  bari^p^r  dly 
through  the  canal.  This  representa  aUnc^? 

^Vr^l^T"""''  °'  '""^  Com^ssion's  ent??e 
potential  tonnage  forecast  for  1990.  They  in! 
eluded  m  their  239  mUIion  tons  per  y^ 
estimate  only  41  million  tons  of  petrol^u  J  " 
about  one-third  the  volume  that  now  Ap- 
pears likely  to  materials  from  Alaska ij^ne 

^^..'^'rf  ^"  ^^^  ****  accompanying  gas  is  to 
reach  U.S.  markets  where  it  is  needed  U 
must  be  transported  by  tanker  to  the  Oulf 
of  Mexico  and  the  East  Coast,  or  else  it  must 
^jmoved  inland  by  pipeline  from  the  West 
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states  to  serve  the  Midwest  and  Northeast 
The  explanation  for  this  pattern  is  simple" 
Hlstcrically.  oU  and  gas  was  discovered  in  the 
Gulf  regicn  and  was  moved  to  the  nation's 
population  and  industrial  center. 

This  infrastructure  represents  a  $7  billion 
capital  investment  in  the  case  of  oil  lines  and 
•12.7  bUlion  for  gas  lines.  There  is  also  an 
investment  of  approximately  «ig  blUlon  In 
Oulf  Coast  reflnlng  capacity.  If  it  were  to 
become  necessary  in  the  next  several  years 
to  move  our  energy  supplies  from  west  to 
east,  rather  than  from  south  to  north,  much 
of  this  infrastrcuture  would  have  to  be  re- 
placed at  capital  costs  much  higher  than  the 
orlgmal  investment. 

For  at  least  the  next  2  to  3  years  there  is 
no  real  alternative  to  using  the  existing  canal 
for  transporting  West  Coast  surplus  oil  to 
regions  of  the  country  which  have  a  crude  oil 
deficiency.  But  because  of  the  Inefficient 
lightering  operations  that  are  tavolved.  tran- 
sit charges  on  this  route  are  sufficiently  high 
that  pipeline  alternatives  become  attractive 
even  though  new  pipeline  Investment  costs 
would  be  required. 

A  number  of  such  projects  have  been  pro- 
posed to  deliver  surplus  oil  to  markets  in  ei- 
ther the  Central  or  Oulf  States.  (See  Table 
1)  The  most  important  of  these  are  as  fol- 
lows: 

TABLE    l.-TRANSPORTATION    ALTERNATIVES.    ALASKAN 
CRUDE  WEST  COAST  SURPLUS  (JANUARY  1977) 


Prolact 


Capital 
invest- 
Pro-      m«nt 
Thru-     jectad      (mil- 
put  I  startup       lions) 


Transport 
cost  by  route 
(per  barrel) 


Chi- 
caio 


Hous- 
ton 


Trans-Guatemala . 

Transmountain... 

Northern  tier: 

Phase  I 

Phasell 

Sohio:  Phase  I... 

Panama  trans- 
shipment  

Cape  Horn 


1,200 
16S 

600 
800 
SOO 

m 


1/81 

1/79 


$934 
US 


1/81  1,630 
1/84  »118 
1/79        472 


P) 


$2.52 
2.30 

2.78  . 


$2.16 


2.29 2.06 


2.83 
3.53 


2.46 
3.14 


'  Thousands  of  barrels  per  day. 
'  Incremental. 
■  Immediate. 

Source:  A.D.  Little,  Inc. 


The  pipeline  alternative  has  considerable 
drawbacks.  The  nations  pipeline  infrastruc- 
ture for  the  delivery  of  oil  and  gas  runs  south 
to  north,  fanning  out  from  the  Oulf  Coast 


Trans-Mountain  Pipeline.  This  is  an  exist- 
ing line  which  at  present  carries  oil  east  to 
west  from  Edmonton  to  the  Vancouver  area. 
Atlantic  Richfield  Company  (ARCO)  pro- 
poses a  partial  reversal  of  the  flow  to  move 
165  thousand  barrels  per  day  of  Alaskan  crude 
from  Cherry  Point  in  Washington  to  the  so- 
called  Northern  "Her  refineries  in  Montana, 
North  Dakota.  Minnesota.  Wisconsin,  and 
upper  Michigan.  The  capacity  of  this  line 
would  satisfy  the  needs  of  these  refineries. 
Capital  Investment  costs  would  be  a  relative- 
ly minimal  $115  million  and  transportation 
costs  into  Chicago  would  be  $2.30  per  barrel 
of  oil.  This  project  has,  however,  run  into 
stiff  environmental  opposition  In  the  State 
of  Washington  and  may  not  get  the  neces- 
sary permits.  Moreover,  federal  legislation  ef- 
fectively prohibiting  supertankers  at  Cherry 
Point  was  enacted  in  the  fall  of  1977. 

Northern  Tier  Pipeline.  This  proposal  calls 
for  the  construction  of  1670  miles  of  new 
pipe  at  a  capital  cost  of  $1.6  billion.  It  would 
move  600,000  barrels  per  day  of  Alaska  crude 
from  the  Port  Angeles  area  In  Puget  Sound  to 
Clearbrook,  Minnesota,  thus  serving  the  re- 
fineries in  the  Northern  Tier  States.  It  would 
deliver  oil  to  the  Chicago  area  at  a  cost  of 
S2.78  per  barrel.  It  faces  environmental  objec- 
tions in  the  State  of  Washington  at  least 
equal  to  those  confronting  the  Trans-Moun- 
tain project. 

Kltimat  Pipeline.  ThU  project  would  in- 
volve the  construction  of  763  miles  of  pipe 
from  the  town  of  Kitimat  in  British  Columbia 
to  Edmonton.  Alberta.  It  would  there  iai«r- 
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connect  with  existing  lines  to  serve  the 
Northern  Tier  States  and  the  upper  Midwest. 
It  would  have  a  capacity  of  625.000  barrels 
per  day  and  would  entail  an  Investment  of 
some  $969  million.  Transportation  costs  to 
Chicago  would  be  $2.38  per  barrel  of  oil.  At 
present  the  sponsors  of  this  project  are  in- 
active, but  it  could  be  revived  If  competing 
proposals  fall. 

Sohlo  Pipeline.  Standard  OU  Company  of 
Ohio  (SOmO)  proposed  to  convert  to  oil 
service  existing  gas  lines  running  from  Mid- 
land. Texas  to  Redlands.  California.  With  the 
construction  of  an  additional  219  miles  of 
pipe,  this  would  allow  Sohlo  to  move  Alaskan 
crude  from  Long  Beach  to  Texas  at  a  rate 
of  600.000  barrels  per  day.  This  is  the  most 
economical  of  all  the  proposed  pipeline  proj- 
ects, as  it  would  transport  the  oil  to  Chicago 
for  $2.29  per  barrel  and  into  Houston  for  only 
$2.06  per  barrel.  The  Sohlo  project  faces  two 
major  hurdles.  First,  the  State  of  California 
has  been  extremely  reluctant  to  Issue  the 
necessary  permits  because  of  concern  that 
further  degradation  of  air  quality  in  the 
Los  Angeles  area  might  result.  Second,  both 
Federal  Power  Conunlssion  and  California 
Public  Utilities  Commission  approval  are  re- 
quired for  conversion  of  the  existmg  gas 
lines  to  oil  service.  This  approval  may  not  be 
granted  due  to  new  discoveries  of  gas  in  the 
Mexican  Yucatan.  Mexico  could  very  eco- 
nomically move  its  gas  into  Texas  and  then 
transport  it  through  the  existing  system  to 
California. 

Trans-Guatemala  Pipeline.  The  Central 
American  Pipeline  Company  proposes  to 
transport  Alaskan  crude  227  miles  across 
Guatemala  for  marine  delivery  to  the  Gulf 
Coast.  Investment  costs  would  be  $934  mil- 
lion for  a  1.2  million  barrel  per  day  pipeline. 
Transportation  costs  would  be  $2.52  into 
the  Chicago  market,  and  $2.16  into  Houston. 
The  major  drawback  to  this  proposal  is  the 
absence  of  interest  from  the  major  oil  com- 
panies, and  the  possibility  that  it  could  be 
interpreted  as  involving  the  export  of 
Alaskan  crude,  which  is  currently  not  per- 
mitted. 

To  summarize,  existing  pipeline  systems  in 
the  United  States  are  designed  to  deliver 
oil  and  gas  from  the  Oulf  Coast  to  the  Mid- 
west and  Northeast,  where  the  nation's 
energy  needs  are  the  greatest.  Now  that  our 
major  source  of  domestic  supply  Is  shifting 
from  the  Oulf  region  to  Alaska,  we  must 
either  build  new  pipeline  infrastructures  at 
large  capital  costs  and  potentially  significant 
environmental  costs,  or  else  we  must  find 
an  economical  marine  delivery  route  that  will 
enable  us  to  bring  Alaskan  crude  into  Oulf 
Coast  ports  for  transport  through  existing 
lines.  Although  a  number  of  new  pipelines 
have  tieen  proposed,  each  has  severe  political 
or  financial  hurdles  to  overcome.  Moreover, 
even  should  one  or  two  of  these  projects  be 
built,  their  capacities  would  not  be  suf- 
ficient to  handle  the  surplus  supply  of 
Alaskan  oil  expected  on  the  West  Coast  ten 
years  from  now. 

This  set  of  facts,  taken  in  conjunction 
with  the  generally  positive  findings  of  the 
Canal  Study  Commission,  appear  to  make  a 
sea-level  canal  a  very  attractive  option.  To 
further  check  this  out  I  compared  the  oil 
transportation  costs  via  the  combined 
pipeline-marine  routes  I  have  Just  been  dis- 
cussing with  an  all  marine  route  tlirough  a 
sea-level  canal. 

The  pipeline  costs  vary  from  $2.06  to  $2.78 
per  barrel  of  crude,  and  to  be  competitive 
transport  costs  through  a  sea-level  canal 
would  have  to  fall  within  this  range.  Ap- 
parently they  do. 

I  have  asked  Arthur  D.  Little,  Inc.,  using 
the  sams  computer  model  from  which  the 
pipeline  transport  costs  were  derived,  to  cal- 
culate costs  between  Valdez  and  Houston  via 
a  sea-level  canal.  Here  la  what  they  found: 

$1.74  per  barrel  for  165,000  DWT  vessels. 

$1.36  per  barrel  for  226.000  DWT  vessels. 


$1.31  per  barrel  for  265,000  DWT  vessels. 

To  these  flgures  must  be  added  a  reason- 
able toll  flgiire,  which  I  have  calculated  to 
be  44<  per  barrel  of  oil.  (This  compares  with 
a  toll  of  27*  per  barrel  of  oil  through  the 
present  canal.) 

This  means  that  transport  costs  through 
a  sea-level  canal  may  be  preliminarily  esti- 
mated to  fall  somewhere  within  a  $1.76  to 
$2.18  range.  As  can  readily  be  seen,  the  low 
end  of  this  spectnmi  is  3U  less,  and  the  high 
end  60«  less,  than  the  respective  low  and 
high  ends  of  the  cost  range  for  combined 
pipeline-marine  routes. 

Clearly,  if  these  figures  are  sustained  upon 
a  more  thorough  analysis,  a  sea-level  canal 
is  a  highly  competitive  alternative  for  trans- 
porting surplus  West  Coast  oil.  If  we  assume 
an  oil  surplus  of  only  600.000  barrels  per  day 
(the  amount  we  definitely  will  have  this 
spring) .  a  sea-level  canal  would  in  ten  years 
save  the  American  public  $1.3  billion  as  com- 
pared with  the  existing  canal.  Over  a  similar 
period  of  time,  the  savings  would  be  $565 
million  when  the  sea-level  canal  is  compared 
with  the  most  economic  of  the  pipeline 
routes,  the  Sohio  project. 

In  addition  to  the  capital  Investment  costs 
for  pipeline  and  refinery  Infrastructures 
which  may  be  offset  against  the  cost  of  con- 
struction of  a  canal,  there  are  extremely  im- 
portant military  and  foreign  policy  values 
to  be  realized  through  a  sea-level  canal. 
Under  agreements  already  entered  into  or 
soon  to  be  concluded,  much  of  the  east  coast 
of  the  United  States  will  in  the  near  future 
be  dependent  upon  Algeria,  and  possibly  the 
Soviet  Union,  for  its  natural  gas  supplies. 
Although  such  an  arrangement  is  satisfac- 
tory at  the  present  time,  the  desirability  of 
long-term  energy  dependency  on  these  two 
countries  is  questionable  at  best.  The  severe 
harm  which  could  be  done  to  the  economy  of 
the  eastern  seaboard  by  a  cut-off  of  these 
foreign  supplies  is  truly  Inestimable,  but  we 
may  be  certain  it  would  run  into  the  billions 
of  dollars.  A  sea-Ievel  canal  would  enable  us 
to  meet  these  domestic  energy  needs  with 
Alaskan  gas,  and  thus  provide  us  a  great  deal 
more  foreign  policy  flexibility. 

From  a  more  strictly  military  point  of  view, 
a  sea-level  canal  offers  quite  significant 
strategic  and  logistical  advantages  over  the 
present  canal.  It  would  be  almost  totally  in- 
vulnerable to  long-term  Interruption  by  mili- 
tary attack,  whereas  the  present  locks  canal 
can  be  incapacitated  for  as  long  as  2  years 
with  relative  ease.  This  means  that  the 
canal's  important  role  in  providing  logistical 
support  to  military  operations  m  the  Pacific 
area  would  be  wholly  dependable.  To  get 
some  sense  of  what  this  would  be  worth  in 
dollar  values,  we  may  observe  that  since  its 
inception  in  1904  the  U.S.  Government  has 
expended  $5.31  billion — or  approximately  six 
times  the  net  civilian  Investment  in  the 
canal — to  defend  the  canal.  These  defense  ex- 
penditures, as  important  as  they  are  for  the 
present  locks  canal,  could  be  greatly  re- 
duced for  a  sea-level  canal  because  of  Its 
invulnerability. 

SEA-LEVEL  CANAL-SAVINGS 
(In  dollarsi 

Cost 
o( 
trans-                      Total— 
porta- 

tion  I   Per  day '       Per  year  For  5  yr 

E«istin(  canal . .    2. 46  1, 230, 000  448, 950, 000  2, 244, 750. 000 
Sea-level  canal.    1. 75     875. 000  319. 375, 000  1,  596, 875, 000 

.  7 1     355, 000  129, 575, 000     647, 875, 000 

SOHIO  line 2.06  1,030.000^3757950,000  C879!750,obo 

Sea-level  canal.    1. 75     875, 000  319, 375, 000  1, 596. 875. 000 


Savings. 


.31      155,000    56.575.000      282,875,000 


I  Dollars  per  barrel. 

■  At  500,000  barrels  per  day  rate. 


In  addition,  a  aea-lerel  canal  could  be 
transited  by  our  aircraft  carriers,  which  ate 
too  large  for  the  present  facility.  At  present, 
a  Carrier  Task  Group  moving  from  one  ocean 
to  the  other  must  send  part  of  its  force 
around  South  America  while  the  remainder 
transits  the  canal,  only  to  lie  idle  for  10  days 
while  the  rest  of  the  force  catches  up. 

As  an  example  of  the  strategic  shortcom- 
ings and  military  inefficiency  of  the  present 
canal,  let  us  assume  there  is  an  emergency 
in  the  Mediterranean  which  calls  for  reln- 
fOTcement  from  a  Carrier  Task  Oroup  sta- 
tioned on  the  West  Coast. 

Under  present  conditions,  the  Task  Group's 
cruiser  and  16  of  its  destroyers  would  sail 
through  the  canal,  reaching  Gibraltar  in  15 
days.  Meanwhile,  the  carrier  and  an  addi- 
tional 10  destroyer  esccH't  would  steam  the 
additional  S.OOO  miles  around  Cape  Horn,  not 
reaching  Gibraltar  for  25  days. 

If  a  sea-level  canal  were  available,  the  en- 
tire Carrier  Task  Group  could  reach  Gibraltar 
in  16  days,  at  a  savings  of  47,000  barrels  of 
fuel  and  $870,000.  The  strategic  fiexlbillty 
this  could  provide  our  Navy  would  be  equiv- 
alent to  adding  an  entire  Carrier  Task  Group 
to  our  arsenal.  In  effect,  this  would  provide 
us  an  additional  $20  billion  in  defense  capa- 
bility at  no  extra  cost  to  the  tajq>ayera. 

Taken  together,  the  military  and  foreign 
policy  values,  the  savings  from  retaining  ex- 
isting energy  delivery  infrastructures,  and 
the  reduced  transportation  costs  of  a  sea-level 
canal  would  appear  to  Justify  such  a  project 
even  in  the  absence  of  strict  financial  feasi- 
bility, which,  as  we  have  seen,  la  far  from 
lacking. 

The  United  States — perhaps  In  conjunction 
with  other  interested  parties  such  as  the 
State  of  Alaska,  the  international  oil  com- 
panies. Japan,  Mexico.  Venezuela,  and  ootin- 
trles  on  the  west  coast  of  South  America — 
could  guarantee  the  bonds  to  finance  a  new 
sea-level  canal  fully  owned  and  operated  by 
the  Panamanians.  It  would  be  strictly  a  busi- 
ness arrangeoient  with  a  Panamanian  guar- 
antee of  access  and  reaisonable  tariffs  as  the 
only  quid  pro  quo.  Tills  would  provide  Pan- 
ama the  economic  control  over  her  resovuxes 
she  demands,  and  would  at  the  same  time  de- 
fuse the  present  controversy.  The  United 
States,  for  her  part,  would  obtain  the  eco- 
nomic advantages  already  pointed  out.  and 
would  achieve  her  ultimate  goal  of  a  de- 
fensible canal  available  to  all  at  reasonable 
rates. 

I  think  there  can  t>e  no  doubt  that  the  ad- 
vantages to  the  United  States  are  sufficiently 
great  to  warrant  the  authorization  of  a  fur- 
ther $8  million  to  update  the  comprehensive 
work  Sklready  done  by  the  Canal  Study  (Tom- 
mission.  This  update  would  include  (1)  a  re- 
view of  the  shipping  study,  Including  an  up- 
date of  transportation  economics;  (2)  a  re- 
view of  potential  environmental  effects.  In- 
cluding the  preparation  of  an  environmental 
impact  statement  in  accordance  with  section 
102  of  the  National  Environmental  Policy  Act, 
with  special  attention  being  given  to  poten- 
tial ecological  effects  of  the  migration  of  ma- 
rine organisms  through  a  sea-level  carnal; 
and  (3)  a  review  of  the  1970  engineering  find- 
ings and  recommendations. 

Mr.  GRAVEL.  Mr.  President,  I  reserve 
the  remainder  of  my  time,  and  I  would 
appreciate  a  ccHnment  from  my  colleague 
from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President,  I  com- 
mend the  distinguished  Senator  from 
Alaska  for  his  interest  here  today,  as 
evidenced  by  his  proposal  that  we 
proceed  with  dispatch  to  study  the 
feasibility  of  a  sea-level  canal  In 
Panama.  I  compliment  him  not  only  for 
the  amendment  and  the  work  he  has 
done  on  the  floor  today  and  on  other 
occasions  but  also  for  his  genuine  inter- 
est in  this  area.  He  has  examined  this 
need  for  a  number  of  years,  has  spent  a 
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great  deal  of  his  time  and  effort  in  deter- 
mining the  economic  necessity  of  this 
proposal. 

However,  it  is  with  regret  that  I  must 
oppose  the  proposal  today.  I  will  not  take 
a  great  deal  of  time  in  opposing  it.  I 
merely  state  that  I  do  not  think  this  is 
the  bill  on  which  to  do  this.  I  do  not 
think  this  is  the  time  to  do  this.  In 
another  sense.  I  do  not  think  it  is  the 
way  to  do  it. 

The  Senator's  proposal  is  for  an  Amer- 
ican endeavor,  a  small  commission  to 
carry  on  from  where  the  corps  had  left 
off  a  number  of  years  ago. 

I  will  state  why  I  think  all  three  points 
I  have  made  are  valid. 

First  of  all,  we  have  Just  completed  the 
ratification  of  a  Panama  Canal  Treaty; 
that  is,  treaties,  both  a  Neutrality  Treaty 
and  a  substantive  transition  treaty.  We 
have  yet  to  bring  before  both  bodies  the 
Implementing  legislation  that  would 
carry  out  the  intentions  of  those  treaties 
as  required  by  the  legislative  arm  of 
the  U.S.  Government.  I  read  from  page 
20  of  the  message  from  the  President  of 
the  United  States  transmitting  the 
treaties,  in  particular  article  XII. 

A  BEA-LEVEL  CANAL  OR  A  THIRD  LANE  OF  LOCKS 

The  United  States  of  America  and  the 
Republic  of  Panama  recognize  that  a  sea- 
level  canal  may  be  important  for  Interna- 
tional navigation  In  the  future.  Con- 
sequently, during  the  duration  of  this  Treaty 
both  Parties  commit  themselves  to  study 
Jointly— 

And  although  I  have  been  reading 
literally  I  emphasize  the  words  "both 
parties" — 

the  feasibility  of  a  sea-level  canal  In  the 
Republic  of  Panama.— 

And  continuing  on  literally: 
And   in   the   event  they  determine   that 
such   a  waterway   is  necessary,   they  shall 
negotiate  terms,  agreeable  to  both  Parties, 
for  its  construction. 

Mr.  President,  It  appears  to  me  that 
here  today  in  an  omnibus  waterworks  bill 
for  America  it  is  not  the  right  bill,  con- 
sidering this  language,  the  language  I 
have  just  read,  it  is  not  the  right  time, 
and  certainly  it  might  do  more  harm  than 
good.  If  what  I  read  as  a  message  from 
the  President  is  what  the  two  countries 
have  in  mind  then  it  appears  to  me  that 
as  we  bring  before  the  institutions,  the 
House  of  Representatives  and  the  Sen- 
ate, the  Implementing  legislation  to  carry 
out  these  treaties,  then  most  obviously 
the  subject  of  the  responsibilities  im- 
posed on  both  parties  to  study  this  feasi- 
bility Jointly  and  ultimately.  If  feasible, 
to  make  agreements  with  regard  to  the 
same,  could  be  prejudiced  by  unilateral 
effort  of  the  United  States  regardless  of 
at  this  particular  time  how  good  we  think 
or  how  much  we  think  it  is  feasible. 

So  it  Is  not  with  reference  to  the  sub- 
stance that  I  oppose  the  Senator,  because 
I  think  he  has  been  out  front  on  the 
issue.  He  may  have  even,  by  virtue  of 
his  activities,  been  Instrumental  in  hav- 
ing this  kind  of  language  that  came  in 
the  message  from  the  President  with  the 
treaties  put  in  the  message  because  in- 
deed there  sets  a  study  of  a  few  years 
vintage— my  recollection  is  it  was  the 
Johnson    administration — wherein    the 
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care  went  only  so  far  in  evaluating  this 
and  then  stopped.  Many  things  have 
changed  since  then,  not  the  least  of 
which  are  the  big  tankers  that  will  have 
to  carry  crude  oil  from  Alaska  and  else- 
where to  America,  and  their  time  may 
very  well  have  come. 

But  I  do  hope  that  when  we  vote  on 
this.  Senators  will  understand  that  a 
"no"  vote  on  this  will  in  no  way,  at 
least  to  this  Senator's  standpoint,  have 
anything  whatsoever  to  do  with  the  pro- 
visions in  the  President's  message  with 
reference  to  the  future  relationships  be- 
tween Panama  and  America,  vis-a-vis, 
the  study,  the  Jointly  arrived  at  agree- 
ments, if  any,  if  ever,  but  rather  that  they 
will  be  saying  they  should  be  evolved  out 
bilaterally  between  the  nations  and  in  a 
different  mode  than  a  unilateral  commis- 
sion adopted  by  the  Senate  here  today 
in  this  bill. 
I  reserve  the  remainder  of  my  time. 
Mr.  GRAVEL.  Mr.  President,  I  can- 
not understand  why  my  colleague  would 
say  this  is  a  unilateral  commission.  It  is 
not  a  unilateral  commission  by  the  Sen- 
ate. Obviously  this  would  have  to  be  ap- 
proved by  the  House  of  Representatives 
and  signed  by  the  President.  So  all  par- 
ties to  the  administration  would  be  in- 
volved. It  Is  not  a  unilateral  commission 
by  the  United  States  because  under  this 
commission  there  would  be  three  mem- 
bers from  Panamia  who  would  be  ap- 
pointed by  the  President.  Obviously,  it 
would    be    a    recommendation    by    the 
Panamanian  Government  for  the  Presi- 
dent to  do  this. 

There  is  no  question.  You  can  wait  for 
the  implementing  legislation  if  you  feel 
this  Is  a  vital  part  of  the  implementing 
legislation,  but  I  might  say  that  when  I 
first  brought  this  up  last  July  in  subcom- 
mittee the  same  statement  I  heard  from 
my  colleague  now  is  what  I  heard  then. 
This  may  do  us  more  harm  than  good. 
We  have  just  been  through  3  months  of 
Panama  Canal  debate.  A  study  could 
have  been  Initiated  last  summer,  and  we 
would  be  well  almost  a  year  into  that 
study.  Then  we  would  know  a  lot  more 
about  the  technical  problems  involved 
than  about  all  the  political  brouhaha  and 
the  emotionalism  that  has  existed. 

So  there  is  no  way  that  this  will  do  any 
harm.  If  the  acquisition  of  knowledge  is 
harmful  my  colleague  Is  very  correct. 
This  will  do  great  harm  to  everyone  con- 
cerned because  all  this  study  is  going  to 
do  is  go  out  and  get  some  economic 
Information,  go  out  and  get  some  engi- 
neering technicEd  information,  and  go 
out  and  get  some  environmental  in- 
formation. I  cannot  see  that  any 
one  of  those  areas  are  going  to  frighten 
anyone  whether  you  are  conserva- 
tive or  liberal  or  whether  you  are 
protreaty  or  antitreatles.  The  person  who 
joins  me  as  cosponsor  in  this  amendment 
Is  Mr.  Murphy,  the  head  of  the  Merchant 
Marine  and  Fisheries  Committee  In  the 
House,  the  chairman  of  that  committee 
and  who  is  an  outspoken  opponent  of  the 
treaties. 

So.  if  there  is  any  possibility  of  doing 
harm,  then  great  harm  will  be  done  be- 
cause all  we  are  going  to  do  is  acquire 
some  knowledge.  We  can  wait  for  the  im- 
plementing legislation.  I  think  everyone 


agrees  it  is  going  to  take  over  a  year  be- 
fore that  legislation  comes  forward. 

If  the  State  of  New  Mexico  were  losing 
money  daily  as  is  the  State  of  Alaska 
losing  money  dally  over  the  obsolescence 
of  a  present  Panama  Canal  and  the  fact 
that  the  Nation  is  suffering  because  we 
have  an  oil  glut  on  the  west  coast  of  the 
United  States,  occasioned  by  the  incom- 
petence of  Government,  as  it  stands, 
maybe  that  does  not  bother  people 
around  here.  But  since  we  count  the  loss 
of  money  in  Alaska  and  since  some  of  us 
can  perceive  the  unusual  inefficiency  that 
exists  in  ova  industrial  society  by  not 
having  this  barrier  breached,  then  I  see 
no  reason  why  we  should  continue  to 
delay  the  acquisition  of  knowledge  so 
that  then  we  can  make  an  Intelligent  de- 
cision in  this  body,  in  the  House  of  Rep- 
resentatives, and  in  the  governments  of 
the  world. 

So  I  really  do  not  understand  the  logic 
why  we  have  to  wait  other  than  the  only 
statement  that  could  be  made  is  it  would 
do  more  harm  than  good.  I  put  out  the 
challenge,  show  me  where  the  possibility 
of  doing  any  harm  exists  by  studying 
those  three  areas,  the  economics  of  build- 
ing a  sea -level  canal,  the  envlrorunental 
questions  which  a  lot  of  people  have  con- 
cern about,  and  then  of  course,  the  en^- 
neering  technology. 

Right  today  the  obsolescence  of  the 
canal  is  very,  very  clear.  Fifty-seven  per- 
cent of  the  world  maritime  fleet  in  ton- 
nage cannot  use  the  Panama  Canal.  If 
we  project  out  into  the  future  what  has 
happened  in  the  last  12  years,  and  if  we 
only  use  a  third  of  that  experience,  we 
see  that  only  7.64  percent  of  the  world's 
maritime  fleet  will  be  able  to  use  the 
Panama  Canal  that  exists  today.  That 
means  that  we  are  in  a  situation  where 
we  are  moving  to  a  rapid  degree  of  obso- 
lescence. 

To  not  recognize  those  simple  facts, 
which  have  not  been  disputed  and  were 
not  disputed  in  the  extensive  debate 
that  we  had  on  the  treaties,  and  now 
to  stand  up  and  say,  "Well,  I  think  we 
should  just  wait  until  next  year,"  to  me 
is  not  very  wise,  not  very  provident  and  I 
do  not  think  has  any  substantive  rea- 
son behind  it. 

So  I  would  hope  the  Senate  will  ap- 
prove this  commission  in  order  that  we 
can  go  into  conference. 

This  bill  is  as  good  as  any  bill.  We  are 
talking  about  water  transportation.  My 
colleague  is  still  very  interested  in  water 
transportation  and  making  it  pay  its 
way,  and  I  submit  if  we  had  an  effective, 
efficient  water  transportation  system 
across  the  Isthmus  of  Panama  that  the 
efficiency  and  the  savings  of  money 
would  probably  dwarf  the  sums  he  Is 
talking  about  recouping  with  his  user 
tax  which,  I  think,  is  important. 

Let  me  just  say  that  many  times  when 
we  are  counting  pennies  we  lose  sight 
of  the  ability  to  focus  on  thousands  of 
dollars. 

So  I  would  only  hope  the  Senate  would 
Join  me  in  pressing  with  dispatch  to  get 
this  commission  moving,  to  get  this 
study,  to  get  the  facts  to  Congress  so 
that  Congress  can  make  an  intelligent 
decision  rather  than  just  an  emotional 
reaction  and  rather  than  a  simple  reac- 
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tion  of  only  delaying  for  no  apparent 
reason. 

I  reserve  the  remainder  of  my  time. 

Mr.  DOMENICI.  Mr.  President,  I  just 
want  to  make  my  point  very,  very  simply. 
Again  I  have  no  criticism  of  the  sub- 
stance of  making  a  study.  I  have  nothing 
but  admiration  for  the  Senator  from 
Alaska  for  pursuing  this  with  vigor. 

My  point  is  simply  this:  We  have  Just 
entered  into  a  treaty  with  the  Republic 
of  Panama.  Obviously,  the  message  from 
the  President  of  the  United  States  rela- 
tive to  that  indicates  that  a  Joint  study 
is  what  we  may  do  some  day,  and  that 
both  parties  commit  themselves  to  this 
joint  study. 

It  just  seems  to  me  that  that  is  ex- 
actly what  we  ought  to  do.  I  mean  the 
countries  are  going  to  be  negotiating 
over  the  existing  treaty,  and  the  Con- 
gress of  the  United  States  ought  to  at 
some  point  in  time  and  if  the  Senator 
from  Alaska  is  right  that  it  is  urgent, 
then  obviously  what  I  am  suggesting  is 
going  to  happen  quickly,  and  that  is  that 
the  two  countries  come  together  with 
reference  to  this  study  and  how  it  would 
be  run  and  by  whom  and  who  would 
share  in  its  cost,  and  the  like. 

In  one  sense  we  could  be  delaying 
things.  I  do  not  want  to  make  a  big  issue 
out  of  it.  There  are  some  Panamanians 
supposed  to  be  on  this  commission  the 
way  it  is  set  up.  But  it  is  not  an  official 
bilateral  one,  meaning  the  two  countries 
getting  together  and  saying  "the  time  has 
come  to  study  this;  let  us  do  it  together. 
Let  us  agree  on  the  kind  of  experts." 

It  just  seems  to  me  that  is  the  way 
we  ought  to  go,  and  not  merely  say,  "We 
should  decide  that  here  at  this  point 
in  time,"  when  it  Is  so  obvious  that  the 
ultimate  success,  conclusion,  what  facts 
we  derive  from  the  studies,  how  believ- 
able they  are,  are  going  to  depend  to- 
tally on  the  good  spirit  existing  between 
the  two  countries  ab  initio,  from  the  very 
beginning  of  the  evaluation  to  carry  out 
the  purposes  of  decisionmaking  pro- 
vided for  on  page  20,  article  XII,  as  I 
heretofore  read. 

Mr.  President,  I  ask  for  the  yeas  and 
nays  on  this  amendment. 

The  PRESIDING  OFFICER  (Mr. 
Hodges).  Is  there  a  sufficient  second? 
There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  GRAVEL.  I  Just  want  to  respond 
to  my  colleague.  I  do  hot  know  what  he 
is  driving  at.  We  have  a  treaty,  and  I 
claim  responsibility  for  the  language  in 
there  to  make  a  study,  and  so  we  have 
had  the  head  of  Panama,  who  has  signed 
this  treaty,  who  talks  of  a  study;  the 
head  of  the  United  States,  who  signed 
this  treaty,  who  talks  of  a  study.  So 
what  more  do  you  need 

The  Senator  talks  in  terms  of  "Well, 
we  do  not  know  if  the  time  has  come 
between  these  two  countries  in  the  light 
of  the  treaty."  I  mean,  we  have  the  lan- 
guage of  the  treaty.  The  treaty  has  been 
hotly  contested,  not  only  this  language, 
and  I  think  every  reasonable  person  rec- 
ognizes that  we  need  to  make  a  study, 
but  we  are  still  faced  with  this  Luddite 
type  of  logic  that  we  have  to  keep  wait- 
ing to  make  this  study.  Somebody  is  go- 
ing to  have  to  descend  from  heaven  to 


tell  us  when  to  go  out  and  make  the 
study. 

Let  me  say  if  I  am  the  person  who 
initiated  this  and  who  is  trying  to  push 
the  study  forward,  all  the  study  is  for  is 
for  the  purpose  of  acquiring  informa- 
tion, and  I  do  not  know  what  the  reason 
for  delay  is  other  than  for  the  sake  of 
delay  itself,  then  all  I  can  say  is  if  it  were 
costing  my  colleague  money  in  New 
Mexico — and  do  you  know  something,  it 
is,  it  is  costing  the  Senator  some  money 
because  when  the  oil  comes  in  through 
the  present  canal  at  an  excessive  price 
like  $2  a  barrel  more,  and  it  comes  into 
the  Gulf  Coast,  I  am  sure  some  of  that 
oil  works  its  way  up  to  New  Mexico,  and 
you  are  paying  more  for  oil  than  you 
should  be  paying.  Maybe  that  does  not 
bother  the  Senator,  but  since  it  is  a  de- 
crease in  our  revenue,  and  the  Senator's 
consumers  have  not  quite  alerted  him  to 
that,  then,  fine.  But  I  just  do  not  like  to 
stand  around  and  be  party  to  the  ignor- 
ance that  does  not  have  the  brains  to 
lean  over  and  pick  up  some  money,  and 
this  is  really  what  is  involved  here.  Once 
we  get  the  facts  all  we  are  going  to  have 
to  do  is  go  forward,  msike  the  decision, 
lean  over  and  pick  up  some  money  and 
make  some  money  because  we  are  wast- 
ing money  when  things  are  inefficient 
and  incompetent,  and  when  that  happens 
and  it  costs  us  money  it  is  a  waste,  and 
to  not  move  forward  to  acquire  the 
knowledge  to  overcome  that  waste,  I 
think,  is  not  very  farslghted,  and  that 
is  all  I  can  say  about  it. 

I  am  prepared  to  yield  back  my  time  if 
my  colleague  is. 

Mr.  DOMENICI.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Alaska  yield  back  the  re- 
mainder of  his  time? 

Mr.  GRAVEL.  I  yield  back  my  time. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question  is 
on  agreeing  to  the  amendment  of  the 
Senator  from  Alaska.  The  yeas  and  nays 
have  been  ordered,  and  the  clerk  will  call 
theroU. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Nevada  (Mr.  Cannon),  the 
Senator  from  Colorado  (Mr.  Haskell), 
the  Senator  from  Hawaii  (Mr.  Inouye), 
the  Senator  from  Massachusetts  (Mr. 
Kennedy),  and  the  Senator  from  New 
Hampshire  (Mr.  McIntyre),  are  neces- 
sarily absent. 

I  further  announce  that  the  Senator 
from  Maine  (Mr.  Hathaway),  is  absent 
on  official  business. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Maryland  (Mr.  Mathias) 
and  the  Senator  from  Kansas  (Mr.  Pear- 
son) ,  are  necessarily  absent. 

The  result  was  announced — yeas  43, 
nays  49,  as  follows: 


IRoUcall  Vote  No. 

148  Leg.) 

YEAS— 43 

Abourezk            Durkin 

HolUngs 

Allen                    Eagleton 

Huddleston 

Anderson            Eastland 

Humphrey 

Bayh                    Ooldwater 

Jackson 

Brooke                 Gravel 

Javlts 

Church                Hart 

Johnston 

Clark                  Hataeld. 

Long 

Cranston                Mark  O. 

Magnuson 

Culver                Hatfield. 

Matsunaga 

DeCondni              Paul  O. 

McOovern 

Melcher 

Moynihan 

Muskle 

Nelson 

Patckwood 


Baker 

Bartlett 

Bellmon 

Bentaen 

Biden 

Bumpers 

Burdlck 

Byrd. 

Harry  P.,  Jr. 
Byrd,  Robert  C. 
Case 
Chafee 
Chiles 
Curtis 
Danforth 
Dole 
Domenid 


PeU 

Randolph 

Rlblcoff 

Riegle 

Sarbanes 

NATS-'U 
Pord 
Oarn 
Olenn 
Orlffln 
Hansen 
Hatch 
Hayakawa 
Heinz 
Helms 
Hodges 
Lazalt 
Leahy 
Lugar 
McClure 
Metzenbaum 
Morgan 
Nunn 

NOT  VOTINO— « 

Inouye  McIntyre 


Saaser 

Sparkman 

Btennla 

Stevenson 

WUllama 


Percy 

Prozmlre 

Roth 

Schmltt 

Schwelker 

Scott 

Stafford 

Stevens 

Stone 

Talmadge 

Thurmond 

Tower 

Wallop 

Welcker 

Young 

Zorlnsky 


Cannon 

Haskell  Kennedy  Pearson 

Hathaway  Mathias 

So  Mr.  Gravel's  amendment  (No. 
1832)  was  rejected. 

Mr.  GRAVEL.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

Th  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  GRAVEL.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MAGNUSON.  Has  the  Chair  an- 
nounced the  vote?        

The  PRESIDING  OFFICER.  Yes.  49 
nays  and  43  yeas.  The  amendment  was 
rejected. 

Mr.  GRAVEL.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  LONG.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

UNANIMOUS-CONSENT  AGREEMENT 

Mr.  LONG.  Mr.  President,  I  ask  unan- 
imous consent  that  if  either  the  Sen- 
ator from  Louisiana  (Mr.  Long)  or  the 
Senator  from  New  Mexico  (Mr.  Dome- 
nici)  offers  an  amendment  on  user  fees 
and  locks  and  dam  No.  26,  the  amend- 
ment thereon  by  the  other  Senator  be  in 
order  as  a  substitute  therefor,  be  con- 
sidered as  before  the  Senate  also,  and 
that  if  one  is  agreed  to,  the  other  falls. 
If  the  Senate  votes  for  the  amendment, 
the  one  agreed  to  becomes  a  part  of  the 
bUl. 

I  further  ask  unanimous  consent  that 
thereafter,  it  shall  be  in  order  to  offer 
an  amendment  by  Mr.  Danforth  relat- 
ing to  fees  on  deep-draft  vessels,  an 
amendment  by  Mr.  Allen  relating  to 
LASH  barges,  and  another  amendment 
by  Mr.  Allen  relating  to  the  definition 
of  inland  waterways.    

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  ALLEN.  Reserving  the  right  to  ob- 
ject, and  I  shall  not  object.  I  appreciate 
the  courtesy  of  the  distinguished  Sena- 
tor from  Louisiana  (Mr.  Long)  and  the 
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distinguished  Senator  from  New  Mexico 
(Mr.  DoMENici)  in  propounding  this 
unanimous-consent  request.  It  does  get 
us  out  of  a  parliamentary  bind  that 
would  have  prevented  the  offering  of 
amendments,  because  the  substitute,  if 
agreed  to  as  to  whichever  amendment 
was  pending,  would  have  precluded  offer- 
ing other  amendments.  This  does  give 
us  an  opportimity  to  offer  our  amend- 
ments. I  do  appreciate  this  request  being 
made. 

Mr.  DOMENICI.  Mr.  President,  reserv- 
ing the  right  to  object,  and  I  shall  not, 
I  thank  the  distinguished  Senator  from 
Louisiana  and  the  distinguished  Senator 
from  Alabama  for  helping  us  work  this 
out. 

It  is  my  understanding,  I  say  to  my 
good  friend  from  Louisiana,  that  even 
though  the  so-called  Long  amendment 
and  the  Domenici  amendment  may 
touch  different  parts  of  the  bill.  It  Is  our 
Intention  that.  Indeed,  as  the  unani- 
mous-consent agreement  states,  they 
would  be  considered  substitutes,  one  for 
the  other,  as  if  they  did  not  touch  differ- 
ent parts  of  the  bill. 

Mr.  LONG.  Yes.  As  far  as  this  Senator 
is  concerned,  I  believe  we  have  an  under- 
sttuiding  also  that,  however  the  vote  goes 
between  the  two  of  us,  we  expect  to  abide 
by  it. 

The  PRESIDINO  OFFICER.  Is  there 
objection? 

Mr.  LONG.  So  that  we  wlU  decide 
which  will  go  first  and  we  can  settle  the 
rest  of  it. 

Mr.  DANPORTH.  Reserving  the  right 
to  object,  is  It  my  understanding  that 
the  amendment  of  the  Senator  from 
Louisiana  and  the  amendment  of  the 
Senator  from  New  Mexico  will  both  be 
debated  at  the  same  time? 
Mr.  LONG.  Yes. 

Mr.  DANPORTH.  It  is  my  understand- 
ing that  there  Is  presently  a  time  agree- 
ment on  each  of  these  amendments.  Is  it 
my  understanding  that  those  time  agree- 
ments would  then  be  aggregated  between 
the  two? 

Mr.  LONG.  We  could,  but  I  think  we 
should  shorten  the  time. 

Actually,  the  agreement  was  3  hours 
on  each  of  the  amendments.  I  think  on 
whichever  amendment  is  pending  we 
ought  to  take  3  hours.  That  would  be  1  Vi 
hours  for  each  side. 

I  know  the  Senator  wants  to  speak  to 
his  amendment.  I  think  we  could  yield 
him  some  time  out  of  it.  I  think  I  have 
some  time  on  the  bill  and  also  the  time 
on  the  amendment.  I  think  we  could  find 
time  to  accommodate  him  to  speak  on 
his  amendment. 

Mr.  DANPORTH.  Further  reserving 
the  right  to  object,  I  am  very  anxious  to 
expedite  matters.  At  the  same  time.  I 
think  that  it  is  important  we  take  what- 
ever time  is  necessary  to  thoroughly  air 
the  subject.  I  think  that  the  3  hours  has 
been  agreed  to  on  my  amendment.  I  was 
wondering  if  it  would  be  agreeable  to  the 
two  Senators  if  I  could  get  unanimous 
consent  to  include  the  debate  on  my 
amendment  with  respect  to  deep-draft 
harbors  and  ports  as  part  of  the  debate 
on  the  two  amendments  that  are  subject 
to  this  agreement,  and  that  I  may  have 
unanimous  cc»uent  to  charge  against  the 
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time  previously  agreed  to  for  my  amend- 
ment that  portion  of  my  discussion  on 
deep-draft  harbors  and  ports,  even 
though  that  amendment  on  deep-draft 
harbors  and  ports  is  not  pending  at  the 
time  we  discuss  the  two  amendments 
from  the  Senator  from  Louisiana  and  the 
Senator  from  New  Mexico. 

Mr.  LONG.  Is  the  Senator  willing  to 
settle  for  20  minutes  with  regard  to  his 
explanation  on  deep-draft  vessels? 

Mr.  DANPORTH.  I  will  settle  for  1 
hour. 
Mr.  DOMENICI.  No  more  than  1  hour? 
Mr.  DANPORTH.  No  more  than  1  hour, 
equally  divided. 

Mr.  DOMENICI.  So  he  might  be  able 
to  finish  sooner,  is  all  I  am  asking? 

Mr.  DANPORTH.  I  am  not  intending 
to  prolong  matters  at  all.  But,  at  the 
same  time,  I  want  to  make  it  clear  that 
the  Issues  on  deep-draft  harbors  and 
ports  and  inland  waterway  and  users  fees 
pertaining  thereto  are  thoroughly  aired 
before  the  Senate. 

I  would  prefer  to  do  it  at  the  same 
time  we  are  considering  the  other  two 
amendments. 

Mr.  DOMENICI.  Would  1  hour  equal- 
ly divided  be  adequate? 
I  have  no  objection. 
Mr.  LONG.  Then  I  ask  unanimous 
consent  the  Senator  may  use  some  of 
the  time  on  his  amendment  without  his 
amendment  being  pending  while  we  are 
discussing  this. 

Mr.  DOMENICI.  That  was  what  he 
asked. 

Mr.  DANPORTH.  That  was  what  I 
asked. 
Mr.  LONG.  I  have  no  objection. 
The  PRESIDING  OFFICER.  WUl  the 
Senators   make   an   expansion   of   the 
unanimous  consent? 

Mr.  LONG.  The  expansion  would  be 
that  the  Senator  from  Missouri  may  use 
some  of  the   3   hours  allotted   to  his 
amendment  to  debate  his  amendment 
while  the  other  amendment  is  pending. 
Mr.  DOMENICI.  Without  that  Ume 
being  charged. 
Mr.  LONG.  To  either  side. 
Mr.  DOMENICI.  To  either  side  that 
has  time  on  the  pending  amendment. 

The  PRESIDINO  OFFICER.  Is  there 
objection  to  the  imanlmous  consent  re- 
quest? 

The  Chair  hears  none.  Without  objec- 
tion, it  is  so  ordered. 

Mr.  DOMENICI.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  LONG.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AIONDKENT   NO.    1846 

Mr.  LONG.  Mr.  President,  on  behalf  of 
myself  and  Senator  Eastland,  Senator 
Eaoliton,  Senator  Danforth,  and  Sena- 
tor Bartlett,  I  send  to  the  desk  an 
amendment  and  ask  that  it  be  stated. 

The  PRESIDING  OFFICER  (Mr. 
FoRo).  The  amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 


The  Senator  from  LoulBiana  (Mr.  Long). 
for  himself,  Mr.  Eastland.  Mr.  EACurroN,  and 
Mr.  Danforth,  proposes  an  amendment  num- 
bered 1846. 

Mr.  LONG.  Mr.  President,  I  ask  unan- 
imous consent  that  further  reading  of 
the  amendment  be  dispensed  with 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  2.  beginning  on  line  6.  delete  aU 
through  line  17  on  page  7  and  Insert  In  lieu 
thereof  the  foUowlng : 

"(b)  The  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  Is  authorized 
and  directed  to  replace,  at  Federal  expense 
as  a  part  of  project  costs  authorized  In  sub- 
section (a)  terrestrial  wildlife  habitat  Inim- 
dated  as  a  result  of  the  construction  of  the 
project  on  an  acre-for-acre  basis  in  the  re- 
spectlve  States  of  Missouri  and  nUnoU  and 
to  manage  such  lands  as  are  thus  acquired  by 
the  Secretary  for  wildlife  protection  purposes. 
The  Secretary  U  further  authorized  to  pro- 
vide project-related  recreation  development 
on  or  in  the  vicinity  of  Ellis  Island,  Missouri, 
that  requires  no  separable  project  lands  and 
Includes  facilities  such  as  roads,  parking  lots, 
walks,  picnic  areas,  a  boat  launching  ramp! 
and  a  beach,  at  an  estimated  cost  of  S4,(X)0,- 
000  to  be  cost  shared  with  the  State  of  Mis- 
souri and  administered  In  accordance  with 
the  provisions  of  the  Federal  Water  Project 
Recreation  Act  (Public  Law  89-72)  and 
undertaken  Independently  of  the  navigation 
features  of  the  project. 

"(c)  Within  thirty  days  after  the  begin- 
nlng  of  construction  of  the  lock  and  dam 
authorized  In  subsection  (a),  the  Secretary 
of  the  Army  shall  give  notice  In  writing  to 
the  Secretary  of  the  Treasury  that  such  con- 
struction has  begun,  a  copy  of  which  notice 
shall  be  published  In  the  Federal  Register  by 
the  Secretary  of  the  Treasury  following 
receipt  thereof. 

"(d)  The  project  depth  of  the  channel 
above  Cairo,  nUnols.  on  the  Mississippi  River 
shall  not  exceed  nine  feet,  and  neither  the 
Secretary  of  the  Army  nor  any  other  Federal 
official  shall  study  the  feasibility  of  deepen- 
ing the  navigation  channels  In  the  Minne- 
sota River,  Minnesota;  Black  River.  Wis- 
consin; Saint  Croix  River,  Minnesota 
and  Wlsx>nsln;  the  Mississippi  River 
north  of  Cairo.  Illinois;  the  Kaskaskla  River, 
IlUnoU;  and  the  Illinois  River  and  Waterway, 
Illinois,  unless  specifically  authorized  by  a 
future  Act  of  Congress. 

"(e)  There  are  authorized  to  be  appro- 
priated to  the  Secretary  of  the  Army  such 
sums  as  are  necessary  to  carry  out  the  provi- 
sions of  subsections  (a)  and  (b)  of  this 
section  for  fiscal  year  1978  and  succeeding  fis- 
cal years.  Any  funds  which  have  been  allo- 
cated to  a  replacement  project  for  locks 
and  dam  28,  nrlor  to  enactment  of  this  Act, 
shall  be  available  for  the  project  author- 
ized In  this  section  and  shall  remain  avaUable 
until  expended. 

"Sec.  103.  (a)  There  U  hereby  created  an 
Upper  Mississippi  River  System  Council 
(hereinafter  referred  to  as  'Council')  consist- 
ing of  the  Secretary  of  Transportation,  the 
Secretary  of  Commerce,  the  Secretary  of 
Agriculture,  the  Secretary  of  the  Army,  the 
Secretary  of  the  Interior,  the  Administrator 
of  the  Environmental  Protection  Agency,  the 
Chairman  of  the  President's  Council  on  En- 
vironmental Quality,  and  the  Gk>vernors  of 
the  States  of  Wisconsin,  Minnesota,  Iowa, 
Missouri,  and  IlUnola.  The  Secretary  of  the 
Interior  shall  serve  as  Chairman  of  the  Coun- 
cil. 

"(b)  The  Congress  hereby  authorizes  and 
directo  the  CouncU  to  prepare  a  comprehen- 
sive master  plan  for  the  management  of  the 
Upper  MlMlBslppl  River  System  In  coopera- 
tion with  the  approprlata  Federal,  State,  and 
local  offlcUls.  A  preliminary  plan  shall  be  pre- 
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pared  by  July  1,  1981,  and  take  Into  account 
any  appropriate  recommendations  in  the  re- 
port authorized  by  section  301  of  this  Act. 
The  plan  shall  be  subject  to  public  hearings 
m  each  affected  State.  The  Council  shall  re- 
view all  comments  presented  at  such  bear- 
ings and  submitted  In  writing  to  the  CouncU 
and  shall  make  any  appropriate  revisions  in 
the  preliminary  plan,  and  shall,  by  Jiily  1, 
1982.  submit  to  the  Congress  for  approval  a 
final  master  plan.  Public  participation  in  the 
development,  revision,  and  enforcement  of 
said  plan  shaU  be  provided  for,  encouraged, 
and  assisted  by  the  CouncU.  The  Council 
shall,  within  one  hundred  and  fifty  days  of 
enactment  of  this  Act,  publish  final  regula- 
tions In  the  Federal  Register  specifying  mini- 
mum guidelines  for  public  participation  In 
such  processes.  Approval  of  the  final  master 
plan  and  any  subsequent  changes  thereto 
shall  be  granted  only  by  enactment  of  the 
Congress. 

"(c)  The  master  plan  authorized  under 
subsection  (b)  of  this  section  shall  identify 
the  various  economic,  recreational,  and  en- 
vironmental objectives  of  the  Upper  Missis- 
sippi River  System,  recommend  guidelines 
to  achieve  such  objectives,  and  propose  meth- 
ods to  assure  compliance  with  such  guide- 
lines and  coordination  of  future  manage- 
ment decisions  affecting  the  Upper  Missis- 
sippi River  System,  and  Include  any  legisla- 
tive proposals  which  may  be  necessary  to 
carry  out  such  recommendations  and  ob- 
jectives. 

"(d)  For  the  purposes  of  developing  the 
comprehensive  master  plan,  the  Council  Is 
authorized  and  directed  to  conduct  such 
studies  as  it  deems  necessary  to  carry  out 
ita  responsibilities  under  this  section,  with 
provision  that  It  utilize,  to  the  fullest  extent 
possible  the  resources  and  results  of  the  Up- 
per Mis  slsslppl  River  resources  management 
(OREAT)  study  conducted  pursuant  to  sec- 
tion 117  of  the  Water  Resources  Development 
Act  of  1976  (Public  Law  94-587)  and  of  other 
ongoing  or  past  studies.  The  Council  shall 
request  appropriate  Federal,  State,  or  local 
agencies  to  prepare  such  studies,  and  any 
Federal  agency  so  requested  Is  authorized  to 
conduct  any  such  study  for  the  purpose  of 
this  section.  Studies  conducted  pursuant  to 
this  section  shall  include,  but  not  be  limited 
to  the  foUowlng : 

"(1)  The  Secretary  of  the  Army  shall  pro- 
vide for  the  Secretary  of  the  Interior  to  un- 
dertake a  study  to  determine  the  long-  and 
short-term  systematic  ecological  Impacts  of: 
(A)  present  and  any  projected  expansion  or 
navigation  capacity  on  the  fish  and  wildlife, 
water  quality,  wilderness,  and  public  recrea- 
tional opportunities  of  said  rivers,  (B)  pres- 
ent operation  and  maintenance  programs, 
(C)  the  means  and  measures  that  should  be 
adopted  to  prevent  or  minimize  loss  of  or 
damage  to  fish  and  wildlife,  and  (D)  a  spe- 
cific analysis  of  the  immediate  and  system- 
ic environmental  effects  of  any  second  lock 
at  Alton,  Illinois,  and  provide  for  the  mitiga- 
tion and  enhancement  of  such  resources  and 
shall  submit  his  report  containing  his  con- 
clusions and  reconunendatlons  to  the  Con- 
gress and  the  Secretary  of  the  Army. 

"(2)  The  Council,  acting  through  the  Sec- 
retary of  Transportation,  is  directed  to  im- 
mediately initiate  a  specific  evaluation  of  the 
need  for  a  second  lock  at  Alton,  Illinois,  and 
the  direct  and  Indirect  systemic  effecta  and 
needs  for  such  a  second  lock  at  Alton,  Illinois. 

"(3)  Studies  and  demonstration  programs. 
Including  a  demonstration  program  to  evalu- 
ate the  benefits  and  coeta  of  disposing  of 
dredge  spoil  material  In  contained  areas  lo- 
cated out  of  the  floodplaln.  Said  program 
shall  Include,  but  shall  not  be  limited  to,  the 
evaluation  of  possible  uses  in  the  market- 
place for  the  dredge  soil  studies  and  demon- 
stration programs  to  minimize  the  environ- 
mental effecta  of  channel  operation  and 
maintenance  activities. 


"(4)  Development  for  the  Upper  Missis- 
sippi River  System  of  a  computerized  analyt- 
ical inventory  and  system  analysis  to  facili- 
tate evaluation  of  the  comparative  environ- 
mental effecta  of  alternative  management 
proposals. 

"(e)  Ouldltnes  developed  piirsuant  to  this 
section  shall  Include,  but  not  be  limited  to, 
guideUnes  for  channel  maintenance,  mini- 
mization of  dredging  volumes,  alternate  uses 
of  dredged  material,  protection  of  water 
quality,  fish  and  wildlife  protection  and  en- 
hancement, wilderness  preservation,  and 
management  of  the  wildUfe  and  fish  refuges 
within  and  contiguous  to  the  Upper  Missis- 
sippi River  System. 

"(f)  To  carry  out  the  provisions  of  this 
section,  there  are  authorized  to  be  appro- 
priated to  the  Council  $20,000,000.  The 
Council  is  authorized  to  transfer  funds  to 
such  Federal,  State,  or  local  government 
agencies  as  it  deems  necessary  to  carry  out 
the  studies  and  analysis  authorized  in  this 
section. 

"(g)  The  Upper  Mississippi  River  System 
conslste  of  those  river  reaches  containing 
commercial  navigation  channels  on  the  Mis- 
sissippi River  main  stem  north  of  Cairo,  Illi- 
nois; the  Minnesota  River,  Minnesota:  Black 
River,  Wisconsin;  Saint  Croix  River,  Minne- 
sota and  Wisconsin;  Illinois  River  and 
Waterway,  Illinois;  and  Kaskaskla  River, 
ininols. 

"(h)  Except  for  the  provisions  of  section 
102  of  this  Act,  and  necessary  operation, 
maintenance,  and  activities  related  to  safety, 
no  replacement,  construction,  or  rehabilita- 
tion expands  the  navigation  capacity  of 
locks,  dams,  and  channels  shall  be  under- 
taken by  the  Secretary  of  the  Army  to  in- 
crease the  navigation  capAclty  of  the  Upper 
Mississippi  River  System,  until  the  master 
plan  prepared  pursuant  to  this  section  has 
been  approved  by  the  Congress,  or  unless 
otherwise  authorized  by  law. 

"(1)  The  lock  and  dam  authorized  pursu- 
ant to  section  102  of  this  Act  shall  be  de- 
signed and  constructed  to  provide  for  possi- 
ble future  expansion.  All  new  navigation 
projecte  authorized  In  the  future  or  locks 
and  dam  navigation  replacement  projects 
now  authorized  but  not  under  construction, 
initiated  by  the  Secretary  of  the  Army  on 
the  Upper  Mississippi  River  north  of  CHilro, 
IlUnois,  and  on  the  Illinois  River  north  of 
Qrafton,  lUlnols,  shall  be  Initiated  only  in 
accordance  with  the  guidelines  set  forth  In 
the  master  plan.". 

On  page  12,  strike  out  lines  7  through  12, 
and  Insert  In  lieu  thereof  the  following: 

"(b)  Amount  or  Tax. — The  tax  Imposed  by 
subsection  (a)  shall  be  in  the  case  of  a  xise 
during — 

"(1)  the  8  consecutive  calendar  quarter 
period  beginning  with  the  calendar  quarter 
beginning  on  the  effective  date  of  this  sec- 
tion, 4  cente  a  gallon, 

"(2)  the  next  following  8  consecutive  cal- 
endar quarter  period.  6  cente  a  gallon, 

"(3)  the  next  following  8  consecutive  cal- 
endar quarter  period,  8  cente  a  gallon, 

"(4)  the  next  following  8  consecutive  cal- 
endar quarter  period.  10  cente  a  gallon,  and 

"(6)  any  calendar  quarter  beginning  after 
the  last  day  of  the  period  described  in  para- 
graph (4),  12  cents  a  gallon.". 

On  page  14,  strike  out  lines  8  through  12, 
and  Insert  In  lieu  thereof  the  following: 

"(d)  The  amendmente  made  by  this  sec- 
tion shall  take  effect  on  the  earlier  of — 

"(1)  January  1.  1982.  or 

"(2)  the  first  day  of  the  calendar  quarter 
beginning  after  the  30th  day  after  the  day 
on  which  the  notice  required  to  be  published 
under  section  102(c)  of  this  Act  is  published, 
the  first  proposed  regulations  under  section 
4042  .of  the  Internal  Revenue  Code  of  1954 
shall  be  published  in  the  Federal  Register 
not  later  than  the  day  which  is  9  months 
after  the  date  of  the  enactment  of  this 
Act.". 


On  page  14,  beginning  on  line  14.  delete  aU 
through  line  5,  page  17,  and  insert  in  lieu 
thereof  the  following: 

*^ac.  301.  (a)  The  Secretary  of  Transpor- 
tation and  Secretary  of  Commerce  shaU  un- 
dertake a  study,  in  consultation  with  the 
Secretary  of  Treasiu^,  the  Secretary  of  Agri- 
culture, the  Secretary  of  Energy,  the  Attorney 
General  of  the  United  States,  the  Secretary 
of  the  Army,  the  Chairman  of  the  Water 
Resources  Council,  and  the  Director  of  the 
Office  of  Management  and  Budget,  and  make 
findings  and  policy  recommendations  regard- 
ing any  fuel  tax  imposed  on  inland  water- 
ways users,  or  alternatives  or  supplemental 
charges  and  on  related  matters.  Such  study 
shall  Include  but  shall  not  be  limited  to  a 
consideration  of  the  following  matters: 

"(1)  The  economic  impacts  on  (1)  carriers 
and  shippers  using  the  Inland  waterways, 
(11)  users,  including  ultimate  consumers,  of 
commodities  which  are  transported  on  the 
Inland  waterways,  (ill)  the  balance  of  pay- 
mente  of  the  Umted  States  based  on  our 
IntemaUonal  trade,  (iv)  the  existing  invest- 
ment in  industrial  plante,  agricultural  in- 
terests and  commercial  enterprises  and  re- 
lated employment  in  regions  of  the  country 
served  by  water  transportation  directly  or 
In  combination  with  other  modes,  and  (v) 
future  economic  growth  prospecta  in  such 
regions  including  anticipated  shlfte  of  in- 
dustry and  employment  to  other  areas  to- 
gether with  an  evaluation  of  effecta  on  re- 
gional economics  and  their  development. 
Including  consistency  with  Federal  policies 
as  set  forth  in  other  legislation. 

"(2)  The  effecta  of  such  taxes  or  charges 
on  the  freight  rates  charged  by  other  modes 
and  the  extent  of  diversion  of  traffic  from 
the  waterways  to  such  other  modes  as  both 
short-  and  long-term  prospecta,  giving  con- 
sideration to  the  development  of  alternative 
sources  of  supply  and  alternative  modes  of 
transportation  or  routing  to  market,  and 
specifying  the  extent  of  such  traffic  diversion 
to  modes  which  are  shown  by  reliable  data  to 
be  less  safe  than  water  carriers  In  the  han- 
dling and  transportation  of  hazardous  mate- 
rials or  which  are  shown  by  such  data  to  be 
less  efficient  than  water  carriers  in  the  use  of 
energy. 

"(3)  The  effect  of  such  charges  on  the  level 
of  prices  of  commodities  shipped  to  water- 
way and  competing  modes,  Including  electric 
power  rates  and  the  costa  of  energy  materials 
to  ultimate  consumers. 

"(4)  The  effecta  of  such  taxes  or  charges 
upon  small  business  enterprises  and  upon 
Industrial  concentration  and  competition, 
both  within  the  transpyortatlon  Industry  and 
in  any  line  of  commerce  as  defined  In  the 
antitrust  laws. 

" (5)  The  requiremente  of  the  Nation  to  the 
year  2000  for  transportation  service  and  the 
extent  thereof  which,  considering  the  Inher- 
ent advantages  of  waterway  transportation, 
should  be  provided  by  inland  waterway  car- 
riers, together  with  an  estimate  of  the  ex- 
pansion and  improvement  of  inland  waterway 
capacity  necessary  to  meet  such  requirement. 

"(6)  The  effecta  of  waterway  fuel  taxes 
and  other  forms  of  user  charges  upon  the 
achievement  of  the  objectives  of  the  National 
Transportation  Policy  as  set  forth  in  the  pre- 
amble to  the  Transportation  Act  of  1940. 

"(7)  The  effecta  of  waterway  fuel  taxes  or 
other  forms  of  waterway  user  charges  In  vari- 
ous forms  and  In  various  amounts  upon  the 
economic  feasibility  of  waterway  Improve- 
ment projecte. 

"(8)  The  effecta  of  waterway  taxes  or 
other  charges  of  various  types  and  at  various 
levels  on  the  achievement  of  the  expansion 
and  improvement  of  the  inland  waterways 
estimated  to  be  necessary  under  subpara- 
graph 6  of  this  subsection  or  determined  to 
be  necessary  by  the  Secretary  of  the  Army 
under  section  168  of  the  Water  Resources 
Development  Act  of  1976  (Public  Law 
94-587). 
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"(9)  The  extent  to  which  the  Federal 
Government  should  seek  to  supplement  Fed- 
eral  appropriations  from  general  revenues 
for  the  benefit  of  waterborne  transportation 
by  imposition  of  charges  upon  users  of  the  fa- 
cilities for  which  appropriations  are  made. 

"(10)  The  extent  of  Federal  assistance  to 
the  several  modes  of  freight  transportation, 
Including  all  forms  of  such  assistance  such 
as  tax  advantages,  direct  grants,  rate  ad- 
justments for  improvement  purposes,  as- 
sumption of  pension  fund  liabilities,  loans, 
guarantees,  capital  participation,  revenues 
from  land  grants  as  well  as  provision  of 
right-of-way  operation,  maintenance  and 
improvement,  together  with  an  evaluation 
and  comparison  of  the  public  benefits  re- 
sulting from  such  assistance  to  each  of  the 
several  transportation  modes,  in  terms  of 
adequacy,  efllclency  and  economy  of  serv- 
ice, safety,  technological  progress,  and  en- 
ergy conservation. 

"(11)  The  comparative  levels  of  benefits 
received  from  Federal  expenditures  on  water- 
ways by  (1)  commercial  users  and  (11)  other 
users,  including  but  not  limited  to  users  for 
recreation,  reclamation,  water  supply,  low 
flow  augmentation,  fish  and  wildlife  en- 
hancement, hydroelectric  power,  flood  con- 
trol, and  irrigation  purposes. 

"(12)  The  various  forms  of  user  charges 
that  could  be  established  and  the  compara- 
tive Impacts  of  each  on  the  interests  speci- 
fied in  this  section. 

"(13)  The  administrative  coats  of  water- 
way fuel  taxes  and  of  alternative  user 
charges. 

"(14)  The  need  for  assistance  to  persons 
and  communities,  agricultural  and /or  in- 
dustrial interests  adversely  impacted  by 
uaer  charges. 

"(IS)  The  classes  and  categories  of  water- 
way users  upon  whom  fuel  taxes  or  other 
user  charges  should  be  Imposed. 

"(16)  The  waterways  of  the  United  States 
including  specifically  the  Great  Lakes,  deep 
draft  channels,  and  coastal  ports  which 
should  be  included  in  any  system  of  fuel 
taxes  or  other  forms  of  \iser  charges,  together 
with  the  economic  impact  and  effect  on  such 
waterways  and  users  of  such  mechanism. 

"(17)  The  disposition  and  application  of 
revenues  derived  from  taxes  and  other 
charges  imposed  on  waterway  users  includ- 
ing consideration  of  trust  fund  mechanism. 

"(b)  Not  later  than  three  years  after  the 
date  of  enactment  of  this  Act,  the  Secretary 
of  Transportation  shall  transmit  to  Congress 
a  final  report  of  the  study  authorized  by  this 
section,  together  with  his  findings  and  rec- 
ommendations, including  necessary  legis- 
lation and  those  of  the  Secretary  of  Com- 
merce, the  Secretary  of  the  Treasury,  the 
Secretary  of  Agriculture,  the  Secretary  of 
Energy,  the  Attorney  General  of  the  United 
States,  the  Secretary  of  the  Army,  the  Chair- 
man of  the  Water  Resources  Council,  and  the 
Director  of  the  Offlce  of  Management  and 
Budget.". 

Mr.  LONO.  Mr.  President.  It  will  be 
necessary.  If  this  amendment  or  that  of 
the  Senator  from  New  Mexico  Is  agreed 
to,  to  make  technical  corrections,  and  I 
ask  imanlmous  consent  that  either  Sen- 
ator may  perfect  his  amendment  In  the 
event  It  Is  agreed  to. 

The  PRESIDINO  OFFICER.  Is  there 
objection? 

Without  objection.  It  Is  so  ordered. 

Mr.  DOMENICI.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDINa  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 


Mr.  DOMENICI.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  It  is  so  ordered. 

AMENDMENT    NO.    1839 

(Purpose:  To  authorize  locks  and  dam  26,  a 
waterways  fuel  tax,  percentage  cost  recov- 
ery, and  a  study  of  the  future  inland 
navigation  program) 

Mr.  DOMENICI.  Mr.  President,  I  call 
up  my  amendment  No.  1829,  which  I 
offer  as  a  substitute  for  the  Long 
amendment. 

I  ask  unanimous  consent  that  the 
names  of  Senator  Culver,  Senator 
Wallop,  and  Senator  Zorinsky  be  added 
as  original  cosponsors  of  the  amend- 
ment. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

The  amendment  will  be  stated.  The 
assistant  legislative  clerk  read  as  fol- 
lows: 

The  Senator  from  New  Mexico  (Mr. 
DOMENICI) ,  for  himself,  Mr.  Stevenson,  and 
others,  proposes  an  amendment  numbered 
1829  as  a  substitute  for  amendment  number 
1846. 

Mr.  DOMENICI.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 

The  amendment  Is  as  follows : 

On  page  2,  beginning  on  line  6,  delete  all 
through  line  6  on  page  17  and  insert  in  lieu 
thereof  the  following : 

(b)  The  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  is  authorized 
and  directed  to  replace,  at  Federal  expense 
as  a  part  of  project  costs  authorized  in  sub- 
section (a)  terrestrial  wildlife  habitat  inun- 
dated as  a  result  of  the  construction  of  the 
project  on  an  acre-for-acre  basis  in  the  re- 
spective States  of  Missouri  and  Illinois  and  to 
manage  such  lands  as  are  thus  acquired  by 
the  Secretary  for  wildlife  mitigation  pur- 
poses. The  Secretary  is  further  authorized  to 
provide  project-related  recreation  develop- 
ment on  or  in  the  vicinity  of  Ellis  Island, 
Missouri,  that  requires  no  separable  project 
lands  and  includes  facilities  such  as  roads, 
parking  lots,  walks,  picnic  areas,  a  boat 
launching  ramp,  and  a  beach,  at  an  estimated 
cost  of  $4,000,000  to  be  cost  shared  with  the 
State  of  Missouri  and  administered  In  accord- 
ance with  the  provisions  of  the  Federal  Water 
Project  Recreation  Act  (Public  Law  89-72) 
and  undertaken  Independently  of  the  naviga- 
tion features  of  the  project. 

(c)  The  channel  above  Cairo,  Illinois,  on 
the  Mississippi  River  shall  not  exceed  nine 
feet,  and  neither  the  Secretary  of  the  Army 
nor  any  other  Federal  official  shall  study  the 
feasibility  of  deepening  the  navigation 
channels  in  the  Minnesota  River,  Minnesota; 
Black  River,  Wisconsin;  Saint  Croix  River, 
Minnesota  and  Wisconsin;  the  Mississippi 
River  north  of  Cairo,  Illinois;  the  Kaskaskla 
River.  Illinois;  and  the  Illinois  River  and 
Waterway,  Illinois,  unless  specifically  au- 
thorized by  a  future  Act  of  Congress. 

(d)  There  are  authorized  to  be  appropri- 
ated to  the  Secretary  of  the  Army  such  sums 
as  are  necessary  to  carry  out  the  provisions 
of  subsections  (a)  and  (b)  of  this  section 
for  fiscal  year  1978  and  succeeding  fiscal 
years.  Any  funds  which  have  been  allocated 
to  a  replacement  project  for  locks  and  dam 
26,  prior  to  enactment  of  this  Act,  shall  be 
available  for  the  project  authorized  In  this 
section  and  shall  remain  available  until 
expended. 


Sec.  103.  (a)  There  i»  hereby  created  an 
Upper  Mississippi  River  System  Coimcil 
(hereinafter  referred  to  as  "Council")  con- 
sisting of  the  Secretary  of  Transportation, 
the  Secretary  of  Agriculture,  the  Secretary 
of  the  Army,  the  Secretary  of  the  Interior, 
the  Administrator  of  the  Environmental 
Protection  Agency,  the  Chairman  of  the 
President's  Council  on  Environmental  Qual- 
ity, and  the  Governors  of  the  States  of  Wis- 
consin, Minnesota,  Iowa,  Missouri,  and  Illi- 
nois. The  Secretary  of  the  Interior  shall  serve 
as  Chairman  of  the  Council. 

(b)  The  Congress  hereby  authorizes  and 
directs  the  Council  to  prepare  a  comprehen- 
sive master  plan  for  the  management  of  the 
Upper  Mississippi  River  System  in  coopera- 
tion with  the  appropriate  Federal,  State,  and 
local  officials.  A  preliminary  plan  shall  be 
prepared  by  July  1,  1981,  and  take  into  ac- 
count any  appropriate  recommendations  in 
the  report  authorized  by  section  301  of  this 
Act.  The  plan  shall  be  subject  to  public 
hearings  in  each  affected  State.  The  Council 
shall  review  all  comments  presented  as  such 
hearings  and  submitted  in  writing  to  the 
Coimcil  and  shall  make  any  appropriate  re- 
visions in  the  preliminary  plan,  and  shaU,  by 
July  1,  1982,  submit  to  the  Congress  for  ap- 
proval a  final  master  plan.  Public  partici- 
pation in  the  development,  revision,  and 
enforcement  of  said  plan  shall  be  provided 
for,  encouraged,  and  assisted  by  the  Council. 
The  Council  shall,  within  one  hundred  and 
fifty  days  of  enactment  of  this  Act,  publish 
final  regulations  in  the  Federal  Register 
specifying  minimum  guidelines  for  public 
participation  in  such  processes.  Approval  of 
the  final  master  plan  shall  be  granted  only 
by  enactment  of  the  Congress.  Changes  to 
the  master  plan  proposed  by  the  Council  shall 
require  enactment  by  the  Congress  to  become 
effective.  All  related  activities  inconsistent 
with  the  master  plan  or  guidelines  shall  be 
deemed  unlawful. 

(c)  The  master  plan  authorized  under 
subsection  (b)  of  this  section  shall  identify 
the  various  economic,  recreational,  and  en- 
vironmental objectives  of  the  upper  Missis- 
sippi River  System,  recommend  guidelines  to 
achieve  such  objectives,  and  propose  methods 
to  assure  compliance  with  such  guidelines 
and  coordination  of  future  management 
decisions  affecting  the  Upper  Mississippi 
River  System,  and  Include  any  legislative 
proposals  which  may  be  necessary  to  carry 
out  such  recommendations  and  objectives. 

(d)  For  the  purposes  of  developing  the 
comprehensive  master  plan,  the  Council  is 
authorized  and  directed  to  conduct  such 
studies  as  it  deems  necessary  to  carry  out  its 
responsibilities  under  this  section,  with  pro- 
vision that  it  utilize  to  the  fullest  extent 
possible,  the  resources  and  results  of  the 
Upper  Mississippi  River  resources  manage- 
ment (GREAT)  study  conducted  pursuant  to 
section  117  of  the  Water  Resources  Develop- 
ment Act  of  1976  (Public  Law  94-587)  and 
of  other  ongoing  or  past  studies.  The  Coun- 
cil shall  request  appropriate  Federal,  State, 
or  local  agencies  to  prepare  such  studies, 
and  any  Federal  agency  so  requested  is  au- 
thorized to  conduct  any  such  study  for  the 
purpose  of  this  section.  Studler  conducted 
pursuant  to  this  section  shall  Include,  but 
not  be  limited  to  the  following: 

(1)  Secretary  of  the  Interior  shall  under- 
take a  study  to  determine  the  long-  and 
short-term  systemic  ecological  Impacts  of: 
(A)  present  and  any  projected  expansion  of 
navigation  capacity  on  the  fish  and  wild- 
life, water  quality,  wilderness,  and  public 
recreational  opportunities  of  said  rivers,  (B) 
present  operation  and  maintenance  pro- 
grams, (C)  the  means  and  measures  that 
should  be  adopted  to  prevent  or  minimize 
loss  of  or  damage  to  fish  and  wildlife,  and 
(D)  a  specific  analysis  of  the  immediate  and 
systemic  environmental  effects  of  any  second 
lock  at  Alton,  Illinois,  and  provide  for  the 
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mitigation  and  enhancement  of  such  re- 
sources and  shall  submit  his  report  con- 
taining Ills  conclusions  and  recommenda- 
tions to  the  Congress  and  the  Secretary  of 
the  Army. 

(2)  The  Council,  acting  throvigh  the  Sec- 
retary of  Transportation,  is  directed  to  i  im- 
mediately initiate  a  specific  evaluation  of 
the  need  for  a  second  lock  at  Alton,  Illinois, 
and  the  direct  and  Indirect  systemic  effects 
and  needs  for  such  a  second  lock  at  Alton, 
Illinois. 

(3)  Studies  and  demonstration  programs. 
Including  a  demonstration  program  to  evalu- 
ate the  benefits  and  costs  of  disposing  of 
dredge  spoil  material  in  contained  areas  lo- 
cated out  of  the  floodplaln.  Said  program 
shall  Include,  but  shall  not  be  limited  to, 
the  evaluation  of  possible  uses  in  the  mar- 
ketplace for  the  dredge  spoil  studies  and 
demonstration  programs  to  minimize  the  en- 
vironmental effects  of  channel  operation  and 
maintenance  activities. 

(4)  Development  for  the  Upper  Mississippi 
River  System  of  a  computerized  analytical 
Inventory  and  system  analysis  to  facilitate 
evaluation  of  the  comparative  environmental 
effects  of  alternative  management  proposals. 

(e)  Guidelines  developed  pursuant  to  this 
section  shall  Include,  but  not  be  limited  to, 
guidelines  for  channel  maintenance,  mini- 
mization of  dredging  volumes,  alternate  uses 
of  dredged  material,  barge  fleeting,  protec- 
tion of  water  quality,  fish  and  wildlife  pro- 
tection and  enhancement,  wilderness  preser- 
vation, and  management  of  the  wildlife  and 
fish  refuges  within  and  contiguous  to  the 
Upper  Mississippi  River  System. 

(f)  To  carry  out  the  provisions  of  this 
section,  there  are  authorized  to  be  appro- 
priated to  the  Council  $20,000,000.  The  Coun- 
cil is  authorized  to  transfer  funds  to  such 
Federal,  State,  or  local  government  agencies 
as  it  deems  necessary  to  carry  out  the  studies 
and  analysis  authorized  in  this  section. 

(g)  The  Upper  Mississippi  River  System 
consists  of  those  river  reaches  containing 
commercial  navigation  channels  on  the  Mis- 
sissippi River  main  stem  north  of  Cairo,  Illi- 
nois; the  Minnesota  River,  Minnesota;  Black 
River,  Wisconsin;  and  the  Saint  Croix  River, 
Minnesota  and  Wisconsin. 

(h)  Except  for  the  provisions  of  section 
102  of  this  Act,  and  necessary  operation  and 
maintenance  activities,  no  replacement,  con- 
struction, or  rehabilitation  that  expands  the 
navigation  capacity  of  locks,  dams,  and 
channels  shall  be  undertaken  by  the  Secre- 
tary of  the  Army  to  increase  the  navigation 
capacity  of  the  Upper  Mississippi  River  Sys- 
tem, until  the  master  plan  prepared  pursu- 
ant to  this  section  has  been  approved  by  the 
Congress. 

(1)  The  lock  and  dam  authorized  pursu- 
ant to  section  102  of  this  Act  shall  be  de- 
signed and  constructed  to  provide  for  pos- 
sible future  expansion.  All  other  construc- 
tion activities  initiated  by  the  Secretary  of 
the  Army  on  the  Upper  Mississippi  River 
System  shall  be  Initiated  only  In  accordance 
with  the  guidelines  set  forth  in  the  master 
plan. 

TITLE  II— TAX  ON  FUEL  USED  IN  COM- 
MERCIAL    TRANSPORTATION     ON     IN- 
LAND WATERWAYS 
Sec.  201.  Imposition  or  Tax. 

(a)  Chapter  31  of  the  Internal  Revenue 
Code  of  1954  (relating  to  special  fuels)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section : 

"Sec.  4042.  Tax  on  Fuix  Used  in  Commekcial 
Transportation        on        Inland 
Waterways. 
"(a)    In   General. — Notwithstanding   any 
other  provision  of  law,  there  is  hereby  im- 
posed a  tax  upon  any  liquid  used  during  any 
calendar  quarter  by  any  person  as  a  fuel  in 
a  vessel  In  commercial  water  transportation. 


(b)  Amoxtnt  op  Tax. — The  tax  imposed  by 
subsection  (a)  shall  be — 

"(1)  in  the  case  of  a  use  after  Septeml>er 
30,  1979,  and  before  October  1,  1981,  4  cents  a 
gallon,  or 

"(2)  in  the  case  of  a  vise  after  September 
30,  1981,  and.  before  October  1,  1982,  6  cents  a 
gallon,  or 

"(3)  in  the  case  of  a  use  after  September 
30,  1982,  and  before  October  1,  1983,  8  cents  a 
gallon,  or 

"(4)  in  the  case  of  a  use  after  September 
30,  1983.  and  before  October  1,  1984,  10  cents 
a  gallon;  or 

"(5)  in  the  case  of  a  use  after  September 
30,  1984,  12  cents  a  gallon. 

"(c)  Exemptions. — 

"(1)  Deep-drapt  oceangoing  vessels. — The 
tax  Imposed  by  subsection  (a)  shall  not  apply 
with  respect  to  any  vessel  designed  primarily 
for  use  on  the  high  seas  which  has  a  draft 
of  more  than  12  feet. 

"(2)  Passenger  vessels. — The  tax  Imposed 
by  subsection  (a)  shall  not  apply  with  re- 
spect to  any  vessel  used  primarily  for  the 
transportation  of  paying  passengers. 

"(3)  Use  bt  state  or  local  government  in 
transporting  property  in  a  state  or  local 
business. — Subparagraph  (B)  of  subsection 
(d)(1)  shall  not  apply  with  respect  to  use 
by  a  State  of  political  subdivision  thereof. 

"(d)  DEFiNmoNS. — For  purposes  of  this 
section — 

" ( 1 )  Commercial  water  transportation. — 
The  term  'commercial  water  transportation' 
means  any  use  of  a  vessel  on  any  Inland  or 
Intracoastal  waterway  of  the  United  States — 

"(A)  in  the  business  of  transporting  prop- 
erty for  compensation  or  hire,  or 

"(B)  in  transporting  property  in  the  busi- 
ness of  the  owner,  lessee,  or  operator  of  the 
vessel  (other  than  fish  or  other  aquatic  ani- 
mal life  caught  on  the  voyage) . 

"(2)  Inland  or  intracoastal  waterway 
OP  the  united  states. — The  term  'inland  or 
intracoastal  waterway  of  the  United  States' 
means  any  Improved  Inland  waterway  of  the 
United  States,  as  defined  by  section  305  of 
the  Inland  Waterway  Improvement  and  Cost 
Recovery  Act  of  1978. 

"(3)  Person. — The  term  'person'  Includes 
but  Is  not  limited  to  the  United  States,  a 
State,  a  political  subdivision  of  a  State,  or 
any  agency  or  instrumentality  of  any  of  the 
foregoing. 

"(c)  Date  por  Filing  Return. — The  date 
for  filing  the  return  of  the  tax  imposed  by 
this  section  for  any  calendar  quarter  shall 
be  the  last  day  of  the  first  month  following 
such  quarter.". 

(b)  Section  4293  of  such  Code  (relating 
to  exemption  for  United  States  and  posses- 
sions) is  amended  by  striking  out  "chapters 
31  and  32"  and  inserting  in  lieu  thereof 
"section  4041.  chapter  32.". 

(c)  The  table  of  sections  for  chapter  31  of 
such  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  item: 

"Sec.  4042.  Tax  on  fuel  used  in  commercial 
transportation  on  inland  wa- 
terways.". 

(d)  The  amendments  made  by  this  sec- 
tion shall  take  effect  on  October  1.  1979,  and 
shall  remain  in  effect  unless  superseded  by  a 
system  of  waterway  user  charges  enacted  as 
a  result  of  the  recommendations  of  section 
301  of  the  Inland  Waterway  Improvement 
and  Cost  Recovery  Act  of  1978.  The  first  pro- 
posed regulations  under  section  4042  of  the 
Internal  Revenue  Code  of  1964  shall  be  pub- 
lished in  the  Federal  Register  not  later  than 
the  day  which  is  9  months  after  the  date  of 
the  enactment  of  this  Act. 

TITLE  in— INLAND  WATERWAYS  STUDY 
AND  COST  RECOVERY 
Sec.  301.  (a)  The  Secretary  of  Transporta- 
tion (hereinafter  referred  to  as  the  "Secre- 
tary"), in  consultation  with  the  Secretary 
of  the  Army,  shall  study — 


(1)  a  comprehensive  national  program  for 
the  cost-effective  management  of  the  navi- 
gation sjrstem  of  the  inland  waterways  of  the 
United  States,  and 

(2)  establishment,  maintenance,  and  col- 
lection of  a  reasonable  system  of  user 
charges  (using  either  a  fuel  tax,  or  an  In- 
crease or  decrease  thereof,  any  other  charge, 
or  any  combination  thereof),  to  be  paid  by 
the  commercial  users  of  the  inland  water- 
ways of  the  United  States. 

In  making  his  study,  the  Secretary  is  au- 
thorized and  directed  to  Insure  the  effective 
coordination  of  and  the  necessary  con- 
sistency between  the  watervroys  study  au- 
thorized by  section  158  of  Public  Law  94-587 
and  any  other  related  executive  branch 
studies  and  to  take  all  relevant  findings 
therefrom  in  making  his  findings  and  rec- 
ommendations. In  addition,  he  shall  conduct 
public  hearings,  review  comments  presented 
at  such  hearings  and  those  submitted  in 
writing,  and  shall,  no  later  than  January  15, 
1981,  submit  to  the  Congress  policy  recom- 
mendations for  a  comprehensive  national 
program  for  the  cost-effective  management 
of  the  inland  waterways  of  the  United  States 
and  the  recovery  from  commercial  users  of 
that  percentage  of  the  costs  of  such  program 
that  is  considered  to  be  reasonable.  Together 
with  his  report,  the  Secretary  shall  submit 
proposed  legislation  to  implement  his 
recommendations. 

(b)  The  study  authorized  by  subsection 
(a)  of  this  section  shall  include,  but  not  be 
limited  to.  a  consideration  of  the  following: 

(1)  the  effects  of  future  Inland  waterway 
projects,  with  cost  recovery,  and  the  effects 
of  any  expansion  of  navigational  capacity 
on  the  Inland  waterways  of  the  United  States 
on  the  establishment  of  a  more  balanced 
national  transportation  system; 

(2)  the  expected  level  of  traffic  growth  on 
the  inland  waterways  of  the  United  States 
and  on  competing  modes  of  transportation, 
without  navigational  cost  recovery,  with  the 
level  of  cost  recovery  provided  for  in  this 
legislation,  and  with  cost  recovery  over  and 
above  the  levels  provided  for  in  this  legisla- 
tion; 

(3)  sites  on  the  inland  waterways  of  the 
United  States  where  cost-effective  improve- 
ments are  likely  to  be  needed  by  the  year 
2000; 

(4)  the  economic  impacts  of  any  major 
navigation  Investments  through  the  year 
2000  on  (1)  carriers  and  shippers  using  the 
inland  waterways  of  the  United  States,  (U) 
alternate  modes  that  compete  with  carriers 
using  the  inland  waterways  of  the  United 
States,  and  the  shippers  using  such  com- 
peting modes,  and  (III)  the  ultimate  con- 
sumers of  products,  whether  shipped  on  the 
Inland  waterways  of  the  United  SUtes  or 
not; 

(5)  the  cost  Impact  of  user  charges  on 
businesses  and  farmers  dependent  on  water 
transportation; 

(6)  factors  and  standards  that  should  be 
considered  In  determining  the  advisability 
to  proceed  with  construction  of  any  project 
on  the  Inland  waterways  of  the  United  States 
subsequent  to  enactment  of  this  Act;   and 

(7)  the  possible  impact  of  federally  fi- 
nanced navigational  projects  in  requiring 
offsetting  subsidies  to  competing  modes. 

(c)  The  recommendation  authorized  by 
subsection  (a)  of  this  section  shaU  identl- 

ly— 

(1)  those  segments  on  the  Inland  water- 
ways of  the  United  States,  together  with 
their  costs,  that  will  require  major  rehabUi- 
tatlon  or  expansion  by  the  year  2000; 

(2)  those  Improvements,  together  with 
their  costs,  for  new  segments  that  should  be 
added  to  the  inland  waterways  of  the  United 
States  by  the  year  2000; 

(3)  a  cost  recovery  system  that  will  pro- 
vide for  balance  in  national  transportation 
policy  and  will,  either  on  a  systemwide,  ic- 
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glonwlde,  or  proJect-b/-proJect  basis,  pro- 
vide a  realistic  market  test  of  the  need  for 
projects  listed  In  paragraphs  (1)  and  (2) 
of  this  subsection,  and  which  can  be  reason- 
ably paid  by  the  prospective  commercial 
users  of  projects  on  t^e  Inland  waterways 
of  the  United  States;  and 

(4)  benefit  and  co^iC  factors  that  should 
be  utilized  hereafter  In  evaluating  projects 
on  the  Inland  waterways  of  the  United 
States. 

(d)  To  carry  out  the  provisions  of  this 
section,  $8,000,000  Is  authorized  to  be 
appropriated  to  the  Secretary  and  to  re- 
main  available  until   expended. 

Sec.  303.  Except  for  projects  under  con- 
struction at  the  time  of  enactment  of  this 
Act,  Including  the  project  authorized  by 
section  102  of  this  Act,  and  necessary  opera- 
tion and  maintenance  activities,  no  project 
for  replacement,  construction,  or  rehabilita- 
tion Increasing  the  capacity  of  the  locks  and 
channels  on  the  Inland  waterways  of  the 
United  States  or  to  be  added  to  the  Inland 
waterways  of  the  United  States  that  pri- 
marily benefits  commercial  navigation  shall 
be  Initiated,  nor  shall  funds  be  so  expended, 
by  the  Secretary  of  the  Army  until  the  Secre- 
tary has,  by  regulations,  established  a  system 
of  user  charges.  Including  but  not  necessarily 
limited  to  license  fees  or  tolls,  sufficient  to 
recover  10  per  centum  of  the  capital  cost 
of  such  project.  Including  Interest,  over  the 
Initial  ten  years  of  the  project's  operation. 
Notwithstanding  any  other  provision  of  law, 
the  Secretary  shall  Initiate  collection  of  such 
charges  when  the  Secretary  of  the  Army 
commences  the  operation  of  the  project,  and 
be  shall  deposit  such  charges  in  the  general 
fund  of  the  Treasury.  Such  charges  may  be 
established  at  the  project  or  over  a  broader 
portion  of  the  Inland  waterways  of  the 
United  States,  and,  to  the  extent  equitable 
and  practicable,  shall  be  distributed  among 
users  In  such  a  manner  as  not  to  cause  seri- 
ous economic  disruption  on  any  segment  of 
the  Inland  waterways  of  the  United  States. 
The  Secretary  of  the  Army  shall  prohibit 
the  use  of  such  project  by  any  commercial 
vessel  that  falls  to  pay  such  charge.  This 
section  is  repealed  upon  enactment  of  any 
statute  that  either  authorizes  the  recom- 
mendations of  the  Secretary  required  by 
section  301  of  this  title,  or  that  rejects  or 
modifies  such  recommendations. 

Sec.  303.  No  later  than  January  15,  1981, 
and  each  year  thereafter,  the  Secretary  of  the 
Treasury  shall  report  to  the  Congress  on  the 
moneys  received  under  title  n  of  this  Act 
during  the  preceding  fiscal  year.  Identifying 
the  percentage  that  such  moneys  represent 
out  of  all  moneys  expended  during  such  fiscal 
year  by  the  United  States  for  operations, 
maintenance,  and  construction  on  the  Inland 
waterways  of  the  United  States 

SBC.  304.  The  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers  and  In  con- 
sultation with  the  Secretary  of  Transporta- 
tion, shall  within  one  hundred  and  eighty 
days  of  the  date  of  enactment  of  this  Act, 
promulgate  regulations  In  the  Federal  Regis- 
ter to  minimize  congestion  on  the  Inland 
waterways  of  the  United  States  and  thereby 
extend  the  useful  economic  life  of  locking 
facilities  on  such  waterways.  Such  regula- 
tions shall  Include,  but  not  be  limited  to, 
requirements  covering  barge  configurations, 
lockage  priorities,  traffic  scheduling,  and 
lockage  aids,  such  as  switchboats. 

Stc.  306.  As  used  in  this  title,  the  term — 
(a)  "Inland  waterway  of  the  United 
States"  means  any  Improved  waterway  oper- 
ated and  maintained  by  the  United  SUtes, 
the  Improvement  to  which  are  primarily  for 
the  use  of  commercial  vessels  other  than 
ocean-going  vessels,  and  does  not  Include  the 
Oreat  Lakes,  their  Interconnecting  channels, 
and  the  Saint  Lawrence  Seaway,  and 

(b)  "commercial  users"  means  common, 
contract,    or   other   carriers    for   hire    and 


owners  or  operators  of  private  shallow-draft 
cargo  vessels. 

Sec.  306.  This  title  may  be  cited  as  the 
"Inland  Waterway  Improvement  and  Cost 
Recovery  Act  of  1978". 

Mr.  DOMENICI.  Mr.  President,  at  var- 
ious points  in  the  bill  there  should  have 
been  quotation  marks.  So  that  the  sub- 
stitute would  be  properly  incorporated  in 
the  bill 

The  PRESmiNQ  OFFICER.  Will  the 
Senator  suspend  for  a  moment,  for  an 
inquiry  from  the  Chair  of  the  Senator 
from  New  Mexico  and  the  Senator  from 
Louisiana,  in  order  to  make  the  Record 
clear? 

What  is  the  understanding  of  the  Sen- 
ators as  it  relates  to  a  time  agreement? 

Mr.  DOMENICI.  My  understanding  is 
that  we  have  not  actually  changed  the 
parliamentary  situation.  There  are 
3  hours,  equally  divided,  on  my  amend- 
ment and  3  hours,  equally  divided,  on 
the  amendment  of  the  Senator  from 
Louisiana,  with  3  hours  for  the  junior 
Senator  from  Missouri  (Mr.  Danforth)  . 

The  PRESIDING  OFFICER.  Is  that 
the  understanding  of  the  Senator  from 
Louisiana? 

Mr.  LONG.  It  is  my  understanding 
that  the  Domenici  amendment,  which  is 
a  substitute  for  the  Long  amendment,  is 
now  pending,  and  the  time  Is  equally 
divided.  I  believe  it  should  be  equally 
divided  between  the  Senator  from  New 
Mexico  and  the  Senator  from  Louisiana, 
and  I  ask  unanimous  consent  that  that 
be  so.  That  is  3  hours  on  this  amend- 
ment.   

The  PRESIDING  OFFICER.  That  is 
the  imderstanding. 

Mr.  LONG.  It  was  also  requested  and 
agreed,  as  I  understand  it,  that  during 
the  course  of  this  matter,  the  Senator 
from  Missouri  (Mr.  Danforth)  will  be 
recognized  to  discuss  an  amendment  he 
has  pending  which  is  relevant  to  these 
amendments,  but  which  will  not  be  of- 
fered until  the  amendments  have  been 
voted  upon. 

The  PRESIDING  OFFICER.  It  is. 
then,  the  imderstanding  of  the  Senators 
that  there  is  a  total  of  9  hours  that  could 
be  used  before  any  vote  takes  place? 

Mr.  DOMENICI.  That  is  my  under- 
standing. 

Mr.  LONG.  It  is  conceivable,  but  we 
are  going  to  accommodate  the  Senate 
and  reduce  the  time.  It  is  generally 
agreed  between  us  that  a  vote  on  the 
first  amendment  will  determine  a  num- 
ber of  things  which  will  shorten  the  de- 
bate thereafter. 

The  PRESIDING  OFFICER.  The 
Chair  thanks  the  Senators. 

Mr.  DOMENICI.  Mr.  President,  it  Is 
important  that  the  Parliamentarian 
understand  that  if  the  junior  Senator 
from  Missouri  desires  to  enter  this  de- 
bate and  to  discuss  his  amendment, 
which  is  not  pending,  the  time  will  come 
from  his  3  hours. 

Tlie  PRESIDING  OFFICER.  And  not 
from  the  time  of  the  Senator  from  New 
Mexico  or  the  time  of  the  Senator  from 
Louisiana. 

The  Senator  may  proceed. 

Mr.  DOMENICI.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum,  and  I  ask 
unanimous  consent  that  the  time  be 


charged  equally  against  the  time  on  the 
bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeaed  to  call  the  roll. 

Mr.  DOMENICI.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOMENICI.  I  yield  myself  15  min- 
utes. 

Mr.  President,  I  say  to  my  good  friend 
the  Senator  from  Louisiana  (Mr.  Long) 
that  while  we'have  a  genuine  difference 
of  opinion  with  respect  to  the  Issue  at 
hand,  the  way  we  have  been  able  to  work 
out  a  number  of  our  differences  and  bring 
them  to  the  floor  of  the  Senate,  with  as 
little  disparity  between  the  two  views  as 
possible,  is,  in  my  opinion,  a  credit  to 
the  Senate  as  an  institution. 

Eighteen  months  ago  or  so,  there  was 
no  real  thought  that  we  were  going  to 
impose  on  the  inland  commercial  barges 
of  America  any  significant  tax,  be  it  cost 
recovery  or  a  tax  in  the  nature  of  a  fuel 
tax  assessment. 

I  shall  briefly  explain  what  the  bill 
that  Senator  Stevenson  from  Illinois  and 
I  introduced  does  and  then  hope  that 
Senator  Stevenson,  who  has  worked  with 
me  diligently  on  this,  will  have  some  re- 
marks of  his  own. 

I  do  not  want  to  overemphasize  the 
fact  that  there  have  been  substantial 
concessions  made,  but  basically  what 
Senator  Stevenson  and  I  have  brought 
before  the  Senate  meets  with  the  ap- 
proval of  the  President  of  the  United 
States,  on  the  one  hand,  and  from  this 
Senator's  standpoint  begins  to  right  a 
significant  inequity  in  the  American 
transportation  system.  I  hope  no  one 
thlnlES  that  I  had  any  motive  other  than 
that. 

When  I  first  got  Involved  in  this  Is- 
sue, I  found  that  we  had  a  transporta- 
tion system  in  this  coimtry  basically 
built  around  highways  and  freeways  that 
the  trucks  of  America  used  In  terms  of 
commerce,  and  we  have  since  tried  to 
estimate  whether  or  not  they  are  pay- 
ing their  fair  share  of  the  cost  to  the 
taxpayer  of  constructing  those  roadways. 
We  come  up  with  a  conclusion  that 
across  America  the  average  fuel  tax  on 
commercial  trucks  that  use  the  roads, 
paid  for  out  of  the  tax  coffers  of  Amer- 
ica, is  somewhere  around  20  cents  a  gal- 
lon. When  you  take  into  account  the  Fed- 
eral, State,  and  other  kinds  of  taxes,  it 
is  about  20  cents  a  gallon.  We  then  know 
that  the  railroads,  one  of  the  other  very 
Important  ingredients  of  this  system,  of 
America  are  in  substantisJ  financial 
trouble.  They  have  been  overregulated, 
but  whatever  that  is  that  is  kind  of  his- 
tory. We  took  a  look  to  see  how  much  are 
they  subsidized  by  the  Federal  Govern- 
ment. 

A  great  to-do  was  made  about  the  fact 
that  In  the  West  they  were  given  land 
at  one  point  in  time,  and  we  have  tried 
to  explain  as  best  we  can  what  the 
American  people  got  In  exchange  for 
that.  And  it  seems  to  us  that  the  Amer- 
ican taxpayer,  by  way  of  a  50-perccnt 
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freight  reduction  that  ran  right  on 
through  the  Second  World  War  and  for 
a  few  years  beyond  that,  got  back  more 
than  he  ever  gave.  So  we  look  to  today, 
and  the  best  information  we  can  find  is 
that  maybe  the  railroads  are  subsidized 
about  3  percent. 

Then  we  took  a  look  at  the  anomalous 
situation  that  the  only  transportation 
system  in  this  coimtry  that  was  growing 
at  an  inordinate  rate  was  the  commer- 
cial Inland  waterway  system,  and  we 
have  on  many  occasions,  and  I  will  not 
burden  and  bore  the  Senate  with  It,  put 
information  in  the  Record  as  to  the  enor- 
mous growth  that  is  occurring  in  this  one 
mode  while  right  alongside  it  in  many 
parts  of  the  country  the  alternate  mode 
needed  by  many,  because  the  Inland 
waterways  cannot  serve  everyone,  right 
alongside  of  the  inland  waterways,  which 
are  growing  by  leaps  and  bounds,  we 
found  railroads  that  are  unable  to  con- 
tinue in  operation,  in  our  opinion,  be- 
cause of  the  position  they  are  put  in  com- 
petitively when  they  are  competing  with 
an  inland  commercial  system  that  not  I, 
but  the  Secretary  of  Transportation,  the 
Congressional  Budget  Office,  and  inde- 
pendent economists  say  are  being  sub- 
sidized to  the  extent  of  40  percent — 40 
percent.  Then  one  asks  how. 

We  have  some  that  take  the  floor  of 
the  Senate  and  say  the  inland  rivers  of 
America  are  there  to  be  used  and  no  one 
should  interfere;  they  should  be  free. 

My  response  to  them  is.  indeed,  that 
is  right;  indeed,  the  Supreme  Court  said 
that.  But  if  you  read  the  decision,  you 
will  find  that  they  did  not  mean  that  if 
the  taxpayers  of  America  had  to  build 
locks,  dams,  spend  hundreds  of  millions 
of  tax  dollars  each  year  to  dredge  them 
and  maintain  them,  they  were  to  get  that 
forever  free.  Therein  the  issue  lies. 

We  now  have  before  us  today  an  au- 
thorization bill  which  will  permit  the 
construction  of  a  major  facility,  that 
will  cost  over  a  half  billion  dollars,  locks 
and  dam  No.  26,  and  I  for  one  under- 
stand the  significance  of  that  facility. 
In  fact,  for  anyone  who  doubts  that  it 
is  needed  and  doubts  its  economic  value, 
let  me  just  give  you  one  rather  glaring 
commercial  fact.  We  argued  on  the  floor 
of  the  Senate  for  well  over  2  months  on 
the  Panama  Canal  and  its  lock  system. 
This  particular  facility  that  we  are  talk- 
ing about  in  Inland  America  will  carry 
more  transport  to  and  from  the  Ameri- 
can marketplace  than  the  Panama 
Canal. 

So  today  this  particular  amendment 
the  Senator  from  Illinois  and  I  offer 
says  unequivocally  that  we  authorize  the 
construction  of  a  new  facility  there.  The 
one  that  is  in  place  is  old,  outmoded. 
We  say  let  us  build  a  new  one.  But  we 
also  say  that  the  time  has  come  to  Im- 
pose on  that  mode  of  transportation, 
called  the  commercial  inland  transpor- 
tation system,  a  reasonable  assessment 
for  the  gratuity  that  has  been  theirs.  I 
say  reasonable.  I  will  explain  that  in 
some  detail  shortly. 

There  will  be  some  who  say  that  we 
are  charging  too  much,  and  there  are 
others  who  are  saying  we  are  charging 
too  little.  Historically,  to  put  this  in  per- 


spective, the  Senate  by  a  substantial 
margin  last  year  made  a  policy  decision. 
The  policy  decision  was  that  this  gra- 
tuity and  imbalance  in  the  transporta- 
tion system  had  to  end,  and  we  adopted 
a  proposal  here  on  the  floor  of  the  Sen- 
ate that  said  18  months  from  and  after 
that  bill  over  a  period  of  10  years  we 
would  begin  to  collect  from  the  commer- 
cial barges  of  this  country  100  percent 
of  the  operation  and  maintenance  dol- 
lars that  come  from  the  general  tax 
fund  and  that  we  would  begin  to  collect 
in  an  orderly  manner  50  percent  of  the 
general  tax  dollars  that  go  into  new  con- 
struction to  make  up  this  system. 

The  rest  is  kind  of  history.  The  House 
of  Representatives  refused  to  consider 
that  bill  and  passed  their  own.  They  sent 
to  us  the  bill,  which  is  now  pending,  to 
which  we  offer  this  amendment  today. 

In  a  nutshell,  that  particular  pro- 
posal by  the  House  of  Representatives 
said  over  a  period  of  time  we  will  charge 
6  cents  a  gallon  for  the  fuel  used  by  the 
commercial  bsu-ges  that  travel  these  sub- 
sidized waterways.  And,  Mr.  President, 
without  in  any  way  Impinging  or  in- 
fringing upon  the  independence  of  the 
other  body,  I  am  pleased  to  say  today 
that  my  bill  will  not  do  that,  and  I  am 
also  pleased  to  say  that  the  sonendment 
that  the  Senator  from  Louisiana  put  in 
today  will  not  do  that  because  both  of 
them  recognize  that  that  is  almost  an 
insult  to  a  system  which  has  been  sub- 
sidized the  way  they  have  and  that  both 
provide  for  a  12-cent  fuel  tax,  although 
admittedly  the  propsal  that  I  submitted 
would  bring  that  12  cents  into  effect 
quicker,  and  with  absolute  certainty  tmd 
all  commercial  barges  would  begin  to 
pay  it  in  addition.  I  am  pleased  to  say, 
and  I  believe  my  good  friend  from  Illi- 
nois will  confirm,  that  the  President  of 
the  United  States,  who  has  been  an  advo- 
cate not  only  since  he  became  President 
but  even  before  that,  found  that  this 
inland  transportation  system,  this  gra- 
tuity, this  ever-growing  construction 
burden  on  the  American  people,  had  to 
find  some  kind  of  user  fee  attached  to 
stop  its  gargantuan  appetite  for  growth 
in  facilities. 

So  that  any  bill  that  only  contains  the 
6  cents  that  the  House  provides,  every 
Senator  should  know,  will  not  be  signed 
by  the  President  of  the  United  States. 

Then  I  would  add  there  is  one  other 
major  difference  between  our  approach 
and  the  approach  of  the  distinguished 
senior  Senator  from  "Louisiana.  While 
both  of  these  proposals  recognize  that  an 
equitable  way  to  reimburse  the  tax- 
payers of  America  is  to  put  a  fuel  tax  on, 
and  while  both  will  ultimately  get  to  the 
12  cents,  there  is  one  significant  thing 
left  out  of  Senator  Long's  proposal.  That 
is  that  there  is  absolutely  no  check  on 
new  construction  in  the  future  in  terms 
of  those  who  use  it  by  paying  part  of  its 
costs.  That  means  that  in  the  future  no 
one  will  take  a  look  at  the  next  $0.5  bil- 
lion or  $1  billion  or  $1.5  billion,  or  the 
next  time  we  have  to  go  back  up  one  of 
these  systems  and  rebuild  the  whole  sys- 
tem, no  one  will  take  a  look  at  how  much 
It  is  going  to  cost  the  barge  owner  that 
uses  it,  so  there  will  be  absolutely  no 
economic  test  that  will  be  looked  at. 


What  we  have  done  in  our  pn^xwal  is 
to  say.  "OK  to  the  past,  OK  to  projects 
that  are  under  construction."  I.  for  one. 
do  that  with  reluctance.  "OK  for  locln 
and  dam  26,  go  ahead  and  put  the  tax- 
payers' dollars  in  it." 

But  then,  on  the  next  issue  we  say  that 
any  new  ccHistruction,  otiier  than  that 
which  I  have  just  described,  the  first  10 
percent  after  that  kind  of  facility  is  built. 
the  US.  Treasury  will  collect  back  from 
the  users  of  that  facility  or  the  system 
10  percent  of  the  capital  cost  to  the 
American  taxpayer.  But  that  10  percent 
will  be  collected  back  in  the  first  10  years 
it  is  operational.  That  means  something 
like  at  least  1  percent  of  the  cost  of  con- 
struction per  year  for  each  of  the  first  10 
years. 

I  would  remind  my  colleagues  that 
that,  too,  on  my  part  is  a  substantial 
concession,  on  the  cHie  hand,  because 
this  institution,  the  U.S.  Senate,  said 
that  we  ought  to  collect  back  50  percent, 
and  while  we  left  that  up  to  future  regu- 
latory bodies  to  determine  that  50  per- 
cent, in  this  particular  bill  we  made  no 
doubt  about  it,  it  will  be  10  percent  to  be 
collected  back  in  the  first  10  years  of 
operation  of  any  new  projects,  so  that 
those  good  Senators  who  want  locks  and 
dam  26  built  will  not  misunderstand,  and 
we  do  not  collect  back  any  of  the  capital 
costs  for  that  facility.  We  authorize  its 
constructicHi. 

I  want  to  talk  about  the  fuel  tax  that 
is  in  our  proiKsal:  4  cents  a  gallon  in 
the  years  1980  and  1981 ;  6  cents  a  gallon 
in  1982;  8  cents  a  gallon  in  1983;  10  cents 
a  gallon  in  1984;  and  12  cents  a  gaUcm 
thereafter. 

Title  ni  of  the  amendment  has  two 
components:  section  301  authorizes  a 
study  by  the  Department  of  Transporta- 
tion, In  consultation  with  the  Corps  of 
Engineers,  an  authorization  of  a  3-year 
study  of  a  comprehensive  user  charge 
system  as  well  as  the  scope  anticipated 
for  the  inland  waterway  develc^ment  be- 
tween now  and  the  year  2000. 

This  report,  with  recommendations,  is 
due  back  to  Congress  January  15,  1981. 

Section  302  of  our  amendment  im- 
poses the  capital  cost  recovery  on  now 
construction,  and  it  will  i-emain  in  ef- 
fect— and  I  want  my  fellow  Senators  to 
understand  this — until  Congress  enacts 
the  study  recommendations  that  I  have 
just  referred  to  or  specifically  rejects 
those  recommendations  by  statutory 
enactment. 

Section  303  requires  an  smnual  report 
from  the  Treasury  on  the  funds  received 
under  title  n. 

Section  304  is  basically  a  component 
of  the  Nelson  amendment,  mentioned 
earlier  that  directs  the  corps  to  work  on 
ways  to  improve  the  operations  of  the 
inland  waterway  system. 

Section  305  is  a  definition  section. 

Section  306  is  the  short  title. 

I  note  that  the  debate  is  whether  or 
not  there  will  be  any  linkage  of  costs 
and  recovery  on  capital  spending.  "ITiere 
are  those  who  might  like  to  make  the 
linkage  exclusively  locks  and  dam  26. 

It  just  so  happens  that  that  is  the 
vehicle  we  have  used  to  bring  to  the 
attention  of  the  institution  and  the 
American  people  the  issue  that  was  first 
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raised  by  President  Franklin  Roosevelt 
and  every  President  thereafter,  when 
they  sent  a  message  to  Congress  asking 
that  some  kind  of  user  fees  be  put  on  to 
reimburse  the  American  taxpayers  for 
the  expenditures  being  made  on  the  in- 
land waterway  system. 

So  the  linkage  is  the  linkage  of  costs 
and  recovery  of  capital  spending.  It  is 
not  explicitly  a  linkage  of  locks  and 
dam  26. 

I  am  sure  there  are  those  who  would 
like  to  make  it  only  that.  While  I  have 
made  it  clear  that  this  bill  will  au- 
thorize locks  and  dam  26,  it  also  has 
as  an  integral  part  of  it  the  user  fees 
I  have  described,  both  by  way  of  capital 
recoupment  and  the  fuel  tax. 

We  all  know  that  10  percent  ultimately 
may  be  inadequate,  but  I  do  not  believe 
anyone  can  now  come  before  us  and 
say  we  do  not  know  enough  about  the 
system  as  to  whether  it  can  afford  the 
10  percent.  It  appears  to  me  that  any 
argument  that  we  cannot  expect  the 
commercial  barges  to  pay  10  percent  of 
the  capital  costs  in  the  future  Just  does 
not  make  sense. 

If  it  is  not  worth  that  much  to  them, 
then  why  are  we  building  it? 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 5  minutes  have  expired.  The  Sena- 
tor is  recognized  for  an  additional  5  min- 
utes. 

Mr.  DOMENICI.  I  would  Just  draw  an 
analogy  in  terms  of  the  cost,  this  10-per- 
cent figure.  Just  to  convince  everyone 
that  it  is  certainly  something  that  we 
ought  to  put  In  this  bill  if  we  intend  to 
get  a  bill.  The  President  insists  on  it.  Let 
me  give  you  an  example. 

If  lock  and  dam  26  costs  $430  million, 
and  It  is  not  covered — I  repeat,  I  am  us- 
ing this  only  as  an  example,  Jtist  in  the 
event  that  5  years  down  the  line  we  have 
a  comparable  project. 

Let  us  assume  it  cost  $430  million,  10 
percent  cost  recovery,  $43  million,  to  be 
recovered  in  the  first  10  years  of  opera- 
tion; and  let  us  assume  that  we  ask  that 
every  commercial  btu-ge  that  used  it,  and 
only  those,  paid  for  It,  and  we  did  not 
spread  It  out  over  any  region;  the  an- 
nual payment,  at  6%  percent,  would 
be  $6,016,000  for  each  of  the  10  years 
after  the  project  opened. 

On  Just  the  projected  traffic  alone, 
that  adds  IVi  cents  alone  to  the  cost  of  a 
ton  of  traffic.  The  annual  barge  rate 
savings  and  delay  reduction  as  a  result 
of  the  construction  of  lock  and  dam  26  is 
$73,681,000 — a  real  savings  and  delay 
reduction  of  92  cents  per  ton.  There  Is 
not  any  way  to  figure  it  other  than  that 
the  taxpayer,  even  under  these  recoup- 
ment circumstances,  Is  providing  84'/^ 
cents  net  per  ton  benefit  to  the  barge 
owners  if  and  when  we  have  another  one 
like  locks  and  dam  26,  that  we  pay  for, 
and  if  we  have  the  10-percent  recoup- 
ment supplied. 

We  view  this  as  a  reasonable  com- 
prcHnlse  on  the  issue  of  waterway  user 
charges,  one  that  we  hope  our  colleagues 
will  support. 

While  this  amendment  may  fall  to 
achieve  the  comprehensive  user  charges 
approach  the  Senate  approved  last  June 
22,  and  which  the  House  sought  to  ig- 


nore, I  believe  it  provides  a  rational,  easy 
to  administer,  and  responsible  program 
for  solving  the  issue  of  waterway  user 
charges. 

What  does  this  amendment  say?  It 
says  we  are  going  eventually  to  charge 
the  big  barge  companies  about  the  same 
fuel  tax  that  the  family  motorist  now 
pays  in  dedicated  highway  taxes.  And  it 
says  that  when  the  barge  companies  de- 
cide they  want  a  big  new  waterway  proj- 
ect in  the  future,  the  Federal  taxpayer 
will,  in  effect,  pay  for  90  percent  of  it, 
but  the  barge  industry  will  have  to  pay 
10  percent  of  the  cost,  although  not  until 
the  project  is  in  use.  The  Federal  Gtov- 
emment  is  not  so  generous  as  that  to  a 
family  buying  a  house  or  to  a  small  busi- 
nessman or  any  other  segment  of  society. 

First,  a  tax  on  barge  fuel  would  be 
gradually  phased  in,  eventually  reach- 
ing 12  cents  a  gallon  in  1984.  To  put  that 
in  perspective,  the  trucking  Industry  now 
pays  at  least  20  cents  a  gallon  in  State 
tmd  Federal  fuel  and  allocated  excise 
taxes,  all  of  which  go  directly  Into  the 
Nation's  highway  program. 

This  tax  would  follow  the  House  bill 
through  fiscal  year  1981,  then  rise  gradu- 
ally to  a  point  6  cents  a  gallon  above  the 
House  bill.  And  this  tax  would  be  all  that 
users  would  contribute  toward  the  exist- 
ing system,  to  the  operations  and  main- 
tenance costs  of  the  entire  inland  system, 
to  the  construction  cost  of  projects  now 
under  way,  and  the  in-kind  rehabilita- 
tion of  existing  projects. 

The  second  aspect  of  this  proposal 
involves  a  delayed  recovery  program  to 
cover  certain  new  capital  costs  on  the 
inland  waterways.  There  would  be  no 
capital  recovery  on  projects  now  under 
way,  such  as  the  Tennessee-Tomblgbee 
Waterway,  the  Red  River  Waterway  to 
Shreveport,  and  so  forth.  Nor  would 
there  be  any  capital  recovery  on  locks 
and  dam  26.  But  on  projects  not  yet 
under  construction,  whether  authorized 
or  not,  there  would  be  a  provision  for  10- 
percent  cost  recovery — but  again  over 
10  years  and  after  the  project  is  opened 
for  business. 

I  believe  that  this  approach  estab- 
lishes a  realistic  policy  on  new  waterway 
projects,  requiring  cost  recovery  similar 
to  what  now  applies  to  corps  water  sup- 
ply or  hydropower  projects.  And  I  be- 
lieve— which  is  most  important — that 
this  approach  provides  an  incentive  to 
the  barge  Industry  and  the  corps  to  work 
together  to  hold  down  costs  on  new  proj- 
ects to  the  most  cost  effective  levels. 

Now,  what  does  this  mean  in  real, 
dollar  terms? 

Assuming  current  interest  rates,  the 
barge  industry  would  have  to  raise  about 
$2,800,000  a  year  for  each  of  10  years 
after  a  project  is  agreed  to  repay  its 
capital  share  of  a  $200,000,000  project. 
That  would  be  a  minor  fraction  of  the 
cash-ln-the-pockets  savings  provided  to 
the  barge  companies  by  the  project.  If 
the  new  facility  cuts  the  delay  time  for 
a  towboat  by  a  single  hour,  that  savings 
in  costs  is  likely  to  more  than  offset  the 
full  user  charge  for  that  use. 

I  am  confident  we  may  hear  the  argu- 
ment that  the  barge  industry  cannot 
even  afford  this  paltry  sum.  Well,  if  that 


is  the  argument,  I  would  respond  that 
it  is  one  of  two  things — either  it  is  false, 
or  it  is  an  admission  that  the  project  in 
question  will  not  produce  any  real  trans- 
portation benefits  for  the  economy. 

Waterways  have  a  Ciod-given  advan- 
tage. But  much  of  the  growth  in  water- 
way traffic — unlike  that  provided  to  other 
modes — is  due  to  subsidies  out  of  the 
taxpayers  of  the  Nation,  "taxpayers  have 
spent  some  $10  to  $15  billion  so  far  on 
Inland  waterway  improvements,  and 
were  spending  at  the  rate  of  close  to 
$500,000,000  each  yesu-  for  new  Corps  of 
Engineers  inland  navigation  projects, 
plus  operations  and  maintenance  dredg- 
ing. And  that  does  not  take  into  accoimt 
the  barge-purchase  program  of  the 
Maritime  Administration,  the  adminis- 
trative work  of  the  Corps  of  Engineers, 
projects  of  TVA.  and  so  on. 

Not  a  single  penny  of  this  cost  is  recov- 
ered in  any  lock  charge  or  other  use  fee. 

In  days  when  the  barge  industry  was 
a  small,  struggling  industry,  this  free 
ride  may  have  been  sound  policy.  But 
when  barge  subsidies  are  driving  rail- 
roads into  bankruptcy,  and  when  the 
barge  industry  is  merely  offshoots  of 
such  corporations  as  Exxon,  U.S.  Steel, 
Cargill,  Mobil,  and  Ashland  Oil,  such  a 
free -ride  policy  no  longer  serves  the  na- 
tional Interest. 

What  will  the  users  receive  from  this 
proposal?  They  will  get  a  spanking  new 
project  at  Alton,  111.,  with  the  likelihood 
of  little  responsible  opposition  to  other 
new  projects.  They  will  get  perpetual 
care  by  the  taxpayers  on  operations 
and  maintenance.  And  they  will  get 
later  rehabilitation  at  that  capacity, 
if  necessary. 

Let  me  outline  briefly  the  Domenlci- 
Stevenson  amendment. 

The  language  of  title  I  needs  no  full 
discussion,  as  it  is  familiar  to  the  Mem- 
bers of  this  body.  It  is  language  that 
adopts  the  basic  components  of  the  so- 
called  Nelson  amendment  for  a  full  en- 
vironmental study  of  the  upper  Mis- 
sissippi River  system. 

Title  II  is  the  fuel  tax  provision,  as 
follows: 

4  cents  %  gallon  in  F.Y.  19S0  and  1981;  6 
cents  a  gallon  in  F.T.  1982:  8  cents  a  gallon 
m  F.T.  1983;  10  cents  a  gallon  In  F.T.  1984; 
13  cents  a  gallon  thereafter: 

Title  ni  Of  the  amendment  has  two 
components.  Section  301  authorizes  a 
study  by  DOT,  in  consultation  with  the 
Corps  of  Engineers,  on  authorization  of 
a  3-year  Department  of  Transportation 
study  of  comprehensive  user  charges,  as 
well  as  the  scope  of  anticipated  inland 
waterway  development  between  now  and 
the  year  2000. 

That  report  is  due  back  to  the  Con- 
gress on  January  15,  1981. 

Section  302  imposes  capital  cost  recov- 
ery on  new  construction  projects  at  10 
percent  over  the  initial  10  years  of  the 
operation  of  a  project,  to  remain  in  effect 
until  Congress  enacts  the  study  recom- 
mendations or  specifically  rejects  them. 

Section  303  requires  an  annual  report 
from  the  Treasury  Department  on  funds 
received  under  title  n. 

Section  304  is  basically  a  component  of 
the     Nelson     amendment     mentioned 
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earlier  that  directs  the  corps  to  work  on 
ways  to  improve  the  operations  of  the 
inland  waterway  system. 
Section  305  is  a  definition  section. 
Section  306  is  the  title's  short  title. 
I  would  note  that  the  real  Issue  in  this 
debate  is  whether  or  not  there  will  be 
any  linkage  of  costs  and  recovery  on 
capital  spending. 

The  Senate  last  June  approved  a  pro- 
posal to  recover  50  percent  of  capiUl 
costs,  in  effect  up  front. 

Now,  we  have  come  down  so  far,  to  a 
paltry  10  percent,  and  we  still  hear  that 
it  is — unfair — too  much — outrageous.  In 
fact,  I  was  accused  in  the  Washington 
Post  this  morning  of  wanting  "even 
more,"  and  not  being  "reasonable."  Is 
not  an  80-percent  reduction  from  the 
Senate's  June  action  on  capital  costs 
"reasonable?"  And  that  does  not  count 
the  reduction  in  operations  and  mainte- 
nance costs. 

Yesterday,  the  distinguished  chair- 
man of  the  Committee  on  Appropriations 
argued  persuasively  for  construction  of  a 
half  billion  dollar  construction  project, 
pointing  out  that  the  costs  would  be  fully 
repaid  by  the  beneficiaries.  We  are  sug- 
gesting a  mere  10-percent  cost  recovery, 
and  we  are  told  it  is  outrageous. 

There  seems  to  me  to  be  an  Alice  in 
Wonderland  quality  to  such  arguments. 
Mr.  President,  I  move  the  adoption  of 
our  amendment. 

Mr.  President,  I  ask  the  distinguished 
Senator  from  Illinois  if  he  would  like  to 
speak  at  this  time,  and  I  will  yield  to 
him  as  much  time  as  he  desires. 

Mr.  STEVENSON.  Mr.  President.  I 
thank  the  Senator  from  New  Mexico  for 
yielding.  I  ask  if  he  will  be  good  enough 
to  yield  me  15  minutes. 

Mr.  DOMENICI.  I  yield  15  minutes  to 
the  Senator  from  Illinois. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois  is  recognized  for  15 
minutes,  and  he  may  proceed. 

Mr.  STEVENSON.  Mr.  President,  this 
controversy  over  user  fees  began.  I  be- 
lieve, with  my  effort  some  years  ago  to 
obtain  authorization  of  a  replacement 
for  locks  and  dam  26  at  Alton,  ni. 
In  the  ensuing  controversy  over  user 
fees,  the  origin  of  the  controversy  has 
been  lost  sight  of.  So  I  would  first  like  to 
say  a  few  words  about  the  ether  issue 
that  is  at  stake  here;  namely,  replace- 
ment of  the  most  critical  navigation  fa- 
cility in  the  United  States,  and  then  a 
few  words  about  my  cooperation  with 
my  good  and  able  friend  from  New  Mex- 
ico. Senator  Domenici,  for  the  Joint  pur- 
pose of  obtaining  those  locks  and  dam 
and  instituting  for  the  first  time  a  sys- 
tem of  user  fees  on  the  inland  water- 
ways. 

Locks  and  dam  26  at  Alton  was  con- 
structed on  a  site  that  has  proved  un- 
stable. The  pilings  are  sunk  into  a  sand 
foundation.  There  is  constant  shifting 
and  periodic  cracking  in  this  dam.  It  is 
located  just  south  of  the  confluence  of 
the  Mississippi  and  the  Illinois  Rivers, 
and  the  heavy  waterload  has  pushed  the 
dam  downstream  by  as  much  as  1  inch. 
The  lock  walls  have  shifted  vertically 
toward  the  river  up  to  1  foot  in  some 
places.  It  takes  about  $10  million  a  year 
Just  to  keep  this  facility  operating. 


Theoretically,  Mr.  President,  the  ex- 
isting facility  can  handle  73  million  tons 
of  cargo  a  year.  Actually,  the  capacity  is 
lower  than  that.  Last  year  more  than  60 
million  tons  of  cargo  transited  the 
facility,  and  it  is  approaching  full 
utilization. 

Traffic  is  projected  at  85  million  tons 
in  10  years,  and  even  if  the  existing  facil- 
ity were  in  good  repair  and  could  be 
counted  on  to  operate  efficiently  and 
safely,  it  could  not  handle  the  demand 
10  years  from  now,  at  least  that  is  not  a 
safe  assumption. 

This  is  probably  the  most  critical  nav- 
igation facility  in  the  United  States — 
critical  to  the  welfare  of  the  region, 
which  is  the  most  highly  developed  in 
the  United  States  both  agriculturally 
and  industrially,  and  critical  to  the  wel- 
fare of  everyone  who  inhabits  the  Mid- 
dle West.  A  replacement  is  essential. 

A  single  1,200-foot  lock,  which  is  what 
would  be  authorized  by  our  amendment, 
would  have  a  capacity  of  only  86  mil- 
lion tons,  an  Increase  that  would  barely 
handle  1985  traffic.  It  is  the  minimum 
that  is  required,  and  consequently  this 
amendment  authorizes  construction  of  a 
lock  and  dam  configured  in  a  way  that 
will  accommodate  a  second  lock  should 
it,  as  I  expect,  become  necessary  in  the 
near  future. 

Mr.  President,  this  will  be  the  laist 
chance  we  will  have  in  this  Congress  to 
act  on  this  proposal.  For  each  day  that 
we  delay,  the  cost  of  replacing  this  anti 
quated.  obsolescent,  and  increasingly 
dangerous  and  outmoded  facility  in- 
creases by  some  $10  thousand.  No  good 
purpose  is  served  by  delay,  and  in  fact 
we  are  taking  serious  risks  with  the  wel- 
fare of  the  Midwest,  and  with  each  day 
an  additional  Increase  in  the  cost  of  re- 
placement. 

The  amendment  which  Senator 
Domenici  and  I  have  offered  is  a  com- 
promise. I  have  worked,  Mr.  President, 
with  both  Senator  Domenici  and  Sena- 
tor Long  on  this  matter,  first  with  Sena- 
tor Long  in  the  Commerce  Committee 
and  more  recently  with  Senator 
Domenici. 

The  differences  between  our  positions 
have  narrowed  to  a  point,  now,  where 
there  is  very  little  difference  between  the 
two,  and  in  fact  both  propose,  over  a 
period  of  time,  a  fuel  tax  of  12  cents. 

The  principal  difference  is  the  inclu- 
sion within  the  Domenicl-Stevenson 
amendment  of  a  cost  recovery  formula.  I 
support  its  inclusion  because  it  is  essen- 
tial to  the  administration.  The  admin- 
istration has  made  it  clear  on  repeated 
occasions— at  least  twice  yesterday  by 
the  Secretary  of  Transportation  and 
once  more  today,  and  also  by  representa- 
tives of  the  White  House— that  anything 
else,  including  the  House-passed  bill  or 
the  proposal  which  I  imderstand  is  to  be 
introduced  by  Senator  Long,  which  does 
not  include  a  cost  recovery  formula, 
would  be  vetoed. 

The  cost  recovery  formula  which  we 
have  in  our  amendment  provides  only 
for  the  recovery  of  10  percent  of  the 
capital  cost,  the  construction  cost,  of  fu- 
ture construction  on  the  inland  water- 
way system,  not  including  locks  and  dam 
26. 


This  formula  would  not  apply  to  that 
most  expensive  and  important  facility. 

Since.  Mr.  President,  it  only  applies  to 
future  construction,  and,  takes  effect 
after  actual  operation,  the  Senate  and 
the  House  will  have  an  opportunity  to 
reconsider  this  formula  before  it  pro- 
duces any  revenues.  It  would  collect  only  | 
10  percent  of  new  construction  costs  and 
only  after  actiial  operation  of  those  fa- 
cilities. Since  the  facilities  ordinarily  re- 
quire authorization  and  appropriation 
and  then  construction,  this  formula,  if  it 
ever  takes  effect,  will  not  produce  reve- 
nues for  some  time  to  come.  In  the  mean- 
time the  amendment  proposes  a  3-year 
study,  and,  therefore,  the  Congress  will 
have  an  opportunity  to  act  on  this  ques- 
tion with  the  benefit  of  a  study  before 
the  formula  takes  effect  and  actually 
produces  revenues. 

The  differ eiioes  axe  narrow  but  they 
are  also  important.  That  principle  of 
capital  cost  recovery  is  essential  to  the 
administration.  Since  its  effectiveness  is 
subject  to  reconsideration  by  the  Con- 
gress after  a  study  in  the  future  it  is  not  a 
principle  that  I  find  very  difficult  to  rise 
above. 

Mr.  President,  this  amendment  reflects 
concessions  on  all  sides,  and  is  an  effort 
to  bieak  the  impasse  that  threatens  to 
prevent  replacement  of  the  locks  and 
dam  26,  and  also  to  end  the  long  impasse 
which  originated  in  the  Northwest  Ordi- 
nance over  the  collection  of  user  fees 
from  the  principal  beneficiaries  of  im- 
provements on  the  inland  waterway  sys- 
tem. 

Under  this  amendment  the  barge  in- 
dustry will  be  required,  for  the  first  time, 
to  contribute  a  portion  of  what  the  Fed- 
eral Grovemment  spends  to  build,  oper- 
ate, and  maintain  the  inland  navigation 
system.  That  step  is  long  overdue.  It  is 
a  step  which  I  have  always  supported. 

Mr.  President.  I  want  to  pay  my  re- 
spects to  Senator  Domenici.  He  has,  with 
vision,  with  stubbornness,  with.  I  think, 
great  courage,  fought  asd  fought  for  a 
long  time  now  to  serve  the  public  inter- 
est— and  againit.  powerful  opposition — 
by  obtaining  a  system  of  user  fees. 

The  amendment  authorizes  the  new 
locks  and  dam  with  a  single  1,200-foot 
lock.  It  also  authorizes  studies  for  the 
planned  development  and  environmental 
protection  of  the  upper  Mississippi  River. 
The  amendment  prohibits  a  12-foot 
channel  on  the  upper  Mississippi  and  its 
tributaries,  and  construction  of  any  new 
navigation  projects,  pending  the  outcome 
of  the  study. 

As  Senator  Domenici  has  mentioned, 
it  imposes  a  gasoline  fuel  tax  starting 
with  4  cents  in  1980,  in  fiscal  1981.  con- 
fined to  commercial  users  of  the  system. 
That  tax  increases  to  12  cents  in  fiscal 
1985  and  thereafter.  In  addition,  it  au- 
thorizes a  3-year  study  of  user  fees,  a 
study  to  be  led  by  the  Department  of 
Transportation,  for  the  purpose  of  de- 
veloping a  comprehensive  system  of  user 
charges  for  the  inland  waterway  system. 
In  addition,  it  requires  the  recovery  of 
10  percent  of  the  cost  of  new  construc- 
tion with,  as  I  mentioned  before,  the 
exception  of  locks  and  dam  26. 

Mr.  President,  that  formula  for  recov- 
ery of  the  10  percent  of  construction 
costs  In  the  future  must  be  imposed  in 
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such  a  way  as  to  spread  these  costs  over 
the  entire  inland  waterway  system  dur- 
ing the  first  10  years  the  new  facility  is 
in  operation  so  that  they  will  not  be 
borne  unfairly  or  Inequitably  by  any  user 
or  segment  of  the  system,  or  any  par- 
ticular industry. 

This  compromise  is  sound,  it  is  work- 
able, and  it  meets  the  minimum  require- 
ments of  the  administration  with  respect 
to  recovery  of  operating  and  capital  ex- 
penditures for  the  inland  wateway  sys- 
tem. In  that  connection,  Mr.  President, 
I  ask  imanimous  consent  that  there  be 
printed  in  the  Record  at  this  point  a 
copy  of  a  letter  to  me  from  Secretary 
Adams,  dated  April  29,  1978,  in  which  he 
states  emphatically  that  this  is  the  mini- 
imum  that  the  administration  will  ac- 
cept, and  goes  on  to  give  the  administra- 
tion's reasons  for  its  strong  position. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Rscord, 
as  follows: 

SxcBETART  or  Tkanspostation, 
Washington,  D.C..  April  29, 1978. 
Hon.  AsLAi  E.  Sttvxnbon, 
U.S.  Senate, 
Washington,  D.C. 

DiAK  Sknatob  Sixvxmson:  I  am  writing  to 
advlM  you  of  the  Administration's  views  on 
legislation  now  pending  before  the  Senate 
concerning  Lock  and  Dam  20  and  waterway 
user  charges. 

When  I  last  wrote  you  on  the  Issue  of 
waterway  user  charges,  It  was  to  Inform  you 
of  the  President's  Intention  to  veto  the  House 
bill,  H.R.  8309.  We  remain  convinced  that 
the  4</6<  tax  recommended  by  the  House  Is 
Inadequate. 

The  Administration  would  stUl  prefer  leg- 
islation recovering  100  percent  of  the  costs 
of  operation  and  maintenance,  and  60  per- 
cent of  the  cost  of  new  construction  of  the 
inland  waterway  system.  This  year  those 
costs  are  approaching  the  half-billion  dollar 
level. 

In  order  to  expedite  this  matter,  however. 
we  will  accept  the  compromise  substitute  for 
H.R.  8309  that  has  been  offered  by  Senators 
Stevenson  and  Domenlcl.  This  substitute  of- 
fera  the  minimum  acceptable  basis  from 
which  to  develop  an  adequate  House -Senate 
Conference  bill. 

In  our  view,  the  most  important  elements 
of  the  Stevenaon-Domenlcl  proposal  are: 

(1)  An  adequate  level  of  taxation  imple- 
mented by  a  date  certain.  We  support  the 
Stevenson-Domenici  proposal  for  a  gradually 
phaaed-ln  fuel  tax  beginning  no  later  than 
FT  1980,  and  reaching  12«  per  gallon  by  the 
end  of  FY  1984.  This  tax  will  stUl  be  propor- 
tionaUy  much  less,  for  example,  than  the 
dedicated  highway  taxes  paid  by  the  truck- 
ing Industry.  Baaed  on  extensive  studies,  we 
believe  that  this  tax  would  impose  no  serious 
hardship  for  barge  c(Mnpanles  or  their 
shippers. 

(3)  The  principle  of  cost  recovery.  Both 
thla  Administration  and  the  Senate  have 
Bupported  full  recovery  of  operation  and 
maintenance  costs  and  60  percent  recovery 
of  the  coat  of  new  construction  on  the  Inland 
waterway  system.  While  we  remain  convinced 
of  the  correctness  of  our  position,  we  are 
willing  to  postpone  Implementation  of  this 
level  of  recovery  pending  the  outcome  of  a 
comprehensive  study  to  be  carried  out  by  the 
Department  of  Transportation  and  other 
agencies. 

In  the  meantime,  the  fuel  tax  disctissed 
above  should  be  Implemented.  For  any  proj- 
ecU  initiated  prior  to  the  enactment  or  re- 
jection of  the  recommendations  of  the  DOT 
study,  a  minlmtim  of  10  percent  of  capital 
costs  should  be  recovered,  as  proposed  in 
tiM  auvenaon-Dnmenicl  aubaUtute. 


(3)  Comprehensive  planning  for  the  in- 
land waterway  system.  As  the  costs  of  the 
current  waterway  system  have  escalated,  the 
need  for  a  comprehensive  review  of  waterway 
development  policy  has  grown.  The  commer- 
cial waterway  industry,  according  to  a  re- 
cent CBO  study,  receives  the  equivalent  of  40 
percent  of  Its  annual  revenues  in  Federal 
subsidies  In  the  form  of  free  Federal  water- 
way operation  and  construction:  the  equiva- 
lent Federal  subsidy  of  other  modes  la  3  per- 
cent or  less.  The  Stevenson-Domenici  study 
proposal  ofTers  an  opportunity  to  develop  a 
coordinated  approach  to  waterway  costs 
within  the  context  of  a  national  transporta- 
tion system. 

This  Administration  very  much  wants  to 
establish  a  fair  system  of  waterway  user 
charges  along  with  the  waterway  improve- 
ments that  are  needed.  However,  the  Presi- 
dent has  asked  me  to  emphasize  that  our  de- 
sire to  establish  this  system  does  not  mean 
that  we  will  accept  legislation  involving  in- 
substantial taxes  which  are  Indefinitely  de- 
layed. He  has  asked  me  to  advise  you  that  he 
will  not  sign  legislation  authorizing  a  new 
lock  and  dam  at  Alton,  Illinois  unless  it 
establishes  a  firm  time-table  with  an  early 
conunencement  date  for  the  implementation 
of  a  fuel  tax  which  would  recover  a  sub- 
stantial portion  of  operating  costs.  More- 
over, acceptable  legislation  would  provide  for 
some  capital  cost  recovery  on  new  waterway 
construction,  pending  Congressional  enact- 
ment or  rejection  of  the  recommendations 
of  the  DOT  study.  The  Stevenson-Domenici 
proposal  meets  these  criteria  as  compared 
with  other  proposals  that  have  been  circu- 
lated recently  In  the  Senate  which  do  not, 
and  would  not  be  signed. 

In  addition  the  President  has  asked  me 
to  convey  his  hc^e  that  this  bill  will  not  be 
used  as  a  vehicle  for  additional  costly  or 
extraneous  amendments  that  could  Jeopard- 
ize final  enactment  of  this  needed  legisla- 
tion. 

I  hope  that  you  will  be  able  to  support  the 
Stevenson-Domenici  substitute,  and  that  we 
can  finally  resolve  this  difficult  issue. 
Sincerely, 

Brock  Adakb. 

Mr.  STEVENSON.  Mr.  President,  the 
fuel  tax  of  12  cents  in  fiscal  1985  is  mod- 
est. That  figure  was  determined  by  ref- 
erence to  the  average  State -Federal  fuel 
taxes  now  paid  by  the  trucking  industry 
in  this  region.  It  is  the  average  which  the 
trucking  Industry  pays  in  State  and  Fed- 
eral fuel  taxes.  The  barge  companies  are 
at  present  exempt.  By  the  time  these 
barge  companies  are  paying  12  cents  they 
will  probably  still  be  in  a  cost  advtmtage 
position.  By  then  It  is  probable,  to  say 
the  least,  that  their  competitors,  the 
trucks,  will  be  paying  higher  taxes  than 
that  for  their  dlesel  fuel. 

In  addition,  this  12-cent  figure  does 
not  take  into  account  the  Federal  excise 
taxes  on  tires,  batteries,  and  other  prod- 
ucts which  are  paid  by  the  trucking 
industry.  

The  PRE8IDINO  OFFICER.  The  Sen- 
ator's IS  minutes  have  expired. 

Mr.  DOBCBNICI.  Mr.  President.  I  yield 
an  additional  5  minutes  to  the  Senator. 

Mr.  NELSON.  Will  the  Senator  yield 
for  a  unanimous-consent  request? 

Mr.  STEVENSON.  I  yield. 

Mr.  NELSON.  Mr.  President.  I  ask 
unanimous  consent  that  Mr.  Jeffery 
Nedelman,  of  my  staff,  be  granted  the 
privileges  of  the  fioor  during  the  debate 
on  the  pending  legislation  and  the  roll- 
calls  thereon. 

The  PRESmiNO  OFFICER.  Without 
objection.  It  is  so  ordered. 


Mr.  LONG,  wm  the  Senator  yield 
again  for  the  same  purpose? 

Mr.  STEVENSON.  I  yield. 

Mr.  LONO.  I  ask  imanimous  consent 
that  Bernard  Shapiro,  Larry  Brown,  and 
Dick  Ruge  of  the  Joint  Tax  Committee, 
and  Doug  Svendson,  of  the  Commerce 
Committee  staff,  be  granted  the  privi- 
leges of  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STEVENSON.  Mr.  President,  the 
12  cents,  which  will  not  be  reached  until 
1985,  is  little  enough.  It  would  recover 
only  about  50  percent  of  the  Federal 
Government's  annual  expenditures  for 
operation  and  maintenance  of  the  inland 
waterways. 

Mr.  President,  the  Senate  earlier 
approved  a  provision,  supported  by  the 
distinguished  Senator  from  New  Mexico 
and  also  the  administration,  which  would 
have  required  the  barge  industi^  to  pay 
all  the  operating  and  maintenance  costs 
for  the  inland  waterway  system,  and,  in 
addition,  half  of  the  capital  cost  of  new 
construction. 

This,  as  I  say,  brings  down  the  percent- 
age of  expenditures  for  operation  and 
maintenance  to  50  percent,  and  that  will 
not  take  effect  imtil  1985,  and  the  cost 
recovery  formula,  which  is  subject  to  re- 
consideration by  the  Congress,  will  not 
bring  in  more  than  10  percent  when  It 
takes  effect. 

So  we  have  all  made  concessions — 
the  administration,  the  Senator  from 
New  Mexico,  and  myself — in  the  interest 
of  rising  above  our  differences  for  the 
sake  of  establishing  user  fees  long  over- 
due and  authorizing  the  replacement  of 
this  most  critical  navigation  facility.  If 
we  fail,  then  it  is  certain  that  legislation 
will  be  vetoed  and  many  other  projects 
will  suffer,  Mr.  President.  Also,  trans- 
portation in  this  region  will  suffer. 

The  Senator  from  New  Mexico  men- 
tioned the  plight  of  the  railroads.  If  they 
continue  to  be  placed  at  a  cost  disad- 
vantage, they  will  continue  to  suffer  from 
the  Federal  subsidies  for  a  competing 
mode  of  transportation  and  continue  to 
go  out  of  business.  Already,  there  are.  In 
this  region,  two  railroads  not  only 
threatened,  but  two  railroads  already  In 
bankruptcy.  I  refer  to  the  Milwaukee 
Railroad  and  the  Rock  Island. 

In  conclusion,  Mr.  President,  this 
amendment  would  assure  midwestem 
farmers  of  transportation  for  their 
products  at  a  reasonable  transportation 
cost.  In  fact,  it  Is  minimal  when  con- 
sidered in  relation  to  the  bushels  of 
wheat,  com,  and  beans  that  are  trans- 
ported by  this  system.  It  would  assure 
city  dwellers  a  means  of  receiving  coal 
and  other  fuels  at  reasonable  cost  for 
transportation.  It  offers  equity  to  the 
American  taxpayer,  and  it  begins  the 
process  of  balancing  competing  modes  of 
transportation  so  that  the  waterway 
users  no  longer  enjoy  an  advantage 
which  threatens  the  viability  of  other 
vital  transportation  modes. 

This  issue  has  been  debated  for  3  years. 
It  is  our  last  chance  in  this  Congress  to 
authorize  replacement  of  locks  and  dam 
26.  It  is  our  last  chance  this  year  to  en- 
act user  fees.  It  is  a  compromise  that  has 
the  backing  of  the  administration.  It  will 
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be  signed.  It  should  be  approved  by  the 
UJ3.  Senate. 

I  thank  my  distinguished  colleagues 
for  yielding  time. 

Mr.  DOMENICI.  Mr.  President,  I 
yield  myself  an  additional  5  minutes. 

I  would  be  remiss  if  I  did  not,  for  the 
record,  thank  and  pay  tribute  to  the 
Secretary  of  Transportation,  Mr.  Brock 
Adams,  for  his  diligent  wo]±  in  analyzing 
the  situation  as  it  exists,  the  dilemma 
that  he  finds  in  the  Midwest  with  refer- 
ence to  the  railroads,  and  this  coopera- 
tion in  an  effort  to  reach  the  compromise 
which  iB  before  us  today. 

I  also  want  to  comment  that  my  good 
friend  from  Illinois  mentioned  the  pow- 
erful opposition  that  exists  against  this 
user  fee  approach.  I  certainly  do  not 
want  any  misunderstanding  of  that 
from  my  standpoint.  I  am  in  no  way 
demeaning  the  opposition  that  comes 
from  distinguished  Senators  such  as  the 
Senator  from  Missouri  (Mr.  Danforth) 
and  Senator  Long,  because,  obviously, 
they  have  constituents  and  interests  in 
their  State.  But  I  think  it  is  fair  to  say 
that  the  commercial  barge  owners  have 
traversed  this  country  talking  about 
themselves  as  if  they  were  Uttle  tiny 
business  operations  and  that  any  kind  of 
tax  on  them  is  certainly  going  to  put 
them  out  of  business.  They  left  the  im- 
pression that  they  were  the  last  cause  of 
the  independent  small  business  people  of 
this  country.  I  need  not  burden  the  Rec- 
ord again  with  the  nature  of  the  own- 
ership. 

I  am  not  one  who  usually  talks  about 
bigness  in  business  or  smallness.  I  do 
not  know  whether  big  is  beautiful  or 
little  is  bad,  but  I  certainly  think  that 
when  you  find  that  the  major  American 
corporations  are  the  ones  that  own  most 
of  the  barges,  they  at  least  should  pre- 
sent their  case  from  the  stsmdpoint  that 
they  are  not  the  ma's  and  pa's  and  the 
one-  and  two-barge  operators  that  they 
are  trying  to  let  the  American  people 
think  they  are. 

Mr.  HEINZ.  Will  the  Senator  yield? 

Mr.  DOMENICI.  I  have  just  a  couple 
of  thoughts  and  I  shall  be  happy  to  yield. 
Did  the  Senator  have  a  question? 

Mr.  HEINZ.  It  was  a  minor  point.  The 
Senator  mentioned  the  Senator  from 
Louisiana  and  the  Senator  from  Missouri 
as  being  strongly  opposed.  I  felt  left  out. 
I  w<Hider  if  the  Senator  would  add  me  to 
that  list. 

Mr.  DOMENICI.  I  am  glad  to  add  the 
Senator,  and  also  to  add  whatever  ad- 
jectives he  would  like  to  describe  the 
admirable  way  in  which  he  has  fought 
the  battle,  last  time  losing  it,  nonetheless. 
This  time,  we  shall  see  in  a  few  hours. 
I  apologize  for  not  including  the  Senator. 

Let  me  say  to  the  barge  owners  of  this 
country  why  I  think  they  ought  to  be 
complimented  by  this  amendment  that 
we  have  offered.  What  we  are  saying  here 
is  that  if  you  are  involved  when  we  start 
planning  the  next  Tennessee-Tombigbee, 
which  ends  up  how  many  million  dollars 
over  the  original  estimate?  About  $1.5 
billion  over  the  early  estimates — what  we 
are  saying  to  the  commercial  barge  own- 
ers is: 

We  would  not  be  doing  that  If  you  were 
part  of  this  game,  because  if  you  were  in 


there  looking  at  what  the  Corps  of  Engineers 
Is  going  to  spend.  If  you  were  looking  at  the 
fancy  plans  and  the  excessive  costs,  just  from 
the  standpoint  that  you  have  to  pay  10  per- 
cent of  it  in  10  yeara.  we  have  so  much  con- 
fidence in  your  ablUty  as  entrepreneurs  that 
we  think  you  wUl  cut  down  the  waste 
inmieasurably. 

Obviously,  it  would  appear  to  me  as  an 
original  proponent  that  your  abiUty  to  cut 
down  on  that  kind  of  waste  and  cause  us 
to  stop  building  projects  that  we  do  not  need 
would  probably  be  more  directly  proportion- 
ate to  an  increase.  Maybe  it  would  be  even 
better;  you  would  be  more  vigilant  and  dili- 
gent if  It  were  60. 

The  reason  I  agreed  to  10,  so  you  will 
all  know  and  there  will  be  no  misunder- 
standing about  it.  Is  not  that  I  think  it 
is  fair,  because  I  think  90  percent  being 
paid  by  the  taxpayer  is  still  too  much. 
But  I  believe  we  are  going  to  have  far 
fewer  boondoggles  built  and  far  less  ex- 
cessive facilities  built,  far  fewer  over- 
runs, if  the  barge  owners  that  have  to 
pay  10  percent  of  it  are  In  there  looking 
at  it  from  the  beginning.  That  is  what 
impressed  me  about  the  10  percent. 

I  never  was  worried  about  whether  it 
was  10,  50,  or  100.  What  I  am  concerned 
about  is  the  imbalance  in  the  transpor- 
tation system,  when  one  mode  is  free 
and  subsidized  to  the  extent  that  I  have 
described  on  a  number  of  occasions  here, 
and  the  other  modes  pay  their  own  way. 
I  have  been  equally  concerned  that  we 
can  come  up  with  any  kind  of  economic 
study,  with  the  so-called  cost-benefit 
ratios  that  we  use  around  here,  to  justify 
any  one  of  these  projects  on  the  system 
and  the  taxpayer  is  going  to  pay  for  it. 
That  is  what  I  think  makes  the  10  per- 
cent important. 

That  is  why  I  believe  that  the  Presi- 
dent of  the  United  States,  who  wanted 
a  recovery  system  built  into  this  system, 
and  the  Secretary  of  Transportation, 
who  worked  diligently,  acc^ted  10  i>er- 
cent.  Because  not  only  will  they  collect 
the  10  percent,  but  I  predict  it  will  offer 
a  tremendous  evaluation  of  these  proj- 
ects in  the  future  as  to  whether  or  not 
we  are  going  to  build  them  just  for  the 
sake  of  building  them,  or  whether  they 
are  really  needed  and  justified. 

I  also  want  to  thank  a  couple  of  other 
people.  Then  I  shall  reserve  the  remain- 
der of  my  time. 

The  distinguished  Senator  from  Wis- 
consin (Mr.  Nelson)  from  the  very  be- 
ginning of  this  involvement  of  the  locks 
and  dam  26,  and  the  whole  idea  of  just 
how  far  we  are  going  in  using  the  river 
systems  for  transportation,  has  been  out 
in  front  of  everyone. 

It  was  just  my  good  or  bad  fortime 
to  have  this  particular  one  dropped  in 
the  committee  that  I  served  on,  locks 
and  dam  26,  but  I  certainly  have  no 
right  to  claim  to  be  even  among  the 
first  to  be  worried  about  this  excessive 
growth  of  that  gratis  system,  what  it 
might  do  to  that  entire  waterway  sys- 
tem, and  certainly  what  it  is  doing  to 
the  imbalance  in  the  modes  of  transpor- 
tation. 

For  his  leadership  on  that  score,  I  am 
Indebted  and  I  thank  him  for  his  ap- 
pearsmces  before  the  committee  and  the 
support  he  has  given  to  this  point. 

Mr.  President,  the  statutes  of  the 
United  States  contain  a  variety  of  pro- 


hibitions imposed  over  the  years  against 
toUs  on  various  waterways.  The  legisla- 
Uoa  we  have  adopted  today,  of  course, 
overrides  the  effect  of  those  statutes. 

Recently,  I  asked  the  Army  Corps  of 
Engineers  to  compile  a  list  of  those  stat- 
utes. I  ask  unanimous  consent  that  this 
list,  which  may  not  be  inclusive  of  all 
such  now-outdated  prohibitions,  be 
printed  at  this  p<Hnt  in  the  Recobo. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Rkord, 
as  follows: 

CoicpiumoK  or  Fkosbai.  Statutes  Frokibtt- 
iNc  Watkrwat  Uss  Tolls 

This  country's  first  prohibition  of  water- 
way changes  was  adopted  In  Article  IV  of  the 
Northwest  Ordinance  of  1787,  which  guar- 
anteed rights  of  free  navigation  to  residents 
of  Ohio,  Michigan,  Indiana,  Wisconsin,  Min- 
nesota (east  of  the  Mississippi) .  and  that  part 
of  Pennsylvania  Included  to  the  Erie  Pur- 
chase. By  the  Act  of  August  7.  1789,  Congress 
adopted  the  Northwest  Ordinance  as  U.S.  law, 
without  change.  By  the  Act  of  May  26.  1790. 
Congress  extended  to  the  Inhabitants  of  the 
Southwest  Territory  the  "privUeges,  bene- 
fits, and  advantages"  of  the  Northwest  Ordi- 
nance. Thus  Article  IV's  guarantee  of  free 
navlgaUon  was  granted  to  Kentucky,  Tennes- 
see and  Alabama. 

To  ensure  further  the  free  waterways  policy 
of  the  Northwest  Ordinance,  the  language  of 
Article  rv  was  tocorporated  In  the  constl- 
tltutions  of  many  states  admitted  to  the 
Union  after  ratification  of  the  Federal  Con- 
stitution, and  Congress  included  that  lan- 
guage in  many  enabltog  acts  admitting  new 
States  to  the  Union.  Those  States  whose 
constitutions  incorporated  the  language  of 
Article  rv  of  the  Compact  of  the  Ordinance 
of  1787  are:  Alabama,  1:24;  Alaska,  Vin:13: 
California,  IX:2:  Minnesota,  11:3;  Mississippi. 
IV:81;  Missouri,  1:1;  Tennessee,  1:29;  and 
Wisconsin,  IX:  1.  Tlie  Congressional  enabUng 
acts  of  admission  for  the  following  States 
reaffirmed  the  language  of  Article  IV: 
Alabama.  Enabling  Act,  March  2, 1819  (3  Stat. 
492  Sec.  6);  California,  Act  of  Admission, 
September  9. 1850  (9  Stat.  453  Sec.  3) ;  Illinois, 
Enabling  Act,  April  18,  1818  (3  Stat.  428- 
431);  Indiana.  Enabling  Act,  April  19,  1816 
(3  Stat.  289-291):  Iowa,  Act  of  Admission, 
March  3,  1845  (5  Stat.  743  Sec.  3) ;  Louisiana. 
Enabling  Act,  February  20,  1811  (2  Stat.  643 
Sec.  3)  and  Act  of  Admission.  April  8,  1812 
(2  Stat.  703  Sec.  1) ;  Minnesota,  Enabling  Act, 
February  26,  1857  (11  Stat.  166  Sec.  2);  MU- 
slsslppl.  Enabling  Act,  March  1,  1817  (3  Stat. 
349  Sec.  4) ;  Missouri,  Enabltog  Act,  March  6, 
1820  (3  SUt.  646  Sec.  2) ;  Ohio,  Enabling  Act, 
April  30,  1802  (2  SUt.  174  Sec.  6):  Oregon. 
Act  of  Admission,  February  14,  1859  (11  SUt. 
383  Sec.  2);  and  Wisconsin,  Enabling  Act, 
August  6,  1846  (9  SUt.  57  Sec.  3) . 

By  the  Act  of  March  3,  1803,  Congress  en- 
acted a  policy  that  all  VS.  navigable  rivers 
south  of  the  SUte  of  Tennessee  would  remain 
public  highways  (2  SUt.  at  329.  235). 

In  the  following  years.  Congress  frequently 
reaffirmed  the  policy  that  U.S.  waterways 
should  be  free  of  tolls.  For  example.  Con- 
gress often  terminated  the  collection  of  tolls 
upon  the  transfer  of  non-Federal  navigation 
facility  to  Federal  control.  The  Federal  Gov- 
ernment followed  this  policy  of  Inunedlate 
abolition  of  tolls  when  It  took  over  the  St. 
Mary's  FUls  Canal  (21  SUt.  189,  190):  pri- 
vately owned  improvements  on  the  lower 
Monongahela  River  (29  SUt.  219) ;  Cape  Fear 
River  from  Wilmington  to  FayettevlUe.  North 
Carolina  (21  SUt.  at  L.  476);  Upper  Monon- 
gahela River,  Pennsylvania  and  West  Virginia 
(24  SUt.  at  L.  318) ;  Black  River,  North  Caro- 
lina (24  SUt.  at  L.  320);  Mouth  of  Braeos 
River,  Texas  (30  SUt.  at  L.  1141;  Puget 
Sound-Lake  Washington  Canal,  Washington 
(34  SUt.  at  L.  1108).  The  United  SUtes  In 
many  Instances  specifically  prohibited  toUa 
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on  facilities  tbat  were  Federal  from  the  out- 
set: Michigan  City  Harbor,  Indiana  (14  Stat. 
73,  421-€2):  Des  Moines  Rapids  Canal,  Mis- 
sissippi River,  Iowa  (14  Stat.  420);  Meekers 
Island  Lock  and  Dam,  Mississippi  River,  Min- 
nesota (15  Stat.  169,  17  Stat.  562);  Oalena 
Harbor  and  River,  Illinois  (26  Stat.  44S-9): 
specifically  prohibited  tolls  on  non-Federal 
facilities  Improved  with  Federal  funds  but 
remaining  under  non-Federal  ownership; 
Aransas  Pass  and  Bay,  Texas  (20  Stat.  371-72, 
26  Stat.  105-6.  28  Stat.  26-27,  30  Stat.  1128); 
Uttle  Kanawha  River,  West  Virginia  (21  Stat. 
476,  22  Stat.  199,  23  Stat.  139,  24  Stat.  319, 
26  SUt.  410,  26  Stat.  440);  Oalveston  Bay, 
Texas  (23  Stat.  135,  26  Stat.  135,  26  Stat.  456) ; 
St.  Lawrence  River,  New  York  (32  Stat.  466) ; 
and  specifically  prohibited  tolls  on  non-Fed- 
eral facilities  to  which  the  United  States  did 
not  contribute:  Mississippi  River  at  Orand 
Rapids,  Minnesota  (23  Stat.  164);  Corpus 
Christi  and  Padre  Island  Harbor,  Texas  (26 
Stat.  740-1,  27  Stat.  422,  30  Stat.  1128,  32 
Stat.  341 ) ;  Canal  from  St.  Lawrence  River  to 
Massena,  New  York  (30  Stat.  904);  Channels 
along  the  New  Jersey  Coast  (34  Stot.  800); 
and  many  others.  Present  law  forbids  tolls  on 
all  Improvements  by  non-Federal  interests. 
See  33  USCA,  Section  666. 

There  appear  to  be  only  two  exceptions  (of 
short  duration)  to  this  general  policy.  After 
officially  taking  over  the  Louisville  and  Port- 
land Canals  in  1874.  the  Federal  Government 
collected  $400,000  in  tolls  for  the  operation 
and  maintenance  of  the  canals  before  the  Act 
of  U»r  18,  1880  (21  Stat,  at  p.  141)  provided 
that  these  canals  be  toll-free  with  operation 
and  maintenance  costs  to  be  paid  by  the 
Treasury.  Also,  after  purchasing  the  Fox  and 
Wisconsin  Rivers  Improvement  in  1870,  the 
United  SUtes  collected  tolls  for  its  use  until 
the  Rivera  and  Harbora  Act  of  1882  (22  Stat, 
at  p.  309)  which,  with  its  provision  for  a 
general  prohibition  of  tolls  for  all  navigation 
Improvements  owned  by  the  United  States, 
ended  the  collection  of  tolls  for  the  use  of 
this  improvement. 

The  Rivera  and  Harbora  Act  of  1882  (22 
SUt.  209;  33  U.8.C.  (Section  6)  adopted  the 
flrat  nation-wide  prohibition  of  tolls  and  op- 
erating charges  for  all  federally-sponsored 
navigation  improvementa.  The  same  prohibi- 
tion was  adopted  again  in  the  Rivera  and 
Harbora  Appropriation  Act  of  1884. 

Congress  again  enacted  prohibitions  of  tolls 
and  operating  charges  in  the  Rivera  and 
Harbora  Act  of  July  6.  1884  (23  Stat.  147)  and 
the  Act  of  March  3,  1909  (36  Stat.  818) . 

Mr.  DOMENICI.  Mr.  President,  on 
several  occasions  in  the  past.  I  have 
noted  the  excessive  number  of  ambigu- 
ities contained  In  the  House-passed  ver- 
sion of  the  waterway  user  charge  bill 
KH.  8309.  I  noted  that  a  number  of 
waterways  and  ports  such  as  New 
Orleans  are  excluded  from  the  tax.  I 
noted  that  the  House  bill  covers  exactly 
10,755.8  miles  of  waterways — only  40 
percent  of  the  Nation's  25,000  miles  of 
Inland  waterways. 

Thus,  under  the  House  bill,  vast 
stretches  of  privileged  Inland  waterways 
are  entirely  free  of  tax,  whUe  other  areas 
are  forced  to  pay.  The  Illusion  that  It 
requires  "full"  recovery  from  the  barge 
Industry  Is  simply  that,  an  Illusion.  And 
It  is  an  unfair  illusion.  Why  should  bar- 
ges plying  the  Yazoo  River  go  free  of  tax, 
while  those  on  the  Ohio  River  pay? 

Barges  are  already  using  the  Yellow 
Creek  Channel  of  the  Tennessee-Tom- 
bigbee  Waterway  from  the  Tennessee 
River  south  of  highway  25.  Yet  the  en- 
tire Tennessee-Tomblgbee  Waterway- 
all  11.8  billion  worth  of  It— will  be  free 
of  tax  tmder  the  House  bill.  The  Savan- 


nah River  In  Georgia  would  be  exempt, 
even  though  the  taxpayers  are  spending 
$1,300,000  this  fiscal  year  to  dredge  that 
river  for  barge  trafBc. 

I  also  have  pointed  out  what  I  feared 
was  the  bill's  ambiguity  on  collecting  the 
tax,  possibly  creating  a  situation  where 
towboats  might  byp%ss  major  Missis- 
sippi River  ports  so  they  can  load  tax- 
free  fuel  in  tax-free  New  Orleans. 

Let  me  give  you  an  example.  There  are 
many  5,600-horsepower  towboats  on  the 
Mississippi  River.  Such  a  towboat  can 
push  from  20  to  25  barges — carrying  28,- 
000  to  37,500  tons  of  commodities — all  the 
way  from  St.  Louis  to  New  Orleans  and 
back  again  as  far  as  Vlcksburg,  Miss., 
without  refueling.  Iliat  is  a  distance  of 
1,406  miles.  If  my  fear  had  turned  out  to 
be  correct.  It  would  prove  very  easy  for 
barge  owners  to  avoid  fueling  In  ports 
such  as  Memphis  or  Cairo,  HI.,  or  Vlcks- 
burg in  favor  of  loading  tax-free  fuel  in 
New  Orleans.  This  would  also  hold  true 
on  the  Columbia  River  system,  where 
barges  could  Ignore  fueling  at  other  river 
ports  in  favor  of  tax-free  fuel  In  Port- 
land, Oreg. 

What  would  this  mean  for  other  river 
ports?  The  port  of  Memphis  sells  and 
barge  operators  purchase  between  7,- 
000,000  and  10,000,000  gallons  of  fuel 
monthly  for  use  in  towboats  on  the 
Mississippi.  That's  about  100,000,000 
gallons  annually,  carrying  a  value  of 
$35,000,000  to  $40,000,000. 

As  I  Indicated,  that  fortunately 
does  not  appear  to  be  the  case.  But  it 
would  be  mooted  by  adoption  of  the 
Domenlcl-Stevenson  amendment,  which 
includes  barge  traffic  at  New  Orleans  and 
on  the  Savannah  River  and  the  Yazoo  in 
the  definition  of  inland  waterways.  I  ask 
unanimous  consent  that  a  letter  to  me 
from  the  Department  of  the  Treasury 
on  tills  point  be  printed  at  this  point  in 
the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

DlPAkTMBNT  or  THE  TSXASUKT, 

Washington,  D.C.,   December  7,  1977. 
Hon.  Pets  V.  Domcnici, 
U.S.  Senate,  Washington,  D.C. 

Dea«  Sbmatob  Domekici:  The  tax  Impos- 
ing section  of  H.R.  8309  as  passed  by  the 
House  of  Representatives  Is  drafted  so  as 
to  prevent  the  type  of  tax  avoidance  which 
you  outlined  in  your  letter  of  November  4 
to  Secretary  Blumenthal.  Proposed  section 
4042  of  the  Internal  Revenue  Code  would 
impose  a  tax  "upon  any  liquid  used  during 
any  calendar  quarter  by  any  person  as  a 
fuel  in  a  vessel  in  commercial  water  trans- 
portation." This  terminology  levies  the  tax 
on  the  "use"  of  the  fuel  in  designated  areas 
without  ragard  to  when  or  when  it  was  ob- 
tained by  the  vessel  operator.  Those  who 
operate  their  vessels  during  a  calendar  quar- 
ter only  on  the  sections  of  the  waterways 
designated  in  the  biU  would  pay  tax  on  all 
fuel  used.  Those  who  operated  on  both  desig- 
nated and  nondeslgnated  portions  of  the 
waterways  would  have  to  determine  usage  on 
the  different  portions  to  compute  tax  due. 

A  tax  which  raqulres  taxpayera  to  sepa- 
rate taxable  and  nontaxable  uses  of  a  prod- 
uct is  not  as  easy  to  administer  or  comply 
with  as  a  tax  imposed  on  a  product  Irrespec- 
tive of  how  it  is  used.  But  if  it  is  decided 
as  a  matter  of  public  policy  that  tax  should 
accrue  only  when  a  product  Is  used  in  a  cer- 
tain way  or  for  a  certain  purpose,  it  then 


becomes  necessary  to  accept  any  ad- 
ditional work  resulting  therefrom  as  the 
cost  of  achieving  the  larger  objective.  The 
proposed  tax  on  fuel  used  on  the  water- 
ways would  not  be  unique  in  this  re- 
spect. Existing  fuel  taxes  have  provisions 
which  require  usera  to  separate  their  fuel 
usage  Into  taxable  and  nontaxable  cate- 
gories. For  instance,  an  operator  of  an  air- 
plane engaged  In  charter  work  and  also 
operated  as  a  commuter  plane  may  have  to 
pay  the  aviation  fuel  tax  on  fuel  lued  for 
charter  work  but  not  for  the  fuel  used  to 
run  the  commuter  operation.  (In  the  latter 
case,  the  tax  on  amounts  paid  for  transpor- 
tation of  persons  by  air  Is  applicable.)  The 
shift  from  taxable  to  nontaxable  use  of  a 
fuel  may  take  place  during  the  day  and  as 
part  of  a  given  load  of  fuel.  A  similar  sepa- 
ration of  fuel  usage  is  required  of  motor 
truck  operatora  who  wish  to  obtain  the  ad- 
vantage of  the  exemption  or  lower  tax  rate 
on  fuel  used  to  operate  special  equipment  on 
their  trucks  when  a  single  tank  is  used  to 
fuel  both  the  motor  of  the  vehicle  and  a  sep- 
arate motor  on  the  vehicle  for  operating  the 
special  equipment. 

While  we  have  not  as  yet  prepared  any 
draft  regulations  for  the  proposed  tax  on 
fuel  used  on  the  Inland  waterways,  it  is  pos- 
sible that  they  would  be  fairly  general  in 
form  as  in  the  case  of  the  ones  relating  to  the 
dual  use  of  fuel  from  the  tank  of  a  motor 
vehicle.  A  copy  of  these  regulations  Is  en- 
closed. 

Sincerely, 

Lauxemce  N.  Woodwobth, 

Assistant  Secretary. 

RBOUUkTIONS 

(11309)  S  48.4041-6.  Dual  mm  of  taxable 
liquid. — ^Tax  applies  to  all  taxable  liquid 
sold  for  use  or  used  as  a  fuel  In  the  motor 
which  is  used  to  propel  a  dlesel -powered 
highway  vehicle  or  in  the  motor  used  to  pro- 
pel a  motor  vehicle,  motorboat,  or  airplane, 
even  though  the  motor  is  also  used  for  a 
purpose  other  than  the  propulsion  of  the 
vehicle.  Thus,  where  the  motor  of  a  dlesel- 
powered  highway  vehicle  or  of  a  motor  ve- 
hicle, motorboat,  or  airplane  operates  special 
equipment  by  means  of  a  power  take-off  or 
power  transfer,  tax  applies  to  all  taxable  liq- 
uid sold  for  such  use  or  so  used,  whether  or 
not  the  special  equipment  is  mounted  on 
the  vehicle.  For  example,  tax  applies  to  dlesel 
fuel  sold  to  operate  the  mixing  unit  on  a 
concrete  mixer  truck  if  the  mixing  unit  Is 
operated  by  means  ot  a  power  take-off  from 
the  motor  of  the  vehicle.  Similarly,  tax  ap- 
plies to  all  taxable  liquid  sold  for  \ise  or 
used  in  a  motor  propelling  a  fuel  oil  truck 
even  though  the  same  motor  is  used  to  op- 
erate the  pump  (whether  or  not  mounted 
on  the  truck)  for  discharging  the  fuel  into 
customera'  storage  tanks.  However,  tax  does 
not  apply  to  Uquld  sold  for  use  or  used  In 
a  separate  motor  to  operate  special  equip- 
ment (whether  or  not  the  equipment  Is 
mounted  on  the  vehicle ) .  If  the  taxable  liq- 
uid iised  in  a  separate  motor  Is  drawn  from 
the  same  tank  as  the  one  which  supplies 
fuel  for  the  propulsion  of  the  vehicle,  a  rea- 
sonable determination  of  the  quantity  of 
taxable  liquid  used  in  such  separate  motor 
will  be  acceptable  for  purposes  of  applica- 
tion of  the  tax.  Such  determination  must  be 
based,  however,  on  the  operating  experience 
of  the  person  using  the  taxable  liquid  and 
the  taxpayer  must  maintain  records  which 
will  support  the  allocation  used.  Devices  to 
measure  the  number  of  miles  the  vehicle 
has  traveled,  such  as  hubometen,  may  be 
used  in  making  a  preliminary  determina- 
tion of  the  number  of  gaUons  of  fuel  used 
to  propel  the  vehicle.  In  order  to  make  a 
final  determination  of  the  number  of  gal- 
lons of  fuel  used  to  propel  the  vehicle,  thera 
must  be  added  to  this  preliminary  determi- 
nation the  amount  of  fuel  consumed  wbU« 
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Idling  or  warming  up  the  motor  preparatory 
to  propelling  the  vehicle.  (Reg.  §  48.4041-6.) 
.10  Historical  comment:  Adopted  by  T.  D. 
6505.  Amended  by  T.  D.  6881,  4/6/66. 
Amended  by  T.  D.  7461,  1/12/77,  to  apply 
uniformly  the  definition  of  "highway  ve- 
hicle". 

Mr.  DOMENICI.  Mr.  President,  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  the  list  of  corps  projects  un- 
der construction,  as  well  as  those  not 
under  construction.  This  Is  the  list  the 
corps  will  use  when  considering  the  ef- 
fect of  section  302  of  my  amendment. 
Projects  not  under  construction  are  those 
where  actual  heavy  construction  has  not 
taken  place.  The  mere  acquisition  of 
land  is  not  to  be  considered  "construc- 
tion." 

There  being  no  objection,  the  list 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Corps  ot  Engineers  inland  navigation  proj- 
ects under  constmction 

(Total  estimated  Federal  cost  ($000)   Octo- 
ber 1977  price  levels) 
Project: 

Bayou  La  Fourche  and  La  Fourche 
Jump  Waterway 8.630 

Mississippi  River  Regulation 
Works  between  Ohio  and  Mis- 
souri   Rivera  1 164,600 

Missouri  River,  Sioux  City  to 
Mo^th' 438.000 


Smlthland  Locks  and  Dam,  Ohio 
River   251,000 

Temporary  Lock  53,  Ohio  River.        37,200 

Felsenthal  Lock  and  Dam,  Oua- 
chita/Black  Rivera 64,000 

Callon  Locks  and  Dam,  Ouachita/ 
Black  Rivera 49,  500 

Red  River  Waterway,  Shreveport 

to    Mississippi    River 995,000 

Tennessee-Tomblgbee    Waterway.  1,410,000 

WalllsviUe  Lake,  Trinity  River...        28,800 

Corps  of  Engineers  inland  navigation  proj- 
ects authorized  for  construction,  voork  not 
initiated 

(Total  estimated  Federal  cost  ($000)  Octo- 
ber 1977  price  levels) 

Project: 

Big  and  Little  Sallisaw  Creek  Nav- 
igation, Arkansas  River  Basin..  1.600 

Coosa  River  Channel,  Montgomery 
to   Oadsden 620,000 

Gulf  Intracoastal  Waterway,  St. 
Marks  to  Tampa 199,000 

Oulf  Intracoastal  Waterway,  St. 
Petit  Anse,  Tigre  and  Carlln 
Bayous    3,000 

Oulf  Intracoastal  Waterway,  Rlgo- 
lets   Lock 14,235 

Oulf  Intracoastal  Waterway,  Sea- 
brook    Lock 22,890 

Oulf  Intracoastal  Waterway,  Ver- 

mllon    Lock 22,300 

Illinois  Waterway  Duplicate 
Locks 838,000 

Kansas    River    Navigation 5  400 

Mound  City  Locks  and  Dam,  Ohio 
River'   297,000 


Red  River  Waterway,  Shreveport 

to  Dalngerfleld,  Texas 3M,  000 

Trinity  River 3, 311, 000 

Yazoo    River 140.000 

1  Training  works  Improvements. 
'  Project  essentiaUy  complete. 
*  Undergoing  reevaluatlon. 

Mr.  DOMENICI.  Mr.  President,  a  ma- 
jor buttress  to  the  ability  of  the  Corps 
of  E^igineers  to  continue  to  pour  him- 
dreds  of  millions  into  the  expansion  of 
the  Inland  waterway  system,  without 
programmatic  oversight,  has  been  the 
so-called  1909  act.  It  was  this  act  that 
was  the  source  of  the  locks  and  dam  26 
litigation.  The  1909  act  allows  navigation 
construction  to  go  forward  without  spe- 
cific authorization  on  anything  that  can 
be  called  a  "replacement'*  project.  The 
language  of  Chairman  Randolph's 
amendment  earlier  today,  language  I 
sponsored  last  year  in  committee,  will 
alter  that  authority  in  line  with  the  ad- 
ministration's request.  It  will  require  af- 
firmative congressional  authorization  of 
such  "replacements"  if  the  project's  lo- 
cation or  capacity  is  altered. 

Mr.  President,  I  ask  unanimous  con- 
sent that  two  lists  of  1909  act  projects 
be  printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


PROJECTS  COMPLatD  UNDER  THE  1909  ACT 


Capacity 


Replaced 


Original 


Replacement 


Costot 
replaMmenl 


Coffeeville  lock  and  dam,  Alabama 

Holt  lock  and  dam,  Alabama 

Warrior  lock  and  dam,  Alabama 

Lock  and  dam  52  (temporary  lock)  Ohio  River,  III... 

Maryland  locks  and  dam,  Indiana,  Ohio,  Ky 

Capt.  Anthony  Meldahl  lock  and  dam,  Ohio  River,  Ky.. 

Greenup  locks  and  dam,  Kentucky 

McAlpine  locks  and  dam,  Kentucky 


Belleville  locks  and  dam,  Ohio 

New  Cumberland  locks  and  dam,  Ohio. 


.  Locksl,2,and3 1- 

Locks  13, 14, 15,  and  16 1- 

Locks  8  and  9 1- 

1- 


Pjke  Island  locks  and  dam,  Ohio. 
Racine  locks  and  dam,  Ohio 


Lock  and  dam  Nos.  35.  36,  37,  and  3< 1- 

Lock  and  dam  Nos.  31,  32,  33,  and  34 1- 

Lock  and  dam  Nos.  27,  28, 29,  and  30 1- 

Rebuiltdam— added  Hock;  utilized  1  lock...  1- 

1- 

Lock  and  dam  Nos.  18, 19,  and  20 1- 

Lock  and  dam  Nos.  7  and  8 1- 


Maxwell  locks  and  dam,  Monongahela  River,  Pa 

Monongahela  River  iKk  and  dam  No. 4,  Pennsylvania.. 

Monongahela  River  lock  and  dam  No.  2  (reconstructed). 

Pennsy  I  vania 

Monongahela  River,  Morgantown  iKk  and  dam.  West 

Virginia. 


Lock  and  dam  Nos.  9, 10,  and  11 1- 

Lock  and  dam  Nos.  21, 22,  and  23 1- 

Lock  and  dam  Nos.  5  and  6 1- 

Reconstrucled  existing  dam 1- 

ReplKed  existing  locks 1- 


Lock  and  dam  Nos.  10  and  11 \—\ 


-52  «  by  185  It 1—110  ft  by  600  n 

-52  ft  by  285  « 1-110  ft  by  600  fL 

-52  ft  by  285  ft 1-110  ft  by  600  It 

-110  ft  by  600  ft 1-110  ft  by  1, 200  ft< 

-110 ft  by  600 It      l-110ftby600ftl-110ftbyl,200ft. 

110  ft  by  600ft 1-110  ft  by  600 ft 

110  ft  by  600  It 1-110  ft  by  600  ft 

56  ft  by  360  ft 1-170  ft  by  1,200  ft 

100  ft  by  600  ft— in  use.  

-110  ft  by  600  ft 1—110  ft  by  600  ft 

110  ft  by  600  ft 1—100  ft  by  600  ft 

1-110  ft  by  1,200  ft 

1-110  ft  by  1,200  ft. 
110  ft  by  600  ft 1-U0nby600  ft 

1-110  ft  by  1,200  ft. 
-110  ft  by  600  ft 1-110  ft  by  600  ft 

1-110  ft  by  1,200  ft 

56  ft  by  360  ft 2-«  ft  by  720  ft. 

56  ft  by  360  ft 

56  ft  by  720  ft. 

56  ft  by  362  ft. l-56ftbv  360ft 

l-UOftby  720ft 

56ftby "m  ft 1-84  ft  by  600  ft. 


t21.597,264 
28,100,000 
13,295,553 
10,154.518 
62,623,121 
74,153,051 
55,723,176 
45,564,231 

62, 144, 722 
38,827,415 


56,601,759 

63,977,804 

30, 120, 000 
15,200,000 


16,967,114 
"i' 778, 666 


>  Lock  added  to  existing  structure. 


PROJECTS  UNDERWAY 


Replaced 


Original 


ReplKement 


Appropriation 
fcro    ■ 
Julyl 


oprii 
through 
1974 


Total  cost 


Locks  and  dam  26— Alton,  III 

Lock  and  dam  53  (temporary  lock)  Illinois 

and  Kentucky. 
Smithland  iKk  and  dam,  Illinois,  Indiana, 

and  Kentucky. 
Cannelton  Ikks  and  dam,   Indiana  and 

Kentucky. 
Newburgh   locks  and  dam,   Indiana  and 

Kentucky. 
Uniontown   locks  and  dam,  Indiana  and 

Kentucky. 
Hannibal  locks  and  dam,  Ohio  and  West 

Virginia. 
Willow  Island  locks  and  dam,  Ohio  and 

West  Virginia. 


Locks  and  dam  26 l-360ftbyll0ft 2-1,200  ft  by  110  ft $7,258,000 

1-110  ft  by  600  ft 1-110  ft  by  1,200  ft' 1,600,000 


Lock  and  dam  Nos.  50  and  51 1-110 ft  by  600  ft. 2-llOft  by  1.200  ft - 78,188,000 

LMks  and  dam  Nos.  43,  44,  and  45....  1-110 ft  by  600  ft. 1-100  ft  by  MOft   95,465,000 

1—110  ft  bjf  1,200  ft  ,    ,^ 

Lockanddam  Nos.46and47 1-llOft  by  600ft. I-IOO  ft  by  MOft   87,137,000 

1—110  ft  by  1,200  ft 

Lock  and  dam  Nos.  48  and  49 1-llOft  by  600ft. 1-llOft  by  MOft 81,210  MO 

1—110  ft  by  1,200  ft 

LMk  and  dam  Nos.  12, 13,  and  14 1-110  ft  by  600  ft 1-110  ft  by  6i»ft   74, 184,000 

LoeksanddamNos.  15, 16,andl7....  1-110  ft  by  600  ft. '" MS !!  J?  ?!Si*i- 58,739,000 

1—110  ft  by  1,200  ft 


$383,270,000 
19.400,000 
192, 197, 000 
99,040,000 
94,802,000 
95,806,000 
88,825,000 
75,815.000 


>  Lock  added  to  existing  structure. 
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OriiiMl 


RipliMmwt 


PlMniM  funds 

tllocated 

through 

July  1974 


Total  cost 


Vonnilion  lock Vwrnilion  lock 1-1.182  «  bv  56  ft }-li^2?J*  ^W  "- 

Gray)  Lsnding  lock  and  dim,  P«nMylwni«.  Lock  Ho.  7 56  ft  by  3M  ft 1-64  «  by  720  ft..... 

Point  MitionW,  P«nn»ylv»nii Lock  No.  8 56  ft  by  360  ft 1-84  ft  by  720  ft.. _. 


}642,000  (10,111.800 
100,000  45.800,000 
75,000        29.800.000 


Q.  What  specific  projects  In  the  budget 
are  going  forward  imder  the  1909  Act  au- 
thcfflty?  What  Is  the  total  budget  request  for 
these  projects?  Which  of  these  projects  In- 
volve changes  In  location  or  slxe  from  the 
projects  being  replaced? 

A.  The  projects  In  the  FT  1979  budget,  that 
are  authorized  under  the  1909  River  and 
Harbor  Act  are  as  follows: 

Smlthland     Locks    & 

Dam.  ni.  and  Ky —  916, 400  Tes  Yes 
Canxtelton     Locks     ft 

Dam.  Ind.  and  Ky..  300      Tes      Tes 

Newburgh     Locks     & 

Dam,  md.  and  Ky..  700      Yes     Yes 

Unlontown    Locks    & 

Dam.  md.  and  Ky..  700     Tes      Yes 


Total 18,000 


>  Fiscal  year  1979  budget. 
'Increaaed  slxe. 
'Location  change. 

Mr.  DOMENICI.  Mr.  President,  on  the 
Domenlcl  amendment,  how  much  time 
in  I  have  remaining? 

The  PRESIDINa  OFFICER.  The  Chair 
advises  the  Senator  that  he  has  12  min- 
utes remaining. 

Mr.  DOMENICI.  I  reserve  the  remain- 
der of  my  time. 

Mr.  LONG  addressed  the  Chair. 

The  PRESIDINa  OFFICER.  The  Sen- 
ator from  Louisiana. 

Mr.  LONG.  Mr.  President,  at  this 
point,  we  have  agreed  that  there  will  be 
charges  on  those  who  use  the  waterways 
for  commercial  purposes. 

The  proposed  amount  of  tax  that  Mr. 
Dommci  and  Mr.  Stxvknson  recommend 
and  the  proposed  amoimt  of  tax  the 
Senator  from  Louisiana  and  his  cospon- 
soTS  recommend  in  terms  of  tax  on  fuel 
would  be  the  same  thing.  It  would  be 
phased  up  to  12  cents  a  gallon.  That  is 
what  the  truckers  are  paying. 

I  do  not  believe  anyone  wants  to  stand 
here  and  proclaim  self-righteousness, 
that  he  is  suggesting  one  of  these  trans- 
portation industries  has  not  enjoyed 
some  kind  of  subsidy  at  some  point  or 
other.  I  know  I  do  not. 

I  have  a  study  here  that  I  will  have 
printed  in  the  Record  before  this  debate 
is  over.  I  would  invite  anyone  to  read  it. 
It  points  out  all  the  different  subsidies 
that  have  been  provided  for  the  railroads 
down  through  the  years.  They  r\m  into 
many  billions  of  dollars,  starting  with 
the  old  land  grants  which  created  some 
at  the  biggest  robber  baron  fortunes  in 
America,  and  coming  down  to  some  of 
the  tax  breaks  which  we  have  given  the 
railroads  and  the  $300  million  a  year  we 
are  paying  now  to  help  pay  costs  of  their 
pension  program,  and  things  of  that 
tort. 

We  subsidized  the  airlines  until  they 


did  not  need  it  any  longer.  If  they  get  to 
where  they  need  it  again,  I  am  sure  we 
will  do  it  again. 

I  do  not  know  of  anyone  who  will  really 
seriously  argue  on  the  Senate  floor  that 
what  the  truckers  are  paying,  even  as  a 
tax  on  their  fuel,  or  any  other  tax  they 
are  paying,  even  begins  to  take  care  of 
the  enormous  damage  those  trucks  do, 
particularly  those  big  heavy  ones  when 
they  crack  up  these  slabs,  rolling  up  and 
down  the  highways,  and  using  and 
cnmching  the  asphalt,  rolling  on  the 
asphalt  roads. 

So  whether  we  are  talking  about  the 
highways,  the  airlines,  the  railroads,  the 
waterways,  they  have  all  been  subsidized 
down  through  the  years. 

The  studies  by  the  Senator  from  Mis- 
souri (Mr.  Dawfoeth)  come  to  the  con- 
clusion it  is  about  even  between  the 
waterways  and  the  railroads  as  to  the 
subsidies  that  have  been  provided.  We 
can  argue  about  that  is  a  fair  standard. 
But  they  have  all  been  subsidized.  There 
is  no  use  kidding  about  this.  It  is  true. 
I  do  not  see  why  we  should  dispute 
that  any  more  than  we  should  dispute 
whether  12  cents  is  an  appropriate 
amoimt  of  tax,  since  we  both  advocate 
we  grant  a  tax,  and  at  that  level. 

Now,  that  is  a  lot  of  tax.  It  works  out 
to  being  twice  as  much  as  the  net  profit 
of  the  operators  on  the  waterways.  Twice 
what  their  net  profit  is,  and  I  do  not 
know  of  anyone  who  contends  waterway 
operators  are  making  any  lush  profits. 
It  is  an  extremely  competitive  business. 
It  is  the  kind  of  thing  that  does  not  re- 
quire an  enormous  amount  of  invest- 
ment to  go  into,  with  the  result  that  the 
rates  are  very  competitive,  and  we  esti- 
mate that,  based  on  revenue,  they  are 
making  about  7  percent  profit  related  to 
gross  revenue. 

That  is  about  what  the  people  who 
know  something  about  the  business  in- 
form me. 

So  the  tax  in  full  operation  of  12  cents 
a  gallon  would  nm  to  $215  million  a  year, 
and  that  would  be  a  great  deal  more 
than  twice  the  net  profit  now. 

How  could  they  pay  it?  Well,  there  is 
only  one  way.  They  are  going  to  have 
to  raise  their  rates.  They  will  have  to 
increase  the  charge  on  that  grain  mov- 
ing down  the  Mississippi.  Increases  the 
charges  on  the  oil  they  are  hauling  up 
into  the  Midwest,  and  the  various  other 
raw  materials  from  the  part  of  the  Na- 
tion I  have  the  honor  to  represent. 

It  will  be  a  charge  on  the  rates.  That 
will  mean  the  farmers  will  have  more 
expense.  So  it  will  come  out  of  the  profit 
the  farmer  would  make  on  his  bushel  of 
wheat,  or  his  bushel  of  com  or  soybeaiu 
if  he  is  shipping  it  into  the  world  market. 
Because,  obviously,  no  one  is  going  to 
give  him  more  for  his  wheat  or  soy- 
beans Just  because  it  got  there  by  water. 


He  will  have  to  settle  for  whatever  the 
world  price  is  at  the  delivery  point. 

The  railroads,  of  course,  would  like  to 
see  as  much  burden  put  on  the  water- 
ways as  they  can. 

It  should  be  kept  in  mind.  Mr.  Presi- 
dent, that  we  already  have  had  a  history 
in  this  country  of  the  railroads,  by  mo- 
nopolistic tactics  and  interlocldng  direc- 
torships and  the  great  subsidies  and 
favoritism  that  they  were  given  in  the 
previous  century,  putting  the  operators 
completely  off  the  rivers.  They  Just  took 
the  steamboats  completely  off  the  Mis- 
sissippi, for  example.  We  do  not  want  to 
see  that  again.  We  want  to  see  compe- 
tition, but  we  do  not  want  to  see  one 
competitor  in  an  unfair  advantage  or 
imposing  a  burden  on  his  opposition 
which  completely  puts  the  competition 
out  of  business.  We  want  to  keep  it  fair. 
We  want  it  to  be  fair  and  even  competi- 
tion between  them. 

It  is  worth  pointing  out  that  there  is 
an  enormous  energy  saving  at  this  time, 
when  energy  is  in  short  supply,  by  mov- 
ing these  bulk  cargoes  on  the  waterwajrs. 
In  the  interest  of  conserving  our  energy, 
we  should  move  as  much  of  it  on  the 
waterways  as  we  can. 

The  12-cent  tax  which  would  be 
phased  in  gradually  would  be  twice  as 
much  as  the  administration  was  willing 
to  settle  for  in  the  House  of  Representa- 
tives. The  Secretary  of  Transportation 
and  his  people  urged  the  House  to  vote 
for  a  tax  bill  of  4  cents  as  a  starter  and 
then  to  get  it  up  to  6  cents  and  stop  there. 
We  are  proposing  to  go  twice  that  high. 
The  tax  they  were  willing  to  settle  for 
on  the  House  side  amounted  to  the  entire 
net  profit  of  the  industry.  We  are  propos- 
ing to  go  twice  that  high,  and  it  can  only 
be  done  by  raising  rates. 

What  is  that  going  to  do  to  the  barge 
industry?  We  will  have  to  see  in  time. 
One  of  the  witnesses  testified  in  New 
Orleans,  before  a  committee  of  which 
I  am  a  member,  a  few  days  ago,  about 
how  they  thought  they  could  survive 
with  the  6-cent  tax.  I  did  not  care  to 
give  him  the  bad  news  at  that  point,  as 
to  whether  he  thought  they  could  survive 
with  a  12-cent  tax.  Obviously,  they  can, 
by  raising  the  rates;  but,  when  they  do 
raise  the  rates,  they  are  going  to  lose 
some  of  the  business,  and  some  of  that 
will  shift  onto  the  railroads. 

In  addition,  no  matter  whether  it  is 
the  railroad  or  the  barge  line  hauling  the 
cargo  that  was  previously  going  by  barge, 
the  farmer  is  going  to  have  to  pay  more, 
and  that  means  he  will  have  less  net 
return  to  show  for  it. 

Insofar  as  one  might  argue  about  the 
administration's  position,  whether  the 
President  would  veto  or  something  of 
that  sort,  because  one  might  take  the 
approach  that  the  Senator  from  Lou- 
isiana is  offering,  I  point  out  that  so  far 
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as  the  date  is  concerned  on  which  you 
start  imposing  the  tax,  that  would  be  in 
conference,  anyway.  We  can  negotiate 
that. 

The  philosophy  of  the  amendment  I 
am  offering  relates  to  the  fact  that  the 
administration  has  been  holding  locks 
and  dam  26  hostage  for  this  waterway 
user  tax;  and  the  thought  is  that,  if  we 
are  not  going  to  get  the  dam  and  the 
lock,  we  should  not  have  to  pay  the  tax 
until  we  do  Initiate  construction  of  that 
lock  and  dsim.  It  is  a  very  vital  link  in 
the  entire  Inland  waterway  system,  and 
it  will  have  to  be  replaced  at  some  point. 

The  traffic  is  Jamming  up  on  both  sides 
of  that  lock  in  both  directions.  It  would 
be  as  though  you  had  a  bridge  across  the 
Mississippi  River  and  you  had  traffic 
lines  backed  up  a  mile  on  both  sides,  and 
people  had  to  wait  for  days  to  get  across 
the  bridge. 

In  this  case,  those  of  us  who  Join  me 
in  this  amendment  feel  that  the  tax 
should  not  go  into  effect  until  they  com- 
mence construction  of  the  lock.  But 
since  the  administration  wants  a  defi- 
nite date,  we  would  agree  that  if  they 
have  not  been  able  to  settle  the  environ- 
mental legislation  by  1981  and  cannot 
overcome  the  legal  Impediments  by  that 
time,  the  4  cent  tax  would  start  on  Jan- 
uary 1,  1982.  But  the  House  bill  has  a 
date  of  1979,  as  does  the  proposal  of 
the  Senator  from  New  Mexico;  so  in 
either  event,  if  the  Senator  from  Louisi- 
ana and  his  cosponsors  were  successful, 
that  would  be  in  conference. 

Now,  what  remains?  Well,  that  gets  us 
to  the  principal  difference  between  the 
two. 

Mr.  DoMKNici  and  his  cosponsors 
would  propose  that,  in  addition  to  pay- 
ing a  tax  that  exceeds  the  net  profit 
of  the  industry  by  two  to  one,  they  would 
like  to  impose  an  additional  charge  on 
the  new  projects  that  would  be  under- 
taken. That  tax  is  estimated  by  the 
Senator — assuming  that  you  liad  about 
$600  million  of  construction — to  be  about 
$60  million  a  year. 

I  believe  he  indicates  that  at  the  $500 
million  level  in  construction,  it  would 
be  $50  million.  So  he  wants  to  put  on  a 
charge  that  would  be  about  one-third  in 
addition  to  what  the  Senator  from 
Louisiana  and  his  cosponsors  are  advo- 
cating. 

Here  is  where  I  take  issue  with  the 
Senator  in  terms  of  how  you  should 
raise  revenue. 

Mr.  DOMENICI.  Mr.  President,  will 
the  Senator  yield  for  a  clarification? 

Mr.  LONG.  I  yield. 

Mr.  DOMENICI.  The  $50  milUon 
would  be  over  10  years.  The  Senator  from 
Louisiana  said  1  year,  in  his  example. 
Ten  percent  collected  over  10  years,  not 
in  1  year.  So  a  $500  million  project 
would  be  subject  to  a  taxpayer  recoup- 
ment of  10  percent,  but  that  would  not 
be  in  1  year. 

Mr.  LONG.  I  am  estimating  that  the 
expenditures  at  this  moment  are  run- 
ning about  $500  million  a  year.  If  you 
had  the  10  percent  recovery  feature  in 
effect  now,  it  would  amount  to  $50  mil- 
lion a  year,  in  addition  to  the  12-cent 
tax. 


Obviously,  the  Senator  is  talking  about 
putting  this  tax  on  as  the  new  loclcs  and 
dams  are  undertaken.  If  he  were  putting 
this  charge  on  locks  and  dam  26,  there  is 
no  doubt  that  locks  and  dam  26  could 
carry.  I  do  not  have  any  doubt  that  that 
is  one  of  the  most  crucial,  vital  cross- 
roads on  the  entire  inland  waterway  sys- 
tem and  that  locks  and  dam  26  could 
take  that  charge.  I  do  not  doubt  that 
grain  would  still  move  through  it,  even 
if  you  put  on  the  charge  that  the  Sena- 
tor tuts  in  mind. 

When  you  start  a  new  navigation 
project,  the  history  has  been  that  it  does 
poorly  in  the  early  years.  E^ren  if  it  is  a 
well-justified  project,  it  takes  somebody 
who  is  willing  to  shift  his  cargo  from  the 
railroads,  where  he  has  been  doing  busi- 
ness, over  to  the  waterways.  There  is  the 
aspect  of  good  will  in  business.  There  is 
a  tendency  for  a  person  to  do  business  at 
the  same  old  stand.  People  do  not  Just 
change  their  way  of  doing  business  the 
day  you  build  a  wateirway.  Perliaps  one 
business  and  then  another  business  finds 
it  can  save  money,  and  then  one  carrier 
and  another  tries  to  extend  service  into 
the  area  and  tries  to  recruit  some  busi- 
ness, and  over  a  period  of  time  it  builds 
up. 

If  you  look  at  the  payoff  schedules  en- 
visaged by  the  Corps  of  Engineers,  most 
of  it  happens  in  the  years  after  you  build 
up  traffic.  It  does  not  occur  in  the  early 
years. 

The  probability  is  that  to  proceed  the 
way  the  Senator  has  in  mind  means,  in 
effect,  to  deauthorize  a  lot  of  projects 
that  are  presently  authorized  by  the  eco- 
nomic benefits  and  the  benefit-cost  ratio 
which  has  been  our  way  of  doing  busi- 
ness for  many,  many  years. 

If  you  are  going  to  put  a  toll  on  a  par- 
ticular lock  or  a  particular  dam.  the  ex- 
isting waterways,  the  Mississippi  water- 
way and  the  locks  that  are  there  now,  the 
Intracoastal  Waterway  and  the  locks 
that  are  there  now,  the  Great  Lakes  and 
its  traffic — those  that  are  already  there 
could  much  better  stand  the  toll  than 
could  some  new  waterway  to  extend 
transportation  into  an  area  that  had  no 
transportation  before. 

For  example,  I  see  the  Senator  from 
Mississippi  (Mr.  Stekkis)  in  the  Cham- 
ber. If  we  started  out  by  putting  this 
kind  of  charge  on  the  Tombigbee  in  its 
infancy,  it  might  never  generate  the  traf- 
fic that  would  make  it  pay  for  itself.  If 
you  start  levying  the  charge  evenly  up- 
on all  the  waterways,  you  can  raise  the 
same  $50  million,  and  most  of  the 
charges  would  come  in  the  areas  where 
the  waterways  are  very  well  established, 
where  they  have  a  lot  of  traffic,  and 
where  they  could  bear  the  toll. 

So  that  the  approach  proposed  by  the 
Senator,  which  suggests  to  me  that  he 
would  be  charging  a  toll  on  the  new 
locks  built,  might  mean  that  the  new 
project  would  never  succeed.  So  it  would 
tend  to  have  the  effect  of  deauthor- 
izing — taking  away — the  authority  to 
build  a  desirable  public  works  which  had 
been  authorized  under  the  regular,  es- 
tablished rules  over  a  long  period  of 
time.  That,  I  believe,  would  be  a  mis- 
take. 


It  is  the  theory  of  the  Senator  from 
Louisiana  that  we  are  paying  a  great 
deal  already.  What  we  are  propostaig 
here  amounts  to  about  25  percent — ^when 
in  full  operation — of  both  the  mainte- 
nance and  the  construction  cost  on  the 
waterways. 

Some  do  not  take  into  account  that 
there  is  already  a  contribution  being 
made.  When  you  talk  about  cost  recov- 
ery the  same  study  of  waterways,  to 
which  reference  has  been  made  that 
suggests  a  10-percent  recovery,  in  its 
own  document  indicated  that  there  is 
already  a  7-percent  recovery  because  the 
States  and  local  governments  are  put- 
ting up  the  right-of-ways  and  there  are 
easements,  and  the  contribution  in  kind 
that  they  are  making  is  equal  to  about 
7  percent  of  the  cost  of  these  locks  and 
dams  and  channel  improvements  the 
way  it  stands  now. 

So  we  propose  that  there  be  a  study, 
and  it  is  expected  that  there  will  not  be 
a  major  one  of  these  very  large  multiple 
billion  dollar,  or  even  projects  running 
into  hundreds  of  millions  of  dollars  that 
would  be  initiated  during  the  next  sev- 
eral years  while  the  study  is  underway. 

If  the  President  wants  to  insist  that 
those  new  projects  authorized  hereafter 
must  be  accompanied  by  some  additional 
revenue  measure,  he  can  veto  the  bills 
and  we  can  look  at  it  at  that  point  and 
think  in  terms  of  what  the  additional 
charge  might  be. 

Why  should  we  prejudice  a  study?  Both 
resolutions  call  for  a  study.  It  is  sug- 
gested that  if  it  is  an  appropriate  study, 
and  both  sides  should  have  a  chance  to 
comment,  as  it  goes  along,  we  would  have 
an  opportunity  in  1981  to  look  at  a  study, 
suggesting  how  additional  revenue  might 
be  raised  if  indeed  it  should  be  m}pro- 
priate.  We  could  see  a  comparison  of  the 
various  modes  of  transportation,  pculic- 
ularly  the  railroads  compared  to  the 
waterways,  and  suggest  at  that  point  how 
would  be  the  best  way  to  raise  additional 
revenue  if  you  must  do  it. 

I  submit  that  when  you  put  navigation 
in  a  new  area,  any  one  of  those  that 
have  been  authorized  but  not  under- 
taken, or  some  waterway  to  be  author- 
ized in  the  future,  probably  the  worst 
way,  in  my  judgment,  would  be  to  impose 
this  kind  of  toll  on  a  new  waterway  prior 
to  the  time  it  is  able  to  generate  traffic 
and,  one  might  say,  get  off  the  ground 
and  start  moving. 

Any  new  business  tends  to  lose  money 
its  first  year  anyway.  It  usually  takes 
several  years  for  a  business  to  get  suf- 
ficient momentum,  to  be  well  enough 
organized,  to  attract  enough  customers 
that  that  business  shows  a  profit.  And 
the  same  is  true,  except  in  an  even- 
greater  degree,  with  regard  to  waterway 
projects. 

That  being  the  case.  Mr.  President.  I 
hope  that  the  Senate  will  not  vote  for 
this  additional  charge.  The  12  percent 
that  we  both  think  is  an  appropirate  tax 
on  gasoline  should  be  phased  in  and  we 
should  settle  for  that  until  the  study 
that  we  both  agree  should  be  made  is 
completed. 

I  reserve  the  remainder  of  my  time. 

Mr.  STEVENSON.  Mr.  President,  will 
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the  Senator  fr<Hn  New  Mexico  yield  for 
a  question? 

Mr.  DOMENICI.  I  am  delighted  to 
yield  for  a  question. 

Mr.  STEVENSON.  Mr.  President.  Is  it 
correct,  that  both  of  these  amendments, 
the  amendment  that  we  are  offering, 
and  also  the  amendment  that  the  dis- 
tinguished Senator  from  Louisiana  is 
offering,  approve  fuel  taxes  for  inland 
waterway  system  users  up  to  12  cents 
over  a  period  of  years?  That  is  the  same 
In  both,  that  is  very  close  in  both  bills. 

Mr.  DOMENICI.  That  Is  correct. 

Mr.  STEVENSON.  And  both  amend- 
ments also  propose  a  study  of  user  fees. 
That  Is  correct,  too;  Is  It  not? 

Mr.  DOMENICI.  That  is  correct. 

Mr.  STEVENSON.  And  both  have  en- 
vironmental studies,  do  they  not?  That  is 
another  similarity,  is  it  not? 

Mr.  DOMENICI.  That  Is  correct. 

Mr.  STEVENSON.  What  remains  to 
distinguish  these  two  amendments?  Ours 
has  the  so-called  cost  recovery  formula, 
but  that  cost  recovery  formula  is  con- 
fined only  to  recovery  of  10  percent  of 
new  construction  costs  over  10  years;  is 
that  not  correct? 

Mr.  DOB4ENICI.  That  is  correct,  and 
that  is  after  it  is  completed  and  open. 
Some  of  them  take  7,  8.  or  9  years  to  get 
built.  When  they  are  completed  and  open, 
you  begin  to  collect  10  percent  of  the 
Federal  Government's  capital  outlay,  and 
I  also  say  to  the  Senator  that  on  page  15 
of  our  amendment  language  is  found 
which  says  the  charges  may  be  estab- 
lished at  the  project  or  over  a  broader 
portion  of  the  waterways  and  to  the  ex- 
tent equitable  and  practicable  shall  be 
distributed  among  the  users  in  such  a 
manner  as  not  to  cause  serious  economic 
disruption  on  any  segment  of  the  inland 
waterway  system. 

Mr.  STEVENSON.  Yes.  And  also,  it  is 
true,  Is  it  not,  that  this  capital  cost 
recovery  formula  would  not  apply  to 
locks  and  dam  26? 

Mr.  DOMENICI.  Absolutely.  By  defi- 
nition It  is  exempt. 

Mr.  STEVENSON.  The  distinguished 
Senator  from  New  Mexico  serves  on  the 
Environment  and  Public  Works  Com- 
mittee. Can  he  tell  us  to  what  projects 
In  the  future  this  10-percent  recovery 
formula  will  apply?  If  after  the  study 
Congress  does  not  repeal  it  or  change  it — 
as  the  Senator  has  pointed  out,  It  is  way 
off  in  the  future— there  will  be  a  study 
and  Congress  will  have  an  opportunity 
to  reconsider  that  formula  with  the 
benefit  of  a  study.  If  the  study  Indicates 
all  the  dire  consequences  for  the  barge 
industry,  of  course  that  would  be  taken 
into  account  when  Congress  reconsiders 
the  formula.  But  let  us  consider  what 
those  consequences  might  be,  Just  how 
expensive  this  formula  is  for  the  water- 
way users  should  in  the  distant  future 
It  come  Into  effect.  Can  the  Senator  tell 
the  Senate  what  the  first  projects  are 
that  It  might  apply  to? 

Mr.  DOMENICI.  Let  me  say  to  the 
Senator  from  Illinois  I  think  his  ques- 
tion is  a  good  one  and  we  will  give  him 
some  examples  before  we  are  through. 
and  we  will  put  as  complete  a  list  as  we 
can  discern  In  the  Rccord,  but  I  think 


Mr.  STEVENSON.  Let  me  ask  the 
Senator. 

Mr.  DOMENICI.  Trinity  River  would 
be  an  example. 

Mr.  STEVENSON.  Galllpolls  In  West 
Virginia? 

Mr.  DOMENICI.  Yes.  Vermilion. 

Mr.  STEVENSON.  In  Louisiana. 

Galllpolls  is  estimated  to  cost  $159  mil- 
lion; is  that  not  correct? 

Mr.  DOMENICI.  That  is  correct. 

Mr.  STEVENSON.  And  is  not  10  per- 
cent of  construction  costs  over  10  years 
the  equivalent  of  1  percent  a  year? 

Mr.  DOMENICI.  That  is  correct. 

Mr.  STEVENSON.  So  Gallipolis.  under 
this  formula,  if  it  is  not  repealed  or 
otherwise  changed  by  Congress,  would 
cost  the  waterway  users  $1.59  million  a 
year;  is  that  correct? 

Mr.  DOMENICI.  That  is  correct. 

Mr.  STEVENSON.  The  Senator  men- 
tioned Vermilion  In  Louisiana. 

Mr.  DOMENICI.  Let  us  stay  on  Galll- 
polls for  a  moment.  Just  to  give  the 
equity  of  our  position.  The  annual  barge 
rate  savings  and  delay  reductions  as  a 
result  of  that  project  amoimt  to  $43,700.- 
000  a  year.  In  other  words,  that  is  what 
we  will  be  giving  them  when  it  is  com- 
pleted in  savings  and  in  delayed  reduc- 
tions for  which  the  charge  that  the  Sen- 
ator has  Just  described  will  be  assessed 
to  include  them. 

Mr.  STEHTENSON.  In  other  words.  6, 
7,  or  8  years  from  now  whenever  it  is 
completed  and  in  operation,  the  entire 
Inland  waterway  system  will  have  to 
yield  about  $1.5  million  per  year  to  pay 
for  Galllpolls? 

Mr.  DOMENICI.  Or  for  a  more  limited 
area. 

Mr.  STEVENSON.  And  the  estimated 
cost  for  Vermilion  Is  $22.3  million;  is  that 
not  correct? 

Mr.  DOMENICI.  We  are  using  a  $20 
million  estimate,  but  we  are  close  enough. 

Mr.  STEVENSON.  Ten  percent  of  $20 
million  is  $2  million,  so  each  year  that 
will  cost  all  of  these  waterway  users 
about  $200,000  a  year;  is  that  correct? 

Mr.  DOMENICI.  That  Is  correct. 

Mr.  STEVENSON.  Well.  Mr.  President, 
the  point  of  all  this  is  to  indicate  that 
the  distinguished  Senator  from  Louisi- 
ana and  the  Senator  from  New  Mexico 
basically  are  agreed  on  everything  except 
the  principle  which  is  essential  to  this 
administration  and  that  is  the  principle 
of  what  we  call  cost  recovery.  That 
means  capital  cost  recovery,  and  the  for- 
mula Is  for  10  percent  of  the  future  con- 
struction costs  after  the  facilities  are  In 
operation  over  10  years,  which  means  1 
percent  a  year,  and  we  are  reduced  to 
arguing  over  total  additional  costs  to  the 
barge  Interests  of  about  $1.8  million  a 
year  in  foreseeable  costs,  and  all  of  this, 
of  course,  is  subject  to  change  when  Con- 
gress has  a  study  and  has  an  opportunity 
to  consider  the  effect  of  capital  cost  re- 
covery and  user  fees  in  general  on  all  of 
the  competing  modes  of  transportation, 
including  the  barge  Interests  and  the 
shippers  and  everybody  else  In  the  region 
that  depend  on  the  waterways. 

It  would  be  foolish  for  Congress  to  let 
this  whole  bill,  with  aU  the  projects  in  it. 
Including  locks  and  dam  26.  sink  over 
$1.8  million,  more  or  less,  way  off  some 


6  or  7  years  from  now  when  it  might  take 
effect,  if  after  Congress  considers  the 
study  It  chooses  to  continue  that  formula. 

I  have  a  feeling  that  after  this  study 
Congress  might  conclude  that  that  Is  not 
quite  enough  for  the  barges  to  pay.  and 
that  that  may  have  something  to  do  with 
the  strenuous  opposition  we  are  encoun- 
tering to  this  cost  recovery  formula, 
which  would  only  produce  1  percent  a 
year  of  new  construction  at  some  Inde- 
terminate time  in  the  future  after  Con- 
gress had  had  the  time  to  consider  the 
effect  on  all  the  users  of  the  Inland 
waterways  system. 

Finally,  Mr.  President,  I  have  taken 
some  figures  and  made  some  calcula- 
tions. I  have  taken  these  calculations 
from  representatives  of  farm  groups,  and 
believe  they  are  based  on  calculations  of 
the  waterway  industry,  on  what  this  Is 
going  to  cost  farmers,  because  that  Is  a 
matter  of  great  concern  to  all  of  us  who 
represent  the  Midwest  and.  In  particular, 
to  those  I  represent  In  Illinois,  which  Is 
our  largest  farm-producing  State. 

I  say  this  mindful  that  there  is  no 
difference,  no  significant  difference,  be- 
tween Senator  Long  and  Senator 
DOMENICI  on  fuel  taxes. 

They  both  go  up  to  12  cents  over  a 
period  of  time.  These  figures  estimate 
that  the  initial  4-cent  fuel  tax  would  cost 
about  0.4  cents  per  bushel,  and  that  at  its 
highest  point  in  1985  it  would  be  1.2 
cents. 

I  think  those  figures  are  on  the  high 
side  because  of  their  sources,  and  also 
because  I  do  not  believe  they  take  into 
account  the  absorption  of  part  of  these 
costs  by  the  barge  companies.  If  there 
was  no  absorption  of  these  costs  by  the 
waterway  interests  I  do  not  think  they 
would  be  down  here  opposing  this  pro- 
posal as  strenuously  as  they  are. 

Those  figures  are  a  small  price  to  pay 
for  the  locks  and  dam.  for  the  construc- 
tion smd  operation  and  maintenance  on 
the  Inland  waterway  system,  and  also  for 
the  continued  viability  of  the  railroads 
upon  which  not  only  the  farmers  but 
everybody  else  in  our  part  ot  the  country 
depend. 

I  might  add  that  for  the  small  amount 
we  are  talking  about,  the  construction  of 
Just  locks  and  dam  26.  Vermilion.  Galli- 
polis will  cost  about  $613  million.  This 
Is  not  a  large  contribution  for  waterway 
users,  for  farmers,  for  consumers,  for  all 
of  us  to  contribute  to  and.  to  the  extent 
that  we  do.  we.  In  the  Middle  West  and 
all  other  taxpayers,  will  get  money  back. 

I  thank  the  Senator  for  yielding. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico. 

Mr.  DOMENICI.  Did  the  Senator  from 
Oklahoma  wish  to  speak? 

Mr.  BARTLETT.  Yes. 

Mr.  LONG.  I  believe  the  Senator  asked 
me  for  time,  and  I  will  yield  to  him.  How 
much  time  does  the  Senator  desire? 

Mr.  BARTLETT.  About  12,  15  min- 
utes. 

Mr.  LONG.  I  yield  the  Senator  15 
minutes.  

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma. 

Mr.  DOMENICI.  Did  the  Senator  frwn 
Oklahoma  have  any  questions  of  me?  I 
was  going  to  leave  for  a  couple  of  min- 
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utes,  or  was  the  Senator  going  to  speak 
on  the  Issue? 

Mr.  BARTLEIT.  I  was  going  to  speak 
on  the  issue. 

Mr.  DOMENICI.  I  thank  the  Senator. 

Mr.  BARTLETT.  Mr.  President,  this 

,may  be  the  last  time  that  the  Senate 

will  look  at  the  subject  of  fees  for  users 

of  the  Nation's  waterways  for  a  long 

time. 

The  Senate  passed  a  proposal,  during 
the  first  session  of  the  95th  Congress, 
which  would  add  a  substantial  tax  to  the 
goods  that  are  carried  on  the  waterway 
system,  and  the  House  passed  a  smaller 
proposal  which  we  are  now  considering. 
It  appears  that  the  debate  is  no  longer 
over  the  imposition  of  the  fee,  but  the 
amount.  I  am  a  cosponsor  of  the  Long 
amendment. 

I  have  opposed  the  imposition  of  a 
user  charge  because  of  the  detrimental 
impact  on  the  flow  of  trade  on  the  Na- 
tion's waterway  system,  and  the  ultimate 
increase  in  cost  to  the  consumer. 

Today,  I  would  like  to  express  my  oppo- 
sition based  on  a  slightly  different  effect 
of  the  user  fee.  The  user  fee,  once  initi- 
ated, will  adversely  affect  the  farmer, 
and.  as  all  of  us  have  become  increas- 
ingly aware  over  the  past  few  weeks,  the 
farmer  absolutely  cannot  afford  to  sus- 
tain further  losses. 

The  urban  congressional  delegations 
are  now  aware  that  the  farmer  is  at  the 
end  of  the  line.  Continuing  low  prices, 
accompanied  by  ever-increasing  land, 
equipment,  fuel,  fertilizer  and  seed  costs, 
have  combined  to  wipe  out  many  young 
farmers.  If  this  process  continues,  larger 
and  larger  niunbers  of  farmers  will  be 
forced  into  bankruptcy. 

The  agricultural  commodity  is  imlque 
In  our  economic  system,  in  that  the  pro- 
ducer has  almost  no  control  over  the 
price  of  the  product.  He  has  no  way  of 
passing  on  his  increased  costs  of  produc- 
tion, including  transportation,  to  the 
consumer.  Therefore,  an  increase  In  the 
transportation  costs  will  have  to  be  ab- 
sorbed by  the  farmer  in  the  already 
extremely  depressed  price  of  his  com- 
modity. 

There  are  certain  unique  effects  of  the 
user  tax  on  the  farmer.  In  a  study  pre- 
pared by  the  National  Waterways  Con- 
ference, Inc.,  by  Marvin  J.  Barloon,  Case 
Western  Reserve  University,  it  is  esti- 
mated that  farm  commodities  will  bear 
23.5  percent  of  the  total  tax  burden  of 
all  water- transported  commodities.  The 
study  also  notes  an  extreme  differential 
in  impact  between  areas  of  the  country. 
The  tax,  by  its  very  nature,  logically  dis- 
criminates against  the  farmer  who  lives 
further  from  the  ultimate  destination  of 
his  product. 

Ttie  Barloon  study  also  notes  other 
ways  in  which  the  water  user  fee  will  im- 
pact on  the  price  ultimately  received  by 
the  farmer  after  shipping.  The  cost  of 
operating  the  waterway  system  is  rela- 
tively fixed,  in  that  the  usage  is  not  a 
significant  factor  In  the  cost  of  mainte- 
nance. It  therefore  follows  that  in- 
creased usage  would  decrease  the  amount 
of  tax  per  commodity  unit  necessary  to 
defray  the  cost  of  operating  the  system. 
Conversely,  a  decrease  in  the  units  being 
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shipped  would  increase  the  per  unit  Im- 
pact of  the  tax. 

If  the  waterway  system  becomes  less 
attractive  because  of  Increased  costs,  the 
remaining  shippers  will  be  required  to 
pay  an  ever-increasing  tax  to  maintain 
the  system.  This  increase  in  tax  will  in 
turn  continue  to  deter  the  usage  of  the 
system,  thereby  creating  an  ever-repeat- 
ing cycle  of  increased  taxes  and  decreased 
usage. 

lliere  is  a  secondary  impact,  resulting 
from  the  Increased  shipping  costs, 
which  is  equally  pernicious  to  the  farmer. 
The  railroads  have  already  stated  that 
they  will  raise  their  rates  with  the  In- 
crease In  shipping  costs  on  the  waterway 
system. 

I  do  not,  by  this  statement,  attack  the 
railroads.  They  are  absolutely  necessary 
to  the  movement  of  farm  commodities, 
and  I  have  fought  to  keep  them  operat- 
ing my  own  State.  The  railroads  are 
necessary  to  insure  a  well-integrated 
transportati<Hi  system.  However,  compe- 
tition does  play  a  factor  in  these  two 
modes  of  transportation,  and  it  is  only 
good  business  sense  for  the  railroads  to 
take  advantage  of  an  increase  in  water 
shipping  rates  by  raising  immediately 
their  rail  rates. 

Mr.  President,  although  shipping  rates 
are  highly  regulated,  some  free  market 
competition  still  exists.  With  the  con- 
struction of  the  McClellan-Kerr  Water- 
way, competing  railroads  reduced  their 
shipping  rates  on  several  agricultural 
and  nonagricultural  commodities.  Obvi- 
ously, with  an  increase  in  shipping  rates 
on  the  waterway,  the  railways  would  act 
in  reverse  by  raising  their  rates  on  these 
competitive  commodities. 

Pour  examples  illustrate  the  free  mar- 
ket reaction  of  the  railroads  to  the  com- 
pletion of  the  canal.  In  1967.  the  rail- 
roads reduced  their  rates  by  approxi- 
mately 6  cents  on  grains  being  shipped 
from  Oklahoma  to  the  gulf.  This 
amounted  to  approximately  $2  per  ton 
The  result  of  this  reduction  was  to  delay 
the  construction  of  a  $5  million  grain 
elevator  at  the  Port  of  Catoosa,  but  be- 
cause of  the  ever-increasing  demand  for 
shipment  of  grains  on  the  canal,  con- 
struction of  the  elevators  was  initiated  in 
1971  and  is  nearing  completion. 

In  1969,  the  railroads  reduced  rates  on 
iron  and  steel  being  shipped  from  Pitts- 
burgh and  Chicago  to  Fort  Smith  and 
Little  Rock  by  40  to  50  percent. 

In  1977,  the  railroads  Initiated  a  series 
of  reductions  between  elevators  in  north- 
western Oklahoma  and  southern  Kansas 
to  gulf  port  facilities.  The  reductions 
amounted  to  4  cents  per  bushel. 

Also  in  1977,  the  railroads  reduced 
shipping  rates  for  alfalfa  pellets  from 
Oklahoma  to  gulf  ports.  This  reduction 
amounted  to  approximately  40  to  50  per- 
cent of  the  previous  rates. 

An  old  example  Illustrates  the  situa- 
tion. Prior  to  the  construction  of  the 
Kerr-McLellan  Waterway,  Oklahoma 
oilmen  relied  totally  on  the  rail  ship- 
ment of  pipe.  Because  of  the  more  com- 
petitive rates  between  the  eastern  sup- 
pliers and  such  points  as  Houston,  It 
was  traditionally  cheaper  to  ship  Okla- 
homa-bound pipe  with  Houston  as  its 


destination  point  rather  than  dizcctly  to 
Oklahmna.  The  practice  used  by  some 
was  to  ask  for  an  Inspection  of  the  iilpe 
while  it  passed  through  Oklahoma  on  the 
way  to  Houston,  and  then  unload  the 
pipe  on  an  Oklahoma  siding.  The  empty 
car  would  then  be  on  its  way  to  Houston, 
with  the  user  of  the  pipe  netting  a  sub- 
stantial savings  on  shipping  rates  as 
compared  to  a  direct  shipment  to 
Oklahoma. 

My  good  friend  and  respected  col- 
league from  New  Mexico  has  been  kind 
enough  to  provide  me  with  certain  in- 
formation on  the  movement  of  grain  In 
my  own  State  of  Oklahoma.  The  infor- 
mation was  prepared  by  the  Department 
of  Transportation,  and  I  assiune  was  a 
conscientious  attempt  by  the  Department 
to  reflect  grain  movements  in  my  State. 
However,  I  find  significant  deficiencies 
In  the  computer  printout. 

There  are  omissions  in  the  data  that 
create  a  distorted  picture  as  to  how 
agriculture  commodities  are  actually 
shipped.  The  omlssimis  also  reflect  the 
well-known  lack  of  coordination  and 
data  sharing  among  Federal  agencies. 

The  Department  of  Transportaticm 
computer  printouts,  which  are  dated, 
show  the  following  information  for 
Oklahoma: 

Farm  to  market  movement  of  grain* 
(Units  are  in  thousands  of  tons) 

Modes: 

BaU 1,113 

Water    0 

Truck    0 

Percentages: 

Rail   100 

Water    0 

Truck    0 

According  to  the  Corps  of  Engineers, 
1,261,000  tons  of  all  gra^  were  shipped 
during  1977  from  Oklahoma  points  on 
the  Kerr-McLellan  Waterway.  The  De- 
partment of  Transportation  information 
shows  no  grains  being  shipped  by  water, 
and  1,113,000  tons  being  shipped  by  rail. 
This  is  an  extremely  distorted  picture 
and  an  excellent  example  of  an  agency's 
ineffectiveness. 

The  Department  of  Transportation 
data  are  part  of  those  used  by  President 
Carter  in  developing  his  position  in  sup- 
port of  a  user  tax,  and  I  think  the  data 
are  typical  of  the  misinformation  used 
by  this  administration  to  make  many  of 
Its  important  decisions. 

Not  only  should  the  methods  used  by 
Department  of  Transportation  to  gather 
this  data  be  reviewed,  but  tlie  President 
should  then  carefully  rearialyze  his  posi- 
tion on  waterway  user  fees  based  on  a 
complete  and  accurate  package  of  in- 
formation. 

The  obvious  fact  from  the  figures  Just 
noted  is  that  Oklahoma  is  already  mov- 
ing an  equal  amount  of  grain  by  water 
and  rail.  This  is  significant  because  the 
Oklahoma  portion  of  the  Kerr-McLel- 
lan Waterway  has  only  been  completed 
for  7  years. 

The  Tulsa  Port  of  Catoosa  alone 
shipped  465,000  tons  of  all  grains  In 
1977.  and  it  is  predicted  to  handle  at 
least  1,000,000  tons  of  grain  by  1979. 

The  other  important  factor  to  note  in 
these  flgm-es  is  that  the  grain  was  not 
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simply  from  farmers  Immediately  ad- 
jacent to  the  waterway.  The  largest  por- 
tion of  this  grain  comes  from  the  west- 
em  part  of  Oklahoma,  which  Is,  at  a 
minimum.  100  miles  from  the  waterway. 
There  are  also  regular  shipments  of 
grain  from  Kansas,  and,  on  occasion, 
from  Nebraska. 

With  the  Improved  handling  facilities 
being  developed  on  the  Oklahoma  sec- 
tion of  the  waterway,  this  trend  should 
only  Increase,  unless  Interrupted  by  a 
high  tax. 

Again,  it  takes  no  extended  interpola- 
tion to  determine  what  the  farmer  can 
expect  with  an  increase  in  shipping 
c<«t8.  The  reason  for  the  increased  usage 
of  the  Kerr-McLellan  Waterway  is  the 
low  cost  of  shipping. 

As  you  will  recall,  farm  commodities 
are  unique  in  that  the  farmer  must 
absorb  any  increases  in  cost 

The  American  Agricultural  Movement 
members  are  demanding  100  percent  of 
parity  for  their  products.  The  user  fee 
does  nothing  but  exacerbate  the  plight 
of  all  farmers,  and  fuels  the  problems 
which  have  resulted  in  these  demands. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  study  done  by  Marvin  J. 
Barloon  of  Case  Western-Reserve  Uni- 
versity be  printed  at  this  point  in  the 

RiCORD. 

There  being  no  objection,  the  study 
was  ordered  to  be  printed  In  the  Ricoro. 
as  follows: 

Tu  Pbospxctivs  Impact  or  Cost-Rkcov- 
«»T  Watuwat  Usn  Chakobs  ok  th« 
Cost  or  Tkaitspobtatiok  or  Okains  and 
SoTBiAirs  FBOK  The  Urm  Mxsolk  Wxst 

AND     RJCLATIO     WATOWAT     COST-RxCOVXRT 

PoLicT  laavn. 

In  respoHM  to  the  request  of  the  offlcen 
Of  the  Conference,  I  submit  herewith  esti- 
mates of  the  prospective  Impact  of  a  shal- 
low-draft waterway  fuel  tax  on  the  trans- 
portation coat  of  grains  and  soybeans  from 
the  upper  Bllddle  West.  The  estimates  appear 
herewith  as  Exhibits  I  through  VIII. 

I  have  analyzed  two  fuel  Ux  rates,  one 
of  42  cenU  a  gallon  and  the  other  of  60  cents. 
The  4a-cent  rate  was  chosen  from  the  esti- 
mate of  officials  of  the  U.S.  Department  of 
Transportation  as  the  equivalent  of  the  cost- 
recovery  user  charge  provisions  of  Senator 
Domenlcl's  proposed  Amendment  No.  14S0  to 
H.R.  8309.  now  before  the  U.S.  Senate,  provid- 
ing for  use  Uxes  or  charges  on  commercial 
shallow-draft  waterway  transporUtlon  suf- 
ttclent  to  recover  100  percent  of  Federal  out- 
lays on  operation  and  maintenance  and  60 
percent  of  those  on  new  construction  of 
navigation  works.  The  eo-cent  rate  Is  that 
recommended  by  the  Association  of  American 
Railroads  for  100  percent  recovery  of  all  Fed- 
eral outlays  on  shallow-draft  waterways.  For 
reasons  explained  "subsequently,  the  DOT 
recommendation  also  implies  an  eventual 
rate  of  at  least  80  centa  a  gallon,  and  the  ac- 
cent rate  thus  appears  the  more  realistic. 
souKcxs  Aire  coMPUHBNSivxnaa  or  data 

The  data  reported  herewith  are  derived  di- 
rectly from  the  origin -destination  studies  of 
the  Army  Corps  of  Engineers  for  1975,  the 
latest  reported.'  The  tonnages  have  been  care- 
fully confined  to  shaUow-draft  barging,  iden- 
tified In  the  Corps  reportlngs  as  "Internal". 
In  conformity  with  the  terms  of  Amendment 
No.  1480,  shallow-draft  movements  in  deep- 
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draft  waters  have  been  excluded  from  the 
calculations.  To  avoid  over-statement  of  the 
prospective  Impact,  a  conservative  estimate 
of  fuel  consumption  at  three  gallons  per 
1,000  ton-miles  of  cargo  carried  has  been 
employed.'  All  movements  of  grains  and  soy- 
beans from  origins  on  the  Mississippi  River 
and  Its  trlbutartes  north  of  and  Including 
the  Ohio  River  and  tributaries  have  been  In- 
cluded. These  estimates,  therefore,  may  be 
taken  as  authoritative,  conservative,  and 
comprehensive. 

DirmUNTIAI.    IMPACT    AS    BXTWXXN    COMMODX- 

nxs,  acoioNs,  aitd  ux:Aimxs 
Share  of  Upper  Middle  Western  Farm  Crops 
The  Impact  of  the  fuel  tax  would  be 
highly  selective  In  Its  concentration  on  par- 
ticular commodity  movements  and  regions. 
On  1975  tonnages,  grains  and  soybeans  ori- 
ginating in  the  upper  Bilddle  West  for  car- 
riage on  the  Mississippi  River  and  Its  trlb- 
uterles  would  have  borne  ai.5  percent  of 
the  U.S.  all-commodity  total  tax  burden.  As 
shown  In  Exhibit  I  herewith,  shallow-draft 
waterborne  ton-miles  of  all  commodities 
carried  nationwide  represented  fuel  con- 
sumpton  of  approximately  541.3  million  gal- 
lons, and,  on  this  volume,  the  4a-cent  tax 
would  have  yielded  a  nationwide  revenue  of 
•327.3  mUllon.  Exhibit  VI  shows  the  total 
which  would  have  been  collected  on  grains 
and  soybeans  moved  on  the  upper  Mississippi 
River  and  its  tributaries  at  $48.9  million,  or 
31.6  percent  of  the  U.S.  total.  On  all  shal- 
low-draft waterborne  shipments  of  grains 
and  soybeans  throughout  the  country,  the 
share  would  have  been  33.5  percent  of  the 
national  total.' 

DirrxaxNTXAL  impacts  as  bxtwexw  oaicnrs  Ain> 

DISTINATIOIfS 

within  the  single  category  of  grains  and 
soybeans  shipped  from  the  upper  Middle 
West,  the  Impact  would  likewise  have  been 
very  uneven  as  between  particular  orlgln- 
destlnatlon  movements.  It  may  be  noted  In 
Exhibit  vn  that  the  Impact  would  have 
varied  from  a  low  of  3.1  cents  per  bushel  on 
movements  from  the  Ohio  River  to  Tennes- 
see River  destinations  to  a  high  of  8.4  cents  a 
bushel  from  the  St.  Paul  District  (the  Twin 
Cities  area)  to  Corpus  Chrlstl,  Texas.  Ton- 
nages are  presented  In  Exhibit  IV,  and  It  will 
be  seen  that  the  largest  single  destination 
Is  the  Baton  Rouge-New  Orleans  area.  Under 
a  fuel  tax  of  43  centa  a  gallon,  the  tax  to  this 
destination  would  have  varied  from  3.9  cents 
a  bushel  from  the  Middle  Mississippi  River 
(St.  Louis)  up  to  8.4  cents  from  the  Twin 
Cities.  ' 

Taking  Into  account  both  tonnages  and 
differential  tax  charges  per  ton.  Exhibit  V 
presents  aggregate  taxes  by  orlgln-destlna- 
tlon  pairs.  The  biggest  single  burden  would 
have  been  borne  by  shipments  from  the  Illi- 
nois River  at  $17.4  million  and.  because  of 
smaller  tonnage,  the  smallest  by  shipments 
from  the  Missouri  River  (mainly  from  Kansas 
City)  at  •0.577  mUlloH.  less  than  1/30  as 
much. 

It  Is  clear  that  the  Impact  of  the  proposed 
fuel  tax  cannot  be  assessed  without  careful 
attention  to  the  effect  on  particular  com- 
modities and  localities. 

RKCOVnT    or    PIXXD    OPCXATIOIf    AND    MAINTI- 
NANCX    COSTS    rtOM    DSCUNtlfa    TXAmC 

Insufficiency  of  the  43-Cent  Rate  to  Meet  the 
Domenlcl  Standards 
As  between  the  43-cent  and  the  80-cent 
tax  rates,  under  the  Domenlcl  sUndard 
(Amendment  No.  1460),  the  60-cent  rate 
would  appear  the  more  realistic.  The  amend- 
ment would  recover  100  percent  of  Federal 
operation  and  maintenance  and  50  percent 
of  new  work  outlays.  The  Initial  43-cent  im- 


position would  obviously  reduce  the  voliune 
of  traffic.  As  the  volume  declined  to  some- 
thing less  than  the  1975  tonnage,  and  with 
fuel  consimiptlon  correspondingly  reduced, 
clearly  the  rate  per  gallon  would  have  to 
be  raised  to  achieve  the  undiminished  cost- 
recovery  target. 

Fixed  Character  of  Operation  and  Main- 
tenance Costs 

With  regard  to  waterway  operation  and 
maintenance,  the  costs  to  be  recovered  are 
almost  entirely  fixed,  that  Is,  they  do  not 
decline  with  decUnlng  tonnages.  Operation 
and  maintenance  of  locks  and  dams  are  prin- 
cipally a  function  of  time  and  weather  rath- 
er than  of  cargoes  transited.  SlotUarly,  chaa- 
nel  work  Is  governed  mainly  by  currents, 
water  levels,  sedimentation,  and  other  natu- 
ral factors  which  are  Independent  of  veaael 
transits.  • 

The  Office  of  the  Chief  of  Engineers,  U.8. 
Army,  after  appraising  the  cost  chantctwla- 
tlcs  of  waterway  operation  and  maintenance, 
put  the  matter  as  follows: 

"This  leads  us  to  conclude  that  the  entire 
Federal  share  of  the  cost  of  Inland  waterway 
transportation  may  be  considered  as  fixed, 
at  least  for  any  of  the  ordinary  purposes  for 
which  a  division  of  costs  Into  fixed  and  vari- 
able components  Is  needed."  < 

Thus,  the  Federal  expenditures  on  water- 
way operation  and  maintenance  would  re- 
main virtually  xmchanged,  wbUe,  with  re- 
duced tonnage  and  fuel  consumption,  the 
tax  collections  at  43  cents  a  gallon  would 
diminish.  To  meet  the  statutory  standard 
of  100  percent  cost  recovery,  therefore,  the 
tax  rate  per  gallon  would  have  to  be  In- 
creased. We  shall  note  later  the  potentials 
for  saving  money  on  new  construction. 

Impaut  of  a  30  Percent  Traffic  Reduction  on 

the  Tax  Rate 
As  we  have  stated  previously,  on  the  1975 
traffic  volume,  the  43-cent  tax  would  have 
raised  a  total  of  8337.3  million  on  aU  com- 
modity movements  nationwide.  (Exhibit  I.) 
Later  this  report  will  demonstrate  the  likeli- 
hood that  this  tax  would  reduce  the  move- 
ments of  upper  Middle  Western  grains  and 
soybeans  by  30  percent  or  more.  Assuming, 
for  purposes  of  illustration,  that  this  reduc- 
tion were  to  apply  to  all  waterborne  commod- 
ity movements  throughout  the  country,  the 
tax  rate  to  recover  the  undlmlnUhed  $337.3 
million  would  have  to  be  raised  from  43  cents 
a  gallon  to  631/2  cents.  This  rate,  of  course, 
would  reduce  traffic  still  more,  calling  for  a 
second  rate  increase,  and  the  process  would 
continue  until  at  some  high  tax  rate  per 
gallon  only  that  traffic  would  remain  on  the 
rivers  which  was  highly  unresponsive  to  the 
Increased  cost.  This  could  consist,  for  the 
most  part,  of  shorter-haul  movements  with 
good  backhauls,  paying  a  rate  of  probably 
some  60  cents  a  gallon  or  more. 

Illustrative  Shrinkage  In  the  Movement  of 
Grains  and  Soybeans 

The  amount  of  shrinkage  In  response  to  the 
Initial  43-cent  fuel  tax  cannot  be  effectively 
estimated  because  no  study  has  been  made 
of  the  competitive  response  to  the  tax  by 
alternative  routings,  such,  for  example,  as 
railroad  rate  Increases.  Such  a  study  should 
also  evaluate  the  movementa  of  all  major 
waterborne  commodities  throughout  the 
country.  This  report,  however,  omits  the  eval- 
uation of  competitive  response  and  Is  con- 
fined to  grains  and  soybeans  from  the  upper 
Middle  West.  Some  Indication  of  the  prob- 
able shrinkage,  however,  can  be  obtained 
from  the  accompanying  exhibits  with  re- 
gard to  this  limited  portion  of  the  traffic. 

From  Exhibits  n  and  vn.  It  Is  evident  that 
the  burden  of  the  ikx  would  be  distributed 
as  shown  In  Table  I.  following. 
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TABLE  I.— TONNAGE  DISTRIBUTION  OF  A  42-CENT  FUEL  Exhibit  VH,  we  note  that  the  tax  on  this  servattve  estimate  of  total  magnitude,  aa 

TAX  AT  RESPECTIVE  TAX  RATES  PER  BUSHEL  OF  WATER-  movement  would  amount  to  an  additional  avenge  of  8.0  gaUons  per  1.000  ton-mUca  U 

BORNE  GRAINS  AND  SOYBEANS  ORIGINATING  IN  THE  8.4    cents,    an    Increase    to    26.0    cents    per  assumed  In  this  report. 

UPPER  MIDDLE  WEST  197S  bushel.  At  this  rate,  much  of  the  Twin  Cities  b.  Internal  waterborne  ton-miles  of  cargo 

! OTlginatlons  would  cease  to  be  competitive  carried.  1975:  180,399,193.000.' 

^^^  with  the  Seaway  outlet  vU  Duluth-Superior.  u   MAaNTTUDBS- 

JiJSlS  The  cost  of  shipments  «;■  Kf*^,,*"^  ^^^ff^  A.'  OaUons  of  fuel  consumed :  180.4  MUlan 

toniwM  from  Chicago  and  the  upper  Illinois  River  to  »^        „     ,»  «  »ai  /i  000-541.300  000  nllona. 

Fufltaxinctnbpsrbushtl            (ftwnT-         Parent  of  Baton    Rouge,    now    about    15.0    cents    per  ***°^"  ** '  ^•^^f?°;;r2f^?^lf^^ 

(from  .xhibit  VII)                           hibitll)      total  tonnij.  bushel,  would  rise  to  about  30.0  cents.  Front-  B.  Tax  revenue  on  641.a00j«»g^llon8. 

tag  on  Lake  Michigan,  and  with  the  lUlnoU  1-  At  ^  cents/gallon:  ^-MO.OOO. 

,.„.-«,                                   S4S3  600                 17.6  River  connecting  with  the  Interior,  this  ship-  ?;  ^®°'*/'*"/8»"°°' 'T^'''"-,'??..  »..„.„, 

\*^\r^ :::      llsrellS                  4.4  pmg   area   haTmuch   better  access   to   the  C.  Tax  rate  per  ton-mUe  on  180.4  billion 

4.5to4:9 -     12.?«.JM                ^l  Seaway  than  the  St.  Paul  District.  Much  of  ton-miles: 

4to4.4   VtS'mS                wi  this  downbound  movement,  too,  would  clearly  1.  At43oents/gaUan:  lJ8ixiiUa. 

iL»?r 'm'MO                  lio  bo  diverted  to  the  Seaway.  3.  At60cent8/gaUon:  1.80  milla. 

Under  3:::::::::::::"""::      1.409;i00 4^  The   geographical   boundary   between   the  D.  Average  percentage  tacpeaae  ta  shallow- 

,^,                              „  ,,0  coo iS^  area  tributary  to  the  Seaway  and  that  to  the  draft  water  carriage  cost: 

'"" ai,fiu,Jw ™^  Mississippi  ta  the  St.  Paul  area  and  Chicago  1.  Revenue  per  ton-mUe.   1975    (ICC-reg- 

IT     IT~T            "7  is  now  determtaed  by  the  comparative  out-  ulated    water    carriers   on    the    Mississippi 

Prospective  Diversion  to  the  St.  Lawrence  y^^^^  transporUtlon  rates  as  between  the  River  and  Tributaries)— 5.18  inlUs.' 

^••^*y  two  ouUets.  Large  quantities  of  grata  and  3.  Average  percentage  tacreaae : 

It  will  be  noted  ta  the  above  Uble  that  the  soybeans   are   already   being   shipped   from  a.  At42cent8/gaUon:  +34.3%. 

tax  cost  per  bushel  would  amount  to  over  chic^o  via  the  Seaway,  and  the  southbound  b.  At  60  cents/gallon :  +34.7%. 

6.0  cents  on  17.6  percent  of  the  total  tonnage,  movements  from  thU  city  and  the  upper  lUi-  National     Waterwavs     Conference. 

and,  comblntag  this  with  the  next  bracket.  ^Qig  Ri^er  are  largely  Induced  by  the  slightly  wariflneton    D  C     1976    Sw^v  ofaUIOC^ 

to  over  6.0  cents  on  33.0  percent  of  the  total,  higher  costs  associated  with  Seaway  season-  ^^^^^^ L^L,  oTtte  MtartwlTOl 

Practically  all  of  this  orlgtaates  in  the  St.  ^i*      clearly,  an  tacrease  ta  the  river  charge  ^uS^^d^buSSlTreMr^  sS^SSl 

Paul   District,    Chicago,   or   on   the   Illinois  ^  ^^h  levels  as  20.0  and  35.0  cents  a  bushel  fi^l  oS?  tor^^l^lOT5^?SSi^E  mS 

River  for  export  via  the  OuU.  Differentiate  ^^uld  move  the  boundary  line  between  the  KL'^,^t^"«^tatlT^^^ 

exceedtag  6.0  cents  and  rangtag  up  to  8.4  t^^  outlets  southward,  diverting  most  or  aU  £*^  c^r.>™^tlon^^U    Mom^     cJS 

cents  per  bushel,  as  shown  ta  Exhibit  VH.  ^f  the  Chicago  and  northern  Illinois  ship-  ^°    Sro^^^rLi  ^^t^^^n-mUe 

would  divert  almost  the  entirety  of  these  „ents,  as  well  as  much  of  the  tonnage  from  ^^^.^^iJ^^^^^^^  ^ ^^^ 

higher-taxed  shipments  to  the  St.  Lawrence  ^^e  Twta  Cities  area.  "^^  ul   S^pt  of  ^t^  ^  ^^ot  ^. 

^5i?f^Hi„-~i««  I.  .,irt-T,t  frnm  rnmn»ri«on  "H™"  I.— PBoposKD  sHAixow-DBATr  wATxa-  ^^gf,    Woterbom*  Commerce  of  the  United 

wi^nrSilnfcha^ef-^foJe^t  cKe^o^  **"  "^  ^**  *^  "  *=™"  *»"  •"  ^'^  States.   1976.  Part  6,   Section  3.  Vlckaburg. 

with  present  charges  The  present  Charge  ror  caixon     nationvwde     maonitudxs—  Mississippi,  1977. 

^t^  ^^^f^V^L^l^  atfesVl^rn'  --•  •  mte^t^te  a,mmer«  Comml«lon.  «^ 

Lugejs^ut  18.6  cents  per  bushel.'  From  ^^^^^^^^^^^  ,.,  ^  3.,  ^,^  ^  Z'^:!' sZ^rL^l  ^U'wasL^ 

Ptootnotes  at  end  of  article.  l.OOO  ton-mUes  of  cargo  carried.'  For  con-  D.C..  1978. 

EXHIBIT  II 

WATERBORNE  GRAINS  AND  SOYBEANS-UPPER  MISSISSIPPI  BASIN  ORIGINS  TO  RESPECTIVE  DESTINATION  AREAS   1975 

[In  thouunds  of  tons) 


Froin:(irMt  of  origin) 


To  (arsti  of  dottinitlon) 


St  Paul 
DliUict  < 


Upper  Mis- 

siulppl  River 

(eicludini 

St.  Paul 

DistricO' 


Middle 

Minis- 

iippi 

River' 


Minouri 
River 


Chicago 


lllinoit  Ohio  River  and 
River        tributariet 


Total 


Baton  Rouge-New  Orleans *'9US 

Warrior  River JJ"-" 

GIWW— Eatt '*•■ 

Sabine-Nechei i?-? 

Galveston gj 

Corpus  Christi .g"! 

Tennessee  River Si- J 

Another ***•* 

Total 5.9«5 


6,782.8 

180.9 

189.6 

21.9 

63.7 

7.7 

249.  S 

247.7 


601.8 

15.1 

23.4 

4.3 

1.3 


325.9 
115 
71.5 
14.0 

None 


S.4 

32.4 


23L6 
164.2 


577.2 

8.4 

130.2 

4.1 

None 

4.3 

33.2 

91.0 


11,490.3 

82.7 

106.3 

3.1 

13.3 

8.5 

311.6 

414.4 


2,342.4 
26.7 
711 
14.8 
316 
37.9 
85.6 
110.1 


27.191.6 

505.3 

700.9 

8^0 

145.9 

85.3 

1.184.4 

1.315.1 


7,7418 


688.7 


827.7 


848.4 


12,430.2 


2,729.2 


31.210.5 


'  SL  Paul  OisUict  includes  Minnesota  River  and  Mississippi  River  within  MinnMota. 

» Upper  Minissippi  River:  Mississippi  River  between  Minneapolis  and  the  mouth  of  the  Missouri 
River  Fiiures  Ubulated  here  exdude  portion  in  the  St.  Paul  District  and  are  allotted  to  destina- 
tions on  the  same  pareenUfes  as  totals  for  the  upper  Mississippi  River. 

>  Middle  Mississippi  River:  Mississippi  River  betwnn  the  mouth  of  the  Missouri  River  and  the 
mouth  of  the  Ohio  River. 


Source-  U.S.  Department  of  the  Army,  Corps  of  Engineers,  "Waterborne  Commerce  of  the  United 
States  '  1975,  PL  5,  sec.  2,  Vicksburi  Miss.,  1977.  Data  here  tabulated  modified  by  reporto  of  the 
Army  Corps  of  Engineers,  St.  Paul  DisUid,  SL  Paul,  Minnesota,  1976. 


EXHIBIT  III 
MISSISSIPPI  RIVER  SYSTEM  AND  GULF  INTRACOASTAL  WATERWAY-APPROXIMATE  ORIGIN-DESTINATION  MILEAGES 

(Waterway  distances  in  miles) 


Arats  of  origin 


Areas  of  destination 


SLPaul 

District! 


Upper 

Mississippi 

River 

(excluding 

St  Paul 

District)' 


Middle 

Mississippi 

River' 


Missouri 
River* 


Chicago 


MInois 
River' 


Ohio  River 
and 

tributariet' 


Baton  Rouge-New  Orleans' 

Warrior  River 

GIWW-East' 

Sablne-Nedw* '. 


1,687 
1,815 
1,751 
1.953 


1,168 
1.296 
1,232 
1,434 


1.023 
1,151 
1,087 
1,289 


1,406 
1,534 
1,470 
1,672 


1.378 
1,506 
1.422 
1,644 


1,222 
1,350 
1.2S6 
1,418 


9K 

1,123 
1,051 
1.261 


12S58 
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EXHIBIT  III— Continued 
MISSISSIPPI  RIVER  SYSTEM  AND  GULF  INTRACOASTAL  WATERWAY-APPROXIMATE  ORIGIN-DESTINATION  MILEAGES 

[Waterway  distances  in  miles) 


May  S,  1978 


Areas  of  orifin 


Areas  of  destination 


St  Paul 
District  < 


Upper 

Mississippi 

River 

(excludini 

St  Paul 

District)' 


Middle 

Mississippi 

River  ' 


Missouri 
River* 


Cliicago 


Illinois 
River  s 


Ohio  River 

and 

tributaries* 


Galveston) 

Corpus  Christi '... 
Tennessee  River ». 
All  other  10 


2.039 

2,229 

1,301 

535 


1,520 

1,710 

926 

535 


1,375 

1,565 

684 

535 


1,758 

1,948 

1.067 

535 


1,730 

1,920 

1.039 

535 


1.574 

1,764 

883 

535 


1,347 

1,537 

562 

535 


I  From  Minnesota  River  mouth. 

■>  Origin  assumed  midway  between  mouth  of  Minnesota  River  and  mouth  of  Missouri  River 

'  From  St.  Louis. 

■  From  Kansas  City. 

'  From  Peoria. 

•  From  Mount  Vernon,  Ind. 

'  Distances  to  Baton  Rouge. 


•  These  exclude  distance  between  Baton  Rouge  and  New  Orleans 
•Tennessee  River  midway  between  Guntersville  and  Chattanooga. 

'•  ine  535-mile  distance  here  assumed  for  the  category,  "All  other,"  Is  the  U  S  averan  haul 
in  Hihibitl  M?nm'  """  '"'  """"'"  *"""""'  '"•'"'"  ""'  ""-"-i'"  ofhe'riis'/'tlKlaled 

Source:  "Inland  Waterways  Mileages,"  U.S.  Department  of  the  Armv   Cnrn.  ni  rn.  n..,. 
respective  district  offices.  Compiled  and  published  by  Canal  Barge  Co ,  Inc  .^New  ^Means  U,  1976 


EXHIBIT  IV 
WATERBORNE  GRAINS  AND  SOYBEANS-UPPER  MISSISSIPPI  BASIN  ORIGINS  TO  RESPECTIVE  DESTINATION  AREAS,  1975 

|ln  millions  of  ton-miles) 


Areas  of  origin 


Areas  of  destination 


St.  Paul 
District  I 


Upper  Mis- 
sissippi River 
(excluding 
St.  Paul 
District)  > 


Middle  Mis- 
sissippi 
River  3 


Missouri 
River 


Chicago 


Illinois 
River 


Ohio  River 

and 

tributaries 


Total 


Baton  Rouge- New  Orleans. 

Warrior  River , 

GIWW-East , 

Sabine- Neches 

Galveston 

Corpus  Christi 

Tennessee  River 

Another 

Total 


1, 555. 1 

323.1 

1S7.0 

38.7 

59.1 

eao 

335.0 
136.6 


7,922.3 

234.4 

233.6 

31.4 

96.8 

13.2 

231.0 

132.5 


615.6 

17.4 

25.4 

5.5 

1.8 

None 

5.7 

17.3 


458.2 
20.7 

105.1 
23.4 
None 
None 

254.6 
87.8 


975.4 

12.7 

187.7 

6.7 

None 

8.3 

34.5 

48.7 


14,041.1 
111.6 
136.7 

4.6 

20.9 

15.0 

275.1 

221.7 


2, 330. 7 
30.0 
77.4 
18.7 
52.0 
58.3 
48.1 
58.9 


9,694.6 


8,895.2 


688.7 


949.8 


1,094.0 


14, 826. 7 


2,674.1 


34,718.4 
749.9 
952.9 
129.0 
230.6 
154.8 
1,184.0 
703.5 

38,823.1 


>  St  Paul  District  includes  Minnesota  River  and  Mississippi  River  within  Minnesota 
« Upper  Mississippi  River:  Mississippi  River  between  Minneapolis  and  the  mouth  of  the  Mis- 
souri River. 


'  Middle  Mississippi  River: 
mouth  of  the  Ohio  River. 


Mississippi  River  between  the  mouth  of  the  Missouri  River  and  the 


Source:  Calculated  from  tonnages  of  exhibit  II  and  mileage  distances  of  exhibit  III. 


EXHIBIT  V 
AGGREGATE  WATERWAY  FUEL  TAX  COLLECTIONS  FROM  WATERBORNE  MOVEMENTS  OF  GRAINS  AND  SOYBEANS-UPPER  MISSISSIPPI  BASIN  ORIGINS  TO  RESPECTIVE  DESTINATION  AREAS 

)At  42  cents  per  gallon  (equivalent  to  1.26  mills  per  ton-mile),  on  1975  ton-miles  carried  (thousands  of  dollars)) 


Areas  of  origin 


Areas  of  destination 


Baton  Rouge-New  Orleans 

Wariior  River 

GIWW-East ^IIII"""I.""II.".'I.".'""" 

Sabine-Neches 

Galveston 

Corpus  Christi 

Tennessee  River 

Another "V^V^^J^"""".V. 

ToUl 12, 


„     UPP" 

Mississippi 

River 

(excluding 
St  Paul 

St.  Paul 

District  1 

District)! 

10,779.4 

9,982.1 

407.1 

295.3 

235.6 

294.3 

48.8 

39.6 

74.5 

122.0 

75. 6 

16.6 

422.1 

291.1 

172.1 

167.0 

Middle 

Mississippi 

River  J 


Missouri 
River 


Chicago     Illinois  River 


Ohio  River 

and 

tributaries 


Total 


775.7 

21.9 

32.0 

6.9 

2.3 

n 

21.8 


577.3 
26.1 

132.4 
29.5 

320.8 
110.6 


1,002.2 

16.0 

236.5 

8.4 

<'} 
10.5 

43.5 

61.4 


17,691.8 

140.6 

172.2 

5.8 

26.3 

18.9 

346.6 

279.3 


2, 936. 7 
37.8 
97.5 
23.6 
65.5 
-73.5 
60.6 
74.2 


43,745.2 
944.9 
1, 200. 7 
162.5 
290.6 
195.0 
1,491.8 
886.4 


215.2 


11,208.0 


867.8 


1, 196. 7 


1, 378. 5 


18,681.5 


3,369.4 


48,917.1 


>  St  Paul  District  includes  Minnesota  River  and  Mississippi  River  within  Minnesota. 
:  Upper  Mississippi  River:  Mississippi  River  between  Minneapolis  and  the  mouth  of  the  Missouri 
River. 


'  Middle  Mississippi  River:  Mississippi  River  between  the  mouth  of  the  Missouri  River  and  the 
mouth  of  the  Ohio  River. 
•  None. 

Source:  Calculated  from  the  ton-miles  tabulated  in  exhibit  IV  at  1.26  mlllt  per  ton-mile. 
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EXHIBIT  VI 

AGGREGATE  WATERWAY  FUEL  TAX  COLLECTIONS  FROM  WATERBORNE  MOVEMENTS  OF  GRAINS  AND  SOYBEANS-UPPER  MISSISSIPPI  BASIN  ORIGINS   TO 

RESPECTIVE  DESTINATION  AREAS 

jAt  60  cents  per  gallon  (equivalent  to  1.80  mills  per  ton-mile),  on  1975  ton-miles  carried  (thousands  of  ddlars)} 


Areas  of  origin 

Areas  of  destination 

St  Paul 
District' 

„.    ."P.P«f 

Mississippi 

River 

(excluding 

St  Paul 

District): 

Middle 

Mississippi 

River' 

Missouri 
River 

Chicato 

Illinois 
River 

Ohio  River 

and 

Ulbutaries 

ToW 

Baton  Rouge-New  Orleans                .. 

15,399.2 

14.260.1 
421.9 
420.5 

56.5 
174.2 

23.8 
415.8 
238.5 

1. 108. 1 
31.3 
45.7 
9.9 
3.2 
None 
10.3 
31.1 

824.8 
37.3 
189.2 
42.1 
None 
None 
458.3 
158.0 

1,431.7 
22.9 
337.9 
12.1 
None 
14.9 
62.1 
87.7 

23,274  0 

200.9 

246.1 

8.3 

37.6 

27.0 

495.2 

399.1 

4.195.3 
54.0 

139.3 
33.7 
93.6 

104.9 
86.6 

106.0 

62,493.2 

1.349.9 

1,715.3 

232.3 

Warrior  River 

GIWW-East 

Sabine-Neches                      

581.6 

336.6 

69.7 

Gilveston..... 

106.4 

108.0 

41S.0 
278  6 

603.0 

2,131.3 
1.266.3 

Allother                      

245.9 

ToUl  

17,450.4 

16,011.3 

1,239.6 

1,709.7 

1,969.3 

26,688.2 

4.813.4 

69.E81.9 

<  St  Paul  District  includes  Minnesota  River  and  Mississippi  River  within  Minnesota. 

<  Upper  Mississippi  River:  Mississippi  River  between  Minneapolis  and  the  mouth  of  the  Missouri 
River. 


3  Middle  Mississippi  River:  Mississippi  River  between  the  mouth  of  the  Missouri  River  and  the 
mouth  of  the  Ohio  River. 

Source:  Calculated  from  the  ton-miles  tabulated  in  exhibit  IV  at  IJO  mills  per  ton-mlk. 


EXHIBIT  VII 

WATERWAY  FUEL  TAX  AT  42-CENT-PER-GALLON  COST  PER  BUSHEL  OF  GRAIN  AND  SOYBEANS  (AT  33.33  BUSHELS  PERTON)-UPPER  MISSISSIPPI  BASIN  ORGINS  TO  RESPECTIVE 

DESTINATION  AREAS 

iin  cents  per  bushel) 


Areas  of  destination 


Areas  of 

origin 

Upper 

Missis- 

SIPP 

(ex 

River  < 

StPau  ■ 

cept  St 

Middle 

■  Mis- 

Ohio  River  and 

district 

Paul  district) 

sissippi 

River 

Missour 

River 

Chicago 

Illinois  River 

tributaries 

6.4 

4.4 

3.9 

5.3 

5.2 

4.6 

3.8 

6.9 

4.9 

4.4 

5.8 

5.7 

5.1 

4. 

6.6 

4.7 

4.1 

5.6 

5.5 

4.9 

4. 

7.4 

5.4 

4.9 

6.3 

6.2 

5.6 

4. 

7.7 

5.7 
6.S 

5.2 

6.0 
6.7 

5. 

8.4 

7.3 

& 

4.9 

3.5 

2.6 

4.0 

3.9 

3.3 

2. 

Baton  Rouge    New  Orleans 

Warrior  River 

GIWW-East 

Sabine-Neches 

Galveston 

Corpus  Christi 

Tennessee  River 


■  St  Paul  district  includes  Minnesota  River  and  Mississippi  River  within  Minnesota. 
'Upper  Mississippi  River:  Mississippi  River  between  Minneapolis  and  the  mouth  of  the  Mis- 
souri Klver. 


>  Middle  Mississippi  River:  Mississippi  River  between  the  mouth  of  the  Missouri  River  and  the 
mouth  of  the  Ohio  River. 

Source:  Calculated  from  the  tonnages  of  exhibit  II  and  the  aggregate  tax  collections  of  exhibit  V. 


EXHIBIT  VIII 

WATERWAY  FUEL  TAX  AT  60-CENTS-PER-GALLON  COST  PER  BUSHEL  OF  GRAIN  AND  SOYBEANS  (AT  33.33  BUSHELS  PER  TON)-UPPER  MISSISSIPPI  BASIN  ORIGINS  TO  RESPECTIVE 

DESTINATION  AREAS 

)ln  cents  per  bushel) 


Areas  of  destination 


Areas  of  origin 

St  Paul' 
district 

„     "PP" 

Mississippi 

River  3 

(except 

St  Paul 

district 

Middle' 

Mississippi 
River 

Missouri 
River 

Chicago 

Illinois 
River 

Ohio  River 

and 

tributaries 

«.l 

6.3 

7.0 

6.7 

7.7 

8.2 

9.2  . 

5.0 

5.5 
6.2 
5.9 
7.0 
7.4  .. 

7.6 
8.3 
7.9 
9.0 

7.4 
8.1 
7.8 
8.9 

6.6 
7.3 
6.9 
8.0 
8.5 
9.5 
4.5 

5.4 

S.S 

(.1 

9.5 

5.7 

10.5 

6.8 

11.0 

7.3 

12.0 

10.4 
5.6 

8.3 

7.0 

3.7 

5.8 

3.0 

Baton  Rouge-New  Orleans 

Warrior  River 

GIWW-East 

Sabine-Neches 

Galveston 

Corpus  Christi 

Tennessee  River 

■  St  Paul  district  includes  Minnesota  River  and  Mississippi  River  within  Minnesota. 
'Upper  Mississippi  River:  Mississippi  River  between  Minneapolis  and  the  mouth  of  the  Mis 
souri  River. 


>  Middle  Mississippi  River:  Mississippi  River  between  the  mouth  of  the  Missouri  River  and  the 
mouth  of  the  Ohio  River. 

Source:  Calculated  from  the  tonnages  of  exhibit  II  and  the  aggregate  tax  collactlons  of  exhibit  VI, 
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The  UoMttled  Question  of  Competitive  Rail- 
roMl  Rates 
The  tabulated  shipments  of  Exhibit  VH 
from  other  origins  (the  upper  and  middle 
Mississippi,  the  Missouri,  and  the  Ohio)  are 
man  largely  rail-competitive,  both  to  the 
Qulf  and  via  east-west  railroad  lines  to  the 
Atlantic.  Some  increases  in  railroad  rates 
could  be  expected  in  consequence  of  the  fuel 
tax,  somewhat  restraining  the  water-to-rail 
diversion.  On  the  other  hand,  bfurglng  charges 
on  some  movements  are  now  too  low  to  at- 
tract railroad  competition,  and  the  higher 
waterway  charges  consequent  on  the  tax 
might  well  make  it  attractive  for  the  rail- 
roads to  captitre  some  of  this  traffic  with 
reduced  rates.  The  probable  railroad  response 
to  the  waterway  fuel  tax  has  not  been 
evaluated,  and,  until  it  is,  no  adequate  esti- 
mate of  the  prospective  tax-induced  shrink- 
age can  be  made. 

The  Prospect  for  Rising  Tax  Rates  on  Declin- 
ing Waterway  Traffic 

It  would  appear  clear  from  the  above 
analysts  that,  including  both  Seaway  and 
rail  diversion,  the  fuel  tax  of  42  cents  a 
gallon  would  Induce  a  shrinkage  of  at  least 
20  percent  in  the  waterborne  tonnage  of 
grains  and  soybeans  from  the  upper  Middle 
West.  Similar  reductions  in  other  commodity 
movements,  such  as  coal,  gasoline,  fuel  oil, 
and  fertilizers,  should  be  expected.  If  an  all- 
commodity  20  percent  reduction  were  to 
occur,  obviously,  to  recover  the  targeted  dol- 
lar amount  of  Federal  costs  would  require  an 
increase  in  the  fuel  tax  rate  from  42  cents 
to  S2^  cents  a  gallon. 

At  62 Vi  cents,  further  reduction  would  ap- 
pear Inevitable,  and  the  rate  would  have  to 
be  raised  again.  There  is  no  way  at  present 
to  determine  the  ultimate  rate  at  which  fuel 
tax  revenues  would  catch  up  with  Federal 
outlays.  As  a  limited  Indication,  in  Exhibits 
VI  and  vm  we  present  impacts  at  60  cents 
a  gallon.  It  will  be  noted  that,  at  60  cents,  the 
tax  would  range  from  3.0  to  12.0  cents  per 
bushel. 

CLOSUHX     OF     SXLXCTBD     RIVXR     SEGMENTS    AS     A 
MEANS    or    COST    BECOVIST 

Waterway  use  taxes  or  user  charges  at  the 
levels  advocated  by  Senator  Domenlci  present 
the  Congress  with  the  Inherent  linkage  be- 
tween cost-recovery  waterway  user  charges 
and  the  national  program  of  waterway  main- 
tenance and  Improvement.  Pursuit  of  the 
cost  recovery  goal  inescapably  implies  cur- 
tailment of  waterway  expenditures. 

Let  us  note  why  this  is  true.  The  dilemma 
we  have  described  of  rUing  tax  rates  on 
declining  traffic  can  be  resolved  most  effec- 
tively by  closing  selected  segments  of  the 
waterway  system  to  commercial  navigation 
We  have  said  that  the  Federal  costs  of  water- 
way operation  and  maintenance  are  fixed 
But,  thU  is  true  only  if  all  existing  waterway 
segments  are  kept  In  operation.  Federal  costs 
of  operation  and  maintenance  can,  in  fact 
be  substantially  reduced  by  closing  selected 
tributary  rivers  and  other  segments  to  navi- 
gation. The  probabUlty  is  high  that  this 
would  prove  to  be  the  only  feasible  way  in 
which  100  percent  of  these  costs  could  be 
collected. 

The  closure  of  higher-cost  rivers  carrying 
lighter  traffic  would  reduce  Federal  outlays 
more  than  it  would  tax  collections.  Closure 
would  thus  bring  Federal  coste  down  to 
amounte  greater  than  the  decline  in  tax 
collections  and  achieve  the  targeted  Federal 
cost  recovery  at  a  tax  rate  which,  while  sub- 
stantially higher  than  42  cents  a  gallon 
would  remain  less  high  than  if  all  waterways 
were  to  be  kept  in  operation. 

Illustrative   River   Segments   Vulnerable   to 
Closure 
Should   Congress   enact   the  42-cent   Ux 
therefore,  it  would  be  an  entirely  logical  ac- 
companying step  to  incorporate  Into  the  leg- 
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Islation  a  statement  of  standards  for  termi- 
nation of  navigation  on  particular  rivers,  or, 
possibly,  a  statement  of  particular  rivers  In 
line  for  priority  for  closure.  Promising  can- 
didates for  this  classification  would  include 
the  Missouri,  the  Arkansas,  the  Cumberland, 
the  Allegheny,  and  some  reaches  of  the  Ten- 
nessee and  the  upper  Mississippi.  A  careful 
analysis  of  the  responsiveness  of  traffic  to 
fuel  tax  imposition  on  each  of  these  rivers 
should,  of  course,  precede  such  determina- 
tion. 

The  Missouri  River  may  be  a  suitable  il- 
lustration. In  1976,  this  river  carried  1.1  bil- 
lion ton-miles  of  commercial  cargo."  Federal 
outlays  for  operation  and  maintenance 
amounted  to  about  $9.7  million.'  At  the  U.S. 
average  rate  of  fuel  consumption,  the  tax 
of  42  cents  a  gallon  on  the  Missouri  would 
have  yielded  on  the  1976  ton-mileage  a  rev- 
enue of  only  about  •1.4  mUllon.  Admittedly, 
fuel  consumption  per  ton-mile  runs  some- 
what higher  on  this  river  than  the  U.S. 
average,  but  It  Is  clear  that  Federal  revenues 
under  the  42-cent  tax  would  fall  far  short 
of  outlays  for  operation  and  maintenance. 

Thus,  If  the  Missouri  were  to  be  closed  to 
navigation.  Federal  costs  of  operation  and 
maintenance  would  be  reduced  substantially 
more  than  tax  collections.  The  same  action 
on  other  rivers  such  as  those  named  in  the 
preceding  paragraph  could  bring  the  cost- 
recovery  goal  within  sight.  Cost-recovery  user 
charges  and  segment  abandonment  are  thus 
Siamese  twins  and  very  probably  Inseparable. 

COST-RECOVERT  AS  A   NONSTRCCTXJRAL   ALTERNA- 
TIVE   TO     WATERWAY    IMPROVEMENTS 

Observations  similar  to  those  preceding 
apply  also  to  new  work,  that  Is  to  projects 
for  replacement  and  modernization  of  locks 
and  dams  and  to  waterway  extensions.  Recov- 
ery of  60  percent  of  construction  outlays 
could  be  achieved  only  by  the  abandonment 
of  the  more  costly  projects.  Such  abandon- 
ment would  reduce  the  magnitude  of  costs 
to  be  recovered,  as  in  the  case  of  operation 
and  maintenance  and  bring  the  cost-recovery 
goal  down  to  a  level  which  could  be  financed 
by  the  tax  collections. 

Cost-Recovery  as  a  Formula  for  Adverse 
Benefits-Cost  Ratios 

But,  the  Impact  would  be  given  more  di- 
rect. Taking,  for  example,  such  projects  as 
the  replacement  of  Locks  and  Dam  No.  26  on 
the  Mississippi  River,  the  twinning  of  the 
locks  on  the  Illinois,  and  the  completion  of 
the  Tennessee-Tomblgbee  connection,  the 
Congressional  authorization  and  funding  of 
such  undertakings  rasts  directly  upon  a 
favorable  ratio  of  prospective  benefits  to 
costs. 

With  respect  to  each  project,  the  estimated 
benefits  consist  primarily  of  projected  ton- 
nages of  traffic  over  the  50-year  service  life 
(now  to  the  year  2038  or  204O)  multiplied  by 
the  transportation  savings  per  ton.  Both  of 
these  would  be  sharply  reduced  by  the  pro- 
posed 42-cent  fuel  tax.  or  by  any  user  charge 
at  this  level  of  cost  recovery,  and  the  pres- 
ently favorable  economic  evaluations  radi- 
cally Impaired  or  reversed 

It  must  be  emphasized  that  this  Impair- 
ment would  occur  even  In  the  absence  of 
the  prospective  traffic  reductions  we  have 
previously  considered  probable.  The  US 
Secretary  of  Transportation  has  recently  ex- 
pressed the  opinion  that,  under  a  fuel  Ux 
of  42  cents  a  gallon,  waterway  traffic  would 
continue  to  grow,  but  at  a  reduced  rate.  Let 
us  assume  for  the  moment  that  the  Secretarv 
Is  right.  ' 

The  present  economic  Justification  of  each 
waterway  project,  such  as  that  at  aalllpolls 
Ohio,  Locks  and  Dam  No.  26.  the  Illinois 
River,  and  the  Tenn-Tom.  rests  directly  upon 
a  projection  of  traffic  growth  over  the  coming 
60  years  In  the  absence  of  any  waterway  use 
tax  or  user  charge.  Even  on  the  optlmUtlc 
assumption  that  the  42-cent  tax  would  per- 


mit some  continued  growth,  such  growth 
would  obviously  be  at  a  much  lower  rate  than 
that  now  projected,  and,  for  any  future  year 
the  tonnage  would  be  projected  at  a  substan- 
tially lower  level  than  that  on  which  present 
economic  evaluation  resU.  And,  to  this  re- 
duced tonnage  projection,  a  lower  savings  per 
ton  would  be  applied. 

Suspension  of  Authorization  and  Fimdlng 
for  Reevaluatlon 
The  Impact  would  be  accentuated  by  still 
another  factor.  Obviously,  the  present  bene- 
fits-cost ratios  on  which  existing  authoriza- 
tions and  funding  programs  rest  would  be- 
come obsolete  and  irrelevant.  Congress  could 
authorize  new  projects  and  fund  those  now 
ongoing  only  on  the  basU  of  new  evaluations 
Because,  in  its  application  to  new  construc- 
tion outlays,  the  tax  woiUd  vary  considerably 
from  year  to  year  and  because  the  tax  rates 
would  be  rising  during  the  phase-in  period, 
existing  shipper  surveys  and  statistical  pro- 
cedures would  have  to  be  substantUUy  re- 
vised before  new  evaluations  could  be  under- 
taken. Adding  to  the  time  required  for  such 
revUions  the  evaluation  period  itself,  unless 
the  Congress  were  wUling  to  act  without 
meaningful  evaluation,  all  progress  toward 
authorization  and  funding  of  construction 
projects  would  be  arrested  for  probably  some 
three  years  or  more.  Diu-ing  this  period  the 
construction  costs  and  interest  charges 
against  each  project,  to  be  balanced  against 
the  reduced  benefits,  would  be  substantially 
Increased,  further  impairing  the  present  eco- 
nomic Justifications. 

Cost-Recovery  as  a  Non-Structural  Relief  of 
Lock  Congestion 
Finally,  the  effect  on  lock  congestion  merits 
attention.  This  Is  a  critical  consideration  at 
QalllpolU,  Locks  No.  26,  and  on  the  Illinois 
River.  We  have  noted  previously  the  prospec- 
tive diversion  of  grains  and  soybeans  from 
the  St.  Paul  District,  Chicago,  and  the  nil- 
nols  River  to  the  St.  Lawrence  Seaway.  Down- 
bound  movements  from  all  these  origins  now 
transit  Locks  No.  26.  and  those  from  Chicago 
and  the  Illinois  River  transit  the  Illinois 
River  locks  as  well. 

Altogether,  in  1975,  these  movements  ac- 
counted for  10.6  million  tons  of  the  64.6 
million-ton  total  transited  at  Locks  No.  26. 
If  we  were  to  add  similar  diversions  of  such 
commodities  as  coal,  petroleum  products, 
fertilizers,  chemicals,  and  steel,  there  Is  a 
very  real  prospect  that  the  present  conges- 
tion would  be  eliminated  as  the  tax  rate 
went  up,  and  that  congestion  as  a  Justifica- 
tion for  new  work  would  disappear.  In  a  very 
fundamental  sense,  the  cost-recovery  taxes, 
whether  In  the  form  of  a  fuel  tax  or  other- 
wise, at  Senator  Domenlcl's  standards  is  a 
direct  alternative  to  expansion  of  lockage 
capacity.  Under  the  tax,  the  expanded  capac- 
ity would  be  less  needed,  if  needed  at  all. 

In  sum,  we  have  previously  noted,  with 
respect  to  recovery  of  operation  and  mainte- 
nance outlays,  the  dilemma  of  rising  tax 
rates  on  diminishing  traffic.  The  dilemma 
would  be  less  critical,  however,  with  respect 
to  recovery  of  60  percent  of  construction 
outlays.  The  dilemma  resolves  itself  by  the 
very  probable  disallowance,  under  existing 
benefits-cost  standards,  of  most  of  the  major 
and  more  costly  projects  now  on  the  drawing 
boards.  Under  present  standards,  new  work 
outlays  to  be  recovered  would  automatically 
be  reduced  to  a  much  lower  and  more  easily- 
attained  level. 

CRrriCAL   QUESTIONS   REMAINING 

The  Response  of  Alternative  Modes  and 
Routings 

In  conclusion,  it  must  be  emphasized  that 
this  report  does  not  constitute  an  Impact 
study.  It  Is  to  be  hoped  that  it  does  provide 
basic  data  from  which  an  impact  study  might 
proceed.  But,  it  would  appear  critical  that 
some  assessment  be  made  of  the  competitive 
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response  of  alternative  routings,  in  particular 
that  of  competitive  railroad  rates,  alternative 
railroad  routings,  diversions  of  important 
commodity  movements,  not  to  railroads,  but 
to  pipelines  and  trucking,  and,  finally,  of 
the  alternative  of  the  St.  Lawrence  Seaway 
and  the  probable  effect  on  the  level  of  Seaway 
toUs. 

Unless  such  an  analysis  Is  made,  the  pros- 
pective impact  of  the  proposed  user  charge 
on  the  volume  of  shallow-draft  water  car- 
riage cannot  be  estimated.  The  U.S.  Depart- 
ment of  Transportation  has  recently  ad- 
vanced purported  estimates  as  to  prospective 
diversion.  Only  if  the  Department  has  iden- 
tified alternative  routings  and  estimated  con- 
sequent rate  changes  by  alternative  modes 
can  these  estimates  be  taken  as  anything  but 
preliminary  and  superficial. 
Effect  on  Particular  Economic  Activities  and 
Regions 

It  woiild  appear  reasonable  that  an  ade- 
quate Impact  study  would  weigh  the  effects 
on  certain  areas  of  national  policy.  Farm  in- 
come, for  example,  would  be  adversely  af- 
fected by  lower  realized  prices  for  farm  crops 
and  by  higher  costs  of  fertilizer  and  energy 
forms.  Energy  policy  would  be  Involved  in 
higher-cost  distribution  of  coal,  gasoline,  and 
fuel  oil.  Regional  development  Is  involved  in 
such  water-based  economies  as  that  of  the 
Appalachian  Region  and  the  Ozarks.  The  im- 
pact on  the  balance  of  payments  should  be 
examined,  particularly  in  the  effect  on  the 
export  of  farm  products  and  the  competitive 
position  of  waterborne  steel  from  the  Pitts- 
burgh and  Chicago  Districts  confronted  by 
foreign  competition  on  the  Oulf  Coast  and 
in  the  lower  Mississippi  Valley. 

The  Question  of  Benefit  to  Railroads 

It  would  seem  very  Important  that  the  im- 
pact within  the  transportation  system.  Itself, 
should  be  evaluated.  Railroad  competition 
has  been  a  central  consideration  with  regard 
to  use  taxes  on  the  waterways.  We  have  seen 
that  the  proposed  use  taxes  would  be  very 
selective  both  regionally  and  as  to  commodi- 
ties affected.  Which  waterborne  commodities 
are  clearly  rail-competitive,  and  what  rail- 
roads and  railroad  routings  are  Involved? 
How  much  would  the  proposed  use  taxes  aid 
these  railroads  and  routings?  What  would  be 
the  adverse  effect  of  waterway  use  taxes  on 
cross-river  railroads  now  deriving  substantial 
revenue  from  rail-water  and  water-rail  move- 
ments? In  short,  viewing  waterway  use  taxes 
as  a  possible  aid  to  the  nation's  railroads,  how 
much  would  it  help  the  railroads,  which  ones 
would  it  help,  and  which  ones  would  It 
injure? 

Transportation  Charges  and  Rising  Commod- 
ity Costs  and  Prices 

The  effect  on  costs  and  prices  of  commodi- 
ties is  clearly  of  concern.  From  1974  to  1976, 
the  revenue  per  ton-mile  of  the  nation's 
Class  I  railroads  went  up  by  18.4  percent.' 
That  of  the  ICC-regulated  water  carriers  on 
the  Mississippi  River  and  its  tributaries  in- 
creased by  only  3.5  percent.* 

It  may  be,  of  course,  that  railroad  rates  on 
water-adapted  commodities  went  up  less  than 
18.4  percent.  We  really  do  not  know.  Consid- 
ering that  water-adapted  commodities  are 
principally  natural  resource  products  (raw 
materials  and  fuels)  underlying  the  entire 
superstructure  of  the  economy,  is  the  cost- 
recovery  viser  charge  a  suitable  mechanism 
for  dealing  with  rising  delivered  costs  of  this 
class  of  goods? 

At  least  tentative  answers  to  these  ques- 
tions would  appear  essential  to  any  informed 
decision  as  to  cost-recovery  waterway  user 
charges  or  use  taxes.  As  of  the  present,  it 
would  appear  that,  for  the  most  part,  these 
questions  have  not  been  systematically  ad- 
dressed. Until  they  are,  no  infoimed  resolu- 
tion of  the  question  can  be  reached. 


FOOTNOTES 

'U.S.  Dept.  of  the  Army,  Corps  of  Engi- 
neers, Waterborne  Commerce  of  the  United 
States.  Calendar  year,  1976,  Part  6,  "National 
Summaries".  Section  2.  Vtcksburg.  Missis- 
sippi, 1977. 

-  See  for  example :  William  E.  Mooz,  Energy 
in  the  Transportation  Sector,  The  RAND  Cor- 
poration, Santa  Monica,  California,  March, 
1973,  estimating  water  carrier  fuel  consump- 
tion at  500  Btu.  per  ton-mile,  equivalent  at 
U.S.  Bureau  of  Mines  conversion  factors  to 
3.7  gallons  per  1,000  ton-miles. 

The  three-gallon  estimate  employed  in  this 
report  was  derived  frcMn  a  siu-vey  I  conducted 
In  1975  of  all  ICC-regulated  shallow-draft 
water  carriers  on  the  Mississippi  River  and 
its  tributaries.  Response  was  100%.  Con- 
sumption in  1975  was  at  the  ratr  of  2.9  gal- 
lons per  1,000  ton-miles  carried. 

» For  ton-miles  of  farm  crops  carried  na- 
tionwide, in  1975,  see:  U.S.  Dept.  of  the  Army, 
Corps  of  Engineers,  Op.  Cit..  Section  3,  page 
96. 

•  Letter  from  the  Office  of  the  Chief  of  En- 
gineers to  The  Ohio  Valley  Improvement  As- 
sociation, Inc..  Cincinnati.  Ohio,  March  17. 
1961. 

=  Clinton  B.  Odell,  Vice  President.  Cargo 
Carriers,  Inc.,  "Benefits  from  Extension  of 
the  Navigation  Season",  Proceedings  of  the 
Joint  Conference  of  the  Lake  Carriers'  Asso- 
ciation and  the  Dominion  Marine  Associa- 
tion, Lake  Carriers'  Association.  Cleveland. 
Ohio,  February  8,  1977.  The  reported  present 
charge  for  barging  grain  from  Minneapolis 
to  Baton  Rouge  of  $6.19  per  ton,  or  18.6  cents 
per  bushel,  amounts  to  3.67  mills  per  ton- 
mile  of  river  distance. 

"U.S.  Dept.  of  the  Army,  Corps  of  Engi- 
neers. Waterborne  Commerce  of  the  United 
States.   1975,  Part  2,  Vlcksburg,  Mississippi, 

1976,  page  9. 

"  U.S.  Dept.  of  the  Army,  Annual  Report  of 
the  Chief  of  Engineers  on  Civil  Works  Actitri- 
ties.  Vol.  II.  Washington.  DC.  1977,  page 
20-22. 

'Association  of  American  Railroads,  year- 
book of  Railroad  Facts,  1977  Edition.  Wash- 
ington. D.C..  1977.  page  33. 

"  Interstate  Commerce  Commission,  Reve- 
nue and  Traffic  of  Class  A  and  B  Water  Car- 
riers, Statement  No.  650.  Washington.  D.C.. 
respective  years. 

The  ICC-regulated  carriers  on  the  Missis- 
sippi River  and  tributaries  carried  40.6  per- 
cent of  the  total  shallow-draft  ton-miles 
moved  on  the  Mississippi  River  system  in 
1975    From  1975  to  the  first  six  months  of 

1977.  their   revenue   per   ton -mile   declined 
from  5.3  to  5.1  mills. 

Mr.  BARTLETT.  Mr.  President,  there 
is  one  additional  item  which  I  would 
like  to  refer  to  which  further  reinforces 
the  point  which  I  am  making.  In  1976, 
the  Corps  of  Engineers  completed  an 
analysis  of  rate  adjustments  of  railroads 
competing  with  the  McClellan-Kerr 
Waterway.  This  analysis  clearly  shows 
that  the  waterway  has  been  beneficial  to 
both  shippers  and  consumers  in  holding 
down-rail  shipping  rates.  I  draw  my  col- 
leagues attention  to  the  conclusions  of 
the  report,  foimd  on  page  16,  which  note 
reductions  in  rates  or  at  leatst  much 
lower  rate  increases  when  compared  to 
railroads  not  in  competition  with  the 
McClellan-Kerr  Waterway. 

Obviously,  as  the  shipping  rate  on  the 
waterway  began  to  increase,  the  rail- 
road shipping  rates  will  correspondingly 
increase  with  a  double  impact  upon  all 
shippers  and  consumers. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  McClellan-Kerr  Arkansas 


River  System  Rate  Adjustment  Analysis 
be  printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  analysis 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

McCleixan-Kerr    Arkansas    River    System 
Rate  Adjttstmxnt  Analysis 

Who  is  benefited  when  a  new  navigation 
channel  Is  constructed?  This  has  been  the 
question  of  growing  concern  which  char- 
acterizes most  discussions  on  inland  naviga- 
tion. In  an  effort  to  establish  recipients  of 
transportation  savings  or  reduced  freight 
rates,  the  U.S.  Army  Corps  of  Engineers 
initiated  a  rate  adjustment  analysis  for 
traffic  utilizing  the  McClellan-Kerr  Arkansas 
River  Navigation  System.  The  analysis  will 
Involve  commercial  commodity  movements 
into  and  out  of  the  study  area. 

The  study  area  is  located  along  the  main 
stem  of  the  Arkansas  River  and  encompasses 
the  large  trade  centers  of  Little  Rock  and 
Fort  Smith,  Arkansas  and  Tulsa,  Oklahoma. 
The  study  area  covers  40  counties  in 
Arkansas  and  23  counties  in  Oklahoma. 

The  origin  and  destination  of  commercial 
commodity  movements  indicate  that 
unfabrlcated  iron  and  steel  products  orig- 
inate primarily  from  major  steel  producing 
states,  predominately  Ohio.  Illinois,  Pennsyl- 
vania, and  West  Virginia.  Fabricated  metal 
products  originating  In  the  study  area  were 
shipped  world  wide.  The  remaining  com- 
modities were  transported  to  and  from  the 
study  area  originated  in  or  destlnated  to  50 
states  and  48  foreign  nations.  Imports  and 
exports  for  commerce  in  the  study  area  drew 
heavily  from  the  European  common  market 
and  the  expanding  Japanese  market. 

Data  for  major  commodity  movements  in 
the  study  area  were  generated  by  a  field 
survey  of  firms  located  or  operating  In  the 
area  for  calendar  year  1971.  Approximately 
100  firms  were  canvassed  to  collect  com- 
modity data  which  Included  the  commodity, 
origin,  destination,  volume,  and  rate  if 
known,  and  other  information  made 
available  for  commodity  evaluation.  An  ex- 
amination of  the  raw  data  indicated  that 
590  individual  commodity  movements  were 
collected.  These  cargo  movements  and  com- 
modity types  were  considered  readily 
adaptable  for  bulk  barge  movement.  The 
major  commodity  movements  utilized  In 
making  thU  evaluation  are  presented  in  the 
following  table. 

commodity  movements 
Cadmium. 
Magnesium  Ingots. 
Aluminum  Cable. 
Aluminum  Castings. 
Aluminum  Extrusions. 
Aluminum  Ingots. 
Zinc  Concentrate. 
Zinc  Residue,  Furnace. 
Zinc  Scrap. 
Zinc  Slab. 
Acids. 

Agricultural    Products   and   By-Products. 
Aluminum  Scrap. 
Aluminum  Shapes,  Unfinished. 
Aluminum  Sheets. 
Brass  Anodes  &  Cathodes. 
Brass  Ingots. 

Iron  or  Steel  Orain  Bins,  KJD. 
Iron  or  Steel  Cans. 
Iron  or  Steel  Castings. 
Iron  or  Steel  Cylinders,  Compressed  Oas. 
Iron  or  Steel  Pig. 
Iron  or  Steel  Pipe  &  Fittings. 
Iron  or  Steel  Plate. 
Iron  or  Steel  Posts. 
Iron  or  Steel  Rebars. 
Iron  or  Steel  Scrap. 
Iron  or  Steel  Shi4>es,  Unfinished. 
Iron  or  Steel  Sheet. 
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Iron    or    Steel    Structural,    Angles,    Bars, 
Beams  &  Rods. 

Iron  or  Steel  Valves,  Pressure. 

Chemicals. 

Fertilizers. 

Plastics. 

Fiberglass  Articles. 

Forest  Producte. 

Coal. 

Coke. 

Clays. 

Ore,  bauxite. 

Phosphate  Rock. 

Stone. 

Boxes,  Corrugated  K.DJ. 

Boxes,  Other  than  corrugated  K.D.F. 

Newsprint. 

Pulpboard,  Corrugated. 

Pulpboard,  Other  than  corrugated. 

Petroleum  &  Petroleum  Products. 

Rubber  &  Rubber  Articles. 

Iron  or  Steel  Sucker  Rods. 

Iron  or  Steel  Towers,  K.  D. 

Based  on  the  above  commodity  movement 
the  US  Army  Corps  of  Engineers  contracted 
with  North  Texas  Traffic  Bureau,  Dallas, 
Texas,  to  obtain  historic  rail  rates  from  1 
January  1967  to  1  February  1974.  The  con- 
tract was  prepared  in  two  volumes  and  is 
presented  as  an  appendix  to  this  evaluation. 
After  duplicate  movements  and  special  one- 
time shipments  were  removed  from  the 
analysis,  the  commodity  movements  were 
reduced  to  636.  The  specific  data  require- 
ments and  format  requested  from  the  con- 
tractor are  presented  in  the  following 
example: 


EXAMPLE-COMMODITY:     BEAMS.     STRUCTURAL 
FROM  HOUSTON,  TEX.,  TO  TULSA.  OKLA. 


STEEL 


Minimum 

Traffic  authority  or 

Rate         weight 

Date 

reason  for  change 

SlWe 80M#... 

.  Jan.     1, 1967 

1-2750-C.  SWL  301-D. 

63H 

-  Aug.  19, 1967 

X-256. 

65 

.  June  24, 1968 

X-259-A. 

67 

Nov.  28, 1968 

X-259-B. 

71 

Nov.  18, 1969 

X-262. 

75.... 

June    9,1970 

X-265-A. 

75 

Nov.  20, 1970 

X-265-B. 

tl 

do 

X-267-A. 

84 

Apr.  12,1971 

X-267-B. 

70 120M#.. 

Dec.    9,1971 

RN-A-24-1487-E,  F 
reduced  to  meet 
truck-barge  com- 
petition. 

X-281  2h  percent  S.C. 

70 

Feb.    5,1972 

70 

Oct.  23,1972 

X-281-B  cancels  S.C. 

72 

Aug.  19, 1973 

X-295-A. 

73 

Oct.     1,1973 

X-299. 

74 

Jan.     1, 1974 

X-299. 

74 

Jan.  31,1974 

X-301  2.1  percent  S.C. 

,  Iwnds:  (—Cents  per  100  pounds;  N.T.— Cents  per  ton  of 
2.000  pounds;  G.T.— Cents  per  ton  of  2,240  pounds;  S.C— Sur- 
charge; (1)— Rate  on  minimum  weight;  (2)— Rate  on  excess  of 
minimum  weight;  MCofC— Marked  capacity  of  car;  TC— Tank 
car;  R-35— Rule  35  of  uniform  freight  classification— Minimum 
weight  on  shipments  in  tank  cars;  R-35-..M— Rule  35  but  not 
less  than  ..  pounds. 

The  S30  commodity  movements  were  uti- 
lized for  this  analysis.  The  following  tabula- 
tion presents  the  number  of  specific 
commodity  movements  for  each  category  of 
commodity. 


NUMBER   OF   COMMODITY    MOVEMENTS 

Number  of 
Commodity :  movements 

Cadmium i 

Magnesiiim 

Ingots    1 

Aluminum 

Cable  , 4 

Castings    2 

Extrusions    7 

Ingots    13 

Scrap  2 

Shapes,   unfinished 1 

Sheets   5 

Brass 

Anodes   &   Cathodes 3 

Ingots    4 

Iron  or  Steel 

Oram  Bins,  K.  D... 6 

Cans '  5 

Castings    17 

Cylinders,  compressed  gas _  2 

Pig    - I-  10 

Pipe  &  Fittings 10 

Plate    '__  14 

Posts    3 

Rebars 5 

Scrap   14 

Shapes,    unfinished 2 

Sheet 29 

Strapping 3 

Structural,  Angles,  bars,  beams 

&  rods 29 

Sucker  rods 5 

Towers,  K.  D H  4 

Valves,  Pressure '."'"..'  5 

Zinc 

Concentrate    g 

Residue,    Furnace .III  1 

Scrap "  2 

Slab  32 

Acids  32 

Agricultural     Products    &     By-Prod- 

ucts 12 

Chemicals    llllll  11 

Fertilizers    IIIII  10 

Fiberglass    Articles lllllllll  12 

Forest  Products 9 

Mine  Products 

Coal  23 

Coke    lllZm^H^  9 

Clays    """  12 

Ore,   bauxite llllllll  i 

Phosphate    Rock lllllllll  a 

Stone 5 

Paper  &  Paper  Articles 

Boxes,   Corrugated   K.D.E 6 

Boxes,  other  than  Corrugated 

KD.P     5 

Newsprint    7 

Pulpboard,    Corrugated "I  7 

Pulpboard,  other  than  Corrugated...  54 

Petroleum  tc  Petroleum  products 11 

Plastics  g 

Rubber  &  Rubber  articles.. .!"""!  13 

Miscellaneous    commodities 35 

During  the  calendar  year  of  1971  an  es- 
timated 50  million  tons  of  commercial  cargo 
was  transported  to  and  from  the  study  area. 
RaUroad  traffic  accounted  for  18.9  million 
tons  of  cargo.  Highway  and  truck  traffic  ac- 
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counted  for  25.3  million  tons  of  commercial 
cargo,  waterway  traffic  amounted  to  4.3  mU- 
lion  tons  of  cargo  and  commercial  and  gen- 
eral aviation  accounted  for  1.5  million  tons 
of  commercial  cargo.  Of  the  total  commer- 
cial tonnage,  5  percent  or  2.5  million  tons  of 
cargo  represents  the  survey  sample  and  were 
analyzed  in  this  study. 

Evaluation  of  the  raw  data  developed  by 
the  contractor,  indicates  that  of  the  536 
commodity  movements  sampled,  29  percent 
or  158  individual  commodity  movements  re- 
flected regulated  rate  adjustments  during 
the  period  of  analysis.  All  the  commodities 
which  reflect  rate  adjustments  were  from  the 
iron  and  steel  category.  Iron  and  steel  prod- 
ucts with  long  line-hauls  were  the  primary 
source  of  rail  rate  adjustments. 

Rate  adjustments  to  meet  highway  com- 
petition were  reflected  in  132  specific  indi- 
vidual commodity  movements.  These  com- 
modities were  of  the  iron  and  steel  category 
and  amount  to  about  25  percent  of  the  total 
sample.  The  rate  adjustments  represent  ap- 
proximately a  10  percent  across  the  board 
decrease  for  these  commodities.  In  most 
cases  the  rail  rate  adjustments  were  placed 
into  effect  in  June  and  December  1972.  The 
effective  rate  adjustments  corresponds  to  the 
first  complete  year  of  operation  for  the  navi- 
gation system.  Rate  adjustment  proposals 
were  filed  with  I.C.C.  about  the  time  that 
construction  on  the  navigation  system  was 
being  completed.  Since  Iron  and  steel  prod- 
ucts account  for  approximately  22  percent 
of  the  study  area's  commercial  cargo,  the 
transportation  savings  to  the  national  ac- 
count, as  a  result  of  rail  rate  adjustment, 
could  be  enormous. 

Twenty-six  (26)  individual  Iron  and  steel 
movements,  or  about  5  percent  of  the  total 
sample,  reflected  rail  rate  adjustments.  The 
shipments  were  extra  long  line-haul  com- 
modities used  primarily  for  product  fabri- 
cation. The  reason  presented  by  the  railroad 
Industry  in  their  rate  adjustment  proposal 
to  the  I.C.C.  was  to  meet  waterway  compe- 
tition. The  industries  proposal  was  filed 
about  the  time  construction  was  being  com- 
pleted on  the  navigation  system,  however, 
the  effective  dates  of  rail  rate  adjustments 
were  during  the  first  two  years  after  project 
completion  or  late  1971  and  early  1972.  The 
iron  and  steel  commodities  used  in  this 
sample  represents  approximately  5  percent  of 
the  total  tonnage  for  the  study  area.  Rail 
rate  adjustments  to  meet  barge  competition 
were  reduced  by  about  half  of  the  preproject 
rail  rate,  i.e.,  $21.00  per  net  ton  to  $11.77 
per  net  ton. 

The  following  tabulations  on  pages  9-13 
present  the  commodity  movements  which 
reflect  rail  rate  adjustment  to  meet  highway 
and  barge  competition 

Further  evaluation  of  the  remaining  378 
commodity  movements  indicates  that  the 
general  rate  of  traffic  Increases  for  the  east- 
ern section  of  the  United  States  were  gen- 
erally higher  than  for  those  rail  rates  in  the 
study  area.  The  table  on  page  14  presents 
general  rail  rate  increases. 


Survey  Ito.    Commodity 


Volume 
Page  No. 


No.    Origin 


Destination 


Date  of  change        Rate  before       Rate  after         Reason  for  change 


3-10 

4-10 

16-12 

17-12 

10-13 

10-13 

2W4 

14-19 

10-5 

17-7 

18-7 

4-12 

5-12 

U-13 

7-W 


.  Steel  grain  bins.. 

do 

.  Storage  tanks... 

.  Steel  counter  wts. 
do 

Steel  bailer 

Walkway,  grating.. 

.  Steel  casting 

do.... 

do 

do 

do 

do 

do 


43 
44 

47 
48 
50 
50 
51 
53 
54 
55 
56 
58 
59 
60 
61 


''■'''»»■  O"*'* Kansas  City,  Mo Dk.2,1972 0.52  cwt 0.45  cwl 

"Mii.k«.«"ni.i; K*"'!'.^''*'  '*.»'" "» ".52  cwt 0.45  cwt 

Muskogee,  Okia New  Orleans.  La June9,  1972 lOOcwt  083cwt 


,.   -do. Amarillo,  Ta> do 

Little  Rock,  Ark Cleveland,  Ohio ..do.'.'... 

do (Jo  bee  9  1972 

Sand  Springs,  OkIa North  LittleRock."  Ark.'.'.'." "  June  9, 1972 

TulM,  OkIa Houston.  Tei do 

Dewey,  OkIa do do 

Fort  Smith,  Ark Colfay,  Iowa Sept.  9, 197'2 0.90 cwt;;:;::  085  cwt 

"M.;.i^:-7.ti; .- st.  louIj,  mo do 0.71  cwt 0.66  cwt 

'x***'"'''* Houston,  Te« June  9.  1972 0.78cwt  0.68  cwt 

'f,Mi.B„:.l-ii: Midland,  Tex do 0.91  cwt 0.78  cwt 

t^-i.C^Am'' Chicago,  III Sept.  9,  1972 0.97  cwt 0.93  cwt 

Tonkawa.OkIa do Dec.  2, 1972 1.08cwt.  l.OScwr 


0.73  cwt 0.64  cwt 

1.76  cwt 1.13  cwt 

1.20  cwt 1.11  cwt 

0.57  cvKt 0.48  cwt 

0.84  cwt 0.72  cwt 

0.91  cwt 0.78  cwt 


Meet  hwy.  compt. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 


12364 


CONGRESSIONAL  RECORD  —  SENATE 


n^nni     O        -t  nivn 


May  3,  1978 


CONGRESSIONAL  RECORD  —  SENATE 

RAIL  RATE  ADJUSTMENT— Continued 


12363 


Survey  No.    Commodity 


16-17 Iron  casting. 


17-17. 

18-17.. 

18-17.. 

21-17.. 

22-17.. 

22-17.. 

3-18— 

3-I«-.. 

2-1.. 

2-1—- 

U-7— 

11-7... 

28-7  .. 

28-7  .. 

25-10.. 

29-14. 

29  14. 


.do. 

.do. 

-do. 

do 

do 

do 

do 

do. 

..  Steei  plates. 
do 


.do. 
.do. 

do. 
.do. 

do. 
-do. 

do. 


25-18. 

26-18. 

26-18. 

27-18. 

28-18- 

28-18. 

31-18- 

32-18 

1-19.- 

2-19 

3-19.. 

J-19. 


.do., 
.do- 
-do. 
-do. 
-do- 
.do- 
-do. 
-do. 
.do. 
.do. 
-do. 
-do- 


1-2 Steel  poftj. 

2-2 do. 


5-2 Steel- Rebir. 

5-2 do 

6-2 do. 

8-^..- 

8-2.— 

12-1..- 

12-1.-. 

14-10.. 

1-1... 

1-1... 


Sheet  steel 

...do 

...do 

do 

:::*::::::::::z: 

...do 

27-14 Coiled,  rolled  steel.... 

32-14    Sheetsteel 

32-14 do 

4-19 Hot  rolled  sheeti 

5-19 do 

6-19 Steel  sheets 

6-19 do 

7-19 Hot  rolled  sheets 

7-19 do 

27-17.  .  ..  Steel  straping 

28-17 do 

28-17 do 

29-17 do 

4-1 Steel  straping  beams. 

4-1 do 

4-8 Iron  bars 

4-8 do 

20-8 Steel  beams 

21-8 do 

22-8 do 

::::S;;:;::::;:::r 

....do 

....do 

Steel  angles 

12-12 Steel  structural 

13-12 do 

14-12 Steel  angles 

22-13 Ironiods 


Volume 
Page  No. 


.do 

.do 

.do 

.do 

do - 

Sheet  steel  coils... 
do..-- 


12-7 Sheetsteel 

12-7 do 

13-7 do 

13-7 do 

15-7 do 

15-7 do 

21-7 do 

21-7 do 

22-7 Sheet  steel  colls 

22-7 do 

23-7 do 

23-7 do 

29-7 do 

29-7 do 

30-7 do 

30-7 do 

12-8 do 

12-8 do 

15-9 Steel  sheets 

15-9 do 

27-9 Sheetsteel 

27-9 do 

1-10 Steel  sheets  coils 

2-10 do 

2-10 do 

12-10 do 

12-10 do 

13-10      ...Sheetsteel 

13-10 do 

23-13 Sheet  steel  coiled 

23-13 do 

17-14  Sheetsteel 

19-14 Flat  colls. 

20-14 
20-14 
22-14 
22-14 
26-14 
26-14 


23-8.. 
24-8.. 
10-10. 
26-10. 
30-10.. 


63 
64 
65 
65 
68 
69 
69 
70 
70 
93 
93 
94 
94 
95 
95 
96 
97 
97 
98 
99 
99 
100 
101 
101 
102 
103 
104 
105 
106 
106 
107 
108 
HI 
111 
112 
114 
114 
129 
129 
130 
131 
131 
133 
133 
134 
134 
135 
135 
136 
136 
137 
137 
138 
138 
139 
139 
140 
140 
141 
141 
142 
142 
143 
143 
144 
145 
145 
146 
146 
147 
147 
148 
14t 
149 
150 
151 
151 
152 
152 
153 
1S3 
1S4 
155 
155 
156 
157 
158 
158 
159 
1S8 
160 
161 
161 
162 
163 
163 
164 
164 
165 
166 
U7 
161 
169 
170 
171 
172 
173 
174 
175 
176 


No.    Origin 


Destination 


Date  of  change        Rate  before       Rate  after         Reason  for  chaniB 


1    Sand  Springs,  OkIa Dallas,  Tex June9.1972 0.57  cwt 0.48cwt. 

1  do  Chicago,  III Aug.  9.  1972 l.OScwt 1.01  cwt. 

1  do  --  Cincinnati,  Ohio June9,  1972 1.21  cvrt l.lOcwt. 

1 do"  ....  do Dec.  9,  1972 1.13cwt l.OScwt 

1  do  Houston,  Tex June  9, 1972 0.84  cwt 0.72cwt 

1  do  NewYork.N.Y do 1.89cwt 1.61  cwt 

1  do  do Det.9,1972 1.66cwt 1.60cwt 

1    Wheeling,  W.  Va Tulsa,  OkIa June9,1972 1.39cwt 1.18cii»t 

1  do  do Dec.3.  1972- 1.22cwt 1.15cwt 

1  do      Little  Rock.  Ark Ji.ne9,  1972 1.25  cwt l.OScwt. 

1  do  do Dec.  9,  1972 l.OScwt 1.03cwt 

1    Fairheld,  Ala       -  Fort  Smith,  Ark June9,  1972 0.90cwt 0.74  cwt 

1  do do Dec.  9.  1972 0.7«  cwt 0.72  cwt 


Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 


New  Orleans.  La  do June  9, 1972 0.91  curt 0.78  cwt 

do  do Dec.9,  1972 0.7Scwt 0.74c»rt 

Chicago  III  Muskogee.  OkIa Feb.  14  1972 21.00  nt 11.77  nt Meet  barge  compt. 

Elk  Grove,  III  Jacksonville,  Ark ---  June9.1972 0.97  cwt 0.81  cwt Meet  hwy.  compt. 

do  do Dec.  9,  1972 O.Slcwt 0.77c»rt Do. 

Chicato'  ill  '  tuisa,  Okla--- --  Feb.  13,  1972 l.OScwt 0.77  cvrt Meet  barge  compL 

Birmingham  Ala  do - June  9,  1972 1.04cwt 0.87  cwt Meet  hwy.  compL 


1  do  do.-- Dec.  9,  1972 

1    Houston,  Tex do - Dec.9,  1971 

1    Memphis,  Tenn do - ---  June  9,  1972 

1  do  -.-.do - Oec.9,1972 


Houston,  Tex 
Burns  Harbor,  Ind. 

Granite  City,  III 

Indian  Harbor,  IIL 


..  Muskogee,  Okla.- Dec.9,  1971 

do  Feb.  13.  1972 

..  tuisa,  Okia  -  Feb.  8,  1971 


0.87  cwt 0.83c»rt Do. 

0.S4cwt 0.70cwt Meet  barge  compt. 

0.71  cwt 0.62  cvrt Meet  hwy.  compL 

0.62c«rt 0.59cwt Do. 

0.78  cvrt O.eOcwt Meet  barge  compL 

21.00  nt 11.77  nt Do. 

0.70cwt O.SOcwt Do. 


.do. 


Feb.  13,  1972 l.OScwt 0.70cvrt- 


Do. 


Crescentville,  Pa.". do... -  June  9,  1972 

do  do  Dec.9,  1972- 

.    Sand  Springs",  Okia Chicago,  ili Aug.  9, 1972 IS^cwt \-^\^ 

1  do  ..  Houston,  Tex .--  June  9, 1972 0.84cwt 0.72cwt 

1  do'  Dallas,  Tex do 0.57cwt 0.4Scvrt 


1. 81  cwt-   ---  1.56cwt Meet  hwy.  compL 

l.Olcvrt 1.52cwt Do. 

Do. 

Do. 

Do. 


1  do"' do       ....  Dec.  9,  1972 0.48cwt 0.45c«rt Do. 

1  ;;:;;do;;;;;;;;;;;;;;;;;;;"Ne"w  Orleans,  La" Feb.  8,1972 0.6?  cvrt o.6icwt —  Meet  barge  compt 


-do. 
-do. 


..  New  York,  N.Y. 
do- 


June9.  1972        .     1.89cvrt-      ..  1.61  cvrt Meet  hwy.  compL 

Dec.9,  1972 1.66cwt 1.60cwt Do. 


LoneSt"a"r",TM:;;;;:;;;:;;"N"orth  Uttle  Rock,"A"rk'.-". .';  June  9.  1972 0.48  cwt S*J™I 

do  do  ...-  Dec.  9,  1972 0.42cwt 0.40cwt 

ciiicago,  ili;;;.";.";;;;;;;;.  "tuisa,  otiia-- Feb.  i6, 1972 —  1-55  cwt 0.70  cwt 

Milwaukee,  Wis - Little  Rock,  Ark June  9.  1972  l.OScwt 


do  do  Dec.9,1972. 

Gary,  Ind.."  Fort  Smitli,  Ark June  9,  1972.-. 

do  do       Dec.9.1972.. 

Burns  Harbor,  Ili do - June  9.  1972- 

do  do do 

Birmingham,  Ala do J""*^','?!?- 

do  do Dec.  9. 1972- . 

"Me"mph"is,"Te'n'n..'.; do June  9, 1972.. 

do  <!o  Dec.9,1972-. 

"Kansas  City,  "mo io June  9, 1972 


0.89  cwt- 


0.89cwt 0.85cwt. 

l.OScwt 0.89cvrt. 

0.89cvrt O.SScvrt- 

l.OScvrt 0.89  cvrt- 

0.89cwt 0.85  cwt-. 

O.SOcwt 0.74cwt- 

0.74cwt 0.72cwt. 

0.52  cwt 0.48cwt. 

0.48  cvrt 0.45  cvrt. 

O.SScvrt O.SOcvrt. 


1 do.....'...;;;;;;;;;;;;;;;;do;;;;;;;;;;; Dec.9,1972 o.5ocwi 0.470*1 


St.  Louis,  Mo 


1.41  cvrt 1.21  cvrt. 

1.25cvrt l.lScvrt. 

.  l.OScwt 0.89cvrt. 

.  0.89cvrt O.SScvrt. 

-  0.57 cwt 0.48cwt. 

.  0.48cvrt 0.4Scvrt- 

.  0.90cvrt 0.74cvrt. 

.  0.74cwt 0.72 cvrt. 

Muskogee,  Okia June'9,r972 0.73cvrt 0.64 cwt. 


Pittsburgh,  P« .do."."...".-.;. June  9, 1972. 

do  <o  Dec.9,1972 

"Gi"ri,ind;:::;;;:;::;.:.: do w^ixm.... 

do  do Dec. 9, 1972-..- 

"Oailas.Tex do June  9, 1972... 

do  do Dec.9, 1972-.-. 

"Birmingham,  Ala do June9, 1972,  ,. 

do do Dec.9, 1972- 


Do. 

Do. 
Meet  barge  compt. 
Meet  hwy.  compt 

Dc. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 


i    ;„.Luu,.,mu „.uo.„..., -.. July  8;i972  "•.;;;;  6:Mcwt:;;..  O.SScwt Me«t  Barge  compt 

1  "Chicago,'ili :"';:;:;:;"Fort"Smi"t"h,"Ar"k-":;;;: June  9, 1972- tOScwt--..  O.Mcwt Meethwy.compt 


.do. 

Houston,  Tex 

Vicksburg,  Miss. 
do -.. 

Pittsburgh,  Pa... 
do 

Cleveland,  Ohio. 
do 

Chicago,  III. 


£0  Cec.9,1972 0.89cvrt O.SScwt Do, 

tii'lsa  Okia  do         0.84cvrt 0.70cwt Meet  barge  compt 


do  June  9, 1972 0.82cwt 0.70cwt. 

"to Dec.9,1972 0.70c»rt-----  0.67 cvrt 

"■"do""  '        June9, 1972 1.43cwt 1.23cvrt 

■"  "do'"'." Dec.9,1972 1.27 cvrt 1.21  cvrt 

"■■"do  June9,1972 1.33cvrt 1.13cvrt 

"■■"do Dec.9,1972 1.16cwt l.lOcwt 

.    „.,v~-.... Fori  Smith",  Ark June9,l972 l.OScwt..-.    0.89cwt 

i  do'  do  Dec.9.1972 0.89cwt O.SScwt 

1  :::;;do;;;'.;;::::;;;::'-'.:;'Littie  Rock,  Ark sept  u,  1971 19.40  m 9.25  m 

1  dS  .  .do.... do 19.40nt 9.2s  nt 

1 '  '"" 

1 
1 
1 


Meet  hwy.  compt 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 
Meet  barge  compt 

Do. 


Birmingham  Ala  do :;;;;:;-:.-.  June9, 1972 0.67  cwt 0.60cwt Meethwy.compt 

birmingnani,  Aia to. Oec.9,  1972 0.60cwt 0.S7cwt Do. 

"•"do do June9, 1972 0.67  cwt 0.60cwt Do. 

■""do do Dec.9,1972 0.60cwt 0.57  cwt Do. 

jick«n:«isi;;;:;::::::::-NoHhuHie"Roik.Ark {-|.}9;|---.-  ^i^^;-  gjjj:!:;:;;:     SS: 

"*' Sept  il,  1971  12.60nt 7.68nt Meet  barge  compt 


1    Alton  III  do  Septll,19/i u.wm /.wni mw  «..,.=  ..»...k- 

&"u::::::::::::-Li.«e«"xK,-A^K J^u^e|,  1972 0.46cw,...-..  0.39cw.......  Meethwy.compt 

1       uu._ ......... -uw..    .,...--.------.-  ■     ,__-  "   1  ftc t.  n'jn-.^A  UttAt  hafBdi  mmnt 


v 


Burns  Harbor:i,;d::;::;;;:'tLisa^kii;::::::::::::::  ^^g;  13 1972:::;:  nscwt;;;;;:  o.7ocwt M2isr;*,rf 

Granite  City,  III do Feb.  8,  1971 

Allenport,Pa do i""*l','l,^^ 

do  .do Dec.9.1972. 

Youngstown,  Oh; do '„""'!•  .'171 

So  do Dec.9,1972. 

'Oailai  fe« dO  June  9,  1972 - 

Memohi.  Venn" " dO dO-  .   ..0.71  cwt 0.62  cwt. 

Memphis,  Tenn «. -.■■.:"bec.  9,  1972 0.62  cwt 0.59  cwt... 

"kinsasCiti'Mi do Feb.  8, 1971 O.SOcwt 0.38cwt... 

&r;.  ;:;;::;::::"uttreR"oc"k,-Ar'k:;;.;.;....  June 9 1972 0.63 cwt 0.55 cwt... 

(Jo  do  -.  July  26,  1972 11.00  nt 7.68  nt.... 

M"e"mph"ii;"Te"n"n".":;::;;:::;'Firt  Smith;  Ark.".; i^'^^imi 2H??I SJ??!!! 


0.70  cwt 0.60  cwt Meethwy.compt 

1.43cwt I.23cwt.. 

1.27  cwt 1.21  cwt.. 

1.41  cwt 1.21  cwt.. 

1.25  cwt 1.18  cwt.. 

0.57  cwt 0.48  cwt.. 


1  ..;do.;:. -.."::::;:;:: do...: oec.9.1972 


Minnequa,  Colo 
Kansas  City,  Kans... 


do .  -    June  9, 1972. 

do..;.;.; *> 

.do.. 


1    Birmingham  Ala do «- "-sutm u./o 

1    Beth.p'a do do l.Wcw^ 1.53 

1    Houston,  Tex :--««o --■.-: ?• ?S'.?1 llS, 


0.48cwf 0.45cwt 

l.OScwt 0.91  cvrt 

0.58  cwt 0.50  cwt 

0.90cwt 0.76cwt 

■"cwt 

cwt 


Do. 

Do. 

Do. 

Da 

Da 

Da 

Da 

Do. 

Do. 
Meet  barge  compt 
Meet  hwy.  comp. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 


1  ^^}^::::-^^EE^^^^  ^^E^_  ?«::;;;:  -|-- 

1  "stirii!?i;iii;;;;::::::::::;:;::;dS;:;:::::::::::::::: j. 19.40  nt 11.77 « ga 

\  ^S^oio;:::-::::::;t:;:;:;::::::::::::■iii«^»":::::-  H"""""  H""""- "•^""'^ 

1    Birmingham,  Ala Fort  Smith,  Ark do 0.90  cwt 0.74cwt Da 


■»/r 


r^r\T^ir^ r» r; c c t/-vkt  at     t* ¥?*-/-*¥» -nv 


cr?ik.T  A  '■'■-■ 


4  t^t^j^m 
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CONGRESSIONAL  RECORD  —  SENATE 

RAIL  RATE  AOJUSTMENT-Continued 


May  3,  1978 


Survey  No.    Commodity 


Volume 
Page  No. 


No.    Origin 


22-13.... 
1»-14.... 
18-14.... 
21-14.... 

2-16 

3-16 

1-W 

9-19 

9-19 

10-19.... 
11-19.... 
12-19.... 

13-19 

1-16 

9-18 

9-18 

29-18 

29-18 

30-18 

30-18 

4-18 

4-18 

S-18 

5-18 

6-18 

6-18 

7-18 

8-18 

8-18 

27-10 

28-10 

31-10 

32-10 


do 

.  Steel  beams 

do 

do 

Steel  angles 

do 

Steel  bin 

do 

do 

Angles  and  bars. 

Str  steel  beams., 
-do 


Destination 


do 

.  Steel  angles 

.  Steel  ro« 

do 

do , 

-----do. 

Steel  ben 

do 

Steel  sucker  rods.. 

do. 

do 

do 

do 

do 

do 

do 

do 

Steel  to««en.  KJ>„ 

do 

do 

do 


176 

177 

177 

178 

179 

180 

181 

1(2 

112 

U3 

IM 

IBS 

186 

187 

188 

188 

189 

in 

190 

190 

192 

112 

193 

193 

194 

194 

ns 

US 

196 

197 

198 

199 

200 

do 

Chican,  III 

Birmingham,  Ala.'! 
do 

Houston,  Tei 

Chicago,  III 

Birmingham,  Ala.. 
do 

Kansas  City,  Mo... 

Houston,  Tex 

Sterting,  III 

South  Chicago,  III. 

Pittsburgh,  Pa.... 

Minnequa,  Colo... 
do 

Atlanta,  Ga 

do 

Minnequa,  Colo... 
do 

Tulsa,  Okie 

do 

do. 

do.. .!""!" 

.....do 

.....do 

do. 

....do 

....do 

Muskogee,  Okla.... 

do 

....do 

....do 


do 

.  Little  Rock,  Ark. 

do 

do 

.  Tulsa,  Okla 

do 

do 

do. 

do 

do. 

do 

do. 

do 

do 

do 

do 

do 

do. 


Date  of  Chang,        Rate  before       Rate  after         Reason  for  change 


do 

do 

-  New  Orleans,  La... 

do 

.  Houston,  Tex 

do 

.  Baton  Rouge,  Li 

do 

.  Chicago,  III 

Freeport,  Tex 

do 

Shreveport,  La 

,  Fort  Smith,  Ark 

.  Oklahoma  City,  Okla. 

Topeka,  Kans 


-  Dec.  9,  1972.. 

-  June  9, 1972. 

.  July  26, 1972... 
.  June 9, 1972... 

do 

.  Dec. 9,  1971... 

-  Feb.  13,1972.. 
.  June  9. 1972... 
.  Dk.  7,  1972.. . 

-  Feb. 8, 1971... 
.  Dec. 9, 1971.... 
.  Feb.  13, 1972... 

do , 

.  June 9, 1972.... 

do 

.  Dee. 9, 1972.... 

-  June  9, 1972.... 
.  Dec.  9, 1972.... 
.  June  9, 1972.... 

-  Dec.  9, 1972..  . 
.  June 9, 1972.... 
.  Dec 9, 1972.... 
.  June  9, 1972.... 
.  Dec.  9, 1972.... 
.  June 9, 1972.... 
.  Dec.  9, 1972... 
.  SepL9, 1972.... 
.  June  9, 1972.. 

Dec.  9,  1972.. 
June  9, 1972... 

do 

Aug.  13, 1973... 
Dec.  2, 1972.... 


GENERAL  RAIL  INCREASES 


..  0.74 cwt 

..  0.97  c«»t...  . 
..  lOJOnt.... 
..  0.67  curt... .. 

..  1.04cwt 

..  0.84 cwt.... 

..  1.05cwt 

..  1.04cwt... 

-  0.87  cwL.... 
..  0.50cwt..... 
.  0.84cwt 

-  0.97 cwt.... 

-  1.05  cwt.... 

-  1.43  cwt 

.  0.95cwt..... 
.  0.80cwt.... 

.  1.23  cwt 

.  1.03  cwt.... 

.  0.95  cwt 

.  OJOcwt 

-  1.05  cwt 

-  0.89 cwt.... 

.  0.84  cwt 

-  0.72 cwt.... 

-  0.97  cwt 

-  OJlcwt.... 

-  1.05cwt 

-  0.90  cwt 

-  0.76  cwt.. 

.  0.60  cwt 

0.28  cwt.... 

0.39  cwt 

.  0.55  cwt 


-  0.72  cwt... 
.  0.81  cwt... 
.  9.25  nt.... 

-  0.60  cwt.. 
.  0.87  cwt.. 

.  0.70  cwt... 
.  0.70  cwt.. 
.  0.87  cwt.  . 
.  0.83  cwt..  . 

-  0.38 cwt... 
.  0.70  cwt.. 

.  0.70  cwt. 
.  0.70  cwt. 

1.23  cwt.... 

0.80  cwt.... 

0.76  cwt.... 

1.03  cwt.... 

0.98  cwt.... 

0.80  cwt.... 

0.76  cwt... 

0.89  cwt.... 

0.85  cwt.... 

0.72  cwt.... 

0.68  cwt.... 

0.81  cwt.... 

0.77  cwt.... 

1.01  cwt..  . 

0.76  cwt.... 

0.72  cwt... 

0.52  cwt.... 

0.24  cwt.... 

0.33  cwt.... 

0.47  cwt.... 


Do. 
Do. 
-  Meet  barge  compt 
.  Meet  hwy.  compt. 

Do. 
.  Meet  barge  compt. 

Do. 
.  Meet  hwy.  compt. 

Do. 

Do. 
Meet  barge  compt. 

Do. 

Do. 
Meet  hwy.  compt 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 


Ex  parte 
increase 
Date  effective     No.  General  Increase 


Cancels  ex  parte 
tariff 


Aug.  19,  1967...  X-256 


June  24, 1968. 
Nov.  28,  1968. 
Nov.  18.  1969. 
June  9,  1970 
Nov.  20,  1970. 
Do 


Apr.  12,  1971. 
Fob.  5,  1972.. 
Oct.  23,  1972.. 


X-259-A 

X-259-B 

X-262 

X-265-A 

X-265-B 

X-267-A 

X-267-B 

X-281 

X-281-B 


Aug.  19,  1973...  X-295-A 


Rates  published  in  cents  per  100  lbs 
Rates  not  exceedlni  I0«— Ht 
Rates  over  lOe,  but  not  eiceedini  SOt— 1*" 
Rates  over  30«,  but  not  axceedmi  80f— 2e' 
Rates  over  80r—3e....             »°"»— «- 
3  percent 

5  percent x->s«.» 

6  percent *  "*^*- 

5  percent 

6  percent '■■■ X-265-A 

8  percent  except  from  or  to  points  in  South- 

ern  territory  6  percent. 

12  percent X-267-A 

2«  percent  S.C *  ^"  *• 

5  percent  between  points  on  and  west  of  the 
Mississippi  River  and  the  Illinois-Indiana 
State  line. 

6  percent  interterritorlally x-28l 

3  percent 


Ex  parte 
Increase 
Date  effective     No. 


General  Increase 


Cancels  ex  parte 
UrilT 


Oct  1,1973 X 

Jan.  I,  1974 X 


Nov.  31,  1974 
Jan.  31, 1974. 
Mar.  9, 1974. 

Do 

Mar.  16,  1974 
Apr.  1,1974.. 
May  1,1974.. 

June  1,1974 X 

Junes,  1974 X 

.      Do X 

June 20,  1974...    X 


-299 

-299 

-301 

-301 

■301-A 

■303-A 

•299-A 

.301-B 

•301-C 

301-D 

301-D 

305 

305-A 


Rail  rate  for  extruded  aluminum  trans- 
ported In  the  study  area  Increased  about  11 
percent  during  the  1967-1968  time  frame. 
The  same  commodity  increased  about  13  per- 
cent for  the  general  rate  Increases.  During 
the  1971-1972  time  frame  the  general  rate 
increases  for  this  commodity  in  the  non- 
study  area  amounts  to  14  percent,  while  rate 
increases  In  the  study  area  Increased  only  3 
percent.  Not  only  were  the  rate  Increases  less 
in  pre-constructlon  time  elements,  but  fu- 
ture Increases  were  less  than  general  rate  In- 
creases. Another  example  of  rate  adjustment 
was  reflected  In  the  transportation  bill  for 
zinc  concentrate.  During  1967  and  1968,  rail 
rates  for  this  commodity  in  the  study  area  In- 
creased about  9  percent.  However,  general 
rate  increases  for  thU  commodity  amount  to 
16  percent  during  the  same  time  element 
Rate  adjustments  for  zinc  concentrate  dur- 
ing 1971  and  1972  In  the  study  area  amounted 
to  about  6  percent,  while  general  rate  In- 
creases for  the  commodity  amounted  to 
about  18  percent.  These  are  only  two  exam- 
ples of  the  study  sample  which  reflects  rail 
rate  adjustments  for  regulated  commodities 
in  the  study  area. 

The  twenty-six  (26)  observations  that  re- 
r^li*"  '***  adjustments  amount  to  about 
193,000  short  tons,  with  48  specific  origins 
and  destinations.  The  toUl  transportation 
savings  generated  from  these  observations 
amount  to  approximately  $413,000.  In  addi- 
tion to  those  movements  previously  Identi- 
fied as  reflecting  positive  transportation 
savings,  another  172,000  short  tons  of  com- 
modities evaluated  reflect  regional  or  Im- 
plied transportation  savings  amounting  to 
approximately  8926,000.00.   This   tonnage   Is 


Apr.  27,  1975.,..  X-310-A 
June  20,  1975....  X-313 

Oct  11,  1975 X-313 

Mar.  21,  1976....  X-318 


1.9  percent 

2.6  percent Uaaront 

2.1  percent  S.C ".". «.»  percent 

2.1  percent  S.C 

!&•" :::::::::::::::  2.1  percent  S.C. 

W  K«SIl!lvr ";.':::::::::  2.6  percent 

3D««?t^r'^ 2.5  percent  S.C. 

niMlr!-.lr 3 percent S.C. 
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composed  of  newsprint  and  several  non- 
ferrous  metal  movements. 

This  group  of  commodities  and  tonnage 
represents  only  .0073  or  less  than  one  per- 
cent of  the  total  estimated  tonnage  utilized 
or  produced  In  the  study  area. 

The  research  and  study  efforts  were  not 
designed  to  generate  total  study  area  trans- 
portation savings,  but  are  only  an  attempt 
to  determine  commodities  and  commodity 
movementa  which  respond  Immediately  to 
water  resource  development.  I.e.,  navigation 
channel. 

CONCLUSIONS 

1.  Rail  rates  for  specific  commodities  and 
commodity  movements  In  the  study  area  are 
lower  than  rail  rates  for  the  same  commodi- 
ties In  other  parU  of  the  country  for  com- 
parable distances.  Data  indicates  that  rail 
rate  adjustmenta  for  the  study  area  during 
pre-constructlon  and  post-construction  time 
frames  of  the  McClellan-Kerr  Arkansas  River 
Navigation  System  were  less  than  for  general 
rail  rate  adjustmenta. 

2.  The  dramatic  rail  rate  adjustmenta  for 
Iron  and  steel  producta  transported  to  and 
from  the  study  area  to  meet  highway  and 
barge  competition  reduced  the  transporta- 
tion bill  for  commerce  in  the  study  area  and 
thereby  the  potential  reduction  In  cost  of 
goods  and  services  in  the  region,  the  nation, 
and  consuming  foreign  countries. 

3.  Iron  and  stael  producta  are  more  sensi- 
tive to  ran  rata  adjustments  than  other 
classes  of  commodities  studied. 

4.  The  double  benefit  of  water  transpor- 
tation ...  low  watar  rates  and  low  watar- 
compelled  rail  ratas. 


Mr.  BARTLETT.  Mr.  President,  I  wish 
to  stress  the  point  that  a  major  increase 
in  the  costs,  such  as  the  fee.  or  if  there 
is  to  be  a  repayment  of  costs  of  future 
waterways,  is  going  to  act  against  the 
total  waterway  system,  particularly  be- 
ing harmful  to  the  new  parts  of  our  in- 
land waterway  system,  making  it  more 
diflBcult  for  them  to  develop  properly  and 
be  an  important  part  of  the  transporta- 
tion system  of  our  country. 

Mr.  President,  I  reserve  for  the  chair- 
man the  remainder  of  our  time. 

Mr.  DANPORTH.  Mr.  President.  I 
wonder  If  the  Senator  from  New  Mexico 
would  entertain  a  question  or  two  about 
the  capital  cost  recovery  part  of  hla 
amendment. 

The  PRESIDING  OFFICER.  The 
Chair  would  inquire  of  the  Senator  from 
Missouri,  does  he  wish  to  use  time 
that  is  reserved  for  him? 

Mr.  DANFORTH.  I  wlU  be  happy  to 
charge  this  time  against  the  time  that 
has  been  allotted  to  my  amendments,  al- 
though the  question  does  not  have  any- 
thing to  do  with  them. 

The  PRESIDING  OFFICER.  The 
Senator,  then,  will  be  recognized  on  his 
own  time,  and  he  may  proceed. 

Mr.  DANPORTH.  Could  the  Senator 
point  out  to  me  where  the  references  In 
his  amendment  to  the  10-percent  capital 
cost  recovery  are? 
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Mr.  DOMENICI.  I  will  say  to  my  good 
friend  from  Missouri  that  it  Is  found  on 
page  15  of  the  amendment,  starting 
about  line  10: 

sufficient  to  recover  10  percentum  of  the 
capital  cost  of  such  project.  Including  inter- 
est, over  the  initial  10  years  of  the  project's 
operation. 

Mr.  DANFORTH.  If  the  Senator  wiU 
allow  me  to  get  a  copy  of  his  amendment, 
I  would  like  to  ask  a  question  or  two 
about  it. 

This  Is  on  page  15,  lines  10  and  11. 
That  provides  that  the  capital  cost  of  re- 
covery will  be  10  percent  of  the  cap- 
ital cost  of  such  projects.  Including  in- 
terest, over  the  Initial  10  years  of  the 
project's  operation. 

That  means  that  the  period  of  re- 
covery of  tills  amount  is  10  years? 

Mr.  DOMENICI.  That  is  correct. 

Mr.  DANFORTH.  The  10  years  refers 
to  the  period  of  recovery,  is  that  right? 

Mr.  DOMENICI.  That  is  correct. 

Mr.  DANPORTH.  I  direct  the  Sena- 
tor's attention  to  the  phrase  "Including 
interest."  Will  the  Senator  explain  to  me 
on  what  Is  that  interest? 

Mr.  DOMENICI.  That  Is  just  like 
amortizing  a  loan. 

Mr.  DANPORTH.  So  it  would  be  inter- 
est on  what  amount?  Let  us  assume  that 
a  project  costs  $100  million.  What  would 
be  the  Interest  on  that? 

Mr.  DOMENICI.  It  would  be  on  the 
declining  balance. 

Mr.  DANFORTH.  Will  the  Senator  ex- 
plain that  to  me? 

Mr.  DOMENICI.  The  $10  million  would 
be  the  amount  recoverable  and  that  $10 
million  would  be  recovered  over  a  10-year 
period. 

Mr.  DANPORTH.  And  the  interest 
would  be  on  what,  the  total  value  of  the 
project,  or  the  total  amount  that  would 
be  recovered? 

Mr.  DOMENICI.  No,  not  at  all.  It 
would  be  on  the  $10  million. 

Mr.  DANFORTH.  It  would  be  on  the 
$10  million  recovered. 

Mr.  DOMENICI.  That  is  correct.  The 
equity,  the  formula,  and  how  it  is  as- 
sessed is  detailed  on  that  first  page. 
For  example,  on  the  first  year,  if  $l  mil- 
lion would  be  left,  $9  million  would  be 
paid  over  the  next  10  years. 

Mr.  DANFORTH.  At  what  Interest 
rate  would  it  be  paid? 

Mr.  DOMENICI.  That  Is  at  the  Fed- 
eral borrowing  rate.  We  have  inserted 
in  the  Record  examples  of  what  this  be 
over  a  10-year  period  for  various  per- 
centages— 4  percent,  $123,000;  5  percent. 
$129,504;  6  percent,  $135,868. 

Mr.  DANFORTH.  Let  us  take  that  6 
percent.  I  do  not  know  what  the  num- 
bers mean  which  the  Senator  has  men- 
tioned. 

Mr.  DOMENICI.  Well,  that  is  the  an- 
nual payment. 

Mr.  DANFORTH.  That  is  the  annual 
Interest  payment  the  first  year? 

Mr.  DOMENICI.  That  is  the  total  pay- 
ment to  amortize  the  lO-year  $10  mlUlon 
debt. 

Mr.  DANFORTH.  That  would  be  the 
total  principal  and  Interest  payment.  Is 
that  correct? 

Mr.  DOMENICI.  And  there  would  be 
multiples  of  that. 


Mr.  DANFORTH.  Let  us  take  a  project 
where  the  cost  is  $100  million.  Will  the 
Senator  tell  me  after  the  10  years  Is  up 
how  much  in  total  would  be  paid?  It 
would  i)ot  be  $10  million,  but  what 
would  it  be? 

Mr.  DOMENICI.  If  we  assume  6%  per- 
cent, it  would  be  $139,919  times  10.  If 
the  Senator  is  talking  about  10  times, 
just  make  it  a  multiple  of  10.  This  would 
be  multiples  which  would  not  change. 
This  figure  is  for  $1  million,  so  if  we  take 
$100  million,  in  10  years  the  recoupment 
would  be  $13,919,000. 

Mr.  DANFORTH.  Would  that  be  a 
combination  of  the  principal  and  inter- 
est? 

Mr.  DOMENICI.  Yes. 

Mr.  DANFORTH.  It  would  be  $13  mU- 
Uon.  So  it  would  be  about  a  13  percent 
payback,  is  that  correct,  in  total? 

Mr.  DOMENICI.  Well,  the  Senator 
can  say  it  that  way.  We  say  it  our  way. 

Mr.  DANFORTH.  I  just  wanted  to 
clarify  what  was  meant  by  interest  just 
for  the  sake  of  making  sure  we  have 
some  history  on  that. 

Mr.  DOMENICI.  That  is  correct. 

Mr.  DANFORTH.  Mr.  President,  being 
charged  with  my  own  time  I  would  like 
to  make  some  comments,  if  that  would 
be  in  order. 

The  PRESIDING  OFFICER  (Mr. 
Sasser).  The  Senator  may  proceed.' 

Mr.  DANPORTH.  First,  Mr.  Presi- 
dent, I  would  like  to  say  a  word  about 
Senator  Domenici. 

Long  before  I  came  to  the  Senate  I 
saw  an  article  in  the  Wall  Street  Jour- 
nal which  had  been  written  by  Senator 
Domenici.  The  article  caught  my  eye  be- 
cause it  was  so  sound.  It  had  to  do  with 
Federal-State  relations.  It  was  so  per- 
suasively written  that  I  clipped  that  ar- 
ticle and  I  gave  it  a  great  deal  of 
thought.  When  I  was  fortunate  enough 
to  be  elected  to  the  Senate,  one  of  the 
first  people  I  wanted  to  meet  was  Sena- 
tor Domenici. 

Indeed,  when  I  did  meet  him  and 
when  I  got  to  know  him,  the  anticipated 
response  that  I  had  to  him  was  exceeded 
by  the  reality.  He  is  indeed  one  of  the 
finest  Members  of  this  body,  I  believe. 
Pete  Domenici  is  bright,  he  is  prin- 
cipled, he  is  decent,  he  Is  very  able,  and 
he  is  an  extraordinarily  tough  competi- 
tor. 

I  think  what  we  are  going  to  do  today, 
whatever  the  result  is  going  to  be.  Is  a 
tribute  to  the  ability  and  the  drive  of 
the  senior  Senator  from  New  Mexico. 
And  when  we  consider  that  he  accom- 
plished this  in  his  first  term,  what  a 
remarkable  future  he  has.  What  a  tre- 
mendous job  he  has  done  on  so  many 
subjects. 

On  the  whole  question  of  user  fees, 
it  has  been  a  true  tour  de  force. 

The  principle  of  free  Inland  waterways 
hsis  been  a  principle  which  has  been  part 
of  our  history  now  for  some  200  years. 
It  has  been  a  principle  which  has  been 
recognized  de  facto  by  the  tradition  of 
our  country.  It  has  been  a  principle  which 
has  been  recognized  as  a  matter  of  law 
by  the  Congress  of  the  United  States  since 
1884  when  the  Rivers  and  Harbors  Act 
was  passed  and  when  Congress  mandated 


at  that  time  that  the  inland  waterways 
would  be  forever  free. 

That  principle  has  been  in  existence 
since  the  birth  of  this  country  and  it  is 
about  to  come  to  an  end. 

There  is  no  doubt  at  all  that  it  is 
about  to  come  to  an  end.  Whatever  we 
think  about  the  principle,  it  has  been 
one  that  I  have  fought  as  hard  as  I  can. 
The  principle  that  Senator  Domenici  has 
established  of  user  fees  has  been  one 
that  I  know  he  believes  In  very  deeply. 
He  has  accomplished  his  objective  by 
force  of  his  own  personality  and  force 
of  his  own  ability  and  his  own  drive. 

I  congratulate  him  for  it. 

From  the  standpoint  of  those  of  us 
who  oppose  fees  on  the  Inland  waterways, 
this  is  the  day  of  defeat;  from  the  stand- 
point of  Senator  Domenici,  it  is  a  day  of 
victory.  I  say  that  regardless  of  who  pre- 
vails, whether  the  Long  amendment  or 
the  Domenici  amendment  prevails. 

Both  of  them  Impose  a  12-cent-a-gal- 
lon  tax  on  fuels  used  by  commercial  ve- 
hicles on  the  Inland  waterways. 

Indeed,  as  Senator  Stevenson  pointed 
out,  the  differences  between  the  two  ap- 
prosu:hes  that  are  before  us  are  very 
minor  differences.  The  differences  are 
two  in  number,  that  is  all.  One  has  to  do 
with  the  timing  when  the  fees  are  im- 
posed— whether  or  not  the  fuel  tax  is  im- 
posed in  1979  or,  at  the  latest,  in  1982. 
That  seems,  on  its  face,  as  though  it  is 
a  small  difference.  To  my  State,  it  hap- 
pens to  be  a  very  important  difference, 
because  it  has  to  do  with  the  ccmstruc- 
tion  of  locks  and  dam  26. 

The  other  distinction  has  to  do  with 
the  principal  cost  recovery  about  which 
considerable  has  already  been  said  to- 
day. I  should  like  to  address  my  atten- 
tion for  a  few  minutes  to  these  two  what 
seem  to  be  very  minor  differences  and 
point  out  what  one  of  them,  at  least, 
means  to  my  State  and  why  it  is  of  more 
than  passing  interest  to  me. 

Under  the  Domenici-Stevenson 
amendment,  the  fuel  tax  would  be  im- 
posed beginning  October  1,  1979.  Under 
the  Long  amendment,  the  fuel  tax  would 
be  imposed  beginning  January  1,  1982. 
or  when  construction  has  commenced  on 
locks  and  dam  26,  whichever  comes  ear- 
lier. It  sounds  as  though  it  is  just  a 
minor  difference  in  timing,  since  we  are 
building  toward  a  12-cent-a-gallon  fuel 
tax  imder  both  proposals.  But  it  has 
great  significance  from  the  standpoint  of 
locks  and  dam  26  for  one  simple  reason. 
That  is  that  locks  and  dam  26  is  now  a 
matter  that  is  in  litigation. 

Locks  and  dam  26,  whether  or  not  it 
will  ever  be  constructed,  is  a  matter  that 
is  now  in  litigation.  It  is  now  in  court 
A  lawsuit  has  been  filed  by  the  railroads 
and  by  a  coimcll  of  environmental 
groups  to  enjoin  the  construction  of 
locks  and  dam  26.  It  is  possible,  I  sup- 
pose, that  imder  those  lawsuits  locks 
and  dam  26  will  never  be  built.  But  even 
assuming  that  this  project  is  going  to  be 
constructed,  which  is  an  assumption  I 
do  make,  even  imder  the  assumption 
that  locks  and  dam  26  will  be  con- 
structed, litigation  is  going  to  drag  on, 
in  all  probability,  not  for  a  matter  of 
wedEs  or  a  matter  of  months,  but,  in- 
stead, for  a  matter  of  years. 
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Mr.  DOMENICI.  WUl  the  Senator 
yield? 
Mr.  DANPORTH.  Certainly. 
Mr.  DOMENICI.  I  want  to  be  present 
and  listen  to  the  Senator's  argument.  I 
have  to  leave  the  floor  for  2  or  3  min- 
utes. I  wanted  to  explain  that  I  have  an 
urgent  call  and  that  accounts  for  my 
absence;  otherwise,  I  would  be  here. 

Mr.  DANFORTH.  I  thank  the  Senator. 
I  shall  be  happy  to  fill  him  in  on  what  I 
said  at  a  later  time. 

Locks  and  dam  26,  as  I  said,  Is  now  In- 
volved in  litigation.  That  is  a  very  crucial 
point  In  the  consideration  before  us. 
Under  the  Domenici  amendment,  the  fuel 
tax  would  begin  being  Imposed  on  Oc- 
tober 1,  1979.  That  means,  almost  as  a 
matter  of  certainty,  that  the  fuel  tax 
would  be  Imposed  before  construction 
commences  on  locks  and  dam  26  during 
the  pendency  of  litigation. 

On  the  other  hand,  under  the  Long 
approach,  the  commencement  of  imposi- 
tion of  the  fuel  tax  would  be  either  on 
January  1,  1982,  or  when  construction 
begins  on  locks  and  dam  26,  whichever 
comes  earlier. 

Why  the  date,  January  1,  1982?  To 
satisfy  the  ultimatum  received  from 
President  Carter.  He  demanded  that 
there  be  a  date  certain  and  we  wanted 
to  put  in  a  date  certain.  But  the  issue  Is, 
as  a  matter  of  necessity,  will  this  tax  be 
imposed  during  the  pendency  of 
litigation? 

If  It  is  Imposed  during  the  pendency 
of  litigation,  there  will  be  a  strong  in- 
centive for  the  plaintiffs  in  that  lawsuit 
to  drag  their  feet.  There  will  be  a  strong 
Incentive  for  the  plaintiffs  in  that  law- 
suit to  do  everything  they  can  to  prolong 
litigation,  because  the  plaintiffs  in  that 
lawsuit,  particularly  the  railroad  plain- 
tiffs In  that  lawsuit,  would  have  every- 
thing they  could  dream  of.  They  would 
have,  first  of  all,  the  Imposition  of  the 
tax.  Second,  they  would  be  able  to  thwart 
construction  of  a  structure  on  the  Mis- 
sissippi River  which  is  very  beneficial  to 
their  competitors,  the  barges. 

By  contrast,  if  the  imposition  of  the 
fuel  tax  begins  after  construction  is 
underway,  there  would  be  an  Incentive 
for  the  railroad  plaintiffs  either  to  dis- 
miss the  case,  maybe,  or,  at  the  very 
least,  not  resist  early  consideration  of 
the  case  by  the  courts;  because  the 
sooner  construction  is  underway,  the 
sooner  the  lawsuit  Is  wrapped  up,  the 
sooner  taxes  would  be  imposed  on  the 
competition.  That  Is  a  very  crucial  point. 
How  long  are  we  talking  about  In  liti- 
gation? It  happens  that  the  lawyer  who 
is  actually  handling  the  litigation  was  a 
classmate  of  mine  in  college.  I  asked  him 
that  question  and  he  said  it  would  be 
somewhere  between  3  and  5  years  before 
the  litigation  Is  wound  up. 

According  to  Mr.  Ramsay  Potts,  who 
Is  the  senior  partner  In  the  law  firm  that 
is  handling  the  litigation,  he  projects  it 
will  be  somewhere  between  2  and  4'/2 
years.  Whether  or  not  there  is  linkage 
between  the  Imposition  of  the  tax,  as  is 
suggested  by  Senator  Long's  approach, 
or  whether  the  tax  is  Imposed  regardless 
of  whether  construction  occurs  is  very 
important  from  the  standpoint  of  has- 
tening the  termination  of  the  lawsuit.  I 
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should  like  to  read  to  the  Senate  a  cou- 
ple of  paragraphs  from  a  letter  that  I 
received  from  Mr.  Potts  yesterday,  in 
which  he  said  the  following: 

The  possible  result  of  the  Court's  ruling 
and  the  possible  courses  of  action  that  might 
be  taken  by  parties  thereafter  lead  to  the 
conclusion  that  resolution  of  the  court  case 
might  and  probably  will  take  anywhere  from 
two  years  to  four  and  one-half  years  from 
the  date  of  this  letter,  and  this  assumes  that 
there  will  be  no  appeal  to  the  Supreme  Court 
of  any  U.S.  Court  of  Appeals  decision. 

The  prospect  of  this  delay  In  the  litiga- 
tion reinforces  the  need  to  link  the  effective 
start-up  date  of  any  tax  to  be  Imposed  on 
the  Inland  waterways  system  with  the  be- 
ginning of  construction  on  Locks  and  Dam 
26.  If  the  BUI  passed  by  Congress  contains 
such  linkage,  then  there  will  be  pressure  on 
the  Plaintiff  parties  to  the  suit  and  on  the 
Executive  Department  to  resolve  the  litiga- 
tion qulckiy  so  that  the  effective  date  of  the 
tax  can  begin  to  run.  Absent  such  linkage, 
there  would  not  appear  to  be  any  pressure 
on  the  Plaintiffs  In  the  law  suit  (railroads 
and  environmental  groups)  to  settle  the  liti- 
gation. Indeed,  without  the  linkage,  the  op- 
portunity to  continue  to  delay  the  start-up 
of  construction  on  Lock  and  Dam  26  would 
appear  to  be  appealing  since  the  effective 
starting  date  of  the  tax  would  be  firm. 

That  is  the  No.  1  issue  insofar  as  those 
of  us  are  concerned  who  are  interested  in 
locks  and  dam  26.  The  point  is  that  in 
the  matter  that  is  before  the  Senate  to- 
day, locks  and  dam  26  has  been  used  as 
the  hostage  for  the  imposition  of  user 
fees  on  the  inland  waterways. 

Under  the  proposal  of  the  Senator 
from  New  Mexico  and  the  Senator  from 
Illinois,  the  ransom  would  be  paid  in  the 
form  of  substantial  user  fees  without 
any  assurance  that  the  hostage  would 
ever  be  released  and  with  the  certain 
knowledge  that  release  of  the  hostage 
would  be  several  years  down  the  road. 

That  is  point  No.  1  that  I  would  like 
to  make. 

Mr.  DOMENICI.  Will  the  Senator 
yield.  Just  for  an  observation? 

Mr.  DANFORTH.  Certainly 

Mr.  DOMENICI.  The  Senator  and  I 
have  talked  about  this  problem  a  num- 
ber of  times.  I  do  want  to  make  one  point 
with  the  Senator,  not  that  it  is  all  in- 
clusive in  terms  of  the  litigation,  but  I 
believe  I  am  correct  that  a  substantial 
portion  of  the  litigation  involves  itself 
around  the  1909  act  and  the  scope  of  its 
authorization  in  terms  of  replacement 
which,  as  the  Senator  knows,  historical- 
ly, the  Corps,  in  this  Senator's  opinion, 
made  a  drastic  mistake  in  thinking  that 
because  there  was  a  lock  and  dam  in 
that  area,  they  could,  without  authoriz- 
ing a  new  project,  start  a  new  one  be- 
cause they  w^re  Just  replacing  one. 

Obviously,  Just  for  the  Senator's  in- 
formation, they  have  now  committed  to 
both  bodies  that  they  no  longer  construe 
their  authority  to  be  that  bread.  But. 
more  specifically,  by  the  authorization  of 
this  locks  and  dam  26  project,  it  appears 
to  this  Senator  that  that  portion  of  the 
litigation  is  rendered  rather  moot. 

That  is  not  to  say  that  the  Senator's 
hostage  theory  is  rendered  moot.  But  I 
Just  wanted  the  Senator  to  know  we  are 
concerned  about  It.  I  do  believe  the  spe- 
cific authorization  in  this  bill  does,  to 
some  extent,  alleviate  the  problem. 


I  also  say  to  the  Senator  that  if  we  do 
what  he  suggests,  at  least  what  I  think 
he  is  suggesting,  it  would  appear  to  me 
that  there  is  no  pressure  on  anyone. 

The  Senator  mentioned  two  aspects, 
no  pressure  on  the  railroads  or  the  en- 
vironmentalists. On  the  other  hand,  if 
it  is  open  ended  and  enough  to  go  on, 
there  Is  no  pressure  on  the  large  compa- 
nies, if  they  want.  Just  by  the  rehabili- 
tation of  the  existing  facilities  versus 
paying  the  fee  for  the  entire  inland  sys- 
tem, which  inland  system  is  supposed  to 
be  reimbursed,  not  Just  that  particular 
construction. 

I  know  on  that  score  we  are  not  going 
to  reach  agreement.  But  I  did  want  to 
stress  that  much  of  my  view  of  where  we 
are. 
I  thank  the  Senator  for  yielding 
Mr.  DANPORTH.  The  fact  of  the  mat- 
ter is  that  the  fundamental  issue  be- 
fore the  court  concerns  the  adequacy  of 
the  environmental  Impact  statement.  It 
Is  the  opinion  of  counsel  handling  that 
litigation  that  If  we  authorize  the  con- 
struction of  locks  and  dam  26  without 
linkage,  if  we  do  not  have  the  linkage  of 
the  user  fee  at  the  commencement  of 
construction,  the  assessment  of  counsel 
handling  this  lawsuit  is  that  instead  of 
authorization  of  locks  and  dam  26  under 
the  Domenici-Stevenson  approach,  has- 
tening the  day  in  which  locks  and  dam 
26  would  be  constructed,  the  Domenici- 
Stevenson  approach  would  put  off  the 
day  when  locks  and  dam  26  would  be 
constructed. 

Therefore,  it  is  the  opinion  of  the 
people  who  believe  that  It  is  very  im- 
portant to  construct  a  new  locks  and 
dam  26  that  it  would  be  better  to  have 
no  bill  at  all  than  to  have  the  Stevenson- 
Domenici  approach. 

Now,  it  is  the  belief  of  everybody  I 
know— possibly  there  would  be  some  en- 
vironmental groups  that  would  take  the 
opposite  view — but  everybody  I  know, 
that  we  need  a  new  structure,  a  new 
locks  and  dam  26. 

This  is  certainly  the  position  of  those 
who  rely  on  the  inland  waterway  system, 
and  they  are  anxious  to  get  going. 

We  Just  cannot  delay  very  many  more 
years  before  we  have  a  locks  and  dam 
26.  So  I  think,  really,  the  question  is, 
how  fast  can  we  move  this  thing  along? 
I  would  further  say  that,  as  a  matter 
of  basic  equity,  it  seems  to  me  to  be 
grossly  unfair  to  say,  "Yes,  we  have  held 
locks  and  dam  26  as  a  hostage  to  the 
Imposition  of  substantial  user  fees  on 
the  inland  waterways,  pay  us  your  ran- 
som in  the  form  of  a  user  fee  bill  and 
we  wUl  not,  in  turn,  release  the  hostage." 
I  think  that  is  what  Is  involved  here. 
The  second  difference  between  the 
two  bills,  and  these  are  the  only  differ- 
ences of  any  substance,  has  to  do  with 
the  cost  recovery  question  pending  a 
study  which  will  be  completed  In  3  years. 
That  is  the  only  question. 

There  is  going  to  be  a  study.  There 
is  no  doubt  about  that.  The  study  is 
going  to  concern  the  economic  impact 
of  user  fees  on  the  inland  waterways 
and  the  question  is,  during  this  period 
of  3  years,  do  we  anticipate  the  result 
of  that  study  and  Impose  a  10-percent 
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cost    recovery    without    even    knowing 
what  happens  to  the  study? 

So  the  issue  there  is,  as  a  matter  of 
basic  fairness,  is  it  the  position  of  the 
Senate  that  we  should  have  the  study 
before  we  impose  the  cost  recovery  or. 
In  turn,  should  we  impose  the  cost 
recovery  or,  in  turn,  should  we  impose 
the  cost  recovery  before  we  have  the 
study? 

Should  we  look  before  we  leap,  or, 
instead,  should  we  leap  before  we  look? 

Hiat  is  the  issue,  and  these  are  the 
only  two  remaining  points. 

The  second  point,  frankly,  from  the 
standpoint  of  the  junior  Senator  from 
Missouri,  the  question  of  cost  recovery 
in  the  study  is  not  that  crucial  an  issue 
from  the  standpoint  of  my  constituents. 
But  the  construction  of  locks  and  dam 
26  is  crucially  important. 

If  the  Domenici-Stevenson  appro£u;h 
would  serve  to  delay  the  construction  of 
locks  and  dam  26,  which  is  the  opinion 
of  legal  counsel  that  is  handling  this 
case,  then  I  think  we  have  done  a  ter- 
rible disservice  to  the  whole  economy  of 
the  inland  waterway  system  and,  cer- 
tainly, a  terrible  disservice  to  my 
constituents  who  live  along  the  inland 
waterway  system. 

Mr.  President,  I  would  now  like  to  ad- 
dress the  question  that  my  amendment, 
which  has  been  printed,  deals  with, 
namely,  deep  draft  harbors  and  ports. 

Mr.  President,  the  bill  before  us  relates 
only  to  the  recovery  of  costs — capital 
costs  and  costs  of  operation,  maintenance 
and  repair — incurred  by  the  Corps  of 
Engineers  on  the  inland  waterway  sys- 
tem. The  bill  in  its  present  form  does  not 
relate  in  any  sense  to  recovery  of  costs 
incurred  by  the  Corps  of  Engineers  in 
deep  draft  harbors  and  ports. 

Much  has  been  said  about  equity.  Much 
has  been  said  in  debating  this  bill  and  in 
various  items  that  have  been  placed  in 
the  record  by  advocates  of  user  fees  that 
there  is  a  question  of  equity  involved, 
that  somehow  it  is  only  equitable  for  the 
taxpayer  to  recover  the  costs  the  Corps 
of  Engineers  incurs  on  the  Inland  water- 
way system. 

Then,  in  the  name  of  equity,  why  do  we 
not  go  further  and  recover  the  costs  in- 
curred by  the  Corps  of  Engineers  not 
only  in  the  inland  waterway  system  but 
also  on  deep  draft  harbors  and  ports? 

As  a  matter  of  fact,  this  issue  has  been 
addressed  by  no  less  than  the  Depart- 
ment of  Transportation  itself,  because 
the  question  of  user  fees  for  deep  draft 
harbors  and  ports  has  been  faced  up  to 
a  very  extensive  study  that  the  Depart- 
ment of  Transportation  has  made.  The 
title  of  this  study  is  "Deep-Draft  Naviga- 
tion User  Charges,  Recovery  Operations, 
and  Impacts." 

The  final  report  was  published  in 
August  of  1977.  The  report  states,  among 
other  things,  the  following: 

The  distinction  between  the  Inland  wa- 
terway and  deep  draft  systems  is  somewhat 
arbitrary  and  cannot  be  made  In  terms  of 
depth  or  purpose   or   location   alone. 

Then  the  report  goes  on  to  say: 
It  would  be  extremely  difficult  to  Institute 
an  Inland  waterway  fuel  tax  without  extend- 
ing that  option  to  the  rest  of  the  system. 


So,  Mr.  President,  what  we  are  seeing 
now  in  the  position  that  the  Department 
of  Transportation  is  taking  on  inland 
waterways  is  step  1  in  a  2-step  analysis 
which  pertains  not  only  to  the  Inland 
waterway  system  but  also  pertains  to 
deep  draft  harbors  and  ports. 

The  question  has  been  studied  thor- 
oughly by  the  Department  of  Transpor- 
tation as  to  the  effect  of  user  fees  on  the 
deep  draft  harbors  and  ports.  What  do 
we  mean  when  we  talk  about  what  the 
Corps  of  Engineers  is  doing  in  deep  draft 
harbors  and  ports?  We  are  talking  about 
the  annual  expenditure  last  year — the 
expenditure  in  1977 — of  $264.9  million  of 
the  taxpayers'  money  on  deep  draft  har- 
bors and  ports.  This  money  is  being  spent 
with  respect  to  projects  in  the  following 
States:  Maine,  Massachusetts,  Connecti- 
cut, New  York,  Pennsylvania,  Maryland, 
Virginia,  Florida,  Alabama,  Louisiana, 
Texas,  California,  Oregon,  North  Caro- 
lina, South  Carolina,  Washington,  Min- 
nesota, Michigan,  Ohio,  Illinois,  and 
Indiana. 

The  State  of  Missouri  is  not  on  that  list. 
In  Missouri,  we  do  not  have  any  deep- 
draft  harbors  and  ports,  but  we  do  hap- 
pen to  have  a  thousand  miles  of  inland 
waterway  system.  If  it  is  the  purpose  of 
the  Department  of  Transportation  to  re- 
cover costs  of  what  the  Corps  of  Engi- 
neers does  in  the  State  of  Missouri,  why 
single  us  out  for  special  treatment?  Why 
pick  on  people  of  the  Midwest?  Why  not 
apply  the  same  principle  to  everybody? 
Why  use  the  approach  that  the  Depart- 
ment of  Transportation  apparently  is 
using  of  divide  and  conquer,  to  pick  off 
the  inland  waterways  system  today  and 
then  leave  for  some  later  day  the  picking 
off  of  deep-draft  harbors  and  ports 
States? 

Let  us  talk  about  the  comparison  of 
what  the  Corps  of  Engineers  does.  What 
does  the  Corps  of  Engineers  do  in  capital 
expenditures  in  the  inland  waterways 
system  as  opposed  to  the  deep-draft 
harbors  and  ports?  What  is  the  differ- 
ence? Both  require  the  construction  of 
locks.  The  Corps  of  Engineers  constructs 
locks  on  the  inland  waterway  system. 
That  is  what  locks  and  dam  26  is  all 
about.  That  is  what  we  are  debating  to- 
day. The  Corps  of  Engineers  also  con- 
structs locks  and  deep-draft  harbors  and 
ports. 

Reservoirs:  The  Corps  of  Engineers 
constructs  reservoirs  in  connection  with 
the  inland  waterway  system,  also  in  con- 
nection with  deep-draft  harbors  and 
ports. 

The  construction  of  roads  and  bridges : 
This  is  done  with  respect  to  both  the  in- 
land waterway  system  and  deep-draft 
harbors  and  ports. 

Levies  and  flood  walls  are  constructed 
with  respect  to  inland  waterway  systems 
and  deep-draft  harbors  and  ports. 

Pumping  plants  are  put  in  place  with 
respect  to  both  inland  waterway  systems 
and  deep-draft  harbors  and  ports.  The 
list  goes  on  and  on. 

The  question  I  ask  the  Senate  is  simply 
this:  If  it  is  so  fair  and  so  reasonable  and 
so  equitable  for  us  to  impose  user  fees  to 
recover  the  cost  of  what  the  Corps  of 
Engineers  does  on  the  Mississippi  River, 


why  not  do  the  same  thing  on  the  Great 
Lakes?  Why  not  do  the  same  thing  in 
New  York  Harbor?  Why  not  do  the  same 
thing  all  over  the  deep-draft  harbors 
and  ports  system?  Why  single  out  the  in- 
land waterway  system?  Why  single  out 
the  river  system?  Why  recover  the  cost 
of  construction  of  a  lock  in  the  inland 
waterway  system  when  you  do  not  do  the 
same  in  the  deep-draft  harbors  and 
ports? 

What  possible  logical  reason  is  there 
for  the  distinction?  What  conceivable 
argument  can  be  made  for  singling  out 
the  inland  waterway  system  when  you 
do  not  apply  it  to  the  deep-draft  harbors 
and  ports?  What  principle  of  fairness 
applies  if  you  oppose  a  user  tax  on  the 
inland  waterway  system  and  not  on  the 
deep-draft  harbors  and  ports? 

Let  us  take,  for  example,  the  con- 
struction of  a  dike.  Dikes  are  constructed 
in  connection  with  the  inland  waterway 
system.  Dikes  also  are  constructed  on 
deep-draft  harbors  and  ports.  What  hap- 
pens when  a  dike  is  constructed?  Land 
surveyors  are  brought  in;  engineers  pre- 
pare plans.  That  is  all  part  of  the  capital 
cost.  It  is  going  to  be  recovered  imder 
this  bill,  if  Senator  Dohenici  gets  his 
way.  Why  not  recover  it  for  deep-draft 
harbors  and  ports  as  well?  What  is  the 
difference  between  a  land  surveyor  sur- 
veying land  on  the  coasts  of  this  country 
or  on  the  Great  Lakes  of  this  country 
and  the  same  land  surveyor  going  into 
the  St.  Louis  area  and  surveying? 

How  about  excavation  and  dredging? 
What  is  the  difference  between  the  Corps 
of  Engineers  operating  a  dredge  on  the 
Mississippi  River  or  on  the  Missouri  River 
and  the  Corps  of  Engineers  operating  a 
dredge  in  the  deep-draft  harbors  and 
ports?  What  is  the  difference?  What  pos- 
sible principle  applies? 

I  would  like  to  answer  from  the  Senate 
or  from  some  of  the  advocates  of  user 
fees  during  the  course  of  this  debate. 

What  possible  arguable  difference  is 
there  between  a  dredge  which  operates 
in  the  deep-draft  harbors  and  ports,  on 
one  hand,  and  a  dredge  that  operates 
on  the  inland  waterway  system,  on  an- 
other? 

Bulldozers,  dump  trucks,  water  pump- 
ing operations:  What  difference  is  there 
between  a  bulldozer  operating  in  con- 
nection with  deep-draft  harbors  and 
ports  and  a  bulldozer  operating  on  the 
inland  waterway  system?  Why  should 
we  insist  that  recovery  only  be  made  for 
the  bulldozer  that  operates  on  the  in- 
land waterway  system  and  not  on  the 
deep-draft  harbors  and  ports? 

When  piles  are  driven,  when  a  founda- 
tion is  installed  for  a  dike,  when  con- 
crete is  laid,  when  heavy-duty  cranes  are 
used,  when  the  cement  trucks  come  in, 
what  is  the  difference  between  the  inland 
waterway  system  and  the  deep-draft 
harbors  and  ports? 

Why  are  we  singling  out  only  one 
area  for  the  recovery  of  costs,  when  we 
do  not  single  out  other  areas  in  this  bill 
at  the  same  time?  What  is  the  principle 
of  fairness?  What  is  the  possible  logic 
behind  such  an  approach? 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 
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Mr.  DOMENICI.  Mr.  President,  I  will 
respond  very  briefly  to  two  items. 

I  say  to  the  Senator  from  Missouri, 
with  reference  to  the  10  percent  recoup- 
ment and  his  very  good  explanation,  that 
we  have  a  study  that  will  be  coming  in 
after  it. 

The  Senator  asks  why  the  10  percent. 
If  we  are  going  to  do  the  study?  Let  me 
say,  in  all  honesty,  how  I  feel  about  it. 

First,  I  have  already  expressed  the 
fact  that  I  do  not  think  the  study  is  go- 
ing to  come  back  with  any  indication 
that  a  10-percent  recoupment  balances 
the  transportation  system  or  is  equita- 
ble. 

But  in  the  first  debate  on  this  issue, 
and  I  did  not  bring  it  down  this  time, 
but  I  think  I  had  occasion  to  show  it  to 
the  Senator,  the  studies  that  have  been 
forthcoming  in  the  past  15  years  on  this 
issue  I  would  think  Just  in  terms  of  paper 
would  be  about  a  foot-and-a-half  to 
two-and-a-half-foot  thick,  and  I  guess 
what  I  am  saying  to  the  Senator  is  that 
I  hope  the  study  is  proposed,  be  it  in 
Senator  Long's  amendment  or  mine,  I 
hope  it  will  not  go  the  way  the  others 
have.  Therefore,  It  appears  to  me  that  if 
we  have  a  10-percent  recoupment,  which 
I  also  have  explained  in  my  opinion  is 
nothing  more  than  a  watchdog,  at  least 
the  studies  will  be  looked  at  very  very 
carefully. 

On  the  second  Issue,  I  know  of  the  Sen- 
ator's genuine  concern  as  to  why  the  in- 
land waterways  and  not  the  deep  ports, 
and  I  have  not  studied  it  to  the  extent 
that  the  Senator  has.  other  than  to  say 
to  the  Senator  that  the  whole  theory  of 
this  approach  was  to  balance  competing 
transportation  modes  and  I  am  not 
aware  of  any  competing  traffic  mode 
with  reference  to  the  deep  port  vessels 
About  the  only  things  that  compete  with 
them  at  this  point  are  airplanes.  So  I  do 
not  think  there  is  anything  to  balance 
in  terms  of  if  we  are  subsidizing  those 
ports  we  are  obviously  doing  it  for  a  gen- 
uine national  interest  and  not  to  the 
detriment  of  another  kind  of  competing 
mode  of  transportation  which  contrib- 
utes to  the  national  well-being  or  con- 
versely if  adversely  affected  by  the  dis- 
parity of  a  super  subsidy  on  one  as  we 
have  in  this  case. 

Mr.  President,  how  much  time  do  I 
nave  remaining? 

The  PRESroiNG  OFFICER.  The  Sen- 
ator from  New  Mexico  has  1  hour  and  50 
minutes  remaining. 

Mr.  DOMENICI.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
wUl  call  the  roll. 

The  assistant  leglslaUve  clerk  pro- 
ceeded to  call  the  roll. 

Mr  DOMENICI.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Who  yields  time? 

Mr.  LONG.  Mr.  President.  I  yield  2 
minutes  to  the  Senator  from  Mississippi 

Mr.  8TENNIS.  Mr.  President,  I  have  no 
prepared  remarks  on  this  matter,  but  I 
have  enjoyed  hearing  the  debate  on  it 
which  brings  in  review  all  these  years 
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that  I  have  had  the  privilege  of  being  on 
the  Subcommittee  on  Appropriations 
that  handles  the  funds  about  which  we 
are  talking. 

By  and  large,  25  years  later,  after  some 
of  this  money  that  I  saw  being  spent, 
when  an  examination  was  had  about  our 
energy  resources,  conditions  for  having 
to  have  additional  energy  sources  came 
to  the  front  as  the  Nation's  gravest  prob- 
lem to  look  over  and  see  what  the  payoff 
was  for  a  great  many  of  these  projects 
of  water  transportation  that  we  are  pro- 
posing now  to  tax  and  then  charge  a  cap- 
ital investment  percentage.  The  very  spot 
that  we  found  the  big  returns  and  per- 
haps the  best  Investment  year  after  year 
that  the  Government  has  made  for  many 
years  Is  in  the  transportation  by  water, 
the  generation  of  power  by  the  force  of 
falling  water,  hydroelectric  power,  and 
many  other  constructive  applications  of 
these  projects  that  have  contributed  so 
much  to  our  economy,  the  very  high  level 
of  our  economy  for  our  great  Nation. 

So  it  was  revealing  to  me,  and  I  wish 
I  could  make  it  clearer  and  share  it  with 
the  Members  who  have  come  here  more 
recently.  My  conclusion  is  that  in  my 
experience,  at  least  on  the  Appropria- 
tions Committee,  beyond  sheer  protection 
and  beyond  vital  health  matters,  these 
funds  have  paid  off  beyond  all  doubt 
more  than  any  that  I  have  had  anything 
to  do  with  appropriating  or  seeing  about, 
and  I  believe  that  is  true  across  the 
board. 

For  emphasis,  now,  as  we  turn  in  an- 
other time  and  another  era  and  in  a 
crisis  really  with  reference  to  energy,  it 
is  the  same  projects  and  the  same  Invest- 
ment that  has  done  so  much  otherwise 
that  is  coming  in  now  to  fill  the  gap  and 
be  part  of  the  foundation  of  our  future 
years  and  decades. 

So  I  think  we  better  look  the  second 
time  and  think  a  long  time  before  we  go 
to  this  contributing  factor.  In  our  pres- 
ent energy  supply  and  In  our  present 
economy,  as  to  these  many  projects  that 
are  throughout  the  Nation,  none  have 
been  intentionally  left  out.  If  any  area 
happens  not  to  have  a  geography  that 
fits  in  with  the  programs,  they  may  not 
be  there.  But  across  the  board  Congress 
has  been  fair,  willing,  and  impartial,  as 
have  others. 

So  let  us  think  a  long  time.  Even  the 
Long  amendment  puts  some  of  these  user 
fees  on  there,  and  I  will  support  some  of 
that.  But  this  capital  investment  idea 
has  no  place  in  our  present  needs.  I  hope 
we  will  stay  the  hand  here,  even  though 
those  who  would  tax  it  are  doing  it  In 
good  faith,  stay  the  hand  and  we  will  see 
greater  days  for  the  projects  we  already 
have  as  well  as  those  to  come. 

Unless  the  Long  amendment  is  passed, 
instead  of  the  Domenlci  amendment,  we 
are  going  to  necessarily  cut  off  for  the 
future  Innumerable  projects,  be  imable 
to  Justify  them,  and  the  Nation  will  suf- 
fer ELS  well  as  various  areas. 

I  thank  the  Senator  very  much  for 
yielding  to  me. 

Mr.  LONG.  Mr.  President,  the  Senator 
is  very  welcome. 
I  yield  to  the  Senator  from  Missouri. 
Mr.  EAGLETON.  I  thank  my  coUeague 
from  Louisiana. 


Mr.  President,  I  rise  to  speak  In  op- 
position to  the  Domenlci  substitute. 

I  have  Joined  with  Senator  Long,  Sena- 
tor Eastland,  and  my  colleague  from 
Missouri,  Senator  Danforth,  in  introduc- 
ing an  amendment  which  will  bring  about 
an  equitable  and  reasonable  resolution 
of  the  longstanding  and  intertwined  is- 
sues of  authorizing  a  replacement  for 
locks  and  dam  26  on  the  Mississippi 
River  and  imposing  waterway  user 
charges.  Our  amendment  would  author- 
ize such  replacement  locks  and  dam  on 
the  same  terms  in  the  same  language  as 
that  approved  by  the  House  and  the  Sen- 
ate last  year.  Our  amendment  also  would 
impose,  for  the  first  time,  waterway  user 
charges  in  the  form  of  a  fuel  tax  which 
would  begin  at  a  level  of  4  cents  per  gal- 
lon, phasing  upward  to  11  cents  per  gal- 
lon within  9  years. 

When  Senators  review  the  history  of 
this  legislation  and  read  our  amendment 
in  light  of  that  history,  they  will  find 
that  we  have  made  very  substantial  con- 
cessions to  the  demands  of  the  adminis- 
tration, of  those  in  the  Senate  who  have 
been  our  opponents  on  these  Issues  in 
the  past  and,  in  some  cases,  of  those  who 
were  our  allies.  I  Intend  to  review  the 
concessions  we  are  willing  to  make  in 
order  to  get  a  bUl  through.  I  also  will 
review  the  elements  that  make  up  our 
proposal,  and  contrast  them  with  the 
major  points  in  the  alternative  proposal 
being  urged  by  Senators  Domenici  and 
Stevenson. 

First,  I  want  to  emphasize  that  the 
locks  and  dam  project,  authorized  in  this 
bill,  is  a  vital  one  not  only  for  my  State 
but  also  for  all  areas  that  use  the 
products  borne  via  water  transportation 
on  the  Mississippi  River  and  its  tribu- 
taries. We  should  not  lose  sight  of  this 
fact  in  the  battle  over  user  fees. 

Locks  and  dam  26  was  built  almost  40 
years  ago  with  a  theoretical  life  ex- 
pectancy of  50  years,  and  it  has  deterio- 
rated badly.  The  dam  was  constructed  on 
wood  pilings  driven  in  sand  and  there 
has  been  excessive  settling  and  shifting 
of  the  structure.  The  river  bed  down- 
stream has  been  scoured  out  nearly  to 
the  depth  of  the  foundation  pilings,  and 
there  is  a  danger  of  eventual  collapse. 
The  structure  quite  literally  is  sinking 
into  the  river,  and  it  will  continue  to 
settle  and  cnmible  during  the  8  to  11 
years  required  to  construct  a  replace- 
ment. 


Its  creaky  condition  notwithstanding, 
locks  and  dam  26  serves  as  the  crossroads 
of  the  inland  waterway  system.  All 
waterbome  commerce  between  either  the 
Upper  Mississippi  or  the  Illinois  Rivers 
and  any  other  waterway  must  traverse 
this  obsolete  facility.  More  tonnage 
moves  through  locks  and  dam  26  than 
through  the  Panama  Canal.  More  than 
half  of  the  tonnage  downstream  last  year 
consisted  of  grain  destined  for  export 
and  much  of  the  fertilizer  used  by  farm- 
ers throughout  the  upper  Midwest  goes 
upstream  through  locks  and  dam  26. 
More  than  80  percent  of  the  cargo 
shipped  through  locks  and  dam  26  is 
agriculture-  and  energy-related. 

Locks  and  dam  26  is  too  small  to 
handle  present  traffic,  let  alone  projected 
increases,  and  Is  a  major  bottleneck  in 
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the  Nation's  transportation  system.  Last 
year,  on  the  average,  a  tow  had  to  wait 
half  a  day  to  get  through  locks  and  dam 
26  and  some  had  to  wait  up  to  40  hours. 
Locks  and  dam  26  has  one  600-foot  lock 
and  one  auxiliary  360-foot  lock.  Its 
downstream  counterpart,  locks  and  dam 
27,  the  only  other  lock  that  has  to  handle 
aU  of  the  traffic  to  and  from  both  the 
Upper  MississiiH>i  and  Illinois  Rivers,  has 
one  1,200-foot  lock  and  one  600-foot  lock. 
Traffic  which  flows  with  little  delay 
through  locks  and  dam  27  (built  in  1952) 
stacks  up  at  locks  and  dam  26.  The  1,200- 
foot  lock  planned  for  the  replacement 
facility  will  help  to  eliminate  this  bottle- 
neck. 

Various  proposals  have  been  advanced 
for  rehabilitation  of  the  existing  locks 
an4  dam.  However,  extensive  studies 
have  shown  that  the  cost  of  rehabilita- 
tion so  nearly  approaches  that  of  re- 
placement, with  none  of  the  benefits  of 
longer  useful  life  and  enlarged  capacity 
associated  with  replacement,  that  re- 
habilitation is  not  a  feasible  alternative. 

There  has  been  separate  legislation 
passed  by  the  House  and  the  Senate  au- 
thorizing a  replacement  lock  and  dam. 
I  trust  that,  whatever  the  outcome  of  the 
dispute  over  user  fees,  we  finally  will  see 
this  authorization  enacted  and.  ulti- 
mately, work  begun  on  the  replacement 
facility.  While  the  locks  are  in  Illinois, 
the  dam  across  the  Mississippi  River 
touches  Missouri's  shores.  The  inadequa- 
cies of  the  existing  facility  severely 
handicap  Missouri  farmers,  shippers,  and 
the  water  transportation  industry  cen- 
tered around  St.  Louis. 

As  we  all  know,  the  fate  of  this  legisla- 
tion will  be  determined  by  what  we  do 
with  the  waterway  user  charges.  Our 
amendment  addresiies  this  issue  in  a  very 
responsible  fashion. 

It  is  evident  that  Congress  Intends  to 
impose  some  level  of  fuel  tax  on  com- 
mercial carriers  of  cargo  by  water.  It 
originally  was  my  view  that  the  House 
had  passed  a  very  reasonable  bill  in  H.R. 
8309,  which  established  a  tax  level  of  4 
cents  a  gallon  beginning  on  October  1, 
1979.  going  to  6  cents  a  gallon  2  years 
later.  I  continue  to  believe  that  there  is 
some  risk  of  crippling  our  Nation's  vital 
system  of  water  transportation  by  going 
above  that  level  of  taxation,  given  the 
lack  of  any  hard  data  on  the  economic 
effects  of  imposing  such  taxes. 

As  we  approached  the  time  for  con- 
sideration of  this  legislation,  however, 
it  became  evident  that  some  higher  level 
of  taxation  must  be  proposed  in  order  to 
free  the  locks  and  dam  project,  which 
was  being  held  hostage  to  the  waterway 
tax.  Moreover,  negotiations  with  the 
Department  of  Transportation  made 
clear  that  the  administration  felt  the 
need  for  a  higher  fuel  tax  than  that 
provided  in  H.R.  8309. 

Accordingly,  my  colleagues  and  I 
adopted  the  tax  level  which  was  urged 
on  us  by  the  Department  of  Transporta- 
tion; namely.  12  cents  per  gallon.  That 
was  what  they  told  us  they  had  to  have, 
and  that  is  what  we  give  them  In  our 
amendment. 

DOT  also  urged  that  a  study  be  under- 
taken to  assess  the  effects  of  the  user 


tax  and  to  recommend  appropriate  tax 
levels  for  the  future.  We  include  such  a 
study,  to  be  led  by  the  Secretaries  of 
Transportation  and  Commerce,  in  our 
amendment.  DOT  asked  that  provision 
be  made  to  bring  about  an  expeditious 
vote  on  the  legislation  based  on  the  study 
recommendations.  We  include  that.  DOT 
asked  that  we  accept  the  Nelson  amend- 
ment, which  provides  for  an  environ- 
mental study  of  the  Upper  Mississii^i. 
We  include  the  Nelson  amendment  in  our 
proposal. 

In  short.  Mr.  President,  we  have  gone 
a  long  way  to  try  to  make  peace  with 
the  administration.  Politics  has  been  de- 
scribed as  the  art  of  compromise,  and 
we  have  shown  a  willingness  to  com- 
promise on  many  points.  However,  there 
are  two  points  on  which  we  cannot  yield. 

First,  we  believe  that  the  imposition 
of  the  fuel  tax  must  be  linked  to  some 
assurance  that  a  new  lock  and  dam  Is 
going  to  be  built.  The  passage  of  this 
authorization  does  not  give  that  assur- 
ance, for  there  is  a  lawsuit,  now  pending 
before  the  U.S.  district  court  here  in 
Washington,  that  challenges  the  en- 
vironmental Impact  statement  on  this 
project.  I  have  no  way  of  knowing  what 
the  outcome  of  that  suit  will  be,  but  I 
know  there  certainly  is  a  possibility  that 
the  suit  may  carry  on  past  {my  effective 
date  for  a  fuel  tax  in  the  next  3  to  5 
years. 

It  is  evident  that  my  constituents — 
and,  in  fact,  the  constituents  of  every 
Senator — are  going  to  have  to  pay 
ransom  for  locks  and  dam  26  in  the 
form  of  higher  consumer  prices  resulting 
from  the  increased  expense  of  water 
transportation.  So  be  it.  However,  if  we 
are  going  to  pay  the  ransom,  we  at  least 
should  be  assured  that  we  are  going  to 
get  the  hostage.  I  cannot  believe  that 
Congress  is  going  to  require  the  American 
people  to  pay  this  ransom  and  still  be 
left  with  a  bottleneck  on  the  Mississippi 
because  the  replacement  project  is  tied 
up  in  court. 

Our  amendment  would  forestall  this 
eventuality  by  setting  the  effective  date 
for  the  imposition  of  the  waterway  tax 
as  January  1,  1982.  or  the  date  on  which 
the  Secretary  of  the  Army  certifies  that 
construction  has  begun  on  the  new  locks 
and  dam,  whichever  is  first.  I  hope  that 
my  colleagues  will  see  that  simple  equity 
requires  the  inclusion  of  such  a  provision. 

A  second  area  of  difference  with  DOT 
has  to  do  with  another  form  of  ransom. 
The  administration  is  insisting  that  no 
waterway  project  can  begin  without  an 
arrangement  for  some  form  of  user 
charges  to  recover  a  part  of  the  cost 
of  the  project.  This  is  a  great  departure 
from  past  practice.  It  would  mean  that 
projects  that  already  have  been  author- 
ized in  various  of  my  colleagues'  States 
would  be  subjected  to  the  same  kind  of 
ransom  demand  we  have  experienced 
with  locks  and  dam  26,  for  the  only  way 
in  which  the  cost  recovery  requirement 
could  be  waived  would  be  through  a  con- 
current resolution  adopted  by  both 
Houses  of  Congress.  Those  of  you  who 
have  hopes  that  necessary  future 
projects  in  your  State  would  be  author- 
ized would  face  the  same  requirement.  It 


may  be  that  Congress  wUl  choose  to  im- 
pose some  form  of  cost  recovery  on  future 
projects,  but  it  should  not  be  done 
through  this  scheme  of  holding  the 
project  for  ransom.  Senators  who  repre- 
sent coastal  States  should  recognize  that 
the  same  principle  of  cost  recovery  wUl 
inevitably  be  applied  to  harboos  and 
other  facilities  for  deep-draft  shipping. 

These  two  issues  are  the  major  points 
of  difference  between  the  Domenici- 
Stevenson  amendment  and  the  amend- 
ment I  have  offered  along  with  my  dis- 
tinguished colleagues.  The  Domenici- 
Stevenson  amendment  has  been  de- 
scribed in  the  press  as  the  new  "compro- 
mise" on  waterway  user  (barges.  I  would 
submit  that  it  is  not  much  of  a  c<»n- 
promise  at  all.  It  is  an  all-or-nothing 
proposal,  which  would  rush  us  too 
swiftly  into  the  business  of  constructing 
toll  gates  across  all  of  our  inland  water- 
ways. 

I  urge  instead  adoption  of  the  Long- 
Eastland-Eagleton-Danforth  amend- 
ment, which  will  allow  a  reasoned  ap- 
proach to  the  new  field  of  waterway  user 
charges  and,  at  the  same  time,  enable 
us  finally  to  get  moving  on  the  long 
overdue  replacement  of  locks  and  dam 
26. 

I  thank  my  colleagues. 

Mr.  NEL£0N.  Mr.  President,  I  wonder 
if  the  Senator  from  Louisiana  might 
yield  me  some  time  from  either  side.  I 
wish  to  address  myself  solely  to  the 
pending  amendment.  I  am  opposed  to  it. 

Mr.  LONG.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Senator  from 
Wisconsin  be  yielded  10  minutes,  to  be 
taken  equally  from  both  sides. 

The  PRESIDING  OFFICER  <Mr. 
Paul  G.  Hatfield).  Without  objection, 
it  is  so  ordered. 

Mr.  NELSON.  I  believe  the  Senator 
from  New  Mexico  is  prepared  to  yield 
me  time. 

Mr.  LONG.  I  asked  that  it  be  yielded 
jointly  from  the  time  of  both  the  Sen- 
ator from  Louisiana  and  the  Senator 
from  New  Mexico. 

Mr.  NELSON.  AU  right. 

Mr.  President,  I  have  not  at  any  time, 
over  the  past  3  or  4  years,  been  involved 
in  the  debate  on  the  question  of  user 
fees,  and  I  am  not  involved  in  it  now. 
The  issue  that  activated  my  interest  oc- 
curred 4  years  ago,  when  Federal  Judge 
Richey  ruled,  in  a  lawsuit  brought  be- 
fore his  court,  that  the  Corps  of  En- 
gineers did  not  have  the  authority  to 
proceed  to  build  a  new  locks  and  dam 
26  under  the  1909  Rivers  and  Harbors 
Act,  a  law  which  permits  the  corps  to 
repsdr  and  msdntain  existing  locks  with- 
out seeking  specific  congressional  au- 
thorization. The  court  simply  ruled  that 
the  proposed  replacement  was  new  con- 
struction, and  was  without  authorization. 
Therefore  the  court  halted  work  until 
proper  authorization  was  obtained. 

One  particular  part  of  the  Court's  de- 
cision activated  my  interest,  the  question 
of  the  planned  destruction  of  the  Upper 
Mississippi  River  running  from  Cairo, 
ni.,  to  the  St.  Croix  River  Junction  and 
on  up  to  the  Twin  Cities,  Minneapolis 
and  St.  Paul.  The  Court  held,  based  on 
internal  Corps  of  Engineers  documents. 


12370 


CONGRESSIONAL  RECORD  —  SENATE 


May  3,  1978 


that  the  corps  Intended,  without  au- 
thorization, to  proceed  to  replace  all  25 
locks  north  of  locks  and  dam  26,  with  new 
locks,  new  dams,  and  a  12-foot  channel. 
It  was  at  that  point  that  I  became  in- 
volved in  the  issue.  Shortly  thereafter  we 
designed  and  introduced  a  bill  which 
would:  First,  prohibit  the  Corps  of  En- 
gineers from  proceeding  to  replace  the 
locks  and  dams  north  of  Cairo,  111. ;  sec- 
ond, would  prohibit  the  corps  from  pro- 
ceeding with  the  construction  of  a  12- 
foot  channel;  and  third,  it  required  that 
a  comprehensive  economic  and  environ- 
mental study  be  made  of  the  Upper  Mis- 
sissippi River  system. 

So  far  as  I  know,  not  a  single  supporter 
of  locks  and  dam  26  advocates  the  con- 
struction of  the  12-foot  channel  and  the 
replacement  of  the  25  locks  above  Cairo. 
II!.  All  the  farm  organizations  I  have 
talked  to,  the  REA,  and  others,  all  say 
they  are  not  interested,  and  for  a  very 
good  reason,  too:  There  simply  is  no 
place  to  dispose  of  3  feet  of  additional 
spoil  from  the  Mississippi  River  all  the 
way  from  Cairo  to  Minneapolis. 

The  purpose  of  the  amendment  that  I 
offer,  which  is  a  part  of  each  of  the 
Long  and  Domenlci-Stevenson  amend- 
ments, mandates  that  economic  and  eco- 
logical studies  be  made  on  a  systemic 
basis  to  determine  what,  if  any,  further 
expansion  should  take  place.  This  will 
be  the  first  time  that  a  comprehensive 
study  of  this  kind  has  been  made  on  any 
part  of  the  inland  waterway  system,  and 
sets  a  very  good  precedent.  We  all,  all 
of  us  representing  States  that  are  in- 
volved in  the  inland  navigation  system, 
have  always  supported  an  effective,  ade- 
quate operating  locks  and  dam  26.  This 
river,  we  all  recognize,  is  a  magnificent 
asset,  and  that  part  of  the  river  to  which 
this  study  is  addressed,  north  of  locks 
and  dam  26,  is  a  magnificent  and  valu- 
able asset  from  several  standpoints:  It 
is  a  very  important  avenue  of  commerce, 
carrying  agricultural  products  of  great 
importance,  grains  down  the  river,  fer- 
tilizers up  and  down  the  river,  and  it  is 
an  important  source  of  water  for  indus- 
trial use.  In  fact,  it  is  a  vital  source  of 
municipal  drinking  water  to  the  cities 
bordering  the  river  all  the  way  from  the 
Twin  Cities  down  to  the  gulf. 

Furthermore,  it  is  a  very  important 
recreational  asset.  Hundreds  of  thou- 
sands of  people  bordering  that  river,  up 
from  Cairo  to  LaCrosse,  to  Prescott,  to 
Minneapolis  and  St.  Paul,  use  that  river 
every  year  for  fishing,  and  hundreds  of 
thousands  more  for  boating  and  swim- 
ming. It  is  probably  the  most  valuable 
and  most  widely  used  recreational  asset 
anywhere  in  the  Midwest,  including  any 
of  the  three  Great  Lakes  that  are  there. 
Moreover,  it  Is  a  fine  wildlife  habitat 
which  is  protected,  some  of  it  as  wilder- 
ness and  some  of  it  as  part  of  the  Upper 
Mississippi  Pish  and  Wildlife  Refuge. 
So  there  are  a  large  number  of  signifi- 
cant economic  and  recreational  interests 
on  or  near  that  river  that  must  be  pro- 
tected. 

In  addition,  we  recognize  that  all  of 
these  multiple  uses  are  very  important. 
This  amendment  addresses  the  question 


of  evaluating  the  traffic  on  the  river. 
What  really  is  the  optimum  traffic  that 
can  be  carried  on  that  river  without  be- 
ginning to  destroy  other  valuable  uses  of 
the  river?  Nobody  knows. 

Is  it  70  million  tons  a  year,  80  million 
tons  a  year,  90  million  tons  a  year?  No- 
body knows  the  answer  to  that  question. 
We  should  have  it. 

That  is  the  purpose  of  the  study.  That 
is  why  I  became  involved — when  I  dis- 
covered that  the  corps  was,  in  fact,  going 
to  take  this  dramatic  action  without 
authorization  from  the  Congress  at  a 
cost,  over  the  period  of  time,  of  $3.5 
biUion. 

As  to  the  amendment  proposed 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  NELSON.  Will  the  Senator  from 
New  Mexico  yield  another  5  minutes  to 
the  Senator  from  Wisconsin? 

Mr.  DOMENICI.  I  will  be  delighted  to 
yield  an  additional  5  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wisconsin. 

Mr.  NELSON.  I  now  wish  to  address 
myself  to  the  amendment  proposed  by 
the  distinguished  junior  Senator  from 
Missouri. 

This  amendment  would  impose  the 
same  fuel  tax  upon  users  of  the  deep 
water  ports  of  the  United  States.  The 
deep  water  ports  would  include  all  of  the 
major  deep  water  ports  on  the  Saint 
Lawrence  Seaway  system,  including  Chi- 
cago, Milwaukee,  Detroit,  and  so  forth. 

It  would  impose  this  tax  based  on  the 
concept  that  the  dredging  of  the  ports  is 
a  cost  which  is  a  subsidy  by  the  Federal 
Government. 

There  is  no  question  but  that  it  is. 

Let  me  say  for  the  record  my  sole  con- 
cern respecting  our  respective  transpor- 
tation systems — air,  surface,  trucks, 
highways,  and  waterways — is  equity  and 
fairness.  In  my  judgment,  all  modes  of 
transportation  should  be  treated  equally. 
There  is  no  argument,  so  far  as  I  know, 
that  justifies  unequal  treatment  of  the 
various  modes  of  commercial  profltmak- 
ing  transportation  in  the  United  States. 

We  do  not  know,  or  we  are  not  In  agree- 
ment, what  equal  treatment  would  mean. 
How  much  subsidy  do  the  rails  get?  How 
much  subsidy  do  the  waterways  get?  How 
much  subsidy  do  the  deep  sea  ports  get? 
How  much  subsidy  goes  to  the  airlines, 
and  how  much  to  the  trucks?  We  have 
never  had  a  study  of  that.  Both  of  these 
amendments  authorize  and  direct  that 
those  studies  be  done.  They  should  be 
done.  Then  we  ought  to  have  the  courage 
and  the  commonsense  to  treat  them  all 
alike,  every  mode  of  transportation, 
whatever  that  requires. 

If  we  are  going  to  provide  some  sub- 
sidies to  various  modes  of  transportation, 
as  I  suspect  we  probably  always  will,  then 
the  treatment  should  be  equal. 

Wisconsin  is  one  of  the  four  States  in 
the  United  States  that  is  part  of  the  in- 
land waterway  system  and  part  of  the 
Saint  Lawrence  Seaway  system.  Another 
is  Indiana  because  across  the  northwest 
comer  of  Indiana  runs  the  Illinois  River 
and  Indiana  is  on  the  lakes.  The  State 
of  Illinois  is  also  on  both  the  seaway  sys- 


tem and  the  inland  navigation  system. 
Then  Minnesota  is  involved  in  the  sea- 
way system  and  bordering  Lake  Superior. 
Wisconsin  is  bordered  by  Lake  Superior, 
part  of  the  seaway  system,  and  Lake 
Michigan,  which  is  also  part  of  the  sea- 
way system. 

As  to  the  amendment  offered  by  the 
Senator  from  Missouri  (Mr.  Danforth), 
let  me  say  that  the  amendment  contains 
a  flaw— not  just  a  disabling  flaw  but 
plainly,  simply,  and  obviously  a  fatal 
fiaw. 

The  Senator  from  Missouri  argues  the 
proposition — and  I  am  now  addressing 
myself  to  the  St.  Lawrence  Seaway 

The  PRESIDING  OFFICER.  The  Sen- 
ator's additional  time  has  expired. 

Mr.  NELSON.  Mr.  President,  I  yield 
myself  another  5  minutes.  The  manager 
of  the  time  (Mr.  Domenici)  has  given  me 
the  authority  to  control  time  on  the  bill 
while  he  is  not  on  the  floor. 

I  yield  myself  5  additional  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized. 

Mr.  NELSON.  As  I  said,  this  should  be 
looked  at  closely.  I  would  like  to  have 
the  response  of  the  Senator  from 
Missouri. 

This  amendment  does  not  contain  just 
a  disabling  flaw,  but  it  is  a  fatal  flaw  so 
far  as  the  deepwater  ports  of  the  Great 
Lakes  Seaway  are  concerned.  It  also  con- 
tains another  seriously  disabling  fiaw  be- 
cause of  its  impracticality  as  applied 
to  the  ocean  ports  on  the  east  coast,  the 
west  coast,  and  the  Gulf  of  Mexico. 

Because  some  fees  are  being  charged  to 
the  inland  waterway  system  the  thrust 
of  the  argument  of  the  Senator  from 
Missouri  is  that  if  a  fee  is  to  be  levied  re- 
gardless of  how  much  that  fee  may  be, 
then  a  user  fee  in  the  form  of  this  kind 
of  a  tax  should  be  equally  applied  to  the 
users  of  the  deepwater  ports  on  our  two 
coasts,  the  gulf,  and  the  Saint  Lawrence 
Seaway. 

What  Is  that  fatal  flaw  so  far  as  the 
Saint  Lawrence  Seaway  is  concerned? 
The  Saint  Lawrence  Seaway  has  15  locks 
and  dams.  Under  law  the  Saint  Lawrence 
Seaway  has  to  charge  tolls  for  those  who 
use  the  locks  sufficient  to  recover  the 
capital  investment  for  building  those  15 
locks,  for  maintaining  those  15  locks,  for 
operating  those  15  locks,  and  for  repair- 
ing those  15  locks. 

Those  fees  have  been  levied  to  do  so. 
As  a  matter  of  fact,  the  fees  were  just 
raised  last  year  again,  in  order  to  be  sure 
that  the  capital  investment  to  build  those 
15  locks,  maintain  and  operate  those  15 
locks,  and  repair  those  15  locks  is  paid 
for  by  the  users.  Last  year,  bulk  cargo 
was  70  cents  per  metric  ton.  It  is  raised 
in  1979  to  77  cents,  raised  in  1980  to  99 
cents. 

I  ask  unanimous  consent  that  this 
table  showing  the  various  cargo  charges 
be  printed  in  the  Record. 

There  being  no  objection,  the  table  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

Tolls 

The  toll  schedule  was  recently  renegoti- 
ated, and  Is  to  be  phased  In  by  1980.  The 


May  3,  1978 


CONGRESSIONAL  RECORD— SENATE 


12371 


tolls  are  designed  to  cover  aU  operation  and 
maintenance  and  capital  recovery. 

1978       1979       1980 


Bulk  cargo  (per  metric 

ton)   .- #0.70    $0.77    $0.99 

Containers  (per  metric 

ton)   .99         .99         .99 

Oovemment  aid  cargo 

(per  metric  ton) .61         .66        .72 

Grain  (per  metric  ton).       .61         .66        .72 

General  cargo 1.66       1.66      2.15 

Charge  on  vessel   (per 

gross   ton) .14        .14        .14 


The  new  rates  went  Into  effect  April  1, 
1978,  to  be  phased  In  by  AprU  1,  1980. 

AU  of  the  toUs  coUected  thru  the  Welland 
Canal  (8  locks)  go  to  the  Canadians,  and 
29  percent  of  the  tolls  coUected  (2  U.S.  locks) 
on  Lake  Ontario  are  U.S.  dollars. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  NELSON.  I  ask  the  Senator  if  he 
will  yield  another  5  minutes. 

Mr.  DOMENICI.  I  am  deUghted  to  yield 
5  minutes. 

Mr.  DANFORTH.  Will  the  Senator 
yield  half  a  minute? 

Mr.  NELSON.  Yes. 

Mr.  DANFORTH.  I  shall  be  happy  to 
see,  in  my  amendment,  that  the  Saint 
Lawrence  Seaway  will  be  exempted  from 
it.  I  think  the  Senator  is  right,  that  that 
is  one  exception  where  there  are  user 
fees  charged.  On  the  rest  of  the  deep- 
draft  harbors  and  ports,  of  course,  they 
are  not.  I  would  be  perfectly  happy  to 
modify  my  amendment  in  accordance 
with  the  Senator's  desire. 

Mr.  NELSON.  Let  me  say  to  the  Sena- 
tor that  I  appreciate  that  he  recognizes 
this  is  a  special  case  because,  you  see, 
if  that  principle  were  appUed  to  the 
Saint  Lawrence  Seaway,  in  order  to  be 
fair,  the  Senator  from  Missouri  would 
have  to  agree  to  a  levy  of  a  tax  high 
enough  to  capture  the  total  capited  in- 
vestment from  the  beginning  of  the 
waterway  or,  at  least,  back  to  1959,  when 
the  Saint  Lawrence  Seaway  opened.  All 
the  construction  costs  have  been  paid 
for  since  then.  In  order  to  be  fair,  the 
Senator  would  have  to  agree  to  levy  a 
tax  to  pay  for  the  construction  of  every- 
thing on  the  inland  waterway  since  1959. 
That  would  not  make  it  equal,  of  course, 
but  at  least,  that  would  be  a  fair  place 
to  start.  In  addition,  the  cost  of  opera- 
tion and  maintenance  of  all  these  locks 
and  dams,  which  would  be  a  cost  much 
higher  than  the  Senator  from  Missouri 
would  want  to  support. 

However,  I  am  here  to  make  the  case 
in  behalf  of  the  Saint  Lawrence  Seaway, 
which  I  think  is  compelling,  in  fact,  irre- 
futable. I  did  say.  though,  if  the  Senator 
listened  to  my  remarks,  that  I  thought 
the  fiaw  was  fatal  respecting  the  Saint 
Lawrence  Seaway  and  disabling  so  far 
as  it  affects  the  other  deep  water  ports 
on  the  east  coast,  the  west  coast,  and 
the  gulf,  because,  if  for  no  other  rea- 
son—and there  are  others — it  is  very 
impractical. 

It  may  be  so  that  the  study  would  dis- 
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close  a  method  of  making  charges  for 
dredging.  I  am  not  sure  that  that  is  the 
way  we  want  to  go.  I  think  we  ought  to 
have  the  study  first. 

There  is  another  point.  The  Senator 
frcxm  Wisconsin,  in  looking  at  it,  cannot 
figure  out  how  one  would  administer  this 
tax  for  fuel  for  even  the  ports  outside 
of  the  Saint  Lawrence  Seaway.  What 
happens?  A  ship  comes  down  from  Can- 
ada on  the  west  coast  to  Seattle,  to  Los 
Angeles,  to  San  Francisco,  to  San  Diego, 
or  wherever.  It  buys  its  fuel  in  Canada, 
discharges  its  cargo,  picks  up  cargo  at 
San  Diego  or  San  Francisco,  Los  Angeles, 
or  Seattle,  and  goes  back  to  Canada.  They 
did  not  buy  anything,  so  they  would  not 
pay  any  tax.  That  would  happen  with 
shipments  from  all  over  South  America. 
Mexico,  across  the  gulf:  Deliver  the 
goods,  pick  up  whatever  they  are  bring- 
ing back,  buy  no  fuel,  pay  no  tax.  Bo  we 
would  end  up  where  the  only  ones  we 
could  really  get  a  tax  from,  for  all  prac- 
tical purposes,  would  be  that  shipping 
which  was  intracoastal  within  the 
United  States,  putting  them  at  a  com- 
petitive disadvantage  with  Canadians, 
Mexicans,  other  South  American  coun- 
tries. 

I  really  believe  that,  even  with  the 
Saint  Lawrence  Seaway  exempt,  which 
is  recognized  as  logical  by  the  distin- 
guished Senator  from  Missouri,  I  cannot 
see  any  practical  way  in  the  design  of 
this  amendment  to  collect  those  fees  on 
the  deep  water  ports.  I  am  not  sme  in 
my  own  mind,  in  any  event,  whether  it 
is  a  good  idea.  I  would  have  to  be  per- 
suaded that  it  is  and  that  it  is  equitable 
respecting  all  other  waterways. 

Mr.  President,  I  yield  whatever  time  I 
have  remaining. 

Mr.  DOMENICI.  Mr.  President,  a  par- 
liamentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  DOMENICI.  How  much  time  do  I 
have  remaining  on  the  Stevenson-Dome- 
nici  amendment? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico  has  90  minutes 
remaining. 

Mr.  DOMENICI.  How  much  time  does 
the  Senator  from  Louisiana  have? 

The  PRESIDING  OFFICER.  Two 
hours  and  1  minute. 

Mr.  DOMENICI.  I  am  only  going  to 
take  a  couple  of  moments  at  this  time. 
I  yield  myself  5  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico  is  recognized  for  5 
minutes. 

Mr.  DOMENICI.  I  first  want,  once 
again,  to  thank  the  distinguished  Sena- 
tor from  Wisconsin  (Mr.  Nelson)  for  the 
tremendous  participation,  knowledge, 
and  leadership  that  he  has  exercised  in 
this  whole  issue.  Even  though  his  argu- 
ment about  the  deep  seaports  certainly 
in  no  way  had  much  to  do  with  the  Stev- 
enson-Domenici  amendment,  I  think  the 
Senate  profited  much  by  the  knowledge 
that  he  exhibited  and  gave  to  us  here 
today. 

I  do  not  think  it  should  go  unnoticed 
that  the  claims  are  made  by  the  barge 


companies  that  any  recoupment  or  tax 
on  this  subsidized  system  is  the  death 
knell;  that  they  are  gone,  they  are  go- 
ing to  go  broke.  I  guess  we  ought  to 
have  listened  attentively  as  the  Senator 
discussed  the  fact  that,  at  the  Saint 
Lawrence  Seaway,  we  are  not  talking 
about  10  percent  as  we  are  in  this  bill. 
We  are  not  talking  about  a  12-cent  fuel 
tax  imposed  over  a  number  of  years, 
which  we  understand,  when  fully  in 
place,  will  only  return  half  the  c^iera- 
tion  and  maintenance  costs  that  the 
corps  spends  of  American  tax  dollars. 
That  system  is  operating  and  obivously 
competitive  and  doing  a  job. 

We  heard  the  distinguished  expert  say 
not  only  did  they  not  set  arbitrarUy  a 
10  percent  recoupment  of  future  proj- 
ects or  a  12-cent  fuel  tax;  they  are 
drawn  under  an  agreement  that  says 
they  have  to  pay  all  of  the  costs,  recap- 
ture the  construction  and  recapture  the 
aimual  operation  and  maintenace.  And 
I  do  not  imagine  that  anybody  is  saying 
that  that  is  an  inoperative  system  or  that 
they  are  noncompetitive,  that  we  ought 
to  cut  that  in  half,  or  we  ought  to  do 
what  we  have  been  doing  for  all  the 
years  in  the  past:  Cut  it  down  to  noth- 
ing, zero,  and  subsidize  it  in  toto. 

So,  while  his  argument  specifically  had 
to  do  with  a  technical  issue  that  he  is 
very  informed  on,  I  commend  him  for 
bringing  up  the  example.  That  certainly 
ought  to  convince  everyone  that  that 
which  the  Secretary  of  Transportation 
has  indicated  he  would  accept  in  behalf 

of  the  President,  that  is  in  this  bill 

10  percent  in  the  future  for  new  projects 
only,  as  a  kind  of  watchdog,  and  a  12- 
cent  tax  which  is  identical  with  that 
suggested  by  the  distinguishd  Senator 
from  Louisiana,  other  than  at  what  point 
in  time  it  commences  and  reaches  its  full 
imposition — how  anyone  can  think  that 
is  unreasonable  is  beyond  this  Senator. 

I  also  want  to  say  that,  for  those  who 
represent  farm  States  with  farm  prod- 
ucts, I  know  that  there  is  tremendous 
pressure  in  their  offices. 

People  are  talking  about  adding  any- 
thing to  the  price  of  grain  when  it  is 
depressed,  worried  about  it. 

Let  me  suggest  that  the  best 
economists  in  this  coimtry  have  testi- 
fied almost  ad  nauseam  in  the  subject 
that  if  we  continue  the  subsidized  free- 
bie  system  of  inland  waterways,  that  ul- 
timately the  farmers  of  America  are 
going  to  suffer  because  the  railroads  are 
just  going  to  go  out  of  existence  in  the 
very  heartland  of  America  where  they 
are  required  to  haul  this  grain. 

We  have  a  list  of  rail  abandonments 
and  if  the  people  think  they  are  up  in 
the  Northeast,  they  are  mistaken.  They 
are  right  in  the  heartland  of  America 
where  they  are  needed  to  haul  the  grain. 
The  reason  they  are  being  abandoned 
and  are  going  out  of  business  is  because 
right  up  the  road  exists  this  free  sys- 
tem we  are  subsidizing  40  percent. 

The  farmer  says,  "We  don't  want  a 
half -cent  or  a  quarter-cent  a  bushel  now 
because  our  prices  are  low."  There  is  no 
Senator  more  sympathetic  to  them  than 
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this  one.  But  the  truth  of  the  matter  is 
that  the  economists  that  have  looked  at 
the  need  for  a  balanced  system  say  that 
the  time  has  come  to  end  this  particular 
giveaway,  this  distortion,  on  those  who 
have  no  access  to  the  waterways.  Most 
of  them  are  that  kind  and  are  not  go- 
ing to  have  any  way  to  ship  except  the 
most  expensive,  whatever  it  is  that  is  left 
over. 

So  I  submit  to  those  Senators  who  are 
worried  about  that,  the  answer  is  that 
the  way  to  keep  a  viable  system  is  to 
begin — we  are  not  ending,  we  are  not 
running  anyone  out  of  business — begin 
this  system  now  with  a  little  bit  of  equity 
and  a  little  bit  of  balancing  that  does 
not  exist  at  this  particular  point. 

Economists  who  have  no  reason  to 
favor  one  over  the  other,  whether  it  is 
the  Otto  Ecksteins  of  Harvard,  whether 
it  is  the  attorney  general  of  Florida,  the 
many  newspaper  editors  around  this 
country  in  States  served  by  both,  who 
have  drawn  on  the  expert  advice  that 
has  been  given  them  by  economists, 
transportation  experts,  all  say  the  same 
thing. 

It  is  just  a  myth,  Mr.  President,  just 
absolute  myth  for  anyone  to  be  here 
concerned  about  whether  we  are  going  to 
break  the  barge  companies,  whether  the 
barge  companies  are  going  out  of 
existence. 

That  is  just  absolutely  incredible  that 
we  would  even  have  that  as  an  issue.  The 
issue  is.  do  we  want  to  continue  to  build 
a  system  free  with  no  safeguards  against 
overruns,  excesses,  against  the  kind  of 
thing  that  says  we  need  a  new  lock  and 
dam  here,  so  let  us  build  it,  with  no  one 
around  but  some  formula  on  cost-benefit 
that  the  Corps  of  Engineers  has  to  ad- 
minister and  nm  and  punch  into  the 
computer  that  can  almost  justify  any 
one  of  them  and  then  build  it  free. 

Let  me  summarize  the  status  of  growth 
and  profit  in  these  two  industries  and 
then  I  will  reserve  the  remainder  of  my 
time. 

The  good  Senator  from  Louisiana 
talked  a  little  bit  about  reasonable  profit 
and  I  am  not  here  to  argue  what  a  rea- 
sonable profit  is  at  all  in  these  industries. 
But  I  just  want  to  summarize  one  more 
time. 

The  yearly  growth,  yearly  new  growth 
in  barge  transportation,  is  6  percent — 6 
percent. 

The  yearly  growth  rate  of  the  rails  in 
this  country  is  1  percent,  in  terms  of 
freight  hauled,  and  that  is  with  many 
minuses  that  we  are  already  aware  of. 

The  barge  company  profits — and  here 
again  I  am  not  one  to  argue  whether  it 
Is  right  or  wrong,  whether  they  are  too 
big  or  little,  except  that  I  do  object  to 
their  trying  to  sell  the  argument  that 
they  are  the  ma  and  pa  of  the  stores,  the 
industries,  when  that  is  not  so— but 
theirs  is  at  least  10  percent  profit. 

For  the  railroads,  the  best  information 
we  can  get.  and  it  is  doubtful  on  the  high 
and  we  think  it  is  too  high.  but.  basically, 
it  is  about  1  percent  on  equity. 

When  we  put  all  those  together,  it  U 
just  absolutely  incredible  that  the  issue 
here  would  be  distorted  and  be  based 
upon  putting  anyone  out  of  business 
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chEU-ging  an  excessive  amount  to  refund 
the  taxpayers  what  they  are  putting  in 
The  argument,  basically  and  simply, 
is  that  those  who  have  had  inland  water- 
way projects  constructed  year  after  year, 
based  on  nothing  more  than  the  eco- 
nomic models  prepared  by  the  Corps  of 
Engineers,  just  do  not  want  any  real 
economist  looking  over  their  shoulder. 
That  is  it.  That  is  all  our  10  percent  re- 
coupment is  going  to  do. 

It  is  going  to  say.  "OK,  get  this  project 
ready,  get  your  cost  estimates,  get  your 
user  standards." 

Then  it  will  say,  "Now,  you  people  are 
going  to  use  it."  and  once  they  have  been 
using  it  free,  come  in.  take  a  look. 

When  that  happens,  they  are  going  to 
understand  that  in  the  first  10  years 
after  it  is  built  they  will  have  to  pay  back 
10  percent,  not  100.  not  50.  10  percent, 
with  interest.  1  percent  a  year. 

We  call  that  the  watchdog  approach 
because  they  will  be  looking  over  the 
shoulder  to  see  if  perhaps  we  can  fix  up 
that  old  one  at  a  little  less  cost. 

Maybe  we  do  not  need  this  one  to  the 
extent  of  $1.5  billion.  Maybe  $700  million 
will  do. 

Again,  I  do  not  want  to  pick  on  proj- 
ects. But  I  submit  that  the  Tennessee- 
Tombigbee — and  again  we  do  not  touch 
it,  it  will  be  buUt.  it  is  under  construc- 
tion, we  are  not  going  to  charge  it  any- 
thing other  than  the  fuel  tax  that  every- 
one pays— but  I  submit,  a  10  percent 
looking  over  the  shoulder  would  not  have 
permitted  a  $1.4-$1.5  bUlion  overrun  on 
that  project,  and  I  understand  overruns. 
I  do  not  take  the  floor  and  demagog 
overruns.  I  understand  inflation.  I  un- 
derstand change  of  circumstance. 

But  I  also  understand  that  when  the 
commercial  user  of  these  kinds  of  facili- 
ties has  to  do  nothing  but  furnish  the 
Corps  of  Engineers  with  figures  on  how 
much  freight  they  are  going  to  be  able 
to  deliver  through  that  facility  so  they 
can  punch  it  into  a  computer  for  cost- 
benefit,  then  there  is  no  watchdog  and 
the  private  sector,  which  is  so  good  at 
that,  is  used  not  at  all. 

Because  it  is  natural  that  they  would 
be  greedy  in  that  situation.  I  do  not  fault 
them  for  it.  But,  obviously,  if  they  have 
got  to  pay  a  little  bit  of  it,  when  they 
give  their  estimates  they  may  be  just  a 
little  bit  more  realistic. 

When  they  decide  how  many  hundreds 
of  millions  of  taxpayers'  dollars  are  sup- 
posed to  go  in  that,  they  may  say  "We 
don't  need  to,  we  will  get  by  with  one 
lock."  Or,  "Let's  spend  $100  million  and 
rehabilitate  one."  Or.  "Do  we  really  need 
to  build  this  whole  new  system  to  serve 
some  city  as  we  have  in  the  past  if  we 
are  going  to  have  to  pay  a  little  bit  of 
the  share?" 

Senator  Danforth  has  made  an  argu- 
ment that  concerns  me.  On  a  number  of 
occasions  he  has  worried  me  about  the 
fact  that  we  might  slow  down  some  of 
the  economic  growth  in  the  area  served, 
and  that  maybe— maybe— industries, 
maybe  little  companies,  large  companies 
have  expected  this  growth,  and  are 
therefore  kind  of  penalized  retroactively. 
If  I  were  convinced  that  there  was 
going  to  be  no  real  loss.  I  would  not  be 
here.  What  I  am  convinced  of  is  that,  if 
the  Stevenson-Domenici  amendment  is 


adopted  and  in  place,  they  can  no  longer 
count  on  this  transportation  system 
running  wild;  and  their  economic  pro- 
jections of  what  It  will  be  10,  15,  or  20 
years  from  now  may  have  to  be  adjusted 
somewhat.  I  use  the  word  "somewhat" 
intentionally,  because  it  still  will  be  the 
most  economic,  the  cheapest,  and  the 
most  subsidized  mode  of  transportation 
in  America. 

One  final  argument:  It  has  been  said 
that  in  this  day  of  energy  shortage, 
somehow  or  other  we  should  preserve 
this  system,  subsidized  40  percent,  as  in- 
dicated by  the  Secretary  of  Transporta- 
tion. CBO,  CRS— not  the  barge  com- 
panies. They  do  not  think  it  is  that 
much.  I  did  not  ask  the  Department  of 
Transportation.  They  are  the  ones,  in- 
cluding CRS.  who  said  that.  We  still  are 
going  to  be  subsidizing  them  substan- 
tially. There  is  no  question  about  that 
They  are  going  to  grow  at  the  most 
rapid  pace  of  any  around,  subject  only 
to  the  prudent  analysis  of  the  capacity 
of  some  of  these  river  basins,  as  dis- 
cussed so  thoroughly  by  the  distinguished 
Senator  from  Wisconsin,  that  eventually 
you  are  going  to  have  to  look  at  the  other 
uses  of  a  beautiful  river  system  and  not 
continue  to  say  how  many  barges  it  will 
handle.  Nonetheless,  they  are  going  to 
grow. 

On  energy,  we  have  been  told  that  we 
should  maintain  this  system,  which  is  so 
energy  conservation  oriented,  the  cheap- 
est. If  you  look  at  it,  at  first  blush  you 
would  think  that  motoring  down  a  river 
should  be  a  lot  cheaper  than  motoring 
down  a  railroad  track.  I  do  not  know 
why  one  would  kind  of  intuitively  think 
that.  I  did.  But  the  fact  is  that,  per  ton 
mile,  in  terms  of  energy  used,  the  rail- 
roads are  cheaper  than  the  inland  water- 
ways; because  you  have  to  go  down  and 
you  have  to  come  back,  and  you  cannot 
make  the  river  straight.  So  you  have  to 
follow  it  wherever  it  goes.  To  get  from  a 
point  100  miles  downstream  to  100  miles 
upstream  as  the  crow  files,  you  have  to 
navigate  the  river  as  the  river  fiows.  The 
fact  is  not  that  it  will  save  energy  as 
contrasted  with  railroads,  in  units  that 
you  ship.  In  fact,  it  is  quite  to  the  con- 
trary. 

The  Congressional  Budget  Oflice.  in 
the  11  reports  they  surveyed,  estimated 
that  the  energy  use  for  domestic  water 
transportation  generally  falls  in  the 
range  of  500  to  700  Btu's  per  ton  mile, 
while  the  usual  range  for  rail  freight  was 
300  to  700  Btu's,  and  400  to  500  Btu's  for 
oil  pipeline. 

So  I  do  not  believe  there  is  any  real 
argument  against  the  Stevenson-Domen- 
ici amendment,  other  than  that  after  44 
years  and  every  President  since  Roose- 
velt, we  would  just  like  to  change  the 
way  of  doing  business  a  little  bit— just  a 
little  bit.  Basically,  that  is  that  10  per- 
cent recoupment  down  the  line  on  new 
projects. 

I  will  repeat  one  argiunent:  For  those 
in  the  Senate  who  say  we  should  wait  for 
the  study  that  is  going  to  tell  us  what  is 
right.  I  am  going  to  repeat  that  this  has 
been  studied,  restudied.  and  studied 
again.  All  the  studies,  in  terms  of  a  bal- 
anced transportation  system,  could  just 
as  well  have  been  thrown  in  the  waste - 
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basket.  Whether  I  prevail  or  Senator 
Long  prevails,  I  do  not  want  the  next 
study  coming  forth  to  be  thrown  away 
as  the  others  were.  So  if  it  comes  down 
and  we  have  this  meager  10  percent  on 
the  books,  it  will  be  looked  at.  It  will  be 
voted  on.  It  will  be  assessed.  Unless  you 
do  this,  and  unless  you  take  affirmative 
action,  the  10  percent  will  remain  the  law 
of  the  land. 

In  that  respect,  too.  it  is  significant 
not  in  terms  of  economics,  because  it  is 
insignificant  what  it  is  going  to  add  to 
the  system.  I  defy  anyone,  even  the  barge 
companies,  to  come  here  and  tell  us  it 
is  going  to  break  the  farmer:  How  much 
that  little  10  percent  on  one  new  project, 
which  can  be  spread  over  the  system  or 
on  the  project  itself,  is  going  to  add  to 
freight  costs.  It  is  insignificant. 

What  they  really  do  not  want  is  to 
change  the  basic  approach  of  having 
anyone  other  than  the  corps  and  its 
cost-beneflt  ratios,  established  under 
every  President,  at  the  encouragement 
of  the  commercial  user,  changed  one  bit. 

I,  for  one,  agree  wholeheartedly  with 
the  President  of  the  United  States  when 
he  says  it  is  time  that  we  bring  a  change 
to  this  system,  which  costs  $300  million 
a  year  in  operation  and  maintenance  and 
an  equal  amount,  on  an  average,  over 
the  last  10  or  15  years,  in  capital 
improvements,  to  serve  basically  one 
mode  of  transportation. 

I  reserve  the  remainder  of  my  time. 

Mr.  DANFORTH.  I  yield  myself 
1  minute. 

Mr.  President,  I  want  to  talk  very 
briefly  on  the  question  of  relative  sub- 
sidies between  the  railroads  and  the 
barge  lines. 

Under  the  long  amendment,  the  total 
Federal  subsidies  available  to  railroads 
per  ton  mile  would  be  1.18  mills.  The 
total  subsidies  under  the  Long  amend- 
ment for  the  rlverways  would  be  .90  mills 
per  ton  mile.  Under  the  Domenici 
approach,  the  difference  would  be 
between  1.18  for  the  railroads  and  .82 
for  the  barges. 

So.  under  both  approaches,  the  policy 
of  the  Federal  Government  would  be  a 
very  heavy  bias  in  favor  of  the  railroads 
and  against  the  barge  lines. 

We  already  made  that  decision;  we 
made  it  last  June.  It  is  the  position  of 
the  administration.  We  have  conceded 
the  point. 

The  question  is  not  whether  we  are 
going  to  favor  the  railroads  by  undue 
subsidies.  The  question  is  how  far  we 
are  going. 

The  PRESmmO  OFFICER  (Mr. 
MusKic).  The  Senator's  1  minute  has 
expired.  Who  yields  time? 

Mr.  LONG.  Mr.  President,  I  was  not 
under  the  impression,  when  I  asked 
unanimous  consent,  that  we  were  going 
to  agree  to  debate  6  hours  on  the  parlia- 
mentary situation  that  we  have  at  this 
moment. 

Under  the  unanimous-consent  agree- 
ment, we  are  going  to  have  3  hours  on  the 
Domenici  amendment  and  3  hours  on  the 
Long  amendment;  and  I  thought  when 
we  offered  one  as  a  substitute  for  the 
other,  we  would  have  3  hours  before  the 
first  vote,  an  hour  and  a  half  equally  for 


both  sides,  and  then  we  would  have  3 
hours  on  the  other,  if  we  wsmted  to  take 
it,  and  I  did  not  think  we  would. 

One  reason  I  have  been  asking  so  many 
times  about  how  much  time  remains  is 
that  I  could  not  luiderstand  how  we 
could  have  that  much  time  remaining. 

I  suggest,  in  view  of  the  situation  in 
which  we  find  ourselves,  that  we  both 
agree  to  debate  this  matter  for  perhaps 
another  half  hour,  or  perhaps  even  less, 
and  then  vote. 

I  ask  the  distinguished  Senator  from 
New  Mexico  what  his  reaction  is  to  that 
proposal.  I  thought  we  were  going  to  de- 
bate 3  hours  on  this  matter.  It  appears 
that  there  is  a  misunderstanding.  The 
Chair  had  this  thing  set  up  as  though  we 
were  going  to  debate  it  for  6  hours. 

Mr.  DOMENICI.  Mr.  President,  I  do 
not  really  believe  that  I  want  to  take  all 
the  remaining  time,  but  I  would  not  want 
to  agree  at  this  moment  to  shortening 
it.  I  would  like  to  confer  with  Senator 
Stevenson  and  a  couple  of  other  Sena- 
tors. That  should  not  take  more  than  a 
few  moments  to  discuss  with  them,  and 
then  I  may  be  ready  to  agree  with  the 
distinguished  Senator  from  Louisiana 

Mr.  LONG.  While  the  Senator  is  dis- 
cussing, I  wUl  speak  for  a  few  minutes 
and  respond  to  a  few  arguments  the  Sen- 
ator made. 

Mr.  DOMENICLWm  the  Senator  yield 
for  one  moment? 

Mr.  LONG.  I  yield. 

Mr.  DOMENICI.  I  say  to  the  distin- 
guished Senator  from  Missouri  that  I  do 
not  want  to  spend  a  great  deal  of  time 
talking  about  the  subsidies  he  has  dis- 
cussed. I  have  a  detaUed  analysis  of  my 
theory,  which  is  supported  by  some 
transportation  experts,  indicating  that 
the  only  real  test  of  the  subsidy  is  its  im- 
pact on  revenues  and  their  rates.  I  know 
we  would  disagree.  However,  rather  than 
going  into  detaU,  I  say  to  the  Senator 
that  I  have  it  analyzed,  at  least  as  to 
what-it  means  in  terms  of  that  approach. 

I  ask  unanimous  consent  that  my 
statement  explaining  that  be  printed  in 
the  Record,  and  I  reserve  the  remainder 
of  my  time. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Ton-Mile  SuBsiDm 

The  only  real  test  of  a  subsidy  Is  Its  Im- 
pact on  revenues— and  their  rates.  On  this 
baels.  barge  owners  get  a  40  per  cent  direct 
subsidy,  according  to  the  Congressional 
Budget  Office,  while  competitors  get  3  per 
cent  or  less. 

Let  me  explain  why  a  ton-mile  analysis  Is 
no  true  test.  Let  us  assume  the  subsidy  Is 
not  40  per  cent,  but  100  per  cent,  which 
might  translate  Into  a  ton-mile  subsidy  or 
1  cent  or  10  cents,  whatever.  That  level  of 
subsidy  means.  In  effect,  that  the  service  Is 
fully  subsidized,  and  shippers  can  use  It  for 
"free."  The  competitor  may  get  the  same 
ton-mile  subsidy,  but  It  only  translates  Into 
8  per  cent  of  revenues,  meaning  92  per  cent 
of  hlA  revenues  would  have  to  be  raised  by 
rates  on  the  shippers?  Now,  what  effect  do 
you  think  that  will  have  on  traffic? 

One  other  point.  The  figures  of  my  good 
friend  from  Missouri  (Mr.  Danforth)  are 
basically  false,  because  they  assume  an 
annual  subsidy  to  the  railroads  of  91  billion, 
apparently  including  railroad  retirement 
funding,  which  is  basically  a  replacement 
for  Social  Security,  loans  to  OonRall.  etc. 


Mr.  DANFORTH.  Mr.  President,  I 
should  like  to  expound  on  the  subsidy 
question,  because  it  is  so  important,  and 
in  my  opinion  it  has  been  so  misrepre- 
sented by,  for  example,  the  Secretary  of 
Transportation  in  his  letter. 

Subsidies  as  a  percentage  of  revenue 
is  a  totally  meaningless  figure.  It  means 
absolutely  nothing. 

Subsidy  as  a  percentage  of  revenue 
would  mean  that  there  would  be  a  very 
low  percent  and  a  very  high  revenue 
generating  industry  which  happens  to  be 
the  railroads.  The  only  meaningful  meas- 
ure of  subsidy  is  how  much  subsidy  the 
Federal  Government  is  providing  to  move 
a  ton  of  freight  a  mile.  What  is  the  ton 
mile  subsidy? 

We  have  agreed  in  the  Long  approach 
that  the  bias  of  the  Federal  Government 
is  going  to  be  against  the  barge  lines 
and  in  favor  of  the  railroads,  that  under 
the  Long  approach — and  this  is  why  I 
say  the  Senator  has  won  the  day,  he  has 
already  won;  it  is  just  a  question  of  how 
far  we  are  going — imder  the  Long  ap- 
proach the  ton  mile  subsidy  for  the  rail- 
roads with  a  12-cent  fuel  tax  as  opposed 
to  the  barge  lines  will  be  1.18  mills  for 
the  railroads  and  0.9P  mills  for  the  barge 
lines.  If  we  have  in  addition  to  that  a 
10-percent  capital  cost  recovery  the  0.90 
is  reduced  to  0.82.  The  bias  in  in  this  bill, 
no  matter  which  way  we  go  on  a  ton-mile 
btisis,  which  is  the  only  revelknt  way  to 
measure  relative  subsidies,  the  bias  is 
going  to  be  in  favor  of  the  railroads  and 
against  the  barge  lines. 

I  do  not  know  that  is  a  justifiable 
policy.  It  seems  awfully  strange  to  me, 
but  I  do  think  we  are  now  beginning  to 
talk  about  the  real  issue  that  is  involved 
because  the  real  issue  is  not  recovering 
the  taxpayers'  money.  If  that  were  the 
real  issue,  then  we  would  apply  the  same 
standard  to  the  inland  waterways  as  we 
apply  to  the  deep  draft  harbors  and 
ports,  and  that  is  not  in  the  bill  as  we 
have  it  right  now. 

So  the  question  is,  do  you  help  the  rail- 
roads by  hurting  the  barge  lines?  "nie 
question  is  competition  between  the  two, 
and  the  bias  of  this  bill  and  the  bias  of 
the  administration  is  that  we  should  do 
exactly  that.  For  the  sake  of  diverting 
traffic  from  the  barge  companies  to  the 
railroads,  we  are  going  to  impose  this 
tax,  and  the  upshot  of  the  whole  thing 
is  that  the  relative  subsidies  between 
railroads  and  barges  are  going  to  be 
heavy  no  matter  which  way  we  go, 
weighted  in  favor  of  the  railroads  and 
against  the  barges. 

Mr.  LONG.  Mr.  President,  I  agree  with 
the  Senator  from  Missouri  that  that  is 
the  only  logical  way  to  compare  the  sub- 
sidy of  two  different  industries,  that  is, 
of  transportation  industries.  If  it  is 
freight  you  are  talking  about  the  relevant 
comparison  is  how  much  subsidy  you  are 
giving  per  ton  mile.  If  it  is  passenger  you 
are  talking  about,  then  the  relevant  fig- 
ure is  how  much  subsidy  are  you  giving 
per  passenger  mile.  And  to  keep  the  fig- 
ures any  other  way  is  to  discriminate  and 
to  be  unfair. 

Iliere  was  some  points  made,  Mr.  Pres- 
ident, which  also  I  believe  to  be  in  error. 
The  Senator  made  the  point  that  because 
the  waterways  had  help  in  building  locks 
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and  dams  that  is  destroying  the  rail- 
roads. 

Mr.  Presldrat,  there  is  a  far  more  ef- 
ficient mode  of  transportation  than  a 
barge.  It  is  far  more  efQcient  to  put 
something  in  a  deep  draft  vessel  and 
send  It  around  the  coast  than  put  It  In 
a  barge  and  go  through  a  shallow  water- 
way— far  more  efficient. 

We  have  a  railroad  like  Southern  op- 
erating in  competition  with  the  most  ef- 
ficient of  water  transportation,  and  it  Is 
a  healthy  railroad. 

The  Senator  made  the  point  that  when 
you  talk  about  the  energy  savings  a  barge 
oftentimes  goes  empty  from  one  place 
to  another  and  goes  fully  loaded  in  one 
direction  and  sometimes  empty  coming 
back.  The  Senator  completely  Ignored 
the  fact  that  the  railroads  have  the  same 
backhaul  problem  for  their  empty  cars 
that  the  barges  have  for  their  empty 
barges.  Sometimes  they  have  a  load  back 
and  sometimes  they  do  not.  Just  like  in 
arguing  that  a  railroad.  If  possible,  has  to 
lay  a  straight  track  from  one  point  to 
the  other,  he  Ignored  the  fact  that  the 
railroads  have  all  sorts  of  problems  in 
getting  from  one  place  to  another,  such 
as  natural  obstacles,  mountain  ranges 
and  goodness  knows  what.  But  look  at  the 
ConRall  line  in  western  New  York  to  see 
how  they  go  around  In  a  circle  to  get 
where  they  want  to  go  with  it,  and  the 
same  thing  is  true  In  other  respects  of 
the  rail  lines. 

What  we  have  proposed  here  and  what 
we  are  agreeing  to  amounts  not  to  a 
10-percent  cost.  It  Is  a  25-percent  cost 
of  defraying  because  the  tax  would  bring 
in  what  Is  about  25  percent  of  that  which 
the  Government  is  spending  on  water- 
ways. That  is  a  lot  more  than  any  10- 
percent  cost  recovery  that  we  are  talking 
about.  In  other  words,  if  you  look  at  the 
cost  of  maintenance  and  also  look  at  the 
cost  of  the  construction,  you  add  it  all 
together  and  it  works  out  to  a  figure  less 
than  $6C0  million,  and  we  are  talking 
about  raising  $150  million  a  year  with 
a  12-cent  per  gallon  tax.  That  Is  a  25- 
percent  cost  recovery. 

The  system  should  also  be  given  credit 
for  7-percent  recovery  now  in  that  the 
local  people  In  putting  up  their  ease- 
ments and  their  lands,  and  that  type 
thing,  for  their  waterways  are  already 
making,  in  effect,  a  7-percent  cost 
contribution. 

So,  Mr.  President,  not  all  railroads  are 
In  an  unhealthy  condition.  But  Insofar 
as  they  have  problems,  I  point  out  it  is 
not  Just  because  they  have  water  com- 
petition. It  is  because  they  have  trains 
going  somewhere  where  its  a  5-man  crew 
where  a  3-man  crew  would  be  adequate, 
and  some  railroads  In  fact  are  operating 
a  3-man  crew. 

It  is  not  quite  fair  to  say  that  because 
they  have  a  very  expensive  pension  pro- 
gram and  they  have  more  labor  than 
might  be  necessary  we  should  plague 
their  competitor  by  Increasing  his  cost 
which  means  Just  the  user  of  the  service, 
the  fanner  or  the  person  receiving  the 
shipment,  on  the  other  hand,  has  to  pay 
a  great  deal  more  because  someone 
wanted  to  penalize  the  waterways  in 
order  to  give  the  railroads  an  additional 
chance. 


We  would  agree  that,  yes,  there  should 
be  a  study  and  you  should  compare  all 
of  the  services  and  at  the  end  of  the 
study  then  should  see  what  additional 
charge  there  should  be.  But  as  the  Sena- 
tor from  Missouri  points  out.  It  may 
very  well  be  no  additional  charge  is 
justified  If  you  compare  on  a  fair  basis 
what  is  being  done  for  the  railroads 
compared  to  what  is  being  done  for  the 
waterways.  We  have  voted  for  this  rail- 
road bill  last  year  that  provides  hun- 
dreds of  millions  of  dollars  of  additional 
subsidy  for  the  railroads.  Railroads  have 
been  subsidized  from  the  year  one  in  the 
country  starting  with  the  enormous  land 
grants  that  were  made  for  them.  We 
passed  tax  bills  that  have  provided  tax 
advantages,  which  is  another  form  of 
subsidy  that  have  been  directed  far 
more  toward  the  advantage  of  the  rail- 
roads than  others  Just  because  we 
thought  they  needed  It  at  that  partic- 
ular point.  They  have  not  been  Ignored. 
And  to  take  the  view  that  you  should 
penalize  the  waterways  and  the  water 
users  because  the  railroads  are  having  a 
bad  time  of  It  overlooks  the  fact  that  a 
great  deal  of  It  is  because  of  their  own 
inefficiency.  In  many  instances,  their 
cars  get  all  across  the  country  and  they 
do  not  know  where  they  are  and  have 
lost  records  of  where  the  cars  are.  They 
would  be  out  in  the  West  and  they  would 
not  know  how  many  boxcars  or  certain 
type  cars  they  had  in  this  area  or  the 
other  area  when  efficiency  and  good 
management  would  insist  that  they  keep 
better  records  of  that  and  have  better 
plans  of  their  movements. 

So  when  you  have  what  amounts  to  a 
25  percent  tax  that  ought  to  be  regarded 
as  a  user  charge  itself,  and  it  certainly  is, 
and  to  try  to  add  an  additional  charge 
during  a  period  when  a  study  is  going  on 
strikes  this  Senator  as  being  unfair. 

Mr.  President,  therefore,  I  hope  the 
amendment  will  not  be  agreed  to. 

Mr.  DANPORTH.  Mr.  President,  I 
yield  myself  such  time  as  I  require  out 
of  the  time  allotted  to  my  amendment. 

I  would  Just  like  to  follow  up  on  what 
the  Senator  from  Louisiana  has  Just 
said.  I  am  not  opposed  to  helping  the 
railroads.  As  a  matter  of  fact,  in  the 
State  of  Missouri  we  have  many,  many 
more  miles  of  track  than  the  State  of 
New  Mexico  has.  I  think  we  have  about 
three  times  as  much.  We  have  three  rail- 
roads that  are  headquartered  in  our 
State,  and  I  am  all  for  helping  the  rail- 
roads. That  is  how  we  got  to  1.18  mills 
per-ton-mlle  subsidy  for  the  railroads. 

It  comes  in  the  form  of  the  purchase 
of  ConRall  debentures  and  preferred 
stock;  it  comes  in  the  form  of  Interest 
and  subsidies  to  Insolvent  railroads,  and 
grants  to  railroads  for  rail  continuation ; 
it  comes  in  the  form  of  the  Federal  Gov- 
ernment picking  up  railroad  retirement 
and  social  security  payments  and  var- 
ious kinds  of  tax  expenditures. 

I  do  not  even  include  in  the  1.18  mUls 
per-ton-mlle  Amtrak.  Taking  over,  of 
course,  passenger  service  was  a  great 
benefit  to  the  railroads,  but  for  the  pur- 
pose of  computing  this  figure  I  have  not 
event  Included  Amtrak,  and  still  we  get 
to  1.18  mills  per-ton-mlle  of  freight  as 


opposed  to,  under  the  Long  approach, 
.90  mills  per-ton-mlle  for  the  waterways. 
I  do  not  mind  subsidizing  the  rail- 
roads, but  what  strikes  me  as  being  very 
unfair  is  when  you  try  to  help  one  com- 
petitor by  hurting  the  other,  and  that 
is  exactly  what  is  involved  before  us  now. 
It  is  trying  to  help  the  railroads  not  by 
further  subsidy  of  the  railroads  but  by 
imposing  a  penalty,  a  tax,  on  the  barge 
lines,  and  it  will — and  the  DOT  surveys 
have  shown  this,  reports  have  shown 
this — that  the  effect  of  imposing  the  tax 
on  the  inland  waterway  system  will  be 
to — divert  traffic  from  the  inland  water- 
way system  to  the  rails.  It  is  Just  as 
simple  as  that.  That  is  the  whole  point. 
It  is  not  recovering  the  taxpayers' 
money;  it  is  not  saying  why  should  we 
proved  free  dredging,  and  so  on,  on  the 
inland  waterways,  that  Is  not  the  point. 
That  happens  to  be  the  form  in  which 
the  subsidy  comes  for  the  Inland  water- 
ways today. 

The  form  that  the  subsidy  comes  in 
for  the  railroads  is  in  the  form  of  pur- 
chasing ConRall  debentures,  and  so  on. 
It  Is  Just  a  question  of  the  type  of  sub- 
sidy that  is  Involved,  and  there  is  a  dif- 
ferent type  of  subsidy  Involved  in  the  in- 
land waterway  system,  and  what  we  are 
doing  now  is  Imposing  a  tax  in  order  to, 
in  effect,  reduce  the  subsidy  that  the 
inland  waterways  are  receiving. 

That  is  the  point.  It  has  to  do  with 
relative  subsidies,  it  has  to  do  with  diver- 
sion of  traffic.  It  does  not  have  to  do  with 
recovering  money  for  the  taxpayer  be- 
cause, as  pointed  out  earlier.  If  that  were 
the  case,  then  the  costs  of  dredging  for 
the  Corps  of  Engineers  in  the  inland 
waterway  system  and  the  costs  of  dredg- 
ing in  the  deep-draft  harbors  and  ports, 
the  costs  to  the  taxpayer  are  actually 
identical  problems. 

The  PRESIDING  OFFICER  (Mr. 
Hathaway).  Who  yields  time? 

Mr.  STEVENSON.  Mr.  President.  I 
yield  myself  5  minutes  on  the  Domenlcl- 
Stevenson  amendment. 

Mr.  LONG.  Mr.  President.  wlU  the 
Senator  yield?  I  would  like  to  inquire 
whether  we  might  agree  to  reduce  the 
time  in  line  with  what  I  had  thought  we 
had  agreed  to  to  begin  with. 

Is  the  Senator  from  New  Mexico  in  the 
Chamber? 

Mr.  STEVENSON.  No.  I  do  not  believe 
he  is  in  the  Chamber  at  the  moment. 

I  have  discussed  that  with  him.  It  Is 
my  understanding,  and  it  was  at  the  be- 
ginning, that  we  were  to  aggregate  the 
time  on  these  amendments  and  try  to 
dispose  of  them  both  with  one  vote.  But 
I  would  be  glad  to  discuss  that  with  the 
Senator  from  New  Mexico. 

Mr.  LONG.  I  am  not  seeking  to  prevent 
the  Senator  from  making  his  speech,  do 
not  misunderstand  me,  but  I  believe  most 
of  what  could  be  said  has  been  said,  and 
I  believe  it  would  accommodate  all  If  we 
could  try  to  bring  this  matter  to  a  vote 
sometime  soon  and  get  on  with  the  busi- 
ness. But  I  thought  perhaps  the  Senator 
had  talked  with  the  Senator  from  New 
Mexico  and  that  the  Senator  from  New 
Mexico  is  here.  I  beg  the  Senator's 
pardon. 

Mr.  STEVENSON.  Mr.  President,  I 
wlU  be  happy  to  discuss  that  with  the 
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Senator  from  New  Mexico.  I  certainly 
have  no  Interest  in  delaying  this  matter 
unnecessarily,  and  I  agree  with  what  the 
Senator  from  Louisiana  has  said  about 
everything  that  could  be  said  has  been 
"Said,  but  I  am  not  convinced  that  it  is 
all  understood. 

The  issues  between  these  two  amend- 
ments are  narrow.  They  both  require 
user  fee  studies;  both  require  environ- 
mental studies,  and  they  both  provide 
for  fuel  taxes  for  use  of  the  Inland  water- 
ways starting  at  4  cents  and  going  up 
to  12  cents. 

As  the  Senator  from  Louisiana  has 
mentioned,  the  12-cent  tax  will  produce 
revenues  of  about  $153  million.  That  un- 
der this  amendment  will  not  take  effect 
until  1985.  When  it  does  take  effect  it 
will  be  much  less  thsm  competing  modes 
of  transportation  pay  in  comparable 
taxes,  and  it  will  only  represent  about 
half  of  the  operating  and  maintenance 
costs  for  the  Inland  waterway  system. 

Mr.  President,  the  issue  is  narrowed 
down  to  the  construction  cost  recovery 
formula  in  the  Domenici-Stevenson 
amendment,  which  is  not  contained  in 
the  amendment  offered  by  the  Senator 
from  Louisiana.  That  amendment  re- 
quires the  recovery  of  new  construction 
costs  in  the  future  not  to  include  the 
construction  costs  for  locks  and  dam  26, 
and  it  will  only  take  effect  after  the 
study  and  after  the  construction  of  fu- 
ture facilities.  It  will  not  take  effect  until 
they  are  in  operation,  which  means  it 
will  be  6.  7,  8,  9  years  before  this  cost 
recovery  formula  produces  any  revenue 
at  all,  and  before  that  time  Congress  vrtll 
have  had  an  opportunity,  and  with  the 
benefit  of  the  study,  to  reconsider  the 
formula. 

On  the  basis  of  that  study,  if  all  of 
these  predictions  about  the  dire  conse- 
quences for  the  waterway  interests  are 
true,  why,  Congress  could  repeal  it.  If 
they  are  not  true.  Congress  could  Increase 
It.  If  it  takes  no  action  at  all,  only  then 
would  it  be,  unless  of  course  it  is  re- 
affirmed by  Congress,  would  it  be  con- 
tinued. 

Now,  Mr.  President,  that  10  percent 
cost  recovery  formula  over  10  years, 
which  means  1  percent  a  year  for  10 
years,  would  produce.  If  it  takes  effect  at 
some  future  day,  approximately  $1.8 
million  a  year.  That  is  what  this  whole 
debate  is  about,  a  difference  of  $1.8  mil- 
lion a  year  off  In  the  future  if  Congress 
does  not  repeal  it  or  otherwise  change  it 
with  the  benefit  of  a  study. 

Mr.  President,  for  that  $1.8  million  a 
year,  the  users  of  the  inland  waterway 
system,  all  the  people  of  the  Midwest, 
would  receive  about  $613  mlUlon  In  new 
construction,  and  that  construction 
would  be  for  locks  and  dam  26,  the  most 
critical  navigational  facility  in  the  coim- 
try.  Galllpolls  in  West  Virginia,  and 
Vermilion  in  Louisiana. 

To  the  extent  that  there  is  that  recov- 
ery of  about  $1.8  million  a  year,  plus  the 
gasoline  taxes,  they  are  all  benefited 
also,  not  only  by  the  construction,  but 
also  as  taxpayers.  The  cost  to  farmers, 
with  which  all  of  us  are  rightly  con- 
cerned, would,  as  a  result  of  the  fuel  tax. 
in  1985,  when  we  reach  12  cents,  amount 
to — this  Is  on  the  basis  of  estimates  by 


groups  representing  the  farmers— about 
$1.2  billion.  That  is  not  a  very  high  price 
to  pay  for  the  maintenance  of  the  inland 
waterway  system,  the  construction  of 
these  facilities,  and  also  for  the  begin- 
ning of  an  effort  to  redress  the  competi- 
tive disadvantages  and  help  to  save  the 
railroads  from  collapse,  which  is  already 
true  in  the  Bfidwest  with  the  bankruptcy 
of  the  Milwaukee  Road  and  the  Rock 
Island. 

I  ask,  Mr.  President,  why  Is  there  such 
a  heated  debate  over  $1.8  million  a  year, 
when  there'  is  no  difference  of  opinion 
about  the  gasoline  tax,  the  fuel  tax. 
which  will  produce  much  more,  or,  for 
that  matter,  over  the  construction,  which 
will  cost  some  $613  million? 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 5  minutes  have  expired. 

Mr.  STEVENSON.  I  yield  myself  5 
minutes  more. 

Mr.  President,  I  have  some  difficulty 
understanding  this,  too.  When  this 
began,  long  ago,  I  opposed  cost  recovery 
as  a  percentage,  an  twbitrary  percentage 
of  some  indeterminate  future  cost,  oe- 
cause  I  did  not  believe  we  should  legis- 
late in  the  dark  or  delegate  the  revenue- 
raising  responsibility  to  the  executive 
branch,  but  I  have  made  a  concession; 
so  has  the  administration,  a  large  one, 
and  so  has  Senator  Domenici.  I  made  it 
because  Congress  will  have  an  opportu- 
nity to  reconsider  this  formula  long  be- 
fore it  takes  effect,  and  even  if  it  were  to 
take  effect  it  would  produce  $1.8  million 
a  year.  That  seemed  to  me  to  be  a  very 
small  concession  to  make,  in  view  of  what 
is  at  stake. 

It  is  the  principle  that  matters  to  the 
administration,  and  it  is  the  principle 
that  will  bring  this  bill  down  if  it  is  not 
accepted  by  the  Senate.  That  has  been 
made  clear  beyond  any  doubt.  It  has 
been  made  clear  to  me  in  three  conver- 
sations with  the  Secretary  of  Transpor- 
tation and  in  conversations  I  have  had 
with  representatives  of  the  White  House, 
and  it  has  been  made  clear  by  the  Presi- 
dent in  conversations  that  he  has  had 
directly  with  Members  of  this  body. 

If  that  principle,  which,  as  I  say,  may 
some  day  cost  $1.8  million  a  year,  is  not 
accepted,  then  this  bill  will  be  vetoed, 
and  I  for  one,  Mr.  President,  am  not  go- 
ing to  take  that  possibility  lightly  or 
play  "chicken"  with  the  welfare  of  this 
reglMi,  the  American  Middle  West,  over 
$1.8  million,  with  a  chance  to  change  the 
formula. 

That  is  what  this  debate  has  boiled 
down  to,  after  all  these  years  and,  in- 
deed, after  a  debate  that  has  spanned 
many  decades.  It  is  small  enough.  And 
besides,  it  is  about  time  that  the  princi- 
pal beneficiaries  of  an  enormous  public 
investment  in  both  operation  and  main- 
tenance and  construction  begin  to  pay 
for  a  small  part  of  that  investment. 

So  I  commend  Senator  Domekici  once 
again,  and  once  again  I  urge  my  col- 
leagues to  support  our  sunendment. 

Mr.  DOMENICI.  Mr.  President.  I  yield 
myself  5  minutes. 

First,  Mr.  President,  I  would  like  to 
yield  to  the  Senator  from  Maine  (Mr. 
MtrsKa)  for  purposes  of  a  colloquy. 

Mr.  MUSKIE.  Mr.  President,  I  would 
inquire    of    the    distinguished    Senator 


from  New  Mexico  regarding  the  cover- 
age of  his  amendment.  I  am  particularly 
concerned  as  to  which  waterways  will  be 
Included  under  the  definition  of  "inland 
waterways  of  the  United  States"  in  sec- 
tion 305.  I  understand  that  the  Sena- 
tor from  New  Mexico  has  a  list  of  water- 
ways to  which  his  amendment  applies 

Mr.  DOMENICI.  Yes,  I  have  here  a 
list  prepared  by  the  Corps  of  Engineers 
which  describes  aU  waterways  covered 
by  this  provision.  I  said  that  list  to  the 
desk  and  ask  unanimous  consent  that  it 
be  printed  in  the  Rkcord  at  this  point. 

There  being  no  objection,  the  list  was 
ordered  to  be  printed  in  the  Rccoso,  as 
follows : 

The  foUowlng  inland  and  Intracoastal 
waterways  of  the  United  Stetes  are  subject 
to  this  Act 

Alabama-Ckx>sa  Riven. 

Allegheny  River. 

Apalachlcola-Chattahoochee  and  Flint 
Rivers. 

Arkansas  River  (McClellan-Kerr  Arkansas 
River  Navigation  System) . 

Atchafalaya  River. 

Atlantic  Intracoastal  Waterway. 

Black  Warrlor-Tomblgbee-Moblle  Rivers. 

Columbia  River  (ColumbU-Snake  Rivers 
Inland  Waterways). 

Cumberland  River. 

Green  and  Barren  Rivers. 

Gulf  Intracoastal  Waterway. 

Illinois  Waterway  (Calumet-Sag  Channel). 

Kanawha  River. 

Kaskaskla  River. 

Kentucky  River. 

Lower  Mississippi  River. 

Upper  Mississippi  River. 

Missouri  River. 

Monongahela  River. 

Ohio  River. 

Ouachiu-Black  Rivers. 

Pearl  River. 

Red  River. 

Tennessee  River. 

White  River. 

Willamette  River. 

Amite  River  and  Bayou  Manchac,  LA. 

Atchafalaya  Basin  E-W  access  chmnnels, 
LA, 

Baratarla  Bay  Waterway,  LA. 

Bayou  Bonfouca,  LA. 

Bayou  Dupre.  LA. 

Bayou  Grosse  Tete,  LA. 

Bayou    Lafourche    and    Lafourche    Jump 

WWr,  LA. 

Bayou  Plaquemlne  Brule,  LA. 

Bayou  Segnette,  LA. 

Bayou  Teche  and  Vermilion  River,  LA. 

Bayou  Terrebone,  LA. 

Black  River,  AR,  MO. 

Biackwater  River.  PL. 

Bolles  Harbor,  MI. 

Canaveral  Harbor.  PL. 

Cape  Pear  River,  NC. 

Cedar  Bayou,  TX. 

(Channel  from  Back  Sound  to  Lookout 
Bight.  NC. 

Chefuncte  River  and  Bogue  Palla,  LA. 

Clatskanle  River,  OR. 

Clear  Creek  and  Clear  Chaimel.  TX 

Clinton  River,  MI. 

Coos  and  Mliilcoma  Rivers,  OR. 

CJowlitz  River,  WA. 

Cypress  Bayou  and  Waterway,  TX.  LA. 

Darlen  Harbor,  GA. 

Detaware  Bay -Chesapeake  Bay  Waterway 
(VA  porUon) ,  project  recently  classlfled  "In- 
active" because  Governors  of  the  three 
States  withdrew  support.  Project  name  r»- 
verted  back  to  its  old  name,  "Waterway  on 
the  Coast  of  VA,  VA". 

Double  Bayou,  TX. 

Escambia  &  Conecuh  Rivers,  AL,  PL. 

Freshwater  Bayou,  LA. 

Grand  River  Harbor  and  Or*nd  River.  MI. 
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OreenvlUe  Harbor,  MS. 
Houston  Ship  Channel  (shallow  draft  seg- 
ment) ,  TX. 

Intracoastal  Waterway  Caloosahatchee  to 
Anclote  River,  PL. 

Lake  River,  WA. 

Little  Calllou  Bayou,  LA. 

Long  Island  Intracoastal  Waterway,  NY. 

Manteo  (Shallowbag)  Bay,  NC. 

Matagorda  Ship  Channel  (shallow  draft 
portion) ,  TX. 

Memphis  Harbor,  TN. 

Mermentau  River,  Bayou  Nezplque  and 
Des  Cannes,  LA. 

Mermentau  River,  LA. 

Minnesota  River,  MN. 

Nantlcoke  River,  DE,  MD. 

Narrows  of  Lake  Champlaln,  NT,  VT. 

New  Jersey  Intracoastal  Waterway,  NJ. 

Neuse  River,  NC. 

Okeechobee  Waterway,  PL. 

Old  River,  CA. 

Pamllco-Tar  Rivers,  NC. 

Petit  Anse  Tlgre  and  Carlln  Bayous.  LA. 

Roanoke  River,  NC. 

RolUnson  Channel,  NC. 
•     Sacramento  River   (Shallow-draft),  CA. 

Savannah  River  below  Augusta,  SC,  OA. 

Smith  River,  OR. 

St.  Croix  River,  MN,  WI. 

Sluslaw  River,  OR. 

Tennessee-Tomblgbee  Waterway.  AL,  MS. 

Trinity  River  and  Tributaries,  TX. 

Vinton  Waterway,  LA. 

Waterway  connecting  Pamlico  Sound  with 
Beaufort  Harbor,  SC. 

Waterway  from  Empire,  LA  to  Gulf  of 
Mexico,  LA. 

Waterway  from  Intracoastal  Waterway  to 
Bayou  Dulac,  LA. 

Waterway  Norfolk,  VA  to  Sounds  of  North 
CaroUna.  VA,  NC. 

Wicomico  River,  MO. 

Taqulna  River,  OR. 

Mr.  MUSKIE.  Is  this  an  Inclusive  list 
of  sdl  waterways  which  will  be  covered 
by  this  amendment? 

Mr.  DOMENICI.  Yes,  It  is. 

Mr.  MUSKIE.  I  am  pleased  to  learn 
that.  I  am  concerned  with  the  potential 
for  amblgiiity  in  the  definition,  "inland 
waterway  of  the  United  States."  at  least 
as  it  applies  to  certain  rivers  in  Maine 
which  are  maintained  by  the  Corps  of 
Engineers  to  support  a  variety  of  traflflc 
including,  in  some  cases,  barge  trafiBc.  I 
note  that  no  waterways  in  Maine  are  in- 
cluded in  the  list  of  waterways  which 
the  Senator  from  New  Mexico  has  sent  to 
the  desk.  So  his  statement  that  the  list 
excludes  all  other  waterways  is  reassur- 
ing. If  I  can  prevail  on  the  Senator  from 
New  Mexico  Just  a  bit  longer,  I  would 
draw  his  attention  to  the  situation  on 
three  rivers  in  Maine  which  come  to 
mind  with  regard  to  this  provision.  I 
would  like  his  assurance  that  the  Fore 
River,  the  Penobscot  River,  and  Kenne- 
bec River  are  not  subject  to  the  provi- 
sions of  his  amendment.  The  Corps  of 
Engineers  does  occasional  dredging  on 
various  portions  of  those  rivers  for  a  va- 
riety of  reasons  to  support  a  variety  of 
traffic  including  oceangoing  vessels,  rec- 
reational vessels,  fishing  vessels,  and 
commercial  barges.  It  is  not  clear  to  me 
from  the  information  available  which 
type  of  vessel  provides  the  primary  ra- 
tionale for  the  dredging  which  the  Corps 
of  Engineers  periodically  undertakes  on 
portions  of  these  rivers.  Is  it  the  under- 
standing of  the  Senator  from  New  Mex- 
ico that,  notwithstanding  the  definition 
of   "inland   waterways   of   the   United 


States"  in  section  305,  his  amendment 
would  not  apply  to  any  river  in  Maine? 

Mr.  DOMENICI.  The  Senator  from 
Maine  is  correct.  My  amendment  does 
not  apply  to  any  rivers  in  Maine.  I  ap- 
preciate his  concern  that  this  matter  be 
clarified,  so  let  me  repeat  that  the  list 
of  waterways  I  have  sent  to  the  desk  is 
an  all  inclusive  list  of  waterways  to 
which  my  amendment  applies.  Notwith- 
standing the  definition  in  section  305, 
no  river  in  Maine  is  covered.  Further  I 
assure  him,  with  particular  reference  to 
the  Kennebec  River,  the  Fore  River,  and 
the  Penobscot  River  in  Maine,  those  riv- 
ers are  not  covered  by  the  provisions  of 
my  amendment. 

Mr.  MUSKIE.  I  thank  the  Senator. 

Mr.  DOMENICI.  Mr.  President,  have 
the  yeas  and  nays  been  ordered  on  the 
amendment?  

The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  not  been  ordered. 

Mr.  DOMENICI.  I  ask  for  the  yeas  and 
nays  on  the  pending  amendment. 

The  PRESIDING  OFFICER.  There 
are  two  amendments  pending. 

Mr.  DOMENICI.  I  am  speaking  of  the 
Domenlcl-Stevenson  amendment.  I  ask 
unanimous  consent  that  it  be  in  order  to 
order  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  not  been  ordered  on  the 
amendment  of  the  Senator  from  New 
Mexico.  Without  objection,  it  is  so  or- 
dered. 

Mr.  DOMENICI.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  DOMENICI.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum,  and  ask 
that  the  time  be  taken  equally  from  both 
sides. 

Mr.  LONG.  Mr.  President,  If  the  Sena- 
tor will  withhold  that,  I  would  like  to 
respond  briefly  to  the  remarks  of  the 
Senator  from  Illinois. 

The  Senator  from  Illinois  just  made  a 
statement  to  the  effect  that  we  were 
talking  about  $1.8  million  a  year.  I  do 
not  know  how  he  arrived  at  that  con- 
clusion. I  must  admit  that  I  was  reading 
from  some  notes  and  other  material 
when  he  mentioned  that  subject  the  first 
time,  but  I  would  think  the  Senator  is 
off,  Mr.  President,  by  about  20  to  1. 

For  example,  looking  at  the  cost 
projected,  here,  of  construction  by  the 
Corps  of  Engineers,  the  present  rate  of 
construction,  for  1978,  appears  to  be 
about  $356  million  a  year.  In  1982  It  is 
expected  to  be  about  $533  million  a  year. 
Let  us  not  just  assume  that  one  takes  an 
average  figure  of,  say,  $400  million  a  year 
for  construction.  Once  the  present  con- 
struction is  behind  us,  and  we  go  to  re- 
placing the  existing  locks — I  am  talking 
about  replacing  the  existing  locks  that 
are  there  now,  and  after  about  50  years 
those  locks  get  to  where  they  need  to  be 
replaced — a  modem  lock  costs  a  lot  of 
money.  Those  old  locks  are  small,  and 
any  time  you  have  to  break  tows  up  to 
get  them  through,  they  ought  to  be  re- 
placed with  bigger  ones.  So  Just  replac- 
ing what  we  have  would  cost  a  great  deal 
more  than  anything  projected  here. 


But  for  the  sake  of  argument,  let  us 
assume  the  cost  to  be  $400  million  a 
year.  With  $400  million  a  year  over  a 
10-year  period  alone,  you  would  have 
$4  billion  in  construction  in  place.  Ten 
percent  of  that  is  $400  million;  but  if  you 
are  collecting  1  percent  a  year,  that  is 
$40  million.  That  works  out  to  be  some- 
thing over  20  times  what  the  Senator  is 
estimating  in  his  so-called  recovery 
proposal. 

Furthermore.  Mr.  President,  those 
who  advocate  this  approach  are  not  go- 
ing to  be  satijified  with  that,  and  I  have 
not  heard  anyone  say  they  would  be. 
Here  is  this  water  resources  study  that 
was  submitted  to  the  Bureau  of  the 
Budget,  and  they  recommended  a  10- 
percent  cost  recovery,  the  kind  of  thing 
they  say  they  are  talking  about  here. 
When  the  Office  of  Management  and 
Budget  looked  at  that,  what  did  they  rec- 
ommend? Not  any  10  percent;  they  rec- 
ommended 100  percent  recovery  of  main- 
tenance cost  and  50  percent  of  construc- 
tion cost,  which  works  out  to  be  about 
a  75-percent  recovery.  So  you  say  that 
you  will  only  want  them  to  pay  10  per- 
cent, and  perhaps  the  next  year  or  the 
year  after  that  the  amount  would  be 
$1.8  million;  but  what  you  are  talking 
about  a  few  years  down  the  road  is  be- 
ing asked  to  pay  $300  million  or  $400  mil- 
lion. This  is  just  one  step,  as  part  of  that 
picture. 

We  are  willing,  at  this  point,  to  say, 
"Yes.  we  will  go  along  and  pay  what 
amounts  to  a  25-percent  figure."  If  you 
relate  it  to  the  construction  cost,  it  is 
50  percent  of  the  construction  cost.  If 
you  relate  it  to  construction  cost  plus 
maintenance,  it  is  25  percent  of  the  over- 
all. We  are  willing  to  say,  "All  right,  we 
will  agree  to  that;  we  are  willing  to  pay 
that.  But  it  is  going  too  far  to  start  this 
thing  as  a  part  of  that  at  a  time  when 
you  are  initiating  a  study  to  breach  this 
thing  by  saying  you  wUl  have  an  addi- 
tional 10-percent  cost  recovery  in  addi- 
tion ijn  thqt." 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  GRAVEL.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

Mr.  DANPORTH.  WUl  the  Senator 
withhold  that  for  a  moment? 

Mr.  GRAVEL.  I  am  happy  to. 

Mr.  DANFORTH.  Mr.  President.  I 
would  like  to  reiterate  the  point  which 
I  think  should  be  considered  before  the 
Senate  votes  on  this  matter.  This  is  the 
question,  is  whether  or  not  the  ransom 
is  going  to  depend  upon  the  release  of 
the  hostage;  whether  the  hostage  will  be 
released  before  the  ransom  is  paid.  As 
far  as  I  am  concerned,  that  is  the  basic 
difference  between  the  Domenici-Steven- 
son  approach  and  the  Long  approach. 
It  is  the  timing  of  the  imposition  of  the 
tax,  the  timing  in  which  the  tax  is  going 
to  be  imposed. 

Under  the  Domenlcl-Stevenson  ap- 
proach, the  tax  would  be  imposed  in 
October  1979.  It  would  commence  in  Oc- 
tober 1979.  Under  the  Long  approach,  it 
would  be  imposed  either  in  January  1982 
or  when  construction  is  commenced  on 
locks  and  dam  26.  whichever  comes  first. 

If  the  tax  is  imposed  in  1979  whether 
or  not  construction  takes  place,  the  fact 
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is  that  this  is  going  to  be  a  tremendous 
Incentive  for  the  plaintiffs  in  a  lawsuit; 
namely,  the  railroads,  to  drag  their  feet 
with  litigation.  The  effect  of  the  Domen- 
ici-Stevenson  approach  instead  of  has- 
tening the  day  in  which  construction  of 
locks  and  dam  26  will  commence  will  be 
to  delay  the  construction  of  locks  and 
dam  26.  This  is  why  it  is  the  opinion  of 
those  who  are  championing  the  cause  of 
locks  and  dam  26  that  it  would  be  better 
to  have  the  bill  vetoed.  From  the  stand- 
point of  the  construction  of  this  project, 
it  would  be  better  to  have  no  bill  than  to 
bave  a  bill  which  imposes  the  tax  in  Oc- 
tober of  1979.  The  Stevenson-Domenicl 
approach  will  delay  the  construction  of 
locks  and  dam  26. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DOMENICI.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum,  with  the 
time  to  be  charged  to  me. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  STEVENSON.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  ctQl  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STEVENSON.  Mr.  President,  I 
yield  myself  5  minutes  on  the  Domenici- 
Stevenson  amendment.  ■ 

It  has  been  said  that  approval  of  this 
amendment  might  delay  the  construc- 
tion of  locks  and  dam  26  and  that  is  why 
champions  of  locks  and  dam  26  are 
against  it.  I  want  to  remind  my  col- 
leagues who  introduced  this  legislation 
to  authorize  the  construction  of  locks 
and  dam  26 — and,  before  me,  it  was  our 
Vice  President,  Mr.  Mondale — that  is 
not  an  entirely  accurate  statement  about 
"champions."  I  believe  that  there  are 
many  so-called  champions  of  locks  and 
dam  26  who  support  this  amendment  for 
the  reason  that  it  will  hasten  the  con- 
struction of  this  facility.  Surely,  the  con- 
struction of  locks  and  dam  26  will  not  be 
hastened  by  the  defeat  of  the  amend- 
ment which  authorizes  the  construction 
of  locks  and  dam  26. 

Also,  Mr.  President,  the  defeat  of  this 
amendment  will  do  nothing  to  speed  up 
the  resolution  of  the  litigation  over  the 
adequacy  of  the  environmental  impact 
statement.  On  the  contrary,  the  approval 
of  this  amendment,  which  is  the  only 
amendment  which  can  become  law, 
would  be  a  clear  statement  by  Ccxigress — 
indeed,  by  the  Federal  Government— 
that  construction  of  this  facility  is  in- 
tended to  go  ahead. 

What  is  more,  all  the  parties  in  in- 
terest, including  those  who  are  parties 
to  the  litigation,  would,  for  the  first  time, 
have  an  incentive  to  end  the  litigation. 
The  waterway  interests  have  an  interest 
in  the  construction  of  locks  and  dam  26. 
Because  of  the  environmental  protections 
in  this  amendment,  the  environmental- 
ists obtain  much  of  what  they  want,  in- 
cluding a  prohibition  against  a  12-foot 
channel.  The  other  principal  party  in 
interest,  the  railroads,  are  receiving  a 
part  of  what  they  want;  namely,  a  sys- 
tem of  user  fees,  including  the  principle 
of  cost  recovery.  So  not  only  would  locks 


and  dam  26  be  authorized,  without  which 
it  cannot  be  constructed,  but  this 
amendment  would  also  give  all  the 
parties  a  new  incentive  to  wind  up  liti- 
gation which  has  gone  cm  for  a  long 
time  already. 

Furthermore,  with  a  strong  statement 
of  Federal  policy,  the  policy  being  to  pro- 
ceed with  construction  of  this  facility, 
the  judge  certainly  ought  to  have  an  in- 
centive for  doing  what  he  can  to  hasten 
the  resolution  of  that  litigation. 

Mr.  DANFORTH.  Mr.  President,  will 
the  Senator  yield  on  that  point? 

Mr.  STEVENSON.  Yes,  I  yield  to  the 
Senator  from  Missouri. 

Mr.  DANPORTH.  On  my  time. 

Mr.  STEVENSON.  It  does  not  matter. 

Mr.  DANFORTH.  I  should  like  to  point 
out  that  the  opinion  of  the  Senator  from 
Illinois  is  diametrically  opposed  to  the 
opinion  of  the  legal  coimsel  of  the  Com- 
mittee to  Construct  Locks  and  Dam  26. 
The  opinion  of  legal  counsel  for  the 
Committee  to  Construct  Locks  and  Dam 
26  is  that  this  matter  is  in  litigation;  the 
litigation  could  last  anywhere  from  2  to 
4'/^  years;  but  whether  or  not  locks  and 
dam  26  is  authorized  this  year  has  very 
little,  if  any,  effect  and  the  question  of 
linkage  is  the  most  important  question. 
If  there  is  no  linkage  and  the  tax  is 
imposed  in  1979,  then  there  will  be  a 
tremendous  incentive  for  the  plaintiffs 
in  the  lawsuit — to  wit,  the  railroads — to 
delay  as  long  as  they  can  in  litigation 
and  the  effect  of  this  will  be  continued 
delay  in  construction  of  locks  and  dam 
26. 

Mr.  STEVENSON.  Mr.  President,  in 
addition  to  all  the  reasons  I  mentioned,  I 
neglected  to  mention  one  other,  which, 
as  was  the  case  with  the  others,  might 
not  have  been  apparent  to  this  lawyer  or 
firm  who,  presumably,  represents  op- 
ponents of  waterway  fees.  I  think  this 
should  be  made  very  clear.  If  the  litiga- 
tion does  continue  and  it  is  not  resolved 
and  construction  of  locks  and  dam  26  is 
delayed  unnecessarily,  then  before  the 
cost  recovery  becomes  effective.  Congress 
will  have  an  opportunity  to  reconsider, 
on  the  basis  of  the  study.  I  should  be  very 
surprised  if,  when  that  time  comes  and 
there  is  no  construction — the  Congress 
would  approve  cost  recovery  it  is  with 
the  full  expectation  of  the  supporters 
of  this  amendment  that  it  will  hasten 
construction  of  locks  and  dam  26  that 
we  offer.  This  is  a  price  that  some  of  us 
are  willing  to  pay  for  locks  and  dam  26, 
and  if  we  do  not  get  what  we  are  bar- 
gaining for,  then  we  shall  all  have — 
many  of  us,  at  least — some  second 
thoughts  about  cost  recovery. 

Now,  let  me  add  a  word,  Mr.  President, 
in  response  to  what  the  distinguished 
Senator  from  Louisiana  has  said,  I  un- 
derstand, about  my  arithmetic.  I  men- 
tioned earlier  that  this  construction  cost 
recovery  formula  would  produce,  so  far 
as  we  can  tell,  about  $1.8  million  a  year — 
that  is  what  we  are  arguing  about — when 
it  takes  effect,  if  it  takes  effect,  at  some 
imcertain  time  in  the  future.  That  is 
based  on  the  estimated  construction  cost 
of  Gallipolis  and  Vermilion,  La.,  the 
total  construction  cost  of  which  is  $159 
million  for  Gallipolis  and  $22.3  million 
for  Vermilion.  That  is  a  total  of  about 
$181  million. 


Then  I  must  point  out  that,  instead 
of  10  percent  a  year,  this  is  10  pertxnt 
over  10  years,  so  it  is  1  percent  of  capital 
costs  a  year.  That  is  how  I  come  to  the 
figure  of  $1.8  million. 

Mr.  LONG.  Will  the  Senator  yield  to 
me? 

Mr.  STEVENSON.  If  the  Senator  will 
hear  me  out,  I  have  not  responded  to  his 
question  yet.  He  raises  a  good  point  and 
I  want  to  concede  as  much. 

The  Senator,  as  I  imderstand  it,  is 
pointing  out  average  construction  costs 
for  the  past,  saying  that  they  may  con- 
tinue into  the  future.  And  he  is  right; 
they  may.  We  do  not  know  what  they 
are  going  to  nm  in  the  future.  But  in 
1977,  they  are  estimated  to  run  about 
$277  million  and  for  1979  are  estimated 
to  nm  $356  million.  This  cost  recovery 
formula  would  not  apply  to  any  of  this 
construction  that  is  already  authorized, 
already  underway.  It  would  only  be  con- 
struction in  the  future  and  would  only 
take  effect  after  the  construction  and 
during  the  operation  of  the  facility, 
which  is  why  the  Senator  from  Ulinois 
said  these;  namely,  Gallipolis  and  Ver- 
milion—are the  first  to  which  it  can  ap- 
ply and  only  when  they  are  In  operation. 

The  Senator  makes  the  point  that 
there  may  be  other  facilities  off  in  the 
future,  and  maybe  they  will  run  at  $356 
million  a  year  some  day,  way  off  in  the 
future.  I  do  not  know. 

I  do  not  know.  If  they  do  run  at  the 
1978  level  of  $356  million,  new  construc- 
tion, after  operation,  then  we  have  to  re- 
vise my  figure  of  $1.8  million  and  make  it 
1  percent  of  $356  million,  which  would 
produce,  way  off  at  that  uncertain  date, 
an  annual  capital  cost  recovery  of  $3.5 
million. 

So  instead  of  the  issue  boiling  down  to 
$1.8  million,  it  would,  I  believe,  under  the 
Senator's  hypothesis,  which  is  not  at  all 
unreasonable,  boil  down  to  $3.5  million. 

It  is  on  that  question,  $3.5  million,  ac- 
cording to  my  calculations,  hangs  Locks 
and  Dam  26,  this  other  construction 
which  will  cost  taxpayers  $613  million. 

Mr.  LONG.  WiU  the  Senator  yield  at 
that  point? 

Mr.  STEVENSON.  Yes. 

Mr.  LONG.  Let  me  show  the  Senator 
how  I  would  calculate  the  same  thing. 

Here  is  a  schedule  of  the  construc- 
tion, and  it  is  expected  to  gradually  cost 
more,  and  the  infiation  would,  if  nothing 
else,  make  it  cost  more. 

It  is  going  to  do  that  if  all  we  do  is 
Just  maintain  the  existing  waterway  be- 
cause we  will  have  to  replace  these  locks 
as  they  get  old.  After  they  are  about 
50  years  old,  they  wiU  be  replaced.  Some 
might  last  longer,  but  somewhere  be- 
tween 50  and  70  years  the  locks  have  to 
be  repl£u:ed. 

I  know  I,  for  one,  went  through  the 
Intracoastal  Waterway  System.  Most 
locks  were  built  starting  during  the  war 
in  1940.  So  they  still  have  to  be  replaced, 
not  Just  a  few,  but  the  whole  bunch,  in 
due  course. 

The  same  thing  is  true  of  most  of 
these  others. 

So  if  we  just  go  beyond  that,  because 
they  are  already  under  construction,  and 
we  look  at  the  locks  that  will  have  to  be 
built  to  replace  the  ones  there  now. 
they  will  be  building  at  least  at  $400  mU- 
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lion  a  year,  probably  |5C0  million  a  year. 
Jxist  move  that  forward  over  a  10-year 
period  and  we  are  talking  about  $5  bil- 
lion, and  take  a  1 -percent  annual  charge 
on  $5  billion,  and  that  is  another  $50 
million. 

So  that  is  Just  for  what  we  would  be 
building  over  the  10-year  period. 

So  we  are  much  more  accurately  talk- 
ing About  the  problem  if  we  are  talking 
about  $50  million  a  year,  and  perhaps 
even  more  than  that  after  a  15-year  pe- 
riod, than  we  are  when  we  are  talking 
about  a  mere  $1  million. 

The  Senator  is  as  far  off  as  the  number 
25  Is  to  one  on  the  Impact  of  what  he 
is  talking  about  here. 

But,  furthermore,  those  who  are  press- 
ing for  this  10  percent  right  now,  what 
they  really  want,  they  want  75  percent 
cost  recovery.  For  example,  here  is  a 
study  made  by  the  National  Waterway 
Conference  where  the  recommendation 
was  that  a  navigation  ought  to  have  a 
10-percent  cost  recovery.  The  OMB  rec- 
ommended 100  percent  of  operation 
and  maintenance  and  50  percent  of  the 
construction  cost,  which  works  out  to  be 
about  a  75-percent  cost  recovery. 

So  what  we  are  talking  about  here  is 
really  to  step  up,  to  move,  pick  up  speed 
toward  what  someone  would  like  to  do 
in  terms  of  a  75-percent  cost  recovery, 
rather  than  a  25-percent  cost  recovery. 
Mr.  STEVENSON.  Mr.  President,  first 
of  all.  none  of  these  dams  are  going  to 
be  replaced  if  there  is  no  one  to  pay  for 
them.  They  are  not  all  falling  down,  in 
bad  shape.  As  a  matter  of  fact,  my  home 
is  several  hundred  yeards  from  one  of 
them. 

But  It  Is  true.  In  the  future,  over  time 
like  everything  else,  they  will  wear  out 
and  have  to  be  replaced. 

Now,  think  about  locks  and  dam  26. 
It  is  a  bottleneck.  It  does  not  have  ade- 
quate capacity.  So  it  has  to  be  replaced 
at  a  higher  level  of  capacl^. 

But  that  Is  not  true  of  the  other  locks 
and  dams  on  the  upper  Mississippi.  They 
have  more  capacity  than  this  dam  which 
has  to  serve  not  only  the  upper  Missis- 
sippi River,  but  also  the  Illinois  River. 

Now,  "new  construction"  does  not  pick 
up  a  replacement  unless  it  is  a  replace- 
ment at  greater  capacity. 

Every  one  of  those  locks  and  dams  on 
the  upper  MlBslssli^l  can  be  replaced 
without  any  cost  recovery  at  all  under 
this  formula  unless  the  capacity  is  in- 
creased. Even  then,  as  I  have  tried  to 
indicate,  the  cost  recovery  under  this 
formula,  which  may  never  take  effect 
and  will  not  take  effect  until  after  the 
Congress  has  had  a  chance  to  reconsider 
it,  and  then  with  the  benefit  of  a  study, 
would  only  produce  1  percent  a  year  of 
the  cost  of  construction  of  that  new 
facility  which  has  greater  capacity. 

Mr.  LONG.  WiU  the  Senator  yield  for 
a  moment  on  my  time? 
Mr.  STEVENSON.  I  yield. 
Mr.  LONG.  Even  if  we  assume,  and  I 
do  not  think  it  Is  a  safe  assumption,  that 
the  demands  of  modem  commerce  will 
not  require  building  larger  locks  to  ac- 
c<Mnmodate  bigger  barges  and  bigger 
tows,  even  if  we  assume  that,  on  what 
basis  can  we  assume  that  those  who  pres- 
ently  favor  going  tor  10-percent  cost  re- 
oowy,  bjr  the  time  we  get  arouzid  to  re- 


placing those  locks,  even  if  they  have  the 
same  capacity,  are  not  going  to  want  to 
pay  the  whole  cost  of  replacing  it  rather 
than  the  excess? 

Does  It  occur  to  the  Senator  that  Mr. 
DoicBNici  might  have  a  successor  in  the 
Senate  who  thinks  every  bit  as  much  in 
terms  of  more  charges  on  the  waterways 
than  he  does  at  this  moment? 

What  we  are  talking  about  is  some- 
thing of  a  compromise.  But  those  who 
advocate  the  additional  10  percent  now 
have  made  it  clear  they  want  a  great 
deal  more  than  that.  What  they  think 
about  Is  75  percent. 

Mr.  STEVENSON.  It  did  occur  to  me 
someone  might  want  more.  Also,  Mr. 
President,  It  occurred  to  me  that  some 
Senators,  like  the  Senator  from  Louisi- 
ana and  the  Senator  from  Illinois,  might 
want  less  and  that  we  can  make  those 
decisions  In  the  future  when  we  know 
what  the  costs  are  going  to  be,  what  the 
impact  would  be,  and  when  we  had  a 
study  that  made  it  possible  for  us  to  leg- 
islate in  the  sunlight. 

I  do  not  know  what  it  should  be.  It 
soimds  as  though  It  should  be  a  little 
higher  than  10  percent,  or  1  percent  a 
year,  not  even  applicable  to  replacement 
of  facilities,  unless  there  Is  an  increase 
in  the  capacity. 

With  all  respect  to  my  friend  and  col- 
league from  Louisiana,  I  do  not  live  on 
the  lower  Mississippi;  i  live  on  the  upper 
Mississippi  where  these  facilities  are.  I 
go  through  them.  It  Is  going  to  be  a  long 
time  before  the  capacity  of  most  of  those 
locks  and  dams  needs  to  be  increased. 
I  have  some  estimates  that  there  will 
not  be  need  for  any  replacement,  cer- 
tainly not  a  replacement  of  many  of 
larger  capacity,  until  some  time  in  the 
next  century. 

So,  Mr.  President,  this  Is  a  small  price, 
indeed,  a  price  that  may  never  be  paid, 
for  a  critical  locks  and  dam  and  one  that 
will  cost  taxpayers,  without  some  contri- 
bution from  its  users,  over  $400  million  a 
year. 

■nie  President  has  made  his  Intentions 
clear.  If  this  principle  money  is  not  in 
the  bill.  It  will  be  vetoed.  How  that  would 
hasten  construction  of  locks  and  dam  26 
I  fail  to  see. 

So,  for  the  sake  of  the  taxpayers,  for 
the  sake  of  competing  modes  of  trans- 
portation, for  the  sake  of  all  the  people 
in  this  area,  Including  the  farmers,  who 
must  get  their  products  to  market,  for 
the  sake  of  the  commercial  waterway 
users,  this  amendment  should  be  ap- 
proved. 
I  yield  back  my  time. 

HICH-UVn,  WATDWAT   USCK   CHASGIS — 
IT'S  THE  FABlCn  WHO   WILL  PAT 

Mr.  DOLE.  Mr.  President.  I  would  Uke 
to  express  my  opposition  to  high-level 
Inland  waterway  fuel  taxes  that  would 
Inevitably  go  even  higher  under  a  cost- 
recovery  waterway  user  charges  edict. 
Senate  approval  of  the  Stevenson- 
Domenlcl  amendment  would  have  an  ad- 
verse and  In  some  ways  unique  impact  on 
the  Nation's  farmers. 

Not  only  are  waterway  user  charges 
highly  selective  in  concentrating  on  par- 
ticular commodity  movements  and 
regions,  but  American  agriculture  would 
literally  be  hit  coming  and  going. 

Aa  my  coUeagues  know,  the  price  the 
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farmer  receives  for  grain,  soybeans  and 
other  farm  products  Is  largely  deter- 
mined by  the  price  at  seaport — that  Is 
the  export  or  world  price— minus  trans- 
portation charges  for  getting  the  farm 
products  to  port.  The  farmer  pays  those 
transportation  costs,  and  because  of  the 
availabUlty  of  inland  barge  transporta- 
tion he  commonly  can  save  10  cents  or 
11  cents  per  bushel,  at  present,  under 
what  other  transportation  modes  charge 
That  is  one  of  the  few  pluses  in  the 
American  agricultural  economy  today 

Therefore,  no  matter  what  level  of  user 
charge  Is  Imposed,  it  Is  the  farmer  who  Is 
going  to  pay  It.  The  farmer  cannot  pass 
the  Increased  transportation  costs  on  to 
consumers  abroad  because  it  Is  not  the 
farmer  who  determines  the  export  price 
Even  if  he  could  increase  the  asking 
Price,  it  is  unlikely  the  farmer  could  get 
It — American  farmers  are  facing  tre- 
mendous competition  overseas  from  for- 
eign grain  and  soybean  growers  par- 
ticularly. 

So,  Mr.  President,  the  salient  Impact 
of  high  level  waterway  user  charges  on 
the  American  agricultural  economy 
might  easily  have  an  adverse  impact  on 
the  Nation's  trade  balance.  U  agricul- 
tural exports  were  excluded  from  trade 
balances  of  recent  years,  the  Nation 
would  be  much  more  In  the  red  than  it 
Is  now. 

This  amendment  means  an  even  dim- 
mer prospect  for  the  Individual  farmer, 
who  ah-eady  Is  caught  In  a  vicious  and 
unrelenting  cycle  of  lower  prices  for  his 
commodities  and  higher  costs  of  produc- 
tion. At  the  same  time  proponents  of  this 
amendment  would  decrease  farm  profits 
even  more,  they  would  also  place  addi- 
tional transportation  charges  on  heating 
oil,  tractor  fuel,  fertilizers  and  numerous 
other  goods  necessary  for  production  that 
are  shipped  on  the  Inland  waterways.  The 
farmer,  too,  would  pay  these  charges  be- 
cause they  would  be  passed  on  to  him 
as  a  consumer. 

As  this  legislation  is  being  debated, 
thousands  of  farmers  are  faced  with  the 
prospect  of  having  to  refinance  bank 
loans  or  disposing  of  some  farm  assets 
to  meet  debt  payments.  This  amendment 
would  complicate  those  ah-eady  unpleas- 
ant prospects  for  the  simple  reason  that 
the  value  of  farmland  Is  determined  by 
the  value  of  crc^js  that  land  can  produce. 
A  reduction  in  crop  value  means  a  reduc- 
tion in  land  value— a  reduction  in  the 
farmer's  credit. 

Members  of  the  Senate  have  g<Mie  on 
record  recenUy  and  repeatedly  as  ac- 
knowledging that  American  farmers  are 
not  economically  healthy,  and  that  they 
need  help.  I  urge  my  colleagues  at  this 
time  not  to  strike  a  blow  at  farmers, 
greater  than  necessary,  to  resolve  the 
cwitroversy  over  inland  waterway  user 
charges  and  locks  and  dam  26  replace- 
ment. TTie  disUngiiished  Senator  from 
Louisiana  (Mr.  Loko)  has  pr(H)osed  a 
reasonable  compromise  to  achieve  the 
goal  of  replacing  that  badly  needed 
waterway  facility  at  the  crossroads  of  the 
Nation's  Inland  grain  movements,  and 
to  Impose  unprecedented  charges  for 
using  the  waterways.  I  urge  the  adoption 
of  the  Long  amendment. 

The    PRESIDING    OFFICER.    Who 
yields  time? 
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Mr.  STEVENSON.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  On  whose 
time?  The  time  to  be  ch«urged  equally? 
Is  the  Senator  from  Illinois  asking  that 
the  time  aa.  the  quorum  call  be  charged 
to  himself? 

Mr.  STEVENSON.  I  ask  unanimous 
consent  that  the  time  be  charged  equally 
to  both  sides.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  cl^k  pro- 
ceeded to  call  the  roll. 

Mr.  LONG.  Mr.  President,  I  ask  iman- 
imous  consent  that  the  order  for  the 
quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LONG.  Mr.  President,  as  I  Indi- 
cated to  the  Senator  from  New  Mexico, 
I  am  ready  to  yield  back  the  remainder 
of  my  time,  if  he  is  ready  to  do  so. 

Mr.  DOMENICI.  I  am. 

Mr.  LONG.  I  yield  bsu^k  the  remainder 
of  my  time. 

Mr.  DOMENICI.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question 
is  on  agreeing  to  the  amendment  (No. 
1829) .  On  this  question  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will  call 
the  roU. 

The  legislative  clerk  called  the  roll. 

The  PRESIDING  OFFICER  (Mr. 
Leaht)  .  The  clerk  will  suspend  until  we 
have  order  in  the  Senate.  Senators  are 
unable  to  hear  their  names  being  caUed. 

If  Senators  could  cease  conversations 
for  about  60  seconds,  we  could  have  the 
recap  and  move  along. 

Will  Senators  in  the  well  cease  their 
conversation  for  just  1  minute  so  we  may 
continue  the  recount? 

The  clerk  will  suspend  until  such  time 
as  the  Senators  from  Pennsylvania  and 
Illinois  are  quiet  and  we  can  go  on. 

The  clerk  may  continue. 

The  legislative  clerk  resumed  the  call 
of  the  roll. 

The  PRESIDING  OFFICER.  The  Sen- 
ate has  not  been  in  order.  Apparentiy 
there  is  some  confusion  as  to  whether 
Senators  voted  or  not.  I  think  it  is  be- 
cause of  the  noise  in  the  Chamber.  The 
clerk  will  suspend  entirely  until  such 
time  as  there  is  order  in  the  Chamber. 

The  clerk  may  continue. 

The  legislative  clerk  resiuied  and  con- 
cluded the  call  of  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Nevada  (Mr.  Cannon),  the 
Senator  from  Idaho  (Mr.  (Church),  the 
Senator  from  Colorado  (Mr.  Hart)  .  the 
Senator  from  Colorado  (Mr.  Haskell). 
the  Senator  from  Hawaii  (Mr.  Inouyx)  , 
the  Senator  from  New  Hampshire  (Mr. 
MclNTYRE) ,  and  the  Senator  from  North 
Carolina  (Mr.  Morgan)  are  necessarily 
absent. 

I  further  annoimce  that,  if  present  and 
voting,  the  Senator  from  New  Hampshire 
(Mr.  MclNTYRE)  and  the  Senator  from 
North  (Carolina  (Mr.  Morgan)  would 
vote  "yes." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Michigan  (Mr.  Griffin) 
and  the  Senator  from  Kansas  (Mr.  Pear- 
son) are  necessarily  absent. 


I  also  announce  that  the  Senator  from 
North  Carolina  Cbii.  Helms)  ,  Is  absent  to 
attend  the  f  imeral  of  a  close  personal 
friend. 

The  result  was  announced — ^yeas  43, 
nays  47,  as  follows: 

[RoUcall  Vote  No.  149  Leg.] 
YEAS— 43 


Abourezk 

Ooldwater 

Percy 

Bayh 

Hathaway 

Prozmire 

BeUmon 

Hayakawa 

Randolph 

Blden 

Javlts 

Ribicoff 

Brooke 

Kennedy 

Riegle 

Byrd, 

Leahy 

Sarbanes 

Harry  P..  Jr.    Lugar 

Schmitt 

Chafee 

Mathlas 

Stafford 

CbUes 

MoCnure 

Stevenson 

Clark 

Uelcher 

Stone 

Cranston 

Metsenbaum 

Talmadge 

Culver 

Muskie 

WaUop 

Curtis 

Nelson 

Weicker 

Domenlcl 

Niuin 

Zorinsky 

Olenn 

PeU 

NAYS— 47 

AUen 

Qravel 

Matsunaga 

Anderson 

Hansen 

McOovem 

Baker 

Hatch 

Moynihan 

BarUett 

Hatneld. 

Packwood 

Bentsen 

MarkO. 

Both 

Bumpers 

Hatfield. 

Sasser 

Burdlck 

Paula. 

Schweiker 

Byrd,  Robert  C.  Heinz 

Scott 

Case 

Hodges 

Sparkman 

Danfortb 

HoUings 

Stennis 

DeConcinl 

Huddleston 

Stevens 

Dole 

Humphrey 

Thurmond 

Durkin 

Jackson 

Tower 

Eagleton 

Johnston 

WUliams 

EasUand 

Laxalt 

Young 

Ford 

Long 

Oam 

Magnuson 

NOT  VOTING— 10 

Cannon 

HaskeU 

Morgan 

Church 

Helms 

Pearson 

Oriffln 

Inouye 

Hart 

Uclntyre 

So  amendment  No.  1829  was  rejected. 

Mr.  BAKER.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  rejected. 

Mr.  LONG.  I  move  to  reconsider  the 
vote  by  which  the  amendment  was 
rejected. 

Mr.  DOMENICI.  I  ask  for  the  yeas  and 
nasrs.  

■nie  PRESIDING  OFFICER.  Is  there 
a  sufBcient  second?  There  is  a  suflBcient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  "Rie  ques- 
tion is  on  agreeing  to  the  motion  to  lay 
on  the  table  the  motion  to  reconsider. 
The  yeas  and  nays  have  been  ordered. 

Mr.  DOMENICI.  I  ask  for  the  yeas  and 
nays  on  the  motion  of  the  Senator  from 
Tennessee  to  reconsider. 

Mr.  LONG.  I  move  to  lay  that  motion 
on  the  table.  

The  PRESIDING  OFFICER.  Is  there  a 
request  for  the  yeas  and  nays? 

Mr.  DOMENICI.  Yes. 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  been  ordered  on  the  mo- 
tion to  table  the  motion  to  reconsider. 
The  question  is  on  agreeing  to  the  mo- 
tion to  lay  on  the  table  the  motion  to 
reconsider.  The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

The  PRESIDING  OFFICER.  The  clerk 
will  suspend.  The  Chair  is  aware  of  the 
fact  that  several  Senators  during  the  last 
roll  call  said  they  had  voted  and  the 
clerk  was  unable  to  hear  their  votes,  and 
apparently  they  were  not  recorded  the 
first  time  aroimd.  Because  of  that  the 
Chair  will  insist  on  order  during  the  roll 


call  and  the  Chair  will  ask  the  cleric  to 
suspend  so  long  as  there  Is  noise  either 
in  the  Chamber  or  in  the  gallery.  Tlie 
clerk  will  suspend  imtil  there  Is  order. 

I  would  ronind  Senators  that  several 
Senators  were  not  recorded  the  first  time 
around  when  they  voted  because  of  the 
noise  In  the  Chamber. 

■me  caU  of  the  roll  was  resimud  and 
concluded. 

Mr.  CRANSTON.  I  annoimce  that  the 
Senator  from  Nevada  (Mr.  Cannon),  the 
Senator  from  Idaho  (Ui.  Church),  the 
SenaUn-  from  Colorado  (Mr.  Hart)  .  the 
Senator  from  Col(»ado  (Mr.  Haskell). 
the  Senator  from  Hawaii  (Mr.  iNomrs) . 
the  Senator  from  New  Hampshire  (Mr. 
MclNTYRE) .  and  the  Senator  from  NcHth 
Carolina  (Mr.  Morgan)  are  necessarily 
absent. 

I  further  announce  that,  if  iH^sent  and 
voting,  the  Senator  from  New  Hamp- 
shire (Mr.  MclNTYRE),  would  vote 
"nay." 

Mr.  STEVENS.  I  announce  that  the 
Soiator  from  Michigan  (Mr.  Griffin). 
and  the  Senator  from  Kansas  (Mr. 
Pearson)  are  necessarily  absent. 

I  also  annoimce  that  the  Senator 
from  North  CaroUna  (Mr.  Helms),  is 
absent  to  attend  the  funeral  of  a  close 
po-sonal  friend. 

The  result  was  announced — ^yeas  49, 
nays  41,  as  follows: 

(BoUcall  Vote  No.  ISO  Leg.) 
YEAS— 49 


Allen 

Oravd 

Matsunaga 

Anderson 

Hansen 

McOovem 

Baker 

Hatch 

Moynihan 

Bartlett 

Hatfield, 

Packwood 

Bentsen 

MarkO. 

Roth 

Bumpers 

Hatfield. 

Sasser 

Burdick 

PaulO. 

Sohweiker 

Byrd.  Robert  C.  Heine 

Scott 

Case 

Hodges 

Sparkman 

Danforth 

HoUings 

Stennis 

DeConclni 

Huddleston 

Stevens 

Dole 

Humphrey 

Talmadge 

Durkin 

Jackson 

Tliurmond 

Eagleton 

Johnston 

Tower 

Eastland 

Laxalt 

WaUop 

Ford 

Long 

Williams 

Oam 

Magnuson 
NAYS— 41 

Young 

Abourezk 

Olenn 

Nunn 

Bayh 

Ooldwater 

PeU 

BeUmon 

Hathaway 

Percy 

Biden 

Hayakawa 

Proxmire 

Brooke 

Javits 

Randolph 

Byrd. 

Kennedy 

Ribicoff 

Harry  P..  Jr.    Leahy 

Riegle 

Chafee 

Lxigar 

Sarbanes 

ChUes 

Mathlas 

Schmitt 

Clark 

Mcdure 

Stafford 

Cranston 

Melcher 

Ciilver 

Metzenbaum 

Stone 

Curtis 

Muskie 

Weicker 

Domenicl 

Nelson 

Zorinsky 

NOT  VOTINO— 10 

Cannon 

HaskeU 

Morgan 

Church 

Helms 

Pearson 

Oriffln 

Inouye 

Hart 

Mclntyre 

So  the  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  LONG.  Mr.  President,  I  proposed 
to  the  Senator  from  New  Mexico  that  he 
should  have  offered  his  amendment  first 
and  that  I  should  have  offered  my 
amendment  as  an  amendment  to  his  be- 
cause the  surviving  amendment  should 
have  been  the  Domenicl  amendment.  He 
is  getting  90  percent  of  what  he  wanted. 
May  I  say  that  the  only  reason  we  are 
not  now  voting  on  the  Domenicl  amend- 
ment Is  because  I  lost  a  fiip  of  the  coin  as 
to  who  would  offer  his  amendment  first. 
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But  let  there  be  no  doubt  about  it.  The 
Senator  from  Louisiana  Is  not  entitled 
to  claim  any  credit  whl^tsoever  for  the 
amendment  now  being  v6ted  upon.  The 
Senator  from  New  Mexico -<Mr.  Doh- 
EMici)  made  a  battle  for  the  tolls  on  the 
waterway  or  user  charges,  whatever  it 
may  be,  and  he  is  the  winner.  He  gets 
90  percent  of  his  way  here. 

This  bill  goes  far  beyond  what  the 
House  bill  does.  As  far  as  the  Senator 
from  Louisiana  is  concerned,  if  he  had 
his  way,  we  would  be  going  not  one  step 
beyond  the  House  bill.  This  bill  proposes 
twice  as  much  tax  as  the  House  bill  pro- 
poses. I  expect  to  go  to  conference  to 
support  the  12  cents  that  Mr.  Domenici 
offered.  The  reason  mine  says  12  cents  is 
because  Mr.  Oomenici's  said  12  cents. 

I  want  to  make  it  clear  that  the  real 
winner  today  is  not  the  Senator  from 
Louisiana.  We  have  succeeded  in  de- 
laying what  Mr.  Domenici  wanted  to 
have  happen.  It  will  happen  but  not  quite 
as  fast  as  he  wanted  it  to  happen.  I  con- 
gratulate him.  He  is  the  winner.  The  fact 
that  my  amendment  appears  to  have 
prevailed  does  not  diminish  the  fact  that 
he  has  won  a  great  victory,  and  I  con- 
gratulate him. 

Mr.  DOMENICI.  Mr.  President,  a  par- 
liamentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  DOMENICI.  The  pending  business 
is  the  Long  amendment,  is  that  correct? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct,  and  time  on  the  amend- 
men  has  expired. 

Mr.  LONG.  Mr.  President,  I  ask  unani- 
mous consent  that  there  be  2  minutes  on 
each  side. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  LONG.  When  we  yielded  back  on 
our  amendments,  we  yielded  back  on 
both  of  them?  I  do  not  want  a  lot  of  time. 
I  Just  wonder  where  that  ruling  came 
from. 

Mr.  BAKER.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  It. 

Mr.  BAKER.  Did  I  understand  that 
the  order  originally  was  for  6  hours  of 
debate  which  would  expire,  as  I  calcu- 
late it,  at  8:40  tonight? 

Mr.  DOMENICI.  I  believe  we  have,  by 
unanimous  consent,  agreed  to  what  he 
just  stated. 

The  PRESIDING  OFFICER.  The  order 
called  for  a  total  of  9  hours  of  debate. 

Mr.  DOMENICI.  We  yielded  back.  Mr. 
President,  I  ask  unanimous  consent  that 
each  of  us  have  2  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOMENICI.  I  have  no  desire  to 
have  a  rollcall  vote  on  the  pending 
amendment. 

Mr.  LONG.  Mr.  President,  I  would  like 
to  invite  the  Senator  to  join  as  a  coepon- 
sor  of  the  amendment  that  is  at  the 
desk.  I  think  he  will  vote  for  it,  and  I 
would  like  to  invite  him  to  be  a  co- 
sponsor. 

Mr.  GRAVEL.  If  the  Senator  will  yield, 
a  lot  of  Members  were  placed  in  the  posi- 
tion of  voting  negatively  and  want  to  be 


recorded  in  a  positive  fashion.  I  think 
we  owe  them  that  as  a  courtesy. 

Mr.  DOMENICI.  Let  me  just  say  that 
my  concern  now  is  what  has  been  ex- 
pressed throughout  the  day.  That  is  that 
we  will  imdoubtedly  adopt  the  amend- 
ment which  will  impose  a  I2-cent  fuel 
tax,  but  my  concern  is  that  we  might  not 
get  a  bill  because  the  President  has  in- 
dicated he  wants  some  capital  recoup- 
ment. There  may  be  some  Senators  who, 
because  of  that,  would  desire  to  have 
a  yea  and  nay  vote  on  the  amendment. 
We  are  all  here.  I  do  not  think  it  will 
take  much  time.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  DOMENICI.  Mr.  President,  I  ask 
unanimous  consent  that  I  be  added  as 
a  cosponsor  of  the  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOMENICI.  I  ask  imanimous  con- 
sent that  the  roll  call  be  limited  to  10 
minutes. 

ORDER    FOR    RECESS    UNTIL     10    A.M.     TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  in  recess  until  the  hour  of  10  a.m. 
tomorrow. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
this  will  be  the  last  rolIcaU  vote  today. 

Mr.  DOMENICI.  If  it  is  the  last  one,  I 
withdraw  my  request. 

Mr.  LONG.  I  yield  my  remaining  time 
to  the  Senator  from  Missouri. 

Mr.  DANFORTH.  I  would  like  to  con- 
cur in  the  statements  made  by  the  Sen- 
ator from  Louisiana. 

Mr.  STENNIS.  Mr.  President,  could 
we  have  order? 

The  PRESIDING  OFFICER.  Will  the 
Senator  from  Missouri  suspend  for  a 
moment  until  we  have  order? 

The  Senator  from  Missouri. 

Mr.  DANFORTH.  This  is  a  great  day 
for  Pete  Domenici  and  a  great  victory 
for  him.  He  has  succeeded,  by  virtue  of 
a  singular  effort,  in  reversing  about  200 
years  of  history.  We  have  now  agreed  to 
a  Senate  bill  which  will  have  a  12-cent 
fuel  tax  for  ccmimercial  use  of  the  inland 
waterways.  This  is  something  I  have  re- 
sisted, and  a  lot  of  people  have  resisted. 
The  Senator  has  carried  the  day.  The 
only  Issue  today  was  timing  and  how  it 
would  be  phased  in,  really  peripheral 
issues.  The  main  victory  has  been  won 
by  the  Senator  from  New  Mexico. 

Mr.  DOMENICI.  I  thank  the  Senator 
very  much. 

The  PRESIDING  OFFICER.  All  time 
has  expired.  The  question  is  on  agreeing 
to  the  amendment.  The  yeas  and  nays 
have  been  ordered  and  the  clerk  will  call 
the  roU. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  South  Dakota  (Mr. 
Abourezk),  the  Senator  from  Nevada 
(Mr.  Cannon),  the  Senator  from  Idaho 
(Mr.  Church),  the  Senator  from  Michi- 
gan (Mr.  Hart)  ,  the  Senator  from  Colo- 


rado (Mr.  Haskell),  the  Senator  from 
Hawaii  (Mr.  Inouye)  ,  the  Senator  from 
New  Hampshire  (Mr.  McIntyre),  and 
the  Senator  from  North  Carolina  (Mr. 
Morgan),  are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  New 
Hampshire  (Mr.  McIntyre)  and  the 
Senator  from  North  Carolina  (Mr.  Mor- 
gan) would  vote  "yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Michigan  (Mr.  Griffin) 
and  the  Senator  from  Kansas  (Mr.  Pear- 
son) ,  are  necessarily  absent. 

The  result  was  announced — yeas  88, 
nays  2.  sis  follows : 

[Rollcall  Vote  No.  161  Leg.) 
YEAS— 88 


Allen 

Olenn 

Moynlhan 

Anderson 

Ck>ldwater 

Muskle 

BfOcer 

Oravel 

Nftlnon 

Bartlett 

Hansen 

Nunn 

Bayh 

Hatch 

Pell 

Bellmon 

Hatfield, 

Percy 

Bentsen 

PaulO. 

Proxmlre 

Blden 

Hathaway 

Randolph 

Brooke 

Hayakawa 

Rlblcoff 

Bumpers 

Heinz 

Rlegle 

Burdlck 

Helms 

Roth 

Byrd. 

Hodges 

Sarbanes 

Harry  P. 

Jr.    HolUngs 

Sasser 

Byrd,  Robert  C.  Huddleston 

Schmltt 

Case 

Humphrey 

Schwelker 

Chafee 

Jackson 

Bcott 

ChUes 

Javlts 

Sparkman 

cnark 

Johnston 

Stafford 

Cranston 

Kennedy 

Stennls 

Culver 

Laxalt 

Stevens 

Curtis 

Leahy 

Stevenson 

Danforth 

Long 

Stone 

DeConclnl 

Lugar 

Talmadge 

Dole 

Magnuson 

Thurmond 

Domenici 

Mathiae 

Tower 

Durkin 

Matsuuaga 

Wallop 

Eagleton 

McClure 

Welcker 

Eastland 

McOovem 

WUliams 

Ford 

Melcher 

Young 

Oarn 

Metzenbaum 
NAYS— 2 

Zorlnsky 

Hatfield. 

Pack  wood 

Mark  O. 

NOT  VOTINCJ— 10 

Abourezk 

Hart 

Morgan 

Cannon 

Haskell 

Pearson 

Church 

Inouye 

Orlffln 

McIntyre 

So  Mr.  Long's  amendment  (No.  1846) 
was  agreed  to. 

Mr.  GLENN.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  WALLOP.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

VP   AMENDMENT    NO.     1293 

(Purpose:  To  authorize  projects  for  rivers 
and  harbor  improvement  recommended  by 
the  Committee  on  Environment  and  Pub- 
lic Works) 

Mr.  GLENN.  Mr.  President,  I  send  to 
the  desk  an  amendment  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Ohio  (Mr.  Olenn)  for 
himself  and  Mr.  Metzenbaum,  proposes  an 
unprlnted  amendment  numbered   1393. 

Mr.  GLENN.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed  with. 
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The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

At  the  appropriate  place  insert  the  fol- 
lowing : 

Sec.  .  Section  175  of  the  Water  Resources 
Development  Act  of  1976  (Public  Law  94- 
587)  Is  hereby  amended  to  read  as  follows: 
"The  project  for  harbor  modification  at 
Cleveland  Harbor,  Ohio,  is  hereby  author- 
ized for  construction,  generally  In  accord- 
ance with  the  plan  described  In  the  report 
of  the  Chief  of  Engineers  dated  January  30, 
1978,  at  an  estimated  cost  of  (27,600,000.  Pro- 
vided that  such  construction  shall  be  under- 
taken In  stages.  The  initial  stage  shall  con- 
sist of  construction  of  that  element  of  the 
project  to  deepen  and  widen  the  East  Basin, 
subst&ntllly  in  accordance  with  the  plan  re- 
ferred to  in  Section  M  of  the  report  of  the 
District  Engineer,  dated  June,  1976,  at  an 
estimated  cost  of  $18,000,000.  The  existing 
dredged  material  containment  site  known  as 
Site  14  may  be  used  for  the  containment  of 
excavated  material  from  such  construction. 
Construction  of  the  final  stage  shall  Include 
one  or  more  harbor  entrances,  but  shall  not 
be  undertaken  until  completion  of  model 
studies  and  the  determination  by  the  (Thief 
of  Engineers  that  such  further  works  are 
englneerlngly  feasible,  and  economically  Jus- 
tified, and  environmentally  acceptable,  and 
the  Chief  of  Engineers  advises  the  Chairman, 
Senate  Environment  and  Public  Works  Com- 
mittee and  Chairman,  House  Public  Works 
and  Transportation  of  such  determination. 

Mr.  GLENN.  Mr.  President,  the 
amendment  I  have  sent  to  the  desk  will 
expedite  the  vital  dredging  work  nec- 
essary to  permit  the  Cleveland  harbor  to 
receive  deep-draft  ore  carriers  and  other 
deep-draft  commercial  vessels. 

Cleveland  is  currently  the  Great  Lakes 
port  which  handles  the  largest  volume 
of  iron  ore.  However,  the  present  depth 
of  the  channels  prohibits  the  use  of  ore 
or  other  carriers  of  a  greater  length  than 
600  feet.  Dredging  the  east  channel  of 
the  harbor  according  to  plans  drawn  up 
by  the  Corps  of  Eln^ineers  back  in  1975. 
would  permit  the  utilization  of  1.000- 
foot  ore  carriers  and  represent  a  signifi- 
cant economic  saving  to  Ohio  and 
regional  steelmakers. 

Mr.  President,  the  recent  closing  of 
steelmaklng  facilities  in  Youngstown 
and  surroimdlng  areas  have  been  very 
much  in  the  news.  Job  losses  will  even- 
tually total  5,000  for  that  area  alone. 
Permitting  the  remaining  steelmaklng 
facilities  to  secure  ore  at  lower  rates 
would  enhance  the  competitive  stance 
of  Ohio  steelmaklng  and  preserve  jobs 
in  an  already  depressed  economic  area. 
Increased  volume  deliveries  of  ore  to 
Cleveland  will  permit  more  inexpensive 
trans-shipment  of  this  ore  to  the 
Youngstown  and  other  steelmaklng  areas 
in  the  region. 

Plans  are  already  well  underway  to 
construct  a  $20  million  port  authority 
ore  dock.  Construction  can  actually  be- 
gin on  this  needed  facility  once  assur- 
ances are  received  from  the  corps  that 
the  dredging  of  the  east  channel  will  be- 
gin in  the  near  future. 

Projections  of  job  savings  in  North- 
eastern Ohio  alone  reach  as  high  as 
35,000  jobs.  Certainly,  it  is  better  to  pro- 
vide economic  incentive  on  the  Federal 
level  to  save  jobs  and  Increase  the  eco- 
nomic health  of  an  area  than  to  expend 
Federal/State  and  local  funds  on  unem- 
plojrment,  training  and  other  assistance 


programs  once  the  jobs  have  been  de- 
stroyed or  lost. 

The  President  has  stated  that  we  must 
do  everything  to  enhsuice  the  compete- 
tive  stance  of  the  domestic  steel  indus- 
try. The  projected  improvements  in  the 
Cleveland  harbor  contained  in  my 
amendment  will  help  American  steel  and 
other  vital  industries  stay  competetive, 
reduce  our  balance  of  payments  deficit, 
bolster  the  dollar  and  help  fight  infla- 
tion— in  addition  we  will  save  thousands 
of  jobs  and  the  direct  income  and  tax 
revenues  they  represent. 

This  amendment  is  supported  by  the 
area's  congressional  delegation,  the  steel 
Industry,  the  Port  Authority  of  Cleveland 
and  the  city  of  Cleveland. 

Mr.  President,  this  amendment  is  an 
authorization  amendment.  It  does  not 
require  any  additional  appropriation.  It 
has  been  cleared  on  both  sides  of  the 
aisle  and  I  am  prepared  to  accept  a 
voice  vote. 

Mr.  GRAVEL.  Mr.  President,  I  have  no 
objection  to  the  amendment  and  I  yield 
to  my  colleague  from  New  Mexico. 

Mr.  DOMENICI.  We  have  no  objection. 

Mr.  GRAVEL.  I  yield  back  my  time. 

Mr.  GLENN.  I  yield  back  my  time. 

The  PRESIDING  OFFICER.  AU  time 
on  the  amendment  having  been  yielded 
back,  the  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Ohio. 

The  amendment  was  agreed  to. 

Xn>   amendment   no.    I284 

Mr.  DURKIN.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  that  it 
be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  New  Hampshire  (Mr. 
DtniKiN)  proposes  an  unprlnted  amendment 
numbered  1294: 

At  the  appropriate  place,  add  a  new  section 
as  follows: 

Sec.  — .  The  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  is  hereby 
authorized  and  directed  to  conduct  a  study, 
at  a  cost  not  to  exceed  S135.000,  of  the  feasi- 
bility of  redeveloping  the  hydro-electric  ca- 
pacity of  the  Jackson  Mills  Dam  and  the 
Mines  Falls  Dam  at  Nashua.  New  Hampshire. 
A  report  of  this  study  shall  be  submitted 
to  Congress  not  later  than  one  year  after 
the  date  of  enactment  of  this  Act. 

Mr.  DURKIN.  Mr.  President,  this 
amendment  provides  for  a  1-year  feasi- 
bility study  of  redeveloping  the  hydro- 
electric capacity  of  Jackson  Mills  Dam 
and  Mines  Falls  Dam  on  the  Nashua 
River  in  Nashua.  N.H.  These  sites,  if  re- 
developed, might  produce  5  megawatts 
or  more  of  power  for  Nashua  and  the 
surrounding  areas.  The  small-scale  hy- 
droprojects  could  translate  into  a  sav- 
ings of  $1  million  in  oil  imports,  or  about 
70,000  barrels  of  oil  per  annum  in  Nash- 
ua. Ttie  sites  have  tremendous  recrea- 
tion potential,  as  well. 

The  study  is  to  determine  the  best 
locations  for  the  turbines  at  the  dam- 
sites,  and  the  best  outlets  for  the  electric- 
ity they  can  generate. 

I  understand  my  amendment  has  been 
cleared  all  the  way  around,  and  I  appre- 
ciate the  support  of  the  distinguished 
Senator  from  Alaska  and  the  distin- 
guished Senator  from  New  Mexico. 


The  PRESIDING  OFFICER.  Does  the 
Senator  from  Alaska  wish  to  be  rec- 
ognized? 

Mr.  GRAVEL.  I  have  no  objection,  I 
am  happy  to  accept  It.  I  yield  to  my 
colleague. 

Mr.  DOMENICI.  I  have  no  objection. 

Mr.  GRAVEL.  All  time  is  yielded  back. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question 
is  on  agreeing  to  the  amendment  of  the 
Senator  from  New  Hampshire. 

The  amendment  was  agreed  to. 

UP  amendment  no.  12»S 

Mr.  ALLEN.  Mr.  President.  I  send  an 
amendment  to  the  desk  on  behalf  of  my 
distinguished  senior  colleague  (Mr. 
Sparkman)  and  myself  and  ask  that  it  be 
stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

Tlie  assistant  legislative  clerk  read  as 
follows: 

Tlie  Senator  from  Alabama  (Mr.  Allen) 
for  himself  and  Mr.  Sparkman,  proposes  an 
unprlnted  amendment  numbered  1295. 

Mr.  ALLEN.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  7,  strike  out  lines  20,  21,  and  22 
and  substitute  in  lieu  thereof  the  foUowing: 

"(1)  Alabama-Cooea  Rivers:  ?rom  Clai- 
borne, Alabama,  at  river  mile  (hereinafter 
referred  to  as  RM)  72.5  to  the  junction 
with  the  CooBa,  River  at  RM  314.". 

On  page  8,  strike  out  all  that  appears  after 
line  24  down  through  and  Including  line  7 
on  page  9  and  substitute  In  lieu  thereof  the 
following : 

"(7)  Black  Warrior-Tomblgbee  Rivers: 
Black  Warrior-Tomblgbee  River  from  Coffee- 
vllle,  Alabama,  on  Tombigbee  River  at  RM 
lie.e  to  Demopolls  at  RM  215.4  to  Port  of 
Birmingham  RM  374-411  and  upstream  to 
head  of  navigation  on  Mulberry  Pork  (RM 
429.6),  Locust  Pork  (RM  407.8)  and  Slpsey 
Pork  (RM  430.4) .". 

Mr.  ALLEN.  Mr.  President,  the  pro- 
visions of  HJ%.  8309  providing  for  a  tax 
on  fuel  used  in  commercial  transporta- 
tion on  designated  inland  waterways  are 
essentially  a  means  adopted  to  defray 
partially  the  capital  and  maintenance 
costs  of  inland  waterway  Improvements 
used  by  nonoceangoing  commerce.  Al- 
though the  tax  is  thought  by  some  to  be 
moderate,  it  is  very  likely  that  this  tax 
will  be  substantially  increased  in  the 
future  if  the  natural  progression  we 
normally  see  after  imposition  of  any  ae^ 
tax  is  followed  over  the  ensuing  years. 

Now,  Mr.  President,  all  of  the  water- 
ways designated  for  coverage  by  the  new 
fuel  tax  encompass  substantial  existing 
(uid  planned  waterway  improvements  in 
the  form  of  dams  and  locks  and  related 
development  financed  by  the  Federal 
Government  with  the  sole  exception,  Mr. 
President,  of  the  Mobile  and  lower  Ala- 
bama and  Tombigbee  Rivers.  The  inclu- 
sion of  these  nonfederally  improved 
waterways  in  the  provisions  of  HJl.  8309 
is  an  aberrational  deviation  from  the 
policy  behind  the  bill  which  should  be 
corrected  before  its  enactment  by  the 
Senate. 

All  other  waterways  similarly  utilized 
and  nonfederally  developed  have  been 
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excluded  from  coverage.  Significant  ex- 
amples of  these  exclusions  are  the  Mis- 
sissippi River  from  its  mouth  to  234  river 
miles  upstream.  This  exclusion  recog- 
nizes quite  properly  that  the  Mississippi 
River,  for  that  distance,  does  not  benefit 
in  tuny  significant  way  from  federally 
financed  waterway  Improvement.  Also, 
for  example,  the  Columbia  River  in 
Washington  and  Oregon  is  expressly  ex- 
cluded from  the  coverage  of  the  bill  from 
the  ocean  to  a  distance  of  192  river  miles 
inland. 

Again,  Mr.  President,  this  exclusion  is 
entirely  proper  since  the  Columbia  River 
for  that  distance  has  not  been  improved 
in  any  significant  fashion  by  Federal  ex- 
penditures. Similarly,  many  other  im- 
portant waterways  which  are  utilized  by 
nonoceangoing  commercial  traffic  are 
excluded  in  their  entirety  from  applica- 
tion of  the  tax — these  waterways  being 
characterized  by  and  large  by  the  ab- 
sence of  any  substantial  waterway  im- 
provements. These  excluded  waterways 
are  the  Pascagoula  River  in  Mississippi; 
the  St.  Johns  River  in  Florida;  the 
Savannah  River  in  Georgia  and  South 
Carolina;  the  Cape  Fear  River  in  North 
Carolina;  the  Roanoke  River  system  in 
Nortti  Carolina  and  Virginia;  all  of  the 
Chesapeake  Bay  River  systems — the 
James,  the  Potomac,  and  the  York;  the 
Connecticut  River;  and  the  Hudson 
River  in  New  York. 

These  river  systems,  Mr.  President, 
contain  a  total  of  1,188  miles  commer- 
cially used,  yet  the  amount  of  Federal 
expenditure  in  relation  to  the  commer- 
cially usable  mileage  is  not  major. 
Nevertheless,  notwithstanding  the  total 
exclusion  of  these  river  systems  from  the 
appllcatiou  of  the  tax,  several  have  re- 
ceived material  Federal  capital  expendi- 
tures for  improvement  and  for  main- 
tenance and  operation.  Thus,  the  Ches- 
apeake Bay  river  systems  have  had  ex- 
pended over  the  years  $11,190,000  in 
capital  and  operating  costs.  The  Hudson 
River  in  New  York  has  received  capital 
improvements  over  the  years  totaling 
some  $33,900,000.  The  Savannah  River 
has  had  approximately  $14,500,000  ex- 
pended for  capital  and  operating  costs. 
But  the  point,  Mr.  President,  is  that 
these  expenditures — though  signUI- 
cant — have  not  been  a  major  factor  in 
maintaining  these  waterways  as  com- 
mercial usable  inland  rivers.  Their 
natural  condition  has  largely  made  them 
available  to  commercial  traffic. 

In  the  same  fashion,  Mr.  President, 
the  Mobile  and  lower  Alabama  and 
Tomblgbee  Rivers  have  been  used  in 
coaaneTce  since  their  discovery  with  vir- 
tually no  improvements  or  maintenance 
costs  designed  to  enhance  their  trafflck- 
ability.  Tlius  there  have  been,  so  far  as 
we  know,  no  improvements  or  mainte- 
nance costs  whatsoever  on  the  MobUe 
River  and  very  minimal  improvements 
and  maintenance  costs  on  the  Tnnbig- 
bee  River  below  the  Coffeeville  lock  and 
dam  at  river  mile  116.6.  The  lower  Ala- 
bama has  also  received  minimal  im- 
provement and  minimal  maintenance  be- 
low the  Claiborne  lock  and  dam  on  the 
Alabama  at  river  mile  72.5.  The  only 
federally  funded  work  on  these  lower 


portions  of  the  Alabama  and  Tomblgbee 
Rivers  has  been  occasional  channel 
dredging  and  work  required  as  a  result 
of  the  federaUy  fimded  improvements 
above  Claiborne  and  above  CofTeevllle. 
Historically,  substantial  river  traffic, 
with  a  minimum  of  dredging,  has  been 
able  to  reach  points  below  both  these 
dams.  One  example  is  the  Alabama  State 
dock  grain  elevator  facility  which  was 
constructed  on  the  Alabama  River  south 
of  Claiborne  before — ^before,  Mr.  Presi- 
dent— the  Claiborne  lock  and  dam  and 
other  improvements  to  the  north  were 
made  on  that  river.  Barge  tonnage  on 
the  Alabama  amounted  to  1,100,000  tons 
in  1967  before  the  federally  financed 
improvements  were  completed  compared 
with  an  increase  in  tonnage  of  1,700,000 
tons  in  1976  after  these  improvements. 

In  summary,  Mr.  President,  most  in- 
land waterways  with  substantial  ncm- 
ocean-going  traffic  which  have  not  been 
substantially  improved  by  Federal  ex- 
penditiu-es  are  excluded  in  part  or  en- 
tirely from  the  application  of  Uie  river 
fuel  tax  in  H.R.  8309.  Many  waterways 
which  have  benefited  by  substantial  Fed- 
eral expenditures  have  also  been  ex- 
cluded. But,  Mr.  President,  the  Mobile 
and  lower  Alabama  and  Tomblgbee  Riv- 
ers still  remain  subject  to  the  tax.  These 
river  systems  should  be  excluded  for  two 
very  clear  reasons.  First,  these  river  sys- 
tems do  not  contain  significant  federally 
financed  improvements,  and  second,  Mr. 
President,  these  river  systems  do  not  re- 
quire substantial  Federal  maintenance 
expenditures.  In  short,  it  is  inconsistent, 
illogical,  and  inequittUjle  to  apply  the 
river  fuel  tax  to  the  Mobile  and  lower 
Alabama  and  Tomblgbee  Rivers  while 
permitting  the  exclusim  of  every  other 
similar  river  syston  in  the  country.  Ac- 
cordingly, I  urge  the  adoption  of  my 
amendment,  which  is  technical  in  nature 
and  is  designed  to  correct  a  deficiency  in 
H.R.  8309  which  I  do  not  believe  the 
authors  of  the  bill  intended.  I,  therefore, 
urge  the  adoption  of  my  amendment  so 
that  preferential  tax  treatment  will  be 
equitably  extended  to  all  U.S.  waterways 
not  federally  improved  or  financed  yet 
commercially  used  by  non-ocean-going 
barge  traffic. 

This  merely  allows  the  Mobile  River 
and  the  lower  Alabama  and  Tomblgbee 
Rivers  to  be  excluded  inasmuch  as  they 
have  no  substance. 

Mr.  ORAVEL.  Mr.  President,  I  have 
no  objection  to  this.  It  is  what  I  think 
Is  a  very  proper  amendment.  I  yield  to 
my  colleague. 

Mr.  DOMENICI.  Mr.  President,  I  am 
not  going  to  insist  on  a  vote.  But  I  do 
not  share  the  feelings  on  the  exclusions 
that  are  found  either  in  the  amendment 
that  we  have  pcused,  nor  with  this  one. 
I  see  no  Justification  for  them,  but  I  will 
merely  record  my  vote  "no"  if  we  have  a 
voice  vote. 

Mr.  ALLEN.  I  thank  the  Senator  I  ap- 
preciate his  stating  that  he  is  not  merely 
opposed  to  this  amendment.  He  opposes 
the  other  amendments  on  the  same 
principle. 

Mr.  DOMENICI.  Exactly. 

Mr.  ALLEN.  Yes. 

Mr.  GRAVEL.  Mr.  President,  I  yield 
back  all  time. 


The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back.  The  question  is 
on  agreeing  to  the  amendment  of  the 
Senator  from  Alabama. 

The  amendment  was  agreed  to. 

Mr.  ALLEN.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  unprinted 
amendment  No.  1295  was  agreed  to. 

Mr.  BAKER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESmiNO  OFFICER  (Mr. 
Proxmire).  Wliat  is  the  pleasure  of  the 
Senate? 

VP    AMENDMENT    NO.     12B6 
(StrBSKQUXNTLT     NUMBERED     AMENDMENT     NO. 

1931) 

(Purpose :  To  exempt  certain  barges  from  the 
tax  on  fuel) 

Mr.  ALLEN.  Mr.  President,  I  have  an 
amendment  which  I  send  to  the  desk, 
and  I  ask  that  it  be  stated.  I  ask  unani- 
mous consent  that  it  be  made  the  pend- 
ing business  on  tomorrow. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  DOMENICI.  Mr.  President,  will 
the  Senator  from  Alabama  yield? 

Mr.  ALLEN.  I  yield. 

Mr.  DOMENICI.  Rather  than  make  it 
the  pending  business  for  tomorrow,  I 
will  not  insist  on  a  rollcaU  vote.  I  will 
express  my  objections  and  reasons,  and 
we  can  have  a  voice  vote  tonight. 

Mr.  ALLEN.  I  appreciate  the  attitude 
of  the  distinguished  Senator. 

I  ask  that  the  amendment  be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Alabtuna  (Mr.  Allen) 
proposes  an  unprinted  amendment  num- 
bered 1296 : 

On  page  13,  ime  17,  before  the  period  In- 
sert "or  to  the  movement  by  tug  or  other- 
wise of  special  barges,  such  as  Lash  barges, 
designed  exclusively  to  carry  International 
cargoes  aboard  such  ocean-going  vessels". 

Mr.  ALLEN.  Mr.  President,  in  Jime 
1977,  when  the  Senate  passed  H.R.  5885 
to  provide  for  the  imposition  of  user 
charges  on  commercial  vessels  that  uti- 
lize certain  of  our  inland  waterways,  the 
report  filed  in  support  of  the  legislation 
by  the  Committee  on  Environment  and 
Public  Woiics  and  the  Committee  on 
Commerce,  Science,  and  Transportation 
made  it  clear  that  such  charges  would 
not  be  assessed  against  international 
traffic. 

In  October  1977,  however,  the  House 
passed  a  substantially  different  bill  (H  Jl. 
8309)  which  substituted  an  Inland  water- 
way fuel  tax  for  the  user  charges  ap- 
proved by  the  Senate  and  instead  of  ex- 
empting international  traffic  generally, 
as  the  Senate  had  done,  the  House  bill 
merely  exempts  deep  draft  oceangoing 
vessels  from  the  proposed  tax. 

Apparently,  the  House  did  not  appre- 
ciate the  very  serious  effect  this  narrow- 
er international  traffic  exemption  will 
have  on  that  segment  of  the  U.S.  marl- 
time  industry  which  is  heavily  c(»nmit- 
ted  to  the  so-called  LASH  (Lighter 
Aboard  Ship)  and  Seabee  methods  of 
ocean  transportation,  or  the  complicated 
international  and  financial  problems  it 
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could  create  for  the  Federal  Government 
as  well.  Accordingly,  the  sunendment  I 
offer  at  this  time  Is  designed  to  avert 
these  unintended  and  unnecessary  prob- 
lems for  industry  and  Government  by 
simply  making  it  clear  that,  in  the  case 
of  LASH  and  Seabee  methods  of  ocean 
transportation,  the  oceangoing  vessel 
tax  exemption  contained  in  title  n  of 
HJl.  8309  shall  apply  not  only  to  fuel 
required  to  move  the  large  mother  LASH 
and  Seabee  vessels,  but  also  to  fuel  re- 
quired to  move  those  vessels'  complement 
of  oceangoing  barges  on  the  inland  wa- 
terways of  the  United  States. 

LASH  and  Seabee  methods  of  ocean 
transportation  are  relatively  new.  They 
involve  the  construction  and  operation 
of  large,  expensive,  ocean-going  vessels 
designed  to  carry  a  complement  of  small 
LASH  or  Seabee  barges  loaded  with  in- 
ternational cargoes.  The  mother  vessels 
discharge  their  barges  into  inland  wa- 
terways, both  here  in  the  United  States 
and  in  foreign  nations,  to  pick  up  and 
deliver  international  shipments.  Con- 
gress encouraged  the  development  of 
these  new  modes  of  international  trans- 
portation to  enable  U.S.  Maritime  com- 
panies to  compete  more  efficiently  and 
effectively  with  low-cost  foreign  fiag  car- 
go fleets,  and  in  a  relatively  few  years, 
the  Maritime  Administration  invested 
$310  million  in  construction  subsidies 
for  LASH  and  Seabee  mother  vessels 
and  barges,  tmd  it  guaranteed  $177  mil- 
lion in  loans  to  enable  U.S.  companies  to 
acquire  the  vessels  and  barges.  Thus, 
the  Federal  Government  and  the  U.S. 
taxpayer  has  a  stake  of  roughly  a  half 
bUlion  doUars  in  the  ability  of  U.S. 
LASH  and  Seabee  operators  to  compete 
successfully  with  foreign  flag  fleets. 

The  basic  concept  of  the  L/-SH  and 
Seabee  methods  of  ocean  transportation 
requires  LASH  and  Seabee  barges  to  be 
discharged  from  their  large  mother 
ships  into  the  inland  waterways  of  both 
the  United  States  and  foreign  nations  to 
pick  up  and  deliver  international  car- 
goes. The  LASH  system  was  originsdly 
designed  in  Europe,  so  foreign  flag  oper- 
ators also  utilize  that  system  of  ocean 
transportation.  Consequently,  their 
LASH  barges  likewise  travel  along  the 
inland  waterways  of  the  United  States 
and  of  other  nations  around  the  world 
in  purely  international  traffic.  Thus,  if 
the  United  States  imposes  a  tax  or  other 
user  charge  on  U.S.  and  foreign  LASH 
or  Seabee  barges  whenever  they  use  our 
inland  waterways  to  pick  up  and  deliver 
international  cargoes  for  tlieir  ocean- 
going mother  ships,  other  nations 
throughout  the  world  will  almost  auto- 
matically follow  suit  and  impose  similar 
taxes  or  charges  on  these  same  barges 
whenever  they  use  their  inland  water- 
ways to  transport  international  cargoes. 
For  example,  I  am  advised  that  recent- 
ly the  European  economic  community 
intended  to  impose  a  new  tax  or  user 
charge  on  U.S.  LASH  barges  that  utilize 
the  Rhine  River  in  international  traffic. 
Our  State  and  Commerce  Departments 
vigorously  protested  and  ultimately  per- 
suaded the  EEC  not  to  impose  this  new 
tax  burden  on  our  LASH  barges  when- 
ever they  travel  on  the  Rhine  River.  If 
the  United  States  now  acts  to  impose  a 


fuel  tax  or  other  user  charge  on  European 
LASH  barges  that  utilize  our  inland 
waterways  in  international  traffic  cer- 
tainly we  can  expect  European  nations 
promptly  to  reinstate  the  Rhine  River 
charges  on  our  LASH  barges. 

In  sum  and  substance,  therefore, 
LASH  and  Seabee  barges  engaged  ex- 
clusively in  international  traffic  on  our 
inland  waterways  must  be  exempted 
from  any  fuel  tax  or  other  user  charge 
the  Congress  decides  to  impose  on  in- 
land waterway  t>perations  because  the 
imposition  of  such  a  tax  would  lead  to  a 
chain  reaction  that  could  easily  destroy 
some,  if  not  all,  of  our  own  LASH  and 
Seabee  operators.  Whatever  new  tax  bur- 
den we  place  on  purely  domestic  barge 
operatioris  will  end  there — the  domestic 
barge  operators  will  have  to  pay  only 
that  one  tax.  But,  if  we  impose  that  same 
tax  on  LASH  smd  Seabee  barges  which 
must  also  utilize  inland  waterways  of 
foreign  nations  throughout  the  world, 
we  immediately  expose  them  to  an  al- 
most endless  series  of  taxes  or  user 
charges  wherever  they  operate.  As  stated 
above,  this  could  easily  result  in  an  in- 
surmountable economic  burden  for  this 
segment  of  the  U.S.  maritime  industry, 
and  it  could  render  this  new  system  of 
transportation  in  which  the  American 
taxpayer  has  invested  a  half  bilUon  dol- 
lars noncompetitive  with  other  modes 
of  ocean  transportation. 

I  imderstand  that  both  the  State  De- 
partment and  the  Commerce  Department 
are  as  alarmed  as  I  am  about  the  con- 
sequences of  any  tax  or  user  charge 
Congress  might  impose  on  LASH  and 
Seabee  international  traffic  on  our  inland 
waterways,  and  hopefully  letters  the  two 
departments  have  prepared  expressing 
their  deep  concern  will  be  made  avail- 
able for  the  record  before  the  Senate 
takes  final  action  on  this  legislation. 
Certainly,  the  two  departments  have 
good  reason  to  be  alarmed.  Imposition 
of  such  a  tax  on  LASH  barges  will  im- 
mediately reopen  the  Rhine  River  tax 
battle  they  recently  won.  They  will  also 
be  confronted  with  other  taxes  on  U.S. 
maritime  operations  in  other  sensitive 
areas  of  the  world,  and  the  Maritime  Ad- 
ministration will  have  good  reason  to 
wonder  about  the  soundness  of  its  half 
billion  dollar  investment  in  LASH-Sea- 
bee  vessels  and  barges.  Recently,  two 
large  LASH  operators,  one  on  the  east 
coast  and  the  other  on  the  west  coast, 
found  it  impossible  to  continue  to  oper- 
ate their  LASH  systems  profitably,  so 
they  abandoned  their  LASH  operations. 
Other  LASH  operators  are  experiencing 
financial  difficulties,  so  plainly  the  im- 
position of  first,  a  new  Federal  tax  in 
their  operations  in  the  United  States,  and 
second,  a  series  of  new  user  taxes  on 
their  operations  in  other  parts  of  the 
world,  could  spell  disaster  for  both  the 
industry  and  the  Government  in  this 
particular  area  of  endeavor. 

I  am  advised  that  LASH  and  Seabee 
international  barge  traffic  on  our  inland 
waterways  amounts  to  less  than  1  percent 
of  all  traffic  on  the  waterways  affected  by 
the  pending  legislation.  It  thus  seems 
ludicrous  to  run  all  of  the  serious  inter- 
national and  financial  risks  I  have  just 
described  solely  for  the  purpose  of  ex- 


tending a  new  user  tax  to  this  inter- 
natic»ial  traffic  on  our  waterways. 

In  conclusion  therefore,  I  urge  the 
Senate,  in  line  with  its  previous  exemp- 
tion of  all  International  traffic  from  these 
new  user  chsu-ges,  to  accept  this  amend- 
ment which,  in  reaUty,  appUes  to  only  a 
small  portion  of  the  total  international 
traffic  on  our  inland  waterways. 

Mx.  MATHIAS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ALLEN.  I  yield. 

Mr.  MATHIAS.  Mr.  President,  I  have 
an  inquiry  of  the  Senator  from  Alabama. 

I  wonder  whether  the  Senator  can  tell 
us  what  percentage  of  the  total  barge 
traffic  on  the  waterways  is  represented 
by  the  exemption  which  the  Senator 
proposes. 

Mr.  ALLEN.  No,  I  am  sorry,  I  do  not 
have  that  figure. 

I  notice,  however,  that  in  the  report 
on  this  bill  it  states : 

The  section  ^pUes  only  to  commercial 
shallow  draft  vessels.  It  does  not  apply  to 
recreation  vessels  which  already  pay  a  fuel 
tax,  nor  does  If  apply  to  International 
traffic. 

That  is  already  part  of  the  bill.  This 
merely  points  out  that  it  would  not  apply 
to  LASH  operations  as  well. 

Mr.  GRAVEL.  As  I  understand,  it  is  a 
very  small  percentage.  It  is  a  very  new 
technology  development  that  is  going  on, 
and  it  has  been  highly  subsidized  by  the 
Federal  Government  to  this  point. 

Mr.  DOMENICI.  In  its  truest  sense,  it 
is  between  1  percent  and  2  percent.  If 
you  can  properly  define  LASH  barges 
and  if  this  amendment  properly  defines 
them,  that  is  what  it  would  be. 

Mr.  MATHIAS.  That  is  what  my  in- 
quiry is:  Does  the  amendment  properly 
define  it? 

Mr.  DOMENICI.  That  is  what  my 
objection  to  it  is.  I  have  indicated  that 
I  am  not  going  to  insist  on  a  rollcall  vote 
but  will  merely  vote  "no"  on  it.  If  the 
Senator  desires  a  rollcall  vote,  we  can 
do  so. 

I  assume  we  would  want  to  put  it  over 
until  tomorrow,  in  that  event. 

Mr.  ALLEN.  Yes. 

Mr.  DOMENICI.  I  have  been  told  that 
it  is  drawn  rather  broadly.  As  I  read  it,  it 
appears  that  not  Just  barges  designed  to 
be  carried  on  oceangoing  vessels  might 
be  included  and  that  our  whole  noticm  of 
a  user  fee  is  not  against  LASH  barges. 
It  is  a  bill  to  recover  costs  imposed  aa 
the  public  to  benefit  barge  operators. 

The  fuel  tax  would  be  paid  by  a  tow 
boat.  If  the  tow  boat  contained  both 
latch  and  regular  barges  how  would  you 
be  able  to  divide  up  the  tax?  Those  are 
some  of  the  questions  and  a  number  of 
others  that  I  raised. 

Mr.  MATHIAS.  I  wonder  If  I  could 
make  this  suggestion  to  the  dlstir.guished 
Senator  from  Alabama.  I  have  no  rea- 
son at  this  point  to  call  for  a  yea  and 
nay  vote  on  tills  and  cause  some  incon- 
venience to  Members  of  the  Senate.  But 
perhaps  we  could  lay  this  over  and  give 
Members  of  the  Senate  an  opportunity 
simply  to  look  at  it  and  see  what  its  im- 
ptu;t  would  be  particularly  if  it  is  a  new 
technology  which  may  grow  and  which 
may  then  became  a  significant  factor  al- 
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though  It  is  only  a  very  small  item  at 
the  present  time. 

Mr.  ALLEN.  I  have  no  objection  to  lay- 
ing it  over.  The  Senator  will  recall  that 
was  the  original  request  that  I  made  that 
it  be  the  pending  business  on  tomorrow, 
and  it  was  at  the  suggestion  of  the  dis- 
tinguished Senator  from  New  Mexico 
(Mr.  DoMENici)  that  I  went  ahead  and 
brought  the  matter  up  at  this  time. 

Mr.  DOMENICI.  And  I  have  no  objec- 
tion to  holding  it  over.  I  say  honestly  to 
the  Senator  from  Alabama  my  reason  for 
not  wanting  to  hold  it  over  and  merely 
stating  my  objection  in  the  Record,  and 
I  will  be  honest  with  him,  I  just  think 
the  bill  is,  by  the  time  we  finish  with  it, 
including  this  amendment,  a  bill  that  is 
very,  very  apt  to  be  vetoed  and  the  ex- 
ception as  drawn  is  apt  to  malte  it  more 
vague  and  the  user  tax  theory  less  ef- 
fective, and  there  is  not  anyone  around 
here  who  doubts  where  I  Ue  on  that.  So 
I  did  not  think  it  hurt  that  cause,  and  I 
was  willing  to  take  it  to  conference  on 
that  basis. 

Mr.  ALLEN.  I  am  still  willing  to  see  it 
go  to  conference,  but  if  the  distinguished 
Senator  from  Maryland  wishes  to  have 
it  carried  over  until  tomorrow,  I  certain- 
ly have  no  objection. 

Mr.  MATHIAS.  If  that  is  agreeable  to 
the  Senator. 

Mr.  DOMENICI.  Let  us  do  that. 

Mr.  ALLEN.  It  is  entirely  agreeable, 
and  I  renew  my  unanimous  consent  re- 
quest that  the  amendment  be  carried 
over  until  tomorrow  and  that  it  be  the 
pending  business  when  the  bUl  is  laid 
before  the  Senate  for  consideration. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

OUR    INLAND    WATERWAY    STSTCM 

Mr.  BAYH.  Mr.  President,  H.R.  8309, 
currenUy  pending  before  the  Senate, 
would  authorize  construction  of  a  badly 
needed,  new,  enlarged  lock  and  dam  at 
Alton,  ni.  At  the  same  time,  the  bill  will 
establish,  for  the  first  time,  a  system 
of  waterway  user  fees  to  partially  cover 
expenses  associated  with  the  construc- 
tion, operation  and  maintenance  of  our 
inland  waterway  system.  TTie  impetus  to 
link  these  two  issues  stems  from  the  fact 
that  we  are  on  the  verge  of  beginning  a 
major  reconstruction  and  enlargement 
of  our  Inland  waterway  system. 

Over  the  course  of  our  history,  the 
American  taxpayer  has  built  and  main- 
tained 25,000  miles  of  inland  water 
routes,  at  a  cost  of  some  $8  billion  Cur- 
recently.  annual  expenses  for  building 
and  running  this  system  ccsne  to  about 
$400  million  and  another  $3.4  billion  will 
be  needed  to  finish  projects  already 
under  construction.  An  additional  $4  3 
billion  have  been  authorized  for  pro- 
posed projects.  At  a  time  when  we  are 
trying  to  reduce  our  Federal  deficit,  lower 
taxes,  and  closely  scrutinize  Federal  out- 
lays for  new  and  existing  military  and 
social  programs,  it  seems  to  me  that  it 
was  most  appropriate  for  the  Senate  to 
raise  the  question  of  future  funding  for 
waterway  expansion. 

Mr.  President,  a  fuU  public  subsidy  of 
our  inland  waterway  system  made  sense 
a  century  ago  when  we  were  bent  on 
western  expansion  and  our  railroads 
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which  had  a  monopoly  over  freight 
transport,  were  receiving  substantial  as- 
sistance through  land  grant  programs. 
Today  this  rationale  no  longer  obtains. 
With  costs  soaring,  major  replacements 
and  expansions  planned  and  competing 
modes  of  transportation,  especially  rail 
transit,  in  financial  difficulty,  it  seems 
only  reasonable  to  partially  phase  out 
full  Federal  responsibility  for  expenses 
associated  with  the  inland  waterway 
system  and  ask  waterway  users  to  share 
the  costs  of  enlarging  and  operating  the 
system. 

The  question  before  us  today  is  which 
of  two  alternative  user  fee  proposals  we 
will  accept.  Senator  Domenici  has  pro- 
posed a  fuel  tax  of  12  cents,  phased  in 
between  1979  and  1984,  as  well  as  recov- 
ery of  10  percent  of  future  construction 
costs  through  license  fees  or  tolls.  The 
fuel  tax  proposed  by  the  distinguished 
Senator  from  New  Mexico  would  recover 
approximately  35  percent  of  operation 
and  maintenance  costs  of  the  waterway 
system.  Senator  Long  has  proposed  a  fuel 
tax  of  12  cents  also,  although  he  would 
not  impose  such  a  tax  imtil  the  pending 
legal  challenge  to  the  Alton  project  Is 
resolved,  with  no  recovery  of  construction 
costs.  Both  amendments  require  a  com- 
prehensive study  on  the  impact  of  fees 
on  our  waterway  system,  as  well  as  pro- 
visions vital  for  environmental  protection 
of  the  Upper  Mississippi. 

Mr.  President,  last  simimer  when  the 
Senate  voted  on  the  user  fee  issue,  the 
choice  before  us  was  either  a  very  stiff 
user  fee,  amounting  to  100  percent  of 
operation  and  maintenance  costs  and  50 
percent  of  construction  costs,  or  no  fee 
at  all.  At  that  time,  I  voted  to  impose  a 
waterway  user  fee  because  I  thought  that 
some  cost  sharing  by  the  industry  was  in 
order,  and  the  Senate  should  go  on  rec- 
ord as  supporting  user  fees  in  principle. 
This  proposal  passed,  with  provisions  re- 
quiring congressional  review  of  the  im- 
pact of  such  user  fees. 

Since  that  vote.  Mr.  President,  my  staff 
and  I  have  been  in  touch  with  the  many 
groups  in  my  State  vitally  affected  by 
this  proposal.  As  a  Senator  from  a  State 
on  the  Inland  waterway  system,  I  have 
considered  very  carefully  what  the  Im- 
pact of  the  various  proposals  would  be  on 
Indiana.  As  Chairman  of  the  Senate 
Transportation  Appropriations  Subcom- 
mittee, I  have  also  carefully  analyzed  the 
Impact  of  the  different  proposals  on  the 
Nation's  transportation  system  as  a 
whole.  Finally,  I  have  taken  into  con- 
sideration the  need  to  get  construction 
of  locks  and  dam  26  moving,  along  with 
the  President's  decision  to  veto  this  bill 
if  no  construction  cost  recovery  features 
are  included.  In  light  of  all  these  factors. 
I  have  decided  that  the  provisions  con- 
tained in  Senator  Domenici's  amendment 
most  nearly  meet  the  test  of  equity,  both 
for  taxpayers  and  competing  transpor- 
tation modes,  and  are  the  only  ones  that 
can  move  construction  at  Alton.  I  will 
cast  my  vote  accordingly. 

Mr.  President,  even  with  passage  of 
the  Domenici  amendment,  the  Federal 
Government  will  still  be  paying  90  per- 
cent of  construction  costs,  which  consti- 
tute the  lion's  share  of  waterway  ex- 


penses, and  approximately  65  percent  of 
operation  and  maintenance  costs.  The 
Domenici  amendment  will  phase  in  the 
fuel  taxes  over  6  years.  Its  construction 
cost  recovery  provisions  will  not  apply  to 
locks  and  dam  26  or  projects  tmder  con- 
struction, but  only  projects  down  the 
road.  This  lead  time  should  give  the  in- 
dustry sufficient  time  to  adjust  to  the 
new  economic  climate  they  will  face. 

In  the  interim,  Mr.  President,  the  De- 
partment of  Transportation  and  the 
Army  Corps  of  Engineers  will  study  the 
impact  of  these  proposals  thoroughly  and 
report  back  to  Congress  in  3  years. 
Further,  the  Domenici  amendment  in- 
cludes certain  protections  against  eco- 
nomic hardships.  It  specifically  prohibits 
any  user  fee  that  will  result  in  serious 
economic  disruption  on  any  segment  of 
the  inland  waterway.  Finally,  It  provides 
that  the  construction  cost  recovery  pro- 
visions will  terminate  upon  enactment 
of  any  statute  by  the  Congress  that  either 
authorizes  the  recommendations  of  the 
Secretary,  to  be  forwarded  to  the  Con- 
gress, or  rejects  or  modifies  such 
recommendations. 

Mr.  President,  the  establishment  of  a 
system  of  user  fees  is  a  change  in  na- 
tional transportation  policy  that  appears 
fair  and  timely.  Every  President  since 
Franklin  Roosevelt  has  recommended 
this  course  of  action,  and  15  compre- 
hensive studies  of  the  issue  have  been 
undertaken  by  the  Government  since 
1939.  In  the  last  2  years,  the  DOT  has 
spent  a  considerable  amount  of  time  and 
money  studying  the  costs  and  benefits 
of  such  a  system  and  the  administra- 
tion feels  strongly  that  the  Nation  will 
benefit  from  such  a  system.  The  imposi- 
tion of  fees  will  prove  DOT  right  or 
wrong.  I  will  be  following  developments 
closely  and  stand  ready  to  go  back  to 
the  drawing  boards  if  necessary  when 
DOT  reports  back  to  us. 

Mr.  President,  President  Carter  has 
assured  me  that  he  will  not  veto  this 
bill  if  the  Domenici  amendment  is 
adopted.  Therefore,  I  will  support  Sen- 
ator Domenici's  amendment,  which  will 
permit  construction  of  the  Alton  pro'ect, 
protect  the  ecosystem  of  the  Upper 
Mississippi,  and  institute  equitable  cost- 
sharing  by  the  waterway  industry. 


NOMINATION  OF  BENJAMIN 
CrVILETn 

Mr.  WALLOP.  Mr.  President,  tomor- 
row the  Senate  will  take  up  the  nomina- 
tion of  Benjamin  Civiletti  and  consider 
that  together  with  a  rather  contro- 
versial report  about  which  I  have  some 
remarks  at  the  desk.  Contained  within 
that  is  a  chronology  of  significant  events 
surrounding  the  conclusions  of  that 
report. 

Mr.  President,  recent  developments  on 
matters  related  to  the  nomination  of 
Benjamin  Civiletti  have  caused  many 
members  of  the  Judiciary  Committee 
and  the  Senate  great  concern.  The  re- 
port released  in  the  name  of  the  Com- 
mittee (although  written  by  one  staff 
person  and  filed  before  the  committee's 
members  had  seen  It)  arrived  at  the 
astonishing  conclusion  that,  on  the  basis 
of  a  "complete"  record,  "there  was  no 
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investigation  of  Congressman  Eilberg  at 
the  time  of  the  telephone  call  to  the 
President  •  •  •"  and  that  "there  was  no 
'coverup'  of  any  investigation  simply 
because  there  was  no  such  investigation 
in  existence  during  the  time  in  question." 

As  one  member  of  the  Judiciary  Com- 
mittee who  spent  many  hours  during  the 
hearings  on  Mr-  Civiletti's  fitness  to  serve 
as  Deputy  Attorney  General,  I  am  com- 
pelled by  the  hearing  record  itself  to 
take  issue  with  the  preposterous  con- 
clusions of  the  report.  It  is  inaccurate  to 
suggest  that  the  hearing  record  is  "com- 
plete" on  the  questions  raised  about  the 
Marston  dismissal.  On  the  contrary,  the 
White  House  has  not  yet  furnished  the 
affidavits  requested  by  members  of  the 
committee,  nor  has  the  committee  ob- 
tained important  information  requested 
of  various  witnesses,  nor  has  the  com- 
mittee heard  from  many  key  witnesses 
whose  presence  was  requested  who  could 
shed  light  on  the  details  surrounding 
that  dismissal. 

Assuming  for  argument's  sake  that  the 
conclusions  of  the  report  could  be  sus- 
tained (which  clearly  is  not  the  case  on 
the  basis  of  the  record)  the  report  should 
not  be  used  to  obscure  a  more  fundamen- 
tal question  which  has  not  yet  been 
sufficiently  developed. 

The  President  of  the  United  States  is 
this  country's  chief  law  enforcement  of- 
ficer. He  is  assisted  in  carrying  out  this 
responsibility  by  the  Attorney  General. 
Whatever  details  the  President  or  At- 
torney General  did  or  did  not  know  about 
an  Eilberg  investigation  is  irrelevant  to 
their  broader  responsibility  for  the  fair 
and  efficient  administration  of  justice.  It 
was  common  knowledge  that  a  massive 
investigation  into  political  corruption  in 
Pennsylvania  had  been  going  on  for  more 
than  a  year.  The  distinguished  heswl  of 
the  Philadelphia  FBI,  Mr.  Neil  Welsh,  de- 
scribed that  city  as  a  "cesspool  of  cor- 
ruption." President  Carter  acknowledged 
this  when  he  instructed  Attorney  Gen- 
eral Bell  to  remove  David  Marston,  say- 
ing that  Congressman  Eilberg  had  told 
him  that  Marston  was  prosecuting  too 
many  democrats.  For  the  President  and 
his  Attorney  General  to  respond  to  a 
political  request  to  oust  a  U.S.  attorney 
where  the  obvious  consequence  would  be 
the  interruption  of  leadership  in  an  of- 
fice charged  with  routing  out  this  wide- 
spread political  corruption  causes  great 
consternation  about  the  President's  com- 
mitment to  uphold  the  laws  of  the  land. 
The  question  lingers:  Was  it  or  was  it 
not  an  obstruction  of  justice? 

Mr.  President,  inasmuch  as  the  Senate 
will  soon  be  taking  up  the  nomination 
of  Benjamin  Civiletti,  it  is  timely  to  ask 
unanimous  consent  to  have  printed  in 
the  Record,  for  the  benefit  of  those  who 
have  not  had  an  opportunity  to  review 
them,  a  chronology  of  important  events 
surrounding  the  Marston  dismissal  and 
accompanying  remarks. 

For  the  reasons  set  out  in  my  addi- 
tional views  on  the  Civiletti  nomination 
as  well  as  in  the  chronology  and  accom- 
panying remarks  set  forth,  I  must  oppose 
the  nomination  when  it  comes  to  the 
floor. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


Chronology  of  Events  Leading  Up  to  the 
Dismissal  op  David  Marston  as  U.S.  Attor- 
ney 

By  now,  we  are  aU  famlUar  with  the  con- 
troversy surrounding  the  dismissal  ol  David 
Marston  as  the  United  States  Attorney  for 
the  Eastern  District  of  Pennsylvania.  The 
facts  and  circumstances  surrounding  that 
event  were  developed  during  the  course  of 
the  hearings  on  the  nomination  of  Benjamin 
Civiletti  to  be  Deputy  Attorney  General.  This 
area  of  inquiry  was  directly  relevant  to  the 
Committee  inasmuch  as  Mr.  Civiletti  was  a 
prominent  figure — the  Assistant  Attorney 
General  of  the  Criminal  Division  and  the 
Acting  Deputy  Attorney  General — in  the  Jus- 
tice Department  at  the  time  the  so-called 
"Marston  Affair"  occurred.  As  a  high-ranking 
official,  Mr.  Civiletti  was  In  a  position  to 
know  what  criminal  matters  were  under  In- 
vestigation, at  whatever  stage.  In  the  Crim- 
inal Division  which  he  headed. 

It  was  essential  to  my  determination  of  Mr. 
Civiletti's  fitness  to  serve  as  Deputy  Attorney 
General  to  assess : 

( 1 )  what  information  or  knowledge  he  had 
about  an  Investigation  Involving  or  related 
to  Congressman  Eilberg  at  either  the  time 
that  the  Congressman  called  the  President 
and  the  President  In  turn  urged  the  Attorney 
General  to  remove  Mr.  Marston,  or.  at  any 
time  prior  to  the  actual  replacement  of  Mr. 
Marston,  in  time  to  alert  the  President  and 
Attorney  General  and  to  shield  them  from 
acting  as  either  witting  or  unwitting  instru- 
ments of  a  possible  attempt  to  obstruct  jus- 
tice: and 

(2)  If  Mr.  Civiletti  did  not  know  about 
any  such  Investigation,  why  he  did  not,  a 
question  that  goes  directly  to  his  compe- 
tence as  a  manager  and  administrator  of  the 
Criminal  Division,  and  by  analogy,  the  en- 
tire Justice  Department. 

I  approached  the  hearings  with  an  open 
mind.  It  would  have  given  me  great  pleasure 
and  peace  of  mind  to  conclude,  after  the 
Intensive  questioning,  that  there  was  no  pos- 
sibility of  wrongdoing  '.n  the  dismissal  of 
David  Marston  and  that  Mr.  Civiletti  had 
nothing  to  do,  either  directly  or  indirectly, 
with  any  of  the  events  leading  up  to  or 
following  that  dismissal.  However,  the  Jvis- 
tlce  Department  had  too  much  Information 
circulating  through  its  various  sections  and 
field  offices  by  mid-November  about  Hahne- 
man  Hospital  and  a  transaction  involving 
one,  If  not  two  congressmen,  to  sustain  to 
my  satisfaction  Mr.  Civiletti's  contention 
that  he  did  not  know  of  any  such  investiga- 
tion. Viewing  this  In  the  alternative,  if  in 
fact  he  did  not  know  about  an  Investiga- 
tion, It  Is  quite  clear  that  he  should  have 
known  about  a  matter  as  sensitive  as  this 
one.  TTie  testimony  we  heard  evidences  an 
apparent  breakdown  In  communication  be- 
tween line  attorneys,  section  chiefs,  dep- 
uty assistant  attorney.^  general  and  the  AJs- 
slstant  Attorney  General  himself,  Mr. 
Civiletti. 

I  will  set  forth  below  some  of  the  dates 
and  events  which  cause  me  to  doubt  Mr. 
Clyllettrs  testimony  that  he  simply  has  no 
recollection  of  any  of  the  significant  facts 
or  Information  he  had  been  told  of,  or  about 
which  he  should  have  been  aware,  concern- 
ing Congressman  Eilberg.. 

One  last  word  as  to  the  significance  of 
this  time  chart.  We  have  not,  as  yet,  heard 
the  complete  story  on  the  "Marston  Affair" 
from  the  White  House.  The  Attorney  Gen- 
eral testified  that  at  the  very  least  we 
should  hear  from  Mr.  Moore  and  Mr.  Cable 
about  the  phone  calls  from  Congressman 
Eilberc's  office  that  precipitated  the  ouster 
of  Mr.  Marston.  Because  the  White  House 
has  been  less  than  forthcoming — they  have 
refused  a  request  for  affidavits  submitted  by 
five  senators  on  this  committee — It  Is  very 
difficult  not  to  wonder  whether  the  Presi- 
dent might  not  have  been  aware  of  some 
of  the  events  I  am  about  to  detail,  and  If 
be  was,  whether  there   may  not  be  some 


criminal  mischief  afoot  at  the  highest  levels 
of  government. 

The  dates  below  are  significant  because 
they  all  have  one  common  element,  that  Is, 
Hahnemann  Hospital.  A  combination  of  In- 
formation about  Hahnemann  Hospital  and  a 
transaction  related  thereto  Involving  either 
Congressman  Eilberg  or  his  law  firm  (Eilberg, 
Corson,  Abramson  and  Getson)  surfaced  on 
many  occasions  beginning  in  March,  1977, 
and  intensifying  by  November,  1977,  and  be- 
coming far  more  specific  by  December,  1977. 
This  Information  was  sufficiently  developed 
in  January  to  have  raised  very  serious  doubts 
in  the  public's  mind  about  the  propriety  of 
the  President  carrying  out  his  legal  right  to 
fire  a  United  States  Attorney  at  a  time  when 
it  was  clear  that  political  corruption  investi- 
gations were  ongoing  that  would  be  dis- 
rupted by  interrupting  the  leadership  of  the 
United  States  Attorney's  office  in  Philadel- 
phia. 

KEY    to     chronology 

Editorial  comments. — These  comments  re- 
fiect  the  Inferences  I  have  drawn  from  all  the 
Information  I  have  reviewed. 

In  some  cases  first  names  have  been 
omitted  for  convenience  and  not  out  of  dis- 
respect for  the  persons  mentioned. 

March  1977. — Witness  Charles  A.  Cordial 
advised  Special  Agent  Thomas  Marsh,  F.B.I.. 
Washington,  D.C.,  of  Mr.  Elko-Congressman 
Flood  connection  to  President  Shober  of 
Hahnemann  Hospital  medical  school  In 
Philadelphia,  PennsylvEmla. 

May  12,  1977. — Protected  witness  Deryl  E. 
Fleming  advised  Special  Agents  Phllbln  and 
Brinkley.  F.B.I.;  Philadelphia,  in  Mr.  Dowd's 
office,  of  Mr.  Elko's  involvement  in  Hahne- 
mann Hospital  project  and  payoffs  by  prin- 
cipals to  Elko  and  Flood. 

June  1,  1977. — Protected  witness  Deryl  E. 
Fleming  advised  Special  Agents  Sackreiter 
and  James,  F.B.I.,  Philadelphia,  in  Mr. 
Dowd's  office,  of  Elko  and  Congressman  Flood 
involvement  in  Hahnemann  Hospital. 

May  or  June,  1977. — According  to  Mr. 
Civiletti's  affidavit,  "somebody"  (probably 
one  of  his  three  Deputy  Assistants,  according 
to  his  testimony)  mentioned  the  possibility 
that  Congressman  Eilberg  might  be  involved 
in  a  questionable  transaction. 

This  was  brought  up  In  the  context  of  the 
grand  Jury  reform  legislation,  a  fact  rel- 
evant in  its  own  right,  contrary  to  Mr. 
Civiletti's  testimony  and  affidavit.  Set 
against  the  background  of  grand  Jury  re- 
form, an  otherwise  casual  comment  would, 
in  all  likelihood,  take  on  added  significance, 
particularly  to  an  experienced  prosecutor  or 
criminal  lawyer.  Congressman  Eilberg  is  the 
chief  sponsor  of  the  grand  Jury  reform  legis- 
lation and  also  the  chairman  of  the  subcom- 
mittee before  which  Mr.  Civiletti  testified  on 
that  bill.  According  to  an  Internal  Depart- 
ment of  Justice  memorandum,  the  grand  Jury 
reform  legislation  Is  a  top  priority  item  of 
the  Criminal  Division,  If  Mr.  Civiletti  was 
told  that  Congressman  Eilberg  might  at  some 
time  be,  or  in  fact  was  under  Investigation, 
however  preliminary,  he  would  have  been 
aware  of  the  Impact  that  Congressman  Ell- 
berg's  reform  legislation  could  potentially 
have  on  the  draftsman  himself.  In  other 
word.',.  It  Is  highly  Implausible  that  Mr. 
Civiletti  would  dUmlss  the  comment  so 
easily.  Query  why  this  "someone"  thought 
to  mention  the  possibility  that  Congressman 
Eilberg  might  be  of  Investigative  Interest  In 
the  context  of  the  grand  Jury  reform 
hearings? 

July  11,  1977.— Peter  Smith,  AssUtant 
United  States  Attorney  in  Mr.  Marston's  office 
submitted  a  memorandum  to  Mr.  Marston 
setting  forth  the  facts  upon  which  he  based 
a  recommendation  that  an  Investigation  into 
Hahnemann  Hospital  should  be  opened.  IB 
that  memo,  a  letter  from  Congressman  EiL- 
BFRo's  law  firm  Is  listed  under  the  category 
heading  "Other  Evldencp."  tfarston  initialed 


12386 


CONGRESSIONAL  RECORD  —  SENATE 


May  S,  1978 


the  memo  and  Instructed  Smith  to  open  an 
Investigation. 

August  4,  1977.— Charles  Cordial  Indicted 
on  obstruction  of  Justice  and  perjury. 

August  17.  1977. — At  a  meeting  In  his 
Washington,  D.C.  office,  Mr.  Baker  was  In- 
formed by  Alan  Lleberman,  Assistant  Attor- 
ney General  In  the  Philadelphia  United 
States  Attorney's  office,  that  an  Investiga- 
tion had  been  started  Into  a  transaction  that 
might  Involve  Congressman  En,BERG. 

Inasmuch  as  this  conversation  occurred 
shortly  after  the  Philadelphia  office  began  Its 
Investigation,  It  Is  quite  likely  that  Mr. 
Lleberman  was  describing  a  transaction  In- 
volving either  Congressman  En^iaiG  or  his 
law  firm  which  was  connected  with  Hahne- 
mann Hospital. 

August  18,  1977.— Mr.  Baker  reported  the 
August  17  conversation  to  Mr.  ClvUettl. 

The  hearings  did  not  resolve  whether  this 
was  the  same  conversation  that  Mr.  ClvUettl 
had  Identified  as  having  taken  place  In  May 
or  June. 

If  It  was,  then  we  know  that  Mr.  Baker  and 
Mr.  ClvUettl  had  an  early  conversation  about 
the  possibility  of  an  Investigation  Involving 
Congressman  Eilberg.  This  would  make  their 
November  26,  1977  conversation  at  least  a 
second  discussion  of  Congressman  Eilbxrg 
vis  &  vis  an  Investigation. 

If  someone  else  told  Mr.  ClvUettl  about 
Mr.  EiLBKKo  In  May  or  June,  then  this  August 
conversation  was  at  least  the  second  time 
that  Congressman  Eilbwo  was  brought  to 
Mr.  ClvUettl's  attention  as  possibly  being  In- 
volved In  a  transaction  that  might  be  the 
subject  of  an  Investigation.  This.  In  turn, 
would  make  the  November  26,  1977  discus- 
sion with  Mr.  Baker  at  least  the  third  time 
that  Mr.  Bn.BERG  was  a  topic  of  sensitive  dis- 
cussion with  Mr.  ClvUettl. 

August  26,  1977.— Mr.  Cordial  pleads  guUty 
to  obstrucUon  of  Justice. 

September  16,  1977.— Convicted  witness 
Charles  Cordial  advised  Special  Agents  Bird 
and  Poster,  P.B.I.,  Washington,  D.C,  of  Mr. 
Elko  obtaining  federal  funds  for  Hahnemann 
Hospiui  and  agreed  payoff  to  Mr.  Elko  and 
Mr.  Fleming  for  their  efforts  In  obtaining 
federal  funds. 

(Approximately)  September  20,  1977.— Mr. 
Baker  returned  from  Philadelphia  where  he 
met  with  a  number  of  people  including  the 
Philadelphia  Strike  Force  (Joel  Friedman) 
and  Nell  Welsh,  the  highly  respected  F.B.I. 
Agent  In  charge  of  that  office.  He  was  "urged" 
by  Mr.  Welsh  to  report  back  to  Washington 
that  Philadelphia  was  a  "cesspool"  of  cor- 
ruption, that  Marston  was  doing  an  excel- 
lent Job.  and  that  It  was  Important  to  retain 
him.  Mr.  Baker  reported  this  to  Mr.  ClvUettl 
and  to  Mr.  Egan. 

Clearly,  then,  Mr.  ClvUettl  was  made  aware 
that  Philadelphia  was  a  hot-bed  of  political 
corruption  in  need  of  conscientious  prosecu- 
tion of  the  political  corruption  cases.  Mr. 
Welch's  recommendation  combined  with  Mr. 
ClvUettl's  March,  1977  recusal  In  the  U.S. 
v».  Fineman  case  In  Philadelphia  might  well 
have  put  Mr.  ClvUettl  on  notice  that  there 
might  be  some  real  merit  to  the  Information 
he  had  heard  by  this  time  at  least  once  and 
possibly  twice  about  Congressman  EUberg. 

October  19,  1977.— Mr.  Elko  and  Ms.  Brlslln 
were  convicted  In  the  West  Coast  Trade 
School  Case  In  Los  Angeles.  Mr.  David  Hln- 
den  was  the  Assistant  United  States  Attorney 
and  prosecuting  attorney  on  that  case.  Mr. 
Fleming  testified  as  the  principal  govern- 
ment witness  against  Elko. 

October  20,  1977.— Mr.  Dowd  flew  out  to 
IM  Angeles  and  met  with  Mr.  Elko  and  Ms. 
Brlslln  In  the  law  offices  of  Mr.  Alan  May. 
Mr.  Dowd  raised  the  subject  of  Hahnemann 
Hoaplui  as  one  of  the  areas  about  which  he 
believed  Elko  could  provide  Information.  Mr. 
Dowd'a  source  of  Information  was  Mr.  Flem- 
ing, a  bualnen  associate  (of  sorts)  of  Mr. 
Bko. 


October  26,  1977.— The  F3.I.  In  PhUadel- 
phla,  under  Neil  Welch's  direction,  opened  a 
case  on  Hahnemann  Hospital. 

November  4,  1977. — Congressman  Eilbebg 
called  President  Carter  urging  him  to  remove 
David  Marston  as  United  States  Attorney.  He 
Informed  President  Carter  that  Marston  was 
prosecuting  too  many  Democrats. 

November  4,  1977. — Mr.  Baker  signed  off  on 
a  request  for  Immunity  for  Mr.  Elko  and  Ms. 
Brlslln.  This  was  done  In  conjunction  with 
Mr.  Dowd's  Strike  Force  18  and  Mr.  Fried- 
man's Strike  Force  In  Philadelphia. 

We  have  learned  through  testimony  that 
an  Immunity  grant  requires,  as  a  final  step, 
the  approval  of  the  Assistant  Attorney  Gen- 
eral. This  Is  required  by  law,  18  U.S.C.  6003 
et  seq.  Now,  Mr.  ClvUettl  was  somehow  un- 
avaUable  on  November  4,  1977  and  according 
to  testimony,  Mr.  Baker  authorized  these 
grants  of  immunity. 

The  contents  of  all  the  paperwork  accom- 
panying the  request  for  Immtinlty  Is  signifi- 
cant. One  document  Indicates  that  Mr.  Flem- 
ing had  said  that  Mr.  Elko  would  be  able 
to  testify  about  Hahnemann  Hospital.  There 
Is  a  detailed  paragraph  on  that  subject. 

So  we  have  a  situation,  then,  where  Mr. 
Baker  has  heard  Hahnemann  Hospital  men- 
tioned to  him.  or  a  transaction  concerning 
Congressman  Eilberc's  firm,  or  both,  In  Au- 
gust. He  again  heard  In  September  that  Phil- 
adelphia was  a  "cesspool"  of  political  corrup- 
tion. Furthermore,  according  to  testimony 
from  Mr.  Dowd  and  Mr.  Baker,  they  met  quite 
cften.  frequently  bypassing  the  chain  of 
command  In  the  organized  crime-strike  force 
section.  Therefore,  It  Is  possible  that  Mr. 
Dowd  may  have  mentioned  his  work,  and 
most  probably  his  trip  to  California  to  in- 
terview Mr.  Elko,  to  Mr.  Baker.  Mr.  Baker, 
then,  was  reviewing  immunity  documents 
that  touched  upon  a  subject  that  was  quite 
familiar  to  him  by  November  4.  that  is, 
Hahnemann  Hospital.  And  It  Is  not  Impos- 
sible that  he  may  have  made  the  necessary 
connections  In  his  mind  between  Hahne- 
mann Hospital  and  the  transaction  Involv- 
ing Congressman  En^axao. 

There  Is  also  a  curious  aspect  about  this 
November  4  Immunity  grant.  We  know  from 
Mr.  ClvUettl's  log  that  he  was  In  the  Depart- 
ment of  Justice  during  that  day.  In  fact, 
according  to  Mr.  Baker's  records  and  Mr. 
ClvUettl's  logs,  he  had  on  that  very  morning 
called  Mr.  Baker  In  for  a  meeting.  Now,  this 
was  the  first  time  that  Mr.  Baker's  calendar 
refiected  a  request  by  Mr.  ClvUettl  to  see 
him.  Generally,  they  have  both  testified,  they 
caught  each  other  In  passing  and  met  In- 
formally. But  this  date  was  somewhat  dif- 
ferent. 

We  also  have  a  conflict  between  testimony 
and  documents  on  this  point.  Mr.  ClvUettl 
does  not  recall  requesting  a  meeting  with 
Mr.  Baker.  In  fact,  he  testified  that  they  did 
not  meet  that  morning.  Mr.  Baker  does  not 
recall  a  meeting,  but  his  log  reflects  a  meet- 
ing at  9:35  with  Mr.  ClvUettl.  Mr.  ClvUettl's 
log  shows  Baker  at  9:35  and  Is  again  listed  at 
10:00. 

What  did  they  meet  about?  Or  what  did 
ClvUettl  plan  to  discuss  with  Mr.  Baker?  And 
did  Mr.  Baker  bring  up  the  subject  of  the 
immunity  grant  at  that  time?  None  of  these 
questions  were  answered  to  my  satisfaction. 
One  might  guess,  though,  with  as  sensitive 
a  matter  as  this,  that  Mr.  Baker  may  well 
have  mentioned  the  request  for  Immunity  to 
ClvUettl.  And  even  If  he  didn't  bring  it  up 
that  morning.  It  would  still  seem  Important 
enough  that  at  some  later  time.  Mr.  ClvUettl 
would  have  been.  Indeed  should  have  been, 
briefed  on  the  Elko-BrlsUn  Immunity. 

November  4.  1977. — Mr.  Elko  subpoenaed 
to  PhUadelphla  Grand  Jury. 

November  7.  1977. — Dr.  Holmes  of  Hahne- 
mann Hospital  Interviewed  by  F.B.I.  In  Phila- 
delphia. 

November  7  or  8,  1977. — President  Carter 


calls  Attorney  General  Bell  urging  Judge  Bell 
to  replace  Mr.  Marston  because,  among  other 
reasons,  Marston  was  prosecuting  too  many 
Democrats.  According  to  the  Attorney  Gen- 
eral's testimony,  Mr.  ClvUettl  was  probably 
apprised  of  this  conversation  with  the  Presi- 
dent shortly  after  It  to<A  place. 

November  7,  1977.— A  PhUadelphla  Grand 
Jury  heard  testimony  from  Mr.  Elko 

November  10,  1977. — A  Washington,  D.C. 
Grand  Jury  heard  from  Mr.  Elko. 

Surely.  Elko's  testimony  did  not  go  un- 
noticed by  anybody  In  the  Justice  Depart- 
ment At  the  very  least.  Mr.  Friedman.  In 
PhUadelphla  and  Mr.  Dowd  In  Washington 
were  aware  of  what  was  going  on. 

November  13,  1977.— United  States  Attor- 
neys Conference  In  Washington,  D.C.  Mr. 
Marrton  met  with  Associate  Attorney  General 
Michael  Egan.  Mr.  Egan  told  Mr.  Marston 
about  the  "pressures  from  on  high"  to  re- 
place him,  describing  Congressman  Eii,beso'8 
phone  call  to  the  President. 

November  14,  16,  16,  1977. — Mr.  Elko  was 
In  Mr.  Dowd's  office  along  with  Assistant 
United  States  Attorney  David  Hlnden  and 
other  F.B.I.  agents.  During  debrleflngs,  Mr. 
Elko  mentioned  Hahnemann  Hospital  and 
Congressman  e:ilbxiig.  Somebody,  either  Mr. 
Hlnden,  Mr.  Dowd  or  an  F.B.I,  agent  showed 
Mr.  Elko  a  piece  of  paper  dated  June,  1976, 
which  detailed  various  Job  options  for  Mr. 
Elko.  One  notation  Indicated  a  sum  of  tSO.OOO 
to  be  paid  Mr.  Eako  by  Congressman  Eilbxbg's 
law  firm.  The  EUberg-Hahnemann  Hospital 
connection  was  discussed,  though  not  in  de- 
UU. 

There  Is  another  conflict  in  testimony  on 
this  point.  Mr.  Dowd  speclflcally  denied  that 
Mr.  Elko  had  discussed  Congressman  Eil- 
Bcac  or  Hahnemann  Hospital  on  November 
14.  16  or  16.  He  also  had  no  recollection  of 
using  papers,  visual  aids,  or  diagrams  In 
debriefing  Mr.  Elko.  Contrast  this  with  Mr. 
Hlnden  who  was  quite  certain  that  the  sub- 
ject of  EiLBEBG  and  Hahnemann  Hospital 
had  come  up  In  November  and  that  Mr.  Elko 
had  been  questioned  on  these  dates  about  a 
document  which  contained  a  reference  to 
Congressman  EiLBxao's  law  firm. 

November  26,  1977.— Mr.  Baker  met  with 
Mr.  ClvUettl,  a  meeting  which  Mr.  ClvUettl 
does  not  recall  but,  significantly,  does  not 
deny.  Mr.  Baker  Informed  him  at  this  time 
that  the  "EUberg  case  Is  alive"  as  Mr.  Bak- 
er's notes  refiect.  In  addition,  Mr.  ClvUettl 
was  Informed  of  the  conversation  from  on 
high  to  replace  Mr.  Marston  and  the  fact  that 
Mr.  Marston's  office  was  conducting  an  In- 
vestigation Into  Congressman  Eilberg. 

This  was  not  a  casual  comment.  This 
conversation  called  for  some  direction  from 
lii.  ClvUettl  as  to  how  the  Criminal  Division 
should  follow  up  on  this  possible  criminal 
act  by  a  congressman.  Mr.  ClvUettl's  re- 
sponse, to  "tell  Egan."  Is  entirely  unsatis- 
factory coming  from  the  head  of  that  Divi- 
sion. 

Mr.  Egan,  after  aU,  has  nothing  to  do  with 
the  Criminal  Division.  His  Job  Is  replacing 
United  SUtes  Attorneys.  Mr.  ClvUettl  should 
have  seized  the  reins  and  directed  further 
Investigation  Into  Congressman  Etlbero's 
call  as  a  possible  attempt  to  obstruct  justice. 
In  addition  to  alerting  Mr.  Egan  and  the  At- 
torney General  to  this  sensitive  matter. 

December  9,  1977. — Intensive  discussions 
focusing  on  Hahnemann  Hospital  and  Con- 
gressman Eilberg  took  place  during  the  de- 
briefing of  Mr.  Elko.  These  are  reflected  in 
the  F.B.I.  302's  taken  during  those  sessions. 
The  debriefing  sessions  continued  through- 
out December  through  January  3,  1978  ac- 
cording to  Mr.  Hlnden 's  testimony. 

How  does  one  reconcile  the  testimony  of 
Mr.  Hlnden  and  Mr.  Dowd?  Mr.  Hlnden's 
testimony  is  that  as  early  as  November  14, 
IS  and  16,  Mr.  Elko  was  discussing  Congress- 
man Eilberg  and  Hahnemann  Hospital.  Mr. 
Dowd  has  testified  otherwise;  In  fact,  be  has 
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said  that  on  these  dates,  there  was  no  men- 
tion of  either  Eiuserg  or  Hahnemann.  But 
this  is  not  the  only  significant  difference  be- 
tween Mr.  Dowd's  perceptions  of  the  Elko 
debrlefings  and  those  of  Mr.  Hlnden.  Mr. 
Hlnden  testified  that  on  December  9,  inten- 
sive discussions  were  underway  in  Washing- 
ton. In  fact,  these  discussions  took  place  in 
Mr.  Dowd's  office  in  the  presence  of  F3.I. 
agents.  One  of  the  subjects  brought  up  and 
described  In  detail  was  Congressman  Eil- 
berg's  Involvement  with  Hahnemann  Hos- 
pital, discussions  which  are  refiected  in  F.B.I. 
302  notes.  Mr.  Hlnden  went  even  further  In 
his  description  of  these  debrlefings  when  he 
said  that  they  continued  In  an  intensive 
fashion  from  the  beginning  of  December 
until  January  3,  1978. 

Mr.  Dowd's  testimony  Is  otherwise.  Accord- 
ing to  his  recollections,  the  first  date  upon 
which  he  had  facts  connecting  Congressman 
Eilberg  to  Hahnemann  Hospital  was  Decem- 
ber 19. 

Fortunately,  this  conflict  in  recollections 
can  be  resolved  by  reference  to  the  F.B.I. 
302's  which  were  taken  during  debrleflngs 
of  Elko  at  which  Mr.  Down  was  present  if 
not  actively  participating  which  corroborate 
Mr.  Hlnden's  testimony. 

This  is  relevant  to  our  Inquiry  into  what 
Mr.  ClvUettl  knew,  and  when  he  knew  it, 
because  It  has  a  very  direct  beulng  on  Mr. 
Baker's  notes  of  the  November  26  meeting 
with  Mr.  ClvUettl  at  which  time  he  reminded 
Mr.  ClvUettl  that  there  was  no  change  In 
the  status  of  Congressman  Eilberg  and  that 
the  "Eilberg  case  is  alive." 

If,  as  Mr.  Hlnden  has  testified,  Mr.  Elko 
had  mentioned  Congressman  Eilberg  and 
Hahnemann  Hospital  on  November  14,  15 
and/or  16,  then  It  Is  that  much  more  likely 
that  there  was  real  substance  to  Mr.  Baker's 
notes  that  the  "EUberg  case  is  alive."  After 
all,  by  that  date,  the  F.B.I,  in  Philadelphia 
already  had  an  active  case  on  Hahnemann 
Hospital,  the  U.S.  Attorney's  office  In  PhUa- 
delphla was  Involved  in  that  investigation, 
and  John  Dowd's  Strike  Force  18  was  also 
Involved  in  aspects  of  the  Hahnemann  Case. 

Ill  the  final  analysis.  Mr.  Hlnden's  testi- 
mony makes  Mr.  Baker's  testimony — that  he 
discussed  an  Eilberg  case  with  Mr.  ClvUettl — 
that  much  more  believable. 

This  outline  could  most  certainly  be  ex- 
panded to  include  other  pertinent  events  dur- 
ing the  latter  part  of  December  and  In  Jan- 
uary, including,  of  course,  the  dismissal  of 
David  Marston  as  United  States  Attorney. 

January,  we  all  know.  Is  the  month  In 
which  the  President  held  a  press  conference 
at  which  time  he  was  asked  about  Mr.  Mars- 
ton and  Congressman  Eilberg's  phone  call. 
It  was  shortly  thereafter  that  the  President 
revised  his  previous  posture  on  the  Marston 
matter. 

January  was  also  the  month  in  which  Mr. 
Marston  notlfled  the  Attorney  General  by 
letter  (dated  January  9,  1078)  that  principal 
defendants  in  political  corruption  cases  were 
eager  to  have  Marston  removed  and  viewed 
that  event  as  a  remedy  for  their  less  than 
desirable  lots. 

We  also  know  that  Mr.  Dowd  briefed  the 
Attorney  General  and  many  other  individuals 
on  January  16  on  the  investigation  involving 
Congressman  Eilberg,  and  that  beginning  on 
that  day  and  continuing  for  one  week,  the 
Office  of  Professional  Responsibility  con- 
ducted a  superficial  Investigation  Intended 
to  clear  the  President  and  Attorney  General 
of  wrongdoing.  The  Attorney  General  him- 
self testified  that  the  In-house  investigation 
by  the  Office  of  Professional  Responsibility 
did  not  go  far  enough  and  that,  at  the  very 
least,  Mr.  Moore  and  Mr.  Cable  in  the  White 
House  should  have  been  Interviewed.  While 
the  details  of  all  the  events  of  December, 
January  and  February  concerning  the  "Mars- 
ton Affair"  are  not  developed  In  this  sum- 
mary outline,  that  is  not  to  say  that  they 


are  not  relevant  to  the  gener?.!  question — 
who  knew  what  and  when? 

However,  Insofar  as  my  evaluation  of  Mr. 
ClvUettl  to  be  the  Deputy  Attorney  General 
of  the  Justice  Department  goes,  the  afore- 
mentioned events  are  the  material  ones. 
Based  upon  this  chronology,  it  was  my  con- 
clusion that  the  Department  of  Justice  had 
enough  Information  by  November  about  an 
"EUberg  case"  to  have  put  the  Attorney  Gen- 
eral and  the  President  on  notice  that  Mr. 
Marston's  office  was  Investigating  sensitive 
matters  surely  touching  upon  one.  If  not  two 
congressmen,  both  of  whom  had  repeatedly 
insisted  on  the  replacement  of  Mr.  Marston. 

A  quick  review  of  all  the  events  that  oc- 
curred prior  to  November  25,  support  my  con- 
clusion that  Mr.  Baker  did  meet  with  Mr. 
ClvUettl  on  November  25  as  Mr.  Baker  has 
testified  and  furthermore,  Mr.  ClvUettl  was 
told  about  the  "Eilberg  case"  on  that  date. 

In  finding  Mr.  Baker's  testimony  more  cred- 
ible than  Mr.  ClvUettl's,  I  am  not  accusing 
Mr.  ClvUettl  of  lying.  I  have  said  during 
these  hearings  that  his  memory  is  a  highly 
selective  one,  and  I  will  stand  by  that.  I  ar- 
rived at  this  conclusion  after  an  evaluation 
of  the  most  reliable  evidence.  In  this  case,  I 
am  impressed  by  a  combination  of  factors 
including,  but  not  limited  to,  Mr.  Baker's 
personal  notes  and  his  affidavit  and  testi- 
mony. Because  Mr.  ClvUettl's  credibility  is 
in  doubt  on  the  Marston  matter.  In  addition 
to  other  reservations  I  already  have  expressed 
in  "additional  views"  on  Mr.  ClvUettl's  nomi- 
nation, I  am  compelled  to  oppose  this  nomi- 
nation. 


SOLAR   ENERGY— A   PROMISE    AND 
A  CHALLENGE 

Mr.  HARRY  P.  BYRD,  JR.  Mr.  Presi- 
dent, today  Americans  from  coast  to 
coast  are  holding  observances  of  Sun 
Day.  a  celebration  of  the  great  potential 
of  solar  energy. 

As  a  supporter  of  our  solar  energy 
programs,  and  as  a  cosponsor  of  Senate 
Joint  Resolution  110,  which  established 
Sim  Day,  I  am  greatly  encouraged  by 
the  Nation's  response  today. 

I  believe  that  we  should  look  at  solar 
energy  as  a  promise  and  a  challenge:  A 
promise  of  almost  limitless  energy,  free 
of  polluting  effects,  and  a  challenge  to 
our  science  and  technology  to  make  this 
promise  a  reality. 

I  take  pride  in  the  role  which  my 
State  of  Virginia  has  played  in  the  de- 
velopment of  solar  energy. 

Today  it  was  announced  that  Ferrum 
College,  in  Franklin  County.  Va.,  will 
build  a  dormitory  heated  and  cooled  by 
solar  energy,  with  the  aid  of  a  grant 
from  the  Department  of  Housing  and 
Urban  Development. 

This  is  the  newest  of  a  number  of 
major  solar  projects  in  Virginia,  includ- 
ing an  advanced  solar  technology  build- 
ing at  Langley  Research  Center  in 
Hampton  and  solar  installations  at 
Fauquier  High  School  in  Warrenton  and 
Terraset  School  in  Reston. 

In  addition,  a  number  of  private  de- 
velopers are  including  solar  hot  water 
heating  in  newly  built  homes.  Approxi- 
mately 50  homes  in  Virginia  now  are 
equipped  with  solar  heating  and  cooling 
equipment. 

At  the  Virginia  Polytechnic  Institute 
and  State  University  in  Blacksburg,  re- 
search is  going  forward  in  the  technol- 
ogy of  using  solar  energy  for  livestock 
shelters  and  for  the  drying  of  grain. 


The  efforts  going  forward  in  Virginia 
and  her  sister  States  are  of  immense 
importance.  Only  through  research  and 
develc^ment,  and  the  practical  applica- 
tions of  the  fruits  of  scientific  work,  can 
we  make  progress  toward  the  realization 
of  the  true  potential  of  the  Sun. 

Solar  energy  is  certainly  one  of  the 
most  promisinis  technologies  now  under 
development  to  give  our  Nation  a  greater 
degree  of  independence  from  high- 
priced  foreign  oil.  It  has  the  particular 
virtue,  also,  of  providing  a  vast  energy 
supply  without  damage  to  the  environ- 
ment. 

So  it  is  wholly  appropriate  that  on 
this  Sun  Day  we  give  the  greatest  pos- 
sible encouragement  to  those  in  private 
industry  and  government  who  are  work- 
ing to  harvest  the  energy  fraa  the  Sim. 


APPOINTMENT  BY  THE  VICE 
PRESIDENT 

The  PRESIDING  OFFICER.  The 
Chair,  on  behalf  of  the  Vice  President, 
appoints  the  Senator  from  Oklahoma 
(Mr.  Bartlett)  as  a  congressional  ad- 
viser to  the  SALT  delegation  in  Geneva 
during  1978. 


TEXTILE  TARIFF  CUTS  MEANS 
EXPORT  OF  JOBS 

Mr.  HELMS.  Mr.  President,  I  am 
pleased  to  join  in  sponsoring  S.  2920,  the 
bill  offered  by  the  distinguished  Senators 
from  South  Carolina  (Mr.  Thukmond 
and  Mr.  Rollings)  to  exempt  textiles 
and  apparel  from  tariff  reductions  dur- 
ing the  Tokyo  Round  of  Multilateral 
Trade  Negotiations  in  Geneva. 

The  American  textile  and  apparel  in- 
dustry is  the  largest  single  employer  in 
the  United  States,  employing  over  2.3 
million  people,  or  1  in  8  of  all  manufac- 
turing employees.  Of  this,  17  percent  are 
minority  workers  and  66  percent  are  fe- 
male. It  is  the  largest  employer  in  North 
Carolina.  Located  in  both  urban  and 
rural  areas,  this  industry's  continued 
ability  to  provide  meaningful  jobs  is 
vital. 

The  survival  of  this  industry  is  being 
threatened  by  rapidly  increasing  imports 
into  the  American  market.  In  the  period 
1972-77,  on  a  per -pound  basis,  imports 
grew  at  a  rate  three  times  faster  than 
our  domestic  market. 

The  textile  and  apparel  trade  deficit 
has  increased  over  30  percent  since  1973."" 
to  a  negative  $3.4  billion  last  year.  These 
figures  translate  to  a  displacement  of 
over  400,000  jobs  in  the  American  textile 
industry.  In  North  Carolina,  close  to 
2,500  workers  have  had  petitions  ap- 
proved for  adjustment  sissistance,  rank- 
ing North  Carolina  the  fifth  highest 
State  for  petitions  approved. 

Even  with  our  existing  bilateral  agree- 
ments, which  cover  some  three-quarters 
of  our  textile  and  apparel  imports,  the 
potential  import  growth  for  1978  is  enor- 
mous. Because  of  a  combination  of  fac- 
tors, this  year's  imports  could  easily  ex- 
ceed 1977  figures  by  40  percent. 

A  reduction  of  duties  on  textiles  and 
apparel  would  only  invite  more  textiles 
and  apparel  into  the  United  States.  U,8. 
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market  growth  is  estimated  at  IVj  per- 
cent per  year  to  1983.  In  terms  of  annual 
growth  rates,  the  scenario  over  the  next 
5  years  could  be:  Domestic  market,  V/z 
percent;  quotas,  6  percent,  and  imports, 
10  percent. 

Reductions  in  tariffs  would  aggravate 
this  already  serious  problem.  The  cuts 
under  consideration  could  lead  to  an  ad- 
ditional loss  of  50,000  jobs  directly  and 
thousands  more  in  ancillary  industries. 
For  this  reason,  they  must  be  prevented. 
Textile  tariff  cuts  are  totally  inconsistent 
with  our  textile  trade  program,  for  they 
distort  the  basic  assumption  behind  the 
multi-fibre  agreement.  They  are  equally 
inconsistent  with  the  overriding  goal  of 
this  and  previous  administrations  to  re- 
duce imemployment. 

One  added  aspect  of  the  importation  of 
textile  goods  has  been  unfortunately 
overlooked.  It  is  the  role  that  the  U.S. 
taxpayer  has  had  in  subsidizing  the  de- 
velopment of  textile  industries  in  other 
nations.  A  glance  through  the  reports  of 
the  World  Bank,  the  Inter  American  De- 
velopment Bank,  the  Asian  Development 
Bank,  the  Export-Import  Bank,  and  the 
Agency  for  International  Development 
have  all  subsidized  through  loan  guaran- 
tees, grants,  or  low-interest  loans,  the 
construction  of  textile  industries  in  vari- 
ous countries.  In  the  case  of  U.S.  agen- 
cies, those  aids  came  directly  from  the 
U.S.  taxpayer.  In  the  case  of  the  multi- 
lateral assistance  agencies,  in  no  case  is 
the  U.S.  taxpayer  not  the  largest  single 
benefactor. 

The  subsidization  of  textile  mills 
abroad  puts  the  U.S.  Government  in  a 
scliizophrenlc  position.  On  one  hand,  the 
Federal  Government  taxes  textile  work- 
ers in  North  Carolina  and  other  places 
and  uses  some  of  that  tax  revenue  to 
help  build  textile  plants  in  other  na- 
tions. Then  it  says  "We  must  help  these 
countries  sell  their  output."  And  so  Im- 
ports to  the  United  States  grow  far  faster 
than  the  U.S.  market  grows.  American 
textile  jobs  decrease,  and  people  who  used 
to  pay  taxes  are  now  on  welfare  rolls 
or  other  Government  assistance  pro- 
grams. That  is  not  good  government, 
good  politics  or  good  economics. 

I  fully  support  S.  2920,  and  I  pledge 
my  best  efforts  toward  its  early  Sen- 
ate passage. 


WASHINGTON  METRO  ALTERNA- 
TIVES ANALYSES 

Mr.  MATHIAS.  Mr.  President,  a  sig- 
nificant regional  decision  for  the  Wash- 
ington Metrorail  system  was  announced 
today  In  Washington.  Locally  elected  of- 
ficials at  the  Washington  Council  of  Gov- 
ernments meeting  today  determined  tlie 
results  of  a  federally  mandated  "alterna- 
tives analyses"  of  the  Washington  re- 
gional rapid  rail  system  after  this  com- 
prehensive assessment.  Their  conclus- 
sion  was  that  the  entire  100-mile  system, 
as  originally  adopted  10  years  ago,  best 
serves  the  needs  of  the  citizens  of  the 
region  and  should  be  completed. 

The  success  of  the  Washington  Metro- 
rail  system  has  attracted  attention 
throughout  the  country.  Use  is  greater 
than  expected.  Approximately  180,000  to 
190,000  people  a  day  are  riding  the  23- 


mile  Metrorail  system.  Most  seem  pleased 
with  it  except  for  the  expected  minor  ir- 
ritations of  working  the  kinks  out  of 
something  new.  The  public  acceptance 
has  been  so  positive  that  a  new  phe- 
nomena, the  lunch  time  "rush  hour,"  has 
been  created  in  the  middle  of  the  day  by 
the  "limch  bunch."  Meanwhile,  Metro  has 
been  minimizing  transit  operating  costs 
by  the  elimination  of  bus  service  that 
competes  with  Metrorail.  This  is  particu- 
larly noticeable  where  the  citizens  have 
the  most  to  gain  by  switching  to  rail — 
in  Montgomery  and  Prince  George's 
Counties.  In  addition,  the  system  has 
been  essentially  crime-free,  thus  elimi- 
nating the  perceived  fear  of  an  under- 
ground subway  system.  By  any  conceiv- 
able service  measure,  the  congressionally 
approved  Metrorail  system  is  clearly  a 
success. 

Even  a  brief  examination  of  the  Metro- 
bus  program  shows  that  it,  too,  has  im- 
proved lately.  Costs  are  being  stringent- 
ly controlled.  Ridership  gains  are  evident 
where  the  buses  have  been  smoothly  in- 
tegrated into  the  rail  system.  Service  im- 
provements in  some  areas  are  apparent. 
Metrobus  is  not  perfect— but  there  are 
clear  signs  of  progress. 

We  have  all  heard  about  the  tremen- 
dous cost  increases  and  delays  in  build- 
ing the  system.  The  vast  majority  of  the 
cost  increases  are  due  to  inflation  and 
construction  delays. 

Some  of  these  delays  have  been  caused 
by  "cost  saving"  decisions  made  by  the 
U.S.  Department  of  Transportation.  The 
Department  demanded  a  thorough  re- 
evaluation  of  aU  unbuilt  links  of  the  sys- 
tem in  a  new  process  known  as  alter- 
natives analysis.  Since  the  beginning  of 
this  federally  mandated  alternatives 
analysis  study,  it  has  been  subjected  to 
flurries  of  requests  from  the  Urban  Mass 
Transit  Administration  to  change  the 
study  in  midstream.  Local  officials  re- 
luctantly concurred  in  the  decision  to 
conduct  this  study,  and  insisted  on  a 
thorough  reevaluation  of  the  system  to 
insure  an  analysis  of  the  highest  possible 
integrity  that  would  meet  all  possible 
Federal  objectives.  The  result  was  a  re- 
sounding reconfirmation  of  a  system  of 
approximately  100  miles. 

While  this  analysis  has  been  going  on, 
the  costs  of  building  it  have  continued  to 
mount.  We  now  must  ask  ourselves 
whether  anything  really  has  been  gained 
as  a  result  of  this  17-month,  federally 
mandated  delay? 

Let  us  take  a  look  at  the  so-called  60- 
mile  interim  capital  contributions  agree- 
ment between  local  jurisdictions  and 
UMTA.  As  I  understand  it.  this  agree- 
ment is  to  fund  to  operational  status  60 
miles  of  Metrorail,  and  partially  fund 
the  construction  of  other  segments. 

One  of  the  components  of  the  interim 
capital  contributions  agreement  is  the 
"I>art  B-3"  package.  It  is  not  controver- 
sial— all  of  the  jurisdictions  concurred 
on  it  2  years  ago.  The  formal  application 
for  these  funds  was  submitted  on  Sep- 
tember 12,  1977.  Nothing  has  happened 
since  then.  Even  though  UMTA  staff 
knew  it  was  coming,  there  has  lieen  no 
approval  of  this  important  grant,  nor 
has  UMTA  commented  on  it.  WMATA 
estimates  that  the  delay  has  cost  ap- 
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proximately  $330,000  each  month  or 
about  $2.5  mUlion  for  the  IV2.  month  de- 
lay to  date. 

WMATA  has  been  using  money  re- 
served and  committed  for  other  projects 
to  fund  the  essenUal  construction  items 
which  had  to  go  forward.  The  Authority 
has,  therefore,  lost  at  least  $100,000  of 
potential  interest  earnings  which  could 
have  been  used  to  help  fund  the  system 

Then,  on  top  of  all  of  this,  there  is  the 
Glenmont,  Md.,  route  "B"  debacle.  In  a 
letter  to  Secretary  of  Transportation 
Brock  Adams  dated  June  13. 1977, 1  urged 
that  this  route  not  imdergo  alternatives 
analysis,  since  the  many  years  of  prior 
study  and  evaluation  have  shown  it  to  be 
absolutely  vital.  Instead,  I  recommended 
a  "thorough  reevaluation  of  the  archi- 
tectural and  engineering  design  stand- 
ards." 

In  its  report  on  the  Department  of 
TYansportation  Appropriations  request 
of  fiscal  year  1977,  the  Appropriations 
conference  committee  required  a  con- 
densed architectural  and  engineering 
analysis  to  be  completed  by  October  1, 

The  local  officials  completed  their  re- 
port to  UMTA  by  that  date. 

Although  UMTA  staff  had  fully  par- 
ticipated in  the  entire  study,  it  seems 
they  were  not  able  to  provide  the  Secre- 
tary with  sufficient  information  for  him 
to  make  a  decision  until  November  21. 

UMTA  was  not  yet  satisfied,  however. 
They  hired  their  own  consultant  to  eval- 
uate the  work  of  WMATA 's  consultants 
This  involved  3  more  months  of  work 
which  brought  us  to  February  14  of  this 
year. 

Last  August  12,  WMATA  halted  final 
design  work  on  route  "B"  in  the  expec- 
tation that  savings  of  the  engineering 
analysis  on  this  route  would  be  realized. 
The  analysis  did  recommend  certain 
changes  that  could  have  resulted  in  ap- 
proximately $19  million  in  savings— if 
redesign  could  begin  in  November.  It 
could  not. 

Redesign  could  not  begin  until  mid- 
April.  The  costs  due  to  this  delay  of  SVa 
months  are  put  at  a  minimum  of  $6.9 
million,  or  about  one-third  of  the  total 
design  savings.  However,  if  the  analysis 
had  not  been  required  in  the  first  place, 
the  whole  2-year  delay  in  construction 
would  not  have  occurred.  I  am  sure  that 
this  2-year  delay  will  cost  more  than 
$19  million.  Was  this  reanalysis  with  its 
delays  and  costs  necessary?  Absolutely 
not. 

We  could  also  look  at  the  Department's 
review  of  the  Metrobus  program  to  see 
how  many  major  Items  such  as  bus 
garage  replacement  and  rehabilitation 
programs  have  been  delayed,  also  great- 
ly increasing  their  costs. 

We  know  that  the  cost  of  building  the 
entire  Metrorail  system  will  be  more 
than  the  available  money  from  the  in* 
terstate  highway  transfer  provisions. 
We  can  expect  that  there  will  be  more 
delays  and  higher  costs  simply  because 
of  the  problems  in  processing  grant  ap- 
plications through  the  Department  of 
Transportation.  We  can  expect  that  the 
administration  will  be  recalcitrant  about 
deciding  to  complete  this  system,  despite 
its  proven  and  growing  success. 
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I  wonder  how  we  can  restore  a  sense 
of  financial  responsibility  to  the  Wash- 
ington Metrorail  system  when  the  De- 
partment of  Transportation  itself  is  a 
major  source  of  construction  delsiys  and 
cost  Increases?  To  eliminate  this  costly 
unnecessary  redtape,  I  believe  it  may 
well  be  appropriate  to  direct  congres- 
sionid  funding  for  this  program. 

I  am  afraid  that  similar  problems  are 
occurring  across  this  Nation  in  other 
cities  attempting  to  provide  energy-effi- 
cient and  full-service  mass  transit  sys- 
tems. It  is  indeed  unfortunate  that  local 
decisionmaking  is  being  thwarted  by  the 
Federal  Department  of  Transportation. 

Clearly,  the  administration  lacks  a 
commitment  to  solve  Washington  transit 
problems  as  an  important  component  of 
center  city  revival — a  program  that  must 
be  a  cornerstone  in  the  President's  ur- 
ban policy. 

SUN  DAY 

Mr.  DOLE.  Mr.  President,  today  is 
May  3.  designated  by  the  Congress  as 
Sun  Day.  In  Washington,  D.C.,  in 
Lawrence,  Kans.,  and  all  across  the 
Nation  today,  there  will  be  programs  ex- 
trolling  the  benefits  of  clean,  safe,  and 
environmentally  acceptable  solar  energy. 
As  a  cosponsor  of  the  original  Senate 
resolution,  I  would  again  Uke  to  express 
my  support  for  Sim  Day. 

The  Sun  Day  celebration  has  Involved 
the  efforts  of  many  people.  Credit  cer- 
tainly should  go  first  to  Dermis  Hayes, 
who  has  taken  the  idea  from  its  concep- 
tion to  the  point  where  it  Is  a  national 
observance.  Credit  also  goes  to  all  the 
States,  local  governments,  and  private 
groups  that  have  lent  their  support  and 
committed  their  resources  to  organizing 
the  celebration  throughout  the  country. 

A   MESSAGE   TO  THE   GOVERNMENT 

While  I  am  sure  that  the  celebration 
will  be  entertaining,  interesting,  and  in- 
formative for  all  those  who  attend,  I 
think  that  we  in  the  Congress  must  view 
Sun  Day  from  a  much  different  perspec- 
tive. For  us  in  Congress,  Sun  Day  rep- 
resents a  very  serious  message  from 
the  American  people  to  their  elected 
representatives. 

The  message  is  that  the  citizens  wsmt 
to  see  a  real  commitment  to  solar 
energy.  They  cannot  help  but  be  dis- 
satisfied with  the  present  effort  within 
the  Government  to  foster  solar  energy, 
and  they  want  to  see  this  situation 
changed.  The  question  is  whether  the 
Government  can  rise  to  this  new 
challenge. 

GKOWTH   OF  THE    SOLAR    INDUSTRY 

Certainly  we  have  seen  a  rapid  growth 
of  solar  energy  in  the  private  sector, 
especially  for  heating  water  and  for 
heating  houses.  The  new  solar  industry 
shows  {Jl  the  creativity  and  ingenuity 
that  we  pride  in  our  free  enterprise  sys- 
tem. New  innovations  occur  almost 
daily,  and  the  price  of  solar  heating 
equipment  continues  to  come  down. 

With  the  promise  of  new  markets,  we 
see  aggressive  advertising  on  the  part  of 
the  equipment  manufacturers.  We  see 
home  builders  offering  this  new  option  to 
potential    buyers.    We    see    local    con- 


tractors learning  the  techniques  of  solar 
energy  and  providing  the  ability  to 
adopt  our  existing  homes  to  use  solar 
energy.  ^ 

But  the  private  enterprise  system  can 
still  use  all  the  help  it  can  get  from  the 
Government.  And  our  role  should  be  to 
foster  this  industry  where  the  technol- 
ogy is  demonstratively  competitive  as  an 
alternate  energy  source. 

THE    ROLE   OF   GOVERNMENT 

First  of  all,  the  Government  can  take 
care  to  see  that  it  does  not  stand  in  the 
way  of  progress.  We  have  in  this  country 
an  enormous  array  of  regulations  that 
were  imposed  in  other  times,  for  other 
purposes.  When  these  regulations  stand 
in  the  way  of  rapid  growth  of  solar  en- 
ergy, we  need  to  review  them  and  change 
them  if  necessary. 

We  have  developed  building  codes  that 
should  be  reviewed  in  order  to  adapt 
them  to  the  new  possibiUties  brought 
about  by  solar  energy.  We  have  a  sys- 
tem of  property  taxes  that  can  result  In 
higher  taxes  for  a  person  who  chooses  to 
help  the  country  by  using  solar  energy. 
The  utilities  now  have  a  monopoly  on  our 
power  needs  and  this  situation  also  needs 
to  be  reviewed  in  light  of  the  ability  to 
put  a  power  soiu-ce  on  each  and  every 
house. 

There  are  also  new  legal  problems  pre- 
sented by  the  advent  of  the  new  tech- 
nology. If  I  put  solar  collectors  on  my 
house,  can  my  neighbor  cut  off  my  access 
to  the  Sun  by  building  an  extension  on 
his  house?  The  list  of  legal  and  regu- 
latory problems  goes  on  and  on. 

The  second  thing  the  Government  can 
do  is  to  protect  consumers  as  this  new 
industry  matures.  We  need  reliable 
standards  of  efficiency  so  that  people 
can  really  decide  among  the  many  solar 
products  that  will  soon  be  on  the  market. 
The  public  will  also  need  new  kinds  of 
information  that  are  not  generally  avail- 
able at  the  present  time.  People  need  to 
know  whether  a  solar  heater  will  really 
save  them  money  compared  with  a  gas 
heater,  or  an  electric  heat  pump.  And 
that  depends  on  the  price  of  fuels  in  each 
locality.  But  comparison  shopping  im- 
plies that  people  have  the  necessary  in- 
formation to  make  intelligent  choices. 
Getting  reliable,  unbiased  information 
out  to  the  American  people  is  an  excel- 
lent role  for  the  Government  in  this  new 
area  of  solar  energy. 

The  third  thing  that  the  Government 
can  do  is  to  foster  research  on  new  tech- 
niques to  get  the  price  of  solar  energy 
down.  While  the  market  today  is  pri- 
marily limited  to  hot  water  heating  and 
space  heating,  there  are  many  more  ap- 
plications of  solar  energy,  real  pos- 
sibilities for  the  future.  Solar-powered 
air-conditioning  is  well  on  its  way  to  be- 
ing competitive  with  electric  air-condi- 
tioners. On  the  other  hand,  electricity 
generated  by  solar  power  is  further  off 
in  the  future. 

We  now  power  satellites  with  the  Sun, 
and  solar  electricity  is  used  in  many 
other  applications  where  price  is  not  a 
primary  consideration.  But  to  generate 
electricity  for  large  segments  of  the  pop- 
ulation, we  need  a  price  that  is  competi- 
tive with  electricity  generated  by  coal 


and  nuclear  plants.  If  solar  is  to  com- 
pete, it  must  be  price-competitive. 

Now  I  have  confidence  in  our  scientists 
and  engineers  and  I  know  that  new  solar 
technologies  can  be  competitive  in  the 
not-too-distant  future.  But  it  will  take 
an  enormous  amoimt  of  R.  &  D.  to  make 
it  lU4}pen.  An  excellent  role  for  Govern- 
ment is  to  foster  that  research  effort. 

GOVERNMENT  EFFORTS  TO  DATE 

Mr.  President,  I  think  it  is  important 
to  review  the  proper  role  for  the  Govern- 
ment in  fostering  solar  energy.  It  is  im- 
portant because  the  performance  of  the 
Government  to  date  has  been  totally  un- 
satisfactory. True,  we  have  an  R.  &  D. 
program,  but  it  is  hardly  related  to  the 
regulatory  problems  that  solar  energy 
presents.  We  are  also  much  too  late  in 
starting  a  program  to  protect  the  con- 
sumer as  the  new  markets  develop. 

Most  of  the  difficulty  lies  with  the  new 
Department  we  created  precisely  to  help 
solve  the  energy  problem.  The  Depart- 
ment of  Energy  has  yet  to  prove  to  the 
country  that  it  is  up  to  the  task.  In  my 
opinion  the  Congress  has  done  its  share. 
We  have  shown  our  willingness  to  au- 
thorize new  programs  for  solar  energy. 
But  we  must  be  assisted  by  the  DOE  if 
those  programs  are  to  be  successful.  It 
could  be,  as  some  have  argued,  Uiat  the 
Department  is  new,  and  that  it  will  soon 
get  to  a  point  where  it  can  handle  the 
programs  it  was  set  up  to  administer.  I 
sincerely  hope  this  is  the  case. 

Mr.  President,  hopefully  Sun  Day  will 
be  the  beginning  of  a  concentrated  effort 
to  expand  the  economical  use  of  solar 
energy  in  this  country.  It  is  a  great  chal- 
lenge and  an  admirable  goal  for  this 
country  to  be  able  to  produce  an  inex- 
haustible supply  of  energy  at  a  reason- 
able price.  I  will  continue  to  work,  as  I 
have  in  the  past,  to  foster  progress  to- 
ward this  goal. 


SUN  DAY 


Mr.  PERCY.  Mr.  President,  today  is 
Sun  Day.  And  the  Sim  has  seen  fit  to 
shine  gloriously,  as  if  in  recognition  of 
the  attention  it  will  receive. 

Today,  I  joined  several  of  my  col- 
leagues at  the  Washington  Monument  to 
participate  in  the  Washington  Sun  Day 
celebration.  Dennis  Hayes,  Dick  Munson, 
Peter  Hamik,  Bob  Gordon,  Lauren  Bat- 
taglia,  Joane  Shorey,  Chris  Palmer,  and 
all  the  others  who  worked  so  diligently  to 
put  this  celebration  together  are  to  be 
commended  for  the  educational,  interest- 
ing, and  entertaining  schedule  of  events 
that  have  been  planned  for  today.  I  am 
proud  to  have  been  asked  to  be  a  part 
of  it. 

Today  we  pay  homage  to  solar  energy. 
Tomorrow  we  will  get  back  to  work  on  it. 
Indeed,  I  hope  Sun  Day  motivates  the 
Congress  toward  more  substantial  and 
more  aggressive  solar  energy  develop- 
ment legislation.  It  is  a  clean,  free,  re- 
newable resource,  and  the  more  of  It  we 
harness,  the  less  oil  we  will  have  to 
import. 

Mr.  President,  there  are  many  other 
good  reasons  to  use  and  develop  solar  and 
other  renewable  forms  of  energy.  A  few 
of  those  reasons  are  enumerated  in  the 
remarks  I  made  earlier  today.  I  ask  unan- 
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imous  consent  that  those  remarks  be 

printed  In  the  Record. 
There  being  no  objection,  the  remarks 

were  ordered  to  be  printed  in  the  Rkcord. 

as  follows: 

Remarks  by  Senator  Charles  H.  Percy, 
"Sim  Day,"  Washington  Monument/Syl- 
van Theater,  Washington,  D.C.  May  3 
1978 

We  are  here  today  to  express  our  commit- 
ment to  solar  energy  by  commemorating 
"Sun  Day"— a  national  and  international 
celebration  of  the  sim. 

I  want  to  thanlc  my  56  colleagues  who  co- 
sponsored  my  Resolution  that  gives  full  Sen- 
ate support  to  "Sun  Day."  And  we  all  com- 
mend President  Carter  for  signing  the  Reso- 
lution swiftly,  which  lent  his  strong  support 
to  today's  activities. 

As  we  state  our  dedication  to  solar  energy 
we  must  begin  the  Job  of  making  soUr  power 
a  top  national  priority. 

For  hundreds  of  years,  mankind's  progress 
has  been  linked  directly  to  harnessing  and 
using  more  and  more  energy.  We  have  been 
living  with  a  "More-Energy-Porever"  dream 
But  we  know  that  the  dream  is  now  a  myth. 
The  myth  has  bred  energy  carelessness 
and  waste  as  well  as  arrogance  and  a  lack 
of  respect  for  the  natural  limits  imposed  by 
the  earth's  finite  resource. 

The  More-Energy-Porever  myth  encour- 
aged grand  schemes  aimed  at  controlling 
and  exploiting  the  environment  to  suit  out 
needs.  We  realize  the  danger  of  that  attitude 
Solar  energy,  on  the  other  hand,  challenges 
us  to  ally  ourselves  with  the  natural  en- 
vironment. ThU  Is  a  more  fitting  and  ma- 
ture challenge  for  the  future. 

It  is  mature  because  we  must  find  per- 
manent energy  solutions.  Only  renewable 
energy  resources  can  last  forever.  Strug- 
gling to  conform  our  needs  to  the  earth's  nat- 
ural energy  sources  Is  much  more  sensible 
than  struggling  to  make  the  earth  conform 
to  our  demands. 

•■Sun  Day"  celebrates  the  beginning  of  the 
Renewable-Energy-Porever"     dream      with 
solar  energy  in  the  forefront. 

The  arguments  In  favor  of  solar  energy  are 
compeling.  It  cannot  be  embargoed.  Its  sup- 
ply la  unlimited.  It  U  environmentally  safe 
It  will  create  Jobs. 

I  believe  the  Federal  government  has  a 
responsibility  to  provide  incentives  for  in- 
creased use  of  solar  energy. 

Our  current  commitment  to  solar  enersry 
U  not  sulBcient.  But  we  have  taken  some  im- 
portant steps.  A  solar  tax  credit  is  one  meas- 
ure that  has  been  approved  by  the  members 
or  the  Energy  Conference  Committee.  It 
would    grant    homeowners   as    much    as    a 

?ha'^o^",lS.'°'  "'"  '""^^  ^"'P"""^* 

The  Congressional  Solar  Coalition,  an  in- 

wh^h.f  °kP  Of  Senators  and  Congressmen 

who  have  banded  together  to  promote  solar 

!f/hrh„f"?'°Pi^*"''  '«=en"y  introduced 
eight  bills  aimed  at  providing  incentives  for 

f^L"**,**'  '*''*'  ""'^^y  ^'lO  ot^e'  renewable 
forms  of  energy. 

One  of  the  most  exciting  aspecto  of  the 

^o:?!,''**"^'*'""''  »»"iatives  U  t^  in4na! 
tional  use  of  solar  energy 

••aJ^™?",*'*°®2-  **'•  ^°*'*<*  8**te»  *'*'-t«d  the 
Atoms  for  Peace"  program.  It  may  have 

e^^vT..°'  °"l  "'^8*''^  mistakes.  Nuclear 
^uei^L-^.^T  '^'°"'  ^"  ^  expensive  to 
fuel  the  development  of  Third  World  na- 

Pe'*^.'.^!""  '***  '"'"*"*'"  °'  '^^  "At^  for 
Peace    program,  nuclear  weapons  capability 

ri^r.f.nn'1  *"**  "*'  '^"^^  Of  further  pro! 
Uferation  U  very  real.  What  we  need  now  is 
a   Solar  for  Salvation"  program 

The   Solar   Coalition   has   developed    lust 
such  a  "Solar  for  Salvation"  promtm  i^^. 

exiwrt  solar  and  other  renewable  enersv 
technologies.  Senator  Cliff  Case  and  I  intro- 
ducwl  a  bill  to  put  «,iar  equipment  on  o^ 


diplomatic  building  abroad,  especially  in  de- 
veloping countries.  I  feel  it  is  particularly 
important  to  people  in  developing  countries 
because  the  climate  and  rural  life  styles  are 
better  suited  to  solar  energy  than  power  gen- 
erated by  huge  power  plants  with  miles  and 
miles  of  transmission  lines. 

The  solar  tax  credit  and  the  Solar  Coali- 
tion's efforts  domestically  and  around  the 
world  are  only  first  steps.  What  is  also 
needed  Is  a  united,  bmding  commitment  to 
conservation  and  solar  energy  by  millions  of 
Americans. 

I  say  conservation  and  solar  because  the 
latter  is  not  possible  without  the  former. 
If  energy  demand  continues  to  grow  at  its 
current  pace,  by  the  year  2025  we  will  need 
all  the  solar  energy  we  can  harness,  all  the 
nuclear  power  plants  we  can  build,  all  the 
coal  we  can  mine,  all  the  shale  oil  we  can 
produce  and  any  other  source  of  energy  we 
can  get  our  hands  on  simply  to  keep  pace. 
We  will  be  spending  so  much  money  pro- 
ducing energy  that  we  will  have  little  capital 
leftover  in  the  rest  of  the  economy  to  use  it. 

The  transition  from  oil  and  gas  to  renew- 
able resources  is  by  no  means  definite.  The 
dream  of  More-Energy-Porever  still  has 
enough  force  to  drive  us  to  bankruptcy. 

Unless  Americans  learn  to  conserve,  our 
energy  choices  for  the  future  will  be  ex- 
tremely limited.  We  will  be  slaves  to  a  bank- 
rupting poUcy  of  all-out  energy  develop- 
ment. With  conservation,  we  can  pick  our 
best  energy  future.  Without  it.  we  will  be 
the  victims  of  the  worst. 

Already  there  Is  a  strong  commitment 
across  the  country  to  solar  energy's  promise 
of  environmentally  safe  energy  independ- 
ence. I  am  confident  that  today's  commemo- 
ration of  the  importance  of  solar  energy  will 
build  upon  that  commitment  so  that  we  can 
later  look  back  on  May  3,  1978.  as  the  day 
America  raised  its  sighte  to  the  sun. 


May  3,  1978 


PLANNINO  FOR  A  U.N.  ALTERNATE 
ENERGY  CONFERENCE 

Mr.  PERCY.  Mr.  President.  Qenator 
Humphrey,  shortly  before  he  died,  in- 
troduced Concurrent  Resolution  62  call- 
ing on  the  United  Nations  to  convene  a 
World  Alternate  Energy  Conference  in 
1980.  The  goal  of  this  conference,  as  ex- 
pressed in  the  resolution,  would  be  the 
establishment  of  an  International  Alter- 
nate Energy  Commission.  Senator  Mc- 
GovERN  reintroduced  this  resolution  as 
Concurrent  Resolution  71  and  I  have 
Joined  him  in  actively  pushing  it. 

Generating  suflBclent  momentum  and 
international  support  for  a  major  con- 
ference and  the  establishment  of  a  new 
International  agency  is  an  extremely 
difBcult  and  time-consuming  process. 
Therefore,  Senator  McGovern  and  I  de- 
termined that  planning  must  begin  im- 
mediately if  the  Ideas  behind  this  reso- 
lution are  to  become  a  reality  In  1980.  To 
this  end,  we  have  asked  the  Congressional 
Research  Service  to  prepare  a  prelimi- 
nary concept  paper  covering  such  items 
as:  Ways  in  which  the  support  of  devel- 
oping countries  can  be  enlisted  for  this 
conference;  what  international  and  for- 
eign agencies  might  provide  valuable 
planning  assistance;  and  what  the  U.S. 
Congress  can  do  to  assist  in  planning  for 
this  conference  and  international  com- 
mission. 


Mr.  President,  I  ask  unanimous  con- 
sent that  Senator  McGtovern's  and  my 
letter  to  the  Congressional  Research 
Service  be  printed  In  the  Record  at  this 
point. 


There  being  no  obJecUon,  the  letter 
war  ordered  to  be  printed  in  the  Record 
as  follows : 

U.S.  Senate, 
Washington,  D.C,  April  18,  1978 
Dr.  Gilbert  Ouoe, 

Director,  Congressional  Research  Service 
Library  of  Congress,  Washington,  D.C. 
Dear  On,:  Senator  Humphrey,  in  one  of  his 
last  official  acts  as  Senator,  introduced  Con- 
current Resolution  62  (recently  reintroduced 
by  the  undersigned  as  Concurrent  Resolu- 
tion 71)  requesting  the  United  Nations  to 
convene  a  World  Alternate  Energy  Confer- 
ence in  1980.  The  goal  of  this  conference,  as 
expressed  in  the  Resolution,  would  be  the 
establishment  of  an  International  Alternate 
Energy  Commission  comparable  to  the  Inter- 
national Atomic  Energy  Agency. 

Since  the  Arab  oil  embargo  and  the  subse- 
quent five-fold  Increase  In  oil  prices  many 
developing  nations,  unable  to  pay  these 
prices,  have  had  to  forego  their  development 
aspirations.  Those  developing  countries 
which  have  continued  to  Import  oil  have 
done  80  at  the  risk  of  International  bank- 
ruptcy as  their  debts  to  international  lend- 
ing Institutions  have  mounted  precipitously. 
The  United  Nations  General  Assembly  has 
discussed  on  Innumerable  occasions  ways  to 
which  nations  can  be  relieved  of  the  high 
oil  price  burden.  One  possible  means  sug- 
gested by  the  General  Assembly  U  the  estab- 
lishment of  an  International  Energy  Insti- 
tute. The  Secretary  General,  Kurt  Waldhelm. 
was  delegated  the  responsibility  of  proposing 
specific  functions  for  such  an  organization. 
He  recommended  that  It: 
Monitor  resources. 

Analyze  and  exchange  Information  on  al- 
ternative energy  sources. 

Advance  global  planning  to  avoid  shortages 
in  the  future. 

Promote  cooperation  between  those  who 
have  financial  and  technological  resources 
and  those  who  do  not. 

Orient  research  and  development  towards 
meeting  the  requirements  of  widely  differing 
situations. 

Assist  In  the  transfer  and  adaptation  of 
energy  technology. 

Encourage  development  of  indigenous  or 
regional  energy  capacities. 
Train  personnel. 

Unfortunately,  little  visible  progress  toward 
implementation  of  this  idea  has  occurred. 
Moreover,  while  the  United  Nations  has  held 
very  successful  Conferences  on  Pood  and  the 
Environment,  and  Is  now  preparing  for  a 
Conference  on  Science  and  Technology 
Transfer,  it  has  not  yet  convened  a  major 
conference  focusing  on  global  energy  prob- 
lems. 

We  believe  that  such  a  conference,  fol- 
lowed by  the  establishment  of  an  Interna- 
tional Energy  Commission,  could  have  sub- 
stantial beneflta  for  both  the  developing  and 
the  developed  world.  There  does  not  appear, 
however,  to  be  sufficient  momentum  at  this 
time  to  begin  substantive  planning  for  either 
a  conference  or  an  International  Commission. 
We  are  hopeful  that  the  introduction  of 
Senator  Humphrey's  Resolution  could  pro- 
vide the  necessary  catalyst  to  begin  generat- 
ing momentum  to  move  these  ideas  into  the 
planning  stages. 

Planning  for  such  a  conference  and  com- 
mission requires  a  great  deal  of  thought.  We 
believe  that  the  Congressional  Research  Serv- 
ice can  contribute  many  helpful  ideas.  We 
would  like  CRS  to  prepare  a  concept  paper 
on  the  idea  of  a  UN  energy  conference  and 
commission. 

With  respect  to  the  Idea  of  a  Conference 
on  Alternate  Energy  Sources,  we  would  like 
CRS  to: 

Examine  the  concept  proposed  in  Senator 
Humphrey's  Resolution,  and  analyse  whether 
such  a  conference  would  be  worth  holding. 

Examine  past  United  Nations  Conferences 
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to  determine  the  most  appropriate  format 
for  this  conference. 

Determine  ways  in  which  the  support  of 
LDC  leaders  for  this  conference  could  be 
enlisted. 

Determine  which  international  and  for- 
eign agencies  might  provide  valuable  plan- 
ning assistance  for  this  conference. 

Determine  what.  If  anything,  the  U.S.  Con- 
gress could  do  to  assist  In  the  planning  for 
this  conference. 

Determine  the  best  process  and  mecha- 
nism by  which  American  public  support 
could  be  assured  for  this  conference. 

With  respect  to  the  idea  of  an  Interna- 
tional Energy  Commission,  we  would  like 
CRS  to: 

Examine  past  UN  preliminary  proposals  for 
an  International  Energy  Institute,  paying 
particular  attention  to  ways  In  which  the 
emphasis  on  renewable  energy  technology 
can  be  strengthened. 

Suggest  ways  In  which  the  support  of 
LDCs  can  be  generated  to  push  these  UN 
proposals  out  of  the  preliminary  planning 
stages. 

Suggest  ways  In  which  the  Congress  and 
the  relevant  departments  and  agencies  of 
the  Federal  Government  may  assist  the 
United  Nations  in  the  development  of  these 
proposals. 

In  addition  to  the  work  done  by  CRS.  we 
hope  there  might  be  an  opportunity  to  use 
outalde  consultanta  under  CRS  guidance,  es- 
pecially in  connection  with  a  possible  CRS 
workshop  following  the  completion  of  the 
concept  paper. 

In  carrying  out  this  project,  we  should 
like  to  continue  working  with  the  Energy 
section  and  the  Natural  Resources  section  of 
the  Environment  and  Natural  Resources  Di- 
vision. Preliminary  discussions  have  already 
taken  place  with  Dr.  Frances  Gullck  and 
Dr.  Denis  Little. 

We  appreciate  your  assistance  and  cooper- 
ation. 

Sincerely, 

Charles  H.  Percy. 
George  McGovexn. 

U.S.  Senators. 


POTENTIAL  DISINCENTIVES  TO 
U.S.  TRADE 

Mr.  PERCY.  Mr.  President,  I  am  deeply 
concerned  about  the  President's  pro- 
posals to  Increase  greatly  the  tax  on  U.S. 
corporations  operating  abroad. 

As  Harvey  Kapnick,  chairman  of 
Arthur  Andersen  St  Co.,  pointed  out  re- 
cently at  the  41st  annual  Chicago  World 
Trade  Conference,  a  strong  interna- 
tional position  is  essential  to  the  well- 
being  of  the  U.S.  economy,  particularly 
in  light  of  our  trade  and  payments  defi- 
cits. It  is  a  time,  as  Mr.  Kapnick  says, 
when  we  should  be  encouraging  the  pri- 
vate sector,  not  restricting  its  initiatives 
to  participate  in  international  trade. 

Mr.  Kapnick  questions  the  wisdom  of 
tax  reform  proposals  and  other  Govern- 
ments regulations  which  act  as  disin- 
centives to  invest  in  operations  abroad. 
I  believe  his  points  are  very  well  taken. 
Today,  we  should  be  doing  everything 
possible  to  Increase  our  exports  and  stat- 
ure in  international  trade.  TTiese  incen- 
tives not  only  expand  our  export  base,  but 
create  Jobs  for  American  workers  as  well, 
and  their  continuation  will  help  us  cor- 
rect our  trade  deficit  and  bolster  our 
economy. 

The  United  States  is  part  of  an  in- 
ternational economy.  Attempts  to  re- 
strict our  participation  in  it  will  only 
serve  to  hurt  our  own  interests. 

Mr.  President,  I  ask  unanimous  con- 


sent that  a  Chicago  Sim-Times  article  of 
April  10  which  excerpts  Mr.  Kapnick's 
remarks  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Carter   plans   httbt   exports:    Kapnick 

(Note. — ^The  following  Is  an  excerpt  from 
a  speech  given  last  week  at  the  41st  annual 
Chicago  World  Trade  Conference  by  Harvey 
Kapnick,  chairman  of  Arthur  Andersen  &  Co., 
the  International  accounting  firm  with  of- 
fices in  39  nations.  Kapnick  spoke  after 
receiving  an  award  for  leadership  and  Inno- 
vative contributions  to  world  trade,  national 
trade  policies  and  International  understand- 
ing.) 

"I  wish  to  share  with  you  my  deep  concern 
about  one  of  the  biggest  mistakes  that  I 
believe  our  government  Is  making  today.  The 
Carter  Administration  proposed  that  legal 
entitles  of  multinational  companies  domi- 
ciled in  coimtrles  outside  the  United  States 
be  taxed  as  though  they  were  on  the  same 
basis  as  units  operating  In  the  United  States. 

"Present  law  recognizes  that  such  VS.- 
owned  subsidiaries  should  not  be  required 
to  pay  taxes  until  profits  arc  remitted  as 
dividends.  Quite  often  profits  that  are  not 
remitted  are  needed  for  the  growth  of  a  com- 
pany's facilities.  Now  the  administration  pro- 
poses the  elimination  of  such  so-called  de- 
ferrals and  the  Immediate  payment  of  taxes 
on  foreign  earnings.  I  believe  that  this 
amounts  to  the  expropriation  of  private 
property  abroad. 

"Let  me  illustrate.  If  a  developing  country 
wishes  to  give  Indxistry  a  tax  benefit  to  cre- 
ate Jobs  and  develop  the  local  market.  I  be- 
lieve that  nation  has  the  same  right  that  we 
claim  here  to  give  Incentives  to  the  private 
sector  to  pursue  such  social  goals.  It  is  a 
domestic  question.  However,  we  now  propose 
to  use  our  tax  law  to  eliminate  that  foreign 
tax  Incentive,  Increasing  the  tax  that  the 
corporation  pays  in  the  United  States  by  the 
amount  of  the  Incentive  offered  by  the  un- 
derdeveloped country. 

"We  are,  in  effect,  expropriating  that  tax 
incentive  and  taking  away  private  property 
without  compensation,  a  practice  which  we 
have  continually  fought  to  prevent.  This  is 
not  only  morally  wrong,  in  my  opinion.  It  Is 
also  Impractical  and  short-sighted  to  think 
that  those  foreign  markets  are  not  going  to 
be  expanded  and  those  Jobs  are  not  going  to 
be  created  In  these  developing  countries. 

"Another  government  regulation  which 
tends  to  restrict  exports  and  thus  impacts  the 
trade  deficit  is  the  tax  treatment  which  we 
give  to  Americans  living  abroad.  These  In- 
dividuals have  very  substantial  added  living 
costs  in  many  countries  In  which  they  live. 
The  tax  cost  for  this  relief  has  very  little  Im- 
pact on  our  total  tax  revenues.  However, 
since  it  is  perceived  to  be  a  'gimmick,'  the 
Issue  can  be  used  for  great  political  benefit 
in  the  rhetoric  for  reform. 

"But  what  does  it  actually  do?  Today  we 
are  seeing  many  Jobs  In  large  construction 
projects  where  Americans  were  formerly  used 
being  replaced  by  non -Americans.  This  is 
not.  however,  disastrous  to  the  projects,  since 
other  countries  which  give  significant  incen- 
tives to  those  who  go  abroad  will  fill  the 
needs  for  Jobs  on  such  projecte. 

"The  disastrous  aspect  of  this  decision  on 
the  United  States,  however.  Is  that  today 
when  large  construction  projects  axe  being 
developed,  they  are  being  developed  with 
specifications  for  machinery,  equipment  and 
other  goods  and  services  which  are  not  U.S. 
furnished.  If  an  engineer  is  American,  he 
thinks  in  terms  of  American  8i>eclfl cations; 
if  he's  English,  he  thinks  in  terms  of  English 
sp>eclflcatlons;  if  he's  French,  in  French 
specifications. 

"This  is  the  real  Impact  on  our  economy, 
and  stated  in  its  simplest  terms,  the  impact 
to  save  a  few  dollars  in  tax  under  question- 


able reform  issues  has  increased  and  will  In- 
crease our  trade  deficit  which  is  part  of  our 
domestic  economic  problem  of  a  faUlng  dol- 
lar and  lack  of  exports.  Thus  again  govern- 
ment regulation  is  the  principal  cause. 

"International  trade  and  Investment  Is  the 
bridge  from  our  country  to  the  rest  of  the 
world  for  the  private  sector.  It  is  also  the 
most  promising  avenue  to  a  more  stable  and 
peaceful  world. 

"There  is  much  talk  atx>ut  the  need  for 
expanded  human  rights,  which  Is  a  very  ap- 
propriate philosophical  concern.  As  we  think 
aout  human  rights  around  the  world,  how- 
ever, let  us  also  ask  ourselves  whether  the 
farmers  In  our  country  don't  have  the  right 
to  produce  as  much  as  their  Ingenuity  and 
efforts  can  produce  and  whether  the  hungry 
abroad  do  not  have  the  human  right  to  food 
If  they  can  buy  It  from  our  farmers.  Where 
the  ability  to  produce  exists,  but  government 
tbwarte  and  restricts  It,  government  Jeopar- 
dizes very  real  human  rlghta. 

"If  we  want  a  healthy  domestic  economic 
society,  the  American  people  wUl  have  to 
produce  more,  not  less:  and  If  we  want  to 
correct  our  trade  and  payments  deficits,  we 
will  have  to  sell  more,  not  less.  Indeed,  If  we 
want  to  control  the  menace  of  infiatlon  that 
threatens  ovu'  society's  basic  values,  we  must 
demand  that  big  government  do  less  to  re- 
strict the  Initiatives  of  the  private  sector. 
The  Issues  Involved  In  international  trade 
and  Investment  are  a  good  place  to  start." 


THE   TAX   BURDEN   OP   INFLATION 

Mr.  PERCY.  Mr.  President,  a  recent 
Peoria  Journal-Star  article  by  C.  L. 
Dancey  expresses  exactly  my  concerns 
about  how  inflation,  working  with  our 
progressive  tax  structure,  unjustly  in- 
creases the  taxpayer's  Federal  tax  bur- 
den. I  can  well  understand  why  taxpayers 
across  the  country  are  threatening  a  "tax 
revolt."  Even  workers  who  have  been  for- 
tunate enough  to  receive  wages  which 
have  kept  pace  with  inflation  have  been 
negatively  affected  because  our  progres- 
sive tax  rates  take  a  larger  bite  of  income 
without  the  worker's  having  attained  any 
increased  purchasing  power.  We  must 
immediately  address  the  problem  of  how 
to  protect  the  average  taxpayer's  pur- 
chasing power  and  standard  of  living 
from  these  inflation-created  tax 
increases. 

This  is  one  major  reason  I  have  joined 
Ave  of  my  distinguished  colleagues  in 
introducing  the  Tax  Reduction  Act  of 
1978.  Our  proposal  provides  a  permanent 
tax  cut  which  will  offset  for  3  years  the 
impact  of  inflation  and  limit  the  impact 
of  higher  social  security  taxes.  Our  bill 
will  offset  inflation  by  widening  the 
marginal  tax  brackets  and  increasing  the 
personal  exemption,  the  standard  deduc- 
tion, the  general  tax  credit  and  the 
earned  income  credit  for  3  years  at  a 
flxed  rate  of  6  percent.  Second,  it  will 
provide  an  income  tax  credit  equal  to  10 
percent  of  social  security  taxes  paid. 

I  believe  this  article  captures  the  frus- 
tration of  many  middle-income  taxpay- 
ers who,  working  ever  harder  in  these 
inflationary  times  to  maintain  their 
standard  of  living,  are  being  penalized 
for  their  productivity  and  contributions 
to  their  country.  We  owe  it  to  them  to 
address  this  problem  without  delay. 

Mr.  President,  I  ask  imanimous  con- 
sent that  the  Peoria  Journal-Star  article 
by  C.  L.  Dancey  entitled  "The  Tax 
Fraud — On    You,"    published    in    the 
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March  27  edition,  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

I  Prom  tbe  Peoria  (111.)  Journal-Star. 

Mar.  27,  1978] 

Thb  Tax  Praud — On  YotJ 

I've  talked  about  It  In  general  terms,  but 
I  never  realized  myself  what  a  treadmill  the 
trickery  of  the  graduated  Income  tax — com- 
bined with  Inflation — creates  for  every  sin- 
gle working  man  .  .  .  until  I  went  through 
the  tax  tables  to  create  an  actual  example. 

And  It  stands  In  the  path  with  a  club  to 
beat  down  any  upward  movement  In  our 
society  for  the  "poor"  as  well  as  the  average 
worker. 

It's  brutal  and  It  Is  happening  to  you  In 
some  stage  right  now. 

Let's  work  one  from  somewhere  In  the  mid- 
dle, and  then  take  a  look  at  where  that  fits 
you  If  you  are  on  either  side  of  that. 

Let's  say  you  make  a  taxable  Income  of 
$12,000  and  enjoy  raises  annually  that  ex- 
actly match  Inflation.  Your  costs  go  up — 
let's  say  arbitrarily — 6  per  cent  a  year  from 
Inflation.  Your  Income  goes  up  6  per  cent  a 
year,  too — Inflation. 

You  are  staying  even,  lucky  guy! 

As  a  single  person,  your  taxes  on  that  orig- 
inal $12,000  are-were-or-wlU-be  about  $1900 
In  10  years,  with  an  Inflationary  round  of  6 
per  cent  at  both  ends,  your  taxable  Income 
should  reach  about  $21,490.  Your  taxes  on 
the  same  basis  ought  to  be  $3,402 — and  you're 
still  be  just  even  all  around.  But  your  actual 
taxes  on  that  Income  will  really  go  up  to  $4,- 
974.40. 

Your  Income  and  costs  for  the  same  things 
both  go  up  79  per  cent  over  those  years  of 
Inflation,  but  your  taxes  automatically  go  up 
162  per  cent. 

You  think  that's  bad?  For  the  married 
couple,  it's  worse  in  a  way. 

Your  taxable  Income  as  a  married  couple 
Is  or  was  $12.000 — and  your  taxes  then  ap- 
propriately $1105.  In  ten  years  of  6  per  cent 
Inflation,  your  joint  Income  goes  up  to  $21,- 
400 — 79  per  cent  more  In  both  things — and 
your  Income  taxes  go  up  to  $3.283 — a  rise  of 
197  per  cent.  The  government  Is  skimming 
and  Inflation  is  dragging  you  below  the  real 
value  of  your  original  Income.  You've  gone 
up  on  pure  Inflation,  with  no  gain,  but  the 
government  Is  taxmg  you  as  If  you  were  mak- 
ing It  In  pre-lnflatlon  dollars. 

You  have  kids?  You  get  a  break  at  first— 
and  then  get  zipped  faster. 

You  and  your  wife  have  two  kids  and  start 
the  calculation  with  $12,000?  Okay,  on  that 
you  pay  $827  taxes.  After  Inflation,  again 
your  joint  Income  rises  in  ten  years  to  that 
good  old  $21,490 — and  your  taxes  go  to 
$2899.  Your  Income  and  Inflationary  costs 
both  went  up  79  per  cent  but  through  the 
trickery  of  the  graduated  Income  tax,  your 
Income  tax  went  up  250  per  cent. 

Your  spendable  Income  has  actually  gone 
drastically  down,  thanks  entirely  to  the 
highway  robbery  of  Uncle  Sam's  trick  taxes. 

Maybe  over  that  period  you  did  better  than 
the  Inflationary  figure,  and  your  income  Im- 
proved as  well  as  kept  up?  But  how  much 
did  you  have  to  "progress"  to  stay  even? 

ThU  guy  with  the  wife  and  two  kids,  when 
he  hit  $21,490  after  the  round  of  Inflation 
should  have  paid  (to  keep  everything  fair 
and  equal  as  It  was  before  Inflation)  about 
$1600  ($1480.99)  In  taxes.  Instead  of  $2899. 
So.  If  he  gets  "merits"  Increases  above  Infla- 
tion and  actually  makes  progress — he  has 
to  make  another  $1420  over  his  rise  to  $21,490 
just  to  catch  up  with  the  tax  overcharge  and 
get  even  with  where  he  was  before  Infla- 
tion— and  that  $1420  "gain"  wouldn't  even 
do  It  because  that  would  put  him  In  an- 
other bracket  and  raise  his  taxes  still 
more  .  .  .  another  $384  in  fact,  so  he  needs 
$23,294  to  get  even,  but  the  Ux  on  that  ad- 


ditional $384  goes  up  too — he  needs  another 
$98  to  pay  It.  and  the  tax  on  that  added 
$98  Is  $28  so  you  still  aren't  even  with  the 
pre-lnflatlon  $12,000  Income  .  .  .  every  time 
you  take  two  steps  toward  getting  even. 
Uncle  Sam  will  kick  you  back  one. 

Now,  some  of  you  are  starting  that  cycle 
if  you're  around  $12,000  in  Uxable  family 
Income.  Others  are  deep  Into  the  very  cycle 
described,  and  others  of  you  who  don't  make 
that  much — and  pay  almost  no  Income 
taxes — will  soon  be  shoved  Into  this  vicious 
cycle  by  inflation  even  though  you  are  only 
holding  your  own  In  "spendable "  Income. 

Those  of  you  who  are  higher — or  started 
somewhat  higher — the  same  thing  Is  hap- 
pening to  you  .  .  .  only  more  so  because 
the  brackets  just  get  steeper. 

And  this  Is  the  reality  of  what's  happen- 
ing. Treasury  figures  on  the  actual  taxes 
they've  collected  show  that  It  really  does 
work  this  way. 

The  higher  you  earn,  not  only  the  more 
you  pay  proportionately,  but  the  proportion 
Itself  goes  up  and  up  so  that  federal  income 
shows  Uncle  Sam  getting  from  the  very  rich 
by  far  the  highest  take,  the  middle  Incomes 
paying  very  high,  the  modest  Incomes  pay- 
ing significantly,  and  the  lower  quarter  of 
workers — plus  all  of  the  Indigent — paying 
nothing  at  all  .  .  .  yet. 

The  tax  laws  are  deliberately  unfair  by  any 
standard  .  .  and  inflation  combined  with 
this  stair-step  system  makes  them  brutally 
unfair  to  every  hardworking  American  try- 
ing to  get  even  a  little  bit  ahead. 

Tax  reform  is  badly  needed.  Indeed,  but 
not  the  mjrthologlcal  reform  based  on  the 
fakery  of  the  battle-cry  "Soak  the  Rich." 

They  aro  soaked.  Indeed,  and  the  figures 
prove  It — and  there  aren't  enough  of  them 
to  carry  the  load.  The  talk  about  "loopholes" 
has  been  used  to  paper  over  the  facts  about 
actual  tax  receipts  and  to  carry  on  this 
system  for  plundering  the  entire  working 
middle  class,  unfairly,  and  knocking  down 
anybody  trying  to  move  up  Into  It. 

We  are  told  that  "upward  movement"  Is 
the  most  needed  and  desirable  thing  In  our 
society  .  .  .  the  ultimate  liberal  goal  .  .  . 
and  we're  told  this  by  the  same  "humanists" 
that  designed  and  maintain  a  tax  system 
that  throws  up  a  roadblock  when  anybody 
tries  to  move  upwards,  first  from  poverty  and 
then  harder  and  harder  If  he  keeps  trying. 

It  makes  that  most  desirable  upward  move- 
ment Incredibly  difficult — and  penalizes  It 
every  step  of  the  way. 

That's  the  reality. 

We  have  been  suckered  by  a  bunch  of  con 
men  hollering  "Soak  the  Rich"  as  a  cover  for 
actually  blocV-lng  the  path  out  for  those  In 
poverty  while  plundering  the  middle  class. 


SENATOR  PERCY  RELEASES  GAO 
REPORT  ON  IMPROVEMENTS  IN 
THE  DETECTION  OF  MEDICAID 
PRAUD  AND  ABUSE  IN  ILLINOIS 

Mr.  PERCY.  Mr.  President,  on  Novem- 
ber 12.  1975,  pursuant  to  information 
gathered  in  hearings  by  the  Senate  Spe- 
cial Committee  on  Aging,  Senator  Adlai 
Stevenson  and  I  requested  that  the  Gen- 
eral Accounting  Office  (GAO)  investi- 
gate problems  in  the  Illinois  medicaid 
program.  In  our  letter,  we  asked  GAO: 

Has  the  Illinois  Department  of  Public  Aid 
(IDPA)  In  fact  Improved  its  system  for  pay- 
ing Medicaid  claims,  strengthened  Its  capa- 
bilities In  dealing  with  Medicaid  fraud  and 
abuse,  and  developed  a  more  effective  utiliza- 
tion review  system? 

On  March  10,  1978,  GAO  released  its 
report,  entitled.  "Further  Improvements 
Needed  In  Investigations  of  Medicaid 
Fraud  and  Abuse  in  Illinois."  GAO  found 
that,  3  years  ago.  neither  the  Depart- 


ment of  Health,  Education,  and  Welfare 
(HEW)  nor  IDPA  had  adequate  systems 
for  processing  claims,  thus  contributing 
to  a  high  incidence  of  fraud  and  abuse 
The  report  states  that, 

Substantial  progress  has  been  made,  and 
an  organization  to  audit,  investigate,  and  re- 
view such  activities  has  been  estebUshed. 

Regarding  HEW.  GAO  found  that.  3 
years  ago, 

No  unit  to  Investigate  suspected  Medicaid 
fraud  and  abuse  or  to  help  States  develop 
necessary  capability  to  Investigate  such  ac- 
tivities •  •  •  existed  within  HEW. 

Tills  has  been  corrected  by  the  estab- 
lishment of  the  Medicaid  Praud  and 
Abuse  Unit  and  Medicare  Program 
Integrity  Group. 

In  1977,  these  units  were  consolidated 
into  the  Health  Care  Financing  Admin- 
istration Program  Integrity  Office.  Since 
the  creation  of  these  units,  considerable 
progress  has  been  made  in  developing 
the  capability  to  detect  fraud  and  abuse 
in  both  the  medicare  and  medicaid  pro- 
grams at  the  Federal  and  State  levels. 

Regarding  IDPA,  GAO  found  that,  due 
to  the  establishment  of  a  computerized 
system  for  detecting  fraud  and  abuse. 
Illinois  recovered  $6  million  in  errone- 
ous payments  in  1977  alone. 

However,  although  substantial  prog- 
ress has  been  made  at  both  the  Federal 
and  State  levels,  GAO  has  made  recom- 
mendations for  further  improvements. 
At  the  Federal  level,  it  recommends  that 
information  on  terminated  providers  be 
exchanged  between  medicare  and  medic- 
aid. No  formal  system  of  information 
exchange  now  exists  between  these  two 
programs.  At  the  State  level,  it  recom- 
mends that  better  coordination  be  ef- 
fected between  the  medicaid  program 
and  the  State  licensing  agency  in  order 
to  determine  whether  providers'  medical 
licenses  should  be  revoked.  In  addition, 
GAO  recommends  that  HEW  assist  IDPA 
in  fully  implementing  a  Medicaid  Man- 
agement Information  System.  One  of 
IDPA's  difficulties  has  been  an  inability 
to  implement  fully  its  planned  computer 
processing  system.  Part  of  the  delay  has 
been  caused  by  slow  processing  by  HEW 
of  relevant  IDPA  applications. 

Fraud  and  abuse  in  the  medicaid  sys- 
tem are  still  problems,  but,  thanks  to 
diligent  congressional  oversight  and  re- 
sponsible action  by  HEW  and  IDPA. 
great  strides  have  been  made  in  solving 
this  problem.  I  ask  unanimous  consent 
that  the  Digest  of  the  GAO  report  be 
printed  in  the  Record. 

There  being  no  objection,  the  materia] 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Increased  HEW  Eftorts  To  iDENTiry 

MEDICAU)   PRAtTD    AND    ABUSE 

Almost  3  years  ago  GAO  reported  on  Inves- 
tigations of  suspected  fraud  and  abuse  In  the 
Medicaid  program,  particularly  in  Illinois. 
The  Department  of  Health,  Education,  and 
Welfare  (HEW)  had  no  unit  to  Investigate 
suspected  Medicaid  fraud  and  abuse  or  to 
help  States  develop  necessary  capability  to 
Investigate  such  activities.  OAO  concluded 
that  HEW  should  better  coordinate  Its  Medi- 
care and  Medicaid  fraud  and  abuse  reviews. 

In  May  1975  HEW  establUhed  a  Medicaid 
Praud  and  Abuse  Unit  for  evaluating  States- 
programs.  ThU  unit  had  108  authorized  posi- 
tions In  1977.  Subsequently,  this  unit  and 
Medicare's   Program   Integrity   Oroup   were 
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consolidated  Into  the  Health  Care  Financing 
Administration  Program  Integrity  Office.  This 
Office  sliould  Improve  the  coordination  of 
investigations  between  Medicare  and  Medic- 
aid regarding  the  Improper  activities  of  those 
providing  medical  services — doctors,  drug- 
gists, nursing  homes,  etc.,  hereafter  referred 
to  as  "providers." 

FURTHER   IMPROVEMENTS    NEEDED 

OAO  Identified  some  problems  which  the 
new  Health  Care  Financing  Administration 
should  attempt  to  eliminate.  Including 

Communication  to  Medicare  of  Informa- 
tion on  providers  terminated  from  Medicaid 
for  Improper  activities: 

The  Inability  of  HEW  headquarters  to  as- 
sure that  each  region  makes  scheduled  re- 
views of  State  efforts  to  control  Medicaid 
fraud  and  abuse;  and 

Limited  HEW  evaluation  of,  and  assistance 
to,  Illinois'  efforts  to  Identify  providers  that 
may  be  involved  In  Medicaid  fraud  or  abuse 
because  HEW  was  building  up  Its  capabilities 
In  this  area. 

FURTHER  IMPROVEMENTS  NEEDED  IN  UXINOIS  TO 
IDENTIFY  SUSPECTED  MEDICAID  FRAUD  AND  ABUSE 

Since  OAO's  earlier  review  on  Identifying 
suspected  Medicaid  fraud  and  abuse  In 
Illinois,  substantial  progress  has  been  made, 
and  an  organization  to  audit.  Investigate,  and 
review  such  activities  has  been  established. 

During  1977.  Illinois  referred  60  providers 
to  a  U.S.  attorney  for  prosecution,  stopped 
70  from  participating  in  Medicaid,  recovered 
$6  million  in  erroneous  jMiyments,  and  estab- 
lished a  computerized  system  for  Identifying 
providers  who  most  likely  defrauded  or 
abused  the  program. 

OAO  noted  that  much  of  the  money  re- 
covered by  Illinois  was  from  payments  for 
duplicate  or  other  unallowable  billings  and 
most  of  Illinois'  audit  efforts  pertained  to 
payments  made  before  December  1974. 

Some  erroneous  payments  might  have  been 
avoided  had  proper  prepayment  edits  been 
made.  Over  $1.6  million  in  duplicate  and 
unauthorized  drug  payments  would  have 
been  avoided.  This  also  would  have  allowed 
the  Illinois  audit  staff  more  time  to  review 
(1)  recent  payments  rather  than  those  sev- 
eral years  old  and  (2)  unanalyzed  pharma- 
cies' payments. 

FURTHER  IMPROVEMENTS  NEEDED  IN  ILLINOIS 
CLAIMS  PROCESSINC 

Since  April  1975  Illinois  has  Improved  its 
Medicaid  Claims  Processing  System  by  reduc- 
ing processing  time  for  paying  error-free 
Medicaid  claims. 

However.  It  has  been  slow  to  make  the 
suggested  Improvements  in  OAO's  prior  re- 
port for: 
Reducing  manual  processing: 
Reducing  computer  rejects;  and 
Improving    accountability    for    processed 
claims. 

In  addition,  Illinois  has  fallen  behind 
about  3  years  In  Its  plans  to  fully  imple- 
ment a  Medicaid  Management  Information 
System  to  better  manage  Ito  Medicaid  pro- 
gram. This  system  Is  only  partially  used 
now. 

RECOM  MENDATIONS 

The  Secretary,  HEW.  should  direct  the  Ad- 
ministrator of  the  Health  Care  Financing 
Administration  to  require  that : 

Information  on  terminated  providers  Is 
exchanged  between  Medicare  and  Medicaid 
so  that,  as  appropriate,  providers  are  termi- 
nated from  both  programs;  and 

Each  HEW  regional  office  reviews  State  ef- 
forts to  control  fraud  and  abuse. 

Specifically,  with  respect  to  Illinois,  HEW 
needs  to  make  sure  that  the  State  routinely 
reviews  current  Information  on  all  major 
provider  groups  and  reviews  the  feaslblUty 
of  coordinating  Medicaid  investigations  of 
fraud  and  abuse  with  State  licensing  agen- 
cies to  help  determine  if  providers'  medical 
licenses  should  be  revoked. 


In  addition.  HEW  should  assist  Illinois 
in  Implementing  fully  a  Medicaid  Manage- 
ment Information  System.  Such  implemen- 
tation of  this  System  should  enhance  Illi- 
nois' claims  processing  procedures  and  min- 
imize payments  for  duplicate  and  other 
unallowable  billings. 


UNIVERSITY  OF  ALASKA  ROTC 
PROGRAM 

Mr.  STEVENS.  Mr.  President,  as  my 
colleagues  may  recall  last  year  I  was 
successful  in  having  my  senior  reserve 
officers  training  amendment  included  in 
the  Defense  Procurement  Authorization 
Act  (PubUc  Law  95-79) .  It  requires  the 
maintenance  of  at  least  one  senior  ROTC 
unit  in  each  State  if  requested  by  an 
educational  institution  in  that  State  and 
approved  by  the  Governor.  A  minimum 
of  40  students  must  be  enrolled  in  the 
entire  program.  This  also  includes  the 
students  in  the  university's  branch  cam- 
puses. 

Because  my  State  was  in  danger  of 
losing  its  only  officer  commissioning 
source,  enactment  of  this  amendment 
was  of  particular  importance  to  Alaska. 
I  am  pleased  that  the  University  of 
Alaska  has  met  the  new  minimum  enroll- 
ment requirement  and  remains  a  part 
of  this  important  program. 

With  its  immense  terrain  and  dif- 
ferent climatic  conditions,  Alaska  has 
proven  to  be  an  ideal  training  ground 
for  military  forces.  The  ROTC  at  the 
University  of  Alaska  has  taken  advan- 
tage of  these  unique  conditions  and 
started  a  new  program  that  is  being 
emulated  by  other  schools.  The  attached 
release  from  the  university  describes 
their  "adventure  training  program." 

I  ask  vmsmimous  consent  that  this 
article  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

UNIVERSITY  OF  AlASKA  NEWS  RELEASE 

Fairbanks.— ROTC  programs  In  univer- 
sities across  the  nation  are  now  moving 
towards  a  new  program  pioneered  by  the 
University  of  Alaska,  Fairbanks'  ROTC  unit; 
the  outdoor  skills  lab  or  adventure  training 
program. 

me  program,  which  began  In  the  spring 
of  1977  at  the  UAF,  evolved  from  the  already 
established  leadership  courses,  which  were 
reqiUred  of  students  seeking  any  Army  com- 
mission. It  was  a  more  exciting  and  challeng- 
ing way  to  learn  leadership  skills  that  were 
once  talked  about  dryly  In  the  classroom 
setting;  skills  such  as  skiing,  mountaineer- 
ing, rappellng,  orienteering,  marksmanship 
and  arctic  survival. 

The  outdoor  sklls  lab  was  also  a  major 
ROTC  recruitment  effort  for  a  program  which 
was  In  the  red  and  faced  a  sure  shut-down 
that  semester. 

It  opened  Its  doors  to  all  college  students 
regardless  of  class  standing,  and  It  held  the 
student  to  no  commitment  of  working  to- 
wards an  Army  commission.  (Although  some 
students  have  joined  the  ROTC  ranks  after 
going  through  the  lab) . 

In  Its  second  year  now.  the  lab  boasts  an 
enrollment  of  60.  which  almost  triplicates 
the  1977  enroUment  figures  and  denotes  the 
popularity  of  the  courses. 

According  to  Lt.  Col.  Charles  Smelcer. 
professor  of  Military  Science  at  the  UAF.  the 
Idea  of  the  program  Is  to  develop  qualities 
of  leadership  as  well  as  buUd  physical  and 
mental  stamina  In  participants.  The  pro- 
gram also  provides  ROTC  cadets  with  hands- 
on  experience  in  leadersb^  poeltlons,  and 


supplements  Military'  Science  claases,  drlUs 
and  field  maneuvers. 

This  semester  the  lab  started  out  with 
arctic  survival  on  Its  agenda.  Students  were 
bussed  to  Elelson  Air  Force  Base  for  lectures 
on  the  basics  of  survival,  and  the  foUowing 
week  were  taken  to  the  Arctic  Survival  Area 
on  the  base,  wher«  they  put  into  practice 
what  they  had  acquired  in  the  lectvires.  They 
tried  their  hand  at  buUdlng  shelters,  procur- 
ing food  and  water,  building  fires,  signaling 
and  avoiding  the  hazards  of  hypothermia, 
froetblte  and  dehydration. 

Next  morning  the  busload  headed  back 
towards  civilization,  and  the  bead  count  was 
correct;  all  had  learned  to  survive. 


ALASKA  NATIVE  CLAIMS 
SETTLEMENT  ACT 

Mr.  STEVENS.  Mr.  President,  the 
ANCSA  amendments  which  I  am  co- 
sponsoring  begins  a  process  which  I 
hope  will  lead  to  the  resolution  of  a  num- 
ber of  outstanding  problems  regarding 
the  implementation  of  the  Alaska  Native 
Claims  Settlement  Act.  Since  its  passage 
in  1971,  the  Alaska  Native  Claims  Settle- 
ment Act  has  greatly  influenced  the  life- 
styles of  Alaskans,  both  native  and  non- 
native. 

The  organization  of  regional  and  vil- 
lage corporations  pursuant  to  this  legis- 
lation and  the  selection  of  lands  by  these 
corporations  has  been  completed,  al- 
though a  number  of  problems  have  been 
encountered  in  the  implementation  of 
aspects  of  the  legislation.  The  Secretary 
of  the  Interior  has  recently  implemented 
a  series  of  decisions  regardirig  ANCSA 
implementation  which  will  hopefully 
solve  some  of  the  problems  without  legis- 
lation. 

However,  it  has  become  apparent  that 
further  legislation  to  clarify  specific 
problems  is  necessary  in  order  to  speed 
the  implementation  process.  The  intro- 
duction of  these  amendments  today  rep- 
resents the  first  step  in  a  process  which 
I  hope  will  culminate  in  the  passage  of 
leg^ation  this  year  which  will  resolve 
the  remaining  problems  which  have 
arisen  during  the  7  years  since  the 
passage  of  the  Alaska  Native  Claims 
Settlement  Act. 

Let  me  make  clear  my  feelings  that 
these  amendments  represent  a  begin- 
ning. I  understand  that  the  Department 
of  the  Interior  is  also  working  on  amend- 
ments to  the  Native  Claims  Act  as  a  re- 
sult of  its  recent  review  of  ANCSA  prob- 
lems, and  I  would  hope  that  any  amend- 
ments from  the  Department  which  Con- 
gress chooses  to  enact  could  be  Included 
as  a  part  of  this  amendment  package. 
Additionally,  the  specific  language  of 
these  amendments  may  require  some  re- 
working prior  to  final  passage. 

I  look  forward  to  working  with  the 
Alaska  Native  community,  the  State  of 
Alaska,  the  Department  of  the  Interior, 
and  the  Senate  Energy  and  Natural  Re- 
sources Committee  to  put  together  a 
sound  set  of  amendments  which  will 
benefit  all  parties  involved  in  the  imple- 
mentation of  the  Alaska  Native  Claims 
Settlement  Act.  The  Alaska  Federation 
of  Natives  has  worked  on  these  amend- 
ments over  the  past  18  months  and  has 
asked  that  the  amendments  be  intro- 
duced as  a  package. 

My  sponsorship  of  these  amendments 
does  not  necessarily  indicate  my  support 
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for  each  and  every  amendment.  Some 
amendments  I  support  in  concept  but 
have  reservation  regarding  their  specific 
language.  In  other  cases,  such  as  the 
amendment  relating  to  pending  Alaska 
Native  allotment  applications,  I  am  un- 
sure whether  amendatory  legislation  is 
the  best  approach  to  the  problem  ad- 
dressed. However,  I  am  honoring  the  re- 
quest of  the  Alaska  Federation  of  Natives 
to  introduce  all  amendments  together 
and  allow  the  legislative  process  to  sort 
out  those  which  will  eventually  receive 
congressional  support.  I  am  aware  that 
in  certain  instances  these  aunendments 
detd  with  specific  problems  of  individual 
corporations  which  may  involve  conflict- 
ing interest  between  these  corporations 
and  the  State  of  Alaska. 

My  sponsorship  of  these  amendments 
does  not  represent  a  specific  commit- 
ment to  the  amendment  as  written,  al- 
though I  would  certainly  like  to  resolve 
selecti(Mi  problems  encoimtered  by  indi- 
vidual corporations,  if  at  all  possible. 

My  final  thoughts  regarding  this  legis- 
lation involves  an  issue  which  has  far 
overshadowed  the  Alaska  Native  Claims 
Settlement  Act  of  which  it  was  originally 
a  part.  I  am  referring  to  the  congres- 
sional consideration  of  the  Alaska  d-2 
lands  issue  which  was  authorized  by  sec- 
tion 17(d)(2)  of  the  Alaska  Native 
Claims  Settlement  Act. 

The  House  of  Representatives  has 
grouped  a  number  of  nonrelated  issues 
together  as  part  of  its  d-2  legislation.  In 
essence,  the  issues  involving  implemen- 
tation of  the  Alaska  Native  Claims  Set- 
tlement Act  and  d-2  have  been  thrown 
into  the  same  pot.  In  my  mind,  these 
issues  are  unrelated  and  should  be  dealt 
with  in  separate  pieces  of  legislation. 

The  d-2  lands  issue,  which  deals  with 
the  establishment  of  new  national  parks, 
wildlife  refuges,  forests,  and  wild  rivers 
in  Alaska,  is  complicated  enough  without 
injecting  the  intricacies  involved  in  the 
consideration  of  amendments  to  the 
Alaska  Native  Claims  Settlement  Act.  I 
hope  that  the  Senate  Energy  and  Natu- 
ral Resources  Committee  will  act  sepa- 
rately on  these  amendments  and  not  tie 
them  to  its  consideration  of  the  d-2  lands 
issue. 

I  look  forward  to  working  with  all  In- 
terested parties  In  introducing  a  sound 
and  well  thought-out  package  of  amend- 
ments to  the  Alaska  Native  Claims  Set- 
Uement  Act.  The  package  of  amend- 
ments can  pass  the  Senate  this  year. 


ALASKA'S  D-2  LANDS 

Mr.  STEVENS.  Mr.  President,  this  year 
Congress  will  decide  the  question  of  final 
disposition  of  Alaska's  d-2  lands.  Our 
decision  will  have  a  profound  and  lasting 
effect  not  only  on  Alaska  but  on  the  fu- 
ture path  of  America. 

Alaskans  resent  the  imposition  of  mas- 
sive land  withdrawals  at  the  behest  of 
outsiders,  invoking  the  cause  of  environ- 
mental protection.  In  the  first  place. 
Alaskans  are  true  environmentalists  and 
have  the  Nation's  best  record  in  State 
wilderness  planning.  We  already  have 
two-thirds  of  the  Nation's  wildlife  ref- 
uges and  25  percent  of  the  national 
parks.  In  the  second  place,  establishment 
of  these  areas  will  not  alter  past  envi- 
ronmental abuses  In  the  lower  48.  It 


will  not  provide  lower  48  communities 
accessible  wilderness  areas  and  ulti- 
mately will  deprive  all  Americans  of  vital 
natural  resources  to  sustain  viable  eco- 
nomic growth. 

The  real  question  is:  How  should  the 
land  be  utilized  and  what  uses  are  to  be 
allowed  on  the  land?  F*uture  generations 
of  Americans  have  a  right  to  determine 
their  own  destiny  rather  than  being  sub- 
jected to  arbitrary  congressional  action 
prohibiting  reasonable  uses  of  Alaska's 
lands. 

Recently  I  received  a  letter  from  a 
young  woman  in  my  State  which  I  be- 
Ueve  refiects  the  concern  of  many  yoimg 
people  who  are  trying  to  biUld  their 
American  dream.  These  people  want  to 
preserve  the  beauty  of  Alaska  but  they 
do  not  believe  that  locking  up  Alaska  for 
all  time  is  the  answer.  I  ask  unanimous 
consent  that  Donna  DeNler's  letter  be 
printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record 
as  follows : 

Makch  10,  1978. 

Deab  Senator  Stevens:  Aa  a  young  person 
Uvlng  In  Alaska  I  have  dreams  of  a  future 
where  I  can  own  land,  raise  a  family  and 
enjoy  the  outdoors.  I  will  have  to  work  hard 
for  the  dreams  to  become  reality  especially  if 
the  d-2  issues  are  accepted  by  Congress.  Land 
l8  expensive  right  now,  but  if  more  acreage  is 
tied  up  by  the  government,  where  will  the 
prices  go?  I  see  only  more  expensive  land  and 
less  access  to  any  remaining  land. 

I  feel  your  fellow  congressmen  fail  to  re- 
member what  it  is  like  to  be  young,  broke, 
and  full  of  hope  for  the  future.  They  can 
sit  in  their  secure  worlds,  ride  in  their  nice 
cars  to  their  own  homes  and  dictate  what  my 
life  will  become.  Please  remind  them  that 
there  are  people  who  have  a  dream  and  that 
they  (the  congressmen  of  the  United  States) 
hold  the  key  to  those  dreams.  The  futtire 
generations  depend  on  their  attitudes  and 
votes. 

Thank  you! 

Donna  DbNier. 

P.S.  I  used  to  be  an  ultra-conservative 
member  of  the  Sierra  Club  until  I  suddenly 
realized  that  land  can  be  used  and  taken  care 
of  at  the  same  time.  There  can  be  effective 
controls  over  use  other  than  shutting  the 
doors  to  the  forest. 


STUTTERER  TELLS  A  TALE 

Mr.  DOLE.  Mr.  President,  the  Presi- 
dent's Committee  on  Employment  of  the 
Handicapped  publishes  "Disabled  USA." 
a  magazine  containing  current  informa- 
tion on  progress  being  made  in  the  reha- 
bilitation and  placement  of  disabled  in- 
dividuals. In  a  recent  issue,  one  article 
in  particular  caught  my  attention,  for  it 
focused  on  the  problems  and  conse- 
quences of  stuttering. 

In  this  article  entitled  "A  Stutterer 
Tells  a  Tale,"  the  author,  John  M.  WU- 
llams,  recounts  his  experiences  as  a 
former  stutterer.  He  writes  of  the  symp- 
toms, possible  causes,  and  difficulties  as- 
sociated with  this  handicap.  Mr.  Wil- 
liams also  gives  an  historical  account  of 
stuttering,  as  well  as  current  views  and 
statistics.  For  instance,  over  2  million 
Americans  stutter,  or  roughly  1  percent 
of  the  persons  in  the  United  States.  Men 
outnumber  women  stutterers  4  to  1. 
Finally,  Mr.  Williams  tells  of  successful 
therapy  now  being  carried  out  at  several 
research  and  treatment  centers  across 
the  country. 


Stuttering  is  not  classified  as  a  severe 
handicap,  but  its  effects  can  be  devastat- 
ing for  the  stutterer  who  does  not  learn 
how  to  live  with  his  disability.  This  in- 
formative article  makes  worthwhile 
reading  for  all  persons,  and  I  recommend 
it  with  the  belief  that  it  will  provide  a 
better  imderstanding  of  stuttering. 

I  ask  unanimous  consent  that  "A 
Stutterer  Tells  a  Tale"  be  reprinted  in 
the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

A  Stdttexer  Tells  a  Tale 

Two  actions  trouble  me  most  about  my 
stuttering.  They  are:  1)  The  strangled  words 
coming  from  me.  and  2)  The  hideous  looks 
on  people's  faces  as  they  listen  and  watch 
me  stutter.  Sometimes  these  looks  bear  pain. 
Sometimes  sympathy.  Sometimes  annoyance. 

As  an  adult  stutterer,  I  am  aware  how 
severe  a  handicap  it  can  be,  particularly  in 
job  hunting.  Classic  stuttering  symptoms 
are:  Rapid  Are  repetitions  of  consonant  or 
vowel  sounds,  especially  at  the  beginning  of 
words;  unnaturally  prolonged  vowel  sounds 
in  the  middle  of  words;  and  complete  verbal 
blocks. 

Some  years  ago  while  I  weis  undergoing 
speech  therapy,  a  therapist  took  movies  of 
me  during  my  various  stuttering  blocks.  I 
was  unaware  of  his  actions. 

When  he  showed  them  to  me  about  a  week 
later,  he  remarked  "you  resemble  a  person 
having  an  epileptic  seizure."  He  added, 
"most  stutterers  do  when  they  are  chronic." 
He  had  worked  with  epUeptics.  Several  weeks 
before  I  saw  a  young  man  go  into  an  epilep- 
tic convulsion.  I  agreed  with  his  description. 

What  I  saw  frightened  and  baffled  me.  I 
saw  my  eyes  bulge  and  then  close,  my  llpa 
quiver  and  occasionally  form  a  perfect  "O," 
my  forehead  break  Into  a  cold  sweat,  my 
arms  swaying  in  all  directions  as  though  they 
were  on  a  string,  my  mouth  spraying  saliva 
in  all  directions,  my  hands  shaking,  my  right 
shoulder  conUng  up  to  meet  my  right  ear. 
All  of  this  and  more  and  no  words  came  out. 
(Over  the  years  through  a  steady  stream  of 
speech  therapy,  I  have  been  able  to  eliminate 
entirely  most  of  these  secondary  symptoms 
associated  with  my  stuttering.) 

It  is  not  hard,  therefore,  to  understand 
why  stutterers  were  once  thought  to  be 
possessed  by  demons  when  they  go  through 
such  antics  to  conununlcate.  As  a  communi- 
cator, I  am  very  much  aware  that  the  ability 
to  communicate  to  others  through  language 
categorizes  us  as  human  beings  In  a  human 
society.  For  through  the  power  of  speech,  we 
distinguish  ourselves  from  all  other  crea- 
tures. Stuttering  penetratei  the  very  roots 
of  this  human  distinction. 

Nothing  about  stuttering  Is  as  simple  as 
it  seems — for  the  reason  that  nothing  about 
speech  is  as  simple  as  It  seems.  It  Is  often 
called,  "The  disorder  of  many  theories." 

Speech  theraplsU  and  others  have  attrib- 
uted a  large  number  of  reasons  to  the  causes 
of  stuttering.  They  Include  a  broad  range 
of  organic  defects,  neuroses  of  one  kind  or 
another,  social  pressures,  faulty  learning  ex- 
periences, lack  of  self-confidence,  poor  speak- 
ing patterns  reinforced  throughout  the  years, 
a  genetlcaUy  transmitted  fiaw,  forcing  a  left 
handed  person  to  do  things  right  handed 
(this  is  the  attributed  cause  for  my  stutter- 
ing), because  someone  received  a  terrible 
scare  as  a  youth,  or  because  a  person's  mind 
works  faster  than  his  mouth.  The  causes 
appear  infinite. 

Since  the  pressure  to  communicate  can 
make  stuttering  worse.  It  has  been  suggested 
that  social  pressure  is  the  most  widely  at- 
tributed cause  for  stuttering.  One  theory 
holds  that  children  begin  to  stutter  when 
they  are  overaware  of  the  need  to  use  the 
correct  word,  the  correct  accent,  and  to  be 
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fluent.  Proponents  of  this  theory  cite  the 
fact  that  the  Utes  and  Bannocks,  midwest 
American  Indian  tribes,  have  virtuaUy  no 
stuttering  problem.  These  tribes  have  a  re- 
markably permissive  attitude  toward  chil- 
dren's speech. 

Their  cousins,  the  Cowlchans,  expect  chU- 
dren  to  take  part  at  an  early  age  in  compli- 
cated rituals  under  the  critical  eyes  and 
ears  of  the  tribal  elders.  Cowlchans  place  a 
high  price  on  communications  skills — and 
have  a  high  raf^  of  stuttering. 

On  the  other  hand,  some  theorists  believe 
that  stuttering  is  essentially  learned  be- 
havior— a  speech  habit  Ingrained  in  a  chUd 
as  a  result  of  certain  childhood  experiences 
and  periodically  reinforced  during  normal 
social  intercourse.  Following  the  successes  of 
Ivan  Pavlov  and  B.  P.  Skinner,  some  be- 
havlorists  are  presently  attempting  to  c\ire 
stuttering  by  breaking  old  patterns  of  rein- 
forcement. 

What  may  be  the  first  recorded  cure  for 
stuttering  is  described  In  a  Oreek  myth  about 
a  young  prince,  Battus,  who  beseeched  the 
oracle  at  Delphi  to  help  his  stuttering.  Battus 
was  told  by  the  oracle  to  sail  to  North  Africa 
with  an  army  to  defeat  hostile  natives  and 
never  to  return.  Battus  was  victorious  and 
became  the  golden  tongued  ruler  of  the 
Oreek  colony  of  Cyrene. 

The  most  famous  myth  on  stuttering  con- 
cerns Demosthenes  who  rid  himself  of  his 
stuttering  problem  by  filling  his  mouth 
with  pebbles  and  outshouting  the  turf. 

Aristotle,  who  is  thought  to  have  stuttered, 
believed  the  stutterer's  tongue  was  ab- 
normally thick  or  hard,  therefore,  was  too 
sluggish  "to  keep  pace  with  the  Imagination." 
Hippocrates  blamed  an  excessively  dry 
tongue  and  prescribed  blistering  substances 
to  drain  away  the  black  bile,  the  root  of  the 
problem. 

Galen,  a  second  century  Greek  physician, 
who  was  looked  upon  as  the  supreme  medi- 
cal authority  in  Europe  during  the  middle 
ages,  thought  that  the  stutterer's  tongue  was 
too  cold  and  wet. 

Celsus,  a  Roman  physician,  suggested 
gargling  and  massages  to  strengthen  the 
weak  tongue  that  caused  stammering. 

Francis  Bacon  concluded  that  people  stut- 
tered because  of  the  refrigeration  of  the 
tongue.  To  cure  the  problem,  he  suggested  a 
remedy  of  a  draught  of  hot  wine. 

Some  two  million  people,  roughly  one  per- 
cent of  the  population  in  the  United  States, 
stutter.  Many  of  them  live  in  fear  of  that 
sudden,  prolonged,  strangling  block.  Many 
of  them  are  chronic.  Many  have  stuttered 
most  of  their  lives.  Most  are  male.  There  are 
at  least  four  male  stutterers  to  every  female. 
Most  have  been  embarrassed  by  It  many 
times. 

For  me  the  most  painful  stigma  I  can  per- 
sonally associate  with  my  own  stuttering  has 
been  the  extreme  difficulty  of  finding  a  sat- 
isfactory job  where  I  can  achieve  my  fullest 
potential. 

Many  times  over  a  dozen  years,  prospective 
employers  in  government,  industry  and  in 
some  creative  and  social  areas,  have  sat  in 
their  desk  chairs,  praised  my  strengths,  only 
to  raise  a  hatchet  and  cut  off  my  head  by 
saying.  "Mr.  WUllams.  this  Is  a  very  com- 
petitive field.  In  dealing  with  other  people 
I  find  It  Important  for  our  clients  to  feel  as 
comfortable  as  possible,  to  feel  relaxed.  I  am 
afraid  with  your  stuttering  problem  this  is 
not  possible.  Therefore,  I  am  not  going  to 
hire  you.  I'm  sure  you  can  understand  that. 
Meanwhile,  good  luck  in  your  search." 

Until  very  recently,  most  speech  therapists 
agreed  that  nearly  one-third  of  the  adult 
stutterers  could  be  greatly  improved  or 
cured,  one-third  somewhat  Improved  and  the 
rest  were  unhelpable.  In  the  pessimism  bred 
by  these  figures,  they  generally  focused  on 
eliminating  their  patients'  fear  of  stuttering 
rather  than  the  stuttering. 
Today  a  group  of  therapists  are  attacking 


stuttering  more  aggressively,  concentrating 
almost  entirely  on  the  physical  side  of  the 
problem.  They  believe,  "Stuttering  is  a  series 
of  learned  motor  responses  and  can  be  un- 
learned through  training."  They  are  teach- 
ing new  ways  of  speaking  with  the  aid  of 
technological  Instruments.  They  seem  to  pro- 
duce a  large  number  of  successes. 

The  Precision  Fluency  Shaping  Program 
at  the  Holllns  Communications  Research  In- 
stitute, Roanoke,  Virginia,  claims  success 
with  about  80  percent  of  its  students.  The 
method  has  been  adopted  by  Walter  Reed 
Medical  Center  as  well  as  by  speech  ther- 
apists in  several  schools  around  the  country. 
Dr.  Ronald  Webster,  a  professor  of  psy- 
chology, created  the  program  after  years  of 
making  a  detailed  analysis  of  stuttering 
speech. 

He  says,  "Speech  Is  complex,  so  we  break  it 
down  into  many  small,  easy  steps  and  teach 
these  one  at  a  time."  With  this  method,  each 
new  skill,  whether  It  Involves  breathing, 
voice  quality,  or  articulation,  must  be 
learned  precisely,  and  each  one  builds  on  the 
one  that  preceded  it  in  a  tight  sequence.  At 
first  each  skUl  is  exaggerated  and  later  toned 
down. 

Slowing  down  the  speech  is  the  stutterer's 
most  difficult  task.  It  is  also  the  first  one 
Webster  emphasizes,  "This  is  essential  in 
order  to  hear  and  work  with  individual  com- 
ponents of  speech;  they  cannot  be  Isolated 
when  people  speak  at  normal  tones." 

Those  taking  the  course  are  given  stop- 
watches. They  practice  in  soundproof 
cubicles  in  20  minute  stretches,  learning  to 
make  syllables  for  a  minimum  of  two  sec- 
onds. Next  they  learn  to  breathe  slowly  and 
deeply,  using  their  abdominal  muscles.  After 
succeeding  with  these  exercises,  they  proceed 
to  work  on  the  skill  which  Dr.  Weteter  con- 
siders most  critical:  Making  the  voice 
gentler  at  the  beginning  of  each  syllable  and 
then  raising  it  less  suddenly  than  they  did 
before. 

A  few  years  ago  Dr.  Webster  designed  a 
small.  Individual  computer,  referred  to  with 
affection  as  a  Voice  Monitor.  It  analyzes  the 
gentleness  of  ones'  voice  and  a  green  light 
appears  when  It  is  acceptably. 

Stutterers  spend  six  hours  or  more  a  day 
pr8M:tlcing  lists  of  individual  sounds,  vowels, 
consonants,  syllables  and  then  words  until 
they  have  made  approximately  50,000  correct 
responses.  At  all  times  they  practice  on 
their  speech  onset  and  subsequent  rise  in 
volume. 

Throughout  the  prozess  the  stutterers  are 
guided  by  two  therapists  and  an  assistant. 
"We  don't  cure  people  In  the  sense  that 
we  get  at  the  cause  of  their  stuttering,  but 
we  teach  them  compensatory  behavior."  ex- 
plains Dr.  Webster.  "There  is  an  awful  lot 
still  to  be  sorted  out.  .  .  .  The  voice  monitor 
is  a  step  in  the  right  direction.  We  need  to 
go  beyond  It.  We  need  a  com.puter  system 
that  can  make  a  far  more  detailed  Judgment 
of  responses,  so  that  it  can  write  individual 
prescriptions  for  each  stutterer.  We're  only 
Just  getting  going." 

Dr.  Martin  Schwartz,  research  associate 
professor  at  N.Y.U.  Medical  Center,  claims 
he  has  cured  at  least  89  percent  of  stutter- 
ers who  have  come  to  him.  He  says,  "stut- 
tering begins  with  a  locking  of  the  vocal 
cords  in  response  to  fear.  The  repetition  and 
stuttering  blocks  are  actually  attempts  tc 
unlock  these  cords." 

To  prevent  stuttering  or  stop  It,  he  sug- 
gests stutterers  Inhale  and  exhale  Just  be- 
fore beginning  to  speak,  then  talk  very 
slowly.  He  stresses  that  daily  practice  is 
needed  to  reinfcwce  what  he  teaches.  His 
course   usually  runs  one  week. 

Some  therapists  are  advocating  using  a 
metronome.  The  theory  Is  that  the  stutterer 
should  speak  in  time  with  the  beat,  first  at  a 
very  slow  rate  and  then  a  faster  speed. 

Another  leading  therapy  is  one  developed 
by  Charles  Van  Riper.  Van  Riper  devised  a 
method  he  calls  fluent  stuttering.  He  teUs 


stutterers,  "If  you  are  going  to  stutter  then 
learn  to  do  It  right."  Since  every  stutterer 
knows  that  fighting  a  block  makes  It  worse, 
be  or  she  Is  told  not  to  try  to  stop  stuttering, 
but  to  stutter  as  smoothly  as  pc»slble,  with- 
out the  spasmodic  breathing,  facial  twitches 
or  other  muscular  tensions  that  characterise 
stuttering. 

About  100  years  ago  stutterers  had  their 
tongues  cut  by  doctors  on  the  theory  that 
people  stuttered  becaiue  their  tongues  were 
too  long.  Around  the  early  1900's,  chUdren 
who  stuttered  were  beaten.  Today  tbe 
chances  of  early  prevention  are  rising.  Re- 
search into  causes,  preventions  and  elimina- 
tion of  it  are  growing. 

Emplojrment  opportunities  now  exist  for 
people  who  stutter  in  business,  labor,  edu- 
cation, medicine,  law,  government.  poUtlcs, 
Journalism,  arts,  social  fields,  agriculture, 
health  and  other  areas.  Patience  and  per- 
severance are  required  as  the  stutterer  moves 
into  Jobs. 

By  combining  these  qualities  with  abiUty 
and  leadership,  the  community  wUl  benefit 
from  gifted,  intelUgent,  sensitive  and  aware 
individuals  whose  contributions  wUl  Im- 
prove mankind  as  a  whole. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  there 
now  be  a  period  for  the  transaction  of 
routine  morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Chirdon,  one  of  his  secre- 
taries. 

EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session,  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United  States 
submitting  sundry  nominations  and  a 
withdrawal  which  were  referred  to  the 
appropriate  committees. 

(The  nominations  and  withdrawal  re- 
ceived today  are  printed  at  the  end  of  the 
Senate  proceedings.) 


MESSAGES  PROM  THE  HOUSE 

At  3 :29  p.m.,  a  message  from  the  House 
of  Representatives  delivered  by  Mr. 
Hackney,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  bill,  with  an  amendment  in 
which  it  requests  the  concurrence  of  the 
Senate: 

S.  422.  An  act  for  the  reUef  of  the  First 
Baptist  Chtirch  of  Paducah,  Ky. 

The  message  also  announced  that  the 
House  agrees  to  the  amendment  of  the 
Senate  to  H.R.  8423,  an  act  to  amend 
tiUes  n  and  XVm  of  the  Social  Secu- 
rity Act  to  make  improvements  in  the 
end  stage  renal  disease  program  pres- 
ently authorized  imder  section  226  of 
that  act,  and  for  other  purposes,  with 
an  amendment  in  which  it  requests  the 
concurrence  of  the  Senate. 

The  message  further  announced  that 
the  House  has  passed  the  following  bill 
In  which  it  requests  the  concurrence  of 
the  Senate: 

H.R.  11713.  An  act  to  create  a  solar  energy 
and  energy  conservation  loan  program  within 
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the  Small  Business  Administration,  and  for 
other  purposes. 

XNBOLLXO  BJIX  SXGNXD 

The  message  also  announced  that  the 
Speaker  has  signed  the  following  en- 
roUed  bill: 

H.R.  1662.  An  Act  for  the  relief  of  Oh  Soon 
Yi. 

The  enrolled  bill  was  subsequently 
signed  by  the  President  pro  tempore. 


HOUSE  BILL  REFERRED 

The  following  bill  was  read  twice  by  its 
title  and  referred  as  indicated: 

HJR.  11713.  An  act  to  creat  a  solar  energy 
and  energy  conservation  loan  program  within 
the  Small  Business  Administration,  and  for 
other  purposes;  to  the  Select  Committee  on 
Small  Business. 


COMMUNICATIONS 


The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  communi- 
cations, together  with  accompanying  re- 
ports, documents,  and  papers,  which 
were  referred  as  indicated : 

EC-352I.  A  communication  from  the  As 
slstant  Secretary  for  Conservation,  Research 
&  Education,  Department  of  Agriculture, 
transmitting,  pursuant  to  law,  a  report  on 
the  Nation's  agricultural  research,  exten- 
sion, and  teaching  activities;  to  the  Com- 
mittee on  Agriculture,  Nutrition,  and  For- 
estry. 

EC-3622.  A  communication  from  the  Sec- 
retary of  State,  reporting,  pursuant  to  law. 
on  the  adequacy  of  Insurance  provided  by 
the  accredited  diplomatic  missions  to  the 
United  States  to  cover  loss  or  Injury  arising 
from  the  wrongful  acts  or  omissions  of  the 
employees  of  such  missions  In  the  United 
States;  to  the  Committee  on  Appropriations. 

EC-3623.  A  communication  from  the  Dep- 
uty Assistant  Secretary  of  the  Interior,  trans- 
mitting, pursuant  to  law,  a  proposed  con- 
tract with  the  University  of  Texas,  Austin, 
Texas,  for  a  research  project  entitled  "De- 
velopment of  Environmentally  Attractive 
Leachants";  to  the  Committee  on  Energy 
and  Natural  Resources. 

EC-3524.  A  communication  from  the  As- 
sistant Secretary  of  the  Interior,  reporting 
pursuant  to  law,  approval  of  a  form  of  con- 
tract to  defer  payment  of  the  construction 
charge  Installation  due  March  30,  1978.  for 
the  Truckee-Carson  Irrigation  District,  Ne- 
vada; to  the  Committee  on  Energy  and  Nat- 
ural Resources. 

EC-3625.  A  communication  from  the  Ad- 
ministrator, Energy  Information  Adminis- 
tration, Department  of  Energy,  transmitting 
pursuant  to  law.  a  report  on  changes  in  the 
refiner  distribution  and  market  shares  of 
the  statutory  categories  of  refined  petroleum 
products;  to  the  Committee  on  Energy  and 
Natural  Resources. 

EC-3526.  A  communication  from  the  Fed- 
eral Cochalrman,  Four  Corners  Regional 
Commission,  Department  of  Commerce, 
transmitting,  pursuant  to  law.  Its  tenth  an- 
nual report;  to  the  Committee  on  Environ- 
ment and  Public  Works. 

EC-3827.  A  communication  from  the  As- 
sistant Secretary  for  Congressional  Rela- 
tions, Department  of  State,  transmitting  a 
draft  of  a  proposed  amendment  to  the  De- 
partment of  State  authorization  bill  for  fis- 
cal years  1979  and  1980;  to  the  Committee  on 
Foreign  Relations. 

EC-3528.  A  communication  from  the  Chair- 
man, Council  of  the  District  of  Columbia, 
transmitting,  pursuant  to  law,  an  act  adopted 
by  the  Council  on  April  4.  1978.  which  would 
authorize  the  Fire  Chief  of  the  District  of 
Columbia  to  require  and  regulate  the  place- 
ment and  maintenance  of  fire  lanes  and  fire 


hydrants  on  certain  private  property  (Act 
2-187);  to  the  Committee  on  Oovernmental 
Affairs. 

EC-3629.  A  communication  from  the  Chair- 
man, Council  of  the  District  of  Columbia, 
transmitting,  pursuant  to  law,  an  act  adopted 
by  the  Council  on  April  4,  1978,  which  would 
establish  the  personal  property  tax  rate  for 
tax  year  1979  (Act  2-185);  to  the  Committee 
on  Oovernmental  Affairs. 

EC-3530.  A  communication  from  the  Chair- 
man, Council  of  the  District  of  Columbia, 
transmitting,  pursuant  to  law,  an  act  adopted 
by  the  Council  on  April  4,  1978.  which  would 
order  the  closing  ofjjart  of  public  alleys  and 
the  dedication  of  a  public  alley  in  Square 
3341,  bounded  by  Sheridan  Street,  N.W., 
North  Dakota  Avenue.  N.W..  2nd  Street,  N.W. 
and  Rittenhouse  Street,  N.W.  (Act  2-180);  to 
the  Committee  on  Oovernmental  Affairs. 

EC-3631.  A  communication  from  the  Chair- 
man, Council  of  the  DUtrlct  of  Columbia, 
transmitting,  pursuant  to  law,  an  act  adopted 
by  the  Council  on  April  4,  1978,  which  would 
amend  Police  Regulation  74-39.  governing 
vending  In  the  District  of  Columbia,  with  re- 
spect to  the  licensing  and  regulation  of  ven- 
dors and  the  operation  of  vending  businesses 
(Act  2-179);  to  the  Committee  on  Oovern- 
mental Affairs. 

EC-3532.  A  communication  from  the  Chair- 
man, Council  of  the  District  of  Columbia, 
transmitting,  pursuant  to  law,  an  act  adopted 
by  the  Council  on  April  4,  1978,  which  would 
order  the  closing  of  45th  Street,  N.E.  between 
Clay  and  Dlx  Streets  and  a  part  of  a  public 
alley  In  Square  5135  (Act  2-184) ;  to  the  Com- 
mittee on  Oovernmental  Affairs. 

EC-3533.  A  communication  from  the  Chair- 
man, Council  of  the  District  of  Columbia, 
transmitting,  pursuant  to  law,  an  act  adopted 
by  the  Council  on  April  4.  1978,  which  would 
order  the  closing  of  the  parts  of  Third  and  L 
Streets.  N.W.  abutting  on  Square  666, 
bounded  by  3rd  Street,  L  Street,  New  York 
Avenue  and  New  Jersey  Avenue.  N.W.  (Act 
2-181);  to  the  Committee  on  Oovernmental 
Affairs. 

EC-3634.  A  communication  from  the 
Chairman.  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law,  an  act 
adopted  by  the  Council  on  April  4.  1978. 
which  would  order  the  closing  of  a  part  of 
Virginia  Avenue.  S.E..  adjacent  to  the  Vir- 
ginian Avenue  playground  at  Ninth  Street. 
S.E.  (Act  2-183);  to  the  Committee  on  Oov- 
ernmental Affairs. 

EC-3635.  A  communication  from  the 
Chairman,  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law,  an  act 
adopted  by  the  Council  on  April  4,  1978, 
which  would  amend  the  D.C.  Oeneral  Hos- 
pital Commission  Act  (D.C.  Law  1-134) with 
regard  to  audits  and  procurement  (Act  2- 
188);  to  the  Committee  on  Oovernmental 
Affairs. 

EC-3636.  A  communication  from  the 
Chairman,  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law,  an  act 
adopted  by  the  Council  on  April  4,  1978, 
which  would  order  the  closing  of  the  public 
alley  system  In  Square  396,  bounded  by  8th 
R,  9th  and  S  Streets,  N.W.  (Act  2-182);  to 
the  Committee  on  Oovernmental  Affairs. 

EC-3637.  A  communication  from  the  Direc- 
tor of  Administration,  Department  of  Energy, 
transmitting,  pursuant  to  law,  notice  of  Its 
proposal  to  alter  an  existing  system  of  rec- 
ords; to  the  Committee  on  Oovernmental 
Affairs. 

EC-3638.  A  communication  from  the 
Chairman,  Securities  and  Exchange  Commis- 
sion, transmitting,  pursuant  to  law,  a  report 
pursuant  to  the  Oovernment  In  the  Sunshine 
Act;  to  the  Committee  on  Oovernmental 
Affairs. 

EC-3639.  A  communication  from  the 
Chairman.  National  Commission  on  Librar- 
ies and  Information  Science,  transmitting, 
pursuant  to  law,  its  sixth  annual  report;  to 
the  Committee  on  Human  Resources. 

EC-3640.  A  communication  from  the 
Chairman,  National  Diabetes  Advisory  Board. 


transmitting,  pursuant  to  law.  its  first  an- 
nual report;  to  the  Committee  on  Human 
Resources. 

EC-3541.  A  communication  from  the  Act- 
ing Secretary  of  Health,  Education,  and 
Welfare,  transmitting  a  draft  of  proposed 
legislation  to  extend  and  amend  the  Reha- 
bilitation Act  of  1973.  to  provide  for  Inde- 
pendent living  rehabilitation  demonstrations 
and  other  innovative  programs,  to  Improve 
the  management  and  administration  of  pro- 
grams under  such  Act,  and  for  other  pur- 
poses; and  a  draft  of  proposed  legislation  to 
extend  the  Developmental  Disabilities  Serv- 
ices and  Facilities  ConstrucUon  Act.  and  for 
other  purposes;  to  the  Committee  on  Human 
Resources. 

EC-3542.  A  communication  from  the  Com- 
missioner, Immigration  and  Naturalization 
Service.  Department  of  Justice,  transmit- 
ting, pursuant  to  law.  orders  suspending 
deportation,  as  well  as  a  list  of  the  per- 
sons Involved;  to  the  Committee  on  the 
Judiciary. 

EC-3543.  A  communication  from  the  Com- 
missioner. Immigration  and  Naturalization 
Service,  Department  of  Jvistlce.  transmit- 
ting, pursuant  to  law,  an  order  suspending 
deportation  in  the  case  of  Pun  Hul  Lopez, 
A14  154  941;  to  the  Committee  on  the 
Judiciary. 

EC-3644.  A  communication  from  the  Oov- 
emor  of  the  Commonwealth  of  Pennsyl- 
vania, transmitting,  for  the  Information  of 
the  Senate,  his  veto  message  of  a  bill  which 
makes  application  to  Congress  to  call  a  con- 
venUon  for  drafting  and  proposing  that  an 
antl-abortlon  amendment  be  added  to  the 
Constitution  of  the  United  States;  to  the 
Committee  on  the  Judiciary. 

EC-3545.  A  communication  from  the  State 
Senator  representing  District  IX,  Senate  of 
Pennsylvania,  relating  to  the  Governor's 
veto  of  a  bill  adopted  by  the  Legislature  of 
the  Commonwealth  of  Pennsylvania  propos- 
ing an  antl-abortlon  amendment  to  the 
ConsUtutlon  of  the  United  States;  to  the 
Conunlttee  on  the  Judiciary. 


PETITIONS 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  petitions 
and  memorials,  which  were  referred  as 
indicated : 

POM — 626.  A  resolution  adopted  by  the 
83rd  Annual  Convention  of  the  Kentucky 
Federation  of  Women's  Clubs  relating  to 
flood  control;  to  the  Committee  on  Environ- 
ment and  Public  Works. 

POM-826.  A  resolution  adopted  by  the 
Legislature  of  the  State  of  Nebraska;  to  the 
Committee  on   Finance: 

"Legislative  Resolotion  237 

"Whereas,  the  State  of  Nebraska  has  after 
careful  consideration,  study,  research,  and 
expense  determined  that  It  would  make 
available  to  its  employees  the  benefits  of  an 
unfunded  nonqualified  deferred  compensa- 
tion plan  so  that  employees  would  have  the 
opportunity  to  set  aside  monies  to  provide  a 
supplement  to  state  retirement  and  federal 
social  security  benefits;   and 

"Whereas,  pursuant  thereto,  a  plan  was 
adopted  by  the  state  and  a  private  letter 
ruling  was  requested  from  the  national  of- 
fice of  the  Internal  Revenue  Service  approv- 
ing the  terms  of  such  plan;  and 

"Whereas,  the  Internal  Revenue  Service 
Issued  a  private  letter  ruling  with  respect 
to  the  Nebraska  State  Employees  Deferred 
Compensation  Plan;  and  In  reliance  thereon 
the  State  of  Nebraska  made  such  plan  avail- 
able to  Its  employees;  and  many  employees 
have  elected,  on  a  purely  voluntary  basis,  to 
participate  In  such  plan  for  the  express 
purpose  of  building  a  supplemental  retire- 
ment plan;   and 

"Whereas,  the  Legislature  of  the  State  of 
Nebraska  is  of  the  opinion  that  the  plan  as 
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adopted  by  the  State  of  Nebraska  provides  a 
significant  and  needed  opportunity  for  the 
employees  of  Nebraska  to  provide  a  supple- 
mental plan  for  their  retirement;  and  such 
plan  Is  deemed  by  the  Legislature  to  be  In 
the  best  Interest  of  the  employees  and  the 
taxpayers  of  the  State  of  Nebraska;  and 

"Whereas,  the  Internal  Revenue  Service  of 
the  United  States  Treasury  Department  Is- 
sued proposed  regulations  on  P^bruary  3, 
1978,  which  would  have  the  effect  of  termi- 
nating all  unfunded  nonqualified  deferred 
compensation  arrangements  similar  to  those 
available  to  the  employees  of  the  State  of 
Nebraska. 

"Now,  therefore,  be  It  resolved  by  the 
members  of  the  Eighty-fifth  Leglslatiu-e  of 
Nebraska,  second  session: 

"1.  That  the  Legislature  of  the  State  of 
Nebraska  respectfully  memorializes  the  Con- 
gress of  the  United  States  to  enact  legisla- 
tion which  will  require  the  Internal  Revenue 
Service  to  Issue  regulations  consistent  with 
existing  Internal  Revenue  Service  actions. 

"2.  That  Congress  enact  legislation  which 
win  (a)  enable  states  and  local  governments 
to  continue  established  deferred  compensa- 
tion plans  for  their  employees  and  (b)  per- 
mit public  agencies  to  establish  new  plans. 

"3.  That  a  copy  of  this  resolution  be  for- 
warded to  the  President  and  Vice  President 
of  the  United  States,  the  Secretary  of  the 
Treasury,  the  Speaker  of  the  House  of  Rep- 
resentatives, the  Secretary  of  the  Senate  and 
to  each  member  of  the  Nebraska  Congres- 
sional Delegation." 

POM-627.  A  resolution  adopted  by  the  City 
Council  of  the  City  of  Philadelphia,  Pennsyl- 
vania, relating  to  the  Kiev  Agricultural  Ex- 
hibit In  the  native  Ukrainian  language;  to 
the  Committee  on  Foreign  Relations. 

POM-628.  A  resolution  adopted  by  the  Leg- 
islature of  the  State  of  New  Hampshire;  to 
the  Committee  on  Oovernmental  Affairs: 
"House  RESOLtrnoN  No.  2 

"Whereas,  since  1918,  Americans  have  paid 
tribute  one  day  each  year  to  those  who  have 
fought  to  preserve  our  peace  and  our  nation- 
hood. The  eleventh  of  November  has  been 
reestablished  as  the  observance  date  for 
Veterans  Day  throughout  the  Nation;  and 

"Whereas,  collectively  honoring  the  men 
and  women  who  have  fought  to  preserve  our 
freedom,  we  reinforce  America's  strength  as  a 
free  Nation;  and 

"Whereas,  In  honor  of  the  reinstating  of 
Noveml>er  the  eleventh  as  Veterans  Day.  It 
would  be  fitting  and  proper  for  the  U.S. 
Postal  Service  to  Issue  a  Veterans  Day  stamp 
for  the  1978  observance;  now,  therefore,  be  It 

"Resolved  by  the  House  of  Representa- 
tives: 

"That  the  Congress  of  the  United  States 
be  hereby  urged  to  have  the  United  States 
Postal  Service  issue  a  Veterans  Day  stamp 
for  the  November  11,  1978,  Veterans  Day;  and 
Be  It  Further 

"Resolved,  that  a  copy  of  this  resolution  be 
transmitted  to  the  President  of  the  United 
States  Senate,  the  Speaker  of  the  U.S.  House 
of  Representatives,  and  to  each  member  of 
the  New  Hampshire  delegation  to  the  Con- 
gress of  the  United  States." 

POM-829.  A  Joint  resolution  adopted  by  the 
Legislature  of  the  State  of  Oklahoma;  to  the 
Committee  on  the  Judiciary: 

"House  Joint  Resolution  No.  1049 

"Whereas,  with  each  passing  year  this 
nation  becomes  more  deeply  In  debt  as  Its 
expenditures  grossly  and  repeatedly  exceed 
available  revenues,  so  that  the  public  debt 
now  exceeds  hundreds  of  billions  of  dollars. 

"Whereas,  the  annual  federal  budget  con- 
tinually demonstrates  an  unwillingness  or 
inability  of  both  the  legislative  and  executive 
branches  of  the  federal  government  to  curtail 
spending  to  conform  to  available  revenues 

"Whereas,  unified  budgets  do  not  reflect 
actual  spending  because  of  the  exclusion  of 
special  outlays  which  are  not  Included  in  the 


budget  nor  subject  to  the  legal  public  debt 
limit. 

"Whereas,  knowledgeable  planning,  fiscal 
prudence  and  plain  good  sense  require  that 
the  budget  reflect  all  federal  spending  and 
be  In  balance. 

"Whereas,  believing  that  fiscal  Irresponsi- 
bility at  the  federal  level,  with  the  Inflation 
which  results  from  this  policy.  Is  the  great- 
est threat  which  faces  our  nation,  we  flrmly 
believe  that  constitutional  restraint  Is  nec- 
essary to  bring  the  flscal  discipline  needed 
to  restore  financial  responsibility. 

"Whereas,  under  Article  V  of  the  Consti- 
tution of  the  United  States,  amendments  to 
the  Federal  Constitution  may  be  proposed 
by  the  Congress  whenever  two-thirds  of  both 
Houses  deem  It  necessary,  or  on  the  appli- 
cation of  the  legislatures  of  two-thirds  of  the 
several  states  that  the  Congress  shall  call  a 
constitutional  convention  for  the  purpose  of 
proposing  amendments.  We  believe  such  ac- 
tion vital. 

"Now,  therefore,  be  It  resolved  by  the  House 
of  Representatives  and  the  Senate  of  the  2nd 
session  of  the  35th  Oklahoma  Legislature: 

"Section  1.  That  this  body  proposes  to  the 
Congress  of  the  United  States  that  proce- 
dures be  instituted  In  the  Congress  to  add  a 
new  Article  to  the  Constitution  of  the  United 
States,  and  that  the  Legislature  of  the  State 
of  Oklahoma  makes  application  and  requests 
the  Congress  to  prepare  and  submit  to  the 
several  states  an  amendment  to  the  Consti- 
tution of  the  United  States,  requiring  In 
the  absence  of  a  national  emergency  that  the 
total  of  all  federal  appropriations  made  by 
the  Congress  for  any  fiscal  year  may  not  ex- 
ceed the  total  of  all  estimated  federal  rev- 
enues for  that  flscal  yeetr. 

"Section  2.  That  alternatively,  this  Body 
requests  that  the  Congress  of  the  United 
States  call  a  constitutional  convention  for 
the  speclflc  and  exclusive  purpose  of  propos- 
ing an  amendment  to  the  Federal  Consti- 
tution requiring  in  the  absence  of  a  national 
emergency  that  the  total  of  all  federal  appro- 
priations made  by  the  Congress  for  any  fiscal 
year  may  not  exceed  the  total  of  all  estimated 
federal  revenues  for  that  flscal  year. 

"Section  3.  That  this  Body  also  proposes 
that  the  legislatures  of  each  of  the  several 
states  comprising  the  United  States  apply  to 
the  Congress  requesting  the  enactment  of 
an  appropriate  amendment  to  the  Federal 
Constitution;  or  requiring  the  Congress  to 
call  a  constitutional  convention  for  propos- 
ing such  an  amendment  to  the  Federal  Con- 
stitution. 

"Section  4.  That  copies  of  this  Resolution 
shall  be  sent  by  the  Secretary  of  State  to  our 
members  of  Congress. 

"Section  5.  That  the  Secretary  of  State  of 
this  state  Is  directed  to  send  copies  of  this 
Joint  Resolution  to  the  Secretary  of  State 
and  presiding  officers  of  both  Houses  of  the 
Legislature,  the  Congress  and  of  each  of  the 
other  States  In  the  Union." 

POM-630.  A  resolution  adopted  by  the  Leg- 
islature of  the  State  of  Nehraska;  to  the 
Committee  on  the  Judiciary: 

"Legislative  Resolution  152 

"Whereas,  millions  of  abortions  have  been 
performed  In  the  United  States  since  the 
abortion  decision  of  the  Supreme  Court  on 
January  22,  1973;  and 

"Whereas,  the  Congress  of  the  United 
States  has  not  to  date  proposed,  subject  to 
ratification,  a  Human  Life  amendment  to 
the  Constitution  of  the  United -States. 

"Now,  therefore,  be  it  resolved  by  the 
members  of  the  Eighty-fifth  Legislature  of 
Nebraska,  second  session: 

"1.  That  the  Legislature  respectfully  pe- 
tition the  Congress  of  the  United  States  pur- 
suant to  Article  V  of  the  United  States  Con- 
stitution to  call  a  convention  for  the  sole 
purpose  of  proposing  the  following  article 
as  an  amendment  to  the  Constitution  of  the 
United  States.  The  prop(»ed  article  to  read 
as  follows: 


"Asncix  — 


"Section  1.  With  respect  to  the  right  to 
life,  the  word  person  as  used  In  this  article 
and  In  i;he  Fifth  and  Fourteenth  Articles  of 
Amendment  to  this  Constitution  applies  to 
all  human  beings  irrespective  of  age,  health, 
function,  or  condition  of  dependency,  Includ- 
ing their  unborn  offspring  at  every  stage  of 
their  blolog;lcai  development. 

"Section  2.  No  unborn  person  shaU  be 
deprived  of  life  by  any  person,  provided, 
however,  that  nothing  in  this  article  shall 
prohibit  a  law  permitting  only  those  medical 
procedures  required  to  prevent  the  death 
of  the  mother. 

"Section  3.  The  Congress  and  the  several 
states  shall  have  the  power  to  enforce  this 
article  by  appropriate  legislation. 

"2.  That  this  application  shall  constitute 
a  continuing  application  for  such  conven- 
tion pursuant  to  Article  V  of  the  Constitu- 
tion of  the  United  States  imtll  the  Legis- 
latures of  twt>-thlrds  of  the  several  states 
shall  have  made  like  appUcatlons  and  such 
convention  shall  have  been  caUed  by  the 
Congress  of  the  United  States. 

"3.  That  this  resolution  shall  be  submit- 
ted to  the  Governor  for  signature  in  the 
same  manner  as  a  legislative  bill. 

"3.  An  application  for  a  convention  made 
under  this  resolution  shaU  be  conditioned  on 
(1)  Congress  establishing  clear  procedures 
for  such  convention  including  a  limitation 
of  the  convention  to  the  subject  matter  con- 
tained within  this  resolution  and  (2)  provi- 
sion that  If  such  convention  departs  from 
the  subject  matter  of  this  resolution  that  the 
convention  be  immediately  dissolved. 

"3.  An  application  for  a  convention  made 
under  this  resolution  shall  be  conditioned  on 
the  convention  delegates  being  selected  in 
a  manner  determined  by  the  state  legisla- 
tures. 

"4.  That  copies  of  this  resolution,  suitably 
engrossed,  certified,  and  exemplified  In  the 
manner  provided  by  law,  be  presented  to  the 
President  of  the  Senate  of  the  United  States, 
the  Secretary  of  the  Senate  of  the  United 
States,  the  Speaker  of  the  House  of  Repre- 
sentatives of  the  United  States,  the  Clerk 
of  the  House  of  Representatives  of  the 
United  States,  and  to  each  Member  of  the 
Congress  from  the  State  of  Nebraska  attest- 
ing the  adoption  of  this  resolution  by  the 
L<^glslature  of  the  State  of  Nebraska." 

POM-631.  A  resolution  adopted  by  the  City 
Coimcll  of  the  City  of  TltusvlUe.  Florida,  re- 
lating to  a  demographic  study  of  Brevard 
County,  Florida,  to  confirm  the  need  for  a 
United  States  Veterans  Administration  satel- 
lite clinic  in  Brevard  County,  Florida;  to  the 
Committee  on  Veterans'  Affairs. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  DeCONCINI,  from  the  Committee 
on  the  Judiciary : 

Improvements  In  Judicial  Machinery  An- 
nual Report  (Rept.  No  95-781) . 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted : 

By  Mr.  JACKSON,  from  the  Committee  on 
Energy  and  Natural  Resources: 

Robert  D.  Thome,  of  California,  to  be  an 
Assistant  Secretary  of  Energy  (Energy  Tech- 
nology) (Ex.  Rept.  No.  96-20) . 

(The  above  nomination  from  the  Com- 
mittee on  Energy  and  Natural  Resources 
was  reported  with  the  recommendation 
that  it  be  confirmed,  subject  to  the 
nominee's  commitment  to  respond  to  re- 
quests to  appear  and  testify  before  any 
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duly  constituted  committee  of  the  Sen- 
ate.) 


I^fTRODUCnON  OP  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  Introduced,  read  the  first  time 
and,  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated: 

By  Mr.  HART  (for  hlmseU.  Mr.  McOov- 
««N,  and  Mr.  PAxn,  Q.  Hattield)  : 
S.  3027.  A  bill  to  provide  Xor  a  program  of 
review  of  State  laws  with  regard  to  solar  en- 
ergy; to  the  Committee  on  Energy  and  Nat- 
ural Resources. 

By  Mr.  DURKIN  (for  himself  and  Mr. 
Hatha  WAT) : 
8.  3038.  A  bill  to  amend  title  XVI  of  the 
Social  Security  Act  to  provide  that  support 
and  maintenance  furnished  by  a  relative  to 
a  recipient  of  supplemental  security  Income 
benefits  shall  not  be  considered  Income,  and 
for  other  purposes:  to  the  Conmilttee  on  Fi- 
nance. 

By  Mr.  TAIMADQK  (by  request) : 
S.  3029.  A  bill  to  provide  a  voluntary  self- 
help  program  designed  to  assist  producers 
of   agricultural   products   to   protect   them- 
selves against  loss  of  production  when  nat- 
ural and  uncontrollable  conditions  adversely 
affect  production  and  to  assure  consumers 
that  producers  will  be  able  to  continue  to 
produce  food  and  fiber;  to  the  Committee  on 
Agriculture,  Nutrition,  and  Ptorestry. 
By  Mr.  JACKSON  (by  request) : 
S.  3030.  A  bill  to  amend  the  Act  of  June  3 
1960    (74   Stat.    166),   to  provide   additional 
authority  for  the  Secretaiy  of  the  Interior 
to  construct  the  San  Luis  Unit.  Central  Val- 
ley Project,  California,  and  for  other  pur- 
poses; to  the  Committee  on  Energy  and  Nat- 
ural Resources. 

By  Mr.  BROOKE: 
8.  3031.  A  biu  for  the  relief  of  Style  Leath- 
er  Company,    Incorporated;    to    the   Com- 
mittee on  the  Judiciary. 
By  Mr.  NUNN: 
8.  3032.  A  bUl  to  amend  title  10,  U.8.  Code, 
to  provide  more  efficient  dental  care  for  per- 
sonnel of  the  Army,  Air  Force  and  for  other 
purposes;  to  the  Committee  on  Armed  Serv- 
ices. 

By  Mr.  LEAHY: 

S.  3033.  A  bill  to  authorize  and  direct  the 
Secretary  of  Agriculture  to  provide  coopera- 
tive forestry  assistance  to  States  and  others, 
and  for  other  purposes;  to  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry. 

S.  3034.  A  bill  to  authorize  and  direct  the 
Secretary  of  Agrlcult\ire  to  carry  out  forest 
and  rangeland  renewable  resources  research, 
to  provide  cooperative  assistance  for  such 
research  to  States  and  others,  and  for  other 
purposes;  to  the  Committee  on  Agriculture 
Nutrition,  and  Forestry. 

8.  3036.  A  bUl  to  provide  for  an  expanded 
and  comprehensive  extension  program  for 
forest  and  rangeland  renewable  resources; 
to  the  ConmUttee  on  Agriculture,  Nutrition 
and  Forestry. 

By  Mr.  PROXMIRE  (for  himself  \ir 
Williams,  Mr.  C«an8tok,  Mr  Rix- 
OLx.  and  Mr.  Lugak)  : 

,«f;  ^°^"  ^  **'"  ***  wnend  the  Coinage  Act  of 
1966  to  change  the  size,  weight,  and  design 
of  the  one-dollar  coin,  and  for  other  pm-- 
poses:  to  the  Committee  on  Banking,  Hous- 
ing, and  Urban  Affairs. 

By  Mr.  PAUL  O.  HATFIELD: 
8.J.  Res.  133.  A  Joint  resolution  to  au- 
thorize and  request  the  President  to  issue 
a  proclamation  designating  September  24 
1978  as  "National  Good  Neighbor  Day";  to 
tba  Cominltte*  on  the  Judiciary 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLU- 
TIONS 

By  Mr.  HART  (for  himself,  Mr. 
McGovERN,   and   Mr.   Paul   O. 
Hatfield)  : 
S.  3027.  A  bill  to  provide  for  a  pro- 
gram of  review  of  State  laws  with  regard 
to  solar  energy;  to  the  Committee  on 
Energy  and  Natural  Resources. 

solar  access  bill 
•  Mr.  HART.  Mr.  President,  in  the  last 
few  months  an  impressive  array  of  solar 
legislation  has  been  Introduced  in  both 
Houses  of  Congress  designed  to  encour- 
age and  expand  the  use  of  solar  energy. 
Congress  has  been  able  to  play  a  major 
role  in  focusing  the  Nation's  attention 
on  the  advantages  of  solar  energy  over 
conventional  power  sources,  and  I  hope 
we  will  continue  to  move  in  this  positive 
direction. 

Whether  solar  energy  is  used  to  heat 
water  or  space  or  is  converted  to  elec- 
tricity, we  must  recognize  that  its  viabil- 
ity as  an  alternative  energy  source  ulti- 
mately depends  upon  direct  access  to  the 
Sun's  rays.  Although  sunlight  flows  un- 
obstructed through  93  million  miles  of 
space.  It  is  often  impeded  in  the  final 
few  feet  before  it  reaches  the  Earth.  A 
homeowner  whose  solar  collector  is 
shaded  by  a  neighboring  structure  may 
have  no  legal  redress.  A  solar  energy 
user's  legal  right  to  sunlight  varies  from 
State  to  State  and  Is  for  the  most  part, 
undefined  and  unclear.  A  residential  solar 
energy  user  may  well  be  hindered  by 
building  codes,  restrictive  covenants,  and 
municipal  ordinances  that  prevent  or 
discourage  rooftop  location  of  solar 
collectors. 

The  legislation  I  am  introducing  to- 
day, along  with  my  colleagues  George 
McGovERN  and  Paul  O.  Hatfield,  will 
establish  a  program  of  matching  Federal 
grants  to  States  for  the  purpose  of  con- 
ducting solar  access  reviews,  by  which 
States  would  Identify  legal  alternatives 
to  assure  access  to  direct  sunlight,  to 
promote  and  protect  the  use  of  solar 
energy  devices.  With  the  emergence  of 
solar  energy  as  an  important  and  in- 
creasingly reliable  alternative  to  oil,  gas, 
and  coal  for  heating  buildings,  the  ques- 
tions regarding  legal  access  to  the  Sun 
cry  out  to  be  resolved.  If  they  are  not, 
the  prospect  of  legal  tangles  over  denied 
access  is  likely  to  deter  both  developers 
and  homeowners  from  considering  solar 
heating  and  cooling. 

Legislative  initiatives  in  this  area  have 
traditionally  been  the  prerogative  of 
State  and  local  governments  and  should 
clearly  remain  so.  The  Federal  (3ovem- 
ment  can,  however,  provide  the  crucial 
support  needed  by  States  and  municipal- 
ties  that  seek  to  press  forward  and  ad- 
dress these  emerging  problems.  The  legis- 
lation I  am  introducing  takes  an  impor- 
tant first  step  toward  providing  such 
support.  More  importantly,  it  gives  us  an 
opportunity  to  examine  and  evaluate 
legal  problems  before  they  emerge,  be- 
fore they  become  overly  complex  and 
costly  to  resolve. 

This  legislation  would  authorize  the 
Secretary  of  Energy  to  make  matching 
grants  to  States,  the  total  of  such  grants 
not  to  exceed  |10  million,  for  the  pur- 
pose of  conducting  solar  access  reviews. 
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The  program  would  be  voluntary  and  the 
States  would  have  to  meet  guidelines 
established  by  the  Secretary  of  Energy  in 
order  to  qualify  for  Federal  funds. 

The  critical  question  of  how  sunlight, 
upon  which  solar  energy  is  dependent,  is 
to  be  allocated,  is  just  beginning  to  be 
examined.  A  number  of  States  across  the 
country  have  already  developed  solar 
access  planning  studies,  but  some,  un- 
fortunately, have  not  been  able  to  pro- 
ceed due  to  lack  of  funds.  Federal  grants 
earmarked  for  solar  access  studies  would 
provide  the  boost  necessary  to  get  many 
of  these  State  programs  off  the  ground. 

I  believe  this  legislation  will  provide  a 
solid  foundation  for  the  growth  and  ex- 
panded use  of  solar  energy  throughout 
our  Nation.* 


By  Mr.  DURKIN  (for  himself  and 
Mr.  Hathaway)  : 
S.  3028.  A  bill  to  amend  title  XVI  of 
the  Social  Security  Act  to  provide  that 
support  and  maintenance  furnished  by  a 
relative  to  a  recipient  of  supplemental 
security  income  benefits  shall  not  be  con- 
sidered income,  and  for  other  purposes; 
to  the  Committee  on  Finance. 

SSI    AMENDMCirr 

•  Mr.  DURKIN.  Mr.  President,  in  an  at- 
tempt to  insure  that  all  elderly,  blind, 
and  disabled  persons  in  this  country  are 
provided  with  at  least  a  minimum  level 
of  income.  Congress  in  1972  enacted  the 
supplemental  security  income  program. 
Although  the  program  is  designed  to  pro- 
vide recipients  with  basic  necessities  to 
enable  them  to  lead  decent  and  respect- 
able lives,  the  reality  today  is  that  it  is 
extremely  difficult  for  many  to  exist  on 
the  small  income  provided  through  SSI. 
The  quickening  pace  of  Infiation  will 
make  a  bad  situation  more  difficult  to- 
morrow. We  must  be  sensitive  to  these 
realities,  and  do  all  that  is  possible  to 
ease  the  burdens  of  those  persons  who 
must  exist  on  a  fixed  income. 

One  of  the  burdens  created  by  the 
present  law,  and  not  resolved  in  H.R. 
7200,  is  that  the  already  small  benefit 
provided  the  elderly,  blind,  or  disabled 
individual  is  reduced  by  the  market  value 
of  the  in-kind  support  and  maintenance 
provided  by  his  or  her  family.  Conse- 
quently, families  are  discouraged  from 
trying  to  help  relatives  who,  despite  sup- 
plemental income,  still  lack  basic  necessi- 
ties. These  famUies  fear  that  their  gen- 
erosity will  result  in  reduced  SSI  bene- 
fits for  the  relatives  they  are  trying  to 
help. 

A  person  receiving  SSI  is  forced  to 
choose  between  the  support  and  main- 
tenance provided  by  a  loving  family  • 
member  and  vitally-needed  Income. 
What  kind  of  society  have  we  become 
that  we  put  a  dollar  value  on  the  kind- 
ness and  care  provided  by  a  relative? 

This  bill,  which  I  Introduce  today  with 
Senator  Hathaway,  will  do  two  things  in 
order  to  resolve  this  problem  and  thus 
make  the  system  a  more  humane  and 
compassionate  one.  First,  in-kind  sup- 
port and  maintenance  provided  by  a 
relative  will  no  longer  be  treated  as  in- 
come to  be  credited  against  SSI  benefits. 
The  desire  of  a  family  to  help  a  relative 
will  no  longer  be  discouraged  by  mone- 
tary disincentives. 
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Second,  benefits  will  no  longer  be  re- 
duced by  the  full  value  of  in-kind  sup- 
port and  maintenance  received  from 
nonrelatives.  The  reason  for  this  change 
is  tiiat  a  recipient  of  Inkind  support  and 
maintenance  cannot  convert  this  into 
cash  for  other  uses  or  in  any  way  dis- 
pose of  it  and  therefore  receives  less 
than  full  value.  For  example,  to  the  ex- 
tent that  an  individual  pays  less  than 
fair  market  value  for  an  apartment,  the 
difference  in  his  cost  and  market  value 
cannot  be  freely  disposed  of  by  him.  Our 
amendment  recognizes  this  restriction 
and  allows  the  valuation  of  in-kind  sup- 
port and  maintenance  to  be  somewhat 
reduced.  In-kind  benefits  received  from 
nonrelatives  will  be  valued  at  one-third 
of  the  total  SSI  benefit  or  75  percent  of 
the  current  market  value  of  the  in-kind 
support  and  maintenance,  whichever  is 
less. 

Third,  a  change  is  made  so  that  the 
contribution  of  an  individual  toward  a 
specific  item  of  support  and  mainte- 
nance is  subtracted  from  the  amount  by 
which  his  SSI  benefits  would  otherwise 
be  reduced  by  receipt  of  such  support 
and  maintenance.  Currently  an  individ- 
ual who  pays  nothing  for  an  apartment 
whose  market  value  is  $120  a  month  and 
an  individual  who  pays  $50  a  month  re- 
ceive equal  reductions  in  total  SSI  bene- 
fits. This  amendment  would  allow  the 
reduction  in  benefits  to  be  offset  by  the 
actual  payment. 

Perhaps  two  examples  will  Illustrate 
the  necessity  of  this  amendment. 

A  75-year-old  woman  with  severe 
arthritis  was  left  alone  when  her  hus- 
band died.  She  decided  to  sell  her  house 
and  purchase  a  trailer  in  which  to  live 
so  that  she  would  not  have  to  be  alone. 
Her  daughter  offered  to  allow  her  to 
place  the  trailer  on  a  small  parcel  of  the 
daughter's  property  without  any  charge. 
The  Social  Security  Administration 
wrote  the  daughter  asking  how  much 
she  would  charge  for  rental  of  the  small 
piece  of  land  if  someone  other  than  her 
mother  had  placed  a  trailer  on  the 
property.  Not  understanding  the  pur- 
pose of  the  question  or  its  impact,  the 
daughter  responded  that  she  would  not 
aUow  anyone  but  her  mother  to  use  the 
land,  but,  if  she  did,  she  would  charge 
$40  a  month.  The  next  week  the  woman 
received  notification  that  her  SSI  check 
would  be  reduced  by  $40  due  to  the  fact 
that  the  rent-free  use  of  the  smsdl  plot 
on  her  daughter's  property  constituted 
in-kind  suK>ort  and  maintenance.  The 
loss  of  this  much-needed  income  has 
caused  the  daughter  and  the  entire 
family  extreme  distress.  Under  our 
amendment,  there  would  be  no  reduction 
in  SSI  benefits. 

In  another  example,  an  82-year-old 
gentleman  pays  $100  per  month  rent 
for  an  apartment,  although  the  current 
market  value  of  that  apartment  is  $180. 
■nils  man's  Supplemental  Security 
Income  benefit  of  $177.80  is  reduced  by 
one-third,  or  $59.26.  After  the  SSI  bene- 
fit is  reduced  and  he  pays  the  $100  rent, 
the  elderly  gentleman  is  left  with  $18.54 
per  month  for  food,  clothing,  utilities, 
and  personal  needs.  The  one-third  reduc- 
tion in  benefits  occurs  be«<ause  the 
difference  between  rent  pal^  and  the 
market  value  of  the  apartment,  under 
current    SSI    regulations,    Is    deemed 


"Income"  In  the  form  of  support  and 
maintenance.  Ibis  provision  serves  to 
deprive  aged,  blind,  and  disabled  of  the 
benefits  of  any  bargains  they  might 
strike  or  charity  they  might  receive. 

Under  the  chsuiges  we  propose,  the 
agency  would  determine  which  is  less, 
one-third  of  his  benefit  ($59.26)  or  75 
percent  of  the  current  miarket  value  of 
the  support  ($60).  The  actual  contribu- 
tion made  by  the  SSI  beneficiary  would 
then  be  subtracted  from  this  amount 
($59.26-$  100)  for  a  resultant  loss  in  bene- 
fits of  $0. 

Mr,  President,  these  are  only  two  of 
the  many  examples  of  the  Inequities 
existing  in  the  area  of  inkind  support 
and  maintentmce  which  result  in  severe 
hardship  to  the  elderly,  blind,  and  dis- 
abled population  forced  to  live  on  a  small 
fixed  income.  I  urge  all  my  colleagues 
to  join  me  in  supporting  this  amend- 
ment in  an  attempt  to  alleviate  the  bur- 
dens borne  by  the  elderly,  the  blind  and 
the  disabled,  tmd  to  protect  the  integrity 
of  our  Nation's  families. 

I  ask  that  the  bill  be  printed  in  the 
Record. 

The  text  of  the  bill  follows: 

S.    3028 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  Amer- 
ica in  Congress  assembled.  That  (a)  section 
1612 (a)  (2)  of  the  Social  Security  Act  is 
amended  by  striltlng  out  all  which  precedes 
clause  (11)  of  subparagraph  (A)  and  inserting 
in  lieu  thereof  the  following: 

"(2)  unearned  income  means  all  other  in- 
come, including 

(A)  support  and  maintenance  furnished 
In  the  form  of  cash  or  ita  equivalent  or  fur- 
nished In  kind,  on  a  regular  basis,  and  which 
is  available  for  the  support  and  maintenance 
of  any  individual  (and  his  eligible  spouse, 
If  any) ;  except  that, 

(I)  In  the  case  of  any  individual  (and  his 
eligible  spouse,  if  any)  receiving  support  and 
maintenance  in  kind  from  a  relative  (as  de- 
fined In  section  1614(g)),  such  support  and 
maintenance  shall  not  be  included  in  income. 

(II)  whenever  support  and  maintenance 
furnished  In  kind  is  Included  as  income,  the 
value  of  any  contributicn  furnished  In  kind 
to  an  eligible  individual  (and  eligible  spouse. 
If  any)  which  is  to  be  included  in  Income 
for  any  month  shall  be  equal  to  the  lesser 
of  (I)  75  percent  of  the  current  market  value 
of  such  contribution,  minus  any  expanse 
Incurred  during  such  month  by  such  in- 
dividual or  spouse  in  order  to  secure  or  ccxi- 
tinue  to  receive  such  contribution,  or  (II) 
33  V^  percent  of  the  amount  of  the  benefit 
payable  for  such  month  to  such  individual 
(and  eligible  spouse,  if  any)  under  the  pro- 
visions of  section  1611(b)  (Including  any 
amount  payable  by  reason  of  section  211(a) 
(1)(A)  of  Public  Law  93-66),  minus  any 
expense  Incurred  during  such  month  by  such 
Individual  or  spouse  in  order  to  secure  or 
continue  to  receive  such  contribution.". 

(b)  Section  1612(a)(2)(A)  of  such  Act 
is  further  amended — 

(1)  by  redesignating  clauses  (11)  and  (111) 
as  clauses  (ill)  and  (Iv)  respectively;  and 

(2)  by  striking  out  "and  the  provisions  of 
clause  (1)  shall  not  be  applicable"  In  clause 
(iv)    (as  redesignated  by  this  subsection). 

(c)  Section  1614  of  such  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsectioin : 

"RELATIVe 

"(q)  For  purposes  of  this  title,  the  term 
'relative'  means  father,  mother,  grandfather, 
grandmother,  grandchild,  child,  brother,  sis- 
ter, stepfather,  stepmother,  stepbrother,  step- 
sister, stepchild,  uncle,  aunt,  first  cousin, 
nephew,  or  niece.". 

(d)  The  amendments  made  by  this  Act 
shall  become  effective  on  January  1.  1979.9 


•  Mr.  HATHAWAY.  Mr.  President.  I  am 
pleased  to  join  with  Senator  Dukkik 
today  In  offering  legislation  which  Is  a 
followup  to  my  bill  S.  1181  which  I  in- 
troduced on  March  30, 1977. 

This  proposed  bill  which  has  been 
drafted  in  conjunction  with  the  Na- 
tional Senior  Citizens  Law  Center  is  de- 
signed to  correct  a  major  deficiency  In 
the  present  law  governing  supplemental 
security  income  (SSI).  Under  present 
law,  SSI  benefits  to  aged,  blind  or  dis- 
abled individuals  are  reduced  by  "un- 
earned income." 

Under  these  rules,  an  Individual  who  is 
living  in  the  household  of  another  has 
his  or  her  benefit  reduced  by  one-third 
because  of  the  inkind  support  and  main- 
tenance provided  by  that  other  person. 

This  provision  operates  to  discourage 
the  home-care  of  parents  and  relatives 
who  are  unable  to  care  for  themselves. 
The  arbitrary  application  of  the  one- 
third  rule  encourages  the  dissolution  of 
the  extended  family  and  its  compas- 
sionate home  care  for  the  impersonal 
nursing  home,  purely  and  simply  for  the 
impact  of  Federal  assistance. 

I  oppose  this  inequity. 

The  HEW  Supplemental  Security  In- 
come Study  Group  in  January  1976  rec- 
ommended the  abolition  of  this  provision. 

I  have  introduced  legislation  to  this 
effect. 

Today,  Senator  Durkih  and  I  renew 
our  call  to  end  this  insidious  discrimina- 
tion. We  are  reintroducing  leglslatim 
and  will  move  this  provision  as  an 
amendment  to  H.R.  7200. 

I  know  my  colleagues  will  join  with 
us  to  renew  our  pledge  to  family  integrity 
and  income  security  for  the  senior  citi- 
zens of  this  country.* 


By  Mr.  TALMADGE  (by  request) : 
S.  3029.  A  bill  to  provide  a  voluntary 
self-help  program  designed  to  assist  pro- 
ducers of  agricultural  products  to  pro- 
tect themselves  against  loss  of  produc- 
tion when  natural  smd  uncontrollable 
conditions  adversely  affect  production 
and  to  assure  consumers  that  producers 
will  be  able  to  continue  to  produce  food 
and  fiber;  to  the  Committee  on  Agricul- 
ture, Nutrition,  and  Forestry. 

FARM  PRODUCTION  PROTECTION  ACT  OF  1978 

•  Mr.  TALMADGE.  Mr.  President,  I  am 
today  introducing  at  the  request  of  the 
administration  a  bill  designed  to  permit 
the  administration  to  meet  its  goal  of  a 
meaningful  all-risk,  all-county,  all-pro- 
ducer plan  for  protecting  producers 
sigainst  loss  of  production  due  to  natural 
disaster  and  certain  uncontrollable  risks. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  and  the  accompanying 
letter  from  Secretary  Bergland  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill  and 
the  letter  were  ordered  to  be  printed  in 
the  Record,  as  follows : 
S.   3029 

Be  it  enacted  by  the  Senate  and  House  0/ 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  thU 
Act  may  be  cited  as  the  "Farm  ProducUon 
Protection  Act  of  1978". 

DECLARATION    OP     PtTRPOSE 

Sec.  2.  It  is  the  purpose  of  this  Act  to 
promote  the  national  welfare  by  improving 
the  economic  stabUlty  of  agrlcultxire  through 
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a  system  of  protecting  farmers  from  loss  be- 
caiise  of  natural  or  uncontrollable  conditions 
adversely  affecting  production  and  to  pro- 
Tide  the  means  for  the  research  and  expe- 
rience helpful  In  devising  and  establishing 
such  production  protection. 

FAItM  PBOOVCnON   PBOTICTION 

arc.  3.  To  carry  out  the  purpose  of  this 
Act,  the  Commodity  Credit  Corporation 
(hereinafter  referred  to  as  "the  Corpora- 
tion") Is  authorized  and  empowered — 

(a)  Commencing  with  farm  production  for 
1980,   for   the   pxirpose   of   determining   the 
most  practical  plan,  terms,  and  conditions  of 
protection    for    agricultural    production.    If 
sufficient  actuarial  data  are  available  as  de- 
termined by  the  Corporation,  to  protect  pro- 
ducers of  agricultural  products  under  any 
plan  or  plans  of  protection  determined  by  the 
Corporation  to  be  adapted  to  any  such  prod- 
uct. Such  protection  shall  be  against  losses 
due   to   unavoidable   or   natiutil   causes,   or 
both.  Including,  but  not  limited  to,  drought, 
flood,  hall,  frost,  wind,  winterkill,  lightning, 
lire,  excessive  rain,  snow,  wildlife,  hurricane, 
tornado  Insect   Infestation,   animal   disease, 
plant  disease,  and  such  other  unavoidable  or 
natural  causes,  or  both,  as  determined  by  the 
Corporation.    Production   protection   offered 
against  loss  may  cover  up  to  90  percent  of 
the  cost  of  production  of  the  product  for  a 
representative  period  subject  to  such  adjust- 
ments as  the  Corporation  may  prescribe,  to 
the  end  that  the  average  cost  fixed  for  farms 
In  the  same  area,  which  are  subject  to  the 
same  conditions,  be  equitable  between  pro- 
ducers. In  addition,  the  Corporation  may  of- 
fer where  deemed  practicable  lower  levels  of 
protection  to  be  selected  at  the  option  of 
each   producer.   Production  protection  pro- 
vided under  this  subsection  shall  not  cover 
losses  due  to  the  neglect  or  malfeasance  of 
the  producer,  or  to  the  failure  of  the  pro- 
ducer  to   follow   established   good    farming 
practices  and  appropriate  conservation  prac- 
tices. In  determining  the  products  on  which 
such  protection  Is  to  be  offered,  the  Corpo- 
ration shall  take  Into  consideration  the  de- 
mands of  farmers  for  such  production  pro- 
tection,   and    the    extent    to    which    such 
production  protection  Is  available  to  commer- 
cial producers.  The  Corporation  may  refuse 
production  protection  In  any  county  or  area 
or  on  any  farm  not  suited  to  the  production 
of  such  product.  Production  protection  may 
be  offered  to  producer-owned  and  producer- 
controlled  cooperative  associations  on  com- 
modities if  the  managerial  control  over  the 
commodity  insured  is  exercised  by  such  as- 
sociation.    The     Corporation    shall     report 
annually  to  Congress  the  results  of  Its  opera- 
tions as  to  each  product  protected. 

(b)  To  determine  the  true  risk  premium 
which  would  be  chargeable  to  each  par- 
ticipant in  this  program  based  on  a  sound 
actuarial  base. 

(c)  To  determine  that  share  of  the  true 
risk  premium  which  shall  be  borne  by  the 
Corporation. 

(d)  To  adjust  and  pay  claims  for  losses, 
xmder  rtUes  prescribed  by  the  Corporation. 
In  the  event  that  any  claim  for  indemnity 
under  the  provisions  of  this  Act  is  denied 
by  the  Corporation,  an  action  on  such  claim 
may  be  brought  against  the  Corporation  un- 
der the  provisions  of  section  4(c)  of  the 
Commodity  Credit  Corporation  Charter  Act: 
Provided,  That  no  suit  on  such  claim  shall 
be  allowed  under  this  section  unless  the 
same  shall  have  been  brought  within  one 
year  after  the  date  when  notice  of  denial  of 
the  claim  is  mailed  to  and  received  by  the 
claimant. 

(e)  To  Issue  contracts  and  regulations, 
the  terms  and  provisions  of  which  are  bind- 
ing on  the  contractual  parties  thereto. 

(f)  To  compromise  claims  brought  by 
and  against  the  Corporation. 

(g)  To  coUect  and  receive  Insurance  prem- 
iums and  expend  such  premiums  for  pay- 
ments of  Indemnities  and  for  such  other 
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purposes  consistent  with  this  Act  as  deter- 
mined by  the  Corporation. 

(h)  To  conduct  research,  surveys,  and  in- 
vestigations relating  to  farm  production 
protection  and  to  assemble  data  for  the  pur- 
pose of  establishing  actuarial  bases  for  farm 
production  protection. 

(1)  Under  such  terms  and  conditions  as 
the  Corporation  deems  consistent  with 
soimd  reinsurance  principles,  to  provide  re- 
Insurance  on  any  products  or  plantation 
Insurance  provided  In  the  Commonwealth 
of  Puerto  Rico,  the  Canal  Zone,  Guam,  Ameri- 
can Samoa,  the  United  States  Virgin  Islands, 
and  the  Commonwealth  of  the  Northern 
Marianas  by  a  duly  authorized  agency  of 
such  Commonwealth  or  Territory:  Provided. 
That  no  application  for  reinsurance  author- 
ized herein  shall  be  approved,  unless  the 
Corporation  shall  have  determined  that  the 
reinsurance  deemed  necessary  Is  not  avail- 
able from  recognized  private  sources  at  rea- 
sonable cost. 

(J)  To  offer  specific  risk  protection  pro- 
grams such  as,  but  not  limited  to,  prevented 
planting,  wildlife  depredation,  and  disease 
and  Insect  Infestation  programs,  under  such 
terms  and  conditions  as  the  Corporation  may 
determine. 

INDEMNniES  EXEMPT  FROM  LEVY 

Sec.  4.  Claims  for  indemnities  under  this 
Act  shall  not  be  liable  to  attachment,  levy, 
garnishment,  or  any  other  legal  process  be- 
fore payment  to  the  Insured  or  to  deduction 
on  account  of  the  Indebtedness  of  the  In- 
sured or  his  estate  to  the  United  States  ex- 
cept claims  Of  the  United  States  or  the  Cor- 
poration arising  under  this  Act. 

VOIDING  or  CONT«ACTS 

Sec.  6.  The  Corporation  may  void  the  farm 
production  protection  provided  any  produc- 
er without  affecting  the  producer's  liability 
for  premiums  or  waiving  any  right  of  the 
Corporation  to  collect  any  unpaid  premiums 
if  at  any  time,  either  before  or  after  any 
loss,  the  Insured  has  concealed  or  misrepre- 
sented any  material  fact  or  committed  any 
fraud  relating  to  the  contract,  and  such 
voldance  shall  be  effective  as  of  the  begin- 
ning of  the  production  year  with  respect  to 
the  product  on  which  any  such  act  or  omis- 
sion occurred. 

ADVISORY  COMMrrTEE 

Sec.  6.  The  Secretary  of  Agriculture  (here- 
inafter referred  to  as  the  "Secretary")  Is 
authorized  pursuant  to  the  Federal  Advisory 
Committee  Act  to  appoint  an  advisory  com- 
mittee consisting  of  members  experienced  In 
agricultural  pursuits  or  insurance  in  keep- 
ing with  the  development  of  protection  pro- 
grams. The  compensation  of  the  members  of 
such  committee  shall  be  determined  by  the 
Secretary  but  shall  not  exceed  the  dally 
equivalent  cf  the  rate  prescribed  for  grade 
GS-18  in  Eectlon  6332  of  tltla  6,  United 
States  Code,  while  actually  employed  and 
actual  necessary  traveling  and  subsistence 
expenses,  or  a  per  diem  allowance  In  lieu 
of  subsistence  expenses,  as  authorized  by 
law  (section  6703  of  title  6,  United  States 
Code)  for  persons  in  CKjvernment  service  em- 
ployed Intermittently. 

APPROPRIATION 

Sec.  7.  There  are  hereby  authortzed  to  be 
appropriated  such  sums  as  may  be  necessary 
to  reimburse  the  Corporation  for  its  net  real- 
ized loss  Incurred  under  this  program  dur- 
ing each  fiscal  year,  as  reflected  In  its  ac- 
counts and  shown  in  Its  financial  report  of 
Its  financial  positions  as  of  the  close  of  the 
fiscal  year. 

SEPARABILITY 

Sec.  8.  The  sections  of  this  Act  and  the 
subdivisions  of  such  sections  are  hereby  de- 
clared to  be  separable,  and  In  the  event  any 
one  or  more  sections  or  parts  of  this  Act  are 
held  to  be  unconstitutional,  the  same  shall 
not  affect  the  validity  of  other  sections  or 
parts  of  sections  of  this  Act. 


DEriNtnONS 

Sec.  9.  (a)  "Agricultural  products"  or 
"products",  as  used  In  this  Act,  shall  In- 
clude, but  not  limited  to,  wheat,  cotton, 
flax,  com,  dry  beans,  oats,  barley,  rye,  to- 
bacco, rice,  peanuts,  soybeans,  sugar  beets, 
sugarcane,  timber  and  forests,  potatoes  and 
other  vegetables,  citrus  and  other  fnUts, 
tame  hay,  livestock  and  poultry  commer- 
cially produced  for  food  or  fiber,  or  any 
other  agricultural  product  determined  by 
the  Corporation  pursuant  to  subsection  (a) 
of  section  3  of  this  Act,  or  any  one  or  more 
of  such  products,  as  the  context  may 
Indicate. 

(b)  "Cost  of  production"  means  variable, 
machinery  ownership,  and  general  farm  over- 
head costs  plus  a  charge  for  management 
and  a  charge  for  land  as  determined  by  the 
Corooratlon  for  a  given  area  or  county. 

(c)  "General  farm  overhead"  Includes 
costs  for  recordkeeping,  utilities,  general 
farm  maintenance,  personal  property  taxes, 
sales  taxes.  Insurance,  and  similar  Items  not 
specifically  associated  with  a  specific  crop 
enterprise.  Overhead  costs  are  to  be  allocated 
to  specific  crops  on  the  basis  of  the  propor- 
tion of  the  value  of  total  production  derived 
from  each  crop. 

(d)  "Land  charges"  are  to  be  calculated 
at  a  percentage  (determined  by  the  Corpora- 
tion) of  the  current  average  price  or  aver- 
age rental  of  land  for  agricultural  piu'poses. 

(e)  "Machinery  ownership"  costs  Include 
charges  for  replacement.  Interest,  insurance, 
and  taxes. 

(f)  "Management  charges"  are  to  be  allo- 
cated to  products  on  the  basis  of  the  propor- 
tion of  the  value  of  total  production  derived 
from  each  product. 

(g)  "Production  protection"  means  pro- 
tection of  producers  against  loss  of  the  coat 
of  production  of  products. 

(h)  '"True  risk"  is  the  anticipated  amount 
of  loss  for  a  given  protection  plan. 

(1)  "Protection  plan"  is  the  protection 
option  selected  by  the  insured. 

INDEMNITIES  EXEMPT  FROM  INTEREST 

Sec  10.  Notwithstanding  any  other  provi- 
sions of  this  Act,  the  Corporation  shall  not 
be  liable  or  obligated  to  pay  Interest  on  pay- 
ments or  claims  for  indemnity  authorized 
under  this  Act. 


FINALTTY  PROVISION 

Sic.  11.  The  facts  constituting  the  basis 
for  any  payment  under  this  Act,  or  the 
amount  thereof,  when  officially  determined 
In  corfonnlty  with  the  applicable  regula- 
tions prescribed  by  the  Secretary  or  by  the 
Corporation,  shall  be  final  and  conclusive 
and  shall  not  be  reviewable  by  any  other 
officer  or  agency  of  the  Government.  In  case 
any  person  who  Is  entitled  to  any  such  pay- 
ment dies,  becomes  Incompetent,  or  disap- 
pears before  receiving  such  payment,  or  Is 
succeeded  by  another  who  renders  or  com- 
pletes the  required  performance,  the  pay- 
ment shall,  without  regard  to  any  other  pro- 
vision of  law,  be  made  as  the  Corporation 
may  determine  to  be  fair  and  reasonable  In 
all  the  circumstances,  as  provided  by  regula- 
tions. 

APPLICATION  TO  OTHER  GOVERNMENTAL 
PROGRAMS 

Sec  12.  Notwithstanding  any  other  provi- 
sion of  law,  no  person  shall  be  eligible  to 
receive  low  yield  disaster  payments,  emer- 
gency loans  and  payments.  Indemnity  pay- 
ments, or  specific  risk  protection  payments 
for  production  losses  under  any  other  pro- 
gram for  any  agricultural  product  In  any 
county  of  any  State  when,  under  provisions 
of  this  Act,  product  production  protection 
Is  generally  offered  for  such  agricultural 
product  In  such  county  and  State. 

PERSONS  UNDER  EIGHTEEN  YEARS  OF  AGE 

Sec.  13.  Notwithstanding  any  other  provi- 
sion of  law,  no  person  shall  be  denied  Insur- 
ance under  this  Act  solely  on  the  grovmd 
that  he  or  she  Is  under  18  years  of  age  If  such 
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person  (1)  has  a  bona  fide  Inteicst  In  a  crop 
as  an  owner-operator,  landlord,  tenant  or 
sharecropper,  and  (3)  has  a  co-maker  for  the 
contract  of  Insurance  executed:  Provided. 
That  any  such  person  who  enters  Into  a  farm 
production  protection  contract  shall  be  sub- 
ject to  the  same  legal  liability  and  have  the 
same  legal  rights  with  respect  to  such  con- 
tract as  any  person  over  the  age  of  18  years. 

TRAIfSrXRS   or   ASSETS   OP   FEDERAL   CROP 
INSURANCE  CORPORATION 

Sec  14.  The  assets,  funds,  appropriations, 
property,  records,  and  policyholders  of  the 
Federal  Crop  Insurance  Corporation  shall  be 
transferred  to  the  Commodity  Credit  Corpo- 
ration at  such  times  as  the  Secretary  shall 
direct.  The  rights,  regulations,  privileges,  and 
powers,  and  the  duties  and  liabilities  of  the 
Federal  Crop  Insurance  Corporation,  in  re- 
spect to  any  contract,  agreement,  loan,  ac- 
count, or  ol^er  obligation,  shall  become  the 
rights,  privileges,  and  powers,  and  the  duties 
and  liabilities,  respectively,  of  the  Commodity 
Credit  Corporation.  The  provisions  of  the 
Federal  Crop  Insurance  Act  which  are  rele- 
vant to  current  regulations  of  the  Secretary 
and  the  Federal  Crop  Insurance  Corporation 
governing  the  program  operation  of  the  Fed- 
eral Crop  Insurance  Corporation  shall  re- 
main In  effect  until  such  regulations  are  re- 
voked, superseded,  amended,  or  modified  by 
regulations  issued  pursuant  to  this  Act.  The 
enforceable  claims  of  or  against  the  Federal 
Crop  Insiirance  Corporation  shall  become  the 
claims  of  or  against,  and  may  be  enforced  by 
or  against,  the  Commodity  Credit  Corpora- 
tion; Provided,  That  nothing  In  this  Act  shall 
limit  or  extend  any  period  of  limitation 
otherwise  applicable  to  such  claims  against 
the  Commodity  Credit  Corporation. 

OPERATING   FUNCTION 

Sec  15.  Program  development,  actuarial, 
loss  adjustment,  and  such  other  functions  re- 
lated to  the  purposes  of  this  Act  as  may  be 
assigned  by  the  Corporation,  shall  be  con- 
ducted by  a  discrete  organizational  unit 
which  shall  have  no  duties  or  functions  not 
authorized  by  this  Act.  and  which  shall  be 
managed  by  the  member  of  the  Board  of  Di- 
rectors of  the  Corporation  designated  as 
manager  of  the  Insurance  program. 

DissoLtrnoN  or  rsoERAL  crop  insurance 

CORPORATION 

Sec.  16.  The  Secretary,  representing  the 
United  States  as  the  sole  owner  of  the  capital 
stock  of  the  Federal  Crop  Insurance  Corpora- 
tion, Is  hereby  authorized  and  directed  to  in- 
stitute or  cause  to  be  Instituted  such  pro- 
ceedings as  are  required  for  the  dissolution 
of  such  Corporation  under  United  States  law 
at  such  time  as  he  deems  it  appropriate.  The 


coat  of  such  dissolution  shall  be  borne  by  the 
Commodity  Credit  Corporation. 

REPEAL  OF  THE  FEDERAL  CROP  INSXTRANCE  ACT 

Sec  17.  Except  as  provided  In  section  113 
of  this  Act.  title  V  of  the  Agricultural  Ad- 
justment Act  of  1938  (62  Stat.  72)  (known 
as  the  Federal  Crop  Insurance  Act)  Is  hereby 
repealed  effective  December  31,  1982. 

AMENDMENTS  TO  CHARTER  ACT 

Sec.  18.  (a)  Section  9(a)  of  the  Commodity 
Credit  Corporation  Charter  Act  is  amended 
by  striking  "seven"  and  Inserting  "eight"  In 
lieu  thereof. 

(b)  Section  10  of  the  Commodity  Credit 
Corporation  Charter  Act  Is  amended  by  add- 
ing to  the  second  sentence  after  the  word 
"experts"  the  words  "personnel  paid  by  the 
hour,  day,  or  month  when  actually  employed, 
county  representatives  and  private  insurance 
agents  and  companies". 

Department  of  Agricultdbe, 
Waahiftffton.  D.C..  April  28, 1978. 
Hon.  Walter  E.  Mondale, 
President  of  the  Senate, 
Washington,  D.C. 

Dear  Mr.  PREsmENT:  Enclosed  for  the  con- 
sideration of  Congress  is  a  draft  bill  known 
as  the  Farm  Production  Protection  Act  of 
1978,  which  will  permit  the  Administration 
to  meet  Its  goal  of  a  meaningful  all-risk,  all- 
county,  all-producer  plan  for  protecting  pro- 
ducers against  loss  of  production  due  to  nat- 
ural disaster  and  certain  uncontrollable  risks. 

This  Department  recommends  that  the  bill 
be  enacted.  It  Is  a  direct  result  of  a  compre- 
hensive study  of  the  entire  question  of  dis- 
aster relief.  There  is  urgency  for  this  enact- 
ment In  this  session  of  Congress  to  assure 
the  new  program  Is  operational  by  the  1980 
crop  year  when  low-yield  disaster  provisions 
expire  under  the  Food  and  Agriculture  Act 
of  1977. 

This  bill  would  establish  a  program  that 
would  make  It  possible  to  combine  the  In- 
surance provisions  of  the  Federal  Crop  In- 
surance Act,  the  USDA  low-yield  disaster 
pajrment  programs,  the  emergency  loan  pro- 
grams of  the  Farmers  Home  and  Small  Busi- 
ness Administrations,  and  some  Indemnity 
payment  progreuns  to  protect  producers  of 
agricultural  products  against  loss  of  produc- 
tion when  natural  or  uncontrollable  condi- 
tions adversely  affect  yields.  The  Commodity 
Credit  Corporation  will  be  utilized  to  carry 
out  the  purposes  of  this  Act  and  FCIC  will 
be  dissolved. 

We  have  long  recognized  the  need  for  for- 
mation of  some  method  of  providing  a  uni- 
fied program  of  protection  against  losses  due 
to  unavoidable  natural  hazards.  This  bill 
could  permit  the  accomplishment  of  this  ob- 


JecUve  beginning  with  the  1980  crop  year.  By 
crop  year  1982  It  is  projected  that  about  $I4J) 
blUlon  of  protection,  out  of  a  potenttal  of  $33 
blUlon,  would  be  coTered  by  the  program. 
Cost  would  be  comparable  to  the  pieaent 
ASCS  low-yield  disaster  and  Federal  Crop  In- 
surance programs  combined.  The  Department 
estimates  about  $542  mliuon  wotiid  be  neces- 
sary to  operate  the  program  in  the  first  crop 
year  of  full  operation.  This  compares  to  $555 
million  for  the  existing  four  programs.  The 
consolidation  will  Increase  the  protection 
available  to  farmers  per  dollar  of  federal 
outlay. 

A  projection  of  fiscal  year  costs  Is  shown 
in  the  attached  Exhibits  I  and  n. 

First-year  coverage  offered  under  this  Act 
would  be  primarily  the  disaster  crops — com, 
grain  sorghum,  wheat,  cotton,  rice,  and  bar- 
ley— together  with  12  other  programs  cur- 
rently Insured  by  Federal  Crop  Insurance  In- 
cluding sugarcane,  sunfiowers,  citrus,  dry 
beans,  soybeans,  oats,  flax,  peanuts,  tobacco, 
raisins,  sugar  beets,  and  rye.  As  rapidly  as 
actuarial  data  can  be  develoi>ed.  when  the 
bill  Is  enacted.  It  would  be  the  intent  to  ex- 
pand nationally  Into  all  other  commercially 
grown  crops  within  10  years.  In  addition, 
specialty  insurance  could  be  developed  on 
livestock,  aquaculture  products,  prevented 
planting,  etc.  These  initially  would  be  on  an 
experimental  basis. 

At  a  roughly  comparable  expense  to  the 
current  FCIC  insurance  and  ASCS  disaster 
payment  programs,  the  government  would 
offer  a  greater  degree  of  coverage  to  a  much 
greater  number  of  agricultural  producers 
with  more  equitable  sharing  of  costs  of  the 
program  by  producers  than  Is  the  case  with 
the  present  disaster  programs. 

The  Department  feels  this  legislation  would 
result  In  a  cost-beneflt  saving  to  the  taxpayer 
over  present  disaster,  emergency  loan,  and 
Insurance  programs.  It  is  more  meaningful 
for  the  farmer  because  of  the  additional  pro- 
tection offered  than  compared  with  present 
programs.  We  view  this  bill  as  a  good  co- 
operative blend  between  consumer  and  farm- 
er Interests  with  benefits  to  both.  By  assur- 
ing an  adequate  supply  of  farm  products, 
there  will  be  less  price  fluctuation  for  con- 
sumers. 

An  Identical  letter  has  been  sent  to  the 
Speaker  of  the  House. 

The  office  of  Management  and  Budget  ad- 
vises that  enactment  of  this  proposal  would 
be  in  accord  with  the  program  of  the  Presi- 
dent. 

Sincerely, 

Bob  Berglamd, 

Secretary. 
Enclosure. 


EXHIBIT  I 

BUOGr  AUTHORITY  AND  OUTLAYS  UNDER  PROPOSED  LEGISLATION 

(In  thouMndi  of  doU«rs| 


EXHIBIT  II 

BUOGH  AUTHORITY  AND  OUTLAYS  UNDER  PROPOSED  LEGISUTION 

|ln  thouunds  of  ddhnl 


Fitcsl  yeir— 


1978 


1979 


1980 


1981 


1982  • 


1983 


1984 


Auumini  puu|« 

of  totislttion, 

OctoEtrl978: 
BudiM authority.    61,986  > 269, 061 
BudHlouttiyi...    8$. 923    < 54, 518 
IncrMM  frofli 

tiistiiif  FCIC 

l«|iilatiofl: 

Budm  authority >  257,061 

Budftt outlayi tss.ooo 


153,819 
125.699 


141,819 
106, 181 


141.500 
>  416, 785 


129,500 
> 397, 267 


147,000   1433,140 
> 513, 829  > 604, 554 


135,000 
>  494, 311 


>  421, 140 
> 585, 036 


'539,900 
•686,230 


•527,900 
666,712 


■  Startini  in  fiscal  vMr  1982,  additional  costs  for  experimtntal  pilot  proirams  will  commence. 
Dollart  art  not  included  in  these  estimates. 

>  Amended  to  indicate  that  (1,000,000  added  for  staffini  and  additional  costs  for  refional 
offices.  Such  increase  needed  no  later  than  April  1979,  to  have  fuHy  operational  in  October  1979. 
The  total  amount  for  development  costs  ((34,000.000)  includes  (n4,o6o  that  will  Im  required  the 
first  6  months  of  fiscal  year  1980. 

>  Includes  interest  charies  to  Commodity  Credit  Corporation  for  these  funds. 


Fiscal  yaar- 

— 

1978 

1979 

i9ao 

1981 

1982  > 

1983 

1984 

Atsumini  passate 

of  letislation, 
July  1978: 

Budfct  authority. 

77,986 

'279,377 

152.700 

141,500 

147,000 

•433.140 

•539,900 

Budiat  outlays... 

101,923 

'64,834 

124,580 

•  416, 785 

•513,829 

•604.554 

•686,230 

Increase  from 

existini  lefis- 

lation : 

Budiel  authority. 

16,000 

'267,377 

140,700 

129.500 

135,000 

>  421, 140 

•  527,900 

Budftt  outlays... 

16,000 

•45,316 

105,062 

•397,267 

•494,311 

•  585,036 

•666,712 

■  Startini  in  fiscal  year  1982,  additional  costs  for  eiperimental  pilot  proframs  will  commetie*. 
Dollars  are  not  included  in  these  estimates. 

>  Includes  (192,000  for  development  costs  that  will  be  required  the  first  3  months  of  fiscal  year 
1980. 

>  Includes  interest  charfts  on  Oiuster  Relief  Fund. 
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SvmxMXHTKi,  Statkmknt  or  USDA  on  the 
Fakm  Fbobuction  PsoracnoN  Act  or  1978 

The  Farm  Production  Protection  Act  estab- 
Usbea  a  new  Federal  insurance  plan  Tor  fann- 
ers that  will  replace  the  four  separate  and 
overlapping  Insurance  and  disaster  plans  in 
existence  now. 

Present  programs  provide  no  assurance 
that  an  individual  farmer  will  be  compen- 
sated in  part  or  all  for  crop  losses  beyond  his 
control.  The  new  plan  will  allow  a  farmer  to 
purchase  varying  amounts  of  protection  and 
will  guarantee  that  be  will  be  compensated 
for  crop  losses  (and  eventually  livestock, 
when  the  plan  is  In  full  operation)  that  are 
caused  by  weather  and  other  natural  haz- 
ards. 

About  60  percent  of  the  premium  for  the 
baalc  plan  available  to  farmers  will  be  sub- 
sidized by  the  Federal  government.  Plans 
offering  more  complete  coverage  will  be  sub- 
sidized to  a  lesser  degree. 

Farmers  may  purchase  the  plan  at  their 
local  Agricultural  Stabilization  and  Conser- 
vation Service  county  office  or  through  pri- 
vate Insurance  agents  in  their  local  commu- 
nity. 

When  fully  operational,  the  plan  is 
expected  to  cover  68  percent  of  United  States 
crop  acreage. 

BACXaSOUMB 

In  brief  the  new  legislation  would — 

Consolidate  four  existing  Federal  disaster 
programs  into  one  insurance  program.  The 
fo\ir  programs  to  be  consolidated  are  the 
Federal  Crop  Insurance  Corporation,  the 
"low  yield"  disaster  payment  program  of- 
fered by  USDA's  Agricultural  Stabilization 
and  Conservation  Service  (ASCS),  some 
Farmers  Home  Administration  emergency 
loans,  and  the  farm  disaster  loan  program  of 
the  Small  Business  Administration. 

Provide  farmers  with  a  choice  of  three 
levels  of  protection  that  will  roughly  cover 
(1)  out-of-pocket  production  expenses  or 
(3)  out-of-pocket  plus  some  machinery 
ownership  expenses  or  (3)  the  previous  two 
plus  a  return  for  management  and  a  partial 
return  for  land. 

Result  In  lower  federal  expenditures  than 
the  four  programs  it  is  designed  to  replace. 

Enlarge  natural  disaster  protection  to 
cover  IS  crops  that  account  for  89  percent 
of  U.S.  planted  acreage. 


Current  disaster  assistance  programs  need 
Improvement.  The  programs  overlap  with 
some  producers  eligible  for  assistance  under 
all  four  Federal  programs,  while  others  are 
ineligible  for  any  assistance.  Present  pro- 
grams are  slow,  cumbersome  and  often  do 
not  adequately  compensate  producers  who 
suffer  lo 


Oovemment  has  a  legitimate  role  in  pro- 
viding disaster  protection.  Agriculture  is 
faced  with  more  uncertainties  than  almost 
any  other  business  enterprise.  Farm  income 
Is  more  varUble  than  any  other  national  in- 
come category:  It  is  6  times  as  variable  as 
non-farm  proprietors'  Income.  Historically, 
one  out  of  every  twelve  acres  planted  Is  not 
harvested  beca^  of  adverse  weather  or 
other  reasons. 

Disaster  protection  provides  benefits  that 
extend  beyond  the  farm.  Agricultural  com- 
miultlss  are  made  more  economically  stable 
when  farmers  are  assured  of  repaying  at  least 
their  cash  costs,  even  If  disaster  strikes.  The 
compensation  they  receive  wiU  be  spent  in 
local  communities,  strengthening  the  econ- 
omy. 

BOW  THX  rPPA  WOT7LB  WOXX 

The  insurance  would  be  sold  by  private  in- 
surance agents  and  at  ASCS  offices.  Funding 
would  be  through  the  Commodity  Credit 
Corporation. 

nghtesQ  crops  for  which  the  present  VM- 
aral  Crop  Inauranes  CorporatlOQ  has  actu- 


arial data  would  be  covered  originally.  They 
are  wheat,  cotton,  com,  barley,  grain  sor- 
ghum, rice,  sugar  cane,  sunflowers,  citrus,  dry 
beans,  soybeans,  oats,  flax,  peanuts,  tobac- 
co, raisins,  sugarbeets  and  rye.  These  crops 
account  for  89  percent  of  U.S.  cropland  acre- 
age. As  more  actuarial  experience  Is  gained 
the  program  will  be  extended  to  other  crops, 
livestock  and  to  perils  not  covered  in  the 
original  plan. 

Farmers  will  pay  a  premium  based  on  the 
level  of  protection  selected,  the  reimburse- 
ment rate  per  bushel  they  select,  and  the 
risk  Involved  in  their  operation.  Premium  la 
based  on  an  individual  farm's  historical  yield, 
and  the  county's  weather,  and  other  natural 
hazard  history. 

In  the  first  year  of  a  fully-implemented 
program,  the  estimated  cost  to  the  govern- 
ment for  the  program  and  administrative  ex- 
penses will  be  •642  million  annually.  This 
is  slightly  less  than  the  three-year  average 
•665  million  cost  of  the  present  Inderal  Crop 
Insurance,  ASCS  "low-yield"  disaster  and  the 
emergency  loan  programs  of  the  Farmers 
Home  and  Small  Business  Administrations. 

When  in  full  operation,  protection  offered 
farmers  under  the  new  program  will  be  an 
estimated  ^14.9  billion,  or  more  than  twice 
the  96.4  billion  protection  available  to  farm- 
ers under  the  present  programs.  This  is  sig- 
nificantly more  farm  protection  benefits  per 
dollar  of  Federal  outlay.  For  the  first  crop 
year  of  operation,  1980,  the  new  program  is 
estimated  to  carry  a  maximum  "risk  expo- 
sure" of  about  ^9.9  billion.  It  would  provide 
an  all-risk,  all-county  protection  for  pro- 
ducers of  18  major  crops.  By  the  1982  crop 
year,  estimated  "risk  exposure"  could  in- 
crease  to   the   ^14.9  billion  figure. 

Three  levels  of  protection  will  be  offered 
to  farmers  on  major  crops  with  premiums 
higher  for  each  level:  Level  A  covers  about 
60  percent  of  total  production  costs:  cash 
outlays  for  seed,  fertilizer,  etc.  Level  B  covers 
70  percent  of  production  costs  for  major 
crops;  variable  costs  plus  some  machinery 
and  overhead  costs.  Level  C  covers  about  90 
percent  of  production  cost;  variable  costs, 
machinery  and  overhead  costs,  and  part  of 
the  costs  of  land  and  management. 

These  percentages  of  protection  may  vary 
for  different  types  of  agricultural  products. 

As  the  farmer's  share  of  the  risk  increases 
through  payment  of  higher  premium,  the 
government's  proportionate  share  decreases. 
About  90  percent  of  the  government  partic- 
ipation in  the  premium  costs  will  be  at  the 
A  Level  to  help  protect  the  out-of-pocket, 
variable  costs  of  production. 

■ZAKPUU 

Indemnity  payments  to  farmers  are  deter- 
mined by  the  established  average  yield  for 
the  individual  farm  and  the  program  level 
selected  by  the  producer.  A  corn  farmer  with 
an  average  yield  of  100  bushels  per  acre,  at 
the  "A"  level,  would  be  guaranteed  60 
bushels  per  acre.  Suppose  his  actual  crop 
yield  is  40  bushels;  that  is,  10  bushels  below 
the  guarantee.  At  a  price  of  •2.10  per  bushel, 
the  producer  would  receive  ^21  per  acre  for 
the  10-biishel  loss.  In  addition,  he  would 
have  40  bushels  to  sell  at  market  price. 

Suppose  this  same  com  farmer  had  elected 
the  "B"  program  level  of  70  percent.  His 
guarantee  was  70  bushsls  per  acre.  If  his 
actual  yield  was  only  40  bushels  per  acre, 
his  loss  would  b«  80  bushels  per  acre  and 
his  Indemnity  is  863  per  acre.  He  still  has  his 
harvested  crop  to  sell. 

In  the  third  Instance,  if  the  same  com 
farmer  had  elected  the  "C"  program  level,  or 
00  percent  of  production  costs,  his  guaran- 
tee would  be  90  bxishels  per  acre.  If  his 
actual  yield  was  only  40  bushels  per  acre, 
bis  loss  below  guarantee  would  be  60  bushels 
per  acre,  and  he  would  receive  •loe  per  acre, 
or  $3.10  Urnss  50  busheU  plus  the  income 
from  seUlng  his  com  at  market  prlos. 


Premiums:  About  60  percent  of  the  pre- 
mium costs  will  be  borne  by  the  government 
under  I*vel  "A",  the  minimum  level  of  pro- 
tection. A  smaU  additional  subsidy  is  pro- 
vided at  the  medium  coverage  level  and  no 
additional  subsidy  would  be  provided  at  the 
highest  level  of  protection;  the  additional 
coverage  will  be  sold  at  cost. 

Rates  have  yet  to  be  devised  and  it  Is 
difficult  to  give  estimates,  because  each  In- 
dividual farmer's  rate  will  vary  by  the  per 
acre  yield  of  his  farm  and  how  prone  to  dis- 
aster his  country  is  according  to  past 
history.0 


By  Mr.  JACKSON  (by  request) : 
S.  3030.  A  bUl  to  amend  the  Act  of  June 
3.  1960  (74  Stat.  156),  to  provide  addi- 
tional authority  for  the  Secretary  of  the 
Interior  to  construct  the  San  Luis  Unit 
Central  VaUey  Project.  Calif.,  and  for 
other  purposes;  to  the  Committee  on 
Energy  and  Natural  Resources. 

SAN     LXnS     UNIT,     CCMTKAL     VALLXT     PSOJICT, 
CALZr. 

•  Mr.  JACKSON.  Mr.  President,  I  in- 
troduce today,  at  the  request  of  an  Assist- 
ant Secretary  of  the  Interior,  a  bill  to 
amend  the  act  of  June  3, 1960,  to  provide 
additional  authority  for  the  Secetary  of 
the  Interior  to  construct  the  San  Luis 
Unit,  Central  Valley  Project,  Calif. 

Mr.  President,  last  year  the  Congress 
authorized  a  1-year  extension  of  funding 
authority  for  the  ongoing  San  Luis  Proj- 
ect. We  fully  expected  to  consider  ad- 
ditional authorizing  legislation  for  fiscal 
year  1979.  The  President,  in  his  budget 
submittal  to  the  Congress  this  January, 
included  anticipated  budget  authority 
and  expenditures  for  the  San  Luis  proj- 
Ject  for  fiscal  year  1979.  On  an  Informal 
basis,  the  Department  of  the  Interior  was 
contacted  earlier  this  year  by  staff  of  the 
Senate  Committee  on  Energy  and  Nat- 
ural Resources  and  advised  of  the  need 
for  a  timely  submittal  of  this  legislation 
to  the  Congress — if  It  was  to  receive  full 
consideration.  In  further  anticipation  of 
an  administration  request,  allowance 
was  made  for  the  requested  funding,  in 
the  Committee  on  Energy  and  Nattiral 
Resources'  budget  report  to  the  Senate. 

Frankly,  in  light  of  the  heavy  legis- 
lative schedule  faced  by  the  committee, 
I  have  my  doubts  that  we  will  be  able  to 
get  this  measure  to  the  floor  by  the  May 
15  deadline.  If  not,  consideration  will 
require  granting  of  a  waiver  by  the  full 
Senate.  There  Is  no  excuse  for  either  the 
late  transmittal  of  the  draft  bill  to  the 
Congress  or  the  need  for  the  budget 
waiver.  The  need  for  the  bill  has  been 
known  by  the  administration  for  over 
a  year.  I  note  that  in  the  letter  of  trans- 
mittal. Assistant  Secretary  of  the  In- 
terior Martin  urges  "that  the  blU  be 
approved  expeditiously  by  the  Con- 
gress." The  committee  will  consider  the 
bill  as  its  schedule  permits. 

I  ask  unanimous  consent  that  the 
bill  and  the  letter  of  transmittal  be 
printed  in  the  Recom). 

Itiere  being  no  objection,  the  bill  and 
the  letter  were  ordered  to  be  printed  In 
the  RicoRD,  as  follows: 
S.  3080 

Be  It  enacted  by  the  Senate  and  Houte 
of  Repreaentativea  of  the  United  State*  of 
America  in  Congrest  auemhled.  That  ths 
San  Luis  Unit,  Osntral  VaUey  Frojwt,  OaU- 
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fornla,  authorized  by  the  Act  of  June  3,  1960 
(74  Stat.  166)  is  hereby  reauthorized  as 
follows: 

Section  1.  Section  1  of  the  Act  of  June  30. 
1960,  is  amended  to  read  as  follows: 

"(a)  For  the  principal  purpose  of  furnish- 
ing water  for  the  irrigation  of  approximately 
600,000  acres  of  land  in  Merced,  Fresno,  and 
Kings  Counties,  California  (hereinafter  re- 
ferred to  as  the  Federal  San  Luis  unit  serv- 
ice area)  and  as  incidental  thereto  of  fur- 
nishing water  for  municipal  and  industrial 
uses  and  providing  recreation  and  fish  and 
wildlife  benefits,  the  Secretary  of  the  In- 
terior (hereinafter  referred  to  as  the  Secre- 
tary) is  authorized  to  construct,  operate, 
and  maintain  the  San  Luis  unit  as  an  in- 
tegral part  of  the  Central  Valley  Project.  The 
principal  engineering  features  of  said  unit 
shall  be  the  San  Luis  Dam  and  Reservoir, 
the  O'Neill  Dam  and  Reservoir,  the  San  Luis 
Canal,  the  Coallnga  Canal,  the  San  Luis 
Drain,  and  necessary  pumping  plants,  dis- 
tribution systems,  drains,  channels,  levees, 
flood  works,  electric  transmission  and  distri- 
bution systems,  and  related  facilities.  The 
authorized  engineering  features  are  specifi- 
cally described  and  limited  to  those  listed 
in  the  House  of  Representatives  and  Senate 
Committee  reports  accompanying  this  bill 
and  no  major  changes  in  design  or  capacity 
of  such  facilities  shall  be  made  in  the  ab- 
sence of  specific  additional  legislative  au- 
thority. Further,  no  specific  changes  in  the 
Federal  San  Luis  service  area  as  defined 
herein  shall  be  made  in  the  absence  of  spe- 
cific additional  legislative  authority. 

"(b)  No  facilities  shall  be  constructed  for 
electric  transmission  or  distribution  service 
which  the  Secretary  determines  can  be  ob- 
tained at  less  cost  to  the  Federal  Govern- 
ment on  the  basis  of  an  offer  of  a  firm  50- 
year  contract  from  a  local  public  or  private 
agency,  rather  than  by  construction  and  op- 
eration of  Ciovernment  facilities. 

"(c)  The  works  for  Joint  use  (hereinafter 
referred  to  as  Joint-use  facilities)  with  the 
State  of  California  (hereinafter  referred  to 
as  the  State)  shall  be  the  San  Luis  Dam  and 
Reservoir,  the  O'Neill  Porebay-Afterbay,  the 
San  Luis  pumping-generatlng  plant,  the  Dos 
Amlgos  pumping  plants,  and  the  San  Luis 
Canal,  and  such  appurtenant  facilities  as  the 
Secretary  deems  appropriate. 

"(d)  In  constructing,  operating,  and 
maintaining  the  San  Luis  Unit,  the  Secre- 
tary shall  be  governed  by  the  Federal  recla- 
mation laws  (Act  of  Jime  17,  1902  (32  Stat. 
388),  and  Acts  amendatory  thereof  or  sup- 
plementary thereto) . 

"(e)  No  water  provided  by  the  Federal  San 
LuU  Unit  shall  be  delivered  In  the  Federal 
San  Luis  service  area  to  any  water  user  for 
the  production  on  newly  irrigated  land  of 
any  basic  agricultural  commodity,  as  defined 
In  the  Agriculture  Act  of  1949,  or  any 
amendment  thereof.  If  the  Secretary  of  Ag- 
riculture determines  that  the  total  supply 
of  such  commodity  for  the  marketing  year  In 
which  the  bulk  of  the  crop  would  normally 
be  marketed  Is  likely  to  be  excessive:  Pro- 
vided, That  the  above  restriction  shall  be 
effective  only  if  the  Secretary  of  Agriculture 
advises  the  Secretary  of  the  Interior  of  the 
crops  subject  to  such  restriction  at  least  90 
days  prior  to  the  date  such  crops  are  nor- 
mally planted." 

"(f)  Definitions 

(1)  "Secretary"  refers  to  the  Secretary  of 
the  Interior,  or  any  person  whom  he  desig- 
nates to  represent  and  act  for  him. 

(2)  "Federal  San  Luis  Service  Area"  means 
land,  which  on  April  l,  1978,  was  included  In 
the  Panoche,  San  Luis  or  Westlands  Water 
Districts  and  as  of  that  date  had  been  certi- 
fied by  the  Secretary  as  being  irrigable. 
Broadview  Water  District  is  also  included  for 
purposes  of  drainage  service  only,  it  shall 
also  include  the  municipalities  of  Avenal, 
Huron,  and  Coallnga,  California.  The  service 


area  Is  further  defined  in  a  map  contained 
in  Committee  reports  accompanying  this  bill. 

Section  2.  Section  6  of  the  Act  of  June  30, 
1960,  is  amended  to  read  as  follows: 

"Section  5(a).  The  Secretary  is  author- 
ized to  construct,  operate,  and  maintain  only 
that  portion  of  the  San  Luis  drain  extending 
from  the  Kesterson  Reservoir  south  to  Ket- 
tleman  City  at  a  capacity  not  to  exceed  300 
cubic  feet  per  second.  Said  drain  may  l>e  con- 
crete lined  if  in  the  opinion  of  the  Secretary 
such  lining  is  necessary.  Each  San  Luis  Unit 
contractor  shall  repay  its  proportionate 
share  of  the  costs  of  construction  of  said 
portion  of  the  drain  within  40  years  from 
the  effective  date  of  this  act.  including  a 
proportionate  share  of  the  annual  costs  of 
operation,  maintenance  and  replacement; 
Provided,  That  the  Secretary  Is  authorized  to 
transfer  the  responsibility  for  the  operation 
and  maintenance  of  said  drain  to  any  or  tai 
of  the  San  Luis  Unit  contractors. 

"(b)  The  Secretary  may  permit  the  use*^ 
of  the  San  Luis  drain  as  authorized  by  sec- 
tion 6(a)  for  the  disposal  or  conveyance  of 
agricultural  drainage  water  by  individuals 
or  water  districts  outside  the  San  Luis  Unit 
service  area.  Such  use  shall  only  be  permit- 
ted pursuant  to  contracts  the  terms  of  which 
are  consistent  with  section  9(c),  (d)  or  (e) 
of  the  Reclamation  Projects  Act  of  1939  as 
well  as  with  other  provisions  of  Reclamation 
Law;  Provided.  That  water  districts  within 
the  Federal  San  Luis  unit  service  area  are  as- 
sured full  drainage  service  necessary  for  the 
protection  of  the  lands  within  the  Federal 
San  Luis  service  area.  Any  revenues  accruing 
from  such  contracts  are  to  be  credited  to- 
ward repayment  of  the  San  Luis  drain. 

"(c)  Further  construction  to  modify,  en- 
large, or  extend  the  San  Luis  drain  beyond 
that  described  in  this  subsection  (a)  above 
shall  not  occur  until  such  time  as:  (1)  the 
report  of  the  Interagency  Drainage  Program 
has  been  completed  and  agreement  has  been 
reached  with  the  State  of  California  regard- 
ing the  selection  of  a  final  point  of  discharge 
and  any  treatment  of  drainage  water  neces- 
sary to  protect  the  quality  of  the  receiving 
waters;  (2)  the  Secretary  has  completed  the 
necessary  environmental  statements  on  the 
San  Luis  Unit  required  pursuant  to  section 
102(c)(2)  of  the  National  Environmental 
Policy  Act  of  1969;  (3)  the  Secretary  and  the 
State  have  entered  into  an  agreement  lor 
Joint  financing,  construction,  and  operation, 
maintenance  and  replacement  of  San 
Joaquin  Valley  master  drain  and  have  estab- 
lished a  fair  and  equitable  method  for  al- 
locating drainage  capacity  among  participat- 
ing users  and  for  assuring  repayment  of  such 
drain  by  all  users  within  a  reasonable  period 
of  time  and  in  accordance  with  Reclamation 
Law;  (4)  the  Secretary  has  determined  and 
reported  to  the  Congress  the  economic  and 
engineering  feasibility  of  completion  of  the 
San  Luis  drain  on  a  master  drainage  plan 
pursuant  to  section  5(d1  of  this  act,  and  (5) 
Congress  has  specifically  authorized  the 
modification,  enlargement,  or  extension  of 
the  San  Luis  drain. 

"(d)  The  Secretary  is  authorized  to  con- 
duct a  study  Jointly  with  the  State  to  ex- 
amine various  alternative  solutions  for  the 
ultimate  disposal  of  agricultural  waste  water 
from  the  San  Luis  Unit  and  the  San  Joaquin 
Valley,  including  lands  In  other  Federal 
(Central  Valley  Project)  and  State  service 
areas  in  the  San  Joaquin  Valley.  The  Secre- 
tary shall  submit  a  report  to  the  Congress 
no  later  than  January  1,  1981,  containing  a 
proposal  for  ultimate  disposal  or  reuse  of  San 
Luis  Unit  agricultural  waste  water,  or,  in  the 
event  the  State  has  entered  Into  an  agree- 
ment with  the  Federal  Government  pursuant 
to  section  6(c)  (3)  of  this  act,  for  Joint  con- 
struction of  a  San  Joaquin  Valley  master 
drain,  for  modification,  enlargement,  and 
extension  of  the  S^n  Luis  drain  for  the  pur- 
poses of  ultimate  disposal  or  reuse  of  agri- 
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cultural    waste    water   In   the   San   Joaquin 
Valley." 

Section  3.  The  Act  of  Jtme  30,  1060,  Is 
amended  to  add  the  following  new  sections 
and  to  renumber  existing  sections  to  con- 
form: 

"Section  6.  (a)  No  further  funds  shaU  be 
appropriated  for  construction  of  the  San 
Luis  Unit  works  until  such  time  as  valid 
long-term  contracts  with  all  water  districts 
within  the  San  Luis  Unit  have  been  executed 
which  contain  the  following:  (1)  a  water 
service  rate  adequate  to  recover  full  repay- 
ment of  actual  operation,  maintenance  and 
replacement  costs  annually;  (2)  a  rate  ade- 
quate to  repay  an  average  share  of  the  capi- 
tal costs  of  the  Central  Valley  Project  allo- 
cated to  irrigation  as  determined  by  the 
Secretary,  which  shall  be  subject  to  review 
and  adjustment  at  five  year  intervals  from 
the  date  of  execution  of  each  contract;  such 
review  may  be  conducted  in  conjunction  with 
regularly  scheduled  project  rate  review  and 
adjustment  periods  so  long  as  the  intervals 
do  not  exceed  five  years;  (3)  full  repayment 
by  appropriate  water  districts  within  the 
Federal  San  Luis  Unit  Service  Area  of  such 
operation,  maintenance,  and  replacement 
costs  as  Incurred  annually  and  all  capital 
costs  within  40  years  of  the  effective  date  of 
this  Act  as  have  been  or  will  be  incurred  in 
conjunction  with  construction  of  the  distri- 
bution and  drainage  system,  including  the 
San  Luis  Drain  as  described  in  section  5(a) 
of  this  Act;  (4)  a  provision  requiring  com- 
pliance with  all  rules  and  regulations  now  in 
effect  or  hereafter  lawfully  adopted  by  the 
Secretary,  regarding  implementation  of  the 
acreage  limitation  and  residency  require- 
ments of  the  Reclamation  Act  of  1902,  as 
amended. 

"(b)  Long-term  contractual  commitments 
for  firm  surface  water  deliveries  to  water 
districts  or  municipalities  in  the  San  Luis 
Unit  shall  not  exceed  1.1  million  acre -feet 
annually.  In  dry  and  critical  years,  delivery 
of  such  firm  commitments  shall  be  reduced 
in  accordance  with  the  terms  and  conditions 
set  forth  in  the  contracts  between  the  water 
users  and  the  United  States. 

"(c)  The  Secretary  shall  not  execute  any 
contract  which  commits  any  of  the  firm  sur- 
face water  supply  as  limited  by  subsection 
(b)  above  for  the  San  Luis  Unit,  to  provide 
service  to  lands  outside  the  Federal  San 
Luis  Unit  Service  Area,  as  defined  in  this 
Act. 

"(d)  The  Secretary  may,  on  an  Interim 
basis,  enter  into  contracts  with  water  dis- 
tricts in  the  Federal  San  Luis  Unit  service 
area  for  periods  not  to  exceed  one  year,  for 
the  delivery  of  interim  or  intermittent  water 
from  the  Central  Valley  Project,  Provided 
that  water  districts  of  the  San  Luis  Unit 
shall  not  be  given  preference  for  use  of  such 
water  over  other  water  users  in  the  Central 
Valley  Project.  Such  Interim  contracts  shall 
provide  that : 

(1)  regardless  of  the  payment  capacity  of 
the  contractor,  rates  in  such  contracts  shaU 
be  sufficient  to  recover  the  actual  costs  of 
operation,  maintenance  and  replacement  (in- 
cluding pumping  power)  and  the  average 
sh{u«  of  capital  costs  allocated  to  irrigation: 

(2)  after  January  1,  1981,  the  water  dis- 
tricts within  the  Federal  San  Luis  Unit  Serv- 
ice Area  have  developed  a  water  management 
and  conservation  program,  approved  by  the 
Secretary,  as  described  in  section  9  of  this 
Act. 

(3)  the  delivery  of  such  interim  or  inter- 
mittent water  does  not  Impair  the  ability  of 
the  Secretary  to  coordinate  the  operations  of 
the  Central  Valley  Project  with  the  opera- 
tions of  the  California  State  Water  Project, 
pursuant  to  any  agreement  which  has  been 
executed  in  accordance  with  section  8  of  this 
Act. 

"(e)  No  water  service  or  repayoMnt  con- 
tract may  be  executed  prior 


12404 


CONGRESSIONAL  RECORD  —  SENATE 


May  3,  1978 


(1)  Its  submission  to  the  respective  au- 
thorizing committees  of  the  Senate  and  the 
House  of  Representatives  of  the  United 
States,  for  a  period  of  90  days  In  which  each 
House  Is  In  session,  provided  that  either  com- 
mittee may,  by  passage  of  a  resolution,  waive 
any  remaining  review  days:  and, 

(2)  the  publication  In  newspapers  of  gen- 
eral circulation  In  the  affected  area,  of  a 
notice  that  the  draft  contract  is  being  con- 
sidered by  the  Secretary,  and  a  full  oppor- 
tunity for  all  affected  and  interested  parties 
to  comment,  in  a  public  meeting,  on  the  pro- 
posed contract  no  less  than  sixty  days  prior 
to  its  approval." 

"Section  7.  (a)  No  Federal  project  water 
may  be  delivered,  sold  or  exchanged  under 
any  circumstances  for  use  on  excess  lands 
within  the  Federal  San  Luis  Unit  service  area 
which  are  held  by  one  owner  in  excess  of  the 
acreage  limitation  requirements  of  reclama- 
tion law,  unless  such  lands  are  under  record- 
able contract. 

"(b)  No  Federal  project  water  delivered  to 
the  Unit  may  be  sold,  traded,  or  exchanged 
for  use  on  lands  lying  outside  the  Federal 
San  Luis  Unit  Service  Area,  except  by  the 
written  approval  of  the  Secretary. 

"(c)  No  Federal  project  water  delivered 
under  this  Act  may  be  resold  by  any  con- 
tractor or  subcontractor  at  a  price  In  excess 
of  that  under  which  it  was  delivered  by  the 
Bureau  of  Reclamation." 

"Section  8.  To  the  extent  permitted  by  ex- 
isting law,  the  Secretary  shall,  through  his 
representatives.  Immediately  initiate  negotia- 
tions with  the  appropriate  officials  and  agen- 
cies of  the  State  of  California,  in  order  to 
coordinate  the  management  of  the  Central 
Valley  Project  and  the  State  Water  Project 
and  to  develop  on  the  basis  of  such  negotia- 
tions, executed  agreements  which  include 
water  quality  criteria  for  the  Sacramento- 
San  Joaquin  Delta  for  the  mitigation,  protec- 
tion, and  enhancement  of  beneficial  uses  of 
water  In  the  Delta,  including  fish  and  wild- 
life values. 

Sec.  9.  The  Secretary,  in  cooperation 
with  water  users  in  the  San  Luis  Unit  and 
the  State,  and  other  irrigators  or  parties 
whom  he  deems  advisable  shall  cooperatively 
develop  a  program  for  the  most  efficient  use 
of  water  within  the  Unit  and  adjacent  lands 
and  may  allow  water  users  to  integrate  deep 
wells  within  the  Unit  with  Federal  con- 
structed distribution  systems,  provided  that 
the  Secretary  may  not  expend  funds  for 
construction  of  groundwater  integration  fa- 
cilities, including  deep  wells,  except  as  re- 
quired solely  to  Interconnect  the  two 
systems. 

Sec.  4.  Section  8  of  the  Act  of  June  30, 
1060  is  renumbered  and  amended  to  read  as 
follows : 

"Sec.  12(a).  There  is  hereby  authorized 
to  be  appropriated  for  construction  of  the 
works  of  the  San  Luis  unit,  including  Joint- 
use  facilities,  authorized  by  this  Act,  other 
than  distribution  systems  and  drains,  the 
sum  of  (290,430.000,  plus  such  additional 
amounts,  if  any,  as  may  be  required  by  rea- 
son of  changes  in  costs  of  construction  of 
the  types  involved  in  the  San  Luis  unit  as 
shown  by  engineering  indexes,  said  sum  of 
9290,430,000  shall,  however,  be  diminished 
to  the  extent  that  the  State  makes  funds  or 
lands  or  interests  in  land  available  to  the 
Secretary  pursuant  to  sections  2  or  3  of  this 
Act  which  decrease  the  costs  which  would  be 
incurred  if  the  works  authorized  in  section 
1  of  this  Act  (including  provisions  for  their 
subsequent  expansion)  were  constructed 
solely  as  a  Federal  project:  Provided,  That 
expended  funds  shall  not  be  Indexed  for 
purposes  of  adjusting  the  authorized  cost 
ceiling  to  account  for  changes  in  costs  of 
construction." 

"(b)  There  are  also  authorized  to  be  ap- 
propriated, in  addition  to  amounts  author- 
ized in  subsection  (a)  above,  such  amounts 


as  are  required  for  construction  of  such  dis- 
tribution systems  and  drains,  including  the 
San  Luis  drain,  as  are  not  constructed  by 
local  Interests,  but  not  to  exceed  in  total 
cost.  Including  amounts  already  expended  by 
the  Federal  government,  $342,315,000  plus 
such  additional  amounts,  if  any,  as  may  be 
required  by  reason  of  changes  in  costs  of 
construction  of  the  types  involved  in  the 
San  Luis  unit  as  shown  by  engineering  in- 
dexes. Provided,  That  expended  funds  shall 
not  be  indexed  for  purposes  of  adjusting  the 
authorized  cost  celling  to  account  for 
changes  in  costs  of  construction. 

"(c)  There  are  also  authorized  to  be  ap- 
propriated, such  funds  as  necessary  to  carry 
out  Section  8  of  this  act,  and  such  funds 
shall  be   non-reimbursable. 

"(d)  All  moneys  received  by  the  Secretary 
from  the  State  under  this  Act  shall  be  cov- 
ered into  the  same  account  as  moneys  ap- 
propriate hereunder  and  shall  be  available 
without  further  appropriation,  to  carry  out 
the  purposes  of  this  Act." 

Washington,  D.C, 

April  27,  1978. 
Hon.  Walter  P.  Mondale, 
President  of  the  Senate, 
Washington,  D.C. 

Dear  Mr.  President  :  Enclosed  is  a  bill  "To 
amend  the  Act  of  June  3,  1960  (74  Stat.  156) , 
to  provide  additional  authority  for  the  Sec- 
retary of  the  Interior  to  construct  the  San 
Luis  Unit,  Central  Valley  Project,  California, 
and  for  other  purposes." 

The  Department  recommends  that  the  bill 
be  Introduced  and  enacted. 

Public  Law  96-46  directed  the  Secretary 
of  the  Interior  to  create  a  task  force  to  re- 
view and  make  recommendations  to  Con- 
gress concerning  the  management,  organiza- 
tion and  operation  of  the  San  Luis  Unit  of 
the  Central  Valley  Project  In  California.  One 
of  the  specific  areas  to  be  investigated  in- 
volved "the  adequacy  of  present  levels  of 
authorization  for  completing  the  unit  and 
recommendations  for  funding  such  comple- 
tion, such  as  Indexing  of  authorization  or 
periodic  reauthorization."  The  enclosed  bill 
represents  the  Department's  position,  in  view 
of  the  findings  and  recommendation  of  the 
task  force,  with  regard  to  reauthorization  re- 
quirements of  the  Unit. 

Section  1  of  the  bill  provides  authorization 
for  a  number  of  features  and  facilities  now 
a  part  of  the  Unit  but  for  which  the  task 
force  found  Inadequate  legislative  authority. 
The  major  change  is  that  this  bill  provides 
specific  authority  for  the  Unit  to  furnish  ir- 
rigation water  to  a  total  of  600,000  acres 
whereas  the  1960  Act  authorized  service  to 
approximately  500,000  acres.  In  response  to 
the  task  force  findings  that  numerous  design 
changes  had  occurred  in  the  Unit  facilities 
and  that  these  changes  resulted  in  substan- 
tial cost  increases  the  Department's  proposed 
bill  restricts  the  authorized  engineering  fea- 
tures to  those  specifically  described  in  the 
Committee  Reports  which  will  accompany 
the  bill.  Similarly,  the  Federal  San  Luis  Unit 
Service  area  is  defined  in  Section  1  of  the 
proposed  bill. 

The  remainder  of  Section  1  merely  restates 
the  original  1960  provisions  except  for  some 
language  changes  concerning  production  of 
basic  agricultural  commodities  on  newly  irri- 
gated lands.  These  changes  are  needed  to  ac- 
curately reflect  the  present  statutory  frame- 
work. 

Section  2  relates  to  the  San  Luis  Drain. 
The  Drain  was  originally  authorized  as  part 
of  the  distribution  and  drainage  system  but 
over  time  costs  have  increased  dramatically 
and  new  considerations  concerning  the  Drain 
have  arisen.  The  proposed  bill  retains  the 
Drain  as  a  feature  of  the  distribution  and 
drainage  system  but  limits  the  authority  of 
the  Secretary  of  the  Interior  to  construct, 
operate,  and  maintain  a  drain  in  excess  of  300 


cubic  feet  per  second  and  then  only  that 
portion  extending  from  Kesterson  Reservoir 
south  to  Kettleman  City,  California. 

The  proposed  bill  provides  that  the  Secre- 
tary may  undertake  future  construction  to 
modify,  enlarge  or  extend  the  drain  only 
under  certain  conditions.  These  conditions 
include  further  technical  and  environmental 
studies,  execution  of  an  agreement  with  the 
State  of  California  for  a  master  drain  in  the 
San  Joaquin  Valley  and  obtaining  additional 
specific  authorization  from  the  Congress. 

The  Secretary  is  authorized  to  allow  the 
use  of  the  drain  by  users  outside  the  San 
Luis  Unit  if  such  use  does  not  Interfere  with 
the  provision  of  full  drainage  service  to  dis- 
tricts within  the  Unit.  The  use  of  the  drain 
by  persons  outside  the  San  Luis  Unit  would 
be  pursuant  to  contracts  consistent  with  the 
reclamation  laws. 

Section  3  of  the  proposed  bill  conditions 
all  future  appropriations  for  construction 
within  the  San  Luis  Unit  upon  the  execution 
of  long  term  contracts  with  all  districts 
within  the  Unit  which  contain  rates  ade- 
quate to  recover  annual  costs  of  operation, 
maintenance,  and  replacement,  and  to  re- 
cover within  40  years,  an  average  share  of 
the  Central  Valley  Project  capital  costs  allo- 
cated to  irrigation  and  full  repayment  of 
distribution  and  drainage  system  costs  by 
the  districts  which  benefit  from  those  sys- 
tems. Those  contracts  would  also  contain 
provisions  to  require  the  contracting  dis- 
tricts to  comply  with  future  rules  and  regu- 
lations relative  to  eligibility  requirements  for 
receiving  Federal  project  water.  Opportuni- 
ties for  public  participation  and  Congres- 
sional review  would  be  provided  prior  to  the 
execution  of  any  contract.  Long  term  con- 
tractual commitments  for  surface  wpter  de- 
liveries to  the  San  Luis  Unit  would  be  lim- 
ited to  1.1  million  acre-feet  per  year  under 
the  terms  of  the  proposed  bill.  Additional 
quantities  could  be  delivered  on  an  interim 
basis  under  specified  conditions. 

Other  sections  of  the  proposed  bill  provide 
for  the  initiation  of  negotiations  between  the 
United  States  and  the  State  of  California 
with  respect  to  the  coordination  of  the  Fed- 
eral Central  Valley  Prolect  and  the  State 
Water  Project.  In  addition,  the  Secretary 
would  promote  cooperative  water  conserva- 
ton  efforts  and  the  integrated  use  of  water 
supplies.  This  authority,  however,  would  not 
extend  to  Federal  construction  of  facilities 
necessary  to  integrate  ground  and  surface 
water  supplies,  except  as  required  to  inter- 
connect the  two  systems. 

Section  4  relates  to  the  authorized  ap- 
propriation levels  for  San  Luis  Unit  con- 
struction. In  the  1960  Act  a  cost  celling  of 
$290,430,000  was  established  for  the  main 
storage  and  conveyance  features  of  the  proj- 
ect such  as  the  San  Luis  Reservoir  and  CaniU, 
pumping  plants  and  other  major  facilities. 
This  authorization  amount  was  made  sub- 
ject to  Indexing  for  Infiatlon  and  remains 
adequate  to  complete  the  major  project  fea- 
tures. Accordingly,  no  Increased  appropria- 
tion level  is  provided  in  the  bill  for  this 
purpose. 

The  1960  Act  treated  the  distribution  and 
drainage  systems  to  be  constructed  in  the 
Unit  separately  and  authorized  appropria- 
tions of  $192,650,000  for  that  purpose.  That 
amount  was  not  made  subject  to  Indexing 
and  appropriations  to  date  have  reached  that 
level.  The  proposed  bill  raises  this  cost  celling 
to  $342,315,000,  and  permits  the  Indexing  of 
this  amount  for  purposes  of  Inflation.  Under 
both  ceilings,  for  main  features  and  dis- 
tribution and  drainage  systems,  indexing  will 
be  permitted  only  on  unexpended  portions 
of  authorized  funds. 

On  October  4,  1972,  the  Department  of  the 
Interior  filed  with  the  Council  on  Environ- 
mental Quality  a  final  environmental  im- 
pact statement  en  the  San  Luis  Unit,  Cen- 
tral Valley  Project.  California  (FES  72-36). 
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That  statement  considered  the  total  Impacts 
of  completing  the  distribution  and  drain- 
age system.  Including  the  San  Luis  Drain,  as 
envisioned  at  that  time.  The  system  contem- 
plated in  1972  included  more  extensive  works 
than  are  provided  for  in  this  reauthorization 
bin,  particularly  with  respect  to  the  San 
Luis  Drain. 

In  subsequent  litigation  between  the  Con- 
tra Costa  County  Water  District  and  the 
Secretary  of  the  Interior,  a  stipulation  and 
order  was  entered  requiring  a  supplemental 
environmental  impact  statement  to  bring 
the  original  one  up  to  date.  A  draft  of  the 
supplement  is  scheduled  for  completion  in 
June  1978  and  the  final  is  scheduled  for 
January  1979.  The  stipulation  and  order  also 
provides  that  the  United  States  and  West- 
lands  Water  District  may  negotiate  and  take 
all  necessary  steps  to  execute  and  perform 
any  contracts  for  the  continued  construc- 
tion and  completion  of  water  distribution 
and  drainage  systems  and  groundwater  inte- 
gration facilities,  including  wells,  within  the 
District. 

The  clear  implication  is  that  the  parties 
to  the  litigation  and  the  court  felt  the 
original  statement  was  adequate  with  respect 
to  the  above  facilities. 

The  enclosed  bill  reauthorizes  the  Unit 
only  insofar  as  construction  on  facilities  ex- 
pressly exempted  from  the  provisions  of  the 
court  order  requiring  the  supplemental 
statement.  Moreover,  other  provisions  of  the 
bill  specifically  condition  future  construc- 
tion on  Unit  facilities,  such  as  the  Drain,  on 
the  completion  of  rigorous  environmental  re- 
views. Other  provisions  of  the  bill  relate  to 
contract  terms  and  repayment  which  we  be- 
lieve do  not  have  significant  environmental 
Implications. 

Accordingly,  we  find  that  the  introduction 
and  enactment  of  this  bill  will  not  result  in 
any  significant  environmental  Impacts  which 
have  not  already  been  adequately  addressed 
or  which  will  not  be  addressed  In  more  depth 
as  a  result  of  the  bill's  enactment  and  im- 
plementation. 

The  draft  proposed  bill  Is  consistent  with 
the  task  force  recommendations  and  the  Sec- 
retary's desire  to  continue  with  orderly  con- 
struction and  completion  of  the  San  Luis 
Unit.  We  recommend  that  the  bill  be  ap- 
proved expeditiously  by  the  Congress,  as  ad- 
ditional appropriations  authority  is  required 
in  order  for  the  construction  program  to  con- 
tinue in  fiscal  year  1979,  and  it  is  extremely 
Important  to  implement  the  task  lorce  rec- 
ommendations in  order  to  clarify  uncertain - 
itles  in  the  original  authorization,  to  account 
for  changes  in  plans  that  have  occurred,  and 
to  firm  up  repayment  and  other  terms  and 
conditions  for  completion  and  management 
of  the  project. 

The  Office  of  Management  and  Budget  has 

advised  that  there   is  no  objection  to  the 

presentation    of    this    draft    bill    from    the 

standpoint  of  the  Administration's  program. 

Sincerely, 

Guy  R.  Martin, 
Assistant  Secretary. 0 


ByMr.NUNN: 

S.  3032.  A  bill  to  amend  title  10.  United 
States  Code,  to  provide  more  efficient 
dental  care  for  personnel  of  the  Army. 
Air  Force,  and  for  other  purposes;  to 
the  Committee  on  Armed  Services. 
•  Mr.  NUNN.  Mr.  President.  I  am,  today, 
introducing  a  bill  to  change  the  orga- 
nizational structure  of  the  military 
Dental  Corps  in  order  to  provide  more 
efficient  dental  care  for  personnel  of  the 
Army  and  Air  Force. 

In  1976,  the  Army  began  to  test  a  new 
organizational  structure  for  its  dental 
activities  in  which  these  activities  were 


placed  under  a  supervisory  dentist  who 
reported  to  the  imit  commander.  The  re- 
sults indicated  a  substantial  increase  in 
productivity  with  12,000  additional  den- 
tal procedures  being  performed  a  day  at 
lower  costs  and  with  a  reduced  staff 
than  the  previous  organization.  Unit 
commanders  also  reported  their  strong 
approval  of  the  new  organizational 
structure  being  tested. 

Organizational  changes  that  can  have 
these  kind  of  results  should  be  endorsed 
and  welcomed  by  military  members  and 
taxpayers.  At  a  time  when  military 
health  care  is  facing  severe  shortages 
and  problems,  I  certainly  applaud  these 
efforts  by  the  Army. 

This  bill  will  amend  the  current  law 
to  require  the  Chief  of  the  Dental  Corps 
in  the  Army  be  responsible  for  all  mat- 
ters related  to  dentistry  and  dental 
health.  It  will  establish  the  Chief  of  the 
Dental  Corps  as  the  chief  administrator 
and  adviser  to  the  Office  of  the  Surgeon 
General  on  all  matters  related  directly 
to  dentistry.  It  will  also  provide  direc- 
tion for  the  command  and  staff  relation- 
ships of  dental  activities  at  both  the  in- 
stallation and  headquarters  level.  The 
bill  would  also  establish  the  position  of 
Assistant  Surgeon  General  for  Dental 
Services  in  the  Air  Force. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 


S. 3032 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
3040(b)  of  title  10,  United  States  Code,  is 
amended  by  inserting  Immediately  after  the 
first  sentence  thereof  the  following  new  sen- 
tence: "He  is  Chief  of  the  Dental  Corps  and 
Is  responsible  for  making  and  implementing 
recommendations  to  The  Surgeon  Oeneral 
and  through  The  Surgeon  Oeneral  to  the 
Chief  of  Staff  on  all  matters  concerning 
dentistry  and  the  dental  health  of  the 
Army.". 

Sec.    2.    Chapter   307    of   title    10,    United 
States  Code   is  amended  by  adding  at  the 
end  thereof  the  following : 
"S  308.  Dental  Corps:  Chief,  functions 

"(a)  The  Chief  of  the  Dental  Corps  shall 
be  an  officer  of  that  corps  appointed 

"(b)  Under  such  regulations  as  the  Sec- 
retary of  the  Army  may  prescribe,  all  dental 
functions  of  the  Army  shall  be  under  the 
direction  of  the  Chief  of  the  Dental  Corps. 
All  matters  relating  to  dentistry  shall  be 
referred  to  the  Chief  of  the  Dental  Corps. 

"(c)  The  Chief  of  the  Dental  Corps  shall— 

"  ( 1 1  establish  professional  standards  and 
policies  for  dental  practice. 

"(2)  Initiate  and  recommend  action  per- 
taining to  organization  requirements  and 
utilization  of  the  Dental  Corps  and  dental 
auxiliary  strength,  appointments,  advance- 
ment, training  assignment,  and  transfer  of 
dental  personnel:  and 

"(3)  serve  as  the  advisor  to  the  Office  of 
The  Surgeon  General  on  all  matters  relating 
directly  to  dentistry. 

"(d)  Under  such  regulations  as  the  Sec- 
retary of  the  Army  may  prescribe,  dental  and 
dental  auxiliary  personnel  throughout  the 
Army  shall  be  organized  into  units  com- 
manded by  a  designated  Dental  Corps  officer. 
This  officer  will  be  directly  responsible  to  the 
commander   of   Installations,   organizations. 


and  activities  for  all  professional  and  tech- 
nical matters  and  such  administrative  mat- 
ters as  prescribed  in  regulations.". 

Sex:.  3  Chapter  807  of  title  10,  United 
States  Code  is  amended  by  adding  at  the  end 
thereof   the    following : 

"§  8081.  Assistant  Surgeon  General  for  Den- 
tal Services 

"There  is  an  Assistant  Surgeon  General  for 
Dental  Services  in  the  Air  Force,  who  is  ap- 
pointed by  the  Secretary  of  the  Air  Force 
upon  the  recommendation  of  The  Surgeon 
Chsneral,  from  officers  of  the  Air  Force  above 
the  grade  of  major  who  are  designated  as 
dental  officers  under  section  8067(b)  of  this 
title.  The  term  of  office  is  four  years  but  may 
be  sooner  terminated  or  extended  by  the 
Secretary  of  the  Air  Force.". 

Sec.  4.  The  tables  of  sections  for  chapters 
307  and  807,  title  10,  United  States  Code,  are 
amended  by  adding  at  the  end  of  the  respec- 
tive table  of  sections  the  following: 

with  regard  to  chapter  307  add 

"3081.  Dental  Corps:  Chief,  functions." 

and 

with  regard  to  chapter  807,  add 

"8081.  Assistant  Surgeon  General  for  Dental 

Services.".  • 


By  Mr.  LEAHY: 

S.  3033.  A  bill  to  authorize  and  direct 
the  Secretary  of  Agriculture  to  provide 
cooperative  foresty  assistance  to  States 
and  others,  and  for  other  purposes;  to 
the  Committee  on  Agriculture,  NutritiMi, 
and  Forestry. 

S.  3034.  A  bill  to  authorize  and  direct 
the  Secretary  of  Agriculture  to  carry  out 
forest  and  rangeland  renewable  re- 
sources research,  to  provide  cooperative 
assistance  for  such  research  to  States 
and  others,  and  for  other  purposes;  to 
the  Committee  on  Agriculture,  Nutri- 
tion, and  Forestry. 

S.  3035.  A  bill  to  provide  for  an  ex- 
panded and  comprehensive  extension 
program  for  forest  and  rangeland  re- 
newable resources;  to  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry. 
•  Mr.  LEAHY.  Mr.  President,  I  am  in- 
troducing three  forestry  bills  that  are 
identical  in  purpose  to  the  three  forestry 
bills  I  introduced  earlier  this  year:  S. 
2926.  S.  2536.  and  S.  2537.  My  purpose  for 
introducing  these  bills  today  is  to  bring 
S.  2926,  S.  2536,  and  S.  2537  in  closer  con- 
formance with  the  House  companion 
bills,  reported  by  the  House  Agriculture 
Committee  on  Tuesday,  May  2. 

These  revised  bills  contain  a  number 
of  technical  amendments  that  do  not 
change  the  basic  concept  of  the  original 
bills,  presently  before  the  Senate  Com- 
mittee on  Agriculture,  Forestry,  and 
Nutrition.* 


By  Mr.  PAUL  G.  HATFIELD: 
S.J.  Res.  133.  A  joint  resolution  to  au- 
thorize and  request  the  President  to  issue 
a  proclamation  designating  Septem- 
ber 24,  1978.  as  "National  Good  Neigh- 
bor Day";  to  the  Committee  on  the  Ju- 
diciary. 

nationa:.  coco  neighbor  dat 
•  Mr.  PAUL  G.  HATFIELD.  Mr.  Presi- 
dent, today  I  introduce  a  joint  resolu- 
tion to  authorize  nd  request  President 
Carter  to  proclaim  September  24,  1978. 
as  "National  Good  Neighbor  Day." 

One   of   our   Nation's   most   priceless 
treasures  is  our  heritage  of  being  good 
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neighbors  in  time  of  need.  Many  stories 
account  for  deeds  of  neighborliness, 
ranging  from  those  of  simple  courtesy  to 
acts  of  bravery.  Good  neighbors  come  in 
aU  races,  religious,  and  ages.  It  is  only 
right  th.1t  they  should  be  honored. 

This  national  day  does  not  content  it- 
self with  honoring  those  who  are  already 
good  neighbors.  It  offers  a  chance  to  each 
of  us  to  recommit  our  own  lives  to  this 
goal. 

Equally  important,  It  encourages  the 
flow  of  benefits  to  countless  other  Ameri- 
cans who  should  be  the  recipients  of 
special  attention.  Many  children  could 
benefit  from  the  guidance  and  help  that 
a  thoughtful,  kind  neighbor  could  pro- 
vide. So,  too,  do  many  of  our  lonely  and 
aged  need  special  attention  when  friends 
and  family  are  no  longer  nearby.  One 
day  of  the  year  is  not  much  to  ask  of 
America  to  honor  those  who  make  each 
day  brighter  for  the  less  fortunate  mem- 
bers of  our  society. 

Former  Senator  Mike  Mansfield  held 
this  resolution  very  dear.  He  introduced 
it  every  year  and  made  a  personal  com- 
mitment to  its  passage. 

I  am  delighted  to  be  able  to  follow 
Mike's  lead  and  sponsor  "National  Good 
Neighbor  Day." 

I  ask  unanimous  consent  that  the  reso- 
lution be  printed  in  the  Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.J.  Res.  133 

.Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  President  Is 
authorized  and  requested  to  Issue  a  procla- 
znatton  designating  September  24,  1978,  as 
"National  Good  Neighbor  Day",  and  calling 
upon  the  people  of  the  United  States  and  In- 
terested groups  and  organizations  to  observe 
such  day  with  appropriate  ceremonies  and 
activities.^ 


By  Mr.  PROXMIRE  (for  himself, 

Mr.   Williams,   Mr.   Cranston, 

Mr.  RisGLE,  and  Mr.  Lugar)  : 

S.  3036.  A  bill  to  amend  the  Coinage 

Act  of  1965  to  change  the  size,  weight, 

and  design  of  the  one-dollar  coin,  and 

for  other  purposes ;  to  the  Committee  on 

Banking,  Housing,  and  Urban  AfTairs. 

BVSAN  B.  ANTHONY  DOLLAX  COIN  ACT 

Mr.  PROXMIRE.  Mr.  President,  the 
administration  has  recently  sent  a  leg- 
islative proposal  to  the  Congress  recom- 
mending that  the  present  dollar  coin  be 
replaced  with  a  smaller,  more  conven- 
iently-sized one.  Since  the  present  coin 
was  first  introduced  in  1971,  it  has  not 
been  widely  accepted  by  the  public  pri- 
marily because  of  its  cumbersome  size. 
The  Treasury  believes  that  a  smaller 
dollar  coin  can  become  a  useful  de- 
nomination in  our  coinage  system.  More- 
over, it  claims  that  this  new  coin  would 
offer  potential  cost  savings  by  replacing 
some  of  the  demand  for  one  dollar  bills. 
The  cost  of  producing  the  new  dollar 
coin  would  be  approximately  3  cents, 
compared  to  8  cents  for  the  present  dol- 
lar coin,  and  1.5  cents  for  the  one  dollar 
bill.  In  addition,  the  Treasury  points  out 
that  the  dollar  coin  would  last  approxi- 
mately 15  years,  while  the  dollar  bill  h&r, 
an  average  life  of  18  months  before  it  is 
taken  out  of  circulation.  Needless  to  say, 
the  Committee  on  Banking,  Housing  and 


Urban  Affairs,  which  has  Jurisdiction 
over  such  legislation,  will  give  serious 
consideration  to  all  of  the  arguments  for 
and  against  introduction  of  the  coin  into 
our  coinage  system.  I,  myself,  have  not 
made  up  my  mind  on  the  advisability  of 
a  new  dollar  coin.  However,  if  there  is  to 
be  a  new  one,  I  feel  strongly  that  it 
should  commemorate  a  real  American 
woman. 

Accordingly,  Mr.  President,  I  sun  very 
disappointed  over  the  administration's 
choice  of  the  stylized  Liberty  Head  design 
to  appear  on  the  obverse  side  of  this  coin. 
I  do  not  wish  to  denigrate  this  famous 
portraiture  which  first  appeared  on  our 
early  coins.  However,  I  feel  the  admin- 
istration is  missing  an  important  oppor- 
tunity to  recognize  the  women  of  this 
country  by  not  recommending  the  por- 
trait of  someone  who  actually  lived  and 
who  played  an  important  role  in  chang- 
ing the  lives  of  American  women. 

When  the  Lincoln  cent  made  its  Ini- 
tial appearance  in  1909,  It  marked  a  radi- 
cal departure  from  accepted  styling,  in- 
troducing as  it  did  for  the  first  time  a 
portrait  on  our  circulating  coinage.  A 
strong  feeling  had  prevailed  against  the 
minting  of  such  coinage  but  public  senti- 
ment, stemming  from  the  100th  anniver- 
sary celebration  of  Abraham  Lincoln's 
birthday,  proved  stronger  than  the  long 
standing  prejudice. 

The  Thomas  Jefferson  nickel  replaced 
the  Liberty  design  and  went  into  circu- 
lation in  1938;  the  George  Washington 
quarter  replaced  Liberty  In  1930  to  com- 
memorate the  200th  anniversary  of  our 
first  President;  Congress  authorized  the 
removal  of  the  Liberty  design  from  the 
dime  in  1946  when  it  commemorated 
Franklin  D.  Roosevelt;  the  Benjamin 
Franklin  half  dollar  replaced  Liberty  In 
1948.  Franklin  was  subsequently  removed 
from  the  half  dollar  in  1963  to  make  way 
for  John  F.  Kennedy.  And  8  years  ago 
President  Nixon  signed  into  law  the  Ei- 
senhower dollar  coin.  Since  that  time,  the 
Liberty  concept  has  remained  some- 
where in  numismatic  limbo,  waiting  In 
the  wings  to  go  on  stage  whenever  there 
Is  a  change  in  the  cast  of  characters. 

Mr.  President,  without  exception,  all 
of  our  circulating  coins  honor  real  Amer- 
icans—individuals who  have  rightly 
earned  their  place  In  this  Nation's  his- 
tory. The  administration's  suggested 
Liberty  design  Is  a  step  backwards  and 
unworthy  of  the  President  who  has 
spoken  often  of  his  commitment  to  the 
women  of  this  country.  He  has  chosen  to 
remain  with  the  Liberty  design  created 
by  the  Mint's  chief  sculptor  who  has 
stated: 

I  have  great  confidence  in  this  coin  portrait. 
It's  traditional  and  can't  hurt  anyone's  feel- 
ings. The  design  itself  goes  back  to  1796  and 
shows  that  we  really  haven't  changed  all  that 
much  In  200  years. 

Last  March  I  wrote  President  Carter 
and  Secretary  Blumenthal,  urging  that 
they  reconsider  their  decision  to  go  ahead 
with  the  mythical  Liberty  Head  design 
and,  instead,  honor  a  real  American  wo- 
man on  the  proposed  coin.  I  stated  that 
more  than  one-half  of  the  American 
electorate  would  be  shortchanged  if  Con- 
gress were  to  authorize  the  Liberty  de- 
sign. The  Secretary's  indifferent  re- 
sponse, also  on  behalf  of  the  President,  i» 


a   disappointment.   It  stated.   In  part, 
that: 

The  Liberty  design  has  been  predominant 
on  our  coins  until  the  last  few  decades  when 
at  historically  significant  opportunities.  U.8. 
Presidents  were  selected  for  such  honor. 

The  Secretary's  reply  went  on  to  state 
that: 

Benjamin  Franklin,  who  holds  a  quite 
unique  position  in  our  history,  appeared  on 
the  half  dollar  for  a  time  and  is  the  lone 
exception  to  the  Liberty  dollar  or  Presidential 
designs. 

Mr.  President,  I  suggest  to  you  and  my 
esteemed  colleagues  that  there  Is  an- 
other great  American  who  holds  a  unique 
position  in  the  history  of  this  country. 
I  am  referring  to  Susan  B.  Anthony.  It 
was  largely  through  her  efforts  that  the 
19th  amendment  was  finally  made  part 
of  the  U.S.  Constitution  giving  the  vote — 
the  fimdamental  act  of  political  life— 
to  American  women.  Known  as  the  An- 
thony amendment.  It  was  Introduced  In 
1878  and  not  ratified  until  1920.  During 
that  time,  women  were  forced  Into  56 
referendum  campaigns,  480  legislative 
races,  47  campaigns  on  State  constitu- 
tional conventions,  277  campaigns  to  get 
State  party  conventions  to  include  it  in 
their  platforms,  30  campaigns  to  get 
Presidential  conventions  to  adopt  It  In 
their  planks  and  19  successive  Con- 
gresses It  was  a  continuous  chain  of  ac- 
tivity. Finally,  when  the  dust  settled  and 
the  amendment  v.'as  ratified,  nationwide 
celebrations  marked  the  victory.  Young 
women  who  helped  forge  the  last  links 
of  that  chain  were  not  bom  when  It  be- 
gan— old  women  who  forged  the  first 
links  were  dead  when  It  ended. 

Mr.  President,  this  year  marks  the 
158th  anniversary  of  the  birth  of  Susan 
B.  Anthony.  The  Anthony  dolltu-  coin 
would  be  a  fitting  tribute  to  the  accom- 
plishments of  this  remarkable  American. 
Accordingly,  I  am  today  introducing 
legislation  similar  to  the  administra- 
tion's proposal  but  recommending  that 
Miss  Anthony's  portrait  appear  on  the 
obverse  side  of  the  coin.  This  legislation 
Is  cosponsored  by  some  of  my  colletigues 
on  the  Banking  Committee:  Senators 
Harrison  A.  Williams,  Jr.,  Alan  Cran- 
ston, Donald  W.  Riegli,  Jr.,  and  Richard 

G.  LCGAR. 

Finally,  Mr.  President,  I  ask  unani- 
mous consent  that  a  New  York  Times 
article  concerning  the  efforts  of  Susan 
B.  Anthony  be  printed  in  the  Record  to- 
gether with  the  proposed  legislation,  and 
its  accompanying  section-by-section 
analysis. 

There  being  no  objection,  the  bill  and 
material  were  ordered  to  be  printed  In 
the  Record,  as  follows : 

S.  3036 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

Section  1.  This  Act  may  be  cited  as  the 
"Susan  B.  Anthony  Dollar  Coin  Act  of  1978". 

Sic.  2.  Section  101(c)(1)  of  the  Coinage 
Act  of  1965,  as  amended  (31  U.S.C.  391(c) 
(I) ).  IS  amended  by  striking  out  "1.600"  and 
inserting  in  lieu  thereof  "1.043"  and  by  strik- 
ing out  "22.68"  and  Inserting  in  lieu  thereof 
"8.5". 

Sec.  3.  (a)  The  one-dollar  coin  authorized 
by  section  101(c)  of  the  Coinage  Act  of  1965, 
as  amended  by  section  2,  shall  t>ear  on  the 
obverse  aide  the  likeness  of  Siisan  B.  Anthony. 
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(b)  Subject  to  subsection  (a)  and  the 
limitations  contained  In  section  3617  of  the 
Revised  Statutes,  as  amended  (31  UJS.C.  324), 
the  Secretary  of  the  Treasury  may  prescribe 
such  design  for  the  one-dollar  coin  author- 
ized by  section  101(c)  of  the  Coinage  Act  of 

1965,  as  amended  by  section  2,  as  he  deems 
appropriate. 

Sec.  4.  Section  203  of  the  Act  of  Decem- 
ber 31,  1970  (31  UJ3.C.  324b).  is  amended 
by  striking  out  "InltlaUy"  and  by  inserting 
"(d)"  after  "section  101". 

Sec.  5.  UntU  January  1,  1979,  the  Secre- 
tary of  the  Treasury  ma'y  continue  to  mint 
and  issue  one-dollar  coins  authorized  under 
section    101(c)(1)    of    the    Coinage    Act    of 

1966,  as  such  section  was  in  effect  immedi- 
ately prior  to  the  date  of  enactment  of  this 
Act. 

Section-by-Section  Analysis 

Section  1  would  require  that  the  bill  be 
called  the  "Susan  B.  Anthony  Dollar  Coin 
Act  of  1978". 

Section  2  would  amend  existing  law,  sec- 
tion 101(c)  (1)  of  the  Coinage  Act  of  1966,  as 
amended  (31  n.S.C.  391(c)(1)),  to  provide 
for  new  specifications  for  the  cupro-nickel 
clad  dollar  coin.  The  current  statutory  pro- 
vision provides  that  the  dollar  shall  be  1.500 
inches  in  diameter  and  weigh  22.68  grams. 
This  section  would  reduce  the  size  of  the 
dollar  coin  to  1 .043  Inches  in  diameter  and  to 
3.5  grams  in  weight. 

Section  3  of  the  bill  requires  that  the  ob- 
verse side  of  the  coin  bear  the  likeness  of 
Susan  B.  Anthony.  Otherwise  it  would  au- 
thorize the  Secretary  of  the  Treasury  to  pre- 
scribe whatever  design  he  deems  appropriate 
for  the  dollar  coin  authorized  by  this  Act, 
subject  to  the  limitations  contained  In  sec- 
tion 3617  of  the  Revised  Statutes,  as  amended 
(31  U.S.C.  324).  This  section  would  authorize 
the  Secretary  to  adopt  a  new  design  for  the 
reverse  of  the  new  cupro-nickel  clad  dollar 
coin  proposed  by  the  draft  bill  In  replacement 
of  the  present  statutory  design  consisting  of 
President  Dwlght  D.  Eisenhower's  likeness  on 
one  side  of  the  dollar  coin  and  an  eagle  sym- 
bolozing  the  Apollo  11  landing  on  the  moon 
on  the  reverse  side  of  the  coin  (31  U.S.C. 
324b) . 

Section  4  would  amend  existing  law  in 
order  to  enable  the  Secretary  to  continue  the 
current  Elsenhower-Apollo  11  statutory  de- 
sign on  the  40%  silver-clad  dollar. 

Section  6  would  authorize  the  Secretary  to 
continue  minting  the  current  cupro-nickel 
clad  dollars  for  circulation  throughout  1978. 
This  provision  would  assure  an  orderly  tran- 
sition from  the  current  dollar  coin  to  the 
new  smaller  coin. 

(From  the  New  York  Times  Magazine, 
-    Apr.  1.  1946] 
Axe  Women   Persons? 

This  year  marks  the  126th  anniversary  of 
the  birth  of  the  militant  suffragist,  Susan  B. 
Anthony.  This  Quaker  maiden  who  eventu- 
ally "changed  the  mind  of  a  nation."  was 
one  of  the  outstanding  women  of  her  cen- 
tury— the  century  that  freed  American  wom- 
en from  their  economic  and  legalistic 
shackles. 

Although  she  was  educated  in  the  proper 
Quaker  manner — studying  morality,  humil- 
ity, love  of  virtue,  and  modesty — she  was  not 
a  proper  Quakeress,  even  as  a  child.  She  was 
too  curious.  She  was  too  logical.  She  was  too 
passionate. 

At  17  she  left  the  small  Massachusetts 
town  of  her  birth  and  found  a  Job  as  a 
school  teacher  in  Canajoharie,  N.T.  She  was 
already  a  violent  Daughter  of  Temperance,  an 
Abolitionist,  and  her  conviction  that  women 
were  the  moral  and  intellectual  equals  of 
men  marked  her  as  a  social  revolutionary 
even  at  that  early  age.  Miss  Anthony  grew  up 
in  a  period  of  social  reform  and  represented 
much  of  the  spirit  of  that  reform. 

She   was  five   feet  six   inches  tall,   wltb 


broad  shoulders.  Her  brown  hair  was  thick 
and  shiny.  Her  eyes  were  brilUant,  and  her 
lips  were  soft  and  red.  In  those  days  she  was 
caUed  "a  fine  flgiire  of  a  woman" — and  she 
was  known  as  "the  smartest  woman  who  had 
ever  come  to  Canajoharie." 

She  fought  off  proposals  of  marriage,  for 
she  already  had  begun  to  visuaUze  her  ca- 
reer as  an  organizer  of  women.  Women,  at 
that  time,  were  perpetual  minors  in  the  eyes 
of  the  law.  They  existed  legally  through 
their  husbands.  They  could  be  taxed,  but 
they  couldn't  vote,  lliey  could  earn  money, 
but  they  couldn't  own  it.  They  were  expected 
to  have  children,  but  they  had  no  legal 
rights  over  them.  And  Susan  B.  Anthony's 
young  sour  rebelled  against  this  Inequality 
and  the  laws  and  traditions  which  main- 
tained It. 

Thus  when  the  first  woman's  convention 
was  held  in  Seneca  Falls,  N.Y.,  Susan  at- 
tended it  breathlessly.  For  five  years  there- 
after she  participated  in  all  forms  of  women's 
rights  demonstrations  and  meetings,  most 
of  which  were  aimed  at  minor  reforms.  She 
soon  realized,  however,  that  ambuscades  and 
limited  war  on  specific  injustices  were  not 
enough — that  women  would  have  to  fight  for 
total  freedom,  and  that  the  ballot  was  the 
key  to  that  freedom. 

She  wrote  letters,  circulated  petitions, 
begged  editors  for  publicity.  She  tramped  the 
streets,  arguing  with  apathetic  women,  and 
women  who  slammed  the  door  in  her  face, 
saying  that  they  had  husbands,  thank  good- 
ness, to  protect  their  rights.  She  caUed  meet- 
ings and  introduced  bills  into  Congress  and 
State  Legislatures.  She  started  a  newspaper 
called  Revolution,  with  the  motto:  "The  true 
Republic — men,  their  rights  and  nothing 
more;  women,  their  rights  and  nothing  less." 

The  leading  men  of  the  nation  shuddered 
to  hear  an  unmarried  female  "advocate  such 
destructive  changes  in  the  protected  statvis 
of  loved  and  cherished  wives." 

The  women's  movement,  mocked  censured 
from  all  sides,  continued  growing,  led  by  a 
mature  Susan  Anthony,  who  worked  at  it 
constantly.  With  the  Civil  War,  the  feminine 
seekers  after  the  vote  fought  ardently  for 
Negro  suffrage — assuming  that  when  the 
former  slaves  received  the  franchise,  cer- 
tainly all  women  would  too. 

They  were  mistaken.  The  Fourteenth 
Amendment  to  the  Constitution  was 
passed — but  women  did  not  get  the  vote. 

"Still  another  form  of  slavery  remains  to 
be  disposed  of,"  declared  Susan  E.  Anthony 
at  this  time.  "The  old  idea  yet  prevails  that 
woman  is  owned  and  possessed  of  man  to  be 
clothed  and  fed  and  cared  for  by  his  gen- 
erosity. The  present  agitation  rises  from  the 
demand  of  the  soul  of  woman  for  the  right 
to  own  and  possess  herself." 

At  approximately  this  period,  Susan 
Anthony  clashed  with  Horace  Greeley.  "Miss 
Anthony,"  said  Greeley  at  a  suffragist  con- 
vention, "you  are  aware  that  the  baUot  and 
the  bullet  go  together.  If  you  vote,  are  you 
also  prepared  to  fight?" 

"Certainly,  Mr.  Greeley,"  lashed  out  Susan 
sharply.  "Just  as  you  fought  in  the  late 
war — at  the  point  of  a  goose-qulU." 

But  words  could  not  do  the  trick.  The 
Fourteenth  Amendment  had  to  be  put  to 
the  test.  It  plainly  stated  that  persons  born 
or  naturalized  in  the  United  States  were  citi- 
zens, and  that  no  law  could  be  passed 
abridging  the  privileges  of  such  citizens. 
Susan  realized  that  her  fight  depended  on 
the  meaning  of  the  word  persons.  Were 
women  persons? 

She  put  the  case  to  the  test.  In  1872  she 
cast  a  vote  In  the  Presidential  election — 
bullying  an  election  board  to  whom  she  read 
the  Fourteenth  Amendment  into  giving  her 
a  ballot — and  was  arrested.  Her  trial  was  at 
least  as  famous  as  that  of  the  Dred  Scott 
CAM.  She  was  denied  a  Jury,  and  was  for- 
bidden to  tectlty  In  her  own  behalf.  The 
Judge   ruled   tbat   women   were   leee   tnan 


persons,  that  they  were  not  citizens — and  at 
the  cloee  of  a  dramatic  session  found  her 
guilty  and  fined  her  (100.  Said  Susan:  "May 
it  please  your  Honor,  I  wiU  never  pay  a  dollar 
of  your  unjust  penalty."  She  never  did. 

For  forty  years  she  traveled  over  the 
United  States,  calling  women's  conventions, 
lecturing,  debating  with  legislators.  She 
traveled  in  Europe,  her  reputation  mniring 
way  before  her,  and  discussed  women's  suf- 
frage with  the  crowned  heads  of  Germany 
and  England. 

When  she  died  at  86,  hundreds  of  columns 
were  written,  praising  her  work  and  thovight. 
A  few  smug  editors  said:  "She  was  the 
champion  of  a  lost  cause";  "Her  peculiar 
views  on  this  question  wlU  soon  be  forgot- 
ten." 

But  Susan  B.  Anthony,  who  bad  been 
called  both  "Saintly  Susan"  and  "Napoleon" 
by  her  disciples,  could  have  referred  to  her 
favorite  motto:  "Failure  is  Impossible." 
Fourteen  years  later,  in  1920,  American 
women  were  enfranchised.  Edith  Evbon. 


ADDITIONAL  COSKJNSORS 

S.  2369 

At  the  request  of  Mr.  Anderson,  the 
Senator  from  Ohio  (Mr.  Metzenbaum) 
was  added  as  a  cosp<»isor  of  S.  2369,  the 
Dutch  Elm  Disease  Control  Act  of  1978. 

S.  2386 

At  the  request  of  Mr.  Packwood,  the 
Senator  from  California  (Mr.  Cranston)  , 
and  the  Senator  from  New  Mexico  (Mr. 
ScHMiTT)  were  added  as  cosponsors  of  S. 
2388,  a  bill  to  amend  the  Interial  Rev- 
enue Code  of  1954,  to  provide  for  the 
exclusion  from  gross  income  of  certain 
employee  educatonal  assistance  pro- 
grams. 

S.    2436 

At  the  request  of  Mr.  Javits,  the  Sen- 
ator from  Georgia  (Mr.  Talmadge)  was 
added  as  a  cosponsor  of  S.  2436,  a  bill  to 
amend  the  Internal  Revenue  Code  of  1954 
to  provide  a  tax  credit  to  employers  who 
hire  unemployed  youths. 

S.  2534 

At  the  request  of  Mr.  Schweiker,  the 
Senator  from  California  (Mr.  Hayakawa) 
was  added  as  a  cosponsor  of  S.  2534,  the 
Health  Maintenance  Organization  Act 
Amendments  of  1978. 

S.  2536 

At  the  request  of  Mr.  Leahy,  the  Sen- 
ator from  Mississippi  (Mr.  Stennis)  ,  the 
Senator  from  Minnesota  (Mrs.  Hum- 
phrey), and  the  Senator  from  Alabama 
(Mr.  Allen)  were  added  as  cosponsors  of 
S.  2536,  a  bill  to  authorize  and  direct  the 
Secretary  of  Agriculture  to  carry  out  for- 
est and  rangeland  renewable  resources 
research,  to  provide  cooperative  forest 
resources  assistance  to  States  and  others, 
and  for  other  purposes. 

S.  263T 

At  the  request  of  Mr.  Leahy,  the  Sena- 
tor from  Minnesota  (Mrs.  Humphrey). 
the  Senator  from  Alabama  (Mr.  Allen)  , 
the  Senator  from  Kentucky  (Mr.  Mor- 
gan), and  the  Senator  from  Minnesota 
(Mr.  Anderson)  were  added  as  cospon- 
sors of  S.  2537,  a  bill  to  provide  for  an  ex- 
panded and  comprehensive  extension 
program  for  forest  and  rangeland  renew- 
able resources. 

S.   2647 

At  the  request  of  Mr.  Ribicoff,  the 
Senator  from  Rhode  Island  (Mr.  Pell) 
was  added  as  a  cosponsor  of  S.  2647,  a 
bill  to  amend  tlUe  xvm  of  the  Social 
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Security  Act  for  the  purpose  of  including 
outpatient  rehabilitation  services  among 
the  benefits  of  the  medicare  program. 

S.    2669 

At  tihe  request  of  Mr.  Nelson,  the  Sen- 
ator from  Arkansas  (Mr.  Bumpers)  ,  the 
Senator  from  Idaho  (Mr.  Church)  ,  the 
Senator  from  New  Mexico  (Mr.  Dome- 
Nici),  and  the  Senator  from  Michigan 
(Mr.  Riegle)  were  added  as  cosponsors 
of  S.  2669,  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  provide  an  equitable 
tax  structure  for  small  and  independent 
companies,  and  for  other  purposes. 

S.   2699 

At  the  request  of  Mr.  Jackson,  the 
Senator  from  Arkansas  (Mr.  Bumpers) 
was  added  as  a  cosponsor  of  S.  2699,  a 
bill  to  amend  the  Act  of  June  27,  1960  as 
amended  by  the  Act  of  May  24,  1974 
relating  to  the  preservation  of  historical 
and  archeological  data;  to  authorize  ap- 
propriations imder  section  3(b)  and  4(a) 
for  the  fiscal  years  1979  through  1983, 
and  for  other  purposes. 

8.    3742 

At  the  request  of  Mr.  Nelson,  the  Sen- 
ator from  Idaho  (Mr.  Church)  ,  the  Sen- 
ator from  New  Mexico  (Mr.  Domenici), 
and  the  Senator  from  Michigan  (Mr. 
Riegle)  were  added  as  cosponsors  of 
S.  2742,  to  reform  the  depreciation  sys- 
tem for  small  business. 

8.    2843 

At  the  request  of  Mr.  Helms,  the  Sen- 
ator from  Utah  (Mr.  Hatch)  was  added 
as  a  cosponsor  of  S.  2843,  the  Gold 
Medallion  Act. 

8.    2926 

At  the  request  of  Mr.  Leahy,  the  Sena- 
tor from  Alabama  (Mr.  Allen)  was 
added  as  a  cosponsor  of  S.  2926,  a  bill  to 
authorize  and  direct  the  Secretary  of 
Agriculture  to  provide  cooperative  for- 
estry assistance  to  States  and  others, 
and  for  other  purposes. 

a.    3931 

At  the  request  of  Mr.  Lucar,  the  Sen- 
ator from  Utah  (Mr.  Hatch),  the  Sena- 
tor from  New  York  (Mr.  Moynihan)  ,  the 
Senator  from  Ohio  (Mr.  Glenn),  the 
Senator  from  New  York  (Mr.  Javits), 
and  the  Senator  from  Maryland  (Mr. 
Mathias)  were  added  as  cosponsors  of 
S.  2931,  a  bill  to  Increase  the  authoriza- 
tion for  the  urban  homesteading  pro- 
gram imder  section  810  of  the  Housing 
and  Community  Development  Act  of 
1974,  to  improve  coordination  between 
the  urban  homesteading  program  and 
the  rehabilitation  loan  program,  and  for 
other  purposes. 

8   3969 

At  the  request  of  Mr.  Church,  the  Sen- 
ator from  Minnesota  (Mr.  Anderson), 
the  Senator  from  Michigan  (Mr. 
Riegle),  the  Senator  from  New  Hamp- 
shire (Mr.  DiniKiN),  the  Senator  from 
Arizona  (Mr.  DeConcini),  the  Senator 
from  North  Dakota  (Mr.  Burdick),  and 
the  Senator  from  Tennessee  (Mr.  Sas- 
SER)  were  added  as  cosponsors  of  S.  2969, 
a  bill  to  amend  the  Older  Americans  Act 
of  1965  to  provide  for  improved  pro- 
grams for  the  elderly,  and  for  other 
purposes. 

8XMATK  JOINT  KESOLITTION  132 

At  the  request  of  Mr.  Anderson,  the 
Senator  from  Hawaii  (Mr.  Matsunaga) 
was  added  as  a  cosponsor  of  Senate  Joint 


Resolution  132,  to  establish  a  Presiden- 
tial Commission  to  develop  plans  for  a 
memorial  to  the  victims  of  the  Holocaust. 

SENATE  RESOLUTION  219 

At  the  request  of  Mr.  Roth,  the  Sen- 
ator from  Utah  (Mr.  Garn)  was  added 
as  a  cosponsor  of  Senate  Resolution  219, 
establishing  a  senior  citizen  internship 
program  in  the  Senate. 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


DEVELOPMENT      ASSISTANCE      AU- 
THORIZATIONS,  1979— S.   2648 

AMENDMENT   NO.    1847 

(Ordered  to  be  printed  and  referred 
to  the  Committee  on  Foreign  Relations.) 

Mr.  HART  (for  himself,  Mr.  Case,  Mr. 
McGovERN,  Mr.  Haskell,  and  Mr. 
McIntyre)  submitted  an  amendment  in- 
tended to  be  proposed  by  them,  jointly, 
to  the  bill  (S.  2646)  to  amend  the  Foreign 
Assistance  Act  of  1961  to  authorize  de- 
velopment assistance  programs  for  fiscal 
year  1979,  and  for  other  purposes. 
•  Mr.  HART.  Mr.  President,  I  am  sub- 
mitting today,  for  myself  and  Senators 
Case,  McGovern,  Haskell,  and  McIn- 
tyre an  smiendment  to  S.  2646,  the  de- 
velopment assistance  authorizations  for 
1979.  The  purpose  of  this  amendment  is 
to  encourage  the  administrators  of  the 
AID  housing  guaranty  program  to  give 
consideration  to  the  use  of  solar  energy 
in  financing  projects  which  require  the 
provision  of  an  energy  source.  I  am 
pleased  to  report  that  a  similar  amend- 
ment is  being  introduced  today  in  the 
House  of  Representatives  by  Congress- 
man Jeffords. 

Over  the  years,  the  AID  housing  guar- 
anty program  has  been  Instrumental  in 
generating  resources  for  improved  hous- 
ing and  related  services  for  poor  people 
in  developing  countries.  The  principal 
activities,  presently  financed  through  the 
program,  include  the  provision  of  elec- 
tricity, water,  and  sewerage  facilities. 
Taking  electricity  as  an  example,  many 
developing  countries  are  finding  it  diffi- 
cult to  raise  the  large  amounts  of  capital 
which  are  needed  to  expand  their  elec- 
tric power  grids,  and  meet  the  Increas- 
ing demand  for  electricity.  The  use  of 
solar  photovoltaic  cells  would  be  an  ideal 
way  to  save  money  in  the  long  run  and 
give  more  people  access  to  electricity. 
Another  important  need  is  for  hot  water, 
which  could  easily  be  provided  by  solar 
hot  water  heaters. 

While  I  realize  that  many  poor  people 
are  not  now  able  to  afford  to  purchase 
this  equipment,  as  the  costs  of  solar  en- 
ergy equipment  decline  and  the  incomes 
of  poor  people  increase,  they  will  be  bet- 
ter able  to  afford  these  items.  This 
amendment  is  designed  to  encourage 
AID  administrators  and  leaders  In  de- 
veloping countries  to  recognize  the  bene- 
fits of  using  solar  energy,  and  begin  to 
look  at  ways  it  can  be  used  to  meet  en- 
ergy needs  in  the  homes  in  developing 
countries. 

Mr.  President,  I  ask  imanimous  con- 
sent that  my  amendment  be  printed  in 
the  Record. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  e»  follows: 


Amendment  No.  1847 

On  page  13,  line  9,  strike  out  the  quotation 
marks  and  the  period  at  the  end  of  the  line. 

On  page  13,  between  lines  9  and  10,  Insert 
the  following: 

"(c)  In  carrying  out  any  activity  under 
this  section  which  requires  use  of  an  energy 
source,  consideration  shall  be  given  to  the 
use  of  solar  energy.  Including  but  not  limited 
to  the  use  of  solar  hot  water  systems,  solar 
heating  and  cooUng,  passive  solar  heating, 
biomass  conversion,  photovoltaic  and  wind 
applications,  and  community-scale  solar 
thermal  applications.".* 


LABOR  LAW  REFORM  ACT  OP  1978— 
S.  2467 

amendments   NOS.    1848    THROUGH    1929 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HATCH  submitted  82  amend- 
ments intended  to  be  proposed  by  him 
to  the  bill  (S.  2467)  to  amend  the  Na- 
tional Labor  Relations  Act  to  strengthen 
the  remedies  and  expedite  the  proce- 
dures under  such  act. 


NAVIGATION  DEVELOPMENT  ACT— 
H.R.  8309 

AMENDMENT   NO.    1980 

(Ordered  to  be  printed.) 

Mr.  MARK  O.  HATFIELD  proposed  an 
amendment  to  the  bUl  (H.R.  8309)  au- 
thorizing certain  public  works  on  rivers 
for  navigation,  and  for  other  purposes. 

amendment    NO.    1931 

(Ordered  to  be  printed.) 
Mr.  ALLEN  proposed  an  amendment 
to  the  bill  (H.R.  8309),  supra. 

amendment   NO.    1932 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  GRAVEL  (for  himself  and  Mr. 
Magnuson>  submitted  an  amendment 
intended  to  be  proposed  by  them  to  the 
bill  (H.R.  8309) ,  supra. 


IMF  SUPPLEMENTARY  FINANCING 
FACILITY— S.  2152 

amendment   no.    1933 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  SCHWEIKER  submitted  an 
amendment  intended  to  be  proposed  by 
him  to  the  bill  (S.  2152>  to  amend  the 
Bretton  Woods  Agreements  Act  to  au- 
thorize the  United  States  to  participate 
in  the  supplementary  financing  facility 
of  the  International  Monetary  Fund. 
•  Mr.  SCHWEIKER.  Mr.  President,  to- 
day  I  am  submitting  an  amendment  to 
S.  2152,  a  bill  which  would  authorize  the 
United  States  to  participate  In  the  sup- 
plementary financing  facility  of  the  In- 
ternational Monetary  Fund. 

My  amendment  would  correct  a  seri- 
ous deficiency  in  the  legislation  as  re- 
ported by  the  Foreign  Relations  and 
Banking  Committees  by  insuring  that 
this  facility  would  be  subject  to  the 
budget  and  appropriations  process.* 


NOTICES  OP  HEARINGS 

subcommittee  on  energy  conservation  and 
regulation 

•  Mr.  JOHNSTON.  Mr.  President,  on 
Thursday,  May  11,  1978,  the  Subcom- 
mittee   on    Energy    Conservation    and 
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Regulation  of  the  Committee  on  Energy 
and  Natural  Resources  will  hold  an 
oversight  hearing  on  emergency  sales  of 
electric  power.  The  hearing  will  com- 
mence at  9  a.m.  in  room  3110  of  the 
Dirksen  Senate  Office  Building. 

Questions  about  this  hearing  should 
be  addressed  to  Benjamin  Cooper  or 
James  Bruce  of  the  subcommittee  staff 
at  224-9894.* 


ADDITIONAL  STATEMENTS 


THOSE     WHO     APPEASE     TERROR 
WILL  DIE  BY  TERROR 

•  Mr.  GOLDWATER.  Mr.  President,  in 
today's  world,  the  problem  of  terrorism 
is  a  present  and  ever-growing  danger.  It 
is  the  final  denial  of  freedom  when  a 
small  group  of  fanatics  can  hold  govern- 
ments hostage  by  acts  of  violence  and 
threats.  In  light  of  this,  it  is  dishearten- 
ing to  find  the  Government  of  the  United 
States  supporting  terrorist  guerrillas  in 
Rhodesia.  By  our  insistence  that  a  small 
band  of  Soviet  supported  guerrillas  be 
given  a  voice  in  the  Rhodesian  Govern- 
ment, we  are  in  effect  attempting  to 
appease  present  and  future  threats  of 
violence. 

Mr.  President,  columnist  Michael 
Novak  treated  this  whole  subject  in  an 
excellent  article  entitled  "Those  Who 
Appease  Terror  Will  Die  By  Terror"  pub- 
lished in  the  April  16  edition  of  the 
Washington  Star.  I  ask  that  this  be 
printed  in  the  Record. 

The  article  follows: 
Those  Who  Appease  Terror  Will  Die  Bt 
Terror 
(By  Michael  Novak) 

The  most  profitable  business  In  the  world 
these  days  Is  terrorism. 

Consider  the  argument  that  many  com- 
mentators, Including  official  U.S.  spokesmen, 
are  putting  forward  in  behalf  of  6,000  guer- 
rillas in  the  pay  of  the  Soviets  on  the  borders 
of  Rhodesia.  "See"  these  respectable  voices 
8ay,  "we  must  deal  with  the  guerrillas.  Other- 
wise they  will  be  nasty.  They  have  earned  the 
right  to  representation  since  by  their  terror- 
ism they  forced  Rhodesia  to  make  conces- 
sions." The  short  version  of  this  pseudo- 
wisdom  Is  as  follows:  Terrorism  pays. 

A  mere  BO  terrorists  In  Italy  keep  60,000 
troope  occupied  in  a  search  for  Aldo  Moro. 
Who  can  doubt  that  In  a  civilized  and  free 
world  terrorism  pays?  Paint-hearted  demo- 
crats are  all  too  willing  to  go  far  beyond  the 
requirements  of  due  process.  They  go  much 
further.  They  treat  terrorism  as  a  legitimate 
political  tool.  They  hope  to  appease  its  ap- 
petite. They  should  learn  this  proverb  well: 
Those  who  appease  terror  will  die  by  terror. 

Terrorism  is  today  even  more  than  Hitler 
made  It  In  the  1930s.  It  Is  the  moral  equi- 
valent of  war.  Efforts  to  appease  it  cannot 
avail.  For  if  terror  works  at  one  stage,  it  will 
also  be  Invoked  at  later  stages.  If  terror  can 
win  representation  in  a  democratic  govern- 
ment, then  later  terror  can  also  bring  a 
democratic  government  crashing  down.  Such 
terror  will  be  happily  financed  by  the  Soviets. 

For  the  Soviet  Union  itself  has  no  fear  of 
terrorism.  There  is  no  terrorism  in  the  Soviet 
Union.  A  totalitarian  regime  Is  not  threaten- 
ed by  terrorists.  Terrorism  Is  a  threat  only 
to  democratic  states  and  to  authoritarian 
states  that  are  not  yet  totalitarian.  Totali- 
tarian states  totally  eliminate  It,  are  imper- 
vious to  It.  It  can  hurt  only  their  enemies.  No 
wonder  terrorism  has  become  the  number  one 
weapon  In  the  Soviet  arsenal. 

So  those  who  would  appease  the  terrorlsta 
of  Rhodesia  today  will  tomorrow  bear  re- 
sponsibility  for   the   terrorism   these  same 


forces  wlU  practice  then.  Their  goal  Is  total 
mastery.  They  wlU  kUl  any  black  or  white, 
who  stand  In  their  way. 

Guilty  liberals,  white  and  black,  may 
Imagine  that  race  Is  the  most  potent  moral 
force  in  the  world.  They  are  wrong,  Ideology 
is  more  potent — and  far  more  destructive — 
than  race.  Tribalism  has  for  centuries  led 
human  beings  of  the  same  race  to  slaughter 
one  another.  Ideology  also  leads  human  be- 
ings of  the  same  race  to  slaughter  one  an- 
other. Black  skin  will  not  protect  African 
democrats  from  terror  any  more  than  white 
skin  or  national  patriotism  protected  Eastern 
European  democrats  from  terror  In  1948. 

As  In  Rhodesia  so  also  in  "Palestine."  The 
government  of  the  United  States  appears 
to  be  the  only  Involved  government  that 
desires  to  reward  the  Palestine  Liberation 
Organization  with  a  "homeland."  The 
Syrians  do  not  wish  to  do  so.  The  Jordanians 
do  not  wish  to  do  so.  The  Egyptians  do  not 
wish  to  do  so.  Why  should  any  responsible 
government  In  the  area  wish  to  reward  a 
form  of  terror  easily  turned,  within  a  decade 
or  so,  upon  Its  own  Institutions? 

Were  the  Palestinian  cause  represented  by 
democratic  forces,  by  a  legitimate  provi- 
sional government,  by  a  sound  economic 
plan — In  that  case,  the  Palestinian  cause 
would  have  a  wholly  different  political  mean- 
ing. To  the  shame  and  disgrace  of  Pales- 
tinians everywhere,  only  the  terrorists  now 
speak  for  them.  Those  who  think  the  terro- 
Ists  will  not  become  Inebriates  of  blood  will 
learn  a  bitter  lesson. 

The  meaning  of  recent  events  In  Lebanon 
is  not  that  Israel  is  Intransigent  about  com- 
plicity In  Its  own  destruction.  TTie  meaning 
Is  that  the  government  of  the  United  States 
has  targeted  Its  "compassion"  not  upon 
democratic  forces  but  upon  terrorists.  By 
rewarding  the  PLO  for  terrorism  the  United 
States  is  blowing  Ufe  into  the  agents  of  Its 
own  sworn  auid  resolute  enemy. 

It  is  hard  to  see  why  anyone  believes  that 
terrorism  can  be  appeased  by  surrendering 
to  It.  There  is  a  government — in  the  USSR — 
Immune  to  terror  at  home  but  willing  to  pay 
for  it  anywhere  else.  For  It,  Instability  and 
disruption  are  politically  profitable.  When 
your  goal  Is  to  bring  down  democracies, 
terrorism  pays. 

Let  no  one  be  mistaken.  We  are  living  in 
a  decade  of  appeasement.  We  shall  reap  a 
bloody  harvest.  We  will  suffer  from  it  soon 
enough  ourselves. 

Pious  men,  Innocent  as  doves,  may  un- 
derestimate the  wisdom  of  serpents.  When 
the  bell  of  terrorism  tolls  It  tolls  for  them. 
And  for  us  all.* 


THE  CRIMINAL  CODE  REFORM  ACT 

OF  1978 
*  Mr.  ANDERSON.  Mr.  President,  on 
January  30,  1978,  this  Chamber  voted 
72  to  15  to  bring  the  Federal  Criminal 
Code  into  the  20th  century.  The  over- 
whelming margin  by  which  we  approved 
S.  1437,  the  Criminal  Code  Reform  Act  of 
1978,  culminated  many  years  of  debate 
over  important  philosophical  and  prac- 
tical issues  which  divide  persons  of  good 
judgment  and  are  not  easily  resolved. 

For  more  than  a  decade  many  Mem- 
bers of  Congress  could  agree  only  that 
criminal  code  reform  was  urgently 
needed.  For  more  than  a  decade  we  stud- 
ied, analyzed,  drafted,  revised,  but,  In  the 
end,  never  enacted. 

Finally,  this  year,  the  members  of  the 
Judiciary  Committee,  under  the  leader- 
ship of  Senator  Kennedy  and  the  late 
Senator  McClellan,  reported  out  a  bill 
which  incorporated  existing  law.  Im- 
provements over  current  law,  and  major 
reforms  of  the  criminal  justice  adminis- 
tration system. 


Recently,  however,  some  have  begun 
a  campaign  to  defeat  the  CMminal  Code 
Reform  Act  of  1978  in  the  House  of  Rep- 
resentatives. But  reference  to  the  actual 
language  in  S.  1437,  to  existing  title  18, 
and  to  the  Judiciary  Committee's  report 
No.  95-605  refutes  the  arguments  of  the 
opponents  of  S.  1437. 

Mr.  President,  my  staff  has  prepared 
a  position  paper  which,  I  believe,  dem- 
onstrates the  merits  of  S.  1437,  as  passed 
by  the  Senate.  In  order  to  afford  Ameri- 
cans, confused  by  the  rhetoric  of  S.  1437 
opponents,  the  opportunity  to  under- 
stand the  merits  of  the  bill  and  to  see 
why  it  is  vital  for  the  House  to  concur  in 
the  Senate's  recent  action,  I  ask  that  the 
text  of  the  position  paper  be  printed  in 
the  Record. 

I  also  ask  that  two  letters  responding 
to  a  critique  of  S.  1437  by  Mr.  Nat  Hent- 
off  be  printed  in  the  Record.  These  let- 
ters, vsrritten  by  Senator  Edward  Ken- 
nedy and  Americans  for  Democratic  Ac- 
tion Vice  President  Joseph  L.  Raugh,  Jr., 
appeared  in  the  letters  to  the  Editor  col- 
umn of  the  Washington  Star  on  April  2, 
1978,  and  April  10, 1978,  respectively.  The 
authors  appropriately  point  out  that  Mr. 
Hentoff  disserves  the  very  cause  of  civil 
liberties  he  professes  to  represent.  I  be- 
lieve the  letters'  timely  and  informative 
contents  warrant  the  attention  of  the 
Senate. 

The  material  follows: 
The  Criminal  Code  Reform  Act  of  1978: 
The  Law.  Not  the  Rhetoric 
On  January  30.  1978,  the  U.S.  Senate 
passed,  by  a  vote  of  72-15,  the  Criminal 
Code  Reform  Act  of  1978  (Reform  Act).  If 
passed  by  the  House  of  Representatives,  this 
recodification  of  200  years  of  piecemeal  as- 
semblage of  federal  criminal  statutes  wlU 
represent  one  of  the  most  important  achieve- 
ments of  the  95th  Congress.  I  supported 
passage  of  the  Reform  Act  and  sincerely 
hope  that  the  House  does  not  miss  this  op- 
portunity to  say  "enough"  to  the  contra- 
dictory, confusing,  and  frequently  anachro- 
nistic provisions  In  existing  Title  18  of  the 
U.S.  Code. 

Commentators  representing  all  philosophi- 
cal persuasions  recognize  the  urgent  need  for 
federal  criminal  code  reform  and  have  de- 
scribed the  present  code  as  "archaic,"  "re- 
pressive," "unfair,"  and  "a  threat  to  the 
civil  liberties  of  every  American." 

No  such  comprehensive  reform  has  ever 
been  achieved  before.  Overall,  the  bill  would 
streamline  and  restructure  the  3.000  sep- 
arate pieces  of  criminal  legislation  passed  by 
Congress  over  the  past  200  years.  For  ex- 
ample, a  single  new  section  would  replace 
more  than  70  confusing  theft  statutes.  Ex- 
isting statutes  still  make  it  a  federal  of- 
fense to  interfere  with  the  flight  of  Govern- 
ment carrier  pigeons  or  to  write  a  check  for 
a  debt  of  less  than  •!.  The  Reform  Act  brings 
the  law  books  Into  the  twentieth  century. 
Moreover,  60  perjury  statutes  would  be  re- 
duced to  three  provisions,  and  four  specifi- 
cally defined  states  of  mind  (intentionally, 
knowing,  reckless,  and  negligent)  would  re- 
place more  than  70  undefined,  vague  terms. 
Also  the  legislation  would  harmonize  and 
clarify  scores  of  other  legal  terms  to  assure 
uniform  Interpretation. 

Most  ImporUnt,  the  bill  would  provide 
the  first  comprehensive  reform  of  federal 
policy  of  punishing  convicted  criminals.  It 
would  phase  out  both  indeterminate  sen- 
tencing and  parole,  which  have  been  criti- 
cized by  law-enforcement  experts  and  pris- 
oners alike  as  abusive  and  unfair,  and  would 
establish  a  commission  to  provide  sentencing 
guidelines   for  Judgas.  For  the  first  tune. 
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sentences   would    be   subject    to    appellate 
review. 

These  major  improvements  over  existing 
law  did  not  come  about  overnight  and,  con- 
trary to  unfounded  assertions,  were  not  "rail- 
roaded" through  the  Senate  this  session. 

In  1066,  President  Johnson  attempted  to 
meet  the  need  for  reform  by  establishing  the 
National  Commission  on  Reform  of  Federal 
Criminal  Laws.  Chaired  by  former  California 
Governor  Pat  Brown,  the  so-called  Brown 
Commission  submitted  a  draft  of  a  new 
criminal  code,  highly  protective  t>f  civil  lib- 
erties, to  President  Nixon's  Justice  Depart- 
ment In  1971.  The  Nixon  Administration, 
however,  rejected  the  majority  report  of  the 
Brown  Commission  and  submitted  a  very 
conservative  version  to  Congress.  Eventually, 
a  bill  emerged  which  reflected  the  repressive 
nature  of  the  Nixon  Administration's  views 
on  law  enforcement.  Known  as  8.  1,  the  bill 
drew  harsh  criticism  from  across  the  politi- 
cal spectrum  and  suffered  a  well-deserved 
death  In  the  Senate  Judiciary  Committee. 

The  flght  over  S.  1  demonstrated  how  dif- 
ficult enactment  of  criminal  code  reform 
would  be.  Inclusion  of  controversial  pro- 
visions on  highly  divisive  Issues  precluded 
acquiescence  by  opposing  factions  in  the  Sen- 
ate Judiciary  Committee  and  prevented  any 
substantive  action  from  occurring. 

8.  1437.  on  the  other  hand,  reflects  politi- 
cal realities.  Introduced  by  Senator  Kennedy 
and  the  late  Senator  McClellan  (with  the 
late  Senator  Hubert  Humphrey  as  a  chief 
co-sponsor),  the  bill  eliminates  the  contro- 
versial provisions  which  Icilled  S.  1.  The  Re- 
form Act  returns  to  the  Brown  Commission  s 
concern  for  civil  liberties.  Unlike  S.  1,  there 
Is  no  expansion  of  the  wire-tapping  laws  or  of 
the  death  penalty.  President  Nixon's  Ofllclal 
Secrets  Act,  elimination  of  the  insanity  de- 
fense, and  authorization  of  a  so-called  "Ehr- 
lichman  defense  (by  which  government  of- 
ficials excuse  commission  of  illegal  acts  on 
grounds  they  were  ordered  by  higher  author- 
ity) ,"  are  also  missing  from  the  Reform  Act. 

The  Reform  Act  prevailed  in  committee 
and  on  the  Senate  floor  because,  unlike  S.  1, 
it  reflects  a  compromise  between  liberals  and 
conservatives.  In  areas  of  complete  disagree- 
ment, potentially  fatal  to  the  urgently 
needed  criminal  code  reform,  existing  law 
was  maintained  in  new,  understandable  lan- 
guage. So,  for  example,  in  the  area  of  wire- 
tapping, where  liberals  on  the  committee 
were  inclined  to  restrict  or  eliminate  federal 
authority  but  where  the  conservatives  were 
inclined  to  expand  It.  current  law  was  codi- 
fied. Once  the  Reform  Act  becomes  law,  the 
Issue  of  wlreUpping  can.  and  will,  be  re- 
examined on  its  own  merits,  without  Je<v- 
ardlzlng  the  overall  reform. 

Anthony  Lewis,  in  a  November  14,  1077, 
New  York  Times  column  entitled  "Politics 
of  the  Poasible,"  recognized  the  validity  of 
this  approach  to  legislation: 

"In  effect.  Senator  Kennedy  has  come 
down  on  the  side  of  the  possible  in  the  tac- 
tical choice  presented  again  and  again  In  the 
politics  of  a  democracy:  to  accept  the  poe- 
slble  or  fight  for  the  perfect.  He  evidently 
thinks  that  some  reform  of  the  criminal  law 
la  better  than  none,  especially  at  a  time 
when  the  country  is  hardly  in  a  reformist 
nrood." 

Since  passage  of  the  Criminal  Code  Re- 
form Act  of  1078,  I  have  heard  criticism 
from  persona  who  would  reject  the  possible 
and  have  Congress  embark  on  a  quixotic 
search  for  the  perfect.  Two  points  must  be 
raised  in  response  to  this  criticism.  First, 
there  Is  no  chance  of  passing  what  the  critics 
see  as  the  "perfect"  Criminal  Code  Reform 
blU.  The  Reform  Act  passed  by  the  Senate 
was  the  culmination  of  la  years  of  hard 
WOTk  aimed  at  achieving  the  best  poMlbto  bill 
accepUble  to  a  majority  of  the  Itembers.  In- 
sistence on  the  "perfect"  bill  would  destroy 
the  liberal/conservative  co*imon  esUbllshed 
by  Senators  Kennedy  and  McClellan  and  free 


the  faction  which  supported  8.  1  to  push 
once  again  for  Its  version  of  the  "perfect" 
bUl. 

The  second  point  which  must  be  raised  In 
response  to  critics  of  S.  1437  Is  that  failure 
to  enact  the  Reform  Act  leaves  the  nation 
with  the  status  quo.  Since,  In  most  in- 
stances, the  Reform  Act  follows  the  Brown 
Commission's  version  of  criminal  code  re- 
form, civil  libertarians  who  oppose  the  new 
legislation  do  their  cause  an  injustice  by 
their  efforts  to  deny  Americans  the  civil 
liberty  safeguards  written  into  the  bill. 

No  less  an  authority  than  Alan  M.  Dersho- 
witz.  Harvard  Law  School  professor  and  past 
president  of  the  Amerl6<m  Civil  Liberties 
Union  has  stated, 

"A  careful  comparison  of  (S.  1437)  with 
existing  law  has  convinced  me  that  passage 
of  the  new  bill  would  strengthen  our  demo- 
cratic Institutions  and  reinforce  our  liberty. 
To  be  Burt,  the  bill  falls  to  make  some 
changes,  which  I  and  other  civil  libertarians 
have  long  advocated.  I  continue  to  hope,  and 
will  continue  to  work  for,  such  changes.  But 
the  net  effect  of  8.  1437  Is  a  substantial  Im- 
provement over  existing  law.  .  .  .  (The  Re- 
form Act)  reflects  a  net  gain  for  civil  liber- 
ties, and  it  does  not  contain  any  new 
provisions  that  can  truly  be  called  repres- 
sive. .  .  .  Considering  the  realities  of  our 
political  institutions  and  of  current  public 
opinion  about  crime  and  Justice,  I  believe 
that  failure  to  enact  these  improvements 
would  disserve  the  Interest  of  civil  liberties 
in  the  United  States." 

An  examination  of  some  of  the  contro- 
versial provisions  of  S.  1437  reveals  their 
foundation  in  current  law  and  Illustrates 
how  certain  defenses  and  amendments, 
added  by  the  Judiciary  Committee  and  the 
full  Senate,  tend  to  Improve  the  status  quo 
by  increasing  oiu-  citizens'  safeguards  against 
potential  abuse 

In  February,  1078.  the  Minneapolis  Tribune 
sharply  criticized  the  Reform  Act  in  three 
separate  editorials.  The  editorials,  which 
mention  most  of  the  provisions  attacked  by 
opponents  of  8.  1437,  serve  as  a  good  refer- 
ence for  analyzing  the  legislation. 

BTKICT   CONBTRtrcnON   DOCniNC 

According  to  the  Trtbune,  the  Reform  Act 
"would  Increase  the  likelihood  of  abuses  by 
departing  from  past  practice  and  speclflcally 
permitting  broad  construction  of  Its  provi- 
sions." The  concern,  if  true,  would  be  en- 
tirely justified  since  It  Is  basic  to  our  criminal 
Justice  system  that  the  accused  have  had 
fair  notice  that  he  was  engaging  In  pro- 
scribed conduct.  However,  the  criticism  Is 
unjustified  since  It  Ignores  an  amendment 
by  Senator  Cranston  designed  to  clarify  the 
Senate's  Intent  that  the  strict  construction 
doctrine  be  maintained.  I  supported  this 
amendment  to  section  lia  of  S.  1437  and 
believe  it  adequately  protects  citizens  from 
surprise  prosecutions. 

CanCINAL   ATTUCPT 

The  Tribune  editorial  takes  Issue  with 
section  1001  of  the  Reform  Act.  dealing  with 
criminal  attempt.  The  "substantial  step  test" 
Is  characterized  as  Imprecise  and  a  "danger- 
ous extension  of  existing  law."  This  is  simply 
untrue. 

It  is  true  that  this  section  provides,  for 
the  first  time  In  the  federal  criminal  code, 
a  general  attempt  provision.  By  doing  so 
there  will  be.  also  for  the  first  time,  a  uni- 
form definition  of  what  constitutes  a  crim- 
inal attempt  under  federal  law.  The  offense 
of  attempt  Is  not.  In  Itself,  new.  Common 
law  decUlons  and  state  statutes  long  ago  es- 
Ubllshed that  conduct  which  falls  short  of 
the  commission  of  a  substantive  crime  may 
nevertheless  be  subject  to  punishment  as  an 
attempt  (e.g..  attempted  murder). 

In  charging  a  person  with  an  attempted 
crime.  It  Is  Important  to  distinguish  between 


acts  which  amount  to  no  more  than  mere 
preparation  and  those  acts  which  manifest 
a  serious  dedication  to  the  commission  of  a 
crime.  The  "substantial  step"  test  is  widely 
accepted  by  the  courts,  recommended  by  the 
prestigious  American  Law  Institute  in  its 
Model  Penal  Code,  and  supported  by  numer- 
ous highly  respected  legal  scholars.  The  "sub- 
stantial step"  test's  appearance  in  S.  1437 
results  from  acceptance  of  an  A.CX.U. 
amendment  urging  use  of  the  test  In  the 
Criminal  Attempt  provision. 

Furthermore,  under  the  Reform  Act.  a  per- 
son who  voluntarily  and  completely  re- 
nounces his  prior  criminal  Intent  and  aban- 
doned the  criminal  effort  cannot  be  convicted 
of  criminal  attempt.  To  use  the  Tribune's 
example,  a  person  who  picketed  within  100 
feet  of  a  federal  courthouse  during  (or  within 
30  minutes  before  or  after)  a  Judicial  pro- 
ceeding, specifically  intending  to  influence 
a  Judicial  proceeding,  causing  unreasonable 
noise,  obstruction  of  courthouse  entries  or 
exits,  or  threats  of  bodl'y  harm,  kidnapping, 
or  property  damage,  could  be  prosecuted  for 
"Demonstrating  to  Influence  a  Judicial  Pro- 
ceeding" under  section  1328.  However,  if  the 
person  renounced  his  criminal  Intent  and 
abandoned  his  plans  to  picket  the  courthouse 
and  "never  reached  the  courthouse  or  pick- 
eted there."  there  could  be  no  conviction 
for  criminal  attempt  under  section  1001. 

CONBPIRACT 

Section  1002,  Criminal  Conspiracy,  Is  criti- 
cized attempt,  as  being  an  imprecise,  dan- 
gerous extension  of  existing  law.  In  fact,  the 
new  section  on  conspiracy  offers  a  renuncia- 
tion defense  not  now  available  which  U 
aimed  at  preventing  abuse. 

The  crime  of  conspiracy  can  be  traced 
back  to  14th  century  England.  More  recently. 
In  the  1076  Supreme  Court  case  of  United 
States  v.  Feola,  the  Court  said, 

"Our  decisions  have  Identlfled  two  inde- 
pendent values  served  by  the  law  of  conspir- 
acy. The  first  is  protection  of  society  from 
the  dangers  of  concerted  criminal  activ- 
ity. .  .  .  (Second)  .  .  .  although  the  law 
generally  makes  criminal  only  antisocial  con- 
duct, at  some  point  in  the  continuum  be- 
tween preparation  and  consummation,  the 
likellhCHsd  of  a  commission  of  an  act  Is  suf- 
ficiently great  and  the  criminal  Intent  suf- 
ficiently well  formed  to  Justify  the  Interven- 
tion of  the  criminal  law." 

The  conspiracy  section  is  designed  to  pre- 
vfnt  abuse  by  requiring  an  overt  act  in  fur- 
therance of  the  conspiracy  before  prosecution 
is  possible.  The  culpability  level  required  of 
the  person  charged.  I.e..  that  he  "knowingly" 
agreed  to  engage  in  proscribed  conduct,  was 
recommended  by  the  American  Bar  Associ- 
ation. 

Section  lOOa  of  the  Reform  Act  does  not 
address  the  question  of  when  a  person  may 
become  a  member  of  a  conspiracy  and  the 
extent  of  knowledge  he  must  possess  with 
respect  to  the  Identity  or  actions  of  other 
members  In  order  to  be  liable.  Instead,  the 
Judiciary  Committee  and  the  Senate  In- 
tended that  these  issues,  for  the  time  being, 
be  governed  by  current  law.  Of  course,  defeat 
of  8.  1437  In  the  House  would  maintain  cur- 
rent law  completely  and  eliminate  the  new 
"renunciation"  defense. 

CKXitntAi.  coNmcpT 
The  Tribune's  characterization  of  the  crim- 
inal contempt  provision,  section  1331.  Implies 
that  the  Reform  Act  creates  new  oppor- 
tunities for  repressive  tactics  by  the  courts. 
According  to  the  editorial,  section  1331 
"would  make  it  a  crime  not  only  to  disobey 
a  court  order,  but  also  to  'resist'  it,  no  mat- 
ter what  form  that  resistance  may  take." 

Except  for  the  safeguards  offered  to  the 
press  and  others  in  section  1331  of  the  Re- 
form Act,  this  provision  Is  not  new  law.  As 
noted  In  the  Judiciary  Committee's  report. 
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this  section  is  Intended  to  codify  existing 
Uw  [18  U.S.C.  1401(3)].  The  conduct  ele- 
ment of  the  offense  consists  of  disobeying 
or  resisting  a  writ,  process,  order,  rule,  de- 
cree, at  command  of  the  court.  The  offender 
must  be  aware  that  he  Is  disobeying  or  re- 
sisting a  court  writ,  process,  etc.  In  the  ordi- 
nary case,  this  will  mean  that  the  offender 
has  been  served  with,  or  otherwise  officially 
notified  of.  the  existence  of  the  writ,  pro- 
cess, etc.  This  standard  Is  consistent  with 
case  law  construing  18  U.8.C.  S  401(3).  In 
which  it  has  been  held  that,  while  knowledge 
of  the  order  and  a  deliberate  disobedience  or 
resistance  of  it  are  essential  elements,  it  need 
not  be  proved  that  the  offender  had  an  evil 
Intent.  This  policy  helps  assure  the  Integrity 
and  respect  due  the  federal  courts. 

Furthermore,  the  Criminal  Code  Reform 
section  on  criminal  contempt  provides  for 
two  defenses  not  contained  in  current  law. 
One  provides  the  accused  with  an  affirma- 
tive defense  where  he  can  show  that  the 
order,  writ,  process,  etc.  was  Invalid  and  that 
he  took  reasonable  steps  to  appeal  its  valid- 
ity before  dlsobeyance  or  resistance.  This 
represents  an  Improvement  over  existing  law 
under  which  all  orders  and  Judgments  of 
courts  must  be  compiled  with  promptly.  As 
noted  by  the  Supreme  Court  in  Maness  v. 
Myers  (1976): 

"Persons  who  make  private  determinations 
of  the  law  and  refuse  to  obey  an  order  gen- 
erally risk  criminal  contempt  even  If  the 
order  Is  ultimately  riUed  Incorrect." 

Jack  Landau,  Chairman  of  the  Reporters' 
Committee  on  Freedom  of  the  Press,  says 
that  the  additional  defense,  against  uncon- 
stitutional orders,  contained  in  section  1331 
for  the  benefit  of  newsmen  represents  the 
"greatest  single  contribution  Congress  has 
made"  to  freedom  of  the  press  in  his  life- 
time. 

UAKIMO     A     VALSE     STATEMZNT 

One  provision  of  the  Reform  Act  which 
has  drawn  especially  harsh  criticism  is  sec- 
Uon  1343,  Making  a  False  Statement.  The 
Tribune,  as  well  as  other  critics,  worry  that 
no  witnesses  woiUd  be  required  to  substanti- 
ate a  federal  law-enforcement  officer's  claim 
that  a  person  had  violated  this  section.  "My 
word  against  yours"  scenarios  are  repeated- 
ly hypothesized.  The  Tribune  editorial  claims 
"the  Senate  bill  would  extend  illegality  to 
any  false  oral  statement  to  any  federal  law- 
enforcement  officer  or  noncriminal  investiga- 
tor in  virtually  any  setting." 

In  fact,  the  provision  is  quite  a  bit  more 
restrictive.  The  oral  statement  must  be  ma- 
terial; It  must  be  made  to  someone  the 
speaker  knows  to  be  a  law-enforcement  of- 
ficer or  noncriminal  Investigator  acting  under 
authority  of  statute,  regulation,  or  order 
from  the  head  of  a  government  agency.  Also, 
if  the  statement  is  not  volunteered,  there 
can  be  no  prosecution  unless  the  speaker 
was  advised  that  making  a  false  oral  state- 
ment Is  an  offense. 

Nor  does  section  1343  trallblaze  new  law. 
There  is  a  basic  and  general  false  statement 
provision  In  current  Federal  law  18  U.S.C. 
i  1001.  There  are.  additionally,  literally 
doeens  of  other  specific  false  statement  stat- 
utes scattered  throughout  the  U.S.  Code, 
often  Including  within  their  coverage  ele- 
ments of  fraud  or  theft.  Note  that  convic- 
tion under  section  1001  of  existing  Title  18 
can  bring  about  a  6-year  sentence;  convic- 
tion under  proposed  section  1343  results  In 
a  maximum  of  2  years  or  1  year,  depending 
on  the  nature  of  the  false  statement. 

As  to  "my  word  against  yours"  problems, 
these  situations  arise  every  day  in  court- 
houses across  the  country.  Whether  In  con- 
tract disputes,  personal  Injury  cases,  crim- 
inal prosecutions,  or  any  other  type  of  liti- 
gation, the  Jury  has  the  duty  to  determine 
the  veracity  of  the  declarants.  Our  court 
system  has  managed  to  function  In  the  past 


when  there  were  only  two  witnesses  to  an 
event  and  each  had  a  different  version  of 
what  transpired.  It  can  do  so  under  the  Re- 
form Act. 

To  use  the  example  of  the  Tribune,  I.e., 
making  a  false  statement  to  an  Internal 
Revenue  agent.  It  Is  true  that  under  secUon 
1343  a  person  could  be  prosecuted  for  know- 
ingly making  a  false  statement  during  a  tax 
Investigation,  either  by  volunteering  the  ma- 
terial statement  or  by  responding  to  a  di- 
rect question  after  being  warned  that  mak- 
ing a  false  material  statement  Is  an  of- 
fense. However,  the  section  represents  an 
improvement  over  existing  law.  In  17.5.  v. 
McCue  (1976).  the  Supreme  Court  let  stand 
a  Federal  appellate  court  decision  that  acts 
of  taxpayers  In  making  false  statements  and 
representations  to  agents  of  the  Internal 
Revenue  Service  violated  18  U.S.C.  1 1001. 
Furthermore,  imder  «»i»t.ing  ii^w,  there  Is  no 
requirement  that  the  person  asking  the 
questions  warn  the  respondent  that  a  false 
material  statement  offered  as  an  answer  con- 
stitutes an  offens*  imder  the  criminal  code 

mBAMOA   BIOBTS 

Another  major  concern  of  opponents  of 
the  Reform  Act  Is  the  alleged  threat  of 
weakened  cognizance  of  a  defendant's  Mi- 
randa rights.  Accordinig  to  the  Tribune, 

"(T)he  bill  would  weaken  the  rights  of  ac- 
cused persons  by  making  It  possible  for  po- 
lice and  prosecutors  to  use  as  evidence  cer- 
tain confessions  obtained  without  Miranda 
warning;  now,  the  police  must  inform  sus- 
pects of  their  rights  before  taking  a  coa- 
fesslon.  The  bill  would  permit  the  use  of  Il- 
legally obtained  evidence  In  sentencing  pro- 
ceedings. Neither  provision  has  been  shown 
necessary  to  effective  law  enforcement;  both 
could  encourage  wrongful  police  practices." 

In  fact,  the  bill  does  not  weaken  the  rights 
of  the  accused  or  lessen  the  police  officer's 
responsibility  as  suggested  by  the  Tribune. 
Rather,  the  bill  carries  forward  the  provisions 
of  existing  18  U.S.C.  i  3601.  In  both  section 
3713  of  the  Reform  Act  (AdmisslblUty  of 
Confessions)  and  section  3601  of  existing 
Title  IB,  the  primary  issue  for  determining 
the  admissibility  of  a  confession  is  whether 
it  is  a  voluntary  confession.  Both  existing  and 
proposed  law  says  the  Judge  should  consider 
several  factors  to  determine  voluntariness, 
including  whether  Miranda  warnings  were 
given.  Both  versions  specifically  provide, 
however,  that  the  presence  or  absence  of  any 
one  or  more  of  the  listed  factors  need  not  be 
conclusive  as  to  the  voluntariness  of  the  con- 
fession. The  validity  of  this  provision  was  re- 
cently sustained  against  a  claim  that  It  con- 
flicted with  the  holding  In  Miranda  v.  Ari- 
sona. 

Similarly,  section  3714  of  the  Reform  Act, 
Admissibility  of  Evidence  in  Sentencing  Pro- 
ceedings, does  not  permit  the  \ise  of  illegally 
obtained  evidence  in  sentencing  proceedings 
unless  it  is  shown  to  be  reliable.  This  provi- 
sion is  not  new  law;  it  carries  forward,  in 
substance,  the  provisions  of  18  U.8.C.  {  3677. 
These  existing  and  proposed  provisions  recog- 
nize the  Importance  of  having  as  much  In- 
fornuktlon  as  possible  before  the  Judge  when 
he  is  considering  an  appropriate  sentence  to 
Impose.  The  use  of  reliable,  though  Illegally 
obtained,  evidence  in  sentencing  proceedings 
has  been  upheld  in  federal  appellate  courts. 
The  Supreme  Court  has  declined  to  overttu-n 
these  decisions. 

coMPUcrrT,  soucrrATioH,  DmoNBrmATiNG, 

AND   SXNTKNCINO 

The  Tribune  editorialists  and  other  critics 
convey  additional  inaccurate  portrayals  of 
S.  1437,  Inaccuracies  which  could  be  avoided 
by  referring  to  the  Reform  Act,  to  the  Com- 
mittee report,  and  to  existing  law.  For  ex- 
ample, the  Tribune,  and  others,  argue  that 
the  Reform  Act  contains  a  "new"  crime  of 
complicity  with  a  dangerous  definition  of 
"aid  and  abet."  In  fact,  the  language  In  the 


Reform  Act  tracks  existing  18  U.8.C.  |  3  and 
both  provisions  use  the  same  terms  to  define 
"aid  and  abet." 

Similarly,  the  new  crime  of  criminal  solici- 
tation, needed,  for  example,  to  prosecute  a 
person  who  unsuccessfully  offered  to  pay 
someone  to  commit  a  murder,  is  not  nearly 
as  broad  as  suggested  by  opponents  of  the 
Reform  Act.  There  must  be  a  specific  Intent 
to  cause  the  commission  of  the  crime  and 
there  must  be  evidence  strongly  corroborative 
of  that  Intent.  This  special  proof  require- 
ment will  ntake  prosecution  very  difficult  and 
a  renunciation  defense  serves  as  an  addi- 
tional safeguard. 

Section  1328.  "Demonstrating  to  Influence 
a  Judicial  Proceeding."  (dlscxissed  earlier  In 
conjxmctlon  with  criminal  attempt)  has  its 
counterparts  In  both  18  U.S.C.  J  1603  and  In 
state  laws.  In  fact,  in  Coi  v.  Louisianna,  a 
unanimous  Warren  Court  upheld  the  con- 
stitutionality of  a  simUar  statute.  Moreover. 
since,  under  the  Reform  Act,  this  offense  \s 
a  specific  Intent  crime  and  affords  the  accused 
the  "30-mlnute"  defense,  section  1328  of  8. 
1437  represents  a  significant  improvement 
over  existing  law. 

Sentencing  provisions  in  the  Reform  Act, 
hailed  by  many  as  the  most  signlflcant  reform 
In  the  bill,  draw  fire  from  opponents  for 
being  too  harsh,  for  placing  too  much  respon- 
sibility In  the  newly  created  Sentencing 
Commission,  and  for  abrogating  Congress'  re- 
sponsibility for  setting  sentencing  policies. 

Sentencing  provisions  in  the  Reform  Act 
are  designed  to  eliminate  the  disparities  in 
sentences  given  to  persons  convicted  of  simi- 
lar crimes.  Amendments  accepted  during 
debate  of  the  Reform  Act  require  the  Sen- 
tencing Commission,  the  majority  of  whose 
membership  must  be  confirmed  by  the  Sen- 
ate, to  set  sentence  ranges  for  categories  of 
offenses  considering  the  average  length  of 
sentences  actiially  now  served.  Most  maxi- 
mum sentences  set  by  the  Senate  in  the 
Reform  Act  are  actually  lower  than  present 
law.  In  addition,  the  Sentencing  Commis- 
sion is  directed  to  insure  that  its  guidelines 
"reflect  the  general  appropriateness  of  im- 
posing a  sentence  other  than  imprisonment 
In  cases  In  which  the  defendant  Is  a  first 
offender  who  has  not  been  convicted  of  a 
crime  of  violence  or  an  otherwise  serious 
offense." 

As  to  abrogation  of  responsibilities,  note 
that  under  present  law,  Congress'  only  re- 
sponsibility is  to  set  maximum  sentences.  The 
trial  Judge  makes  all  additional  sentencing 
decisions  within  his  broad  discretion.  Under 
the  Reform  Act,  part  of  the  discretion  exer- 
cised in  the  sentencing  process  is  given  to  the 
Court  of  Appeals,  peirt  is  given  to  the  Sen- 
tencing Commission,  and  part  is  reserved  In 
the  Judge.  None  is  taken  from  Congress.  In 
fact.  Congress  discharges  its  responsibility 
more  fully  under  S.  1437.  It  sets  broad  sen- 
tencing policies  in  the  Reform  Act  but  not 
under  current  law. 

LABOB  Acnvrrr 

Finally,  I  would  like  to  address  the  con- 
tention that  the  Reform  Act  poses  a  threat 
to  labor's  right  to  picket,  demonstrate,  and 
engage  In  other  legitimate  labor  activity.  In 
addition  to  the  provisions  mentioned  earlier, 
which  do  not.  In  fact,  constitute  a  threat 
to  legitimate  labor  activity,  the  sections  on 
Blackmail,  Sabotage.  Extortion,  Obstructing 
a  Government  Function,  and  Impairing  Mili- 
tary Effectiveness  are  most  frequently  cited 
as  inhibitions  to  labor  activity. 

First,  most  of  the  above  sections  ars 
specific  Intent  crimes.  I.e..  a  person  must  have 
actually  Intended  to  cause  the  socially  harm- 
ful result  or  he  cannot  be  found  guilty.  For 
example,  in  order  to  be  convicted  of  sabotage, 
a  defendant  must  have  actually  intended  to 
obstruct  the  ability  of  the  United  SUtes  to 
defend  the  country.  Mere  picketing  in  front 
of  a  military  establishment  is  Insufficient  to 
warrant  prosecution. 
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with  respect  to  the  crime  of  Obstructing  a 
Ctovernment  Function  by  Physical  Interfer- 
ence, section  1302,  demonstrators  or  plcketers 
whose  presence  Impairs  mall  delivery  cannot 
be  convicted  under  this  provision  unless  they 
specifically  Intended  to  prevent  mall  delivery 
as  part  of  their  demonstration.  Mere  Incon- 
venience suffered  by  the  Postal  Service  on 
account  of  legitimate  assembly  is  an  Insuffi- 
cient ground  on  which  to  prosecute.  Other 
examples  of  allegedly  proscribed  conduct  un- 
der section  1302  cited  by  critics  are  equally 
abstract.  According  to  former  Watergate  Spe- 
cial Prosecutor  Archibald  Cox.  "criticism  of 
section  1302  Is,  In  my  opinion,  a  forced  and 
false    Interpretation    which    would    appear 
plausible  only  to  one  determined  to  find  rea- 
sons for  seeking  to  defeat  the  bill." 

Second,  with  respect  to  extortion,  an 
amendment  prosposed  by  the  APL-Cio  was 
added  to  the  bin  to  specify  that  the  section 
appUes  not  to  legitimate  labor  activity  but 
only  to  provable  extortion. 

Third,  an  analysis  of  the  support  for  S 
1437  shows  that  the  "friends  of  labor"  over- 
whelmingly voted  for  the  Reform  Act.  Of  the 
13  Senators  on  the  Labor  Subcommittee  who 
voted  In  favor  of  the  Labor  Reform  Act   11 
voted  in  favor  of  8.   1437.  Of  the  27  moot 
liberal  Senators,  as  gauged  by  the  Americans 
for  I^mocratlc  Action  (ADA),  who  voted  on 
s.  1437,  25  voted  m  favor  of  the  Reform  Act 
In  December,  1977.  even  before  the  Dill  was 
amended  during  floor  debate  In  response  to 
labor  concerns,  the  Executive  C  )uncll  of  the 
APL-CIO  formally  adopted  a  reiolutlon  sup- 
porting the  Reform  Act.  The  Executive  Coun- 
cil of  the  ADA  voted  79-3  to  endorse  S.  1437 
J^rt  ^^11°?-  ^•^•*'  '^^''  Washington  Post, 
?nrl  *  .^*"^'i  °''"*  *"  endorsed  the  Re- 
T^»    ■  "  *****  ™***  ™*J°''  newspapers 
I  believe  that  overly  concerned  union  mem- 

inTth*'"   ^"^  '^*'****  ^y  groups  demand- 
whole  pie    is  a  politically  Impossible  goal  to 

[ntf  ,^""1'***"^  "^  '^«  fl"*  general  crim- 
inal code  reform  In  this  nation's  history.  On 
the  other  hand,  once  the  Criminal  Code  Re- 

^^uJ^.V^JJi  '*'°'"'"'  "'^-  controversial 
.nrt^t!^     ,  ^  '^''•'esfied  and  debated  on  their 

r-SeX":-^-  ^""'"''"'-  "*  "^^^^  ""^'^ 
A  refusal  to  compromise,  however,  will 
irrt^J"  ^l'^  •""*"''8  '**•  «>«y  «»  the  much 
cr?,^^  ,'!''"''°  *•'  °"'  patchwork  qullt^ 
Sr«in.  'T;  «»°"n»te  civil  liberties  pro- 
^n.!i?,^  *1*^''  "'**'  **»*  R«^<"-m  Act,  and 
encourage  the  conservatives  who  Joined  the 
Kennedy-McClenan  coalition  to  push  for 
«n!  ZT^  '"'""°'»  °'  Criminal  Code  Reform 
Tt^l^^  win  undoubtely  attempt  tTre^u?-' 
rect  many  of  the  repressive  provisions  of  the 


would  be  sharply  curtaUed  and  the  con- 
spiracy offense  would  be  Inapplicable  unless 
the  riot  actually  occurs. 

Mr.  Hen  toff  also  asserts  that  the  bill  con- 
tains "an  enormous  expansion  of  federal 
power."  But  the  fact  Is  that  the  bill  generally 
carries  forward  the  federal  criminal  Jurisdic- 
tion already  contained  In  current  law.  With 
one  or  two  exceptions,  the  provisions  which 
trouble  Mr.  Hentoff  are  part  of  existing  law. 
Perhaps  the  bill  is  vulnerable  to  criticism  for 
falling  to  roU  back  these  provisions.  But  It 
is  not  vulnerable  to  Mr.  Hentoff's  charge  of 
making  the  current  problem  worse. 

In  his  haste  to  prove  his  points,  Mr.  Hen- 
toff makes  other  serious  errors  as  well.  He 
completely  Ignores  major  provisions  in  the 
bill  which  offer  Important  new  protections 
for  civil  liberties.  For  example,  the  bill  re- 
peaU  the  Smith  Act,  reduces  the  penalties 
for  petty  marijuana  possession,  and  improves 
protections  for  the  press  against  "gag"  orders. 
It  also  contains  a  modern  rape  statute  and 
expands  the  civil  rights  laws. 

TTie  basic  flaws  In  Mr.  Hentoff's  attack  lie 
In  his  unwllllngneaa,  or  Inability,  to  com- 
pare the  provisions  of  S.  1437  with  current 
law  and  his  failure  to  acknowledge  the  major 
Improvements  that  are  part  of  the  legisla- 
tion. More  thoughtful  observers,  well  known 
as  defenders  of  civil  liberties,  such  as  Alan 
Dershowltz,  Louis  Schwartz,  and  Anthony 
Lewis,  have  rejected  thte  sort  of  attack  from 
the  left.  Mr.  Dershowltz  has  said  that  the 
bill  "constitutes  a  net  gain  for  the  civil 
liberties  of  the  American  people." 

It  Is  sad  that  some  who  march  under  the 
banner  of  civil  liberties  are  actually  among 
the  greatest  obstacles  to  progress.  Mr.  Hen- 
toff's basic  complaint  Is  that  we  are  not 
building  Rome  today  m  our  Federal  crim- 
inal code  reform  legislation.  But  If  his  all-or- 
nothing  philosophy  prevails,  the  result  Is 
likely  Vo  be  nothing  for  years  to  come— no 
reform  at  all  and  a  continuation  of  the  un- 
satisfactory and  repressive  state  of  existing 
law.  As  Alexander  Hamilton  wrote  in  The 
Federalist,  "Guardians  of  liberty  should  not 
give  themselves  up  to  the  rage  for  objection 
which  disorders  their  Imaginations  and 
Judgments." 

Edward  M.  Kennedy. 
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that  some  of  the  worst  excesses  of  S.  1 the 

Official  Secrets  part,  wire-tapping,  for  exam- 
ple—have been  shunted  aside.  Real  efforts 
now  can  bring  down  some  or  all  of  the  re- 
pressive provisions  still  left  In  the  bill 

There  Is  one  phUosophlcal  assumption  un- 
derlying Mr.  Hentoff's  piece  that  must  be 
addressed:  that  the  mere  codification  of 
destructive  provisions  will  make  It  harder 
to  get  rid  of  them  In  the  future.  For  exam- 
ple, he  complains  bitterly  of  the  codification 
of  the  1968  Antl-Rlot  Act  which  resulted  In 
the  absurd  Chicago  Seven  trial.  Of  course, 
that  Is  an  outrageous  provision  that  never 
should  have  been  passed  in  the  first  place. 
But  I  don't  see  how  Its  chance  of  ultimate 
survival  Is  enhanced  simply  because  it's  put 
In  a  different  place  In  the  U.S.  code.  If  we 
can't  beat  that  provision  In  the  House  now 
lets  repeal  It  when  we  can. 

And,  speaking  of  repeals,  nothing  should 
make  liberals  happier  than  finally  getting 
rid  of  the  obnoxious  Smith  Act  which  was 
the  base  on  which  McCarthylsm  fiourlshed 
There  Is  a  historic  logic  In  Sen.  Kennedy 
helping  force  this  act  off  the  statute  books 
for  it  was  his  brother.  President  Kennedy 
on  the  recommendation  of  Attorney  General 
Robert  Kennedy,  who  released  from  Jail  the 
last  Smith  Act  defendant  In  federal  prison.^ 
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U.8.  Senate. 
Tr,  T".^  w_  Washington.  D.C. 

Mr  l^^".°l°'  ^"^  Washington  Star 
Mr  Nat  Hentoff's  criticisms  of  "The  Fede^ 
Criminal  code  Reform  Act  of  19^"Vn  thi 
March  26  Star  are  replete  with  f^tual  In! 
accuracies    and    dUtortlons.    Invoking    the 
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a  disservice  to  the  cause  of  the  liberties  he 
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five,  l/.t""  ^  '""^  *^**  »*>«  ""MPle  he 
gives    although  a  crime  under  current  law 

bill  th^Jr^H*'  "^  -^  °'^«"'«'  under  the 
bill,  the  revised  conspiracy  provUlon  would 

«ons''eve??;'tH"°.'^  '°  P*^*'^"'  demoS^ 
aimn.!il  .  ^^.'  le'nonstratlons  are  Illegal 
f^^I^  in  criticizing  the  antl-rlot  provl- 

that  thi^!i  '•  **'•  ^""^'^  'snores  the  ^t 
that  the  section  is  significantly  narrower 
than  current  law,  since  federal  Jurlsd?ct7on 


Criminal  law  reform  and  related  aspects 
of  law  and  order  are  too  Important  to  be  left 
to  the  un tender  mercies  of  conservatives. 
That  Is  why  It  Is  doubly  sad,  when  Sen.  Ed- 
ward Kennedy  has  the  courage  and  energy 
to  assume  a  leadership  role  in  the  enactment 
of  the  Criminal  Code  Reform  Act  (S.  1437), 
that  he  Is  unfairly  attacked  for  helping  shep- 
herd through  the  Senate  a  vastly  Improved 
bill  that  contains  some  provisions  liberals 
(me  Included)  don't  Uke. 

Nat  Hentoff's  article  in  The  Star  two  Sun- 
days ago  Is  an  example  of  Just  such  an  un- 
fair attack. 

Sen.  Kennedy  needs  no  defense  from  me. 
But  I  think  liberals  owe  him  a  debt  of  grati- 
tude for  assuming  the  burden  of  an  unpop- 
ular struggle  to  reform  the  criminal  code 
and  remedy  the  old  8.  1,  rather  than  Just 
repeating  slogans  in  opposition  to  any  re- 
form bill  that's  not  perfect.  If  the  House 
of  Representatives  can  make  even  half  the 
Improvements  In  S.  1437  that  Sen.  Kennedy 
made  In  evolving  S.  1  into  S.  1437.  there 
will  be  a  new  criminal  code  far  better  than 
anyone  ever  expected. 

Mr.  Hentoff  Is  one  of  our  great  civil  llber- 
tlM  writers  and  I  was  proud  to  Join  him  In 
defending  the  American  Civil  Uberttes 
Union  against  those  who  decried  Its  repre- 
Mntatlon  of  the  Nazis  In  Skokle,  ni.  But  Mr 
Hentoff  will  do  more  for  the  cause  of  civil 
liberties  by  lending  his  talents  towards  fur- 
ther Improving  the  bill  In  the  House  than  by 
attacking  those  on  his  side.  Indeed,  he  agrees 


Mr.  DANPORTH.  Mr.  President,  young 
people  are  one  of  America's  greatest  as- 
sets for  the  future.  Therefore,  it  Is  vitally 
important  that  they  have  a  proper  un- 
derstanding of  the  role  of  business,  and 
that  they  have  confidence  in  business. 
The  work  of  Missouri's  Consumer  Credit 
Association  has  done  much  to  advance 
this  goal. 

Three  years  ago,  Virginia  Rutledge 
of  St.  Louis  (now  regional  education  di- 
rector of  the  association),  initiated  a 
statewide  program  for  high  school 
seniors  to  brlnj  about  their  better  un- 
derstanding of  the  wise  use  of  consumer 
credit.  As  attorney  general  of  Missouri 
for  the  past  8  years,  I  know  very  well 
how  Important  an  understanding  of 
credit  is  to  persons  who  are  Joining  the 
work  force. 

The  results  of  this  statewide  essay  and 
speaking  contest  have  been  very  success- 
ful. Students  throughout  our  State  have 
become  interested  in  the  consumer  credit 
industry  through  their  independent  re- 
search on  the  subject. 

The  essay  contest  also  is  sponsored  by 
the  International  Consumer  Credit  As- 
sociation, under  the  direction  of  William 
Henry  Blake,  the  executive  vice 
president. 

It  is  fitting  that  the  award  be  made 
during  National  Consumer  Credit  Week, 
and  I  am  proud  to  take  this  opportunity 
to  request  that  this  year's  first  place 
essay  be  printed  in  the  Record.  It  is  a 
tribute  not  only  to  the  consumer  credit 
industry,  but  also  to  Mr.  Joe  Crudden, 
a  student  at  St.  Louis  University  High 
School  of  St.  Louis,  who  was  inspired 
by  his  teacher,  Mr.  Joseph  Vitale  and  by 
what  these  men  and  women  of  business 
had  to  say. 

The  essay  follows: 

The  Wise  Use  op  Credit 

Every  family  In  today's  society  Is  In  one 
way  or  another  using  credit.  Whether 
through  utility  bllU.  or  a  credit  card  he  Is 
contributing  to  the  United  States'  constantly 
Improving  standard  of  living.  The  consumer 
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who  is  able  to  use  his  credit  wisely  will  be 
living  his  life  to  the  fullest  and.  the  wise  use 
In  acquiring  the  good  things  of  life  entails 
the  knowledge  of  what  consumer  credit  Is 
and  how  it  works. 

Credit  stimulates  and  supports  the  Ameri- 
can economy.  Without  consumer  credit  a 
manufacturer  of  consumer  goods  would  not 
be  assured  of  the  size  of  a  market,  and 
therefore  would  not  engage  In  mass  produc- 
tion. But.  because  we  do  have  consumer 
credit,  and  the  manufacturer  Is  assured  of 
a  mass  market  the  economies  of  mass  pro- 
duction lower  the  unit  costs  of  goods  and 
services  and  this  has  led  to  the  United  States 
having  the  world's  highest  standard  of  liv- 
ing. 

Credit  also  brings  satisfaction  and  security 
to  the  American  family.  Once  the  household 
has  a  steady  Income.  It  can.  using  credit 
wisely,  acquire  many  necessary  houshold  ap- 
pliances that  will  make  life  easier  and  more 
convenient.  Credit  allows  a  household  to  im- 
mediately begin  accumulating  possessions 
which  win  make  life  more  convenient  and 
will  give  more  time  for  recreational  activi- 
ties for  the  younger  consumer.  These  many 
material  advantages  can  be  acquired  early 
in  life,  and  paid  for  out  of  future  earnings. 
The  time,  drudgery,  and  expenses  Baved  from 
these  household  appliances  can  be  better  uti- 
lized for  better  living. 

There  are  many  forms  of  consumer  credit, 
each  having  Ite  own  advantage.  There  Is 
service  credit,  charge  accounts,  bank  cards. 
Instalment  credit  and  personal  loans.  Serv- 
ice credit  Is  used.  In  some  way  or  another, 
by  virtually  everyone.  It  Is  extended  by  util- 
ity companies,  and  we  use  it  every  time  we 
filck  a  light  switch,  or  turn  the  water  faucet 
on,  or  use  the  phone,  or  even  turn  on  our 
heat.  Medical  bills  are  also  a  form  of  serv- 
ice credit  because  we  get  billed  at  the  end 
of  the  month,  and  It  is  up  to  our  faith 
to  pay  It  off.  Prompt  payment  of  utility  bills 
Is  expected  and  delinquency  In  making  pay- 
mente  affects  a  credit  record.  Charge  accounts 
are  very  convenient  because  they  allow  one 
to  walk  Into  most  any  store  and  buy  mer- 
chandise such  as  clothing  and  housewares 
without  having  to  carry  around  abundances 
of  cash.  Bank  cards  are  used  by  consumers 
.  to  purchase  durable  and  non-durable  goods, 
and  to  obtain  cash  loans.  Instalment  credit 
must  be  used  by  practically  everyone  who 
wishes  to  buy  any  large  durable  good.  It 
Is  used  to  purchase  autos,  household  appli- 
ances, and  houses.  Not  many  people  can 
acquire  large  enough  savings  accounts  to 
buy  a  house,  so  Instalment  credit  is  handy 
to  someone  with  a  good  credit  record  and 
who  Is  in  a  good  financial  position  to  make 
a  down  payment  on  a  home.  A  fifth  and 
final  type  of  credit  is  a  personal  loan  which 
may  be  used  to  obtain  cash  to  buy  neces- 
sities and  to  pay  for  unforseen  expenses. 
But.  this  is  Instalment  credit,  though  It  is 
used  to  buy  other  than  durable  goods,  goods 
like  vacations,  pay  off  other  bills  or  an  ed- 
ucation. All  of  these  types  of  credit  are  used 
by  consumers  who  wish  to  obtain  the  mate- 
rial. Intellectual,  and  spiritual  satisfactions 
of  life,  earlier  in  life  when  there  Is  more  of 
a  need  for  them. 

But  despite  all  of  the  advantages  which 
are  apparent,  and  the  many  people  who  de- 
pend on  it,  consumer  credit  is  not  for  every- 
one. Those  that  cannot  budget  and  manage 
their  family  income  will  not  benefit  from  It. 
Using  credit  wisely  entails  steady  employ- 
ment and  only  budgeting  a  percentage  of 
the  take  home  pay  for  credit.  It  Is  also  not 
something  that  one  would  Just  go  out  to  the 
corner  credit  agency  and  take  out  a  loan. 
Shopping  carefully  has  many  advantages. 
Another  essential  factor  in  the  wise  use  of 
credit  is  will  povrer.  Do  not  obtain  a  credit 
card  If  one  cannot  pass  up  a  bargain,  be- 
cause It  Is  essential  that  paymente  are  on 
time.  If  one  goes  Into  a  department  store 


and  comes  out  with  a  product  that  he  did 
not  Intend  to  purchase  he  did  not  use  his 
credit  wisely.  A  last  Important  point  to  re- 
member before  signing  any  contract  is  to 
know  the  finance  charge,  annual  percentage 
rate  and  all  other  costs  of  credit,  and  to  know 
all  the  terms  of  credit. 

Consumer  credit  iias  been  developed  so 
people  can  enjoy  today's  luxuries  today.  Any- 
one with  a  good  credit  record,  established 
by  maintaining  steady  employment  and  al- 
ways making  payments  on  time,  can  go  out 
and  purchase  the  essentials  to  meet  his 
needs  whether  they  be  luxuries  or  necessi- 
ties. Credit  Is  man's  trust  in  mankind.^ 


THE  BOOK  OF  GOLDEN  DEEDS 

•  Mr.  GOLDWATER.  Mr.  President,  on 
May  6,  the  Exchange  Clubs  of  Tucson 
will  pay  special  tribute  to  a  very  special 
person  when  they  bestow  their  Book  of 
Golden  Deeds  Award  on  Fan  Kane — a 
woman  who  has  worked  for  almost 
50  years  with  handicapped  children 
throughout  the  Nation.  Because  of  her 
distinguished  services,  I  ask  to  have 
the  award  citation  printed  in  the 
Record. 

The  citation  follows : 

The   Book   of   Golden   Deeds   Award 

Recipient — 1978:  Fan  Kane 

Presented  by  the  Exchange  Clubs  of 

Tucson 

Fan  Kane,  born  March  3,  1902.  to  SaU  and 
Samuel  Morgenstern.  was  the  oldest  of  four 
children.  At  the  age  of  sixteen  she  purchased 
a  Stelnway  baby  grand  piano  for  herself 
with  earnings  from  teaching  the  piano.  She 
studied  at  the  JullUard  School  of  Music  In 
New  York.  Her  brother.  Dr.  Morton  Morgen- 
stern, was  a  violinist  and  they  gave  many 
concerts  together.  It  was  through  her 
brother  and  his  associates  at  Johns  Hopkins 
Hospital  that  Mrs.  Kane  was  exposed  to  the 
field  of  medicine.  In  1922  she  msu-rled  Marvin 
Kane  In  Cleveland,  Ohio.  They  had  two  chil- 
dren, Mrs.  David  Vactor  and  Jud  Kane.  Mrs. 
Kane  has  six  grandchildren  and  one  great 
grandchild. 

Pan  Kane  has  worked  with  handicapped 
children  for  almost  fifty  years.  She  was  In- 
strumental In  founding  the  Cerebral  Palsy 
Foundations  In  Cleveland,  Ohio,  and  the  Na- 
tion of  Israel.  Through  her  untiring  efforts 
the  Cerebral  Palsy  Foundation  of  Southern 
Arizona  came  into  being  In  1949. 

For  many  years  Mrs.  Kane  had  recognized 
a  need  for  special  handling  of  the  high  I.Q. 
braln-lnjured  child.  Through  long  experi- 
ence she  had  become  convinced  that  care- 
fully selected  children  with  high  I.Q.'s  could 
attain  a  great  degree  of  physical,  mental 
and  vocational  development  if  their  treat- 
ment was  Individualized. 

As  a  result  of  her  convictions,  the  Pan 
Kane  Research  Fund  for  Brain  Injured  Chil- 
dren was  rounded  by  Mrs.  Kane  in  1960  and 
was  incorporated  In  1962.  It  is  a  non-profit, 
tax  exempt  organization.  At  the  request  of 
Its  first  Board  of  Directors,  it  was  named  in 
honor  of  Mrs.  Kane.  It  is  believed  to  be  the 
only  fund  in  the  world  that  works  solely  with 
high  I.Q.  braln-lnjured  chlldred  and  sees 
them  through  their  entire  period  of  school- 
ing. Including  college  and  beyond. 

Any  braln-lnjured  child  may  be  recom- 
mended to  the  Fund  by  an  agency,  physician 
or  the  child's  parente.  There  is  no  criteria 
of  race,  religion,  creed  or  place  of  residence. 
The  only  criteria  Is  that  In  the  opinion  of 
the  Fund's  Medical  Advisory  Board,  the  child 
is  potential  college  material  and  the  re- 
quested help  is  not  available  from  other 
agencies. 

After  a  child  has  been  accepted  by  the 
Fund,   the  necessary  financing  is  provided 


for  whatever  habllltation  program  is  Indi- 
cated. These  programs  have  Included  highly 
specialized  brain  surgery  in  the  Cleveland 
Clinic.  Coliunbla  Presbyterian  Hospital  and 
St.  Barnabas  Hospital  In  New  York  City.  The 
Research  Fund  is  associated  with  the  U  of  A 
Medical  School.  Department  of  Neurology,  In 
which  it  established  the  Human  Motor  Lab- 
oratory. This  laboratory  Is  doing  Important 
fundamental  research  in  the  areas  of  netiro- 
logy  and  muscle  control. 

In  March,  1978,  the  Fund  opened  a  pro- 
gram which  will  take  speclallste  to  Hermo- 
slllo.  Sonora.  and  bring  braln-lnjured  Mexi- 
can children  to  Tucson  on  a  reg\ilar  basis. 
In  addition  there  have  been  programs  of 
orthopedic  surgery,  psychiatric  counseling, 
physiotherapy,  speech  therapy,  and  private 
specialized  schooling  and  tutoring  when  ap- 
propriate. 

It  would  take  a  book  to  enumerate  the 
children  who  have  been  helped  to  fruitful 
adult  Uves  by  Mrs.  Kane  and  her  foundation. 
Perhaps  a  few  examples  would  be  appro- 
priate, however. 

1.  One  of  the  first  children  to  be  given 
assistance  by  the  Fund  was  a  young  black 
boy  from  Tucson.  At  the  present  time,  many 
years  later,  the  Fvmd  is  proud  to  be  helping 
him  earn  his  degree  in  law. 

2.  A  blind  girl  whose  only  activity  was  de- 
stro3ring  mattresses  before  Fan  Kane  found 
her  went  on  to  major  in  Russian  at  the 
University  of  Arizona.  Later  this  year  she  will 
visit  Moscow. 

3.  A  young  girl,  a  cerebral  palsy  victim, 
was  not  only  habilitated  to  schooling,  but 
graduated  fourth  In  her  class  of  4.000  at  the 
U  of  A.  She  went  on  to  acquire  a  master's 
degree,  became  a  special  education  teacher 
In  Tucson  School  District  One.  and  Is  now 
on  the  staff  at  the  University. 

The  Fan  Kane  Fund  makes  every  attempt 
to  keep  a  watchful  eye  on  the  progress  of  its 
former  charges,  until  they  have  reached  ma- 
turity and  a  degree  of  Independence.  If  fur- 
ther help  is  required,  every  effort  is  made  to 
provide  it.  Mrs.  Kane  commits  herself  to  a 
personal  Interest  In  each  child  who  comes 
to  the  Fund,  often  giving  personal  therapy 
and  counseling. 

In  addition  to  her  love  and  concern  as 
expressed  through  the  Research  Fund.  Mrs. 
Kane  also  gives  private  music  lessons  to  re- 
tarded children.  She  privately  confides  that 
this  Is  the  area  which  gives  her  greatest  Joy. 
but  such  is  her  modesty  that  even  most  of 
her  close  friends  are  unaware  of  this  activity. 

As  If  her  activity  with  handicapped  chil- 
dren was  not  enough.  Mrs.  Kane  has  extended 
her  helping  hand  to  foreign  children  who 
■Just  need  a  friend."  Three  such  children, 
from  Poland,  Israel  and  Japan,  lived  with  her 
for  periods  ranging  from  two  to  ten  years. 

She  helped  to  organize  Hospitality  Inter- 
national, of  which  she  Is  vice-president.  This 
group  is  a  civic  organization  In  Tucson  which 
welcomes  visiting  foreigners  from  all  over  the 
world  and  extends  through  its  membership 
oontacte  with  people  speaking  their  lan- 
guage. The  group  works  in  collaboration  with 
the  Tucson  Chamber  of  Commerce. 

Fan  Kane  could  have  been  a  socialite.  In- 
stead, with  selfless  love  she  has  expended  her 
time,  her  money  and  her  health  In  bringing 
hope  and  the  opportunity  to  those  without 
either.  Perhaps  she  can  be  best  summarized 
in  the  words  of  Dr.  E,  W.  Eberllng.  who  him- 
self has  worked  sa  a  consultant  to  the  pro- 
gram for  27  years.  In  a  recommendatory 
letter  he  said:  "I  can  most  assuredly  state 
that  many,  many  children  who  otherwise 
would  have  been  consigned  to  a  life  of  hope- 
less Inactivity  have  been  Improved  In  count- 
less ways  and  some  have  graduated  from  our 
own  University  of  Arizona,  and  others  are 
gainfully  employed  leading  lives  of  hope  and 
usefulness  because  of  her  efforts  in  their 
behalf."* 
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SMALL  BUSINESS  EFFECTIVE  TAX 
RATE  STUDY  RELEASED 

•  Mr.  NELSON.  Mr.  President,  there  has 
been  a  continuing  controversy  over  the 
impact  of  the  tax  system  on  business  of 
various  sizes. 

In  1975,  the  Senate  Small  Business 
Committee  collected  suid  published  sev- 
eral studies  on  this  subject  by  various 
public  agencies  and  private  parties,  as 
follows: 

Federal  Trade  Commission  data  showed 
that  for  manufacturers  In  five  asset  cate- 
gories under  950  Million,  effective  tax  rates 
exceeded  60  percent; 

A  study  by  Merrill  Lynch,  In  1974,  on  the 
basis  of  Sectirltles  and  Exchange  Commis- 
sion statistics  from  "several  hundred  Indus- 


trial companies,"  found  that  one  out  of  every 
five  firms  paid  an  effective  tax  rate  of  43  per- 
cent, or  less; 

A  study  by  Congressman  Charles  Vanlk 
Indicated  that  the  largest  100  to  150  com- 
panies paid  effective  tax  rates  of  between  25 
percent  to  30  percent. 

The  materials  from  which  these  con- 
clusions were  drawn  follow  this  state- 
ment. 

(See  exhibit  1  and  exhibit  2.) 

Mr.  NELSON.  In  December  of  1975,  a 
formal  request  was  made  by  the  Senate 
Small  Business  Committee,  the  Joint 
Economic  Committee  and  the  Joint  Tax 
Committee,*  asking  the  Treasury  De- 
partment to  initiate  a  Oovemment-wide 


•Joint  letter  of  December  2, 1976. 
COMPARISON  OF  FORBES  ARTICLE  AND  TREASURY  DATA 


study  which  would  reconcile  the  dif- 
ferences in  approaches,  methods,  and 
data  bases  from  these  studies,  and  hope- 
fully to  develop  some  generally  accepted 
information  in  the  area. 

In  February  of  this  year,  Forbes  maga- 
zine obtained  an  unfinished  draft  of 
Treasury's  work,  which  they  summarized 
in  an  article  on  February  20,  1978.  The 
article  was  critical  of  the  1375  materials 
and  announced  a  conclusion  that: 
The  larger  the  corporation,  the  higher  Its 
effective  tax  rate.  (Emphasis  original.) 

The  Forbes  article  states  that  it  is 
based  upon  this  Treasury  study.  The 
article  compares  the  effective  tax  rates 
of  only  4  asset  categories,  compared 
to  12  such  categories  used  by  the  Treas- 
ury, as  follows: 


AsMt  nteiof  in  covered 


EfftctJv*  tax  rates  (percent) 


ForlMs    Treasury 


Difference  (percent) 


Forbes 


Treasury 


Points 


Martin 


Jlto»50,000 

$50,000  to  $250,000 

$250,000  to  $1,000,000 

$1,000,000  to  $5,000,000 

$5,000,000  to  $10,000,000 

$10,000,000  to  $25,000,000 

$25,000,000  to  $50,000.000 

$50,000,000  to  $100,000.000.... 
$100,000,000  to  $250,000,000... 
$250,000,000  to  $500.000,000... 
$500,000,000  to  $1,01X1,000,000. 
Over  J 1. 000,000(000 


17.0 

"i7.d" 


21.0 
"36.0" 


-4.0 

"-ii"6" 


-24 
-112 


37.4 

"ii's" 


3&9 

"213" 


-L5 

"+i5."5 '" 


-4 

+35 


Furthermore,  as  the  chart  shows,  the 
effective  tax  rates  figures  reported  by 
Forbes  for  these  categories  vary  sub- 
stantially from  the  final  figures  devel- 
oped by  the  Treasury  in  three  of  the  f  our 
categories,  in  one  case  exhibiting  a  mar- 
gin of  difference  of  over  100  percent. 

The  progression  which  the  Forbes 
article  finds  in  the  Treasury  data  to 
support  their  conclusion — that  effective 
tax  rates  are  a  simple  rising  slope — are 
not  borne  out  by  the  final  Treasury's 
figures  based  on  taxable  income  and  the 
actual  tax  burdens,  which  show  roughly 
a  bell-shaped  curve. 

The  Treasury  Department  has  now 
transmitted  to  the  three  committees  con- 
cerned a  new  set  of  tables  together  with 
an  extensive  explanatory  text. 

Treasury's  own  statistics  in  their  lead 
chart  (table  1)  on  their  face  support  the 
position  taken  by  the  Senate  Small  Busi- 
ness Committee  in  1975  that  the  effective 
rates  business  taxes  are  not  progressive. 
This  table  shows  the  tax  burden  on  me- 
dium-sized and  even  smaller  businesses 
are  higher  than  for  many  of  the  largest 
businesses. 

The  following  chart  (part  I  of  table  1) 
shows  effective  tax  rates  of  all  corpora- 
tions on  a  world-wide-basis : 

EFFECTIVE  CORPORATION  TAX  RATES,  BY  WORLDWIDE 
TAXES  PAID  AND  WORLDWIDE  INCOME,  BY  VARIOUS 
ASSET  SIZES,  1972 


Attetiins 


Effective 

Number  of    tai  rates 

corpora-  (in 

tions     percent) 


$1  under  $50,000 716  647 

$50,000  under  $250.000 :.."  604' 393 

$250,000  under  $l,lioo.000 Vana 

$1,000,000  under  $5,0<io,000 Ww 

$5.000000  under  $10,000,000 6  161 

$10,000,000  under  t2S,000,000 3  606 

|2S,0gO,000uiHi«r  $50.000.000 1363 

$301000,000  Mdw  $100,000^000 732 


41.0 
51.1 
51.9 
51.4 
47.2 
45.7 


Effective 

Number  of 

tax  rates 

corpora- 

(in 

Asset  sizes 

tions 

percent) 

$100,000,000  under  $250,000,000  . 
$250,000,000  under  $500,000,000  . . 
$500,000,000  under  $1,000,000.000.. 
$1,000,000. OOOor  more 


S85  43.0 

247  41.4 

14«  39.2 

175  29.2 


Allsiies 1,625,113 


38.8 


<  Negative  percentage  based  upon  an  aggregate  worldwide 
income  Coss)  figure  for  this  category  of  $253,000,000. 

Note:  All  corporations,  with  and  without  basic  worldwide 
taxable  income. 

In  the  part  n  of  table  1,  which  the 
Treasury  believes  is  preferable  to  part  I, 
Treasury  has  excluded  the  Income  of 
subchapter  S  and  DISC  corporations 
and  loss  firms.  The  resulting  effective 
Tax  rates  (again  on  the  basis  of  world- 
wide taxes  paid  and  worldwide  income) 
are  as  follows: 

EFFECTIVE  CORPORATION  TAX  RATES  (EXCLUDING  SUB- 
CHAPTER S  AND  DISC  CORPORATIONS),  BY  WORLDWIDE 
TAXES  PAID  AND  WORLDWIDE  INCOME,  BY  VARIOUS 
ASSn  SIZES,  1972 


Effective 

Number  of    tax  rates 

corpora-  (in 

Asset  sizes  tions    percent) 


$1  under$50,000 235.978 

$50,000  under  $250.000 320,396 

$250,000  under  $1,000,000 149. 151 


$1,000,000  under  $5,000,000. 

$5,000,000  under  $10,000,000 

$10,000,000  under  $25,000.000 

$25,000,000  under  $50,000,000 

$50,000,000  under  $100,000,000.  . . 
$100,000,000  under  $250.000.000... 
$250,000,000  under  $500,000.000. . . 
$500,000,000  under  $1,000,000,000. 
$1,000,000,000  or  more 


All  sizes 752.331 


Again,  we  see  the  bell-shaped  pattern, 
whether  companies  with  losses  are 
included  or  excluded  from  the  data. 


The  Treasury  has  noted  in  its  explana- 
tory materials  that  several  refinements 
should  be  made  to  this  data,  and  in  a 
letter  dated  April  11,  1978,  we  have  re- 
quested that  those  refinements  and 
others  be  performed.  For  example,  we 
have  suggested  that  the  data  should  be 
processed  by  the  computer  again  using 
1974  data,  which  has  recently  become 
available.  I  ask  that  a  copy  of  this  cor- 
respondence, and  attachments  printed 
as  exhibit  3. 

(See  exhibit  3.) 

Mr.  NELSON.  In  the  remainder  of  its 
material,  the  Treasury  Department 
argues  that  there  are  other  factors  which 
should  be  taken  into  consideration,  such 
as  whether  "economic  Income"  should 
be  the  basis  for  the  study  rather  than 
"taxable  income";  whether  the  invest- 
ment credit  should  be  treated  as  a  sub- 
sidy, which  should  then  be  added  back 
into  income:  how  tax  loss  carryovers 
should  be  treated;  the  effect  of  municiple 
bond  Interest;  and  foreign  tax  items. 
The  Treasury  contends  that  its  concepts 
of  these  items  change  the  figures  and 
the  relationships  involved. 

However,  each  of  these  concepts  is 
subject  to  wide  differences  of  opinion. 
The  committees  concerned  wish  to  take 
the  time  to  fully  analyze  the  pros  and 
cons  of  Treasury's  assertions  in  these 
matters. 

A  careful  analysis  of  this  material  is 
presently  going  forward  with  an  aim  of 
publishing  a  final  study  at  the  earliest 
opportunity. 

In  the  meantime,  these  statistical 
materials  and  the  research  of  the 
Treasury  should  be  available  to  the 
public.  Our  procedure  in  this  matter  is 
similar  to  the  committee's  study  of  the 
1978  tax  proposals,  which  was  released 


38,008 
3,989 
2,417 
928 
532 
451 
198 
129 
154 


21.0 
26.* 
36.3 
42.4 
43.4 
43.2 
42.5 
41.3 
38.9 
37.7 
34.4 
28.3 
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In  draft  form  on  February  28,  1978,  with 
the  Lipdated  and  finalized  committee 
print  published  on  April  17. 

This  study  is  valuable  because  it  is 
the  first  research  of  its  kind  that  uses 
actual  figures  on  tax  liabilities  from  in- 
dividual business  tax  returns.  This  in- 
formation can  be  fed  into  the  computers 
on  magnetic  tapes  without  identifying 
any  of  the  individual  firms.  The  three 
committees  concerned  are  presently 
evaluating  this  material,  examining  the 
methodology  used  by  the  Treasury  De- 
partment and  making  several  sugges- 
tions for  additional  computer  work, 
definitions,  and  use  of  up-dated  mate- 
rials, all  of  which  will  improve  the  study 
and  advance  it  toward  completion. 

The  committees  would  welcome  any 
additional  comments  and  reactions  from 
experts  in  government,  in  business,  the 
universities,  research  institutions,  and 
frwn  among  the  general  public,  which 
would  help  us  to  improve  the  final 
version  of  the  published  report. 

EXHIBIT  1 
FEDERAL  TRADE  COMMISSION' 


Asset  size 


ProfiU 

before 

Profits 

Federal 

after 

Effective 

taxes 

taxes 

tax  rate 

EFFECTIVE  RATES  OF  FEDERAL  TAXATION  MANUFACTURING 
CORPORATIONS  BY  ASSET  SIZE.  1971 


Asset  size 


Profits 

before 

Federal 

taxes 


Profits 
after   Effective 
taxes    tax  rate 


AH  manufacturing  corporations.         16. 5 

Under  51,000,000 14.975 

1,000,000  to  $5.000,000 17.375 


9.675       41.36 

7.30       51.25 

8.  575       50. 64 


$5,000,000  to  $10,000,000 18.075  8.70  51.86 

$10,000,000  to  $25,000.000 16.325  7.95  51.30 

$25,000,000  to  $50.000,000 15.875  7.825  50.70 

$50,000,000  to  $100,000.000....  16.075  8.225  48.83 

$100,000,000  to  $250,000,000...  17.20  9.275  46.07 

$250,000,000  to  $1,000.000.000..  17.675  9.85  44.27 

Jl.000.000,000  and  over 16.00  10.375  35.15 

Over  $1,000,000.000 24.4 

Sources:  FTC  "Quarterly  Financed  Report"  4th  quarter, 
1971,  p.  11  table  9l  Profit  rates  bas<!d  on  percentage  of  stock- 
holders equity,  except  last  line,  test'mony  of  Hon.  Charles 
Vanik  before  the  Joint  Economic  Committee,  July  1972. 
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FANNER  &  SicrTR.  Inc. 
SECuBiTihs  Research  Division. 

June  7, 1974. 

The  Impact  op  Lower  Tax  Rates  on  Earnings 
Growth  During  the  1969-73  Period 

This  Is  a  statistical  analysis  only.  Invest- 
ment decisions  shovUd  be  based  upon  under- 
lying fundamentals  of  the  Individual  Issue 
as  given  In  the  QRQ  system. 

Due  to  a  unique  set  of  circumstances, 
many  U.S.  corporations  have  been  able  to 
reduce  their  effective  tax  rates  In  each  of  the 
last  few  years.  With  the  10%  surtax  In  effect, 
the  statutory  rate  for  corporations  was  52.8% 
In  1969.  But  the  surtax  was  reduced  to  5% 
for  the  first  half  of  1970.  and  was  eliminated 
thereafter.  Congress  went  a  step  further  and 
Introduced  new  corporate  tax  Incentives  in 
1971.  including  the  Domestic  International 
Sales  Corporation  (DISC)  and  the  reinstate- 
ment of  the  Investment  tax  credit.  In  the  last 
couple  of  years,  though,  the  poUtical  winds 
have  shifted,  as  the  1973  Burke-Hartke  Bill 


attempted  to  remove  the  foreign  tax  credit 
and,  the  House  Ways  and  Means  Committee 
voted  to  phase  out  one  of  the  longest  stand- 
ing tax  Incentives,  the  oil  depletion  allow- 
ance. Because  this  is  an  election  year  ajuX 
talk  of  tax  reform  is  again  in  the  air,  we  felt 
that  this  would  be  an  opportune  time  to 
discuss  the  principal  tax  incentives  avaU- 
able  and  to  identify  companies  whose  earn- 
ings have  been  significantly  enhanced  by 
such  tax  advantages. 

In  December  of  1973,  the  Securities  and 
Exchange  Commission  issued  a  guideline  on 
the  disclosure  of  tax  rates.  Effective  Decem- 
ber 28.  1973,  any  company  whose  effective  tax 
rate  is  five  or  more  points  below  the  statu- 
tory rate  must  reconcile  the  cUfference  and 
state  In  Its  annual  report  the  Impact  of  each 
tax  benefit.  We  examined  the  reports  of  sev- 
eral hundred  Industrial  companies  and  found 
that  one  out  of  every  five  firms  is  in  this  cate- 
gory, paying  an  effective  tax  rate  of  43%  or 
less.  We  selected  the  following  ten  companies 
for  closer  scrutiny,  because  they  reported 
lower  tax  rates  In  each  of  the  last  three 
years. 


Company 


Effective  tax  rate 

(percent)  Recent  price 

(May  30, 

1969           1973  1974) 


Caterpillar  Tractor 47.8 

Del  Monte  Corp 51.1 

Digital  Equipment 45.7 

Distillers  Corp 46.2 

Honeywell 51.9 

McDonnell  Douglas 51.2 

Owens  Illinois _.  48.3 

Perkin  Elmer 49.5 

PhilioMorris 49.5 

Smith  Kline 52.9 


38.2 

$60 

38.4 

20 

36.8 

113 

38.0 

38 

41.2 

68 

37.1 

16 

39.4 

39 

41.5 

31 

41.9 

■109 

32.2 

SO 

'  Does  not  reflect  2-for-l  stock  split  effective  June  3, 1974. 


VANIK  STUDY  (1969-76)' 

TABLE  IV.— EFFECTIVE  FEDERAL  INCOME  TAX  RATES  BY  SECTOR.  1969-76 

1168  corporations  (108  largest  industrial  companies);  U.S.  tax  rate  on  worldwide  income) 


1969 


1970 


1971 


1972 


1973 


1974 


1975 


1976 


Industrials  and  mining.. 

Transportation  

Utilities 

Retailing... 

Commercial  banks. 

Oil  and  gas 

Average — oil  companies. 


NA 

NA 

NA 

29.2 

24.8 

24.8 

24.3 

18.8 

0 

0 

18.9 

12.8 

15.1 

16.3 

22.4 

14.2 

4L7 

36.2 

29.3 

36.5 

18.0 

14.1 

4.8 

8.3 

44.6 

40.6 

39.2 

41.5 

33.5 

33.0 

37.7 

36.9 

31.7 

27.4 

31.4 

14.4 

9.6 

11.7 

11.2 

8.0 

5.8 

10.1 

6.1 

7.9 

9.6 

7.6 

8.95 

9.3 

26.9 

25.8 

24.4 

28.6 

24.9 

22.6 

2L3 

1104 

'  "Small  Business  Tax  Needs",  hearings  of  the  Senate  Small  Business  Committee,  Feb.  4,  5, 
and  20, 1975,  p.  345. 
'  "Small  Business  Tax  Needs",  Ik.  cit.  p.  346. 


»  "Annual  Corporate  Tax  Study,  Tax  Year  1976,"  remarks  by  Representative  Charles  A.  Vanik. 
Congressional  Record.  Jan.  26. 1978,  p.  1161. 


^  Exhibit  2 
Effective  Income  Tax  Rates  Paid  bt   U.8. 
Corporations  in  1972 
Preface 

This  publication  of  estimated  effective  In- 
come tax  rates  paid  by  U.S.  corporations  In 
1972  is  an  outgrowth  of  work  initiated  in 
December.  1975  at  the  Joint  request  of  the 
Chairmen  of  the  Joint  Economic  Committee 
and  the  Senate  Select  Committee  on  Small 
Business.  Pursuant  to  that  request,  and  fol- 
lowing a  meeting  among  interested  parties,  a 
Steering  Committee  comprised  of  represent- 
atives of  the  aforementioned  Ck>mmittees, 
along  with  others  from  the  Joint  Conmilttee 
on  Internal  Revenue  Taxation  and  the  Fed- 
eral Trade  Commission,  was  established  to 
help  guide  the  Treasury  In  its  assembly  of 
information,  the  decision  having  been 
reached  that  tax  return  data  afforded  the 
best  source  of  Income  and  tax  measures. 

Through  the  course  of  this  endeavor,  the 
Treasury  staff  have  benefited  from  the  ex- 
change of  views  and  technical  assistance 
made  possible  by  this  arrangement.  Needless 
to  say.  the  Treasury  is  wholly  responsible  for 
the  content  of  this  report.  The  release  of  this 


report  to  the  Osngress  and  the  public  is 
made  in  the  Interest  of  furthering  under- 
standing of  the  difficulties  and  ultimate  am- 
biguities In  the  construction  and  Interpre- 
tation of  effective  tax  rates. 

I.  introduction 

There  is  a  persistent  popular  interest  in 
"effective  tax  rates"  paid  by  two  classes  of 
Income  taxpayers,  persons  and  corporations. 
There  Is  also  widespread  misunderstanding 
about  the  ambiguities  of  effective  tax  rate 
computation.  This  report  Is  concerned  only 
with  corporation  Income  taxes  and  Is  In- 
tended to  shed  light  on  the  taxability  of 
Income,  by  size  of  corporation  and  by  Indus- 
trial class,  and  to  set  out  logical  rules  for  the 
construction  of  effective  tax  rates. 

The  data  relied  upon  here  for  measures  of 
Income  and  of  its  taxability  have  been  de- 
rived from  Indlvldvial  corporation  Income  tax 
returns  selected  by  the  Internal  Revenue 
Service  for  statistical  processing  and  for  re- 
porting In  Its  annual  publication,  "Statistics 
of  Income:  Corporation  Income  Tax  Returns, 
1972."  For  this  report,  foreign  Income  and  tax 
Items  from  Form  1118  not  Included  in  the 
IRS  publication  have  been  extracted  and  col- 


lated with  the  previously  published  tax  re- 
turn information.  The  asset  size  classifica- 
tion employed  In  this  report  also  differs  from 
that  In  "Statistics  of  Income."  Here  the  total 
assets  of  a  corporation  as  reported  In  Its  tax 
return,  and  which  are  the  basis  for  size 
classifications  in  "Statistics  of  Income."  have 
been  adjusted  by  netting-out  trade  credit  to 
Ijetter  represent  assets  actually  employed  in 
its  business  by  the  corporation. 

n.    EFFECTIVE   TAX    RATES,    1972;     NONFDJANCIAL 
CORPORATIONS 

An  "effective  tax  rate"  Is  simply  the  ratio 
of  some  measure  of  "taxes  paid"  to  some 
measure  of  before-tax  "income."  Much  mis- 
chief may  be  done  In  such  a  computation 
by  mismatching  of  the  numerator  and  de- 
nominator. The  denominator,  being  an  in- 
come measure.  Is  generally  computed  on  the 
basis  of  accrual  rules:  the  "Income"  of  a 
year  Is  determined  by  elat>orate  accounting 
procedures  which  attempt  to  match  the  costs 
of  earning  the  sales  receipts  during  a  year, 
regardless  of  the  timing  of  actual  revenues 
or  expenditures.  On  the  other  hand,  "taxes 
due"  Is  basically  a  "cash  accounting"  concept 
under  which  only  the  net  liability  for  tax 
due  to  the  U.S.  Treasury  during  a  year  Is 
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customarily  accounted  for.  If  the  use  of  the 
tax  account  to  clear  other  years'  transactions 
such  as  refunds,  is  neglected,  "taxes  due"  be- 
comes Inappropriate  as  a  measure  of  tax 
liability  generated  by  the  "income"  shown 
m  the  denominator.'  Moreover.  "Income"  re- 
ported and  used  as  the  denominator  of  an 
effective  tax  rate  calculation  for  US  tax- 
payers Is  Invariably  worldwide  income,  for 
the  Internal  Revenue  Code  subjects  to  tax 
income  from  all  sources,  both  foreign  and 
domestic.  Obviously,  If  only  the  net  tax  due 
the  U.S.  Treasury  is  shown  In  the  numerator 
while  worldwide  Income  taxes  Is  shown  In 
the  denominator,  there  Is  an  overt  under- 
statement of  the  taxability  of  kny  taxpayer 
with  worldwide  Income. 

Indeed,  failure  to  consistently  match 
numerator  and  denominator  is  entirely  re- 
sponsible for  the  common  misconception 
that  small  businesses"  pay  higher  tax  rates 
than  "big  businesses."  The  following  sequen- 
tial presentation  of  various  ways  of  comput- 
ing "effective  tax  rates"  is  intended  to  put  to 
rest  this  misrepresentation  of  fact. 

A.  Misrepresentation  of  effective  tax  rates 
due  to  improper  aggregation  of  corporations. 
In  1972  more  than  1.6  million  nonflnanclal 
Mrporatlons  filed  Income   tax  returns    (see 
Row  1(a)  of  Table  I) .»  Altogether,  these  non- 
financial  corporations  reported  $75.15  billion 
of  taxable  Income,  as  measured  by  the  rules 
of  the  Internal  Revenue  Code  and  from  all 
sources,  domestic  and  foreign.  In  the  tables 
this   measure   of   Income   is   referred   to   as 
basic  worldwide  taxable  Income"    (BWTI) 
On  the  basis  of  BWTI  of  $76.15  billion,  non- 
flnanclal corporations  owed  net  Income  tax 
to  the  Treasury,  after  all  credits,  of  $29.13 
billion.  These  figures  yield  an  apparent  ef- 
fective tax  rate  of  38.8  percent  overall    the 
rates  ranging  from  infinity  for  the  smallest 
size  class,  which  reported  a  net  loss  of  $263 
million  while  owing  $211  million  in  tax.  to 
29  percent  for  the  very  largest.  The  occur- 
2!SS?r°'  "*'f«<=t''e  tax  rates"  computed  from 
BWTI  m  excess  of  48  percent,  the  maximum 
statutory  rate  in  taxable  corporate  Income 
in  1972,  Is  a  clear  indication  that  something 
18  amiss  in  this  calculation.  The  reasons  for 
these  Incongruous  results  are  that  corpora- 
tions have  been   aggregated   which   do   not 
permit  comparisons  of  Income  and  tax  lia- 
bility for  the  same  year. 

Corporations  reporting  losses.  Large  num- 
bers of  corporations,  particularly  those  at  the 
small  end  of  the  size  spectrum,   will  fre- 
quently   report    negative    taxable    Income 
(losses)   m  a  given  year.  Algebraically  add- 
ing negative  and  positive  Incomes  produces 
a  smaller  total  Income  in  the  denominator 
Of  effective  tax  rate  calculations;  indeed    as 
we  have  seen,  the  smallest  corporations  In 
the  aggregate  report  more  losses  than  gains 
But,  since  the  tax  returns  of  loss  corporations 
do  not  show  the  refund,  or  "negative  tax" 
for  the  year  due  to  the  net  operating  loss 
carryback  or  carryover,   the  aggregate   "tax 
due     in  the  numerator  of  the  effective  tax 
rate  calculation  Is  undiminished.   The   net 
result  Is  that  we  have  Incomparable  num- 
bers in  the  numerator  and  denominator  of 
the  effective  tax  rate  calculation  that  produce 
overstatements  of  apparent  effective  tax  rates 
Corporations  not  subject  to  tax.  Certain 
corporations  may  elect  to  be   taxed  essen- 
tially as  partnerships  under  provisions  of 
Subchapter  S  of  the  Internal  Revenue  Code 
Some   of   these    corporations   report    losses 
others    positive    taxable    Incomes:    but    al- 
though their  BWns  are  (algebraically)   in- 
cluded In  the  denominator  of  the  effective 
tax  rates  we  have  Just  reviewed,  their  tax 
liabilities  are  never  In  the  numerator.'  Their 
inclusion  In  the  calculation  necessarily  con- 
fuses the  meaning  of  corporation  effective 


Footnotes  at  end  of  article. 


tax  rates.  Similarly  domestic  International 
sales  corporations  (DISCs)  file  income  tax 
returns  but  are  not.  directly,  subject  to  in- 
come tax.  Instead,  half  their  income  Is  tax- 
able to  parent  corporations.  Obviously  DISCs 
should  not  be  Included  as  separate  corpora- 
tions: rather  they  should  be  consolidated 
with  their  parents. 

Result  of  reclassification.  The  dramatic  ef- 
fect of  careful  aggregation  may  be  observed 
by  comparing  Sections  I  and  II  of  Table  1. 
In  Section  II,  corporations  without  BWTI 
those  electing  to  be  taxed  under  Subchapter 
S,  and  DISCS  have  been  eliminated.'  For 
nonfinanclal  corporations,  this  has  involved 
dropping  nearly  900,000  corporate  entities 
but  increasing  BWTI  by  more  than  $9  billion' 
As  a  consequence,  the  overall  effective  tax 
rate  is  reduced  to  34.6  percent,  and  the  range 
of  "effective  tax  rates"  now  begin  to  approx- 
imate the  statutory  rates  prevailing  in  1972 
22  percent  on  taxable  Income  up  to  $25  OOo" 
48  percent  on  the  excess." 

B.    Improving    the    content    and    better 
matohlng  of  numenrtor  and  denominator. 

To  this  point,  we  have  continued  to  use 
U.S.  tax  due,  after  credits.  In  the  numerator 
of  the  effective  tax  rate  calculation  and 
BWTI  In  the  denominator.  This  is  clearly  un- 
satisfactory. So  long  as  any  measure  of  world- 
wide Income  Is  used  In  the  denominator, 
worldwide  taxes  should  be  Included  in  the 
numerator.  More  Importantly,  the  denomi- 
nator in  the  calculation  is  taxable  income 
and  we  are  all  aware  that  this  magnitude  is 
overtly  understood  for  tax  purposes  as  a  de- 
vice to  subsidize  particular  economic  activi- 
ties engaged  in  by  corporations— and  imln- 
corporated  enterprises  as  well.  Moreover,  the 
tax  accounts  are  used  to  clear  refunds  per- 
taining to  other  years'  transactions,  a  source 
of  distortion  which  must  be  removed. 

(1)  Adjustments  to  Income  (denomina- 
tors) : 

Restoration  of  preferential  deductions. 
Subsidies  are  provided  certain  specific  eco- 
nomic activities  in  the  form  of  special  de- 
ductions from  gross  Inome  in  arriving  at 
taxable  Income.  Among  those  available  In 
1972  we  might  list:  ' 

(a)  Special  6-year  amortization  privileges, 
in  lieu  of  normal  tax  depreciation  deductions," 
for  chlldcare  facilities,  railroad  rolling  stock, 
rehabilitation  of  low-  and  moderate-income 
housing,  coal  mining  safety  equipment,  and 
pollution  control  Investment: 

(b)  Percentage  depletion  allowances  for 
production  of  minerals,  including  oil  and 
gas: 

(c)  A  special  deduction  for  U.S.  corpora- 
tions at  least  90  percent  of  whose  gross  in- 
come originated  In  trade  outside  the  United 
States,  but  within  the  western  hemisphere. 

Clearly,  the  excess  of  these  deductions 
over  those  which  would  be  regularly  allowed 
In  the  measurement  of  pre-tax  Income  Is 
U  merely  an  Intentional  understatement 
of  taxable  income.  The  excess  of  these  deduc- 
tions should  be  restored  if  the  denominator 
In  an  effective  rate  calculation  is  to  substan- 
tially represent  a  corporation's  (or  any  tax- 
payer's)   before-tax    income   for    the    year." 

Restoration  of  excluded  Income.  Many  cor- 
porations hold  bonds  Issued  by  state  and  lo- 
cal governments  the  Interest  on  which  Is 
exempt  from  tax.  By  law,  this  interest  In- 
come U  excluded  from  the  holders'  taxable 
Incomes.  Restoration  of  this  exclusion  to  In- 
come yields  a  better  measxire  of  before  tax 
Income  for  the  jrear.* 

(2)  Adjustments  to  taxes  (numerators) : 
Foreign  taxes.  Under  longstanding  Inter- 
national conventions  observed  by  the  United 
States,  foreign  governments  are  accorded  the 
"first  chance"  to  tax  Income  of  U.S.  corpora- 
tions earned  within  their  political  Jurisdic- 
tions. Mechanically,  this  is  accomplished  by 
requiring  U.S.  corporations  to  report  as  tax- 
able Income  In  their  U.S.  tax  returns  the 
Income  they  earn  abroad  (but  la  the  case  of 
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foreign  subsidiaries,  only  when  dividends  are 
remitted  to  the  parent) .  to  compute  UJ3  tax 
which  would  be  due  on  that  Income,  and 
then  take  as  a  credit  against  this  tax  other- 
wise due  the  amount  of  tax  paid  to  forelen 
governments. 

If  foreign   taxes  paid  are  less  than  the 
amount  computed  under  U.S.  tax  laws   the 
difference  must  be  paid  to  the  Treasury   if 
foreign  taxes  paid  exceed  U.S.  tax  liability 
the  excess  may  be  carried  back  or  forward 
to  other  years  to  be  credited  against  the  US 
tax  liability,  but  only  ag-.lnst  the  U.S.  tax  at- 
tributable to  foreign  source  Income.  Clearly 
If  worldwide  Income  appears  <n  the  denom- 
nator.   worldwide   taxes  ge-.erated  by  that 
mcome,  both  those  paid  abroad  and  to  the 
Treasury,  should  appear  Jn  the  numerator '" 
Effect  of  loss  carryforward.  In  any  year 
many  corporations  that  had  suffered  a  loss 
in  prior  years  but  were  unable  to  secure  a 
refund  because  they  had  Insufficient  taxable 
Income  In  the  3  carryback  years  will  obtain 
their  refund  by  simply  deducting  a  carry- 
forward  of   unrequited   losses    against   the 
otherwise    taxable    Income    of   the    current 
year.  This  is  an  eminently  sensible  and  ef- 
ficient  way  to   accomplish   the  refund-   it 
avoids  the  payment  of  all  Its  current  year's 
tax  by  such  a  corporation  to  be  followed  by 
application  for  a  refund.  Clearly,  then,  the 
deduction  from  this  year's  taxable  Income  of 
a  loss  carryforward  leads  to  an  understate- 
ment  of   this    year's    pre-tax    Income   and 
should  be  restored.  Similarly,  exclusion  from 
tax  due  of  the  amount  refunded  with  re- 
spect to  the  loss  carryforward  is  an  under- 
statement of  tex  generated  by  this  year's  In- 
come; this,  too,  should  be  restored.  This  ad- 
justment parallels  the  adjustments  for  cur- 
rent years  losses  described  above 

(3)  Effective  tax  rates  after  adjurtmenu. 
Section  m  In  Table  l  shows  the  outcome 
Of  making  these  necessary  adjustments  to 
the  numerator  and  denominator  of  the  effec- 
tive tax  rate  calculations.  On  the  one  hand 
expanding  BWTI  to  Include  overt  under- 
statements and  exclusions  has  added  nearly 
120,000  nonflnanclal  corporations  to  the 
tabulation  and  has  Increased  the  denomina- 
tor (Income)  by  over  $9  million.  On  the 
other  hand,  restoration  of  refunds  due 
to  prior  year  losses  and  Inclusion  of  for- 
elgn  Income  taxes  paid  and  deemed  paid  has 
added  $9  billion  to  the  nonflnanclal  cor- 
porations' numerator  (taxes).  As  a  conse- 
quence,  the  1972  effective  tax  rate  for  aU 
nonflnanclal  corporations  becomes  40.9  per- 
cent. 6.4  percentage  points  higher  than  be- 
fore. There  is  also  apparent  now  a  clear  up- 
ward progression  of  effective  tax  raites  by 
size  of  corporation." 

It  U  noteworthy  that  the  adjustments  to 
tax  and  Income  Involved  In  going  from  Sec- 
tion II  to  III  have  little  Impact  on  computed 
effective  tax  rates  of  corporations  at  the  low 
end  of  the  spectrum  but  a  large  Impact  on 
those  at  the  high  end.  This  is  not  unex- 
pected :  smaller  corporations  rarely  have  for- 
eign Income  and  tax  and  they  less  frequently 
engage  in  the  kinds  of  economic  activities 
favored  by  preferential  deductions  or  exclu- 
sions from  taxable  Income.  Their  major  pref- 
erence (In  1972)  Is  the  $26,000  exemption 
from  surtax  which  holds  their  effective  tax 
rates  near  the  22  percent  normal  tax  level. 

The  Section  III  figures  are  recommended  as 
the  best  single  Indicator  of  effective  tax  rate 
because  the  numerators  (worldwide  taxes) 
and  denominators  (worldwide  Income)  are 
moet  closely  matched.  However,  Sections  IV 
and  V  of  Table  1  present  separate  computa- 
tions of  domestic  and  foreign  effective  tax 
rates.  The  domestic  Income  effective  tax  rates 
In  Section  IV  were  derived  by  subtracting 
taxes  paid  foreign  governments  from  world- 
wide taxes  to  obtain  the  numerator  of  the 
ratio  and  by  subtracting  foreign  source  in- 
come from  worldwide  Income  to  obtain  the 
denominator.  This  leaves  in  the  numerator 
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some  tax  attributable  to  foreign  source  In- 
come and  causes  the  effective  tax  rates  on 
U.S.  income  to  be  slightly  overstated.  Simi- 
larly, the  foreign  source  Income  effective  tax 
rates  in  Section  V  involve  some  mlsmatohing 
of  niunerators  and  denominators,  since  the 
former  does  not  Include  some  taxes  paid  the 
U,S.  Treasury  with  respect  to  sMne  of  the 
before-tax  Income  included  in  the  denomina- 
tor. This  causes  a  slight  understatement  of 
these  effective  tax  rates.  Nevertheless,  the 
following  observations  are  warranted: 

Whether  with  respect  to  domestic  or  for- 
eign source  pre-tax  income,  effective  tax  rates 
rise  with  Income.  In  the  case  of  domestic 
Income,  the  drop-off  of  the  U.S.  effective  tax 
rate  In  the  $1  billion  and  over  asset  class, 
from  40.7  in  the  preceding  class  to  37.7,  Is 
accounted  for  entirely  by  the  dominance  of 
utilities  and  companies  with  mineral  Income 
in  that  largest  size  class,  as  will  be  evident 
In  the  industry  breakdowns  to  be  reviewed 
below. 

Although  the  taxability  of  foreign  source 
corporate  Income  appears  to  be  substantially 
above  domestic  rates,  56.1  as  compared  with 
37.8,  this  appearance  Is  due  almost  entirely 
to  the  confounding  of  oil  taxes  and  other 
payments  to  host  countries.  When  the  oil 
company  foreign  Income  and  tax  Items  are 
eliminated,  the  effective  foreign  rate  Is  40.0 
percent,  only  slightly  above  the  U.S.  effective 
rate  on  domestic  Income. 

nl.    CFFECTIVE    TAX    RATES,    BT    IMDUSTRT 

Reference  has  already  been  made  to  a  num- 
ber of  causes  for  the  departure  of  effective 
tax  rates  from  those  specified  in  the  Internal 
Revenue  Code.  Over  the  years,  remission  of 
tax  has  been  used  as  a  means  for  effecting 
non-revenue  Federal  policy  objectives.  We 
have  noted  the  several  preferential  deduc- 
tions from  pre-tax  income  to  arrive  at  tax- 
able Income;  when  these  are  restored  to  bet- 
ter measure  before  tax  Income,  effective  tax 
rates  fall.  Additionally,  two  credits  against 
Income  tax  otherwise  due  that  year  were 
available  In  1972.  One  was  a  7  percent  in- 
vestment credit  (4  percent  for  regulated  utili- 
ties) for  the  purchase  of  certain  kinds  of  de- 
preciable assets;  the  other  was  a  credit  of 
20  percent  of  certain  expenses  incurred  in 
the  employment  of  welfare  recipients  (usu- 
ally unemployed  mothers  with  dependent 
children) ,  commonly  referred  to  as  the  "work 
incentive  program"  (WIN).  Since  both  these 
subsidies  are  paid  via  a  reduction  of  tax 
otherwise  due.  the  earning  of  these  subsidies 
naturally  reduces  the  numerator  in  effective 
rate  calculations  and,  hence,  apparent  effec- 
tive tax  rates. 

The  magnitude  of  the  effect  of  clearing 
subsidies  through  the  tax  system  on  com- 
puted effective  tax  rates  among  industries 
will  depend  on  the  degree  to  which  the  activ- 
ities subsumed  In  the  Industries  are  favored 
by  tax  subsidies.  Moreover,  moat  of  these 
subsidies  are  capital  related.  I.e.,  In  the  form 
of  extra  deductions  connected  with  the  acqul- 
slUon  and  use  of  certain  kinds  of  equip- 
ment, or  as  an  investment  credit  for  other 
kinds  of  capital  equipment.  Consequently, 
they  tend  to  be  of  relatively  less  importance 
to  smaller  businesses,  for,  in  any  industry, 
small  businesses  are  typically  more  labor, 
less  capital,  intensive.  Tables  2  (for  world- 
wide Income)  and  3  (domestic  income)  lllxis- 
trate  these  differentials  In  tax  subsidies  by 
type  of  activity  and  size  of  enterprise. 

In  Table  a,  effective  worldwide  tax  rates 
for  corporations  In  19  Industries  are  listed 
In  deacendlng  order  of  tax  rate.  The  highest 
Indiiatry  tax  rate,  69.4  percent.  Is  that  for 
oorporatlona  engaged  In  all  stages  of  the 
petroleum  and  natural  gas  industries,  ex- 
cept natural  gas  distribution:  the  lowest 
worldwide  tax  rate  la  that  for  banking.  19.4 
percent.  The  low  rank  of  banking  simply 
reflect*  the  magnitude  of  their  tax  sutMldy 
In  the  form  .at  vtlflcUI  bad  debt  deductions 


and  their  institutional  capacity  to  hold  bonds 
yielding  tax-exempt  Interest. 

However,  as  noted  earlier,  the  petroleum 
and  natural  gas  worldwide  effective  tax  rate 
is  swollen  by  the  ambiguous  character  of 
most  of  the  payments  they  are  required  to 
pay  host  countries:  since  the  host  country 
is  both  the  taxing  power  and  the  original 
owner  of  the  mineral  resources,  the  host 
coimtry  is  able,  under  Its  tax  laws,  to  ex- 
tract from  oil  companies  a  share  of  the  com- 
panies' Income  from  oil  and  gas  discovery 
that.  In  a  property  system  like  that  of  the 
United  States,  would  accrue  to  the  companies 
or  to  co-ovmers  of  the  mineral  rights.  Under 
the  tax  laws  and  regulations  prevailing  In 
1972,  a  large  volume  of  these  amblguo\is 
"taxes"  were  regarded  as  shares  of  before- 
tax  income  i>aid  as  taxes  and  this  had  the 
effect  of  producing  a  59.4  percent  effective 
worldwide  rate.  Since  there  Is  no  analytical 
basis  for  disaggregating  oil  company  pay- 
ments to  foreign  governments  into  those 
which  might  legitimately  be  called  an  inc<xne 
tax  and  those  that  represent  an  allocation  of 
before-tax  Income  to  the  mineral  owner,  we 
may  obtain  a  more  reasonable  measure  of 
the  taxability  of  Income  in  this  Industry 
under  U.S.  tax  laws  by  excluding  the  con- 
founding foreign  Items  frcnn  both  numerator 
and  denominator.  This  Is  done  in  Table  3. 
Arrayed  by  size  of  effective  tax  rate  on  XSS. 
income,  (see  Table  3)  petroleum  and  natural 
gas  companies  rank  17th  among  the  19  Indus- 
try groups  with  an  effective  tax  rate  of  34.7 
percent." 

Excepting  this  difference  In  ranking  In  the 
two  tables  of  effective  tax  rates,  the  other 
industries'  rankings  are  quite  stable.  "Other 
manufacturing,"  which  Includes  the  manu- 
facture of  TDOXxsc  vehicles,  chemicals,  elec- 
trical and  electronic  equipment,  among 
others  (See  Appendix) ,  is  subject  to  the 
highest  rate  of  tax,  41.9  percent  on  worldwide 
Income,  42  percent  on  VS.  source  Income. 
The  median  Industry  worldwide  rate  of  tax, 
33.1  percent,  was  experienced  by  the  ferrous 
metals  group  (Iron  mining,  steel  manufac- 
ture, eto.) ;  the  median  tax  rate  on  U.S.  source 
Income,  31.6  percent,  was  experienced  by  the 
services  Indiistrles. 

Banking  is  consistently  taxed  at  low  rates, 
19.4  percent  worldwide,  18.6  percent  on  U.S. 
source  Income. 

Within  Industry  groups,  effective  tax  rates 
by  size  of  corporation  generally  reveal  the 
expected  pattern :  small  corporations  experi- 
enced lower  effective  tax  rates  than  did  the 
larger.  This  may  be  seen  in  Tables  2  and  3 
by  compering  the  industry-wide  effective  tax 
rates  with  those  In  the  adjoining  column  that 
represent  the  effective  tax  rates  for  all  cor- 
porations in  that  Industry  grouping  with  less 
than  $1,000,000  of  assets.  In  Table  2  (world- 
wide tax  rates),  small  corporations  experi- 
enced lower  effective  tax  rates  than  the  In- 
dustry average  In  each  category,  save  ferrous 
metals  and  banking:  In  Table  3  (U.S.  tax 
rates) ,  the  same  condition  prevails,  except  in 
banking  alone. 

Tables  2a  and  3a  present  the  detailed  ef- 
fective tax  rates  on  worldwide  and  XSS. 
source  Income,  respectively,  by  asset  size  of 
corporations.  The  patterns  In  these  latter 
tables,  due  to  the  variance  necessarily  in- 
troduced by  smaller  numbers  In  the  larger 
size  classes,  are  far  less  regular.  For  example. 
In  Table  3a,  the  6  largest  corporations  In  the 
nonferrous  group  experienced  an  11.2  percent 
effective  tax  rate  on  U.8.  source  Income  be- 
cause. In  1972,  In  addition  to  tax  subsidies  in 
the  form  of  percentage  depletion  allowances 
in  excess  of  cost  (which  expends  the  denom- 
inate), these  firms  earned  maximum 
amounts  of  investment  and  WIN  credits 
(which  diminish  the  numerator) .  Smaller 
firms  In  this  Industry  group,  being  leas  likely 
to  both  engage  In  mining  and  to  make  corn- 
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paratlvely  large  volumes  of  Investment  in 
quallfled  property,  experience  lesser  reduc- 
tions from  statutory  rates. 

Nevertheless,  except  In  banking,  the  two 
smallest  size  classes,  which  overall  encom- 
pass 75  percent  of  all  corporations  subject 
to  Income  tax.  Invariably  experience  effective 
tax  rates  well  below  the  industry  average  in 
any  industry  group.  In  banking  the  exception 
to  this  rule  reflects  the  fact  that  Incltislon  of 
tax-exempt  bonds  In  bank  portfolios  and  the 
ability  to  form  nonbanklng  subsidiaries  that 
engage  in  equipment  leasing,  and  hence  earn 
investment  credits.  Is  a  function  of  bank  size. 

IV.  CONCLUDING  AND  PSECAUTIONABT  COMMENTS 

The  effective  tax  rate  tabulations  reviewed 
in  this  report  are  the  most  comprehensive 
set  of  such  computations  prepared  by  the 
Treasury  Department.  As  later  years'  data 
become  available,  they  will  be  processed  and 
published  as  resources  permit.  In  this  first 
release  of  such  material  it  is  appropriate  to 
add  some  brief  comment  on  comparisons 
between  these  effective  tax  rates  and  others 
which  are  published  from  time  to  time  that 
are  derived  from  corporations'  published 
financial  statements.  It  Is  also  appropriate 
to  conclude  this  report  with  some  observa- 
tions on  the  limitations  of  effective  tax  rates 
as  guides  to  an  appraisal  of  the  charac- 
teristics of  the  tax  system. 

A.  Comparisons  with  effective  tax  rates 
based  on  published  financial  statements. 

Effective  tax  rates  here  presented  have 
been  derived  from  income  tax  returns.  These 
will  not  be  directly  comparable  with  super- 
ficially similar  effective  tax  rates  computed 
from  data  extracted  from  financial  state- 
ments published  by  the  same  corporations 
for  the  same  year.  The  reasons  for  this  state 
of  affairs  have  to  do  both  with  measures  of 
"taxes"  in  the  numerator  and  of  before-tax 
"Income"  In  the  denominator.  We  may  sum- 
marize these  differences  as  follows :  " 

( 1 )  Consolidation  rules. 

The  rules  for  consolidating  subsidiaries 
are  different  for  tax  and  financial  reporting. 
For  tax  purposes,  the  criteria  for  consolida- 
tion Include  the  requirement  that  only  cor- 
porations chartered  In  the  United  States  may 
be  consolidated  and  that  there  be  ownership 
by  the  parent  corporation  of  at  least  80  per- 
cent of  the  subsidiaries  consolidated.  For 
financial  reporting,  any  corporation  wher- 
ever chartered  may  be  consolidated  by  an- 
other corporation  if  the  latter  corporation 
maintains  at  least  50  percent  ownership  of 
the  former.  In  general,  this  means  that 
neither  the  worldwide  tax  nor  the  world- 
wide Income  reported  on  tax  rettirns  and 
financial  statements  will  be  the  same  becaxise 
the  reporting  entities  do  not  correspond." 
There  is  no  practical  way  to  reconcile  these 
differences. 

(2)  Income  measurement  rules. 

Since  there  Is  no  set  of  universal  rules  for 
Income  measurement,  even  In  those  cases 
where  the  reporting  entity  is  the  same  for 
both  tax  and  financial  accounting,  before- 
tax  Incomes  In  tax  returns  and  financial 
statements  will  differ.  Accepted  financial  ac- 
counting principles  afford  one  (nonuniversal) 
measure  of  before-tax  Income:  the  Internal 
Revenue  Code  another  measure.  Although 
there  are  many  differences  between  tax  and 
financial  accounting  rules,  the  most  signifi- 
cant have  to  do  with  accounting  for  capital 
consumptions-depreciation  and  depletion.  In 
Section  n,  above,  we  noted  that  tax  rules 
for  these  allowances  incorporate  features  in- 
tended to  provide  a  subsidy  for  specific  kinds 
of  Investment  and  economic  activity,  and, 
where  possible,  we  adjusted  "taxable  Income" 
accordingly.  Nevertheless,  there  Is  In  many 
Instances  a  remaining  difference  between  the 
"adjusted  Income"  reported  here  and  the 
before-tax  flnanclal  Income  which  would  be 
reported  by  the  same  corporations  due  to 
their  use  of  flnanclal  accounting  depreciation 
formulas    that   recover    depreciable    capital 
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costs  more  slowly.  On  this  account,  more 
often  tban  not,  before-tax  financial,  or 
"book,"  Income  will  exceed  the  "adjusted" 
Income  meastire  used  In  this  report  and  this 
will  raise  a  reconciliation  issue,  to  which  we 
now  turn. 

(3)   Accounting  for  "taxes." 
"Deferred  Taxes." 

When  financial  accounting  for  depreciation 
differs  from  that  used  for  tax  purposes,  the 
accepted  accounting  procediire  for  reconciling 
the  dlffernce  between  the  two  measures  of 
before-tax  income,  often  referred  to  as  "nor- 
malization," gives  rise  to  a  quantity  called 
"deferred  Income  taxes."  This  Item,  of  course, 
never  appears  In  a  tax  return,  for  tax  ac- 
counting merely  requires  the  derivation  of 
taxable  Income.  When  the  method  for  deter- 
mining the  allowance  for  depreciation  for 
financial  accounting  purposes  differs  from 
that  allowed  in  tax  accounting  so  that  the 
current  year  financial  allowance  Is  less  than 
that  used  In  computing  taxable  Income,  say 
because  financial  accounting  employs  less 
"accelerated"  methods  and/or  longer  lives, 
then  the  before-tax  financial  Income  measure 
will  exceed  taxable  Income.  Inasmuch  as  this 
difference  between  financial  and  tax  account- 
ing procedures  essentially  Involves  the  time 
distribution  of  depreciation  allowances  which 
ultimately  must  aggregate  to  the  same  quan- 
tity, namely  the  cost  of  the  depreciable 
assets,  the  difference  between  financial  and 
taxable  Income,  and  hence  the  tax  liability, 
must  logically  be  treated  as  a  "deferral"  of 
taxable  income  and  a  corresponding  tax  11a- 
bUlty  generated  by  this  year's  before-tax 
income."  Thus  the  accepted  acounting  pro- 
cedure requires  that  the  amount  of  tax 
"deferred"  be  Included  with  the  net  tax  due 
the  current  year  as  "tax  expense"  the  total 
of  which  when  subtracted  from  before-tax 
(financial)  Income  yields  "net"  or  after-tax 
(financial)  Income. 

If  one  is  to  compute  on  effective  tax  rate 
from  financial  statements,  then,  the  observer 
must  decide  whether  he  believes  the  fi- 
nancial statement  measure  of  depreciation 
Is  more  nearly  correct,  m  a  given  year,  than 
the  tax  return  measure  of  depreciation. 

If  he  concludes  the  tax  measure  of  de- 
preciation is  more  nearly  correct,  then  he 
should  reduce  before-tax  (financial)  income 
by  the  apparent  understatement  of  depre- 
ciation and  Ignore  "deferred  tax."  He  should 
compute  the  effective  tax  rate  from  the  fi- 
nancial statement  by  dividing  income  taxes 
due  that  year  by  the  adj  listed  measure  of  be- 
fore-tax Income. 

If  he  concludes  the  financial  statement  of 
depreciation  Is  more  nearly  correct,  he  must 
then  estimate  the  probability  that  the  "de- 
ferred tax"  will  ever  be  paid,  and  he  must 
adjust  the  numerator,  and/or  denominator 
accordingly.  There  are  two  procedures  that 
might  be  used  for  the  adjustment:  one  fol- 
lows a  cash  accounting  approach,  the  other 
accrual  methods. 
Cash  accounting: 

Permanent  deferral:  Tf  the  obsen'er  be- 
lieves that  the  corporation  will  continue  to 
replace  Its  depreciable  capital  indefinitely, 
then  he  will  conclude  the  probability  of  re- 
payment of  "deferred  tax"  is  zero.  In  this 
event,  under  "cash  accounting"  rvile.  "de- 
ferred tax"  may  be  ignored  since  It  will  never 
be  repaid;  and  an  effective  tax  rate  would  be 
computed  by  dividing  the  rematnlnc  tax  due 
by  the  before-tax  income  reported  In  the  fi- 
nancial statement. 

Temporary  deferral:  If  the  ob^rver  be- 
lieves that  the  corporation  will  exoerlence  a 
contraction  in  the  near  future,  the  "defer- 
ral" of  tax  reported  in  the  current  year  Is 
only  temoorary.  for  when  failure  to  replace 
occurs,  the  relatlonshlo  between  financial 
and  tax  accounting  deoreclatlon  allowances 
reverses  and  "deferred  tax"  wUl  be  repaid.  It 
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is  the  present  value  of  this  future  payment 
of  tax  which,  when  added  to  tax  due  for  the 
year,  enters  the  numerator  of  an  effective  tax 
rate  calculation,  with  financial  before-tax  in- 
come in  the  denominator.  This  involves  some 
accrual  procedures  to  account  for  the  likeli- 
hood of  future  events. 

Accrual  accounting:  Under  this  approach, 
the  adjustments  entail  consistent  accrual  of 
tax  expense  for  the  year  regardless  of  the 
form  in  which  the  tax  is  "paid"  and  cor- 
responding adjustments  to  financial  before- 
tax  income. 

Permanent  deferral:  If  the  probability 
that  the  tax  will  ever  be  repaid  is  zero,  in 
effect  the  Treasury  is  making  a  nontaxable 
grant  of  the  "deferred  tax"  to  the  corpora- 
tion. Then  this  amount  should  be  added  to 
the  reported  financial  before-tax  Income  to 
signify  the  accrual  of  this  Income  to  the  cor- 
poration during  the  report  year.  Since  the 
tax  generated  by  the  corporation  during  the 
year  U  the  sum  of  "deferred  tax"  plus  tax 
otherwise  due,  this  sum  should  be  the  quan- 
tity divided  by  the  adjusted  financial  before- 
tax  income  to  compute  an  effective  tax  rate. 
Altogether,  permanent  deferrals  entails  two 
transactions:  generating  a  tax  liability  dur- 
ing the  year,  part  of  which  is  "paid"  in  the 
form  of  a  noninterest-bearlng  lOU;  the  other 
is  recoirnlzlng  that  the  future  payment  of 
the  lOU  is  unlikely  to  occur,  an  implicit  In- 
crease In  the  year's  Income  resulting  from  the 
corporation's  investment  in  property  ac- 
corded preferred  tax  treatment. 

Temporary  Deferral:  In  this  event  the  ob- 
server must  again  compute  the  present  value 
of  the  tax  to  be  paid  in  the  future.  The  dif- 
ference between  this  amount  and  the  "de- 
ferred tax"  for  the  year  is  a  gain  to  the  cor- 
poration. Then  the  amount  of  this  gain, 
which  is  lees  than  the  total  "deferred  tax" 
should  be  added  to  the  reported  financial 
before-tax  Income  for  ttse  as  a  denominator 
in  computing  an  effective  tax  rate.  The  nu- 
merator in  this  case,  as  in  the  case  of  perma- 
nent deferral  above,  includes  both  tax  other- 
wise due  and  (total)  "deferred  tax." 

(b)  Other  years'  transactions  in  the  cur- 
rent year  tax  account. 

We  have  already  noted  that  the  tax  ac- 
count is  used  to  clear  refunds  and  subsidies 
in  the  form  of  credits  in  tax  returns.  The 
same  usage  occurs  In  financial  accounting. 
However,  the  problems  posed  by  this  usage 
in  financial  statements  are  more  severe  be- 
cause the  cxurent  year's  tax  account  will  In- 
clude refunds  due  to  the  carryforward  of  un- 
requited losses  and  credits  attrlbuUble  to 
prior  years."  The  effects  of  these  non-cur- 
rent-year tramactlons  need  to  be  removed 
from  the  financial  statement  measure  of  tcx 
in  order  to  obtain  the  amount  of  tax  at- 
tributable to  this  year's  pre-tax  income. 
•  ■  •  •  •  * 

B.  Interpretative  precautions. 
The  divergence  between  effective  tax  rates 
and  statutory  rates  and  the  wide  disparities 
in  tax  rates  experienced  by  corporations  in 
different  industries  exhibited  in  this  report 
cannot  be  viewed  as  surprising.  Since  1918, 
when  Congress  enacted  the  progenitor  of  per- 
centage depletion  in  order  to  stimulate  the 
discovery  of  additional  petroleum  reserves 
becau'e  gasoline  supplies  were  then  in  dan- 
gerously short  supply,  the  Income  tax  has 
been  utUlced  as  a  vehicle  to  modify  resource 
flows  in  the  private  sector  of  the  economy. 
Some  of  these  uses  of  the  tax  laws,  like  per- 
centage depletion  have  been  Intentional: 
artificial  b^d  debt  deductions  have  been  pro- 
vided to  facilitate  the  expansion  of  banking 
services;  capital  gains  treatment  was  af- 
forded timber  production  as  a  conservation 
measure;  the  investment  credit  was  aimed  to 
■ubaldlse  growth  of  the  private  capital  stock 
to  increase  productivity  per  man-hour;  the 
WIN  credit  was  intended  to  encourage  the 
employment  of  welfare  mothers;  the  Western 
Hemlapbare  Trade  Deduction  was  Intended  to 


foster  greater  participation  of  U.S.  companies 
in  the  development  of  this  part  of  the  world; 
exemption  of  interest  paid  by  state  and  local 
governments  is  Intended  to  enable  these  gov- 
ernmental units  to  borrow  more  cheaply; 
and  rapid  write-offs  of  depreciable  assets 
have  been  provided  to  subsidize  a  wide  range 
of  particular  kinds  of  investment  perceived 
to  be  in  the  public  Interest,  ranging  from 
chlldcare  facilities  to  pollution  control  equip- 
ment. Others,  like  intangible  drilling  coet 
deductions  and  similar  treatment  of  other 
preproduction  expenses,  have  crept  into  the 
tax  laws  inadvertently  but  were  subsequently 
either  sanctioned  by  explicit  enactment  w  by 
refusal  to  amend  the  tax  laws  to  eliminate 
the  inadvertent  preference. 

(1)   Implications  of  below  statutory  cor- 
porate effective  tax  rates. 

In  view  of  this  history.  It  Is  important  that 
the  existence  of  low  effective  tax  rates  not  be 
misinterpreted  to  mean  only  that  some  own- 
ers of  corporations  are  not  paying  their  fair 
share  of  tax  and  thereby  enjoy  higher  after- 
corporate-tax  rates  of  return.  Indeed,  as  in- 
dicators of  after-corporate-tax  returns,  ef- 
fective tax  rates  are  grossly  misleading.  If 
one  compares  the  industry  categories  shown 
in  Tables  3  and  3  as  paying  above  average 
effective  rates  with  those  paying  below  aver- 
age rates,  he  would  be  hardpressed  in  terms 
of  general  knowledge  of  the  size,  rate  of 
growth  and  stockmarket  status  of  their 
shares,  to  determine  which  group  of  stock- 
holders was  enjoying  the  highest  after-cor- 
porate-tax rate  of  return.  Does  one  suppooe 
the  stockholders  of  automobile,  chemical, 
computer  and  electrical  machinery  manufac- 
turing companies  eke-out  a  lower  after-cor- 
poration-tax rate  of  ret»im  than  do  stock- 
holders of  banks  and  coal  companies  because 
the  latter  experience  less  than  half  the  ef- 
fective tax  rates  of  the  former?  The  answer 
clearly  is  negative.  Because  capital  owners 
are  concerned  with  after-corporation-tax 
rates  of  return,  not  with  before-tax  Incomes, 
it  is  after-tax  rates  of  return  that  are  equal- 
ized through  the  mobility  of  capital.  Plows  of 
capital  between  Industries  ensures  that  the 
only  difference  between  high-  and  low-tax 
rate  industries  wUl  be  higher  pre-tax  rates  of 
return  in  the  former,  lower  rates  In  the  latter. 
The  subsidized  industries  will  have  lower 
pre-tax  profits  because  their  expansion  in  re- 
sponse to  the  subsidies  they  have  received 
either  depresses  market  prices  of  their  output 
or  causes  them  to  bid-up  the  costs  of  labor 
and  materials  they  use. 

The  variances  in  industry  effective  tax  rates 
are  thus  not  indicators  of  shareholder  bene- 
fits. Rather  they  are  crude  indicators  of  th* 
ways  In  which  the  tax  laws  have  been  \ised  to 
Influence  the  pattern  of  economic  activity  in 
the  private  sector.  Resources  have  been 
pushed  into  the  low  effective  tax  rate  indus- 
tries and  away  from  high  tax  rate  industries 
(3)  Effects  on  fairness  of  the  tax  system. 
In  effect,  tax  subsidies  substitute  for  pay- 
ments to  producers  they  would  normally  re- 
ceive in  the  form  of  market  prices.  Inasmuch 
as  tax  subsidies  are  In  the  form  of  tax-exempt 
Income,  they  also  permit  taxpayers  with 
above  average  Incomes  to  escane  paying  their 
fair  shares  of  tax.  Por  example,  because  the 
interest  on  state  and  local  bond  Issues  Is  tax- 
exempt,  the  bonds  sell  to  yield  retiurns  that 
are  below  the  yields  of  taxable  Issues;  this  is 
the  subsidy  element  of  the  tax  preference 
accorded  state  and  loral  bond  Issues.  His- 
torically, the  spread  between  taxable  and 
nontaxable  bonds  has  hovered  around  30 
percent — If  10  percent  is  the  yield  on  tax- 
able securities,  the  comparable  tax-exempt 
yield  wovld  be  about  7  percent.  Thus  a  pur- 
chaser of  tax-exempt  bonds  pays.  In  this 
example,  an  "effective  tax"  of  30  percent,  and 
he  "pays"  this  tax  when  purchasing  tax- 
exempt  bonds  no  matters  what  his  income 
status  otherwise  would  be.  Tn  this  tense  hold- 
ers of  tax-exempt  bonds  who  would  b«  cub- 
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ject  to  tax  at  more  than  30  percent  are  not 
paying  their  fair  share  of  tax." 

Similarly,  the  investment  credit  Is  a  form 
of  tax-exempt  subsidy  which  happens  to  be 
cleared  through  the  tax  system.  As  such,  91 
of  credit  Is  clearly  worth  less  to  a  small  corpo- 
ration subject  to  tax  at  22  percent  than  to  a 
larger  corporation  subject  to  tax  at  48  per- 
cent. Por  the  22  percent  taxpayer,  $1  of  credit 
substitutes  for  a  market  (pre-tax)  income 
receipt  of  only  $1.28;  for  the  48  percent  tax- 
payer, the  credit  substitutes  for  $1.93  in 
market  income."  Again,  In  this  sense,  recipi- 
ents of  the  investment  and  WIN  tax  credits 
fall  to  pay  their  fair  share  of  tax. 

In  sum,  the  pernicious  aspect  of  tax  sub- 
sidies Is  not  so  much  that  they  substitute 
for  explicit  subsidies  regarded  by  the  Con- 
gress as  serving  the  public  interest  and 
thereby  cause  effective  tax  rates  to  appear 
low,  but  that  subsidies  provided  through  re- 
missions of  tax  almost  Invariably  provide 
subsidy  benefits  in  nontaxable  form."  This 
has  two  highly  undesirable  effects.  Pirst,  In 
an  economy  such  as  the  XTnlted  States,  mar- 
ket prices  serve  to  value  resources.  Gross  Na- 
tional Product,  for  example,  is  measured  in 
market  prices.  But  market  prices  are  gen- 
erally in  pre-tax  terms.  Thus,  when  the  gov- 
ernment wishes  to  carry  out  a  procurement 
or  other  expenditure  program,  the  dollars  it 
budgets  must  be  in  pre-tax  terms;  and  this 
fairly  measures  the  economic  significance  of 
the  programs.  However,  if  government  carries 
out  its  programs  either  by  the  expenditure  of 
nontaxable  funds,  as  in  the  case  of  unem- 
ployment compensation  and  social  security 
payments,  or  by  remission  of  tax — a  non- 
taxable "tax  expenditure" — the  budgetary 
impact  understates  the  economic  magnitude 
of  the  government  program :  if  the  same  pro- 
gram that  is  financed  by  tax-exempt  ex- 
penditures or  nontaxable  tax  subsidies  were 
financed  by  normal  expenditure  programs, 
the  dollar  cost  would  be  properly  seen  to  be 
higher.  By  appearing  to  be  "cheap,"  tax  sub- 
sldlee  may  be  overused. 

Second,  in  a  tax  system  that  Imposes  pro- 
gressive rates,  implementation  of  govern- 
ment programs  by  nontaxable  expenditures 
and  tax  subsidies  confers  benefits  that  are 
proportional  to  the  income  status  of  the  tax- 
payer. Put  another  way,  auch  programs  en- 
able taxpayers  to  legally  avoid  paying  their 
fair,  statutory,  share  of  taxes  to  support  the 
activities  of  government,  including  the  ac- 
tivities subsidized. 

rOOTNOTIS 

'  If  accounts  smd  notes  receivable  exceed 
accounts  and  notes  payable,  the  latter  is 
subtracted  from  both  sides  of  the  balance 
sheet.  In  this  case,  the  net  trade  credit  ex- 
tended is  capital  employed  which  must  be 
financed  by  long-term  debt  and  equity.  If 
accounts  and  notes  payable  exceed  receiv- 
ables, the  receivables  are  subtracted  from 
both  sides  of  the  balance  sheet.  The  excess 
of  payables  is  then  a  source  of  finance  for 
the  remaining  assets  employed  in  the 
business. 

'  To  illustrate  the  pitfalls  of  dealing  with 
cash  payments  of  tax  relative  to  incomes 
that  have  generated  tax  liability,  consider 
that  many  taxpayers  finish  paying  their  tax 
liability  for  a  given  year  sometime  during 
the  flr^t  third  of  the  succeeding  year;  other 
taxpayers  overpay  their  tax  liability  during 
a  given  year  and  receive  a  refund  the  follow- 
ing year.  In  either  case,  the  taxpayer's  "effec- 
tive" tax  rate  for  the  given  year  is  the  tax 
liability  generated  by  his  income  for  that 
year,  divided  by  the  year's  Income  not  the 
taxes  actually  remitted. 

'Financial  corporations,  banks.  Insurance 
companies.  Investment  companies,  etc.,  are 
not  reported  as  a  group  because  size  classifi- 
cations among  these  heterogeneous  enter- 
prises have  little  meaning.  In  the  case  of 
Insurance  companies,  the  measure  of  taxable 
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Income  provided  In  the  Internal  Revenue 
Code  is  so  highly  specialized  It  cannot  be 
adjusted  to  reflect  normal  concepts  of  enter- 
prise Income;  and  in  the  case  of  investment 
companies,  if  they  elect  to  operate  as  regu- 
lated holding  companies  and  distribute  cur- 
rently at  least  90  percent  of  their  before 
tax  Income,  they  are  not  subject  to  cor- 
poration Income  tax.  Banks  (commercial 
and  savings),  on  the  other  hand,  do  report 
income  and  other  data  which  permit  a  sen- 
sible approximation  of  before  tax  income 
and  corresponding  tax  liability.  Thus,  while 
banks  are  excluded  from  the  figures  reported 
In  this  section,  they  will  be  reported  as  an 
industry  category  in  the  next. 

<  Subchapter  S  corporations  may  generate 
corporate  tax  liability  in  connection  with  cer- 
tain capital  gain  transactions,  but  this  is 
invariably  a  trivial  amount  of  tax. 

"  Although  DISCS  were  excluded,  they  were 
"statistically"  consolidated  with  their  parent 
corporations  by  doubling  DISC  dividends  re- 
ported by  parent  corporations.  Because  DISC 
dividends  reported  by  parent  corporations 
may  refer  to  prior  years,  this  procedure  tends 
to  understate  DISC  Income  of  the  parents, 
taxation  of  which  is  deferred,  particularly  In 
1972  when  DISC  formation  was  rapid  due  to 
novelty  of  the  program. 

•Exclusion  from  the  tabulation  of  cor- 
porations without  taxable  income  for  1972  In 
order  to  maintain  comparability  of  numera- 
tors and  denominators  in  effective  tax  rate 
calculations  has  no  effect  on  results  if,  and 
only  if,  tax  losses  are  ultimately  refunded.  If 
some  losses  in  1972  are  never  requited  by 
carry-back  or  forward  to  other  years,  then 
these  losses  should  be  detained  in  1972  de- 
nominators. And  If  these  losses  were  retained, 
the  1972  eirectlve  tax  rates  would  be  slightly 
elevated.  Unfortunately,  there  is  presently 
insufficient  empirical  evidence  on  which  to 
base  an  estimate  of  the  amounts  of  any 
year's  reported  losses  which  will  not  generate 
a  refund. 

'In  addition  to  the  preferential  deduc- 
tions listed  which  apply  generally  to  financial 
and  nonflnancial  business,  are  those  extra 
"bad  debt"  deductions  allowed  commercial 
banks  and  thrift  institutions,  "nie  effect  of 
bad  debt  deductions  is  dealt  with  in  the  fol- 
lowing section  presenting  effective  tax  rates 
for  banking. 

"  Due  to  the  existence  of  the  minimum  tax 
on  preferences.  It  was  possible  to  Identify  the 
magnitudes  of  these  excesses  of  preferential 
deductions  which  might  be  restored  to  in- 
come for  1972.  The  minimum  tax  generated 
by  these  preferences,  if  any.  is  already  In- 
cluded in  the  U.S.  tax  element  of  the  numer- 
ator. Another  significant  preference  for  which 
no  adjustment  to  the  income  denominator 
could  be  made  is  the  expensing  of  Intangi- 
ble drilling  costs  and  related  preferential 
treatment  of  exploration  costs  for  other  min- 
erals activities.  Por  ihese  preferences  the 
necessary  data,  taxpayer  by  taxpayer,  are 
totally  lacking  In  tax  return  records. 

A  case  could  be  made  that  at  least  part 
of  the  ordinary  allowances  claimed  for  de- 
preciation are  preferential  in  that  they  are 
In  excess  of  the  amounts  that  would  be  re- 
quired to  measure  Income  appropriately.  This 
has  been  particularly  documented  in  the  case 
of  tax  depreciation  allowances  for  real  prop- 
erty. However,  this  study  has  generally  not 
attempted  to  adjust  reported  deductions  for 
tax  depreciation  due  to  the  unavailability  of 
sufficiently  detailed  Information  on  the  tax 
return.  Nevertheless,  preferences  for  "ac- 
celerated depreciation"  deductions  taken 
with  respect  to  certain  properties  subject  to 
a  net  lease  and  which  are  also  part  of  the 
minimum  tax  base  have  been  added  back  to 
taxable  income. 

'  It  should  be  noted  that  this  mode  of  cor- 
rection for  the  exclusion  of  tax-exempt  in- 
terest exaggerates  the  effect  of  this  subsidy 
to  state  and  local  government  debt  financing 


In  reducing  "effective  tax  rates"  of  holdmi 
of  these  securities.  See  discussion  at  thl» 
point  in  Section  IV. 

"Foreign  Income  taxes  restored  to  the 
numerator  are  those  reported  In  Form  1118 
as  taxes  paid  and  accrued  and  deemed  paid. 

"  The  high  effective  tax  rate  in  the  over  $1 
billion  asset  class  is  due  to  the  peculiar  prob- 
lems associated  with  foreign  taxes  reported 
by  oil  companies.  See  the  discussion  of  that 
Industry's  effective  tax  rate  in  the  section 
following. 

"  The  effective  tax  rate  does  not  reflect  the 
benefit  of  expensing  intangible  drilling  costs 
of  wells  that  later  prove  to  be  productive.  As 
prevlovisly  noted,  the  information  required  to 
adjust  taxable  income  for  this  preferential 
deduction  is  not  available. 

I'For  a  more  detailed  exposition  of  the 
problems  in  deriving  effective  tax  rates  from 
corporations'  financial  statements,  see  Pit- 
falls in  the  Computation  of  "Effective  Toi 
Rates"  Paid  by  Corporations;  OTA  Paper  No. 
23;  U.S.  Treasury  Department   (July,  1977). 

'*  Note  should  also  be  taken  of  differences 
between  the  reporting  of  foreign  source  in- 
come. In  financial  reports,  all  income  of  con- 
solidated subsidiaries  is  reported  on  the  same 
accrual  basis.  In  tax  returns,  only  the  foreign 
source  income  of  subsidiaries  chartered  in 
the  United  States  Is  presented  on  an  accrual 
basis;  the  Income  of  subsidiaries  chartered 
in  foreign  coiintries  is  reported  only  to  the 
extent  "repatriated"  or  paid  as  dividends  to 
the  U.S.  parent  corporation. 

>°  Since  the  preparer  of  a  financial  state- 
ment must  certify  the  "correctness"  of  re- 
ported before-tax  income,  he  is  obligated  to 
use  his  measure  of  depreciation  for  the  year 
as  "correct."  The  departure  from  this  by 
the  Internal  Revenue  Code  is,  from  this  point 
of  view,  an  aberration. 

"  Problems  posed  by  the  financial  account- 
ing treatment  of  the  investment  credit 
should  also  be  noted.  There  is  no  prescribed 
accountmg  standard  for  presenting  the  im- 
pact of  the  Investment  credit  earned  during 
a  report  yeai.  Under  one  approach,  the  in- 
vestment credit  is  sifeply  treated  as  a  "re- 
duction of  tax"  in  ^he  year  earned.  Since 
the  arithmetic  of  this  procedure  merely  re- 
duces the  provision  for  income  tax  that  is 
subtracted  from  inccune  before-tax  to  de- 
rive "net  income",  this  is  called  "fiow- 
through."  An  alternative  procedure  treats 
the  Investment  credit  as  a  subsidy  received 
from  the  government,  the  value  of  which  Is 
distributed  over  the  life  of  the  qualified  in- 
vestment. Provision  for  income  tax  is  re- 
duced only  by  the  amount  of  the  subsidy 
expiring  during  the  year,  not  by  the  credit 
earned  that  year,  smce  this  method  dis- 
tributes the  "reduction  in  tax"  over  the  life 
of  the  assets  rather  than  all  in  the  year  the 
credit  is  earned,  the  procedure  is  called 
"normalization."  Obviously,  one  needs  to 
know  how  a  corporation  treats  the  credit  If 
he  is  to  use  the  "taxes"  reported  as  the 
numerator  of  an  effective  tax  rate  calcula- 
tion. 

"In  the  effective  rate  calculations  in  this 
report,  tax-exempt  interest  was  simply  added 
to  the  denominator.  This  procedure  has  the 
unfortunate  effect  of  exaggerating  the  non- 
taxablllty  of  this  form  of  Income.  An  analyti- 
cally correct  way  to  deal  with  tax-exempt  in- 
terest would  be  to  include  in  the  denomina- 
tor the  taxable  equivalent  of  tax-exempt  in- 
terest and  Include  In  the  numerator  the  "im- 
plicit tax"  associated  with  the  spread  between 
the  taxable  and  nontaxable  yields.  Por  ex- 
ample, assume  $10  would  be  the  taxable  yield 
for  a  security  held  by  a  bank  and  the  tax- 
exempt  Interest  it  actually  earns  Is  $7.  If  we 
merely  express  actual  taxes  paid,  $0,  as  a  per- 
centage of  the  actual  Income  earned,  $7,  we 
obtain  an  effective  tax  rate  of  zero.  But,  If  we 
add  the  $3  spread  to  $7  to  derive  $10  of  in- 
come in  the  denominator  and  then  place  the 
$3  as  an  implicit  tax  in  the  numerator,  we  ob- 
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the  effective  tax  rates  on  economic  Income, 
Including  loss  firms,  but  excluding  Sub- 
chapter S  and  DISC  firms  for:  (1)  World- 
wide Income  and  (2)  Domestic  Income. 

2.  Retabulatlon  on  a  condensed  and  ex- 
panded scale,  by  existing  asset  categories,  of 
the  effective  tax  rates  on  taxable  Income, 
after  special  deductions.  Including  loss  firms, 
but  excluding  Subchapter  S  firms  and  DISC. 
Retabulatlon  of  the  above  tables,  but  ex- 
cluding loss  firms. 

We  would  also  feel  It  desirable  to  have  the 
major  Effective  Tax  Rate  tables  rerun,  using 
1974  corporate  data  when  It  Is  available.  The 
Committee  staff  wUl  be  pleased  to  continue 
Its  discussions  with  you  on  these  and  related 
matters. 

Sincerely, 

Oatlord  Nelson, 

Chairman. 

The  Secretary  of  the  Treasury, 

Washington,  April  26, 1978. 
Hon.  Oayloro  Nelson, 

Chairman,  Senate  Select  Committee  on 
Small  Business,  Washington,  D.C. 
Dear  Mr.  Chairman:  In  response  to  your 
letter  of  April  21,  I  am  forwarding  herewith 
five  copies  of  a  draft  of  the  Report  on  Effec- 
tive Tax  Rates  of  Corporations:  1972.  The 
report  has  Just  been  completed.  In  view  of 
the  current  consideration  of  corporate  tax 
proposals  by  the  House  Ways  and  Means 
Committee,  It  Is  necessary  that  the  materials 
be  released  next  Monday. 

For  this  reason,  I  would  greatly  appreciate 
the  forwarding  of  any  comments  and  sug- 
gestions you  and  the  Committee  staff  might 
provide  to  Acting  Assistant  Secretary  Lublck 
by  close  of  business  Friday,  April  28. 

As  soon  as  the  availability  of  computer 
personnel  permits,  our  staff  will  make  ar- 
rangements with  your  Committee  staff  to 
furnish  the  additional  breakdowns  of  loss 
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tain  the  correct  effective  Ux  rate,  30  percent. 
This  analytically  superior  treatment  of  tax- 
exempt  Interest  could  not  be  used  for  lack  of 
necessary  data  In  tax  returns. 

"In  the  effective  tax  calculations,  the  In- 
vestment and  WIN  credits  are  treated  as  "re- 
ductions m  tax."  Another  way  to  view  these 
credits,  which  are  almost  Indistinguishable 
fi-om  tax-exempt  cash  grants.  Is  simply  to 
treat  them  as  such.  In  this  event  the  before- 
credlts  tax  would  appear  in  the  numerator  of 
the  effective  tax  rate  calculation,  and  the 
credits  earned  would  be  added  to  the  denomi- 
nator. The  result  of  this  alternative  calcula- 
tion would  be  a  higher  effective  tax  rate  than 
that  computed  by  the  procedure  used  In  this 
report. 

"  One  recent  exception  to  this  generaliza- 
tion Is  the  New  Jobs  Credit  enacted  In  1977. 
This  credit  Is  structured  so  that  It  enters  the 
taxable  Incomes  of  employers  (If  wages  do  not 
rise)  or  employees.  Just  as  would  an  equiva- 
lent wage  subsidy  paid  In  cash  by  the  Depart- 
ment of  Labor. 

Exhibit  3 
Select  Committee  on 

Small  Business, 
Washington,  D.C,  April  11, 1978. 
Mr.  Seymour  Piekowsky, 
Associate   Director,   Office  of   Tax  Analysis. 
Department  of  the  Treasury,  Washing- 
ton, D.C. 

Dear  Mr.  Fiekowsky:  We  appreciate  the 
Treasury's  cooperation  In  completing  the 
Effective  Tax  Rate  Study  requested  by  the 
Senate  Small  Business  Committee,  the  Joint 
Economic  Committee,  and  the  Joint  Tax 
Committee. 

The  staff  Informs  me  that  the  following 
tabulations  should  be  performed  so  that  the 
Study  can  be  advanced  toward  publication: 

1.  Retabulatlon  on  a  condensed  and  ex- 
panded scale,  by  exUtlng  asset  categories,  of 

TABLE  ..-INCOME  MEASURES,  UNITED  STATES  AND  FOREIGN  TAX  LIABILITIES;  FOR  NON^,NANC.AL  CORPORATIONS  FILING  INCOME  TAX  RETURNS,  BY  SIZE  OF  ADJUSTED  ASSETS 


corporations,  by  asset  size  and  Industry  re- 
quested in  your  April  11  letter.  There  being 
no  feasible  method  for  associating  refunds 
of  tax  with  1972  losses,  the  Report  excludes 
these  cases  from  the  final  computations  of 
effective  tax  rates,  as  the  text  carefully 
explains. 

Sincerely, 

W.  Michael  Blumenthal. 

April  28,  1978. 
Hon.  W.  Michael  Blumenthal, 
Secretary  of  the  Treasury, 
Washington,  D.C. 

Dear  Mr.  Secretary;  This  will  acknowledge 
your  letter  of  AprU  26,  1978,  enclosing  the 
draft  of  the  effective  tax  rate  study  and  Invit- 
ing our  comment.  We  have  had  an  opportu- 
nity to  look  briefly  at  the  draft  today,  and 
appreciate  the  opportunity  to  review  the 
Treasiu-y  Department  to  complete  this  Im- 
portant study. 

I  understand  that  the  Ways  and  Means 
Committee  mark-up  will  not  resume  until  at 
least  Wednesday,  May  3.  This  will  make  it 
possible  to  Insert  the  material  in  the  Con- 
gessional  Record  on  Monday,  which  is  the 
first  such  opportunity  to  do  so  since  the  Sen- 
ate is  not  In  session  today. 

This  would   appear   to   accommodate  the 
need  to  have  the  material  available  during 
consideration  of  relevant  tax  legislation  In 
the  House  Committee  to  which  you  referred. 
We  will  look  forward  to  developing  with 
you  the  further  material  referred  to  in  the 
last  paragraph  of  your  letter.  In  my  Judg- 
ment, the  study  would  also  be  improved  if 
it  were  to  be  accompanied  by  a  glossary  of 
terms,   including   the   definitions  of   terms 
such  as  "total  income",  "economic  Income", 
and  "taxable  Income"  as  they  relate  to  the 
study. 

Sincerely, 

Oaylord  Nelson, 

Chairman. 


(Dollar  entries  in  millionsl 


Asset  size 


$1      50,000 

All       under       under 

sizes    $50,000    250,000 


250,000      1,000,000 

under  under 

1,000,000     5,000,000 


5,000,000     10,000,000     25,000,000 

under  under  under 

10,000,000     25,000,000     50,000,000 


I.  All  corporations,  witli  and 
without  basic  worldwide 
taiable  income: 

Number  (a)L  1,625,113    716,647    604,393 

U.S.  tax,  after  credits 

(b)... 29,130  211       1,254 

Basic  worldwide  taxa-  «•»,»« 

bleincome(c) 75,150       -253       3,810 

Effective  tax  rate  (d)...  38.8 \Y\ 

II.  Corporations  with  basic 
worldwide  income  taxa- 
ble as  such  (excludes 
subchapter  S  and  DISC 
corporations): 

ilrui^lV— iJ-.-      '"•"'    ^35,978    320,396 
U.S.  tax,  after  credits 

(b)... 29,100  211       1,253 

Basic  worldwide  taxa- 

bleincome(c) 84,280       1,003       4,741 

EJective  lax  rale  (d)...  34.5        21.0        ^6  4 

III.  Corporations  with 
adjusted  worldwide 
income: 

^."t^'M-vLV         "•■»*5    300,486    357,612 

Worldwide  tax  liabil- 
ities, net  of  U.S. 
investment  and 
WIN  credits  (b)...  38,220  269        1,348 

Adjusted  worldwide  '•.■>"> 

income  93  440       1,305       5,315 

Effective  tax  rate...  40.9        io.6        in 

IV.  Corporations  with 
U.S.  source  adjusted 
income: 

Number  (a)  871,548    300,435    357,571 

U.S.  tax  liability, 
after    Investment 

Adjusted  U.S.  source 

income  (c) 78.330       1302  s  ^in 

Effective    Ux    rale  '  *'"'' 

W- 37.8         20.6  25.4 


50,000,000     100,000,000     250,000,000     500,000,000 

under  under  under  under 

100,000,000     250,000,000     500,000,000        )1  billion 


Jl  billion 

or 

more 


232, 789 

58,267 

6,161 

3,606 

1,363 

732 

58S 

247 

148 

175 

2,738 

3,643 

1,400 

1,691 

1,373 

1,514 

2,285 

2,190 

2,336 

8,498 

6,670 
41.0 

7,028 
il.8 

2,699 
51.9 

3,287 
bl.4 

2,907 
47.2 

3,317 
45.7 

5,313 
43.0 

5.289 
41.4 

5,952 
k2 

29.130 
^9.2 

149, 151 

2,736 

7,537 
36.3 


38,008 

3,641 

8,585 
42.4 


162, 049         41, 940 


2,811 
k3 


3,725 

9,382 
k7 


161,992         41,856 


3,989 

1,399 

3,221 
43.4 


4,451 


1,443 


3,543 
40.7 


4,430 


2,417 

1,688 

3,904 
43.2 

2,707 

1,761 

4,303 
40.9 

2,692 


928 

1,372 

3,227 
42.5 


1,038 


].<54 

3,542 
4l.O 


1,029 


532 

1,512 

3,660 
41.3 

593 

1,638 

4,036 
40.6 

579 


451 

2,283 

5,870 
k9 

494 

2,632 

6,449 
40.8 

485 


198 

2,189 

5.803 
i7.7 


203 


2,538 

6,251 
40.6 


199 


129 

2,333 

6,779 
34.4 

134 

2,985 

7,342 
40.7 

128 


154 

8,481 

29,950 
28.3 

159 


15,620 

33,780 
46.2 


152 


2,808 

3,696 

1,419 

1,719 

1,391 

1,533 

2,313 

2,218 

2,374 

8,521 

8,174 

9,298 

3,473 

4,177 

3,375 

3,760 

5,676 

5,348 

5,830 

22,600 

34.4 

39.8 

40.8 

41.2 

41.2 

40.8 

40.8 

41.5 

40.7 

37.7 
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TABLE  1.— INCOME  MEASURES,  UNITED  STATES  AND  FOREIGN  TAX  LIABILITIES;  FOR  NONFINANCIAL  CORPORATIONS  FILING  INCOME  TAX  RETURNS.  BY  SIZE  OF  ADJUSTED  ASSETS 

1972— Continued 

(Dollar  entries  in  millionsl 


Asset 

size 

All 
sizes 

$1 

under 
J50,000 

50,000 

under 

250,000 

250.000 

under 

1,000,000 

1,000,000 

under 

5,000,000 

5,000,000 

under 

10,000,000 

10,000,000 

under 

25,000,000 

25.000,000 

under 

50,000,000 

50.000.000 

under 

100,000,000 

100,000.000 

under 

250,000.000 

250,000,000 

under 

500,000,000 

500.000.000 

under 

)1  billion 

)1  binion 

or 

more 

V.  Corporations  with  for- 
eign source  income: 
Number  (a)        .    . 

4,240 

8, 530.  7 

15,210.0 

56.1 

141 
0.4 
3.6 
11.3 

423 

a5 

3.2 
14.3 

659 

2.6 

11.2 

23.1 

1,111 
23.9 
85.6 
28.0 

377 
23.7 
69.4 
34.2 

443 

39.9 

126.9 

31.4 

276 

61.4 

172.4 

35.6 

221 

102.2 

305.8 

33.4 

266 

308.9 

819.9 

37.7 

123 

319.4 

889.6 

35.9 

94 

594.0 

1, 527. 3 

38.9 

106 

Foreign  tax  liabili- 
tiestb).. 

Foreign    source    In- 
come (c). 

Effective    tax    rate 
(d) 

7,053.9 

11, 19a  0 

63.0 

TABLE  2.— EFFECTIVE  TAX  RATES  ON  WORLDWIDE  INCOME,  ALL  CORPORATIONS  WITH  INCOME,  AND  CORPORATIONS  WITH  UNDER  $1,000,000  OF  ASSETS,  BY  INDUSTRY;  1972 


Industry 


Corporations  with  under 
All  corporations  $1,000,000  of  assets 

Effective        Effective   Corporations 

Industry        tax  rate        tax  rate         included 

rank      (percent)      (percent)        (percent) 


Alt  corporations 


Corporations  with  under 
$1,000,000  of  assets 


Petroleum  and  natural  gas 1  59.4  23.8  85.1 

Manufacturing,  not elsewherectassified....'.  2  41.9  32.3  86.2 

Wholesale  and  retail  trade 3  38.8  32.0  94.9 

Credit  dealers,  brokers,  insurance  agenU 4  38.1  29.1  95.1 

Paper  and  allied  products 5  37.4  32.4  79.5 

Communications 6  35.7  27.6  79.6 

Electric,  gas,  and  sanitary  services 7  35.4  28.0  89.8 

Lumber  and  wood  products  (nonfurniture)...  8  34.2  32.2  87.5 

ContrKt  construction 9  33.7  28.4  95.2 

Primary  metals:  Ferrous 10  33.1  33.2  75.7 


Industry 


Effective        Effective    Corporations 

Industry         tax  rate         tax  rate  included 

rank      (percenO      (percent)        (percenO 


Primary  metals:  Nonferrous 11  32.4  25.4  72.4 

Services 12  31.6  26.5  97.5 

Transportation 13  3a3  26.6  94.3 

Realestate 14  28.9  26.2  94.7 

Agriculture,  forestry  and  fisheries 15  28.0  23.6  94  4 

Unclassifiable  businesses 16  27.0  25.4  MJg 

Coalmining 17  26.7  24.7  84.3 

Mining,  not  elsewhere  classified 18  26.2  22.4  76.8 

Banking 19  19.4  26.8  6.7 


TABLE  2a.-EFFECTIVE  TAX  RATES  ON  WORLDWIDE  INCOME,  ALL  CORPORATIONS  WITH  INCOME,  BY  INDUSTRY  AND  SIZE  OF  ASSETS;  1972 


Asset  size 


Industry,  item 


All  sizes 


50,000         250,000       1,000,000 

$1  under  under  under  under 

$50,000         250,000       1,000,000       5,000.000 


5,000,000     10000,000 

under  under 

10,000,000     25,000,000 


Petroleum  and 
natural  fas: 

(1) 3,896 

(b) 6,154,972 

(c) 10,370,000 

(d) 59.4 

Manufacturing  not 
elsewhere 
classified: 

(a) 101,120 

(b) 17,740,000 

(c) 42,340,000 

(d) 41.9 

Wholesale  and 
retail  trade: 

(a) •..       302,573 

(b) 5,600,293 

(c) 14,420,000 

(d) 38.8 

Credit  dealers, 
brokers,  insurance 
agents: 

<a) 49,186 

(b) 848,433 

(c) 2,225,536 

(d) 38.1 

Paper  and  allied 
products: 

<a) 2,284 

(b) 586,804 

(c) 1,567,136 

(d) 37.4 

Communications: 

(a) 3,841 

(b) 1,258,969 

<c) 3.528,297 

(d) 35.7 

Electric,  gas,  and 
sanitary  services: 

4,534 

1,363,293 

3,853,979 

(d) 35.4 

Lumber  and  wood 
products 
(nonfurniture): 

(a) 5,871 

<b) 437,308 

(c) 1,279,036 

<d) 34.2 

Contract 
construction: 

73,223 

901,312 

2,676,493 

33.7 


1,154 
1,234 

6,460 
19.1 


24, 565 

24, 674 

118,784 

20.8 


84, 828 

75, 918 

351,246 

21.6 


22, 228 

20,  381 

96,013 

21.2 


177 

78 

862 

9.0 

633 

407 

2.318 

17.6 


1,700 

646 

3,802 

17.0 


913 

865 

4,352 

19.9 


28, 613 

30,711 

ISO,  467 

20.4 


1,443 

7,169 

32,  363 

22.2 


37, 698 

176,  949 

712,213 

24.8 


139,  258 

569,  761 

2,119,501 

26.9 


18,414 

74,  579 

275,  261 

27.1 


780 

3,284 

15,  354 

21.4 

1,686 

7,215 

29,  270 

24.6 


1,755 

7,350 

31, 632 

23.2 


2,641 

10,809 

47,  516 

22.8 


29,438 

133,  760 

542, 022 

24.7 


718 

9,435 

36,108 

26.1 


24, 860 

661,313 

1,  843,  761 

35.9 


62,953 

1, 208,  577 

3,  331, 895 

36.3 


6,124 

85,942 

251,113 

34.2 


859 

21,485 

60,566 

35.5 

739 

10,248 

33,065 

31.0 


615 

2,989 

39,506 

32.9 


1,586 

47.  571 

132, 257 

36.0 


11,648 

219, 186 

656, 713 

33.4 


392 

32, 160 

104, 081 

30.9 


10,300 

1,  369, 089 

3,  330  523 

41.1 


13,560 

1, 208.  778 

2, 904, 028 

41.6 


1,836 

113,380 

288, 879 

39.2 


312 

36,527 

87,668 

41.7 

619 

40,406 

108, 091 

37.4 


173 

9,556 

27, 497 

34.8 


591 

95, 913 

242,  519 

39.6 


3,036 

258, 879 

678, 637 

38.2 


60 

11,957 

46, 976 

25.4 


1,547 

682,  593 

1,  595,  464 

42.8 


1,020 

322, 161 

756, 139 

42.6 


224 

50,480 

119,061 

42.4 


50 

19, 494 

48.119 

40.5 

66 

14,450 

37,  280 

38.8 


35 

6,146 

17,011 

34.8 


74 

41,148 

102, 758 

40.0 


250 

64,414 

167,  594 

38.4 


41 

15,689 

60, 184 

26.1 


1,008 

914, 479 

2, 145,  554 

42.6 


570 

333, 525 

799,  710 

41.7 


201 

74, 247 

176, 133 

42.2 


43 

22, 767 

58,622 

38.8 

44 

28,  429 

68,940 

41.2 


60 

19, 124 

49,756 

38.4 


39 

30,270 
77,234 


132 
63,567 
157, 361 
40.4 


25,000,000      50,000,000    100,000,000    250,000,000    500,000,000 

under  under  under  under  under        $1  billion 

50,000,000    100,000,000    250,000,000    500,000,000       $1  billion  or  more 


31 

35, 676 

103,  280 

34.5 


434 

797,999 

1, 891, 828 

42.2 


196 

283, 117 

641, 879 

44.1 


77 

41,409 

100, 215 

41.3 


11 

15.437 

38,938 

39.6 

15 

7,793 

20,079 

38.8 


29 

23.933 

60,486 

38.4 


10 

13,829 

39,097 

35.4 


13 

12, 693 

56,873 

22.3 


265 

997, 162 

2,  331, 000 

42.8 


90 

192,095 

464,011 

41.4 


41 

87, 376 

212,911 

41.0 


22 

86,186 

210.008 

41.0 

15 

15. 163 

44.598 

34.0 


25 
26. 716 
69,042 

38.7 


6 

20,068 

55, 877 

35.9 


16 

30,385 

115,072 

26.4 


234 

1,  709, 830 

4,  056, 048 

42.2 


62 

243,916 

574,360 

42.5 


23 

54,318 

135,045 

40.2 


15 

73,254 

194, 573 

37.6 

10 

38,787 

96,046 

4a4 


41 

107, 901 

282,289 

38.2 


5 

70,566 

180,802 

39.0 


96 

1, 819, 956 

4,  303, 458 

42.3 


18 

181, 670 

442,469 

41.1 


9 

38,034 

92, 116 

41.3 


4 

32,681 

101, 572 

32.2 


4 

106,697 

205,800 

51.8 


65 

2, 026, 364 

4,  783. 185 

42.4 


10 

227,  769 

560,317 

40.6 


4 

87,926 

197,  713 

44.5 


6 

57,272 

199,643 

28.7 


19 

5, 821. 312 

9, 424, 943 

61.8 


49 

6,  559, 199 

15.230,000 

43.1 


8 

753,006 

1,  477,  513 

51.0 


4 

120,362 

81.077 

42.8 


4 

218,340 

551,211 

39.6 


5 6 

32.211  963,451 

87.472  2,763.893 

36.8 31« 


34 

164, 417 

426.003 

38.6 


26 

204.901 

577, 831 

35.5 


42 

779,613 

2, 269, 124 

34.4 


34 

22 

22,  851 

40,199 

60,580 

102.979 

i7.7 

ko 

8 

39,535 

117, 125 

33.8 

11 

62,951 

142.199 

44.3 
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Asset  size 


loduitry,  item 


All  sizes 


50,000  250.000       1,000,000       5,000,000      10,000,000 

}1  under  under  under  under  under  under 

$50,000         250,000       1,000,000       5,000,000     10,000,000     25,000,000 


25,000,000     50,000,000    100,000,000    250.000,000    500,000.000 

under  under  under  under  under 

50,000,000    100,000,000   250,000,000   500,000,000       {1  billion 


$1  billion 
or  more 


Primiry  inetils— 
Ferrous: 

1.730 

447.086 

..     1,351,713 

(d) h.l 

Unclassifiable 
businesses: 

2,885 

8.698 

32.185 

27.0 

Coal  mining: 

737 

52,752 

197,596 

26.7 

MInrnj  not  else- 
where classified : 

(•>.. 1,863 

fb) 67,420 

(ej. 257,395 

<d) i6.2 

Banking: 

'-'      17,947 

1.646,672 

8,495,566 

19.4 


405 

519 

2,348 

22.1 


2,154 

2,390 

9,269 

h.8 

177 

126 

577 

21.8 


496 

2,514 

10.208 

24.6 


487 
2,188 
7,765 
28.2 

248 
1,438 
5,655 
is.  4 


752 

2,702 

14, 121 

i9. 1 

385 

1,562 

4,895 

31.9 


408 

11,139 

30,184 

36.9 


189 
1,933 
8,637 
22.4 

196 

3,026 

12, 315 

24.6 


679 

9.899 

42,058 

23.5 

832 

3,282 

13,180 

24.9 


282                53  33  19                11                 10                  5                                        t 

46.441           22,205  28,828          25,621           21,680           72  722           25  337 1«Q  o»fi 

110.452           53  547  65,761           63  698           59i,472         176  901           M.M7 ■           6W'mO 

42.0       41.5  43.8  40.2       38.4       41.1       Wi  s.v"::::.':.        w\ 

29 

1,531  

3,513 ------"-""i"i"'"ii-ii!i"'.";i;i";;'";;;;ii;; 

70                 19  10  10                   3                                                      • 

6,798            5,458  4,410            4,176            4,414        

24  831     19,836  17,651    21,656    16:723....  

27-4       27.5  25.0       19.3       ^6.4 -"""-""""""""":::::::::::::::: 

248       47  21  11  ... 

15,268     11,234  7,435     8,586         

57  260     41,272  26,299     33,279 '.'. 

26.7       i7.2  ^8.3       b.  8 --"""III";!!!";;;:""""!:"::::;: 

5.787            3,774  3,528  1,578               897               601               227               117                  7t 

J6.063         100,677  157,800  133,218         134,872         220,569         182, 83         152  624           483  090 

ZO-  e             19. 0  18. 2  19. 1             20. 0             21. 2             20  3             17. 3               19. 2 


Key:  (a)-Number;  (b)=.worldwide  tax  liabilities  net  of  U.S.  investment  and  WIN  credits;  (c)=adju$ted  worldwide  income;  (d)=e«octive  tax  rate. 

TABLE  3.-EFFECTIVE  TAX  RATES  ON  U.S.  SOURCE  INCOME,  ALL  CORPORATIONS  WITH  INCOME  AND  CORPORATIONS  WITH  UNDER  »1,000,000  OF  ASSETS,  BY  INDUSTRY;  1972 


All  corporations 


Corporations  with  under 
$1,000,000  of  assets 


Industry' 


Effective       Effective   Corporations 

Industry        tax  rate        tax  rate         included 

rank      (percent)      (percent)       (percent) 


Manufacturing  not  elsewhere  clauilMd 

Paper  and  illled  products 

Credit  dealers,  brokers,  insurance  agents 

Wholesale  and  retail  trade 

Communications .' 

Electric,  gas,  and  sanitary  services 

Lumber  and  wood  products  (nonfurniturc)... 

Primary  metals:  Ferrous 

Contract  construction 

Services 


42.0 

38.4 

38.3 

38.0 

36.1 

35.3 

34.6 

33.7 

33.4 

10 

31.6 

32.3 
32.4 
29.0 
32.0 
27.6 
28.0 
32.2 
33.2 
28.4 
26.5 


86.2 
79.5 
95.1 
94.9 
79.6 
89.8 
87.5 
75.8 
95.2 
97.6 


<  See  appendix  for  detailed  industry  categories  in  groupings  shown  here. 


All  corporations 


Industry) 


Industry 
rank 


Effective 

tax  rate 

(percent) 


Corporations  with  under 
$1,000,000  of  assets 

Effective   Corporations 

tax  rate         Included 

(percent)        (percent) 


Transportation 

Primary  metals:  Nonferrous 

Real  estate 

Agriculture,  forestry  and  fisheries. 

Unclassifiable  businesses 

Mining  not  elsewhere  classified... 

Petroleum  and  natural  gas 

Coal  mining 

Banking 


11 
12 
13 
14 
15 
16 
17 
18 
19 


30.1 
29.4 
».9 
28.1 
27.7 
2S.6 
24.7 
I*.  4 
18.6 


26.6 

94.3 

25.4 

72.6 

26.2 

94.7 

23.4 

94.4 

26.1 

98.8 

22.4 

76.9 

23.8 

85.5 

24.7 

84.3 

26.8 

6.7 

TABLE  3a.-EFFECTIVE  TAX  RATES  ON  U.S.  SOURCE  INCOME,  ALL  CORPORATIONS  WITH  INCOME.  BY  INDUSTRY  AND  SIZE  OF  ASSETS;  1972 


Asset  size 


Industry,  Itmn 


All  sizes 


$1  under 
$50,000 


50,000 

under 

250,000 


250.000 

under 

1,000,000 


1.000.000       5,000.000     10,000,000     25,000,000     50,000,000    100,000,000   250,000,000    500,000  000 

cJX^iHL     ,„^1SL     ^,J^^"         JL"""*'  ""<••'  ""<'•'  ""''•f  ""<<"        $1  billion 

5,000,000      10,000,000     25,000,000     50,000,000    100,000,000    250,000,000    500,000,000       $1  billion  or  more 


Manufacturing,    not 
elsewhere  classl- 

ted* 

(•) 101,026 

(b) 15,290,000 

(c) 36,430,000 

(d) 42.0 

Paper    and    allied 
praduets: 

(a) 2,284 

(b) 521,669 

(c5. 1,357,882 

(m 314 

Credit  dealers, 
brokers,  insur- 
ance agents: 

49,164 

822,426 

2,147,277 

38.3 

Wholesale  and  re- 
tail trade: 

(a) 302,511 

(b) 5,290,425 

(c). 13,920,000 

W 38.0 

Camnittnicallons: 

<•)- 3,841 

(b) 1,232,402 

%- 3.413,691 

W. 36.1 


24,565 

24, 674 

11&784 

20.8 


177 

78 
862 
9.0 


22,228 

20,381 

96,010 

21.2 


84,828 

75,841 

350.117 

il.7 

633 

407 

2,318 

17.6 


37,683 

176,244 

709,889 

24.8 


780 

3,284 

15,354 

21.4 


18,399 

74,560 

275,231 

27.1 


139, 258 

569,760 

2, 117,564 

^.9 

1,686 

/,215 

29.270 

k6 


24, 852 

660,443 

1,840,506 

35.9 


859 

21,465 

60,475 

35.5 


6,122 

85,596 

250,443 

34.2 


62, 923 

1, 207, 296 

3,327,509 

36.3 

739 

10,248 

33,065 

31.0 


10,276 

1, 359,  798 

3,  303,  413 

41.2 


312 

36,523 

87,460 

41.8 


1,836 
112,952 
287,627 

39.3 


13, 545 

1,202,369 

2,882,017 

41.7 

619 

40,406 

108,091 

37.4 


1,534 

669,408 

1, 557, 431 

43.0 


SO 

18, 810 

46, 370 

40.6 


224 

50,057 

117,377 

42.6 


1,013 

317, 498 

740, 177 

42.9 

66 

14,450 

37,280 

^.8 


1,002 

889,302 

2,071,128 

42.9 


43 

22,530 

58,014 

38.8 


199 

71,710 

168, 472 

42.6 


567 
328,907 
785,031 

41.9 

44 

28.429 

68,940 

41.2 


429 

764, 692 

1,  789,  779 

42.7 


11 

15, 378 

38,387 

40.1 


76 

40, 989 

98,760 

41.5 


195 

269,661 

617,861 

43.6 

15 

7.793 

20,079 

38.8 


255 

921,  756 

2, 134,  216 

43.2 


22 

75,360 

181, 414 

41.5 


40 

83,169 

201,965 

41.2 


88 

189,843 

457,985 

41.4 

15 

13, 762 

40,729 

h.8 


228 

1, 490, 247 

3,  497, 982 

42.6 


IS 

72, 670 

192,972 

37.7 


23 

52, 145 

127,998 

40.7 


61 

220, 127 

525, 114 

41.9 

10 
38,464 

92, 032 
41.8 


93 

1,  546, 463 

3,  499, 338 

44.2 


4 

30,312 

95.  916 

31.6 


9 

36,736 

86,854 

42.3 


18 

167,395 

406,158 

41.2 


62 

1,606,829 

3, 688, 296 

43.7 


6 

48,620 

170,936 

28.4 


47 

5, 182, 941 

12,220,000 

42.4 


4 

176,639 

409,  722 

43.1 


4 

87,630 

192,559 

45.5 


9 

183,030 

448,136 

40.8 


7 

558,698 

l,267,t)S$ 

44.1 


5 6 

31,948 948,321 

86,831  2,694,345 

k8 35.2 
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TABLE  3a.— EFFECTIVE  TAX  RATES  ON  U.S.  SOURCE  INCOME,  ALL  CORPORATIONS  WITH  INCOME,  BY  INDUSTRY  AND  SIZE  OF  ASSETS;  1972-Coatinuad 


Asset  size 


Industry,  Item 


All  sizes 


$1  under 
$50,000 


50,000  250,000       1,000.000       5,000,000      10,000,000      25,000,000      50,000,000    100,000,000    250.000,000    500,000.000 

under  under  under  under  under  under  under  under  under  under        $1  billion 

?50,000       1,000.000       5,000,000      10,000,000     25,000,000     50,000,000    100,000,000    250,000.000    500,000.000       $1  biHion  or  mora 


Electric,  gas,  and 
sanitary  services: 

(a) 4,534 

(b) 1,354,513 

(c). 3,835,767 

(d) 35.3 

Lumber  and  wood 

ftoducb (non- 
urniture): 

(a) 5,871 

<b) 431,952 

(c). 1,248,761 

(d) 34.6 

Primary  metals: 
Ferrous: 

1, 727 

390,370 

1, 157, 523 

(d) 33.7 

Contract  con- 
struction: 

(a) 73,215 

(b) 871,266 

(c) 2,604,656 

(d) 33.4 

Services: 

(a) 151,288 

(b) 1,059.348 

(c) 3,352,128 

(d) 31.6 

Transportation: 

(a) -  26,521 

(b) 781,512 

(c) 2,593,240 

(d)...i.....--  30.1 
Primary  metals: 
Nonferrous: 

(a) 1,243 

(b) 221,149 

(c) —  752,563 

(d) 29  4 

Real  estate: 

(a) 133,189 

(b) 695,230 

2,402.425 
28.9 


Agrlcufture,  forestry 
and  fisheries: 

(a) 18,421 

(b) 177,472 

(c) 631,835 

(d) 28.1 

Unclassifiable 
businesses: 

2.864 

8,120 

,  30,368 

Mining  not  else- 
where classified : 

ft) 1,862 

(b) 61,855 

(c) 241,699 

(d) 25.6 

Petioleum  and 
natural  gas: 

(a) 3,878 

(b) 714,643 

(c) 2,893,401 

(d) ^4.7 

Coal  mining: 

(a) 737 

(b) 35,739 

(c) 184,017 

(d) 19.4 

Bankmt: 

(a) 17,938 

(b) 1,413,574 

(c) 7,616,205 

(d) 18.6 


1,700 
646 

3,802 
17.0 


913 

865 

4,352 

19.9 


405 

519 

2,348 

22.1 


28,613 

30,711 

150, 467 

20.4 

90,470 

78,803 

395,608 

19.9 

9,864 

7,360 

39,677 

18.6 


177 

387 

4,003 

9.7 

31,081 

19, 663 

95,309 

20.6 


5.324 

7.145 

36,016 

19.8 


2,154 

2,112 

7.452 

28.3 


1,154 

1,234 

6,460 

19.1 

177 
126 

577 
21.8 


1,755 

615 

7,350 

12,989 

31,632 

39,506 

23.2 

32.9 

2,641 

10,809 

47,516 

^2.8 


496 

2,514 

10,208 

24.6 


29,438 

133,  760 

542, 022 

24.7 

43,321 

164,799 

666,824 

24.7 

10,518 

38,693 

180, 174 

21.5 


442 

2,496 

9,057 

27.6 

65, 292 

136, 041 

553,351 

24.6 


7,311 

21.478 

110, 356 

19.5 


487 

2,188 

7,765 

28.2 


752 

2,622 

13,778 

19.0 


1,443 

7,169 

32,363 

n.z 

248 

1,438 

5,655 

25.4 

384 

1,562 

4,895 

31.9 


1,586 

47, 571 

132, 257 

36.0 


408 

11,130 

30,108 

37.0 


11,684 

219, 186 

656,396 

33.4 

13,803 

214,  528 

664,049 

32.3 

4,630 

78,065 

247, 572 

31.5 


283 

4,574 

16,284 

28.1 

29,714 

195, 139 

689,793 

28.3 


4,756 

48,623 

181,193 

26.8 


189 

1.933 

8.637 

22.4 


679 

9,899 

42,058 

23.5 


718 
3,406 

^6.1 

196 

3,026 

12,315 

k6 

823 

3,282 

13,180 

24.9 


173 

9,556 

27, 497 

34.8 


S91 

95,856 

242,  087 

39.6 


281 

45,459 

108,399 

41.9 


3,032 

255,134 

668,216 

38.2 

3,034 

177,509 

493, 694 

36.0 

1,877 

91,698 

245, 013 

37.4 


238 

33. 402 

80,911 

41.3 

6,218 

169,307 

518.543 

32.6 


906 

47, 798 

151, 184 

31.6 


29 

1,531 

3,513 

43.6 


248 

15,268 

57,260 

26.7 


379 

31, 026 

101, 678 

30.5 

70 

6,798 

24,831 

27.4 

5,787 

76,063 

365,883 

20.8 


35 

6,146 

17,  Oil 

36.1 


74 

41,038 

102,434 

40.1 


S3 

22.204 

53,546 

41.5 


250 

64,303 

167, 152 

38.5 

331 

81,642 

215, 332 

37.9 

174 

49,223 

128, 497 

38.3 


43 

14,248 

35, 163 

40.5 

499 

40,094 

137, 291 

29.2 


74 

15, 693 

42, 945 

36.5 


47 

11.233 

41, 269 

27.2 


60 

11.956 

46,973 

h.4 

19 
5,457 
19,834 

3,774 

100, 676 

530, 457 

19.0 


60 

19, 124 

49,756 

38.4 


39 

30,256 

76.850 

39.4 


32 

28;  503 

64,866 

43.9 


131 

62,490 

152,765 

40.9 

194 

81,849 

209,466 

39.1 

122 

76,922 

192,055 

40.0 


22 

13, 592 

34.835 

39.0 

257 

48,480 

156.492 

31.0 


37 

13.196 

45,603 

28.9 


29 

23,727 

80,064 

39.5 


10 

13,821 

39,044 

35.4 


19 

25,009 

60,904 

41.1 


33 

21,177 

54,633 

38.8 

69 

77,800 

193, 124 

40.2 

SO 

54,164 

150.823 

35.9 


7 

7,922 

19,610 

40.4 

82 

34,963 

103,653 

33.7 


8 

7,993 

22,823 

35.0 


25 

26,718 

69,042 

38.7 


6 

20,033 

55,710 

36.0 


11 

20,281 

55,438 

36.5 


21 

38,138 

97,644 

39.1 

30 

43,842 

132,563 

33.1 

29 

49,504 

148,349 

33.4 


15 

37,486 

113,431 

33.0 

26 

19, 107 

51,681 

37.0 


41 

107,058 

280.523 

38.2 


34 

164, 417 

426,003 

38.6 


26 

204,187 

574,492 

35.5 


42 

772,597 

2, 256,431 

34.2 


39  430  

116, 733 

33. 8 

10                  5 7 

61,842           22,768 149,98$ 

152,213          76,480 530.446 

40.6             29.8 28.3 

10 

41, 731  

98, 851  

42.2 

27  5                  4 

61,430  15,470    61,876 

179,077  54,903    147,487 

34.3  28.2      42.0 

21  17  7  13 

49,979  134,060  63,360  88.485 

149,903  371.861  188,415  550,901 

33.3  36.0  33.6  16.1 


6 5 

21,994 17,932 

69,869  - 160,048 

31.5 11.2 


27 

27,416 

81,442 

33.7 


4 

10. 184 

28,712 

35.5 


21 

6,628 

25,104 

26.4 


40 

12,069 

50,104 

kl 

10 

4.410 

17,651 

25.0 

3,527 

157, 735 

868,841 

18.2 


11 

8,588 

33,276 

25.8 


30 

29,609 

89,239 

33.2 


13  15  4  4  18 

11,826  25.727  55,172  20,957  498,491 

53,004  100,517  157,061  118,183  2.101,769 

h.3  is.  6  35.1  17.7  23.7 


10 

4,176 

21,656 

19.3  

1,578  897  599  227  117  72 

133,208  134,803  217,336  181,236  147,283  2*0, 37 

697,541  674  652  1,029,589  892,091  853,489  1,685.280 

19.1  20.0  21,1  20.3  17.3  15.4 


Key:  (a)^number;  (b)=worldwlde  tax  liabilities  net  of  U.S.  Investment  and  WIN  credit;  (c)=adjusted  worldwide  income;  (d)=eflective  tax  rate.9 


8.  2791.  THE   RENEGOTIATION 
ABEYANCE   ACT 

•  Mr.  LUGAR.  Mr.  President,  on 
March  22,  the  Senate  Banking,  Housing, 
and  Urban  Affairs  Committee  reported 
S.  2791,  the  Renegotiation  Abeyance  Act 
of  1978.  This  bill  dismantles  the  Renego- 
tiation Board  until  such  time  as  the  Pres- 
ident determines,  during  a  national 
emergency,  that  such  provisions  would  be 
In  the  best  Interests  of  the  United  States. 


The  committee  also  reported  out  on  that 
date  S.  2790,  the  Renegotiation  Exemp- 
tion Act,  which,  by  retroactively  raising 
the  small  business  exemption  from  the 
current  $1  million  to  $5  million,  effec- 
tively eliminates  58  percent  of  the  exist- 
ing filings  before  the  Renegotiation 
Board. 

On  June  10,  13,  14,  and  17  of  last  year, 
the  committee  held  hearings  on  S.  1594, 
a  bill  to  revise  and  extend  the  Renegotia- 
tion Act  of  1951,  the  last  temporary  ex- 
tension of  which  had  expired  on  Septem- 


ber 30,  1976.  On  September  15,  a  full 
committee  markup  was  held  and  S.  2791 
was  ordered  reported  as  an  original  bill 
after  an  amendment  in  the  nature  of  a 
substitute  offered  by  myself  and  Senator 
Cranston  was  adopted.  S.  2790  also  was 
ordered  reported  as  an  original  bill  on 
that  date. 

I  am  hopejul  that  my  colleagues  will 
have  an  opportunity  to  vote  in  the  near 
future  on  these  two  important  bills. 

Mr.  President,  I  ask  xmanimous  con- 
sent that  an  article  from  the  Septem- 
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ber  16,  1977  Issue  of  the  Washington  Post 
concerning  the  committee's  action  on 
this  legislation  be  printed  in  the  Record 
at  this  point. 
The  article  follows: 

COMMrrrzE  Votes  Ekd  to  Board 


CONGRESSIONAL  RECORD  —  SENATE 


(ByT.  R.  Reld) 
The  Senate  Banking  Committee  voted  yes- 
terday to  abolUh  the  Renegotiation  Board 
the  federal  agency  that  guards  against  ex- 
cessive profits  on  space  and  defense  con- 
tracts. 

In  a  vote  described  by  Sen.  Richard  Lugar 
(R-Ind.)  as  "a  litmus  test  of  sunset  legisla- 
tion," the  committee  accepted,  by  an  8-6 
margin,  arguments  by  Lugar  and  Sen.  Alan 
Cranston  (D-Cal.)  that  the  board's  value  to 
the  government  U  too  small  to  Justify  the 
paperwork  burden  It  Imposes  on  business. 

The  committee  action  was  a  major  victory 
tor  defense  contractors,  who  have  been 
lobbying  steadily  against  the  board  since  It 
was  created  In  1061  to  review  weapons  con- 
tracts generated  by  the  Korean  war. 

But  the  vote  was  a  setback  for  President 
carter,  who  has  actively  supported  a  con- 
trasting bill  that  would  extend  the  board's 
life  and  enhance  Its  authority. 

A  bill  to  strengthen  the  Renegotiation 
Board  was  approved  by  a  House  committee 
last  spring,  and  had  been  scheduled  to  come 
up  on  the  House  floor  next  week.  But  chances 
of  House  passage  were  never  certain  and 
supporters  of  the  House  bill  said  yesterday 
they  may  put  off  the  vote  because  of  the 
Senate  committee  action. 

Cranston,  the  second-ranking  member  of 
the  Senate's  Democratic  leadership,  said 
yesterday  his  bill  to  kill  the  board  would 
have  "a  pretty  good  chance"  of  passage  on 
the  Senate  floor. 

But  Banking  Committee  chairman  William 
Proxmlre  (D-Wls.),  who  was  on  the  losing 
end  of  yesterdays  vote,  told  Cranston  that 
you  won't  get  action  on  the  floor;  it  might 
be  filibustered."  Proxmlre  U  the  chief  Senate 
sponsor  of  legislation  to  strengthen  renego- 
tiatlon. 

Reflecting  their  own  uncertainty  about 
the  prospects  of  the  Lugar-Cranf  ton  measure 
the  committee  members  yesterday  approved 
two  different  bills  dealing  with  the  board 
K.,,  V^  **•*  Lugar -Cranston  termination 
pill.  The  other,  passed  as  a  fallback  In  cuse 
the  first  bill  loses  on  the  floor,  would  leave 
the  board  In  a  sort  of  limbo  pending  a  six- 
month  General  Accounting  Office  study  of  Its 
cost  and  benefit.  j  "'  >« 

The  measure  pushed  bv  Lugar  and  Cran- 
ston would  put  the  board  In  ••mothball'  sta- 
tus, so  that  It  could  be  reactivated  by  the 
President  under  emergency  conditions  It 
would  permit  the  board  to  keep  oper.<»tlnc 
for  an  Indefinite  period,  but  only  to  com- 
plete work  on  Its  considerable  backloe  of 
old  cases.  ^ 

The  termination  bill  would  cut  the  backlog 
by  eliminating,  retroactively,  the  board's  Jur- 
isdiction In  past  cases  Involving  firms  with 
an  annual  sales  under  $5  million.  The  board 
says  about  58  per  cent  of  its  work  involves 
such  firms. 

The  Renegotiation  Board  Is  a  small  agency 
(about  300  employees)  that  reviews  federal 
contracts  after  they  have  been  completed  to 
gauge  the  contractor's  final  profit  on  the  Job. 
If  the  board  concludes  that  a  firm's  profit  on 
all  Its  government  work  In  a  given  year  Is 
excessive,"  it  can  order  the  firm  to  refund 
the  money. 

In  fiscal  year  1076,  the  board  reviewed  Ml 
billion  in  federal  contracts  and  recovered  $40 
million  In  profits. 

Supporters  of  renegotiation  say  the  board 
ta  a  necessary  check  against  profiteering  In 
the  space  and  defense  Industry,  where  most 
^Ipment  is  bought  on  a  non-competltlve 

They   argue   that   Proxmlre'a   bUl,   which 


would  strengthen  the  board,  would  lead  to  a 
quantimi  leap  In  the  amount  of  defense 
profits  recovered  by  the  government. 

Opponents  see  renegotiation  as  a  fount  of 
red  tape  and  government  harassment  that 
deters  many  firms  from  bidding  on  govern- 
ment contracts. 

They  also  say  that  by  concentrating  on 
protfls  rather  than  costs,  the  board  penalizes 
efficient,  hlgh-proflt  producers  but  passes 
over  less  efBclent  contractors  whose  profit 
margins  are  low. 

The  board  has  been  the  target  of  Intense 
lobbying  all  year  by  large  and  small  defense 
contractors.  Since  there  Is  at  least  one  de- 
fense contractor  or  subcontractor  In  almost 
every  congressional  district,  the  Industry  has 
been  able  to  mount  an  effective  person-to- 
person  lobbying  campaign. 

Yesterday's  committee's  vote,  though  sur- 
prised even  the  lobbyists.  They  had  expected 
to  have  enough  votes  to  defeat  Proxmlre's 
tightening  legislation,  but  they  did  not  ex- 
pect passage  of  a  bill  terminating  the  board. 
Mr.  LUGAR.  Mr.  President,  the  Re- 
negotiation Act  of  1951  has  been  ex- 
tended on  a  temporary  basis  13  times  in 
the  past  24  years.  The  authority  of  the 
Renegotiation  Board,  which  administers 
the  act,  was  finally  allowed  to  expire  on 
September  30,  1976.  Without  authorizing 
legislation,  the  Board  has  no  authority 
to  review  contracts  concluded  after  the 
date.  Nevertheless,  the  Board  continues 
to  review  contracts  concluded  before  the 
expiration  date  and,  in  fact,  has  a  back- 
log of  cases  daUng  as  far  back  as  1971. 
I  testified  recently  before  the  Senate 
Appropriations  Subcommittee  on  State, 
Justice  and  the  Commerce  Departments 
during  its  hearings  on  appropriations  for 
the  Renegotiation  Board.  I  would  like  to 
share  that  testimony  with  my  colleagues. 
I  ask  that  my  testimony  be  printed  in 
the  Record. 
Testimony  of  Senatob  Richard  O.  Luoar 
Mr.  Chairman  and  members  of  the  Sub- 
committee, I  appreciate  this  opportunity  to 
testify  on  the  Fiscal  Year  1070  appropriation 
of  the  Renegotiation  Board. 

Last  June,  the  Senate  Banking  Committee 
held  four  days  of  hearings  on  the  question 
of  whetuer  to  extend  and  expand  the  power 
of  the  Renegotiation  Board.  I  think  that  the 
1008-page   record    of   those   hearings  shows 
that  they  were  among  the  most  extensive  and 
Intensive  reviews  of  the  renegotiation  proc- 
ess ever  held.  Representatives  of  the  Admin- 
istration, Members  of  Congress.  Renegotia- 
tion Board  Members  and  defense  Industry 
spokesmen   all    had    ample    opportunity    to 
present  their  opinions.  The  General  Account- 
ing Office  was  asked  to  do  the  first  compre- 
hensive study  of  the  cost  to  the  defense  In- 
dustry of  compliance  with  the  Renegotiation 
Act.  and  It  subsequently  presented  Its  find- 
ings. Since  Jurisdiction  over  the  Renegotia- 
tion Board  had  Just  that  vear  been  trans- 
ferred from  the  Finance  Committee  to  our 
Committee,   my  colleagues   and   I   had   few 
preconceived  notions  about  this  Issue  and 
kept  an  open  mind  on  the  subtect  through- 
out. But  I  must  say  that  the  Renegotiation 
Board   and   its  supporters  simply  failed   to 
make  a  convincing  case  that  the  Board  was 
any  longer  necessary  in  today's  procurement 
environment,  or  that  it  could  be  Imoroved  to 
the  point  that  It  would  be  a  useful'and  nro- 
ductlve  entity. 

The  simple  fact  is  that  the  Renegotiation 
Board  U  a  bureaucracy  which  has  outlived 
its  usefulness.  During  the  1050s.  the  Board 
was  an  Important  part  of  the  procurement 
process,  serving  as  a  watchdog  that  savert 
the  taxpayers  minions  of  dollars.  In  recent 
years,  however.  It  has  become  a  superfluous 
and  counterproductive   bureaucracy,   which 
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spends  more   money  auditing  defense  con- 
tractors than  It  collects  in  the  form  of  ex- 
cess profits.  It  also  has  frustrated  efforts  to 
administer  our   defense   Industrial   base   In 
an   efficient    and    effective    manner.    Recent 
studies  by   the   General   Accounting   Office 
the  Conference  Board,  and  others  have  Indi- 
cated that  there  are  Indeed  significant  In- 
cremental costs  associated  with  compliance 
with  the  Renegotiation  Act.  For  example   m 
the  case  of  Hewlett-Packard,  the  firm  most 
closely  audited  by  the  General  Accounting 
Office,  the  costs  associated  with  compliance 
amounted  to  one-half  of  one  percent  of  re- 
negotlable  sales.  If  one  were  to  assume  that 
compliance  costs  on  an  industry-wide  basis 
were  only  half  that  of  Hewlett-Packard,  the 
costs  would  still  amount  to  over  $100  million 
annually.  This  estimate  excludes  Justice  De- 
partment and  court  costs,  which  are  substan- 
tial In  view  of  the  fact  that  the  majority 
of  the  excess  profit  determinations  are  ap- 
pealed to  the  Court  of  Claims  where  they 
are  heard  de  nova,  nor  docs  It  include  the 
annual  cost  of  operating  the  Renegotiation 
Board  Itself.  Based  on  this  ^tlmate,  it  is 
reasonable  to  assume  that  It  has  been  costing 
the  Government  in  the  range  of  $3  to  $io 
for  every  dollar  recovered  by  the  Board  In 
excess  proflt  determinations  over  the  past 
two  years.  Needless  to  say,  our  Committee 
felt  that  It  did  not  make  sense  for  the  Gov- 
ment  to  continue  to  engage  In  such  a  loslne 
enterprise. 

Mr.  Chairman.  I  know  that  you  have  re- 
peatedly said  that  you  would  like  to  see  the 
Issue   of   renegotiation   settled   by   the   au- 
thorizing committee  and  not  the  appropriat- 
ing committee.  That  Is  precisely  what  the 
Banking  Committee  did  at  our  mark-up  last 
September.   The   two   bills    which   were   re- 
ported out  of  our  Committee  deflnltlvely  re- 
solve the  Issue  of  the  future  of  the  Board. 
The  first  bill.  S.  2700.  would  establish  a 
floor  of  $5  million  retroactively  to  Septem- 
ber 30,  1072  In  order  to  remove,  by  the  Re- 
negotiation  Board's  own   estimate,   58  per- 
cent of   the   current   backlog  of   filings.   It 
would,  however,  only  remove  3  percent  of 
the  aggregate  dollar  amount  from  Renegotia- 
tion Board  Jurisdiction.  This  bill  would  go  a 
long  way  towards  expediting  the  processing 
of  filings,  while  at  the  same  time  lifting  the 
burden  of  renegotiation  from  the  shoulders 
of    small    businesses    who    have    borne    the 
brunt  of  excess  proflt  determinations  In  re- 
cent years. 

The  other  bill,  S.  2701.  would  put  the  Re- 
negotiation Board  Into  mothballs  until  such 
time  as  the  President  feels  that  it  would  be 
necessary  to  cope  with  a  national  emergency. 
These  are  harsh  but,  I  feel,  appropriate 
measures  to  deal  with  the  question  of  re- 
negotiation. In  the  age  of  sunset  legislation 
and  zero-based  budgeting,  the  burden  of 
proof  was  on  the  Renegotiation  Board  and 
Its  backers  to  demonstrate  the  necessity  for 
reauthorizing  this  anachronistic  bureauc- 
racy. This  they  did  not  do. 

Before  I  go  on  to  my  recommendations, 
there  Is  one  flnal  point  which  I  would  like  to 
discuss,  and  that  Is  the  behavior  of  the  Re- 
negotiation Board  since  losing  Its  authoriza- 
tion to  review  new  cases  on  September  30, 
1076. 

Recent  actions  by  the  Board  seem  to  be 
arbitrary  and  capricious  and  In  total  dis- 
regard of  Congressional  will.  I  refer  specifi- 
cally to  three  actions  taken  by  the  Board  un- 
der Mr.  Chase's  leadership. 

On  June  10,  1077,  the  day  on  which  Chair- 
man Chase  was  scheduled  to  testify  before 
the  Senate  Banking  Committee's  authorized 
hearings,  serious  allegations  against  the 
Lockheed  Corporation  colncldentally  ap- 
peared in  the  news  media.  Mr.  Chase  and  his 
assistant.  Mr.  DrlscoU,  made  reference  to  the 
allegations  during  their  testimony  that  day. 
that  the  Navy  had  been  charged  for  steel  for 
20  ships  but  Lockheed  built  only  12,  and. 
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therefore,  that  117.4  million  pounds  of  steel 
with  a  value  of  $10.2  million  were  unac- 
counted for.  Two  months  later.  Chairman 
Chase  issued  a  partial  retraction  of  bis  ac- 
cusations after  an  independently  verified  in- 
ternal audit  by  Lockheed  showed  that  the 
unaccounted  for  steel  could  be  explained  by 
the  waste  factor  Involved  In  ship  fabrication 
and  by  a  misreading  of  Lockheed  books  by 
Renegotiation  Board  investigators.  But,  of 
course,  the  damage  had  been  done  by  the  Ini- 
tial Irresponsible  leaks  to  the  media.  I  under- 
stand a  full  report  on  this  matter  Is  due 
to  be  Issued  In  the  near  future  by  the  OAO 
at  our  Committee's  request. 

The  other  two  actions  which  I  would  like 
to  call  to  your  attention,  Mr.  Chairman,  are 
the  Issuances  of  new  regulations  to  apply 
retroactively  to  the  Board's  backlog. 

The  first,  and  most  onerous  of  those 
regulations.  Is  the  one  which  would  bring 
Foreign  Military  Sales  under  the  Renegotia- 
tion Board's  Jurisdiction.  At  the  request  of 
seven  of  my  colleagues  and  myself,  the  OAO 
was  asked  to  comment  on  the  wisdom  and 
propriety  of  this  regulation.  I  would  like  to 
enter  their  report  Into  the  record  at  this 
time.  Briefly,  the  Comptroller  General  con- 
cluded that  while  the  Board  has  the  author- 
ity on  narrow  legal  grounds  to  write  such 
regulations,  he  could  find  no  precedent  for 
their  contention  that  the  renegotiation  of 
Foreign  Military  Sales  had  been  the  policy  of 
the  Board  historically.  Moreover,  he  went 
on  to  question  the  policy  implications  of 
claiming  excess  profits  for  the  United  States 
Treasury  from  sales  to  foreign  governments 
In  which  the  V.8.  Government  had  acted  as 
agent.  The  Comptroller  General  also  ques- 
tioned the  legal  sufficiency  and  equity  of  the 
retroactivity  provision. 

Finally,  the  proposed  regulations  which 
would  expand  the  Board's  authority  to  re- 
negotiate contracts  on  the  basis  of  segmen- 
tation of  a  corporate  entity  seem  to  me  to 
be  an  attempt  to  accompUah  by  regulation 
what  the  Board  was  unable  to  do  by  legisla- 
tion. S.  1504,  the  blU  which  the  Banking 
Committee  rejected  at  its  mark-up,  would 
have  provided  for  segmented  renegotiation. 
Until  this  Issue  Is  resolved  by  Congress,  It 
would  seem  Incumbent  upon  the  Board  to 
continue  to  operate  within  Its  present  regu- 
lations and  not  try  to  do  by  administrative 
fiat  what  It  was  unable  to  obtain  legisla- 
tively. 

In  conclusion,  Mr.  Chairman,  T  would  like 
to  offer  the  following  recommendations  for 
consideration  by  your  Subcommittee: 

(1)  The  Renegotiation  Board  ought  to  be 
instructed  to  expedite  clearance  of  the  re- 
maining contracts  on  Its  backlog.  Based  on 
the  1077  Renegotiation  Board  Report.  It 
would  appear  that  the  pace  of  clearance 
under  Chairman  Chase  has  slowed  down 
rather  than  speeded  up  during  the  past  year. 

(2)  Some  deadline  for  completion  of  the 
review  of  the  backlog  ought  to  be  im- 
posed to  encourage  the  Board  not  to  drag  lt.s 
feet.  I  would  think  that  a  one-year  time  limi- 
tation would  be  appropriate,  and  that  the 
review  could  be  accomplished  with  the  pres- 
ent staff  and  resources. 

(3)  In  view  of  8.  2700,  the  pending  legis- 
lation which  would  establish  a  $5  million 
retroactive  fioor  under  renegotlable  business, 
the  Board  should  be  advised  that  to  the  ex- 
tent feasible,  they  should  clear  the  07  per- 
cent of  the  dollar  value  of  their  backlog 
which  encompasses  aggregate  contracts  above 
that  $5  million  floor  before  reviewing  those 
below  that  doUar  level.  This  would  eliminate 
needless  effort  on  the  part  of  the  Board  and 
small  contractors  In  the  event  that  8.  2700  Is 
signed  Into  law  during  the  OSth  Congress. 

(4)  The  Board  ought  to  be  prohibited  from 
spending  appropriated  funds  to  enforce  reg- 
ulations promulgated  after  the  expiration  of 
their  authorization  and  applied  retroactively 


to  their  backlog.  I  would  hope  that  this 
Sul>commlttee  would  see  fit  to  write  restric- 
tive language  to  that  effect  into  the  appro- 
priations legislation,  or  at  the  very  least  Into 
the  Report.  As  the  recent  General  Accounting 
Office  report  indicated,  there  Is  no  reason  for 
the  Renegotiation  Board  to  waste  time  and 
money  trying  to  enforce  retroactive  regu- 
lations which  are  not  only  ineqiUtable  but 
likely  to  be  reversed  by  Court  reviews 


THE    MERIT    SELECTION    OP    FED- 
ERAL  JUDGES 

•  Mr.  GARN.  Mr.  President,  the  junior 
Senator  from  Indiana  (Mr.  Lugar)  is 
one  of  the  most  ardent  supporters  of 
merit  selection  for  Federal  judges.  He 
has  been  a  leader  in  the  effort  to  re- 
quire merit  selection  for  the  dozens  of 
new  judgeships  that  will  be  created  by 
the  omnibus  judgeship  bill,  and  he  has 
spoken  out  strongly  for  merit  selection 
of  not  only  Federal  district  judges  but 
also  U.S.  attorneys  and  Federal  mar- 
shalls.  On  January  19,  1978.  Mr.  Lugar 
introduced  Senate  Resolution  353  calling 
upon  the  President  and  Senate  to  work 
together  to  establish  the  principle  and 
fact  of  merit  selection  among  Federal 
judicial  and  law  enforcement  officers.  I 
have  been  pleased  to  join  Senator  Lug.^r 
as  a  cosponsor  of  this  resolution  and  to 
work  with  him  on  other  matters  of  mer- 
it selection.  For  example,  I  joined  Sen- 
ator Lugar  and  18  other  Senators  in  urg- 
ing the  conferees  on  the  judgeship  bill 
to  adopt  the  lainguage  of  the  House  on 
merit  selection. 

Mr.  Lugar  is  a  leader  in  this  area  and 
I  have  been  pleased  to  join  with  him  on 
many  occasions  to  Help  insure  that  only 
the  best  men  and  women  obtain  the  life 
tenure  of  a  Federal  judgeship.  When  a 
person  obtains  a  position  for  life,  and 
when  that  position  has  such  power  that 
others'  life,  liberty  and  property  hangs 
upon  the  decisions  of  the  judge,  then  it 
is  absolutely  necessary  that  the  most 
competent  and  temperate  people  be  ap- 
pointed to  the  bench.  I  have  been  grati- 
fied with  Senator  Lugar 's  interest  in  the 
current  Utah  experiment  with  merit  se- 
lection; I  believe  Utah's  merit  selection 
panel  will  prove  to  be  a  model  for  the 
Nation. 

Fortunately,  Senator  Lugar 's  efforts 
have  not  escaped  the  attention  of  some 
members  of  the  press,  and  I  ask  that  Bob 
Wiedrich's  column  from  the  Chicago 
Tribune  of  April  28,  1978,  be  printed  in 
the  Record. 

The  article  follows: 
[From  the  Chicago  Tribune,  Apr.  28.  1078] 

Sen.  Lugar's  Fight  Wrrn  a  Porkbarrel 
(By  Bob  Wledrlch) 

Sen.  Richard  Lugar  must  feel  like  a  hog 
caller  Mdth  weak  lungs  as  he  tries  to  elimi- 
nate porkbarrel  poUtlcs  in  the  selection  of 
federal  Judges. 

Lugar  Is  convinced  that  President  Carter 
wants  to  do  the  right  thing  and  keep  his  cam- 
paign promises  to  end  political  patronage 
on  the  federal  bench. 

But  he  also  Is  persuaded  that  the  Carter 
White  House  Is  scared  to-  ruflle  senatorial 
feathers  because  of  the  long-standing  tradi- 
tion that  United  States  senators  get  their 
own  way  In  picking  the  federal  Judiciary. 

So  Lugar,  Indiana's  jimlor  Republican 
senator,  believes  President  Carter  has  failed 
to  exert  the  strong  leadership  needed  to  get 
the  Senate  to  change  Its  ways. 


And  because  of  that,  Lugar's  efforts  to 
convince  Congress  to  take  a  firm  stand 
favoring  merit  selection  of  federal  Judges, 
marshals,  and  prosecutors  have  virtually 
come  to  naught. 

Back  on  April  13,  a  Joint  House  and  Sen- 
ate conference  committee  so  watered  down 
a  merit  selection  proposal  tied  to  a  bill  creat- 
ing a  batch  of  new  federal  Judgeships  that 
Lugar  had  to  concede  defeat.  At  least  for  the 
moment. 

However,  he  swears  that  unless  Congress 
changes  Its  mind  this  session  he'll  be  back 
later  for  another  try.  And  meanwhile,  he  In- 
tends to  press  the  Justice  Department  to 
formulate  merit  selection  procedures  that 
would  accomplish  the  same  end. 

Specifically,  Lugar  wants  each  senator  to 
establish  a  merit  selection  commission  with 
a  free  hand  to  pick  nominees  to  be  pre- 
sented to  the  President. 

He  also  wants  assurances  written  into  the 
procedures  that  will  prevent  any  senator 
from  attempting  to  control  or  Interfere  In 
the  commission's  work. 

"If  a  senator  can  control  the  commission's 
work  from  start  to  finish,  the  transparent 
political  domination  involved  defeats  the 
purpose  of  merit  selection,"  Lugar  declared. 

The  language  of  the  Lugar  plan  was  gutted 
when  the  boys  from  both  sides  of  Capitol 
Hill  got  their  heads  together  to  compromise. 

The  proposed  merit  plan  procedures  would 
not  have  been  binding  on  the  President.  But 
they  would  have  conveyed  the  sense  of  Con- 
gress on  the  issue. 

They  also  would  have  furnished  the  Presi- 
dent with  a  lever  to  help  him  overcome  hide- 
bound Senate  desires  to  cling  to  their  pre- 
rogatives. 

But,  with  its  watered -down  language,  the 
Congress  will  only  be  calling  on  Carter  to 
establish  quaUfylng  standards  for  Judges  In- 
stead of  asking  him  to  write  procedures  for 
their  selection. 

That  probably  means  that  unless  Carter 
takes  the  initiative  himself  and  files  in  the 
face  of  the  senatorial  ire,  the  country  will 
be  left  with  the  same  old  system  of  selecting 
Its  federal  Judges  by  clout. 

Actually.  20  Republican  senators  Including 
Charles  Percy  of  Illinois  signed  a  letter 
drafted  by  Lugar  calling  on  Sen.  James  East- 
land [D.,  Miss.]  to  support  merit  selection. 
E^astland  is  conference  committee  chairman 
on  the  omnibus  Judgeship  bill. 

The  House  had  earlier  registered  a  321  to 
10  vote  insisting  on  the  merit  selection  lan- 
guage which  was  subsequently  scuttled  In 
committee.  So  there  Is  a  chance,  although 
highly  unlikely,  that  the  bill  could  later  be 
rejected  by  the  full  House. 

That,  however,  would  mean  sending  the 
bUl  back  to  committee.  And  It  is  almost  un- 
reasonable to  expect  that  to  happen. 

This  Is  a  congressional  election  year  and 
some  on  Capitol  Hill  fear  that  the  legal  com- 
munity might  turn  on  them  if  they  don't  act 
expeditiously  on  the  bill  creating  140  new 
federal  district  and  appellate  Judgeships. 

All  this  seems  quite  sod  for  the  country. 
It  Indicates  that  the  administration  and  too 
many  congressmen  don't  really  mean  what 
they  say  when  they  publicly  declare  their 
support  for  Judicial  merit  selection. 

As  Lugar  emphasized  in  introducing  a  reso- 
lution calling  for  the  revised  procedures  last 
January: 

"It  Is  time  to  assist  the  President  In  keep- 
ing his  own  promise.  If  140  new  Judges  are 
appointed  to  lifetime  tenures  on  the  b*sls  of 
political  partisanship,  any  hopes  for  a  merit 
Judiciary  will  be  effectively  eliminated  for  the 
balance  of  the  century." 

Lugar  Is  absolutely  right.  The  Senate  should 
be  capable  of  rising  above  self-interest.  And 
the  President  should  have  the  guts  to  lend 
C^ongress  a  helping  hand  In  doing  the  right 
thing. 

Right  or  wrong.  Carter  already  has  taken 
the  Jacket  for  the  ^pearance  of  Impropriety 


1# A       -^nn/Ck 


^^^^^T^^v% v^nr«v^-^^T  k  ■w      «%v^^.«^^^ 


12426 


CONGRESSIONAL  RECORD  —  SEN  ATE 


In  the  dumping  of  former  VS.  Atty  David 
Marston  In  Philadelphia. 

And  Carter's  attorney  general,  Orlffln  Bell, 
put  his  foot  In  his  mouth  by  reminding  the 
voters  that  the  Democrats  won  the  election 
and  are  entitled  to  the  political  spoils  of  that 
victory. 

Earlier  this  month,  Bell  told  the  Senate 
Juriciary  Committee  that  he  was  as  con- 
cerned aa  his  critics  about  the  "appearance 
of  Justice"  in  the  Carter  administration. 

A  good  way  to  end  that  concern  would  be 
for  Carter  to  show  the  Senate  how  to  clean 
up  its  own  patronage  act.« 


May  3,  1978 


MAHON,  BROWN  AND  THE  DEFENSE 
BUDGET 

•  Mr.  GOLDWATER.  Mr.  President,  the 
state  of  the  Nation's  preparedness  is 
more  and  more  becoming  a  (question  of 
great  concern  to  the  American  people. 
And  I  might  add  that  we  have  had  sulB- 
cient  warning  from  our  military  leaders. 
However,  it  strikes  me  that  not  enough 
attention  has  been  given  to  the  state- 
ments and  testimonies  of  men  like  Oen. 
George  Brown.  Chairman  of  the  Joint 
Chiefs  of  Stafr.  Let  me  quote  a  statement 
he  made  last  February  in  testifying  be- 
fore the  House  Appropriations  Commit- 
tee: 

In  looking  back  over  my  previous  reports 
to  you,  I  am  struck  by  the  fact  that  in  nearly 
every  area  of  military  strength,  there  has 
been  a  relative  decline  over  the  years  In  re- 
lations to  the  Soviet  Union.  In  light  of  the 
extensive  growth  in  military  capabllltlea  of 
Russia,  it  is  questionable  whether  what  has 
been  done  Is  enough  to  assure  the  security 
and  well-being  of  our  country  in  the  coming 
years.  Thus,  the  military  risk  to  the  nation— 
already  relatively  high— would  increase. 

In  a  defense  posture  report  to  Con- 
gress, General  Brown  underscored  his 
warnings  with  this  conclusion, 

Decisions  and  sustlons  are  required  of  Con- 
gress and  the  American  people  to  reverse  the 
trend  of  our  declining  military  strength. 

Mr.  President,  these  warnings  were 
treated  recently  in  an  article  written  for 
the  April  issue  of  Officer  Review  by  Lt. 
Gen.  Ira  C.  Baker,  USAF  (Ret.).  I  ask 
that  this  article  be  printed  in  the  Record. 

The  article  follows: 

NfAHON.  Bbown  and  thk  DancNSB  Bttdoit 
(By  Lt.  Oen.  Ira  C.  Baker,  USAF  (Ret.) ) 
Laat  February  8th,  General  George  Brown 
Chairman  of  the  Joint  Chiefs,  appeared  be- 
fore the  Boiue  Appropriations  Committee 
to  present  his  Military  Posture  SUtement, 
and  support  the  Defense  Budget  for  FY 
1979.  Hi*  opening  remarks  Included  these 
disturbing  statements:  "In  looking  back 
over  my  previous  reports  to  you.  I  am  struck 
by  the  fact  that  in  nearly  every  area  of  mili- 
tary strength  there  has  been  a  relative  de- 
cline over  the  years  in  relation  to  the  Soviet 
Union.  In  light  of  the  extensive  growth  in 
mmurjr  capabilities  of  Russia,  it  is  question- 
*bl»  wtether  what  has  been  done  is  enough 
to  a«un  the  security  and  well  being  of  ovir 
coiuatry   in   the   coming   years.   Thus,   the 

2^**?.J?^  **»  "»•  Nation-already  rela- 
tlvtly  hlgb— wlU  increase." 

.JPm  Committee  Chairman,  George  Mahon 
*°.*^^>'  '<*"•**•  "CongreM  has  appro- 
prlated  durtog  your  stewardship,  $330.9  bU- 
llon  for  national  defense.  It's  rather  discour- 
aging to  leain  from  you  that  this  did  not 
buy  us  the  security  we  need  and  that  the  risk 
has  increased." 

This  exchange  brought  back  for  me  noeUl- 


gic  memories  over  an  interval  of  33  years. 
In  the  Summer  of  1945.  the  Speaker  of  the 
House,  Sam  Rayburn,  said  to  Army  Air  Corps 
leaders,  "Tou  will  InevlUbly  have  to  cloee 
many  wartime  air  bases.  If  It  becomes  a  ques- 
tion of  closing  my  base  at  Sherman,  Texas 
or  Mahon's  base  at  Lubbock,  close  mine. 
Mahon  Is  a  young  congressman;  closing  his 
air  base  might  jeopardize  his  reelection.  He 
is  a  levelheaded,  hardworking  member.  I 
have  put  him  on  the  very  Important  Appro- 
priations Committee.  I  have  great  hopes  for 
him.  He  may  one  day  be  Its  Chairman." 

Captain  George  Brown,  only  a  few  months 
before  Speaker  Rayburn's  expression  of  con- 
fidence in  George  Mahon,  had  led  the  shat- 
tered remnant  (only  6  out  of  18  planes  sur- 
vived) of  his  Bombardment  Group  from  the 
heavUy  defended  Ploestl  oil  refineries,  sup- 
plying much  of  the  Luftwaffe's  fuel.  His  out- 
standing courage  and  able  leadership  on  that 
mission  won  for  him  the  Distinguished  Serv- 
ice Cross. 

Now,  33  years  later,  Mahon,  as  Mr.  Rayburn 
had  predicted,  is  Chairman  of  the  Appro- 
priations Committee  of  the  House  and 
George  Brown,  having  progressed  through 
all  the  ranks  on  merit,  is  Chairman  of  the 
Joint  Chiefs  of  Staff. 

They  were  discussing  the  number  one  Issue 
before  the  U.S.  and  its  people,  the  survival 
of  our  country  and  its  continued  leadership 
of  the  Free  World,  now  in  jeopardy  because 
of  the  growing  power  of  the  USSR. 

General  Brown's  Report  to  the  Congress 
on  the  Defense  Posture  of  the  United  States 
January  30,  1978,  provides  the  factual 
answers  to  his  concerns  and  Mr.  Mahon's 
discouragement. 

This  report  provides  evidence  that  Russia 
exceeds  the  U.S.  In  nearly  every  measure- 
ment of  military  power  and  Is  presently,  af- 
ter having  reached  parity,  spending  much 
more  than  the  U.S.  on  mlUtary  forces  and 
armaments. 

It  then  states,  "It  appears  that  the  Rus- 
sians Intend  to  have  the  means,  both  con- 
ventional and  nuclear,  not  only  to  fight  and 
survive  war,  but  to  emerge  the  stronger  side 
as  well.  As  the  Soviet's  military  capabUlty 
grows,  they  may  be  inclined  to  take  greater 
risks  in  testing  U.S.  resolve." 

As  Brown  concludes  in  this,  bis  last  Pos- 
ture Statement,  "Decisions  and  actions  are 
required  of  Congress  and  the  American 
people  to  reverse  these  trends  of  our  de- 
clining military  strength."^ 


(Prom  the  Washington  Post,  Apr.  30,  1978] 
Danciko  the  KGB  Two-Snp 


THE  TRIUMPH  AND  TRAVAIL  OP 
THE  PANOVS 

•  Mr.  JACKSON.  Mr.  President,  I  wish 
to  bring  to  the  attention  of  my  colleagues 
the  recent  story  by  Alan  Kriegsman  in 
the  Washington  Post  «i  Valery  and 
Gallna  Panov  and  their  struggle  to  emi- 
grate from  the  Soviet  Union. 

Mr.  Panov  was  dismissed  as  a  principal 
dancer  in  Leningrad's  Kirov  Ballet  Co., 
after  he  applied  to  go  to  Israel.  His  wife, 
Gallna  Rogozina,  a  ballerina,  was  de- 
moted and  later  left  the  company.  The 
Panovs,  after  cruel  harassment,  and  a 
worldwide  effort  on  their  behalf,  finally 
were  permitted  to  emigrate  In  mid- 1974. 

Mr.  Panov  has  written  an  Impressive 
book  about  his  experience.  As  Alan 
Kriegsman  says: 

What  is  especially  moving  about  Panov's 
ordeal,  as  he  recounts  it.  is  his  slow,  tortuous 
awakening  to  the  impervlousneas  of  the 
tyranny  he  tried  vainly  first  to  placate,  then 
to  Implore  and  finaUy  to  escape. 

I  ask  that  the  Kriegsman  article  be 
printed  in  the  Rkcoro. 
The  articles  follow: 


(By  Alan  M.  Kriegsman) 
The  story  Valery  Panov  tells  in  his  just- 
published  autobiography,  "To  Dance,"  Is  no 
diatribe — It's  a  touching,  amusing,  disarm- 
Ingly  honest  accotmt  of  an  artist's  triumph 
and  travail,  as  treasurable  for  its  amorous 
episodes  and  backstage  glimpses  of  ballet 
Intrigue  as  for  its  revelations  of  Soviet  op- 
pression. Nevertheless,  it's  also  trenchant 
proof  that  an  artist,  no  matter  how  slngle- 
mlndedly  devoted  to  his  calling,  can  never 
escape  his  societal  role  and  circumstances. 

Valery  Panov  and  his  dancer  wife  Gallna 
were  permitted  to  resettle  in  Israel  in  1974 
after  two  years  of  persecution.  In  Washing- 
ton recently,  Panov  noted  that  the  book  was 
composed  in  those  two  years  of  enforced  idle- 
ness, during  which  he  was  forbidden  to 
dance. 

"I  spent  my  days  playing  tag  with  the 
KGB,"  he  said,  "and  my  nights  writing." 
The  resulting  chronicle  is  a  poignant  re- 
minder of  the  InseparabUity  of  art  and 
politics. 

In  our  occasional  eagerness  to  view  the 
arts  as  a  "universal  language,"  capable  of 
erasing  barriers  between  peoples  and  nations, 
we  may  be  led  to  the  fallacy  that  art  or  art- 
ists can  be  insulated  from  mundane  partisan 
strife. 

Events  within  recent  memory,  ranging 
from  the  withdrawal  of  a  Woody  Allen  special 
from  public  TV  a  few  years  ago  and  the 
polemical  brouhaha  at  this  year's  Academy 
Award  ceremonies,  to  the  spate  of  defections 
by  Soviet  dancers  like  Nureyev  and  Baryah- 
nlkov,  the  retraction  of  Mstlslav  Rostoopo- 
vlch's  Soviet  citlzen^tp,  and  the  Panov's 
emigration  struggle,  are  lUustraitlons  to  the 
contrary. 

Tlie  fact  Is  that  the  notion  la  refuted  at 
every  turn  by  the  history  of  the  arts  from 
ancient  times.  Plato  counseled  in  "The  Re- 
public," for  example,  that  an  Ideal  society 
would  be  wise  to  encourage  only  thoM  musi- 
cal modes  conducive  to  such  virtues  as  for- 
titude and  manly  vigor,  and  should  pro- 
scribe others  that  might  Inculcate  effeteneaa 
or  sloth. 

Throughout  the  ages,  the  arts  have  been 
pressed  into  service  by  those  two  most  power- 
ful agents  of  human  divlslveness — the  state 
and  established  religion.  The  price  exacted 
for  patronage  was  obsequious  homage  to  the 
patron.  Plays,  operas  and  ballets,  from  the 
Renaissance  to  the  industrial  revolution,  were 
often  thinly  disguised  genufiections  to  ruling 
potentates  or  regimes.  Masters  and  gifted 
renegades  could  circumvent  such  limitations 
and  produce  great  works  of  art,  some  of  a 
sedltloiu  nature,  but  they  were  the  excep- 
tion and  did  not  always  escape  "ofllcUa" 
wrath  or  vengeance. 

Political  or  ethical  content  In  art  may  b* 
purposeful  or  inadvertent,  authorized  or 
clandestine,  implied  or  explicit,  but  It  U 
scarcely  ever  entirely  absent,  as  the  cenaon, 
book-burners  and  inquisitors  have  always 
been  quick  to  demonstrate. 

Sometimes  a  shift  of  cultural  perspective 
converts  the  Innocent  to  the  suspect — Mo- 
sart's  "Coel  fan  tutte"  was  poathiunously 
classified  as  morally  degenerate  by  a  society 
scandalized  by  extramarital  finagling.  Many 
creative  spirits  have  plunged  wlllfuUy  into 
the  fray — Beethoven,  for  one,  whose  convic- 
tions about  human  rights  provoked  his  cele- 
brated angry  obliteration  of  Ni4>oleon's  name^ 
from  the  dedication  of  the  "Brolc*"  aym- 
pbony. 

Sometimes  the  arts  have  profited  from 
"lucky"  associations;  classical  ballet  owes 
much  of  Its  early  advancement  to  the  acci- 
dent of  Louis  XIV's  fondness  for  dancing.  But 
there's  also  that  long  list  of  artlsU  who  have 
uprooted  themselves  to  escape  repression  or 
vlHflcatlon,  as  such  names  as  Isadora  Duncan, 
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James  Joyce,   Paul  Robeson  or  Alexander 
Solzhenltsyn  Impart  to  mind. 

What  is  especiaUy  moving  about  Panov's 
ordeal,  as  he  recounts  it.  Is  his  slow,  tortuous 
awakening  to  the  impervlousness  of  the 
tyranny  he  tried  vainly  first  to  placate,  then 
to  implore  and  finally  to  escape.  Born  in  war- 
torn  Vitebsk  In  1938  to  a  Jewish  father  and 
a  gentUe  mother,  Panov  was  a  teenager  be- 
fore he  had  any  concept  of  what  "being  a 
Jew"  actually  meant.  By  the  time  he  did,  he 
had  learned  to  accept  It  as  something 
"shameful,"  best  kept  hidden. 

His  father,  Matvei  Shulman.  who  had  risen 
from  delivery  boy  to  electrician  to  Industrial 
supervisor,  pretended  to  himself  that  he 
wasn't  Jewish,  but  Russian,  and  what's  more, 
a  good  Communist — In  the  period  of  Valery's 
crisis,  he  was  even  to  denounce  his  son  to 
the  KGB.  At  one  point,  Panov  feels  con- 
strained to  say  of  him:  "Re  had  developed 
into  a  genuine  anti-Semite  who  hated  all 
Jews,  including  himself." 

Though  he  was  largely  alienated  from  his 
father  even  as  a  child,  Panov  too  for  a  long 
while  attempted  to  Ignore  and  slither  past 
his  heritage.  Upon  his  first  marriage  to  a 
young  dancer.  Llya  Panova.  he  adopted  his 
wife's  name — an  act  he  unflinchingly  calls 
"my  own  solution  to  the  Jewish  problem." 
Only  gradually  did  he  realize  the  futility  of 
self-deception,  and  afterward,  his  bond  with 
other  Jewish  pariahs. 

The  last  portion  of  the  book  is  a  pain- 
fully vivid  but  amazingly  clear -eyed  and  im- 
emblttered  r^sum^  of  the  sufferings  he  and 
his  second  wife,  Gallna  (who  isn't  Jewish), 
had  to  endure  after  their  application  for  an 
exit  visa— their  dismissal  from  the  Kirov 
Ballet  at  the  height  of  his  preeminence  as 
the  company's  leading  male  virtuoso  and 
character  dancer,  denial  of  any  work  as  a 
dancer;  the  rejection  and  treachery  by  col- 
leagues; harassment.  Imprisonment,  threats, 
(e.g.,  to  break  his  legs)  and  even  an  at- 
tempt at  poisoning  amid  much  else. 

With  the  help  of  an  international  cam- 
paign on  their  behalf  by  celebrities,  artuts. 
Western  statesmen  and  other  supporters,  the 
Panovs  saw  their  plight  ended  when  Soviet 
authorities,  for  whatever  complex  reasons  of 
policy  or  expedience,  allowed  them  to  leave 
for  Israel.  In  addition  to  the  physical  and 
emotional  punishment  they  both  had  sus- 
tained, Gallna  also  had  a  miscarriage  shortly 
before  their  exit,  spurred  by  the  shock  of 
the  attempt  to  poison  her  husband,  and  the 
pair  lost  Irreplaceable  years  in  their  artistic 
development. 

Their  recovery,  and  courageous  resumption 
of  their  careers — they'll  be  seen  in  Washing- 
ton at  Wolf  Trap  in  June,  and  will  make 
their  New  York  debut  with  the  Berlin  Opera 
Ballet  in  July — is  a  testament  to  the  In- 
domltabUity  of  the  human  spirit.  But  a 
further  lesson  of  their  lives  Is  that  there 
are  no  such  things  as  ivory  towers — ^not  In 
f rt.  not  In  life.* 


SUN  DAY  1978:  A  PIVOTAL  MOMENT 
FOR  THE  EARTH'S  FUTURE 

•  Mr.  WILLIAMS.  Mr.  President,  today 
might  more  aptly  be  called  Day  One  of 
the  Solar  Age,  for  today  the  world 
celebrates  Sun  Day.  Thanks  to  the  deter- 
mined efforts  of  a  small  but  growing 
band  of  solar  energy  pioneers,  millions 
of  Americans — from  President  Carter  to 
our  Nation's  schoolchildren— have  set 
aside  this  day.  May  3,  to  study  the  bene- 
fits and  the  potential  of  using  the  Sim 
for  our  energy  needs.  Like  the  enor- 
mously successful  Earth  Day  of  8  years 
ago  which  gave  everlasting  strength  to 
the  ecology  movement,  I  believe  the 
world's  first  Sun  Day  will  prove  to  be  a 


pivotal  moment  in  American  history  and 
for  the  future  of  the  planet.  At  long  last, 
we  are  laimching  a  worldwide  demand 
for  and  conversion  to  cheap,  inexhaust- 
ible solar  energy. 

Sunlight  is  abundant,  dependable, 
free,  and  available  to  all  nations.  Each 
day  the  Sim  provides  10,000  times  more 
energy  than  all  conventional  fuels  com- 
bined. The  sunshine  which  reaches  our 
coimtry  alone  provides  twice  as  much 
energy  as  the  fossil  fuels  currently  used 
by  the  entire  world.  Solar  energy  is  en- 
vironmentally benign.  The  technology 
for  heating  water  and  for  keeping  houses 
warm  is  fully  developed  and  commer- 
cially available.  Although  solar  genera- 
tion of  electricity  is  not  quite  so  far 
along,  it  is  progressing  rather  well.  In 
short,  sunshine  is  everybody's  favorite 
answer  to  the  dilemmas  of  energy  pol- 
icy. But  there  is  one  drawbsuik,  solar 
energy  is  comparatively  expensive. 

This  need  not  always  be  so,  however, 
and  with  the  United  States  currently 
paying  $45  billi(m  annually  for  oil  im- 
ports, it  will  cost  Americans  more  not  to 
develop  solar  energy.  What  is  needed 
now  is  an  array  of  solar  demonstration 
projects  far  beyond  the  present  modest 
scale.  We  must  disseminate  knowledge  of 
solar  equipment  and  acquire  broad  ex- 
perience with  its  performance  and  relia- 
bility. Every  collector  panel  installed 
will  mean  a  little  less  foreign  oil  coming 
into  this  country  and  a  little  less  coal 
going  into  the  atmosphere.  Those  seem 
like  excellent  reasons  to  start  spending 
money — both  public  and  private — on  so- 
lar equipment. 

Mr.  President,  in  my  own  State  of  New 
Jersey,  it  has  been  estimated  that  17 
percent  of  the  solar  rays  that  fall  on 
the  State  during  one  cold  January  day 
could  provide  enough  thermal  energy  to 
heat  all  of  the  homes  in  New  Jersey  for 
the  entire  month  of  January.  We  were 
fortunate  in  New  Jersey  this  past  winter, 
that  despite  the  extremely  heavy  snows 
and  cold  weather,  we  did  not  experience 
the  critical  shortages  of  natural  gas 
and  petroleum  that  have  marked  other 
recent  winters.  But  the  very  real  possi- 
bility that  these  shortages  will  almost 
definitely  recur  has  seriously  Jeopard- 
ized the  growth  of  certain  New  Jersey 
industries.  The  development  of  solar  en- 
ergy will  help  guarantee  a  supply  of  en- 
ergy to  the  residential,  commercial,  and 
industrial  sectors,  while  allowing  more 
efficient  use  of  fossil  fuels. 

Solar  energy  itself  has  already  begun 
to  produce  an  industry,  create  Jobs  and 
boost  my  State's  economy  since  the  de- 
sign, construction,  installation  and  serv- 
ice of  solar  equipment  requires  profes- 
sional and  technical  labor. 

The  technology  for  solar  thermal 
water  and  space  heating  is  available,  but 
its  widespread  implementation  has  thus 
far  been  inhibited  by  economic  and  ed- 
ucational barriers.  The  high  initial  cost 
of  installing  a  solar  system  discourages 
many  homeowners  from  considering  this 
option.  The  relative  youth  of  the  solar 
industry  and  the  lack  of  consumer  edu- 
cation in  this  field  are  other  impedi- 
ments. Institutional  barriers  include 
building  and  land  use  practices  which  do 
not  accomodate  solar  energy. 


In  addition,  there  is  the  problem  of 
accommodating  solar  users  within  the 
current  utility  rate  structure  for  gas  and 
electricity.  I  am  pleased  that  New  Jersey, 
through  its  board  of  pubUc  utility  com- 
missioners, has  recognized  the  rate  dis- 
advantages faced  by  solar  customers,  and 
most  State  utilities  are  now  redesigning 
their  rate  structures  to  eliminate  this 
unfair  and  unwise  discrimination. 

Solar  research  traditionally  has  been 
given  a  small  allotment  by  both  Govern- 
ment and  industry.  Total  Federal  fund- 
ing for  solar  programs  was  less  than 
$100,000  per  year  before  1972.  This  has 
improved  dramatically,  with  a  budget  re- 
quest of  $320  million  for  solar  programs 
in  fiscal  1978.  But  this  is  still  far  less 
than  that  appropriated  for  other  energy 
sources  whose  environmental  desirability 
is  questionable.  At  best  it  is  reassuring 
that  President  Carter  has  ordered  a  re- 
view of  all  federally  sponsored  solar  en- 
ergy programs.  So  far  the  administra- 
tion's focus  on  solar  energy  has  been 
disappointing.  The  time  has  clearly 
come  for  a  well-financed,  accelerated  and 
above  all,  coordinated  Federal  program 
on  solar  energy.  I  hope  the  administra- 
tion's active  participation  in  today's 
Sun  Day  celebrations  is  an  indication 
that  such  a  policy  is  forthcoming.* 


THE  IMPOVERISHED 
PHILANTHROPIST 

•  Mr.  SCOTT.  Mr.  President,  the  May 
issue  of  Reader's  Digest  has  an  article 
entitled.  "The  Impoverished  Philan- 
thropist." It  is  about  a  postal  employee 
residing  in  Richmond.  Va.,  Thomas  Can- 
non, who  has  given  money  to  persons  he 
believed  in  need  and  worthy,  a  total  sum 
of  $35,000  over  the  past  10  years.  This, 
according  to  the  article,  on  an  annual 
salary  of  less  than  $17,000.  Perhaps  he 
sets  an  example  of  what  an  individual 
can  do  to  help  his  fellow  man  even 
though  he  himself  is  not  at  the  high- 
est income  level. 

I  would  like  to  print  the  entire  article 
in  the  Record. 

The  article  follows : 

Thx  Impoverished  Phxiamtropist 
(By  Gerald  Moore) 

There  are  no  libraries  named  after  Thomas 
Cannon.  He  has  never  endowed  a  college  or 
built  a  museum.  Yet  this  athletically  built, 
slightly  gray,  52-year-old  postal  worker  from 
Richmond.  Va.,  has  probably.  In  proportion 
to  his  income,  given  away  more  money  to 
good  causes  than  some  of  America's  great- 
est philanthropists. 

In  the  past  ten  years,  by  working  hard 
and  living  frugally.  Cannon  has  saved  and 
then  given  away  to  deserving  strangers  and 
acquaintances  about  t35,000 — while  he 
earned  a  base  salary  of  less  than  $17,000  a 
year.  He  has  directly  helped  scores  of  people 
with  his  cash  gifts  and  inspired  thousands 
more  through  his  good  example.  He  is  neith- 
er a  sucker  nor  a  nut.  though  he  has  been 
called  both. 

"Some  people  think  I'm  a  one-man  welfare 
department."  says  the  energetic  Cannon. 
''But  I'm  not.  I  give  money  to  people  because 
I  have  been  blessed,  both  as  an  American  and 
as  an  individual.  I  want  to  share  those  bless- 
ings. And  I  give  money  to  set  an  example  of 
concern,  to  reward  good  works,  or  great  cour- 
age, or  to  help  people  who  have  struggled  and 
are  on  the  verge  of  despair." 
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Some  examples  of  thla  phlloeophy  in  ac- 
tion; 

One  August  afternoon  a  few  years  ago,  two 
armed  holdup  men  entered  a  Richmond  food- 
stamp-dlstrlbutlon  center,  where  off-duty 
police  officer  Vernon  L.  Jarrelle.  Jr.,  was 
standing  guard.  In  the  shoot-out  that  fol- 
lowed, Jarrelle,  22,  was  kUled,  leaving  his  wife 
and  baby  daughter  without  Insurance.  The 
next  day.  Cannon  read  of  Mrs.  Jarrelle's 
plight,  and  sent  a  $1,000  check  to  the  widow. 
"I  had  no  way  of  knowing  what  her  finan- 
cial position  was,"  Cannon  says.  "But  this 
waa  a  situation  where  I,  acting  a.s  an  Individ- 
ual, could  help  Immediately.  She  needed  en- 
couragement right  then,  that  day,  not  weeks 
or  months  later." 

When  Caimon  heard  about  Charles  Patter- 
son, Jr.,  who  was  making  a  life  for  his  family 
despite  a  debilitating  brain  tumor  and.  In- 
deed, had  persevered  to  get  a  high-school 
diploma.  Cannon  was  Impressed  by  the  man's 
gallantry  and  wrote  out  another  check  for 
$1,000. 

Last  November,  Cannon  read  a  newspaper 
story  about  a  young  father  whose  wife  fell 
Into  a  coma  after  delivering  their  fifth  child. 
Bobby  Hudson  was  already  holding  two 
Jobs  trying  to  provide  for  his  family.  And, 
unless  he  could  find  a  woman  to  help  care 
for  the  children,  he  faced  sending  some  of 
them  to  foster  homes.  Cannon  sent  Hudson 
a  $1,000  check  with  a  brief  note:  "This  gift 
Is  motivated  not  only  by  your  need,  but  by 
your  Impressive  demonstration  of  devoted 
and  and  courageous  fatherhood." 

There  Is  nothing  naive  about  Cannon's 
approach  to  good  works.  He  recognized  long 
ago  that  the  needs  of  the  world  go  well  be- 
yond his  own  small  financial  resources.  But 
that  did  not  stop  him  from  doing  what  he 
could.  "I  could  sit  around  feeling  bad  about 
the  state  of  the  world,"  he  says,  "and  do 
nothing  because  the  problems  are  so  large 
and  my  Income  is  so  small.  That  Just  Isn't 
my  way.  I  can  do  a  lot,  by  Just  doing  It." 

It  was  this  attitude  and  a  lot  of  personal 
discipline  which  first  pulled  Cannon  out  of 
the  depths  of  rural  Southern  poverty.  Born 
Into  a  poor  black  family  In  Richmond,  he  was 
Just  three  when  his  father  died  and  left  the 
family  destitute.  One  of  the  few  things  Can- 
non's father  left  the  family  was  an  Illus- 
trated collection  of  Biblical  stories,  a  book 
that  had  an  early  Influence  on  Cannon. 

At  age  13,  Cannon  dropped  out  of  school 
to  help  support  his  mother  and  himself.  At 
17,  he  Joined  the  Navy  and  was  assigned  to 
an  all-black  battalion  loading  munitions 
ships  bound  for  the  Pacific  theater.  On  July 
16,  1944,  Cannon  was  transferred  to  gunnery 
school.  The  day  after  he  left  his  old  battalion, 
two  ships  blew  up,  and  322  men  he  had 
served  with  were  killed. 

Cannon  wondered  why  he  had  been  saved. 
"I  was  single,"  he  argues.  "I  was  expendable. 
There  were  men  killed  who  had  families 
who  were  needed.  Yet,  I  was  spared.  It  started 
me  thinking."  Still.  Cannon  had  no  reason 
to  draw  any  hard  conclusions  about  his  good 
luck,  until  It  happened  again. 

After  the  Navy,  he  took  a  Job  unloading 
sugar  boats  at  the  Richmond  waterfront 
"One  day."  he  recalls,  "as  a  load  of  sugar  was 
being  lifted  from  the  hold  by  a  crane  I 
started  off  to  get  a  drink  of  water.  I  had 
taken  about  a  dozen  steps  when  I  heard 
the  other  guys  yelling.  I  looked  up  to  see  a 
several-ton  pallet  falling  right  at  me.  I  tried 
to  run,  but  tripped.  The  pallet  hit  me  as 
I  fell  and  knocked  me  down  into  a  depres- 
sion between  some  sugar  sacks.  Miraculously 
I  waa  unhurt.  That  was  Just  too  much  to 
explain  as  mere  chance.  I  realized  someone 
was  looking  out  for  me:  I  was  being  saved 
for  a  reason." 

Cannon  decided  to  go  back  to  school  and 
In  his  typically  direct  manner,  enrolled  In 
the  eighth  grade  at  Maggie  Walker  High 
School  In  Richmond.  "I  admit  it  created  a 


May  5,  1978 


little  stir  when  I  showed  up  for  classes,"  he 
says  with  a  chuckle.  "I  was  23  and  the  big- 
gest kid  In  the  class!" 

At  the  school.  Cannon  attracted  the  atten- 
tion of  a  teacher  who  was  to  have  a  major 
Influence  on  his  life.  "After  consulting  with 
the  guidance  counselor,  she  realized  I  was 
capable  of  schoolwork  higher  than  eighth 
grade."  says  Cannon.  "And  so  she  arranged 
for  me  to  take  a  college-entrance  exam.  I 
passed,  and  In  one  year  went  from  the  eighth 
grade  to  college  at  Hampton  Institute.  That 
never  would  have  happened  if  my  teacher 
hadn't  cared." 

By  this  time.  Cannon  was  married  and 
working  nights  In  a  textile  mill  to  support 
himself  and  his  wife.  Prlncetta,  and  their  two 
children.  His  successful  completion  of  the 
college-entrance  exam  made  him  eligible  for 
the  G.I.  BUI  of  Rights  which  he  regards  not 
as  payment  for  his  military  service  but  as 
a  blessing  bestowed  on  him  by  his  country. 
Years  later,  when  America  celebrated  the 
Bicentennial,  he  sent  each  state  and  terri- 
torial governor  $50  to  use  at  his  discretion, 
together  with  a  letter  which  read.  In  part: 
"I  praise  America  for  her  many  Inherent  vir- 
tues as  a  nation,  and  express  my  heartfelt 
appreciation  to  her  for  the  many  blessings 
which  she  has  bestowed  on  me  personally — 
not  the  least  of  which  was  my  formal  edu- 
cation financed  by  the  O.I.  Bill." 

Af^ter  college.  Cannon  wanted  to  teach 
art.  but  there  were  no  high-school  Jobs  avail- 
able. Eventually,  he  entered  the  postal  serv- 
ice, and  later  requested  duty  working  on  the 
postal  car  of  a  train,  sorting  letters.  "Riding 
the  trains  at  night,  I  had  lots  of  time  to 
think,"  he  says.  "I  felt  very  deeply  that  I 
should  be  helping  others  in  some  way,  but 
I  hadn't  found  the  means." 

Then  one  night,  after  Cannon  had  been 
transferred  to  Richmond's  main  post  office, 
a  curious  thing  happened.  "Several  of  us 
were  working  along  a  conveyor  belt,  sorting 
mall,  and  having  a  philosophical  discussion. 
I  said,  'As  a  man  soweth,  so  also  shall  he 
reap.'  At  Just  that  moment,  a  big  manlla 
envelope  came  down  the  belt  and  burst  open 
right  In  front  of  me,  spewing  forth  sheets 
of  paper.  And  on  the  topmost  sheet  was 
conspicuously  printed  the  same  quote!" 

Cannon's  desire  to  help  others  had  always 
been  spontaneous.  Informal.  Now,  he  wanted 
to  take  some  direct  and  organized  action. 
But  what  could  he,  only  a  postal  clerk,  do? 
"It  all  fell  Into  place  when  I  recognized 
that  money  Is  the  moE>t  powerful  symbol  In 
our  culture,"  he  says.  "But  properly  using 
even  small  amounts,  I  could  help  people  and 
make  a  powerful  statement.  I  realized  that  If 
I  earned  as  much  as  I  could,  lived  carefully 
and  used  any  extra  money  to  help  others, 
then  my  life  would  mean  something." 

"Extra"  Is  a  tricky  word,  of  course.  Some 
people  never  have  any  "extra,"  no  matter 
how  much  they  make.  Cannon,  partly  be- 
cause of  his  youthful  poverty,  has  a  very 
sure  sense  of  what  Is  necessary  and  what  Is 
■extra."  HU  house  Is  old  and  run-down. 
His  car  Is  14  years  old.  He  spends  very  little 
on  clothes,  virtually  nothing  on  liquor  and 
nothing  at  all  on  tobacco.  "We  are  warm, 
have  enough  to  eat  and  don't  lack  for  the 
essentials  of  life,"  he  says. 

Cannon  has  not  neglected  hU  family  to 
pursue  his  avocation.  He  sent  both  his  sons 
to  college.  He  tries  to  keep  at  least  $2,000  to 
$3,000  in  his  savings  against  a  family  emer- 
gency, but  there  are  few  frills.  Almost  every- 
thing else  goes  to  help  others. 

His  work  has  not  always  received  praise 
"Some  of  my  neighbors  think  I'm  crazy  " 
he  says.  "They  tell  Prlncetta  she  ought  to 
stop  me.  But  after  31  years  of  marriage,  she 
understands  what  I'm  doing — and  why." 

Other  people  understand,  too.  Recently 
Cannon  received  the  kind  of  letter  which 
simply  overwhelms  all  criticism.  Written  by 
a  third-grade  class   In  San  Diego,   It  said; 


"Our  country  is  lucky  to  have  a  citizen  who 
cares  so  much  for  other  people.  We  are  proud 
that  you  are  an  American!" 

A  letter  like  that.  Cannon  says.  Is  better 
than  Just  about  anything  his  money  could 
buy-* 


CELEBRATING  SUN  DAY 


•  Mr.  CLARK.  Mr.  President.  I  am 
pleased  that  Americans  have  chosen  to- 
day to  celebrate  the  Sun  and  sunpower's 
potential  to  be  harnessed  on  Earth. 
Often,  naming  national  days  for  the 
celebrating  of  "something  or  other"  is  a 
waste  because  most  people  are  not  inter- 
ested. 

But,  it  seems  to  me  that  Sun  Day  is 
dUTerent  because  many  Americans  are 
excited  by  the  prospect  of  using  solar 
energy  in  their  homes,  on  their  farms, 
and  in  their  businesses.  In  the  lexicon 
of  new  energy  sources,  solar  energy  is 
the  most  real  to  the  most  people.  Repeat- 
edly, all  across  Iowa,  people  have  told 
me  that  they  are  interested  in  solar  en- 
ergy, they  want  to  know  more  about  it 
and  how  they  can  use  it.  The  interest  in 
solar  power  doesn't  come  from  one  group 
of  enthusiasts — it  seems  to  fascinate 
everyone. 

I  think  there's  a  reason  for  this— a  rea- 
son that  goes  beyond  a  desire  to  cut 
down  on  dependence  on  foreign  oil  and 
even  beyond  the  desire  to  cut  costs.  Sun- 
power  strikes  a  special  chord  in  people 
who  are  fed  up  with  being  dependent  on 
some  outside,  impersonal  source  for  the 
energy  that  is  essential  to  their  exist- 
ence. In  Iowa,  It  goes  right  down  to  our 
midwestern  roots — our  forefathers  were 
people  who  moved  West  so  that  they 
could  depend  on  their  own  efforts  and 
the  resources  provided  by  nature  to  sus- 
tain themselves.  Solar  energy  arouses  an 
awareness  in  people  that  the  potential 
for  that  kind  of  self-sufficiency  still 
exists. 

That  is  not  to  say  that  lowans  or  oth- 
ers excited  by  the  idea  of  sunpower  are 
planning  to  withdraw  from  the  modem 
world.  But  I  think  people  want  to  reduce 
their  dependence  on  outside  sources  even 
while  knowing  that  they  cannot  cut 
themselves  off  entirely.  The  support  for 
developing  solar  energy  is  more  a  popu- 
list political  movement  than  a  burst  of 
enthusiasm  for  a  new  technology.  It  is 
an  attempt  to  create  a  more  manageable 
world — a  less  centralized  society. 

lowans  have  long  had  a  special  appre- 
ciation for  the  Sun  because.  In  one  way 
or  other,  most  lowans  are  dependent  on 
crops  that  will  not  grow  without  the 
Sun's  rays.  But  lowans  are  not  alone  in 
their  willingness  to  celebrate  the  Sun— 
It  is  estimated  that  30  to  40  million  Amer- 
icans in  450  communities  will  participate 
in  Sun  Day — and  22  nations  around  the 
world  are  joining  in  the  celebration.  In 
Iowa,  activities  range  from  solar  fairs, 
slide  shows,  and  solar  demonstrations  to 
a  sunrise  celebration  and  sidewalk  shows. 
The  activities  will  occur  in  every  kind  of 
place  from  rural  areas  to  small  towns  to 
big  cities.  Of  course,  many  lowans  will 
neither  participate  In  or  know  of  Sun 
Day  celebrations,  but  Interest  Is  wide- 
spread and  it  is  stUl  growing. 
Sun  Day,  of  course.  Is  only  a  pause  to 
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reflect  on  what  sunpower  can  do  for  us — 
a  chance  to  spread  information  and  en- 
thusiasm. But  the  hard  work  of  realizing 
sunpower's  potential  is  sJready  imder- 
way.  In  Iowa  there  are  quite  a  few  solar 
houses — many  of  which  I  have  visited. 
Farmers  have  a  special  interest  in  using 
the  Sun  in  new  ways  because  agriculture 
is  so  energy  intensive.  Because  of  their 
familiarity  with  technology  and  their 
total  Involvement  in  their  own  opera- 
tions, farmers  seem  especially  open  to  in- 
novative uses  of  solar  energy.  Already, 
solar  energy  is  being  used  for  drying 
grain  and  other  crops,  for  heating  and 
cooling  greenhouses  and  milking  par- 
lors, and  for  heating  swine  and  poultry 
houses.  As  the  work  on  these  processes 
progresses,  they  will  become  more  eco- 
nomical and  more  widely  available  than 
they  are  now. 

And  that  is  one  of  the  purposes  of  Sun 
Day — to  see  that  our  national  commit- 
ment to  solar  energy  remains  strong.  The 
work  that  has  been  started  must  con- 
tinue. The  commitment  that  created  Sun 
Day  in  the  first  place  goes  much  further 
than  Sun  Day  itself.  It  is  a  commitment 
to  using  new  technology  for  renewing  an 
old  freedom — a  freedom  from  total  de- 
pendence on  outside  sources  for  vital  ne- 
cessities. It  is  part  of  this  country's  heri- 
tage and  the  supporters  of  Sim  Day  want 
to  make  it  part  of  this  country's  future. 

Mr.  President,  I  firmly  believe  that 
"letting  the  Sun  shine  in"  will  be  good 
for  the  United  States.  Those  of  us  in 
Congress  must  make  sure  that  Govern- 
ment policies  effectively  encourage  swift 
and  steady  development  of  solar  en- 
ergy— recognizing  that  we  are  support- 
ing not  only  an  energy  resource,  but  a 
part  of  our  national  dream.* 


IN  CELEBRA-nON  OP  SUN  DAY 

•  Mr.  HAYAKAWA.  Mr.  President,  I  am 
proud  to  have  'ueen  a  cosponsor  of  the 
resolution  proclaiming  today.  May  3.  as 
Sun  Day.  The  purpose  of  this  national 
event  is  to  focus  public  attention  on 
solar  energy.  I  hope  it  is  the  beginning 
of  a  new  era  of  solar  awareness,  solar 
acceptance,  and  solar  use. 

Over  500  cities  are  joining  the  celebra- 
tion with  activities  such  as  exhibits, 
fairs,  seminars,  concerts,  and  many, 
many  other  events.  A  broad  coahtion  of 
consumer,  labor,  church,  environmental, 
educational,  and  government  groups  are 
participating. 

Mr.  President,  most  people  believe 
solar  energy  is  limited  to  capturing  the 
Immediate  energy  of  the  Sun's  rays. 
However,  solar  actually  refers  to  a  wide 
range  of  energj*  sources;  wind,  biomass. 
low-head  hydro,  tidal  and  geothermal.  as 
well  as  direct  solar  heating  and  cooling. 
Solar  water  heaters,  solar  space  heaters, 
windmills,  highly  efficient  wood  stoves, 
and  other  solar  devices  are  already  on 
the  market  and  economically  feasible. 
We  are  seeking,  through  Sun  Day,  to 
heighten  citizen  understanding  of  the 
potentials  of  solar  energy  sources,  pro- 
vide Information  on  how  to  use  solar 
now,  and  coordinate  the  burgeoning 
interest  In  solar  Into  a  citizen  movement 
which  will  accelerate  the  demand  for 
and  use  of  solar  technologies. 


I  am  especially  proud  on  this  day  that 
my  State  of  California  has  moved  into  a 
position  of  leadership  In  solar  energy. 
The  State,  with  10  percent  of  the  people 
in  the  coimtry.  has  20  percent  of  the 
manufacturers  of  solar  energy  equip- 
ment listed  by  the  Department  of  En- 
ergy. These  firms  are  Involved  in  all 
types  of  devices  from  low  temperature 
swimming  pool  heaters  to  the  most 
advanced  high  capacity  photovoltaic 
cells.  Beyond  this,  a  number  of  academic 
groups  and  engineering  and  architect/ 
engineer  firms  are  engaged  In  exploring 
further  new  developments.  These  range 
from  Improved  solar  systems  and 
Installation  methods  for  lower  costs  and 
greater  reliability  to  totally  new  power 
concepts. 

A  California  State  bill  was  signed  into 
law  September  1977  allowing  Califor- 
nians  to  deduct  55  percent  of  the  cost  of 
installing  solar  heating  de\ices  from 
their  State  tax  bills,  up  to  a  maximum  of 
$3,000  over  a  4-year  period.  The  CaU- 
fomia  Energy  Commission  estimates  the 
new  law  might  encourage  the  installa- 
tion of  as  many  as  170,000  solar  units 
from  1977  to  1980.  A  testing  and  certifi- 
cation program  should  be  approved  by 
the  energy  commission  in  another 
month.  Under  this  program  the  State 
would  accredit  certain  private  testing 
labs  so  they  can  test  solar  equipment. 
This  Is  an  exciting  program  as  it  will 
help  perfect  equipment  and  make  Infor- 
mation available  to  consumers. 

We  also  have  a  program  where  water 
and  space  heating  solar  units  are  being 
installed  in  State  parks.  The  first  prac- 
tical application  of  solar  energj'  in  a 
major  industry  took  place  in  CaUfomia 
in  the  form  of  a  solar  heated  laundry.  In 
addition,  the  new  2,500  square  meter 
Santa  Clara  community  recreation  cen- 
ter in  California  is  one  of  the  first  large 
buildings  in  the  world  to  be  both  heated 
and  air-conditioned  by  solar  power. 

Our  utilities  are  also  actively  involved. 
Pacific  Gas  and  Electric  Co.  has  made 
an  extensive  commitment  to  solar  R.  &  D 
with  a  budget  of  $530,000  for  1977  and 
$650,000  this  year.  Southern  California 
Edison  Co.  Is  participating  in  13  solar 
research  projects  Including  the  10  mega- 
watt "power  tower"  to  be  built  In  Bar- 
stow.  San  Diego  Gas  &  Electric  began 
their  first  solar  project  in  1973  and  spent 
over  $600,000  through  1977.  Their  solar 
budget  for  this  year  alone  is  $480,000. 
I  hope  that  through  the  attention  Sun 
Day  will  bring  to  solar  energy  all  States 
will  become  as  active  as  California. 

Mr.  President,  there  Is  a  point  I  would 
like  to  bring  up  as  we  celebrate  this  day. 
I  think  we  all  agree  that  utilizing  solar 
energy  is  relatively  expensive;  its  long- 
range  growth  as  a  worldwide  source  Is 
limited  primarily  by  the  competition 
from  cheaper  conventional  fuels.  I  fully 
concur  with  a  Washington  Post  editorial 
appearing  last  week.  It  stated  the  most 
effective  way  Congress  can  promote  solar 
energy  is  to  deregulate  oil  and  gas  prices. 
As  long  ascontrols  hold  these  fuel  prices 
low,  solar  cannot  effectively  ccsnpete. 
This  idea  is  so  very  logical  and  simple. 
Yet  many  of  the  staunchest  supporters 
of  solar  energy  are  also  the  most  vehe- 
ment supporters  of  continued  price  con- 
trols. Perhaps,  because  today  Is  Sun  Day. 


my  precontrol  colleagues  will  see  the 
light  of  day  and  begin  supporting  decon- 
trol of  oil  and  gas  prices. 

Mr.  President,  I  believe  proclaiming 
today  Sun  Day  offers  a  unique  opportu- 
nity for  the  Nation  to  participate  in 
developing  energy  policy.  I  hope  that 
everyone  will  take  advantage  of  that 
opportunity.* 


THE  INAUGURATION  OP  SUN  DAY 

•  Mr.  HEINZ.  Mr.  President,  we  have 
been  rather  slow  in  developing  strategies 
for  coping  with  the  serious  energy  prob- 
lems our  Nation  faces.  Only  recently 
have  we  begun  to  realize  the  implica- 
tions of  our  dependence  on  foreign  oil; 
foreign  policy  implications  and  the  ex- 
pense and  the  risk  Involved  have  forced 
us  to  search  for  alternate  sources  of  en- 
ergy. The  Sun  represents  the  only  energy 
source  which  Is  inexhaustable,  reliable, 
inexpaisive.  and  retidlly  available.  I  am 
happy  to  see  that  there  is  now  general 
support  in  Washington  and  across  the 
Nation  for  the  utilization  of  solar  energy 
and  that  May  3,  Sun  Day.  will  be  a  day 
on  which  Americans  join  together  to 
demonstrate  their  commitment  to  secur- 
ing an  alternate  means  of  fulfilling  our 
Nation's  energy  needs.  Sim  Day  will  be 
the  Inauguration  of  a  national  drive  to 
put  the  Sun's  energy  to  use. 

Much  of  the  technology  for  harnessing 
the  Sun's  energy  has  been  developed 
even  though  we  have  not  yet  put  it  to 
full  use.  Solar  space  and  hot  water  heat- 
ing, for  exEmiple.  has  long  been  success- 
ful and  warrants  a  continuing  commit- 
ment to  commercialization  and  market- 
ing. It  is  Congress  which  must  continue 
to  take  the  lead  at  this  point  and  to  pro- 
vide the  necessary  incentives  to  encour- 
age businesses  and  citizens  to  meet  more 
of  their  energy  requirements  through 
solar  energy  and  to  provide  necessary 
R.  &  D.  funds  where  the  technology  Is 
not  yet  fully  developed.  Support  for  such 
legislation  along  these  lines  has  devel- 
oped and  a  number  of  important  bills 
which  I  was  pleased  to  cosponsor  have 
been  introduced. 

These  bills  would  provide  financial  in- 
centives for  installing  solar  and  energy 
conservation  equipment  and  measures, 
establish  a  cooperative  program  with  de- 
veloping countries  to  accelerate  the  de- 
velopment of  rural  energy  technologies, 
promote  the  use  of  solar  energy  and  en- 
ergy conservation  in  Federal  buildings, 
provide  Incentives  for  small  business  in- 
centives In  solar  energy  research  and 
demonstration,  and  give  a  tax  credit  to 
individuals  for  Investments  In  renewable 
energy  and  energy  conservation.  This 
legislation  represents  a  concerted  effort 
in  Congress  to  deal  with  our  national 
energy  problems  and  to  put  our  solar  en- 
ergy technology  to  use. 

Much  of  this  legislation  is  the  work 
of  members  of  the  Solar  Coalition,  a 
group  of  Representatives  and  Senators 
committed  to  a  meaningful  future  for  so- 
lar energy.  Susannah  Lawrence  of  Con- 
sumer Action  Now  has  provided  overall 
coordination  and  leadership.  The  Coali- 
tion has  been  responsible  for  much  of 
the  innovative  solar  legislation  Intro- 
duced In  the  95th  Congress  and  now  wUl 


-iOJOl 


12430 


CONGRESSIONAL  RECORD  —  SENATE 


be  directing  Its  resource  at  getting  its 
many  proposals  adopted. 

Sun  Day  will  be  a  celebration  of  our 
national  commitment  to  solar  energy  and 
it  serves  as  well  as  a  useful  reminder  of 
our  vulnerability  and  reliance  on  ex- 
haustible sources  of  energy.  Solar  energy 
makes  sense  politically  for  that  reason. 
It  also  makes  sense  environmentally.  We 
must  now  continue  our  work  to  insure 
that  it  makes  sense  economically  as  well. 

I  hope  that  Sun  Day — now  and  in  the 
future — will  make  the  development  of 
improved  and  new  technologies  for  en- 
ergy production  and  conservation  a 
reality.* 

"A  PLACE  IN  THE  THE  SUN" 

•  Mr.  SCHMTTT.  Mr.  President,  an 
energy  policy  for  Americans  must 
rapidly  give  the  citizens  of  this  Nation 
the  motivation,  the  resources,  the  infor- 
mation, and  the  leadership  they  can  use 
to  move  our  Nation  from  a  time  of  im- 
pending energy  crisis  to  a  time  of  energy 
balance  and  growth.  Since  the  rapid  ac- 
celeration of  the  industrial  revolution 
during  the  19th  century,  our  use  of  nat- 
ural resources  has  been  out  of  balance 
with  the  capability  of  the  Earth  and  the 
Sun  to  renew  those  resources.  The  es- 
sence of  the  task  before  us  Is  to  reestab- 
lish that  balance  on  our  place  in  the 
Sim. 

Todav.  Sun  Dav.  is  a  steo  toward  even- 
tuallv  attaining  that  goal.  It  reflects  a 
positive  spirit  that  calls  on  the  best  in 
the  American  character,  the  creativity, 
the  Imagination  and  will  that  met  the 
major  challenges  of  the  last  200  years. 

If  the  use  of  solar  energy  is  combined 
with  a  strong  emphasis  on  the  efficient 
use  of  all  energv,  there  can  be  no  ques- 
tion that  most  of  our  future  energy  needs 
can  be  met.  It  is  clear  that  to  survive  the 
present  we  must  produce  oil.  gas.  and 
coal.  UDon  which  our  economy  now  de- 
pends. We  must  use  these  immediate  re- 
sources more  efficiently  and  with  a 
minimum  of  environmental  pollution.  It 
also  is  clear  that  we  must  buy  time  for 
a  solar  future  by  use  of  other  domestic 
energy  resources.  For  the  long-term, 
however,  we  must  continue  our  inexor- 
able way  toward  harnessing  the  most 
abundant  and  cleanest  of  our  energy 
resources,  the  Sun. 

Harnessing  the  Sun  will  require  both 
terrestrial  and  space-based  electrical 
power  facilities  as  well  as  direct  heat  and 
light,  heat  stored  In  oceans,  chemical 
energy  from  plant  life  and  dynamic  en- 
ergy In  wind,  rivers,  and  waves. 

The  Sun's  role  in  our  energy  lives  in- 
creases dally: 

Passive  solar  thermal  "greenhouses" 
are  proliferating  In  New  Mexico  and  the 
Southwest  where  they  can  provide  an 
average  of  50  percent  of  the  heat  needed 
by  a  house  in  winter. 

Solar  energy  collectors  on  the  roofs  of 
large  new  buildings  and  feeding  heating 
or  heating  and  cooling  systems  are  be- 
coming commonplace  In  this  same 
region. 

The  first  modem  large  windmill  that 
feeds  electric  power  into  a  municipal 
power  system  Is  Jn  place  in  CTayton,  N. 
Mex.,  soon  to  be  followed  in  other  local- 
ities throughout  the  country. 
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As  research  and  development  drops  the 
price,  the  use  of  solar  cells  for  the  direct 
conversion  of  solar  energy  to  electricity 
expands  and  approaches  a  time  where 
they  can  provide  much  of  the  electricity 
for  our  homes. 

The  conversion  of  biological  waste  and 
true  energy  crops  to  energy  has  begun  in 
a  few  localities  and  promises  to  expand 
rapidly  over  the  next  few  years. 

These  few  examples  show  that  a 
"solar  civilization"  is  just  around  the 
comer. 

However,  there  may  be  one  thing  miss- 
ing from  the  ingredients  of  our  solar  fu- 
ture. We  may  need  a  great  and  positive 
symbolic  demonstration  of  solar  energy, 
symbolic  of  both  its  esthetics  and  its 
utility.  As  the  Eiffel  Tower  symbolizes 
the  esthetics  and  strength  of  steel  and 
the  Jefferson  Arch  symbolizes  the  es- 
thetics and  rebirth  of  St.  Louis,  so 
could  a  dynamic  and  artistic  sculpture 
symbolize  our  commitment  to  the  Sun. 

Special  activities  going  on  today  all 
over  this  Nation  and  in  many  other 
countries  are  in  celebration  of  the  solar 
idea.  It  is  through  these  activities;  semi- 
nars, fairs,  teachlns,  concerts  and  dem- 
onstrations that  solar  energy  will  begin 
to  play  a  major  role  in  meeting  our  na- 
tional energy  goals  and  enhancing  our 
spaceship  Earth.* 


SUN  DAY 


•  Mr.  RIEGLE.  Mr.  President,  today  is 
Sun  Day.  a  time  when  it  is  the  official 
policy  of  the  Government,  in  close  co- 
operation with  tens  of  thousands  of 
private  citizens,  to  explore  and  celebrate 
the  vast  potential  for  power  that  rests 
with  the  harnessing  of  the  Sun.  Many  of 
us  in  the  Congress  have,  for  several  years, 
called  attention  to  the  safe,  inexpensive 
and  reliable  resource  which  is  shared 
by  all  nations,  and  is  captive  to  the 
politics  of  none;  namely,  the  Sun. 

Yet.  as  I  speak.  Mr.  President,  solar 
energy,  which  has  been  called  the  center- 
piece of  President  Carter's  energy  pro- 
gram, is  only  going  to  receive  minuscule 
financial  support  from  the  Federal  Gov- 
ernment this  year.  Less  than  $750  mil- 
lion will  be  spent  on  solar  energy;  this 
contrasts  sharply  with  the  nearly  $2 
billion  appropriated  for  civilian  nuclear 
development.  Since  the  end  of  the  Sec- 
ond World  War,  nearly  $15  bUlion  has 
been  spent  by  the  U.S.  taxpayer  to  sub- 
sidize nuclear  research  and  development. 
Against  this  massive  amount,  the  Gov- 
ernment has  allocated  less  than  $1  bil- 
lion, prior  to  the  present  fiscal  year,  for 
solar  energy  research  and  development. 
In  my  Judgment,  nuclear  energy  Is  a 
transitional  energy  form  with  serious 
and  growing  problems  associated  with 
its  development  and  use.  Solar,  on  the 
one  hand.  Is  clearly  the  key  to  safe, 
reliable  and  renewable  energy  which  the 
United  States  and  the  world  so  vitally 
needs. 

The  flgiu-es  mentioned  earlier.  Mr. 
President,  do  not  even  reflect  the  vast 
amounts  spent  for  nuclear  research  and 
testing  by  the  military;  nor  do  they  take 
into  account  the  Price-Anderson  guaran- 
tees on  liability  which  go  to  the  operators 
of  nuclear  powerplants.  These  plants,  of 
course,  also  raise  the  spectre  of  the  pos- 


sible fatal  nature  of  nuclear  power 
should  an  accident  occur.  Private  insur- 
ance companies  realize  this  and  thus 
refuse  to  Insure  the  nuclear  plants.  The 
Government  must  then  limit  the  liability 
of  those  plants  by  statute — and  the  pub- 
lic Is  forced  to  pay  for  the  coverage  of 
these  risks. 

What  success  has  solar  power  achieved 
when  it  has  been  given  a  chance?  In 
Japan,  for  example,  more  than  2  million 
buildings  are  equipped  with  solar  power. 
In  Israel,  20  percent  of  all  homes  have 
solar  units.  But  here  in  the  United 
States,  less  than  40,000  buildings  have 
some  sort  of  solar  power  unit.  The  Presi- 
dent alms  at  establishing  2.5  million 
solar-heated  homes  by  1985,  yet  the 
Energy  Industries  Association  believe 
they  could  exceed  this  goal  by  at  least 
a  factor  of  three  times,  if  the  country 
committed  itself  to  this  goal.  Still,  this 
would  place  the  United  States,  which  Is 
becoming  increasingly  dependent  on 
petroleum  from  foreign  or  difficult-to- 
reach  domestic  sources,  behind  the 
Japanese,  proportionally,  in  the  develop- 
ment and  use  of  solar  power.  This  is 
happening  while  the  other  major  indus- 
trial powers  are  working  to  become  less 
dependent  upon  oil. 

Mr.  President,  I  earlier  introduced 
along  with  the  senior  Senator  from  South 
Dakota  (Mr.  McGovern)  legislation 
which  would  allow  States,  by  referendum 
or  legislative  action,  to  delay  or  reject 
the  disposal  of  nuclear  waste  within  their 
boundaries.  This  was  a  key  effort  to  give 
States  the  power  to  protect  themselves 
adequately  from  the  radioactive  wastes 
from  nuclear  powerplants — a  problem 
we  solve  altogether  by  tuming  to  the 
alternative  use  of  solar  power. 

I  have  also  introduced,  and  had  ac- 
cepted, an  amendment  which  would  have 
the  Import-Export  Bank  give  new 
emphasis  to  the  export  of  solar  tech- 
nology and  thus  spur  the  development 
and  installation  of  American  made  solar 
power  facilities  around  the  world. 
Approximately  60  percent  of  the  energy 
used  in  the  underdevelooed  world  is  solar 
related.  I  want  this  flgure  to  grow;  I 
want  American  Industry  to  develop  that 
technology:  I  want  solar  power,  cheap 
In  cost,  and  safe  from  the  conversion  into 
nuclear  weaoons  fbv  terrorists  or  hostile 
states)  to  helD  contribute  to  the  solution 
of  the  American  balance-of-payment 
rroblems. 

The  creation  of  a  solar  research  sta- 
tion at  Golden,  Colo.,  was  a  step  in  the 
riffht  direction  toward  reaching  energy 
self-sufficiency.  Additional  sites  are  lo- 
cated around  the  Nation.  Including 
Michigan.  A  solar  energv  research  olan 
In  Michigan  has  developed  comprehen- 
sive programs  for  energy  technology 
transfer.  The  Central  Solar  Energy  Re- 
search Corp.  and  my  office  have  coop- 
erated to  present  the  Department  of 
Energy  with  plans  for  a  Solar  Technol- 
ogy Institute.  A  final  decision  has  not 
been  made  on  whether  or  not  to  fund 
this  Institute,  and  this  raises  the  ques- 
tion of  how  serious  the  administration's 
commitment  to  solar  development  is. 
There  aopears  to  be  little  argument  that 
the  project  In  Michigan  is  valuable  and 
a  wise  investment  for  Federal  resources. 
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I  have  urged,  with  many  of  my  fellow 
Senators,  that  the  PhlUp  Hart  Senate 
Office  Building  be  a  demonstration  of 
solar  heating  and  cooling  and  thus  help 
develop  the  technology  that  could  be 
transferable  to  other  public  and  pri- 
vate buildings. 

I  support  the  President's  plan  to  en- 
courage, through  grants  or  tax  credits, 
or  deductions,  the  installation  of  solar 
heating  and  cooling  units  in  homes  and 
offices. 

I  support  the  administration's  plans 
for  the  installation  of  solar  units  in 
Federal  buildings.  But  I  urge  now,  as  I 
have  done  before  on  this  floor,  that  more 
important  emphasis  be  placed  on  this 
project,  that  more  money  be  allocated, 
and  that  the  program  be  given  the  high- 
est priority  within  the  Department  of 
Energy. 

If  a  large  and  expanding  market  can 
be  created  and  guaranteed  for  the  hun- 
dreds of  independent  entrepreneurs  who 
are  the  majority  of  the  solar  heating 
and  cooling  industry,  the  Nation  can 
achieve  great  economies  of  scale;  solar 
units  can  become  affordable  by  the  aver- 
age American  citizen  and  businesses  of 
all  sizes;  the  savings  of  oil  and  gas  could 
amount  to  a  third  of  last  year's  con- 
sumption; and  steady,  productive,  and 
well  paid  jobs  would  be  created  for  liter- 
ally hundreds  of  thousands  of  people 
who  work  in  the  housing  and  allied  trades 
industries. 

Mr.  President,  I  applaud  the  efforts  of 
the  organizers  and  supporters  of  Sun 
Day.  They  offer  us  the  best  practical  so- 
lution to  the  energy  crisis,  and  I  will 
continue  to  do  all  in  my  power  to  see 
that  that  practical  development  and  use 
of  solar  power  becomes  the  major  ele- 
ment of  our  national  energy  strategy.* 


SUN  DAY 


•  Mr.  MATHIAS.  Mr.  President,  today 
is  Sun  Day,  heralding  the  advent  of  the 
solar  age.  Earlier  this  year.  Congress 
resolved  that  May  3— Sim  Day— be  de- 
voted to  campaigning  for  the  develop- 
ment and  exploitation  of  solar  energy. 
Today,  numerous  festivities  and  educa- 
tional events,  celebrating  the  many  uses 
of  solar  energy,  are  taking  place  in  every 
State  of  the  Union. 

The  popular  response  to  Sun  Day  has 
been  tremendous  throughout  the  coun- 
try. International  interest  runs  high  as 
well.  It  seems  to  me  that  this  great  out- 
pouring of  enthusiasm  reflects  man's 
boundless  faith  that  by  determination, 
adaptability,  and  creativity  he  can  solve 
even  his  most  serious  problems. 

In  the  Sun  Day  Times  of  May  1978. 
Katherine  Seelman  describes  the  energy 
crisis  as  "a  challenge  to  human  beings 
who  have  not  yet  learned  to  equitably 
distribute  finite  amounts  of  energy  and 
other  resources  within  biologically  sus- 
tainable limits,  during  a  period  when  the 
rapid  depletion  of  traditional  sources — 
such  as  petroleum  and  wood — and  their 
replacement  by  hazardous  substitutes — 
nuclear  energy  and  coal — threaten  world 
stability  and  the  health  of  the  biosphere." 
Sun  Day  represents  one  of  man's  at- 
tempts to  surmount  this  challenge. 


Pilot  projects  at  home  and  abroad 
reflect  increasing  interest  in  the  use  of 
solar  energy.  Maryland  has  pioneered  in 
this  effort.  The  late  Clarence  M.  Kemp  of 
Baltimore  was  granted  the  first  patent 
for  a  solar  hot  water  heater  In  1891. 
It  is  worth  noting  also  that  Solarex  Corp., 
located  in  Rockville,  Md.,  is  the  only 
manufacturer  of  the  photovoltaic  cell,  a 
device  that  generates  electricity  from 
sunlight,  aside  from  the  major  oil  com- 
panies. Maryland  Action,  a  statewide  or- 
ganization in  Baltimore,  has  initiated  a 
broad-based  community  coalition  that 
presented  two  very  effective  citizen  fo- 
rums to  explain  the  advantages  of  appro- 
priate solar  technology  in  low-income 
neighborhoods.  In  addition,  the  new 
building  of  the  Calvert  Memorial  Hos- 
pital at  Prince  Frederick,  Md.,  will  make 
it  the  first  general  hospital  in  the  coun- 
try to  operate  with  solar-assisted  power 
and  Timonium  Elementary  School  is 
unique  in  that  it  is  the  first  school  in 
the  country  to  have  classrooms  which  are 
heated  and  cooled  by  solar  energy. 

Two  projects  in  New  York  already 
demonstrate  the  feasibility  of  appropriate 
technology  in  low-income  neighborhoods. 
Interested  citizens,  with  the  help  of  a  task 
force  and  the  Community  Services  Ad- 
ministration and  in  return  for  qualifica- 
tion for  residency,  remodeled  an  old 
tenement  and  retrofitted  it  with  solar 
panels.  These  supplied  80  percent  of  the 
building's  hot  water  needs  and  cut  the 
fuel  bill  by  $4,000  per  year. 

It  is  particularly  significant  that  Saudi 
Arabia,  a  country  so  very  rich  in  fossil 
fuels,  spends  a  great  deal  on  solar  energy 
research  and  development.  The  new  city 
of  Jubail  in  Saudi  Arabia  will  include 
a  residential  section  where  homes  will 
have  solar  heating,  cooling,  and  hot 
water.  There  are  about  2  million  solar 
hot  water  heaters  in  Japan,  and  200,000 
in  Israel  (serving  20  percent  of  the 
homes) .  France  is  spending  $30  million 
a  year  on  research  and  development 
aimed  at  commercializing  its  solar  in- 
dustry. And  in  Sweden,  where  half  of  all 
oil  imports  are  used  in  home  heating, 
the  Government  underwrites  35  percent 
of  the  cost  of  home  solar  units  up  to  a 
maximum  o*  $650.  At  least  five  major  oil 
companies  are  involved  in  solar  energy. 
Energy  development  is  what  oil  com- 
panies know  best. 

No  one  can  deny  that  renewable 
sources  of  energy  must  be  developed  and 
that  solar  energv  has  great  potential  in 
this  regard.  'Progress  and  Promise,"  a 
report  by  the  Council  on  Environmental 
Quality,  concludes  that  solar  technol- 
ogies could  provide  one-fourth  of  all  U.S. 
energv  needs  by  the  year  2000.  Says  the 
report: 

It  seems  clear  that  the  federal  govern- 
ment— for  a  time — must  play  a  strong  role 
m  furthering  solar  development. 

More  jobs  and  less  environmental  de- 
terioration would  be  created  per  unit  of 
solar  energy  than  with  any  other  source. 
And  solar  energy,  of  course,  is  sustain- 
able for  as  long  as  the  Earth  remains 
inhabitable. 

But  acknowledging  the  probl'm  and 
identifying  the  solution  is  only  half  the 
battle.  The  victory  lies  in  acting  on  this 
knowledge.  Sun  Day  will  serve  to  hasten 
this  victory.  The  efforts  of  the  Sun  Day/ 


Solar  Action  Group  must  be  applauded. 
Its  members  have  worked  tirelessly  to 
make  this  day  a  success.  They  deserve 
our  thanks  and  appreciation  for  estab- 
lishing Sun  Day  as  an  important  and 
memorable  milestone  on  the  road  to 
energy  independence.* 


SOLAR  ENERGY  MEANS  ENERGY 
INDEPENDENCE  AND  JOBS 

•  Mr.  JAVrrS.  Mr.  President,  I  would 
like  to  introduce  into  the  Record  today 
the  text  of  my  remarks  about  the  im- 
portance of  Sun  Day,  1978.  They  were 
prepared  for  delivery  to  the  Sun  Day 
Seminar  in  New  York  City,  an  important 
event  sponsored  by  the  New  York  State 
AUiance  to  Save  Energy,  which  I  helped 
to  organize,  the  New  York  Society  of 
Security  Analysts,  and  Consumer  Action 
Now.  The  seminar  was  held  in  the  audi- 
torium of  the  Chase  Manhattan  Bank 
at  1  Chase  Manhattan  Plaza  in  New 
York  City. 

My  remarks  follow : 
SOLAR  Energy  Means  Energy  Independence 
AND  Jobs 
Since  the  energy  crisis  burst  onto  the 
scene  In  1973.  I  have  been  concerned  at  the 
lack  of  response  that  has  been  generated  In 
the  U.S.  In  many  past  crises,  every  segment 
of  society  worked  closely  together  to  de- 
velop necessary  and  often  Imaginative  solu- 
tions to  the  problems  of  the  day.  But  not 
S3  with  the  energy  crisis.  Up  to  now,  the  pub- 
lic has  been  apathetic  at  best,  bxislness  has 
not  promoted  adequately  new  and  Innovative 
technologies,  and  Congress  and  the  Presi- 
dent have  been  mired  In  an  interminable  de- 
bate over  a  comprehensive  plan  to  deal  with 
this  country's  energy  problems.  And  all  the 
whUe,  OPEC  continues  to  levy  a  huge  "tax" 
on  the  American  public  In  excess  oil  prices, 
with  the  effect  of  limiting  our  capital  for 
economic  growth  and  depressing  the  value  of 
the  dollar. 

Therefore,  I  am  greatly  encouraged  by  the 
tremendous  Interest  Sun  Day  has  generated 
throughout  the  country.  At  long  last,  some- 
tlilng  In  conservation  or  alternate  energy 
sources  has  caught  the  Imagination  of  the 
American  people;  and  that  something — solar 
energy — is  not  a  fanciful  dream. 

Solar  energy  Is  here  now,  with  technology 
that  Is  (at  least  for  some  uses)  fully  de- 
veloped and  available.  Indeed,  solar  energy 
is  such  an  obvious  solution  that  we  can  only 
wonder  why  the  first  Sun  Day  was  not  five 
years  ago  when  the  OPEC  countries  first 
made  clear  our  energy  vulnerability.  As  one 
company  has  noted  in  Its  advertising  for 
solar  equipment:  "An  answer  to  OPEC  comes 
up  every  morning." 

Solar  energy  offers  a  combination  of  advan- 
tages unique  among  energy  sources.  The  fuel 
Is  unlimited,  and  it  is  free.  The  technology 
is  non-polluting,  and  doesn't  produce  dan- 
gerous wastes.  Solar  energy  Is  already  part 
of  the  biosphere,  and  its  use  does  not  intro- 
duce any  heat  Imbalances  on  the  earth,  as 
might  the  release  of  heat  from  fossil  or  fission 
fuels.  Importantly.  It  Is  available  over  the 
entire  surface  of  the  earth  without  the  need 
for  expensive  technology  to  extract,  refine, 
or  deliver  It;  thus  It  Is  far  more  secure  from 
technical  or  political  disruption  than  any 
conventional  source  of  energy.  Its  widespread 
use  could  free  fossil  fuels  for  other  needs, 
such  as  industrial  chemical  feedstocks.  Fur- 
ther, its  deployment  In  the  Less-Developed 
Countries  could  help  meet  their  energy,  food 
and  development  needs,  while  assisting  in 
the  growth  of  a  large  enough  market  to  Jus- 
tify mass  production  in  the  U.S.,  and  else- 
where. 

I  don't  want  to  bore  you  with  an  endless 
array  of  statistics  about  solar  energy,  but 
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I  think  a  few  will  be  enlightening.  In  only 
one  year,  the  solar  radiation  reaching  the 
surface  of  the  United  States  exceeds  the  total 
amount  of  fossil  energy  that  will  ever  be 
extracted  in  the  United  States.  One  half  of 
one  percent  of  this  energy  Is  more  than  the 
highest  estimate  of  our  total  annual  energy 
consumption  In  the  year  2000.  And  If  only 
36  percent  of  our  building  and  heating  needs 
were  met  by  solar  energy,  we  would  be  sav- 
ing approximately  3,000,000  barrels  of  oil  per 
day  or  Yj  of  our  Imports. 

In  addition  to  Its  availability,  and  Its  ben- 
eficial effect  on  our  consumption  of  oil,  there 
Is  another  advantage  to  solar  energy  that  Is 
equally  .Important,  but  gets  less  attention. 
Unlike  nuclear  energy  or  petroleum,  which 
are  highly  capital  Intensive  industries,  solar 
energy  is  highly  labor  Intensive.  While  cen- 
tralized facilities  such  as  power  plants  em- 
ploy a  relatively  small  number  of  highly 
trained  personnel  to  run  complex  automated 
equipment,  they  do  not  oflfer  Job  opportuni- 
ties to  the  bard-core  unemployed. 

Decentralized  technologies  such  as  solar 
energy,  offer  far  more  favorable  employment 
opportunities.  For,  while  a  sizable  portion 
of  solar  equipment  will  be  manufactiired  by 
large  Industrial  concerns,  these  companies 
will  not  be  installing  It.  Rather,  It  will  be 
Installed  by  local  contractors,  builders,  and 
developers  using  local  labor.  The  Federal  En- 
ergy Administration  has  estimated  that  3-4 
million  person  years  of  direct  Jobs  would  be 
needed  In  solar  energy  development  by  the 
year  2000.  Included  would  be  Jobs  for  car- 
penters, cement  masons,  electricians,  plumb- 
ers, sheet  metal  workers,  air  conditioning  and 
heating  technicians,  crane  operators,  welders, 
bricklayers,  painters,  electrical  engineers,  and 
so  on.  Indeed,  solar  energy  utilizes  a  higher 
number  of  tradespeople  per  professional  than 
almost  any  other  energy  source.  For  exam- 
ple, for  nuclear  energy  the  ratio  Is  2:1,  for 
solar  technology  It  Is  9:1. 

It  has  been  estimated  that  S2  billion 
Invested  In  conservation  and  solar  power 
provides  four  times  as  many  Jobs  as  the 
same  amount  Invested  In  nuclear  power. 
Each  unit  of  solar  energy  requires  2y2  times 
more  Jobs  to  produce  than  the  same  amount 
of  energy  produced  by  nuclear  fission.  I  am 
not  advocating  that  we  abandon  the  nuclear 
option,  or  any  other  option.  But  I  do  want 
to  emphasize  that  a  better  mix  of  energy 
sources,  with  an  Increased  emphasis  on  de- 
centralized technologies,  such  as  solar  energy, 
win  not  only  ease  the  energy  crisis,  but  will 
create  new  employment  as  well. 

With  all  of  these  advantages  to  solar  en- 
ergy, the  question  that  must  be  asked  Is: 
Why  aren't  we  further  along  yet  In  using 
this  promising  energy  source?  The  answer 
Is  that  substantial  problems  remain,  prob- 
lems which  are  In  part  technical  and  In 
part  economic  but  which  can  be  solved  In 
their  entirety  If  we  all  work  together. 

Perhaps  the  most  Important  problem  Is  the 
high  Initial  cost  of  solar  equlpmest.  Cur- 
rently, public  utilities  absorb  most  of  the 
capital  costs  associated  with  energy  distri- 
bution, and  recover  those  costs  through 
their  monthly  billings  to  consumers.  But  with 
solar  energy,  it  Is  the  consumer  who  must 
bear  the  Initial  capital  cost.  Paced  with  the 
choice  of  a  high  outlay  now  with  solar  en- 
ergy, and  much  smaller  monthly  fuel  bills 
with  conventional  technology,  all  but  the 
most  committed  enthusiast  will  choose  the 
latter. 

I  believe  there  are  several  ways  that  the 
cost  of  solar  energy  systems  can  be  brought 
down  to  the  point  where  solar  becomes  an  at- 
tractive option.  The  National  Energy  Plan, 
still  sUlled  In  Congress,  provides  tax  credits 
to  those  who  Install  solar  technology.  Several 
other  bills  currently  before  the  Congress 
would  make  low  cost  loans  available  for  the 
Installation  of  solar  equipment.  Congress 
must  get  on  with  passing  legislation  to  en- 
courage the  development  of  this  type  of  en- 


ergy— after  all,  through  depletion  allowances, 
tax  Incentives,  and  similar  means.  Congress 
has  for  years  subsidized  other  forms  of  energy 
production,  to  the  extent  of  *133.7  billion, 
since  1918. 

But  the  responsibility  does  not  rest  en- 
tirely with  the  Federal  government.  States 
and  localities  must  examine  their  tax  laws 
to  assure  that  a  homeowner's  tax  assessment 
doesn't  rise  precipitously  If  solar  equipment 
Is  Installed.  States  must  also  examine  their 
public  utility  laws  to  make  sure  that  resi- 
dential users  of  on-site  solar  energy  systems 
are  not  subject  to  needless  regulation. 

Banks  must  examine  their  lending  policies. 
Unnecessary  reluctance  on  the  part  of  mort- 
gage lenders  to  provide  funds  for  this  new 
and  different  solar  technology  has  been  a  sig- 
nificant restraint. 

Consumer  groups  must  come  to  grips  with 
some  of  their  basic  assumptions  as  well.  Solar 
energy  will  continue  to  be  regarded  as  a 
somewhat  exotic  energy  sotirce  so  long  as 
traditional  fuels  remain  cheaper.  As  a  Wash- 
ington Post  editorial  last  week  noted:  "Most 
of  the  organizations  that  campaign  for  solar 
solutions  are  also  vehement  defenders  of  price 
controls  on  oil  and  natural  gas.  The  controls 
hold  fuel  prices  low,  which  encourages  waste 
and  undercuts  the  new  solar  technology."  We 
cannot  have  both  cheap  fossil  fuel  and  wide- 
spread solar  technology.  Since  fossil  fuels  will 
run  out  in  the  near  future  In  any  event,  the 
choice  should  be  clear. 

The  solar  industry  in  cooperation  with  the 
appropriate  government  agencies  such  as 
DOE  and  HUD,  must  continue  to  develop  war- 
ranty and  performance  standards  to  build 
consumer  confidence.  Equipment  that  does 
not  function  or  cannot  be  serviced  will  de- 
stroy the  market  for  solar  energy.  Indeed,  in 
this  country's  one  previous  attempt  at  com- 
mercial application  of  solar  energy,  wide- 
spread use  of  inadequate  solar  hot  water 
heaters  In  Florida  in  the  1940's  and  1950's  led 
to  a  negative  attitude  toward  solar  energy 
this  is  still  felt  there  today.  ' 

In  addition  to  tax  incentives  and  loan 
guarantees  aimed  at  fostering  the  solar  in- 
dustry, there  Is  another  approach  that  has 
not  received  much  attention,  but  which  In 
the  long  run  may  prove  most  useful  of  all.  I 
believe  that,  as  solar  technology  develops  to 
the  point  where  it  can  replace  conventional 
systems,  we  should  begin  to  require  that 
new  construction  use  It  to  the  maximum  ex- 
tent feasible,  starting  with  buildings  under 
Federal  control.  Right  now.  a  significant 
amount  of  energy  could  be  saved  by  the  use 
of  passive  solar  technology — designating 
buildings  to  make  maximum  use  of  the  sun. 
As  active  systems,  such  as  space  heating,  be- 
come commercially  viable  in  the  noar  fu- 
ture— and  we  are  only  talking  about  a  very 
few  years — their  use  should  also  be  phased 
in  by  law. 

I  realize  this  is  a  difficult  concept  to  Im- 
plement. Innumerable  local  building  codes 
would  have  to  be  revised.  Systems  that  can 
be  used  in  one  part  of  the  country  might  not 
be  usable  in  a  region  with  a  different  climate. 
The  issue  of  solar  access — an  individual's 
right  to  have  access  to  sunlight  without  hav- 
ing It  blocked  by  a  structure  on  his  neigh- 
bors property— will  have  to  be  addressed. 
Difficult  as  these  problems  are.  we  must  not 
delay  in  working  toward  their  solution.  For. 
the  sooner  we  move  toward  solar  energy,  the 
more  secure  will  be  our  future.^ 


THE  NEED  FOR  GERIATRIC 
EDUCATION 

•  Mr.  BURDICK.  Mr.  President,  a  re- 
cent edition  of  the  American  Association 
of  Retired  Persons  News  Bulletin  In- 
cluded an  article  I  would  like  to  bring  to 
the  Senate's  attention. 
This  article  highlights  the  growing  na- 


tional awareness  of  the  need  for  more 
geriatric  education  in  our  medical 
schools.  It  discusses  S.  2287,  a  bill  I  have 
introduced  in  the  Senate  to  encourage 
this  training  as  well  as  why  such  educa- 
tion is  needed.  It  is  a  succinct  and  in- 
formative article,  and  I  commend  it  to 
my  colleagues.  I  ask  that  it  be  printed  in 
the  Record. 

The  article  follows : 

Medical  Students  Urge  Emphasis  Ok 
Oeriatrics 

Increased  support  of  training  and  research 
in  treatment  of  the  aging  was  urged  by  the 
American  Medical  Student  Association  at  its 
recent  annual  convention  In  Atlanta. 

Despite  considerable  Interest  in  geriatric 
medicine  in  at  least  seven  western  countries, 
there  was  not  a  single  endowed  chair  In 
geriatric  medicine  in  the  entire  United  States 
until  January,  1977,  when  the  New  York 
Hospital-Cornell  Medical  Center  established 
one  in  New  York  City. 

National  Institute  on  Aging  Director  Dr. 
Robert  N.  Butler  has  repeatedly  pointed  out 
in  articles  and  speeches  that  the  education  of 
physicians — both  researchers  and  practi- 
tioners— ignores  aging  and  age-related  pro- 
grams. "Oeriatric  medicine  simply  Is  not 
taught  In  a  nation  where  one  in  10  Is  elderly," 
Dr.  Butler  emphasized. 

In  addition  to  the  Medical  Student  Asso- 
ciation action,  there  have  been  two  other 
instances  of  developing  interest.  One  is  a  new 
Ohio  law  that  requires  that  geriatric  medi- 
cine be  taught  in  state-supported  medical 
schools,  effective  this  year.  And  Sen.  Quentin 
N.  Burdlck  (D-N.D.)  has  introduced  a  bill 
(S.  2287)  to  authorize  up  to  $15  million  in 
federal  grants  over  the  next  five  years  for 
geriatric  training  in  medical  schools.  So  far 
no  hearings  have  been  held. 

Of  the  114  U.S.  medical  schools,  only  32 
offer  elective  courses  In  geriatric  medicine. 
In  contrast,  all  Soviet  medical  schools  and 
nurses'  training  facilities  were  ordered  to 
begin  teaching  mandatory  courses  In  geria- 
tric medicine  In  January  of  this  year,  ac- 
cording to  an  American  correspondent's  news 
dispatch  from  Moscow.  In  Canada.  10  out  of 
16  medical  schools  offer  geriatric  training, 
and  Oreat  Britain.  Denmark.  Holland,  and 
Israel  all  have  geriatric  training  In  their 
medical  schools. 

Dr.  Butler  has  pointed  out  that  most 
American  practitioners  realize  the  shortcom- 
ing of  medical  education  in  this  count.'v;  75 
per  cent  of  them  said  they  needed  special 
training  in  geriatrics  when  polled  by  the 
American  Medical  Association. 

He  Is  convinced  that  "the  teaching  of  ger- 
iatric medicine  is  necessary  to  serve  as  a 
catalyst  for  the  research  that  forms  the  basis 
of  a  good  health  delivery  system."  • 


TAX  REFORM  FOR  SMALL  BUSINESS 

•  Mr.  RIEGLE.  Mr.  President,  I  am 
pleased  to  cosponsor  two  important 
pieces  of  legislation  which  have  been  in- 
troduced by  my  distinguished  colleague 
from  the  State  of  Wisconsin,  Senator 
Nelson.  I  believe  that  the  reforms  in 
Federal  taxation  of  small  business  which 
these  bills  encompass  are  sound  and  sen- 
sible, and  would  go  a  long  way  toward 
easing  the  serious  capital  shortages  with 
which  these  businesses  are  faced  and 
providing  a  greater  measure  of  basic 
equity  in  the  tax  treatments  which  they 
receive. 

I  have  long  been  concerned  about  the 
unique  problems  that  small  businesses 
face  in  attempting  to  compete  success- 
fully in  the  American  marketplace,  and 
I  fear  that  too  often  the  Federal  Govem- 
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ment,  though  doubtless  with  the  best  of 
intentions,  has  contributed  to  the  dif- 
ficulties experienced  by  small  and  me- 
dium-sized business  enterprises.  We  have 
attempted,  time  and  again,  to  aid  the 
business  community  by  providing  capital 
formation  and  investment  incentives 
through  the  tax  system;  yet  too  often  it 
is  only  the  largest  corporations  which 
are  in  a  position  to  take  advantage  of 
those  incentives.  It  is  those  same  corpo- 
rations which  have  the  freest  access  to 
private  capital  markets.  Small  busi- 
nesses, by  contrast,  are  doubly  penalized : 
They  are  unable  to  utilize  many  of  the 
tax  provisions  which  would  enable  them 
to  retain  earnings  for  investment  pur- 
poses, and  they  are  also  unable,  in  many 
cases,  to  obtain  sufficient  financing  at 
reasonable  rates  in  external  capital 
markets. 

President  Carter's  tax  proposals  take 
some  important  strides  toward  resolving 
the  capital  formation  problems  all  busi- 
nesses face.  Indeed,  I  support  much  of 
the  President's  package.  I  believe  that 
individualand  corporate  rate  reductions 
are  necessary  to  maintain  the  vigor  of 
the  current  economic  recovery,  and  to 
stimulate  increased  job-creating  invest- 
ments by  private  industry. 

I  do  not  believe  that  the  tax  relief 
and  investment  incentives  in  the  Presi- 
dent's plan  are  fairly  apportioned  in  their 
benefits  to  large  and  small  corporations. 
The  Small  Business  Committee  has  esti- 
mated that,  under  the  administration 
proposal,  66  percent  of  the  corporate  tax 
savings  would  accrue  to  the  12,000  larg- 
est corporations,  while  a  mere  3.5  per- 
cent would  be  allocated  to  the  1.5  mil- 
lion corporations  with  taxable  income 
below  $50,000.  This  tiny  amoimt  of  aid 
to  small  businesses  is  vastly  out  of  pro- 
portion to  their  contribution  to  aggre- 
gate private  sector  employment,  output, 
GNP,  and  the  overall  health  of  the  econ- 
omy. 

Moreover,  these  same  small  busi- 
nesses, which  will  benefit  little  from  the 
administration's  tax  reductions,  will 
probably  receive  a  disproportionately 
small  share  of  the  proposed  investment 
credit  for  manufacturing  and  utility 
structures  as  well.  These  businesses,  as 
I  have  pointed  out,  already  are  re- 
stricted in  their  access  to  private  capi- 
tal, but  the  administration  plan,  rather 
than  rectifying  that  problem,  seems  likely 
to  Increase  their  capital  acquisition 
problems  through  its  awkward  and  ill- 
targeted  corporate  tax  relief  program. 

One  of  the  bills  which  I  am  cospon- 
soring,  the  Small  Business  Tax  Re- 
duction and  Stimulation  Act  of  1978 
(S.  2669),  would  reorient  the  corporate 
tax  cut  so  as  to  provide  equitable  assist- 
ance to  small,  medium-sized,  and  large 
corporations.  It  would  expand  aid  to 
small  businesses  by  dropping  the  tax 
rates  to  15  percent  for  the  first  $25,000 
in  earnings  and  20  percent  for  the  next 
$25,000.  It  would  provide  the  first  tax  re- 
lief for  medium-sized  businesses  since 
1938,  by  reducing  the  rate  to  30  percent 
on  earnings  between  $50,000  and  $100,- 
000  and  40  percent  on  earnings  between 
$100,000  and  $150,000.  Refining  the  grad- 
uated scale  of  corporate  tax  rates,  as 
this  legislation  proposes  to  do,  would  in- 


crease the  cash  flow  to  the  vast  majority 
of  American  businesses,  and  addition- 
ally would  increase  the  tax  incentives  for 
these  businesses  to  expand  production 
and  increase  earnings,  without  facing 
a  drastic  and  arbitrary  step-up  in  tax 
rates  at  certain  points. 

All  of  these  reductions  would  be 
achieved  by  shifting  1  percentage 
point  of  the  administration's  proposed 
corporate  rate  reduction  away  from  the 
largest  corporations.  This  would  still 
provide  them  with  a  substantial  rate  cut 
from  48  to  45  percent,  and  according  to 
the  committee's  figures,  would  leave 
them  with  a  62.4  percent  share  of  total 
anticipated  tax  reductions.  This  can 
hardly  be  viewed  as  prejudicial  to  big 
business,  and  would  bring  the  propor- 
tionate allocation  of  this  tax  cut  much 
more  into  line  with  prior  congressional 
actions. 

The  other  piece  of  legislation  which 
Senator  Nelson  has  introduced,  the 
Small  Business  Simplification  and 
Reform  Act,  would  allow  small  busi- 
nesses to  depricate  up  to  $100,000  worth 
of  capital  equipment  over  a  3 -year 
period.  The  complexity  of  current 
depreciation  tax  law  has  long  placed 
an  onerous  burden  on  small  businesses; 
they  are  often  vmable  to  support  the 
expensive  legal  and  accoimting  services 
which  would  be  necessary  to  enable 
them  to  take  full  advantage  of  the  pro- 
visions. Again,  I  would  salute  the  Presi- 
dent for  his  efforts,  as  part  of  his  pro- 
posed legislation,  to  simplify  the  rules 
governing  depreciation. 

Nevertheless,  capital  equipment  pur- 
chases pose  special  difficulties  for  small 
businesses,  which  require  special  tax 
treatment.  Straight-line,  lifetime  depre- 
ciation methods  leave  businesses  vul- 
nerable to  the  ravages  of  infiation,  since 
the  dollars  returned  to  them  over  the 
life  of  the  investment  are  gradually 
worth  less  and  less,  and  their  initial 
investment  is  never  entirely  recovered. 
Various  kinds  of  accelerated  deprecia- 
tion have  been  proposed  to  deal  with 
this  problem,  but  by  and  large  they  end 
up  being  complex  and  technical,  and 
hence  overly  burdensome  for  small  busi- 
nesses without  the  resources  to  cope 
with  them.  This  bill  S.  2742,  would  pro- 
vide the  simplest  means  of  easing  this 
inflation  squeeze. 

These  two  bills  deal  effectively  with 
many  of  the  problems  faced  by  small 
businesses.  There  remains,  however,  one 
pressing  area  of  concern  which  has  not 
been  adequately  addressed  by  any  of 
the  legislation  which  the  Congress  has 
heretofore  considered.  That  is  the  over- 
whelming burden  of  paperwork  which 
Federal  regulation  of  all  kinds  imposes 
on  business  enterprises,  and  which  small 
businesses  in  particular  are  simply 
imprepared  and  unable  to  cope  with. 
While  I  support  the  goals  of  many  of 
these  regulatory  progrsuns,  I  will  con- 
tinue to  believe  that  we  can  and  must 
And  a  way  to  implement  them  without 
overwhelming  the  administrative  capac- 
ities of  the  businesses  we  are  trying  to 
assist.  I  do  hope  that  the  Congress  will 
attend  to  this  matter  at  the  earliest 
opportunity. 

I  commend  Senator  Nelson  and  other 


members  of  the  Small  Business  Com- 
mittee for  their  work  in  producing  this 
important  legislation,  which  I  am 
pleased  to  cosponsor,  and  I  hope  that 
it  will  receive  serious  consideration  as 
part  of  the  1978  tax  package.* 


STUDY  MISSION  TO  TURKEY  AND 
GREECE— MARCH  1978 

•  Mr.  JAVTTS.  Mr.  President,  during  the 
Easter  recess  I  visited  Turkey  and  Greece, 
under  the  auspices  of  the  Committee  on 
Foreign  Relations.  On  May  1, 1  circulated 
a  copy  of  my  report  on  this  trip  to  the 
members  of  the  commitee,  in  anticipa- 
tion of  the  committee's  May  2  hearing  on 
the  administration's  fiscal  year  1979  re- 
quest for  assistance  to  Greece  and  Tur- 
key. Inasmuch  as  I  beheve  that  my  re- 
port may  be  of  interest  to  other  Senators 
also,  I  ask  that  the  text  of  my  report  be 
printed  in  the  Record. 
The  text  of  the  report  follows : 
Stdbt  Mission  to  Turkey  and  Oreece — 
March  1978 
(By  Senator  Jacob  K.  Javits) 
Under  the  auspices  of  the  Senate  Foreign 
Relations  Committee  I  visited  Turkey  and 
Greece  during  the  period  of  March  24-30.  for 
the  purpose  of  dlsciissing  with  the  leaders  of 
Turkey  and  Greece  the  major  foreign  policy 
affecting  United  States  relations  with  those 
two  nations.  In  undertaking  this  trip  I  was 
acutely  aware  of  the  vital  strategic  interests 
of  the  United  States  and  Western  Europe  in 
the  eastern  Mediterranean  and  of  the  adverse 
effect  which  problems  in  Greek-Turkish  rela- 
tions was  having  upon  U.S.  and  NATO  inter- 
ests In  the  region.  Diirlng  this  same  time 
period  I  also  visited  Israel  and  have  submit- 
ted a  separate  report  to  the  Senate  respecting 
that  portion  of  my  trip.  I  was  accompanied 
on  this  study  mission  by  my  Executive  As- 
sistant, Albert  A.  Lakeland,  Jr.,  who  assisted 
me  with  the  preparation  of  this  report. 

TURKEY 

I  was  in  Turkey  for  the  period  of  March 
24-26  and  during  that  period  I  had  meetings 
m  Ankara  with  Prime  Minister  Ecevlt,  For- 
eign Minister  Okcun.  Defense  Minister  Islk 
and  Central  Bank  Governor  Sadlklar.  I  also 
had  discussions  with  U.S.  Ambassador  Spiers 
and  received  a  detailed  briefing  by  members 
of  the  U.S.  Embassy  Country  Team.  I  visited 
Istanbul  brlefiy  where  I  had  discussions  on 
conditions  there  with  the  U.S.  Consul  Gen- 
eral Houghton  and  met  with  leading  mem- 
bers of  the  Turkish  business  community. 

Introduction :  The  overriding  Issue  In  U.S.- 
Turkish relations  at  this  time  Is  the  arms 
embargo  enacted  by  the  Congress  In  response 
to  the  misuse  by  Turkey  of  U.S.-supplled 
mUltary  equipment  In  Its  military  operations 
on  Cyprus  In  July-August  1974.  This  issue 
now  colors  all  other  Issues  In  U.S.-Turklsh 
relations  and  has  become  a  central  Issue  re- 
specting the  sharp  disputes  between  Greece 
and  Turkey  over  Cyprus  and  Jvirlsdlctlonal 
rights  in  the  Aegean  Sea. 

Turkey  Is  the  eastern  anchor  of  NATO's 
southern  flank.  Geographically,  it  is  the 
"cork"  which  blocks  the  Soviet  Union  from 
direct  access  to  the  Mediterranean  Sea  and 
to  Syria,  Iraq  and  the  Persian  Gulf.  Thus. 
Turkey  Is  a  nation  of  not  only  regional  but 
of  truly  global  strategic  significance.  Its  de- 
fection from  the  western  camp  could  have 
profound  consequences  for  western  Europe 
and  for  the  Mideast.  The  ties  which  bind 
Turkey  to  the  West  have  not  broken  but  they 
have  been  strained  to  the  danger  point. 

The  U.S.  arms  embargo  is  the  most  visible 
factor  contributing  to  the  loosening  of 
Turkey's  ties  to  the  West  but  it  is  not  by 
any  means  the  only  factor  at  work. 
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Throughout  the  past  decade  Turkey's  polit- 
ical and  social  Institutions  have  been  sub- 
jected to  great  strains.  Violence,  terrorism 
and  defiance  of  the  law  have  risen  to  acute 
levels,  while  Turkey's  parliamentary  system 
of  government  has  been  frustrated  for  al- 
most a  decade  by  the  absence  of  a  viable 
parliamentary  majority.  The  political  stale- 
mate has  enabled  splinter,  ultra  nationalist 
and  fundamentalist  religious  parties  to  exert 
an  exaggerated  influence  on  coalition  govern- 
ments. Extremism  is  rampant  in  Turkish  uni- 
versities, both  on  the  left  and  the  right, 
frequently  venting  itself  In  anti-American 
and  anti-western  posturing.  Violence  and 
terrorism  has  reached  alarming  proportions 
and  tends  to  intimidate  moderate,  pro-west- 
ern elements  at  all  levels  of  Turkish  society. 
The  authority  of  the  governmental  structure 
Is  under  increasing  challenge  in  Turkey. 
This,  perhaps  even  more  than  the  parlia- 
mentary situation,  has  closely  circumscribed 
the  capacity  of  the  Turkish  government  to 
make  concessions  on  foreign  policy  issues  or 
to  undertake  new  initiatives  domestically. 

Turkey's  ties  with  the  West  are  largely  a 
product  of  this  century  and  have  come  in 
two  stages.  The  first  was  the  nationalist 
revolution  under  Kemal  Ataturk  after 
World  War  I  which  set  In  motion  a  forced- 
draft  westernization  of  the  new  Turkish  na- 
tion based  in  the  Anatolian  heartland  of  the 
former  Ottoman  Turkish  Empire.  The  sec- 
ond stage  came  at  the  end  of  World  War  II 
when  Turkey  formally  aligned  itself  with 
the  United  States  and  Joined  NATO. 

The  blurring  of  the  Cold  War  dichotomy 
of  the  world  Into  opposing  U.S.  and  Soviet- 
led  camps,  the  emergence  of  a  vigorously 
self-conscious  Third  World  and  the  petro- 
leum-based beginnings  of  an  Arab  and  Per- 
sian renaissance,  have  tugged  at  powerful 
elements  in  the  Turkish  mind. 

Animosity  between  Turks  and  Russians 
has  a  long  and  bloody  history.  Pear  of  Soviet 
expansionism  was  the  major  factor  in  causing 
Turkey  to  Join  NATO  and  keeping  Turkey 
there  today.  Control  of  the  Dardenelles,  and 
land  access  to  the  Persian  Oulf  were  historic 
ambitions  of  Czarist  Russia  and  remain  prime 
strategic  objectives  of  the  Soviet  Union. 
Turkey  is  the  key  to  realization  of  both  of 
these  objectives.  The  Soviet  Union  has 
switched  to  a  "soft"  policy  toward  Turkey, 
seeking  to  gain  advantage  from  the  strains 
in  Turkey's  ties  with  the  United  States  and 
the  West.  In  recent  years,  Turkey  has  become 
the  largest  single  recipient  of  Soviet  eco- 
nomic assistance.  Moreover,  Moscow  has  pro- 
moted a  very  active,  subUe  cultural  exchange 
program  between  Turkey  and  the  Turkic 
"Republics"  of  the  Soviet  Union. 

Nonetheless,  the  forces  challenging 
Turkey's  ties  with  the  West  remain  disor- 
ganized and  inchoate.  Turkey  continues  to 
be  a  clearly  identifiable  ally  of  the  West— 
politically,  militarily  and  economically.  The 
pclltical  and  economic  problems  which  now 
loom  so  large  In  Turkey's  relations  with  the 
United  States  and  Western  Europe  are  all 
capable  of  solution,  and  the  drift  away  from 
the  West  in  Turkey  can  be  arrested  and  even 
reversed  In  some  respects,  by  sympathetic 
and  Imaginative  policies. 

Arms  Embargo  and  Cyprus:  The  overrid- 
ing issue  in  U.S. -Turkish  relations  at  this 
time  is  the  arms  embargo  enacted  by  the 
Congress  over  objections  of  the  Ford  Admin- 
istration, In  response  to  the  use  by  Turkey 
of  U.S.-suppIied  weapons  in  Ite  military  op- 
erations on  Cyprus  in  July-August  1974  In 
contravention  of  the  terms  governing  the 
ua«  of  U.S.-supplled  military  equipment.  The 
arms  embargo  la  bitterly  resented  in  Turkey 
and  has  helped  cast  a  pall  over  relations  be- 
tween the  United  SUtes  and  Turkey  of  very 
serloiis  proportions.  PoUowlng  the  imposi- 
tion of  the  arms  embargo,  Turkey  abrogated 
the  Defense  Cooperation  Agreement  with  the 
United  States  then  in  effect  and  suspended 
U.S.  actlTltlM  at  five  major  defense  installa- 
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tions  not  directly  related  to  NATO.  Turkey's 
participation  in  and  commitment  to  NATO 
has  not  been  directly  affected  by  the  arms 
embargo  or  the  suspension  of  U.S.  base 
rights  in  Turkey. 

The  arms  embargo — subsequently  modi- 
fied to  allow  up  to  »175  million  in  credit 
sales — is  embodied  in  Sec.  620  (x)  of  the 
Foreign  Assistance  Act  of  1961,  as  amended. 
The  language  of  the  embargo  legislation 
specifies  the  conditions  of  its  lifting;  certifi- 
cation by  the  President  to  the  Congress 
that:  "substantial  progress  toward  agree- 
ment has  been  made  regarding  military 
forces  in  Cypnis  . .  .  ";  and  requires  the  Pres- 
ident to  report  each  sixty  days  to  the  Con- 
gress "progress  made  during  such  period  to- 
ward the  conclusion  of  a  negotiated  solution 
of  the  Cyprus  conflict". 

Turkey  disputes  with  great  feeling  consid- 
ering itself  a  friend  and  ally  of  the  United 
States,  the  appropriateness  of  linking  its 
access  to  U.S.  military  equipment  to  nego- 
tiations between  the  Greek  and  Turkish 
Cyprlot  communities  and  to  Turkey's  role  as 
a  Guarantor  Power  with  respect  to  Cyprus. 
The  initial  Turkish  intervention  in  July 
1974  was  sought  to  be  Justifled  by  Turkey 
as  a  Guarantor  Power,  following  an  anti- 
Makarios  coup  d'etat  by  Greek  Cyprlot  forces 
allegedly  with  the  backing  of  the  'Colonels' 
then  governing  Greece  by  a  military  dicta- 
torship advocating  enosls,  or  union  of  Cy- 
prus with  Greece. 

Following  its  initial,  limited  military  In- 
tervention in  July,  Turkey  in  Augiist  1974 
carried  out  a  second,  major  military  opera- 
tion which  placed  Ite  armed  forces  in  con- 
trol of  nearly  40%  of  Cyprvis  and  which  re- 
sulted in  significant  casualties  and  the  flight 
of  a  reported  200,000  Greek  Cyprlot  refugees. 
The  second  military  operation,  carried  out 
under  the  foreboding  operational  title  "At- 
tUa  n".  Is  what  prompted  the  Congress  to 
act.  Turkey  claims  that  AttiUa  II  was 
prompted  by  the  exposed  flanks  of  the  Turk- 
ish forces  which  made  the  initial  interven- 
tion and  the  refusal  of  the  Greek  side  to 
agree  to  a  large  demilitarized  buffer  zone 
and  by  reporto  of  bloody  attacks  on  Turkish 
Cyprlot  villages  outelde  the  first  Turkish 
military  zone. 

Upon  his  return  to  power  In  January  1978 
Turkish  Prime  Minister  Ecevit,  In  an  effort 
to  unlink  the  Cyprus  question  from  the  U.S 
arms  embargo,  stated  that  his  government 
would  seek  a  negotiated  solution  to  the 
Cyprus  dispute  without  waiting  for  the 
United  States  to  lift  the  embargo.  Subse- 
quently, he  met  In  Switzerland  with  Greek 
Prime  Minister  Caramanlls  and,  on  April  13 
1978,  under  the  guidance  of  the  Turkish 
representatives  of  the  Turkish  Cyprlot  com- 
munlty  presented  their  long-awaited  pro- 
posals for  a  Cyprus  solution  to  Secretary 
General  Waldhelm,  the  United  Nations  medi- 
ator. Those  proposals,  at  the  time  of  this 
report,  were  still  being  evaluated  by  Sec- 
retary General  Waldhelm  as  to  whether  they 
constituted  a  sufficient  basis  for  the  recon- 
vening under  his  auspices  of  negotiations 
between  the  Greek  and  Turkish  Cyprlot 
communities. 

On  April  6,  1978,  in  an  appearance  before 
the  International  Relations  Committee  of 
the  Rouse,  Secretary  of  State  Vance  an- 
nounced a  new  policy  of  the  Carter  Admin- 
istration by  requesting  that  the  arms  em- 
bargo. In  Sec.  830  (X),  be  repealed  by  the 
Congress.  He  further  announced  the  scrap- 
ping of  the  Defense  Cooperation  Agree- 
ment with  Turkey  negotiated  by  the  Ford 
Administration  and  the  intention  of  the 
two  sides  to  negotiate  a  new  agreement  In 
ite  place. 

In  arguing  for  repeal  of  the  embargo  Sec- 
retary Vance  stated:  "This  Is  a  point  of  prin- 
ciple which  has  had  ite  Impact  both  In  Tur- 
key and  throughout  the  world — demonstrat- 
ing the  serlouaness  with  which  the  Ameri- 


can people  view  any  unauthorized  use  of 
our  military  equipment.  The  point  was  made 
dramatically  and  effectively.  Now  the  time 
has  come  to  look  forward  rather  than  back. 
Continued  maintenance  of  the  embargo 
would  be  harmfm  to  U.S.  security  concerns, 
harmful  to  NATO,  harmful  to  our  bilateral 
relations  with  Turkey  and  harmful  to  our 
role  as  a  potential  contributor  to  a  Cypnis 
settlement." 

Military  Consequences  of  the  Arms  Em- 
bargo: The  embargo  has  contributed  unde- 
niably to  a  deterioration  of  Turkey's  armed 
forces  and  its  capacity  to  fulfiU  its  NATO 
missions.  Turkey's  500,000  man  ground  forces 
make  it  the  second  largest  contributor  of 
miUtary  manpower  to  NATO  (after  the 
United  States).  The  military  equipment  of 
Turkey's  ground  forces,  as  well  as  Ite  air 
and  naval  forces.  Is  rapidly  becoming  obso- 
lete thereby  downgrading  Turkey's  capabil- 
ity to  undertake  the  military  missions  as- 
signed to  It  by  NATO.  And  It  has  become 
an  issue  of  great  concern  within  NATO  that 
the  reequlpplng  of  Turkey's  forces— ite  pres- 
ent equipment  being  largely  of  Korean  war 
vintage — has  been  significantly  impeded  al- 
legedly by  the  U.S.  arms  embargo. 

But,  It  la  important  to  note  that  other 
factors,  unrelated  to  the  embargo  have  con- 
tributed Importantly  to  the  deterioration  of 
Turkey's  armed  forces  and  their  capacity 
to  perform  their  NATO  missions.  One  factor 
is  the  diversion  of  Turkish  military  equip- 
ment and  manpower  to  Cyprus  and  the  re- 
lated coste  of  the  Turkish  occupation  army 
there.  In  addition,  analyste  state  that 
Turkish  military  doctrine,  which  relies  heav- 
ily on  the  maintenance  of  a  large  tank  force 
to  defend  against  the  threat  of  a  Soviet  tank 
attack.  Instead  of  the  new,  much  cheaper 
and  more  effective  anti-tank  weapons,  con- 
tributes materially  to  the  obsolescence  and 
deterioration  of  Turkey's  military  capabil- 
ities. Moreover,  Turkey's  domestic  economic 
dUOcultles,  resulting  from  questionable  In- 
vestment import  and  export  policies  of  re- 
cent years,  as  well  as  the  steep  rise  Inter- 
nationally of  energy  coste,  have  been  Im- 
portant factors  In  limiting  the  moderniza- 
tion of  Turkey's  forces  through  the  purchase 
of  new  weapons  for  cash  from  the  United 
States  and  other  NATO  producers. 

Economic  Conditions:  Turkey's  economic 
situation  has  deteriorated  significantly  In 
recent  years  for  a  combination  of  reasons. 
The  quadrupling  of  oil  prices  and  the  world- 
wide recession  have  had  the  dual  effect  of 
sharply  increasing  Turkey's  fcnreign  exchange 
exi>endltures  while  also  reducing  ite  foreign 
exchange  earnings  through  exporto  and 
workers'  remittances  from  Europe.  Turkey's 
foreign  exchange  problems  have  been  ag- 
gravated by  questionable  public  sector  bor- 
rowing and  investment  policies,  restrictions 
on  foreign  private  Investment  and  opera- 
tions, and  by  inadequate  export  policies. 
In  1976  and  1976  Turkey's  trade  imbalance 
exceeded  83  billion  and  In  1977  the  trade 
deficit  rose  to  83.9  billion.  By  the  end  of 
1977,  Turkey's  gold  and  foreign  exchange  re- 
serves had  been  drawn  down  to  8476  mil- 
lion from  over  81  billion  at  the  beginning 
of  the  year.  Concern  over  lagging  debt  pay- 
mente  caused  international  banks  virtually 
to  halt  lending  to  Turkey  in  1977.  However. 
In  March  1978  Turkey  reached  agreement 
with  the  IMF  on  principles  which  could  lead 
to  a  new  IMF  credit  agreement  and  which 
wrnild  likely  result  In  a  resumption  of  lend- 
ing by  the  private  banks. 

It  Is  stated  that  Turkey's  foreign  exchange 
difficulties  have  led  it  to  rely  heavily  on 
Libya  for  ite  oil  importe  and  that  Libya  haa 
given  Turkey  certain  concessions  in  terms 
of  price  and  delayed  paymente.  Some  hav* 
conjectured  that  the  Qadaffl  regime  in  Libya 
seeks  to  use  Ita  oil  relationship  with  Turkey 
to  apply  leverage  on  policy  issues — primari- 
ly to  promote  a  pan-Islamic  perspective  on 
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foreign  policy  matters.  Thus  far.  there  is  no 
evidence  of  any  significant  success. 

Turkey's  economic  problems  have  perhaps 
encouraged  the  Soviet  Union  to  exploit  ito 
•c<x>omlc  assistance  role  In  subtle  ways. 
Over  the  past  few  years.  Turkey  has  be- 
come the  largest  annual  recipient  of  Soviet 
economic  assistance;  presumably  this  is  a 
factor  in  the  strain  In  U.S. -Turkish  relations 
caused  by  the  arms  embargo.  Also,  it  Is  a 
swlteh  In  long  term  Soviet  strategy  toward 
Turkey  from  one  of  confrontation  to  one 
of  economic  blandishment.  In  the  very  long 
run  an  additional  calculation  may  be  at 
work:  It  has  been  estimated  by  some  that 
by  the  year  2000  a  majority  of  the  popula- 
tion of  the  Soviet  Union  may  be  of  I^urkic 
extraction  in  view  of  the  much  faster  re- 
production rates  of  the  Turkic  peoples  of 
Soviet  central  Asia  than  that  of  the  USSR's 
Slavic  population. 

ConclvMona  and  recommendatiom 

1.  Arms  Embargo:  In  enacting  the  arms 
embargo  the  Congress  intended  to  penalize 
non-compliance  with  the  conditions  restrict- 
ing use  of  weapons  supplied  by  the  United 
States,  restrictions  which  are  incorporated 
In  U.S.  law  and  which  are  spelled  out  more 
specifically  in  international  agreemente 
signed  by  recipient  nations.  In  addition, 
there  is  little  doubt  that  moet  members  of 
Congress  who  voted  for  Sec.  620(x)  be- 
lieved that  it  wo\ild  serve  as  an  effective 
lever  to  Induce  Turkey  to  negotiate  an 
equitable  Cyprus  settlement.  It  has  not 
worked  out  this  way,  nor  Is  It  now  clear 
whether  the  arms  Mnbargo  will  work  out 
that  way.  Indeed  it  Is  asserted  In  Turkey 
that  the  result  will  be  exactly  the  opposite, 
and  that  continuation  of  the  embargo  will 
tend  to  move  Turkey  further  away  from  the 
NATO  alliance  so  long  as  the  embargo  per- 
slste. 

This  view  Is  supported  by  Secretary  Vance 
who  has  argued  very  recently  before  the 
House  International  Affairs  Committee  that 
the  embargo  has  not  really  achieved  ite  pur- 
pose— that  of  underscoring  to  Turkey  and 
the  world  the  seriousness  with  which  the 
United  States  regards  the  breach  of  the 
agreemente  restricting  the  use  of  U.S.  sup- 
plied weapons  to  self-defense  within  Turkey. 
My  own  view  is  that  neither  thesis  can  yet 
be  considered  proven. 

I  therefore  have  urged  that  full  hearings 
be  undertaken  on  the  Greek-Turkish  issue 
ao  that  an  airing  of  the  respective  polnte  of 
views  may  enable  us  and  the  parties  to  come 
closer  to  some  form  of  agreement.  Also,  I 
have  considerable  feeling  that  a  continued 
relationship  of  discussion  between  Prime 
Minister  Ecevit  and  Premier  Caramanlls 
should  be  continued  within  an  atmosphere 
which  makes  it  possible.  I  feel  that  to  change 
that  situation  would  result  in  bringing  an 
end  to  this  dialogue.  Therefore,  to  have  full 
hearings  will  give  the  discussions  more  of  an 
opportunity  to  continue  than  to  come  at 
this  time  to  some  firm  conclusion  about  the 
arms  embargo,  at  least  the  extent  to  which 
It  Is  now  applied,  to  Turkey. 

Prime  Minister  Ecevit  has  argued  that 
Turkey  is  deserving  of  more  sympathetic 
treatment,  not  only  as  a  NATO  ally,  but  also 
on  ite  record  as  a  developing  nation  which 
has  adhered  consistently  to  democratic  gov- 
ernment and  to  free  elections.  There  is  force 
to  Mr.   Ecevit's   contention. 

2.  Turkey's  Economic  Problems:  Despite 
Turkey's  current  acute  economic  difficulties, 
analyste  generally  believe  that  Turkey's  long 
term  economic  prospects  are  good  If  the 
proper  development  policies  are  adopted  and 
Implemented.  The  political  stalement  of  re- 
cent years  undoubtedly  has  contributed  to 
a  certain  rigidity  and  some  questionable 
biases  In  Turkish  economic  policy.  Like  many 
developing  nations,  Turkey  has  had  a  public 
sector  bias  In  Ito  investment  policies  and 
decisions.  Moreover,  there  Is  a  long  history 
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of  suspicion  and  discriminatory  treatment 
toward  foreign  private  Investment  and  busi- 
ness operations  In  Turkey.  These  biases, 
combined  with  an  outdated  tilt  toward  the 
goal  of  economic  autarchy,  have  contributed 
materially  to  Turkey's  economic  problems.  I 
believe  that  the  United  States,  working  with 
our  NATO  allies  and  international  institu- 
tions such  as  the  International  Monetary 
Fund,  should  use  ite  good  offices  toward  per- 
suading Turkey  to  move  toward  more  fiex- 
ible  and  openmlnded  approaches  particularly 
with  respect  to  the  terms  and  conditions 
regulating  foreign  private  Investment.  Prime 
Minister  Ecevit  has  indicated  that  hU  gov- 
ernment intends  to  modernize  Turkey's 
economic  policies  and  to  reexamine  the  con- 
ditions under  which  foreign  private  invest- 
ment can  be  attracted  and  can  operate  In 
Turkey.  I  recomimend  that  the  United  States 
cooperate  with  the  Turkish  government  In 
achieving  these  objectives.  The  private  sec- 
tor, including  foreign  investment  can,  in  my 
Judgment,  make  a  vital  and  desperately 
needed  contribution  to  Turkey's  export 
earnings. 

GRKKCE 

I  visited  Greece  on  March  28  and  29.  1978. 
Personally,  it  was  a  Joyful  occasion  as  it  was 
my  first  visit  In  more  than  a  decade.  In  the 
1950'8  and  early  1960's  I  had  been  a  frequent 
visitor  to  Greece  but.  out  of  conscience.  I 
did  not  visit  Greece  during  the  more  than 
seven  years  of  totalitarian  rule  by  the  Junta. 

While  In  Athens  I  had  a  very  detailed  and 
extended  conversation  with  Prime  Minister 
Caramanlls.  covering  a  wide  range  of  issues. 
I  had  known  and  visited  Mr.  Caramanlls 
during  his  long  years  years  of  exile  In  Paris; 
this  was  my  first  opportunity  to  meet  with 
him  in  Athens.  I  also  had  very  informative 
discussions  with  Defense  Minister  Averoff. 
Foreign  Minister  Papallgouras.  and  Finance 
Minister  Boutos.  In  addition,  I  had  conversa- 
tions with  President  of  the  Parliament 
Papaspyrou  and  the  prominent  opposition 
member  of  the  Parliament.  George  Mavros — 
a  former  Deputy  Prime  Minister  and  Foreign 
Minister. 

In  addition  to  my  conversations  with  lead- 
ing Greek  political  leaders.  I  had  very  valua- 
ble conversations  with  and  briefings  from 
U.S.  Ambassador  McCloskey  and  his  staff — 
particularly  Political  Counselor  George  Bar- 
bis,  who  was  control  officer  for  my  visit. 

It  was  a  particular  pleasure  for  me  to  be  a 
house  guest  at  the  Residence  of  Ambassador 
McCloskey.  He  Is  a  friend  of  many  years 
standing  and  his  lovely  wife.  Anne,  once  was 
a  member  of  my  Senate  staff. 

Introduction:  Greece  is  always  an  en- 
chanting country  to  visit  because  of  the  con- 
genial vitality  of  Ito  people,  the  exquisite 
beauty  of  Ito  geography  and  monumento  and 
ite  incredibly  rich  history. 

It  would  be  misleading  to  say  that  Greece 
has  ita  rooto  in  western  Europe;  it  is  western 
Europe  that  has  ito  rooto  in  Greece.  Modern 
Greece  has  Ito  Hellenistic  rooto,  which  have 
so  heavily  shaped  western  European  culture. 
But  modern  Greece  also  has  ito  Byzantine 
and  Macedonian  roots — which  to  this  day 
exert  a  strong  pull  on  Greece  to  look  east- 
ward toward  Asia  Minor,  and  northward  to 
the  Balkans. 

The  overriding  objective  of  Prime  Minister 
Caramanlls  is  to  secure  the  role  of  Greece  as 
a  western  Ehiropean  democracy.  The  keystone 
of  this  strategy  Is  to  achieve  full  member- 
ship for  Greece  in  the  European  Economic 
Community,  and  continued  full  participa- 
tion of  Greece  in  NATO.  In  a  sense,  Cara- 
manlls Is  following  the  pull  of  Greece's 
Hellenistic  rooto. 

Opposition  Leader.  Andreas  Papandreou, 
bitterly  opposes  a  westward  orientation  for 
Greece  and  argues  for  a  neutralist.  Third 
World  role  for  Greece — outelde  of  the  Euro- 
pean Community  and  NATO.  In  a  sense, 
Papandreou  may  be  seen  as  following  the 


pull  of  Greece's  Byzantine  and  Macedonian 
rooto. 

It  la  against  this  broader  background 
struggle  for  dominance  of  contemporary 
Greece  ttiat  my  conversations  with  Prime 
Minister  Caramanlls  and  the  others  took 
place. 

Relations  with  Turkey  dominate  the  for- 
eign policy  horizon  in  Athens  and  United 
States-Greek  relations  are  heavily  colored  by 
the  Greek-Turkish  dispute  over  Cyprus. 
United  States  policy  respecting  Cyprus  is 
passionately  criticized  in  Greece,  as  It  is  in 
Turkey.  Moreover,  the  United  States  must 
continue  a  very  objective  policy  not  to  be 
drawn  more  deeply  Into  the  vortex  of  th« 
Greek-Turkish  dispute  over  air  and  terri- 
torial righto  in  the  Aegean  Sea. 

PoUowlng  World  War  n.  United  States  in- 
fluence has  been  important  In  the  political, 
military  and  economic  spheres  of  poet-war 
Greece,  since  the  initiation  of  the  Greek- 
Turkish  aid  program  under  President  Tru- 
man. The  United  States  continues  to  enjoy 
a  high  degree  of  prestige,  popularity  and  in- 
fluence in  Greece — a  trend  reinforced  by  the 
presence  in  the  United  States  of  a  substan- 
tial, Indiistrious  and  vigorous  Greek-Ameri- 
can community. 

But,  strong  undercurrento  of  anti-Ameri- 
canism have  emerged  in  recent  years,  none- 
theless, fed  by  alleged  United  States  support 
for  the  Junta  and  by  alleged  UJS.  acquies- 
cence in  Turkey's  occupation  of  some  forty 
percent  of  the  land  area  of  Cyprus.  Latent 
resentmento  against  the  United  States  are 
exploited  and  inflamed  at  every  turn  by  Op- 
position Leader  Papandreou,  whose  party 
commanded  twenty-five  percent  of  the  vote 
in  the  parliamentary  election  of  1977. 

Greece  occupies  a  very  strategic  position 
in  the  eastern  Mediterranean  and  at  the 
southern  tip  of  the  historically  volatile 
Balkan  peninsula.  Ito  disaffection  from 
NATO  and  the  West  could  have  far  reaching, 
adverse  geopolitical  consequences  for  the 
United  States  and  the  Western  European 
democracies. 

In  addition  to  Ito  political  and  strategic 
significance  as  a  western  democracy  and 
member  of  NATO,  Greece  is  an  important 
factor  in  economic  life  of  the  eastern  Medi- 
terranean region. 

Cyprus  and  NATO:  Anger  at  what  is  per- 
ceived as  the  failure  of  the  United  States  to 
prevent  or  redress  Turkey's  occupation  of 
40%  of  Cyprus  has  led  Greece  to  withdraw 
from  participation  in  NATO's  unified  com- 
mand structure.  Greece's  participation  in 
the  non-military  aspecte  of  NATO  continues 
and  some  military  cooperation  with  NATO 
continues  on  an  aid  hoc  basis.  Moreover,  the 
United  States  continues  to  enjoy  full  access 
to  important  military  bases  in  Greece,  which 
are  important  to  operations  In  the  Mediter- 
ranean. A  new  Defense  Cooperation  Agree- 
ment with  the  United  States,  initialed  on 
July  28.  1977  after  two  and  a  half  years  of 
negotiation,  has  not  been  signed  by  Greece. 
In  this  connection.  Greek  leaders  point  out 
that,  in  the  absence  of  consummation  of  the 
new  DCA.  the  United  States  continues  to 
have  access  to  bases  in  Greece  on  the  more 
advantageous  terms  of  the  old  Agreement. 

The  failure  of  Greece  to  consummate  the 
new  DCA  Is  generally  attributed  to  a  desire 
to  make  more  difficult  the  approval  by  Con- 
gress of  the  new  Defense  Cooperation  Agree- 
ment between  the  United  States  and  Turkey. 
The  recently  announced  decision  of  the  Car- 
ter Administration  to  scrap  the  Defense  Co- 
operation Agreement  undoubtedly  will  have 
an  Important  bearing  on  the  future  of  the 
initialed,  but  unsigned  DCA  with  Greece. 
But.  the  precise  effect  remains  unclear  at 
thr  time  of  the  submission  of  this  report. 

On  an  emotional  level.  Greece  is  heavily 
Involved  in  the  Cyprus  dispute  as  reflected 
by  evento  both  in  Athens  and  Nicosia.  None- 
theless,  Greek  leaders  are  quick  to  point  out 
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that  their  Influence  over  the  Cyprua  Oov- 
emment  and  the  Greek  Cyprlot  community 
Is  finite  and  far  short  of  full  control.  OreeK 
leaders  have  Indicated  their  full  support  of 
ft  Cypnis  settlement  on  terms  which  Presi- 
dent Macharlos  indicated  would  be  accept- 
able to  him  shortly  before  his  death.  In  es- 
sence, this  would  entail  acceptance  of  a 
federal,  bizonal  settlement,  with  a  Turkish 
Cyprlot  zone  of  up  to  25%  of  the  land  and  a 
much  reduced  Turkish  military  presence  in 
the  Turklsh-Cyprlot  zone. 

The  recent  proposals  presented  to  UJf. 
Secretary  General  Waldhelm  by  the  Turkish 
■Ide  fall  far  short  of  those  terms,  and  the 
recent  announcement  by  Secretary  Vance 
that  the  Carter  Administration  was  seeking 
a  repeal  of  the  UJ3.  arms  embargo  on  Turkey 
have  evoked  expressions  of  anger  and  dis- 
appointment by  the  Greek  Government.  (The 
reaction  of  the  Greek  Opposition  has  been 
considerably  more  vociferous) . 

In  the  period  since  Turkey's  military  in- 
tervention In  Cyprus,  Greece  has  moved  to 
enhance  its  military  capabilities  to  a  sig- 
nificant degree.  This  enhancement,  com- 
bined with  the  deterioration  of  Turkey's 
overall  military  capabilities  In  the  same  pe- 
riod, has  enabled  Greece  to  move  up  to  a 
position  of  roxigh  overall  military  parity 
with  Turkey  in  the  context  of  a  potential 
Oreek-Turklsh  mlUUry  confrontation.  The 
net  effect  of  this  development,  in  the  eyes  of 
some  observers,  has  been  to  harden  the  nego- 
tiating posture  of  both  sides. 

Notwithstanding  their  strong  opposition 
to  the  idea  of  a  repeal  of  the  U.S.  arms  em- 
bargo on  Turkey,  Greek  leaders  state  a  pref- 
erence for  the  United  States  to  curtail  its 
diplomatic  efforts  to  promote  a  Cyprus  solu- 
tion. Moreover,  Greek  leaders  articulate  a 
clear  desire  to  achieve  a  bilateral  settlement 
of  the  Cyprus  problem,  and  other  Greek- 
Turkish  disputes,  which  they  regard  as  being 
In  Greece's  highest  Interest  and  an  essential 
precondition  to  achievement  of  the  over- 
riding objectives  of  the  Caramanlls  Govern- 
ment— a  democratic  Greece  firmly  rooted  In 
the  European  Community  and  NATO. 

Aegean  Problems:  Greek  sovereignty  over 
the  Aegean  islands  stretching  literally  to  the 
coast  of  Turkey  has  led  to  the  emergence  of 
potentially  explosive  disputes  in  the  field  of 
control  of  air  space  over  the  Aegean  and 
control  of  territorial  waters  and  undersea 
mineral  exploitation.  Greek  sovereignty  over 
the  islands  is  not  In  dispute,  but  the  exer- 
cise of  that  sovereignty  with  respect  to  some 
aspects  of  control  of  air  space,  and  the  defi- 
nition of  territorial  waters  and  the  conti- 
nental shelf  In  the  Aegean  Is  In  dispute. 

The  international  civilian  aviation  ar- 
rangements of  1963  assigned  control  of  the 
air  space  over  the  Aegean  to  Greece.  Greece 
has  rejected  Turkey's  request  to  extend  Its 
own  flight  information  region  midway  into 
the  Aegean.  Following  the  Turkish  interven- 
tion In  Cyprus  in  1974,  Greece  closed  the 
Aegean  to  international  air  trafllc.  It  remains 
closed  to  this  date  and  air  travel  between 
Greece  and  Turkey  Is  now  effected  over  Bul- 
garia. Greece  bases  Its  action  on  the  1963  In- 
ternational civil  aviation  agreements. 

Turkey  claims  that  Greece  has  trans- 
formed International  air  space  Into  a  "con- 
trolled 8one",  In  contravention  of  Interna- 
tional regulations  and  claims  that  Greece 
has  abused  the  responsibility  granted  to  It 
by  the  1962  arrangemenU.  It  seeks  to  revise 
the  arrangemenU  to  enable  It  to  extend 
Turkey's  flight  InformaUon  zone  midway 
into  the  Aegean. 

This  problem  Is  considered  to  be  suscep- 
tible to  a  negotiated  solution  In  an  atmos- 
phere of  Improved  Oreek-Turklsh  relations. 

Sea  rights  In  the  Aegean  are  complicated. 
The  Geneva  Convention  of  1968  gives  nations 
the  right  to  explore  for  mlnerau  In  their 
contlnenUl  shelf;  the  Treaty  of  Lausanne  of 
1933  declared  the  Aegean  to  be  open  to  the 


shipping  of  all  nations.  Turkey  was  not  a 
signatory  to  the  1968  Geneva  Convention. 
In  any  event,  the  proximity  of  Greek  islands 
In  the  Aegean  to  the  Turkish  coast  compli- 
cates the  delineation  of  territorial  waters 
and  continental  shelf  rights. 

The  latent  problems  with  respect  to  sea 
rights  In  the  Aegean  were  brought  to  the 
fore  by  the  Arab  oil  embargo  of  1973  and  the 
subsequent  quadrupling  of  oil  prices.  Oil  and 
natural  gas  discoveries  In  the  Aegean  have 
Intensified  the  dispute  respecting  sea  rights. 
The  dispute  was  escalated  when  Turkey  sent 
an  oceanographlc  survey  ship  into  the  Aegean 
in  the  summer  of  1976,  evoking  Greek  pro- 
tests and  hints  of  retaliatory  action.  Greece 
proposed  referring  the  matter  to  t^e  Inter- 
national Coxirt  of  Justice.  Turkey  refused 
on  the  grounds  that  It  was  not  a  signatory 
to  the  1958  Geneva  Convention,  and  In  the 
apparent  belief  that  Its  bargaining  strength 
would  be  greater  In  bilateral  negotiations. 

Bilateral  negotiations,  last  conducted  in 
the  Caramanlis-Ecevlt  meeting  at  Montreux, 
Switzerland  In  1977,  have  produced  little 
more  than  an  agreement  to  "freeze"  the  cur- 
rent situation  by  mutually  refraining  from 
further  exploration  or  exploitation  activities 
that  might  endanger  future  negotiations. 

This  dispute,  while  of  potentially  explosive 
proportions,  also  appears  to  be  susceptible 
to  a  negotiated  solution  in  an  atmosphere  of 
improved  Greek -Txirkish  relations. 

I  was  Impressed  with  the  fact  that  Prime 
Minister  Ecevlt  found  it  easy  to  talk  with 
Premier  Caramanlls,  and  also  that  he  greatly 
appreciated  the  fact  that  In  the  Montreux 
discussions  Premier  Caramanlls  did  not  raise 
the  Cyprus  issue  but  confined  their  discus- 
sions to  the  Aegean  which  was  the  terms  of 
reference  upon  which  both  parties  had 
agreed.  I  feel  there  is  much  hope  in  the  re- 
gard which  these  two  leaders  have  of  each 
other,  and  that  they  are  capable  of  repeating 
what  took  place  in  the  late  20'8  between 
Ataturk,  then  President  of  Turkey  and  Venl- 
zeloe,  then  Premier  of  Greece.  They  entered 
Into  the  Atatiuk/Venlzelos  Accord  which 
provided  a  framework  for  three  decades  of 
peace  and  stability  to  both  countries.  This  is 
an  example  which  the  present  leaders  have 
much  In  mind,  and  which  is  capable  of  being 
duplicated. 

Public  opinion  In  both  countries  is  so  ex- 
plosive as  to  Inhibit  this  kind  of  progress. 
The  basic  policy  of  the  United  States  should 
be  to  encourage  the  continuance  of  this  dia- 
logue within  a  framework  and  under  auspices 
which  are  the  most  promising  for  it.  If  we 
can  do  that,  I  believe  the  chances  are  ex- 
cellent that  there  will  be  a  feasible  and 
effective  result;  and  such  a  VJS.  policy  must 
be  mindful  of  the  public  opinion  situation 
in  both  countries. 

Economic  Conditions:  Greece  has  enjoyed 
steady  economic  progress  since  the  restora- 
tion of  democracy  In  1974.  The  Caramanlls 
Government  actively  pursues  a  balanced  and 
prudent  policy  of  economic  development 
which  appears  to  be  successful.  It  actively 
encotirages  private  enterprise  and  has  cre- 
ated an  attractive  environment  for  private 
foreign  Investment.  The  enlightened  eco- 
nomic policies  of  the  Caramanlls  regime, 
combined  with  the  natural  business  talents 
and  Imaginative,  International  outlook  of 
the  Greek  people,  have  produced  a  steady 
record  of  economic  progress  even  during  the 
period  of  International  recession  following 
the  quadrupling  of  international  oil  prices, 
the  fall  off  In  tanker  and  other  ship  charters. 

But,  income  disparities  In  Greece  are 
noticeable  and  exceed  those  of  many  OBCD 
nations.  During  their  communications,  the 
"Colonels  Government"  deliberately  sought  to 
increase  the  relative  share  of  national  in- 
come flowing  to  the  rural  sectors  of  the  econ- 
omy. This  remains  as  the  sole  positive  legacy 
of  that  sorry  period  in  modern  Greek  history. 


Negotiations  aimed  at  full  Greek  member- 
ship (It  now  has  associate  status)  in  the 
European  Economic  Community  continue  on 
a  smooth  course,  though  not  without  difll- 
cultles  particularly  with  respect  to  Greek 
agricultural  products.  It  is  anticipated  that 
Greece's  entry  into  the  EEC  may  be  accom- 
plished as  early  as  1980. 

Conclusions  and  recommendattons 

1.  U.S.-Oreek  Relations:  Close  relations 
with  Greece  are  important  to  the  United 
States  and  NATO.  The  leadership  of  Greece 
by  P>rlme  Minister  Caramanlls,  and  the  course 
he  has  set  for  his  country,  are  very  much  In 
the  long  term  Interest  of  freedom,  peace  and 
well  being  for  Greece  and  therefore  of  great 
Interest  to  the  United  States  and  democ- 
racies of  western  Europe.  It  should  continue 
to  be  the  policy  of  the  United  States  to  lend 
its  support  to  the  Caramanlls  Government 
and  to  provide  all  feasible  encouragement 
to  the  Caramanlls  objectives  of  tying  Greece 
firmly  to  the  West  through  membership  In 
the  EEC  and  NATO.  These  institutions  will 
provide  a  very  Important  continuing  frame- 
work for  the  achievement  of  lasting  stability 
and  prosperity  In  Greece,  and  the  avoidance 
of  Instability  and  disaffection  which  could 
cause  serious  strategic  complications  for  the 
West.  The  fact  that  Greece  has  land  borders 
with  three  conununist  nations — Albania, 
Yugoslovla  and  Bulgaria— and  memories  of 
the  bitter  civil  war  provcAed  by  Greek  com- 
munists after  World  War  n,  afford  no 
grounds  for  complacency,  particularly  in 
light  of  the  present  Opposition  in  Greece. 

2.  Greek -Turkish  Problems:  Grave  prob- 
lems between  Greece  and  Turkey  have  a  very 
long  history  and  will  continue  to  be  a  major 
complicating  factor  for  U.S.  policy.  The 
United  States  cannot  abdicate  its  responsi- 
bilities to  seek  amelioration  of  Greek-Turk- 
ish disputes.  In  Cyprus  or  the  Aegean  or 
their  respective  borders.  The  U.S.  cannot  be 
the  arbiter  of  those  disputes,  however,  and 
it  must  not  allow  its  policies  and  interests 
to  become  hostage  to  particular  negotiations 
at  any  one  time.  Rather,  the  United  States 
must  seek  to  strike  an  enlightened  balance 
among  interest  in  close  bilateral  relations 
with  both  Greece  and  Turkey. 

The  presence  of  a  very  high  quality  to 
leadership  In  Greece,  In  the  person  of  Prime 
Minister  Caramanlls.  and  In  Turkey  In  the 
person  of  Prime  Minister  Ecevlt,  gives  the 
U.S.  the  opportunity  to  pursue  and  faclUUte 
just  such  an  enlightened  and  balanced 
policy  .0 


FIRST  BAPTIST  CHURCH  OP 
PADUCAH,  KY. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  b^alf  of  Mr.  Ford,  I  ask  that  the 
Chair  lay  before  the  Senate  a  message 
from  the  House  of  Representatives  on 
S.  422. 

The  PRESroma  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  House  of  Representatives: 

Resolved,  That  the  bill  from  the  Senate 
(S.  422)  entitled  "An  Act  for  the  relief  of  the 
First  Baptist  Church  of  Paducah,  Kentucky", 
do  pass  with  the  following  amendment: 

On  page  1.  line  6.  strike  out  "$307,740"  and 
Insert  "•171.990" 

Mr.  FORD.  Mr.  President,  I  move  that 
the  Senate  concur  in  the  House  amend- 
ment to  S.  422. 

The  motion  was  agreed  to. 

Mr.  FORD.  Mr.  President,  I  ask  the 
majority  leader  if  now  is  the  time  for  a 
statement  that  I  wish  to  get  in  the  Rec- 
ord? 

Mr.  ROBERT  C.  BYRD.  Yes,  indeed. 
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EXPORT  OF  BANNED  SLEEPWEAR 

Mr.  FORD.  Mr.  President,  this  morn- 
ing's Washington  Post  carried  a  very  dis- 
turbing article,  alleging  that  children's 
sleepwear  treated  with  Tris,  a  possible 
cancer-causing  agent,  is  being  exported. 
These  items  have  sdready  been  banned 
for  sale  in  the  United  States. 

I  ask  unanimous  consent  that  the  text 
of  the  Washington  Post  article  be  printed 
in  the  Record  at  this  point. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  PORD.  Mr.  President,  when  the 
Consumer  Product  Safety  Commission 
voted  to  ban  Trls-treated  children's 
sleepwear,  a  number  of  garment  manu- 
facturers suffered  a  severe  financial 
burden.  In  the  hope  of  mitigating  the 
economic  losses  suffered  by  the  chil- 
dren's sleepwear  Industry,  the  Senate 
passed  S.  1503,  which  would  allow  these 
manufacturers  to  present  their  claims 
for  losses  resulting  from  tiie  Tris  ban 
in  the  U.S.  Court  of  Claims.  That  legis- 
lation is  now  awaiting  consideration  by 
the  House  of  Representatives. 

In  October  of  last  year,  a  very  nar- 
rowly divided  Consumer  Product  Safety 
Commission  voted  that  it  did  not  have 
Jurisdiction  to  prevent  the  export  of 
Tris-treated  children's  sleepwear.  One 
of  the  witnesses  who  appeared  before 
the  Commission  urging  the  CPSC  to 
assert  its  jurisdiction  in  this  area  was 
Edith  Barksdale  Sloane,  the  director  of 
the  District  of  Columbia  Office  of  Con- 
sumer Protection.  Under  Mrs.  Sloane's 
leadership,  the  District  of  Columbia  be- 
came the  first  jurisdiction  in  the  Nation 
to  successfully  remove  these  banned  gar- 
ments from  retail  stores.  I  am  pleased  to 
see  that  Mrs.  Sloane  has  continued  to 
pursue  her  interest  in  this  matter  as  a 
member  of  the  Consumer  Product  Safety 
Commission,  on  April  21  of  this  year 
Mrs.  Sloane  urged  CPSC  Chairman  John 
Byington  to  set  this  matter  for  recon- 
sideration by  the  Commission.  In  her 
monorandum  to  the  Chairman,  Mrs. 
Sloane  stated: 

The  export  iwUcy  issue  relative  to  TRIS- 
treated  products  is  a  critical  one  which 
requires  an  Immediate  decision.  I  believe  the 
responsibility  for  a  prompt  and  separate 
reconsideration  of  this  issue  by  the  Com- 
mission is  inescapable.  The  social,  political, 
economic  and  ethical  implications  of  export- 
ing products  already  banned  by  the  Com- 
mission to  primarily  third  world  or  develop- 
ing, non-white  countries  demand.  In  mv 
opinion,  distinct  and  timely  consideration 
by  the  Commission.  In  view  of  the  time 
frame  required  by  staff  to  assemble  and 
assess  a  briefing  package  on  an  all-inclusive 
export  policy  for  Conuniasion  deUberation 
and  the  overlong  period  that  the  Commission 
has  had  to  decide  the  TRIS  export  issue,  it 
U  my  judgment  that  we  should  address  the 
question  of  exporting  TRIS-treated  wearing 
apparel  exclusive  of  all  other  export  issues 
and  as  early  as  the  Commission's  agenda 
permits. 

I  understand  that  the  Commission 
has  now  decided  to  reconsider  whether 
or  not  CPSC  has  the  authority  to  pre- 
vent the  export  of  banned  children's 
sleepwear  containing  Tris.  Because  of 
the  importance  of  this  issue,  I  believe 
the  Commission  would  be  well-advised 


in  following  Mrs.  Sloane's  recommenda- 
tion to  consider  Oils  matter  as  soon  as 
possible.  At  the  present  time.  I  do  not 
believe  that  further  legislation  clarify- 
ing the  CE»SC's  jurisdiction  in  this  mat- 
ter is  warranted.  What  is  needed  at  this 
time  is  a  clear  and  concise  decision  by 
the  Commission  interpreting  its  own 
statutory  authority  in  this  area.  I  sin- 
cerely hope  that  such  a  statement  is 
forthcoming  from  the  Consumer  Product 
Safety  Commission. 

ExHiBrr  1 

[Prom  the  Washington  Post,  May  3, 19781 

Tkis-Tkxateo  Sleepwear  Is  Exported 

(By  Larry  Kramer) 

Several  manufacturers  are  exporting  mil- 
lions of  dollars  In  children's  sleepwear 
treated  with  the  banned  cancer-causing 
agent  Tris  in  an  effort  to  beat  the  expected 
extension  of  the  domestic  ban  to  overseas 
sales. 

Meanwhile,  The  Washington  Post  has 
learned  that  some  of  the  exported  garments, 
which  are  being  sold  at  distress  prices,  are 
returning  to  areas  under  U.S.  jurisdiction. 
The  Consumer  Affairs  Department  of  Puerto 
Rico  confirmed  late  yesterday  that  one  of 
the  two  largest  department  store  chains  on 
that  Island,  New  York  Stores,  is  still  selling 
the  controversial  sleepwear. 

The  garments  being  sold  In  Puerto  Rico 
may  be  coming  from  Venezuela,  one  of  the 
main  receiving  points  of  the  recent  sales 
from  American  manufacturers.  It  also  is 
possible,  however,  that  they  are  being  di- 
rectly dumped  there  by  U.S.  manufacturers. 

The  Consumer  Product  Safety  Commis- 
sion banned  domestic  sale  of  garments 
treated  with  Tris,  a  flame-retardant,  a  year 
ago  after  the  Environmental  Defense  Fund 
filed  a  petition  to  the  commission  warning  of 
the  carcinogenic  nature  of  the  substance. 

But  last  October,  after  considerable  de- 
bate, the  CPSC  voted  that  It  did  not  have 
jurisdiction  to  ban  the  export  of  the  gar- 
ments In  question. 

In  recent  weeks,  however,  a  majority  of  the 
five-person  commission  has  Indicated  plans 
to  change  that  policy,  and  attempt  to  bain 
overseas  sales  as  well. 

And  Congressman  Henry  Waxman  (D- 
Callf.).  said  yesterday  he  plans  to  intro- 
duce legislation  today  that  would  give  the 
CPSC  a  clear  right  to  ban  exports. 

Lou  Bates,  president  of  Bates  Nltewear, 
Inc.,  said  he  sold  to  exporters  all  of  the 
•2.4  million  worth  of  clothing  that  he  was 
forced  to  buy  back  from  domestic  retailers 
under  the  original  ban  order. 

"The  last  of  It  was  shipped  three  weeks 
ago,"  he  said  In  a  telephone  interview  from 
his  factory  at  Greensboro,  N.C.  Bates  said 
he  was  paid  "•5.50  a  dozen  for  about  80.000 
dozen  garments,  giving  me  about  •400,000 
for  the  ^2.4  million  worth  of  clothes." 

He  said  his  firm,  which  Is  family  owned, 
was  hit  particularly  hard  by  the  ban  because 
"all  we  sell  is  children's  sleepwear." 

Bates  said  he  was  "lucky  to  sell  the  stuff 
when  I  did,"  because  after  a  news  story  last 
Sunday  said  the  CPSC  would  likely  vote  for 
an  export  ban  on  May  11,  "everybody  began 
scurrying  to  sell  the  stuff.  And  if  I  stUl  had 
them,  I  would  be  sctirrylng,  too." 

Bates  said  he  made  sure  that  all  of  bis 
garments  were  shipped  overseas."  "We 
watched  the  containers  be  sealed,  and  we 
watched  the  boats  sail."  He  said  he  would 
not  allow  any  of  the  clothing  to  be  sold  to 
countries  even  bordering  the  United  States. 
.  Tom  Meredith,  comptroller  of  the  Greens- 
boro Manufacturing  Company,  said  his  firm 
also  shipped  about  80,000  dozen  garments  In 
recent  weeks,  but  received  only  about  ^4.25 
a  dozen,  "for  lots  that  usually  sell  at  •28-$30 
a  dozen." 


Some  of  Greensboro's  garments  went  to 
Venezuela,  while  others  were  sold  to  a  local 
retailer  who  lost  a  court  battle  when  he  tried 
to  seU  them  in  the  U.S.,  and  is  now  trying 
to  export  them  himself. 

"We  just  decided  to  bite  the  bullet  and 
try  and  seU  the  stuff,"  Meredith  said.  "We 
say  that  they  are  trying  to  ban  exports,  so 
we  had  to  do  what  we  could." 

Many  manufacturers,  including  the  two 
North  Carolina  firms,  are  hoping  for  some 
form  of  relief  from  Congress  for  their  inoooo 

Their  case  is  based  on  the  fact  that  they 
were  originally  ordered  to  put  the  substance 
in  clothing  as  a  fire-prevention  action.  But 
many  of  the  manufacturers  are  bitter  about 
being  caught  in  the  middle,  because  the  mills 
that  produced  the  materials  for  the  clothing 
didn't  get  caught  with  the  losses.  The  manu- 
facturers of  the  clothing  were  ordered  to 
buy  back  the  existing  merchandise. 

Although  the  relief  legislation  passed  the 
Senate,  it  Is  still  pending  in  the  House,  and 
it  is  stUl  unclear  what  relief,  if  any,  will  be 
granted. 

Dan  Livingston,  vice  president  of  Bates, 
said  that  "conservatively,"  •S  mllUon  worth 
of  Trls-treated  sleepwear  has  been  exported 
by  aU  U.S.  firms  In  recent  weeks.  He  said 
many  of  the  firms  are  hoping  the  govern- 
ment will  still  reimburse  them  for  the  dif- 
ference between  the  distress  sale  prices  and 
the  value  of  the  clothing. 

But  Rep.  Waxman  said  It  was  "uncon- 
scionable that  even  without  a  law  on  the 
books  American  business  would  export  Items 
established  to  be  cancer-causing.  Many  of 
these  same  businessmen  will  be  coming  be- 
fore Congress  asking  for  special  compensa- 
tion. Any  businessman  engaged  in  selling 
abroad  should  forfeit  his  rights  to  such 
compensation." 

Waxman  further  said  he  was  disappointed 
that  the  "CPSC  moved  as  slowly  as  it  did," 
to  go  after  Tris  exports. 

The  two  new  CPSC  members,  Susan  King 
and  Edith  Barksdale  Sloan,  expressed  anger 
at  both  the  overseas  and  Puerto  Rlcan  sales. 

And  a  third  conmiissloner,  David  Plttle. 
said  "our  troops  are  out  now  finding  out 
where  all  of  this  clothing  Is  going,  and  if  It 
Is  being  sold  in  domestic  markets." 

Sloan  said  she  was  "outraged,"  that  sales 
were  reported  In  Puerto  Rico,  where  she 
said  "such  sales  are  clearly  banned." 

King  agreed,  saying  that  CPSC  legal  ad- 
visors Informed  her  such  sales  are  Illegal. 

Mr.  FORD.  I  thank  the  majority 
leader. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  Senator  from  Kentucky. 


NATURAL    GAS    PIPELINE    SAFETY 
AUTHORIZATION.  1979 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calendar 
Order  No.  703.  which  has  been  cleared 
on  both  sides. 

The  PRESIDING  OFFICER.  The  bill 
wiU  be  stated  by  tiUe. 

The  assistant  legislative  clerk  read  as 
follows : 

A  bUl  (S.  1895)  to  amend  the  Natural  Gas 
Pipeline  Safety  Act  of  1968  to  authorize  ap- 
propriations for  fiscal  year  1979. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  West  Virginia? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  (S.  1895) 
which  had  been  reported  from  the  Com- 
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mlttee  on  Commerce,  Science,  and 
Transportation  with  an  amendment  to 
strike  all  after  the  enacting  clause  and 
Insert  the  following: 

That  section  16  of  the  Natural  Oas  Pipeline 
Safety  Act  of  1968  (49  U.S.C.  1684)  is 
amended — 

(1)  by  striking  out.  In  subsection  (a) 
thereof,  "and"  Immediately  after  "1977,''; 
the  following:  "and  $6,000,000  for  the  fiscal 
year  ending  September  30,  1979,";  and 

(3)  by  striking  out,  in  subsection  (b) 
thereof,  "and"  immediately  after  "1977,";  and 
by  Inserting  Immediately  after  "1978"  the 
following:  ",  and  (4,S00,000  for  the  fiscal 
year  ending  September  30,  1979". 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  ALLEN.  I  move  to  lay  that  motion 
on  the  table. 


The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  re- 
port (No.  95-768),  explaining  the  pur- 
poses of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Rkcord, 
as  follows: 

PTTRPOSE 

The  purpose  of  this  legislation  is  to  amend 
the  Natural  Oas  Pipeline  Safety  Act  of  1968 
in  order  to  provide  authorizations  for  the 
Department  of  Transportation's  (DOT) 
pipeline  safety  activities  and  for  grants-in- 
aid  to  federally  certified  State  natural  gas 
pipeline  safety  programs  for  fiscal  year  1979. 

BXIXr  DESCSIPTION 

This  legislation  authorizes  Natural  Oas 
Pipeline  Safety  Act  programs  at  a  level  of 
$10.6  mlUlon  for  fiscal  year  1979.  Six  million 
dollars  of  this  authorization  is  allocated  to 
DOT'S  pipeline  safety  activities.  The  remain- 
ing M.S  million  of  this  authorization  Is  pro- 


vided for  grants-in-aid  to  federally  certified 
State  natural  gas  pipeline  safety  programs. 

BACKCaOUMD  AND  NKCD 

Ck>ngress  has  delegated  to  DOT  authority 
to  set  safety  standards  for  the  design,  con- 
struction, operations  and  maintenance  of 
our  Nation's  gas  and  liquid  pipelines.  Thete 
are  presently  approximately  1.7  million  miles 
of  these  pipelines  in  the  United  States.  These 
pipelines  transport  more  than  half  of  this 
Nation's  energy  resources. 

Our  Nation's  escalating  rate  of  energy  con- 
sumption has  placed  rapidly  Increasing  de- 
mands on  our  pipeline  systems.  Last  year.  It 
was  estimated  that  there  were  more  than 
700,000  pipeline  leaks  from  all  pipeline  sys- 
tems, both  distribution  and  transmission. 
Fortunately,  most  of  these  leaks  were  minor 
and  did  not  cause  a  serious  pipeline  Incident. 
However,  potentially  hazardous  situations  do 
exist  and  require  the  continued  close  surveil- 
lance and  attention  of  the  Office  of  Pipeline 
Safety  Operations  (OPSO)  so  as  to  minimt»y 
the  risks  to  the  public  from  such  hazards. 
A  summary  of  gas  pipeline  accidents  and 
casualties  for  the  period  1970  through  1976, 
as  reported  to  DOT,  are  set  forth  below. 


CHART  A 
SUMMARY  OF  (MS  PIPELINE  ACCIDENTS  AND  CASUALTIES  REPORTED  DURING  YEARS  197(V-76  AS  REQUIRED  BY  49  CFR,  PART  191 
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In  1076  there  were  63  deaths  and  366  In- 
juries reaultlng  from  more  than  1,600  gas 
pipeline  faUure  Incidents  which  were  re- 
ported to  DOT  by  gas  system  operators.  Al- 
though these  death  and  injury  rates  are 
nlatlvely  low  In  comparison  with  other 
transportation  systems,  the  potential  for  a 
major  accident  Is  of  continuing  concern  to 
the  Congress,  State  governments,  and  the 
pipeline  industry. 

The  committee's  hearings  on  S.  1896  dem- 
onstrated the  need  to  strengthen  DOT'S  pipe- 
line safety  activities.  Despite  the  extensive 
nature  of  otir  pipeline  systems,  and  the  po- 
tential dangers  Inherent  m  such  systems, 
OPSO,  now  a  part  of  the  MaterlaU  Trans- 
portation Bureau  In  DOT,  has  c^erated  with 
an  extremely  maU  staff  and  limited  fund- 
ing. These  limitations  have  forced  OPSO  to 
attempt  to  stretch  Its  resourcea  over  a  wide 
spectrum  of  activities.  These  constraints  have 
been  exacerbated  due  to  the  fact  that  OPSO 
has  operated  during  more  than  7  of  Its  10 
year  existence,  and  continues  to  operate  to- 
day without  a  permanent  director.  Also,  de- 
q>lte  the  slgiUflcant  demands  placed  on 
OPSO  to  monitor  thU  extensive  and  complex 
tystem,  many  authorized  peraonnel  positions 
■tlU  have  not  been  filled. 

In  the  committee's  hearings,  DOT  made  a 
number  of  liiq>ortant  commitments.  Repre- 
■enUUves  of  DOT  stated  that  they  would 
make  a  major  effort  to  rapidly  appoint  a  per- 
manent director  for  OPSO.  They  fxirther 
agreed  to  develop  guidelines  to  provide  spe- 
elflc  guidance  to  the  Stetes  aa  to  what  con- 
stitutes a  proper  SUte  Inspection  and  en- 
forcement program.  Also,  DOT  stated  that 
within  the  next  calendar  year  they  would 
propose  a  formal  rule  for  liquid  natural  gas 
facility  siting.  In  carrying  out  this  activity, 
tbs  committee  urges  DOT  to  examine  care- 
foUy  the  most  reoent  voluntary  standard  In 


this  area  and  amy  proposed  amendments 
thereto,  in  order  to  assist  It  In  deciding  what 
further  action.  If  any.  Is  needed.  DOT  also 
stated  It  would  accelerate  consideration  of 
Increased  regulation  of  highly  volatUe  liq- 
uids. It  Is  worth  noting  that  the  General 
Accounting  Office  stated  in  the  committee's 
hearings  that  "from  1968  through  1976  these 
highly  volatUe  liquids  accounted  for  only  lO 
percent  of  the  liquid  pipeline  accidents,  but 
were  responsible  for  68  percent  of  the  deaths, 
66  percent  of  the  Injuries,  and  32  percent  of 
the  property  damage.". 

In  providing  a  1-year  authorization  the 
committee  Intends  to  monitor  cloeely  the 
progress  of  DOT  In  each  of  these  Important 
areas.  The  committee  also  expects  that  OPSO 
wUl  upgrade  its  data  analysis  priority  setting 
programs.  The  authorization  level  has  been 
raised  by  91  million  from  the  level  provided 
In  the  fiscal  year  1978  authorization.  This 
Increase  is  provided  In  order  to  assive  that 
sufficient  funding  can  be  provided  for  mon- 
itoring of  our  pipeline  systems,  and  to  allow 
for  greater  oversight  of  certified  State  nat- 
ural gas  pipeline  safety  programs. 

The  planned  Increased  Alaska  pipeline  ac- 
tivities of  OPSO  wlU  be  useful  but  should  be 
complemented  by  Increased  activity  In  the 
rest  of  the  pipeline  program. 

Federal-State  cooperation  In  the  pipeline 
safety  area  is  critical.  In  (vder  to  facilitate 
tbeee  cooperative  programs,  however,  there 
should  be  further  tightening  of  the  stand- 
ards of  certification  In  this  avea.  In  recogni- 
tion of  the  Increasing  demands  that  have 
been  placed  on  OPSO,  the  committee  con- 
siders that  the  additional  auth<^zatlons  for 
this  program  contained  In  S.  1808,  as 
amended,  allow  for  an  orderly  expansion  of 
these  critical  safety  functions. 

(Mr.  FORD  assumed  the  chair.) 


THE    GREAT    SHIPBUILDINa    BAIL- 
OUT-n:  THE  QXJESTION  OP  FRAUD 

Mr.  PROXMIRE.  Mr.  President,  the 
signs  are  increasing  that  the  Navy  is 
preparing  the  ground  for  a  massive  ball- 
out  of  the  shipbuilding  industry.  For 
many  months  I  and  others  have  been 
urging  the  Navy  and  the  Defense  De- 
partment to  resolve  the  shipbuilding 
claims  mess  in  an  orderly,  businesslike 
way.  Instead,  the  White  House  appoint- 
ees in  the  Navy  seem  determined  to  re- 
peat the  mistakes  of  the  past.  Appar- 
ently, they  can  think  of  no  other  ap- 
proach than  to  simply  bailout  the  three 
large  shipbuilders  who  have  filed  $2.7 
billion  in  claims  against  the  Oovemment. 

BAn,OOTS  AKB  tNTLAXIONAST 

A  bailout  of  the  shipbuilding  industry 
will  cost  himdreds  of  millions  of  dollars. 
It  will  be  Inflationary  and  will  contrib- 
ute to  higher  budget  deficits. 

Responsibility  for  the  shipbuilding 
claims  mess  can  be  divided  between  the 
shipbuilders  themselves  and  the  Navy. 
As  I  have  stated  many  times,  the  Navy 
should  pay  whatever  it  owes  to  its  con- 
tractors by  way  of  claims  provided  the 
claims  are  substantiated  by  audits  and 
provided  there  is  legal  entitlement.  The 
baUout  approach  blurs  over  the  question 
of  how  much,  if  anything,  the  Govern- 
ment owes. 

One  of  the  Navy's  problems  is  that  its 
laxity  in  the  handling  of  claims  has  en- 
couraged the  filing  of  claims. 
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INEPTiraSS  IN  THE  NAVT'S  OFFICC  OF  GENXKAL 
COUNSEL 

For  example,  ineptness  and  procrasti- 
nation within  the  Navy's  General  Coun- 
sel's office  amount  to  a  standing  invita- 
tion for  shipbuilders  to  make  fsilse  or 
inflated  claims  against  the  Government 
and  are  impeding  the  efforts  of  the  Jus- 
tice Department. 

Questions  of  fraud  in  claims  filed 
against  the  Navy  have  been  raised  re- 
peatedly by  high  Navy  officials. 

THE  UTTON  AND  LOCKHEED  CLAIMS 

Prior  to  this  year  two  shipbuilding 
claims  cases— involving  Litton  and  Lock- 
heed—were referred  to  the  Justice  De- 
partment for  investigation  of  possible 
fraud. 

The  Litton  investigation  resulted  in  an 
indictment  against  the  company,  which 
is  pending.  But  the  Navy  spent  a  full  year 
investigating  the  matter  and  then  wasted 
another  6  months  before  referring  it  to 
the  Justice  Department. 

The  Navy  also  spent  at  least  a  year 
"investigating"  the  Lockheed  claim.  It 
was  finally  referred  to  Justice  in  1974. 1 
understand  the  Justice  Department's 
Lockheed  investigation  is  nearing  com- 
pletion. 

THE   TEKNXCO   AND   CENCXAL   DYNAMICS   CLAIMS 

In  the  past  several  weeks  the  Navy 
has  referred  charges  of  possible  fraud 
against  two  other  shipbuilders — Tenneco 
and  General  Dynamics — to  the  Justice 
Department. 

The  long  delays  that  have  occurred 
within  the  Navy's  General  Counsel's  of- 
fice after  the  receipt  of  complaints  of 
possible  fraud,  and  the  inept  handling  of 
the  complaints,  have  complicated  the 
task  of  the  Justice  Department  and  de- 
prived the  public  and  the  shipbuilders 
of  their  right  to  a  speedy  disposition  of 
the  charges. 

As  the  old  legal  maxim  puts  it,  "Jus- 
tice delayed  is  Justice  denied." 

THE  NAVT  INVESTIOATES— ON  A  PAKT-TIMX  BASIS 

A  year  ago  questions  of  possible  fraud 
were  raised  within  the  Navy  with  regard 
to  claims  filed  by  Texmeco's  Newport 
News  ShlpbuUding  Division.  The  General 
Counsel's  response  was  to  assign  the 
matter  to  two  attorneys  In  his  office.  The 
two  attorneys  had  many  other  responsi- 
bilities and  thus  could  devote  only  part 
of  their  time  to  the  question  of  fraud. 

Later  in  1977  questions  of  possible 
fraud  were  raised  within  the  Navy  with 
regard  to  claims  filed  by  General  Dy- 
namics Electric  Boat  Division.  The  Gen- 
eral Counsel  referred  the  matter  to  the 
same  two  attorneys,  again  on  a  part- 
time  basis. 

Weeks  and  months  elapsed  before  any 
real  efforts  were  made  by  the  Navy  to 
Investigate  the  allegations  of  possible 
fraud. 

NAVT    "INVESTIGATIONS"    DELAY    JTTSTICE 

Why  does  the  Navy's  Office  of  General 
Counsel  engage  in  these  time-consuming 
investigations  anyway? 

The  General  Counsel  does  not  have 
subpena  power. 

He  does  not  have  access  to  the  ship- 
builders' c(xnpany  records  except  when 
the  Navy  is  involved  in  litigation  with 
a  company. 

The  General  Counsel's  Office  cannot 
interview  present  or  former  employees 


of  a  shipbuilder  except  on  a  voluntary 
basis. 

The  General  Counsel  simply  does  not 
have  the  legal  authority  or  the  staff  re- 
sources to  conduct  thorough  or  even 
constructive  investigations  of  possible 
fraud. 

It  is  doubtful  whether  any  useful  pur- 
pose is  served  through  the  half-hearted 
and  half-baked  inquiries  of  the  Navy's 
General  Counsel. 

The  appropriate  agency  to  conduct  in- 
vestigations of  possible  fraud  is  the  Jus- 
tice Department.  There  is  no  need  for 
two  Government  agencies  to  investigate 
the  same  facts  or  for  one  to  preinvesti- 
gate  it  before  it  gets  to  the  Justice  De- 
partment. Once  serious  allegations  are 
made  by  responsible  officials  the  Navy's 
duty  should  be  to  refer  them  to  the  Jus- 
tice Department  without  delay. 

The  Navy's  foot  dragging  and  ai^ar- 
ent  reluctance  to  move  quickly  are  en- 
couraging shipbuilders  to  file  claims  that 
are  carelessly  prepared,  grossly  Inflated 
or  intentionally  deceptive. 

I  ask  unanimous  consent  that  the 
written  responses  to  questions  addressed 
to  the  Navy's  General  Counsel,  Togo  D. 
West,  Jr.  for  inclusion  in  the  record  of 
the  Joint  Economic  Committee's  hear- 
ings of  December  29,  1977,  on  shipbuild- 
ing claims,  be  printed  in  the  Record  at 
the  close  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  PROXMIRE.  Mr.  President,  I  also 
ask  unanimous  consent  that  an  article 
from  the  New  York  Times,  April  16, 1978. 
written  by  Anthony  Marro.  about  the 
problem  of  fraud  in  Federal  programs, 
also  be  printed  in  the  Record  at  the  close 
of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  2.) 

Mr.  PROXMIRE.  Among  Mr.  Marro's 
findings  is  that  few  agencies  have  taken 
steps  to  minimize  the  potential  for  fraud 
or  to  make  detection  easier. 

The  article  goes  on  to  say  that  accord- 
ing to  J.  Roger  Edgar,  head  of  the  fraud 
section  of  the  Justice  Department's 
Civil  Division,  fraud  in  defense  con- 
tracts accounts  for  30  percent  to  40  per- 
cent of  his  workload. 

ExHiBrr  1 
Oenexal    Counsel  of  the  Navy. 

Washington.  D.C.,  April  13. 1978. 
Hon.  William  Proxmixb, 
US.  Senate.  Waahington,  D.C. 

Dear  Senator  Proxmirb:  Tou  have  re- 
quested that  I  provide  you  with  answers  to 
questions  for  inclusion  in  the  record  of  the 
Jomt  Economic  Committee's  hearings  of  De- 
cember 29,  1977,  on  shipbuilding  claims. 

The  resimnses  are  enclosed. 
Sincerely, 

Tooo  D.  West,  Jr. 

QxTESnONS   AND   ANSWERS 

Question  1.  In  your  testimony  concerning 
allegations  of  fraud,  you  said  you  think  It 
is  appropriate  to  carry  out  "a  sound  and 
thorough  investigation  to  coordinate  with 
the  Justice  Department  and  find  out  vir- 
tually from  the  outset  what  they  think  about 
these  allegations  and  to  get  that  underway," 
and  you  mentioned  the  possibility  of  an  In- 
vestigation by  the  Naval  Investigative  Service 
or  the  Federal  Bureau  of  Investigation. 

To  the  best  of  your  knowledge  has  anyone 


In  the  Navy  requested  the  Naval  Investiga- 
tive Service  or  the  Federal  Bureau  of  Inves- 
tlgatbm  to  Investigate  any  of  the  allegations 
of  possible  violation  of  fraud  or  false  ri*tm 
statutes  in  shlpbuUding  claims?  Without 
formal  Investigation  by  Investigators  how 
can  you  gather  the  evidence  necessary  to 
allow  the  Justice  Department  to  decide  on 
prosecution? 

Answer.  The  Office  of  the  Oeneral  Counsel 
has  on  occasion  turned  over  allegations  re- 
garding fraud  and  false  claims  to  the  Justice 
Department.  Some  of  these  allegations  have 
required  an  FBI  investigation,  others  have 
been  mvestigated  by  the  Naval  Investigative 
Service. 

Question  2.  Does  your  office  have  subpoena 
power? 

Answer.  The  Office  of  the  General  Counsel, 
Department  of  the  Navy,  does  not  have  sub- 
poena power. 

Question  3.  Does  your  office  have  complete 
access  to  company  records? 

Answer.  The  Office  of  the  Oeneral  Counsel 
has  abscess  to  Comptmy  records  diirlng  a  trial 
before  the  ASBCA  through  discovery  pro- 
ceedings. This  Office  also  has  access  to  the 
voluntary  submissions  by  Companies  of  their 
records  during  claims  evaluation  and  during 
the  application  of  progress  payments 
throughout  the  life  of  the  contract. 

Question  4.  Does  your  office  have  the  au- 
thority to  Interview  present  or  former  com- 
pany employees  concerning  matters  affecting 
the  allegations  of  possible  fraud  or  false 
claims? 

Answer.  Company  employees  can  be  Inter- 
viewed only  on  a  voltintary  basis  unless  the 
Navy  is  Involved  in  ASBCA  proceedings. 

Question  5.  What  steps  have  you  taken  to 
protect  the  preservation  of  evidence  that  may 
exist  concerning  these  allegations? 

Answer.  Preservation  of  evidence  Is  ham- 
died  In  the  same  manner  as  In  preparation 
for  trial. 

Question  6.  Do  you  consider  your  office  Is 
capable  of  conducting  an  Inquiry  into  the 
allegations  In  sufficient  depth  to  decide 
whether  or  not  a  violation  of  Federal  statutes 
has  occurred   in  the  shlpbuUding  claims? 

Answer.  This  Office  can  properly  evaluate 
the  aUegatlons  baised  on  the  existing  Navy 
evidence  In  order  to  determine  whether  the 
facts  relied  on  In  forming  the  allegations  are 
accurate  aind  complete. 

Question  7.  If  so,  how  long  do  you  expect 
It  will  be  before  you  reach  such  a  deter- 
mination? If  not.  Isn't  the  time  It  takes 
fcM'  yoiu-  Inquiry  simply  delaying  the  stairt 
of  a  formal  inquiry  by  the  Justice  Depart- 
ment? 

Answer.  All  evidence  in  these  matters  has 
been  shared  with  the  Depau^ment  of  Jus- 
tice. 

Question  8.  Considering  the  importance 
of  this  matter,  do  you  consider  it  to  be 
an  adequate  allocation  of  resoxirces  to  have 
only  two  attwneys  working  part  time  on 
this  Issue? 

Answer.  From  time  to  time  the  assign- 
ment of  attorneys  has  been  from  one  to 
six  and  their  time  was  properly  distributed 
with  the  other  ongoing  legal  problems  that 
this  office  handles. 

Question  9.  What  criteria  Is  your  oflloe 
using  to  evaluate  the  allegations  or  pos- 
sible fraud  or  false  claims  and  to  determine 
whether  or  not  to  refer  them  to  the  Justice 
D^artment? 

Answer.  This  Office,  an  does  the  Jtistloe 
Department,  relies  on  the  applicable  stat- 
utes and  precedenta  relating  to  these  offenses. 

Question  10.  Have  you  personally  reakd 
the  reporto  of  possible  violation  of  fraud 
or  false  claims  statutes  made  by  Admiral 
Rlckover,  Admiral  Manganawo  or  others? 

Answer.  I  have  all  of  the  reporto  amd 
have  read  them. 

Question  11.  Tou  testified  that  Admiral 
Rlckover's  repnrto  ta  possible  fraud  cams 
to  the  Oeneral  Counsel's  Oflloe  through  a 
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convoluted  chain.  What  steps  are  you  tak- 
ing to  expedite  the  processing  of  fraud 
rejwrts?  In  your  opinion  should  this  con- 
voluted chain  be  changed? 

Answer.  The  process  for  referrals  of  this 
type  Is  not  unusually  burdensome  and  I 
believe  that  It  has  not  unduly  affected  the 
speed  or  accuracy  of  our  deliberations.  It 
Is  true,  however,  that  the  reports  In  ques- 
tion were  not  made  directly  to  the  Office  of 
General  Counsel. 

Question  12.  You  stated  you  have  not 
discussed  the  potential  fraud  reports  with 
Mr.  Hidalgo  and  that  you  did  not  think  It 
appropriate  to  discuss  those  fraud  reports 
with  him.  Since  Mr.  Hidalgo  has  been  put 
In  charge  of  claims  for  the  Navy,  don't  you 
think  It  would  have  been  appropriate  to 
mention  this  problem  to  him? 

Answer.  I  stated  that  I  did  not  men- 
tion NN  fraud  to  Assistant  Secretary  Hidal- 
go. That  matter  was  under  the  respon- 
sibility of  ADM  Manganaro.  If  and  when 
the  NN  claims  come  before  Secretary 
Hidalgo,  I  will  discuss  with  him  each  of 
the  fraud  ot  false  claim  analyses  v^lch, 
in  my  view,  warrant  his  attention.  It  Is, 
of  course,  necessary  for  Assistant  Secre- 
tary Hidalgo  or  anyone  else  who  Is  work- 
ing out  a  solution  to  the  claims  problem 
to  have  a  complete  understanding  of  the 
nature  of  the  claims.  To  that  end,  OOC  at- 
torneys are  assigned  the  re^xjnsibllity  to 
investigate  each  claim  and  to  communicate 
with  those  individuals  seeking  to  resolve 
these  claims.  In  that  way,  proper  con- 
sideration is  given  to  all  allegations  of 
fraud  and/or  false  claims  which  may  arise. 
Question  13.  You  testified  you  have  two 
lawyers  working  on  a  part-time  basis  on  re- 
ports of  possible  fraud  In  connection  with 
the  Newport  News  and  Electric  Boat  claims. 
Could  you  please  give  us  a  brief  description 
of  the  lawyers'  backgroimds;  specifically, 
identify  their  experience  in  terms  of  fraud 
or  criminal  matters  as  opposed  to  their  ex- 
perience In  civil  matters. 

Answer.  The  Office  of  the  General  Coun- 
sel's attorneys  assigned  to  these  matters  have 
about  30  combined  years  of  shipbuilding 
claims  experience. 

Question  14.  Could  you  give  us  a  brief 
resume  of  your  experience  in  criminal  and 
civil  law;  what  is  your  experience  in  con- 
tract law? 

Answer.  Prior  to  my  appointment,  I  was 
neither  a  government  contracts  practitioner, 
nor  a  criminal  lawyer. 

Question  15.  Identify  for  the  record  the 
number  of  potentially  fraudulent  elements 
contained  in  the  Newport  News  and  Electric 
Boat  claims  which  have  been  alleged. 

Answer.  I  believe  that  the  release  of  this 
type  of  information  at  this  time  could  be 
prejudicial  to  any  affirmative  action  the  gov- 
ernment might  determine  to  be  necessary. 

Question  16.  Identify  the  date  by  which 
you  expect  to  be  finished  with  your  prelim- 
inary investigation  of  the  allegations  of 
fraud. 

Answer.  AH  materials  concerning  the  Navy 
inquiry  have  been  made  available  to  the  De- 
partment of  Justice. 

Question  17.  As  previously  mentioned,  you 
stated  that  it  is  not  the  function  of  the  Navy 
nor  of  any  officer  in  the  Navy  to  determine 
the  presence  or  absence  of  fraud.  Is  this 
statement  consistent  with  U.S.  Naval  Regu- 
lations? Is  it  consistent  with  instructions 
issued  by  the  Secretary  of  the  Navy?  What  is 
the  responsibility  of  personnel  in  the  Navy 
with  regards  to  fraud  they  suspect  may  have 
occurred? 

Answer,  (a)  The  statement  is  consistent 
with  VS.  Naval  Regulations.  See  8ECNAV 
Instruction  4385.1B.  (b)  The  statement  is 
consistent  with  SECNAV  Instructions.  See 
SECNAV  Instruction  438C.1B.  (c)  The  re- 
sponsibility of  naval  personnel  is  to  report 
allegations  to  the  lnq>ector  General  or  the 
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General   Counsel.   See  SECNAV  Instruction 
4385.1B. 

QuesUon  18.  Is  the  General  Counsel's  of- 
fice authorized  by  statute  to  investigate  pos- 
sible violations  of  Federal  statutes? 

Answer.  The  General  Counsel's  office  is  au- 
thorized to  investigate  allegations  of  fraud 
under  Navy  regulations/instructions.  See 
SECNAV  Instruction  4385.  IB. 

Question  19.  Why  are  you  investigating  the 
potential  fraud  reports  prior  to  submitting 
them  to  the  Justice  Department? 

Answer.  It  is  my  duty  under  Navy 
regulations/instructions  (SECNAV  Instruc- 
tion 4385.13).  Furthermore,  the  Office  of  the 
General  Counsel  can  assist  that  agency  in 
oiur  specialized  area  of  Government  Contract 
Law. 

Question  20.  You  Implied  that  the  False 
Claims  Act  end  statutes  for  fraud  provide 
you  a  means  to  recover  any  monies  paid  for 
a  false  claim  whenever  you  uncover  fraud. 
Is  this  Just  your  personal  understanding  of 
the  Act,  the  opinion  of  the  Justice  Depart- 
ment, or  a  formal  opinion  by  your  office? 
What  happens  in  cases  where  the  Contract- 
ing Officer  has  made  an  Independent  deter- 
mination of  the  amount  owed  and  did  not 
rely  on  the  claim  Itself?  Can  the  Government 
still  pursue  a  false  claim  prosecution  In  that 
case?  If  not,  why  are  Independent  deter- 
minations of  a  claim's  merit  not  prohibited? 

Answer,  a.  It  Is  this  office's  understanding 
of  the  law.  It  Is  not  contained  in  an  opinion 
of  the  Justice  Department  or  of  this  office, 
b.  The  Government  can  pursue  a  false  claim 
even  if  not  relied  on  in  the  Contracting 
Officer's  decision.  This  view  is  based  on  the 
express  terms  of  two  civil  statutes  and  four 
criminal  statutes.  These  six  statutes  are: 
31  U.S.C.  i  231  which  permlU  a  suit  by  the 
Government  for  $2,000  plus  double  damages 
plus  cost  against  anyone  presenting  a  false 
claim;  28  U.S.C.  12614  which  provides  for 
forfeiture  of  fraudulent  claims  against  the 
United  SUtes;  18  U.S.C.  |i  286  and  371  pro- 
viding for  up  to  a  tlO,000  fine  and  10  year 
Imprisonment  for  anyone  conspiring  to  de- 
fraud the  Government;  18  U.S.C.  {  287  pro- 
viding for  up  to  a  $10,000  fine  and  five  years 
Imprisonment  for  presenting  a  false  or 
fraudulent  claim  to  the  Government;  and 
18  U.S.C.  i  1001  providing  for  up  to  a  $10,000 
fine  and  five  year  imprisonment  for  know- 
ingly making  a  false  statement  to  the 
Government. 

Question  21.  In  your  testimony  you  stated 
that  "if  we  discover  fraud  and  we  don't 
pay  out  then  we  don't  have  a  fraud  action 
at  all.  We  will  not  have  suffered  any 
damage."  Why  do  you  not  consider  the  Gov- 
ernment's cost  of  analyzing  the  false  claim 
to  represent  damages? 

Answer.  This  item  can  be  asked  for  under 
the  civil  statutes  previously  described  in 
response  to  question  20.b. 

Question  22.  Is  It  not  an  offense  just  to 
make  a  false  statement  to  a  Government 
agency  regardless  of  any  monetary  damages 
which  might  result? 

Answer.  Yes.  if  the  statement  was  made 
knowingly  and  willfully  it  would  be  a  viola- 
tion of  18  U.S.C.  f  1001. 

Question  23.  Admiral  Rickover  testified 
that  his  first  report  of  possible  fraud  in  the 
Newport  News  claims  was  submitted  more 
than  six  months  ago.  What  was  the  result 
of  your  office's  investigation  of  this  report? 
What  is  the  current  status  of  this  Item? 

Answer.  All  materials  concerning  the  Navy 
inquiry  have  been  made  available  to  the 
Justice  Department. 
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(By  Anthony  Marro) 

Washingtom,  April  15. — Fraud  in  Federal 

aid   programs   has   grown   to  the  point  at 


which,  some  experts  say,  its  annual  cost  may 
exceed  $12  billion.  But  many  agencies  have 
not  yet  established  the  mechanisms  to  de- 
tect, let  alone  prevent,  fraud  in  their 
programs. 

That  is  the  assessment  of  a  cross  section 
of  prosecutors.  Congressional  investigators 
and  Government  officials  who  said  in  recent 
interviews  that  the  Federal  Government  has 
been  so  negligent  In  momtorlng  its  own 
grants  that  It  has  permitted  Itself  to  become 
a  major  victim  of  white  collar  crime. 

For  the  most  part,  the  fraud  is  occurring 
in  programs  designed  to  provide  services, 
training  and  aid  to  the  disadvantaged:  food 
stamps,  health  care.  Job  training  and  housing 
aid. 

But  it  U  not  the  classic  case  of  the  welfare 
mother  who  cheats.  Much  of  the  fraud  is 
committed  not  by  the  poor  persons  receiving 
the  benefits,  but  by  relatively  well-to-do  doc- 
tors, pharmacists  and  biislnessmen  who  have 
contracted  with  the  Government  to  provide 
services  and  then  set  o\it  to  defraud  It  in- 
tentionally and  systematically. 

There  are  no  precise  figures  for  the 
amounts  loet  each  year  because  of  fraud. 
Mark  M.  Richard,  chief  of  the  fraud  section 
of  the  criminal  division  of  the  Justice  De- 
partment, says  that  the  mechanisms  for  de- 
tecting fraud  In  many  agencies  are  so  weak 
that  "the  data  base  Just  Isn't  there." 

'iSAtTO,    ABUSE    AND    WASTE' 

But  a  recent  report  by  the  Inspector  Gen- 
eral of  the  Department  of  Health,  Education 
and  Welfare  estimates  that  at  least  $6.3  bil- 
lion to  $7.4  billion  was  lost  through  "fraud, 
abuse  and  waste"  last  year  in  that  agency 
alone. 

And  on  a  recent  seminar  on  white  collar 
crime,  an  official  of  the  General  Accounting 
Office,  the  investigative  arm  of  the  Congress, 
estimated  that  outright  fraud  In  Federal  eco- 
nomic assistance  programs  could  amount 
from  $12  billion  to  $16  billion  a  year  and 
perhaps  as  much  as  $25  bUllon  a  year.  The 
current  annual  budget  of  the  State  of  New 
York  is  $12  billion. 

Largely  because  of  attention  generated  by 
a  series  of  dramatic  Congressional  hearings 
and  a  strtog  of  critical  audits  by  the  ac- 
counting office,  there  has  been  a  growing 
awareness  of  the  extent  of  such  fraud. 

Among  the  problems  and  weaknesses  cited 
repeatedly  by  persons  familiar  with  fraud 
against  the  Government  were  these: 

Relatively  few  resources  have  been  com- 
mitted to  fight  the  problem.  The  fraud  sec- 
tion of  the  Justice  Department's  civil  divi- 
sion, for  example,  has  only  13  staff  attorneys 
and  three  supervisors  to  handle  a  load  of 
about  1,200  active  cases  and  a  backlog  of 
about  4,000  referrals. 

Although  the  great  bulk  of  the  money 
in  these  programs  comes  from  the  Federal 
Government,  the  primary  responsibility  for 
policing  them  Is  often  left  to  state  and  local 
prosecutors,  who  may  lack  the  resources  and 
expertise,  and  sometimes  the  enthusiasm, 
to  do  it.  "The  fact  is  that  the  public  is  more 
concerned  with  so-called  street  crime,"  Mr. 
Richard  says. 

With  the  exception  of  the  Department  of 
Housing  and  Urban  Development,  which  was 
the  victim  of  major  program  frauds  in  the 
early  ig70's,  few  agencies  have  redesigned 
their  programs  to  minimize  the  potential  for 
fraud  or  to  make  detection  easier. 

DIFmUCNCES   ON   SCOPE   OP  OPTENSES 

There  Is  some  evidence  that  many  of  those 
engaged  in  fraud  do  not  consider  It  theft. 
or  at  least  see  it  as  a  crime  less  serious  than 
robbery  or  mugging. 

"There's  a  feeling  that  people  have  that 
they  can  rip  off  the  Government  and  It 
doesn't  matter,  that  it  isn't  really  a  crime," 
says  John  Ols.  the  G.A.O.  official  who  cited 
the  $12  bUllon  to  $16  bUllon  estimate.  "But 
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the  fact  is  that  every  dollar  lost  in  this  way 
la  a  dollar  that  doesn't  go  to  someone  who 
needs  it  and  who  is  entitled  to  it." 

Mr.  Richard,  the  Federal  prosecutor,  says 
that  fraud  against  the  Government  results 
In  social  costs  beyond  the  money  Involved. 

"It's  not  only  a  violation  of  law,  but  it's  an 
attempt  to  subvert  a  program,  and  this 
sort  of  things  affects  us  all,"  he  said.  "When 
someone  manages  to  subvert  a  Federal  pro- 
gram, he's  done  something  to  undermine  the 
mtegrity  of  the  system  over  and  above  the 
actual  dollar  cost." 

Some  evidence  of  the  extent  to  which  the 
"Integrity  of  the  system"  has  been  sub- 
verted can  be  seen  in  the  report  by  H.E.W.,  in 
prosecutions  and  civil  suits  by  the  Justice 
Department,  in  Congressional  bearings  and 
in  audits  by  the  G.A.O. 

THOUSANDS  COMMnTING    FRAUD 

Taken  together,  they  present  a  picture  of 
thousands  of  persons — many  of  them  well- 
educated,  middle-class  citizens— engaged  in 
schemes  that  range  from  penny-ante  abuses 
of  food  stamp  programs  to  alleged  fraud  In 
massive,  multimillion-dollar  grain  deals. 

They  include  William  C.  Sibert,  a  former 
employee  of  the  Department  of  Transporta- 
tion who  was  charged  with  embezzling  some 
$856,000  by  putting  his  own  name  on  checks 
Intended  for  the  construction  of  a  subway  in 
Atlanta. 

Asked  by  a  Judge  how  this  could  happen, 
the  Federal  prosecutor  is  said  to  have  re- 
plied: "Yovur  honor,  he  posed  as  a  subway 
system." 

The  cases  Include  that  of  a  doctor  who  al- 
legedly billed  H.E.W.  for  seven  tonsillectomies 
on  the  same  patient;  the  daughter  of  a  Civil 
War  widow  who  continued  to  collect  "wid- 
ow's benefits"  for  two  decades  after  her 
mother  had  died  and  the  officials  of  a  health 
plan  In  California  who  persuaded  some  peo- 
ple to  sign  enrollment  forms  by  telling  them 
that  they  were  signing  petitions  to  impeach 
Ronald  Reagan,  who  was  then  the  Governor. 

They  also  Include  the  case  of  William  F. 
Wilson,  a  dentist  \n  South  Carolina  who  is 
now  in  prison  after  being  charged  with, 
among  other  things,  extracting  healthy 
teeth  from  poor  children  so  that  he  could 
collect  fees  from  a  Medicaid  dental  plan. 

"It  was  Just  awful."  said  Joel  W.  Collins, 
the  Assistant  United  States  Attorney  who 
prosecuted  that  case.  He  said  the  dentist 
had  been  found  to  have  billed  the  Govern- 
ment for  thousands  of  dollars  worth  of  work 
not  actually  performed  as  well  as  for  work 
that  was  not  required. 

"BBOKE  TOUS  HEART" 

"There  was  one  girl  about  13  years  old 
who  only  bad  about  three  teeth  left  in  her 
mouth."  Mr.  Collins  said.  "Looking  at  her 
just  broke  your  heart." 

Many  of  the  cases  disclosed  in  recent  pros- 
ecutions and  investigations  are  far  more 
complex  and  Involve  larger  sums  of  money. 

Item:  The  Federal  Government  is  trying 
to  recover  $24  million  m  damages  from  Cook 
Industries,  which  It  contends  defrauded  the 
Government  on  grain  shipments  to  32  for- 
eign countries.  The  suit,  which  is  the  largest 
civil  suit  the  Justice  Department  Is  pressing 
in  a  fraud  case,  charges  the  company  with 
having  sbortwelghted.  misgraded  or  adulter- 
ated grain  shipments. 

Item:  The  H.E.W.  report,  while  saying  that 
the  estimates  of  dollars  lost  through  "fraud, 
waste  and  abuse"  might  not  have  been  more 
than  6.4  percent  of  Its  total  budget  of  $136.1 
billion,  nonetheless  concedes  that  the  per- 
centage was  far  higher  in  some  programs. 
It  said,  for  example,  that  at  least  24  percent 
of  Its  Medicaid  funds  had  been  misspent  and 
concluded  on  the  basis  of  a  preliminary  and 
burrlMl  Investigation  that  "criminal  prose- 


cution potential"  exists  In  cases  involving  at 
least  290  physicians  and  245  pharmacists. 

Item:  After  pajring  nearly  $5  million  in 
vocational  training  benefits  for  veterans  en- 
rolled in  a  "barber's  school"  in  Puerto  Rico, 
the  Veterans  Administration  discovered  that 
the  bulk  of  the  1,000  veterans  It  intended  to 
aid  had  never  actually  taken  the  courses  and 
that  the  "school"  was  little  more  than  a 
store-front. 

The  proprietor,  Romanlta  Garcia,  even- 
tually was  Jailed,  and  the  Government  has 
since  recovered  about  $500,000  through  a 
civil  suit.  But  the  rest  was  lost  m  what 
Federal  prosecutors  say  was  a  classic  case  of 
fraud,  much  of  It  going  to  veterans  who  were 
not  taking  the  coiu-ses  they  had  reported 
taking,  and  much  of  it  going  to  the  business- 
woman who  was  not  providing  the  Instruc- 
tion she  had  promised. 

Many  fraud  cases  are  fairly  uncomplicated, 
relying  less  on  careful  planning  tban^  on  the 
assumption  that  the  Government 'cannot  or 
will  not  audit  its  expenditures. 

In  many  of  the  Medicaid  fraud  schemes, 
for  example,  doctors  simply  billed  the  Gov- 
ernment for  services  not  rendered  or  over- 
charged for  services  that  were  rendered.  In 
many  of  the  vocational  education  frauds, 
schools,  sometimes  with  the  aid  of  "students" 
who  shared  their  Government  benefit  checks, 
simply  enrolled  veterans  and  billed  the  Gov- 
ernment for  training,  even  though  the  vet- 
erans never  attended  classes. 

Often,  this  has  Involved  some  collusion 
with  persons  in  the  bureaucracy.  In  its  in- 
vestigation of  prepaid  health  plans  In  Cali- 
fornia, a  subcommittee  headed  by  Senator 
Sam  Nunn,  Democrat  of  Georgia,  discovered 
an  official  of  HJ;.W.  who  aUegedly  had  ac- 
cepted money  and  a  car  from  a  contractor 
whose  grants  he  had  approved.  And  as  a 
result  of  an  investigation  of  fraud  in  its  edu- 
cational training  programs  last  jrear,  the 
Veterans  Administration,  accordmg  to  a  re- 
cent report,  meted  out  to  its  employees  "one 
suspension,  two  demotions.  16  reprimands, 
15  admonishments  and  36  counseling." 

FEW   INSmS    ACCOMPLICES 

virtually  all  of  those  familiar  with  the 
programs  agreed,  however,  that  outsiders 
did  not  need,  and  in  most  cases  did  not  have, 
inside  accomplices  to  help  them  defraud  the 
Government. 

The  fraud  is  not  confined  to  social  welfare 
and  economic  assistance  programs.  Although 
there  are  no  estimates  of  fraud  In  military 
contracts  and  other  forms  of  procurement, 
J.  Roger  Edgar,  the  head  of  the  fraud  section 
of  the  Justice  Department's  civil  division, 
estimates  that  fraud  in  defense  contracts 
accounts  for  30  percent  to  40  percent  of  his 
workload. 

One  typical  case  handled  by  his  office  re- 
sulted in  the  Government's  recovery  of 
$600,000  from  a  contractor  who  had  been 
accused  of  iising  scrap  metal  rather  than 
new  materials  in  the  catapults  that  launch 
aircraft  from  the  carrier  U.SJ3.  Forrestal. 

In  the  past.  Government  officials  say.  the 
public  and  law  enforcement  figures  were 
more  concerned  with  other  crimes,  particu- 
larly organized  crime  and  narcotics  and  street 
crimes,  and  fraud  was  not  perceived  as  a 
major  problem. 

Even  where  there  was  heavy  policing  of 
fraud  programs,  they  said,  it  often  focused 
on  welfare  mothers  who  were  believed  to  be 
obtaining  benefits  to  which  they  were  not 
entitled  rather  than  on  calculated  and 
sophisticated  fraud. 

According  to  Richard  L.  Tbomburgh.  a 
former  head  of  the  criminal  division,  the 
Department  of  Justice  did  not  even  have  a 
strategy  for  dealing  with  program  fraud  be- 
fore 1072  and  thus  failed  to  detect  many  of 


the  schemes  to  defraud  Federal  programs 
that  are  now  known  to  have  taken  place. 

"ERROR"   OR   "ABUSE" 

One  reason  that  estimates  of  the  amount 
of  fraud  are  so  vague,  sources  said,  is  that 
many  Government  officials  refuse  to  call 
fraud  what  it  Is,  preferring  to  ri**!!"*"^  It  as 
"error"  or  "abuse." 

Another  Is  that  Federal  audit  cycles  are  so 
long  that  often  fraud  is  not  detected  until 
years  after  it  has  taken  place.  In  the  case  of 
Mr.  Sibert.  who  allegedly  embezzled  the 
$856,000  from  the  Department  of  Transpor- 
tation, the  program  that  the  money  was 
taken  from  was  not  scheduled  to  be  audited 
until  eight  years  later,  though  the  applicable 
statute  of  limitations  runs  only  five  years. 

"It  was  a  fluke  that  we  caught  him."  said 
one  Federal  prosecutor.  "If  he  hadn't  aroused 
so  much  suspicion  by  spending  so  much 
money,  the  statute  of  limitations  would  have 
lapsed  btfore  we  even  knew  the  money  was 
gone." 

According  to  many  of  the  sources,  the 
problem  is  not  Just  with  the  agencies,  but 
with  a  lack  of  commitment  by  the  Justice 
Department. 

An  indication  of  this  can  be  seen  in  the 
limited  resources  of  the  civil  fraud  section 
headed  by  Mr.  Edgar.  Last  year,  it  managed 
to  recover  about  $8  million  through  dvil 
suits  against  persons  accused  of  defrauding 
the  Government.  It  won  numerous  other 
suits  against  persons  who  did  not  have  the 
resources  to  pay.  % 

•  •  •  •  • 

"There  are  a  lot  of  cases  that  are  going  to 
have  to  be  handled,  and  I'd  like  to  know  who 
Is  going  to  handle  them,"  said  one  recently 
retired  prosecutor.  "If  you  start  talking 
about  a  $6  billion  problem  at  H.E.W.,  where 
are  the  bodies  going  to  come  from?" 

A  nimiber  of  prosecutors  and  former  prose- 
cutors agree,  noting  that  last  year  H.E.W. 
found  suggestions  of  fraud  by  more  than  13,- 
000  persons  In  one  welfare  program  alone  and 
that  since  then  several  other  agencies  have 
begun  similar  Internal  investigations. 

Griffin  B.  Bell,  the  Attorney  General,  has 
said  repeatedly  since  taking  office  14  months 
ago  that  fraud  against  the  Government  is  a 
major  concern  and  will  be  a  top  priority  of 
the  Justice  Department. 

To  date,  he  has  assigned  nearly  200  agents 
of  the  Federal  Bxireau  of  Investigation  to 
audits  of  health  care  programs  and  has  added 
13  staff  lawyers,  at  least  temporarily,  to  the 
33-person  staff  In  the  criminal  fraud  section 
headed  by  Mr.  Richard. 

Although  most  of  those  interviewed  argued 
that  many  more  resources  would  be  needed 
at  both  the  state  and  Federal  level.  Mr.  Rich- 
ard said  that  he  believes  a  strong  commit- 
ment has  now  been  made. 

"You're  dealing  with  an  area  that  has  been 
virtually  ignored  over  the  years  In  deference 
to  other  priorities,"  he  said.  "We  are  playing 
catch-up  ball,  and  it's  not  going  to  be  done 
overnight." 


HEARINO  NOTICE 

Mr.  PROXMIRE.  Mr.  President,  the 
Committee  on  Banking,  Housing,  and 
Urban  Affairs  will  be  holding  3  consecu- 
tive days  of  hearings  to  cMislder  S.  50 — 
the  Full  Employment  suid  Balanced 
Growth  Act— the  so-caUed  Humphrey- 
Hawkins  bill— on  May  8.  9.  and  10.  1978. 
The  hearings  will  be  held  In  room  5302 
of  the  Dlrksen  Senate  OfBce  Building  at 
10  ajn.  each  day. 

The  witnesses  scheduled  to  appear  on 
May  8. 1978.  are:  Congressman  JosirB  L. 
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FiSHKR  Of  Virginia,  Dr.  Andrew  F.  Brim- 
mer, Brimmer  &  Company,  Inc.,  Wash- 
ington, D.C.,  Mr.  Robert  R.  Nathan, 
Robert  R.  Nathan  Associates,  ^Inc, 
Washington,  D.C.,  and  Dr.  Jack  CarOan, 
vice  president  and  chief  economist. 
Chamber  of  Commerce  of  the  United 
States,  Washington,  D.C.  On  May  9, 1978, 
scheduled  are:  The  Honorable  F.  Ray 
Marshall,  Secretary  of  the  Department 
of  Labor,  the  Honorable  Charles  L. 
Schultze,  Oiairman,  Council  of  Eco- 
nomic Advisers,  and  the  Honorable  J. 
Charles  Fartee,  m«nber,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System. 
The  final  days  of  hearings  on  May  10, 
1978,  will  Include:  Mr.  Lew  Foy,  Chair- 
man, NationEil  Planning  and  Employ- 
ment Task  Force,  the  Business  Roimd- 
table,  Washingt<«i,  D.C,  Mr.  Hugh  P. 
Donaghue,  vice  president  and  assistant 
to  the  chief  executive  officer,  Control 
Data  Corp.,  Arlington,  Va.,  Mr.  George 
Hagedom.  vice  president  and  chief  econ- 
omist. National  Association  of  Manu- 
facturers, Washington,  D.C,  and  Mr. 
Arnold  A.  Saltzman,  chairman,  Seagrave 
Corp..  New  York.  N.Y. 

Anyone  seeking  additional  Information 
about  the  committee  hearings  or  wish- 
ing to  submit  their  views  for  the  record 
should  contact  Steven  N.  Roberts  of  the 
ccHnmittee  staff  at  202-224-0893. 


ABOUT  NEW  YORK— IN  THE  DARK- 
NESS 40  STORIES  BENEATH  THE 
CITY 

Mr.  PROXMIRE.  Mr.  President,  we 
have  heard  a  lot  of  criticism  about  New 
Yorit,  and  I  have  been  one  of  those  who 
have  criticized  It. 

I  would  like  to  call  the  attention  of  the 
Senate  to  impressive  action  by  some 
New  Yorkers  that  is  overlooked.  I  would 
like  to  read  briefly  from  a  fascinating 
column  by  Francis  X.  Cllnes  tbat  ap- 
peared in  the  newspaper  yesterday.  It 
reads  as  follows: 

[Prom  the  New  York  Times,  May  2,   1978] 

About    New    Tout:    Im    thc    DASKims   40 

Stobixs  Bcnkath  the  Citt 

(By  Francis  X.  Cllnes) 

The  work  down  under  the  city  seems  as 
Impressive  as  the  deaths  there,  and  as 
granite-penned  and  hoUowed  out  and  dark 
as  the  deaths. 

Qolng  down  mto  the  sUck  darkness,  the 
visitors  are  told  by  Sailor  Kaplln  that  19 
sandhog  workers  have  been  killed  so  far 
tunneling  40  stories  under  the  city,  digging 
13  miles  down  from  the  Bronx  under  Man- 
hattan and  across,  through  the  earth,  under 
the  nver,  to  Queens. 

AU  this  work  to  help  the  millions  of  liv- 
ing above  quench  their  thirst  by  way  of  an 
Immense  new  subterranean  water  passage 
worthy  of  ancient  Pharaohs  but  actually 
attributable  to  a  string  of  30th-century  mld- 
level  rulers  named  Wagner,  Lindsay,  Beame 
and  Koch. 

"We  remember  the  men  of  Local  14,  16, 
147  and  Local  3  who  sacrificed  their  life  to 
this  Job,"  SaUor  Kaplln  says,  citing  fellow 
■andhogs  in  a  voice  that  stebs  at  the  dark 
like  his  flashUght  as  the  vlslton  descend  in 
the  sandhogs'  elevator  cage,  moving  faster 
than  the  water  trickling  down  the  waUs  of 
the  400-foot  shaft.  The  men  have  died 
BMwUy   in   separate   accidents— falU.   flroa. 


rock  falls — and  so  the  sacrifices  have  gone 
unnoticed  up  above. 

The  visitors — 10  men  and  a  woman  who,  in 
their  yellow  coveralls  and  bard  hats,  resem- 
ble aberrant  moths — are  breaking  the  rou- 
tine of  their  own  work  life,  which  is  to  write 
down  and  publish  various  labor-union  news- 
papers. They  are  trying  somethmg  new, 
putting  aside  typewriters  and  paste  pots  and 
going  out  as  a  group  from  their  white-collar 
offices  around  the  city  to  see  what  the  actual 
work  of  union  people  can  look  like.  These 
paid  poets  of  labor  are  replenishing  their 
senses,  looking  for  the  solidarity  of  labor 
back  at  the  work  site  Instead  of  the  union 
bau. 

It's  all  very  interesting  in  a  big  labor  town 
like  this,  where  some  unloa  leaders  can  be 
seen  lapsing  far  from  the  lunch  pall  into 
the  ttiree-martinl  lunch. 

The  visitors'  spirits  are  high.  One  man 
donning  his  plastic  outfit  cannot  resist  sing- 
ing, "Look  for  the  union  label."  There  are 
Taiwan  tags  in  some  of  the  apparel. 

Descending  40  stories  under  Van  <3ort:andt 
Park  In  the  Bronx,  one  visitor  asks  how  the 
group,  which  is  to  visit  various  types  of  labor 
sites,  will  ever  top  this  first  one  for  danger. 
"Oh,  we're  going  to  plan  a  really  danger- 
ous trip  next,  to  a  pubUc  school."  replies 
Tony  Ramirez,  an  editor  with  New  York 
Teacher. 

The  laughter  compensates  for  the  lost  day- 
light, and,  as  eerie  as  the  tunnel  is,  the  visi- 
tors are  quickly  taking  serious  note  that  the 
300  sandhogs  working  there  are  accepting 
three-fourths  scale  In  hours  and  pay,  doing 
roimd-the-clock  shifts  of  six  hours  each  In- 
stead of  the  eight  hours  each  that  were 
usual  before  the  city's  fiscal  crisis  hit. 

"We  had  90  percent  unemployment  when 
the  Job  was  shut  down  because  of  the  crisis." 
says  Ed  Cross,  a  union  official,  recalling  dol- 
lar-rich days  when  1,600  sandhogs  worked  in 
the  water  tunnel.  "At  least  this  way  four 
men  get  a  Job  Instead  of  three." 

Matt  Doherty,  an  editor  with  the  state's 
United  Teachers  who  is  president  of  the 
visiting  Metr(^>olltan  Labor  Press  Council,  is 
Impressed.  "I've  been  writing  the  fiscal  crisis 
so  long  it's  a  series,"  he  says,  "and  here's  a 
big  part  of  the  story — the  death  of  workers, 
the  sacrifice  in  wages." 

Chick  Donahue,  a  big  sandhog  with  a  red 
mustache,  welcomes  the  visitors  below  with 
the  same  spirit.  "This  is  where  I  make  my 
living,"  be  says,  standing  in  a  hole  34  feet 
In  diameter  that  worms  off  toward  the  dark 
imder  Manhattan. 

In  the  Immense  cold  sepulcher  of  the 
sandhogs,  none  of  the  visitors'  questions  and 
concerns  sounds  trite.  There  seems  no  place 
for  cynicism  as  a  string  of  glowing  bulbs 
lights  a  frightening  granite  path  downtown. 
The  word  workers  are  quickly  resorting  to 
the  likes  of  "awesome"  in  describing  this 
deep  place,  which  has  Its  own  two-locomo- 
tive railroad  hauling  cement  that  Is  poured 
down  Uke  an  endless  poultice  into  the  earth. 
The  visitors'  pads  and  pencils  seem  beside 
the  point  as  they  toil  In  a  huge  control  room 
carved  five  stories  high  and  two  footbaU 
fields  long,  lined  with  more  than  60  openings 
eight  feet  wide  to  hold  giant  fiow  valves. 

"I  hate  to  ask,  but  where  are  the  valves 
coming  from?"  Harry  Avrutln  of  the  Central 
Labor  Council's  Chronicle  inquiries. 
"Japan  and  Austria,"  a  sandhog  repUes. 
"Yeah,  the  foreign  countries  bid  cheaper 
than  the  tT.S.."  someone  says  in  the  shadow, 
and  there  is  no  discussion  of  why. 

To  ride  the  tunnel  railroad,  its  steamy  red 
lights  flashing  off  giant  tinfoil  stripe  hold- 
ing back  water  leaks  in  the  ceUlng  and  walls. 
Is  to  get  addicted  to  a  vision  knifing  blackly, 
perfectly  ahead:  You  can  fantasize  about 
Peenemtmde  as  the  train  bleate  along,  but 
then  SaUor  Kaplan.  40  years  a  sandhog. 
starte  talking  American  history. 


"Can  you  imagine  aU  this  going  on  down 
here  and  only  200  years  ago  there  was  noth- 
ing— absolutely  nothing — up  above,"  he  says, 
speaking  more  or  less  directly  beneath  Leh- 
man College.  He  leads  the  group,  sloehlng 
through  puddles  bow  legged  and  as  confident 
as  Casey  Stengel,  and  imploring  "you  digni- 
taries"— he  says  the  word  like  a  friendly, 
slow  Joke — to  press  Albany  and  Washington 
for  subsidies  to  get  the  tunnel  back  to  full- 
time  labor. 

The  visitors  reassure  Sailor  that  they  wUl 
not  soon  forget  this  place  and  the  sandhogs 
when  they  ascend  to  their  colleagues  In  such 
unions  as  the  garment  workers,  the  maritime 
workers,  the  paper  makers,  the  Catholic  and 
public -school  teachers  and  state  labw's  poUt- 
Ical-actlon  committee. 

Cameras  flash  up  at  buttress-like  concrete 
molds,  and  at  a  man  working  plain  and  hefty 
with  a  pickax. 

The  man  from  the  pi4>er  makers  searches 
the  darkness  for  his  local  angle.  "How  many 
ways  do  you  use  paper  In  this  timnel?"  he 


A  sandhog  eyes  the  alien  worker  and  says, 
"Not  much."  Then  he  quickly  adds.  "But  you 
need  water,  a  hell  of  a  lot  of  water.  Pal,  to 
make  p»pa." 

The  article  indicates  that  the  men 
got  paid  three-fourths  of  the  money 
they  were  entitled  to  in  hours  and  pay 
doing  round-the-clock  shifts  of  6  hours 
each  instead  of  the  8  hours  each  that 
were  usual  before  the  city's  fiscal  crisis 
hit.  These  men  are  working  at  a  sacrifice 
in  hours,  a  sacrifice  in  pay,  and  doing 
fine  work  for  the  city  of  New  York. 


HOLOCAUST  ILLUSTRATED  NEED 
FOR  GENOCIDE  CONVENTION 

Mr.  PROXMIRE.  FinaUy,  Mr.  Presi- 
dent, briefly,  on  one  other  Issue,  I  was 
glad  to  read  last  week  that  a  tremendous 
number  of  Americans,  over  100  million, 
had  the  opportunity  to  see  at  least  a  part 
of  the  recent  television  production 
"Holocaust." 

The  story  dealt  in  part  with  the  plight 
of  the  Weiss  family,  which  had  been  in 
the  upper  class  of  German  society  prior 
to  Hitler's  antisemltlc  campaign.  By  the 
end  of  World  War  n,  there  were  only 
two  survivors:  Rudl  Weiss  and  his  sister- 
in-law,  Inga. 

Inga  had  been  married  to  Karl  Weiss, 
and  I  found  his  story  to  be  one  of  the 
most  com]}elllng  in  the  entire  saga.  From 
a  Nazi  work  camp,  he  was  sent  to  one 
of  the  nicer  ghettos  because  of  his  ar- 
tistic ability.  But  as  a  member  of  the 
artist  community  in  that  ghetto,  he 
worked  in  secret  on  paintings  of  Uie  Jews 
who  had  been  starved,  tortured,  or  oth- 
erwise tormented  by  the  Nazis.  He  and 
his  fellow  artists  believed  that  what  they 
were  going  through  was  so  horrible  that 
no  one  would  believe  it  had  really  hap- 
pened, that  no  one  could  picture  how 
truly  terrible  the  crime  of  genocide  was. 
They  had  to  take  great  care  to  hide  their 
drawings,  though,  for  fear  that  the  Nazis 
would  discover  them  and  destroy  both 
the  paintings  and  their  artists. 

But  they  were  discovered,  and  Karl 
and  his  fellow  artists  were  tortured  by 
the  Nazis  in  an  attempt  to  discover  the 
location  of  any  other  paln-ttngs.  But  the 
artists  refused  to  talk.  Karl  stood  his 
ground  even  though  two  of  his  fellow 
artists  died.  Karl  alone  survived,  •!• 
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though  the  Nazis  crushed  his  hands  to 
keep  him  from  ever  drawing  again. 

S«it  to  Auschwitz,  though,  Karl  did 
continue  to  draw  pictures  of  the  holo- 
caust. He  and  his  fellow  artists  were  so 
dedicated  to  the  cause  of  letting  people 
know  how  the  Jews  had  suffered  that 
they  were  willing  to  give  their  lives  if 
necessary. 

Today,  we  have  not  forgotten  the  suf- 
ferings of  the  Jews.  For  all  time,  the 
Nazi  holocaust  will  stand  as  a  chilling 
testimonial  to  man's  inhumanity  to  his 
fellow  man.  Indeed,  shortly  after  World 
War  n,  several  nations  worked  together 
to  write  the  Genocide  Convention,  a 
treaty  which  would  make  the  commis- 
sion of  genocide  an  international  crime. 
I  am  proud  that  this  country  took  a  lead- 
ing role  in  the  drafting  of  the  treaty,  and 
I  am  proud  that  President  Truman  saw 
fit  to  sign  it  in  1948. 

The  fact  is  that  some  82  countries  have 
ratified  the  Genocide  Convention.  It  was 
introduced  and  sponsored  originally  by 
the  United  States.  We  have  not  ratified 
It,  and  we  should.  It  is  a  shame  that  we 
have  not.  It  has  been  supported  by  every 
President  since  President  Truman,  and 
supported  enthusiastically. 

We  have  had  30  years  to  act  on  it.  and 
we  should  act.  I  believe  that  this  country 
has  been  a  world  leader  in  human  rights, 
and  should  be  proud  of  that  role.  Surely, 
a  treaty  which  seeks  to  guarantee  the 
most  basic  of  all  human  rights  is  en- 
tirely consistent  with  our  philosophy, 
and  30  years  is  too  long  to  wait  for  the 
Senate  to  act  on  this  noble  treaty.  I 
urge  the  Senate  to  ratify  the  Genocide 
Convention  as  soon  as  possible. 

I  yield  the  floor. 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 


The  motion  was  agreed  to:  and  at  7:23 
p  jn.,  the  Senate  recessed  imtil  tomorrow. 
May  4,  1978,  at  10:30  ajn. 


ORDER  FOR  THE  RECOGNITION  OF 
MR.  DOLE  AND  MR.  BARTLETT: 
AND  CONTINUED  CONSIDERATION 
OF  THE  NAVIGATION  DEVELOP- 
MENT ACT  ON  TOMORROW 

Mr.  ROBERT  C  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  on  tomor- 
row, after  the  two  leaders  are  recognized 
under  the  standing  order,  Mr.  Dole  be 
recognized  for  not  to  exceed  15  minutes, 
and  Mr.  Bartlett  be  recognized  for  not 
to  exceed  15  minutes;  after  which,  the 
Senate  resume  consideration  of  the 
waterways  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


NOMmATlONS 

Executive  nomination  ccmfinned  by 
Senate  May  3,  1978: 

Depaktmknt  op  State 

Richard  F.  Knelp,  of  South  Dakota,  to  be 
Ambassador  Kxtraordinary  and  Pleni- 
potentiary of  the  United  Stetes  of  Amolca 
to  the  BepubUc  of  Singapore. 

DEPARTltENT   OF   JUSTICX 

Sidney  I.  Lezak,  of  Oregon,  to  be  U.S.  at- 
torney for  the  district  of  Oregon  for  the 
term  of  4  years  (reappointment) . 


CONFIRMATION 


ORDER   FOR   RECESS    UNTIL    10:30 
A.M.  TOMORROW 

Mr.  ROBERT  C  BYRD.  Mr  President, 
I  ask  imanimous  ccHisent  that  the  con- 
vening time  for  tomorrow  be  changed 
from  10  am.  to  10:30  ajn. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


Executive  nomination  confirmed  by 
the  Senate  May  3,  1978: 

Depastiocmt  or  KNxacT 

John  Kenneth  Mansfield,  of  Connectleat, 
to  be  Inspector  General  of  the  Department 
of  Energy. 

The  above  nomination  was  approved  sub- 
ject to  the  ncHnlnee's  commitment  to  re- 
qK>nd  to  requeste  to  appear  and  testify  be- 
fore any  duly  constituted  committee  of  the 
Senate. 


WITHDRAWAL 


RECESS  UNTIL  10:30  A.M. 
TOMORROW 

Mr.  ROBERT  C  BYRD.  Mr.  President, 
if  there  be  no  further  business  to  come 
before  the  Senate,  I  move,  in  accordance 
before  the  Senate,  I  move,  in  accordance 
with  the  order  previously  entered,  that 
the  Senate  stand  in  recess  luitil  the  hour 


Executive      nomination      withdrawn 
from  the  Senate  May  3.  1978: 
National  Bailroao  Passengeb  CoapoBATioif 

Anthony  Haswell,  of  nunois,  to  be  a  n>em- 
ber  of  the  board  of  directors  of  the  National 
Railroad  Passenger  Corporation  for  a  term 
expiring  July  18,  1981,  vice  Donald  P.  Jacobs, 
term  expired,  which  was  sent  to  the  Senate 
January  26.  197B. 


HOUSE  OF  REFRESEl^TATIYES— Wednesday,  May  3, 1978 


The  House  met  at  12  o'clock  noon. 
The  Chaplain,  Rev.  Edward  G.  Latch, 
DD.,  offered  the  following  prayer: 

Let  the  beauty  of  the  Lord  our  God  be 
upon  U5. — ^Psalms  90:  17. 

For  the  beauty  of  the  earth. 

For  the  glory  of  the  skies. 
For  the  love  which  from  our  birth 

Over  and  around  us  lies : 
Lord  of  all,  to  Thee  we  raise 
This  our  prayer  of  grateful  praise. 

Our  Heavenly  Father,  who  has  filled 
the  Earth  with  the  springtime  of  beauty 
and  has  thrown  a  manUe  of  green  across 
the  shoulder  of  the  hills,  open  our  eyes, 
we  pray  Thee,  to  see  Thy  gracious  hand 
in  aU  Thy  works  that  rejoicing  in  the 
glory  of  Thy  creation,  we  may  worship 
Thee  with  Joy  and  serve  Thee  with  glad- 
ness. Give  us  the  desire  and  the  deter- 
mination to  bring  the  gift  of  gladness  to 
others  that  with  them  we  may  bear  the 
heat  and  burden  of  the  day  and  offer 
Thee  the  praise  of  work  well  done. 

In  all  of  our  trials  and  troubles  help  us 
to  keep  our  trust  in  Thee  that  the  joy  of 
Thy  spirit  and  the  faith  in  our  hearts 
may  kindle  joy  and  increase  faith  in  the 
lives  of  the  people  of  our  country.  Amen 
and  amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House  his 
approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate,  by  Mr. 
Sparrow,  one  of  its  clerks,  annoimced 
that  the  Senate  had  passed  with  amend- 
ments in  which  the  concurrence  of  the 
House  is  requested,  a  bill  of  the  House 
of  the  following  tiUe: 

H.R.  11604.  An  act  to  amend  the  Consoli- 
dated Farm  and  Rxtral  Development  Act, 
provide  an  economic  emergency  loan  program 
to  farmers  and  ranchers  In  the  United  Stetes, 
and  extend  the  Emergency  Livestock  Credit 
Act. 

The  message  also  annoimced  that  the 
Senate  insists  upon  its  amendments  to 
the  biU  (H.R.  11504)  entiUed  "An  act  to 
amend  the  Consolidated  Farm  and  Rural 
Development  Act,  provide  an  economic 
emergency  loan  program  to  farmers  and 
ranchers  In  the  United  States,  and  ex- 
tend the  Emergency  Livestock  Credit 


Act,"  requests  a  conference  with  the 
House  on  the  disagreeing  votes  of  the 
two  Houses  thereon,  and  appoints  Mr. 
Talicadge,  Mr.  McGovern.  Mr.  Allen, 
Mr.  HuDDLESTON,  Mr.  Clark,  Mr.  Dole, 
Mr.  Young,  and  Mr.  Hatakawa  to  be  the 
conferees  on  the  part  of  the  Senate. 

The  message  also  announced  that  the 
Senate  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ments of  the  Senate  to  the  bill  (HJl. 
6782)  entitled  "An  act  to  permit  market- 
ing orders  to  include  provisions  concern- 
ing marketing  promotion,  including  paid 
advertisement,  of  raisins  and  distribu- 
tion sunong  handlers  of  the  pro  rata  costs 
of  such  promotion." 

The  message  also  announced  that  the 
Senate  disagrees  to  the  amendment  of 
the  House  to  the  bill  (S.  1633)  entitled 
"An  act  to  provide  for  the  extension  of 
certain  Federal  benefits,  services,  and 
assistance  to  the  Pascua  Yaqul  Indians 
of  Arizona,  and  for  other  purposes,"  re- 
quests a  conference  with  the  House  on 
the  disagreeing  votes  of  the  two  Houses 
thereon,  and  appoints  Mr.  Abourezk,  Mr. 
Metzenbaum,  Mx.  Melchsr,  Mr.  Bart- 
lett. and  Mr.  Mark  O.  Hatfield  to  be 
the  conferees  on  the  part  of  the  Senate. 


StatemenU  or  insertioas  whidi  are  not  spoken  by  the  Member  on  the  floor  will  be  identified  by  the  use  of  a  "bullet"  symbol,  Le,  • 
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The  message  also  announced  that  the 
Senate  aerees  to  the  amendments  of  the 
House  to  bills  of  the  Senate  of  the  follow- 
ing titles: 

S.  482.  An  act  to  direct  the  Secretary  of 
the  Interior  to  purchase  and  hold  certain 
lands  In  trust  for  the  Zunl  Indian  Tribe  of 
New  Mexico;  to  confer  jurisdiction  on  the 
Court  of  Claims  with  respect  to  land  claims 
of  such  tribe:  and  to  authorize  such  tribe  to 
purchase  and  exchange  lands  in  the  States 
of  New  Mexico  and  Arizona;  and 

S.  661.  An  act  to  restore  Federal  recogni- 
tion of  certain  Indian  tribes,  and  for  other 
purposes. 

HON.  SILVIO  O.  CONTE'S  REMARKS 
ON  EMERGENCY  FARM  BILL- 
CONFERENCE  REPORT 

(Mr.  CONTE  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

Mr.  CONTE.  Mr.  Speaker,  tomorrow 
this  body  will  face  another  special  in- 
terest proposal,  similar  to  the  one  that 
was  soundly  defeated  a  few  weeks  ago. 
The  Members  will  again  hear  the  cries 
of  the  farmers,  who  appear  to  be  "milk- 
ing" the  taxpayer  for  all  they  can.  We 
will  be  told  that  this  proposal  Is  modest 
as  compared  to  the  previous  farm  give- 
away proposal.  That  is  not  hard  to  do, 
since  the  previous  boondoggle  was  for  a 
tidy  $6  billion.  The  conferees  will  state 
that  this  does  little  more  than  raise  the 
1978  wheat  target  price  and  the  cotton 
loan  level. 

In  the  interest  of  time,  let  me  men- 
tion the  cotton  giveaway.  This  so-called 
compromise  will  guarantee  the  domestic 
cotton  producers  at  least  48  cents  per 
pound.  But,  the  price  of  cotton  has  grown 
like  a  weed.  After  the  President  signed 
the  farm  bill,  the  price  rose  7  cents  per 
poimd,  or  a  healthy  14-percent  increase, 
all  since  last  October.  Now  they  want  an 
additional  10  cents  per  pound — guaran- 
teed for  the  next  4  years.  I  suggest  that 
this  is  more  than  keeping  pace  with  in- 
flation. Thus,  these  select  fsu-mers  are 
getting  fat  at  the  Federal  trough  while 
the  taxpayer  is  left  threadbare. 

Mr.  Speaker,  I  wonder  how  many  times 
we  have  to  vote  this  special  Interest 
boondoggle  down  before  we  get  the  mes- 
sage across.  I  submit  that  we  are  getting 
tired  of  spinning  the  same  yam  every 
other  week.  I  trust  rationality  will  again 
prevail  over  the  highly  visible  special 
Interest. 

Thank  you,  Mr.  &pea3ux. 
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BCr.  OIAIMO.  Mr.  Speaker,  I  move  that 
the  House  resolve  itself  into  the  Com- 
mittee of  the  Whole  House  on  the  State 
of  the  Union  for  the  further  considera- 
tion of  the  concurrent  resolution  (H. 
Con.  Res.  559)  setting  forth  the  con- 
gressional budget  for  the  U.S.  Govern- 
ment for  the  fiscal  year  1979 

The  SPEAKER.  The  quesUon  is  on  the 
motion  offered  by  the  gentleman  from 
Connecticut. 


The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  It. 

Mr.  BAUMAN.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum  is 
not  present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  383,  nays  4, 
present  2,  not  voting  45,  as  follows : 


[RoU  No.  273] 

TEAS— 883 

Addabbo 

Cunningham 

Harrington 

Akaka 

D'Amours 

Harris 

Alexander 

Daniel,  Dan 

Harsha 

Ambro 

Daniel,  R.  W. 

Hawkins 

Ammerman 

Daniel  son 

Heckler 

Anderson, 

de  la  Oarza 

Hefner 

Calif. 

Delaney 

Heftel 

Anderson,  m. 

Dent 

Hlghtower 

Andrews, 

Derrick 

Hollenbeck 

N.Dak. 

Derwinski 

Holt 

Applegate 

Dickinson 

Holtzman 

Archer 

Dicks 

Horton 

Armstrong 

Dingell 

Howard 

Ashley 

Dodd 

Hubbard 

Aspln 

Doman 

Hughes 

AuColn 

Downey 

Hyde 

Badham 

Drinan 

Ichord 

BafalU 

Duncan,  Oreg. 

Ireland 

Barnard 

Duncan,  Tenn 

Jacobs 

Baucus 

Early 

Jeffords 

Bauman 

Eckhardt 

Jenkins 

Beard,  Tenn. 

Edgar 

Jenrette 

Bedell 

Edwards,  Ala. 

Johnson,  Calif 

Bellenson 

Edwards,  Calif 

Johnson,  Colo. 

Benjamin 

Edwards.  Okla 

Jones,  N.C. 

Bennett 

EUberg 

Jones,  Okla. 

BevUl 

Emery 

Jones,  Tenn. 

Biaggi 

English 

Jordan 

Bingham 

Brlenbom 

Kasten 

Blanchard 

Ertel 

Kastenmeier 

Blouin 

Evans,  Colo. 

Kelly 

Boggs 

Evans,  Del. 

Kemp 

Boland 

Evans,  Oa. 

Ketchum 

Boiling 

Evans,  Ind. 

Keys 

Bonlor 

Pary 

KUdee 

Bonker 

Fascell 

Kindness 

Bowen 

Fenwlck 

Koetmayer 

Brademas 

Flndley 

Krebs 

Breaux 

Pish 

LaPalce 

Breckinridge 

Fisher 

Lagomarslno 

Brlnkley 

Flthlan 

Latta 

Brodhead 

Flippo 

LeFante 

Brooks 

Flood 

Leach 

Broomfleld 

Plorlo 

Lederer 

Brown,  Calif. 

Flowers 

Leggett 

Brown,  Mich. 

Flynt 

Lehman 

Brown,  Ohio 

Foley 

Lent 

BroyhUl 

Ford.  Mich. 

Levitas 

Buchanan 

Ford,  Tenn. 

Livingston 

Burgener 

Porsythe 

Uoyd,  calif. 

Burke,  Fla. 

Fountain 

Lloyd,  Tenn. 

Burke,  Mass. 

Fowler 

Long,  La. 

Burleson,  Tex. 

Fraser 

Long,  Md. 

Burilson,  Mo. 

Frenzel 

Lott 

Burton,  Phillip  Puqua 

Lujan 

BuUer 

Oammage 

Luken 

Byron 

Garcia 

McClory 

Caputo 

aaydos 

McCloskey 

Carney 

Gephardt 

McCormacK 

Carr 

Gialmo 

McDade 

Carter 

Gibbons 

McDonald 

Cavanaugh 

Gilman 

McEwen 

Chappell 

Ginn 

McPaU 

Chiaholm 

Gonzalez 

McHugh 

Clausen, 

Goodling 

McKay 

DonH. 

Gore 

McKinney 

Clawaon,  Del 

Gradlaon 

Madigan 

Clay 

Orassley 

Maguire 

Cleveland 

Green 

Mahon 

Cohen 

Gudger 

Markey 

Coleman 

Guyer 

Marks 

Oonable 

Hagedom 

Marlenee 

Conte 

Hall 

Marriott 

Corcoran 

Hamilton 

Martin 

Corman 

Hammer- 

Mattox 

Cornell 

schmldt 

Mazzoli 

Comwell 

Hnnley 

Meeds 

Cotter 

Hannaford 

Metcalfe 

Coughlln 

Hansen 

Meyner 

Crane 

Harkin 

Michel 

Mikulski 

Mtlford 

Miller,  Ohio 

Mlneta 

MinUh 

Mitchell,  N.Y. 

Moakley 

MoUohan 

Montgomery 

Moore 

Moorhead, 

Calif. 
Moorhead,  Pa. 
Moss 
Mottl 

Murphy,  m. 
Murphy,  N.T. 
Murphy,  Pa. 
Murtha 
Myers,  Gary 
Myers,  John 
Myers,  Michael 
Natcher 
Neal 
Nedzi 
Nichols 
Nolan 
Nowak 
O'Brien 
Oakar 
Obey 
Ottinger 
Panetta 
Patten 
Patterson 
Pattison 
Pease 
Pepper 
Perkins 
Pettis 
Pickle 
Pike 
Poage 
Pressler 
Preyer 
Price 
Prltchard 
Puraell 
Quayle 
Quie 


Collins,  Tex. 
Davis 


Lundine 


QuiUen 

RahaU 

Railsback 

Rangel 

Kegula 

Reuss 

Rhodes 

Richmond 

Rinaldo 

Risenhoover 

Roberts 

Robinson 

Rodlno 

Roe 

Rogers 

Roncaiio 

Rooney 

Rose 

Rosenthal 

Rostenkowski 

Rousselot 

Roybal 

Russo 

Ryan 

Santini 

Sarasin 

Satterfleld 

Sawyer 

Schroeder 

Schulze 

Sebellus 

Selberling 

Sharp 

Shipley 

Shuster 

Sikes 

Simon 

Bisk 

Bkelton 

Skubitz 

Slack 

Smith,  Iowa 

Smith,  Nebr. 

Snyder 

Solarz 

Spence 

St  Germain 

Staggers 

Stangeland 

Stanton 

NAYS— 4 
MltcheU,  Md. 

PRESENT— 2 
Whltten 
NOT  VOTma— 46 


Stark 

Steed 

Steers 

Steiger 

Stockman 

Stokes 

Stratton 

Studds 

Stump 

Symms 

Taylor 

Thompson 

Traxler 

Treen 

Trtble 

Tsongas 

UdaU 

iniman 

Vander  Jagt 

Vanik 

Vento 

Volkmer 

Waggonner 
Walgren 

Walker 

Walsh 

Winn 

Watkins 

Waxman 

Weiss 

Whalen 

Whltehurst 

WUeon,  C.  H. 

Wilson,  Tex. 

Wampler 

Wlrth 

Wolff 

Wright 

Wydler 

Wylle 

Tates 

Tatron 

Young,  Alaska 

Young,  Fla. 

Young,  Mo. 

Young,  Tex. 

Zablocki 

Zeferetti 


Wilson,  Bob 


Abdnor 

Allen 

Andrews,  N.C. 

Annunzlo 

Ashbrook 

Baldus 

Beard,  R.I. 

Burke.  Calif. 

Burton,  John 

Cederberg 

Cochran 

Collins,  Dl. 

Conyers 

Dellums 

Devine 


Dlggs 

Prey 

Gllckman 

Ooldwater 

HUlls 

Holland 

Huckaby 

Kazen 

Krueger 

Mann 

MathU 

Mlkva 

Miller.  Calif. 

MoffeU 

NU 


Oberstar 

Rudd 

Runnels 

Ruppe 

Scheuer 

SpeUman 

Teague 

Thone 

Thornton 

Tucker 

Van  Deerlln 

Weaver 

White 

Whitley 

Wiggins 


Mr.  GEPHARDT  changed  his  vote 
from  "nay"  to  "yea." 

So  the  motion  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

m  THE  coMMrrm:  of  the  wholk 

Accordingly  the  House  resolved  Itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  further 
ccmsideratlon  of  the  concurrent  resolu- 
tion (H.  Con.  Res.  559),  with  Mr. 
Natcher  In  the  chair. 

The  Clerk  read  the  title  of  the  con- 
current resolution. 

The  CHAIRMAN.  When  the  Commit- 
tee rose  on  Tuesday,  May  2, 1978.  all  time 
for  general  debate  on  the  concurrent 
resolution  had  expired. 

Pursuant  to  clause  8  of  rule  XX  Ul,  the 
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concurrent  resolution  is  considered  as 
having  been  read  for  amendment  and 
(q)en  to  amendment  at  any  point. 
Are  there  any  amendments? 

AMENDMENT  OFFERED  BY   MS.  SIMON 

Mr.  SIMON.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Simon:  In  the 
matter  relating  to  the  appropriate  level  of 
total  budget  outlays  decrease  the  amount  by 
•1,696,000,000. 

In  the  matter  relating  to  the  amount  of 
the  deficit  decrease  the  amount  by 
•1,696,000,000; 

In  the  matter  relating  to  the  appropriate 
level  of  the  public  debt  decrease  the  amount 
by  •1,696.000,000: 

In  the  matter  relating  to  the  amount  by 
which  the  statutory  limit  on  the  public  debt 
should  accordingly  be  Increased,  decrease  the 
amount  by  •1,696.000,000. 

In  the  matter  relating  to  function  360: 
Agriculture  decrease  the  amount  for  outlays 
by  •1,696,000,000. 

Mr.  SIMON  (during  the  reading) .  Mr. 
Chairman,  I  ask  unanimous  consent  that 
the  amendment  be  considered  as  read 
and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 

Mr.  SIMON.  Mr.  Chsdrman  and  mem- 
bers of  the  committee,  this  amendment 
is  a  reduction  of  $1,696,000,000  or, 
roughly,  $1.7  billion  in  the  amount  that 
will  be  necessary  for  current  agricul- 
tural programs.  This  is  a  result  of  Con- 
gressional Budget  OfBce  estimates  and 
estimates  by  the  Department  of  Agri- 
culture. 

As  far  as  I  know,  this  amendment  is 
supported  by  all  members  of  the  Com- 
mittee on  the  Budget.  I  do  not  pretend  to 
speak  for  all  of  them,  but  all  with  whom 
I  have  discussed  it  are  in  favor  of  it. 

Mr.  Chairman,  this  has  resulted  from 
a  change  in  market  prices  that  have  been 
caused  by  a  number  of  factors,  one  of 
them  being  some  di£Qculties  in  China  be- 
cause of  some  short  crops  there,  and  the 
announcement  on  March  29  by  the  Vice 
President  and  the  Secretary  of  Agricul- 
ture of  an  expansion  of  present  pro- 
grams. 

Mr.  Chairman,  I  know  of  no  contro- 
versy with  respect  to  this  amendment.  It 
does  not  in  any  way  affect  the  additional 
money  which  the  Committee  on  the 
Budget  made  available,  $25  billion,  in 
funds  for  new  programs.  It  does  not  af- 
fect the  $100  million  for  additional  re- 
search. As  far  as  I  know,  it  Is  a  sound 
and  noncontroversial  amendment. 

Mr.  LATTA.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SIMON.  I  am  pleased  to  yield  to 
the  gentleman  from  Ohio. 

Mr.  LATTA.  Mr.  Chairman,  the  Com- 
mittee on -Rules  just  recommended  out 
the  conference  report  on  the  agriculture 
bill,  H.R.  6782;  and  certainly  there  is 
going  to  be  some  additional  money  re- 
quired as  a  result  of  the  action  taken  by 
the  Committee  on  Rules  and  the  action 
taken  by  the  other  body  yesterday,  on 
this  particular  matter. 


This  bill  is  going  to  come  before  the 
House  probably  this  week  if  we  complete 
action  on  this  budget  resolution. 

Mr.  Chairman,  I  am  going  to  ask  the 
gentleman  whether  or  not  there  is  money 
in  this  bill,  the  way  it  stands  right  now, 
to  cover  tiiis  additional  expenditure — I 
think  it  is  about  $740  million. 

Mr.  SIMON.  That  is  correct,  yes.  We 
provide  $2.5  billion  for  program  modi- 
fications or  new  programs,  and  tlie  $747 
million  means  that  there  is  still  more 
than  $1.7  billion  for  new  programs  in  the 
budget;  and  this  amendment  in  no  way 
alters  that  fact. 

Mr.  LATTA.  If  the  gentleman  will  yield 
further,  then  some  reductions  in  agri- 
cultural research  fimds,  extension  serv- 
ice, and  so  forth,  were  made  before  the 
budget  came  down  from  the  White 
House,  is  there  adequate  money  to  fund 
these  services  a.s  required  by  statute  plus 
normal  growth  costs?  Plus,  what  might 
be  required  for  inflation? 

Mr.  SIMON.  In  my  opinion,  there  is 
adequate  funding  there  to  cover  any  of 
these  things,  including  the  area  of  re- 
search the  gentleman  mentioned.  For 
example,  we  add  $100  million  over  the 
administration  request  for  agricultural 
research.  I  think  it  is  a  very  sound  addi- 
tion. 

But  no,  this  reduction  I  am  suggesting 
here  with  this  amendment  simply  is  talk- 
ing about  current  programs,  talking 
about  market  prices  and  how  the  budget 
is  affected  by  those  market  prices. 

Mr.  LATTA.  I  thank  the  gentleman. 

Mr.  BAUMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SIMON.  I  will  be  pleased  to  yield 
to  the  gentleman  from  Maryland. 

Mr.  BAUMAN.  It  is  my  understanding 
that  the  committee  does  not  deal  in  line 
items  when  it  draws  up  the  aggregate 
amounts,  but  only  in  general  projections 
of  increased  costs  and  certain  other  fac- 
tors. 

Mr.  SIMON.  That  is  correct,  although 
obviously  when  we  are  talking  about  ma- 
jor programs  we  have  to  consider  some 
details. 

Mr.  BAUMAN.  The  question  arises — 
the  gentleman  from  Ohio  touched  upon 
it — when  the  President  sent  down  the 
agricultural  budget,  he  left  untouched, 
or  suggested  increases,  for  food  stamps 
and  other  welfare  programs,  but  he  cut 
out  completely  or  greatly  reduced  things 
such  as  the  soil  conservation  program, 
R.C.  &  D.  projects,  the  home  extension 
service;  he  cut  l»ck  agricultural  re- 
search, {Old  generally  reduced  msuiy  good 
farm  programs. 

The  obvious  concern  some  of  us  have 
is  that  the  gentleman's  amendment  may 
back  up  the  President  in  destroying  these 
worthwhile  programs. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Illinois  has  expired. 

(On  request  of  Mr.  Bauman  and  by 
unanimous  consent  Mr.  Simon  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  SIMON.  Many  of  the  programs 
the  gentleman  is  talking  about  fall  un- 
der different  fimctlons  than  the  agricul- 


tural function.  Food  stamps,  for  exam- 
ple, fall  under  income  security,  and  that 
is  true  of  some  of  the  other  programs. 
We  include  substantial  increments  for 
agriculture  in  this  budget,  and  properly 
so.  The  average  farmer  suffered  last  year 
a  drop  in  real  income  of  about  11.5  [>er- 
cent.  So,  we  properly  are  providing  sub- 
stantial new  moneys  for  agricultural 
programs. 

Mr.  BAUMAN.  I  thank  the  gentleman 
for  his  explanation. 

Mr.  ROUSSELOT.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  SIMON.  I  yield  to  the  gentleman 
from  California. 

Mr.  ROUSSELOT.  I  appreciate  the 
gentleman  yielding  to  me.  Let  me  under- 
stand you  clearly.  Even  if  the  Agricul- 
ture conference  report  is  approved  later 
this  week,  there  will  still  be  more  than 
$1.7  billion  for  new  programs  in  the  ag- 
riculture function  of  the  budget.  We  can 
then  assure  the  House  that  by  support- 
ing the  gentleman's  amendment,  we  are 
in  no  way  doing  damage  to  the  potential 
action  that  we  might  take  tomorrow  re- 
lating to  the  conference  report  on 
agriculture? 

Mr.  SIMON.  That  is  absolutely  correct. 

Mr.  ROUSSEXOT.  And,  Mr.  Chairman, 
is  this  your  understanding  also? 

Mr.  GIAIMO.  Absolutely.  I  think  there 
is  more  than  enough  in  this  agricultural 
function  to  accommodate  the  action 
that  will  be  taken  tomorrow,  and  then 
some. 

Mr.  ROUSSELOT.  More  than  enough? 

Mr.  GIAIMO.  More  than  enough. 

Mr.  ROUSSELOT.  In  other  words, 
there  is  even  a  little  extra? 

Mr.  GIAIMO.  Possibly  we  should  re- 
duce the  agricultural  f  imction  even  more, 
but  I  suggest  that  we  look  at  the  situa- 
tion later  in  the  year  before  making 
decisions. 

Mr.  ROUSSELOT.  Or  maybe  until  a 
little  later  on  in  this  debate.  I  appreci- 
ate both  the  very  flrm  statement  of  my 
colleague  from  Illinois,  and  that  of  my 
distinguished  chairman. 

The  CHAIRMAN.  The  time  of  the  gai- 
tleman  from  Illinois  has  again  expired. 

(On  request  of  Mr.  Sebelius  and  by 
unanimous  consent  Mr.  Simon  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  SEBELIUS.  Mr.  Chairman,  will 
the  gentlemsui  yield? 

Mr.  SIMON.  I  will  be  pleased  to  yield 
to  the  gentleman  from  Kansas. 

Mr.  SEBELIUS.  A  basic  concern  Is 
whether  or  not  we  are  paring  this  too 
much.  I  just  talked  to  Chairman  Folxt 
of  the  Agriculture  Committee,  and  he 
feels  that  as  of  this  moment  he  cannot 
foresee  that  we  would  need  that  much. 
However.  I  would  like  assurance  from 
the  gentleman  and  from  the  chairman 
that  should  something  drastic  develop, 
and  we  have  taken  out  this  amoimt,  that 
the  Budget  Committee  would  look  with 
a  sympathetic  eye  at  the  problem  of 
any  new  things  that  would  come  up. 

Mr.  SIMON.  I  can  assure  the  gentle- 
man that  I  happen  to  represent  one  out 
of  every  seven  farmers  In  the  State  of 
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Illinois  and  I  would  be  very  sympathetic 
If  adverse  market  conditions  demanded 
that  we  take  additional  action.  But  in 
partial  response  to  the  gentleman's  ques- 
tion of  the  gentleman  from  California, 
even  with  the  conference  report,  that  I 
assiune  will  be  adopted  tomorrow,  we  will 
have  roughly  $1.7  billion  in  new  money 
for  pr<yrams  in  agriculture. 

Mr.  SEBEIilUS.  I  was  trying  to  tight- 
en up  the  understanding  and  commit- 
ment. I  thank  the  gentleman. 

Mr.  LATTA.  Mr  Chairman,  will  the 
gentleman  yield? 

Mr  SIMON.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  LATTA.  Mr.  Chairman,  when  did 
it  come  to  light  that  the  CBO  estimate 
was  $1,696,000,000  too  much?  This  just 
came  to  my  attention  this  morning. 
When  did  the  CBO  find  there  was  this 
error? 

Mr.  SIMON.  It  was  AprU  6,  I  am  ad- 
vised by  the  staff,  that  this  reestlmate 
was  made  by  the  Congressional  Budget 
Office.  I  might  add  that  the  reestlmate 
was  triggered  by  the  March  29  an- 
nouncement by  the  Vice  President  and 
the  Secretary  of  Agriculture  which 
called  for  a  revision  of  all  estimates,  but 
I  understand  this  reestlmate  now  is  sup- 
ported by  both  the  Department  of  Agri- 
culture and  the  Congressional  Budget 
Office. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentle- 
man from  Illinois  (Mr.  Simon)  . 

The  amendment  was  agreed  to. 

AMCNOMXNT  OITXRCD  BT  lOU.  HOLT 

Mrs.  HOLT.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mrs.  Holt:  In  the 
matter  relating  to  the  recommended  level  of 
Federal  revenues  decrease  the  amount  by 
•3,179,000.000; 

In  the  matter  relating  to  the  amount  by 
which  the  aggregate  level  of  Federal  revenues 
should  be  decreased  Increase  the  amotint  by 
•10.300,000,000; 

In  the  matter  relating  to  the  appropriate 
level  of  total  new  budget  authority  decrease 
the  amount  by  •21,377,000,000; 

In  the  matter  relating  to  the  appropriate 
level  of  total  budget  outlays  decrease  the 
amount  by  •13.039,000.000; 

In  the  matter  relating  to  the  amount  of 
the  deficit  decrease  the  amount  by  •9.800,- 
000,000; 

In  the  matter  relating  to  the  appropriate 
level  of  the  public  debt  decrease  the  amount 
by  •9,860,000,000; 

In  the  matter  relating  to  the  amount  by 
which  the  statutory  limit  on  the  public  debt 
should  accordingly  be  Increased,  decrease  the 
amount  by  •9,860.000.000. 

Mrs.  HOLT  (during  the  reading) .  Mr. 
Chairmsm,  I  ask  imanimous  consent  that 
the  amendment  be  considered  as  read 
and  printed  in  the  Rkcord. 

Tht  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentlewoman  from 
Maryland? 

There  was  no  objection. 

Mrs.  HOLT.  Mr.  Chairman,  my  amend- 
ment would  change  the  aggregate  flgtires 
of  House  Concurrent  Resolution  559. 

I  feel  we  have  got  to  do  something  to 
•top  high  Inflation  and  the  rising  tax 


burden  on  the  people.  The  President  is 
calling  for  restraint.  Mr.  MiUer  is  call- 
ing for  lower  deficits.  Everybody  is  point- 
ing the  finger  at  what  we  are  doing  right 
here  in  the  Congress,  and  especially  our 
constituents  are  asking  for  a  change.  I 
think  they  are  very,  very  apprehensive. 

What  we  must  do  is  reduce  the  growth 
rate  of  Qovemment  spending.  We  must 
reduce  the  Government  sector's  burden 
on  the  economy  and  reduce  the  excessive 
strain  on  the  capital  markets. 

Production  is  the  remedy  for  inflation. 

The  1979  budget  recommended  by  the 
committee  falls  totally  to  address  these 
critical  needs.  I  think  it  is  simply  a  mon- 
ument to  the  growth  of  Government. 

What  I  am  trying  to  do  today  with 
my  amendment  is  to  provide  a  spending 
growth  rate  of  8  percent.  This  is  not 
going  to  harm  any  program.  It  just  limits 
the  growth  rate  to  8  percent. 

The  committee  budget  is  nearly  11  per- 
cent higher  than  the  estimated  1978  out- 
lays. The  committee  allows  for  a  $19.4 
billion  tax  reduction,  which  is  inadequate 
to  offset  the  economic  damage  already 
caused  by  high  inflation,  and  rising  taxes. 
My  substitute  allows  for  a  $29.7  billion 
tax  reduction,  which  would  provide  some 
real  relief  to  the  people. 

My  budget  has  a  deficit  of  $48  billion. 
The  committee  has  approved  a  $58  bil- 
lion deficit. 

I  do  not  claim  that  my  substitute  Is  a 
cure-all  for  the  economical  problems  of 
this  Nation,  but  it  is  a  start.  And  that  Is 
what  we  have  got  to  do.  This  is  exactly 
the  solution  Mr.  Strauss  is  calling  for. 

We  would  check  the  momentum  of 
inflation.  We  would  move  in  the  direction 
of  stronger  noninfiationary  economic  ex- 
pansion. As  the  chairman  pointed  out, 
this  is  a  target  resolution,  it  does  no 
harm  to  any  program.  It  does  exactly 
what  the  budget  act  requires  us  to  do,  to 
exert  some  discipline.  If  we  continue  with 
the  trend  provided  by  the  Committee  on 
the  Budget  we  will  never  balance  the 
budget.  My  substitute  does  not  balance 
the  Federal  budget  next  year,  but  this 
kind  of  a  policy  would  brlxig  us  to  a  bal- 
anced budget  within  5  years. 

The  tax  cut  is  not  u  much  as  I  would 
like  It  to  be,  but  my  intent  is  to  have  a 
tax  reduction  every  year  to  provide  the 
desperately  needed  relief  for  our  people 
and  the  productive  enterprises  of  our 
country,  and  to  bring  us  to  a  sound  econ- 
omy at  a  lower  level  of  taxation.  That  la 
the  important  thing.  This  would  be  done 
at  a  lower  level  of  taxation. 

The  question  I  am  asking  today  Is  do 
we  try  to  balance  a  budget  at  a  25-per- 
cent tax  level,  or  do  we  get  back  to  the 
sounder  tax  level  of  18  percent  of  our 
gross  national  product?  This  is  really 
the  way  to  start  and  I  respectfully  urge 
your  consideration  of  my  substitute 
budget  aggregates. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  I  rise  in  opposition  to 
this  amendment.  The  distlngiUshed  gen- 
tlew<»nan  from  Maryland  (Mrs.  Holt) 
offered   a   similar   amendment   in   the 


committee  and  it  was  not  acceptable  in 
the  committee  and  I  would  hope  that  we 
find  it  not  acceptable  on  the  floor  today. 

What  the  gentlewoman  wants  in  her 
substitute  amendment  is  very,  very 
simple:  No  new  programs  tuid  no 
expansion  beyond  inflation  in  all  pro- 
grams. 

What  this  means  is  that  some  pro- 
grams which  are  in  dire  need  to  expand 
would  be  prevented  from  expanding. 

Let  me  be  specific  and  let  us  just  look 
at  some  of  the  things  that  would  happen 
if  this  amendment  should  prevail — and 
I  certainly  hope  that  it  will  not.  Here  is 
what  we  would  have  to  eliminate  from 
the  budget: 

Pour  hundred  million  dollars  for  title 
I  of  the  Urban  Rural  Poverty  Concentra- 
tion Initiative  for  Elementary  and 
Secondary  School  Children. 

If  this  amendment  should  prevail,  and 
I  hope  that  it  does  not,  we  would  have 
to  eliminate  $144  million  in  the  Federal 
subsidy  for  educating  handicapped  chil- 
dren, 10  to  12  percent. 

If  this  amendment  should  prevail,  and 
I  hope  sincerely  it  does  not.  we  would 
eliminate  $650  million  In  the  CETA 
initiatives  proposed  by  the  President. 

Mrs.  HOLT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  I  would  ask  the  gentlewoman 
from  Maryland  (Mrs.  Holt)  to  permit 
me  to  conclude  my  statement  and  then 
I  will  be  happy  to  yield  to  the  gentle- 
woman. 

As  I  was  saying,  we  would  eliminate 
$650  million  for  CJETA  initiatives  pro- 
posed by  the  President  in  his  budget  and 
a  part  of  that  Is  the  effort  to  involve  the 
private  sector  in  CETA  programs,  which 
is  much  needed. 

If  the  amendment  should  prevail,  and 
it  certainly  should  not  prevail,  we  would 
take  $230  million  from  the  200,000  sum- 
mer youth  jobs. 

Mrs.  HOLT.  Mr.  Chairman,  wUl  the 
gentleman  yield  at  that  point? 

Mr.  MITCHELL  of  Maryland.  I  yield 
to  the  gentlewoman  from  Maryland 
(Mrs.  Holt)  . 

Mrs.  HOLT.  Mr.  Chairman,  let  me  say 
that  I  agree  that  the  gentleman  from 
Maryland  (Mr.  Mitchell)  is  a  very  valu- 
able member  of  the  Committee  on  the 
Budget. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  I  yield  to  the  gentlewoman's 
evaluation  of  me  in  that  respect. 

Mrs.  HOLT.  But  does  the  gentleman 
agree  that  we  are  dealing  in  aggregates? 
There  is  absolutely  no  reascm  in  the  world 
that  these  figures  up  here  would  require 
any  of  the  cuts  that  the  gentleman  is 
speaking  of. 

Mr.  MITCHELL  of  Maryland.  Might  I 
respond  to  the  gentlewoman? 

Mrs.  HOLT.  We  are  speaking  of  aggre- 
gates and  reducing  taxes.  If  we  go  to 
zero-based  budgeting  I  know  that  there 
are  other  programs  that  are  Ineffective 
and  fimds  could  be  used  for  more  effec- 
tive programs. 

Mr.  MITCHELL  of  Maryland.  I  wlU 
respond  to  the  gentlewoman.  Tht  effect 


May  3,  1978 


CONGRESSIONAL  RECORD— HOUSE 


12447 


of  the  gentlewoman's  proposal  would  be 
to  cut  $4.4  billion  in  budget  authority 
and  $2.1  billion  in  outlays  really,  and 
that  would  simply  stifle  any  new  initia- 
tives that  are  proposed.  I  will  not  yield 
further  because  I  would  like  to  flnish  my 
statement,  if  I  may. 

The  amendment  would  eliminate,  for 
example — we  could  not  even  consider  a 
new  pr(^osal — the  entire  Middle-Income 
Student  Assistance  Act,  which  so  many 
Members  of  this  House  have  shown  an 
Interest  in.  I  could  go  down  the  list  pin- 
pointing areas  that  could  be  cut. 

Mrs.  HOLT.  Mr.  Chairman,  will  the 
gentleman  yield  again? 

Mr.  MITCHELL  of  Maryland.  No;  I 
will  not  at  this  time;  I  am  sorry.  I  want 
to  complete  my  statement. 

Let  me  indicate  that  I,  too,  share  a 
concern  about  the  level  of  Federal  spend- 
ing. I,  too,  want  to  see  the  deficit  reduced. 
I  want  to  see  Federal  spending  reduced, 
but  I  want  to  see  it  done  in  some  kind  of 
logical  and  rational  fashion  so  that  we 
do  not  summarily  dismiss  or  ignore  the 
needs  of  human  beings. 

In  the  colloquy  yesterday  I  stated  on 
the  fioor  I  would  hope  that  the  private 
sector  would  become  much  more  expan- 
sive and  much  more  involved,  and  if  it 
does  so  in  employment,  it  means  we  are 
going  to  eliminate  some  Federal  spend- 
ing jobs.  I  would  hope  to  see  the  economy 
strengthened  to  the  point  where  we  do 
not  have  so  many  people  in  need,  but 
until  such  time  as  we  do  see  those 
changes  take  place,  it  is  the  duty  and  the 
responsibility  of  this  body — it  is  the  duty 
and  the  responsibiUty  of  this  body — to 
meet  those  needs.  In  all  good  con- 
science— in  all  good  conscience — there  is 
absolutely  no  way  that  we  can  respon- 
sibly support  this  proposition,  and  I  urge 
its  speedy  defeat. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

(At  the  request  of  Mrs.  Holt,  and  by 
unanimous  consent,  Mr.  Mitchell  of 
Maryland  was  allowed  to  proceed  for  1 
additional  minute.) 

Mrs.  HOLT.  Mr.  Chairman,  wUl  the 
gentleman  yield? 

Mr.  MITCHELL  of  Maryland.  I  yield 
to  the  gentlewoman  from  Maryland. 

■Mrs.  HOLT.  I  thank  the  gentleman 
for  yielding. 

Does  the  gentleman  agree  that  we  are 
dealing  in  aggregates  and  that  there  is 
absolutely  no  reason  that  any  good  new 
program  should  not  be  implemented,  if 
money  can  be  found  within  the  budget 
and  in  effective  programs  to  Implement 
that  program? 

Mr.  MITCHELL  of  Maryland.  All  right, 
I  will  respond  in  the  half  minute  I  have 
remaining.  If  we  cut  $4.4  billion  in 
budget  authority,  we  cut  $2.1  billion  in 
outlays,  something  has  got  to  go,  and 
these  are  the  programs  that  will  prob- 
ably go. 

Mrs.  HOLT.  Will  the  gentleman 
continue? 

Mr.  MrrcHELL  of  Maryland.  No;  I 
only  wanted  a  minute. 

Mr.  CONABLE.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  support  of  the  amendment. 


Mr.  diairman,  I  thank  the  gentlewom- 
an for  making  this  amendment  because 
I  think  it  deals  with  a  basic  issue  of  pro- 
cedure, and  It  has  to  do  with  whether 
or  not  this  committee  is  going  to  set  fiscal 
policy  or  whether  it  is  going  to  act  like 
an  adding  machine  without  a  subtract 
button.  Quite  frankly,  fiscal  policy  should 
be  the  goal  of  this  committee.  I  think 
the  Members  of  this  Chamber  and  every- 
one present  at  this  time  are  concerned 
about  fiscal  policy,  and  we  should  reflect 
it  in  our  procedures. 

The  papers  today  report  the  adminis- 
tration officially  is  reestimating  that  in- 
flation for  1978  will  now  be  7  percent. 
We  all  know  that  bears  a  direct  rela- 
tionship to  fiscal  policy.  The  voters  In 
every  congressional  district  in  the  coun- 
try are  concerned  with  infiation,  deficits, 
and  high  taxes,  but  unless  we  follow  the 
procedure  the  gentlewoman  from  Mary- 
land is  suggesting  of  setting  aggregates, 
of  deciding  what  our  overall  fiscal  goals 
are  going  to  be,  we  will  not  be  engaging 
in  the  kind  of  fiscal  discipline  that  can 
keep  our  Government  under  control.  The 
present  method  of  setting  the  budget 
makes  it  impossible  to  make  substantial 
progress  on  getting  the  deficit  down,  re- 
straining inflation,  and  lowering  the  tax 
burdens. 

First,  we  take  last  year's  budget  and 
argue  about  how  much  more  each  func- 
tion should  get.  Second,  by  deciding 
function  by  fimction  how  much  we  will 
spend,  we  will  have  nothing  but  upward 
pressure.  Every  program  in  the  Fed- 
eral budget  Is  supported  by  a  majority  of 
House  Members;  otherwise,  the  program 
would  not  be  there. 

None  of  us  can  go  back  to  our  dis- 
tricts and  defend  an  action  which  cuts 
benefits  for  programs  our  Individual  con- 
stituents like,  while  other  programs  get 
big  Increases.  The  resxilt  Is  that  we  end 
up  giving  Increases  to  everybody's  pro- 
grams. 

By  working  in  this  way,  we  are  never 
going  to  lower  the  deficit  or  provide 
meaningful  tax  relief.  We  have  no  fiscad 
policy  working.  We  end  up  trying  to  re- 
duce the  deficit  under  these  circum- 
stances by  reducing  the  size  of  a  neces- 
sary tax  cut.  This  seems  easier  than  re- 
straining spending,  even  though  larger 
tax  cuts  can  be  justified  as  more  neces- 
sary and  more  deserving  than  any  single 
program  by  Itself. 

Now,  the  solution  is  to  set  the  size  of 
the  budget  "pie"  at  the  outset,  establish 
goals  and  I  think,  Mr.  Chairman,  we 
have  to  do  that  over  a  period  of  time  to 
show  a  fiscal  plan  to  the  Nation,  both  on 
spending  and  taxing,  to  know  where  we 
are  headed  and  where  we  want  to  go  as  a 
Nation. 

We  balance  total  spending  with  the 
need  for  tax  relief  by  deciding  at  the 
outset  what  Is  both  fair  and  equitable, 
then  debate  how  much  of  the  total 
spending  pie  will  go  to  each  function.  Of 
course,  the  oitire  House  will  work  its 
will  on  that,  once  we  have  adopted  our 
fiscal  goal.  For  the  first  time,  this  would 
force  Congress  to  set  priorities  and  agree 
that  some  programs,  however  worthy, 
are  less  important  than  others. 


It  would  require  difficult  choices,  but 
that  Is  what  we  are  paid  for. 

It  would  enable  us  to  tell  our  constitu- 
encies that  there  was  only  so  much 
money  available  and,  therefore,  they  did 
not  get  all  they  wanted.  It  can  be  "sold" 
only  if  it  is  evident  that  the  entire  budget 
is  subject  to  this  restraint — that  we  are 
exercising  fiscal  discipline. 

Let  me  say  just  a  special  word  about 
the  tax  side  of  the  equation.  We  have  to 
reject  the  idea  of  a  lower  tax  cut  in  or- 
der to  lower  the  deficit.  We  must  decide 
first  what  is  a  fair  and  sustainable  tax 
burden.  Only  after  we  decide  what  is 
fair  to  collect  from  the  taxpayers  can 
we  even  think  about  what  we  should  be 
spending.  Spending  should  be  a  function 
of  taxation,  not  the  other  way  around 
as  It  is  now.  Taxes  should  be  based  on 
how  much  we  want  to  spend. 

Mr.  Chairman,  when  we  go  to  the  su- 
permarket to  buy  something  at  the  store, 
we  look  in  our  wallets  first  to  find  out 
how  much  we  can  afford  to  spend.  We 
should  do  that  with  the  Nation's  wallet 
as  well.  That  is  the  course  of  fiscal  disci- 
pline that  ultimately  will  get  our  priori- 
ties here  under  control,  rather  than  con- 
tinuing as  we  are. 

After  5  years  of  the  budget  process, 
we  find  we  have  greater  growth  in  spend- 
ing and  taxing  than  we  had  during  the 
5  years  prior  to  our  eimctment  of  the 
budget  process.  This  is  a  terrible  disap- 
pointment to  those  of  us  who  support  a 
responsible  fiscal  policy.  Clearly,  we  ar« 
doing  something  wrong. 

I  think,  Mr.  Chairman,  that  we  must 
go  to  dealing  with  the  aggregates,  es- 
tablish the  fiscal  goals,  and  thai  cut  the 
pattern  to  fit  that  cloth. 

Mr.  ROUSSELOT.  Mr.  CJhairman.  I 
appreciate  the  comments  made  by  the 
distinguished  member  of  the  Committee 
on  Ways  and  Means,  who  is  familiar 
with  this  problem. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  has  expired. 

(At  the  request  of  Mr.  Rousselot,  and 
by  unanimous  consent,  Mr.  Conable  was 
allowed  to  proceed  for  2  additional  min- 
utes.) 

Mr.  ROUSSELOT.  Mr.  Chairman.  If 
the  gentleman  will  yield,  the  gentleman 
can  assure  us  by  supporting  this  resolu- 
tion, which  includes  the  concept  of  per- 
manent tax  rate  reduction  smd  restraint 
in  social  security  taxes,  that  the  outlays 
are  much  higher  than  the  1978  projected 
aggregates. 

Mr.  CONABLE.  Yes. 

Mr.  ROUSSELOT.  So  it  is  not  a  large 
cut,  as  my  distinguished  colleague  from 
Maryland,  the  gentleman  from  Balti- 
more, tried  to  indicate.  It  allows  for  in- 
fiation and  increases;  does  it  not? 

Mr.  CONABLE.  Yes,  it  does;  nor  does 
it  try  to  cut  specific  programs.  It  estab- 
lishes the  overall  goal  on  which  the  Con- 
gress can  work  its  will  on  the  programs 
the  gentleman  is  concerned  about. 

Mr.  ROUSSELOT.  Mr.  Chairman,  if 
the  gentleman  will  yield  further,  is  it  not 
correct  that  the  authorizing  committees 
will  really  make  the  final  decisions  be- 
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tween  now  and  the  resolution  before  us 
in  the  faU? 

Mr.  CONABLE.  That  is  correct.  We  are 
dealing  with  aggregates  only. 

Mr.  ROUSSELOT.  The  gentleman 
from  Baltimore  (Mr.  Mitchell)  is  per- 
suasive enough  with  several  of  those  au- 
thorizing committees.  I  know  he  has  some 
|2  billion  cuts  in  the  defense  function 
that  could  be  accommodated,  If  need  be, 
In  this  resolution.  Is  that  not  true? 

Mr.  CONABLE.  They  can,  if  It  is  the 
will  of  Congress.  All  we  are  doing  is 
establishing  an  overall  aggregate  goal. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  CONABLE.  I  yield  to  the  gentle- 
man from  Maryland. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  I  asked  the  gentleman  to  yield 
so  as  to  clarify  the  issue  for  the  distin- 
guished gentleman  from  California,  who 
indicated  that  I  might  be  persuasive. 
Now,  I  assure  the  gentleman  that  I  can- 
not be  omnipresent  when  the  commit- 
tees meet.  Therefore.  I  could  not  protect 
our  human  service  programs. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  (Mr.  Con- 
able)  has  again  expired. 

(On  request  of  Mr.  Gary  A.  Myers  and 
by  unanimous  consent,  Mr.  Conable  was 
allowed  to  proceed  for  2  additional  min- 
utes.) 

Mr.  GARY  A.  MYERS.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  CONABLE.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  GARY  A.  MYERS.  Mr.  Chair- 
man. I  thank  the  gentleman  for  yield- 
ing. 

I  think  there  is  probably  something 
more  to  be  said  about  the  effect  of  the 
amendment  offered  by  the  gentlewoman 
from  Maryland  (Mrs.  Holt)  than  is  ob- 
vious to  us.  I  think  we  ought  to  recog- 
nize the  fact  that  what  this  can  in  fact 
do  is  give  a  strong  signal  to  the  private 
sector  in  this  country  that  there  Is  a 
change  in  attitude  coming  about  in  this 
Congress. 

I  think  we  already  know  that  last  year 
even  the  suggestion  that  there  was  go- 
ing to  be  a  tax  cut  or  a  rebate  did  In 
fact  have  a  causative  effect  on  consumer 
activity. 

So  what  we  have  here  is  the 
possibility  of  taking  this  action  in  May 
of  this  year,  although  the  actual  effect 
of  our  action  will  not  come  about  until 
next  year,  and  by  doing  this  we  may 
give  some  signals  that  will  in  fact  pro- 
vide growth  in  the  private  sector  prior 
to  the  effective  date  of  this  budget. 

Mr.  CONABLE.  Mr.  Chairman,  I  thank 
the  gentleman  for  his  comments. 

There  is  no  better  time  than  now  in 
this  budget  process  to  give  the  kind  of 
signal  that  will  be  meaningful  to  the 
American  people  about  our  intentions 
as  to  the  direction  we  want  the  Ameri- 
can Government  to  take.  This  is  the  time 
for  us  to  give  a  signal  whether  we  are 
going  to  act  with  restraint  or  continue 
pell-mell  to  approve  each  measure  as  it 
comes  up  regardless  of  its  merits  and 


irrespective  of  the  pattern  of  overall 
growth  of  Government. 

Mr.  GARY  A.  MYERS.  Mr.  Chairman, 
if  the  gentleman  will  yield  further,  it 
seems  to  me  we  should  take  into  account 
the  observations  of  many  people  that 
the  stock  market  has  already  reacted  on 
the  assumption  that  inflation  is  going  to 
increase.  If  we  give  the  people  the  as- 
sumption that  inflation  is  going  to  in- 
crease even  further  and  we  will  have 
larger  deficits,  it  seems  to  me  we  may 
cut  the  legs  off  any  growth  in  private 
activity. 

By  acting  now  we  have  several  months 
leadtime  in  which  we  do  not  change 
over  spending  and  deficit  beyond  the 
current  authorization,  and  we  can  still 
establish  a  causative  situation,  by  signal- 
ing a  changing  attitude  about  our  han- 
dling of  our  budget  responsibilities. 

Mr.  CONABLE.  Mr.  Chairman,  this  is 
a  critical  time  in  the  life  of  the  Gov- 
ernment. I  hope  my  colleagues  will  join 
me  in  establishing  some  overall  fiscal 
goals. 

Mr.  SIMON.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman.  I  believe  it  was  William 
Shakespeare — and  I  would  yield  to  my 
learned  colleague  from  New  Jersey  (Mrs. 
Penwick)  to  correct  me  on  this— who 
said  that  the  "best  is  sometimes  the 
enemy  of  the  good." 

There  Is  no  question  about  the  fact 
that  we  would  all  love  to  have  a  $48 
billion  deficit  and  greater  tax  cuts.  Why, 
this  is  apple  pie  and  cake  with  icing  on 
it.  It  is  just  msirvelous.  The  only  prob- 
lem with  it  is  that  it  is  unrealistic. 

We  are  dealing,  first  of  all,  in  aggre- 
gates. Many  of  us  remember  a  year  ago, 
when  we  were  here  until  2  ajn.,  arguing 
on  the  budget  resolution.  If  we  were  to 
adopt  these  aggregates,  there  would  be 
many  "2  a.m.'s."  because  while  there  are 
areas  In  which  I  think  some  substantial 
cuts  could  be  made,  as  soon  as  we  start 
cutting  defense  funds,  I  am  sure  my  col- 
league, the  gentlewoman  from  Maryland 
(Mrs.  Holt)  ,  would  be,  if  I  may  use  the 
phrase,  "up  in  arms." 

Mrs.  HOLT.  Mr.  Chairman,  will  the 
gentleman  yield?  I  am  up  in  arms. 

Mr.  SIMON.  Mr.  Chairman,  I  will 
yield  briefly  to  my  colleague,  the  gen- 
tlewoman from  Maryland. 

Mrs.  HOLT.  Mr.  Chairman,  I  am  sure 
the  gentleman  remembers  that  in  our 
discussion  In  committee  we  went 
through  this  very  carefully,  with  the 
help  of  our  excellent  staff.  As  I  said 
yesterday,  we  have  a  wonderful  staff  on 
the  Committee  on  the  Budget.  They  went 
over  all  the  programs. 

This  is  not  a  meat  ax  approach,  as 
the  gentleman  from  Maryland  (Mr. 
Mitchell)  said.  This  is  an  approach 
that  has  been  very,  very  carefully 
thought  out,  and  it  provides  for  con- 
tinuing current  services,  with  some 
growth  built  in.  It  is  only  to  provide 
a  discipline  to  try  to  hold  down  the  11 
percent  growth  that  Is  built  in  by  the 
Committee  on  the  Budget. 


I  am  sure  that  the  gentlem^  from  Il- 
linois (Mr.  Simom)  will  agree  that  we 
had  to  restore  money  in  some  functions 
over  the  President's  recommendation  to 
bring  It  up  to  the  current  services  level. 
Will  the  gentleman  agree  with  that? 

Mr.  SIMON.  I  wiU  agree  on  that  latter 
point.  I  believe  I  am  correct,  though.  In 
saying  that  the  gentlewoman's  amend- 
ment that  is  immediately  before  this 
House  deals  only  in  aggregates.  It  deals 
only  with  section  1  of  the  budget  resolu- 
tion; is  that  correct? 

Mrs.  HOLT.  That  is  correct. 

Mr.  SIMON.  Then  we  would  have  to 
modify  section  2,  and  as  soon  as  we  start 
modifying  section  2,  we  are  going  to 
have  a  lot  of  Members  who  will  be 
voting  for  the  gentlewoman's  amend- 
ment and  then  suddenly  voting  against 
the  modifications. 

Mrs.  HOLT.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  SIMON.  Mr.  Chairman,  let  me  just 
finish  this,  and  then  I  will  srield  once 
more  briefly. 

I  happen  to  think  that  our  colleague 
the  gentleman  from  California  (Mr. 
Burgener).  made  a  good  point  yester- 
day in  suggesting  that  we  ought  to  take 
a  look  at  aggregates  first,  but  I  think 
we  ought  to  do  that  in  c<Mnmlttee.  I  do 
not  think  the  floor  of  the  House  Is  the 
place  where  we  can  start  In  detail  going 
into  these  matters.  That  is  precisely 
what  we  are  doing  here. 

Mr.  Chairman,  let  me  yield  briefly  to 
the  gentlewoman  from  Maryland  at  this 
point,  and  then  I  will  take  the  rest  of  my 
5  minutes. 

Mrs.  HOLT.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

Will  the  gentleman  agree  that  this  is 
the  purpose  of  the  Committee  on  the 
Budget?  Was  this  not  the  purpose  of  the 
Budget  Act,  that  is,  for  us  to  try  to  exert 
some  discipline  on  the  authorizing  and 
appropriating  committees  for  the  beneflt 
of  our  constltu tents? 

Mr.  SIMON.  I  agree  completely  that 
that  is  the  function  of  the  Committee  on 
the  Budget.  The  question  before  this 
House,  however,  is  not  the  fimction  of 
the  Committee  on  the  Budget  but  the 
wisdom  of  the  amendment  offered  by  the 
distinguished  gentlewoman  from  Mary- 
land (Mrs.  Holt)  . 

Let  me  just  add  what  would  happen  if 
this  were  to  be  adopted.  We  would  have 
days  of  chaos  here  as  we  went  through 
the  series  of  amendments.  And  then  ulti- 
mately we  would  end  up  with  no  budget 
resolution.  I  think  that  is  the  practical 
reality.  And  while  this  does  provide  some 
constraints,  greater  constraints,  the 
reality  that  we  have  to  keep  in  mind  is 
that  the  Budget  Committee  reduced  the 
request  of  committees  for  budget  au- 
thority $49  billion.  We  reduced  outlays 
$22  billion.  And  that  constraint  will  be 
removed  if  we  do  not  have  a  budget 
resolution. 

Finally.  I  would  point  out  that  this 
resolution  calls  for  a  substantial  tax  cut. 
If  we  move  in  that  direction  in  this 
body,  failing  to  show  some  fiscal  con- 
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strant.  Inevitably  we  will  have  monetary 
constraint  by  the  Federal  Reserve  Board. 
I  think  Mr.  Miller  has  made  that  very 
very  clear  already.  So  I  would  urge  my 
colleagues,  as  appealing  and  as  tempt- 
ing as  the  Holt  substitute  is,  let  us  be 
prcK:tical. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Illinois  (Mr.  Simon)  has 
expired. 

(On  request  of  Mr.  Rousselot  and  by 
unanimous  consent,  Mr.  Simon  was 
allowed  to  proceed  for  1  additional 
minute.) 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SIMON.  I  yield  to  the  gentleman 
from  California. 

Mr.  ROUSSELOT.  Mr.  Chairman,  the 
tax  cut  in  this  amendment  is,  roughly, 
about  $10  billion  more  than  the  commit- 
tee's. But  It  includes  a  different  approach 
in  the  socitd  security  tax.  which  the  gen- 
tleman knows  now.  this  House  imwisely 
passed  last  year.  So  part  of  that  cut  re- 
lates to  1979. 

This  is  the  time  to  address  that  issue, 
and  I  think  more  carefully  than  we  did 
in  committee. 

Secondly,  10  percent  of  that  tax  cut  Is 
across-the-board  to  all  taxpayers  in 
1979.  which  the  committee  did  not  take 
into  consideration.  Later,  the  gentleman 
from  New  York  (Mr.  Conable)  .  a  mem- 
ber of  the  Committee  on  Ways  and 
Means,  will  try  to  emphasize  more 
clearly  why  he  thinks  that  should  be 
included. 

So  I  do  not  think  the  gentleman  would 
want  to  leave  the  implication  that  it  is 
a  hugh  tax  cut.  It  basically  goes  to  the 
94  million  working  people  across  this 
country — 130  million  taxpayers  across 
the  country.  And  I  am  sure  the  gentle- 
man wants  to  help  all  94  million. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Illinois  (Mr.  Simon) 
has  expired. 

(By  unanimous  consent.  Mr.  Simon 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  SIMON.  Mr.  Chsiirman.  in  re- 
sponse to  my  very  eloquwit  friend,  the 
gentleman  from  California  (Mr.  Rous- 
selot) .  I  think  we  have  to  be  practical. 
And  the  practical  reality  is  that  Mr.  Mil- 
ler, the  Chairman  of  the  Federal  Reserve 
Board,  is  right,  and  he  suggested  we 
should  not  go  as  far  as  the  Charter  admin- 
istration wants,  in  the  way  of  tax  cuts, 
those  tax  cuts  to  help  those  94  million 
people  that  the  gentleman  is  so  eloquent- 
ly talking  about. 

Mr.  ROUSSELOT.  The  gentleman 
wants  to  help  them,  does  he  not? 

Mr.  SIMON.  When  we  are  helping 
them  on  one  hand  we  ignore  the  reality 
that  an  additional  tax  cut  is  Inflationary, 
and  we  are  not  really  helping  them  when 
we  move  in  that  direction. 

Mrs.  HOLT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SIMON.  I  yield  to  the  gentle- 
woman from  Maryland,  if  I  have  any 
time  left. 

Mrs.  HOLT.  Mr.  Chairman,  on  that 
point.  Is  it  not  so  tliat  Mr.  Miller  indi- 


cated the  reason  he  feels  that  the  tax 
cut  would  be  inflationary  is  because  he 
knows  that  the  Ccmgress  is  going  to  con- 
tinue spending  and  increase  the  deficit? 
If  we  reduce  the  outlays,  we  thereby 
reduce  the  deficit. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Illinois  (Mr.  Simon)  has 
E^ain  expired. 

(On  request  of  Mr.  Rousselot  and  by 
unanimous  consent,  Mr.  Simon  was  al- 
lowed to  proceed  for  1  additional 
minute.) 

Mr.  SIMON.  Mr.  Chairman,  since  I 
have  the  additional  time,  I  am  going  to 
respond  to  my  colleague  from  Maryland. 

I  think  the  reality  is  that  we  are  simply 
not  going  to,  when  we  get  into  details, 
come  up  with  those  figures.  We  are  ask- 
ing for  chaos,  ultimately,  with  this  budg- 
et resolution,  the  defeat  of  the  resolu- 
tion, if  we  follow  through  on  the  Holt 
substitute.  That  Is  the  practical  reality. 

Now  I  am  sure  I  cannot  convince  my 
colleague,  the  gentleman  from  California 
(Mr.  Rousselot),  in  that  respect. 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield  further. 

Mr.  SIMON.  I  yield  to  the  gentleman 
from  California. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I  ap- 
preciate the  gentleman's  yielding. 

The  C^hairman  of  the  Council  of  Eco- 
nomic Advisers,  Charles  Schultze,  said 
yesterday  that  the  President's  $24.3  bU- 
lion  net  tax  cut,  which  is  more  than  this 
committee  includes,  is  not  infiationary.  I 
say  to  the  gentleman  that  the  tax  cut 
in  the  Holt  resolution  is  not  Infiationary. 
I  agree  with  Mr.  Schultze  on  this  issue. 

Mr.  SIMON.  I  am  surprised  that  my 
colleague,  the  gentleman  from  California, 
would  agree  with  Mr.  Charles  Schultze. 

Mr.  BURGENER.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
amendment. 

Mr.  Chairman,  as  I  look  over  the  list 
of  the  19  functions,  these  spending  func- 
tions. I  find,  as  we  all  do,  that  the  inter- 
est on  the  national  debt  is  moving  up 
alarmingly  fast. 

I  see  that  for  fiscal  year  1979 — and  this 
is  not  the  total  Interest  bill.  Mr.  Chair- 
man and  my  colleagues,  but  just  what  is 
in  this  budget — we  have  $47  billion.  That 
word  starts  with  a  "b";  that  is  "billion." 

Mr.  Chairman.  I  know  that  when  I  am 
out  in  my  district  and  talking  to  my  con- 
stituents or,  more  properly,  listening  to 
them.  I  tell  them  that  we  are  going  to 
spend  $130  million  a  day  for  Interest  on 
the  public  debt;  they  kind  of  shake 
their  he3uls  and  say.  "My.  my.  isn't  that 
a  lot  of  money,  but  what  does  it  all  mean? 
What  does  it  really  relate  to?" 

Mr.  Chairman,  it  is  the  fourth  largest 
single  expenditure  in  all  this  list  of  19 
functions,  and  it  is  growing  very  rapidly. 
Moreover,  it  has  to  be  paid  for  in  cash 
every  year. 

Let  us  put  it  another  way.  I  am  told 
that  we  spend  about  $120  million  a  day 
for  Imported  oil.  All  of  the  oil  that  we 
import  is  causing  us  an  incredible  prob- 
lem in  our  balance  of  payments,  but  it  is 
$10  million  a  day  less  than  we  are  spend- 
ing on  Interest,  so  when  we  begin  to  put 


it  in  perspective,  it  becomes  a  very,  very 
alarming  problem. 

Mr.  Chairman,  interest  rates  since  1973 
is  up  106  percent,  from  $22  billion  to  $47 
billion. 

Mr.  Chairman  and  my  colleagues,  let 
us  just  take  the  larger  categories.  Let  us 
take  defense;  education,  training,  and 
employment;  health;  income  security; 
and  interest. 

Defense  is  up  55  percent  in  the  last 
6-year  period.  Health  is  up  163  percent, 
and  these  are  just  the  larger  spending 
items.  Income  security  is  up  118  percent 
from  $72  billion  to  $159  billion.  Educa- 
tion, training,  and  employment  is  up  147 
percent. 

Mr.  Chairman,  all  of  this  indicates  to 
me  that  we  are  putting  an  emphasis, 
quite  properly,  on  things  that  are  serv- 
ices to  people  in  addition  to  maintaining 
what  we  hope  is  a  strong  defense. 

However,  I  think  what  it  really  Indi- 
cates is  that  our  budget  process  is 
bankrupt;  and  until  and  unless  we  are 
willing  to  consider  aggregates  first  and 
set  some  national  goals  and  priorities 
first,  we  are  going  to  go  down  this  "wish" 
Ust  ad  nauseam. 

Each  and  every  one  of  us  can  make  a 
compelling  case  for  any  one  of  the  19 
functions,  with  the  possible  exception  of 
Interest,  I  suppose,  which  is  not  very 
exciting  to  anyone  but  the  holders  of 
instruments  of  public  debt,  but  it  indi- 
cates the  bankruptcy  of  the  process.  It 
just  will  not  work  as  a  process  of 
restraint. 

Therefore.  Mr.  Chairman,  I  think  that 
what  we  have  to  remember  with  respect 
to  the  Holt  amendment  is  that  it  in- 
creases— it  does  not  cut — it  increases 
every  single  program  we  already  have, 
but  at  a  more  restrained  and  responsible 
level  than  the  committee  bill. 

There  are  people  in  the  country,  Mr. 
CThairman  and  my  colleagues,  who  would 
like  us  to  eliminate  some  programs. 

An  earlier  speaker  indicated  that  there 
are  no  new  programs  in  the  Holt  amend- 
ment. Wonderful.  It  is  about  time.  At 
least,  that  is  what  the  folks  in  my  district 
tell  me.  There  are  no  new  programs;  yet, 
there  are  rather  substantial  increases  in 
the  ones  we  have. 

I  repeat — and  I  know  it  will  be  re- 
peated many  times  in  this  long  debate 
here  today,  Mr.  Chairman  and  my 
colleagues — that  until  and  unless  this 
Committee  of  the  Whole  House  and  our 
Committee  on  the  Budget,  in  particular, 
are  willing  to  settle  on  revenues  and 
aggregates  in  totsd  at  the  beginning,  wei 
will  never  get  anywhere.  If  we  do  that, 
then  I  must  take  my  chances  on  selling 
my  colleagues  on  my  priorities  and  I  will 
debate  with  the  gentleman  from  Mary- 
land (Mr.  Mitchell).  He  will  probably 
prevail;  he  is  very  persuasive  when  he 
talks  about  the  need  for  public  service 
jobs,  while  I  may  want  to  spend  the 
money  in  some  other  area. 

However,  we  will  both  have  a  weapon 
against  the  vast  array  of  special  inter- 
ests out  there,  smd  special  interests  are 
neither  Illegal  nor  are  they  immoral. 
They  are  just  special  Interests,  but  the 
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problem  ought  to  be  Identified;  and  we 
can  better  manage  our  Nation's  fiscal 
affairs  If  we  operate  under  a  celling 
which  we  have  set  after  proper  debate, 
deciding,  in  the  first  instance,  what 
spending  celling  Is  good  for  the  country. 
Mr.  aiAIMO.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman,  the  amendment  offered 
by  the  gentlewoman  from  Maryland 
basically  would  make  a  $13.3  billion  cut 
in  expaiditures  and  a  $10  billion  addi- 
tional tax  cut.  Because  of  the  stimulus 
which  this  supposedly  would  generate  in 
the  economy,  we  would  wind  up  with 
only  $3  billion  less  in  revenues. 

I  would  like  to  vote  for  this  amend- 
ment. I  would  like  very  much  to  increase 
the  tax  cut.  I  would  like  very  much  to 
reduce  Federal  spending,  and  I  am  sure 
that  many  of  the  people  in  this  Chamber 
would  like  to  join  in  this  kind  of  an 
effort.  But  let  us  not  delude  ourselves. 
Let  us  not  kid  ourselves  into  believing 
that  we  can  vote  additional  moneys  for 
veterans,  additional  moneys  for  defense, 
additional  moneys  for  tuition  tax  credits! 
additional  moneys  for  agriculture,  for 
energy,  for  health,  for  social  security 
and  income  security,  for  general  Gov- 
ernment, and  on  and  on,  and  at  the  same 
time  vote  for  a  good-sounding  amend- 
ment, a  wish-type  of  amendment,  if  you 
will,  to  reduce  spending  and  reduce  taxes. 
My  friends  in  the  House  and  on  the 
Budget  Committee,  the  time  to  do  these 
things  is  not  today.  The  time  to  do  these 
things  is  every  day  when  we  come  in 
here  and  vote  for  every  good-sounding 
idea  that  comes  down  the  pike.  Just  yes- 
terday, we  voted  on  three  suspensions 
costing  money,  and  the  day  before,  on 
several  more.   Week   after   week   after 
week  it  goes  on. 

I  submit  that  we  caimot  do  that,  and 
then  come  along  with  an  amendment 
which  would  take  $13.3  billion  in  ex- 
penditures out  of  the  budget.  Do  the 
Members  know  what  would  happen  if  we 
were  to  take  out  this  amount?  Members 
will  see  a  little  demonstration  of  it  later 
today.  I  will  make  a  prognostication.  The 
same  people  who  are  over  here  on  the 
Republican  side  of  the  aisle  talking  about 
reducing  spending  will  faU  all  over  them- 
selves to  add  $2.5  billion  for  additional 
defense  spending.  They  will  fall  all  over 
themselves  to  add  approximately  $1  bil- 
lion for  additional  veterans  spending; 
and  I  do  not  know  how  much,  but  it  will 
be  substantial,  for  moneys  for  tuition 
tax  credits.  At  the  same  time,  they  will 
complain  that  the  deficit  is  too  high. 

Now,  if  we  cut  $13  billion  out  of  spend- 
ing, I  submit  to  the  Members  that  the 
sacred  cows  in  Government  and  in  Con- 
gress will  be  funded  one  way  or  the  other. 
I  assure  you  that  defense  will  be  f imded— 
the  votes  will  be  there.  I  assure  you  that 
agriculture  will  be  funded— the  votes  will 
be  there.  I  assure  you  that  social  secu- 
rity will  be  funded— the  votes  will  be 
there.  But,  I  suggest  to  the  Members  that 
the  programs  that  will  stiffer  and  the 
pe<4>le  who  will  suffer  will  be  those  who 
need  help  from  the  Government — those 
who  are  poor,  those  who  need  health 
programs  and  educational  programs  and 
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urban  programs  to  rebuild  the  cities  of 
America. 

They  will  be  the  last  people  to  get  the 
crumbs  that  are  left.  We  cannot  have 
this  type  of  a  total  cut.  I  suggest  that  the 
time  to  make  these  cuts  is  throughout 
the  year,  when  we  are  taldng  up  various 
pieces  of  spending  legislation.  Now,  we 
did  exercise  restraint  in  the  Budget 
Committee. 

We  did  make  cuts.  As  we  said  earlier, 
there  were  requests  from  the  House  com- 
mittees for  approximately  $49  bilUon  in 
additional  budget  authority  and  $22  bil- 
lion in  additional  outlays,  which  we 
rejected. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Connecticut  has  expired. 

(By  unanimous  consent,  Mr.  Gunio 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  GIAIMO.  Mr.  Chairman,  conceiv- 
ably we  might  be  able  to  make  some 
other  cuts,  but  I  very  much  doubt  it.  I 
think  that  this  is  as  low  as  we  can  bring 
this  budget  in  absent  positive  actions  by 
Congress  every  day  of  the  year  in  cutting 
spending  programs,  which  Congress  has 
been  unwilling  to  do  so  far. 

I  also  submit  that  another  effect  of 
this  amendment  will  be  this:  If^'we  were 
to  increase  the  tax  cut,  which  the  gentle- 
woman proposes,  and  then  if  we  were  to 
take  $13  billion  out  of  spending,  we  would 
depress  the  economy.  We  would  not  get 
the  needed  stimulus  from  spending  and 
revenues.  We  would  not  get  the  push 
that  we  need  in  the  private  sector.  So  we 
would  be  deluding  ourselves.  The  deficit 
would  not  be  the  size  that  is  suggested. 
It  would  be  greater.  The  economy  would 
be  slowed  down.  Unemployment  would  go 
higher.  We  would,  therefore,  have  to  ex- 
pend additionta  moneys  in  imemploy- 
ment  and  welfeu-e-type  programs,  be- 
cause of  the  slowdown  in  the  economy, 
and  we  would  not  accomplish  the  goal 
we  wish  to  accomplish. 

Mr.  BURGENER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GIAIMO.  Now  I  yield  to  the  gentle- 
man from  California  (Mr.  Buroiner)  . 

Mr.  BURGENER.  Mr.  Chairman,  our 
distinguished  chairman  makes  a  most 
compelling  case  and  then  arrives  at  the 
wrong  conclusion,  I  respectfully  suggest. 
We  will  be  prey  to  every  special  interest 
that  the  chairman  has  enumerated  but 
we  will  have  given  up  our  weapon.  The 
only  way  we  are  going  to  be  able  to  deal 
with  all  this  is  In  dealing  with  the  aggre- 
gates first.  That  is  the  basic  point  we  are 
talking  about  today. 

I  admit  we  would  be  better  off  to  do 
that  in  the  committee.  I  thank  the  chair- 
man for  giving  the  long  laundry  list  of 
the  programs  to  which  we  are  all  subject, 
but  until  we  deal  with  the  aggregates  we 
will  not  deal  with  the  problems. 

Mr.  GIAIMO.  In  the  committee  we  do 
deal  with  the  aggregates.  We  discussed 
them  in  our  markup  and  we  dealt  with 
the  totals.  For  budget  authority  we  have 
a  total  in  the  neighborhood  of  $568  bil- 
lion, for  outlays  a  total  of  $501  billion, 
and  for  deficit  a  total  of  $58.1  billion. 
And  we  do  try  to  stay  within  that  con- 


figuration, but  we  do  have  to  address 
ourselves  to  the  functional  totals,  be- 
cause that  is  where  the  money  will  be 
spent. 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield? 
Mr.  GIAIMO.  I  yield  to  the  other  gentle- 
man from  California  (Mr.  Rousselot). 
Mr.  ROUSSELOT.  Mr.  Chairman,  I 
thhik  that  is  exactly  what  the  gentle- 
woman has  done  in  the  Holt  amend- 
ment. First  of  all,  where  amendments 
outlays  will  increase  about  8  percent  over 
1978.  The  gentleman  from  Connecticut 
knows  that.  Most  of  the  Members  of  this 
side  of  the  aisle  support  the  chairman 
in  trying  to  put  a  restraint  on  the  in- 
creases or  prevent  increases  in  the  very 
long  list  the  chairman  Just  read.  We 
are  the  ones  who  support  him  on  that 
issue.  The  problem  is  that  all  too  often 
the  huge  spending  Increases  come  from 
the  gentleman's  side  of  the  aisle. 

Mr.  GIAIMO.  Will  the  gentleman 
support  me  this  afternoon  in  opposing 
the  amendment  to  Increase  defense 
spending? 

Mr.  ROUSSELOT.  Yes,  I  will  continue 

to  resist  efforts  to  Increase  expenditures. 

The  CHAIRMAN.  The   time  of  the 

gentleman     from     Connecticut      (Mr. 

GiAiHO)  has  expired. 

(By  unanimous  consent,  Mr.  Giaimo 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  GIAIMO.  Mr.  Chairman,  will  the 
gentleman  from  California  Join  me  in 
resisting  the  veterans'  add-rai? 

Mr.  ROUSSELOT.  Let  me  reiterate 
my  statement  that  I  will  continue  to 
resist  increased  expenditures. 

Mr.  GIAIMO.  The  gentleman  has 
answered  the  question. 

Mr.  ROUSSELOT.  What  we  are  talk- 
ing about  is  aggregates — an  issue  the 
gentleman  spoke  to  yesterday  in  a  col- 
loquy with  Mr.  Montgomery  of  Missis- 
sippi. It  was  my  understanding  from 
what  the  gentleman  from  Connecticut 
said  that  the  $780  million  in  outlays  the 
gentleman  from  Mississippi  (Mr.  Mont- 
gomery) wants  are  in  the  Veterans  func- 
tional category. 

Mr.  GIAIMO.  No.  I  would  prefer  that 
the  gentleman  from  Mississippi  were 
here  to  speak  for  himself,  but  I  believe 
the  gentleman  from  Mississippi  and  the 
Veterans'  Affairs  Committee  feel  that 
while  we  have  added  $1.2  billion  to  the 
President's  budget  in  veterans'  programs, 
the  Veterans'  Affairs  Committee  wants 
to  add  about  $780  million  in  outlays  to 
the  function.  Will  the  gentleman  Join 
with  me  in  resisting  that  increase? 

Mr.  ROUSSELOT.  Of  course,  the 
gentleman  knows  full  well,  we  are  talking 
about  aggregates  not  functional  cate- 
gories. 

Mr.  GIAIMO.  I  am  talking  about 
dollars. 

Mrs.  HOLT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GIAIMO.  I  yield  to  the  gentle- 
woman from  Maryland  (Mrs.  Holt)  . 

Mrs.  HOLT.  Mr.  Chairman,  I  would 
ask  the  gentleman  from  Connecticut 
(Mr.  Giauo)  if  it  is  not  the  truth  that  in 
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my  substitute  amendment  that  we  have 
tried  to  do  everything  evenhandedly? 
Tbere  is  no  huge  increase  in  defense  in 
those  aggregates  as  you  go  through  the 
fimctions  in  the  Holt  substitute  amend- 
ment. We  have  tried  to  hold  the  In- 
creases there  to  a  very  small  amount.  In 
defense  we  are  almost  in  line  with  the 
chairman's  mark. 

Mr.  GIAIMO.  I  do  not  know  what 
your  amendment  does  to  the  defense 
function  because  you  have  not  addressed 
yourself  to  the  function.  You  have  taken 
$13  billion  out  of  spending. 

The  CHAIRMAN.  The  time  of  the  gen- 
man  has  again  expired. 

(By  unanimous  consent,  Mr.  Gunco 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  GIAIMO.  I  wlU  yield  further  to 
the  gentlewoman  but  first  let  me  say  that 
the  gentlewoman  proposes  to  take  $13 
billion  out  of  spending,  but  she  does  not 
say  where.  I  submit  to  the  gentlewoman 
that  efforts  will  be  made  here  to  make 
sure  that  none  of  that  reduction  in 
spending  comes  out  of  the  defense  func- 
tion. 

Let  me  ask  the  gentlewcxnan  from 
Maryland  (Mrs.  Holt)  a  question.  When 
the  amendment  is  offered  by  the  gentle- 
man from  New  York  (Mr.  Stratton)  to 
add  $2V^  billion  hi  additional  budget  au- 
thority to  the  defense  function  will  the 
gentlewoman  Join  with  me  in  resisting 
it? 

Mrs.  HOLT.  If  the  gentleman  will  Join 
with  me  in  support  of  the  Holt  substi- 
tute amendment  I  will  support  the  gen- 
tleman's efforts  there. 

The  gentleman  is  making  our  point 
that  we  need  a  device  to  deal  with  all  of 
our  special  interests.  The  gentleman 
knows  that  everybody  in  this  ro<»n  has 
a  special  interest  that  they  have  to  fight 
for.  But  I  have  heard  the  gentleman  say 
that  we  need  to  exercise  restraint.  The 
point  that  I  am  trying  to  make  is  that 
we  have  got  to  start  a  downward  trend 
in  our  Federal  spending  and  we  have  got 
to  reduce  the  tax  rate  level  growth  that 
has  been  growing.  It  will  continue  to 
grow  if  we  continue  to  do  as  we  have 
historically  and  we  will  be  at  the  25  or 
26  percent  level. 

Mr.  GIAIMO.  The  point  is  that  we 
cannot  start  going  down  that  road.  We 
must  continue  to  do  the  best  we  can  in 
the  Committee  on  the  Budget,  and  we 
do,  but  it  will  not  solve  this  whole  prob- 
lem today.  The  time  to  cut  spending  is 
when  the  defense  bill  comes  up  on  the 
floor  of  the  House.  That  will  also  be 
true  of  many  of  the  other  bills  that  will 
be  coming  up  in  the  House. 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GIAIMO.  I  yield  to  the  gentleman 
from  California. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
think  what  we  are  trying  to  say,  and  we 
tried  to  say  it  in  the  committee,  is  that 
the  gentlewoman's  substitute  Is  a  re- 
straint on  increases  over  1978.  It  holds 
spending  to  about  8  percent.  It  is  not 
correct  to  talk  about  a  cut  in  a  fiscal 
year  that  began  October  1.  The  gentle- 
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man  will  admit,  I  am  sure,  that  the  gen- 
tlewoman's proposed  budget  authority 
and  her  proposed  outlays  are  above  the 
CBO  March  estimates  for  1978  of  $495,- 
725  billion  in  budget  authority  and  $450.- 
972  in  outlays. 

Mr.  GIAIMO.  Of  course. 

Mr.  ROUSSELOT.  So  these  aggregates 
are  a  restraint  oa  increases.  This  is  what 
the  gentlewoman  (Mrs.  Holt)  has  been 
trying  to  say  to  my  distinguished  chair- 
man. 

Mr.  GIAIMO.  I  thought  that  was  so 
clearly  obvious  that  everybody  in  the 
Chamber  needed  no  explanation  on  it. 

We  are  talking  about  fiscal  year  1979 
and  not  fiscal  year  1978. 1  wish  the  gen- 
tleman could  use  his  eloquence  to  con- 
vince the  legislative  committees  that  are 
addressing  themselves  to  that  at  this  very 
moment. 

Mr.  ROUSSELOT.  I  do  it  all  the  time. 

Mr.  GIAIMO.  For  Instance,  the  1979 
amounts  are  being  considered  in  the 
Committee  on  Armed  Services,  on  which 
the  gentlewoman  from  Maryland  (Mrs. 
Holt)  serves.  If  you  could  convince  them 
to  exercise  restraint,  then  I  believe  we 
could  do  it. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  again  expired. 

Mr.  REGULA.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words 
and  I  rise  in  support  of  the  amendment 
offered  by  the  gentlewoman  from  Mary- 
land (Mrs.  Holt)  . 

Mr.  Chairman,  on  the  front  page  of 
the  Wall  Street  Journal  this  morning 
there  is  an  article  captioned : 

Relentless  Rise. 

Oalesburg,  nilnols.  Finds  Inflation  Takes 
Big  Toll  In  Costs,  Frustrations. 

Food,  utility,  housing  lead  4.5  percent  spurt 
In  five  years;  taxes  add  to  the  squeeze. 

This  article  tells  us  a  good  part  of  the 
story.  It  goes  on  to  point  out  the  relent- 
less impact  of  inflation,  where  for  ex- 
ample, people  have  to  use  their  savings  to 
pay  their  bills. 

All  we  of  the  minority  are  attempting 
to  do  in  this  proposal  is  simply  to  re- 
strain the  level  of  spending.  To  say  to 
the  people  of  this  Nation  that  we  want 
to  put  the  same  kind  of  fiscal  restraints 
on  the  appetite  of  the  Government  that 
we  urge  them  to  use  in  the  conduct  of 
their  own  lives. 

President  Carter  gave  his  anti-infia- 
tion.  program  in  a  speech  in  which  he 
pointed  out  all  the  things  that  need  to  be 
done  to  restrain  infiation,  and  all  of  the 
ideas  had  an  element  of  holding  down 
wages,  holding  down  costs,  and  holding 
down  prices.  Today  we  have  an  oppor- 
tunity to  hold  down  the  price  of  <3ovem- 
ment,  the  biggest  single  expense  in  this 
Nation,  and  yet  when  we  are  offered  an 
opportunity  for  a  modest  reduction  in 
the  level  of  expenditures,  a  modest  re- 
straint in  holding  down  the  price  of 
Government,  we  hear  objections  from 
the  majority  to  so  doing. 

Our  distinguished  Chairman  said  the 
authorizing  committees  will  continue  to 
grind  out  large  totals.  There  is  no  doubt 
that  is  true,  but  that  is  Just  the  point. 
The  objective  of  putting  in  budget  re- 


straints through  the  technique  of  the 
budget  process  is  to  establish  some  type 
of  ceiling  that  the  legislative  committee 
will  work  against  so  that  we  will  hold 
down  the  overall  cost  of  Government  and 
conform  to  the  request  of  our  President 
in  inhibiting  inflation. 

The  majority  party  says  it  has  beoi 
pointed  out  how  the  Federal  Government 
needs  all  the  money  in  the  various  func- 
tions. I  would  just  remind  the  Members 
that  not  long  ago  the  Inspector  General 
pointed  out  ttiat  in  HEW  there  is  a  Ion 
through  mismanagement  of  $7  to  $8  bil- 
Uon. Obviously,  if  we  put  some  restraints 
on  all  of  these  agencies  in  the  growth 
that  we  allow  them  through  the  budget 
process,  they  could  easily  find  this  kind 
of  savings  simply  by  taking  the  same 
look  at  their  spending  habits  thatthe 
Inspector  General  has  observed  in  HEW. 

We  are  not  sajring  here  that  we  are 
trying  to  cut  back  on  all  programs.  We 
are  simply  sasring  that  the  bite  that  Gov- 
ernment takes  at  the  expenditure  level 
should  be  no  greater  than  what  we  ex- 
pect in  the  private  sector.  This  proposal 
is  about  an  8-percent  overall  growth  in 
the  outlays  or  in  effect  in  the  expendi- 
tures of  Government,  and  yet  the  pro- 
posal that  is  before  this  body  from  the 
majority  members  of  the  committee 
would  sOlow  for  an  11 -percent  increase, 
very  substantially  greater  than  the  cost 
of  living.  I  think  the  Holt  substitute  is 
essential,  if  we  are  gohig  to  stimulate 
real  growth  in  the  economy  in  this  Na- 
tion, if  we  are  going  to  demonstrate  to 
the  people  that  we  have  called  upon  to 
help  restrain  inflation  that  we  mean 
business.  This  is  a  modest  substitute  in 
an  effort  to  say  that  Government  will 
live  by  the  same  rules  that  we  ask  the 
people  of  this  Nation  to  follow. 

Mr.  Chairman,  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  LATTA.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words,  and 
I  rise  in  support  of  the  amendment. 

Mr.  Chairman,  I  rise  in  support  of  this 
amendment  primarily  because  it  is  a  re- 
duction over  what  the  House  (»mmlttee 
on  the  Budget  has  recommended.  I  prefer 
and  will  support  deeper  cuts.  As  the 
Members  get  back  in  their  districts,  they 
find  that  people  are  talking  about  Gov- 
ernment spending,  inflation,  and  taxes 
more  than  anything  else.  Now  is  the  time 
to  do  something  about  all  of  them.  As  I 
mentioned  yesterday,  if  this  budget  proc- 
ess is  going  to  be  meaningful — and,  hope- 
fully, it  will  become  a  meaningful  proce- 
dure— ^we  are  going  to  have  to  start  put- 
ting a  cap  on  spending,  and  we  have  to 
start  now.  not  sometime  in  the  future. 

The  argument  used  here  today  by  the 
Chairman,  however,  would  make  this 
budget  process  appear  meaningless.  He 
says  the  place  to  cut  is  in  the  Committee 
on  Appropriations.  Well,  we  had  that 
place  to  cut  before  we  had  the  budget 
process,  and  it  did  not  work.  All  we  did 
was  pass  bill  after  bill  and  hoped  they 
added  up  all  right  at  the  end  of  the  year. 
So  we  came  along  with  a  budget  process 
with  the  hope  that  we  could  put  a  cap. 
a  meaningful  cap,  on  that  spending  be- 
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fore  the  Committee  on  Appropriations 
came  forward  with  its  work.  With  such 
a  cap  In  place,  we  could  put  meaningful 
restraints  on  spending.  Without  It,  we 
cannot.  So  I  say  to  the  Members  we  have 
got  to  support  this  amendment  and 
other  meaningful  cuts. 

Let  us  go  back  and  see  where  we  were 
last  year  on  the  matter  of  spending. 

Mr.  SYMMS.  Mr.  Chairman,  will  the 
gentleman  yield  for  a  question? 

Mr.  LATTA.  I  will  be  happy  to  yield. 

Mr.  SYMMS.  Mr.  Chairman,  I  just 
want  to  clarify,  is  this  amendment  talk- 
ing about  cuts  or  budget  restraints  in 
increases? 

Blr.  LATTA.  In  outlays,  her  amend- 
ment proposes  a  rediiction  from  $500  bil- 
lion to  $488  billion. 

Mr.  STMMS.  But  it  Is  a  restraint  In 
new  outlays  or  a  cut? 

Mr.  LATTA.  It  Is  only  a  reduction  in 
the  amoimt  that  came  out  of  the  Budget 
Committee.  It  is  still  more  than  spent 
last  year. 

Mr.  SYMMS.  Mr.  Chairman,  I  thank 
the  gentlemen. 

Mr.  LATTA.  Mr.  Chairman,  as  I  was 
about  to  explain,  it  is  not  a  cut  over  what 
we  had  In  1978.  We  had  a  total  outlay 
figure  of  $458  billion  in  fiscal  year  1978. 
I  did  not  support  that  figure  and  many 
Members  of  the  House  did  not  support 
that  figure;  but  here  today  the  Demo- 
crat majority  Is  saying,  support  a  figure 
of  half  a  trillion  dollars  for  fiscal  year 
197G. 

I  was  amazed  when  the  Secretary  of 
HEW  came  before  the  committee  and 
testified  that  the  budget  at  HEW  has 
increased  $100  billion— get  this,  $100  bil- 
lion—since 1973.  Can  you  imagine  the 
budget  of  one  department  of  Gtovem- 
ment  Increasing  in  that  short  period  of 
time  by  $100  billion. 

Now,  spending  is  out  of  control.  We 
have  to  do  something  about  it.  Now  is 
the  time  to  do  it. 

As  I  said  earlier,  I  much  prefer  a 
greater  reduction  in  spending  than  is  be- 
ing proposed  in  this  amendment.  We  are 
getting  objections  from  the  majority  side 
on  this  little  reduction  over  what  the 
Budget  Committee  recommended  and  we 
would  still  be  far  above  what  we  had  in 
fiscal  year  1978. 

So.  Mr.  Chairman,  I  intend  to  support 
the  amendment  of  the  gentlewoman 
from  Maryland. 

Mr.  PIKE.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  rise  in  somewhat  re- 
luctant support  of  the  amendment  of 
the  gentlewoman  from  Maryland.  I  am 
reluctant,  not  because  I  do  not  think  it  is 
a  good  amendment,  but  because  of  my 
great  respect  and  affection  for  the  chair- 
man of  the  committee  and  the  majority 
of  the  committee  who  have  worked  so 
hard  to  come  out  with  a  package  which 
was  acceptable  to  the  majority. 

Mr.  Chairman,  I  disagree  with  the 
gentleman  from  Ohio  (Mr.  Latta)  that 
we  must  vote  for  all  amendments  to  cut 
this  budget  resolution.  I  am  not  going 
to  vote  for  all  such  amendments.  In 
particular,  I  am  not  going  to  vote  for 
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the  amendment  of  the  gentleman  from 
California,  because  the  gentleman  does 
not  cut  defense  spending,  for  one  thing. 

Mr.  Chairman,  I  spent  14  years  on  the 
Committee  on  Armed  Services.  I  firmly 
believe  we  can  cut  defense  spending. 

I  am  constrained  to  support  this 
amendment  because  I  think  it  is  about 
the  right  size.  I  think  It  is  about  the 
right  message  to  send.  I  think  that  we, 
in  particular,  on  our  side  of  the  aisle 
have  overdone,  done  too  long  and  too 
much  the  business  of  increasing  good 
social  programs.  They  are  good  pro- 
grams, but  how  much  of  any  good  thing 
can  you  do  before  you  have  to  start 
considering  whether  you  are  going  to 
pay  your  bills  or  not? 

I  Just  think  we  have  gone  too  far.  As 
I  look  at  the  state  of  our  economy  In 
this  Nation  today,  to  me  the  biggest 
problem  that  I  see,  and  I  assure  you  this 
is  not  a  problem  which  is  going  to  con- 
front me  in  November,  because  I  am 
not  going  to  be  nmning  in  November, 
but  the  biggest  problem  I  see  is  infia- 
tlon.  I  see  it  in  the  coal  settlement.  I  see 
It  in  the  energy  bill  that  we  are  going 
to  pass.  I  see  it  in  the  farm  bill  that  is 
going  to  pass.  I  see  it  in  every  major 
issue  down  the  road.  They  are  all  going 
to  be  inflationary. 

I  think  that  this  amendment  is  the 
right  message  to  send  to  the  American 
people.  It  Is  the  right  size.  We  are  not 
promising  miracles.  We  cannot  balance 
the  budget  overnight,  but  we  are  at  least 
going  to  start  to  move  In  that  direction. 
We  are  going  to  try  to  go  in  that 
direction. 

I  recognize  the  value  of  all  the  pro- 
grams the  gentleman  from  Maryland 
(Mr.  MrrcHiLL)  supports  so  eloquently — 
and  they  are  good  programs — but  this 
Nation  has  got  to  begin  to  pay  Its  bills. 
If  at  a  time  of  relative  prosperity  in  this 
country— and  this  Is  a  time  of  relative 
prosperity  In  this  country — we  have  to 
operate  In  the  vicinity  of  a  $60  billion  def- 
icit, we  are  not  ever  going  to  balance  our 
budget,  there  Is  no  hope  for  us  ever  to 
balance  our  budget. 

I  think  we  must  turn  away  from  say- 
ing that  we  do  not  ever  have  to  balance 
our  budget  and  we  do  not  ever  have  to 
pay  our  bills. 

TTieref  ore,  Mr.  Chairman,  I  do  support 
the  amendment. 

Mrs.  FENWICK.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I, rise  in  support  of  the  amendment. 

Mr.  Chairman,  like  the  previous  speak- 
er, I  know  how  hard  the  chairman  and 
the  ranking  minority  member  of  the 
Committee  on  the  Budget  have  worked, 
and  out  of  respect  for  them  it  is  hard  for 
us  to  vote  for  something  that  they 
oppose. 

I  would  like  to  say  also  that  all  of  us 
were  Impressed,  I  believe,  by  the  compel- 
ling remarks  of  our  colleague,  the  gen- 
tleman from  Maryland  (Mr.  Mitchell). 
Just  as  those  Members  who  speak  on 
behalf  of  restraint  and  fiscal  soundness 
cannot  and  should  not  be  accused  of  In- 
difference to  imemployment  and  suffer- 
ing, so,  too,  the  gentleman  from  Mary- 


land (Mr.  MrrcHZLL)  should  not  be  ac- 
cused of  Indifference  to  fiscal  soundness. 

We  are  all  here  in  this  House  trying 
to  serve  the  public  good.  We  find  our- 
selves approaching  it  in  slightly  different 
ways.  That  is  what  the  discussion  in  this 
House  is  all  about. 

I  am  not  on  the  Committee  on  the 
Budget,  I  am  not  on  the  Committee  on 
Appropriations,  I  am  not  on  the  Com- 
mittee on  Ways  and  Means  or  any  of 
these  other  committees  that  handle 
these  affairs.  I  do  not  know  how  a  tax 
cut  will  be  apportioned,  whether  it  will 
go  more  to  capital  gains  or  income  taxes. 

I  do  not  know  how  other  Members 
feel  about  these  deficits,  but  I  am 
frightened.  I  do  not  know  how  we  can 
go  on  overspending  like  this  year  after 
year.  Certainly  if  spending  more  money 
made  any  difference,  !f  it  showed  imy 
appreciable  improvement,  it  would  be 
foUy  to  cut  these  programs,  but  they 
do  not  seem  to  work.  I  am  in  favor  of 
the  8-percent  Increase  in  the  programs 
for  which  I  understand  the  Holt  amend- 
ment allows.  We  cannot  cut  them  back. 
An  8-percent  Increase  is  perhaps  the 
best  we  can  do. 

Mr.  Chairman,  I  will  close  by  telling 
the  Members  about  a  letter  I  received. 
I  get  to  my  office  around  6:30  each 
morning.  Why?  Because  I  want  to  read 
those  handwritten  letters  that  come  in 
from  the  home  folks.  This  is  the  letter 
I  received.  There  was  no  "Dear  Mrs. 
Pxnwick;"  he  did  not  bother  with  that. 
This  is  what  he  said : 

Mrs.  Fenwlck,  what  the  blank  do  you  think 
you're  doing  down  there?  I'm  a  worker,  and 
I  was  promised  a  $20-a-week  raise,  and  I've 
got  5  kids  and  I  thought  this  Is  going  to 
make  it  a  little  better. 

What  do  you  think  I  got  In  my  pay  en- 
velope? 

Apparently  he  does  not  get  a  check. 
he  gets  cash. 

What  do  you  think  I  got  In  my  pay  en- 
velope at  the  end  of  the  week?  $8.67  extra. 
Somebody  made  off  with  $11.33. 

And  we  know  who  it  is,  Mr.  Chairman, 
it  is  all  of  us,  and  we  have  got  to  stop  it. 

This  is  the  way  it  looks  from  a  citi- 
zen's view,  and  to  me  and  perhaps  to 
other  Members  who  are  not  on  these 
committees.  Surely  an  8  percent  in- 
crease in  each  one  of  these  good  pro- 
grams ought  to  be  enough. 

Is  that  impossible?  I  am  sure  our  vet- 
erans would  all  be  very  unhappy  if  they 
had  to  take  a  cut,  but  if  we  told  them 
they  were  going  to  get  an  8  percent  in- 
crease, I  think  they  would  be  happy. 

Mr.  Chairman,  let  me  repeat,  we  can- 
not go  on  forever  spending  like  this. 
That  is  all  I  want  to  say. 

Mr.  MILLER  of  Ohio.  Mr.  Chairman, 
I  move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the  Holt 
amendment. 

We  have  heard  philosophy  here,  and 
quite  a  bit  of  philosophy  as  to  what  is  . 
going  on,  how  we  are  spending  the  dol- 
lars, that  we  are  going  too  far  in  one 
direction,  and  not  far  enough  in  the 
other.  Every  person  has  his  own  particu- 
lar program.  So  true. 
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I  think,  also,  that  we  should  looik  at 
some  of  the  detail.  And  some  of  the  detail 
Is  this:  We  are  talking  today  about  the 
budget.  The  subcommittees  of  appropri- 
ations will  approve  the  amount  of  dol- 
lars they  would  like  to  have  for  support 
of  their  particular  agencies  and  depart- 
ments. Theoretically,  it  amounts  to  add- 
ing them  up  and  putting  in  a  total,  then 
subtracting  the  revenue  that  will  be  com- 
ing in,  and  putting  in  a  red  figure. 

Mr.  Chairman,  I  want  to  pay  a  compli- 
ment to  the  chairman,  the  gentleman 
from  Connecticut,  the  staff,  and  all  of 
the  people  who  have  been  involved  in 
the  Budget  Committee  work  and  opera- 
tions. They  have  been  doing  what  the 
public  law  calls  for. 

I  believe  if  we  had  a  reduction  in  the 
budget  bill  today  then  we  would  have  the 
full  Appropriations  Committee  looking 
at  lower  figures  confiing  in  from  each 
subcommittee. 

To  give  an  example  of  how  we  are 
spending  the  tsucpayers'  money,  we  have 
a  public  law  that  will  allow  for  a  family 
in  New  York  City  to  receive,  under  sec- 
tion 8  of  HUD  housing  subsidy,  $1,047 
per  month  for  a  high-rise,  elevator  apart- 
ment. That  is  provided  by  the  public  law. 

We  speak  of  spending  and  social  se- 
curity. Whether  we  should  or  whether 
we  ^ould  not  have  social  security  that 
Is  beside  the  point,  but  so  many  people 
have  entered  into  a  contract  with  the 
Qfovenunent  that,  yes,  we  will  have  social 
security.  But  in  that  particular  area  we 
did  nothing  to  correct  the  problem  when 
the  bill  was  here.  What  we  did  was  raise 
the  tax.  I  did  not  vote  for  it.  But  we 
raised  the  tax  to  try  to  solve  the  problem. 

One  of  the  big  problems  we  have  is 
that  with  a  minimum  contribution  to 
social  security  people  can  contribute  to 
the  system  while  working  in  other  retire- 
ment areas,  and  collect  $114  a  month 
after  a  lifetime  contribution  of  only  $111. 
The  first  month  that  they  retire,  they 
can  collect  $114,  and  every  month  there- 
after. We  did  nothing  to  correct  that. 

But  let  me  get  into  what  I  really  want 
to  convey  to  the  Members.  What  do  we 
do  after  we  do  the  spending?  We  borrow 
the  money. 

Where  do  we  borrow  the  money?  It  so 
happens  that  today  we  are  borrowing 
$108  billion  from  foreign  nations.  I  would 
like  to  give  the  Members  Just  a  few  fig- 
ures as  to  who  owns  our  national  debt. 
I  asked  the  question  in  our  subcommit- 


tee: What  is  the  composition  of  our  Fed- 
eral debt,  and  how  much  Is  held  by  for- 
eign nations?  And  the  data  for  the  peri- 
od ending  December  31,  1977.  indicates 
the  following  composition  of  foreign  debt 
holdings: 

France,  alone,  $3,435  million;  West 
CSermany,  $26  billion;  Italy — we  have 
heard  so  much  about  the  problems  that 
Italy  has — $4.8  billion.  Total  in  Europe, 
$61,609  billion  which  the  European  na- 
tions have  loaned  us. 
We  owe  them  that  right  now. 
The  total  for  Latin  America  is  $1,425.- 
000,000. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Ohio  (Mr.  Miller)  has  ex- 
pired. 

(By  imanlmous  consent,  Mr.  Miller 
of  Ohio  was  allowed  to  proceed  for  3 
additional  minutes. ) 

Mr.  MILLER  of  Ohio.  Mr.  Chairman, 
it  was  a  little  hard  for  me  to  believe  some 
of  the  figures  that  I  read  when  the 
Treasury  Department  furnished  them. 
We  have  a  list  for  Asia.  India  owns 
$774.5  million  of  our  national  debt.  We 
owe  Japan  $18,633,000,000.  What  did  we 
pay  Japan  in  interest  in  1977?  We  paid 
Japan  $779  million.  That  is  what  we  sent 
to  Japan  in  interest  on  our  national  debt. 
We  sent  to  West  Germany  $1,435,000,- 
000  for  payment  for  the  use  of  their 
money  because  they  have  loaned  us  $26 
billion  to  cover  our  national  debt. 

Mr.  Chairman,  I  urge  support  for  the 
amendment  offered  by  the  gentlewoman 
from  Maryland  (Mrs.  Holt)  . 

Mr.  Chairman,  I  have  a  complete  list 
of  the  foreign  holdings  of  U.S.  national 
debt  which  I  will  Insert  into  the  Record 
at  this  point. 

The  list  follows: 
Foreign  Holdings  op  U.S.  Dkbt  bt  CoDMimT 
[In  millions  of  doUars] 
Country: 
Europe:  Holdings 

Austria   - 130.3 

Belgliim-Luxembourg 1,311.4 

Denmark 690.4 

Finland 74.6 

France -i 3,436.2 

Oermany 26,001.0 

Oreece 76.3 

Italy , 4,804.1 

Netherlands 2.603.3 

Norway   633.  7 

Portu(^  0.2 

Spain. 2.2 

Sweden  2.208.6 

Switzerland   7.382.7 


Europe:  Hotdtng* 

Turkey • 

United   Kingdom 12.070.6 

Yugoslavia 8.0 

Other  Western  Europe 638.8 

Poland 0.6 

U.SBJI. 

Other  Eastern  Europe 4.7 

Total  Europe 61,608.7 

Canada  2,334.8 

Latin  America: 

Argentina 16.7 

Bahamas 18.4 

BrazU 2.6 

ChUe   0.8 

Colombia 483.2 

Cuba   

Ecuador    18.6 

Mexico 26.8 

Panama 13.7 

Peru    2.1 

Trinidad  and  Tobago 17.1 

Uruguay  0.1 

Venezuela    490.8 

Other   Latin   American    Repub- 
lics   146.6 

Bermuda    12.6 

British  West  Indies 4.8 

Netherlands    AntUles 176.7 

Other  Latin  America 1.1 

Total  Latin  America 1.426.2 

Asia: 
China,  People's  Rep.  of   (China 

Mainland)   • 

China,  Republic  of  (Taiwan) 211.6 

Hong  Kong 201.3 

India  774.6 

Indonesia 138.4 

Israel  9.3 

Japan    18,633.1 

Korea    438.7 

Lebanon • 

Malaysia 344.9 

Pakistan 41.9 

PbUlpplnes 30. 3 

Singapore 689.7 

Syria   

ThaUand    284.7 

Middle  East  OU-Ezporting  Coun- 
tries   - 13,479.8 

Other  Asia 77.3 

Total  Asia 36.203.4 

Africa: 

Egypt    78. 1 

Ohana 0.1 

Liberia    

Morocco    

South    Africa 46.8 

Zaire   7.8 

African  oU-ezporting  countries..  1. 006. 7 

Other  Africa 101.8 

ToUl   Africa 1.238.3 

*  Leas  than  $0.2  mlUlon. 


Intereat  paymenU  on  foreign  holdings  of  public  debt  securities  cdtendar  years  1975-77 

[In  millions  of  dollars] 


1976 
Interest 


1976 
Interest 


1977 
Interest 


Argentina  1.6  6.6  6.6 

AustralU 168.6  86.6  64.6 

Austria    12.0  8.6  8.0 

Belgium. 116.6  69.6  71.6 

Canada    338.0  228.0  171.0 

Denmark 16.6  18.6  40.0 

France   270.0  207.6  174.0 

Waat  Oermany 1.391.6  1.329.6  1.436.6 

Italy   69.6  32.0  144.6 

JapMl 604.0  '    669.8  779.6 

Mexico   2.0  3.0  1.6 

Netherlands   174.0  121.0  131.0 


1976 
Interest 


1976 
Interest 


1977 
Intereet 


Norway    20.0  27.6  86.0 

Spain .  •  • 

Sweden    108.6  109.0  82.0 

Switzerland    237.6  363.6  374.0 

Thailand  8.6  6.6  14  J) 

United  Kingdom 108.0  71.0  387.6 

Oil  producing  countries.—  300. 0  600. 0  791. 6 

International 186.0  241.0  388.6 

AU  other 279.0  182.0  296.6 

Total"    —  4.360.6  4,268.6  6,206.6 


*Leai  tluta  $0.3  mlUlon. 

**Totals  may  not  add  due  to  rounding. 


Office  of  the  Secretary,  Office  of  OoTemment  Financing,  March  8, 
1878. 
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Tlie  CHAIR&£AN.  The  question  Is  on 
the  amendment  offered  by  the  gentle- 
woman from  Maryland  (Mrs.  Holt)  . 

The  question  was  taken;  and  the 
Cliairman  announced  that  the  noes  ap- 
peared to  have  It. 

KKOKDKO  VOTX 

Mrs.  HOLT.  Mr.  Chairman,  I  demand 
a  recorded  vote. 

A  recorded  vote  was  ordered. 

llie  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  197,  noes  203, 
not  voting  34,  as  follows: 

[BOU  No.  274] 
AYES— 187 
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Burton,  PhUlip  Holland 

Carney 

Carr 

Ctalabolm 

Clay 

ColUiu,ni. 


Abdnor 
Ambro 
Anderaon,  m. 
Andrews, 

K.DUc. 
Apidegate 
Archer 
Armatrong 
AuColn 
Badham 
Bafalia 
Barnard 
Banman 
Beard,  Tenn. 
Bennett 
Bowen 
Breaux 
Brlnkley 
Broomfleld 
Brown,  Mleh. 
Brown,  Ohio 
BroyhlU 
Buchanan 
Burgener 
Buike,  na. 
Butler 
Byron 
Caputo 
Carter 
Cavanaugh 
Cederberg 
OtutvpM 
Clauaen, 

DonH. 
Clawaon,  Dal 
Clereland 
CcAian 
Coleman 
CoUtns,  Tai. 
Conta 
Corcoran 
Cornwall 
Coughlln 
Crane 

Cunningham 
Daniel  Dan 
Daniel,  R.  W. 
Derwlnjkl 
Derlne 
Dleklnaon 
Doman 
Dimcan,  Tena. 
Early 

Edward*,  Ala. 
Bdwarda,  OUa. 
Emery 

■wgHftl 

Erlenbom 

Evana,  Del. 

Byana,  lad. 

Fen  wick 

Plndley 

Fish 

Rowers 

Flynt 

Forsytbe 

Foiintaln 


Colo. 


Addabbo 


Alexander 

Ammerman 

Anderson, 

Oallf. 
Aanunalo 
Ashley 
Aspln 
Baucus 
Be«rd.BJ. 


Frenzel 
Puqua 
Oanunage 
aibbons 
Oilman 
Olnn 
Olickman 
Ooodllng 
Oradlson 
Orassley 
Oreen 
Ouyer 
Hagedom 
Hall 

Hammer- 
schmldt 
Hansen 
Harsha 
Heckler 
Hefner 
HlllU 

Hollenbeck 
Holt 
Horton 
Huekaby 
Hughee 
Hyde 
Ichord 
Ireland 
Jeffords 
Jenkins 
Johnson 
Kasten 
KeUy 
Kemp 
Ketchum 
Kindness 
Kostmayer 
Krueger 
LaFalce 
Lagomarslno 
Latta 
Leach 
Lent 
Levltas 
Livingston 
Lloyd,  Tenn. 
Long.  ICd. 
Lott 
Lujan 
McClory 
McCloakey 
McDade 
McDonald 
UcEwen 
McKlnney 
Madlgan 
Marks 
Marlenee 
Marriott 
Martin 
Mathls 
ManoU 
Michel 
MUford 
MUler.  Ohio 
Mitchell,  N.T. 

NOBS— aos 

Bedell 

Bellenaon 

Benjamin 

BerUl 

Blagd 

Bingham 

Blanchard 

Blouln 

Boggs 

Boland 

BoUlng 


Montgomery 

Moore 

Moorbead, 

Calif. 
Mottl 

Murphy,  Pa. 
Myers,  Gary 
Myers,  John 
Neal 
Nichols 
O'Brien 
Panetta 
Patttson 
Pettis 
Pike 
Pressler 
Prltchard 
Pursell 
Quayle 
Qule 
QuUlen 
RaUsback 
Regula 
Rhodes 
Rlnaldo 
Robinson 
Rogers 
Roxisselot 
Rudd 
Ruppe 

RUSBO 

Santlni 

Saraaln 

Satterfleld 

Sawyer 

Schulse 

Sebelltu 

Sharp 

Shuster 

SkubltB 

Smith,  Nebr. 

Snyder 

Spence 

Stangeland 

Stanton 

Steers 

Stetger 

Stockman 

Stump 

Symms 

Taylor 

Treen 

Trible 

Vander  Jagt 

Waggonner 

Walker 

Walsh 

Wampler 

WaUins 

Whltehurst 

Wiggins 

Winn 

Wydler 

Wylle 

Tatron 

Toung,  Alaaka 

Toung,  na. 


Bonior 
Bonker 
Bradamas 
Breckinridge 
Brodhead 
Brooks 
Brown,  Calif. 
Btirke,  Mass. 
Burlsaon,  Tex. 
Burllson,  Mo. 
Burton,  John 


Corman 

Cornell 

Cotter 

D'Amours 

Danlelson 

Davis 

de  la  Oarza 

Delaney 

Dellums 

Dent 

Derrick 

Dicks 

Dlggs 

Dingell 

Dodd 

Downey 

Drlnan 

Eckhardt 

Edgar 

Edwards,  Calif 

EUberg 

Brtel 

Evans,  Colo. 

Evans,  Qa. 

Pary 

FasceU 

Fisher 

Fithian 

Flippo 

Flood 

Florlo 

Foley 

Ford,  Mich. 

Ford,  Tenn. 

Fraser 

Oarcla 

Oaydos 

Gephardt 

Olalmo 

Oonzales 

Oore 

Oudger 

Hamilton 

Hanley 

Hannaford 

Harkln 

Harrington 

Harris 

Hawkins 

Heftel 

Hlghtower 


Perkins 
Holtzman  Pickle 

Hubbard  Poage 

Jacobs  Preyer 

Jenrette  Price 

Johnson,  Calif.  Rahall 


Jones,  N.C. 

Jones,  Okla. 

Jones,  Tenn. 

Jordan 

Kastenmeler 

Keys 

Kildee 

Krebs 

LeFante 

Lederer 

Leggett 

Lehman 

Uoyd,  Calif. 

Long,  lA. 

Luken 

Lundine 

McCormack 

McFall 

McHugh 

McKay 

Maguire 

Mahon 

Markey 

Mattox 

Meeda 

Metcalfe 

Meyner 

MUnUski 

Mineta 

Minish 

Mitchell,  Md. 

Moakley 

Moffett 

MoUohan 

Mborhead,  Pa. 

Moss 

Murphy.  N.Y. 

Murtha 

Myera.  Michael 

Natcher 

NedBl 

Nolan 

Nowak 

Oakar 

Oberstar 

Obey 

Ottinger 

Patten 

Patterson 

Pease 

Pepper 
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Rangel 

Reuse 

Richmond 

Rlsenhoover 

Roberts 

Roe 

Rose 

Roeenthal 

Rostenkowski 

Roybal 

Ryan 

Scheuer 

Schroeder 

Selberllng 

Shipley 

Bikes 

Simon 

Slsk 

Skelton 

Slack 

Smith.  Iowa 

Solars 

Spellman 

St  Oermain 

Staggers 

Stark 

Steed 

Stokes 

Stratton 

Studds 

Teague 

Thompson 

Traxler 

Tsongas 

UdaU 

UUman 

Vanlk 

Vento 

Volkmer 

Walgren 

Weiss 

Whalen 

Whitten 

Wilson,  Tex. 

Wolff 

Wright 

Tates 

Toung,  Mo. 

Toung,  Tex. 

Zablocki 

Zeferetti 


HAMMERSCHMIDT  changed  their  vote 
from  "no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

luitiuux  or 


Allen 

Andrews,  N.C. 

Ashbrook 

Baldus 

Burke,  Calif. 

Cochran 

Oonable 

Conyers 

Duncan,  Oreg. 

Fowler 

Frey 

Ooldwater 


Howard 
Kasen 


Mikva 

MUler.  Calif. 

Murphy,  ni. 

Nix 

Rodino 

Roncallo 

Rooney 

Rimnels 

Thone 


Thornton 

Tucker 

Van  Deerlin 

Waxman 

Weaver 

WhlU 

Whitiey 

Wilson.  Bob 

WUson.  C.  H. 

Wirth 


Hie  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  White  for.  with  Mr.  Mlkva  against. 

Mr.  RiinneU  for.  with  Mrs.  Burke  of  Cali- 
fornia against. 

Mr.  Conable  for,  with  Mr.  Wlrth  against. 

Mr.  Ashbrook  for.  with  Mr.  Waxman 
against. 

Mr.  Cochran  of  Mlaslsstppl  for,  with  Mr. 
Charlea  H.  Wllaon  of  CaUfornla  against. 

Mr.  Bob  Wilson  for,  with  Mr.  Van  D«erlln 
against. 

Mr.  Ooldwater  for,  with  Mr.  Howard 
against. 

Mr.  Prey  for,  with  Mr.  Murphy  of  Illinois 
against. 

Mr.  Thone  for,  with  Mr.  Rodino  against. 

Mewrg.  BROWN  of  Callf<»nl8.  CARR. 
FTTHIAN,  FLIPPO,  AMMERMAN,  BEN- 
JAMIN, OATDOS,  and  BiATTOX 
changed  their  vote  from  "aye"  to  "no." 

Messrs.     ENGLISH.     BOWEN,     and 


AMXNDlatNT  OnXRKD  BT  MB, 
MASTLAND 

Mr.  MITCHELL  of  Maryland.  Bir. 
Chairman,  I  c^er  an  amendment. 

The  Clerk  read  as  foUows: 

Amendment  Offered  by  Mr.  MRcbxll  of 
Maryland:  In  the  matter  relating  to  060:  Na- 
tional Defense  decrease  the  amount  for 
budget  authority  by  $4,800,000,000;  and  de- 
crease the  amount  for  outlays  by  tasas- 
000,000.  *   ^.      . 

In  the  matter  relating  to  370:  Commerce 
and  Housing  Credit  Increase  the  amount  for 
budget  authority  by  $300,000,000;  and  In- 
crease the  amount  for  outlays  by  $300,000,000. 

In  the  matter  relating  to  function  400: 
Transportation  Increase  the  amount  for 
budget  authority  by  $600,000,000;  and  In- 
crease the  amount  for  outlays  by  $136,000,000. 

In  the  matter  relating  to  function  460:' 
Community  and  Regional  Development  In- 
crease the  amount  for  budget  auth(»lty  by 
$1,400,000,000;  and  Increase  the  amount  for 
outlays  by  $300,000,000. 

In  the  matter  relating  to  function  600: 
Education,  Training,  Employment  and  Social 
Services  Increase  the  amount  for  budget 
authority  by  $3,173,000,000;  and  increase  the 
amount  for  ouUays  by  $1373,000,000. 

In  the  matter  relating  to  function  660: 
Health  Increase  the  amount  for  budget  au- 
thority by  $313,000,000;  and  increase  the 
amount  for  outlays  by  $178,000,000. 

In  the  matter  relating  to  function  600: 
Income  Seciirity  Increase  the  amount  for 
budget  authority  by  $94,000,000;  and  Increase 
the  amount  for  outUys  by  $360,000,000. 

Mr.  MITCHELL  of  Maryland  (during 
^^-~~the  reading) .  Mr.  Chairman,  I  ask  unani- 
mous consent  that  the  amendment  be 
considered  as  read  and  printed  In  the 
Rigors. 

The  (CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mary- 
land? 

Mr.  BAX7MAN.  Reserving  the  right  to 
object.  Mr.  Chairman.  I  do  not  know 
whether  we  ought  not  to  have  the  read- 
ing of  all  of  these  amendments  this  after- 
noon, In  view  of  the  false  sheets  that 
were  Just  handed  out  at  the  doors  by  cer- 
tain majority  party  members  on  the  last 
Holt  amendment,  totally  distorting  Its 
contents.  If  that  Is  the  kind  of  false  In- 
formation that  we  are  going  to  have  dis- 
tributed on  the  floor,  some  sort  of  Demo- 
cratic dirty  tricks,  maybe  we  should 
have  all  of  these  amendments  read  and 
find  out  what  is  truthfully  in  them. 

Mr.  Chairman,  I  object,  and  at  this 
point  I  Include  in  my  remarks  a  copy  of 
the  smear  sheet  handed  out  on  the  floor 
during  the  last  vote  so  all  Members  and 
the  public  will  know  the  measure  of  des- 
peration displayed  by  some  members  of 
the  majority  par^. 

•  Mr.  OTTINOER.  Mr.  Speaker,  the 
Mitchell  transfer  resolution  is  one  of  the 
most  important  measures  we  will  con- 
sider, and  I  congratulate  the  gentleman 
from  Maryland  on  his  hard  work  in  its 
behalf. 

"Hie  resolution  seeks  to  transfer  $4.8 
billion  in  budget  authority,  $2.8  billion 
In  outlays  from  the  national  defense 
category  of  the  budget  to  employment 
and  economic  development  programs. 
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We  Democrats  have  spoken  for  years 
about  reordering  national  priorities.  This 
is  the  one  opportunity  to  do  something 
about  it. 

Certainly,  it  cannot  be  argued  seriously 
that  there  is  not  the  1  to  2  percent  fat  in 
the  defense  budget  that  could  be  cut 
without  impairing  our  national  defense. 
Certainly,  it  is.  too.  that  the  need  is 
clear  and  urgent  for  additional  efiorts 
to  provide  employment  for  our  more 
than  6  million  unemployed  citizens. 

President  Carter  ran  on  a  platform 
and  with  pledges  to  reorder  our  priorities 
as  this  resolution  seeks  to  do.  The  Na- 
tioiml  Democratic  Party  has  always  had 
this  principle  as  one  of  its  fundamental 
tenets.  Most  importantly,  though  we  have 
held  this  position  because  it  does  rep- 
resent the  most  urgent  need  of  the 
Nation. 

The  Mitchell  amendment  deserves  our 
overwhelming  support.* 

Holt  Amkndment  to  Fibst  Budget 

RESOLimON 

Purpose:  Change  budget  aggregates  only 
with  no  Indication  of  where  spending  and 
cuts  wiu  be  made. 

Cuts  revenue  by  $10.3  billion. 

Cuts  spending  by  $13.3  billion. 

Budget  Committee  opposes  because 
amendment  toould: 

Reduce  ONP  for  1979; 

Misleading,  deficit  would  be  $56  billion 
rather  than  the  Holt  projection  of  $49  bll- 
Uon; 

A  phony  procedure:  a  budget  is  made  of 
whole  cloth.  You  can't  cut  totals  without 
touching  the  parts; 

Holt  follow-on  "current  services"  amend- 
ment eliminates  all  new  initiatives; 

Wipe  out  urban  initiatives; 

Eliminate  funding  of  new  farm  legislation; 

Eliminate  aU  expansion  of  ESEA  Title  I 
and  other  education;  programs  proposed  by 
President  and  Budget  Committee;  and 

Cancel  Budget  Committee  reconunendatlon 
to  continue  accelerated  public  works  pro- 
gram at  $3  MUlon. 

The  CHAIRMAN.  Objection  is  heard. 

The  Clerk  concluded  the  reading  of 
the  amendment. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  this  committee  just  went 
through  a  very  emotional  experience 
with  regard  to  the  Holt  amendment,  no 
question  about  that.  It  shows  a  sharp 
division  in  this  House.  I  think  that  last 
vote  indicated  the  concern  of  many 
Meml)ers  of  the  House  about  the  prob- 
lems that  we  confront  in  this  Nation,  a 
concern  about  taxes,  a  concern  about 
the  size  of  the  deficit,  and  a  concern 
about  how  much  Oovemment  can  do.  I 
think  these  are  all  legitimate  concerns. 

As  I  indicated  in  my  statement  yes- 
terday during  the  debate.  I  face  a  real 
dilemma  and  I  think  the  Members  of 
this  House  face  a  real  dilemma.  We  have 
those  concerns  about  spending  on  the 
one  hand  and  we  have  concerns  about 
needs,  real  human  needs,  on  the  other 
hand. 

Earlier  today  I  heard  the  gentle- 
woman from  New  Jersey  (Mrs.  Pen- 
wick)  speak  and  the  gentlewoman  was 
most  eloquent.  She  talked  about  a  situa- 
tion in  which  a  worker  in  her  district 
had  written  to  her  about  what  a  $20  pay 
increase  meant  to  him — $6.  That  is  what 
he  gets. 

But  I  get  problems  from  the  other 


side.  My  local  paper,  the  News-Ameri- 
can, recently  carried  a  story  in  which  it 
was  stated  the  post  office  had  adver- 
tised that  there  were  some  openings  for 
clerks.  There  was  a  picture  on  the  front 
page,  a  picture  of  1,000  persons  who  filed 
applications  for  those  jobs.  The  last  man 
to  file  his  application  said,  "It's  all  so 
futile,  but  I  want  to  work  so  badly  I  am 
willing  to  stand  in  this  line  to  try  it 
anyway." 

There  is  an  industrial  park  outside  my 
city.  Recently  when  I  went  home,  I  saw 
a  young  man  coming  up  the  street.  He 
spoke  to  me  and  said  that  he  had  walked 
from  his  house  in  the  city  to  that  in- 
dustrial park  in  the  coimty  and  had 
gone  to  each  industry  in  the  industrial 
park  because  he  wanted  a  job.  He  was 
willing  to  make  the  effort,  but  there  were 
no  jobs  for  him. 

So  we  must  face  this  dilemma.  I  pro- 
pose a  way  to  at  least  ameliorate  the 
dilemma. 

Essentially  what  my  amendment  does 
is  to  take  $4.8  billion  in  budget  author- 
ity from  the  military  and  $2.8  billion  in 
outlays  from  the  military  and  transfer 
those  fimds  over  to  the  real  areas  of 
human  need  and  human  hurt  in  this 
country. 

In  my  amendment  I  do  not  try  to  dic- 
tate to  the  Department  of  Defense  as  to 
where  these  cuts  should  be  made.  All  I 
know  is  that  they  can  be  made  without 
imperiling  our  national  defense. 

We  have  suggested  several  areas 
where  cuts  could  be  made.  Military  con- 
struction in  NATO,  in  Europe,  for  ex- 
ample. There  are  all  kinds  of  problems 
about  acquiring  land  in  (jermany.  Do 
we  have  to  spend  that  money  this  year? 

We  suggested  the  military  look  at  its 
pay  absorption  and  maybe  absorb  30 
percent  with  a  5  percent  cap  on  as  a 
ceiling.  That  would  be  a  cut  in  military 
spending. 

In  both  the  Army  and  the  Air  Force 
and  in  other  procurement  areas,  there 
are  funds  for  intelligence  purposes.  We 
are  reducing  activity  in  that  area  some- 
what. Should  those  funds  not  be  cut? 

I  do  not  attempt  to  mandate;  I  am 
simply  saying  there  are  literally  hun- 
dreds of  areas  in  which  cuts  can  be  made 
without  hurting  our  military  posture. 

Mr.  Chairman,  let  me  point  out  to  my 
colleagues  what  we  have  before  us  in  this 
budget.  In  this  instrument  that  we  are 
considering  today,  the  first  budget  reso- 
lution for  this  year,  6.3  percent  of  all 
the  money  goes  for  education,  training, 
and  social  services,  2.1  percent  goes  to 
community  development,  but  23  percent 
goes  to  the  defense  function. 

I  respectfully  suggest  that  that  is  not 
prioritizing. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Maryland  (Mr.  Mit- 
chell) has  expired. 

(By  unanimous  consent,  Mr.  Mit- 
chell was  allowed  to  proceed  for  3  ad- 
ditional minutes.) 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  as  we  go  ahead  in  that  non- 
prioritized  fashion,  with  23  percent  of 
all  the  money  going  to  the  military,  and 
as  we  hear  about  human  need,  what 
really  happens  when  we  fund  the  service 
programs  in  this  way  for  so  long?  The 


answer  is  simple.  Yesterday  on  the  floor 
of  the  House  I  indicated — and  I  did  not 
mean  this  as  a  racist  remso-k;  I  meant  it 
as  a  statement  of  fact — that  America 
has  put  white  America  back  to  work.  And 
it  has.  "nie  economy  has  been  able  to 
provide  jobs  for  white  America,  but  it 
has  not  been  able  to  provide  Jobs  for 
black  America.  We  do  not  want  that 
kind  of  a  situation  to  prevail.  We  are 
talking  atwut  an  overall  black  unem- 
ployment rate  of  15  percent. 

We  are  talking  about  a  rural,  poor  im- 
employment  rate  of  18  percent.  We  are 
talking  about  black  teenage  unemploy- 
ment, 38  percent.  And  do  the  Members 
know  what  the  Einswer  has  been  so  far  to 
this  astronomical  problem  of  unemploy- 
ment? The  answer  has  been  not  to  really 
put  us  back  to  work ;  the  answer  has  been 
one  of  the  most  massive  prison-building 
programs  that  we  have  ever  witnessed 
in  this  coimtry.  When  people  are  out  of 
work  they  are  going  to  do  things  that  are 
antisocial  and  they  are  going  to  get 
caught  and  they  go  to  jail.  So  we,  in  our 
infinite  wisdom,  decide  that  it  is  far  bet- 
ter to  spend  money  to  build  some  prisons 
than  it  is  to  put  these  people  to  work. 
Iliat  is  why  I  am  asking  for  the  trans- 
fer. Not  just  in  terms  of  jobs,  but  in 
terms  of  education  that  we  have  nig- 
gardly funded  for  years.  In  terms  of 
health,  where  we  have  added  more  money 
but  have  never  really  met  the  need.  That 
is  what  I  am  asking  for. 

Mr.  BEDELL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MITCHELL  of  Maryland.  I  yield 
to  the  gentleman  from  Iowa. 

Mr.  BEDELL.  I  thank  the  gentleman 
for  yielding,  and  I  would  like  to  ask  a 
question  concerning  the  gentleman's 
amendment. 

Do  I  understand  the  amendment  cor- 
rectly that  if  this  amendment  were 
adopted,  it  would  not  change  the  total 
budget  authority?  It  would  simply 
change  the  allocation  of  priorities;  is  that 
correct? 

Mr.  MITCHELL  of  Maryland.  Tliat  is 
correct. 

Mr.  BEDELL.  In  no  way  would  the 
total  authority  of  the  budget  be  dis- 
turbed, we  simply  redistribute  certain 
amounts  of  money  in  it?  And  do  I  imder- 
stand  the  gentleman  further  that  if  this 
amendment  were  adopted,  what  we  are 
simply  saying  to  the  Defense  Department 
is  that  we  expect  them  to  cut  out  some  of 
the  waste  and  fat  in  its  operation,  we  do 
not  expect  them  to  cut  back  on  their 
ability,  but  we  expect  them  to  cut  out 
waste  of  taxpayers'  money;  is  that 
correct? 

Mr.  MITCHELL  of  Maryland.  That  is 
precisely  what  we  are  saying.  We  are  in- 
dicating that  we  need  a  strraig  national 
defense  but  we  know  that  there  are.  areas 
in  which  money  is  spent  that  are  Just 
unnecessary. 

It  is  my  understanding  that  there  is 
something  like  $82  billion  in  unallocated 
funds  that  have  not  been  committed  or 
have  been  committed  and  have  not  been 
spent.  Eighty-two  billion  dcdlars.  There 
is  some  waste  there. 

Mr.  BEDELL.  Will  the  gentleman  yield 
further? 
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Mr.  MITCHELL  of  Maryland.  I  yield  to 
the  gentleman  from  Iowa. 

Mr.  BEDELL.  I  believe  I  speak  for  most 
anybody  who  has  served  in  the  military. 
I  think  It  Is  not  very  hard  for  us  to  con- 
firm what  the  gentleman  Is  saying  to  all 
of  us.  My  experience  has  been  that  the 
waste  has  been  completely  obvious. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Maryland  (Mr. 
Mitchell)  has  expired. 

(On  request  of  Mr.  Bedell  and  by 
unanimous  consent,  Mr.  Mitchell  of 
Maryland  was  allowed  to  proceed  for  2 
additional  minutes.) 

Mr.  BEDELL.  Mr.  Chairman,  If  the 
gentleman  will  yield  further,  in  my  serv- 
ice in  the  House  It  seems  equally  obvious 
to  me  that  in  the  House  we  look  over 
everything  with  a  fine-tooth  comb,  and 
then  we  come  to  the  military  and  we  say, 
"Here  is  the  key  to  the  Treasury." 

Mr.  MTTCHELL  of  Maryland.  That  is 
correct. 

Mr.  BEDELL.  Mr.  Chairman,  I  thank 
the  gentleman,  and  I  for  one  support 
the  gentleman's  amendment. 

Mr.  BEARD  of  Tennessee.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  MITCHELL  of  Maryland.  I  yield 
very  briefly  to  the  gentleman  from 
Tennessee. 

Mr.  BEARD  of  Tennessee.  I  thank  the 
gentleman  for  yielding. 

Mr.  Chairman,  would  the  gentleman 
be  willing  to  make  the  same  request- 
while  talking  about  defense,  acknowl- 
edge there  Is  waste— In  HEW,  which  has 
acknowledged  that  they  are  losing  $6 
$7.  $8  bUllon  just  in  graft  alone,  not  to 
mention  the  poor  management? 

Mr.    MITCHELL    of    Maryland.    Mr 
Chairman,  I  will  retrieve  my  time  We 
have  done  more  than  that.  In  a  meeting 
with  the  President  last  week,  the  Con- 
gressional Black  Caucus,  of  which  I  am 
a  member,  laid  out  a  scheme  to  the 
President,  where  we  want  to  go  into  the 
district  to  monitor  the  programs.  I  do 
not  want  abuses  In  those  programs,  and 
I  do  not  want  abuses  in  the  military 
programs.  Also,  similarly,  we  went  to  the 
sp^ker;   because  we  realized  that  if 
needy  people  are  to  be  helped,  the  pro- 
Rrams  must  be  viable. 
*  ^-  Clialrman,  last  year  when  I  of- 
fered this  amendment  someone  had  the 
temerity  to  question  my  patriotism    I 
was  upset  about  that,  and  for  fear  that  it 
might  happen  again  I  brought  a  lltUe 
piece  of  metal  with  me  that  I  prize  very 
much.  It  is  a  Purple  Heart.  Any  Member 
Who  wants  to  question  my  patriotism 
because  I  would  dare  to  havS  the  aS 
h^iL  *?   cut    a    sacrosanct   military 
S^2;,J»e  1«  perfectly  welcome  to  taS 
this  lltUe  piece  of  metal. 

Mr  WRIGHT.  Mr.  Chairman,  I  rise  In 
?PP^«on  to  the  amendment  it  stop  ? 

SJ^^V""*?*"'.^  ^"*  ™^"tary  authori^. 
tlons  by  ahnost  $5  billion.  In  great  def«- 
e^  and  respect  to  my  frieirand  col- 
T^l;  }^^  gentleman  from  Maryland, 
I  want  to  assert  that  I  for  one  have  no 
quesUon  of  his  patriotism  SondtoJt 
tr^*^J^°  <J"es"on  of  his  InteUectuai 
integrity  nor  of  his  dedication.  The  gen- 
?f^  T^u'"  Maryland  will  tell  you  that 

Stl^rf  «^.?>f  \?^  ^^^^^^"^  a  substan- 
tial part  of  the  time  on  the  Budget  Com- 
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mittee.  We  have  voted  together  for  jobs. 
We  have  voted  together  for  education. 
We  have  voted  together  for  humane  wel- 
fare. I  support  all  of  those  objectives. 

However,  all  of  us  have  to  recognize 
that  a  "budget  is  an  article  of  constraint. 
Obviously,  we  cannot  have  all  we  want  iii 
defense.  We  cannot  have  all  we  want  in 
education.  We  caimot  have  all  we  wsutit 
in  jobs-creation  programs.  The  Commit- 
tee on  the  Budget  has  made  an  earnest 
and  workmanlike  effort  to  balance  these 
needs.  There  is  no  reason  to  assume  that 
the  only  way  we  can  have  a  humane  pro- 
gram of  jobs  and  education  is  to  reduce 
the  defenses  of  the  country. 

Let  me  outline  for  the  Members  the 
spending  trend  of  the  1970's,  as  it  affects 
national  defense  and  humanitarian 
works. 

Defense  expenditures  have  not  risen  as 
rapidly  as  the  budget  as  a  whole.  They 
have  risen  less  rapidly.  In  1970  the  total 
defense  budget  was  about  $80  blUlon.  The 
budget  this  committee  brings  to  us,  an 
austere  budget  for  the  military,  is  $115 
billion,  a  little  less  than  that  which  the 
President  requested.     - 

We  can  calculate  that  gradual  rise  on 
a  percentage  basis,  and  it  is  not  as  high 
as  the  rise  in  the  budget  as  a  whole. 

Let  us  ask  ourselves,  however,  what 
item  In  the  budget  has  risen  more 
rapidly  than  any  other.  Income  security, 
that  whole  maze  of  welfare  programs 
which  assist  those  in  need,  has  risen 
several  times  more  rapidly  than  the 
amount  we  allocate  to  the  military  de- 
fense of  our  country. 

In  1970.  at  the  beginning  of  this  de- 
cade. Income  security— which  includes 
all  the  social  security  payments,  all  the 
unemployment  compensation  payments, 
and  the  payments  for  such  things  as  food 
stamps  and  other  welfare  items — was 
only  $40  billion  or  thereabouts.  It  was 
about  half  the  size  of  the  military 
budget. 

What  has  happened  In  the  meanwhile? 
The  military  budget  has  risen  gradually 
from  $80  billion  to  $115  billion.  During 
that  same  period  of  time  income  security 
has  risen  from  about  $40  billion  to  $159 
billion— almost  four  times  the  1970 
figure.  Income  security  is  the  biggest 
Item  in  the  budget  today,  not  the  mili- 
tary. 

Therefore,  I  think  it  would  be  fool- 
hardy for  us,  at  a  time  when  everyone 
recognizes  that  the  Soviets  are  moving 
ahead  in  military  hardware,  notwith- 
standing their  participation  in  the  SALT 
talks,  to  reduce  our  own  military  readi- 
ness. Russia  is  spending  more,  not  less 
each  year  to  build  more  tanks,  to  buUd 
more  aircraft,  and  more  submarines,  to 
provide  more  missiles  with  greater  de- 
structive yields,  in  almost  every  way  to 
tacrease  its  capability  for  aggressive  war- 
fare. At  a  time  when  we  are  trying  des- 
perately to  hold  together  the  NATO  al- 
Uance.  for  us  to  cut  by  ahnost  $5  bUllon 
the  amount  that  this  rather  austere 
budget  has  made  available  for  our  mlU- 
tary  defense  would  be  most  unwise. 

For  that  reason,  I  would  suggest— and, 
Indeed,  urge— that  members  should  not 
be  vying  with  one  another,  each  attempt- 
ing to  make  this  entire  budget  over  in 
his   own   Individual    Image.    We    must 


recognize  that  the  task  of  the  Committee 
on  the  Budget  and  the  task  of  the  Con- 
gress in  this  resolution  is  not  to  try  to 
imprint  the  stamp  and  stain  of  each  in- 
dividual personality  upon  the  budget,  but 
to  make  an  honest  appraisal  of  the  rela- 
tive needs  of  the  country  and  to  try, 
within  the  limited  resources  available  to 
us.  to  address  them  all  responsibly. 

Mr.    MITCHELL    of    Maryland.    Mr 
Chairman,  will  the  gentleman  yield? 

Mr.  WRIGHT.  Of  course.  I  yield  to  my 
friend,  the  gentleman  from  Maryland 
Mr.  MITCHELL  of  Maryland.  Mr' 
Chairman.  I  appreciate  the  gentleman's 
yielding.  I,  too,  have  a  great  deal  of  re- 
spect and  admiration  for  the  majority 
leader. 

I  ask  just  one  question:  Can  the  gen- 
tleman stand  in  that  well  absolutely  as- 
sured, with  no  doubt  whatsoever,  that 
there  is  no  bloat,  no  fat,  hi  the  military 
budget? 
Mr.  WRIGHT.  No,  I  cannot. 
Mr.  MITCHELL  of  Maryland.  I  thank 
the  gentleman. 

Mr.  WRIGHT.  Of  course,  I  cannot  say 
to  the  gentleman  that  I  am  assured  and 
certain  that  there  is  no  fat  hi  the  mili- 
tary budget.  I  dare  say  that  there  Is 
some,  just  as  there  probably  is  In  other 
programs  of  the  Government,  in  spite  of 
our  best  efforts  to  eliminate  It. 

The  CHAIRMAN.  The  thne  of  the  gen- 
tleman from  Texas  (Mr.  Wright)  has 
expired. 

(By  unanimous  consent,  Mr.  Wright 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  WRIGHT.  By  the  same  token,  Mr 
Chairman,  I  could  not  say.  In  all  candor 
to  the  gentleman  that  there  is  absolutely 
no  fat  nor  waste  in  the  jobs  programs 
which  he  and  I  support.  I  could  not  say. 
with  total  assuredness,  that  there  Is  no 
waste  In  the  educational  programs  that 
he  and  I  support.  Consequently,  it  seems 
to  me  a  fatuous  argimient  to  conclude 
that  any  one  of  these  necessary  activi- 
ties of  our  society  is  per  se  bad  nor  that 
any  other  Is  sacrosanct. 

If  there  were  no  fat  and  no  waste  In 
any  single  Item  of  this  budget,  I  think 
we  would  almost  qualify  for  deity,  and 
we  make  no  pretense  at  that.  So,  I  urge 
the  Members  to  do  the  responsible  thing. 
Avoid  the  temptatlous  efforts  such  as 
those  that  almost  succeeded  a  few 
moments  ago  to  try  to  change  the  entire 
budget  process  by  merely  Juggling  total 
figures  without  regard  to  the  affect  upon 
individual  programs.  Avoid  the  tempta- 
tion of  this  present  amendment.  Try  to 
stay  as  well  as  we  can  within  the  respon- 
sible balance  of  this  resolution.  In  many 
ways,  this  is  a  lean  budget.  But  I  believe 
that  It  is,  in  general,  an  adequate  one. 
The  amount  It  includes  for  military 
readhiess  is  by  no  means  too  high.  In 
light  of  the  challenges  and  perils  that 
exist  hi  the  world  today. 

Mr.  LATTA.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words, 
and  I  rise  hi  opposition  to  the  amend- 
ment. 

Mr.  Clialrman,  I  would  like  to  associ- 
ate myself  with  the  remarks  Just  made 
by  the  majority  leader,  and  particularly 
so  with  regard  to  the  remarks  he  made 
about  the  gentleman  from  Maryland 
(Mr.  Mitchell)  .  I  have  worked  with  him 
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for  several  years  in  the  Budget  Commit- 
tee and  on  this  floor,  and  certainly  if  I 
had  heard  anybody  question  his  patriot- 
Ism  last  year,  I  would  have  had  those 
words  taken  down,  because  I  have  no  rea- 
son to  beUeve  that  he  is  not  a  100-percent 
loyal  American.  I  want  to  make  this 
clear  to  my  friend. 

Let  me  say,  I  concur  with  the  state- 
ments made  by  the  gentleman  from 
Texas  (Mr.  Wright).  I  would  like  to 
point  out  that  function  600,  the  Income 
security  fimction,  has  risen  rapidly,  as 
he  indicated.  From  1970,  when  the  in- 
come security  function  was  22  percent  of 
the  total  budget,  it  has  gone  up  as  fol- 
lows: 

In  1971,  26  percent;  1972,  28  percent; 
1973,  30  percent:  1974,  31  percent:  1975, 
33  percent:  1976,  35  percent;  in  1977  it 
drops  back  to  34  percent;  hi  1978,  it  was 
esthnated  at  32  percent;  and  the  same 
total  hi  1979. 

Now,  what  has  been  happening  during 
that  same  period  of  time  with  the  de- 
fense budget?  It  has  been  going  steadily 
downward  Insoftu-  as  its  percentage  of 
the  total  budget  is  concerned.  In  1970, 
the  defense  budget  received  40  percent 
of  the  total  budget;  in  1971.  35.9  percent; 
in  1972.  33  percent;  in  1973,  30.2  percent; 
hi  1974,  28.8  percent:  in  1975,  26.2  per- 
cent; in  1976,  24.3  percent;  hi  1977,  24.2 
percent;  in  1978,  esthnated  at  23.4  per- 
cent; and  in  this  budget  resolution,  23.1 
per  cent  of  the  total  budget. 

So,  we  see  what  has  been  happening  to 
function  050,  the  national  defense  func- 
tion. Since  1970,  it  has  gone  from  40  per- 
cent of  the  total  budget  to  1979,  where 
it  is  23.1  percent.  Inc<Mne  security  since 
1970  has  g<me  from  22  percent  to  32  per- 
cent in  1979. 

So,  I  do  not  think  that  we  can  say  that 
the  income  security  function  has  been 
slighted.  It  has  been  gaining  money,  and 
sizable  chunks  of  money.  It  is  not  being 
neglected  in  this  budget.  It  is  more  than 
adequately — ^from  my  viewpoint — pro- 
vided for  in  this  budget  resolution.  For 
that  reason,  I  oppose  the  amendment  of 
the  gentleman  from  Maryland  to  trans- 
fer $5  bllllCHi  from  Defense  to  the  income 
security  function. 

Ms.  HOLTZMAN.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  In  support  of  the 
amendment. 

Mr.  (Chairman,  I  rise  in  strong  sup- 
port of  the  transfer  amendment  offered 
by  the  gentleman  from  Maryland,  which 
makes  a  very  modest  change  in  the  prior- 
ities of  this  coimtry.  It  shifts  a  very 
small  amount  from  the  military  budget — 
only  $2.8  mllUon  in  outlays— to  fund  im- 
portant social  programs,  hicludlng  pro- 
grams to  create  jobs,  to  stimulate  eco- 
nomic devel(4>ment,  and  to  aid  the 
elderly. 

It  Is  very  important  that  we  pierce 
through  some  of  the  rhetoric  and  under- 
stand what  we  mean  when  we  say  "na- 
tional security."  How  can  we  say  we  are 
No.  1  In  national  security  when  people 
are  afraid  to  walk  the  streets  of  many  of 
the  cities  of  this  country  at  night?  What 
security  do  we  provide  for  them? 

How  can  we  say  we  are  No.  1  in  na- 
tfamal  security  when  we  have  over  6 
million  Americans  imemployed.  and  the 


statistics  do  not  even  count  those  who 
have  given  up  hope  and  are  no  longer 
actively  looking  for  work?  These  include 
white  Americans  as  well  as  black.  How 
do  we  deal  with  their  anxiety?  We  ig- 
nore it. 

Members  of  Congress  have  said  that 
we  have  to  face  up  to  paying  the  bills. 
I  think  we  need  to  recognize  what  the 
bills  we  have  tdready  paid  for  the  con- 
sistent, persistent,  and  systematic  ignor- 
ing of  our  social  needs  in  this  country  by 
constantly  fattening  the  defense  budget 
to  the  point  at  which  the  military  xannot 
even  spend  the  money  we  give  them. 

Are  we  No.  1  in  health  care  for  citizens 
in  the  world?  No.  We  are  No.  15  in  pro- 
tecting the  Uves  of  children  who  are 
bom  in  this  country. 

Are  we  No.  1  in  Uteracy?  No.  We  are 
No.  12. 

Are  we  No.  1  in  per  capita  gross  na- 
tional product?  No.  There  are  four  coun- 
tries in  the  world  that  do  better  than 
we  do  by  that  standard. 

We  are  also  low  down  on  the  list  in 
terms  of  life  expectancy  for  both  men 
and  women. 

Is  that  a  record  we  can  be  proud  of? 
Of  course,  not.  This  Is  the  price  we  pay. 
But  the  costs  of  infant  mortahty,  the 
costs  of  ilUteracy,  and  the  costs  of  dis- 
ease are  costs  that  we  must  pay  even 
though  these  costs  do  not  appear  in  the 
budget.  It  is  time  for  us  to  recognize 
these  costs  and  It  is  time  to  do  something 
about  them  in  this  budget  resolution. 

There  was  a  question  raised  on  the 
floor  as  to  whether  or  not  there  is  waste 
in  the  military  budget.  Mr.  Chairman, 
it  is  expected  that  the  Defense  Depart- 
ment this  year  will  not  be  able  even  to 
obUgate  $4  billion  of  its  fiscal  1978  ap- 
propriation. And.  if  this  miUtary  budget 
is  adopted,  by  the  end  of  fiscal  year  1979 
there  will  be  more  than  $82  biUion  in  the 
Defense  Department's  pipeline,  $82  bil- 
hon  which  it  cannot  spend.  That  $82  bil- 
Uon  is  larger  than  the  entire  defense 
budget  in  1974. 

Mr.  Chairman.  $30.8  biUion  in  the  de- 
fense budget  is  spent  on  procurement 
without  any  competitive  bidding.  Any- 
body can  figure  out  the  enormous  waste 
and  low  quaUty  of  materiel  that  result 
from  the  absence  of  competitive  bidding. 

Mr.  ADDABBO.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Ms.  HOLTZMAN.  I  yield  to  the  genUe- 
man  from  New  York  (Mr.  Addabbo)  . 

Mr.  ADDABBO.  Mr.  Chairman,  I  urge 
the  House  adopt  the  Mitehell  transfer 
amendment,  because  it  is  a  logical  step 
toward  equity  hi  the  fiscal  1979  budget. 
We  have  heard  and  will  conthiue  to  hear 
yelps  of  protest  that  we  are  undoing  na- 
tional defense  if  we  adopt  this  measure. 
I  would  suggest  to  you  that  if  the  natural 
tendencies  of  some  of  our  colleagues  in 
the  House  were  allowed  to  prevail,  we 
would  destroy  the  military  by  keeping 
them  totally  occupied  trying  to  spend 
the  extra  money  we  give  the  services. 

There  is  just  a  ton  of  money  set  aside 
for  the  Pentagon  this  year,  more  than 
th^  can  properly  utilize.  It  is  Interesting 
to  note  that  every  spring  as  we  begin  the 
appropriation  process,  we  hear  these  out- 
rageous claims  that  we  are  headed  for 
military  disaster  because  we  do  not  spend 


enough  on  defense.  Yet,  every  winter,  we 
find  that  the  services  have  not  been  able 
to  spend  all  that  we  have  given  them  and 
they  are  forced  to  put  this  extra  money 
aside  in  the  Pentagon's  convenient  un- 
obligated balances  fund.  That  fund  grows 
and  grows  and  grows,  and  yet  some  In 
the  House  would  claim  we  slight  the  mili- 
tary when  it  comes  to  arming  it. 

We  can  cut  $4.8  biUion  out  of  the  de- 
fense budget  without  harming  a  single 
vital  program.  We  can  cut  $4.8  biUion 
out  of  the  budget  without  disrupting  a 
single  ongoing  program,  not  that  some 
of  them  should  not  be  disrupted.  We  can 
do  this  by  simply  reducing  the  unobU- 
gated  balances  fund  by  $4.8  biUion.  We 
not  only  can  do  this,  we  ought  to  do  it. 
And  we  ought  to  go  far  beycmd  $4.8  bil- 
lion when  we  do  it. 

Several  years  ago,  we  cut  $7  biUion 
from  the  defense  budget  and  the  Pen- 
tagon budget  stiU  had  over  a  2-percent 
growth  factor.  Almost  every  year  in  the 
nearly  two  decades  I  have  served  here, 
we  have  managed  to  cut  an  average  of 
$2  to  $3  biUion  and  each  year  we  have 
continued  growth  in  the  imobligated 
balances  fimd. 

I  find  it  sUghUy  incredible  that  the 
House  aUows  a  Federal  Department  to 
maintain  the  equivalent  of  a  slush 
fimd.  What  is  more  incredible  is  that 
year  by  year  we  aUow  it  to  grow  larger 
and  larger.  To  give  the  Members  some 
comparison,  outside  of  the  Federal 
budget,  the  single  biggest  municipal 
budget  in  the  United  States  is  the  New 
York  City  annual  budget,  which  runs 
slightly  over  $12  bUUon.  You  could 
operate  the  city  of  New  York  for  nearly 
a  fuU  complete  year  out  of  the  Pen- 
tagon's imobUgated  bahmces  fimd. 

I  reiterate  one  more  time,  my  col- 
leagues, that  this  fund  can  be  ear- 
marked only  for  what  the  Chiefs  of 
Staff  and  the  Secretary  of  Defense 
want  to  spend  money  on  by  reprogram- 
ing.  Congress  exerts  Uttle  oversight  on 
this  fund  and  no  Ihie-item  approval. 

The  transfer  amendment  we  have 
before  us  now  does  a  very  simple  thing. 
It  takes  nearly  $4  biUion  plus  out  of 
the  mihtary  budget  and  spreads  it 
across  the  board  for  programs  that 
have  been  shortohanged,  because  of  a 
Federal  spending  cnmch. 

I  think  it  is  a  worthwhUe  goal  to  pro- 
vide additional  doUars  to  spur  smaU 
business,  increase  highway  and  mass 
trtuisit  programs,  provide  additional 
help  to  our  farmers  and  senior  citizens, 
and  to  build  new  housing  and  provide 
public  works  and  CETA  programs  that 
will  create  badly  needed  jobs. 

There  should  not  be  a  great  deal  of 
controversy  about  the  goals  of  the 
amendment.  I  would  hope  that  aU  of  us 
might  agree  these  are  worthwhile  pro- 
grams that  are  badly  needed  throughout 
America.  And  if  that  be  the  case,  then  it 
comes  to  a  simple  question  of  whether 
we  can  afford  to  take  these  dollars  away 
from  our  national  defense  posture  in 
order  to  finance  these  other  worthwhUe 
goals.  I  beUeve  the  answer  to  that  is  an 
overwhelming  yes. 

I  happen  to  support  the  goals  of  a 
strong  national  defense.  I  think  it  Is 
idiotic  not  to  beUeve  in  a  strong  national 
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defense,  because  It  was  not  that  many 
years  ago  that  diplomacy  failed  and  the 
sneak  attack  on  Pearl  Harbor  found  the 
United  States  in  a  disastrously  weak 
military  posture.  We  must  always  be 
ready  to  repel  attack  from  whatever 
source. 

But  in  so  preparing  ourselves,  we  need 
not  obligate  ourselves  to  fiscal  ruination 
by  approving  every  project  that  our 
military  planners  can  dream  up.  We  need 
not  give  the  military  carte  blanche  to 
spend  however  and  whenever  they  want, 
at  whatever  levels  they  desire.  We  have 
the  obligation  as  Members  of  Congress 
to  spend  prudently  for  national  defense 
and  we  have  the  obligation  to  say  no 
when  the  Pentagon  desires  to  spend 
more  than  Is  required.  This  year,  we 
have  a  new  wrinkle.  We  must,  as  a  body, 
prepare  ourselves  to  say  no  to  our  col- 
leagues who  would  provide  even  more 
than  the  Pentagon  believes  is  necessary. 
Since  the  Pentagon's  requests  as  a  rule 
of  thumb  are  almost  always  50  percent 
more  than  they  really  require,  adding 
more  than  they  have  asked  for  In  the 
beginning  leaves  a  lot  of  room  for 
Judicious  pnmlng. 

To  me.  the  Mitchell  transfer  amend- 
ment makes  good  commonsense  and 
ought  to  be  approved.  It  is  a  responsible 
amount  to  take  away  from  a  bloated 
military  spending  budget  and  to  transfer 
to  other  badly  needed  programs.  It  In 
no  way  diminishes  our  capacity  to  de- 
fend ourselves.  In  fact.  It  leaves  us  with 
a  Pentagon  budget  that  retains  extraor- 
dinary growth  this  year. 

I  urge  you  to  support  the  Mitchell 
amendment. 

The  CHAIRMAN.  The  time  of  the  gen- 
tlewoman from  New  York  (Ms.  Holtz- 
MAN)  has  expired. 

(On  request  of  Mr.  Rousselot,  and  by 
unanimous  consent,  Ms.  Holtzhan  was 
allowed  to  proceed  for  4  additional 
minutes.) 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Ms.  HOLTZMAN.  Mr.  Chairman,  I  will 
yield  to  the  gentleman  from  California 
(Mr.  RousstLOT)  as  soon  as  I  finish  my 
remarks. 

Mr.  Chairman,  the  point  that  I  am 
making,  and  I  think  the  point  my  col- 
league the  gentleman  from  New  York 
(Mr.  AooABBo)  made,  is  that  there  can  be 
substantial  savings  achieved  within  the 
military  budget  without  In  any  way  un- 
dermining our  ability  to  defend  ourselves 
or  Jeopardizing  the  quality  of  our  mili- 
tary preparedness.  In  fact,  as  I  said  be- 
fore. If  we  could  reduce  the  amount  of 
procurement  (now  130  billion)  that  Is 
done  on  a  noncompetitive  basis  we  could 
save  a  great  deal  of  money  and  provide  a 
better  quality  of  equipment  for  the 
military. 

Mr,  Chairman,  we  already  have  close 
to  30,000  nuclear  warheads  and  weapons, 
but  we  are  ncmetheless  spending  $2.8  bil- 
lion to  create  additional  nuclear  weapons 
in  this  budget. 

I  think  that  we  have  to  recognize 
clearly  that  by  continuing  to  starve 
■octal  programs  by  wastefully  expand- 
ing military  program  we  will  continue  to 
create  additional  social  costs  for 
ouraelvet. 


The  Transfer  amendment  will  provide 
funds  for  public  service  jobs,  community 
health  centers,  mass  transit  programs, 
and  older  Americans'  programs.  It  is  an 
important  amendment  and  I  urge  the 
committee  to  adopt  the  amendment. 

Mr.  ROUSSELOT.  Mr.  Chairman.  I 
thank  the  gentlewoman  from  New  York 
(Ms.  HoLTZKAN)  for  yielding  to  me. 

I  was  Interested  in  the  comments 
made  by  the  gentleman  from  New  York 
(Mr.  Addabbo)  who  is  a  member  of  the 
Committee  on  Appropriations,  about 
imobligated  balances  In  the  Defense 
Department.  Does  the  gentleman  know 
that  there  are  substantial  unobligated 
balances  in  all  functional  categories?  As 
a  matter  of  fact,  late  today  I  will 
address  that  issue. 

Is  the  gentleman  saying  that  if  we 
accept  the  amendment  offered  by  the 
gentleman  from  MfU7land  (Mr. 
MiTCBXLL)  that  there  are  more  than 
sufficient  balances  left  In  the  defense 
category? 

He  has  cut  the  defense  categories,  or 
restrained  their  Increases  in  authority 
and  outlays  by  roughly  $4  billion  and  |2 
billion.  Does  the  gentleman  say  that 
there  Is  enough  In  the  unobligated  funds 
to  take  care  of  that,  or  that  It  does  not 
matter?  What  Is  the  gentleman  saying. 
Mr.  ADDABBO.  If  the  gentlewoman 
will  yield,  there  is  enough  with  this 
reduction  and  with  the  Defense  Depart- 
ment's balance. 

Mr.  ROUSSELOT.  The  gentleman  Is 
merely  providing  a  restraint  In  Increases 
over  fiscal  year  1978. 

Mr.  ADDABBO.  This  would  be  a  notice 
to  the  Defense  Subcommittee  of  the 
Committee  on  Appropriations  that 
within  this  budget  we  can  move  to  cut 
the  defense  budget,  and  spread  It  out 
and  tell  the  Defense  Department  to  use 
up  the  unobligated  funds. 

Mr.  ROUSSELOT.  I  appreciate  the 
gentleman  explaining  that.  The  gentle- 
man knows  that  our  colleague  the 
gentleman  from  Maryland  (Mr. 
MncHKLL)  has  redistributed  those 
"savings  In  Increases"  throughout  many 
categories.  Why  can  we  not  apply  the 
same  technique  to  the  other  functional 
categories  with  their  unobligated 
balances? 

Mr.  ADDABBO.  I  have  not  made  a 
study  of  the  other  unobligated  balances. 
Mr.  ROUSSELOT.  The  gentleman  Is 
on  the  Committee  on  Appropriations. 

BCr.  ADDABBO.  They  may  be 
unexpended,  which  Is  different  from 
unoUlgated. 

Ms.  HOLTZMAN.  Mr.  Chairman,  may 
I  regain  my  time? 

The  CHAIRMAN.  The  gentlewoman 
from  New  York  (Ms.  Holtziun)  has 
control  of  the  time. 

Ms.  HOLTZMAN.  Mr.  Chairman.  I 
jrleld  back  the  balance  of  my  time. 
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Mr.  STRATTON.  Mr.  Chairman.  I  offer 
an  amendment  as  a  substitute  for  the 
amendment. 

The  Clerk  read  as  follows: 

Anwndnmit  offcrwl  by  ill.  Snuiroir  u  » 
aubatltuta  for  the  Bawndment  offered  by  Mr. 
MitOBBLL  of  MaryUnd:  On  page  1  line  11. 


strike  "$568,162,000,000"  and  Insert  In  Ueu 
thereof  "$670,613,000,000." 

On  page  2  line  20,  strike  "$137,489,000,000" 
and  Insert  In  lieu  thereof  "$129,800,000,000." 

Mr.  STRATTON.  Mr.  Chairman,  my 
amendment  is  based  on  the  proposition 
that  the  amendment  offered  by  the  gen- 
tleman from  Maryland  (Mr.  Mitchill) 
is  the  wrong  way  to  go. 

This  is  certainly  not  the  time  today  for 
us  to  cut  substantially  |5  billion  out  of 
our  defense  effort.  This  is  certainly  not 
the  time  for  us  to  consider  the  Defense 
Department  and  the  defense  budget  as 
a  kind  of  "grab  bag"  so  that  everybody 
can  go  in  and  haul  out  whatever  they 
went  for  their  particular  specialties. 

I  would  not  quarrel  with  the  gentle- 
man from  Iowa  that  there  Is  waste  in 
the  Defense  Department,  as  there  is  In 
every  other  department,  but  you  do  not 
eliminate  waste  by  changing  budget  fig- 
ures, you  eliminate  it  by  projTer  manage- 
ment. 

I  am  not  opposed  to  the  basic  objec- 
tives of  the  gentleman  from  Maryland 
(Mr.  Mitchell).  I  have  supported  the 
social  programs  he  supports.  I  have  been 
voting  for  them.  I  have  a  city  district. 
As  a  matter  of  fact,  and  It  may  come  as 
some  surprise  to  some  Members  of  this 
body  especially  on  the  democratic  side 
of  the  aisle,  that  in  the  last  election  my 
opponent  ran  against  me  as  a  Socialist. 
ISie  said  I  was  a  Socialist  masquerading 
as  a  conservative  because  I  had  been  con- 
sistently voting  for  the  various  programs 
that  the  gentleman  from  Maryland 
wants  to  increase  with  his  particular 
amendment. 

But  my  specific  assignment  in  this 
House,  as  a  member  of  the  Committee 
on  Armed  Services,  is  to  try  to  look  out 
for  the  interests  of  our  defense.  Frank- 
ly, I  am  worried  today  about  the  de- 
fense of  our  country,  and  I  do  not  think 
we  have  enough  either  in  the  budget 
that  the  President  sent  up  to  us  in  Jan- 
uary or  in  the  budget  resolution  which 
reduces  the  President's  bare  bones  budg- 
et by  another  $1  billion. 

Everybody  is  aware  of  the  fact  that 
since  the  first  of  January  a  number  of 
things  have  happened  which  have  in- 
creased the  need  to  supply  some  kind 
of  fiexibility  to  us  to  protect  the  defense 
of  our  country.  We  have  had  the  elim- 
ination of  the  B-1.  We  have  had  the 
elimination  of  the  neutron  bomb.  We 
have  had  the  postponement  of  the  MX. 
We  have  had  the  Increased  Soviet  and 
Crxhaxi  activity  in  the  Horn  of  Africa. 
And  with  the  amendment  of  the  gentle- 
man from  Maryland  we  would  be  lopping 
$6  billion  off  of  the  defense  budget— $6 
billion  from  the  money  that  the  Presi- 
dent sent  to  us  in  January.  This  is  just 
Irresponsible  In  today's  world. 

I  had  the  opportunity  a  month  ago. 
along  with  other  members  of  the  Cmn- 
mlttee  on  Armed  Services,  to  visit  the 
Soviet  Union.  We  learned  that  they  rec- 
ognized that  we  gradutOly  had  been  go- 
ing down  in  our  defense,  as  the  gentle- 
man from  Ohio  has  already  indicated 
in  the  figures  that  he  read,  at  the  same 
time  that  they  have  been  going  steadUy 
up.  Their  defense  budget  is  39  percent 
of  their  total.  They  put  14  percent  of 
their  gross  national  product  into  defenae. 
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in  comparison  with  just  5  percent  for 
ourselves,  and  they  told  us  as  we  sat 
across  the  table  from  them  in  Moscow, 
"You  people  are  unhappy  now  because 
you  are  no  longer  the  only  military  pow- 
er. You  are  vulnerable,"  and  they  say, 
"You  had  better  get  used  to  it  because 
that  is  the  way  it  is  going  to  continue 
to  be." 

We  have  learned  from  defense  experts 
all  over  the  country— and  I  do  not  think 
there  is  any  real  argument  on  this — that 
if  we  want  to  try  to  keep  up  with  the 
Soviets,  we  have  got  to  put  at  least  a  2- 
percent  real  growth  Into  our  defense 
budget.  The  budget  that  the  President 
submitted  in  January  was  just  barely  2 
percent.  When  the  Committee  on  the 
Budget  knocked  $1  billion  out  of  it,  they 
knocked  it  below  the  bare  margin  that 
we  require.  As  a  matter  of  fact,  the  Pres- 
ident wanted  to  encourage  NATO  na- 
tions to  Increase  their  assistance  to 
NATO,  and  he  pledged  last  year  to  in- 
crease this  year's  defense  budget  by  3 
percent. 

The  President  promised  NATO  to  in- 
crease defense  by  3  percent.  Well,  we  are 
not  only  going  to  miss  out  on  the  2-per- 
cent figure,  we  are  not  even  going  to  be 
able  to  give  the  President  the  right  to  say 
that  he  carried  out  his  promise  to  in- 
crease the  budget  by  3  percent. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  York  has  expired. 

(By  imanimous  c(Hisent,  Mr.  Stratton 
was  allowed  to  proceed  for  an  additional 
3  minutes.) 

Mr.  STRATTON.  Now,  the  amend- 
ment that  I  have  offered,  Mr.  Chair- 
man, would  increase  budget  authority  by 
|2.4  billion  over  the  figures  which  the 
budget  resolution  contains.  In  other 
words,  it  would  Increase  the  President's 
budget  by  $1.4  billion.  That  figure  hap- 
pens to  be  exactly  the  figure  that  the 
Senate  has  already  approved.  It  just 
barely  gives  us  a  budget  which  is  3  per- 
cent in  terms  of  real  growth  over  what 
we  had  last  year.  In  other  words,  it  pre- 
vents the  President  from  being  called  a 
liar.  It  carries  out  his  commitment  of 
3  percent  to  NATO  and  it  gives  us  the 
fiexibility  we  need. 

The  Committee  on  Armed  Services  has 
been  forced  to  increase  the  budget  in  the 
R.  b  D.  sector  to  meet  the  needs  of  our 
Navy.  We  are  not  building  enough  ships. 

It  is  my  understanding  that  the  Com- 
mittee on  Appropriations  also  intends  to 
add  about  $1  billion  to  the  President's 
budget,  so  this  very  modest  increase 
would  make  possible  and  provide  fiexi- 
bility for  what  the  Committee  on  Armed 
Services  has  done,  for  what  the  Com- 
mittee on  Appropriations  will  be  doing, 
and  it  also  gets  us  out  of  the  annual  has- 
sle on  Defense  with  the  Senate,  and  fi- 
nally it  meets  the  twin  requirement  of  2 
percent  real  growth  and  the  President's 
promise  of  3  percent  real  growth. 

Mr.  Chairman,  I  do  not  see  how  we 
can  get  a  better  deal  than  that. 

Mr.  BRECKINRIDOE.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  STRATTON.  I  yield  to  the  gen- 
tleman from  Kentucky. 

Mr.  BRECKINRIDOE.  Mr.  Chairman, 
I  rise  in  support  of  the  gentleman's 
amaidment  aad  his  expression  of  appre- 


ciation for  the  basic  objectives  and  pur- 
poses of  the  gentleman  from  Maryland, 
my  friend,  Mr.  Mitchell;  however,  I 
support  the  gentleman  from  New  York's 
amendment  to  the  amendment. 

Mr.  Chairman,  I  wish  to  say  this,  that 
there  is  an  alarm  spreading  throughout 
the  country — an  alarm  which  I  share 
with  an  increasing  number  of  my  col- 
leagues on  the  floor  of  this  House  an 
alarm  and  a  concern  about  the  unpara- 
lelled  and  ominous  Soviet  military  build- 
up, the  balance  of  forces,  and  the  state 
of  United  States  and  Allied  security. 

Soviet  strategic  forces  threaten  our 
deterrent  forces  with  new  systems  in- 
cluding four  new  ICBM's,  new  ballistic 
attack  submarines,  intense  ABM  research 
and  development,  and  operational  killer 
satellites. 

Soviet  army,  air  and  naval  forces  have 
shown  massive  growth  in  advanced  tanks 
and  infantry,  artillery,  mechanized  ve- 
hicles, protected  V3  nuclear,  biological 
and  chemical  warfare  versus  fighter  air- 
crsift,  bombers,  ships  and  munitions  and 
are  demonstrating  their  aggressive  drive 
not  only  against  NATO,  but  also,  with 
the  help  of  its  Cuban  legion,  in  new 
areas  of  the  Third  World. 

'Rie  response  of  the  United  States  to 
this  growing  military  threat  has  been 
disappointing,  if  not  frightening.  Recent 
decisions  and  budgetary  proposals — in- 
cluding the  unilateral  cancellation  of  the 
B-1  bomber,  slow-up  of  the  M-X  missile, 
substantial  cutbacks  in  the  naval  ship- 
building program,  and  reported  SALT 
concessions  on  the  U.S.  cruise  missile 
use  and  range  have  added  to  a  deep- 
ened concern  and  growing  gloom  about 
the  adequacy  of  the  U.S.  defense  posture 
and  capabilities. 

As  a  recently  appointed  member  of  the 
House  Armed  Services  Committee  I  took 
the  opportunity,  during  consideration  of 
the  fiscal  year  1979  defense  budget,  to 
propose  a  minimum  increase  of  $15  bil- 
lion for  fiscal  year  1979  in  order  to  pre- 
pare the  United  States  for  the  emerging 
imbalance  In  strategic  and  conventional 
weapons  and  forces.  An  abbreviated 
statement  of  my  views  was  incorporated 
in  the  committee  report  to  the  House 
Budget  Committee  as  "Additional  Views" 
wherein  I  urged  consideration  of  a  $15- 
$27  million  range  for  the  reasons  out- 
lined. 

In  view  of  the  fundamental  and  far- 
reaching  inadequacies  of  the  present  de- 
fense budget  to  meet  the  national  secu- 
rity requirements  presently  faced  by  the 
United  States,  I  submit  these  "Additional 
Views"  into  the  Congressional  Record 
for  consideration  by  my  colleagues,  and 
urge  that  no  effort  be  spared  to  reverse 
this  action  and  to  guarantee  that  the 
United  States  will  have  a  military  capa- 
bility second  to  none — a  capability  based 
upon  and  determined  by  a  realistic  ap- 
preciation of  announced  Soviet  inten- 
tions and  geometrically  expanding  capa- 
biUties  rather  than  more  budgetary  con- 
siderations. 

During  the  House  Armed  Services 
Committee's  considerations  of  the  fiscal 
1979  budget  recommendations,  I  sought 
unsuccessfully  to  increase  the  ofoliga- 
tlonal  authority  for  the  D^jartment  of 
Defenae  by  $15  billion.  I  urge  the  Budget 


Committee  to  now  give  favorable  consid- 
eration to  what  I  consider  to  be  a  very 
strong  case  for  this  action. 

"We  have  tried  since  the  birth  of  our 
Nation  to  promote  our  love  of  peace  by  a 
display  of  weakness.  This  course  has 
failed  us  utterly."  These  words  are  as 
true  today  as  when  they  were  first  ex- 
pressed by  George  C.  Marshall,  architect 
of  our  Nation's  victory  in  World  War  H 
and  champion  of  the  peace  as  Secretary 
of  State  under  President  Truman. 

Throughout  the  ages — and  most  not- 
ably dining  this  century — history  has 
taught  that  peace  is  more  alrin  to 
strength  than  to  weakmess.  Reasonable 
commonsense  and  prudence — guided  by 
a  steadfast  and  righteous  conviction — 
require  that  any  political  strategy  the 
objective  of  which  is  to  guarantee  peace 
and  security  must  maintain  the  state's 
power  in  peacetime. 

Winston  Chiu-chlll,  warning  an  ap- 
peasement-minded England  that  a  de- 
termined and  growing  Nazi  war  machine 
would  lay  Europe  in  ruins,  expressed  this 
principle  in  the  following  way: 

virtuous  motives,  trammeUed  by  Inertia 
and  timidity,  are  no  match  for  armed  and 
resolute  wickedness.  A  sincere  love  of  peace 
is  no  excuse  for  muddling  hundreds  of  mU- 
llons  of  humble  folk  Into  total  war.  The 
cheers  of  weak,  well-meaning  assemblies  soon 
cease  to  echo,  and  their  votes  soon  cease  to 
count.  Doom  marches  on. 

The  faUure  to  pay  heed  to  this  warn- 
ing led,  relentlessly,  to  the  imtold  suffer- 
ing of  a  world  that  laid  in  ruin  and 
ashes — burying  a  reported  30-50  million 
of  its  peoples. 

Forty  years  later,  former  Secretary  of 
Defense,  James  R.  Schlesinger,  wrote  of 
the  present  danger  as  follows : 

A  specter  Is  haunting  Europe  .  .  .  the  spec- 
ter of  Soviet  hegemony.  The  specter  arlaes 
from  the  steady  expansion  of  the  mUltary 
power  of  the  Soviet  state.  .  .  .  Other  margins 
of  the  Eurasian  continent — Japan,  Korea,  the 
Middle  East — are  similarly  exposed  to  the 
growing  reach  of  Soviet  military  power  and 
(the)  psychological  aura  It  Increasingly  con- 
veys. .  .  .  The  underlying  reality  Is  that  at 
no  point  since  the  IQSO's  has  the  Western 
world  faced  so  formidable  a  threat  to  Its 
survival.  As  then,  the  military  balance  Is 
deteriorating.  ...  A  continuation  of  such 
trends  over  a  period  of  years  would  leave  the 
United  States  markedly  Inferior  to  the  Soviet 
Union  In  gross  military  power. 

Clearly  the  philosophical  and  historical 
tradition  of  Western  man  Is  becoming  Im- 
periled and  the  danger  grows  with  every  pass- 
ing year.  And  yet,  a  comparison  of  the 
budgetary  and  mUltary  trends  of  the  two 
societies  shows  that  It  Is  the  Soviet  Union, 
and  not  the  United  States,  which  is  the  more 
determined  to  make  the  necessary  sacrifices 
to  win  that  "long  twilight  struggle"  prophe- 
slzed  so  long  ago  by  President  Kennedy. 

Consider  the  following  facts  about  VS./ 
U.S.S.R.  Defense  Budgets: 

First.  In  1964,  at  the  height  of  Western  po- 
litical determination,  the  United  States  allo- 
cated 12  percent  of  ONP  for  national  defense. 
Today  it  has  fallen  to  6.2  percent  and  U 
projected  by  the  administration  at  4.8  per- 
cent in  1983. 

Second.  The  precentage  of  ONP  to  Soviet 
defenae  expenditures  was  between  10-12  per- 
cent in  1970,  rose  to  16  percent  in  1976,  and 
is  now  projected  at  18  percent  for  1980. 

Third.  Since  1968,  the  Soviet  Union  baa 
doubled  the  share  of  its  ONP  devoted  to  de- 
fense, while  the  United  SUtea  has  reduced  ita 
share  by  nearly  60  percent. 
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Fourth.  In  1964,  65  percent  of  the  total 
Federal  budget  was  targeted  for  defense.  To- 
day that  figure  has  fallen  to  22  percent. 

Fifth.  In  1954,  out  of  a  total  Federal  budget 
of  $70,890,000,000,  the  defense  budget  was 
$46,290,000,000.  In  1979,  out  of  a  projected 
Federal  budget  of  over  $500.0  billion,  $126.0 
was  allocated  to  defense. 

Sixth.  Since  the  SALT  talks  began,  Soviet 
defense  expenditures  have  Increased  more 
than  60  percent,  both  absolutely  and  as  a 
share  of  the  Soviet  ONP. 

Seventh.  The  Soviet  Union  U  outspendlng 
the  United  States  In  totel  military  capability 
by  $60  billion  or  more  a  year. 

Eighth.  If  the  United  States  Invested  the 
same  percentage  of  ONP  to  defense  as  the 
Soviet  Union,  the  United  States  defense 
budget  for  fiscal  year  1987  would  have  been 
between  $260  and  $300  billion. 

Ninth.  The  rate  of  growth  for  Soviet  de- 
fense expenditures  was  10  percent  between 
1968  and  1970  and  remained  at  8-10  percent 
between  1971  and  1975.  In  an  effort  to  In- 
crease real  spending  for  defense,  the  fiscal 
year  1979  defense  budget  proposes  to  Increase 
U.S.  spending  by  approximately  1.8  percent. 

Tenth.  The  defense  budget  projected  by 
President  Ford  deemed  necessary  to  guar- 
antee our  national  security  requirements  was 
set  at  $136.0  billion.  ThU  figure  was  sup- 
ported by  the  Joint  Chiefs  of  Staff.  Secre- 
tory of  Defense,  Harold  Brown,  recommended 
a  defense  budget  of  $131.0  billion.  These 
figures  were  cut  even  more  by  the  Office  of 
Management  and  Budget  to  $126.0  and  that 
bottom  figure  became  the  official  recom- 
mended defense  budget  for  fiscal  year  1979 
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Consider  the  following  facts  about 
United  State8/U.S.S.R  Strategic  Forces- 

At  present,  the  Soviet  Union  deploys 
1.477  ICBM's  to  1,054  for  the  United 
States,  and  909  SLBM's  In  82  submarines 
to  656  In  41  submarines  for  the  United 
States.  Compare  this  with  the  situation 
which  existed  in  1966  when  the  United 
States  led  904  to  292  In  ICBM's  and  592 
to  107  In  SLBM's.  These  figures  do  not 
include  qualitative  Soviet  Improvements 
such  as  gains  in  accuracy,  a  throw 
weight  advantage  which  will  soon  be  4 
to  1,  and  current  Soviet  MIRVlng  rates 

Since  1973,  the  Soviet  Union  has  been 
testing  and  deploying  MIRVed  missiles, 
which  win  be  able  to  mount  a  sub- 
stantially larger  number  of  MIRVed 
warheads  because  of  the  larger  size  of  the 
new  generation  mlssUes  and  their  huge 
payloads.  In  addition,  these  warheads 
will  be  larger  than  their  American 
counterparts.  The  SS-18  alone  can  carry 
up  to  ten  2-megaton  warheads.  The 
American  Mlnuteman.  by  way  of  con- 
trast, deploys  only  3  warheads  of  170 
kllotons  apiece  (1000:1). 

Since  SALT  I.  in  1972.  the  United 
States  has  completed  and  deployed  not 
one  single  major  new  strategic  ofTensive 
or  defensive  weapons  system.  We  have 
terminated  production  of  Mlnuteman  ni 
and  Poseidon  missiles,  but  follow-on 
weapons  have  not  been  forthcoming.  The 

Si  ,5^*'*'  ^"  *^"  canceled,  the 
MX-ICBM  has  been  delayed  for  still 
another  year,  and  the  only  ABM  system 
that  was  deployed  has  since  been  dls- 
mwiUed.  Conversely,  during  the  same 
period,  the  Soviet  Union  has  developed 
an  entire  new  family  of  four  iCBM's 
(three  of  which  are  MIRVed);  a  new 
class  of  missile-carrying  submarines;  a 
new  SLBM  (the  SSN-8) ;  and.  a  super- 
sonic bomber  (Backfire)  capable  of  con- 
tatjlUng  the  vital  sea  lanes  of  the  North 
AUanUc   and   Mediterranean,   of   con- 


stituting a  threat  to  NATO  land  forces 
and  territory,  and  of  operating  against 
the  United  States.  The  Backfire  is  cur- 
rently being  produced  at  the  rate  of 
36  to  50  per  year  and  by  the  early  1980's 
the  Soviet  Union  will  have  approxi- 
mately 400  in  place.  For  the  first  time, 
the  Soviet  Union  will  have  more  new 
strategic  bombers  than  the  United  States 
has  with  its  20-year-old  B-52's— a  fact  as 
unprecedented  as  it  is  ominous. 

Trends  in  the  area  of  civil  defense  are 
at  least  equally  startling.  The  Soviet 
Union  has  reportedly  spent  approxi- 
mately $1  billion  a  year  over  the  past  20 
years  on  civil  defense,  while  the 
U.S.  budget  for  fiscal  year  1979  re- 
quests only  $97  million.  The  Soviets  have 
a  longstanding  and  massive  civil  defense 
program,  which  has  been  expanded  and 
intensified  during  the  1970's.  This  In- 
cludes the  hardened  establishment  of 
standby  alternate  power  sources,  and 
strategic  industrial  and  foodstuff  stock- 
piling; shelters  and  communication  cen- 
ters; the  dispersal  and  hardening  of 
industrial  facilities;  a  major  shelter- 
building  program  and  widespread  train- 
ing for  population  evacuation. 

The  United  States  has  no  significant 
civil  defense  program  and.  compared  to 
the  Soviets,  we  appear  to  have  abandoned 
the  concept  altogether.  The  Soviets 
claim  that  their  civil  defense  efforts 
would  limit  fatalities  from  a  U.S.  attack 
to  between  8  and  12  million  people 
(against  a  projected  U.S.  loss  in  the 
range  of  100-140  million).  Whether  this 
is  true  or  not  can  be  debated.  What  can- 
not be  debated  Is  that  Soviet  emphasis 
on  civil  defense  constitutes  a  new  and 
fourth  leg  in  their  strategic  system  which 
could  be  exploited  tremendously  in  future 
political  and  military  crises.  The  threat 
inherent  in  an  alleged  72  hour  evacua- 
tion capability  needs  no  exposition. 

It  is  entirely  conceivable  that  the 
Soviet  Union  will  have  four  essential  and 
secure  components  in  its  strategic  ar- 
senal (a  quadrad  concept)  compared  to 
the  distinct  possibility  that  the  United 
States  will  shortly  be  reduced  to  one. 

In  conventional  forces,  Soviet  pro- 
duction rates  are  much  higher  than  those 
of  the  United  States  In  most  weapons 
categories.  They  have  6.5  times  more 
main  battle  tanks  deployed  than  the 
United  States,  including  3.000  T-72's 
which  are  considered  better  than  any 
tank  in  the  current  NATO  arsenal.  They 
have  more  than  three  times  as  many 
armored  personnel  carriers;  four  times 
as  many  artUlery  tubes;  and.  nearly 
thiee  times  as  many  tactical  combat  air- 
craft. Although  U.S.  tactical  aircraft  has 
always  been  considered  better,  the 
Soviets  have  been  closing  the  qualitative 
gap  as  weU.  PlnaUy.  they  have  a  signifi- 
cantly superior  air  defense  system  in 
Europe  to  that  of  NATO,  with  3.500  air 
defense  guns  and  1,500  SAM  launchers 
In  Eastern  Europe  alone. 


In  seapower.  the  United  States  has 
reduced  its  Navy  by  over  60  percent  in 
the  last  10  years  from  976  to  453  ships, 
while  the  Soviet  Navy  has  registered  the 
greatest  gains  In  its  entire  history.  In 
1977  the  Soviet  Navy  was  estimated  to 
have  over  1.400  ships.  Prom  what  was 
historically  a  coastal  defense  force,  the 


Soviets  have  buUt  and  launched  a  true 
"blue  water"  capability  of  global  oro- 
portlons. 

Between  l.a65  and  1973,  Soviet  "out  of 
area"  operations  grew  at  an  annual  rate 
of  25  percent.  Soviet  naval  incursions 
into  the  Carribbean  Sea.  the  Indian  and 
Pacific  Oceans,  and  other  vital  water- 
ways, constitute  a  direct  threat  to  his- 
toric Western  and  U.S.  sealanes.  The 
Soviet  capacity  to  support  military  land 
operations  in  areas  such  as  the  Middle 
East.  Southeast  Asia,  and  Africa,  have 
already  profoundly  Infiuenced  the  course 
of  political  events  In  those  areas.  Based 
upon  their  newly  found  maritime  and 
sea-air  logistic  muscle,  the  Soviet  Union 
has  established  a  string  of  bases  and 
allies  throughout  the  Mediterranean  and 
Indian  Ocean  areas  which,  unless  ar- 
rested, will  make  the  United  States  a 
secondary  strategic  power.  Soviet  sup- 
port of  the  revolutionary  forces  In  An- 
gola and,   more  recently  the  Horn  of 
Africa,  compared  to  the  near-complete 
lack  of  American  strategic  resolve,  offers 
the  most  compelling  recent  evidence  of 
the  shift  In  the  balance  of  global  political 
power. 

To  permit  the  adverse  trends  of  the 
past  10-15  years  to  continue  would  be 
tantamount  to  a  conscious  decision  by 
the  American  people  to  allow  the  United 
States  to  become  militarily  inferior  to 
the  Soviet  Union. 

Should  this  continuing  trend  be  toler- 
ated, our  national  Independence  and  free 
Institutions  will  become  increasingly 
hostage  to  Soviet  communism  in  a 
threatening  world  at  once  more  hostile 
and  less  compromising  than  any  we  have 
known  In  our  lifetime. 

In  conclusion.  It  should  not  be  forgot- 
ten that  today  the  grand  sweep  of  his- 
tory faces  us  with  the  awesome  fact  that 
a  mis  judgment  on  our  part  about  the  na- 
ture and  intentions  of  Soviet  power— 
and  what  Is  necessary  to  confront  and  to 
neutralize  that  power — could  well  be 
fatal,  not  only  for  America  but  also  for 
the  basic  values  of  2.500  years  of  Western 
civilization  of  which  we  are  the  princi- 
ple defenders. 

I*t  us  make  no  mistake— In  today's 
world  no  one  country,  or  coalition  of 
countries,  could  assist  us  if  we  should 
falter  or  fall. 

It  Is  for  the  above  reasons  that  I  have 
recommended  that  the  defense  budget 
for  fiscal  year  1979  be  Increased  a  mini- 
mum of  $15  billion  over  that  proposed  by 
this  committee  and  to  be  Increased  In  the 
amount  of  10  percent  per  annum  In  real 
1978  dollars  over  the  next  decade,  bear- 
ing In  mind  the  $27  billion  ceiling  figure 
proposed  in  Arms,  Men  and  Military 
Budgets— Issues  for  Fiscal  Year  1979, 
edited  by  Francis  Hoeber,  David  Kasslng, 
and  William  Schneider,  Jr. 

Mr.  aiAIMO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STRATTON.  I  am  happy  to  yield 
to  the  gentleman  from  Connecticut. 

Mr.  OIAIMO.  Mr.  Chairman,  I  would 
like  to  clearly  understand  the  gentle- 
man's Intent.  The  gentleman  is  adding 
$2.4  billion  In  budget  authority  and  zero 
in  outlays. 

Mr.  STRATTON.  That  Is  correct. 

Mr.  OIAIMO.  Is  It  the  gentleman's  In- 
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tentlon  to  go  up  to  the  figure  of  the  other 
body  in  the  050  function,  national 
defense? 

Mr.  STRATTON.  It  is  my  intention  to 
go  up  to  the  figure  the  other  body  ap- 
proved in  budget  authority. 

Mr.  OIAIMO.  But  not  in  outlays? 

Mr.  STRATTON.  Well,  because  out- 
lays are  primarily  a  rough  estimate,  no- 
body knows  exactly  what  will  actually  be 
the  final  outlay  figure.  The  Senate,  for 
example,  added  $1.4  billion  to  budget  au- 
thority over  the  President,  yet  at  the 
same  time  they  reduced  outlays  $1  billion 
below  the  President's  budget  figure. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  has  again  ex- 
pired. 

(At  the  request  of  Mr.  Burlison  of 
Missouri,  and  by  unanimous  consent, 
Mr.  STRATTON  was  allowed  to  proceed  for 
1  additional  minute.) 

Mr.  STRATTON.  Mr.  diairman.  I 
yield  to  the  gentleman  from  Missouri. 

Mr.  BURLISON  of  Missouri.  Mr. 
Chairman,  would  the  gentleman  tell  us 
what  the  additional  $2.4  billion,  or  ad- 
ditional $1.4  billion.  Is  supposed  to  buy? 
We  have  been  talking  about  money  fig- 
ures, but  we  have  not  talked  about  what 
this  additional  money  is  going  to  buy. 

Mr.  STRATTON.  Well,  we  do  not  spell 
out  in  the  budget  resolution  what  we  are 
supposed  to  buy.  Our  committee,  the 
Committee  on  Armed  Services,  is  going 
to  be  coming  out  with  a  bill  in  a  couple 
weeks  that  goes  about  $3  billion  over  the 
budget  in  terms  of  weapons  and  in  terms 
of  research  and  develoinnent. 

Mr.  BURLISON  of  Missouri.  What 
weapons? 

Mr.  STRATTON.  This  increase  was 
primarily  because  of  shipbuilding.  We 
put  in  a  nuclear  carrier,  because  the  De- 
fense Department  has  not  yet  agreed  on 
what  kind  of  carrier  they  wanted,  so 
Congress  Itself  had  to  act.  And  the  only 
advantage  we  have  over  the  rapidly  ex- 
panding Soviet  Navy  lies  in  our  aircraft 
carriers. 

The  Committee  on  Appropriations  of 
course  may  have  other  ideas  as  to  what 
other  Items  should  be  added  to  the  de- 
fense portion  of  our  budget. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  (Mr.  Strat- 
TON)  has  expired. 

(On  request  of  Mr.  Dan  Daniel  and  by 
unanimous  consent.  Mr.  Stratton  was 
allowed  to  proceed  for  2  additional  min- 
utes.) 

Mr.  DAN  DANIEL.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  STRATTON.  I  yield  to  the  gentle- 
man from  Virginia. 

Mr.  DAN  DANIEL.  Mr.  Chairman,  let 
me  ask  the  gentleman  from  New  York 
(Mr.  Stratton)  if  it  is  not  true  that  the 
unexpended  balances  which  were  re- 
ferred to  a  little  while  ago  are  primarily 
for  long  leadtlme  items? 

Mr.  STRATTON.  Mr.  Chairman,  that 
is  absolutely  correct.  These  Include  long 
leadtlme  Items,  and  In  addition  we  have 
long  followed  a  practice,  particularly 
when  it  comes  to  shipbuilding — and 
this  is  a  practice  that  has  always  been 
considered  prudent — of  putting  aside  in 
advance  all  the  money  we  are  going  to 


need  to  build  a  particular  ship.  It  Is 
called  full  fimding. 

Mr.  DAN  DANIEL.  And  that  stretches 
from  5  to  7  years;  is  that  correct? 

Mr.  STRATTON.  That  is  correct. 

Mr.  DAN  DANIEL.  Is  it  not  also  true 
that  when  we  authorize  money  for  air- 
planes, those  funds  are  for  airframes 
avionics,  and  engines  and  obviously  these 
funds  must  be  spent  in  increments? 

Does  that  not  account  for  some  of 
these  unexpended  balances? 

Mr.  STRATTON.  Mr.  Chairman,  the 
gentleman  is  correct.  This  argument 
concerning  the  imexpended  balance  in 
defense  is  just  as  phony  when  my  friend, 
the  gentleman  from  New  York  (Mr. 
Aodabbo).  uses  it.  as  it  was  when  our 
former  colleague  from  Louisiana.  Mr. 
Passman,  used  it  on  foreign  aid.  Otto 
was  always  against  foreign  aid  until  he 
suddenly  saw  the  light  in  the  middle  of 
his  career. 

But  in  those  earlier  days  he  would  con- 
stantly send  around  "Dear  Colleague" 
letters  which  showed  how  much  was  in 
the  foreign  aid  pipeline,  so  we  did  not 
really  need  any  more  new  money  for 
foreign  aid. 

This  is  like  telling  a  fellow  who  puts 
$10,000  or  $20,000  in  the  bank  for  his 
son's  college  education  that  this  money 
is  in  his  pipeline  and  so  he  can  safely 
use  it  to  repair  his  car  or  for  any  other 
purpose. 

Mr.  DAN  DANIEL.  Mr.  Chairman,  let 
me  ask  this:  Is  it  not  also  true  that  a 
considerable  sum  is  being  requested  for 
foreign  aid  this  year  when  we  have  $9 
billion  in  the  pipeline? 

Mr.  STRATTON.  The  gentleman  is 
absolutely  right.  The  "pipeline"  argu- 
ment can  well  be  used  not  only  in  foreign 
aid  matters  but  in  reference  to  some  of 
the  social  programs,  too.  There  is  a  good 
deal  of  money  in  the  pipeline  over  there 
also. 

Mr.  (Chairman,  it  is  a  phony  argument, 
and  it  is  particularly  phony  when  it  is 
used  in  connection  with  the  Department 
of  Defense. 

Mr.  ICHORD.  Mr.  Chairman,  I  move 
to  strike  the  requisite  niunber  of  words. 

Mr.  C^hairman,  I  rise  in  support  of  the 
substitute  amendment  offered  by  the 
gentleman  from  New  York  (Mr.  Strat- 
ton) which  would  set  budgetary  author- 
ity for  national  defense  at  the  Senate 
Budget  Committee  level  of  $129.8  billion, 
$2.4  billion  over  the  amount  set  by  the 
House  Committee  on  the  Budget  and  $1.4 
billion  over  the  President's  figure. 

I  fear,  Mr.  Chsurman,  that  many  of 
the  Members  of  this  body  do  not  realize 
the  extent  to  which  our  defense  posture 
has  deteriorated  in  the  last  several  years 
vls-a-vis  the  Soviet  Union.  NATO  is  out- 
gunned, NATO  is  outmanned,  NATO  is 
out-tanked. 

Our  strategic  posture  has  fallen  from 
clear  superiority  to  that  of  rough  equlv- 
alance.  In  the  strategic  area  we  still 
hold  a  technological  edge,  but  the  Rus- 
sians are  rapidly  closing  the  gap.  While 
the  Soviet  Union  is  spending  from  a  low 
estimate  of  20  percent  to  a  high  esti- 
mate of  60  percent  more  for  defense  than 
we  are,  we  find  that  defense  spending 
has  decreased  In  this  Naticm  as  a  per- 
centage of  the  budget  from  42  percent 


of  the  ovei;all  budget  in  1964 — and  that 
was  before  the  Vietnam  buildup,  I  would 
note — to  23  percent  of  the  overall  budg- 
et today,  as  brought  out  by  the  gentle- 
man from  Ohio  (Mr.  Latta)  . 

Our  decrease  in  spending  as  a  per- 
centage of  the  total  budget  and  as  a  per- 
centage of  our  gross  national  income, 
Mr.  Chairman,  does  not  begin  to  tell  the 
story.  Unlike  the  Soviet  Union,  we  have 
a  voluntary  military  force  in  this  coimtry 
today,  and  to  obtain  the  enlistments  we 
need  we  are  spending  55  percent  of  that 
money  in  the  budget  for  the  military 
for  compensation.  This  impacts  severely 
on  the  dollars  we  have  available  to 
acquire  actual  hardware. 

I  would  state  to  the  gentleman  from 
Missouri  (Mr.  Burlison)  that  the  Au- 
thorization Committee  of  the  House,  the 
Committee  on  Armed  Services,  in  addl- 
ti(»i  to  ships,  has  included  authorizatioi 
for  increased  procur^nents  in  the  A-7 
aircraft  program,  increased  procure- 
ments in  the  F-18  program,  increased 
procurements  in  the  F-14  program,  and 
increased  procurements  for  the  MICV. 
Some  of  those  items  are  going  to  drop 
out  when  we  are  approximately  $3  bil- 
lion over  the  authorization  in  the  budg- 
et authority  provided  by  the  Committee 
on  the  Budget  in  the  House. 

I  would  state  to  my  colleagues  that 
while  we  unilaterally  cancel  the  B-1 
bomber,  delay  the  deployment  of  the 
M-X,  and  delay  the  deployment  of  the 
enhsmced  radiation  device,  the  Russians 
continue  to  build  up  the  strongest  mili- 
tary mEichine  in  the  history  of  mankind. 
While  the  Committee  on  the  Budget  cuts 
the  President's  budget  $1  billion,  we  wit- 
ness the  continued  Soviet  and  (Tuban  en- 
croachment on  the  continent  of  Africa. 

We  witness  a  deterioration  of  the  sit- 
uation in  the  Middle  East.  We  witness  no 
resolution  of  the  key  issues  of  SALT  n. 
We  witness  a  refusal  of  the  Soviets  to 
soften  their  bargaining  position  while 
we  defer  the  neutron  bomb  and  unilat- 
erally cancel  the  B-1  bomber. 

Witnesses  before  my  committee,  Mr. 
Chairman,  are  continually  pondering 
the  question:  Why  are  the  Soviets  con- 
tinuing to  build  up  their  military  might 
at  such  a  fast  pace? 

Mr.  Chairman,  like  the  gentleman 
from  New  York  (Mr.  Stratton),  I.  too, 
traveled  to  Russia  recently.  And  after  my 
trip  to  the  Soviet  Union  I  have  come  to 
the  conclusion,  Mr.  Chairman,  that  they 
are  clearly  heading  for  a  war-winning 
survivable  capability.  They  are  following 
the  philosophy  expressed  by  the  ancient 
Chinese  writer.  Sun  Tzu,  on  warfare. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Missouri  (Mr.  Ichoro) 
has  expired. 

(By  unanimous  consent,  Mr.  Ichorb 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  ICHORD.  Mr.  CHiairman,  Sun  Tzu 
wrote  that  the  acme  of  military  bril- 
liance is  to  defeat  your  enemy  without 
ever  fighting  him.  Better  than  winning 
100  battles  in  100  wars. 

Even  if  we  accept  the  assumption,  Mr. 
Chairman — which  I  am  not  sure  is  cor- 
rect— that  the  Russians  will  never  at- 
tack the  United  States  because  of  the 
nuclear  devastation  that  they  will  suf- 
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fer  with  an  attack  on  their  own  country, 
I  think  we  are  headed  toward  a  situation 
that,  if  the  trend  is  not  reversed,  the 
President  will  be  subject  to  nuclear 
blackmail.  He  will  be  faced  with  a  situ- 
ation of  surrendering  vital  American  in- 
terests or  risking  nuclear  holocaust.  I  do 
not  think  any  President,  as  Eugene  Ros- 
tow  testified  before  our  committee, 
should  ever  be  placed  in  that  position. 

So  to  increase  our  military  posture,  to 
enhance  our  military  posture,  I  would 
state  that  we  need  these  $3  billion  worth 
of  weaiwns  system  that  we  have  author- 
ized the  Appropriations  Committee  to 
appropriate. 

Mr.  SIKES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ICHORD.  I  yield  to  the  gentleman 
from  Florida. 

Mr.  SIKES.  I  thank  the  gentleman  for 
yielding. 

Mr.  Chairman,  I  congratulate  my  dis- 
tinguished friend,  the  gentleman  from 
Missouri  (Mr.  Ichord)  for  a  brilliant 
statement  of  facts.  I  subscribe  to  what 
he  has  said.  I  support  the  Stratton  sub- 
stitute. I  feel  that  it  is  essential  to  the 
safety  of  our  Nation. 

I  presume,  when  the  gentleman  used 
the  term  "rough  equivalency,  in  refer- 
ring to  nuclear  weapons,  that  he  imder- 
stands,  as  I  do,  that  "rough  equivalency" 
means  we  know  we  are  behind  in  stra- 
tegic capability,  but  we  do  not  know  how 
far  behind  we  are. 
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To  me  It  Is  a  matter  of  no  small  con- 
cern that  the  world  realizes  we  are  still 

depending  upon  the  second  generation  of 
strategic  weapons  for  offensive  nuclear 
capability,  while  the  Russians  are  in  their 
fifth  generation  of  strategic  nuclear 
weapons.  The  simple  fact  is  Russia  has 
moved  or  is  moving  ahead  of  us  in  mili- 
tary power  in  all  categories. 

The  Russian  timetable  of  world  domi- 
nation is  moving  steadily  forward.  Mili- 
tary conquest  In  Asia— military  conquest 
In  African-Eurocommunism  in  Europe— 
a  stalemate  In  the  Middle  East.  All  of 
this  should  tell  us  that  we  gradually  are 
being  isolated. 

In  one  war  after  another,  we  have 
started  from  behind,  rearmed,  and 
overcome  unbelievable  obstacles.  It  re- 
4iulred  a  herculean  effort,  but  we  did  It. 
We  can  no  longer  start  from  behind, 
rearm,  and  overcome  the  odds.  Modem 
wars  move  too  fast.  Before  the  walls 
close  In,  we  must  improve  America's 
readiness  In  defense.  What  Is  proposed 
Is  a  small  start,  but  it  is  far  better  than 
the  cut  which  the  Budget  Committee  has 
proposed.  It  obviously  Is  infinitely  pref- 
erable to  the  amendment  of  the  gentle- 
man from  Maryland  which  would  vir- 
tually insure  that  we  can  never  catch 
up  and  acquire  the  ability  we  need  to 
defend  ourselves. 

Mr.  ICHORD.  Mr.  Chairman,  let  me 
state  to  the  gentleman  from  Florida  that 

iL^^^*^  '^  *'°™**  0"*-  *«  It  looks  like  it 
wlU,  the  Russians  will  have  the  throw- 
weight  capacity  to  put  in  the  air  three 
Sf?*"  the  reentry  vehicles  we  can.  And  I 
twnk  teat  does  make  us  vulnerable  to  a 
first  strike  In  the  1985  time  frame,  be- 
cause they  are  rapidly  closing  the  gap 
Which  now  prevails  in  accuracy.  By  1985 


they    will    have    an    accuracy    roughly 
equivalent  to  our  accuracy. 

Mr.  LEGGETT.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  rise,  perhaps  predict- 
ably, in  opposition  to  the  Stratton 
amendment,  and  also,  predictably,  ac- 
cording to  the  past  few  years,  in  opposi- 
tion to  the  transfer  amendment  offered 
by  my  colleague,  the  gentleman  from 
Maryland. 

Mr.  Chairman,  the  Stratton  amend- 
ment would  Increase  the  national  de- 
fense target  by  $1.4  billion  over  the 
President's  budget  and  by  $2.4  billion 
over  the  resolution  target  that  we  have 
vigorously  belabored  in  the  House  Com- 
mittee on  the  Budget. 

I,  too,  went  to  Russia  with  my  col- 
leagues. What  one  sees  over  there  I 
imagine  Is  all  In  the  eye  of  the  beholder 

ji  J°  ^  ^"^'  ^^  ''«™  ov«r  there.  We 
did  not  see  much  military.  We  saw  an  oi"d 
destroyer  from  World  War  I.  the  same 
one  which  the  gentleman  from  Virginia 
(Mr.  Dan  Dakiel)  saw  when  he  was  over 
there  about  15  years  ago. 

It  Is  pretty  hard  to  see  anything  In  the 
Soviet  Union  when  one  goes  over  there 
What  we  saw  was  the  neanderthal  soci- 
ety operating,  much  as  the  general  from 
the  Soviet  Union  Indicated  the  other  day 
when  he  defected,  which  is  not  5  years 
ajid  not  50  years,  but  an  epoch  behind 
the  United  States.  Furthermore,  I  find 
that  were  they  the  U.S.S.R.  to  Invade 
Western  Europe,  there  is  a  strong  proba- 
bility that  a  large  part  of  the  Soviet 
union  would  massively  defect  to  the 
West. 

That  is  not  to  disagree  with  the  point 
that  the  Soviet  Union  has  massive  mili- 
tary momentum.  They  do. 

Mr.  Chairman,  some  wonder  why  they 
are  doing  what  they  do.  When  one  sees, 
as  we  have  seen  in  the  Soviet  Union,  let- 
tuce which  sells  for  $11  a  head  and  when 
they  do  not  have  any  fresh  vegetables  of 
any  degree,  obviously  their  work  pro- 
gram, the  Humphrey-Hawkins  program 
of  the  Soviet  Union,  is  national  defense. 

I  do  not  think  we  have  to  worry  about 
any  great  design  they  have  in  mind.  We 
talked  to  them,  and  they  are  concerned. 

"Why  do  you  the  United  States,  en- 
circle us?"  they  ask.  "Why  do  you  have 
40.000  people  In  Korea  aimed  not  only 
at  North  Korea  but  also  at  the  Soviet 
Union?  Why  do  you  have  the  large  num- 
bers, multlthousands.  In  Okinawa  and 
In  Japan?" 

Mr.  Chairman.  I  am  not  going  to  take 
the  time  to  elucidate  the  balance  of  our 
encirclement.  They  say:  "Why  do  you 
build  the  great  blue- water  navy?  Why  do 
you  have  carriers  when  we  do  not  have 
any?" 

They  have  helicopter  carriers.  We  do 
not  call  those  carriers  In  our  U.8.  Navy. 

Mr.  Chairman,  there  is  a  great  chance 
that  we  would  have  a  great  blue-water 
war  some  time  and  nobody  would  come 
because  we  are  the  only  ones  In  the 
world  who  have  this  tremendous  capac- 
ity. There  has  been  some  talk  here  about 
the  strongest  military  machine  ever 
known  to  mankind.  We  do  have  the 
strongest  military  machine  on  the  face 
of  the  globe,  presently,  in  the  world;  but 


it  Is  not  owned  by  the  Soviet  Union. 
It  is  owned  by  the  United  States.  We  are 
the  only  ones  who  have  this  tremendous 
capacity. 

Mr.  Chairman,  I  would  like  to  refer  to 
some  specific  numbers  and  put  this  over- 
all issue  back  into  context. 

Mr.  Chairman,  both  amendments 
should  be  defeated  at  this  time.  First 
and  possibly  the  most  Important' 
Is  the  fact  that  the  Budget  Committee 
recommendation  for  national  defense  Is 
some  $9.3  billion  in  budget  authority 
and  $10.3  bllUon  In  ouUays  more  than 
the  Congress  provided  for  fiscal  year 
1978.  This  represents  a  significant  real 
increase  in  defense  programs.  The  com- 
mittee recognizes  the  need  for  real 
growth  in  this  year's  defense  budget  and 
this  resolution  provides  just  that. 

Second,  the  Budget  Committee  in  re- 
viewing the  views  and  estimates  of  the 
House  committees  considered  carefully 
those  of  the  House  Armed  Services  Com- 
mittee, understanding  that  program 
changes  will  take  place,  we  did  propose 
that  any  Increase  in  programs  above 
our  recommended  level  be  offset  by  a 
corresponding  decrease  elsewhere  in  the 
function.  The  Appropriations  Committee 
recommendation  Indicated  the  total 
f  undhig  level  would  be  close  to  the  Presi- 
dent's budget  request.  Our  recommenda- 
tion makes  a  technical  adjustment 
which  recognizes  that  the  eighth  Trident 
submarine  cannot  be  built  in  the  fiscal 
year  1979  funding  period.  Essentially  we 
are  funding  the  President's  request. 

Third,  as  in  the  past  2  years,  the 
Budget  Committee  has  spent  consider- 
able time  in  reviewing  the  timely  use  of 
funds  appropriated  to  the  Defense  De- 
partment. The  GAO  has  Just  recently 
cmnpleted  an  extensive  study  of  the 
unobligated  balances  in  defense  pro- 
grams. One  of  the  general  conclusions 
resulting  from  this  study  is  that  In  ex- 
ecuting a  program  of  the  magnitude  and 
complexity  as  the  Defense  Department 
there  is  certain  to  be  appropriations  not 
required  for  their  original  use  which  be- 
come available  to  fund  alternative  or 
new  programs. 

To  illustrate  the  magnitude  of  this 
issue,  the  appropriations  avaUable  for 
expenditure  by  the  Defense  Department 
beginning  in  October  of  this  year  will  be 
approximately  $198  billion.  This  includes 
the  appropriations  requested  for  fiscal 
year  1979,  and  appropriations  from  priw 
years  which  are  not  yet  expended.  This  Is 
a  staggering  sum  of  money  for  any  ot- 
ganization  to  mcmage,  even  the  Penta- 
gon. 

The  difficulty  In  the  management  of 
such  large  sums  Is  clearly  shown  by  the 
growing  amount  of  funds  returned  to 
the  Treasury  each  year.  In  fiscal  year 
1975  over  $600  million  of  prior  congres- 
slonally  approved  appropriations  were 
returned  to  the  Treasury  unused.  In  fis- 
cal year  1976  over  $1.2  billion  were  re- 
turned to  the  Treasury.  In  fiscal  year 
1977  over  $1.4  bUllon  was  returned  to  the 
Treasury.  During  the  past  3  fiscal  years 
alone  over  $3.2  billion  appropriated  to 
the  Defense  Department  for  defense  pro- 
grams, was  not  used  and  had  to  be  re- 
turned to  the  Treasury  as  approprlattons 
expire. 
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with  this  history,  there  Is  clearly  no 
need  to  Increase  defense  above  the 
budget  resolution  target. 

Let  us  now  get  to  the  heart  of  the 
matter.  The  Increase  proposed  by  the 
Stratton  amendment  would  essentially 
cover  the  cost  of  two  major  ships.  A  new 
nuclear  powered  aircraft  carrier  which 
has  a  total  cost  of  $2.4  billion,  yes.  $2.4 
billion  and  a  nuclear  powered  aegis  cruis- 
er at  a  total  cost  of  $1.3  billion— yes, 
$1.3  biUlon. 

Neither  of  these  ships  were  requested 
by  the  Commander  in  Chief  of  our 
Armed  Forces.  The  President  does  not 
plan  to  request  fimds  for  another  nu- 
clear carrier  and  does  not  plan  to  re- 
quest funds  for  the  cruiser  imtil  fiscal 
year  1983. 

I  will  discuss  the  general  situation  re- 
garding shipbuilding  and  then  discuss 
the  specific  problems  with  funding  these 
ships  at  this  time. 

As  is  well  known,  management  of  the 
Navy's  shipbuilding  program  is  a  na- 
tional calamity.  Everyone  involved,  in- 
cluding the  Congress,  can  share  the 
blame.  The  program  has  been  plagued  by 
delays  and  claims  from  the  contractors 
now  total  $2.7  billion.  The  House  Appro- 
priations Committee  in  its  report  on  the 
fiscal  year  1978  DOD  Appropriations  Act 
noted  that  delays  in  the  program  equal 
100  ship  years.  If  the  ships  had  been 
delivered  on  time  we  would  have  24  more 
ships  in  the  fieet  than  we  do  now. 

The  two  ships  in  question  here  can 
only  be  built  in  one  shipyard  in  the  coun- 
try. This  shipyard  has  claims  amoimtlng 
to  $742  million  against  the  Navy.  These 
claims  do  not  include  the  tiilrd  NimiU- 
class  carrier  which  is  under  construc- 
tion without  a  definitlzed  contract  and 
the  CGN-41,  a  nuclear-powered  cruiser 
which  Is  being  built  under  court  order. 
The  Navy  says  that  it  hopes  to  settle 
these  claims  by  late  summer.  If  the 
claims  are  not  settled,  then  long,  difficult 
litigation  will  take  place.  I  question  the 
wisdom  of  adding  two  major  ships  to 
the  budget  until  we  have  better  visibility 
as  to  the  solution  to  the  problem. 

I  would  remind  my  colleagues  that 
based  on  the  recommendations  of  Presi- 
dent Ford  and  President  Carter,  the 
House  of  Representatives  voted  on 
March  3,  1977,  to  rescind  funds  for  this 
same  carrier  by  a  vote  of  252  to  161. 
Nothing  in  the  world  situation  has 
changed  to  warrant  reconsideration  of 
that  particular  decision. 

A  nuclear-powered  Aegis  cruiser  is  the 
most  expensive  way  to  send  the  system  to 
sea.  The  DDa-47  frigate  program,  which 
is  the  alternative,  would  provide  three 
ships  for  the  price  of  two  nuclear-pow- 
ered ships.  The  DDO-47  class,  the  first 
of  which  was  authorized  last  year,  with 
seven  more  planned  in  the  latest  5-year 
program,  is  a  well-thought-out  program 
which  hopefully  will  not  be  beset  with 
the  management  problems  associated 
with  recent  Navy  shipbuilding  projects. 
The  same  cannot  be  said  for  the  nuclear 
powered  cruiser. 
I  would  like  to  make  three  last  points: 

The  Commander  in  Chief  has  not  re- 
quested nor  recommended  funding  for 
these  ships.  An  Initial  Investment  of  $3.7 


billion  for  only  two  ships  should  be 
agreed  upon  by  both  the  Congress  and 
the  President  before  proceeding. 

Increasing  the  House  committee  allo- 
cation simply  to  agree  to  the  Senate 
committee  allocation  to  avoid  discussion 
is  contrary  to  the  tradition  and  spirit  of 
our  legislative  process.  The  Senate  refers 
to  different  defense  items. 

There  are  $600  to  $800  million  in  out- 
lays which  should  be  included  to  make 
the  amendment  internally  consistent.  If 
there  are  no  outlays  in  fiscal  year  1979. 
then  there  is  no  need  for  budget  au- 
thority. 

I  urge  my  colleagues  to  vote  against 
the  Stratton  amendment. 

Mr.  DICKINSON.  Mr.  Chairman.  I 
move  to  strike  the  necessary  number  of 
words.  I  rise  in  support  of  the  Stratton 
amendment. 

Mr.  Chairman,  I  feel  very  strongly 
that  it  is  time  that  we  assessed  where 
we  are  and  take  a  reading  on  where  we 
are  going.  We  were  told  an  anecdote  in 
the  Armed  Services  Committee,  which 
I  believe.  The  story  is  that  not  long  after 
the  Cuban  confrontation  in  1962  that  the 
Special  Ambassador  to  the  United  States 
from  the  U.S.S.R.,  Ambassador  Kuznet- 
sov,  met  with  our  Ministers  to  negotiate 
the  withdrawal  of  the  Russian  missiles 
and  nuclear  arms  from  Cuba.  If  I  re- 
member correctly.  Jack  McCloy  was  our 
Ambassador. 

At  that  time,  the  Soviet  Ambassador 
said  that  we  had  embarrassed  the  Soviet 
Union  in  the  eyes  of  the  world  and  had 
forced  them  to  alter  their  foreign  policy 
in  forcing  the  withdrawal  of  the  ICBM's, 
the  nuclear  missiles,  from  Cuba.  At  that 
time  he  said,  "But  never  again,  never 
again  will  the  United  States  be  in  a  posi- 
tion to  dictate  to  us  our  foreign  policy. 
Never  again  we  will  be  in  a  position 
where  you  can  force  us  to  back  down." 

Mr.  Chairman.  If  Members  will  check 
the  record  of  the  level  of  effort  and  ex- 
penditures and  military  development  of 
the  Soviet  Union  vls-a-vis  the  United 
States,  they  will  see  that  their  ICBM's. 
aircraft,  missiles,  tanks,  and  men  in  uni- 
form have  increased  while,  strangely, 
ours  have  decreased. 

Some  of  the  following  figures  have  al- 
ready been  used  this  afternoon  but  I 
would  like  to  put  them  in  the  record.  For 
example,  the  Soviets  have  2,392  ICBM's; 
we  have  1,610.  In  1966,  the  Soviets  had 
0,  none,  not  1  nuclear  submarine;  we 
had  41.  Today  we  still  have  41.  but  the 
Soviets  have  82.  almost  double  ours.  In 
conventional  weapons  and  men,  the  So- 
viets continue  to  lead  us:  in  main  battle 
tanks  have  6 >/2  to  1  to  us;  in  armored 
persotmel  carriers  they  have  6  to  1;  In 
artillery  they  have  4  to  1;  In  groimd 
troops  they  have  3  to  1;  they  have  1,725.- 
000  deployable  troops  compared  to  oiu* 
575,000. 

The  disparity  increases  by  the  fact 
that  if  we  draw  a  graph,  the  lines  will 
cross  with  those  of  a  couple  of  years 
back.  With  each  passing  year,  the  dis- 
parity Increases  to  the  point  where  if 
we  continue  at  a  constant  rate  we  will 
still  fall  behind. 

So.  Mr.  Chairman.  I  think  it  Is  In- 
cumbent upon  us  to  assess  where  we  are 


and  where  we  are  going  and  what  our 
relative  position  and  strength  Is,  and  U 
we  do  not  at  least — at  least — put  in  the 
$2.4  billion  Increase  that  is  called  for  hy 
the  Stratton  substitute  for  the  pending 
amendment,  we  are  going  to  fall  even 
further  behind. 

I  have  great  respect  for  the  Budget 
Committee,  but  they  have  to  look  at  a 
myriad  of  programs  and  there  is  nobody, 
no  other  committee  than  ouis  which  has 
the  responsibility,  first,  or  the  expertise, 
second,  to  appreciate  what  is  involved  in 
our  defense  budget  and  to  compare  it 
with  our  potential  adversaries. 

So  I  would  say,  Mr.  Chairman,  this  Is 
a  modest  increase.  While  we  have  fallen 
from  where,  in  1968,  40  percent  of  our 
budget  was  for  defense,  today  it  is  23 
percent  and  sinking.  It  is  time  we  called 
a  halt  at  least  to  the  sinking  part  and 
live  up  to  President  Carter's  promise  to 
put  in  at  least  3  percent  real  growth 
in  our  defense  budget.  This  is  one  op- 
portunity where  the  Democrats  have  a 
chance  to  help  the  President  keep  his 
promise. 

So  I  would  say:  Let  us  support  the 
Stratton  substitute  amendment,  let  us 
vote  down  the  deletion  offered  by  the 
gentieman  from  Maryland,  and  let  us  get 
on  with  making  this  a  safe  democracy 
so  that  we  can  defend  the  very  things 
the  gentleman  from  Maryland  Is  trjrlng 
to  increase. 

Mr.  BENNETT.  Mr.  Chairman.  I  move 
to  strike  the  requisite  nimiber  of  words. 

Mr.  Chairman,  it  is  difficult  to  cover 
all  the  points  raised  by  the  gentieman 
from  California  (Mr.  LEGcrrr)  in  the 
length  of  time  I  have  and  I  do  not  wsuit 
to  extend  my  time  to  that  extent,  but  I 
would  like  to  refer  first  off  to  the  $1  Wl- 
lion  or  so  he  says  the  Defense  Depart- 
ment has  been  returning  to  the  Treas- 
ury every  year,  or  thereabouts.  Of  course 
that  billion  dollars  is  returned  to  the 
Treasury  because  there  is  not  a  line  item 
authorization,  appropriated  for,  which 
they  can  logicaUy  and  properly  spend 
the  money  for  at  that  particular  time. 
It  is  not  returned  because  they  do  not 
have  the  materiel  requirements  or  pur- 
poses on  which  to  spend  the  mcaiey.  It 
merely  means  the  way  things  are  locked 
up  In  legislative  restrictions  they  carmot 
spend  it  properly  or  wisely;  so  it  is  re- 
turned. 

Mr.  Chairman,  I  had  planned  to  offer 
transfers  in  the  fields  of  foreign  affaire 
and  HEW  and  revenue  sharing.  I  would 
like  to  discuss  them  very  briefiy  before 
I  go  into  detail  on  the  defense  aspects  of 
this,  because  this  does  point  out  the  fact 
that  there  is  considerable  waste  in  the 
budget  as  proposed  by  the  Budget  Com- 
mittee among  msiny  things. 

No  one  wants  to  cut  the  hvunanitarian 
aspects  of  HEW,  but  a  $1.5  billion  cut 
would  seem  to  be  reasonable  as  backed 
up  by  the  disclosure  by  the  Inspector 
General  of  the  HEW,  and  backed  up  by 
the  General  Accounting  Office  audits, 
that  "for  programs  involving  Federal 
outlays  in  fiscal  year  1977  of  $136.1  bil- 
lion the  incidence  of  fraud,  abuse,  and 
waste — at  a  minimum — ranged  between 
$6.3  and  $7.4  billion."  Cutting  out  of 
that  multibllllon  figure  an  amount  of 
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$1.5  billion  would  not  be  a  drastic  cut 
and  would  still  leave  a  solid  $6  billion  of 
annual  fraud  and  waste;  and  therefore 
the  cut  which  I  suggest  would  seem  ex- 
tremely modest. 

I  am  not  going  to  offer  the  amend- 
ment, instead,  I  will  support  the  Stratton 
amendment  because  I  do  not  want  to 
clutter  up  the  procedures  here  with  too 
many  amendments.  His  amendment  Is  a 
much  more  mild  amendment  than  I 
think  we  should  have. 

Mr.  Chairman,  as  to  foreign  aid,  the 
recommendation  of  the  Budget  Com- 
mittee was  for  $10,990  billion.  Surely 
when  our  country  is  in  the  dire  financial 
situation  now  facing  us  we  cannot  expect 
that  a  cut  of  $1  billion  from  this  field 
is  exorbitant.  For  Instance,  the  American 
Monitor  poll  of  January  1978  showed,  of 
the  thousands  they  polled  on  foreign  aid, 
that  95  percent  voted  against  the  pro- 
gram and  that  there  were  only  4  per- 
cent for  It.  The  modest  cut  I  have  sug- 
gested of  $1  billion  in  that  program 
would  not  change  in  my  opinion  that 
feeling,  and  would  not  be  felt  badly  by 
anybody. 

As  to  revenue  sharing,  this  was  an 
anomalous  program  to  begin  with,  since 
most  of  the  local  governments  aided  are 
In  much  better  financial  condition  than 
the  Federal  Oovemment.  The  dire 
consequences  of  Federal  Oovemment  fi- 
nancial failure  would  be  much  more 
damaging  to  Americans  than  would  be 
the  local  governments  experiencing  fi- 
nancial default. 

Further,  a  recent  poll  by  the  American 
Monitor  showed  that  among  thou- 
sands of  persons  polled  on  this  subject 
only  13  percent  voted  to  continue  the 
revenue  sharing  program,  while  84  per- 
cent voted  against  it. 

Mr.  Chairman,  I  would  like  to  address 
some  of  the  things  that  came  before  our 
committee.  First,  I  would  like  to  point 
out  that  the  CIA  recently  released  a 
study  In  which  it  stated  that  the  Soviets 
are  outspendlng  the  United  States  on 
military  power  by  approximately  40  per- 
cent, and  that  with  regard  to  strategic 
weapons  their  rate  of  spending  exceeds 
ours  by  a  rate  of  3  to  1. 

As  stated  by  the  American  Security 
Council: 

If  one  looks  at  the  many  charts  In  the 
Secretary's  Annual  Report  dealing  with  the 
various  weapons  systems,  he  will  find  abun* 
dant  evidence  which  shows  the  U.S.  running 
far  behind  in  the  arms  race. 

The  new  Under  Secretary  for  Research 
and  Engineering,  Dr.  William  Perry,  tes- 
tified before  our  Committee  on  Armed 
Services  and  said: 

Even  If  these  budget  growths  are  achieved, 
we  will  only  be  malnuinlng  the  present 
level  of  disparity. 

General  Brown,  Chairman  of  the  Joint 
Chiefs,  told  our  committee: 

In  looking  over  my  previous  reporto  to 
you.  I  am  struck  by  the  fact  that  In  nearly 
every  area  of  military  strength  there  has 
been  a  relative  decline  over  the  years  In  rela- 
tion to  the  Soviet  Union. 

Mr.  Chairman,  with  reference  to  the 
two  expensive  ships  which  came  from  the 
subcommittee  of  which  I  am  chairman, 
I  would  like  to  address  myself  briefly  to 
them.  One  is  a  nuclear  carrier.  One  rea- 
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son  why  we  came  out  for  a  nuclear  car- 
rier is  that  the  Navy  only  expects  to  pro- 
duce one  carrier  between  now  and  the 
year  2000.  A  year's  study  was  made  on 
this  as  to  whether  it  should  be  nuclear 
or  nonnuclear.  The  report  that  came 
out  was  overwhelmingly  in  favor  ol  nu- 
clear as  the  most  cost  effective  carrier 
that  could  be  buUt.  In  other  words,  if 
we  were  going  to  produce  two  or  three 
smaller  nonnuclear  carriers,  they  would 
not  be  as  cost  effective  as  the  one  nuclear 
carrier.  There  is  no  intention  to  have 
more  than  one  aircraft  carrier  built  be- 
tween now  and  the  year  2000,  and  that 
one  will  supplant  a  40-year-old  carrier. 
If  the  gentleman  from  Missouri  would 
like  to  have  a  full  breakdown  of  all  of 
the  things  here  that  were  added  up  in 
the  $2.48  billion,  I  have  that  information 
before  me  and  I  will  be  glad  to  leave  it 
at  the  desk.  It  discusses  the  balance  of 
the  items.  I  will  not  take  the  time  now 
to  go  into  them  because  I  have  already 
mentioned  the  largest  ones. 

I  do  not  think  that  anybod:'  who  really 
looks  at  the  defense  budget  this  year  and 
studies  it  carefully  can  come  to  any  other 
conclusion  than  that  we  have  to  proceed 
on  this  course  of  the  Stratton  amend- 
ment. Even  if  we  are  not  already  behind 
the  Russians  today,  it  wUl  be  only  a  mat- 
ter of  a  few  years  before  we  will  def- 
initely be  behind  them  if  the  present 
trend  continues.  The  best  deterrent 
against  war  occurring  is  to  be  prepared 
to  fight  and  win,  since  our  country  has 
no  aggressive  aspirations. 

Mr.  SIMON.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words,  and 
I  rise  in  opposition  to  the  amendment. 

Mr.  Chairman,  let  me  point  out  just  a 
few  statistics.  In  fiscal  year  1976  we  had 
$101  billion  in  budget  authority  for  de- 
fense and  we  now  have  $127  billion  in 
budget  authority;  in  outlays  from  $91 
billion  to  $115  bUlion.  If  this  fiscal  year 
we  simply  took  care  of  the  inflation  fac- 
tor, we  would  be  up  to  $123.3  biUion  in 
budget  authority,  and  if  we  were  to  ac- 
cept the  amendment  of  the  gentleman 
from  Maryland  (Mr.  Mitchell)  we  would 
be  about  $700  mUlion  below  that  infla- 
tion figure,  so  that  the  amendment  of  the 
gentleman  from  Maryland  in  fact  puts  us 
fairly  close  to  an  increment  that  takes 
into  account  the  Inflation  figure. 

On  waste— and  I  do  not  claim  to  be  an 
expert;  I  am  strictly  an  amateur,  al- 
though I  serve  under  the  tutelage  of  our 
distinguished  colleague,  the  gentleman 
from  California  (Mr.  Legcett).  on  the 
Security  Task  Force  of  the  Committee  on 
the  Budget — we  now  spend,  for  example, 
$5  billiwi  a  year  moving  equipment  and 
manpower  and  furniture  around  this 
Nation.  If  we  cut  that  back  10  percent, 
we  would  save  $500  million,  a  pretty 
sizable  sum. 

"  There  Is.  secondly,  as  far  as  the  gen- 
tleman from  New  York's  amendment, 
serious  question  whether  it  is  wise— with 
all  due  deference  to  him  and  my  distin- 
guished colleague,  the  gentleman  from 
Florida  (Mr.  Bennett)  to  do  as  we  have 
done  and  to  put  large  amounts  of  money 
in  the  large-tonnage  ships  or  to  spread 
that  Infiuence  with  a  great  many  smaller 
ships.  Probably  the  course  the  Soviets 


have  taken  In  having  smaller  ships  is  the 
wiser  course. 

On  the  GNP  figures  that  are  cited,  of 
course,  they  are  skewed  grossly  because 
the  Soviets  do  not  have  anywhere  near 
the  GNP  that  we  do.  They  also  have 
China  on  one  side.  Someone  else  has 
pointed  out  that  they  are  surrounded  by 
"hostile  Commimlst  countries"  while  we 
are  not.  I  do  not  know  how  accurate  that 
may  be,  but  there  is  some  accuracy  to 
that. 

The  Stratton  amendment  also  creates 
deficits  in  the  future.  The  gentleman 
from  Maryland  (Mr.  Mitchell)  is  say- 
ing somehow  we  have  to  use  the  political 
process  to  see  that  people  get  jobs.  We 
use  the  political  process  to  see  that  we 
have  an  adequate  Defense  Establishment, 
and  we  should.  We  want  that.  But  we 
ought  to  use  the  political  process  to  see 
that  every  American  has  the  opportunity 
to  be  productive  in  our  society,  and  we 
have  not  done  that.  That  just  makes 
good  commonsense. 

I  would  add  one  other  factor.  The 
amendment  of  our  colleague,  the  gentle- 
man from  New  York,  is  to  a  small  degree 
inflationary  because  it  increases  demtmds 
on  jobs  where  there  are  skills.  My  as- 
sumption is  that  my  colleague,  the  gen- 
tleman from  Maryland,  is  hitting  at 
structural  unemployment  so  that  he  in- 
creases demands  for  people  who  want  to 
be  productive  and  are  now  not.  So  if  we 
want  to  hit  at  this  business  of  inflation, 
here  Is  a  very  practical  way  of  doing  so. 
I  assume  that  my  colleague,  the  gentle- 
man from  New  York,  will  not  agree  with 
that. 

Mr.  STRATTON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SIMON.  I  am  pleased  to  yield  to 
the  gentleman  from  New  York. 

Mr.  STRATTON.  I  thank  the  genUe- 
man  for  yielding. 

The  gentleman  has  tried  to  put  this  in 
terms  of  the  economy.  But  does  the  gen- 
tleman not  think  that  perhaps  we  also 
have  to  be  concerned  about  whether  our 
defense  is  adequate?  It  is  not  jiist  a  ques- 
tion of  how  many  people  are  employed. 
If  we  do  not  protect  this  country,  if  we 
do  not  provide  an  adequate  defense,  we 
will  not  even  have  the  places  in  which 
our  people  are  employed:  is  that  not  a 
fact? 

Mr.  SIMON.  I  would  concur  com- 
pletely. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(By  unanimous  consent.  Mr.  Simon 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  SIMON.  Mr.  Chairman.  I  would 
concur  completely  with  the  gentleman 
from  New  York  on  that.  I  cited  this  infla- 
tionary factor  just  as  incidental.  If  the 
assumption  of  this  House  is  that  our  de- 
fenses would  be  impaired  If  we  did  not 
accept  the  amendment  of  the  gentleman 
from  New  York,  then  we  ought  to  sup- 
port it.  I  do  not  happen  to  buy  that 
assumption. 

Mr.  BURLISON  of  Missouri.  Mr. 
Chairman.  I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman.  I  rise  In  opposltlwi  of 
the  Mitchell  amendment.  I  think  that 
we  should  not  be  taking  $5  billion  or  any 
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other  figure  from  what  the  President  has 
requested  or  what  this  Budget  Committee 
has  requested  for  military  defense.  If  we 
approve  the  President's  request  and  this 
budget's  recommendation,  we  will  see 
the  second  consecutive  year  of  real 
growth  in  the  military  budget.  I  think 
that  it  is  essential  that  we  move  in  that 
direction  when  one  views  what  has  been 
happening  in  Russian  military  prepared- 
ness vis-a-vis  that  In  the  United  States 
In  recent  years. 

Incidentally,  If  we  do  for  this  second 
consecutive  year  have  real  growth  In 
our  military  budget,  it  will  be  the  first 
time  this  has  happened  for  a  decade  and 
a  half. 

I  also,  Mr.  Chairman,  rise  in  opposition 
to  the  Stratton  substitute,  because  I 
think  that  this  committee  has  very  care- 
fully arrived  at  a  proper  balance  for  our 
military  spending  and  our  social  serv- 
ices programs. 

Mr.  Chairman,  oiir  colleagues  may 
have  noted  earlier  when  the  gentleman 
from  New  York  (Mr.  Stratton)  had  the 
floor,  that  I  asked  the  gentleman  what 
the  $2.4  billion  Increase  would  buy. 

The  first  item  that  the  gentleman 
mentioned  was  the  nuclear-powered 
carrier,  the  CVN-71.  That  $2.4  billion 
confirmed  what  I  suspected  was  the  gen- 
tleman's intent.  I  think  the  gentleman 
from  Florida  (Mr.  Bennett)  has  veri- 
fied that  In  his  remarks. 

Mr.  Chairman,  the  issue  of  this  CVN- 
71  has  been  around  here  for  a  long  time. 
Two  years  ago  In  June  of  1976  I  offered 
on  the  floor  an  amendment  to  rescind 
the  $385  million  for  long-lead  time  Items 
for  the  CVN-71.  Why  did  I  offer  that 
amendment  to  rescind,  Mr.  Chairman? 
Because  two  Presidents.  President  Ford 
and  President  Carter,  two  Secretaries 
of  Defense,  one  for  President  Ford  and 
also  Secretary  Brown,  had  recom- 
mended against  an  additional  CVN 
carrier. 

About  this  time,  the  National  Security 
Council  had  just  concluded  a  study  about 
the  direction  in  which  our  Navy  power 
should  proceed.  It  concluded  that  we 
needed  naval  power.  We  needed  more 
ships.  We  needed  dispersal.  That  was 
the  emphasis.  We  need  dispersal  of  our 
naval  power  aroimd  the  world.  We  can- 
not get  that  dispersal  with  $2.5  billion 
aircraft  carriers.  That  Is  the  back- 
ground and  that  Is  the  reason  for  my 
position. 

Mr.  Chairman,  I  would  submit  to  my 
friends  and  my  colleagues  that  for  these 
reasons  we  should  first  deny  the  amend- 
ment of  the  gentleman  from  Maryland 
and  we  should,  secondly,  or  In  reverse 
order  as  the  parliamentary  procedure 
may  demand,  we  should  also  defeat  the 
proposed  amendment  of  my  friend,  the 
gentleman  from  New  York  (Mr.  Strat- 
ton). 

Mr.  STRATTON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BURLISON  of  Missouri.  I  will  be 
delighted  to  yield. 

Mr.  STRATTON.  Mr.  Chairman,  the 
gentleman  says  that  he  does  not  like  the 
big  carriers,  but  as  our  good  friend, 
the  gentleman  from  Florida  (Mr.  Ben- 
mrt)   pointed  out  a  little  while  ago. 


when  the  Navy  was  asked  to  examine 
this  question  In  detail  and  when  the 
best  available  Information  was  provided 
to  the  Navy  and  to  us.  they  came  up  with 
the  recommendation  that  the  most  cost- 
effective  solution  was  to  get  a  carrier 
big  enough  to  carry  enough  planes  to 
have  an  impact.  And  they  agreed  that 
two  tiny  carriers  with  oil-burning  fuel 
propulsion  were  Idiotic  at  a  time  when 
we  are  talking  about  serious  oil  short- 
ages and  the  need  to  develop  solar  en- 
ergy and  nuclear  energy  to  keep  our  oil- 
fired  economy  going. 

The  (CHAIRMAN.  The  time  of  the  g«i- 
tleman  from  Missouri  (Mr.  Burlison) 
has  expired. 

(By  unanimous  cmsent,  Mr.  Burlison 
of  Missouri  was  allowed  to  proceed  for  1 
addltiontd  minute.) 

Mr.  BURLISON  of  Missouri.  Mr. 
Chairman,  let  me  say  to  my  friend,  the 
gentleman  from  New  York  (Mr.  Strat- 
ton) ,  that  I  did  not  say  I  do  not  like  big 
carriers.  I  think  we  need  the  12  carriers 
that  we  have.  I  think  we  will  need  addi- 
tional carriers,  but  they  will  be  of  the 
configuration  of  the  proposed  CWs 
which  will  provide  for  the  greater  dis- 
persal of  our  air  power  at  sea. 

I  would  say  also  to  my  friend  that  It  is 
not  my  imderstanding  that  the  Navy  is 
Insisting  on  a  new  carrier  and  is  oppos- 
ing the  administration  in  Its  recom- 
mendation, because  I  very  clearly  re- 
member that  when  the  two  Presidents 
and  the  two  Secretaries  of  Defense  were 
opposing  this  new  carrier,  the  CNO,  the 
Chief  of  Naval  Operations.  Admiral  Hol- 
loway.  was  right  there  with  them  and 
was  agreeing  with  them. 

Mr.  STRATTON.  Mr.  Chairman,  let 
me  say  to  my  friend,  the  gentleman  from 
Missouri,  that  that  was  a  year  ago.  and 
the  situation  has  changed  very  drasti- 
cally since  then. 

Mr.  DELLUMS.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman.  I  rise  in  opposition  to 
the  Stratton  amendment  and  in  strong 
support  of  the  amendment  offered  by  the 
distinguished  gentleman  from  Maryland 
(Mr.  Mitchell)  . 

I  would  like  to  attempt  to  focus  on 
the  main  points  of  this  debate,  because 
it  would  seem  to  me  that  if  a  Member  of 
Congress  were  to  walk  on  the  fioor  dur- 
ing the  last  30  minutes  or  a  citizen  of  our 
country  came  In  and  sat  in  the  gallery 
during  the  last  30  minutes,  that  Member 
or  that  citizen  would  have  thought  this 
Is  the  armed  services  authorization  bill. 
It  Is  indeed  not  that.  This  Is  the  budget 
process. 

I  would  submit  to  the  Members,  Mr. 
Chairman,  that  this  Is  the  most  impor- 
tant function  that  we  as  Members  of  Con- 
gress eng£«e  in  each  year,  for  in  adopting 
the  budget  we  are  charged  with  the  pro- 
found obligation  of  establishing  priori- 
ties for  the  American  people  as  we  per- 
ceive them.  That  Is  what  a  budget  Is. 

As  I  stated  on  numerous  occasions  In 
the  well,  It  Is  my  belief  that  a  society's 
values  are  refiected  in  Its  priorities,  and 
Its  priorities  are  refiected  in  Its  budget. 
So  we  are  here  to  adopt  a  budget,  which 
means  we  are  here  to  struggle  over 
priorities. 


Some  have  defined  politics  as  a 
struggle  over  priorities,  and  that  is  wbs 
we  are  here  today.  That  is  what  the 
struggle  is  all  about. 

What  are  the  priorities?  What  Is  Im- 
portant to  this  country?  Within  the 
framework  of  that  issue,  the  amendment 
offered  by  my  distinguished  colleague, 
the  gentleman  from  Maryland  (Mr. 
Mitchell)  .  Is  exceedingly  significant. 

What  the  gentleman  attempts  to  do  by 
offering  his  amendment  is  to  transfer 
$4.8  billion  from  the  military  budget  to 
human  services  programs,  and  in  doing 
that  he  quarrels  with  the  perceptions  as 
established  by  members  of  the  Commit- 
tee on  the  Budget.  It  Is  an  attempt  to 
plac  on  the  fioor  of  this  Congress  a  pro- 
posal which  challenges  all  of  us  to  reach 
inside  ourselves  to  determine  what  we 
perceive  as  important. 

This  is  a  representative  form  of  gov- 
ernment. The  function  of  government  is 
to  promote  the  general  welfare.  The 
question  is:  Are  we  promoting  the  wel- 
fare of  the  American  people  with  the 
priorities  as  we  have  recommended  them 
in  this  budget? 

Every  time  the  budget  comes  to  the 
fioor,  the  military  budget  is  perceived  as 
sacrosanct,  and  we  hear  great  stories 
that  "the  Russians  are  coming,  the  Rus- 
sians are  coining." 

Last  year  there  was  a  great  hue  and 
cry  over  increasing  the  military  budget 
by  approximately  the  same  figures  put 
forth  by  my  distinguished  colleague,  the 
gentleman  from  Maryland  (IiCr.  Mit- 
chell) ,  something  over  $4  billion.  The 
argument  that  was  given  then  was  that 
we  wanted  to  frighten  the  Soviet  Union 
by  Indicating  our  resolve  to  be  a  strong, 
chauvinistic,  macho  natlcm  in  the  world, 
and  that  by  Increasing  our  military 
budget  by  $4  billion,  we  would  frighten 
the  Soviet  Union  and  get  the  Russians 
to  the  negotiating  table. 

I  told  the  Members  then  that  thinking 
was  absurd.  I  said  that  if  we  really  want 
to  frighten  the  Soviets  to  the  negotiating 
table,  why  do  we  not  just  put  all  the 
money  in  the  military  budget,  scare  the 
hell  out  of  them  for  1  year,  bring  them  to 
the  negotiating  table,  negotiate  a  peace, 
and  then  we  can  get  on  with  the  business 
of  solving  the  problems  of  the  American 
people? 

But  we  all  know  that  that  is  not  a 
viable  option.  I  am  certainly  not  going 
to  propose  that  from  the  left,  and  my  dis- 
tinguished colleagues  from  the  right.  I 
think,  are  too  frightened  to  propose  It 
because  It  may  pass,  within  the  frame- 
work and  the  milieu  of  this  body. 
Therefore,  we  must  engage  in  a  some- 
what more  honest  approach.  We  have 
military  facilities  and  resources,  on  the 
one  hand,  and  difficult  choices  on  the 
other.  It  would,  therefore,  seem  to  me 
that  the  most  enlightened  and  articulate 
human  beings  understand  that  we  must 
be  thoughtful  In  establishing  our  prior- 
iUes. 

This  amendment  offered  by  my  col- 
league sajrs  that  we  place  too  greet  a 
priority  on  war.  on  militarism,  on  being 
No.  1  In  the  world  In  our  ability  to 
destroy.  I  agree  with  that. 
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Mr.  Chairman,  our  commitment  in  the 
world  is  changing,  and  as  it  changes  we 
must  change.  Perhaps  there  was  a  time 
In  my  childhood  when  being  a  military 
power  was  a  great  thing.  The  world  is 
now  changing.  The  circumstances  in  the 
world  have  very  little  to  do  with  how  big 
one's  bombs  are.  Big  bombs  cannot  bring 
peace  to  the  Middle  East.  Big  bombs  can- 
not reduce  the  price  of  oil.  Big  bombs 
could  not  bring  black  majority  rule  in 
Southern  Africa.  These  are  the  three 
most  important  foreign  policy  frustra- 
tions today.  They  have  nothing  to  do 
with  how  big  our  bombs  are.  The  world 
is  not  becoming  a  place  where  we  can 
throw  bombs  at  each  other.  That  is  in- 
sane. We  have  the  ability  to  destroy  all 
life.  It  se«ns  to  me  that  if  we  care  about 
the  American  people,  if  we  care  about 
our  cliildren,  we  should  be  fighting  like 
hell  to  end  the  possibility  of  any  war  on 
the  face  of  this  earth.  Yet  we  are  talking 
about  being  a  No.  1  military  power. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  (Mr.  Oel- 
Lxms)  has  expired. 

(By  unanimous  consent,  Mr.  Dellxhcs 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  BRODHEAD.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DELLUMS.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  BRODHEAD.  Mr.  Chairman,  I 
move  to  strike  the  requisite  nimiber  of 
words,  and  I  rise  in  support  of  the 
amendment  offered  by  the  gentleman 
fn»n  Maryland  (Mr.  Mitchell)  . 

Bfr.  Chairman,  I  rise  in  support  of  the 
Mitchell  amendment.  The  amendment 
focuses  on  increasing  the  strength  of  our 
Nation  by  increasing  the  health  and  the 
employment  opportimitles  of  our  people. 
As  a  NatlMi  we  are  plagued  by  Jobless- 
ness, high  welfare  rolls,  and  inadequate 
health  care.  I  support  a  strong  national 
defense,  but  I  feel  that  we  can  have  a 
strong  defense  and  stronger  Jobs  and 
health  programs,  too,  by  adopting  the 
Mitchell  amendment. 

Mr.  DELLUMS.  Mr.  Chairman.  I  am 
simply  trying  to  make  the  point  that  the 
Issues  in  the  world  are  political  issues, 
not  military  questions.  It  is  not  soldier- 
ing that  will  bring  peace  to  the  world.  It 
Is  statesmanship.  It  is  not  military  Initia- 
tives that  will  bring  peace  to  the  world. 
It  is  the  moral  imperative  to  end  the  In- 
sanity and  to  end  the  nuclear  prolifera- 
tion that  will  bring  peace  to  the  world. 
Our  world  is  becoming  smaller  and  In- 
creasingly interdependent.  We  have  to 
try  to  find  a  way  to  bring  peace  to  the 
world  without  the  absxirdlty  of  increas- 
ing the  military  budget  that  each  year 
grows  and  grows  and  grows.  So  this  dis- 
cussion should  be  to  direct  our  priorities. 
There  Is  only  so  much  money  and  there 
are  so  many  problems.  Do  we  continue 
to  pour  money  into  this  vast  wasteland 
known  as  the  military-industrial  com- 
plex, the  MUitary  Establishment  over  in 
Virginia  known  as  the  Pentagon,  or  do 
we  attempt  to  redirect  those  priorities 
and  direct  It  toward  aUevlating  the  hu- 
man misery  of  the  American  people? 

I  would  like  to  comment  on  thftt.  Mjr 


distinguished     colleague,     the     gentle- 
woman from  New  York  (Ms.  Holtzman)  , 
laid  the  point  out  very  clearly.  I  would 
like  to  imderscore  it.  Whatever  makes 
us  insecure  as  a  Nation  will  not  be  over- 
come with  greater  bombs  and  greater 
military  capability.  I  would  suggest  that 
if  we  create  greater  bombs,  we  would 
create   even  greater   instability.   What 
makes  us  unstable  as  a  people?  As  wn 
move  around  the  coimtry,  talking  to  the 
masses  of  people,  the  farmers,  the  coal 
miners,  the  blacks,  the  browns,  the  reds, 
the  yellows,  the  young,  the  whites,  the 
frustrated  senior  citizens,  the  people  un- 
employed, they  are  not  talking  about  the 
Soviet  Union  as  we  professionals  with  a 
myopic  viewpoint  out  on  the  floor  of  this 
Congress.  That  is  not  what  makes  them 
insecure.  What  makes  them  insecure  is 
the  feeling  in  our  communities  that  they 
cannot  live  without  barring  their  homes, 
they  bring  in  watchdogs,  they  put  in  se- 
curity alarms.  In  fact,  we  are  imprison- 
ing ourselves  because  we  are  frightened 
of  each  other.  And  that  is  the  level  of 
insecurity  that  my  colleague  speaks  to. 
We  are  insecure  because  we  are  not  get- 
ting enough  money  to  achieve  the  qual- 
ity of  life  for  our  children.  People  are 
insecure  because  they  know  damn  well 
if  they  are  ill  for  an  extended  period  of 
time  they  could  end  up  wiped  out  from 
their  middle-class  existence  and  they 
could  end  up  on  welfare,  as  many  other 
people  have,  because  health  is  a  signifi- 
cant index  of  people  ending  up  on  wel- 
fare, in  the  first  place.  That  breeds  in- 
security. 

Many  of  the  problems  that  we  have 
in  this  country  have  nothing  to  do  with 
the  Soviet  Union. 

What  breeds  insecurity?  The  tens  of 
thousands  of  young  people  who  have  no 
Jobs,  who  have  lost  hope  and  broken 
dreams  and  no  aspirations,  those  things 
breed  insecurity. 

That  is  insecurity  to  me  and  to  many 
other  people  because  we  know  it  is  a 
social  timebomb  ticking.  I  would  suggest 
that  those  tlmebombs  will  domestically 
explode  a  helluva  lot  faster  than  any 
bomb  from  the  Soviet  Union,  and  it  is 
not  likely  that  the  United  States  and  the 
Soviet  Union  will  get  into  war  in  the 
foreseeable  future. 

Mr.  Chairman,  whom  are  we  kidding? 
The  insecurity  lies  directly  with  us. 

Some  of  my  colleagues  take  the  safe 
position  and  say  that  we  can  cut  out 
$4.8  billion  by  cutting  waste.  Perhaps  we 
can. 

However,  Mr.  Chairman,  I  stand  In 
this  well  and  say  that  we  ought  not 
tolerate  any  waste  in  any  budget;  but 
that  speaks  to  the  fact  that  less  than 
5  percent  of  our  activity  in  this  House 
deals  with  our  constitutional  responsibil- 
ity to  oversee  the  agencies  and  the 
programs. 

Maybe  we  can  stop  waste.  I  am  not 
here  to  argue  waste.  I  am  here  to  argue 
some  intelligent,  reasonable,  purposeful 
priority  that  speaks  to  the  concerns, 
speaks  to  the  dreams,  and  speaks  to  the 
aspirations  of  the  American  people. 

As  this  amendment  is  written,  we  can 
cut  $4-8  billion.  We  are  not  going  to  be- 
come some  second-rate  military  power. 


We  have  the  ability  to  destroy  all  nations 
on  Earth  many  years  into  the  future. 
It  would  seem  to  me  that  this  is  an  ap- 
propriate moment  to  say  to  the  Ameri- 
can people.  "We  understand  your  human 
needs  and  human  miseries." 

Mr.  Chairman,  I  think  it  is  the  height 
of  chauvinism,  I  think  it  is  the  height 
of  cynicism,  and  I  think  it  is  the  height 
of  arrogance,  to  stand  in  the  well  of  this 
House  and  say.  "I  know  American  people 
are  suffering,  but  the  hell  with  that.  We 
have  to  worry  about  the  Soviet  Union." 
It  would  seem  to  me.  as  I  said  before, 
that  if  we  are  insecure  as  a  people,  as 
I  know  we  are,  it  has  nothing  to  do  with 
the  Soviet  Union's  building  bombs.  It  has 
to  do  with  the  fact  that  the  political 
process  was  designed  to  establish  prior- 
ities and  to  get  us  answers  as  to  what, 
why,  and  where. 

Mr.  Chairman,  it  has  been  said  that 
this  is  a  nation  of  the  people,  by  the 
people,  and  for  the  people.  However,  In 
reality,  it  is  a  nation  of  the  rich,  by  the 
rich,  and  for  the  rich.  Because  of  that 
we  have  a  government  designed  to  rip 
the  common  people  off  and  see  to  it 
that  the  power  goes  to  the  corporate 
elite  in  this  coimtry. 

Mr.  Chairman.  I  ask  the  Members  with 
every  single  bit  of  strength  within  me  to 
support  this  amendment  offered  by  my 
distinguished  colleague,  the  gentleman 
from  Maryland  (Mr.  Mitchell)  . 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  (Mr.  Dxl- 
LUMs)  has  expired. 

(At  the  request  of  Bfr.  John  L.  Bttrtoh 
and  by  unanimous  consent,  Mr.  Dxllums 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  JOHN  L.  BURTON.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  DELLUMS.  I  yield  to  the  gentle- 
man from  California. 

Mr.  JOHN  L.  BURTON.  Mr.  Chair- 
man. I  would  Just  like  to  commend  the 
gentleman  from  California  (Mr.  Dil- 
LT7M8)  for  his  remarks  and  to  associate 
myself  with  him  in  strong  support  of 
the  Mitchell  amendment  and  in  opposi- 
tion to  the  Stratton  amendment. 

Mrs.  SCHROEDER.  Mr.  Chairman,  Z 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
Stratton  amendment. 

Mr.  Chairman,  I  rise  in  support  of  the 
Mitchell  amendment  and  against  the 
Stratton  amendment. 

I  find  this  a  very,  very  unique  oppor- 
tunity to  Join  two  very  critical  issues 
here. 

The  gentleman  from  California  (Mr. 
DxLLUMs)  is  a  very  difficult  act  to  follow: 
but  I  feel  it  is  very  important  to  speak 
on  this  subject,  although  I  normally  do 
not  engage  in  this  budget  debate. 

Mr.  Chairman,  I  heard  many  prior 
Members  talking  about  the  trip  to  Rus- 
sia and  how  fast  the  Russians  were 
coming. 

I  want  to  point  out  to  the  Members 
that  I  also  went  to  Russia,  and  because 
I  am  younger  than  earlier  speakers  Z 
probably  should  be  more  worried  about 
the  Russians  coming  in  1985  than  they 
are.  I  also  feel  of  all  the  people  who  went 
to  Russia  on  the  Armed  Services  Com- 
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mittee  trip  if  the  Russians  do  come 
here,  I  am  going  to  be  the  first  one  they 
come  to  get.  So  I  am  very  interested 
from  a  selfish  standpoint,  to  see  they 
do  not  come. 

Mr.  Chairman,  let  me  say  that  I  really 
do  not  think  that  the  perceptions  of 
some  of  the  other  Members  on  the  trip 
were  quite  the  same  as  mine.  I  appre- 
ciate this  opportunity  to  talk  and  tell 
the  Committee  I  have  not  been  sleeping 
with  a  night-light  after  seeing  the 
"Russian  buildup."  referred  to  by  prior 
speakers. 

Furthermore.  I  honestly  do  believe  in 
liberty.  I  have  small  children,  and  I 
want  them  to  inherit  the  country  that  I 
know,  not  the  Russia  I  saw. 

I  think  many  of  the  things  I  saw  in 
Russia  are  dealt  with  by  the  amendment 
of  the  gentleman  from  Maryland  (Mr. 
Mitchell)  . 

I  met  with  many  Russian  dissidents 
striving  to  get  out  of  that  country.  There 
have  been  many  reports  since  my  visit 
in  the  press  in  this  country  about  what 
has  been  going  on  in  Russia.  It  is  not  Just 
Jewish  "refuseniks."  It  is  all  sorts  of 
people  who  are  trying  to  get  out  of  there. 

I  had  a  Russian  man  in  the  street 
answer  my  question,  "What  would  hap- 
pen if  the  Russians  came  over  here?"  by 
saying,  "I  would  climb  a  tree  because  I 
think  we  are  going  to  get  trampled." 

So,  I  do  not  think  it  is  a  small  minor- 
ity that  are  unhappy  there.  Why  are 
these  people  imhappy.  and  why  do  they 
wish  to  leave?  All  one  has  to  do  is  visit 
and  see  them  lined  up  at  7  o'clock  in  the 
morning  to  get  one  cabbage  for  $11  a 
head,  or  whatever  it  is.  Then,  one  gets 
some  idea  as  to  why  they  might  be  will- 
ing to  move  out  if  they  obtain  more  free- 
doms and  options. 

I  think  what  the  gentleman's  amend- 
ment is  going  to  do  is  very  important. 
Yes,  the  Russians  have  more  military 
troops  than  we  liave,  but  if  one  were  to 
visit  there,  one  would  understand  why 
they  need  them.  They  need  them  because 
they  have  an  awful  lot  of  their  people 
who  would  like  to  get  out  or  who  would 
like  to  revolt,  so  they  have  got  to  have 
more  folks  watching  their  own  folks. 
Trust  is  not  a  big  item  in  the  Soviet 
Union,  and  they  really  do  not  understand 
our  Oovemment  and  how  we  assess  our 
own  taxes  and  tnist  each  other. 

So  while  our  American  troops  can  be 
outward  looking.  Russian  troops  must 
also  be  inward  looking.  In  fact,  the  in- 
ward looking  focus  of  their  troops  may 
be  much  more  important. 

Remember  that,  and  remember  why 
some  of  the  people  would  like  to  leave 
Russia  if  they  could.  It  is  because  of 
housing,  because  of  consumer  goods  and 
all  of  these  other  things.  It  is  because  of 
Jobs,  which  the  amendment  of  the  gen- 
tleman from  Maryland  directly  deals 
with. 

Now.  what  in  the  world  is  there  in  here 
that  would  be  taken  out  if  we  did  not 
vote  for  the  Stratton  amendment?  Well, 
one  of  the  main  things,  I  suppose,  would 
be  the  carrier.  Again  in  this  debate,  we 
are  focusing  on  priorities. 

At  the  beginning  of  this  year  in  the 


State  I  come  from,  Colorado,  people  were 
screaming  and  yelling  because  their  State 
budget  will  break  over  a  billion  dollars 
this  year.  If  we  could  get  the  State  of 
Colorsuio  to  give  up  all  their  goods  and 
services  for  about  2^2  years,  we  could 
buy  one  carrier.  If  we  could  get  them  to 
do  it  for  another  year,  we  could  get  a 
suite  of  planes  to  put  on  the  carrier  deck. 
Then,  if  we  could  get  them  to  give  up  an- 
other couple  of  years,  we  could  get  some 
escort  ships,  and  finally  we  will  have 
one  carrier  task  force.  If  the  State  of 
Colorado  would  not  operate  for  10  years 
Just  think  how  much  safer  we  would  feel, 
knowing  that  there  was  one  more  car- 
rier task  force  at  sea. 

The  people  of  my  State  might  be  up- 
set because  their  children  could  not  go 
to  school  and  they  would  have  no  health 
organizations,  or  any  other  services,  but 
this  begins  to  focus  on  what  priorities 
we  are  talking  about.  This  carrier  in  the 
Stratton  amendment  is  not  the  only  car- 
rier task  force.  There  are  many  other 
carriers  that  we  still  have.  The  question 
is.  Do  we  need  one  more?  How  much  are 
we  willing  to  pay? 

What  do  we  get  if  the  Stratton  amend- 
ment passes.  We  get.  in  essence,  35  at- 
tack aircraft.  Those  are  very  expensive 
aircraft,  and  would  probably  make  the 
B-1  bomber  look  like  a  bloody  bargain. 
We  could  obtain  35  attack  aircraft  other 
ways  that  are  cheaper  like  on  land-based 
air  bases.  We  have  never  looked  at  land- 
based  air  as  an  alternative  to  sea-based 
air.  We  will  not  look  at  the  cost  benefit 
and  effectiveness  ratios,  if  we  pass  the 
Stratton  amendment. 

The  CHAIRMAN.  The  time  of  the  gen- 
tlewoman from  Colorado  has  expired. 

(By  unanimous  consent  Mrs.  Schroeder 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mrs.  SCHROEDER.  We  have  many 
alternatives.  We  will  hear  that  the  car- 
rier can  survive  attacks.  So.  what  if  it 
survives  if  it  has  a  hole  in  the  deck  and 
if  aircraft  cannot  land  on  it?  It  fioats 
but  is  no  longer  viable  in  the  war  sce- 
nario. There  are  other  things  in  that 
budget  that  I  think  we  could  do  without 
which  are  not  really  critical  to  national 
defense.  One  of  the  lovely  things  in  there, 
on  which  we  will  have  amendments  later. 
Is  an  item  so  that  the  Marine  Comman- 
dant can  have  his  own  special  Jet  aircraft 
and  will  not  have  to  be  humiliated  by 
having  to  use  one  of  the  Navy  planes. 

There  are  many  things  in  the  $2.4  bil- 
lion add  on  of  the  Stratton  amendment 
that  really  are  not  scaring  off  the  Rus- 
sians. I  think  one  of  the  things  that  we 
leam  from  Napoleon,  a  great  military 
mind,  is  that  if  you  have  to  measure 
materiel — which  is  what  the  Stratton 
amendment  is  pointing  to — versus  mo- 
rale— which  is  what  the  Mitchell  of 
Maryland  amendment  is  pointing  to — he 
felt  that  morale  was  three  times  more 
important  than  materiel.  So,  I  think 
maybe  we  are  really  hitting  this  issue 
head  on  with  these  two  positions  we 
have  before  us. 

I  think  again  that  we  really  have  to 
look  at  history  and  that  gives  us  giiid- 
ance  for  our  priority  choices  because 


while  some  civilizations  have  fallen  fram 
attacks  without,  many,  many,  many 
more  have  fallen  from  decay  and  de- 
cline within.  So,  we  must  meet  both.  We 
must  meet  both,  and  it  is  absolutely 
essential  that  we  meet  both. 

Mr.  VENTO.  Mr.  Cliairman,  will  tbe 
gentlewoman  yield? 

Mrs.  SCHROEDER.  I  yield  to  the  gen- 
tleman from  Minnesota. 

Mr.  VENTO.  Mr.  Chairman.  I  rise  in 
opposition  to  the  Stratton  amendmoit 
and  in  support  of  the  Mitchell  transfer 
amendment. 

Since  the  start  of  the  cold  war.  this 
Congress  has  been  asked  to  increase  the 
defense  budget  yearly;  and  we  have.  Our 
fear  of  the  Russians  has  grown  faster 
than  our  fear  of  poverty,  hunger  and 
illiteracy — although  they  are  the  prob- 
lems that  daily  threaten  our  Nation's 
well  being.  The  fact  is.  we  can  buUd  a 
strong  defense  without  buying  every  new 
weapon  that  the  military  want  to  buy 
and  that  industry  wants  to  build.  But  we 
don't.  Instead  we  seem  to  ignore  our 
problems  at  home  while  pursuing  an 
arms  race  that  no  one  can  ever  win. 

A  good  example  of  our  actions  Is 
provided  by  the  case  of  the  B-1  bomber. 
For  the  past  8  years  there  has  been  a 
constant  battle  in  the  House  over  the 
necessity  for  constructing  the  B-1 — a 
plane  that  was,  in  my  Judgment,  obsolete 
and  unneeded.  But  it  was  not  imtil  a 
new  weapons  system — the  cruise  mis- 
sile— was  proposed  that  the  B-l's  future 
was  ever  truly  drawn  into  question.  Even 
after  President  Carter  made  the  bold 
move  necessary  to  cancel  it,  the  sheer 
momentum  of  the  project  propelled  the 
Congress  into  another  great  and 
dramatic  debate.  Indeed,  despite  the  fact 
that  the  B-1  was  shown  to  be  inferior  to 
the  cruise  missile,  we  almost  ended  up 
buying  both. 

It  is  much  easier  to  approve  every 
weapon  which  is  proposed  than  to 
scrutinize  each  DOD  request  by  asking 
the  question:  Is  this  weapon  really 
needed?  And  we  rarely  do  the  latter. 
Surely,  no  one  in  this  Chamber  would 
argue  that  we  can  simply  eliminate  all 
weapons  from  the  defense  budget,  and 
I  am  not  here  to  argue  that  proposition. 
However,  we  must  begin  to  restrain  our- 
selves, and  the  defense  budget.  For  too 
long,  the  proponents  of  higher  defense 
spending  have  justified  their  actions  by 
saying  that  it  is  better  to  err  on  the  side 
of  caution  and  increase  the  defense 
budget.  But  this  "philosophy  of  more" 
lacks  a  sense  of  reality. 

Like  it  or  not.  our  budget  is  limited. 
That  means  we  can't  afford  to  fund 
every  program.  Thus  if  we,  for  example, 
choose  to  spend  all  our  money  on  de- 
fense, we  will  by  necessity  exclude  other 
programs  from  the  budget.  In  a  sense 
this  is  what  we  have  been  doing — cutting 
programs  which  benefit  the  country 
domestically  while  increasing  the  de- 
fense budget.  Now  is  the  time  for  us  to 
reevaluate  the  rationale  for  doing  this. 
The  budget  resolution  is  the  vehicle  to 
realign  our  priorities  so  that  they  fit  the 
needs  and  desires  of  the  American  peo- 
ple. 
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It  seems  that  we  in  Congress  often 
forget  that  besides  its  domestic  costs  an 
arms  race  Is  filled  with  dangers.  It  can 
threaten  the  very  national  security  that 
we  are  supposed  to  be  trying  to  protect. 
When  we  decide  to  buy  new  and  desta- 
bilizing weapons  such  as  the  MIRV,  we 
add  a  destabilizing  factor  to  the  arms 
race  which  leads  to  another  escalation 
and  not  increased  security  for  the  U.S. 
But  proponents  of  a  new  weapon  never 
seem  to  be  willing  to  consider  the  nega- 
tive effects  of  its  deployment.  Although 
I  do  not  doubt  that  these  tilings  need  to 
be  balanced — for  a  poorly  formulated 
policy  of  total  unlateral  disarmament 
could  also  create  some  instabilities — ^I 
fear  that  these  considerations  are  too 
submerged  in  the  decisionmaking  proc- 
ess. If  we  decide  today  to  increase  the 
share  of  the  budget  that  our  military 
should  receive,  I  believe  that  our  actions 
will  confirm  the  fact  that  Congress  is 
iinwilling,  to  confront  the  very  issues 
of  security  that  we  are  al  Iso  concerned 
about. 

What  is  the  recent  history  with  regard 
the  budget  priorities  of  this  coimtry — 
have  we  in  effect  retreated  from  defense 
commitments?  What  is  our  ability  to 
sustain  a  high-level  budget  defense  or 
otherwise? 

This  budget  resolution  provides  in 
item  550,  $30  billion  plus,  for  medicare, 
items  600  and  700  $180  billion  plus  for 
Vets  and  Social  Security. 

That  leaves  remaining  after  interest 
costs  of  $49  billion;  $240  billion. 

A  modest  tax  cut  of  $20  billion  that 
then  is  cut  to  $220  billion  of  Federal 
programs  and  $117  billion  defense  out- 
lay is  53  percent  of  this  amount. 

Without  even  addressing  the  new  en- 
titlement programs  of  revenue  sharing 
or  community  development  that  were 
not  in  existence — Defense  has  received 
its  share  and  then  some  over  an  8-per- 
cent Increase  in  this  budget. 

The  Mitchell  amendment,  which  Is  be- 
fore us  today,  gives  us  the  opportunity 
to  say  stop.  It  gives  us  the  chance  to  de- 
termine the  value  of  a  $120  billion  de- 
fense budget  in  relation  to  much  sparser 
budgets  for  human  services,  education, 
and  environmental  protection.  Every  day 
we  are  asked  to  make  sacrifices  for  larger 
military  budgets,  and  today  we  can  af- 
ford to  sacrifice  no  more.  We  can  have 
a  credible  defense  and  a  reasonable  de- 
fense budget— that  is  what  the  Mitchell 
amendment  can  offer  us.  It  is  time  to 
realine  the  policies  priorities  of  Gov- 
ernment's budget:  vote  yes  for  the 
Mitchell  amendment. 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Mrs.  SCHROEDER.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
think  the  gentlewoman  has  made  an  ex- 
cellent point.  The  House  should  be  try- 
ing to  do  a  better  Job,  as  the  gentleman 
from  Maryland  (Mr.  Mttchell)  is  try- 
ing to  do,  to  analyze  what  is  proper  mili- 
tary strength.  But  he  has  taken  those 
same  dollars  and  redistributed  them  in 
areas  where  there  is  substantial  fraud. 
For  example,  the  gentleman  from  Mary- 
land  (Mr.  MncHBLL)   would  add  $212 


million  in  outlays  to  the  health  function, 
million  in  budget  authority  and  $178 
Yet,  the  Inspector  General  of  the  De- 
partment of  HEW  estimates  that  at  least 
$7.4  billion  was  lost  through  fraud, 
abuse,  and  waste  last  year  in  that  agency 
alone. 

What  are  we  going  to  do  about  that? 

Mrs.  SCHROEDER.  If  I  may  reclaim 
my  time,  the  Black  Caucus  has  made  a 
great  effort  to  stop  that. 

Mr.  ROUSSELOT.  But  not  in  this 
resolution. 

Mrs.  SCHROEDER.  This  resolution  is 
not  one  where  one  deals  with  fraud. 
There  are  cases  of  fraud  in  defense  also. 
The  issue  before  us  here  is  priorities. 

Mr.  ASPIN.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

I  think  that  it  is  important  to  look  at 
the  two  different  levels  on  which  this 
debate  is  proceeding.  On  the  one  level  it 
is  a  substantive  and  on  the  second  level 
it  is  symbolic.  We  are  dealing  with  the 
Defense  Department  budget  both  as  a 
substantive  purchase  of  military  equip- 
ment to  defend  the  coimtry  and  also  as 
a  symbol  of  what  our  commitment  is  to 
defense  and  what  signals  that  sends  to 
people  in  our  country  and  in  the  rest  of 
the  world. 

Let  me  start  with  the  symbolism,  be- 
cause I  think  it  has  been  a  major  point 
of  the  people  who  have  been  proposing 
the  Stratton  substitute  amendment,  that 
we  need  to  have  a  higher  defense  spend- 
ing to  symbolize  our  resolve  in  the  face 
of  large  and  increasing  defense  expendi- 
tures on  the  part  of  the  Soviet  Union. 

I  think  there  is  something  to  the  sym- 
bolism point.  I  think  there  is  something 
to  be  said  that  when  the  United  States 
wants  to  achieve  certain  goals  in  the  rest 
of  the  world — it  would  like  to  achieve  a 
peace  in  the  Middle  East;  it  would  like 
to  encourage  the  government  in  South 
Korea  to  be  more  humane,  more  demo- 
cratic; it  would  like  to  encourage  other 
countries  in  the  world  not  to  develop 
nuclear  weapons — when  we  want  to  en- 
courage those  kinds  of  events  it  is  im- 
portant that  those  countries  have  some 
kind  of  faith  in  the  United  States  and 
in  our  defense  commitment  and  in  our 
ability  to  defend  against  the  Soviet 
Union  and  in  our  ability  to  help  those 
coimtries  in  their  defenses  against  the 
Soviet  Union  should  such  a  need  arise. 
What  do  we  need  to  achieve  that  sym- 
bolism? We  need  I  think  in  essence  to 
match  the  Soviet  expenditure  in  the 
short  nm  which  is  about  2  percent  real 
growth  a  year.  The  Budget  Committee 
has  come  in  with  a  recommendation  that 
cuts  $1  billion  out  of  the  President's 
budget— that  is  $1  billion  all  for  the  Tri- 
dent submarine  which  we  know  we  can- 
not build  anyway — and  it  maintains  a 
2-percent  real  increase. 

If  we  are  worried  about  symbolism, 
about  signals  we  are  sending  to  the  rest 
of  the  world,  the  Budget  Committee  is 
recommending  a  2-percent  real  increase 
over  what  we  spent  in  our  1978  budget 
There  is  no  reason  to  do  more  than  that 
if  that  is  the  symbolism  we  are  talking 
about. 

Let  us  talk  about  the  substance.  What 
do  we  gain  substantively  from  adding 
the    amount    the    Stratton    substitute 


amendment  would  add,  or,  for  that  mat- 
ter, what  do  we  lose  by  taking  away  the 
amount  the  Mitchell  amendment  would 
take  away?  Frankly,  not  very  much. 

It  depends  on  what  we  add  on  and 
what  we  take  away,  but  it  is  easy  to  ima- 
gine a  Mitchell  amendment  which  could 
reduce  defense  spending  by  $4  or  $5  bil- 
lion which  would  not  affect  defense 
capabilities.  Let  me  give  you  just  one 
example:  Military  pensions.  We  spend 
$10  billion  a  year  on  military  pensions. 
What  does  that  add  to  the  defense  of  our 
country?  If  we  took  the  $4  billion  out 
of  military  pensions,  what  does  that  do 
to  hurt  the  defense?  It  does  not  hurt 
very  much. 

Let  me  say  that  of  the  $10  billion  we 
spend  every  year  on  military  pensions, 
$6.7  billion  of  that  goes  to  people  who 
are  less  than  the  retirement  age,  because 
they  can  retire  and  receive  a  pension 
after  20  years  of  service,  regardless  of 
their  age.  So  we  have  got  $6.7  billion 
going  to  people  who  roughly  are  between 
the  ages  of  40  and  65.  In  other  words, 
they  have  served  20  years  in  the  service, 
but  they  have  not  reached  the  normal  re- 
tirement age  of  60,  62,  or  65  and  yet 
they  are  getting  a  pension  that  is  costing 
us  a  total  of  $6.7  billion. 

Mr.  Chairman,  $6.7  billion  is  more 
than  the  Navy  is  spending  on  nev/  ships 
this  year  and  is  more  than  the  Air  Force 
is  spending  on  new  planes  this  year.  So. 
do  not  tell  me  that  you  cannot  take  $4 
billion  out  of  the  defense  budget  without 
hurting  the  defense  of  the  United  States. 
You  can  also  add  to  defense  spending 
as  the  Stratton  amendment  does  without 
improving  the  defense  of  the  country 
either.  I  think  it  is  debatable  whether 
spending  all  that  money  in  the  Stratton 
amendment  on  one  ship  like  a  CVN  adds 
much  to  the  defense  of  this  country.  Cer- 
tainly all  of  those  planes  that  were 
added  such  as  the  A-7's  does  not  do  too 
much  for  the  defense  of  our  country. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

(On  request  of  Mr.  Stratton  and  by 
unanimous  consent,  Mr.  Aspin  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  STRATTON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ASPIN.  If  the  gentleman  will  let 
me  finish  then  I  will  yield  to  the  gentle- 
man. 

The  point  about  all  these  things  is 
that  you  can  cut  the  defense  budget  or 
add  to  it  and  not  affect  it  substantively. 
It  depends  on  where  you  cut  it  or  add. 

I  also  want  to  say  to  the  gentle- 
man from  Maryland  (Mr.  Mitchell) 
that  you  also  can  add  to  domestic  pro- 
grams and  not  add  much  to  their  capa- 
bility. I  think  many  people  are  unhappy 
with  the  output  that  we  have  gotten 
from  a  lot  of  these  domestic  programs. 
So  with  reference  to  the  transfer  of  $4.8 
billion  from  the  defense  budget  to  the 
domestic  programs,  I  think  you  can  get 
$4.8  billion  out  of  the  defense  budget 
without  really  hurting  the  defense  of  our 
country  but  I  am  not  sure  that  adding 
$4.8  billion  to  these  domestic  programs 
is  really  going  to  increase  the  output  of 
the  domestic  programs  positively  in  very 
great  or  substantial  measure. 
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My  bottom  line  on  the  whole  thing  is 
that  I  come  out  in  support  of  the  recom- 
mendations of  the  Committee  on  the 
Budget,  because  I  think  the  symbolism 
is  right,  and  I  think  it  roughly  equates  to 
where  we  want  to  be  in  terms  of  defense 
substance. 

Now  I  yield  to  the  gentleman  from 
New  York  (Mr.  Stratton)  . 

Mr.  STRATTON.  Mr.  Chairman,  the 
gentlemsm  from  Wisconsin  (Mr.  Aspin) 
and  I  have  had  the  opportunity  to  de- 
bate some  of  these  issues  over  tlie  week- 
end. As  I  recall,  I  thought  the  gentleman 
indicated  very  strongly  that  he  was  in 
support  of  the  idea  of  an  annual  2- 
percent  increase  in  the  defense  budget 
and  he  believed  he  was  going  to  support 
it.  What  I  have  difficulty  in  understand- 
ing now  is  how  the  gentleman  can  take 
the  President's  budget,  which  is  just 
barely  a  2  percent  over  last  year,  take 
$1  billion  out  of  it  and  still  come  up  with 
2  i>ercent.  You  cannot  do  that  if  you 
really  believe  in  a  2-percent  increase  and 
want  to  support  the  President. 

Mr.  ASPIN.  I  am  going  now  on  in- 
formation that  I  received  from  the  Com- 
mittee on  the  Budget.  Perhaps  the  chair- 
man can  elucidate.  But  as  I  understand 
it,  the  1978  numbers  we  are  dealing  with 
are  not  those  that  we  passed  last  year. 
The  numbers  have  been  changed  so  we 
are  ending  up  with  1978  spending  levels 
of  less  than  we  thought  they  were  going 
to  be. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  again  expired. 

(On  request  of  Mr.  Rousselot  and  by 
unanimous  consent,  Mr.  Aspin  was  al- 
lowed to  proceed  for  3  additional 
minutes.) 

Mr.  GIAIMO.  Mr.  Chairman,  if  the 
gentleman  will  yield.  I  do  not  like  to 
interject  on  this  subject,  but  I  wonder  if 
we  can  get  some  indication  as  to  how 
many  Members  wish  to  speak  so  we  can 
ask  unanimous  consent  to  limit  debate? 

Mr.  Chairman,  I  ask  unanimous  con- 
sent that  all  debate  on  this  amendment 
and  all  amendments  thereto  close  at  4 :  20 
o'clock  pjn. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Connecticut  (Mr.  Giaimo)  ? 

Mr.  SYMMS.  Mr.  Chairman,  I  object. 

The  CHAIRMAN.  Objection  is  heard. 

The  gentleman  from  Wisconsin  (Mr. 
Aspin)  is  recognized  for  3  additional 
minutes. 

Mr.  ROUSSELOT.  Mr.  Chairman,  wUl 
the  gentleman  yield? 

Mr.  ASPIN.  If  the  gentleman  will  per- 
mit me  to  finish  then  I  will  be  glad  to 
yield  to  the  gentleman  from  California 
(Mr.  Rousselot)  . 

Mr.  GIAIMO.  Mr.  Chairman.  wUl  the 
gentleman  yield  for  just  one  moment? 

Mr.  ASPIN.  I  will  be  happy  to  yield  to 
the  gentleman  from  Connecticut  (Mr. 
Gunto) . 

Mr.  GIAIMO.  Mr.  Chairman.  I  ask 
unanimous  consent  that  all  debate  on 
this  amendment  and  all  amendments 
thereto  close  at  4:30  o'clock  p.m. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Con- 
necticut (Mr.  GiAiKO). 

Mr.  SYMMS.  Mr.  Chairman,  I  object. 


The  CHAIRMAN.  Objection  is  heard. 

Mr.  GIAIMO.  Mr.  Chairman,  will  the 

gentleman  yield  for  one  further  request? 

Mr.  ASPIN.  Mr.  Chairman,  I  would 
prefer  to  finish  my  3  minutes  first. 

The  CHAIRMAN.  The  Chair  will  state 
that  the  gentleman  from  Wisconsin  (Mr. 
Aspin).  has  control  of  the  time. 

Mr.  ROUSSELOT.  Mr.  Clhairman,  will 
the  gentleman  yield? 

Mr.  ASPIN.  If  I  could  just  finish  my 
point,  then  I  will  yield  to  the  gentleman 
from  California. 

If  I  may  point  out,  if  my  numbers  are 
right  which  I  got  from  the  Committee 
on  the  Budget,  the  Budget  Committee's 
resolution  is  in  fact  2  percent  higher 
than  the  spending  level  of  1978. 

Mr.  STRATTON.  If  the  gentleman 
will  yield.  I  think  we  must  be  dealing 
with  the  new  math.  As  a  matter  of  fact, 
the  Department  of  Defense  claims  that 
the  President's  budget  is  2  percent  over 
the  last  year,  but  at  the  same  time  they 
also  claim  it  is  3  percent  over  the  last 
year's,  for  the  purpose  of  NATO,  if  we 
only  look  at  the  outlays. 

Mr.  ASPIN.  Yes. 

Mr.  STRATTON.  And  at  the  same 
time  they  claim  it  is  also  $5  billion  less 
than  President  Ford's  projected  1979 
budget.  If  one  figures  that  way,  one  can 
prove  anything. 

Mr.  ASPIN.  One  can,  but  I  think  the 
budget  resolution  is  2  percent  over  last 
year  in  budget  authority  and  3.7  percent 
over  last  year  in  outlays. 

I  now  yield  to  the  gentleman  from 
California. 

Mr.  ROUSSELOT.  I  appreciate  the 
gentleman's  yielding. 

Did  I  understand  the  gentleman  cor- 
rectly that  he  is  not  convinced  that  the 
redistribution  of  the  $4.8  billion  in  au- 
thorization and  $2.8  billion  in  outlays,  as 
proposed  by  the  gentleman  from  Mary- 
land, is  reaJly  going  to  be  a  positive  con- 
tribution redistributed  in  those  other 
domestic  programs? 

Mr.  ASPIN.  Yes.  I  have  not  seen  any 
proof  that  adding  $4  billion  over  there 
is  going  to  add  much. 

Mr.  ROUSSELOT.  I  appreciate  my  col- 
league's comment.  I  agree  with  him.  I 
think  that  he  has  made  a  positive  con- 
tribution with  that  comment.  Many  of 
us  feel  the  same  way. 

Mr.  ASPIN.  I  would  like  to  yield  to 
the  gentleman  from  Maryland  (Mr. 
Mitchell)  to  give  him  a  chance  to 
respond. 

Mr.  MITCHELL  of  Maryland.  I  thank 
the  gentleman  for  yielding. 

If  we  put  275,000  more  people  back 
to  work,  that  Is  a  very  positive  contribu- 
tion no  matter  how  you  slice  it,  and  to  do 
that  we  would  not  use  up  one-fifth  of 
the  $4.8  billion  that  we  are  asking  for.  I 
can  give  the  gentleman  other  illustra- 
tions, if  he  wants. 

Mr.  ROUSSELOT.  Mr.  Chairman,  wUl 
the  gentleman  yield? 

Mr.  ASPIN.  I  yield  to  the  gentleman 
from  California. 

Mr.  ROUSSELOT.  I  appreciate  the 
gentleman's  yielding. 

Experience  under  the  fiscal  year  1978 
budget  belies  the  argument  that  mean- 
ingful permanent  Jobs  can  be  created  by 
direct  Federal  spending  in  the  name  of 


economic  stimulus.  Under  the  1978  re- 
vised budget  figures  produced  by  the 
House  Budget  Committee,  $10.6  billion 
produced  1,034,000  public  service  and 
public  works  jobs  at  an  annual  cost  of 
$10,251  per  job. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  ASPIN.  I  yield  to  the  gentleman 
from  Maryland. 

Mr.  MITCHELL  of  Maryland.  I  thank 
the  gentleman  for  yielding. 

Whatever  the  cost  is,  it  does  not  meas- 
ure out  to  the  cost  of  keeping  1  percent 
unemployment,  to  the  tune  of  something 
like  $17  billion  a  year.  That  is  what  we 
paid  for  1  percent  unemployment. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

Mr.  GIAIMO.  Mr.  Chairman,  I  ask 
unanimous  consent  that  all  debate  on 
this  amendment  and  all  amendments 
thereto  terminate  at  4:25  o'clock  pjn. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Connecticut? 

Mr.  SYMMS.  Mr.  (Chairman,  reserving 
the  right  to  object,  I  make  this  reserva- 
tion for  the  pomt  of  asking,  is  it  going 
to  be  the  chairman's  intention  to  try  to 
limit  debate  and  muzzle  us  on  this  very 
important  bill  on  each  and  every  amend- 
ment that  comes  along? 

Mr.  GIAIMO.  Mr.  Chairman,  if  the 
gentleman  will  yield,  inasmuch  as  I  do 
not  like  to  respond  to  double  questions, 
I  will,  however,  in  this  case  make  an  ex- 
ception. The  answer  is,  I  do  not  think  I 
am  trjring  to  muzzle  anyone.  I  do  not 
think  I  have  tried  to  muzzle  anyone  in 
all  of  the  years  that  I  have  been  here.  I 
just  think  that  there  is  a  sense  of  rea- 
sonableness that  applies  to  debate,  and 
after  a  point  it  becomes  counterproduc- 
tive. I  estimated  the  number  of  people 
who  were  standing  up  and  who  wanted 
to  speak  briefly,  and  I  thought  we  could 
get  on  with  the  debate  and  get  a  vote  on 
this  amendment.  We  have  a  great  deal 
of  work  ahead  of  us  here  tonight  if  we 
are  to  complete  this  budget  resolution. 
For  that  purpose  I  am  trying  to  get  a 
vote. 

Mr.  SYMMS.  Mr.  Chairman,  I  agree 
the  chairman  has  been  most  fair  and 
nondiscriminating  on  this  particular 
issue.  It  seems  to  me  as  though  we  are 
ready  to  vote  on  this  thing  right  now. 

Mr.  Cheurman,  I  withdraw  my  reserva- 
tion of  objection. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Connecticut? 

Mr.  ROUSSELOT.  Reserving  the  right 
to  object,  I  think  the  basic  problem,  Mr. 
Chairman,  has  been  on  this  important 
issue.  I  agree  with  my  colleague,  the  gen- 
tleman from  California,  that  it  is  an  im- 
portant issue.  Many  of  those  who  are 
someplace  between  the  gentleman  from 
New  York  (Mr.  Stratton)  and  the  gen- 
tleman from  Maryland  (Mr.  Mitchell) 
have  not  yet  been  heard. 

Mr.  GIAIMO.  Mr.  Chairman,  I  renew 
my  unanimous-consent  request  and 
would  hope  that  it  would  be  granted. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Connecticut? 


12470 


CONGRESSIONAL  RECORD— HOUSE 


May  3,  1978 


Mav  3.  1978 


rriMflRFSQimMAT    nvrriitT^      urvTTci? 


«<»«•*« 


12470 


CONGRESSIONAL  RECORD— HOUSE 


May  3,  1978 


Mr.  BAUMAN.  I  object. 

The  CHAIRMAN.  Objection  is  heard. 

Mr.  CARR.  Mr.  Chairman.  I  yield  to 
the  gentleman  from  Minnesota  (Mr. 
Nolan)  . 

Mr.  NOLAN.  Mr.  Chairman.  I  rise  in 
support  of  the  Mitchell  amendment. 

Mr.  Chairman,  Thomas  Jefferson  once 
said,  "Caring  for  human  life  and  happi- 
ness, not  their  destruction,  is  the  first 
and  only  legitimate  object  of  good  gov- 
ernment," and  that  is  what  this  amend- 
ment is  all  about. 

Mr.  Chairman,  year  after  year  the  De- 
fense Department  is  given  more  money 
than  it  can  spend.  The  $5  billion  we  are 
talking  about  transferring  can  be  taken 
from  the  unobligated  DOD  funds  and 
put  into  established,  workable,  and 
needed  domestic  human  services  pro- 
grams. 

Passage  of  this  amendment  would  also 
be  a  positive  statement  in  support  of  the 
belief  that  domestic  peace,  happiness, 
and  tranquility  is  a  vital  component  of 
our  Nation's  security.  Thomas  Jefferson 
once  said,  "Caring  for  human  life  and 
happiness,  not  their  destruction,  is  the 
first  and  only  legitimate  object  of  good 
government."  Every  year  we  expand  our 
Nation's  destructive  capacity  by  expand- 
ing and  developing  weapons  systems 
that  threaten  world  peace  and  the 
survival  of  the  world  itself.  The  time  has 
come  for  us  to  come  to  our  good  senses 
by  reversing  these  disastrous  and  de- 
structive policies  and  priorities.  And  by 
placing  human  development  as  our  first 
priority.  Meeting  our  unmet  human  needs 
Is  the  most  Important  thing  we  can  do  to 
improve  our  own  national  security  by 
regaining  the  lost  faith  of  the  millions 
of  Americans  who  have  been  cheated  out 
of  their  opportunities  to  realize  their  full 
potential  as  hirnian  beings.  In  so  doing 
America  will  also  become  a  model  and 
world  leader  for  all  people  and  all  na- 
tions who  believe  as  Thomas  Jefferson 
did  that  caring  for  human  life  and  hap- 
piness is  what  good  government  is  all 
about. 

Mr.  CARR.  Mr.  Chairman,  the  Strat- 
ton  amendment  emanates  from  the  Com- 
mittee on  Armed  Services.  The  commit- 
tee did  not  vote  to  offer  the  amendment, 
but  discussion  within  the  committee  It- 
self tells  us  that  the  reason  we  have  the 
Stratton  amendment  before  us  today  is 
because  the  Conunlttee  on  Armed  Serv- 
ices has  just  completed  marking  up  the 
bill  which  busted  all  the  budget  esti- 
mates. It  busted  its  own  budget  estimate 
before  the  Budget  Cwnmittee. 

Now,  one  of  the  reasons  I  am  standing 
before  the  House  is  that  the  Committee 
on  Armed  Services  is  also  genetically 
programed  to  secrecy.  Through  the  en- 
tire markup  of  the  authorization  which 
we  just  completed,  we  did  it  in  execu- 
tive session,  not  one  single  solitary  na- 
tional secret  was  discussed.  We  marked 
up  in  secret  to  prevent  you  folks  and  the 
folks  in  the  gallery  and  the  folks  in  the 
press  gallery  from  finding  out  what  it  was 
we  were  doing. 

I  might  point  out  that  in  addition  to 
all  the  add-ons  that  the  Committee  on 


Armed  Services  could  not  help  but  keep, 
there  was  one  courageous  budget  dele- 
tion. Within  a  half  hour  of  our  deletion, 
Genersd  Slay  was  in  the  anteroom  of  the 
Committee  on  Armed  Services;  so  ap- 
parently he  had  his  representatives  there. 
Representatives  of  defense  contractors 
were  there,  but  the  American  people 
were  not  there. 

Now,  why  are  we  here  with  the  Strat- 
ton amendment?  Well,  it  is  because  the 
Committee  on  Armed  Services  ran 
amuck  this  year.  It  was  totally  unable  to 
set  priorities,  was  totally  unable  to  set 
priorities  within  the  national  defense 
function. 

I  want  to  state  again,  Mr.  Chairman, 
the  Committee  on  Armed  Services  ran 
amuck  this  year  in  maricup. 

The  authorization  bill  is  not  a  nation- 
al security  bill.  It  is  a  security  bill,  all 
right— the  bill  for  which  the  Stratton 
amendment  seeks  to  create  comfort  in 
the  budget  resolution — it  is  a  security, 
but  not  our  national  security.  It  is  a  po- 
litical security  bill.  The  authorization  bill 
which  was  marked  up  by  the  Committee 
on  Armed  Services  has  become  a  pork- 
barrel  bill.  There  are  add-ons  far  be- 
yond the  nuclear  carrier  and  the  nuclear 
strike  cruiser* 

We  added  $16.9  million  for  20  C-12 
aircraft,  that  is  the  Beech  King  .Air 
for  the  Army. 

We  added  $200  million  for  12  adrU- 
tional  F-14's. 

We  added  $153.9  million  for  24  ATE  at- 
tack aircraft  in  the  Navy  budget. 

We  added  $141  million  for  16  two- 
place  A7D's  in  the  Air  Force  budget. 

I  could  go  on  down  the  list,  and  I  hope 
you  will  get  the  list  from  the  Committee 
on  Armed  Services  for  the  add-ons. 

I  have  to  commend  the  leadership  of 
the  committee.  The  chairman  of  the 
Committee  on  Armed  Services  tried  to 
hold  the  line,  he  tried  to  direct  the  Com- 
mittee on  Armed  Services  to  mold  their 
activities  within  the  defense  function, 
knowing  there  are  scarce  dollars;  but 
the  leadership  of  the  committee  could 
not  muster  enough  votes. 

I  want  to  tell  you  that  the  eloquent 
gentleman  from  Missouri  (Mr.  Ichord) 
made  an  eloquent  speech  which  you  will 
never  know  about  because  we  were  in 
secret.  He  charged  that  the  Committee 
on  Armed  Services  was  making  itself  into 
a  eunuch  because  we  were  just  adding 
on  and  adding  on  and  adding  on  and  not 
prioritizing,  not  fashioning  a  national 
defense  strategy  or  policy  within  rea- 
sonable spending  limits. 

The  Committee  on  Armed  Services  just 
ran  amuck,  and  the  gentleman  from 
New  York  (Mr.  Stratton)  by  his  amend- 
ment seeks  to  come  here  on  the  floor  with 
a  $2.4  billion  add-on  to  the  budget  to 
salve  its  conscience. 

Mr.  Chairman.  I  hope  this  House  will 
discipline  the  Committee  on  Armed 
Services,  not  only  here  today,  but  when 
we  consider  the  authorization  bill  on 
the  floor,  said  tell  the  committee  to  go 
back  and  set  some  priorities. 

Mr.  OIAIMO.  Mr.  Chairman,  I  ask 
unanimous  consent  that  all  debate  on  the 


Mitchell  of  Maryland  amendment  and 
all  amendments  thereto  end  at  4:25 
o'clock  p.m. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Con- 
necticut?      

Mr.  MAGUIRE.  Mr.  Chairman,  I  ob- 
ject. 

The  CHAIRMAN.  Objection  is  heard. 

Mr.  GIAIMO.  Mr.  Chairman,  I  ask 
unanimous  consent  that  all  debate  on 
the  Mitchell  of  Maryland  amendment 
and  all  amendments  thereto  end  at  4 :  30 
o'clock  p.m. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Con- 
necticut? 

Mr.  MAGUIRE.  Mr.  Chairman,  I  ob- 
ject. 

The  CHAIRMAN.  Objection  is  heard. 

Mr.  GIAIMO.  Mr.  Chairman,  I  move 
that  all  debate  on  the  Mitchell  of  Mary- 
land amendment  and  all  amendments 
thereto  end  at  4 :  30  o'clock  p.m. 

The  motion  was  agreed  to. 

The  CHAIRMAN.  Members  standing 
at  the  time  the  motion  was  agreed  to 
will  each  be  recognized  for  20  seconds. 

(Mr.  IcHORD.  Mr.  Dan  Daniel,  Mrs. 
Holt,  and  Mr.  Stump  yielded  their  time 
to  Mr.  Stratton.) 

The  CHAIRMAN.  The  Chairman  rec- 
ognizes the  gentleman  from  New  York 
(Mr.  Stratton). 

Mr.  STRATTON.  Mr.  Chairman,  I  am 
sure  I  can  get  my  point  across  in  the 
time  at  my  disposal,  and  I  appreciate  the 
cooperation  of  my  colleagues  in  yielding 
their  time  to  me. 

After  listening  to  some  of  the  remarks 
that  have  been  made  In  the  last  few  min- 
utes during  this  debate,  one  might  con- 
clude that  there  is  no  point  in  our  hav- 
ing any  defense  at  all,  that  if  we  want  to 
save  money  and  have  lots  and  lots  of 
happiness,  then  we  ought  to  do  away  with 
the  whole  defense  budget. 

But  if  we  feel  that  we  do  face  a  serious 
problem  and  if  we  want  to  keep  up  with 
the  Soviets,  this  is  the  only  way  to  pro- 
ceed. And  if  we  want  to  conduct  mean- 
ingful SALT  negotiations,  leading  from 
strength,  we  have  got  to  increase  this 
budget  by  at  least  2  percent. 

Despite  what  the  gentleman  from  Wis- 
consin (Mr.  AspiN)  has  tried  to  tell  us 
with  his  new  math,  the  President's  budg- 
et is  in  fact  a  bare  2  percent,  and  the 
budget  resolution  gives  us  a  figure  which 
at  $1  billion  less  is  below  2  percent.  The 
figure  my  amendment  offers  gives  us 
flexibility,  not  for  the  "rampant"  Com- 
mittee on  Armed  Services  of  the  House, 
as  has  been  alleged  but  for  the  Commit- 
tee on  Appropriations  in  its  action  as 
defense  spending  needs,  and  to  keep  us 
in  line  with  the  Senate. 

Mr.  Chairman,  I  urge  that  my  sub- 
stitute be  approved. 

(By  uiumlmous  consent,  Mr.  Aspih 
yielded  his  time  to  Mr.  Giaimo.) 

(By  unanimous  consent.  Mr.  Rous- 
siLOT  yielded  his  time  to  Mr.  Bennitt.) 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Florida  (Mr. 
Bbmnbtt)  . 
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Mr.  BENNETT.  Mr.  Chairman.  I 
would  like  to  say  this  is  a  modest  pro- 
posal of  the  gentleman  from  New  York 
(Mr.  Stratton)  .  Actually,  it  is  not  $2.48 
billion,  because  the  Budget  Committee 
already  cut  $1  billion  from  the  Presi- 
dent's budget.  So  really  this  is  only  $1.48 
billion  added  to  the  Presidential  budget. 
I  would  like  to  say  that  nobody  who 
testified  before  our  committee  gave  other 
than  primary  priority  to  these  two  ships 
which  are  added,  which  is  the  expensive 
part  of  this  program.  That  is  most  of 
the  money  that  is  being  spent,  the 
money  for  these  two  ships. 

There  was  no  dissent  at  all  in  the 
military  on  this  subject.  None  of  them 
testified  other  than  supporting  the 
strike  cruiser  and  nuclear  carrier  as  the 
important  ships  for  us  to  add  at  this 
time. 

The  gentleman  from  Missouri  men- 
tioned that  somebody  said  once  that  it 
would  be  good  to  have  some  numerosity 
among  carriers  so  they  could  have  dis- 
persal. We  should  have  some  more  car- 
riers to  spread  around,  but  the  regretta- 
ble fact  is  that  we  cannot  afford  to  have 
added  but  one  new  carrier  between  now 
and  the  year  2000.  The  carrier  we  are 
building  here  will  replace  a  ship  that 
will  be  40  years  old  at  the  replacement 
date. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Virginia 
(Mr.  Robert  W.  Daniel,  Jr.)  . 

Mr.  ROBERT  W.  DANIEL,  JR.  Mr. 
Chairman,  we  have  heard  from  the 
opponents  of  the  Stratton  lunendment 
how  much  social  programs  are  so  much 
more  deserving  than  the  military.  About 
the  most  important  social  program  I 
think  we  can  fimd  is  to  keep  the  people 
of  this  country  alive  and  free.  If  that  is 
what  the  Stratton  amendment  will 
enhance  our  chances  of  doing  by  its 
passage,  it  deserves  our  support. 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  California  (Mr. 
Leggett)  . 

Mr.  LEGGETT.  Mr.  Chairman,  I  rise 
in  support  of  the  Budget  Committee,  in 
support  of  the  Armed  Services  Commit- 
tee, against  the  transfer  amendment, 
against  the  Stratton  amendment,  and  I 
remind  my  colleagues  that  this  Is  a  tar- 
get resolution  only.  It  is  9  percent  in  de- 
fense outlays  above  what  we  spent  last 
year. 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  California  (Mr. 
Edwards)  . 

Mr.  EDWARDS  of  California.  Mr. 
Chairman.  I  rise  in  support  of  the  budget 
transfer  amendment  offered  by  our  dis- 
tinguished colleague  from  Maryland, 
Parren  Mitchell.  I  would  like  to  com- 
mend the  gentleman  for  his  hard  work 
in  developing  this  amendment  and  for 
his  commitment  to  addressing  a  thus  far 
unmet  need  of  our  budget  process — the 
need  to  establish  our  national  priorities. 
The  amendment  we  have  before  us  Is 
really  quite  modest.  What  it  would  do  is 
simply  transfer  $4.8  billion  in  budget 
authority  and  $2.8  billion  in  outlays  from 
the  military  budget  to  a  variety  of  pro- 
grams to  meet  human  needs. 


There  are  many  programs  that  would 
benefit  from  the  proposed  transfer 
amendment.  It  would  enable  us  to  im- 
prove the  efforts  of  the  Small  Business 
Administration  in  providing  direct  loans 
to  small  business  firms.  We  all  know  that 
it  is  these  small  business  enterprises  that 
are  hardest  hit  by  our  troubled  economy. 
It  would  allow  us  to  improve  programs 
for  our  Nation's  senior  citizens,  to  in- 
crease public  services  employment,  and 
to  improve  low-income  housing 
programs. 

In  short,  it  would  evidence  the  com- 
mitment of  the  Congress  to  giving  pri- 
ority to  the  needs  of  our  people  over  fur- 
ther expansion  of  an  already  bloated  mil- 
itary budget. 

Of  particular  interest  to  me  is  the 
proposed  transfer  of  fimds  to  allow  for 
the  enactment  of  legislation  to  assist 
communities  in  converting  from  mih- 
tary-related  industry  to  civilian-ori- 
ented businesses.  My  own  congressional 
district  in  California  has  a  heavy 
reliance  on  defense  contracting  and 
military  industry.  The  area  surround- 
ing my  district  also  has  a  large  number 
of  military  installations. 

As  we  all  know,  the  Department  of 
Defense  has  recently  announced  its 
plans  to  reduce  or  close  some  85 
military  installations  and  activities 
throughout  the  coxmtry.  Several  of 
these  planned  closings  would  occur  in 
my  own  area.  It  is  anticipated  that  the 
Department's  action  will  eliminate 
some  14,600  military  jobs  and  8.600 
civilian  positions  throughout  the  coun- 
try. 

Without  at  this  time  debating 
the  merits  of  the  Department's  plan, 
it  seems  to  me  that  this  action  clearly 
demonstrates  the  need  for  some  sort 
of  conversion  legislation.  The  closing 
of  a  military  installation  or  the  loss 
of  a  defense  contract  can  create  a  real 
hardship  for  a  community  that  has  not 
developed  civilian-oriented  business 
and  industry.  Communities  thus  af- 
fected need  help  in  taking  surplus 
military  property  and  using  it  to  at- 
tract private  enterprise  and  provide 
employment  for  those  whose  jobs  have 
been  lost  because  of  the  military  pull 
out.  ITie  budget  transfer  amendment 
would  provide  $600  million  in  budget 
authority  to  enable  the  Government  to 
provide  further  assistance  to  communi- 
ties in  effecting  this  essential  type  of 
conversion  program. 

It  is  a  good  amendment.  It  will  not 
impair  our  miUtan'  capability.  It  will 
help  to  reduce  some  of  the  wasteful  ex- 
penditures In  the  military  budget.  Most 
importantly,  it  is  a  first  step  in  the 
long  overdue  reordering  of  our  national 
priorities.  I  urge  my  colleagues  to  vote 
in  favor  of  the  budget  transfer  amend- 
ment. 

The  CHAIRMAN.  The  Chair  now 
recognizes  the  gentleman  from  Con- 
necticut (Mr.  MOFFETT). 

Mr.  MOFFETT.  Mr.  Chairman,  I  rise 
in  support  of  the  amendment  offered  by 
the  gentleman  from  Maryland  (Mr. 
Mitchell)  as  a  Member  from  a  defense 
State,  but  as  one  who  feels  that  we  have 


to  get  the  defense  debate  on  the  level; 
not  based  on  fear,  not  based  on  jobs, 
not  based  on  the  rightwing  lobby  sys- 
tem, but  on  a  level  at  which  It  is  con- 
sidered on  its  merits. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Ohio  (Mr. 
Seiberling). 

Mr.  SEIBERLING.  Mr.  Chairman,  we 
have  heard  a  lot  of  concern  expressed 
about  inflation,  and  rightly  so.  But  the 
greatest  engine  of  inflation  that  has  ever 
been  devised  is  military  spending,  be- 
cause it  produces  virtually  nothing  that 
people  can  use  yet  it  produces  a  tremen- 
dous increase  in  the  amount  of  money  in 
circulation. 

If  we  want  to  do  something  about  in- 
flation, we  should  make  this  little  bit  of 
a  gesture  toward  cutting  this  terribly 
wasteful  and  terribly  inflationary  kind  of 
expenditure  and  put  the  money  where  it 
will  produce  some  goods  and  services  that 
the  people  need  and  can  use. 

(By  unanimous  consent,  Mr.  Carh 
yielded  his  time  to  Mr.  Giaimo.) 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Maryland 
(Mr.  Mitchell). 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  I  do  not  think  America  is 
going  to  fight  another  land  war  at  any 
time  in  the  near  future.  I  think  if  we 
fight  a  war  we  will  fight  a  nuclear  war. 

We  have  the  capacity  to  destroy  half 
of  this  world  already. 

Mr.  Chairman.  I  say  to  the  Members, 
vote  down  the  Stratton  amendment  and 
support  the  transfer  amendment.  It 
simply  makes  sense  to  do  it. 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  New  York  (Mr. 
Weiss)  . 

Mr.  WEISS.  Mr.  Chairman.  I  am 
pleased  and  proud  to  support  the  amend- 
ment to  the  first  concurrent  budget 
resolution  being  offered  by  the  gentle- 
man from  Maryland  (Mr.  Mitcheijl.). 

Once  again,  the  gentleman  has  demon- 
strated exemplary  leadership  in  formu- 
lating and  proposing  the  transfer 
amendment.  His  call  for  Congress  to 
develop  national  budget  priorities  should 
be  answered  affirmatively  by  this  House. 
The  gentleman's  amendment  would  be- 
gin to  formulate  those  priorities  by 
shifting  funds  away  from  wasteful  and 
unnecessary  Pentagon  undertakings  to 
badly  needed  employment  and  human 
services  programs. 

The  reductions  in  military  spending 
outlined  in  the  trcuisfer  amendment 
show  quite  clearly  that  billions  of  dollars 
can  be  saved  in  this  area  without  any 
impairment  whatsoever  of  our  Nation's 
capacity  to  defend  itself  from  aggression. 
The  items  cited  in  the  transfer  amend- 
ment for  possible  budgetary  cuts  are  In 
no  way  linked  to  maintenance  of  our 
national  security.  Instead,  they  represent 
the  kind  of  of  self -perpetuating,  wholly 
unnecessary  programs  that  only  serve 
the  interests  of  the  Pentagon,  not  of  our 
national  defense. 

The  areas  to  which  funds  would  be 
shifted  by  the  transfer  amendment  are, 
on  the  other  hand,  vital  to  our  Nation's 
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future.  As  the  gentleman  has  correctly 
noted,  a  more  serious  potential  threat  to 
our  national  security  lies  with  7  million 
Jobless  adults  and  3  million  frustrated 
teenagers  than  with  the  visions  conjured 
up  by  some  of  the  Pentagon  advocates 
we  have  heard. 

The  programs  identified  by  the  trans- 
fer amendment  for  increased  budget  au- 
thority and  outlays  are  precisely  those 
that  would  not  only  improve  human  serv- 
ices, but  would  also  provide  employment 
for  thousands  of  idle  Americans. 

Several  studies  have  shown  that  Pen- 
tagon budget  increases  produce  far  fewer 
Jobs  than  would  a  comparable  rise  In 
funding  for  more  labor-intensive  domes- 
tic progTEims.  I  am  sure  that  even  some 
opponents  of  the  transfer  amendment 
will  agree  that  this  is  indeed  the  case. 
But  they  will  nonetheless  object  to  the 
proposed  change  in  budgetary  priorities, 
arguing  that  a  $4.8  billion  reduction  in 
military  authorizations  would  create 
unacceptable  dislocations  for  defense 
workers  and  local  economies. 

The  Mitchell  amendment  by  proposing 
an  additional  $1  billion  in  budgetary  au- 
thority, $100  million  in  added  outlays,  for 
either  title  DC  of  the  Public  Works  and 
Economic  Development  Act  of  1965  or  for 
legislation  which  I  have  introduced  in 
the  House — the  Economic  Adjustment 
Act  (H.R.  10648). 

That  bill  would  facilitate  conversion  of  • 
defense-related  industry  to  peaceful  pro- 
duction by  establishing  a  planning 
mechanism  at  the  national  and  local 
levels  to  insure  that  workers  affected  by 
defense  budget  cuts  are  not  displaced  or 
left  without  income  security. 

The  conversion  legislation  is.  in  many 
ways,  a  long-range  companion  piece  to 
the  transfer  amendment.  The  two  pro- 
posals complement  one  another,  and  each 
would  enhance  the  effectiveness  of  the 
other. 

The  transfer  amendment  begins  the 
process  of  reordering  our  spending  pri- 
orities toward  more  humane  purposes. 
The  Economic  Adjustment  Act  helps  en- 
sure that  this  process  is  a  smooth  one, 
with  the  economic  and  employment  shifts 
to  dmnestic,  peaceful  programs  made  in  a 
nondlsruptive  manner. 

Other  areas  targeted  by  the  transfer 
amendment  for  increased  budget  alloca- 
tions are  also  most  beneficial  to  our  social 
and  economic  system. 

The  unmet  needs  of  older  Americans 
would,  for  example,  be  addressed  by  the 


1970 


1971 


transfer  amendment's  employment  and 
human  service  components.  The  proposal 
of  the  gentleman  from  Maryland  would 
create  some  90,000  jobs  for  low-income, 
unemployed  Americans  who  are  55  years 
of  age  or  older.  It  would  also  open  many 
more  senior  centers,  improve  and  expand 
home  health  services  and  provide  special 
assistance  to  the  chronically  ill  and  dis- 
abled. 

We  would  make  significant  progress  to- 
ward the  goals  established  in  the  Hum- 
phrey-Hawkins legislation  were  we  to 
adopt  the  transfer  amendment.  The 
275.000  additional  jobs  it  would  create 
under  the  Comprehensive  Employment 
and  Training  Act  (CETA)  would  move  us 
in  the  direction  of  full  employment^a 
direction  charted  by  this  House  3  months 
ago  when  it  approved  the  Humphrey- 
Hawkins  legislation. 

One  of  the  most  serious  problems  in 
the  district  which  I  represent — and  one 
of  the  most  troubling  issues  facing  many 
Members  of  Congress — is  the  Federal 
Government's  failure  to  encourage  and 
provide  decent  housing  for  our  people. 
The  transfer  amendment,  by  propos- 
ing a  shift  in  emphasis  from  new  hous- 
ing construction  to  rehabilitation  of 
salvageable  structures,  would  help  cor- 
rect this  failure  and  would  bring  us 
closer  to  the  goal  of  adequate  living 
quarters  for  every  American.  Because  we 
are  really  speaking  of  a  severe  crisis  and 
not  an  abstract  irritation,  it  is  impera- 
tive that  we  begin  at  once  to  make  de- 
cent shelter  available  to  as  many  peo- 
ple as  possible. 

Through  its  stress  on  rehabilitation 
and  modernization  rather  than  on  time- 
consuming  and  less  cost-effective  con- 
struction, the  transfer  amendment's 
housing  component  would  provide  this 
overdue  initiative. 

The  other  domestic  programs  slated 
for  budget  increases  by  the  transfer 
amendment  are  likewise  meritorious  ef- 
forts that  deserve  a  larger  share  of  Fed- 
eral appropriations.  Our  country  simply 
cannot  afford  to  allocate  ever- increasing 
portions  of  its  wealth  to  projects  that 
do  not  improve  the  living  conditions  of 
its  citizens. 

The  United  States  is  a  strong  nation— 
the  strongest  in  the  world.  It  possesses 
the  means  to  deter  or  defeat  an  attack 
from  any  quarter.  It  is  second  to  no  na- 
tion in  its  military  might  and  defense 
preparedness. 
Unfortunately,  we  can  make  no  sim- 


ilar boast  about  our  country's  domestic 
condition.  The  United  States  suffers  one 
of  the  highest  unemployment  rates  of 
any  industrialized  country.  Unlike  most 
Western  nations,  we  have  no  compre- 
hensive program  of  health  protection 
and  insurance.  Too  many  of  our  older 
people  languish  in  institutions  or  await 
the  end  of  their  lives  in  poverty  and 
despair.  Millions  of  our  children  face  a 
bleak  future  of  Joblessness  and  semi- 
illiteracy.  Our  cities  are  often  places 
where  abandoned  buildings  line  rubbled 
streets  and  where  crime,  drug  addiction, 
and  arson  are  ordinary  occurrences. 

What  makes  this  situation  doubly 
tragic  is  that  this  Nation  does  have  the 
resources  to  erase  these  conditions.  What 
is  lacking  Is  not  the  means  but  the  com- 
mitment. The  transfer  amendment  sup- 
plies the  missing  initiative  that  will  lead 
us  toward  the  ideals  which  we  all 
espouse. 

I  urge  my  colleagues  to  signify  their 
intention  of  making  these  ideals  retdity 
by  voting  for  the  transfer  amendment. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  New  Jersey 
(Mr.  Maguire). 

Mr.  MAGUIRE.  Mr.  Chairman,  I  rise 
in  support  of  the  Mitchell  Eunendment. 

(By  unanimous  consent,  Mr.  MAGtnRE 
yielded  his  time  to  Mr.  Giaimo.) 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  New  York  (Mr. 
Downey). 

Mr.  DOWNEY.  Mr.  Chairman,  this  Is 
an  incredibly  strong  coimtry,  but  we  are 
not  becoming  stronger  if  we  spend  more 
money  on  unnecessary  defense.  We  are 
becoming  less  secure. 

Mr.  Chairman,  I  think  the  Mitchell 
amendment  will  move  our  security  as  a 
nation  one  giant  step  forward. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Ohio  (Mr. 
Latta)  . 

Mr.  LATTA.  Mr.  Chairman,  we  have 
heard  during  this  debate  that  we  are 
spending  more  on  defense,  dollan^ise. 
That  is  true,  but  as  I  pointed  out  earlier, 
the  percentage  of  the  total  budget  for 
defense  has  rapidly  declined  since  1970 
from  40  percent  of  the  budget  to  23  per- 
cent on  this  date,  while  income  security 
has  rapidly  gone  up  from  22  percent  In 
1970  to  32  percent  of  the  budget  in  1979. 

Mr.  Chairman,  I  include  the  following 
material  on  this  subject  in  the  Record 
at  this  point: 


1972 


1973 


1974 


1975 


1976 


1977 


1978 


1979 


Percent  change 


(estimate)       (Ijt  res.)         1978-79 


1970-79 


FUNCTION  050:  NATIONAL 
DEFENSE 

Oullayj  (billions). J78.6 

Percent  of  budget 40.0 

FUNCTION  600:  INCOME 
SECURITY 

Outlays  (billions) J43. 1 

Percent  of  budget 22 


The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  Connecticut  (Mr. 
Gunto) ,  the  chairman  of  the  committee, 
for  1  minute  to  close  debate  on  the  sub- 
stitute amendment. 

Mr.  QIAIMO.  Mr.  Chairman,  I  think  it 


'III 

$76.6 
33.0 

J74.5 
30.2 

$77.8 
21.8 

$85.6 
26.2 

$89.4 
24.3 

$97.5 
24.2 

$106.1 
23.4 

$115.7 
23.1 

""'■^ 

J63.9 
28 

$73.0 
30 

$84.4 

31 

$108.6 
33 

$127.4 
35 

$137.0 
34 

$146.6 
32 

$159.3 
32 

47.2 


270 


is  essential  to  defeat  the  Stratton  amend- 
ment. Defeating  amendments  like  the 
Stratton  amendment  is  the  way  we  can 
ultimately  get  control  over  the  budget. 

Mr.  Chairman,  we  have  been  talking 
about  concerns  for  budgetary  restraints 


and  constraints  here  today.  By  holding 
the  line  on  spending  add-ons,  whether 
they  be  In  defense  or  in  other  areas  of 
the  Federal  budget,  we  will  begin  to  get 
some  discipline  on  spending. 
The  argument  is  made  that  without 
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the  amendment  we  will  not  be  providing 
for  an  adequate  defense.  I  will  remind 
the  Members  that  we  have  $129  billion 
In  this  budget  for  an  adequate  defense. 
I  would  also  remind  the  Members  that 
the  proposed  addition  of  $2.5  billion  by 
the  gentleman  from  New  York  (Mr. 
Stratton)  is  for  an  aircraft  carrier, 
which  was  rescinded  by  this  Congress 
last  year  at  the  request  of  two  Presidents. 
President  Ford  and  President  Carter. 

This  is  an  attempt,  obviously,  by  the 
proponents  of  the  amendment,  to  get  the 
carrier  back  on  board. 

Vote  down  the  Stratton  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  New  York  (Mr.  Stratton)  as  a  sub- 
stitute for  the  amendment  offered  by 
the    gentleman    from    Maryland    (Mr. 

MnCHXLL)  . 

The  question  was  taken;  and  the 
Chairman  being  in  doubt,  the  Commit- 
tee divided,  and  there  were — ayes  22; 
noes  48. 

KBCO&DKD  VOTE 

Mr.  STRATTON.  Mr.  Chairman.  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  142.  noes  262. 
not  voting  30.  as  follows : 

[Roll  No.  276] 


Abdnor 
Alexander 
Ambro 
AadrewB, 

N.Dak. 
Archer 
Armstrong 
Aihbrook 
Badham 
BaTalls 
Barnard 
Bauman 
Beard,  Tenn. 
Bennett 
BevUl 
Blaggl 
Boggs 
Bo  wen 
Breaux 
Breckinridge 
BrlnUey 
Brown.  Ohio 
Buchanan 
Burgener 
Burleson,  Tex. 
Butler 
Byron 
Carter 
Chappell 
Clausen, 

DonH. 
Cleveland 
Coleman 
Collins.  Tex. 
Corcoran 
Crane 

Daniel,  Dan 
Daniel,  R.  W. 
Davis 

de  la  Qarsa 
Oerwlnskl 
Dickinson 
Doman 
Duncan,  Tenn. 
Idwards,  Ala. 
Bdwards,  Okla. 
Cmery 
■nglUh 
trans,  Del. 


Addabbo 
Akaka 

AU«n 

Ammerman 

Andanon, 

Calif. 
Anderson,  ni. 
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Evans,  Qa. 

Evans,  Ind. 

Plndley 

nippo 

Flowers 

Flynt 

Powler 

Oammage 

Oilman 

Olnn 

Ooldwater 

Oonzalez 

Oore 

Oudger 

Hall 

Hansen 

Harsha 

Hlghtower 

HlllU 

Hubbard 

Huckaby 

Ichord 

Ireland 

Jenkins 

Jones,  Okla. 

Jones,  Tenn. 

KeUy 

Kemp 

Ketchum 

Kindness 

Krueger 

Lagomarslno 

Lent 

Levttas 

Livingston 

Lloyd.  Calif. 

Lloyd.  Tenn. 

Lott 

Lujan 

McDonald 

Madlgan 

Uahon 

Uarlenee 

Marriott 

Mathls 

Michel 

MUford 

MltcheU. 

MoUohan 
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Annunzlo 

Applegate 

Ashley 

Aspln 

AuOoln 

Baldua 

Baucua 


,  n.y. 


Montgomery 

Moore 

Moorbead, 

Calif. 
Murphy,  N.Y. 
Nichols 
O'Brien 
Poage 
Price 
QuUIen 
Rlsenhoover 
Roberts 
Robinson 
Rudd 
Satterfleld 
Schulze 
Shuster 
Slkes 
Skelton 
Smith,  Nebr. 
Snyder 
Spence 
Staggers 
Steed 
Stratton 
Stimip 
Symms 
Taylor 
Teague 
Treen 
Trlble 
Vander  Jagt 
Waggonner 
Wampler 
Watklns 
Whltehurst 
Whlttea 
Wiggins 
WUson,  Bob 
Wilson,  Tex. 
Winn 
Wright 
Young,  Fla. 
Young.  Mo. 
Young,  Tex. 
Zablockl 
Zeferettl 


Beard,  R.I. 

Bedell 

Bellenson 

Benjamin 

Bingham 

Blancbard 

Blouln 


Boland 

Boiling 

Bonlor 

Honker 

Brademas 

Brodhetul 

Brooks 

Broomfield 

Brown.  Calif. 

Brown,  Mich. 

BroyhUI 

Burke,  Fla. 

Burke,  Mass. 

Burlison.  Mo. 

Burton,  John 

Burton.  PhUUp  Howard 

Caputo  Hughes 


HamUton 
Hammer- 
schmldt 
Hanley 
Hannaford 
Harkln 
Harrlngrton 
Harris 
Heckler 
Hefner 
Heftel 
Holland 
Hollenbeck 
Holtzman 
Horton 


Carney 

Carr 

Cavanaugh 

Cederberg 

Chlsholm 

Clay 

Cohen 

CoUlns.  ni. 

Conable 

Conte 

Corman 

Cornell 

Comwell 

Cotter 

Coughlln 

Cunningham 

D'Amours 

Danielson 

Delaney 

DeUums 

Derrick 

Devlne 

Dicks 

Diggs 

Dingell 

Dodd 

Downey 

Drlnan 

Duncan,  Oreg. 

Early 

Sckhardt 

Edgar 

Edwards,  Calif. 

EUberg 

Erlenbom 

Ertel 

Evans,  Colo. 

Fary 

Fascell 

Fenwlck 

Fish 

Fisher 

Fithian 

Flood 

Plorio 

Foley 

Ford,  Tenn. 

Forsythe 

Fountain 

Fraser 

Prenzel 

Puciua 

Oarcia 

Oeydos 

Gephardt 

Olalmo 

Olbbons 

Qllckman 

Ooodling 

Oradison 

Orassley 

Oreen 

Quyer 

Hagedom 


Hyde 

Jacobs 

Jeffords 

Jenrette 

Johnson,  Calif. 

Johnson,  Colo. 

Jones,  N.C. 

Jordan 

Kastenmeier 

Keys 

Kildee 

Kostmayer 

Krebs 

LaFalce 

Latta 

Leach 

Lederer 

Le  Fante 

Leggett 

Lehman 

Long,  La. 

Long,  Md. 

Luken 

Lundine 

McClory 

McCloekey 

McCormack 

McDade 

McEwen 

McFaU 

McHugh 

McKlnney 

Maguire 

Markey 

Marks 

Martin 

Mattox 

Mazzoll 

Meeds 

Metcalfe 

Meyner 

Mlkulski 
MUler,  Calif. 

MUler,  Ohio 

Mineta 

Minlsh 

Mitchell,  Md. 

Moakley 

Moffett 

Moorbead,  Pa. 

MotU 

Murphy,  ni. 

Murphy,  Pa. 

Murtha 

Myers,  Gary 

Myers,  John 

Myers,  Michael 

Natcher 

Neal 

Nedzi 

Nolan 

Nowak 

Oakar 

Oberstar 


Obey 

Ottinger 

Panetta 

Patten 

Patterson 

Pattlfion 

Pease 

Pepper 

Perkins 

Pettis 

Pickle 

Pike 

Pressler 

Preyer 

Pritchard 

Pursell 

Quayle 

Qule 

Rahall 

Railsback 

Rangel 

Regula 

Reuss 

Rhodes 

Richmond 

Rinaldo 

Rodlno 

Roe 

Rogers 

Roncalio 

Rooney 

Rose 

Rosenthal 

Rostenkowski 

Roybal 

Ruppe 

Ruseo 

Ryan 

Santlnl 

Sarasin 

Sawyer 

Scheuer 

Schroeder 

Sebelius 

Selberllng 

Sharp 
Shipley 

Simon 
Sisk 

Slack 

Smith,  Iowa 

Solarz 

Spellman 

St  Germain 

Stangeland 

Stanton 

Stark 

Steers 

Stelger 

Stockman 

Stokes 

Studds 

Thompson 

Traxler 

Tsongas 

Udall 

UUman 

Vanlk 

Vento 

Volkmer 

Walgren 

Walker 

Walsh 

Waxman 

Weiss 

Whalen 

Wolff 

Wydler 

Wylie 

Yates 

Yatron 
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Andrews,  N.C. 

Burke,  Calif. 

Clawson,  Del 

Cochran 

Conyers 

Dent 

Ford,  Mich. 

Frey 

Hawkins 

Holt 


Kasten 

Kazen 

McKay 

Mann 

Mlkva 

Moss 

Nix 

Rousselot 

Runnels 

Skublts 


Thone 

Thornton 

Tucker 

Van  Deerlln 

Weaver 

White 

WhlUey 

WUson,  C.  H. 

Wlrth 

Young,  AlSLSka 


The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Kasen  for,  with  Mrs.  Burke  of  Califor- 
nia against. 

Mr.  White  for,  with  Mr.  Mlkva  agalnrt. 

Mr.  BunnaU  for,  with  Mr.  Wlrth  agalast. 


Messrs.  KELLY.  LEVITAS.  BARNARD, 
and  Mrs.  SMITH  of  Nebraska  changed 
their  vote  from  "no"  to  "aye." 

Mr.  ASHLEY  and  Mr.  OmNGER 
changed  their  vote  from  "aye"  to  "no." 

So  the  amendment  offered  as  a  sub- 
stitute for  the  amendment  was  rejected. 

MX.   NATCBXX   MAICKS   BISTOKT   BT   C:ASTIM0 
lO.OOOTH   CX>KBBCT7TIVK   VOTX 

Mr.  O'NEILL.  Mr.  Chairman,  I  ask 
unanimous  c<Hisent  to  speak  out  of  order 
for  2  minutes. 

The  CHAIRMAN.  Is  there  objectlcm  to 
the  request  of  the  gentleman  from 
Massachusetts  ? 

There  was  no  objection. 

Mr.  O'NEILL.  Mr.  Chairman,  I  rise  at 
this  particular  time  to  mention  the  fact 
that  history  has  just  been  made  in  this 
Chamber.  The  gentleman  from  Ken- 
tucky, Bill  Natcher,  was  sworn  in  as  a 
Member  on  January  6,  1954.  He  has 
never  missed  a  day  or  missed  a  vote  since 
he  has  been  a  Member  of  Congress. 

During  these  years  that  the  gentleman 
from  Kentucky  has  been  here,  there  have 
been  6.321  roUcalls  and  3.679  quorums. 
The  last  vote  was  the  10.000  consecutive 
vote  the  gentleman  from  Kentucky  has 
cast.  This  record.  I  believe,  is  unmatched 
by  any  individual  in  the  history  of  the 
world. 

(By  unanimous  consent.  Mr.  Rhodb 
was  allowed  to  speak  out  of  order.) 

Mr.  RHODES.  Mr.  Chairman.  I  take 
this  time  to  add  my  congratulations  to 
those  which  have  just  been  enunciated 
by  our  distingiiished  Speaker  to  the 
present  occupant  of  the  chair,  my  very 
good  friend,  the  gentleman  from  Ken- 
tucky. 

The  Speaker,  the  gentleman  from 
Kentucky  and  I.  along  with  a  few  other 
illustrious  Members  of  this  body,  came 
in  the  same  Congress.  I  am  sure  it  is  not 
necessary,  but  in  case  it  is.  I  assure 
everybody  that  I  do  not  have  a  record 
of  vote  to  even  compare  a  little  bit  with 
that  of  the  gentleman  from  Kentucky; 
but  I  have  respect  for  him  far  beyond 
the  great  record  which  he  has  achieved. 

The  gentleman  from  Kentucky  is  not 
only  one  of  the  best  members  of  the 
Committee  on  Appropriations,  a  gentle- 
man whose  work  is  certainly  renowned, 
but  I  do  not  believe  there  has  ever  been 
in  the  history  of  this  Congress  a  better 
chairman  of  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentleman 
from  Maryland  (Mr.  Mitchell)  . 

The  question  was  taken;  and  the 
Chairman  annoimced  that  the  noes  ap- 
peared to  have  it. 

■aOOUMED  V01V 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman.  I  demand  a  recwded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  98.  noes  313. 
not  voting  23.  as  follows: 

(RoU  Mo.  278] 
AYES— 08 


Addabbo 
Anderson, 

Calif. 
Bedell 
BeUenaon 
Benjamin 


Blaggl 

Bingham 

Bl  an  chard 

Blouln 

Bonlor 

Bonkar 


Brodbead 
Brown,  Calif. 
Burton,  John 
Burton,  PhUllp 
Caputo 
Cam«r 
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Our 

Ctalabolm 

CSAy 

OoUlBa,Ill. 

OoniiAn 

Oomell 

DaUuina 

Dlggs 

Downey 

Drinan 

Barty 

Bekhardt 

■dgar 

■dwardi,  Calif. 

BUb«rg 

Brant,  Colo. 

VoFd,  Tenn. 

Fraser 

Garcia 

Harkln 

Harrington 

HacUer 

Holtaman 

Jordan 

Kaatenmeler 

Keya 

KUdM 


Koatmayer 

LeFante 

Lederer 

Lundlne 

McCloakey 

McHugta 

McKlnney 

Uaguire 

Markey 

M«tcaUe 

MlkiilAl 

UUler,  Calif. 

Mlneta 

Mitchell.  Md. 

Moakley 

MoffeU 

Myers.  Michael 

Nolan 

Nowak 

Oakar 

Oberstar 

Ottlnger 

Panetta 

Pattlson 

Peaee 

BahaU 

Rangel 

N088— 313 


Richmond 

Bodlno 

Roneallo 

Roaentbal 

Boybal 

Ryan 

Scheuer 

Scbroeder 

Selberllng 

Simon 

Smith,  Iowa 

Solan 

Si>eUman 

St  Oetmaln 

Stark 

Steera 

Stokes 

Studds 

Tsongas 

UdaU 

Vanlk 

Vento 

Waxman 

Weiss 

Whalen 

Wolff 

Tates 


Abdnor 

Delaney 

HoUenbeck 

Dent 

Holt 

Alexander 

Derrick 

Horton 

AUen 

Derwlnakl 

Howard 

Ambro 

Devlne 

Hubbard 

Ammennan 

Dickinson 

Huckaby 

Anderson,  m. 

Dicks 

Hughes 

Andrews, 

DlngeU 

Hyde 

M.Dak. 

Dodd 

Ichord 

Annunzio 

Doman 

Ireland 

Applesate 

Duncan,  Oreg. 

Jacobs 

Archer 

Dtmcan,  Tenn 

Jeffords 

Armstrong 

Bdwards,  Ala. 

Jenkins 

Ashbrook 

Edwards,  Okla 

Jenrette 

Ashley 

Bmery 

Johnson,  Calif 
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with  Mr.  White,  against. 
California   for,   with   Mr. 


«*l»< 


Andrews,  N.C. 
Burke,  Calif. 
Clawson,  Del 
Cochran 
Conyers 
Frey 
Hawkins 
Hasten 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Bdr.  Mlkva  for. 

Mrs.   Burke  of 
Bunnela  against. 

Mr.  Hawkins  for,  with  Mr.  Wlrth  against. 

Mrs.  MEYNER  changed  her  vote  from 
"aye"  to  "no." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AMBTDItXIfT  OVrXXXD  BT  MS.  CONABLB 

Mr.  CONABLE.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Corabli:  In 
the  matter  relating  to  the  recommended 
level  of  Federal  revenues  decrease  the  amount 
by  •3,170,000,000: 

In  the  matter  relating  to  the  amount  by 
which  the  aggregate  level  of  Federal  rev- 
enues should  be  decreased  Increase  the 
amount  by  si 0.300,000,000; 

In  the  matter  relating  to  the  amount  of 
the  deficit  increase  the  amount  by  •3,170,- 
000,000; 

In  the  matter  relating  to  the  appropriate 
level  of  the  public  debt  increase  the  amount 
by  •3,170,000,000; 

In  the  matter  relating  to  the  amount  by 
which  the  statutory  limit  on  the  public  debt 
should  accordingly  be  increased.  Increase  the 
amount  by  •3,170.000.000. 

Mr.  CONABLE  (during  the  reading) . 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  considered 
as  read  and  printed  In  the  Ricord. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 

Mr.  COHABIT.  Mr.  Chalzman.  al- 
km  me  lo  wji—  mr  Bdmlratton  for 


your  fine  voting  record.  We  are  all  very 
proud  of  you. 

Mr.  Chairman,  I  deeply  regret  that 
we  are  not  considering  aggregates.  The 
House  had  a  chance  to  consider  total 
aggregates  in  the  Holt  amendment  ear- 
lier today.  This  amendment  gives  the 
House  another  opportunity  to  consider 
the  revenue  aggregates  that  are  sug- 
gested by  minority  members  of  tiie 
Budget  Committee.  I  urge  my  colleagues 
to  take  advantage  of  this  second  chance. 
During  yesterday's  debate,  I  described 
my  tax  cut  amendment,  which  I  am  now 
offering.  In  case  the  Members  might  not 
have  been  here  at  that  time,  let  me  go 
over  the  outlines  again. 

I  propose  a  cut  which  will  reduce  taxes 
$38.7  billion  below  the  so-called  current 
services  revenue  figure,  and  $29.7  bil- 
lion below  current  tax  policy.  The  differ- 
ence between  these  two  figures  is  the  $9 
billion  needed  to  continue  current  tax 
cuts  which  would  otherwise  phase  out. 
The  revenue  figure  I  call  for  is  $440.1 
billion,  only  $3  billion  below  the  amount 
contained  in  the  resolution  pending  be- 
fore the  committee.  My  tax  cut,  how- 
ever, is  scHne  $10  billion  deeper  than  the 
cut  in  the  pending  resolution. 

The  difference  between  the  revenue 
amounts  is  explained  by  the  fact  that  the 
pending  resolution  follows  the  admin- 
istration in  assuming  that  inflation  this 
year,  1978,  will  be  only  6  percent.  In 
light  of  last  month's  CPI,  we  could  av- 
erage no  more  than  4.9  percent  for  the 
remaining  eight  months  of  1978  in  order 
to  come  out  at  6  percent  average  for  the 
year.  My  amendment  realistically  as- 
sumes that  Inflation  will  nm  7  percent 
for  1978. 

We  all  understand,  of  course,  that  the 
mention  of  specific  tax  reduction  items 
during  today's  debate  or  in  the  commit- 
tee or  conference  reports  neither  guar- 
antees nor  denies  permission  imder  the 
budget  process  to  enact  such  measures. 
In  the  matter  of  revenue  cuts,  the  point 
of  order  lies  only  against  the  measure 
that  would  reduce  revenues  before  the 
floor  set  in  the  second  concurrent  reso- 
lution. Keeping  this  in  mind,  however, 
let  me  give  the  Members,  for  purposes 
of  illustration,  an  idea  of  the  kinds  of 
items  that  could  be  enacted  within  the 
constraints  of  the  $38.7  Ullion  tax  cut 
which  I  am  proposinig. 

First  of  all,  $25  billion  for  Kemp-Roth 
or  alternative  individual  or  corporate  tax 
cuts  of  similar  dimension.  Then,  $9  bil- 
lion continuation  of  existing  tax  cuts, 
which  would  otherwise  expire.  Then,  $3.3 
billion  to  check  the  growth  of  social  se- 
curity taxes,  and  $1  billion  In  tuition  tax 
credits  of  some  form,  and  $0.5  billion  In 
miscellaneous  smaller  measures. 

Add  these  up  and  they  come  to  $38.7 
billion. 

Inflation  and  social  security  tax  In- 
creases are  eating  into  the  real  incomes 
of  families.  Under  the  implicit  5 -year 
plan  laid  out  by  the  Etemocrats  both  In 
the  President's  budget  and  in  the  con- 
current resolution,  taxes  will  grow  faster 
than  Incomes  over  the  next  5  years.  Fam- 
lUes  with  between  $8,000  and  $20,000  in- 
come in  1978  will  suffer  between  3  and  4 
percent  loss  of  real  Income  by  1982  after 
taxes  and  Inflation  unless  this  trend  to 
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My  tax  cut  would  reverse  this  trend. 
At  the  same  time,  it  would  help  to  keep 
the  economy  on  an  even  keel. 

My  tax  cut  is  $10  billion  deeper  than 
the  one  contained  in  House  Concurrent 
Resolution  559.  It  is,  however,  about  the 
magnitude  of  the  cut  proposed  by  the 
President  several  months  ago.  The  ad- 
ministration still  believes  we  need  a  cut 
in  this  ball  park.  Just  yesterday,  Charles 
L.  Schultze,  Chairman  of  the  President's 
Council  on  Economic  Advisers,  spoke 
about  this  to  the  National  Press  Club. 
He  said: 

We  need  a  tax  cut  and  we  need  a  sizable 
one.  Without  it  the  recovery  will  be  In 
serious  danger  of  faltering  next  year. 

Schultze  went  on  to  build  a  substan- 
tial argument  for  his  case.  He  stated 
that  although  our  economy  today  Is 
fundamentally  healthy,  signiflcant 
obstacles  stand  in  the  way  of  economic 
growth  during  1978  and  1979. 

The  rising  burden  of  taxes  on  Individuals — 

In  Schultze's  own  words — 
are    the    principal    obstacle    to    a    healthy 
economy  in  the  future. 

Schultze  also  detailed  the  gloomy  out- 
look ahead  without  a  tax  reduction  of 
substantial  proportions — a  slowdown  in 
real  growth,  greatly  increased  unemploy- 
ment, and  a  loss  to  the  economy  of  about 
a  million  jobs. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  (Mr.  Con- 
able)  has  expired. 

(On  request  of  Mr.  Kemp,  and  by 
unanimous  consent,  Mr.  Conablk  was 
allowed  to  proceed  for  l  additional 
minute.)  \ 

Mr.  CONABLE.  Mr.  Chairman,  we  Skre 
often  told  that  a  tax  cut  would  be 
inflationary.  Schultze  dismissed  this 
contention  in  yesterday's  speech.  He 
felt  the  considerable  slack  in  the 
economy  at  present  would  mean  that 
abandoning  the  tax  cut  would  have 
negligible  impact  on  Inflation. 

What  about  the  budget  deflcit?  Will 
that  not  become  larger  if  we  enact  a 
greater  tax  cut? 

The  answer,  simply.  Is  that  it  will  not 
if  we  do  not  want  it  to.  The  way  Con- 
gress has  been  operating  lately,  one 
would  think  there  was  a  formal  rule  of 
the  House  that  every  time  we  increase 
taxes,  we  must  pour  the  extra  revenue 
Into  (3ovemment  ^Tending,  lliat  Is 
certainly  what  we  are  seeing  here  today 
with  the  budget  resolution.  Both  rev- 
enues and  spending  are  up,  and  the 
deflcit  promises  to  be  $6  billion  larger 
than  last  year.  But  it  does  not  have  to 
be  this  way.  We  can  cut  taxes,  restrain 
our  spending  Impulses,  and  hold  deflcits 
to  the  levels  of  prior  years  or  less. 

I  urge  the  Members  to  join  me  in  vot- 
ing for  this  tax  cut,  for  controlled  infla- 
tion, less  unemployment,  and  a  return 
to  a  Government  sector  of  reasonable 
proportions. 

Mr.  KEMP.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CONABLE.  I  yield  to  the  genUe- 
man  from  New  York  i'Mx.  Kxmp). 

Mr.  KEMP.  Mr.  Chairman,  I  appre- 
ciate my  friend  yielding  and  I  certainly 
applaud  his  leadership  on  this  and  urge 
Its  iHMsage. 


Mr.  Chairman,  I  rise  only  to  make  one 
point:  Tlie  gentleman  from  New  York 
(Mr.  CONABLE)  is  on  eminently  strmg 
ground  when  he  says  that  inflation  is 
not  caused  by  increased  production.  If 
we  expand  the  econixny  in  real  terms, 
we  can  answer  the  problem  of  both  in- 
flation and  recession  by  restoring  a 
healthy  investment  and  savings  and 
work  climate  in  this  country.  The  tax 
rate  cut  the  gentleman  envisions  will 
restore  the  reward  in  our  society  to  the 
workers  and  savers  and  lead  to  a  gain  in 
revenue  rather  than  a  loss. 

BCargaret  Bush  Wilson  of  the  NAACP 
said  recently: 

Inflation  is  not  caused  by  too  many  people 
working. 

We  have  got  to  get  this  economy  grow- 
ing again  so  we  can  flght  inflation  by 
putting  people  to  work  and  increasing 
the  supply  of  goods. 

Mr.  CONABLE.  Mr.  Chairman,  I  com- 
pliment the  gentleman  from  New  York 
(Mr.  KEMP).  I  think  everybody  under- 
stands the  flne  work  he  has  done  in  this 
area. 

Mr.  KEMP.  Mr.  Chairman,  I  believe 
that  the  alternative  budget  resolution 
offered  by  my  colleague  from  New  York 
(Mr.  CoNABLE)  and  the  minority  mem- 
bers of  the  House  Budget  Committee  de- 
serves the  wholehearted  support  of  all 
Members  of  Congress  truly  concerned 
about  the  economic  health  of  our 
country. 

I  would  like  to  address  myself  at  this 
time  to  just  two  speciflc  criticisms  fre- 
quently leveled  at  the  Republican  strat- 
egy of  tax  rate  reduction,  embodied  In 
both  the  Konp-Roth  Tax  Reduction  Act 
and  the  minority  budget  resolution:  That 
it  would  lead  to  inflation  and  larger 
budget  deflcits. 

The  fact  of  the  matter  is  that  rising 
wages  and  prices  are  not  a  cause  of  In- 
flation, but  a  consequence.  This  funda- 
mental misunderstanding  has  led  both 
Republican  and  Democratic  administra- 
tions to  make  the  same  mistakes  over 
and  over  again.  Both  have  believed  that 
the  cure  for  inflation  is  unemployment 
and  t^at  the  cure  for  unemployment  is 
inflation.  This  derives  from  an  economic 
concept  known  as  the  Phillips  Curve. 

In  truth,  inflation  never  did  cure  un- 
employment, but  rather  intensified  it 
after  a  brief  shot  of  stimulus.  And  un- 
employment, rather  than  curing  infla- 
tion, actually  exacerbates  it  by  causing 
the  economy  to  produce  at  less  than  its 
potential. 

The  fundamental  cause  of  inflation  Is 
Government,  through  massive  budget 
deflcits  which  crowd-out  private  inves- 
tors, increasing  taxes  which  destroy  In- 
centive, costly  regulations,  and  excessive 
increases  in  the  quantity  of  money.  The 
workers'  efforts  to  stay  ahead  of  the  cost 
of  living  by  attempting  to  Increase  his 
income  and  the  businessman's  efforts  to 
maintain  profits  by  increasing  prices  are 
only  symptoms  of  the  Government's 
actions. 

Thus  a  tax  rate  reduction,  as  I  have 
proposed  along  with  167  of  our  col- 
leagues, will  not  be  inflationary,  because 
it  will  lead  to  an  Increase  in  incentive, 
employment,  aftertax  Income,  Invest- 
ment.  savlngB.  Mid  output  by  IndUBtry. 


The  creation  of  more  goods  and  : 

on  the  magnitude  I  expect  will  mean  • 

reduction   in   the   price   level,   not  an 

increase. 

Consider  this  fact:  when  a  worker  Is 
imemployed  he  is  producing  nothing,  bat 
stil]  must  consume.  Although  his  income 
is  reduced  he  wiU  still  have  an  income 
from  unemployment  benefits  or  other 
Government  programs.  Thus  he  will  con- 
tinue to  take  real  goods  and  services  out 
of  the  economy  even  though  his  produc- 
tion is  zero.  This  is  inflationary.  But  if 
this  woricer  is  employed,  producing  goods 
and  services  as  well  as  consuming  them, 
instead  of  having  too  many  dollars 
diasing  too  few  goods  we  will  have  the 
opposite:  Too  nmny  goods  chasing  too 
few  dollars  and  prices  will  decline. 

Therefore,  I  beUeve  the  answer  to  in- 
flation is  jobs,  jobs  and  more  jobs,  com- 
bined with  a  moderate  monetary  policy, 
reasonable  regulatory  policy,  and  a  lid 
on  (jovemment  spending. 

Similarly,  tax  rate  reductkm  wlU  not 
lead  to  an  Increase  in  the  deficit  for 
approximately  the  same  reasons.  It  will 
lead  to  an  expansion  of  economic  growth, 
the  creation  of  millions  of  jobs,  an  In- 
crease in  investment  and  production. 
Remember  that  not  only  do  unemployed 
workers  not  produce  goods,  but  they  do 
not  pay  taxes  either.  If  just  one  worker 
goes  from  the  imemployment  rolls  to  a 
productive  job  this  will  automatically 
reduce  Government  spending  for  unem- 
ployment benefits  by  roughly  $5,000 
whUe  Increasing  its  revenues  by  about 
$2,000,  if  he  is  a  typical  worker  in 
manufacturing. 

Furthermore,  a  massive  reduction  in 
tax  rates  as  the  minority  has  propoaed 
would  not  only  lead  to  increased  tax 
revenues  from  real  economic  growth  but 
would  draw  workers  and  investors  out  of 
exotic  loopholes  and  the  subterranean 
economy.  The  subterranean  economy, 
made  up  of  economic  transactions  d(»ie 
by  cash  or  barter  to  avoid  taxation,  is 
estimated  to  be  as  much  as  $200  billion 
per  year.  If  only  a  portion  of  these  trans- 
actions can  be  lured  back  into  the  tax 
ectmomy  it  would  mean  billions  of  dol- 
lars of  revenue  to  the  Government.  A« 
Mr.  Peter  Passell  recently  wrote  in  the 
New  York  Times,  the  way  to  eliminate 
tax  cheating  would  be — 

To  pare  personal  income  taxes  across  tbe 
board.  With  Federal  tax  rates,  say.  one  thliU 
lower,  the  incentive  to  break  the  law  wouM 
be  much  diminished.  Revenues  lost  thereby 
would,  at  least  in  part,  be  made  up  at  the 
expense  of  the  subterranean  economy. 

Therefore,  I  do  not  believe  that  the 
Republican  program  of  tax  rate  reduc- 
tion would  contribute  to  either  infiatloo 
or  the  deficit.  But  it  would  lead  to  mil- 
lions of  jobs  and  billions  of  dollars  of 
GNP.  Thus  I  urge  support  for  the  Con- 
able  substitute. 

Mr.  VANIK.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

Mr.  Clialrman,  I  oppose  the  amend- 
ment of  the  gentleman  from  New  York 
(Mr.  CoNABLx).  I  am  really  astounded. 
For  the  almost  24  years  that  I  hav* 
served  In  this  House  I  have  heard  •!- 
most  everybody  on  the  other  side  of  tte 
atoie  «v  tliat  Imneewl  dtfdte  csvM 
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inflation  and  I  have  come  to  believe  that. 
I  have  come  to  believe  that. 

I  cannot  imderstand  why  the  gentle- 
man from  New  York  (Mr.  Conable)  .  my 
distinguished  colleague  and  the  ranking 
minority  member  on  the  Ways  and 
Means  Committee,  should  feel  that  fiscal 
solvency  has  lost  its  merit.  I  am  shocked 
to  learn  that  deficits  do  not  have  any 
effect  on  inflation. 

I  think  we  are  going  to  have  to  look 
at  the  CoNGRESsicNAL  Record  over  the 
last  24  years  and  find  out  what  has  really 
been  said  on  this  floor  year  after  year 
and  in  bill  after  bill  where  we  were  told 
that  deficits  breed  inflation. 

The  gentleman  from  New  York  (Mr. 
CoNABLx)  would  add  $10  billion  to  the 
Federal  deficit,  money  that  we  are  going 
to  have  to  go  to  the  money  markets  to 
borrow  at  rising  rates  of  interest  in  order 
to  pay  for  tax  cuts.  It  is  incredible. 

My  colleague  the  gentleman  from 
Texas,  Jake  Pickle,  and  I  have  a  pro- 
posal which  we  think  makes  a  lot  of 
sense.  That  is  to  hold  the  tax  bill  this 
year  to  simply  renewing  the  cuts  that 
are  expiring.  It  is  difQcult  to  face  the 
American  people  with  another  huge 
deficit  but  $36  biUion  Is  infinitely  better 
than  a  Conable  deficit  of  $67  billion.  We 
believe  that  a  reduced  deficit  will  be  a 
signsd  to  the  American  people  and  to  the 
world  that  we  are  serious  about  our  ef- 
forts to  hold  back  infiation. 

We  believe  that  this  will  create  con- 
ditions in  the  American  economy  that 
will  create  Jobs  because  the  business 
community  and  the  American  people 
have  their  confidence  restored.  We  can- 
not compete  in  the  world's  markets  as 
long  as  inflation  drives  us  out  of  the 
world's  markets,  as  long  as  inflation  robs 
the  American  people  of  their  proper  buy- 
ing power  on  the  American  scene.  An 
extra  $10  billion  in  tax  cuts  with  bor- 
rowed money  will  produce  dollars  of 
even  less  value.  The  added  Income  of  a 
tax  cut  will  be  completely  washed  out 
by  the  reduced  ptirchaslng  power  of  the 
dollar. 

Now  I  will  yield  to  my  colleague,  the 
gentleman  from  Texas  (Mr.  Pickle)  ,  my 
cosponsor. 

Mr.  PICKLE.  Mr.  Chairman,  I  want  to 
commend  the  gentleman  from  Ohio  (Mr. 
Vank)  upon  the  statement  he  has  made. 
Admittedly  no  one  wants  to  take  a  posi- 
tion that  would  indicate  that  we  were 
not  for  reducing  the  deflcit  or  that  we  do 
not  want  to  work  against  the  inflationary 
process  we  are  seeking  in  our  society  to- 
day. But  I  cannot  understand  that  the 
amendments  that  have  been  offered,  and 
those  that  will  be  offered  on  the  floor  to- 
day, can  Indicate  that  we  can  solve  our 
problem  by  Just  passing  a  bigger  tax 
cut.  Instead  of  a  $25  billion  tax  cut.  or  a 
$20  billion  tax  cut  that  the  committee 
came  up  with,  or  a  $35  billion  tax  cut,  or, 
as  at  one  time  I  heard  people  saying,  on 
your  side  of  the  aisle  a  $50  billion  tax 
cut,  that  could  mean  that  much  more 
deflcit.  That  sounds  good,  but  as  I  view  it, 
when  you  are  increasing  the  deflcit  by 
$50  billions,  or  whatever  the  sum. 

Now  I  see  that  there  are  Members 
shaking  their  heads  and  saying  no,  that 
would  not  be  inflationary.  "Society  never 
can  be  hurt  by  too  many  people  work- 


ing." We  all  agree  with  that,  so  we  can 
put  that  argument  on  the  back  burner. 

The  fact  is  that  inflation  is  caused  in 
part  by  what  we  do  with  the  deficit.  It 
seems  to  me,  therefore,  that  we  must 
consider  when  we  talk  about  tax  cuts 
what  it  does  to  the  inflationary  picture  of 
our  country. 

Now  we  have  a  valid  disagreement. 
For  the  first  time  in  20  years  the  Re- 
publicans now  say  we  ought  to  have  a 
$30  to  $50  bUlion  tax  cut,  and  we  should 
pay  no  attention  to  what  that  would  do 
to  the  deflcit.  On  the  other  hand,  over  the 
years  we  on  this  side  have  taken  the  op- 
posite position. 

I  think  we  ought  to  realize  that  when 
we  make  a  recommendation,  glibly 
though  it  may  sound,  and  though  they 
maintain  that  it  will  cure  the  inflationary 
picture  if  we  can  increase  the  tax  cut, 
then  all  I  can  say  is  that  it  will  also 
increase  the  deflcit. 

Mr.  CONABLE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  VANIK.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  CONABLE.  Mr.  Chairman,  let  me 
say  that  it  takes  two  to  tango.  It  takes 
both  sides  to  determine  the  size  of  the 
deficit  through  both  the  revenues  and 
the  outgo  yet  here  we  are  talking  only 
about  the  revenue  side. 

Let  me  say  that  following  the  course 
that  seems  to  be  suggested  in  the  well  of 
the  House  here,  we  would  cut  the  tax 
cut  back  to  the  point  where  we  would 
have  a  constantly  Increasing  tax  burden 
and  then  spend  the  additional  money  on 
the  expenditure  side  and  wind  up  with 
the  same  deficit  with  a  higher  level  of 
taxation  for  the  American  people. 

I  am  not  going  to  apologize  for  sug- 
gesting lowering  taxes. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(By  unanimous  consent,  Mr.  Vandc 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  VANIK.  Mr.  Chairman,  I  would 
simply  like  to  say  in  response  to  the  gen- 
tleman from  New  York  (Mr.  Conable) 
that  I  have  no  intention  to  increase  our 
deflcit  with  new  spending.  I  recommend 
that  we  reduce  our  borrowing,  and  in- 
stead of  asking  the  banks  and  the  people 
of  America  to  loan  us  $67  billion,  I  say 
let  us  reduce  that  to  a  $36  billion  request 
and  let  the  private  sector  of  our  country 
have  the  benefit  of  entering  the  money 
markets  for  expansion  and  development 
with  resources  which  would  otherwise  be 
borrowed  by  the  Federal  Government. 

Mr.  PICKLE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  VANIK.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  PICKLE.  I  thank  the  gentleman 
for  yielding. 

I  think  the  gentleman  ought  to  remind 
the  House  also  that  what  I  propose  is  to 
renew  the  tax  cut  that  was  in  existence 
in  the  1976  bill  and  not  go  forward  with 
another  $25  billion  deflcit. 

Mr.  VANIK.  That  is  right. 

Mr.  PICKLE.  So,  there  could  be  that 
much  given  back — or  saved— to  the  peo- 
ple. I  think  we  should  let  the  American 
people,  for  the  first  time  at  least  in  4 
years,  have  the  feeling  that  we  are  not 


going  to  tinker  with  the  economy  every 
year  back  and  forth.  This  happened  in 
1975,  1976,  and  1977  under  President 
Nixon,  President  Ford,  and  now  Presi- 
dent Carter.  There  comes  a  time  when 
we  should  not  use  the  same  approach. 

Mr.  KEMP.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  VANIK.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  KEMP.  I  thank  the  gentleman  for 
yielding. 

One  would  expect  that  the  gentleman 
would  start  by  wearing  a  "Win"  butUm 
on  his  lapel,  because  t^e  speech  that  he 
has  given  is  reminiscent  of  those  we  have 
heard  in  the  well  before  and  by  people 
who  might  have  been  on  the  opposite 
side  of  the  fence. 

Let  me  make  the  point  to  the  gentle- 
man, if  he  will  listen  for  Just  a  second, 
that  the  purpose  of  lowering  tax  rates 
is  not  Just  to  throw  money  out  into  the 
economy,  which  would  be  infiationary, 
because  that  would  expand  the  deficit. 
The  purpose  of  lowering  taxes  is  to  en- 
courage a  healthy  work  and  investment 

climate.    

Mr.  PICKLE.  Mr.  Chsdrman,  If  the 
gentleman  will  yield,  I  think  one  other 
point  ought  to  be  made.  The  proposal 
that  the  gentleman  from  New  York  has 
made,  which  was  for  a  net  tax  reduction 
of  $29.7  billion,  out  of  that  amount  $25 
billion  would  have  been  in  income  taxes 
and  $3.2  billicm  in  social  security  taxes 
and  $1  billion  would  be  in  tuition  tax 
credit.  I  say  that  social  security  and  the 
tuition  tax  credit  are  items  that  have 
not  come  before  this  House,  and  we  ought 
not  to  be  presupposing  what  ought  to  be 
done  about  it  in  this  particular  budget 
motion. 

Mr.  CONABLE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  VANIK.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  CONABLE.  I  thank  the  gentleman 
for  yielding.  I  am  sure  he  imderstands 
that  those  are  Illustrative  only  of  the 
sort  of  cuts  that  could  be  accommodated 
in  a  $38.7  billion  tax  cut.  It  is  not  in  any 
way  binding  on  the  Committee  on  Ways 
and  Means  on  which  the  gentleman  and 
I  both— all  three  gentlemen  serve. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(At  the  request  of  Mr.  Pickle,  and  by 
unanimous  consent,  Mr.  Vanik  was 
allowed  to  proceed  for  1  additional 
minute.) 

Mr.  PICKLE.  If  the  gentleman  will 
yield  further,  I  know  that.  I  want  to  say 
I  know  it  is  illustrative.  But  I  do  not  ap- 
prove of  the  proposed  deficit  of  $7.5  bil- 
lion in  this  budget  resolution  (for  social 
security)  by  allowing  for  what  we  might 
do  in  the  House.  Questions  about  social 
security  must  go  through  the  Ways  and 
Means  Committee  first. 

Mr.  VANIK.  I  would  like  to  reclaim 
my  time  to  point  out  that  there  Is  no  way 
that  I  see  for  this  country  to  get  to  a 
balanced  budget.  We  have  moved  into 
deficits  by  excess  spending — but  also  by 
randomly  cutting  tsoces  which  destroyed 
revenues.  We  are  running  our  accounts 
today  at  $55  billion  to  $56  billon  below 
revenues.  The  deficit  and  the  $45  billion 
Imported  oil  purchases  have  ruined  the 
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dollar  and  threaten  our  solvency.  We  are 
not  going  to  solve  the  oil  problem  in  the 
near  future.  Our  currency  is  depreciating 
at  home  and  abroad.  Imported  oil  price 
increases  are  inevitable  within  inflation. 
I  frankly,  feel  it  is  time  that  we  did  some- 
thing to  tarn  this  country  around.  I  hap- 
pen to  believe  that  the  minority  and  some 
of  my  colleagues  of  the  majority  are 
abandoning  a  traditional  position  which 
remains  valid.  Fiscal  responsibility  and 
deflcit  reduction  are  the  most  important 
Government  tools  we  have  to  flght  the 
Inflation  which  threatens  to  do  us  in. 

I  urge  that  you  look  with  seriousness 
on  the  need  of  our  country  to  keep  our 
accoimts  in  balance,  to  keep  our  revenues 
somewhere  near  our  needs.  There  is  n6 
one  here  who  believes  that  we  can  cut 
$60  billion  out  of  public  spending.  We  trj- 
to  do  it  In  $100,000  pieces.  We  are  not 
going  to  achieve  it  that  way.  Random 
irresponsible  tax  cuts  have  created  as 
much  deflcit  as  wasteful  expenditures. 
Federal  revenues  once  lost  are  never  re- 
stored and  this  country  cannot  solve  any 
problem  if  it  does  not  balance  its  own 
accounts.  There  is  no  such  thing  as  a 
temporary  tax  cut. 

I  implore  Members  of  the  House  on 
both  sides  of  the  aisle  to  pay  some  atten- 
tion to  the  need  to  bring  our  accounts 
more  reasonably  into  balance.  It  is  going 
to  take  a  real  effort  to  show  the  Ameri- 
can people  that  we  are  sincere  in  our 
efforts  to  fight  inflation. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words.  I  rise  in  support  of  the  amend- 
ment. 

Mr.  Chairman,  I  am  sorry  that  my 
colleague,  the  gentleman  from  Ohio  (Mr. 
Vanik)  has  left.  I  was  going  to  educate 
him. 

Mr.  Chairman,  I  rise  in  support  of  the 
Conable  amendment  which  includes  the 
concept  of  an  across-the-board  tax  cut 
of  roughly  10  percent  in  flscal  year  1979, 
a  restraint  on  the  increase  in  the  social 
security  tax  for  1D79,  and  I  think  many 
pec^le  are  beginning  to  realize  how  un- 
wise it  was  to  increase  that  social  se- 
curity tax  to  begin  with. 

Now,  how  do  we  answer  the  question 
that  there  will  not  be  a  recoup  or  a  re- 
turn of  revenue  if  there  is  a  $38.7  billion 
tax  cut?  History  shows  it  very  clearly. 
There  have  been  lO  Federal  tax  cuts  in 
this  country  since  1945.  In  each  case  the 
revenue  was  recovered  in  less  than  a 
year,  or  a  year's  time  in  all  10  cases. 

So  we  can  prove  historically  that  It  is 
absolutely  false  to  say  that  a  tax  cut 
always  means  a  loss  in  revenue.  That 
is  not  true.  The  best  example  was  the 
Kennedy  tax  cut  of  1962-64. 

Let  me  read  to  you  the  testimony  be- 
fore the  Joint  Economic  Committee  on 
this  very  subject  by  Dr.  Walter  HeUer, 
Chairman  of  the  CouncU  of  Economic 
Advisers  during  the  Kennedy  adminis- 
tration. Now,  is  Dr.  HeUer  a  Republican? 
No. 

Is  he  a  conservative?  No. 

What  did  Dr.  Heller  say  to  our  Joint 
Economic  Committee  in  1977  on  this 
subject?  Dr.  HeUer  was  asked  to  com- 
ment on  the  effects  of  the  Kennedy  tax 
cut.  He  sUted,  and  I  quote : 


What  happened  to  the  tax  cut  In  1965  Is 
difficult  to  pin  down  but  Insofar  as  we  are 
able  to  Isolate  it,  it  did  seem  to  have  a  tre- 
mendously stimulative  effect,  a  multiplied 
effect  on  the  economy.  It  was  the  major  fac- 
tor that  led  to  our  running — 

And  I  say  this  to  my  good  colleague, 
the  gentleman  from  Ohio  (Mr.  Vaiok)  , 
I  am  sorry  the  gentleman  is  not  here — 
a  $3  billion  surplus  by  the  middle  of  1965 
before  escalation  in  Vietnam  strucic  us.  It 
was  a  tl2  blUlon  tax  cut  which  would  be 
about  $33  or  $34  bUUon  in  today's  terms, 
and  within  one  year  the  revenues  into  the 
Federal  Treasury  were  already  above  what 
they  had  been  before  the  tax  cut  .  .  .  Did  it 
pay  for  itself  in  Increased  revenues?  I  think 
the  evidence  is  very  strong  it  did. 

That  is  the  proof,  and  it  comes  from 
a  noted  economist.  Dr.  Walter  Heller, 
who  is  now  advising  this  administration 
on  its  policies  relating  to  tax  matters. 

Mr.  DERRICK.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROUSSELOT.  I  wUl  yield  to  the 
gentleman  from  South  Carolina  later 
but  I  promised  my  distinguished  col- 
league, the  gentleman  from  New  York 
(Mr.  Kemp)  ,  that  I  would  yield  to  him 
first. 

Mr.  KEMP.  Mr.  Chairman,  I  appre- 
ciate my  friend's  yielding. 

It  is  true,  as  the  gentleman  in  the  well 
has  pointed  out.  that  Dr.  Heller  is  call- 
ing for  a  similar  tax  cut  today,  even 
though  we  are  not  trying  to  suggest  that 
he  has  endorsed  the  Republican  proposal. 

Mr.  ROUSSELOT.  No,  we  are  not  sug- 
gesting that.  That  is  not  what  I  said. 

Mr.  KEMP.  We  are  suggesting,  how- 
ever, that  Dr.  Heller  is  calling  for  a  sig- 
nificant reduction  in  taxes.  So  is  the  dis- 
tinguished Paul  Samuelson. 

So  there  is  some  unanimity  between 
the  Keynesians  and  the  non-Keynesians 
that  the  time  is  ripe  for  another  signifl- 
cant  reduction  in  the  tax  burden  in  or- 
der to  restore  economic  prosperity  and 
growth.  If  we  are  to  balance  the  budget, 
we  will  have  to  restore  growth  and  pros- 
perity and  get  people  to  working  and 
producing  things. 

That  is  the  way  to  reduce  inflation; 
we  can  never  reduce  inflation  by  allowing 
continued  economic  contraction,  particu- 
larly in  the  investment  climate  and  the 
work  climate  of  America. 

Mr.  ROUSSELOT.  Mr.  Chairinan,  I 
thank  my  colleague  for  his  remarks.  I 
know  the  gentleman  from  New  York  (Mr. 
Kemp)  has  studied  this  issue  very  care- 
fully for  the  past  4  or  5  years. 

Mr.  KEMP.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  ROUSSELOT.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  KEMP.  Mr.  Chairman,  since  the 
gentleman  gives  me  so  much  credit,  let 
me  ask  him  this:  Is  it  not  true  that  all 
tax  cuts  are  not  created  equally?  And 
we  must  lower  all  the  tax  rates  across 
the  board  to  get  the  right  economic 
results. 

Mr.  ROUSSELOT.  That  is  correct. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  California  (Mr.  Rousselot) 
has  expired. 

(By  unanimous  consent,  Mr.  Rous- 
selot was  allowed  to  proceed  for  4  addi- 
tional minutes.) 


Mr.  KEMP.  Mr.  Chairman,  will  the 
gentlecoan  yield  further? 

Mr.  ROUSSELOT.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  KEMP.  Mr.  Chairman,  the  point 
that  the  gentleman  from  California  (Mr. 
Rousselot)  is  making  and  the  one  that 
was  made  earUer  by  our  colleague,  the 
gentleman  from  New  York  (Mr.  Cona- 
ble) ,  who  is  the  ranking  minority  mem- 
ber of  the  Committee  on  Ways  and 
Means,  is  that  it  is  the  attempt  of  this 
side  of  the  aisle  to  remove  the  bias  in  the 
tax  code  against  work  and  savings  and 
investment  that  now  exists,  and  in  so 
doing  we  will  not  lose  revenues;  rather, 
we  will  expand  the  tax  base  and  achieve 
higher  production  and  lower  taxes. 

Mr.  ROUSSELOT.  And  that  has  been 
proven  by  history. 

Mr.  KEMP.  Yes,  it  has  in  the  sixties 
and  the  seventies  as  well  as  West  Ger- 
many and  Japan. 

Mr.  ROUSSELOT.  We  have  had  10  tax 
cuts  since  1945  and  the  revenues  have 
been  recouped  within  a  year. 

Mr.  KEMP.  Mr.  Chairman,  my  point 
is  that  in  the  three  tax  cuts  we  have  had 
in  the  last  5  years  we  have  seen  tax  cuts 
that  only  redistribution  the  tax  burden 
and  which  has  exacerbated  or  com- 
pounded the  progressivity  of  the  tax 
code,  thus  taking  away  the  reward  for 
working,  saving,  and  investing  as  peo- 
ple get  moved  up  into  higher  rates.  We 
do  not  want  that  type  of  tax  cut.  We 
want  to  remove  the  fundamental  bias 
against  working,  investing,  and  saving 
and  thus  achieve  real  econ<Hnlc  expan- 
sion. 

Is  that  not  what  the  gentleman  had 
reference  to? 

Mr.  ROUSSELOT.  Yes,  of  course,  you 
are  correct.  My  point,  however,  was  that 
all  10  of  the  Federal  tax  cuts  since  1945 
have  been  recouped  within  a  year. 

Mr.  Chairman,  I  promised  to  yield 
to  my  colleague,  the  gentleman  from 
South  Carolina  (Mr.  Derrick),  a  mem- 
ber of  the  Committee  on  the  Budget.  I 
know  he  is  anxious  to  speak  on  this  is- 
sue, because  he  believes  in  and  supports 
tax  cuts. 

Mr.  DERRICK.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

I  have  asked  the  gentleman  to  yield 
just  for  a  point  of  clariflcation. 

It  is  rather  amazing  to  hear  this  de- 
bate and  the  views  expressed  by  the 
gentleman  from  California  (Mr.  Rous- 
selot). I  say  this  as  an  admirer  of  the 
gentleman  for  his  efforts  in  trying  to 
balance  the  budget  over  the  years,  but 
now  I  find  the  gentleman  is  in  a  position 
of  supporting  a  $7  billion  increase  in  the 
deflcit. 

Mr.  ROUSSELOT.  No,  that  is  not  true. 

Mr.  DERRICK.  Does  this  mean  that 
we  are  not  going  to  hear  from  the  gentle- 
man in  the  future  on  the  issue  of  balanc- 
ing the  budget? 

Mr.  ROUSSELOT.  No.  the  gentleman 
will  certainly  hear  from  me  on  that  issue. 
I  will  speak  on  that  issue,  and  he  will 
hear  from  me.  I  will  not  neglect  him  in 
covering  that  issue. 

Mr.  DERRICK.  But.  Mr.  Chairman,  if 
the  gentleman  Is  for  deflcit  spending,  I 
amamaaed. 
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Mr.  ROUSSELOT.  Mr.  Chairman.  I 
disagree  with  the  gentleman's  concept 
that  there  will  be  an  add-on  deficit  of  $7 
billion.  My  colleague,  the  gentleman 
from  Texas,  said  it  will  be  some  other 
figure,  but  it  will  be  neither. 

It  is  my  belief  that  by  the  end  of  1979 
the  very  thing  that  happened  in  1962 
as  predicted  by  the  former  chairman  of 
the  Committee  on  Ways  and  Means  Wil- 
bur Mills,  during  debate  on  the  Ken- 
nedy tax  cuts,  will  happen.  He  said  as 
follows: 

Many  b«Ueve  we  can  spend  our  way  to 
prosperity.  On  the  other  hand,  I  am  firmly 
convinced  that  If  Congress  adopts  a  tax  re- 
duction and  revision  bill  of  the  type  which 
It  before  this  body  today — 

And  that  was  very  similar  to  that 
recommended  by  my  colleague,  the  gen- 
tleman from  New  York  (Mr.  Conable)  — 
we  can  also  achieve  this  more  prosperous 
economy  by  loosening  the  constraints  which 
the  present  Federal  tax  system  Imposes  on 
our  free  enterprise  system.  These  tax  re- 
ductions wUl  bring  about  a  higher  level  of 
economic  activity,  fuller  use  of  our  man- 
power— 

That  means  more  private  sector  em- 
ployment, as  the  gentleman  knows — 
more  Intensive  and  prosperous  use  of  our 
plants  and  equipment,  and  with  the  Increase 
in  wages,  salaries,  profits,  consumption  and 
Investment,  there  will  be  Increases  In  Fed- 
eral tax  revenues. 

Chairman  Mills  was  correct  then.  As 
history  has  demonstrated.  And  I  think 
we  should  support  that  same  concept 
today. 

Mr.  CONABLE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROUSSELOT.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  CONABLE.  I  thank  the  genUeman 
for  yielding. 

I  want  to  thank  the  gentleman  for  de- 
veloping this  theory.  I  think  there  is 
something  to  It  But  there  is  something 
else  to  be  said.  We  are  not  advocating 
deficit.  There  is  much  work  left  to  be 
done.  The  deficit  may  be  $1  trillion  by 
the  time  this  House  gets  through  work- 
ing its  will.  Quite  frankly,  I  would  be 
much  more  comfortable  dealing  with  the 
aggregates  in  one  vote,  but  now  that  the 
Holt  motion  has  been  defeated  there  is 
no  other  way  to  do  it  but  seriatim. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  California  (Mr.  RotJssxLox) 
has  expired. 

(By  untmlmous  consent,  Mr.  Rous- 
siLOT  was  allowed  to  proceed  for  1  ad- 
ditional minute.) 

Mr.  CONABLE.  I  believe  that  an  im- 
portant priority  of  the  people  of  this 
country  is  the  reduction  in  taxes.  I  am 
not  going  to  apologize  for  advocating 
lower  taxes,  and  I  wish  to  advance  that 
goal  at  this  point  in  the  deliberations  of 
the  House,  as  we  consider  this  budget. 

Mr.  ROUSSELOT.  I  thank  my  col- 
league. 

Mr.  SYMMS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROUSSELOT.  I  yield  to  the  gen- 
tleman from  Idaho. 

Mr.  SYMMS.  Mr.  Chairman.  I  would 
like  to  compliment  the  gentleman  for  the 
point  he  was  making,  and  I  wish  to  com- 
pUment  the  gentleman  from  New  York 


(Mr.  Conable)  for  offering  the  amend- 
ment. 

It  may  have  been  more  appr(^riate 
had  it  been  offered  on  May  11,  Tax  Free- 
dom Day,  than  it  is  today.  But  1  think 
the  point  is,  we  are  trying  to  release  peo- 
ple from  the  burden  of  taxation  so  that 
they  can  go  out  and  work  and  have  an 
incentive  for  it.  In  my  district  there  is 
now  a  tax  revolution  taking  place.  There 
is  a  property  tax  limitation  on  the  ballot. 
The  same  thing  is  happening  in  the  State 
of  California  and  in  other  Western 
States.  This  is  the  result  of  the  frustra- 
tions of  people  who  feel  they  can  no 
longer  benefit  from  their  gainful  em- 
ployment, because  they  have  to  turn  it 
over  to  some  government  level,  some  44 
percent  of  total  earnings  going  to  tax- 
ation at  all  levels.  What  we  are  trying 
to  do  is  to  encourage  people  to  go  back 
out  and  participate  in  the  American 
dream.  That  is  what  the  amendment 
offered  by  the  gentleman  from  New  York 
does.  There  is  no  telling  what  we  could 
do  if  we  cut  back  taxes.  People  could  go 
to  work,  in  the  sawmills,  for  example. 
You  cannot  get  people  to  work  the  extra 
shift  on  Saturday  and  Simday,  because 
tax  rates  are  so  high.  That  many  people 
have  a  rather  limited  incentive  to  want 
to  work  more,  produce  more,  thereby 
expand  the  total  pie  or  production  if 
you  will  of  the  entire  economy. 

The  point  has  been  made  time  and 
again  in  history  that  if  doctors,  business- 
men, laboring  men  are  taxed  at  a  lower 
rate  that  they  then  will  provide  more 
medical  services,  goods,  and  services  in 
general  which  could  offer  more  hope  for 
more  Americans. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
would  like  to  conclude  with  this  state- 
ment of  Charles  Schultze.  I  do  not  think 
anybody  can  accuse  him  of  being  a  right- 
wing  conservative.  He  said  Just  yester- 
day that  we  need  a  tax  cut,  and  we  need 
a  sizable  one.  Without  it,  that  recovery 
will  be  in  serious  danger  of  faltering 
next  year.  The  problem  of  Inflation  is 
much  too  serious  to  be  given  second  place 
among  our  priorities.  The  question  is  how 
do  we  go  without  fighting  Inflation  under 
current  economic  conditions. 

He  then  went  on  to  explain  why  we 
need  a  substantial  tax  cut. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  (Mr.  Rousse- 
LOT)  has  again  expired. 

(On  request  of  Mr.  Oiaiko  and  by 
unanimous  consent,  Mr.  Rovsselot  was 
allowed  to  proceed  for  1  additional 
minute.) 

Mr.  OIAIMO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROUSSELOT.  I  yield  to  the 
gentleman  from  Connecticut. 

Mr.  OIAIMO.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  want  to  address  a 
question  to  the  author  of  the  amend- 
ment, but  before  I  do  that,  I  would  like 
to  get  to  the  statement  of  Charles 
Schultze.  I  am  sure  that  Charles 
Schultze.  when  he  made  that  statement, 
was  referring  to  a  tax  cut  In  the 
neighborhood  of  $10.4  billion. 

Mr.  ROUSSELOT.  I  think  It  was  $25 
billion  88  recommended  by  the  Presi- 
dent 


Mr.  OIAIMO.  Or  $25  billion. 
Mr.  ROUSSELOT.  Yes,  $25  billion.  He 
did  not  endorse  the  $38  billion.  He  does 
not  believe  we  should  restrain  the  in- 
crease on  the  social  security  tax  next 
year.  We  do. 

Mr.  GIAIMO.  If  the  gentleman  wlU 
yield.  I  would  like  to  ask  a  question  of 
the  author  of  the  amendment. 

The  gentleman  is  proposing  an  addi- 
tional tax  cut  of  $10.3  billion  over  the 
committee  recommendation.  Is  that 
right? 

Mr.  CONABLE.  If  the  gentleman  will 
yield,  that  is  correct.  However,  I  am 
assuming  an  inflation  rate  of  7  percent. 

Mr.  GIAIMO.  I  have  not  askc:'.  the 
question. 

Mr.  CONABLE.  I  am  suggesting  a 
revenue  flgiire  of  $500  million  above  that 
recommended  by  the  President. 

Mr.  GIAIMO.  Mr.  Chairman,  will  the 
gentleman  yield  to  me  so  that  I  may  pose 
a  question? 

Mr.  ROUSSELOT.  I  am  happy  to  yield 
to  the  gentleman  from  Connecticut. 

Mr.  OIAIMO.  The  gentleman  from 
New  York  (Mr.  Conable)  Is  recommend- 
ing an  additional  tax  cut  of  $10.3  billion 
over  and  above  what  we  have  recom- 
mended; is  that  correct? 

Mr.  CONABLE.  Mr.  Chairman,  If  the 
gentleman  will  yield,  that  is  correct. 

Mr.  GIAIMO.  Does  the  gentleman  also 
intend,  if  that  additional  cut  were  to  be 
adopted,  to  reduce  spending  by  some 
equivalent  amount? 

Mr.  ROUSSELOT.  Yes.  We  Just  voted 
on  that. 

Mr.  CONABLE.  To  answer  the  gentle- 
man, we  have  considerable  in  the  way 
of  spending  cut  recommendations  still  to 
come  before  this  House,  and  it  has  been 
the  decision  of  the  majority  of  this  House 
that  we  take  these  things  one  at  a  time. 

Mr.  GIAIMO.  If  the  gentleman  will 
yield    further,    would    the    gentleman, 
recommend  the  additional  $10.3  billion 
tax  cut  if  there  were  no  additional  re- 
duction in  spending? 

Mr.  CONABLE.  I  think  I  probably 
would,  in  any  event;  but  I  do  not  believe 
that  it  is  necessary  for  me  to  make  that 
decision  at  this  point,  because  of  the 
procedures  which  the  House  adopted. 

Mr.  ROUSSELOT.  Mr.  Chairman.  I 
will  comment  on  that  pohit.  We  Just  had 
a  vote  on  the  whole  amount. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  (Mr.  Rousse- 
LOT)  has  expired. 

(By  unanimous  consent.  Mr.  Rousse- 
LOT  was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mr.  ROUSSELOT.  Mr.  Chairman,  we 
had  a  vote  on  the  Holt  amendment,  which 
was  a  reduction  in  spending  of  $12  bil- 
lion ;  but  we  htul  people  down  here  chang- 
ing votes  in  the  well  to  prevent  that  from 
happening. 

Mr.  OIAIMO.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  I  recognize 
the  desire  and  intention  of  the  gentle- 
man from  New  York  (Mr.  Conable)  to 
try  to  reduce  spending  in  many  of  the 
categories. 

In  the  event  that  we  do  not  get  addi- 
tional spending  reductions,  does  the  gen- 
tleman still  think  it  would  be  wise  to 
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have  a  tax  cut  of  the  magnitude  which 
he  suggests? 

Mr.  ROUSSELOT.  Yes. 

Mr.  CONABLE.  I  think  it  would  be  wise 
not  to  yoke  the  American  people  with  a 
tax  increase  which  is  the  result  of  our 
failing  to  cut  at  least  as  much  as  my 
amendment  requires. 

Mr.  GIAIMO.  And  the  gentlemcm  would 
recommend  the  tax  cut,  even  if  we  were 
not  to  reduce  spending;  is  that  correct? 

Mr.  CONABLE.  Yes.  I  could  always 
have  some  hope  that  the  administration 
would  not  spend  the  money. 

Mr.  ROUSSELOT.  They  have  not  done 
so  this  year,  and  now  we  have  had  a 
so-called  shortfall  in  expenditures  of  al- 
most $12  billion,  of  money  which  we  ap- 
propriated and  which  the  administration 
has  not  spent. 

Mr.  LaPALCE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROUSSELOT.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  LaFALCE.  Mr.  Chairman.  I  have 
a  question  I  would  like  to  propound  to 
the  author  ol  the  amendment. 

I  find  the  gentleman's  amendment  at- 
tractive, but  I  would  not  want  to  be  iden- 
tified with  or  locked  into  any  one  par- 
ticular kind  of  tax  cut. 

Mr.  CONABLE.  If  the  gentleman  will 
yield,  the  amendment  does  not  in  any 
way  bind  the  gentleman  to  one  form  of 
tax  cut  as  opposed  to  another.  That  is 
the  nature  of  the  budget  process. 

Mr.  LaPALCE.  All  right.  I  Just  wanted 
to  make  that  very  clear,  that  if  I  were 
to  support  the  gentleman's  sunendment, 
I  would  not  be  supporting  or  opposing 
any  patricular  kind  of  tax  cut.  We  would 
still  be  able  to  work  our  will  in  tlie  Com- 
mittee on  Ways  and  Means  or  on  the 
House  floor;  is  that  correct? 

Mr.  CONABLE.  Certainly  I  would  not 
want  to  pressure  the  gentleman  into 
going  from  the  general  to  the  particular. 

Mr.  WRIGHT.  Mr.  Chairman.  I  op- 
pose this  amendment.  The  resolution  on 
the  budget  already  recommends  a  sub- 
stantial tax  cut.  This  budget  resolution 
contains  a  tax  reduction  in  the  stun  of 
$19.4  bilUon.  When  we  add  to  that  an 
extension  of  the  1977  tax  cut  in  the 
amount  of  some  $9  billion,  we  get  the 
stimulative  effect  on  the  private  economy 
of  some  $28.4  billion  as  a  result  of 
the  adoption  of  this  resolution,  as  pre- 
sented. 

The  gentleman  from  New  York  (Mr. 
Conable)  would  add  $10.3  billion  in  ad- 
ditional tax  cuts.  In  other  words,  the 
gentleman  from  New  York  would  have 
us  reduce  taxes  by  a  total  of  $38.7  bil- 
lion annually  below  the  level  of  early 
last  year.  That  of  course,  is  quite  consid- 
erably more  than  the  President  re- 
quested. It  is  substantially  more  than 
the  Committee  on  Ways  and  Means  has 
recommended.  It  is  $10  billion  more  tiian 
the  Committee  on  the  Budget  recom- 
mends. 

It  Is  an  amazement  to  me  to  contem- 
plate how  the  gentleman  on  my  left  can 
argue  consistently  for  raising  the  tax 
cuts  by  $10.3  billion,  thus  depriving  the 
Government  of  that  much  revenue  and 
adding  to  the  deficit,  and  then,  as  most 
of  them  predictably  will  do,  oppose  the 


budget  resolution  on  final  passage  on  the 
ground  that  the  deficit  is  too  high. 

That  is  a  bit  like  the  boy  who  shot  his 
mother  and  father  and  then  threw  him- 
self upon  the  mercy  of  the  court  on  the 
ground  that  he  was  an  orphan. 

I  do  not  expect  the  Republican  Mem- 
bers, in  the  main,  to  support  this  resolu- 
tion. They  have  not  in  the  past.  I  wish 
they  would.  I  think  the  responsible  thing 
to  do  would  be  to  let  the  House  work  its 
will,  come  to  a  resolution  of  these  vari- 
ous matters,  and  then  recognize  that  it 
is  Uie  best  we  can  do,  and  support  the 
resolution.  Ultimately,  we  have  to  have 
a  budget.  If  we  do  not  have  a  budget,  the 
Congress  shall  have  lost  control. 

Of  course,  it  is  tempting  to  offer  our 
taxpayers  an  additional  $10  bilhon  in  tax 
reductions.  But  is  it  responsible?  The 
gentleman  from  New  York  (Mr.  Con- 
able)  indicates  that  even  if  there  were 
no  additional  cuts  in  expenditures,  he 
still  would  be  for  this  reduction  in  rev- 
enues. We  just  simply  cannot  cut  $10 
billion  of  taxes  coming  to  the  Govern- 
ment and  expect  anything  short  of  a 
huge  increase  in  the  deficit. 

This  House  has  behaved  responsibly 
today.  We  have  reduced  the  projected 
deficit  today  already  by  $1.7  billion.  We 
came  in  with  a  resolution  that  projected 
a  deficit  of  $58.1  billion.  As  a  result  of 
the  amendment  in  the  agricultural  sec- 
tion, we  have  reduced  that  deficit  to  $56  4 
billion.  If  we  should  adopt  the  Roberts 
amendment  for  veterans'  programs  later 
today,  as  I  expect  we  may,  we  still  will 
be  within  the  deficit  range  originally 
forecast  by  the  committee.  But  we  can- 
not stay  within  that  range  if  we  should 
adopt  the  Conable  amendment. 

The  CHAIRMA^ .  Tlie  time  of  the  gen- 
tleman from  Texas  has  expired. 

(By  unanimous  consent  Mr.  Wright 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  WRIGHT.  This  present  amend- 
ment would  add  $10.3  billion  more.  This 
could  come  to  a  $66.7  billion  deficit,  the 
way  I  figure  it.  I  do  not  think  this  House 
is  going  to  want  to  vote  for  a  $66  billion 
deficit,  and  I  dare  say  the  gentlemen  on 
my  left  who  have  been  arguing  for  this 
amendment  would  not  support  a  resolu- 
tion that  contained  that  big  a  deficit. 

Mr.  SYMMS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WRIGHT.  I  will  yield  to  my  friend 
from  Idaho  (Mr.  Symus)  . 

Mr.  SYMMS.  I  thank  the  distin- 
guished majority  leader  for  yielding  to 
me.  I  hope  we  let  the  record  show  that 
I  am  on  the  gentleman's  right,  not  his 
left. 

The  question  I  want  to  ask  the  gentle- 
man, who  comes  from  Texas,  an  oil-pro- 
ducing State  is.  If  we  would  lower  taxes 
on  oil  wells,  will  we  get  more  oil  or  less 
oil  produced  domestically  in  this  coun- 
try? I  think  that  is  the  crux  of  what  we 
are  talking  about.  It  is  rates. 

Mr.  WRIGHT.  I  think  the  gentleman 
is  aware  that  the  energy  conference  has 
been  wrestling  with  that  very  question 
almost  ad  infinitum.  I  earnestly  trust 
that  they  are  coming  to  a  resolution  on 
the  best  way  to  go  about  it,  with  regard 
to  oil  and  gas  taxation,  pricing,  and  in- 
centives for  exploration. 


Mr.  SYMMS.  Will  we  get  more  or  less 
oil  if  we  lower  tax  rates  on  oil  wells  and 
oil  producers? 

Mr.  WRIGHT.  Well,  I  am  not  sure  that 
it  is  quite  that  simple. 

Mr.  SYMMS.  I  agree  it  is  not  easy  to 
answer,  but  It  is  simple. 

Mr.  WRIGHT.  The  gentleman  sees 
many  things  with  a  simple  clarity  that 
I  sometimes  envy,  but  I  really  cannot 
share  the  gentleman's  view  of  it.  The 
problem  has  additional  complexities  that 
go  beyond  the  single  questions  of 
taxation. 

Mr.  SIMON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WRIGHT.  I  yield  to  my  friend 
from  Illinois  (Mr.  Simon)  . 

Mr.  SIMON.  I  thank  the  majority 
leader  for  yielding  to  me.  I  simply  want 
to  concur  with  what  he  has  had  to  say. 
I  would  point  out  that  our  colleague  from 
New  York  (Mr.  Conable)  agrees  that 
there  will  be  a  $3.2  billion  increase  in 
deficit. 

Mr.  CONABLE.  If  the  genUeman  wiU 
yield,  that  is  not  correct. 

Mr.  SIMON.  Does  not  the  gentleman's 
amendment  include  that  kind  of  deficit 
increase? 

Mr.  (X>NABLE.  No,  it  does  not.  As  a 
matter  of  fact,  our  figures  wind  up 
within  $500  million  of  what  the  President 
is  suggesting. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  (Mr.  Wright) 
has  expired. 

(On  request  of  Mr.  Simon,  and  by 
unanimous  consent,  Mr.  Wright  was  al- 
lowed to  proceed  for  1  additional 
minute) . 

Mr.  SIMON.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  let  me  Just 
say  that  our  House  staff  says  it  will  be 
about  a  $7  billion  increase  in  the  deficit. 

Let  me  point  out  one  other  thing  that 
has  not  been  mentioned  that  I  think  is 
very  significant,  and  that  is  that  a 
gentleman  who  has  great  concern  about 
the  economy  of  this  country  has  not  been 
mentioned,  and  that  is  William  Miller, 
Chairman  of  the  Federal  Reserve  Board. 
He  has  suggested  it  would  be  a  healthy 
thing  if  we  did  not  reduce  taxes  as  much 
as  the  President  has  suggested  to  us — 
not  by  this  kind  of  Increment.  And  that 
is  a  kind  of  warning  to  this  body  that 
if  we  do  not  use  some  restraint  our- 
selves in  fiscal  policy,  then  the  Federal 
Reserve  Board  will  have  to  use  monetary 
policies  to  exercise  those  restraints. 

Mrs.  FENWICK.  Mr.  Chairman,  wUl 
the  gentleman  yield  ? 

Mr.  WRIGHT.  Of  course  I  yield  to  the 
gentlewoman  from  New  Jersey. 

Mrs.  FENWICK.  Mr.  Chairman,  at  the 
Banking  Committee  meeting  the  other 
day,  when  Chairman  Miller  testified, 
he  said  we  should  skinny  on  the  tax  cut 
and  emphasize  the  capital  gains  and  fast 
investment  writeoff  and  reduce  the 
capital  gains  taxes.  Those  things  need  to 
be  looked  at.  In  other  words.  I  think  it 
would  be  a  great  mistake  here  to  decide 
how  this  tax  cut  would  be  disposed  of. 
We  have  a  gentleman  on  the  Ways  and 
Means  Committee  who  will  have  some- 
thing to  say  about  it. 

In  the  aggregate,  it  is  not  how  this  tax 
cut  is  going  to  be  disposed  of,  but  cer- 
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tainly  the  tax  cut  Is  going  to  call  for  a 
decision  whether  this  is  going  to  be  an 
income  distribution  or  an  Investment  tax 
credit  structure  which  would  benefit  the 
economy. 

Mr.  SIMON.  Mr.  Chairman,  if  the 
gentleman  would  yield  further,  I  think 
in  the  aggregate  the  likelihood  is  that 
any  tax  cut  is  likely  to  be  inflationary. 

Mrs.  FENWICK.  But  those  were  Chair- 
man Miller's  views. 

Mr.  WRIGHT.  I  thank  the  gentle- 
woman and  the  gentleman. 

I  would  like  to  continue  this  discussion, 
but  I  think  it  unnecessary.  The  fact  is 
that  we  have  a  tax  cut  built  into  this 
resolution.  What  the  gentleman  from 
New  York  proposes  is  probably  not  what 
the  Ways  and  Means  Committee  will  be 
likely  to  bring  to  the  Congress.  Therefore 
it  seems  to  me  it  would  be  foolish  to  add 
another  $10  billion  or  so  to  the  proposed 
tax  cut  in  this  resolution.  Whatever  the 
exact  figure  may  be,  I  think  it  inevitable 
that  such  action  would  Increase  the  defi- 
cit by  several  billion  dollars.  And  that 
could  be  inimical  to  our  efforts  to  hold 
the  line  against  inflation.  Therefore,  I 
urge  a  vote  against  this  amendment. 

Mr.  KEMP.  Mr.  Chairman.  I  rise  In 
support  of  the  amendment. 

Mr.  Chairman,  the  debate  over  how 
much  of  a  tax  cut  we  ought  to  have  in 
1978  and  whether  or  not  it  will  Increase 
or  decrease  the  deficit  Is  an  extremely 
important  debate,  but  unfortunately  it 
is  somewhat  like  trying  to  count  the 
angels  that  can  dance  on  the  head  of  a 
pin.  Really  no  one  knows  exactly  what 
will  happen  If  we  lower  the  taxes  on  the 
American  people,  but  we  do  know  one 
thing — the  American  people  know  far 
better  how  to  spend  their  own  income 
than  politicians  and  bureaucrats. 

The  gentleman  from  Idaho  suggested 
If  we  cut  taxes  on  production,  it  follows 
that  production  would  Increase.  I  agree 
totally.  Does  it  not  then  logically 
follow  that  lower  taxes  results  in  higher 
production,  thus  increasing  the  revenues 
for  Government  and  thereby  shrinking 
the  deficit?  Parenthetically  let  me  add 
all  this  presumes  we  cut  the  tax  rates 
across  the  board  on  all  working  and 
saving  Americans. 

As  I  said  earlier  in  colloquy  with  the 
gentleman  frwn  New  York  (Mr.  Con- 
able)  .  all  tax  cuts  are  not  created  equal. 
It  is  not  the  purpose  of  the  minority 
amendment  offered  by  the  gentleman 
from  New  York  (Mr.  Conable)  just  to 
cut  taxes  in  a  Keyneslan  sense  and  pump 
more  money  out  Into  the  economy  so 
that  the  piurchase  of  more  automobiles 
and  television  sets  might  be  the  result. 
That  might  be  one  result,  but  that 
certainly  Is  not  the  purpose  of  our 
amendment.  TTie  purpose  of  our  amend- 
ment is  to  reduce  the  bias,  reduce  the 
taxes.  In  other  words,  on  production, 
thereby  Increasing  the  reward  for 
workers  and  savers  and  thus  expanding 
real  economic  growth  and  revenues 
while  simultaneously  lowering  Govern- 
ment transfer  payments. 

Does  it  not  stand  to  reason  that  if  you 
tax  a  factor  of  production  you  get  less 
of  it?  Tbday  we  tax  production,  work, 
savings,  and  output  while  subsidizing 
nonwork,  debt,  and  leisure. 


It  seems  to  me  that  one  of  the  prob- 
lems that  everyone  in  this  body  is  hav- 
ing over  this  Issue  is  the  fact  that  most 
economic  projections  about  tax  cuts  are 
very  static  in  terms  of  the  net  revenue 
effects.  In  other  words,  most  people 
project  statically  that  if  you  cut  a  dollar 
in  tax  rates  you  will  lose  a  dollar  in 
revenue.  But  this  does  not  take  into  ef- 
fect what  effect  lower  rates  of  taxes  will 
have  on  the  decision  of  people  to  save,  to 
Invest,  to  work,  and  thus  Increase  or  de- 
crease their  output. 

What  we  are  suggesting  is  that  if  you 
lower  the  tax  rates  on  the  American 
people  you  will  encourage  production  and 
as  a  result  expand  the  tax  base  and  not 
have  the  disastrous  revenue  projections 
that  the  gentleman  from  Texas  (Mr. 
Wright)  and  the  gentleman  from  Illinois 
(Mr.  Simon)  have  suggested. 

I  am  simply  saying  that  the  problem  Is 
that  most  of  the  projections  upon  which 
the  Treasury,  the  OMB  and  all  of  their 
econometric  models  base  their  statistics 
on  are  partial  equilibrium  models  and 
this  static  not  dynamic.  They  are  using 
gross  revenue  loss  projections,  they  are 
not  net  revenue  projections  and  Presi- 
dent Kennedy,  plus  all  those  who  fol- 
lowed had  the  same  advice — only  Presi- 
dent Kennedy  acted  against  the  advice  of 
economists  and  prosperity  increased. 

What  the  gentleman  from  New  York 
(Mr.  Conable)  Is  suggesting,  and  what  I 
am  interested  in,  is  removing  the  bias,  re- 
moving the  impediment,  removing  the 
barriers  between  a  person's  effort  and  his 
reward.  When  you  reward  something  you 
get  more  of  it.  We  are  suggesting  that  if 
we  would  reward,  after  taxes,  the  worker 
and  the  producer.  It  would  lead  to  eco- 
nomic expansion,  new  Jobs,  reduced  labor 
costs,  and  reduced  social  welfare  costs, 
and  would  not  have  the  disastrous  reve- 
nue effects  that  have  been  suggested  by 
the  gentleman  from  Illinois  (Mr.  Simon)  . 
I  cannot  imagine  how  the  gentleman 
from  Illinois  (Mr.  Simon),  a  student  of 
economics,  can  fail  to  take  into  account 
the  effect  of  tax  rate  reductions  over  the 
years  in  our  own  history  and  that  of  West 
Germany  and  Japan,  in  which  there  was 
not  a  "net  loss  of  revenue,  but  a  net  gain 
in  revenue  and  noninflatlonary  growth  In 
real  wages,  income  and  profits? 

Mr.  SIMON.  Mr.  Chairman,  if  the  gen- 
tleman will  yield,  I  have  great  respect 
for  the  gentleman  from  l^ew  York  (Mr. 
Kemp)  and  I  would  simply  sav  that  our 
staff  of  the  Committee  on  the  Budget 
has  not  come  to  that  conclusion.  Ap- 
parently the  Chairman  of  the  Federal 
Reserve  Board  has  not  come  to  that  con- 
clusion. 

I  Just  had  a  discussion  with  the  gen- 
tleman from  New  York  (Mr.  Conable) 
and  the  gentleman  may  correct  me  if  I 
am  wrong,  that  his  amendment  does,  in 
fact,  call  for  an  Increase  of  $3.2  billion 
in  the  Federal  deficit.  That  is  a  reality. 
I  would  love  to  believe  the  gentleman 
from  New  York  (Mr.  Kemp)  is  right.  I 
Just  do  not  think  he  is  being  realistic. 

Mr.  KEMP.  Mr.  Chairman,  if  I  may 
take  back  my  time,  I  would  simply  say 
to  the  gentleman  that  what  our  minor- 
ity side  envisions,  is  a  reduction  in  tax 
rates  on  the  productive,  working,  saving 
and  Investment  sectors  of  our  economy 


that  will  result  in  net  gains  in  revenue 
from  an  expanded  wage  and  production 
base. 

Recently,  Otto  Eckstein  testified  be- 
fore the  Committee  on  Ways  and  Means 
that  the  results  of  the  Data  Research  In- 
stitute study  of  total  elimination  of  the 
capital  gains  tax  in  America  would  lead 
to  a  $210  billion  real  Increase  in  gross 
national  product,  3.1  million  new  jobs 
within  3  years,  and  an  Increase  of  reve- 
nue to  the  Government,  notwithstand- 
ing the  $7  bilUon  Initial  gross  loss,  a  net 
revenue  gain  of  $38  billion  over  3  years 
through  encouraging  entrepreneurs.  In- 
vestors, producers  and  workers  in  our 
economy. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  again  expired."^ 

(By  unanimous  consent,  Mr.  Kemp 
was  allowed  to  proceed  for  3  additional 
minutes. ) 

Mr.  KEMP.  Mr.  Chairman,  what  we 
are  saying  is  that  as  you  reduce  the  bias 
on  the  savings,  the  investment,  the 
working  climate  of  our  'country,  you  en- 
courage it  and  as  you  encourage  pro- 
duction you  can  get  higher  revenues 
from  lower  tax  rates  than  you  can  from 
high  tax  rates  and  low  production. 

Mr.  SIMON.  Mr.  Chairman,  if  the  gen- 
tleman would  yield,  let  me  say  that  the 
effective  corporate  tax  rate  in  the 
Uioited  States  today  is  appreciably  lower 
than  it  was  6  years  ago  or  10  years  ago. 
Yet  we  do  not  find  that  that  is  so  re- 
sponsive as  the  gentleman  suggests  tax 
cuts  are. 

Mr.  KEMP.  I  mentioned  the  capital 
gains  tax,  not  the  corporate  rate,  spe- 
cifically because  I  advocate  either  a  roll- 
back on  capital  gains,  or  a  rollover  of 
capital  gains  or  elimination  of  It  alto- 
gether. I  definitely  advocate  a  reduction 
in  all  of  the  personal  Income  tax  rates 
and  business  tax  rates  to  make  up  for 
the  fact  that  all  taxes  have  gone  up  and 
are  going  up  daily  as  people  and  busi- 
nesses have  been  pushed  up  into  higher 
and  higher  tax  brackets  and  higher  levels 
of  taxation  by  infiation.  So  either  we 
lower  the  rates  of  taxation  on  the  Ameri- 
can people  and  enterprises  or  by  defini- 
tion we  are  raising  taxes  on  them  be- 
cause taxes  are  not  static,  they  are  not 
set  In  concrete,  they  are  going  up  and  up 
and  up.  and  imless  we  do  something  to 
reduce  the  tax  burden  on  the  American 
worker  and  saver,  we  are  in  effect  raising 
their  taxes,  as  I  said  earlier.  Taxes  will 
go  up  almost  $400  every  single  year  for  a 
family  of  four  at  a  mere  6  percent  rate 
of  Infiation.  By  1985  a  family  that  earned 
$15,000  In   1965  must  earn  because  of 
6  percent  Inflation  $60,000  to  match  the 
1965  Income  of  $15,000.  But,  the  real 
problem  is  even  worse  because  if  your 
nominal  incomes  reach  $60,000,  your  tax 
bracket  goes  from  22  percent  in  1965,  to 
50  percent  by  1985  for  a  net  loss  to  the 
worker  and  the  whole  spirit  of  incentive 
and  opportunity  in  the  American  system. 
That  Is  untenable.  It  is  intolerable.  It 
is  unnecessary,  and  one  does  not  have  to 
be  a  conservative  or  a  liberal  to  suggest 
that  it  ought  to  be  reduced.  A  liberal 
President.  John  P.  Kennedy,  advocated  a 
cut  in  the  tax  rates  by  one-third  in  1963. 
We  did  not  lose  revenue.  A.  we  gained 
revenue,  and.  B,  not  only  did  we  gain 


May  3y  1978 


CONGRESSIONAL  RECORD— HOUSE 


12481 


revenue,  we  gained  more  in  revenue  from 
so-called  wealthy  Americans  at  the  lower 
rates  because  they  came  out  of  their 
shelters  and  preferences  back  in  produc- 
tive investment. 

TtM  CHAIRMAN.  The  time  of  the  gen- 
tlonan  has  expired. 

(By  unanimous  consent,  Mr.  Kemp 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  KEMP.  I  will  be  glad  to  yield  Just 
after  I  make  one  last  point. 

Interestingly  enough,  I  will  say  to  my 
colleagues,  when  President  Kennedy 
lowered  the  tax  rates  right  across  the 
board  in  1964.  from  91  percent  to  70  per- 
cent and  thusly  throughout  the  code 
down  to  14  percent,  the  amount  of  in- 
come taxes  paid  into  the  Federal  Gov- 
enrment  by  wealthy  Americans  of  $150.- 

000  and  above,  actually  doubled  within  2 
or  3  years.  In  other  words,  as  the  rates 
were  lowered,  it  encouraged  people  of 
wealth  to  take  their  money  out  of  the  tax- 
exempt  security  market  and  put  it  into 
Investments  and  productive  enterprise. 
The  way  then  to  "tax  the  rich"  Is  to 
lower  the  rates.  I  think  most  people 
want  to  help  relieve  the  worker  today  of 
excessive  taxes  and  the  way  to  help  them 
Is  to  encourage  investment  and  increase 
their  after-tax  Income  by  lowering  their 
tax  rates. 

My  bill  would  lower  their  tax  rates 
significantly,  more  than  it  would  lower 
the  top  rates.  But  I  repeat  everyone, 
everyone  needs  lower  rates  and  we  have 
got  to  get  the  unnecessarily  high  mar- 
ginal rates  down  to  50  percent  and  the 
50  percent  rates  down  to  30  percent  in 
order  to  expand  the  economy. 

I  hope  someday  to  see  the  top  rate  no 
higher  than  25  percent. 

Mr.  LEVTTAS.  Mr.  Chairman,  will  the 
gentlemtm  yield? 

Mr.  KEMP.  I -yield  to  the  gentleman 
from  Georgia. 

Mr.  LEVITAS,  I  thank  the  gentleman 
for  yielding. 

Let  me  say,  first,  that  as  the  gentleman 
knows,  I  am  a  cosponsor  of  what  is 
called  the  Kemp-Roth  tax  bill  for  the 
reasons  that  the  gentleman  has  already 
explained.  Also,  I  find  merit  in  this  ap- 
proach because  the  idea  was  originally 
that  of  a  Democratic  President — which 

1  think  also  gives  It  some  support  on  this 
Bide  of  the  aisle. 

In  addition  to  that,  I  agree  with  the 
gentleman's  position  on  the  infiatiraiary 
Impact  of  taxes  in  raising  people  into 
higher  tax  brackets.  For  that  reason  I 
cosponsor  the  legislation  for  indexing  the 
Income  tax  to  remove  the  inflationary 
Import  on  taxes. 

What  troubles  me  about  this  Conable 
amendment — and  I  hope  the  gentleman 
from  New  York  can  clarify  this  and  ex- 
plain this  for  me  because  I  know  others 
have  some  of  this  same  concern,  and  I 
supported  the  Holt  substitute  that  was 
offered  earlier  today— is  that  this 
amendment  is  different  from  the  Holt 
amendment.  I  am  committed  to  reduc- 
ing the  deficit.  I  read  this  amendment, 
and  let  me  read  it  to  the  Members.  It 
says  in  these  very  words  that  in  the 
matter  relating  to  the  recommended  level 
of  Federal  revenues,  decrease  the  amoimt 
by  $3,179  VaXLoa.  Then  It  says  further 


on  down,  in  the  matter  relating  to  the 
amount  of  the  deficit,  increase  the 
amount  of  the  deficit  by  $3,179  billion. 

The  CHAIRMAN  pro  tempore  (Mr. 
Slack).  The  time  of  the  gentleman  has 
expired. 

(At  the  request  of  Mr.  Levitas,  and  by 
unanimous  consent,  Mr.  Kemp  was 
allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  LEVITAS.  The  Holt  amendment 
had  the  redeeming  social  value  of  off- 
setting the  reduced  revenue  with  a  reduc- 
tion in  spending.  Here  I  am  being  asked 
to  vote  for  an  amendment  which  says  in 
black  and  white,  increase  the  deficit.  As 
one  who  is  opposed  to  increasing  the  def- 
icit, how  can  I  vote  for  such  an 
amendment? 

Mr.  KEMP.  Let  me  take  my  time  back 
and  yield  to  my  friend,  the  gentleman 
from  New  York. 

Mr.  CONABLE.  I  thank  the  genUe- 
man  for  yielding. 

Let  me  say  that  is  provided  In  the  res- 
olution because  we  have  to  deal  with  a 
document  that  is  before  us.  If  we  adopted 
the  amendment,  we  would  then  be  deal- 
ing with  a  different  document.  Let  me 
say  to  the  gentleman  I  understand  he 
accepts  the  theory  that  the  gentleman 
in  the  well  has  so  well  espoused  and  so 
well  described  to  us.  but  even  if  he  could 
not  accept  that,  there  is  a  great  deal  of 
further  expenditure  deliberation  before 
us  in  the  committee.  Therefore,  we  may 
very  well  decide  to  cut  expenditures  In 
some  way,  and  if  we  do  not,  we  then  are 
faced  with  the  Fisher  amendment  of  2 
percent  cut  across  the  board,  which 
would  reduce  the  expenditures  by  vir- 
tually the  amoimt  of  this  cut.  Who  knows 
what  the  deficit  will  be  by  the  time  we 
get  through? 

We  are  dealing  with  a  technical  prob- 
lem in  the  amendment  before  us. 

Mr.  KEMP.  It  is  technical,  I  would  say 
to  the  gentleman  from  Georgia,  and  I 
appreciate  the  gentleman's  cosponsor- 
ship  of  my  bill.  Who  cares  whether  It 
was  Kennedy  or  Coolldge?  It  works, 
■niat  is  why  I  say  it  is  neither  conserva- 
tive nor  liberal.  It  is  utilitarian,  it 
worked  in  the  twenties  and  in  the  sixties 
and  it  will  work  again — the  gentlemen's 
support  is  highly  valued  by  me  as  Is  his 
friendship. 

But  let  me  say  one  other  thing.  There 
is  a  subterranean  economy  in  America 
today  that  is  growing  with  leaps  and 
boimds.  Professor  Gutman  at  the  Baruch 
College  in  New  York  estimated  that  It  is 
upward  of  $200  billion,  with  people  deal- 
ing in  fringe  benefits  and  cash  and  in 
time  off.  The  United  Workers,  God  bless 
them,  are  trying  to  reduce  the  workweek 
without  a  loss  of  wages,  because  they 
realize  they  will  not  have  to  pay  taxes 
on  the  wage  increase  they  will  be  getting. 
They  want  fringe  benefits.  That  is  what 
the  coal  miners  want,  that  Is  what  the 
steel  workers  want  and  I  do  not  blame 
them.  The  whole  economy  recognizes 
there  is  a  bias  against  the  worker, 
against  the  saver  and  the  Investor  and  It 
is  time  Congress  acts. 

By  lowering  the  rates  we  are  removing 
that  bias  and  bringing  them  back  into 
the  real  growth  economy.  The  best  way 
to  shrink  that  subterranean  economy, 


which  Is  now  between  $200  billion  and 
$250  billion,  the  New  York  Times 
editorialized  on  that  a  few  days  ago,  Is 
to  reduce  taxes  across  the  board.  It 
seems  to  me  it  would  be  a  way  to  make 
available  new  savings  and  new  capital 
that  could  easily  finance  any  short-term 
deficit  without  the  concern  of  higher  in- 
terest rates,  disintermedlatlon,  crowding 
out  and /or  Infiation. 

Mr.  LEVITAS.  Mr.  Chairman,  wlU  the 
gentleman  yield? 

Mr.  KIEMP.  I  yield  to  the  gentleman 
from  (3eorgia. 

Mr.  LEVITAS.  Mr.  Chairman.  I  lis- 
tened with  great  care,  as  always,  to  the 
learned  explanation  of  the  gentleman 
from  New  York  (Mr.  Kemp). 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  New  York 
has  again  expired. 

<At  the  request  of  Mr.  Levitas,  and  by 
unanimous  consent,  Mr.  Kemp  was  ^- 
lowed  to  proceed  for  3  culditional  min- 
utes.) 

Mr.  LEVITAS.  Mr.  Chairman,  what 
concerns  me  Is  that  In  the  event  a  major- 
ity of  the  Mnnbers  of  this  House  do  not 
vote  with  me  and  with  the  gentleman 
from  New  York  to  reduce  additi(»ial 
spending  by  $3,179  billion  and  if  this 
amendment  has  been  adopted,  is  not  the 
bottom  line  that  we  will  have  Increased 
the  deficit  by  that  amount? 

Mr.  KEMP.  No. 

Mr.  LEVITAS.  I  do  not  want  to  in- 
crease the  deficit  by  this  action.  And  sim- 
ple arithmetic  tells  me  that  if  you  reduce 
revenues  and  do  not  reduce  spending,  you 
increase  the  deficit  and  add  to  inflation. 

Mr.  KEMP.  Mr.  Chairman,  I  will  take 
back  my  time  to  answer  that  questicm, 
because  apparently  it  is  so  paramount  In 
my  friend's  mind,  and  I  do  want  his  sup- 
port; but  I  simply  say  that  (A)  do  not 
confuse  lowering  tax  rates  with  losing 
tax  revenues. 

(B)  Do  not  confuse  it  vrlth  those  static 
econometric  models  that  suggest  a  low- 
ering of  the  tax  rate  expands  deficit.  And 
(C)  The  way  to  shrink  the  subterranean 
econcmiy  and  bring  people  and  capital 
back  into  the  economy  and  the  way  to 
shrink  imemployment,  welfare  costs,  and 
unemployment  expenditures  is  to  in- 
crease the  growth  of  the  productive  sec- 
tor and  that  is  our  aim  and  that  will  be 
the  result. 

I  think  the  gentleman  would  agree  that 
if  we  remove  the  barriers  against  savings 
and  Investment  and  work,  there  would 
be  an  Infiow  of  Investment  capital  into 
this  country  that  could  easily  accommo- 
date any  short-term  deficit  without 
causing  infiatlcm  or  "crowding  out."  In 
fact  high  taxes  crowd  out  Investment 
and  that  causes  ecmomic  contraction 
which  then  leads  to  a  demand  for  infia- 
tion. People  will  choose  Inflationary 
growth  to  no  growth  at  all  and  I  want  to 
prevent  that  from  happening. 

Mr.  LaFALCE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  KEMP.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  LaFALCE.  Mr.  Chairman,  am  I 
correct  in  understanding  the  amend- 
ment of  the  gentleman  from  Alexander, 
N.Y.,  that  we  would  simoly  establish 
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outer  parameters  in  which  we  could 

work? 

Mr.  KEMP.  The  answer  is  yes. 
Mr.  LaFALCE.  So  if  the  gentleman 
from  Georgia  was  fearful  that  if  we  do 
not  pass  his  amendment  reducing  ex- 
penditures by  $3.9  billion,  or  the  Fisher 
amendment,  reducing  expenditures  by 
about  $10  billion,  then  we  would,  within 
the  Committee  on  Ways  and  Means  and 
CD  the  floor  of  the  House,  in  order  to 
keep  the  same  deficit,  if  we  reject  say 
the  theory  that  tax  reductions  will  au- 
tomatically mean  greater  revenues,  then 
we  could  simply  not  enact  the  extent  of 
tfuces  we  had  allowed  for  within  this 
budget;  is  that  correct? 

Mr.  KEMP.  Mr.  Chairman,  I  will  yield 
to  my  friend,  the  gentleman  from  New 
7ork  (Mr.  Conablx),  to  answer  that 
question. 

Mr.  LaFALCE.  Pine.  However,  we  still 
would  have  the  option,  if  we  agreed  to 
this  amendment,  of  reducing  expendi- 
tures by  voting  for  either  this  amend- 
ment or  the  Fisher  amendment. 
Mr.  KEMP.  Yes. 

Mr.  CONABLE.  Mr.  Chairman,  If  the 
gentleman  will  yield,  we  are  only  a  tenth 
of  the  way  through  the  process  at  this 
point. 

Mr.  LaFALCE.  Mr.  Chairman,  I  want 
to  make  this  clear.  We  would  not  neces- 
sarily have  to  adopt  the  recommended 
amendment  offered  by  the  gentleman 
from  Amherst.  N.Y.,  or  a  similar  pro- 
posal regarding  indexing  supported  by 
the  gentleman  from  Alexander,  N.Y.,  or 
any  other  alternatives.  We  would  have 
the  option  of  arguing  that  out,  and  that 
Is  important. 

Mr.  KEMP.  Mr.  Chairman,  I  want  to 
relieve  the  gentleman's  fears. 

The  CHAIRMAN,  pro  tempore.  The 
time  of  the  gentleman  from  New  York 
(Mr.  KniP)  has  expired. 

(On  request  of  Mr.  Huqhxs  and  by 
unanimous  consent,  Mr.  Knip  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  HUOHES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  KEMP.  Mr.  Chairman.  I  will  yield 
to  the  gentleman,  but  first  I  would  like 
to  make  one  statement  in  answer  to  my 
friend,  the  gentleman  from  New  York 
(Mr.  LaFalcx)  . 

Hie  moat  heavily  taxed  people  in  the 
United  States  of  America  today  are  the 
people  of  New  York  State.  The  best 
thing  that  we  can  do  for  New  York  State, 
a  State  that  is  deeply  depressed  in  terms 
of  its  economy  and  ite  lack  of  growth, 
particularly  the  cities  of  New  York  and 
Buffalo  is  to  lower  taxes  at  the  Federal 
level,  because  dollar  for  dollar  that 
would  do  more  for  New  York  Stete  than 
any  other  single  strategy,  plus  the  fact 
that  it  would  help  New  York  State  with- 
out hiuting  Idaho,  Wisconsin,  Indiana, 
Maine.  New  Jersey,  or  California. 

We  want  to  encourage  economic 
growth  for  New  York  and  aU  the  United 
States. 

Mr.  HUOHES.  Mr.  Chairman.  wiU  the 
gentleman  yield? 

Mr.  KEMP.  I  yield  to  the  genUeman 
from  New  Jersey. 

Mr.  HUOHES.  Mr.  Chahman.  let  me 
Mjr  that,  like  my  colleague,  the  gentle- 


man from  Georgia,  I  was  one  of  the 
Democrats  who  voted  for  the  Holt 
substitute. 

However,  I  am  a  little  puzzled  at  this 
point,  t>ecause,  as  I  understood  my  col- 
league, the  gentleman  from  New  York 
(Mr.  CoNABu),  when  he  proposed  this 
particular  amendment,  he  suggested  that 
he  would  vote  for  this  amendment 
whether  or  not  there  were  any  subse- 
quent reductions  of  outlays. 

Mr.  KEMP.  That  is  the  gentleman's 
decision.  That  does  not  bind  the  gentle- 
man from  New  Jersey. 

Mr.  HUGHES.  I  saw  my  colleague 
shaking  his  head  yes,  and  I  take  it  that 
he  has  agreed  with  his  colleague,  the 
gentleman  from  New  York,  in  his  sugges- 
tion that  that  would  be  true. 

Mr.  KEMP.  Yes,  absolutely. 

Mr.  HUGHES.  I  assumed  that  when 
the  gentlewoman  from  Maryland  (Mrs. 
Holt)  offered  her  substitute,  she  had  a 
corresponding  reduction  in  outlays,  be- 
cause in  fact  there  must  have  been  some 
relationship  between  a  reduction  in  taxes 
and  a  reduction  In  spending. 

Mr.  KEMP.  Mr.  Chairman,  let  me  take 
back  my  time  and  say  this: 

The  gentlewoman  from  Maryland 
(Mrs.  Holt),  the  gentleman  from  New 
YOTk  (Mr.  CoMABLi),  and  many  others 
on  this  side  of  the  aisle  understand  that 
all  Government  spending  Is  a  tax  lia- 
bility on  either  current  generations  or 
future  generations  of  taxpayers.  All 
si>ending  must  be  paid  for  In  taxes  now 
and  in  the  future,  so  a  reduction  of 
Government  spending  reduces  taxes,  re- 
lieves the  taxpayer,  and  encourages  eco- 
nomic growth  and  prosperity. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  New  York 
(Mr.  KxMP)  ha£  again  expired. 

(On  request  of  Mr.  Hughes  and  by 
unanimous  consent,  Bdr.  Kuip  was  al- 
lowed to  proceed  for  1  additional 
minute.) 

Mr.  KEMP.  So,  Mr.  Chairman,  to  con- 
tinue, any  time  we  lower  Oovemment 
spending  we  are  by  definition  reducing 
the  tax  biu-den  on  either  current  or  fu- 
ture generations.  So  that  was  the  purpose 
of  reducing  spending. 

Mr.  HUGHES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  KEMP.  I  yield  briefly  for  a  ques- 
tion. 

Mr.  HUOHES.  Mr.  Chairman,  I  think 
the  majority  leader  made  the  point,  and 
a  very  valid  point,  that  there  Is  some 
point  at  which  we  arrive  at  reducing 
taxes. 

Mr.  KEMP.  Yes.  We  are  not  there  yet. 

Mr.  HUGHES.  And  when  that  hap- 
pens, it  then  becomes  counterproductive. 

Mr.  KEMP.  Mr.  Chairman,  I  will  take 
my  time  back  and  say  that  we  are  not  at 
that  point  yet,  on  the  contrary  the  rates 
are  so  high  as  to  be  counterproductive 
in  terms  of  both  growth  and  raising 
needed  revenues.  I  wonder  if  there  is  any 
Member  in  this  House  who  still  says  that 
the  Oovemment  will  lose  revenues  by 
effecting  a  tax  rate  cut.  other  than  the 
majority  leader,  the  gentleman  from 
Texas,  and  perhaps  a  few  other  Members. 
I  wonder  aJso  what  answer  the  gentle- 
man is  going  to  give  to  his  constituente 
when  he  has  to  admit  that  he  had  • 


chance  to  lower  the  tax  burden  on  his 
people  by  lowering  their  rates  and  did 
not  do  so?  What  is  he  going  to  answer 
when  his  people  say,  "My  taxes  went  up 
this  year  by  $400.  Why  did  Congress 
allow  it  to  happen?" 

Mr.  ULLMAN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 
Mr.  Chairman,  let  me  say  to  my  col- 
leagues that  my  friend,  the  gentleman 
from  New  York  (Mr.  Conablx),  who  is 
the  ranking  minority  member  of  the 
committee,  is  a  very  sincere  and  respon- 
sible Member  of  this  House.  But  let  me 
also  say  that  there  is  no  "free  lunch," 
and  that  figures  can  prove  almost  any- 
thing. I  would  say  to  those  Members  who 
are  saying  that  in  the  present  economic 
circumstances  we  can  pick  up  as  much  in 
revenue  as  we  lose  In  cutting  taxes  that 
they  just  simply  are  not  facing  up  to  eco- 
nomic realities.  Let  me  tell  the  Members 
that  when  they  vote  on  this  matter,  they 
would  be  far  wiser  to  assume  that  every 
dollar  of  tax  reduction  is  another  dollar 
of  deficit. 

That  is  exactly  how  the  folks  back 
home  are  going  to  interpret  such  action, 
and  that  is  pretty  close  to  the  truth.  So 
do  not  vote  under  the  happy  illusion  that 
somehow  there  is  going  to  be  a  feedback 
that  is  going  to  cover  your  tracks,  be- 
cause  that  is  not  going  to  happen. 

Let  me  say,  also,  that  those  people  who 
look  back  to  1964  that  it  really  was  the 
Johnson  cut.  I  lived  through  those  years. 
President  Kennedy,  before  he  died,  could 
not  get  it  passed.  Under  President  John- 
son, we  were  able  to  get  it  through.  I 
supported  it.  Under  those  circumstances, 
where  there  had  been  a  long  period  of 
economic  stagnation,  a  lot  of  unused 
capacity,  and  the  Nation  was  not  mov- 
ing, it  was  desirable  at  that  time.  But 
you  have  a  totally  different  picture  now. 
You  have  a  Nation  that  Just  is  coming 
out  of  double  digit  infiation,  a  Nation 
that  is  moving  very  aggressively.  About 
as  fast  as  I  would  want  it  to  move,  be- 
cause the  greatest  danger  in  our  econ- 
omy today  is  a  return  to  an  infiatlonary 
cycle,  a  cyclical  reaction  and  another  re- 
cession like  we  had  in  1974  and  1975, 
could  occur.  It  happened  in  1969  and 
1970  before  that.  We  must  get  back  to 
economic  stability.  We  are  not  going  to 
get  back  to  economic  stability  by  passing 
a  huge  tax  reduction  on  some  kind  of 
false  assumption  that  we  are  going  to  get 
It  all  back,  because  it  is  not  going  to 
happen. 

Let  me  say  that  where  I  come  out.  We 
have  heard  things  and  we  have  had  the 
best  economists  testify  before  our  com- 
mittee. In  my  Judgment,  what  this  Na- 
tion needs  today  is  about  a  $15  billion 
tax  reduction.  A  net  reduction  in  deficit 
of  $15  billion  less  than  the  President  ad- 
vocates, because  that  is  about  where  it 
would  be.  If  you  put  that  vote  to  the  floor 
of  this  House  and  they  fully  understood 
the  situation.  I  think  that  is  where  the 
House  would  come  out.  I  am  not  going  to 
offer  that  amendment,  but  I  would  like 
to  see  it  here  because  I  think  that  is 
where  economically  we  are.  The  chair- 
man of  the  committee  did  recommend  a 
cut,  and  I  would  commend  him  for  urg- 
ing that. 

Mr.  OIAIMO.  Mr.  Chairman,  will  the 
gentleman  yield? 
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Mr.  ULLMAN.  I  yield  to  the  gentleman 
from  Connecticut. 

Mr.  GIAIMO.  I  thank  the  gentleman 
for  yielding,  and  I  want  to  commend  the 
gentleman  from  Oregon  (Mr.  Ullman) 
for  making  a  very  worthwhile  and  neces- 
sary statement  here  today.  I  think  that, 
given  today's  high  budget  deficit  and  the 
very  real  threat  of  Inflation,  It  would  be 
the  height  of  folly  to  further  Increase 
tax  reductions,  as  attractive  and  as  pal- 
ateble  as  they  might  appear  to  some  of 
our  constituents. 

I  do  not  think,  however,  that  our  con- 
stituents will  thank  us  if  we  contribute 
more  to  the  Federal  deflclt,  and  I  suspect 
that  is  what  would  happen  if  we  had  a 
larger  tax  cut. 

Mr.  Chairman,  as  the  gentleman 
knows,  the  President  of  the  United 
States,  back  In  December,  recommended 
a  $25  billion  tax  cut.  The  gentleman 
from  Oregon  and  I,  since  then,  have  been 
very  much  concerned  about  the  size  of 
that  tax  cut.  We  have  felt  that  the  size 
should  be  less.  The  budget  committee 
recommended  reducing  the  tox  cut  to 
$19.4  billion. 

I  welcome  the  suggestions  of  the  chair- 
man of  the  Committee  on  Ways  and 
Means,  who  thinks  that  the  tax  cut 
ought  to  be  further  reduced  to  some- 
where in  the  neighborhood  of  $15  billion. 
I  hope  that  in  the  ensuing  weeks  the 
gentleman's  committee  will  report  out 
that  type  of  a  tax  reduction. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Oregon  (Mr.  Ullman)  has 
expired. 

(On  request  of  Mr.  Oumo  and  by 
unanimous  consent,  Mr.  Ullman  was  aJ- 
lowed  to  proceed  for  2  additional  min- 
utes.) 

Mr.  GIAIMO.  If  the  gentleman  will 
yield  further,  I  believe  that  the  single 
most  Important  thing  that  this  Congress 
can  contribute  to  the  health  of  the  econ- 
omy this  year  is  to  reduce  the  Federal 
deflclt.  And  with  the  threat  of  inflation, 
this  is  not  the  time  to  be  having  a  larger 
tax  cut,  further  feeding  the  flames  of 
inflation  and  practically  forcing  the 
monetary  authorities  of  this  country 
and  the  Federal  Reserve  to  have  to  tight- 
en up  on  the  money  supply  which  could 
come  about  as  a  result  of  additional  tex 
cute. 

I  again  thank  the  gentleman  from  Ore- 
gon (Mr.  Ullman)  . 

Mr.  ULLMAN.  I  thank  the  gentleman 
for  his  remarks. 

Mr.  Chairman,  let  me  remind  the 
Members  of  this  Congress  that  the  issue 
out  there  is  inflation.  We  are  on  the 
thin  margin  now  of  nuiaway  inflation. 
Any  additional  stimulus  may  very  well 
trigger  it.  When  we  go  to  the  money 
market,  another  $20  billion  of  deficit  or 
another  $10  billion  of  deficit  will  mean 
that  the  Oovemment  will  be  in  the 
money  market  where  a  cnmch  is  al- 
ready developing. 

Mr.  Chairman,  I  urge  my  colleagues  to 
use  good  common  sense  and  not  to  buy 
any  kind  of  vote  mathematics.  Vote 
against  this  amendment. 

Mr.  MINETA.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  rise  in  opposition  to 
cxxiv 7ae— Part  10 


the  amendment  of  the  gentleman  from 
New  York. 

This  perennial  effort  to  reduce  taxes 
this  year  would  increase  the  deficit  well 
over  $60  billion.  Because  even  if  this 
amendment  is  accepted,  the  member- 
ship of  this  body  would  not  reduce  spend- 
ing by  a  similar  amount.  Thus,  ac- 
cepting this  amendment  would  mean 
accepting  a  deficit  of  intolerable  size. 

One  of  the  argiunents  offered  in  sup- 
port of  this  tax  reduction  is  that 
economic  suitlvity  will  be  increased  and 
generate  more  tax  revenues.  However, 
I  am  afraid  proponents  of  this  amend- 
ment are  overestimating  this  potential 
feedback.  Most  economists,  most  fiscal 
experts  indicate  that  the  best  we  can 
count  on  is  revenue  feedback  of  25  or 
30  percent.  Thus  this  amendment  really 
will  be  adding  to  the  deficit  more  than  its 
proponents  are  predicting. 

Another  consequence  is  that  we  would 
be  abdicating  further  control  to  the  Fed 
in  voting  for  this  reduction.  The  only 
policy  standing  in  the  way  of  double- 
digit  infiation  if  we  were  to  adopt  this 
amendment  would  be  a  terribly  restric- 
tive monetary  policy.  In  the  end,  we 
would  do  harm  to  the  very  ones  we  set 
out  to  help:  Middle-class  homeowners, 
business  Investors,  and  as  always,  those 
on  fixed  income.  Interest  rates  could  go 
nowhere  but  higher. 

Believe  me  considerable  thought  and, 
yes,  agonizing  has  gone  into  the  ques- 
tion of  the  ideal  size  of  the  spending  and 
tax  package  you  have  before  you.  It  is 
not  easy  to  fiy  in  the  face  of  the  Presi- 
dent and  his  tax  package.  It  is  never 
easy  to  resist  pressure  to  vote  for  more 
tax  reduction.  But  being  a  member  of 
the  Budget  Committee  is  never  easy.  The 
tax  package  we  have  offered  you  is  the 
result  of  our  efforte  to  come  up  with  a 
stimulus  without  exacerbating  infiation. 
(Even  so  we  manage  to  come  up  with 
twice  as  much  social  security  tax  relief 
than  the  amendment  before  you  in  a 
way  which  targets  relief  to  the  middle 
Incomes  and  lower  incomes  where  it  is 
needed  the  most.)  A  delicate  distinction 
perhaps  and  men  of  good  will  might 
honestly  quibble  over  a  few  miUion  either 
side.  But  when  you  vote  to  add  $7  billion 
to  the  deficit,  you're  talking  about  a 
major  disagreement.  This  is  a  classic 
case  of  being  "too  much  of  a  good  thing." 

Mr.  Chairman,  I  respect  the  gentle- 
man from  New  York,  and  thank  him 
for  the  constructive  role  he  plays  in  the 
budget  process.  However,  in  this  Instance 
I  must  oppose  this  amendment.  I  ask 
all  my  colleagues  to  scrutinize  this 
politically  appealing  tex  cut.  I  am  sure 
you  will  agree  that  its  impact  on  the 
careful  balance  of  interests  represented 
by  the  committee's  recommendations 
are  the  prudent  course  to  adopt. 

We  are  suggesting  a  revenue  fioor  of 
$443  billion.  Compared  to  current  law 
that  is  a  $28.4  billion  tex  cut.  That  will 
mean  substential  tax  relief  to  over- 
burdened taxpayers,  and  siifiBcient  stim- 
ulus to  the  economy  to  insure  the  con- 
tinuation of  the  ciurent  recovery. 

The  $28.4  billion  cut  is  comprised  of 
two  major  componente : 

Fhrst.  An  extension  of  the  1977  tem- 


porary tax  cuts— $9  billion  tar  fiscal 
1979,  and 

Second.  Additional  reductions  in  In- 
come and  social  security  taxes  of  $19.4 
bilUon. 

While  the  precise  shai)e  of  the  tax  cut 
will  be  determined  by  actions  we  take 
later  this  siunmer,  the  figures  sug- 
gested by  the  Budget  Committee  will 
provide  excellent  guidelines  and  deserve 
widespread  support  among  all  (rf  my 
colleagues. 

Mr.  FINDLEY.  Mr.  Chairman.  I  move 
to  strike  the  requisite  niunber  of  words. 

I  do  so,  Mr.  Chairman,  for  two  pur- 
poses: first  of  all,  to  say  Just  a  word 
about  the  debate  that  I  have  listoied  to 
with  great  interest  and  appreciation  for 
the  last  hour. 

About  10  years  ago  I  began  scurrying 
aroimd  among  my  colleagues  trying  to 
stir  up  interest  in  a  budget  c(»itrol  proc- 
ess. What  we  liave  today,  I  am  sure,  is 
not  perfect.  It  does  not  have  the  teeth  in 
it  that  I  had  hoped  the  budget  control 
process  would  have.  Perhaps  the  teeth 
will  be  added  in  later  years.  One  of  my 
dreams  also  was  that  it  would  cause  this 
body,  at  least  once  in  a  while,  to  sit  down 
together  and  talk  seriously  about  the 
fundamental  facete  of  the  total  Federal 
budget — revenues,  spending,  all  catego- 
ries— face  up  in  one  package  the  total 
budget  picture. 

I  have  been  gratified  to  hear  members 
of  this  committee  talk  here  today  about 
these  very  fundamentals.  I  think  it  rep- 
resents a  great  step  forward  in  our  man- 
agement of  fiscal  policy  of  the  Nation.  So, 
I  congratulate  the  leaders  of  the  Budget 
Committee  and  all  others  who  have 
made  possible  what  I  think  is  a  very  ex- 
cellent debate. 

Second,  I  want  to  say — and  there  are,  I 
suppose,  some  who  will  regard  it  as  here- 
sy, and  before  I  say  it  I  begin  to  wonder 
if  I  belong  in  the  mugwump  party,  the 
Locofoco  party,  the  bam  burners,  the 
Know-Nothings,  or  whatever — but  I  am 
in  that  rather  select  group  that  did  not 
vote  several  years  ago  for  the  tax  cut  of 
$9  billion  which  we  seek  to  extend  as  one 
of  the  noncontroverslal  items  today. 

It  seemed  to  me  when  this  proposal 
was  before  this  body  that,  as  we  were 
then  in  an  annual  deficit  position  of  $50 
billion  to  $60  bilUon,  I  could  not  under- 
stand how  we  could  justify  a  tax  cut  with 
another  enormous  deficit  in  prospect. 

Now.  I  am  astonished  to  hear  almost 
every  member  of  this  committee  talking, 
not  whether  we  ought  to  have  higher 
taxes  in  order  to  cover  the  spending,  but 
whether  we  ought  to  have  a  higher  level 
of  tax  cute.  I  imderstand  the  gentleman 
from  Ohio  (Mr.  Vanik)  has  recom- 
mended that  we  simply  extend  the  $9 
billion  tex  cut  that  would  expire  this 
coming  year.  I  am  cdl  for  him,  but  does 
that  really  go  far  enough?  Why  should 
we  ever  extend  that  cut? 

I  was  interested  to  hear  the  argument 
of  the  majority  leader,  the  gentleman 
from  Texas  (Mr.  Wright),  arguing 
against  the  Conable  amendment  because 
the  extra  tax  cut  proposes  would  surely 
increase  the  deficit.  Others  have  made 
the  same  argument.  We  cannot  have  It 
both  ways.  If  we  are  going  to  create 
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deficit  by  means  of  the  Conable  amend- 
-  vient,  surely  the  tax  cut  In  the  resolu- 
tion recommended  by  the  Budget  Com- 
mittee Is  going  to  contribute  to  deficit 
also.  Aa  I  understand  the  facts,  the 
Budget  Committee  is  recommending  a 
$19  billion  tax  cut  on  top  of  the  exten- 
sion of  the  $9  billion  tax  cut,  or  a  $28 
billion  tax  cut  in  all. 

Now,  if  the  majority  leader  views  with 
such  fright  the  prospect  of  the  addi- 
tional tax  cut  recommended  by  Mr. 
CoKABLx,  how  can  he  possibly  view  the 
recommendation  of  the  Budget  Commit- 
tee with  confidence?  He  cannot  have  It 
both  ways.  If  we  are  afraid  of  an  addi- 
tional tax  cut  out  of  concern  for  higher 
deficit,  then  we  ought  to  turn  away  from 
the  tax  cut  recommended  by  the  Budget 
Committee.  We  should  reject  tax  cuts 
at  all  levels.  We  should  either  raise  taxes 
or  cut  spending,  or  both. 

Mr.  LEVTTAS.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words. 
Mr.  Chairman,  I  believe  that  the  ap- 
proach taken  by  the  Kemp-Roth  bill  for 
reducing  taxes  as  a  means  of  stimulating 
the  economy  and  fighting  both  unem- 
ployment and  Inflation  at  the  same  time 
through  private  sector  Investment  Is  a 
proper  approach,  and  It  was  in  part  for 
that  reason  that  I  supported  what  I  con- 
sidered to  be  an  excellent  substitute  of- 
fered by  the  gentlewoman  from  Mary- 
land, Congresswoman  Holt,  which  took 
Into  account  that  type  of  approach,  but 
it  did  something  else.  It  also  resulted  in 
a  corresponding  reduction  of  spending. 

I  think  it  is  simple  arithmetic  which 
most  people  understand  that  In  a  single 
year  we  cannot  reduce  revenue  without 
reducing  spending  and  do  anything  other 
than  increase  the  deficit. 

I  keep  hearing  more  and  more  from 
people  in  all  walks  of  life  that  the  na- 
tional debt  and  the  growing  deficits  each 
year  are  one  of  the  major  problems  that 
create  this  terrible  situation  of  Infiation 
that  we  have  today.  Infiation  is  our  most 
serious  economic  problem  and  all  we  are 
doing  with  Federal  deficits  Is  buying  fur 
coats  today  and  charging  them  to  our 
grandchildren.  We  have  got  to  stop  that 
trend.  We  have  got  to  begin  to  balance 
the  budget. 

I  am  here  today  presented  with  an 
amendment  by  Mr.  CowABtr.  which 
reads — and  the  actual  words  are  there 
that  I  am  being  asked  to  vote  for  and 
say  this: 

In  the  matter  relating  to  the  wr.ount  of 
the  deficit  Increaee  the  amount  hy  93  ITO  - 
000,000; 

In  the  matter  relating  to  the  appropriate 
level  of  the  public  debt  Increase  the  amount 
by  •3,179,000,000: 

In  the  matter  relating  to  the  amount  by 
which  the  statutory  limit  on  the  public  debt 
should  accordingly  be  Increased,  Increase  the 
amount  by  IS.lTg.OOO.OOO. 
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ful  concept  at  economic  stimulus  through 
a  tax  cut  and  private-sector  Investment, 
Is  a  proper  approach. 

However,  such  an  approach  is  not  ac- 
ceptable without  a  reduction  In  spend- 
ing in  order  to  avoid  any  further  increase 
in  the  deficit  and  national  debt. 

Mr.  CONABLE.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  LEVTTAS.  I  yield  to  the  genUeman 
from  New  York. 


I  Just  find  it  very  difflcult,  in  seeking 
to  reduce  deficits  and  have  a  balanced 
budget,  to  be  asked  to  vote  for  an  amend- 
ment that  directly  says  I  am  going  to 
increase  the  deficit. 

If  we  can  cut  Uie  spending  levels  so 
that  this  proposal  will  not  increase  the 
current  deficit  I  would  support  it.  I  would 
support  it  because  I  beUeve  the  Kemp- 
Roth  bill,  which  I  cosponsor  and  which 
embodies  President  Kennedy's  success- 


Mr.  CONABLE.  Mr.  Chairman,  I  quite 
agree  it  would  have  been  far  preferable 
for  us  to  have  adopted  the  Holt  amend- 
ment which  had  built  into  It  a  reduction 
of  expenditures  as  well  as  a  reduction 
in  revenue.  However,  it  was  not  adopted, 
and  we  are  forced  into  the  position 
where  we  must  try  to  pass  the  individual 
elements  of  the  Holt  amendment  sep- 
arately. 

The  CHAIRAIAN.  The  time  of  the  gen- 
tleman from  Georgia  (Mr.  Levitas)  has 
expired. 

(By  unanimous  consent,  Mr.  Levitas 
was  allowed  to  proceed  for  1  additional 

minute.) 

Mr.  CONABLE.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  under  the 
rules  of  this  body,  if  we  are  going  to  ad- 
just the  revenue  side  by  Itself,  which 
admittedly  is  not  the  best  way  to  do  It, 
we  have  to  adjust  the  figures  also  in  the 
aggregates  that  are  affected  by  that  ad- 
justment. 

Let  me  say  to  the  gentleman  we  are 
only  part  way  through  the  process.  I  am 
sure  he  has  other  Items  where  he  ex- 
pects to  accept  some  cuts  similar  to  those 
listed  In  the  Holt  amendment.  There  are 
at  least  five  expenditure  adjustments 
which  have  a  very  good  chance  of  ac- 
ceptance and  which  would  offset  this 
revenue  cut.  Even  after  additional  ex- 
penditure cuts  we  would  need  a  similar 
amendment  to  the  one  that  disturbs  the 
gentleman  so  much,  because  we  would 
consider  each  action  by  itself  rather 
than  as  if  Joined  in  an  aggregate  amend- 
ment. But  the  gentleman  is  not  voting 
for  a  larger  deficit  unless  he  expects 
everything  else  to  stand  Just  the  way  It 
is  now.  I  could  have  avoided  writing  the 
amendment  the  way  it  is  only  by  assum- 
ing a  bigger  rate  of  infiation,  or  by  cut- 
ting less.  The  former  would  be  dishonest 
and  the  latter  would  not  be  a  net  tax  re- 
duction considering  the  growth  of  the 
tax  burden  for  other  reasons. 

Mr.  STEIOER.  Mr.  Chairman,  I  rise 
in  support  of  the  amendment. 

Mr.  Chairman,  I  suspect  that  if  his- 
torians look  back  at  the  debate  we  have 
had  today,  they  will  not  quite  under- 
stand it.  The  world  has  turned  upside 
down  and  it  is  a  fascinating  thing. 

The  debate  has  been  a  very  good  de- 
bate. I  commend  those  who  have  partici- 
pated in  it.  And  I  think  it  is  an  important 
debate  because  perhaps  more  than  any 
other  single  kind  of  issue  what  we  are 
going  to  do  when  we  vote  on  the  Con- 
able  amendment  and  those  amendments 
that  follow  is  we  are  attempting  to  try 
to  portray  for  oiu-selves  and  our  con- 
stituents our  own  vision  in  terms  of 
where  we  go  in  this  country. 

That  is  one  of  the  weaknesses  that  we 
have  at  the  moment.  It  is  dliScult  if  not 


impossible  for  the  Congress  ever  to  have 
any  kind  of  a  real  vision.  The  President 
can  articulate  a  vision.  This  one  does  not 
have  the  ability,  so  far  at  least,  to  give 
\is  what  his  vision  is.  But  the  Conable 

amendment  is  the  right  amendment 

and  that  is  spelled  r-i-g-h-t,  and  is  not 
to  be  confused  with  the  majority  leader- 
it  is  right  because  it  lays  the  founda- 
tion for  what  our  vision  Is. 

It  Is  a  vision  that  says  to  the  Ameri- 
can people  that  what  we  believe  is  that 
they  suffer  too  high  a  tax  burden  and 
that  ought  to  be  removed  from  them,  so 
that  we  can  help  to  impose  some  dis- 
cipline on  this  Institution  by  virtue  of 
having  less  revenue  coming  in  by  virtue 
of  the  tax  cut.  But  it  is  also  important,  it 
seems  to  me.  In  terms  of  attempting  for 
us  to  understand  the  kind  of  change 
that  is  taking  place  within  the  American 
political  system. 

As  I  listened  with  great  interest  and 
great  care  to  my  distinguished  friend 
and  coUeague,  the  gentleman  from  Ohio, 
Charlie  Vanik,  I  thought,  my  heavens, 
it  is  Herbert  Hoover,  reincarnated,  a 
little  more  vigorous,  and  in  living  color 
and  not  on  radio.  But  the  argument  of 
the  gentleman  from  Ohio  (Mr.  Vamdc)  is 
that  you  have  to  be  so  profoundly  con- 
cerned about  the  level  of  revenue  that 
comes  into  the  Government,  and  conse- 
quently the  deficit,  that  he  Is  apparently 
willing  to  have  the  Government  be  the 
beneficiary  of  the  policies  that  we  adopt 
and  that  those  who  pay  for  the  Govern- 
ment, our  constituents,  ought  not  to  be 
the  beneficiaries  of  the  decisions  that 
we  make. 

That  is  a  reverse  of  what  I  had  always 
perceived  to  be  the  case. 

So  here  we  are  in  the  amendment  proc- 
ess. What  the  gentleman  from  New  York 
Barber  Conable  has  given  us,  and  I  am 
saying  this  with  all  due  respect  to  those 
who  are  worried  about  what  it  does  to 
the  deficit  and  what  It  does  to  stability, 
let  me  say  that  they  have  forgotten  that 
we  are  only  part  way  through  thla 
amendment  process,  there  will  be  other 
amendments  Introduced  and  the  Mem- 
bers will  have  an  opportunity  to  vote  aa, 
and  they  will  have  the  opportunity  to 
think  that  by  rejecting  the  Holt  amend- 
ment we  have  lost  the  chance  to  deal 
with,  not  Just  in  terms  of  spending,  but  ^ 
in  terms  of  tax  reductions,  and  there- 
fore we  are  having  to  go  through  this 
process  step  by  step. 

I  hope  they  will  not  be  so  confused  by 
the  process  that  they  lose  sight  of  the 
goal  because  the  goal  is  an  important 
one  and  the  debate  is  an  important  one. 
I  urge  my  colleagues  to  vote  for  the 
amendment  offered  by  the  gentleman 
frwn  New  York  (Mr.  Conable)  . 

Mr.  ROU8SELOT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  STEIGER.  I  yield  to  the  gentle- 
man from  California. 

Mr.  ROUSSELOT.  Mr.  Chairman.  I 
believe  that  what  is  forgotten  In  thla 
discussion  is  the  fact  that  the  Carter 
administration  has  had  a  so-called 
shortfall  in  the  money  appropriated  In 
1978  of  almost  $12  billion.  The  issue  my 
colleague  raised  here,  and  was  so  con- 
cerned about,  was  that  this  would  be  an 
add-on  of  $3  billion.  Let  me  say  that 
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given  this  fact,  it  Is  entirely  possible  that 
the  so-called  $3  billion  add-on  will  never 
occur. 

Mr.  STEIGER.  I  thank  my  colleague 
and  I  concur  with  the  gentleman. 

Mr.  LAGOMARSINO.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  STEIGER.  I  yield  to  the  gentle- 
man for  California. 

Mr.  LAGOMARSINO.  Mr.  Chairman,  I 
thank  the  gentleman  from  Wlsccmsin 
(Mr.  STEIGER)  for  yielding  to  me  and  I 
would  like  to  associate  myself  with  the 
remaiiu  of  that  gentleman. 

I  would  also  like  to  point  out  one 
additional  thing. 

I  think  that  there  is  one  very  basic 
thing  to  this  whole  issue  and  that  is  who 
is  going  to  spend  the  peoples'  money? 
Who  is  going  to  make  the  decision  on 
how  the  peoples'  money  is  going  to  be 
spent.  I  think  we  often  overlook  that.  We 
overlook  the  fact  that  this  is  money  that 
comes  out  of  the  pockets  of  the  tax- 
payers. I  think  they  are  perfectly  able 
to  make  those  decisions  far  better  in  a 
lot  of  cases  than  we  are  here. 

Mr.  Chairman,  I  rise  in  opposition  to 
House  Concurrent  Resolution  599,  set- 
ting targets  for  the  1979  budget.  I  do  so 
for  two  reasons.  First,  the  figures  in  this 
resolution  reflect  a  sad  misconception  re- 
garding the  role  of  government  in  our 
society.  Second.  I  am  voting  against  the 
resolution  in  protest  against  the  failure 
of  this  House  to  address  the  issue  of  tax 
indexing. 

For  starters,  Mr.  (^lalrman,  I  would 
think  the  members  of  the  Budget  Com- 
mittee, my  esteemed  colleagues  across  the 
aisle,  would  be  ashamed  to  put  their 
names  to  this  document.  For  the  third 
consecutive  year,  we  are  looking  at  a 
budget  which  proposes  to  spend  approxi- 
mately $1  billion  a  week  more  than  we 
have,  I  pose  the  obvious  question:  How 
long  can  we  keep  doing  this? 

The  obvious  reply  is,  not  much  longer. 
For  proof,  we  have  only  to  look  at  the 
bottom  line  of  this  document,  the  one 
which  says  we  will  raise  the  national 
debt  from  the  $775.4  billion  set  In  the 
last  budget  resolution,  to  $856.3  billion 
in  this  one.  To  service  this  debt,  we  will 
have  to  pay  $47  billion  in  interest  next 
year,  an  amount  which  is  higher  than 
all  but  3  of  the  19  functional  cate- 
gories in  the  budget. 

•Hie  public  debt  increase,  incidentally, 
is  revealing.  Although  the  resolution  calls 
for  a  deficit  of  "only"  $58.1  billion,  the 
debt  goes  up  by  $80.9  billion.  This  dis- 
crepancy indicates  the  extent  of  the  "off- 
budget"  outlays  not  included  in  the  budg- 
et totals.  In  fact,  when  you  consider  all 
the  fiscal  year  1979  outlays,  you  came 
up  with  a  potential  deficit  approaching 
$100  billion.  So  not  only  are  we  spending 
far  more  than  we  have,  but  we  are  con- 
cealing the  extent  of  our  mismanage- 
ment in  this  document. 

What  is  the  effect  of  such  unbridled 
deficit  financing?  Well  the  most  imme- 
diate effect  is  to  cause  interest  rates  to 
go  up.  "mat  in  turn  causes  infiation.  The 
Federal  Government  in  fact  has  become 
the  biggest  borrower  in  the  market,  and 
Is  drying  up  private  capital  to  the  point 
that  an  estimated  $30  billion  of  U.S.  Gov- 
ernment securities— half  of  all  FMetal 
borrowing — are  being  purchased  by  for- 


eign lenders.  In  other  words,  we  are 
mortgaging  our  country's  future  to  for- 
eign interests,  in  the  process  reducing 
our  own  economic  independence. 

Inflation,  Mr.  Chairman,  is  the  No.  1 
problem  now  facing  the  Nation.  Our 
President  has  told  us  so.  But  he 
has  not  told  us  the  cause  of  that  prob- 
lem, which  is  the  CSovemment's  own  fis- 
cal policies.  Since  President  Carter  has 
taken  ofQce,  infiation  has  risen  from  4.8 
percent  in  1976  to  7  percent  in  1978;  and 
according  to  the  latest  figures,  it  is  now 
biunping  up  against  a  10-percent  an- 
nual rate.  Yet  this  budget  includes  an- 
other $2  billion  in  pork  barrel  projects 
for  State  and  local  governments  under 
last  year's  public  jobs  program.  This  at 
a  time  when  State  and  local  govern- 
ments nationwide  are  sitting  on  a  $30 
billion  surplus. 

No  wonder  we  are  facing  a  taxpayer's 
revolt  in  California  and  in  other  places. 

What  is  the  solution?  Well,  Mr.  Chair- 
man, I  suggest  one  thing  we  can  do  is 
take  another  look  at  the  Republican  al- 
ternative, proposed  by  the  gentlewoman 
from  Marylsuid  (Mrs.  Holt).  Our  pro- 
posal calls  for  $488  billion  in  outlays,  as 
opposed  to  the  $501  billion  proposed  in 
the  majority  resolution.  Concurrently,  we 
propose  cutting  the  deficit  to  $48  billion. 
These  changes,  modest  enough  in  them- 
selves, will  help  reduce  the  pressure  of 
inflation  and  start  us  back  on  the  road 
to  a  balanced  budget.  In  order  to  prevent 
adverse  effects  on  the  economy,  we  pro- 
pose to  provide  a  tax  cut  of  $29.7  billion, 
consisting  of  a  $25  billion  cut  In  income 
taxes,  a  $3.2  billion  reduction  In  social 
security  taxes,  $1  billion  for  a  tax  credit 
to  offset  college  and  other  tuition  costs, 
and  $500  million  in  miscellaneous 
reductions. 

This  money  would  be  left  in  the 
pockets  of  the  taxpayers,  giving  them  the 
choice  of  how  to  spend  it  or  save  it. 
Either  way,  it  would  stimulate  the  econ- 
omy, help  keep  Interest  rates  down,  it 
would  stimulate  the  economy,  help  keep 
interest  rates  down,  and  make  capital 
available  for  the  creation  of  new  Jobs  in 
the  private  sector. 

The  second  thing  we  could  do  would 
be  to  index  the  tax  tables,  so  that  future 
increases  in  inflation  would  not  result  in 
higher  effective  taxes.  Under  the  current 
system,  the  Government  h&&  an  obvious 
Incentive  to  promote,  rather  than  halt, 
Inflation,  because  Inflation  drives  tax- 
payers into  higher  tax  brackets.  The  buy- 
ing power  of  the  consumer  does  not  go 
up,  but  his  taxes  do.  Indexing,  Mr.  crhair- 
man,  would  end  the  automatic  windfall 
which  the  Government  reaps  everytime 
the  cost  of  living  goes  up. 

In  conclusion,  the  measure  before  us 
today  is  both  inflationary  and  deceptive, 
promising  more  than  it  will  ever  deliver, 
and  leading  us  down  the  road  to  eventual 
bankruptcy.  I  urge  my  colleagues  to  re- 
ject this  measure,  and  show  the  public 
they  are  serious  about  reducing  the  cost 
of  government  and  the  rate  of  inflation. 
Mr.  LEOOETT.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  the  amendment  here 
today  is  a  worthy  subject  to  be  consid- 


ered. I  think  we  have  heard  some  logic 
that  seems  to  justify  It.  But  it  seons  to 
me  that  tax  cuts  are  very  much  like  busi- 
ness sales.  We  each  must  give  our  best 
Judgment  as  to  whether  we  ouglit  to  have 
a  sale.  We  know  very  weD  that  In  the 
Kennedy  and  Johnson  years  we  did  have 
some  very  propitious  times  when  in  fact 
we  did  work  this  miracle  where  we  In 
fact  reduced  our  taxes  and  produced 
this  idiencHnenon  of  increased  revenues 
in  the  system.  We  had  not  experienced 
prior  tax  cuts.  The  Eisenhower  years  did 
not  have  this  particular  phenomenon — 
no  tax  cuts  were  effected  in  the  fifties. 

But  I  think  we  have  got  to  keep  in 
mind   that   we   are   not   back   in   the 
Kennedy-Johnson  years.  We  are  here 
now  in  1978  programing  for  1979.  We 
awakened  the  minority  party  back  In 
1974  when  they  were  fighting  inflation, 
and  we  determined  that  in  fact  the  coun- 
try was  in  a  recession.  We  finally  got  Mr. 
Simon  and  some  of  the  advisers,  and  the 
President,  turned  around,  and  so  we  did 
stimulate  the  economy  in  1975  by  re- 
ducing taxes  by  $10.2  billion.  The  next 
year  we  were  not  satisfied  with  that,  and 
so  we  continued  that  tax  reduction  and 
reduced  taxes  by  $16.7  billion  in  1976. 
In  the  tax  quarter  we  reduced  taxes  by 
$3.6  billion.  The  next  year  1977  we  re- 
duced taxes  by  $18.5  billion.  In  the  cur- 
rent year  1978  we  reduced  taxes  by  $28.2 
billion,  and  In  1979  we  project  another 
$28-plus    billion    reduction    under   our 
existing  budget  resolution.  Bo  things  are 
not  as  they  were  back  in  the  docile  1960'8. 
We  have  got  considerable  new  phe- 
nomena that  are  taking  place,  and  we 
cannot  have  a  sale  every  week.  We  can 
pick  out  a  time  sometimes  and  reduce  our 
price  and  build  up  our  sales  volume,  and 
in  fact  get  rid  of  a  lot  of  dead  inventory, 
and  make  some  dough.  But  we  cannot 
have  a  sale  every  single  year.  What  we 
haye  done  is  we  have  had  a  sale  in  1975. 
a  sale  in  1976.  a  sale  in  1977,  a  sale  in 
1978,  and  we  are  projecting  a  sale  In 
1979. 1  do  not  think  we  need  to  add  a  sale 
to  a  sale  to  a  sale  to  a  sale  and  get  the 
magic    that    the    minority    expects    to 
happen.  I  can  be  wrong,  but  that  is  my 
political  and  business  judgment.  I  think 
that  the  amendment  should  be  defeated. 
Mr.  KEMP.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LEGOETT.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  KEMP.  I  thank  the  gentleman  for 
yielding. 

I  think  the  gentleman  has  made  a  very 
fine  statement  in  talking  about  this  issue 
in  terms  of  a  business  lowering  its  price 
in  order  to  expand  its  volume.  What  we 
are  arguing  Is  that  all  tax  cuts  are  not 
created  equally,  that  Just  cutting  taxes 
to  throw  money  out  Into  the  economy  to 
stimulate  consumption  is  not  our  goaL 
That  would  be  in  effect  an  Increase  In 
progressivlty  and  thus  lead  to  "taxfla- 
tion."  What  we  are  attempting  to  do,  and 
I  know  it  is  with  the  support  of  many  of 
the  Members  on  the  majority  side,  is  to 
expand  the  after-tax  reward  for  work- 
ing, saving,  and  investing.  When  the  gen- 
tleman says  things  are  different  today,  he 
is  right:  things  are  different  today.  For 
the  first  time  since  the  breakdown  of 
Bretfam  Woods  and  of  the  International 
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monetary  system,  we  have  got  worldwide 
Inflation  operating  on  highly  progres- 
sive income  tax  rates,  thus  "stagflation." 
As  income  goes  up  10  percent,  taxes  in 
the  United  States  go  up  17  percent,  so 
what  results?  Since  1965  real  income  has 
actually  been  dropping.  As  nominal  in- 
comes have  gone  up  aroimd  90  percent 
lince  1965,  taxes  have  gone  up  145  per- 
cent since  1965.  This  destroys  initiative 
and  incentive.  The  point  that  we  are  try- 
ing to  make  is  we  are  not  trying  to  in- 
crease the  progressivity  of  the  Tax  Code, 
as  President  Carter  wants,  we  are  trying 
to  reduce  it  and  thus  encourage  eco- 
nomic expansion,  as  the  gentleman  sug- 
gested happens  when  businesses  lower 
their  prices. 

Mr.  LEOOETT.  I  am  proud  of  the  cre- 
stiveness  on  the  minority  side,  and  I 
hope  you  keep  it  up.  I  Just  think  that  this 
is  the  wrong  time  to  exacerbate  the 
American  budget  deficit.  I  think  the  ben- 
efits the  gentleman  anticipates  are  not 
going  to  accrue  in  the  next  fiscal  year. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

PAHLUMZNTABT  INQTriBT 
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Mr.  LEVrrAS.  Mr.  Chairman,  I  have 
a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  from 
Georgia  will  state  his  parliamentary 
inquiry. 

Mr.  LEVITAS.  Mr.  Chairman,  my  par- 
liamentary inquiry  Is  this:  Under  the 
rules  would  it  be  in  order,  assimiing  the 
Conable  amendment  is  not  agreed  to,  for 
a  similar  amendment  with  different  fig- 
ures to  be  offered  at  a  later  time  in  the 
consideration  of  the  bill,  after  some  cuts 
have  been  made  in  spending  areas? 

The  CHAIRMAN.  The  Chair  would 
advise  the  gentleman  from  Georgia  (Mr. 
LzvrrAS)  that  a  similar  amendment  car- 
rying a  different  amount  would  be  in 
order  if  amendments  to  those  figures 
have  not  been  agreed  to. 

Mr.  ALLEN.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  have  listened  with 
great  care  to  this  debate.  It  seems  to  me 
that  much  of  the  debate  has  been  about 
an  amendment  that  does  not  exist.  There 
Is  no  amendment  before  us  for  our  con- 
sideration to  reduce  the  rates,  the  rate 
of  taxation,  which  would  in  turn  gener- 
ate business  and  create  more  revenue  for 
the  Federal  Government. 

The  fact  is  this  amendment  assumes  a 
result.  It  assumes  a  result  that  in  the 
matter  relating  to  the  amount  by  which 
the  aggregate  level  of  Federal  revenues 
should  be  decreased  in  the  amount  of 
$10,300  million. 

Now,  what  this  amendment  says  is  not 
how  we  are  going  to  decrease  the  deficit 
by  that  amount,  but  it  does  say  this  is 
what  we  are  going  to  do.  We  have  been 
arguing  here  as  though  we  are  talking 
about  a  specific  change  in  the  revenue 
code  that  would  reduce  the  rates  that  in 
turn  would  stimulate  business  tmd  busi- 
ness investment  and  as  a  result  would 
yield  more  revenue. 

Well,  if  you  would  yield  more  revenue, 
then  this  whole  amendment  is  mis- 
worded,  because  this  amendment  says 
that  in  the  matter  relating  to  the  rec- 
ommended level  of  Federal  revenues,  de- 


crease the  amount  by  $3,179  million.  That 
is  not  increasing  it.  That  is  not  proposing 
any  adjustment  in  tax  rates  which  would 
decrease  it;  so  it  looks  to  me  that  we 
have  been  debating  here  much  ado  about 
nothing. 

The  only  positive  approach  that  has 
been  made  at  all  about  what  to  do  has 
been  by  the  gentleman  from  Ohio  (Mr. 
Vanik)  and  the  gentleman  from  Texas 
(Mr.  PicKLX),  who  have  a  positive  ap- 
proach which  they  say  they  would  like 
to  take;  that  Is,  to  take  the  cuts  in  tax 
rates  that  were  approved  last  year  and 
extend  them  for  this  year  and  stop  right 
there. 

Now,  that  is  what  they  said.  You  can 
take  those  figures  that  the  statisticians 
and  economists  project,  ask  them  what 
the  end  would  be;  but  you  cannot  take 
thl£  amendment  and  project  what  suiy- 
thing  would  be  other  than  by  the  au- 
thor's own  statement,  it  would  reduce  or 
decrease  the  level  of  revenue  by  $3,175 
million  and  would  decrease  the  aggre- 
gate amount  by  $10,300  million. 

Mr.  CONABLE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ALLEN.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  CONABLE.  Mr.  Chairman,  there 
is  a  good  deal  of  truth  in  what  the  gen- 
tleman is  saying;  but,  of  course,  how  else 
can  we  get  across  the  idea  of  what  we 
want  in  the  blueprint  of  Government 
than  to  list  this  amendment  the  way  it 
has  been  listed  under  the  rules  of  the 
House. 

I  think  the  effect  may  be  quite  differ- 
ent. Of  course,  the  whole  form  of  the 
amendment  is  based  on  certain  assump- 
tions as  to  the  size  of  the  inflation  rate 
and  the  state  of  the  economy  and,  thus, 
there  are  many  variables  that  cannot  be 
expressed.  Yet,  I  think  that  the  idea  is 
clear  that  we  want  an  additional  tax  cut 
of  that  dimension. 

We  all  have  our  own  ideas  of  what  the 
impact  would  be  on  our  final  aggregates. 
For  instance,  the  Impact  on  deficit  of  my 
amendment  would  be  greater  if  we  had 
not  also  assumed  a  more  realistic  infla- 
tion rate  of  7  percent,  in  comparison  to 
the  6  percent  rate  assumed  by  the 
Budget  Committee. 

Mr.  ALLEN.  Mr.  (Chairman,  if  the  dis- 
tinguished gentleman  from  New  York 
had  been  in  the  well  arguing  that  if  we 
would  adjust  the  income  tax  rate  or  the 
capital  gains  rate  in  a  certain  way.  that 
while  on  paper  it  would  look  like  we 
would  be  giving  the  taxpayers  a  $10,300 
million  tax  break  or  cut,  as  a  matter  of 
fact,  it  would  actually  increase  revenue. 
Mr.  CONABLE.  We  are  not  arguing 
that  issue.  That  is  up  to  the  Committee 
on  Ways  and  Means. 

Mr.  ALLEN.  Nevertheless  we  have  been 
arguing  that  issue  now  for  about  2  hours. 
The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  New  York  (Mr.  Conablk)  . 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

BBCOBOEB  TOTS 

Mr.  CONABLE.  Mr.  Chairman,  I  de- 
mand a  reciK'ded  vote. 
A  recorded  vote  was  ordered. 


The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  163,  noes  239, 
not  voting  32,  as  follows : 

(RoU  No.  277] 


Abdnor 
Anderson,  Ql. 
Andrews, 
N.  Dak. 

Archer 

Armstrong 

Ashbrook 

Badham 

Baldus 

Bauman 

Beard,  Tenn. 

Hoggs 

Bo  wen 

Breaux 

Broomfleld 

Brown,  Mlcb. 

Brown,  Ohio 

BroyhUl 

Buchanan 

Burgener 

Burke,  Fla. 

Burke,  Mass. 

Burton,  John 

Butler 

Caputo 

Carter 

Cederberg 

CbappeU 

Clausen, 
DonH. 

Cleveland 

Cohen 

Coleman 

Collins,  Tex. 

Conable 

Conte 

Corcoran 

Coughlln 

Crane 

Cunningham 

Daniel,  Dan 

Daniel,  R.  W. 

Derwlnskl 

Devlne 

Dickinson 

Doman 

Duncan,  Tenn. 

Edwards,  Ala. 

Edwards.  Okla. 

Emery 

Erlenbom 

Evans.  Del. 

Evans,  Oa. 

Evans,  Ind. 

Fenwlck 

Fish 

Plynt 


Colo 


AYES— 183 

Forsythe 

Frenzel 

Gibbons 

QLman 

Oo:dwater 

Ooodllng 

Oradlson 

Orassiey 

Oreen 

Ouyer 

Havedorn 

Hall 

Hammer- 
Schmidt 

Hansen 

Harsha 

Heckler 

HIUU 

HoUenbeck 

Holt 

Horton 

Huckaby 

Hyde 

Johnson, 

KeUy 

Kemp 

Ketchum 

Kindness 

LaFalce 

Lagomarslno 

Latta 

Leach 

Lient 

Livingston 

Lott 

Lujan 

Luken 

McClory 

McCloskey 

McDade 

McDonald 

McEwen 

McKlnney 

Madlgan 

Marks 

Marlenee 

Marriott 

Martin 

Mathls 

Michel 

MUler,  Ohio 

Mitchell,  MY. 

Montgomery 

Moore 

Moorhead, 

Calif. 
Motti 


Addabbo 
Akaka 

Alexander 

AUen 

Ambro 

Ammerman 

Anderson, 

Calif. 
Annunzlo 
Applegate 
Ashley 
Aspln 
AuColn 
Barnard 
Baucus 
Beard,  RJ. 
Bedell 
Bellenson 
Benjamin 
Bennett 
B«tU1 
Blaggl 
Blanchard 
Blouln 
Boland 
Boiling 
Bonlor 
Bradema* 
Bracklnrtdga 
Brlnkley 
Brodhead 
Brooks 
Brown,  Calif. 
Burleaon,  Tex. 
Burllson.  Mo. 
Burton,  PhUllp 


Murphy,  Pa. 
Myers.  Gary 

Myers,  John 

Nowak 

O'Brien 

Oakar 

PettU 

Pressler 

Prltchard 

PurseU 

Quayle 

Qule 

Qulllen 

RaUsback 

Reg\ila 

Rhodes 

Rlnaldo 

Rlsenhoover 

Robinson 

Rouaselot 

Rudd 

Ruppe 

Rusao 

Sarasln 

Satterfleld 

Sawyer 

Schulze 

Sebellus 

Shuster 

Smith,  Nebr. 

Spence 

Stan  gel  and 

Stanton 

Steers 

Stelger 

Stockman 

Symms 

Taylor 

Treen 

Trlble 

Vander  Jagt 

Waggonner 

Walker 

Walsh 

Wampler 

Whltehurst 

Wiggins 

WUson,  Bob 

Wlnn 

Wydler 

Wylle 

Young.  Alaska 

Young,  Fla. 
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Byron 

Carney 

Carr 

Cavanaugb 

Chlsholm 

Clay 

Collins,  Dl. 

Corman 

Cornell 

Comwell 

Cotter 

D'Amours 

Danlelson 

Davis 

de  la  Oarza 

Delaney 

Delluma 

Dent 

Derrick 

Dick* 

Dlngell 

Dodd 

Downey 

Drlnan 

Duncan,  Oreg. 

Early 

Eckhardt 

Edgar 

Edwards.  Calif. 

EUberg 

EnglUh 

Brtel 

Evans,  Colo. 

Fary 

FaaceU 

Plndley 


Fisher 

FIthlan 

Fllppo 

Flood 

Florlo 

Flowers 

Foley 

Ford.  Mich. 

Ford.  Tenn. 

Fountain 

Fowler 

Fraser 

Fuqua 

Garcia 

Oaydos 

Gephardt 

Glalmo 

Glnn 

Ollckman 

Gonzalez 

Gore 

Gudger 

Hamilton 

Hanley 

Hannaford 

Harkln 

Harrington 

HarrU 

Hefner 

Heftel 

Hlghtower 

Holland 

Holtsman 

Howard 

Hubbard 

HughM 
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Ichord 

Moakley 

Scbeuer 

Ireland 

Moffett 

Achroeder 

Jacobs 

MoUohan 

Selberllng 

Jenkins 

Moorhead,  Pa. 

Sharp 

Jenrette 

Moss 

Shipley 

Johnson.  Calif 

.  Murphy,  ni. 

Slkes 

Jones,  N.C. 

Murphy,  N.Y. 

Simon 

Jones.  Okla. 

Murtha 

Skelton 

Jones,  Tenn. 

Myers,  Michael 

Slack 

Jordan 

Natcher 

Smith,  Iowa 

Kastenmeler 

Nedzl 

Snyder 

Keys 

Nichols 

Solarz 

KUdee 

Nolan 

SpeUman 

Kostmayer 

Oberstar 

St  Germain 

Krebs 

Obey 

Staggers 

Krueger 

Ottlnger 

Stark 

LeFante 

Panetta 

Steed 

Lederer 

Patten 

Stokes 

Leggett 

Patterson 

Stratton 

Lehman 

Pattlson 

Studds 

Levltas 

Pease 

Stump 

Lloyd,  Calif. 

Pepper 

Teague 

Lloyd,  Tenn. 

Perkins 

Thompson 

Long,  La. 

Pickle 

Traxler 

Long,  Md. 

PUce 

Tsongas 

Lundlne 

Poage 

Dllman 

McCormack 

Preyer 

Vanlk 

McFall 

Price 

Vento 

McHugh 

Rahall 

Volkmer 

McKay 

Rangel 

Walgren 

Magulre 

ReUBB 

Watklns 

Uabon 

Richmond 

Waxman 

Markey 

Roberts 

Weiss 

Mattox 

Rodlno 

Whalen 

Mazzoll 

Roe 

Whltten 

Meeds 

Rogers 

Wilson.  Tex. 

Metcalfe 

Roncallo 

Wolff 

Meyner 

Rooney 

Wright 

Mlkulskl 

Rose 

Yates 

Mllford 

Rosenthal 

Yatron 

MUler,  calif. 

Rostenkowskl 

Young,  Mo. 

Mlneta 

Roybal 

Young,  Tex. 

Mlnlsh 

Ryan 

Zablockl 

Mitchell,  Md. 

Santmi 

Zeferettl 

NOT  VOTING— 32 

Andrews,  N.C. 

Hawkins 

Thone 

Bafalls 

Jeffords 

Thornton 

Bingham 

Hasten 

Tucker 

Bonker 

Kazen 

UdaU 

Burke,  Calif. 

Mann 

Van  Dcerlln 

Clawson.  Del 

Mlkva 

Weaver 

Cochran 

Neal 

White 

Conyers 

Nix 

WhlOey    ' 

Dlggs 

Runnels 

WUson,  C.  H 

Frey 

SUk 

Wlrth 

Oammage 

Skubltz 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Wlilte  for.  with  Mrs.  Burke  of  Cali- 
fornia against. 

Mr.  Runnels  for,  with  Mr.  Mlkva  against. 

Mr.  Bafalls  for,  with  Mr.  Wlrth  against. 

Mr.  Jeffords  for,  with  Mr.  Hawkins  against. 

Mr.  Kasten  for,  with  Mr.  Whitley  against. 

Mr.  Del  Clawson  for,  with  Mr.  Bingham 
against. 

Mr.  Thone  for,  with  Mr.  Nix  against. 

Mr.  Skubltz  for,  with  Mr.  Slsk  against. 

Mr.  Prey  for,  with  Mr.  Conyers  against. 

Mr.  Cochran  of  Mississippi  for,  with  Mr. 
Dlggs  against. 

Mr.  CHAPPELL  changed  his  vote  from 
"no"  to  "aye." 

Mr.  GONZALEZ  changed  his  vote 
from  "aye"  to  "no." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AMKMDMCNT  OITERED  BT  MR.  ROBERTS 

Mr.  ROBERTS.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Roberts:  Page 
4,  line  8.  strike  out  "WO,?!  1,000,000'  and  In- 
sert In  lieu  thereof  "»2 1,730,000.000". 

Page  4.  line  9,  strike  out  "»20,471.000,000" 
and  Insert  In  Ueu  thereof  "$21,315,000,000". 

Conform  the  aggregate  amounts  In  the  first 
section  of  the  resolution. 

Mr.  ROBERTS.  Mr.  Chairman,  my 
amendment  would  increase  budget  au- 


thority for  veterans'  benefits  and  serv- 
ices by  one  billion  and  19  million  dollars 
and  would  increase  outlays  by  $844  mil- 
lion. If  we  are  to  provide  nothing  more 
than  cost-of-living  rate  increases  f<M"  vet- 
erans with  service-connected  disabihties 
to  offset  inflation,  adopt  HJl.  10173,  a 
major  pension  reform  bill  already  or- 
dered reported  by  the  Committee  on  Vet- 
erans' Affairs,  and  continue  to  provide 
quality  medical  and  hospital  care  for 
veterans,  we  must  adopt  my  amendment. 

Let  me  briefly  explain  the  problems 
we  face  If  the  amendment  is  not  adopted. 
If  we  are  going  to  solve  once  and  for  all 
the  problem  of  a  reduction  in  pension 
benefits  every  time  social  security  bene- 
fits are  increased,  we  must  adopt  Hit. 
10173.  the  pension  reform  bill  ordered 
reported  by  our  committee.  If  we  are 
going  to  pay  pension  rates  at  a  level  that 
will  allow  every  pensioner  to  have  a 
standard  of  living  above  the  poverty 
level,  it  is  essential  that  this  bill  become 
law.  If  we  are  going  to  provide  some  ad- 
ditional help  for  our  World  War  I  vet- 
erans, we  must  provide  the  fimds  to  do 
so. 

The  pension  reform  measure  we  have 
ordered  reported  addresses  all  of  these 
issues.  The  Members  of  the  House  have 
expressed  strong  support  for  this 
measure,  and  if  enacted,  the  bill  would 
cost  about  $853  miUion  during  the  next 
fiscal  year. 

Mr.  Chairman,  our  primary  obliga- 
tion is  to  our  service-connected  disabled 
veterans.  A  6.5  percent  cost-of-living 
rate  increase  for  those  now  drawing 
benefits  would  cost  about  $324  million 
during  the  next  year. 

If  we  make  minimum  adjustments  in 
the  GI  education  and  training  pro- 
gram so  that  imemployed  Vietnam  vet- 
erans can  get  a  job,  we  estimate  it  will 
cost  some  $116  million. 

A  6-percent  cost-of-living  increase  in 
dependency  and  indemnity  compensa- 
tion benefits  for  dependent  parents  will 
cost  another  $4  milUon. 

The  Committee  has  also  ordered  re- 
ported several  bills  that  would  provide 
additional  beneflts  for  severely  disabled 
service-connected  veterans  totaling  some 
$111  million. 

We  have  also  reported  a  bill  to  improve 
the  veterans'  housing  program  that 
would  cost  about  $4  million,  and  a  bill 
that  would  increase  the  burial  allowcuice 
from  $250  to  $350. 

These  measures,  all  already  ordered 
reported  by  our  committee,  would  cost 
more  than  $1  billion  and  $40C  million 
during  the  next  fiscal  year. 

Finally,  Mr.  Chairman,  my  amend- 
ment would  provide  for  an  additional 
$287  million  in  budget  authority  and  $112 
million  in  outlays  for  ongoing  hospital 
and  medical  care  programs.  With  the  $50 
million  increase  already  provided  by  the 
Budget  Committee,  this  would  allow  for 
increases  of  $129  miUion  for  medical 
care,  $18  million  for  research,  $180  mil- 
lion for  construction  of  medical  facilities 
and  $10  million  for  grants  for  construc- 
tion of  State  extended  care  facilities 
above  the  President's  proposed  budget. 

I  do  not  want  to  mislead  any  Member, 
Mr.  Chairman.  Even  if  my  amendment 
is  adopted,  we  will  be  unable  to  provide 


full  cost-of-living  increases  for  all  bene- 
ficiaries. Neither  will  we  be  able  to  recom- 
mend to  the  House  other  legislative  ini- 
tiatives the  Committee  on  Veterans'  Af- 
fairs recommended  to  the  Committee  on 
the  Budget.  My  amendment  is  a  compro- 
mise from  the  recommendations  we  made 
to  the  Budget  Committee.  If  the  amend- 
ment is  adopted,  it  would  allow  us  to  pro- 
vide cost-of-living  increases  to  most  vet- 
erans drawing  benefits  from  the  Vet- 
erans' Administration.  It  would  allow  us 
to  adopt  a  meaningful  iiension  reform 
bill,  and  it  would  allow  us  to  provide  a 
few  much  needed  medical  initiatives  and 
maintain  an  adequate  level  of  medical 
care  which  all  of  our  veterans  deserve. 

If  we  want  to  do  these  things,  we  must 
adopt  my  amendment.  I  hope  all  Mem- 
bers will  join  me  in  this  effort. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  (Mr.  Robkkts) 
has  expired. 

(On  request  of  ib.  SncES,  and  by 
imanlmous  consent,  Mr.  Roberts  was 
allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  SIKES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROBERTS.  I  yield  to  the  genUe- 
man  from  Florida. 

Mr.  SIKES.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman.  I  state  with  all  sincer- 
ity that  I  am  convinced  that  no  Member 
of  the  Congress  is  doing  more  than  is 
the  gentleman  from  Texas  (Mr.  Rob- 
erts) ,  to  insure  that  American  veterans 
and  their  families  are  getting  the  kind 
of  treatment,  the  proper  treatment,  the 
square  deal,  that  this  Congress  and  the 
Nation  would  want  them  to  have.  I  con- 
gratulate the  gentleman  on  what  he  Is 
doing.  I  sincerely  hope  his  amendment 
will  be  accepted  by  the  committee. 

To  deny  veterans  the  standards  which 
the  Congress  has  approved,  standards 
which  today's  conditions  and  costs  ob- 
viously require,  would  mean  a  refusal  to 
recognize  an  obligation  long  inherent  In 
our  Nation  to  those  who  have  worn  the 
uniform  and  accepted  the  risks  of  mili- 
tary service. 

Mr.  PEPPER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROBERTS.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  PEPPER.  Mr.  Chairman,  I  wish  to 
associate  myself  with  the  remarks  oTour 
distinguished  dean  of  our  delegation 
from  Florida  (Mr.  Sikes)  ,  who  has  'just 
spoken  in  strong  approbation  of  the 
amendment  offered  by  the  gentleman 
from  Texas  (Mr.  Roberts)  . 

Mr.  HEFNER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROBERTS.  I  yield  to  the  genUe- 
man  from  North  Carolina  (Mr.  Hefner)  . 

Mr.  HEFNER.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding.  I  would  like 
to  associate  myself  with  the  remarks  of 
the  gentleman  from  Texas  (Mr.  Rob- 
erts) . 

I  strongly  urge  Uiat  the  committee  ac- 
cept his  amendment. 

Mr.  Chairman,  the  veterans  of  this 
Nation  have  a  special  claim  on  their 
Government,  although  most  of  them  have 
never  attempted  to  collect  on  it.  Tlwr 
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answered  the  call  to  military  duty  with- 
out regard  for  their  personal  safety  or 
the  sacrifices  that  were  required  of  them. 
They  went  where  the  service  sent  them 
and  did  what  was  required.  Most  of  these 
veterans  returned  home  quietly  and  took 
their  places  in  civilian  life  without  fan- 
fare. They  are  our  neighbors  and  friends. 
They  are  the  bankers,  farmers,  and 
clergymen  in  our  hometowns. 

But  many  veterans  were  not  so  lucky. 
They  returned  from  the  service  with  im- 
pairments of  mind,  body  or  spirit  that 
prevented  their  readjustment.  They  sur- 
vive with  the  help  of  monthly  VA  pen- 
sion and  compensation  payments,  their 
widows  and  children  are  also  assisted, 
although  certainly  not  In  proportion  to 
what  they  have  suffered  by  the  loss  of 
husbands  and  fathers  by  disability  or 
death. 

Thousands  more  veterans,  Mr.  Chair- 
man, are  being  treated  In  Veterans'  Ad- 
ministration hospitals.  I  am  very  proud 
of  the  VA  hospitals  in  my  State  of  North 
Carolina.  I  know  them  well.  I  have  visited 
and  held  hearings  in  them.  Within  those 
hospitals  veterans  are  given  medical  care 
second  to  none  by  a  skilled  and  dedicated 
staff.  They  are  treated  with  the  dignity 
and  compassion  they  deserve. 

All  172  VA  hospitals  across  the  coun- 
try and  our  system  of  veterans'  benefits 
are  a  matter  of  pride  for  Americans,  yet 
we  are  being  asked  by  the  administration 
to  shut  down  the  equivalent  of  six  hos- 
pitals—3,132  beds;  cut  out  53  research 
programs;  and  stop  $236.5  million  in  con- 
struction work  on  nursing  homes,  out- 
patient, and  domiciliary  care  facilities. 
In  my  State  alone  that  means  a  loss  of 
33  beds,  salary  reductions  of  nearly  a 
quarter  of  a  million  dollars  and  a  finan- 
cial loss  of  $360,000.  More  Important, 
though,  is  the  loss  of  facilities  to  care  for 
veterans  and  the  slnKing  morale  In  the 
VA  medical  staff. 

If  this  crippling  budget  is  adopted,  we 
will  be  sending  a  message  to  VA  hospital 
staffs  around  the  country  that  the  com- 
mitment of  Congress  to  veterans  is  on  the 
wane. 

Other  consequences  to  veterans'  bene- 
fits are  just  as  serious.  Veterans  in  mv 
district  are  incensed  because  the  meager 
veterans'  pensions  are  cut  every  time 
there  is  an  increase  in  social  security. 
The  Veterans'  Affairs  Committee  devel- 
oped an  Ingenious  pension  reform  bill  to 
prevent  the  recurrence  of  this  situation 
and  to  raise  pensioners  above  the  poverty 
level.  It  is  now  before  the  House  but,  as 
matters  stand,  there  are  no  funds  In 
the  budget  to  implement  this  Important 
legislation.  There  are  no  funds  to  pro- 
vide a  cost-of-living  increase  to  help  dis- 
abled veterans  cope  with  the  rising  cost 
of  living.  There  are  no  funds  In  this 
budget  to  update  the  Ql  home  loan  pro- 
gram nor  provide  reasonable  burial  bene- 
fits although  bUls  accomplishing  all  these 
worthwhile  goals  have  been  approved  by 
the  Veterans'  Affairs  Committee 

Mr.  Chairman,  the  veterans  of  my 
State  and  the  Nation  did  not  let  us  down 
when  they  were  needed.  They  need  us 
now,  and  I  am  not  going  to  let  them 
down.  I  salute  the  distinguished  chair- 
man of  the  Veterans'  Affairs  Committee 
R*Y  RoaiRTs  of  Texas,  and  compliment 


May  3,  1978 


him  for  his  strong  leadership.  His 
amendment  to  the  first  concurrent 
budget  resolution  will  protect  and  pre- 
serve this  system  of  benefits  the  Ameri- 
can people  have  created  for  veterans.  I 
support  the  Roberts  amendment  and  I 
urge  my  colleagues  to  do  the  same. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  ROBERTS.  I  am  happy  to  yield  to 
the  gentleman  from  California  (Mr. 
Edwards)  . 

Mr.  EDWARDS  of  CaUfomla.  Mr. 
Chairman,  I  thank  the  gentleman  for 
yielding. 

I  have  the  great  pleasure  of  being  a 
member  of  the  Committee  on  Veterans' 
Affairs  and  have  been  so  for  many,  many 
years.  Never  have  I  had  greater  satisfac- 
tion and  a  sense  of  accomplishment  than 
under  the  leadership  of  the  gentleman 
from  Texas  (Mr.  Roberts)  .  I  am  really 
sincere  in  that,  and  I  am  not  one  that 
will  automatically  say  that  because  the 
word  "veteran"  is  mentioned  that  there- 
fore we  should  appropriate  billions  of 
dollars.  On  a  number  of  occasions  I  have 
voted  against  amendments  that  allegedly 
were  for  the  benefit  of  veterans,  but  this 
time  I  thoroughly  agree  with  my  chair- 
man that  the  additional  money  should  be 
spent.  It  is  a  wise  investment  If  we  are 
not  going  to  close  down  valuable  hospital 
units  all  over  the  country,  and  that  will 
be  true  if  we  do  not  authorize  and  appro- 
priate this  additional  money. 

WhUe  I  believe  that  there  are  many 
areas  of  our  budget  where  reductions 
should  be  made.  I  do  not  believe  we  can 
afford  to  cut  back  on  the  programs  we 
offer  to  our  veterans.  On  the  contrary,  I 
feel  there  is  a  real  need  for  new  initia- 
tives to  address  some  of  the  special  prob- 
lems of  Vietnam-era  veterans. 

I  have  introduced  legislation  to  pro- 
vide for  a  special  program  of  readjust- 
ment counseling  for  Vietnam-era  vet- 
erans. Statistics  show  that  this  group  of 
veterans  suffers  too  high  a  rate  of  un- 
employment and  underemployment.  Too 
many  of  them  have  drug  or  alcohol 
addiction  problems.  They  have  a  higher 
than  average  rate  of  divorce  and  domes- 
tic problems.  In  short,  we  have  not  pro- 
vided them  with  adequate  assistance  in 
readjusting  to  civilian  life  and  taking  a 
productive  role  In  society.  My  legisla- 
tion would  help  to  rectify  this  problem— 
but  the  budget  resolution  we  have  be- 
fore us  does  not  provide  the  funds  for 
this  type  of  Initiative,  nor  does  it  allow 
us  the  resources  to  develop  Job  assist- 
ance programs  for  veterans  that  will 
really  work. 

Also  of  great  concern  to  me  is  the  Im- 
pact of  this  resolution  on  the  quality  of 
medical  care  available  to  veterans.  The 
budget  resolution  would  have  the  result 
of  deactivating  some  3.132  hospital  beds 
throughout  the  country;  600  of  these 
would  be  in  my  own  State  of  California. 
Yet,  my  office  often  receives  complaints 
from  veterans  who  suffer  long  waits  for 
medical  attention,  because  of  inadequate 
facUIUes  and  staffing.  I  am  sure  that 
most  other  Members  receive  the  same 
type  of  complaint.  Clearly,  we  cannot 
afford  the  reductions  In  facilities  which 
the  budget  resolution  would  necessitate. 
I  am  sure  my  colleagues  would  agree 


with  me  that  we  have  a  special  obliga- 
tion to  meet  the  needs  of  veterans  with 
service-connected  dIsabUlties  and  their 
dependents.  The  cwnmlttee  has  already 
reported  a  bill  to  give  them  a  6.5-per- 
cent Increase  In  their  compensation  pay- 
ments to  help  meet  the  rising  cost  of 
living.  It  will  cost  $374  million  that  is 
not  In  the  budget  resolution.  The  com- 
mittee has  also  reported  a  pension  re- 
form bill  that  will  Insure  that  veterans 
benefits  wUl  not  be  reduced  when  social 
security  benefits  are  increased.  This  is 
something  the  Members  of  this  body 
have  repeatedly  called  for.  However,  the 
bill  will  require  another  $850  million  that 
Is  not  in  this  resolution. 

We  all  know  that  Ray  Roberts  is  a  fis- 
cal conservative.  He  would  not  be  pro- 
posing his  amendment  today  If  he  were 
not  convinced  that  our  veterans  badly 
need  these  additional  funds.  I  share  his 
conviction,  and  commend  him  on  his 
leadership.  I  urge  my  colleagues  to  join 
with  me  In  supporting  the  amendment 
being  offered  by  the  chairman  of  the 
Veterans'  Affairs  Committee. 

Mr.  ROBERTS.  Mr.  Chairman,  I  thank 
my  distinguished  colleagues  for  their 
kind  remarks.  I  hope  that  the  amend- 
ment will  be  agreed  to. 

Mr.  HAMMERSCHMIDT.  Mr.  Chair- 
man, I  move  to  strike  the  requisite  num- 
ber of  words. 

Mr.  Chairman,  I  rise  In  support  of  the 
amendment  offered  by  the  distlngiilshed 
chairman  of  the  Committee  on  Veterans' 
Affairs,  Mr.  Roberts. 

I  share  the  concerns  of  the  gentleman 
from  Texas  over  the  ultimate  fate  of  the 
veterans'  benefit  program  If  we  leave  In- 
tact the  targets  Imposed  on  expenditures 
for  veterans'  benefits  and  services  by  the 
Budget  Committee  in  House  Concurrent 
Resolution  559. 

The  $20,711  biUIon  in  budget  authority 
and  $20,471  billion  in  outlays  for  veter- 
ans' benefits  and  services  seemingly  rep- 
resents a  substantial  Increase  over  the 
President's  budget  request  for  veterans. 
As  the  chairman  has  correctly  noted, 
however,  much  of  the  so-called  increase 
merely  represents  the  correction  of  er- 
rors in  estimating  the-cost  of  direct  bene- 
fit payments  for  the  next  fiscal  year. 

The  spendable  Increase  authorized  by 
the  budget  resolution  then,  is  limited  to 
$708  mUlion  for  new  legislative  initia- 
tives and  $50  million  for  hospital  and 
medical  care.  Mr.  Chairman,  this  amount 
is  not  even  enough  to  underwrite  the 
first-year  cost  of  H.R.  10173,  the  veterans' 
pension  reform  measure  which  so  many 
Members  of  this  body  have  enthusiasti- 
cally embraced  in  fioor  statements  and 
letters  and  testimony  before  our 
committee. 

Cost-of-living  adjustments  In  compen- 
sation payments  to  the  Nation's  disabled 
veterans  and  the  survivors  of  those  who 
died  in  action — two  groups  who  have  tra- 
ditionally received  the  highest  priority 
consideration  that  a  grateful  nation 
through  Its  elected  representatives  can 
afford— may  be  jeopardized  by  the  fail- 
ure to  approve  the  Roberts  amendment 
Needed  increases  in  other  direct  ben- 
efit payments  and  adjustments  in  still 
other  programs  will  be  sacrificed,  be- 
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cause  of  the  restrictions  imposed  upon 
expenditures  for  new  Initiatives. 

Equally  important.  Mr.  Chairman,  is 
the  need  to  restore  the  shortfalls  in 
funding  for  medical  care,  first  evident 
in  the  President's  budget  and  continued 
in  the  budget  resolution.  This  budget  if 
,  allowed  to  stand  will  require  the  closing 
of  3,132  Veterans'  Administration  hos- 
pital beds  and  the  termination  of  medi- 
cal and  prosthetic  research  projects  in 
53  VA  hospitals.  "1984"  draws  ever 
closer,  Mr.  Chairman,  and  it  shocks  me 
to  discover  that  this  administration  is 
subjecting  the  Congress  to  a  blatant  dis- 
play of  "double-think"  that  goes  beyond 
the  Imagination  of  George  Orwell  who 
wrote  the  book. 

The  Veterans'  Administration  is  try- 
ing to  convince  us  that  the  way  to  treat 
more  sick  veterans  is  to  reduce  the  num- 
ber of  beds  in  VA  hospitals  and  cut  out 
a  portion  of  its  medical  research  pro- 
gram. 

They  have  marshaled  facts  and  figures 
to  prove  their  thesis,  and  by  using  their 
peculiar  brand  of  logic,  they  probably 
can  prove  that  by  closing  down  all  of 
the  172  Veterans'  Administration  hos- 
pitals, the  entire  veteran-population 
will  thereby  be  rendered  disease-free. 

Mr.  (Chairman.  I  regret  to  say  that 
some  of  our  colleagues  seem  to  have 
bought  the  administration's  double- 
think. The  distinguished  chairman  of 
the  Budget  Committee  in  responding  to 
my  earlier  letter  seeking  adequate  fund- 
ing for  veterans  medical  care,  in  his  let- 
ter of  March  8  said: 

The  ablUty  to  reduce  beds  in  VA  hoeplUls 
represents  a  success  story  for  which  the  Con- 
gress and  the  Veterans  Administration  can 
Justly  take  credit. 

I  wonder  if  the  gentleman  also  wants 
to  take  credit  for  the  hundreds  of  vet- 
erans with  service-connected  disabilities 
who  are  turned  away  from  VA  hospitals, 
because  there  Is  inadequate  medical  staff 
and  space  for  them. 

There  are  literally  hundreds  of  letters 
from  these  veterans  and  their  widows  in 
the  Veterans'  Affairs  Committee  files. 
They  are  not  as  neat  and  reassuring  as 
the  cold  statistics  provided  by  the  VA. 
They  come  from  flesh  and  blood  veterans 
and  widows.  Here  are  a  couple  of 
examples: 

Prom  a  100-percent  disabled  veteran 
living  In  Brownsville.  Tex.: 

.  .  .  the  VA  asks  the  patient  to  wait  for 
some  48  hours  before  allowing  him  to  come 
In.  I  realize  they  are  crowded  and  their  staffs 
are  overworked,  that  they  only  have  a  Umltea 
amount  of  beds.  I  have  been  In  VA  hospitals 
on  some  occasions  before  but  I  try  to  avoid 
going  to  them.  I  only  go  when  I  Just  plain 
have  to. 

Another  100-percent  disabled  veteran 
from  Long  Beach.  N.C.: 

I  have  been  refused  admission  to  VA  hos- 
pitals for  my  service  connected  disability  and 
had  to  go  to  private  hospitals  for  treat- 
ment   .    .    . 

Mr.  cnialrman,  I  hope  this  very  small 
sampling  will  give  our  colleagues  a 
glimpse  behind  VA  rhetoric  and  statistics. 
This  is  their  "success  story."  Veterans  In 
grievous  pain  from  emergency  conditions 
■Ittlng  untreated  for  hours  in  admitting 


rooms;  veterans  tinned  away  as  not  re- 
quiring medical  care  who  subsequently 
are  admitted  as  medical  emergencies  in 
community  hospitals.  Hospitalized  vet- 
erans suffering  imnecessary  pain  and 
angiiish  ior  lack  of  night-time  staffing. 

All  this  is  no  revelation.  Veterans  or- 
ganizations have  been  telling  us  this  for 
years — ^but  even  more  emphatically  in 
recent  weeks.  The  distinguished  c(Mn- 
mander  In  chief  of  the  Veterans  of  For- 
eign Wars,  Dr.  John  Wasylik,  said: 

The  battle  lines  have  been  drawn  between 
veterans  and  their  not -so-grateful  govern- 
ment. Next  year's  Veterans"  Administration 
Budget  Is  a  stinging  slap  to  the  Nation's  vet- 
take  Immediate  action  ...  we  can  be  as- 

The   American    Legion's   director    of 
and  those  in  need  of  medical  help, 
the    National    Legislative    Commission, 
Mr.  Mylio  Kraja  writes. 

The  American  Legion  believes  the  future 
of  the  Veterans  Administration  has  reached 
the  crossroads  of  Its  existence.  National 
Commander  Robert  Charles  Smith  said, 
we  believe  we  see  an  alarming  lack  of 
commitment  to  medical   care  for  veterans. 

TTie  well-known  and  highly  regarded 
national  commander  of  the  Disabled 
American  Veterans,  Mr.  Oliver  Mead- 
oiu-  committee  and  certainly  not  known 

If  ever  there  was  a  time  when  all  DAV 
for  being  free  with  the  taxpayers'  dol- 
ows,  for  25  years  the  staff  director  of 
erans,  particularly  to  the  Vietnam  veteran 
and  DAV  Auxiliary  members  should  act  in 
unison  to  protect  the  VA  medical  sys- 
tem from  sweeping,  insensitive  budget 
slashes,  that  time  is  right  now.  If  we  don't 

stired  that  the  Administration  and  its 
lars,  sounded  this  call  to  his  troops: 
Office  of  Management  and  Budget  will  fur- 
ther encroach  on  the  scope  and  quaUty  of 
health  care  we  have  earned  the  right  to 
expect. 

Mr.  Chairman,  these  are  but  the 
highlights  of  the  deep  feeling  expressed 
by  the  Nations'  veterans  leaders.  They 
speak  from  experience.  An  even  more 
experienced  voice,  however,  seeking  to 
be  heard  is  the  organization  of  phy- 
sicians who  are  responsible  for  the  de- 
livery of  health  care  to  the  Nation's  vet- 
erans— the  National  Association  of  VA 
Physicians.  The  national  president  of 
this  organization.  Dr.  Herbert  O.  Rose, 
a  physician  at  the  Bronx,  N.Y.,  Veter- 
ans' Administration  Hospital  writes: 

You  may  not  be  aware  that  Veterans 
Administration  Hospitals  are  in  deep 
trouble.  As  physicians  practicing  in  the 
VA.  we  feel  the  impact  of  shrinking 
budgets  which  are  forcing  us  to  deliver 
less  than  optimal  medical  care  and  serv- 
ices to  our  patients.  Then  Dr.  Rose  ob- 
serves. It  would  be  Incongruous  for 
government  to  renege  on  its  pledge  to  vet- 
erans who  earned  their  right  to  decent 
medical  care  by  virtue  of  military  service, 
while  legislation  Intended  to  ensvire  such 
care  to  all  citizens  is  about  to  be  con- 
sidered. 

Mr.  Chairman,  the  evidence  Is  over- 
whelming. If  the  Nation's  veterans  are 
to  receive  the  benefits  and  services  to 
which  they  are  entitled  and  which  the 
Congress  has  repeatedly  authorized,  the 
approval  of  the  amendment  of  the  gen- 
tleman from  Texas  (Mr.  Roberts)  Is 
essential.  It  will  increase  budget  au- 
thority for  veterans  by  $1,019  billion 


and  outlays  by  $844  million.  I  shall  vote 
for  the  amendment. 

Mr.  CARNEY.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  one  of  the  nicer  things 
that  has  happened  to  me  since  I  have 
been  in  the  n.S.  Congress  is  to  serve 
with  the  gentleman  from  Texas,  "Tigei" 
TEACxnc.  and  the  gentleman  from  Texas. 
Ray  Roberts,  on  the  Committee  on  Vet- 
erans' Affairs.  To  those  who  have  not 
served  on  the  Veterans'  Cwnmittee.  I 
think  It  Is  different  than  any  political 
committee  I  have  ever  served  on.  Could 
90  percent  of  the  bills  that  come  out  of 
the  committee  come  out  unanimously. 
They  come  out  from  both  Republicans 
and  Democrats  and  that  is  a  rarity 
arotmd  here,  at  least  on  the  other  com- 
mittees on  which  I  serve. 

Mr.  Chairman,  we  promise  the  soldiers 
when  the  wars  are  on  great  things  and 
then  we  soon  forget  them  after  the  war. 

Mr.  Chairman,  I  rise  in  support  of  the 
amendment  offered  by  the  gentleman 
from  Texas  (Mr.  Roberts). 

The  first  concurrent  resolution  on 
the  budget  for  fiscal  year  1979,  as  it  per- 
tains to  veterans'  benefits  and  services, 
is  woefully  Inadequate. 

Although  the  House  Budget  Commit- 
tee increased  the  VA's  budget  authority 
and  outlays  above  the  President's  re- 
quest, these  increases  are  mostly  "rees- 
tlmates"  of  the  cost  of  existing  VA  pro- 
grams, because  the  Office  of  Management 
and  Budget  has  underestimated  the  VA's 
budget. 

The  funding  of  veterans'  benefits  and 
services  in  fiscal  year  1979  Is  much  too 
low  and  does  a  grave  injustice  to  our 
Nation's  veterans  and  their  families. 

Therefore,  Chairman  Roeerts  Is  re- 
questing that  $1,019  billion  in  budget  au- 
thority and  $844  mlUion  in  outlays  be 
restored  to  the  Veterans'  Administration. 
These  fimds  are  needed  for  the  following 
reasons: 

First.  To  prevent  the  ehmination  of 
3,132  beds  from  the  VA  hospital  system, 
and  the  loss  of  1,500  full-Ume  jobs; 

Second.  To  prevent  the  elimination  of 
medical,  prosthetic  and  rehabilitative  re- 
search activities  at  64  VA  medical  facil- 
ities around  the  country,  and  the  loss 
of  245  full-time  Jobs; 

Third.  To  provide  funds  for  VA  hos- 
pital construction  and  Improvement  of 
nursing  care,  outpatient,  and  dcMniclllary 
facilities; 

Fourth.  To  provide  cost-of-living  in- 
creases for  service -connected  disabled 
veterans,  for  our  needy — mostly  elderly — 
veterans  receiving  pensions,  and  for  our 
younger  veterans  going  to  school  imder 
the  OI  bill. 

In  addition,  the  amendment  offered  by 
Mr.  Roberts  will  make  room  in  the  fiscal 
year  1979  budget  for  the  enactment  of 
a  major  veterans'  pension  reform  bill, 
which  has  already  been  favorably  re- 
ported from  the  Veterans'  Affairs  Com- 
mittee. This  bill,  H.R.  10173,  wiU  bring 
veterans'  pension  rates  above  the  poverty 
level,  provide  automatic  cost-of-living 
increases  in  pension  benefits,  and  make 
certain  that  veterans  do  not  have  their 
VA  benefits  reduced,  because  of  in- 
creases in  their  social  security  benefits. 
During  the  7^  years  I  have  served  In 
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Congress,  I  have  nad  more  complaints 
about  the  problem  of  VA  pensions  being 
reduced  every  time  social  security  bene- 
fits are  increased,  than  any  other  single 
problem.  Many  of  my  colleagues  have  had 
the  same  experience. 

The  pension  reform  bill,  H.R.  10173, 
would  eliminate  this  problem.  If  the  Rob- 
erts amendment  is  not  agreed  to,  there 
probably  will  be  no  pension  reform  bill 
this  year. 

Finally,  the  additional  funds  requested 
by  Chairman  Roberts  will  provide  mini- 
mum increases  in  veterans'  medical, 
housing,  and  burial  benefits — some  of 
which  have  not  been  increased  In  the 
last  17  to  20  years. 

Mr.  Chairman,  this  amendment  is  of- 
fered on  behalf  of  our  Nation's  veterans. 
Then  are  no  programs  in  the  Federal 
budget  more  worthy  than  those  which 
are  designed,  in  the  words  of  Abraham 
Lincoln: 

To  c«r«  tor  blm  who  ah»U  bare  borne  the 
battle,  and  for  bis  widow  and  bis  orpban. 

I  urge  the  adoption  of  the  amendment 
offered  by  my  distinguished  colleague, 
BCr.  Roberts. 

Mrs.  PETTIS.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  commend  the  able 
chairman  of  the  Veterans's  Affairs  Com- 
mittee, the  gentleman  from  Texas,  for 
his  leadership  in  offering  this  amend- 
ment to  the  first  concurrent  budget 
resolution. 

The  budget  sent  to  the  Congress  by 
the  President,  together  with  the  budget 
authority  and  outlays  recommended  by 
the  Committee  on  the  Budget  is  not  suf- 
ficient to  provide  service-connected  and 
other  disabled  veterans  with  a  minimum 
cost-of-living  increase  in  compensation 
and  pension  to  offset  inflation.  Further, 
Mr.  Chairman,  and  perhaps  even  worse, 
is  the  budget  for  the  veterans  medical 
program.  The  administration  has 
boasted  about  requesting  some  $355  mil- 
lion over  its  fiscal  year  1978  figures.  I  ask 
all  Members  to  take  a  hard  look  at  this 
when  compared  to  inflation  in  the 
Health  Care  Industry.  The  inflation  rate 
in  this  industry  is  a  minimum  of  12  to 
15  percent  per  year.  Even  assimiing  the 
rate  in  the  veterans  medical  program  is 
only  10  percent  per  year,  it  would  take 
In  excess  of  $500  million  Just  to  keep 
pace  with  this  factor  alone.  There  would 
be  nothing  left  at  this  higher  figure  for 
real  growth  in  terms  of  Improved  staffing 
to  try  to  cut  down  the  long  waiting  pe- 
riods for  veterans  to  see  a  VA  doctor  and 
obtain  VA  medications  for  their  injuries, 
diseases,  and  other  illnesses. 

Mr.  Chairman,  I  have  some  firsthand 
knowledge  of  what  this  can  do  to  a 
veterans  hospital.  Last  fall.  In  my  dis- 
trict, the  VA  dedicated  its  newest  medical 
facility— the  Jerry  L.  Pettis  Memorial 
Veterans  Hospital  in  Loma  Linda,  Calif. 
Hardly  before  its  doors  were  opened  to 
the  sick  and  disabled  there  were  indica- 
tions that  because  of  the  absence  of  ad- 
equate funds  In  the  fiscal  year  1979 
budget  request  for  VA  medical  needs,  the 
hospital  would  be  operated  at  a  maxi- 
mum level  of  4«0  beds  rather  than  at  the 
designed  capacity  of  500  beds.  Furttier. 
the  medical  research  budget  was  to  be 
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less  than  originally  planned.  Needless  to 
say,  this  came  as  a  shock  to  me  and  to 
the  veterans  and  their  families  who  are 
to  be  served  by  the  wonderful  new 
faculty. 

Mr.  Chairman,  while  it  now  appears 
that  there  will  not  be  a  loss  in  beds  at 
the  Loma  Linda  Hospital,  other  facilities 
will  not  be  so  fortunate.  The  only  way 
to  prevent  a  reduction  in  beds  at  other 
hospitals  is  to  vote  to  support  the 
Roberts  amendment.  This  will  provide 
only  the  absolute  minimum  to  maintain 
all  veterans  benefits  and  services  at  an 
acceptable  level.  The  veterans  of  this 
country  answered  the  call  of  the  Ameri- 
can people  to  defend  their  freedom  in 
their  hour  of  need.  For  the  Congress  to 
do  less  than  support  our  veterans  at  this 
time  would  be  a  breach  of  faith  and.  in 
my  view,  unconscionable. 

Mr.  Chairman,  I  urge  all  Members  to 
give  their  support  to  the  Roberts  amend- 
ment. 

Mr.  OIAIMO.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 
Mr.  Chairman,  I  rise  in  opposition  to 
the  Roberts  amendment  to  add  $844 
millicHi  in  outlays  to  the  budget  resolu- 
tion—and $844  million  to  the  deficits 
for  veterans'  programs.  This  is  such  a 
controversial,  emotion-laden  area  that 
I  hope  my  colleagues  will  consider  care- 
fully the  facts  before  they  vote. 

First  I  want  to  emphasize  that  the  vast 
majority  of  the  Nation's  30  million  vet- 
erans are  taxpayers.  First  and  foremost, 
they  are  taxpayers  who  are  as  Interested 
as  every  other  citizen  in  keeping  the 
Federal  budget  deficit  down.  If  you  In- 
tend to  vote  for  this  amendment  so  you 
can  claim  credit  for  helping  veterans,  I 
trust  you  will  also  claim  credit  for  rais- 
ing the  deficit  by  $844  million. 

Now  the  Budget  Committee  has  been 
charged  with  being  insensitive  to  the 
needs  of  our  veterans.  Since  our  resolu- 
tion includes  program  Increases,  exclu- 
sive of  reestlmates,  of  nearly  three-quar- 
ters of  a  billion  dollars  above  the  Presi- 
dent's budget,  it  is  difllcult  for  me  to 
understand  this  argiiment.  These  critics 
are  wrong.  The  Budget  Committee  has 
recommended  that  we  use  the  veterans' 
budget  to  provide  greater  services  to 
those  veterans  for  whom  we  have  a  par- 
ticularly great  obligation;  namely,  serv- 
ice-disabled veterans  and  younger,  newly 
discharged  veterans  having  difficulty 
readjusting  to  civilian  life. 

With  respect  to  entitlement  programs, 
the  resolution  Includes  funds  for  cost- 
of-living  Increases  in  compensation  and 
pension  cash  benefits,  plus  $500  million 
for  new  program  liberalizations  that  the 
authorldng  committees  and  the  Con- 
gress may  deem  desirable.  The  Budget 
Ctnnmlttee,  in  its  report,  emphasized  that 
our  highest  priorities  among  veterans 
are  service-disabled  veterans  and  newly 
discharged  veterans  still  readjusting  to 
civilian  life  In  such  basic  ways  as  trying 
to  find  Jobs.  Half  a  billion  doUars  wlU 
certainly  go  a  long  way  toward  easing 
the  problems  of  these  groups. 

We  quite  explicitly  gave  lower  priority 
to  the  veterans  pension  program,  which 
is  essentially  a  welfare  program  for  non- 
servlce-dlsabled  veterans.  The  pension 
biu  recently  reported  by  the  Veterans'  Af- 


fair Committee  is  expensive — $853  mil- 
lion in  fiscal  year  1979  alone,  rising  to 
$3.2  billion  above  current  law  by  1983. 
The  Budget  Committee  did  not  believe 
that  the  benefit  increstses  provided  In 
that  bill  of  69  percent  for  single  veterans 
and  104  percent  for  veterans  with  de- 
pendents conuld  be  justified  at  this  time, 
especis^y  since  we  now  have  other  social 
welfare  programs  such  as  supplemental 
security  income,  food  stamps,  and  State 
programs  for  assisting  sill  low-incmne 
people,  including  veterans.  Veterans  pen- 
sioners in  t&ct  may  need  more  income 
than  a  cost-of-living  increase  can  pro- 
vide, but  so  could  a  lot  of  other  poor 
people,  including  many  veterans  who  did 
not  happen  to  serve  one  day  in  a  wartime 
period  and  hence  do  not  qualify  for  vet- 
erans pensions,  not  to  moition  the  mil- 
lions of  other  nonveterans  who  are  des- 
perately poor.  If  we  want  to  help  the 
poor,  incliiding  poor  veterans,  let  us  do 
It  through  general  programs  that  reach 
them  all.  And  I  should  point  out  that  the 
major  problems  in  the  pension  program, 
such  as  the  impact  of  social  security  in- 
creases on  pension  benefits,  could  be 
solved  in  a  far  less  costly  bill. 

The  other  area  targeted  for  Increases 
in  this  amendment  is  the  veterans  medi- 
cal care  area.  The  Budget  Committee 
added  $50  million  to  the  President's 
budget,  pcutlcularly  for  medical  research, 
which  was  shortchanged  in  the  Prod- 
dent's  budget,  and  for  more  medical  staff 
where  needed.  But  this  amendment 
would  seek,  among  other  things,  to  pre- 
vent the  President  from  closing  about 
3.100  hospital  beds  that  are  no  longer 
needed,  because  of  more  sophisticated 
medical  technology  and  shorter  lengths 
of  stays  In  VA  hospitals.  As  I  noted  In 
a  statement  in  the  Recoro  of  April  6, 
them  bed  closures  represents  progress 
toward  a  more  efficient  system,  not  a 
reduction  in  service  levels. 

Here  again,  I  would  remind  my  col- 
leagues that  the  VA  budget  is  being  used 
for  general  social  welfare  purposes 
rather  than  chiefly  for  service-disabled 
veterans.  About  80  percent  of  the  health 
care  provided  by  the  VA  is  tor  non-serv- 
ice-connected health  conditions.  Eighty 
percent.  Much  of  this  care  is  provided 
to  veterans  who  are  too  poor  to  pay  for 
private  care.  But  many  of  these  veterans 
are  eligible  for  medicare  and  medicaid, 
and  could  get  most  of  their  care  paid  for 
under  these  programs.  Other  veterans 
receiving  VA  medical  care  for  non-serv- 
ice-connected conditions  have  private 
health  Insurance,  which  could  pay  l<x 
substantial  amounts  of  their  care.  Legis- 
lation has  been  proposed  by  Presidents 
Carter,  Ford,  and  Nixon  to  require  that 
their  insurance  companies  reimburse  VA 
for  non-service-connected  health  care. 
But  this  legislation  has  hardly  gotten  a 
hearing  here  in  Congress.  So,  the  Na- 
tion's taxpayers.  Including  veterans, 
continue  to  subsidize  the  health  care  of 
privately  insured  veterans. 

In  drawing  up  this  resolution,  we  have 
attempted  to  establish  appropriate 
priorities,  both  among  various  cat^orles 
of  spending  and  within  the  various 
categories.  Our  priorities  among  cate- 
gories are  such  that  veterans  programt 
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receive  a  substantial  increase  above  the 
President's  budget.  And  our  priorities 
within  the  veterans  function  are  such 
that  service-disabled  veterans  and  young 
Vietnam-era  veterans — who  are  hard  hit 
by  unemployment  and  who  returned 
home  not  to  be  received  as  heroes  but  as 
people  who  served  their  Nation  in^  an 
unpopular,  divisive  war — receive  highest 
priority.  We  could  not  give  any  commit- 
tee, including  the  Veterans'  Affairs  Com- 
mittee, everything  they  asked  for.  in 
keeping  with  our  responsibility  to  set 
priorities  and  to  keep  the  deficit  down. 

I  urge  my  colleagues  to  remember  the 
best  interests  of  the  Nation's  taxpayers 
and  the  Nation's  veterans;  to  remember 
that  they  are  most  often  one  and  the 
same  group;  and  to  vote  "no"  to  the 
Roberts  amendment. 

Mrs.  HECKLER.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  support  of  the  amendment. 

Mr.  Chairman,  there  are  many  issues 
which  we  have  discussed  during  today's 
debate  on  the  budget.  Rhetoric  aside,  no 
Issue  has  come  as  close  to  the  essence  of 
a  program  as  the  question  of  the  treat- 
ment of  veterans'  benefits  under  this 
year's  budget.  I  refer  both  to  the  pension 
benefits  and  to  the  medical  benefits.  But 
I  wish  to  speak  to  the  medical  benefits 
issue  exclusively. 

The  proposal  made  by  the  Committee 
on  the  Budget  Increases  the  President's 
request  by  $50  million.  As  a  matter  of 
fact,  this  sum  does  not  meet  the  true 
medical  needs  of  our  veteran  population. 

During  this  particular  year  we  have 
been  honored  in  the  VA  medical  system 
by  the  selection  of  two  Nobel  Prize  win- 
ners from  the  ranks  of  the  Veterans'  Ad- 
ministration employees.  Tet,  at  the  same 
time  the  Veterans'  Administration  itself 
has  reduced  the  budget  for  veterans  med- 
ical research.  It  is  incredible  to  me  that 
the  medical  research  program  has  been 
diminished  at  the  same  time  that  the 
Veterans'  Administration  hsts  new  inter- 
national recognition.  Why  is  this  occur- 
ring. 

Mr.  Chairman,  I  am  led  to  question 
whether  or  not  there  is  a  real  commit- 
ment on  the  part  of  the  Veterans'  Admin- 
istration to  the  continuation  of  a  vet- 
erans medical  research  program.  If  the 
research  program  is  stymied,  then  the 
veterans  medical  program  itself  will 
never  survive.  Veterans  medicine  has 
been  enriched  considerably  by  the  exist- 
ence of  the  research  program  which  has 
attracted  distinguished  physicians  and 
scientists.  For  example,  in  the  Boston  VA 
Hospital  we  were  fortunate  enough  to 
lure  Dr.  Daniel  Deykin,  who  was  a  pro- 
fessor of  medicine  at  the  Harvard  Med- 
ical School,  from  the  Harvard  Medical 
School  to  the  Boston  VA  Hospital,  where 
he  became  chief  of  medicine  and  could 
continue  his  independent  research  in 
hematology.  Dr.  Deykin  has  received 
grants  of  $173,000  a  year.  Under  the  cur- 
rent Internal  VA  regulations.  Dr.  Deykin 
could  not  receive  a  grant  of  more  than 
$100,000  a  year — ^wlth  which  he  could  not 
operate  his  program.  What  woiild  be  the 
end  result  of  the  curtailment  of  this  pro- 
gram? The  price  would  Include  the  loss 
of  bright,  young  researchers,  who  wish  to 


work  with  distinguished  medical  leaders 
such  as  Dr.  Deykin.  who  would  not  seek 
to  serve  in  the  future  in  the  VA  hospital 
system. 

VA  medical  care  is  intimately  tied  to 
our  research  facility  and  is  essential  to 
the  training  and  recruitment  of  the  high 
caliber  physicians  and  nurses  who 
presently  serve  our  veterans  so  well. 

This  budget  does  not  address  the  true 
medical  needs  of  our  veterans.  It  seeks 
to  curtail  hospital  beds,  and  it  will  ulti- 
mately curtail  the  research  program. 

Mr.  Chairman,  as  one  who  has  visited 
many  VA  hospitals  across  the  country. 
I  feel  that  it  is  essential  that  this  Con- 
gress support  the  Roberts  amendment, 
which  is  not  all  the  Veteran  Affairs  Com- 
mittee would  have  wished.  The  commit- 
tee would  have  preferred  more. 
However,  this  amendment  as  a  fair  com- 
promise, a  compromise  which  meets  the 
Just  good  minimal  needs  of  our  vet- 
erans, deserves  our  support. 

Mr.  8ATTERFIELD.  Mr.  Chairman, 
I  move  to  strike  the  reqiiisite  number  of 
words. 

Mr.  Chairman,  I  want  to  commend 
the  gentleman  from  Texas,  the  Honor- 
able Rat  Roberts,  the  most  able  chtdr- 
man  of  the  Veterans'  Affairs  Committee 
for  bringing  this  amendment  to  the  floor, 
because  it  means  so  much  to  thousands 
of  veterans,  in  fact,  in  some  cases  it 
might  be  a  life  or  death  matter. 

I  do  not  usually  speak  in  favor  of  in- 
creases in  our  budget  resolutions.  How- 
ever, as  chairman  of  the  Subcommittee 
on  Medical  Facilities  and  Benefits  of  the 
VA  Committee  I  feel  compelled  to 
enunciate  the  importance  of  this  amend- 
ment in  terms  of  medical  service  to  our 
veterans.  I  regret  that  underestimates  by 
OMB  and  the  administration,  as  reflected 
in  budget  requests,  results  in  curtailing 
hospital  beds,  downgrading  research  and 
prosthetics,  eliminating  vitally  needed 
staff — at  a  time  when  we  need  additional 
staff — and  decreasing  funds  needed  for 
construction  in  modernization  and  im- 
proving existing  facilities. 

One  of  the  underlying  questions  before 
you  is  whether  or  not  this  House  is  coti- 
mitted  to  maintaining  the  VA  medical 
program  at  or  near  its  present  level.  This 
amendment  will  give  this  body  the  op- 
portimity  to  acquiesce  in  the  reduction 
in  VA  medical  service  contemplated  by 
this  budget  resolution  or  to  reaffirm  its 
commitment  to  our  veterans. 

It  is  a  simple  fact  that  the  VA  medical 
program  is  a  good  one,  but  it  will  not  con- 
tinue to  be  a  good  program  without  suf- 
flcient  staff,  sufficient  and  effective  space 
and  equipment,  or  sufficient  funds  to 
provide  adequate  support  personnel  to 
care  for  sick  and  disabled  veterans. 

I  have  heard  from  numerous  veterans 
as  well  as  veterans  service  organizations 
who  express  deep  c(Hicem  about  their 
fear  that  the  long  standing  congressional 
commitment  to  provide  medictd  care  and 
treatment  to  our  Nation's  veterans  may 
be  abandoned  and  destroyed  for  the  lack 
of  sufficient  funds. 

The  amendment  offered  by  Chairman 
Roberts  would  add  $287  milllm  in  vitally 
needed  funds  to  the  VA  budget  for  the 
medical  program.  Although,  this  would 


Increase  the  administratUm's  budget  re- 
quest by  a  total  of  $337  million  it  would 
still  leave  a  shortage  of  more  than  $163 
mlllimi  In  vitally  needed  fimds.  The 
funds  included  in  this  amendment  win 
provide  funds  to  retain  3.132  beds  wbkitk 
would  otherwise  be  pllmlnatfid. 

Now  that  is  a  reductlcm  oi  1.143,180 
bed  days.  Let  us  not  forget  that  in  the 
past  10  years,  between  1968  and  1978,  we 
have  reduced  the  number  of  m>eratlng 
beds  by  more  than  21.000.  Durhig  that 
same  period  the  number  ot  veterans  hos- 
pitalized has  risen  511.000.  mr  67  percent. 

That  reduction  in  beds  came  about 
through  Improved  techniques  which 
shortened  the  average  length  of  hos- 
pitalization. But  that  process  cannot 
continue  indeflnitely.  Siirely.  we  should 
c(»itlnue  to  improve  service  so  as  to 
reduce  the  period  of  hospitalization  fw 
veterans.  But  we  should  not  do  so  by 
arbitrarily  eliminating  beds  and  blindly 
setting  goals  which  may  not  be  realistic 
and  which  would  limit  the  number  of 
veterans  served  or  the  length  of  time 
they  may  receive  hospital  care. 

It  will  also  provide  an  additional  $18  J 
million  for  medical  and  prosthetic  re- 
search and  thus  prevent  the  closing  of 
research  activities  in  53  VA  hospitals: 
$180  million  will  be  provided  for  con- 
struction and  modernization  at  existing 
medical  facilities  for  which  architectural 
and  engineering  work  and  other  plan- 
ning is  now  or  will  be  completed  in  flscal 
year  1979.  Also  $10  million  would  be  pro- 
vided to  continue  grants  to  States  for 
assistance  in  the  construction  of  State 
veterans  extended  care  facilities. 

Mr.  Chairman,  this  amendment  is  vital 
to  the  continuation  of  our  outstanding 
veterans  medical  program  which  has 
done  so  much  for  veterans  and,  through 
research,  for  mankind.  Just  this  past 
fall  the  Nobel  Prize  in  medicine  for  out- 
standing research  was  awarded  to  two 
VA  research  investigators.  The  results  of 
that  research,  indeed  all  VA  research, 
are  available  for  the  improvement  of 
the  health  and  well-being  of  all.  For 
example,  VA  medical  research  played  a 
signiflcant  role  in  eliminating  the 
scourge  of  tuberculosis.  Among  other 
things,  it  has  been  a  major  contributor 
to  improved  therapeutic  techniques  In 
the  treatment  of  mental  disorders,  in  re- 
habilitation medicine,  and  in  nuclear 
medicine.  This  program  has  been  with- 
out increased  funds  for  a  period  of  7 
years,  which  means,  in  real  terms,  that 
it  has  received  annual  reductions  due  to 
inflation.  If  new  funds  are  not  provided 
this  capacity  of  the  VA  system  will  be 
virtually  destroyed. 

Medical  funds  included  in  the  pending 
amendment  are  a  bare  minimum  of  what 
is  needed  to  maintain  the  medical  pro- 
gram at  an  acceptable  level.  They  have 
been  included  only  after  soul  searching 
analysis  with  an  eye  to  economy.  To  fall 
to  support  this  amendment  would  be  to 
breach  the  historic  congressional  com- 
mitment to  provide  our  Nation's  veterans 
with  quality  medical  care  for  their  serr- 
ice-incurred  injuries  and  disabilities,  as 
well  as  for  those  veterans  who  cannot 
afford  to  pay  for  the  treatment  of  other 
injuries  and  diseases. 
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We  should  not  forget,  Congress  has 
acted  afDrmatlvely  to  authorize  medical 
care  to  service  connected  veterans  as 
well  as  to  non-service  connected  vet- 
erans on  a  bed  available  basis,  upon  a 
showing  of  need.  If  this  body  should  feel 
constrained  to  reconsider  that  author- 
ity, especially  the  latter  category,  the 
non-service  connected  veteran,  it  should 
do  so  by  direct  action  in  the  regular  leg- 
islative process  and  not  through  the 
process  involved  In  fixing  spending  ceil- 
ings in  budget  resolutions. 
I  urge  adoption  of  the  amendment. 
Mr.   Chairman,    will    the   gentleman 

yield?       

Mr.  SATTERPIELD.  I  am  happy  to 
yield  to  the  gentleman  from  Georgia. 

Mr.  BRINKLEY.  Mr.  Chairman.  I  wish 
to  thank  the  gentleman  for  yielding  to 
me.  I  wish  to  compliment  him.  Congress- 
man Roberts,  and  all  the  members  of 
this  committee  who  have  done  so  much 
on  this  bill. 

I  especially  wish  to  point  to  two  things 
that  will  be  corrected  by  this  amend- 
ment. We  have  seen  a  situation  where, 
when  social  security  goes  up,  veterans 
pensions  go  down.  It  is  like  the  seesaw 
of  our  childhood,  where  we  take  a  sturdy 
plank,  put  it  on  a  block,  and  a  child  on 
one  end  goes  down  when  the  child  on 
the  other  end  goes  up.  This  is  not  fair. 
This  resolution  would  lock  in  place 
veterans  pensions  even  when  social  se- 
curity goes  up,  and  allow  the  veteran  to 
get  the  true  benefits  which  are  due  him. 
The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Virginia  has  expired. 

(On  request  of  Mr.  Brinkhy  and  by 
imanlmous  consent  Mr.  SATTznrixLo  was 
aUowed  to  proceed  for  1  additional  min- 
ute.) 

Mr.  BRINKLEY.  Another  item  which 
relates  more  particularly  to  Congress- 
man Montgomery's  subcommittee  deals 
with  the  World  War  I  veterans.  I  know 
the  Members  will  be  hearing  from  Mr. 
EocAR  and  others,  such  as  Mr.  Anderson, 
but  I  wish  to  go  on  record  as  saying  that 
when  the  World  War  I  veterans,  or  other 
veterans,  achieve  or  attain  the  age  of  80 
years,  they  are  special  people,  within  a 
very  special  category.  Therefore,  we  pro- 
vide greater  benefits  to  meet  their  great- 
er needs.  Thus,  we  keep  the  faith  with 
the  people  who  have  themselves  kept 
faith  with  their  country. 

Mr.  Chairman,  I  support  the  amend- 
ment offered  by  the  gentleman  from 
Texas  (Mr.  Roberts)  . 

Mr.  HAMMERSCHMIDT.  Mr,  Chair- 
man, will  the  gentleman  yield? 

Mr.  SATTERPIELD.  I  yield  to  the 
gentleman  from  Arkansas. 

Mr.  HAMMERSCllMIDT.  Mr.  Chair- 
man, I  thank  my  dlstlngiUshed  subcom- 
mittee chairman  of  Medical  Benefits  and 
Facilities  for  yielding  so  that  I  might 
respond  to  those  comments  made  earlier 
by  Chairman  Ounco  in  his  floor  state- 
ment as  well  as  a  letter  I  received  by 
him  March  8  of  this  year. 

I.  Prom  lUctl  IBM  to  1978,  VA  hospital 
b«d«  have  t>««n  reduced  from  112,000  to 
•1,000,  almoet  a  ao  percent  decrease.  Over 
the  same  period,  the  number  of  patients 
treated  Increased  from  763,426  to  1,373.694, 
an  Increase  of  over  67  percent. 
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The  decrease  of  20,000  hospital  beds 
over  the  period  fiscal  years  1968  to  1978, 
or  a  decrease  of  almost  20  percent  while 
increasing  the  number  of  patients 
treated  by  67  percent  during  the  same 
period,  has  a  simple  explanation  to  any- 
one seeking  to  find  it. 

During  this  same  period,  the  VA  closed 
36,144  long-term  or  chronic  mental  hos- 
pital beds  in  its  health  care  delivery  sys- 
tem—fiscal year  1968:  46,973  beds;  fiscal 
year  1977:  10,128  beds— or  77  percent 
of  these  beds.  During  this  period,  addi- 
tional acute  care  beds  were  opened  In 
replacement  hospitals. 

The  important  fact  Is  that  all  the  beds 
closed  were  long-term,  chronic  beds  and 
an  automatic  spinoff  would  be  an  in- 
crease In  patient  turnover  as  most  of  the 
mental  patients  occupying  these  beds 
were  hospitalized  for  a  number  of  years. 
Their  hospitalization  cannot  be  meas- 
ured by  treatment  for  a  few  days.  The 
Increase  of  other  patients  treated  during 
this  same  period  Is  attributed  to  efforts 
by  the  Congress  to  Improve  the  patient- 
to-staff  ratio  in  the  remaining  acute 
care  hospital  beds  and  to  provide  more 
sophisticated  diagnostic  programs,  staff, 
and  equipment.  This  effort  has  now  lost 
its  momentum  due  to  lack  of  funding 
over  the  last  several  years.  The  Increase 
in  episodes  of  hospital  care  estimated 
by  the  VA  for  fiscal  year  1979  is  attrib- 
utable to  the  recent  opening  of  two  new 
hospitals  rather  than  any  improved  effi- 
ciency In  the  existing  hospitals. 

3.  In  n«cal  year  1979,  with  2,000  fewer  hos- 
pital beds  than  It  operated  in  fiscal  year 
1978,  the  VA  anticipates  It  will  care  for 
over  10,000  additional  patients. 


proposed  pay  supplementals  for  fiscal  year 
1978.  When  the  6  percent  pay  raise  antici- 
pated by  the  President  for  Federal  employees 
In  nscal  year  1979  Is  Included,  the  toui  in- 
crease will  be  about  (660  mllUon,  or  11  per- 
cent over  fiscal  year  1978,  a  rate  which 
permits  real  growth. 


The  Chief  Medical  Director  has  stated 
that  If  this  10,000  additional  patients 
treated  is  achieved,  it  will  have  to  be 
accomplished  through  increased  produc- 
tivity despite  a  real  resource  reduction 
of  1,500  employees  and  $32.2  million.  I 
have  trouble  bringing  myself  to  believe 
this  will  occur,  and  I  Interpret  the  Chief 
Medical  Director's  statement  as  saying 
he  is  having  the  same  trouble. 

3.  From  fiscal  years  1968  to  1977,  the  aver- 
age length  of  stay  of  a  patient  In  a  VA  hos- 
pital declined  from  S8  days  to  34  days.  By 
fiscal  year  1979,  the  VA  estimates  that  the 
length  of  sUy  wUl  furthsr  decline  to  lees 
than  33  days. 

The  decline  in  the  average  length  of 
stay  over  the  past  10-year  period  is  not 
attributable  to  the  increased  efficiency 
of  the  VA  health  care  delivery  system, 
but  rather  is  directly  attributable  to  the 
closure  over  the  same  period  of  36,144 
long-term  chronic  mental  hospital  beds. 
Most  of  the  mental  patients  occupying 
these  beds  were  hospitalized  for  a  period 
of  years  as  opposed  to  a  period  of  days. 
With  the  closure  of  this  large  number  of 
hospital  beds,  it  automatically  creates  a 
dramatic  shortening  of  the  length  of 
stay.  As  a  matter  of  fact.  I  think  the  fig- 
ures should  be  looked  into  In  greater 
detail  as  they  would  Indicate  that  the 
length  of  stay  should  be  less  than  that 
reported  by  the  chairman  of  the  Com- 
mittee of  the  Budget. 

4.  The  funding  for  VA  medical  care  will 
Increase  lasS  million  In  fiscal  year  1979  over 
the  fiscal  year  1978  appropriation.  Including 


This  is  an  amazingly  naive  or  mislead- 
ing statement.  The  health  care  industry 
in  general  is  seeing  Infiatlon  grow  at  a 
rate  in  excess  of  12  to  15  percent  a  year. 
Even  assuming  that  infiatlon  is  at  a  rate 
no  more  than  10  percent  in  the  VA  health 
cswe  system,  it  would  require  more  than 
$500  million  for  this  program  to  just  keep 
pace  with  this  factor  alone.  This  would 
allow  for  no  real  growth. 

In  the  construction  industry,  the  In- 
flationary rate  is  at  least  this  12  to  15 
percent  per  year  if  not  greater.  So,  when 
the  gentleman  talks  about  an  increase  of 
$355  million,  this  places  the  veterans 
medical  program  In  a  position  of  having 
to  take  the  difference  between  the  so- 
called  $355  million  Increase  and  the 
actual  inflation  rate  from  on-going  ac- 
tivities. In  other  words,  the  program  Is 
losing  ground  and  must  cut  even  addi- 
tional beds,  employment,  drugs,  food, 
and  other  costs  to  keep  apace  of  Inflation. 
This,  of  course,  causes  a  cut  In  benefits 
and  services  that  can  be  delivered  to  the 
veterans. 

Mr.  PIKE.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  too  have  very  great 
respect  for  the  gentleman  from  Texas 
(Mr.  Roberts)  .  and  I  have  particularly 
great  respect  for  him  because  I  have 
watched  him  take  some  very  tough  posi- 
tions here  on  the  floor  of  the  House.  I 

know  that  he  knows  how  to  say  "no" 

sometimes.  I  also  know,  however,  that 
It  is  harder  to  say  no  in  even-numbered 
years  than  it  is  in  odd -numbered  years  : 
and  If  anything  It  becomes  more  diffi- 
cult to  say  no  In  an  even-numbered  year 
to  anything  that  bears  the  label  "vet- 
eran." 

I  hope  my  credentials  are  fair  in  this. 
I  stood  up  for  Mrs.  Holt's  amendment  be- 
cause I  genuinely  believed  that  our 
spending  is  large  enough,  and  I  gen- 
uinely believed  that  our  deficit  is  too 
large.  What  are  we  talking  about  here? 
I  heard  a  lot  of  conversation  before  about 
whether  we  were  talking  about  real  cuts 
or  not.  What  we  are  talking  about  here 
Is  not  real  cuts.  We  are  talking  about  the 
amoimt  of  the  Increase. 

What  has  the  Budget  Committee  done 
with  the  President's  budget  as  far  as 
veterans  are  concerned?  It  has  increased 
the  authoHty  by  $1.6  bUlion.  It  has  In- 
creased the  outlays  by  $1.2  billion.  Now. 
we  are  told  that  that  is  not  enough. 
Very  frankly,  I  have  listened  to  the  de- 
bate, and  I  can  count  as  well  as  the  next 
man.  I  think  probably  the  most  eloquent 
and  articulate  statement  was  made  by 
that  great  statesman  from  Ohio  (Mr. 
Carney)  when  he  said,  "If  you  have  got 
the  votes,  stop  talking." 

WeU.  it  is  very  obvious  to  me  that  those 
who  are  in  favor  of  this  amendment  have 
got  the  votes,  but  I  am  not  going  to 
let  them  vote  for  it  unless  they  are  pre- 
pared to  admit  that  we  have  already  In- 
creased the  President's  budget  by  $14 
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billion  in  authority;  we  have  already  in- 
creased the  outlays  by  $1.2  billion,  and 
here  they  are  saying  that  we  have  to  have 
another  billion  in  authority,  and  we  are 
going  to  have  another  $843  million  In 
outlays. 

Then,  some  Members  are  going  to  vote 
against  the  budget  resolution  because  the 
deficit  is  too  big.  We  cannot  have  it  both 
ways.  We  cannot  say  that  the  deficit  is 
too  big;  we  cannot  say  that  we  are  spend- 
ing too  much  money,  and  still  go  on  and 
on  increasing  the  numbers.  Believe  me,  I 
know  that  it  is  tough  when  the  word 
"veterans"  is  In  there.  It  Is  especially 
tough  when  the  word  "veterans"  Is  In 
there  In  even-numbered  years. 

Mr.  ROBERTS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PIKE.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  ROBERTS.  Mr.  Chahrman,  let  me 
say  first,  I  thank  the  gentleman  for 
yielding. 

I  agree  with  the  figures  the  gentleman 
Is  giving.  He  makes  one  omission:  The 
President's  budget  only  underestimated 
the  actual  cost  of  current  law  programs 
by  $929  million,  and,  to  a  large  degree, 
that  is  why  we  are  in  this  mess  now. 

Mr.  PIKE.  But  the  Budget  Committee 
added  $1.6  billion  in  authority  and  $1.2 
billion  In  outlays,  and  we  did  not  add 
everything  that  the  gentleman  wanted. 
We  never  add  everything  anybody  wants. 
It  Is  Just  a  question  of  how  much  over 
the  budget  we  are  going  to  go. 

Mr.  ROBERTS.  If  the  gentleman  wlU 
yield  further,  your  Increase  would  cover 
the  $929  million  but  would  not  be  suffi- 
cient to  provide  cost-of-Uvlng  increases 
for  those  drawing  compensation,  pen- 
sions and  OI  benefits. 

I  thank  the  gentleman  for  yielding. 

Mr.  PIKE.  I  understand  what  the  gen- 
tleman is  saying. 

I  remember  last  year  when  at  great 
personal  and  perhaps  political  risk  the 
gentleman  stood  up  and  fought  arm  In 
arm  with  the  Budget  Committee  against 
the  World  War  I  veterans'  pension  pro- 
gram I  applauded  him  then.  I  am  only 
sorry  that  he  now  finds  it  necessary  to 
go  In  a  different  direction  on  that  Issue. 
I  would  still  applaud  him  today. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  (Mr.  PncE) 
has  expired. 

(By  unanimous  consent,  Mr.  Pike  was 
allowed  to  proceed  for  1  additional 
minute.) 

Mr.  PIKE.  Mr.  Chairman.  I  want  to 
say  one  other  thing,  however.  There  are 
two  committees  that  are  involved  with 
veterans'  affairs,  and  some  of  us  do  not 
like  this  but  it  is  a  fact.  The  Appropria- 
tions Committee  also  has  some  voice  in 
this.  We  asked  them  what  they  thought 
was  necessary  for  all  of  these  medical 
programs  that  we  are  talking  about,  and 
they  said  the  maximum  that  would  be 
required  would  be  $50  million  and  the 
minimum  would  be  $25  million.  We  gave 
them  the  maximum  that  they  said  would 
be  required,  and  I  just  think  we  have 
gone  far  enough. 

Mr.  ROBERTS.  Mr.  Chairman,  If  the 
gentleman  will  yield  further,  a^dn  I 


agree  with  everything  the  gentleman 
says.  The  only  thing  Is,  they  started  off 
with  the  assumption  we  were  going  to 
close  down  the  equivalent  of  six  500-bed 
hospitals,  and  we  do  not  plan  to  do  that. 

Mr.  PIKE.  I  know  the  gentleman  does 
not,  and  I  would  not  be  in  favor  of  doing 
that  either.  It  is  just  a  question  of  how 
much  over  the  budget  you  want  to  go. 

Mr.  WYLIE.  Mr.  Chairman,  I  rise  in 
support  of  the  Roberts  amendment. 

Mr.  C!hairman,  first  of  all  I  would  like 
^to  compliment  (Chairman  Roberts  for 
his  efforts  on  behalf  of  our  hospitalized 
veterans.  He  is  truly  a  dedicated  chair- 
man. 

I  do  not  believe  there  are  many  Mem- 
bers of  this  body  who  are  any  more  fru- 
gal than  I  am  on  Federal  spending.  How- 
ever, I  do  not  believe  we  should  make 
random  cuts  across-the-board  in  every 
program  simply  because  the  overall 
budget  figures  are  too  high.  I  do  not  feel 
veterans'  programs  are  in  tiie  same  cate- 
gory as  some  of  the  social  experiment 
programs  administered  by  HEW.  For  ex- 
ample, one  can  rationally  argue  that 
many  Government  services  should  not 
be  offered  to  citizens  purely  on  the  basis 
of  residency  in  this  country.  But  it  is 
absolutely  inarguable  that  our  veterans, 
who  paid  for  their  benefits  with  years  of 
their  lives  and  often  with  their  blood, 
deserve  the  best  we  can  afford  them. 

And  yet  I  see  this  administration,  and 
even  certain  members  of  the  Budget 
Committee  of  this  body,  giving  more  at- 
tention to  the  programs  based  on  mere 
residency  than  those  earned  veterans 
programs. 

I  would  like  to  point  out  to  the  gentle- 
man from  Connecticut  (Mr.  Giaimo) 
who  just  spoke  from  the  well  that  the 
administration  recommended  only  a  2.6- 
percent  increase  in  budget  authority  for 
the  VA  hospital  and  medical  care  system 
while  at  the  same  time  proposing  an  in- 
crease of  10  percent  in  the  health  serv- 
ices administered  by  HEW. 

I  would  like  to  read  what  I  regard  as 
some  very  audacious  language  on  page  99 
of  the  report  which  accompanies  this 
budget  resolution.  It  says: 

The  committee  concurs  with  the  Presi- 
dent's budget  plana  to  reduce  hospital  beds 
by  3,133  to  a  total  of  89,100  operating  beds. 
Although  beds  wlU  be  reduced,  the  VA  wlU 
serve  over  10,000  additional  Inpatients,  In- 
dicating a  more  efficient  hospital  system. 

This  reminds  me  of  the  old  "good  news. 
bad  news"  jokes.  The  ImkI  news  is- that 
the  administration  wants  to  cut  out 
3.100  beds  from  the  hospital  system  at 
a  time  when  the  Inpatient  load  is  ex- 
pected to  increase  by  10.000.  The  good 
news  Is  that  If  the  VA  hospital  system 
survives.  It  will  Indeed  become  extremely 
efficient. 

Mr.  Chairman,  I  would  like  to  express 
my  disappointment  in  one  other  com- 
ment made  by  the  Budget  Committee.  In 
denying  funds  for  the  pension  bill  re- 
cently votec  out  of  the  Veterans'  Affairs 
Committee,  the  Budget  Committee  men- 
tioned as  one  of  its  prime  reasons  "the 
existence  of  other  social  welfare  pro- 
grams for  the  entire  population."  I  re- 
gard this  as  a  most  dangerous  statement. 


Reasonable  men  can  differ  as  to  the 
extent  of  the  commitment  of  the  Fed- 
eral Government  to  HEJW  social  welfare 
programs.  Many  Members  of  this  body 
have  long  felt  that  welfare  is  not  a  Fed- 
eral function.  This  Is  not  true  of  vet- 
erans entitlements.  The  Federal  Govern- 
ment called  these  veterans  to  arms 
during  a  time  of  national  crisis.  The  Fed- 
eral Government  decided  that  they 
should  be  separated  from  their  families, 
from  their  normal  occupations,  from 
their  communities.  The  Federal  Gov- 
ernment sent  many  of  them  off  into  the 
unwanted  misery  of  war,  and  it  is  the 
duty  of  this  same  Federal  Government  to 
care  for  them,  and  their  widows,  and 
their  orphans. 

There  are  many  areas  in  this  budget 
where  I  would  support  large  cuts.  The 
Veterans'  Administration  portion,  how- 
ever, is  not  one  of  them. 

I  ask  that  the  Roberts  amendment  be 
supported. 

Mr.  ASHBROOK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WYLIE.  I  yield  to  the  gentleman 
from  Ohio  (Mr.  Ashbrook). 

Mr.  ASHBROOK.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding.  I  tried 
to  get  my  friend  the  gentleman  from  New 
York  (Mr.  PncE)  to  yield.  I  always  listen 
with  interest  to  what  the  gentleman 
from  New  York  says.  Generally  none  of 
us,  no  matter  how  liberal  or  how  conser- 
vative we  are,  want  to  increase  the  defi- 
cit, but  quite  often  we  make  the  argu- 
ment that  my  friend  the  gentleman  from 
New  York  (Mr.  Pncx)  made  and  that  Is 
that  If  you  are  going  to  increase  in  one 
area,  you  do  not  talk  about  the  areas 
you  can  decrease.  These  amendments  do 
not  stand  alone.  Later  today  I  am  going 
to  give  the  Members  a  chance  to  pick  up 
some  of  this  money  we  will  add  by  this 
veteran's  amendment  and  it  will  not 
come  from  any  legitimate  program  or 
needed  expenditure. 

I  would  call  the  attention  of  the  Mem- 
bers to  the  report  of  the  Inspector  Gen- 
eral of  HEW.  According  to  that  report, 
between  $6.3  billion  and  $7.4  billion  went 
right  out  the  window  last  year  due  to 
waste,  mismanagement,  and  fraud.  And 
this  is  a  conservative  estimate. 

As  I  say,  I  am  going  to  give  the  Mem- 
bers a  chance  to  vote  for  an  amend- 
ment that  will  cut  one-half  of  the 
amount  of  this  waste  from  the  HEW 
budget.  Here  is  a  place  where  anyone 
wishing  to  cut  waste  can  do  so.  We 
should  be  able  to  transfer  money  that  Is 
being  wasted  and  misused  through  mis- 
management and  fraud  in  the  HEW  to 
needed  veterans'  programs.  They  ought 
to  be  able  to  do  a  better  job  down  at  HEW 
with  far  less  money.  Let  us  not  cut  the 
necessary  veterans'  programs  let  us  cut 
waste,  fraud,  management,  and  abuse  In 
HEW. 

Mr.  WYLIE.  I  agree  with  the  gentle- 
man from  Ohio  (Mr.  Ashbrook)  that 
there  are  many  areas  in  the  budget 
where  we  can  support  large  cuts,  and  I 
agree  that  the  area  of  the  veterans'  af- 
fairs Is  not  one  of  them. 

Mr.  ABDNOR.  Mr.  Chairman.  wlU  the 
gentleman  yield? 
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Mr.  WYLIE.  I  yield  to  the  gentleman 
from  South  Dakota. 

Mr.  ABDNOR.  Mr.  Chairman,  I  just 
want  to  associate  myself  with  the  re- 
marks of  the  gentleman  from  Ohio  and 
I  too  want  to  commend  our  chairman, 
the  gentleman  from  Texas  (Mr.  Rob- 
tUTS)  as  a  member  of  the  committee, 
for  the  amendment  he  has  offered.  I  be- 
lieve it  Is  a  good  amendment  and  It  is  a 
needed  amendment,  and  is  certainly 
something  we  ought  to  benefit  from. 

Mr.  Chairman,  I  rise  in  support  of 
Chairman  Roberts'  amendment  to  the 
budget  resolution.  As  a  member  of  the 
Committee  on  Veterans'  Affairs,  I  have 
been  able  to  review  the  budget  request 
for  fiscal  year  1979  thoroughly,  and  I 
can  truthfully  say  that  it  does  not  take 
a  keen  observer  to  see  that  Mr.  Carter's 
budget  falls  painfully  short  of  the  needs 
of  the  Veterans'  Administration.  The 
Committee  on  the  Budget  has  added 
some  money,  but  I  do  not  believe  that 
It  is  enough  to  provide  even  adequate 
services  and  assistance. 

In  the  past  10  years,  the  VA  appro- 
priations for  veterans'  benefits  and  serv- 
ices have   increased   over   $9.9   billion. 
Employment   has   increased   by   58,363 
positions.  However,  when  we  look  at  the 
VA  budget  as  part  of  the  total  budget, 
the  percentage  of  budget  outlays  attrib- 
utable to  the  VA  has  been  decreasing 
over  the  past  4  years,  from  a  high  of 
5.1  percent  in  fiscal  year  1975  to  a  low 
of  3.8  percent  in  fiscal  year  1979.  In  fact, 
budget  authority  would  decrease  from 
fiscal  year  1978-79  if  the  President's  new 
legislation  is  not  enacted.  If  Mr.  Carter's 
legislative  proposals  are  enacted,  there 
would  be  an  Increase  in  total  budget  au- 
thority  of   only   0.1    percent.   Outlays 
would  increase  1.8  percent  if  the  Presi- 
dent's legislative  proposals  were  enacted 
and  only  1  percent  if  they  were  not. 
Tbla  proposal  seems  quite  contrary  to 
the  President's  "supposed"  emphasis  on 
helping  veterans,  especially  Vietnam-era 
veterans.  Considering  the  fact  that  the 
Consumer  Price  Index  will  rise  an  esti- 
mated 5.8  percent,  the  President's  pro- 
posals do  not  seem  to  hold  much  water. 
The  budget  resolution  for  fiscal  year 
1979  calls  for  $20,711  billion  in  authority 
and  120.471  bUll<m  in  outlays  for  veterans 
benefits  and  services.  Even  though  this 
total  provides  for  an  increase  of  $1,637 
billion  in  authority  and  $1,214  billion  in 
outlays  over  the  President's  request,  it 
still  falls  painfully  short  of  the  amount 
required  for  the  VA  to  provide  adequate 
services.  The  shortfall  becomes  even  more 
pronounced  when  one  notes  that  $929 
million  In  authority  and  $511  million  in 
outlays  of  the  increases  will  be  eaten  up 
by  "reestlmates"  of  the  current  low  costs 
of  veterans'  compensation,  pension,  and 
readjustment  benefits  because  OMB  had 
underestimated  VA's  actual  need.  Taking 
this  fact  into  account,  the  "real  dollar 
▼Blue"  will  not  even  cover  a  cost-of- 
living  Increase  for  those  entitled  under 
the  current  program.  The  Veterans'  Af- 
fairs Committee  did  not  feel  the  Presi- 
dent's budget  was  adequate.  The  Budget 
Committee's    recommendation    la    also 
■hort  of  actual  need,  w  that  la  why  I 
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support  the  amendment  to  add  $1,019 
billion  in  budget  authority  and  $844  mil- 
lion in  outlays.  I  feel  that  asking  for  this 
amount  requires  justification,  so  I  would 
like  to  offer  a  few  reasons  why  I  am  sup- 
porting this  proposal. 

If  the  Congress  is  to  provide  a  cost-of- 
living  increase  for  service-connected  dis- 
abled veterans  and  their  eligible  widows. 
It  will  cost  $374  million.  It  will  cost  $4 
million  to  provide  a  cost-of-living  in- 
crease  for   eligible   dependent   parents 
under  the  dependency  and  indemnity 
compensation  program.  A  cost-of-Uving 
Increase  for  our  needy  veterans  and  their 
eligible  dependents  under  the  current 
non-service-connected  pension  program 
will  total  $135  million  next  year.  That 
totals  $513  million  in  cost-of-living  in- 
creases in  three  existing  programs.  The 
budget  resolution  provides  a  net  total  of 
only  $799  million  for  new  entitlement 
authority.  It  is  estimated  that  it  would 
take  $116  million  more  to  strengthen 
the   programs   for   veterans   attending 
school  under  the  QI  bill.  The  Budget 
Committee  says  that  this  increase  is 
unnecessary,  yet  the  cost  of  schooling 
continues  to  rise,  and  we  are  looking  at 
legislative   proposals  from  other  com- 
mittees pertaining  to  education.  This 
conclusion  was  reached  even  as  the  ad- 
ministration and  many  of  our  colleagues 
were  calling  for  increased  assistance  to 
help  educate  our  veterans.  It  seems  as 
though  a  problem  would  exist  here. 

There  has  been  a  clamoring  through 
the  years  for  the  Congress  to  revamp  the 
non-service-connected  pension  program. 
The  Subcommittee  on  Compensation, 
Pension,  and  Insurance  tolled  for  an  ex- 
tended period  and  brought  out  H.R. 
10173,  which  was  ordered  reported  by  the 
full  committee  on  March  13.  This  bill  is 
a  good  bill.  It  addresses  problems  which 
have  plagued  the  VA  pension  program 
for  years.  It  corrects  inequities  and 
anomalies  which  have  come  into  exist- 
ence through  the  years.  More  impor- 
tantly. It  proposes  to  provide  a  trigger 
device  which  will  eliminate  the  pension 
reduction  every  time  there  is  a  social 
security  Increase.  Accomplishing  this  was 
no  easy  task,  considering  that  the  com- 
mittee knew  it  would  have  budget  re- 
straints. I  believe  that  the  subcommittee 
did  an  exceptional  job  considering  the 
fact  that  the  pension  report  the  VA  was 
to  submit  arrived  4  months  late.  In  ad- 
dition to  the  $135  million  required  for 
a  cost-of-Uvlng  Increase,  other  provi- 
sions of  the  reform  bill  will  cost  an  addi- 
tional $718  million.  Keeping  all  of  this 
in  mind,  plus  the  fact  that  the  admhils- 
tratlon  supported  pension  reform,  the 
President's  budget  allocated  only  $111 
million  for  us  to  accomplish  a  new 
program. 

I  have  spent  considerable  Ume  dis- 
cussing veterans  programs;  however,  up 
to  now,  I  have  not  even  touched  on  the 
most  important — hospitals  and  medical 
benefits.  The  administration  proposes  to 
reduce  VA  hospital  beds  by  3,132  next 
year.  In  the  past  10  years,  VA  capacity 
has  decreased  by  over  15,000  beds.  This 
fact  alone  might  add  some  credence  to 
claims  many  have  made  that  the  demlae 


of  the  VA  hospital  system  is  In  the  works. 
The  VA  hospital  system  is  serving  more 
patients  and  providing  more  care.  The 
administration  does  not  hesitate  to  ex- 
pound this  fact,  yet  they  want  to  cut 
back.  ChDod  service  and  patient  care  just 
does  not  appear,  it  Is  reached  through 
dedicated  work.  The  VA  has  many  dedi- 
cated personnel.  Almost  every  hospital 
has  a  medical  school  affiliation.  To  con- 
tinue these  activities  needs  foresight.  A 
small  budgetary  item  of  $18.3  million 
has  been  overlooked.  This  money  would 
go  for  medical  research. 

Research  is  the  backbone  of  the  medi- 
cal profession.  It  is  the  tool  which  at- 
tracts physicians.  Yet,  the  VA  research 
budget  has  been  stagnate  for  7  years.  As 
a  result,  9  VA  hospitals  have  been 
notified  to  cut  back  their  research  pro- 
grams, and  55  others  have  been  proposed 
as  site  cutbacks.  "Hiere  seems  to  be  an 
irony  here.  VA  research  has  been  instru- 
mental to  medical  breakthroughs  in 
many  areas.  The  results  have  been  most 
beneficial  to  health  care  throughout  this 
country  and  the  world.  Last  year,  two  VA 
doctors  were  awarded  with  Nobel  Prizes 
for  medicine.  While  the  administration 
Is  promoting  this  accomplishment,  they 
Insist  on  reducing  the  very  program  that 
spawned  the  successfiil  results.  Another 
Irony  I  find  quite  disturbing  Is  the  sit- 
uation at  the  Royal  C.  Johnson  VA  Hos- 
pital in  Sioux  Falls,  S.  Dak.  The  VA  has 
just  completed  construction  of  a  new  re- 
search facility,  yet  it  has  cited  the  hos- 
pital as  one  of  those  which  will  have  Its 
program  reduced.  It  seems  to  me  that 
priorities  need  to  be  straightened  out. 

Mr.  Speaker,  I  have  just  touched  on  a 
few  of  the  points  which  I  believe  require 
thorough  explanation.  If  the  amendment 
offered  by  Mr.  Roberts  Is  accepted,  we 
will  be  able  to  continue  to  provide  the 
men  and  women  who  served  this  Nation 
when  they  were  called  with  the  services 
and  assistance  they  so  richly  deserve.  I 
urge  all  of  my  coUeagues  to  join  me  In 
supporting  this  amendment. 

Mr.  WYLIE.  Mr.  Chairman,  I  appre- 
ciate the  contribution  of  the  gentleman 
from  South  Dakota  (Mr.  Abdmor)  . 

Mr.  FliORIO.  Mr.  Chairman,  will  the 
gentleman  jdeld? 

Mr.  WYLIE.  I  yield  to  the  gentleman 
from  New  Jersey. 

Mr.  FTiORIO.  Mr.  Chairman,  I  thank 
the  gentleman  for  jrleldlng  me  this  time 
and  I  too  wish  to  be  associated  and  to 
identify  myself  very  closely  with  the  re- 
marks concerning  the  elimination  of  hos- 
pital beds,  and  rise  In  support  of  the 
amendment  offered  by  the  gentleman 
from  Texas  (Mr.  Roberts)  . 

BSr.  Chairman,  while  the  budget  reso- 
lution has  made  Improvements  in  the 
wholly  Inadequate  budget  request  from 
the  President  for  veteran  and  survivor 
benefits,  this  amendment  Is  necessary  if 
we  are  to  provide  a  basic  cost-of-living 
Increase  In  benefits  to  service-connected 
disabled  veterans  and  their  eligible  de- 
pendents, as  well  as  a  cost-of-Uvlng  in- 
crease In  pension  benefits  for  our  elder^ 
veterans. 
Additionally,  this  amendment  would 
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provide  needed  budget  authority  to  sup- 
port legislation  recently  approved  by  the 
Veterans'  Affairs  Committee  which  would 
eliminate  the  problem  of  veteran  or  sur- 
vivor pensions  being  reduced  every  time 
social  security  benefits  are  increased.  It 
ts  estimated  that  this  legislation,  which 
enjoys  wide  support  in  the  House,  alone 
would  cost  about  $718  million  next  year. 

Finally,  the  amendment  being  offered 
would  provide  for  od  additional  $287  mil- 
lion in  budget  authority  and  $112  million 
in  outlays  for  on-going  veteran  hospital 
and  medical  care  programs.  This  increase 
is  necessary  to  reverse  the  severe  reduc- 
tions in  veteran  health  care  which  would 
result  if  the  President's  budget  requests 
were  effected. 

OMB  has  allowed  only  $6  million  for 
all  Veterans'  Administration  medical 
care  programs  for  fiscal  year  1979.  OMB 
has  directed  the  Veterans'  Administra- 
tion to  eliminate  2,500  beds  in  VA  hos- 
pitals, as  well  as  1,500  employees,  just 
when  our  Nation  has  the  highest  veteran 
population  at  any  time  during  its  history. 

Many  of  these  hospital  bed  and  em- 
ployee reductions  will  severely  restrict 
the  VA's  ability  to  provide  in-patient 
care  to  all  eligible  veterans  and  depend- 
ent groups.  OMB  has  requested  that  138 
existing  beds  at  Veterans  hospital  in  my 
own  State  of  New  Jersey  be  eliminated. 
This  will  place  an  additional  hardship 
on  New  Jersey  veterans  who  already  find 
a  marked  shortage  of  VA  facilities  in 
comparison  to  the  numbers  of  veterans 
living  in  the  State. 

The  President's  fiscal  year  1979  budget 
request  also  eliminated  the  proposed 
Camden,  N.J.,  Veterans'  Administration 
hospital.  The  Camden  facility  was  ap- 
proved by  President  Ford  and  supported 
by  the  Veterans'  Administration  up  un- 
til the  submission  of  the  fiscal  year  1979 
budget.  Up  imtil  last  December,  under 
pressure  from  OMB,  the  Veterans'  Ad- 
ministration stated  that  the  Camden  fa- 
ciUty  was  necessary  if  Philadelphia  and 
south  Jersey  veterans  were  to  continue 
to  receive  adequate  medical  attention. 

The  amendment  now  lieing  offered  will 
insure  that  minimal  medical  and  entitle- 
ment benefits  for  veterans  and  their  de- 
pendents will  not  be  eroded,  and  I 
strongly  support  its  adoption. 

Mr.  BRINKLEY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WYLIE.  I  yield  to  the  gentleman 
from  Georgia  (Mr.  Brdikley). 

Mr.  BRINKLEY.  Mr.  CHiainnan,  I  rise 
to  support  the  amendment  to  the  first 
concurrent  budget  resolution  proposed 
by  the  distinguished  gentleman  from 
Texas,  the  Honorable  Rat  Roberts, 
chairman  of  the  Committee  on  Veterans' 
Affairs. 

I  extend  my  personal  thanks  to  Chair- 
msm  Roberts  for  his  unfailing  loyalty 
and  support  as  I  have  worked  to  achieve 
effective  legislation  in  my  role  as  chair- 
man of  the  Subcommittee  on  Housing. 
With  his  support,  the  Subcommittee  on 
Housing  has  been  able  to  go  forward 
with  a  niunber  of  bills  which  will  im- 
prove the  housing  program  for  all  eligi- 
ble veterans. 

As  you  know,  the  veterans'  housing 
programs  are  among  the  few  benefit  pro- 


grams in  Government  that  are  self- 
supporting,  since  in  most  Instances, 
funds  for  these  housing  programs  come 
from  the  private  sector. 

1!hese  are  veterans'  programs,  such  as 
the  compensation  and  pension  programs, 
however,  which  require  substantial  ap- 
propriations each  year.  Throughout  the 
years,  the  Congress  has  never  failed  to 
adjust  compensation  and  pension  bene- 
fits to  assure  that  veterans  and  their 
survivors  do  not  pay  the  cruel  price  for 
infiation.  These  benefits  are  not  indexed 
by  law  as  are  social  security  benefits. 

It  is  essential  that  this  body  face  the 
issue  of  maintaining  modem  veterans' 
compensation  and  pension  programs. 
The  full  Committee  on  Veterans'  Af- 
fairs has  reported  a  bill,  H.R.  10173, 
which  is, a  major  veterans'  pension  re- 
form and'^modemization  of  the  current 
program.  The  one  thing  that  this  bill 
does  that  is  of  the  greatest  importance 
to  you,  to  me,  and  to  our  retired  veteran 
population  is  to  eliminate  reduction  of 
an  individual  veteran's  pension  every 
time  that  social  seciurity  benefits  are 
Increased. 

The  bill  provides  an  additional  bene- 
fit to  veterans,  at  age  80,  which  will  as- 
sure that  these  older  vetersms,  and  in 
particular  veterans  of  World  War  I,  will 
have  the  necessary  added  pension  to 
meet  their  needs.  This  reform  meastire 
will  cost  an  additional  $853  million. 

I  can  assure  you  that  this  will  be 
money  well  spent  for  the  vast  majority  of 
recipients.  There  will  be  a  handful  of 
wealthy  beneficiaries  but  that  will  be 
miniscule  when  compared  with  the  needs 
of  the  others. 

While  the  administration  budget  pro- 
vides for  a  5.8-percent  incresise  in  com- 
pensation rates,  I  noticed,  last  week,  that 
the  current  rate  of  inflation  will  gen- 
erate a  6.5  percent  automatic  increase  in 
social  security  payments  in  June. 

The  Veterans'  Affairs  Committee  leg- 
islation would  provide  a  similar  6.5  per- 
cent cost-of-living  increase  to  disabled 
veterans  and  their  survivors. 

In  the  medical  area,  there  is  a  crying 
need  for  adequate  funds,  as  requested 
by  Chairman  Roberts,  to  assure  quedity 
medical  care  for  veterans.  The  proposed 
3,132  hospital  bed  reduction  is  just  an- 
other step  in  the  downward  spiral  in 
which  the  veterans'  medical  programs 
have  been  caught  for  more  than  5  years. 

It  is  also  difficult  to  comprehend  that 
in  the  year  when  two  Veterans'  Adminis- 
tration employees,  senior  medical  in- 
vestigators, have  received  the  Nobel 
Prize  for  Medicine,  the  agency  would 
propose  a  reduction  in  the  research  pro- 
gram that  would  eliminate  53  valuable 
research  projects. 

A  vote  in  favor  of  Chairman  Robert's 
amendment  is  a  vote  for  a  priority  pro- 
gram. It  keeps  the  faith  with  those  who 
have  faithfully  served  our  country.  It  is 
only  fair. 

Mr.  GUYER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WYLIE.  I  am  happy  to  yield  to 
my  colleague,  the  gentleman  from  Ohio 
(Mr.  GuYER). 

Mr.  GUYER.  Mr.  Chairman.  I  just 
want  to  say  to  the  Members  that  I  re- 


cently visited  veterans'  hospitals,  and 
I  think  that  if  any  Member  In  the  Cham- 
ber had  the  opportunity  of  seeing  these 
pec^le  without  legs,  without  arms,  and 
with  eyes  that  do  not  see,  they  would 
imderstand  the  need  for  this  program. 

So,  Mr.  Chairman,  I  want  to  compli- 
ment the  gentleman  from  Texas  (Mr. 
Roberts)  ,  the  chairman  of  the  full  c(»n- 
mlttee  for  his  statesmanship. 

I  might  add  that  in  this  bill  there  are 
involved  World  War  I  veterans  who  now 
average  81  years  of  age.  They  are  dying 
at  the  rate  of  300  a  day. 

I  would  like  to  close  with  this  Uttle 
poem: 

If  with  pleaasure  you  are  viewing 
Any  work  a  man  is  doing, 
If  you  Uke  blm — U  you  love  him. 
Tell  blm  now. 

Don't  withhold  appreciation 
TUl  the  Parson  makes  oration 
And  he  lies  with  cold  lUles 
On  his  brow. 

For  no  matter  how  you  shout  It, 
He  won't  really  care  about  it. 
He  won't  know  bow  many  tear  drops 
You  have  shed. 

If  you  think  some  help  U  due  him. 
Now's  the  time  to  get  It  to  him 
For  be  cannot  read  a  tombstone  when  he's 
dead. 

Mr.  WYLIE.  Mr.  Chairman,  I  thank 
the  gentleman  from  Ohio  (Mr.  Guyer) 
for  his  contribution. 

I  urge  my  coUeagues  to  approve  the 
amendment  offered  by  our  chairman,  the 
gentleman  from  Texas  (Mr.  Roberts). 

Mr.  EDGAR.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  CThairman,  I  rise  in  strong  support 
of  the  amendment  offered  by  Chairman 
Roberts  of  Texas. 

As  of  this  date,  our  committee  has  re- 
ported 11  bills  which  alone  cost  $1.3 
billion.  HJl.  10173,  the  pension  reform 
bill,  would  cost  $853  million.  This  bill  Is 
cosponsored  by  more  than  150  Members, 
and  rightly  so.  In  addition  to  insuring 
that  no  veteran  will  draw  a  pension  be- 
low the  poverty  level,  it  will  end  the 
problem  that  we  have  all  heard  from 
veterans;  when  social  security  benefits 
are  increased,  veterans'  pensions  are 
reduced.  This  bill  indexes  the  cost-of- 
living  to  the  Consumer  Price  Index  so 
that  as  the  cost  of  living  increases,  so 
does  the  veterans  pension.  It  also  pro- 
vides as  much  as  $804  per  year  for  vet- 
erans who  are  80  years  of  age  or  older. 
This  age  bracket,  of  course,  includes  all 
veterans  of  World  War  I. 

Mr.  Chairman,  this  bill  is  essential, 
and  funding  levels  recommended  by  the 
Budget  Committee  do  not  even  finance 
this  one  piece  of  legislation. 

As  I  said,  we  have  also  reported  10 
other  bills.  Let  me  assure  you  that  these 
bills  are  not  far-reaching,  innovative 
pieces  of  legislation.  They  provide  such 
things  as  cost-of-living  increases  for 
service-connected  disabled  veterans,  aid 
and  attendance  allowance  for  severely 
service-connected  disabled  veterans,  and 
increases  in  fimeral  expenses  for  veter- 
ans which  have  not  been  increased  for 
more  than  15  years. 

I  would  like  to  remind  my  colleagues 
that  this  request  is  the  bare  minimum. 
What  shall  we  do  when  we  consider  a 
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cost-of-living  increase  for  education 
benefits  for  Vietnam  veterans?  Maybe 
Congress  should  again  ignore  Vietnam 
veterans  and  say  that  they  are  asking 
for  too  much. 

Again  on  the  subject  of  World  War  I 
pensions.  My  colleague,  the  gentleman 
from  California  (Mr.  Anderson)  has  pro- 
vided us  with  an  opportimlty  to  cospon- 
sor  a  bill  to  provide  for  a  $150-a-month 
pension  for  World  War  1  veterans.  I 
commend  him  for  that  action.  I  would 
like  to  be  able  to  stand  In  this  well  and 
say  that  we  have  suflBcient  funds  in  our 
budget  to  provide  for  $2  billion  or  $3 
billion  of  appropriations  and  outlays  for 
that  World  War  I  pension,  but,  unfor- 
tunately, in  the  realism  of  this  world  we 
cannot  have  everything  that  we  want. 

I  believe  that  the  World  War  I  vet- 
erans are  best  served  in  the  confines  of 
our  budget  by  supporting  the  pension 
reform  bill. 

One  of  my  colleagues  stood  in  the  well 
and  said  that  the  welfare  system  is  better 
served  than  the  veterans  pension  system. 
I  do  not  think  there  are  many  Members 
of  Congress  who  want  to  confuse  the 
welfare  program  and  the  veterans'  pen- 
sion program.  I  think  one  of  the  key 
elements  of  our  pension  reform  bill  is 
that  we  provide  a  pension  that  does  not 
mandate  that  a  veteran  go  on  the  wel- 
fare lines.  It  is  not  a  growth  pension. 
In  fact,  for  a  single  veteran  he  would 
receive  no  more  total  Income  than  $4,000. 
A  couple  would  receive  no  more  totai 
income  than  $5,200,  and  when  a  veteran 
reached  the  age  of  80  years,  he  would 
receive  a  small  stipend  of  $4,800.  Not  aU 
of  that  would  come  out  of  the  veterans' 
money.  The  veterans  pension  only  pro- 
vides up  to  that  ceiling,  so  if  a  veteran 
is  already  making  $3,000  of  social  secur- 
ity benefits,  his  veterans  pension  is  only 
$1,000.  If  he  is  making  $3,800,  his  veter- 
ans pension  is  only  $2,000  under  our 
pension  reform  bill.  So  I  urge  my  col- 
leagues on  both  sides  of  the  aisle  to  ac- 
cept this  amendment  and  let  us  get  on 
to  some  of  the  other  amendments  and 
pass   the   budget   resolution   with   this 
amendment. 

Mr.  Chairman,  the  veterans  portion  of 
the  budget  has  been  steadily  decreasing 
In  the  past  few  years,  although  the  vet- 
erans population  has  been  increasing 
In  1975  we  devoted  5.1  percent  of  the 
budget  to  veterans  benefits  and  services 
This  year  that  figure  is  down  to  3.8  per- 
cent. Mr.  Roberts'  amendment  does  not 
ask  for  something  extra.  This  amend- 
ment simply  funds  the  much  needed 
pension  reform  bill,  which  150  Members 
have  cosponsorcd,  and  basically  provides 
cost-of-living  increases  for  other  veter- 
ans, such  as  those  who  are  service- 
connected  disabled  veterans.  I  urge  my 
coUeagues  to  support  it. 
•  Mr.  TEAQUE.  Mr.  Chairman.  I  want 
to  commend  the  distinguished  chairman 
of  the  Committee  on  Veterans'  Affairs, 
my  very  good  friend  and  colleague,  Ray 
Roberts,  for  offering  his  amendment  to 
increase  the  funding  levels  for  veterans' 
benefits  and  services.  It  is  another  indi- 
cation of  his  continuing  commitment  to 
veterans  and  their  families. 

During  the  past  3  years,  we  have  been 
faced  with  this  same  problem.  In  each  of 
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these  years  the  Office  of  Management  and 
Budget  has  grossly  underestimated  the 
budget  for  veterans'  programs.  You  will 
recall  that  2  years  ago,  the  Office  of  Man- 
agement and  Budget  failed  to  even  re- 
quest fimds  to  provide  cost-of-Uvlng  In- 
creases. Each  year,  mainly  through  the 
leadership  of  Ray  Roberts  and  John 
Paul  Hahmerschbodt,  we  have  been  suc- 
cessful In  getting  the  necessary  funds  re- 
stored, and  due  to  their  leadership,  we 
are  going  to  pass  the  Roberts  amend- 
ment tonight. 

Mr.  Chairman,  my  remarks  will  be  di- 
rected at  the  $287  million  In  budget  au- 
thority and  the  $112  million  In  additional 
outlays  included  in  the  Roberts  amend- 
ment for  ongoing  VA  medical  programs. 
These  additional  funds  are  absolutely  es- 
sential If  we  are  to  continue  to  maintain 
a  quality  health  care  delivery  system  for 
our  veterans.  Over  the  years  we  have  de- 
veloped an  excellent  medical  system  for 
veterans  of  all  wars,  a  system  now  caring 
for  many  of  the  more  than  300,000 
woimded  in  Vietnam  who  suffered  the 
most  crippling  Injuries  In  the  history  of 
warfare. 

The  Increase  Included  in  the  amend- 
ment offered  by  Mr.  Roberts  over  the 
President's  request  will  provide  an  addi- 
tional $129  million  for  medical  care;  $18 
million  for  medical  and  prosthetic  re- 
search; $180  million  for  construction  of 
33  much  needed  medical  facilities,  and 
$10  million  for  the  construction  of  State 
extended  care  facilities. 

Mr.  Chairman,  the  closing  of  3,132 
hospital  beds  is  unthinkable  when  every- 
one knows  bed  demand  in  most  VA  hos- 
pitals is  increasing.  According  to  a  recent 
survey  conducted  by  the  agency,  veterans 
comprise  45  percent  of  all  American 
males  over  the  age  of  20  years.  Many 
World  War  n  veterans  have  reached  the 
age  where  their  medical  needs  are 
rapidly  Increasing — their  average  age  is 
59.  The  VA  study  shows  that  within  the 
next  2  years,  our  veteran  population  be- 
tween the  ages  of  65  and  70  will  have 
doubled  since  1975.  If  this  is  so.  It  surely 
does  not  make  sense  to  close  beds. 

Unless  we  adopt  this  amendment,  re- 
search now  being  conducted  in  more 
than  50  VA  hospitals  will  be  terminated. 
We  cannot  allow  this  to  happen. 

Mr.  Chairman,  many  Members  of  the 
House  have  already  addressed  the  major 
issues,  and  I  shall  not  repeat  what  has 
been  said.  I  support  the  chairman  of  the 
full  committee.  I  also  want  to  thank  the 
very  able  gentleman  from  Arkansas,  the 
distinguished  ranking  minority  member 
of  the  full  committee,  the  Honorable 
John  Paul  Hammerschmidt.  No  Member 
of  this  body  fights  harder  for  the  vet- 
erans' hospital  and  medical  care  program 
than  the  gentleman  from  Arkansas.  He. 
too,  is  a  great  leader  and  I  commend  him 
for  his  effort. 

Mr.  Chairman,  we  owe  so  much  to  the 
very  able  gentleman  from  Virginia,  the 
Honorable  Dave  Satterfuld,  the  chsdr- 
man  of  our  Subcommittee  on  Medical 
Facilities  and  Benefits.  Dave  SATTERriEtD 
is  an  expert  in  the  field  of  health  care.  In 
addition  to  his  overseeing  the  largest 
health  care  delivery  system  in  the  Fed- 
eral Government,  he  is  the  ranking  mem- 
ber of  the  Subcommittee  on  Health  and 


the  Environment  of  the  Interstate  and 
Foreign  Commerce  Committee.  Veterans 
throughout  the  country  know  of  his  abU-  "^ 
ity.  He  is  one  of  the  most  knowledgeable 
Members  of  the  House,  and  I  am  grateful 
for  his  leadership. 

The  gentleman  from  Mississippi,  the 
Honorable  Sonny  Montgomery,  chair- 
man of  the  Subcommittee  on  Compensa- 
tion, Pension  and  Insurance,  is  an  estab- 
lished leader  In  behalf  of  veterans.  I 
commend  the  gentleman  for  his  leader- 
ship role  In  behalf  of  the  Roberts  amend- 
ment. Bob  Edgar  is  one  of  the  most  artic- 
ulate Members  of  the  House.  He  stands 
firmly  for  the  veteran  and  his  family.  He 
is  concerned  about  the  well-being  of  our 
veterans  and  he  is  a  tireless  worker  in 
their  behalf.  He  is  responsible  for  the  so- 
called  Edgar  amendment  that  would  pro- 
vide additional  pension  benefits  for  vet- 
erans who  reach  the  age  of  80  years, 
and  if  this  amendment  is  adopted,  the 
House  wUl  have  an  opportimlty  to  enact 
it  Into  law. 

Much  credit  is  due  to  all  members  of 
our  committee,  Mr.  Chairman,  and  I 
want  each  of  them  to  know  that  the  30 
million  veterans  and  their  dependents 
will  be  grateful  for  their  efforts  tonight 
In  their  behalf. 

Finally,  Mr.  Chairman,  I  want  to  join 
my  colleagues  in  thanking  the  distin- 
guished chairman  of  the  Committee  on 
the  Budget  for  the  great  job  he  has  done 
on  the  proposed  budget  resolution.  I  have 
known  Bob  Giaimo  for  more  thiui  20 
years.  I  can  tell  you  he  is  a  friend  of  the 
veteran.  He  has  continued  to  support  vet- 
erans' programs  during  those  20  years. 
He  is  a  fair  man.  He  Is  a  reasonable  man. 
His  job  is  one  I  would  not  want  because 
you  can't  please  everyone.  Although  I 
support  the  Roberts  amendment,  I  want 
to  pay  tribute  to  the  ve  t  able  gentleman 
from  Connecticut  and  commend  him  for 
his  great  work  on  this  resolution. 

I  urge  my  colleagues  to  adopt  the 
amendment  offered  by  the  gentleman 
from  Texas.* 

AMENDMZNT     OrmCD     BY      MX.     EinOIT     AS     A 

stTBsrmm  fob  the  amendment  onrERXB 

BT  MX.  XOBXBTB 

Mr.   EMERY.  Mr.   Chairman.   I  offer 
an  amendment  as  a  substitute  for  the 
amendment. 
The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Emekt  as  k 
substitute  for  the  amendment  offered  by  Mr. 
RoBEBTs:  In  the  matter  relating  to  function 
600:  educaitton,  training,  employment,  social 
services  decrease  the  amount  for  budget  au- 
thority by  »170  million;  and  decrease  the 
amount  for  outlays  by  SISO  million. 

In  the  matter  relating  to  function  560; 
health  decrease  the  amount  for  budget  au- 
thority by  $680  million;  and  decrease  the 
amount  for  outlays  by  $600  million. 

In  the  matters  relating  to  function  600; 
Income  security  decrease  the  amount  for 
budget  authority  by  $170  million;  and  de- 
crease the  amount  for  outlays  by  $160  mil- 
lion. 

In  the  maitter  relating  to  function  700; 
Veterans  benefits  and  services  increase  the 
amount  for  budget  authority  by  $1,030  mil- 
lion; and  Increase  the  amount  for  outlays 
by  $900  mlUlon. 

Mr.  EMERY.  Mr.  Chairman,  first  of 
all,  I  would  like  to  strongly  commend  the 
chairman  of  the  Committee  on  Veterans 
Affairs,  the  gentleman  from  Texas  (Mr. 
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Roberts),  and  the  ranking  minority 
member,  the  gentleman  from  Arkansas 
(Mr.  Hakmerschmidt)  ,  and  others,  who 
have  recognized  the  tremendous  need 
that  exists  In  this  coimtry  to  maintain 
and  Improve  upon  veterans'  services.  I 
have  been  very,  very  disturbed  In  the  last 
2  or  3  years  that  there  seems  to  be  a 
feeling  among  veterans  and  veterans' 
organizations  that  the  Federal  (jovem- 
ment  is  letting  them  down.  This  amend- 
ment, and  my  substitute,  address  them- 
selves to  that  point:  The  Government 
and  the  Congress  keeping  the  c(»nmit- 
ment  that  we  have  to  the  men  and  wom- 
en who  have  given  their  lives  and  given 
their  health  and  have  dedicated  them- 
selves to  our  national  security.  That  is 
really  the  Issue  at  hand.  The  only  differ- 
ence between  my  substitute  and  the 
original  amendment  offered  by  the  gen- 
tleman from  Texas  (Mr.  Roberts)  Is  the 
way  we  provide  the  funding.  The  amend- 
ment offered  by  the  gentleman  from 
Texas  would  provide  for  an  increase  of 
$1,019  billion.  In  budget  authority  and 
an  Increase  In  outlays  of  $844  million. 
My  amendment  accomplishes  exactly  the 
same  thing  by  transferring  certain 
amoimts  of  money  from  function  500, 
function  550,  and  function  600  In 
amoimts  of  $1,020  billion  total  into  veter- 
ans' function  700  in  the  budget  author- 
ity, and  a  transfer  of  $900  mllUon  of 
outlays  from  those  three  functions  into 
the  veterans'  function. 

The  amounts  of  money  that  I  transfer 
are  transferred  from  programs  that  re- 
cently  the  Inspector  General  of  HEW 
certified  were  frought  with  waste  and 
fraud. 

Let  me  give  you  some  examples: 

Medicaid:  fraud,  $653  million. 

Medicare:  fraud,  $15  miUion. 

AFDC:  fraud,  $145  miUion. 

Student  financial  aid :  fraud,  $236  mil- 
lion. 

That  Is  a  total  of  $1,049  million  In 
fraud  alone  as  certified  to  the  Congress 
by  the  Inspector  General  of  HEW.  That 
is  less  than  the  amount  of  money  that 
the  gentleman  from  Texas  and  I  would 
add  for  veterans.  Some  of  these  same 
programs  and  others  have  been  certified 
by  the  Inspector  General  for  misman- 
agement, misuse,  mlspayments,  for  a 
total  of  somewhere  between  $2,448  bllUon 
and  $3,485  billion. 

The  grand  total  of  waste,  fraud,  mis- 
management, and  abuse  of  the  various 
programs,  that  I  think  we  all  recognize 
are  necessary  and  Important  when  prop- 
erly administered,  is  somewhere  between 
$6,335  and  $7,370  billion. 

Very  simply,  my  amendment  would 
transfer  a  tiny  amount  of  money  out  of 
the  waste  In  these  programs  Into  the  vet- 
erans' function,  which  many  Members  of 
this  House  have  consistently  supported 
as  being  necessary.  

There  is  ample  evidence  that  HEW 
can  tighten  its  belt  within  these  func- 
tions, can  Improve  administration,  and 
save  this  Congress  a  tremendous  amount 
of  money  In  the  process. 

So,  very  simply,  my  substitute  would 
transfer  a  small  amount  of  money  of 
budget  authority,  a  small  amount  of 
money  In  outlays  from  these  functions 
into  the  veterans'  function  and  we  will 


not  be  changing  the  total  budget  targets 
for  authority  or  outlay  figures  by  one 
cent  in  my  amendment;  whereas,  the 
gentleman  from  Texas  would  Increase 
these  by  substantial  amounts. 

Mr.  ASHBROOK.  Mr.  cniainnan,  will 
the  gentleman  yield? 

Mr.  EMERY.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  ASHBROOK.  Mr.  Chairman,  I 
compliment  the  gentleman  from  Maine 
for  the  amendment.  I  had  an  amendment 
that  should  this  one  fail  I  was  going  to 
offer  to  cut  one-half  of  the  minimum 
amount  of  waste  and  fraud  that  was 
certified  by  the  Inspector  General.  Un- 
der my  amendment,  it  would  have  been 
just  a  reduction  in  overall  authority. 

I  think  the  amendment  of  the  gentle- 
man from  Maine  is  a  very  good  example 
of  pinpointing  to  the  House  where  to  cut 
and  where  not  to  cut  needed  vital 
services. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Maine  has  expired. 

(At  the  request  of  Mr.  Ashbrook,  and 
by  unanimous  consent,  Mr.  Eicery  was 
allowed  to  proceed  for  an  additional 
2  minutes.) 

Mr.  EMERY.  Mr.  Chairman,  I  yield 
to  the  gentleman  from  Ohio. 

Mr.  ASHBR(X>K.  Mr.  Chairman,  in 
other  words,  the  question  will  be  asked, 
can  this  cut  be  made  without  cutting 
services  and  programs,  and  the  answer 
Is  a  very  simple  yes,  if  the  Congress  in- 
sists that  those  tens  of  thousands  of  em- 
ployees of  the  Secretary  of  HEW,  those 
tens  of  thousands  of  employees  get  off 
the  taxpayers'  backs  and  spend  our 
money  properly  and  carefully,  without 
having  all  this  mismanagement,  fraud, 
and  misuse. 

The  report  says: 

The  Inspector  General  feels  that  the  larg- 
est source  of  losses  can  be  attributed  to 
waste  resulting  from  deficient  management 
practices  and  systems  which  encourage  such 
losses. 

So  we  are  not  cutting  anjrthlng.  We 
are  telling  them  to  stop  the  waste,  fraud, 
and  mismanagement.  All  of  us  admit  the 
taxpayers'  money  is  a  hard  commodity 
to  come  by  and  let  us  cut  the  easiest  area, 
which  Is  waste,  fraud,  and  mismanage- 
ment, and  get  this  message  to  HEW. 

Mr.  EMERY.  As  a  matter  of  fact,  Mr. 
Chairman,  as  the  gentleman  frmn  Ohio 
(Mr.  Ashbrook)  well  knows,  the  reason 
the  Inspector  General  issues  reports  of 
this  nature  Is  to  inform  the  Congress 
exactly  where  waste  and  inefficiency  ex- 
ist. I  would  recc»nmend  that  if  the  Con- 
gress is  going  to  get  any  value  out  of 
these  reports,  then  this  is  the  proper 
place  to  make  our  adjustments. 

If  we  see  waste  and  inefficiency  on  one 
hand  and  we  see  a  necessary,  needed, 
vital  progrsim  on  the  other  hand,  is  It 
not  our  responsibility  here  on  the  fioor 
of  the  House  to  make  decisions  to  trans- 
fer money  from  wasteful.  Inefficient 
programs  that  do  not  do  people  any 
good,  to  underfunded  programs  that  are 
necessary  and  Important? 

Mr.  Chairman,  that  is  exactly  what 
this  amendment  does,  and  I  thank  the 
gentleman  from  Ohio  (Mr.  Ashbrook), 
for  his  contribution. 


Mr.  GARY  A.  MYERS.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  EMERY.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  GARY  A.  MYERS.  Mr.  Chairman. 
I  thank  the  gentleman  for  yielding. 

I  am  not  so  sure  that  I  would  have 
structured  this  amendment  the  way  the 
gentleman  frcsn  Maine  (Mr.  Emery)  did. 
I  am  not  sure  I  can  support  the  whole 
idea  of  transfer  over  into  this  one 
category. 

However,  the  genUonan  does  present, 
as  does  the  gentleman  from  Ohio  (Mr. 
Ashbrook)  as  well,  the  question  of  the 
improper  use  of  Federal  dollars. 

The  CHAIRMAN.  T^e  time  of  the 
gentleman  frtHn  Maine  (Mr.  Emery)  has 
expired. 

(On  request  of  Mr.  Gary  A.  Myxbs 
and  by  unanimous  consent,  Mr.  Emxby 
was  allowed  to  proceed  for  3  additional 
minutes.)  

Mr.  GARY  A.  MYERS.  Mr.  Chairman, 
if  the  gentleman  will  yield  further  so 
that  I  may  continue,  I  believe  that  this 
Congress  ought  to  have  to  respond  in 
some  fashion  to  the  charges  that  under 
the  leadership  of  some  former  Memben 
there  have  been  literally  hundreds  of 
miUions  of  dollars  placed  in  these  budg- 
ets in  order  that  some  special  interest 
somewhere  along  the  line  could  get  $5 
mllUon  or  $10  mlUlon. 

I  have  not  seen  one  response  to  the 
suggestion  that  we  have  in  effect  watered 
out  those  past  practices.  I  think  if  we 
use  these  sorts  of  add-ons  that  have  his- 
torically occurred  and  then  we  want  to 
Increase  them  by  a  certain  amount  to 
compensate  for  inflation,  we  are  on  very 
weak  ground  to  justify  any  of  these  budg- 
ets or  appropriations  to  which  we  are 
being  asked  to  respond. 

I  would  hope  that  the  Congress  ac- 
knowledge that  we  have  what  amounts 
to  an  arbitrary  add-on  for  this  special 
interest  or  that  special  interest.  The 
charge  has  been  levied  against  us,  and 
we  have  not  answered  that  charge.  Aside 
from  the  Identified  fraud  and  misman- 
agement that  have  t>een  acknowledged 
by  the  administration  and  by  this  study. 
I  think  there  is  perhaps  this  type  of  very 
subtle  add-on  that  we  ought  to  be 
addressing. 

Mr.  EMERY.  Mr.  Chairman,  the  gen- 
tleman from  Pennsylvania  (Mr.  Gaby 
A.  Myers)  makes  a  good  point. 

I  must  also  point  out  that  as  to  these 
categories  I  would  reduce  by  a  modest 
sum  of  money,  what  the  greatest  add-ons 
have  been  provided  by  the  budget  Itself. 
So  on  top  of  fraud  and  abuse,  we  are 
ourselves  adding  more  spending. 

It  seems  to  me  that  If  we  are  going  to 
meet  our  responsibility  of  getting  a  lean 
and  mean  budget  and  are  doing  a  good 
job  of  combating  the  inefficiency  we  talk 
about  every  election  year,  this  Is  the  place 
where  we  have  to  address  the  issue.  If 
we  cannot  make  substantive  changes  In 
the  programs  themselves,  at  least  we  can 
send  a  message  downtown  and  tell  the 
agencies  and  the  departments  that  we 
are  watching  them  and  we  expect  them 
to  improve  the  administration  of  their 
programs  to  benefit  those  who  are  prop- 
erly entitled  to  their  services. 
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Of  course,  in  this  case.  If  we  find  that 
some  of  the  money  may  have  been  mis- 
used and  has  not  gone  to  the  proper 
recipients  as  was  Intended,  we  can 
correct  the  problem  in  this  budget  re- 
solution, and  that  Is  what  my  amend- 
ment would  do. 

Mr.  Chairman,  I  thinlc  the  amendment 
Is  worthy  of  support,  from  the  standpoint 
of  helping  the  veterans,  from  the  stand- 
point of  keeping  our  budget  targets  in- 
tact, and  from  the  standpoint  of  cutting 
baclE  fraud  and  abuse  wherever  we  find 
it.  I  urge  support  for  the  amendment. 

Mr.  MONTGOMERY.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
Roberts  amendment  and  in  opposition 
to  the  Emery  substitute. 

Mr.  Chairman,  I  imderstand  what  the 
gentleman  from  Maine  (Mr.  Exert)  Is 
tnrlng  to  do  with  his  substitute,  but  I  am 
very  afraid  that  his  substitute  could  en- 
danger the  Roberts  amendment.  The 
gentleman  from  Maine  does  support  the 
veterans'  programs,  he  will,  as  I  under- 
stand it,  support  these  increases,  but  I 
think  his  approach  is  wrong,  and  it  is  in- 
appropriate for  the  Committee  on  Vet- 
erans' Affairs  to  support  such  an  amend- 
ment as  this. 

I  think  the  amendment  offered  by  the 
gentleman  from  Maine  (Mr.  Emery) 
should  stand  on  its  own  merits.  It  should 
be  offered  separately  from  this  Roberts 
amendment,  and  I  would  hope  that  the 
committee  would  defeat  the  gentleman's 
amendment  and  support  the  Roberts 
amendment. 

Ilien,  if  the  gentleman  from  Maine 
(Mr.  Emery)  wants  to  offer  his  amend- 
ment In  another  fashion,  certainly  I 
think  that  would  be  the  best  way  to  do  it. 

Mr.  Chairman,  I  am  the  chairman  of 
the  Subcommittee  on  Compensation, 
Pension,  and  Insurance  of  the  Commit- 
tee on  Veterans'  Affairs.  We  are  very 
proud  of  our  subcommittee  and  of  the 
whole  committee. 

Most  of  this  money  we  are  talldng 
about  today  has  come  out  of  our  Sub- 
committee on  Compensation,  Pension, 
and  Insurance.  The  Members  told  us  last 
year  they  wanted  a  pension  reform  bill 
for  the  veterans  and  non-service-con- 
nected veterans.  This  is  what  we  have 
brought  forward  to  the  Members,  and  it 
does  cost  money.  Many  of  the  Members 
told  us  they  wanted  us  to  correct  the  so- 
cial security  situation  where  a  veteran 
draws  a  social  security  check  and  he 
also  draws  a  pension  check.  We  give  him 
a  cost-of-living  Increase  in  July  auto- 
matically on  the  social  security,  and  then 
in  January,  on  his  veteran's  pension 
check  we  reduce  that  pension  check  by  a 
like  amount. 

Uhder  this  bill  before  us  today,  under 
this  amendment  offered  by  the  gentle- 
man from  Texas  (Mr.  Roberts)  .  we  cor- 
rect this  situation.  We  do  not  have  to 
worry  about  that  again  after  January, 
1979.  It  does  cost  money.  This  is  what 
the  Members  asked  us  to  do. 

The  gentleman  from  Pennsylvania 
(Mr.  Edoar)  mentioned  the  World  War  I 
veterans.  The  gentleman  from  California 
(Mr.  ANDERsoir)  has  certainly  been  a 
I«M!«r  in  trying  to  help  World  War  I 


veterans,  and  because  of  him  and  because 
of  the  Edgar  amendment,  under  this 
budget  resolution  we  have  provided  the 
funds  that  we  need  to  take  care  of  the 
World  War  I  veterans.  For  the  World 
War  I  veterans  who  have  reached  the 
age  of  80  and  who  are  drawing  a  pension 
check,  we  raised  them  in  most  cases  135 
percent.  This  does  cost  money.  We  only 
have  800,000  of  these  veterans  left,  and 
they  are  in  their  twilight  years.  A  num- 
ber of  our  veterans  draw  pension  checks; 
however,  but  they  are  below  the  poverty 
level.  Therefore,  they  are  on  welfare. 
They  draw  food  stamps,  they  draw  SSI 
and  aid  to  dependent  children.  We  are 
raising  the  levels  from  $2,300  to  $4,000 
for  a  person  drawing  for  himself  a  pen- 
sion check,  and  we  are  raising  it  to  $5,200 
for  two  or  more  people,  and  we  move 
these  people  out  of  the  poverty  level.  We 
think  this  will  reduce  the  cost  figures  of 
the  Federal  Government  in  other  areas, 
such  as  food  stamps,  SSI.  and  other  wel- 
fare cost  programs. 

We  think  we  have  a  good  amendment. 
Please  support  the  amendment.  I  hate  to 
oppose  the  amendment  offered  by  the 
gentleman  from  Maine,  but  I  think  this 
is  a  better  way  to  vote  against  the  Emery 
substitute  and  vote  for  the  Robots 
amendment^ 

Mrs.  FENWICK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MONTGOMERY.  I  yield  to  the 
gentlewoman  from  New  Jersey. 

Mrs.  FENWICK.  I  thank  the  gentle- 
man for  yielding. 

Mr,  Chairman,  I  think  all  of  us  are 
concerned  about  veterans.  I  have  a  veter- 
ans' hospital  in  my  district.  This  is  a 
very  poignant  matter  for  all  of  us.  I  can- 
not vote  for  the  Roberts  amendment.  The 
Emery  amendment  makes  it  possible  to 
vote  for  the  extra  amount  that  we  would 
like  the  veterans  to  have. 

Mr.  MONTGOMERY.  I  wlU  say  to  the 
gentlewoman  that  she  will  have  that  op- 
portunity, under  the  Ashbook  amend- 
ment, which  the  gentleman  mentioned 
he  will  offer.  I  think  that  is  the  best  ap- 
proach. Why  endanger  the  Roberts 
amendment,  which  has  the  social  secur- 
ity benefits  which  the  gentlewoman,  and 
others,  have  told  us  that  they  wanted? 
This  is  the  best  way.  I  urge  the  Members 
to  vote  down  the  amendment  offered  by 
the  gentleman  from  Maine. 

Mrs.  FESWICK.  If  the  gentleman  will 
yield  further,  the  Emery  amendment 
would  give  the  extra  money  to  the  vet- 
erans. The  Emery  amendment  would 
cover  It. 

Mr.  MONTGOMERY.  I  am  not  sure.  It 
could  nm  into  problems.  The  gentleman 
is  dipping  into  other  departments  that 
some  others  have  an  interest  in. 

Mr.  HTIJiTH.  Bdr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  rise  in  support  of  the 
amendment  offered  by  the  distinguished 
chairman  of  the  Committee  on  Veterans' 
Affairs,  Hon.  Rat  Roberts  of  Texas. 

Mr.  Chairman,  it  is  imconsclonable 
how  the  medical  care  and  research  pro- 
grams have  suffered  imder  the  heavy 
hands  of  the  Office  of  Management  and 
Budget  and  President  Carter,  and  I  sup- 
pose the  House  Budget  Committee  should 


be  commended  for  restoring  much  of  the 
unneeded  and  unwarranted  gutting  of 
these  programs.  I  regret,  however,  that 
the  committee  did  not  restore  these  pro- 
grams to  the  funding  levels  recom- 
mended  by  the  House  Committee  on 
Veterans'  Affairs. 

The  first  concurrent  resolution  con- 
tains only  $50  mllUon  more  in  budget 
authority  than  the  amount  requested  by 
President  Carter  for  ongoing  hospital 
and  medical  care  programs.  The  C(Hn- 
mlttee  on  Veterans'  Affairs  had  requested 
an  increase  of  $402  million. 

Mr.  Chairman,  I  am  well  aware  of  the 
needs  for  fiscal  restraint  and  commend 
Chairman  Roberts  for  adhering  to  con- 
servative spending  gxildelines.  This 
amendment  would  not  restore  the  full 
cuts  made.  On  the  contrary,  this  amend- 
ment would  restore  only  $287  million  in 
budget  authority  for  these  hospital  and 
medical  programs  which,  together  with 
the  $50  mllllcm  recommended  by  the 
Budget  Committee,  would  permit:  $129 
million  for  medical  research;  $18  million 
for  medical  and  prosthetic  research; 
$180  million  for  construction  of  medical 
facilities;  and  $10  million  for  grants  for 
construction  of  State-extended  care 
facilities. 

Mr.  Chairman,  the  administration's 
budget  request  for  fiscal  year  1979  la 
in  fact  nearly  the  same  as  fiscal  year 
1978,  despite  the  fact  that  I  believe  in- 
flation has  not  been  stopped,  much  leas 
completely  reversed.  Indeed,  the  budget 
recommended  by  the  House  Committee 
on  Veterans'  Affairs  is  a  barebones 
budget. 

Mr.  Chairman,  if  the  President's 
budget  were  enacted,  operating  beds 
would  be  reduced  by  over  3,100  beds — 
the  equivalent  of  closing  more  than  sis 
SOO-bed  hospitals,  and  who  among  my 
colleagues  on  either  side  of  the  aisle 
would  be  wlUing  to  have  a  500-bed  hos- 
pital located  in  their  district  closed, 
because  of  the  lack  of  adequate  funding 
by  the  Congress?  Additioni^,  the  Presi- 
dent would  cut  $407,000  from  medical 
research  funding,  despite  the  fact  that 
last  year  the  Veterans'  Administration 
medical  research  program  produced  two 
Nobel  Prize  winners. 

Another  serious  omission  in  the  Presi- 
dent's budget  is  the  complete  oblitera- 
tion of  the  VA  hospital  to  be  built  In 
Camden,  N.J.  Now,  I  defy  anyone  to  find 
It  In  the  budget  despite  Administrator 
Cleland's  cognizance  of  its  Justiflcatlon 
by  the  needs  of  the  veterans  in  that  area, 
and  despite  repeated  assurances  by  the 
VA  to  our  colleague,  Hon.  James  Florxo, 
that  indeed  the  Camden  Hospital  was 
not  in  jeopardy. 

Mr.  Chairman,  I  do  not  Intend  to  limit 
by  remarks  to  the  decimation  of  medical 
and  research  programs,  since  other 
equally  Important  functions  of  the  Vet- 
erans' Administration  will  be  drastically 
curtailed  as  well  if  the  funds  sought  in 
the  Roberts  amendment  are  not  restored 
to  the  VA's  budget. 

The  proposed  budget  Includes  funds 
for  only  a  5.8-percent  increase  in  com- 
pensation payments  for  service-con- 
nected disabled  veterans  and  their 
widows.  I  submit.  Mr.  Chairman,  w 
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would  all  welcome  an  aimual  Inflation 
rate  of  5.8  percent,  but  Just  last  Friday 
It  was  smnounced  that  the  consimier 
price  index  increased  at  an  annusil  rate 
of  9.6  percent. 

In  testimony  before  the  committee, 
officials  of  the  Veterans'  Administration 
admitted  the  amount  included  in  the 
President's  budget  for  pension  reform 
legislation  was  understated  which,  to- 
gether with  the  subsequent  admission  by 
OMB  it  had  underestimated  VA's  needs 
by  nearly  $1  billion,  means  to  me  that 
the  entire  budget  submitted  was  a  fraud. 
Basically,  what  happened  w£us  the 
administration  intentionally  under- 
stated the  true  needs  of  the  Veterans' 
Administration  knowing  full  well  the 
Congress  would  not  forsake  our  vet- 
erans, and  would  restore  these  urgently 
needed  funds. 

The  Committee  on  Veterans'  Affairs 
has  recently  reported  to  the  House  for  its 
consideration  major  pension  reform 
legislation  which,  among  other  improve- 
ments, will  eliminate  once  and  for  all 
the  problem  of  veterans'  pensions  being 
reduced  every  time  social  security  bene- 
fits are  increased.  This,  and  other  im- 
portant provisions  in  the  reform  bill, 
would  alone  cost  $718  million  next  year. 

Finally.  Mr.  Chairman,  included  in 
Roberts'  amendment  is  $513  million  for 
a  simple  cost-of-living  increase.  One 
might  ask  are  the  recipients  of  these 
benefits — permit  me  to  enumerate  them : 

First.  Service-connected  disabled  vet- 
erans and  their  widows; 

Second.  Eligible  dependent  parents  of 
veterans;  and 

Three.  Needy,  mostly  elderly  vet- 
erans— the  World  War  I  veterans  in  par- 
ticular. 

Furthermore,  there  is  an  additional 
$116  million  to  strengthen  GI  bill  pro- 
grams. 

Mr.  Chairman,  the  percentage  of 
budget  outlays  attributable  to  the  Vet- 
erans' Administration  has  been  steadily 
decreasing  in  recent  years — from  a  high 
of  5.1  percent  in  fiscal  year  1975  to  a 
new  low  of  3.8  percent  in  fiscal  year  1979. 
We  must  not  permit  this  erosion  to  con- 
tinue— is  our  Nation  so  ficlde  as  to  quick- 
ly forget  the  services  rendered  by  these 
veterans  who  put  their  lives  on  the  line 
in  defense  of  our  country?  I  submit  the 
answer  to  this  is  a  resounding  "No."  Mr. 
Chairman,  I  urge  my  colleagues  to  sup- 
port the  Roberts'  amendment,  to  tell  our 
Nation's  veterans  that  the  House  of 
Representatives  has  not  forgotten  their 
dedicated  service,  and  we  will  not  for- 
sake them  despite  the  obvious  signals 
from  President  Carter  that  we  do. 

Mr.  CORMAN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  (Thahman,  I  rise  expressly  to  op- 
pose the  cuts  in  functions  500.  550.  and 
600;  but  I  must  say  that  I  have  been  fas- 
cinated by  the  almost  unanimous  sup- 
port for  socialized  medicine  that  I  hear, 
particularly  from  the  left  side  of  the 
Chamber. 

Mr.  Chairman.  I  have  been  an  advo- 
cate of  a  national  health  insurance  pro- 
gram for  some  time.  I  had  not  suggested 
socialized  medicine,  but  if  there  is  serious 
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support  for  it.  then  it.  seems  to  me  we 
ought  to  explore  that  possibiUty.  Perhaps 
the  place  to  start  would  be  to  provide 
for  medicaid  under  a  system  similar  to 
the  care  that  is  now  offered  by  socialized 
medicine  for  veterans,  because  it  does 
seem  to  have  substantial  support. 

However,  let  us  lo(*  at  what  we  would 
be  doing  if  we  voted  for  the  Emery 
amendment.  We  would  be  cutting  sub- 
stantially the  money  that  goes  into  social 
services.  What  does  that  money  go  for? 
For  day-care  centers,  for  special  help 
for  severely  handicapped  people. 

With  respect  to  the  $600  miUion  figure 
previously  mentioned  to  be  cut  fnun 
medicaid,  of  course,  there  hsis  been  some 
fraud  because  the  Government  does  not 
deliver  the  health  care  for  medicaid,  and 
that  is  where  most  of  the  problem  is.  The 
GAO  frequently  finds  problems  where 
the  Government  buys  goods  and  services 
in  the  private  sector.  I  am  enough  of  a 
free-enterprise  supporter  that  I  do  not 
want  to  do  away  with  our  buying  goods 
and  services  in  the  private  sector  even 
though  there  are  occasional  problems. 

However,  to  say  that  we  are  not  going 
to  give  health  care  to  people  who  are 
poverty  stricken  and  who  are  sick,  Ije- 
cause  there  has  been  some  ripoff  by  a  few 
doctors  does  not  make  much  sense  to  me. 
I  am  sure  that  it  is  fun  to  be  mean 
and  lean,  and  maybe  we  ought  to  do  that; 
but  let  us  try  to  find  somebody  to  be 
mean  and  lean  with  besides  old  people 
and  orphans  who  are  living  in  abject 
poverty.  Let  us  try  to  find  somebody  else 
to  be  mean  to. 

Mr.  Chairman.  I  urge  a  "no"  vote  on 
the  Emery  amendment. 

Mr.  GARY  A  MYERS.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  CORMAN.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  GARY  A.  MYERS.  Mr.  Chairman. 
I  tlmnk  the  gentleman  for  yielding. 

I  am  sure  that  the  gentleman  would 
not  want  to  leave  the  impression  that 
none  of  the  fraudulent  acts  are  directly 
attributable  to  any  of  the  Government 
participants  in  these  programs. 

A  number  of  newspapers  recently  have 
carried  articles  charging  that  in  some 
cases  Government  employees  have  ac- 
cepted Icickbacks  such  as  TVs  and  a  host 
of  other  things. 

I  do  not  think  that  fraud  is  in  the 
private  sector  only  or  that  it  concerns 
only  the  private  sector. 

Mr.  CORMAN.  No,  I  do  not  mean  to 
imply  that  at  all. 

On  the  other  hand,  I  would  say  that 
we  probably  get  the  same  Icind  of  Federal 
employee  in  the  VA  or  in  HEW.  I  do  think 
that  the  gentleman  can  not  find  there  is 
any  difference  in  the  quality  of  employees 
among  the  various  agencies. 

I  am  saying  that  dealing  with  very 
poor  people  is  a  difficult  thing.  We  looked 
for  a  long  time  at  how  we  might  set  in 
place  a  system  that  will  reduce  fraud.  It 
is  a  difficult  thing  to  do.  However,  let  us 
not  pretend  that  we  can  cut  $1  billion  out 
of  HEW's  budget  and  not  have  a  severe 
impact  on  very  poor  people,  because  it  is 
what  it  is  going  to  do. 

Mr.  GARY  A.  MYERS.  If  the  genUe- 
man  will  yield  further,  is  it  not  true  that 


there  is  also  recipient  fraud  as  weU  as 
provider  fraud? 

Mr.  CORMAN.  Of  course,  there  is  re- 
cipient fraud. 

I  would  point  out  to  the  gentleman 
that  of  the  number  of  people  who  are  oo 
welfare,  less  than  5  percent  are  guilty  of 
fraud.  Furthermore,  frequently  it  is  be- 
cause some  mother  did  not  not  report  the 
$20  she  got  for  going  out  and  scrubbing 
somebody's  floor,  which  $20  she  used  to 
buy  her  Idds  shoes.  That  is  fraud  under 
the  law. 

Mr.  ASHBROOK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CORMAN.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  ASHBRCX>K.  Mr.  CHialrman,  I 
know  my  friend,  the  gentleman  from 
California  (Mr.  Corman)  .  is  very  earnest 
about  making  sure  that  the  dollars  get 
to  where  they  are  supposed  to  go  and 
achieve  or  accomplish  their  purposes. 

I  think  the  gentleman  laiows  that  in 
his  own  State  there  is  a  certain  amount 
of  fraud  as  far  as  illegal  ahens  using 
MediCal  is  concerned. 

I  have  a  report  that  they  deported  19 
illegal  aUens,  and  17  of  them  had  Medi- 
cal cards.  They  ran  down  the  amoimt 
of  bills  paid  in  that  year.  They  ranged 
anvwhere  from  $500  to  $600.  They  found 
out  that  there  is  a  wide  area  of  abuse. 
Indeed,  it  includes  doctors  and  dentist. 
It  is  the  private  system,  but  the  mis- 
management that  the  Inspector  General 
was  talking  about  was  in  HEW. 

I  think  that  is  the  place  where,  in  a 
small  way,  we  can  make  a  strike  for 
some  taxpayer  efficiency. 

Mr.  CORMAN.  The  gentleman  knows 
that  there  is  mismanagement  in  every- 
thing GAO  looks  at.  and  we  ought  to 
continue  to  strive  to  eliminate  it. 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man, while  the  amendment  before  us 
certainly  has  a  certain  charm  and  su- 
perficial appeal  to  it.  analysis  unfortu- 
nately shows  it  be  without  substantive 
merit. 

The  amendment  of  the  gentleman 
from  Maine  would  have  the  effect  of 
penalizing  the  one  agency  of  the  Federal 
(jovernment  which  has  taken  the  lead 
in  putting  its  own  house  in  order. 

Many  in  this  Chamber  know  that  I 
for  one  do  not  always  agree  with  Secre- 
tary Califano  and  some  of  the  policy 
positions  of  HEW.  but  on  the  issue  of 
waste  and  inefficiency  in  Federal  pro- 
grams. Joe  Califano  and  his  Depart- 
ment are  taking  positive  action  now 
while  many  other  agencies  have  yet  to 
face  the  problem. 

In  addition  to  HEW  aministrative  ini- 
tiatives, the  Congress  has  been  active  in 
HEW  program  reforms.  Last  year,  the 
Congress  passed  a  bill  designed  to  curb 
medicare  fraud  and  abuse.  Let  us  give 
it  a  chance  to  work. 

Also,  two  House  committees  currently 
are  developing  legislation  designed  to 
control  hospital  costs  and  reduce  cur- 
rent Federal  obligations  for  medicare 
and  medicaid.  I  hope  that  supporters  of 
this  amendment  who  are  so  willing  to 
spend  the  anticipated  savings  of  tomor- 
row today,  will  be  equally  willing  to  vote 
for  the  cost  containment  bill  that  will 
generate  most  of  these  savings. 
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Finally,  Mr.  Chairman,  before  we  so 
quickly  spend  the  savings  anticipated 
from  more  e£Qcient  operations  of  HEW 
on  any  function  such  as  veterans'  affairs 
and  services,  should  we  not  be  assured 
that  agencies  within  that  fimction  are 
as  efBciently  pursuing  the  elimination  of 
abuse  and  the  promotion  of  efiBciency. 
HEW  programs  might  not  be  models  of 
economy  and  Integrity,  but  I  cannot  sup- 
port an  amendment  such  as  this  until  I 
hear  of  znre  effort  to  seriously  tighten 
the  operation  of  the  massive  programs 
within  the  veterans'  function. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman,  I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman,  we  have  discussed  on 
this  floor  today  the  necessity  of  choosing 
priorities,  and  the  choosing  of  priorities 
is  sometimes  a  difficult  thing  to  do.  There 
are  many  needs  and  the  money  available 
to  meet  them  is  limited. 

But  there  Is  one  area  in  which  I  have 
no  dlfQculty  making  a  decision. 

When  the  President  or  the  Congress 
decides  to  fight  a  war,  this  Government 
turns  to  the  American  people  and  calls 
forth  young  people  to  go  into  the  service, 
into  the  military,  and  suffer  the  various 
risks  and  hardships  of  military  service. 
In  exchange,  we  make  certain  commit- 
ments, we  offer  certain  inducements,  we 
make  certain  pledges.  Those  pledges  are 
not  to  gims  or  planes  or  ships  but  to 
people. 

Iliese  are  commitments  to  human 
needs. 

Not  long  ago  I  visited  the  Veterans' 
Administration  Hospital  in  my  district 
and  I  saw  how  we  are  meeting  that 
commitment. 

The  rooms  are  full,  the  wards  are  full, 
the  halls  are  full. 

The  lines  are  long.  We  need  not  fewer 
beds  but  more. 

We  need  not  less  commitment  but 
more. 

This  is  not  a  defense  item  in  this 
budget;  this  is  a  social  item. 

This  is  a  commitment  of  help  to  black 
people  and  white  people  and  Indian  peo- 
ple. To  poor  people.  To  old  people.  To 
handicapped  people.  And  they  are  people 
with  a  demonstrated  and  very  real  need. 
An  urgent  and  immediate  need. 

And  for  that  reason  I  urge  my  col- 
leagues to  reject  the  Emery  amendment, 
because  it  confuses  issues  that  should 
not  be  joined,  but  should  stand  on  their 
own.  And  I  urge  my  colleagues  to  support 
the  Roberts  amendment.  It  is  a  good 
amendment  that  will  honor  this  Nation's 
pledge  to  the  people  who  have  helped 
this  Nation  when  we  needed  them. 

Mr.  BONIOR.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  know  the  hour  Is  late, 
and  people  are  tired  and  hungry,  but  I 
ask  the  Members  to  bear  with  me  for  a 
few  moments.  Let  me  start  by  stating 
that  I  oppose  the  Emery  amendment, 
and  I  am  undecided  on  the  Roberts 
amendment. 

I  had  an  occasion  a  couple  of  months 
ago,  like  many  of  my  colleagues  here,  to 
visit  a  VA  hospital,  one  in  Detroit  that 
serves  the  Greater  Detroit  area.  I  went 
unannounced,  and  I  talked  to  people  who 
were  in  the  lobby  waiting.  I  found  the 


hospital  generally  very  clean.  There  was 
much  volunteer  help,  rather  than  regu- 
lar professional  staff  help.  The  people 
waited  to  see  a  physician  or  nurse  or 
whoever  they  wanted  to  see,  and  the  wait 
was  not  too  bad.  It  was  40  minutes  to 
half  an  hour,  which  is  reasonably  good. 

In  talking  to  some  of  the  people  in 
the  lobby,  I  encountered  one  young  man 
who  had  served  in  Vietnam,  and  was  a 
combat  veteran.  I  wanted  to  ask  him 
some  of  the  questions  I  had  asked  other 
people,  but  he  indicated  that  he  did  not 
want  to  talk  to  me.  About  a  half  hour 
later  he  came  up  to  me  and  said,  "Are 
you  really  a  Congressman?"  That  is  often 
asked  of  me. 

Well,  he  did  open  up  a  little  bit,  and  he 
talked  about  his  dreams  at  night,  the 
difficulty  he  has  had  in  not  being  able  to 
sleep,  screaming  at  night.  He  had  two 
children  and  a  wife,  and  could  not  hold 
a  job.  He  said,  "Do  something  about  the 
psychological  needs  of  Vietnam-era  vet- 
erans. Do  something  about  drug  and  al- 
cohol abuse  if  you  are  going  to  do  any- 
thing, if  you  are  indeed  a  Congressman." 

I  wandered  down  the  hall  without  any 
administrators  and  visited  the  alcohol 
and  drug  abuse  clinics,  and  the  psychi- 
atric wards. 

In  talking  to  some  of  the  staff  people 
there,  I  found  out  that  there  were  130,- 

000  visits  in  those  three  wards,  outpa- 
tient visits,  130,000  visits  last  year.  The 
staff  ratio  was  not  good.  It  was  just  tre- 
mendously out  of  line.  There  were  six 
psychiatrists  to  serve  those  people  and 
a  handful  of  social  workers  and  psychol- 
ogists. 

I  became  interested  in  the  plight  of 
the  Vietnam -era  veteran  from  that  day, 
and  I  would  like  to  speak  to  that  issue, 
to  the  issue  of  the  Vietnam-era  veteran 
and  how  that  relates  to  this  budget  reso- 
lution and  the  amendment  that  has  been 
offered  by  the  gentleman  from  Texas 
(Mr.  Roberts). 

We  had  2y2  million  of  this  Nation's 
finest  yoimg  men  serving  our  country 
halfway  around  the  world.  The  bloody 
scenes  of  that  war  which  television 
brought  into  our  living  rooms  were  un- 
pleasant enough.  To  have  been  a  partici- 
pant in  those  scenes  was  something  else 
again.  It  is  not  just  something  where 
the  will  of  our  soldier  was  sustained  by 
the  noble  cause  or  the  country  that  ral- 
lied behind  him.  It  was  not  that  way, 
because  as  we  all  know  it  became  an  in- 
creasingly unpopular  and  bitter  war.  But 
having  done  their  stoic  duty  nonetheless, 
they  returned  home  at  last  hoping  to 
find  some  peace  and  appreciation.  This 
many  of  them  did  not  receive  and  this 
many  of  them  still  do  not  receive.  Per- 
haps they  are  a  living  reminder  of  the 
dissension  and  the  defeat  this  Nation 
once  experienced  and  perhaps  it  is  only 
natural  to  put  such  ugly  matters  out  of 
our  minds. 

But  the  one  way  this  country  in  the 
past  has  demonstrated  its  greatness  is 
by  its  compassion  and  generosity  and 
recognition  of  problems  and  by  imagi- 
nation and  will  overcoming  those  prob- 
lems. It  is  our  Nation's  duty  to  do  this. 
So  the  soldiers  having  done  their  duty. 

1  think  it  is  time  for  us  now  to  do  our 
duty. 


Who  speaks  for  the  Vietnam -era  vet- 
eran? It  is  a  question  the  media  and  the 
press  have  addressed  since  the  end  of  the 
war.  I  cannot  throw  bouquets  out  this 
evening  to  thft-Congress  or  to  the  vet- 
ersms  organizations.  I  served  during  the 
Vietnam  war  era.  There  are  15  of  my 
colleagues  in  the  Congress  who  served 
with  me.  We  are  a  very  small  minority. 

There  were  262  people  who  served  In 
the  World  War  II  or  Korean  war  who 
are  in  the  Congress.  The  veterans'  orga- 
nizations— the  VFW  and  the  Legion,  and 
those  we  know,  as  most  of  the  veterans' 
organizations  are,  are  composed  of  the 
people  who  served  in  the  World  War  I 
and  World  War  II  and  Korean  wars  or 
between  the  wars.  So  we  have  banded 
together,  11  of  the  15  Vietnam  veterans 
to  try  to  do  something  about  the  plight 
of  the  Vietnam-era  veteran. 

I  like  the  amendment  offered  by  the 
gentleman  from  Texas  (Mr.  Roberts) 
because  it  adds  money.  It  adds  $1  billion. 
I  like  it  because  the  White  House  study 
on  the  Vietnam  veteran  hsis  not  come 
out  yet — it  is  expected  to  come  out  by  the 
10th  of  May — and  I  have  a  feeling  if 
that  study  is  not  a  whitewash  we  are 
going  to  find  we  need  at  least  $1  billion 
to  take  care  of  the  health  and  psycho- 
logical and  educational  and  employment 
needs  of  our  veterans. 

But  I  also  like  and  I  want  to  commend 
the  Budget  Committee  for  the  Ismguage 
and  the  priorities  they  have  set  in  the 
report.  I  would  like  to  read  from  the  re- 
port: 

The  committee  reaffirms  Its  view  that  the 
Nation's  highest  obligations  are  to  those  vet- 
erans with  service-connected  disabilities  and 
those  still  readjusting  to  clvlUan  life. 

For  those  who  do  not  think  there  is 
still  adjusting  to  civilian  life  to  be  done — 
and  there  are  some  who  do  not,  some 
who  think  this  was  just  another  war — 
I  would  like  to  quote  from  a  study  done 
by  John  P.  Wilson,  a  psychologist  from 
Cleveland  State  University,  done  on  a 
group  of  veterans  in  the  Cleveland  area. 
He  reports : 

Among  black  combat  veterans,  unemploy- 
ment is  48  percent;  among  whites,  39  per- 
cent. Thirty-one  percent  of  black,  and  22  per- 
cent of  white,  combat  veterans  are  divorced. 
Forty-one  percent  of  both  groups  have  alco- 
hol problems.  Porty-flve  percent  report  poor 
family  relationships.  Plfty-nlne  percent  of 
the  blacks,  and  67  percent  of  the  whites,  have 
drug  problems. 

So  we  are  dealing  with  an  issue,  at 
least  in  my  area  where  we  have  130,000 
veterans  who  are  patients  in  VA  hos- 
pitals with  6  psychiatrists,  a  handful  of 
social  workers  and  psychologists.  I  think 
that  is  a  national  disgrace. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  again  expired. 

(By  unanimous  consent,  Mr.  Bonior 
was  allowed  to  proceed  for  1  additional 
minute. ) 

Mr.  BONIOR.  Mr.  Chairman,  I  would 
ask  that  if  this  amendment  is  adopted, 
and  I  suspect  that  the  Emery  amend- 
ment will  be  defeated,  and  that  the  gen- 
tleman from  Texas  (Mr.  Roberts)  will 
have  his  amendment  adopted,  that  the 
Committee  on  Veterans'  Affairs  would 
pay  special  attention  to  this  problem.  We 
cannot  afford  to  waste  the  lives  of  these 
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young  people  who  have  given  so  much  for 
their  coimtry,  whether  you  agreed  or 
disagreed  with  that  war — and  I  was  one 
who  participated  in  that  war  and  then 
disagreed  vehemently  with  it  when  I  got 
out  of  the  service. 

I  ask  for  some  compassion  for  these 
people. 

Mr.  Chairman,  I  yield  back  the  balance 
of  my  time. 

Mr.  LIVINGSTON.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  support  of  the 
amendment  introduced  by  my  distin- 
guished colleague  from  Texas.  This  is  an 
amendment  which  is  extremely  impor- 
tsmt  to  me  and  to  the  First  Congressional 
District  of  Louisiana. 

The  problem  of  veterans'  benefits  has 
been  brought  to  my  attention  several 
times  by  my  constituents,  most  recently 
by  representatives  of  the  Disabled  Amer- 
ican Veterans.  They  pointed  out  that 
Louisiana  alone  is  currently  due  to  lose 
55  hospital  beds,  28  in  New  Orleans,  and 
27  in  Shreveport. 

Two  months  ago,  I  wrote  to  Congress- 
man Roberts  in  his  capacity  as  chair- 
man of  the  House  Committee  on  Vet- 
erans' Affairs.  Since  Congressman  Rob- 
erts had  visited  New  Orleans  recently  I 
felt  his  understanding  of  my  district 
would  be  beneficial. 

I  was  pleased  to  hear  that  he,  too,  was 
quite  concerned  about  the  decline  in  ade- 
quate medical  care  for  our  veterans. 

He  said  then  that  the  committee's 
analysis  of  the  budget  indicated  that  the 
veterans  medical  program  requires  $408.7 
milUon  more  than  the  President  re- 
quested, and  that  uiUess  these  funds  were 
provided  the  quality  and  quantity  of 
medical  care  to  which  veterans  are  en- 
titled will  be  reduced  to  an  unacceptable 
level. 

Nationally,  the  Presidents  budget  also 
cuts  back  on  medical  research  and  con- 
struction projects  for  new  VA  hospitals. 
There  is  a  $25  million  cut  in  research, 
although  this  year,  two  VA  physicians 
have  received  the  Nobel  Prize  for  medi- 
cine. Their  research  may  jead  to  devel- 
opments which  could  ultimately  add  as 
much  as  50  years  to  the  normal  life  span 
of  the  average  human  being. 

In  testifying  before  Appropriations 
Committee  hearings,  a  spokesman  for 
the  Veterans  of  Foreign  Wars  pointed 
out  that  the  VA's  portion  of  the  Federal 
budget  has  dropped  from  5.1  percent  4 
years  ago  to  3.8  percent  in  the  1979 
budget.  Yet  the  number  of  veterans  is 
increasing,  with  a  current  total  of  29.9 
million. 

He  also  noted  that,  in  the  past  10  years, 
the  VA  has  closed  15,000  hospital  beds, 
yet  the  VA  turns  down  17  percent  of 
those  who  apply  for  admission  to  VA 
hospitals — because  of  the  shortage  of 
beds. 

The  Roberts  amendment  would  pro- 
vide the  funds  necessary  to  provide  the 
kind  of  medical  care  veterans  deserve. 

By  far  the  largest  part  of  the  veteran 
population  are  those  who  served  in 
World  War  n.  Their  average  age  is  58 
and  they  are  at  an  age  when  they  be- 
come more  likely  victims  of  heart  disease, 
cancer,  and  stroke.  They  will  be  turning 


to  VA  hospitals  for  help.  It  is  high  time 
that  we  in  Congress,  and  we  as  American 
citizens  recognize  the  needs  of  those  who 
sacrificed  their  time  and  their  well  being 
in  our  behalf. 

We  must  see  that  that  help  is  available 
for  Americans  who  have  earned  it,  and 
I  believe  the  Roberts  amendment  is  the 
way  to  accomplish  this. 

I  urge  your  support  for  this  important 
amenament. 

Mr.  ALLEN.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words,  and 
I  rise  in  support  of  the  Roberts  amend- 
ment. 

Mr.  Chairman,  I  appreciate  full  how 
many  of  the  Members  of  this  body  are 
deeply  concerned  about  deficit  spending. 
I  too  have  the  same  apprehension  and  I 
too  want  to  see  deficit  spending  closed 
and  brought  to  an  end.  But  I  do  not  want 
to  see  our  budget  balanced  at  the  expense 
of  the  widows  and  orphans  of  our  yoimg 
men  and  women  who  laid  down  their 
Uves  on  the  battlefield  in  defense  of  this 
country.  I  do  not  believe  the  other  Mem- 
bers here  do  either. 

All  that  the  amendment  offered  by  the 
gentleman  from  Texas  (Mr.  Roberts) 
would  do  is  to  do  justice  to  those  who 
have  served  their  country  in  time  of  peril, 
and  who  answered  the  call  to  duty  and 
put  their  lives  on  the  line  in  defense  of 
their  country. 

I  cannot  believe  that  this  body  is  not 
going  to  support  the  recommendations 
of  the  Committee  on  Veterans'  Affairs 
chaired  by  one  of  the  finest  Members  of 
this  body.  Chairman  Ray  Roberts  of 
Texas. 

Mr.  Chairman,  I  have  had  the  privilege 
of  serving  as  a  member  of  that  com- 
mittee ever  since  I  first  came  to  the  House 
of  Representatives,  and  the  gentleman 
from  Texas,  Tiger  Teagtie,  and  the  gen- 
tleman from  Texas,  Ray  Roberts,  sire 
among  my  most  favorite  Members  in 
this  Congress.  Both  of  them  you  can  be 
sure  have  had  one  primary  interest;  and 
that  is  to  discharge  their  responsibilities 
as  chairman  of  the  Committee  on  Vet- 
erans' Affairs  and  to  see  to  it  that  the 
veterans  of  this  Nation  are  treated  fairly 
and  justly  as  this  Nation  should  treat 
them. 

They  are  talking  now  about  closing 
down  hospitals  and  the  elimination  of 
hospital  beds.  Indeed,  30  miles  to  the 
East  of  Nashville  is  a  veterans'  hospital 
in  Murfreesboro.  Tenn.  Iftey  are  talking 
about  closing  that  down,  and  the  order 
has  already  gone  forward  from  the  Vet- 
erans' Administration  that  this  hospital 
is  to  be  closed  down  in  a  matter  of 
months,  notwithstanding  the  fact  that  it 
has  a  60-  to  90-day  waiting  period  of 
veterans  seeking  admission  to  that  hos- 
pital. And  they  are  talking  about  closing 
it  down. 

What  are  they  going  to  do  with  them? 
Put  them  on  medicaid?  Is  that  what  they 
are  proposing  to  do?  Instead  of  other 
veterans'  hospitals,  let  them  be  put  on 
medicaid? 

Do  you  know  that  the  health  delivery 
services  in  the  veterans'  hospitals  cost 
less  than  the  same  services  delivered  in 
the  private  hospitals  across  this  Nation? 
We  have  the  figures  in  our  committee  to 
show  it.  I  repeat,  the  cost  of  delivering 


services,  health  services,  and  care  to 
those  In  veterans'  hospitals  is  substan- 
tially less  than  what  it  costs  to  deliver 
the  same  services  in  private  hospitals 
across  the  Nation. 

Yet  if  we  do  not  maintain  these  vet- 
erans' hospitals,  this  is  the  only  thing 
we  can  do  with  them,  and  that  is  to  give 
them  a  medicaid  card  and  tell  them  to 
go  to  a  private  hospital  and  present  their 
card.  I  do  not  believe  that  we  want  to 
treat  our  veterans  in  this  fashion.  I  ap- 
peal to  the  Members  to  do  what  is  right 
in  this  matter  and  to  do  justly  by  those 
who  have  served  their  country,  and  their 
widows  and  their  children,  and  their 
mothers  and  fathers,  many  of  whom 
have  lost  their  sons  and  have  been  left 
alone. 

Mr.  ANDERSON  of  California.  Mr. 
Chairman,  I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman.  I  rise  in  strong  support 
of  the  amendment  being  offered  to  the 
veterans'  portion  of  the  budget  resolu- 
tion (H.  Con.  Res.  559) ,  by  my  friend  &nd 
colleague.  Chairman  Ray  Roberts. 

There  are  many  good  reasons  why  we 
must  act  to  increase  the  budget  for  our 
veterans.  Over  30  million  of  them.  That 
is  how  many  veterans  we  have  in  this 
coimtry. 

One,  of  special  concern  to  me  today. 
is  the  cutback  in  Veterans'  hospital  beds 
that  has  been  proposed  by  the  adminis- 
tration. They  would  reduce  the  number 
of  beds,  system  wide,  by  3,100.  Our  hos- 
pital in  Long  Beach  would  lose  300  beds, 
the  single  largest  cutback  scheduled,  and 
a  reduction  of  almost  20  percent.  Addi- 
tional bed  space  will  be  lost  in  both  the 
Sepulveda  and  Wadsforth  facilities. 

I  protested  these  reductions  in  cor- 
respondence to  VA  Administrator  Max 
Cleland.  In  my  March  8  letter,  I  told 
him: 

It  Is  unfortunate,  but  many  veterans,  es- 
pecially our  older  warriors,  can  afford  no 
other  hospital  care  except  that  provided  by 
the  Veterans  Administration.  It  is  vitally 
Important  that  these  people  can  be  8\ire 
of  having  a  hospital  bed  waiting  when  they 
are  in  need. 

And  because  many  of  them  can  afford 
no  other  hopsital  care,  this  Nation  can- 
not afford  to  deny  them  bed  space. 

Our  Long  Beach  area  has  an  unusually 
large  amount  of  older  residents.  Without 
belaboring  the  fact,  it  should  be  ap- 
parent to  all,  that  these  older  veterans 
are  the  ones  most  likely  to  be  in  need  of 
hospital  care. 

It  would  be  nice  if  more  of  these  older 
vetersms  could  afford  private  hospital 
care.  My  bill,  H.R.  9000,  would  have  pro- 
vided a  modest  supplement  to  most  of 
those  who  served  in  World  War  I. 
If  this  proposal  were  enacted,  and  it 
has  been  cosponsored  by  a  majority  of 
us,  the  need  for  these  beds  being  ^Im- 
inated  might  not  be  so  great. 

Last  year  at  this  time,  I  offered  an 
amendment  which  passed  with  329  favor- 
able votes,  to  increase  the  veterans'  sec- 
tion in  the  budget.  I  did  this  with  the 
hope  that  HJl.  9000  would  soon  become 
law.  To  date,  it  has  not.  I  remain  hope- 
ful, that  with  the  passage  of  this  Rob- 
erts amendment,  funds  will  be  avail- 
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•Ue  for  Hit.  9000  If  it  receives  favor- 
able action  In  the  coming  year. 

And  if  it  does  not,  the  money  being 
provided  can  still  be  well  spent.  Even  the 
Veterans'  Administration  has  conceded, 
through  a  high  o£9ciaI,  that  given  this 
Increase  in  their  budget,  they  would  re- 
store the  beds  that  wiU  otherwise  be 
lost. 

I  hope  my  colleagues  will  support  this 
amendment  being  offered  by  Chairman 
Rat  Roberts. 

Mr.  OILMAN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  support  of  the  amendment 
offered  by  the  distinguished  chairman 
of  the  Committee  on  Veterans'  Affairs, 
the  gentleman  from  Texas  (Mr.  Rob- 

IKTS). 

Bfr.  Chairman,  many  of  our  30  million 
veterans  have  unfortunately  been  treated 
as  second-class  citizens,  and  many  are 
being  forced  to  live  far  below  the  poverty 
level.  This  amendment  will  raise  their  in- 
come to  a  decent  livable  level,  and  this 
amendment  will  prevent  the  closing  of 
sorely  needed  veterans'  hospitals  and 
help  prevent  the  reduction  of  hospital 
beds. 

Most  Importantly,  it  would  help  us  to 
provide  a  needed  supplement  for  the 
meager  income  of  our  World  War  I  vet- 
erans who  have  been  so  long  neglected. 

As  has  been  so  ably  stated  by  my  col- 
league, the  gentleman  from  Mississippi 
(Mr.  Montgomery)  ,  this  amendment  will 
cost  an  additional  $852  million.  But  it  is 
an  Investment  in  America.  It  is  an  in- 
vestment In  the  men  and  women  who 
gave  of  themselves  for  our  Nation.  When 
we  are  talking  about  our  veterans,  we 
certainly  can  afford  that  additional  cost. 

This  amendment  goes  above  and  be- 
yond band-aids  on  major  wounds.  The 
fiscal  year  budget  request  presented  to 
Congress  in  January  for  the  Veterans' 
Administration  would  provide  for  a  budg- 
et authority  of  $19  billion  and  outlays 
of  $19.2  billion.  Over  half  (53  percent) 
of  the  fiscal  year  1979  budget's  project 
outlays  Is  for  seciu-ity  programs;  that 
Is,  compensation,  pensions,  and  life  in- 
surance; approximately  30  percent  goes 
to  health  care;  and  the  remainder  to  re- 
adjustment (education  and  training), 
housing  and  other  benefits. 

With  these  additional  Federal  funds 
to  the  VA,  we  can  go  beyond  the  bare 
essentials  of  compensation,  pensions,  re- 
adjustment benefits,  hospital  and  medi- 
cal care,  housing  loans,  life  Insurance, 
and  burial  benefits. 

We  can  help  solve  the  problems  of  our 
pension  program;  we  can  solve  the  con- 
tinuing problem  of  social  security  ad- 
justments; and  it  will  help  us  provide  a 
better  quality  of  life  for  those  loyal 
Americans  who  donned  the  uniforms  of 
the  American  armed  services  in  the 
Great  War  of  1917  and  1918. 

While  this  budget  does  not  go  far 
enough.  In  my  opinion,  in  providing  edu- 
cational benefits  for  those  who  have 
served,  the  amendment  offered  by  Chair- 
man Roberts  does  provide  immediate, 
invaluable  assistance  for  the  veterans 
of  America. 

Accordingly,  I  urge  my  colleagues  to 
carefully  weigh  this  amendment,  to  con- 


sider those  who  have  answered  their  call 
to  duty  and  to  approve  this  amendment. 

Mr.  SPENC^.  Mr.  Chairman,  I  move 
to  strike  the  requisite  nimiber  of  words. 

Mr.  Chairman,  I  rise  in  support  of  the 
Roberts  amendment.  It  is  a  known  fact 
that  there  were  serious  deficiencies  in  the 
President's  budget  recommendation  for 
veterans  benefits  and  services.  Although 
the  Budget  Committee  has  increased  the 
funding  levels  by  $1,637  billion  over  the 
amoimt  recommended  by  the  President, 
this  sum  had  to  be  added  because  of  a 
grossly  underestimated  budget. 

The  budget  resolution  contains  a  net 
total  of  only  about  $800  million  in  new 
entitlement  authority.  This  is  little  more 
than  enough  to  provide  the  basic  cost- 
of-living  Increases  for  veterans  with 
service-connected  disabilities,  pensions 
for  permanently  and  totally  non-service- 
connected  disabled  veterans,  and  in- 
creases for  veterans  going  to  school  un- 
der the  OI  bill.  I  am  Informed  these  in- 
creases alone  would  amount  to  almost 
$800  million. 

Mr.  Chairman,  as  I  imderstand  it,  the 
amendment  would  add  $287  million  for 
the  hospital  and  medical  care  program. 
The  administration  has  recommended 
the  closing  of  hospital  beds  throughout 
the  VA  system,  3,132  in  fact.  If  this  rec- 
ommendation is  not  overtiuned,  it  could 
mark  the  beginning  of  the  end  of  the 
veterans  hospital  program  as  we  know 
it  today. 

My  experience  has  been  that  there  are 
usually  waiting  lists  for  veterans  to  get 
into  most  VA  hospitals.  It  is  not  uncom- 
mon for  them  to  have  to  wait  2  or  3  hours 
to  get  prescriptions  filled  because  of 
crowded  conditions  and  inadequate  staffs 
at  some  VA  facilities.  Oftentimes  an  in- 
dividual must  stay  at  the  hospital  an  en- 
tire day  for  an  examination.  Adoption 
of  the  amendment,  Mr.  Chairman,  will 
assure  that  adequate  staffs  can  be  added 
to  the  existing  hospitals  to  eliminate 
some  of  the  undue  delays  that  many  vet- 
erans encounter  when  they  visit  these 
facilities. 

I  would  also  like  to  say  a  word  about 
H.R.  10173,  a  major  pension  reform  bill 
which  has  been  ordered  reported  by  the 
Committee  on  Veterans'  Affairs.  Passage 
of  this  measure  is  necessary  if  we  are  to 
eliminate  the  problem  that  has  been  with 
us  for  so  long  whereby  a  veteran  finds  his 
pension  reduced  every  time  his  social 
security  is  Increased.  I  have  already  co- 
sponsored  similar  legislation  which 
would  also  have  the  effect  of  disregard- 
ing increases  in  social  security  payments 
in  determining  veterans  pensions.  I  do 
not  feel  that  it  is  right  for  an  individual 
to  get  an  increase  in  one  benefit  and 
have  it  taken  away  from  another  based 
on  military  service  in  defense  of  his 
country.  H.R.  10173  is  also  essential  to 
provide  additional  benefits  for  our  older 
World  War  I  veterans  upon  reaching  age 
80.  Most  of  them  are  already  that  age. 

Mr.  Chairman,  what  we  do  here  today 
will  in  one  way  or  another  affect  every 
veteran  throughout  the  country.  The 
question  is  one  of  priorities  and  I  simply 
believe  that  we  have  a  stronger  obliga- 
tion to  those  who  have  worn  their  Na- 


tion's uniform.  I  submit  that  my  record 
will  leave  no  doubt  of  my  commitment  to 
fiscal  responsibility  but  there  is  ample 
room  for  reductions  in  other  areas  where 
we  throw  away  billions  on  programs 
which  are,  at  best,  of  questionable  merit. 
We  should  begin  to  concentrate  a  lltUe 
more  on  those  who  have  made  sacrifices 
for  all  of  us  during  our  times  of  greatest 
need. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentleman 
from  Maine  (Mr.  Emery)  as  a  substitute 
for  the  amendment  offered  by  the  gen- 
tleman from  Texas  (Mr.  Roberts)  . 

The  question  was  taken;  and  on  a  divi- 
sion (demanded  by  Mr.  Oary  A.  Myers) 
there  were — ayes  14,  noes  52. 

Mr.  GARY  A.  MYERS.  Mr.  Chairman. 
I  demand  a  recorded  vote. 

A  recorded  vote  was  refused. 

So  the  amendment  offered  as  a  substi- 
tute for  the  amendment  was  rejected. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Texas  (Mr.  Roberts)  . 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes  ap- 
peared to  have  it. 

RXCORDEO  VOTX 

Mr.  BAUMAN.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  362,  noes  33, 
not  voting  39,  as  follows: 


[RoU  No.  378] 

ATES— 362 

Abdnor 

Butler 

EUberg 

Addabbo 

Byron 

Emery 

Akaka 

Caputo 

EnglUh 

Alexander 

Carney 

Erlenbom 

Allen 

Carr 

Ertel 

Ambro 

Carter 

Evans.  Del. 

Ammerman 

Cavanaugh 

Evans.  Oa. 

Anderson, 

Cederberg 

Evans,  Ind. 

Calif. 

ChappeU 

Pary 

Andrews, 

Chlsholm 

Fascell 

N.  Dak. 

Clausen, 

Flndley 

Annunzlo 

DonH. 

Pish 

Applegate 

Clay 

Fisher 

Archer 

Cleveland 

Flthlan 

Armstrong 

Cohen 

FUppo 

Asbbrook 

Coleman 

Flood 

Aspln 

Collins,  ni. 

Flowera 

Badham 

Collins,  Tex. 

Plynt 

Baldus 

Conte 

Foley 

Barnard 

Corcoran 

Ford,  Mich. 

BauciiB 

Corman 

Ford,  Tenn 

Bauman 

Cornell 

Forsythe 

Beard,  R.I. 

Comwell 

Fountain 

Beard,  Tenn. 

Cotter 

Fowler 

Bedell 

Coughlln 

Praser 

Bennett 

Crane 

Frenzel 

BevlU 

Ciumlngham 

Fuqua 

Blaggl 

D'Amoxirs 

Oarcla 

Blanchard 

Daniel,  Dan 

Oaydos 

Blouln 

Daniel.  R.  W. 

Gephardt 

Boggs 

Danlelson 

Gibbons 

Boland 

DavU 

GUman 

Bonlor 

de  la  Oarza 

Glnn 

Bonker 

Delaney 

GUckman 

Bowen 

Dellumn 

Goldwater 

Brademas 

Derrick 

Gonzalez 

Breaux 

Derwlnskl 

Goodllng 

Breckinridge 

Devlne 

Gore 

Brinkley 

Dickinson 

Oradlson 

Brodhead 

Dicks 

Grasaley 

Brooks 

DlggB 

Gudger 

Broomfleld 

Dtngell 

Ouyer 

Brown,  Calif. 

Dodd 

Hagedom 

Brown,  Mich. 

Doman 

HaU 

Brown.  Ohio 

Downey 

HamUton 

BroyhiU 

Drlnan 

Hammer- 

Buchanan 

Duncan.  Oreg. 

Schmidt 

Burgener 

Duncan,  Tenn. 

Hanley 

Burke,  Fla. 

Eckhardt 

Hannaford 

Burke,  Mass. 

Edgar 

Hansen 

Burleson,  Tex. 

Edwards,  Ala. 

Harkln 

Burton,  John 

Edwards.  Calif. 

Harrta 

Burton,  PhUllp 

Edwards.  Okla. 

Haraba 
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HeeUar 

Mlk^^lfH 

Saraaln 

Hafnar 

MUford 

Batterfleld 

Haftal 

Miller,  CalU. 

Sawyer 

Hlgbtower 
Htllla 

MiUer.  Ohio 

Scheuer 

Mineta 

Scbulze 

HoUand 

Minlsh 

Sebellus 

HoUenbeck 

Mitchell,  Md. 

Seiberllng 

Holt 

Mitchell.  N.Y. 

Sharp 

Howard 

Moakley 

Shipley 

Hubbard 

Moffett 

Shiister 

Huckaby 

MoUohan 

Sikes 

Hughes 

Montgomery 

Skelton 

Hyde 

Moore 

Slack 

Ichord 

Moorhead. 

Smith.  Iowa 

Ireland 

CalU. 

Smith.  Nebr. 

Jeffords 

MotU 

Snyder 

Jenkins 

Murphy.  111. 

Solarz 

jenrette 

Murphy.  N.Y. 

Spellman 

Johnson.  Calif 

.  Murphy,  Pa. 

Spence 

Johnson.  Colo 

Murtha 

St  Germain 

Jones,  N.C. 

Myers.  John 

Staggers 

Jones,  Okla. 

Natcber 

Stangeland 

Jones,  Tenn. 

Neal 

Stanton 

Jordan 

Nedzi 

Steed 

Kastenmeier 

Nichols 

Steers 

KeUy 

Nolan 

Steiger 

Kemp 

Nowak 

Stockman 

Ketchum 

O'Brien 

Stokes 

KUdee 

Oakar 

Stratton 

Kindness 

Oberstar 

Studds 

Kostmayer 

Panetta 

Stump 

Krebs 

Patten 

Symms 

Krueger 

Pease 

Taylor 

Lagomarslno 

Pepper 

Teague 

Latta 

Perkins 

Traxler 

LePante 

Pettis 

Treen 

Leach 

Pickle 

Trible 

Lederer 

Poage 

Tsongas 

Lent 

Pressler 

UdaU 

Le  vitas 

Preyer 

iniman 

Livingston 

Price 

Van  Deerlln 

Uoyd,  Calif. 

Prltchard 

Vander  Jagt 

Lloyd.  Tenn. 

Pursell 

Vanik 

Long,  La. 

Quib 

Vento 

Lott 

QuUlea 

Volkmer 

Lu]an 

Rahall 

Waggonner 

Luken 

Railsback 

Walgren 

McClory 

Kangel 

Walker 

McCloskey 

RegxUa 

Walsh 

McOormack 

Reuss 

Wampler 

McDade 

Rhodes 

Watkins 

McDonald 

Richmond 

Waxman 

McEwen 

Rinaldo 

Whalen 

McFaU 

Rlsenhoover 

Whitehurst 

McHugh 

Roberts 

Whitten 

McKay 

Robinson 

Wilson.  Bob 

McKlnney 

Rodlno 

WUson.  Tex. 

Madigan 

Roe 

Winn 

Mahon 

Rogers 

Wolff 

Markey 

Roncalio 

Wright 

Marka 

Roon^y 

Wydler 

Marlenee 

Rose 

Wylie 

Marriott 

Rosenthal 

Yatron 

Martin 

Rousselot 

Young.  Fla. 

MathlB 

Roybal 

Young.  Mo. 

Mattox 

Rudd 

Young.  Tex. 

MazzoU 

Ruppe 

Zablockl 

MetcAlfe 

Russo 

Zeferetti 

Meyner 

Ryan 

Michel 

Santini 

NOES— 33 

Anderson,  ni. 

Green 

Myers,  Gary 

AuColn 

Harrington 

Obey 

Beuenson 

Holt7inan 

Pattison 

Benjamin 

Jacobs 

Pike 

Bingham 

Keys 

Rostenkowskl 

Boiling 

LaFalce 

Simon 

Burlison.  Mo. 

Leggett 

Stark 

Conable 

Lehman 

Thompson 

Early 

Lundine 

Weiss 

Fenwlck 

Maguire 

Wiggins 

Gialmo 

Moorhead.  Pa. 

Yates 

NOT  VOTING— 39 

Andrews,  N.C. 

Horton 

Runnels 

Ashley 

Kasten 

Schroeder 

BafalU 

Kazen 

Slsk 

Burke,  Calif. 

Long.  Md. 

Skubltz 

Clawson,  Del 

Mann 

Thone 

Cochran 

Meeds 

Thornton 

Conyers 

Mikva 

Tucker 

Dent 

Moss 

Weaver 

Evans,  Colo. 

Myers,  Michael 

White 

Florlo 

Nix 

WhiUey 

Frey 

Ottlnger 

WUson,  C.  H. 

Gammage 

Patterson 

Wirth 

Hawkins 

Quayle 

Young.  Alaska 

The  Clerk  announced 

the  following 

pairs: 

On  this  vote: 

BIr.  Kasen  for,  wltb  Mrs.  Butke  of  Call- 
fomla  against. 
Mr.  Hawkins  for,  with  lb.  MUcts  against. 

Mr.  RIC:HM0ND  changed  his  vote 
from  "no"  to  "aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  annoimced 
as  above  recorded. 

AMENDMENT  OFTESEO  BT  MB.  FRASER 

Mr.  FRASER.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Fraseb:  In  the 
matter  relating  to  the  recommended  level 
of  Federal  revenues  raise  the  amount  by  $108 
million; 

In  the  matter  relating  to  the  appropriate 
level  of  total  new  budget  authority  raise  the 
amount  by  $435  million; 

In  the  matter  relating  to  the  appropriate 
level  of  total  budget  outlays  raise  the  amount 
by  $363  million: 

In  the  matter  relating  to  the  amount  of 
the  deficit  raise  the  amount  by  $255  million; 

In  the  matter  relating  to  function  600 
raise  the  amount  for  budget  authority  by 
$435  million;  and  raise  the  amount  for  out- 
lays by  $390  mllUon. 

In  the  matter  relating  to  function  600 
lower  the  amount  for  outlays  by  $27  mllUon. 

(By  imanimous  consent,  Mr.  Phaser 
was  allowed  to  proceed  for  5  additional 
minutes.) 

The  CHAIRMAN.  The  genUeman  f  rwn 
Minnesota  (Mr.  Fraser)  is  recognized 
for  10  minutes  in  support  of  his  amend- 
ment. 

Mr.  FRASER.  Mr.  Chairman,  I  offer 
a  modest  amendment  to  increase  fund- 
ing for  job  training  programs  for  youth 
and  for  older  Americsms.  My  amend- 
ment would  add  a  small  amoimt  of 
money  to  increase  the  job  slots  for  older 
Americans  and  for  some  youth  training 
programs.  It  would  add  in  bucket  au- 
thority $435  million;  outlays,  $390  mil- 
lion, but  because  of  increased  revenues 
the  net  impact  on  the  budget  would  be 
$255  million.  This  is  equal  to  roughly  2 
percent  of  the  tax  cut  we  were  talking 
about  in  this  budget  resolution. 

That  money  would  be  used  to  add  some 
Job  slots  for  older  Americans  and  to  put 
the  structurally  unemployed  young 
people  to  work.  More  specifically,  my 
amendment  would  add  to  the  Job  Corps 
$45  million;  to  the  new  youth  programs 
called  YEDPA  an  increase  in  budget  au- 
thority of  $300  million,  and  to  cwnmu- 
nity  service  employment  for  older  Amer- 
icans, title  rx  of  the  Older  Americans 
Act,  an  increase  in  budget  authority  of 
$19  miUion. 

Mr.  Chairman,  one  of  the  most  impor- 
ttuit  points  is  that  the  present  budget 
resolution  provides  for  no  growth  is  ex- 
isting programs  dealing  with  the  older 
Americans  and  for  youth;  no  Increase 
despite  the  fact  that  we  are  now  budget- 
ing the  first  9  months  of  the  Humphrey- 
Hawkins  program,  which  concentrated 
part  of  its  effort  on  the  problems  of  the 
structurally  unemployed.  Unless  we  pass 
something  like  my  amendment,  there 
will  be  no  Increase  to  reach  these  people 
who  are  the  victims  of  structural  im- 
employment.  There  are  3  million  people 
under  the  age  of  24  who  are  xmemployed ; 
for  nonwhlte  youth,  the  unemployment 
rate  runs  39  percent  or  higher. 


Let  me  point  out  what  la  bappenlDK 
to  the  youth. 

Mr.  BIAGOI.  Mr.  Chairman.  wlU  the 
gentleman  yield? 

Mr.  FRASER.  I  yield  to  the  gentlemaii 
from  New  York. 

Mr.  BIAGGI.  Mr.  Chairman,  I  con- 
gratulate the  gentleman  from  Minne- 
sota for  Introducing  this  amendment 
with  special  relationship  to  the  slots  for 
the  elderly.  I  am  chairman  of  the  Sub- 
committee on  Federal,  State  and  Com- 
miuiity  Services  of  the  Select  Committee 
for  A^g.  We  had  a  very  horrible  expe- 
rience. We  had  representatives  actually 
testify  before  our  committee  that  after 
OMB  had  cut  VISTA  and  the  Peace 
Corps  they  appealed,  tiiose  older  citizois, 
and  they  had  the  money  restored,  but 
when  OMB  cut  the  RSVP  program, 
which  was  the  most  salutary  and  effec- 
tive program,  they  did  not  even  appeal. 

The  fact  of  the  matter  is.  they  cut  the 
Jobs  and  slot  numbers,  and  while  we  are 
making  every  effort  to  have  them  re- 
stored, perhaps  under  the  Older  Ameri- 
cans Act,  which  we  will  be  marking  up 
tomorrow,  in  the  interim  I  congratulate 
the  gentleman  for  offering  this  type 
amendment  and  focusing  attention  on 
the  need  and  the  advantage  of  providing 
additional  moneys. 

Mr.  FRASER.  I  thank  the  gentleman 
from  New  York  very  much. 

Mr.  ROONEY.  Mr.  Chairman,  will  the 
gentlem.au  yield? 

Mr.  FRASER.  I  jrield  to  the  gentleman 
from  Pennsylvania. 

Mr.  ROONEY.  Mr.  Chairman.  I  rise  in 
strong  support  of  the  amendment  offered 
by  the  gentleman  from  Minnesota,  Con- 
gressman Fraser,  to  provide  for  moderate 
increases  in  trtdning  and  employment 
programs  for  young  people  and  for  older 
Americans.  I  commend  my  distinguished 
colleague  for  his  leadership  in  proposing 
these  increases  which  I  believe  are  ab- 
solutely essential  to  meet  the  specific 
needs  of  the  structurally  unemployed. 

Mr.  Chairman,  it  is  my  opinion  that 
the  budget  resolution  as  it  currently 
stands  is  inadequate  in  addressing  the 
particular  employment  problems  faced 
by  millions  of  American  teenagers  and 
elderly  citizens.  I  feel  that  Representa- 
tive Phaser's  amendment  will  go  far  in 
insuring  that  as  we  fight  to  reduce  high 
unraiployment,  we  do  not  leave  those 
who  most  desperately  need  assistance 
along  the  wayside. 

As  chairman  of  the  Retirement  Income 
and  Employment  Subcommittee  of  the 
House  Select  Committee  on  Aging,  I 
would  like  to  specifically  address  the  pro- 
posed increase  for  the  senior  community 
service  employment  program.  This  pro- 
gram represents  an  integral  cog  in  the 
wheel  of  needed  services  and  opportiini- 
ties  necessary  to  put  millions  of  elderly 
Americans  on  the  road  to  economic 
security  and  self -fulfillment.  It  seems  In- 
credible to  me  that  while  the  national 
burden  of  maintaining  incomes  and 
health  care  for  a  growing  number  of  re- 
tirees is  steadily  increasing,  many  older 
Americans  willing  and  able  to  work  are 
confronted  with  numerous  obstacles  pre- 
venting them  from  being  economically 
self-sulBcient.  Considering  the  cost  of 
forced  Idleness,  the  value  of  the  title  XX 
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senior  community  service  employment 
program  Is  Indisputable. 

During  the  1st  session  of  the  95th 
Congress,  the  Retirement  Income  and 
Employment  Subcommitte  held  hearings 
on  the  senior  community  service  employ- 
ment program  with  a  view  to  formulating 
specific  recommendations  to  the  Con- 
gress for  the  improvement  and  enrich- 
ment of  the  program.  In  the  course  of 
our  hearings,  testimony  was  heard  from 
key  Government  departments  involved  in 
the  title  IX  program,  the  national  con- 
tractors responsible  for  implementing 
the  program,  as  well  as  various  organiza- 
tions, and  individuals  interested  in  the 
growth  and  Improvement  of  title  IX. 
After  hearing  the  testimony  presented 
before  the  subcommittee  on  title  IX,  I 
was  deeply  concerned  about  several 
startling  realities. 

Although  10,000  new  jobs  in  the  title 
IX  program  are  expected  to  become 
available  in  fiscal  year  1978 — bringing 
the  total  to  approximately  47,500— the 
number  of  applicants  will  exceed,  by  far, 
the  number  of  positions  available.  The 
total  number  of  positions  available  under 
title  IX  in  fiscal  year  1978  will  provide 
employment  opportunities  to  less  than  1 
percent  of  the  5.4  mUlion  older  Ameri- 
cans eligible  by  age  and  income  for  en- 
rollment in  the  program.  Most  of  these 
Individuals  could  and  would  work  if 
simply  given  the  opportunity. 

It  is  important  to  note  that  there  are 
over  one-half  million  persons  presently 
unemployed  who  fall  into  the  age  cate- 
gory served  by  the  title  IX  program. 
In  addition,  the  Bureau  of  Labor  statis- 
tics estimates  that  at  least  an  additional 
one-quarter  million  persons  aged  55  and 
over  would  like  to  work  but  do  not  seek 
employment  because  they  believe  that 
employment  Is  not  available. 

The  enormity  of  the  problem  of  un- 
employed and  discouraged  older  work- 
ers receives  added  meaning  considering 
the  fact  that  the  proportion  of  older 
Americans  forced  to  live  a  poverty- 
ridden  existence  is  steadily  rising.  Ap- 
proximately 25  percent  of  all  elderly 
Americans— 5,521,000  Individuals  aged  65 
and  over — are  living  on  incomes  near,  at, 
or  below  the  ofBcial  poverty  line — that  Is, 
under  125  percent  of  the  poverty  level. 
The  well-publicized  Louis  Harris  survey 
of  national  attitudes  toward  aging  con- 
ducted In  1974  determined  that  43  per- 
cent of  those  over  65  with  annual  in- 
comes below  $3,000  who  were  not  work- 
ing desired  employment.  For  many  of 
these  people,  title  IX  could  provide  the 
much  needed  opportunity  to  supplement 
their  inadequate  incomes  and  to  reap  the 
many  personal  benefits  to  be  gained  from 
useful,  satisfying  employment. 

The  fact  that  the  existing  Federal  em- 
ployment and  training  programs,  such  as 
the  comprehensive  Employment  Train- 
ing Act,  do  not  serve  the  elderly,  has  been 
well  documented.  In  fiscal  year  1976, 
persons  aged  55  and  over  were  2.8  percent 
of  service  recipients  under  CETA  title  I 
(training)  and  5.1  and  5.2  percent  of 
recipients  under  title  II  and  VI  (public 
service  employment).  On  the  average, 
only  4  percent  of  those  served  by  CETA 
have  been  older  workers.  Dramatic  evi- 
dence of  a  continuing  and  urgent  need 


for  a  strong  and  expanded  older  worker 
program,  title  IX,  tailored  and  operated 
specifically  to  meet  the  employment 
needs  of  the  elderly. 

I  believe  that  the  number  of  older 
workers  Involved  in  the  title  IX  pro- 
gram must  be  greatly  expanded.  The 
program  thus  far  has  done  a  very  ad- 
mirable job  in  meeting  the  needs  of 
thousands  of  low-income  senior  citizens 
willing  and  able  to  work  in  worthwhile 
community  projects.  I  feel  however,  that 
much  more  can  and  must  be  done.  Thou- 
sands more  needy  older  Americans  des- 
perately need  part-time  work — title  IX 
must  grow  to  meet  this  need. 

Mr.  Chairman,  as  a  result  of  testimony 
received  by  the  Subcommittee  on  Retire- 
ment Income  and  Employment  on  the 
title  rx  program,  our  original  recom- 
mendation was  to  provide  nationally  90,- 
000  part- time  jobs  for  older  Americans 
imder  this  program— in  other  words,  a 
doubling  of  the  present  job  slot  level.  I 
feel  that  if  this  doubling  cannot  be 
achieved  at  the  present  time,  then  the 
amendment  offered  here  today  by  Rep- 
resentative Praser  is  the  minimum 
which  must  be  done  to  keep  the  title  IX 
program  alive  and  rewarding.  The  addi- 
tional 19,000  job  slots  for  the  senior  com- 
munity ssrvice  employment  program  wiU 
go  far  in  strengthening  the  program  and 
in  making  certain  that  senior  citizens 
who  are  ready,  willing,  and  able  to  work, 
are  afforded  the  opportunity  to  break 
themselves  loose  from  the  chains  of  eco- 
nomic insecurity  and  despair  and  find 
fulfillment  in  gainful  employment.  I 
strongly  support  this  amendment  and 
urge  its  prompt  passage. 

Mr.  PRASER.  I  thank  the  gentleman 
from  Pennsylvania. 

I  would  like  to  call  to  the  attention  of 
the  Members  this  chart,  which  repre- 
sents the  tragic  unemployment  for 
young,  nonwhite  people  in  the  United 
States.  Look  at  the  differences  in  em- 
ployment between  white  and  nonwhite 
teenagers  back  in  1954.  There  was  a  £>- 
percent  difference  in  unemployment 
rates.  This  deals  with  the  entire  popula- 
tion that  falls  within  this  age  group. 
Next,  see  what  happens  down  through 
the  years,  through  the  last  two  decades. 
The  nonwhite  young  people  have  ex- 
perienced steadily  increasing  rates  of  un- 
employment in  relation  to  their  white 
counterparts.  By  the  time  we  get  down 
to  1977.  the  differences  have  reached  al- 
most 26  percent. 

These  young,  nonwhite  teenagers  are 
experiencing  a  steadily  increasing  rate 
of  unemployment,  the  reasons  for  which 
are  not  yet  fully  known.  We  held  some 
hearings  on  this  question.  We  asked  the 
Labor  Department  and  we  asked  the 
Council  of  Economic  Advisers  why  this 
was  happening.  They  did  not  know.  But 
what  we  do  know  is  that  today  the  un- 
employment for  these  people  is  running 
over  39  percent.  Measuring  it  in  other 
ways,  we  find  it  is  actually  over  50  per- 
cent or  60  percent. 

If  we  take  just  2  percent  of  this  tax 
cut  and  channel  it  to  help  these  people 
and  the  older  Americans,  we  can  make 
a  significant  increase  in  the  number  of 
job  slots  and  more  nearly  approach  the 
objective  we  adopted  in  the  Humphrey- 


Hawkins  bill  just  a  few  months  ago.  It 
would  be  a  tragedy  if  we  raised  the  ex- 
pectations of  our  people  by  adopting  the 
Humphrey-Hawkins  bill,  and  they  find 
now  that  it  is  to  be  business  as  usual. 
The  2  percent  of  this  tax  cut  is  not  an 
extraordinary  amoimt  to  pay.  If  we  want 
the  same  macroeconomlc  effect  we  will 
take  the  2  percent  off  the  tax  cut  and 
nm  it  through  the  job  programs  and 
come  out  with  exactly  the  same  macro- 
economic  effect  but  with  new  opportu- 
nities for  these  young  people.  I  urge  the 
Members  to  support  my  amendment,  to 
vote  to  support  these  young  people  and 
older  Americans.  It  does  not  bust  the 
budget.  We  can  reduce  the  tax  cut  by  2 
percent  and  we  have  the  some  overall 
effect  on  the  budget. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  PRASER.  I  yield  to  the  gentle- 
man from  Maryland. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  I  thank  the  gentleman  for 
yielding. 

I  too  thank  the  gentleman  for  his 
amendment.  I  think  we  have  to  be  very 
honest.  What  the  gentleman  is  proposing 
is  not  going  to  have  a  massive  impact.  It 
is  not  going  to  have  a  massive  impact  on 
the  appalling  data  for  nonwhite  em- 
ployment or  unemployment,  but  it  will 
at  least  give  a  kind  of  continued  signal  of 
hope  to  some  folks  who  for  23  years  have 
been  locked  into  that  same  unyielding 
pattern. 

I  think  it  Is  just  wonderful  that  the 
gentleman  has  offered  this  amendment. 
I  obviously  will  support  it  and  I  urge  my 
colleagues  to  do  the  same. 

Mr.  SARASIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PRASER.  I  yield  to  the  gentle- 
man from  Connecticut. 

Mr.  SARASIN.  Mr.  Chairman.  I  rise 
in  support  of  the  amendment  offered  by 
my  colleague.  Mr.  Phaser,  to  increase  the 
budget  authority  for  employment  oppor- 
tunities under  the  Youth  Employment 
and  Demonstration  Projects  Act  and  the 
community  service  employment  for  older 
Americans  program. 

As  ranking  minority  member  of  the 
Subcommittee  on  Employment  Oppor- 
tunities and  as  a  member  of  the  Select 
Committee  on  Aging,  I  have  been  in  the 
unique  position  of  being  able  to  monitor 
both  programs  and  to  assess  the  needs 
and  rates  of  success. 

That  there  is  a  severe  need  in  both 
cases  Is  without  question.  The  unemploy- 
ment rate  for  our  teenage  Americans  is 
unacceptably  high.  It  is  nearly  15  percent 
for  all  youth,  and  it  is  39  percent  for 
minority  youths.  Many  of  these  young- 
sters are  the  hardcore  people  of  our  so- 
ciety, those  who  are  high  school  drop- 
outs, those  who  spend  their  lives  on  street 
comers  engaging  in  activities  which  are 
unacceptable  in  our  societv.  Manv  others, 
because  of  the  poverty  of  their  back- 
grounds, simply  face  life  without  hope, 
without  the  chance  to  become  productive 
members  of  their  country. 

While  admittedly  some  of  the  pro- 
grams under  the  youth  bill  are  new,  evi- 
dence has  already  begun  to  be  compiled. 
Prom  coast  to  coast,  I  am  hearing  re- 
ports of  the  success  of  the  entitlements 
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section  of  YEDPA.  "Hie  Sarasln  provi- 
sion. The  Intense  competition  for  pUot 
project  grants  under  this  particular  pro- 
gram certainly  speaks  to  the  need  to  pro- 
vide young  people  with  employment  and 
training  opportunities.  The  Young  Adult 
Conservation  Corps  already  has  a  proven 
record  of  success,  and  information  also 
indicates  that  the  youth  community 
conservation  and  Improvement  projects 
and  the  youth  employment  and  train- 
ing program  are  meeting  with  similar 
successes. 

It  is  through  programs  such  as  these 
that  we  can  best  change  the  attitude  of 
our  unemployed  and  generally  poor 
American  youth.  We  can  let  them  know 
that  there  is  a  place  for  them  in  the 
workforce  of  America,  that  they  can  con- 
trol their  own  lives  and  achieve  a  stand- 
ard of  living  commensurate  with  their  in- 
dividual efforts.  We  can  turn  them  away 
from  the  streets  and  back  into  schools, 
OJT  programs,  and  others  that  will  be  a 
constructive  force  in  their  life. 

Many  of  you  have  expressed  concern 
over  some  of  the  problems  facing  the 
CETA  program.  Don't  extrapolate  those 
to  the  youth  programs,  because  the  cir- 
cumstances are  not  the  same.  Our  youth 
programs  do  not  lend  themselves  to  sub- 
stitution— largely  because  of  the  lack  of 
skills,  experience  and  maturity  of  yoimg 
people.  They  do  not  arbitrarily  push  up 
wages,  thereby  increasing  the  pressures 
on  Inflation.  These  jobs  are  rarely 
viewed  as  golden  opportunities  to  settle 
comfortably  into  a  niche  and  never  leave; 
they  are  instead  viewed  as  a  chance  to 
learn  something  and  then  go  on  to  some- 
thing better.  ITie  vast  majority  of  jobs 
under  the  youth  programs  focus  coi  pro- 
viding services  that  have  not  previously 
been  provided  either  in  the  private  sec- 
tor or  in  the  public  sector,  or  that  would 
otherwise  not  be  provided  because  of  eco- 
nomic conditions—  such  as  weatherizing 
the  homes  of  poor  families  and  the  el- 
derly, transportation  systems  for  our 
senior  citizens  and  the  like.  While  the 
jobs  might  not  be  competitive  in  this 
sense,  the  skills  and  work  experience 
learned  can  oe  marketed  In  the  private 
and  public  sectors. 

The  costs  related  to  youth  jobs  are 
much  less  than  for  those  imder  CETA 
programs.  More  Important,  however.  Is 
the  fact  that  these  jobs  can  have  a  direct 
benefit  for  society,  both  immediately  and 
In  the  future.  Every  child  we  can  reach 
might  be  one  less  poor  adult  we  will  have 
to  support.  Every  teenager  who  gets  a 
job  might  be  one  less  than  is  currently 
engaged  in  crimes  ranging  from  van- 
dalism to  personal  violence.  Every  teen- 
ager we  reach  is  an  example  to  others 
that  society  is  willing  to  work  with  them, 
to  help  them  help  themselves. 

While  unemployment  rates  for  older 
American  workers  tend  to  be  low,  the 
flgiu-es  are  in  no  way  an  accurate  rep- 
resentation of  the  unemployment  situa- 
tion for  our  senior  citizens.  Once  an  older 
worker  becomes  unemployed,  it  is  nearly 
impossible  for  them  to  reenter  the  labor 
market.  Long-term  unemplojmient 
among  older  adults  is  the  highest  of  any 
age  group.  The  average  unemployment 
period  for  workers  55  and  older  in  1977 


was  about  20  weeks — nearly  double  the 
job  search  time  for  our  younger  workers. 

Long-rtmge  demographic  trends, 
which  are  imder  close  examination  by  my 
Aging  Subcommittee — which  is  holding 
a  series  of  foresight  hearings — show  that 
the  niunber  of  dependent  retired  persons 
in  the  futiu-e  could  double  the  taxes  nec- 
essary to  maintain  current  benefit  levels 
for  the  elderly  population  in  the  years 
2000  and  beyond.  This  in  itself  would 
be  justification  for  incresising  retire- 
ment age.  By  keeping  our  elderly  in  the 
job  market,  we  avoid  the  choice  of  in- 
creased taxes  or  reduced  retirement 
benefits — any  of  which  are  already  in- 
adequate for  citizens  living  on  fixed  in- 
ccnnes. 

But  the  overwhelming  evidence  that 
senior  citizens  suffer  from  physical  and 
mental  impairments  brought  about  by 
drastic  changes  in  lifestyle,  loss  of  self- 
esteem  when  forced  into  unemployment, 
and  increased  reliance  on  government 
assistance  due  to  loss  of  earning  power, 
speaks  for  the  obvious  need  to  maintain 
and  expand  job  opportunities  for  older 
workers. 

Young  people  are  our  most  creative 
force.  Our  older  Americans,  people  whose 
age  does  not  lend  itself  to  substitution, 
whose  financial  circumstances  do  not 
place  pressure  on  wages,  have  the  ex- 
perience smd  expertise  from  which 
society  can  only  benefit.  When  we  have 
what  appears  to  be  highly  successful  pro- 
grams that  abuse  neither  the  people  nor 
the  system  and  that  provide  riches  for 
society  as  a  whole,  it  makes  little  sense 
not  to  provide  moderate  increases  in  the 
number  of  opportunities  available.  I  can 
say  to  you  that  we  all — society,  the  con- 
sumer, the  private  sector,  and  (3ovem- 
ment — will  benefit  far  more  by  increas- 
ing participation  in  these  programs  than 
we  will  lose  in  revenues. 

Mr.  WEISS.  Mr.  Chairman,  wUl  the 
gentleman  yield? 

Mr.  PRASER.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  WEISS.  Mr.  Chairman,  I  appre- 
ciate the  gentleman  from  Minnesota 
yielding  to  me  and  I  want  to  commend 
the  gentleman  upon  his  efforts  in  mov- 
ing this  amendment. 

I  would  ask  the  gentleman  from  Min- 
nesota (Mr.  Phaser)  ,  as  a  member  of  the 
Committee  on  the  Budget,  is  it  not  a  fact 
that  the  Committee  on  the  Budget  in 
September  supported  this  level  of  sup- 
port for  the  youth  employment  and 
training  program? 

Mr.  PRASER.  The  gentleman  is  cor- 
rect. In  the  last  budget  resolution  we  ac- 
tually provided  for  additional  funding, 
but  it  was  not  used.  We  recognized  the 
problem  then  and  we  ought  to  recognize 
it  today. 

Mr.  WEISS.  I  thank  the  gentieman. 

Mr.  GIAIMO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PRASER.  I  yield  to  the  gentleman 
from  Connecticut. 

Mr.  OIAIMO.  In  addition  to  the  add- 
on for  the  Job  Corps,  youth  program 
and  older  Americans  program,  what  does 
your  amendment  do  to  taxes  and 
revenue? 

Mr.  PRASER.  It  does  nothing  on  taxes 


and  revenue.  But  the  point  I  am  trying 
to  make  is  that  the  amount  of  actual 
impact  is  equal  to  2  percent  of  the  pro- 
posed tax  cut  which  is  in  our  budget 
r^olution.  I  am  making  the  point  that 
if  we  want  the  same  macroeconomlc 
impact  we  could  reduce  the  tax  cut  to 
98  percent  of  the  amount  in  the  resolu- 
tion, and  put  the  other  2  percent  through 
these  programs  and  end  up  in  the  same 
position. 

Mr.  GIAIMO.  But  the  gentleman  is 
not  proposing  a  lower  tax? 

Mr.  FRASER.  No;  I  am  not  proposing 
a  lower  tax  in  this  amendment. 

Mr.  GIAIMO.  The  gentleman's  amend- 
ment strictly  adds  money  to  these 
categories? 

Mr.  PRASER.  That  is  right. 

Mr.  DERRICK.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PRASER.  I  yield  to  the  gentleman 
from  South  Carolina. 

Mr.  DERRICK.  In  your  amendment 
you  do  not  talk  about  2  percent  of  the 
tax  cut  being  used? 

Mr.  PRASER.  I  do  not. 

Mr.  DERRICK.  That  is  just  merely  a 
suggestion  on  your  part? 

Mr.  PRASER.  That  is  to  identify  the 
magnitude  of  the  figures  we  are  talking 
about. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(On  request  of  Mr.  Derrick  and  by 
unanimous  consent,  Mr.  Phaser  was 
allowed  to  proceed  for  1  additional 
minute.) 

Mr.  DERRICK.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  FRASER.  I  yield  to  the  gentleman 
from  South  Carolina. 

Mr.  DERRICK.  You  are  suggesting 
that  it  must  come  from  someplace  and 
a  reduction  in  the  tax  cut  by  2  percent 
is  a  possibility? 

Mr.  PRASER.  By  reducing  the  tax  cut 
by  2  percent  we  would  pay  for  this  whole 
program. 

Mr.  GIAIMO.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment  offered  by 
the  gentleman  from  Minnesota  (Mr. 
Phaser). 

Mr.  Chairman,  the  objectives  of  the 
gentleman  from  Minnesota  (Mr.  Phaser) 
are  noteworthy.  Unemployment  is  im- 
deniably  still  too  high  m  the  groups  these 
programs  affect.  Youth  and  older  Amer- 
icans continue  to  suffer  particularly  se- 
vere unemployment  problems,  but  this  is 
not  the  year  to  provide  major  increases 
in  spending  for  unemployment  and 
training  assistance  programs.  Both  are 
in  the  basic  recommendations  of  the 
President  and  are  In  the  recommenda- 
tions of  the  Committee  on  the  Budget. 

We  never  can  provide  enough.  I  repeat, 
we  never  can  provide  enough.  But  if  we 
are  ever  to  get  control  of  this  deficit,  if 
we  are  ever  to  reduce  Federal  spending, 
as  we  argued  earlier  today,  we  have  to 
get  control  of  specific  programs.  These 
are  some  of  them. 

It  is  not  that  there  is  not  money  in  the 
budget  for  these  programs.  The  Presi- 
dent's budget  has  $400  million  for  the 
Job  Corps;  it  has  $198  million  for  older 
Americans  employment  programs;  and  it 
has  $1  billion  for  the  youth  emidoyment 
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mograms,  which  the  Committee  on  the 
Budget  Increased  to  $1.2  billion.  That  I 
submit  is  a  substantial  amount  of  money. 
I  would  like  to  be  able  to  accommodate 
the  gentleman  from  Minnesota  (Mr. 
Pmsir)  and  support  his  amendment  but, 
again,  if  we  support  every  one  of  the  re- 
quests for  additional  spending,  what 
hC4>pens  to  the  deficit?  What  happens  to 
the  level  of  expenditures?  What  hap- 
pens to  inflationary  pressures?  And  what 
happens  to  the  economy? 

I  plead  with  you,  let  us  begin — I  repeat 
let  us  begin — to  get  control  of  our  spend- 
ing. 

In  order  to  do  so  it  is  not  enough  to 
complain  about  the  size  of  the  Federal 
budget  and  the  size  of  the  deficit.  We 
have  to  be  able  to  say  no  to  the  special 
groups  that  are  constantly  asking  for  ad- 
ditional moneys  over  and  above  what 
we  have  voted  and  over  and  above  what 
the  President  is  recommending. 

I  repeat,  it  begins  right  here  and  now, 
tonight,  and  it  begins  on  this  amend- 
ment. 

Vote  down  this  amendment,  I  beg  you. 

Mr.  OBEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  OIAIMO.  I  yield  to  the  gentleman 
from  Wisconsin. 

Mr.  OBEY.  I  thank  the  genUeman  for 
yielding. 

Let  me  just  say,  Mr.  Chairman,  that 
there  is  no  amendment  that  I  hate  more 
to  vote  against  than  this  one.  Four  times 
in  the  Labor-HEW  Appropriations  Com- 
mittee I  have  offered  amendments  to 
raise  funding  for  title  IX,  and  I  have 
Just  as  many  amendments  to  raise  fumd- 
Ing  for  youth  employment  and  voca- 
tional education.  But  we  can  do  a  lot  of 
what  the  gentleman  is  talking  about 
without  raising  the  deficit  this  year. 

There  will  be  in  the  CETA  program  an 
overflow  into  the  next  flscal  year  because 
of  the  inability  of  the  local  prime  spon- 
sors to  commit  all  of  their  funds.  There 
will  be  an  overflow  of  at  least  10  per- 
cent In  those  moneys.  Without  adopting 
this  amendment  the  Labor-HEW  ap- 
propriations bill  can  add  as  much  as 
$100  million  to  vocational  education, 
which  will  provide  the  kind  of  Job  train- 
tog  young  people  most  desire  and  most 
respect,  and  we  can  also  add  a  sub- 
stantial amount  to  title  DC  without  hav- 
ing to  bust  the  budget  as  this  amend- 
ment does.  We  can  do  almost  half  of 
what  this  amendment  does  without 
touching  the  deficit  at  all,  and  I  would 
urge  the  Members  to  vote  down  this 
amendment  because  we  can  do  It  in  the 
manner  I  Just  described. 

Mr.  DERRICK.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  OIAIMO.  I  yield  to  the  gentleman 
from  South  Carolina. 

Mr.  DERRICK.  I  thank  the  gentleman 
for  yielding. 

I  would  like  to  bring  to  the  attention 
of  the  gentleman  that  the  Budget  Com- 
mittee Is  not  a  line  item  committee.  We 
have  $2.7  billion  in  these  categories:  $900 
million  for  the  Summer  Youth  Job  Corps, 
$400  million  for  the  youth  program,  $1.3 
bUlion,  and  older  americans,  $198  mil- 
lion. Surely  this  should  give  us  enough 
flocibillty  in  here  to  carry  out  these  pro- 
grams without  trying  to  line  item  this 
HM  million. 


Mr.  LATTA.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GIAIMO.  I  yield  to  the  genUeman 
from  Ohio. 

Mr.  LATTA.  I  thank  the  gentleman  for 
yielding. 

I  would  like  to  Join  the  chairman  in 
opposing  tlie  amendment  particularly 
because  it  raises  the  deficit  by  a  quarter 
billion  dollars,  $255  million  to  be  exact. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

(At  the  request  of  Mr.  Latta,  and  by 
imanlmous  consent,  Mr.  Giauio  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  LATTA.  If  the  gentleman  will 
yield  further,  also  I  am  amazed  to  learn 
that  they  would  increase  revenues  by 
$108  million.  I  do  not  know  exactly  how 
that  would  come  about.  There  is  already 
$34,090,000,000  in  this  resolution  for 
function  500,  of  which  $435  million  in 
budget  authority  would  be  granted  if 
this  proposal  goes  through.  In  outlays 
there  is  already  in  the  resolution  $31,- 
429,000,000.  This  would  add  $390  mUlion 
additional  in  outlays.  In  function  600  I 
do  not  know  how  he  gets  this  figure,  but 
he  would  subtract  $27  million  from  the 
$159,339,000,000  already  in  the  resolu- 
tion, so  I  hasten  to  Join  the  chairman  of 
our  committee  in  his  opposition  to  the 
amendment. 

Mr.  PEPPER.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words.  I 
rise  in  support  of  the  amendment. 

Mr.  Chairman,  we  all  respect  the  re- 
sponsibility of  the  distinguished  chair- 
man of  the  Committee  on  the  Budget; 
but  while  they  tell  us  about  the  plight  of 
the  Budget,  may  I  ask  you  to  consider 
for  a  moment  the  plight  of  the  older 
people  of  the  country.  This  amendment, 
offered  by  the  able  gentleman  from  Min- 
nesota (Mr.  Prasir)  would  only  add  $90 
miUion  in  authorization,  $80  million  in 
outlays.  It  would  only  provide  19,000 
temporary  Jobs  for  the  older  people  of 
the  country. 

Under  the  program  of  the  President, 
title  IX  of  the  Older  Americans  Act, 
only  47,000  older  people  were  given  part- 
time  Jobs  at  compensation  at  the  min- 
imum wage  or  s  lightly  a  bove.  This  pro- 
gram is  to  reach  47,000  plus. 

There  are  half  a  million  unemployed 
people  in  this  country  over  55  years  of 
age.  In  families  the  head  of  which  is 
over  65  years  of  age  in  this  country,  the 
income  of  that  family  is  43  percent  be- 
low the  family  income  of  families  headed 
by  people  of  a  younger  age. 

There  are  half  a  million  older  people 
in  this  country  unemployed.  TTiere  are 
a  quarter  of  a  million  that  have  even 
quit  looking  for  a  Job  because  they  are 
discouraged,  not  being  able  to  find  one. 
So  this  amendment  is  not  going  to 
provide  Jobs  for  the  5  million  who  are 
eligible.  Only  19,000  out  of  the  5  million 
eUgible  would  be  aided  by  the  gentle- 
man's amendment;  but  that  means 
19,000  people  will  eat  better  and  live  a 
little  better,  have  a  little  more  spirit  in 
their  hearts,  a  little  more  confidence  in 
life. 

So  while  we  are  considering  the  bud- 
get, I  do  not  think  it  is  going  to  have 
any  very  serious  adverse  effect  upon  the 
economy  of  this  country  to  reach  out  and 


take  those  19,000  older  people,  many  of 

them  already  beginning  to  falter  and 
lose  hope,  and  say,  "Come  on,  we  are 
going  to  give  you  a  part-time  job.  At 
least  it  will  give  you  a  little  new  Incen- 
tive to  live,  a  Uttle  new  feeling  that  you 
are  doing  something  for  your  country." 
Mr.  Chairman,  I  hope  we  will  agree  to 
the  amendment. 

Mr.  WEISS.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  wordis, 
and  I  rise  in  support  of  the  amendment. 
Mr.  Chairman,  I  fully  appreciate  the 
responsibility  of  the  chairman  of  the 
Committee  on  the  Budget  and  appreciate 
the  fact  that  the  gentleman  has  no  al- 
ternative other  than  to  take  the  position 
that  he  takes  on  this,  as  well  as  the  other 
amendments  we  have  been  faced  with 
today. 

At  the  same  time,  Mr.  Chairman,  I 
have  to  question  the  position  of  some  of 
us  on  this  fioor  who  have  no  difficulty  at 
all  in  voting  for  amendments  of  a  billion 
dollars  or  more  when  they  seem  to  apply 
to  those  with  strong  political  clout,  as 
witnessed  the  last  amendment  that  was 
on  this  fioor  and  that  was  adopted  almost 
unanimously. 

Mr.  Chairman.  I  happen  to  have  the 
privilege  of  serving  on  the  Subcommit- 
tee on  Employment  Opportunities  of  the 
Committee  on  Education  and  Labor.  I 
recall  just  about  a  year  ago  when  the 
President's  new  comprehensive  youth 
employment  legislation  came  down.  At 
that  time  the  proposal  was  for  a  $1.5-bll- 
lion  annual  program.  As  recently  as 
September  of  last  year  as  the  mover  of 
this  amendment,  my  distinguished 
friend,  the  gentleman  from  Minnesota 
(Mr.  Fraser)  ,  has  stated  the  Committee 
<m  the  Budget  adopted  a  supplemental 
amendment  of  $500  million  to  bring  this 
authorization  up  to  the  $1.5-bilUon  level. 
As  recently  as  this  year  the  Department 
of  Labor  asked  the  Office  of  Management 
and  Budget  to  fund  the  youth  employ- 
ment and  demonstration  project  at  $1.5 
billion,  exactly  what  the  amendment  of 
the  gentleman  from  Minnesota  (Mr. 
Fraser)  calls  for. 

Indeed,  the  Committee  on  Education 
and  Labor  asked  the  Committee  on  the 
Budget  also  to  fund  it  at  the  full  $1.5- 
billion  level. 

It  seems  to  me  to  be  pretty  poor  econ- 
omy to  cut  back  on  employment  programs 
for  that  sector  of  our  community  which 
everyone  acknowledges  Is  suffering  the 
greatest  amount  of  unemployment. 

When  the  President  of  the  United 
States  ran  in  1976,  he  suggested  that 
one  of  the  ways  he  would  cure  our 
budgetary  deficit  problems  Is  to  put  peo- 
ple to  work.  There  are  3  million  young 
people  between  the  ages  of  16  and  24  wdio 
do  not  have  Jobs.  The  program  that  we 
are  going  to  be  adopting  on  the  basis  of 
the  current  budget  authorization  provi- 
sion will  put  an  additional  9,000  young 
people  to  work. 

Mr.  Chalrmcm.  this  is  madness.  Ilie 
proposal  before  us,  as  contained  in  the 
amendment  itself,  is  relatively  modest. 
It  provides  for  an  additional  69,000  slots 
for  youth  employment.  That  is  a  modest 
but  significant  improvement  over  a  9,000- 
Job  Increase. 

If  we  really  care,  if  we  really  mean 
what  we  say  about  trying  to  change 
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priorities  and  directions  in  this  coimtry, 
then  it  seems  to  me  we  ought  to  pay  at- 
tention to  what  is  going  on  aroimd  us. 
The  country  will  not  stand  still.  Sooner 
or  later  we  are  going  to  pay  for  this  Idnd 
of  "economy,"  and  then  we  will  start 
throwing  money  at  the  problems  when  it 
may  well  be  too  late. 

Mr.  Chairman,  I  urge  that  the  amend- 
ment offered  by  the  gentleman  from 
Minnesota  (Mr.  F*raser)  be  adopted. 
•  Mr.  ROYBAL.  Mr.  Chairman,  I  rise  in 
support  of  the  amendment  offered  by  the 
distinguished  gentleman  from  Minne- 
sota. I  praise  Mr.  Fraser  for  his  diligent 
efforts  on  behalf  of  the  older  workers. 

It  is  my  understanding  that  the  com- 
munity services  employment  program, 
better  known  as  title  IX,  is  providing 
only  45,000  Jobs,  while  there  are  at  least  5 
million  workers  who  qualify  for  the  pro- 
gram because  of  age  and  low  incomes. 

Further,  other  Federal  employment 
programs  are  not  reaching  the  older 
worker.  For  example,  only  4  percent  of 
the  CETA  slots  went  to  those  workers 
age  55  and  over.  The  situation  is  even 
worse  for  workers  over  the  age  of  65,  who 
received  less  than  1  percent  of  the  Jobs. 

Mr.  Chairman,  from  my  vantage  point 
as  a  member  of  the  Select  Committee  on 
Aging,  I  can  assure  you  that  even  these 
dismal  figures  are  overly  optimistic.  Cur- 
rent data  does  not  realistically  reflect 
the  true  unemployment  situation  of 
those  over  65.  The  fact  is  that  many  of 
our  elderly  have  become  totally  dis- 
couraged and  have  given  up  their  search 
for  employment.  They  face  continual 
rejection  in  favor  of  younger  workers 
and  gradually  lose  hope  of  flnding  any 
type  of  employment.  This  is  especially 
tragic  hi  view  of  the  fact  that  a  majority 
of  our  elderly  are  poor  or  on  the 
threshold  of  poverty  and  need  employ- 
ment to  provide  them  with  the  basic 
necessities  of  Ufe. 

Therefore,  Mr.  Chairman,  I  stongly 
support  my  esteemed  colleague's  amend- 
ment to  expand  the  budget  authority  and 
improve  the  outlays  of  the  title  IX  pro- 
gram. It  is  my  belief  that  this  effort  will 
have  a  substantial  impact  toward  the 
reUef  of  the  unemployment  problems 
facing  America's  older  workers.  I  urge 
my  colleagues  to  Join  with  me  in  support 
of  this  amendment  so  that  thousands  of 
older  workers  can  rejoin  the  work  force 
and  improve  their  quality  of  life.* 

Mr.  OBEY.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  agree  with  everything 
the  gentleman  said,  and  I  agree  with  al- 
most everything  the  gentleman  from 
Florida  (Mr.  Pepper)  said,  but  let  me 
Just  repeat  what  I  said  a  minute  ago. 

If  I  understand  what  the  gentleman 
trma  Minnesota  (Mr.  Fraser)  Is  doing, 
for  Instance,  on  the  provisions  in  title 
IX  for  older  Americans,  we  can  take  care 
of  that  without  adding  to  the  deflcit. 
There  is  room  in  other  programs  within 
our  own  subcommittee  to  provide  much 
of  what  the  gentleman  Is  talking  about. 
The  same  is  true  for  youth  employment. 

I  simply  want  to  say  one  thing  to  the 
Members  who  feel  a  genuine  concern  for 
programs  of  this  nature.  I  ask  them  not 
to  fall  into  the  trap  of  voting  for  amend- 
ments like  the  previous  amendment,  this 


amendment,  or  the  tuition  tax  credit 
amendment  which  is  going  to  come 
down  the  line. 

I  say  that  because  there  will  be  a  lot 
of  Members  in  this  House  who  will  to- 
night vote  for  all  those  amendments  and 
then,  when  the  final  rollcall  c(Hnes  along 
on  the  budget  resolution  they  are  going 
to  vote  no  because  the  deflcit  is  too  high. 

We  are  not  going  to  do  any  of  these 
programs  any  good  if  we  load  this  budget 
up  to  a  greater  extent  with  the  kind  of 
programs  we  dearly  love,  because  then 
we  will  give  more  and  more  Members  an 
excuse  to  vote  against  the  resolution. 

Mr.  Chairman,  I  would  urge  the  Mem- 
bers to  vote  against  this  amendment. 

Mr.  FRASER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  OBEY.  I  yield  to  the  gentleman 
from  Minnesota. 

Mr.  FRASER.  Mr.  Chairman,  let  me 
make  the  point  that  it  Is  true  the  Com- 
mittee on  Appropriations  is  able  finally 
to  finance  some  of  these  increases.  That 
wiU  be  all  to  the  good,  and  then  this 
budget  authority  will  not  have  to  be 
used. 

But  we  must  concede  one  thing:  That 
the  increases  worked  out  here  are  "pea- 
nuts" compared  to  those  in  the  last 
amendment  that  was  adopted  and  the 
tuition  tax  credit  amendment  that  may 
be  adopted. 

Mr.  OBEY.  Yes,  I  agree  with  the  gen- 
tleman, and  I  voted  against  the  last 
amendment.  I  will  vote  against  the 
tuition  tax  amendment  also.  _-^^ 

I  will  grant  that  this  amuJdSISSRf  may 
not  do  any  harm  because  Ve  can  take 
care  of  a  lot  of  It  without  exercising  the 
additional  budget  authority  given  us. 
The  harm  that  it  does,  though,  is  that  it 
loads  up  the  budget  resolution  and  gives 
some  Members  in  the  House  a  greater 
reason  than  they  had  before  to  vote 
against  it.  and  I  think  this  resolution  as 
it  is  now  will  have  a  tough  time  passing. 

Mr.  FRASER.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  let  me 
make  this  point: 

Without  this  amendment,  the  budget 
stands  as  a  status  quo  with  respect  to 
the  budget  authority  for  Jobs  for  these 
young  people,  and  the  situation  remains 
the  same. 

The  gentleman  may  be  right,  but  at 
some  time  we  have  to  stand  up  and  say 
what  we  finally  believe  the  priorities 
ought  to  be  and  what  the  expenditures 
should  be. 

This  expenditure  amoimts  to  only  2 
percent  of  the  tax  cut  we  are  talking 
about,  and  we  can  take  care  of  these 
problems  and  not  increase  the  deficit. 

Mr.  OBEY.  Mr.  Chairman,  let  me 
point  out  that  just  today  the  chairman 
of  the  Subcommittee  on  Labor-HEW 
pledged  that  when  the  Labor-HEW  bill 
comes  to  the  floor  after  CETA  is  au- 
thorized, then  he  will  agree  to  Improve- 
ments in  areas  like  vocational  educa- 
tion, and  youth  training  beyond  the 
budget  levels.  We  can  do  that  without 
causing  a  problem  with  this  particular 
resolution. 

Mr.  FRASER.  Mr.  Chairman,  I  appre- 
ciate the  gentleman's  comments,  but  I 
urge  that  the  Members  support  my 
amendment. 


The  CHAIRMAN.  The  quesUon  is  on 
the  ammdment  offered  by  the  gentle- 
man from  Minnesota  (Mr.  Fkasd)  . 

The  question  was  taken;  and  on  a 
division  (demanded  by  Mr.  FkAsn) 
there  were — ayes  28,  noes  80. 

RBCOIOKO  TOTX 

Mr.  FRASER.  Mr.  Chairman.  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electnmic  de- 
vice, and  there  were — ayes  123,  noes  265, 
not  voting  46,  as  follows : 
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Addabtw 

Ford,  Mich. 

Oberstar 

Akaka 

Ford.  Tenn. 

Patten 

AUen 

Fraser 

Pepper 

Ambro 

Garcia 

Perkins 

Anderson, 

Gaydos 

Pressler 

Calif. 

GUman 

Prltchard 

Applegate 

Gonzalez 

PurseU 

Baldus 

GriLSsley 

QuUlen 

Beard.  Tenn. 

Green 

BahaU 

Blaggl 

Hammer- 

RaUsbsdE 

Bingham 

Schmidt 

Bangel 

Bloutn 

Hariri  n 

BeuM 

Bonior 

Harrington 

Richmond 

Brodhead 

HoUenbeck 

Rinaldo 

Brown.  Mich. 

HoltTsnan 

Roe 

Buchanan 

Howard 

Roncallo 

Burton.  John 

Hughes 

Rooney 

Burton,  Phillip  Jeffords 

Roybal 

Cnputo 

Jordan 

RUBSO 

Carney 

Kastenmeler 

Sarasln 

Carr 

KUdee 

Scheuer 

Carter 

Lederer 

Selberllng 

Chisholm 

LeFante 

Simon 

Clay 

Leggett 

Smith,  Iowa 

Cohen 

Livingston 

Solars 

CoUlns.  m. 

Uoyd,  Tenn. 

Spellman 

Conte 

Lujan 

Stagger* 

Cormun 

McCormack 

Stark 

Cotter 

McDade 

Steers 

Cunningham 

Madlgan 

Stokes 

Dellums 

Markey 

Studds 

Derwlnskl 

Metcalfe 

VanDeerlia 

Diggs 

Mlkulskl 

Vento 

Dodd 

MUler.  Calif. 

Wampler 

Downey 

Mlnlsh 

Waxman 

Drlnan 

Mitchell.  Md. 

Weiss 

Duncan,  Tenn. 

MltcheU,  N.T. 

Wolff 

Eckhardt 

Moffett 

Young,  Mo. 

Edgar 

MoUohan 

Young,  Tex. 

Edwards.  Calif 

Murphy,  ni. 

Zablockl 

Eilberg 

Nolan 

Zeferettl 

Fish 

Oakar 
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Abdnor 

Burleson,  Tex. 

Evans,  Oa. 

Ammerman 

Burllson,  Mo. 

Evans,  Ind. 

Anderson,  ni. 

BuUer 

Fary 

Andrews, 

Byron 

FasceU 

N.Dak. 

Cavanaugh 

Fen  wick 

Annunzlo 

Cederberg 

Flndley 

Archer 

Chappell 

FUher 

Armstrong 

Clausen. 

Fithlan 

Ashbrook 

DonH. 

FUppo 

Aspln 

Cleveland 

Flood 

AuColn 

Coleman 

Flowers 

Badham 

Collins.  Tex. 

Plynt 

Barnard 

Conable 

Foley 

Baucus 

Corcoran 

Forsythe 

Bauman 

Cornell 

Fountain 

Beard.  B.I. 

Com  well 

Fowler 

Bedell 

Coughlln 

Frenzel 

Bellenson 

Crane 

Fuqua 

Benjamin 

D'Amours 

Gephardt 

Bennett 

Daniel,  Dan 

Glalmo 

BevUl 

Daniel,  R.  W. 

Olbbona 

Blanchard 

DavU 

Glnn 

Boggs 

de  la  Garza 

GUckman 

Boland 

Delaney 

Ooldwater 

Boiling 

Derrick 

Ooodllng 

Bonker 

Devlne 

Gore 

Bowen 

Dickinson 

Gradlson 

Brademas 

Dicks 

Oudger 

Breaux 

DlngeU 

Ouyer 

Breckinridge 

Doman 

Hagedom 

Brlnkley 

Duncan,  Greg. 

HaU 

Brooks 

Early 

Hamilton 

BroojnQeld 
Brown  rcaltr.-^ 

Edwards,  Ala. 

Hanley 

Edwards.  Okla. 

Hansen 

Bfbwn.  Ohio 

Emery 

Harria 

BroyhlU 

English 

Harstaa 

Burgener 

Brtenbom 

HecklOT 

Burke,  na. 

Ertel 

HefBOT 

Burke.  Uaat. 

Brans,  DM. 

Heftel 
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Hlghtower 

RUIU 

Holland 

Holt 

Horton 

Hubbard 

Huckaby 

Hyde 

Ichord 

Ireland 

Jacobs 

Jenkins 

Jenrette 

Johnson,  Calif 

Johnson,  Colo. 

Jones,  N.C. 

Jones,  OUa. 

Jones,  Tenn. 

KeUy 

Kemp 

Ketchum 

Keys 
Kindness 

Kostmayer 

Krebs 

Krueger 

LaFalce 

Lagomarslno 

Latta 

Leach 

Lehman 

Lent 

Levltas 

Lloyd,  Calif. 

Long,  La. 

Lott 

Luken 

McClory 

McCIoskey 

McDonald 

McEwen 

IfcFaU 

McHugh 

McKay 

McKinney 

Magulre 

Mahon 

Marks 

Marlenee 

Marriott 

Martin 


Matbls 
Mattox 
MazzoU 
Meyner 
Michel 
Milford 
MUler,  Ohio 
Mlneta 
Moakley 
Montgomery 
Moore 
Moorhead, 
Calif. 
.  Moorhead,  Pa. 
Moss 
MotU 

Murphy,  N.T. 
Murphy,  Pa. 
Murtha 
Myers,  Gary 
Myers,  John 
Natcher 
Neal 
Nedzl 
Nichols 
Nowak 
O'Brien 
Obey 
Panetta 
Pattlson 
Pease 
Pettla 
Pickle 
Pike 
Poage 
Preyer 
Price 
Qule 
Begula 
Rhodes 
Roberts 
Robinson 
Rodlno 
Rogers 
Rose 

Rostenkowskl 
Rousselot 
Rudd 
Ruppe 
Ryan 
Santlnl 


Satterfield 

Sawyer 

Schulze 

Sebellua 

Sharp 

Shuster 

Bikes 

Skelton 

Smith,  Nebr. 

Snyder 

Spence 

St  Oermaln 

Stangeland 

Stanton 

Steed 

Stelger 

Stockman 

Stratton 

Stimip 
Symms 

Taylor 

Thompson 

Traxler 

Treen 

Trlble 

Tsongas 

Udall 

Ullman 

Vander  Jagt 

Vanik 

Volkmer 

Waggonner 

Walgren 

Walker 

Walsh 

Watklns 

Whalen 

Whltehurst 

Whltten 

Wiggins 

Wilson.  Bob 

Wilson,  Tex. 

Winn 

Wright 

Wydler 

Wylle 

Tates 

Yatron 

Toung,  Fla. 
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Andrews,  N.C. 

Ashley 

Bafalls 

Burke,  Calif. 

Clawson,  Del 

Cochran 

Conyers 

Danielson 

Dent 

Evans,  Colo. 

Plorlo 

Prey 

Oammage 

Hannaford 

Hawkins 
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Kasten 

Kazen 

Long,  Md. 

Lundlne 

Mann 

Meeds 

Mlkva 

Myers,  Michael 

Nix 

Ottlni^r 

Patterson 

Quayle 

Rlsenhoover 

Rosenthal 

Runnels 

Schroeder 


Shipley 

Sisk 

Skubitz 

Slack 

Teague 

Thone 

Thornton 

Tucker 

Weaver 

White 

Whitley 

WUson,  C.  H. 

Wlrth 

Young,  Alaska 


The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Hawkins  for,  with  Mr.  Shipley  against. 

Mr.  White  for,  with  Mr.  Rlsenhoover 
against. 

Mr.  Runnels  for,  with  Mr.  Mlkva  against. 

Mr.  Hannaford  for,  with  Mr.  Whitley 
against. 

Mrs.  Burke  of  California  for,  with  Mr 
Wlrth  against. 

Mr.  COTTER  changed  his  vote  from 
"no"  to  "aye." 

Mr.  CAVANAUGH  changed  his  vote 
from  "aye"  to  "no." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  majority  leader,  the  gentleman 
from  Texas  (Mr.  Wright)  . 

(By  unanimous  consent,  Mr.  Wright 
was  allowed  to  speak  out  of  order.) 

rORTHER  LECISLATIVS  PROGRAM 

Mr.  WRIGHT.  Mr.  Chairman.  I  take 
this  Ume  simply  to  advise  Members  of 
the  continued  schedule.  ' 


It  is  our  purpose,  jointly  agreed  to 
with  the  chairman  of  the  Committee  on 
the  Budget,  the  manager  of  the  bill,  that 
we  will  consider  one  more  amendment 
tonight.  The  Mattox  amendment,  we 
expect,  will  be  considered,  and  that 
amendment  would  place  a  cap  of  5Vi 
percent,  as  requested  by  the  President, 
upon  all  Federal  pay  increases  for  the 
year. 

Once  that  is  decided,  that  amendment, 
it  would  be  our  purpose  for  the  Com- 
mittee to  rise. 

Tomorrow  the  House  will  come  in  at 
11  o'clock. 

The  first  order  of  business  tomorrow 
will  be  consideration  of  the  conference 
report  on  the  agricultural  bill.  H.R.  6872. 

When  that  is  completed,  we  will  then 
return  to  the  budget  resolution  and  hope 
to  complete  that  tomorrow.  This  may 
obviate  any  other  business  on  the  sched- 
ule tomorrow,  depending  upon  how  long 
it  shall  take. 

We  will  not  be  in  session  on  Friday. 

Mr.  RHODES.  Mr.  Chairman.  wiU  the 
gentleman  yield? 

Mr.  WRIGHT.  I  yield  to  the  minority 
leader. 

Mr.  RHODES.  I  have  asked  the  major- 
ity leader  to  yield  for  the  purpose  of 
making  an  Inquiry  as  to  how  long  to- 
morrow we  might  expect  to  go. 

Mr.  WRIGHT.  We  will  go  hopefully 
untU  we  can  finish  the  budget  resolution. 
Thereafter  it  will  depend  upon  what 
hour  has  arrived.  If  there  is  time  to  take 
up  some  other  legislation  I  think  there 
Is  an  appropriation  that  we  might  take 
up,  House  Joint  Resolution  873. 

Mr.  RHODES.  It  is  possible,  I  suppose, 
for  the  amendments  to  be  so  protracted 
that  the  hour  might  go  on  rather  late 
tomorrow  without  the  bill  being  com- 
pleted. The  purpose  of  my  inquiry  is  to 
probe  as  to  whether  or  not  it  is  the 
intention  of  the  majority  to  finish  the 
bill  tomorrow  or  whether  or  not — or  does 
the  pressure  diminish  as  6  o'clock 
approaches? 

Mr.  WRIGHT.  It  is  the  expectation  of 
the  majority  that  we  will  finish  the 
budget  resolution  tomorrow. 

Mr.  RHODES.  I  thank  the  gentleman. 

Mr.  WRIGHT.  Beyond  that  it  is  the 
intention  of  the  majority  to  be  vague. 

AMSNDMXNT   OrTKREO   BT    MR.    MATTOX 

Mr.  MATTOX.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Mattox:  In  the 
matter  relating  to  the  appropriate  level  of 
total  new  budget  authority  reduce  the 
amount  by  $265,000,000. 

In  the  matter  relating  to  the  appropriate 
level  of  total  budget  outlays  reduce  the 
amount  by  $255,000,000. 

In  the  matter  relating  to  function  060: 
national  defense  reduce  the  amount  tor 
budget  authority  by  »175,000,000  and  reduce 
the  amount  for  outlays  by  $176,000,000. 

In  the  matter  relating  to  function  920: 
allowances  reduce  the  amount  for  budget 
authority  by  $80,000,000  and  reduce  the 
amount  for  outlays  by  $80,000,000. 


Mr.  MATTOX.  Mr.  Chairman  and 
Members.  I  will  try  to  keep  my  remarks 
very  brief.  I  know  the  hour  is  late. 

The  amendment  is  the  recommenda- 
tion that  has  been  made  by  the  Presi- 


dent to  put  a  5. 5 -percent  cap  on  the  gen- 
eral schedule  for  Federal  pay  raises. 

When  the  Budget  Committee  took 
action  there  was  a  recommendation  of 
6  percent  and  that  recommendation  was 
put  in  the  first  budget  resolution  prior 
to  the  time  the  President  made  his  anti- 
infiatlonary  speech.  He  has  made  that 
recommendation  and  I  think  it  would 
be  incumbent  upon  us  to  set  the  example 
for  the  country.  If  we  are  not  willing  to 
bite  the  bullet,  so  to  speak,  within  the 
Federal  Government.  I  see  no  reason  to 
ask  the  American  industry  or  American 
labor  throughout  our  county  to  be  will- 
ing to  take  lower  pay  raises. 

I  think  this  is  a  reasonable  approach. 

The  recommendation  of  the  President 
wUl  go  into  effect  unless  either  body  pass 
a  simple  resolution  to  override  the  rec- 
ommendation. I  assume  that  this  Con- 
gress will  not  do  that. 

I  think  it  is  obvious  to  everyone  that 
inflation  continues  to  be  the  most  serious 
problem  affecting  this  nation.  Our  polls 
show  it.  The  American  people  tell  us  so. 
You  can  look  at  your  mail,  and  it  will 
tell  you. 

The  only  place  we  can  start  is  to  start 
with  this  approach.  This  would  knock 
$255  million  out  of  the  Federal  budget. 
I  think  this  is  a  reasonable  approach. 

Mr.  GLICKMAN.  Mr.  Chairman  will 
the  gentleman  yield? 

Mr.  MATTOX.  I  yield  to  the  genUe- 
man  from  Kansas. 

Mr.  GLICKMAN.  Mr.  Chairman.  I 
commend  the  gentleman  for  the  first 
amendment  I  believe  that  we  can  use  it  to 
personaUze  the  fight  against  infiation. 

It  is  a  lot  to  say  we  want  to  see  infla- 
tion stop,  but  this  is  a  way  to  send  a 
message  to  the  American  people,  to  bus- 
mess,  to  labor,  and  to  all  grrups  that 
this  Congress  is  willing  to  personalize  it. 
to  pick  one  area  and  say  this  is  the  one 
area  we  can  reduce  inflation.  Ylz,  maybe 
we  should  start  across  the  board,  but 
that  is  not  a  practical  possibility  and 
therefore  we  need  to  start  the  war 
against  Inflation  someplace.  We  have  to 
personalize  it.  I  think  this  will  send  a 
message  to  the  American  people  that  we 
mean  it  we  want  to  stop  inflation,  and 
we  want  to  begin  the  batUe  now. 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MATTOX.  I  yield  to  the  gentle- 
man from  California. 

Mr.  ROUSSELOT.  I  appreciate  the 
gentleman's  yielding. 

I  support  this  amendment.  I  just  want 
to  clarify  one  thing.  It  is  my  understand- 
ing that  one  function,  050.  relating  to 
Federal  employees  is  in  the  national  de- 
fense area. 

Mr.  MATTOX.  It  is  in  two  separate 
areas.  It  is  in  the  general  schedule  em- 
ployees, and  the  employees  who  are  tied 
to  the  general  schedule. 

Mr.  ROUSSELOT.  The  genUeman  can 
assure  us  that  he  does  not  in  any  way 
touch  weapons  systems,  or  anything  like 
that? 

Mr.  MATTOX.  Excuse  me? 

Mr.  ROUSSELOT.  The  gentleman  can 
assure  us  that  his  amendment  in  no  way 
affects  weapons  systems? 
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Mr.  MATTOX.  I  can  assure  the  gen- 
tleman. It  only  affects  the  5.1-percent 
cap  for  Federal  pay  raises. 

Mr.  PRESSLER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MATTOX.  I  yield  to  the  gentle- 
man from  South  Dakota. 

Mr.  PRESSLER.  I  thank  the  genUe- 
man for  yielding. 

What  impact  will  this  have  on  con- 
gressional pay  levels? 

Mr.  MATTOX.  The  budget  resolution 
does  not  assume  any  increase  at  all  in 
congressional  pay  levels.  They  are  set. 
and  it  has  no  impact  on  them  whatever. 

Mr.  PRESSLER.  Is  the  purpose  of  that 
because  the  pay  increase  last  year  was 
high  enough  that  actually  we  are  ahead 
of  infiation  in  congressional  pay?  What 
I  am  getting  at  here  is  we  are  asking 
Federal  civil  servants  for  a  cut,  whereas 
Members  of  Congress  do  not  appear  to 
be  making  such  a  cut. 

Mr.  MATTOX.  The  Federal  pay  raise, 
of  course,  took  place  last  year,  and  it  is 
not  in  1979  budget;  but  if  we  could  keep 
up  with  infiation.  Congress  would  be 
getting  $68,500.  If  we  got  the  5.5-percent 
raise  in  1970  when  this  program  went 
into  effect.  We  would  already  be  getting 
$68,000.  Not  the  $57,000  we  are  now  get- 
ting. As  you  can  see,  we  have  been  fair 
to  the  Federal  employees. 

Mr.  PRESSLER.  That  is  not  counting 
the  30-percent  increase  that  occurred. 

Mr.  KETCHUM.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MATTOX.  I  yield  to  the  gentle- 
man from  California. 

Mr.  KETCHUM.  I  thank  the  gentle- 
man for  yielding. 

I  would  somewhat  echo  the  remarks  of 
my  colleague,  the  gentleman  from  South 
Dakota  (Mr.  Pressler)  .  It  seems  interest- 
ing that  we  should  now  lead  the  fight 
against  inflation,  after  we  have  a  $12,000 
pay  raise,  and  pick  out  one  segment  of 
society  and  say  aoout  those  people  that 
they  have  got  to  be  the  individuals.  I 
make  no  brief  for  the  large  Federal 
bureaucracy,  and  I  think  that  the  Pres- 
ident could  do  well  to  reduce  the  size  of 
his  staff.  I  did  not  hear  him  say  any- 
thing about  that,  leading  the  fight  on 
inflation,  when  he  increased  the  salaries 
of  his  own  people. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  GIAIMO.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman,  I  have  great  admira- 
tion for  the  gentleman  from  Texas  (Mr. 
Mattox).  He  is  one  of  the  most  distin- 
guished and  hard-working  members  of 
the  Budget  Committee.  His  amendment 
has  great  merit,  and  I  hope  that  it  ulti- 
mately becomes  enacted  this  summer, 
but  I  think  it  is  premature  for  us  to 
adopt  it  now.  The  amendment  would 
target  a  5.5-percent  cap  on  Federal 
employees'  pay  raises  in  the  flrst  budget 
resolution.  Let  me  hasten  to  add  that 
there  is  no  increase  for  Members  of  Con- 
gress. We  made  sure  of  that  and  took 
that  money  out  of  the  resolution. 

Mr.  Chairman,  we  can  see  that  the 
hour  is  getting  late.  The  comparability 
survey  upon  which  the  ultimate  October 
pay  increase  Is  based  has  only  just  been 
made.  The  President  Is  not  required  to 
make  a  final  decision  until  late  Augusi 


or  early  September.  At  that  point  Con- 
gress has  its  chance  either  to  endorse 
the  President's  pay  proposals,  whatever 
they  be,  or  adopt  a  full  comparability 
increase.  This  is  now  estimated  to  be  in 
the  6.4-percent  range. 

The  first  budget  resolution  recom- 
mended by  the  committee  provides  the 
funds  requested  in  President  Carter's 
January  budget  of  $1,050,000,000  in 
budget  authority  and  $1  biUion  in  out- 
lays. ITie  resolution  figures,  of  coiu^e, 
will  be  adjusted  in  the  second  budget 
resolution  when  the  comparability  sur- 
vey, the  pay  agents'  recommendations, 
and  the  President's  final  proposals  are 
known. 

To  take  action  in  the  first  budget 
resolution  would  have  no  effect  at  all  on 
the  final  outcome.  It  would  be  sending 
an  incorrect  signal  to  the  country  that 
we  were,  in  fact,  putting  a  5 '/2 -percent 
cap.  on  when,  in  fact,  no  such  thing 
would  be  happening  and  we  would  be 
merely  fooling  ourselves. 

Let  us  be  patient,  wait  for  the  Presi- 
dent's action  and  vote  down  this  amend- 
ment. 

Mr.  HARRIS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GIAIMO.  I  yield  to  the  gentleman 
from  Virginia. 

Mr.  HARRIS.  Mr.  Chairman,  I  would 
like  to  quote  from  the  committee's  docu- 
ment of  last  year.  The  Budget  Committee 
said: 

The  Committee  strongly  endorses  the  prin- 
ciple of  comparability  as  an  Important  objec- 
tive underlying  the  Government's  effort  to 
obtain  and  keep  an  effective  work  force.  This 
principle  must  not  be  sacrificed  to  short- 
range  fiscal  policy. 

I  would  suppose  that  the  committee 
still  favors  that  important  statement  of 
principle. 

Mr.  GIAIMO.  I  am  sure  they  do.  I, 
for  one,  have  not  checked  with  the  com- 
mittee lately,  but  I  am  sure  they  would 
be  in  favor  of  the  comparability 
principle. 

Let  me  suggest  that  I  think  the  Fed- 
eral employees  have  a  long  time  ago 
accomplished  the  comparability  and  they 
are  doing  pretty  well.  Let  us  get  rid  of 
that  idea. 

Mr.  HARRIS.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  does  the 
gentleman  suggest  that  the  comparabil- 
ity law  is  not  effective  and  should  be 
amended? 

Mr.  GIAIMO.  No.  I  think  the  compara- 
bility law  we  voted  on  quite  a  few  years 
ago  has  truly  accomplished  its  purpose 
and  I  think  Federal  salaries  compare 
very  well  with  the  private  sector  and  I 
think  Federal  pensions  are  just  about 
the  loveliest  thing  you  can  have. 

Mr.  HARRIS.  The  gentleman  does  feel 
if  we  are  going  to  amend  the  compara- 
bility law  and  put  a  cap  on  that  the 
budget  resolution  is  not  the  appropriate 
place  to  do  it? 

Mr.  GIAIMO.  I  am  going  to  say  to  the 
gentleman  from  Virginia,  I  am  agreeing 
we  ought  to  defer  the  imposition  of  this 
5 '72 -percent  cap  and  the  gentleman 
ought  to  quit  while  he  is  ahead. 

Mr.  HARRIS.  Mr.  Chairman,  I  carmot 
support  any  effort  to  place  a  cap  on  the 
salaries  of  military  personnel  and  Fed- 
eral employees  and  hope  this  House  will 


not  approve  a  pay  cap  as  we  consider  the 
1979  budget  resolution  (H.  Coil  Res. 
559). 

The  budget  resolution  includes  sufScl- 
ent  funds  for  a  6-percent  comparability 
increase  or  higher  (agencies  would  ab- 
sorb any  amount  over  6  percent).  The 
President  has  stated  his  intention  to 
"cap"  military  and  Federal  pay  at  5^ 
percent  even  though  the  process  of  de- 
termining what  the  precise  comparabil- 
ity amount  should  be  has  not  yet  taken 
place  and  will  not  be  completed  until 
August. 

I  believe  a  pay  cap  is  wrong  for  several 
reasons: 

First.  A  pay  cap  is  an  arbitrary  wage 
control  on  one  segment  of  workers — 2 
million  military  personnel  and  1.5  mil- 
lion Federal  employees.  We  caimot  sup- 
port the  argmnent  that  a  cap  on  these 
two  groups  will  set  an  example  for  the 
private  sector  to  voluntarily  follow;  It 
has  never  worked  before,  particularly 
since  through  collective  bargaining  pri- 
vate wages  are  more  likely  to  keep  pace 
with  the  cost  of  living. 

Second.  A  pay  cap  violates  the  spirit 
and  intent  of  the  comparability  law. 
Under  the  law,  Eifter  a  Bureau  of  Labor 
Statistics  survey  of  private  industry 
rates  for  positions  comparable  to  the 
Federal  sector,  the  President  receives  a 
comparability  recommendation  from 
OMB  and  the  Civil  Service  Commission, 
after  they  have  consulted  with  employee 
groups.  The  purpose  of  the  law  is  to  keep 
miUtary  and  Federal  salaries  compara- 
ble with  private  wage  rates.  These  an- 
nual adjustments  are  not  cost-of-living 
raises.  The  framers  of  the  comparability 
law  designed  a  pay  system  to  help  the 
Federal  Government  retain  and  attract 
the  best  people  possible,  to  provide  sal- 
aries commensurate  with  private  indus- 
try so  that  the  Federal  salaries  could  be 
competitive.  In  1975,  the  Advisory  Com- 
mittee on  Federal  Pay  said:  "Constant 
resort  to  emergency  procedure  makes  the 
whole  process  envisioned  by  the  statute 
meaningless  and  the  BLS  survey  of  pri- 
vate industry  pay  a  futile  exercise." 
Quite  simply,  either  we  have  a  com- 
parability pay  system  or  we  do  not.  In- 
cidentally, the  comparability  adjustment 
has  been  "tinkered"  with  six  times  in  8 
years. 

Third.  Capping  military  and  Federal 
pay  is  deceptive  because  if  we  do  not 
grant  a  true  comparability  increase  this 
year,  next  year's  adjustment  will  have 
to  "catch  up."  In  other  words,  if  a  5.5 
percent  cap  is  imposed,  and  true  compar- 
ability turns  out  to  be  6.5  percent,  as 
some  estimate,  the  "missing"  1  percent 
will  be  added  to  next  year's  adjustment, 
making  it  even  higher  than  It  would 
otherwise  be  in  1980. 

Fourth.  The  cap  on  white  collar  federal 
workers  and  all  military  personnel  is  dis- 
criminatory within  the  Federal  Govern- 
ment because  Federal  blue  collar  workers 
and  postal  employees  will  receive  differ- 
ent and  probably  higher  adjustments 
imder  different  pay  systems.  "These  two 
groups  will  not  be  subject  to  ws«e 
controls. 

In  our  view,  a  cap  on  military  and  Fed- 
eral pay  is  a  quick-fix.  politically  attrac- 
tive. Ineffective  way  to  curb  Inflation. 
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"Hie  battle  against  inflation  will  be  won 
by  true  tax  reforms,  tighter  control  over 
Federal  program  expenditures,  and  more 
flexible  Federal  Reserve  monetary 
policies. 

I  hope  my  colleagues  will  oppose  any 
pay  cap  effort  on  this  group  of  over  3.5 
million  military  and  Federal  workers. 
Two  years  ago  the  Budget  Committee 
afflrmed  comparability  by  stating  in  its 
report: 

The  Committee  strongly  endorses  the 
principle  of  comparability  as  an  Important 
objective  underlying  the  Government's  ef- 
fort to  obtain  and  keep  an  effective  work 
force.  This  principle  must  not  be  sacrificed 
to  short-range  fiscal  policy. 

Mr.  GARY  A.  MYERS.  Mr.  Chairman. 
I  move  to  strilce  the  requisite  number  of 
words. 

Bdr.  Chairman,  on  the  question  of 
comparability,  I  do  not  think  many 
Members  would  feel  that  there  is  any- 
thing other  than  adjustments  being  made 
by  the  pending  comparability;  but  I 
think  in  support  of  the  Mattox  amend- 
ment we  ought  to  recognize  this  very  last 
Congress  lifted  the  burden  from  the  Fed- 
eral workers  that  we  placed  on  all  other 
workers  in  this  coimtry,  the  social  secu- 
rity tax. 

In  fact,  the  Fisher  amendment  that 
we  adopted  last  year  actually  had  an 
increase  In  taxes  for  all  other  American 
workers.  We  are  relieving  the  Federal 
workers  of  that  burden  once  again.  We 
cannot  ignore  that  impact. 

Also,  comparability  will  allow  them  to 
recapture  this  5y2  percent,  if  we  are  not 
successfiil  in  watering  down  the  amount 
we  have  here. 

Mr.  GONZALEZ.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  am  opposed  to  the 
amendment  offered  by  my  good  friend 
and  colleague  from  Texas. 

The  amendment  would  not  only  ac- 
complish nothing  good  economlcaUy;  it 
would  create  tremendous  harm  and  in- 
justice to  a  whole  class  of  decent  and 
hardworking  people,  the  employees  of 
the  U.S.  Government. 

My  friend  was  not  in  Congress  a  few 
years  ago,  when  we  enacted  what  turned 
out  to  be  selective  wage  and  price 
controls. 

If  there  Is  any  one  thing  that  basic 
economics  should  teach,  it  is  the  fact 
that  wage  and  price  controls  are  not 
workable,  and  that  selective  controls  like 
that  proposed  in  this  amendment  are  not 
only  unworkable  but  Inequitable. 

There  is  no  reason  to  single  out  Fed- 
eral employees. 

It  may  be  good  politics  to  bait  Federal 
employees,  but  that  is  no  way  to  man- 
age them:  they  have  the  same  right  to 
respect  as  anyone  else  does.  They  did 
not  sign  on  as  secondclass  citizens  when 
they  Joined  Government  work. 

A  selective  control  of  this  type  does 
not  set  any  example;  It  merely  makes  an 
example  out  of  the  luckless  people 
affected  by  it. 

If  we  enact  this  kind  of  cap,  it  will  not 
work.  If  Federal  employees  end  up  being 
undemald  because  of  some  gimmickry 
like  this,  we  will  meiely  end  up  with  the 
ptMmomenoo  knowu  as  "grade  creep"— 


promotions  designed  to  bring  pay  into 
line  with  economic  reality.  Let  us  not 
invite  that  kind  of  hypocrisy  into  Federal 
management. 

Anyone  with  experience  In  selective 
controls  will  tell  you  that  for  every  kind 
of  cap  or  limit  there  is  a  way  around 
it — and  it  is  no  less  true  in  the  Federal 
Government  than  in  private  industry. 

Let  us  not  invite  that  kind  of  games- 
manship Into  Government. 

If  we  stick  this  kind  of  cap  on,  we  will 
not  be  changing  anything  except  the 
morale  and  well-being  of  Government 
employees,  who  deserve  better  from  us. 
It  may  be  popular  to  bait  people  who 
cannot  flght  back,  but  it  is  not  honest 
and  it  is  not  fair. 

Why  should  we  set  a  pay  ceiling  on 
Federal  workers  alone?  Why  not  pick 
out  other  groups?  Why  not  doctors  or 
plumbers  or  lawyers  or  mechanics? 

The  answer  is  clear — it  would  not  be 
right  and  it  would  not  work.  It  makes  no 
sense  to  be  selective,  either  from  an  eco- 
nomic point  of  view  or  in  terms  of  plain 
common  Justice. 

This  is  not  an  anti-inflation  amend- 
ment. It  is  merelj  an  eyecatching  gim- 
mick that  deserves  defeat. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Texas  (Mr.  Mattox)  . 

The  question  was  taken;  and  on  a 
division  (demanded  by  Mr.  Rousselot) 
there  were — ayes  57,  noes  106. 

RXCOBOES  VOTK 

Mr.  MATTOX.  Mr.  CThairman.  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  172,  noes  210, 
not  voting  52,  as  follows : 

[Roll  No.  280] 
AYES— 172 


Abdnor 
Ambro 
Ammerman 
Anderson,  ni. 
Andrews, 

N.  Dak. 
Archer 
Armstrong 
Ashbrook 
AuColn 
Badham 
Bauman 
Beard,  Tenn. 
Bedell 
Benjamin 
Blsncbard 
Blouln 
Bo  wen 
Breaux 
Broomfleld 
BroybUI 
Burleson,  Tex. 
Butler 
Cerr 
Carter 
Cavanaugh 
Cederberg 
Clausen, 

DonH. 
Cohen 
Collins,  Tex. 
Conable 
Corcoran 
Com  well 
Crane 
De.aney 
Derwlnskl 
Derlne 
Dodd 
Doman 
Drlnan 

Duncan,  Oreg. 
Duncan,  Tenn 
Buly 


Edwards,  Okla. 

English 

Lent 

Levltas 

Lott 

Lujan 

Luken 

Lundlne 

McCloskey 

McDonald 

McEwen 

McHugh 

McKlnne; 

Magulre 

Mataon 

Markey 

Marks 

Marlenee 

Martin 

Mattox 

MazzoU 

Meyner 

Michel 

Mlkulskl 

Miller.  Ohio 

Moffett 

MoUoban 

Montgomery 

Moore 

Moorhead, 

Calif. 
Mottl 

Myers,  Gary 
Myers,  John 
Neal 
Nowak 
Panetta 
Pattlson 
Pease 
PettU 
Pike 

Prltchard 
Qule 
QuUlui 


Rahall 
Regula 
Rhodes 
Robinson 
Erlenbom 
Evans,  Del. 
Evans,  Ind. 
Penwlck 
Plndley 
Plthian 
Porsythe 
Fountain 
Powler 
Frenzel 
Puqua 
Gephardt 
Gibbons 
Glnn 
Gllckman 
Gore 
Gradlson 
Grasaley 
Green 
Gudger 
Hagedorn 
Hamilton 
Hammer- 
schmtdt 
Hansen 
Harkln 
Hlghtower 
Hill  Is 
Hubbard 
Huckaby 
Ichord 
Ireland 
Jacob* 
Jeffords 
Jenkins 
Johnson,  Colo. 
Jones,  Okla. 
Krily 
Kemp 
Keys 


Kostmayer 

Sharp 

LaPalce 

Shuster 

Latta 

Simon 

Leach 

Smith.  Nebr. 

Leggett 

Staggers 

Lehman 

Stangeland 

Rogers 

Stanton 
Starr 

Rousselot 

Rudd 

Stelger 

Ryan 

Stockman 

Satterfleld 

Stratton 

Sawyer     • 

Stump 

Schulze 

Taylor 

SebelluB 

Treen 

Selberllng 

Ullman 

NOES— 210 

Addabbo 

Evans,  Ga. 

Akaka 

Pary 

Allen 

Fascell 

Anderson, 

Fisher 

Calif. 

Pllppo 

Annunzlo 

Flood 

App.egate 

Flowers 

Ashley 

Foley 

Aapln 

Ford.  Mich. 

Baldus 

Ford,  Tenn. 

Barnard 

Fraser 

Baucus 

Garcia 

Beard,  R.I. 

Gaydos 

Bel.enson 

Glalmo 

Bennett 

Oilman 

BevUl 

Go.dwater 

Biaggl 

Gonzalez 

Bingham 

Goodilng 

Boggs 

Ouyer 

Boland 

Hall 

Boning 

Hanley 

Bonior 

Harrington 

Bonker 

Harris 

Brademas 

Harsha 

Breckinridge 

Heckler 

Brlnkley 

Hefner 

Brodhead 

Heftel 

Brooks 

Holland 

Brown,  Mich. 

HoUenbeck 

Brown,  Ohio 

Ho.t 

Buchanan 

Holtzman 

Burgener 

Horton 

Burke,  Fla. 

Howard 

Burke,  Mass. 

Hughes 

Burllson,  Mo. 

Hyde 

Burton.  John 

Jenrette 

Burton,  Phillip  Johnson,  Calif 

Byron 

Jones,  N.C. 

Caputo 

Jones,  Tenn. 

Carney 

Jordan 

Chappell 

Kastenmeler 

Chlsholm 

Ketchum 

Clay 

Klldee 

Cleveand 

Krebs 

Coleman 

Krueger 

Collins,  ni. 

Lagomarslno 

Conte 

LePante 

Corman 

Lederer 

Cornell 

Livingston 

Cotter 

Lloyd,  Caaf. 

Coughlln 

Lloyd.  Tenn. 

Cunningham 

Long,  La. 

D'Amours 

McClory 

Daniel,  Dan 

McCormack 

Daniel.  R.  W. 

McDade 

Davis 

McFall 

de  1«  Garza 

McKay 

Delliims 

Madlgan 

Derrick 

Marriott 

Dickinson 

MathU 

Dicks 

Metcalfe 

Dlggs 

Mllford 

Dtngell 

MUler,  Calif. 

Downey 

Mlneta 

Eckhardt 

Mlntah 

Edgar 

Mitchell,  Md. 

Edwards.  Ala. 

Mitchell.  N.Y. 

Edwards,  Calif 

.  Moakley 

EUberg 

Moorhead,  Pa. 

Emery 

Moss 

Ertel 

Murphy,  HI. 

NOT  VOTTNO— 

Alexander 

Evans,  Colo. 

Andrews.  N.C. 

Fish 

BafalU 

Florlo 

Brown.  Calif. 

Plynt 

Burke.  CalU. 

Prey 

Clawson,  Del 

Gammag* 

Cochran 

Hannaford 

Conyers 

Hawkins 

Danlelson 

Kastra 

May  3,  1978 

Vander  Jagt 

Vanlk 

VoUoner 

Waggonner 

Walgren 

Walker 

Wampler 

Watklns 

Wiggins 

Wilson.  Tex. 

Wright 

Wydler 

Wylle 

Toung,  Pla. 


Murphy,  N.Y. 

Murphy,  Pa. 

Murtha 

Natcher 

Nedzl 

Nichols 

Nolan 

O'Brien 

Oakar 

Oberstar 

Obey 

Patten 

Pepper 

Perkins 

Pickle 

Poage 

Press;  er 

Preyer 

Price 

Pursell  ' 

Rallsback 

Rangel 

Reuss 

Richmond 

Rlnaldo 

Roberts 

Rodlno 

Roe 

Roncallo 

Rooney 

Rosenthal 

Rostenkowskl 

Roybal 

Ruppe 

Russo 

Sarasln 

Scheuer 

Skelton 

Smith.  Iowa 

Snyder 

Solarz 

Spellman 

Spence 

St  Germain 

Steed 

Steers 

Stokes 

Studds 

Thompson 

Trible 

Tsongas 

UdaU 

Van  Deerlln 

Vento 

Walsh 

Waxman 

Weiss 

Whalen 

Whltehurst 

Whitten 

Wilson,  Bob 

Winn 

Wolff 

Yates 

Yatron 

Young,  Mo. 

Young,  Tex. 

Zabiockl 

Zeferettl 


Kindness 
Long,  Md. 


Dent 


Meeds 

MlkT» 

Myers.  Michael 

Nix 

OttlBCer 

Patttnon 

Quayl* 
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BlMnhoover 

SkubltB 

Weftver 

Boae 

Slack 

White 

Runnels 

Synuns 

Whitley 

Santlnl 

Teague 

WUson,  C.  H. 

Schroeder 

Thone 

Wlrth 

Shipley 

Thornton 

Young,  Alaska 

Slkes 

Trailer 

Slak 

Tucker 

Mr.  BRINKLEY,  Mr.  HOLLENBECK, 
Mrs.  HECKLER,  and  Mr.  GOODLING 
changed  their  vote  from  'aye"  to  "no." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

•  Mr.  HARRIS.  Mr.  Chairman,  the  Fed- 
eral budget  before  us  today  Is  the  most 
important  statement  of  economic  policy 
that  will  come  before  Congress  this  year. 
It  not  only  sets  priorities  for  how  and 
where  our  tax  dollars  are  to  be  spent  in 
the  coming  fiscal  year;  it  should  also  pro- 
vide a  game  plan  for  tackling  the  Na- 
tion's economic  problems. 

First  and  foremost,  the  Federal  budg- 
et must  address  head-on  the  needs  of 
the  average  American.  Quite  simply,  the 
greatest  economic  problem  facing  Ameri- 
cans today  is  the  continuing  pinch  of 
Inflation  on  the  pocketbook.  I  believe 
that  most  people  expect  *and  want  their 
Government  to  hold  down  the  high  cost 
of  living.  The  budget  resolution  as  re- 
ported by  the  committee,  House  Concur- 
rent Resolution  559,  does  not  effectively 
deal  with  the  problem  of  inflation  and  I 
cannot  support  it. 

PXTBLIC  ENCMT  NO.  1 :  INFLATION 

This  budget  is  a  quick-fix  hodgepodge, 
a  miscellany  of  mostly  old  Federal  pro- 
grams and  policies  lacking  a  strong  anti- 
inflation  plan.  Inflation  averaged  6  per- 
cent during  the  past  year.  The  cost  of 
food,  medical  care,  energy,  and  other 
basic  necessities  has  skyrocketed  in  re- 
cent years.  In  the  last  5  years,  food  prices 
in  the  Washington,  D.C.,  area  have  risen 
at  least  50  percent,  with  unusually  high 
increases  of  2.2  percent  In  the  first  2 
months  of  this  year  alone,  according  to 
the  Bureau  of  Labor  Statistics.  These  in- 
creases have  pushed  Washington-area 
prices  up  more  than  11  percent  above 
what  they  were  a  year  ago.  Health  care 
costs  in  my  area  continue  to  escalate  at 
a  rate  of  10  percent  annually.  A  gallon 
of  gas  that  cost  $0.39  in  1973,  cost  the 
motorist  $.62  in  1977.  Home  electricity 
bills  have  gone  up  39  percent  in  the  last 
5  years.  We  cannot  let  this  assault  on  the 
working-person's  budget  continue. 

I  think  Congress  should  get  serious 
about  Inflation.  We  should  get  serious 
about  helping  middle-income  people  pay 
their  bills.  We  should  start  by  cutting  the 
proposed  deficit  by  50  percent.  Today  I 
am  proposing  a  five-point  program  which 
I  believe  will  begin  a  real  attack  on  infla- 
tion, will  cut  the  deficit  by  50  percent  and 
put  the  Government  on  the  road  to  fiscal 
responsibility.  My  plan  would  accomplish 
this  by: 

First,  cutting  $12  billion  in  wasteful 
spending  programs; 

Second,  calling  upon  our  taxpayers — 
individual  and  corporate — to  forego  a 
deficit-financing  $10.7  billion  tax  cut; 

Third,  enacting  real  tax  reforms  that 
will  eliminate  $7  billion  of  tax  loopholes; 

Fourth,  rolling  back  infiationary  and 
regressive  social  security  taxes;  and 


Fifth,  relaxing  monetary  policies  to 
help  stimulate  economic  growth. 

These  measures  could  cut  the  Federal 
deficit  from  $58.1  billion  to  $28.3  billion 
and  curb  the  rising  inflationary  spiral. 
The  Federal  budget  should  be  an  anti- 
inflation  budget.  We  should  start  now, 
as  we  set  the  budget  for  1979. 

PB'JNINO    WASTETUI.   SPENDING 

Congress  must  begin  to  crack  down  on 
wasteful  Federal  spending.  Too  many 
programs  are  entrenched  and  automati- 
cally continue,  at  a  higher  price  to  the 
taxpayer,  each  year.  Others  result  from 
effective  special  interest  lobbies  that 
make  sure  their  bread  gets  buttered  each 
year,  and  usually  at  a  higher  cost. 

I  have  found  a  total  of  $13.3  billion 
in  Federal  expenditures  that  can  be  elim- 
inated from  the  1979  budget.  For 
example,  the  resolution  increases  the 
President's  request  for  agriculture  an 
astounding  71  percent,  from  $7.2  biUion 
to  $12.3  bUUon.  Included  in  this  is  $2.5 
billion  for  emergency  farm  legislation 
which  was  defeated  in  the  House  by  a 
vote  of  150  to  268.  I  voted  against  this 
measure  on  April  12  because  it  would 
have  added  two  points  to  the  inflation 
rate  of  food  prices  and  in  the  words  of 
the  President's  advisers  would  be  "one  of 
the  most  inflationary  actions  of  the  Fed- 
eral Government  in  recent  years."  The 
committee  has  also  added  $500  million  to 
flnance  dairy  price  supports  which  I  be- 
lieve are  excessive.  I  also  support  the 
amendment  to  cut  $1.7  billion  from  cur- 
rent farm  programs  since  reestimates 
have  shown  that  the  $2.2  billion  in  the 
bill  is  too  high. 

I  cannot  support  the  $800  million  in- 
crease in  questionable  water  construc- 
tion projects  which  the  administration 
did  not  request,  nor  the  funds  labeled  as 
"new  initiatives."  Two  of  these  "new  ini- 
tiatives" which  I  have  voted  against  are 
the  Aquaculture  Organic  Act  (H.R.  9370, 
February  15,  1978)  and  the  Paciflc  Fish- 
eries Development  Authorization  (HR. 
11657.  May  1,  1978).  Bailouts  like  these 
to  the  flshing  industry  represent  unwar- 
ranted Government  largess  which  all  too 
often  become  long-term  subsidies  to  in- 
dustries that  do  not  need  Federal 
assistance. 

Similarly.  I  think  we  should  cut  at 
least  $100  million  out  of  the  budget  that 
goes  to  the  shipping  industry  as  operat- 
ing sut»sidies.  Besides  already  getting  at 
least  $100  million  in  tax  breaks,  the  1979 
budget  from  the  President  and  the  com- 
mittee bill  continue  a  subsidy  of  $537.3 
million  for  big  shipping  companies.  I 
have  consistently  voted  against  these 
handouts  to  shipping  magnates,  an  in- 
dustry which  quite  frankly  I  think  should 
make  it  on  its  own. 

I  believe  that  $2.7  billion  can  be  cut 
from  the  budget  for  certain  mUitary 
equipment  items  that  have  been  ques- 
tioned extensively.  A  recent  Senate  study 
identified  many  items  which  the  General 
Accounting  Office,  the  Senate  and  House 
Armed  Services  Committees,  and  the  De- 
fense Appropriations  Subcommittees  in 
both  Houses  have  pinpointed.  These  bod- 
ies have  questioned  whether  these  items 
are  being  competitively  procured, 
whether  they  are  cost  effective  and  tech- 


nically feasible.  Deleting  funding  for 
these  systems  would  not  weaken  our  mili- 
tary muscle  or  jeopardize  our  national 
security.  These  items  have  not  proved 
their  worth  imder  questioning  by  the  con- 
gressicnal  committees  responsible  for  the 
Nation's  defense.  And  I  must  hasten  to 
note  that  even  with  this  cut  we  would 
still  have  a  strong  $125  billion  1979  de- 
fense budget,  an  Increase  of  $7  billion 
over  last  year. 

One  flnal  area  where  I  think  we  can 
make  some  cuts  is  in  excessive  payments 
to  physicians,  unnecessary  surgery  and 
hospital  stays,  and  other  questionable 
medical  practices  reimbursed  by  the 
medicaid  and  medicare  programs.  The 
Inspector  General  of  the  Department  d 
Health.  Education,  and  Welfare  recently 
released  his  own  study  which  details  evi- 
dence of  fraud,  abuse,  and  waste  In  ttaeie 
programs.  I  am  pleased  that  the  Depart- 
ment has  been  bold  enough  to  tell  the 
public  that  these  types  of  abuses  and 
medical  "overpractice"  are  occurring  and 
that  the  Department  is  taldng  concrete 
steps  to  bring  these  excess  payments  back 
into  line. 

Finally,  I  am  pleased  that  the  com- 
mittee has  endorsed  H.R.  10421,  the 
Legislative  Oversight  Act  of  1978,  which 
would  discipline  Congress  to  closely 
scrutinize  all  Federal  programs  Instead 
of  letting  them  go  on  ad  inflnitum.  The 
bill  would  require  us  to  set  speclflc  pro- 
gram objectives  for  each  program  and 
would  require  periodic  reviews  to  see  if 
those  objectives  are  being  met.  Currently, 
programs  get  established  in  response  to 
a  particular  need  and  just  grind  like  a 
millstone  without  anyone  taking  a  hard 
look  to  see  if  the  programs  are  stUl 
needed  or  whether  they  are  meeting  the 
purposes  intended.  What  I  am  saying  is 
that  Congress  must  do  its  job  in  mak- 
ing sure  programs  work  or  getting  rid 
of  them  if  they  do  not. 

TAX  KSrORM  NOW,  NOT  QinCK-ITZ  KB.Iir 

Year  after  year,  Congress  is  called 
upon  to  consider  one-shot  tax  cuts  to  re- 
lieve Inflation.  What  we  usually  end  up 
with  axe  shallow  tax  measures  that  faU 
to  bring  relief  to  the  average  taxpayer 
and  continue  a  tax  system  that  lacks 
equity  and  simplicity. 

This  year's  budget  resolution  proposes 
$10.7  billion  in  corporate  and  individual 
income  tax  reductions.  To  put  this  flgure 
into  perspective.  $10.7  billion  in  tax  cuts 
would  translate  to  only  atiout  $2  per  week 
in  tax  savings  for  the  average  Ameri- 
can— hardly  enough  to  pay  for  a  gallon 
of  milk  and  a  loaf  or  two  of  bread.  In  my 
view,  $10.7  billion  in  lost  revenues  is  an 
outrageous  price  to  pay  for  a  "tax  relief" 
proposal  that  will  not  signflcantly  reduce 
the  tax  burdens  of  people  in  the  middle 
income  brackets  and  that  will  increase  an 
already  swollen  Federal  deflcit. 

A  sound  tax  policy  differs  from  "quick- 
flx"  tax  measures  in  several  respects: 

It  protects  middle  income  taxpayers 
from  so-called  "reforms"  that  provide 
inadequate  tax  relief  and  fail  to  improve 
the  equity  of  the  tax  system; 

It  closes  the  loopholes  that  allow  large 
corporations  and  wealthy  individuals 
from  paying  their  fair  share  of  taxes; 
and 
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TJf»rffrf®i!^fff?i^*'i^"l.'Sf*^®?'i*J®  eral  borrowing  to  finance  the  deficit,  voting  not  to  transfer  such  funds  to 

u^Tn  r«™«,.«.   '^   *^^  *'™°"*  °'  ^°^'  '^^^'^^  '^  '■"^"'=^  inflationary  pressures,  other  functions  but  to  cut  them  com- 

roni^plc   ^n     »„H      c*,     ,^    K  ^  l.^^  concerned,  as  the  budget  com-  pietely  from  what  I  see  as  an  excessive 

congress     can— and      should— begin  mlttee  clearly  points  out.  that  whUe  Fed-  overall  budget 

red1a?Sv%Tav?id?n  Jthi^^c  f,f  ""^J  ^'  ^^^^    credit    programs    are    subject    to        I  might  also  mention  that  I  Intend  to 

mediately  By  avoiding  the  issue  entirely,  congressional  review,  there  Is  no  overall,  oppose   the  amendment  which   Reore- 

^th''."Sft!?iiv'^?'i'*'fH7°"^M"^"^u"!  coordinated     mechanism     to     evaluate  sentetlve  StrSon  SS^L^S?«i  h^^^^ 

Ssteth^^l  ^Sr'l*hmf'''*^'",H^f  credit    activities.    A    central   monetary  offer  to  Increase  by  $2.4  biUlontS  bSdget 

l^s  eich  v^r^npT/fho"™'  °'  'Ik"  """^^^^^^  mechanism  Is  needed  so  Con-  authority  for  defense  contained  in  the 

i™  iV  fv.        °°®  °V^®_f®*^°°^  '^®  ^*^   ^'^   understand   the   Impact   of  resolution  before  us.  The  funding  in  the 

i^^f ,  °f»,*^tu*''r*^®  American  are  so  credit  policies  on  inflation  and  the  econ-  resolution  S  wk^  I  beUeve  as  care! 

high  is  that  the  taxes  on  too  many  large  omy  In  general.  fully  drawn  ^oSble  to  m^t  or^^t 

SatatoTtex  SSiholi^ow  n  ol^r  w;  ^n^'  evaluation  in  the  report.  crease.  There  is  no  question  that  there  Is 
toSt  CraSL  shoiSfr^nL  fhTvPo^  f^"  Cormnlttee  believes  that  the  problem  fat  in  the  defense  budget,  and  there  are  a 
yjo  u.Vw^^  Should  repeal  this  year:  of  uncontrolled  and  uncoordinated  federal  considerable  number  of  defensp  orocmms 
*ii.J'***°'\,^°^*  *^°"8^  allowing  tax  actions  in  this  part  of  our  overall  ascal  pol-  with  which  I  d^ofaerS 
credits  to  oU  companies  for  "taxes"  paid  »<:y  sphere  is  a  serious  shortcoming  in  the  !lo"  r^c  x  v,»L  L^  .  ^*"®*y  ™ 
to  foreign  governments;  $2.8  bUllon  lost  congressional  budget  process  and  Is  con-  i^^,^^  t,  ,  v'  k  ?^?w'  °PP?sed 
by  allowing  international  corporations  "^""^"'^  ^^**  ^^^  development  of  such  a  mech-  °°^.  ^^.  ^^ , ''°'"^«X  ^J^'^  ^^^  neutron 
and  domestic  international  saJes  cor-  ^'^i«'»  ^^  crucial.  bomb.  I  strongly  feel  that  we  need  to  look 
poratlons  to  defer  taxes  on  their  foreign-  If.  In  short,  we  can  develop  a  better  fim  L-S  ""*  '^  °''  ^  item-by- 
source  income;  $1.6  billion  lost  by  grant-  control  and  understanding,  we  can  stlm-  OncVTKaln  I  aoDreciate  the  onnor 
ing  a  specia  percentage  depletion  allow-  ulate  borrowing  and  lending  activities  tuSt^Ato-  m^iSLhS  n^oifd^d  n'f J^ 
ance  for  oU.  gas.  and  such  "minerals"  that  will  keep  Inflation  down  and  stlU  Ste  ti^S^and  I  re^oect^.To?^ 
as  clay  and  gravel;  $1.6  billion  lost  by  keep  our  economy  moving  Sr„H.^e  vif  *  '  ^  ^.1"  fV^  j^^^: 
allowing  corooratlons  to  arrAipmh*  fh«  .„  Zl  movuig.  victions  that  we  can  make  the  kinds  of 
SSation^n  SnSs  S  by  al  AKxi-mrLAxioN  Buoorr  transfers  he  proposes.  I  hope  he  is  right- 
much  as  20  percent  ^y  five-point  anti-inflation  program  that  we  will  be  able  to  reduce  our  defense 

We  should  no  longer  nut  ud  with  a  ''ll^  establish  a  clear  format  for  Congress  spending  significantly  in  the  long  run. 

tax  system  that  gives  the  bieeest  brpak^  ^   ^^'^  working   toward   more   stable  But  I  think  we  need  to  make  changes  in 

to  those  who  cwi  most  afford  to  oav  l^^^^  '^'^  *  ^^^'^'-  simpler  tax  system,  our  defense  program  carefully,  so  that 

when  we  can  enact  valid  reforms  that  ^"'  ^°^^  importantly,  it  will  do  so  by  the  cuts  we  make  will  save  dollars  with- 

wiU    reduce    the    Federal    deficit    and  significantly  lowering  the  Federal  deficit  out  sacrificing  security.  And  whatever 

take  the  pressure  off  the  middle  Income  ^  "^®  foUowing  ways:  changes  we  make  should  be  in  the  nature 

taxpayers  ^°^  *o  reduce  the  deficit  of  cuts,  not  transfers.  untU  we  bring  our 

KOLI.BACK  ua-LAnoNA»T  sociAi.  szcuRiTT  I^''  "lUlons)  Jujget  IftoJ^eJ.                         r,v,„,,„„„ 

TAXIS  Deficit  In  1979  budget  resolution...     $68.1  rJ^f^iT^^         ?^?1  ,^L  *^?^'^?*"' 

The  Coneresslonal  RnrtaAt  nffl^o  ^fi  Cutting     wasteful     spending     pro-  ^^^^^  '"e  House  will  teU  the  American 

mates  S  1^  r^inf  wtio  ?  f  "1         Brams .-...^....!...„..  -13. 3  People  Whether  or  not  it  intends  to  heap 

^S  S-nrfS  ™!Si  ^"^%^u  ""?    Revenue-raising  tax  reform -7. 2  stlU  more  taxes  and  Inflation  upon  them. 

fhi  t«if  !ll    -  ^r^^.  ^n^°^^  **°°^'  Eliminating    expenses    and     Inade-  or  whether  we  wUl  at  last  begin  to  take 

Xf  «^*;?'^^**'fl '.'J^^l*"  ^^'®"  *e"^^^«    T.''"""  "^  *="*" - -10'  'he  steps  necessary  to  help  Americans 

ten^titffiS^eri^SiSSy^SnX  ''7^'!^-'^::^.^^    ..3  rvelo^t^eVSerir  "^^^^^  ^^"^^" '^ 

?i5S  S  a"&\'SiirS  ^^"S    ^T"  ''"'"■■-' '"• '  OrC^onomTc  news  assaults  us  from 

HR   il?^i   ro^M  «  f  ^  *   }°.J^^  ^^  ^^  ^  ^^  Start  to  a  balanced  budget  every  side.  The  stock  market  is  stum- 

tl^'rati  hv  S^jAho^f/*""^  ^^  ^^K  ^y  ^^^°-^  concrete  and  attainable  plan  bling.  and  the  dollar  Is  nosediving.  Our 

flSd  ?fit„i«fTIl^«      -^  ?^u  ^^r*"^  ^  °"*  ^^  '^««<="  ^  hal'  and  keep  prices  unemployment  rate  is  the  highest,  and 

tSfthrn?  1  !t.o^?^°^^"i.  *'y.  ""il!:  ^**"«-  When  a  budget  resolution  includes  our  rate  of  capital  investment  the  lowest 

^ths  Of  1  percent,  according  to  CBO  these  elements.  I  wiU  support  it.»  In  the  entire  Industrialized  world. 

an*».'ifli.»iiw  «„r  K4I1  ^ur.,,1^  »           1.  u  •  Mr.  QLICKMAN.  Mr.  Chairman,  after  "^^e  cost  of  living  is  rising  faster  than 

thl^tS&JhoS^ljZur^lT^i^S'  ^"^'"1  "^o^Bht.  I  have  come  to  S  the  abUity  of  more  and  more  Americans 

S^e  A)   and  dlslbUlt  l^^nra^^^^  conclusion  that  I  must  cast  my  vote  to-  }°'^°Pp  with  it.  The  consumer  price 

SSSs  out  of  gSeral  revenue  ^Z;  ^""^   ^   opposition   to   the  amendment  i'^dex  has  rteen  28  percent  in  the  last 

thS?  thS  ^ifl    swuritv   nSfroir^It  °°^''^  ^^  «"'•  colleague.  Mr.  Mitchell,  *  y^"«;f  "^  ^^  P^^ent  in  the  last  10. 

Aside  framr^Lii^  wrZu,^I„  ^  transfer  sizable  portions  of  the  budget  Inflation  harms  all  Americans,  but  it 

sliS  &SSr  wo^'??Srin''s?r  ^"**^°'^*^  ^^^  «""^y«  currently  mclSfed  |?^PO??s  ^specially  severe  hardships  on 

nmcj^tterSi/for  m^X  <n  J^I  '"  'he  defense  function  to  employment  '^e  elderly  who  live  on  fixed  incomes  and 

SmSfcaiS    For   example    Se'rHR  ^"'^  «^°"'""'^  development  prograS.  «"  ^o""?  couples  who  are  just  starting 

11331  s^als?cui5?yScratSwJuW?e  ^/^rtainly  appreciate  the  argument  °"V"  fi*', 

cut  by  one-thlrdTi^K  the  avIrTge  fam  "^^^^  ^^  '^e  gentleman  from  Maryland  An  elderly  couple  that  in  1973  paid  an 

lly  an  annual  sa'vtogs  of  between  $1 8^  nn  '^at  the  Congress  has  not  fully  exer-  average  of  $19.68  each  week  for  food  and 

and  $457  50             ^^  °^  oeiween  $183.00  f,^^^  ,^  ^^jg  ^j  ^^^^^^  priorities  as  pro-  Prescription   drugs   must   spend   $34.33 

The  budget  before  us  would  allow  i7 «»  ^^^^^  ^°^  *"  "^e  Budget  Act  under  which  today.  That  Is  a  75-percent  Increase  In 

bUllon  to  begin  reducing  social  seruritv  ^®  "®  considering  this  resolution.  And  'ess  than  5  years.  Not  many  who  live  on 

taxes  in  1979.  This  is  an  essential  step  '  '^^^  "^*'  consideration  of  this  amend-  A^^ed  incomes  have  been  able  to  keep  up. 

toward  reducing  inflation  and  bringing  "^"^  provides  us  an  important  opportu-  Young  people  starting  out  in  life  are 

tax  relief  that  will  mean  real  savings  to  "*'^  *°  debate  thoroughly  the  priorities  finding  it  harder  and  harder  to  obtain  a 

the  average  worker  which  this  resolution  sets.  home  of  their  own.  A  house  which  cost 

BAsiNo  MONXTAKY  poucns  Howevcr.  my  No.  1  priority  as  I  con-  less  than  $39,000  in  1974  costs  $56,000 

™„„„„     „  .        _i     ^    ,  sider  the  votes  we  are  taking  today  is  today.  Few  young  people  Just  beginning 

rinauy.  an  important  element  of  the  trying  to  cut  back  on  unnecessary  Gov-  their  careers  can  afford  to  pay  out  that 

waiion  s  anti-inflation  plan  Is  Federal  emment  expense  and  to  bring  our  budget  kind  of  money. 

rSS^Uho w"  .^nfn  ^!J*"^  T^^^^l  *"^^^f  •  ^''  ^"^  '*'^'  ^*-8  """^^  ^  budget  Along  with  the  relentless  rise  in  prices 

«L^^n,?r  T^ni  ..^l/^"''^.^^'"^^}  authority  and  $2.8  biUlon  in  outlays  re-  it  generates,  inflation  forces  an  inexor- 

taJStoSnf  ^r^ucfe  moJ^  iX/'o'l^^  .^""^  served  for  the  Department  of  Defense  able  Increase  in  the  tax  burden  of  Amer- 

Slte  MonomL^ol?^   Rv  ?„^^^^^^  are  not  needed  to  mantain  a  strong  de-  leans.   Higher   nominal   Incomes   force 

PWerS^SSt  l^wSh?^ri,^^T.S*  f^^f:;:^^  L*"  "°*  ^^^^  convinced  taxpayers  into  ever  high  tax  brackets, 

reaerai  deficit,  we  will  be  reducing  Fed-  that  that  is  the  case,  then  we  should  be  even  though  their  real  incomes  may  not 
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have  increased  and  might  actually  have 
declined.  Americans  now  must  spend  44 
percent  of  their  inc(Hnes  on  taxes  of  all 
kinds.  That  is  nearly  twice  as  much  as 
they  spend  on  food  and  clothing. 

This  basket  of  economic  troubles  must 
be  laid  squarely  on  the  doorstep  of  the 
Federal  Government,  and  especially  on 
the  doorstep  of  Congress. 

The  principal  cause  of  inflation,  as 
even  the  President  belatedly  has  come  to 
recognize,  are  budget  deficits.  Big  defi- 
cits mean  big  inflation.  The  Commerce 
Department  reported  that  the  increase 
of  the  cost  of  living  in  March,  ad- 
justed for  an  annual  basis,  was  9.6  per- 
cent. At  that  rate,  the  prices  of  every- 
thing we  buy  will  double  in  7  years. 
Many  Americans  will  see  a  lifetime  of 
savings  wiped  out.  Many  other  Ameri- 
cans will  see  their  hopes  for  the  future 
stunted  and  blighted  as  inflation  ravages 
our  economy. 

We  will  choose  today  between  a  pro- 
posed budget  which,  with  the  fiscal  gim- 
mickry removed,  contains  an  absolutely 
staggering  deficit  of  $87  billion,  and  an 
alternative  budget  which  would  provide 
Americans  with  badly  needed  tax  relief 
and  at  the  same  time  lead  to  a  balanced 
budget  by  1983. 

The  choice  could  not  be  more  clear. 
The  President's  budget,  with  its  com- 
bined deficit  of  $87  billion,  comes  on  top 
of  deflcits  of  $73  and  $54  billion  in  the 
2  preceding  fiscal  years.  And  this  is  the 
third  year  of  a  recovery,  when  deficits 
should  be  going  down,  not  up. 

A  deficit  of  this  magnitude  could  send 
the  Consumer  Price  Index  so  high  that 
by  this  time  next  year  we  might  all  be 
looking  back  nostalgically  on  the  grue- 
some figures  for  March. 

The  alternative  put  forward  by  Mr. 
CoNABLi.  on  the  other  hand.  Is  a  bal- 
anced, reasonable  5 -year  plan  that 
would  reduce  Federal  taxes  to  the  his- 
toric level  of  18.6  percent  of  QNP.  put  an 
effective  lid  on  the  growth  of  Federal 
spending,  and  achieve  a  noninflationary 
balanced  budget  by  1983. 

The  heart  of  the  Republican  plan  is 
the  proposal  drafted  initially  by  Mr. 
Kehp  to  slash  individual  income  taxes 
by  an  average  of  33  percent,  and  busi- 
ness taxes  3  percent,  over  a  3-year  pe- 
riod. 

Some  Members  have  expressed  sklt- 
tishness  about  the  far  more  modest  tax 
cut  proposals  put  forward  by  President 
Carter.  They  should  not.  History  Indi- 
cates clearly  that  tax  cuts  of  the  magni- 
tude we  Republicans  are  contemplating 
will  not  substantially  diminish  Federal 
revenues,  and  very  likely  will  increase 
them. 

Three  times  in  this  century — after 
World  Wars  I  and  n  and  in  1962— Con- 
gress enacted  a  major  tax  cut.  In  each 
instance,  the  huge  spur  these  tax  cuts 
gave  to  economic  activity  resulted  in 
an  increase  in  Federal  tax  revenues. 

The  second  part  of  the  Republican  pro- 
gram would  hold  Federal  spending  in- 
creases to  an  annual  average  of  6  per- 
cent. This  fiscal  discipline  is  essential  if 
deflcits  are  to  be  curbed  and  a  lid  put  on 
inflation. 

Limiting  Federal  budget  increases  to 
an  average  of  more  than  $30  billion  a 


year  is  not  likely  to  impose  hardships  on 
the  public  sector,  despite  all  the  howling 
such  fiscal  restraint  is  likely  to  bring 
frcHn  certain  privileged  special  interest 
groups.  Nor  should  it  deprive  the  Ameri- 
can people  of  any  necessary  Government 
services.  Federal  spending  has  doubled 
in  the  last  6  years,  without  any  notable 
increase  in  benefits  for  the  American 
people. 

Again,  Mr.  Chairman,  the  choice  is 
clear.  Either  the  House  will  vote  to- 
day for  bigger  deficits,  more  taxes  and 
more  inflation,  or  it  will  take  the  flrst 
fledgling  step  down  the  road  to  fisctJ 
sanity. 

The  American  people  will  be  watch- 
ing how  we  vote.» 

•  Mr.  FRENZEL.  Mr.  Chsurman,  I  ob- 
ject to  this  budget  resolution,  because 
it  is  completely  out  of  step  with  the 
American  people's  strong  feeling  that  we 
ought  to  cut  Government  spending. 

This  resolution  calls  for  an  11 -percent 
increase  in  Federal  spending  in  the  4th 
year  of  a  recovery.  All  that  extra  spend- 
ing can  do  is  to  increase  the  deficits, 
promote  infiation,  increase  dependency 
on  Federal  programs,  raise  the  overall 
cost  of  bureaucratic  regulations,  and  of 
course  raise  the  public  debt.  I  doubt  that 
any  of  us  have  many  constituents  clam- 
oring for  those  unhappy  results. 

What  has  become  painfully  apparent 
over  the  last  several  years  is  that  the 
Budget  Act  and  budget  process  do  not 
work.  They  do  not  work  because  Mem- 
bers of  this  Congress  do  not  want  them 
to  work.  Instesui  of  providing  a  discipline 
for  spending,  our  budget  procedure  pro- 
vides an  excuse  for  higher  spending.  Our 
budget  committee  is  apparently  stacked 
with  "stimulators"  who  beUeve  we  must 
use  an  irresponsible  fiscal  policy  to  ex- 
pand the  economy  when  our  past  ex- 
perience clearly  shows  such  expansion- 
ary budgets  don't  do  much  to  hold  down 
unemployment,  and  are,  instead,  a  major 
effect  on  increasing  inflation. 

Economists  tell  us  that  the  current 
rate  of  inflation  produces  a  tax  increase 
for  individual  taxpayers  of  about  $9  bil- 
lion a  year.  The  free -spending  Congress 
has  an  extra  incentive  to  create  inflation, 
because  inflation  creates  more  Federal 
revenues.  Thus  the  spending  goes  on  and 
on. 

In  Eiddition  to  ratifying  the  President's 
profligate  recommendation  of  $500  bil- 
lion in  spending  and  nearly  a  $60  billion 
deflcit,  our  Budget  Committee  has  also 
recommended  that  we  increase  that 
budget  and  that  deflcit  by  $10  billion. 
It  has  done  so  by  reducing  outlay  esti- 
mates in  that  tunount  even  though  all 
of  us  are  pretty  sure  that  that  money  is 
going  to  be  spent  this  year  anyway.  All 
of  which  only  means  that  we  will  be 
having  a  supplemental  appropriation 
and  changes  in  the  second  budget  resolu- 
tion. The  Congress  is  still  playing  the 
old  shell  game. 

I  shall  vote  for  the  Republican  alter- 
native, which  calls  for  reduced  taxes  and 
reduced  spending  to  achieve  a  balanced 
budget  by  1983.  This  alternative  would 
reduce  the  deflcit  by  about  $10  billion 
this  year  and  at  the  same  time  provide 
substantial  tax  cuts  of  nearly  $30  billion 
and  allow  for  cost-of-living  increases  in 


aU  Government  programs.  Iliat  seems 
to  me  like  an  easy  way  to  save  $10  billion. 

The  President's  budget  figures,  which 
will  be  ratified  by  the  Democrat  major- 
ity, call  for  higher  rates  of  spending  and 
taxes  and  still  will  have  a  deficit  of  $33 
billion  by  1983.  Republicans  ask  for  taxes 
and  spending  at  a  ratio  of  18V2  percent 
of  GNP.  The  President  and  Democrats  in 
Congress  are  aiming  at  levels  of  over  22 
percent. 

That  means  the  President  and  Demo- 
crat Congress  want  to  tax  the  American 
people  at  rates  about  20  percent  above 
the  Republican  targets.  Obviously  there 
is  a  world  of  difference  between  eco- 
nomic policies  of  the  two  parties. 

This  budget  resolution  is  the  best  in- 
dication to  the  American  people  of  the 
willingness  of  each  Member  of  Congress 
to  represent  the  wishes  of  the  people. 
Those  who  vote  for  the  unnecessary 
deficit  spending  and  taxes  called  for  in 
this  budget  are  going  to  have  to  account 
to  their  constituents  for  those  actions. 

It  is  obvious  that  we  cannot  balance 
the  budget  this  year.  To  do  so  would 
cause  severe  disruptions  in  our  economy 
which  would  require  years  to  imtangle. 
However,  we  have  the  clear  responsibility 
to  target  for  a  balanced  budget.  The  Re- 
publican alternative  is  the  only  way  that 
we  can  do  so. 

Because  it  is  wasteful,  because  it  is 
contrary  to  the  public  will,  and  because 
it  is  infiationary,  I  shall  vote  against  the 
first  budget  resolution  for  1979.» 
•  Mr.  MINETA.  Mr.  Chairman,  I  rise  in 
support  of  the  Mitehell  transfer  amend- 
ment. This  effort  would  shift  $4.8  biUion 
in  budget  authority  and  $2.8  billion  in 
outlays  from  function  050 — National  De- 
fense to  a  range  of  human  service 
programs. 

The  most  important  fimction  of  this 
congressional  budget  process  is  to  pro- 
vide Congress  with  a  formal  procedure 
to  set  priorities  for  Government  spend- 
ing and  revenues.  This  transfer  resolu- 
tion serves  that  purpose  admirably.  It 
presents  every  Member  of  this  distin- 
guished body  with  an  opportunity  to 
make  a  clear  statement  of  his  or  her 
priorities. 

I  support  this  amendment  because  it 
would  shift  extravagant  and  wasteful 
spending  from  the  defense  function  in- 
to productive,  underfunded  job-creating 
programs. 

Mr.  Chairman,  you  are  probably  aware 
that  this  month  marks  the  beginning  of 
the  United  Nations  General  Assembly 
special  session  on  disarmament.  Mem- 
ber nations  will  focus  on  measures  to  be 
taken  to  move  governments  to  scale  back 
the  more  than  $300  billion  a  year  they 
spend  on  arms.  We  in  this  body  today 
have  an  excellent  opportunity  to  put  the 
United  States  on  record  in  support  of 
this  effort.  Supporting  this  amendment 
will  not  only  be  a  step  forward  in  redi- 
recting our  national  priorities  toward  a 
renewed  said  expanded  commitment  to 
domestic  needs,  but  will  also  show  the 
world  that  we  intend  to  be  leaders  in  an 
attempt  to  cut  back  worldwide  military 
spending. 

Mr.  Chairman,  there  are  domestic 
needs  that  cry  out  for  funding.  Millions 
of  Americans  are  still  out  of  work  after 
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3  yean  of  a  recovery.  Americans 
throughout  this  country  are  underfed, 
ill-clothed,  poorly  educated,  and  Inade- 
quately housed.  This  amendment  speaks 
directJb^  to  those  Americans.  It  is  an 
amendment  that  asks  the  Members  of 
this  Chamber  to  step  back  from  an  un- 
reasoning fear  of  the  Soviet  Union  and 
confront  the  immediate  threat  of  pov- 
erty. We  are  told  endless  tales  of  the 
imminent  danger  of  military  encroach- 
ment from  our  enemies — is  there  a  Mem- 
ber on  this  floor  who  seriously  believes 
reducing  the  military  budget  by  slight- 
ly less  than  2  percent  will  increase  that 
imminent  danger? 

Yet  $4-8  billion  in  budget  authority 
and  $2.8  billion  in  outlays  would  put 
unemployed  Americans  to  work,  would 
conBtruct  new  public  faculties,  would 
begin  thousands  of  new  housing  units, 
would  support  small  and  minority  busi- 
nessmen throughout  the  country,  and 
would  ultimately  put  this  country  on  a 
bold  new  path  toward  a  healthy  society. 
This  is  an  amendment  that  deserves  the 
support  for  every  Member  of  the  House. 
Mr.  Chairman,  in  conclusion.  I  want  to 
thank  the  gentleman  from  Maryland, 
his  staff,  and  the  many  people  through- 
out the  country  who  have  worked  to  put 
together  this  most  important  amend- 
ment. 

I  urge  my  colleagues  to  Join  me  in 
support  of  this  effort  to  address  the 
pressing  domestic  needs  of  the  coimtry. 
Thank  you. 

Mr.  OIAIMO.  Mr.  Chairman,  I  move 
that  the  Committee  do  now  rise. 
The  motion  was  agreed  to. 
Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair, 
Mr.  Natcrir,  Chairman  of  the  Commit- 
tee of  the  Whole  House  on  the  State  of 
the  Uhlon,  reported  that  that  Commit- 
tee, having  had  under  consideration  the 
concurrent  resolution  (H.  Con.  Res. 
869),  setting  forth  the  congressional 
budget  for  the  U.S.  Government  for  the 
fiscal  year  1979,  had  come  to  no 
resolution  thereon. 
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REPORT  ON  RESOLUTION  PROVID- 
INO  FOR  CONSIDERATION  OP 
CONPERENCE  REPORT  ON  KB.. 
6782,  EMERGENCY  AGRICUL- 
TURAL   ACT    OP    1978 

Mr.  BOLLING,  from  the  Committee  on 
Rules,  submitted  a  privileged  report 
(Rept.  95-1109)  on  the  resolution 
(H.  Res.  1162)  providing  for  considera- 
tion of  the  conference  report  on  the  bill 
(HJl.  6782)  to  permit  marketing  orders 
to  include  provisions  concerning  mar- 
keting promotion,  including  paid  adver- 
tisement, of  raisins  and  distribution 
among  handlers  of  the  pro  rata  costs  of 
such  promotion,  which  was  referred  to 
the  House  Calendar  and  ordered  to  be 
printed. 


PERBCSSION  POR  SUBCOMMITTEE 
ON  SURPACE  TRANSPORTATION 
OP  THE  COMMITTEE  ON  PUBLIC 
WORKS  AND  TRANSPORTATION 
TO  SIT  DURING  5-MINUTE  RULE 
TOMORROW 

Mr.  ROE.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  Subccsunlttee  on 


Surface  Transportation  of  the  Commit- 
tee on  Public  Works  and  Transportation, 
may  have  permission  to  sit  tomorrow, 
Thursday,  May  4,  1978,  while  the  House 
is  meeting  imder  the  5 -minute  rule,  in 
order  that  we  may  continue  the  markup 
of  H.R.  11733,  the  Surface  Assistance 
Transportation  Act  of  1978. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
Jersey? 

Mr.  ROUSSELOT.  Mr.  Speaker,  re- 
serving the  right  to  object,  can  the 
gentleman  assure  us  that  would  be  the 
only  bill  under  consideration? 

Mr.  ROE.  Positively. 

Mr.  ROUSSELOT.  Is  there  a  deadline 
problem? 

Mr.  ROE.  Yes;  there  is. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
Jersey? 

There  was  no  objection. 


GENERAL  LEAVE 

Mr.  BARNARD.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  be  permitted  to  extend  their  re- 
marks and  to  include  extraneous  mate- 
rial on  the  Roberts  amendment  to 
House  Concurrent  Resolution  559  which 
was  agreed  to  earlier  today. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Georgia? 

There  was  no  objection. 


REPORT  TO  THE  HOUSE:  OUR 
SOLAR  PROJECT  READY  POR 
APPROVAL 

(Mr.  PICKLE  asked  and  was  given 
permission  to  address  the  House  for 
1  minute  and  to  revise  and  extend  his 
remarks  and  include  extraneous  mat- 
ter.) 

Mr.  PICKLE.  Mr.  Speaker,  on  this 
solar  energy  day,  I  am  pleased  to  bring 
good  news  to  the  80  Members  of  the 
House  who  cosponsored  a  bill  I  authored, 
House  Resolution  322,  and  to  the  368 
Members  of  the  House  which  voted  for 
this  resolution  on  May  17,  1977. 

House  Resolution  322  approved  a 
$50,000  study  to  determine  the  feasi- 
bility of  using  solar  energy  in  the  office 
buildings  which  we  use  here  in  Wash- 
ington. This  morning,  Mr.  George 
White,  the  Architect  of  the  Capitol, 
presented  the  completed  study  to  Public 
Works  Committee  Chairman  Harold 
Johnson. 

The  Architect  recommends  that  the 
Congress  invest  $3  million  to  install  solar 
energy  equipment  on  the  Raybum  House 
OlSce  Building  and  on  House  Office 
Building  Annex  No.  2.  and  predicts  that 
we  will  make  all  this  money  back — and 
more — within  16  and  20  years. 

Chairmem  Johnson  and  Subcommit- 
tee Chairman  Norman  Minkta  have 
promised  me  that  this  matter  will  re- 
ceive a  full  hearing  in  the  very  near 
future.  I  commend  them  for  their  co- 
operation and  their  leadership  in  this 
Important  project,  and  I  commend  the 
Architect  for  his  careful  and  timely  rec- 
ommendation. 


When  I  first  arrived  In  Washington 
on  a  cold  winter  morning  in  1963,  as  the 
new  Member  from  the  10th  District  of 
Texas,  a  fellow  Texan,  knowing  how 
confusing  Washington  streets  can  be  to 
a  country  boy,  kindly  offered  me  a  ride 
to  work.  I  was  sitting  in  the  car,  rub- 
bernecking around  the  traffic  to  see  as 
many  famous  sights  as  I  could.  In- 
cluded on  my  list  of  things  I  wanted  to 
see  was  the  recently  completed,  and,  I 
was  sure,  magnificent  Raybum  House 
Office  Building,  named  after  a  little 
giant  who  ruled  the  roost  here  for  years 
and  played  mentor  to  Presidents  and  to 
most  of  the  rest  of  us  back  home.  My 
chauffeur,  who  shall  remain  nameless, 
warned  me  that  the  building  really  was 
ugly.  I  could  not  believe  it.  But  as  we 
drove  up  Independence  Avenue,  I 
looked  out  the  window,  and  I  had  to 
say.  "By  goUy,  It  is  ugly."  My  driver 
responded,  "You  know,  Jake,  that  the 
stones  on  the  bottom  of  that  building 
come  from  your  district."  We  drove  on 
up  the  street,  I  looked  again,  and  I 
said,  "You  know,  the  closer  you  get  the 
better  that  building  looks." 

Well,  It  has  taken  me  15  years,  but 
I  have  finally  figured  out  a  way  to  make 
this  magnificent  structure  even  more 
beautiful. 

Solar  collectors  are  like  this  build- 
ing—the closer  you  get  the  better  they 
look.  I  think  it  is  because  they  repre- 
sent hope. 

Solar  energy  faces  two  dangers  to- 
day: First,  that  people  will  expect  too 
much  of  it,  and  second,  that  they  will 
expect  too  little  of  it. 

The  legislation  I  introduced  at  the 
first  of  last  year  does  not  expect  too 
much  and  it  does  not  expect  too  little. 
We  wanted  to  see  if  we  could  retrofit 
these  buildings  because  if  we  are  to  get 
anywhere  in  solar  energy  we  are  going 
to  have  to  put  it  on  buildings  which 
are  already  here.  We  cannot  wait 
around  for  the  1  or  2  percent  of  new 
buildings  each  year.  But  we  also  wanted 
to  be  sure  we  could  do  it. 

Mr.  White  has  headed  a  careful 
study  of  the  matter,  and  Chairmen 
Johnson  and  Mineta  have  promised  me 
a  speedy  review  of  this  report  in  their 
committees. 

The  Architect  has  recommended  we 
invest  $3  million,  which  sounds  like  a 
lot  of  money  imless  you  realize  that  the 
two  buildings  we  are  talking  about— 
the  Raybum  and  Annex  No.  2 — are  as 
big  as  10  shopping  centers. 

It  will  be  a  marvelous  thing  if  every 
Congressman  can  go  home  and  say,  "We 
use  solar  energy  in  our  office  buildings 
In  Washington.'"  It  will  speak  louder 
than  a  thousand  grant  and  loan  pro- 
grams. It  will  help  usher  in  the  day 
when  every  citizen  can  order  his  solar 
collectors  from  a  Sears  and  Roebuck 
catalog. 

As  the  Good  Book  says  in  James  1 :22, 
"Be  ye  doers  of  the  word  and  not  hear- 
ers only."  That  is  what  we  hope  to  do 
here. 
I  include  the  following : 

BACKaSOUND    IirrORKATION   ON    HOCn   SOLAB 

FXASXBiuTT  Study 
On  February  38, 1»T7,  VB.  Sep.  J.  J.  (Jaka) 
Pickle  (D-Tex.)  Introduced  H.  Rei.  333.  au- 
tborlslng  $80,000  for  a  feaHbUlty  atudy  of 
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using  aolar  energy  In  connection  with  the 
befttlng.  cooling,  and  hot  water  systems  of 
the  office  buildings  used  by  the  House  of 
Representatives. 

On  May  3,  1977.  BuUdlng  and  Grounds 
Subcommittee  Chairman  Norman  Mineta 
(D-Cal.)  held  hearings  on  H.  Res.  322.  and 
on  May  13.  1977,  Public  Works  Committee 
Chairman  Harold  Johnson  (D-Cal)  ordered 
the  bUl  reported  favorably  to  the  full  House. 

H.  Res.  322  passed  the  House  May  17.  1977, 
by  a  vote  of  368-29. 

On  October  5,  1977,  the  Architect  of  the 
Capitol.  George  White,  the  Public  Works 
Committee,  and  the  House  Administration 
Conunittee  approved  the  contracts  for  the 
feasibility  study.  Contracts  were  let  to  Sidney 
A.  Silver,  P.E.,  of  Chevy  Chase,  Maryland  for 
the  engineering  study  and  to  Professor  Stan- 
ley P.  Oilman  of  Penn  State  University  for 
scientific  consulting. 

On  May  3.  1978.  the  final  report,  with  the 
Architect's  recommendations,  Is  turned  over 
to  Chairman  Johnson  and  Subcommittee 
Chairman  Mineta  for  action  by  the  Public 
Works  Committee.  If  approved  by  the  Com- 
mittee, this  action  would  take  the  form  of 
authorisations  for  appropriations  to  install 
aolar  collectors  on  the  House  office  buildings. 


The  study  is  supported  by  the  ad-hoc  Solar 
Coalition  in  the  VS.  Congress. 

Cosponsors  of  H.Re8.  323  and  identical  bills 
foUow: 

H.  Res.  322.  February  23.  1977: 

Mr.  Pickle,  Mr.  Ottlnger.  Mr.  Rose,  Mr. 
McCormack,  Mr.  Ambro,  Mr.  Baucus,  Mr. 
Bedell,  Mr.  Brown  of  California,  Mr.  Drlnan, 
Mr.  Harrington,  Mr.  Jeffords,  Mr.  Moakley, 
Mr.  Mottl,  Mr.  Richmond,  Mr.  Long  of  Mary- 
land, Mr.  Oberstar,  Mr.  McKlnney. 

H.  Res.  461,  March  31. 1977: 

Mr.  Pickle.  Mr.  Akaka.  Mr.  AuColn,  Mr. 
BadUlo,  Mr.  Beard  of  Rhode  Island,  Mr. 
Beilenson,  Mr.  Blanchard,  Mr.  Bonlor,  Mr. 
Carr,  Mr.  Cleveland,  Mrs.  Collins  of  Ilimols, 
Mr.  D'Amours,  Mr.  Danlelson,  Mr.  Dellums, 
Mr.  Dicks,  Mr.  Downey,  Mr.  Edgar,  Mr.  Ed- 
wards of  California,  Mr.  Florio,  Mr.  Ford  of 
Michigan,  Mr.  Oaydos,  Mr.  Gephardt,  Mr. 
Gore,  Mr.  Hannaford,  Mr.  Harkin. 

H.  Res.  462: 

Mr.  Pickle.  Mr.  Harris,  Mr.  Hollenbeck.  Mr. 
Howard,  Mr.  Hughes,  Mr.  Hyde,  Mrs.  Keys,  Mr. 
Klldee,  Mr.  LaFalce,  Ms.  Mlkulskl.  Mr.  Mlkva, 
Mr.  Moffett.  Mr.  Murphy  of  Pennsylvania, 
Mr.  Neal,  Mr.  Nolan,  Mr.  Patterson  of  Cali- 
fornia, Mr.  Pepper,  Mr.  Pease,  Mr.  Pressler, 
Mr.   Pursell,   Mr.   Rlsenhoover,   Mr.   Rodlno, 


Mr.  Roe,  Mr.  St  Getmaln.  Mr.  Schauer. 

H.Be8.463: 

Mr.  Pickle,  Mr.  Selberllng,  Mr.  Tsongaa. 
Mr.  UdaU,  Bfr  Van  Deerlln,  Mr.  Walgren,  Mr. 
Waxman.  Mr.  Weaver,  Mr.  Weiss,  Mr.  Charles 
H.  Wilson  of  California.  Mr.  Charlea  WUaon 
of  Texas,  Mr.  Winn,  Mr.  Won  Pat. 

H.  Res.  520,  April  26,  1977: 

Mr.  Pickle,  Mr.  Carney,  Bis.  Holtzman. 
Fact  Skeet:   FEAsmnrrr  Stddt  or  Use  or 

Solar    Encrgt    for    the    House    OmcB 

Bunj>iNGS 

The  Architect  of  Capitol  has  recommended: 

I.  House  Office  BuUdlng  Annex  #2:  In- 
stallation of  solar  energy  equipment  to 
provide  domestic  water  heatmg  year-round, 
partial  bulldmg  heating  during  the  winter 
season,  and  partial  cooling  year-roimd.  (The 
House  Computer  Center  Is  located  in  this 
building  and  there  Is,  therefore,  a  need  for 
year-round  cooling.) 

Estimated  Cost:  $1,223,800  (to  which  muat 
be  added  20  percent  for  engineering  design 
fees  and  contingent  and  administrative 
costs). 

UtUlty  Cost  Savings:  $33354  during  first 
year,  $2,341,700  over  a  20  year  period. 

Estimated  Energy  Savings: 


Annual 

requirement 

BtuxiO" 

Solar  energy 

savings 

BtuxiO* 

Percent 
of  load 

Annual 

requirement 

BtuXlO" 

Solar  energy 

savings 

BtuxiO* 

Percent 

OflOMl 

Domestic  water  heating 

1,944.3 
8, 647. 0 

990.1 
1, 126.  0 

60.9 
13.0 

BuUdlng  air  conditioning... 
Total  annual 

4,440.0 

1,541.6 

34.7 

16,031.3 

3,667.7 

34.  S 

n.  Rayburn  Hotise   Office   Building:    In-  during  the  summer  cooling  season.  These  col- 

stallatlon   of   solar   coUectors   for   domestic  lectors  would  not  be  visible  from  the  ground, 

water  heating  year-round,  for  partial  build-  Estimated  Cost:  $1,186,400  (to  wlilch  must 

ing  heating  during  winter,  and  for  reheating  be  added  20%  for  engineering  design  fees. 


contingencies,  and  administrative  costs) . 

Utility  Cost  Savings:  $32,193  in  first  year, 
$2,227,700  over  20  year  period. 

E:stlmated  Energy  Savings: 


Annual    Solar  energy 
requirement  savings     Percent 

Btu  X  10«  Btu  X  10»       of  load 


Domestic  water  heating. 
Winter  preheat 


8, 693. 0 
4,  639.  0 


1,254.8 
1,  635. 3 


48.4 
33.9 


Annual    Solar  energy 
requirement  savings      Percent 

BtuxlO*  BtuxlO"       of  load 


Sununer  reheat 

Total   annual. 


1, 479. 4 
8,600.4 


1,171.7 
8,961.8 


78.  a 

48.1 


DEFENSE,    RESERVE    COMPONENTS 
AND  THE  FUTURE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Florida  (Mr.  Sikes)  is  recog- 
nized for  30  minutes. 
•  Mr.  SIKES.  Mr.  Speaker,  for  several 
weeks  various  committees  of  Congress 
have  been  conducting  hearings  on  the 
defense  budget  for  fiscal  year  1979.  At 
stake  is  the  security— the  future — of  our 
Nation,  its  cities,  and  our  people,  whom 
we  in  Congress  are  here  to  serve. 

Thi  proposals  and  Issues  of  national 
defense  are  enormously  complex,  yet 
there  is  a  simplicity  of  truth  that  must 
emerge.  The  Congress  and  the  public 
have  a  fight  to  know  that  there  are  real 
and  present  dangers  Inherent  in  our  na- 
tional strategy  on  defense.  These 
threaten  our  national  interests — perhaps 
even  our  Nation  itself. 

It  is  a  matter  of  grave  concern  that 
the  serious  nature  of  our  defense  posture 
and  the  deficiencies  In  the  budget  are  not 
openly  and  candidly  discussed  by  mili- 
tary personnel  before  the  committees  of 
Congress.  Understandably,  they  are  ex- 
pected to  support  the  administration's 
budget.  Beyond  question,  most  of  them 
realize  the  defense  budget  is  deficient, 
but  they  feel  that  they  have  no  cation 
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but  to  support  it.  Some  will  say  they  are 
muzzled.  They  may  express  their  per- 
sonal views — ^but  not  without  risk.  For- 
tunately some  have  had  the  courage  to 
speak  the  truth  in  their  testimony.  This 
testimony  is  doubly  important. 

Congress  needs  the  facts  if  we  are  to 
properly  fund  the  Defense  Establish- 
ment. Therefore,  Congress  is  entitled  to 
officially  hear  the  unconstrained,  knowl- 
edgeable, and  expert  professional  views 
of  military  witnesses  before  our  com- 
mittees, even  when  they  differ  from  of- 
ficial budget  submissions  or  positions  of 
the  administration.  Congress  cannot 
make  correct  judgments  unless  we  are 
able  to  hear  both  sides  of  controversial 
issues — not  just  what  one  administra- 
tion or  the  next  may  want  Congress  and 
the  public  to  hear.  The  issue  of  national 
defense  clearly  transcends  political 
boundaries. 

Possibly  part  of  the  problem  is  due  to 
the  fact  that  at  times  military  witnesses 
themselves  do  not  know  in  what  direc- 
tion our  defense  program  is  moving. 
There  have  been  too  many  changes  and 
too  much  imcertalnty.  Congress  must  ac- 
cept responsibility  for  some  of  this.  We 
change  direction,  too,  with  or  without 
budget  restraints.  Changing  administra- 
tions bring  changing  policies  in  defense. 


Regrettably,  the  funding  trend  is  now 
downward,  particularly  in  procurement. 
There  also  is  a  steady  reduction  in  per- 
sonnel, both  military  and  civilian.  It  is 
hard  for  the  military  to  know  what  the 
defense  policies  are  going  to  be  1  year 
from  now,  let  alone  5  years  from  now.  It 
is  difficult  to  build  constructively  on  this 
foundation. 

It  is  also  true  that,  while  administra- 
tions do  change,  many  of  the  faces  un- 
derneath have  remained  the  same.  Some 
of  those  faces  among  the  analysts  and 
comptrollers  In  the  Defense  Department 
and  Office  of  Management  and  Budget 
are  those  who,  it  is  often  said,  "know  the 
cost  of  everything  but  the  value  of  noth- 
ing." 

Those  analysts,  their  negative  influ- 
ence on  our  defense  posture  and  par- 
ticularly the  Reserve  components,  their 
insistence  on  "qualification"  of  even  the 
Intangibles,  sometimes  have  turned 
budget  preparation  and  the  so-called 
total  force  policy  into  a  farce,  especially 
as  the  services  have  attempted  to  bring 
their  Reserve  forces  up  to  a  proper  state 
of  readiness.  Sometimes  they  generate  a 
statistical  and  administrative  nightmare 
for  the  armed  services. 

Year  after  year,  the  Reserves  are  buf- 
feted back  and  forth.  Congress  receives 
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glowing  reports  from  the  Defense  Chiefs 
about  the  state  of  the  Reserves,  prepara- 
tions for  Improved  readiness,  and  the 
anticipated  deliveries  of  new  equipment. 
Nearly  every  military  Reserve  chief  has 
testified  about  his  frustrations,  year  after 
year,  on  matters  vital  to  Reserve  readi- 
ness. And  year  after  year  we  hear  the 
same  stories  from  the  Defense  Depart- 
ment of  studies  and  promises  for  next 
year's  budget  that  never  seem  to  come 
tnie.  Thus,  while  Defense  says  it  is  rely- 
ing more  on  the  Reserve  Forces — who  can 
do  the  job  If  properly  supported — the 
fact  is  that  the  budget  for  Reserve  Forces 
in  fiscal  year  1979  is  down  and  so  is  their 
readiness.  Defense  is  saying  one  thing 
but  doing  another. 

The  Reserve  components  are  expected 
to  provide  a  third  of  the  Nation's  early 
strike  capability.  For  this  task  they  re- 
ceived this  year  6  percent  of  the  defense 
budget.  In  fiscal  year  1979,  they  are  ex- 
pected to  receive  5  percent.  The  new 
weapons  they  have  anticipated  through 
the  years  have  gone  to  Vietnam,  to  Is- 
rael, to  NATO,  to  replace  war  stocks — 
In  short,  to  everyone  except  the  Reserves. 
Plagued  with  enlistment  and  retention 
problems,  plus  the  failure  of  the  Depart- 
ment of  Defense  to  utilize  all  the  tools 
offered  by  Congress  such  as  bonus  en- 
listments and  educational  benefits;  Re- 
serve morale  has  obviously  suffered.  ITie 
next  war,  if  it  follows  recent  patterns 
elsewhere,  will  be  a  short  one.  It  will  be 
necessary  to  stem  a  Russian  avalanche 
of  forces  and  weapons  quickly  or  It  won't 
be  done.  There  won't  be  time  to  bring 
the  Reserves  up  to  fighting  stature  after 
the  war  begins.  Some  of  the  Reserve  com- 
ponents are  in  excellent  fighting  trim. 
The  Army  is  having  the  greater  prob- 
lem. The  time  to  start  Insuring  instant 
readiness  was  last  year  or  the  year  be- 
fore. Ihe  Job  has  to  be  done  before  a 
war  begins  or  it  may  be  a  wasted  effort. 

While  changing  administrations,  DOD, 
and  OMB  analysts  are  at  the  grass  roots 
of  this  aspect  of  our  defense  dilemma, 
the  leadership  of  the  Defense  Depart- 
ment and  we  In  Congress  must  take  the 
final  blame.  For  we  let  them  get  away 
with  It. 

There  is  an  unmistakable  trend  toward 
the  United  States  becoming  a  second- 
class  world  power — inexcusable  neglect  of 
Reserve  forces,  especially  in  the  Army — 
defiance,  direct  and  willful,  of  the  In- 
tent of  Congress  by  the  Defense  Depart- 
ment  and  some  services  of  the  directives 
of  Congress  and  interpretations  of  law. 

If  we  are  to  function  more  effectively 
in  the  budget  process  in  Congress,  we 
must  send  one  fundamental  message 
from  Congress  to  the  Defense  Depart- 
ment, to  OMB  and  to  the  administra- 
tion— to  stop  the  muzzling  of  military 
witnesses.  When  we  send  questions  to  a 
particular  service — for  example,  to  the 
chief  of  a  Reserve  component— Congress 
wants  his  views — not  those  censored,  ed- 
ited, and  often  sanitized  bits  of  mean- 
ingless trash  that  we  are  now  often  re- 
ceiving from  DOD. 

It  may  be  that  Congress  must  consider 
legislation  to  assure  that  it  can,  receive 
unedited,  factual  information  from  the 
services  and  their  military  personnel 


without  fear  of  reprisal  to  the  individual 
by  either  the  service  or  OSD.  If  that  Is 
necessary  and  It  appears  It  Is,  then  let 
us  get  on  with  the  preparation  and  pass- 
age of  It.  OSD  Is  certainly  entitled  to 
present  its  side  but  not  to  change  wit- 
ness or  service  testimony  or  to  muzzle 
mUltary  witnesses  as  now  Is  occurring. 

Next,  I  am  certain  many  of  you  saw 
the  TV  documentary  on  readiness  of  our 
Army  and  the  All-Volunteer  Force  con- 
cept. At  about  the  s£tme  time,  our  col- 
league. Congressman  Beard  came  out 
with  a  study  of  the  All-Volunteer  Force 
made  over  several  months. 

Both  of  these  are  worthy  of  commen- 
dation, for  behind  each  of  them  are  many 
of  the  views  and  facts  that  Congress  has 
been  seeking  from  military  witnesses, 
but  which  they  are  forbidden  to  speak. 
They  concern  issues  vital  to  the  security 
of  this  coimtry. 

Congress  must  secure  all  the  facts  on 
the  All-Volimteer  Force  and  make  them 
known  to  the  people  of  America.  I  am 
therefore  proposing  that  the  Congress  it- 
self establish  a  special  bipartisan  com- 
mission to  investigate  and  secure  the 
real  truth  on  the  matter.  To  look  In 
depth  and  assure  all  the  facts  on  both  the 
Active  and  Reserve  forces  is  something 
that  cannot  be  delayed  further. 

However,  this  should  not  be  used  as 
another  excuse  for  the  Defense  Depart- 
ment to  delay  improvement  of  the  Re- 
serve Forces  by  "studies"  pending  com- 
pletion of  the  congressional  examina- 
tion. 

I  must  also  again  take  issue  with  the 
manner  in  which  some  services  have 
continued  defiance  of  the  intent  of  Pub- 
lic Law  90-168,  Defense  directives  rela- 
tive to  the  National  Guard  and  Reserve 
and  several  commimications  from  Mem- 
bers of  Congress.  My  office,  with  assist- 
ance from  several  military  associations, 
has  assembled  a  track  record  of  the  at- 
tempts and  actual  actions  that  have  been 
directed  at  removing  control  of  funds; 
fund  management,  programs  and  pri- 
mary proponency  for  Guard  and  Reserve 
matters  from  the  Reserve  chiefs  over  the 
last  few  years.  In  recent  months  these 
actions  have  become  more  brazen  and 
actual  transfers  have  occurred  reducing 
the  authority  of  the  Reserve  chiefs  and 
'•integrating"  the  functions  into  active 
service  commands  or  staff  agencies. 

Here,  I  repeat  again  to  the  Defense 
Department  the  Intent  of  Congress 
that  the  military  chiefs  of  the  Reserve 
in  each  service  are  to  have  full  responsi- 
bility and  control  over  fimds,  fund  man- 
agement, programs,  policies,  systems  and 
structures  of  the  Selected  Reserve,  Ready 
Reserve,  Standby  Reserve  and  Individ- 
ual Reserve  and  Retired  Reserve  for 
their  respective  Reserve  components.  It 
is  for  that  reason  the  law  has  established 
the  military  Reserve  chiefs  as  the  pri- 
mary advisors  on  Reserve  affairs  to  their 
respective  Chiefs  of  Staff.  That  does  not 
include  any  authority  to  delegate  the 
responsibility  of  the  Reserve  chiefs  to 
another  Service  staff  agency  or  command 
element  In  any  service  under  the  guise 
of  "integration,"  "total  force,"  or  total 
army." 

The  Congress  welcomes  support  from 


soon  to  be  Introduced  to  clarify  existing 
statutes  and  reduce  the  misinterpreta- 
tion and  actions  contrary  to  congres- 
sional intent  that  have  been  occurring  to 
the  detriment  of  our  Reserves.  I  know 
already  that  a  substantial  number  of  my 
colleagues  In  both  the  House  and  Senate 
are  anxious  to  cosponsor  and  support 
this  important  new  legislation. 

At  the  same  time,  Congress  expects 
full  support  by  the  Defense  Department 
and  services  of  the  Reserve  chiefs  and 
Reserve  forces  in  attaining  maximum 
readiness  as  quickly  as  possible.  It  is 
with  pride  that  I  point  to  the  high  ex- 
ample of  teamwork  and  support  between 
the  Air  Force  Reserve  and  Guard  and 
the  Active  Air  Force,  and  the  readiness 
that  these  Reserve  forces  report  as  a  re- 
sult. I  am  confident  that  the  other  serv- 
ices can  do  as  well  when  they  finally  are 
able  to  put  their  minds  to  it  and  the  De- 
fense Department  fully  supports  con- 
gressional intent.  Action  should  be  expe- 
dited on  whatever  may  be  needed  to  bring 
our  Reserves  and  Active  Forces  up  to 
their  wartime  levels  of  manpower,  equip- 
ment and  training. 

Our  Reserve  Forces  have  consistently 
come  under  fire  for  not  being  ready. 
However,  we  find  that  reasons  are  gen- 
erally beyond  their  control.  In  view  of 
this  criticism  of  the  Reserves,  I  was  sur- 
prised to  learn  that  readiness  of  some 
Active  Army  elements  in  the  United 
States  rates  but  little  above  that  of  our 
Reserve  and  Guard  Forces — a  serious 
matter,  that  has  generally  not  been  made 
known  to  Congress. 

The  time  for  action  is  now — ^not  1980. 
The  time  for  delaying  actions  through 
numerous  costly  and  voluminous  studies 
and  delays  and  arbitrarily  cutting  by 
analysts  Is  past.  Congress  should  no 
longer  tolerate  such  tactics  by  any  mili- 
tary service  or  the  Defense  Department. 

America's  military  security  is  In  trou- 
ble due  to  these  tactics  and  now  Is  the 
time  to  deal  with  the  sources.  We  must 
air  the  whole  issue  of  the  Volunteer 
Army,  measuring  quantity,  quality.  Re- 
serve and  Active  Forces,  and  if  it  is  nec- 
essary, readdress  the  Selective  Service 
Issue. 

I  urge  Investigation  and  full  congres- 
sional deliberation  on  these  matters  as 
quickly  as  possible,  plus  action  by  the 
Department  of  Defense  on  matters  with- 
in its  Jurisdiction  without  delay.* 


STATEMENT  ON  SUN  DAY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Green)  is  rec- 
ognized for  10  minutes. 

Mr.  GREEN.  Mr.  Speaker,  on  March  6. 
1978,  the  House  of  Representatives 
passed  House  Joint  Resolution  715,  a  res- 
olution to  proclaim  May  3,  1978  as  "Sun 
Day."  I  was  among  those  who  voted  In 
favor  of  this  mesisure. 

I  strongly  supported  the  resolution's 
statement  that,  "a  day  devoted  to  a 
celebration  of  all  solar  technologies 
should  help  Inform  the  general  public, 
Industry,  and  labor,  and  demonstrate  the 
potential  of  the  sun  in  meeting  the  Na- 
tion's energy  needs."  As  a  Sun  Day  in 
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New  York  leaflet  sajrs,  "On  May  3rd,  the 
Earth  will  begin  moving  closer  to  the 
Sun."  I  am  pleased  to  add  that  in  New 
York,  "Sim  Day"  is  really  not  one  day 
but  a  whole  week  of  activities  promoting 
solar  power. 

Since  ancient  times,  men  and  women 
have  been  intensely  aware  of  the  Sun  as 
a  vital  force  in  their  hves.  The  ancients 
instinctively  realized  the  Sun's  tremen- 
dous energy  and  revered  its  almost  mys- 
tical role  in  the  growth  of  crops  and  the 
change  of  the  seasons. 

As  an  energy  source,  the  Sim  has 
largely  been  overlooked  since  the  indus- 
trial revolution  as  electricity,  petroleum, 
and  natural  gas  have  been  exploited  to 
meet  energy  requirements.  Now  we  are 
discovering  that  the  resources  upon 
which  we  have  been  depending  for  so 
long  to  meet  our  energy  needs  are  not  as 
readily  available  and  inexhaustible  as  we 
thought. 

The  time  is  at  hand  to  look  for  alter- 
native energy  sources,  and  the  search  is 
leading  us  to  turn  toward  the  Sun.  Like 
the  men  and  women  of  ancient  times, 
we  are  finding  that  one  of  the  best  en- 
ergy sources  on  Earth  is  actually  93  mil- 
lion miles  above  it. 

The  "Sun  Day"  resolution  officially  de- 
clared that  "Federal,  State,  and  local 
governments  should  foster  and  encourage 
the  further  development,  refinement,  and 
utilization  of  solar  energy  technologies." 
I  would  like  to  briefly  highhght  a  few  of 
the  Federal  programs  already  available 
with  respect  to  solar  energy. 

The  Department  of  Housing  and  Urban 
Development,  in  conjunction  with  the 
Department  of  Energy,  is  offering  a  series 
of  grants  for  the  demonstration  of  solar 
heating  and/or  cooling  projects  in  resi- 
dential imlts.  Solicitations  for  the  fifth 
cycle  of  grants  under  this  demonstration 
program  will  be  issued  this  summer.  Pro- 
posals are  solicited  from  builders  and 
developers  wishing  to  install  units  in  new 
or  existing  buildings. 

Homeowners  may  qualify  for  govern- 
ment-guaranteed loans  to  Install  solar 
heating,  cooling,  and  hot  water  units 
under  the  Federal  Housing  Administra- 
tion's Insured  Home  Improvement  Loan 
Program.  A  maximum  of  $15,000  is  avail- 
able for  up  to  15  years,  at  an  interest 
rate  not  to  exceed  12  percent  per  annum. 

The  Economic  Development  Adminis- 
tration is  authorized  to  make  grants 
which  might  be  used  for  solar  projects 
to  communities  with  severe  unemploy- 
ment problems.  The  objective  of  the 
grant  program  is  to  stimulate  employ- 
ment. Solar  energy  is  seen  to  be  a  labor- 
intensive  industrj'  requiring  skills  in  job 
areas  currently  suffering  from  unem- 
ployment. 

Individuals  interested  in  starting  or 
expanding  small  solar  operations  may  be 
eligible  for  loans  guaranteed  by  the 
Small  Business  Administration.  While 
8BA  has  no  programs  aimed  speciflcally 
at  developing  solar  businessess.  appli- 
cants are  considered  under  regular  loan 
programs.  SBA  will  guarantee  up  to  90 
percent  of  a  loan,  at  a  maximum  interest 
rate  of  9  Vi  percent. 

The  National  Solar  Heating  and  Cool- 


ing Information  Center  was  established 
by  the  Federal  Government  to  serve  as 
the  primary  source  of  solar  information 
for  the  public.  By  calling  the  Center's 
toll-free  number  (800-523-2929),  In- 
dividuals can  request  basic  information 
in  layman's  terms,  the  names  of  archi- 
tects and  builders  in  their  areas  special- 
izing in  solar  design,  detsiiled  technical 
findings,  listings  of  books  and  periodicals 
on  sr>eciflc  subjects,  and  the  latest  in- 
formation on  available  Government 
services.  My  district  offices  are  also 
available  to  help  18th  District  residents 
who  wish  to  find  out  more  about  Federal 
solar  programs. 

Legislation  presently  is  pending  in 
Congress  to  provide  for  greater  Federal 
support  for  the  development  and  appli- 
cation of  solar  technologies.  I  would  like 
to  take  a  few  moments  to  report  the 
status  of  some  of  the  principal  meas- 
ures in  this  area. 

In  April  1977,  President  Carter  sub- 
mitted his  energy  program  to  Congress. 
Although  both  the  House  and  Senate 
passed  their  versions  of  the  National  En- 
ergy Act  last  year,  the  bill  remains  tied 
up  in  a  House-Senate  conference  com- 
mittee. The  function  of  the  conference 
committee  is  to  iron  out  the  differences 
between  the  House  and  Senate  energy 
bills  and  then  send  back  to  both  Cham- 
bers a  final  version  of  the  National  En- 
ergy Act  to  be  approved  and  sent  to  the 
President.  Action  on  the  energy  bill  has 
been  delayed  for  several  months  due  to 
disagreements  among  the  conferees  con- 
cerning natural  gas  pricing  and  certain 
features  of  the  President's  energy  tax 
proposals. 

A  compromise  solution  to  the  natural 
gas  pricing  issue  has  been  recommended, 
but  the  fate  of  the  overall  energy  bill 
continues  to  remain  in  question.  I  re- 
cently joined  with  a  group  of  43  of  my 
House  colleagues  in  a  letter  to  the  House 
conferees  on  the  energy  bill  to  urge  them 
to  split  off  the  agreed-upon  provisions 
of  the  National  Energy  Act  to  send  to 
the  President's  desk  as  soon  as  possible. 

Among  the  provisions  which  we  felt 
should  be  expedited  were  those  relating 
to  solar  energy.  As  my  colleagues  and  I 
stated  in  our  letter,  "Every  day  that  we 
delay  implementation  of  these  provisions 
retards  the  Nation's  ability  to  reverse  our 
dangerous  dependency  on  foreign  oil  and 
resulting  outflow  of  dollars." 

The  conferees  have  agreed  that  home- 
owners at  all  income  levels  could  receive 
loans  at  reasonable  Interest  rates  to  in- 
stall solar  heating,  hot  water,  and  cool- 
ing equipment.  Banks  and  other  lenders 
could  make  solar  loans  at  interest  rates 
ranging  from  7  to  12  percent  for  pe- 
riods up  to  15  years.  The  Government 
National  Mortgage  Association  would  be 
authorized  to  purchase  the  loans  from 
commercial  lenders  and  resell  them  in 
the  secondary  lending  market  to  insure 
reasonable  interest  rates. 

Another  agreed-upon  provision  would 
increase  by  20  percent  the  limits  on  Fed- 
eral mortgage  Insurance  for  houses 
where  solar  equipment  is  installed.  Yet 
another  would  expand  the  energy  con- 
servation improvements  eligible  for  Fed- 


eral home  improvement  loan  insurance 
to  include  "active"  and  "passtve"  solar 
energy  modifications,  such  as  tngtaiung 
windows  with  a  sunny  exposure. 

Under  the  conference  agreement,  both 
public  and  private  nonproflt  schools 
and  hospitals  would  be  eligible  for  en- 
ergy conservation  and  renovation  grants. 
The  3-year  program  would  authorize 
$900  milUon  for  actual  purchase  and  in- 
stallation of  equipment,  as  well  as  en- 
ergy inspections.  Another  $65  million  in 
grants  would  be  available  over  2  years 
to  local  government  buildings  for  Inspec- 
tions and  technical  advice  on  what  kinds 
of  conservation  measures  are  needed.  In- 
cluded in  the  local  government  pro- 
gram would  be  local  libraries,  nurs- 
ing homes,  community  health  centers, 
and  orphanages. 

The  conference  measure  also  would  set 
up  a  3 -year,  $98  million  program  for  the 
Federal  purchase  of  photovoltaic — solar 
electric — cells.  The  program  is  intended 
to  spur  mass  production  of  photovoltaic 
devices  and  to  drive  down  the  price  of 
these  expensive,  handmade  cells.  The 
cells  would  be  used  at  remote  Federal  in- 
stallations where  conventional  fuels  are 
expensive  to  bring  in.  Under  the  confer- 
ence agreement,  the  Federal  C3ovemment 
would  Install  solar  heating  and  cooling 
equipment  in  Federal  buildings  over  a 
3-year  period  at  a  cost  of  $100  million. 

The  conferees  also  have  concurred  on 
a  tax  credit  for  residential  solar  devices. 
The  credit  would  amount  to  30  percent 
of  the  flrst  $2,000  and  20  percoit  of  the 
next  $8,000  spent  on  the  equipment.  The 
maximum  credit  would  be  $2,200.  All 
solar  systems  that  provide  home  heating 
are  eligible.  The  credit  would  be  avail- 
able for  equipment  installed  between 
April  20,  1977.  and  December  31,  1985.  in 
a  principal  residence,  cocHPerative,  or 
condominium. 

These,  then,  are  the  highlights  of  the 
National  Energy  Act  concerning  solar 
energy.  As  I  noted,  the  conference  com- 
mittee has  approved  all  of  these  provi- 
sions, but  their  enactment  is  being  held 
up  by  disputes  over  other  parts  of  the 
overall  bill.  I  intend  to  continue  my 
efforts  to  get  the  conferees  to  move  on 
the  approved  portions  of  the  energy  bill. 

While  the  National  Energy  Act  lan- 
guishes in  the  conference  committee,  a 
package  of  solar  legislation  is  slowly 
moving  through  Congress.  The  "Sun 
Day"  resolution  was  i»rt  of  this  solar 
package  which  includes  such  diverse  pro- 
posals as  a  bill  to  direct  the  State  De- 
partment to  install  solar  energy  equip- 
ment on  U.S.  Embassies  overseas  and  a 
bill  to  direct  the  Congressional  Office  of 
Technology  Assessment  to  study  the  ef- 
fect and  feasibility  of  having  solar  en- 
ergy provide  15,  30,  or  45  percent  of  the 
Nation's  energy  production  by  the  year 
2000. 

One  part  of  the  solar  legislative  pack- 
age passed  the  House  on  Tuesday,  May 
2. 1  was  among  those  who  voted  in  favor 
of  this  bill,  which  would  create  a  solar 
and  renewable  energy  sources  loan  pro- 
gram within  the  Small  Business  Admin- 
istration. 

Under  the  bill,  HM.  11713,  smaU  bud- 
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nesaeB  could  receive  direct  or  guaranteed 
lOAns  through  the  SBA  for  the  design, 
manufacture,  distribution,  marketing, 
Inatallation,  or  servicing  of  solar  energy 
equipment.  The  bill  covers  a  wide  range 
of  products,  including  solar  heating  and 
cooling  equipment,  solar  hot  water  sys- 
tems, and  solar  electric  cells.  The  meas- 
ure authorizes  $45  million  in  90 -percent 
federally  guaranteed  loans  and  $30  mil- 
lion In  direct  loans,  which  would  only  be 
provided  to  a  business  unable  to  obtain 
a  guaranteed  loan. 

This  legislation  was  generated  by 
House  committee  hearings  which  dis- 
covered that  small  solar  businesses  are 
having  trouble  obtaining  capital.  Of  the 
500  solar  manufacturers,  18  produce 
about  two-thirds  of  the  solar  collectors 
currently  being  made.  The  Small  Busi- 
ness Committee  also  found  that  banks 
have  been  reluctant  to  make  loans  as  the 
proposed  solar  tax  credit  in  the  National 
Energy  Act  has  been  delayed.  This  delay, 
coupled  with  the  public's  expectation 
that  the  credit  will  be  passed,  has  damp- 
ened demand.  The  depression  in  solar 
buying  has  made  it  even  harder  for 
small  businesses  to  attract  investment  at 
a  time  when  they  are  trying  to  prepare 
for  the  expected  high  demand  when  the 
solar  credits  are  enacted. 

Hopefully,  this  will  provide  the  needed 
boost  for  large-scale  implementation  of 
solar  technology  across  the  country. 

A  bill  In  the  solar  legislative  package  is 
being  examined  by  the  House  Committee 
on  Banking,  Finance  and  Urban  Affairs 
Subcommittee  on  Domestic  Monetary 
Policy.  I  serve  as  a  member  of  the  full 
Banking  Committee. 

The  Domestic  Monetary  Policy  Sub- 
committee last  week  concluded  3  days 
of  hearings  on  H.R.  7800,  the  Solar  En- 
ergy Development  Bank  Act.  The  bill 
would  provide  $5  billion  for  low-interest 
loans  to  residential  purchasers  of  solar 
energy  equipment.  The  loans  would  be 
administered  by  the  Federal  Solar  En- 
ergy Bank. 

The  bill  would  provide  Federal  f  imds  to 
subsidize  loans  through  private  lending 
institutions  for  solar  equipment.  Banks 
would  be  reimbursed  for  handling  ex- 
penses and  the  difference  between  com- 
mercial interest  rates  and  3  percent,  the 
rate  at  which  residential  and  commercial 
owners  and  builders  would  be  able  to 
borrow  for  solar  devices. 

The  subcommittee  is  scheduled  to  vote 
on  the  bill  within  the  next  few  weeks. 
I  am  looking  forward  to  studying  the 
subcommittee's  final  draft  and  the  re- 
visions It  Intends  to  make  pursuant  to 
the  testimony  it  received  last  week. 

The  measures  I  have  ou^lned  indicate 
that  Congress  is  seriousB'^  examining 
ways  in  which  the  Federal  Government 
can  provide  assistance  to  the  fledgling 
Bolso*  industry  and  to  individuals  who 
wish  to  take  advantage  of  existing  tech- 
nology. Certainly,  the  many  nationwide 
"Sun  Day"  acUvlties  should  provide 
added  impetus  to  these  efforts. 

While  the  Federal  Government  can 
take  action  to  encourage  solar  energy, 
the  application  and  development  of  its 
potential  ultimately  rests  with  private 


initiative.  In  this  regard,  I  would  like  to 
close  with  the  pertinent  observations  of 
solar  advocate  Denis  Hayes  which  ap- 
peared in  a  recent  edition  of  the  Wash- 
ington Post  "We  Can  Use  Solar  Energy 
Now",  February  26, 1978: 

While  still  hoping  for  leadership  from 
Washington,  many  Americans  are  no  longer 
waiting  for  It.  With  the  sxire  Instincts  dis- 
played by  Innumerable  inventors,  tinkers  and 
entrepreneurs  throughout  our  history,  these 
citizens  are  in  the  vanguard  of  a  nation  that, 
In  the  years  ahead,  must  Increasingly  turn 
toward  the  sun. 


STUDENTS  WHO  TRY 

The  SPEAKER  pro  tempore  (Mr.  Ros- 
TENKOwsKi).  Under  a  previous  order  of 
the  House,  the  gentleman  from  Illinois 
(Mr.  Michel)  is  recognized  for  15  min- 
utes. 

Mr.  MICHEL.  Mr.  Speaker,  the  Wash- 
ington Post  continues  its  excellent  series 
on  education  in  Washington.  D.C., 
schools.  On  Tuesday,  May  2,  1978,  re- 
porter Juan  Williams  wrote  of  the  good 
students  at  Eastern  High  School,  the 
ones  who  make  an  effort  and  who  are  not 
victims  of  the  destructive  myth  of 
"something-for-nothing"  that  has  hurt 
so  many  of  their  own  generation.  But 
even  these  students  are  victims  of  an 
educational  system  that  simply  does  not 
work. 

In  this  article  we  meet  a  student  who 
was  graduated  from  Eastern  with  a  per- 
fect 4.0  average  and  who  now  is  a  C-plus 
student  in  college  because  his  high  school 
preparation  was  inadequate.  We  meet 
another  student  who  made  the  honor  roll 
6  out  of  12  semesters  in  Eastern  and  has 
just  been  told  by  his  college  instructor 
that  he  is  functionally  illiterate. 

Mr.  Speaker,  who  is  to  blame  for  this 
tragedy?  When  that  question  Is  asked 
the  educational  establishment,  the  lobby- 
ists who  have  been  demanding  billions 
of  tax  dollars  for  education  and  the  edu- 
cation groups  are  silent  or  else  point 
the  finger  of  blame  at  television  or  sun- 
spots  or  fate.  Before  we  allocate  a  single 
dollar  more  of  Federal  tax  money  for 
education  we  should  find  out  who  is  re- 
sponsible for  this  waste. 

At  this  time.  I  wish  to  insert  "Eastern: 
Poor  College  Training",  from  the  Wash- 
ington Post,  May  2.  1978. 
[Tnm  the  Washington  Post,  May  3,  1978] 
Bastmu*:  Pooh  Collxge  Tbainino 
(By  Juan  Williams) 

"Everybody  always  sees  the  negative  side  of 
(Eastern),"  said  Teresa  Ployd.  an  "A"  stu- 
dent who  may  be  Eastern's  valedictorian  this 
June.  Her  voice  cracked  with  emotion,  and 
she  bunked  aa  if  about  to  cry. 

"Tbat'a  all  they  care  about."  she  said.  "Peo- 
ple you  meet  In  the  streets,  they  say.  'Tou  go 
to  Eastern.  Why  do  you  want  to  go  there? 
All  they  do  U  stay  In  the  hall,  get  high.  East- 
em  is  a  fashion  show.'  But  they  don't  really 
know  about  Eastern  other  than  what  they 
hear  somebody  else  say."  Eastern,  she  In- 
sisted, "does  have  some  good  academic  quali- 
ties. If  you  want  to  leam,  you  can  get  an 
education  here." 

Tctm*  Floyd  la  fighting  what  she  sees  as 
Eastern's  Image  as  a  school  for  students  who 
want  to  smoke  and  gamble  In  the  balls  or 
Just  pUy  sports.  Although  she  could  have 


graduated  last  year  as  a  Junior  becMue  abe 
already  had  more  than  the  required  cndlts. 
she  stayed  at  Eastern. 

This  school  year  she  wrote  an  esMy  on 
solar  energy  that  qualified  her  as  a  finalist  In 
a  cltywlde  essay  contest  on  the  21st  century. 
In  the  summer  before  her  senior  year,  she 
worked  at  the  Veterans  Administration  Hos- 
pital here  In  a  fellowship  program  spon- 
sored  by  the  American  Heart  Association. 

In  addition  to  such  academic  success  stor- 
ies at  Eastern,  several  athletes  have  used 
their  playing  ability  to  keep  out  of  the  halls 
and  get  Into  college.  The  four  Chesley  broth- 
ers, who  began  attending  Eastern  In  1089, 
have  gone  to  college  with  athletic  scolar- 
shlps.  One  of  them  was  a  nominee  for  a 
Rhodes  Scholarship  at  Boston  University. 

Despite  these  academic  and  athletic  suc- 
cesses, several  Eastern  graduates  who  were 
hard-working,  attentive  students  In  their 
classes  say  they  have  found  their  high  school 
education  Inadequate. 

"...  I  thought  I  was  good  when  I  was 
at  Eastern,"  said  Beverly  Galloway,  Eastern's 
1077  valedictorian  and  now  a  freshman  at 
Ohio  Wesleyan.  "I  thought  Eastern  was  good 
If  you  went  there  to  learn.  But  after  I  was 
at  college  for  a  while.  I  realized  I  dldnt 
Icnow  what  other  people  In  my  classes  had 
already  learned.  I  had  to  leam  study  skills. 
I  didn't  know  how  to  do  a  lab  write-up.  I 
don't  know  why  they  didn't  teach  me  that.  I 
know  they  must  have  known  that,  because 
the  teachers  went  through  labs  and  write- 
ups  wh«i  they  were  In  college." 

Oalloway,  who  graduated  from  Eastern 
with  a  perfect  4.0  average  and  now  is  a  C 
plus  student  college,  later  said:  "I've  dis- 
cussed this  with  my  chemUtry  teacher  be- 
cause she  said  I  needed  to  tell  somebody 
because  it's  not  good  going  to  school  and 
thinking  you  know  a  little  bit,  and  you  get 
disappointed  and  go  through  all  kinds  of 
emotional  problems.  I  don't  know  what's 
wrong." 

Qary  Blake,  Eastern  class  of  '7e,  said  he 
was  sure  he  had  the  background  to  be  a 
freshman  student  at  Catholic  University 
after  graduating  from  Eastern. 

"I  made  the  honor  roll  6  out  of  the  13 
semesters  I  was  there,"  he  said.  "I  always 
did  exceptionally  well,  or  so  I  thought.  But. 
when  I  took  English  101  at  Catholic,  I  was 
told  I  was  almost  functionally  illiterate.  I 
couldn't  even  write  a  simple  compositloc 
without  grammatical  mistakes.  And  in  my 
12th  grade  yeap^  got.  I  think,  a  B  and  three 
A's.  This  was  in  literature." 

Blake  still   is  angry. 

"...  I  think  if  the  people  down  at  the 
Board  of  Education  open  their  eyes  up  and 
realize  what  they're  doing  to  the  students  in 
D.C.,  the  kids  in  D.C.,  they'll  change  the  en- 
tire school  system  completely."  he  said.  "It 
needs  to  be  changed  over-all.  I've  talked  to 
people  from  (other  states),  and  they're  so 
much  advanced  over  the  students  in  D.C.  it's 
a  shame.  And  there's  no  reason  for  it. 

"The  parents  in  D.C.  also  pay  taxes  for 
students  to  get  the  best  education,  which 
they're  not  getting.  If  anybody  on  the  school 
board  has  kids.  I  doubt  if  they  go  to  D.C. 
public  schools,"  he  said. 

All  4  of  the  11  school  board  members  with 
school-age  children  send  them  to  city  public 
schools,  a  board  official  said. 

In  the  1976-1077  academic  year.  lOS  East- 
em  students  had  only  A's  and  B's  on  their 
report  cards  despite  distractions  caused  by 
students  who  smoke  marijuana  and  gamble 
in  the  halls. 

All  of  Eastern's  elite — the  hardworking 
students  who  Ignore  disturbance  outside  the 
classroom  door — appear  to  have  several  cnar- 
acteristics  in  common:  strong  motivation 
from  someone  in  their  family,  career  goals 
they  already  have  set  for  themselves  and  an 
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awareness  of  the  world  beyond  Eastern  and 
beyond  northeast  and  southeast  Washington. 

"My  sister  really  pushed  me  to  do  my  best," 
Teresa  Floyd  said.  "She  told  me,  'What  It 
takes  to  survive  Is  a  good  education  so  you 
don't  have  to  wait  for  people  to  do  things  for 
you  or  ask  anyone  favors.' " 

As  the  bell  rings  to  start  her  Spanish  class, 
Floyd  can  be  found  sitting  In  the  front  of 
the  room  near  the  blackboard.  Most  of  the 
students  are  not  In  the  room  yet  and  the 
teacher  Is  standing  by  the  door  urging  stu- 
dents m  the  halls  to  go  to  their  classes.  The 
class  win  not  begin  for  several  minutes,  so 
Floyd  Is  reviewing  exercises  in  her  Spanish 
book.  

mVXS    CUTS    CLASSES 

Floyd  said  she  rarely  Is  absent  from  school 
and  never  cuts  classes.  In  some  of  her  classes, 
she  said,  teachers  will  give  her  special,  more 
challenging,  assignments  than  those  being 
assigned  to  most  of  the  class.  The  teachers 
give  her  the  assignments  to  prevent  her  from 
becoming  bored  In  classes,  slowed  by  poor 
readers  or  discipline  problems,  she  said. 

Giving  motivated  students  special  assign- 
ments to  match  their  drive  and  abilities  oc- 
casionally Is  done  with  good  students  at 
Eastern.  Students  with  poor  reading  abili- 
ties also  are  given  special  assignments  cater- 
ing to  their  needs.  Teachers  said  separation 
of  students  resembles  "tracking,"  a  system 
in  Washington  schools  under  which  students 
were  given  work  according  to  their  scores  on 
standardized  tests. 

Tracking  was  discarded  In  the  city  school 
system  after  a  suit,  filed  by  the  late  Julius 
Hobson  Sr.,  argued  that  It  was  an  arbitrary 
system  and  made  children  who  were  not  in 
the  best  classes  feel  they  were  not  Intelligent. 
"That's  not  tracking."  school  Superin- 
tendent Vincent  Reed  said  when  asked  about 
the  practice  of  giving  students  work,  the 
difficulty  of  which  is  based  on  what  they 
can  do.  "It's  bringing  youngsters  along  at 
their  own  level.  Liveryone  is  being  challenged 
because  I'm  sure  other  youngsters  are  mov- 
ing at  their  level.  That's  ability  grouping. 
I'm  In  favor  of  that,  and  I'm  glad  to  see 
teachers  are  doing  that  on  their  own  .  .  . 
Ability  grouping  Is  based  on  classroom  per- 
formance and  has  nothing  to  do  with  test 
scores." 

"I  take  Into  consideration  that  everybody 
works  on  their  own  level  and  at  their  own 
pace,"  Teresa  Floyd  said.  "And  If  somebody 
is  slower  than  I  am  then  I  can't  blame  th&t 
person  ...  I  notice  some  people  are  slow  in 
reading  in  my  class,  but  no  one  yells  at  them, 
nobody  screams." 

Class  clowns  and  Incessant  talking  by 
students  who  do  not  appear  interested  In 
what  the  teacher  is  doing  do  not  bothei  her, 
she  said. 

"If  I'm  concentrating  on  something,  then 
I  don't  hear  anything  that's  going  on  around 
me.  Because  when  I  put  my  mind  on  some- 
thing— you  know — that's  all  I  have  on  my 
mind.  I  block  out  everything  else,"  she  said. 
She  does  not  skip  school  on  Mondays  and 
Fridays,  as  do  many  Eastern  students  who 
consider  those  days  part  of  the  weekend.  And 
in  classes,  she  said,  she  constantly  makes 
herself  work,  by  doing  extra  reading,  trying 
to  know  the  answer  to  every  question  and 
checking  on  the  teacher's  work. 

"Sometimes  I  correct  the  teacher's  an- 
swers, you  know,"  she  said.  "I  do  It  at  my 
•  desk.  Just  careless  errors  that  the  teacher 
makes  all  the  time.  A  lot  of  people  ask  me 
why  I  don't  go  ahead  and  teach  the  class. 
But  it's  Just  like  I  be  making  sure  he  doesn't 
;teer  us  in  the  wrong  direction." 

Despite  the  distractions,  Floyd  Is  not  alone 
in  working  hard  to  be  a  good  student  at 
Eastern. 

Thomaalne  McFaddln.  one  of  the  Eastern 
students  who  had  only  A's  and  B's  on  her 


report  card  last  year,  said  that  her  parents 
"can't  make  me  go  to  school,  but  they  tell 
me  every  day  how  Important  It  Is.  Tou  know, 
it's  sort  of  like  a  drilling.  They  tell  me  every 
day.  really,  how  Important  It  Is.  how  hard  life 
Is.  It  really  makes  you  think  .  .  .  where  you 
would  be  without  an  education. 

"See.  like  me  for  Instance.  What  really 
motivates  me  to  go  to  school  Is  I  have  had 
a  lot  of  Jobs.  Right  now  I  work  at  Mc- 
Donald's. I  do  not  intend  to  work  at  Mc- 
Donald's for  the  rest  of  my  life.  In  fact.  I 
don't  intend  to  work  there  much  longer," 
she  said. 

McFaddln  wants  to  become  a  child  psy- 
chologist. But  most  of  her  friends  at  Eastern 
already  have  told  her.  she  said,  that  she  will 
not  achieve  that  goal.  McFaddln  said  her 
friends  think  she  should  stay  at  McDonald's 
or  at  best  become  a  nurse. 

Wanda  Phipps.  another  Eastern  senior  who 
has  mostly  A's  on  her  school  records,  is  ap- 
plying to  Harvard  University  this  year. 

"I  think  we're  Individuals,  and  I  do  what 
I  want  and  I  know  what's  right  for  me," 
Phipps  said.  "I'm  going  to  try  to  stay  In 
class  and  try  to  do  my  best  and  graduate 
and  go  to  college  and  be  one  of  the  best 
contemporary  novelists." 

Phipps  regularly  submits  her  poetry  to 
magazines  but  hsts  not  yet  been  published. 

Eastern  students  who  stay  In  class  and 
work  hard  generally  feel  that  their  Individ- 
ualism has  kept  them  from  buckling  to  peer 
pressure  and  ending  up  In  the  hallways. 

"I  call  them  (the  persons  In  the  hall) 
'coolies,'  "  said  Charles  Wright,  an  Eastern 
Junior  with  a  record  of  good  grades.  ".  .  .1 
was  Interested  In  being  one  of  the  boys  at 
one  time.  But  I  realized  It  wasn't  going  to 
get  me  anywhere,  and  I  want  to  achieve 
things.  I  care.  Even  If  no  one  else  around 
me  cares.  I've  got  my  goals.  I'm  going  to  be 
a  double  major  In  political  science  and 
Journalism  .  .  ." 

Wright  said  other  Eastern  students,  such 
as  the  persons  he  calls  "coolies."  call  him  a 
"punk."  "walking  dictionary"  and  ask  him 
if  he  Is  a  "fag." 

Ray  Hammond,  an  assistant  principal  who 
has  noticed  changes  in  Eastern  students  since 
he  came  to  the  school  In  1960,  said  today's 
good  students  are  motivated  to  do  well  in 
school  through  their  interest  In  Jobs  that 
pay  well  and  will  free  them  from  financial 
worries,  giving  them  a  pleM:e  in  the  world 
that  will  offer  them  the  security  they  seek. 

He  said  students  of  the  early  19708  had  no 
motivation  to  earn  good  grades  because  the 
social  turmoil  of  the  last  1060s  made  them 
antl -establishment  and  anti-school  while 
they  were  In  elementary  school  and  Junior 
high.  By  the  time  they  reached  high  school, 
he  said,  they  were  not  Interested  In  good 
grades  because  they  did  not  want  to  admit 
that,  although  socially  aware,  they  had  not 
learned  the  basics  they  should  have  known 
before  high  school. 

The  students  of  the  early  1070s  were  de- 
fiant and  not  well-educated,  Hammond  s«ld. 
As  a  result,  they  felt  that  "the  world  owes 
us"  when  it  came  to  graduating,  gaining  ad- 
mission to  a  good  college  and  landing  a  high- 
paying  Job  . 

".  .  .  The  student  now  has  finally  come  to 
realize  that  the  job  market  is  competitive 
so  much  so  that  now  they  feel  that  they'd 
better  get  In  and  learn  as  much  as  they 
can  while  they  can,"  he  said.  "However.  I 
feel  the  number  is  still  too  small  because, 
unfortunately,  we  have  another  level  of  stu- 
dents who  .  .  .  don't  know  exactly  what  they 
want  to  do.  So  they're  not  trying  to  advance 
Intellectually,  they're  not  trying  to  advance 
economically— <they  Just  don't  know  what's 
going  on." 

WhUe  career  goals  Inspire  some  BMtera 
students  to  earn  good  grades,  other  students 


are  motivated  enough  by  taen-ags 
of  playing  college  sports  to  keep  their 
high  enough  to  gain  admission  to  coUege. 

PAXENTS    EZFXCTZO    BEST 

Francis  Chesley,  a  1973  Eastern  graduate, 
had  grades  high  enough  to  qualify  for  the 
University  of  Wyoming  where  he  plays  foot- 
ball. He  Is  one  of  four  brothers  who  won 
athletic  scholarships  after  attending  Eastern. 
"...  If  you're  playing  ball,  you  had  to  ksap 
up  good  grades,"  he  said,  sitting  in  his 
parents'  Uving  room  wearing  a  Wyoming 
footbaU  practice  Jersey.  "Tou  sort  of  see  In 
the  future  yourself  going  to  college  or  at- 
taining a  scholarship.  So  I  had  goals,  plus 
my  parents  always  expected  us  to  do  our 
best." 
His  father  agrees. 

.  .  They  (his  sons)  aU  had  a  goal — ^to 
make  something  of  themselves,"  Waltsr 
Chesley  said. 

Francis  Chesley  said  that  whUe  he  was  at 
Eastern  from  1970  to  1973.  athletes  w«r« 
given  special  treatment  by  other  students 
and  by  teachers. 

"If  you  were  a  good  baUplayer."  he  said. 
"you  had  a  lot  of  respect,  you  bad  a  lot  of 
people  coming  to  see  you  and  liking  you  and 
speaking  to  you  In  the  halls  or  wbstever. 
Maybe  some  of  the  emphasis  put  on  sports 
was  Just  a  thing  of  being  cool." 

In  addition  to  sports,  Chesley  said  his  par- 
ents motivated  him  to  do  well  In  school. 
Just  as  several  of  Eastern's  top  academic 
students  said  their  parents  were  behind 
them,  urging  them  to  succeed. 

"I'd  say  that.  In  most  cases.  If  you  find  a 
family  with  a  very  strong  and  together  home 
life."  Francis  Chesley  said,  "then  what  they 
do  In  school  or  at  the  Job  or  wherever  might 
be  a  parallel  to  what  they  do  at  home.  Tou 
know,  it's  not  that  this  Is  a  perfect  house- 
hold or  nothmg  like  that,  but  it  Is  a  house 
and  it  is  a  home,  there's  no  question.  What 
you  do  here  .  .  .  what  you  are  taught  here 
your  mannerisms  and  what  you  think  about 
yourself  .  .  .  (these  things)  arc  displayed  at 
school  and  any  other  place  you  are." 

In  the  Chesley  home,  all  the  boys  had  to 
be  in  bed  by  10  p.m.  unless  there  was  a 
game.  At  all  times,  until  they  graduated 
from  high  school,  the  children  had  to  let 
their  parents  know  where  they  were. 

"I  can  remember  when  we  had  to  be  In  ftt 
9  o'clock,"  said  Francis  Chesley,  "and  we 
were  in  bed  at  10  o'clock.  I  used  to  hear  some 
of  those  other  kids  we  u<>ed  to  play  with  out 
there,  still  hcdlerlng  and  whooping,  and  nat- 
urally you  wonder  what  they're  doing  and 
you  want  to  be  out  there,  too.  Tou  dont 
realize  your  parents  are  actlni;  In  yo\ir  best 
interest.  Tou  are  thinking,  'Why  do  I  have 
to  do  this?' 

"Tou  realize  after  you  are  older  and  be- 
come more  mature  that  they  were  acting  In 
your  best  Interest*.  There's  really  nothing 
out  there.  10  or  11  o'clock  at  night.  In  the 
dark,  for  a  little  kid.  Nothing  I  can  think 
of  .  .  .  That  creates  crime  when  you're  out 
there  with  nothing;  to  do  and  you're  going  to 
find  somethinir  to  do." 

Chesley  said  that  his  family  ate  together 
every  night  and  that  his  parents  let  him  and 
his  brothers  know  that  they  had  high  ex- 
pectations of  them. 

"(Teachers)  are  going  to  expect  a  little 
more  out  of  some  students,"  he  said.  "I  hap- 
pened to  be  a  Chesley.  and  they  did  expect 
a  lot  out  of  us  ...  It  wa^  up  to  us  to  soK 
of  live  up  to  those  expectations  we  had  for 
ourselves  and  our  dad  had  for  va  too." 

After  leaving  Eastern.  Chesley  said,  he  wm 
not  accepted  at  one  colleee  because  of  low 
college  board  teat  scores.  He  said  be  did  not 
feel  that  Bastsm  bad  preparsd  blm  to  batuUe 
the  matbemaUcs  and  selsncs  eoursss  bs 
faced  m  coUege  nor  bad  It  raised  bis  reading 


19rMin 


r'r\'Mni> r cCTriKT at    tj rrvMi r\ 


ZJCM  TCtJ 


n^M/ia    9       -inn/et 


TUffiti    Q      lOVQ 


frwirL-D Eccrrkxr at   n vrroi n , 


urkTTcr 


loeoi 


12520 


CX)NGRESSIONAL  RECORD— HOUSE 


May  3,  1978 


and   comprehension   abilities   to   a   college 
level. 

BABELT  ABLE 

An  Eastern  graduate  going  to  college 
would  "barely  be  able  to  compete,"  he  said. 

"(Some)  courses  (at  college)  are  used  to 
find  out  Just  where  you  came  from  and  what 
you  are  Interested  In"  to  weed-out  those  not 
capable  of  handling  college-level  work,  he 
said.  "You  really  have  to  apply  yovirself. 
You  really  have  to  have  some  science  back- 
ground and  some  mathematical  skills  and, 
when  I  came  out  (of  Eastern),  I  didn't  have 
these  types  of  skills.  I  wasn't  prepared  In 
that  sense  to  go  to  college  and  be  on  my 
own.  .  .  ." 

Chesley  Is  not  the  only  Bastern  alumnus 
to  report  that  Eastern  did  not  prepare  him 
fully  to  handle  freshman  courses  in  college. 

Other  alumni  who  reported  problems  be- 
cause of  an  Inadequate  high  school  educa- 
tion, did  not  want  to  criticize  Eastern.  Often 
they  blamed  thenuelves  for  nc>t  working 
harder,  excusing  what  others  saw  Is  the  fall- 
ings of  any  public  school  In  a  large  city. 
They  explained  that  Eastern  Is  forced  to  deal 
with  students  who  do  not  want  an  education, 
students  out  in  the  halls  and  students  who 
have  family  problems  that  the  school  must 
tackle  before  It  can  try  teaching  them  any- 
thing. 

George  Neale,  now  a  senior  at  Duke  Uni- 
versity, was  second  In  his  class  at  Eastern, 
active  In  student  affairs  and  the  son  of  the 
president  of  Eastern's  parent  teacher  asso- 
ciation. He  Is  protective  of  the  white  and 
blue  colors  of  Eastern. 

Neale  defended  Eastern  as  a  school  where 
"you  can  learn  ...  if  you  want  to."  He  said 
that  he  has  done  well  at  Duke  and  that  his 
problems  there  are  similar  to  those  experi- 
enced by  students  from  private  schools  and 
public  high  schools  In  other  cities.  He  ex- 
plained that  students  were  In  the  halls  at 
Eastern  because  ".  .  .  the  library  Is  only  so 
big  over  at  Eastern."  He  said  other  students 
In  the  halls  may  have  half-day  schedules  or 
may  be  waiting  through  a  canceled  class 
period  for  the  next  class. 

"I  Just  hate  to  see  people  getting  down 
on  public  schools."  he  said. 

Neale  said  he  had  to  work  very  hard  at 
Duke  in  some  areas  to  catch  up  with  stu- 
dents from  other  high  school  systems  In  the 
nation. 

"I  don't  really  think  I  reaily  got  much  out 
of  math  at  Eastern,"  he  said,  "but  I  had  a 
really  good  physics  teacher  ...  (I)  wasn't 
accustomed  to,  you  know,  working  four  or 
Ave  hours  a  night  or  something  like  that 
(When  you  graduate  from  Eastern)  you're 
probably  not  iwed  to  writing  ...  I  got  to 
college.  I'd  never  written  a  term  paper  or 
research  paper.  And  that's  ridiculous.  So 
consequently  I  waited  until  my  Junior  year 
(to  take  those  courses).  But  they  finally 
caught  up  with  me.  I  couldn't  avoid  them 
any  more."  He  worked  hard  and  earned  good 
grades  despite  his  education's  shortcoming. 

Oary  Blake,  the  1976  Eastern  graduate 
now  attending  Catholic  University,  said  many 
of  the  top  students  In  his  class  at  Eastern 
went  to  college  but  returned  home  "disap- 
pointed" after  a  year. 

"Even  some  of  the  smarter  ones  found  out 
that  It  was  much  harder  than  they  had 
anticipated,"  he  said.  "For  the  simple  reason 
they  did  so  well  at  Eastern  they  went  to  col- 
lege with  the  notion  that  they  had  the  ability 
to  Just  breeze  through." 

Blake  said  part  of  the  problem  involves 
the  minimal  graduation  requirements  at 
Eastern  and  all  other  public  high  schools 
here. 

NOT  WHAT  TOP  THOUGHT 

"Anytime  you  get  out  of  school  with  Jxjst 
applied  math,  one  year  of  biology,  you've  got 


the  four  years  of  English,  no  physics,  no 
chemistry  ...  It  affects  you  In  more  ways 
than  one  because  you  don't  have  the  edu- 
cation you  thought  you  bad,"  he  said. 

"And  In  everyday  life,  It  cripples  you  for 
the  simple  reason  that  a  lot  of  things  In  life 
extend  from  education.  If  you  don't  have  a 
good  education,  you  become  depressed 
when  people  look  at  you  and  you  can't  per- 
form well.  You  become  unemployed  ...  I 
think  Its  Just  the  entire  D.C.  school  system. 
It  should  tighten  up,  force  people  to  take 
algebra,  some  chemistry,  physics,  classes  that 
are  necessary  in  today's  world,"  he  said. 

Blake,  who  is  derisively  called  "college  boy" 
by  other  young  men  In  his  northeast  Wash- 
ington neighborhood,  said  the  low  standards 
for  public  high  school  students  here  create 
boredom  In  schools.  That  leads  students  out 
of  the  classroom  and  Into  the  halls,  he  said. 

".  .  .  There's  nothing  there  to  keep  (stu- 
dents) In  class,"  he  said. 

"I  mean,  the  school  Is  not  a  challenge, 
so  you  go  outside  the  class  to  find  your  chal- 
lenges. And  while  I  was  there  you  could  find 
a  number  of  students  in  the  halls,  not  even 
In  class  ...  I  went  to  algebra  n  and  did  very 
well.  But  that's  when  it  stopped  (at  Eastern) . 
No  trigonometry  was  taught,  and  no  chemis- 
try was  taught.  ...  I  couldn't  go  higher, 
even  to  give  me  a  challenge,  to  make  me 
work.  So  then  I  became  bored  .  .  ."  he  said. 

Most  of  the  half-dozen  "A"  students  at 
Eastern  who  were  interviewed  for  this  article 
said  they  think  they  will  do  well  with  the 
preparation  Eastern  has  given  them.  But  all 
said  they  were  uncertain  about  the  quality 
of  such  an  education  because  they  have  heard 
that  high  schools  elsewhere  are  thought  to 
be  better. 

"From  what  I've  heard,  the  education  at 
Wilson  (a  public  high  school  in  northwest 
Washington  said  to  be  the  city's  best)  is 
better,"  Junior  Charles  Wright  said.  "At 
Eastern  I'm  smart  but,  with  kids  over  there 
(at  Wilson),  I'd  like  to  see  where  I  stand 
academically.  I'd  like  to  see  what  I  could  do 
over  there." 


SOVIET  TACTICS  IN  WORLD  CLASS 
CHESS:  AN  OMINOUS  SIGN  FOR 
INTERNATIONAL  COMPETITION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Kemp)  Is  rec- 
ognized for  5  minutes. 
•  Mr.  KEMP.  Mr.  Speaker,  In  the  world 
of  International  chess,  an  Incident  of 
the  past  year  merits  the  attention  of  this 
Congress  and  the  American  people. 

I  refer  to  the  defection  to  the  West  of 
Viktor  Korchnoi,  a  leading  Soviet  grand- 
mascer,  and  what  has  transpired  as  a 
result  of  that  defection. 

Needless  to  say,  that  defection — which 
occurred  in  the  Netherlands  about  a  year 
ago — enraged  the  Soviets.  It  wasn't  solely 
that  he  had  defected  that  enraged  them. 
That  was  bad  enough,  but  it  was  also 
that  he  had  already  qualified  for  the 
candidates  matches,  a  series  of  elimi- 
nation matches  among  the  top  eight 
players  of  the  world,  the  winner  of  which 
would  become  the  challenger  to  the 
reigning  world  champion,  the  Soviet's 
Karpov.  Thus,  Korchnoi  could  become 
the  new  world  chess  champion,  defeating 
Karpov,  a  Soviet  defector  defeating  a 
Soviet  party-liner. 

The  Soviet's  anguish  Increased  this 
year  as  Korchnoi  defeated  all  the  oppo- 
sition— in  the  quarterfinals,  the  semi- 


finals, and  then  the  finals.  They  are  be- 
side themselves  now,  since  Korchnoi  is 
the  challenger  for  the  world  title,  with 
the  Korchnol-Karpov  match  slated  for 
late  spring  or  early  summer. 

The  way  in  which  the  Soviets  went 
about  trying  to  discredit  and  then  to 
defeat  Korchnoi  was  brought  out  in  a 
recent  column  by  the  nationally  syndi- 
cated columnist,  Prof.  Jeffrey  Hart  of 
Dartmouth  College.  Professor  Hart,  who 
has  long  spoken  out  against  the  politi- 
zation  of  international  competition, 
makes  the  point  that  I  have  made  to  the 
International  Olympics  Committee  and 
the  U.S.  Olympic  Committee  with  respect 
to  the  Olympic  Games  in  Moscow  in  1980. 
That  point  is  that  the  Soviets  are  not 
stupid,  that  they  do  have  some  finesse, 
that  they  will  therefore  rewrite  the  rules 
to  serve  their  own  purposes  at  every  op- 
portunity and  then  apply  those  rewritten 
rules  to  the  cases  they  know  they  want 
to  deal  with.  This  gives  them  a  public 
relations  advantage,  among  those  who 
do  not  know  the  whole  story,  of  being 
able  to  say,  each  time  they  carry  out 
what  is  truly  a  political  act,  that  it  really 
isn't  political,  that  it's  just  that  such- 
and-such  a  country,  or  athlete  or  re- 
porter simply  wasn't  in  conformity  with 
the  rules. 

Professor  Hart's  point  Is  well  made.  It 
Is  not  speculation.  We  have  had  61  years 
of  Soviet  conduct  to  observe.  I  know  of 
no  reason  to  assume  that  it  is  going  to  be 
any  different  in  this  regard  in  the  62d 
year  or  the  64th  in  1980.  The  Soviets  will 
continue  to  use  international  competi- 
tion to  their  own  political  advantage, 
and  they  will  use  every  technique  we  let 
them  get  away  with  to  "rig"  those  com- 
petitions. 

Professor  Hart's  column  and  excerpts 
from  the  U.S.  Chess  Federation  1978 
Yearbook  and  an  item  from  Chess  Life  & 
Review  of  October  1977  follow: 

Soviet  Chess:  Ominous  Stkbol 
(By  Jeffrey  Hart) 

Not  that  many  Americans  play  chess,  or 
follow  big  time  chess  closely.  Nevertheless, 
Soviet  behavior  toward  Viktor  Korchnoi.  a 
chess  grandmaster  who  defected  on  July  27, 
1976  has  implications  that  go  far  beyond  the 
chess  world. 

That  is,  what  the  Soviets  have  been  doing 
illuminates  their  attitude  toward  sports  In 
general,  and  their  likely  attitude  toward  the 
1980  Moscow  Olympics  in  particular. 

Chess  experts  rank  Viktor  Korchnoi  num- 
ber three  in  the  world,  behind  Bobby  Fischer 
and  the  Soviet  champion  Karpov. 

While  playing  at  an  International  chess 
tournament'  in  Holland  In  1976,  Korchnoi 
asked  for  and  received  political  asylum.  One 
thing  that  enraged  the  Soviet  government 
was  that  at  the  time  Korchnoi  had  at  the 
time  qualified  fbr  the  Candidates  Matches — 
a  series  of  elimination  matches  among  the 
top  eight  players  in  the  world.  The  winner 
of  this  becomes  eligible  to  play  Karpov. 
Korchnoi  proceeded  to  mow  down  his  oppo- 
sition, advancmg  through  the  quarter-finals, 
the  semi-finals,  and  the  finals.  Korchnoi  Is 
now  the  Challenger,  and  will  play  Karpov 
for  the  world  title  this  spring  or  early  sum- 
mer. 

At  the  present  time,  the  Soviet  authorities 
are  doing  everything  within  their  power  to 
make  Korchnoi  a  non-person  In  the  chess 
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world  and  to  make  his  life  as  miserable  as 
possible. 

If  a  Soviet  chess  player  loses  to  Korchnoi 
In  International  competition,  Soviet  chess 
authorities  treat  the  loser  like  a  political 
criminal. 

The  Soviet  Chess  Federation  has  moved 
to  erase  Korchnoi's  name  from  Soviet  chess 
history.  New  chess  books,  as  well  as  revised 
versions  of  old  ones,  cannot  Include  examples 
of  Korchnoi's  play.  Chess  periodicals  may  not 
publish  descriptions  of  any  games  Korchnoi 
has  played  since  his  1976  defection. 

The  editor  of  one  of  the  leading  Soviet 
chess  Journals,  entitled  "64",  was  a  grand- 
master named  Petroslan.  His  own  quarter 
final  match  with  Korchnoi  was  not  covered 
by  "64."  AU  that  appeared  were  laconic 
statements,  such  as  that  "After  Oame  8,  the 
score  was  Korchnoi  4^4 — Petroslan  3V4." 
After  losing  his  match  to  Korchnoi,  Petroslan 
also  lost  his  Job  as  editor  of  "64." 

Tlie  Soviets  are  doing  everjrthlng  they  can 
to  cripple  Korchnoi  for  his  coming  world 
championship  match  against  Karpov. 

In  chess,  as  In  any  game,  you  stay  sharp 
by  confronting  top  competition.  The  Soviet 
chess  federation  has  moved  to  block  Viktor 
Korchnoi  tjx>m  competing  In  International 
chess  tournaments,  and  they  have  been  very 
successful. 

The  Soviets  have  Informed  the  organizers 
of  such  tournaments  that  they  will  look 
with  displeasure  on  any  Invitation  to  Korch- 
noi. Tournament  organizers  know  that  If 
Korchnoi  Is  present  there  will  be  no  players 
from  Russia,  Bulgaria,  Czechoslovakia,  Hun- 
gary, etc.  The  organisers  have  caved  in,  and 
the  only  international  tournament  Korchnoi 
has  participated  In  since  his  defection  was 
a  relatively  weak  one  In  Montreux,  Switzer- 
land. 

Korchnoi  Is  tough.  Bet  on  him  against  Kar- 
pov. And  bet  on  the  Soviets  to  pull  the  same 
kind  of  thing  In  Moscow  In  1980. 

Excou^  FBOK  U.S.  Chess  FEoxaATiON 

1978  Yeaebook 
The  darkest  cloud  to  color  the  chess  sky 
during  1977  was  the  continuation  of  the 
Soviet  bloc's  effort  to  use  chess  as  a  political 
tool.  Under  strong  pressure  from  the  UJ3.S.R., 
FIDE  President  Max  Euwe  convened  an  ex- 
traordinary general  meeting  of  FIDE  In  Lu- 
cerne, Switzerland,  during  July  to  discuss 
the  membership  of  South  Africa.  I  have  al- 
ready indicated  my  repugnance  at  this  affair, 
which  resulted  In  the  expulsion  of  South 
Africa,  and  at  the  way  that  Dr.  Euwe  handled 
It  (see  Cheas  Life  A  Revieto,  October  1977,  so 
I  shall  confine  my  comments  here  to  re- 
iteration of  the  statement  made  on  behalf 
of  his  Western  colleagues  by  Dr.  Jungwlrth, 
President  of  the  Austrian  Chess  Federation. 
at  the  end  of  the  Lucerne  meeting :  "If  FIDE 
continues  to  be  misused  for  political  pur- 
poses bv  the  U.S.S.R.  then  the  question  of 
human  rights  In  the  Soviet  Union  Itself  will 
have  to  be  raised  at  the  next  congress." 

Political  pressure  has  also  been  used  by 
the  comm\mlst  bloc  to  prevent  Korchnoi 
from  participating  In  strong  International 
tournaments.  Organizers  know  full  well 
that  If  Korchnoi  Is  Invited  to  their  tourna- 
ments there  will  be  no  players  from  the 
U.8.S.R.,  Hungary,  Czechoslovakia,  Bul- 
garia, etc.,  and  thus  far  no  organizer  of  a 
really  strong  event  has  been  brave  enough 
to  Invite  Korchnoi.  The  only  tournament 
In  which  be  has  played  since  his  defection 
In  July  1976  was  a  weak  event  In  Montreux, 
Switzerland.  Not  even  In  Holland,  where 
Korchnoi  was  living  for  the  first  year  fol- 
lowing his  defection,  has  anyone  had  the 
courage  to  organize  a  strong  tournament 
and  to  Invite  only  Western  and  Yugoslav 
grandmastera.     This   Is   a   sad   reward   for 


someone  who  has  sacrificed  so  much  for  a 
new  life  in  the  West. 

[Excerpt  from  Chess  Life  &  Review,  Oct. 

19T7J 
KoaCHNOI-POLXTGAEVSKT:     Amothzb    (Hudge 

Match? 
(By  Edmar  Mednls) 

As  I  discussed  In  connection  with  the 
Korchnol-P>etroBlan  quarterfinal  match, 
Korchnoi's  heart  was  full  of  bitterness  to- 
ward both  his  opponent  and  the  Soviet  Chess 
Federation.  The  result  on  his  play  was  an 
even  greater  than  normal  determination  and 
a  high  degree  of  nervousness.  Only  in  the 
twelfth  (last)  game  of  that  match  did  Korch- 
noi's mind  appear  to  be  completely  free  of 
extraneous  matters.  With  what  feelings  does 
Viktor  Korchnoi  approach  his  semifinal  can- 
didates match  against  Lev  Polugaevsky? 

I  believe  that  Korchnoi  feels  no  particular 
personal  animosity  toward  Poliigaevsky.  By 
aU  accounts  their  relationship  has  always 
been  cordial.  However,  Korchnoi's  animosity 
toward  the  Soviet  Chess  Federation  has  un- 
doubtedly Increased,  and  for  several  valid 
reasons.  As  a  result  of  decisions  made  by  the 
powers  that  be.  the  Federation  has  decided 
not  only  to  make  Korchnoi's  life  as  miser- 
able as  possible  but  also  to  erase  It  from  So- 
viet chess  history.  According  to  reliable  re- 
ports, new  chess  books  as  well  as  revised  ones 
may  not  contain  examples  of  Korchnoi's  play. 
Nor  may  current  Journals  publish  any  games 
that  Korchnoi  has  played  since  his  defection 
on  July  27,  1976.  One  particularly  ludicrous 
example:  An  outstanding  weekly  chess 
newspaper  is  "64,"  whose  founder  and — until 
now— chief  editor  was  Petroslan.  Three  of 
the  1977  quarterfinal  matches  were  covered 
In  depth  by  it.  But  not  the  match  Involving 
Its  EdItor-ln-Chlef:  no  games,  no  reports, 
no  analysis.  If  It  weren't  for  one-liners  such 
as  "After  Oame  8,  the  score  Is  Korchnoi  4»4- 
Petroslan  3\^"  one  would  have  thought  that 
Petroslan  had  gone  fishing  Instead  of  play- 
ing for  the  world  championship.  And  speak- 
ing of  Petroslan.  something  funny  happened 
on  his  way  to  the  Kremlin,  soon  after  losing 
the  match  to  Korchnoi:  he  lost  his  Job  as 
editor  of  "64."  It  was  done  In  the  usual 
"informative"  way:  no  explanation,  no  dis- 
cussion— Just  suddenly  one  week  his  name 
disappeared  from  the  masthead.  One  won- 
ders what  effect  such  occurrences  must  have 
on  Polugaevsky's  nervous  system. 

Of  course,  the  above  actions  could  be  con- 
sidered Indirect.  There  were  also  direct  ones. 
For  example,  the  federation  Informed  orga- 
nizers that  it  would  look  with  strong  dis- 
pleasure at  any  invitation  to  Korchnoi  to 
play  In  International  tournaments.  As  a  re- 
sult, Korchnoi  has  had  no  chance  to  take 
part  in  tournament  play  at  all.  Or  consider 
the  behavior  of  the  Soviet  delegation  at  the 
semifinals  match  site.  According  to  reports 
from  the  organizers,  the  Soviets  have  been 
as  nasty  as  possible,  objecting  and  com- 
plaining about  any  and  everything,  from 
specific  pieces  of  furniture  to  the  lighting 
and  general  practical  matters.  The  Soviets 
vetoed  Korchnoi's  playing  under  the  Dutch 
flag  and  under  any  flag  at  all.  They  Informed 
the  organizers  that  any  direct  contact  with 
Korchnoi  that  can  be  avoided  will  be 
avoided.  Including  the  traditional  handshake 
before  each  game  and  the  Joint  press  con- 
ference before  the  start  of  the  match.  An 
Impartial  observer  may  wonder  why  they 
are  doing  all  this;  It  may  well  serve  only  to 
bring  out  Increased  determination  In  Korch- 
noi and  Increased  nervousness  in  Polugaev- 
sky. If  Korchnoi  loses,  he  loses  only  a  match 
(unpleasant  though  that  may  be),  but  a 
loss  by  Polugaevsky  may  well  be  looked  upon 


by  the  ruling  hierarchy  as  an  act  of  original 
sin. 

In  my  review  of  Korchnoi's  win  over 
Petroslan  I  stated  that  at  present  only 
Fischer  and  Karpov  have  a  fair  claim  of 
being  better  than  Korchnoi,  and  nothing 
that  has  happened  since  has  changed  this 
view.  Still,  It  Is  In  order  to  say  something  on 
Polugaevsky's  behalf.  The  Moscow  grand- 
master has  been  long  regarded  by  grand- 
masters and  chess  Journalists  as  being  un- 
able to  win  key  games.  I  think  this  Is  a  bum 
rap.  It  is  true  that  Lev  has  not  been  suc- 
cessful in  all  contests,  but.  pray  tell,  who 
has?  And  his  list  of  positive  accomplish- 
ments Is  long:  twice  U.S.SJI.  Champion, 
first-prize  winner  In  over  twenty  intona- 
tlonal  tournaments,  a  key  last-round  win 
over  Portlsch  at  the  Petropolia  Interzonal 
1973  that  set  the  stage  for  his  qualification 
for  the  candidates  at  the  subsequent  play- 
off, a  direct  qualification  at  the  1976  Manila 
Interzonal,  a  defeat  of  Mecklng  In  the  1977 
quarterfinal  match  by  ev^-SV^.  What  is 
wrong  with  a  record  like  that?  As  a  matter 
of  fact,  the  mid-1977  rating  list  of  the 
U.S.S.R.  Chess  Federation  ranks  Polugaevsky 
second  at  2648,  behind  only  Karpov's  2725. 
Even  so,  taking  Into  account  all  these  good 
things  about  Polugaevsky,  there  Is  no  ques- 
tion in  my  mind  that  Korchnoi  is  the 
favorite. 

(Note  to  Reader:  Korchnoi  defeated  Petro- 
slan In  their  quarterfinal  match.)  9 


CHICAGO'S  POLISH  CONSTITUTION 
DAY  PARADE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Annttnzio)  is 
recognized  for  5  minutes. 
O  Mr.  ANNUNZIO.  Mr.  Speaker,  on  May 
3  we  commemorate  the  anniversary  of 
the  Polish  Constitution  of  1791,  and  in 
doing  so,  we  celebrate  and  honor  the 
deep  ties  between  our  country  and  the 
people  of  Poland. 

liiese  ties  are  rooted  in  the  principles 
which  were  enunciated  bv  the  Constitu- 
tion of  May  3,  1791:  Liberty,  representa- 
tion, and  protection  under  law.  They 
orielnated  in  the  valiant  participation  of 
Polish  soldiers  and  patriots  In  our  own 
revolution  and  have  been  nourished  by 
the  rich  gifts  the  Polish  people  have 
brought  to  our  life  and  culture. 

The  Polish  nation  has  been  dedicated 
to  the  cause  of  human  freedom  and  na- 
tional independence  throughout  Its  long 
and  frequently  tragic  history.  And  no 
nation  has  been  a  greater  beneficiary  of 
that  dedication  than  these  United 
States,  where  we  owe  so  much  in  our  own 
Revolutionary  War  to  the  gallant  Polish 
heroes  who  adopted  our  cause  as  their 
own. 

The  year  1979  will  mark  the  200th  an- 
niversary of  the  death  of  Gen.  Casimir 
Pulaski,  the  Polish  ratriot  who  gave  his 
life  in  the  Battle  of  Savannah  in  Amer- 
ica's Revolutionary  War  for  the  cause  of 
freedom.  I  feel  it  would  be  most  appro- 
priate for  the  U.S.  Postal  Service  to  com- 
memorate his  contributions  with  the  is- 
suance of  a  commemorative  stamp  in  his 
honor,  and  I  have  written  to  the  White 
House,  the  Postmaster  General,  and  the 
Citizens  Stamp  Advisory  Committee 
urging  issuance  of  such  a  stamp.  I  have 
also  introduced  a  bill  providing  for  a 
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commemoratlTe  stamp  in  honor  of  Gen- 
eral Pulaski. 

Through  adoption  of  the  May  3  con- 
stitution, Poland  transformed  Itself  into 
a  modem  state.  The  Constitution  was 
adopted  at  a  critical  time  in  Polish  his- 
tory because  in  1772,  the  absolute  rulers 
of  Russia,  Pnissla,  and  Austria  took 
away  large  sections  of  Polish  territory. 
Facing  possible  annihilation,  all  forces  in 
Poland  imited  behind  the  new  Constitu- 
tion which  was  greatly  influenced  by  the 
liberal  movements  in  America,  England, 
and  France. 

That  Constitution  paid  tribute  to  a 
noble  past.  It  was  designed  for  a  then 
free  Poland.  Yet  it  looked  to  the  distant 
future  as  well  as  to  the  contemporary 
scene — the  theme  of  that  precious  docu- 
ment was  the  love  of  Uberty,  the  respect 
for  individual  freedom,  and  the  granting 
of  rights  to  the  individual  on  the  basis 
of  equality.  This  Constitution  was,  more- 
over, to  be  the  standard  for  all  the  laws 
and  statutes  of  all  future  legislatures  of 
Poland.  Provision  was  made  for  religious 
freedom,  for  civil  liberties,  for  personal 
liberty,  and  the  guarantee  of  liberties  by 
common  defense. 

The  greatness  of  the  May  3  Polish 
Constitution  lies  in  the  principle  it  em- 
braced: The  sovereignty  of  the  people 
in  the  state.  We  Americans  often  take 
this  principle  for  granted,  for  we  have 
been  reared  in  it  as  a  birthright  by  the 
Founders  of  our  great  Republic.  The 
Polish  people,  however,  were  pioneers  in 
a  Europe  beset  with  dictatorships  and 
the  principle  of  absolute  state 
sovereignty. 

The  natural  geographic  protection  of 
oceans  and  friendly  neighbors  has  al- 
lowed the  United  States  to  nurture  the 
growth  of  its  system  of  government 
based  upon  a  belief  in  the  sovereignty  of 
the  people.  The  Polish  people  have  not 
been  offered  the  same  opportimity.  But 
this  reality  does  not  negate  the  import- 
ance of  this  occasion.  The  May  3  Polish 
Constitution  was  based  upon  a  principle 
that  citizens  of  Polish  ancestry  living 
anywhere  in  the  free  world  can  proudly 
support  and  join  in  celebrating.  The 
principle  is  one  all  nationalities  can  ac- 
tively support.  In  remembering  the  man- 
ifesto of  the  Polish  people,  as  framed  in 
the  constitutional  reforms  of  1791,  let  us 
salute  all  those  who  sacrificed  so  much 
for  what  all  of  us  hold  so  dear. 

In  my  own  city  of  Chicago,  a  com- 
memoration of  the  May  3,  1791,  Con- 
stitution of  Poland  is  being  sponsored  on 
Saturday.  May  6,  by  the  Polish  National 
Alliance,  and  the  2-day  program  follows: 
CoMKntOATioN  or  Poland's  May  3,  1791 
CoNSTrrtmoK 
Saturday,  May  6,  1978 

PKOOKAM    AT   REVITWINO  .STAND 

State  and  Madlaon  Streets — 12  Noon 
Welcome :  Mrs.  Helen  M.  Szymanowlcz,  Vice 
President,  Polish  National  Alliance.  General 
Chairman,  Poland's  Constitution  Day. 

National  Anthems:    Mr.   Bogdan  Parafln- 
esuk,  accompanied  by  U.S.  Naval  Training 
Center  Band,  Great  Lakes,  Illinois. 
Parade  Narrator:  Mrs.  Helen  M.  Szymano- 

WlCE. 

Parade  Director:  John  Oacy. 


PROCRAM  AT  BICHARD  J.  DALXT  CXNTXR 

1 :30  p.m. 

Welcome:  Mr.  Kazlmlens  Muslelak,  Com- 
missioner District,  13,  Polish  National 
Alliance. 

Invocation :  The  Rt.  Rev.  Francis  C.  Rowln- 
skl,  Bishop,  Western  Diocese.  Polish  National 
Catholic  Church. 

Master  of  Ceremonies:  Hon.  Aloysius  A. 
Mazewskl,  President  Polish  National 
Alliance;  President  Polish  American  Congress. 

Remarks:  Honorable  James  R.  Thompson, 
Governor,  State  of  Illinois. 

Remarks:  Honorable  Michael  A.  Bllandlc, 
Mayor,  City  of  Chicago. 

Principle  Address:  First  Lady,  Rosalynn 
Carter. 

Benediction:  Most  Reverend  Alfred  L. 
Abramowicz,  DD,  Auxiliary  Bishop,  Vicar 
General. 

Conclusion : 

Sunday,  May  7,  1978 

Assembly  for  Solemn  Mass:  10:00  A.M. — 
Holy  Trinity  School  Hall,  1123  Cleaver  St. 

March  to  Church:  10:15  A.M. — ^To  Holy 
Trinity  Church,  1118  Noble  Street. 

Solemn  Mass:  10:30  A.M. — Reverend 
Caslmir  PollnskI,  C.R.,  Pastor,  Celebrant  and 
HomUUt. 

Mr.  Speaker,  the  theme  of  the  Con- 
stitution Day  Parade  this  year  is  "Poles 
Contribution  to  the  World  in  Music  and 
Literature,"  and  the  parade  will  feature 
marchers  dressed  in  traditional  Polish 
costumes  as  part  of  43  marching  units,  20 
bands  and  drum  and  bugle  corps,  and  49 
floats  whose  theme  will  be  the  Polish 
contributions  to  the  world  in  music  and 
literature. 

The  principal  address  in  the  program 
following  the  parade  will  be  delivered  by 
First  Lady  Rosalynn  Carter,  and  the 
text  of  the  plaque  to  be  presented  to 
Mrs.  Carter  by  the  Polish  National 
Alliance  follows: 

PNA  Emblem 

"All  power  In  civil  society  should  be  de- 
rived from  the  will  of  the  people,  its  end 
object  being  the  preservation  and  integrity 
of  the  State,  the  civil  liberty,  and  the  good 
order  of  the  society  based  on  equality  and 
lasting  foundation." 

This  quotation  from  Poland's  Constitution 
of  1791  is  presented  to  our  First  Lady.  Rosa- 
lynn Carter  in  appreciation  of  her  address 
at  the  observance  commemorating  said  Con- 
stitution in  Chicago,  111.,  May  6,  1978. 

THE    POLISH    NATIONAL    ALLIANCE 

Aloysixis  A.  Mazewskl,  President. 
Lottie  S.  Kublak,  Secretary. 
Helen    M.    Szymanowlcz,    Vice   President. 
General  Chairman. 

Mr.  Speaker,  on  this  187th  anniversary 
of  the  Polish  Constitution  of  1791, 1  am 
honored  to  join  Americans  of  Polish 
descent  all  over  this  cotmtry  and  in  my 
own  city  of  Chicago  as  they  pause  to 
salute  those  who  have  sacrificed  so  much 
to  achieve  the  liberty  we  enjoy  today. 
Let  us  stand  firm  in  defense  of  this 
precious  heritage.* 


ALASKA  NATIVE  CLAIMS  ACT 
AMENDMENT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Wyoming  (Mr.  Roncalxo)  Is 
recognized  for  5  minutes. 
•  Mr.  RONCALIO.  Mr.  Speaker,  I  am 
today  introducing  legislation  to  correct 


an  inequity  in  the  Alaska  Native  Claims 
Settlement  Act  of  1971  which  left  one 
group  of  Alaska  Natives  without  a  land 
base. 

This  group  is  comprised  of  nonresident 
Alaska  Natives.  Some  of  them  left  their 
homes  to  serve  in  the  Armed  Forces. 
Others  left  to  attend  high  schools  and 
colleges  in  other  States.  Still  others,  for 
economic  reasons,  migrated  south.  These 
Native  Alaskans  are  scattered  through- 
out the  United  States. 

When  Congress  crafted  the  Alaska 
Native  Claims  Settlement  Act,  it  dealt 
generously  with  Alaska's  resident  na- 
tives. The  State  was  divided  into  12  geo- 
graphic regions  of  natives,  each  shar- 
ing a  common  heritage  and  common  in- 
terests. Twelve  regi(»ial  corporations 
were  created  by  the  act  and  their  bound- 
aries specified. 

At  that  time,  nonresident  Alaska  Na- 
tives who  qualified  to  be  included  under 
terms  of  the  settlement,  were  an  un- 
known quantity.  Congress  provided  that, 
during  the  2 -year  enrollment  period  fol- 
lowing enactment  of  the  act,  Alaska  Na- 
tives living  outside  the  State  could  elect 
to  enroll  in  a  13th  region.  If  a  majority 
of  Alaska  Natives,  18  years  of  age  or  older 
who  were  not  then  permanent  residents 
elected  to  enroll  in  the  13th  region,  the 
Secretary  of  the  Interior  would  estab- 
lish the  13th  region  to  benefit  those 
Natives. 

The  nonresident  Alaska  Natives  felt 
that  their  interests  could  best  be  pro- 
tected by  forming  the  13th  region,  in  or- 
der to  control  and  direct  their  own  af- 
fairs. They  sought  equity  at  that  time 
and  they  are  seeking  it  today. 

llie  act  provided  for  the  13th  regicHial 
corporation  to  share  in  the  cash  pay- 
ments from  the  Alaska  Native  fund  cre- 
ated by  the  act.  However,  it  failed  to 
provide  a  land  base  for  these  Alaskan 
Natives  to  share  equally  in  the  settle- 
ment which  extinguished  their  claims  to 
land  their  ancestors  inhabited  for  many 
thousands  of  years.  Nor  do  shareholders 
of  the  13th  regional  corporation  share 
in  the  mineral  wealth  derived  from  the 
subsurface  lands  of  the  regional  corpo- 
rations. The  money  derived  from  min- 
eral development  is  shared  among  the 
ft  regional  corporations.  This  bill  would 
not  disturb  that  pattern. 

My  bill  would  provide  a  land  base  of 
2,345,000  acres  for  the  13th  regional  cor- 
poration, which  has  its  headquarters  In 
Seattle.  Wash.  This  acreage  figure  is 
based  on  the  enrollment  of  4,035  na- 
tives who  are  shareholders  of  the  13th 
regional  corporation.  This  formula  was 
developed  as  a  means  of  determining  a 
means  that  would  enable  the  corpora- 
tion to  have  land  equal  to  that  of  the  12 
regional  corporations,  whose  land  was 
determined  by  areas  used  and  occupied 
by  their  ancestors,  rather  than  on  a  per 
capita  basis. 

"Die  amovmt  of  Federal  land  included 
in  my  bill  would  be  an  addition  to  the 
approximately  44  million  acres  allocated 
to  the  12  regional  corporations  in  the 
original  bill.  It  does  not  seek  to  redis- 
tribute any  of  the  lands  the  regional  cor- 
porations are  entitled  to  receive. 

The  nonresident  Alaska  Natives  have 
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many  ties  to  their  State.  Tliey  have  fam- 
ily members  living  throughout  Alaska 
from  Point  Barrow  to  the  southern  tip 
of  the  State.  These  family  members  are 
shareholders  in  the  various  regional  cor- 
porations in  the  State.  Many  members 
of  the  13th  regional  corporation  have 
since  returned  to  Alaska  to  live. 

The  people  of  the  134th  regional  corpo- 
ration have  no  desire  to  disrupt  the  land 
selection  patterns  of  the  other  native 
corporations.  Nor  do  they  intend  to  dis- 
rupt the  State's  selection  rights.  They  are 
simply  asking  that  Congress  permit  them 
to  select  Federal  lands,  once  the  resident 
natives  and  the  State  have  completed 
their  selections.  They  would  select  their 
land  entitlement  from  the  excess  lands 
withdrawn  by  the  Interior  Secretary  on 
behalf  of  the  native  village  and  regional 
corporations. 

Mr.  Speaker,  I  believe  it  is  imperative 
for  Congress  to  act  now  to  assure  that 
these  nonresident  Alaska  Natives  are 
not  disinherited.  Congress  has  before  it 
legislation  to  create  new  imits  of  the  na- 
tional parks,  forests,  wildlife  refuges,  and 
wild  and  scenic  rivers  systems  in  Alaska. 
This  legislation  is  an  outgrowth  of  the 
Alaska  Native  Claims  Settlement  Act 
which  provided  that  Congress  act  by 
December  1978  to  set  aside  these  na- 
tional interest  lands  for  the  benefit  of  all 
Americans. 

It  seems  appropriate  that  Congress  also 
consider  correcting  an  injustice  created 
by  an  oversight  when  the  bill  was  en- 
acted. TTie  13th  regional  corporation  was 
not  an  entity  imtil  years  after  ANCSA 
was  enacted.  It  was  not  certain  at  the 
outset  that  the  corporation  would  ever 
come  into  being  or,  if  it  did,  how  many 
shareholders  it  might  have.  The  corpo- 
ration was  only  oflicially  established  2 
years  ago,  after  a  court  battle  deter- 
mined that  the  voting  of  nonresident  Na- 
tives had  been  incorrectly  tabulated  by 
the  Bureau  of  Indian  Affairs  and  that  a 
majority  did  favor  establishment  of  a 
13th  regioa. 

I  believe  Congress  should  take  this 
opportunity  to  deal  fairly  and  equitably 
with  this  one  group  of  Alaska  Natives 
who  also  cherish  land,  as  did  their 
ancestors.* 


AMENDING  THE  OLDER  AMERICANS 
ACT— SELECT  COMMITTEE  ON 
AGINQ  RECOMMENDATIONS  IN- 
TRODUCED IN  LEGISLATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Florida  (Mr.  Pepper)  is  recog- 
nized for  60  minutes. 
•  Mr.  PEPPER.  Mr.  Speaker,  the  Older 
Americans  Act  is  the  principal  social 
services  legislation  serving  solely  the 
needs  of  the  elderly  in  this  country.  Since 
its  enactment  12  years  ago,  it  has  begun 
to  have  a  major  impact  on  improving 
the  well-being  of  our  older  citizens. 

That  act  expires  in  September  1978 
and  the  Select  Committee  on  Aging, 
which  I  have  the  honor  to  chair,  has 
been  reviewing  this  law  with  some  care 
over  the  last  10  months.  The  culmination 
of  Uiat  effort  came  last  month,  when  our 


committee  unanimously  adopted  a  set  of 
recommendations  for  possible  amend- 
ments to  the  Older  Americans  Act. 

Today,  Mr.  Speaker,  I  am  pleased  to  be 
joined  by  a  number  of  my  Aging  Com- 
mittee colleagues  in  introducing  HJl. 
12458,  legislation  which  would  implement 
all  of  those  recommendations.  Although 
markup  has  already  begim  in  both  the 
House  and  Senate  legislative  committees, 
I  believe  the  introduction  in  bill  form  of 
the  Aging  Committee  recommendations 
will  serve  to  spotlight  some  of  the  major 
improvements  needed  in  this  most  im- 
portant statute. 

The  recommendations  of  the  Aging 
Committee  are  divided  into  five  broad 
areas — some  general  provisions,  includ- 
ing severEil  aimed  at  reducing  fragmen- 
tation and  duphcation  in  Federal  pro- 
grams serving  the  elderly;  recommenda- 
tions affecting  service  titles  (now  titles 
m.  V.  and  VII) ;  those  dealing  with  the 
employment  and  training  and  research 
programs;  authorization  levels  recom- 
mended for  the  various  programs;  and 
several  related  matters  not  directly  in 
the  Older  Americans  Act. 

t.   GENERAL 

1.  Position  of  the  Administration  on 
Aging. 

The  Administration  on  Aging  is  estab- 
lished, according  to  section  201(a)  of  the 
Act.  "in  the  Office  of  the  Secretary,"  and 
the  Commissioner  who  heads  the  Ad- 
ministration on  Aging  is  to  be  "directly 
responsible  to  the  OfiQce  of  the  Secre- 
tary." Moreover,  "[tlhe  Secretary  [of 
Health.  Education,  and  Welfare]  shall 
not  approve  any  delegation  of  the  func- 
tions of  the  Commissioner  to  any  other 
ofiQcer  not  directly  responsible  to  the 
Commissioner." 

This  careful  attention  by  Congress  to 
the  administrative  placement  of  AoA  is 
not  accidental.  Prior  to  the  1973  Amend- 
ments, the  Commissioner  was  responsible 
to  the  head  of  the  Social  and  Rehabili- 
tation Service  (SRS) .  In  order  to  reaf- 
firm Congressional  support  for  a  vigor- 
ous, visible  unit  concerned  about  older 
people,  with  close  access  to  the  Secretary 
of  HEW,  the  1973  Amendments  (P.L. 
93-29)  removed  AoA  from  SRS  and  es- 
tablished it  witWn  "the  OfBce  of"  the 
Secretary. 

Congress  actually  passed  a  bill  making 
the  Commissioner  "directly  responsible 
to  the  Secretary,"  but  this  version  was 
pocket  vetoed  by  President  Nixon. 

Thus  advocates  of  aging  have  watched 
warily  as  AoA  was  grouped,  ostensibly 
for  administrative  support  purposes,  in 
the  Office  of  Human  Development  Serv- 
ices (OHDS),  headed  by  an  Assistant 
Secretary.  It  has  become  clear  in  recent 
months  that  OHDS  and  its  Assistant 
Secretary  constitute  a  policy  and  plan- 
ning link  interposed  between  the  Com- 
missioner on  Aging  and  the  Secretary  of 
HEW.  Proposed  regulatory  changes,  re- 
search and  demonstration  funding  strat- 
egies smd  legislative  initiaiives  at  AoA 
have  been  funneled  through  the  Assist- 
ant Secretary  for  OHDS.  Until  very  re- 
cently, those  responsible  for  aging  pro- 
grams in  HEW  regional  offices  were  re- 
quired to  report,  not  to  the  Commis- 


sioner, but  to  the  OHDS  regiooal  direc- 
tor. This  led.  according  to  informal  com- 
munications with  this  Conmlttee's  staff 
to  diversion  of  personnel  resources  from 
aging  programs  to  other  OHDS  actlvltieB. 
Recently.  OHDS  has  announced  its  in- 
tention to  retain  some  15  percent  of 
AoA's  research  funds  in  order  to  pursue 
broader  research  goals.  Even  the  recent 
HEW  press  release  announcing  the  ap- 
pointment of  the  new  Commissioner  on 
Aging  reinforces  this  posture  by  reSer- 
ring  to  AoA  simply  as  'a  part  of  the 
Office  of  Human  Development  Services." 
Whatever  the  perceived  merits  of  such 
activities  witliin  HEW.  Congress  has 
reason  to  doubt  whether  they  are  con- 
sistent with  its  original  intent:  to  have 
an  entity  which  will,  among  other  things, 
"provide  for  the  coordination  of  Federal 
programs  and  activities  related  to"  the 
purposes  of  the  Older  Americans  Act. 
The  previous  Commissioner  on  Aging. 
Dr.  Arthur  Flemming,  possessed  a  depth 
and  breadth  of  experience — including 
service  as  HEW  Secretary — which  com- 
manded resnect  and  deference  far  be- 
yond that  attached  to  the  office  of  Com- 
missioner on  Aging.  Congress  owes  it  to 
the  current  Commissioner.  Robert  C 
Benedict,  and  his  successors,  but,  more 
Importantly,  to  older  Americans  them- 
selves, to  clarify  and  strengthen  the  posi- 
tion and  its  Internal  relationships  in  the 
Department  of  HEW. 

The  bill  we  introduce  today,  therefore 
provides  that  the  Commissioner  be  re- 
sponsible directly  to  the  Secretary  of 
Health,  Education  and  Welfare  in  the 
execution  of  his  duties  under  the  Older 
Americans  Act. 

2.  Advocacy  Responsibihties.  In  title  I 
of  the  Act,  Congress  declares  that  older 
people  are  entitled  to  "equal  opportunity 
to  the  full  and  free  enjoyment  of"  a  wide 
range  of  objectives.  Titles  II  and  in  then 
establish  a  Federal-State-area  system  of 
agencies  designed  to  assist  older  people 
toward  those  objectives. 

a.  Given  the  relatively  narrow  scope  of 
program  activity  and  modest  resources 
actually  contained  in  the  act's  provisions, 
most  state  and  local  agencies  have 
turned,  with  support  and  encouragement 
from  AoA,  to  resources  outside  the  Act  in 
order  to  more  adequately  address  the 
needs  of  the  elderly  in  their  aresis.  This 
involves  not  only  coordination  among 
various  organizations  and  programs,  but 
also  persuasively  bringing  to  the  atten- 
tion of  those  organizations  and  programs 
the  unmet  needs  of  the  elderly  and  po- 
tential ways  of  helping  meet  those  needs. 
In  short.  State  and  area  agencies  on  aging 
have  been  forced  into  advocacy  on  behalf 
of  older  citizens,  without  explicit  march- 
ing orders  in  the  Older  Americans  Act  to 
that  effect. 

The  Aging  Committee  believes  such 
advocacy  efforts  are  not  only  consistent 
with  the  Act's  objectives,  but  essential  to 
the  performance  of  State  and  area 
agencies'  duties. 

We  recommend  that  the  Act  specify 
that  State  and  area  agencies  an  aging 
should  act  as  advocates  in  behalf  of  the 
elderly  in  their  communities,  with  an 
emphasis  on  the  use  of  older  persons 
themselves  as  advocates. 
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b.  Consistent  with  congressional  ac- 
tion In  1975,  AoA  has  established  under 
Its  "model  projects"  program  a  system  of 
annual  grants  to  states  to  help  establish 
nursing  home  ombudsman  activities. 
With  individual  annual  grants  of  from 
$14,000  to  $58,000  (average  approxi- 
mately $20,000),  49  states  have  been 
stimulated  to  set  up  some  mechanism 
both  to  respond  to  complaints  by  nurs- 
ing home  residents  and  to  take  positive 
steps  to  improve  conditions  generally  by 
working  for  changes  in  state  laws  and 
regulatory  practices  in  the  field. 

This  is  now  a  discretionary  program, 
which  AoA  could  choose  to  abolish  or 
alter  drastically  with  complete  discretion. 

The  Aging  Committee  has  followed 
closely  the  development  of  this  modest 
program,  and  evidence  exists  that  the 
"payoff"  measured  in  improvements  of 
nursing  home  residents'  lives,  for  the 
annual  expenditure  of  about  $1  million 
from  AoA,  has  far  exceeded  that  cost. 
Further,  while  the  program  as  currently 
operated  focuses  upon  only  those  elderly 
in  nursing  home  settings,  there  is  con- 
sensus that  the  program  should  also  ad- 
dress those  elderly  in  long-term  care 
hospitals  and  adult  care  homes. 

At  a  meeting  in  Washington  In  Febru- 
ary, the  National  Association  of  Ombuds- 
men/Advocates for  the  elderly,  a  group 
composed  of  representatives  from  39 
States  ombudsman  programs,  developed 
a  consensus  statement  with  respect  to 
needed  program  improvements.  This 
statement  was  conveyed  to  our  Commit- 
tee by  the  association's  president  and 
ombudsperson  for  Maine,  through  the 
offices  of  Congressman  David  Emery,  and 
provides  support  for  the  changes  we  are 
proposing  here. 

The  model  projects  have  demonstrated 
the  effectiveness  of  the  citizen  advocacy 
approach.  The  Committee  believes  that 
this  discretionary  program  should  be 
given  statutory  authority  to  assure  its 
continued  existence;  that  additional  re- 
sources should  be  commltteo  to  this 
effort;  and  that  there  should  be  ade- 
quate technical  support  provided  from 
the  national  level  to  maximize  efforts  of 
the  state  advocate  programs. 

Our  bill  recommends  the  Inclusion  in 
the  Act  of  H.R.  11411.  a  bill  to  establish 
under  title  in  a  Long  Term  Care 
Advocacy  Program.  The  projects  under 
this  program  would  be  required  to  pro- 
vide for  the  development  and  operation 
of  statewide  systems  for  receiving. 
Investigating,  and  resolving  complaints 
received  from  residents  of  long-term  care 
facilities  or  others  in  their  behalf,  and 
to  carry  out  other  activities  intended  to 
enhance  the  quality  of  care  in  these 
facilities.  We  recommend  that  AoA  be 
given  authority  to  award  these  funds 
primarily  to  State  units  on  aging,  or. 
when  most  likely  to  achieve  the  pro- 
gram's goals,  to  entities  other  than  State 
units  on  aging.  Moreover,  the  Commis- 
sioner would  be  required  to  provide,  di- 
rectly or  indirectly,  sufficient  support 
services  to  assure  a  uniform  system  for 
collecting  and  disseminating  data  re- 
ceived from  advocate  programs  as  well 
as  providing  technical  assistance  and 
training  to  advocate  programs. 


3.  Section  709  of  the  Act  states  that 
no  part  of  the  cost  of  any  nutrition  proj- 
ect is  to  be  treated  as  Income  or  benefits 
for  the  purpose  of  any  other  law.  In 
effect,  this  provision  was  designed  to 
prevent  older  people  who  received  meals 
and  services  imder  title  VII  from  having 
their  eligibility  for  other  benefit  pro- 
grams affected,  or  having  the  value  of 
the  meals  be  subjected  to  taxation. 

This  has  proven  to  be  a  reasonable 
concept,  and  there  appears  to  be  no  rea- 
son to  limit  Its  application  to  title  Vn. 
Other  programs  under  the  Act  confer 
benefits  which  also  should  not  affect 
other  program  eligibility.  In  addition, 
the  principle  that  modest  amounts  of 
income  earned  by  older  people  in  part- 
time  work  has  proved  to  be  a  valuable 
one  in  the  Poster  Grandparent  and 
Senior  Companion  programs. 

We  recommend  in  our  bill  that  no 
benefit  under  the  Older  Americans  Act 
be  treated  as  income  or  benefits  under 
any  other  State  or  federal  law.  In  addi- 
tion, wages  received  by  older  persons  for 
work  of  20  hours  a  week  or  less,  should 
be  exempt  from  federal  or  State  Income 
taxation  to  the  extent  that  the  wage  does 
not  exceed  the  applicable  minimum  wage 
then  in  effect. 

4.  Minority  concerns.  Congress  has 
built  into  the  Act  in  several  instances  an 
acknowledgement  that  persons  who  are 
old  and  who  are  members  of  minority 
ethnic  and  racial  groups  are  deserving 
of  special  attention.  In  the  words  of  one 
witness  before  our  Subcommittee  on 
Housing  and  Consumer  Interests, 
"Phrases  such  as  including  low  income 
and  minority  older  people  at  least  in  pro- 
portion [to]  the  number  of  .  .  .  older 
persons  in  the  state's  are  .  .  .  repeated 
constantly  [in  the  Act],  and  yet  the 
results  are  other  than  what  the  law  says." 

For  example,  AoA  regulations  require 
that  area  agencies  award  contracts  to 
minority  business  entities  in  at  least  the 
proportion  of  minorities  in  the  general 
population.  Yet,  in  one  recent  study  by 
an  HEW  regional  office,  not  one  state  in 
the  region  was  in  compliance  with  this 
rule. 

The  act  itself  requires  that  all  older 
persons  have  "reasonably  convenient  ac- 
cess" to  an  information  and  referral  sys- 
tem. Minority  older  persons,  however, 
often  find  their  path  to  information  and 
referral  (I&R)  services  strewn  with  lan- 
guage and  cultural  barriers.  Here  is  the 
account  of  one  Spanish-speaking  wit- 
ness when  he  tested  the  I&R  service  in  a 
city  with  a  substantial  number  of  Span- 
ish-speaking elderly: 

I  was  making  the  calls  In  Spanish  and 
after  somebody  responded  I  said  something 
In  Spanish  and  a  voice  on  the  other  side  of 
the  phone  said  to  somebody  In  the  room. 
"Hey  Poncho,  do  you  speak  Mex?" 

"Hell,  no,"  was  the  answer.  I  could  hear 
It  .  .  .  And  then  a  loud  click  as  the  phone 
was  put  back  on  the  cradle. 

This  and  similar  incidents  led  one 
Committee  member  to  characterize 
"I&R"  services  as  "insult  and  rejection." 

The  Committee  has  also  been  informed 
of  the  relatively  small  involvement  by 
minority  groups  In  training  and  research 
efforts  funded  under  the  Act ;  the  special 


problems  of  meaningful  minority  partici- 
pation on  advisory  councils  at  State  and 
local  levels;  shorter  life  expectancies  for 
minorities,  which  tend  to  limit  the  time 
for  receiving  benefits  under  any  age-con- 
ditioned program;  the  relatively  late  con- 
sideration of  minority  elderly  concerns  at 
the  1971  White  House  Conference  on 
Aging;  and  the  absence  of  any  minority- 
oriented  group  operating  as  a  "national 
contractor"  for  the  title  IX  employment 
program. 

A  special  situation  Involves  one  group 
of  minority  elderly:  American  Indians. 
There  is  a  historic  and  legal  trust  rela- 
tionship between  the  Federal  Govern- 
ment and  many  Indian  tribes.  The 
elected  governments  of  ttiese  Indian 
tribes  should  have  primary  responsibility 
to  provide  and  administer  Older  Ameri- 
cans Act  services  to  their  elderly  tribal 
members. 

Judging  from  hearings  by  our  Sub- 
committee on  Housing  and  Consumer  In- 
terests, it  is  clear  that  Indians  have 
generally  not  been  receiving  adequate 
services  through  States  to  provide  needed 
services  to  their  elderly  tribal  members, 
nor  have  they  had  the  opportunity  to 
have  an  effective  voice  in  the  planning 
and  implementation  of  programs  under 
all  sections  of  the  Act.  In  other  statutes — 
CETA,  revenue  sharing,  and  Community 
Development,  for  example — Congress  has 
chosen  to  provide  funds  directly  to  In- 
dian tribes  from  the  federal  level. 

The  law  now  permits  the  Commis- 
sioner to  bypass  State  and  area  agencies 
and  make  grants  directly  to  Indian  tribes 
if  benefits  are  not  "equivalent  to"  those 
available  to  other  older  persons.  This  au- 
thority has  proven  inadequate.  Although 
the  Committee  has  received  clear  indica- 
tions that  this  minimal  "equivalent" 
standard  is  not  being  met,  no  tribe  has 
even  sought  to  Invoke  the  bypass  mecha- 
nism. 

Our  bill  recommends  that — 

a.  Responsibility  for  targeting  the  Act's 
programs — for  carrying  forward  affirma- 
tive action  steps  already  set  out  In  the 
Act — be  placed  in  the  area  agency  on 
aging  for  all  programs  covered  in  the 
area  plan  (States  should  bear  parallel 
responsibility  where  no  area  plan  exists). 

b.  The  U.S.  Commission  on  Civil  Rights 
be  required  to  study  and  report  to  Con- 
gress on  racial  discrimination  in  federally 
funded  aging  programs. 

c.  For  the  service  titles  of  the  Act  (HI. 
V.  VTI).  area  agencies  be  permitted  to 
waive  any  specified  minimum  age  for 
eligibility,  so  that  minority  group  mem- 
bers considered  "older  persons"  in  their 
communities  could  be  served  by  such  pro- 
grams (only  title  vn  now  specifies  a 
minimum  age.  60). 

d.  The  National  Clearinghouse  be  di- 
rected to  compile  and  disseminate  data 
on  the  minority  elderly. 

e.  There  be  created  within  AoA  an 
Office  of  Affirmative  Action  and  Minority 
Affairs,  directly  responsible  to  the 
Commissioner. 

1.  The  Office  would  review  State  plans 
at  the  time  they  are  submitted  to  the 
Commissioner  to  ascertain  that  the 
States'  service  titles  are  in  compliance 
with  existing  law  by  serving  minority. 


May  3,  1978 


CONGRESSIONAL  RECORD— HOUSE 


12525 


Indian,  and  limited  English-speaking  In- 
dividuals at  least  in  their  proportion  to 
the  PSA  (or  State)  population. 

2.  If  the  Commissioner,  in  consultation 
with  the  Office,  determines  that  an  area 
agency  on  aging  (or  State)  is  out  of  com- 
pliance, the  Commissioner  would  notify 
the  agency  that  it  has  120  days  to  develop 
a  plan  to  come  into  compliance. 

3.  If  the  agency  has  not  complied 
within  one  year  from  the  date  of  notifi- 
cation, the  authority  to  allocate  the  funds 
and  responsibilities  would  revert  to  the 
State  office  on  aging.  (In  single  PSA 
States,  the  funds  would  revert  to  the 
Commissioner).  The  Commissioner  al- 
ready has  the  authority  under  section 
305  to  reprogram  funds  for  activities  not 
found  in  compliance. 

4.  The  Office  would  develop  a  -com- 
plaint and  grievance  procedure  adapt- 
able for  use  at  the  local  level. 

f .  All  parts  of  title  IV  of  the  Act  (train- 
ing, research  and  multidisciplinary  cen- 
ters of  gerontology)  be  amended  to  in- 
sure closer  involvement  of  minority 
group  members.  The  Commissioner  would 
set  aside  monies  to  assist  In  training 
minority  persons  who  axe  employed  or 
preparing  for  employment  in  fields  re- 
lated to  the  purposes  of  this  Act,  and 
States  would  actively  recruit  minorities. 
The  Commissioner  would  set  aside  re- 
search funds  to  study  minority  aging 
Issues.  An  emphasis  would  be  directed 
toward  utilizing  minority  researchers  and 
institutions  to  conduct  and  implement 
this  research  whenever  possible.  Univer- 
sities receiving  funds  for  gerontology 
centers  would  have  to  demonstrate  af- 
firmative action  plans  for  minority  re- 
cruitment, enrollment  and  education. 

g.  Minority  issues  should  be  addressed 
specifically  in  any  White  House  Confer- 
ence on  Aging  and  planning  for  it. 

h.  Funds  distributed  to  States  by  for- 
mula take  into  af'count  the  factor  of 
poverty,  which  parallels  closely  the  fac- 
tor of  minority  elderly. 

i.  In  recognition  of  the  special  rela- 
tionship between  the  Federal  Govern- 
ment and  recognized  tribal  organizations 
of  American  Indians,  a  special  mecha- 
nism be  enacted  to  authorize  direct  fund- 
ing to  such  tribes  for  activities  imder  the 
Act. 

5.  Reducing  fragmentation  and  dupli- 
cation. TJterally  scores  of  Federal  pro- 
grams provide  assistance  for  older  Amer-<, 
leans.  Unfortunately,  access  to  the  pro- 
grams is  blocked  by  conflicting  eligibil- 
ity criteria,  bureaucratic  "turf"  defenses, 
and  ignorance  of  benefit  availability 
among  potential  beneficiaries. 

a.  Ironically,  fragmentation  and  con- 
fusion exist  within  programs  of  the 
Older  Americans  Act  itself.  Although 
most  have  chosen  to  do  so.  States  are  not 
required  to  channel  social  services  funds 
(title  HI)  through  the  same  entities  as 
nutrition  funds  (title  VII).  As  a  result, 
nutrition  projects  and  senior  centers  re- 
ceiving title  III  funds  sometimes  find 
themselves  competing  for  "customers," 
while  other  high-priority  needs  are  ig- 
nored. One  resulting  situation  was 
described  in  a  recent  letter  to  the 
Committee : 

In  [our  city],  a  community  of  49  square 
miles  with  144.000  individuals  over  60  years 


of  age — there  are  seven  separate  title  VII 
projects,  seven  administrators,  seven  book- 
keepers, seven  nutritionists.  In  the  most  cur- 
sory estimates  that  have  been  developed  by 
my  office,  we  anticipate  that  a  minimum  of 
10%  ($106,000),  could  be  saved  by  consoli- 
dating administration  without  affecting  the 
service  to  recipients.  There  would  be  only  one 
title  vn  project  which  would  continue  to 
serve  the  existing  twenty-five  locations  and 
provide  ethnic  meals  for  [our  city's]  diverse 
and  unique  population. 

The  likeliest  reason  for  this  dual  sys- 
tem In  some  areas  is  that  nutrition  proj- 
ects existed  almost  everywhere  in  the 
country  before  the  1973  Amendments  to 
the  Act  brought  most  area  agencies  on 
aging  into  being.  There  was  reluctance 
in  Congress  to  require  that  a  popular  and 
well-functioning  program  be  turned 
over  to  an  unknown  newcomer  with  un- 
proven  capabilities.  Nonetheless,  States 
have  gradually  moved  toward  consolida- 
tion of  titles  in  and  Vn.  More  than 
60  percent  of  the  nutrition  money  is 
awarded  through  area  agencies  which, 
b^  law  may  not  deliver  services  directly 
when  a  reasonable  alternative  service 
provider  exists.  This  process,  however, 
has  drained  some  agencies  of  energies 
better  devoted  to  program  improvement. 

Commissioner  Robert  C.  Benedict, 
when  testifying  before  this  Committee 
last  summer  as  head  of  Pennsylvania's 
aging  programs  noted  that  his  State 
had  "managed  to  combine  title  m,  title 
vn,  title  XX  [of  the  Social  Security 
Act],  title  rx,  title  V,  and  some  State 
funds  to  make  available  to  local  commu- 
nities for  comprehensive  services  for  the 
aging,  but  I  would  not  want  to  recom- 
mend to  many  other  people  the  kind  of 
pain  we  had  to  go  through  to  get  that 
job  done." 

Title  V  of  the  Act,  which  funds  re- 
pairs to  multi-purpose  senior  centers,  is 
on  its  lace  a  project  grant  program, 
where  every  applicant  is  in  competition 
for  funds  at  the  national  level  with  every 
other.  However,  AoA  is  currently  ad- 
ministering title  V  as  a  de  facto  formula 
grant  program,  by  giving  priority  to 
State  units  on  aging  in  applications  up 
to  a  formula-based  celling.  Almost  every 
State  has  responded  with  an  application 
for  a  grant  in  the  formula  amount.  This 
is  a  positive  practice  which  ought  to  be 
explicitly  legitimized. 

We  recommend  in  our  bill  that  State 
units  on  aging  be  required  to  develop  a 
Comprehensive  State  plan  to  coordinate 
titles  III.  V  and  VII.  Separate  authori- 
zations should  be  maintained.  The  funds 
from  there  titles,  however,  shall  be 
awarded  to  and  distributed  by  the  State 
in  an  integrated  way,  directly  to  area 
agencies  on  aging,  wherever  they  exist. 
The  transition  to  this  integrated  system 
should  be  completed  by  the  end  of  FY 
1979,  and  States  should  be  permitted  to 
continue  existing  contracts  with  title  vn 
projects  through  this  period. 

b.  About  30%  of  area  agencies  on  ag- 
ing are  county  or  city  agencies.  In  many 
of  the  remaining  70%  of  cstses,  local  gov- 
ernmental officials  have  not  been  con- 
sulted adequately.  The  National  Asso- 
ciation of  Counties  has  brought  this  ex- 
ample to  the  Committee's  attention: 

Georgia  county  conunlssloners  .  .  .  have 
voiced  their  concern  about  the  way  the  Act 


is  administered  in  tbelr  state.  Many  Oeor- 
gla  area  agencies  on  aging,  which  are  non- 
profit, private  agencies,  are  making  pubUc 
policy  by  allocating  Older  Americans  Art 
funds  without  consulting  county  and  dty 
officials. 

Similar  concerns  have  been  voiced  by 
the  U.S.  Conference  of  Mayors'  Task 
Force  on  Aging  and  the  Urban  Elderly 
Coalition.  One  way  to  assure  closer  in- 
volvement of  local  elected  officials  is  to 
designate  the  imit  of  local  government 
Itself,  as  the  area  agency  on  aging.  Cur- 
rently the  Act  gives  any  local  govern- 
ment with  15%  of  a  State's  population 
aged  60-I-,  or  50,000  persons  aged  60-F, 
the  right  to  be  designated  a  planning 
and  service  area  (PSA).  However,  the 
right  is  conditioned  on  the  State's  dis- 
cretion to  Include  more  than  one  unit  of 
local  government  in  a  PSA. 

(1)  Our  bill  recommends  that  any  unit 
of  local  government  meeting  the  stand- 
ard specified  in  the  Act  (5  304(a)(1)) 
which  is  denied  status  as  a  PSA  have  the 
right  to  appeal  that  decision  to  the  Com- 
missioner on  Aging.  In  the  appeal  proc- 
ess, the  State  would  bear  the  burden  of 
justifying  its  decision. 

(2)  In  all  other  cases,  every  unit  of 
local  government  in  a  PSA  should  be 
guaranteed  a  seat  on  the  area  agency's 
advisory  council,  if  it  chooses. 

c.  Much  of  the  lack  of  coordination 
fiows  from  programs  outside  the  Older 
Americans  Act.  Although  statements  in 
the  Older  Americans  Act  encouraging 
coordination  with  those  other  programs 
are  important,  they  constitute  only  half 
an  equation.  Laws  such  as  the  Domestic 
Volunteer  Service  Act,  the  Comprehen- 
sive Employment  and  Training  Act,  the 
Urban  Mass  Transportation  Act  and 
many  others,  should  themselves  reflect 
Congressional  concern  in  this  matter. 

The  Administration  on  Aging  has  re- 
sponsibility under  section  202(a)  of  cur- 
rent law  to  work  toward  the  establish- 
ment of  a  "nationwide  network  of  com- 
prehensive, coordinated  services  and  op- 
portunities for  [older]  persons"  by  co- 
ordinating the  plaimlng  and  develop- 
ment of  Federal,  State  and  local  pro- 
grams for  the  elderly. 

(1)  We  recommend  that  section  202 
(a)  (11)  be  amended  to  clarify  that  the 
coordination  authority  for  AoA  extends 
to  all  federal  programs. 

(2)  We  recommend  that  provisions  en- 
couraging or  requiring  coordination  with 
the  Commissioner  on  Aging  be  inserted 
into  appropriate  legislation  as  it  comes 
before  Congress. 

(3)  As  a  complement  to  the  prevloas 
recommendation,  we  recommend  that 
the  Commissioner  be  required  to  prepare 
an  annual  "elderly  impact  statement" 
for  programs  outside  AoA  with  substan- 
tial effects  on  older  Americsms,  reflecting 
the  Commissioner's  activity  in  working 
toward  a  coordinated  approach  between 
AoA  and  those  other  programs.  State- 
ments would  be  required,  at  a  minimum, 
for  such  programs  as  medicare,  medicaid, 
title  XX  social  services.  National  Insti- 
tute on  Aging,  housing  under  section  202 
of  the  Housing  Act,  the  section  504  home 
repair  program  of  the  Farmers  Home  Ad- 
ministration, older  volunteer  programs, 
and  Senior  Opportunities  and  Services. 
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(4)  In  view  of  the  particularly  frag- 
mented situation  in  home  health  pro- 
grams, we  recommend  that  AoA's  clear- 
inghouse be  required  to  compile  and  dis- 
seminate information  of  these  programs. 

d.  Section  304(d)  of  the  Act  Is  aimed 
at  encouraging  the  coordination  of  trans- 
portation services  provided  under  other 
federal  programs  and  those  under  the 
Older  Americans  Act.  Those  outside  the 
OAA  include  the  Rehabilitation  Act  of 
1973.  and  tiUes  VI,  XIX  and  XX  of  the 
Social  Security  Act.  Area  and  State 
agencies  on  aging  are  authorized  to  enter 
into  agreements  with  agencies  funded 
under  those  programs  "Csjubject  to  reg- 
ulations prescribed  by  the  Secretary"  of 
HEW.  Although  this  section  was  added 
to  the  law  in  1975,  no  regulations  have 
yet  been  issued  pursuant  to  this 
authority. 

We  recommend  that  the  Act  be 
amended  to  require  the  Secretary  of 
HEW  to  issue  the  regulations  prescribed 
In  section  304(d)  within  90  days  after 
the  enactment  of  the  1978  Amendments, 
and  to  permit  coordination  among  other 
HEW  programs  as  the  Secretary  deems 
appropriate. 

6.  Streamlining  Administration. 

a.  Each  AAA  is  required,  imder  current 
law,  to  devise  a  new  "area  plan"  each 
year.  Witness  after  witness  has  told  the 
Committee  that  such  an  intensive  proc- 
ess yields  little  from  one  year  to  the  next, 
yet  diverts  substantial  stsiff  time  and 
expense  from  other  activities.  Often 
funding  levels  to  be  available  during  the 
period  being  planned  for  are  uncertain 
during  the  planning  process. 

The  President  has  recognized  some  of 
these  factors  In  his  FY  1979  budget.  In 
which  he  requests  FY  1980  funding  for 
titles  ni,  V  and  vn  of  the  Act. 

The  Act  Itself  should  be  extended  for 
a  period  long  enough  to  permit  Congress 
to  evaluate  the  changes  to  be  made  in 
1978.  Since  a  White  House  Conference 
on  Aging  Is  likely  in  1981,  a  four-year 
extension  would  allow  data  from  that 
conference  to  be  available  when  Con- 
gress next  considers  major  emendmente 
to  the  Act. 

(1)  We  recommend  that  area  plans  be 
required  only  trlannually,  with  updat«>3 
in  off-years  to  reflect  resource  avail- 
ability and  progress  toward  goal  achieve- 
ment. 

(2)  We  recommend  that  the  authori- 
zation period  in  the  1978  Amendments 
to  the  Act  extend  through  FY  1982. 

b.  The  ratio  of  State  or  local  funds  re- 
quired to  match  federal  dollars  under 
the  Act  varies  from  title  to  title,  and 
within  titles.  For  senior  center  renova- 
tion under  title  V,  the  federal  share  can- 
not exceed  75  percent  of  the  total  cost. 
For  title  VII  nutrition  projects,  up  to  a  90 
percent  federal  share  is  permitted.  Under 
title  m,  the  matching  ratio  depends  on 
whether  an  area  agency  exists  In  a  plan- 
ning and  service  area  or  not:  in  the 
former  case,  the  match  is  90  percent  to 
10  percent;  In  the  latter  it  cannot  exceed 
75  percent  to  25  percent. 

The  UUe  m  differentiation  has  been 
particularly  harmful  to  rural  areas. 
where  no  area  agency  may  be  appro- 
priate, but  where  residents  are  therefore 


forced  to  raise  more  local  fimds  to  re- 
ceive similar  amounts  of  federal  funds. 

All  of  these  requirements  tend  to  make 
local  accounting  more  di£Scult,  and  to 
drive  local  programs  managers  toward 
"creative  accounting" — assigning  as 
many  costs  as  possible  to  those  programs 
with  the  highest  federal  matching  ratio. 

We  recommend  that  all  funds  dis- 
tributed by  formula  to  PSA's  carry  a 
matching  ratio  of  90  percent  federal,  10 
percent  non-federal. 

c.  States  administer  a  variety  of  pro- 
grams under  the  Act — titles  m,  V  and 
vn,  and  portions  of  titles  IV  and  IX — 
with  funds  allocated  to  them  under  sec- 
tion 306  of  the  Act.  Each  State  receives 
a  formula-based  share  of  funds  appro- 
priated for  this  purpose— $19  million  in 
FY  1978— but  not  less  than  $200,000. 

While  funds  imder  the  various  pro- 
grams administered  by  the  State  have 
grown  remarkably  over  the  past  few 
years,  the  amount  available  for  admin- 
istration purposes  has  not  kept  pace: 

AppropriatUma    for    State    and    community 

programs  and  nutrition  (titles  III  and  VII) 

(In  minions  of  dollars] 


1974 


Increase 

In  per- 

1978         cent 


Program  funds 172.8     403.0        133.2 

State  administration.     12.0      19.0         68.3 


This  has  hampered  State  efforts  to 
monitor  area  agencies'  compliance  in 
such  areas  as  service  to  minority  and 
low-income  elderly,  and  limited  States' 
abilities  to  provide  much-needed  tech- 
nical assistance  to  area  agencies  and  lo- 
cal service  providers. 

We  recommend  that  dollars  be  re- 
served for  State  plan  administration  up 
to  8  percent  of  the  amount  distributed 
to  States  by  formula  in  a  given  year,  and 
that  each  State  be  guaranteed  not  less 
than  1  percent  of  this  total  amount. 

d.  Funds  are  now  distributed  to  States 
by  means  of  a  formula  based  on  a  State's 
share  of  the  national  population  aged 
60  or  over.  States,  in  turn,  allocate  funds 
on  the  basis  of  formulas  taking  into  ac- 
count a  wide  variety  of  factors — popula- 
tion, poverty,  geographic  dispersal,  mi- 
nority concentrations,  and  others.  Some 
States  use  different  formulas  for  titles 
ni  and  VII. 

The  Federal  Council  on  Aging  has  re- 
cently reiterated  Its  support  for  an  allot- 
ment formula  to  States  which  considers 
poverty  elderly  population,  along  with 
general  elderly  population  in  allocating 
funds. 

(1)  We  recommend  that  allotment  for- 
mulas for  titles  III,  V  and  vn  be 
amended  to  consider  poverty,  as  well  as 
general  elderly  population. 

(2)  In  addition.  States  should  be  re- 
quired to  disclose,  In  time  for  discussion 
and  comment,  the  formulas  it  plans  to 
use  in  allocating  funds  to  sub-State 
areas. 

7.  Rural  Elderly  Study. 

In  rural  areas  large  distances  separat- 
ing smaU  numbers  of  people  make  access 
to  services  and  service  delivery  especially 
dlfBcult.  Inflation  and  a  decreasing  local 


tax  base  hit  the  rural  elderly  especially 
hard.  Although  one-half  of  the  nation's 
poor  people  and  41  percent  of  the  na- 
tion's elderly  Uve  in  rural  areas,  the 
special  problems  of  these  elderly  have 
been  largely  unaddressed;  hard  data  on 
rural  needs  and  costs,  on  which  reason- 
able and  effective  rural  programs  might 
be  based,  are  lacking. 

We  recommend  therefore  that  the  Ad- 
ministration on  Aging,  under  title  IV 
Research  and  Development  Projects, 
undertake  a  comprehensive  study  of  the 
plight  of  America's  rural  elderly : 

(1)  To  determine  the  needs  of  rural 
elderly  with  special  attention  given  to 
housing,  health,  income,  transportation 
and  employment; 

(2)  To  determine  the  problems  of  serv- 
ice access  and  delivery  for  those  rural 
elderly  at  risk ; 

(3)  To  determine  the  unit  cost  of  serv- 
ice differential  between  services  delivered 
in  a  rural  area  vs.  those  in  an  urban 
area. 

We  recommend  further  that  the  Ad- 
ministration on  Aging,  under  title  HI 
Model  Projects,  contract  with  at  least 
two  rural  States  to  design  a  compre- 
hensive service  system  for  the  rural  el- 
derly, including  utilization  of  ap- 
proaches, methods  and  techniques  es- 
pecially suited  to  rural  areas;  and 
that  AoA  disseminate  to  the  relevant 
States  through  the  National  Informa- 
tion and  Referral  Clearinghouse  for  the 
Aging  information  related  to  compre- 
hensive rural  service  deUvery  systems. 

8.  The  Federal  Council  on  Aging  is  an 
advisory  panel,  charged  with  making 
recommendations  to  the  Administration 
and  to  Congress  about  federal  policies 
toward  aging.  It  is  now  chaired  by  Nel- 
son Cruikshank,  who  also  serves  as  Pres- 
ident Carter's  Counsellor  on  Aging.  Con- 
gress clearly  intended  for  the  Federal 
Council  to  cut  across  the  program  and 
departmental  Unes,  but  the  Council  de- 
pends for  logistic  and  staff  support  on 
the  Administration  on  Aging.  "This  not 
only  hampers  AoA  by  diverting  precious 
resources,  it  restricts  the  Independence 
and  scope  of  the  Federal  Council. 

We  recommend  that  the  Federal  Coun- 
cil on  Aging  be  provided  a  separate  au- 
thorization in  the  Older  Americans  Act, 
and  that  its  staff  be  responsible  only  to 
the  Council.  In  addition,  given  the  grow- 
ing role  of  research  in  determining  the 
welfare  of  older  persons,  the  Director  of 
the  National  Institute  of  Aging  should 
be  made  an  ex  officio  member  of  the 
Council. 

n.  SEsvicE  TrrLxs 

TITLE     in — STATE     AND     COMMUNITY     PRO- 
GRAMS 

9.  Current  law  prohibits  a  state  or  area 
agency  from  deUvering  services  directly 
except  where  State  judges  it  "necessary 
to  assure  an  adequate  supply"  of  the 
service.  Many  witnesses  have  reiterated 
to  the  Committee  the  importance  of 
avoiding  making  the  area  agency  "just 
another  service  provider"  competing  for 
scarce  program  funds.  Moreover,  this  re- 
quirement does  not  seem  to  weigh  heavy 
on  the  area  agencies  themselves.  Some 
65  percent  of  those  AAA's  responding  to 
the  Ccmimlttee's  questionnaire  spent  leas 
than  5  percent  of  their  total  budgets 
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providing  services  directly.  The  Commit- 
tee notes  that,  particularly  in  rural 
areas,  a  shortage  of  other  service  provid- 
ers might  well  force  an  area  or  state 
agency  into  direct  service  deUvery. 

We  recommend  that  the  current  pro- 
hibition against  direct  services  provi- 
sion by  area  and  state  agencies  be  re- 
tained. 

10.  In  1975,  Congress  set  out  four  "na- 
tional priority  services"  of  which  State 
and  AAA's  were  required  to  spend  one- 
third  of  their  title  III  service  funds. 
These  services  were  (1)  transportation, 
(2)  home  (such  as  home  health)  serv- 
ices, (3)  legal  and  other  counseling,  and 
(4)  residential  repair  and  renovation. 
AoA  has  interpreted  the  provision  as  re- 
quiring an  area  agency  to  address  all 
four  priority  services. 

Complaints  have  been  lodged  by  a  wide 
range  of  witnesses  against  this  require- 
ment. It  stifles  local  initiative,  it  was 
said.  It  takes  no  notice  of  non-AoA  funds 
being  spent  on  the  priority  purposes.  It 
simply  doesn't  flt  some  local  priority 
lists.  The  General  Accounting  Office,  in 
a  report  Issued  March  6,  noted  that  the 
requirement  "aroused  resentment  at 
State  and  local  levels  because  of  in- 
fringement on  planning  authority." 

An  area  or  State  agency  should  not  be 
forced  to  spend  title  ni  funds  on  trans- 
portation services,  for  example,  if  other 
agencies  are  responding  adequately  to 
that  need.  Also,  these  agencies  may  very 
well  reflect  local  needs  by  concentrating 
on  one  or  two  of  the  four  "national 
priority  services,"  and  should  be  per- 
mitted to  do  so. 

In  addition,  area  agencies,  much  like 
the  Federal  Government,  have  certain 
"must"  items  in  their  budgets.  They  are 
required,  for  example,  to  assure  ade- 
quate Information  and  referral  services 
to  all  older  people  in  their  PSA's.  Cer- 
tain staff  and  rental  costs  are  inescap- 
able. The  net  result  is  that  in  some  cases 
the  one-third  requirement  constitutes, 
in  reality,  a  claim  on  as  much  as  one- 
half  or  two-thirds  of  an  agency's  dis- 
cretionary fimds. 

We  recommend  that  State  and  area 
agencies  be  permitted  to  count  non-title 
in  resources  toward  meeting  the  na- 
tional priority  services  percentage  re- 
quirement. Further,  an  agency's  right  to 
concentrate  on  fewer  than  all  four  pri- 
ority services  should  be  clarified. 

11.  As  it  has  evolved,  the  area  agency 
concept  has  been  one  bsised  on  the  "seed 
money"  concept.  Once  a  local  service  pro- 
vider delivers  services  to  older  people 
funded  by  an  area  agency,  It  Is  expected, 
that  provider  will  see  the  merits  of  con- 
tinuing the  service  even  after  the  area 
agency  withdraws  its  support.  This  has 
been  translated  by  AoA  into  a  bias 
against  funding  any  service  beyond  three 
years.  After  that  (assuming  a  regulatory 
change  is  approved).  State  agency  ap- 
proval is  necessary  to  continue  funding. 

Some  needs  do  not  disappear  after 
three  years,  and  providers  are  becoming 
reluctant  to  accept  title  ni  funds  for  fear 
of  being  left  to  come  up  with  funds  to 
continue  a  service  once  a  demand  has 
been  created.  Moreover,  other  agencies 
are  more  reluctant  to  commit  their  own 


funds  to  a  service  if  the  Federal  com- 
mitmoit  carries  a  built-in  three-year  ex- 
piration date. 

We  recommend  that  area  agencies  be 
permitted  to  fund  service  providers  with- 
out regard  to  an  arbitrary  time  limit,  so 
long  as  those  services  fimded  are  con- 
sistent with  needs  identified  in  the  de- 
velopment of  the  area  plan. 

12.  For  the  first  eight  years  after  en- 
actment, the  Older  Americans  Act  spe- 
cifically mentioned  senior  centers  as  pri- 
mary entities  through  which  the  Act's 
purposes  were  to  be  accomplished.  In 

-the  1973  Amendments,  the  importance  of 
senior  centers  was  recognized  through 
the  enactment  of  title  V,  but  in  focusing 
on  area  plans  and  area  agencies  on  aging, 
title  m  lost  Its  reference  to  centers. 

Through  hearings,  workshops  and  staff 
research,  the  Committee  has  heard  much 
about  the  Importance  of  senior  centers 
as  a  focal  point  for  the  delivery  of  a 
wide  range  of  social  services  to  the  el- 
derly. This  is  not  meant  to  detract  from 
the  role  of  area  agencies,  but  rather  to 
enhance  it;  to  add  a  physical,  visible 
focal  point  for  social  services  delivery 
within  the  context  of  the  area  plan  for 
which  the  area  agency  is  responsible. 

We  recommend  that  area  plans  be  re- 
quired to  designate  one  or  more  focal 
points  for  social  service  delivery,  such 
as  a  senior  center;  and  that  plans  be 
required  to  promote  maximum  co-loca- 
tion and  coordination  of  services. 

13.  Older  person  have  legal  problems, 
often  questions  involving  public  bene- 
fits (Medicare,  Medicaid,  SSI,  Social  Se- 
curity, food  stamps)  but  also  Including  a 
wide  variety  of  topics — pension  rights, 
nursing  home  care,  guardianship  pro- 
ceedings, and  so  forth.  Coupled  to  these 
needs,  older  persons  are  also  likely  to  be 
less  aware  of  their  legal  rights,  more  re- 
luctant to  assert  them  in  a  public  forum, 
and  less  experienced  In  deahng  with 
lawyers. 

Congressman  Biaggi's  amendment  last 
year  to  the  LSC  authorization  requires 
legal  services  grantees  to  consider  the 
unique  needs  of  elderly  and  handicapped 
individuals,  a  major  step  forward,  but  no 
specific  level  of  service  is  required. 

Congress  in  1975  established  "legal 
and  other  counseling"  as  a  national 
priority  service  under  title  HI.  Although 
the  response  to  this  has  been  warm, 
much  remains  to  be  done.  Like  informa- 
tion and  referral,  and  like  transporta- 
tion, legal  services  often  supply  leverage 
on  the  system,  reaping  benefits  for  clients 
far  beyond  the  costs. 

We  recommend  provision  of  a  separate 
authorization  for  legal  services  under 
title  ni,  with  the  bulk  of  the  funds  dis- 
tributed by  formula  to  State  and  area 
agencies  on  aging.  Strong  incentives 
should  be  included  to  assure  the  com- 
mitment of  resources  beyond  the  Act, 
particularly  from  Legal  Services  Cor- 
poration grantees. 

14.  Hearings  before  the  Committee  and 
available  research  demonstrate  that  the 
impact  of  personal  property  losses,  phys- 
ical injury  and  disrupted  transporta- 
tion are  borne  most  heavily  by  older  per- 
sons, specially  the  frail  elderly.  The 
Committee     found     instances     where 


elderly  persons  waited  in  sobaero 
weather  only  to  be  denied  emergency 
food  stamps  during  the  New  Yoric  SDOW 
storm  last  winter,  while  others  waited  In 
line  for  two  days  for  benefits  and  slept 
in  cars  during  the  Appalachian  floods 
last  April. 

The  national  network  on  aging  has  as- 
sumed increased  responsibilities  for 
disaster  planning,  outreach  and  follow- 
up  under  the  Memorandum  of  Under- 
standing l>etween  the  Federal  Disaster 
Assistance  Administration  and  AoA. 
During  disasters,  area  agencies  on  aging 
have  mobilized  effectively  to  provide  em- 
ergency transportation  to  relief  centers 
and  medical  facilities,  expanded  nutri- 
tion services  projects  (including  hcnne 
delivery  of  meals) .  home  repair  and  as- 
sistance in  the  application  for  federal 
disaster  benefits.  When  federal  disaster 
assistance  is  curtailed  in  an  area,  legal 
counseling  and  advocacy  services  estab- 
lished under  the  auspices  of  area  agen- 
cies on  aging  have  provided  liaison  with 
federal  agencies  in  the  processing  of 
housing  and  personal  property  loans, 
disaster  relief  grants  and  medical  bene- 
fits for  the  elderly. 

The  available  discretionary  funds  un- 
der model  projects,  section  308  of  the  Act 
have  been  utilized  to  a  limited  extent  as 
a  source  of  fimding  to  areas  in  which 
disasters  have  occurred.  In  addition  to 
the  fact  that  this  extends  beyond  the  in- 
tent of  the  model  project  program,  the 
degree  of  time  and  paperwork  required 
for  application  and  reporting  has  limited 
the  effectiveness  of  these  grants  in  re- 
sponding to  the  Immediate  needs  of  the 
elderly  disaster  victims. 

The  aging  network  would  be  enabled 
to  provide  a  more  expedient  and  com- 
passionate response  in  disaster  situa- 
tions, if  additional  resources  were  made 
available  to  area  agencies  at  the  im- 
mediate declaration  of  an  area  as  a  dis- 
aster under  the  Disaster  Relief  Act  of 
1974. 

The  Committee  believes  that  the  ap- 
proach to  this  problem  suggested  In  H.R. 
8741  by  Representative  Mary  Rose 
Oakar.  a  member  of  the  Committee,  is  a 
thoughtful  one.  Under  H.R.  8741  the 
scope  of  section  308  of  the  Act,  dealing 
with  model  projects,  would  be  expanded 
to  include  a  regularized  program  of  dis- 
aster aid.  Refinements  to  this  proposal 
endorsed  by  the  Committee's  Ranldng 
Minority  Member,  Congressman  William 
Wampler,  also  deserve  Inclusion. 

We  recommend  that  each  State  unit 
on  aging  be  permitted  to  spend  up  to  an 
amount  equal  to  5  percent  of  its  aUoca- 
tion  of  area  planning  and  social  services 
funds  for  any  given  year,  to  aid  elderly 
persons  adversely  affected  by  Presiden- 
tially  declared  disasters.  The  State  unit 
would  then  be  eligible  for  reimburse- 
ment for  these  expenditures  by  the  Com- 
missioner out  of  funds  reserved  from 
model  project  allocations.  If  states  have 
not  expended  the  full  amount  reserved 
by  the  last  quarter  of  the  year,  the  Com- 
missioner could  expend  any  excess  for 
regular  model  project  purposes. 

15.  This  Committee  has  documented 
beyond  doubt  the  maze  of  Federal  pro- 
grams serving  the  elderly,  particularly 
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in  the  area  of  health  and  social  services. 
Different  older  people — perhaps  even  the 
same  older  person  over  time — need  a 
range  of  social  and  medical  services.  In 
many  communities  such  a  range  of  serv- 
ices exists,  but  the  chronically  ill  and 
disabled  elderly  have  limited  or  no  access 
to  them.  Area  agencies  have  been  un- 
able in  most  cases  to  devote  enough  of 
their  scarce  resources  to  such  an  intense 
process,  involving  relatively  few  older 
persons. 

We  recommend  the  inclusion  in  the 
Act  of  H.R.  10482,  a  bill  to  estabUsh  a 
program  of  special  grants  to  States  to 
establish  community  initiatives  to  assess 
the  long-term  care  needs  of  chronically 
ill  and  disabled  older  persons  and  to  in- 
sure that  these  services  are  deliverable. 

The  bill  would  enhance  the  Older 
Americans  Act  by  building  on  the  aging 
network,  State  units  on  aging,  and  area 
agencies  on  aging,  which  are  mandated 
to  establish  plans  for  providing  services 
to  the  aging  population. 

As  envisioned  in  this  bill,  community 
Initiatives  would  provide  a  "single-entry" 
program  that  would  draw  existing  med- 
ical and  social  services  into  a  system  that 
would  be  accessible  to  the  chronically  ill 
and  disabled  elderly.  These  programs 
would  be  required  to  assess  the  need  of 
individual  older  persons  for  diagnostic, 
therapeutic,  rehabilitative,  supportive, 
and  maintenance  services;  develop  a 
service  plan  for  each  Individual ;  arrange 
for  the  most  appropriate  form  of  care; 
monitor  and  evaluate  the  adequacy  of 
services;  reassess  needs  periodically  and 
facilitate  changes  in  service  where  nec- 
essary; and  undertake  outreach 
activities. 

16.  For  area  agencies  to  fulfill  their 
responsibilities  under  the  act,  they  must 
engage  in  such  activities  as  planning,  co- 
ordination, pooling,  and  advocacy.  How- 
ever, there  are  inexorable  pressures  on 
these  relatively  small  units  (median  staff 
size  of  8.1  including  clerical,  according  to 
the  committee's  survey)  to  simply  man- 
age the  funds  for  which  it  is  directly  re- 
sponsible— principally  Older  Americans 
Act  funds.  This  hampers  the  achieve- 
ment of  the  goals  in  the  act  for  these 
funds  to  serve  as  catalysts  to  induce 
other,  sometimes  larger  resources  to  flow 
toward  older  persons. 

There  is  also  a  tendency  to  classify 
these  less  than  tangle  activities  as  "ad- 
ministrative overhead,"  and  therefore 
something  to  be  minimized.  We  believe, 
however,  that  this  investment  of  money 
and  staff  often  produces  larger  tangible 
benefits  to  older  people  than  the  same 
Investment  in  direct  service  provision. 
For  example,  area  agencies  received  $153 
million  in  title  in  funds  for  the  current 
fiscal  year,  and  reported  pooling  re- 
sources worth  some  $440  million. 

We  recommend  that  Title  III  provide 
funding  for  planning,  coordination, 
pooling,  outreach  and  advocacy  for  area 
agencies  on  aging.  These  funds  should 
support  staff  members  whose  principal 
duties  are  to  advance  those  activities, 
and  should  be  separate  from  adminis- 
trative funds  for  the  agency. 

17.  One  of  the  activities  to  which  Con- 
gress has  assigned  a  high  priority  is  the 
area  of  counseling.  Most  often,  however. 


this  has  tended  to  be  "crisis  counseling," 
in  which  older  persons  are  assisted  in 
dealing  with  an  immediate  problem. 
Preretirement  and  career  counseling, 
although  permitted,  have  been  less 
prominent. 

We  recommend  that  the  "national 
priority  services"  definition  in  section 
305(b)  (3)  be  clarified  to  state  that  areas 
such  as  preretirement  counseling,  ca- 
reer counseling,  psychological  counsel- 
ing and  education  counseling,  should 
receive  equal  emphasis  with  such  activi- 
ties as  legal  and  tax  counseling. 

18.  Section  308  of  the  Older  Americans 
Act  provides  that  the  Commissioner 
may,  after  consultation  with  the  state 
agency,  make  grants  for  paying  up  to 
75  percent  of  the  cost  of  developing  or 
operating  statewide,  regional,  metro- 
politan, city,  county,  or  community 
model  projects  which  will  expand  or  im- 
prove social  services  or  otherwise  pro- 
mote the  well  being  of  older  people. 
Concern  has  arisen  over  the  lack  of 
feedback  to  Congress  of  the  results  of 
these  projects. 

We  recommend  that  Title  III  be 
amended  to  require  that  at  the  comple- 
tion of  each  model  project  a  report  be 
filed  with  the  House  Select  Committee 
on  Aging,  the  House  Committee  on  Edu- 
cation and  Labor,  the  Senate  Special 
Committee  on  Aging,  and  the  Senate 
Human  Resources  Committee.  Each  re- 
port should  include  the  purpose  of  the 
model  project,  the  means  used  to  carry 
it  out.  any  findings  and  results,  and  the 
expenditures  allocated  for  the  project. 

19.  This  Committee's  report,  "in 
Search  of  Security:  A  National  Perspec- 
tive on  Elderly  Crime  'Victimization," 
documented  the  fact  that  residential 
burglary  is  the  most  frequent  crime 
against  older  persons.  One  of  the  rec- 
ommendations in  that  report  was  a  pro- 
gram to  promote  residential  security 
for  the  elderly. 

We  recommend  that  Section  305(b) 
(4)  of  the  Act  be  amended  to  provide 
for  broader  assistance  under  the  resi- 
dential repair  and  renovation  programs 
to  Include  construction  modifications 
and  the  installation  of  security  devices 
that  will  promote  security  of  the  elderly 
ill  their  homes.  Section  308(a)(1)(A) 
should  be  similarly  amended. 

20.  Title  V— Multipurpose  Senior 
Centers 

Members  of  the  Select  Committee  on 
Aging  have  evidenced  special  concern 
over  the  potential  of  senior  centers  to 
better  the  lives  of  older  Americans. 

No  funds  were  appropriated  for  any 
part  of  title  V  until  the  last  Congress, 
when  members  of  the  Select  Committee 
on  Aging  were  instrumental  In  securing 
funding  as  part  of  the  FY  1976  supple- 
mental appropriations  bill. 

Congressman  Edward  R.  Roybal,  who 
serves  both  on  the  Aging  Committee  and 
on  the  Labor-HEW  Appropriations  Sub- 
committee, offered  an  amendment  In 
that  Subcommittee  to  Include  $2.5  mil- 
lion for  title  V.  Then  Congressman 
Spark  Matsunaga,  another  Aging  Com- 
mittee member,  successfully  increased 
that  to  $5  million  through  a  floor 
amendment. 

•When  the  Appropriations  Committee 


approved  $10  million  for  title  V  in  the 
regiilar  FY  1977  appropriation  measure. 
Congressman  William  Randall,  then 
Chairman  of  the  Aging  Committee,  in- 
cluded $10  million  more  for  the  program 
in  his  successful  floor  amendment. 

The  FY  1978  appropriations  bill  con- 
tains $40  million  for  titl^'V — the  exact 
amount  recommended  to  the  House  Ap- 
propriations Committee  by  current  Aging 
Committee  Chairman  Congressman 
Claude  Pepper  earlier  in  the  year. 

This  money  is  being  used  in  relatively 
small  amounts,  mainly  for  minor  reno- 
vations and  alterations.  Of  the  549  proj- 
ects funded  from  the  first  $5  million,  210 
facilities  became  senior  centers  for  the 
first  time.  Some  378  of  those  receiving 
grants  were  located  in  rural  areas. 

None  of  this  money  was  spent  on  the 
mortgage  insurance  or  Interest  subsidy 
sections  of  the  Act. 

a.  There  is  near-imiversal  agreement 
in  the  aging  community  that  funds  are 
needed  not  only  for  the  costs  of  center 
facilities,  now  provided,  but  also  for 
center  operations,  which  now  depend  on 
other  funding  sources.  Although  many 
centers  receive  funds  under  titles  in  or 
VII  of  the  Act.  recognition  is  needed 
that  the  importance  of  centers  is  what 
goes  on  inside  them,  not  merely  the 
building  Itself.  Part  B  of  the  Act,  which 
was  allowed  to  expire,  permitted  grants 
only  for  initial  stafdng,  and  limited  those 
grants  to  three  years. 

We  recommend  that  grants  for  senior 
centers  staffing  and  operation  be  author- 
ized. These  grants  should  be  distributed 
on  a  formula  basis  through  state  and 
area  agencies  on  aging,  and  should  not 
be  Umlted  to  initial  staffing.  These  funds 
should  be  available  not  only  to  fund  spe- 
cific services  to  be  delivered  in  the  cen- 
ter, but  also  to  fund  a  core  staff  to  oper- 
ate the  center  itself. 

b.  Funds  now  available  under  title  V 
are  reserved  for  "acqulsitlo|i,  alteration 
or  renovation"  of  multi-purpose  senior 
centers.  The  intent  was  to  avoid  the  cre- 
ation of  a  massive  "bricks  and  mortar" 
program  which  would  far  outstrip  the 
resources  of  the  program.  Both  the  Com- 
mittee's hearings  on  the  subject  and  re- 
sponses from  the  AAA  questionnaire 
documented  the  need  in  some  Instances 
for  relaxation  of  this  strict  prohibition 
against  construction.  Particularly  In 
some  rural  areas,  and  on  certain  Indian 
reservations,  no  buildings  exist  which  are 
appropriate  for  use  as  a  center. 

We  recommend  that  state  agencies  on 
aging  be  given  the  authority  to  approve 
requests  by  area  agencies  on  aging  to 
fund  title  V  applications  for  new  con- 
struction, if  the  state  agency  finds  that 
no  suitable  structure  exists  in  a  partic- 
ular area  to  meet  the  need  for  a  multi- 
purpose senior  center.  In  addition,  sec- 
tions authorizing  mortgage  insurance 
and  interest  subsidy  should  be  amended 
to  permit  new  construction  within  the 
funding  levels  approved  by  Congress. 

c.  Currently  the  law  gives  the  Com- 
missioner on  Aging  power  to  make  grants 
to  individual  applicants.  With  the  ap- 
provsil  of  Congressional  leaders  in  both 
Houses,  the  Commissioner  has  adminis- 
tered the  program  as  a  "formula  grant" 
program,  reserving  to  each  state  a  share 
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of  the  total  appropriation  (based  on  its 
share  of  the  populations  aged  60+). 
There  is  general  agreement  that  the  pro- 
gram should  be  made  explicitly  into  a 
formula  grant  program.  "This  would  as- 
sure equitable  distribution  of  funds, 
lessen  pressure  on  AoA  central  staff,  and 
allow  states  flexibility  in  directing  senior 
center  funds  to  areas  most  in  need  of 
them. 

We  recommend  that  the  title  'V  grant 
program  be  made  explicitly  a  formula 
grant  program,  administered  through 
state  and  area  agencies  on  aging. 

d.  Sections  506  and  507  of  the  Act 
authorize  mortgage  insurance  and  in- 
terest subsidy  programs  intended  to  pro- 
vide relatively  larger  amounts  of  money, 
on  a  loan  basis,  in  those  areas  where 
other  alternatives  are  not  available.  This 
Committee  has  received  assurances  over 
the  past  two  years  from  AoA  that  these 
programs  would  be  implemented,  but  no 
regulations  have  yet  been  issued. 

We  recommend  that  the  Secretary  be 
directed  by  law  to  issue  regulations  im- 
plementing sections  506  and  507  within 
90  days  after  enactment.  The  sections 
should  be  amended  to  permit  new  con- 
struction, and  the  maximum  amount  of 
principal  to  be  insured  under  section  506 
should  be  increased  to  $1,000,000  from 
the  present  $250,000. 

e.  Grants  are  now  permitted  to  pay 
costs  of  long-term  leasing  of  centers  only 
when  leases  cover  the  entire  "useful  life" 
of  the  facility.  On  the  other  hand,  ac- 
quisition by  fee  simple  need  only  assure 
the  facility's  use  as  a  center  for  ten  years. 

We  recommend  that  section  501  of  the 
Act  be  amended  to  permit  acquisition  by 
leasing  if  the  lease  term  is  ten  years  or 
more. 

21.  -ntle  'Vn— Nutrition 

The  principal  recommendation  regard- 
ing the  nutrition  program  funded  under 
title  vn  of  the  Act  is  that  the  respon- 
sibility for  this  program  at  the  local  level 
be  fixed  with  the  area  agency  on  aging, 
as  is  already  the  case  in  more  than  60 
percent  of  the  nutrition  projects  across 
the  country. 

In  addition,  other  improvements  are 
needed  in  this  the  most  popular  and 
visible  program  under  the  Act. 

a.  As  currently  constituted,  the  title 
vn  nutrition  program  Is  a  congregate 
program;  it  alms  to  bring  older  people 
together  for  meals,  but  to  use  that  occa- 
sion to  bring  those  persons  into  contact 
with  their  peers  and  with  the  social  serv- 
ices system,  so  that  needs  beyond  the 
simple  need  for  a  healthy  meal  are  met. 

Ift  recent  years,  however,  another 
group  of  older  people  have  received  in- 
creasing attention:  the  three  to  four  mil- 
lion elderly  who.  for  one  reason  or 
another,  are  homebound.  either  tem- 
porarily or  permanently.  "Meals-on- 
Wheels"  projects  have  spnmg  up  in 
many  areas,  fimded  either  through  di- 
version of  title  VII  funds  from  the  con- 
gregate program  or  from  other  private  or 
public  sources. 

Our  Subcommittee  on  Federal,  State 
and  Community  Services  has  looked  into 
this  issue  closely,  with  both  research  and 
hearings,  and  additional  information 
was  gathered  at  the  Committee's  Janu- 
ary 6  workshop  on  nutrition  issues. 


We  recommend  that  Congress  author- 
ize a  home  delivered  meals  program  un- 
der title  vn  of  the  Older  Americans  Act, 
with  authority  for  State  units  on  aging 
to  permit  local  transfers  of  home-deliv- 
ered meals  funds  where  it  agrees  with 
the  area  agency  that  the  need  for  con- 
gregate meals  in  that  area  is  more  acute. 
The  authority  now  in  the  law  to  repro- 
gram  congregate  funds  for  home-deliv- 
ered meals  should  be  retained. 

b.  Present  law  requires  the  congregate 
project  to  serve  "one  hot  meal  per  day" 
five  or  more  days  a  week.  The  same  pro- 
vision applies  to  home-delivered  meals. 
This  requirement  is  independent  of  nu- 
tritional standards  and  does  not  apply 
to  any  additional  meals  a  project  might 
serve. 

The  Committee  has  received  testimony 
that  the  requirement  that  the  meal  be 
"hot"  may  not  be  in  the  best  interest  of 
the  elderly  participant  in  at  least  two 
instances.  The  first  is  in  hot  climates, 
where  most  people's  summer  meals,  par- 
ticularly at  lunch,  are  not  "hot".  A  com- 
bination of  fruit,  salads,  sandwiches  and 
other  nutritious  foods  could  easily  meet 
the  standard  set  in  the  Act:  that  the 
meal  supply  one-third  of  the  daily  rec- 
ommended dietary  allowances  estab- 
lished by  the  Food  and  Nutrition  Board 
of  the  National  Academy  of  Sciences- 
National  Research  Council. 

The  other  situation  in  which  a  hot 
meal  might  not  be  appropriate  is  a  rela- 
tively narrow  one.  Several  home-deliv- 
ered meals  projects  not  funded  by  title 
■VII  provide  a  week's  meals  at  a  time  to 
participants,  frozen  meals  that  are  de- 
signed to  be  heated  in  the  home.  Al- 
though this  method  is  probably  not 
suited  for  most  persons  who  need  home- 
delivered  meals,  it  could  with  proper 
monitoring  be  an  economical,  eflflcient 
way  of  serving  some  persons. 

We  recommend  that  section  806(a)  (1) 
of  the  Act  be  amended  to  delete  the  word 
"hot"  from  the  description  of  the  prin- 
cipal meal  to  be  served  by  a  nutrition 
project. 

III.   OTHES   TITLES 

22.   Title  IX — Employment 

Title  IX  of  the  Act  provides  part- 
employment  in  community  service 
activities  for  unemployed  low-income 
persons  whc  are  at  least  55  years  and 
who  have  poor  employment  prospects. 

a.  There  are  thousands  of  economi- 
cally disadvantaged  older  Americans 
who  strongly  desire  and  desperately 
need  work,  not  only  for  economic  sur- 
vival, but  also  for  "self-survival."  The 
stringent  income  eligibility  requirements 
currently  enforced  in  the  title  IX  pro- 
gram preclude  many  senior  citizens  who 
live  a  marginal  poverty  existence  from 
participating  in  this  extremely  beneficial 
employment  program. 

At  present,  the  Inflexibility  of  the  title 
IX  income  test  does  not  allow  for 
variances  in  Income  and  living  stand- 
ards throughout  the  coimtry.  Adjust- 
ments for  metropolitan,  non-metro- 
politan, urban  and  rural  differences,  as 
well  as  family  size,  would  greatly  en- 
hance the  responsiveness  of  the  titli  IX 
program  to  the  wide  and  varied  income 
needs  of  elderly  Americans  living  in 


different  paxts  of  the  country  and  In 
different  family  settings.  This  flexibility 
Is  of  particular  importance  in  urban 
areas  where  older  people  living  on  in- 
comes just  above  the  offlcia'.  poverty  line 
are  still  actually  "living  in  poverty". 

The  guidelines  utilized  for  eligibility 
imder  title  XX  of  the  Social  Security 
Act  are  a  model  of  flexibility  that  Title 
rx  should  follow.  Title  XX  applicants 
are  judged  on  the  basis  of  each  individ- 
ual State's  medisin  income  as  adjusted 
for  family  size.  Under  Federal  statute, 
an  individual  may  be  eligible  for  free 
services  imder  the  title  XX  programs  if 
the  monthly  gross  income  of  the  per- 
son's family  is  no  more  than  80%  of  the 
State's  median  income  for  a  family  of 
four,  adjusted  by  family  size. 

The  title  XX  income  standards  pro- 
vide an  excellent  guideline  that  the  title 
IX  employment  program  should  follow 
in  determining  eligibility  for  enrollment. 
Title  IX  was  designed  specifically  to 
beneflt  the  economically  disadvantaged 
older  worker.  In  fulfilling  this  respon- 
sibility, title  IX  income  eligibility 
requirements  must  allow  for  greater 
flexlbiUty. 

We  recommend  that  the  title  IX 
income  eligibility  requirements  be 
adjusted  to  allow  for  differences  in 
income  and  living  stsmdards  throughout 
the  country,  as  well  as  family  size.  The 
income  eligibihty  standards  utilized 
imder  title  XX  of  the  Social  Security  Act 
should  be  applied  as  a  guideline  in 
setting  more  flexible  eligibility  require- 
ments. 

b.  The  imique  educational  and  cul- 
tural disadvantages  of  minority 
groups — in  particular  the  elderly  mem- 
bers of  those  groups — require  special 
attention  and  consideration.  The  Older 
Americans  Act  speciflcally  states  that 
every  project  in  the  title  IX  Senior  Com- 
munity Services  Employment  Program 
will  serve  the  needs  of  minority,  Indian, 
and  limited  English-speaking  eUgible 
individuals  in  proportion  to  their  nimi- 
bers  in  the  State. 

The  current  title  IX  national  contrac- 
tors enroll  a  representative  number  of 
minority  older  workers;  the  Committee 
has  found  that  the  percentages  translate 
into  very  few  minority  persons  actually 
employed  by  the  program,  considering 
the  unique  hardships  encountered  by 
minority  older  workers  as  they  seek 
employment. 

The  Committee  feels  that  there  Is  a 
deflnite  need  for  remedial  action  to  Im- 
prove the  lot  of  the  minority  older  per- 
son who  desperately  needs  employment. 
It  should  be  noted  that  minority  older 
persons  are  very  often  suspicious  of 
"outsiders"  coming  into  their  lives  and 
offering  promises  of  jobs  and  economic 
betterment.  It  is  felt,  therefore,  that 
minority  representatives  and  advocates 
in  the  title  IX  program  are  emphatically 
needed  to  relate  to  minority  older 
workers. 

We  recommend  in  our  bill  that  the  De- 
partment of  Labor  take  into  considera- 
tion the  special  needs  of  minority  older 
workers,  and  begin  now  to  Identify  and 
work  with  national  minority  aging  orga- 
nizations toward  Including  them  as  na- 
tional sponsors  of  title  IX  projects. 
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c.  Currently,  the  title  IX  program  re- 
ceives nine-month  forward  funding.  For 
example,  the  $190.4  million  Congress  has 
apprc^riated  for  FY  1978  will  be  avail- 
able for  the  period  from  July  1,  1978  to 
June  30,  1979.  This  particular  funding 
cycle  hinders  regularity  in  the  program 
and  creates  needless  uncertainty  in  long- 
range  program  planning. 

We  recommend  that  Congress  author- 
ize and  appropriate  funds  specifically  for 
the  period  July-September  1979,  and 
thereafter  for  12 -months  periods  which 
coincide  with  the  Federal  fiscal  year. 

d.  In  the  course  of  its  review  of  title 
IX,  the  Committee  found  definitive  evi- 
dence that  this  older  worker  program 
has  been  well-managed  and  efDclently 
operated.  An  overall  dedication  to  close 
administrative  and  fiscal  control  has 
been  clearly  demonstrated  in  the  total 
operation  of  the  title  IX  program. 

The  Committee  is  of  the  belief,  how- 
ever, that  in  order  to  maintain  and 
strengthen  the  program's  effectiveness 
and  efficiency,  specific  statutory  stand- 
ards should  be  established  by  which  the 
administrative  operation  of  the  title  IX 
program  can  be  objectively  evaluated. 
Such  objective  statutory  standards  would 
provide  the  basis  for  the  allocation  of 
funds  to  title  IX  project  sponsors.  The 
criteria  on  which  the  evaluation  would 
be  based  would  take  in  consideration: 
(1)  capacity  to  perform,  l.e.,  demon- 
strated expertise,  efficiency  and  profi- 
ciency in  program  administration,  as 
well  as  planning  and  coordination  capa- 
bilities; (2)  the  pursuit  of  innovative 
research  and  constructive  implementa- 
tion of  research  findings;  and  (3)  previ- 
ous demonstration  of  administrative 
accountability  and  responsibility.  Itie 
implementation  of  such  statutory  stand- 
ards would  provide  for  greater  objectivity 
in  the  allocation  of  title  IX  funds  and 
greater  accountability  in  the  adminis- 
tration of  the  entire  title  IX  program. 

We  recommend  that  specific,  objec- 
tive, statutory  standards  be  adopted  to 
govern  the  allocation  of  funds  to  title  IX 
project  sponsors  by  the  Department  of 
Labor. 

e.  Title  IX's  mandated  responsibility 
is  to  foster  and  promote  useful  part- 
time  opportunities  in  community  service 
activities  for  unemployed  low-income 
persons  who  are  fifty-five  years  old  and 
who  have  poor  employment  prospects. 
The  Commute  is  of  the  opinion  that  the 
entire  purpose  and  Intent  of  title  IX's 
mandate  is  defeated  when  a  participant's 
inccHne  from  the  program  is  used  in  de- 
termining eligibility  of  benefit  levels  for 
other  State  or  Federal  benefit  programs. 

Considering  the  fact  that  work  under 
title  IX  is  currently  only  part-time  and 
the  wages  received  by  older  workers  are 
too  often  only  a  minimal  supplement  to 
their  already  inadequate  incomes,  it  ap- 
pears senseless  to  disqualify  title  IX  par- 
ticipants from  other  benefit  programs 
simply  because  the  wages  they  earn 
through  part-time  title  IX  employment 
puts  them  over  the  income  eligibility 
limit  set  for  other  benefits.  This  practice 
also  acts  as  a  disincentive  for  many  low- 
income  older  Americans  to  enroll  in  the 
title  IX  program  since  they  realize  their 


small  earnings  from  title  IX  wiU  dis- 
qualify them  from  receiving  other  des- 
perately needed  State  and  Federal  bene- 
fits. One  county  office  on  aging  in  New 
York  State  estimated  recently  that  four 
out  of  every  ten  persons  applying  for 
title  IX  employment  through  that  office 
ultimately  declined  to  participate  be- 
cause of  the  threat  of  losing  other  Fed- 
eral or  State  benefits. 

We  believe  that  the  intent  of  the  title 
IX  program  to  benefit  the  economically 
disadvantaged  older  worker  can  best  be 
fulfilled  by  disregarding  the  income  re- 
ceived by  title  EX  participants  when  de- 
termining eligibility  under  other  State 
and  Federal  benefit  programs. 

We  recommend  that  the  income  re- 
ceived by  older  workers  participating  in 
the  title  IX  program  be  disregarded  in 
determining  an  individual's  eligibility  for 
or  level  of  benefits  under  any  other  State 
or  Federal  program,  to  the  extent  that 
that  income  does  not  exceed  the  applica- 
ble minimum  wage. 

f.  Testimony  presented  before  the 
Committee  Indicated  emphatically  that 
the  nationwide  effort  to  serve  employ- 
able low-income  older  persons  should  be 
a  categorical  one,  i.e.,  designed  and  op- 
erated specifically  for  their  benefit,  as  Is 
the  current  situation  with  regard  to  the 
title  IX,  Older  Americans  Act,  program. 

As  has  been  noted,  the  CETA's  pro- 
gram performance  in  assisting  older  per- 
sons has  been  less  than  impressivCr,  a  fact 
borne  out  by  the  recently  released  Age 
Discrimination  Study  of  the  United 
States  Commission  on  Civil  Rights.  The 
evidence  to  date  dramatically  points  to 
a  continuing  and  pressing  need  for  a 
strong,  categorical  older  worker  pro- 
gram, under  the  Older  Americans  Act, 
tailored  and  operated  specifically  to  meet 
the  employment  needs  of  older  Ameri- 
cans. 

The  Committee  strongly  believes  in  the 
retention  of  a  separate  employment  pro- 
gram, categorically  designed  for  older 
workers,  within  the  provisions  of  the 
Older  Americans  Act.  The  Committee 
emphatically  opposes  any  attempt  to 
place  the  title  IX  older  worker  program 
within  another  Federal  employment  op- 
eration. Although  the  Committee  is  not 
yet  in  a  position  to  recommend  any 
change  in  the  administrative  responsibil- 
ity of  title  IX  (for  example,  a  transfer 
from  the  Department  of  Labor  to  the 
Administration  on  Aging) ,  it  is  definitive 
in  its  insistence  on  the  retention  of  the 
title  IX  program  under  the  Older  Ameri- 
cans Act. 

We  recommend  that  the  title  IX  pro- 
vantaged  older  worker,  be  retained  as  a 
gram,  designed  to  benefit,  and  targeted 
specifically  for  the  economically  disad- 
separate,  categorical  older  worker  pro- 
gram under  the  Older  Americans  Act. 

g.  Although  the  structure  of  the  De- 
partment of  Labor  and  the  U.S.  Employ- 
ment Service  has  impact  far  beyond  the 
Older  Americans  Act,  the  Committee  has 
observed  certain  practices  that  demand 
comment. 

The  extreme  difficulties  encountered 
by  older  workers  seeking  employment 
have  been  well-documented  in  testimony 
presented  before  the  Committee  and  in 


numerous  studies  conducted  by  both  the 
Federal  government  and  private  organi- 
zations. Undoubtedly,  much  has  been 
done  to  combat  age  discrimination  in 
employment.  However,  thousands  of 
older  workers  encounter  daily  the  frus- 
tration and  agony  of  forced  retirement 
and  age  discrimination. 

The  older  worker  specialist  program 
within  each  State  employment  office  was 
begim  to  meet  this  identified  problem. 
In  addition,  the  position  of  Special  As- 
sistant for  Older  Workers  in  the  Office 
of  the  Secretary  of  Labor  was  estab- 
lished. In  1969,  however,  the  position  at 
the  Federal  level  was  eliminated  and 
emphasis  on  the  older  worker  specialist 
program  at  the  State  and  local  level  has 
gradually  lessened.  This  Is  particularly 
unfortunate  in  view  of  the  findings  by 
this  Committee  in  the  last  Congress  that, 
when  older  workers  are  referred  for  po- 
tenticJ  job  openings,  they  are  Just  as 
likely  as  younger  workers  to  be  hired. 

The  indication  to  the  Committee  Is 
that  there  is  a  definite  need  for  an  older 
worker  advocate  within  the  Department 
of  Labor,  coordinating  activities  under 
CETA,  title  IX,  the  Age  Discrimination 
in  Employment  Act,  the  Black  Lung  Pro- 
gram, Occupational  Safety  and  Health 
Administration,  etc.,  and  the  effect  of 
all  of  these  activities  on  the  older  Ameri- 
can worker.  Considering  the  large  num- 
ber of  programs  within  the  Department 
of  Labor  that  have  direct  impact  upon 
older  American  workers,  the  reestabllish- 
ment  of  a  Special  Assistant  for  Older 
Workers  at  the  Federal  level,  support- 
ing and  strengthening  the  role  of  the 
older  American  in  our  country's  work 
force,  would  greatly  enhance  the  posi- 
tion of  this  too  often  neglected  but  ex- 
tremely valuable  pool  of  human  talent 
and  resources. 

Furthermore,  the  Committee  has 
noted  that  the  older  worker  specialist 
program  at  the  State  employment  offices 
is  at  a  low  level  of  operation;  hence, 
older  workers  are  underserved  and 
largely  ignored,  instead  of  receiving  the 
same  attention  as  is  devoted  to  youth 
employment  problems.  The  Committee 
believes  that  the  quality  of  service  pro- 
vided the  older  worker  would  be  greatly 
enhanced  by  a  reinforcement  and 
strengthening  of  the  role  of  the  older 
worker  specialist  program  at  the  State 
level.  A  trained  older  specialist  should  be 
located  in  each  State  employment  office 
with  the  single  responsibility  of  working 
on  training  and  placement  of  the  older 
worker. 

We  recommend  that  the  Secretary  of 
Labor  reinstate  the  position  of  "Special 
Assistant  for  Older  Workers"  at  the 
highest  level  within  the  Department.  In 
addition,  the  older  worker  specialist  pro- 
gram at  the  State  level  should  be  rein- 
forced and  strengthened  by  insuring 
that  a  trained  older  worker  specialist  is 
located  in  each  State  employment  office 
with  the  single  responsibility  of  work- 
ing on  training  and  placement  of  the 
older  worker. 
23.  Title  rv— Training,  Research  and 

Gerontology  Centers 

This  title  supports  training  and  re- 
search activities  in  the  field  of  aging. 
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and  provides  funds  to  help  establish 
gerontdoey  centers  ^i^ere  several  dis- 
ciplines can  share  information  with 
each  other  and  with  the  commimlty  in 
addressing  various  aspects  of  aging. 

a.  Under  title  IV-A,  funds  are  pro- 
vided to  train  personnel  in  the  field  of 
atfing.  In  F7  1977,  about  40  percent  of 
the  $142^  million  i4>proprlated  was 
distributed  to  State  units  on  aging  for 
"In-service"  training.  The  ranainder 
went  to  various  institutions  of  higher 
education  for  career  training.  These 
proportions  have  varied  +10  percent 
over  the  past  several  years,  at  the 
discretion  of  the  Commissioner. 

We  recommend  that  at  least  33  per- 
cent of  the  funds  under  title  IV-A  be 
distributed  to  State  imits  on  aging  and, 
at  States'  discretion,  to  area  agencies 
on  aging,  according  to  the  same  formu- 
la as  that  used  to  distribute  money 
from  titles  in  and  vn. 

b.  Training  fimds  under  title  IV-A  are 
now  available  for  a  variety  of  pur- 
poses— ^workshops  and  conferences, 
stipends  to  students,  curriculum  devel- 
opment and  several  others.  Tlie  Com- 
mittee has  receive  several  thought- 
ful suggestions,  however,  about  ways  in 
which  training  grant  purpose  might 
be  broadened. 

We  recommend  that  personnel  train- 
ing fimds  authorised  under  section  404 
should  be  available  to  develop  the 
capacity  of  community  and  Junior  col- 
leges  in  the  field  of  gerontology;  to 
strengthen  informal  educational  ap- 
portunlties  for  older  persons,  such  as 
museums  and  senior  centers;  to  provide 
specialized  training  to  advisory  coimcll 
members,  particularly  in  advocacy,  to 
develop  skills  to  assist  them  In  per- 
forming their  duties  imder  the  Act;  to 
train  older  persons  generally  to  serve 
as  their  own  advocates,  so  as  to  enhance 


their  knowledge  of  pending  legislative 
Issues  and  other  community  concerns; 
and  to  stimulate  training  for  minority 
group  monbers  in  the  field  of  genon- 
tology. 

c.  Special  comprehensive  needs  of 
the  elderly  must  be  addressed  If  the 
Title  V  centers  are  to  be  truly  multi- 
purpose and  not  solely  recreational, 
lliey  include,  among  others,  health, 
social,  educational  and  psychological 
needs.  Senior  center  staff  may  be  re- 
sponsible for  making  Individual  assess- 
ments of  needs  for  older  people  in  need 
of  assistance,  preparing  an  adequate 
plan  and  ftdlowlng  through  to  see  that 
the  various  elements  are  carried  out. 
Staff  members  from  title  Vn  nutrition 
projects  may  have  similar  responsibili- 
ties. 

We  reconunend  that  priority  be  given 
in  allocating  title  IV-A  funds  to  train 
the  staff  of  title  V  multipurpose  cen- 
ters and  title  vn  nutrition  projects. 

d.  The  Committee  has  been  concerned 
for  some  time  about  education  not  only 
for  older  persons,  but  also  of  older  per- 
sons. Life  expectancy  is  15  to  20  years 
beyond  age  65,  and  many  older  people 
remain  comparatively  healthy  for  the 
major  part  of  these  years.  One  of  the 
ways  of  enabling  older  persons  to  remain 
active  and  cmtributlng  members  of  oiu- 
communities  is  through  education.  The 
Committee  recognizes  the  worthwhile 
goel  of  making  education  a  lifelong 
process. 

One-fifth  of  those  aged  65  and  over 
today  have  received  four  or  fewer  years 
of  schooling  and  are  regarded  as  func- 
tionally Illiterate.  Only  one-third  of 
those  over  65  continued  in  school  beyond 
the  eighth  grade.  Additionally,  accord- 
ing to  the  Library  of  Congress,  in  1975, 
among  persons  aged  25  to  29, 41 .6  percent 
had  some  college  education,  whUe  among 


those  55  and  over  cnly  16.6  percent  bad 
some  college  educatton. 

We  recommend  that  a  grant  program 
should  be  established  under  title  IV  to 
award  grants  to  two  and  four  year  com- 
munity colleges,  state  and  private  col- 
leges, and  universities  to  pay  one-half 
the  tuition  costs  of  individuals  age  60 
and  over  who  are  allowed  tuition-free 
access  to  such  Institutions. 

e.  For  too  long  there  Las  been  a  lack 
of  career  exploration  in  the  area  of  ag- 
ing. The  substantial  growth  in  niuaber 
of  individuals  projected  to  be  over  6S 
in  future  years  has  focused  public  at- 
tention on  the  shortage  of  manpower 
trained  and  capable  of  dealing  effectively 
with  an  older  person's  needs.  In  time,  as 
public  sentiment  is  translated  into  new 
and  innovative  methods  of  meeting  older 
people's  needs,  many  more  Jobs  will  be 
created  in  the  field  of  aging.  Such  Job 
development  is  not  likely  to  abate  and 
wiU  require  a  large  cadre  of  skilled  per- 
sons to  implement  effectively. 

To  date,  the  primary  resp(»islbillty  for 
recruitment  and  preparation  of  people 
for  a  career  in  the  field  of  aging  has 
been  borne  by  our  Naticn's  Institutions 
of  higher  learning.  The  Committee  rec- 
ognizes the  need  to  sensitize  our  second- 
ary level  students  to  the  problems  of 
older  persons  prior  to  their  entrance  into 
an  institution  of  higher  learning. 

We  recommend  that  funds  under  title 
IV-A  should  be  made  available  for  the 
establishment  of  programs  which  place 
secondary  school  students  in  internships 
with  aging  professionals  at  administra- 
tive, research,  and  service  levels  in  the 
field  of  aging. 

IT.   ATTTROUZATION  LKTSLS 

The  following  chart  details  the  recom- 
mendations in  the  Committee  bill  re- 
garding authorization  levels  for  the 
four-year  extension. 


OLDER  AMERICANS  ACT  AND  DOMESTIC  VOLUNTEER  SERVICE  ACT-RECOMMENDATIONS  FOR  AUTHORIZATION  LEVELS 


Oldtr  Americans  Act 

1977 

197( 

1979 

1980 

1981 

1982 

Older  Americans  Act 

1977 

1978 

1979 

1980 

1981 

1982 

Titltll: 

CleirinihouM 

FederarCouncil  on  Aiini 

SS 

SS 

231 

ss 

ss 

287 

ss 

ss 

250 

SS 

ss 

300.0 

ss 
ss 

325 

ss 
ss 

350.0 

Title  V: 

Grants  for  renovation  ale .... 

Mortgage  insurance^  Interest  subsidy 

TitleVII: 

Home-Mlvered  meals 

SS 

SS 

SS 

SS 

ss 

375 
100 

0+)«0" 
SS 

3S 

eO 
20 

SS 

ss 

ss 

450.0 
120.0 

456.6  " 
SS 

SS 

ss 

SS 

500 

ISO 

• -jjp- 

SS 

SS 

ss 

THtolll: 

Ana  plannini  and  social  sarvicas. . 
Stata  administration 

250 

275 

ss 

ssao 

Area  aiancy  staffing 

SO 
4 
25 
40 
SS 
3 

SS 

ss 

SS 

ss 

75.0 

6.0 

30.0 

75.0 

SS 

3.5 

SS 
SS 

ss 

SS 

100 
8 

35 

100 

SS 

4 

SS 

SS 

ss 
ss 

125.0 

10.0 

40.0 

125.0 

SS 

4.5 

•      SS 

ss 
ss 
ss 

175.0 

Nurslni  home  ombudsman  . 

0) 

0) 

Commodity  support                   .  . 

21.25 
ISO 

30  .. 
200  (G 

Lap!  sarviciM 

Title  IX:  Part-time  employment 

Direct  funds  to  Indian  tiibes 

600.0 

Long-term  care  mitiatlve 

Model  projects 

."""ss" 

""»■ 

ss 

ACTION: 

RSVP , 

Foster  Grandparents 

Senior  Companions 

22 

35 

8 

22 

35 

8 

Disaster  assistance 

Title  IV- 

SS 
SS 

ss 
ss 

SS 

ss 
ss 
ss 

Trainini(A) 

Reseerch  (B) 

Tuition  grants  for  senior  citizens . . 

•  Part  of  modal  pfojacb. 

V.    KBJkTKD    PBOVISIONS 

24.  Since  1950  White  House  Confer- 
ences on  Aging  have  provided  a  focus 
each  decade  for  those  concerned  about 
our  Nation's  elderly  to  exchange  infor- 
mation, discuss  ideas,  and  form  a  con- 
sensus on  policy  directions  for  the  com- 
ing years.  Several  resoluticms  have  been 
introduced  authorizing  the  President  to 
convene  °8uch  a  conference  in  1981. 

We  recommend  that  authorization  for 

CJXXIV ^780— Put  10 


SS— Such  sums  as  may  be  appropriated . 


a  1981  White  House  Conference  on  Ag- 
ing be  included  in  the  Older  Americans 
Act  Amendments  for  1978. 

25.  In  1975  Congress  passed,  as  part  of 
the  Older  Americans  Act  Amendements 
of  1975,  the  Age  Discrimination  Act, 
which  outlawed  "unreasonable"  age- 
based  discrimination  in  most  federally 
financed  programs.  Federal  regulations 
to  implement  the  law  will  take  effect  not 
later  than  January  1, 1979.  The  U.S.  Civil 


Rights  Commission  was  directed  to  study 
age  discrimination  in  Fedend  programs 
and  recommend  to  the  Congress  and  the 
President  how  best  to  Implement  the  Act. 
The  Civil  Rights  CcKnmission  released  its 
report  on  January  10,  197u. 

The  study  found  that  "barriers  .  .  . 
erected  . . .  between  persons  falling  with- 
in particular  age  groups — especially 
children  and  older  persons — and  serv- 
ices . . .  financed  ...  by  the  Federal  Qov- 
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enunent .  .  .  [taavel  had  an  [are]  con- 
tinuing to  hare  a  serious  adverse  Impact 
on  tbe  lives  of  children  and  older  per- 
sons who  need  these  services.  . .  .** 

The  Civil  Rights  Commission  recom- 
mended a  mmiber  of  steps  to  be  taken  by 
the  Executive  Branch  in  administering 
affected  programs,  and  a  number  of 
changes  In  the  Age  Discrimination  Act 
itself  to  improve  Its  value  as  a  tool  for 
fighting  unjust  discrimination  on  the 
basis  of  age. 

At  Its  February  2  meeting,  the  Aging 
Committee  unanimously  passed  a  resolu- 
tion commending  the  Commission  for  its 
study,  and  urging  pnmipt  congressional 
consideration  of  the  legislative  changes 
recommended  in  the  report.  Draft  legis- 
lation has  been  prepared  by  Chairman 
Pippn  embodying  those  changes. 

We  recommend  that  the  Older  Ameri- 
cans Act  Amendments  of  1978  include 
amendments  to  the  Age  Discrimination 
Act  of  1975  as  recommended  by  the  U.S. 
Commission  on  Civil  Rights,  including 
narrowing  the  scope  of  "unreasonable" 
age  discrimination,  permitting  age-based 
outreach  to  overcome  previous  age  dis- 
crimination, and  requiring  an  annual  re- 
port to  Cmgress  on  progress  toward 
goals  of  the  Act. 

26.  ACTION'S  Older  Volunteer  Pro- 
grams 

Before  ACTION  existed,  the  Retired 
Senior  Volimteer  Program  (RSVP)  and 
the  Foster  Grandparent  Program  were 
puts  of  the  Administration  on  Aging. 
The  creation  of  ACTION  by  executive 
order  in  1971  drew  these  programs  from 
their  original  agencies  and  transferred 
them  to  the  new  "volimteer"  agency.  In 
recent  years,  many  aging  organizations 
have  suggested  that  one  or  all  of  these 
programs  should  be  transferred  to  the 
federal  agency  with  main  responsibility 
for  social  services  and  the  elderly,  the 
Administration  on  Aging. 

The  Committee  did  not  originally  in- 
tend to  Include  in  this  set  of  recommen- 
dations any  mention  of  the  Older  Volun- 
teer Programs  of  ACTION.  However,  re- 
cent events  have  prompted  many  of  the 
Committee's  members  to  ask  that  that 
decision  be  reconsidered. 

Principal  among  these  events  was  the 
Administration's  F7  1979  budget  request 
for  RSVP.  ACTION  requested  |15.4  mil- 
lion, or  23  percent,  frtnn  the  current 
fiscal  year. 

In  testimony  before  this  Committee  on 
liCarch  2,  ACTION'S  Deputy  Director  ad- 
mitted that  the  agency  failed  to  appeal 
the  original  decision  to  cut  RSVP  funds 
within  the  Administration,  although  ap- 
peals were  filed  on  several  other  cuts  im- 
posed by  the  OfBce  of  Management  and 
Budget. 

Ilie  reasons  advanced  for  this  failure 
to  appeal  the  budget  cut  are  unpersua- 
slve.  ACTION,  argues  that  there  were  no 
data  on  which  to  base  an  apiieal.  We  be- 
lieve that  it  Is  the  responsibility  of  the 
agency  to  develop  and  maintain  such 
data,  and  that  ACTION'S  failure  to  do  so 
Is  a  sad  and  revealing  commentary  on 
its  conmitment  to  the  older  volunteer 
programs. 

Nw  have  Foster  Grandparents  or  Sen- 
ior Companions  fared  much  better  In 
FY  1979;  for  neither  Is  ACTION  request- 


ing funds  sufficient  even  to  offset  Infla- 
tion over  FT  1978  levels.  The  stipend  for 
these  programs,  which  are  limited  to 
low-income  elderly,  remains  at  $1.60  an 
hour,  unchanged  since  1968.  Inflation 
since  these  has  reduced  that  $1.60  to  only 
89  cents  In  buying  power.  Yet  no  in- 
crease Is  proposed  in  the  stipend. 

The  C(Hnmittee  believes  that  ACTION 
has  among  its  leadership  many  bright, 
compassionate  people.  Many  of  whom 
have  expressed  sincere  commitment  to 
making  the  older  volunteer  programs  a 
high  priority  part  of  the  agency's  activi- 
ties. Movement  of  the  programs  to  other 
agencies,  especially  while  human  services 
programs  are  being  reviewed  by  the  Ad- 
ministration Itself  as  part  of  the  Presi- 
dent's reorganization  project,  may  be 
premature. 

llie  Committee  notes  also  that  AC- 
TION'S new  leadership  has  requested 
additional  time  in  which  to  correct  ad- 
mitted shortcomings  in  the  Older  Ameri- 
can volunteer  programs. 

We  recommend  that  the  Domestic 
Volunteer  Service  Act  retain  the  older 
volunteer  programs — RSVP.  Foster 
Grandparents  and  Senior  Companions — 
within  ACTION.  However,  we  further 
recommend  that  the  authorization  period 
be  extended  for  only  one  year,  so  that 
Congressional  Committees  with  over- 
sight responsibilities  can  review  the 
agency's  handling  of  the  programs  over 
the  next  year  and  reconsider  the  proper 
placement  of  the  programs. 

Bflr.  Speaker,  I  am  pleased  to  note  that 
the  great  bulk  of  the  recommendations 
I  have  outlined  have  been  incorporated 
in  one  form  or  another  in  the  bill  being 
debated  within  the  House  Education  and 
Labor  Committee.  I  and  many  other 
members  of  the  Aging  Committee  are 
cosponsors  of  that  measure  as  well.  But 
I  believe  that  Introduction  of  H.R.  12458, 
a  comprehensive  package,  unanimously 
recommended  on  March  20  by  the  Select 
Committee  on  Aging,  will  promote  fur- 
ther informed  debate  on  this  legislation 
to  the  ultimate  benefit  of  older  Ameri- 
cans everywhere. 

Mr.  Speaker,  I  am  pleased  to  be  Joined 
in  sponsoring  this  bill  by  the  following 
members  of  the  Select  Committee  on 
Aging:  Mr.  Rotbal,  Mr.  Roonit,  Mr. 
Bomait,  Mr.  Downiy,  Mr.  Ford  of  Ten- 
nessee, Mr.  HtTOHBS,  Mr.  Santimi,  Mrs. 
MiYwiK,  Miss  Oaxar,  Mr.  HAHMm- 
scHiODT,  Mr.  CoHXN,  Mr.  Walsh,  Mr. 
Abdnor,  and  Mr.  Riitaldo.* 


INDIAN  CHILD  WELFARE 
LEOISLAllON 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Arizona  (Mr.  Udall)  is  recog- 
nized for  5  minutes. 

•  Mr.  UDALL.  Mr.  Speaker,  I  am  intro- 
ducing today,  for  myself,  Mr.  Rohcauo, 
and  several  other  Members,  a  bill  estab- 
lishing standards  for  the  placement  of 
Indian  children  In  foster  and  adoptive 
homes  and  to  develop  programs  and  tools 
to  prevent  the  breakup  of  Indian  fam- 
ilies. 

ITie  Senate  passed  a  similar  bill  which 
was  referred  to  the  Committee  on  In- 
terior and  Insular  Affairs.  The  Subcom- 


mittee on  Indian  Affairs,  chaired  by  Ur. 
RoHCALio,  held  extensive  hearings  on  the 
bill  and  ordered  it  reported  favorably  to 
the  full  committee  with  several  substan- 
tive amendments. 

The  bill  I  am  introducing  Is  a  clean 
bill  incorporating  the  several  subcommit- 
tee amendments  to  the  Senate  bill.  We 
will  use  the  clean  bill  for  further  markup 
In  the  full  c(Knmlttee. 

Mr.  Speaker,  the  United  States  has 
assumed  a  tnist  responsibility  to  pre- 
serve and  protect  the  Indian  tribes  and 
their  resources.  There  Is  nothing  that  Is 
more  central  to  the  preservation  of  an 
Indian  tribe  and  no  resource  that  is  more 
vital  to  its  future  than  its  children.  We 
could  not  more  effectively  and  completely 
destroy  an  Indian  tribe  than  by  depriv- 
ing them  of  their  children. 

Indians  have  had  to  live  with  the  fact 
that  their  children  would  be  taken  from 
them  and  placed  in  faraway  non-Indian 
homes  or  Institutions.  A  task  force  of  the 
American  Indian  Policy  Review  Com- 
mission investigating  Indian  child  place- 
ments f oxmd  that — 

One  of  the  moat  pervaslTe  components  of 
the  various  MSlmUKtlon  or  termination 
phases  of  American  policy  has  been  the  no- 
tion that  the  way  to  destroy  Indian  tribal 
Integrity  and  culture,  usuaUy  Justified  as 
"elTlUzlng  Indians,"  is  to  remove  Indian 
chUdren  from  their  homea  anc}  tribal  setting. 
This  effort  began  In  earnest  in  the  ISSCS 
when  Indian  chUdren  were  removed  from 
their  homes  and  sent  to  distant  boarding 
schools. 

The  record  developed  by  the  Policy 
Review  Commission,  by  the  Senate  In- 
terior Committee  in  the  94th  Congress; 
and  by  the  Senate  Select  Committee  on 
Indian  Affairs  and  our  own  Interior  Com- 
mittee in  the  95th  Congress  has  disclosed 
what  almost  amounts  to  a  callous  raid  on 
Indian  children. 

Indian  children  are  removed  from 
their  parents  and  families  by  State 
agencies  for  the  most  specious  of  rea- 
sons in  proceedings  foreign  to  the  In- 
dian parents. 

Indian  parents  are  forced,  at  great 
financial  and  emotional  expense,  to  chase 
their  children  from  agency  to  agency- 
court  to  court— State  to  State,  in  a 
frantic  effort  to  recover  their  children. 
Many  never  do. 

In  my  own  State  of  Arizona,  the  Com- 
mission's task  force  found  that  there  are 
54,709  Indian  children  under  age  21. 
Of  these,  1,039  or  1  out  of  every  52 
Indian  children  are  In  adoptive  homes. 
The  adoption  rate  for  non-Indian  in  the 
State  is  1  out  of  every  220.4.  There  are, 
by  proportion,  4.2  times  (420  percent)  as 
many  Indian  children  in  adoptive  homes 
as  there  are  non-Indian  children. 

In  Arizona,  there  are  558  or  1  out  of 
every  98  mdlan  children  In  foster  care. 
The  foster  care  rate  for  non-Ihdians  is 
1  out  of  every  263.6.  There  are.  by  pro- 
portion, 2.7  times  (270  percent)  as  many 
Indian  children  In  foster  care  as  there 
are  non-Indians. 

Attached  to  my  statement  equally 
shocUng  statistics  for  several  other 
States. 

Mr.  Speaker.  In  both  the  Indian  and 
non-Indian  world,  it  Is  axiomatic  that 
the  best  interests  of  the  child's  emotion- 
al and  physical  well-being  should  be  par- 


May  p,  1978 


CONGRESSIONAL  RECORD— HOUSE 


12533 


amoimt  in  our  considerations.  It  Is  un- 
fortunately necessary,  in  many  cases,  for 
the  State,  acting  as  parens  patriae,  to 
remove  a  child.  Indian  or  non-mdlan, 
from  its  family  and  place  it  with  another 
family  or  in  an  institution. 

But  this  should  be  done  only  after  dili- 
gent effort  has  been  made  to  preserve 
the  family  and  only  when  it  is  clear  that 
the  best  Interests  of  the  child  would  be 
served  by  removal  and  placement. 

But  the  record  indicates  that  many  In- 
dian children  are  removed  from  their 
families  on  the  flimsiest  of  reasons  and 
without  regard  to  the  standards  and 
norms  prevailing  in  the  Indian  com- 
munity. 

The  record  indicates  that,  many  times, 
Indian  children  are  routinely  placed 
with  non-Indian  families  on  the  arrogant 
assumption  that  obviously  the  child 
would  be  better  off  in  a  non-Indian  home 
than  an  Indian  home. 

Mr.  Speaker,  an  Indian  witness  before 
the  Commission's  task  force  stated : 

...  I  can  remember  (the  welfare  worker) 
coming  and  taking  some  of  my  cousins  and 
friends.  I  dldnt  know  why  and  I  dldnt  ques- 
Uon  It.  It  was  just  done  and  It  had  always 
been  done 

It  is  the  purpose  of  this  bill  to  Insure 
that,  no  longer,  is  it  "Just  done".  It  is  the 
purpose  of  this  bill  to  protect  the  legiti- 
mate interest  of  the  Indian  tribe  in  its 
own  children  and  to  Insure  that  Indian 
families  are  not  routinely  broken  up. 

llie  mdlan  population  by  States  fol- 
lows: 

1.  TBI  DRKOOBAPRT  OF  THX  PtOBLSK  ^ 

Because  of  the  various  recordkeeping  sys- 
tems of  State*  and  counties.  It  Is  difficult 
to  obtain  a  picture  of  the  full  dimensions  of 
this  problem.  Data  is  often  grossly  Incom- 
plete, omitting  crucial  Information  such  as 
whether  placements  are  made  to  Indian  or 
non-Indian  homes.  Information  Is  often  not 
available  on  aU  the  factoia  which  affect  the 
placement  Issue,  such  as  private  agencies. 

Tbe  data  In  this  section  has  been  calculated 
on  the  most  conservative  basis  possible;  the 
figures  presented  therefore  refiect  the  most 
minimal  statement  of  the  problem.  Adoption 
statistics  are  calculated  by  using  the  child'* 
age  at  adoption  and  projecting  pattern  based 
on  avaUabI*  yearly  placement  patterns.  Fos- 
ter care  figures  are  derived  from  the  most 
recent  yearly  statistics  avaUable.  AU  ste- 
tlsUcs  are  from  1978-1S78  unlees  otherwise 
Indicated. 

Statlstlos  are  presented  for  thoee  States 
where  a  significant  Indian  population 
resides. 

AUuka 

Thien  are  38484  Alaskan  Natives  under  21. 
Of  these,  »S7  (or  1  out  of  every  30.8)  Alaskan 
NaUve  children  has  been  adopted;  B8  per- 
cent of  these  were  adopted  1^  non-Native 
famlUes.  The  adopUon  nto  for  non-NaUve 
children  Is  l  out  of  184.7.  By  proportion, 
there  are  4.6  times  (460  peroent)  as  many 
Native  ChUdren  In  adoptive  homes  as  there 
are  non-NaUve  chUdren. 

Iliere  are  888  (or  l  out  of  every  73) 
Alaskan  Native  children  In  foeter  care.  The 
foster  care  rate  for  non-Natives  u  i  out  of 
every  318.  Ttun  are,  therefore,  by  propor- 
tton,  8  times  (800  preosnt)  as  many  Nattve 

^ICooh  of  this  section  Is  based  on  Indian 
OhUd  Welfare  Stattstloal  Survey.  July  1878, 
prepared  for  tbe  T^uk  Force  by  the  Aasoeta- 
tlon  on  Amorlean  Indian  Affairs,  Inc.;  all 
data  unless  otherwise  Indicated  U  from  this 
survey. 


children  In  foeter  care  as  non-Native  chUd- 
ren. No  date  was  avaUable  on  how  many 
ChUdren  are  placed  In  ncm-Natlve  homes  or 
Institutions. 

Arizona 

Tbvn  are  64,709  Indian  chUdren  under  31 
In  Arizona.  Of  these,  1,039  (or  I  out  of  every 
63.7)  Indian  chUdren  has  been  adopted.  Tbe 
adoption  rate  for  non-Indian  chUdren  Is  1 
out  of  every  230.4.  There  are  therefore,  by 
proportion,  4.3  times  (420  percent)  as  many 
TT^lHftT^  children  in  adoptive  homes  as  there 
are  non-Indian  chUdren. 

There  are  668  (or  1  out  of  every  98)  Indian 
ChUdren  In  foster  care.'  The  foster  care  rate 
for  non-Indians  Is  1  out  of  every  363.6.  There 
are  therefore,  by  proportion,  2.7  times  (370 
percent)  as  many  Indian  chUdren  In  foster 
care  as  there  are  non-Indian  chUdren. 
OaUfomia 

There  are  39,679  Indian  chUdren  under  21 
In  CallfomU.  Of  these,  1,607  (or  l  out  of  every 
36.3)  Indian  chUdren  has  been  adopted:  93.6 
percent  of  these  were  adopted  by  non-Indian 
famlUes.  The  adoption  rate  for  non-Indian 
ChUdren  Is  1  of  every  319.8.  There  are  there- 
tart,  by  proportion,  8.4  times  (840  percent) 
as  many  Indian  chUdren  In  adoptive  homes 
as  there  are  non-Indian  chUdren. 

Thraetare  319  (or  1  out  of  every  134)  In- 
dian children  In  foster  care.  The  foeter  care 
rate  for  non-Indians  is  1  out  of  every  366.6. 
There  are  therefore  by  proportion  2.7  times 
(370  percent)  as  many  Indian  children  in 
foeter  care  as  there  are  non-Indian  chUdren. 
No  data  was  avaUable  on  how  many  IndUm 
children  are  placed  in  non-Indian  homes  or 
institutions. 

Maho 

There  are  3,808  Indian  chUdren  under  31 
in  Idaho.  The  figures  on  adoptions  are  too 
small  to  be  statistically  significant. 

There  are  29S  (or  1  out  of  every  13.9)  In- 
dian children  in  foster  care.  The  foster  care 
rate  for  non-Indians  is  1  out  of  every  82.7. 
There  are  therefore  by  proportion,  6.4  times 
(640  percent)  as  many  Indian  chUdren  In 
foster  care  as  there  are  non-Indian  chUdren. 
Maine 

There  aer  1,084  Indian  children  under  31 
In  BCalne.  Of  these,  0.4%  were  placed  for 
adoption  during  1974-76. 

There  are  82  (or  1  out  of  every  13.2)  In- 
dian children  in  foeter  care.  The  foeter  care 
rate  for  non-Indians  is  1  out  of  every  261.9. 
There  are  therefore  by  proportion.  19.1  times 
(1,910  percent)  as  many  Indian  children  in 
foster  care  there  are  non-Indian  chUdren: 
64  percent  of  the  Indian  children  are  in  non- 
Indian  foster  care  homes. 
MIehigm 

There  are  7,404  Indian  chUdren  under  21  in 
Michigan.  Of  these,  913  {cxc  1  out  of  every 
8.1)  Indian  chUdren  has  been  adopted.  No 
data  was  avaUable  on  adoptions  by  non- 
Indians.  The  adoption  rate  for  non-Indian 
ChUdren  is  1  out  of  every  30.3.  There  are 
therefore  by  proportion,  3.7  times  (370  per- 
cent) as  many  Indian  chUdren  in  adoptive 
homes  as  there  are  non-Indian  chUdren. 

There  are  83  (or  1  out  of  every  80)  Indian 
ChUdren  in  foster  care.  The  foster  care  rate 
for  non-Indians  is  1  out  of  every  641.  There 
are  therefore  by  proportion,  7.1  timee  (710 
percent)  as  many  Indian  children  In  foster 
can  as  th«i«  ate  non-Indian  chUdren.  No  data 
was  available  on  how  many  Indian  chUdren 
are  placed  in  non-Indian  homes  and  Institu- 
tions. 

JTIniMMta 

There  are  13,873  Indian  children  under  31 
In  UtDiumU.  Of  these,  1,804  (or  1  out  of 
every  7.9)  Indian  children  has  been  adopted; 
97.8  percent  of  these  were  adopted  by  non- 
Indian  famlUes.  The  adoption  rate  for  non- 
Indian  children  Is  1  out  of  every  81.1.  There 
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are  therefore  by  proportion.  3.9  times  (880 
percent)  as  many  Indian  chUdren  in  adoptive 
homes  as  there  are  non-Indian  children. 

There  are  737  (or  1  out  of  every  17.3)  In- 
dian ChUdren  in  foeter  oare.  The  foster  care 
rate  for  non-Indians  is  1  out  of  every  388.8 
There  are  therefore  by  proportion.  16.8  times 
(1,650  percent)  as  many  Indian  chUdren  In 
foster  care  as  there  are  non-Indian  chUdren. 
No  data  was  avaUable  on  how  many  Indian 
children  are  placed  in  non-Indian  homes  or 
institutions. 

Montana 

There  are  16,134  Indian  chUdren  under  31 
In  Montana.  Of  these,  641  (or  1  out  of  every 
30)  Indian  chldlren  has  been  adapted;  87 
percent  of  these  were  adc^ted  by  non-Indian 
famlUes.  The  adoption  rate  for  non-Indian 
children  Is  1  out  of  every  144.6.  There  are 
therefore  by  proportion,  44  times  (480  per- 
cent) as  many  Indian  chUdren  In  adoptive 
homes  as  there  are  non-Indian  children. 

There  are  634  (or  1  out  of  every  38.3) 
Indian  chUdren  In  foeter  care.  The  foeter 
care  rate  for  non-Indians  Is  1  out  of  every 
363.6.  There  are  therefore  by  prcqiortlon. 
13.8  times  (1,380  percent)  as  many  Indian 
ChUdren  In  foster  care  as  there  are  non- 
Indian  children.  No  data  was  available  on 
how  many  Indian  chUdren  are  placed  In 
non-Indian  homes  or  institutions. 
Nevada 

There  are  3,739  Indian  chUdren  under  SI 
In  Nevada.  The  figures  on  adoptions  are  too 
small  to  be  statlstlcaUy  significant. 

There  are  79  (or  1  out  of  every  47.3)  Indlaa 
ChUdren  in  foeter  care.  The  foeter  care  rate 
for  non-Indians  is  1  out  of  every  333.8.  There 
are  therefore  by  proportion,  7.0  times  (710 
percent)  as  many  Indian  chUdren  In  fostw 
care  as  there  are  non-Indian  children.  No 
data  was  available  on  how  many  Indian 
ChUdren  are  placed  In  non-Indian  homes 
and  institutions. 

NevB  Mexico 

There  are  41,316  Indian  chUdren  under  31 
In  New  Mexico.  The  figures  on  adoptions  are 
too  smaU  to  be  statlstlcaUy  significant. 

There  are  387  (or  1  out  of  every  147) 
Indian  children  In  foster  care.  The  rate  for 
non-Indians  Is  1  out  of  every  343.  There  are 
therefore  1^  proportion,  3.4  (340  peroent) 
as  many  Indian  chUdren  in  foster  care  as 
there  are  non-Indian  chUdren.  No  data  Is 
avaUable  on  how  many  Indian  chUdren 
are  placed  In  non-Indian  homes  and 
InstltutionB. 

Neio  York 

There  are  10,637  Indian  chUdren  under 
31  In  New  York.  The  figures  on  adoptions 
are  too  smaU  to  be  statlstlcaUy  significant. 

There  are  143  (or  l  out  of  every  74J) 
Indian  children  In  foster  care.  The  foster 
care  rate  for  non-Indians  Is  1  out  of  every 
333.6.  There  are  therefore  by  proportion.  8 
times  (800  peroent)  as  many  Indian  chU- 
dren In  foster  care  as  there  are  non-Indian 
ChUdren.  An  estimated  96.6  peroent  are 
placed  In  non-Indian  foster  homea. 
ItanK  Dakota 

There  are  8,136  Indian  chUdren  under  SI 
In  North  Dakota.  Of  these,  389  (or  l  out  of 
every  80.4)  Indian  chUdren  has  been 
adopted.  Seventy-five  percent  of  these  were 
adopted  by  non-Indian  (amUles.  Tba  adop- 
tion rate  for  non-Indian  chUdren  la  1  out 
of  every  88.3.  There  are  therefore  by  propor- 
tion. 3.8  times  (380  peroent)  aa  many  Indlaa 
ChUdren  In  atloptlve  homes  aa  there  are 
non-Indian  children. 

There  are  396  (or  1  out  of  every  37.7) 
Indian  chUdren  In  foster  oare.  TTie  foeter 
care  rate  for  non-Indians  Is  1  out  of  every 
663  J.  Hiare  are  therefore  by  proportion. 
30.1  timee  (3,010  peroent)  as  many  Indlaa 
ChUdren.  No  data  was  available  on  how  many 
Indian  ehUdren  are  placed  In  non-Indlaa 
homes  and  Instltutloos. 
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Oregon, 

Tbw*  V  0,838  Indian  children  under  21  In 
Oregon.  Of  tbeee  409  (or  1  out  of  every  17) 
Indian  children  hu  been  adopted.  No  data 
was  available  on  adoptions  by  non-Indian 
families.  The  adoption  rate  for  non-Indian 
children  Is  1  out  of  every  19.3.  There  are 
therefore  by  proportion  l.l  times  (110  per- 
cent) as  many  Indian  children  In  adoptive 
homes  as  there  are  non-Indian  children. 

There  are  347  (or  l  out  of  every  37.7) 
Indian  children  In  foster  care.  The  foster 
care  rate  for  non-Indians  Is  1  out  of  every 
338Jt.  There  are  therefore  by  proportion,  8 J 
times  (830  percent)  as  many  Indian  children 
In  faster  care  as  there  are  non-Indian  chil- 
dren. No  data  was  available  on  how  many 
Indian  children  are  placed  In  non-Indian 
homes  and  Institutions. 

Oklatioma 

There  are  40,011  Indian  children  under  31 
In  Oklahoma.  Of  these,  1,118  (or  1  out  of 
every  40.8)  Indian  children  has  been  adopted. 
No  data  was  available  on  adoption  by  non- 
Indians.  The  adoption  rate  for  non-Indian 
children  Is  1  out  of  every  188.1.  There  are 
therefore  by  proportion  4.4  times  (400  per- 
cent) as  many  Indian  chllden  In  adi^tlve 
homes  as  there  are  non-Indian  children. 

There  are  837  (or  1  out  of  every  188)  In- 
dian children  In  foster  care.  The  foster  care 
rate  for  non-Indians  Is  1  out  of  every  S81. 
There  are  therefore  by  proportion  8.0  times , 
(410  percent)  as  many  Indian  children  In' 
foster  care  as  there  are  non-Indian  children. 
No  data  was  available  on  how  many  Indian 
children  are  placed  In  non-Indian  homes  and 
Institutions. 

South  Dakota 

Tbitn  are  18,833  Indian  children  under  31 
In  South  DakoU.  Of  these  1,01S  (or  1  out  of 
every  X8)  Indian  children  has  been  adopted. 
No  data  was  available  on  adoptions  by  non- 
Ihdlans.  The  adoption  rate  for  non-Indian 
children  Is  1  out  of  every  83.4.  There  are 
therefore  by  proportion,  1.8  times  (180  per- 
cent) as  many  Indian  chUdren  In  adopttve 
homes  as  there  are  non-Indian  children. 

niere  are  883  (or  1  out  of  every  33)  Indian 
children  In  fostsr  care.  The  foster  care  rate 
for  non-Indlans  Is  1  out  of  every  403.1.  There 
are  therefore  by  proportion  33.4  times  (3,040 
percent)  as  many  Indian  children  In  foster 
care  as  there  are  non-Indians.  No  data  was 
available  on  bow  many  Indian  children  are 
placed  In  non-Indian  homes. 

Woihinifton 

There  are  1S,080  Indian  children  under  31 
In  Washington.  Of  these,  740  (or  l  out  of 
every  314)  Indian  children  has  been  adopted. 
No  data  was  available  on  adoptions  by  non- 
Indians.  The  adoption  rate  for  non-lndlan 
children  Is  1  out  of  every  407.  There  are 
therefore  by  proportion.  184  times  (1400 
percent)  as  many  Indian  children  In  adop- 
tive homes  as  there  are  non-Indian  children. 

Thm  are  680,  or  1  out  of  every  38.9  Indian 
children  In  foster  care.  The  foster  care  raU 
for  non-Indians  Is  1  out  of  every  378.  There 
are  therefore  by  proportion,  9.6  times  (960 
percent)  as  many  Indian  chUdren  In  fostsr 
care  as  there  are  non-Indian  children.  Bghty 
percent  of  tbeee  were  placed  In  non-Indian 


Wi»eon$in 

There  are  10,486  Indian  children  under  31 
In  Wisconsin.  Of  thsse,  788  (or  1  out  of  every 
144)  Indian  children  has  been  adopted.  No 
data  was  available  on  adoptions  by  non- 
Tnrtians  The  adoption  rate  for  non-Indian 
children  is  1  oat  every  3814.  There  are  there- 
fore by  propcrtten.  174  times  (1,700  percent) 
M  many  Indian  children  In  adoptive  hcnee 
ea  there  are  non-Indian  children. 

There  are  548  (or  l  out  of  every  19)  Indian 


Children  In  foeter  care.  The  foster  care  rate 
for  non-Indians  is  1  out  of  every  363.  There 
are  therefore  by  proportion,  13.4  times  (1,330 
percent)  as  many  Indian  children  In  foeter 
care  as  there  are  non-Indian  children.  No 
data  was  available  on  how  many  Indian  chil- 
dren are  placed  In  non-Indian  homee  and 
Institutions. 

Wpominp 

There  are  3,833  Indian  children  tmder  31 
In  Wyoming.  The  figures  on  adoptions  are  too 
small  to  be  statistically  significant. 

There  are  98  (or  l  out  of  every  38.9)  Indian 
children  in  foeter  care.  The  foeter  care  rate 
tor  non-Indians  is  1  out  of  every  301.S.  There 
are  therefore  by  proportion,  10.4  times  (1,040 
percent)  as  many  Indian  children  In  foster 
care  as  there  are  non-Indian  children.  Fifty- 
seven  percent  of  the  Indian  children  in  State 
foster  care  are  in  non-Indian  homes;  and  61 
percent  of  the  children  In  BIA  foster  care  are 
In  non-Indian  homee. 

Utah 

There  are  0,600  Indian  children  tmder  31  In 
Utah.  Of  theee,  328,  (or  1  out  of  every  30.4) 
Indian  children  has  been  adopted.  No  data 
was  available  on  adoptions  by  non-Indians. 
The  adoption  rate  for  non-Indian  children  Is 
1  out  of  every  68.6.  There  are  therefore  by 
proportion  3.4  tlmee  (840  percent)  as  many 
Indian  children  In  adoptive  homes  as  there 
are  non-Indian  children. 

There  are  349  (w  1  out  of  every  36.4)  In- 
dian children  In  foster  care.  The  foeter  care 
rate  for  non-Indians  is  1  out  of  every  403.9. 
There  are  therefore  by  proportion,  16  tlmee 
(1,600  percent)  as  many  Indian  chUdren  In 
foeter  care  as  there  are  non-Indian  children. 
No  data  was  available  on  bow  many  Indian 
children  are  placed  In  non-Indian  homee  and 
InstltutlmiB.* 


MORE  SOVIET  JEWS  EMIQRATE, 
BUT  PROCEDURES  REMAIN  UN- 
CHANGED, HEUSINKI  COMMIS- 
SION STUDY  SHOWS 

The  SPEAKER  pro  temiTore.  Under  a 
prevlouB  order  of  the  Houee.  the  gentle- 
man from  Florida  (Mr.  Fasceu)  Is 
recognized  for  5  minutes. 
•  Mr.  FASCELL.  Mr.  Speaker,  as  part 
of  Its  continuing  effort  to  monitor  Imple- 
mentation of  the  1975  Helsinki  agree- 
ment, the  Commission  on  Security  and 
Co(W>eratlon  In  Europe  yesterday  re- 
leased a  special  report  on  Soviet  emigra- 
tion patterns  and  practices.  Based  on  a 
questionnaire  the  Commission  adminis- 
tered to  over  200  recent  Soviet 
emigrants — whose  answers  were  com- 
pared with  those  given  to  the  same  ques- 
tionnaire by  a  larger  group  last  jrear — 
the  report  provides  original  and  Impor- 
tant Information  on  Soviet  emigration 
policies  during  the  period  of  the  Bel- 
grade meeting.  It  also  comes  to  some 
Interesting  conclusions  about  those  poli- 
cies and  substantiates  the  theory  that 
Soviet  authorities  are  the  ones  who  de- 
cide how  many  of  their  dtlsens  win  be 
aUe  to  leave  the  country — and  they  do 
so  without  altering  anything  but  the 
monthly  quotas  set  for  passport  and  visa 
offices.  The  full  text  o<  the  report,  ex- 
cerpts of  which  are  Included  below,  may 
be  obtained  from  the  Commission  on 
Security  and  Cooperation  In  Europe: 
Jbwisb  Imwohtioit 

While  Jewish  emigration  from  the  Soviet 
XTnion  has  Increased  dramatically  In  recent 


months — hitting  Its  highest  monthly  rate  in 
four  years  In  March,  1078— the  practlcee  and 
procedures  encountered  by  applicants  for 
emigration  from  the  USSR  remain  sub- 
stantially unchanged. 

Measured  by  arrivals  of  emigrants  In  Vi- 
enna, the  flow  from  the  Soviet  Union  has 
increased  36%  in  the  last  year  (19,010  from 
April.  1077  through  March,  1978,  as  com- 
pared to  13,076  In  the  preceding  13  months). 
On  a  ten-month  basis  (June-March)  the 
rate  \b  up  by  41%  (16,613  people  compared 
to  11,741).  and  in  the  first  quarter  of  1978  It 
is  68%  higher  than  in  1077  (6,611  Instead  of 
3,338).  For  the  first  time  since  1974  when 
30,696  emigrated,  more  than  3,000  Soviet 
Jews  arrived  In  Vienna  in  one  month,  March, 
1078. 

This  recent  growth — coinciding  markedly 
with  the  duration  of  the  Belgrade  Meeting 
of  the  signatories  of  the  Helsinki  Final  Act 
and  occurring  before  Soviet  ofllclals  cut  visa 
fees  by  one-third — ^has  not  been  accompanied 
by  any  apparent  relaxation  in  long-standing 
Soviet  obstacles  to  or  penaltlee  for  seeking 
to  leave  the  USSR.  Despite  their  Final  Act 
Basket  III  promlM  "to  facilitate  freer  move- 
ment and  contacts"  and  "to  deal  (with  family 
reunification  applications)  in  a  positive  and 
himianltarian  spirit  ...  as  expeditiously  as 
possible  .  .  .  (and)  not  (to)  modify  the 
rights  and  obligations  of  the  applicant  .  .  .", 
Soviet  authorities  continued,  during  Bel- 
grade, to  subject  would-be  emigrants  to  very 
much  the  same  pressures  as  before. 

This  conclusion  Is  drawn  from  analyzing 
and  comparing  reeponse  to  a  detailed  Com- 
mUslon  queetlonnalre  administered  to  recent 
emigrants  in  Israel  and  in  Italy  In  February, 
1077  and  1078.  The  second  survey  was  con- 
ducted specifically  to  explcwe  the  reasons  for 
the  surge  in  successful  applicants.  It  found 
that  none  of  the  standard  deterrents — Inter- 
ference with  invitations  from  relatlvee 
abroad,  Job  dismissals  after  application,  ini- 
tial refusal  of  exit  permission,  exorbitant  exit 
fees,  harassment  at  the  border — had  been  sig- 
nificantly ameliorated. 

Using  the  same  queetlonnalre  to  which  767 
post-Helsinki  emigrants  reeponded  in  Feb- 
ruary, 1077,  the  Commission  on  Security  and 
Cooperation  In  lurope  surveyed  a  smaller 
sample  of  Soviet  emlfpwits— all  of  whom  left 
after  June,  1977 — to  document  any  changes 
which  had  occurred  over  the  past  year  in 
Soviet  implemenUtlon  of  the  Final  Act's 
human  contacts  provisions.  The  question- 
naire was  administered  to  286  emigrants  In 
Rome  In  the  language  school  of  the  Organisa- 
tion for  RehabUlUtlon  Through  Training 
(ORT)  and  in  the  same  IsraeU  abeorption 
centers  where  last  year's  survey  had  been 
conducted.  The  Commission  would  sgain  like 
to  thank  ORT,  the  IsraeU  government  and 
the  Jewish  Agency  for  Israel  whose  cooper- 
ation and  assistance  were  Invaluable  In  the 
realisation  of  this  project. 

TRB  SAMTLB 

The  236  who  responded  to  the  1978  sample 
were  remarkably  similar  in  age,  profeesional 
and  geographic  backgroimd  to  thoee  in  the 
previous  sample.  The  large  majority  of  both 
groupa  were  between  the  ages  of  20  and  69; 
lees  than  one-tenth  were  under  30  or  over 
60.  There  was  an  almost  equal  spUt  in  ]m>fes- 
slonal  (those  who  claimed  they  engaiged  in 
work  that  required  some  type  of  advanced 
education  or  training)  and  non-professional 
reepondents  in  both  the  samplas.  The  geo- 
graphic distribution  of  the  eoiigrants  most 
recently  surveyed  also  corresponded  to  that 
of  last  year's  sampling:  close  to  one-b^ 
came  from  Ukraine,  cloee  to  two-fifths  from 
the  RSFSR  and  Moldavia,  and  the  reet  pri- 
marily from  Beloruasia,  the  Caucasus  and  the 
BatUos.  There  was,  however,  a  notable  decline 
in  respondents  fMm  the  Russian  Republie 
(R8FSB)  and  a  noUble  inereaae  in  the  par- 
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oentage  of  emigrants — 08  percent  compared 
to  89  percent  in  last  year's  survey — who  listed 
their  nationality  as  Jewish  (In  the  Soviet 
Union,  Jews  are  considered  a  separate  na- 
tlonaUty,  regardless  of  the  repubUc  in  which 
they  were  bom). 

One  may  therefore  conclude  that,  based 
on  these  two  sample  surveys,  increasing 
numbers  of  Jews  are  being  aUowed  to  leave 
the  Soviet  Union  without  discrimination  as 
to  age,  profession  or  repubUc  of  origin.  (The 
only  one  exception  being  a  declining  number 
from  the  Russian  RepubUc) . 

THSnmilKGS 

Again,  the  findings  must  be  viewed  In  their 
overaU  context;  the  336  surveyed  emigrants 
represent  only  a  handful  of  the  over  12,700 
Jews  who  left  the  Soviet  Union  between  Jime, 
1977  and  February,  1078,  and  they  cannot 
q>eak  for  the  many  who  have  not  received 
exit  permission.  However,  their  answers  do 
lead  to  some  interesting  conclusions  about 
comparative  practices  during  the  six-month 
period  of  the  Belgrade  Meeting  and  the  19 
months  before  it. 

The  answers  given  by  the  1978  group  are 
strikingly  similar  to  those  given  by  the 
original  sample.  According  to  professional 
VS.  (pinion  samplers,  only  a  difference  of 
nine  per  cent  between  the  two  samples  may 
be  considered  "significant"  given  the  num- 
bers Interviewed.  Based  upon  that  criterion, 
the  major  obstacles  and  difficulties  involved 
in  emigrating  from  the  Soviet  Union — re- 
ceiving an  official  invitation  (vyzov)  from 
relatives  abroad,  experiencing  discrimination 
while  awaiting  permission,  being  harassed 
at  the  border  before  leaving — were  not  sig- 
nificantly reduced  even  while  the  fiow  of 
people  increased.  WhUe  there  was  a  notable 
Increase  in  application -related  discrimina- 
tory practices  this  year  compared  to  the  pre- 
vloiis  survey,  and  some  procedural  changes 
within  different  republics,  none  of  these  dif- 
ferences seem  to  conform  to  a  noticeable 
pattern.  Improvements  in  one  area  often 
meant  Increasing  difficulties  in  another. 

The  Ruaaian  Republic  (RSFSR) 

Although  a  smaUer  percentage  of  potential 
appUcants  from  the  Russian  Republic 
(RSFSR)  this  year  had  problems  receiving 
their  vyzova,  a  smsUer  proportion  reported 
being  shown  ofllcial  instructlo^is  on  emigra- 
tion procedures. 

The  Russian  Republic  residents  in  the  "78 
sample  generally  had  to  wait  longer  than 
counterparts  in  sample  TT  for  exit  permis- 
sion once  they  submitted  an  application, 
and  they  were  subject  to  considerably  more 
discrimination — particvilarly  Job-related  bar- 
assments — as  a  resiUt  of  applying. 

WhUe  a  significantly  larger  share  of  Rus- 
sian Republic  "refusenlks"  were  refused  per- 
mission only  once  and  fewer  were  refiised 
eight  or  more  times,  there  was  a  larger  per- 
centage of  four-time  ref usenlks  among  those 
who  were  finally  able  to  emigrate. 
Ukraine 

In  Ukraine,  procedures  have  generally  be- 
come more  burdensome  over  the  past  year: 

Relatively  more  Ukrainians  reported  prob- 
lems in  receiving  their  vyzova. 

A  larger  percentage  of  this  year's  sample 
compared  to  last  year's  experienced  dlscrimi- 

fttion  at  their  jobs. 

A  greater  proportion  of  those  refused  in 
sample  78  indicated  that  they  were  refused 
more  than  once. 

Moldavia 
The  picture  which  emerges  from  both  the 
TT  and  '78  samples  Is  that  while  thoee  in 
Moldavia  have  had  to  wait  shorter  periods 
for  their  visas,  they  generally  have  had  to 
undergo  more  hardships  while  waiting.  Theee 


problems   have    Intensified   over   the   past 

year: 

A  smaller  percentage  of  Moldavians  In  this 
year's  sanq>le,  compared  to  their  predeces- 
sors, complained  of  t)ir20t)-related  difficul- 
ties. 

A  greater  proportion  received  permission 
to  leave  within  three  months  and  compara- 
tively more  of  thoee  refused  were  refused 
only  once. 

A    significantly    larger    percentage,    how- 
ever, were  subject  to  appUcatlon-related  har- 
assment at  their  Jobs,  and  none  were  shown 
official  appUcatlon  instructions. 
Soviet  Union  (Total) 

Taking  the  Soviet  Union  as  a  whole,  pro- 
cedures have  largely  remained  as  they  were: 

Most  appUcants  wait  up  to  six  months  for 
permission,  although  a  significant  number 
still  wait  a  year  or  longer. 

A  larger  percentage  of  this  year's  sample, 
however,  was  able  to  leave  the  Soviet  Union 
21  days  after  receiving  permission  compared 
to  last  year's  group. 

Comparatively  more  respondents  in  the  re- 
cent survey  either  voIuntarUy  or  involun- 
tarily left  their  jobs  after  submitting  an 
emigration  appUcatlon  than  did  last  year's 
sample. 

More  "refusenlks"  this  year — among  them, 
substantially  more  professionals  than  be- 
fore— had  their  application  request  refused 
only  once.  There  was,  correspondingly,  a  de- 
cline In  the  proportion  of  thoee  who  were 
refused  permission  more  than  once. 

A  considerably  smaller  share  of  respond- 
ents in  sample  '78  wrote  that  they  knew  of 
family  or  friends  who  had  been  refused  per- 
mission to  emigrate  than  did  those  surveyed 
in  1977. 

A  greater  proportion  of  former  refusenlks 
this  year  compared  to  last  also  reported  that 
they  were  given  a  reason  for  their  refusal. 

Only  one  respondent  in  the  1978  sample 
indicated  that  he  had  paid  700  rubles  for  aU 
the  required  exit  documents,  despite  an  In- 
formal announcement  by  Soviet  delegates  at 
the  Belgrade  Meeting  that  exit  visa  fees 
would  be  lowered  by  100  rubles  (from  800 
rubles — 300  for  the  visa  plus  500  rubles  re- 
nouncing Soviet  citizenship  which  aU  emi- 
grants heading  for  Israel  must  pay). 

Close  to  two-thirds  of  the  1078  sample  stiU 
complained  of  the  way  they  were  treated  at 
the  border  as  they  left  the  Soviet  Union. 

There  was  a  general  increase  in  emigrants' 
knowledge  of  confidence  In  the  Helsinki  ac- 
cord. Almost  all  respondents  were  familiar 
with  the  accord;  over  one-half  Indicated 
that  the  accord  Influenced  their  decision  to 
emigrate;  and  close  to  three-quarters  be- 
lieved that  the  accord  made  it  easier  for 
them  to  leave  (while  only  69  percent  of  last 
year's  sample  shared  that  beUef). 

While  the  respondents  In  sample  '78  gen- 
erally had  more  confidence  in  the  Helsinki 
accord  than  did  their  predecessors,  the  ac- 
cord has  actually  had  only  a  marginal  effect 
on  the  difficult  procedures  required  of  So- 
viet citizens  before  they  may  leave  their 
country  to  rejoin  family  abroad.  Two  and  a 
half  years  after  the  accord — pledging  all 
states  to  faclUtate  freer  movement — was 
signed,  Soviet  applicants  continue  to  ex- 
perience difficulties  at  each  step  of  the  ap- 
plication process,  from :  getting  their  invita- 
tion; knowing  what  to  do  and  where  to  ap- 
ply; living  normaUy  imtil  they  may  leave; 
being  refused — often  several  times;  paying 
high  exit  visa  fees;  and  undergoing  humiliat- 
ing treatment  by  officials  at  the  border.  In 
comparing  the  two  sample  Commission  sur- 
veys, it  is  clear  that  these  practices  have  not 
significantly  improved  but  have,  in  some 
cases,  worsened  during  the  period  of  the 
Belgrade   Meeting.   Evidently  the  Belgrade 


Meeting — or  other  poUcy  rimnlrlcirstloni 
prompted  Soviet  officials  to  increase  the  flow 
of  Jewish  emigrants  since  June,  1977.  Ftom 
the  reeulta  of  the  1978  Commission  surrey, 
however.  It  is  equaUy  clear  that  the  prac- 
tioea  governing  and  often  blocking  that  flow 
remain  unchanged. 

Jewiah  emtffration  from  the  Soviet  UntoM 

(Vienna  arrtvala)* 

[Monthly  totals] 

1976-1977  1977-1971 


AprU 1.1M  l.flM 

May  l.iao  1.1M 

June 1,  ITS  1.  Mi 

July 8»  l.Mt 

August 816  1.474 

S^tember  1.080  l,«3a 

October 1.S54  1.880 

November 1.B4I  l.Stt 

December 1.788  1.B40 

January 1.345  1.781 

February 1.068  1.8U 

March   1.080  a.088 

Total 18,976  19,010 

AnntioZ  totals 
1070  (approximate) 1, 300 

1971   13,877 

1972  81,908 

1973   84,888 

1974  aO,6B8 

1975   13.468 

1976   14.818 

1077   16.787 

'Figures  supplied  by  the  Soviet  Jewry  Re- 
search Bureau  of  the  National  Conference  on 
Soviet  Jewry  .0 


PERSONAL  EXPLANATION 

Tlie  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  North  Carolina,  (Mr.  Poini- 
TAiN) ,  is  recognized  for  5  minutes. 
•  Mr.  FOUNTAIN.  Mr.  Speaker,  on 
count  of  official  business,  I  was  absent 
for  a  portion  of  the  session  of  Wednes- 
day, April  26,  and  for  the  sessions  of 
Monday,  May  1,  and  Tuesday,  May  2.  As 
a  result,  I  missed  several  recorded  votes. 

Had  I  been  present  and  voting,  I  would 
have  voted  as  follows: 

span,  se 

Rollcall  No.  256,  the  Kindness  amend- 
ment to  HJl.  8494,  Public  Disclosure  of 
Lobbying  Act  of  1978,  to  exempt  from 
the  bill's  coverage  communications  deal- 
ing only  with  the  status,  existence,  or 
subject  of  an  issue,  "aye." 

Rollcall  No.  257,  final  passage  of  HJR. 
8494,  "yea."  However,  I  would  have  sup- 
ported the  McClory  motion  to  recommit 
the  bill  to  the  Judiciary  Committee  with 
instructions  to  report  it  back  to  the  floor 
in  the  form  in  which  it  had  been  orig- 
inally reported. 

MAT    1 

RollcaU  No.  262,  HU.  11657,  Padfle 
Fisheries  Development  Act  Authcnlxa- 
tion,  "yea." 

RoUcall  No.  263,  HU.  10392,  Hubert 
H.  Humphrey  Fellowship  at  Woodrov 
Wilson  International  Center,  "nay." 

RollcaU  No.  264.  H.J.  Res.  816.  Exten- 
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slon  of  Treasury  Federal  Reserve  Draw 
Authority,  "yea." 

RoUcall  No.  265,  H.  Res.  1150,  rule  pro- 
viding for  the  consideration  of  H Jl.  9400. 
Civil  Rights  of  Institutionalized  Persons, 
"yea." 

RoUcall  No.  267,  Ertel  amendment  to 
H.R.  9400,  to  strike  the  coverage  for  Jails, 
prisons,  and  other  correctional  institu- 
tions, "aye." 

MAT    3 

Rollcall  No.  269,  H.R.  11713,  Solar 
Energy  Soivces  Loan  Program,  "yea." 

RollcaU  No.  270,  HJ%.  8099,  Water 
Rights  for  Ak-Chln  Indians,  "yea." 

RoUcall  No.  271,  H.  Res.  1158,  to  pro- 
vide that  HH.  8331,  Securities  Investor 
Protection  Act  Amendments  of  1977,  be 
talten  from  the  Speaker's  table,  and  that 
the  Senate  amendments  be  agreed  to 
with  an  amendment,  "yea." 

RoUcaU  No.  272,  H.  Res.  1159,  relating 
to  a  contempt  citation  for  Claude  Powell, 
"yea."» 


AN  INTERNATIONAL  MONETARY 
FOOTNOTE:  LET  US  EXPERIMENT 
WITH  AN  SDR  CONVERSION  AC- 
COUNT, AND  STOP  PLIRTINO  WITH 
INTERVENTION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Wisconsin  (Mr.  Rcuss)  is  rec- 
ognized for  10  minutes. 
•  Mr.  REUSS.  Mr.  Speaker,  the  interna- 
tional monetary  system  continues  to  be 
plagued  with  problems  of  international 
liquidity  and  the  compositlcm  of  official 
reserves.  In  part,  the  difficulties  we  face 
today  stem  from  the  fact  that  the  in- 
ternational community  has  not  yet  suc- 
cessfuUy  resolved  the  question  of  what 
to  do  about  the  so-caUed  doUar  over- 
hang. 

The  doUar  overhang — a  carryover  from 
the  days  when  the  international  mone- 
tary system  was  governed  by  the  original 
Articles  of  Agreemmt  of  the  IMF— refers 
to  the  huge  quantities  of  doUar-denomi- 
nated  assets  in  tlie  hands  of  nonresidents 
accumulated  as  a  result  of  25  years  of 
U.8.  balance-of-payments  deficits  and 
subsequent  credit  expansion  through  the 
Eurodollar  market.  It  includes  not  tmly 
official  holdings  of  doUar-denominated 
assets,  but  private  holdings  as  weU. 

At  the  time  of  the  Smithsonian  agree- 
ment, it  was  widely  recognized  that  the 
doUar  overhang  posed  a  serious  threat  to 
the  stability  of  the  international  mone- 
tary system.  Consequently,  it  was  a  mat- 
ter of  intense  discussion  by  the  Commit- 
tee of  Twenty  in  1972  and  1973.  In  its 
OutUne  of  Reform,  the  Committee  of 
Twenty  suggested,  as  a  partial  reform, 
that  multiple  reserve  assets  be  eliminated 
and  replaced  with  SDR's  through  a  con- 
soUdatlon  or  substitution  faculty  within 
the  IMF— a  proposal  favored  by  a  large 
number  of  leading  international  mone- 
tary experts  Including  Edward  M.  Bern- 
stein, Fritz  Machlup,  and  Robert  Trlffin. 
However,  to  most  economists,  this  reform 
measxire  made  sense  only  in  the  context 
of  tome  fixed  par  value  system:  under  a 


system  of  cleanly  floating  exchange  rates, 
official  intematl(»ial  Uquldity  problems 
cannot  exist.  Certainly,  none  of  the  nego- 
tiators at  the  Committee  of  Twenty 
meetings  seriously  entertained  the  idea 
of  eventually  adopting  such  a  floating 
system.  However,  when  floating  exchange 
rates  were  widely  adopted — temporarily 
in  1971,  and  more  permanently  in  1973 — 
the  prc^osal  to  consoUdate  the  doUar 
overhang  into  SDR's  was  pushed  aside 
as  being  no  Icmger  relevant. 

This  brings  va  to  the  second  reason 
why  problems  of  international  liquidity 
and  the  composition  of  official  reserves 
are  now  a  matter  of  concern  once  again. 
As  the  new  system  of  floating  exchange 
rates  has  evolved,  it  has  become  ap- 
parent that  most  of  the  major  indus- 
trialized countries  have  no  intention  of 
aUowing  exchange  rates  to  float  cleanly. 

There  is  certainly  much  greater  flex- 
ibility now  than  there  was  during  the 
operation  of  the  so-caUed  adjustable 
peg,  but  it  is  nonetheless  true  that  our 
present  system  is  a  managed  floating 
system— and,  at  times,  it  Is  heavUy  man- 
aged. As  a  result,  the  question  of  the  dol- 
lar overhang  has  become  almost  as  im- 
mediate as  it  was  during  the  time  of  the 
initial  meetings  of  the  Committee  of 
Twenty. 

A  great  deal  of  ink  has  been  spUled 
over  the  question  of  the  dollar  overhang. 
In  the  minds  of  some  international 
monetary  experts,  the  huge  demand  for 
U.S.  dollars  by  nonresidents  which,  dur- 
ing the  period  of  the  adjustable  peg, 
caused  the  dollar  to  be  systematically 
overvalued,  has  caused,  since  the  time  of 
floating,  a  systematic  undervaluation  of 
the  doUar.  And  what  is  the  reason  for 
the  systematic  undervaluation  of  the 
doUar?  It  is  this  say  these  experts:  Be- 
cause of  the  increase  in  the  relative 
economic  and  poUtical  strengths  of 
countries  like  Germany,  Japan,  and  the 
OPEC  consortia,  many  nations  are  sys- 
tematically adjusting  their  reserve  hold- 
ings away  from  the  doUar  into  other  na- 
tional currencies.  These  "portfoUo  ad- 
justments," made  in  response  to  the 
changing  balance  of  power,  have  been  a 
major  facor  contributing  to  the  doUar's 
undervaluation. 

Other  observers  have  expressed  much 
less  concern  about  the  doUar  overhang. 
In  the  first  place,  there  is  no  objective 
way  of  determining  whether  the  doUar 
Is  overvalued  or  undervalued  under  a 
system  of  floating  exchange  rates. 

That  the  doUar  was  systematically 
overvalued  during  the  time  of  the  ad- 
justable peg  is  clear,  if  for  no  other  rea- 
son than  that  U.S.  balance-of-payments 
deficits  were  a  prerequisite  to  the  growth 
of  world  international  Uquldity. 

That  the  dollar  is  systematicaUy 
undervalued  now  is  not  so  clear.  On  a 
trade-weighted  basis,  the  decline  of  the 
doUar  has  hardly  been  precipitlous,  hav- 
ing declined  by  only  17  percent  since 
May  1970.  And  if  an  additional  adjust- 
ment is  made  to  take  account  of  the  dif- 
ferent relative  rates  of  infiation  between 
the  United  States  and  her  trading  part- 


ners, the  decline  of  the  dollar  in  real 
terms  has  been  smaUer  stlU. 

Moreover,  the  doUar  overhang  is  a 
problem  only  to  the  extent  that  it  re- 
flects the  quantities  of  unwanted  dollars 
in  the  hands  of  nonresidents.  And  how 
would  one  go  about  proving  that  dollar- 
denominated  assets  in  the  hands  of  for- 
eigners are  im wanted?  It  Is  not  correct 
to  assume  that  doUar  holdings  carried 
over  from  the  time  of  the  adjustable  peg 
are  necessarily  unwanted  now. 

The  proof  of  the  pudding  is  obviously 
in  the  eating.  It  is  important  that  we  do 
not  confuse  the  question  of  the  amount 
of  doUars  foreigners  want  to  hold  with 
the  general  question  of  capital  mobiUI^. 
Changes  in  underlying  world  economic 
and  financial  conditions  can  cause  large 
movements  of  capital  from  one  country 
to  another  with  consequent  pressures  on 
exchange  rates.  But  these  movements  in 
no  way  imply  that  the  currencies  imder 
attack  Bn  being  eschewed  systematical- 
ly and  secularly. 

A  careful  examination  of  the  evidence 
does  seem  to  offer  support  in  favor  of 
those  who  view  the  doUar  overhang  prob- 
lem as  overblown.  There  has  certainly 
been  some  move  away  from  the  doUar  as 
a  currency  of  denominatkm  for  private 
contracts  in  favor  of  a  broader  use  (A 
other  currencies  and  of  composite  cur- 
rency tmlts,  but  the  shifts  have  not 
been  as  large  as  many  people  think.  Tbe 
doUar  is  stiU  the  dominant  currency  and 
it  is  likely  to  remain  so  for  Uie  Indefinite 
future. 

Even  official  holdings  of  dollars  have 
not  declined  by  as  much  as  many  people 
beUeved  would  take  place,  though  this  is 
hardly  a  foolproof  argiunent,  for  two 
reasons.  First,  such  a  massive  shift  out 
of  dollars  would  be  inconsistent  with  the 
spirit  of  financial  cooperation  that  has 
dcxninated  intematicnial  monetary  rela- 
tions since  the  time  of  Bretton  Woods. 
Second,  because  of  the  impact  which  of- 
flcial  doUar  sales  would  have  on  their 
own  economies,  and  especially  their  ex- 
port sectors,  such  a  move  could  prove 
inimical  to  their  domestic  objectives. 

In  any  event,  the  problems  associated 
with  international  Uquldity  and  capital 
mobUlty  are  posing  a  threat  to  our  newly 
adopted  system  of  floating  exchange 
rates.  Indeed,  in  recent  months,  fioatlng 
has  been  adhered  to  more  in  the  breach 
than  in  the  observance;  intervention  in 
the  last  year  or  so,  and  most  notably  In 
the  past  few  months,  has  been  very  ex- 
tensive. In  the  minds  of  an  increasing 
number  of  international  monetary  offi- 
cials, such  intervention  is  justified  in  or- 
der to  correct  for  aUeged  inherent  fiows 
in  a  cleanly  fioatlng  exchange  rate  sys- 
tem. More  and  more  countries  are  once 
again  entertaining  the  idea  of  relnsti- 
tutlng  some  form  of  par  values.  Tlie 
widely  pubUcized  five-currency  stabiU- 
zatlon  plan  suggested  by  James  Callag- 
han,  Britain's  Prime  Minister,  is  one  such 
scheme  that  is  destined  to  receive  a  lot 
of  attention  at  the  upcoming  summit 
meetings  in  Bonn  in  July.  To  my  way  (A 
thinking,  the  CaUaghan  plan,  and  all 
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other  exchange  rate  stabilization  plans, 
constitute  a  step  backward.  Put  blunt- 
ly, these  schemes  wiU  not  work.  The  eco- 
nomic ccmditions  required  for  the 
smooth  functkmlng  of  a  system  of  par 
values  do  not  exist  currently,  nor  can 
they  be  recreated  via  such  "reform" 
measures. 

Instead,  I  urge  the  Carter  administra- 
tion to  give  support  the  plan,  proposed 
by  H.  Johannes  Wltteveen,  managing  di- 
rector of  the  IMF,  to  consoUdate  at  least 
some  portion  of  the  officially  held  dollars 
into  SDR's.  The  changed  economic  and 
political  reaUtles  of  the  present  day  world 
economy  dictate  a  sm&Uer  role  for  the 
doUar  in  the  future.  This  is  a  healthy 
thing,  and  the  United  States  should  take 
the  lead  by  doing  what  it  can  to  insure 
that  it  proceeds  in  an  orderly  manner. 
The  Wltteveen  plan  constitutes  a  first  el- 
beit  smaU,  step  in  that  direction.  The 
Wltteveen  plan  was  discussed  at  the 
meeting  of  the  Interim  Committee  of  the 
IMF  In  Mexico  City  last  weekend.  It  was 
tion  to  give  support  to  the  plan,  proposed 
agreed  that  a  report  on  the  proposed  plan 
Board  for  consideration  by  the  Interim 
Committee  at  its  next  meeting. 

There  are  some  technical  details  that 
wlU  have  to  be  worked  out,  most  notably, 
assurances  that  there  would  simply  be 
an  adjustment  in  the  composition  of 
total  Uquldity,  and  not  an  Increase.  But 
these  matters  are  easily  dealt  with.  The 
Wltteveen  plan  is  not  a  panacea,  but 
merely  a  first  step  in  the  direction  of 
reform.  The  United  States  need  not 
worry  that  this  proposal,  or  even  more 
ambitious  schemes.  wlU  reduce  signifi- 
cantly the  role  of  the  doUar.  The  doUar 
is  here  to  stay.  At  best  (or  at  worst) ,  its 
nde  WlU  decline  only  marginally.  This 
is  constructive  and  healthy. 

Next,  I  comment  on  a  dUferent  but 
related  matter. 

On  April  19.  the  Carter  administration 
announced  its  decision  to  seU  300.000 
ounces  of  gold  eacii  month  for  the  next 
6  months,  starting  on  Tuesday,  May  23. 
I  fully  support  the  proposed  sales.  In  the 
first  place,  our  gold  holdings  earn  >us 
absolutely  no  Interest  income;  what  is 
worse,  we  must  pay  storage  and  han- 
dling costs.  Second,  the  proposed  sales 
are  highly  desirable  for  the  simple  rea- 
son that  they  reduce  further  stiU  gold's 
role  in  intematitmal  monetary  affairs. 

There  is,  however,  one  disturbing  fea- 
ture of  the  Treasury's  press  release  of 
April  19.  The  announcement  read  that 
the  first  sale  in  May  would  be  for  dollars 
only.  It  then  went  on  to  state  that  some 
future  sales  might  be  for  German  marks. 
OstensU)ly,  gold  sales  for  marks  would 
be  for  the  purpose  of  supporting  our 
intervention  operations  aa  behalf  of  the 
dollar.  This  Is  not  a  good  idea.  In  my 
view,  we  should  cease  forthwith  aU  for- 
eign exchange  intervention  operations, 
except  for  genuine  cases  of  disorderly 
markets. 

It  was  a  mistake  for  the  United  States 
to  negotiate  yet  another  agreement  with 
the  German  Bimdesbank  on  March  13. 
It  was  a  mistake  for  the  United  States 


to  intervene  as  much  as  it  did  In  the 
weelcs  foUowing  that  agreement.  It 
would  be  a  further  mistake  stlU  for  the 
United  States  to  seU  gold  for  German 
marks  for  the  purpose  of  extending  its 
commitment  in  suiwort  of  the  doUar. 

It  is  becoming  increasingly  apparent 
that  official  intervention  in  foreign  ex- 
change markets  is.  Itself,  a  source  of 
InstabiUty.  We  learn  so  slowly. 

It  is  also  a  mystery  to  me  why  our  in- 
tervention operations  have  been  con- 
ducted almost  exclusively  in  German 
marks.  Germany's  surplus  is  inordi- 
nately large  and  inconsistent  with  the 
smooth  functioning  of  our  present  float- 
ing exchange  rate  system.  The  German 
balance-of-payments  surplus  should  Img 
ago  have  been  reduced  below  its  current 
level.  Moreover,  in  view  of  the  fact  that 
Germany  has  been  able  to  run  a  siui^lus 
with  even  the  OPEC  countries,  whUe  the 
United  States  has  been  plagued  persist- 
ently with  huge  oU  deficits  year  after 
year,  it  is  inconceivable  to  me  that  the 
United  States  would  undertake  poUcles 
designed  to  perpetuate  and  even  worsen 
that  state  of  affairs.  But  that  is  precisely 
what  our  intervention  operations  using 
German  marks  are  doing:  They  Increase 
the  German  surplus,  and  our  U.S.  defi- 
cit. There  is  no  economic  Justification 
whatever  for  these  actions.  They  ought 
to  cease  Immediately. 

Our  gold  sales  ought  to  be  conducted 
for  dollars  only.  The  magnitude  of  the 
sales  each  month  are  not  huge — they 
wiU  amount  to  only  about  $52  miUion 
each  month.* 


STATEMENT  BY  ALBERT  WOHL- 
BTUlTliat  BEFORE  HOUSE  INTER- 
NATIONAL RELA-nONS  COMMIT- 
TEE 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Virginia  (Mr.  Dan  Danul) 
is  recognized  for  5  minutes. 
•  Mr.  DAN  DANIEL.  Mr.  Speaker,  both 
Greece  and  Turkey  are  vitally  important 
to  the  success  of  NATO  and  the  security 
of  the  Western  World. 

It  is  essential  that  we  maintain  soimd 
relations  with  these  two  countries.  Mr. 
Albert  Wohlstetter  placed  this  matter  in 
proper  perspective  when  he  appeared  be- 
fore the  House  International  Relations 
Committee  on  April  25.  In  order  that  aU 
the  Members  may  have  the  benefit  of  his 
thought-provoking  analysts,  I  place  his 
remarks  in  the  Record  at  this  point: 
Stats  KXNT  bt  Ax-sntT  WoRLsmmt  Bxfobx 

TKX  House  ItrmUfATIOMAL  Bkij^tions  Com- 

iirmz 

I  am  honored  by  tha  invitation  to  appear 
before  tbU  Committee.  My  testimony  wlU 
support  President  Carter's  Initiative  to  re- 
move the  embargo  on  the  sale  of  arms  to 
Turkey.  My  views,  however,  should  not  be 
attributed  to  any  other  person  or  agency. 

There  are  very  strong  mutual  Interests  for 
the  United  BUtes,  for  Turkey  and  for  Oreeoe 
which  affect  their  security  and  which  In  my 
view  have  been  harmed  by  the  self-destruc- 
Uve  behavior  of  aU  the  parties  leading  up  to 


the  embargo  and  by  the  embargo  lta«U.  All 
the  NATO  countries — ^not  only  the  Unltad 
States,  Turkey  and  Greece — have  an  Interest 
In  restoring  health  to  the  southeastern  flank 
of  NATO.  That  la  also  of  great  consequence 
for  the  credibility  of  any  American  guarantee 
In  the  Middle  East  and  for  aU  of  the  coun- 
tries such  as  Japan  that  are  dependent  on 
oU  from  the  Persian  Oulf . 

What  makes  the  problem  an  urgent  one  la 
the  worsening  of  our  position  on  the  south- 
em  flank  of  NATO  and  especlaUy  In  the  east- 
em  Mediterranean,  the  Increase  In  the  Soviet 
abUlty  to  project  power  at  a  distance,  Oreecels 
continuing  to  absent  itself  from  the  NATO 
military  command  structure,  the  Increased 
precariousness  of  our  own  and  allied  reliance 
on  oU  from  the  Oulf  area,  the  deterioration 
In  the  condition  of  the  Turkish  armed  forces 
which  are  part  of  the  NATO  mUltary  struc- 
ture, and  the  steady  decline  In  our  rtia- 
tlons  with  Turkey. 

I  would  like  to  skirt  therefore  aU  tha 
claims  and  counterclaims  about  the  rights 
and  wrongs  of  Greek,  Turkish  or  even  Amer- 
ican behavior  on  Cyprus.  Sufllce  It  to  say.  I 
do  not  think  a  fair  and  accurate  picture 
can  be  drawn  in  simple  black  and  white. 
There  has  been  a  long  history  of  intense 
communal  hostility  and  fear  between  the 
Turks  and  Greeks  on  Cyprus.  Moreover  the 
fragile  and  complex  Accords  among  the 
United  Kingdom,  Greece  and  Turkey  that 
were  Intended  to  establish  a  basis  for  the 
Independence  of  the  Island,  for  cooperation 
between  the  conununltles  and  for  protectlom 
of  the  rights  of  the  minority  have  frequently 
been  honored  In  the  breach  by  aU  tlw 
parties. 

Nor  do  I  think  the  legal  questions  as  to 
the  use  or  misuse  of  U.S.  arms  aid  preeent 
a  simple  issue,  with  an  obvious  answer  justi- 
fying punitive  action  In  the  form  of  a  con- 
tinuing embargo.  The  French  and  Brittab 
used  their  NATO  arms  In  Sues.  The  United 
States  used  arms  designated  for  the  NATO 
central  front  in  support  of  its  airlift  to  ttM 
Middle  East  In  October  1B73,  in  ways  ques- 
tioned by  West  (Germany.  The  Greeks  as  well 
as  the  Turks  are  armed  predominantly  by 
the  United  SUtes  and  both,  I  think  It  la 
plain,  have  used  these  arms  (Including  heavy 
equipment*)  to  protect  what  they  regard  aa 
their  legitimate  rights  and  obligations  In 
the  long  and  bitter  disputes  In  Cyprus  and 
In  the  Aegean  in  general.  The  Turks  point 
to  their  rights  and  obligations  under  Article 
IV  of  the  IMO  Treaty  of  Guarantee  to  Inter- 
vene to  restore  "the  state  of  affairs  created" 
by  the  Zurich  Accords.  The  Accords  estab- 
lish the  Independence  of  Cyprtis  and  deflaa 
an  elaborate  division  between  Greek  Cyp- 
riote and  Turkish  Cypriots:  of  the  offices  at 
the  President  and  Vice-President;  of  mem- 
bership In  the  Council  of  Ministers;  in  tbs 
legislature,  and  in  the  clvU  service:  the 
heads  and  deputy  heads  of  the  armed  foroaa. 
gendarmerie,  and  police;  the  slee  and  com- 
position of  theee  forcee  and  of  forces  fram 
mainland  Greece  and  Turkey;  the  courta  of 
justice;  the  voting  and  veto  procedures  and 
much  else.  There  can  hardly  be  any  doubt 
that  there  were  numerous  violations  of  tba 
Accords  which  altered  the  sUte  of  affaln 
they  were  Intended  to  create.  Nor  that  ttaa 
coup  which  was  engineered  by  the  mllltaiy 
dictatorship  then  governing  Greece  and 
which   InstaUed   NUcoa  Sampoon.  put  that 


*Por  example,  Greek  foroea  on  Cyprua  la 
the  years  leading  up  to  the  1967  crisis  In- 
cluded a  tank  unit.  See  Michael  Harbottla. 
The  /mportloi  Soldier.  Oxford  Unlvenltf 
Praaa.  1970.  pp.  16«S. 
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state  of  affairs,  and  Indeed  the  Independ- 
ence of  Cyprus,  In  further  jeopardy. 

1  am  not  Judging  Greece  In  this  matter. 
Although  the  Accords  guaranteed  the  Inde- 
pendence of  Cyprus,  It  Is  clear  that  at  least 
a  powerful  terrorist  minority  of  Greek  Cyp- 
rlots  wanted  union  with  Greece.  And  al- 
though the  Accords  provided  for  the  terri- 
torial Integrity  of  Cyprus,  by  the  time  the 
Accords  were  completed,  the  Turkish  Cyp- 
rlots  who  had  preferred  British  rule  plainly 
would  have  felt  safer  with  partition  or  at 
least  organization  of  the  population  Into 
separate  cantons.  It  Is  doubtful,  given  the 
Intense  antagonisms  and  suspicions,  that 
the  Accords  could  have  been  made  to  work. 
The  massacres  in  1963  and  1967 — and  the 
retaliations — were  vivid  evidence  that  they 
did  not. 

On  such  complicated  disputes  between  two 
Important  allies  I  feel  that  the  United  States 
has  best  avoid  the  pretense  that  the  moral 
or  legal  Issues  are  simple  black  and  white 
ones  on  which  we  can  sit  In  judgment.  Such 
pretense  does  mischief  to  our  reputatloo  for 
any  balanced  concern  about  the  rule  of  law. 
I  would  be  as  deeply  opposed  to  an  embargo 
on  arms  to  Greece  as  I  am  to  continuance  of 
the  embargo  against  Turkey.  We  should  not 
be  asked  to  make  a  choice  between  Greece 
and  Turkey.  They  clearly  are  both  of  key 
Importance  to  our  own  security  and  to  that 
of  our  aUles.  But  also,  though  this  Is  most 
easily  forgotten,  they  are  of  key  Importance 
to  each  other. 

I  propose  then  to  confine  my  principal  com- 
ments to  the  strategic  significance  of  Turkey 
and  to  recent  claims  made  to  this  Committee 
that  Its  military  Importance  ts  minor  for  the 
United  States  and  for  Its  allies.  Such  claims 
will  not  sustain  sober  examination.  They  are 
only  a  symptom  of  the  Intense  communal 
passions  that  tend  to  defeat  the  long  term 
Interests  of  those  advancing  the  claims. 

Let  me  first  deal  with  the  claim  that  new 
we^>on  technologies  make  the  Turkish  armed 
forces,  facilities  and  geographical  position 
obsolete.  It  has  been  suggested  recently  to 
this  Committee  that  Intercontinental  bal- 
listic missiles  and  other  "sophisticated 
weapons"  make  Turkey  of  minor  military 
significance.  Our  removal  of  Intermediate 
range  ballistic  missiles  from  Turkey  after 
the  missile  crisis  In  196a  was  cited  In  evi- 
dence. The  proposition,  however,  Is  more  than 
doubtful.  It  mlsxmderstands  both  the  rea- 
sons for  removing  the  IRBMs;  and,  more 
Important,  the  complex  Interactions  between 
geography  and  advanced  technologies  In  gen- 
eral. 

Soft  fixed  missiles  like  the  IRBMs  placed 
above  ground  In  overseas  bases  were  ex- 
tremely vulnerable  In  the  early  1960s.  For 
that  reason  they  were  removed  not  only  from 
Turkey,  but  from  actual  or  planned  Installa- 
tion In  several  other  NATO  cotin tries:  from 
the  United  Kingdom  for  example,  and  from 
Italy.  That  hardly  meant,  however,  that  the 
United  Kingdom  and  Italy  were  or  are  of 
negligible  Importance  to  the  security  of  the 
United  SUtes  or  to  the  defense  of  Western 
Burope.> 


>For  an  analysis  made  before  the  missile 
crisis  and  before  the  InsUllatlon  of  IRBIiCs 
overseas  of  the  vulnerability  of  such  soft 
IRBMs,  see  my  article,  "The  DeUcate  Balance 
of  Terror",  Foreign  Affairt,  January  10S9.  For 
an  analysis  after  the  missile  crtsU  of  the  re- 
moval of  the  IRBMs  from  Turkey,  see  "Con- 
trolling the  Risks  In  Cuba"  by  RoberU  and 
Albert  Wohlstetter,  Adelphl  Paper  No.  17. 
Today  some  mobile  missiles.  Including  crluse 
missiles,  Including  cruise  missiles,  used  In 
the  theater  may  be  less  vtUnerable  than  fixed 
Installations  far  removed  from  the  theater. 
Fixed  Installations  are  becoming  Increas- 
ingly vulnerable  to  precisely  delivered  war- 


In  general,  sophisticated  systems  delivering 
nuclear  warheads  at  intercontinental  range 
do  not  and  cannot  replace  the  multiplicity 
and  variety  of  weapons  and  forces,  new  and 
not  so  new,  nuclear  and  non-nuclear,  that 
can  operate  from  Intermediate  or  close-In 
range.  And  they  surely  do  not  mean  that 
the  large  armed  forces  and  concrete  geo- 
graphical features  of  allied  territories,  the 
straits,  mountains  and  littorals  that  may 
form  land,  sea  and  air  barriers  to  an  ad- 
versary are  negligible  In  Importance  for  us 
much  less  for  our  allies.  I  am  not  depre- 
ciating the  role  of  new  technologies.  My  In- 
terest In  them  has  been  long  term  and  con- 
tinuing. I  have  chaired  several  committees 
on  long  range  research  and  development  for 
the  Advanced  Research  Projects  Agency  and 
the  Defense  Nuclear  Agency.  However,  It  sim- 
ply romanticises  technology  to  suggest  that 
ICBMs  or  any  other  sophisticated  technology 
erase  the  strategic  Importance  of  Txirkey  or 
Greece. 

One  variant  of  the  claim  that  technology 
has  drastically  outmoded  the  Importance  of 
Turkey  has  to  do  with  the  Intelligence  func- 
tions performed  on  the  handful  of  major 
InstaUatlons  In  Turkey  where  operations  have 
been  suspended  since  the  embargo.  Since 
such  Intelligence  functions  are  necessarily 
a  classified  matter  only  a  limited  amount  can 
be  said  responsibly  In  open  session  on  this 
subject.  I  would  recommend  that  members 
of  the  Committee  who  are  interested  In  more 
concrete  detail  on  these  matters  ask  for  a 
classified  briefing.  However,  It  Is  worth  com- 
menting at  least  briefiy  on  the  claims  made 
before  this  Committee  that  the  contribution 
of  these  Intelligence  bases  has  been  exagger- 
ated In  the  past  and  Is  now  replaced  by  new 
satellite  and  sensing  technologies  that  make 
these  bases  and  the  information  they  supply 
of  small  and  steadily  decreasing  Importance. 

I  believe  that  Secretary  Brown  Is  both 
better  informed  and  sounder  in  stressing  that 
these  Intelligence  facilities  are  of  great  value, 
that  substitutes  have  been  only  partial  and 
that,  overtime,  the  deficiencies  resulting  from 
their  loss  have  become  harder  and  harder 
to  overcome.  These  facilities  have  provided 
us  with  Information  about  the  developments 
in  Soviet  long-range  systems  and  also  about 
Soviet  theater  systems;  Information  not  only 
about  capabilities  In  being  and  In  develop- 
ment, but  also,  as  In  the  fall  of  1973,  about 
movements  and  concentrations  of  Soviet 
forces.  And  not  only,  as  has  been  suggested, 
movements  of  Interest  to  the  Turks.  This 
should  be  obvious  enough  on  the  basis  of 
public  Information  and  common  sense.  But 
quite  apart  from  information  gathered  about 
Soviet  movements  In  the  Straits  of  the  Bos- 
phonis  and  Dardanelles  there  are  a  large 
variety  of  Soviet  naval  and  air  operations 
for  which  Turkey's  long  Black  Sea  coast  pro- 
vides a  unique  opportunity  for  observation 
and  study.  Of  course  a  good  deal  of  this 
Information  Is  crucial  to  Turkey  too,  Just  as 
many  of  the  thlnvis  we  do  In  Greece  are 
crucial  for  the  Greeks.  That,  however.  Illus- 
trates the  basis  for  alliance,  the  fact  that 
there  are  such  mutual  interests.  Much  ot 
what  we  learn  from  bases  In  Turkey  Is  of 
value  In  the  defense  of  Greece. 

I  would  stress  In  this  connection  that  we 
should  not  regard  It  as  a  choice,  so  to  speak, 
between  technology  and  Turkey.  Iifany  ad- 
vanced and  continually  Improved  technol- 
ogies can  be  used  to  great  advanuge  from 
fadUUes  In  Turkey.  Indeed  the  effective  per- 
formance of  the  combat  as  well  as  the  Intel- 
ligence and  other  support  functions  In 
Turkey  require  a  continuing  qualiutlve  Im- 
provement. Otherwise,  many  of  the  vital 
fxmctlons  that  Turkey  can  perform  are  sim- 
ply not  poMlble  or  Involve  excessive  risk. 

Tbe  value  of  Turkey  for  tba  Unltad  StatM 


and  Its  NATO  allies  extends  far  beyond  that 
of  the  few  Installations  on  which  operations 
have  been  suspended  since  the  embargo  and 
which  have  been  the  subject  of  much  of  the 
testimony.  That  value  proceeds  In  the  first 
place  from  control  of  the  exit  from  the  Black 
Sea  through  the  Straits  of  the  Bosphorus  and 
of  the  entry  to  the  Aegean  through  the  Dar- 
danelles. Second,  from  the  large  number  of 
strategically  placed  base  facilities  for  com- 
bat, communications,  navigation  and  other 
support  fimctlons.  Including  many  faclUtles 
besides  those  withdrawn  from  current  opera- 
tion. Third,  from  the  control  of  the  air  space 
above  Turkey.  And  fourth,  from  the  Turkish 
ground  forces  themselves,  which  are  the 
largest  In  NATO  aside  from  those  of  the 
United  States  and  have  a  well-deserved  rep- 
utation for  their  fighting  ability. 

These  forces,  geographical  positions,  fa- 
cilities and  air  space  might  once  again  be 
fully  available  to  NATO.  Or  If  the  United 
States  and  Turkey  continue  to  move  apart 
they  might  be  denied  to  NATO  as  well  as  to 
the  Warsaw  Pact.  Or  If  these  old  allies  move 
far  enough  apart  and  If  as  a  result  Turkey 
declines  in  Its  ability  to  control — without  ex- 
cessive risks — its  air  space,  the  straits  and 
other  strategic  positions,  some  or  all  of  these 
might  become  available  in  varied  but  In- 
creasing degree  to  the  Warsaw  Pact. 

It  matters  a  great  deal  that  Turkey  and  the 
United  States  and  NATO  return  to  full  co- 
operation. It  Is  of  great  consequence  for  the 
defense  of  Greece,  In  particular;  ¥or  the  de- 
fense of  NATO's  southern  fiank  as  a  whole 
and,  therefore,  for  the  NATO  center;  for  the 
ability  of  the  United  States  to  support  Is- 
rael's own  self-defense  or  to  extend  credible 
American  guarantees  In  support  of  an  Arab- 
Israeli  settlement;  for  protecting  our  own 
major  Interests  and  those  of  NATO  and  our 
other  allies  In  the  Persian  Gulf. 

It  Is  usual  to  talk  of  the  value  of  Turkey 
for  our  allied  security  In  rather  general 
terms.  That  makes  It  easy  to  dismiss  It* 
value  with  some  vague  reference  to  technol- 
ogy or  the  like.  In  the  short  time  available, 
I  would  like  to  ask  your  Indulgence  If  I 
illustrate  Turkey's  Importance  In  some  con- 
crete detail. 

First  on  the  Importance  of  Turkey  to 
Greece:  Although  Defense  Department 
spokesmen  have  stressed  this  appropriately 
for  many  years,  proponents  of  the  embargo 
tend  to  think  of  it,  if  at  all,  only  in  passing. 
But  It  should  give  them  sober  second 
thoughts.  Turkey's  participation  In  NATO 
sharply  Increases  Soviet  force  requirements 
for  Bulgarian  or  combined  Bulgarian-Soviet 
attacks  on  Greece.  Unless  the  Soviets  slmul- 
taneoiuly  and  successfully  Invade  Turkey, 
Turkish  control  of  the  DardaneUes  blocks 
the  Soviets'  sea  lines  of  communication  In 
support  of  their  attacking  forces,  and  makes 
the  Soviet  Mediterranean  fleet  vulnerable  to 
NATO  naval  and  air  forces.  F-4s  based  In 
Turkey  could  Interdict  Soviet  sea  movements 
to  Bulgarian  ports  which  are  well  within  the 
combat  radius  of  that  aircraft.  They  can  also 
intercept  aircraft  flying  from  the  Soviet 
Union  or  Bulgaria.  These  actions  could  force 
the  Soviets  either  to  suppress  the  Turkish 
air  attacks  or  move  by  land  through  a  pos- 
sibly recalcitrant  Rumania.  In  either  case 
the  only  Invasion  supply  route  Into  Greece 
which  Is  not  within  easy  artillery  range  of 
Turkish  forces  would  require  movement  of 
forces  and  resuppy  westward  to  Sofia  and 
then  south  by  a  single  track  railroad  and  a 
parallel  Improved  highway  to  the  Greek  bor> 
der.  That  single  supply  line  might  support  a 
maximum  of  about  36  Soviet  and  Bulgarian 
motorized  rifle  dlvltlona. 

But  the  Soviets  like  to  apply  force  maa- 
■Ively,  If  at  all.  Their  tactical  doctrine  calls 
for  ooncentrattag  »""vt*«  force  to  aehlev*  a 
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quick  breakthrough,  then  following  it  with 
a  very  rapid  advance  against  logistics  and 
communications  units  behind  an  adversary's 
front.  With  Turkey  and  Greece  cooperating  in 
NATO,  and  denjrlng  all  but  this  narrow  in- 
vasion route,  the  Soviets  would  find  it  much 
harder  to  achieve  the  necessary  local  supe- 
riority. Those  conditions  would  make  an  at- 
tack a  much  riskier  adventure,  and  there- 
fore one  much  less  likely  to  be  attempted 
or  persuasively  threatened.  And,  most  Im- 
portant, Soviet  force  would  be  less  likely  to 
cast  a  political  shadow. 

Even  If  Turkish  forces  were  less  actively 
Involved,  they  would  tie  down  a  considerable 
part  of  the  Pact's  strength  In  the  Black  Sea 
Fleet  Command,  and  In  the  Balkan  and 
Caucasus  Fronts.  This  would  be  true  so  long 
as  the  Soviets  could  not  be  sure  of  Turkish 
neutrality.  It  is  of  critical  Importance  for 
Greece  then  that  Turkey  not  turn  away 
towards  neutrality;  and  in  fact  that  Turkey 
and  Greece  refiect  their  mutual  interests 
once  more  in  active  cooperation  In  NATO. 

On  the  Importance  of  Turkey  for  the  whole 
of  NATO's  southern  Sank,  and  consequently 
for  the  NATO  Center,  Secretary  Brown  has 
been  quite  clear  and  I  will  not  labor  the 
point.  If  the  flanks  are  neutralized  by  polit- 
ical or  military  action,  an  adversary  can  con- 
centrate more  massively  against  the  Center. 
The  defense  of  the  Center  cannot  be  sepa- 
rated from  the  defense  of  either  fiank. 

In  the  defense  of  the  Persian  Gulf  area, 
however,  the  potential  role  of  Turkey  de- 
serves concrete  illustration.  If  the  Soviets 
can  overfly  Turkey  at  will,  they  can  cut  in 
half  the  times  needed  to  deploy  forces  by 
air  to  an  objective  near  the  Gulf.  (Roughly 
the  same  is  true  for  deployments  to  Lebanon 
and  Israel.)  The  availability  of  Turkish  air- 
space drastically  affects  what  the  Soviets  can 
do  compared  with  what  the  United  States 
can  do  In  the  Gulf  area.  Without  substantial 
overflight  over  Turkey,  the  Soviets  for  ex- 
ample, might  be  able  to  bring  Into  the  area 
a  force  roughly  equivalent  In  fire  power  to  a 
U.S.  mechanized  division  and  do  it  in  about 
the  same  time  as  it  would  take  the  U.S., 
that  is,  in  about  two  weeks.  With  overflights 
unconstrained  the  Soviets  could  get  there  a 
week  earlier. 

For  conflict  in  the  Persian  Gulf  area  the 
Turkish  Straits  also  are  plainly  important. 
If  the  Soviets  cannot  use  the  Straits  to  re- 
supply  by  sea  as  well  as  by  air  their  forces 
lighting  in  the  Gulf,  they  would  have  to  rely 
exclusively  on  a  massive  Initial  airlift  until 
they  could,  for  example,  resupply  by  sea  from 
Vladivostok — a  much  more  distant  supply 
route.  Other  conceivable  routes  might  be 
even  longer,  more  complicated  or  more 
vulnerable. 

In  short,  when  one  looks  at  the  grubby  de- 
tails of  how  the  contestants  might  fare  in 
a  struggle  In  such  key  parts  of  the  world  as 
the  Persian  Gulf  or  Greece,  It  is  apparent 
that  with  the  technologies  available  to  each 
side  the  role  of  Turkey  Is  likely  to  be  of 
major  Importance.  No  airy  references  to  so- 
phisticated weapon  systems  should  erase 
that  importance  from  our  minds. 

Finally,  a  few  words  on  the  signlflcance  of 
Turkey  for  the  Middle  East.  It  would  be 
poeslble  to  Illustrate  in  some  detail  the  ef- 
fects of  the  availability  to  one  side  or  the 
other  of  Turkish  air  space,  the  Straits,  bases 
and  materiel  In  Turkey,  or  the  Turkish 
forces.  The  potential  effect  on  conflict  be- 
tween the  confrontation  states  and  Israel  is 
large.  What  I  would  stress  in  closing  is  that 
the  stability  of  settlements  now  being  pro- 
posed for  the  Middle  East  depends  not  only 
on  the  ability  of  the  parties  to  defend  them- 
selves with  only  logistic  support  from  out- 
side, but  also  on  external  guarantees  of  pos- 
sible Intervention.  But  no  guarantee  la  likely 


to  be  accepted  if  It  cannot  be  backed  up, 
that  is,  if  the  risks  of  backing  it  up  are  so 
large  that  fulflUment  of  the  guarantee  is  not 
believable.  And  even  if  a  very  risky  guaran- 
tee were  accepted,  the  settlement  guaranteed 
would  very  likely  be  imstable.  The  long  and 
bitter  history  of  the  Treaty  of  Guarantee  in 
Cyprus  should  remind  vis  that  accords  and 
settlements  do  not  always  settle  things.  For 
the  future  of  peace  In  the  Middle  East,  Tur- 
key has  a  useful  role  to  play. 

To  restore  the  role  of  Turkey  In  the  alU- 
ance  we  should  end  the  embargo.  The  em- 
bargo in  any  case  blocks  compromise  on 
Cyprus.  The  Turks  will  not  bend  to  a  public 
humiliation  by  a  major  ally.  And,  as  Con- 
gi  essman  Solarz  of  this  Committee  perceived, 
those  Greeks  who  see  Turkey  only  as  a 
rival  and  a  danger  and  want  it  weakened, 
win  delay  compromise  to  perpetuate  the  em- 
bargo. For  the  sake  of  Cyprus,  and  for  the 
mutiial  security  of  our  allies,  including 
Greece  and  Turkey,  we  should  at  long  last 
bring  the  embargo  to  an  end.9 


of  US  take  for  granted— ttae  freedom  to 
live  In  peace.* 


VIGIL  FOR  FREEDOM  SPEECH 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Oregon  (Mr.  AnCom)  Is  rec- 
ognized for  5  minutes. 
•  Mr.  AuCOIN.  Mr.  Speaker,  as  part  of 
our  "Vigil  for  Freedom,"  I  want  to  detail 
the  plight  of  the  Solomon  Alber  family 
in  Russia.  Like  other  Soviet  Jews,  their 
only  crime  has  been  a  desire  for  freedom. 

Mr.  Alber,  a  mathematician  and  physi- 
cist, was  director  of  a  computer  research 
laboratory  when  he  applied  for  emigra- 
tion visas  for  himself  and  his  family.  As 
a  consequence,  he  was  demoted  and  Ids 
Wife.  Evangelina,  a  physician,  lost  her 
job  as  a  pathologist. 

News  about  the  family's  application 
refusal  spread  quickly  in  their  small  sci- 
entific community  outside  Moscow. 

On  June  23,  1976,  the  New  York  Times 
reported  that  Mr.  Alber's  son,  15-year- 
old  Mark,  had  become  the  target  of  an 
officially  inspired  campaign  of  threats 
and  violence.  First,  his  fellow  students 
began  the  "silent  treatment."  Then  as 
the  shunning  wore  off,  the  youngsters 
taunted  him,  calling  him  "Jew,  Jew,  Jew" 
in  derisive  tones.  Later,  Mark  was  beaten 
up  twice,  once  into  unconsciousness.  Nev- 
ertheless, the  police  took  no  action,  even 
though  they  apparently  knew  who  the 
assailants  were. 

A  few  days  later,  a  3 -ounce  metal  ball 
was  shot  through  the  third  floor  bedroom 
window  in  Mr.  Alber's  residence.  Fortu- 
nately, neither  Mark  nor  his  10-year-old 
brother,  Hya,  were  In  the  room  at  the 
time.  The  police  dismissed  the  incident 
as  a  prank: 

Mr.  Alber  says: 

My  children  now  sit  at  home.  They  are 
afraid  to  go  into  the  street. 

Stories  of  oppression  and  persecution 
of  Jews  are  rej^eated  over  and  over  again 
in  Russia.  My  own  adopted  "Refusenik." 
Polina  Polonskaya,  is  unable  to  join  her 
family  outside  Russia. 

Like  Solomon  Alber  and  his  family, 
Polina  Polonskaya  is  alone,  but  not  for- 
gotten in  her  desire  for  something  most 


AID  AND  NAVY  TURN  DOWN  RE- 
QUEST OF  LIFE,  INTERNATIONAL 
FOR  TRANSFER  OF  U.8.S.  "SANC- 
TUARY" 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mi.  Prick)  is  recog- 
nized for  5  minutes. 

•  Mr.  PRICE.  Mr.  Speaker,  on  Octo- 
ber 27,  1977,  the  Honorable  Pabuck 
Mitchell  of  Maryland  introduced  a  bill 
which  would  permit  the  Navy  to  trans- 
fer the  hospital  ship  U.S.S.  Sanctuarg 
from  the  U.S.  Navy  to  Life  International 
for  use  in  providing  medical  services 
and  training  in  the  developing  nations. 

As  is  the  custom  of  the  Armed  Serv- 
ices Committee,  we  requested  reports 
from  the  Department  of  State  and  the 
Department  of  Defense  at  once.  I  have 
just  received  reports  by  the  Agency  for 
International  Development  for  the  De- 
partment of  State  and  the  Navy  for  the 
Department  of  Defense  opposing  the  bill 
and  the  transfer  of  the  Sanctxiary. 

On  February  21,  1978  Mr.  Mitchell 
introduced  four  campaign  bills  with 
nearly  100  cosponsors.  In  view  of  the 
large  numbers  of  sponsors,  I  insert  the 
reports  from  AID  and  the  Navy  in  the 
Record  at  this  point. 

DEPAaTunrr  or  the  Navt,  Agknct 

roa       iNTXaNATIONAL       DXVKLOP- 

uxm, 

Waahington,  D.C.,  April  19, 1978. 
Hon.  MxLvnr  Price, 

Chairman.  Committee  on  Armed  Service*. 
House  of  Representatives.  Washington, 
D.C. 

DxAK  Ma.  CHAniMAir:  Tou  requested  the 
views  and  recommendations  of  the  Depart- 
ment of  State  on  a  bill  to  provide  for  the 
temporary  transfer  of  the  Hospital  Ship 
UBS  Sanctuary  (AH-17)  to  LIFE  Interna- 
tional for  the  purpose  of  providing  bealtli 
care  and  related  services  to  developing  na- 
tions on  a  nonprofit  basis. 

The  Department  of  State  tmd  the  Agency 
for  International  Development  recommend 
that  H.R.  9785  not  be  enacted  since  both 
agencies  believe  that  the  high  costs  of  com- 
missioning and  operating  the  USS  Sanc- 
tuary as  a  civilian  hospital  ship  are  dis- 
proportionate to  the  beneflts  which  wiU  ac- 
crue to  those  most  in  need  of  medical 
services. 

The  Conference  Report  of  the  House  and 
Senate  Appropriations  Committees  of  the 
FT  1977  Foreign  Assistance  Appropriations 
Act  requested  that  AID  study  the  feasiblUty 
of  refitting  and  operating  the  USS  Sanctuarji 
as  a  civilian  hospital  ship.  Accordingly,  the 
AID  Office  of  American  Schools  and  Hos- 
pitals Abroad  commissioned  the  American 
Technical  Assistance  Corporation  (a  private 
consultant),  to  prepare  a  feasibility  report 
which  was  completed  in  December  1976.  The 
report  concluded  that  it  would  be  "Inad- 
visable to  activate  the  USS  Sanctuary  as  a 
civilian  operated  hospital  ship  providing 
medical  services  abroad  In  view  of  the  high 
cost  of  preparing  the  vessel  for  operation 
and  the  substantial  annual  ship  operating 
expenses  exclusive  of  medical  services  costs. 
Comparable  services  could  be  provided 
through  land-based  institutions  at  a 
coat." 
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AID  subMquently  submitted  the  feaoibil- 
Ity  zeport  to  LIFE  International,  the  organl- 
saitlon  promoting  activation  of  the  XJSS 
Sanctuary  for  cmuan  use.  LIFE  Interna- 
tional had  prepared  Its  own  cost  estimates 
for  refitting  and  operating  the  ship,  but  In 
new  of  the  results  of  American  Technical 
Assistance  Corporation's  feasibility  study, 
AID  believes  LIFE'S  estimates  are  unrealls- 
tlcally  low. 

We  also  note  that  the  finding  of  the  pro- 
posed bill,  that  "It  Is  the  right  of  every 
human  being  to  be  free  from  disease  and 
to  have  access  to  high  quality  health  serv- 
ices," while  a  meritorious  Idea,  may  be  mis- 
leading. Experience  over  the  past  30  years  has 
shown  that  the  delivery  of  health  services 
to  the  poor  In  rural  areas  cannot  be  achieved 
by  fostering  high  quality  health  care  In 
localized  areas  such  as  port  cities.  AID  has 
determined  that  such  high  premium  pro- 
grams could  only  be  sponsored  on  a  limited 
basis  and  therefore  would  have  at  best  a  mar- 
ginal Impact  on  the  health  of  the  rural  poor 
In  developing  countries.  We  believe  that  the 
•zpendltuT*  of  $9  million  for  rehabilitation 
of  the  ship  and  $36  million  for  Its  operation 
and  maintenance  over  the  next  four  years  Is 
unwarranted.  For  the  same  Investment,  sub- 
stantial progress  could  be  made  In  developing 
the  capacity  tor  national  health  planning,  in 
determining  low  cost  alternatives  for  the 
delivery  of  health  care  In  rural  areas,  In 
training  paramedlcals  to  provide  basic  health 
•errlces  to  the  poor,  and  In  the  application 
of  mass  preventive  measures  agalnat  tropical 
diseases  and  poor  sanitation.  The  realization 
of  these  objectives  would  require  the  exper- 
tise of  trained  professionals,  although  the 
Involvement  of  volunteers  as  proposed  by 
LIFE  International  should  not  disregarded. 

We  believe  that  provisions  of  high  quality 
medical  oare  to  port  cities  Is  not  the  most 
effective  vehicle  for  changing  the  quality 
of  life  for  the  poor  majority  in  developing 
countries.  Federal  funds  can  be  more  effec- 
tively q>ent  on  projects  which  deliver  basic 
health  services  on  a  larger  scale. 

In  conclusion,  AID  reconunends  that  HJl. 
078S  not  be  enacted.  The  Office  of  Manage- 
ment and  Budget  advisee  that  there  Is  no 
objection  to  this  report  from  the  standpoint 
of  the  President's  program. 
Sincerely, 

JOHM  J.  OnxnUK. 

DzPABTicnrr  or  thk  Navt, 

OlTXCX   or   LSOZBLATTVX   ArTADW, 

Washington,  D.C.,  April  20, 1978. 
Hon.  MxLvnr  Paicx, 
Chairman,  Committee  on  Armed  Services, 

House  of  Representatives,  Washington, 

D.C. 

Dkab  Mb.  Craxbxak:  Tour  request  for 
eommenu  on  HJt.  9785,  a  bill  "To  provide 
for  the  temporary  transfer  of  the  hospital 
ship  United  Stetes  ship  Sanctuary  (AH-17) 
to  LIFE  International  for  the  purpoee  of 
providing  health  care  and  related  services  to 
developing  nations  on  a  nonprofit  basis,  and 
to  authorize  funds  for  such  purpose,"  has 
been  assigned  to  this  Department  by  the 
Secretary  of  Defense  for  the  preparation  of  a 
report  expressing  the  views  of  the  Depart- 
ment of  Defense. 

The  purpose  of  the  bill  Is  to  require  the 
Secretary  of  the  Navy  to  transfer,  without 
conslderaUon,  to  LIFE  International  the 
hospital  ship  United  SUtes  ship  Sanctuary 
(AH-17)  for  use  by  LIFE  International  to 
provide  health  care  and  related  services  to 
developing  nations.  TtM  transfer  shall  be 
for  a  period  not  to  aceed  fifteen  years.  To 
assist  LIFE  International  refit  and  maintain 
the  ship,  funding  has  been  authorized  for 
FT-7»  through  FY-e4. 

The  Department  of  the  Navy,  on  behalf 


of  the  Department  of  Defense,  Is  opposed  to 
the  enactment  of  H.R.  8786. 

The  United  States  ship  Sanctuary  Is  the 
last  of  the  Navy's  hospital  ships  and  Is  cur- 
rently berthed  with  the  inactive  fieet  at 
Philadelphia,  being  retained  as  a  mobiliza- 
tion asset  for  contingencies.  This  legislation 
does  not  provide  assurance  that  the  ship  will 
be  operated  or  maintained  In  a  manner  which 
would  ensure  its  availability  in  the  event  of 
a  national  requirement.  Sanctuary  Is  a 
hospital  ship  and  would  be  needed  in  war- 
time. Any  actions  which  would  tend  to  de- 
grade the  ship's  capability  or  render  it  un- 
available for  contingencies  should  not  be 
permitted. 

Experience  with  a  prior  similar  endeavor, 
USS  Hope,  suggests  that  LIFE  International's 
intent  to  man  the  vessel  with  volunteers  is 
overly  optimistic  and  that  the  estimates  of 
required  funding  to  activate  and  maintain 
the  ship  are  Inadequate. 

There  Is  no  guarantee  that  a  volunteer 
crew,  even  if  obtainable,  would  be  qualified 
to  operate  the  ship  safely  or  maintain  It  to 
Navy  standards.  Further,  It  Is  questionable 
whether  a  volunteer  crew  could  obtain  Coast 
Ouard  or  American  Bureau  of  Shipping  cer- 
tification which  is  a  prerequisite  to  obtain- 
ing proper  insurance  for  the  ship.  It  is  not 
known  if  the  maritime  unions,  harbor  pilots, 
and  longshoremen  would  -properly  service  a 
ship  manned  by  a  volunteer,  nonunion  crew. 

The  legislation  does  not  provide  adequate 
funding  to  insure  proper  reactivation,  over- 
haul, restoration  of  the  hospital,  or  for  re- 
curring maintenance.  Reliance  on  contribu- 
tions for  a  venture  of  this  scope  risks  im- 
scheduled  termination  of  the  project  and  de- 
terioration of  the  ship  due  to  lack  of  main- 
tenance funding.  Although  the  Navy  does 
not  have  a  current  budget  quality  estimate, 
previous  studies  concluded  that  the  figure 
would  be  significantly  greater  than  that 
quoted  In  HJl.  9786. 

Finally,  there  is  serious  doubt  as  to 
whether  the  approach  planned  by  LIFE  In- 
ternational represents  the  one  which  will 
yield  the  highest  benefit  based  upon  the  In- 
vestment. 

A  December  1976  report  of  a  study  of  the 
feasibility  of  refitting  and  operating  the  USS 
Sanctuary  as  a  hospital  ship  concluded  that 
the  proi>osal  would  be  Inadvisable  and  that 
land  based  Institutions  could  be  utilized  to 
provide  the  same  medical  services  at  a  lower 
cost.  The  study  was  conducted  by  American 
Technical  Assistance  Corporation  for  the 
Agency  for  International  Development. 

This  report  has  been  coordinated  within 
the  Department  of  Defense  in  accordance 
with  the  procedures  prescribed  by  the  Secre- 
tary of  Defense.  The  Office  of  Management 
and  Budget  advUes,  that  from  the  standpoint 
of  the  Administration's  program,  there  is  no 
objection  to  the  presentation  of  this  report 
on  HJt.  9786  for  the  consideration  of  the 
Committee. 

For  the  Secretary  of  the  Navy. 
Sincerely  yours, 

L.  O.  LArrscH, 
Captain,  JAOC,  US.  Navy, 

Director,  Legislation.^ 


ATO^fEMENT  LUTHERAN  CHURCH 
OP  ONEONTA  OBSERVES  75TH 
ANNIVERSARY 

(Mr.  HANLEY  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Ricoro  and  to  include  ex- 
traneous matter.) 

•  Mr.  HANLET.  Mr.  Speaker,  to  say 
that  communities  draw  strength  and  sus- 
tenance from  the  religious  denomina- 


tions within  their  purview  is  to  repeat  s 
platitude  of  American  history. 

Yet,  there  are  certain  communities 
and  there  are  certain  religious  groups 
whose  historical  interdependence  and 
common  development  stand  as  brilliant 
models  of  the  benefits  of  church  and 
state  cooperation.  Each  in  its  own  sphere, 
each  with  the  individual  human  good  as 
a  main  goal. 

Such  a  community-church  partner- 
ship is  found  in  Oneonta,  N.Y.,  a  thriv- 
ing little  city  on  the  Susquehanna  River, 
140  miles  northwest  of  New  York  City. 

The  Atonement  Lutheran  Church  of 
Oneonta,  observing  its  75th  anniversary 
this  Sunday,  May  7,  represents  reli- 
gious aspect  of  this  special  partnership. 

Some  perspective  is  necessary  to  il- 
lustrate this  concept:  During  the  first 
decade  of  the  18th  century.  Palatine 
Germans  moved  onto  the  New  York 
frontier,  settling  along  the  Schoharie 
Creek  and  later  in  the  Mohawk  River 
Valley.  In  what  is  now  Otsego  Coimty, 
the  name  of  the  Reverend  John  Chris- 
topher Hartwick  stands  out  for  his  work 
among  the  colonists  and  his  bequest 
which  led  to  the  foimdlng  of  America's 
first  Lutheran  seminary  in  1798. 

Despite  the  deep  imprint  of  Lu- 
thersmism  in  the  region,  no  Lutheran 
Church  existed  in  the  growing  railroad 
village  of  Oneonta  at  the  turn  of  the 
20th  century.  In  late  1902,  however, 
the  Reverend  J.  M.  Bleber  of  Bingham- 
ton,  N.Y.,  indicated  activities  which  re- 
sulted in  the  formation  of  the  Lutheran 
Church  of  Atonement.  A  canvass  of  the 
community  revealed  sufQcient  Lutherans 
to  begin  services  in  the  facilities  of  the 
First  Baptist  Cliurch.  The  Tuesday  eve- 
ning services  continued  from  February  3, 
1903  until  September  of  that  year. 

The  early  days  of  Atonement  drew 
out  the  ecumenical  spirit  of  Oneonta. 
The  newly  formed  congregation  held  its 
first  communion  service  in  the  Univer- 
salist  Church.  With  the  arrival  of  the 
of  the  Reverend  Henry  Manken,  Jr., 
newly  ordained  at  the  Lutheran  Sem- 
inary at  Gettysburg,  services  moved  to 
Sunday  mornings  at  the  lecture  room  of 
the  Young  Men's  Christian  Association. 
By  November  1904  the  nascent  congre- 
gation purchased  the  former  First  Bap- 
tist Church  building  for  its  new  "home." 

The  expansion  of  the  Delaware  and 
Hudson  Railroad  facilities  in  Oneonta 
during  the  first  decade  of  the  20th  cen- 
tury saw  an  influx  of  workers,  many 
from  Pennsylvania,  to  the  newly  in- 
corporated city.  With  the  added  pop- 
ulation the  congregation  grew,  cleared 
its  financial  obligations,  remodeled  its 
structure  and  through  the  years  con- 
tinued to  serve  its  own  and  the  com- 
munity's needs. 

While  celebrating  the  25th  anniver- 
sary in  1928,  the  congregation  was  in- 
strumental in  shaping  Oneonta's  future 
as  an  educational  center  when  it  over- 
subscribed its  fundralsing  quota  de- 
signed to  establish  Hartwick  C(^ege,  a 
Lutheran  liberal  arts  Institution,  in  the 
city.  The  relationship  between  the 
church  and  college  Intertwined.  Profes- 
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aors  of  religion  and  philosophy,  on  sev- 
eral occasions,  filled  the  pastorate  of 
Atonement  during  vMancies;  the  con- 
gregation, on  the  other  hand,  provided 
the  spiritual  and  social  needs  of  the 
students,  a  function  continued  today  de- 
spite Hartwick's  disafDliation  from  the 
Lutheran  Church  in  the  late  1960's.  Now 
as  in  the  past.  Atonement  also  serves  as 
the  church  away  from  home  for  many 
students  of  the  State  University  College 
at  Oneonta.  From  this  congregation 
many  ministers  and  a  few  missionaries 
have  gone  out  to  carry  the  gospel  for  the 
church-at-large,  to  the  country  and 
world. 

The  year  1963  marked  another  mile- 
stone for  the  Lutheran  congregation  of 
Oneonta  and  surrounding  areas,  when 
on  February  17,  a  jubilant  congregation 
dedicated  its  new  sanctuary.  Expanded 
to  better  provide  for  its  people,  the 
Lutheran  Church  of  Atonement  contin- 
ued as  it  began,  ecumenically  serving  the 
community.  Today  It  houses  the  Head 
Start  program  for  the  city  and  surround- 
ing towns  and  villages. 

During  this  75th  anniversary  year,  the 
now  established  Lutheran  community 
continues  its  outreach.  Under  the  con- 
scientious and  dedicated  present  pasto- 
rate of  the  Reverend  Dr.  James  B. 
Christ,  the  congregation  pauses  to  re- 
view its  heritage  of  devoted  worship  and 
faithful  service  while  looking  to  the  fu- 
ture with  anticipation  of  continuing 
God's  work. 

Mr.  Speaker,  I  call  your  attention  and 
the  attention  of  my  colleagues  to  this 
celebration  today  in  a  true  spirit  of  ecu- 
menism. Tliough  normally  imderstood 
to  mean  a  spirit  of  common  striving 
among  different  creeds,  it  is  apparent 
that  Atonement  Luthei-an  in  Oneonta 
has  realized,  perhaps  a  bit  more  deeply 
than  most  that  ecumenism  can  be  a  per- 
vasive good  for  the  social,  economic,  and 
cultural  lives  of  its  neighbors  as  well. 

The  fabric  of  our  society  and  the 
Oneonta  community  in  particular  is 
stronger  because  of  the  vital  thread  of 
neighborly  concern  woven  Into  It  by 
AtMiement  Lutheran.* 


LEAVE  OF  ABSENCE 

(By  unanimous  consent,  leave  of  ab- 
sence was  granted  as  foUows,  to:) 

Mr.  RisxNHooviR  (at  the  request  of 
Mr.  Wright)  ,  after  9  p.m.  today  through 
May  12,  on  account  of  ofBcial  buslneos. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  CumnNOHAM) ,  to  revise  and 
extend  their  remarks,  and  to  include  ex- 
traneous matter  to : ) 

Mr.  Orxkn,  for  10  minutes,  today. 

Mr.  MicHXL,  for  15  minutes,  today. 

Mr.  GoLDWATKR,  for  5  minutes,  today. 

Mr.  Kemp,  for  5  minutes,  today. 


(The  following  Members  (at  the  re- 
quest of  Mr.  Barnard)  and  to  revise  and 
extend  their  remarks  and  include  extra- 
neous matter:) 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  Baucus,  for  10  minutes,  today. 

Mr.  RoNCAuo.  for  5  minutes,  today. 

Mr.  Pepper,  for  60  minutes,  today. 

Mr.  UoALL,  for  5  minutes,  today. 

Mr.  Fascell,  for  5  minutes,  today. 

Mr.  Fountain,  for  5  minutes,  today. 

Mr.  Reuss,  for  10  minutes,  today. 

Mr.  Dan  Daniel,  for  5  minutes,  today. 

Mr.  AuCoiN,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Cunningham),  and  to  in- 
clude extraneous  matter:) 

Mr.  Winn. 

Mr.  Whitehurst. 

Mr.  RuppE. 

Mr.  Bearo  of  Tennessee. 

Mr.  Crane. 

Mr.  Derwinski  in  three  instances. 

Mr.  Abdnor. 

Mr.  Edwards  of  Oklahoma  in  two  in- 
stances. 

Mr.  Steers  in  two  instances. 

Mr.  RuDO. 

Mr.  Harsha  in  two  instances. 

Mr.  Sawyer. 

Mr.  Conte  in  two  instances. 

Mr.  McClory. 

Mr.  Bob  Wilson. 

Mr.  YoxTNG  of  Florida. 

Mr.  Rhodes. 

Mr.  Lagomarsino. 

Mr.  Hillis. 

Mr.  Ashbrook  in  three  instances. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Barnard),  and  to  include 
extraneous  matter: ) 

Mr.  Gonzalez  in  three  instances. 

Mr.  Anderson  of  California  in  three 
instances. 

Mr.  Mazzoli  in  two  instances. 

Ms.  MncuLSKi. 

Mr.  CORRADA. 

Mr.  Alexander. 
Mr.  Rosenthal. 
Mr.  Teague. 
Mr.  Walgrxn. 
Mr.  Fisher. 
Mr.  Kildee. 

Mr.  Patterson  of  California  in  five  in- 
stances. 
Mr.  Kostmayxr. 

Mr.  ROYBAL. 

Mr.  BoNiOR. 

Mr.  Weiss  in  three  Instances. 

Mr.  Waxman. 

Mrs.  Meyner. 

Mr.  Skelton. 

Mr.  Drinan  in  three  Instances. 

Mr.  Fary. 

Mr.  CONYXRS. 

Mr.  Maottirb. 

Mr.  McDonald  In  three  instances. 

Mr.  Danixlson. 

Mr.  Santini. 


Mr.  Udall  in  two  instances. 

Mr.  AuCoiN. 

Mrs.  Spellman. 

Mr.  Breckinridge. 

Mr.  Mihxta. 

Mr.  Patten. 


SENATE  ENROLLED  BILLS  SIGNED 

The  SPEAKER  annoimced  his  signa- 
ture to  enrolled  biUs  of  the  Senate  of 
the  following  titles: 

S.  482.  An  act  to  direct  the  Secretary  of 
the  Interior  to  purchase  and  hold  certain 
lands  In  trust  for  the  Zunl  Indian  Tribe  of 
New  Mexico,  and  to  confer  jurisdiction  on 
the  Court  of  Claims  with  respect  to  land 
claims  of  such  tribe;  and 

S.  661.  An  act  to  reinstate  the  Modoc. 
Wyandotte,  Peoria,  and  Ottawa  Indian  Tribes 
of  Oklahoma  as  federally  supervised  and 
recognized  Indian  tribes. 


ENROLLED  BILL  SIGNED 

Mr.  THOMPSON,  from  the  Committee 
on  House  Administration,  reported  that 
that  committee  had  examined  and  found 
truly  enrolled  a  bill  of  the  House  of  the 
following  title,  which  was  thereupon 
signed  by  the  Speaker : 

HJl.  1652.  An  act  for  the  reUef  of  Ob  Soon 
TL 


ADJOURNMENT 


Mr.  BARNARD.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjo'om. 

The  motion  was  agreed  to;  accordingly 
(at  10  o'clock  and  46  minutes  p.m.),  the 
House  adjourned  until  tomorrow,  Thurs- 
day, May  4,  1978,  at  11  o'clock  ajn. 


EXECUTIVE  COMMUNICATION 
ORDERED  PRINTED 

Executive  Communication  No.  4032,  a 
report  on  the  feasibility  of  the  use  of 
solar  energy  for  House  Office  Buildings, 
which  was  referred  to  the  Committee  on 
Public  Works  and  Transportation  on 
May  1,  was  ordered  printed  as  a  House 
document  (H.  Doc.  No.J>5-332). 


EXECUTIVE  COMMUNICATIONS,  ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
SpeaJcer's  table  and  referred  as  follows: 

4049.  A  letter  from  the  Assistant  Secre- 
tary of  Agriculture  for  Conservation,  Re- 
search, and  Education,  transmitting  a  report 
on  the  Nation's  agricultural  research,  exten- 
sion, and  teaching  activities,  pursuant  to 
section  1410  of  Public  Law  96-113:  to  the 
Committee  on  Agriculture. 

4060.  A  letter  from  the  Director  of  Legis- 
lation, Department  of  the  Navy,  transmit- 
ting notice  of  the  Navy's  Intention  to  seU 
two  fleet  ocean  tugs  to  the  Government  of 
Mexico,  pursuant  to  10  U.S.C.  7307;  to  the 
Committee  on  Armed  Services. 

4061.  A  letter  from  the  Director  of  Legis- 
lation. Department  of  the  Navy,  transmit- 
ting notice  of  the  Navy's  Intention  to  aeU 
two  fleet  ocean  tugs  to  the  Oovenunnit  of 
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Venezuela,  pursuant  to  10  VSC  7307;  to  the 
Oommlttee  on  Armed  Services. 

4062.  A  letter  from  the  Secretary  of  Hous- 
ing and  Urban  Development,  transmitting 
the  third  annual  report  on  the  community 
development  block  grant  program,  pursuant 
to  section  113(a)  of  the  Housing  and  Com- 
munity Development  Act  of  1974,  as  amended 
(91  Stat.  1124):  to  the  Committee  on  Bank- 
ing. Finance  and  Urban  Affairs. 

4063.  A  letter  from  the  president  and  chair- 
man, Export-Import  Bank  of  the  United 
States,  transmitting  a  statement  describing 
a  proposed  transaction  exceeding  t60  million 
with  the  Iron  &  Steel  Co.,  of  Trinidad  and 
Tobago  (ISCOTT),  pursuant  to  section  2(b) 
(3)  of  the  Export-Import  Bank  Act  of  1946, 
as  amended;  to  the  Committee  on  Banking, 
Finance  and  Urban  Affairs. 

4064.  A  letter  from  the  Chairman,  Coun- 
cil of  the  District  of  Columbia,  transmitting 
a  copy  of  Coimcll  Act  No.  2-179,  "To  amend 
Police  Regulation  74-39,  governing  vending 
In  the  District  of  Columbia,  with  respect  to 
the  licensing  and  regulation  of  vendors  and 
the  operation  of  vending  businesses,"  pur- 
suant to  section  602(c)  of  Public  Law  93- 
106;  to  the  Committee  on  the  District  of 
Columbia. 

4066.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  Council  Act  No.  3-180,  "To  order  the 
closing  of  part  of  public  alleys  and  the  dedi- 
cation of  a  public  alley  in  Square  3341, 
bounded  by  Sheridan  Street,  N.W.,  North  Da- 
kota Avenue,  N.W.,  2d  Street,  N.W.  and  Rlt- 
tenhouse  Street,  N.W.,"  pursuant  to  section 
S03(c)  of  PubUc  Law  93-198;  to  the  Commit- 
tee on  the  District  of  Columbia. 

4066.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  Council  Act  No.  2-181,  "To  order  the 
closing  of  the  parts  of  Third  and  L  Streets, 
N.W.,  abutting  on  Square  666,  bounded  by  3d 
Street,  L  Street,  New  York  Avenue  and  New 
Jersey  Avenue,  N.W.,"  pursuant  to  section 
602  (c)  of  PubUc  Law  93-198;  to  the  Com- 
mittee on  the  District  of  Columbia. 

4067.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  Council  Act  No.  2-182,  "To  order  the 
clo^ng  of  the  public  alley  system  in  Square 
396,  boimded  by  8th,  R,  9th  and  S  Streeta, 
N.W.,"  pursuant  to  section  602(c)  of  Public 
Law  93-198;  to  the  Committee  on  the  Dis- 
trict of  Colxunbla. 

4068.  A  latter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  Council  Act  No.  2-183,  "To  order 
the  closing  of  a  part  of  Virginia  Avenue,  S.B., 
adjacent  to  the  Virginia  Avenue  playground 
at  Ninth  Street,  S.K.,"  pursuant  to  section 
602  (c)  of  Public  Law  93-198;  to  the  Commit- 
tee on  the  District  of  Columbia. 

4059.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  CouncU  Act  No.  2-184,  "To  order  the 
closing  of  48th  Street,  N.E.  between  Clay  and 
Diz  Streets  and  a  part  of  a  public  aUey  in 
Square  8186,"  pursuant  to  section  602(c)  of 
Public  Law  98-198;  to  the  Committee  on  the 
District  of  Columbia. 

4060.  A  letter  from  the  Chairman,  Covmcil 
of  the  District  of  Columbia,  transmitting  a 
copy  of  Council  Act  No.  3-186,  "To  establish 
the  personal  property  tax  rate  for  tax  year 
1979,"  pursuant  to  section  602(c)  of  PubUc 
Law  93-198;  to  the  Committee  on  the  District 
of  Columbia. 

4061.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  Council  Act  NO.  2-186,  "To  amend 
the  D.C.  Oeneral  Hospital  Commission  Act 
(O.C.  Law  1-184)  with  regard  to  audits  and 
procufement,"  pursuant  to  secUon  803(e)  of 


Public  Law  93-198;  to  the  Committee  on  the 
District  of  Columbia. 

4062.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  Council  Act  No.  2-187,  "To  authorize 
the  Fire  Chief  of  the  District  of  Columbia  to 
require  and  regulate  the  placement  and 
maintenance  of  fire  lanes  and  fire  hydrants 
on  certain  private  property,"  pursuant  to 
section  602(c)  of  Public  Law  93-198;  to  the 
Committee  on  the  District  of  Colxunbla. 

4063.  A  letter  from  the  Acting  Secretary  of 
Health,  Education,  and  Welfare,  transmitting 
a  draft  of  proposed  legislation  to  extend  and 
amend  the  Rehabilitation  Act  of  1973,  to 
provide  for  Independent  living  rehabilitation 
demonstrations  and  other  innovative  pro- 
grams, to  Improve  the  management  and  ad- 
ministration of  programs  under  such  Act, 
and  for  other  purposes;  to  the  Committee  on 
Education  and  Labor. 

4064.  A  letter  from  the  Secretary,  Railroad 
Retirement  Board,  transmitting  notice  of  a 
proposed  new  records  system,  pursuant  to  6 
U.S.C.  662a(o) ;  to  the  Committee  on  Oovern- 
ment  Operations. 

4066.  A  letter  from  the  Chairman,  Securi- 
ties and  Exchange  Commission,  transmitting 
a  report  on  the  Commission's  activities  under 
the  Government  in  Sunshine  Act  from  March 
12,  1977  through  February  28,  1978,  pursuant 
to  6  U.S.C.  662b(]);  to  the  Oommlttee  on 
Oovemment  Operations. 

4066.  A  letter  from  the  Comptroller  Oeneral 
of  the  United  States,  transmitting  a  report 
on  the  examination  of  financial  statements 
of  the  Export-Import  Bank  of  the  United 
States  for  fiscal  year  1977,  pursuant  to  sec- 
tion 106  of  the  Oovernment  Corporation 
Control  Act  (H.  Doc.  No.  96-333);  to  the 
Committee  on  Oovernment  Operations  and 
ordered  to  be  printed. 

4067.  A  letter  from  the  Assistant  Secretary 
of  the  Interior,  transmitting  notice  of  a  de- 
ferral of  payment  of  construction  charges  for 
the  Truckee-Carson  Irrigation  District, 
Nevada,  pursuant  to  section  17  of  the  Rec- 
lamation Project  Act  of  1939,  as  amended;  to 
the  Committee  on  Interior  and  Insular 
Affairs. 

4068.  A  letter  from  the  Assistant  Secre- 
tary of  the  Interior,  transmitting  the  na- 
tional urban  recreation  study  report,  pur- 
suant to  section  12  of  the  Land  and  Water 
Conservation  Fund  Act  of  1966,  as  amended 
(90  Stat.  1318) ;  to  the  Committee  on  Interior 
and  Insular  Affairs. 

4069.  A  letter  from  the  Secretary  of  State, 
transmitting  a  report  on  insurance  coverage 
of  diplomatic  missions  to  the  United  States, 
pursuant  to  section  610(1)  of  Public  Law 
96-148;  to  the  Committee  on  International 
Relations. 

4070.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting a  proposed  amendment  to  the  draft 
State  Department  authorization  bill  for  fiscal 
years  1979  and  1980,  to  authorise  up  to  860 
million  for  the  purpose  of  acquiring  tin 
metal  to  contribute  to  the  buffer  stock  of 
the  International  Tin  Council  established 
under  the  Fifth  International  Tin  Agree- 
ment; to  the  Committee  on  International 
Relations. 

4071.  A  letter  from  the  Administrator,  En- 
ergy Information  Administration,  Depart- 
ment of  Energy,  transmitting  a  report  on 
changes  in  market  shares  for  refined  petro- 
leum products  during  Janiury  1978,  pursu- 
ant to  section  4(c)  (2)  (A)  of  the  Emergency 
Petroleum  Allocation  Act  of  1973;  to  the 
Committee  on  Interstate  and  Foreign 
Commerce. 

4072.  A  letter  from  the  Chairman,  National 
Diabetes  Advisory  Board,  transmitting  the 
Board's  first  annual  report,  pursuant  to  sec- 


tion 436A(J)  of  the  Public  Health  Service 
Act,  as  amended  (90  Stat.  3660);  to  the 
Committee  on  Interstate  and  Foreign 
Commerce. 

4073.  A  letter  from  the  Commissioner,  Im- 
migration and  Naturalization  Service,  De- 
partment of  Justice,  transmitting  copies  of 
orders  suspending  deportation  under  the  au- 
thority of  section  244(a)(1)  of  the  Immi- 
gration and  Nationality  Act,  together  with 
a  list  of  the  persons  Involved,  piursuant  to 
section  244(c)  of  the  act;  to  the  Committee 
on  the  Judiciary. 

4074.  A  letter  from  the  Commissioner,  Im- 
migration and  Naturalization  Service,  De- 
partment of  Justice,  transmitting  copies  of 
orders  suspending  deportation  under  the  au- 
thority of  section  244(a)  (2)  of  the  Immigra- 
tion and  Nationality  Act,  together  with  a 
list  of  the  persons  Involved,  pursuant  to 
section  244(c)  of  the  act;  to  the  Committee 
on  the  Judiciary. 

4076.  A  letter  from  the  Secretary  of  the 
Army,  transmitting  a  Corps  of  Engineers 
report  on  the  Pilot  Wastewater  Management 
Program  for  San  Francisco,  Chicago,  Detroit, 
Cleveland,  the  Merrimack  River  Basin  In 
Massachusetts,  and  Codorus  Creek  in  Penn- 
sylvania; to  the  Committee  on  Public  Works 
and  Transportation. 

4076.  A  letter  fronf  the  Federal  Cochair- 
man.  Four  Comers  Regional  Commission, 
transmitting  the  Commission's  10th  annual 
report,  pursuant  to  section  610  of  the  Public 
Works  and  Economic  Development  Act  of 
1966;  to  the  Committee  on  Public  Works 
and  Transportation. 

4077.  A  letter  from  the  Comptroller  Oen- 
eral of  the  United  States,  transmitting  a  re- 
port on  the  need  for  a  fiezlble  and  obstruc- 
tion-free system  of  marine  approaches  to 
U.S.  ports  (CED-7fr-107,  May  2, 1078) ;  Jointly, 
to  the  Committees  on  Oovemment  Opera- 
tions, Merchant  Marine  and  Fisheries,  and 
Public  Works  and  Transportation. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  xm,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  ULLMAN:  Committee  on  Ways  and 
Means.  House  Concurrent  Resolution  666. 
Concurrent  resolution  approving  the  exten- 
sion of  nondiscriminatory  treatment  with 
respect  to  the  products  of  the  Hungarian 
People's  Republic  (Rept.  No.  96-1106).  Re- 
ferred to  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union. 

Mr.  UDALL:  Committee  on  Interior  and 
InstUar  Affairs.  H.R.  lOlOO.  A  bUl  to  provide 
for  the  conveyance  of  title  and  ownership  to 
2.68  acres  within  the  Brldger-Teton  National 
Forest,  Wyo.,  to  Ben  Boschetto,  Jr.  (Rept. 
No.  96-1107).  Referred  to  the  Committee  of 
the  Whole  House. 

Mr.  PRICE:  Committee  on  Armed  Services. 
HJt.  11686.  A  blU  to  authorize  appropriations 
for  the  Department  of  Energy  for  national 
security  programs  for  fiscal  year  1970,  and  for 
other  purposes  (Rept.  No.  96-1108).  Referred 
to  the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  TOUNO  of  Texas:  Committee  on  Rules. 
House  Resolution  1162.  Rsacriutlon  waiving 
points  of  order  against  the  conference  report 
on  H.R.  6782.  A  bill  to  permit  marketing 
orders  to  Include  provisions  conocmlng  mar- 
keting promotion,  including  paid  advertise- 
ment, of  raisins  and  distribution  among 
handlers   of   the   pro   rata   coats   of   such 
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promotion  (Rept.  No.  06-1109).  Referred  to 
the  House  Calendar. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXil,  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows: 

By  Mr.  ZABLOCKI   (for  himself,  Mr. 
Fascell,  Mr.  Haiulton,  Mr.  WouT, 
Mr.    Bingham,    Mr.     Solasz,    Mrs. 
Metneb,    Mr.    BoNKKB,    Mr.   Pease, 
Mr.  BEn,ZNSON,  Mr.  Cavamauch,  Mr. 
Whalxn,  and  Mr.  Winn)  : 
HJl.  12614.  A  bill  to  amend  the  Foreign 
Assistance  Act  of  1961  and  the  Arms  Export 
Control  Act  to  authorize  International  secu- 
rity assistance  programs  for  fiscal  year  1979, 
and  for  other  purposes;  to  the  Committee  on 
International  Relations. 

By  Mr.  ANDERSON  Of  California  (for 
himself  and  Mr.  Eilbehg)  : 
H.R.  12616.  A  bUl  to  amend  title  38  of  the 
United  States  Code  in  order  to  provide  for 
the  payment  of  service  pensions  to  veterans 
of  World  War  I  and  for  certain  surviving 
spouses  and  certain  children;  to  the  Com- 
mittee on  Veterans'  Affairs. 

By  Mr.  ANDERSON  Of  California  (for 
himself,  Mr.  Annttnzio,  Mr.  Brown, 
of   California,   Mr.   Buchanan,   Mr. 
Carnet,  Mr.  CoRMAN,  Mr.  Corraoa, 
Mr.    DE    Lugo,    Mr.    Derrick,    Mr. 
Downey,  Mr.  Duncan  of  Tennessee, 
Mr.  Edgar,  Mr.  English,  Mr.  Evans 
of  OeOrgia,  Mr.  Fart,  Mr.  Fasceix, 
Mr.   Flood,   Mr.   Orexn,   Mr.   Hacb- 
DORN,  Mr.  Hannatord,  Mr.  Hughes, 
Mr.  Jacobs,  Mr.  Kruecer,  Mr.  Laco- 
KARsiNO,  and  Mr.  Lehman)  : 
H.R.  13616.  A  bill  to  amend  chapter  40  of 
title  18,  United  States  Code,  to  require  the 
addition  of  taggants  to  explosive  materials 
for  the  purpose  of  Identification  and  detec- 
tion of  such  materials;  to  the  Committee  on 
the  Judiciary. 

By  Mr.  ANDERSON  of  California  (for 
himself,   Mr.   Lent,   Mr.   Lott,   Mr. 
McCormack,     Mr.     MoAKLET,     Mr. 
MoTTL,  Mr.  Murphy  of  Pennsylvania, 
Mr.  Price,  Mr.  Robinson,  Mr.  Stump, 
Mr.    Vento,    Mr.    WHrrEHURST,    Mr. 
Won  Pat,  and  Mr.  Young  of  Mis- 
souri) : 
H.R.  13617.  A  bill  to  amend  chapter  40  of 
title  18,  United  States  Code,  to  require  the 
addition  of  taggants  to  explosive  materials 
for  the  purpose  of  identification  and  detec- 
tion of  such  materials;  to  the  Committee  on 
the  Judiciary. 

By  Mr.  ANDERSON  of  lUinols: 
H.R.  12618.  A  bill  to  amend  the  Federal 
Election  Campaign  Act  of  1971  to  provide  for 
financing  of  general  election  campaigns  for 
the  House  of  Representatives;  to  the  Com- 
mittee on  House  Administration. 
By  Mr.  DEVINE: 
H.R.  12619.  A  bill  to  amend  the  Social  Se- 
curity Act  and  the  Internal  Revenue  Code 
of  1964  to  provide  that  disability  insurance 
benefits  shall  be  financed  from  general  rev- 
enues rather  than  through  the  imposition 
of  employment  and  self-employment  taxes 
as  at  present,  to  adjust  the  rates  of  such 
taxes  for  old-age  and  survivors  Insurance 
and  hospital  insurance  purposes,  to  provide 
for  reductions  in  the  amount  of  such  dis- 
ability benefito  to  take  account  of  the  recip- 
ient's need  as  determined  on  the  basis  of  his 
family  Income,  to  improve  disability  deter- 
mination procedures,  and  for  other  purposes; 
to  the  Committee  on  Ways  and  Means. 
By  Mr.  FLOWERS: 
H.R.  12620.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1964,  as  amended,  so  as  to 
exempt  subsistence  allowances  of  law  en- 


forcement officers  of  the  United  States  from 
Federal  income  taxes;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  JENRETTE    (for  himself,  Mr. 
HzTTZL,  Mr.  Young  of  Alaska,  Mr. 
Hauus,  and  Mr.  Rousselot)  : 
HJl.  12621.  A  bill  to  amend  title  6,  United 
States  Code,  to  provide  that  certain  air  traf- 
fic specialists  be  considered  as  air  traffic  con- 
trollers for  retirement  and  certain  other  pur- 
poses; to  the  Committee  on  Post  Office  and 
Civil  Service. 

By  Mr.  KASTENMEIER  (for  himself 
and  Mr.  Dornan)  : 
HJt.  12622.  A  bill  to  authorize  actions  for 
redress  in  cases  Involving  deprivations  of 
rights  of  institutionalized  persons  secvired 
or  proteced  by  the  Constitution  or  laws  of 
the  United  States;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  MAOUIRE: 
H.R.  12523.  A  bill  to  provide  Federal  assist- 
ance for  State  programs  which  provide  pay- 
ments on  behalf  of  senior  citizen  home- 
owners for  the  purpose  of  paying  real  prop- 
erty tax;  to  the  Conunlttee  on  Banking, 
Finance  and  Urban  Affairs. 

By  Mr.  MEEDS  (by  request) : 
H.R.  12524.  A  blU  to  amend  the  act  of 
June  3,  1960  (74  Stat.  166),  to  provide  addi- 
tional authority  for  the  Secretary  of  the  In- 
terior to  construct  the  San  Luis  Unit,  Central 
Valley  Project,  California,  and  for  other  pur- 
poses; to  the  Committee  on  Interior  and  In- 
sular Affairs. 

By  Mr.  NOLAN  (for  himself,  Mr.  Burke 
of   Massachusetts,   Mr.   Cavanaugh, 
Mrs.      Collins     of     Illinois,      Mr. 
Downey,  Mr.  Eooar,  Mr.  Faky,  Mr. 
Flood,  Mr.  Oarcia,  Mr.  Ouybr,  Mr. 
Harkin,  Mr.  Kemp,  Mr.  Krebs,  Mr. 
Lehman,  Mr.  McClosket,  Mr.  Mitch- 
ell   of    New    York,    Mr.    Ottingeb, 
Mr.  Rancel,  Mr.  Simon,  Mr.  Treen, 
Mr.   Vknto,   Mr.   Whitehurst,   and 
Mr.  Winn)  : 
H.R.  12625.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  handicapped 
Individuals  a  deduction  for  certain  trans- 
portation expenses;    to   the   Committee   on 
Ways  and  Means. 

By  Mr.  PATTERSON  of  California: 
HH.  12526.  A  bill  to  provide  for  reimburse- 
ment to  States  experiencing  high  rates  of  In- 
sured unemployment;   to  the  Committee  on 
Ways  and  Means. 

By    Mr.    PEPPER    (for    himself,    Mr. 

ROYBAL,     Mr.     ROONEY,     Mr.     BONKER, 

Mr.  Downey,  Mr.  Ford  of  Tennessee, 

Mr.     Hughes,     Mr.     Santini,     Mrs. 

Meynxr,  Ms.  Oakar,  Mr.  Wamplex, 

Mr.    Hammerschmidt,    Mr.    Cohen, 

Mr.     Orasslxy,     Mr.     Abdnor,     Mr. 

Cochran  of  Mississippi,  Mr.  Rinaldo, 

and  Mr.  Marks)  : 

H.R.    12627.    A   bUl    to   amend    the   Older 

Americans  Act  of  1965  to  provide  for  Improved 

programs   for   older  persons,   and   for   other 

purposee;   to  the  Committee  on  Education 

and  Labor. 

By  Mr.  ROE   (for  himself,  Mr.  Flood, 
Mr.  Nix,  Mr.  Edwards  of  California, 
Mr.    Skubitz,    Mr.    Buchanan,    Mr. 
Carter,  Mr.  Cotter,  Mr.  Murphy  of 
Illinois.  Mrs.  BooGS,  Mrs.  Burke  of 
California,   Mr.   Michael  O.  Myers, 
and  Mr.  Caputo)  : 
HJt.  12528.  A  bill  to  increase  the  authoriza- 
tion for  the  Local  Public  Works  Capital  De- 
velopment and  Investment  Act  of  1976;   to 
the  Committee  on  Public  Works  and  Trans- 
portation. 

By  Mr.  RONCAUO: 
HJt.  12629.  A  bill  to  amend  the  Alaska 
Native  Claims  Settlement  Act  to  provide  an 
equitable  distribution  of  land  to  the  13th 
Regional  Corporation;  to  the  Committee  on 
Interior  and  Insular  Affairs. 


By  Mr.  BUPPE: 
HJl.  12630.  A  bUI  iHX>vldlng  for  the  elimi- 
nation of  regional  preferences  relating  to 
residual  fuel  oU  or  other  petroleum  Imports; 
to  the  Committee  on  Interstate  and  Foreign 
Commerce. 

HJl.  12531.  A  bin  to  amend  the  Great  Lakes 
Fisheries  Act  of  1956  in  order  to  require  the 
preparation  of  a  comprehensive  report  con- 
cerning the  conservation  and  management 
of  the  Great  Lakes  fisheries,  to  establish  a 
hatchery  and  a  fisheries  monitoring  program 
for  the  Great  Lakes,  emd  for  other  purposes; 
to  the  Committee  on  Merchant  Marine  and 
Fisheries. 

By  Mr.  STEIOER  (for  himself  and  Mr. 
Fisher)  : 
HJl.  12633.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  that  the  ^ise 
of  the  zero  bracket  amount  will  not  reduce 
the  benefits  of  Income  averagmg;  to  the 
Committee  on  Ways  and  Means. 

By  Mr.  UDALL  (for  himself,  Mr.  Ron- 

CALio,  Mr.  Baucus,  Mr.  Bingham,  Mr. 

Blouin,  Mis.  Burke  of  California, 

Mr.  Phillip  BmroN,  Mr.  Carr,  Mr. 

Dellums,  Mr.  Fraser,  Mr.  Miller  of 

California,    Mr.    Ribenhoover,    Mr. 

Seiberi.tnc,  Mr.  Stark,  Mr.  Tsongas, 

Mr.  Vento,  and  Mr.  Weaver)  : 

H.R.  12533.  A  bill  to  establish  standards  for 

the  placement  of  Indian  chUdren  In  foster  or 

adoptive  homes,  to  prevent  the  breakup  of 

Indian  families,  and  for  other  purposes;  to 

the    Committee    on    Interior    and    Insular 

Affairs. 

By  Mr.  TJDALL  (for  himself,  Mr.  Evans 
of  Georgia,  Mr.  Stanton.  Mr.  Eck- 
HAROT,  Mr.  Neal,  ISi.  Preter,  and  Mr. 
Cohen)  : 
HJl.  12534.  A  bill  to  amend  the  tax  lavra  of 
the  United  States  to  encourage  the  preser- 
vation of  Independent  local  newspapers;  to 
the  Committee  on  Ways  and  Means. 

By  Mr.  UDALL  (for  himself  and  Mr. 
Staggers)  (by request): 
H.R.  12635.  A  bUl  to  authorize  the  Secre- 
tary of  Energy  to  enter  into  cooperative  ar- 
rangements to  contain  and  to  reduce  poten- 
tial radiation  exposure  from  residual  radio- 
active materials,  and  for  other  purposes; 
Jointly,  to  the  Committees  on  Interior  and 
Insular  Affairs  and  Interstate  and  Foreign 
Commerce. 

By  Mr.  PHILLIP  BURTON   (for  hhn- 
self,  Mr.  Udall,   Mr.   Sebelius,   Mr. 
Kastenmeier,     Mr.     Bingham,     Mr. 
Won  Pat,  Mr.  de  Lugo,  Mr.  Byron, 
Mr.  Tsongas,  Mr.  Florio,  Mr.  Mathis, 
Mr.    Krebs,   Mr.    Lagobcarsino,    Mr. 
Kostmayer,  Mr.  Corraoa,  Mr.  Mur- 
phy of  Pennsylvania,  Mr.  Heftel, 
Mr.    Seiberling.     I^.    Kazen,    Mr. 
Weaver,   Mr.   Miller   of  California, 
Mr.  Beilenson,  and  Mr.  Vento)  : 
H.R.  12536.  A  bill  to  provide  for  Increases 
in  appropriations  ceilings,  development  cell- 
mgs.  land  acquisition,  and  boundary  changes 
in  certain  Federal  park  and  recreation  areas, 
and  for  other  purposes;   to  the  Committee 
on  Interior  and  Insular  Affairs. 

By   IiJr.   BENNETT    (for   himself,   Mr. 
Spence,  Mr.  Bob  Wilson,  Mr.  Emert, 
Mr.  Trible,  Mr.  McDonald,  Mr.  Bt- 
RON.  and  Mr.  Breckinridce)  : 
H.R.  12537.  A  bill  to  authorize  appropria- 
tions for  fiscal  year  1979  for  the  Department 
cf    Energy    for    conservation,    development, 
and  use  of  naval  petroleum  and  oil  shale  re- 
serves, and  for  other  purposes;  to  the  Com- 
mittee on  Armed  Services. 
ByMr.  BRINKLEY: 
H.R.   13538.  A  bill  to  amend  the  Federal 
Civil  Defense  Act  of  1950  to  allow  Federal 
civil  defense  funds  to  be  used  by  local  civil 
defense  agencies  for  natural  disaster  relief. 
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and  for  other  purposes;  to  the  Committee 
on  Armed  Services. 

By  Mr.  BRINKLEY  (for  himself  and 
Mr.  Cartck)  : 
H.R.  13639.  A  bill  to  amend  title  10  of  the 
United  States  Code  to  provide  essential  med- 
ical and  dental  care  to  members  or  former 
members  of  a  uniformed  service  and  their 
dependents  where  the  member  or  former 
member  Is  entitled  to  retired  or  retainer  pay 
or  equivalent  pay;  to  the  Committee  on 
Armed  Services. 

By  Mr.  BRINKLEY  (for  himself  and 
Mrs.  ScHROCDn) : 
HJl.  12540.  A  bUl   to  provide   third-class 
mailing   privileges   to   Gold   Star  Wives  of 
America,  Incorporated;  to  the  Committee  on 
Post  Office  and  Civil  Service. 
By  Mr.  BTRON: 
HJt.  13541.  A  bUl  to  amend  section  2040 
of  the  Internal  Revenue  Code  of  1054  to 
provide  that  a  spoiise's  services  shall  be  taken 
Into  account  In  determining  Whether  that 
spouse  furnished  adequate  consideration  for 
Jointly  held  property  for  purposes  of  qualify- 
ing for  an  exclusion  from  the  Federal  estate 
Ux;  to  the  Committee  on  Ways  and  Means. 
By  Mr.  CARR: 
HJl.  12643.  A  bUl  to  provide  for  the  sus- 
pension of  the  sales  of  defense  articles  and 
services  described  In  the  transmittals  num- 
bered 78-33.  78-33,  78-34,  and  78-3fi  which 
were  submitted  by  the  President  to  the  Con- 
gress pursuant  to  section  36(b)(1)    of  the 
Arms  Export  Control  Act  on  April  26,  1978, 
If  the  respective  recipient  country  engages 
In    or    facllltatee    International    aggression 
against  another  country;  to  the  Committee 
on  International  Relations. 
By  Mr.  ECKHARDT: 
H.R.  12643.  A  bill  to  provide  for  assistance 
to  certain  owners  of  property  damaged  by 
flood  waters  at  the  Galveston  Bay  project  at 
Baytown,  Tex.,  to  the  Committee  on  Public 
Works  and  Transportation. 
By  Mr.  FREMZEL: 
H.R.   12544.  A   bUl   to  amend   the  tariff 
schedules  to  provide  for  mixed  animal  feeds 
containing  soybeans;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  OtJYER: 
HJt.  12646.  A  MU  to  amend  section  44A 
of  the  Internal  Revenue  Code  of  1964  to  al- 
low all  qualifying  individuals  to  Uke  Into 
account  employment-related  expenses  In- 
curred for  services  outside  the  taxpayer's 
household  In  determining  the  credit  for  ex- 
penses for  certain  household  and  dependent 
care  services  under  such  section;  to  the 
Committee  on  Ways  and  Means. 

By  Mr.   HOLLAND    (for  himself,   Mr. 
BaoTHn.L.    Mr.    Nix,    Mr.    Flowess, 
Mr.  Flobio,  Mr.  Kskbs,  Mrs.  Holt, 
Mr.  Evans  of  Georgia,  Mr.  Emest, 
Mr.    WHrrLXT,    Ms.    Mikulski,    Mr. 
WALKza,  Mr.  ANDazws  of  North  Caro- 
lina,  Mr.   Guiif,  Mr.  Whittxn,  Mr. 
Bob  Wilson,  Mr.  Vxnto,  Mr.  Kxlobe, 
Mr.    MrrcHiLL   of   New   York,    Mr. 
Stumt,  Mr.  Delamtt,   Mr.   Battcus. 
Mr.  CONTE,   Mr.   Stanton,  and  Mr. 
McKiNNET) : 
H.R.  12646.  A  bill  to  amend  the  Trade  Act 
of   1974;    to  the   Committee  on   Ways  and 
Means. 

By  Mr.  JEFFORDS    (for  himself,  Mr. 
Buchanan,  Mr.  Ooodlinc,  Mr.  Rtan, 
Mr.  WoLiT,  and  Mr.  Yatson)  : 
HJt.  13647.  A  bill  to  amend  the  Foreign 
Assistance  Act   of    1061   providing   that   In 
Issuing  guaranties  for  housing  projects  In 
less  developed  countries,  the  President  give 
preference   to   projects   using  solar   energy, 
where  feasible;  to  the  Committee  on  Inter- 
national Relations. 
ByMr.LUJAN: 
H.R.  13648.  A  bill  to  amend  section  330  of 
the  Public  Health  Service  Act  to  provide 


grants  for  developmental  and  demonstration 
projects  relating  to  the  provision  of  health 
services  to  medically  underserved  popula- 
tions; to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

By  Mr.  LUJAN  (for  himself  and  Mr. 
Runnels)  : 
H.R.  12540.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  tax  incen- 
tives for  Investment  in  small  corporations 
doing  research  in  the  area  of  energy  develop- 
ment and  conservation;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  MEEDS: 
H.R.  12550.  A  bill  to  authorize  the  estab- 
lishment of  the  Ebey's  Landing  National  His- 
torical Park  in  the  State  of  Washington,  and 
for  other  purposes;  to  the  Committee  on  In- 
terior and  Insular  Affairs. 
By  Mr.  ROE: 
H.R.  12561.  A  bill  to  postpone  for  1  year 
(until  January  1,  1078)  the  effective  date  of 
the  recently  enacted  provision  which  elimi- 
nates the  monthly  earnings  test  under  sec- 
tion 203  of  the  Social  Security  Act;  to  the 
Committee  on  Ways  and  Means. 

By  Mr.  STUMP  (for  himself,  Mr.  de  la 
Oakza,  Mr.  HiLLis,  Mr.  Don  H. 
Clausen,   Mr.   Bauman.   Mr.   Oolo- 

WATEB,    Mr.    WHrTEHUBST,    Mr.    Arm- 

STEONG,  Mr.  Edwards  of  Oklahoma. 
Mr.    DoBNAN.    Mr.    Bxhigeneb,    Mr. 
YouNO  of  Alaska.  Mr.  Huckabt.  Mr. 
KxLLT.  Mr.  Bowen,  Mr.  Montcomebt, 
Mr.  Santini,  and  Mr.  Skelton)  : 
HJt.  12552.  A  bin  to  remove  residency  re- 
quirements and  acreage  limitations  appli- 
cable to  a  land  subject  to  reclamation  law;  to 
the    Committee    on    Interior    and    Insular 
Affairs. 

By  Mr.  ZEFERETTI  (for  himself,  Mr. 
Badham.  Mr.  Htde,  Mr.  Ichobd,  Mr. 
Ketchum,     Mr.     Lagomabsino,     Mr. 
Mathis.  Mr.  McDonald.  Mr.  Spence 
and  Mr.  Waggonnsb)  : 
H.R.  12663.  A  bill  to  amend  title  28  of  the 
United  States  Code,  to  provide  for  an  ex- 
clusive remedy  against  the  United  States  in 
suits  based  upon  acts  or  omissions  of  U.S. 
officers  and  employees  routinely  assigned  to 
perform  investigative,  inspection,  or  law  en- 
forcement functions,  and  for  other  purposes; 
to  the  Committee  on  the  Judiciary. 
By  Mr.  HEPTEL: 
H.R.  12664.  A  bill  to  amend  the  Internal 
Revenue  Code  of   1964  to  provide  for  in- 
dividuals a  20-percent  maximimi  rate  of  In- 
come tax  for  certain  amounts  of  dividends 
from  common  stock  of  domestic  corporations; 
to  the  Committee  on  Ways  and  Means. 

By    Mr.    MOORE    (for    himself,    Mr. 
FiNDLET,    Mr.    Fish,    Mr.    Fithmn, 
Mr.     FoBSTTHE,     Mr.     FnquA,     Mr. 
Oilman.  Mr.  Olickman.  Mr.  Gold- 
WATER,   Mr.   OORE,   Mr.  Hightower, 
Mr.    HiLLis.    Mr.    Obexn,    Mr.   Hor- 
TON.  Mr.  Htde.  Mr.  Jones  of  Ten- 
nessee.   Miss    Jordan.    Mr.    Lbach, 
Mr.  Lent,   Mrs.  Lloto  of  Tennes- 
see,   Mr.    Lujan,    Mr.    Luxen,    Iilr. 
McClosket,    Mr.    McKinnet.    and 
Mr.  Madioan)  : 
HJ.  Res.  886.  Joint  resolution  designat- 
ing July  1.  1978,  as  "National  Free  Enter- 
prise Day";  to  the  Committee  on  Post  Office 
and  Civil  Service. 

By  Mr.  ARCHER  (for  himself,  Mr. 
Brown  of  Michigan,  Mrs.  Llotd  of 
Tennessee,  Mr.  Rousselot,  Mr. 
MuRPHT  of  Pennsylvania,  Mr.  Lott, 
Mr.  Winn,  Mr.  Kemp,  Mr.  Mc- 
EwEN,  Mr.  Cleveland.  Mr.  Ceder- 
BERo.  Mr.  Brown  of  Ohio.  Btr. 
Flood,  Mr.  Abdnor.  Mr.  Wtdler, 
Mr.  Jones  of  Tennessee,  Mr.  Bapalis, 
Mr.  Ketchum,  Mr.  Ruppe,  and  Mr. 
Stockman)  : 
H.  Con.  Res.  603.  Concurrent  resolution 
expressing   the   sense   of   Congress   regard- 


ing the  imposition  of  an  Import  fee  on 
crude  oil;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  FUQUA: 
H.  Con.  Res.  604.  Concurrent  resolution 
disapproving  proposed  regulations  o>f  the 
Department  of  the  Treasury  requiring  cen- 
tralized registration  of  firearms  and  other 
matters;  jointly,  to  the  Committees  on  the 
Judiciary,  and  Ways  and  Means. 

By  Mr.  KEMP  (for  himself,  Mr.  Han- 
let,   Mr.   KxLLT.   Mr.   T»x*xt,   and 
Mr.  Young  of  Florida) : 
R.  Res.   11<}3.  Resolution  to  reaffirm  the 
use  of  our  national  motto  on  currency;  to 
the   Committee   on   Banking,   Finance   and 
Urban  Affairs. 


MEMORIALS 


Under  clause  4  of  rule  XXn,  mem- 
orials were  presented  and  referred  as 
follows: 

306.  By  the  SPEAKER:  Memorial  of  the 
Legislature  of  the  State  of  Nebraska,  relative 
to  requesting  that  Congress  call  a  conven- 
tion for  the  purpose  of  proposing  an  amend- 
ment to  the  Constitution  of  the  United 
States  relative  to  the  right  of  life;  to  the 
Committee  on  the  Judiciary. 

397.  Also,  memorial  of  the  Legislature  of 
the  State  of  Nebraska,  relative  to  deferred 
compensation  plans  for  public  employees;  to 
the  Committee  on  Ways  and  Means. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXn. 

Mr.  COHEN  Introduced  a  bill  (H.R.  12656) 
for  the  relief  of  Russell  W.  Allen;  which  was 
referred  to  the  Committee  on  the  Judiciary. 


PETITIONS,  ETC. 

Under  clause  1  of  rule  XXn,  petitions 
and  papers  were  laid  on  the  Clerk's  desk 
and  referred  as  follows: 

469.  By  the  SPEAKER:  Petition  of  the 
Local  School  Advisory  Committee  of  Grant 
Elementary  School,  Salem,  Oreg.,  relative  to 
increasing  Federal  support  for  elementary 
and  secondary  education;  to  the  Committee 
on  Education  and  Labor. 

460.  Also,  petition  of  the  Planning  Board 
of  the  County  of  Camden,  Pennsauken,  N.J., 
relative  to  the  proposed  Veterans'  Adminis- 
tration hospital  in  Camden;  to  the  Commit- 
tee on  Veterans'  Affairs. 


AMENDKOSn'S 


Under  clause  6  of  rule  XXiii,  pro- 
posed amendments  were  submitted  as 
follows : 

H.  Con.  Res.  559 

By  Mr.  FRASER: 

In  the  matter  relating  to  the  recommended 
level  of  Federal  revenues  raise  the  amount 
by  $108  million; 

In  the  matter  relating  to  the  appropriate 
level  of  total  new  budget  authority  raise  the 
amount  by  $435  million: 

In  the  matter  relating  to  the  appropriate 
level  of  total  budget  outlays  raise  the  amount 
by  $363  million: 

In  the  matter  relating  to  the  amount  of 
the  deficit  raise  the  amount  by  $256  million; 

In  the  matter  relating  to  function  500  raise 
the  amount  for  budget  authority  by  $435 
million;  and  raise  the  amount  for  outlays  by 
$390  nUllion. 

In  the  matter  relating  to  function  600  lower 
the  amount  for  outlays  by  $27  million. 
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JIMMY  ULE 


HON.  BILL  ALEXANDER 

or   ARKANSAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  3,  1978 

•  Mr.  ALEXANDER.  Mr.  Speaker,  the 
fine  art  of  knif  emaking  is  alive  and  well 
In  Arkansas  in  the  form  of  one  Jimmy 
Llle  of  Russellville.  Jimmy  has  achieved 
worldwide  fame  from  what  once  was  a 
hobby.  Recently  the  Associated  Press  in 
Arkansas  ran  a  feature  story  on  this 
craftsman.  I  commend  it  to  my  col- 
leagues: 

(By  Jo  Wheelan) 

Russellville,  Ark. — ^Knife-making,  which 
evokes  images  of  burly  artisans  sweating 
over  backwoods  forges,  seems  to  fit  Jimmy 
Llle,  a  white-haired,  affable  man  with  work' 
scarred  hands. 

Aided  by  two  assistants  in  a  shop  just  off 
his  RusseUvllle,  Ark.,  kitchen,  Llle,  44,  earns 
a  comfortable  Uvlng,  and  has  achieved 
worldwide  fame  from  what  once  was  a  hobby. 

Owners  of  Jimmy  Llle  knives  Include  King 
Carl  Gustav  IV  of  Sweden  and  former  Presi- 
dent Richard  Nixon.  Two  Llle  creations — a 
Bowie  knife  and  an  Arkansas  "toothpick,"  a 
long  fighting  knife — share  a  spot  among  the 
U.S.  Bicentennial  memorabilia. 

The  knife  blades  are  ground  In  the  Llle 
workshop  from  long,  slender  bars  of  a  metal 
known  as  D3,  which  is  mostly  iron  and 
chromium,  with  some  carbon  and  molyb- 
denum. After  being  heat-treated  in  an  elec- 
tric furnace,  the  blades  are  sharpened  to  a 
fine  edge  on  hard  Arkansas  and  Ouachita  oil- 
stone, stone  so  hard  that  diamond  saws  are 
used  to  cut  It. 

He  fashions  the  knife  handles  out  of  Ivory 
taken  from  elephant  tusks,  India  stag  antler, 
wood  and  German  silver.  Then  come  the 
frills:  exquisitely  carved  tigers,  quail  and 
follo-llke  etchings  of  old-time  hunting 
scenes. 

His  most  recent  lunovation  is  a  pocket- 
knife  that  locks  open  and  shut  with  a  muted 
click.  He's  trying  to  patent  it.  A  pocket- 
knife  with  two  blades  that  lock  open  and 
shut  win  be  Introduced  in  two  years,  he  says. 

Much  of  Llle's  work  is  made-to-order;  some 
he  sells  at  handicraft  shows. 

Llle's  cutlery  sella  for  up  to  $6,600,  and  It 
can  be  found  displayed  in  the  showcases  of. 
nobility,  concealed  in  the  boots  of  law  en- 
forcement  officers   and    airline    pilots   and 
dangling  from  the  belts  of  hunters. 

Nixon  was  given  a  Llle  Bowie  knife  by  the 
late  Sen.  John  McClellan,  D-Ark.,  to  com- 
memorate the  completion  of  the  Arkansas 
River  Navigation  System,  a  project  that 
opened  up  Arkansas  and  Oklahoma  to  heavy 
shipping. 

A  friend  of  King  Carl  Gustav  ordered  a 
pearl -handled  pocketknlfe  for  the  Swedish 
sovereign. 

But  Llle  Isn't  one  to  rest  on  his  laurels. 
Out  of  the  shop  off  the  Llle  kitchen  come  up 
to  600  knives  a  year. 

"I  call  it  a  family  operation.  I  try  to  keep 
It  small  and  efficient,"  Llle  says.  He  says  that's 
why  he  Is  successful. 

It  wasn't  always  that  way,  though.  Until 
eight  years  ago,  when  he  became  a  full-time 
knife-maker,  Llle  was  a  teacher,  coach,  gen- 
eral contractor  and  construction  superin- 
tendent. 


He  made  knives  during  his  spare  tlmi  dur- 
ing those  years.  Some  of  those  times  were 
lean,  Uke  the  time  he  went  broke  as  a  gen- 
eral contractor. 

Instead  of  filing  for  bankruptcy,  I  paid  It 
aU  back  with  interest — $164,000." 

And  he  paid  off  his  debts  in  the  same  way 
he  financed  his  college  education — by  mak- 
ing knives. 

His  determination  to  repay  his  debts  en- 
deared him  to  the  banks.  When  he  needed 
a  loan  to  start  his  knife-making  venture, 
he  had  little  trouble  getting  It. 

"They  knew  that  If  they  kept  me  aUve, 
I'd  pay  them  back,"  LUe  sald.« 


TEXANS  VIEW  GAS  FIGHT  AS  ECO- 
NOMIC "ALAMO" 


HON.  OUN  E.  TEAGUE 

OF   TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  3,  1978 

•  Mr.  TEAGUE.  Mr.  Speaker,  it  is  im- 
portant for  others  to  know  and  under- 
stand that  many  Texans  will  continue  to 
fight  against  the  so-called  agreed  plan 
which  purports  to  deregulate  prices  for 
new  gas  by  1985,  but  would  do  it  by  ex- 
tending regulations  in  the  meantime. 

I  call  your  close  attention  to  a  force- 
ful editorial  on  that  subject  from  a 
recent  issue  of  the  Port  Worth  Star- 
Telegram.  The  editorial  was  accompa- 
nied by  an  effective  cartoon  which  pic- 
tured artillery — labeled  "National  En- 
ergy Policy" — manned  by  "the  North- 
east" and  pointed  directly  at  an  Alamo 
style  fortress — labeled  "Texas  Econ- 
omy". 

The  Star -Telegram  editorial: 
Gas  Bill  Could  Be  "Alamo" 

For  the  man  on  the  street,  the  inclination 
may  be  to  greet  with  a  sigh  of  relief  the 
House-Senate  conference  committee's  agree- 
ment on  a  natural  gas  deregulation  plan. 
The  tendency  is  to  feel  that  now,  at  least,  we 
will  have  an  energy  program. 

But  that's  a  mistaken  attitude  for  any 
man  on  the  street,  and  particularly  If  he  Is  on 
a  street  in  Texas  or  one  of  the  other  gas  and 
oil  producing  states. 

The  basis  of  the  mistake  is  the  assumption 
that  just  any  old  energy  program  Is  better 
than  none  at  all.  That,  in  turn.  Is  based 
on  the  belief  that  any  program  would  get  us 
on  the  road,  however  haltingly,  toward  a 
solution   to   the   nation's   energy   problems. 

Those  are  false  beliefs  and  assumptions. 
The  Carter  energy  program — If  enacted  in 
full  with  Its  federal  controls,  allocation  au- 
thority and  crude  oil  tax — would  be  In  es- 
sence an  abandonment  of  the  principles  of 
free  enterprise  that  have  been  the  secret 
of  this  nation's  prosperity.  It  would  strip 
away  Incentives  for  exploration  and  produc- 
tion of  energy  resources  while,  at  the  same 
time,  forcing  the  consumer  to  pay  higher 
prices  for  the  energy  available  due  to  the 
added  taxes. 

The  long-term  result  of  these  policies  would 
be  to  jrleld  no  progress  toward  reducing  Im- 
ports of  foreign  oil  and  bolstering  the 
dwindling  value  of  the  dollar.  Such  progress. 


In  the  final  analysis,  hinges  on  the  U.S.  abil- 
ity to  increase  domestic  energy  production, 
a  point  the  president  and  his  advisers  seem 
totaUy  blind  to. 

As  for  the  natural  gas  portion  of  the  plan 
specifically,  the  compromise  agreement  holds 
a  special  threat  to  Texas.  It  poses  the  entic- 
ing possibility  of  deregulation  of  new  gars 
prices  by  1985.  a  measure  that  woiUd  give 
Incentive  for  new  discoveries. 

But  It  also  extends  price  regulation,  mean- 
while, to  the  Intrastate  market.  Texas  baa 
thrived  on  the  unregulated  gas  market, 
which  let  prices  rise,  to  be  sure,  but  alao 
offered  the  Incentives  necessary  to  assure  a 
supply  of  the  precloiis  fuel  adequate  to  meet 
the  demands  of  the  growing  Texas  economy. 

Regulation  In  the  intrastate  market  could 
mean  an  extension  to  Texas  of  the  problems 
that  have  plagued  those  who  for  years  hare 
been  depending  on  the  controlled  Interstate 
market — insufficient  supplies,  loss  of  Indus- 
try, loss  of  jobe. 

Another  joker  in  the  gas  deregulation 
deck  Is  the  presidential  authority  for  allo- 
cation of  supplies  In  an  emergency.  One 
point  the  man  on  the  street  must  reallw 
is  that  allocating  fuels  means  aUocating  the 
Industry  that  depends  on  those  fuels.  And 
allocating   Industry   means   aUocating   jobs. 

The  bill  contains  assurances  that  such 
allocation  would  be  done  only  in  cases  of 
"genuine  emergency."  In  practice,  however, 
such  matters  tend  to  be  handled  on  the 
basis  of  pc^itical  expediency  rather  than  eco- 
nomic necessity. 

In  other  words,  the  gas — and  the  Indus- 
try and  the  jobs — may  be  expected  to  flow  In 
the  direction  of  the  most  votes. 

In  the  gas  deregulation  bill  (actually  a 
misnomer,  since  for  the  time  being  it  ac- 
tually regulates  more  gas.  Intrastate  as  well 
as  interstate),  the  boost  of  the  controUed 
price  to  $1.75  from  the  present  $1.42  would 
be  slightly  and  temporarily  beneficial  In 
stimulating  production. 

But  the  price  of  the  short-term  benefit, 
in  terms  of  the  long-range  detriment  to 
progress  toward  a  real  solution  to  the  energy 
crisis,  promises  to  be  Indeed  exorbitant. 

Politically,  the  gas  agreement  may  be  a 
victory  for  President  Carter.  Indeed,  It  seems 
to  have  been  awarded  to  him  by  the  con- 
ferees as  a  sort  of  birthday  present  one  year 
from  the  date  of  his  presentation  of  als 
energy  package  to  Congress. 

But  for  Texas  and  Texans.  It  may  weU  be 
an  economic  Alamo.  The  best  hope  for  the 
state's  economic  future,  at  any  rate,  would 
be  for  Its  representatives  in  Congress,  Its 
leaders  at  home  and  all  Its  citizens  to  keep 
up  the  fight  on  the  chance  that  It  may  be 
followed  by  a  San  Jaclnto.9 


COMMEMORATION  OP  POLISH  CON- 
STITUTION DAY 


HON.  BARBARA  A.  MIKULSKI 

or    MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  3.  1978 

•  Ms.  MIKULSKI.  Mr.  Speaker,  I  would 
like  to  take  this  opportunity  to  com- 
memorate the  Polish  May  Third  Consti- 
tution of  1791.  "Hie  entire  history  of 
Poland  and  particularly  the  May  Third 
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Constitution  of  1791  stand  as  enduring 
tributes  to  the  unswerving  dedlcatlcm  of 
the  Polish  people  to  the  principles  of 
freedom.  Justice,  equality,  social  prog- 
ress, and  individual  liberty.  It  Is  an  \m- 
fortimate  fact  of  history  that  although 
the  Polish  people  have  cherished  free- 
dom, tsrrannical  neighbors  and  leaders 
have  made  Polish  liberty  more  a  dream 
than  a  reality. 

Tlie  citizens  of  Poland  today  are  not 
free  to  practice  the  principles  of  the  May 
Third  Constitution.  But  it  is  the  great 
trliunph  of  the  Polish  people  that  the 
spirit  of  freedom  has  never  died— neither 
In  Poland  nor  in  the  lands  to  which 
Polish  sons  and  daughters  immigrated. 

Americans  owe  much  to  Poland  and 
her  people.  In  times  of  national  crisis 
Polish  Americans  have  always  responded 
with  honor.  When  our  founding  fathers 
were  engaged  in  a  life  and  death  struggle 
for  Independence  and  liberty,  two  Polish 
patriots  were  largely  responsible  for  im- 
proving the  effectiveness  and  fighting 
qualities  of  American  troops  who  Uiey 
trained  euid  helped  to  lead. 

Throughout  the  long  history  of  our 
Nation,  freedom-loving  Polish  Immi- 
grants have  contributed  their  sldll  and 
hard  woric  to  make  this  country  great. 
Polish  immigrants  brought  with  them 
their  humanitarian  Ideals  and  love  of 
liberty,  they  added  strength  and  durabil- 
ity to  our  American  character.  Above  all. 
they  have  consistently  championed  our 
Nation's  freedom  and  have  courageously 
defended  it  on  battlefields  throughout 
the  world. 

Cardinal  Stefan  Wyszynski.  the  Pri- 
mate of  Poland,  symbolizes  the  princi- 
ples set  out  in  the  May  Third  Polish 
Constitution  of  1791.  This  great  humani- 
tarian has  devoted  his  life  to  the  cause  of 
freedom  for  all  people.  The  leader  of 
Polish  Catholics,  Cardinal  Wyszynski  has 
defended  the  human  rights  of  all  men 
and  women  regardless  of  race,  religion, 
or  political  affiliation.  This  man  has  had 
the  courage  to  oppose  the  Communist 
government  of  Poland  when  he  felt  that 
it  did  not  properly  represent  the  inter- 
ests of  the  people.  The  Primate  of  Poland 
has  sought  to  mend  relations  between 
Germany  and  Poland  in  an  effort  to  rid 
the  people  of  ancient  prejudice  and 
hatred.  Cardinal  Wyszynski  strongly  de- 
fended the  Polish  Jews  who  have  been 
removed  from  their  homes  and  Jobs  by 
the  Polish  Oovemment.  At  a  time  when 
the  press  and  radio  tried  to  poison  the 
social  atmosphere  with  antisemitlsm, 
the  moral  leader  of  the  nation  preached 
love. 

I  have  recently  added  my  voice  to 
those  who  wish  to  nominate  Cardinal 
Wyszynski  for  the  Nobel  Peace  Prize.  The 
1978  Nobel  Peace  Prize  would  be  a  long 
deserved  public  recognition  of  Cardinal 
Wyszynski's  great  contribution  to  our 
world  society. 

As  we  celebrate  this  anniversary  of 
the  Polish  May  Third  ConstltuUon  we 
must  rededlcate  ourselves  to  the  princl- 
jdes  of  freedom  and  human  rights  con- 
tained in  this  historic  document.  We 
must  recognize  that  all  peoples  are  im- 
bued with  certain  inalienable  rights  and 
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we  must  remain  eternally  vigilant  to  in- 
sure these  rights  for  ourselves  so  this 
Nation  may  continue  to  serve  as  the 
symbol  of  hope  for  oppressed  peoples  ev- 
erywhere. For  the  people  of  Poland  and 
for  other  oppressed  millions,  a  strong 
and  free  America  still  represents  hope 
for  freedom  and  Justice.  It  is  my  hope 
that  future  anniversaries  of  Polish  Con- 
stitution Day  will  be  celebrated  in  a  free 
and  independent  Poland.* 
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BUN  DAY 


HON.  BALTASAR  CORRADA 

or  FTTnio  uco 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  May  3,  1978 

•  Mr.  CORRADA.  Mr.  Speaker,  today, 
May  3,  1978,  the  people  of  the  United 
States  celebrate  the  day  of  the  Sun.  As 
Earth  Day  in  April  1970  raised  our  na- 
tional conscience  to  the  grave  threats  to 
our  health  and  well-being  by  the  insidi- 
ous pollution  of  our  air  and  water,  it  is 
my  hope  that  Sun  Day  will  mark  the  be- 
ginning of  a  nationwide  recognition  of 
the  Sun  as  a  provider  of  new  sources  of 
energy. 

Yet,  it  is  equally  important  not  only 
to  view  the  Sun  as  another  potential  en- 
ergy resoivce,  but  also  as  the  most  viable 
alternative  with  which  we  count  today. 
The  promise  solar  energy  holds  as  an 
environmentally  sound,  renewable  and, 
in  the  long  term,  economical  solution  to 
our  critical  energy  problems,  must  be 
fulfilled  by  all  Americans.  To  celebrate 
Sun  Day  means  that  we  are  actually  on 
the  way  toward  the  realization  of  this 
promise. 

It  is  particularly  encouraging  to  see 
how  quickly  we  have  come  to  the  reali- 
zation that  solar  energy  is  a  workable 
source  for  our  developmental  stability 
and  growth.  Today  we  point  to  solar  en- 
ergy industries  that  are  already  past  the 
initial  planning  stages  and  are  ready  for 
further  development  and  evaluation  of 
their  products.  For  instance,  a  10-mega- 
watt  solar  thermal  electric  generating 
plant  Is  now  under  ccHistruction  near 
Barstow,  Calif.  It  is  expected  to  be  op- 
erational within  the  next  3  years. 

Currently  pending  before  the  Congres:. 
are  a  number  of  bills  dealing  with  and 
encouraging  the  use  of  solar  energy  and 
solar  energy  research.  These  range  from 
the  proposal  to  install  a  solar  satellite 
citable  of  capturing  the  Sun's  rays  in 
space  and  transmitting  them  back  to  the 
Earth  in  the  form  of  microwaves;  to  the 
promotion  of  solar  technology  use 
through  SBA  loans.  In  addltl<m,  the 
House  Science  and  Technology  Commit- 
tee has  increased  the  authorization  lev- 
els for  solar  energy  research,  develop- 
ment, and  demonstration  by  $134.7 
million  to  a  total  of  $476.2  million  for 
fiscal  year  1979.  It  is  our  hope  to  advance 
solar  energy  technology  to  the  point 
where  it  will  be  part  of  our  everyday 
lifestyle  and,  in  this  manner,  lead  a 


worldwide  commitmrat  for  the  further 
development  of  solar  energy. 

I  am  happy  to  announce  that  in 
Puerto  Rico  we  are  today  imveiling  a 
nimiber  of  programs  and  plans  to  com- 
memorate the  occasion.  The  celebration 
will  begin  today  at  10:30  ajn.  with  a 
declaration  by  Gov.  Romero-Barcel6 
proclaiming  May  1  as  Sun  Day  through- 
out the  island.  Under  the  name  of  "En- 
counter with  Solar  Energy"  and  spon- 
sored by  Qreen  Energy,  an  environ- 
mentalist organization,  in  coordination 
with  the  Puerto  Rico  Office  of  Energy 
and  the  Environmental  Quality  Board, 
the  celebrations  will  continue  through 
Sunday,  May  7. 

Some  of  the  initiatives  announced  to- 
day include  the  inauguration  of  a  solar 
heater  in  the  laundry  facilities  at  La  For- 
taleza,  the  Governor's  executive  mansion 
in  Old  San  Juan.  In  addition,  the  Center 
for  Energy  and  Environment  Research, 
imder  a  grant  from  the  Department  of 
Energy,  is  studying  the  possibilities  of  in- 
stalling a  system  of  photovoltaic  energy 
cells  to  provide  for  water  heating  facil- 
ities for  their  building,  as  well  as  two  ad- 
jacent hospitals.  The  Department  of 
Housing  has  determined  that  any  future 
public  housing  construction  will  include 
solar  water  heating  facilities.  The  Puerto 
Rico  Water  Resources  authority,  in  col- 
laboration with  the  Department  of  En- 
ergy is  constructing  a  windmill  in  Cule- 
bra,  an  island  municipality  off  the  coast 
of  Puerto  Rico.  The  windmill,  which  will 
generate  200  kilowatts  of  energy,  is  ex- 
pected to  deliver  half  the  energy  power 
required  by  the  750  year-round  inhabi- 
tants of  that  small  island. 

Lastly,  an  advanced  solar  technology, 
ocean  thermal  energy  conversion,  is  of 
great  interest  to  Puerto  Rico.  With  its 
location  adjacent  to  the  second  deepest 
trench  in  the  world,  Puerto  Rico  is  a  per- 
fect site  for  experiments  in  this  tech- 
nology. Indeed,  the  Department  of  En- 
ergy and  the  Puerto  Rico  Office  of  En- 
ergy have  discussed  the  current  develop- 
ment of  this  technology.  I  am  pleased  to 
note  that  the  Science  and  Technology 
Committee  has  recommended  a  $62.1 
million  authorization  for  ocean  thermal 
conversion. 

Puerto  Rico  Is  an  island  which  thrives 
on  its  tropical  formation  and  geographic 
location.  We  have  long  enjoyed  the  eco- 
nomic benefits  derived  from  our  tourism 
trade,  a  trade  which  is  the  direct  result 
of  our  island  having  been  blessed  by  the 
Sun's  rays.  We  are  now  committed  to  the 
development  of  the  energy  technology 
available  from  the  Sun,  thus  continuing 
and  expanding  our  search  for  new  and 
more  advanced  sources  of  energy. 

Our  commitment  toward  solidifying 
the  fragile  cohesion  of  Puerto  Rico's  eco- 
nomic and  ecological  factors  can  only 
help  but  benefit  from  whatever  advan- 
tages we  obtain  in  this  area. 

I  trust  that  Sun  Day  is  not  merely  re- 
garded as  the  heralder  of  a  distant  goal. 
Solar  energy  is  no  longer  an  Impossible 
dream.  Instead,  let  us  record  this  day 
as  one  of  national  acceptance — not  Just 
recognition — of  the  fact  that  solar  en- 
ergy is  here  to  stay.* 


May  S,  1978 


THE  BIO  CARRIER:  A  SURVIVABLE. 
PRACTICAL  WEAPON 


HON.  G.  WILUAM  WHITEHURST 

OF  vnumru 
IN  TBK  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  3.  1978 

•  Mr.  WHITEHURST.  Mr.  Speaker,  the 
House  Armed  Services  Committee  will  be 
recommending  to  the  House  inclusion  of 
an  additional  Nitnitz  class  nuclear  pow- 
ered aircraft  carrier  in  the  1979  defense 
authorization  bill.  The  case  for  this  ship 
has  been  made  in  a  most  convincing 
column  published  today  in  the  Wall 
Street  Journal.  John  Lehman,  the  author 
of  this  article,  "The  Big  Carrier:  A  Sur- 
vivable.  Practical  Weapon,"  is  former 
Deputy  Director  of  the  Arms  Controls 
and  Disarmsunent  Agency.  Very  shortly 
the  House  will  give  consideration  to  this 
measure.  I  hope  that  all  of  my  colleagues 
will  take  the  time  to  read  this  article, 
which  is  as  fine  a  statement  as  I  have 
read  in  support  of  the  large  nuclear  pow- 
ered aircraft  carrier. 
Trx  Bio  CASKin:  A  SumvivABLE,  Pkactical 
Weapon 
(By  John  Lehman) 

To  the  surprise  of  many,  Congress  Is  about 
to  authorize  another  large  aircraft  carrier. 
How  has  It  come  to  be  that  after  enlightened 
administration  and  media  defense  commen- 
tators had  relegated  the  "supercarrler"  to  the 
same  fate  as  the  horse  cavalry  and  the  battle- 
ship, a  broad  coalition  of  conservatives, 
moderates  and  liberals  has  emerged  In  sup- 
port of  building  yet  another  large  carrier,  and 
of  maintaining  a  IS-carrler  force  into  the 
next  century? 

The  reason  Is  that  the  Carter  administra- 
tion Itself  has  presented  a  compelling  case 
to  Congress  m  support  of  large  carriers.  In 
February  and  March  of  this  year  the  admin- 
istration submitted  two  of  the  most  thorough 
and  exhaustive  analytical  studies  ever  com- 
pleted on  naval  force  planning.  The  first  sub- 
mitted was  the  Sea-Based  Air  Platform  study 
analysing  the  cost-effectiveness  and  "sur- 
vivability" of  small,  medium  and  large  air- 
craft-carrying ships.  The  second  was  the  Sea 
Plan  2000  study  analyzing  mission  require- 
ments and  force  levels  for  the  U.S.  Navy  for 
the  period  197S-2000. 

The  fact  that  the  Carter  administration 
successfully  completed  these  difficult  stud- 
ies In  less  than  a  year  and  submitted  them 
to  Congress  without  censoring  or  deletions 
Is  much  to  its  credit.  That  the  President 
and  his  senior  advisers  ignored  the  studies 
completely  as  they  submitted  a  drastically 
reduced  fiscal  1979  Navy  budget  without  a 
carrier,  and  with  the  shipbuilding  program 
cut  In  half,  is  another  example  of  the  fail- 
ure of  the  administration's  decislon-maUng 
process. 

The  overwhelming  nature  of  the  data  sur- 
prised many  in  Congress.  In  the  words  of  a 
former  McOovernlte,  Sen.  Gary  Hart  of  Colo- 
rado, "It  (the  nrst  study)  demonstrates  that 
the  Nimltz-class  carrier  Is  Individually  the 
most  effective  and  most  survivable  ship." 

It  also  demonstrates  that  there  is  no 
battle  advantage  In  going  to  more  numer- 
ous dispersed  smaller  carriers.  A  battle  group 
with  three  dispersed  30,000-ton  carriers  will 
not  fare  better  against  an  attack  of  60  So- 
viet cruise  missiles  than  a  battle  group  with 
one  90,000-ton  carrier.  Because  of  the  larger 
carrier's  massive  armoring  of  propulsion  and 
magazine.  Its  greater  relative  compart- 
mentallzatlon  and  the  structural  strength 
necessary  to  handle  the  stress  loads  of  cata- 
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putting  and  arresting  35-ton  aircraft,  big  car- 
riers can  absorb  a  surprising  number  of  hits 
and  keep  fighting.  Small  ships  cannot. 

These  findings  are  consistent  with  actual 
experience.  In  World  War  n,  U.S.  aircraft 
carriers  were  struck  42  times.  Five  carriers, 
aU  constructed  before  the  war  began,  were 
sunk  but  only  one  was  sunk  directly  by 
enemy  forces. 

In  1969,  nine  large  bombs  exploded  on  the 
deck  of  the  Enterprise,  the  first  nuclear  car- 
rier. This  was  the  equivalent  of  its  being  hit 
with  at  least  six  SSN3  Soviet  cruise  mlssUes, 
yet  she  was  Judged  to  have  been  able  to  have 
resumed  flight  operations  within  several 
hours. 

Land  bases  in  all  three  recent  wars  proved 
to  be  far  more  vulnerable  to  complete  loss 
than  carriers  and  at  least  as  vulnerable  to 
mission-Interference  damage.  Several  hun- 
dred U.S.  operating  air  bases  were  completely 
lost  In  World  War  II.  In  Korea  all  air  bases 
were  captured  by  the  North  Koreans  In  the 
first  five  days.  In  Southeast  Asia,  of  the  doz- 
ens of  major  air  bases  constructed  by  the 
United  States  since  1960,  not  one  remains 
in  U.S.  hands.  By  1973  the  United  States  had 
lost  more  than  400  aircraft  destroyed  and 
4,000  damaged  on  the  ground  in  South 
Vietnam. 

As  our  foreign  air  bases  dwindle  (now 
fewer  than  30)  with  little  evident  support 
for  new  base  commitments,  and  with  the 
cost  of  foreign  bases  currently  running  about 
$100  million  each  for  rental  alone,  carriers 
may  be  called  upon  to  cover  a  larger  area 
of  the  world  in  the  future. 

An  interesting  finding  of  the  Sea  Plan  2000 
study  Is  that  U.S.  surface  combatants  In  gen- 
eral and  carrier  battle  groups  In  particular 
will  become  less  vulnerable  over  the  next 
decade  and  beyond.  That  Is  because  the  ex- 
pected progress  of  the  Soviet  cruise  missile, 
attack  bomber  and  submarine  threat  will  be 
more  than  matched  by  three  U.S.  develop- 
ments. The  first  is  the  now-deployed  F-14/ 
Phoenix  fleet  air  defense  system,  to  be  sup- 
plemented in  the  "808  by  the  A-18.  The  sec- 
ond is  the  Introduction  to  the  fleet  of  the 
Aegis  air  defense  system  for  close-ln  defense 
against  missiles  that  penetrate  the  flghter 
barrier.  Third,  there  have  been  a  number  of 
Important  advances  in  antisubmarine  war- 
fare. 

Perhaps  the  greatest  contribution  of  the 
two  studies  was  In  demonstrating  the  capa- 
bility of  a  13-carrler.  600-shlp  navy  to  flght 
and  win  in  areas  of  highest  Soviet  capability. 
These  flndlngs  make  it  difficult  to  defend  the 
Carter  policy  of  relegating  the  Navy  to  a 
tertiary  role  in  defending  NATO.  The  ablUty 
of  the  carrier  battle  groups  to  prosecute  a 
forward  strategy  on  the  NATO  flanks,  the 
northwest  Paclflc  and  the  Persian  Oulf  and 
Mideast  will  do  far  more  to  deter  Soviet  ad- 
ventures than  a  3  percent  increase  in  flre- 
power  or  stocks  in  Germany. 

The  debate  in  Congress  is  now  not  whether 
there  should  be  another  big  carrier,  but 
which  of  the  two  competing  alternatives,  the 
90,000-ton  nuclear  Nlmltz  class  or  the  65,000- 
ton  oil-powered  class,  should  be  authorized 
this  year.  The  case  for  nuclear  propulsion  Is 
rather  compelling  from  a  military  stand- 
point. 

The  Secretary  of  the  Navy,  W.  Graham 
Clayter,  argues  that  three  smaUer  carriers 
can  be  got  for  the  price  of  two  larger.  That 
argument  would  probably  carry  the  day  if 
the  administration  wanted  to  buy  three,  but 
It  does  not.  Admiral  HoUoway,  the  Chief  of 
Naval  Operations,  has  testlfled  that  if  pro- 
curement Is  to  be  only  one  ship.  It  should  be 
the  big  carrier.  Secretary  Clayter  has  said 
that  if  Congress  wants  a  big  carrier  he  wlU 
build  it  "with  enthusiasm."  It  now  seems 
likely  he  will  have  the  opportimity  to  do 
Just  that. 
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IMPROVING  GOVERNMENT 
REGULATIONS 


HON.  WILUAM  H.  HARSHA 

or  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  3.  1978 

•  Mr.  HARSHA.  Mr.  Speaker,  last  year 
when  the  OflBce  of  Management  and 
Budget  was  in  the  process  of  drafting 
Executive  Order  12044  on  improving 
Government  regulations,  I  submitted  a 
series  of  recommendations  which  I  felt 
would  make  the  final  document  much 
more  effective  in  eliminating  needless 
regulations,  giving  the  public  more  op- 
portimity  for  comment,  providing  busi- 
ness groups  better  notice  and  avoiding 
narsh  economic  impact  on  small  busi- 
nesses. 

The  Executive  order  signed  by  the 
President  on  March  23,  1978,  I  am 
pleased  to  say,  incorporates  several  of 
my  recommendations  in  general  form. 
I  have  no  pride  of  authorship,  so  I  am 
pleased  that  these  changes  were  made. 
I  believe  they  wiU  be  helpful  to  the  pub- 
lic and  to  the  private  sector.  There  is 
one  deficiency,  however,  on  which  I  will 
comment  later . 

The  general  ai^roach  of  the  Executive 
order  is  desirable,  for  indeed  we  do  need 
an  established  administration  policy  of 
issuing  regulations  only  after  the  views 
of  the  public — and  those  being  reg- 
ulated— ^have  been  considered.  And  cer- 
tainly we  do  need  a  review  of  existing 
regulations;  a  reform  of  the  regulations 
development  process;  regulatory  analy- 
sis; better  notice;  more  specific  condi- 
tions on  the  issuance  of  regulations;  and 
specific  processes  for  regulatory  imple- 
mentation. All  of  these  are  areas  in 
which  regulatory  bodies  in  varying  de- 
grees have  been,  and  are  now,  deficient. 

Par  too  often  under  the  existing  reg- 
ulatory system  the  public  has  not  been 
able  to  find  anybody  ready  to  take  credit 
for  a  particularly  burdensome  regula- 
tion. There's  got  to  be  someone  who  is 
accountable.  Therefore,  I  urged  inclu- 
sion in  the  final  order  of  a  provision  re- 
quiring that  the  head  of  each  agency 
"shall  approve  significant  regulations 
before  they  are  published  for  comment 
in  the  Federal  Register."  I  am  pleased  to 
see  that  requirement  is  retained  in  the 
ofiQcial  document.  In  addition,  the  final 
order  includes  eight  specific  determina- 
tions the  agency  head  must  make  before 
he  signs  significant  regulations. 

In  my  letter  to  OMB  last  year,  I  spe- 
cifically urged  that  some  provision  be  in- 
cluded which  would  allow  publication  in 
Journals  other  than  the  Federal  Register 
of  a  proposed  semiannual  agenda  of 
regulations  that  will  be  reviewed  for 
possible  revision  or  elimination.  It  has  al- 
ways been  a  mystery  to  me  why  the  bu- 
reaucrats think  everybody  outside 
Washington  reads  the  "Bureaucrats 
Bible."  which  is  the  Register.  You  and  1 
know  that  certainly  is  not  the  case.  I 
commented  that  this  agenda  "should  be 
carried  in  publications  more  likely  to  be 
seen  by  the  public  and  the  industries 


cxxiv- 


-790— Part  10 


12548 

which  ml^t  be  affected  so  more  public 
input  prior  to  regulatory  issuance  can 
be  obtained." 

While  the  final  order  does  not  adopt 
my  suggestion  verbatim,  it  does  include 
in  section  2(c)  (3)  on  "opportunity  for 
public  participation"  language  authoriz- 
ing agencies  to  send  notices  of  proposed 
regulations  to  "publications  Ukely  to  be 
read  by  those  affected."  That  is  certain- 
ly a  step  in  the  right  direction. 

My  recommendations  last  year  also 
emphasized  the  need  for  stressing  elimi- 
nation rather  than  simply  review  of 
existing  regulations.  While  this  sugges- 
tion also  is  not  specifically  adopted,  the 
final  order's  section  on  review  of  exist- 
ing regulations  calls  for  review  to  deter- 
mine "continued  need  for  the  regula- 
tion" and  the  "need  to  eliminate  over- 
lapping and  duplicative  regulations." 
That  also  is  a  step  in  the  right  direction. 

The  final  order  signed  by  the  Presi- 
dent, however,  has  a  defect  which  I  feel 
may  have  serious  consequences  for  smaU 
businesses.  When  I  reviewed  the  draft 
order  last  year,  I  noted  that  it  contained 
a  $25  million  threshold  on  monetary 
damage  to  trigger  a  regulatory  analysis. 
My  view  was  that  this  level  was  entirely 
too  high  because  while  an  impact  of  that 
magnitude  might  not  impact  on  large 
businesses.  It  could  destroy  small  ones. 
My  comment  concluded,  "large  com- 
panies have  the  resources  to  follow  rule- 
making proceedings,  the  comer  drug 
store  does  not." 

I  regret  to  report  that  not  only  was 
my  suggestion  to  reduce  this  figure  to 
$10  million  not  followed,  the  final  order 
increases  the  triggering  threshold  to  $100 
million.  Background  comment  published 
in  the  Federal  Register  admits  that  the 
"most  frequent  criticism  of  the  EIS 
criteria  was  that  the  individual  Industry 
threshold  •  •  •  was  too  high."  Yet  the 
order  adopted,  and  argues  for,  a  $100 
million  threshold  to  trigger  a  regulatory 
analysis  on  the  basis  that  this  amount 
is  identical  to  the  criterion  used  in  the 
economic  impact  statement  program. 
However,  the  background  emphasizes 
this  is  a  general  requirement  which  al- 
lows each  agency  to  propose  the  specific 
threshold  level  appropriate  for  its  pro- 
grams. 

In  conclusion,  Mr.  Speaker,  I  do  com- 
mend the  administration  for  the  noble 
aim  and  general  content  of  Executive 
Order  12044,  and  the  improvements  that 
were  made  in  the  final  order.  But  I  wish 
the  administration  would  be  a  little  more 
conscious  of  the  economic  problems  of 
small  businesses  and  how  serious  a  fi- 
nancial drain  they  sustain  in  complying 
with  Federal  regulations.* 


A  TRIBUTE  TO  EDITH  B.  ROBINSON 

HON.  DALE  E.  KILDEE 

or   KICHIOAN 

IN  THB  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  3.  1978 

•  Mr.  KILDEE.  Mr.  Speaker,  I  am  proud 
to  be  able  to  caU  to  the  attention  of  my 
colleagues  In  the  Congress  to  the  reunion 
and  testimonial  to  be  held  this  Sunday 
May  7.  1978,  in  Flint,  Mich.,  in  honor  of 
Edith  B.  Robinson. 
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Mrs.  Robinson,  who  is  85  years  old,  will 
be  honored  for  her  many  years  of  out- 
standing community  service  by  her  many 
friends  and  admirers.  Her  love  for  people 
led  her  to  the  position  of  the  first  Negro 
recreational  worker  hired  by  the  city  of 
Flint  as  director  of  the  Clifford  Street 
Community  Center.  She  organized  five 
homemakers  clubs  in  Flint  that  have  ac- 
tive involvement  in  school,  church,  edu- 
cation, politics,  civic  affairs,  and  other 
organizations.  These  clubs  give  annual 
scholarships  to  students.  She  organized 
the  City  Association  of  Colored  Women's 
Clubs,  the  King's  Daughters,  the  Glean- 
ers Circle,  the  Thursday  Afternoon  Club, 
and  several  young  and  old  singing  groups. 
For  29  years  she  served  as  pianist  and 
director  of  the  choir  at  Mount  Olive 
Baplst  Church,  and  she  is  a  founding 
member  of  First  Trinity  Baptist  Church. 
She  was  the  first  woman  to  receive  the 
Sojourner  Truth  Award  from  the  Negro 
Business  and  Professional  Women's  Club 
of  Flint. 

Mrs.  Robinson  is  an  admirable  example 
of  how  one  dedicated  person,  with  en- 
thusiasm, talent,  and  concern,  can  im- 
prove the  lives  of  many  others.* 


May  3,  1978 


ANNIVERSARY  OF  THE  TRADI- 
TIONAL INDEPENDENCE  DAY  OF 
POLAND 


HON.  EDWARD  J.  DERWINSKI 

OF  ILUNOXS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  3,  1978 

•  Mr.  DERWINSKI.  Mr.  Speaker,  I 
would  like  to  take  this  opportunity  to 
again  this  year,  call  the  attention  of  the 
Members  to  an  important  date  in  the 
history  of  Poland.  On  May  3,  free  Poles 
throughout  tDe  world  will  celebrate  an 
important  Polish  national  holiday — the 
Polish  3d  of  May  Constitution  Day.  This 
is  an  important  reminder  to  all,  that 
Poland  was  one  of  the  first  pioneers  of 
progressive  thought  in  Europe. 

It  was  on  May  3.  1791,  that  Poland 
adopted  a  constitution  that  led  to  a  re- 
form of  its  internal  politics  and  asserted 
its  Independence.  But  it  came  too  late, 
and  it  could  not  do  enough  to  halt  the 
third  partition  of  Poland  in  1795  by 
Russia,  Prussia,  and  Austria. 

Even  though  the  Constitution  did  not 
have  time  to  take  hold,  this  was  one  of 
the  momentous  events  In  Polish  history. 
Through  the  years,  this  spirit  embodied 
in  the  Polish  constitution  has  never  died 
in  the  hearts  of  Poles  who  have  remained 
in  their  native  land  or  who  have  mi- 
grated to  other  countries.  The  day 
serves  as  a  time  for  remembering  and 
honoring  this  proud  event. 

While  many  invasions  and  subsequent 
partitions  have  prevented  Poland  from 
developing  her  democratic  Ideals  into  a 
permanent  independent  government, 
setbacks  have  failed  to  break  the  spirit 
of  the  Polish  people.  Poles  everywhere 
are  confident  that  their  future  will  see 
a  fiourishing  Poland,  inspired  by  her 
great  traditions  and  ideals. 

It  is  particularly  fitting  for  Ameri- 
cans to  pay  tribute  to  this  major  con- 
tribution to  democracy  in  the  world. 
ENren  more  so,  we  honor  the  event  since 


the  United  States  was  able  to  build  and 
grow  on  its  own  constitutional  govern- 
ment, while  Poland,  as  early  as  1795, 
was  subjected  to  partitions  and  ex- 
ploited by  neighboring  countries.  This 
day  also  serves  as  a  reminder  of  the  close 
links  between  this  Nation  and  the  free 
Poland  that  existed  prior  to  the  out- 
break of  World  War  n. 

While  their  historic  homeland  re- 
mains imder  the  shadow  of  Soviet  con- 
trol, the  Polish  people  in  free  lands 
proudly  commemorate  this  day  of  Polish 
democracy  and  freedom.  They  look  for- 
ward to  the  time  when  they  will  truly 
have  independence  both  in  the  national 
life  of  Poland  and  the  individual  lives 
of  its  citizens.* 


POLISH  CONSTITUTION  DAY 


HON.  JAMES  J.  DELANEY 

or   NXW    TOUE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  3,  1978 

*  Mr.  DELANEY.  Mr.  Speaker,  it  is  my 
sincere  wish  that  today  the  Members  of 
the  House  will  join  with  the  10  million 
Americans  of  Polish  ancestry  in  com- 
memorating the  187th  anniversary  of  the 
Polish  Constitution  of  1791.  That  noble 
work,  closely  modeled  after  our  own,  was 
a  benchmark  in  the  struggle  of  men  to 
form  governments  by  the  consent  of  the 
governed. 

Its  Easter  recess  completed,  the  Polish 
Diet  reconvened  on  May  2,  1791.  At  the 
time,  Russia  and  Austria  were  preoccu- 
pied with  a  war  against  Turkey.  This  di- 
version afforded  the  Poles  the  opportu- 
nity to  press  on  with  the  formulation  of 
their  constitutional  reforms — their  bill  of 
rights — without  disruption.  On  the 
nioming  of  May  3,  Stanislaus  Augustus 
produced  the  draft  of  the  new  document 
and  the  overflowing  crowd  responded 
with  joyful  cries  of  "zgoda!  zgoda!" 

Reflecting  upon  the  event,  Baron 
d'Escare  wrote: 

In  France,  to  gain  liberty,  they  began  with 
anarchy:  In  Poland,  the  nation  waa  given 
liberty  and  Independence,  the  respect  for  law, 
for  person  and  property  was  assured,  and  all 
this  without  violence,  without  murder,  solely 
through  the  virtue  of  the  courage  of  the 
nation. .  .  . 

Tragically,  the  ever  wary  Russian  bear 
was  not  to  be  satiated  so  easily.  The  dic- 
tator of  the  day,  Catherine  the  Great, 
harbored  great  misgivings  about  such 
democratic  developments;  particularly 
those  occurring  on  her  doorstep.  She  re- 
garded the  Polish  reformers  as  "the 
Jacobins  of  Warsaw"  and  asserted  that 
the  new  Constitution  would  produce  "dis- 
orders analogous  to  those  of  France." 
The  Turkish  war  ended  soon  after,  giving 
Catherine  the  chance  to  set  out  after  the 
"enemy  in  Poland."  In  a  scene  sadly  for- 
shadowlng  events  of  World  War  n  and 
thereafter,  she  ordered  Russian  troops  to 
cross  the  frontier  on  April  8,  1792.  De- 
spite valiant  efforts  by  many  courageous 
Poles;  foremost  among  them  being  Thad- 
deus  Koscluszko.  the  Polish-American 
hero  of  our  own  Revolutionary  War;  the 
Russian  horde  crushed  all  resistance.  The 
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Constituticm  of  1791  was  abolished  as  a 
"dangerous  novelty"  and  Catherine  ruled 
the  conquered  country  through  a  puppet 
Confederation.  Finally,  in  the  last  act  of 
humiliation,  Poland  was  partitioned  on 
September  23,  1793,  and  lost  all  of  her 
eastern  provinces  to  the  Russians. 

Mr.  Speaker,  today,  187  years  later,  the 
nationalistic  spirit  and  the  Christian 
faith  of  the  Polish  people  remains  strong 
and  resolute.  Let  us  never  forget  the 
aspirations  for  treedom  and  liberty- 
under-law  voiced  by  them  in  1791.  And 
let  us  all  pray  that  their  day  of  true  na- 
tional liberation  will  soon  be  at  hand.* 
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JOHN  GABRIEL  TO  RECEIVE  MAN  OF 
THE  YEAR  AWARD 


HON.  GEORGE  E.  DANIELSON 

or  CALirosKi* 
IN  THE  HOUSE  OF  REPRESENTATIVES 

WedTiesday,  May  3,  1978 

*  Mr.  DANIELSON.  Mr.  ^leaker,  it  Is 
my  privilege  to  call  to  the  attention  of 
the  House  of  Representatives  that  John 
A.  Gabriel,  of  Montebello,  Calif..  wiU  be 
awarded  the  Beverly  Hospital  Founda- 
tion's first  annual  Man  of  the  Year 
award  on  May  12, 1978. 

John  Gabriel  is  truly  a  self-made  man 
and  is  now  one  of  the  most  respected  and 
prominent  residents  of  my  congressional 
district.  Bom  of  immigrant  Armenian 
parents,  he  started  himself  in  the  paper 
and  cardboard  recycling  business  l(Hig 
before  it  became  either  a  popular  or  a 
profitable  venture.  Through  hard  work 
and  great  wisdom,  he  has  earned  re- 
marlcable  success  in  the  business  world. 

His  efforts  did  not  stop  there,  however, 
as  evidenced  by  the  award  that  he  will  be 
receiving  fr<«n  the  Beverly  Hospital 
Foundation.  John  Gabriel  was  selected 
as  Man  of  the  Year,  because  of  his  in- 
volvement with  and  support  of  Beverly 
Hospital  in  Montebello,  as  well  as  for  his 
service  to  the  community  through  many 
other  local  and  areawide  civic  organiza- 
tions and  for  his  contribution  to  the 
business  world. 

John  Gabriel  was  bom  in  the  neigh- 
boring east  Los  Angeles  area  and  has 
spent  his  entire  61  years  in  that  area — 
the  last  30  in  Montebello.  He  is  president 
and  chairman  of  the  board  of  the  Gar- 
field Bank,  Gabriel  Enterprises,  Gabriel 
Container  Corp.,  and  a  number  of  other 
local  corporations. 

He  was  elected  to  the  Board  of  Direc- 
tors of  the  Beverly  Community  Hospital 
Association  and  still  serves  on  that 
board. 

John  is  also  a  past  chairman  of  the 
board  of  the  Montebello-East  Los 
Angeles  Salvation  Army  and  the  East  Los 
Angeles  Rotary  Club,  as  well  as  a  mem- 
ber of  the  board  of  the  Immanuel 
Armenian  Congregational  Church  and  a 
member  of  Al  Malaikah  Shrine  Temple. 

I  want  to  commend  the  Beverly  Hos- 
pital Foundation  for  making  an  excellent 
choice  for  its  first  Man  of  the  Year 
Award.  It  is  well-deserved  and  I  know 
that  John,  as  well  as  his  wife,  Agnes, 
must  be  very  proud.* 


HON.  MICKEY  EDWARDS 

or  OKLAHOMA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  3,  1978 

*  Mr.  EDWARDS  of  Oklahoma.  What 
kind  of  society  do  we  want?  How  do  we 
go  about  getting  there?  Those  are  the 
basic  questions  of  Government  and,  un- 
fortunately, the  questions  least  asked. 

Too  often  the  Congress  provides  gov- 
emmoit  by  momentum,  or  government 
by  reaction,  or  govemmmt  by  pressure. 
We  do  what  we  do  because  it  is  what 
we  have  been  accustomed  to  doing.  Or 
becaiise  we  disagree  with  (or  feel  a  polit- 
ical need  to  disagree  with)  what  others 
in  Government  propose.  Or  because  a 
larger,  or  more  powerful,  block  of  per- 
sons would  have  us  legislate  (or  refuse 
to  legislate)  in  a  certain  way. 

And  only  rarely  does  somebody  stand 
back  and  ask:  where  am  I  going?  How  do 
I  get  there? 

It  takes  a  unique  individual  to  fill  that 
role — a  Congressman  who  is  willing  to 
start  at  ground  zero  and  reexamine  the 
basic  assumptions  of  American  politics 
"at  this  point  in  time"  (to  use  a  popular 
redundancy) . 

Our  colleague  from  New  York.  Jack 
Kemp,  has  undertaken  just  that  kind  of 
a  role.  He  is  a  man  who  dares  to  think  in 
terms  of  vision^  of  the  futiu^;  who  dares 
to  start  the  political  equation  by  asldng: 
where  am  I  going?  Perhaps  it  is  because 
Jack  is  the  only  Member  of  Congress 
who  played  professional  football — and 
who  played  as  a  quarterback,  a  team 
leader.  Football,  of  course,  is  only  a 
game,  but,  like  chess,  it  can  be  instruc- 
tive. It  is  clear  thinking  reduced  to  sport: 
there  is  a  goal;  there  are  clearly  deline- 
ated steps  indicating  how  near  (or  far) 
one  is  to  (or  from)  that  goal;  there  are  a 
great  many  ways  of  advancing  toward 
the  goal,  and  nobody  who  plays  the  game 
ever  says:  it  can't  be  done.  If  one  route 
of  advancement  is  blocked,  another  is 
sought. 

Jack  Kncp  has  obviously  brought  those 
lessons  to  the  Congress. 

We  have  watched  him  put  forth  with 
imusual  clarity  and  vigor  an  economic 
stimulus  program  that  nms  coimter  to 
the  prevalent  thinking  not  only  in  the 
dominant  party,  but  in  tils  own.  minority, 
party  as  well.  And  he  has  so  effectively 
espoused  his  program  that  his  own  party 
has  adopted  it  as  its  own,  and  increas- 
ingly members  of  the  other  party  are  ex- 
amining it  as  a  viable  new  alternative. 

My  biases  show:  I  have  admired  my 
colleague  not  for  this  program,  because 
I,  too,  had  to  reexamine  some  of  my  basic 
economic  precepts  before  I  could  embrace 
the  system  he  proposes,  but  for  a  con- 
cern he  and  I  share.  It  is  a  concern  for 
the  future  of  the  political  party  we  both 
belong  to,  and  a  conviction,  first,  that 
the  party  and  its  future  is  secondary  to 
achievement  of  the  national  goal  we 
share  (I  have  referred  to  it  as  a  goal  of 
prosperity  witliin  a  framework  of  maxi- 
mum individual  freedom),  and,  second, 
that  both  the  survival  of  the  poUtical 
party  and  the  attainment  of  the  national 
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goal  depend  on  our  party  mwiimtng  the 
responsibility  of  leadership  by  setting 
forth  clear  alternative  programs. 

I  am  taking  the  liberty  of  sharing  with 
my  colleagues  a  recent  speech  by  Con- 
gressman Kemp.  It  is  an  important 
speech.  It  contains  advice  that  can  lead 

us    all   toward    that    goal    of    marlmnni 

achievement  in  a  free  society.  I  hope  my 
colleagues  will  read  it. 

A  Republican  Renaissanck 
(By  Hon.  Jack  Kemp  of  New  York) 

RepubUcan  Renaissance?  It  wUl  be  nice 
and  It's  coming.  But  the  truth  is  I'm  not 
reaUy  Interested,  first  and  foremost.  In  a  Re- 
pubUcan Renaissance.  What  I'd  rather  have, 
first.  Is  a  revival  of  the  American  dream,  but 
I  don't  think  we  can  get  from  here  to  there 
without  a  revolution  in  the  Orand  Old  Party. 

American  Dream?  What  am  I  talking  about, 
American  Dream?  Americans  hardly  remem- 
ber what  It  was.  It's  been  so  long  since  wc 
tasted  It.  Was  It  a  house  with  green  shutters 
and  a  white  picket  fence,  a  car  In  the  garage 
and  a  chicken  In  the  pot?  No,  that  was  a 
piece  of  the  dream,  a  material  payoff.  What 
we  remember  of  the  American  Dream  waa 
tied  up  In  the  Idea  of  America  as  the  land  of 
opportunity,  the  notion  of  boundlessneaa. 
Here  was  the  one  place  on  earth  where  you 
could  grow  and  cUmb  to  the  limits  of  your 
ablUty.  You  might  never  get  there.  But  there 
was  nothing  man-made  In  the  way  of  yoiir 
try  at  realizing  your  potential.  If  you  were 
bom  to  be  a  first-rate  carpenter  or  mean- 
soprano,  you  should  be  able  to  get  there  by 
extra  effort,  and  If  you  didn't  make  It  you'd 
know  It  was  that  maybe  you  just  didn't  exert 
yourself  enough  or  yoiu-  natural  talent  just 
wasn't  enough.  But  at  least  you  were  better 
off  for  the  attempt.  What  poisons  that  dream 
Is  when  the  System  stands  In  your  way, 
throwing  up  roadblocks  that  are  really  un- 
necessary. With  all  your  efforts  you  realize 
that  you're  not  going  to  realize  your  poten- 
tial, not  because  of  yourself  or  your  ability, 
but  the  structure  of  society  . .  .  that  somehow 
government  has  held  you  back  or  cut  you 
down.  And  you  know.  It's  not  a  case  of  In- 
dividual sacrifice  for  the  good  of  all.  It's  the 
feeUng  that  the  system  Is  so  fouled  up  that 
neither  the  individual  good  nor  the  coUec- 
tlve  good  is  being  served. 

Somehow,  you  sense,  your  opponents  are  In 
control,  and  everything  Is  Mickey  Mouse. 
Whereas  at  one  time,  the  purpose  of  govern- 
ment was  to  create  a  climate  of  freedom  and 
opportunity  and  be  the  Impartial  referee, 
today,  government  Is  the  competition — ^It's 
the  other  team  and  It's  winning  I 

Democrats?  Did  I  say  Democrats  were  to 
blame?  I  did  not.  There  was  a  time  when  I 
thought  they  were,  but  sooner  or  later,  you 
have  to  accept  the  fact  that  Democrats  have 
been  running  the  show  because  they've  been 
beating  Republicans.  When  Democrats  beat 
Republicans  It  is  for  the  same  reason  that  the 
Yankees  beat  the  Dodgers  or  the  Cowboys 
beat  the  Broncos.  They're  better  at  what 
they  do.  Once  Republicans  reject  competition 
as  the  test  of  value  in  the  political  market- 
place, the  Orand  Old  Party  Is  In  real  trou- 
ble. But  that's  what  you  hear  from  some 
Republicans,  that  Democrats  beat  RepubU- 
cans  because  the  poor.  Ignorant  voters  just 
don't  know  what's  good  for  them.  Democ- 
racy wont  work,  a  lot  of  the  vanquished  OOP 
faithful  will  argue,  because  the  voters  don't 
want  to  elect  the  good  guys.  They  want  to 
elect  Democrats. 

Which  reminds  me  of  the  "Constructive 
Republican  Alternative  Proposals  of  the  mld- 
19808.  After  Barry  Oold water  went  down  to 
defeat  In  1964.  "the  moderates"  and  the 
"progressives"  stepped  forward  with  a  boat 
of  Ideas  on  how  to  rebuild  the  party.  I  waant 
on  the  scene,  but  from  a  distance  it  looked 
like  they  were  giving  In  to  the  Idea  that 
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wbftt  the  voters  wanted  from  Republicans 
WM  not  more  competition,  but  less.  Repub- 
licans would  try  to  be  more  nice  Democrats, 
wblch  meant  more  taxes,  more  spending, 
more  government  standing  between  the  In- 
dividual, John  Q.  Public,  and  the  American 
Dream.  (But  just  a  little  bit  less  than  the 
Democrata  were  offering.)  Did  the  Democrats 
want  to  build  public  housing  for  the  poor? 
The  OOP  would  build  public  housing  for  the 
middle  class.  Did  the  Democrats  want  to  feed 
the  poOT?  Republicans  would  have  to  provide 
ixmcbes  for  the  middle  class.  Did  Democrats 
want  to  educate  the  poor?  Republicans 
would  have  block  grants  that  blanket  the 
middle-class  with  low-interest  government 
loans  and  tax  credits  for  Middle  America's 
tuition. 

If  you  stop  and  think  about  it,  the  Demo- 
cr*t»  are  on  much  more  solid  ground.  Gov- 
ernment assistance  should  be  for  the  poor, 
the  deprived,  the  underprivileged.  Republi- 
cans have  been  offerlnig  welfare  for  the 
better-off  and  the  more  well-to-do.  So  we 
shouldn't  be  surprised  that  American  voters 
are  not  turned  on  by  this  Idea  and  the 
OOP  has  continued  to  shrink  In  size.  It's  now 
a  quarter  century  since  Republicans  were 
trusted  with  either  house  of  Congres. 

After  all,  what  U  the  inevitable  resiUt  of 
this  political  competition  between  Demo- 
cratic and  Republican  Santa  Clauses?  It 
means  everyone  gets  poorer.  The  "well  to 
do"  are  squeezed  down  into  the  middle  class, 
the  middle  class  trickle  down  to  become  poor, 
and  the  poor  become  poorer.  Everyone  Is 
squeesed  as  the  American  taxpayer  is  called 
upon  to  finance  Democratic  and  RepubUcan 
handouts.  The  American  Dream  of  oppor- 
tunity and  fulfillment  is  crushed  under  a 
staggering  burden  of  public  debt  and  taxes. 
Shoot  Santa  Clause?  I  didn't  say  that.  Be- 
sides, we've  tried  It  and  it  doesn't  work.  The 
Party  Instead  has  to  stop  worrying  so  much 
about  handouts  to  the  poor  or  the  middle- 
class.  It  UteraUy  has  to  stop  driving  itself 
up  the  wall  thinking  about  public  spending 
unbaUmced  budgets  and  federal  deficits.  It 
has  to  concentrate  iu  Intellectual  resources 
and  political  skUls  on  the  problem  of  eco- 
nomic growth.  It  must  commit  Itself  to  real 
economic  expansion  and  the  restoration  of 
hope  and  opportunity. 

Think  about  a  wagon.  It's  a  simple  but 
forceful  way  of  thinking  about  the  eesence 
of  government.  The  wagon  is  loaded  here 
It's  unloaded  over  there.  The  folks  who  are 
loading  it  are  RepubUcans.  The  folks  who 
are  unloading  it  are  DemocraU.  You  need 
*»t|^P*rties.  The  Republicans  are  the  party 
of  growth.  The  Democrats  are  the  party  of 
distribution.  The  system  works  best  when 
each  party  does  its  Job.  What  I'm  saying  la 
that  the  System  has  been  breaking  down 
because  the  Republican  Party  has  not  been 
doing  Its  Job.  Instead  of  loading  the  wagon, 
some  RepubUcans  have  Jumped  away  to  com- 
plain about  the  unloading  Job  the  Demo- 
crats have  been  doing. 

Others  have  argued  that  the  unloaders 
have  more  fun,  and  the  trouble  with  the  OOP 
la  that  It  spends  too  much  time  complain- 
ing about  the  unloaders  when  it  should  be 
In  the  wagon,  helping  them  unload.  Surely, 
It's  obTloiu  that  you  can't  unload  a  wagon 
faster  than  you  load  it.  Sooner  or  later  it's 
empty,  and  while  you're  then  Uvlng  from 
hand  to  mouth,  the  unloaders  will  start  to 
complain.  Tbeyu  persuade  the  populace  that 
since  the  loaders  have  failed,  what  you  need 
laa  new  system  of  loading,  perhaps  one  that 
rewarde  collective  effort  Instead  of  Individual 
effwt.  so  nationalize  the  wagons  and  redis- 
tribute all  the  goods. 

It's  not  enough,  you  see,  that  the  RepubU- 
c*o  Perty  somehow  survives.  It's  not  enough 
that  It  enjoy  a  mild  succeas,  that  more  Re- 
pubUcans start  gettUig  elected  this  year  than 
two  years  ago,  etc.  What  is  really  necessary 
to  the  Sfvtem  U  that  the  RepubUcan  Party 
beoooM  the  domlnaat  party  in  America.  I 
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mean  this  only  In  the  sense  that  It  Is  a 
party  of  growth  and  growth  must  dominate 
distribution.  If,  for  example,  I  knew  the 
1980s  would  bring  a  string  of  Republican 
Presidents  and  OOP-controlled  Congresses, 
I'd  be  fairly  certain  the  Party  had  redis- 
covered its  proper  role,  and  I'd  bet  the  decade 
would  be  one  of  great  economic  expansion 
and  prosperity.  What  I  think  probably  hap- 
pens over  time  Is  that  party  dominance 
swings  between  growth  and  distribution, 
loading  here,  unloading  there,  as  the  political 
classes  forget  and  rediscover  their  roles  and 
as  America  makes  It  way  in  the  world.  One 
would  imagine  that  the  more  successful  the 
RepubUcans  become  In  loading  the  wagon  for 
all  the  people,  the  more  Democrats  will  want 
to  become  loaders  Instead  of  unloaders. 
Some,  of  course,  wUl  climb  into  the  wagon 
to  complain  about  how  fast  the  Republicans 
are  loading.  I.e.,  too  much  obscene  wealth, 
etc.  At  such  a  point,  it  is  the  Democratic 
Party  that  mtist  undergo  a  reexamination  of 
itself. 

Growth.  Let's  not  forget  that  when  we  talk 
about  growth,  we're  talking  about  the  Ameri- 
can Dream,  about  opportunity  and  fulfill- 
ment. This  is  real  growth,  realizing  a 
potential. 

The  Democratic  Party,  God  bless  it,  does 
not  understand  real  growth,  in  the  same  way 
the  Republicans  are  all  thumbs  when  it 
comes  to  redistribution.  Because  Democrats 
have  dominated  the  System  for  generations, 
their  idea  of  growth  has  become  the  ortho- 
dox one.  They  picture  an  America,  already 
gobbling  a  third  of  the  earth's  mineral  re- 
sources, gobbling  more.  Growth  is  seen  as  the 
antithesis  of  redistribution  Instead  of  Its 
prerequisite.  Growth  must  be  fought  and 
prevented,  according  to  the  new  Malthuslans, 
otherwise  the  planet  will  be  stripped  clean  to 
provide  that  handful  of  humanity  that  re- 
sides in  North  America  a  three-car  garage. 

This  isn't  Republican  growth.  It's  what  we 
get  when  Republicans  aren't  doing  their  Job 
and  the  Democrats  are  trying  their  hand  at 
growth.  It's  infiated  growth,  pumping  up  the 
wagon  with  public  debt  and  printing-press 
money.  It's  not  to  be  sneezed  at,  however, 
when  the  choice  is  inflated  growth  or  no 
growth  at  all.  The  voters  always  seem  to 
prefer  inflationary  growth  to  contraction. 
It's  what  we  get  when  Republicans  climb  into 
the  wagon  to  exhort  Democrats  about  bal- 
anced budgets.  Infiated  growth  means  quan- 
tity growth.  Real  growth,  the  kind  that  must 
be  promoted  If  democratic  capitalism  Is  to 
survive,  U  quality  growth.  Quality  growth. 
The  difference  is  crucial.  Quantity  can  only 
grow  at  the  expense  of  the  planet.  Quality  Is 
a  boundless  concept.  The  same  number  of 
molecules  that  make  up  an  O.  J.  Simpson  can 
be  an  all-time  NFL  halfback  or  "an  also-ran", 
a  good  politician  or  a  loser. 

When  the  American  Dream  Is  alive,  a  thou- 
sand people  can  grow  up  to  produce  opera, 
broadway  muslcaU  or  a  "Wizard  of  Oz."  A 
few  generations  later,  with  government  in 
the  way.  a  thousand  people  are  born  to  cre- 
ate, but  of  the  100  who  survive  the  System, 
too  many  end  up  making  "porno."  Instead  of 
10,000  restaurants  worthy  of  three  sUrs  in 
the  New  York  Times,  we  get  10,000  plastic 
restaurants.  In  so  many  ways,  the  failure  of 
Republicanism  over  the  last  few  generations 
has  resulted  in  a  collapse  of  quality  and  a 
substitution  of  quantity. 

The  golden  age  of  Broadway  and  Holly- 
wood did  not  wax  and  wane  because  indi- 
viduals forgot  how  to  be  talented  and  cre- 
ative. They  were  smothered  by  government, 
by  tax  rates  that  punished  success  and  by 
regulation  that  blocked  efficiency.  Nor  is 
there  much  on  the  record  to  indicate  the 
Republican  Party  put  up  a  fight  to  prevent 
thU  from  happening.  I  think  the  American 
people  would  not  be  unhappy  with  another 
golden  age  of  film,  theatre,  art  and  literature. 
Not  necessarily  bigger  houses,  but  quality 
houses.  Not  bigger,  more  powerful  TV  seU, 
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but  quaUty  programming.  We'd  get  this  if 
we  encouraged  real  growth,  not  Infiated 
growth. 

These  are  some  of  the  ideas  behind  the 
tax  rate  reduction  legislation  I  have  spon- 
sored with  my  friend.  Senator  BUI  Roth  of 
Delaware,  legislation  that  has  been  em- 
braced by  the  Republican  Party.  It  is  not 
Intended  as  legislation  simply  to  "stimulate" 
the  economy,  a  one-shot  boost  of  consump- 
tion so  people  win  buy  more  autos  and  TV 
sets.  It  is  rather  the  beginning  of  a  process 
of  restoring  incentives  in  our  political  econ- 
omy. Removing  high  tax  rates  should  not  be 
thought  of  in  Keynesian  terms — as  a  stimu- 
lation of  "demand"  but  as  a  removal  of  the 
barrier  between  effort  and  reward.  What  can 
be  Inflationary  about  removing  the  chains 
from  the  folks  who  are  loading  the  wagon? 
As  Margaret  Bush  Wilson  puts  it,  "Inflation 
is  not  caused  by  too  many  people  working." 
Yet  in  Keynesian  terms,  the  basic  cure  for 
unemployment  is  inflation,  and  the  basic 
cure  for  inflation  Is  unemployment.  No  kid- 
ding. This  Is  as  close  as  the  Democratic 
Party  has  come  to  understanding  growth. 
Unhappily  this  idea  of  an  Inflation/unem- 
ployment tradeoff  is  one  that  has  also  in- 
fected the  OOP.  That  day  has  ended,  though. 
The  Republican  Party  has  rediscovered 
growth,  reinvented  the  wheel  if  you  will,  and 
It  will  not  soon  forget.  Instead  of  high  tax 
rates  on  a  low  production  base,  it  offers  low 
tax  rates  on  a  high  production  base.  The 
party  will  be  rewarded  at  the  poiu  by  an 
electorate  that  has  been  patiently  waiting 
for  us  to  remember  that  oppressive  tax 
rates  are  politically  unpopular.  By  the 
middle  of  the  1080s,  I  beUeve,  the  highest 
rate  on  the  personal  Income  tax  will  be  no 
higher  than  25%. 

There  will  be  no  tax  at  all  on  capital  gains, 
and  sharply  reduced  rates  on  estate  taxes. 
Once  again,  people  will  have  enough  money 
after  death  to  leave  private  legacies  to 
churches,  schools,  libraries,  hospitals  and 
their  children. 

Good  news,  right?  Imagine.  The  entrepre- 
neurial talent,  the  managerial  talent,  the 
creative  talent  of  men  and  women  that  Is 
now  boxed  into  mediocrity  wUl  flourish 
again.  Real  prosperity  wlU  ensue  and  Infla- 
tion will  become  only  a  sour  memory.  The 
wagon  will  load  up  with  quality  goods,  and 
instead  of  talking  about  the  bankruptcy  of 
the  Social  Security  System,  we'll  find  funds 
for  expansion  of  better  retirement  benefits. 

A  PoUyannish  dream?  Nothing  of  the  sort. 
This  vision  is  not  built  on  a  wish  but  on 
hard-headed  logic.  I  may  not  be  an  expert  In 
"so-called"  modern  economics,  but  I  know 
all  about  incentive.  If  we  only  stop  doing 
what  we  have  been  doing  to  destroy  our- 
selves by  destroying  incentives,  we  can  once 
again  thrive.  We  are  the  most  free  and  the 
most  educated,  creative,  Ulented,  energetic, 
healthy  people  on  earth,  and  we're  now  op- 
erating at  less  than  half  our  potential,  per- 
haps less  than  a  third  of  potential.  There's 
no  telling  what  we  can  accompUah  if  only 
the  government  would  get  out  of  the  way 
and  let  us  load  the  wagon.  The  American 
Dream  isn't  that  everyone  be  leveled  with 
everyone  else,  but  that  each  have  the  free- 
dom and  Incentive  to  climb  as  high  on  that 
ladder  of  opportunity  as  possible  and  obtain 
a  reward  commensurate  with  one's  effort 
and  production. 

What  u  the  political  mechanism  under* 
lying  this  RepubUcan  Renaissance?  How 
does  it  become  the  dominant  party?  How 
long  does  It  take?  What  wUl  this  "emerging 
Republican  majority"  look  like? 

Instead  of  Republicans  becoming  more 
Democratic,  I  think  we'U  see  Republicans 
becoming  more  democratic.  Voters  like 
democracy.  Democracy,  you  might  say.  Is  good 
politics.  ThU  U  so  trite  it's  almost  cute.  But 
we  Republicans  have  to  accept  the  absolute 
fact  that  we've  become  leas  democratic  In 
ouuook  as  a  natiiral  reeult  of  loslnt  ■ 
elections. 
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niere'B  been  a  tendency,  at  least  at  certain 
levels  of  the  party,  to  question  the  wisdom 
ot  an  electorate  that  would  show  so  little 
appreciation  of  our  merchandise.  In  other 
words,  how  can  a  democracy  work  If  the 
voters  are  too  lgn(»«nt  to  realize  what  a 
great  Job  we've  been  doing  criticizing  the 
Democrats  for  the  way  they're  unloculing  the 
wagon.  So  we  then  resist  Ideas  to  broaden 
the  franchise  or  expand  the  referendum  and 
Initiative  to  the  national  level.  Winning  elec- 
tions does  wonders  for  restoring  a  party's 
faith  In  democracy.  When  the  Democrats 
were  losing  elections,  remember,  they  were 
the  imdemocratlc  party,  the  party  of  the  poll 
tax. 

When  you  are  even  slightly  undemocratic 
In  outlook,  as  we  have  been  as  a  party,  your 
approach  to  poUtlcs  becomes  elitist  and  pa- 
tronizing. For  years  I've  been  hearing  fellow 
RepubUcans,  usually  the  party  theoreticians, 
talk  about  "broadening  the  party's  base." 
This  has  a  nice  democratic  sound  to  it.  But 
the  programs  that  flow  from  the  idea  are 
almost  always  patronizing.  Blacks,  tot  ex- 
ample, are  assumed  to  be  not  smart  enough 
to  vote  Republican,  so  we  have  to  lure  them 
Into  the  party  with  goodies.  How  about  low- 
interest  loans  for  promoting  black  capital- 
ism? Or,  let's  search  out  young  blacks  and 
teach  them  how  to  win  local  elections,  and 
maybe  30  years  from  now  we'll  have  a  crop 
of  conservative  Republican  blacks  ready  to 
try  tor  national  offices.  Or,  let's  spend  a  few 
million  dollars  on  television  commercials 
selling  the  idea  that  Republicans  are  v/ilUng 
to  talk  to  black  people.  And  of  course  none 
of  this  ever  works  and  the  party's  base  never 
gets  broadened,  because  blacks  are  smarter 
than  OOP  theoreticians.  As  far  as  they're 
concerned,  the  Democrats  are  the  guys  un- 
loading the  wagon  and  the  Republicans  are 
the  guys  In  the  wagon  yelling  at  the  Demo- 
crats. No  contest. 

The  Grand  Old  Party  must  of  course 
broaden  its  base.  The  only  way  this  has  a 
chance  of  working  is  If ,  for  starters.  Repub- 
licans get  it  into  their  heads  that  people  are 
Just  as  shrewd  in  the  political  marketplace 
as  they  are  In  the  economic  marketplace.  If 
you  buUd  a  better  mousetrap  or  If  you  offer 
a  superior  political  platform,  the  world  will 
beat  a  path  to  your  door.  You  have  to  ad- 
vertise, naturally.  The  party  has  to  broad- 
cast that  it  is  once  again  selling  growth.  But 
it  has  to  keep  the  quality  of  the  product 
at  the  center  of  its  attention,  and  think  of 
political  advertising  not  as  a  propaganda 
tool,  a  device  for  shaping  minds,  but  as  a 
means  of  broadcasting  the  party's  political 
menu.  Economic  growth  (real,  rot  Inflated) 
can't  lose  and  the  Democrats  know  it.  The 
Idea  is  too  powerful. 

When  the  NAACP  went  for  growth  last  fall, 
and  came  out  against  the  Malthualan  energy 
plan  cooked  up  in  the  Carter  administration, 
the  Democrats  acted  as  if  there  had  been  a 
sellout.  But  Republicans  were  Just  as 
shocked.  It  had  not  occurred  to  any  Re- 
publican I  know,  and  had  not  occurred  to  me, 
that  the  NAACP  would  be  In  the  market  for 
growth  and  the  Idea  would  sell  Itself.  This, 
rm  convinced  Is  only  the  first  wave.  There's 
a  tidal  wave  coming  equivalent  to  the  one 
that  hit  In  1933.  when  an  era  of  RepubUcan 
dominance  gave  way  to  the  New  Deal.  It's 
going  to  happen  and  happen  soon,  and  we'U 
find  miUlons  upon  mUUons  of  black  Ameri- 
cans surprising  themselves  by  voting  Re- 
publican. 

Not  because  they've  been  lured  by  hand- 
outs, but  because  they  see  In  the  OOP  a  clear 
shot  at  the  American  Dream,  boundless  op- 
portunity and  an  open  path  to  fulfillment- 
government  barriers  pushed  aside.  Is  it 
crazy  to  suggest  this?  We  forget  that  until 
1B33  the  OOP  was  the  home  of  black  Ameri- 
cans, the  party  of  Lincoln,  of  economic 
growth,  of  clvU  rights,  of  equal  opportunity, 
and  the  Democratic  Party  was  sUU  mired  In 
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reconstruoUon  mentality,  ImpUelt  defenders 
of  «^te  supremacy,  the  SoUd  South  and 
the  Ku  Klux  Klan.  FDR  did  not  disown  DUle 
Democrats  in  1932,  but  when  it  came  to  a 
choice  between  Republicans  offering  clvU 
rights  and  Democrats  offering  a  New  Deal  on 
econonUc  poUcy,  a  little  bit  of  growth  and  a 
lot  of  redistribution,  the  Democrats  won. 

The  older  black  leaders,  those  bom  In  the 
1920s,  stUl  remember  the  black  Republican 
preachers  preaching  furiously  against  the 
Democrats  and  the  New  Deal,  promising 
hellflre  and  damnation  to  those  who  would 
desert  the  party  of  Lincoln.  It  was  no  use. 
Blacks  were  as  smart  then  as  they  are  now. 
Hoover  offered  a  balanced  budget  and  FDR 
offered  buttered  bread.  Just  wait.  It  wUl  not 
be  long  before  the  Democrats  are  forced  to 
preach  hellfire  and  damnation  against  a 
tidal  wave  of  blacks  going  for  the  OOP  and 
growth. 

What  messed  us  all  up  In  the  Great  De- 
pression was  the  OOP's  nationalism,  per- 
fectly exemplified  by  the  Smoot-Hawley 
Tariff  Act  of  1030.  Herbert  Hoover,  the  Great 
Engineer,  gave  In  to  narrow  protectionist 
pressures  and  in  so  doing  engineered  the 
economic  contraction  of  the  lOSOs.  Economic 
growth  Is  not  compatible  with  poUtlcal  iso- 
lation and  nationalism.  We  can  forgive 
Hoover  on  the  grounds  that  the  United 
States  was  then  Just  beginning  its  role  as 
world  leader.  We  didn't  reaUy  learn  that  we 
couldn't  escape  our  destiny  as  world  leaders 
\mtil  we  were  baptized  at  Pearl  Harbor. 

There  wotild  be  no  excusing  the  OOP  a 
second  time  on  the  grounds  of  inexperi- 
ence. While  there  are  economic  nationalists 
in  the  party,  they  are  not  really  passionate 
advocates.  The  poUtlcal  memory  of  Smoot- 
Hawley  Is  still  fresh  enough  to  keep  us  from 
sinning,  and  the  awareness  of  a  rediscovery 
of  growth  is  so  fresh  and  exciting  that  the 
party  senses  even  the  smaU  pressures  for 
protectionism  can  fade  In  the  coming  ex- 
pansiou. 

World  leadership  Is  something  more  than 
not  doing  wrong.  If  the  RepubUcan  Party 
is  to  make  amends  for  dropping  the  baU  in 
the  Thirties,  it  has  to  take  Internationalism 
seriously.  In  all  its  facets.  Leadership  Is 
something  more  than  setting  a  good  ex- 
ample. This.  I  think,  was  President  Elsen- 
hower's only  failing  as  an  Internationalist. 
He  wisely  stitched  together  a  series  of  de- 
fense alliances,  but  when  It  came  to  Issues 
of  Internal  policies  of  the  other  nations  of 
the  world,  Ike  was  stnctly  hands  off. 

This  would  have  been  fine  if  the  Dem- 
ocrats were  of  the  same  mind,  but  they  were 
not.  The  Democrats,  who  do  not  understand 
how  to  load  a  wagon,  were  running  around 
the  world  advising  all  the  emergeng  na- 
tions, the  underdeveloped  nations,  that  the 
best  way  to  load  a  wagon  is  to  fill  It  full  of 
debt.  Can  we  blame  Democrats  for  wanting 
to  aid  the  poor  and  deprived  of  the  planet? 
To  cook  up  a  dozen  different  foreign-aid 
schemes,  moet  of  which  did  more  harm 
than  good?  No. 

Don't  blame  Democrats  for  advising  the 
world  on  economic  growth  when  Republicans 
not  only  had  forgotten  what  they  knew  but 
also  refused,  as  a  matter  of  poUcy,  to  be  of 
help  In  the  internal  affairs  of  other  nations. 
What  has  It  gotten  us?  The  Third  World 
15  now  up  to  its  ears  in  debt,  It  has  not  yet 
learned  how  to  load  a  wagon,  and  It  loathes 
the  United  States  for  having  taught  it  so 
well.  No.  The  Republican  Party  has  to  take 
its  show  on  the  road.  Foreign  aid  wUl  take 
different  forms.  We  must  advise  the  world 
about  economic  growth  and  transplant  the 
American  Dream.  A  kind  of  New  Interna- 
tional Economic  expansion  of  trade  and 
commerce  and  peaceful  borders. 

With  all  thl3  about  growth  and  dreams,  at 
home  and  abroad,  I  may  have  given  the 
reader  the  Impression  that  I  think  the  Re- 
publican Party  can  have  this  renaissance 
exclusively  as  an  advocate  of  growth — by 
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removing  barriers  to  real  growth,  quaUty 
growth,  and  by  maintaining  a  respected  cur- 
rency. And  I  keep  talking  about  the  loading 
and  unloading  of  the  wagon  In  a  way  that 
perhaps  suggests  I  think  the  OOP  can  only 
discuss  loading,  the  Democrats  only  unload- 
ing. This  is  the  kind  of  thinking  that  leads 
to  heavy  plans  for  party  realignment:  We've 
got  to  get  aU  the  loaders  In  the  OOP.  which 
means  excommunicating  anyone  who  ex- 
hibits any  unloading  tendencies.  "Progres- 
sive Republicans"  must  be  bounced  in  one 
way  or  another  and  their  places  taken  by 
Dlxlecrats  who  have  left  the  Democratic 
Party.  In  another,  more  perverse,  variation 
of  party  realignment,  we  have  aU  the  net 
producers  Join  the  Republicans  and  aU  the 
net  consumers  join  the  Democrats. 

All  this  is  so  much  baloney.  The  way  I 
think  about  It,  each  of  the  two  parties  Is 
obliged  to  offer  full  catering  services.  Gov- 
ernment Is  growth  and  redistribution.  It  Is 
loading  and  unloading  the  wagon.  The  Re- 
publicans can't  Just  prepare  a  menu  of  soup 
to  nuts  and  expect  to  be  chosen  over  Demo- 
crats who  may  give  inferior  soup  and  In- 
ferior nuts,  but  clean  up  after  the  party  and 
help  the  drunks  get  home.  There's  a  mix. 
When  I  say  Republicans  are  the  party  of 
growth  and  Democrats  the  party  of  redistri- 
bution. I  don't  have  in  mind  a  pure  distinc- 
tion between  the  two.  Just  that  Republicans 
are  expected  to  provide  heavier  emphasis  on 
the  meal,  Democrata  on  the  extras.  The  Re- 
pubUcan Party  can't  get  anywhere  with  the 
voters  saying  champagne  and  venison  wiU  be 
served,  but  you'll  have  to  bus  your  own 
dishes.  It  can't  say  well  cut  your  tax  ratea 
and  throw  your  poor  grandmother  out  Into 
the  snow  because  she  wasn't  loading  the 
wagon.  There  has  to  be  a  mix  and  some  sense 
of  proportion.  Neither  party  can  require  an 
ideological  saliva  test  before  granting  hon- 
ored membership.  The  Democrats  are  very 
good  at  this.  The  Republicans  have  got  to 
learn.  I  mean  we  cannot  only  suffer  progres- 
sives In  otir  ranks,  but  must  make  sure 
we  have  enough  of  them  so  we  can  offer 
complete  service.  Unity  doesn't  require 
unanimity. 

To  put  it  In  simplest  terms,  the  party  has 
to  put  In  Its  bid,  collectively,  to  not  only 
load  the  wagon  but  unload  It  too.  Well  codk. 
the  meal,  wait  the  tables  and  wash  the  dishes 
too.  The  works.  With  this  attitude,  the  vot- 
ers will  surely  trust  us  with  both  the  White 
House  and  Congress.  For  maybe  a  good  run 
of  30  years  or  so.  That  would  be  some  kind  of 
Renaissance.  Some  kind  of  dream.  Not  Just 
for  Republicans,  but  more  Importantly,  for 
Americans,  for  the  world. 

A  RepubUcan  tide  lifts  all  boata!  « 


JIMMY  JACKSON— AN  EXAMPLE 
FOR  TODAY'S  YOUTH 


HON.  HAROLD  S.  SAWYER 

or  icicHiaAN 
IN  THE  HOUSE  OF  REPRESENTATTVBS 

Wednesday.  May  3,  1978 

•  Mr.  SAWYER.  Mr.  I^^eaker,  Grand 
RapldB  Is  truly  fortunate  to  count 
among  its  residents  an  extraordinary 
individual  whose  contribution  to  our 
city  and  its  youth  has  been  a  classic 
example  of  inner  strength  and 
perseverance. 

I  would  like  to  pay  tribute  to  Jimmy 
Jackson.  Jimmy  is  a  graduate  from 
Ottawa  HiUs  High  School  and  three- 
time  NCAA  champion  for  Oklahoma 
State    University.    TUs    year    Jimmy 
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retained  his  World  Cup  crown,  and  In 
doing  so,  avenged  a  loss  to  Russian 
super-heavyweight  Soslan  Andlev  suf- 
fered in  the  1976  Olympic  games  in 
Montreal. 

Jimmy  won  the  title  despite  suffering 
an  ankle  injury  through  the  second 
period.  He  showed  the  strength  and  will 
to  win  which  is  an  excellent  example  to 
all  the  Nation's  youth.  His  victory  was 
one  of  four  for  the  American  team, 
which  fell  Just  one  bout  short  of 
upsetting  the  Soviets  for  the  team 
championship. 

His  motivation  and  abilities  are  not 
easily  surpassed.  And,  I  am  hopeful 
Jimmy  will  lead  the  U.S.  Olympic 
wrestling  team  to  victory  in  1980  when 
they  travel  to  Russia.  His  courage  is 
noteworthy  and  I  am  proud  that  he  calls 
Grand  Rapids  his  home.* 


DR.  ROBERT  SCHULLER,  A  MAN  OP 
GOD  AND  A  GREAT  AMERICAN 


HON.  JERRY  M.  PATTERSON 

or  CAI.IFOKinA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  May  3,  1978 

•  Mr.  PATTERSON  of  California.  Mr. 
Speaker,  Toastmasters  International  re- 
cently announced  that  they  will  be  hon- 
oring my  distinguished  friend  and  mem- 
ber of  the  clergy,  Dr.  Robert  SchuUer. 
Dr.  Schuller,  who  is  the  pastor  of  the 
Garden  Grove  Community  Church, 
which  is  located  in  my  district,  will  re- 
ceive the  "Golden  Gavel"  award  at  the 
42d  annual  convention  of  Toastmasters 
International  in  August. 

Dr.  Schuller  is  an  innovative  theolo- 
gian whose  Christian  message  Is  heard 
weekly  by  an  estimated  5  million  persons 
in  the  United  States  and  the  world 
through  his  "Hour  of  Power"  service.  It 
would  be  correct  to  say  that  Dr.  Schuller 
is  a  farslghted  Individual,  but  his  voca- 
tion is  rooted  in  the  simple  and  infinite 
truths  that  Jesus  taught  the  world  and 
in  His  command  to  "Go  and  teach  all 
nations." 

Dr.  Schuller's  Christianity  lies  on  the 
basic  premise  that  there  is  good  in  all 
men's  hearts.  He  uses  religion  as  a  force 
to  annul  the  barriers  that  stand  between 
mankind  and  the  ultimate  reality  of 
brotherhood.  In  this  world  of  varying 
complexities  and  social  ills,  Dr.  Schuller 
could  very  well  be  a  progenitor,  whose 
guidance  can  make  this  troubled  world 
less  disruptive. 

His  first  church  was  the  rooftop  of  a 
snack  bar  at  an  Orange  County  drive-in 
theater,  with  a  congregation  of  75  per- 
sons. Today  his  congregation  numbers 
10,000.  They  worship  in  a  beautiful  in- 
door-outdoor sanctuary,  and  in  the  14- 
story  Tower  of  Hope.  His  services  are 
broadcast  worldwide  over  145  television 
stations. 

I  have  foimd  his  sermons  to  be  stimu- 
lating and  inspirational.  Mr.  Speaker,  I 
am  certain  we  can  all  find  comfort  in 
Dr.  Schuller's  message,  that  the  teach- 
ings put  forward  by  Jesus  as  solutions 
to  the  problems  of  life  are  still  correct 
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and  viable  In  this  modem  world.  His  ser- 
mons demonstrate  the  identity  of  the 
human  and  the  divine,  in  a  manner 
where  God's  mysteries  are  understood  in 
an  earthly  religious  communion. 

I  invite  my  colleagues  to  Join  me  In 
honoring  Dr.  Schuller  for  his  many  posi- 
tive and  exemplary  contributions  to  our 
society.  He  is  indeed  a  charitable  person 
and  a  great  American.* 


W.  WALLACE  SMITH 


HON.  IKE  SKELTON 

or  lasscuRi 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  May  3.  1978 

•  Mr.  SKELTON.  Mr.  Speaker,  it  is  my 
very  great  privilege  to  represent  the  city 
of  Independence,  Mo.  Independence,  as 
you  may  know,  is  the  world  headquarters 
of  the  Reorganized  Church  of  Jesus 
Christ  of  Latter  Day  Sahits.  Recently 
there  occurred  a  "changing  of  the  guard" 
at  the  church.  It  was  an  event  of  such 
significance  that  I  feel  it  deserves  to  be 
noted  by  this  body. 

For  20  years,  the  president  of  the  Re- 
organized Church  of  Jesus  Christ  of 
Latter  Day  Saints  was  W.  Wallace  Smith. 
Mr.  Smith  has  had  an  extraordinary 
career,  traveling  to  all  corners  of  the 
globe  in  service  of  the  church.  His  travels 
have  taken  him  to  the  British  Isles,  con- 
tinental Europe.  French  Polynesia.  Aus- 
tralia, New  Zealand,  Japan,  Korea,  and 
the  Ryukyu  Islands. 

Last  month.  W.  Wallace  Smith  stepped 
down  as  president  of  the  Reorganized 
Church  of  Jesus  Christ  of  Latter  Day 
Saints.  However,  he  will  continue  as 
president  emeritus  and.  in  light  of  the 
great  energy  and  dedication  which  he  has 
brought  to  his  work,  I  am  sure  he  will  be 
a  moving  force  in  the  church  for  years 
to  come. 

Mr.  Smith  is  a  grandson  of  Joseph 
Smith,  Jr.,  founder  of  Latter  Day  Saint- 
ism.  He  is  married  to  the  former  Rosa- 
mond Bunnell  of  Boise,  Idaho.  They  have 
two  children,  Rosalee.  wife  of  Otto  H. 
EUer,  M.D.;  and  Wallace  B.  Smith.  M.D.. 
who  succeeds  him  as  president  of  the 
church. 

An  active  member  of  Rotary  Interna- 
tional Missouri.  Mr.  Smith  is  also  a  mem- 
ber of  the  board  of  directors  of  the  State 
Historical  Society  of  Missouri.  He  has 
been  a  member  of  the  Independence 
Chamber  of  Commerce,  and  chairman  of 
the  board  of  trustees  of  the  Independ- 
ence Sanitarium  and  Hospital. 

For  many  years,  the  Reorganized 
Church  of  Jesus  Christ  of  Latter  Day 
Saints  has  made  a  rich  contribution  to 
the  quality  of  life  in  the  community  of 
Independence,  the  State  of  Missouri,  the 
United  States,  and  the  world  at  large. 
President  Emeritus  W.  Wallace  Smith 
has  been  the  driving  force  behind  the  ac- 
complishments of  the  church  for  the  past 
20  years.  I  am  sure  all  Members  of  the 
House  Join  me  in  saluting  his  achieve- 
ments and  in  wishing  him  an  active, 
healthy  retirement.* 
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SUNSHINE  AMBASSADORS 

HON.  C.  W.  BILL  YOUNG 

or  n.oRiDA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  May  3,  1978 

*  Mr.  YOUNG  of  Florida.  Mr.  Speaker, 
this  morning  the  Capitol  steps  rang  with 
the  Joyful  sound  of  a  musical  perform- 
ance provided  by  the  Spartones  of  Lake- 
wood  Senior  High  of  St.  Petersburg,  Pla. 
This  group  of  young  people  shared  liielr 
special  talents  with  many  Washington 
visitors  and  Capitol  Hill  personnel  and  it 
was.  indeed,  a  pleasure  to  present  these 
"Sunshine  Ambassadors"  to  the  Nation's 
Capital. 

Today  is  Sun  Day  and  there  are  cele- 
brations throughout  America  and  the 
world.  These  young  Americans  brought 
Florida's  special  kind  of  sunshine  to 
warm  the  hearts  of  all  those  who  heard 
them.  Musical  groups  from  throughout 
the  country  appear  on  the  Capitol  steps 
from  time  to  time,  but  I  was  told  by  sev- 
eral listeners  that  this  performance  was 
the  best  they  have  ever  heard.  I  heartily 
agree  that  the  Spartones  are  great  and 
wanted  to  share  this  notice  with  my  col- 
leagues who  were  not  able  to  hear  them, 
because  of  pressing  ofiBcial  business. 

The  Spartones'  energy  and  vitality  are 
symbols  of  what  has  made  our  Nation 
great  and  are  promises  of  the  bright  fu- 
ture we  have.  There  is  no  need  to  worry 
about  the  continued  strength  of  America 
as  long  as  young  people  like  the  Spar- 
tones are  working  hard  to  better  them- 
selves and  share  their  talents  with  their 
fellow  Americans.  Each  member  is  chosen 
by  audition  and  must  maintain  a  B 
scholastic  average  to  remain  in 
the  group.  This  trip  to  Washington  means 
a  great  deal  to  each  student,  because 
they  have  all  worked  long  hours  for  this 
performance  tuid  have  earned  over 
$11,000  through  fundraising  projects  to 
pay  for  this  trip.  After  another  perform- 
ance in  the  foyer  at  the  Kennedy  Center, 
they  will  complete  their  sightseeing  tour 
of  Washington  and  will  travel  to  Lan- 
caister.  Penn.,  to  tour  through  Pennsyl- 
vania Dutch  Country  before  returning  to 
Florida.  These  students  have  come  here 
to  experience  an  important  part  of 
America's  heritage  and  have  shared 
an  equally  important  part— America's 
youthful  spirit— with  us. 

Today's  program  was  selected  espe- 
cially for  the  Spartones'  Washington 
audience.  The  singing  (and  dancing) 
performance  was  a  variety  of  light- 
hearted  romantic  classics,  ballads,  and 
modem  rock  music  and  was  accom- 
panied by  the  Spartones'  own  sound  sys- 
tem of  piano  and  electric  guitars.  Mr. 
Fred  R.  Eshleman,  the  chairman  of  Lake- 
wood  High  School's  Music  Department, 
provided  excellent  direction  for  the  pro- 
gram. 

Mr.  Speaker,  because  this  group  did  a 
lot  of  hard  work  to  prepare  for  this  per- 
formance and  have  earned  their  trip  to 
Washington,  I  would  like  to  take  this  op- 
portunity to  share  the  names  of  the 
members  of  this  outstanding  singing 
group — the  Lakewood  Spartones — with 
my  colleagues.  The  Spartones  includes: 
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Sue  Zimmerman.  Elizabeth  Few.  Cecil 
Salmon,  Terri  Harrell,  Wanda  Burgess, 
Kay  Rucker,  Cathy  Garrigues.  Kris  Ingle. 
Deanna  Schmidt,  Peggy  Arvanitas.  Deb- 
bie Adzema,  Dawne  Wisner,  Sandy 
Baker,  Kim  Saltz,  Laura  Meacham,  Tfim 
Stacy.  Carol  Knox.  Lynn  Story,  Celeste 
Davis.  Robert  Webster.  Ken  Smith,  Alan 
Hays,  Mike  Rodrlquez,  Jeff  Davies,  Ken 
Hanks,  David  lliomas.  Charles  Willman, 
Jim  Rath,  Kenneth  Peters,  Richard 
Sterling,  Darryl  Anders.  Jeff  Heam,  Tom 
Hoddlnott,  Robin  Matson,  David  Han- 
cock, Anthony  Rogers,  Richard  Atwater, 
James  Midkiff,  Randy  Williams,  Alan 
Campbell.  Barry  Westmark,  Jeff  Bryner, 
and  Greg  Gregory.  The  chaperones  for 
the  trip  are  Mr.  and  Mrs.  Fred  Eshle- 
man and  Mr.  and  Mrs.  L.  W.  Watters.* 


THE  GUILT  OF  ALGER  HISS 


HON.  ELDON  RUDD 

OF   ARIZONA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  May  3,  1978 

*  Mr.  RUDD.  Mr.  Speaker,  for  the  past 
28  years  it  has  been  an  article  of  faith 
among  many  liberal  intellectuals  and 
left-wing  ideologues  that  Alger  Hiss  was 
innocent  of  perjury,  for  which  he  was 
convicted  in  1950  and  later  Jailed. 

It  is  now  c\tax  from  an  exhaustive 
study  of  the  case  by  history  scholar  Allen 
Welnstein,  including  a  review  of  more 
than  30,000  pages  of  ofQcial  documents, 
that  the  Jurors  "made  no  mistake  in  find- 
ing Alger  Hiss  guilty  as  charged." 

Hiss  was  a  high  State  Department  of- 
ficial during  the  1940's,  and  a  close  per- 
sonal confidante  of  President  Franklin 
D.  Roosevelt.  His  crime  was  two  counts  of 
lying  under  oath. 

The  first  lie  was  Hiss'  denial  that  dur- 
ing the  1930's  he  was  associated  as  a  fel- 
low Communist  Party  member  with 
Whittaker  Chambers,  to  whom  he  paid 
his  Communist  Party  dues.  Chambers 
had  testified  under  oath  that  he,  Alger 
Hiss,  his  wife,  Priscilla  Hiss,  and  his 
brother.  Donald  Hiss,  were  all  members 
of  the  same  Communist  Party  cell,  and 
all  worked  together  to  promote  the  Com- 
munist program  of  the  Soviet  Union  in 
the  United  States. 

Hiss'  second  lie  for  which  he  was 
convicted  of  perjury  was  his  denial  that, 
as  an  active  Communist  Party  member, 
he  had  delivered  to  Chambers  secret  and 
highly  sensitive  U.S.  Govemment  docu- 
ments, in  order  that  Chambers  could 
tum  them  over  to  Soviet  agents. 

Despite  the  Jury's  giiilty  verdict  in 
1950,  and  the  confirmation  of  that  ver- 
dict in  several  appeals  by  Hiss  all  the 
way  up  to  the  U.S.  Supreme  Court,  the 
liberal  Intellectual  community's  per- 
sistent defense  of  Hiss  and  its  virulent 
attacks  against  Chambers  have  been  a 
curious  and  disquieting  phenomenon. 

An  excellent  commentary  on  this 
phenomenon  in  connection  with  Profes- 
sor Welnstein's  study  and  book  on  the 
Hiss  case  has  been  written  by  Vermont 
Royster,  the  Wall  Street  Journal's  vet- 
eran columnist  and  former  editor. 

Mr.  Royster's  column  appeared  this 
morning  In  that  paper,  and  I  would  like 
to  Include  It  at  this  point  In  the  Rtcou: 
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[Prom  the  WaU  Street  Journal,  May  3,  1978] 

Tbx  Hiss  Cass  Exhdicko 

(By  Vermont  Royster) 

It  wu  Indeed  bard  to  beUeve. 

Here  was  Alger  Hlaa,  graduate  of  Johns 
HopUns  and  Ebtfvard  Law  School,  protege  of 
Felix  Frankfurter,  clerk  to  Supreme  Court 
Justice  Oliver  WendeU  Holmes,  trusted  State 
Department  official,  adviser  to  President 
Roosevelt  at  Yalta,  Secretary  General  for  the 
United  Nations  organizing  convention,  presi- 
dent of  the  Carnegie  Endowment,  a  tall, 
slender  aristocratic  looking  man,  soft  in 
voice  and  impeccable  in  manner. 

And  here  in  1048  accusing  him  of  having 
been  a  Sovleit  spy  in  the  IQSOs  was  Whittaker 
Chambers,  college  drop-out.  off-and-on 
journalist  become  Time  magazine  writer,  re- 
puted homosexual  with  a  history  of  emo- 
tional instability,  a  short,  pudgy  man  of 
flamboyant  manner  and  the  disheveled  ap- 
pearance of  an  unmade  bed. 

In  1950  a  Jury  convicted  Hiss  on  two  counts 
of  perjury  for  having  denied  his  association 
with  Chambers  up  to  1938  and  thait  he  fur- 
nished him  with  "secret,  confidential  and 
restricted  documents,  writings,  notes  and 
other  papers  .  .  .  removed  and  abstracted 
from  the  Department  of  State"  which  Cham- 
bers  said   he   passed   on   to   Soviet   agents. 

An  appeals  court  upheld  the  conviction, 
the  U.S.  Supreme  Court  saw  no  reason  to 
review  the  case  and  Alger  Hiss  went  to 
prison. 

But  that  Alger  Hiss  could  be  guilty  was 
something  many  found  unbelievable  at  the 
time,  and  for  30  years  controversy  over  the 
case  has  raged  in  books,  ai^lcles  and  pam- 
phlets. Hiss  himself  has  steadily  proclaimed 
his  innocence.  To  many  liberals  it  was  long 
thought  another  Dreyfus  case,  at  the  least  a 
miscarriage  of  justice,  at  the  worst  a  de- 
liberate conspiracy  of  antl-Communlst  wltch- 
himters,  including  the  FBI  and  a  young 
Congressman  named  Richard  Nixon. 

MR.  WEINSTEIN'S  CONCLUSION 

Now  a  professor  of  history  too  young  to 
have  been  caught  up  in  the  emotions  of  that 
time  has  done  a  massive  study  of  the  Hiss 
case.  Ironically,  he  set  out  thinking  he  would 
prove  Hiss  innocent  but  in  "Perjury"  (Knopf; 
$20)  Allen  Welnstein  concludes  that  the 
jurors  "made  no  mistake  in  finding  Alger 
Hiss  guilty  as  charged." 

The  record  in  the  case  is  so  voluminovis 
that  those  who  would  still  believe  Hias  can 
always  find  some  contradictions  in  it,  some 
point  still  obscure,  as  Victor  Navasky,  edi- 
tor of  The  Nation,  does  in  criticizing  the 
Welnstein  book.  Nonetheless,  it's  hard  to  see 
how  anyone  who  followed  the  confrontation 
between  Hiss  and  Chambers  before  the  House 
investigating  committee  and  the  trial  at 
which  Hiss  was  convicted,  or  who  now  reads 
Welnstein's  exhaustive  examination  of  the 
record,  can  any  longer  doubt  that  Hiss  lied 
about  his  associaition  with  Chambers,  self- 
confessed  Soviet  spy. 

Indeed,  so  detailed  and  so  thorough  is  Mr. 
Welnstein's  research  (he  interviewed  many 
of  those  involved  and  won  access  to  many 
previously  unavailable  documents),  you 
might  think  this  would  settle  the  contro- 
versy. But  no.  The  Hiss  case  wUl  not  so 
easily  vanish. 

For  it  is  not  ao  much  the  "facts"  that 
have  kept  the  Hiss  case  a  tormenting  Issue 
In  the  intellectual  community.  In  the  minds 
of  many  the  case  is  now  too  entangled  with 
memories  of  the  mood  of  the  1930s,  with 
the  justly  outraged  emotions  of  the  McCar- 
thy era,  with  the  rise  and  fall  of  Richard 
Nixon,  to  be  ended  by  any  simple  finding  of 
fact  that  Alger  Hiss  did  such  and  such. 

There  also  lingers  among  many  tnteUec- 
tuals  of  a  certain  age  the  feeling  that  even 
if  Bias  perjured  himself  about  his  Commu- 
nist aMOClatlon  ha  is  stiU  not  "guilty"  in  a 
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larger  smae.  As  Leslie  Fiedler  once  put  it, 
his  deeds  were  not  treason  because  he  acted 
"not  for  money  or  prestige  but  out  of  a 
higher  allegiance  than  patriotism." 

Thus  the  slow  stripping  away  of  the 
doubts  about  what  Alger  Hiss  did  merely 
leaves  another  more  haunting  mystery.  Tliat 
is  the  mystery  of  how,  for  such  as  Alger 
Hiss,  the  betrayal  of  his  country's  trust  came 
to  be  thought  something  to  be  owed  to  an- 
other allegiance. 

To  find  the  clues  to  that — and  to  under- 
stand its  consequences — it's  necessary  to  try 
to  recapture  the  mood  in  much  of  the  in- 
tellectual community  during  the  years  of  the 
Great  Depression. 

For  many  college  students,  academics  and 
journalists  It  was  a  time  of  disappomtment 
with  the  American  economic  system.  With 
most  of  them  this  took  the  form  of  nothing 
more  than  the  expression  of  radical  ideas 
for  change,  something  neither  unusual  nor 
un-American.  Pot  a  few,  and  some  of  them 
among  the  brightest,  there  was  the  seductive 
appeal  of  communism  with  its  beguiling 
promise  that  it  somehow  offered  a  better 
society. 

Some  among  these  few.  and  here  begins 
the  true  mystery,  came  to  think  the  Soviet 
Union,  the  Soviet  Union  of  Stalin,  the  em- 
bodiment of  aU  that  was  holy  and  that  to 
serve  it  was  their  highest  duty. 

Inevitably  some  of  these  found  their  way 
into  govemment  service  during  the  vast  ex- 
pansion under  the  New  Deal  and  were  given 
posts  of  trust.  How  it  should  be  so  I  do  not 
know,  but  they  saw  nothing  wrong  m  be- 
traying that  trust. 

In  this  Communist  sympathy  Alger  Hias 
was  not  alone.  Although  we  shall  probably 
never  learn  how  many  there  were,  they  in- 
cluded— names  now  almost  forgotten — John 
Abt.  Nathan  Witt,  Lee  Pressman,  Harry  Dex- 
ter White.  Some,  like  White,  who  was  As- 
sistant Secretary  of  the  Treasury  and  later 
U.S.  director  of  the  International  Monetary 
Fund,  were  in  the  highest  reaches  of  gov- 
emment. 

But  it  was  Hiss  who  came  to  stand  as  sym- 
bol for  them  all.  Exposed,  he  was  a  symbol 
to  all  those  who  dared  call  It  treason.  He  also 
became  a  symbol  for  those  who  to  a  leaser 
degree  bad  shared  that  love  affair  with  the 
Soviet  Union.  They  had  to  believe.  In  the 
face  of  all  evidence,  that  he  was  Innocent  of 
betrayal  lest  they  had  to  say  to  themselves 
"there  but  for  the  grace  of  God  go  I." 

It  was  this  clash  of  symbols  that  sparked 
the  horrors  of  the  McCarthy  era.  Every  dem- 
agogue must  have  a  grain  of  truth  In 
what  he  uses  to  arouse  passions  and  the  Hias 
case  gave  It  to  Sen.  McCarthy.  You  see.  he 
could  say  there  really  are  Soviet  spies  In 
high  govemment  office  and  that  lent  credi- 
bility to  his  reckless  campaign  of  wholesale 
viliflcatlon.  It  was  no  accident  that  McCarthy 
did  not  begin  his  attack  on  "Communists  in 
government"  untu  1960,  the  year  Hiss  was 
convicted  of  perjury. 

In  that  campaign  he  was  unwittingly  aided 
by  those  in  govemment  who  stubbornly 
denied  all.  We  now  know  that  Hiss  In  the 
State  Department  and  White  in  the  Treasury 
had  been  under  internal  investigation  long 
before  the  explosion  yet  thcae  in  authority 
chose  to  "stonewall"  against  the  attacks. 

McCarthy  was  also  aided  in  a  more  aubUa 
way  by  much  of  the  intellectual  community. 
Including  those  who  were  non-Communl>t 
liberals,  which  clung  to  the  position  that 
any  Investigation  whatever  of  Communist 
mflltratlon,  even  with  regard  to  Mplonag*. 
was  a  moral  outrage.  That  too  fed  the  Sena- 
tor's demagoguery. 

Thus  It  was  that,  in  Welnstein's  phraae.  tb* 
"demonologies  and  baglographles  of  the  op- 
poaing  camps"  made  tbe  McCarthy  era  the 
terrible  thing  it  waa  and  that  It  need  nerer 
have  been.  As  Earl  Latham,  a  blatorlan  of 
that  period,  notes.  "Without  the 
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the  six  year  controversy  that  followed  mlgbt 
have  been  a  much  tamer  affair." 

If  the  Hiss  case  belongs  to  a  time  long  ago, 
Its  reverberations  continue.  In  1975,  after 
Hiss  had  served  his  sentence,  the  Massachu- 
setts Supreme  Court  readmitted  him  to  the 
bar  In  a  controversial  decision.  The  downfall 
of  Richard  Nixon,  his  nemesis  in  that 
confrontation  with  Whlttaker  Chambers, 
brought  him  sympathetic  treatment  In  the 
media.  And  now  the  Welnsteln  book  has  ex- 
burned  It  all  both  for  those  who  remember 
and  those  who  don't. 

Perhaps  this  renewed  Interest  Is  as  It 
should  be.  For  Imbedded  In  the  Hiss  case, 
quite  apart  from  Judicial  findings  about  per- 
jury, are  enduring  moral  questions  about 
duty  and  trust  and  allegiance. 

The  preponderance  of  opinion.  If  one  can 
Judge  by  reviews  of  this  new  book,  now  ac- 
cepts the  Jury's  verdict  that  Hiss  did  perjure 
himself  In  denying  that  he  stole  secret  gov- 
ernment papers  and  gave  them  to  Chambers. 
What  lingers  Is  the  old  question  whether  he 
was,  nonetheless,  morally  guilty. 

One  view  Is  that  he,  and  others  like  blm, 
were  victims  of  an  age  of  Innocence  about 
communism  and  the  Soviet  Union.  Arthur 
Schleslnger  Jr..  no  defender  of  Hiss'  deeds, 
once  described  the  mood  of  the  Thirties.  The 
New  Deal  mind,  he  wrote,  did  have  its  Popu- 
lar Front  version  of  cooperation  with  the 
Communists  "but  this  was  a  consequence  not 
of  the  corruption  of  the  New  Deal  but  of  Its 
Innocence." 

A   SHAKXD   ILLXrsION 

Or  as  Alfred  Kazln  recently  put  It:  "What 
is  most  Involved  In  the  Hiss  case  Is  the  his- 
torical fact  that  In  the  Thirties  communism 
did  seem  to  many  Americans  to  be  'progres- 
sive' and  somehow  analogous  to  old  Ameri- 
can hopes  for  a  better  society.  That  was  an 
Illusion  many  people  shared — that  many  even 
former  Communists  cannot  bear  to  forget." 

As  one  who  lived  through  that  period  I 
think  that  Is  an  accurate  description  of  the 
mood  of  those  times.  And  because  accepting 
Hiss'  guilt  Implied  renouncing  all  those  hopes 
about  the  Soviet  Union,  defending  him  be- 
came compulsive  behavior  for  many  liberals, 
especially  those  who  to  some  degree  had 
flirted  with  the  Communist  siren. 

When  all  else  failed,  they  began  to  ask. 
What  If  he  did  steal  documents  and  give 
them  to  Soviet  spies?  What  were  his  motives? 
Was  he  not  acting  from  strong  anti-fascist 
beUefs?  If  at  the  time  he  truly  believed  he 
was  serving  a  higher  purpose  than  allegiance 
to  his  government,  how  could  be  be  held 
morally  guilty? 

That  remains  Alger  Hiss*  last  defense,  all 
else  being  demolished.  It  was,  and  Is,  a 
strange  defense.  It  makes  no  distinction  be- 
tween a  person  who  may  believe  another 
form  of  government  better  than  his  own  and 
openly  proclaims  It,  and  a  person  who  accepts 
a  post  of  trust  from  his  country  and  then  In 
tbe  stealth  of  night  betrays  It. 

How  Alger  Hiss,  and  others  like  blm,  came 
to  that  U  the  mystery.  We  can  only  surmise 
that  treason,  that  vice  of  such  frightful 
mien,  needs  only  to  be  seen  too  oft  untU, 
famlUar  with  her  face,  men  will  first  endure 
and  then  embrace.^ 
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rights  of  these  indlvldtials  Impressed  me 
a  great  deal.  I  would  like  to  take  this 
opportunity  to  share  her  correspond- 
ence with  you: 

DiAB  Ma.  Walobxn:  I  am  a  concerned  stu- 
dent from  the  Pox  Chapel  Area  School  Dis- 
trict and  I  am  female  at  the  age  of  14  and  my 
name  Is  Lynne  Bronowlcz.  I  attend  the  Dor- 
seyvUle  Junior  High  School  and  I  am  In  the 
9th  grade.  I  remember  when  you  and  your 
wife  came  to  our  school  awhile  ago  and  you 
said  to  write  to  you  and  you  would  try  to 
answer.  This  may  seem  like  a  long  letter  but 
please  read  this  and  respond  back.  I  have  a  16 
year  old  retarded  (mentally)  brother  at 
home.  He  goes  to  school  and  will  go  until 
be  Is  21  years  of  age.  When  he  Is  18  years 
of  age,  be  will  get  social  security.  Now,  I  am 
not  angry  at  that.  I  think  that  Is  totally 
great,  but  they  have  workshops  and  these 
people  work  there  (the  more  skillful  ones) 
and  do  a  lot  of  work  and  don't  get  a  reason- 
ab'e  amount  of  money.  I  would  like  to  know 
why?  I  hope  to  go  to  a  schooling  program 
to  help  these  retarded  citizens  and  In  tbe 
future  will  fight  for  their  rights!  I  would 
also  like  to  know  If  they  would  also  pertain 
to  the  Equal  Rights  Amendment?  Well,  If 
this  does,  I  don't  think  it's  unfair  to  these 
people.  Mr.  Walgren,  I  hope  I  don't  sound 
like  a  grouch  but  I'm  fairly  young  and  want 
to  know  about  my  country,  city,  state,  and 
government.  I  would  like  you  to  please  re- 
spond back  to  see  what  your  answer  and 
opinion  Is.  Well,  thank  you  and  I  hope  you 
can  read  my  writing. 

Ltknx  Bbonowicz. 
PS.  I  am  not  a  fighting  female  Just  be- 
cause I  wrote  It  In  the  letter.  It's  becaiise 
people  confuse  my  name  with  a  boy's  name 
everytlme  so  I  wanted  to  make  sure.  Thank 
you.» 
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Total  liabilities 40,699.76 

Net  Worth 10,610.03 

INCOMC  AND  TAX  INTOBMATION  1977 

Oross  income 60,  383.  60 

Taxes: 

Federal 10,041.79 

Pennsylvania 1,007.67 

Washington,  D.C. 262.61 

Solebury  Township,  Pa.  per  cap- 
ita and  occupation  tax 83. 30 

Total  taxes 11.895.37 

•Note. — Contributions  from  Charity  Fund 
account  In  1977  totaled  65,744.77.« 


COMPREHENSIVE  TEST  BAN 
TREATY 


FINANCIAL  STATEMENT 


A  CONSTITUENT  SPEAKS  OUT  FOR 
THE  BIENTALLY  RETARDED 

HON.  DOUGLAS  WALGREN 

or  PimrsTLVAmA 
IN  THB  HOUSE  OP  RKPRESENTATIVES 

Wedne$dav.  May  3.  1978 

•  Mr.  WALOREN.  Mr.  Speaker.  I  have 
recently  received  a  letter  from  a  young 
girl  In  my  district  expressing  concerns 
for  Inadequate  wages  given  our  mentally 
retarded  cltliens.  Her  own  seal  for  the 


HON.  PETER  H.  KOSTMAYER 

or    PKNNSTLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  May  3,  1978 

•  Mr.  KOSTMAYER.  Mr.  Speaker,  In 
addition  to  the  financial  disclosure  state- 
ment submitted  to  the  Clerk  of  the  House 
pursuant  to  House  Rule  XLIV,  I  am  sub- 
mitting for  the  Record  a  statement  of 
net  worth,  and  Income  and  taxes  for 
1977: 

How.   Prm  H.   KosTMATSx — Statxmemt  or 
Nsw  WoBTH,  DxcEMBza  31, 1977 

Assrrs 
Cash      In      personal      checking 

accounts $481.38 

Cash  in  savings  account 34.86 

Cash   In  Charity  Fund  checking 

account*  60.23 

U.S.  congressional  retirement  fund 

(contributed  cost) 4,024.86 

Mortgage  escrow  account 301.08 

1972  Chevrolet  Blallbu 1,000.00 

Condominium.   Washington,   D.C. 

(purchasing  price  8-9-77) 36,990.00 

Furnishing  and  personal  property.  6, 000. 00 
Loan  to  Koetmayer  for  Congress 

Campaign  Committee 3,317.44 

Total  AsseU 61,200.79 

UABiunas 

Personal  loan 3,817.44 

Mortgage  on   condomlnlmum   In 

Washington,  D.C. 34,882.32 

OuUtandlng     bllU,     approximate 

(credit  card,  revolving  charges. 

•*c)  - 3.000.00 


HON.  ROBIN  L.  BEARD 

or  TBKNKSSn 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  3.  1978 

•  Mr.  BEARD  of  Tennessee.  Mr. 
Speaker,  there  have  been,  quite  recently, 
a  number  of  newspaper  articles  discuss- 
ing the  status,  issues,  and  controversies 
surrounding  the  ongoing  negotiations 
between  the  United  States  and  the  Soviet 
Union  over  the  proposed  Comprehensive 
Test  Ban  Treaty  (CTB) . 

While  I  have  ttUcen  the  opportunity  In 
the  past  to  share  by  personal  concerns 
over  the  ongoing  CTB  negotiations  I 
would,  at  this  time,  like  to  share  with 
my  colleagues  a  paper  on  this  subject, 
which  I  recently  prepared  for  the  House 
Republican  Conference  Research  Com- 
mittee's National  Defense  Task  Force. 

I  have  the  privilege  to  be  the  task  force 
chairman. 

iNTmoDiTcnoN 

One  of  tbe  most  Important  Initiatives  by 
tbe  Carter  Administration,  which  Is  presently 
underway,  and  which  has  failed  to  receive 
the  public  scrutiny  It  deserves,  Is  the  pro- 
posed Comprehensive  Test  Ban  Treaty  on 
undergroimd  nuclear  testing  between  the 
United  SUtes  and  the  Soviet  Union.  Such  a 
treaty,  in  our  view,  would  result  In  a  net 
U.S.  disadvantage  vls-a-vls  the  strategic  bal- 
ance with  the  Soviet  Union.  It  Is  doubtful 
that  such  a  treaty  can  accomplish  the  poUt- 
leal  objectives  the  U.S.  seeks  and,  perhaps 
more  Importantly,  it  U  fraught  with  almost 
Insuperable  verification  difficulties. 

COKCLUSIOir 

A  Comprehensive  Test  Ban  Treaty,  without 
meaningful  safeguards  and  adequate  verifica- 
tion means,  and  one  that  did  not  permit 
controlled  nuclear  experiments,  would  pro- 
duce dangerous  asymmetries  In  U.S. -Soviet 
military  capabilities. 

(a)  It  would  affect  tbe  reliability  of  our 
existing  Inventory  of  weapons. 

(b)  It  would  preclude  tbe  development  of 
new  systems  Important  to  our  seciu-lty. 

(c)  It  would  have  the  effect  of  reducing 
the  U.S.  technology  lead  over  tbe  Soviet 
Union. 

(d)  It  would  almost  certainly  reduce  tbe 
effectiveness  of  U.S.  nuclear  laboratory  com- 
pared to  those  of  the  USSR,  because  it  U 
much  easier  for  tbe  Sovlett  to  maintain  a 
covert  nuclear  test  program  and  keep  their 
scientific  and  laboratory  resuurces  going. 

(e)  It  would  thereby  enhance  tbe  Soviet 
ability  to  achieve  a  quick  "breakout"  from 
any  such  agreement. 

(f )  Even  abeent  such  a  breakout,  verlflca- 
tlon  of  a  aero  yield  test  ban  treaty  would  not 
bspoaslbU. 
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(g)  Plnally,  tbe  political  Implication 
might  In  balance  be  far  more  detrimental 
than  advantageous. 

KBCOMIUNDATIONS 

While  we  have  serious  doubts  about  the 
feasibility  and  practicality  of  a  CTB,  should 
the  Carter  Administration  proceed  to  nego- 
tiate one.  It  must  Incorporate  at  least  four 
essential  prerequisites  for  miniTnnm  safe- 
guard: 

1.  A  Comprehensive  Test  Ban  Treaty  must 
permit  the  United  States  to  maintain  tbe 
reliability  of  Ita  nuclear  stockpile. 

Becavise  U.S.  national  technical  means  of 
detection  are  not  adequate  to  verify  low  level 
nuclear  threshold  tests,  a  future  CTB  agree- 
ment must  Incorporate  provisions  which  per- 
mit controlled  nuclear  experimental  tests,  or 
which  do  not  ban  tests,  below  the  threshold 
level  of  verification.  Only  with  such  provi- 
sions can  the  United  States  guarantee  that 
verifiable  Soviet  nuclear  testing  activities 
would  not  result  In  a  serious  asymmetry  In 
U.S.-Sovlet  military  capabilities. 

2.  Peaceful  nuclear  test  programs  are  In- 
distinguishable from  other  types  of  nuclear 
testing  and  military  applications  can  be  de- 
vised from  any  nuclear  event.  Therefore,  aU 
so-called  peaceful  nuclear  test  programs 
should  be  prohibited  for  the  duration  of  a 
future  CTB  treaty,  or  Incorporated  Into  a 
provision  permitting  controlled  experimen- 
tal nuclear  testing  under  which  the  United 
States  could  also  conduct  controlled  nuclear 
experimental  teste. 

3.  Any  Comprehensive  Test  Ban  Agree- 
ment between  the  United  States  and  the 
Soviet  Union  must  Incorporate  a  provision 
permitting  extensive  on-site  Inspection  of  a 
very  thorough  comprehensive  and  even  In- 
trusive nature.  Additionally,  the  United 
States  must  be  permitted  to  deploy  seismic 
detector  stations  not  only  In  areas  contigu- 
ous to  the  Soviet  Union,  but  also  In  the 
Soviet  Union  Itself.  Even  with  these  safe- 
guards, however.  It  must  be  recognized  that 
such  precautions  would  protect  against  only 
tbe  most  blatant  Soviet  violations.  Such 
safeguards  would  not  be  sufficient  to  verify 
low-level  Soviet  nuclear  threshold  testing, 
testing  which  would  permit  the  Sovlete  to 
maintain  nuclear  stockpile  reliability. 

4.  A  Comprehensive  Test  Ban  must  be  \ml- 
versal.  Without  a  universal  agreement,  there 
would  be  a  destabilizing  uncertainty  which 
would  make  a  long-term  test  ban  imptosslble. 

issirxs 

1.  As  a  result  of  a  CTB,  the  U.S.  would 
lose  the  confidence  In  tbe  reliability  of  Ita 
nuclear  warheads,  and  the  ability  to  develop 
new  ones  would  also  be  restricted.  At  the 
same  time,  because  a  total  CTB,  permitting 
no  nuclear  testing.  Is  not  verifiable  by  na- 
tional technical  means,  the  U.S.  would  have 
to  depend  on  the  good  will  of  the  Sovlete  to 
know  If  they  would  be  honoring  such  an 
agreement.  The  nature  of  American  society 
would  always  enable  the  Sovlete  to  know 
whether  the  U.S.  were  abiding  by  the  agree- 
ment. But,  tbe  U.S.  would  not  have  the 
same  benefit  vls-a-vls  the  Soviet  Union. 

2.  The  Carter  Administration  recently  con- 
ceded that  there  Is  currently  a  wide  uncer- 
tainty In  current  seismic  test  yield  estimates, 
and  there  Is  a  limited  ability  to  discriminate 
between  earthquakes  and  underground 
explosions. 

Thus,  If  the  Sovlete  timed  the  teste  to  co- 
incide with  an  earthquake,  which  is  a  prac- 
tical testing  procedure,  or  merely  performed 
their  teste  In  selsmlcally  active  regions,  such 
teste  could  escape  present  U.S.  verification 
means. 

3.  It  is,  of  course,  true  that  tbe  testing  of 
nuclear  weapons  beyond  certain  thresholds 
would  be  verifiable.  But  small  teste,  even 
without  elaborate  and  extensive  protective 
measures  are  not.  Over  the  longer  term  these 
smaller  teste  would  have  significant  impor- 
tance to  larger  yield  weapons.  More  Impor- 
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tantly.  such  teste  would  be  sufficient  for  tbe 
Sovlete  to  maintain  the  reUablUty  of  their 
nuclear  stockpile,  and  modify  and  adapt  ex- 
isting warheads  for  new  deUvery  systems. 
While  tbe  U.S.  would  punctlUously  observe 
the  Comprehensive  Test  Ban  there  is  no 
question  in  our  minds  that  the  Sovlete  would 
not;  certainly  we  could  not  verify  Soviet 
compliance  with  an  agreement  that  permit- 
ted no  nuclear  testing.  Thus,  very  dangerous 
asymmetries  would  develop.  We  would  limit 
our  own  knowledge  and  confidence  In  weap- 
ons but  the  Sovlete  would  not  be  similarly 
restrained.  A  very  real  danger  would  then 
develop  becaiise  of  the  long  range  asymmet- 
rical effect  on  the  capabilities  of  the  two 
nations. 

4.  Prom  the  point  of  view  of  US.  security 
Intereste,  the  deterrent  effect  of  our  nuclear 
Inventory  has  been  an  essential  element  in 
maintaining  the  peace.  Even  at  a  time  when 
the  Soviet  Union  has  achieved  parity  vrtth 
U.S.  nuclear  capabilities,  and  appears  em- 
barked on  a  course  to  achieve  superiority, 
the  potential  of  nuclear  hostilities  between 
the  two  countries  remains  a  significant  de- 
terrent against  Soviet  aggression.  Moreover, 
it  must  be  recalled  that  the  U.S.  has  under- 
taken security  conunltmente  to  ite  allies, 
most  particularly  Ite  NATO  allies,  which  In- 
volve a  commitment  for  the  first  use  of 
nuclear  weapons  In  the  event  of  aggression 
which  cannot  be  stemmed  through  conven- 
tional means.  Under  these  circumstances  it 
would  appear  that  U.S.  security  Intereste 
would  be  seriously  endangered  In  the  event 
that  the  U.S.  nuclear  deterrent  were  no 
longer  reliably  to  be  counted  upon.  Quite 
obviously  this  would  have  serious  adverse 
Implications  for  U.S.  alliance  relationships. 
Particularly  in  view  of  the  improbability 
that  NATO  will  find  it  feasible  to  redress  the 
conventional  balance  In  Europe.  The  entire 
NATO  security  structure  would  be  placed  at 
risk  in  the  absence  of  the  deterrent  effect  of 
nuclear  nreapons. 

6.  Those  advocating  a  CTB  are  generally  of 
the  view  that  (a)  any  arms  control  agree- 
ment between  the  U.S.  and  the  USSR  Is  ad- 
vantageous In  and  of  Itself  from  a  political 
point  of  view,  and  (b)  a  CTB  would  have  a 
positive  effect  in  reducing  the  proepecte  of 
nuclear  proliferation.  As  implied  above  there 
is  certainly  no  guarantee  that  a  CTB  would 
have  any  significant  impact  in  terms  of  im- 
proving UJS.-Sovlet  relations.  Indeed,  If  It 
were  a  Soviet  purpose  to  preclude  the  VS. 
making  a  maximum  advantage  of  ite  tech- 
nological superiority,  such  an  agreement 
might  over  time  result  In  a  deterioration  In 
U.S.-Sovlet  relations.  Perhaps  more  signif- 
icantly, the  U.S.  does  not  live  in  a  bilateral 
world  environment.  It  is  thus  by  no  means 
clear  that  a  CTB  would  have  a  positive  effect 
from  the  U.S.  point  of  view  upon  the  nation's 
broader  political  Intereste.  For  example,  for 
U.S.  allies  to  whom  we  have  given  security 
assurances,  in  part  tied  to  our  nuclear  um- 
brella, the  deteriorating  reliability  of  oiir 
nuclear  forces  would  almost  certainly  raise 
doubte  concerning  the  efficacy  of  our  com- 
mltmente.  In  these  circumstances  rather 
than  reduce  the  proepecte  of  nuclear  prolif- 
eration a  CTB  might  have  precisely  the  op- 
posite effect,  i.e.  inducing  individual  states 
to  develop  their  own  lndei>endent  capabilities 
In  the  belief  that  they  could  no  longer  rely 
upon  U.S.  commltmente.  Indeed,  one  pos- 
sibility is  that  It  might  well  permit,  or  even 
encourage,  lesser  powers  to  enter  the  nuclear 
Rame.  Certainly  they  would  have  some  reason 
to  believe  that  being  non-signatories  they 
might,  over  time,  close  the  gap  between 
themselves  and  the  super-powers' 

6.  It  is  Important  also  not  to  forget  that 
the  nuclear  warheads  of  Soviet  weapons  are 
far  larger  than  those  of  the  U.S.  The  So- 
viet warheads  measure  several  megatons  In 
size,  while  those  of  the  U.S.  are  only  meas- 
ured In  kllotons.  Thus,  the  TJS.  would  put 
Itself  at  a  serious  disadvantage  in  developing 
warheads  for  new  U.S.  syatems,  such  as  the 
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MX  and  tbe  cruise  missile,  and  the  nost 
would  certainly  be  driven  up.  The  Sovlete,  at 
course,  have  already  tested  the  largest 
weapMi  they  probably  would  even  want  to 
test  or  deploy,  and  tbe  testing  of  lower  yield 
weapons  would  lend  itself  to  evasive  meas- 
ures to  avoid  detection.  Further,  cost  has 
never  been  an  issue  for  the  Sovlete,  and  they 
would  imdoubtedly  spend  whatever  is  nec- 
essary to  ( 1 )  maintain  the  confidence  level  In 
their  existing  forces,  and  (2)  develop  new 
systems. 

7.  Improvemente  to  tbe  UJ8.  t»»ti«Tm^ 
technical  means  could  reduce  tbe  prob- 
ability of  verifiable  teste  It  Is  generally 
agreed  that  there  is  a  threshold,  estimated 
from  3.0  to  5.0  Richter  magiatude.  above 
which  earthquakes  can  be  definitely  distin- 
guished from  weapon  explosions,  but  below 
that  level  we  could  not  distinguish.  This  Is 
Important  to  note  because: 

a.  Testing  at  that  level  Is  sufficient  for 
the  maintenance  of  tbe  strategic  stockpile; 
and 

b.  There  are  practical  evasive  testing 
procedures  which  would  permit  tbe  Sovlete 
to  test  weapons  up  to  50  kt.  (e.g.  a  test  of 
that  size  in  an  underground  cavity,  properly 
masked,  would  register  no  more  than  3  to 
5  kt.  on  the  Richter  scale  and  thus  would 
be  Indistinguishable  from  earthquakes). 

Even  though  expert  opinions  differ,  the 
monitoring  of  the  Limited  Test  Ban  Treaty 
(allowing  underground  explosions  up  to 
150KT)  is,  or  may  soon  become,  accessible 
to  the  verifications  state-of-the-art.  On  the 
other  hand,  while  there  is  broad  agreement 
that  mllitarUy  meaningful  resulte  can  be 
derived  from  much  smaller  nuclear  explo- 
sions, the  verification  by  "national  technical 
means"  (i.e.  from  remote  distances)  Is  con- 
tingent upon  further  major  progress  In  tbe 
detection  instrumentation  and  upon  tbe 
continuing  accessibility  of  monitoring  sites 
aggressive  program  to  improve  the  VS. 
contiguous  to  Soviet  territory.  Even  with  an 
monitoring  capabUltles.  it  wUl  be  several 
years  before  improvemente  would  be  properly 
tested. 

In  short,  the  VS.  may  not  have  for  quite 
a  long  time  yet  adequate  means  for  verify- 
ing compliance  In  regard  to  very  small 
explosions. 

Another  pertinent  question  is  what  we 
would,  or  could,  do  about  suspicious  evente, 
except  endless  complaining.  The  possibility 
of  unilateral  advantages  to  the  Sovlete  re- 
sulting from  covert  test  activity  could  thus 
not  be  excluded.* 


SUN  DAY 


HON.  GLENN  M.  ANDERSON 

or  CALnrosNiA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  May  3.  1978 

•  Mr.  ANDERSON  of  California.  Mr. 
Speaker,  today  has  been  proclaimed  by 
President  Carter  as  "Sun  Day"  to  bring 
about  an  increased  public  awareness  ot 
the  growing  developments  in  solar  en- 
ergy. I  fully  supported  setting  this  day 
aside  when  House  Joint  Resolution  715 
was  before  the  full  House  on  March  6. 

With  today's  decreasing  supplies  of 
domestic  oil,  and  growing  dependence 
upon  foreign  sources,  we  must  strive  for 
the  development  and  production  of  new 
alternative  resources,  such  as  solar. 

The  passage  of  H.R.  11713  yesterday, 
which  initiated  a  Small  Business  Admin- 
istration solar  loan  program,  is  only  one 
of  many  actions  that  this  body  must  en- 
act If  we  are  to  have  our  solar  technol- 
ogy in  full  scale  production. 

Currently,  if  a  person  wanted  to  con- 


12556 


EXTENSIONS  OF  REMARKS 


Mav  3.  1978 


Mnii  a     1Q7fi 


PYVPTwrcir^Krc  r%K  -ovjut Axtve. 


lOKKT 


12556 

vert  their  home  to  a  photovoltaic  system, 
It  would  cost  them  over  $60,000.  This  Is 
much  lower  than  10  years  ago,  but  we 
still  have  a  long  way  to  go  before  It  be- 
comes economically  viable  for  the  aver- 
age homeowner.  In  addition  to  the  re- 
finement of  the  technonolgy,  the  mass 
production  of  these  systems  Is  necessary 
to  bring  the  cost  down.  But  this  will  only 
happen  when  it  becomes  widely  market- 
able. In  a  sense  this  Is  a  nonendlng 
cycle— and  unless  the  chain  is  broken, 
the  harnessing  of  much  solar  energy  will 
be  far  in  the  future. 

At  the  same  time.  It  Is  important  for 
us  as  a  nation  to  become  more  energy 
conscious.  This  means  conserving  our 
current  supplies  through  maximizing 
the  Sun's  natural,  passive  heat  in  our 
buildings.  Using  windows  with  southern 
exposures  to  provide  maximum  light  and 
heat,  building  with  stone  and  other  ma- 
terials which  retain  heat,  and  insulating 
our  homes  adequately. 

Mr.  Speaker,  the  technology  has  been 
developed;  now  it  is  time  for  the  Govern- 
ment and  the  people  of  this  Nation  to 
unite  to  bring  these  new  forms  of  energy 
transfer  into  our  homes,  ofBce  buildings, 
and  industry.* 


WEAL  CELEBRATES  ITS  lOTH 
ANNIVERSARY 


HON.  HELEN  S.  MEYNER 

or   NCW   JXBSXT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  3.  1978 

•  Mrs.  MEYNER.  Mr.  Speaker,  as  one 
of  Just  18  women  in  the  House  of  Rep- 
resentatives, I  am  particularly  concerned 
with  Issues  of  special  interest  to  women. 
Since  we  are  such  a  small  minority  in 
Congress,  we  have  had  to  look  hard,  over 
the  years,  for  friends  who  share  our 
concerns — especially  those  organizations 
who  work  tirelessly  for  the  goal  of 
greater  nimibers  of  women  in  decision- 
making roles  in  every  sector  of  American 
life. 

It  is  appropriate  to  make  special  note 
of  the  fact  that  one  of  these  organiza- 
tions—the Women's  Equity  Action 
league,  or  WEAL— is  this  week  cele- 
brating its  lOth  anniversary  here  in 
Washington.  D.C.,  at  its  annual  national 
conference. 

There  once  was  a  time  when  the  anni- 
versary of  an  organization  comprised  of 
women  and  dedicated  to  the  proposition 
that  all  persons  are  created  equal,  sex 
notwithstanding,  was  marked  with  noth- 
ing more  than  a  yawn  and  a  testimonial. 

But  the  work  of  WEAL— in  Govern- 
ment, in  the  professions,  and  "in  the 
field"— is  evidence  that  the  time  for  such 
organizations  has  arrived.  The  impact  of 
WEAL  far  exceeds  the  constituency 
which  comprises  it.  I  know  this  for  a 
fact.  And  this  Is  due,  in  no  small  part, 
to  the  tireless  and  selfless  work  of  Ms. 
Eileen  Thornton  of  New  Jersey. 

EUeen  has  been  a  dedicated  and  en- 
thusiastic worker  over  the  years,  not 
only  for  WEAL,  but  for  those  causes  and 
concerns  that  seek  to  effect  a  better 
world  for  men  and  women  to  work  to- 
gether for  equity  among  the  sexes. 

Eileen  leaves  the  presidency  of  WEAL 
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at  the  beginning  of  next  month.  She  also 
leaves  a  legacy  that  shows  that  she  Is 
as  responsible  as  anyone  in  New  Jersey, 
and  across  the  Nation  for  promoting  the 
valid  notion  that  what  is  important  to 
women  Is  important  to  every  fiber  in  the 
fabric  of  American  life.  Women's  Issues, 
she  has  stressed,  are  people's  issues.  Be- 
cause ultimately,  finally,  the  goal  of 
equity  for  women  in  American  life  is  one 
that  will  benefit  all  of  us. 

I  think  that  there  will  be  a  better  ap- 
preciation for  this  notion  when,  years 
from  now,  women  will  no  longer  con- 
stitute a  tiny  handful  of  Representatives 
In  Congress;  when  women,  shorn  of  cen- 
turies-old stereotypes,  will  be  able  to 
pursue  careers  and  motherhood  without 
a  sense  of  guilt  for  emphasizing  either 
over  the  other;  when  women's  groups, 
aware  of  their  sense  of  achievement  and 
fulfillment  of  purpose,  can  be  as  much  a 
part  of  history  as  the  19th  amendment. 

And  when  that  day  comes,  I  believe 
many  people  will  be  able  to  look  back 
upon  this  week  and  recognize  that  people 
like  Eileen  Thornton  and  organizations 
like  the  Women's  Equity  Action  League 
were  there  when  it  counted.  I,  for  one, 
do  not  want  to  wait  for  history  to  be  a 
Judge.  Rather,  I  would  like  to  take  this 
occasion  to  applaud  the  women  and  work 
of  WEAL  today.* 
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DO    FBI    INDICTMENTS    REVEAL    A 
VENDETTA? 


HON.  ROBERT  McCLORY 

OF    ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  May  3,  1978 

•  Mr.  McCLORY.  Mr.  Speaker,  the  dis- 
tortion Involved  in  the  current  attacks 
against  present  and  former  high-level 
officials  in  the  PBI  is,  in  my  view,  de- 
structive of  the  entire  law  enforcement 
segment  of  our  society. 

A  recognized  and  perceptive  columnist, 
who  is  certainly  no  champion  of  the  law 
and  order  right  wing,  Nicholas  von  Hoff- 
man, has  decried  the  recent  selection  of 
three  prominent  FBI  personalities  whose 
efforts  were  limited  to  investigations  of 
the  antiwar  elements  of  5  or  6  years  ago. 

The  selective  nature  of  the  indict- 
ments returned  recently  against  L.  Pat- 
rick Gray  III,  former  Director  of  the 
FBI,  and  two  other  men  who  held  high 
administrative  posts  in  the  Bureau,  sug- 
gests that  comparable  and  more  egregi- 
ous conduct — countenanced  almost  since 
the  FBI  was  established— reveals  a  pat- 
tern which  the  administration  should 
review  promptly  and  reject. 

Mr.  Speaker.  I  am  attaching  hereto 
Mr.  von  Hoffman's  article  which  ap- 
peared in  the  Tuesday,  May  2, 1978.  issue 
of  the  Chicago  Tribune  as  follows: 
The  FBI  Hutobt  or  Lawlessness 
(By  Nicholas  von  Hoffman) 

It  was  a  rare  if  not  unique  episode.  Hun- 
dreds and  hundreds  of  present  and  former 
FBI  agents  gathered  outside  a  federal  court- 
house to  applaud  three  men  arraigned  Inside 
on  criminal  charges. 

Cops  ordinarily  cheer  for  the  prosecutors 
but  In  this  case  the  accused  are  L.  Patrick 
Gray  m.  former  director  of  the  Federal  Bu- 
reau of  Investigation,  and  two  other  men 


who've  held  high  admlnlstratlv«  posts  In  ttas 
bureau. 

The  three  have  been  Indicted  for  violating 
the  civil  rights  of  the  relatives  of  radical 
fugitives  by  authorizing  O-men  to  break  Into 
their  homes  without  warrants.  Many  people 
will  conclude  that  there  are  large  numbers 
of  federal  lawmen  who  are  so  contemptuous 
of  the  Bill  pf  Rights  that  they  find  It  neces- 
sary to  put  on  public  demonstrations  In  sup- 
port of  officials  accused  of  ripping  It  up. 

The  question  Isn't  so  one-sided,  however. 
Since  the  acts  the  three  are  accused  of  date 
from  1972,  the  demonstrating  agents  and 
the  rest  of  us  are  entitled  to  ask  why  It  took 
six  years  to  Indict  these  men.  And  why  was 
the  decision  made  to  indict  these  men  for 
acts  committed  against  anti-war  sympa- 
thizers and/or  their  relatives  but  not  for 
some  of  the  terrible  things  that  were  done  to 
the  civil  rights  of  certain  members  of  the 
Ku  Kluz  Klan? 

Over  the  years,  the  FBI  has  been  Involved 
In  many,  many  violations  of  people's  clvU 
rights.  That  It  was  decided  to  prosecute  omy 
the  violations  of  the  triumphant  anti-war 
political  faction  could  lead  a  cynic  to  sur- 
mise that  the  crime  here  wasn't  breaking 
Into  a  house  without  a  warrant  but  break- 
ing Into  the  wrong  house  without  one.  If 
Atty.  Oen.  Orlffin  Bell  would  like  to  deter 
agents  from  acting  In  Illegal  ways  It  would 
have  made  more  sense  to  bring  charges 
against  law  officers  suspected  of  violating  the 
rights  of  a  variety  of  people. 

As  long  ago  as  1920  the  FBI,  In  which 
the  young  J.  Edgar  Hoover  was  then  a  rising 
bureaucrat,  was  arresting  hundreds  without 
warrants,  Infiltrating  organizations  like  the 
American  Civil  Liberties  Union,  and  filling 
the  flies  with  political  dossiers  of  such 
people  as  Felix  Frankfurter,  Jane  Addams, 
Clarence  Darrow,  Pearl  Buck,  and  John  Dos 
Passos. 

Decade  after  decade,  the  FBI  routinely 
and  ordinarily  disregarded  the  political, 
social  and  civil  rights  of  whoever  was 
unpopular  at  the  moment.  Nor  was  any  of 
this  a  secret  kept  tight  within  the  FBI  be- 
cause an  outraged  officialdom  would  blow 
Its  stack  If  It  ever  found  out.  Qulnn  Tamm. 
assistant  director  of  the  FBI,  confirmed  the 
fact  that  many  a  former  highly  placed  man 
In  the  government  knew  that  the  bureau 
enforced  the  law  by  lawlessness  when  he 
said: 

"Every  time  that  Mr.  Hoover  went  before 
the  House  Appropriations  Committee  on  off- 
the-record  discussion,  not  on-the-record  dis- 
cussion, he  told  the  House  Appropriations 
Committee,  then  headed  by  Congressman 
[John]  Rooney — everything  the  FBI  was  do- 
ing. He  war  proud  of  his  black  bag  [burglary] 
Jobs,  wiretaps,  the  Information  he  was  get- 
ting. The  Presidents  knew  about  It  .  .  ." 

If  FBI  officials  are  to  be  Indicted,  why  not 
other  high  officials  who  knew  these  crimes 
were  being  committed? 

Obviously.  Indicting  the  scores  of  con- 
gressmen, senators.  White  House  staffers,  and 
others  who  knew,  encouraged,  and  approved 
of  FBI  crime  la  absurd.  Too  many  were  In- 
volved. That's  the  point.  Whatever  the  law 
books  might  have  said,  the  law  as  It  was 
being  lived  and  administered  permitted 
violating  the  rights  of  political  pariahs. 

After  a  half  a  century  of  these  practices, 
to  pick  out  L.  Patrick  Gray  ni,  a  man  who 
served  less  than  two  years  as  an  actmg  direc- 
tor, and  dump  It  on  him  Is  to  conceal  the 
nature,  magnitude,  and  the  duration  of  what 
went  on.  It  Is  to  exculpate  and  turn  away 
with  deliberate  blindness  from  the  far  more 
powerful  people  who  approved  of  these 
activities  by  their  knowledge  of  them  and 
their  silence. 

Without  consciously  Intending  to,  the 
people  who  decided  to  go  after  Gray  are 
perpetrating  a  grand  and  unhappy  cover-up. 
Prior  to  his  reemergence  onto  the  front  page, 
when  we  last  saw  L.  Patrick  It  was  when 
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mzon,  Haldeman,  and  Ehrlichman  were 
letting  him  twist  and  dangle  In  the  wind. 
One  such  death  Is  enough  for  this  weak  and 
not  terribly  Important  man.9 


HOW  TO  HURT  BLACKS  IN  SOUTH 
AFRICA:  CUT  OFF  TRADE 


HON.  ROBERT  E.  BAUMAN 

or   ICAKTLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  3,  1978 

•  Mr.  BAUMAN.  Mr.  Speaker,  the  recent 
action  by  the  House  Committee  on  Bank- 
ing and  Currency  denying  access  to  the 
Export-Import  Bank  to  the  Republic  of 
South  Africa  is  supposedly  motivated  by 
a  desire  to  Improve  the  welfare  and  po- 
litical rights  of  blacks  in  that  coimtry. 
Just  how  mistaken  that  view  is  has  been 
well  Illustrated  repeatedly  by  black  lead- 
ers and  others  In  and  out  of  South 
Africa.  They  have  consistently  imder- 
scored  that  a  cutoff  of  trade  will  destroy 
opportunities  for  black  employment,  as 
well  as  economic  and  political  gains  for 
the  black  population. 

Nothing  better  emphasizes  the  folly  of 
this  approach  than  an  editorial  In  this 
morning's  Baltimore  Sun.  The  Sun  has 
consistently  provided  extensive  coverage 
of  affairs  In  South  Africa,  both  with  local 
correspondents  In  the  country  and  roving 
reporters  who  have  written  several  series 
of  articles.  Certainly  not  a  conservative 
newspaper  politically,  the  Sun's  edito- 
rial shows  how  a  blind  opposition  to  trade 
and  contacts  with  South  Africa  actually 
hurts  the  blacks  who  live  there. 

Mr.  Speaker,  an  eventual  end  to  apar- 
theid must  come  in  South  Africa,  but  I 
would  hope  that  the  House  will  reject  the 
Export-Import  Bank  restrictions  in  order 
to  produce  real  change  in  South  Africa. 

The  editorial  follows: 

[From  the  Baltimore  Sun,  May  3,  1078] 

DKALINO    IK    SOTTTR    ATBICA 

A  certain  amount  of  agitation  against 
trading  or  Investment  In  South  Africa  pro- 
vides a  healthy  pressure  against  that  coun- 
try's hateful  racial  policies.  Total  economic 
boycott  would  do  the  opposite.  Inflict  great 
miseries  on  South  Africa's  black  majority, 
and  starve  the  movement  for  change. 

A  good  example  is  the  foUy  of  the  House 
Banking  Committee  in  passing  an  amend- 
ment to  the  Export-Import  Bank  authoriza- 
tion bUl  which  would  prevent  that  agency 
from  extending  credit  guarantees  to  Amer- 
ican flrms  for  sales  to  South  Africa.  The  law 
already  prevents  such  guarantees  to  South 
African  flrms.  The  amendment.  Introduced 
by  Representative  Paul  E.  Tsongas  of  Massa- 
chusetts and  supported  by  Representative 
Parren  J.  MltcheU  of  Baltimore,  passed  by  38 
to  10.  Similar  action  is  expected  In  the  Sen- 
ate Banking  Committee. 

Just  why  this  Is  folly  was  Illustrated  by  a 
recent  statement  by  Representative  Mitchell, 
objecting  to  a  proposed  Export-Import  Bank 
credit  guarantee  for  a  purchase  by  Argus,  "a 
company  from  the  avowed  racist  country  of 
South  Africa."  Argus  does  not  yet  have  Its 
purchase,  and  may  never  get  It. 

Argus  Is  a  chain  of  newspapers  that  pro- 
vide much  of  the  information  on  which  criti- 
cism of  South  African  racism  and  brutality 
is  based.  A  fairly  free  press,  always  under 
the  threat  of  censorship  and  suppression,  is 
the  most  Important  opposition  to  the  Vorster 
regime  exlstmg  In  South  Africa.  Argus  is  an 
opposition  press.  One  of  Ita  papers,  the 
Johannesburg  World,  edited  by  blacks  for 
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blacks,  was  the  source  of  the  world's  knowl- 
edge of  unrest  In  Soweto.  Last  October,  the 
government  suppressed  the  World  and  Jailed 
Its  courageous  editor,  Percy  Qoboza. 

When  Mr.  Qoboza  was  released  m  March, 
Argus  made  him  Transvaal  editor  of  the 
Durban  Post.  The  Transvaal  edition  of  the 
Post  Is  more  or  less  the  World  under  another 
name.  The  Argus  purchase  In  this  country 
to  which  Representative  MltcheU  objected  Is 
a  printing  press  Intended  orlglnaUy  for  the 
World  and  now  for  the  Post.  The  South 
African  regime,  deliberately,  and  Mr.  Mitch- 
ell, unwittingly,  have  been  trying  to  sUence 
Mr.  Qoboza. 

The  campaign  for  total  American  disinvest- 
ment from  South  Africa  Is  akin  to  the 
Export-Import  Bank  issue.  Big  business  in 
South  Africa  Is  an  advocate  of  racial  change. 
Multinational  corporations  provide  the  best 
black  wages,  and  the  economic  base  from 
which  black  agitation  Is  possible.  American 
pressure  on  flrms  to  speed  up  black  advance- 
ment helps  South  African  blacks,  but  flight 
of  all  American  capital  would  hurt  them. 

William  Raspberry,  a  black  columnist  for 
the  Washington  Post,  reported  from  South 
Africa  that  black  opinion  Is  divided  on  dis- 
investment. He  heard  "again  and  again  .  .  . 
a  virtual  plea  against  disinvestment,"  from 
blacks  fearing  worse  black  unemployment  or 
mass  bloodshed. 

Grandstanding  from  the  safety  of  8,000 
miles  away,  as  Mr.  Qoboza  Indicated  to  Mr. 
Raspberry,  is  easy.  But  any  American  politi- 
cian who  seriously  wants  to  help  South 
African  blacks  will — at  the  very  minimum — 
cease  being  an  obstacle  between  Mr.  Qoboza 
and  a  printing  press.C 
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illegally  to  maim  and  destroy  will  de- 
crease dramatically. 

I  invite  more  of  my  colleagues  to  Join 
us  in  cosiwnsorlng  this  legislation. 


EXPLOSIVE   TAGGANTS 


HON.  aENN  M.  ANDERSON 

OF   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday.  May  3,  1978 

Mr.  ANDERSON  of  California.  Mr. 
Speaker,  today  I  am  reintroducing  legis- 
lation that  can  have  a  significant  impact 
on  the  Increased  incidence  of  terrorist 
and  other  criminal  bombings  in  our 
country.  H.R.  11946  will  phase  in  re- 
quirements that  will  utilize  this  Nation's 
expsjiding  technology.  It  mandates  the 
introduction  of  taggants  to  explosive 
materials  that  will  enable  their  quick 
identification  after  their  detonation,  and 
their  detection  prior  to  the  blast. 

The  benefits  that  will  accrue  to  society 
if  we  can  detect  the  presence  of  an  ex- 
plosive before  it  goes  off  is  obvious.  The 
savings  in  life  and  property  should  be 
welcomed  by  all. 

It  Is  also  important  that  our  law  en- 
forcement officials  be  able  to  identify  the 
explosive  after  it  is  detonated.  Today, 
too  many  criminal  bombers  never  see  the 
inside  of  a  Jail.  They  know  that  police 
are  seldom  able  to  trEu:k  them  down,  be- 
cause the  bomb  that  they  explode  takes 
with  it  any  clues  that  can  be  used  to 
trace  the  Identity  of  the  perpetrator.  It 
is  shocking  that  in  all  cases  where  bombs 
are  exploded,  or  discovered  before  they 
can  go  off.  only  8  percent  of  the  crimi- 
nals are  arrested. 

The  legislation  I  am  reintroducing  to- 
day with  38  cosponsors,  should  increase 
this  figure  drastically.  And  when  it  does. 
when  the  i)otential  bomber  knows  that 
he  or  she  may  spend  time  In  prison  If 
the  act  is  committed,  I  believe  the  num- 
ber of  people  using  explosive  materials 


NEVER  ENOUGH  LIKE  HIM 


HON.  DAVID  E.  BONIOR 

or  ICICHICAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  3.  1978 

•  Mr.  BONIOR.  Mr.  Speaker.  I  wotild 
like  to  submit  for  inclusion  in  the  Coif- 
GREssioNAL  RECORD  an  artlclc  written  by 
John  P.  Wheeler  m,  which  appeared  In 
the  Washington  Star  on  April  17.  1978. 
It  is  a  sensitive  presentation  of  one  of 
the  least  visible  yet  most  persistant  prob- 
lems faced  by  Vietnam  veterans:  Lack 
of  recognition  of  their  "honest  service" 
from  the  the  country  which  sent  them 
to  fight  that  war. 

I  think  my  colleagues  will  find  the  time 
taken  to  read  this  piece  well  spent: 
Nevxx  Enough  Like  Hm 
(By  John  P.  Wheeler  HI) 

The  death  of  one  extraordinary  man,  klUed 
ten  years  ago  today,  lUtiminates  a  principal 
aspect  of  our  country's  unfinished  business 
on  Vietnam. 

Thomas  Jay  Hayes  IV  was  my  West  Point 
classmate.  We  became  friends  In  Beast  Bar- 
racks In  1962,  the  summer  Introduction  to 
the  rigors  of  our  new  life.  He  was  to  become 
ninth  In  our  class,  a  ranking  cadet  officer 
and,  most  significantly  to  me  now.  Chairman 
of  the  Cadet  Honor  Committee. 

In  Vietnam,  Tommy  led  an  Infantry 
platoon.  On  AprU  17,  1968,  there  was  enemy 
activity  far  out  In  his  area  of  operations.  The 
size  of  the  enemy  force  was  unclear  and.  It 
turned  out,  underestimated.  TcHnmy's  pla- 
toon went  by  helicopter  to  the  area  of  con- 
tact. They  were  embroUed  In  a  fireflght. 
Tommy  saved  first  one  of  his  wounded  men 
and  then  another  by  dragging  them  back 
across  a  rice  paddy.  This  marked  him  as 
the  target  of  choice.  He  was  killed  by  enemy 
automatic  weapons  fire. 

There  was  honest  service  In  Tom's  life.  No 
country  ever  has  enough  men  like  him.  West 
Point's  motto  Is  "duty,  honor,  country."  It 
is  a  commitment  to  public  service.  Because 
we  must  entrust  power  with  those  who  serve, 
Americans  rightly  expect  the  highest  Integ- 
rity In  their  public  servants.  This  Integrity 
Is  the  object  of  West  Point's  honor  code — 
presided  over  by  Tom  twelve  years  ago. 

I  think  the  war  created  a  void  into  which 
Tom  has  been  cast,  with  little  or  no  admowl- 
edgment  of  honest  service  rendered. 

One  reason  for  this  probably  Is  that  the 
American  public,  when  It  dwells  on  the  war 
at  all,  chooses  to  visit  a  large  measure  of  the 
sins  of  the  war  on  Its  mUitary  servants.  But 
certainly  the  onus  of  the  policy  decisions  on 
Vietnam  should  not  touch  the  young  Amer- 
icans who  served  there. 

In  Tom's  life,  and  In  his  death,  and  In  the 
lives  and  the  deaths  of  other  soldiers  I  have 
known,  there  lay  In  Vietnam  service  both  a 
full  realization  of  the  tragedy  of  the  war 
and  a  fulfillment  of  allegiance  to  duty, 
honor,  and  country— a  country.  In  the  case 
of  the  Vietnam  war.  unable  to  set  Its  moral 
compass  yet  relentlessly  committing  Its 
soldiers  to  fight. 

A  large  portion  of  those  servicemen  of 
Vietnam  still  find  little  acceptance  In  dis- 
cussing their  experiences  and  little  afllnna- 
tlon  of  sacrifice  or  health  \n  their  serrloe. 
There  Is  much  In  their  lives  to  heal  and  much 
to  affirm 

To  date  West  Point  and  the  Army's  senior 
officer  schooU  have  not  been  able  to  succeed 
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fully  In  seeking  out  and  confronting  the 
trutbs  of  Vietnam.  For  example,  at  the  stall 
school  at  Port  Leavenworth  vigorous  exami- 
nation of  Vietnam  policy  and  strategy,  whUe 
invited  by  school  officials,  is  difficult  to 
achieve  in  the  classroom.  The  same  is  true 
at  West  Point,  where  the  faculty  is  made  up 
of  many  of  the  Army's  best  young  officers. 

But  for  our  country  as  a  whole  to  learn 
from  Vietnam,  the  Army  has  to  succeed  In  the 
task,  because  the  Army  had  one  of  the  cen- 
tral roles  in  setting  Vietnam  policy. 

The  Individuals  at  these  Institutions  do 
recognize  the  importance  of  these  Issues, 
and  Vietnam  is  a  subject  of  study.  But  the 
difficulties  of  the  faculty  and  students  are 
no  mystery:  A  person  finds  it  hard  to  examine 
and  learn  from  personal  tragedy.  One  req- 
uisite for  the  process  is  time.  But  ac- 
ceptance by  others  Is  also  essential,  as  is  af- 
firmation of  the  good  and  the  worth  in  the 
person's  life.  Soldiers  are  no  exception. 

Learning  from  Vietnam  will  proceed,  if  at 
all,  only  when  our  country  can  fully  acknowl- 
edge the  integrity  of  service  and  the  embodi- 
ment of  cherished  values  represented  in  the 
soldiers  sent  to  Vietnam;  and  full  recon- 
ciliation with  our  living  veterans  requires 
this  same  acknowledgment,  perhaps  as  much 
as  It  needs  a  Just  resolution  of  veteran  claims 
to  educational,  medical  and  work  assistance.* 


GREAT  LAKES  FISHERIES  ACT 


HON.  PHILIP  E.  RUPPE 

or   MICHIGAN 

IN  THK  HOUSE  OP  REPRESENTATIVES 

Wednesday.  May  3,  1978 

•  Mr.  RUPPE.  Mr.  Speaker,  today  I  am 
Introducing  legislation  amending  the 
1956  Great  Lakes  Fisheries  Act. 

The  legislation,  while  focusing  specifi- 
cally on  fisheries  management  needs  of 
the  Great  Lakes  States,  Is  also  a  first  step 
in  the  resolution  of  a  potentially  explo- 
sive problem  on  the  Upper  Great  Lakes. 
I  refer  to  treaty  Indian  fishing  rights 
as  they  relate  to  the  waters  of  the  State 
of  Michigan. 

In  the  1700's  and  ISOO's,  the  U.S.  Gov- 
ernment utilized  treaties  to  secure  Indian 
lands  for  settlement  by  non-Indians.  In- 
dian hunting  and  fishing  rights  were 
often  a  major  element  in  those  treaties. 

Although  Congress  has  not  been  ac- 
tively Involved  in  legislation  affecting 
these  Indian  treaties  in  recent  years,  the 
situation  which  we  now  face  on  the 
Upper  Great  Lakes  seems  quite  unique 
and  my  perception  of  the  problem  sug- 
gests that  a  legislative  solution  may  well 
be  the  only  appropriate  answer. 

The  Inadvertent  entry  of  the  sea  lam- 
prey to  the  Upper  Great  Lakes,  along 
with  commercial  overexploltatlon,  led  In 
the  early  1950'8  to  the  virtual  extinction 
of  lake  trout  In  Lake  Michigan  and  Lake 
Huron,  and  to  a  dramatic  decline  In  lake 
trout  populations  in  Lake  Superior.  This 
shift  in  the  fisheries  of  the  Upper  Great 
Lakes  virtually  destroyed  commercial 
fishing  as  it  had  existed  and  with  It  van- 
ished the  livelihood  of  many  Indian 
fishermen. 

With  cooperation  from  Canada,  a  sea 
lamprey  control  program  began  In  the 
19S0'8  which  initially  involved  electric 
weirs  to  block  the  mouths  of  streams  in 
which  the  lampreys  spawned  and  even- 
tually the  use  of  an  effective  chemical 
lampriclde. 

By  the  late  1950'8  hatchery-reared 
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lake  trout  were  being  planted  in  Lake 
Superior;  the  planting  program  ex- 
panded to  Lake  Michigan  In  the  mid- 
1960's  and  Lake  Huron  in  the  early 
1970's. 

Although  the  State  of  Michigan  par- 
ticipated enthusiastically  in  the  lake 
trout  rehabilitation  program,  the  State 
in  the  mid-1960's  also  imported  salmon 
e?gs  from  the  west  coast,  raised  coho 
and  king  salmon  for  planting,  and  thus 
helped  resolve  the  alewlfe  problem  by 
launching  an  enormously  successful  sport 
fishery. 

It  became  apparent  to  the  State  that 
lake  trout  and  salmon  were  mutually 
compatible  in  shaping  the  recreation 
fishery.  It  also  became  apparent  to  the 
State  that  the  economic  value  of  lake 
trout  and  salmon  utilized  for  sport  fish- 
ing was  far  greater  than  the  value  of 
those  fish  if  used  for  commercial  pur- 
poses. 

As  a  result  the  State  made  a  major 
shift  in  management  emphasis.  For  ex- 
ample, having  determined  that  gill  nets 
used  for  whltefish  and  other  commercial 
species  indiscriminately  killed  lake  trout, 
the  State  adopted  regulations  banning 
the  use  of  gUl  nets.  At  the  same  time  the 
State  established  a  limited  entry  com- 
mercial fishery  for  its  waters  of  the  Great 
Lakes,  thereby  substantially  reducing 
the  numbers  of  commercial  fishermen. 

All  of  this  change  affected  Indian  fish- 
ermen. No  longer  could  they  readily  se- 
cure commercial  fishing  licenses.  No 
longer  could  they  use  their  traditional 
gill  nets.  After  reviewing  their  treaties 
and  with  encouragement  from  the  De- 
partment of  the  Interior,  northern 
Michigan  Indians  went  to  court.  In  1971 
they  were  successful  before  the  Michigan 
Supreme  Court  In  having  the  waters  of 
Keweenaw  Bay  In  lAke  Superior  de- 
clared exempt  from  State  control  of 
fishing  by  Indians  subject  to  the  Chip- 
pewa Treaty  of  1854  (Jondreau  deci- 
sion) .  In  1976  they  were  again  success- 
ful before  the  Michigan  Supreme  Court 
and  secured  a  decision  declaring  that 
Indians  subject  to  the  Treaty  of  Wash- 
ington of  1836  and  the  Treaty  of  Detroit 
of  1855  had  not  given  up  their  fishing 
rights  in  the  Pendllls  Bay  area  of 
Whltefish  Bay  in  Lake  Superior  (LeBlanc 
decision).  The  effect  of  this  sec- 
ond decision  has  been  to  create 
great  uncertainty  on  the  part  of  the 
State  of  Michigan  as  to  whether  it  can 
enforce  Its  fishing  regulations  on  treaty 
Indians.  For  whatever  reason  it  has  not 
enforced  those  regulations  pending  the 
outcome  of  a  Federal  court  case  which 
treaty  Indians  are  presently  pursuing  in 
western  Michigan  for  the  purpose  of 
determining  the  extent  of  their  fishing 
rights  in  the  ceded  waters  of  the  Great 
Lakes.  These  ceded  waters  are  extensive, 
encompassing  all  of  the  Michigan  waters 
of  Lake  Michigan  north  of  the  mouth  of 
the  Grand  River,  all  of  the  Michigan 
waters  of  Lake  Superior  east  of  Mar- 
quette, and  the  waters  of  Lake  Huron 
north  and  west  of  a  line  running  from 
Alpena  and  perpendicular  to  the  U.S.- 
Canadian boundary. 

Adding  to  the  confusion  are  a  number 
of  other  Michigan  court  cases  including 
one  this  year  related  to  Indian  fishing 
In  Grand  Traverse  Bay  of  Lake  Mchigan 
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where  the  circuit  court  Judge  ruled 
treaty  Indians  had  given  up  their  fish- 
ing rights  because  the  waters  of  the  bay 
were  settled  by  current  use  (Duhamel 
decision) .  This  is  a  finding  in  apparent 
confilct  with  the  earlier  Michigan  Su- 
preme Court  determination  In  LeBlanc 
that  the  ceded  waters  had  not  been  set- 
tled. The  Michigan  Court  of  Appeals 
had  ruled  in  favor  of  the  Indians  In  the 
LeBlanc  case,  but  against  Indians  in 
the  Duhamel  case. 

The  Federal  court  case  had  been  filed 
initially  In  1973  by  the  Department  of 
the  Interior  which  was  Joined  by  the 
Bay  Mills  Chippewa  Indians  whose  res- 
ervation Is  located  adjacent  to  Whltefish 
Bay,  and  they  were  in  turn  Joined  in 
the  suit  by  the  Sault  Tribe  of  Chippewa 
Indians,  a  recently  organized  tribe  also 
located  in  the  Sault  Ste.  Marie  area.  The 
case  finally  went  to  trial  in  February  of 
this  year. 

Efforts  have  been  made  at  negotiating 
a  settlement  between  the  Indians  in 
question  and  the  State  of  Michigan. 
However,  talks  were  broken  off  in  1974 
when  no  agreement  had  been  reached. 
As  recently  as  1976  I  called  for  further 
negotiations  hoping  that  they  might  lead 
to  an  amicable  settlement,  but  the  par- 
ties have  expressed  reluctance  to  do  so 
pending  the  outcome  of  current  litiga- 
tion. 

After  viewing  the  growing  confusion 
and  increasing  likelihood  of  confronta- 
tion I  was  able  to  secure  from  my  col- 
leagues on  the  Merchant  Marine  and 
Fisheries  Committee  approval  to  hold  a 
hearing  on  the  Issue  In  Petoskey,  Mich., 
on  January  13  of  this  year. 

Generally  speaking,  the  hearing  was  a 
constructive  one.  We  heard  39  witnesses 
and  received  more  than  60  additional 
statements  for  the  record. 

Essentially,  the  Indian  witnesses  con- 
tended that  they  have  not  given  up  their 
fishing  rights  with  the  treaties  of  1836 
and  1855,  that  they  are  strongly  con- 
servation oriented,  that  their  fishing  has 
not  damaged  the  fisheries  resources  of 
the  Great  Lakes,  that  the  State  has  not 
proven  Indian  use  of  gill  nets  was  harm- 
ful, that  the  numbers  of  fish  they  were 
taking  are  a  very  small  percent  of  the 
total  catch  by  recreation  and  commer- 
cial fishermen,  that  they  do  not  want 
the  State  to  regulate  their  fishing,  and 
that  they  were  opposed  to  any  modifica- 
tion of  their  treaties  by  legislation  which 
they  would  regard  as  abrogation. 

The  Department  of  Interior  witness, 
the  field  solicitor  representing  the  Twin 
Cities  ofBce  of  the  Agency  who  is  also 
an  attorney  for  the  plaintiff  Indians  and 
the  agency  in  the  Federal  Court  case, 
stated  the  position  of  the  agency  in  sur- 
port  of  treaty  Indian  fishing  rights  con- 
tending that  the  waters  of  Whltefish 
Bay  were  subject  only  to  Indian  control 
and  that  the  treaty  Indians  had  not 
given  up  their  fishing  rights  in  the  waters 
of  the  Great  Lakes  ceded  under  the 
treaties  of  1836  and  1855. 

On  the  other  hand,  witnesses  repre- 
senting the  Michigan  Department  of 
Natural  Resources  and  sport  fishing  as- 
sociations contended  that  Indians  had 
given  up  fishing  rights  in  the  treaties, 
that  unregulated  Indian  fishing  was 
damaging  fishery  resources  and  in  so  do- 
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ing  was  a  threat  to  the  $250  million  an- 
nual value  of  recreation  fishing  in  the 
Bllchlgan  waters  of  the  Great  Lakes, 
that  the  solution  to  this  perceived  threat 
was  either  abrogation  of  the  treaties  or 
at  least  such  other  modifications  of  the 
treaties  that  would  make  Indian  fishing 
subject  to  regulation  by  the  State  of 
Michigan. 

Mr.  Speaker,  it  is  apparent  to  me  after 
the  most  careful  review  of  all  of  the  is- 
sues involved  in  treaty  Indian  fishing 
rights  in  Michigan  that  legislation  may 
offer  the  only  solution  which  can  meet 
the  needs  both  of  Indians  and  non-In- 
dians in  the  utilization  of  the  fisheries 
resources  of  the  Michigan  waters  of  the 
Great  Lakes.  When  I  say  this  I  do  not 
mean  in  any  way  to  discredit  the  capa- 
bilities of  the  Federal  court  of  western 
Michigan  and  its  highly  competent 
Judge,  Noel  Fox.  But  the  truth  of  the 
matter  is  that  the  Congress  has  more 
maneuvering  room  when  it  comes  to  pro- 
posing solutions  to  highly  controversial 
problems. 

However,  the  bill  which  I  have  in- 
troduced today  is  only  a  part  of  the  leg- 
islative solution  to  the  Indian  fishing  is- 
sue in  Mlchgan.  I  Intend  to  offer  a  num- 
ber of  amendments  which  will  be  neces- 
sary to  make  it  an  effective  response  to 
the  problem. 

In  its  initial  form  it  addresses  only  one 
basic  part  of  the  solution  and  that  is  the 
substantial  enhancement  of  the  fisheries 
of  the  Upper  Great  Lakes  so  that  in- 
creased Indian  fishing,  a  key  element  in 
my  overall  proposal,  will  not  cause  a 
diminishment  in  the  total  catch  by  non- 
Indian  recreation  and  commercial  fish- 
ermen. 

Included  in  the  present  bill  is  language 
providing  for  a  very  substantial  research 
program  dealing  with  all  aspects  of  the 
Great  Lakes  fisheries.  We  need  to  have 
firm  knowledge  of  the  optimum  sustain- 
able yield  of  those  fisheries,  taking  into 
consideration  all  of  the  basic  elements 
related  to  the  fisheries  such  as  current 
stocks,  water  quality,  habitat  conditions, 
spawning  success,  the  extent  of  com- 
mercial and  recreation  use  of  the  various 
species  and  so  on.  The  bill  provides  for  a 
complete  monitoring  program  for  the 
fisheries.  It  also  provides  for  a  $50  mil- 
lion hatchery  program  to  increase  the 
numbers  of  fish  in  the  Great  Lakes  to 
optimum  levels. 

I  will  propose  for  committee  consider- 
ation language  which  takes  into  account 
past  court  decisions  in  Michigan  and  sets 
aside  the  waters  of  Keweenaw  Bay  and 
Whltefish  Bay  as  reservation  waters  to 
be  subject  only  to  Indian  control.  In  ad- 
dition several  other  areas  such  as  the 
waters  adjacent  to  the  Indian  settlement 
at  Cross  Village,  Mich.,  may  be  proposed 
as  waters  subject  only  to  Indian  regula- 
tion. 

I  will  propose  an  amendment  that  In 
5  years,  and  subject  to  substantially  ex- 
panded numbers  of  fish  in  the  ceded 
waters  which  will  permit  the  commercial 
catch  of  fish  surplus  to  the  recreation 
fishery,  that  Indians  be  given  State  com- 
mercial fishing  licenses  to  the  extent 
that  they  will  then  make  up  50  percent 
of  the  total  commercial  fishing  Ucenses 
issued  by  the  State.  To  help  Indians 
utilize  their  licenses  effectively  a  com- 
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merclal  fisheries  training  program  would 
also  be  established  along  with  a  special 
equipment  loan  program  to  provide  the 
boats  and  gear  necessary  for  economi- 
cally successful  fishing  effort. 

During  this  5  year  transition  to  fully 
equipped  commercial  activity,  a  certain 
number  of  pounds  of  fish  would  be  made 
available  to  Indians  based  on  their  his- 
torical requirements.  The  number  will 
probably  total  several  hundred  thousand 
pounds  of  both  lake  trout  and  whltefish, 
and  would  continue  to  be  made  available 
to  Indians  on  a  proportionate  basis  after 
the  end  of  the  5  year  period  until  the 
number  of  their  commercial  licenses 
reached  50  percent  of  the  State  total. 

In  response  to  the  request  of  the  State 
of  Michigan  that  management  of  the 
fisheries  in  the  Michigan  waters  of  the 
Great  Lakes  be  subject  only  to  regulation 
by  the  State,  this  legislation  would  pro- 
vide for  State  management  on  those 
waters  not  set  aside  for  Indian  control. 

Beyond  these  elements  relating  directly 
to  fisheries,  I  intend  to  offer  another 
amendment  to  establish  under  the  aus- 
pices of  the  National  Park  Service  a  cul- 
tural center  for  those  tribes  to  be  located 
at  Pictured  Rocks  National  Lakeshore. 
Patterned  philosophically  after  Colonial 
Williamsburg,  the  center  would  include 
a  village  in  which  historic  tribal  crafts 
and  activities  depicting  life  on  the  In- 
dians would  be  demonstrated.  This  is  a 
heritage  which  should  not  be  lost  to  man- 
kind. 

Mr.  Speaker,  what  I  am  attempting  to 
accomplish  with  this  legislation  is  the 
settlement  of  a  potentially  explosive 
problem  by  the  development  of  a  con- 
structive program  which  will  expcmd  the 
fisheries  of  the  Great  Lakes  to  such  an 
extent  that  they  will  accommodate  both 
Indian  and  non-Indian  needs  without 
violating  court  determined  fishing  rights 
of  Indians  or  abrogate  the  treaties  of 
1836  and  1855  between  the  Ottawa  and 
Chippewa  Tribes  and  the  United  States. 

I  recognize  that  there  may  be  very 
forceful  objections  to  this  solution.  There 
are  those  who  desire  abrogation  of  the 
treaties  because  they  do  not  believe  In- 
dians should  have  any  special  rights 
apart  from  their  natural  rights  sis  Ameri- 
can citizens.  My  response  to  them  has 
been  that  neither  Congress  nor  the  Car- 
ter administration  will  support  abroga- 
tion. 

There  is  also  the  question  of  how  to 
determine  the  cost  of  abrogating  these 
treaty  rights,  which  are  property  rights 
requiring  compensation. 

The  greatest  difficulty  in  convincing 
non-Indians  of  the  legitimacy  of  Indian 
treaty  rights  claims,  however,  seems  to 
lie  in  the  interpretation  of  the  treaties 
by  the  courts.  Under  the  standards  of 
our  Anglo-Saxon  derived  jurisprudence, 
it  appears  at  first  blush  that  Indians 
gave  up  all  of  the  hunting  and  fishing 
rights  in  the  ceded  areas  of  Michigan 
under  the  1836  and  1855  treaties.  But  the 
Supreme  Court  has  taken  a  different 
perspective  when  the  interpretatiwi  of 
Indian  treaties  is  involved  because,  ac- 
cording to  the  court,  Indians  did  not 
view  issues  the  way  non-Indians  did 
when  agreeing  to  treaties.  The  Supreme 
Court  has  said  treaties  should  be  inter- 
preted as  Indians  imderstood  them  and 
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that  ambiguities  in  treaties  sbould  be 
resolved  in  favor  of  Indians.  I  can  tbere- 
fore  understand  why  non -Indians  dis- 
agree with  court  decisicms  related  to  the 
1836  and  1855  treaties  in  Michigan.  But 
given  the  court's  interpretation  at  In- 
dian rights.  It  is  also  possible  to  under- 
stand the  outcome  of  those  court  de- 
cisions. 

Mr.  Speaker,  I  look  f(Kward  In  the 
legislative  process  to  the  devel(K>ment  of 
a  solution  to  the  problem  of  treaty  In- 
dian filling  rights  in  Michigan.  I  be- 
lieve that  if  we  the  parties  come  before 
the  committee  in  a  spirit  of  compromise 
and  cooperation  we  will  be  succ^sf  ul  In 
finding  a  solution  which  will  be  fair  and 
just  and  satisfactory  to  aU  those  directly 
involved.* 


A  NEW  GUIDELINES  APPROACH  TO 
CONTROLLING  INFLATION 


HON.  JOSEPH  L.  FISHER 

or  TIBCIKIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  3.  197 i 

•  Mr.  FISHER.  Mr.  Speaker,  of  all  the 
problems  before  the  American  people 
at  this  time,  the  one  that  is  bugging 
them  most  is  Infiatlon,  the  ever-rising 
cost  of  living,  which  robs  them  day  after 
day.  Food  prices,  rent,  electricity  bills, 
health  care,  taxes — all  have  been  in- 
creasing rapidly  for  the  past  several 
years  and  causing  much  pahi.  Tta  cost- 
price  escalator  seems  to  be  running  one 
way  only,  and  that  is  up.  Persons  receiv- 
ing fixed  dollar  incomes,  creditors  gen- 
erally, the  unemployed  and  underem- 
ployed are  among  the  big  losers;  most 
others  Just  do  not  gain  or  gain  much  as 
higher  costs  eat  up  higher  wages  and 
salaries.  Investment  planning  becranes 
chancy  and  lenders  require  high  interest 
rates  to  offset  the  loss  of  repayment  in 
cheaper  dollars.  In  short,  the  whole 
economy  is  disrupted  and  normal  busi- 
ness relations  are  made  difBcult. 

The  causes  of  infiatlon  apparently  lie 
deep  in  the  economic  structure  and  trace 
back  at  least  a  decade.  The  large  and 
mistaken  commitment  to  the  Vietnam 
war  in  the  1960's  plus  a  more  laudable 
commitment  to  major  improvements  in 
education,  health  care,  and  other  pro- 
grams, both  unmatched  by  appropriate 
policies  for  increasing  taxes,  are  part  of 
the  infiatlon  story.  Skipping  to  the  early 
1970's,  food  prices  started  up  rapidly  be- 
cause of  the  coincidence  of  poor  crops  in 
most  of  the  major  agricultural  regions 
of  the  world,  and  then  in  late  1973  came 
the  discovery  of  the  part  of  the  Middle 
East  and  other  major  oil-exporting 
countries  that  they  could  exercise  a 
degree  of  monopoly  power  by  restraining 
output  and  raising  world  prices  of  oU. 
Throughout  there  was  a  lack  of  sufficient 
monetary  and  fiscal  discipline  in  this 
country  which  became  impossible  to 
exercise  anyway  as  the  American  and 
the  world  economy  fell  into  the  worst 
slump  since  the  great  Depression  of  the 
1930's. 

In  addition  to  these  and  other  more 
immediate  and  identifiable  causes, 
structural  changes  in  the  economy  and 
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the  way  It  pert onns  have  been  creeping 
slowly  In  to  make  escape  from  the  In- 
flationary trap  more  difficult.  The  set- 
ting of  prices  for  many  Industrial  and 
other  products  and  services  came  more 
and  more  under  the  control  of  influen- 
tial corporations  and  took  the  name  of 
administered  price  setting.  Matching 
this  phenomenon  was  the  increasing 
ability  of  major  labor  unions  to  force 
higher  wage  settlements  well  beyond 
what  could  be  justified  on  grounds  of 
productivity  improvement.  Enforcement 
of  antitrust  laws  against  business  and 
tougher  bargaining  with  labor  unions 
have  been  lackluster  for  many  years  and 
the  capacity  of  consumers  has,  as  al- 
ways, been  totally  Inadequate  to  the  task 
of  protecting  themselves  by  restraining 
price  and  wage  increases. 

During  the  last  several  years,  despite 
the  slow  recovery  from  recession,  infla- 
tion has  continued  on  apace.  The 
slackening  last  year  now  seems  to  have 
been  replaced  by  a  resumption  of  an 
Increase  in  most  measures  of  costs  and 
prices.  Large  economic  groups,  antic- 
ipating further  inflation,  take  what 
steps  they  can  to  catch  up  and  get  ahead 
of  the  trend.  Motivation  to  work  in  the 
opposite  direction  is  weak  and  the  coun- 
try is  in  danger  of  falling  into  an 
attitude  of  complacent  acceptance  of  a 
continuing  rapid  rate  of  inflation  with 
each  person,  each  xmit,  scrambling  to 
take  care  of  himself  or  itself.  The  situa- 
tion is  approaching  the  Intolerable. 
What  can  be  done  about  it? 

Most  persons  who  have  been  worrying 
about  inflation  and  what  to  do  have 
their  preferred  solution.  I  am  no  excep- 
tion. Like  most  others,  I  reject  compre- 
hensive price  and  wage  controls  as  a 
way  of  breaking  the  back  of  inflation 
because  it  would  constitute  a  major 
Interference  in  the  competitive  enter- 
prise economy  that  has  been  traditional 
and  served  well  for  so  many  years.  I 
reject  this  solution  even  though  a  recent 
nationwide  poll  indicated  that  half  the 
people  think  controls  would  be  desirable 
in  present  circumstances.  Also,  I  think 
we  would  mess  up  any  comprehensive 
control  program;  it  would  be  too  com- 
plicated and  too  distasteful  for  even  the 
best  of  administrators  to  carry  out  effi- 
ciently. I  also  reject,  on  the  other 
extreme,  doing  nothing  more  about  the 
Inflation  problem  than  we  have  been 
doing.  So  what  is  the  midground  that  I 
would  have  us  occupy? 

I  would  propose  a  guidelines  approach, 
vigorously  pursued,  and  consisting  of 
three  major  parts.  Guidelines  have  been 
tried  before,  and  at  the  present  time 
are  not  thought  to  be  popular,  but  I 
would  argue  they  have  never  been 
properly  formulated,  backed  up  with 
measures  that  would  make  them  work, 
or  done  through  an  effective  process. 
During  the  first  Nixon  administration, 
guidelines  were  tried  along  with  freezes 
and  other  approaches  but  no  single 
policy  was  pursued  vigorously  and  con- 
slstenUy  enough  really  to  prove  what 
would  work  and  what  would  not. 

First,  as  to  the  guidelines  themselves, 
I  would  suggest  they  be  formulated 
along  the  following  lines,  indicated  here 
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only  in  a  general  way.  Beginning  with 
wage  and  salary  guidelines  for  the  next 
year  I  would  propose  the  adjustment  be 
based  on  the  increase  in  the  cost  of  liv- 
ing during  the  most  recent  12-month 
period  (say  6  percent)  plus  an  Increase 
to  recognize  improved  productivity  of  the 
past  year  (say  2  percent)  minus  an  anti- 
inflation  factor  (say  25  percent  of  the 
first  two  factors  or  2  percent).  The  net 
of  these  three  factors  would  be  a  wage 
and  salary  guideline  of  plus  6  percent. 
Possibly  an  overall  guideline  of  this  kind 
would  have  to  be  articulated  in  terms  of 
major  sectors  of  the  economy.  In  the  fol- 
lowing year  the  guidelines  would  be  re- 
calculated in  the  same  manner  so  as  to 
yield  a  persistent  antl-lnfiation  effort  of 
25  percent. 

Applying  such  a  guideline  to  Federal 
employees'  pay,  the  only  group  over 
which  the  Government  does  have  pay 
control  now,  the  result  would  be  a  6-per- 
cent increase  or  thereabouts  for  next 
year.  This  is  slightly  more  than  the  5'/2- 
percent  raise  recently  recommended  by 
the  President.  This  seems  both  restrained 
and  reasonable  considering  other  recent 
wage  settlements  in  the  private  sector 
including  the  coal  miners'  9  or  so  percent 
increase. 

Enforcement  of  the  guidelines  in  the 
complete  sense  would  be  impossible  be- 
cause I  have  already  rejected  wage-price 
controls.  Here  I  would  rely  on  the  stren- 
uous efforts  of  the  President,  business 
and  labor  leaders,  and  others.  More 
about  this  later.  Since  relatively  few 
major  wage  negotiations  are  due  to  come 
up  during  the  coming  months,  this 
would  be  a  favorable  time  to  initiate  a 
guidelines  approach. 

To  be  credible  and  acceptable  to  wage 
and  salary  earners,  there  would  have  to 
be  a  strong  effort  to  restrain  price  ad- 
vances to  an  equivalent  extent.  Price 
guidelines  would  have  to  be  worked  out 
for  the  major  Industrial  and  other  sec- 
tors so  as  to  be  consistent  with  the  anti- 
inflation  wage  guidelines.  In  most  indus- 
tries, wages  make  up  two-thlcds  to  three- 
quarters  of  total  costs. 

President  Carter's  recently  announced 
anti-inflation  effort  is  commendable  but 
it  does  not  go  far  enough.  It  emphasizes 
jaw-boning  and  arm-twisting  to  get 
labor  and  business  to  hold  wage  and  price 
Increases  to  one-half  to  1  percent  for 
the  next  12  months.  Bob  Strauss,  prob- 
ably the  best  jaw-boner  and  arm-twister 
in  the  business,  has  been  put  in  charge 
of  the  effort.  So  far  so  good;  but  I  think 
more  is  needed  to  provide  the  best 
chance  for  success.  Business  analyst  and 
columnist  Hobart  Rowan  in  this  morn- 
ing's (April  30,  1978)  Washington  Post 
wrote: 

But  the  President's  reliance  on  totally 
TolunUry  rertralnU  and  the  wagging  of  the 
Strauss  jawbone  U  likely  to  produce  little 
more  than  a  temporary  euphoria. 

The  more  that  I  advocate  includes 
some  other  supportive  measures  plus  a 
more  defined  process  for  restraining 
wages  and  prices. 

The  sec<md  part  of  my  approach  would 
consist  of  laying  out  the  range  of  govern- 
mental and  private  actions  and  programs 
which  would  be  brought  to  bear  on  the 
Inflation  problem.  Blany  of  these  would 
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be  In  addlUon  to  the  direct  efforts  to 
obtain  compliance  from  business  and 
labor  with  the  guidelines.  I  have  in  mind 
here  a  layout  of  the  monetary,  fiscal 
(governmental  tax,  expenditure,  and 
budget  measiires),  regulatory  measures 
where  appropriate  either  through  Fed- 
eral or  State  initiative,  plus  a  large  num- 
ber of  more  specific  measures  that  might 
be  subsumed  imder  headings  alreac^ 
mentioned.  What  is  required  is  the  pre- 
paration of  a  broad  anti-inflation 
strategy  and  program  for  consideration 
each  year  to  support  the  direct  effort  to 
achieve  compUance  with  the  guidelines. 
As  a  part  of  this  broad  program  each 
constituent  element  should  be  analyzed 
to  reveal  its  potential  for  reducing  infla- 
tion— a  kind  of  inflation  Impact  state- 
ment. 

In  a  way,  (me  could  liken  my  approach 
to  reducing  and  eliminating  inflation  to 
the  approach  contained  in  the  version  of 
the  Humphrey-Hawkins  bill  recently 
passed  overwhelmingly  by  the  House  of 
Representatives.  This  bill,  you  will  recall, 
would  have  the  Council  of  Economic  Ad- 
visors, the  President,  the  Joint  Economic 
Committee,  the  Congressional  Budget 
Committees,  and  the  Congress  itself  de- 
cide upon  objectives  for  reducing  unem- 
ployment and  then  would  urge  the  Presi- 
dent to  formulate  programs  and  Uie  Con- 
gress to  adopt  programs  to  achieve  these 
objectives.  The  programs  in  no  way  are 
mandated  in  the  bill  which  is  essentially 
a  guidelines  kind  of  effort  directed  to- 
ward reducing  unemployment.  To  be 
sure.  In  the  version  Anally  passed  by  the 
House,  other  objectives  crept  in,  includ- 
ing the  anti-inflation  objective.  But  the 
main  thrust  remained  to  cut  down  on 
unemployment.  My  approach  to  com- 
bating inflation,  therefore,  has  some  sim- 
ilarity to  the  Humphrey-Hawkins  ap- 
proach to  unemployment  in  that  it  sets 
forth  guidelines,  lays  out  a  menu  of  ac- 
tions and  programs  to  choose  from,  and 
urges  the  executive  and  legislative 
branches  on  with  the  job.  It  would  bal- 
ance the  efforts  to  reduce  unemployment 
with  an  effort  to  reduce  inflation. 

The  third  part  of  my  guidelines  ap- 
proach Is  concerned  with  the  process  by 
which  the  guidelines  would  be  put  into 
effect.  Here  I  would  borrow  extensively 
from  processes  which  have  been  worked 
out  in  the  handling  of  major  labor  dis- 
putes. For  example,  once  the  wage,  salary, 
and  price  guidelines  have  be3n  estab- 
lished there  would  have  to  be  an  execu- 
tive determination  by  the  President  that 
the  guidelines  were  being  exceeded.  The 
evidence  for  this  would  be  made  public. 
Right  away  would  begin  an  effort  by  the 
executive  branch  to  bring  reason  and 
pressure  to  bear  on  the  Arms,  unions,  and 
others  Involved  to  change  their  policle* 
to  conform  with  the  guidelines.  If  that 
failed,  there  might  be  a  30-day  factfind- 
ing period  during  which  the  facts  of  the 
situation  would  be  developed  more  care- 
fully in  continuous  consultation  with  the 
business  and  labor  representatives  in- 
volved and  made  public  so  that  all  in- 
terested persons  and  groups  could  begin 
to  learn  and  take  some  part  in  the  antl- 
Inflatlon  process.  If  this  failed  to  bring 
about  agreement  to  change  policies  to 
conform  to  the  guidelines,  and  intensive 
mediation  period  would  ensue  with  the 
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Qovemment  as  well  as  private  and  non- 
profit mediation  services  made  available. 
Further  pressure  would  be  brought  to 
bear  with  the  hope  that  the  public  gen- 
erally would  rally  behind  the  need  for 
mediating  the  problem  In  such  a  way 
that  the  guidelines  could  be  observed. 
Arbitration  facilities  could  be  made  avail- 
able and  in  many  instances,  after  the 
situation  had  developed  to  this  point, 
it  would  be  hoped  that  the  parties  to  a 
dispute  would  agree  to  submit  their  cases 
to  arbitration. 

Finally,  I  think  we  should  immediately 
explore  and  adopt  some  tax  incentives 
or  penalties  to  induce  firms  and  unions 
to  conform  to  the  guidelines.  Henry  Wal- 
lich,  Sidney  Welntraub,  Arthur  Otom, 
and  others  have  been  sponsoring  specific 
efforts  along  these  lines.  Generally 
speaking,  under  these  proposals,  a  tax 
break  would  be  given  to  or  a  tax  penalty 
imposed  on  a  firm  which  was  breaching 
the  gxiidelines.  This  would  be  accom- 
panied by  some  equivalent  treatment  for 
unions.  I  would  suggest  that  appropriate 
committees  of  Congress  begin  specific 
hearings  on  these  "carrot  and  stick"  pos- 
sibUities  right  away. 

It  is  quite  possible  that  the  guidelines 
would  have  to  retain  some  fiexibility  In 
application  to  allow  for  specal  situa- 
tions and  to  make  more  credible  the 
factfinding,  mediating,  arbitrating,  in- 
centive, and  penalty  kind  of  process  I 
have  been  describing.  But  the  flexibili- 
ties caimot  be  too  great;  otherwise  the 
guidelines  would  come  to  mean  very 
little.  No  doubt  much  would  be  learned 
if  the  approach  I  have  been  describing 
could  be  put  into  effect,  and  learned 
rather  fast,  which  would  instruct  us  as 
to  how  to  revise,  tighten,  and  improve 
the  whole  procedure. 

So  much  for  a  brief  sketch  of  my  ap- 
proach to  tnring  to  deal  more  effective 
with  the  insidious  and  persisting  prob- 
lem of  Inflation.  I  realize  that  this  takes 
us  out  into  new  dimensions  of  g\iided 
operation  of  the  econcsny.  But  essen- 
tially the  economy  would  remain  free 
and  competitive.  There  would  be  no  com- 
prehensive wage-price  controls.  But 
something  more  than  everything  as 
usual  would  be  tried.  Once  inflation  had 
been  brought  clearly  under  control,  the 
guidelines  approach  I  have  been  talking 
about  would  tend  to  revert  to  a  standby 
condition.  It  coitld  continue  to  be  done, 
but  would  not  require  great  effort  be- 
cause, with  inflation  under  control,  rea- 
sonable guidelines  would  not  very  often 
be  exceeded. 

To  gain  acceptance  for  this  approach 
and  to  give  it  a  chance  to  work,  it  would 
be  necessary  for  the  major  economic 
sectors  and  interest  groups  to  participate 
in  the  process.  More  than  that,  they 
should  be  given  the  opportunity  to  par- 
ticipate In  formulating  the  process.  It 
would  represent  an  extension  of  demo- 
cratic practices  into  the  very  heart  of 
the  economy,  that  is  the  wage-price  set- 
ting process.  And  the  only  reason  I  put 
forward  this  kind  of  an  approach  Is  that 
we  cannot  much  longer  tcderate  the  rate 
and  amount  of  Inflation  we  have  had  the 
past  several  years.  Something  has  to  be 
tried  and  It  seems  to  me  that  what  I  have 
been  calling  the  guidelines  approach  of- 
fers much  promise.* 
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THE  FRADKINS:  PRISONERS 
IN  THE  SOVIET  UNION 


HON.  MORRIS  K.  UDALL 

OF  AKIZONA 

IN  THE  HOUSE  OF  REPBBSENTATl  V  ES 

Wednesday.  May  3,  1978 

•  Mr.  UDALL.  Mr.  Speaker,  under  the 
leave  to  extend  my  remarks  in  the  Rec- 
ord, I  include  the  following: 

Recently  there  has  been  a  signiflcant 
increase  in  the  number  of  Soviet  Jews 
allowed  to  emigrate  from  the  U.S.SJI. 
While  this  trend  Is  certainly  a  pleasant 
surprise  In  the  light  of  past  difficulties, 
I  do  not  think  it  should  be  regarded  as 
a  major  shift  in  the  Soviet's  poUcy  to- 
ward emigrants. 

The  Soviet  Government  has  come  un- 
der criticism  from  the  United  States  and 
other  free  nations  as  well  as  Jewish  and 
other  private  interests  all  over  the  world 
for  their  restrictive  human  rights  poli- 
cies. One  issue  that  has  gotten  particular 
attention  is  the  Jewish  emigration  ques- 
tion. The  U.S.  Department  of  State  has 
actively  campaigned  for  more  liberal 
emigration  standards  for  many  years.  On 
numerous  occasions  it  has  presented 
lists  of  Jews  seeking  emigration  permits 
to  Soviet  officials,  and  has  expressed  the 
interest  of  the  U.S.  Government  in  fam- 
ily reunification  and  emigration  stand- 
ards in  general.  Jewish  individuals  and 
organizations  all  over  the  world  have 
petitioned  the  Soviet  Government  for  a 
revised  policy  and  have  looked  to  our 
Government  for  help.  I  am  happy  to  re- 
port that  these  efforts  have  achieved  at 
least  a  measure  of  success.  During  the 
first  2  months  of  this  year  over  3,500 
Jewish  men.  women,  and  children  moved 
out  to  homes  in  Israel,  the  United  States, 
or  various  other  countries.  This  figure 
differs  markedly  from  1  year  ago  when 
only  2,300  visas  were  issued  during  the 
same  time  period.  This  trend  is  certainly 
encouraging,  but  I  believe  we  should  not 
fall  into  the  trap  of  playing  the  numbers 
game  when  there  are  many  other  consid- 
erations at  stake.  It  is  my  impression 
that  the  U.S.S.R.  is  making  a  minor  con- 
cession, but  that  the  number  of  recent 
emigrants  SM;tually  represents  only  a 
small  fraction  of  those  seeking  exit  per- 
mission, and  that  the  Soviet  Union  is 
contlnidng  its  basic  policies  toward  Jews 
and  other  emigrants. 

Many  reports  that  I  have  received  sub- 
stantiate these  charges.  On  December 
14,  1977.  Soviet  scientist.  Prof.  Veniamin 

G.  Levlch  reported  that  the  recent 

22  percent  increase  in  the  number  of 
Jews  permitted  to  emigrate  does  not  re- 
flect a  change  In  U.SJ3JI.  policy."  He 
went  on  to  say  that  many  more  Jews  de- 
sire to  emigrate  than  are  represented  by 
the  Increase,  and  he  reports  "new  and 
ominous"  arrests  have  resulted  In 
"frightening  conditions"  for  prospective 
emigration  applicants.  In  another  case, 
six  Soviet  Jewish  scientists  have  warned 
against  interpreting  the  recent  Increase 
In  emigration  f  nun  the  U.8.S11.  as  a  lib- 
eration of  Soviet  policy,  lliey  report  In 
a  letter  to  President  Carter  that  there 
has  been  an  Increase  In  official  anti-Se- 
mitic propaganda,  that  Jewish  activists 
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are  being  accused  as  spies,  and  that  fam- 
ilies are  now  forced  to  wait  even  longer 
for  answers  to  their  emigration  applica- 
tions. 

In  fact,  we  do  not  know  how  many 
Soviet  citizens  have  applied  for  exit 
visas.  The  Soviet  Union  does  not  make 
this  Information  available.  Also,  as 
Congressman  Gilkan  has  pointed  out  In 
his  recent  Congressional  Record  article 
of  April  26,  1978,  titled  "Interruption  of 
Mail  by  UJ3.SJ%.,"  it  is  often  difficult 
for  citizens  to  correspond  with  people 
outside  the  Soviet  Union.  I  can  only 
guess  that  there  are  thousands  of  citi- 
zens that  want  to  leave  but  are  con- 
stantly refused  permission,  and  are  un- 
able to  solicit  assistance  from  abroad 
because  of  the  current  mall  situation. 

Today  I  would  like  to  rep<M't  on  the 
case  of  one  family  which  has  been 
brought  to  my  attention:  Daniel  and 
Sarah  Fradkin  and  their  two  children 
(Shosse  Revolutsi  No  45.  Flat  140,  Len- 
ingrad, UJ5BJI.).  The  Fradkins  have 
been  trying  to  emigrate  since  1972.  Mr. 
Fradkin  was  a  mathematician,  but  he 
now  works  as  a  postman.  Their  applica- 
tion has  been  turned  down  numerous 
times  on  the  grounds  that  he  had  "ac- 
cess to  secret  documents"  in  1963,  which 
is  absurd  not  only  because  of  the  dated 
nature  of  any  1963  "secrets."  but  also 
because  as  a  mathematician  he  was  only 
involved  peripherally  with  any  prob- 
lems he  helped  to  solve.  Daniel's  father. 
Rabbi  Abraham  Fradkin.  lives  In  Israd 
and  would  like  to  be  rexmlted  with  his 
family. 

In  August  of  1975  the  Soviets  signed 
the  Helsinki  Accords.  One  section  of  this 
act  that  Is  particularly  concerned  with 
human  rights,  the  so-called  Basket 
Three,  states  that  signatory  nations — 
".  .  .  make  it  their  aim  to  facilitate  freer 
movement  and  contacts.  IndlTldually  and 
collectively,  whether  privately  or  offlclaUy, 
among  persons.  Institutions  and  organlsa- 
Uons  of  the  participating  SUtes  . . . 

In  addition  the  Accords  stipulate 
that  persons  who  wish  to  be  re- 
united with  their  families  should  be 
treated  "...  In  a  positive  humanitarian 
spirit ..."  The  Soviet  Union  has  obviously 
not  treated  in  a  positive  humanitarian 
spirit,  nor  have  others  In  similar  situa- 
tions been  granted  these  considerations. 
I  have  recently  been  approached  by  a 
nun^)er  of  Jewish  citizens  of  this  coim- 
try  and  asked  for  my  help  In  a  few  par- 
ticularly distressing  Instances— the 
Fradkins  are  the  latest  of  these  cases. 
BCy  dealings  with  the  Soviets  thus  far 
have  been  frustrating.  In  one  Instance 
I  wrote  to  the  Soviet  Ambassador  to  the 
United  States,  Anatoly  Etobrynln,  and 
my  letter  was  neither  answered  nor  ac- 
knowledged. I  also  sent  a  registered  let- 
ter to  the  family  whom  I  was  trying  to 
hdp.  It  has  been  over  6  months  now 
since  the  letter  was  sent  and  the  de- 
livery receipt  has  not  been  returned.  I 
must  assume  that  the  letter  was  never 
delivered.  I  Intend  to  follow  the  same 
procedure  with  the  Fradkins,  and  hope 
that  I  will  have  more  success  In  corre- 
sponding both  with  Ambassador  Do- 
brynln  and  the  Fradkins. 

This  tragedy  Is  certainly  a  case  of 
human  Injustice.  I  hope  that 
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dor  Dobrynln  will  take  some  action 
when  he  receives  my  letter  outlining  the 
Fradkln's  case  and  the  xinacceptable 
status  of  the  Soviet's  emigration  policy. 
I  believe  it  is  ridiculous  for  a  coimtry 
that  considers  itself  to  be  a  civilized  and 
progressive  nation  to  engage  in  such 
atrocious  and  unforgiveable  denials  of 
basic  rights  to  its  citizens.* 
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LISTEN  TO  THE  DAILY  ADVANCE 


HON.  HELEN  S.  MEYNER 

or  NXW  JKBSIT 

IN  THE  HOUSE  OF  HEPRESENTATIVES 

Wednesday.  May  3.  1978 
•  Mrs.   MEYNER.   Mr.   Speaker,   once 

again,  the  U.S.  Department  of  Defense 
has  struck  an  exposed  nerve  in  New 
Jersey  with  its  consideration  of  proposals 
that  would  drastically  reduce  longstand- 
ing operations  at  Fort  Dix,  Lakehurst, 
and  at  facilities  near  Bayonne. 

How  long  must  the  Department  of 
Defense  wage  a  battle  against  its  own 
people  before  it  finds  that  it  is  counter- 
productive: before  it  learns  that  com- 
munity support  for  a  military  installa- 
tion is  Just  as  important  a  factor  in  the 
calculations  for  base  realinements  as  are 
corollaries  of  cost-efficiency;  before  it 
understands  that  a  massive  base  reduc- 
tion in  our  State  produces  a  net  revenue 
loss  for  the  Federal  Qovemment,  be- 
cause New  Jerseyans  do  not  want  to  re- 
locate for  something  that  wiU  take  them 
away  from  a  place  that  has  been  home 
for  generations? 

The  answer  ought  to  be  obvious,  but  I 
do  not  raise  the  point  to  underscore  my 
concern;  I  want  to  illustrate,  by  way  of 
an  April  28,  1978,  editorial  in  the  Daily 
Advance  of  Dover,  N.J.,  Just  how  con- 
cerned people  from  throughout  the  State 
are  about  this  latest  development. 

I  might  note  that  the  Dally  Advance 
does  not  circulate  in  the  Fort  Dix,  Lake- 
hurst, or  Bayonne  areas.  It  is  simply 
concerned  about  its  State  and  a  weary- 
ing pattern  of  economic  assaults  by  the 

Federal  Qovemment  on  the  Northeast 

no  matter  what  administration  is  in 
power. 

Because  the  Dally  Advance  is  not  alone 
In  its  concern  and  wariness,  I  would 
commend  the  editorial  to  my  colleagues 
for  reading  in  the  hope  that  they,  too. 
will  understand  why  we  in  New  Jersey 
are  girding  for  another  battle  to  save  our 
installations: 

Odb  Opnnoir  Foet  Dxx,  and  bo  fosth 

The  other  day  a  story  came  out  of  Dixie 
nylng  that  the  governor  of  Georgia  had  met 
with  northern  and  mld-westem  congreaa- 
men. 

His  Immortal  words  were:  "Let's  forget  this 
North  and  South  foolishness"  and  work 
together. 

Of  course,  earlier  In  the  same  day  he  had 
met  with  southern  congressmen  and  told 
them  the  South  should  create  some  regional- 
ism and  Indicated  he  felt  the  South  was  be- 
ing discriminated  against. 

WhUe  the  governor  of  Jimmy  Carter's  home 
•Ute  was  thus  meeting  with  congressnyjn 
in  one  part  of  Washington,  the  Pentagon— 
on  the  very  same  day— was  saying  It  was  prob- 


ably going  to  end  basic  training  at  Fort  DU, 
some  naval  reserve  and  engineering  activi- 
ties at  Lakehurst  Naval  Air  Station,  plus  a 
Army  traffic  unit  stationed  In  Bayonne. 

This  Is  all  part  of  a  big  plan  to  close  or  re- 
duce operations  at  85  military  Installations. 

Naturally,  the  South  won't  lose  much.  If 
anything.  In  fact.  It  will  probably  gain  such 
things  as  the  massive  basic  training  pro- 
gram which  has  put  millions  of  men  throueh 
Port  Dix. 

We  say  "naturally"  because  this  Is  the  way 
It  always  has  been  In  recent  years:  the  In- 
stallations and  their  boom  to  the  local  econ- 
omy are  taken  away  from  the  Northeast  and 
given  to  the  South. 

This,  of  course,  all  sounds  very  famlUar 
to  us  here  In  this  area.  We  went  through  the 
same  song  and  dance  a  few  years  ago  when 
the  Pentagon  came  within  a  hair's  breadth 
of  taking  away  Plcatlnny  and  setting  up 
similar  faculties  In  Maryland. 

And,  If  we  are  not  ever  alert,  we  will  be 
facing  the  same  thing  some  time  In  the  fu- 
ture. That's  one  reason  the  recently-formed 
Middle  Forge  Chapter  of  the  Association  of 
the  United  States  Army  at  the  arsenal  Is  so 
Important.  One  of  Its  main  alms  Is  to  bring 
the  people  of  the  area  and  the  people  of  the 
arsenal  together  so  we  wUl  never  again  be- 
come complacent  about  the  Impact  of  the 
arsenal  on  our  local  economy. 

If  the  Pentagon  takes  away  Fort  Dix'  basic 
training  function  it  will  mean  a  loss  of  at 
least  3,000  New  Jersey  Jobs  at  the  fort.  A 
large  area  around  the  fort  depends  greatly  on 
the  Installation  and  many  off-the-base  Jobs 
In  housing,  stores,  etc.  wUl  be  Jeopardized  be- 
cause a  lot  of  customers  will  be  moved  south. 

The  same  Is  true,  to  a  lesser  extent,  around 
Lakehurst. 

Both  Fort  Dix  and  Lakehurst  are  In  the 
pine  barrens  and  there  aren't  that  many  Jobs 
In  that  section  of  the  state.  The  military  In- 
stallatlons  are  even  greater  Importance  to  the 
local  populace  than  Plcatlnny  Is  to  us  for 
there  are  more  Industries  and  other  employ- 
ers here  In  North  Jersey. 

The  Pentagon.  In  addition,  keeps  throwing 
meaningful  glances  at  Fort  Monmouth,  down 
near  Red  Bank.  It  has  threatened  a  number 
of  times,  the  last  time  very  recently,  to  pack 
It  In  there  and  go  south.  Again,  a  major 
threat  to  Jobs  and  economy  in  New  Jersey. 

Why  this  continued  hacking  away  at 
Northeast  military  InsUIlations?  Well,  pol- 
itics Is  the  big  reason.  Jimmy  Carter  and  his 
close  advisors  are  mostly  Southerners  and 
down  In  Dixie  they've  been  screaming  "The 
South  wm  Rise  Again"  at  parties  for  decades 
and  man,  they  mean  it.  In  addition,  most  of 
the  key  congressional  committee  Jobs  which 
affect  the  military  are  held  by  Southern  pol- 
iticians who  have  always  had  a  way  of  com- 
pletely overshadowing  our  normally  prosaic 
New  Jersey  legislators.  And  let's  not  forget 
that  this  Democratic  regime  and  ones  that 
preceded  It  have  not  been  above  piulshlng 
Northeastern  states  which  either  voted  for 
opponents  In  presidential  elections  or  were 
slow  (as  New  Jersey  has  been  on  several  oc- 
casions) In  climbing  on  the  bandwagon  until 
It  was  obvious  which  way  the  wind  was  blow- 
ing. 

It  Is  time  for  New  Jersey's  senators  and 
representatives  to  reaUy  set  up  a  howl,  to  get 
themselves  In  key  spots,  to  become  aggreoalve 
and  fend  off  these  attacks  on  our  economy 
before  they  come  Instead— as  they  have  m 
the  past — of  rushing  to  the  barricades  to  de- 
fend us  after  the  tentative  decisions  have 
been  announced  In  the  Pentagon. 

A  big  chunk  of  the  federal  Income  la  in  the 
form  of  tax  dollars  out  of  New  Jersey  and 
the  rest  of  the  Northeast.  It's  time  to  be  very 
selfish  and  demand  we  get  our  Just  slice  of 
the  melon.9 


PARAQUAT  SPRAYINQ  OF  MARI- 
HUANA: DOES  THE  UNITED 
STATES  POSSESS  AN  OUNCE  OF 
COMMON  SENSE? 


HON.  HENRY  A.  WAXMAN 

or  cALiroBinA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

WedJtesday.  May  3.  1978 

•  Mr.  WAXMAN.  Mr.  Speaker,  the  Fed- 
eral Government  spends  millions  of  dol- 
lars each  year  to  stop  illegal  drug  traf- 
ficking. Why?  To  protect  public  health, 
particularly  the  health  of  our  teenagers. 
Why  then  has  the  United  States  sup- 
ported sprajring  Mexican  marihuana 
with  the  highly  toxic  herbicide  paraquat, 
which  now  exposes  millions  of  Ameri- 
cans to  the  risk  of  permsment  lung  dam- 
age? 

The  paraquat  program  is  now  enter- 
ing its  third  year.  It  has  cost  American 
taxpayers  more  than  $35  million.  The 
United  States  provided  Mexico  with  76 
aircraft,  trained  the  pilots,  and  provided 
technical  experts  to  nm  the  spraying 
equipment  and  to  locate  the  marihuana 
fields. 

All  these  efforts  msule  by  our  Qovem- 
ment have  indeed  resulted  in  a  sinister 
harvest.  Now  20  percent  of  the  mari- 
huana crossing  the  border  from  Mexico 
to  the  United  States  is  contaminated 
with  paraquat.  HEW  Secretary  Califano 
warned  that  marihuana  smokers  in  the 
United  States  currently  face  a  serious 
health  threat — permanent  lung  damage 
from  the  chemical.  Paraquat  poisoning 
may  lead  to  the  coughing  of  blood,  diffi- 
culty in  breathing,  or  other  respiratory 
discomforts. 

The  State  Department  has  maintain- 
ed it  has  no  official  responsibility  for  the 
lung  damage  its  program  infiicts  be- 
cause marihuana  is  an  illegal  substance. 
Ethical  questions  must  be  asked  when 
our  Qovemment  cavalierly  disregards 
the  health  of  15  million  of  our  people 
who  chose  to  regularly  use  this  sub- 
stance. Our  own  Qovemment  should 
never  be  Involved  in  a  program  which 
creates  or  increases  a  health  risk  to 
American  citizens,  or  those  of  other 
countries  for  that  matter. 

Federal  health  policy  should  be 
guided  by  the  Hippocratic  Oath  physi- 
cians themselves  are  held  to:  "First,  do 
no  harm."  To  substitute  for  this  some- 
thing baser  like  "It  serves  marihuana 
smokers  right"  is  to  ignore  the  moral 
questions  involved.  Impersonal  bureauc- 
racies like  the  State  Department  need 
to  be  reminded  that  many  of  these  users 
are  our  children. 

In  effect,  the  paraquat  program  shows 
the  United  States  using  taxpayers' 
money  to  poison  the  lungs  of  the  tax- 
pajrers.  As  a  member  of  the  House  Sub- 
committee on  Health  and  the  Environ- 
ment, I  saw  a  similar  paradox  at  hear- 
ings on  HEW's  new  anUsmoUng  cam- 
paign. I  leamed  that  at  least  $70  million 
Federal  dollars  will  be  expended  on  to- 
bacco subsidies  while  $23  million  will  be 
expended  simultaneously  to  discourage 
Americans  from  smoking. 
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Whm  the  Federal  Qovemment  know- 
ingly exposes  millions  of  citizens  to  need- 
less health  risks,  this  leads  to  deep  dis- 
trust of  our  public  health  programs.  For 
years  many  who  favored  decriminaliza- 
tion of  marihuana  charged  the  Federal 
Government  was  more  interested  in  har- 
assing an  unorthodox  lifestyle  than  it 
was  in  public  health.  Washington's  sup- 
port of  paraquat  spraying  gives  credence 
to  this  cynical  view  regardless  of  how 
imtrue  the  charge  may  be. 

It  is  true  that  marihuana  users,  like 
other  smokers,  expose  themselves  to 
known  health  risks  associated  with  in- 
haling tobacco  or  "grass."  They  have 
chosen  to  do  so.  However,  the  Federal 
Government  cannot  use  this  to  justify 
invisible  contamination  of  marihuana, 
which  exposes  users  to  risks  they  would 
not  knowingly  assume. 

It  is  ironic  that  the  Federal  Qov- 
emment would  abandon  good  sense  in 
an  attempt  to  destroy  marihuana  when 
there  are  abundant  signs  that  marihuana 
is  verging  on  legitimacy  if  not  legaliza- 
tion in  the  United  States.  The  Ameri- 
can Bar  Association  and  the  American 
Medical  Association  called  for  liberaliza- 
tion of  FedertQ  and  State  marihuana 
laws  last  November.  Marihuana  has  been 
decriminalized  in  small  amounts  in  10 
States.  The  White  House  has  started  a 
major  lobbying  effort  to  persuade  the 
National  Cancer  Institute  to  make  mari- 
huana widely  available  to  alleviate  the 
effects  of  cancer  treatment.  Research 
during  the  last  3  years  has  shown  almost 
conclusively  that  marihuana  alleviates 
the  extreme  discomfort  caused  by  chem- 
otherapy in  cancer  treatment.  An  FDA 
spokesman  recently  speculated  that 
marihuana  will  be  reclassified  as  a  pre- 
scription drug  on  a  par  with  other  nar- 
cotics such  as  morphine. 

Dr.  Peter  Bourne,  President  Carter's 
health  advisor,  announced  earlier  this 
month  marihuana  will  be  made  readily 
available  to  cancer  researchers  wiUiin 
weeks. 

Why  is  the  Federal  Qovenmient  sup- 
porting the  paraquat  program  at  the 
same  time  it  is  considering  making 
marihuana  a  prescription  drug?  I  see 
here  a  bureaucracy  careening  through 
public  health  issues  without  a  clear  sense 
of  purpose. 

The  possession  and  use  of  an 
ounce  of  common  sense  Is  long  overdue. 
When  the  Federal  Qovemment  pushes 
paraquat  spraying  of  marihuana,  it  de- 
moralizes public  faith  in  our  ability  to 
govern  wisely.  When  our  State  Depart- 
ment, despite  the  expenditure  of  $35  mil- 
lion in  American  dollars,  says  the  pro- 
gram is  an  intemal  affair  of  the  Mexican 
Government,  it  is  as  credible  as  a  street 
pusher  shrugging  and  saying:  "Who 
me?"  to  a  judge. 

President  Carter  should  call  for  a 
moratorium  on  any  further  U.S.  support 
for  involvement  in  toxic  herbicide  pro- 
grams in  foreign  countries.  As  President 
Carter  himself  said  on  August  2.  1977,  in 
his  message  to  Congress : 

Penalties  against  possessing  a  drug  should 
not  be  more  damaging  to  the  Individual  than 
the  use  of  the  drug  Itself .» 
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EXTENSIONS  OF  REMARKS 

TAIWAN  AND  TSE  "MODERNIZA- 
TION" OF  AMERICA'S  RELA- 
TIONS IN  THE  FAR  EAST 


HON.  PHIUP  M.  CRANE 

or  nxiKois 

IN  THE  HOUSE  OF  REPRESENTATIVES 

WedTiesday,  May  3,  1978 

•  Mr.  CRANE.  Mr.  Speaker,  it  is  with 
regret  and  dismay  that  I  have  read  the 
remarks  of  my  distinguished  colleague 
Mr.  FiHDLET  in  a  recent  issue  of  the 
Congressional  Record  (Mar.  13.  1978, 
p.  6669).  In  those  remarks,  titled 
"Let's  Modernize  Our  Relations  in  the 
Far  East,"  Mr.  Findley  has  proposed 
that  the  United  States  imilaterally  ab- 
rogate its  security  treaty  with  Taiwan, 
and  that  it  downgrade  its  diplomatic 
representation  in  Taipei  from  an  Em- 
bassy to  the  consular  level.  In  so  doing, 
Mr.  FiNOLET  has  made  a  number  of  ar- 
guments which  are  of  dubious  validity, 
and  which  reflect  a  number  of  common 
assumptions  about  United  States-China 
relations  which  on  further  analysis  are 
not  supported  by  the  facts.  I  think  that 
these  arguments  are  sufficiently  impor- 
tant to  merit  our  further  scrutiny. 

First,  Mr.  Findlet  proposes  the  termi- 
nation, on  1  year's  notice  of  our  mu- 
tual defense  treaty  with  the  Republic 
of  China.  This  proposal  is  justified  on 
the  grounds  that  the  mutual  defense 
treaty  does  not  fit  "current  needs  and 
reality,"  having  been  drafted  in  the 
distant,  dark  ages  of  1954.  "Indeed,  it 
does  no  service,"  we  are  told,  "to  the 
United  States  or  to  the  Republic  of 
China  to  continue  formally  a  defense 
arrangement  which  is  not  viable.  The 
United  States  presence  and  commitment 
to  Taiwan  have  simultaneously  dwindled 
to  the  point  where  It  Is  unlikely  that  this 
country  would  spring  to  the  defense  of 
Taiwan  in  the  event  of  hostilities."  After 
all,  we  are  told,  it  is  so  easy  to  abrogate 
the  treaty,  since  all  you  technically  need 
is  1  year's  notice. 

These  arguments,  however,  all  miss  the 
point.  Just  as  with  the  presence  of  U.S. 
troops  in  Korea,  the  existence  in  force 
of  this  mutual  security  treaty  is  less  im- 
portant for  its  military  potentisd  than 
for  its  political  significsmce.  Few  of  us 
seriously  anticipate,  I  believe,  the  need 
at  any  time  In  the  foreseeable  future 
to  "spring  to  the  defense"  of  Taiwan 

An  immediate  invasion  by  the  PRC 
remains  unlikely,  and  in  the  event  of 
such  an  invasion,  the  United  States 
would  have  a  variety  of  options  in  the 
way  it  could  help  the  ROC  defend  it- 
self. It  is,  however,  our  mutual  secur- 
ity treaty  which  remains  a  major  factor 
in  deterring  that  invasion,  and  in  the 
absence  of  that  treaty  little  would 
stand  in  the  way  of  the  forceful  sub- 
mission of  the  ROC  to  Peking's  author- 
ity. The  treaty  does  serve  a  purpose, 
then.  It  symbolizes  America's  commit- 
ment to  the  continued  existence  and 
security  of  the  Republic  of  China,  and 
it  puts  the  People's  Republic  of  China 
on  notice  that  in  any  attempt  to  con- 
quer Taiwan  they  will  be  forced  to  deal 
with  the  United  States  as  well.  Given  the 
continuing  Sino-Soviet  split,  good  rela- 
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tions  with  the  United  States  ranks  high 
on  Peking's  list  of  pricHlties.  So  long  •■ 
the  United  States  remains  on  record, 
through  the  mutual  security  treaty,  that 
it  is  committed  to  the  security  of  Taiwan, 
the  PRC  will  be  deterred  from  miUtair 
adventures  there  and  the  ROC  will  be 
left  free  to  pursue  its  own  intemal 
development 

Mr.  FniDLrr's  second  main  point  is  that 
the  United  States  should  reduce  its  diplo- 
matic mission  in  Taipei  to  the  consular 
level,  while  evening  a  legatioD  in  PdJng. 
This,  we  are  told,  is  "consistent  with  the 
policies  of  other  nations.  The  United 
States  is  the  only  major  Nation  which 
retains  full  ambassadorial  relations  with 
Taiwan."  In  response  to  this  I  would 
say,  first,  that  it  is  not  particularly  rele- 
vant whether  the  United  States  is  the 
only  major  nation  to  retain  full  diplo- 
matic relations  with  Taiwan.  Clearly,  we 
must  be  the  deciders  of  our  own  policies. 
Beyond  this,  however.  It  is  important  to 
remember  that  the  maintenance  of  full 
diplomatic  relations  between  the  United 
States  and  the  Republic  of  China  is  the 
lynchpin  on  which  the  ROC's  less  formal 
relations  with  a  host  of  other  countries 
depends.  While  it  is  true  that  by  now 
most  other  nations  have  transferred 
their  embassies  to  Peldng  and  have 
accordingly  downgraded  their  represen- 
tation in  Taipei  to  offices  in  Taipei  to 
consulates  or  trade  offices,  it  is  doubtful 
whether  those  offices  could  long  survive 
in  the  absense  of  an  American  diplomatic 
presence.  Consider  the  position  of  a  Tai- 
wan cut  totally  adrift  from  the  support 
of  any  major  power. 

If  we  and  the  rest  of  the  world  choose 
to  acknowledge  the  suzerainty  of  Peking 
over  Taiwsm,  what  legal  right  would  we 
retain  to  resist  Peking's  demands.  Under 
international  law  the  PRC  would  that 
have  the  right  to  bloclcade  Taiwan,  to 
demand  the  withdrawal  of  foreign  in- 
vestment or  the  closure  of  residual  diplo- 
matic offices.  My  distinguished  colleague 
has  generously  proposed  the  oiactment 
of  "legislation  which  will  assure  the  con- 
tinuity of  our  friendly  relaticms  with 
Taiwan"  by  providhig  for  "continuing 
economic  ties  and  military  supplies  while 
insuring  the  integrity  of  UJ3.  investment 
on  TEdwan."  Such  legislation,  we  are  told, 
"will  constitute  a  strmg  reassurance  to 
our  friends  on  Taiwan  and  those  in  the 
United  States  who  feel  a  special  c<Mn- 
mltment  to  these  friends.  They  will  re- 
new and  usefully  clarify  our  intention  to 
continue  to  supply  military  needs  on  Tai- 
wan." I  would  remind  my  distinguished 
colleague,  however,  that  were  the  United 
States,  by  its  recognition  of  the  PRC. 
imilaterally  to  abdicate  all  its  rights  to 
aid  Taiwan,  such  legislati<m  would  be  no 
more  than  a  dead  letter— unenforceable 
and  meaningless  in  an  international  con- 
text. I  would  hardly  call  that  "strong 
reassurance  to  our  Mends."  I  would 
point  out.  moreover,  that  by  imilaterally 
downgrading  our  onbassy  in  Taipei  to  a 
consulate,  we  would  be  subjecting  our- 
selves to  even  further  pressure  to  dose 
that  office  as  well.  There  is  tiistorical 
precedent  for  this.  Qreat  Britain  tried  a 
similar  maneuver  srane  years  ago.  In  ad- 
dition to  their  consulate  in  Taipei,  they 
opened  a  legatitm  in  Peking.  Initially  a 
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eharg6  d'affaires  was  stationed  in  Pdcing, 
but  when  the  British  attempted  to  ap- 
point an  ambassador,  they  were  told  that 
none  would  be  accepted  imtU  the  con- 
sulate In  Taiwan  was  closed.  In  the  end. 
the  British  acceded  to  that  pressure,  and 
the  consulate  was  shut.  Peking  will 
clearly  not  accept  such  equivocation,  and 
there  Is  no  reason  I  know  of  to  believe 
that  we,  following  the  British,  can  get 
away  with  it  either. 

We  have  been  told,  finally,  that,  "If 
the  United  States  does  not  have  funda- 
mental interests  at  stake,  the  commit- 
ment withers;"  that  "the  absence  of  U.S. 
relations  with  this  large  and  Influential 
nation  is  an  unfortimate  diplomatic 
anomaly;"  and  that  "the  lack  of  formal 
ties  between  Washington  and  Peking  in- 
hibits their  cooperation."  The  United 
States  does  have  fundamental  interests 
at  stake  in  Taiwan,  however:  It  has  a 
solemn  duty  to  stand  beside  and  sui^rart 
its  allies;  it  has  strategic  interests  in 
maintaining  Taiwan  as  an  Important 
link  in  the  Free  World's  Pacific  defense 
net;  and  it  has  Immediate  Interests  in 
Taiwan  as  a  major  and  highly  produc- 
tive trading  partner.  These  interests,  I 
believe,  merit  an  enduring  commitment. 
I  would  agree  that  oiu-  lack  of  formal 
diplomatic  relations  with  the  PRC  are  a 
diplomatic  anomaly.  The  world  Is  full  of 
anomalies,  however,  and  I  do  not  believe 
that  the  need  to  correct  this  one  Is  so 
great  that  it  Justifies  the  sacrificing  of 
our  Chinese  friends  on  Taiwan.  In  fact, 
cooperation  between  the  U.S.  and  the 
PRC  has  been  wily  minimally  hindered 
by  the  lack  of  a  full  embassy  In  Peking. 
The  experience  of  the  major  European 
nations  which  now  have  embassies  in 
Peking  has  shown  that  their  contact  with 
the  government  and  with  current  devel- 
opments In  China  has  not  been  signifi- 
cantly enhanced  by  the  opening  of  full 
dlplwnaUc  relations.  In  fact,  diplomatic 
and  other  persimnel  frequently  must  go 
to  Hong  Kong  to  find  out  what  Is  hap- 
pening In  Peking.  On  the  other  hand,  all 
business  that  needs  to  be  transacted  be- 
tween the  United  States  and  the  PRC 
today  can  be  handled  more  than  ade- 
quately by  our  current  liaison  office.  To 
Interact  with  Peking  does  not  require  the 
abandonment  of  Taiwan. 

In  closing,  I  think  that  this  discussion 
should  demonstrate  the  need  for  careful 
thinking  when  talking  about  our  options 
on  the  China  question.  It  is  easy  enough 
to  say  that  our  security  treaty  with  the 
ROC  is  outdated  and  should  be  abro- 
gated, that  we  should  recognize  the  PRC 
but  maintain  a  ctmsulate  in  Taipei,  and 
we  should  pass  legislation  to  Insure  the 
continuity  of  our  interests  on  Taiwan. 
Simple  answers  are  always  attractive  but 
reality  tends  to  be  complex.  And  often, 
the  simple  answers  cannot  stand  up  to 
more  exacting  scrutiny.  At  the  very 
least  I  would  say  this :  The  United  States 
does  have  a  ccmtinulng  Interest  In  the 
security  and  existence  of  the  Republic  of 
China,  the  mutual  security  treaty  be- 
tween the  United  States  and  the  ROC 
does  serve  a  purpose,  and  the  United 
States  does  have  a  continuing  commit- 
ment to  the  ROC.  That  should  be  the 
starting  point  for  any  discussion  of  the 
China  question. 


EXTENSIONS  OF  REMARKS 

Lxr'8  MooKsmzx  Otm  Rxlatxoks  in  thx 

Fab  East 
Mr.  FIMDLET.  Mr.  Speaker,  our  Govern- 
ment Bhould  take  steps  in  the  very  near  fu- 
ture to  Improve  our  security  position  In  the 
Far  East.  This  can  be  accomplished  by  mod- 
ernizing our  relationship  with  Taiwan  and 
strengthening  our  naval  pupport  position  In 
South  Korea.  Per  reasons  I  shall  explain,  the 
two  undertakings  should  occur  concurrently. 
The  modernization  I  recommend  In  regard 
to  Taiwan  consists  of  these  steps: 

First.  The  enactment  of  legislation  which 
will  assure  continuity  of  our  friendly  rela- 
tions with  Taiwan. 

Second.  The  termination  at  a  date  certain 
after  one  year's  notice  as  provided  in  the 
treaty,  of  our  mutual  defense  treaty  with  the 
Republic  of  China,  a  docimient  that  was 
signed  and  ratified  In  a  bygone  era  and  which 
Is  now  so  out  of  date  that  it  no  longer  serves 
as  a  proper  Instrument  of  U.S.  national 
Interest. 

Third.  The  establishment  of  a  diplomatic 
mission  at  Taipei  at  the  consular  level,  the 
same  that  we  have  with  the  other  Island 
province  of  China,  Hong  Kong. 

Fourth.  The  -emoval  from  Taiwan  of  the 
few  VS.  military  personnel  who  remain  there, 
consisting  of  about  l.COO  persons.  Almost  all 
of  them  serve  In  communications  work  as- 
signments, which  could  be  handled  by  civil- 
ians. The  tiny  U.S.  Navy  flag  command  which 
remains  on  the  Island  actually  commands 
nothing  but  the  communications  stations. 
Like  the  useless  South  Com  In  the  Canal 
Zone  of  Panama,  the  U.S.  command  on  Tai- 
wan has  paper  value  only.  If  an  emei\;ency 
should  arise  in  the  Tar  East,  it  is  unthink- 
able that  this  command  would  be  utilized.  It 
never  has  been  used  In  regard  to  any  emer- 
gency in  that  part  of  the  world,  and,  in  my 
opinion,  never  will  be. 

The  strengthening  of  our  military  presence 
in  South  Korea  would  consist  of  the  estab- 
lishment of  a  U.S.  naval  command  in  the 
southern  part  of  the  Republic  of  Korea  to 
handle  the  critical  functions  of  resupply  by 
sea  if  required  by  events. 

Resupply  of  Korean  ground  forces  is  a 
responsibUlty  that  takes  on  greater  impor- 
tance  in  light  of  President  Carter's  an- 
nounced plan  for  the  withdrawal  of  U.8 
ground  forces. 

The  establishment  of  a  U.S.  naval  com- 
mand adequate  to  handle  this  responsibility 
will  give  substance  to  our  declaration  that 
withdrawal  of  U.S.  ground  troops  In  no  way 
lessens  our  defense  commitment  to  Korea. 

The  policy  changes  I  recommend  for  Tai- 
wan have  these  advantages  : 

First.  They  can  be  completely  unilateral 
by  the  United  States,  without  consultation 
with  Peking. 

Second.  They  wUl  constitute  a  strong  reas- 
surance to  our  friends  on  Taiwan  and  those 
In  the  United  States  who  feel  a  special  com- 
mitment to  those  friends.  They  wlU  renew 
and  usefully  clarify  our  Intention  to  con- 
tinue to  supply  military  needs  on  Taiwan. 

Third.  They  are  consistent  with  the  terms 
of  our  treaty  with  the  Republic  of  China  and 
with  the  Shanghai  Communique. 

Fourth.  They  will  reduce  problems  which 
now  exist  between  the  United  States  and  the 
People's  Republic  of  China. 

Fifth,  They  are  consistent  with  the  poli- 
cies of  other  naUons.  The  United  States  is 
the  only  major  nation  which  retains  full 
ambassadorial  relations  with  Taiwan. 

Maintaining  the  credibility  of  UJ9.  defense 
commltmenta  to  other  natlcns  is  extremely 
Important.  Should  that  credibility  be  un- 
dermined, our  ability  to  achieve  our  foreign 
poUcy  objectives  would  diminish. 

To  keep  our  commltmenta  credible,  we 
should  regularly  reassess  them  and  deter- 
mine whether  they  continue  to  meet  o\jr 
needs.  In  time,  threata  change  and  with 
them  our  ideas  of  how  best  to  counter  chal- 
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lenges  to  our  security.  We  form  alliances 
which  may  grow  stronger  or  atrophy,  depend- 
ing upon  the  persistence  of  a  threat.  For, 
rightly  or  wrongly,  the  vlabiUty  of  our  com- 
mltmenta relates  directly  to  the  degree  of 
our  self-interest  involved.  If  the  United 
States  does  not  have  fundamental  interests 
at  stake,  the  commitment  withers.  A  com- 
mitment becomes  an  agreement  on  paper,  of 
little  value  to  any  party  to  it.  If,  on  the 
other  hand,  we  have  much  at  stake,  it  is 
Important  to  re-evaluate  how  best  we  can 
defend  the  Intareste  we  share  with  others. 
For  example,  one  recent  reassessment  of 
our  security  needs  in  the  North  Atlantic 
has  led  to  an  effort  to  revitalize  NATO.  To 
data,  however,  the  administration  has  failed 
to  re-examine  in  a  similarly  rigorous  fash- 
ion, security  needs  and  linked  commitments 
in  the  Par  East.  Yet.  the  importance  to  the 
United  States  of  trade,  tarrltory.  and  water- 
ways in  the  Pacific  region  rivals  that  of  the 
North  AtlanUc.  The  Par  East,  therefore, 
merite  our  Immediate  and  close  attention. 
Briefly.  I  would  like  to  assess  two  U.S.  secu- 
rity commltmenta  to  Far  Eastern  nations 

the  Republic  of  China  and  South  Korea — and 
how  current  U.S.  security  Interesta  mandate 
their  reappraisal.  Indeed,  we  should  begin 
now  to  modernize  our  commltmenta  to  these 
nations  to  meet  current  U.S.  requlrementa. 
The  U.S.  security  commitment  to  the  Re- 
public of  China  is  based  on  the  Mutual  De- 
fense Treaty  of  1954.  This  treaty  and  the 
military  presence  Intended  to  give  it  sub- 
stance are,  however,  two  principal  obstacles 
to  the  normalization  of  U.S.  relations  with 
the  People's  Republic  of  China.  The  absence 
of  U.S.  relations  with  this  large  and  influ- 
ential nation  is  an  unfortunate  diplomatic 
anomaly.  Increasingly,  U.S.-P.R.C.  Interesta 
in  the  Far  East  coincide.  Both  nations  view 
the  other  as  a  balance  to  Soviet  activities 
in  the  Paclflc  and  both  seek  to  avoid  conflict 
on  the  Korean  peninsula.  Tet,  the  lack  of 
formal  ties  between  Washington  and  Peking 
inhlblta  their  cooperation  which  is  needed 
to  assvu-e  continued  stability  in  the  Far 
East.  Therefore,  we  must  move  to  complete 
the  process  begun  in  1073  with  the  signing 
of  the  Shanghai  Communique.  By  this  docu- 
ment we  recognized  that  there  was  only  one 
China  and  that  Taiwan  was  a  part  of  that 
China.  It  now  remains  for  the  United  States 
to  shift  ita  recognition  of  the  effective  gov- 
ernment of  that  one  China  from  Taipei  to 
Peking. 

Modernization  of  our  commltmenta  to  fit 
current  needs  and  reality  thus  requires  the 
abrogation  of  the  United  States  Republic  of 
China  1954  Mutual  Defense  Treaty.  Accord- 
ing to  article  X  of  the  treaty,  either  party  to 
it  may  terminate  the  pact  after  giving  1 
year's  notice  to  the  other  party.  The  inclu- 
sion of  article  X  indicates  the  signers'  recog- 
nition that  circumstances  may  change  and 
that  the  treaty  may  no  longer  meet  the 
needs  for  which  it  was  designed.  Such  is  now 
the  case.  The  U.S.-P.R.C.  confrontation  in 
Korea  which  led  to  this  treaty  has  long  since 
ended. 

Indeed,  it  does  no  service  to  the  United 
Statas  nor  to  the  Republic  of  China  to  con- 
tinue formally  a  defense  arrangement  which 
is  not  viable.  The  U.S.  presence  and  commit- 
ment to  Taiwan  have  simultaneously 
dwindled  to  the  point  where  it  is  unlikely 
that  this  country  would  spring  to  the  de- 
fense of  Taiwan  In  the  event  of  hostilities. 
To  continue  such  a  commitment  on  paper 
without  the  intention  of  fulfllling  it  Is  dan- 
gerous to  U.S.  credlbiUty  and  interesta.  It 
also  misleads  Taiwan  into  making  assump- 
tions that  may  not  be  true. 

I  would,  therefore,  reconunend  that  the 
President  announce  in  the  very  near  future 
his  intention  to  modernize  our  relationship 
with  Taiwan.  This  wUl  entail,  on  the  one 
hand,  indicating  to  Taiwan  that  he  wlU  ter- 
minate the  Mutual  Defense  Pact  at  a  data 
certain  but  not  leas  than  I  year's  time,  there- 
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by  abiding  by  article  X  of  the  treaty.  During 
the  year  to  come,  the  President  would  con- 
tinue on  his  own  authority  to  draw  down 
U.S.  troops  on  Taiwan,  preferably  by  shift- 
ing them  to  another  Pacific  location.  Our  re- 
moval of  troops  from  Taiwan  should  not  be 
interpreted  as  a  withdrawal  from  the  Far 
East.  After  completing  this  process,  the  Pres- 
ident would  then  act  to  end  our  diplomatic 
recognition  of  the  Republic  of  China  and  to 
replace  our  embassy  in  Taipei  with  a  con- 
sultant, the  same  level  as  our  mission  at  the 
other  Island  province  of  China,  Hong  Kong. 

The  President  and  Congress  would  further 
modernize  our  relationship  with  Taiwan 
through  up-to-date  legislation  that  defines 
the  continuing  economic  and  cultural  ties 
between  the  United  States  and  Taiwan.  The 
American  people  have  a  great  attachment  to 
Taiwan.  They  wiU  Insist  on  legislation  that 
will  provide  for  continuing  economic  ties 
and  mUltary  suppUes  while  insuring  the  in- 
tegrity of  U.S.  investment  on  Taiwan.  Such 
legislation  will  define  the  new  U.S.  relation- 
ship with  Taiwan. 

Certain  advanages  accrue  to  the  United 
States  in  proceeding  on  a  unilateral  basis 
rather  than  attempting  to  engage  Peking  in 
negotiations  over  declining  U.S.  relations 
with  Taiwan.  First,  the  United  States  would 
be  taking  steps  to  reorient  ita  policy  and 
commltmenta  in  the  Far  East  to  meet  ita 
needs.  These  needs  include  the  Improvement 
of  our  relations  with  Peking  and  continuing 
our  economic  ties  to  Taiwan.  Negotiations 
with  Peking  over  these  issues  could  be  com- 
plicated and  even  dlvUlve.  Peking  has  re- 
fused to  negotiate  an  Internal  Chinese  mat- 
ter with  the  United  States.  Our  unilateral 
action  in  removing  this  issue  from  nego- 
tiations, would  Improve  our  relations  with 
Peking. 

In  the  critical  period  of  time  during  which 
all  of  this  Is  pending,  the  P.R.C.  will  obvious- 
ly realize  that  congressional  willingness  to 
approve  abrogation  of  the  Mutual  Defense 
Treaty  will  depend,  in  part,  upon  the  tenor 
and  content  of  Peking's  statementa  in  re- 
gards to  Taiwan.  Abrogation  of  the  treaty 
might  not  necessarily  result  unless  there 
were  signs  that  Peking  would  tolerate  U.S. 
economic  and  military  relations  with  Tai- 
wan after  the  treaty  termination. 

While  modernization  of  our  relationship 
with  Taiwan  means  abrogation  of  the  Mu- 
tual Defense  Treaty,  In  the  case  of  South 
Korea  it  entails  reinforcement  of  our  de- 
fense commitment.  UJ3.  strategic  Interesta 
continue  to  lie  very  much  with  our  defense 
of  the  territorial  integrity  of  South  Korea. 
Stability  on  the  peninsula  and  the  preven- 
tion of  Communist  expansion  are  critical  not 
only  to  Seoul  but  to  another  UJ3.  ally  in  the 
Paclflc — Japan. 

The  President  has  stated  that  he  will  re- 
move U.S.  ground  forces  from  South  Korea 
over  the  next  few  years.  I  am  opposed  to  this 
withdrawal  In  light  of  the  ongoing  threat  of 
North  Korea  and  because  of  the  strong  de- 
terrent effect  of  the  US.  presence  In  South 
Korea.  We  do  not  want  a  misreading  of  our 
intentions  there  similar  to  the  one  that  pro- 
voked a  war  over  35  years  ago.  Should  the 
President  stand  by  his  decision  to  remove 
U.S.  ground  forces  from  South  Korea,  he 
should  do  it  only  in  connection  with  a 
strong  U.S.  effort  to  modernize  South  Korean 
forces  and  to  transfer  U.S.  equipment  to 
Korea.  Without  congressional  support  for 
this  material  reinforcement,  he  should  post- 
pone any  drawdown  of  U.S.  troops. 

In  addition,  President  Carter  should  ini- 
tiate procedures  to  establish  a  U.S.  naval 
facility  in  South  Korea  as  an  indication  of 
VS.  support  for  South  Korean  defense.  U.S. 
homeportlng  in  South  Korea  would  help 
offset  the  psychological  impact  of  the  with- 
drawal of  a  brigade  as  well  as  the  appearance 
that  we  are  reducing  our  commitment  along 
with  our  preaence.  The  existence  of  a  U.S. 
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naval  facility  in  South  Korea  would  become 
more  important  with  the  removal  of  U.S. 
ground  forces.  In  the  event  of  hostilities  on 
the  peninsula,  future  VS.  defense  efforta 
would  rely  much  more  heavUy  on  quick  re- 
supply efforta  of  Korean  troope.  Adequate 
resupply  efforta,  however,  could  weU  be  im- 
possible without  an  upgrading  of  current  U.S. 
sea-lift  capabilities  to  South  Korea.  The 
logistics  of  what  WiU  necessarUy  be  a  larger 
U.S.  supply  mission  wiU  reqiUre  the  up- 
graded naval  faculties  on  Korea  which  I 
propose. 

In  addition,  South  Korea's  own  navy  is  the 
weakest  link  In  Ite  mUltary  capabilities  op- 
posing North  Korea's.  North  Korea  enjoys  a 
four  to  one  advantage  In  naval  combatanta. 
Including  a  3  to  1 — advantage  In  miasUe 
attack  craft  and  a  12  to  0  advantage  In  sub- 
marines. An  enhanced  U.S.  naval  presence  In 
South  Korea  would  neutralize  this  potential 
North  Korean  mUltary  advantage. 

The  termination  of  the  U.S.  Mutual  De- 
fense Treaty  with  Taiwan  and  the  establish- 
ment of  a  U.S.  naval  facility  in  South  KcHrea 
are  two  aspecte  of  the  modernization  of  our 
Far  East  commltmenta  which  U.S.  security 
requirements  mandate.  We  need  to  move  de- 
cisively to  refashion  our  defense  effmrto  ac- 
cording to  current  strategic  threata  and 
needs  or  run  the  risk  of  not  achieving  our 
objectives  in  the  Pacific. 

Friday  of  this  week  I  will  leave  for  the 
People's  Republic  of  China,  where  I  will 
serve  as  chairman  of  the  Illinois  Agricul- 
ture Mission.  During  2  weeks  there  I  hope 
to  have  the  opportunity  to  gage  the  reaction 
of  Chinese  officials  to  the  recommendations 
I  set  forth  here.  I  should  add  that  these 
recommendations  are  entirely  my  own.  I 
have  not  discussed  them  with  any  officials 
of  foreign  govemmento,  other  members  of 
the  mission  I  will  head,  nor  with  Gov.  James 
P.  Thompson  of  Illinois,  sponsor  of  the 
misslon.9 
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ALASKANS  CONCERNED  OVER  FATE 
OP  ARCTIC  NATIONAL  WILDLIFE 
RANGE 


HON.  MORRIS  K.  UDALL 

y      or  AXIZOKA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  3,  1978 

•  Mr.  UDALL.  Mr.  Speaker,  cme  of  the 
key  issues  to  be  addressed  by  the  House 
in  the  upcoming  debate  on  H.R.  39,  the 
"Alaska  National  Interest  Lands  Con- 
servation Act,"  is  the  future  of  the  exist- 
ing and  proposed  additions  to  the  Arctic 
National  Wildlife  Range  (ANWR). 
Established  by  a  Public  Land  Order  in 
1960  by  President  Dwight  D.  Elsen- 
hower's administration,  the  range  is  the 
home  of  the  last  remaining  major  cari- 
bou herd  In  North  America.  Situated  on 
Alaska's  northeastern  ArcUc  coastal 
plain  75  miles  east  of  Prudhoe  Bay,  the 
area  also  contains  potentially  favorable 
oil  and  gas  bearing  formations.  For 
those  Members  concerned  over  the  fu- 
ture of  this  national  treasure,  the  fol- 
lowing letter  from  biologist  Donald  Ross 
makes  good  reading: 

Faubanks,  Aumka, 

March  19. 1978. 
Congressman  Moaaxs  Udall. 
House  of  Representatives, 
Washington,  D.C. 

Dkab  CoNaaxssMAN-  Udau.:  It  is  not  often 
I  write  a  person  in  Congress  but  I  am  deeply 
disturbed  and  saddened  by  recent  actions  of 
the  House  Interior  Committee  with  regard  to 


the  Arctic  National  WUdllfe  Range.  I  think 
the  committee  has  given  away  too  much  by 
compromising  in  favor  of  oU  instead  of  wUd- 
Ufe.  I  wonder  if  many  on  the  committee  ap- 
preciate what  may  be  ioat  by  aUowlng  ex- 
ploration for  oU  on  a  reported  IJ2  mllUon 
acres  of  the  Arctic  National  WUdllfe  Range? 

I  feel  it  is  Important  to  place  some  per- 
spective on  what  will  be  permanently  lost  In 
terms  of  wUdllf  e  and  aesthetic  values  should 
exploration  for  oU  be  aUowed  on  the  ANWR. 
I  have  worked  in  arctic  Alaska  and  am  fa- 
miliar with  the  impact  of  resoiirce  develop- 
mente  in  this  area.  Overland  winter  seismic 
exploration  is  touted  as  producing  twiwim^i 
Impact  on  surface  values.  In  some  instaxxcea 
all  that  remains  of  winter  seismic  trails  in 
summer,  assuming  they  pick  up  their  gar- 
bage, is  a  brown  streak  across  the  tundra 
where  the  vegetation  has  been  retarded  be- 
cause of  anow  compaction.  I  have  also  seen 
seismic  trails  and  winter  ice  roads  to  ex- 
ploratory wells  turn  into  ditches  becaiise  the 
vegetation  protecting  the  underlying  perma- 
frost was  scraped  away  with  rapid  melting 
and  erosion  the  result.  Damage  to  vegetation 
across  the  north  slope  of  Alaska  ranges  from 
slight  to  severe  as  a  result  of  exploration 
activities.  The  point  is  that  some  degrada- 
tion of  surface  values  would  occur  no  mat- 
ter how  carefully  controlled  if  oU  exploration 
and  development  occur  on  the  ANWR.  Be- 
cause of  continuing  exploration  across  the 
north  slope  of  Alaska  the  coastal  plain  of  the 
ANWR  is  unique  in  that  it  Is  the  last  plcMe 
in  Alaska  and  thus  in  the  United  States 
where  a  representative  segment  of  arctic 
coastal  habitat  has  been  preserved  vlrtuaUy 
Intact.  MUllons  of  acres  in  Alaslca  wUI  gain 
a  measure  of  protection  as  a  result  of  D-3 
legislation  but  must  we  sacrifice  the  Irre- 
placeable values  of  the  ANWR?  The  short 
term  gain  to  be  bad  from  exploration  for  oU 
and  probable  development  is  in  no  way  com- 
pensation for  the  permanent  and  irreplace- 
able loss  to  this  nation  of  a  part  of  our 
wilderness  heritage. 

The  arctic  coastal  plain  of  the  ANWR  is 
Important  to  many  species  of  wUdllfe  that 
would  be  adversely  affected  by  htmian  dis- 
turbances. In  November  polar  bears  travel  In- 
land as  much  as  36  miles  to  den,  emerging 
In  late  March  and  April  vrltb  cubs  bom  In 
December.  Denning  polar  bears  may  abandon 
'dens  in  winter  if  disturbed.  Polar  bear  dens 
have  been  found  in  the  Carter  and  Wash 
Creek  drainages.  This  area  is  a  prime  target 
for  exploration  because  of  the  Marsh  Creek 
anticline,  a  potentially  favorable  oU  bearing 
formation. 

Muskox  have  been  reintroduced  on  the 
arctic  coastal  plain  of  the  ANWR  having 
been  hunted  to  extinction  in  this  area  more 
than  a  hundred  years  ago.  Four  smaU  groups 
of  muskox  have  been  slowly  increasing  In 
numbers  in  the  last  few  years  but  they  are 
sensitive  to  disturbance  and  their  continued 
well  being  may  be  jeopardised  by  ugilora- 
tion  for  oU  in  the  ANWR. 

Tht  arctic  coastal  plain  of  the  ANWR 
forms  a  critical  link  m  the  life  cycle  of  the 
Porcupine  caribou  herd,  an  international 
resource  shared  with  Canada.  It  is  across 
this  broad  expanse  of  tundra  that  Porcupine 
herd  caribou  have  their  calves  In  late  May 
and  early  June.  This  herd  Is  the  last  great 
caribou  herd  In  Alaska  estimated  to  con- 
tain 100,000  animals.  Caribou  from  the  Cen- 
tral Arctic  herd,  numbering  about  6.000 
animals,  move  eastward  into  the  ANWB 
in  the  vicinity  of  the  Canning  River  Delta 
during  post  calving  movementa.  A  few  tt>ou- 
sand  caribou  may  remain  on  the  north  slope 
of  the  ANWR  In  winter. 

Caribou  and  petroleum  exploration  and 
development  do  not  co-exist  well  contrary 
to  popular  belief.  Recent  studies  by  the 
Alaska  Department  of  Fish  and  Qame  have 
shown  that  only  a  small  segment  ot  tha 
Central  Arctic  herd  Rrosaea  the  oU  pipeline. 
Cowa  with  calves  and  pregnant  com  art  mora 
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reluctant  to  cross  than  bulls.  This  In  effect 
.bas  divided  the  herd  with  animals  east  and 
west  of  the  Prudhoe  Bay  complex  but  none 
In  the  middle,  in  an  area  they  are  believed 
to  have  formerly  occupied.  It  Is  probable 
that  the  Porcupine  caribou  herd  If  faced 
with  major  developments  on  Its  calving 
grounds  would  soon  become  a  thing  of  the 
past. 

These  are  only  a  few  of  the  Internationally 
recognized  species  of  wildlife  that  depend 
on  the  arctic  coastal  plain  of  the  ANWR  for 
their  survival. 

In  my  opinion  not  one  acre  Is  worth  add- 
ing to  the  ANWR  If  the  existing  Range  Is 
not  protected.  There  Is  no  substitute  In  all 
the  D-2  legislation  for  the  coastal  plain 
of  the  ANWR.  I  think  Interior  Secretary 
Andnis  expressed  It  best  when  he  stated 
that  the  ANWR  ought  to  be  the  last  place 
we  should  look  for  oil.  Apparently  the  com- 
mittee took  little  stock  of  this  view.  I  look 
to  you  to  take  positive  action  to  Insure  the 
future  protection  of  the  ANWR.  If  explora- 
tion and  development  of  the  ANWR  Is  to 
be  allowed  let  It  be  clear  that  It  would  only 
be  In  the  event  of  a  national  emergency 
when  It  may  be  deemed  of  critical  Impor- 
tance to  this  coimtry.  It  Is  certain  that  we 
are  not  yet  so  destitute  for  petroleum  and 
minerals  that  we  must  allow  a  few  to  prosti- 
tute a  national  treasure  at  the  expense  of  so 
many. 

Yoxira  truly, 

Donald  E.  Roas, 
Professional  BiologUt.% 


NOISE  EMISSION  STANDARDS  FOR 
NEW  TRUCK-MOUNTED  SOLID 
WASTE  COMPACTORS 


HON.  TED  WEISS 

OF   NCW   TOKK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  May  3,  1978 

•  Mr.  WEISS.  Mr.  Speaker,  I  am  pleased 
to  submit  the  testimony  of  Robert  Alex 
Baron,  executive  vice  president  of 
Citizen*  for  a  Quieter  City,  before  the 
U.S.  Environmental  Protection  Agency. 
His  statement,  given  at  a  public  hearing 
In  New  York  City,  effectively  addresses 
the  pressing  problem  of  noise  emission 
standards,  and  I  commend  It  to  my  col- 
leagues: 

TBsmfONT  or  ROBXKT  Alcx  Bakon 

My  name  la  Robert  Alex  Baron.  I  am  a 
veteran  of  twelve  years  In  the  Hght  for  a 
decent  acoustic  environment,  and  a  pioneer 
of  the  noise  abatement  movement  of  the 
IMOa  and  early  1970e. 

My  work  with  the  Federal  government  con- 
tributed to  Its  present  deep  Involvement  In 
what  la  known  as  community /environmental 
notae. 

In  a  sense  I  feel  like  a  father  of  the  Fed- 
eral government's  Involvement  with  a  noise 
abatement,  a  father  who  reacts  In  sorrow  at 
the  watered-down,  elitist  approach  taken  by 
the  Environmental  Protection  Agency  (EPA) 
In  Implementing  Ito  noise  abatement 
strategy. 

I  sometimes  feel  It  would  be  more  acciirate 
for  the  EPA  to  change  Its  name  to  Industry 
Protection  Agency  (IPA) . 

The  proposed  regulations  cannot  be  as- 
sayed without  reference  to  the  narrow  defi- 
nitions of  the  Nation's  noise  abatement  goals 
at  denned  by  the  EPA. 

But  first  aUow  me  to  agree  with  the  EPA 
that  garbage  truck  noise  is  indeed  a  serious 
noUe  source  Impacting  millions.  In  1969  In 
NaUon's  Cities  I  could  say  "Urban  man 
baa  .  .  .  loat  the  right  to  sleep  undisturbed. 
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The  entire  sleeping  city  Is  harassed  by  auto 
horns,  emergency  vehicle  sirens  .  .  .  garbage 
trucks.  The  sleepers  Include  businessmen  In 
their  hotels  and  motels."  A  Most-annoylng- 
sound  Survey  conducted  In  New  York  City 
In  1926  placed  garbage  collections  sixth;  In 
1956,  under  the  refined  phrase  of  refuse 
collection,  this  source  made  first  place.  Ex- 
hibit A.  a  New  York  City  garbage  truck  noise 
complaint  continues  Into  1977. 

For  at  least  half  a  century  urban  man  has 
lost  the  right  to  sleep  undisturbed  because 
of  garbage  pick-up  noise.  If  the  noise  maker 
knew  this  for  so  long,  how  can  we  now  offer 
to  allow  him  to  continue  making  Inappro- 
priately excessive  noise  for  another  decade 
or  longer? 

It's  as  If  EPA  has  made  a  conscious  decision 
to  Justify  Its  existence  without  antagonizing 
Industry.  What  happened  to  the  Congres- 
sional mandate  that  directed  the  EPA  to  pro- 
mote "an  environment  for  all  Americans,  free 
from  noise  that  Jeopardizes  health  or  wel- 
fare?" 

I  shall  try  to  show  how  and  why  EPA's 
approach  falls  to  protect  the  public  health 
and  welfare. 

First,  we  have  EPA's  narrow,  obsolete  In- 
terpretation of  health  as  freedom  from 
disease  or  pathology.  Why  didn't  the  EPA 
adopt  the  WHO's  definition:  health  U  not 
only  freedom  from  disease,  but  a  state  of 
well-being?  Why  didn't  EPA  Include  the  del- 
eterious effect  of  noise  on  the  quality  of  life 
as  a  factor  to  be  weighed? 

It  Is  now  recognized  that  disease  and  death 
from  disease  are  the  final  eventuality  of  a 
series  of  events  that  can  be  modified  by  en- 
vironmental factors.  Including  noise.  Preven- 
tion and  healing  are  the  new  directions  In 
medicine,  not  the  final  step  of  the  treatment 
of  disease  and  pathology.  But  the  EPA  Is  quite 
clear  that  the  only  harm  It  will  recognize  Is 
that  to  hearing,  as  defined. 

Note  well  the  following  cornerstone  of 
EPA's  thinking:  ".  .  .  It  Is  generally  assumed 
(although  not  proven)  that  significant  ad- 
verse effects  do  not  occur  below  the  noise 
level  considered  safe  for  the  purposes  of 
hearing  conservation." 

It  Is  because  of  this  evaluation  of  the 
health  Impact  of  noise  that  we  must  endure 
100  decibel  subway  noUe,  110  decibel  Jet 
noise,  the  Concorde,  and  sleep-disturbing 
garbage  trucks. 

No  wonder  the  EPA  is  hard  {Jut  to  describe 
the  benefit  of  garbage  truck  noise  reduction. 
The  primary  objective  of  the  EPA  Is  to  secure 
beneficial  noise  abatement.  But  It  finds  little 
dlfllculty  In  developing  the  case  for  the  cost 
of  compliance.  The  methodology  for  the 
economics  of  the  cost  of  compliance  Is  pre- 
sented In  a  simple,  logical  fashion.  The  yard- 
stick Is  dollars,  but  we  must  not  forget  that 
the  cost  of  compliance  Is  a  secondary  ccn- 
slderatlon. 

Inadvertently  or  otherwise,  EPA  has  re- 
versed Its  primary  and  secondary  goals.  The 
approach  to  evaluating  the  benefit  of  noise 
reduction  Is  virtually  Incomprehensible  to  all 
except  a  select  few  specialists. 

One  would  expect  that  benefits,  as  were  the 
cosu,  would  be  expressed  In  dollars.  But  the 
EPA  has  arbitrarily  decided  it  Is  too  com- 
plex to  measure  the  benefits  of  noise  reduc- 
tion In  dollars,  and  Instead  chooses  to 
measure  them  "In  health  and  welfare  terms". 

I  confess  that  I  do  not  understand  what 
these  terms  are  or  what  they  mean.  The  sec- 
tion In  the  background  document  dealing 
with  benefits  is  evasive.  Incomprehensible, 
and  replete  with  Irrelevancles.  I  question 
whether  most  physicians  or  medical  research- 
ers could  understand  what  was  being  said. 

If  sleep  disturbance  Is  a  major  concern, 
why  U  no  reference  made  to  the  optimum 
goal  of  36  dBA  Indoors?  Are  the  descriptors 
L.(,  Lo.  and  SEL  relevant  to  garbage  truck 
notse?  Am  I  awakened  by  the  toUllty  of 
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acoustic  energy  generated,  by  the  totaUty  of 
the  acoustic  energy  In  a  given  cycle,  or  by 
the  90  decibel  and  higher  peaks? 

I  am  fascinated  as  through  the  years  I  ob- 
serve the  theoreticians  search  for  that  Holy 
Grail,  the  perfect  noise  descriptor.  Strange 
that  EPA  lights  on  L«i  without  requiring 
that  with  It  there  be  a  maximum.  What  Is 
the  relationship  of  these  descriptors  to  that 
36  dBA  optimal  level?  Is  it  illogical  to  ex- 
pect that  In  the  section  on  benefits  here 
would  be  some  reference  relating  to  the  final 
reading  in  the  dwelling?  I  do  not  accept 
the  contention  of  EPA  that  this  Is  not  neces- 
sary, that  the  only  valid  approach  to  the 
measurement  of  impact  la  by  the  use  of 
unproven  or  questionable  assumptions  and 
esoteric  statistics  Instead  of  attempting  to 
evaluate  the  real-life  experience. 

If  we  took  Sections  4  and  6  literally  It 
would  never  be  necessary  for  local  or  state 
enforcement  agencies  to  go  into  the  field. 
All  they  have  to  do  is  equip  themselves  with 
expensive  computer  banks  programmed  for 
the  arbitrary  averages  arrived  at  by  the 
theoretlclaiis. 

EPA  makes  no  secret  of  its  disinterest  in 
coping  with  people.  We  are  too  complex  for 
EPA.  Instead,  says  EPA,  "in  this  predictive 
analysis  certain  stated  assumptions  have 
been  made  to  approximate  typical,  or  average 
situations.  The  approach  taken  to  determine 
the  benefits  associated  with  the  noise  is 
therefore  statistical."  EPA  generously  admits 
that  individual  cases  or  situations  are  cause 
for  uncertainty. 

Noise  pollution  Is  the  most  personal  of  all 
the  pollutants.  And  yet  the  EPA,  and  the 
other  government  agencies  such  as  the  FAA 
and  DOT,  have  chosen  to  remove  its  measure- 
ment and  evaluation  from  the  actual  expe- 
rience of  people.  Why?  Because  It's  too 
complex?  Or  Is  it  possible  that  too  close  an 
examination  of  actual  experience  would  open 
up  a  can  of  worms  that  would  require  EPA 
to  do  more  than  take  mincing  steps  towards 
abatement? 

The  noise  maker  gains  another  round  by 
EPA's  vague  description  of  the  benefit  of 
noise  reduction.  How  do  you  think  a  politi- 
cian or  administrator  will  react  when  you  tell 
him  that  by  causing  industry  to  spend  sev- 
eral millions  of  dollars  his  constituency  will 
gain  some  vague  benefit  in  health  and  wel- 
fare? Isn't  this  poor  case  for  benefit  respon- 
sible for  New  York  City's  Bureau  of  Noise 
Abatement  budget  of  $250,000,  and  New 
York  State's  munificent  noise  budget  of 
•60,000? 

Where  did  the  EPA  get  its  unproven  as- 
sumptions? Mostly  from  material  prepared 
by  men  who  have  a  non-civlUan  oriented 
outlook  on  the  environment,  men  who  in  aU 
sincerity  believe  that  the  only  significant 
Impact  of  noise  is  hearing  loss,  as  defined. 
My  Interpretation  of  the  end  product  of  their 
machinations  is  that  they  see  the  civilians  as 
soldiers  In  civilian  clothing,  soldiers  who 
must  endure  noise  stress  as  a  norm. 

EPA's  bible  on  the  effect  of  noise  on  peo* 
pie  was  prepared  by  a  psychologist  with  the 
Central  Institute  for  the  Deaf.  His  reviewers 
were  an  inadequate  mixture  of  disciplines: 
physics,  psychology,  and  one  physician.  All 
the  reviewers  were  members  of  CHABA,  the 
Committee  on  Hearing,  Bloacoustlcs  and 
Biomechanics,  formerly  the  Armed  Forces 
Committee  on  Hearing,  etc.  To  the  best  of 
my  knowledge,  CHABA's  sponsoring  agencies 
are  the  Armed  Forces  and  NASA.  Civilian 
agencies  at  the  time  I  wrote  The  Tyranny  Of 
Noise  were  affiliates,  not  sponsors.  The  phy- 
sician who  was  one  of  the  reviewers  of  EPA's 
document  on  the  effect  of  noise  on  people  la 
a  former  officer  of  CHABA.  His  concepts  are 
highly  regarded  In  the  field  of  acoustics  and 
hearing  conservation.  Here  Is  some  insight  In 
how  certain  specialists  show  concern  for 
human  beings  when  it  comes  to  noise.  It  was 
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at  a  meeting  of  science  writers,  and  one  of 
the  writers  asked  his  doctor  this  question: 
wasn't  the  doctor  "concerned  because  of  the 
additional  stresses  to  which  human  beings 
were  now  bein^  subjected,  plus  the  new  ones 
around  the  comer?"  He  answered  that  "the 
human  being,  as  proven  by  history,  has  tre- 
mendous capabUities  for  adapting,  and  that 
he  has  every  confidence  it  would  adapt  to 
noise  stress." 

Apparently  EPA  bas  adopted  this  concept, 
that  It  la  the  human  being  that  must  make 
the  major  accommodation,  not  the  noise 
source.  Shouldn't  the  burden  of  proof  of 
freedom  from  harm  fall  upon  the  noise 
maker?  Who  are  the  mysterious  "they"  whose 
awumptlons  guaranteeing,  the  maintenance 
of  high  noise  levels  are  accepted  without 
proof? 

EPA  admits  it  depends  upon  other  agencies 
and  Institutions  to  carry  out  its  needed  re- 
searchers. Are  these  agencies  and  institutions 
Impartial,  concerned  about  human  beings,  or 
oriented  toward  industrial  and  military 
standards? 

Who  concocted  the  decibel  Jabbervirocky 
that  constitutes  your  section  on  noise  meas- 
urement? I  showed  this  section  to  practicing 
acoustic  engineers.  Here  are  some  of  their 
verbatim  comments:  "It's  vague — It  doesn't 
make  sense — This  was  written  by  and  for 
lawyers,  not  engineers — ".  One  suggested 
this  section  should  be  completely  rewritten. 
His  rather  earthy  reaction  to  the  introduc- 
tion of  SEL  and  ENI,  etc.,  "there  la  enough 
dB  crap,  why  more?" 

It  would  surprise  me  If  I  were  to  find 
twelve  people  in  the  U.S.  who  readily  under- 
stood Sections  4  and  5. 

Noise  control  is  an  art,  not  a  science.  Is  it 
valid  to  average  loud  and  quiet  nolsee?  Is  it 
valid  to  arrive  at  a  building  shell  attenua- 
tion factor  by  averaging  all  four  seasons? 
Is  It  a  fact  or  an  Incomplete  fact  that  an 
open  window  affords  a  decibel  attenuation 
of  10  decibels?  Is  it  more  accurate  to  say 
that  researches  showing  nonaudltory  harm 
are  inconclusive,  or  that  there  have  been 
too  few  such  researches?  Why  is  it  OK  to 
use  animals  to  establish  a  relationship  of 
noise  to  bearing  loss,  but  not  acceptable 
to  use  animals  to  establish  a  relationship 
of  noise  to  non-auditory  harm?  Why  Is  the 
garbage  truck  proposal  linked  to  transpor- 
tation? Is  it  really  acceptable  to  the  EPA 
that  the  1981  truck  noise  standard  is  de- 
sirable for  night-time  operations  outside 
residences?  Why  is  so  much  emphasis  In 
the  section  on  benefits  placed  on  how  wide 
streets  are?  Why  does  the  EPA  de-empha- 
size the  discreet  event,  which  Is  what  gar- 
bage noise  basically  is?  Does  the  background 
document  reveal  the  extremely  brief  peaks 
of  noise;  in  other  words,  does  the  sound 
level  meter  detect  all  of  the  peaks  that  might 
cause  sleep  disturbance? 

Isn't  somebody  going  to  be  deceived  when 
you  fall  to  make  clear  the  standard  sound 
level  meter  will  not  measure  the  peak  noise 
levels  made  during  the  garbage  pick-up 
cycle? 

For  enforcement  purposes  will  or  will  it 
not  be  necessary  for  local  noise  abatement 
agencies  to  purchase  13,000  Impulse  meas- 
uring sound  level  meters? 

Why  Is  the  EPA  afraid  to  come  to  grips  with 
intrusive  noise?  Its  descriptors  are  designed 
for  pervasive  noise;    more  or  less  steady-  ' 
state  noise  found  In  Industry  more  readily 
than  In  the  community. 

If  garbage  truck  noise  is  directive,  as  I  have 
been  told  it  la,  la  It  valid  to  uae  an  energy 
average  around  all  four  sides  of  the  truck? 

Aren't  we  deceiving  the  public  when  we 
speak  of  60  and  76%  reductions  In  noise  lev- 
els when  such  a  reduction  expressed  in 
decibels  does  little  to  close  the  gap  between 
desirable  and  deleterious  noise  levels? 
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A  last  point.  Congress  requires  that  the 
EPA  conduct  public  hearings.  What  good  are 
these  hearings  If  the  language  of  nolae  pol- 
lution la  rendered  Incomprehensible  to  aU 
except  the  eUte?  EPA  claims  It  la  Interested 
in  public  education.  It  puts  out  lovely  pam- 
phlets Bhowlng  the  levels  of  different  nolae 
sources.  How  is  the  public  supposed  to  relate 
these  levels,  aU  in  dBA,  to  energy-averaged 
levels,  SEL,  ENI,  Lcf,  etc.? 

What  must  be  done? 

Start  out  by  re-examining  yotir  narrow 
definition  of  the  public  health  and  welfare. 
Think  of  the  basic  objectives  of  the  Federal 
Water  Act:  "to  restore  and  maintain  the 
chemical,  physical,  and  biological  Integrity 
of  the  Nation's  systems."  Are  we  human 
beings  entitled  to  anything  else? 

Re-examine  some  of  the  platitudes  and 
cliches  that  you  accept  as  gospel  truths.  Is 
the  noise  problem  really  that  complex  that 
it  may  take  a  century  to  evolve  a  method 
for  measuring  noise?  Why  was  I  able  to  get 
the  American  pneumatic  tool  industry  to  in- 
troduce a  first  generation  silenced  portable 
air  compressor  with  a  noise  reduction  of  20 
decibels? 

Why  have  you  held  back  on  a  realistic  goal 
for  a  night-time  noise  source  by  Unking  It 
with  transportation  noise  in  general?  Iso- 
late garbage  truck  noise  as  Its  own  particu- 
lar source.  The  trucks  that  power  this  source 
must  be  designed  for  night-time  use. 

After  twelve  years  of  experience,  I  serl- 
oualy  question  the  need  for  decibel  complex- 
ity. It  Is  easier  to  design  for  quiet  than  to 
evolve  the  universal  descriptor.  We  have 
been  working  for  some  50  years  on  tliat 
task,  isn't  It  time  we  began  to  question  the 
basis  on  which  this  decibel  Jabberwocky  Is 
based? 

Start  a  research  program  on  a  method  for 
measuring  and  evaluating  the  effect  of  noise 
on  people.  Turn  this  research  over  to  re- 
cearchers  who  are  concerned  about  human 
beings  and  can  be  proven  to  have  no  vested 
Interest  In  protecting  industry  or  the  liabil- 
ity insurance  companies. 

Bring  In  a  broad  mix  of  disciplines.  The 
road  to  protection  from  noise  Is  wider  than 
the  path  to  hearing  conservation.  Hardnosed 
scientists  and  engineers  and  physicists  may 
of  a  priesthood  dictating  manlclnd's  acous- 
have  a  role  to  play,  but  It  shotild  not  be  that 
tic  environment. 

Unless  you  want  to  be  known  as  the  In- 
dustry Protection  Agency,  drop  your  credo 
that  the  human  being  can  and  must  adjust 
to  the  machine,  and  not  the  reverse. 

To  conclude,  it  saddens  me  that  the  EPA 
must  use  hearing-oriented  specialists  to 
pontificate  about  the  non-auditory  Impact 
of  noise.  It  saddens  me  that  the  gurus  of  the 
Impact  of  noise  on  people  are  limited  to 
hard-nosed  physical  scientists,  and  military 
and  autltlon-orlented  psychologists.  I  do  not 
question  their  sincerity,  I  do  question  their 
ability  to  feel  concern  for  the  civilian  popu- 
lation. 

This  proposed  truck-mounted  solid  waste 
compactor  noise  emission  regulation  Is  dif- 
ficult to  understand,  achieves  otUy  a  slight 
noise  reduction  in  an  inordinately  long  time 
frame,  and  introduces  approaches  and  pre- 
dictors that  are  arguably  Irrelevant  or  Inade- 
quate. 

If  you  cannot  change  this  regulation  I 
suggest  you  seriously  take  upon  yourselves 
the  responsibility  for  providing  the  Ameri- 
can public  with  ear  plugs  to  reduce  annoy- 
ance and  also  agree  to  pay  the  medical  cost 
of  taking  care  of  the  resulting  ear  canal  in- 
flamatlons.  If  you  continue  your  abate- 
ment efforts  at  this  snail's  pace  I  respect- 
fully suggest  that  you  prepare  for  the  year 
2000  by  mass-producing  the  noise  survival 
suit  now  on  the  market. 

Thank  you  for  allowing  me  to  express  my- 
self on  this  proposal  and  its  slgnlflcance.« 
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A  TIME  FOR  QUIET 


HON.  BENJAMIN  S.  ROSENTHAL 

op  mw  TomK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  3.  1978 

•  Mr.  ROSENTHAL.  Mr.  Speaker,  the 
roar  and  rumble  of  low-flying  JetUners 
In  the  late-night  and  early-momlng 
hours  Is  one  of  the  most  unpleasant  facts 
of  life  endured  by  those  living  In  areas 
Immediately  surrounding  many  of  our 
Nation's  airports.  I  have  Introduced  leg- 
islation that  can  provide  immediate  re- 
lief for  millions  of  noise-weary  citizens 
while  a  permanent  solution  is  developed. 

My  legislation,  HJl.  70,  the  Airport 
Noise  Curfew  Act,  calls  for  the  creation 
of  a  nine-member  Commission  to  In- 
vestigate the  establishment  of  restric- 
tions on  airport  and  aircraft  operations 
during  normal  sleeping  hours  and  to 
make  specific  legislative  recommendA- 
tlons  to  the  Congress. 

The  need  for  such  legislation  has  been 
clearly  demonstrated  by  a  recent  survey 
and  reported  by  the  Town- Village  Air- 
craft Safety  and  Noise  Abatement  Com- 
mittee of  Nassau  County,  L.I. 

The  report,  titled  "Survey  of  Night  Re- 
strictions on  Airport  Operations  at  Air- 
ports Throughout  the  World,"  indicates 
that  numerous  airports  In  the  United 
States  already  have  Imposed  limitations 
of  one  kind  or  another  on  night  opera- 
tions. The  most  important  finding  of  the 
report  Is  that  such  noise  restrictions  are 
both  practical  and  essential. 

The  need  for  curfews  on  aircraft  opera- 
tions Is  bom  of  necessity.  Certainly  the 
protection  of  the  environment  is  of  major 
concern — ^nolse  pollution  Is  one  of  our 
most  pressing  environmental  problems. 
But  another  Important  factor  Is  the 
health  and  well-being  of  those  Individ- 
uals residing  In  the  vicinity  of  a  busy  air- 
port. The  report  states: 

Noise  can  cause  physiological  and  psycho- 
logical damage  to  human  beings,  and  has  an 
adverse  effect  on  activities  such  as  work, 
recreation,  sleep,  conununlcatlon  and  rest.  It 
affecta  sleep  and  the  recuperatory  powers 
during  Ulnesses. 

The  survey  Indicates  that  almost  one 
out  of  every  three  airports  answering  the 
questionnaire  reported  restrictions  on 
night  flights,  the  average  restricted  hours 
being  from  11  p.m.  to  6  a.m.  Half  the 
total  number  have  had  such  restrictions 
for  10  years  or  more;  68  percent  of  these 
airports  stated  they  have  restrictions  on 
engine  warmups  or  nmups. 

The  cost  of  a  curfew  is  minimal,  there 
is  no  question  of  comprising  safety  and 
no  new  technology  Is  needed.  Ciufews 
may  cause  minor  Inconveniences  to  a 
very  few  but  these  must  be  weighed 
against  the  public's  right  to  dcxnestic 
tranquility  and  a  decent  night's  sleep. 
This  Is  not  the  ultimate  solution  to  the 
noise  pollution  problem,  but  it  Is  a  viable 
short-term  answer  which  will  provide 
Inunedlate  relief  to  those  who  have  had 
to  put  up  with  the  constant  roar  of  air- 
craft engines. 

This  survey,  which  I  am  inserting  be- 
low for  the  benefit  of  my  colleagues, 
shows  that  the  curfew  alternative  Is  a 
meaningful  one.  It  reminds  us  that,  "man 
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has  more  than  a  responsibility  to  himself 
alone.  He  Is  responsible  for  his  actions 
and  the  elfects  of  his  actions."  In  partial 
fulfillment  of  that  responsibility,  I  shall 
continue  to  work  for  the  passage  of  the 
Airport  Noise  Curfew  Act. 
I  Prom  the  Town -Village  Aircraft  Safety  and 

Nolae  Abatement  Committee] 
SuKvxT  or  Night  Restkictions  on  AncsArr 

Opirations  at  AnpoKTs  TmouoHoirT  thk 

World 

OfTRODUCnON 

A  most  aggravating  source  of  noise  pollu- 
tion Is  that  from  Jet  aircraft  during  the 
hours  from  11  PM  to  6  AM.  These  "sleeping 
hours"  have  a  great  bearing  on  the  health  of 
the  Individual. 

Studies  by  Dr.  Julius  Buchwald  demon- 
strated that  a  person  whose  dreams  are  con- 
tinually Interrupted  may  develop  psychoses, 
hallucinations,  suicidal  and  homicidal  Im- 
pulses and  nightmarish  memories.  The  cumu- 
lative effect  of  the  subliminal  Interruptions 
may  cause  Increasing  IrrlUblUty,  anxiety  and 
more  rapid  onset  of  fatigue. 

Oerald  D.  Dorman,  M.D.,  a  past  president 
of  the  American  Medical  Association  agrees 
to  the  fact  that  the  health  hazard  of  noise 
is  serious  and  says,  'The  sounds  which  bom- 
bard tis  day  and  night  can  be  both  a  physical 
and  psychological  danger." 

Our  legislators  In  Washington,  DC,  who 
have  control  over  the  Washington  National 
Airport  are  aware  of  all  of  this  because  they 
have,  long  ago,  compelled  restrictions  to  be 
placed  on  night  nights  at  that  airport. 

However,  our  requests  for  night  flight  re- 
strictions locally  have  been  turned  down 
arbitrarily  by  the  Industry,  prophesying 
bankruptcy  and  worse  If  such  restrictions 
were  placed  on  Jet  aircraft  movements  In  a 
United  States  airport.  Most  peculiar,  since 
for  years  In  the  past,  these  same  airlines 
have  operated  and  prospered  under  night 
flight  restrictions  around  the  world.  What  Is 
so  different  about  the  same  restrictions  here? 

The  claim  that  scheduling  times  would  not 
permit  a  restriction  In  night  flights  Is 
groundless.  A  practical  demonstration  of 
scheduling  would  prove  the  fallacy  of  such 
a  claim.  The  claim  that  passenger  demand 
for  night  flights  would  not  permit  a  restric- 
tion of  such  flights  Is  equally  fallacious.  The 
demand  for  night  flights  originated  not  with 
the  passenger  but  In  the  airline's  advertising. 

A  restriction  In  night  flights  would  not 
only  place  the  airlines  In  a  much  more  fav- 
orable economic  position,  it  would  also  make 
friends  where  most  needed — among  the  peo- 
ple surrounding  the  airports  who  would  be 
able  to  get  a  good  nights  sleep. 

Since  there  is  little  or  no  inclination  from 
the  majority  of  the  airlines  and  airport  op- 
erators to  try  to  live  and  let  live,  the  people 
have  only  this  last  recourse — federal  and/or 
state  legislation  making  night  flight  restric- 
tions mandatory.  The  aviation  industry  must 
bring  Itself  Into  the  20th  Century.  People 
have  rights  too. 

WORLDWIDE  AIRPORT  RESTRICTIONS 
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EXTENSIONS  OF  REMARKS 

UMITCU  BTATB8  AIRPORTS 

Night  restricUona 

10  of  the  37,  or  27  percent  of  the  airporta 
answering  our  questionnaire  reported  night 
restrictions.  The  average  restricted  hours 
being  from  11  PM.  to  6  AJiI. 

Stapleton  International  Airport  reported 
that  their  restrictions  have  been  In  effect  for 
the  past  12  years.  Three  reported  having  re- 
strictions for  10  years.  Logan  International 
Airport's  restrictions  have  been  In  effect  for 
the  past  9  months. 

Percent 

10  years  or  more 5         60 

3  years 3         30 

Less  than  3  years 8         30 

Total 10       100 

Among  the  restrictions  listed  were:  only 
spedfled  runways  may  be  used,  must  cross 
the  city  ( %  mile  distant]  at  6,000  feet  MSL, 
only  FAR  Part  36  aircraft  accepted  and  no 
aircraft  over  13,600  pounds. 

ETigine  runup  and  toarmup  reatrictions 

36  or  68  percent  reported  restrictions  on 
engine  run-ups  and/or  warm-ups.  The  re- 
strictions ranged  from  only  In  speclfled  areas, 
only  with  permission,  not  allowed  by  city 
ordinance  [Houston  Intercontinental]  to 
forbidden. 

While  not  all  operators  commented,  of 
those  who  did,  we  have  selected  a  few  that 
we  believe  show  an  enlightened  airport  man- 
agement: 

Bradley  I.A. — Scheduling  limits  of  arrivals 
and  departures  between  11  P.M.  and  7  A.M. 
helps  community-airport  relations. 

Ontario  I.A. — [Even  though  homes  en- 
croach on  the  airport] — we  have  good  co- 
operation with  our  tenants. 

Stapleton  I.A. — Run-ups  restricted  to  cer- 
tain areas  situated  so  as  to  not  bother  our 
neighbors. 

Dulles  I.A.  had  an  Interesting  comment — 
Operations  at  night  [11  PM.  to  7  A.M.]  are 
suspended  If  they  become  annoying. 

TABLE  l.-NIGHT  RESTRICTIONS  AT  U.S.  AIRPORTS 
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Fdrbanlis  lA.,  Filrbanl(s.  Alaska 

Anchorag*  I.A.,  Anchoraga,  Alaska x 

Tucson  I.A.,  Tucson,  Ariz X  X 

San  Francisco  I.A.,  San  Francisco.  Calif...  X  X 

Ontario  I.A.,  Ontario,  Calif x  X 

Los  Angaln  I.A.,  Los  Angelas,  Calif X  X 

San  Diago  I.A..  San  Ditgo.  Calif X  X 

StapMon  lA,  Danvar,  Colo X  X 

Bradlty  I.A.,  Windsor  Locks,  Conn X 

Miami  I.A.,  Miami,  Fla x 

Fort  Laudardala-Hollywood  I.A..   Fort  X 

Laudardala,  Fla. 

JacksonviMa  I.A.,  jKksonvilia,  Florida 

Honolulu  I.A..  Honolulu,  Hawaii X 

Naw  OrlMns  I  A,  Nsw  OrlMns  La X 

Baltimort-Washlngton  I.A.,  Baitlmora,    X  X 

Md. 

Locan  I.A..  Boston,  Mass X  X 

Falls  I.A.,  Intarnational  Falls.  Minn 

Muskagon  County  Airport.  Muskagon 

Wolf  Point  I.A.,  Wolf  Point,  Mont 

Billinp  Loan  I.A.,  Billings,  Mont X  X 

Glasgow  I.A.,  Glasgow,  Mont 

Lambart  FiaM,  SLXouis.  Mo x 

McCarran  lA,  Las  Vagas,  Nov x 

Clavaisnd  Hopkins  I.A.,  Ckvaland,  Ohio x 

Portland  I.A.,  Portland,  Orai 3c 

Eria  I.A,  Eria,  Pa x 

Ptiibdalpliia  I.A„  Philadelphia.  Pa 

Charlatton  AFB/).A.,  Charleston,  S.C 

El  Paso  IJL,  El  Piso,  Tai x 

Miner  IJU  McAllan,  Tax 

Houston  Inttrcontinental  Airport.  Hous<mi,T«x X 

DallM  Love  Field,  Dallas,  Tei 

SaHUke  City  I.A.,  Salt  Lake  City,  Utah 

Burlinilon  I.A.,  Burliniton.  Vt x 

Spokane  I.A.,  Spokane,  Wash x 

WiHiam  P.  Hobby  Airport  Houston,  Tax X 

I  I.A.,  Wasninglon,  O.C 
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House  of  operation 
Of  those  airports  responding,  34  are  open 
24  hours  a  day.  One  Is  open  from  6  a.m.  to 
10  p.m.  [Miller  I.A.],  one  from  6  ajn.  to 
0:30  pjn.  [Falls  I.A.]  and  one41d  not  specify 
their  hours  of  operation. 

Percent 
Open  for  traffic  34  hours  a  day..    84  91 

Open  6  a.m.  to  10  p.m 1  s 

Open  6  a.m.  to  0:30  pjn 1  8 

Not  speclfled 1  3 

Total  87  100 

Average  iaUy  operations 

The  average  number  of  dally  operations 
reported  by  those  responding  ranged  from  a 
low  of  26  to  a  high  of  1429. 

Percent 

901  to  1,600 4  11 

801  to  900 5  14 

601  to  800 13  83 

361  to  600 6  18 

36  to  360 9  34 

Not  reporting 1  8 

Totol  87  100 

Average  night  operations 
Thirty  or  eighty-one  percent  reported  the 
ntmiber  of  night  operations  which  ranged 
from  a  low  of  2  [Wolf  Point  I.A.]  to  a  high 
of  300  (Sam  Francisco  I.A.). 

Seven  or  nineteen  percent  did  not  report 
the  number  of  night  operations  at  tbelr 
facility. 

Percent 

161  to  300 8  8 

101  to  160 1  8 

61  to  100 8  14 

Oto60 31  67 

Not  reporting 7  18 

Totol 87  100 

Type  of  aircraft  accepted 
The  range  of  types  of  aircraft  accepted  at 
the  airports  responding  ranged  from  small 
private  aircraft  up  to  747's,  etc.  with  one 
(Dulles]  accepting  the  Concorde  SST. 
Population  of  area  closets  to  airport 
Of  the  27  operators  who  answered,  popula- 
tions ranged  from  a  low  of  30  to  a  high  of 
2,000,000.  See  Table  3  for  a  detailed  break- 
down. 

Percent 

0  to   6.000 8  33 

6,000  to  600,000 17  46 

600,000  to  2  mUllon 3  8 

Not  reporting 10         37 

Totol   37        100 

Commentary  on  findings  at  U.S.  airports 

The  60  U.S.  airports  were  chosen  In  an  ef- 
fort to  have  a  valid  cross-section  of  facilities. 
While  the  response  was  64%,  a  few  of  the 
largest  airports  are  missing.  There  was  no 
response  from  John  F.  Kennedy  International 
Airport  In  New  York  and  O'Hare  In  Chicago. 
Their  absence,  however,  does  not  diminish 
the  validity  of  this  survey. 

For  example,  the  totol  number  of  opera- 
tions at  JFK  for  the  month  of  January  1078 
was  32,262  or  an  average  of  742  per  day.  Four 
airports  with .  heavier  dally  traffic  did  re- 
spond: 

WUUam  P.  Hobby,  969;  San  Francisco  I  A., 
1,000;  Stopleton  I.A.,  1,400;  and  Los  Angeles 
I.A.,  1,439. 

All  but  Hobby  have  night  restrictions.  Tbs 
fact  that  3  major  alrporto,  all  with  heavier 
traffic  than  Kennedy  Airport  are  able  to  op- 
erate with  night  restrictions,  is  proof  posi- 
tive, that  similar  night  restrictions  can  be 
instituted  at  JFK,  which  has  62%  less  dally 
traffic  than  LAX.  Both  receive  overseas  flights 
and  are  major  gateways.  None  of  the  men- 
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tloned  facilities  have  as  heavy  a  population 
density  at  Ita  borders  as  JFK. 
It  must  be  remembered  that  there  Is  a  vast 

difference  lietween  a  curfew  and  night  re- 
strictions. Curfew  means  a  general  shutdown 
of  the  facility  except  for  emergencies  while 
night  restriction  generally  means  that  either 
certoln  runways  can  only  be  used  or  only 
equipment  meeting  speclfled  criteria  can 
use  the  airport  during  the  "sleeping  hours", 
or  a  combination  of  both.  While  a  prefer- 
ential runway  system  Is  a  step  in  the  right 
direction  and  J¥K.  does  have  it,  no  exceptions 
should  be  allowed  except  for  emergencies.  To 
make  PRS  even  more  effective,  it  should  be 
in  conjunction  with  a  restriction  as  to  the 
type  of  aircraft  than  can  use  an  airport  at 
night. 

Popuiatton  of  heaviest  impacted  areas  and 
distance  from  airport  (V.S.  airports) 
Location,  Dlstcmce,  and  Population 

Fairbanks  IJV.,  Fairbanks,  Alaska,  not 
given,  14,000. 

Anchorage  I.A.,  Anchorage,  Alaska,  .6  miles 
SW  of  city  center,  60,000. 

Tucson  I.A.,  Tucson,  Arizona,  %  mile,  166 
acres,  700  homes  In  NEP  40  contour. 

San  Francisco  I.A.,  San  Francisco,  Cali- 
fornia, at  border,  88,000. 

Ontario  I.A.,  Ontario,  California,  at  border, 
not  given. 

Los  Angeles  I.A.,  Los  Angeles,  California, 
800  feet,  110,000. 

San  Diego  I.A.,  San  Diego,  California,  not 
given,  not  given. 

Stopleton  I.A.,  Denver,  Colorado,  at  border, 
800,000. 

Bradley  I.A.,  Windsor  Locks,  Conn.,  not 
given.  10,000. 

Miami  I.A.,  Miami.  Florida,  H  mUe,  600,000. 

Ft.  Lauderdale-Hollywood  I.A.,  Ft.  Lauder- 
dale, Fla.,  at  border,  undetermined. 

Jacksonville  I.A.,  Jacksonville,  Florida,  not 
given,  not  given. 

Baltimore- Washington  I.A.,  Baltimore,  Md., 
not  given,  10,060  people  exposed  to  LDN  66 
or  more. 

Logan  I.A.,  Boston,  Mass.,  at  border,  60.000. 

Falls  I.A.,  International  Falls.  Montona,  3 
miles,  1,000. 

Wolf  Point  I.A..  Wolf  Point,  Montana.  200 
miles,  30. 

Billings  Logan  I.A.,  BUllngs,  Montona,  ^ 
mile,  10,000. 

Glasgow  I.A.,  Glasgow,  Montana,  not  given, 
not  given. 

McCarron  lA..  Las  Vegas,  Nevada,  at  bor- 
der. 1,600. 

Cleveland-Hopkins  I.A.,  Cleveland,  Ohio.* 
Portland  I.A.,  Portland,  Oregon,   1   mile, 
unknown. 

Brie  I.A.,  Erie,  Penna.,  300  feet,  30.000. 

Philadelphia  I.A..  Philadelphia.  Penna..  1 
mile.  6.000. 

Charles  AFB/IA,  Charleston.  South  Caro- 
lina. 3  nUles,  360,000  In  10  mile  radius. 

Bl  Paso  I.A.,  Bl  Puo.  Texas,  1  mile,  not 
given. 

MlUer  I.A.,  McAIIen,  Texas,  3  miles,  63,000. 

Houston  Intercontlental  Airport,  Houston, 
Texas,  not  given,  not  given. 

Salt  Lake  aty  I.A..  Salt  Lake  City.  Utah, 
1-6  miles.  36.000. 

Burlington  I.A.,  BurUngton.  Vermont,  at 
border,  unknown. 

Spokane  I.A.,  Spokane,  Washington,  4-6 
miles,  300. 
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FOR  SUN  DAY 


*  Distance  given  in  questionnaire  was— 
approximately  13  miles  from  downtown 
Cleveland.  Population  given  was  3,000,000 
but  also  listed  was  a  number  of  suburbs 
which  indicated  that  there  are  people  much 
eloaer  Impactsd  by  noise  from  opwattons  at 
tbla  faculty.  « 


HON.  RARRY  M.  GOLDWATER,  JR. 

OF   CALOORXIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  3,  1978 

•  Mr.  GOLDWATER.  Mr.  Speaker,  over 
the  last  weekend,  our  colleague.  Con- 
gressman MiKS  McCoRMACK,  was  invited 
to  deliver  several  public  addresses  on 
solar  energy.  His  remarks  present  a  real- 
istic and  encouraging  picture  for  solar 
energy  development,  pointing  out  Uie 
progress  that  this  Nation  has  made  in 
solar  energy  research,  development,  and 
demonstration,  primarily  through  the 
leadership  of  the  Subcixnmittee  on  Ad- 
vanced Energy  Technologies  and  Energy 
CMiservation  Research,  Development, 
and  Demonstration,  which  Congressman 
McCoRXACK  chairs  and  on  which  I  serve 
as  ranking  minority  member. 

Because  Members  of  the  House  may 
wish  to  benefit  from  the  factual  informa- 
tion and  responsible  perspective  of  his 
remarks,  I  am  submitting  a  slightly 
edited  version  of  them  herewith: 
Statxicent  Bt  Congressman  Mixk 

McCORMACK 

May  I  extend  by  congratulations  to  each 
of  you  who  are  here  today,  celebrating  our 
accomplishments  to  date  In  solar  energy  re- 
search, development  and  demonstration,  and 
who  are  here  recognizing  the  role  that  solar 
energy  applications  may  play  in  our  future — 
as  individuals,  and  as  a  nation. 

Of  course,  mankind  has  been  benefitting 
from  the  use  of  sunshine  since  before  the 
dawn  of  recorded  history — warming  houses, 
making  bricks,  drying  clothes  and  crops, 
raising  and  processing  food.  All  of  our  plant 
and  animal  life  depends  on  the  sun — our 
crops  and  our  trees — everjrthlng  we  eat  re- 
quires ita  beneficial  rays.  Even  our  fossil 
fuels,  our  coal,  oil,  and  gas,  which  originated 
from  plant  and  animal  life  can.  If  one  wishes, 
be  considered  as  concentrated,  packaged,  and 
stored  solar  energy. 

The  wind  is  caused  by  the  action  of  the 
Sim  warming  the  Earth's  atmosphere,  so  it 
can  be  considered  as  indirect  solar  energy. 
Some  folks  think  of  hydroelectriclty  as  a 
form  of  solor  energy,  because  of  the  Sun'e 
heat,  evaporating  the  ocean's  water  and 
causing  the  winds  to  blow  the  clouds  to  the 
mountolns.  from  where  the  water  ultimately 
flows  into  our  rivers,  and  through  the  tur- 
bines at  OMT  dams. 

In  fact,  except  for  nuclear  energy,  either 
fission  or  fusion;  and  geotbermal  energy, 
which  is  nuclear  and  gravitotlonal  in  origin; 
and  tidal  energy,  which  is  gravitotlonal 
(caused  by  the  sun,  the  earth,  and  the 
moon),  all  the  energy  we  have  comes,  or 
originally  came,  from  the  sun's  radiation  fall- 
ing upon  the  earth.  It's  no  wonder,  really, 
that  sun  worship  was  common  among  ancient 
civUlsations,  and  that  countless  religions 
were  baised  upon  it. 

However,  our  attention  today  is  focused  on 
a  few  special  technologies  for  collecting  or 
concentrating  the  sun's  energy  In  such  a 
way  that  we  may  use  it  to  supplement  our 
conventional  sources  of  energy:  coal,  natural 
gas,  oil,  hydroelectriclty,  and  nuclear  fission. 

Our  nation's  program  for  the  wide-spread 
use  of  solar  energy  reaUy  started  In  1073  in 
the  Science  Committee's  Subcommittee  on 
Energy,  which  I  was  privileged  to  chair.  Pre- 
vious to  that,  the  NASA  had  used  photovol- 
taic cells  on  solar  panels  on  space  satellites, 
but  these  were  (and  stlU  are)  very  expensive. 
Terrestial  applications  of  photovoltolc  sys- 
tMDS  wars  limltwl  to  laolated,  and  small. 
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tsdlltlea  such  as  remote  telephones,  marker 
buoys,  weather  monitors,  eto. 

Windmills  were  common  througfaont  the 
rural  west  early  in  our  history.  They  wars 
used  for  the  direct  pumping  of  water,  and 
for  smaU  electric  generators.  However,  tbey 
could  not  compete,  either  economleaUy  or  in 
dependabiUty,  with  the  coming  of  B.KA. 
electricity,  and  most  were  abamdonM  or 
replaced. 

Solar  hot  water  systems,  with  conven- 
tional rooftop  solar  collection  pamels,  were 
common  earlier  In  this  century  in  Florida, 
and  in  other  areas  of  the  son  belt,  bat  tbey 
could  not  compete  with  natural  gas.  econom- 
leaUy or  In  dependability,  so  they  were, 
in  most  cases,  removed.  They  are  stiU  com- 
mon In  Israel  and  Japan,  where  f ossU  fuels 
are  rare  and  expensive,  and  where  nuclear 
energy  provides  only  a  portion  of  the  energy 
demand. 

The  House  of  Representottvas  Task  Fiffoa 
on  Energy,  which  I  chaired,  recommended, 
in  ito  report  In  1972.  among  six  other  key 
points,  that: 

"Because  of  (solar  energy's)  continuous 
and  virtually  inexhaustible  nature.  Solar 
Energy  Research  and  Development  should 
receive  greatly  Increased  funding.  Near  term 
applications  of  solar  power  for  household 
uses  seem  likely,  and  central  stoUon  ter- 
restrial solar  power  and  sat^te  solar  power 
are  attractive  long-term  poasiblUtles." 

At  that  time,  1973,  funding  for  solar 
energy  research  development  and  demon- 
stration was  less  than  82  million  per  year. 

Early  in  1973  we  inlttoted  the  Solar  Heat- 
ing and  Cooling  Research  Development  and 
Demot>stratlon  Act  i^ilch  became  law  In 
1974.  It  estobllshed  the  solar  heating  demon- 
stration program  which  has  been  a  spar- 
kling success,  and  under  which  we  now  bava 
(or  soon  will  have)  more  than  7.000  Indi- 
vidual residences  on  solar  energy  for  spaes 
heating  or  hot  water,  or  both,  and  mors 
than  1300  Industrial  faculties  and  commer- 
cial and  pubUc  buUdlnga  on  solar  energy 
for  process  heat,  space  heating,  hot  water, 
and,  in  a  few  catses,  solar  energy  ttsed  for 
cooling. 

Unfortunately,  an  economically  competi- 
tive solar  powered  adr  conditioner  for  Indi- 
vidual homes  has  not  yet  l>een  developed, 
and  our  solar  cooling  demonstration  pro- 
gram is  behind  schedule.  Therefore,  in  the 
authorizing  legislation  for  the  Department  of 
Energy  for  FY  1970,  we  have  added  laoiguage 
to  extend  the  solar  cooling  demonstration 
by  three  years,  through  1983.  Our  plan  Is  to 
instoll  about  2.000  combined  solar  heating 
and  cooling  systems  across  the  country  as 
a  part  of  that  program,  and  to  collect  data 
from  them,  as  we  are  now  doing  from  part 
of  the  solar  heating  demonstrations,  and 
as  we  will  continue  to  do  over  the  next  five 
years. 

We  are  spending  a  considerable  amount 
of  money  on  the  solar  heating  and  ooolli^ 
program:  last  year  we  provided  $108.9  mil- 
lion for  this  effort  and  this  vear  we  have 
recommended  8106  mllUon.  The  President's 
budget  request  for  next  year  proposed  cut- 
ting the  program  to  881  million,  but  my 
Subcommittee  recommended  and  the  Sci- 
ence Conunlttee  endorsed  an  Iniinase 
Instead— to  8118  mlUlon— an  increase  of  46% 
over  the  Administration  recommendation. 

One  of  the  most  encouraging  aspects  of 
our  Solar  Demonstration  Program  is  that  It 
has  stimulated  private  Industry  to  get  Into 
the  act. 

This  Is  what  we  wanted,  as  I  expressed  at 
the  time,  we  Intended  to  "ptish  everyone  off 
the  diving  board  at  the  same  time."  In  this 
we  have  been  highly  successful.  Tbe  solar 
heating  and  cooling  program  has  ineludsd 
both  large  and  small  manufacturers  of  solar 
systems,  building  and  trade  aaaoolatlons  and 
numwous  national  and  local  unions.  Has 
number  of  Industrial  corporations  now  pf<^ 
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dnetng  aolar  equipment  exceeds  SBO.  Bven 
more  Important,  the  private  oalee  of  aolar  col- 
lectors and  related  equipment  last  year  were 
more  than  seven  times  the  amount  purchased 
through  all  Federal  programs  combined.  I 
expect  that,  this  year,  private  sales  wUl  be 
more  than  ten  times  those  Involving  Federal 
purchases.  At  this  point  the  solar  heating 
and  hot  water  Industry  has  reached  viability 
without  Federal  support,  either  direct  or 
Indirect. 

Of  eourae,  we  do  not  plan  to  drop  the 
program  Just  because  of  our  succeeses  to  date. 
Last  year,  for  instance,  I  sponsored  legislation 
to  provide  each  homeowner  with  a  tax  credit 
of  36%  of  the  cost  of  Installation  of  a  solar 
system,  up  to  36%  of  $10,000,  or  «3,600. 
(My  bill  would  have  provided  the  same  tax 
credit  for  insulation  of  homes,  or  the  pur- 
chase of  heat  pumps  or  electric  cars.)  The 
concept  of  my  proposals  was  Included  In  the 
legislation  known  as  the  "President's  Energy 
Bill,"  which  Is  now  In  conference  committee, 
although  the  amount  of  the  tax  credit  has 
been  reduced  to  a  maximum  of  93,300.  Tills 
bill  will  become  law,  I  believe,  by  summer, 
and  will  provide  this  benefit  for  homeowners, 
thus  mating  solar  heating  and  cooling  sys- 
tems economically  competitive  In  some  of  the 
areas  of  the  country  where  they  are  not  com- 
petitive otherwise. 

m  addition,  new  legislation,  which  I  have 
Joined  in  sponsoring,  would  create  a  "Federal 
Solar  Loan  Bank"  to  loan  money  at  3%  inter- 
est, to  individual  citizens  who  bTilld  a  solar 
home  or  retrofit  an  existing  home  with  a 
solar  system.  Such  assistance  will  also  con- 
tribute to  making  solar  energy  more  eco- 
nomically competitive  with  conventional 
Bourcea  in  certain  areas  of  the  country. 

These  attempts  at  economic  stimulus  and 
support  emphaslae  one  of  the  key  reasons  for 
the  fact  that  solar  energy  has  never  been 
extensively  used  in  this  country.  It  has  not 
been  economically  competitive  with  conven- 
tional energy  sources.  In  addition,  the  "front- 
end",  or  original  capital  cost  Is  high.  Today, 
the  cost  of  buying  and  Installing  a  solar 
space  heating  and  hot  water  system  In  an 
average  existing  house  is  about  $10,000.  Over 
a  year's  time  it  will  provide  about  half  of  the 
energy  required  for  these  purposes.  A  back- 
up system,  using  a  conventional  energy 
source,  will  still  be  required.  Accordingly  the 
economic  viability  of  solar  systems  (in  any 
location)  depends  on  the  coat  of  oonventlonal 
•nergy  an  the  average  yearly  amount  of  sun- 
shine in  that  location,  along  with  the  Inter- 
est rate  on  the  money  that  most  homeowners 
would  have  to  borrow  to  pay  for  the  solar 
installation.  The  "Solar  Loan  Bank"  wlU  ob- 
vloaaly  help  make  solar  systems  more  com* 
pettttT*. 

Taking  aU  costs  and  benefits  of  a  residen- 
tial solar  system  into  account,  as  compared 
to  a  conventional  system,  and  extending 
both  over  the  life  of  the  systems  (10  to  30 
years,  depending  on  the  system  and  one's  as- 
sumptions) is  known  as  "life  cycle  costing". 
Beoent  testimony  before  my  Subcommittee 
by  the  Solar  Bnergy  Industries  Association 
and  by  the  Doctors  Marjorie  and  Aden 
Meinel,  who  are  among  the  solar  energy  pio- 
neers, indicate  that,  on  the  average  across 
the  country,  solar  space  heating  will  compete 
with  electric  baseboard  heat  for  electricity 
coets  above  5  cents  per  kllowatt-hoxir.  From 
this  ws  know  that  the  break  even  cost  for  a 
house  using  an  electric  heat  pump  would  be 
about  9  ccnts/KWH,  and  for  a  gas  heated 
home  if  the  cost  of  natural  gas  exceeds  about 
$10  per  million  BTU.  If  one  is  serious  about 
obtaining  more  accurate  information  for  a 
specific  solar  design  in  a  specific  area,  one 
can  call  the  NaUonal  Solar  Heating  and 
Cooling  Information  Center— toll  free— at 
800-628-3039. 

Of  course,  our  Demonstration  Program  wiu 
sharpen  these  dau.  In  addition,  some  home- 
owners will  "fo  solar",  ragardlaas  of  cost, 
and  we  wUl  learn  fMm  tbem.  In  particular. 


EXTENSIONS  OF  REMARKS 

we  will  learn  much  from  all  of  these  solar 
buildings — about  reliability,  unexpected 
problems,  state  and  local  laws,  soning  prob- 
lems, and  about  a  homeowner's  solar  rights. 
(Can  your  neighbor  shade  your  solar  col- 
lectors?) 

I  have  not  mentioned  what  have  become 
known  as  "passive  solar"  homes.  These  are 
homes  or  other  buildings  built  with  maxi- 
mum insulation,  the  best  orientation  with 
reepect  to  the  sun,  and  the  best  design  of 
windows,  skylights,  overhanging  eaves,  and 
trees  and  shrubbery.  I  believe  that  all  new 
buildings  should  incorporate  passive  solar 
features  as  much  as  is  practical. 

The  solar  energy  budget  for  all  solar  energy 
research,  development  and  demonstration — 
which  we  reported  from  the  House  Commit- 
tee on  Science  and  Technology  only  a  few 
days  ago — totals  $476  million,  with  an  addi- 
tional $63  million  for  bloconversion  pro- 
grams— $639  million  In  all.  This  is  an  in- 
crease of  47%  over  the  President's  request, 
and  a  6,700%  increase  in  five  years.  This 
includes  $96.4  million  for  thermal  electric 
conversion — the  "solar  farms"  in  the  desert, 
with  many  square  miles  or  mirrors  to  collect 
heat;  $60.7  million  for  wind  energy,  includ- 
ing operation  of  two  large  wind  generators, 
construction  of  several  others,  and  dozens 
of  small  windmills;  $136  million  for  photo- 
voltalcs,  as  the  beginning  of  a  massive  and 
very  aggressive  ten-year  program  to  try  to 
bring  the  coat  of  these  systems  down  to  the 
point  where  systems  providing  sunshlne-to- 
electriclty,  with  no  moving  parts,  may  be 
competitive,  at  least  in  Isolated  areas  In  this 
country  or  overseas,  where  conventional  elec- 
tricity is  unavailable  or  very  expensive;  $63 
million  for  ocean  thermal  conversion — to  at- 
tempt to  build  electric  generators  at  sea  or 
on  tropical  islands,  using  the  solar  heat 
stored  in  the  surface  waters  of  the  tropical 
oceans;  and  $63  million  for  bloconversion— 
to  develop  practical  systems  to  convert  all 
kinds  of  organic  materials  to  economically 
competitive  fuel  or  energy. 

One  will  see  that  this  phenomenal  growth 
in  aolar  energy  research  development  and 
demonstration,  along  with  support  for  all 
other  reasonably  promising  technologies  for 
conserving  energy  or  producing  clean  com- 
petitive energy,  is  consistent  with  our  policy 
of  bringing  each  technology  to  the  point 
where  commercialization  can  occur. 

Our  heavy  emphasis  on  solar  energy  springs 
from  the  fact  that  it  is  clean,  free,  and  un- 
Interruptable.  Our  enthusiasm  and  generous 
fending  is,  I  believe.  Justified. 

However,  we  should  not  fall  into  the  trap 
of  overselling  ourselves — or  trying  to  over- 
sell others  on  aolar  energy.  In  spite  of  its 
advantages,  solar  energy  has  very  real  limito. 
The  solar  energy  falling  on  each  square  meter 
ot  the  United  States  averages  about  6  kilo- 
watt hours  for  each  34-hour  day.  It  may  be 
six  in  the  southwest  and  only  four  in  Seattle, 
but  the  amount  is  controlled  by  the  sun,  and 
we  cannot  change  it.  We  can  concentrate  it 
to  make  it  hotter,  but  the  amount  of  heat  is 
permanently  fixed. 

The  second  limit  is  that  existing  collector 
systems  for  solar  heating  are  already  about 
as  eflleient— and  about  as  cheap — as  they  are 
going  to  get.  Except  in  the  development  of 
photovoltaic  cells,  we  should  not  expect  any 
dramatic  break-throughs  in  solar  technology 
or  costs. 

Finally,  in  spite  of  all  its  potential,  solar 
energy  cannot  possibly  make  more  than  a 
small  contribution  to  our  national  energy 
production  capacity  during  this  century.  It 
cannot  possibly  relieve  the  critical  necessity 
for  a  heavy  reliance  on  clean  coal  and  nuclear 
flaioa  during  this  century.  For  Instance,  If 
we  can  convert  M%  of  all  the  residences  in 
the  country  to  aolar  energy  for  hot  water 
and  space  heating  and  cooling,  this  will  pro- 
vide 3  %  of  our  nation's  energy  requirements. 
30%  to  16  mUUon  raatdenwa    sU  ttmas  the 
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President's  goal.  At  $10,000  each,  16  million 
such  residences  wpuld  cost  $160  billion. 

An  optimistic  sstlmate  of  the  total  contri- 
bution that  solar  energy  can  make  is  3%  To 
6%  by  the  year  3000. 1  know  tills  disappoints 
some  solar  enthusiasts,  and  I  wish  it  were 
possible  to  produce  more  solar  energy — 
sooner  and  cheaper.  However,  we  would  be- 
tray those  who  look  to  us  for  responsibls 
leadership  if  we  were  to  become  "latter-day- 
sun-worshippers,"  ignoring  the  limits  im- 
posed by  engineering,  materials,  logistics  and 
economics,  and  by  the  sun  itself.  It's  impor- 
tant to  recognize  that  3  to  6%  of  our  energy 
production  in  the  year  2000  will  represent  the 
equivalent  of  about  2^  million  barrels  of  oil 
a  day;  oil  which  need  not  be  imported,  paid 
for,  or  burned.  At  today's  prices,  that's  a 
saving  of  $11  billion  a  year — and  that's  a  lot 
to  celebate  for  solar  energy.9 


THREE  OUTSTANDINQ  CITIZENS 


HON.  GLADYS  NOON  SPELLMAN 

OF  MABTLSm 
IN  THE  HOUSE  OF  BXPRBaENTATTVES 

Wednesday,  May  3,  1978 

•  Mrs.  SPELLMAN.  Mr.  Speaker,  this 
Saturday,  May  6,  the  Prince  Oeorges 
County  Committee  of  the  National  Con- 
ference of  Christians  and  Jews  will  honor 
three  outstanding  citizens  of  our  com- 
munity. As  we  all  know,  the  National 
Conference  of  Christians  and  Jews  car- 
ries out  year-round  educational  pro- 
grams in  school-community  relations, 
police-community  relations,  and  human 
relations  In  education.  The  conference 
has  contributed  much  to  the  improve- 
ment of  interreligious  imderstanding  and 
the  building  of  meaningful  relations  be- 
tween the  diverse  citizens'  groups  of 
Prince  Georges  County.  The  honorees 
at  this  year's  brotherhood  dinner  exem- 
plify, to  a  remarkable  degree,  the  ideals 
for  which  the  conference  stands: 

Evelyn  J.  Bata  has  been  a  champion 
of  equal  employment  opportunity  and 
of  minority  and  women's  affirmative  ac- 
tion programs,  a  designer  of  model  pro- 
grams for  teenage  youth,  and  an  inno- 
vator in  reform  of  the  criminal  Justice 
system.  She  has  served  as  a  consultant 
on  vocational  education  and  has  played  a 
leading  role  in  initiating  and  funding 
community  college  scholarship  programs. 

Jarvls  Blair  has  labored  in  the  garden 
of  love  and  concern  for  her  feUow  citi- 
zens. Her  activities  range  from  the 
strings  of  the  Nations^  Symphony  to  the 
swim  kicks  of  the  American  Red  Cross, 
from  Volxmteer  Bureaus  of  America  to 
the  YMCA,  day  care  centers,  and  the 
health  and  welfare  needi  of  Prince 
Oeorges  County. 

O.  James  Oholson  is  a  dedicated  and 
highly  respected  educator  who  has  been 
a  pioneer  in  intergit>up  relations  in 
Prince  Oeorges  County.  As  area  super- 
intendent In  the  northern  administra- 
tive area  of  the  Prince  Oeorges  County 
public  schools,  he  has  continued  his  in- 
novative leadership  in  school  and  com- 
munity groups  which  foster  quality  edu- 
cation for  all  students. 

Mr.  Speaker,  I  know  my  colleagues  will 
loin  with  me  in  offering  congratulatlooi 
and  best  wishes  to  these  three  outitand* 
Ing  dtiaens.* 
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eliminahno  genocide 


HON.  ROBERT  F.  DRINAN 

or  MASSACHuscrrs 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  3,  1978 

•  Mr.  DRINAN.  Mr.  Speaker,  the  recent 
NBC  television  program,  "Holocaust" 
has  caused  many  Americans  to  consider 
the  imspeakable  horror  of  genocide  and 
to  ask  how  this  wholesale  slaughter  of 
the  Jewish  people  was  allowed  to  occur. 
"Holocaust"  has  also  helped  to  focus  on 
the  critical  question  of  how  we  can  pre- 
vent in  the  future  tragedies  such  as  the 
Nazi  annihilation  program  or  the  mur- 
der of  the  Armenians  by  the  Turks 
earlier  in  this  century. 

In  an  essay  in  today's  Boston  Globe, 
first  lady  of  the  Commonwealth  of 
Massachusetts  Kitty  Dukakis  examines 
and  sheds  light  on  America's  responsi- 
bility to  confront  our  silent  complicity 
in  genocide  and  seek  ways  to  eliminate 
this  horrible  crime  against  humanity. 
Writing  with  a  grace  and  wisdom  that 
have  come  to  distinguish  so  many  of  her 
activities  on  behalf  of  the  public  good, 
Kitty  £>ukakis  reminds  us  that  our  Na- 
tion must  do  everything  in  its  power,  in- 
cluding ratification  of  the  United  Na- 
tions treaty  against  genocide,  to  banish 
this  evil. 

Her  article  follows: 

EUMINATING    THS    HORSOR    OF    OXNOCmX 

(By  Kitty  Dukakis) 

Why,  in  1078,  many  decades  after  the  hor- 
rible events  have  occurred,  should  we  re- 
member the  extermination  of  six  million 
Jews  during  World  War  II  or  the  slaughter 
of  a  miUion  and  a  half  Armenians  during 
World  War  I?  Why  should  we  revive  the 
chilling  memories  of  the  Holocaust — the 
bodies  stacked  like  wood,  the  screams  of  the 
dying,  the  torture,  the  suffering  of  chil- 
dren— so  dramatically  portrayed  In  the  NBC 
special  of  two  weeks  ago?  Why  should  our 
schools  teach  our  children  about  the  living 
nightmare  of  genocide? 

Tomorrow,  the  Massachusetts  Department 
of  Education  is  sponsoring  a  statewide  con- 
ference for  educators,  "Teaching  Genocide: 
Why  and  How?"  to  answer  some  of  those 
questions.  Although  there  are  many  reasons 
for  teaching  about  genocide,  I  believe  that 
the  single  most  important  is  to  remind  us 
that  America  had — and  continues  to  have — 
the  power  to  avert  such  tragedies. 

During  the  1930s,  otur  government  was 
well-informed  about  the  Intensifying  Nazi 
persecution  of  Jews,  but  it  did  not  intercede 
on  their  behalf.  Severe  Immigration  quotas 
blocked  the  entry  of  Jewish  refugees.  And, 
during  the  war  few  officials  advocated  open 
condemnation  of  the  crimes  and  the  threat 
of  postwar  punishment  as  a  means  to  aid 
the  Jews.  One  such  official,  Herbert  Pell,  the 
father  of  Rhode  Island  Sen  Claiborne  Pell, 
warned  that  American  silence  would  give  the 
Nazis  and  future  tyrants  "the  green  Ught" 
to  commit  genocide. 

Sadly  enough,  the  world,  and  again  our 
country  is  Included,  had  already  provided 
Hitler  with  an  historical  green  light — by  re- 
acting so  feebly  to  the  murder  of  one  mil- 
lion and  a  half  Armenians  by  the  Turks.  As 
Hitler  once  said:  "Who  still  talks  nowadays 
about  the  extermination  of  the  Armenians?" 
The  US  ambassador  to  Turkey  did  protest, 
but  nothing  else  was  done.  Only  the  French 
actually  attempted  the  "physical  rescue  of 
some  Armenians,  saving  but  a  handful. 

So,  the  world  lost  a  chance  to  prevent  some 
of  the  deaths  In  the  genocide  of  the  Arme- 
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nlans  and  the  Jews,  but  It  also  missed  the 
opportunity  to  punish  some  of  those  respon- 
sible and  thereby  give  sharp  warning  to  geno- 
cldal  tyrants  of  the  futiu«.  None  of  the 
Turkish  leaders  responsible  for  the  Armenian 
massacres  was  ever  punished  for  the  crimes. 
Contrary  to  popular  understanding.  Inter- 
national war  crimes  trials  in  Nuremburg  after 
World  War  n  did  not  punish  aU  the  leaders 
and  henchmen  of  the  Holocaust. 

The  purpose  of  recalling  the  world's  le- 
niency with  the  criminals  and  acquiescence 
In  the  crimes  is  not  to  fill  us  with  guilt. 
Rather,  the  experience  should  teach  us  to 
recognize  our  responsibility  for  human  rights 
everywhere,  to  be  ever  sensitive  to  racism  and 
antisemltism  within  our  own  borders  and  to 
redouble  our  efforts  to  eliminate  persecution 
throughout  the  world. 

Oenoclde,  sadly.  Is  not  yet  something  of  the 
past.  In  Uganda,  Cambodia,  and  elsewhere, 
tyrants  continue  to  slaughter  people  simply 
because  they  have  the  "wrong"  political  be- 
liefs, or  tribal  background,  or  religion.  Presi- 
dent Carter's  recent  condemnation  of  Cam- 
bodia and  his  entire  human  rights  policy  is 
an  essential  first  step. 

But,  the  President's  words  are  only  as 
strong  and  effective  as  the  support  which 
they  command  among  the  American  people. 
An  aroused  public  could  move  Congress  to 
withhold  foreign  and  military  aid  to  govern- 
ments which  violate  hiunan  rights.  That 
would  add  immeasurably  to  the  impact  of  the 
President's  words. 

The  American  public,  however,  wUl  only 
exert  pressure  on  the  government  if  It  un- 
derstands the  tragedies  of  the  past  and  the 
brutalities  of  the  present.  Teaching  about 
genocide  and  human  rights  in  schools  is  one 
way  to  Increase  the  awareness  of  children  and 
adults. 

Another  way  to  do  this  would  be  to  estab- 
lish a  national  center  to  encourage  the  study 
of  genocide  and  human  rights  violations.  The 
center  could  train  teachers  and  publish  in- 
formation for  schools.  I  am  now  working  to 
raise  funds  and  support  to  establish  such  a 
center  in  Massachusetts. 

The  teaching  of  genocide  clearly  wUl  not 
be  easy — and  the  learning  for  our  children 
may  be  even  more  difficult.  It  will  probably 
raise  more' questions  than  it  answers.  Ques- 
tions such  as : 

Why  did  the  leaders  of  the  world  and  our 
own  country  protest  past  genocide  so  little? 

Why  has  the  United  States  refused  to 
ratify  the  United  Nations  treaty  making 
genocide  an  international  crime? 

What  can  individutUs  do  to  prevent  a 
repetition  of  these  tragedies? 

Answering  such  questions  wiU  not  be  easy, 
but  the  final  result  could  be  a  world  in  which 
the  word  "genocide,"  coined  In  the  20th  cen- 
tury, would  only  be  found  in  historles.9 


SUN  DAY 


HON.  JOHN  F.  SEIBERUNG 

or  OHIO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  May  3,  1978 

•  Mr.  SEIBERLING.  Mr.  Speaker,  today, 
May  3,  has  been  designated  by  Congress 
and  President  Carter  as  Sim  Day.  It  is  a 
day  to  call  attention  to  the  abundant  and 
renewable  energy  resources  which  exist 
naturally  around  us — the  wind,  falling 
water,  biomass,  and  direct  sunlight.  Solar 
energy,  in  the  broadest  sense,  encom- 
passes all  of  these  resources,  and  around 
the  country  today,  the  potential  of  solar 
energy  to  generate  electricity  for  hcunes, 
farms,  and  factories,  and  to  heat  and 
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cool  buildings.  Is  being  demonstrated  aa 
part  of  Sun  Day  acttvlttes. 

These  innovative  demcmstrations  are 
intended  to  be  educational  and  fun,  and 
other  planned  activities  will  bring  a  fea- 
tive  mood  to  this  celebration  of  solar 
energy.  However,  our  objective  in  desig- 
nating this  day  as  Sim  Day  is  serious — 
to  point  out  how  solar  energy  can  help  us 
meet  our  future  energy  needs  by  demon- 
strating and  publicizing  the  versatility 
and  potential  of  existing  solar  techncd- 
ogy.  The  energy  crisis  is  real,  and  our 
national  economy,  our  national  security, 
our  health,  and  our  environment  cannot 
long  sustain  an  energy  policy  based  on 
the  use  of  increasingly  expensive  and 
scarce  fossil  fuels. 

The  United  States  consumes  30  percent 
of  the  world's  petroleum  productioQ,  19 
million  barrels  each  day.  Since  we 
produce  (mly  half  this  amoimt,  we  must 
import  the  rest.  Last  year,  the  United 
States  imported  $45  billion  worth  of 
petroleum,  giving  us  the  largest  trade 
deficit  in  our  history.  For  the  first  quar- 
ter of  this  year,  our  trade  deficit  was 
$11.2  billion,  of  which  $9.9  billion  was  oU 
imports. 

This  enormous  reliance  on  imported 
fuels  has  had  a  drastic  impact  on  our 
d(»nestic  economy — since  the  Arab  oU 
embargo  in  1973,  the  cost  of  Uving  has 
increased  by  50  percent — and  we  have 
no  way  of  Imowing  what  price  increase 
will  next  be  proposed  by  the  OPEC  na- 
tions. We  certainly  cannot  base  our 
future  energy  policy  on  the  uncertainties 
of  imported  fuels. 

While  coal  is  a  relatively  abundant  fuel 
in  tills  country,  the  supply  is  not  inex- 
haustible. Moreover,  the  growing  costs  of 
mining  it  and  the  penalties  in  deaths, 
illness,  and  long-term  environmental 
degradation  which  result  from  coal  burn- 
ing cast  doubt  on  its  desirability  as  a 
solution  to  our  energy  needs.  Coal-burn- 
ing produces  carbon  dioxide,  and  adding 
CO^  to  the  atmosphere  raises  the  Earth's 
temperature  by  retarding  the  radiation 
of  heat  into  space.  This  greenhouse  effect 
could  increase  the  world's  average  tem- 
perature over  a  relatively  short  period  <rf 
time,  and  have  disastrous  effects  on  the 
planet. 

Our  eastern  coal  contains  a  high  pro- 
portion of  sulfur  dioxide,  and  when  this 
pollutant  builds  up  in  the  atmosphere, 
it  is  precipitated  with  the  rain.  Scien- 
tists have  observed  the  damage  of  acid 
rain  to  the  fish  populations  in  North 
Eastern  lakes,  and  acid  rain  may  already 
be  reducing  forest  and  agriculture  pro- 
ductivity. 

The  immediate  effect  of  air  qimllty  on 
the  public  health  is  apparent.  Accord- 
ing to  a  study  by  scientists  at  the  Brook- 
haven  National  Laboratory  in  New  York, 
21,000  premature  deaths  a  year  among 
populations  east  of  the  Mississippi  River 
are  attributable  to  pollutants  emitted 
from  fossil-fueled  powerplants.  Theae 
lives  were  shortened  as  m&ny  as  15  years 
from  expected  life  spans  due  to  heart 
and  lung  failure  brought  on  by  chronic 
respiratory  diseases,  such  as  bronchitis 
and  emphysema. 

The  increasing  costs  of  coal-produced 
electricity  point  up  the  need  for  renew- 
able energy  resources.  Because  of  tbe 
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severe  air  pollution  iTroblems  resulting 
from  coal  burning.  Congress  has  re- 
quired continuous  emissions  reduction 
technology  on  all  new  coal  fired  utilities 
and  these  costs  wUl  be  passed  on  to  con- 
sumers. In  fact,  some  clean  fuel  deriva- 
tives of  coal  may  be  marketed  at  prices 
comparable  to  oil. 

Nuclear  power,  which  is  often  cited  as 
the  solution  to  our  energy  problems,  is 
perhaps  the  most  dangerous  and  costly 
way  to  meet  our  energy  needs.  Congress, 
in  fact,  has  only  begun  to  examine  the 
issues  of  plant  safety,  nuclear  radiation 
levels,  nuclear  waste  disposal,  and  the 
potential  for  nuclear  weapons  prolifera- 
tion. 

Radioactive  waste  is  a  significant 
problem — at  least  3,000  metric  tons  of 
spent  nuclear  fuel  are  now  being  stored 
at  reactor  sites — and  an  additional  17,- 
000  metric  tons  are  expected  to  accumu- 
late in  the  next  10  years.  Nonetheless, 
the  Government  has  spent  one  one- thou- 
sandth as  much  on  research  for  nuclear 
waste  disposal  as  has  been  spent  on  nu- 
clear power  development.  No  one  is  able 
to  predict  the  costs  of  nuclear  waste  dis- 
posal, and  it  is  uncertain  whether  any 
precautions  will  be  adequate  to  contain 
the  waste  as  long  as  it  is  radioactive. 

Initial  studies  indicate  that  there  is  a 
strong  relation  between  exposure  to 
radiation  and  the  incidence  of  leukemia 
and  other  cancers.  However,  the  re- 
search into  safe  levels  of  radiation  ex- 
posure is  inadequate — only  this  year  has 
the  Department  of  Defense  initiated  a 
study  on  the  health  conditions  of  Japa- 
nese survivors  of  the  Hiroshima  and 
Nagasaki  bombings. 

Although  these  questions  remain  un- 
answered, the  Energy  Research  and  De- 
velopment Administration  plans  to 
spend  half  of  its  total  research  and  de- 
velopment budget  for  fiscal  year  1978  on 
nuclear  research  and  development.  That 
Is  four  times  the  amount— $385  million — 
allocated  for  solar  energy  research. 

Despite  the  crippling  effects  of  relying 
on  imported  and  scarce  fossil  fuels  and 
the  imsolved  problems  of  nuclear  energy, 
we  Americans  have  not  met  the  chal- 
lenge of  developing  and  promoting  re- 
newable energy  resources.  Japan,  Israel, 
and  many  European  countries  have 
made  great  strides  in  the  development 
and  marketing  of  solar  energy  technol- 
ogy. Solar  water  heaters  are  Installed  in 
2  million  homes  in  Japan,  and  the 
solar  industry  is  thriving  in  West  Oer- 
many,  Sweden,  Prance,  Italy,  and 
Switzerland.  Market  analysts  predict 
double  digit  growth  in  solar  home  hot 
water  systems,  heating  and  cooling  imits 
and,  ultimately,  in  solar  electric  com- 
ponents in  Eiirope  through  1985. 

As  the  leading  industrial  nation  and 
the  largest  consumer  of  energy,  the 
United  States  can  and  must  be  the  leader 
In  solar  energy  develoinnent.  Private  en- 
terprise will  eventually  provide  most  of 
the  development  impetus  and  funds.  But 
xrntll  solar  systems  become  competitive 
with  fossile  fuel  systems,  the  Qovemment 
must  furnish  support  and  incentive  both 
for  research  and  promotion.  Many  ex- 
perts argue  that  if  we  spend  only  a  small 
portion  of  what  we  have  spent  on  nuclear 
power  development  for  the  commerclaU- 
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zatlon  of  solar-generated  electricity, 
it  would  be  commercially  competitive 
with  fossil  fuel  systems  within  5  years. 
We  should  not  postpone  taking  advan- 
tage of  that  opportunity. 

Yesterday,  we  passed  legislation  to 
create  a  special  loan  program  in  the 
Small  Business  Administration  to  pro- 
vide assistance  to  small  solar  energy  and 
energy  conservation  businesses.  This  is 
an  important  initiative.  However,  Con- 
gress faces  a  great  challenge  in  turning 
the  country  from  dependence  on  scarce 
and  polluting  fossil  fuels  to  nonpoUut- 
ing,  inexhaustible  solar  sources.  Accord- 
ing to  recent  research,  solar  energy 
could  provide  40  percent  of  global  energy 
needs  by  the  year  2000,  and  75  percent 
by  2025,  if  we  pursue  a  policy  to  encour- 
age the  research,  development,  and 
marketing  of  solar  technology.  Every 
day,  the  Earth  receives  from  solar  ra- 
diation more  than  10,000  times  the 
energy  that  we  get  from  conventional 
energy  sources,  such  as  oil.  If  we  can 
only  tap  that  enormous  resource,  we  can 
insure  that  we  and  all  those  who  live 
after  us  will  have  abundant  energy. 

It  is  easy  to  speak  in  support  of  solar 
energy  on  Sun  Day.  The  difficult  task  is 
committing  Federal  resources  to  develop- 
ing solar  energy  so  that  we  will  enjoy 
the  maximum  energy  benefits  it  has  to 
offer.  I  hope  that  as  a  result  of  Sun  Day, 
Congress  and  the  American  people  will 
pursue  this  goal  with  enthusiasm  and 
responsibility.* 
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INFLATION:  WHO  IS  THE  REAL 
ENERGY? 


HON.  MICKEY  EDWARDS 

or   OKLAHOICA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  May  3,  1978 

•  Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker,  the  President  now  admits  that 
inflation  is  a  serious  problem  so  perhaps 
we  should  be  encouraged  that  he  finally 
understands  what  most  concerns  the 
American  people. 

Unfortunately,  when  he  said  that  the 
battle  against  inflation  would  be  waged 
primarily  in  the  private  sector  because 
"it  is  a  myth  that  Government  itself  can 
stop  inflation,"  Mr.  Carter  clearly  sig- 
naled us  that  his  latest  initiative,  like 
so  many  others,  is  destined  to  fail. 

Mr.  Speaker,  the  Federal  Government 
is  now  the  biggest  spender,  borrower,  em- 
ployer, and  reguLator  in  the  United 
States  and  has  imdeniably  become  the 
driving  force  behind  the  increasing  rate 
of  inflation  in  the  U.S.  economy.  Con- 
sider the  foUowing  statistics  researched 
by  Economist  Warren  Brookes. 

If,  as  the  President  implied,  workers 
are  to  blame  for  inflation,  why  is  it  that 
while  union  wages  have  increased  slight- 
ly more  than  80  percent  in  the  10  years 
preceding  1976.  the  taxes  paid  by  these 
same  workers  went  up  almost  twice  as 
fast. 

If,  as  the  President  implied,  business 
Is  to  blame  for  Inflation,  why  is  it  that 
during  those  same  10  years  the  cost  of 


Government  increased  nearly  four  times 
as  fast  as  corporate  proflts? 

Is  the  President  not  aware,  Mr.  Speak- 
er, that  the  taxes  burled  in  a  gallon  of 
gasoline  are  almost  10  times  as  big  as 
the  net  proflts  on  that  same  gallon?  Is 
he  not  aware  that  the  average  family 
hands  over  more  than  200  times  as  much 
to  the  Government  in  direct  taxes  of  all 
kinds,  as  it  contributes  in  net  proflts  to 
supermarkets  during  a  full  year  of  shop- 
ping? 

Mr.  Speaker,  between  1950  and  1976, 
the  most  powerful  inflationary  force  has 
been  the  cost  of  Government,  which  has 
grown  more  than  three  times  as  fast  as 
the  cost  of  all  the  basic  necessities  of 
life,  and  is  now  larger  than  all  those 
necessities  put  together. 

What  those  in  Washington  have  so  ex- 
pertly programed  the  consumer  to  for- 
get is  that  buried  in  the  price  of  every- 
thing we  buy  is  that  rising  cost  of  Gov- 
ernment, which  is  taken  out  in  the  form 
of  taxes  on  labor,  on  goods,  on  Income, 
on  every  part  of  the  product's  cost,  and 
every  stage  of  its  distribution.  Our  prob- 
lem, Mr.  Speaker,  is  one  of  big  govern- 
ment, and  its  insatiable  appetite  to  spend 
the  tax  away  more  of  every  American's 
earnings. 

Finally,  has  the  President  forgotten, 
Mr.  Speaker,  that  the  Federal  Govern- 
ment has  printed  money  more  than  twice 
as  fast  as  the  Nation  has  produced  goods 
and  services.  Let  us  stop  running  from 
the  truth,  otherwise  how  can  this  Gov- 
ernment ever  hope  to  regain  the  people's 
confldence? 

Mr.  Speaker,  I  strongly  recommend 
that  my  colleagues  read  the  excellent 
editorial  on  the  President's  misguided 
approach  to  the  problem  of  inflation 
which  appeared  in  the  Oklahoma  Jour- 
nal on  April  18 : 
(Prom  the  Oklahoma  Journal.  Apr.  18,  1978] 

iDENTTrriNO    THC    CXTLPUT 

Of  coiirse,  the  President  Is  against  infla- 
tion. Who  Isn't?  And  it  was  generous  of  him 
to  offer  a  decrease  of  one  percentage  point 
In  the  upcoming  salary  Increase  for  federal 
employees  as  the  federal  government's  con- 
tribution In  the  effort  to  contain  inflation. 
There  Is  considerable  doubt. that  Congress 
and  federal  employee  unions  will  permit 
Aven  that  gesture. 

But  It  Is  clear  from  the  President's  most 
recent  comments  about  Inflation  that  the 
private  sector — again — Is  about  to  be  fin- 
gered as  the  culprit  driving  up  wages  and 
prices.  It  is  a  safe  political  play  for  ad- 
ministration to  take.  Tlie  problem  with  it  is 
It  isn't  truthful. 

If  government  is  not  the  major  cause  of 
Inflation,  then  why  does  government  spend- 
ing account  for  a  larger  share  of  the  Oross 
National  Product  today  than  It  did  five 
years  ago?  If  the  federal  budget  is  not  infla- 
tionary, why  has  it  doubled  and  doubled 
again  in  the  last  several  administrations? 
What  is  the  effect  of  repeated  budget  deficits 
in  the  nature  of  900  biUion  annually  on  In- 
fiation? 

A  decade  ago  the  federal  government's  own 
statisticians  ran  a  study  on  the  causes  of 
Inflation.  Interestingly  enough,  they  watched 
the  conclusion  that  personal  taxes  were 
the  fastest  rising  single  item  In  the 
family's  budget.  Considering  escalating  So- 
cial Security  taxes  and  the  effect  a  devalued 
dollar  has  on  pushing  many  wage  earners 
into  higher  tax  brackeU,  it  may  be  time  for 
a  similar  study. 
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Before  any  effective  war  can  be  waged, 
the  enemy  needs  to  be  Identlfled.v 


THE  UNEMPLOYMENT  PROBLEM 


HON.  BOB  WILSON 

OF  CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENT ATIVBS 

Wednesday.  May  3,  1978 

•  Mr.  BOB  WIUSON.  Mr.  Speaker, 
Mr.  Charles  D.  Hoffman,  president 
of  Self  Directed  Placement  of  San 
Diego,  has  a  unique  method  for  solving 
a  part  of  our  unemployment  problem.  I 
say  unique,  because  Chuck's  methods 
work. 

In  Self  Directed  Placement,  Chuck 
teaches  the  unemployed  to  get  their  own 
Jobs,  boosting  their  sense  of  self-esteem 
and  worthwhileness.  You  really  can't 
argue  with  results.  According  to  an  in- 
formal survey  by  a  Labor  Department 
official,  he  now  has  the  best  job  place- 
ment percentage  in  the  country.  Over  a 
period  of  1  full  year,  83  percent  of  his 
students  found  their  own  jobs  in  private 
Industry,  and  they  did  it  in  an  average 
of  93  hours.  That  is  hours,  not  days.  The 
average  starting  salary  was  $3.46  an 
hour,  and  the  dropout  rate  was  10  per- 
cent. 

These  are  startling  flgures  for  a  job 
assistance  program  and  bear  marked 
tribute  to  Chuck's  placement  philosophy. 
A  more  detailed  insight  into  the  program 
is  given  in  the  f oUowmg  series  of  articles 
and  I  seriously  recommend  it  to  the  at- 
tenti«Ki  of  my  colleagues  as  a  possible 
solution  to  our  employment  problems. 
The  articles  follow: 
On  November  21,  1977,  the  Business  and 
Finance  section  of  the  Los  Angeles  Times 
carried  an  article  by  staff  writer  Margaret 
Kllgore.  Part  of  the  article  is  as  follows: 

To  be  uneducated,  unsVllled.  out  of  work 
and  perhaps  have  a  criminal  record  Is  more 
than  enough  to  destroy  a  person's  confldence. 
Enter  the  Self  Directed  Placement  Corpo- 
ration of  San  Diego,  a  pioneer  government 
funded  effort  to  give  potential  Job  seelcers  the 
attitudes  and  know-how  to  personally  apply 
for  a  Job  and,  with  luck,  be  successful. 

The  corporation  is  headed  by  Charles  D. 
Hoffman,  former  Vista  volunteer,  who  mixes 
a  fair  amount  of  positive  thinking  and  how- 
to-win  friends  into  the  short  courses  he 
teaches  federal  CETA  (Comprehensive  Em- 
ployment Training  Act,  which  governs  the 
major  federal  hiring  program)  participants. 
His  suggestions,  although  perhaps  ele- 
mentary to  the  disciplined  worker,  mirror  the 
gripes  many  employers  have  against  their 
help. 

"I  tell  them  right  off  that  they  have  to  be 
on  time  whether  it's  work  or  class,"  Hoff- 
man says.  "If  an  employee  is  26  minutes  late 
every  day,  an  employer  should  fire  him  or 
her.  That  person  is  unreliable." 

He  also  teaches  his  classes  such  basics  as 
how  to  use  a  telephone  in  a  polite  and  busi- 
nesslike manner,  how  to  approach  a  per- 
sonnel department  ofllcer  by  phone  to  ask 
for  a  Job  (don't  give  "yeah"  and  "nope"  an- 
swers to  questions);  be  aggressive,  but  be 
poUte. 

Hoffman's  theory  of  Job  placement  is: 
why  use  a  middleman  to  flnd  a  Job?  He  Is 
critical  of  most  federal  and  state  Job  place- 
ment programs  which  hire  a  battery  of  Job 
finders  to  search  for  Jobs  which,  he  says, 
the  applicant  should  flnd  for  himself. 
"Our    pbiloaophy    is    incredibly    simple," 
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Hoffman  says.  "We  strongly  believe  the  un- 
emplojeA  can  be  taught  self  Job  placement 
methods.  If  one  can  take  a  person  with  no 
experience,  and  teach  that  person  how  to  be 
a  Job  placement  specialist,  why  not  bypass 
that  middleman  and  directly  teach  the 
applicant?" 

Hoffman  has  incredible  success.  Of  the  400 
people  who  have  passed  through  the  pro- 
gram within  the  past  two  years,  83%  have 
been  successfully  self -placed  Into  full-time 
Jobs  in  the  private  business  sector  with  a 
later  dropout  rate  of  10%,  he  says.  He  adds 
that  the  average  placement  time  period  is  93 
hours.  Including  35  hours  of  classroom 
instruction. 

An  arUcle  in  "Workllfe,"  the  UB.  Labor 
Department  magazine  says  "StatistlcaUy,  the 
program  has  been  working  well  for  everyone, 
including  mlnwlty  group  members,  young 
advUts,  older  workers  and  clients  for  whom 
Engllsli  Is  a  second  lang^uage.  A  program  for 
ex-offenders  already  is  under  way."  The  ex- 
perimental program  is  being  considered  by 
state  ofBclals  and  Hoffman  hopes  to  interest 
Itos  Angeles  County  officials  In  It. 

As  the  month-long  clsiss  and  Job  search 
program  progresses,  effective  Interviewing  is 
covered  in  detail,  but  traditional  Job-related 
skills  are  minimized  as  a  means  of  "seUlng" 
the  Interviewee  to  the  employer.  The  students 
learn  to  recognize  and  communicate  their 
positive  personal  attributes. 

"At  the  entry  level  and  sometimes  beyond, 
employers  hire  people,  not  only  skills,"  says 
Hoffman.  "Enthusiasm,  reliability  and  the 
ability  to  get  along  with  others  are  vital. 
Plenty  of  oiir  students  who  don't  even  meet 
an  employer's  minimum  requirements  are 
hired  with  a  promise  of  training." 

Self  Directed  Placement  Corporation,  a 
San  Dlego-based  operation,  was  created  four 
years  ago  by  the  originator  of  the  self-di- 
rected approach,  Charles  D.  Hoffman.  This 
incredibly  successful  method  is  now  being 
evaluated  from  Atlanta  to  San  Francisco, 
from  Chicago  to  Dallas,  and  in  both  large 
cities  like  Washington,  D.C.  and  small,  fishing 
and  lumber  coast  towns  like  Arcada,  Califor- 
nia. 

Old  myths  are  being  destroyed  in  the  proc- 
ess, such  as  "You  can't  teach  these  people 
how  to  get  a  Job.  They  simply  don't  want  to 
learn,"  and  flnally,  "Even  If  you  could  teach 
them  how  to  help  themselves,  they  won't: 
because  you  can't  motivate  them."  All  these 
myths  and  more  are  left  broken  by  the  road- 
side after  the  student  goes  through  a  self- 
directed  placement  program.  People  who 
didn't  think  they  could  help  themselves,  and 
In  some  cases  had  indeed  never  had  any 
control  over  their  own  destinies,  and  were 
devoid  of  any  confldence,  have  responded 
with  great  enthusiasm  and  realized  tre- 
mendous success  .• 
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nonpolluting.  The  supply  is  unlimited. 
It  is  available  all  over  the  globe.  It  can- 
not be  embargoed  or  monopolized. 

Any  responsible  discussion  of  alterna- 
tive energy  sources  must  place  strong 
emphasis  on  solar  energy. 

I  hope  Sun  Day  marks  the  begin- 
ning of  m(H%  aggressive  solar  energy  re- 
search and  development  at  all  levels  of 
government.* 


IN  COMMEMORATION  OP  SUN  DAY 


HON.  ROMANO  L.  MAZZOLI 

OF   KKNTVCKT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  3.  1978 

•  Mr.  MAZZOLI.  Mr.  Speaker,  our  coun- 
try is  celebrating  Sun  Day  today. 

Throughout  the  Nation  activities  are 
underway  to  educate  the  public  to  the 
potential  of  solar  energy  for  solving  our 
energy  problems. 

Sun  Day  observances  are  also  de- 
signed to  elicit  support  for  expanding 
research,  development  and  usage  of  solar 
energy  in  the  United  States. 

The  Sun  is  a  very  promising  energy- 
source  prospect.  This  kind  of  energy  is 


SUN  DAY 


HON.  ELWOOD  HILUS 

OF   imXANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  3.  1978 

•  Mr.  TTTT.T.TR  Mr.  Speaker,  as  a  co- 
sponsor  of  the  resolution  designating 
today.  May  3,  as  "Sun  Day,"  I  would  like 
to  take  this  opportunity  to  express  my 
full  support  for  solar  energy  as  a  future 
source  of  electrical  power.  Throughout 
my  career  as  a  Congressman  I  have  urged 
the  support  of  all  new  sources  of  energy, 
and  to  further  develop  existing  sources 
such  as  nuclear  power. 

It  should  be  obvious  to  everyone  who 
has  studied  our  energy  situation  that  the 
United  States  must  rely  on  conventional 
sources  of  energy,  such  as  coal  and  nu- 
clear, for  the  next  several  decades.  How- 
ever, coal  and  nuclear  energy,  as  with 
petroleum  based  fuels,  all  have  major 
drawbacks.  Solar  energy  must  begin  to 
replace  these  conventional  sources  of 
power  as  soon  as  possible. 

Armory  B.  Lovins.  a  well-known  en- 
ergy analyst,  has  made  the  distinction 
between  what  he  terms  "soft"  and  "hard" 
energy  technologies.  According  to  Lovins, 
soft  technologies  rely  on  nondepletable 
sources  of  energy,  such  as  the  sim  or 
wind.  Hard  technologies  rely  on  deplet- 
able  sources  such  as  uranium  or  petro- 
leum. In  my  opinion,  the  world  must 
soon  develop  soft  technologies  on  massive 
scales  to  replace  now  conventional  hard 
technologies  or  else  face  major  economic, 
social,  and  political  disruptions.  Today 
is  dedicated  strictly  to  solar  energy,  but 
a  word  should  be  said  for  the  other  soft 
technologies  which,  with  the  proper  sup- 
port, can  join  with  solar  to  meet  our 
future  demands.  Wind,  tide,  and  geo- 
thermal  energy  can  all  be  used  to  de- 
crease our  dependence  on  conventional 
hard  technologies. 

While  the  United  States  has  made  a 
beginning  in  the  long  process  of  con- 
version, from  hard  to  soft  technologies, 
much  more  needs  to  be  done.  But  more 
importantly,  for  the  first  time  in  our  his- 
tory we  are  attempting  to  review  the 
environmental  effects  of  a  new  tech- 
nology before  it  is  is  widespread  use.  This 
milestone  should  not  go  unnoticed.  While 
solar  energy  is  a  relatively  clean  source 
of  energy,  there  may  be  some  environ- 
mental, health,  and  safety  issues  associ- 
ated with  its  widespread  use  of  which 
we  are  now  unaware.  However,  with  the 
proper  precautions  and  foresight,  any 
adverse  effects  of  massive  solar  usage  can 
be  prevented. 

There  are  numerous  steps  which  the 
Federal  Government  can  take  to  facUi- 
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tate  the  growth  of  solsw  energy.  To  begin 
with,  more  Federal  buildings  should  be 
equipped  with  solar  systems.  All  new  Fed- 
eral buildings  should  be  mandated  to  use 
solar  systems  whenever  possible.  Such 
a  commitment  by  the  Federal  Govern- 
ment would  boost  the  solar  energy  in- 
dustry. As  the  volume  of  sales  continues 
to  grow  in  solar  equipment,  the  cost  per 
unit  will  decline.  So  long  as  oil  is  cheaper, 
solar  energy  will  never  gain  substantially 
in  the  marketplace. 

The  future  of  solar  energy  is  indeed 
bright.  The  advantages  of  using  the  Sun 
to  produce  energy  have  made  solar  en- 
ergy intematlonaUy  attractive.  With  the 
world  energy  demands  growing  much 
faster  than  the  growth  in  population,  and 
with  the  continued  decline  In  conven- 
tional sources  of  energy,  the  need  for  new 
sources  of  energy  is  vital  to  our  national 
security. 

While  I  firmly  believe  solar  energy  will 
play  a  major  role  in  meeting  future  en- 
ergy demands,  we  must  be  realistic.  No 
soft  technology  will  be  able  to  make  ma- 
jor contributions  for  several  years.  We 
must  continue  to  build  more  nuclear 
pcwerplants  to  meet  the  immediate  fu- 
ture's demand.  Our  energy  decisions 
should  not  be  viewed  in  either/or  terms. 
We  need  to  rely  on  both  hard  and  soft 
technologies  for  the  coming  decades.* 


RAIN  ON  SUN  DAY— PART  H 


HON.  LARRY  McDONALD 

or   GIOROIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  3,  1978 

•  Mr.  McDonald.  Mr.  Speaker,  yes- 
terday I  presented  the  first  part  of  an 
article  revealing  the  intention  of  "Sun 
Day"  enthusiasts  to  reduce  the  United 
States  to  the  energy  consumption  level  of 
1910.  largely  by  the  method  of  artificial- 
ly-generated clamor  demanding  the  re- 
placement of  "high  quality  energy"  such 
as  electricity  by  "soft"  energy,  such  as 
Sim-warming— even  though  it  is  well 
known  to  these  people  that  the  winter 
sun  Is  simply  inadequate  to  the  task  in 
nearly  all  parts  of  the  United  States. 

Is  Part  n  of  this  article  by  Dr.  Susan 
Huck,  which  apoeared  in  the  May  issue 
of  American  Opinion  magazine,  we  leam 
of  the  lawyers'  plot  to  make  casting  a 
shadow  a  crime,  and  how  Cold  Is  Beau- 
tiful. Read  on. 

Sot*  Day  Pabt  11 

The  ciirrent  Sun  IHjr  propaganda  about 
•mployment  should  mention  lawyers  as  well. 
One  of  the  first  Sun  Day  publications  which 
fell  Into  my  hands.  In  the  process  of  re- 
•ewch,  was  concerned  with  "solar  access." 
It  seems  that  there  was  gathered  together 
In  the  World  Trade  Center  In  lower  Man- 
bmttcn  a  group  devoted  to  the  legal  impUca- 
tlona  of  going  solar.  Among  those  present 
was  Denis  Hayes'  wife  OaU.  a  lawyer  of  the 
•ort  we  can  expect  to  find  making  the 
rules  for  us.  The  upshot  of  the  conference 
wa«  that.  If  you  own  a  tree  which  casts  a 
shadow  on  your  neighbor's  glass  roof,  you  are 
In  deep  trouble  once  we  go  solar.  They  want 
to  create  a  new  right  to  solar  skyspace,  which 
will  make  It  a  tort,  at  the  very  least,  to  cast 
a  ehadow  on  yoiir  neighbor,  thus  depriving 
blm  of  m  portion  of  that  dajr'a  ration  at  tun- 
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shine.  Employment  of  a  city  "forrester" 
(Gail  Hayes'  spelling)  coming  around  to  ex- 
ecute offending  trees  was  specifically  men- 
tioned. 

Diagrams  were  offered  to  demonstrate  just 
bow  low  down  and  far  apart  buildings  would 
have  to  be,  in  order  not  to  cast  shadows  on 
each  other.  Naturally,  there  was  not  a  vil- 
lainous tree  in  sight.  And  the  funny  part 
was  there  was  hardly  anybody  at  the  gather- 
ing who  failed  to  notice  that  the  Rockefel- 
lers' World  Trade  Center  cast  a  shadow  on 
the  whole  of  lower  Manhattan  in  the  course 
of  the  day.  But  presumably  some  people's 
shadows  wiU  be  more  equal  than  others. 
Besides,  the  Rockefellers  are  trying  to  solve 
the  energy  crunch.  You  do  believe  that,  don't 
you? 

And  you  do  understand  that  it's  not  the 
oil  cartel  which  makes  It  an  extravagance  to 
heat  your  home.  No,  it  is  sinful  to  heat  your 
home.  Especially  with  abundant  American 
coal  or  electricity  produced  from  it.  Need  a 
reason?  Well,  the  same  klutzes  who  contend 
that  aerosol  spray  cans  would  destroy  the 
ionospheric  ozone  layer  can  be  found  feign- 
ing alarm  at  the  release  of  carbon  dioxide 
Into  the  atmosphere  by  the  burning  of  fos- 
sil fuels.  Muttering  arcanely  of  the  green- 
house effect,  they  leave  us  with  the  impres- 
sion that  few  more  awful  things  could  hap- 
pen than  that  the  earth's  atmosphere 
might  come  to  contain  four  hundred  big 
parts  per  million  of  carbon  dioxide,  and 
therefore  retain  more  of  the  sun's  heat.  In- 
creasing the  average  air  temperature  by  one 
or  two  degrees  Fahrenheit. 

Look  for  the  Hollywood  disaster  movie  on 
the  subject  Cities  swept  away  as  the  polar 
ice  caps  melt,  deserts  marching  inexorably 
onward,  swallowing  up  the  world's  farm- 
lands. No  kidding,  you  can  expect  fiction  of 
that  nature  to  hit  the  paperback  stands  and 
the  silver  screen  and  the  flickering  tube  soon 
enough. 

A  Worldwatcher  named  Flavin  absolutely 
assured  me  of  disaster  when  I  asked  him 
why  a  slight  warming  of  the  atmosphere  and 
a  slight  increase  In  carbon  dioxide  content 
was  regarded  as  so  unthinkable  as  to  require 
the  shutting  down  of  American  industry.  I 
reexamined  his  estimates  and  noted  that 
plants  thrive  on  carbon  dioxide,  and  that 
given  his  estimates  humans  would  be  totally 
unaware  of  the  difference.  Also,  an  Increase 
In  average  temperature  of  one  or  two  degrees 
seemed  to  me  a  great  benefit.  More  moisture 
would  be  evaporated  from  the  sea  and  trans- 
ported Inland  than  now  (that  Is.  If  it  made 
any  discernible  difference) .  so  the  desert  belts 
might  narrow  ever  so  slightly,  the  subhumld 
lands  might  grow  greener  (and  stay  green 
longer  into  winter) ,  and  Canada.  Europe,  the 
Soviet  Union,  and  north  China  might  be 
blessed  with  longer  and  warmer  growing  sea- 
sons and  be  enabled  to  cultivate  lands  fur- 
ther north  than  at  present.  The  belt  of 
tropical  conditions  would  become  wider,  not 
hotter.  Warmer  winters,  I  Inferred  slyly, 
might  help  us  scrape  by  on  solar  heating. 

Somewhat  unnerved  at  encountering  a  per- 
son not  immediately  snowed  by  pseudo- 
scientific  propaganda.  Flavin  backed  away 
and  hid  behind  a  couple  of  books  which,  he 
promised,  would  explain  all.  They  were  In- 
teresting books.  Among  the  disaster  photos 
In  one  (The  Genesis  Strategy,  by  Stephen 
Schneider)  were  pictures,  one  hundred  years 
apart,  of  a  village  In  the  French  Alps. 
Around  1860,  it  had  an  alpine  glacier  in  its 
back  yard,  while  a  century  later  (after  a 
one-degree  Fahrenheit  rise  In  temperature 
not  blamed  upon  man),  the  glacier  has  re- 
treated way  up  the  valley,  with  forests  In  hot 
pursuit.  I  was  unable  to  find  an  explanation 
of  how  this  constituted  a  disaster.  Tnctden- 
tally,  while  Schneider  warns  dourly  that  con- 
tinued generation  of  electricity  by  the  com- 
bustion of  fossil  fuels  will  warm  the  earth, 
he  admits  that  since  IMS  the  Northern 
Hemlaphera.  scene  of  all  this  sinful  combiu- 
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tion  and  consumption,  has  cooled  ever  so 
slightly.  So,  for  all  the  Worldwatcher  knows, 
we  may  have  been  Inadvertently  fending  oS 
a  new  Ice  Age.  Either  that  or  the  combustion 
and  consumption  is  insignificant. 

Cold  is  Beautiful  Is  a  peculiar  hangup 
among  these  ecofreaks.  I  have  run  across  It 
again  and  again.  They  apparently  view  the 
melting  of  ice  as  about  the  worst  thing  any- 
one can  do.  Permafrost,  which  is  a  perma- 
nent pain  to  people  who  have  to  deal  with 
It,  is  regarded  as  fragile  and  precious  and  not 
to  be  disturbed.  How  they  carried  on  about 
the  Alaska  Pipeline,  claiming  to  fear  that  It 
might  somehow  reduce  Alaska's  supply  of 
permanently  frozen  land !  This  went  to  such 
extremes  that  I  recall  reading  portions  of 
the  Immense  "environmental  impact  state- 
ment" required  of  the  Arctic  Oas  Company, 
which  sought  permission  from  the  govern- 
ment of  Canada  to  pipe  natural  gas  from  the 
arctic  to  North  American  cities.  In  vain  hopes 
of  getting  by  those  determined  to  choke  off 
energy  supplies,  the  company  even  argued 
that  Its  super-cold  gas  in  transmission  would 
not  only  preserve  the  precious  permafrost 
but  would  actually  extend  it  southward! 

So  we  should  not  be  surprised  to  hear  the 
ecofreaks  and  Worldwatchers  deplore  the  fact 
that  the  Arctic  Ice  cap  might  fray  around 
the  edges  Just  a  tad,  with  a  rise  of  one  or 
two  degrees.  That  would  not,  alas,  suffice  to 
relieve  us  of  festering  sores  like  New  York 
City.  Sea  level,  by  the  way,  has  been  rising 
relative  to  land  levels  in  northwest  Europe 
throughout  historic  time,  a  costly  business 
with  which  Europeans  have  nevertheless 
coped.  The  climate  of  Europe  has,  at  the  same 
time,  warmed  at  least  as  much  as  the  eco- 
freaks pretend  to  regard  as  disaster,  bring- 
ing immense  benefit  to  lands  under  ice  a  few 
thousand  years  ago. 

In  sum,  then,  a  slight  Increase  In  atmos- 
pheric temperature  and  carbon  dioxide  con- 
tent from  burning  fossil  fuels  would  probably 
be  beneficial  to  the  earth,  to  its  plant  life, 
and  to  man.  The  doomsayers  are  just  fol- 
lowing the  party  line. 

As  for  nice,  clean,  efficient  nuclear  power — 
put  It  out  of  your  mind,  unless  you  are  pre- 
pared to  fight  your  ruling  class.  One  need  not 
go  very  far  Into  the  literature  before  dis- 
covering that  even  "if  nuclear  power  were 
clean,  safe,  economic,  assured  of  ample  fuel, 
and  socially  benign  per  se"  (says  C.F.R.  flack 
Lovlns)  "It  would  still  be  unattractive  be- 
cause of  the  political  implications  of  the 
kind  of  energy  economy  It  would  lock  us 
Into." 

My,  but  he  Is  being  fastidious  about  his 
political  implications!  As  a  matter  of  fact, 
all  proponents  of  the  sun,  wind,  and 
methane-from-cung  energy  economy  adver- 
tise that  It  will  liberate  us  from  the  elecitrlc 
power  company.  Whereas,  In  the  first  place, 
^iiat  is  not  true — I  mean,  unless  we  want  to 
regress  back  further  than  1910.  And,  In  the 
second  place,  I'd  rather  cough  up  my  extrava- 
gant two  dollars  a  day  to  the  coal-fired  elec- 
tric company  than  go  through  what  these 
folks  have  in  mind,  just  In  order  to  be  half 
warm. 

What  Is  worrying  our  ruling  class  about 
nuclear  power  is  that  they  don't  think  they 
can  control  it  forever,  and  so  they  would 
like  to  stuff  the  genie  back  In  the  bottle.  The 
C.F.R.'s  man  Lovlns  actually  says  that.  He 
says,  "I  am  confident  that  the  United  States 
can  still  turn  off  the  technology  that  it  origi- 
nated and  deployed,"  which  he  calls  "rebot- 
tiing  the  genie."  He  goes  Into  some  detail  as 
to  how  pressure  from  above,  from  the  ruling- 
class  circles  he  Is  addressing,  and  pressure 
from  below,  from  the  demonstrators  and 
perhans  even  a  few  well-timed  accidents, 
can  stop  nuclear  power  dead  In  America,  In 
Europe,  and  In  all  our  supposed  client  states. 
But  he  says  not  one  word  about  stonping 
nuclear  development  In  the  Communist 
countrlea. 
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The  point  Is  that,  at  all  levels  above  those 
of  the  supposed  United  States  Oovemment,  a 
decision  has  been  made  to  halt,  and  then 
reverse,  the  use  of  nuclear  technology  for 
energy  production.  Propaganda  arguments 
are  merely  mustered  in  support  of  that 
decision.  Lovlns,  In  the  C.FH.  journal,  calls 
for  "imUateral  adoption  of  the  soft  energy 
path."  That  means  a  tremendous  cutback  on 
electrical  energy  production — a  "high  qual- 
ity" energy  which  us  masses  don't  need,  and 
which  some  (such  as  the  Soviet  Union) 
find  "threatening.'  These  people  want  even 
Industry  to  move  away  from  the  vise  of  elec- 
tricity, be  it  nuclear  or  derived  from  fossil 
fuels.  (Remember,  "the  end  is  nigh"  if  we 
warm  the  earth  even  a  teensy  bit  more  with 
all  that  American  coal.) 

There  Is  meanwhile  much  prattling  about 
photovoltaics — solar  cells  which  produce 
electricity  directly  from  sunshine.  It  works, 
but  it  Is  still  so  horrendously  expensive  that 
It  Is  scarcely  used  by  anyone  but  goveriunent. 
"The  cost  of  photo-electric  cells,"  writes 
Tracy  Kidder,  "has  already  come  down  from 
tSO  per  watt  to  $15,  and  some  researchers 
claim  that  they'U  have  the  price  down  to 
92  a  watt  within  the  next  two  years.  ERDA 
has  decreed  (!)  that  the  cells  will  cost  fifty 
cents  a  watt  by  the  mld-1980's,  and  thirty 
cents  In  the  1990's." 

Well,  now,  one  may  seriously  question 
whether  anything  will  cost  thirty  cents  In 
the  1990s;  we  are,  after  all.  In  the  age  of 
twenty-cent  candybars.  But  let's  look  at  the 
two-dollar  figure  alone.  That  means  it  would 
cost  you  a  cool  two  hundred  dollars  to  buy 
'  the  cells  to  gather  enough  photovoltaic  en- 
ergy from  the  sun  to  run  a  hundred-watt 
bulb  (which  you  wouldn't  want  to  do  if  the 
sun  were  shining  anyway,  but  let  it  pass). 
If  you  would  like  to  look  at  color  TV,  you 
will  have  to  invest  nearly  seven  hundred  dol- 
lars In  solar  cells  to  cover  that  amount  of 
wattage.  Under  the  circumstances,  anyone 
with  an  electric  Iron  or  a  toaster,  each  of 
which  pulls  about  eleven-hundred  watts, 
will  need  to  Invest  twenty-two  hundred  dol- 
lars in  solar  cells;  and,  of  course,  to  have 
an  electric  stove  under  the  circumstances 
would  be  the  act  of  a  certifiable  lunatic. 

Oh  yes,  and  those  cells  only  work  when 
the  sun  shines.  To  get  around  that,  you  need 
a  basement  full  of  batteries  and  gadgets. 
Nuff  said? 

But  that  needn't  bother  you.  Our  ruling- 
class  polemicists  have  lots  of  ideas  fqr  get- 
ting along  without  high-quality  energy  like 
electricity.  If  you  like  messing  with  your 
cesspool,  you'll  love  biogas.  This  is  a  mix- 
ture of  methane  and  more  noxious  Ingre- 
dients which  results  If  you  control  the 
anaerobic  decomposition  or  organic  wastes 
just  right.  (If  you  don't,  you  have  an  even 
bigger  mess  than  you  started  with.)  The 
methane  can  be  collected,  "scrubbed"  of  the 
other  noxious  gases  (or  not,  depending  on 
your  gagging  reflex),  and  used  In  a  cook- 
stove. 

We  are  told  by  the  con  men  that  Red  China 
has  plunged  wholeheartedly  into  biogas  and 
has  trained  millions  of  "technicians"  to  tend 
the  communal  cesspools.  In  India,  gobar 
(dung)  plants  are  allegedly  catching  on — 
which  leads  folks  like  Denis  Hayes  to  issue 
yet  another  call  for  social  revolution,  since 
cow  chips  used  to  be  free  and  now  "the  rich" 
have  supposedly  cornered  the  dung  supply. 
The  call  to  revolution  Is  ever  on  Hayes'  lips. 
Upon  learning  that  some  enterprising  Mauri- 
tanlans  were  piping  and  selling  water,  Hayes 
rails  that  they  are  thereby  depriving  children 
of  the  opportunity  to  participate  in  commu- 
nity life,  since  it  used  to  be  their  chore  to 
lug  water  from  well  to  home. 

Nobody  expects  for  one  moment  that  the 
staff  of  the  WorldWatch  Institute  will  et>er 
be  found  tending  ito  Institutional  biogas 
facility  In  order  to  have  the  means  of  perk- 
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Ing  ersatz  coffee  over  the  resultant  methane. 
Humility,  which  they  so  often  commend  to 
us  masses,  is  in  extraordinarily  short  supply 
among  Rockefeller-backed  Worldwatchers; 
they  are  p>aid  fatly  to  think  about  how  our 
grandchildren  should  be  allowed  to  live — if 
they  are  allowed  to  be  bom  in  the  first 
place — an  exercise  Incompatible  with  humil- 
ity, I  can  tell  you ! 

And  this  is  all  a  high-level  confidence 
game.  When  one  considers  that  the  geopres- 
surized  methane  resources  of  the  Oulf  Coast 
and  Oulf  of  Mexico  have  been  estimated  at 
between  24,000  quads  (in  "onshore  reservoirs 
within  normal  drUling  range,"  and  105,000 
quads  Including  deeper  and  offshore  reser- 
voirs), one  realizes  that  there  is  not  the 
slightest  necessity  for  Americans  to  build  a 
domestic  dung  industry  in  order  to  have 
methane.  Quads,  by  the  way,  were  a  new  one 
on  me,  too.  A  quad  is  a  unit  of  energy  equal 
to  one  quadrillion  British  Thermal  Units. 
That's  1,000,000,000,000,000  B.T.U.S.  The 
United  States  currently  uses  about  70  quads 
of  energy  annually,  so  at  the  lowest  above 
estimate,  there  Is  enough  methane  alone,  not 
even  offshore,  to  provide  all  our  energy  needs 
for  343  years  at  the  present  level  of  consump- 
tion. 

Of  course,  methane  is  hardly  otir  only  re- 
source. But  the  point  is  that  we  have  avail- 
able more  methane  than  the  human  mind 
can  comprehend — so  why  are  the  Rockefel- 
lers and  their  hired  guns  so  keen  to  have  us 
piddling  with  communal  cesspools?  Is  it  to 
teach  us  humility,  perhaps?  Don't  miss  the 
point.  Lovlns  praises  "thrift,  simplicity,"  and 
"humility"  and  casts  his  final  arguments  in 
treacly  rellglosity-wlthout-Ood.  We  are  told 
it  win  be  so  "ethical"  to  get  along  on  what 
energy  the  sun  provides  us,  here  and  now.  In- 
stead of  punching  holes  in  the  crust  for  nat- 
lu-al  gas,  the  sort  of  crude  rapine  which 
causes  him  to  reach  for  his  smelling  salts. 
Author  Tracy  Kidder  has  perceived  the  same 
mood,  concluding  an  article  with  the  obser- 
vation that  solar  advocates  "seek  only  to  col- 
lect the  energy  which  nature  has  provided, 
while  nuclear  explorations  have  sought  to 
penetrate  the  secrets  of  the  sun  itself  . 
To  the  solar  advocates,  nuclear  energy  stands 
for  an  arrogant,  aggressive  attempt  to  mas- 
ter nature,  while  the  solar  approach  is  a 
hiunble,  passive  effort  to  make  peace  with 
the  planet." 

Western  Man  didn't  get  where  he  Is  by 
being  humble  and  passive;  and,  bemused  as 
we  may  be,  thanks  to  our  controlled  mass 
media,  I  am  not  sure  that  we  are  so  dumb 
as  to  clamor  for  our  own  destruction.  And  I 
hope  that  none  of  us  want  any  sermons  out 
of  the  Rockefellers  and  their  minions  on  the 
subject  of  becoming  passive,  frugal,  and 
humble,  as  befits  the  New  Serf.* 


SOLAR  ENERGY:  A  YEAR  LOST 


HON.  ROBERT  F.  DRINAN 

or   MASSACHTTSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  3.  1978 

•  Mr.  DRINAN.  Mr.  Speaker,  as  mil- 
lions of  Americans  join  to  celebrate  the 
Nation's  first  Sun  Day  today,  it  is  fitting 
that  Congress  swiftly  enact  legislation 
which  recognizes  the  public's  growing 
confidence  and  enthusltism  in  the  eco- 
nomic potential  of  solar  energy. 

In  the  same  manner  that  Earth  Day 
served  as  a  catalyst  for  the  Nation's 
landmark  environmental  protection  leg- 
islation of  the  early  1970's,  so  should 
Sun  Day  be  remembered  as  a  time  when 
the  Federal  Oovemment  finally  caught 
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up  with  the  American  people  In  recog- 
nizing the  promise  of  renewable  sources 
of  energy. 

The  single  most  Important  step  which 
the  House  of  Representatives  can  take 
to  respond  to  this  challenge  would  be 
enactment  of  the  Solar  Energy  Bank 
Act,  H.R.  7800,  introduced  by  my  col- 
league from  North  Carolina  (Mr.  Nbal)  . 
This  legislation — enabling  low-interest 
loans  to  homeowners  and  businesses  to 
finance  investments  in  solar  heating — 
has  recently  been  the  subject  of  inten- 
sive public  hearings  before  the  wnnirim 
Subcommittee  on  Domestic  Monetary 
Policy,  where  I  had  the  opportunity  to 
offer  supporting  testimony  last  week. 
The  bill  has  enjoyed  the  support  of  the 
chairman  of  the  subcommittee,  the  gen- 
tleman from  Maryland  (Mr.  Mitchell)  , 
and  the  chairman  of  the  full  Committee 
on  Banking.  Finance,  and  Urban  Affairs, 
the  gentleman  fnm  Wisconsin  (Mr. 
Rettss). 

Having  Introduced  very  similar  solar 
loan  legislation  early  in  the  9Sth  Con- 
gress, I  especially  wish  to  commend  all 
three  of  my  colleagues  for  their  out- 
standing efforts  in  moving  forward  on 
H.R.  7800.  and  offer  my  hope  that  it  can 
be  marked  up  and  brought  to  the  House 
floor  without  delay. 

Mr.  Speaker,  as  the  House  considers  Its 
responsibility  to  recognize  the  historical 
significance  of  Sun  Day,  I  highly  com- 
mend to  my  colleagues  the  following 
commentary  by  the  former  Republican 
Governor  of  Massachusetts,  Francis 
Sargent,  as  it  appeared  in  the  Worcester 
Telegram: 

(From  the  Worcester  (Mass.)  Telegram, 
Apr.  38,  1978] 
Bouta^tBLcr :  A  Teak  Lost-^<=: 
(By  Frank  Sargent) 

New  England  joins  the  international  ob- 
servance of  "Sun  Day"  on  Wednesday.  It  will 
be  a  day  devoted  to  proclaiming  the  great  po- 
tential of  solar  energy. 

Too  bad.  May  3  should  have  been  a  cele- 
bration of  what  we've  done  to  make  that  po- 
tential a  working  reality. 

The  fault  begins  with  Jimmy  Carter,  and  Is 
shared  by  a  Congress  that,  a  year  after 
presentation  of  the  Carter  energy  program, 
has  done  nothing  but  fumble  it. 

IMAOSQUATS  FITNDIMC 

The  Carter  solar  proposal  was  not  very  im- 
pressive to  start  with.  The  best  the  president 
could  suggest  a  year  ago  was  a  tax  credit 
for  those  who  could  find  a  way  to  put  solar 
energy  to  work.  There  weren't  many  who 
could — and  the  tax  credits  haven't  passed 
anyway. 

The  fact  is  that  research  and  development 
funding  has  been  inadequate,  and  there  la 
not  enough  know-how  or  technology  in  place 
today  to  mass  produce  small-scale  solar 
units. 

Further,  the  president  himself  seems  to 
have  lost  what  small  enthusiasm  he  had  for 
solar  energy  during  the  year.  Instead,  the 
president,  presumably  under  the  influence  of 
energy  czar  James  Schleslnger,  has  warmed 
up  to  the  more-bang-for-a-buck  nuclear 
energy  approach. 

Initially,  the  president  called  nuclear 
energy  "a  last  resort."  Later,  he  became 
"more  favorable"  to  that  approach,  and,  meet 
recently,  he  has  become  "willing  to  build" 
some  nuclear  facilities  and  has  begun  saying 
that  maybe  nuclear  energy  "will  solve  many 
problems"  in  our  total  energy-needs  picture. 

Meanwhile,  solar  energy  research  has  been 
getting  the  short  end  of  the  stick,  with  0S 
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percent  of  the  federal  energy  reeearch  budget 
going  Into  non-renewable  energy  sources — 
Including  nuclear  breeder  reactors  that  pro- 
duce waste  nobody  yet  knows  bow  to  deal 
with  safely.  Our  ez-nuclear-englneer  presi- 
dent seems  to  be  turning  back,  not  going  for- 
ward. 

NOT  TOTAI.  ANSWXK 

Solar  energy  Is  never  going  to  be  the  total 
answer  to  the  energy  needs  of  New  England. 
Our  climate  makes  that  an   Impossibility. 

We  are  talking  about  a  supplement  to 
more  conventional  energy  sources. 

But  the  difference  between  a  major  sup- 
plement— pollution-free,  economical,  reli- 
able— and  a  lot  of  hot  air  Is  the  difference 
between  a  full  federal  commitment  and  mere 
Up  service. 

A  year  ago  Jimmy  Carter  listed  solar  energy, 
conservation,  and  coal  as  his  top  energy 
priorities,  and  In  that  order.  If,  by  this  "Sun 
Day,"  1978,  that  oration  had  been  backed 
by  serious  federal  financial  support,  we'd 
have  a  year's  experience  In  applying  solar 
technology,  perhaps  the  start  of  a  solar- 
energy  Industry,  even  some  dollars-and-cents 
savings  for  Individual  homeowners  through 
tax  credits  or  actual  fuel-cost  reduction. 

Instead,  on  Wednesday  well  have  much 
talk  of  the  potential  of  solar  energy,  but 
we've  lost  a  year  in  realizing  that  potential. 
Let's  not  lose  another  .# 


SAFE  BANKINO  ACT 


HON.  JOHN  BRECKINRIDGE 

or  KBNTUCXT 

IN  THE  HOUSE  OF  REPRESENTAllVES 

Wednesday.  May  3.  1978 

Mr.  BRECKINRXDOE.  Mr.  Speaker, 
the  so-called  Safe  Banking  Act  (H.R. 
9600)  remains  a  serious  threat  to  the  fu- 
ture growth  and  development  of  locally 
owned  and  operated  banks  In  rural  areas 
despite  a  confused  parliamentary  situa- 
tion and  continuing  lack  of  evidence  to 
support  Its  enactment.  A  compromise 
version  prepared  by  Treasury  (H.R. 
12208)  contains  both  more  acceptable 
and  lees  acceptable  features  and  also 
must  be  regarded  as  a  threat. 

Certain'  sections  of  H.R.  9600  are  par- 
ticularly onerous,  in  the  opinion  of  the 
Congressional  Rural  Caucus  Executive 
Committee.  Capital  build-up  in  rural 
areas  to  bolster  Independent  banking,  for 
example,  would  be  hamstrung  by  enact- 
ment of  section  104  of  the  bill,  a  provi- 
sion which  would  amend  section  22  of  the 
Federal  Reserve  Bank  Act  to  place  addi- 
tional restrictions  on  loans  to  insiders. 

Under  the  proposed  change,  all  loans 
to  an  insider  (Including  officers,  direc- 
tors, 5-percent  shareholders,  and  com- 
panies controlled  by  that  insider) 
would  be  aggregated  and  subjected  to  the 
bank's  single  borrower  limit — 10  percent 
of  capital  accounts.  The  insider  would 
face  loan  llmitatkms  not  imposed  on  the 
general  public.  Additionally,  the  aggre- 
gate loans  to  all  insiders  would  not  be 
permitted  to  exceed  50  percent  of  the 
capital  and  surplus  for  national  and 
State  member  banks,  and  State  non- 
member  banks  would  be  subject  to  the 
same  limitations  under  section  107  of 
thebiU: 

If  by  subscribing  to  shares  of  a  new  bank 
or  new  certificates  of  an  established  bank  an 
Individual  would  discover  he  has  become  an 
"Insider"  for  purposes  of  cutting  hU  busl- 
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ness  aggregate  credit  limits,  that  Individual 
would  naturally  be  reluctant  to  Invest  In  his 
local  bank.  The  reluctance  would  in  turn 
encourage  the  takeover  of  small  Independent 
banks  by  bank  holding  companies  which,  in 
terms  of  broad  policy,  means  concentartlon 
of  deposit  control  in  large  urban  financial 
firms. 

Despite  the  aggregate  provision,  the  small- 
ness  of  many  rural  communities  and  the 
unique  character  of  some  of  the  loans  would 
make  them  readily  Identifiable  In  a  public 
forum.  This  unwarranted  Invasion  of  per- 
sonal privacy  will  fvirther  work  to  the  detri- 
ment of  rural  banks.  H.R.  12208  also  fails  to 
consider  fundamental  prlvarcy  protections 
which  are  basic  to  a  bank  customer  relation- 
ship. 

Most  of  the  problems  identified  by  the 
Committee  are  adequately  dealt  with  by 
H.R.  9450,  legislation  introduced  by  Con- 
gressman Clifford  Allen  (D-Tenn.) 
which  is  supported  by  the  three  Federal 
banking  agencies.  If  any  case  for  a  "Safe 
Banking"  bill  h&s  been  made,  the  provi- 
sions of  H.R.  9450,  with  minor  amend- 
ment, would  appear  to  provide  any  nec- 
essary enhancement  to  the  regulators 
while  not  affecting  the  viability  of  rural 
banking. 

Illustrating  the  result  of  neglecting 
capital  market  problems  in  small  town 
America,  the  rural  caucus  spokesman 
cited  a  hyiwthetlcal  community  of  10,000 
with  a  bank  having  $25  million  in  assets 
and  |2  million  in  capital  accoimts. 
The  banks  could  only  lend  a  total  of  $1 
million  to  all  Its  officers,  directors,  and  5- 
percent  shareholders — Including  the 
companies  they  control — with  a  cap  of 
$200,000  on  the  aggregate  to  any  in- 
dividual insider. 

The  aggregate  requirement,  coupled 
with  the  individual  borrower  limitations, 
could  put  bank  management  in  the  diffi- 
cult position  of  choosing  which  will  not — 
which  will  survive,  with  some  of  the 
most  creditworthy  persons  in  the  town — 
local  leaders  on  whom  the  bank  would 
rely  for  management  direction — passed 
over. 

The  Treasury  treatment  of  loans  to  in- 
siders Is  an  improvement,  but  lacks  im- 
portant provisions  especially  designed  to 
deal  with  the  problems  of  smaller  com- 
mimities. 

The  Congressional  Rural  Caucus  Exe- 
cutive Committee  also  finds  both  bills' 
financial  Interlock  provisions — spelled 
out  in  section  203 — overly  restrictive. 
Under  the  present  wording,  interlocks  be- 
tween depository  institutions  (including 
banks,  S.  It  L.'s  and,  credit  unions)  would 
be  banned  if  the  Institutions  are  located 
within  the  same  SMSA  or  in  the  same, 
contiguous  or  adjacent  cities,  towns,  or 
villages.  The  prohibition  fails  to  acknowl- 
edge that  in  large  SMSA's  containing 
rural  areas,  small  institution  operations 
frequently  do  not  extend  throughout  the 
entire  market  area. 

Breckinridge  added  that — 

In  some  areas  such  interlocks  are  the  only 
method  whereby  small  depositories  can  ac- 
quire enough  skilled  board  members  to  meet 
the  demands  of  large  bank  holding  company 
competition. 

The  additional  ban  in  H.R.  9600  on 
interlocks  between  depository  institu- 
tions and  insurance  companies,  title 
companies,  and  appraisal  companies 
would  further  cut  down  on  the  potential 
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management  pool  available  to  Independ- 
ent rural  banks,  he  added. 

Forbidding  a  management  official  of  a 
depository  institution  to  also  perform 
legal  functions  for  that  same  institu- 
tion— another  aspect  of  section  204 — falls 
to  take  into  account  the  scarcity  of  attor- 
neys in  small  commimlties.  Breckinridge 
said: 

Many  small  rural  towns  are  lucky  if  one 
attorney  has  an  office  within  a  reasonable 
travel  distance. 

The  5-year  phaseln  of  interlock 
changes,  he  stated,  is  an  unrealistically 
short  period  in  which  to  implement  an 
extremely  onerous  provision. 

Bankers'  banks — wholesale  banks 
which  are  owned  by  bankers — woxild  also 
be  shortchanged  by  section  203.  These 
banks — which  currently  operate  in  two 
States,  with  more  planned — provide  data 
processing  services,  loan  assistance  and 
other  services  to  independent  rural  banks 
and  place  them  in  a  competitive  position 
with  large  money  center  banks.  The  sec- 
tion will  hamper  the  development  of 
other  locally  owned  and  operated  service 
centers  now  under  consideration  by  other 
rural  banks. 

H.R.  9600's  reporting  requirements  re- 
garding extensions  of  credit  to  certain 
insiders  also  fail  to  recognize  prlv^acy 
concerns  in  a  rural  community;  the 
range  of  interest  rates,  general  terms  of 
the  extensions  and  the  aggregate  amount 
of  loans  classified  at  the  last  examina- 
tion are  among  the  details  which  must 
be  revealed  upon  request. 

Weather  factors  can  impair  a  borrow- 
er's repayment  ability  in  agricultural 
arcEis  and  result  in  a  classification  of  the 
loan.  Publishing  Information  on  such 
loan  classifications  and  uncertainty  over 
the  soundness  of  the  center  of  Its  finan- 
cial life. 


TELEPHONE  COMPANIES 


HON.  LES  AnCOIN 

^  or  OUGON 

IN  THE  ROUSE  OF  REPRESENTATIVES 

Wednesday,  May  3.  1978 

•  Mr.  AuCOIN.  Mr.  Speaker,  the  addi- 
tion of  a  special,  easy-to-find  section  In 
telephone  directories  for  listing  public 
and  nonprofit  human  service  organiza- 
tions has  been  proposed  in  Oregon. 

The  idea  deserves  careful  considera- 
tion, though  the  verdict  is  not  in  yet  on 
whether  such  a  listing  is  an  effective  and 
workable  method  of  getting  needed  in- 
formation to  consumers.  In  short,  more 
factual  evidence  is  needed. 

Nonetheless,  the  idea  has  enjoyed  suc- 
cess in  some  parts  of  the  country.  Re- 
searchers tell  me,  for  instance,  that  local 
phone  books  distributed  by  the  Lincoln 
Telephone  Co.  in  Nebraska  have  Included 
for  20  years  a  number  of  so-called  "blue 
pages"  with  civic  information,  parks 
data,  points  of  Interest,  a  city  map,  civil 
defense  and  fallout  shelter  listings,  and 
a  four-page  health  and  social  service  di- 
rectory. My  understanding  Is  that  the 
pages  are  compiled  by  two  local  com- 
munity service  groups,  and  that  the  tele- 
phone company  absorbs  the  costs  of 
printing  and  paper  for  the  special  sec- 
tion. 
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In  addition,  researchers  report  that 
jiTtfT  and  local  Bell  operating  com- 
panies have  published  telephone  direc- 
tories with  special  pages  for  human  serv- 
ice listings  and  information  in  Missouri, 
New  York,  and  Vermont. 

Ihe  National  Association  of  Regula- 
tory Commissioners  has  also  taken  note 
of  directory  improvement  ideas  by  in- 
cluding a  story  on  the  subject  in  its 
March  20  "Bulletin." 

In  my  own  State,  the  Public  Utility 
Commissioner's  Office  is  informally  poll- 
ing the  State's  telephone  companies  on 
their  reaction  to  these  directory  im- 
provement ideas.  The  poll  is  part  of  an 
effort  to  gauge  the  effectiveness  and 
workability  of  the  proposals.  In  its  recent 
letter  to  the  companies,  the  PUC  said: 

Many  people  don't  use  their  directory  to 
maximum  advantage  now  and  some  reorganl- 
ntlon  may  be  in  order.  A  brief  subjective 
addition  to  telephone  directories  may  be  a 
valuable  tool  and  partial  solution.  Please  let 
me  know  your  specific  "green  pages"  proposal. 
Other  suggestions  for  Improvement  of  direc- 
tory content  would  also  be  appreprlated. 
Ideally,  this  Is  a  project  which  should  be 
undertaken  by  the  telephone  indvistry  Itself 
on  a  national  basis.  WIU  telephone  com- 
panies do  this  alone  or  will  help  from  regu- 
latory agencies  be  sought?  Either  Is  accept- 
able. 

Results  from  Oregon's  Informal  in- 
quiry aren't  in  yet.  Neither  is  evidence  on 
whether  the  telephone  book  is  the  best 
place  for  human  service  listings.  Even  so, 
Oregon's  efforts  and  others  of  a  similar 
nature  across  the  country  illustrate  an 
awareness  of  a  laudable  goal:  Making 
telephone  directories  more  responsive  to 
the  needs  of  those  who  use  them  nearly 
everyday.* 


FIRST  LADY  TO  PARTTdPATE  IN 
CraCAOO'S  OBSERVANCE  OF  THE 
187TH  ANNIVERSARY  OF  POLISH 
CONSTITUTION  DAY 


HON.  JOHN  G.  FARY 

or  ILLIMOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  3,  1978 

•  Mr.  FARY.  Mr.  Speaker,  I  would  like 
to  take  this  oiniortunlty  to  inform  my 
distingxiished  colleagues  that  today 
marks  the  187th  anniversary  of  Polish 
Constitution  Day,  for  it  was  on  this  day 
in  1791  that  the  people  of  Poland  ex- 
perienced the  long-awaited  transition 
from  monarchy  to  democracy.  Celebra- 
tions in  honor  of  this  Joyous  occasion 
will  take  place  in  cities  throughout  the 

^  country.  However,  in  Chicago,  this  year's 
Polish  Constitution  Day  festivities  will 

''  be  greatly  enhanced  by  the  presence  and 
participation  of  the  First  I^idy,  Mrs.  Ros- 
alyim  Carter.  In  view  of  the  President's 
worldwide  commitment  to  the  noble 
cause  of  human  rights,  I  can  think  of 
no  greater  recognitlcxi  of  this  day's  sig- 
nificance than  the  First  Lady's  presence. 
While  we  in  America  take  great  pride 
in  having  the  world's  oldest  written  Con- 
stitution, I  want  to  point  out  that  Poland 
was  the  second  nation  to  adopt  such  a 
document  that  vests  political  power  In 
the  hands  of  its  citizens.  Unfortunately, 
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the  adoption  of  the  constitution  in  Po- 
land so  alarmed  the  King  of  Prussia  and 
the  Czar  of  Russia  that  they  felt  com- 
pelled to  take  military  action  against  the 
new  democratic  nation.  The  ensuing  dis- 
memberment of  Poland  is  well  known 
and  serves  as  a  constant  reminder  that 
totalitarian  governments  wlU  always 
fear  pc^ular  rule. 

The  United  States  owes  a  great  debt  to 
Poland.  She  gave  us  brilliant  military 
leaders  in  our  time  of  need,  such  as  Gen. 
Casimir  Pulaski  and  Gen.  Thaddeus 
Kosciuszko  who  played  leading  roles  in 
our  Revolutionary  War.  She  also  gave  us 
her  sons  and  daughters  who  worked  hard 
to  help  build  this  country  and  make  it 
the  greatest  and  strongest  nation  on 
Earth. 

Great  patriotism,  willingness  to  tackle 
hard  work  and  see  it  through  to  c<Hnple- 
tion,  and  devotion  to  principles  of  hon- 
esty and  loyalty  are  unique  qualities  that 
typify  Polish  Americans.  These  qualities 
refiect  traditions  of  their  homeland — 
and  they  have  helped  to  make  the  Ameri- 
can charsicter  richer  and  fuller. 

May  3,  1791,  may  not  be  as  well  known 
to  Americans  as  July  4,  1776,  but  I  think 
those  who  respect  the  lessons  of  history 
will  recognize  that  both  dates  symbolize 
the  same  ideals  and  the  same  passion  for 
political  freedom.  They  will  also  under- 
stand that  the  heritage  of  the  Polish 
people  and  the  American  i>eople  have 
many  common  roots. 

Mr.  Speaker,  I  would  like  to  thank  the 
First  Lady  for  talcing  time  f nnn  her  busy 
schedule  to  come  to  (Chicago  smd  partici- 
pate in  the  festivities  of  this  memorable 
day.  Furthermore,  I  am  confident  that 
Mrs.  Carter  would  Join  with  me  in  re- 
flecting on  the  courage  of  the  Polish  peo- 
ple who  so  richly  deserve  the  liberty  they 
have  sought  for  so  long.  One  hundred 
and  eighty-seven  years  ago,  the  Polish 
people  proclaimed  the  principle  of  hu- 
man freedom  and  of  human  dignity  and 
respect  for  the  rights  of  the  individual 
when  they  adopted  the  new  Constitution 
that  we  are  honoring  here.  I  believe  those 
principles  still  live  on  in  the  hearts  and 
minds  of  the  Polish  people  today.* 


CONGRESSMAN  TED  WEISS  OPPOSES 
REMOVING  U.S.  EMBARGO  ON 
ARMS  TO  TURKEY 


HON.  TED  WEISS 

or  mw  TOKK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  May  3,  1978 

•  Mr.  WEISS.  Mr.  Speaker,  the  House 
may  soon  be  considering  a  Carter  ad- 
ministration proposal  which,  in  my  view, 
would  impede  efforts  toward  a  peace 
settlement  in  a  volatile  area  of  the  world. 

I  refer  to  the  President's  recent  re- 
quest that  Congress  terminate  the  U.S. 
arms  embargo  imposed  on  Turkey  in 
1975,  following  that  nation's  Invasion  of 
Cyprus.  The  prohibition  on  weapons 
transfers  to  Turkey  was  established  then 
primarUy  because  of  Turkish  refusal  to 
withdraw  from  the  territory  it  occupied 
on  Cyprus. 

The  Carter  administration  now  con- 
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tends  that  Turkey  wiU  soon  exhibit  a 
more  ccmclliaUny  attitude  in  negotia- 
tions with  Greece  over  Cyprus.  The  ad- 
ministration argues  that  Turkish  con- 
cessions will  be  encouraged  through  a 
UJ3.  decision  to  reinstate  arms  sales. 

Mr.  Speaker,  I  submit  that  the  op- 
posite scenario  is  more  likely  to  unfold 
if  we  end  the  arms  embargo.  Vague 
pledges  by  Turkey  of  eventual  with- 
drawal from  Cyprus  are  not  an  acc^ita- 
ble  substitute  for  tangible  movement  In 
the  direction  of  a  peace  settlement.  The 
arms  embargo  is  the  major  lever  pos- 
sessed at  this  point  by  the  United  States 
to  persuade  Tui^ey  to  translate  its  stated 
intentions  into  actual  pcdicy. 

Administration  officials  likewise  main- 
tain that  a  continuation  of  the  arms 
embargo  will  jeopardize  NATO  strength 
in  a  crucial  arena.  But  Congress  has  al- 
ready modified  the  terms  of  the  embargo 
to  insure  that  Turkey's  role  in  the  NATO 
alllEuice  is  not  diminished.  U.S.  weapons 
sales,  guarantees,  and  credits  considered 
necessary  for  Turkey's  NATO  responsi- 
bilities are  permitted  xmder  the  terms 
of  the  embargo. 

Continuation  of  the  partial  ban  on 
arms  transfers  to  Turkey  wiU  demon- 
strate U.S.  commitment  to  having  pur- 
chasers of  military  hardware  abide  by 
the  terms  of  sale.  Turkey  used  U.S. 
weaponry  in  its  1974  Cyprus  invasion  In 
direct  contradiction  of  a  provision  for- 
bidding such  offensive  usage. 

Maintenance  of  the  arms  embargo  wiU 
likewise  be  consistent  with  the  Presi- 
dent's own  policy  pronouncements  on  re- 
straining the  international  weapons 
trade,  particularly  in  those  parts  of  the 
globe  seriously  threatened  by  outbreaks 
of  violence.  And  since  Turkey  has  a  less 
than  satisfactory  human  rights  record, 
congressicmal  rejection  of  the  proposal 
to  end  the  embargo  would  also  coincide 
with  the  President's  commendable  ini- 
tiatives in  encouraging  greater  human 
freedom  in  those  nations  linked  to  the 
United  States  through  trade. 

Terminating  the  embargo  would 
clearly  imply  a  weakening  of  United 
States-Greek  relations.  Greece  has  acted 
responsibly  tuid  consistently  throughout 
its  talks  with  Turkey  to  achieve  a  lasting 
and  Just  settlement  on  Cyprus.  Again 
equipping  Turkey  with  weapcmry  that 
could  frustrate  i>eace  initiatives  on 
Cyprus  seems  a  curious  way  of  rewarding 
Greece  for  its  good-fcUth  bargaining. 

For  all  these  reasons,  I  consider  it  es- 
sential for  the  United  States  to  continue 
its  embargo  on  arms  sales  to  Turkey  un- 
til sxicti  time  as  Turkey  makes  a  firm 
and  Irreversible  commitment  to  with- 
drawal from  Cyprus.  I  urge  my  col- 
leagues to  Join  me  in  voting  agaizist  the 
termination  of  the  embargo.* 


NOTHINO  NEW  UNDER  THE  SUN 


HON.  JOHN  J.  RHODES 

or  AUBONA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  3,  1978 
•  Mr.  RHODES.  Mr.  Speaker,  there  Is 
an  old  saying  that  there  is  nothing  xum 
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under  the  Sun.  Today  may  well  be  an 
c«cepti<»i.  This  Is  Sun  Day.  It  is  the  first 
nationwide  effort  to  tell  the  American 
people  of  the  potential  that  sunpower 
represents  In  our  energy  future. 

Scientists  estimate  that  100,000  times 
as  much  solar  energy  falls  on  the  Earth 
each  year  as  all  the  present  energy 
sources  use  put  together.  Although  solar 
energy  is  considered  a  newcomer  In  re- 
lation to  other  fuels,  primitive  forms  of 
solar  power  have  been  used  for  centuries. 
Only  today  does  man  possess  the  techno- 
logical ability  to  begin  the  task  of  har- 
nessing the  Sun's  rays  and  putting  them 
to  work  for  mankind. 

Across  the  Nation,  many  organizations 
have  prepared  exhibits  of  solar  equip- 
ment and  will  furnish  Information  on 
current  state  of  the  art  and  possible  fu- 
ture roles  for  this  immense  energy 
source. 

I  am  proud  to  be  a  sponsor  of  the  Sim 
Day  resolution.  I  also  would  like  to  re- 
mind my  colleagues  that  this  Congress 
has  not  had  a  sparkling  record  in  fur- 
thering vitally  important  solar  research 
and  development  in  this  Nation.  The 
people  are  leading  the  way  with  Sun 
Day,  and  I  am  hopeful  that  Congress  will 
move  out  of  the  shade  and  support  ef- 
forts for  an  orderly  and  accelerated  de- 
velopment of  this  exciting  new  indus- 
try.* 


NEUniON  WEAPONS 


HON.  JOHN  CONYERS,  JR. 

or  MICRIOAlf 
IN  THS  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  3,  1978 

•  Mr.  CONYERS.  Mr.  Speaker,  last 
Sunday,  AprU  30  the  Washington  Post 
reported  the  development  of  yet  another 
allegedly  "clean"  tactical  nuclear  weap- 
on—the so-called  "reduced  residual  ra- 
diation" bomb.  This  new  weapons  system 
surely  rivals  neutron  weapons  In  dubi- 
ous miUtary  value.  Worse,  it  further 
illustrates  the  twisted  logic  behind  the 
current  notion  of  national  security  that 
Is  moving  us  toward  greater  acceptance 
of  "clean"  nuclear  weapons  as  the  way 
to  fight  nuclear  wars  without  nuclear 
catastrophe.  This  notion  is.  of  course, 
ludicrous. 

There  are  a  number  of  bizarre  aspects 
to  the  escalating  search  within  the  De- 
partment of  Defense  for  credible,  "clean" 
tacUcal  nuclear  weapons.  Much  of  the 
funding  for  the  neutron  and  other  nu- 
clear weapons  research  and  development 
resides  in  the  budget  of  the  Department 
of  Energy— an  estimated  $1.5  billion.  As 
a  result,  funding  requests  for  these  weap- 
ons are  handled  by  the  Subcommittee 
on  Public  Works  of  the  House  Appropria- 
tions Committee.  No  sooner  is  the  neu- 
tron weapons  system  put  aside  than  the 
war  planners  bring  forth  yet  another 
weapons  system,  that  like  the  others,  Is 
celebrated  for  Its  unique  virtues  on  and 
oir  the  battlefield.  In  the  case  of  the  new- 
ly announced  "reduced  residual  radia- 
tion" bomb,  its  proponents  argue  that  it 
Is  even  cleaner  thain  the  neutron  weap- 
ons because  unlike  the  latter,  it  Is  prln- 
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cipally  a  blast  weapon  that  creates  mini- 
mum radiation  fallout. 

This  discussion  of  cleanliness  in  weap- 
onry presents  the  ridiculous  spectacle 
of  competing  claims  of  cleanliness  for 
two  very  different  kinds  of  weapons. 
Neutron  weapons  have  been  called 
"clean,"  because  they  carry  little  heat 
and  blast,  but  a  great  deal  of  concen- 
trated radiation.  Now  the  blast  bomb  is 
being  labeled  "clean"  on  the  groimd  that 
It  cuts  down  on  radiation,  but  raises  the 
level  of  blast  destruction.  According  to 
the  recent  Post  article,  the  blast  bomb 
would  be  used  mainly  to  demolish  struc- 
tures, dig  craters,  or  destroy  mountain 
passes.  One  can  only  surmise  that  the 
blast  bomb  is  "clean"  to  the  extent  that 
there  are  few  or  no  human  beings  living 
near,  on,  or  in  the  structures,  the  crat- 
ers, or  mountain  passes  which  are  the 
targets  of  their  blast  and/or  heat  and/or 
radiation. 

I  have  said  on  more  than  one  occasion 
that  the  military  planners'  campaign  to 
sell  the  public  on  such  weapons  by  paint- 
ing them  in  bright  and  hopeful  colors 
rather  than  the  dull,  grim,  and  macabre 
ones  they  actually  reflect  ought  to  be 
treated  as  one  of  the  more  dangerous 
kinds  of  public  relations  sophistry  and 
manipulation  that  have  come  about  in 
recent  times. 

Three  weeks  have  passed  since  the 
uproar  surrounding  the  President's  deci- 
sion to  defer  production  of  neutron 
weapons.  The  prophecies  of  "surrender," 
the  end  to  Western  civilization,  capitula- 
tion to  the  Russians  have  quieted  down. 
There  is,  needless  to  say,  no  dirth  of 
tactical  nuclear  weapons.  Nor  has  there 
been  the  level  and  depth  of  public  dis- 
cussion that  the  matter  of  the  nuclear 
arms  race  ought  to  command. 

I  have  come  across,  however,  voices  of 
reason  and  understanding  that  I  want  to 
share  with  my  colleagues.  The  two  arti- 
cles that  follow  both  deal  with  the  neu- 
tron weapons  issue  and,  more  broadly, 
the  nuclear  arms  race  as  such.  The  first 
is  written  by  Gen.  Arthur  S.  CoUlns,  Jr., 
and  is  entitled,  "Invitation  to  Nuclear 
War?"  and  appeared  in  the  Baltimore 
Sun  of  April  26.  General  Collins  is  retired 
and  his  last  assignment  was  eis  deputy 
commander  in  chief  of  the  U.S.  Army  in 
Eiu-ope.  The  second  article  is  written  by 
Herbert  Scovllle,  Jr.,  is  enUUed,  "The 
Neutron  Bomb's  Risks  Outweigh  any 
Benefits,"  and  appeared  in  the  Baltimore 
Sunday  Sun  April  23.  Dr.  Scovllle  is  a 
former  Deputy  Director  of  the  CIA, 
Technical  Director  of  the  Defense  De- 
partment's Armed  Forces  Special  Weap- 
ons project,  and  is  a  vice  president  of 
the  Arms  Control  Association  in  Wash- 
ington. 

I  highly  recommend  a  close  reading 
of  these  articles,  both  of  which  shed 
much-needed  light  and  sanity  on  neutron 
weapons  and  the  others  that  are  part 
of  the  nuclear  arms  race: 

IirvrrATiON  to  Nttcliar  War? 
(By  Arthur  S.  Collins,  Jr.) 

Washinoton.— President  Carter  presented 
a  profile  in  courage  when  he  delayed  the 
production  decision  on  the  neutron  bomb.  In 
the  debate  of  the  past  few  weeks  the  Presi- 
dent's reported  and  actual  decUlons  were 
branded  as  "frightening,"  "feckliaa."  'Viinl- 
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nous."  "truly  scary,"  and  as  signs  of  buckling 
under  to  the  "flaky  left"  or,  worse  yet,  the 
Russians. 

The  case  made  for  the  neutron  bomb— 
which  is  a  missile  warhead  rather  than  a 
bomb — is  that  It  would  correct  the  danger- 
ous Imbalance  In  conventional  forces  be- 
tween the  Warsaw  Pact  and  NATO.  Many 
believe  that  if  the  Russians  launch  a 
massed-tanlc  attack  In  Central  Europe  the 
neutron  weapon  is  the  only  hope  for  stop- 
ping it;  many  believe  the  weapon  would 
make  nuclear  war  less  likely;  others  describe 
NATO  nations  as  anxious  to  get  this  new 
weapon. 

The  niunber  of  uncritical  and  onotional 
assertions  about  the  benefits  the  neutron 
bomb  will  bring  us  are  surprising.  Articles 
and  editorials  are  way  off  target  when  they 
say  "there  are  no  serious  arguments  against 
the  deployment  of  this  weapon,"  and  the 
President's  decision  Is  a  significant  step 
backward  in  European  defense."  This  new 
weapmns  system  wlU  at  best  add  little  to 
NATO's  defense,  at  worst  it  could  lead  to 
disaster. 

Outside  of  the  United  States,  there  is  no 
great  enthusiasm  for  this  weapon  in  NATO. 
While  the  Netherlands  has  been  the  only 
nation  to  renounce  the  weapon  publicly,  the 
lack  of  clear  NATO  suport  indicates  other 
nations  have  reservations.  NATO  military 
commanders  no  doubt  endorse  the  neutron 
bomb,  but  the  silence  of  NATO's  European 
national  leaders  suggests  they  anticipate 
problems  with  the  public  and  their  respec- 
tive governing  bodies  If  they  endorse  it.  It 
appears  our  NATO  allies  want  to  look  the 
other  way  and  let  President  Carter  take  the 
heat  for  the  decision. 

Failure  to  produce  the  neutron  bomb  is 
not  a  step  backward  in  defense  of  Europe. 
On  the  contrary,  It  might  make  Europe  more 
secure.  The  defensive  nature  of  this  weapon 
leads  some  to  hope  the  neutron  bomb  might 
be  used  without  triggering  nuclear  retalia- 
tion. That  view  is  generally  expressed  by  civil- 
ian nuclear  theorists  in  the  United  States, 
and  it  is  supported  by  some  in  responsible 
positions.  Senator  Nunn's  statements  indi- 
cate he  is  so  inclined.  But  few  miUtary  com- 
manders consider  this  even  a  remote  possi- 
bUlty. 

Proponents  of  tactical  nuclear  warfare  are 
prone  to  stress  weapons'  effects  on  the  enemy. 
These  proponents  are  not  nearly  as  objective 
or  explicit  about  nuclear  effects  on  their 
own  forces.  NATO  use  of  neutron  weapons  de- 
veloped for  limited  employment,  discrete  Ore 
techniques,  and  pinpoint  accuracy  in  defense 
of  NATO  Is  going  to  draw  a  Soviet  response 
with  tactical  nuclear  weapons;  there  should 
be  no  fuzzy  thinking  on  that  point. 

The  asymmetry  between  Soviet  nuclear 
weapons  and  the  neutron  bomb  would  be  ao 
great  that  the  larger  and  less  accurate  Soviet 
weapons  would  be  devastating  to  NATO 
forces  using  the  small  weapons.  Wargamea 
and  studies  have  repeatedly  shown  that 
where  there  Is  careful  and  discrete  first  use 
of  nuclear  weapons,  the  side  that  Initiated 
the  nuclear  attack  is  overwhelmed  by  a  sud- 
den and  massive  enemy  nuclear  response.  Ask 
any  U.S.  commander  what  he  would  do  if  bla 
units  were  hit  by  a  few  small  nuclear  weap- 
ons. The  response  would  be  a  request  for  all 
the  nuclear  firepower  he  could  get.  Are 
the  Russians  likely  to  be  more  restrained  in 
similar  circumstances?  Soviet  military  doc- 
trine gives  little  evidence  of  concern  for  col- 
lateral damage,  especially  on  hostile  soil. 
The  most  likely  result  of  NATO  first  use  at 
neutron  bombs  would  be  for  NATO  to  loM 
faster. 

An  emotional  editorial  in  the  Wall  Street 
Journal  said  that  the  new  weapon  "annoys 
the  Soviet  Union.  This  may  be  true,  but 
don't  put  too  much  stock  in  that;  the  Krern* 
lin  U  MsUy  annoyed  by  what  the  United 
Stetea  does.  It  U  doubtful  the  Soviet  mlll- 
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tary  planners  are  concerned  about  a  small 
neutron  weapon,  which  to  them  is  Just 
another  nuclear  weapon.  If  they  believed 
NATO  might  break  the  nuclear  barrier  with 
small  neutron  bombs,  it  Is  conceivable  they 
could  see  a  mUltary  advantage  for  them  and 
this  might  encourage  them  to  recommend 
a  military  attack. 

The  perceptions  of  the  Warsaw  Pact  na- 
tions other  than  Russia  are  Important,  too. 
They  will  be  less  inclined  to  support  a  Riis- 
sian  attack  on  NATO  If  the  threat  of  nuclear 
damage  to  their  homeland  and  forces  Is 
great  damage  to  them,  they  might  be  more 
bomb  as  a  nuclear  weapon  that  wUl  pose  no 
great  damage  to  them,  they  might  be  more 
willing  to  support  a  Russian  attack.  Then 
the  uncertainty  about  what  might  happen 
after  war  comes  and  the  nuclear  barrier  is 
broken  could  lead  to  the  catastrophe  no  one 
wants  to  have  happen.  The  neutron  warhead 
could  pose  a  threat  to  the  security  of  Europe 
because  it  blurs  the  distinction  between  con- 
ventional and  nuclear  war  for  us,  but  not  for 
the  Russians. 

The  cost  of  the  neutron  bomb  from  devel- 
opment to  placement  In  operational  storage 
sites  would  be  close  to  a  billion  dollars, 
maybe  more.  Since  the  new  weapons  raise 
the  cost  of  defense  without  adding  to  the 
defense  now  In  place,  why  not  leave  the 
weapons  which  have  been  an  effective  deter- 
rent where  they  are?  Then,  If  conventional 
defense  of  NATO  is  the  real  concern,  use 
some  of  that  billion  dollars  to  provide  forces 
In  Central  Europe  with  more  of  the  very 
effective  anti-tank  missiles  that  have  been 
developed.  NATO  would  then  be  able  to  put 
up  a  better  conventional  defense  and  retain 
its  current  capability  for  a  nuclear  defense. 

A  conventional  defense  of  NATO's  Central 
Sector  would  not  be  easy,  but  with  the  right 
emphasis  it  could  be  made  credible.  The  les- 
sons of  the  last  Arab -Israeli  War  indicate 
that,  with  new  anti-tank  weapons,  tanks  can 
be  destroyed  in  large  numbers  and  quickly. 
Surely  NATO  has  done  Its  homework  based 
on  that  short,  violent  war  in  October,  1973. 

In  times  past  the  countries  of  Western 
Europe  have  had  effective  reserve  and 
mobilization  systems.  This  was  especially 
true  of  Germany.  Each  year  more  men  are 
completing  their  mlUtary  training  and 
passing  Into  the  territorial  forces.  If  these 
troops  are  properly  equipped  and  trained 
for  a  defensive  war  in  their  own  local  areas, 
every  farm,  town,  village,  and  forest  of  West- 
em  Europe  would  provide  defensive  strong- 
points  to  slow  down  any  advances.  With  the 
conventional  weapons  now  avaUable,  what 
can  be  seen  can  be  hit;  what  can  be  hit  can 
be  destroyed. 

There  are  costs  involved,  but  they  are  not 
nearly  as  great  as  those  which  the  employ- 
ment of  tactical  nuclear  weapons  would  en- 
tell.  NATO  nations  in  Central  Europe  could 
survive  a  conventional  defense,  there  would 
not  be  much  left  after  a  tactical  nuclear  war 
In  that  area. 

President  Carter  has  said  that  the  ultimate 
objective  with  respect  to  nuclear  weapons  is 
to  negotiate  for  their  eventual  elimination. 
In  the  years  ahead,  some  combination  of  na- 
tional leaders  may  be  able  to  make  progress 
to  that  end.  This  wUl  never  be  easy  for  a 
U.8.  president  because  so  many  members  of 
Congress,  officials  In  government  agencies, 
and  columnists  view  reluctence  to  approve  a 
new  nuclear  weapons  system  as  surrender  to 
the  Russians.  The  history  of  the  neutron 
bomb  would  be  a  good  case  study  for  all;  it 
might  make  some  people  wonder  how  faUure 
to  produce  that  weapon  could  be  branded 
"ominous"  and  a  capitulation  to  the  Rus- 
ilana. 

From  a  mlUtary  point  of  view  the  Presi- 
dent's decision  was  not  a  retreat  from  real- 
ity, but  a  facing  up  to  reality.  It  was  mUi- 
tarily  sound  and  in  the  long  run  may  prove 
to  be  the  same  poUtlcally. 
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Thx  Neutron  Bomb's  Risks  Odtwxigh  Airr 

BENKrrrs 

(By  Herbert  ScovlUe,  Jr.) 

The  rhetoric  of  the  past  few  weeks  would 
lead  one  to  believe  that  without  the  "neu- 
tron bomb"  Soviet  tanks  would  move  un- 
scathed across  the  plains  of  Europe  and  that 
NATO  defenses  would  coUapse.  Nothing 
could  be  further  from  the  truth.  In  reality 
neutron  bombs,  or  enhanced  radiation  weap- 
ons as  they  are  politely  known,  are  Inferior 
mUltary  devices,  which  are  less  effective 
against  tanks  than  the  standard  fission 
weapons  they  would  replace. 

The  neutron  bomb  is  being  advertised  as  a 
more  credible  deterrent  because  It  would  be 
easier  to  decide  to  use  it;  yet  If  the  decision 
is  really  easier,  it  must  lower  the  nuclear 
threshold  and  Increase  the  risk  of  starting 
a  nuclear  conflict. 

Officially  released  information  on  the  effec- 
tiveness of  the  neutron  bomb  shows  that 
the  "kiU"  radius  against  tenks  for  the  en- 
hanced radiation  missile  warhead  is  essen- 
tially the  same  as  that  for  the  fission  weap- 
on now  In  plBLce.  Thus  a  massed  Soviet  tenk 
attack  Is  not  a  practical  maneuver  against 
NATO  forces  today. 

There  is,  however,  one  difference  between 
the  two  types  that  makes  the  neutron  war- 
heads actually  less  effective.  The  area  within 
which  a  tank  wlU  be  destroyed  by  blast  will 
be  more  theoi  4  times  as  great  for  the  exist- 
ing flsslon  weapon  as  for  its  replacement. 
Reliance  on  killing  a  tank  solely  by  radiation 
is  a  very  dubious  battlefield  practice,  since 
only  the  crew  not  the  tank  itself  would  be 
affected.  Th\is  there  would  be  no  way  of  tell- 
ing by  visual  observation  when  a  tenk  has 
been  put  out  of  action.  This  bad  feature  is 
accentuated  because  a  person  exposed  to  a 
lethal  dose  of  neutrons  might  not  be  inca- 
paclteted  for  a  couple  of  hours  and  could 
perhaps  continue  to  fight  with  his  tenk  until 
It  had  run  out  of  fuel  or  he  had  been 
replaced. 

He  later  would  become  sick  and  die  after 
several  weeks  or  a  month.  Even  if  a  crewman 
got  five  times  the  lethal  dose — the  exposure 
quoted  by  the  Army  as  necessary  for  tenk 
incapacitation — he  might  not  be  affected  for 
several  minutes  and  even  might  temporarily 
recover  to  fight  as  a  kamikaze  for  some  time. 

This  delayed  and  Invisible  way  of  killing  a 
tank  is  very  unsatisfactory  in  a  battlefield 
situation  where  a  field  commander  would 
like  to  know  whether  he  has  put  a  tenk  out 
of  action  or  not.  Thus  if  NATO  really  wante 
to  have  a  credible  capability  for  dealing  with 
Soviet  tenk  attacks,  it  had  better  rely  on  our 
existing  weapons  rather  than  this  new  tech- 
nological toy. 

It  has  also  been  argued  that  a  neutron 
bomb  explosion,  unlike  Ita  fission  counter- 
part, will  not  produce  radioactive  fallout  on 
the  local  battlefield  so  that  troops  do  not 
have  to  worry  about  contamination  and  can 
move  in  rapidly  after  the  explosion.  This  is 
Incorrect  with  respect  to  both  fission  and 
neutron  weapons.  It  was  known  In  1945,  at 
the  time  of  Hiroshima  and  amply  confirmed 
since,  that  when  a  flsslon  weapon  Is  exploded 
up  in  the  air  so  that  the  fireball  does  not 
touch  the  ground  (for  a  10  klloton  weapon 
about  600  feet) ,  there  will  be  negligible  local 
fallout;  for  years  the  Army  has  planned  to 
explode  ite  nuclear  weapons  so  that  fallout 
is  not  a  problem.  In  the  case  of  the  neutron 
bomb,  however,  the  large  burst  of  neutrons 
that  reach  the  ground  will  Induce  radio  ac- 
tivity in  the  soil  and  surrounding  materials 
and  the  radiation  levels  from  this  source  will 
be  high  enough  to  interfere  seriously  with 
mUltary  operations. 

The  exact  radiation  levels  in  any  combat 
area  cannot  be  precisely  forecast,  since  it 
would  depend  on  the  chemicals  in  the  soil 
and  surrounding  materials,  sodium  and  man- 
ganese are  particularly  troublesome.  How- 
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ever,  the  Army  admlte  that  In  a  typical  Eu- 
ropean situation  a  soldier  even  having  the 
shielding  protection  of  a  tank  would  get  1 
to  2  rads  (the  uppw  limit  of  permissible  ex- 
posure) Jtut  passing  through  the  area  after 
a  neutron  bomb  explosion.  A  foot  soldier 
would  get  10  to  20  times  as  much  and  could 
not  operate  safely  in  the  area  for  2  days  or 
more.  Thus  the  argument  that  the  neutron 
bomb  avoids  the  problems  of  battlefield  con- 
tamination Is  at  the  very  least  misleading. 

It  is.  of  course,  true  that  any  nuclear  ex- 
plosion wUl  cause  horrendous  casualties  as 
demonstrated  by  Hiroshima,  but  the  public's 
concern  over  the  radiation  effecte  of  the 
neutron  bomb  is  not  without  Justification, 
even  though  ite  proi>onente  try  to  debunk 
this.  Radiation  deaths  wlU  occ\ir  within  an 
area  of  3  square  miles  after  a  single  explosion 
about  twice  the  area  where  blast  or  heat  wUl 
produce  casualties.  However,  in  the  case  of  a 
fission  weapon  the  areas  of  blast  and  heat 
kiU  and  radiation  kUl  are  about  the  same. 
Thus  with  neutron  bombs  almost  twice  as 
many  combatente  and  non-combatante  wlU 
suffer  Ungering  deaths  as  in  the  case  when 
a  flsslon  weapon  is  used.  Furthermore,  long- 
term  casualties  from  cancer,  leukemia,  or 
cataracte  will  occur  over  much  larger  areas, 
neutrons  are  much  more  dangerous  In  this 
respect  than  the  gamma  radiation  from  a 
flsslon  explosion.  Thus  aU  facts  point  to  the 
neutron  bomb  being  even  less  hunuuie  than 
the  already  Inhumane  flsslon  weapons. 

A  major  argimient  for  the  neutron  bomb 
has  been  that  it  wUl  make  the  decision  to 
use  these  nuclear  weapons  easier  because  the 
collaterlal  blast  damage  to  cities,  villages 
and  Industry  wUl  be  lower  than  with  the 
nuclear  weapons  now  deployed.  This  eased 
decision  making  Is  claimed  to  improve  the 
credibility  of  the  nuclear  deterrent  against 
Soviet  aggression  In  Europe.  How  this  can  be 
done  without  simultaneously  making  it  more 
likely  that  nuclear  weapons  wUl  actually  be 
used  In  any  conflict  is  not  explained.  It  is 
hard  to  see  how  the  decision  to  use  them 
can  be  made  more  credible  without  also  mak- 
Ing  ite  flrst  \ue  more  probable.  President 
Carter  and  mUltary  authorities  have  also  said 
that  once  any  nuclear  weapon  is  used  there 
is  no  known  way  of  assuring  that  the  con- 
flict WlU  not  rapidly  escalate  to  aU-out  nu- 
clear war  and  result  In  a  worldwide  holo- 
caust. Therefore  the  primary  objection  to 
replacing  our  existing  nuclear  weapons  with 
their  enhanced  radiation  counterparte  Is  that 
this  would  Increase  the  likelihood  that  any 
conventional  war  would  become  nuclear. 

The  logic  supporting  Improved  deterrence 
would  appear  faulty  on  several  grounds.  First, 
the  use  of  neutron  weapons  wUl  not  save 
aUied  civil  faculties  since  once  the  nuclear 
flrebreak  is  crossed,  the  Sovlete  would  un- 
doubtedly reteliate  with  their  larger  blast- 
producing  flsslon  weapons  and  destroy  the 
buUdlngs  In  any  case.  Allied  leaders  knowing 
this  would  be  reluctent  to  order  the  flrst 
use  of  the  neutron  weapon.  Second,  the  key 
element  deterring  Soviet  aggression  is  not  so 
much  the  danger  in  using  nuclear  weapons 
on  a  Western  European  battlefield,  but  U 
rather  the  fear  that  any  nuclear  conflict  wUl 
escalate  to  strategic  levels  and  result  in  the 
annihilation  of  the  Soviet  Union.  This 
escalation  is  not  affected  by  what  type  of 
nuclear  weapon  is  flrst  employed. 

FlnaUy  and  most  important.  If  the  deci- 
sion to  use  these  weapons  Is  reaUy  made 
easier,  then  the  likelihood  that  they  wlU 
actually  be  employed  will  increase.  Minor 
confllcte  or  border  skirmishes  could  more 
easUy  become  nuclear  because  all  the  neutron 
weapons  are  for  short  range  miasUes  and 
artlUery  deployed  In  forward  areas. 

Narrowing  the  current  flrebreak  between 
nuclear  and  conventional  weapons  is  the 
wrong  approach  to  security.  Instead  we 
should  be  working  on  means  to  cope  with 
tank  attacks  and  other  aggression  by  using 
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oonTentlonal  wespons.  Nuclear  wMtpons 
should  be  moved  back  from  the  borders  and 
disassociated  from  forward-based  delivery 
sjrstema  to  reduce  pressures  for  their  early 
employment. 

Preeldent  Carter's  Instincts  were  correct 
when  In  mid-March  he  first  decided  to  cancel 
outright  the  development  and  procurement 
of  all  enhanced  radiation  weapons.  Unfor- 
tunately the  fiu-or  whipped  up  when  the 
decision  was  leaked  made  It  pollUcally  impos- 
sible to  follow  through,  and  this  was  changed 
to  a  deferral  tied  to  some  similar  Soviet 
restraint.  The  trouble  with  llnkhig  a  weapons 
program  to  Soviet  action  Is  that  one  usually 
gets  committed  to  going  ahead  anyway  with 
something  one  doesn't  really  want.  In  the 
1060's  we  kept  at  considerable  expense  about 
600  B-47  bombers  In  the  force  for  several 
years  after  they  were  obsolete  to  try,  without 
success,  to  persuade  the  Russians  to  scrap 
some  of  their  Badger  bombers.  The  bargaln- 
Ing-chlp  argxuient,  however,  always  seems 
to  surface  when  military  Justifications  grow 
weak.  It  la  hoped  the  "neutron  bomb,"  which 
is  unpopular  throughout  the  world,  and  for 
good  reason,  will  not  be  resurrected,  and  we 
can  look  forward  to  a  safer,  more  secure 
existence. 


BIRTH  DEFECTS  LINKED  TO  AIR- 
PORT NOISE 


HON.  NEWTON  I.  STEERS,  JR. 

or  IfABTLAMO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  May  3,  1978 

•  Mr.  STEERS.  Mr.  Speaker,  yesterday, 
I  introduced  legislation,  H.R.  12512,  de- 
signed to  help  reduce  the  noise  levels 
associated  with  Jet  traffic  at  Washington 
National  Airport.  My  bill  would  require 
that  the  Federal  Aviation  Administra- 
tion, which  owns  and  operates  National 
and  Dulles  Airports,  develop  a  manda- 
tory noise  abatement  program,  taking 
into  account  various  noise-reducing 
techniques  which  it  requires  other  air- 
port operators  to  use  when  possible.  I 
believe  that  such  a  mandatory  noise 
abatement  program  is  essential  at  Na- 
tional Airport. 

We  are  all  familiar  with  many  of  the 
problems  associated  with  Jet  noise,  but  I 
have  Just  received  a  copy  of  an  article 
from  the  Medical  World  News  of  April  3, 
1978,  entitled  "Birth  Defects  Linked  to 
Airport  Noise."  The  article  was  sent  to 
me  by  a  constituent.  Dr.  Alan  Kaplan, 
who  shares  my  concern  over  the  Jet  noise 
problem.  While  certainly  the  article  is 
far  from  being  conclusive  proof  that  Jet 
noise  can  cause  birth  defects.  It  does 
raise  numerous  serious  questions  which 
deserve  careful  exploration.  At  the  con- 
elusion  of  these  remarks,  I  would  like  to 
place  the  text  of  the  article  in  the  Ric- 
oxD  for  review  by  other  of  our  colleagues 
who  may  be  interested. 

Jet  noise  in  the  Washington  area  is, 
Mr.  Speaker,  a  serious  problem.  I  am 
realistic  enough  to  realize  that  National 
Airport  is  with  us  for  some  time  to  come, 
for  better  or  worse.  Yet  in  all  fairness, 
Mr.  Speaker,  there  are  some  steps  which 
we  can  take  which  would  help  to  mini- 
mize the  noise  associated  with  its  use. 
We  can  insist  upon  a  mandatory  noise 
abatement  program.  We  can  insist  upon 
a  reduction  in  some  of  the  flights  using 
National  by  shifting  them  to  Dulles  and 
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Baltimore-Washington  International. 
This  is  not  asking  too  much,  Mr.  Speaker. 
It  Is  simply  a  request  for  some  basic  fair- 
ness in  dealing  with  the  thousands  of 
citizens  who  live  along  the  Potomac. 

I  hope  that  my  colleagues  will  join  in 
tills  effort  so  that  we  can  bring  about  a 
meaningful  reduction  in  the  noise  in  the 
Potomac  vsOley  due  to  Jet  traffic. 

The  article  follows: 
(Prom  the  Medical  World  News,  Apr.  3, 1978] 
BntTH  DxrxcTs  Lnnuo  to  AnipoaT  Noise 

Los  Anoxlks. — Babies  bom  to  mothers  liv- 
ing near  the  hlgh-nolse  area  of  Loe  Angeles 
International  Airport  have  a  higher  Inci- 
dence of  birth  defects  than  Infants  whose 
mothers  live  elsewhere  In  Los  Angeles  County. 

Dr.  P.  NoweU  Jones,  a  UCLA  professor  of 
psychology,  analyzed  more  than  226,000 
births  during  the  three  years  from  1970 
through  1972.  Among  the  defects  he  found 
were  anencephaly,  spina  bifida,  abdominal 
hemla,  and,  more  commonly,  harelip  and 
cleft  palate.  Though  he  admits  his  statistics 
do  not  prove  that  noise  Is  responsible  for 
teratlsm.  he  says,  "The  suggestion  cannot  be 
rejected  out  of  hand."  He  urges  "great  cau- 
tion In  permitting  the  elevation  of  noise 
levels  In  Inhabited  areas  until  considerably 
more  Information  Is  available."  The  study 
area  Included  residents  living  wholly  or  part- 
ly within  the  approach  pattern  of  the  air- 
port. Noise  levels  there  were  90  db — about 
the  Intensity  from  a  Jet  at  an  alUtude  of 
1,000  ft.  This,  by  comparison,  Is  about  100 
times  the  nighttime  noise  level  In  a  suburban 
bedroom  Isolated  from  heavy  trafllc. 

Blacks  and  whites  In  the  study  were  sep- 
arated to  Isolate  genetic  factors.  Whites  nor- 
mally have  a  higher  birth-defect  rate  than 
blacks,  says  Dr.  Jones,  with  the  exception  of 
polydsctyllsm — more  prevalent  among  blacks 
and  known  to  be  genetic. 

For  whites  living  within  the  airport  area, 
the  defect  rate  was  1,190  per  100.000.  But  In 
the  control  area — the  entire  county  outside 
the  airport  vicinity — the  abnormal -birth  rate 
for  whites  was  868  per  100,000.  When  poly- 
dactyllsm  was  removed  from  the  analysis,  the 
blacks'  birth-defect  rate  was  only  737  per 
100,000  In  the  control  area,  but  within  the 
airport's  vicinity  It  was  1,183  per  100,000— 
very  close  to  the  whites'  level. 

Dr.  Jones  readily  points  to  weaknesses  In 
his  study.  People  In  the  control  group  may 
also  live  In  hlgh-nolse  areas  near  other  air- 
ports or  heavy  freeway  traffic,  though  this 
would  bias  the  study  against  noise  effects. 
Also,  there  are  socioeconomic  differences  be- 
tween blacks  and  whites  In  the  airport  area 
In  comparison  with  the  rest  of  the  popula- 
tion. Whites  In  the  airport  group  tended  to 
be  of  average  income,  but  blacks  living  near 
the  airport  were  more  affluent  than  the 
average  black  population  In  the  rest  of  the 
county. 

Air  pollution  was  considered  as  a  possible 
cause,  but  In  several  studies  airport  pollu- 
tion levels  were  no  higher  than  elsewhere  In 
the  county. 

Dr.  Maurice  Schlff,  clinical  professor  of 
otolaryngology  at  the  University  of  Califor- 
nia In  San  Diego  and  the  University  of 
Southern  CaUfornla  and  also  a  member  of 
the  San  Diego  noise  control  board,  cited  a 
1988  study  by  W.  P.  Gerber,  who  found  a 
relationship  between  noise  and  teratlsm 
among  rats  and  mice.  "I  predicted  some  years 
ago,"  he  says,  "that  we  would  find  the  same 
thing  In  human  beings.  But  the  really  hard 
question  Is  the  proof  that  noise  Is  the 
cause." 

Dr.  Jones  notes  other  studies  by  John  & 
Homer  who  found  a  high  incidence  of  still- 
births In  the  area  near  London's  Heathrow 
airport,  and  by  Y.  Ando  and  H.  Hattori.  who 
reported  low  blrthwelghts  among  babies  bom 
to   mothers   living   near   Osaka   airport   In 
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Japan.  Both  studies  ImpUcated  noise  as  caus- 
ing stress  to  the  mothers. 

Speculating  on  how  noise  might  stlmiilate 
teratlsm.  Dr.  Schlff  says,  "The  real  damage 
Is  probably  the  Intensity.  A  sudden  loud 
noise  can  stimulate  adrenalin  release,  caus- 
ing blood  vessels  to  contract.  The  decrease 
in  oxygenation  can  cause  gross  fetal  abnor- 
malities In  rats  and  mice."  He  sees  no  reason 
the  same  situation  would  not  hold  for 
people.  • 


DENIAL  OF  FUNDING  FOR 
DICKEY-LINCOLN  DAM 


HON.  SILVIO  0.  CONTE 

or  MAasACRTTsrrrs 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  May  3,  1978 

•  Mr.  CONTE.  Mr.  Speaker,  I  am 
pleased  to  inform  my  colleagues  that 
the  appr(4>riations  Subcommittee  on 
Public  Works  has  taken  a  responsible 
position  this  morning,  in  deleting  the 
funding  request  of  the  Army  Corps  of 
Engineers  for  the  proposed  Dickey-Un- 
coln  Dam  in  Maine.  The  subcommittee, 
in  my  opinion,  wisely  decided  to  delete 
the  funding  request  of  $1,756,000  for  this 
proposal,  a  request  that  I  believe  was 
both  premature  and  unjustified.  Mr. 
Speaker,  I  testified  in  opposition  to  this 
additional  funding  before  the  subcom- 
mittee on  April  3. 1  stated  at  that  time, 
that  I  felt  the  requested  funding  was 
imnecessary  and  could  prove  wasteful  in 
light  of  the  fact  that  the  corps  was  re- 
questing money  for  activities  unrelated 
to  the  completion  of  the  final  environ* 
mental  impact  statement.  It  is  the  in- 
tent of  the  National  Environmental 
Policy  Act  for  the  Congress  to  first  have 
the  benefit  of  the  facts  surrotmding  the 
proposed  project  before  deciding  on  this 
additional  funding  request.  In  this  in- 
stance, the  final  environmental  impact 
statement  will  be  published  this  fall. 
However,  In  requesting  the  additional 
$1.8  million,  the  corps  appears  to  be 
disregarding  this  procedure.  Their  re- 
quest, according  to  the  corps  itself, ' 
would  have  been  for  advanced  engineer* 
ing  and  design.  This  proposed  activity 
has  no  relation  to  the  completion  of  the 
environmental  impact  statement,  but  is 
the  next  phase  of  construction  related 
activity,  following  the  release  of  the  en* 
vironmental  impact  statement.  The 
members  of  the  subcommittee  rlghtfuUy 
saw  through  this  scheme  and  voted  to 
save  the  taxpayers  $1.8  million  by  re- 
jecting this  senseless  request.  I  commend 
the  Members  for  taking  this  acticHi.  I 
am  hopeful  that  the  full  committee  and 
the  full  House  will  concur  in  this  ra- 
tional decision. 

FinaUy,  Mr.  Speaker,  I  hope  the  Mem- 
bers of  the  other  body  will  take  notice 
of  this  decision.  The  additional  funding 
for  this  wasteful  exercise  is  not  Justified 
by  the  facts.  My  colleagues  have  demon- 
strated this  fact  by  denying  the  funding 
request.  I  trust  the  Members  of  the 
other  body  wUl  also  closely  examine  this 
request  by  the  corps.  I  firmly  believe  that 
a  close  examination  will  reveal  the  same 
indisputable  fact,  the  funding  is  not  ne- 
cessary and  should  be  rejected.  Thank 
you,  Mr.  Speaker.* 
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NATIONAL  FORESTS 


HON.  LES  AoCOIN 

or   OBBOON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  3.  1978 

•  Mr.  AuCOIN.  Mr.  Speaker,  it  Is  the 
role  of  Congress  to  determine  how  effec- 
tively our  national  forests  will  be  man- 
aged. As  RARE  n  progresses  toward 
completion,  and  the  demand  for  wood 
and  wood  products  continues  to  increase, 
tt  is  critically  important  that  Congress 
be  well-briefed  on  the  various  factors 
that  contribute  to  effective  forest  man- 
agement iMllcies.  Only  by  recognizing 
and  understanding  these  factors  can  we 
hope  to  sustain  a  national  forest  system 
that  provides  many  economic,  social,  and 
environmental  benefits. 

Recently,  an  Oregon  legislative  task 
force  on  forest  policy  completed  a 
thought-provoking  study  of  forest  man- 
agement policies  in  Oregon.  Although  the 
scope  of  the  task  force's  study  only  en- 
compassed national  forests  in  Oregon,  the 
findings  are  applicable  to  the  national 
forest  system  as  a  whole. 

In  the  light  of  these  wide-ranging  im- 
plications, I  believe  the  task  force's  find- 
ings merit  wider  distribution.  I,  therefore, 
am  inserting  an  article  from  the  Oregon 
Journal  outlining  the  task  force's  find- 
ings. I  hope  my  colleagues  will  take  time 
to  study  these  findings. 

The  article  follows: 
(Prom  the  Oregon  Journal,  Mar.  25,  1978] 
National  Pobests 
(By  TMn  Ferschweller) 

An  Oregon  legislative  Interim  task  force  on 
forest  policy  has  concluded  that  the  U.S. 
National  Forest  Service  Is  not  growing 
enough  timber  and  Is  not  harvesting  enough 
of  what  It  grows. 

Oregon  Sen.  Jack  Ripper,  D-North  Bend, 
chairman  of  the  Joint  interim  task  force,  re- 
ported this  week  at  a  roimd  table  discussion 
for  media  representatives  that  timber  with- 
held from  harvest  for  the  Roadless  Area  Re- 
view and  Evaluation  (RARE  n)  disrupts  the 
projections  of  timber  to  he  available  through 
the  next  20  years. 

The  task  force,  after  90  days  of  hearings 
throughout  the  state,  agreed  to  virge  quick 
completion  of  RARE  n  and  release  of  lands 
Involved  but  not  designated  as  wUdemess 
areas. 

"Wilderness  ts  not  what  the  public  thinks 
It  is,"  Ripper  commented.  "It's  misrepre- 
sented. WUdemess  Is  for  backpackers  and 
hikers,  not  for  the  person  with  a  camper,  who 
wants  to  drive  In  and  look  at  the  scenery." 

Motorized  equipment  is  barred,  he  said, 
and  if  a  fire  starts  in  a  wilderness  area,  it's 
allowed  to  bum. 

The  task  force,  he  said,  asks  a  return  to 
the  multiple  use  concept  recognizing  the  na- 
tional forests  as  natural  resources  for  water, 
logging  and  recreation. 

He  said  people  In  the  timber  areas  of  the 
West  feel  Congress  Is  so  far  removed  that 
It  has  little  sensitivity  about  problems  In 
Oregon. 

He  cited  estimates  that  requirements  for 
environmental  statements  will  tie  up  some 
areas  for  at  least  10  years,  adding  that  some 
forest  voices  say  the  tie-up  will  last  20  years. 

"We  found  that  the  Forest  Service  does 
not  have  good  management,"  he  said.  "The 
federal  programs  never  have  enough  money 
to  take  care  of  the  federal  land  and  the  lands 
are  not  managed  properly." 

He  compared   federal   management   with 
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private  efforts  and  noted  that  "It's  imbelleve- 
able  what  Weyerhaeuser  Is  doing  with  Its 
super  trees." 

On  the  Forest  Service  side,  he  said.  Oregon 
has  about  345,000  acres  that  should  be  re- 
forested. Along  the  Umpqua  River  are  areas 
logged  17  years  ago  and  never  replanted. 

"Tliey're  aU  grown  over  now  with  brush 
and  hardwoods,"  he  said.  "We  need  heavier 
lobbying  efforts  to  get  more  manpower  and 
more  Intensive  forest  management  practices." 

Because  of  under-production  and  harvest 
on  National  Forest  lands,  he  pointed  out, 
the  private  lands  are  being  overcut  and  the 
long-term  consequence  will  be  a  reduction 
In  available  wood  products. 

"We  recommend  a  departure  from  the  non- 
declining  even-flow  yield  on  the  National 
Forest  and  a  move  to  managed  forests,"  he 
said. 

Another  recommendation  would  have  the 
state  revising  tax  schedules  to  encourage  re- 
forestation of  private  lands  by  people  who 
can  not  expect  to  Uve  to  harvest  the  trees 
they  plant. 

Ripper  said  testimony  received  by  the  task 
force  showed  that  controlling  brush  by  spray- 
ing herbicides  on  reforested  land  costs  $17 
to  $19  per  acre  whereas  it  costs  $200  per  acre 
to  remove  the  brush  by  band. 

In  areas  cleared  by  hand,  he  went  on,  70 
percent  of  the  young  trees  were  destroyed 
where  the  herbicide  did  not  harm  them. 

The  data  was  provided  by  foresters  from 
Josephine  County  who  concluded  that.  If 
they  could  not  use  herbicides  they  would 
not  reforest  but  would  abandon  the  land  to 
brush  and  hardwoods. 

"And  there  is  no  proof,"  he  said,  "that  the 
spray  material  Is  harmful  to  humans." 

Ripper  said  mills  closed  recently  In  Drain 
and  Reedsport  and  he  foresees  many  more 
closures  because  of  a  lack  of  national  forest 
timber. 

The  Oregon  Department  of  Economic  De- 
velopment, he  said,  Is  getting  many  demands 
from  small  communities  for  help.9 


TOWARD  THE  SOLAR  AGE 


HON.  TED  WEISS 

or  NEW   TOSK 
IN  THE  HOUSE  OF  REPRESENTATTVES 

Wednesday,  April  26.  1978 

•  Mr.  WEISS.  Mr.  Speaker,  it  is  most 
appropriate  for  the  House  to  be  con- 
sidering H.R.  11713,  the  Small  Business 
Administration  solar  loan  program,  as 
national  attention  is  being  focused  on 
the  potential  of  solar  energy. 

May  3,  1978,  will  be  the  first  Sun  Day. 
Across  the  country,  educational  events 
and  solar  celebrations  will  herald  the 
beginning  of  a  new  era  in  energy  tech- 
nology— the  era  of  solar  power. 

I  am  proud  to  be  playing  an  active  role 
in  congressional  efforts  to  increase  Fed- 
eral research  and  development  for  solar 
power.  In  addition  to  the  bill  before  us 
today,  I  am  a  cosponsor  of  15  other 
measures  involving  solar  energy,  includ- 
ing the  resolution  designating  May  3  as 
Sun  Day. 

Solar  and  other  types  of  renewable 
energy  represent  the  key  to  a  future  in 
which  all  nations  of  the  world  can  meet 
their  energy  needs  in  a  safe,  clean,  and 
energy  cannot  be  depleted.  Unlike  nu- 
clear power,  solar,  and  other  renewable 
energy  technologies  do  not  represent  any 
environmental  or  public  health  threat. 
And  unlike  both  these  conventional  en- 
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ergy  forms,  solar  power  does  not  require 
enormous  cai>ital  expenditures  or  impor- 
tation of  its  resource  components. 

The  bill  which  we  are  considering 
today  will  begin  to  move  America  in  the 
desirable  direction  of  large-scale  solar 
energy  generation.  The  total  package  of 
$75  million  in  direct  loans  and  loan  guar- 
antees to  small  businesses  engaged  In 
solar  and  renewable  development  should 
spur  new  advances  in  this  field  while 
enabling  small  enterprises  engaged  in 
renewable  energy  research  to  maintain 
and,  hopef uUy,  expand  their  efforts. 

It  is  noteworthy  that  much  of  the 
work  performed  by  the  private  sector  in 
solar  energy  development  has  been 
carried  out  by  small  businesses,  not  the 
large  energy  corporations.  Solar  power 
lends  itself  to  individualized,  decentral- 
ized applications,  and  refinements. 

I  find  it  most  encouraging  and  pnHnis- 
ing  that  small  businesses  have  led  the 
way  into  this  new  energy  era.  The  SBA 
loan  program  which  this  bill  would  es- 
tablish should  help  protect  the  inde- 
pendence of  small  renewable  energy 
companies. 

I  am  pleased,  therefore,  to  vote  In 
favor  of  H.R.  11713.  I  am  confident  that 
this  legislation  and  the  Sun  Day  ac- 
tivities will  mark  the  beginning  of  strong 
Federal  encouragement  for  renewable 
energy  technology.* 


N.J.  DIVISION  OP  POLISH  AMERI- 
CAN CONGRESS  REELECTS  REIN- 
HOLD  W.  SMTCZEK,  ELECTS  O^I- 
CERS 


HON.  EDWARD  J.  PAHEN 

or  MBw  jxasxT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  3.  1978 

•  Mr.  PATTEN.  Mr.  Speaker,  I  take 
great  pride  in  calling  attention  to  the 
recent  reelection  of  Reinhold  W. 
Smyczek  of  Old  Bridge  and  Perth  Am- 
boy,  N.J.  as  president  of  a  most  worth- 
while organization,  the  New  Jersey  Di- 
vision of  the  Polish  American  Congress. 

The  Reverend  Casimir  Ladzinski, 
pastor  of  St.  Stephen's  Roman  Catholic 
CThurch.  Perth  Amboy,  N.J.,  was  chosen 
State  chaplain. 

Other  State  officers  elected  for  year 
1978-79  are:  Henry  P.  PuchalsU  of 
Bayonne,  executive  vice  president; 
Frank  Bogdan  of  Trenton,  first  vice 
president;  Jean  Kozmor  of  Jersey  City, 
second  vice  president;  Peter  Nowosie- 
lecki  of  Lodi,  third  vice  president;  Wll- 
llsun  Matysek  of  Springfield,  fourth  vice 
president;  and  former  Mayor  Casimir 
Wysocki  of  Hackensack,  fifth  vice 
president. 

Francis  T.  Tomczuk  of  Carteret,  ex- 
ecutive secretary;  Mrs.  Antonina  MOr- 
awski  of  Jersey  CJity,  recording  secre- 
tary; Tadeusz  Karpinski  of  Jersey  City, 
treasurer;  Rajmiond  Demski  of  Trenton, 
and  Henry  Walentowicz  of  Passaic,  legal 
advisers;  and  John  J.  Wolczanskl  of 
Perth  Amboy,  State  public  relations 
director. 

Vice  presidents:  Marion  Morawski  of 
Jersey  City;  Boleslaw  Kowalski  of  Bay- 
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onne;  Helen  Wagner  of  Perth  Amboy; 
Caslmlr  Warchol  of  Colonla;  Stanlslaw 
Nlemczyk  of  Elizabeth;  Joseph  Sokol- 
owskl  of  Trenton;  Edward  Kurzec  of 
Irvlngton;  and  Joseph  Plonskl  of  Jersey 
City. 

Directors:  Zdislaw  Prankowskl  of 
Jersey  City;  Edward  Pijalkowskl  of 
West  Belmar;  Antonlna  Woznlak  of 
Bayonne;  Irene  Krupska  of  Jersey  City; 
Janlna  Lewandowska,  of  Jersey  City; 
Boleslaw  Kmieczk  of  Bayonne;  Bole- 
slaw  Budzen  of  Passaic;  Casimlr  Basiej 
of  Passaic;  Edward  Wlodyga  of  Jersey 
City;  Henrietta  Kwiatkowski  of  Clark; 
Sophie  Dmuchowska  of  Jersey  City;  Eva 
Nitera  of  Parlin;  Jerzy  Maynard  of  Jer- 
sey City;  Klara  Puchalska  of  Bayonne; 
Waclaw  Kaminskl  of  Trenton;  Bernard 
Pileckl  of  Newark ;  Stella  Pasko  of  Jer- 
sey City;  Stanley  Wolowlcz  of  Perth 
Amboy;  Genevefa  Zagurek  of  Elizabeth; 
Magdaline  Wesuski  of  Clark;  Walter 
Kowal  of  Trenton;  Edmund  Nowacki  of 
Perth  Amboy;  and  Walter  T.  Kross  of 
Morgan.* 


GUN  CONTROL  BY  BUREAUCRATIC 
FIAT 


HON.  WILLIAM  H.  HARSHA 

or  OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  May  3,  1978 

•  Mr.  HARSHA.  Mr.  Speaker,  Congress 
has  wisely  rejected  national  gim  regis- 
tration each  time  the  issue  has  come  be- 
fore it.  Only  Congress  should  decide 
whether  any  form  of  Federal  registra- 
tion of  firearms  sales  should  be  per- 
mitted, and  it  has  made  that  decision 
more  than  once. 

However,  In  recent  days,  the  Bureau 
of  Alcohol.  Tobacco,  and  Firearms 
(BATF),  on  orders  from  the  Carter 
White  House,  has  proposed  a  regulation 
that  would  subject  licensed  firearms 
dealers,  manufacturers,  and  Importers  to 
centrtilized  Federal  gun  registration. 
Through  bureaucratic  edict,  it  proposes 
to  establish  a  centralized  computerized 
data  bank  to  house  the  information  it 
demands. 

This  is  a  serious  violation  of  the  sepa- 
ration of  powers,  and  my  colleagues 
should  be  alerted  to  the  danger  it  poses 
and  respond  accordingly.  A  concurrent 
resolution  of  disapproval  has  already 
been  introduced  in  both  Houses,  I  urge  all 
In  this  body  to  support  that  resolution. 

In  my  most  recent  "Washington  Re- 
port," which  is  sent  on  a  weekly  basis 
to  the  news  media  in  my  district,  I  ad- 
dressed this  situation  in  some  detail.  At 
this  time,  I  would  like  to  share  with  my 
colleagues  that  report: 

"CONOKUSMAN    HaXSHA'S    WASHINGTON 

R«PO«T" — No.   61 

Natlonkl  gun  regiatratlon  legislation  has 
b«en  defeated  in  Conp-ess  13  times  in  the 
past  ten  years — but  the  message  still  hasn't 
gotten  through  to  the  Carter  Administration. 

The  will  of  the  American  people,  as  ex- 
pressed through  their  elected  representatives, 
has  not  produced  the  desired  result  for  the 
gun  control  lobby,  so  they  are  now  trying  to 
get  their  way  through  bureaucraUc  edict. 
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Their  hopes  are  riding  on  a  regulation  pro- 
posed by  the  Administration's  politically  ap- 
pointed Director  of  the  Bureau  of  Alcohol, 
Tobacco,  and  Firearms  (BATF),  which  would 
lead  to  centralized  federal  gun  registration. 

The  Bureau's  proposed  rulemaking  would 
require  the  168,000  federally  licensed  fire- 
arms dealers,  manufacturers,  and  importers 
to  place  special  serial  numbers  on  each  gun 
manufactured  or  imported  and  to  submit 
quarterly  reports  to  the  Bureau  on  the  dis- 
position or  sales  of  guns 

All  of  this  information  would  be  fed  into 
a  centralized  computerized  data  bank.  As  al- 
ways, federal  regulators  think  nothing  of  In- 
vading the  privacy  of  individual  Americans. 
The  computerization  of  our  society  and  the 
pervasive  federal  Intrusions  Into  every  as- 
pect of  our  lives  increase  with  each  passing 
year. 

It  is  an  outrageous  violation  of  the  sepa- 
ration of  powers  for  a  political  appointee  to 
circumvent  the  legislative  process  by  mov- 
ing to  implement  a  program  requiring  fed- 
eral registration  of  firearms.  In  the  first  place, 
the  regulation  violates  the  basic  constitu- 
tional right  of  every  American  citizen  to  keep 
and  bear  arms. 

I  have  joined  in  sponsoring  a  concurrent 
resolution  of  disapproval.  Instructing  the 
Bureau  of  Alcohol,  Tobacco,  and  Firearms 
to  stop  the  implementation  of  Its  proposed 
firearms  tracing  program. 

This  action  has  already  produced  results. 
Hearings  on  the  issue,  to  be  conducted  by 
the  House  Subcommittee  on  Crime,  have 
been  set  for  May  3rd  and  4th. 

President  Carter  has  built  what  he  con- 
siders a  foreign  policy  based,  however  incon- 
sistently, on  preserving  "human  rights" 
around  the  world.  Yet,  through  the  action  of 
the  Bureau  of  Alcohol,  Tobacco,  and  Fire- 
arms, he  is  engaged  In  violating  the  rights  of 
law-abiding  gun-owning  citizens  right  here 
in  our  own  country. 

Like  most  federal  regulatory  programs,  the 
one  proposed  by  the  BATF  would  be  enor- 
mously costly,  as  well  as  unnecessary  and 
unwanted. 

Oun  dealers,  manufacturers,  and  Importers 
would  be  forced  to  submit  700,000  reports 
each  year  covering  25  million  to  40  million 
transactions.  That  would  cost  American  con- 
sumers more  millions  for  Increased  paper- 
work. 

The  stated  purx>ose  of  the  proposed  regu- 
lations is  to  improve  the  tracing  of  firearms 
used  In  crime.  And,  yet,  the  Bureau  has  al- 
ways expressed  great  pride  in  Its  existing 
capabilities. 

The  picture  Is  all  too  clear.  Federal  bureau- 
crats, taking  their  orders  from  the  White 
House,  are  out  to  Impose  national  gun  regis- 
tration on  Americans  by  avoiding  the  legisla- 
tive process,  and  in  so  doing,  circumventing 
the  will  of  Congress. 

Only  Congress  should  decide  whether  any 
form  of  federal  registration  of  firearms  sales 
should  be  permitted.  And  the  record  of  Con- 
gress Is  solidly  and  specifically  against  gun 
registration  and  centralized  recordkeeping. 

At  least  four  amendments  were  offered  to 
the  so-called  Bayh  gun  control  bill  in  1972. 
which  would  have  required  national  registra- 
tion of  either  handguns  or  all  firearms — and 
each  amendment  failed. 

The  House  Judiciary  Committee  expressed 
Itself  as  well  on  the  Issue  by  repeatedly  re- 
jecting amendments  which  would  have  initi- 
ated some  form  of  firearm  registration. 

This  insidious  attempt  by  the  bureaucrats 
of  the  Administration  to  grab  power  through 
the  rulemaking  process  must  not  be  allowed 
to  succeed.  Congress  must  act  to  see  that  Its 
authority  Is  not  usurped  and  that  the  wUl  of 
the  American  people  is  not  ignored.* 
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HEARTLAND'S  SCHOOL  OF 
RIDING 


HON.  LARRY  WINN,  JR. 

OF  KANSAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  3.  1978 

•  Mr.  WINN.  Mr.  Speaker,  imagine.  If 
you  will,  a  little  girl  who  has  never  run 
or  walked,  yet  dreams  of  riding  a  pony. 
Therapeutic  riding  programs,  like 
Heartland's  School  of  Riding  which  re- 
cently opened  in  Overland  Park,  Kans., 
may  make  her  dreams  come  true.  More- 
over, it  may  give  her  a  sense  of  achieve- 
ment  she  has  never  before  felt. 

Heartland's  School  of  Riding  is  one  of 
the  nonprofit  organizations  which  offers 
horseback  riding,  under  supervision  by 
therapists  and  trsiined  volunteers,  for 
students  with  all  types  of  disabilities. 
Adults  as  well  as  children  who  are  blind, 
deaf,  mentally  retarded,  emotionally  dis- 
turbed, or  physically  handicapped  may 
participate  upon  recommendation  by  a 
physician. 

Therapeutic  riding  teaches  these  in- 
dividuals control  over  their  minds  and 
bodies.  It  challenges  them  to  make  the 
greatest  possible  use  of  their  abilities.  It 
enables  them  to  look  beyond  their 
handicaps. 

With  great  pride,  I  attended  the  open- 
ing ceremonies  of  Heartland's  School  of 
Riding  in  April.  I  was  very  impressed 
with  the  dedication  of  everyone  involved. 
Public  support,  however,  is  needed  for 
therapeutic  riding  centers  throughout 
the  Nation.  Consequently,  I  would  like  to 
bring  an  excellent  article  written  by 
Judy  Katz  for  the  Johnson  County  Sun 
to  the  attention  of  my  colleagues: 
PxopLc  CAxa 
(By  Judy  Katz) 

In  that  part  of  the  suburbs  where  houses 
may  be  a  quarter  mile  apart  and  stock 
fences  have  replaced  ornamental  iron,  a 
few  fortunate  people  are  learning  that  life 
holds  possibilities  of  achievement  even  for 
them. 

These  people,  ranging  in  age  from  4  to 
62,  are  part  of  an  internationally  recognized 
program  of  therapeutic  riding  presented  by 
the  Heartland  School  of  Riding  at  12901 
Nleman  Road,  Overland  Park. 

To  their  physicians,  and  parents,  the 
therapeutic  part  may  be  Important.  To 
them,  sitting  on  ponies  and  horses,  the 
warmth,  the  closeness,  the  feel  of  a  horse 
or  pony  Is  what  is  Important. 

If  you  have  never  run,  imagine  what  It 
would  feel  like  to  have  a  pony  running  for 
you.  Even  with  side-walkers,  (people  run- 
ning alongside  the  horse  to  support  the 
rider)  his  or  her  expression  is  enough  to 
remind  the  onlooker  of  the  old  saying :  "The 
outside  of  a  horse  is  good  for  the  inside  of  a 
man." 

The  Heartland  School  Is  more  than  just 
a  fuzzy  warm  feeling,  however.  It  Is  a  place 
where  programs  have  been  tailored  to  meet 
Individual  physical  therapy  needs. 

Heartlands  is  not  just  some  horses  and 
some  volunteers.  It  Is  a  not-for-profit  cor- 
poration to  which  students  are  referred  by 
physicians  and  which  includes  trained  at- 
tention by  a  physical  therapist  and  a  psy- 
chologist when  necessary.  On  horseback, 
students  perform  medically  approved  ex- 
ercises, sharpen  their  perceptual  skills  and 
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forget.  In  the  fun  of  being  on  a  horse,  that 
they  are  actually  Involved  In  a  physical 
therapy  program. 

Riding  students  with  all  forms  of  dis- 
ability, including  physical,  mental,  retarda- 
tion, blindness,  emotionally  disturbed  and 
those  with  learning  disabilities  are  accepted. 
The  program  will  soon  Include  deaf  students. 

Therapeutic  Riding  helps  to  teach  the 
disabled  control  of  mind  and  body.  The  pro- 
gram began  in  England  over  30  years  ago  and 
today  there  are  centers  in  England,  Europe, 
and  Australia  as  well  as  the  United  States. 

Besides  the  mental  and  physical  exercise, 
the  program  has  an  achievement  potential 
that  is  important  to  persons  who  find  only 
limited  places  where  they  may  achieve  suc- 
cess. To  mount,  to  walk,  to  trot  or  even 
canter  a  horse  become  winning  steps  in  Uves 
where  successes  are  few. 

At  present,  there  are  38  students  enrolled 
at  Heartlands.  During  summer  vacation, 
there  will  be  75  students.  Program  personnel 
hope  that  someday  the  public  schools  will 
recognize  therapeutic  riding  as  part  of  the 
learning  curriculum  of  special  education. 

Each  student  pays  a  human  dignity 
charge  of  $2  per  lesson  and  scholarships  are 
available,  funded  by  donations.  The  staff 
Includes  a  trainer  who  has  been  schooled 
in  the  program,  Qail  Brown;  a  physical 
therapist.  Tee  Fitzgerald,  a  Shawnee  volun- 
teer who  is  employed  by  Catholic  Charities; 
a  stable  manager  and  inniimerable  volun- 
teers who  range  from  Mrs.  Matilda  Chappell 
who  raises  Morgan  horses  In  Belton  to  Chris 
McCarley,  a  14-year  student  at  Bereah 
Christian  school.  The  organization  has  a 
board  of  directors  who  include  Mrs.  Jean 
Baum,  president  and  Dr.  Marc  Asher, 
Howard  Boasberg,  William  Harsh  and  Tom 
Van  Dyke.  Oall  Oarlety,  Shawnee,  Is  the 
secretary.  AH  are  volunteers. 

The  riding  lessons  are  given  in  an  area 
donated  to  the  organization  by  White  Fox 
Manor  Academy,  partitioned  from  the  large 
indoor  track  so  that  students  will  not  be 
distracted  by  other  riders.  Stable  room  for 
the  Heartland  stock  tack  room  and  office 
space,  was  also  donated  by  White  Fox  Manor. 
There  is  easy  wheelchair  access  to  the 
Heartland  area. 

The  horses  at  Heartland  are  a  special  kind, 
although  they  may  be  any  breed,  any  size. 
What  distinguishes  your  average  good, 
steady,  calm  horse  from  the  horse  that  will 
carry  a  handicapped  child  is  something  that 
can't  be  predicted. 

"We  are  in  the  process  of  selling  a  pony 
right  now  that  I  would  have  sworn  was 
going  to  be  the  best  of  the  lot,"  said  Mrs. 
Baum.  "That  pony  is  sweet  and  good  and 
calm  but  he  simply  did  not  like  the  training. 

"On  the  other  hand,  we  have  a  Thorough- 
bred hunter  that  is  just  eating  up  the  train- 
ing. He  loves  it,  and  he  is  going  to  be  a 
great  horse  for  our  older  riders.  That  horse 
ran  the  fields  with  the  Mission  Valley  Hunt 
Club,  yet  he  thoroughly  enjoys  walking 
around  the  ring  with  people  close  to  him. 

"There's  just  no  way  to  tell,  until  we  start 
the  training,  how  a  horse  will  adjust  to  this 
kind  of  work,"  she  concluded. 

All  the  horses  used  In  the  program  have 
been  donated.  Such  a  gift  is  tax  deductible 
and  Heartlands  Is  still  in  need  of  14-15  hand 
horses. 

Those  students  who  are  able  learn  how  to 
brush  and  curry  the  horses,  to  adjust  the 
special  stirrups  made  so  that  the  rider 
disengages  automatically. 

The  forward  motion  of  the  horses,  the 
warmth  of  their  bodies  and  their  muscle 
flow  are  recognized  by  the  riders.  It  is  for 
this  reason  that  saddles  are  used  Instead 
of  some  kind  of  chair-saddle  that  would 
further  separate  the  rider  from  the  horse. 
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The  trainers  have  noticed  that.  In  some 
cases  almost  Imperceptibly,  the  warmth  of 
the  horses  have  relaxed  spastic  muscles  In 
legs  that  are  tensed  when  the  rider  Is 
mounted. 

Horses  are  taught  to  obey  voice  com- 
mands because  In  some  cases  legs  are  not 
strong  enough  to  signal  commands.  The 
trainer  of  both  horses  and  students  is  Oall 
Brown  who  holds  an  AB  In  animal  science 
from  Kentucky  State  University  and  who 
completed  special  therapeutic  training  at 
the  Potomac  Horse  Center  and  the  CheS 
Center  of  Therapeutic  Riding,  Michigan. 

The  therapeutic  riding  program  is  one  of 
the  few  programs  which  enables  volunteers 
to  be  in  direct  contact  with  those  they 
serve.  In  fact,  the  contact  Is  so  close  that 
if  volunteers  don't  show,  children  don't 
ride. 

Beginners  start  out  with  one  volunteer 
leading  the  horse  and  two  volunteers  sup- 
porting him  on  the  horse.  As  riding  exper- 
tlst  improves  or  as  disability  allows,  help- 
ers may  be  reduced.  Each  child  wears  a  spe- 
cially designed  belt  with  leather  straps  that 
provide  handles  for  the  volunteers.  "The  chil- 
dren hate  to  b3  physically  supported  by 
hands  on  their  bodies,"  said  one  volunteer, 
"and  this  way  they  are  not  so  aware  of  our 
hands."  Some  students  need  little  or  no 
physical  support. 

To  mount,  horses  and  ponies  are  stationed 
between  concrete  ramps  donated  by  Brown- 
Strauss  Steel,  Gene  Llnder  Welding,  Stanley 
Landmark  Lumb?r  and  Ketch  McDermand. 
As  one  volunteer  holds  the  animal's  bridle, 
trainer  Gail  Brown  assists  the  rider  up  the 
ramp  and  onto  the  horse.  The  horses  have 
been  trained  to  accept  wheelchairs,  braces 
and  crutches  as  commonplace  so  that  they 
do  not  shy  at  the  shiny  appliances. 

Volunteers  work  as  little  or  as  much  as 
they  want,  but  they  are  warned  that  they 
must  appear  at  their  established  time.  The 
number  of  volunteers,  more  than  any  other 
single  factor,  limits  the  number  of  handi- 
capped who  may  participate  in  the  riding 
program.  "We  had  to  run  one  recent  class 
In  shifts,  because  some  of  the  volunteers 
didn't  show  up."  one  adult  said.  "But  it 
wasn't  too  hard  on  that  particular  class, 
for  it  meant  some  beginners  could  rest. 

"Ideally,  we'd  like  to  have  a  whole  emer- 
gency list  of  volunteers  we  could  call  on  in 
such  situations.  They  don't  need  to  be  horse 
knowledgeable,  or  even  to  be  able  to  ride. 
We  just  need  people  who  care,"  she  said. 

"People  are  just  fantastic."  said  the  presi- 
dent of  Heartland's  board  of  directors.  "So 
many  people  have  offered  to  help.  For  exam- 
ple, all  the  remodeling  of  our  quarters  has 
been  done  by  one  man,  Edear  Cook  of  Kan- 
sas City.  Dr.  Cook  (he's  a  Ph.D.)  called  and 
said  he'd  like  to  help  and  that  man  has  been 
out  here  after  work  every  night  sawing  and 
hammering  away." 

The  4-H  Club  of  Stanley  has  taken  on 
Heartland  as  a  protect.  Last  week,  a  basket- 
ball goal  was  made  by  the  tn'oup  and  brought 
to  the  stables  bv  Mr.  and  Mrs.  Dale  Jenkins. 
The  students  will  use  the  goal  to  play  horse- 
back basketball.  The  tack  room  is  main- 
tained bv  a  fund  established  in  memorial 
to  Mrs.  Margie  Stewart,  who  died  tragically 
In  a  fire  last  year.  Mrs.  Stewart,  a  well  known 
horsewoman,  had  worked  with  handicapped 
students  and  was  vitally  interested  In  the 
program  of  therapeutic  riding. 

"At  some  point  in  life,  everyone  dreams  of 
rldin?  a  horse."  said  one  of  the  adult  volun- 
teers at  Heartland.  "This  Is  one  place  a  per- 
son can  feel  success."  Watching  a  child's 
expression  as  he  pulled  on  a  rein  to  make 
the  horse  circle,  she  added:  "The  emotional 
boost  .  .  .  It's  incredible !"• 
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THE  DESATE  ON  RADIO  LIBERTY 
AND  rrS  FUTURE 


HON.  LARRY  McDONALD 

OF   G^BCIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  3.  1978 

•  Mr.  McDONALD.  Mr.  Speaker,  for 
some  time  a  debate  has  been  going  on  in 
the  United  States  as  to  just  what  should 
be  the  functions  of  Radio  Liberty  and 
the  Voice  of  America  in  the  world  sys- 
tematic struggle  for  the  allegiance  of 
men's  minds.  In  recent  years,  it  has  gen- 
erally been  conceded  by  most  experts 
that  both  the  Voice  of  America  and 
Radio  Liberty  have  gone  a  little  soft  in 
their  criticism  and  coverage  of  the 
U.S.S.R.  Certainly,  the  corresponding 
broadcasts  from  the  Soviet  Union  have 
not  gone  soft  on  the  bastion  of  capital- 
ism— the  United  States. 

In  the  fourth  annual  report  for  1978 
of  the  Bureau  for  International  Broad- 
casting, on  page  31,  allegations  were 
raised  against  one  of  the  longstanding 
anti-Communist  Russian  organizations — 
the  NTS  (Popular  Labor  Alliance) .  The 
NTS  was  against  Stalin  long  before 
America  heard  of  the  cold  war  and  there- 
fore its  views  should  not  be  taken  lightly. 

Therefore,  in  the  interest  of  fairness, 
I  believe  the  letter  addressed  by  the  NTS 
to  President  Carter  merits  the  serious 
attention  of  my  colleagues: 

April  2,  1978. 

Dear  Mr.  President  and  Mfmbfrs  or  COM- 
GRESs:  The  Fourth  Annual  Report,  1978,  of 
the  BIB  contains  (third  chapter,  second  sec- 
tion, page  31)  the  following  paragraph: 

"However,  the  Improvement  of  Russian- 
language  programming  has  to  some  degree 
been  vitiated  by  unresolved  tensions  between 
two  "generations"  of  employees — the  new 
emigrants  from  the  USSR,  many  of  them 
former  activists  in  the  democratic  move- 
ment, and  the  veterans  engaged  during  the 
1950s,  most  of  whom  left  the  Soviet  Union 
during  or  before  the  Second  World  War. 
Newspaper  accounts  have  called  attention  to 
the  apprehension  felt  by  new  emigrants  over 
the  possible  involvement  with  Radio  Liberty 
programs  and  personnel  of  the  so-called  Pc^- 
ular  Labw  Alliance  or  NTS  (for  its  Russian 
initials) .  and  exile  organization  of  anti-dem- 
ocratic origins". 

I  respectfully  submit  that  the  Chief  Ex- 
ecutive and  the  Congress  of  the  United  Stetes 
are  hereby  being  subjected  to  a  misrepre- 
sentation of  the  facts  and  biased  semantics, 
amovmting  to  a  cover-up  of  the  real  causes 
for  the  existing  tensions  and  the  50  percent 
drop  in  listening  audience. 

The  quoted  paragraph  asserts  that  the 
disagreement  Is  between  "generations"  of 
employees:  one  side  allegedly  being  repre- 
sented by  the  new  emigrants,  the  other — ^by 
veterans  long  out  of  touch  with  the  USSR. 
Nevertheless,  an  independent  and  unpreju- 
diced investigation  would  show  that,  in  fact, 
new  emigrants  are  to  be  found  on  both  sides 
of  the  argument.  Neither  is  activism  in  the 
democratic  movement  an  exclusive  charac- 
teristic of  one  side  only. 

The  argument  is  not  between  "recent"  ver- 
sus "outdated"  Soviet  experience,  but  rather 
of  political  and  ideological  inclination.  Es- 
sentially, it  centers  on  the  interpretation  of 
policy  guidelines,  with  one  side  (falsely  la- 
beled "new  emigrants"  in  order  to  Imply 
harmony  with  the  opinions  prevalent  In  the 
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USSR)  lobbying  for  even  further-reaching 
"iUtente",  stressing  a  conciliatory  style  in 
programming,  whUe  the  other  side  (equally 
falsely  labeled  "veterans")  maintains  the  ne- 
cessity of  preserving  some  of  the  more  vigor- 
ous approach  which  had  distinguished  Radio 
Liberty  from  the  other  Russian -language 
broadcasts  such  as  Voice  of  America,  BBC, 
Deutsche  Welle,  etc. 

It  Is  difficult  to  reconcile  the  Report's  In- 
sistence on  substantial  improvements  in  Ra- 
dio Liberty  programming  with  the  dramatic 
60%  decline  in  audience  since  1974-75  (see 
page  23  of  the  Report).  This  decline  Is  not 
the  result  of  technical  insufficiencies,  as  sug- 
gested, but  of  the  very  "Improvements"  so 
proudly  annoxmced.  The  listeners  lost  to  RL 
have  contributed  to  the  Increase  in  audience 
of  the  Voice  of  America  from  10  to  12  mil- 
lions. The  reason  for  this  preference  transfer 
Is  simply  that  the  increasing  blandness  of  RL 
programs  has  made  it  pointless  to  struggle 
with  Jamming  since  programs  of  similar  tenor 
can  be  heard  without  disturbance  from  VOA, 
BBC  or  other  sources. 

As  for  the  "anti-democratic  origins"  of  the 
NTS,  this  gratuitous  and  insulting  label  de- 
notes either  ignorance  or  a  conscious  inten- 
tion to  manipulate  the  truth.  It  is  to  be  de- 
plored that  labels  coined  by  the  Soviet  propa- 
ganda in  Its  anti-NTS  campaign  And  their 
way  Into  reports  made  by  official  U.S.  bodies 
to  the  President  and  the  Congress. 

The  very  reason  for  the  formation  of  the 
NTS  in  1930  by  the  younger  generation  of 
emigrants  from  Russia  was  to  oppose  the 
totalitarian  regime  in  the  USSR  with  ideas 
of  liberty  and  human  dignity.  The  spiritual 
and  political  fathers  of  the  NTS  are  L6on 
Bourgeois,  Charles  Olde  and  the  founder  of 
modern  sociology  Emile  DUrkhelm  in  Prance, 
Helnrtch  Peach.  Qustav  Gundlach  and  Os- 
wald von  Nell-Breuning  in  Germany.  They 
are  also  the  ideologlcial  and  socloeconomical 
founders  of  the  French  Centrists,  the  Aus- 
trian Volkspartel  and  the  European  Chris- 
tian Democratic  Parties  (among  them  the 
German.  Belgian.  lUllan  etc.).  The  "Sozlale 
Marktwirtschaft"  ("socially  responsible  mar- 
ket economy")  theory  of  this  school  is  today 
the  cornerstone  of  most  European  policies.  In 
the  I930's,  the  older  emigrant  community's 
standard  reproaches  to  the  NTS  were,  in  fact, 
accusations  of  "republicanism,  liberalism  and 
Freemason  sympathies." 

The  NTS  was  Indeed  critical  of  some  West- 
em  democratic  institutions  of  that  time — in 
an  era  of  the  Depression,  the  collapse  of  the 
Weimar  Republic,  of  colonial  empires,  and 
fascination  with  the  "great  social  experi- 
ment" of  Stalinism.  It  Is  disingenuous  to 
equate  criticism  of  the  state  of  some  Democ- 
racies In  the  1930s  with  antl-democratlc 
views. 

At  the  approach  of  the  Second  World  War, 
the  NTS  openly  declared  Its  stand:  "Neither 
with  Stalin,  nor  with  Hitler,  but  with  our 
people".  The  activity  of  the  underground 
NTS  groups  In  some  120  cities  and  towns  of 
occupied  Russia  and  among  the  Soviet  PWs 
in  Germany  gave  rUe  to  an  astounding  phe- 
nomenon ;  the  cooperation  of  Soviet  and  Ger- 
man secret  polices  In  time  of  war.  A  number 
of  NTS  members  were  arrested  by  the  Gestapo 
and  SD  as  a  result  of  tip-offs  given  by  the 
clandestine  network  of  the  NKVD.  the  Soviet 
OesUpo  equivalent.  Altogether,  hundreds  of 
NTS  members  became  Nazi  death  camp  in- 
mates. Many  of  them  never  came  out  alive. 
Others  have  disappeared  in  similar  Soviet 
camps,  some  of  them  delivered  to  Stalin  by 
his  Western  Allies. 

Finally,  the  BIB  Report  refers  to  news- 
paper aecovmt*  which  "call  attention  to  the 
apprehension  felt  by  new  emigrants"  over 
possible  NTS  Involvement  with  Radio  Lib- 
erty. To  our  best  knowledge,  there  have  been 
TWO  accounts  quoting  ONE  RL  employee — 
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immediately  and  gleefully  reprinted  In  the 
Soviet  press.  This  seems  hardly  to  provide 
serious  grounds  for  allegations  of  widespread 
"apprehensions". 

Respectfully, 

ALZXANSn  N.  Abtbmoit.# 
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TEACHERS  AND  STUDENTS  ON 
SAME  LEVEL? 


HON.  JOHN  M.  ASHBROOK 

or  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  3,  1978 

•  Mr.  ASHBROOK.  Mr.  Speaker,  pro- 
ponents of  H.R.  2222.  the  bill  which  in- 
cludes interns,  residents,  and  fellows  in 
a  hospital  training  program  as  profes- 
sional employees,  are  seemingly  unaware 
of  the  drastic  change  the  bill  will  make, 
if  enacted,  in  the  medical  education 
process.  No  longer  would  the  teachers  be 
teachers  and  the  students  be  students, 
but  both  would  be  on  an  equal  bargain- 
ing level.  The  students  would  become 
employees  entitled  to  collective  bargain- 
ing rights.  It  is  ironical  that  the  Edu- 
cational and  Labor  Ccnnmittee  has 
reported  a  bill  that  takes  medical  educa- 
tion, and  medical  education  only,  and 
mandates  that  it  now  be  labor.  Maybe 
this  bill  ref.ects  the  rationale  for  educa- 
cation  and  labor  being  consolidated  into 
one  committee.  In  opposing  the  incon- 
gruous circumstances  surrounding  the 
circumstances  of  this  bill,  there  are  three 
issues  I  will  address  today. 

EXCLtTSION    or    CKADUATE    STUDENTS    IN    FIELDS 
OTHEH  THAN  MEDICINI 

There  is  some  confusion  regarding  the 
committee  report  on  this  bill.  H.R.  2222 
would  apply  only  to  individuals  in  pro- 
fessional medical  training  which  is  de- 
fined in  the  committee  report  to  include 
individuals  training  in  dentistry  and 
osteopathy.  The  bill  would  exclude  grad- 
uate and  postgraduate  students  in  other 
fields. 

Graduate  and  postgraduate  students 
in  universities  and  training  institutes 
have  many  common  characteristics  with 
interns  and  residents  in  graduate  medi- 
cal training.  First,  graduate  assistants 
and  residents  generally  receive  payments 
from  the  university  or  teaching  hospital, 
respectively,  which  are  not  based  on  the 
skill  or  function  of  the  particular  in- 
dividual. Second,  for  both  graduate  as- 
sistants and  residents,  there  is  no  corre- 
lation between  the  number  of  hours 
spent  In  their  didactic  activity  and  the 
amount  of  payment  received.  Third,  the 
research  and  teaching  performed  by  a 
imiversity  graduate  student  is  a  part  of 
his  learning  program  in  the  same  man- 
ner as  patient  care  is  a  part  of  the 
resident's  learning  program.  Fourth, 
graduate  students  in  universities  and 
residents  in  teaching  hospitals  undertake 
these  activities  primarily  as  methods  of 
education  and  advancement  toward 
higher  professional  standing.  Given  these 
strong  similarities.  It  seems  unreason- 
able to  differentiate,  under  the  National 
Labor  Relations  Act,  Individuals  in  pro- 
fessional medical  training. 


In  1074,  the  NLBB  considered  the 
situation  of  persons  in  the  physics  de- 
partment at  Leland  Stanford  Junior  Uni- 
versity and  ruled  that  these  research 
assistants  were  primarily  students  and, 
therefore,  not  employees  within  the 
meaning  of  the  National  Labor  Relations 
Act,  a  ruling  similar  to  a  previous  Board 
decision  which  held  graduate  assistants 
of  Adelphi  University  to  be  primarily 
students  tuid  not  employees.  In  1976, 
following  an  extensive  hearing,  the  Board 
reached  the  same  decision  with  regard  to 
residents  at  the  Cedars-Sinai  Medical 
Center  in  Los  Angeles.  The  bill  before 
xis  would  reverse  one  of  these  decisions 
without  addressing  the  other  two  de- 
cisions and  without  attempting  to  dis- 
tinguish between  the  three  situations.  I 
have  concluded  that  H.R.  2222  seeks  to 
draw  a  distinction  where  there  is  no 
difference,  that  the  bill  is  designed  to 
serve  the  private  interests  of  a  narrow 
segment  of  "employees,"  and  that  the 
bill  should  not  be  passed  until  such  time 
as  the  Committee  on  Education  and 
Labor  gives  its  broad  consideration  to 
the  treatment  of  interns,  residents, 
graduate  teaching  students,  graduate  re- 
search assistants,  and  postgraduate  stu- 
dent in  academic  departments.  I  do  not 
believe  that  the  payment  of  a  stipend  to 
a  trainee  should  result  in  that  trainee 
being  treated  as  an  employee  imder  the 
National  Labor  Relations  Act.  However, 
if  we  are  to  treat  some  trainees  in  that 
manner,  it  seems  only  equitable  to  me 
that  we  should  treat  all  trainees  similar- 
ly, a  more  equitable  solution.  Of  course, 
the  Ideal  solution  would  be  to  leave  to 
the  academic  community  its  traditional 
academic  freedoms  without  the  intrusion 
of  the  Industrial  model  of  collective  bar- 
gaining between  either  faculty  or  ad- 
ministration and  those  still  within  ad- 
vanced educational  training. 

NOMBEX  OF  PERSONS   AFFECTED 

Before  any  Member  of  this  House 
makes  a  final  decision  on  the  desirability 
of  H.R.  2222.  I  would  like  to  call  atten- 
tion to  the  number  of  individuals  who 
will  be  affected  by  this  bill.  In  the  United 
States,  there  are  approximately  58,000 
individuals  presently  in  internship  and 
residency  training  programs.  The  Na- 
tional Labor  Relations  Act,  if  amended 
by  H.R.  2222,  would  not  apply  to  all 
58,000  individuals.  The  act  applies  only 
to  the  private  sector  of  our  economy. 
Thus,  Individuals  in  proprietary  hospitals 
and  Individuals  in  nongovernmental, 
not-for-profit  hospitals  are  covered 
under  the  National  Labor  Relations  Act. 
Individuals  in  Federal,  State,  county, 
municipal,  or  hospital  district  institu- 
tions are  not  covered  by  the  National 
Labor  Relations  Act.  This  latter  category 
of  governmental  institutions  provides  the 
training  positions  for  roughly  25  percent 
of  all  interns  and  residents  in  training. 
At  a  maximum,  therefore,  the  act  will 
address.  If  amended,  only  75  percent  of 
the  individuals  in  graduate  medical 
training. 

Significantly,  it  should  be  noted  that 
residents  often  train  at  multiple  institu- 
tions. This  simply  means  that  an  individ- 
ual who  begins  his  training  in  a  program 
sponsored  by  a  nongovernmental,  not- 
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for-profit  hospital — ^which  could  be 
covered  under  the  act — often  rotates  to 
a  Government  hospital,  owned  either  by 
a  State,  county,  or  Federal  entity  which 
would  not  be  covered  under  the  act.  It  is 
absolutely  unclear  under  this  bill,  how 
residents  in  a  program  sponsored  by  a 
private  hospital  would  be  treated  for 
labor  relations  purposes  during  the  pe- 
riod they  are  detailed  to  governmental 
Institutions.  Because  this  issue  could  in- 
volve the  National  Labor  Relations 
Board  in  a  significant  amount  of  individ- 
ual case  findings,  and  for  the  additional 
reasons  I  have  stated,  I  intend  to  oppose 
this  bill  when  it  comes  to  the  floor  for  a 
vote. 

AOMINISTaATTVX  COHPLICATIONS  OF  ENACTMENT 
OF   H.B.    2222 

"Die  bill  H.R.  2222  is  one  of  the  shortest 
bills  pertaining  to  labor  relations  that 
has  been  ccmsidered  by  this  House.  The 
shortness  of  the  bill's  statement,  how- 
ever, should  not  be  taken  to  imply  that 
the  implementation  of  the  amendment 
will  be  an  administratively  easy  task  for 
the  NLRB.  Numerous  administrative 
problems  will  arise  if  the  Board  takes 
jurisdiction  over  the  relationship  be- 
tween teaching  hospitals,  faculty  physi- 
cians, and  interns  and  residents.  And 
these  problems  will  impose  a  serious 
strain  on  the  Board's  limited  resources. 

Let  us  consider  some  of  the  difficulties 
the  Board  will  encounter.  First,  indi- 
viduals rarely  undertake  or  complete  all 
of  the  residency  training  at  a  single  In- 
stitution. In  contemporary  medical  edu- 
cation, to  obtain  the  strongest  training 
program,  institutions  have  organized 
cooperative  or  integrated  training  pro- 
grams. Thus,  one  residency  program  may 
Include  asdgnments  at  a  ccxnmunity. 
nonprofit  hospital;  a  Federal  VA  hos- 
pital; a  city  or  municipal  hosnltal;  and 
a  second  community  hospital,  possibly 
organized  by  a  religious  order.  In  this 
situation  the  Board  will  encounter  nu- 
merous problems  in  determining  which 
institution  in  such  a  cooperative  or  iolnt 
program  Is  responsible  for  negotiating 
with  the  "employee." 

Second,  if  the  Board  determines  that 
individuals  beginnlnsr  their  training  in 
community  nonproflt  hosnlttJs  covered 
by  the  National  Labor  Relations  Act.  are 
emoloyees  of  that  ho-spital  and  bound 
by  a  negotiated  atrreement  reached  be- 
tween the  hosnttals  and  Its  organized 
interns  and  residents,  intergovernmental 
conflicts  may  arise  when  that  individ- 
ual attemnts  to  impose  the  terms  and 
conditions  of  his  ron tract  on  the  Fed- 
eral, State,  or  municipal  hospital  to 
which  he  may  be  assigned. 

Third,  because  residency  programs 
typically  last  from  3  to  5  years,  with 
an  occasional  program  lasting  longer, 
there  is  substantial  turnover  on  an  an- 
nual basis  In  the  individuals  eligible  to 
be  Included  In  the  bargaining  unit.  Thus, 
one  group  of  interns  and  residents  may 
seek  recognition  for  collective  bargain- 
ing, while  the  group  of  residents  who  re- 
main to  negotiate  the  contract  are  not 
Interested  in  collective  bargaining.  One 
group  of  students  may  negotiate  a  con- 
tract with  the  hospital,  but  be  unable  to 
obtain  resident  approval  of  that  con- 
tract, because  the  turnover  in  residents 
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has  led  to  different  resident  primities 
and  outiooks. 

Fourth,  as  we  have  stated  in  the  mi- 
nority views  of  the  committee  report, 
some  acccnnmodation  will  have  to  be 
made  for  the  teaching  faculty.  Under 
the  act,  the  teaching  physicians  are 
presently  entiUed  to  representation,  but 
with  enactment  of  HK..  2222.  it  would 
appear  they  would  bec(»ne  "supervisors" 
and  lose  their  rights  to  representation 
and  collective  bargaining.  Neither  this 
bill  nor  the  committee  report  gives  any 
direction  to  the  Board  on  how  to  resolve 
this  administrative  morass. 

Each  of  these  four  problems  would 
pose  significant  administrative  difficul- 
ties for  the  NLRB.  Moreover,  because  so- 
lutions to  these  problems  would  acquire 
significant  Board  attention  but  apply  to 
at  most  40,000  to  45.000  individuals,  the 
Board  would  be  forced  to  devote  a  dis- 
proportionately large  segment  of  its  re- 
sources to  an  extremely  small  group  of 
covered  employees.  To  the  best  of  my 
knowledge  the  officers  and  officials  of  the 
National  Labor  Relations  Board  are  pres- 
ently fully  occupied  with  administrative 
matters  arising  under  the  current  Na- 
tional Labor  Relations  Act.  These  mat- 
ters affect  large  numbers  of  employees 
across  our  Nation.  To  add  to  the  Board's 
administrative  burden  a  significant 
number  of  problems  for  a  relatively 
small  number  of  individuals  whose  sta- 
tus is  virtually  transient  is  inappro- 
priate. Therefore,  I  intend  to  oppose 
H.R.  2222  and  would  encourage  my  col- 
leagues to  do  likewise.* 
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PIOCHE  SWALLOWS  A  BITTER  PILL 


HON.  JIM  SANTINI 

OF   NEVADA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  3.  1978 

•  Mr.  SANTINI.  Mr.  Speaker,  the  hard 
rock  mineral  industry  of  our  Nation  is 
fighting  a  battie  for  survival.  Unfor- 
tunately, many  mining  operations  are 
losing  that  battie.  The  follovring  feature 
story  by  A.  D  HooVins  revea's  some  of 
the  people  and  community  price  that  is 
paid  when  a  mine  closes. 

The  price  of  prime  Western  zinc 
dropped  from  37  cents  a  pound  In  1976 
to  29  cents  in  1978.  As  a  result,  110 
miners  and  millers  are  laid  off.  But  there 
is  a  human  loss  and  community  loss  that 
is  not  revealed  by  these  empty  facts 
and  figures. 

Maybe  110  displaced  employees  can 
be  lost  as  an  unemployment  statistics  in 
Detroit,  Mich.  But  when  110  people 
represent  the  biggest  employer  in  the 
entire  communis  and  there  are  no  other 
employers  to  offer  job  alternatives  then 
such  a  layoff  can  have  a  devastating 
impact.  Only  the  Western  community's 
enduring  spirit  of  perseverence  offsets 
the  debilitating  consequences  of  the 
mine  closing. 

This  is  a  people  story — this  is  a  town's 
story  that  i.s  well  told  by  Mr.  Hopkins.  I 
want  my  colleagues  to  hear  it. 

The  story  (OUowb: 


(By  A.  D.  Hopkins) 

Friday,  March  31,  was  a  cold,  wet  day  In 
Plocbe,  so  overcast,  that  a  man  at  the  bot- 
tom of  Main  Street  coxildn't  see  the  other 
end  of  It  at  the  top  of  Treasure  Hill.  HaU- 
stones  as  big  as  peas  beat  a  tatto  on  the 
oBioe  roof  over  J.  M.  Songstad,  manager  of 
the  Pam  American  Mine  and  Oaselton 
Concentrator. 

It  was  a  rotten  day  in  more  ways  than  one. 
The  Pan-American,  which  employed  110 
miners  and  millers,  and  was  thus  the  biggest 
employer  In  the  town,  was  closing.  And  this 
historic  and  colorful  Eastern  Nevada  mining 
town  was  battening  the  batches  to  weather 
another  mini-recession. 

"I'm  beading  for  Lathrop  Wells,"  said 
John  Turley,  a  heavyset,  whiskery  man 
drinking  coffee  In  the  Sliver  State  Cafe. 
"Right  after  they  told  us  the  mine  would 
be  closing,  a  recruiter  came  up  here  to  hire. 
Lathrop  Wells  has  a  mine  now." 

What  kind  of  mine?  Ttu-ley  didn't  know 
and  for  the  moment  didn't  care  If  it  meant 
digging  copper  from  open  pits  or  diamonds 
a  mile  underground.  He  aimed  to  work 
there  either  way. 

Songstad  said  Bunker  Hill  Company  re- 
opened the  Pan  American  property  In  1978 
when  the  price  of  prime  western  zinc  was  37 
cents  a  pound.  When  the  closure  was  an- 
nounced March  12,  the  price  was  29  cents. 
E.  Viet  Howard,  president  of  Bunker  HiU, 
blamed  the  prices  on  the  imported  sine 
flooding  the  markets  of  the  United  States. 

The  closure  wUl  take  a  payroll  of  $150,000 
a  month  out  of  the  economy  of  Ploche. 

There  was  a  sUver  lining  In  the  clouds  that 
morning,  though;  Sierra  Chemical  Co.  of 
Reno  was  reopening  a  kiln  to  ttim  limestone 
Into  lime  for  making  steel,  chlorine,  and 
other  chemicals.  Ben  Bender,  purchasing 
agent  for  the  Ploche  operation,  said  Sierra 
tried  to  hire  members  who  would  be  thrown 
out  of  work  by  the  Pan  American  closure. 
But  Sierra  will  employ  only  25. 

Many  of  the  rest  lined  the  antique  bar  in 
BlU  Brown's  historic  Overland  Hotel.  Saying 
goodbye,  cashing  checks.  A  lot  of  them  drew 
their  pay  at  the  hotel.  Brown  explained, 
"They  can  give  us  a  power  of  attorney  to  col- 
lect their  check  every  payday.  Then  we  de- 
duct anything  they  owe  us  and  give  them 
the  rest.  A  lot  of  transient  miners  are  good 
for  their  debts  but  you  don't  have  any  way 
of  knowing.  This  Is  about  the  only  way  you 
can  extend  credit." 

Brown  avoids  the  more  common  term 
"tramp  miner."  Men  willing  to  mine  ad  move 
on  are  necessary  to  the  up-and-down  econ- 
omy of  modern  mining. 

One  miner  was  asked  If  he  would  be  leav- 
ing that  day. 

"You  always  go  that  day."  he  said.  "You 
try  to  be  the  first  one  Into  the  next  town  so 
you  can  get  the  better  Jobs  and  the  better 
places  to  stay."  He  didn't  linger  over  his 
draft  beer,  draining  it  with  two  gulps.  He 
waved  goodbye  over  his  shoulder  without 
looking  back. 

But  plenty  of  people  will  hang  on  In 
Ploche. 

"Tlie  tourist  season  Is  starting  up  and 
that'll  replace  some  of  the  good  customers 
I've  lost,"  said  Mike  Fogllanl,  who  operates 
a  Chevron  station  and  garage. 

Thomas  Horlacher,  manager  of  the  family- 
owned  Horlacber's  Market,  said.  "It'll  make 
at  least  a  10  percent  dent  In  my  business  and 
as  much  as  25  percent.  Sure  Itll  hurt. 

"But  while  that  would  sink  a  lot  of  busi- 
nessmen In  other  towns,  it's  not  something 
we  can't  stand.  You  live  here  knowing  it's  a 
part  of  life  and  business  in  a  mining  town. 
You  can  get  used  to  anything.  In  Plocbe, 
we're  used  to  recessions." 

They  drank  a  good  deal  of  beer  that  morn- 
ing, but  nobody  cried  In  it.  Brave  little  town. 
Ploche  U.« 
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SUN  DAY 


HON.  ANDREW  MAGUIRE 

or   NKW   JERBZT 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  May  3,  1978 

•  Mr.  MAOUIRE.  Mr.  Speaker,  today  Is 
Sun  Day.  Today  we  celebrate  the  poten- 
tial of  the  Sun  as  an  energy  resource 
which  can  satisfy  the  needs  of  the  world 
energy  conununlty  In  the  future  and 
even,  in  significant  measure,  today.  It 
can  also  Insure  the  stability  of  energy 
supply  for  every  national  economy  now 
threatened  by  the  growing  costs  and 
shortages  of  fossil  fuels. 

Using  the  Sun  as  an  energy  source  has 
few,  if  any,  of  the  problems  associated 
with  conventional  energy  sources: 

Solar  energy  cannot  be  embargoed. 

The  supply  is  inexhaustible. 

The  price  of  the  Sun's  energy  will 
never  go  up. 

Small-scale  solar  technologies  have  no 
known  environmental  hazards. 

There  is  no  danger  of  a  catastrophe 
and  indeed,  no  hazards  of  any  kind  as- 
sociated with  solar  energy  on  a  small 
scale. 

Solar  technologies  can  with  ease  be 
developed  by  Third  World  countries  as 
well  as  by  fully  industrialized  economies. 

Solar  energy  can  be  substituted  for 
existing  coal,  oil,  natural  gas  and  nu- 
clear fission  technologies  rapidly  and 
with  minimal  socioeconomic  disruption, 
especially  if  an  accelerated  and  prudent 
program  of  solar  development  is  initi- 
ated today. 

For  the  near  term— In  the  next  10 
years — solar  energy  offers  a  reduced  de- 
pendence upon  Imported  oil,  a  healthier 
balance  of  payments  and  a  stronger  dol- 
lar. The  Sun  shines  everywhere,  and  its 
energy  takes  on  many  forms  besides 
direct  solar  irradiation.  Today,  about 
one-fifth  of  all  the  energy  used  around 
the  world  comes  from  wind  power,  water 
power,  blomass  and,  of  course,  direct 
sunlight.  More  advanced  solar  tech- 
noloi^es  Include  conversion  of  sunlight 
directly  into  electricity,  thermodynamic 
equilibrium  cycles  to  heat  and  cool  build- 
ings with  solar  energy,  concentrating  the 
Sun's  heat  to  Industrial  grade  tempera- 
tures ranging  up  to  several  thousand 
degrees,  and  harnessing  temi>erature 
differentials  in  the  oceans. 

Of  these  newer  technologies  the  most 
promising  Is  solar  electric  or  photovol- 
taic conversion,  which  only  a  few  years 
ago  cost  more  than  50  times  the  current 
price.  Energy  from  photovoltaic  silicon 
solar  cells  is  commercially  available  at 
around  |12  per  peak  watt,  and  by  1980, 
this  figure  is  expected  to  drop  to  |1  to 
$2  per  peak  watt.  By  1985  costs  for 
photovoltaic  electricity  in  small  scale 
applications  will  be  less  than  50  cents 
per  peak  watt  and  thus  cost  competitive 
with  conventional  energy  sources. 

Overall,  the  amount  of  solar  energy 
that  reaches  the  Earth  each  year  is 
roughly  12,000  times  greater  than  all  the 
commercial  energy  used  by  mankind,  ac- 
cording to  Denis  Hayes  of  the  World 
Watch  Institute.  Certainly  the  tech- 
nologies exist  today  for  a  program  of 
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aggressive  solar  development  which  will 
put  us  in  range  of  the  predictions  of  the 
President's  Council  on  Economic  Qiial- 
Ity. 

A  recent  CEQ  report  concludes  that 
"with  a  strong  national  OHnmitment  to 
accelerated  solar  development  and  use, 
it  should  be  possible  to  derive  a  quarter 
of  U.S.  energy  from  solar  by  the  year 
2000  •  •  •  "  The  report  further  antici- 
pates that  better  than  half  of  our  Na- 
tion's energy  needs  can  be  provided  by 
solar  by  the  year  2020.  Certainly  this  is 
something  to  celebrate. 

Today  we  know  that  aggressive  solar 
development  is  needed,  but  recognition 
of  the  Sun  as  an  energy  resource  with  all 
of  its  advantages  is  just  not  enough.  The 
Congress  must  take  upon  itself  the  re- 
sponsibility for  fashioning  a  solar  energy 
development  program  as  envisaged  by 
CEQ. 

The  momentxun  for  such  an  initiative 
has  been  gathering  for  the  past  several 
years.  The  Solar  Coalition,  a  group  of 
more  than  100  members  of  the  House 
and  Senate,  h&s  introduced  a  package  of 
eight  solar  related  bills,  and  is  endorsing 
several  others.  Each  measure  in  the 
package  tackles  a  different  area  of  solar 
energy  policy  development. 

The  Solar  Energy  Transition  Act  sets 
a  goal  of  30  percent  for  conversion  of  the 
Federal  Government's  energy  use  to  solar 
energy  by  the  year  2000,  in  addition  to 
setting  in  motion  Federal  energy  policy 
and  procurement  review  procedures  de- 
signed to  rapidly  engage  solar  energy 
incentive  and  promotion  programs  na- 
tionwide. 

The  Solar  Energy  Bank  Act  would 
charter  a  lending  institution  with  a  $5 
billion  revolving  fund  to  provide  long- 
term,  low-interest  loans  for  solar  sys- 
tems. 

The  Foreign  Mission  Solar  Energy  Act 
would  demonstrate  solar  technology  on 
American-owned  diplomatic  buildings  in 
foreign  countries. 

A  solar  global  marketing  survey 
measure  would  authorize  the  Depart- 
ment of  Energy  to  ascertain  the  extent 
of  overseas  solar  markets  for  U.S.  made 
solar  products. 

A  solar  and  conservation  loan  pro- 
gram within  the  Small  Business  Admin- 
istration would  empower  the  SBA  to 
make  loans  to  small  businesses  seeking 
to  enter  the  solar  equipment  business. 

A  DOE  bilateral  program  with  less- 
developed  countries  in  renewable  en- 
ergy technologies  would  provide  support 
for  international  energy  programs  and 
foster  the  spirit  of  a  world  energy  com- 
munity between  nations  of  "high"  and 
"low"  technological  abilities. 

A  world  solar  energy  conference 
resolution  would  express  the  sense  of 
the  Congress  that  the  United  Nations 
should  establish  a  commission  to  facili- 
tate the  exchange  of  alternative  energy 
information. 

A  bill  that  would  require  the  Office  of 
Technology  Assessment  to  study  the  po- 
tential in  the  United  States  for  convert- 
ing to  solar  under  various  economic 
growth  scenarios,  including  comparisons 
of  conventional  and  other  alternative 
energy  sources. 

The  Solar  Coalitl<«  has  worked  closely 
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with  the  C(»nmlttee  on  Science  and 
Technology  to  increase  the  administra- 
tion's proposed  solar  research  and  devel- 
opment budget  for  the  Department  of 
Energy  by  better  than  half,  and  the  In- 
terstate and  Foreign  Commerce  Com- 
mittee will  be  increasing  the  outreach 
and  commercialization  portions  of  the 
DOE  solar  budget. 

These  initiatives  and  others  are  the 
first  steps  in  a  program  of  international 
solar  development.  I  urge  my  colleagues 
to  vote  in  favor  of  these  measures  as 
they  are  reported  out  of  committee. 

Solar  energy  is  indeed  a  way  out  of  our 
current  energy  supply  dilemma,  and  be- 
cause it  is  an  intrinsically  "benign"  tech- 
nology it  will  be  an  improvement  over 
fossil  and  nuclear  technologies  as  there 
are  no  environmental  or  health  dangers 
associated  with  using  the  Sim's  energy 
on  a  small  scale.  There  is  a  profound 
national  interest  in  marshaling  the 
solar  promise  into  a  new  solar  age;  this 
is  what  Sun  Day  is  all  about.  Because  we 
have  both  the  technology  and  the  incen- 
tives required  to  go  solar,  I  believe  that 
on  May  2,  2000,  the  United  States  will  be 
well  on  the  way  to  becoming  a  solar 
society.* 


WHAT  CAUSED  INFLATION 


HON.  JAMES  M.  COLUNS 

or  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  3,  1978 

•  Mr.  COLLINS  of  Texas.  Mr.  Speaker, 
in  this  morning's  mail  I  received  an  in- 
teresting letter  from  Roy  Bass  who  had 
just  finished  serving  as  the  mayor  of  the 
city  of  Lubbock  in  Textis.  Lubbock  is  a 
wonderful  city  of  185,000  people.  It  is 
represented  by  one  of  the  finest  Con- 
gressmen who  ever  served  in  the  Halls 
of  Congress,  George  Mahon.  I  think  Roy 
Bass  expressed  the  opinion  of  most  peo- 
ple in  west  Texas. 

In  Congress  we  talk  so  much  about  the 
problems  in  this  coimtry,  but  the  biggest 
problem  is  Congress  itself.  Congress  is 
causing  inflation.  Congress  creates  the 
excess  regulations.  The  best  thing  Con- 
gress could  do  would  be  to  meet  half  as 
often  and  spend  the  other  half  of  time 
going  out  to  observe  how  these  agencies 
we  have  created  are  wreaking  havoc  on 
America.  The  people  in  the  grassroots  of 
Texas  understand  the  situation.  When 
are  we  going  to  open  our  eyes  to  the  facts 
of  life.  Read  this  interesting  letter  from 
Roy  Bass  of  Lubbock : 

Dear  Mr.  Congrcssman:  You  don't  know 
me  from  Adam's  off  ox.  I  don't  live  In  your 
dUtrlct,  and  so  far  aa  I  know,  there's  nothing 
I  can  ever  do  for  you,  but  I  would  appreciate 
your  reading  this  as  If  we  were  shooting  the 
breeze  over  coffee  somewhere.  My  basic 
premise  Is  that  you  and  I  both  are  really 
Interested  In  the  welfare  and  future  progreu 
of  the  United  States. 

The  basic  problems  are  Inflation  (caused 
chiefly  by  the  Federal  Government  through 
burdensome  and  useless  paperwork,  through 
Federal  programs  which  mandate  local  ex- 
penditures of  funds  from  local  tax  sources 
and  over  which  locally  elected  officials  really 
have  no  control,  through  increased  fragea 
throughout  the  Federal  structure),  social 
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action  programs  (of  a  nattire  which  are 
tb(voughly  desirable,  grossly  Idealistic,  al- 
ways expensive,  and  often  practically  un- 
workable), and  hyjMcrltlcal  activities  of  de- 
partments such  as  HUD,  HEW,  EPA  and 
OSHA. 

Only  Congress  really  can  slow  down  Infla- 
tion. Two  tokens  of  (Congress'  good  Inten- 
tions would  be  to  cut  back  on  wage  In- 
creases to  Federal  employees,  and  to  put  In 
the  Minimum  Wage  Law  an  exception  so 
younger  workers  don't  have  to  be  paid  the 
minimum  wage. 

I  think  Congress  has  to  belly  up  to  the 
fact  that  the  United  States  cannot  insulate 
everybody  from  aU  risks  of  life,  and  acknowl- 
edge that  a  government  strong  enough  to  do 
that  Is  also  strong  enough  to  squash  any  and 
all  of  us  like  bugs.  The  social  action  programs 
of  the  Federal  Government,  either  by  acci- 
dent or  design  (and  I'm  inclined  to  think  a 
little  bit  of  both)  are  in  my  opinion  eroding 
the  collective  backbone  of  the  nation,  so  that 
we  see  a  big  problem,  have  a  big  need,  and 
think  only  big  daddy  can  help  us  with  it. 
The  nation  wasn't  buUt  on  that  approach 
to  problem  solution. 

At  the  moment,  HUD  and  similar  agencies 
are  making  a  big  to-do  about  local  Input 
in  designing  programs.  They  are  thoroughly 
hyprocrltlcal,  because  the  people  who  write 
the  guidelines  don't  really  have  the  same 
kinds  of  minority,  low  and  moderate  Income, 
and  slmUar  inputs  in  writing  the  guidelines. 
OSHA,  though  it's  doing  better  apparently, 
still  seems  to  be  beset  by  Irresponsibility  in 
Its  administration.  EPA  Is  bearing  down  on 
private  business,  when  the  Federal  Govern- 
ment Itself  Is  one  of  the  chief  offenders  in 
pollution  of  water  and  air.  (What  kind  of 
credibility  does  that  leave?) 

Please  give  us  programs  which  build  self 
reliance,  Instead  of  reliance  upon  govern- 
ment. I'm  convinced  we  have  too  much  gov- 
ernment, but  I'm  grateful  that  we're  not 
getting  as  much  government  as  we  are  paying 
for. 

Respectfully, 

Rot  Bass,  Mayor.0 


BUREAU    OP    ALCOHOL.    TOBACCO, 
AND  FIREARMS  PROPOSALS 


HON.  JAMES  ABDNOR 

or  SOUTH   DAKOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  3,  1978 

•  Mr.  ABDNOR.  Mr.  Speaker,  I  am 
deeply  concerned  by  the  recent  Bureau 
of  Alcohol,  Tobacco,  and  Firearms  pro- 
posals for  increased  firearms  record- 
keeping which  appear  in  the  March  21, 
1978,  issue  of  the  Federal  Register. 

In  my  opinion,  these  proposals,  which 
would  require  the  Nation's  wholesale  and 
retail  dealers  in  firearms  to  file  Federal 
reports  annually  on  all  transactions,  are 
submitted  under  the  guise  of  needed  re- 
forms, when  in  reality  they  are  a  scheme 
to  move  one  step  closer  to  Federal  gim 
registrations.  Moreover,  these  proposals 
are  contrary  to  the  Carter  administra- 
tion's pledge  of  reduced  Government 
regulation. 

For  my  part,  I  have  joined  in  sponsor- 
ing a  joint  resolution  which  would  con- 
vey to  the  Bureau  of  Firearms  the  mes- 
sage that  Congress  disapproves  of  this 
move  toward  increased  Government  in- 
tervention into  the  private  lives  of  our 
citizens.  I  would  urge  my  colleagues'  sup- 
port of  this  resolution  so  that  the  true 
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sense  of  Congress  may  be  heard  on  this 
vital  constitutional  issue. 

I  likewise  would  ask  my  colleagues  and 
members  of  the  general  public  who  share 
my  position  on  this  subject  to  make 
known  their  views.  Comments  may  be 
addressed  to  the  Director,  Bureau  of  Al- 
cohol, Tobacco,  and  Firearms,  1200 
Pennsylvania  Avenue  NW.,  Washing- 
ton, D.C.  20226. 

A  copy  of  my  letter  to  the  U.S.  De- 
partment of  Treasury  objecting  to  the 
proposals  follows : 

Mat  1,  1978. 
Mr.  RiCRAKO  J.  Davis, 

Assistant  Secretary,  U.S.  Department  of  the 
Treasury,  Washington,  D.C. 

Dear  Mr.  Davis:  This  is  to  inform  you  of 
my  objection  to  the  proposed  firearms  regula- 
tions Issued  by  the  Bureau  of  Alcohol,  To- 
bacco and  Firearms. 

These  proposals  represent  an  attempt  to 
require  the  registration  of  all  firearms  in  this 
country  through  the  establishment  of  a  na- 
tional computerized  central  firearms  registra- 
tion system.  This  system  violates  the  intent 
of  Congress  by  exceeding  the  powers  con- 
ferred on  your  Department  as  outlined  in  the 
Gun  Control  Act  of  1968.  Moreover,  these  pro- 
posals are  an  attempt  to  accomplish  by  regu- 
lation what  Congress  consistently  has  refused 
to  authorize  by  legislation. 

The  excessive  amount  of  paperwork  and 
computerization  Involved,  not  to  mention 
the  added  expenses  Incurred  In  the  form  of 
time  and  money,  constitute  a  regressive  regu- 
latory reform.  It  also  contradicts  the  Carter 
Administration's  pledge  of  less  government 
intervention. 

Since  the  Bureau  has  never  claimed  to  be 
unable  to  trace  firearms  effectively  under  the 
present  system,  any  proposed  changes  should 
be  discussed  thoroughly  with  Congress  in 
order  to  determine  the  appropriateness  and 
the  extent  of  any  remedial  actions. 

In  the  meantime,  these  proposals  should 
be  withdrawn. 
Sincerely, 

Jamks  Abdnor, 
Member  of  Congress. % 


ARE  INTERNS,  RESIDENTS 
EMPLOYEES? 


HON.  JOHN  M.  ASHBROOK 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  3,  1978 

•  Mr.  ASHBROOK.  Mr.  Speaker,  Thurs- 
day, we  will  be  considering  the  bill  H JR. 
2222,  to  amend  the  National  Labor  Rela- 
tions Act  "to  clarify  the  scope  of  its 
coverage"  by  mandating  interns  and 
residents  are  "professional  employees" 
rather  than  "students"  as  the  National 
Labor  Relations  Board  has  found  in  its 
expertise  in  interpreting  the  act.  During 
the  past  week,  I  have  been  attempting 
to  draw  the  attention  of  the  Members 
as  to  the  many  reasons  they  should  be 
opposed  to  this  bill.  Before  I  continue 
those  reasons  today,  I  would  like  to 
clarify  some  of  the  misimpresslons  con- 
tained in  the  report  accompanying  the 
bill  (H.  Rept.  95-980). 

First,  a  statement  that  the  American 
Medical  Association  (AMA)  is  the  ulti- 
mate governing  authority  for  housestaff 
programs  in  this  country  has  been  cor- 
rected by  a  statement  in  the  Record  of 
May  2,  1978,  that  it  Is  not  the  AMA,  but 
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the  liaison  oa.  graduate  medical  educa- 
tion which  is  the  accrediting  agency  for 
graduate  medical  education.  Second,  the 
report  on  page  2  states  that  coverage  of 
the  NLRA  will  be  assured  to  housestaff 
"who  are  engaged  in  nonprofit  hospital 
medical  training  programs."  It  should  be 
made  clear  that  the  bill  does  not  limit 
coverage  of  housestaff  in  only  nonprofit 
hospitals,  but  extends  coverage  in  pro- 
prietary hospitals  as  well  if  they  have  a 
medical  training  program. 

Third,  the  report  on  page  4  contains 
two  sentences  relating  to  the  history  of 
Public  Law  93-360,  the  law  which  re- 
moved the  exemption  of  nraiprofit  hos- 
pitals frMn  the  NLRA.  Those  sentences 
imply  ttiat  Public  Law  93-360  was  in- 
tended to  cover  housestaff.  It  should  be 
clear  that  Public  Law  93-360  in  no  way 
dealt  with  housestaff.  In  this  regard,  the 
history  of  Public  Law  93-360  shows  the 
purpose  was  to  remove  the  exemption  of 
nonprofit  hospitals  from  the  NLRA.  In 
consideration  of  that  action.  Senator 
Taft  introduced  a  bill  in  the  Senate  set- 
ting up  legislatively  four  imits  in  hospi- 
tals. Rather  than  adopting  Senator 
Taft's  approach  of  legislating  appro- 
priate units,  the  Congress,  in  enactment 
of  Public  Law  93-360,  left  to  the  exper- 
tise of  the  Board  the  authority  to  de- 
termine appropriate  units.  The  Congress, 
in  enactment  of  Public  Law  93-360,  only 
specified  in  the  reports  accompanying 
the  legislation  that  the  Board  not  unduly 
proliferate  units  in  the  interest  of  patient 
care.  Consequently,  enactment  of  H.R. 
2222  would  be  directly  contrary  to  the 
legislative  history  of  Public  Law  93-360 
in  that:  First,  it  would  legislatively  man- 
date units;  and  second,  it  would  engage 
in  proliferation  of  health  care  institutiwi 
imit::. 

Finally,  on  page  9  of  House  report  95- 
980,  in  "Changes  Made  in  Existing  Law," 
the  present  existing  law  is  misstated,  and 
the  changes  are  not  properly  refiected. 
This  is  not  a  minor  misstatement  since 
it  goes  to  the  very  basis  of  whether  in- 
terns and  residents  are  potential  or  pres- 
ent employees.  In  defining  "professional 
employees"  it  is  presently  required  under 
section  2(12)  (b)  that  they  must  have, 
first,  completed  courses  of  specialized  in- 
struction, and  second,  perform  related 
work  imder  the  supervision  of  a  profes- 
sional person  to  qualify  to  become  a 
professional  employee  as  defined  in  pca«- 
graph  (a).  Paragraph  (a)  refers  to  an 
"employee."  However,  it  is  obvious  that 
most  interns  and  residents  are  not  pre- 
paring themselves  to  be  professional 
"employees,"  but  are  preparing  them- 
selves for  the  independent  practice  of 
medicine,  the  latter  concept  wholly  in- 
consistent with  becoming  an  "employee." 
However,  the  committee  report  misstates 
existing  law  but  actually  intends  to 
change  It,  by  allowing  them  to  also  be 
preparing  to  qualify  as  a  "professional 
person"  or  a  professional  employee.  Thus, 
the  whole  thrust  of  section  2(12)  of  the 
NLRA  defining  "professional  employee" 
is  misconstrued,  and  such  misconstruc- 
tion would  lend  weight  to  the  propo- 
nents' argument  that  Interns  smd  resi- 
dents are  entitled  to  coverage.  However, 
since  existing  law  requires  that  future 
professionals  must  be  performing  woiit 
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to  qualify  as  an  "employee,"  as  In  para- 
graph (a) ,  which  most  interns  and  resi- 
dents are  not,  the  correct  existing  law 
supports  my  contention  that  interns 
and  residents  are  not  "employees,"  "pro- 
fessional employees"  or  in  training  "to 
become  a  professional  employee,"  but 
are  more  aptly  defined  as  "primarily  stu- 
dents" in  training  to  become  "profes- 
sional persons."  Why  should  the  NLRA 
be  extended  to  those  who  will  never  be 
"employees"? 

In  opposing  HJl.  2222,  I  want  to  ad- 
dress four  issues  today,  issues  which 
should  convince  the  House  that  H.R. 
2222  is  not  necessarily  wanted  or  needed. 
Along  with  the  previous  factors  presented 
In  special  orders  and  Extentions  of  Re- 
marks, these  additional  factors  should 
also  convince  the  House  H.R.  2222  is 
detrimental  to  continuing  medical  edu- 
cation. 

OPINIONS  or  RSSIOENTS  ON  H.K.  32S3 

For  the  past  2  years  interns  and  resi- 
dents belonging  to  the  Physicians  Na- 
tional Housestaff  Association  (PNHA). 
have  worked  diligently  to  obtain  passage 
of  H.R.  2222.  although  the  vast  majority 
of  their  members  would  not  be  covered 
under  H.R.  2222.  PNHA  presently  reports 
having  about  10,000  members,  most  of 
whom  are  interns  and  residents  in  State, 
coimty,  and  municipal  institutions.  These 
governmental  institutions,  like  Federal 
institutions,  are  not  covered  under  the 
National  Labor  Relation  Act.  Thus,  this 
House  finds  Itself  in  the  unusual  posi- 
tion of  considering  a  bill  which  unaf- 
fected individuals  recommend  be  applied 
to  affected  individuals. 

In  this  situation,  the  record  should 
clearly  indicate  that  many  residents  in 
the  institutions  that  would  be  covered 
imder  the  amended  act  are  opposed  to 
HJl.  2222.  Recently  Dr.  Andrew  War- 
shaw,  of  the  Association  of  Academic 
Surgeons,  wrote  a  letter  summarizing  the 
findings  of  a  survey  among  surgical  in- 
terns and  residents  in  teaching  hospitals. 
The  survey  was  undertaken  in  response 
to  a  challenge  from  the  proponents  of  the 
bill.  It  should  be  noted  that  the  poll  was 
conducted  under  conditions  of  ano- 
nymity to  promote  free  and  honest  re- 
sponses and  that  the  questions  were 
drafted  by  the  majority  staff  of  our  com- 
mittee. In  his  letter.  Dr.  Warshaw,  of 
the  Massachusetts  General  Hosoital  in 
Boston,  reports  the  following  findings: 

Several  observations  are  clear  from  the 
poU:  (1)  "There  Is  a  definite  lack  of  Inter- 
est In  the  whole  problem"  among  those 
polled.  The  response  rate  was  about  35  per- 
cent overall.  (2)  "Among  the  860  respondents 
(who  may  be  expected  to  be  weighted  by 
those  with  strong  feelings)  65  percent  felt 
there  would  be  an  advantage  to  having  some 
form  of  representative  organization."  (3) 
Plfty-eeven  percent,  however,  preferred  to 
be  considered  prlmarUy  a  student,  not  an 
employee.  (4)  Sixty-seven  percent  felt  that 
classification  as  an  employee  would  create 
disadvantages  In  their  relationships  with 
their  teachers.  (6)  Note  that  the  poll  was 
taken  at  university  teaching  hospitals.  These 
are  the  objects  of  H.B.  2222— not  the  munic- 
ipal hospitals  wherein  much  of  the  union- 
ization Impetus  resides  and  which  are  ex- 
cluded from  the  purview  of  the  bill. 

The  doctor's  point  is  a  good  and  valid 
one  that  should  be  considered  by  each 
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Member  of  this  House.  Those  advocating 
the  bill  are  not  affected  by  it.  Those  af- 
fected by  it  do  not  appear  to  be  suppor- 
tive of  the  bill  as  witnessed  by  an  ex- 
tremely articulate  panel  of  residents  who 
appeared  before  our  committee  on  April 
25,  1977.  Therefore,  considering  that  the 
National  Labor  Relations  Board  has 
given  long  and  careful  study  to  this  issue 
and  that  those  affected  by  the  bill  are 
not  supportive  of  its  application,  I  would 
urge  the  defeat  of  H Jl.  2222. 

IMPACT    ON    COMMUNITY    TEACaiNG    HOSPITALS 
AND   PRIMAHT    CARE 

In  1976  the  Congress  enacted  Public 
Law  94-484,  the  Health  Professions  Edu- 
cational Assistance  Act.  Signtflcant  in 
that  act  was  an  explicit  congressional 
recognition  and  emphasis  on  primary 
medical  care  training.  Grant  programs 
were  established  to  support  primary  care 
training  and  capitation  for  medical 
schools  tied  imdergraduate  support  to 
the  proportion  of  interns  and  residents 
in  primary  care  training.  Clearly,  the 
Congress  intends  to  stimulate  the  devel- 
opment of  primary  care  medicine. 

H.R.  2222  may  do  much  to  undermine 
the  congressional  intent  of  stimulating 
primary  care  education.  Graduate  med- 
ical education  is  presently  centered  on  a 
limited  number  of  generally  large,  of  tpn 
tertiary  care,  teaching  hospitals.  TTie 
mission  and  resources  of  these  hosiptals 
may  not  permit  them  to  add  significant 
numbers  of  primary  care  training  posi- 
tions. Therefore,  medical  schools  and 
communities  interested  in  responding  to 
grants  and  initiatives  to  expend  primary 
care  medical  training  often  must  look 
to  nonteaching  hospitals  as  the  source 
of  new  residency  programs  in  general 
medicine,  general  pediatrics,  and  family 
practice.  The  Introduction  of  a  signifi- 
cant medical  education  component  com- 
plicates a  hospital's  operation.  Many  of 
the  hospitals  which  presently  do  not  pro- 
vide graduate  medical  education  may  be 
reluctant  to  do  so.  If  these  hospitals  are 
to  provide  primary  care,  they  must  be 
encouraged  and  stimulated  to  offer  and 
supoort  such  programs. 

H.R.  2222  would  provide  a  negative  in- 
centive to  a  nonteaching  hospital  in- 
terested in  adding  primary  care  resi- 
dency programs,  for  the  complications  of 
medical  education  programs  will  be  ac- 
companied by  the  complication  of  a 
significant  collective  bargaining  rela- 
tionship. This  labor  relations  complica- 
tion will  be  sufficient  to  deter  some  hos- 
pitals from  sponsoring  primary  care. 
Moreover,  it  will  reduce  the  effectiveness 
of  other  incentives  presently  available  to 
hospitals  which  seek  to  begin  residency 
training  with  primary  care  education. 
Our  nation  needs  primary  care  physi- 
cians. That  need  Is  significantly  greater 
than  the  collective  bargaining  needs  of 
30,000  to  45,000  individuals  whose  "em- 
ployee" status  under  this  bill  lasts  from 
3  to  5  years.  Therefore,  I  urge  my  col- 
leagues to  oppose  this  bill  and  to  pre- 
serve present  incentives  for  primary  care 
training. 

INPIATIONABT  IMPACT  OP  THB  BILL 

The  House  report  which  accompanies 
HH.  2222  states: 
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Due  to  the  fact  that  the  bill  does  not  au- 
thorize the  expenditure  of  any  federal  funda. 
the  Committee  feels  there  Is  no  direct  Impact 
on  the  operation  of  the  national  economy 
and  there  wlU  be  no  Inflationary  impact. 

Every  Member  of  this  House  is  un- 
doubtedly aware  that  the  President  and 
Secretary   of    Health,    Education,    and 
Welfare  have  for  over  a  year  attempted 
to  attain  passage  of  a  hospital  cost  con- 
tainment act.  I  do  not  intend  to  argue 
the  merits  or  the  problems  of  that  par- 
ticular legislation  now  being  considered 
In  two  committees  of  this  House.  I  do 
however,  believe  that  the  impact  of  HJl 
2222  WlU  be  significantly  different  from 
that  described  in  the  committee  report. 
The   Council   of  Teaching  Hospitals 
has  collected  data  on  Intern  and  resi- 
dent   stipends    since    academic    year 
1968-69.     In     the    initial    year,    first 
post-MD  year,  residents  earned  a  na- 
tional average  stipend  of  $6,200.  Last 
year,  first  post-MD  year  students  earned 
a  national  average  stipend  of  $13,145. 
While  the  increases  across  this  10-year 
period  were  not  uniform,  it  should  be 
noted  that  the  rate  of  increase  in  first- 
year  stipends  across  the  10-year  period 
was  equal  to  a  rate  of  7.8  percent  com- 
pounded annually.   If  the   7.8-percent 
rate  of  increase  persists  in  the  coming 
year,  stipends  for  first-year  residents 
will  rise  an  average  of  $1,025.  On  a  na- 
tional aggregate  basis,  this  7.8  percent 
stipend  increase  for  interns  and  resi- 
dents woiUd  amount  to  a  $70  million 
increase   in   the   cost   of   training   for 
interns  and  residents. 

Presumably,  proponents  of  H.R.  2222 
do  not  believe  that  a  7.8-percent  stipend 
Increase  is  sufficiently  large,  and,  by 
implication,  do  not  believe  that  a  $70 
million  Increase  in  the  stipends  paid 
Interns  and  residents  Is  sufficient.  If  col- 
lective bargaining  is  to  attain  greater 
stipend  increases  than  those  which  have 
been  paid  across  the  past  10  years, 
interns  smd  residents  would  receive  in- 
creases substantially  in  excess  of  those 
the  President  has  proposed  for  public 
employees,  and  greatly  In  excesr  of 
present  increases  in  the  gross  national 
product  or  the  consumer  price  index. 
Therefore  unlike  the  authors  of  the 
committee  report,  I  must  conclude  that 
passage  of  this  bill  would  have  sub- 
stantial infiationary  effects. 

The  infiationarv  effect  of  adopting 
H.R.  2222  is  all  the  more  significant 
given  the  present  voluntary  effort  to 
reduce  the  rate  of  increase  in  hospital 
expenditures.  Hospitals  not  wholly  com- 
mitted to  graduate  medical  education 
may  find  its  inflationary  impact  so  sub- 
stantial that  the  hospital  chooses  to 
drop  the  graduate  medical  education 
program  rather  than  to  continue  it.  In 
this  circumstance,  passage  of  HJl.  2222 
would  have  contributed  to  a  reduction 
In  the  number  of  training  opportunities 
available  to  graduating  n.S.  students. 
This  would  be  most  undesirable.  The 
number  of  graduating  U.S.  students  and 
the  number  of  first-year  positions 
available  for  them  are  very  similar.  A 
reduction  In  the  number  of  first-year 
positions  would  either  reduce  the  limited 
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munber  of  career  choices  <^ered 
graduating  medical  students  or  It  might, 
for  some  students,  delay  professional 
practice  pending  the  opportunity  to 
undertake  and  complete  necessary  grad- 
uate training.  Given  this  undesirable 
adverse  impact  and  the  Inflationary 
impact  of  the  bill  described  above,  I 
cannot  support  HJl.  2222. 

DESTBOTING     THE     INTERN     AND    RESIDENT 
MATCHING   PROGRAM 

HJl.  2222  may  have  a  detrimental  ef- 
fect on  the  national  intern  and  resident 
matching  program.  Interns  and  resi- 
dents, be  they  employees  or  be  they 
students,  are  not  "hired"  in  the  conven- 
tional sense  of  that  term.  Graduating 
medical  students,  for  the  most  part,  do 
not  arrange  private  bargains  or  agree- 
ments within  individual  hospitals. 
Rather,  almost  all  graduating  students 
obtained  their  first  postmedlcal  doctor 
position  through  the  national  intern 
and  resident  matching  program.  The 
match  is  a  process  by  which  hos- 
pitals interview  and  rank  appli- 
cants for  residency  training  posi- 
tions. Similarly,  medical  students  rank 
hospitals  according  to  their  interest  in 
the  residency  programs  offered  by  the 
hospitals.  Under  an  agreement  that 
neither  party  will  independently  con- 
tract or  make  commitments  to  the  other 
prior  to  the  determination  of  the  match, 
the  rank  order  lists  of  the  medical  stu- 
dents and  teaching  hospitals  are  simul- 
taneously analyzed  by  a  computer.  Using 
a  standardized  and  established  computer 
program,  the  computer  compares  the 
student  preferences  and  hospital  prefer- 
ences to  determine  the  match  that  will 
simultaneously  please  the  greatest  num- 
ber of  participants  in  the  program. 
Upon  entering  the  match  the  student  has 
agreed  to  accept  appointment  to  the  pro- 
gram with  which  he  has  been  matched; 
the  hospital  has  agreed  to  accept  the 
medical  students  with  whom  it  has  been 
matched.  Thus,  the  matching  program 
is  a  highly  structured  mechanism  which 
provides  each  medical  student  with  a  fair 
opportunity  to  be  considered  and  chosen 
by  hospitals  of-  his  interest. 

If  H.R.  2222  passes  this  Congress,  in- 
terns and  residents  will  be  defined  as 
employees.  It  would  not  be  unreasonable, 
given  this  employee  status,  if  hospitals 
begin  to  select  residents  in  the  same 
manner  that  they  presently  select  othpr 
hospital  employees.  Each  hospital,  look- 
ing to  its  economic  interest,  could  at- 
tempt to  Individually  locate  the  medical 
students  whose  residency  performance 
are  apt  to  give  the  hospital  the  highest 
return  for  its  stipend  expenditure.  Such 
an  outlook  would  destroy  the  intern  and 
resident  match,  place  the  student  under 
undue  pressure,  and  change  the  rela- 
tionship from  one  of  an  educational  em- 
phasis to  one  of  an  economic  emphasis. 
The  results  would  not  enhance  medical 
education  or  further  the  interests  of 
patient  care,  two  goals  this  House  should 
espouse.  Since  H.R.  2222  only  considers 
the  interests  of  organized  labor  <md 
ignores  the  beneficial  aspects  of  medical 
education  in  a  clinical  environment,  I 
must  oppose  the  bill  and  urge  my  col- 
leagues to  do  likewise.* 
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SUN  DAY 


HON.  SILVIO  0.  CONTE 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  May  3,  1978 

•  Mr.  CONTE.  Mr.  Speaker,  I  would  like 
to  join  my  colleagues  in  raising  the 
public's  consciousness  regarding  solar 
energy.  This  day,  set  aside  as  national 
Sun  Day,  Is  mast  timely.  This  emphasis 
comes  at  a  period  when  we  are  facing 
increased  importation  of  foreign-source 
energy  supplies,  when  the  dollar  abroad 
is  weakening  due  to  this  excessive -and 
growing  reliance,  and  when  we  see  prob- 
lems associated  with  our  own  fossil  fuels, 
due  to  a  range  of  reasons  from  strikes  to 
safety  concerns.  Solar  Is  the  answer  to 
many  of  these  problems.  It  is  inexhaust- 
able,  it  does  not  pollute,  it  can  be  in- 
stalled on  the  property,  and  so  on.  How- 
ever, there  is  one  additional  feature  asso- 
ciated with  this  exciting  energy  source,  it 
is  expensive.  The  collectors,  whether  It  is 
a  small  panel  on  your  roof,  or  the  futuris- 
tic turays  of  mirrors  in  our  desert  re- 
gions, are  still  costly  as  compared  to 
other  energy  sources.  The  people  who  are 
currently  installing  solar  equipment  are 
doing  so  for  environmental  reasons.  The 
technology  is  in  existence,  it  works  and  is 
constantly  being  improved.  However,  the 
economic  feasibiUty  of  these  devices  is 
still  to  be  perfected.  This  is  where  the 
Conpress  can  assist.  Needless  to  say, 
there  has  been  a  spectrum  of  bills  intro- 
duced in  the  Congress  to  address  the 
various  aspects  of  this  issue.  Yesterday, 
the  House  approved  of  a  measure  that  I, 
as  ranking  member  of  the  Small  Business 
Committee,  was  pleased  to  support  on  the 
fioor.  This  proposal  will  assist  small  busi- 
nesses in  entering  this  exciting  and 
rapidly  expanding  energy  field.  This 
necessary  proposal  was  facilitated  when 
the  committee  learned  of  the  actual  fi- 
nancing that  most  of  the  present  small 
businesses  engaged  in  this  Mtivity.  was 
coming  from  the  major  oil  corporations. 
The  string  they  attached  to  this  finan- 
cial backing  is  the  relinquishing  of  the 
controlling  interest  of  these  small  ven- 
tures to  the  majors.  So,  as  the  popularity 
of  this  energy  source  grows,  so  do  the 
coffers  of  the  major  oil  corporations.  I 
was  pleased  that  the  House  recognized 
the  need  to  correct  this,  and  thus  gave 
the  Small  Business  Administration  the 
added  emphasis  required  to  spur  them  in 
this  direction.  Another  proposal  to  assist 
our  efforts.  Is  the  Natlontd  Energy  Act, 
which  contains  provisions  calling  for  the 
increased  utilization  of  solar  collectors 
and  photovoltaic  devices  on  Federal 
buildings.  The  added  demands  for  these 
products  should  facilitate  the  industry's 
conversion  to  large-scale  mass  produc- 
tion, and  the  corresponding  decrease  in 
the  unit  cost.  The  results  will  be  to  the 
benefit  of  everyone  contemplating  the 
purchase  of  this  energy  technology  of  the 
futiire.  Such  provisions  are  encouraging 
indications  that  the  Congress  is  begin- 
ning to  appreciate  the  benefits  of  advanc- 
ing solar  energy.  Hopefully,  we  will  re- 
double our  efforts  to  encourage  the  mass 
production  of  these  units,  as  well  as  pro- 
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ceed  with  our  research  and  development 
efforts  in  order  to  further  reflne  this 
technology.  Hopefully.  In  part  through 
the  momentum  that  is  being  generated  by 
this  national  effort,  we  wIU  enact  the  leg- 
islation needed  to  accelerate  this  effort. 

Finally.  Mr.  Speaker,  I  commend  the 
efforts  of  the  organizers  of  this  day. 
Their  Intent  In  bringing  the  advantages 
of  the  Sun's  rays  to  generate  the  power 
we  rely  on  is  most  commendable.  I  trust 
they  will  not  slacken  their  enthusiasm 
following  this  week's  events. 

Thank  you,  Mr.  Speaker.* 


ARMS  CONTROL  AMD  DISARMA- 
MENT AGENCY  CAN'T  BE  TRUSTED 


HON.  JOHN  M.  ASHBROOK 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  3,  1978 

•  Mr.  ASHBROOK.  Mr.  Speaker,  I  have 
grave  fears  about  the  performance  of 
the  Arms  Control  and  Disarmament 
Agency.  Basic  American  Interests,  In- 
terests that  go  to  our  very  survival  as 
a  nation,  are  not  being  adequately 
represented.  The  Agency  does  not 
deserve  our  trust. 

Those  who  downplay  the  Soviet  mili- 
tary threat  are  in  complete  control. 
Prom  the  top — as  represented  by  disarm- 
ament advocate  Paul  Wamke — on  down, 
our  arms  negotiators  seek  a  new  agree- 
ment at  any  price. 

Paul  Wamke  and  other  such  Uberals 
are  convinced  that  we  can  negotiate  our 
way  to  peace.  They  are  blind  to  military 
realities  and  to  Soviet  objectives.  No 
matter  how  many  Soviet  violations  there 
are,  they  either  turn  their  heads  and 
pretend  not  to  see  or  else  defend  the 
Russian  position  as  not  being  a 
violation. 

It  is  time  we  acknowledged  the  truth. 
The  Soviet  Union  is  presently  engaged  In 
an  unprecedented  arms  build-up.  They 
are  rapidly  moving  toward  military 
superiority  in  almost  every  important 
category.  Unless  we  are  prepared  to 
make  a  strong  commitment  to  our  na- 
tional defense,  we  will  become  a  second 
class  power. 

We  are  already  witnessing  the  effects 
of  the  changing  military  balance.  The 
Soviet  Union  is  now  conducting  revolu- 
tionary activities  on  a  worldwide  scale. 
No  where  is  this  more  clear  than  In 
Africa,  where  thousands  of  Russian- 
backed  Cuban  mercenaries  are  operat- 
ing. When  we  have  expressed  our  con- 
cern at  this  outrageous  behavior,  the 
Soviets  have  thumbed  their  nose  at  us. 

In  the  face  of  the  growing  Soviet  mili- 
tary threat,  our  arms  control  negotiators 
have  stuck  their  heads  in  the  sand. 
Despite  all  evidence  to  the  contrary,  they 
continue  to  believe  that  the  Soviets 
really  want  peace  just  like  us.  They  re- 
fuse to  accept  that  to  the  Soviets  not 
even  nuclear  war  Is  imthlnkable. 

In  fact,  some  of  our  top  security  ad- 
visers apparently  are  more  worried 
about  U.S.  intentions  than  Soviet  Inten- 
tions. They  do  not  believe  that  our  coun- 
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try  should  have  arms  superiority  over 
the  Soviet  Union  because  we  might  mis- 
use It. 

I  would  like  to  bring  to  the  attention 
of  my  colleagues  recent  remarks  by  Vic- 
tor A.  Utgoff,  director  of  policy  analysis 
oa  Zbignlew  Brzezlnskl's  National  Se- 
curity Council  staff.  In  off-the-record 
comments  to  a  group  of  weapons  experts, 
Utgoff  stated  that  losing  superiority 
would  "not  be  the  end  of  the  world  •  •  •. 
Some  of  our  advantages  are  fading,  and 
In  some  cases,  it  might  be  to  our  ad- 
vantage to  allow  U.S.  superiority  to  fade 
away." 

And  why  should  not  we  have  superior- 
ity? Utgoff  says: 

I  suspect  we  would  occaslonaUy  use  It  as  a 
way  of  throwing  our  weight  around  in  some 
very  risky  ways. 

Incredible.  Which  side  is  this  gentle- 
man working  for?  Such  an  attitude  Im- 
perils our  national  existence.  While  the 
Soviet  Union  Is  moving  full  steam  ahead 
to  become  the  dominant  mlUtary  power, 
some  of  our  top  advisers  are  worrying 
about  a  possible  misuse  of  power  by  the 
the  United  States. 

We  need  some  hard-headed  advocates 
of  military  superiority  In  our  Inner  coun- 
cils. We  certainly  do  not  need  the  soft- 
headed thinking  espoused  by  people  such 
as  Mr.  Utgoff. 

Following  Is  a  column  by  Evans  and 
Novak  that  discusses  the  remarks  by  Mr 
Utgoff: 

(Prom  the  Washington  Post,  Apr.  7, 1978) 
The  Utgoit  Principle 

(By  Rowland  Evans  and  Robert  Novak) 

One  of  Zbignlew  Brzezlnskl's  key  tech- 
nical advisers,  privately  addressing  fellow 
•nas  specialists  over  two  months  ago,  pro- 
pounded this  principle:  Better  that  this 
country  not  enjoy  a  clear  arms  superiority 
over  the  Soviet  Union  for  fear  we  would 
sometimes  misuse  It. 

Victor  A.  Utgoff.  director  of  policy  analysis 
on  Brzezlnskl's  National  Security  Council 
staff,  thereby  set  off  spirited  debate  within 
the  small,  contentious  community  of  strate- 
gic experts.  Although  he  complains  off-the- 
record  comments  are  being  taken  out  of 
context,  the  Utgoff  principle  explains  much 
about  national  security  policy  in  the  Carter 
administration. 

HU  remarks  reffect  self-distrust  among 
middle-level  officials.  Fearful  that  the  United 
SUtes  will  make  no  more  principled  use  of 
military  power  than  the  Soviet  Union,  they 
are  concerned  not  only  about  deterrence  In 
Moscow  but  also  self-deterrence  In  Wash- 
ington. That  mind -set  among  technical  ad- 
visers may  explain  why  even  nontechnlclan 
Brzezlnskl.  traditionally  a  hard-liner,  has 
not  escaped  charges  of  softness  toward  the 
Kremlin. 

Utgoff  addressed  840  weapons  exoerts  In 
Monterey.  Calif.,  Feb.  1  at  a  conference  spon- 
sored by  the  American  Institute  of  Aeronau- 
tics and  Astronautics.  He  refused  to  talk  to 
us  or  give  us  the  text  of  his  speech.  However, 
NSC  staffers  have  corrected  and  amplified 
accounts  given  ua  by  those  present. 

In  no  sense  did  Utgoff  advocate  unilateral 
disarmament.  Describing  the  Carter  adminis- 
tration's commitment  to  strategic  arms  con- 
trol as  an  "article  of  faith,"  he  called  for 
"•ttrateglc  equality  .  .  .  through  adequately 
VMlfiable  arms-control  agreements."  If  that 
la  "Impossible,"  he  advocated  "whatever  pro- 
grams are  necesuwrv  for  our  national  secu- 
Tity."  ^Miaiag.  "Well  p»y  whatever  price  it 
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What  followed,  however,  began  to  raise 
eyebrows:  "We  cannot  afford  to  allow  our- 
selves to  drift  Into  significant  strategic  In- 
feriority," Utgoff  said.  But  what  Is  "signifi- 
cant" Inferiority?  He  soon  argued  that  su- 
periority Is  no  blessing. 

Losing  superiority  would  "not  be  the  end 
of  the  world,"  he  said.  "Some  of  otir  ad- 
vantages are  fading,  and  In  some  cases.  It 
might  be  to  our  advantage  to  allow  U.S. 
superiority  to  fade  away,"  Utgoff  said.  Why? 
NSC  staffers  told  us  Utgoff  feels  losing  U.S. 
superiority  in  submarine-based  missiles 
might  Induce  the  Soviets  toward  fewer  land- 
based  mlssUes— a  highly  debatable  proposi- 
tion. 

Utgoff's  speech  reaches  the  heart  of  what 
bothers  him  about  U.S.  weapons  superiority: 
"I  suspect  we  would  occasionally  use  It  as 
a  way  of  throwing  our  weight  around  In  some 
very  risky  ways."  That  Is  the  essence  of  self- 
deterrence.  If  we  do  not  have  mobile  mis- 
siles, neutron  warheads  and  a  superior  Navy, 
we  cannot  be  tempted  to  use  them. 

Those  attending  Utgoff's  speech  were  In- 
structed it  was  strictly  off  the  record.  Never- 
theless, a  set  of  surreptitious  notes  soon  cir- 
culated In  Washington,  and  was  read  at  a 
conference  at  the  Army-Navy  Club  here 
March  21.  While  those  non verbatim  notes 
are  Incomplete,  they  do  not  differ  In  sub- 
stance from  the  NSC  official  version  given  us. 
Utgoff,  39,  holds  a  doctorate  In  electrical 
engineering  and  was  known  as  an  advocate 
of  "minimum  deterrence"  as  a  systems  ana- 
lyst at  the  Center  of  Naval  Analysls's  be- 
fore joining  this  administration.  His 
newness  to  high-level  policymaking  explains 
what  colleagues  call  his  outrage  that  his 
speech  (delivered  to  840  people)  leaked  out. 
NSC  officials  told  us  Utgoff  was  "brainstorm- 
ing," an  vmusual  description  for  a  prepared 
speech. 

Nevertheless,  he  was  back  propounding 
the  Utgoff  principle  March  27  In  private  con- 
versation with  a  naval  officer.  While  deter- 
mined the  United  States  should  never  be 
Inferior.  Utgoff  added  he  equally  feared  being 
superior  because  it  might  encourage  irre- 
sponsible U.S.  conduct.  An  NSC  go-between 
explained  to  us  Utgoff  meant  that  If  either 
Washington  or  Moscow  thought  it  had  a 
strategic  advantage,  high-risk  confrontation 
might  result. 

Utgoff's  speech  was  not  cleared  by  supe- 
riors and  Is  not  government  policy,  the  NSC 
spokesman  told  us.  Surely,  It  does  not  reflect 
the  world  view  of  Brzezlnskl.  But  as  a  non- 
expert in  the  mysterious  world  of  arms  con- 
trol, Brzezlnskl  depends  on  technicians  who 
share  the  considerably  different  world-view 
of  Vic  Utgoff. 

For  Utgoff  Is  not  unique.  Mlddlelevel  of- 
ficials, seared  by  the  flame  of  Vietnam,  can- 
not trust  their  country  to  handle  power 
responsibly.  They  Incline  to  Pogo's  Viet- 
nam slogan,  posters  of  which  have  adorned 
the  walls  of  the  U.S.  Arms  Control  Agency: 
"I  have  met  the  enemy  and  he  Is  us"  (posters 
of  which  have  adorned  walls  of  the  U.S.  Arms 
Control  Agency) .  The  Utgo«T  principle  raises 
doubt  whether  officials  carrying  that  nation- 
al self-image  can  effectively  negotiate  with 
an  adversary  not  similarly  burdened.* 


May  3,  1978 


RHODESIA  POLICY  DEADEND 


HON.  ROBERT  J.  UGOMARSINO 

or  cALtroENU 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  3.  1978 

•  Mr.  LAGOMARSINO.  Mr.  Speaker.  I 
would  like  to  bring  to  the  attention  of 
my  colleagues  the  folowlng  editorial 
which  recently  appeared  In  the  Wash- 


Ington  Post  by  Rowland  Evans  and  Rob- 
bert  Novak: 

A  Dead  End  on  Rhodbsu? 
(By  Rowland  Evans  and  Robert  Novak) 

The  newest  rationale  behind  Carter  ad- 
ministration preference  for  Soviet-supplied 
guerrillas  instead  of  pro-Western  moderates 
to  run  Rhodesia  Is  fear  of  yet  another  Cuban 
military  c^>eratlon,  a  rationale  so  clearly 
bogus  that  It  brings  the  United  States  near 
a  dead  end  In  Africa. 

While  the  British  government  gently 
nudges  closer  to  supporting  the  Internal  (bl- 
raclal)  Rhodeslan  settlement,  the  official  VS. 
line  grew  tougher  last  week.  The  agreement 
between  white  Prime  Minister  Ian  Smith  and 
moderate  black  nationalists,  a  feat  beyond 
Imagination  a  short  year  ago,  gives  hope  for 
a  Western -oriented  Zimbabwe  (the  future 
name  for  Rhodesia)  with  the  white  minority 
retaining  a  vital  role.  Yet  the  State  Depart- 
ment's official  spokesman  on  March  27 
branded  that  settlement  "illegal." 

Since  It  seems  clearly  In  U.S.  Interesta, 
why  should  the  Carter  administration  de- 
nounce It?  The  State  Department's  private 
answer:  fear  of  Fidel  Castro's  potent  Africa 
corps,  fresh  from  military  triumphs  In  An- 
gola and  the  Horn  of  Africa.  Should  the 
United  States  promote  a  moderate  govern- 
ment for  Zimbabwe,  policymakers  told  us, 
the  Kremlin  might  signal  Castro  to  move 
Into  Rhodesia  and,  considering  the  mood  on 
Capitol  Hill,  Congress  would  permit  no  VS. 
response. 

Yet  U.S.  intelligence  considers  a  Soviet- 
Cuban  Intervention  most  unlikely  and  in  no 
way  influenced  by  statements  out  of  Wash- 
ington. Those  few  study  souls  at  State 
seeking  rationality  In  African  policy  recog- 
nize the  Cuban  threat  as  a  ploy  of  policy- 
makers headed  by  Andrew  Young,  ambassa- 
dor to  the  United  Nations. 

Young's  policy  Is  geared  entirely  to  the 
desires  of  Nigeria  and  the  "frontline"  states 
bordering  Rhodesia.  These  nations  have  no 
Interest  In  Rhodesia's  white  minority  and  are 
the  patrons  of  Soviet-backed  guerillas  In  the 
Patriotic  Front.  Thus,  the  United  States  en- 
ters a  policy  dead  end  contrary  to  Its  own 
Interests. 

But  support  for  the  Internal  settlement  Is 
rising  among  the  antl-communlst  black  na- 
tions of  French-speaking  Africa  (reflected  by 
Gabon's  March  24  statement  expressing  "op- 
timism"). Once  elections  install  black  ma- 
jority government  with  a  black  prime  min- 
ister In  Independent  Zimbabwe  sUrtlng  In 
1978,  world  support  would  move  toward  the 
moderates.  The  one  potential  obstacle:  a 
military  takeover  before  then.  That  Is  easier 
said  than  done.  Guerilla  activity  Is  tepid. 
Base  camps  In  Mozambique  have  been  cut  up 
by  cross-border  raids,  and  barely  1,000  guf- 
rlllas  now  operate  within  Rhodesia.  So  the 
Patriotic  Front's  only  certain  way  of  prevent- 
ing elections  would  be  Intervention  by  Cu- 
ba's well-armed  Africa  corps. 

But  U.S.  analysts  regard  such  a  move  as 
most  unlikely,  partly  because  Moscow  knows 
It  would  bring  In  the  South  African  anny 
(which,  of  course,  needs  no  authorization 
from  the  U.S.  Congress).  Although  outgun- 
ned and  outnumbered,  White  South  African 
troops  handled  the  Cubans  In  Angola  two 
years  ago.  This  time  they  would  attack  in 
force. 

What  Is  truly  Involved  In  U.S.  policy  Is  not 
fear  of  Cubans  so  much  as  desire  to  please 
Nigeria  and  other  black  African  states.  That 
this  Is  also  British  policy  was  pointed  up  in 
London  during  secret  talks  Feb.  20-23  be- 
tween Foreign  Secretary  David  Owen  and  the 
Rev.  Ndablnlnghl  Slthole.  a  principal  black 
nationalist  leader  In  the  Internal  settlement. 

While  calling  that  settlement  "a  step  in 
the  right  direction,"  Owne  repeatedly  ex- 
pressed his  need  to  follow  "the  opinion  of  the 
world."  adding:  'We  can't  Isolate  ounalves 
from  the  rest  of  the  world."  By  "world  opln- 
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ion,"  Owen  clearly  meant  black  African 
opinion. 

Owen  pleaded  with  Slthole  to  bring  in  Pa- 
triotic Front  Leader  Joshua  Nkomo,  who  ex- 
ercises political  control  over  the  Sovlet- 
eqiilpped  but  militarily  imtested  guerrilla 
army  based  In  Zambia.  Since  Nkomo  has  lit- 
tle popular  support  Inside  Rhodesia,  his  life- 
long dream  of  power  depends  on  bis  army — 
not  the  baUot  box. 

On  Feb.  20,  Owen  told  Slthole  that  Nkomo 
must  retiwn  for  the  Internal  settlement  to 
be  acceptable.  On  Feb.  21,  Slthole  repUed 
with  a  question:  "How  do  we  get  Joshua 
[Nkomo]  to  return  when  he  says  publicly  he 
will  destroy  the  polling  booths  In  the  coun- 
try and  disrupt  the  democratic  process?"  A 
Slthole  lieutenant,  Joseph  Oopo,  put  It  more 
graphically:  "What  choices  are  we  given? 
Take  Joshua  as  King  or  get  slaughtered.  He 
Is  welcome  to  try  the  slaughter."  Slthole 
complained  that  "a  space  for  Nkomo"  means 
"not  only  Nkomo  but  the  Cubans  and  Rus- 
sians and  Zamblans  as  well." 

Owen  did  not  Insist,  declaring:  I  don't 
rule  out  accepting  the  internal  settlement." 
He  seemed  to  accept  Slthole's  objections  to 
an  Interim  British  high  commissioner  and 
guerilla  domination  of  Zimbabwe's  new  na- 
tional army. 

There  Is  not  much  flexibility  In  Washing- 
ton. A  Slthole  emissary  visiting  the  State 
Department  March  4  was  Informed  that  any 
settlement  must  be  predicated  on  the  Anglo- 
American  proposals.  When  the  official  State 
Department  spokesman  was  Instructed  on 
March  24  to  put  the  "Illegal"  brand  on  the 
Internal  settlement,  the  United  States 
reached  a  policy  dead  end.  publicly  ration- 
alized by  the  Cuban  spectre.* 


SENATE  COMMITTEE  MEETINGS 

Title  IV  of  the  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February  4, 
1977,  calls  for  establishment  of  a  system 
for  a  computerized  schedule  of  all  meet- 
ings and  hearings  of  Senate  committees, 
subcommittees,  Join  committees,  and 
committees  of  conference.  This  title  re- 
quires aXL  such  committees  to  notify  the 
Office  of  the  Senate  Daily  Digest— desig- 
nated by  the  Rules  Committee — of  the 
time,  place,  and  purpose  of  all  meetings 
when  scheduled,  and  any  cancellations 
or  changes  In  meetings  as  they  occur. 

As  an  Interim  procedure  until  the 
computerization  of  this  information  be- 
comes operational  the  Office  of  the  Sen- 
ate Dally  Digest  will  prepare  this  in- 
formation for  printing  In  the  Extensions 
of  Remarks  section  of  the  Congressional 
Record  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  In  committees  scheduling 
will  be  Indicated  by  placement  of  an 
asterisk  to  the  left  of  the  name  of  the 
unit  conducting  such  meetings. 

Meetings  scheduled  for  Thursday, 
May  4,  1978,  may  be  found  In  DaUb' 
Digest  of  today's  Record. 

MixnNGs  Scheduled 

MAY  6 

S:00  ajn. 
Agriculture,  Nutrition,  and  Forestry 
Agricultural  Research  and  General  Legis- 
lation Subcommittee 
To  continue  hearings  on  the  status  of 
nonfarm,  nonfood,  and  flber  rural  de- 
velopment research  with  USDA  and 
the  State  land  grant  system. 

332  RuBseU  Building 
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9:30  »Jn. 
Environment  and  Public  Worka  ' 
To  continue   markup  of  proposed   re- 
source protection  legislation. 

4200  Dlrksen  BuUding 
Human  Resources 

To  continue  markup  of  S.  1753,  author- 
izing fimds  through  FT  1983  for  the 
Elementary  and  Secondary  Education 
Act,  and  S.  2983,  authorizing  funds  for 
FY  1979  and  1980  for  the  National  Sea 
Grant  College  Program. 

4232  Dlrksen  BuUding 
Judiciary 

Criminal  Laws  and  Procedures  Subcom- 
mittee 
To  resume  hearings  to  examine  the  ero- 
sion of  law  enforcement  intelligence 
gathering  capabUitles. 

S-126,  Capitol 
10:00  a.m. 
Apprroprlatlons 

State.  Justice.  Commerce,  the  Judiciary 
Subcommittee 
To  continue  bearings  on  pr<^>osed 
budget  estimates  for  FY  79  for  NOAA, 
National  Fire  Prevention  and  Control 
Administration,  and  on  research  for 
science  and  technology.  Department  of 
Commerce. 

S-146,  C^ltol 
Appropriation 

Transportation  SubconMnlttee 
To  hold  hearings  on  budget  estimates 
for  FY  79  for  the  St.  Lawrence  Seaway 
Development  Corporation,  and  the  Re- 
search  and   Special   Programs   Direc- 
torate. Department  of  Transportation. 
1224  Dlrksen  BuUding 
Banking,  Housing,  and  Urban  Affairs 
To  continue  markup  of  S.  2637.  proposed 
FY  79  authorizations  for  housing  pro- 
grams. 

6302  Dlrksen  BuUding 
Energy  and  Natural  Resources 
Parks  and  Recreation  Subcommittee 

To  hold  hearings  on  H.R.  10984,  to  estab- 
lish the  Friendship  Hill  National  His- 
toric Site.  Pennsylvania;  S.  1906.  to 
establish  the  Santa  Monica  Mountains 
National  Park  and  Seashore.  Califor- 
nia; and  on  the  following  bills  to 
designate  segmente  of  rivers  for  Inclu- 
sion In  the  Wild  and  Scenic  River  Sys- 
tem: S.  2270.  2611,  and  2653,  Delaware 
River,  S.  2656.  Pere  Marquette  River. 
Michigan,  S.  2658.  Skagit  River.  Wash- 
ington, and  S.  1234.  St.  Crols.  Minne- 
sota and  Wisconsin. 

3110  Dlrksen  Building 
Foreign  Relations 

To  continue  hearings  on  proposed  Middle 
East  arms  sales. 

4221  Dlrksen  BuUding 

Governmental  Affairs 
To  continue  hearings  on  S.  2640,  propos- 
ing reform  of  the  Civil  Service  laws. 
3302  Dlrksen  Building 
Joint  Economic 
To  hold  hearings  on  the  employment- 
unemployment  situation  for  AprU. 

5110  Dlrksen  Building 
1:30  p.m. 
*  Foreign  Relations 
Foreign  Assistance  Subcommittee 
To  markup  S.  2846.  FY  79  authorizations 
for  security  supporting  assistance. 

4221  Dlrksen  BuUding 
2:00  p.m. 
Conferees 
On  S.  9.  to  estabUsh  a  policy  for  the 
management  of  oil  and   natural  gas 
in  the  Outer  Continental  Shelf. 
Until  6:00  p.m.  XP-lOO  Capitol 
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MATS 

8:15  ajn. 

Oovemmental  Affairs 
'  Civil  Service  and  General  Servicea  Stib- 
ccmmittee 
To  mark  up  HJL  11003.  to  clarify  the 
auttaority  for  onployment  of  posonnel 
in  the  White  House  and  by  the  Presi- 
dent; H.A.  3161  and  S.  1163,  to  improve 
the  basic  workweek  of  flreflghtlng  per- 
sonnel of  executive  agencies;  S.  Be*. 
344,  calling  for  Treasury  Department 
study  of  Federal  retirement  systems; 
H3.  2931,  to  establish  uniformity  in 
benefite  and  coverage  luider  the  Fed- 
eral employees'  health  benefits  pro- 
gram; and  S.  990.  Federal  Physicians 
Comparability  Allowance  Act. 

S-210,  Ci4>itol. 
9:30  ajn. 
Environment  and  PubUc  Works 

To  mark  up  proposed  FY  79  authorisa- 
tlona  for  the  Nuclear  Regulatory  Com- 
miaalon. 

4300  Dlrksen  BuUding 
Human  Resources 
To  nutrk  up  S.  3600.  to  extend  certain 
vocational  rehablUtatlon  programs  and 
to  establish  a  comprehensive  services 
program  for  the  severely  handicapped. 
4333  Dirkaen  BuUding 
Judiciary 
To  resume  hearings  on  FT  79  autboriaa- 
tlons  for  the  Law  Enforcement  Assist- 
ance  Administration.   Department  of 
Justice. 

3238  Dlrksen  Building 
10:00  ajn. 
Ccnnmerce.  Science,  and  Transportation 
Communications  Subcommittee 
To  hold  hearings  on  S.  3311.  the  Inter- 
national   Maritime    Mobile    SatelUto 
Telecommunications  Act. 

336  RuaseU  BtiUding 
Finance 
To  hold  hearings  on  taxation  of  Ameri- 
cans working  abroad. 

3231  Dlrksen  BuUding 
Governmental  Affairs 
To  resimie  bearings  on  S.  991.  to  create  a 
separate  Cabinet-level  Department  of 
Education. 

3303  Dirkaen  BuUding 

10:30  ajn. 
Judiciary 
To  hold  hearings  on  FT  79  authorlxa- 
tlons   for   the   Civil   Rights  Division, 
Department  of  Justice. 

2338  Dirkaen  BuUding 

MAT  9 

9:00  a.m. 
Agriculture.  Nutrition,  and  Forestry 
Agricultural   Production.  Marketing,   and 
Stabilization  of  Prices  Subcommittee 
To  bold  hearings  to  receive   testimony 
from   Administration   officials  on   the 
problems  of  rural  raUway  transporta- 
tion. 

334  RusaeU  BuUding 
Judiciary 

Improvements  In  Judicial  Machinery  Sub- 
committee 
To  resume  hearings  on  S.  1314.  to  pro- 
vide that  State  and  Federal  prisoner* 
may  petition  Federal  courte  In  a  writ 
of  habeas  corpus. 

2228  Dlrksen  BuUding 
9:30  a.m. 
Human  Resources 
To  mark  up  S.  3090,  extending  throvtgh 
FT    1981   certain   programs   adminis- 
tered under  the  Economic  Opportimity 
Act  and  S.  Res.  431.  proposing  im- 
plementation of  Senate  Rule  50  re- 
lating to  Senate  employment  practices. 
4333  Dirkaen  BuUding 


12592 

Judiciary 

Criminal  Laws  and  Procedures  Subcom- 
mittee 
To  resume  hearings  on  S.  2013,  to  re- 
quire the  additional  labeling  of  ex- 
plosive materials  for  the  purpose  of 
identification  and  detection. 

5110  DlrKsen  BuUdlng 
10:00  a.m. 
Commerce,  Science,  and  Transportation 
To   mark   up   proposed   legislation   au- 
thorizing   funds    for   those    programs 
which    fall    within    the    committee's 
Jurisdiction,  and  to  vote  on  a  motion 
to  report  S.  1381,  setting  standards  for 
State  no-fault  benefit  plans  to  com- 
pensate motor  vehicle  accident  victims. 
236  Russell  Building 
Finance 
International  Trade  Subcommittee 

To  hold  hearings  on  S.  Con.  Res.  76,  to 
approve  proposed  extension  of  non- 
discriminatory tariff  treatment  (most 
favored  nation)  of  products  from 
Hungary. 

2221  Dirksen  Building 
Foreign  Relations 
To  mark  up  S.  2863,  FY  79  authorizations 
for  the  Department  of  State,  ICA,  and 
the  Board  for  International  Broadcast- 
ing, and  S.  2619,  FY  1979  authoriza- 
tions for  the  Peace  Corps. 

4221  Dirksen  Building 
10:30  a.m. 
Judiciary 
To  resume  hearings  on  S.  2252,  the  Allen 
Adjustment  and  Employment  Act. 

2228  Dirksen  Building 
3:00  p.m. 
Conferees 
On  H.R.  6289,  to  establish   a  compre- 
taenslve  natural  gas  pricing  policy. 

2123  Raybum  Building 
MAY  10 
9:00  a.m. 
AgricvUture,  Nutrition,  and  Forestry 
To  hold  a  buslnessmeeting. 

322  Russell  Building 
Agriculture,  Nutrition,  and  Forestry 
Agrlculttiral   Production,   Marketing,   and 
Stabilization  of  Prices  Subcommittee 
To  continue  hearings  to  receive  testi- 
mony from  Administration  officials  on 
the  problems  of  rural  railway  trans- 
portion. 

Room  to  be  announced 
Commerce,  Science,  and  Transportation 
Consumer  Subcommittee 
To  hold  hearings  on  S.  2782,  to  protect 
consumers  from  mlsrepresentatlve  ad- 
vertising of  gold  and  silver  Jewelry. 
336  Russell  Building 
•Judiciary 

Citizens    and    Shareholders    Rights    and 
Remedies  Subcommittee 
To  resume  oversight  hearings  on   the 
rights  and  remedies  of  the  insurance 
policy  holders. 

6110  Dirksen  Building 
Select  Small  Business 

To  mark  up  H.R.  11446,  authorizing 
funds  through  FY  1982  for  the  Small 
Business  Administration. 

434  Russell  Building 
9:30  ajn. 
Human  Resources 
To  mark  up  S.  3860,  authorizing  funds 
for  FY  1979  and  1980  for  the  Older 
Americans  Act;    S.   2916,   authorizing 
funds  ttirough  FY  1981  for  the  Alcohol 
and  Drug  Abuse  Education  Act;  and 
8.  2916,  FY  79  authorizations  for  the 
Office  of   Drug  Abuse  and  for  drug 
treatment  programs. 

4332  Dirksen  Building 
Veterans'  Affairs 

To  markup  S.  2398,  to  extend  the  period 
of  eligibility  for  Vietnam-era  veterans' 
readjiutment  appointment  within  the 


EXTENSIONS  OF  REMARKS 

Federal  Oovernment;  H.R.  6029,  au- 
thorizing funds  for  hospital  care  and 
medical  services  to  certain  Filipino 
combat  veterans  of  WW  II;  and  S. 
2836,  to  amend  the  Veterans'  Adminls- 
Uation  Physician  and  DenUst  Pay 
Comparability  Act. 

412  Riissell  Building 
10:00  a.m. 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  budget  estimates  for 
FY  79  for  the  Office  of  the  Secretary  of 
Transportation. 

1224  Dirksen  Building 
Finance 

Administration  of  the  Internal  Revenue 
Code  Subcommittee 
To  hold  hearings  on  the  proposed  re- 
organization  of   the   twelve  smallest 
IRS  districts. 

2231  Dirksen  Building 
Foreign  Relations 
To  mark  up  S.  2646,  FY  70  authoriza- 
tions    for     development     assistance 
programs. 

4221  Dirksen  Building 

Governmental  Affairs 
To  mark  up  S.  1786  and  S.  2026,  to  re- 
quire public  disclosure  of  certain 
lobbying  activities,  and  S.  2236,  to 
strengthen  Federal  programs  and 
policies  for  combating  international 
and  domestic  terrorism. 

3302  Dirksen  Building 
10:30  ajn. 
Commerce,  Science,  and  Transportation 
To  hold  hearings  on  the  proposed  U.S.- 
Canada    Reciprocal    Fisheries    Agree- 
ment. 

S-128,  Capitol 

Judiciary 

To  continue  hearings  on  S.  2363,  the 
Allen  Adjustment  and  Employment 
Act. 

3338  Dirksen  Building 

MAT  11 

9:00  a.m. 
Agriculture,  Nutrition,  and  Forestry 
Agricultural   Production,   Marketing,   and 
Stabilization  of  Prices  Subcommittee 
To  continue  hearings  to  receive  testi- 
mony from  Administration  officials  on 
the  problems  of  rural  railway  trans- 
portation. 

334  Russell  Building 

Energy  and  Natural  Resources 
Energy  Conservation  and  Regulation  Sub- 
committee 
To  hold  oversight  hearings  on  the  emer- 
gency sales  of  electric  power. 

3110  Dirksen  Building 
9:30  a.m. 
Environment  and  Public  Works 
To  resume  markup  of  proposed  FY  79- 
80  highway  legislation. 

4300  Dirksen  Building 

Governmental  Affairs 
Federal  Spending  Practices  and  Open  Gov- 
ernment Subcommittee 
TO  hold  oversight  hearings  on  Govern- 
ment In  the  Sunshine  Act  (P.L.  04- 
409),  and  to  receive  testimony  on  ef- 
forts to  reduce  the  Federal  paperwork 
biu'den. 

1318  Dirksen  BuUdlng 
Human  Resources 
To  mark  up  S.  3670,  FY  79  authoriza- 
tions for  CETA. 

4333  Dirksen  Building 
Judiciary 
To  resume  hearings  on  S.  1383,  to  estab- 
lish criteria  for  the  imposition  of  the 
sentence  of  death. 

3328  Dirksen  BuUdlng 


May  3,  1978 


Judiciary 

Criminal  Lmws  and  Procedures  Subcetn- 
mlttee 
To  resume  hearings  on  S.  2013,  to  require 
the  additional  labeling  of  explosive 
materials  for  the  purpose  of  Identifi- 
cation and  detection. 

6110  Dirksen  BuUdlng 
10:00  ajn. 
Finance 

Tourism  and  Sugar  Subcommittee 
To  hold  hearings  on  S.  2990,  the  Sugar 
Stabilization  Act. 

2321  Dirksen  BuUdlng 
Foreign  Relations 
Tb  mark  up  S.  2846,  FY  79  authorizations 
for  security  supporting  assistance. 

4321  Dirksen  Building 

Governmental  Affairs 
To  continue  mark  up  of  S.  1786  and  8. 
2026,  to  require  pubUc  disclosure  of 
certain  lobbying  activities,  and  S.  2236, 
to  strengthen  Federal  programs  and 
policies  for  combating  International 
and  domestic  terrorism. 

3302  Dirksen  Building 
10:30  ajn. 
Judiciary 
To  continue  hearings  on  S.  2262,  the 
Alien    Adjustment   and   Emplovment 
Act. 

3328  Dirksen  Building 
2:00  pjn. 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget 
estimates  for  FY  70  for  the  Minority 
Business  Resources  Center. 

1224  Dirksen  BuUdlng 

Conferees 

On  S.  9,  to  establish  a  policy  for  the 

management  of  oil  and  natural  gas 

m  the  Outer  ConUnental  Shelf. 

UntU  6:00  p.m.  EF-100,  Capitol 

MAY  12 

9:30  a.m. 
Human  Resoiirces 
To  resume  markup  of  S.  1753,  author- 
izing funds  through  FY  1983  for  the 
Elementary  and  Secondary  Education 
Act,  and  other  pending  calendar  busi- 
ness. 

4332  Dirksen  BuUdlng 
3:00  p.m. 
Conferees 
On  S.  0,  to  establish  a  policy  for  the 
management  of  oil  and  natural  gas 
In  the  Outer  Continental  Shelf. 
UntU  5:00  p.m.  EF-100,  Capitol 

IiIAT  16 

10:00  ajn. 
Appropriations 

Transportation  Subcommittee 
To  hold  bearings  on  budget  estimates 
for   FY   79    for    the    Department   of 
Transportation. 

1334  Dirksen  Building 
Judiciary 

Antitrust  and  Monopoly  Subcommittee 
To  resume  oversight  hearings  on  ICC's 
price  regulation  in  the  motor  common 
carrier  Industry. 

3338  Dirksen  BuUdlng 

MAY  16 

10:00  a.m. 
Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  hold  hearings  Jointly  with  the  Senata 
Banldng    Subcommittee   on   Interna- 
tional Finance  on  technology  exports 
and  research  and  development  invest- 
menta. 

6336  Dirksen  BuUdlng 
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Banking.  Hotislng.  and  Urban  Affairs 
Financial  Institutions  Subcommittee 
To  resume  hearings  on  S.  3096,  Right  to 
Financial  Privacy  Act,  and  S.  3293,  to 
modernize  the  banking  laws  with 
regard  to  the  geographic  placement  of 
electronic  fund  transfer  systems. 

6303  Dirksen  BuUdlng 
10:30  a.m. 
Judiciary 
To  resume  hearings  on  S.  2353,  the  Allen 
Adjustment  and  Employment  Act. 

3238  Dirksen  BuUdlng 

MAY  17 

9:30  ajn. 
Human  Resources 

Health  and  Scientific  Research  Subcom- 
mlttae 
To  resume  bearings  on  S.  3766.  the  Drug 
Regulation  Reform  Act. 

4332  Dirksen  BuUdlng 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
Financial  Institutions  Subcommittee 
To  continue  hearings  on  S.  2096,  Right 
to  Financial  Privacy  Act,  and  S.  2293, 
to  modernize  the  banking  laws  with 
regard  to  the  geographic  placement  of 
electronic  fund  transfer  systems. 

6302  Dirksen  BuUdlng 

Banking,  Housing,  and  Urban  Affairs 
International  Finance  Subcommittee 
To  hold  hearings  in  connection  with  re- 
strictions employed  by  foreign  coun- 
tries to  hold  down  Imports  of  U.S. 
goods. 

Room  to  be  announced 
Commerce    Science    and    Transportation 
Merchant  Marine  and  Tourism  Subcom- 
mittee 
To  bold  hearings  on  S.  2873,  proposed 
Ocean  Shipping  Act. 

236  RusseU  BuUdlng 
10:30  a.m. 
Judiciary 
To  continue  hearings  on  S.  2263,  the 
AUen  Adjustment  and   Employment 
•  Act. 

3238  Dirksen  Building 

MAT  18 

9:30  ajn. 
Veterans*  Affairs 

Housing,  Insurance,  and  Cemeteries  Sub- 
committee 
To  hold  hearings  on  S.  1643  and  HJR. 
4341.  to  eliminate  the  requirement  for 
Inspections  of  the  mobile  home  man- 
ufactiirlng  process  by  the  VA  and  S. 


1666,  authorizing  funds  through  FY 
81  to  assist  States  in  establishing  and 
maintaining  VA  cemeteries. 

467  BusseU  BuUdlng 
10:00  ajn. 
Conmieroe.  Science,  and  Transportation 
Merchant  Marine  and  Tourism  Subcom- 
mittee 
To  continue  hearings  on  S.  3873.  pro- 
posed Ocean  Shipping  Act. 

336  BusseU  BuUdlng 
10:30  ajn. 
Judiciary 
To  continue  hearings  on  8.  3263.  the 
Allen    adjustment   and    Employment 
Act. 

2228  Dirksen  BuUdlng 

MAY  33 

9:00  ajn. 
Select  Small  Business 
To  resume  hearings  on  the  Federal  gov- 
ernment patent  poUcy. 

318  RusseU  BuUdlng 
10:00  ajn. 
Judiciary 

Antitrust  and  Monopoly  Subcommittee 
To  resume  oversight  hearings  on  ICC's 
price  regulation  in  the  motor  common 
carrier  industry. 

3338  Dirksen  BuUdlng 
MAY  33 
9:00  ajn. 
Select  Small  Business 
To  continue   hearings   on   the  Federal 
government  patent  poUcy. 

6336  Dirksen  Building 
10:00  a.m. 
Energy  and  Natural  Resources 

To  resiune  hearings  on  S.  499,  1600, 
1646,  1787,  and  3466,  to  designate  or 
add  certain  lands  in  Alaska  to  the 
National  Park,  NaUonal  WUdllfe  Ref- 
uge, National  WUd  and  Scenic 
Rivers,  and  National  WUderness 
Preservation  Systems. 

3110  Dirksen  BuUdlng 

MAY  34 

9:30  ajn. 

Commerce,   Science,   and   Transportation 
Aviation  Subcommittee 
To  hold  hearings  on  S.  747,  HJl.  8739, 
and    H.R.    11986,    proposed    Aircraft 
and  Alrprat  Noise  Reduction  Act. 

335  RusseU  BuUdlng 
10:00  a.m. 
Energy  and  Natural  Resources 

To  continue  hesirlngs  on  S.  499,  1600, 
1£46,  1787,  and  2465,  to  designate  or 
add  certain  lands  In  Alaska  to  the 
National     Park,     National     WUdllfe 


Refuge.  Nattonai  WUd  and  Scenic 
Rivers,  and  National  WUderoeas  Ftw- 
ervatlon  Systems. 

3110  Dirksen  BuUdlng 

MAT  25 
9:30ajn. 

Commerce.   Science,   and   Transp<vtaitlon 
Aviation   Subccxnmittee 
To  continue  hearings   on  S.   747.   HJL 
8729,  and  HA.    11986.  proposed  Air- 
craft   and    Alrpwt   Noise    Reduction 
Act. 

236  RusseU  BuUdlng 

JUNE  7 
9:30  ajn. 
Human  Resources 

Alcoholism  and  Drug  Abuse  Subcommittee 
To  hold  oversight  bearings  on  use  of  the 
drug  PCP  (Angel  Dust) . 

4333  Dirksen  BuUdlng 

JUNE  13 
9:30  ajn. 
Cmnmerce.  Science,  and  Trimsportatlon 
Aviation  Subcommittee 

To  resume  hearings  on  8.  747.  HJt.  8739. 
and  HJl.  11986.  proposed  Aircraft  and 
Airport  Noise  Reduction  Act. 

235  RusseU  BuUdlng 

JUNE  14 
9:30  ajn. 
Commerce.  Science,  and  Transportation 
Aviation  Subcommittee 
To  continue  hearings  on  8. 747.  HH.  8729. 
and  KM.  11986.  proposed  Aircraft  and 
Alrpmrt  Noise  Reduction  Act. 

236  BusseU  BuUdlng 
10:00  ajn. 

Banking,  Housing,  and  Urban  Affairs 
Financial  Institutions  Subcommittee 
TO  hold  hearings  on  SJSL.  10809.  the  In- 
ternational Banking  Act. 

6303  Dirksen  BuUdlng 

JUNE  16 
0:30  ajn. 
Commerce.  Science,  and  Transportation 
Aviation  Subcommittee 
To  continue  hearings  on  8.  747.  H.B.  8739. 
and  HB.  11986.  proposed  Aircraft  and 
Airport  Noise  Beductlon  Act. 

236  BusseU  BuUdlng 

10:00  ajn. 
Banking.  Housing,  and  Urban  Affairs 
FlnancisU  Institutions  Subcommittee 
To  continue  hearings  on  HJl.  10899,  the 
International  Banking  Act. 

6303  Dirksen  BuUdlng 
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The  House  met  at  11  o'clock  ajn. 

Rev.  Robert  K.  Sweet,  St.  John's  United 
Church  of  Christ,  Hollidaysburg,  Pa., 
offered  the  following  prayer : 

Almighty  Qod.  we  Your  children  hum- 
bly approach  You  with  our  human  short- 
comings and  pride  asking  for  Your  tender 
mercy  toward  us.  May  this  prayer  be  a 
real  experience  for  each  of  us  and  not 
Just  a  formality  as  we  call  upon  You  for 
guidance  and  wisdom. 

We  humtois  are  subject,  O  Ood,  to  be- 
lieving we  can  settle  the  affairs  of  Oov- 
ernment without  Your  spiritual  guidance 
and  each  time  we  come  back  to  You  as 


little  children  asking  for  Your  fatherly 
advice  and  counseling. 

May  each  of  us  hear  Your  words  at 
the  end  of  the  day  saying.  "Well  done 
good  and  faithful  servant,  you  have 
served  My  people  well."  Thank  you  Gkxi 
for  hearing  our  humble  prayer.  Amen. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House  his 
approval  thereof. 

Is  there  objection  to  the  approval  of 
the  Journal? 


Mr.  RUSSO.  Mr.  Speaker,  I  object. 

The  SPEAKER.  Objection  is  heard. 

Hie  question  is  on  the  approval  of  the 
Journal. 

The  question  was  taken,  and  the 
Speaker  annoimced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  RUSSO.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  360,  nays  IS, 
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answered  "i 
follows: 

irescnt"  1,  not  voting  60,  t 

[Roll  No.  381] 

YEAS— 360 

Abdnor 

Drlnan 

Krueger 

Addabbo 

Duncan,  Tenn 

LaPalce 

Akaka 

Early 

Lagomarsino 

Alexander 

Bckhardt 

Latta 

Ambro 

Edgar 

Le  Pante 

Ammerman 

Edwards,  Ala. 

Leach 

Anderson,  Ell. 

Edwards.  Calif 

Leggett 

N.Dak. 

Edwards,  Okla 

Lehman 

Andrews, 

BUberg 

Lent 

Annunzlo 

Emery 

Levltaa 

Applegate 

English 

Livingston 

Archer 

Brlenbom 

Lloyd,  Tenn. 

Armstrong 

Brtel 

Long,  La. 

Aatabrook 

Evans,  Del. 

Long,  Md. 

Ashley 

Evana,  Qa. 

Lott 

Aspln 

Evans,  Ind. 

Lujan 

Badhan 

Pary 

Luken 

Baldus 

Pascell 

Lundlne 

Barnard 

Pen  wick 

McClory 

Baucus 

Pindley 

McCloskey 

Bauman 

PUh 

McCormack 

Beard,  R.I. 

PUher 

McDonald 

Beard,  Tenn. 

Pithian 

McEwen 

Bedell 

Pllppo 

McHugh 

Bellenson 

Plood 

McKay 

Benjamin 

Plorio 

McKinney 

Bennett 

Plowers 

Madigan 

BevUl 

Plynt 

Magulre 

Blaggl 

Poley 

Mahon 

Bingham 

Pord,  Ulch. 

Markey 

Blanchard 

Pountatn 

Marks 

Blouln 

Powler 

Marlenee 

Boggs 

Praser 

Marriott 

Boland 

Prenzel 

Martin 

BoUing 

Puqua 

MatbU 

Bonlor 

Garcia 

Mattox 

Bonker 

Oialmo 

Mazzoli 

Bowen 

Olbbons 

Meeds 

Brademas 

Oilman 

Metcalfe 

Breauz 

Oinn 

Meyner 

Breckinridge 

Ollckman 

Michel 

Brlnkley 

Ooldwater 

Mlkulski 

Brodtaead 

Oonzalez 

Mikva 

Brooks 

Ooodling 

MUford 

Broomfleld 

Oore 

MUler.  Calif. 

Brown,  Calif. 

Oradlson 

MUler.  Ohio 

Brown,  Ohio 

Orassley 

Mlneta 

BroyhtU 

Oreen 

MlnUb 

Buchanan 

Oudger 

Mitchelll,  N.T 

Burgener 

Ouyer 

Moakley 

Burke,  Fla. 

Hagedom 

Moffett 

Burke,  Mass. 

Hall 

MoUohan 

Burleson,  Tex. 

Hamilton 

Montgomery 

Bunison,  Mo. 

Hammer- 

Moore 

Burton,  Phillip      schmldt 

Moorhead, 

BuUer 

Hani  ey 

Calif. 

Byron 

Hansen 

Moorhead,  Pa. 

Caputo 

Harkln 

Mottl 

Carney 

Harrington 

Murphy,  HI. 

Oarr 

Harris 

Murtha 

Carter 

Barsha 

Myers,  Gary 

Cavanaugh 

Heckler 

Myers,  John 

Ccderberg 

Hefner 

Natcher 

Chappell 

Heftel 

Neal 

HIghtower 

Nedzi 

Clausen, 

HillU 

Nichols 

DonH. 

Holland 

Nowak 

Cleveland 

HoUenbeck 

O'Brien 

Cohen 

Holt 

Oakar 

Coleman 

Holtcman 

Oberstar 

Collins,  ni. 

Horton 

Obey 

Collins,  Tex. 

Howard 

Ottinger 

Conable 

Hubbard 

Panetta 

Conte 

Huckaby 

Patten 

Conyers 

Hughes 

Pattlson 

Corcoran 

Hyde 

Pease 

Ichord 

Pepper 

Cornell 

Ireland 

Perkins 

Cotter 

Jeffords 

PettU 

Cunningham 

Jenkins 

Pickle 

D'Amours 

Jenretts 

Pike 

Daniel,  Dan 

Johnson,  Colo. 

Poage 

DMilel,B.W. 

Jones,  N.C. 

Presaler 

DavU 

Jones,  Okla. 

Preyer 

de  la  Oatza 

Jones,  Tenn. 

Price 

Delaney 

Jordan 

Pursell 

Kastenmeier 

Qule 

Derrick 

Kelly 

QuUlen 

Dwwlsakl 

Kemp 

RaUsback 

Derlne 

Ketch\un 

Bangel 

Kays 

Regula 

Dicks 

KUdae 

Reuss 

Dodd 

Kindness 

Rhodes 

Doman 

Koetmayer 

Richmond 

Downey 

Krebs 

Rinaldo 

Roberts 

Smith,  Iowa 

Volkmer 

Robinson 

Smith,  Nebr. 

Thompson 

Roe 

Snyder 

Waggonner 

Rogers 

Solarz 

Walgren 

Roncallo 

Spellman 

Walsh 

Rooney 

Spence 

Wampler 

Rose 

St  Oermaln 

Watkins 

Rosenthal 

Staggers 

Waxman 

Rostenkowskl 

Stangelan^ 

Weiss 

Rousselot 

Stanton     \ 

Whalen 

Roybal 

Stark 

Whltehurst 

Rudd 

Steed 

Wilson,  Tez. 

Ruppe 

Steers 

Winn 

Russo 

Stockman 

Wolff 

Ryan 

Stokes 

Wright 

Santini 

Stratton 

Wydler 

Satterfleld 

Studds 

Wylie 

Sawyer 

Stump 

Yates 

Scheuer 

Symms 

Yatron 

Schulze 

Taylor 

Young,  Alaska 

Sharp 

Treen 

Young,  Pla. 

Shuster 

Trlble 

Young,  Mo. 

Bikes 

Tsongas 

Young,  Tex. 

Sisk 

nilman 

Zablocki 

Sebelius 

Van  Deerlln 

Zeferetti 

Skelton 

Vento 

Slack 

Vanik 
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Lloyd,  Calif. 

Traxler 

Brown,  Mich. 

Mitchell,  Md. 

Walker 

CoughUn 

Quayle 

WUson,  Bob 

Porsythe 

Sarasln 

Jacobs 

Stelger 

ANSWERED  "PRESENT"—! 

Johnson,  Calif 

NOT  VOnNO-«0 

Allen 

Oaydos 

Runnels 

Anderson. 

Gephardt 

Schroeder 

Calif. 

Hannaford 

Setberllng 

Andrews,  N.C. 

Hawkins 

dhlpley 

BafalU 

Kasten 

Simon 

Burke,  Calif. 

Kazen 

Skubitz 

Burton,  John 

Lederer 

Teague 

Clawson,  Del 

McDade 

Thone 

Clay 

McPall 

Thornton 

Cochran 

Mann 

Tucker 

Corn  well 

Moss 

Udall 

Crane 

Murphy,  N.Y. 

Vander  Jagt 

Danielson 

Murphy.  Pa. 

Weaver 

Dent 

Myers,  Michael 

White 

Diggs 

Nix 

Whitley 

Dingell 

Nolan 

Whltten 

Duncan,  Oreg. 

Patterson 

Wiggins 

Evans,  Colo. 

Prltchard 

WUson,  C.  H. 

Pord,  Tenn. 

Rahall 

Wlrth 

Prey 

Rlaenhoover 

Oammage 

Rodlno 

So  the  Journal  was  approved. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate,  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  agrees  to  the  amend- 
ment of  the  House  to  a  bill  of  the  Senate 
of  the  following  title: 

S.  4aa.  An  act  for  the  relief  of  the  First 
Baptist  Church  of  Paducah,  Ky. 


THE  REVEREND  ROBERT  K.  SWEET 
OP  BEDFORD  COUNTY,  PA. 

(Mr.  SHUSTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  SHUSTER.  Mr.  Speaker,  the 
member  of  the  clergy  who  offered  the 
opening  prayer  this  morning  was  Rev. 
Robert  K.  Sweet  of  Bedford  Coimty,  Pa. 
Reverend  Sweet,  who  is  accompanied 
by  his  lovely  wife  Katherlne,  is  an  out- 
standing leader  in  the  Bedford  Coun^ 


area,  and  serves  now  as  the  minister  to 
the  St.  John's  United  Church  of  Christ 
of  Hollldaysburg  and  the  Trinity  Church 
of  Williamsburg. 

Reverend  Sweet  is  a  relative  newcomer 
to  the  ministry  but  he  brought  to  his 
profession  many  years  of  solid  commu- 
nity service  and  concern  about  the  people 
of  Bedford  Coimty.  Before  enteiing  the 
ministry  Bob  Sweet  served  as  the  chalr- 
msm  of  the  Bedford  Coimty  commis- 
sioners for  8  years  amd  as  president  of 
the  Southern  Alleghenies  Planning  and 
Development  Commission.  Now  with  two 
growing  congregations  he  still  finds  time 
to  be  actively  involved  on  the  board  of 
directors  of  the  Salvation  Army-Bedford 
area  and  project  director  of  Old  Bedford 
Village,  a  community  historical  project 
that  authentically  re-creates  colonial  life 
in  thanking  Reverend  Sweet  for  sharing 
Bedford's  founding. 

I  join  the  other  Members  of  the  House 
in  thanking  Reverend  Sweet  for  sharing 
his  devotional  message  with  us  this 
morning. 


SUN  DAY 


(Mr.  OTTINGER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  OTTINGER.  Mr.  Speaker,  the 
celebration  yesterday  of  Sun  Day  all  over 
the  country  was  a  tremendous  success.  I 
started  out  by  Joining  the  national  Sun 
Day  organization  in  greeting  the  rising  of 
the  Sun  in  the  continental  United  States, 
getting  up  at  3  o'clock  in  the  morning, 
climbing  with  more  than  a  thousand 
people  up  Cadillac  Mountain  in  Maine, 
and  witnessing  the  first  sunrise  in  the 
country.  Then,  I  went  to  New  York,  where 
I  was  told  more  than  2,500  people  turned 
out  at  the  United  Nations,  and  I  partici- 
pated in  a  presentation  to  better  than  a 
thousand  people  in  the  securities  business 
on  the  investment  advantages  of  solar 
energy. 

I  then  came  back  to  the  Lincoln  Me- 
morial in  Washington,  where  there  were 
literally  thousands  of  people  who  heard 
speakers  and  bands  playing  in  celebration 
of  this  important  day. 

In  virtually  every  community  through- 
out the  country,  similar  celebrations 
were  had  and  exhibits  were  conducted 
of  solar  energy  devices.  The  principal 
purpose  of  the  celebration  was  to  con- 
vince the  Government  that  its  energy 
priority  should  be  on  solar  energy  rather 
than  the  high  technology,  high  risk,  huge' 
capital  cost  technologies  presently  receiv- 
ing priority — and  to  educate  the  public 
on  the  availability  and  feasibility  of  solar 
energy. 

I  do  hope  that  the  administration  and 
the  business  community  will  get  the  mes- 
sage that  what  we  want  and  can  have  is ' 
solar  energy  now. 

Tremendous  credit  for  the  success  of 
Sun  Day  should  be  given  to  Dennis 
Hayes,  the  coordinator  and  father  of, 
Earth  Day  several  years  ago;  Lola  Red- 
ford  and  Suzanna  Lawrence  of  Con- 
science Action  Now ;  and  the  environmen- 
tal groups,  large  and  small,  throughout 
the  land. 
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PERMISSION  FOR  COMMITTEE  ON 
INTERSTATE  AND  FOREIGN  COM- 
MERCE TO  HAVE  UNTIL  MID- 
NIGHT, MAY  5,  1978,  TO  FILE 
REPORT  ON  H.R.  11998,  HOME  IN- 
SULAllON  SAFETY 

Mr.  ECKHARDT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
on  Interstate  and  Foreign  Commerce 
may  have  until  tomorrow.  May  5,  mid- 
night, to  file  the  committee  report  on 
H.R.  11998,  home  insulation  safety. 

The  SPEAKER.  Is  there  objecUon  to 
the  request  of  the  gentleman  from 
Texas? 

ITiere  was  no  objectlcm. 


REVISED  INTERSTATE  LAND  SALES 
REFORM  ACT 

(Mr.  MINISH  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  MINISH.  Mr.  Speaker,  today  I  am 
Introducing  a  revised  and  improved  ver- 
sion of  the  Interstate  Land  Sales  Re- 
form Act.  The  changes,  which  are  rela- 
tively minor,  are  a  result  of  hearings 
which  the  Banking  and  Urban  Affairs 
Oversight  Subcommittee  held  on  land 
sales  in  April.  This  bill,  like  its  prede- 
cessor, has  more  than  25  cosponsors. 

Mr.  Speaker,  something  has  to  be  done 
with  the  land  sales  industry.  Literally 
millions  of  Americans  have  been  de- 
frauded or  disappointed  by  developers 
who  use  high-pressure  sales  tactics  to 
lure  consumers  into  buying  property 
which  is  often  grossly  overpriced.  The 
contracts  of  sale  which  many  developers 
use  are  unfair  and  offer  little  protection 
to  buyers.  Developers  often  close  sales  by 
promising  basic  services,  golf  courses, 
and  swimming  pools  which  they  never 
provide.  In  many  cases,  developers  go 
bankrupt,  forcing  lot  owners  to  go 
through  years  of  legal  battles  before  they 
can  even  use  their  land. 

The  present  Interstate  Land  Sales 
Full  Disclosure  Act  just  does  not  pro- 
tect people.  The  legislation  which  I  am 
Introducing  would  strengthen  the  pres- 
ent law  by  preventing  a  number  of  the 
worst  consumer  abuses  and  by  forcing 
developers  to  keep  their  promises.  Al- 
though this  bill  will  be  very  hard  on 
shady  developers,  it  won't  affect  those 
who  already  deal  fairly  with  lot  buyers. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF 
H.R.  12222,  AMENDING  FOREIGN 
ASSISTANCE    ACT 

Mr.  YOUNG  of  Texas,  from  the  Com- 
mittee on  Rules,  submitted  a  privileged 
report  (Rept.  No.  95-1110)  on  the  resolu- 
tion (H.  Res.  1164)  providing  for  con- 
sideration of  H.R.  12222,  to  amend  the 
Foreign  Assistance  Act  of  1961  to  au- 
thorize development  and  economic  assist- 
ance programs  for  fiscal  year  1979.  to 
make  certain  changes  in  the  authorities 
of  that  act  and  the  Agricultural  Trade 
Development  and  Assistance  Act  of  1954, 
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to  improve  the  coordination  and  admin- 
istration of  U.S.  development-related 
policies  and  programs,  and  for  other 
purposes,  which  was  referred  to  the 
House  Calendar  and  ordered  to  be 
printed. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OP 
H.R.  7814,  FEDERAL  EMPLOYEES 
FLEXIBLE  AND  COMPRESSED 
WORK   SCHEDULES  ACT  OF   1978 

Mr.  YOUNG  of  Texas,  from  the  Com- 
mittee on  Rules,  submitted  a  privileged 
report  (Rept.  No.  95-1111)  on  the  reso- 
lution (H.  Res.  1165)  providing  for  con- 
sideration of  (H.R.  7814)  to  authorize 
Federal  agencies  to  experiment  with 
flexible  and  compressed  employee  work 
schedules,  which  was  referred  to  the 
House  Calendar  and  ordered  to  be 
printed. 


THE  ENERGY  CRISIS  MUST  BE  OVER 
(Mr.  KETCHUM  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  KETCHUM.  Mr.  Speaker,  I  take 
this  time  today  to  inform  the  body  that 
the  energy  crisis  is  now  over,  according 
to  our  leadership.  Now,  it  must  be  over, 
because  during  the  breast  beating  that 
took  place  after  the  Carter  administra- 
tion took  oflace,  all  three  of  those  beauti- 
ful Cadillacs,  which  our  leaders  so  rich- 
ly deserve,  were  removed  and  in  their 
place  were  some  small  Oldsmobiles. 

I  say  the  energy  crisis  must  be  over, 
because  today  I  see  out  in  front  three  4- 
door  Lincoln  Continentals.  Maybe  they 
are  compacts. 


SUN     DAY     SOLAR     CELEBRATION 
LITTER  A  DISGRACE 

(Mr.  SEBELIUS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
reniarks.) 

Mr.  SEBELIUS.  Mr.  Speaker,  I  believe 
we  are  all  well  aware  of  the  fact  that 
there  was  a  Sun  Day  celebration  yester- 
day, but  if  you  were  with  me  driving 
through  the  new  Potomac  Park  this 
morning,  and  having  passed  the  Wash- 
ington Monument,  you  would  be  sharing 
the  shock,  disbelief,  and  disgust  that  I 
felt  as  I  saw  the  litter  of  beer  cans  and 
other  matter  disgracing  our  National 
Capital  park. 

After  this  celebration  I  would  call  on 
the  sponsors,  those  who  headed  the  cele- 
bration to  see  that  they  clean  up  after 
themselves  like  the  Boy  Scouts  and  the 
Girl  Scouts  do  when  they  camp. 

I  intend  to  work  on  this  and  to  intro- 
duce legislation  to  include  our  National 
Capital  parks  and  the  National  Park 
Service  in  a  provision  that  would  re- 
quire not  only  moral  promises  to  be 
"good  boys  and  girls  and  to  do  a  good 
job"  but  to  really  require  respect  of  the 
environment,  and  to  see  that  they  put  up 
a  bond  or  something  like  that.  Evidently 
the  participants  were  more  concerned 
with  their  beer,  their  flute  playing,  and 


their  dancing  than  they  are  in  keeping 
our  parks  in  the  beautiful  shape  that 
they  were  in.  I  backed  and  cosponsored 
a  National  Sun  Day.  I  would  hope  that 
all  of  us  would  keep  in  mind  that  the 
Sun  is  needed  to  keep  our  parks  green. 
It  cannot  do  that  if  the  park  is  covered 
with  trash  and  beer  cans. 


APPOINTMENT  AS  MEMBER  TO  NA- 
TIONAL COMMISSION  ON  NEIGH- 
BORHCXJDS 

The  SPEAKER.  Pursuant  to  the  pro- 
visions of  section  203(b)  (2) ,  PubUc  Law 
95-24,  the  Chair  appoints  as  a  member 
to  the  National  Commission  on  Neigh- 
borhoods, the  gentleman  from  Michigan 
(Mr.  Blanchard)  ,  to  fill  the  existing  va- 
cany  thereon. 


CONFERENCE  REPORT  ON  H  Jl.  6782, 
EMERGENCY  AGRICULTURAL  ACT 
OF  1978 

Mr.  YOUNG  of  Texas.  Mr.  Speaker,  by 
direction  of  the  Committee  on  Rules,  I 
call  up  House  Resolution  1162  and  ask 
for  its  immediate  considerati(m. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  1162 

Resolved,  That  immediately  upon  the 
adopUon  of  this  resolution  it  shall  be  in 
order  to  consider,  any  rule  of  the  House  to 
the  contrary  notwithstanding,  the  confer- 
ence report  on  the  bill  (H.R.  6782)  to  permit 
marketing  orders  to  include  provisions  con- 
cerning marketing  promotion,  including  paid 
advertisement,  of  raisins  and  distribution 
among  handlers  of  the  pro  rata  costs  of  such 
promotion,  and  all  points  of  order  against 
said  conference  report  are  hereby  waived. 

The  SPEAKER.  The  genUeman  from 
Texas  (Mr.  Yoxtnc)  is  recognized  for  1 
hour. 

Mr.  YOUNG  of  Texas.  Mr.  Speaker, 
from  time  to  time  I  plan  to  yield  time 
in  this  debate  and  I  want  the  record  to 
reflect  that  when  I  yield,  I  yield  for  pur- 
poses of  debate  only. 

Mr.  Speaker,  I  yield  the  customary  30 
minutes  time  to  the  distinguished  gen- 
tleman from  Illinois  (Mr.  Andkrson). 
pending  which  I  yield  myself  such  time 
as  I  may  consume. 

Mr.  YOUNG  of  Texas.  Mr.  Speaker, 
this  resolution  provides  for  the  consid- 
eration of  the  second  conference  report 
on  the  Emergency  Agricultural  Act  of 
1978,  HH.  6782.  The  resolution  waives 
all  points  of  order  so  that  this  important 
conference  agreement  might  be  consid- 
ered by  the  entire  House.  This  includes 
a  waiver  of  section  303(a)  (4)  of  the  Con- 
gressional Budget  Act  because  the  re- 
port provides  for  new  spending  entitle- 
ment authority  prior  to  the  adoption  by 
the  Congress  of  the  flrst  concurrent 
budget  resolution  for  the  next  fiscal  year 
which  begins  October  1,  1978.  Although 
the  Budget  Committee  opposed  a  waiver 
of  section  303(a)  (4)  with  respect  to  the 
original  conference  report  on  H.R.  6782, 
the  chairman  of  the  Budget  Committee, 
Mr.  GuiMo,  has  indicated  in  a  letter 
dated  May  1, 1978  addressed  to  the  chair- 
man of  the  Committee  on  Rules,  Mr. 
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DiLANXY,  that  he  would  not  object  to  a 
waiver  of  section  303(a)  (4)  to  pennit  the 
consideration  of  the  new  conference  re- 
port to  accompany  the  Emergency  Agri- 
cultural Act  of  1978. 

The  waiver  also  protects  the  confer- 
ence report  against  points  of  order  based 
on  the  scope  of  the  conference  a.c:ree- 
ment  and  the  germaneness  of  the  origi- 
nal Senate  amendment. 

As  you  will  recall,  Mr.  Speaker,  the 
Senate  approved  an  earlier  version  of 
the  conference  agreement  but  it  was  re- 
jected by  the  House  on  April  12,  1978. 
Subsequently,  the  conferees  met  again 
and  reached  agreement  on  a  new  con- 
ference report  to  accompany  the  bill, 
H.R.  6782.  On  May  2,  the  Senate  ap- 
proved this  report  by  a  voice  vote. 

Mr.  Speaker,  the  second  conference 
report  retains  the  following  noncontro- 
versial  provisions  included  in  the  earlier 
version: 

It  establishes  a  raisin  marketing  order 
program  which  would  authorize  raisin 
production  and  marketing  research  and 
development  projects,  including  paid  ad- 
vertising for  raisins ; 

It  Increases  the  borrowing  authority 
of  the  Commodity  Credit  Coi^tiration 
from  $14.5  billion  to  $25  bUlion  begin- 
ning October  1,  1978;  emd 

It  authorizes  the  Agriculture  Depart- 
ment to  encourage  the  use  of  grains  to 
make  fuel  by  permitting  the  use  of  di- 
verted land  for  growing  crops  that  can 
be  blended  to  make  gasohol. 

With  respect  to  the  price  support  sec- 
tion of  the  bill,  the  conferees  agreed  to 
make  the  following  changes  in  present 
law: 

Any  time  there  is  an  announced  set- 
aside  for  the  1978  through  1981  crops  of 
wheat,  feedgrains,  or  cotton,  the  Secre- 
tary would  be  authorized  to  Increase  the 
target  price  by  an  amount  appropriate 
to  compensate  producers  for  participa- 
tion in  the  set-aside.  If  the  target  price 
Is  increased  on  any  commodity  for  which 
a  set-aside  is  in  effect,  the  Secretary 
could  increase  the  target  price  for  any 
other  commodity  to  such  levels  as  he  de- 
termines necessary  for  the  effective  op- 
eration of  the  program.  Any  increase 
made  by  the  Secretary  could  not  escalate 
the  target  price  for  future  years. 

The  cotton  loan  level  for  the  1978 
through  the  1981  crops  would  be  deter- 
mined on  the  basis  of  present  law,  except 
for  three  technical  changes,  but  in  no 
case  shall  it  be  lower  than  48  cents  per 
pound. 

In  his  testimony  before  the  Committee 
on  Rules,  Chairman  Foley  of  the  House 
Agriculture  Committee  indicated  to  us 
that  the  Congressional  Budget  OCBce  has 
estimated  that  this  bill,  if  enacted,  would 
increase  fiscal  year  1979  outlays  by  $700 
million;  which  is  well  below  the  S2.5  bil- 
lion celling  recommended  by  the  Budget 
Committee  in  the  first  concurrent  budget 
resolution. 

Mr.  Speaker,  on  May  3,  the  Committee 
on  Rules  granted  this  rule  on  the  meas- 
ure by  a  voice  vote.  I  urge  the  adoption 
of  House  Resolution  1162  so  that  the 
House  may  proceed  to  the  consideration 


of  the  conference  report  on  the  bill,  H.R. 
6782. 1  reserve  the  balance  of  my  time. 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  I  yield  myself  8  minutes. 

Mr.  Speaker,  when  I  look  at  this  emer- 
gency agricultural  rule  and  the  confer- 
ence report  it  would  make  in  order,  I  can- 
not help  but  be  reminded  of  that  old 
favorite  song,  "Old  MacDonald  Had  a 
Farm."  There's  a  quack,  quack  here,  and 
a  quack,  quack  there;  and  when  we  get  to 
the  bottom  line,  it  all  adds  up  to  a  whole 
lot  of  quackery.  Yes,  "quackery,"  which 
Webster  defines  as  "dishonestly  claiming 
to  effect  a  cure." 

First  of  all,  let  us  look  at  this  simple 
little  one  sentence  rule.  All  it  claims  to 
do  is  make  in  order  a  conference  report 
on  a  bill  which  has  to  do  with  raisin 
marketing  promotion.  Well,  that  is  a  big 
quack  to  begin  with  since  we  all  know 
from  the  previous  incarnation  of  this 
conference  report  that  it  has  to  do  with 
a  whole  lot  more.  And  that  explains  why 
we  need  a  rule  on  this  conference  report 
in  the  first  place,  and  why  the  rule 
waives  all  the  rules  of  the  House:  this 
conference  report  and  this  procedure 
violate  so  many  rules  that  it  would  be  too 
embarrassing  to  enumerate  them.  So  we 
just  fall  back  on  the  clean  little  phrase, 
"any  rule  of  the  House  to  the  contrary 
notwithstanding,"  it  shall  be  in  order  to 
consider  this  conference  report. 

While  the  earlier  rule  we  considered  on 
the  first  agricultural  conference  report 
on  April  12  was  worded  the  same,  I  think 
it  should  be  noted  that  this  conference 
report  violates  more  rules  than  the 
earlier  one:  the  waivers  on  the  first  con- 
ference report  were  necessary  because 
the  massive  Senate  amendment  dealing 
with  wheat,  cotton,  com  and  other 
things  was  not  germane  to  the  House- 
passed  raisin  bill,  and  because  the  loan 
provisions  violated  section  303(a)  of  the 
Budget  Act.  This  bUl,  by  contrast,  con- 
tains an  additional,  and,  in  my  opinion, 
a  much  grosser  violation  of  the  Rules  of 
the  House  in  that  it  goes  beyond  the 
scope  of  what  was  committed  to  the  con- 
ference by  either  House.  To  quote  from 
Chairman  Foley's  letter  of  May  1  to  the 
Rules  Committee: 

.  .  .  the  report  contains  matter  that  Is  be- 
yond the  scope  of  the  Issues  committed  to 
the  Conference  Committee  In  that  provisions 
of  Title  I  apply  to  the  1978  through  the  1881 
crops  of  the  commodity:  whereas,  the  matter 
committed  to  Conference  related  only  to  the 
1978  crop. 

I  say  this  is  a  grosser  violation  of  the 
rules  because,  whereas  House  Rule 
XXVin  provides  for  a  separate  House 
vote  on  a  nongermane  Senate  amend- 
ment in  a  conference  report,  clause  3  of 
that  nile  makes  clear  that  extra-scope 
matters  are  fiatly  prohibited  in  a  confer- 
ence report.  To  quote  from  clause  3  of 
rule  28: 

.  .  .  the  Introduction  of  any  language  in 
that  substitute  presenting  a  specific  addi- 
tional topic,  question,  issue,  or  proposition 
not  committed  to  the  conference  committee 
by  either  House  shall  not  constitute  a  ger- 
mane modification  of  the  matter  in  disagree- 
ment. Moreover,  their  report  shall  not  in- 
clude matter  not  committed  to  the  confer- 


ence committee  by  either  House,  nor  shall 
their  report  include  a  modification  of  any 
specific  topic,  question,  issue  or  proposition 
committed  to  the  conference  committee  by 
either  or  both  Houses  if  that  modification 
is  beyond  the  scope  of  that  specific  topic, 
question,  issue  or  proposition  as  so  com- 
mitted to  the  conference  committee. 

Mr.  Speaker,  I  hope  this  distinction 
between  the  last  rule  and  conference  re- 
port and  this  rule  and  conference  report 
is  not  lost  on  the  Members  of  this  body. 
For  what  we  are  really  dealing  with  here 
is  a,  bill  which  was  never  considered  by 
either  body  of  Congress.  In  short,  we  are 
dealing  with  a  bill  which  originated  in  a 
conference  committee  with  no  hearings, 
no  report,  no  careful  cost  estimates  or 
any  of  the  other  safeguards  built  into 
our  regular  legislative  process.  And  now 
we  are  being  asked  to  throw  the  House 
rule  book  out  the  window  and  accept  all 
this  on  faith. 

Mr.  Speaker,  as  if  this  procedure  were 
not  enough  of  a  travesty  on  the  integ- 
rity of  this  body — procedural  quackery 
of  the  lowest  barnyard  variety — we  move 
on  to  the  substance  of  this  conference 
report  which  has  got  to  qualify  for  the 
rubber  ducky  award  of  1978  for  political 
quackery.  On  the  one  hand  we  are  told 
this  bill  is  going  to  cost  us  a  mere  pit- 
tance because  the  administration  has  al- 
ready indicated  that  it  will  only  use  this 
new  authority  in  the  1978  crop  year  to 
increase  the  support  for  wheat  to  $3.40  a 
bushel.  On  the  other  hand,  we  are  still 
led  to  believe  that  this  is  a  realistic  and 
effective  solution  to  the  agricultural 
emergency  we  have  been  confronting  for 
the  last  few  months.  In  examining  these 
conflicting  claims  we  must  conclude  that 
this  is  either  a  nothing  bill  or  an  every- 
thing biU:  How  is  that  for  political 
quackery?  You  can  take  your  pick  de- 
pending on  which  claim  you  are  most 
comfortable  with. 

I  would  suggest,  however,  that  while 
modest  claims  are  being  made  today 
about  the  limited  plans  for  exercising  the 
authority  granted  by  this  bill,  at  least  for 
the  1978  crop  year,  the  very  existence  of 
that  vast  new  authority  granted  the  Sec- 
retary of  Agriculture  imder  this  bill  to 
unilaterally  adjust  support  levels  should 
give  us  cause  to  pause  before  we  vote. 
This  is  not  a  1-year  bill  as  the  other  one 
was;  it  is  a  4-year  bill.  But  more  impor- 
tantly, it  is  a  blank  check  bill  for  the 
executive  branch.  Quite  simply,  the  bill 
gives  the  Secretary  of  Agriculture  prac- 
tically carte  blanche  authority  to  in- 
crease target  prices  on  wheat,  feed  grains 
and  cotton  during  each  of  the  4  years, 
1978  through  1981,  with  no  ceiling  on  the 
level  of  supports,  and  no  fiscal  control 
by  Congress  over  any  future  increases. 

Whatever  happened  to  the  Congress 
which  was  going  to  reassert  its  preroga- 
tives and  reverse  the  trend  of  abdicating 
ite  powers  to  the  executive  branch?  Could 
it  be  that  our  fears  of  an  all-powerful 
executive  branch  have  faded  with  the  ad- 
vent of  a  Democrat  in  the  White  House? 
Could  it  be  that  the  prospect  of  a  Secre- 
tary of  Agriculture  merrily  adjusting 
support  prices  during  an  election  year  is 
too  great  a  temptation  to  pass  up? 
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Mr.  Speaker,  I  do  not  impute  ulterior 
or  Machiavellian  motives  to  either  the 
authors  of  this  conference  report  or  the 
administration  in  power.  I  do,  however, 
read  this  bill  for  what  it  is:  A  massive 
grant  of  unchecked  power  to  the  execu- 
tive branch.  And  I  think  I  have  been  as 
traumatized  as  anyone  else  around  here 
over  the  last  decade  over  where  such  an 
imbalance  in  our  system  can  lead. 

In  conclusion,  Mr.  Speaker,  I  urge  de- 
feat of  this  rule  because  the  rule  throws 
too  much  out  the  window  procedurally 
and  the  conference  report  would  bring 
too  much  in  the  back  door  substantively. 

Mr.  FINDLEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ANDERSON  of  Illinois.  I  yield  to 
the  gentleman  from  Illinois  fMr.  Pind- 
DLEY),  a  distinguished  member  of  the 
committee. 

Mr.  FINDLEY.  Mr.  Speaker,  the  gen- 
tleman in  the  well  like  myself  and  many 
others  in  this  House,  were  here  last 
night  until  about  10: 15,  after  a  long  day 
of  labor,  to  try  to  put  together  a  Budget 
Control  Act.  It  seems  to  me  that  if  the 
House  approves  this  rule,  it  will  indeed 
look  ludicrous  to  the  outside  world. 

It  would  appear  ludicrous  13  hours 
later,  after  having  adjourned  from  that 
long  labor  in  trying  to  establish  budget 
control,  for  us  to  adopt  a  rule  waiving  all 
points  of  order  regarding  the  Budget 
Control  Act. 

Does  the  gentleman  agree  with  me? 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  the  gentleman  is  eminently  cor- 
rect. There  is  certainly  a  lot  of  irony  in 
the  fact  that  on  the  very  day  we  are  dis- 
cussing the  budget  resolution  we  are 
willing  to  waive  section  303(a)  of  the 
Budget  Act.  I  agree  completely. 

Mr.  JOHNSON  of  Colorado.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  ANDERSON  of  Illinois.  I  yield  to 
the  gentleman  from  Colorado. 

Mr.  JOHNSON  of  Colorado.  Mr. 
Speaker,  I  want  to  commend  the  gen- 
tleman from  Illinois  (Mr.  Anderson)  for 
the  remarks  he  made  with  respect  to  the 
transfer  of  authority  from  the  Commit- 
tee on  Agrlcluture  and  the  Congress  to 
the  Secretary  of  Agriculture.  Those  re- 
marks are  Just  in  line  with  my  own 
thinking  and  my  own  remarks  that  I  in- 
tend to  make  later  on  if  the  gentleman's 
efforts  to  defeat  the  rule  are  not 
successful. 

I  would  have  hoped  that  the  Member- 
ship would  have  listened  to  what  the 
gentleman  said,  because  this  transfer  of 
absolute  and  total  authority  to  the  Sec- 
retary of  Agriculture  and  to  the  Presi- 
dency Is  unwarranted  under  any  circum- 
stances, much  less  during  this  particular 
time. 

The  SPEAKER  pro  tempore  (Mr. 
Traxler).  "Hie  time  of  the  gentleman 
from  Illinois  (Mr.  Anderson)  has 
expired. 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  I  yield  myself  2  additional  min- 
utes, and  I  yield  further  to  the  gentle- 
man from  Colorado  (Mr.  Johnson)  . 

Mr.  JOHNSON  of  Colorado.  Mr. 
Speaker,  as  the  gentleman  has  pointed 
out,  there  Is  no  need  and  there  is  no 


rational  justification  for  turning  over 
this  kind  of  absolute,  total  authority  to 
the  President  or  to  the  Secretary  of 
Agriculture. 

Would  the  gentleman  agree  with  me 
that  in  the  event  this  conference  re- 
port is  agreed  to,  we  might  change  the 
title  of  the  Secretary  of  Agriculture  and 
Just  call  him  the  "Sultan  of  Agriculture." 
I  think  that  would  be  much  more  appro- 
priate. 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  I  think  the  gentleman's  de- 
scriptive term  would  be  very  apt  arid 
very  correct. 

Mr.  Speaker,  let  me  say  in  conclusion 
that  I  do  not  know  of  any  major  farm 
organization  that  is  supporting  this  con- 
ference report.  The  farmers  who  were 
here  in  Washington  for  mtuiy  weeks  and 
those  who  are  represented  by  the  Ameri- 
can Agriculture  Movement,  to  my  knowl- 
edge, do  not  support  the  purported  solu- 
tion contained  in  this  conference  report. 

Mr.  JOHNSON  of  Colorado.  Mr. 
Speaker,  will  the  gentleman  yield 
further? 

Mr.  ANDERSON  of  Illinois.  I  yield  to 
the  gentleman  from  Colorado. 

Mr.  JOHNSON  of  Colorado.  Mr. 
Speaker,  I  thought  we  ought  to  get  into 
the  Record  the  statement  that  the  mem- 
bers of  the  conference  committee  re- 
ceived from  the  American  Agriculture 
Movement,  and  that  statement  starts 
off  as  follows: 

The  national  delegate  body  of  the  Ameri- 
can Agriculture  Movement  wants  to  urge  the 
members  of  the  Conference  Committee  on 
the  Emergency  Agricultural  Act  of  1978 
"(H.R.  6782) "  to  not  simply  pass  the  buck  to 
the  executive  branch  of  the  government  In 
providing  the  administration  with  the  au- 
thority to  raise  commodity  target  prices. 

Mr.  Speaker,  that  is  just  emphasizing 
the  point  that  the  gentleman  made. 

Mr.  YOUNG  of  Texas.  Mr.  Speaker,  I 
yield  5  minutes  to  the  distinguished  gen- 
tleman from  California  (Mr.  Sisk)  . 

Mr.  SISK.  Mr.  Speaker,  I  thank  my 
colleague,  the  gentleman  from  Texas 
(Mr.  Young),  for  yielding  me  some 
time  to  discuss  this  matter. 

It  is  with  a  good  deal  of  regret  that  I 
take  the  floor  on  this  occasion,  particu- 
larly because  of  what  I  fear  is  happening 
here. 

I  served  as  chairman  of  the  Subcom- 
mittee on  Cotton  of  the  Committee  on 
Agriculture.  I  was  told  at  the  time  of  my 
appointment  by  my  distinguished  and 
good  friend,  the  gentleman  from  Texas 
(Mr.  PoACE),  who  appointed  me  as 
chairman  of  that  subcommittee,  that 
probably  it  was  the  first  time  in  the  his- 
tory of  the  American  Congress  that  any 
Member  outside  of  the  Deep  South  had 
ever  served  as  chairman  of  the  Subcom- 
mittee on  Cotton.  I  enjoyed  those  years 
of  service,  and  I  was  dedicated  to  unity 
in  the  cotton  industry  across  this  Na- 
tion. I  enjoyed  the  hospitality  of  my 
friends  in  the  South,  in  the  Carolinas, 
in  Alabama,  in  Texas,  and  in  other  places 
where  we  had  an  opportunity  to  visit  and 
to  work. 

Wc  had  generally  in  the  past  few  years 


avoided  direct  confrontation.  We  recog- 
nized that  because  of  differing  areas 
from  which  we  come,  there  are  many 
different  problems  with  which  we  are 
faced. 

Today,  though,  for  the  first  time  we 
have  before  us  an  issue  which  is  creat- 
ing a  serious  split  in  a  great  industry  in 

this  coimtry,  and  franldy,  it  particularly 
affects  those  people  that  I  represent, 
especially  western  growers  and  growers 
from  other  Western  States.  I  might  say 
that  there  is  a  substantial  voice  in  the 
National  Cotton  Council  which  repre- 
sents the  industry  that  feels  that  this  is 
a  mistake,  and  they  recognize  that  in 
fact  in  all  probability  it  will  lead  to  seri- 
ous implications  in  connection  with  the 
cotton  industry. 

I  hesitate  to  oppose  a  conference  re- 
port, and  I  certainly  hesitate  to  expose 
a  rule.  I  had  understood  a  couple  of  days 
ago  that  we  had  at  least  what  was  con- 
sidered maybe  a  reasonable  imderstand- 
ing  of  an  alternative. 

Mr.  Speaker,  let  me  say  that  I  am  not 
referring  to  any  of  my  colleagues  in  the 
Congress  but,  rather,  to  a  few  less  than 
understanding  people,  I  think,  in  the  in- 
dustry, from  some  areas  of  the  country, 
who  came  in  here  and  twisted  a  lot  of 
arms,  made  a  lot  of  noise,  made  a  lot  of 
demands,  and,  sis  a  result,  of  course,  the 
situation  feU  apart. 

All  I  can  say  to  the  Members  is  that, 
imfortunately,  this  bill  is  discriminatory. 
I  would  hope  that  the  conference  report 
will  be  defeated  and  that,  in  fact,  the 
Committee  on  Agriculture  may  be  able 
to  get  back  together  with  our  friends  in 
the  other  body  and  come  out  with  some- 
thing somewhat  more  fair. 

I,  personally,  even  though  I  represent 
users  of  grain,  consumers  of  grain — I  am 
talking  now  of  the  cattle  industry,  the 
dairy  industry,  the  poultry  industry- 
am  perfectly  willing  to  support  the  $3.40 
figure  for  wheat,  because  I  understand 
the  very  serious  and  very  grave  prob- 
lems of  some  of  these  people.  Yet  I  am 
curious  to  find  anything  in  there  in  con- 
nection with  com,  feed  grains,  and  rice; 
and,  frankly,  we  feel  strongly  that  the 
time  as  to  4  years  with  a  floor  in  connec- 
tion with  the  loan  will  very  likely  destroy 
the  cotton  industry  in  this  country.  I 
recognize  we  are  proceeding,  to  some  ex- 
tent, on  assumptions.  But  I  think  it  is 
regrettable  that  we  are  committing  the 
American  taxpayers  again  to  a  substan- 
tijd  burden  which  may  very  well  return 
us  to  the  necessity  of  rigid  controls  suid 
loss  again  of  a  great  industry  which  we 
have  built  up  over  a  period  of  recent 
years,  improving  the  situation  by  virtue 
of  the  fact  that  we  have  become  more 
competitive  with  artificial  fibers  and,  in 
fact,  there  is  a  demand  for  cotton 
products. 

Mr.  Speaker,  I  would  plead  with  my 
colleagues  in  the  House  from  all  sections 
of  the  country  to  recognize  this  fact  and 
to  vote  down  this  conference  report. 

I  am  not  terribly  concerned  about  the 
rule.  I  am  going  to  vote  against  the  rule. 
I  think  that  would  be  the  quickest  way  to 
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handle  it.  The  results  would  be  the  same, 
In  either  case. 

The  SPEAKER.  The  time  of  the  gentle- 
man from  California  (Mr.  Sisk)  has 
expired. 

Mr.  YOUNG  of  Texas.  Mr.  Speaker,  I 
yield  2  additional  minutes  to  the  gentle- 
man from  CalMomia. 

Mr.  KREBS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SISK.  I  yield  to  my  colleague,  the 
gentleman  from  California. 

Mr.  KREBS.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  I  would  like  to  associate 
myself  with  the  remarks  that  my  col- 
league Just  made,  and  I  want  to  com- 
mend him  for  the  leadership  that  he  has 
taken  on  this  issue.  If  the  substitute 
which  was  offered  by  the  gentleman  from 
California  (Mr.  Sisk)  in  the  Committee 
on  Rules  had  been  adopted,  it  would  have 
given  this  body  an  opportunity  to  be 
heard  on  an  issue  which  the  gentleman 
from  California  Just  outlined  and  which 
is  of  paramount  importance  to  the  cot- 
tongrowers  in  all  of  the  Western  States. 
I  think  it  is  very  regrettable  that  the 
substitute  was  not  adopted. 

Therefore,  as  a  last  resort,  I  would 
urge  the  Members  of  the  House  to  vote 
down  the  rule  and  later  vote  down  the 
conference  report  and,  hopefuUy,  give 
the  conferees  another  opportimity  to 
come  up  with  a  bill  that  is  not  going  to 
damage  one  segment  of  agriculture  m 
the  hope  of  helping  another  segment. 

Mr.  SISK.  Mr.  Speaker.  I  thank  my 
colleague,  the  gentleman  from  CJalif omla 
(Mr.  KuBs) ,  for  his  expression. 

As  I  say.  It  is  with  a  great  deal  of 
regret  that  I  take  the  floor  on  this  oc- 
casion because  of  the  great  unity  that 
had  existed  in  the  cotton  Industry.  Here 
we  are  again  sowing  the  seeds  of  discord 
in  a  great  agricultural  industry  so  as 
to  again  go  back  and  fight  one  another 
on  a  sectional  basis,  which  I  think  is 
unfortunate  and  tragic. 

Mr.  ANDERSON  Of  Illinois.  Mr. 
Speaker,  I  yield  5  minutes  to  the  gentle- 
from  Illinois  (Mr.  Pindlet)  . 

Mr.  PINDLEY.  Mr.  Speaker,  I  think  it 
is  entirely  proper  in  these  circumstances 
for  the  Members  of  the  House  to  take 
time  under  the  rule  to  talk  about  the 
bill;  and  ordinarily  I  do  not  feel  that  way 
because  the  time  for  the  rule  is  sup- 
posedly set  aside  for  a  discussion  of 
the  quality  of  the  rule  itself. 

Mr.  Speaker,  the  quality  of  this  rule 
is  certainly  subject  to  examinaUon;  but 
the  fact  is  that  there  have  been  no  hear- 
ings whatever  on  this  conference  report 
on  either  side  of  the  Capitol.  This  bill 
is  the  creature  of  the  conferees.  Not  one 
witness  has  been  heard. 

Furthermore,  Mr.  Speaker,  as  my  col- 
league, the  gentleman  from  Illinois, 
stated,  to  our  knowledge,  not  one  single 
major  farm  organization  has  expressed 
its  approval  of  this  conference  report.  I 
called  the  American  Farm  Bureau  Fed- 
eration last  night  to  get  what  their  po- 
sition Is.  They  stated  that  they  are  op- 
posed to  It.  Moreover,  as  the  gentleman 
from  Illinois  (Mr.  Andirson)  indicated. 


the  agricultural  movement  opposes  the 
bill,  too. 

As  a  consequence,  Mr.  Speaker,  the 
discussion  time  we  have  available  now  as 
well  as  under  the  conference  report, 
which,  of  course,  is  limited  to  1  hour, 
must  sufQce  as  hearings  on  the  bill.  That 
I  view  as  tragic. 

Mr.  Speaker,  I  think  it  is  most  unfor- 
tunate to  see  the  House  taking  up  a  major 
4-year  farm  bill  without  the  advantage 
of  testimony  and  the  views  of  interested 
parties. 

Mr.  BURLISON  of  Missouri.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  PINDLEY.  I  yield  to  the  gentle- 
man from  Missouri. 

Mr.  BURLISON  of  Missouri.  Mr. 
Speaker,  I  appreciate  my  friend's 
yielding. 

Certainly  he  is  not  suggesting  that  it 
is  customary  to  hold  hearings  after  a 
conference  report  is  agreed  to,  is  he? 

Mr.  FUnDLEY.  I  think  it  is  customary 
for  the  Committee  on  Agriculture  to  hold 
hearings  on  a  4-year  farm  bill;  and  this 
did  not  occur. 

Mr.  BURLISON  of  Missouri.  The  gen- 
tleman knows,  of  course,  even  better 
than  I  do,  that  several  weeks  of  hearings 
have  been  held  this  year  subsequent  to 
passage  of  the  1977  bill,  looking  forward 
to  amendments  to  that  1977  bill,  does  he 
not? 

Mr.  PINDLEY.  I  hope  someone  will 
correct  me  if  I  am  incorrect;  but  to  the 
best  of  my  knowledge,  there  was  not  one 
witness  who  testified  in  behalf  of  the 
terms  set  forth  in  this  conference  report 
for  the  feed  grains,  wheat,  or  cotton. 

If  the  gentleman  can  cite  one  witness 
or  one  bit  of  testimony  or  one  element  of 
discussion  about  the  terms  that  are  now 
before  us,  I  would  be  glad  to  have  him 
give  us  that  information. 

Mr.  BURLISON  of  Missouri.  If  the 
gentleman  will  yield  further,  I  know 
there  were  a  number  of  organizations 
and  a  number  of  individuals,  some  con- 
stituents of  mine,  who  were  here  and 
who  attended  and  testified  during  those 
weeks  of  hearings.  They  testified  on 
many  items  and  many  provisions. 

Mr.  PINDLEY.  But  the  question  is,  did 
they  testify  on  the  proposition  that  is 
now  before  the  House? 

Mr.  BURLISON  of  Missouri.  Yes,  they 
did.  I  would  not  say  that  there  was  one 
particular  witness  who  substantiated  or 
supported  this  conference  report. 

Mr.  PINDLEY.  That  certainly  is  the 
important  thing. 

Mr.  BURLISON  of  Missouri.  I  do  not 
know  of  a  bill  that  we  have  ever  had  be- 
fore this  body  that  would  comply  with  the 
guidelines  which  the  gentleman  Is  set- 
ting up. 

Mr.  PINDLEY.  I  would  say  to  the 
gentleman — and  as  he  is  a  former  mem- 
ber of  the  Committee  on  Agriculture,  he 
knows  this  as  well  as  I  do — that  it  is 
traditional  for  the  members  of  the  House 
Committee  on  Agriculture  to  have  an 
opportunity  to  hear  testimony  on  specific 
farm  program  recommendations.  There 
is  no  precedent,  in  my  memory  at  least, 
for  the  type  of  operation  which  we  wit- 
nessed during  the  last  2  weeks  in  which 


a  conference  report,  again  without  the 
benefit  of  testimony  on  its  specific  terms, 
came  before  this  House. 

Fortunately,  Mr.  Speaker,  the  House 
saw  fit  to  reject  the  conference  report 
then.  I  hope  it  will  do  the  same  today. 

Mr.  PINDLEY.  The  Senate  has  ap- 
proved this  conference  report,  and  never 
having  been  a  Member  of  that  body,  I 
do  not  know  really  how  they  operate.  I 
examined  the  Congressional  Record. 
The  only  persons  who  appeared  to  have 
had  any  role  in  the  discussion— if  dis- 
cussion actually  occiu-red,  and  it  is  not 
clear  from  the  record — were  Senators 
Allen,  Thurmond,  and  Talmadge. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  from  Illinois  has  ex- 
pired. 

Mr.  ANDERSON  of  Illinois.  Mr.  Speak- 
er, I  yield  3  additional  minutes  to  the 
gentleman  from  Illinois  (Mr.  Pindlet). 

Mr.  PINDLEY.  There  was  no  discus- 
sion beyond  those  Members  of  the  Sen- 
ate. There  was  no  Record  vote,  and  it  is 
up  to  us  in  this  Chamber  to  stand  up  for 
the  interests  of  the  farmers  of  the  United 
States,  because  obviously  only  a  very 
sectional  interest  was  heard,  If  any  In- 
terest Indeed  was  heard  at  all,  in  the 
Senate. 

In  my  first  year  In  this  Chamber,  Or- 
ville  Freeman  was  Secretary  of  Agricul- 
ture, and  his  initial  recommendation  to 
the  Congress  was  a  proposal  that  came 
out  under  the  tlUe  of  H.R.  1066.  It  pro- 
posed to  reverse  the  role  of  the  Legisla- 
ture and  the  Executive,  letting  the  Exec- 
utive draw  up  whatever  kind  of  farm 
program  it  wanted,  giving  a  veto  right  to 
the  Congress.  This  bill  gives  the  execu- 
tive branch  authority  over  the  farm  pro- 
grams, but  it  does  not  even  reserve  a 
veto  opportunity  for  the  Congress.  This 
gives  the  Secretary  enormous  discre- 
tionary authority. 

Now,  CBO  has  given  us  an  estimate, 
dated  April  28,  as  to  what  the  bill  will 
cost,  but  it  Is  a  very  guarded  estimate. 
No  one  could  possibly  forecast  the  bil- 
lions of  dollars  that  this  legislation  may 
well  cost  over  its  4-year  term.  Election 
year  politics  can  do  wonders  in  the  minds 
of  a  President  or  a  Secretary  of  Agri- 
culture hunting  for  votes,  as  I  learned  to 
my  pain  when  President  Ford  was  in  the 
White  House. 

The  CBO  estimate  says  as  follows: 
"The  extensive  discretionary  authority 
provided  in  the  conference  agreement 
makes  it  extremely  dlflQcult  to  cost." 

And  later  on,  "Costs  could  be  •  •  * 
much  greater  than  those  shown 
below 

So,  there  really  is  no  reasonable,  use- 
ful estimate  of  the  cost.  But,  the  great- 
est damage  will  not  come  to  the  Amer- 
ican people  as  taxpayers.  The  real  dam- 
age will  come  to  the  American  people  as 
the  most  efficient  producers  of  food  the 
world  has  ever  known. 

The  gentleman  from  California  (Mr. 
Sisk)  pointed  out  the  damage  that  this 
bill  will  do  to  the  competitive  position  of 
American  cotton,  which  has  pulled  Itself 
out  of  the  doldrums  after  many  years 
of  difficulties  from  excessive  government 
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control.  This  gives  the  Secretary  enough 
authority  to  Infiect  the  same  sort  of  in- 
efficiencies upon  feed  grains  and  wheat 
as  it  does  upon  cotton. 

Mr.  YOUNG  of  Texas.  Mr.  Speaker, 
I  yield  5  minutes  to  the  distinguished 
gentleman  from  Missouri   (Mr.  Burli- 

SON). 

Mr.  BURUSON  of  Missouri.  Mr. 
Speaker,  I  rise  in  support  of  this  rule. 
There  are  a  number  of  provisions  in  the 
bill  that  are  important.  The  bill  gives 
the  Secretary  of  Agriculture  the  author- 
ity to  raise  the  wheat  target  price  from 
the  present  $3  per  bushel  to  $3.40  per 
bushel,  which  the  President  has  said 
that  he  will  do.  Certainly,  $3  per  bushel 
for  wheat  does  not  cover  the  cost  of 
producing,  and  certainly  it  should  be  in- 
creased. 

The  provision  with  respect  to  cotton 
will  mandate  a  minimum  loan  of  48 
cents  a  pound.  Certainly,  there  would 
be  few  in  the  Chamber  nor  few  cotton 
farmers  in  the  country,  who  would  deny 
that  the  existing  44  cents  a  pound  does 
not  approach  the  cost  of  cotton;  nor, 
for  that  matter,  does  48  cents  a  poimd. 
At  least  the  cotton  f a,rmers  will  not  lose 
as  much  at  48  cents  as  they  will  be  at 
44  cents. 

Mr.  Speaker,  there  has  been  a  lot  of 
clamor  thus  far,  and  I  am  sure  there 
will  be  more,  that  this  bill  gives  the  Sec- 
retary of  Agriculture  too  much  discre- 
tion. I  would  say  to  my  friends  that  we 
had  an  opportunity  to  put  into  law  some 
congressional  discretion  Just  a  few  weeks 
ago  and  there  were  only  150  votes  on  this 
House  fioor  to  carry  out  that  congres- 
sional intent.  So  if  we  are  unwilling  and 
unable  to  do  it.  I  submit  there  is  not  any- 
thing drastically  wrong  with  giving  that 
discretion  to  the  Secretary  of  Agricul- 
ture. 

Mr.  Speaker,  the  opposition  to  this 
rule  and  the  opposition  to  this  bill  is  es- 
sentially coming  from  those  who  oppose 
farm  producers'  interests  and  farm  pro- 
ducers' legislation  and  instead  basically 
support  commodity  processors  and  the 
commodity  trade. 

I  would  say  to  my  friends  that  we 
ought  to  at  least,  as  a  minimum,  pass 
this  rule  so  we  can  debate  the  merits  of 
these  farm  bill  amendments. 

Mr.  JOHNSON  of  Colorado.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  BURLISON  of  Missouri.  I  yield 
to  my  friend,  the  gentleman  from  Colo- 
rado (Mr.  Johnson),  a  member  of  the 
Agriculture  Commitee. 

Mr.  JOHNSON  of  Colorado.  Mr. 
Speaker,  I  take  issue  with  the  gentle- 
man's statement  that  those  who  oppose 
this  bill  are  opposed  to  and  do  not  rec- 
ognize the  plight  of  farmers.  As  the 
gentleman  will  recall,  during  the  last 
debate  I  spoke  as  vigorously  as  I  could 
both  during  the  debate  on  the  rule  and 
on  the  bill.  Certainly  I  recognize  the 
need  for  revision  of  the  1977  Farm  Act 
and  I  have  advocated  It  for  some  time. 
I  spoke  against  some  of  the  features  of 
the  1977  act  which  were  actually  dis- 
criminatory against  western  crops  and 
In  favor  of  southern  crops. 


But  I  have  heard  the  gentleman  speak 
before  about  the  need  for  the  Congress 
to  exercise  its  authority  and  about  the 
problems  with  turning  over  the  powers 
of  Congress  to  the  executive  branch,  and 
that  is  what  this  bill  does.  I  do  not  see 
why  we  should  take  the  attitude  that 
because  we  have  not  been  able  to  agree 
on  how  Congress  should  exercise  this 
congressional  authority,  we  should 
therefore  turn  it  over  to  the  executive. 

Mr.  BURLISON  of  Missouri.  Of  course 
I  stated  that  those  who  oppose  the  bill 
are  "essentially"  opposed  to  farmers' 
interests,  but  I  spoke  generally.  I  would 
not  necessarily  apply  that  general  rule 
to  the  gentleman  from  Colorado,  as 
there  are  exceptions  to  all  generaliza- 
tions. 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  I  yield  3  minutes  to  the  gentle- 
man from  California  (Mr.  KETCHini) . 

Mr.  KETC:rHUM.  Mr.  Speaker,  I  thank 
the  gentleman  from  Illinois  (Mr.  An- 
derson) for  yielding  me  this  time. 

Under  normal  circumstances  I  would 
never  take  the  well  in  opposition  to  a 
rule  on  the  basis  of  the  bill — only  on  the 
basis  of  the  rule.  But  what  we  are  con- 
fronted with  here  today  is  that  no  mat- 
ter how  we  may  debate  the  conference 
report  there  is  no  prerogative  on  the 
part  of  the  House  to  offer  a  recommittal 
motion  or  to  amend  the  conference  re- 
port in  any  way. 

I  Join  my  friend,  the  gentleman  from 
California  (Mr.  Sisk) — and  may  I  say 
that  California  will  lose  a  very  great  and 
very  respected  Member  of  Congress 
when  Mr.  Sisk  leaves  this  House — and 
also  I  Join  the  gentleman  from  Cali- 
fornia (Mr.  Krebs)  in  this,  because  we 
do  come  from  areas  that  produce  quan- 
tities of  very  high  quality  cotton  and 
we  do  represent  a  xmanimity  all  over 
the  United  States  over  the  years  where 
the  cotton  growers  have  come  together 
to  try  to  do  something  beneficial  for  our 
own  industry. 

Raising  the  target  from  44  to  48  cents 
in  and  of  itself  is  no  big  deal  at  this 
particular  point. 

Cotton  in  California  is  varying  right 
now  from  60  to  61  cents.  What  it  does  do, 
however,  is  to  signal  the  rest  of  the 
world  that  they  can  go  for  the  48  cents 
cmd  what  we  are  going  to  do  is  to  upset 
the  cotton  market  again  and  we  are 
going  to  have  a  glut  of  cotton  on  the 
market.  We  will  be  back  to  quotas.  We 
will  be  back  to  set-asides  and  we  will  be 
back  to  new  tso-get  prices,  where  we  now 
have  a  stable  cotton  industry.  I  think 
that  is  what  we  all  want. 

The  House,  in  its  wisdom.  In  the  bill 
did  not  even  address  itself  to  cotton.  The 
Senate,  on  the  other  hand,  did.  The 
House,  apparently.  In  conference,  re- 
ceded, not  to  the  Senate  position,  which 
was,  as  I  understand,  50  cents  but  com- 
promised on  48  cents. 

Tliere  is  nothing  magic  about  that 
figure. 

The  1977  act  has  barely  been  In  effect. 
I  would  beg  of  the  Members  to  turn  down 
this  rule  and  give  the  1977  act  an  oppor- 
tunity to  work. 


If  the  Members  wish  to  address  wheat, 
rice,  and  sugar  and  all  of  the  other  com- 
modities then  let  us  go  back  to  the  draw- 
ing board  and  do  that  but  I  would  sug- 
gest to  my  friends  that  we  turn  down 
the  rule  and  allow  the  House  to  exercise 
its  will  rather  than  transferring  the 
power  to  determine  agricultural  policy  to 
the  White  House. 

Mr.  YOUNG  of  Texas.  Mr.  Speaker. 
I  yield  3  minutes  to  the  distinguished 
gentleman  from  Texas  (Mr.  Poage)  . 

Mr.  POAGE.  Mr.  Speaker,  there  are 
a  few  points  that  I  think  we  ought  to 
consider  and  discuss  at  this  moment. 

The  claim  has  \>een  made  that  no  hear- 
ings and  no  discussion  of  the  farm  bill 
took  place  before  either  House.  Let  me 
say  that  ttiere  were  weeks  of  discussion. 

A  conference  report  simply  cannot 
take  a  word  for  word  excerpt  from  any 
bill.  The  conference  must  instead  use 
some  words  and  figures  different  from 
those  used  in  the  specific  bills  considered 
before  the  committee.  If  you  had  the 
votes  to  ride  a  bill  through  without  any 
change  there  would  not  be  any  occasion 
for  a  conference.  Ttte  conference  Is  in- 
tended to  try  to  get  together  on  the  ideas 
that  have  been  considered  in  each  of  the 
Houses,  and  that  is  exactly  what  we  did. 
Our  conunittee  worked  for  weeks  trying 
to  arrive  at  a  proper  support  program 
for  all  commodities. 

The  Committee  on  Agriculture  in  this 
House  did  consider  the  question  of  what 
kind  of  supports  we  should  provide  for 
all  agricultural  products  and  we  con- 
sidered them  week  after  week.  We  con- 
sidered everything  from  a  few  cents  to 
a  few  dollars. 

There  is  nothing  sacred  about  the  fig- 
ure $3.40  but  it  is  the  highest  figure  we 
understand  the  President  will  sign.  The 
fact  is  that  the  $3.40  was  well  within  the 
range  of  the  consideration  that  took 
place  day  after  day  within  the  Agricul- 
ture Committee.  It  is  completely  erro- 
neous to  say  that  this  compromise  figure 
has  not  been  considered  by  the  com- 
mittee. It  was  considered  by  the  conunit- 
tee time  after  time  along  with  dozens  of 
other  figures. 

We  are  now  simply  trying  to  bring  be- 
fore the  House  something  on  which  both 
bodies  agree — something  we  hope  can 
become  law — something  that  will  provide 
some  help  so  that  we  can  get  something 
for  the  farmers  of  America  rather  than, 
again,  giving  them  all  of  nothing. 

The  Senator  from  the  State  of  Kansas 
came  in  and  said,  'Xet  us  raise  the  target 
for  wheat  to  $5.04."  A  great  many  of  us 
voted  with  him  here  on  the  fioor.  Many 
of  us,  however,  already  suggested  that 
we  were  afraid  of  his  high  figure.  We 
feared  that  we  were  going  to  get  nothing. 
And  that  is  exactly  what  we  took  back 
to  the  farmers.  We  took  back  all  of 
nothing.  I  would  like  to  get  all  of  some- 
thing for  all  farmers,  but  if  I  cannot  get 
all  I  am  going  to  try  to  get  a  part  of 
something  for  some  farmers.  And  that 
Is  exactly  what  this  bill  does.  In  my 
opinion  it  does  not  do  enough  but  I  think 
it  is  clear  that  it  is  all  we  can  get.  I  am 
for  doing  the  possible. 
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We,  therefore,  now  bring  to  you  a  con- 
ference report  In  which  I  think  we  all 
know  we  can  get  something  for  some 
farmers  specifically  something  for  the 
wheat  farmers  and  everyone  knows 
wheat  farmers  need  help.  Now,  sure,  it 
does  not  do  anything  for  Illinois.  Illi- 
nois grows  com  and  my  State  grows 
mllo-maize.  The  conference  report  does 
not  do  anything  for  milo-malze.  It  does 
not  Increase  the  target  price  for  cotton 
although  many  cotton  farmers  feel  that 
the  floor  of  the  48-cent  loan  will  be  help- 
ful and  it  will  certainly  protect  the  Gov- 
ernment. But  I  am  not  going  to  oppose  a 
farm  bill  that  will  help  a  great  many 
farmers — some  in  every  State  in  the 
Union — simply  because  it  does  not  help 
everyone.  I  am  not  going  to  oppose  a 
proposition  simply  because  it  does  not 
reach  all  of  the  farmers.  This  conference 
report  is  a  good  one.  I  wish  it  went  fur- 
ther. I  am  going  to  help  all  I  can  now 
and  hope  that  wheat  farmers  will  help 
cotton  and  com  farmers  when  they  have 
an  opportunity. 

Mr.  YOUNG  of  Texas.  Mr.  Speaker,  I 
yield  1  additional  minute  to  the  gentle- 
man from  Texas  (Mr.  Poagk). 

Mr.  POAOE.  Mr.  Speaker,  I  am  glad 
to  yield  to  the  gentleman  from  Nebraska 
(Mr.  Thonc)  . 

Mr.  THONE.  Mr.  Speaker,  I  would 
like  to  associate  myself  with  the  re- 
marks of  the  distinguished  gentleman 
from  Texas  (Mr.  Poagi)  .  I  do  not  think 
anyone  in  this  House  knows  more  about 
basic  agricultural  policies  than  the  gen- 
tleman In  the  well. 

Mr.  Speaker,  this  is  not  the  right  way 
to  handle  this  but  this  Is  the  only  con- 
gressional game  in  town.  Target  prices 
should  be  raised  and  this  is  the  only 
way  to  get  something  done  on  this.  I 
would  hope  my  colleagues  on  this  side 
of  the  aisle  would  accept  the  profoimd 
advice  of  the  gentleman  from  Texas 
(Mr.  Poagk)  and  vote  for  this  rule. 

Mr.  POAGE.  Mr.  Speaker,  I  thank  the 
gentleman  from  Nebraska.  I  think  the 
gentleman  is  wise.  Let  \a  get  a  part  of 
something  when  we  can.  Let  us  not  ask 
for  all  or  nothing.  Let  us  take  all  we 
can  get.  This  conference  report  will  help. 
Let  us  take  it. 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  I  yield  1  minute  to  the  gentle- 
man from  Illinois  (Mr.  Findlxt). 

Mr.  PINDLEY.  Mr.  Speaker,  the  gen- 
tleman from  Texas  would  leave  the  im- 
pression that  we  are  proceeding  in  the 
usual  order  here.  The  truth  Is  that  if  the 
regular  rules  of  this  Chamber  applied,  we 
could  not  consider  this  conference  re- 
port, because  the  subject  matter  is  be- 
yond the  scope  of  the  conference  and  this 
rule  is  being  sought  to  set  aside  usual 
rules  In  order  to  make  this  extraordi- 
nary procedure  possible. 

Now,  the  Impression  was  also  left  by 
the  gentleman  from  Texas  that  this  bill 
authorizes  a  $3.40  target  price  for  wheat 
and  the  impression  is  left  that  is  all  it 
does.  The  figure  of  $3.40  does  not  even 
appear  in  the  conference  report.  What 
this  conference  report  does  is  to  permit 
the  Secretary  of  Agriculture  enormous 


flexibility.  If  he  decides  a  set-aside  is 
necessary  for  wheat,  the  sky  is  the  limit 
on  the  target  price  for  wheat.  He  pegs 
the  price  of  wheat  wherever  he  wants  it. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  from  Illinois  has 
expired. 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  I  yield  1  additional  minute 
to   the   gentleman   from   Illinois    (Mr. 

FlNDLEY)  . 

Mr.  FINDLET.  Mr.  Speaker,  if  the 
Secretary  of  Agriculture  decides  to  peg 
the  target  price  of  wheat  at  $3.40,  $4,  or 
$5  or  whatever,  then  under  this  confer- 
ence report  he  has  imlimited  discretion 
to  change  the  level  of  price  support  for 
the  other  commodities  in  this  bill. 

Bear  in  mind,  this  is  not  Just  a  one- 
shot,  one-year  emergency  bill.  This  bill 
lasts  for  4  years  and  the  best  way  to 
lay  it  to  rest  is  to  reject  the  rule.  I 
urge  my  colleagues  to  do  Just  that. 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  I  yield  1  minute  to  the  gentle- 
man from  Kansas  (Mr.  ScBELrcs) . 

Mr.  SEBELIUS.  Mr.  Speaker,  I  have 
to  admit  that  for  10  years  on  the  Com- 
mittee on  Agriculture  I  have  heard  my 
good  friend,  the  gentleman  from  Texas 
(Mr.  PoAGX)  remind  me  that  50  percent 
of  something  is  more  than  100  percent  of 
nothing. 

I  will  state  that  I  urge  the  adoption 
of  the  rule;  however,  I  will  vote  against 
the  bill.  I  have  been  for  50  percent  of 
something  far  too  long  and  this  time  I 
have  to  stand  up  and  get  coimted,  even 
though  it  may  cost  my  farmers  a  40-cent 
Increase  in  the  target,  which  they  need 
very  badly.  I  do  not  know  why  the  con- 
ference could  not  have  stuck  to  a  1-year 
emergency  change. 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  I  have  no  further  requests  for 
time.  I  yield  msrself  1  additional  minute, 
however,  to  reply  very  briefly  to  the  re- 
marks made  in  the  well  a  few  minutes 
ago  by  my  friend,  the  gentleman  from 
Texas  (Mr.  Poagi)  .  The  gentleman  from 
Texas  seems  to  imply  that  I  and  others 
who  are  opposing  this  rule  are  doing  so 
on  the  rather  parochial  grounds  that 
there  is  nothing  in  this  bill  for  the  par- 
ticular kind  of  agriculture  that  we  rep- 
resent. Surely,  that  Is,  in  fact,  the  case, 
that  I  could  have  made  such  cm  argu- 
ment. I  could  have  said  that  there  is 
nothing  in  this  bill  for  the  com  farmers 
of  Illinois;  but  If  the  gentleman  will  go 
back  over  my  remarks,  the  gentleman 
will  find  that  I  did  not  make  that  kind 
of  argument. 

I  objected,  rather,  to  the  adoption  of 
this  rule  because  it  waives  all  of  the  rules 
of  the  House  of  Representatives  as  they 
refer  to  germaneness  and  matters  beyond 
the  scope  of  the  conference  and  the 
Budget  Act. 

It  seemed  to  me  that  In  giving  this 
extraordinary  grant  of  authority  to  the 
Secretary  of  Agriculture,  not  Just  for  the 
1978  crop  year  but  for  the  next  4  years, 
we  were  abdicating  the  authority  and 
the  responsibility  that  belongs  here  In 
the  Congress  of  the  United  States. 
Mr.  YOX7NO  of  Texas.  Mr.  Speaker,  I 


3ield  such  time  as  he  may  consume  to 
the  distinguished  gentleman  from  Texas 
(Mr.  Pickle). 

Mr.  PICKLE.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding  tliis  time  to  me. 

I  simply  want  to  say  that  I  think  the 
gentleman  from  Texas  (Mr.  Poage)  has 
spoken  well  and  accurately.  I  think  the 
rule  and  the  measure  should  be  sup- 
ported, but  I  would  hope  that  this  body 
will  not  consider  this  as  the  flnal  farm 
bill  of  1978. 

We  should  still  do  much  more  for  the 
farmers,  and  I  hope  we  can  see  that  kind 
of  progress  develop  during  the  year. 

Mr.  YOUNG  of  Texas.  Mr.  Speaker, 
I  yield  such  time  as  he  may  consimie 
to  the  gentleman  from  Texas  (Mr. 
Krueger)  . 

Mr.  KRUEGER.  Mr.  I^>eaker,  I  rise  in 
support  of  the  conference  report  and  of 
the  rule. 

Mr.  YOUNG  of  Texas.  Mr.  Speaker,  I 
yield  5  minutes  to  the  dlstingiiished  gen- 
tleman from  Mississippi  (Mr.  Bowen)  . 

Mr.  BOWEN.  Mr.  Speaker,  I  take  the 
well  to  comment  on  one  aspect  of  the 
bill  in  particular,  as  chairman  of  the 
Subcommittee  on  Cotton  of  the  Commit- 
tee on  Agriculture. 

Several  of  the  observations  about  the 
bill  have  been  directed  to  that  particular 
commodity,  cotton,  some  on  the  part  of 
my  very  good  friend  and  distinguished 
predecessor  as  chairman  of  the  Cotton 
Subcommittee,  the  gentleman  from  Cali- 
fornia (Mr.  Sisk)  . 

I  want  to  tell  my  frimds  from  Cali- 
fornia and  elsewhere  that  I  do  not  be- 
lieve there  is  any  Member  in  this  body 
who  is  more  committed  to  maintaining 
the  marketability  of  cotton  in  the  world 
than  I  am.  I  have  certainly  worked  dili- 
gently to  achieve  that  goal  and  to  insure 
that  we  maintain  that  kind  of  a  struc- 
ture for  our  cotton  industry. 

Last  year,  when  we  developed  a  new 
farm  bill,  we  arrived  at  a  new  design 
for  computing  the  loan  which  won  the 
agreement  of  people  throughout  the 
cpxmtry,  certainly  including  California. 
At  that  time  everyone  agreed  that  the 
loan  this  year  would  be  about  50  cents, 
and  everyone  agreed  that  was  an  excel- 
lent level  for  the  loan. 

Unfortunately,  there  was  a  brief  slump 
in  the  world  market  last  fall  during  the 
2-week  period  which  we  had  written  Into 
the  legislation  for  determining  the  loan, 
and  it  caused  the  loan  to  drop  to  the 
level  of  44  cents  this  year,  which  I  think 
everybody  agrees  Is  really  too  low. 

As  a  consequence,  there  were  requests 
from  people  throughout  the  Cotton  Belt 
to  reexamine  the  mechanism  for  com- 
puting the  loan.  We  did  so.  We  discussed 
the  matter  with  people  throughout  the 
industry,  and  one  of  the  first  things 
we  saw  we  needed  to  do  was  to  broaden 
the  base  for  measuring  the  European 
price  of  cotton.  To  insure  that  cotton 
stayed  marketable  and  the  loan  reason- 
able, we  broadened  the  base  from  2  weeks 
to  15.  We  restructured  the  mechanics  of 
measuring  the  domestic  level  and 
changed  it  from  4  years  to  3  out  of  6 
years,  and  we  dropped  the  high  and  the 
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low  years  in  order  to  smooth  it  out  and 
make  it  more  fair.  At  the  same  time  we 
placed  a  floor  of  48  cents  under  the  loan. 

The  48  cents  is  a  flgure  that  I  have 
discussed  at  length  with  officials  in 
USDA  and  with  representatives  of  other 
bodies  throughout  this  country  who  are 
expert  in  cotton,  and  I  have  yet  to  find 
the  first  one  who  really  tells  me  that  48 
cents  Is  in  any  way  going  to  be  a  bar- 
rier to  the  export  of  cotton. 

The  price  of  European  cotton  In  recent 
years  has  in  no  way  even  come  close  to 
that  level,  and  in  no  way  would  it  cause 
a  holdup  in  the  export  of  American 
cotton. 

Of  course,  our  friends  in  California  are 
Indeed  very  fortunate.  They  are,  how- 
ever, very  numerous  in  the  cotton  indus- 
try; there  are  about  4,000  of  them,  in 
comparison  with  200,000  cotton  farmers 
throughout  the  Nation,  but  I  have  deep 
respect  for  them,  and  I  am  Just  as  con- 
cerned for  their  well-being  as  I  am  for 
the  well-being  of  all  cottongrowers  in 
the  country. 

As  I  said,  those  4,000  cottongrowers  in 
California  are  very  fortimate.  They  grow 
a  premium  grade  of  cotton,  and  it  sells 
ahead  of  everybody  else's  cotton.  Their 
shipping  costs  to  the  Far  East  are  far  less 
than  the  shipping  costs  of  others  who 
export  cotton.  In  most  cases  our  Califor- 
nia friends  are  able  to  contract  their 
cotton  In  advance,  so  they  do  not  need 
to  use  the  loan  as  much  as  other  pro- 
ducers. TTierefore,  since  they  do  not.  in 
most  instances,  need  to  use  the  Com- 
modity Credit  Corporation  loan,  they, 
understandably — and  I  appreciate  their 
point  of  view — do  not  have  quite  the 
same  interest  In  the  loan  as  a  tool  for 
farmers  to  borrow  against  to  make  a 
crop,  since  it  does  not  play  that  same  role 
in  the  California  cotton  industry. 

I  Just  want  to  say  briefly  to  the  Mem- 
bers that  given  the  vast  and  continuing 
Increases  in  the  cost  of  production  in 
farming,  and  particularly  in  cotton, 
which  in  recent  years  have  been  almost 
double  the  cost  of  living  increases,  if  48 
cents  as  a  loan  floor  is  a  fair  and  reason- 
able flgure  now — and  I  think  almost 
everybody  agrees  that  it  is — then  the 
constantly  increasing  costs  of  production 
In  this  country  and  around  the  world 
will  certainly  make  that  flgure  even  less 
of  a  problem  in  the  future,  because  the 
costs  of  production  are  going  up  and 
prices  are  going  up  around  the  world. 

There  is  no  way  3  or  4  or  5  years  from 
now,  with  the  growing  cost  of  produc- 
tion, that  a  flgure  like  48  cents  will  be  a 
problem,  because  simply  nobody  can  grow 
cotton  for  that  price  and  be  able  to  mar- 
ket it  at  that  price. 

So  I  want  to  say  to  the  Members  today 
that  in  my  honest  opinion,  as  one  who  is 
very  deeply  committed  to  maintaining 
the  exportability  of  our  cotton  crop,  this 
Is  a  fair  and  modest  adjustment,  that  the 
entire  bill  is  an  effort  which  addresses 
some  of  our  problems  and  gives  our 
farmers  something,  but  not  everything 
they  want.  It  is  certainly  not  the  bill 
that  I  wanted  and  probably  not  the  bill 
that  anybody  wanted,  but  it  Is  the  best 


we  can  do  this  year.  It  is  my  hope  that 
we  can  address  this  issue  after  this  year, 
with  more  time  for  deliberation  and  re- 
flection, and  write  a  better  farm  bill. 

For  now,  I  urge  my  colleagues  to  vote 
for  the  rule  and  for  the  conference 
report. 

Mr.  YOUNG  of  Texas.  Mr.  Speaker,  I 
thank  the  distinguished  gentleman,  the 
chairman  of  the  Subcommittee  on  Cot- 
ton, for  his  remarks. 

Mr.  Speaker,  I  yield  2  minutes  to  the 
gentleman  from  Washington  (Mr. 
Foley),  the  distinguished  chairman  of 
the  Committee  on  Agriculture. 

Mr.  FOLEY.  Mr.  Speaker,  really,  I 
have  been  surprised  to  hear  the  manner 
in  which  this  conference  report  has  been 
described.  It  has  been  described  by  some 
of  its  opponents  as  if  it  were  something 
enormous  and  complex.  And,  although  it 
is  4  years  in  scope,  it  is  really  quite  simple, 
a  brief,  simple  amendment  to  the  1977 
farm  bill,  which  was  a  4-year  bill.  This 
bill  gives  the  Secretary  discretion,  when 
a  set-aside  is  in  effect,  to  adjust  the  tar- 
get price  to  compensate  the  farmers  for 
the  diversion.  It  is  that  simple. 

The  rule  waives  points  of  order  because 
the  budget  has  not  yet  been  adopted. 
However,  the  conference  bill  is  well 
within  the  budget  limits.  The  Budget 
Committee  had  no  objection  to  it.  It  is 
not  an  enormously  complex  but  rather  an 
easily  imderstood  and  desperately  needed 
piece  of  legislation.  I  urge  my  colleagues 
to  vote  for  the  rule  and  support  the  bill. 

Mr.  YOUNG  of  Texas.  Mr.  Speaker,  the 
rule  presented  here  is  precisely  the  rule 
requested  by  the  distinguished  chairmtm 
of  the  Committee  on  Agriculture.  It  op- 
poses the  proposed  substitute  which  was 
defeated  by  the  Committee  on  Rules  by 
a  vote  of  11  to  2. 

Mr.  Speaker,  I  move  the  previous  ques- 
tion on  the  resolution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  annoimced  that 
the  ayes  appeared  to  have  it. 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  on  that  I  demsind  the  yeas  and 
nays. 

The  yeas  and  nays  were  ordered:^" 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  241,  nays  148, 
not  voting  45,  as  follows: 


Abdnor 
Addabbo 
Akaka 
Alcander 
Andrews,  N.C. 
Andrews, 
N.Dak. 
Annunzlo 
Applegate 
Ashley 
Aspln 
Baldus 
Barnard 
Baucus 
Beard,  Tenn. 
Bedell 
Bellenson 
Bennett 
Bevlll 
Blaggl 
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TEAS— 241 

Blancbard 

Blouia 

Boggs 

Boiling 

Bonlor 

Bonker 

Bowen 

Brademaa 

Breaux 

Breckinridge 

Brlnkler 

Brodhead 

Brook! 

Burke.  Mass. 

Burleson,  Tex. 

Burllson,  Mo. 

Burton,  John 

Burton.  PhUUp 

Butler 

Byron 


CMimey 

Carr 

Cavanaugh 

Chlsholm 

Clay 

Collins,  ni. 

Cornell 

Corn  well 

Cotter 

D'Amours 

Daniel.  Dan 

Daniel,  R.  W. 

Davis 

de  la  Oarza 

Delaney 

Derrick 

Dicks 

Dlggs 

Dlngell 

Dodd 


Downey 

Keys 

Rangel 

Eckhardt 

Klldee 

Begula 

Edgar 

Kindness 

Beuss 

Edwards,  Okla. 

Kostmayer 

Richmond 

EUberg 

Krueger 

Itoberts 

English 

LaFalce 

Robinson 

Ertel 

LeFante 

Roe 

Evans,  Del. 

Lederer 

Roncallo 

Evans,  Oa. 

Lehman 

Rooney 

Evans,  Ind. 

Levltas 

Rose 

Pary 

Lloyd,  Calif. 

Rostenkowskl 

Fisher 

Lloyd,  Tenn. 

Roybal 

Flthian 

Long,  La. 

Ruaso 

Flippo 

Lott 

Ryan 

Rood 

Lujan 

Santinl 

Plorio 

Lundlne 

Scheuer 

Flowers 

McCormarA 

Sebelliu 

Flynt 

McHugh 

Sharp 

Foley 

McKay 

Sikes 

Ford.  Mich. 

Mahon 

Simon 

Ford.  Tenn. 

Markey 

Skelton 

Fountain 

Marks 

Slack 

Fowler 

Marlenee 

Smith.  Nebr. 

Praser 

MatbU 

Solaiz 

Fuqua 

MazzoU 

Sptilman 

Garcia 

Meeds 

Spence 

Oepbardt 

Metcalfe 

St  Germain 

Oiaimo 

Meyner 

Staggers 

Oilman 

MlkulsU 

Stangeland 

Olnn 

Milford 

Steed 

Olickman 

Miller.  Calif. 

Steers 

Gonzalez 

MiUer,  Ohio 

Stokes 

Gore 

Mitchell,  Md. 

Thompson 

Oiassley 

MitcheU,  N.T. 

Thone 

Oudger 

Moakley 

Trailer 

Ouyer 

MoUohan 

Treen 

Hall 

Montgomery 

Trtble 

Hamilton 

Moore 

Taongas 

Hanley 

Moorhead,  Pa. 

Udall 

Harrington 

Murphy,  ni. 

XTllman 

Harsha 

Murphy,  N.T. 

Vento 

Hefner 

Murtha 

Volkmer 

Heftel 

Natcher 

Waggonner 

Hlghtower 

Neal 

Walgren 

Holt.zman 

Nedzl 

Wampler 

Howard 

Nichols 

Watkins 

Hubbard 

Nolan 

Weiss 

Huckaby 

Oberstar 

Whalen 

Ichord 

Obey 

Whitehutst 

Ireland 

Ottinger 

Whltten 

Jacobs 

Patten 

WUson,  Tex. 

Jeffords 

Pattlson 

Winn 

Jenkins 

Pease 

Wright 

Jenrette 

Perkins 

Wylle 

Johnson,  CalU 

.  Pickle 

Yatron 

Jones,  N.C. 

Poage 

Young,  Alask* 

Jones,  Okla. 

Pressler 

Young,  Mo. 

Jones,  Tenn. 

Preyer 

Young.  Tex. 

Jordan 

Price 

Zablockl 

Kasten 

PurseU 

ZefereUl 

Kastenmeler 

Qule 
NAYS— 148 

Ambro 

Dent 

Johnson,  Oolo. 

Ammerman 

Derwlnskl 

Kelly 

Anderson,  ni. 

Devlne 

Ketchum 

Archer 

Dickinson 

Krebs 

Armstrong 

Doman 

Lagomarslno 

Ashbrook 

Drlnan 

Latta 

AuColn 

Duncan,  Tenn 

Leach 

Badbam 

Early 

Leggett 

Bauman 

Edwards,  Ala. 

Lent 

Benjamin 

Edwards,  CalU 

.  Livingston 

Bingham 

Emery 

Long,  Md. 

Broomfleld 

Erlenbom 

Luken 

Brown,  Calif. 

FasceU 

McClory 

Brown,  Mich. 

Fenwick 

Mcaoskey 

Brown,  Ohio 

Flndley 

McDade 

BroyhUl 

Fish 

McDonald 

Buchanan 

Forsythe 

McFall 

Burgener 

Frenzel 

McKinney 

Burke,  Fla. 

Gibbons 

Madlgaa 

Caputo 

Goldwater 

Magulre 

carter 

Ooodllng 

Marriott 

Cederberg 

Oradlson 

Martin 

Chappell 

Green 

Mattox 

Clevtiand 

Hagedom 

Michel 

Cohen 

Hammer- 

Mlkva 

Coleman 

schmldt 

Mlneta 

Collins,  Tex. 

Hansen 

Mlnlsh 

Conable 

Haikin 

MoSett 

Conte 

Harris 

Moorhead. 

Corcoran 

Heckler 

Calif. 

Corman 

HUlU 

Moas 

Coughlln 

HoUenbeck 

Mota 

Crane 

Holt 

Murphy.  P». 

Cunningham 

Borton 

Myers,  Gary 

DeUums 

HU(bM 

My«rs.Joba 
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Nowak 

O'Brien 

Panetta 

Pepper 

Pettis 

Pike 

Prltchard 

Quayle 

QulUen 

Railsback 

Rhodes 

Rinaldo 

Rogers 

Rosenthal 

Rousselot 
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Rudd 

Ruppe 

Sarasln 

Satterfield 

Sawyer 

Schulze 

Seiberllng 

Shuster 

Slsk 

Smith,  Iowa 

Snyder 

Stanton 

Stark 

Steiger 

Stockman 


Stratton 

Studds 

Stump 

Sjaans 

Taylor 

Van  Deerlln 

Vanik 

Walker 

Walsh 

Waxman 

Wilson,  Bob 

Wolff 

Wydler 

Yates 

Young,  Pla. 


NOT  VOTING— 45 


Gammage 

Rodino 

Gaydos 

Runnels 

Hannaford 

Schroeder 

Hawkins 

Shipley 

Holland 

Skubltz 

Hyde 

Teague 

Kazen 

Thornton 

Kemp 

Tucker 

McEwen 

Vander  Jagt 

Mann 

Weaver 

Myers,  Michael 

White 

Nix 

Whitley 

Dakar 

Wiggins 

Patterson 

Wilson,  C.  H 

Rahall 

Wlrth 

Rlsenhoover 

Allen 
Anderson, 

Calif. 
Bafalls 
Beard,  R.I. 
Boland 
Burke,  Calif. 
ClauMn, 

DonH. 
Clawson,  Del 
Cochran 
Conyers 
Danlelson 
Duncan,  Dreg. 
Evans,  Colo. 
Prey 

The  Clerk  announced  the  following 
pairs: 

Mr.  Kazen  with  Mr.  Beard  of  Rhode 
Island. 

Mr.  Teague  with  Mrs.  Burke  of  CaUfornla. 

Mr.  Hawkins  with  Mr.  Allen. 

Mr.  Wlrth  with  Mr.  Cochran  of  Mississippi. 

Mr.  Oammage  with  Mr.  Duncan  of  Oregon. 

Mr.  Thornton  with  Mr.  Rahall. 

Mr.  Rlsenhoover  with  Mr.  Wiggins. 

Mr.  Boland  with  Mr.  Bafalls. 

Mr.  Danlelson  with  Mr.  Skubltz. 

Mr.  Charles  H.  Wilson  of  California  with 
Mr.  Conyers. 

Mr.  Whitley  with  Mr.  Holland. 

Mr.  Rodino  with  Mr.  McEwen. 

Mr.  Runnels  with  Mr.  Don  H.  Clausen. 

Mr.  Gaydos  with  Mr.  Vander  Jagt. 

Mr.  Hannaford  with  Mr.  Evans  of  Colorado. 

Mr.  Nix  with  Mr.  Hyde. 

Ms.  Oakar  with  Mr.  Del  Clawson. 

Mr.  Anderson  of  California  with  Mr. 
Tucker. 

Mr.  Weaver  with  Mrs.  Schroeder. 

Mr.  White  with  Mr.  Kemp. 

Mr.  Shipley  with  Mr.  Michael  O.  Myers. 

Mr.  Mann  with  Mr.  Patterson  of  California. 

Messrs.  PRENZEL,  KELLY,  MURPHY 
of  Pennsylvania,  DENT,  and  AuCOIN 
Changed  their  vote  from  "yea"  to  "nay." 

Mr.  KASTEN  changed  his  vote  from 
"nay"  to  "yea." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
M  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

Mr.  FOLEY.  Mr.  Speaker,  I  caU  up  the 
conference  report  on  the  bill  H.R.  6782  to 
permit  marketing  orders  to  include  pro- 
visions concerning  marketing  promotion, 
including  paid  advertisement,  of  raisins 
and  distribution  among  handlers  of  the 
pro  rata  costs  of  such  promotion,  and  ask 
imanimous  consent  that  the  statement  of 
the  managers  be  read  in  lieu  of  the 
report. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Washington? 

There  was  no  objection. 

The  Clerk  read  the  statement. 


(For  conference  report  and  statement, 
see  proceedings  of  the  House  of  May  1, 
1978.) 

Mr.  FOLEY  (during  the  reading) .  Mr. 
Speaker,  I  ask  imanimous  consent  that 
further  reading  of  the  statement  be  dis- 
pensed With. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Washington? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Washington  (Mr.  Foley)  is 
recognized  for  30  minutes,  and  the  gen- 
tleman from  Virginia  (Mr.  Wampler)  is 
recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Washington  (Mr.  Foley)  . 

Mr.  FOLEY.  Mr.  Speaker,  I  rise  In  sup- 
port of  the  conference  report  on  the  bill, 
H.R.  6782.  relating  to  marketing  orders 
for  raisins.  The  conference  report  pro- 
vides an  Emergency  Agriculture  Act  of 
1978. 

As  you  know,  the  conferees  agreed  upon 
and  the  Senate  approved  an  earlier  ver- 
sion of  this  legislation.  However,  that 
bill  was  rejected  by  the  House.  We  went 
back  to  conference  and  the  conferees 
on  the  part  of  the  House  and  Senate  have 
again  reached  agreement  on  a  confer- 
ence report  to  accompany  the  bill,  H.R. 
6782.  That  report  was  filed  on  Monday, 
May  1,  and  the  Senate  approved  it  Tues- 
day by  voice  vote.  I  urge  the  Members 
of  the  House  to  join  in  giving  this  meas- 
ure their  wholehearted  support. 

Mr.  Speaker,  the  farmers  are  caught 
in  a  serious  cost-price  squeeze.  Realized 
net  farm  income  has  declined  in  1977  to 
$20  billion.  In  real  terms,  this  is  equiv- 
alent to  what  It  was  in  1971.  This  fact 
in  combination  with  a  tremendous  in- 
crease in  production  costs  has  resulted 
in  a  severe  cash  flow  and  debt  repayment 
problem  for  many  farmers.  While  farm 
Income  for  the  early  part  of  1978  has 
shown  modest  improvement,  conditions 
still  remain  severely  depressed  for  many 
sectors  of  the  agricultural  economy. 

Title  I  of  the  conference  report  pro- 
vides that  whenever  a  set-aside  is  in 
effect  for  any  of  the  1978  through  1981 
crops  of  wheat,  feed  grains,  and  upland 
cotton — the  Secretary  may  increase  the 
target  price  for  any  such  commodity  by 
such  amount  as  the  Secretary  determines 
appropriate  to  compensate  producers  for 
participation  in  the  set-aside.  In  deter- 
mining any  increase,  the  Secretary  must 
take  into  account  changes  in  the  cost  of 
production  resulting  from  participation 
in  that  set-aside.  If  the  target  price  is 
increased  for  any  commodity  for  which 
a  set-aside  Is  in  effect,  the  Secretary  may 
also  Increase  the  target  price  for  any 
other  commodity  in  such  amount  as  the 
Secretary  determines  necessary.  The 
Secretary  must  adjust  any  increase  In 
the  target  price  to  reflect,  in  whole  or  in 
part,  any  land  diversion  payments  for 
the  crop  for  which  an  increase  is 
determined. 

Any  increase  in  target  prices  made 
under  this  new  authority  for  1978  will 
not  carry  over  to  future  years  and  thus 
will  not  be  applicable  in  subsequent  years 
as  a  base  for  adjusting  for  changes  In 


the  average  adjusted  cost  of  production 
under  the  1977  farm  bill. 

The  conferees  understand  that  for  the 
1978  crop  the  administration  intends  to 
use  the  discretionary  authority  provided 
by  the  conference  substitute  solely  to 
increase  the  target  price  for  wheat  to 
$3.40  per  bushel.  The  administration  has 
already  announced  paid  diversion  pro- 
grams for  the  1978  crops  of  feed  grains 
and  upland  cotton  which  have  the  effect 
of  guaranteeing  participants  in  the  pro- 
gram a  return  of  20  cents  per  bushel  for 
com  and  2  cents  per  poimd  for  cotton 
on  their  normal  production  from  the 
planted  acres. 

At  the  time  the  administration  an- 
nounced its  diversion  program.  It  was 
too  late  in  the  year  to  include  wheat 
since  much  of  the  crop  had  already  been 
planted.  The  authority  provided  in  this 
bill  will  be  used  by  the  Secretary  of  Agri- 
culture to  provide  producers  of  wheat 
assistance  comparable  to  that  already  af- 
forded producers  of  feed  grains  and  up- 
land cotton. 

While  the  authority  for  increasing  tar- 
get prices  will  affect  wheat  only  for  1978, 
the  conference  report  is  a  4-year  bill  and 
the  discretionary  authority  given  the 
Secretary  is  of  equal  Importance  for 
producers  of  wheat,  feed  grains,  and  up- 
land cotton  In  future  years.  Had  this 
authority  been  Included  in  the  Food  and 
Agriculture  Act  of  1977,  it  would  have 
been  unnecessary  to  provide  the  paid 
diversion  programs  to  encourage  farmers 
to  participate  in  the  setaside. 

The  conference  report  also  changes  the 
formula  in  existing  law  for  computing 
the  loan  rate  for  upland  cotton  and  pro- 
vides that  the  loan  rate  would  in  no 
event  be  less  than  48  cents  per  pound 
for  each  of  the  1978  through  1981  crops. 
With  respect  to  the  change  in  the  for- 
mula, the  conference  bill  provides  that 
the  loan  rate  would  be  determined  by 
first  computing  85  percent  of  the  U.S. 
spot  market  averages  using  3  out  of  the 
last  5  years,  dropping  the  highest  and 
lowest  years.  Computation  of  90  percent 
of  the  Northern  European  price  quota- 
tion would  then  be  determined  by  meas- 
uring a  15-week  period,  July  1  through 
October  15,  rather  than  the  current  2- 
week  period,  October  1  through  Octo- 
ber 15.  When  the  domestic  spot  market 
computation  is  smaller  than  the  North- 
em  European  computation,  the  domestic 
spot  market  computation  would  be  the 
aimounced  loan  level. 

However,  when  the  Northern  European 
average  is  the  lower  of  the  two,  the  Sec- 
retary of  Agriculture  would  have  the 
option  of  adjusting  the  loan  rate  upward 
not  to  exceed  the  domestic  spot  market 
computation. 

The  floor  of  48  cents  per  pound  on  the 
cotton  loan  rate  will  provide  protection 
to  producers  from  any  precipitous  drop 
in  prices.  It  is  below  the  loan  rate  that 
was  estimated  for  the  1978  crop  at  the 
time  of  enactment  of  the  Food  and  Ag- 
riculture Act  of  1977  and  is  below  the 
market  price  currently  expected  for  the 
1978  crop  of  cotton.  It  Is  the  view  of  the 
conferees  that  this  floor  should  not  ad- 
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versely  affect  the  ability  of  U.S.  cotton  to 
compete  in  world  markets. 

The  changes  in  the  cotton  loan  for- 
mula are  technical  in  nature.  The  meth- 
od of  COTnputing  the  average  U.S.  spot 
market  price  and  the  average  Northern 
European  prices  was  changed  in  order  to 
provide  more  representative  periods  for 
use  in  the  formula.  In  the  case  of  the 
Northern  European  price  it  gives  domes- 
tic producers  greater  confidence  that  the 
prices  used  in  the  computation  are  not 
the  subject  of  manipulation. 

Finally,  the  discretion  given  the  Secre- 
tary to  increase  loan  rates  should  the 
average  Northern  European  price  be  less 
than  the  average  domestic  spot  market 
price,  will  enable  the  Secretary  to  adjust 
the  loan  rate  if  it  should  be  necessary 
for  the  effective  operation  of  the 
program. 

Mr.  Speaker,  the  conference  report  as 
rejected  by  the  House  2  weeks  ago  would 
have  increased  fiscal  year  1979  budget 
expenditures  by  an  estimated  $5.7  billion. 
The  Congressional  Budget  OfiBce  has  esti- 
mated that  this  bill,  if  enacted,  would 
increase  fiscal  year  1979  outlays  by  only 
$700  million,  a  sharp  reduction  from  the 
earlier  figure.  These  outlays  are  within 
the  budget  ceilings  recommended  for 
agriculture  by  the  Budget  Committee  to 
the  House  in  the  first  concurrent  budget 
resolution. 

Titles  n.  III,  and  IV  of  the  conference 
report  retain  noncontroversial  provisions 
from  the  earlier  version  of  this  legisla- 
tion, all  of  which  would  be  effective  Octo- 
ber 1,  1978.  Title  II  gives  the  Secretary 
of  Agriculture  discretionary  authority  to 
permit  production  on  set-aside  acreage 
of  commodities  to  be  converted  into 
gasohol  ingredients.  Title  m  increases 
the  borrowing  authority  of  the  Com- 
modity Credit  Corporation  from  $14.5 
billion  to  $25  billion.  And  title  IV,  which 
is  the  original  House-pa.s.sed  bill,  amends 
the  Agricultural  Marketing  Agreement 
Act  of  1937  to  permit  raisin  marketing 
orders  to  include  provisions  concerning 
marketing  promotion,  including  paid  ad- 
vertisement of  raisins  and  distribution 
among  handlers  of  the  pro  rata  cost  of 
such  promotion.  The  only  increase  in 
fiscal  year  1979  outlays  which  will  result 
from  these  provisions  is  the  estimated 
$7,500  cost  of  conducting  a  mail  referen- 
dum to  determine  whether  raisin  pro- 
ducers desire  to  amend  their  marketing 
order. 

Mr.  Speaker,  the  conference  report  is  a 
modest  proposal;  I  urge  the  Members  to 
join  me  in  support  of  this  measure. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time  for  the  moment. 

Mr.  WAMPLER.  Mr.  Speaker,  I  yield 
5  minutes  to  the  distinguished  gentle- 
man from  Colorado  (Mr.  Johnson)  . 

Mr.  JOHNSON  of  Colorado.  Mr. 
Speaker,  there  is  no  question  in  my 
mind— although  there  is  in  the  minds  of 
a  number  of  Members  of  this  body— but 
that  we  need  to  revise  the  1977  Farm 
Act.  There  were  serious  discrepancies  in 
that  act,  and  we  need  to  address  our- 
selves to  them.  We  made  an  attempt  to 
revise  the  1977  Farm  Act  a  few  weeks 


ago,  and  I  spoke  as  effectively  as  I  knew 
how.  It  turned  out  to  be  a  very  ineffec- 
tive performance,  but  I  spoke  as  effec- 
tively as  I  could  about  the  necessity  for 
the  passage  of  that  particular  bill.  Now 
in  our  eagerness  to  provide  something 
for  agriculture  in  this  election  year — and 
there  is  a  need  obviously  to  provide  some 
kind  of  changes — we  are  considering  an 
act  that  gives  the  President  dictatorial 
authority  and  dictatorial  power,  and  that 
is  where  I  draw  the  line.  Even  though  my 
farmers  need  some  kind  of  aid  and  need 
some  kind  of  revision  of  the  1977  act, 
Mr.  Speaker,  they  do  not  need  for  us  to 
abdicate  our  responsibiUties. 

This  is  not  an  agriculture  bill.  It  is  a 
transfer  of  power.  I  know  that  not  very 
many  Members  know  much  about  agri- 
cultural programs  and  laws,  and  even 
fewer  of  them  care,  but  they  should  l>e 
aware  of  the  consequences  of  the  passage 
of  this  bill.  This  bill  gives  the  President 
absolute  authority  in  the  field  of  agri- 
culture with  respect  to  the  policies  of 
wheat,  feed  grains,  and  cotton.  Under 
the  present  law  the  President  can  set 
loan  levels  and  determine  set-asides,  but 
this  power  is  limited  in  its  application 
by  the  present  target  price  system  which 
Congress  has  set  in  the  1977  act.  This  bill, 
a  very  simple  bill  as  the  chairman  of  the 
committee  has  described,  gives  the  Pres- 
ident the  authority  to  set  target  prices, 
but  this  is  the  result  of  giving  him  this 
additional  authority  to  set  target  prices. 
He  has  the  unchecked  authority  to  decide 
how  much  croplands  will  be  planted, 
what  crops  will  be  planted,  what  farm- 
ers will  receive  for  loans,  what  they  will 
receive  for  guarantees,  and  he  can  effec- 
tively determine  what  market  prices  will 
be.  I  realize  that  not  very  many  Members 
understand  that  by  the  passage  of  this 
act  the  President  can  effectively  set  mar- 
ket prices.  The  reason  this  is  so  is  be- 
cause there  is  a  relationship  between  the 
loan  level,  the  target  price,  and  the  re- 
lease price.  The  release  price  is  that  price 
at  which  the  Government  releases  its 
commodities  that  it  holds  in  storage.  The 
Government  policies  can  determine  what 
the  market  prices  will  be  by  establishing 
this  relationship  between  the  loan  level, 
the  market  price,  and  the  release  price 
because  the  market  price  will  effectively 
reflect  what  the  release  price  will  be.  If 
this  bill  passes,  the  Congress  will  have 
abdicated  its  lawmaking  authority  and 
tell  the  President  he  can  do  as  he  pleases 
in  agriculture. 

Not  very  many  years  ago  when  I  first 
came  to  the  Congress  in  1973.  I  heard 
Members  on  both  sides  of  the  aisle — pri- 
marily on  the  majority  side,  however — 
speak  about  the  dangers  of  the  imperial 
Presidency,  and  they  talked  about  how 
the  Congress  had  been  responsible  for 
the  establishment  of  the  Imperial  Presi- 
dency, and  that  the  Congress  had  to  take 
back  the  authority  that  it  had  effectively 
conveyed  to  the  Presidency.  I  agreed 
with  the  Members  at  that  time  who  spoke 
so  effectively  in  that  area,  and  I  voted 
accordingly.  It  is  disappointing,  Mr. 
Speaker,  to  see  the  Congress  returning 
to  the  position  of  being  a  lackey  to  the 


Presidency.  That  is  a  harsh  term,  but 
that  is  exactly  what  is  happening  today 
if  we  pass  this  bill. 

There  is  not  any  need  for  us  to  have 
a  Committee  on  Agriculture  if  we  pass 
this  bill.  Why  have  a  committee  that 
reports  out  bills  that  give  the  President 
total  decisionmaking  power?  We  do  not 
do  it  in  any  other  areas.  Why  do  it  in 
agriculture  if  we  do  not  do  it  in  energy, 
taxation,  defense,  welfare,  and  trans- 
portation and  the  other  areas  of  our  eco- 
nomic and  political  lives?  This  is  a  dan- 
gerous piece  of  legislation.  By  giving  the 
President  total  authority  in  agriculture, 
we  give  him  the  power  to  manipulate 
the  prices  and  markets  to  his  advan- 
tage for  the  next  Presidential  and  the 
next  congressional  election.  I  know  that 
we  have  the  feeling  that  we  need  to  do 
something  for  agriculture,  but  to  do  it  in 
a  blatant,  cynical  fashion  such  as  this 
is  not  justified.  We  should  retain  respon- 
sibility for  writing  farm  laws  and  defeat 
this  bill. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  has  expired. 

Mr.  WAMPLER.  Mr.  Speaker.  I  yield 
1  additional  minute  to  the  gentleman 
from  Colorado. 

Mr.  JOHNSON  of  Colorado.  Mr. 
Speaker,  if  we  pass  this  piece  of  legis- 
lation and  I  recognize  the  impetus  to 
pass  something,  we  abdicate  our  own 
responsibilities  and  we  do  violence  to  our 
constitutional  system. 

Absolute  Presidential  power  is  un- 
warranted in  wartime,  but  to  grant  It  in 
peacetime  is  not  justified  and  it  is  un- 
wise and  it  is  the  poorest  of  pr£u:tices 
in  a  so-called  legislative  body. 

Mr.  Speaker,  let  us  defeat  this  bUl 
today  and  retain  the  power  and  the 
right  to  make  agricultural  policy  here 
in  the  Congress  where  it  belongs,  and 
not  tum  it  over  to  the  Presidency  for  the 
next  4  years. 

Mr.  WAMPLER.  Mr.  Speaker,  I  yield 
such  time  as  he  may  require  to  the  gen- 
tleman from  South  Dakota  (Mr. 
Pressler ) . 

O  Mr.  PRESSLER.  Mr.  Speaker,  I  sup- 
port this  farm  bill.  I  am  not  totally 
pleased  with  it.  I  was  very  disappointed 
that  we  lost  on  the  farm  bill  recently. 
My  office  was  very  active  in  contacting 
Members— especially  Members  who  were 
undecided  on  that  bill.  I  have  worked 
closely  with  the  American  Agricultural 
Movement.  Those  from  my  State  have 
used  my  office  as  a  headquarters.  I  very 
much  appreciate  the  comments  made  by 
many  of  the  AAM  leaders  regarding  my 
office's  activities,  but  I  was  sincerely  and 
bitterly  disappointed  over  the  loss  on 
that  farm  biU. 

This  farm  bill  is  not  satisfactory— but 
it  seems  to  be  the  best  we  can  get  for 
now.  I  join  in  the  remarks  of  some  of 
my  colleagues  who  have  expressed  sim- 
ilar views. 

I  think  the  time  must  come  when  we 
realize  that  the  international  price  of 
wheat  is  basically  set  by  the  U.S.  loan 
rate.  We  can  set  the  price  of  grain  pretty 
much  as  the  Arabs  set  the  price  of  oU. 
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We  can  make  exceptions  to  those  needy 
nations  who  require  special  breaks,  but 
I  think  that  for  too  long  we  have  been 
very  generous  in  our  agricultural  trade 
policies.  I  shall  be  saying  more  about 
that  in  the  near  future  in  the  Congres- 
sional Record.* 

Mr.  WAMPLER.  Mr.  Speaker,  I  yield 
3  minutes  to  the  distinguished  gentle- 
man from  Kansas  (Mr.  Szbelius)  . 

Mr.  SEBEIilUS.  Mr.  Speaker,  we  are 
faced  today  with  the  decision  of  wheth- 
er to  give  the  Secretary  of  Agriculture, 
and  in  this  case  we  are  really  tcJking 
about  the  President  and  his  econprnic 
advisers,  broad  power  to  raise  the  target 
prices  for  wheat,  feed  grains  and  upland 
cotton  at  any  time  during  this  and  the 
next  3  crop  years. 

Now,  I  do  not  think  anyone  will  argue 
the  fact  that  our  Nation's  wheat  farm- 
ers should  have  an  increase  in  their  1978 
target  price.  Even  with  the  tug  of  war 
with  farm  policy  differences  we  have 
witnessed  within  this  body  over  the 
past  year,  the  President  has  indicated  he 
would  accept  an  increase  in  the  target 
price  from  $3  to  $3.40  a  bushel.  I  was 
assured  this  was  the  case  several  weeks 
ago  in  personal  conservation  with  ad- 
ministration officials. 

Were  it  simply  a  matter  of  increasing 
the  wheat  target  price  during  a  time  of 
real  hardship  on  the  part  of  our  wheat 
producers,  I  would  support  this  bill  and 
vote  for  It.  However,  this  is  not  the  case 
and  in  good  conscience,  I  cannot  support 
this  legislation  because  of  its  long-term 
effects.  This  bill  Is  not  a  1-year  emer- 
gency bill,  but  legislation  that  cements 
In  farm  policy  over  3  crop  years. 

Mr.  Speaker,  what  this  bill  does  is  per- 
mit the  Carter  Administration  to  ad- 
minister a  flexible  parity  program  but  on 
mandatory  terms  rather  than  on  the 
voluntary  terms  that  were  contained  in 
the  previous  emergency  farm  bill  con- 
ference report.  This  bill  gives  flexible 
parity  to  the  Secretary  of  Agriculture 
and  the  administration  rather  than  the 
farmer. 

I  am  also  concerned  in  regard  to  what 
this  biU  lacks.  My  motion  to  raise  the 
wheat  loan  rate  from  $2.25  to  $2.50  was 
defeated  by  the  majority  leadership.  If 
the  administration  will  tolerate  the  es- 
tablishment of  a  floor  under  the  cotton 
loan  rate  of  48  cents  per  pound,  up  from 
the  present  44  cents,  surely  an  increase 
In  the  wheat  losui  is  justified.  The  refusal 
of  the  administration  to  raise  the  loan 
rate  has  very  important  long-term  rami- 
fications. It  institutionalizes  what  I  am 
afraid  is  a  farm  policy  based  upon  the 
premise  of  cheap  food  based  on  farmer- 
owned,  but  Oovemment-controUed,  grain 
reserves.  The  current  grain  reserve  re- 
lease trigger  is  tied  to  the  loan  rate. 
Under  the  current  program,  the  reserve 
can  be  released  when  the  market  price 
reaches  140  percent  of  the  loan  level,  or 
$3.15  per  bushel.  Increasing  the  loan  to 
$2.50  would  have  raised  the  release  price 
to  $3.50. 

Under  the  current  program,  grain  will 
start  to  trickle  back  into  the  market  just 
when  the  market  price  recovers  to  levels 


at  about  the  cost  of  production.  $3.15  for 
wheat.  In  addition,  the  farmer  will  be 
forced  to  redeem  his  loan,  usually  by 
selling  his  wheat,  if  the  price  were  to 
reach  $3.94  or  $2.80  for  corn.  Now,  given 
the  fact  that  the  administration  could 
accumulate  more  than  400  mUlion 
bushels  of  wheat  in  this  reserve  this  year, 
not  including  the  administration's  pro- 
posed intentions  to  establish  another  in- 
ternational emergency  wheat  reserve,  it 
would  be  very  difficult  for  the  market  to 
ever  reach  $4  a  bushel;  a  price  that  most 
producers  would  agree  is  necessary  in 
order  to  reverse  the  worst  economic  crisis 
we  have  had  in  wheat  country  since  the 
days  of  the  "Great  Depression."  I  would 
like  to  remind  my  colleagues,  too,  that 
parity  for  wheat  as  of  last  month  was 
$5.21. 

Generally  speaking,  I  do  not  believe 
giving  such  broad  discretionary  powers 
to  the  Executive  is  in  keeping  with  the 
intent  of  the  entire  target  price  con- 
cept. I  would  like  to  point  out  that  If  no 
set  aside  were  in  effect  for  wheat,  feed 
grains  or  cotton  in  1979,  the  wheat  target 
price  would  revert  to  the  cost  of  produc- 
tion escalation  formula  established  in  the 
1977  act.  That  target  price  would  be  $3. 
K  the  1978  crop  has  a  high  average  yield, 
and  it  is  quite  likely  that  will  be  the  case, 
then  the  1979  target  price  would  be  less 
than  $3  per  bushel — a  very  rude  awaken- 
ing for  farmers  who  justly  were  eligible 
for  deficiency  payments  based  on  a 
target  price  of  $3.40  the  previous  year. 

Let  us  carry  this  scenerio  of  new  Exec- 
utive authority  a  bit  further.  Say,  for 
example,  that  no  set  aside  is  declared  in 
1979,  and  that  very  well  may  be  the  case, 
and  wheat  farmers  are  stuck  with  a 
$2.99  target  price.  Should  this  take 
place,  I  can  assure  you  that  in  the  face 
of  Increasing  production  costs  and  a 
price,  cash  flow,  and  credit  problem  that 
already  reached  crisis  proportions,  we 
will  see  unprecedented  militancy  in  farm 
country.  Farmers  do  not  need  that.  We 
do  not  need  that.  The  coimtry  does  not 
need  that. 

Finally,  for  all  practical  purposes,  the 
passage  and  enactment  of  this  scaled- 
down  version  of  the  Emergency  Agricul- 
tural Act  of  1978  closes  the  door  on  any 
additional  attempts  to  make  meaningful 
amendments  to  the  wheat,  feed  grain, 
and  cotton  provisions  of  the  1977  act. 
This  mill  will  probably  prevent  any  raise 
in  the  loan  rates,  enacting  a  cost  of  pro- 
duction escalator  formula  that  more  ac- 
curately reflects  inflationary  costs  and 
improving  the  massive  grain  reserve  pro- 
gram that  is  now  little  more  than  a 
sophisticated  form  of  price  controls. 

I  would  also  like  to  point  out  that  if 
the  administration  wishes  to  provide 
incentives  to  encourage  farmers  to  par- 
ticipate in  the  current  set-aside  pro- 
gram, there  is  existing  authority  for  pay- 
ments to  fanners  for  the  acre^  they  set 
aside.  It  is  that  simple.  Farmers  are 
familiar  with  this  approach.  It  has  been 
done  before  in  previous  administrations. 
Farmers  would  know  exactly  how  much 
they  will  receive  Instead  of  nervously 
waiting  for  several  months  to  see  what 


the  average  market  price  will  be  in  order 
to  find  out  if  they  will  receive  a  defi- 
ciency payment  or  how  much  it  will  be.  I 
believe  most  farmers  favor  preserving 
the  integrity  of  the  present  target  price 
concept  and  implementing  the  payments 
for  set-aside  acres  rather  than  making 
target  prices  a  political  Issue. 

Mr.  Speaker,  it  is  with  concern  and  re- 
gret that  I  am  opposing  this  bill.  I  be- 
lieve my  colleagues  are  well  aware  of  my 
past  efforts  working  for  legislation  in 
behalf  of  the  farmer-stockman.  I  have 
voted  for,  actively  supported,  and  helped 
write  the  1970,  1973,  1975,  and  1977  farm 
bills. 

In  addition,  the  record  will  show  I  of- 
fered an  amendment  last  year  within 
the  Livestock  and  Grains  Subcommit- 
tee that  would  have  increased  the  wheat 
target  price  to  $3.50.  My  motion  received 
only  two  favorable  votes.  It  has  taken  1 
year  and  thousands  of  farmers  to  wake 
folks  up  around  here  to  the  fact  we  have 
a  crisis  in  farm  coimtry. 

Likewise,  I  urged  the  Ford  adminis- 
tration to  annoimce  a  significant  set 
aside  in  the  fall  of  1976  for  the  coming 
crop.  We  could  see  at  that  time  the  kind 
of  surplus  that  was  building  up  and  de- 
pressing grain  prices.  When  the  Carter 
administration  came  into  office,  I  urged 
consideration  of  emergency  farm  legis- 
lation to  be  considered  ahead  of  the  1977 
farm  bill  deliberations  to  deal  with  the 
price,  credit,  and  cash-fiow  problem  that 
by  that  time  had  reached  crisis  propor- 
tions in  High  Plains  wheat  country.  My 
colleagues  may  recall  it  was  in  the  early 
spring  of  1977  that  we  first  experienced 
farm  wives  in  the  Halls  of  Congress. 

I  introduced  bills  dealing  with  emer- 
gency Farmers  Home  Administration 
credit,  a  special  wheat  grazing  and  hay- 
ing program,  improved  Federal  grain  in- 
spection, increased  food-for-peace  ship- 
ments, and  grain  alcohol  research  and 
utilization.  I  cosponsored  the  wheat  and 
wheat  foods  nutrition  education  act.  In 
each  case,  the  administration  and  the 
majority  leadership  either  opted  to  wait 
or  defeated  these  initiatives. 

EKiring  the  8-month  fight  to  get  a  farm 
bill  enacted,  the  administration  proposed 
leaving  the  1977  wheat  target  price  at 
$2.47  per  bushel.  My  colleagues  may  re- 
member that  I  sent  loaves  of  bread  to 
every  Member  and  urged  the  wearing  of 
bread  wrappers  as  an  armband  in 
mourning  for  the  wheat  farmer  in  that 
overall  cost  of  the  bread  wrapper  was 
more  than  the  farmer  received  for  a  loaf 
of  bread. 

Most  recently,  I  Introduced  the  Flexi- 
ble Psulty  Act  of  1978,  the  companion  bill 
to  that  introduced  in  the  other  body  by 
Senator  Bob  Dole.  The  legislation  was 
cosponsored  by  more  than  30  Members 
from  both  sides  of  the  aisle.  That  bill 
was  agreed  to  by  our  House-Senate  con- 
ference committee  and  incorporated  into 
the  first  conference  report  on  the  Emer- 
gency Agricultural  Act  of  1978.  The 
flexible  parity  provisions  would  have  pro- 
vided the  incentive  for  a  1-year  adjust- 
ment to  get  our  grain  supply-demand 
back  into  balance  and  assistance  to  our 
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hard-pressed  farmers.  I  do  not  wish  to 
rehash  the  flexible  parity  debate  except 
to  say  the  cost  estimates  and  informa- 
tion regarding  the  bill  were  just  as  far 
off  base  as  has  been  the  administration's 
reading  of  this  entire  farm  crisis. 

That,  Mr.  Speaker,  brings  us  up  to 
date.  I  would  like  to  state  that  while  I 
cannot  vote  for  this  bill  for  the  retisons 
I  have  outlined,  that  I  endorse  titles  II, 
in,  and  V  of  the  conference  report  which 
deal  with  the  possibility  of  encouraging 
production  of  agricultural  commodities 
for  conversion  into  industrial  hydrocar- 
bons, increased  borrowing  authority  for 
the  Commodity  Credit  Corporation,  and 
the  raisin  marketing  order  provision. 

Mr.  ABDNOR.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SEBELIUS.  I  yield  to  the  gentle- 
man from  South  Dakota. 

Mr.  ABDNOR.  Mr.  Speaker,  I  agree  in 
many  ways  that  this  is  poor  legislation, 
but  at  this  late  hour,  our  alternatives 
and  choices  are  practically  none.  It  is 
this  or  nothing. 

Is  it  not  true  that  at  least  the  price 
of  wheat,  that  is  the  target  price,  could 
go  to  $3.40,  but  it  cannot  under  the 
present  law? 

Mr.  SEBELIUS.  The  Secretary  under 
our  law  cannot  raise  it  to  $3.40.  That  is 
true.  However,  the  Conference  overshot 
that  and  covered  about  everything  else 
around  the  area. 

Mr.  ABDNOR.  Mr.  Speaker,  if  the 
gentleman  will  yield  further,  I  believe 
he  will  agree  that  is  the  only  way  we 
can  get  up  to  $3.40. 

Now,  these  farmers  have  certain  fixed 
costs.  It  is  going  to  cost  so  much  regard- 
less of  whether  they  comply  with  the 
program  and  set  aside  a  portion  of  their 
acreage  and  regardless  of  what  the  Gov- 
ernment does  on  the  target  price.  Addi- 
tionally, there  are  costs  associated  with 
the  preparation  and  maintenance  of  set- 
aside  acres  according  to  sound  conserv- 
ing practices.  Both  of  these  kinds  of  ex- 
penses increase  the  per  bushel  cost  of 
production.  The  wheat  target  is  just  not 
adequate  at  the  present  time  to  provide 
the  necessary  incentive  for  compliance, 
and  it  does  not  look  to  me  that  we  have  a 
great  deal  of  choice.  If  we  are  going  to 
try  to  help  the  wheat  farmers,  certainly 
we  have  to  support  this  rise  in  the  target 
price,  even  if  we  do  not  agree  with  the 
way  it  is  being  done. 

Mr.  SEBELIUS.  Mr.  Speaker,  I  agree 
with  the  gentleman.  It  is  the  kind  of 
thing  where  you  are  darned  If  you  do 
and  darned  if  you  do  not.  I  have  de- 
cided not  to  do  it. 

Mr.  FINDLEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SEBELIUS.  I  yield  to  the  genUe- 
man  from  Illinois. 

Mr.  FINDLEY.  Mr.  Speaker,  the  ques- 
tion is  not  all  or  nothing.  A  bill  that 
will  benefit  farmers  is  working  its  way 
through  two  committees,  the  Committee 
on  Agriculture  and  the  Committee  on 
Intemationtil  Relations. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentlemsm  from  Kansas  has  ex- 
pired. 


Mr.  WAMPLER.  Mr.  Speaker.  I  yield 
1  additional  minute  to  the  gentleman 
from  Kansas. 

Mr.  FINDLEY.  Mr.  Speaker,  if  the 
gentleman  will  yield  further,  this  is  a 
bill  dealing  with  export  markets, 
strengthening  the  role  of  the  Depart- 
ment of  Agriculture  in  the  expansion  of 
markets  overseas,  expanding  trade 
credit  authority;  so  It  is  not  a  question 
of  this  or  nothing.  We  will  have  an  op- 
portunity shortly  down  the  road  to  vote 
for  a  good  farm  bill  that  will  expand 
foreign  markets,  earn  foreign  exchange 
and  build  a  sounder  base  for  the  health 
of  American  agriculture . 

Mr.  SEBELIUS.  Mr.  Speaker,  I  ap- 
preciate that;  but  the  Secretary  has  al- 
ready sent  down  word  that  he  will  not 
look  with  favor  on  the  bill  the  gentle- 
man is  talking  about. 

Mr.  FINDLEY.  That  Is  a  strange  re- 
action from  the  executive  branch,  but 
the  executive  branch  should  not  prevail 
and  we  should  not  put  it  into  law. 

Mr.  POAGE.  Mr.  Speaker.  I  yield  5 
minutes  to  the  gentleman  from  Kansas 
(Mr.  Glickman)  . 

Mr.  GLICKMAN.  Mr.  Speaker,  It  Is 
rare  that  I  find  myself  in  disagreement 
with  my  colleague,  the  gentleman  from 
Kansas  (Mr.  Sebelius)  ,  on  farm  issues, 
but  on  this  bill  I  do. 

I  recognize  this  is  not  the  best 
bill  in  the  world,  and  I  do  not  like 
to  give  the  discretion  to  the  President, 
discretion  which  we  in  Congress  ought  to 
have.  But  our  administration  has  not 
really  given  us  any  choice  in  this  matter. 

I  would  like  to  address  the  point  the 
gentleman  from  Illinois  (Mr.  Pindley) 
raised.  The  gentleman  talked  about  the 
fact  that  in  the  long-range  we  can  work 
toward  better  exporting  of  our  crops  and 
address  matters  of  that  kind,  and  he  is 
right.  But  the  crisis  in  wheat  is  now,  be- 
cause of  the  fact  that  the  market  price 
is  such  that  there  is  no  incentive  to  par- 
ticipate in  the  set-aside  program  to  re- 
duce production.  That  is  the  real  emer- 
gency right  now. 

If  wheat  farmers  do  not  participate  in 
the  set-aside  program,  they  will  not  re- 
duce their  plantings.  I  may  sound  a  little 
bit  like  a  teacher  now,  but  if  they  do  not 
reduce  their  plantings,  then  the  glut  of 
wheat  will  continue  until  the  next  mar- 
keting year.  The  affect  on  price  would  be 
disastrous. 

Com  farmers  have  been  given  admin- 
istrative aid  from  the  President  by  per- 
mitting them  a  payment.  He  pays  them 
for  diverting  acres,  but  wheat  farmers 
do  not  have  that  option. 

So  the  problem  is,  imless  we  adopt  this 
bill — and  I  grant  that  I  am  talking  from 
a  parochial  interest  because  I  represent 
a  wheat-producing  area — unless  we 
adopt  this  bill  to  get  the  extra  40  cents 
a  bushel,  wheat  farmers  will  not  partic- 
ipate in  the  set-aside  program.  I  have 
talked  with  my  ASCS  people  in  Kansas, 
and  they  tell  me  that  the  participation 
rate  is  miserable.  Part  of  that  has  to  do 
with  the  miserable  administration  com- 
ing from  Washington,  but  part  of  it  has 
also  to  do  with  the  fact  that  there  is  no 
incentive  for  the  farmers  to  participate 


in  the  set-aside  program.  This  bill  will 
provide  that  incentive.  This  bill  wiU 
allow  the  farmers  to  set  aside  acreage 
and  reduce  their  plantings.  This  bill  will 
not  directly  help  the  com  fanners,  but 
the  administration  has  already  helped 
the  com  farmers  by  providing  payments 
and  allowing  a  set-aside  program  as  to 
com. 

Granted,  this  bill  does  not  help  every 
other  commodity,  but  time  after  time  in 
my  conversations  with  Members  here  on 
the  fioor,  virith  people  from  other  com- 
modity areas,  and  with  people  from  con- 
sumer areas,  they  tell  me.  "Dan,  give  us 
a  bill  that  targets  on  what  is  needed. 
Don't  give  us  that  political  pay-off — ^you 
know,  'you  give  me  what  I  want  in  pea- 
nuts and  I  will  give  you  what  you  want 
on  wheat;  you  support  me  on  com  and 
111  support  you  on  wheat.' " 

Mr.  Speaker,  we  have  what  we  need 
here  in  this  bill.  This  bill  is  targeted  on 
the  immediate  needs,  which  primarily 
relate  to  wheat.  This  bill  is  meeting  the 
crisis  in  American  agriculture. 

Let  us  not  fall  into  a  trap.  I  have 
fallen  in  the  trap  myself  before,  but  let 
us  not  be  so  parochial  as  not  to  recog- 
nize that  we  do  have  a  crisis  when  it  does 
not  affect  our  particular  area.  This  bill 
will  provide  some  help. 

Granted,  the  long-term  goals  are  to 
get  access  to  world  markets.  We  will  get 
better  marketing  and  better  access  to 
world  mai^ets,  and  we  will  be  able  in 
the  future  to  provide  alternative  uses  of 
grain,  wheat,  and  other  commodities.  But 
this  is  our  only  answer  now.  This  targets 
on  the  problem,  and  this  assures  us  that 
we  will  not  have  such  a  wild  fiood  of 
wheat  in  the  next  market  year  that  we 
will  have  the  same  problem  to  deal  with 
again  in  the  near  future. 

There  is  one  final  issue  in  the  bill  I 
wish  to  discuss.  We  also  permit  the  Sec- 
retary to  set  aside  a  provision  for  gas- 
ohol  and  to  work  toward  providing  alter- 
native energy  sources  of  that  type.  The 
Members  will  be  interested  in  that.  Iliat 
authorization  will  be  permitted. 

But  the  main  part  of  the  bill  is  ad- 
dressed to  the  fact  that  this  relief  is 
needed  now  in  order  that  we  may  insure 
that  farmers  will  sign  up  for  the  set- 
aside  program.  Under  the  law  there  is  no 
other  incentive,  and  the  Secretary  has 
indicated  there  is  nothing  he  can  do  in 
order  to  get  people  to  participate  in  the 
program. 

So  if  we  want  to  see  some  reasonable 
reduction  in  farm  production  and  in  par- 
ticular wheat  production  and  we  want  to 
see  a  set  aside  program  that  the  Presi- 
dent will  support — and  this  is  one  that 
he  will  support — I  urge  the  Members  to 
vote  for  this  bill. 

Mr.  PRESSLER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GLICKMAN.  I  yield  to  the  gentle- 
man from  South  Dakota. 

Mr.  PRESSLER.  Mr.  Speaker,  I  want 
to  commend  the  gentleman  from  Kansas 
(Mr.  GLICKMAN)  for  his  remarks.  I  wish 
to  be  identified  with  many  of  them,  and 
I  would  like  to  add  to  them.  I  am  glad 
this  bill  recognizes  gasohol  and  the  need 
for  it. 
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Let  me  make  this  observation:  Is  It 
not  true  that  frequently  our  Interna- 
tional loan  level  for  wheat  becomes  the 
international  price?  If  our  farmers  can- 
not have  their  bill  they  need  another  bill. 
I  understand  this  is  not  a  complete  solu- 
tion, but  it  is  a  step  forward. 

It  seems  to  me  that  admittedly  this  is 
the  best  bill  we  can  now  get.  I  want  to 
commend  the  gentleman  from  Kansas 
(Mr.  OLiCKifAN)  on  his  remarks.  This 
bill  will  help  the  prices  somewhat. 

Mr.  GLICKMAN.  Mr.  Speaker,  it  would 
be  nice  if  we  could  increase  the  loan  rate 
on  wheat  to  a  higher  figure.  I  agree  with 
the  gentleman.  But  that  is  not  feasible. 
Mr.  Speaker,  this  is  all  we  have.  It  is 
a  reasonable  solution. 

Mr.  SEBELIUS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  OLICKMAN.  I  yield  to  the  genUe- 
man  from  Kansas. 

Mr.  SEBELIUS.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

When  the  gentleman  and  I  were  to- 
gether, we  went  to  see  Mr.  Mclntyre 
and  Mr.  Schultze,  they  told  us  $3.40  was 
all  they  could  get,  and  further  we  heard 
them  protesting  the  extra  4  cents  on  cot- 
ton. At  this  time  I  Just  have  to  go  along 
with  them  on  his  matter. 

Mr.  OLICKMAN.  Mr.  Speaker,  let  me 
say  to  the  gentleman  that  I  am  in  full 
agreement  with  him.  I  do  not  know  why 
they  are  messing  around  down  there 
with  a  bunch  of  other  things. 

Mr.  Speaker,  this  bill  is  all  we  can  get 
at  the  present  time,  and  I  urge  favor- 
able consideration  from  the  Members. 

Mr.  Di  LA  QARZA.  Mr.  Speaker,  I  yield 
5  minutes  to  the  gentleman  from  Illi- 
nois (Mr.  Sdcoh)  . 

Mr.  SIMON.  Mr.  Speaker,  there  is  con- 
cern, obviously,  in  the  Budget  Commit- 
tee with  this  bill.  It  appears  to  be  moving 
in  the  right  direction.  The  increase  In 
target  prices  I,  personally— not  speak- 
ing on  behalf  of  the  committee— think 
this  is  the  direction  we  ought  to  be 
going.  Target  prices  are  good  for  the 
farmer  and  for  the  consimier.  I  am  not 
wild  about  the  set-asides,  I  might  add. 
The  bill  Increases  the  minimum  loan 
rate  for  cotton,  and  it  Increases  the 
Commodity  Credit  Corporation  bor- 
rowing authority  by  $10.5  billion, 
which  is  already  in  the  budget  bill 
we  have.  Assuming  the  $3.40  target  price 
for  wheat,  that  would  mean  $699  million 
in  outlays,  which  is  clearly  within  the 
budget  rates,  since  we  have  $2.5  billion 
for  new  initiatives. 

There  is  some  question  on  the  part  of 
some  of  the  members  of  the  Budget 
Committee  about  the  amount  of  dis- 
cretionary authority  we  give  to  the  Pres- 
ident. I  would  like  to  ask  my  colleague, 
the  gentleman  from  Texas  (Mr.  de  la 
Oahza)  ,  If  he  would  answer  three  ques- 
tions that  some  members  of  the  Budget 
Committee  have. 

First,  what  are  the  limits  on  the  ad- 
ministration as  to  how  high  target  prices 
may  be  raised  when  a  set-aside  on  any 
one  commodity  is  In  place? 

Mr.  Bi  LA  OARZA.  Mr.  Speaker,  if  the 
genUeman  wiU  yield,  as  the  genUeman 


has  heard  before,  under  this  conference 
report  there  are  no  defined  limits  as  to 
the  IncreEise  in  target  rates.  But  the  real- 
ity of  the  situation  m  which  we  find  our- 
selves is  that  the  sentiments  of  this  ad- 
ministration, its  public  pronouncements, 
as  a  practical  matter,  would  keep  the 
target  rates  low  or  at  low  levels. 

Mr.  SIMON.  Mr.  Speaker,  the  gentle- 
man has  partially  answered  my  next 
question,  wliich  is: 

When  the  committee  adopted  this  re- 
port, what  were  the  reasonable  bounds 
or  guidelines  in  mind  for  these  potential 
increases  in  target  prices? 

Mr.  DK  LA  OARZA.  If  the  gentleman 
will  yield,  the  increases  in  target  price, 
of  course,  is  intended  to  be.  roughly,  in 
proportion  to  the  set-aside.  And,  of 
course,  the  intent  of  the  committee  and 
the  guidelines  which  the  committee  has 
always  adhered  to  is  to  give  to  the 
farmer  the  highest  possible  return  for 
his  product  within  the  confines  of  stay- 
ing competitive  and  within  the  confines 
of  the  budgetary  restraints  which  we  im- 
pose and  at  this  time  are  imposing  upon 
ourselves.  So  as  long  as  they  remain 
competitive  and  at  the  same  time  work 
with  the  set-aside,  that  would  be  the  an- 
swer. 

Mr.  SIMON.  And  then,  finally,  if  tar- 
get prices  are  raised  for  any  commodity 
in  1  year  when  a  set-aside  is  in  place, 
would  the  gentleman  expect  the  target 
price  to  be  reduced  the  next  year  if  the 
set-asides  are  relaxed  or  not  used? 

Mr.  DE  LA  GARZA.  Under  the  1977  law. 
if  there  would  be  no  set-aside,  then  the 
target  price  would  drop  to  the  level  of 
that  law,  which  is  the  law  at  this  time 
providing  for  a  cost  of  production  ad- 
justment, as  defined  in  the  law.  So 
agahi,  it  all  fits  in.  If  there  is  a  set-aside, 
you  can  work  with  the  target  price.  If 
there  is  no  set-aside,  then  we  go  back 
to  what  this  House  has  already  approved 
under  the  1977  law. 

Mr.  SIMON.  Mr.  Speaker,  I  thank  the 
gentleman  from  Texas. 

I  think  the  gentleman  will  find  some 
of  the  Members  of  the  Budget  Commit- 
tee who  voted  against  the  last  farm  bill, 
the  last  conference  report,  will  vote  for 
this  one. 

Mr.  OB  LA  GARZA.  I  appreciate  that. 
And  if  the  gentleman  will  yield  further, 
I  would  Uke  to  say  that  the  expected 
cost  of  this  legislation  is  certainly  be- 
low the  amount  that  the  Budget  Com- 
mittee has  in  effect  set  aside  within  the 
Budget  Committee.  Is  that  not  correct? 

Mr.  SIMON.  Yes.  We  have  $2.5  billion 
set  aside  for  new  initiatives,  and  the  an- 
ticipated outlay  here  is  $699  million.  So 
we  have  $1.8  biUion  in  balance,  and  then 
$10.5  billion  for  loan  authority  is  in- 
cluded. 

Mr.  Speaker.  If  I  may  yield  to  the 
chairman  of  my  committee  on  this  sub- 
ject, I  would  be  pleased  to  do  so. 

Mr.  OIAIMO.  As  the  gentleman  from 
Texas  (Mr.  de  la  Garza)  knows,  we  have 
an  additional  $2.5  billion  in  outlays  in 
the  budget  which  is  for  agricultural  price 
support  initiatives.  This  Is  an  agricul- 
tural initiative.  The  estimated  cost  of 


this  bill  in  fiscal  year  1979  is  about  $700 
million. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  from  Illinois  (Mr. 
SnioN)  has  expired. 

Mr.  DE  la  GARZA.  Mr.  Speaker,  I  yield 
1  additional  minute  to  the  gentleman 
from  Illinois. 

Mr.  GIAIMO.  Mr.  Speaker,  will  the 
gentleman  yield  further? 

Mr.  SIMON.  I  yield  to  the  gentleman 
from  Connecticut. 

Mr.  GIAIMO.  Mr.  Speaker,  this  bill 
would  consume  about  $700  million  of  the 
$2.5  biUion  estimate  in  the  budget  for 
agricultural  initiatives. 

Can  the  gentleman  tell  us  what  else 
will  be  forthcoming,  how  much  we  can 
expect  this  year,  and  how  much  it  will 
cost? 

Mr.  DE  LA  GARZA.  If  the  gentleman 
will  jrield.  Mr.  Speaker,  as  far  as  the 
raisin  bill,  this  legislation,  is  concerned, 
that  is  it.  There  are  other  pieces  of  legis- 
lation that  are  being  considered  either  in 
the  Senate  or  in  the  House;  and  there 
will  be  passage  in  one  or  psissage  in  the 
other. 

I  am  afraid  that  I  could  not  give  the 
gentleman  a  specific  figure  at  this  time; 
but  to  my  personal  knowledge,  the  legis- 
lation that  is  in  the  works  would  still  be 
within  the  bounds  of  what  the  Com- 
mittee on  the  Budget  anticipates  giving 
for  agriculture. 

Mr.  SIMON.  Mr.  Speaker,  I  thank  the 
gentleman  from  Texas  and  my  chairman. 

Mr.  WAMPLER.  Mr.  Speaker,  I  yield  1 
minute  to  the  distinguished  gentleman 
from  North  Dakota  (Mr.  Andrews)  . 

Mr.  ANDREWS  of  North  Dakota.  Mr. 
Speaker,  I  would  like  to  take  this  time 
to  point  out  that  our  distinguished  col- 
leagues on  the  Committee  on  the  Budget 
seemingly  do  not  have  any  concept  or 
any  knowledge  about  agriculture  and  ag- 
riculture's impact  on  the  budget. 

My  good  friend,  the  gentleman  from 
Illinois  (Mr.  SnioN),  said  he  preferred 
the  set-aside,  the  target  price  increase 
over  a  loan  Increase.  Yet,  the  fact  of 
the  matter  is  that  we  are  increasing  the 
target  price  40  cents.  We  could  increase 
the  loan  price  80  cents  per  bushel  of 
wheat  and  have  less  budgetary  Impact 
than  this  increase  in  the  target  price  will 
have. 

The  discretion  of  which  to  use  will  be 
with  the  President.  However,  an  increase 
in  loan  price  would  assure  more  storage 
on  the  farm. 

Mr.  Speaker,  all  I  want  to  clear  up  is 
the  misunderstanding  that  something  Lb 
wrong  with  the  budgetary  Impact  of  an 
increase  in  the  loan  price  of  wheat. 

Mr.  SIMON.  If  the  gentleman  will 
yield,  Mr.  Speaker,  I  think  one  of  the 
things  the  Committee  on  the  Budget  has 
to  consider  also  is  infiationary  impact 
and  export  impact,  and  the  target  prices 
are  much  to  be  preferred  in  the  long  nm. 

Mr.  ANDREWS  of  North  Dakota.  But 
if  my  colleague  also  would  realize,  if  we 
did  increase  the  loan  price,  we  would 
get  more  for  our  exports,  which  would 
help  our  balance  of  payments.  The  price 
of  wheat  in  most  of  the  world,  certainly 
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in  all  of  Europe,  is  twice  its  price  here 
in  the  United  States. 

Mr.  WAMPLER.  Mr.  Speaker,  I  yield 
myself  5  minutes. 

Mr.  Speaker,  it  may  seem  to  some  of 
you  that  it  wasn't  too  long  ago  that  the 
subject  of  a  1978  farm  bill  was  considered 
by  the  House.  You  are  right.  It  was  on 
April  12,  1978,  that  the  first  1978  confer- 
ence report  on  the  1978  farm  bill  was 
considered  in  the  House. 

What  we  bring  you  today  in  the  form 
of  a  conference  report  is  a  mixture  of 
many  minuses  and  some  pluses — depend- 
ing on  your  point  of  view  and  your  con- 
stituency. 

For  legislative  purists,  this  conference 
report  should  be  troubling.  The  farm  bill 
features  were  attached  to  H.R.  6782,  the 
raisin  marketing  bill  in  conference. 

The  target  price  provisions,  the  cotton 
loan  level  increase  and  the  other  amend- 
ments to  the  1977  Farm  Act  were  not 
"pounded  out"  in  committee  mark-up, 
and  you  have  not  had  the  advantage  of 
voting  a  house  bill  that  we  could  take  to 
conference. 

All  the  House  had  weis  a  large  "1978 
farm  bill  menu"  provided  by  the  Senate 
and  attached  to  the  raisin  marketing 
bill. 

On  the  other  hand,  one  could  argue, 
as  we  did  in  considering  the  earlier  ver- 
sion of  the  conference  report  on  H.R. 
6782,  that  the  farmers  need  help  out  in 
the  country  and  planting  time  is  upon  us 
and  there  is  a  need  to  act  in  haste. 

What  are  some  reasons  for  voting  for 
this  conference  report? 

Well,  it  would  give  to  the  Secretary 
of  Agriculture  another  tool  to  more 
comprehensively  address  farm  pro- 
grams for  wheat,  feed  grains,  and  cotton. 
He  currently  has  authority  to  set  loan 
levels  for  wheat  and  feed  grains;  he 
can  establish  land  set-aside  in  his  dis- 
cretion; he  can  establish  and  operate  a 
land  diverison  program. 

I  suppose  one  could  say  that  giving 
discretion  to  the  Secretary  over  target 
prices  would  permit  him  to  use  all  his 
farm  progam  tools  in  a  balanced  fash- 
ion. He  could  balance  what  he  does  in 
wheat  against  what  he  does  in  feed 
grains.  He  can  balance  what  he  does  in 
set-aside  against  what  he  does  in  his 
farmer-held  grain  reserves. 

One  can  argue  that  the  cotton  provi- 
sions in  this  bill  which  add  15  weeks 
to  the  LcHidon  market  for  determining 
the  cotton  loan  level  formula  is  a 
more  realistic  and  practical  approach. 

Certainly  there  is  a  need  to  increase 
the  borrowing  authority  of  the  Com- 
modity Credit  Corporation. 

And,  of  course,  I  endorse  the  provi- 
sions in  the  conference  report  giving 
authority  for  the  Secretary  of  Agricul- 
ture to  encourage  the  production  of  ag- 
ricultural commodities  for  conversion 
to  industrial  hydrocarbons. 

Having  said  that,  I  can  see  several 
objections  to  the  passage  of  this  con- 
ference report.  My  good  friend.  Secre- 
tary Bergland,  objected  to  the  earUer 
version  of  this  farm  conference  report — 


referring  to  it  as  dial-a-parity.  Now,  im- 
derstand,  we  have  dial-a-Bergland. 

The  farmers  who  have  been  visiting 
us  in  recent  months  object  to  disd-a- 
Bergland  because,  as  I  understand  it, 
they  are  fearful  that  when  they  dial 
the  Secretary  that  they  will  get  a 
recording  asking  them  to  leave  their 
number — and  the  Secretary  may  or  may 
not  call  them  back.  Or  they  fear  that 
perhaps  the  telephone  a^  USDA  will  be 
out  of  order. 

Make  no  mistake  about  it,  you  denied 
fiexible  parity  in  the  hands  of  the 
farmers  3  weeks  ago.  Now,  you  sire  giv- 
ing fiexible  parity  authority — as  the 
Secretary's  assistant,  Mr.  Hjort,  ad- 
mitted in  conference — to  the  Secretary. 
You  apparently  did  not  want  to  trust 
the  farmers  with  this  discretion,  and 
I  gather  many  farmers — including 
those  in  the  American  Agriculture 
Movement — distrust  the  USDA/OMB 
authority  to  apply  or  not  to  apply  flex- 
ible parity  or  to  set  target  prices. 

I  will  list  six  other  reasons  why  you 
might  oppose  this  conference  report: 

SIX  SEASONS  TO  OPPOSE  CONFEBENCE  REPOBT  ON 
H.R.    6782,   THE  REVISED    1978   FARM   BIIX 

First.  The  bill  gives  the  Secretary  of 
Agriculture  extraordinarily  broad  au- 
thority to  increase  target  prices  on 
wheat,  feed  grains  and  cotton  during 
each  of  the  4  years  1978-81. 

There  is  no  ceiling  on  the  level  of 
supports. 

There  is  no  fiscal  control  by  Congress 
over  any  future  increases.  The  authority 
is  vested  in  the  use  of  Commodity  Credit 
Corporation  funds  which  are  not  subject 
to  prior  congressional  appropriations 
control. 

Combined  with  broad  existing  author- 
ity to  set  loans  and  establish  set-asides 
and  diversion  payments,  this  bill  literally 
gives  the  administration  a  blank  check 
over  price  support  spending  during  the 
next  4  years. 

Second.  The  conference  report  violates 
House  rule  28 — material  is  included  that 
was  not  within  the  scope  of  the  confer- 
ence— and  the  Budget  Control  Act — sec- 
tion 303(a)  creating  entitlements  prior 
to  May  15. 

Third.  The  conference,  on  a  straight 
party  Une  vote,  increased  the  loan  levels 
on  cotton — from  44  cents  a  pound  to  a 
minimum  of  48  cents— but  refused  to 
adopt  a  comparable  increase  for  wheat. 

Fourth.  The  conferees,  on  a  straight 
party  line  vote,  refused  to  limit  the  au- 
thority in  the  bill  to  1  year. 

Fifth.  If  the  1978  target  price  for  wheat 
were  increased  to  $3.40  a  bushel,  as 
promised  by  administration  spokesmen, 
the  1979  target  prices  would  drop  back 
to  approximately  $3  a  bushel  in  1979. 

Sixth.  The  conference  action  was  op- 
posed by  the  American  Agricultural 
Movement  and  is  not  supported  by  the 
American  Farm  Bureau  Federation. 

In  conclusion,  let  me  say  that  there 
are  some  pros  and  many  cons  to  this 
conference  report. 

I  am  concerned  that  the  conference 
report  gives  such  broad  authority  to  the 
Secretary  that  we  in  the  Congress  are 


abdicating  our  authority.  I  am  surprised 
that  the  Budget  Committee  does  not  op- 
pose such  a  broad  grant  of  authority. 

As  a  result,  I  do  not  urge  your  sup- 
port of  or  opposition  to  the  conference 
report.  I  only  take  this  occasion  to  point 
out  to  you  some  of  its  pluses  and  minuses 
and  hope  that  it  will  help  you  in  decid- 
ing whether  to  vote  for  or  against  the 
conference  report. 

I  commend  the  chairman  for  his  ef- 
forts in  handling  this  matter.  He  has 
done  a  fine  job.  However,  I  caution  you 
to  weigh  your  decision  carefully  in  this 
matter. 

Mr.  de  la  GARZA.  Mr.  Speaker,  I  yield 
3  minutes  to  the  gentleman  from  Cali- 
fornia (Mr.  Krebs)  . 

Mr.  KREBS.  Mr.  Speaker,  Members  of 
the  House,  I  reluctantly  rise  in  opposi- 
tion to  this  conference  report,  realizing 
full  well  that  the  conferees  on  both  sides 
of  the  aisle  tried  their  level  best  to  do 
whatever  they  thought  would  produce 
the  best  legislation  under  the  circum- 
stances. 

My  first  concern  is  with  the  process 
that  has  been  used  here,  and  the  end  re- 
sult, from  a  procedural  standpoint.  This 
legislation,  no  matter  how  one  looks  at  it, 
was  produced  by  the  conferees,  and  the 
conferees  alone.  The  46-member  com- 
mittee had  never  had  a  chance  to  have 
any  input  into  this  legislation.  I  think 
this  is  the  first  defect  in  the  conference 
report. 

Second,  and  maybe  I  should  not  be 
concerned  because  this  is  part  of  "my 
administration,"  I  am  very  much  ccm- 
cemed  about  the  authority  that  we  are 
giving  for  the  first  time  to  the  Secretary 
of  Agriculture.  While  we  have  a  good 
Secretary  of  Agriculture  today  who  un- 
derstands agriculture  and  who  has  served 
with  us  on  the  committee,  and  in  whom 
I,  at  least,  have  the  greatest  confidence, 
nevertheless  this  may  not  necessarily  be 
true  in  the  future. 

Third,  the  legislation  before  us  was 
produced,  I  submit,  at  least  to  some  ex- 
tent as  a  result  of  pressure  from  farmers 
who  descended  on  this  Chamber  for  a 
period  of  3  to  4  months,  and  the  result  is 
that  in  conference  a  provision  was 
adopted  which  would  have  a  serious  ad- 
verse effect  on  cottongrowers  from  the 
Western  States,  speciflcally  California 
and  Arizona.  For  reasons  which,  in  my 
opinion,  are  not  explainable  no  matter 
how  hard  we  try,  the  ccHiferees  saw  fit  to 
place  a  ficor  under  the  loan  rate  for 
cotton  at  48  cents,  despite  the  fact  that 
a  mere  7  months  before  the  com- 
mittee, after  months  of  deliberation,  ar- 
rived at  a  44-cent  loan  rate.  The  net  re- 
sult would  be  that  California  cotton, 
which  has  been  very  competitive  in  the 
world  market,  stands  a  good  chance  of 
not  being  able  to  do  so  in  the  future. 

What  we  are  really  basically  craning 
back  to,  as  I  stated  when  the  last  confer- 
ence report  came  out,  is  that  with  the 
best  of  intentions  some  of  us  are  trying 
to  help  farmers  in  certain  parts  of  the 
country,  with  the  net  result  of  hurting 
agriculture  in  other  parts  of  these  United 
States. 
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I  urge  Members  to  vote  this  conference 
report  down. 

Me.  DB  LA  QARZA.  Mr.  Speaker,  I  yield 
3  minutes  to  the  gentleman  from  Mis- 
sissippi (Mr.  BowxN) . 

Mr.  BOWEN.  Mr.  Speaker,  I  would 
Uke  to  say  certainly  that  the  reference 
to  Georgia  would  be  appropriate  and  to 
Alabama  and  to  Tennessee  and  to  Mis- 
sissippi and  to  Louisiana  and  to  the  Caro- 
llnas,  and  to  Texas  and  Arkansas  and 
Missouri— in  fact,  everjrthing  from  Texas 
to  the  Atlantic  Ocean,  to  everybody  who 
grows  cotton  in  that  area.  As  I  said  dur- 
ing my  comments  during  the  rule  debate, 
I  mentioned  there  were  about  200,000 
cottongrowers  in  America,  and  I  would 
say  that  almost  all  of  those  favor  this 
bill  we  have  here  today.  I  pointed  out 
there  are  about  4,000  growers  in  Cali- 
fornia who  frankly  who  do  not  care  for 
thlsblU. 

It  is  certainly  not  the  bill  I  would  have 
wanted.  Personally  I  wanted  to  see  high- 
er target  prices.  I  would  like  to  have  seen 
a  60-cent  target  price  and  a  50 -cent 
loan,  but  we  did  not  get  it.  We  have  the 
best  we  could  come  up  with. 

It  has  been  pointed  out  the  bill  is  not 
enough  to  satisfy  the  American  Agricul- 
tural Movement  and  it  is  too  much  for 
the  Farm  Bureau,  so  maybe  it  Is  some- 
where in  between  and  is  a  reasonable  bal- 
ance. It  does  not  satisfy  those  two  ele- 
ments, but  certainly  in  cotton,  at  least, 
it  is  a  very  modest  reform  designed  to 
provide  the  farmers  of  the  country  with 
the  borrowing  power  to  be  able  to  make 
a  crop.  And  the  few  cents  additional  we 
are  saving  them  mean  a  great  deal  to 
them  when  It  comes  time  to  plant  and  it 
means  a  lot  to  them  at  harvest  time  as 
well.  It  means  that  many  fewer  dollars 
per  bale  they  have  got  to  go  and  try  to 
borrow  from  a  private  banker  rather  than 
receiving  from  the  CCC  loan. 

I  do  not  see  what  is  so  shocking  about 
the  idea  of  having  a  floor  under  a  cot- 
ton loan.  We  have  a  floor  under  every 
other  loan.  I  was  looking  at  the  USDA's 
projection  of  costs  of  production  for 
1978,  not  coimting  land  values,  and  I  no- 
ticed that  the  median  cost  of  production 
figures — ranging  from  the  most  efficient 
to  the  least  efficient  farmers  in  different 
parts  of  the  country  show  that  the  wheat 
fanner  in  the  relationship  of  his  loan 
floor  to  cost  of  production  Is  at  89  per- 
cent. The  rlcegrower  is  at  86.8  percent 
of  cost  of  production.  The  comgrower 
is  at  105  percent  of  the  cost  of  produc- 
tion. The  cotton  loan  floor  of  48  cents 
is  only  80  percent  of  cost  of  production, 
well  below  the  other  commodities. 

It  has  also  been  pointed  out  for 
example,  that  some  of  my  friends  in 
west  Texas  have  a  lower  cost  of  produc- 
tion than  some  others,  and  they  plant 
a  little  later,  and  that  this  biU  scHne- 
how  might  help  some  Texas  farmers. 
I  would  like  to  point  out  to  the  Members 
that  in  no  way  is  the  loan  set  in  this 
bill  at  a  level  high  enough  to  induce 
production  for  the  loan.  The  cheapest 
producers  on  the  high  plains  of  west 
Texas,  compensating  for  the  value  of 
their  seed,  still  are  going  to  And  it  costs 
them  46  cents  a  poimd  to  grow  cotton. 


against  a  43-cent  loan  flow  for  their 
type  of  cotton,  so  certainly  they  are  not 
going  to  grow  it  for  the  loan  and  cer- 
tainly they  are  not  growing  it  to  turn 
over  to  the  Government.  Another  few 
cents  might  do  it,  but  not  a  43-cent 
loan,  based  on  the  standout  of  43  cents. 

What  we  have  come  up  with  is  a 
moderate  and  balanced  reform  attempt- 
ing to  achieve  the  compromise  we  are 
always  seeking,  which  Is  the  movement 
of  American  cotton  in  world  markets 
and  at  the  same  time  providing  a  loan 
high  enough  to  be  of  some  value  to  the 
farmer. 

I  will  admit  we  could  set  a  loan  at 
20  or  35  cents  or  a  dime  and  we  could 
insure  absolutely  that  there  would  never 
be  any  Impediment  to  exportation,  but 
we  would  not  provide  any  assistance  to 
the  farmers  of  the  Nation.  So  we  are 
constantly  seeking  a  balanced  formula 
to  help  get  the  farmer  the  loan  he  needs, 
that  he  can  iise  as  a  borrowing  tool  and 
a  marketing  tool,  and  at  the  same  time 
keep  the  cotton  marketable. 

I  am  deeply  dedicated,  and  I  always 
have  been  during  the  6  years  I  have 
served  on  the  Committee  on  Agriculture, 
guaranteeing  that  American  cotton  will 
be  exported.  I  know  the  value  of 
it  to  our  economy  and  our  balance  of 
payments.  I  know  the  value  of  it  to  the 
farmers  of  this  Nation. 

I  urge  the  Members  to  support  this 
conference  report. 

Mr.  FINDLEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BOWEN.  I  yield  to  the  gentieman 
from  Illinois. 

Mr.  FINDLEY.  Mr.  Speaker,  I  am 
amazed  to  hear  the  gentleman's  argu- 
ment which  sounds  to  me  as  if  he  is 
arguing  for  loan  levels  at  cost  of  produc- 
tion and  that  is  a  radical  departure  from 
the  gentleman's  argument  of  a  year  ago 
in  favor  of  loan  levels  based  on  market 
prices. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  has  again  expired. 

Mr.  BOWEN.  Mr.  Speaker,  I  would  ask 
the  gentleman  from  Texas  (Mr.  de  la 
Garza)  if  I  might  have  1  more  minute  to 
respond  to  the  gentleman  from  Dllnois? 

Mr.  M  lA  GARZA.  I  yield  1  more  min- 
ute to  the  gentleman  from  Mississippi 
(Mr.  BowiN) . 

Mr.  BOWEN.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding. 

Mr.  Speaker,  I  would  only  reply  to  the 
gentleman  from  Illinois  (Mr.  Fihdley) 
that  I  have  never  argued  for  actually 
putting  cost  of  production  into  the  ma- 
chinery of  our  loan  calculation,  but  since 
the  issue  has  been  raised  from  time  to 
time  that  the  loan  will  provide  an  incen- 
tive to  people  to  grow  for  the  loan,  I 
simply  pointed  out  various  costs  of  pro- 
duction across  the  country  so  that  you 
might  see  that  the  loan  established  in 
this  bill  does  not  provide  any  Incentive  to 
grow  cotton  for  the  loan. 

Mr.  FINDLEY.  If  the  genUeman  will 
yield  further  I  would  say  that  a  year  ago 
the  gentleman  made  a  powerful  argu- 
ment for  the  cotton  section  In  committee 
in  which  the  loan  rate  was  based  on  the 
world  market  level. 


Mr.  BOWEN.  The  world  market  price 
is  70  cents,  yesterday,  in  Liverpool.  This 
loan  is  48  cents.  If  you  take  ofT  another 
dime  from  the  Liverpool  price  for  the 
shipping  cost  you  are  still  a  long,  long 
way  from  that  flgure  of  48  cents.  We  are 
nowhere  near  that  48  cents  and  we  have 
not  been  for  the  last  3  years,  and  I  see 
no  way  we  can  get  close  to  it  with  con- 
stantly rising  costs  of  production  around 
the  world. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  has  again  expired. 

Mr.  WAMPLER.  Mr.  Speaker,  I  yield 
2  minutes  to  the  distinguished  gentleman 
from  California  (Mr.  Ketchum). 

Mr.  KETCHUM.  Mr.  Speaker  and 
Members,  I  did  address  myself  to  this 
particular  subject  during  the  discussion 
on  the  role — and  the  main  reason  I  dis- 
cussed it  during  the  rule  was  because 
there  was  absolutely  no  way  to  address 
the  problem  that  we  are  talking  about 
right  now  under  this  conference  report. 
If  we  had  an  opportunity  to  recommit 
with  instroctions  it  would  be  a  totally 
different  problem. 

I  am  sorry  that  I  am  not  a  member  of 
the  Committee  on  Agriculture  of  the 
House  of  Representatives,  but  I  am  reli- 
ably Informed  that  at  no  point  during 
the  discussions  this  year  was  the  subject 
of  cotton  brought  up.  Now  I  may  be 
wrong  and  I  am  certainly  subject  to  cor- 
rection if  I  am,  but  the  House  version  of 
the  bill  did  not  address  itself  to  cotton. 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  if  the 
gentleman  will  yield,  the  gentleman 
from  California  (Mr.  Ketchum)  is  not 
correct  that  cotton  was  not  discussed. 

Mr.  KETCHUM.  I  thank  the  gentle- 
man for  the  correction.  I  have  to  rely  on 
the  reports  of  my  own  members  of  the 
Committee  on  Agriculture  and  they  have, 

1  have  presumed,  reliably  Informed  me. 
The  point  is  we  have  not  let  the  1977 

act  produce.  We  have  not  let  anyone  op- 
erate imder  those  rules  now  only  because 
they  have  been  attacked  and  attacked  by 
the  American  Agricultural  Movement.  I 
certainly  am  glad  to  see  that  there  Is 
some  response  to  some  grassroots  move- 
ment, and  that  movement  did  not  even 
direct  Itself  to  this  particular  subject. 

I  would  ask  the  Members  to  turn  down 
this  conference  report  and  let  us  have 
some  hearings  on  the  subject  of  cotton, 
sugar,  rice,  com  and  all  of  the  other  sub- 
jects that  are  covered,  otherwise  this 
conference  report  is  of  no  real  value  to 
the  American  farmers. 

Mr.  FINDLEY.  Mr.  Speaker,  would  the 
gentleman  yield,  and  would  the  gentle- 
man not  agree  with  me  it  is  most  un- 
fortimate  that  we  have  a  4-year  farm 
bill  for  initial  consideration  before  this 
body  In  circumstances  under  which  we 
are  not  allowed  to  offer  even  one  amend- 
ment— not  even  one  amendment? 

Mr.  KETCHUM.  I  think  it  is  disgrace- 
ful. 

Mr.  WAMPLER.  Mr.  Speaker,  I  yield 

2  minutes  to  the  distinguished  gentle- 
man from  Massachusetts  (Mr.  Conte). 

Mr.  FINDLEY.  Mr.  Speaker,  I  make  a 
point  of  order  that  a  quorum  is  not 
present. 

The    SPEAKER    pro    tempore.    The 
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Chair  will  state  that  the  Chair  cannot 
recognize  the  gentleman  from  Illinois 
for  that  purpose  at  this  point. 

The  gentleman  from  Msissachusetts 
(Mr.  Conte)   will  proceed. 

Mr.  CONTE.  Mr.  Speaker,  I  rise  in  op- 
position to  this  conference  report.  Two 
weeks  ago,  we  responsibly  dealt  with  this 
massive  special  interest  legislation.  As 
my  colleagues  remember,  that  one-sided 
proposal  would  have  been  to  the  benefit 
of  the  top  5-percent  of  the  Nation's 
farmers,  who  would  have  received  one- 
third  of  the  loot,  or  about  $2  billion. 
Fortunately,  reason  prevailed  over  the 
highly  visible  lobby  effort,  and  that  pro- 
posal was  defeated. 

Mr.  FINDLEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  CONTE.  I  yield  to  the  gentleman 
from  Illinoi.«. 

Mr.  FINDLEY.  Mr.  Speaker,  I  make 
the  point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  The 
Chair  will  state  that  that  point  of  order 
is  not  in  order  at  this  point. 

Mr.  CONTE.  Mr.  Speaker,  I  only  have 
2  minutes  and  I  hope  that  this  time  is 
not  coming  out  of  those  2  minutes. 

PARUAMENT&RY    INQUUtT 

Mr.  FINDLEY.  Mr.  Speaker,  a  parlia- 
mentary inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  his  parliamentary 
Inquiry. 

Mr.  FINDLEY.  The  gentleman  from 
Massachusetts  (Mr.  Conte)  yielded  to 
me,  does  that  not  put  me  in  a  position  to 
make  a  point  of  order  of  no  quorum? 

The  SPEAKER  pro  tempore.  The 
Chair  will  state  that  the  point  of  order 
will  not  be  in  order  until  the  Chair  puts 
the  question. 

The  gentleman  from  Massachusetts 
(Mr.  Conte)  may  procef^. 

Mr.  CONTE.  Mr.  Speaker,  now  we  are 
again  faced  with  another  potential  ripoff 
of  the  overburdened  taxpayer  and  con- 
sumers of  this  Nation.  This  special  in- 
terest proposal  comes  to  us  cloaked  in 
the  same  thin  "gauze"  as  before,  the 
the  Emergency  Agricultural  Act  of  1978. 
However,  if  one  looks  closely  at  this 
boondoggle,  the  massive  giveaway  is 
readily  apparent.  The  beneficiary  of  this 
so-called  compromise  is  the  cotton  pro- 
ducer of  the  agricultural  sector.  Once 
again  we  are  faced  with  the  blatant  rip- 
off  of  the  taxpayers  from  these  robber 
barrons.  who  have  utilized  numerous 
public  avenues  to  feed  at  the  Federal 
trough,  while  the  taxpayer  is  left 
"threadbare." 

This  latest  version  of  the  special  in- 
terest legislation  is  just  another  case  of 
the  emperor's  new  suit  of  clothes.  I  trust 
my  colleagues  can  see  through  this  dis- 
guise and  recognize  that  the  emperor  is 
none  other  han  "King  Cotton."  the  same 
group  of  jolly  fellows  that  brought  us 
Cotton,  Inc..  a  few  years  ago. 

Mr.  Speaker,  at  that  time,  the  House 
received  a  belly  full  of  the  financial 
shenanigans  of  the  lobbying  arm  of  the 
fat-cat  cottongrowers.  Now,  we  are  faced 


with  the  threat  of  another  direct  price 
support  program,  amoimting  to  a  10- 
percent  increase  for  the  next  4  years.  Mr. 
Speaker,  I  ask.  What  do  they  want?  We 
have  already  given  these  select  producers 
more  than  we  have  given  the  Nation's 
wheat  and  grain  producers. 

Last  year  the  Congress  enacted  a  pro- 
vision which  has  resulted  in  the  in- 
creased price  for  cotton  of  approxi- 
mately 7  cents  per  pound,  or  the  equiv- 
alent of  $35  per  bale.  This  amounts  to  an 
increase  of  14  percent  in  1  year  alone.  I 
telieve  it  is  fair  to  say  that  these  pro- 
ducers are  receiving  a  hedge  against  in- 
flation— thanks  to  Uncle  Sam.  Our  ex- 
port sales  are  the  highest  since  1973. 
The  future  for  cotton  producers  is 
"fluffy  white,  with  no  end  in  sight."  Now, 
fresh  from  being  fattened  up  at  the  pub- 
lic trough,  they  are  back  demanding 
more.  I  submit  that  it  is  time  we  reject 
thiS  "fringe  benefit"  for  these  pampered 
cotton  producers. 

We  all  have  heard  of  the  plight  of  the 
small,  independent,  struggling  farmer 
over  the  past  4  months.  Now,  the 
'•nouveau  riche"  cotton  producers  are  at- 
tempting to  ride  the  "cottontail"  of  this 
emotional  issue,  and  get  yet  another 
giveaway.  It  is  time  we  nip  this  in  the 
bud,  once  and  for  all.  These  producers 
do  not  need  the  special  interest  provi- 
sions of  the  conference  report  we  are 
considering.  Such  anticonsumer  provi- 
sions as  the  increase  in  the  price  support 
program  that  I  just  mentioned,  to  48 
cents  per  pound  minimum  for  the  next  4 
years;  the  revamping  of  the  formula  for 
calculating  loans  thus  guaranteeing 
higher  prices  for  the  next  4  years;  and 
finally  the  provision  which  gives  the  Sec- 
retary of  Agriculture  the  discretion  to 
revisig  the  subsidy  program,  but  only  in 
one  direction,  upward.  Once  again,  we 
are  faced  with  the  dirty  work,  that  could 
not  be  accomplished  in  conference,  that 
of  killing  this  massive,  blatant  boon- 
doggle. 

I  submit  that  it  is  time  for  these  sub- 
sidy-pickin'  cotton  hands  to  be  removed 
from  the  lint-filled  taxpayers  pocket, 
once  and  hopefully,  forever. 

I  urge  the  disaoproval  of  this  report. 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  Indi- 
ana (Mr.  FiTHIAN). 

Mr.  FITHIAN.  Mr.  Speaker,  I  just 
want  to  make  one  observation  to  my 
friends  on  the  other  side  of  the  aisle 
today.  We  sat  through  an  awful  lot  of 
hearings  earlier  this  Congress,  and  I  re- 
peatedly heard  some  friends  from  the 
other  side  say  that  the  Secretary  of  Agri- 
culture had  all  the  authority  that  he 
needed  to  raise  the  target  price  and  the 
loan  levels.  When  they  made  these  re- 
marks they  asked  the  American  Agricul- 
ture Movement,  "Don't  you  think  that 
Secretary  Bergland  should  do  this?"  Re- 
peatedly throughout  all  those  hearings 
we  got  great  cheers  wherever  everyone 
assembled,  even  in  the  Cannon  caucus 
room  where  they  jammed  the  room. 

I  am  a  Uttle  surprised  to  hear  today 
the  concern  expressed  that  we  are  grant- 
ing too  much  authority  and  too  much 


power  to  the  administration  to  adjust 
target  prices  and  loan  levels.  I  find  it 
amusing  and  inconsistent  to  hear  both 
argiunents  over  the  period  of  the  hear- 
ings on  this  legislation  and  this  matter, 
and  now  hear  these  arguments. 

I  must  say  to  my  friends  on  this  side 
of  the  aisle  that  I  do  have  some  concern 
about  granting  too  much  authority  to 
the  administration.  I  do  have  some  con- 
cern, not  on  this  legislation,  but  what  It 
might  do  for  us  in  the  future  dealing 
with  other  farm  legislation. 

Mr.  Speaker,  I  will  vote  for  the  confer- 
ence report,  but  I  am  not  really  entirely 
happy  about  the  procedural  way  in  which 
we  came  to  the  conference  report,  nor 
am  I  happy  with  the  prospects  of  the 
problems  we  might  have  out  ahead  when 
we  try  to  pass  subsequent  farm  legis- 
lation. 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from  Missouri 
(Mr.  BuRLisoN). 

Mr.  BURLISON  of  Missouri.  Mr. 
Speaker,  I  would  like  to  take  this  brief 
time  to  focus  on  (just  one  provision  of 
the  bill,  the  cotton  section.  I  would  sub- 
mit to  my  colleagues  that  when  we  were 
acting  on  the  1977  bill  that  we  did  not 
really  know  what  the  cotton  section  did. 
Wp  did  not  know  what  it  had  in  it. 

Now  it  has  had  lime  to  work  and  we 
have  found  out.  The  present  cotton  pro- 
vision requires  the  loan  level  to  decline 
as  the  price  of  cotton  declines.  This  Is 
another  way  of  saying  the  poorer  you  get, 
the  poorer  you  should  get.  In  my  judg- 
ment, it  is  a  ridiculous  mechanism  for 
giving  support  to  cotton  farmers. 

What  we  are  doing  here  is  very  mod- 
estly and  very  moderately  increasing  the 
present  loan  level  from  44  cents  to  a 
mandated  minimimi  of  48  cents  a  pound. 
TTie  bill  should  be  passed. 

Mr.  WAMPLER.  Mr.  Speaker,  I  yield 
4  minutes  to  the  distinguished  gentleman 
from  Illinois  (Mr.  Findley). 

Mr.  FINDLEY.  Mr.  Speaker,  it  is  cer- 
tainly a  sorry  day  for  this  Chamber  to 
recognize  that  only  a  handful  of  Mem- 
bers here  today  are  listening  to  the  de- 
bate which  will  settle  the  fundamental 
question  of  farm  program  policy  for  the 
major  commodities  grown  by  this  great 
Nation  for  4  years. 

The  bill  proposes  the  most  extraordi- 
nary conveyance  of  authority  to  the  Sec- 
retary that  to  my  knowledge  has  ever 
been  proposed,  exceeding  even  that  rec- 
ommended and  sought  in  the  first  year  of 
the  administration  of  OrviUe  Freeman. 
To  say  that  this  is  just  a  bill  to  get  the 
target  price  of  wheat  up  to  $3.40  for  this 
year  is  a  most  misleading  statement.  The 
sky  is  the  limit.  There  is  no  reason  on 
Earth  if  the  conference  bill  becomes  law 
why  the  Secretary  could  not  go  to  $4  or 
$5  or  $6  level  for  wheat.  This  could  lead 
to  an  enormous  outlay  of  money.  If  he 
should  take  that  route,  in  consequence  of 
a  set-aside  program  for  wheat  it  would 
also  give  him  the  discretion  to  raise  the 
target  prices  for  all  feed  grains  and  for 
cotton.  When  that  happens,  as  I  suspect 
it  will  during  the  4-year  life  of  this  bill, 
we  will  flnd  farmers  once  again  produc- 
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Ing,  not  for  the  marketplace,  but  for  the 
enticements  of  Federal  programs. 

We  will  find  election-year  politics 
rearing  its  ugly  head,  with  the  President 
up  for  reelection  responding  to  enormous 
pressures,  first  from  this  section  and  then 
from  that  section,  beseeching  the  Presi- 
dent to  raise  target  prices,  to  get  Govern- 
ment checks  flooding  to  the  countryside, 
doing  great  damage  to  the  production 
system  of  this  Nation,  intruding  the 
heavy  hand  of  Government  into  the 
management  decisions  of  farmers  far 
more  than  at  any  time  in  the  past. 

Mr.  FITHIAN.  Mr.  Speaker,  wlU  the 
gentleman  yield? 

Mr.  PINDLEY.  I  am  glad  to  yield  to 
the  gentleman  from  Indiana. 

Mr.  FrrraAN.  Mr.  Speaker,  I  have 
some  of  the  same  concerns  as  the  gentle- 
man from  Illinois  (Mr.  Findley).  Just 
for  a  point  of  Information,  let  me  ask 
this  question: 

Would  we  not  have  at  appropriations 
time  the  opportunity  to  say  that  in  case 
they  Jumped  at  the  price  they  talked 
about,  we  could  address  the  issue  then? 

Mr.  FINDLEY.  No;  because  this  is  all 
backdoor  financing  and  funded  only 
through  the  back  door  of  the  Treasury 
Department.  We  would  have  great  diffi- 
culty constructing  a  limitation  on  an  ap- 
propriation bill  that  would  have  effect 
during  the  current  crop  year. 

Mr.  FITHIAN.  We  legislate  so  much 
on  appropriations  bills  that  I  thought 
perhaps  that  would  be  a  way  of  attack- 
ing the  problem. 

Mr.  FINDLEY.  I  know,  but  we  cannot 
affect  current  contracts,  and  once  the 
Secretary  announces  a  program,  then, 
to  my  knowledge,  the  Congress  has  never 
effectively  reversed  that  decision  and  de- 
nied program  benefits  already  contracted 
to  farmers. 

So  what  we  are  dealing  with  here  is 
an  enormous  conveyance  of  power. 

There  is  an  aspect  of  this  issue  that  has 
not  been  mentioned  up  to  now.  Once  the 
President  gets  this  enormous  flexibility 
and  control  over  farm  programs,  we  will 
have  great  difficulty  taking  it  away  from 
him.  We  can  count  on  his  having  the 
authority  over  the  4-year  life  of  this 
program,  and  I  am  sure  the  gentleman 
does  not  want  that  to  happen. 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
chairman  of  the  Committee  on  Ap- 
propriations, the  gentleman  from  Texas 
(Mr.  Mahon). 

Mr.  MAHON.  Mr.  Speaker,  members 
of  the  committee  who  helped  write  the 
conference  report  on  the  pending  farm 
bill  have  explained  Its  contents. 

The  bill  has  many  shortcomings  but  It 
provides  the  only  opportunity  at  the 
moment  to  pass  legislation  of  some  as- 
sistance to  agriculture.  The  measure  will 
be  of  some  assistance  and  I  want  to 
register  my  support  of  the  conference 
report.  Much  remains  to  be  done  and  I 
hope  to  have  the  opportunity  of  support- 
ing further  legislation  designed  to  relieve 
the  current  crisis  in  agriculture. 

Mr.  WAMPLER.  Mr.  Speaker,  I  yield 


2  minutes  to  the  distinguished  genUe- 
man  from  Minnesota  (Mr.  Hagedorn). 

Mr.  HAGEDORN.  Mr.  Speaker,  this 
conference  report  represents  an  abject 
surrender  of  legislative  authority  by  this 
body  to  the  executive  branch.  First,  the 
veto  threats  of  the  administration  suc- 
ceeded In  defeating  serious  legislation 
aimed  at  alleviating  the  agricultural 
emergency.  Now,  they  seem  to  have  suc- 
ceeded in  persuading  this  body  to  turn 
over  responsibility  for  achieving  a  solu- 
tion to  the  White  House. 

This  is  what  I  caU  legislation  by  Il- 
lusion. It  gives  the  appearance  of  doing 
something,  and  will  allow  many  of  us 
to  go  home  and  tell  our  fanners  that  we 
have  been  doing  our  best  on  their  behalf. 
It  may  even  sincerely  convince  many  of 
us  that  something  meaningful  is  being 
done. 

Basically,  however,  this  conference 
agreement  is  giving  discretionary  author- 
ity to  do  something  worthwhile  to  an 
administration  that  has  made  clear  its 
reluctance  to  do  this.  When  aU  is  said 
and  done,  the  farmer  is  going  to  be  little 
better  off  on  his  1978  crops  than  he  is  at 
this  moment.  We.  Members  of  Congress, 
of  course,  can  get  each  other  to  sign 
letters  to  the  President  and  to  Secretary 
Bergland  urging  them  to  exercise  their 
authority,  and  score  our  brownie  points 
with  our  farmers,  but  nothing  much  will 
be  done. 

In  short,  this  bill  gives  us  an  easy 
out  as  we  continue  to  relinquish  ever 
more  legislative  authority  to  another 
branch  of  Government.  I  am  almost  nos- 
talgic for  the  days  when  so  many  in  this 
body  spoke  of  an  executive  that  had 
grown  too  powerful  and  that  had  usurped 
the  prerogatives  of  Congress. 

It  is  also  interesting  to  note  that  this 
conference  report  provides  literally 
nothing  for  feed  grain  farmers,  many 
of  whom  are  as  hard-pressed  as  any  other 
farmers.  While  the  emergency  agricul- 
ture legislation  defeated  last  month  in- 
creased 1978  loan  rates  to  $2.25  per 
bushel,  and  allowed  participation  in  the 
new  flexible  parity  target  price  program, 
this  legislation  does  absolutely  nothing 
for  them  based  on  Secretary  Bergland 
and  President  Carter's  statements  Issued 
earlier. 

My  opposition  to  this  bill,  incidentally, 
comes  despite  several  provisions  which  I 
consider  desirable  including  those  in- 
creasing CCC  borrowing  authority,  and 
those  encouraging  USDA  "gasohol" 
development  efforts. 

Mr.  WAMPLER.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from  Cali- 
fornia (Mr.  Ketchtjm)  . 

Mr.  KETCHUM.  Mr.  Speaker,  I  thank 
the  genUeman  for  yielding  this  time  to 
me. 

I  take  this  time  only  for  the  purpose 
of  asking  the  ranking  minority  member 
a  question. 

We  keep  discussing  a  "bill"  here.  Did 
the  Committee  on  Agriculture  of  the 
House  indeed  have  a  bill,  or  was  this  an 
amendment  that  came  over  to  us  from 
the  other  body? 
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Mr.  WAMPLER.  Mr.  Speaker,  will  the 
gentieman  yield? 

Mr.  KETCHUM.  I  yield  to  the  genUe- 
man from  Virginia. 

Mr.  WAMPLER.  Mr.  Speaker,  may  I 
respond  to  the  distinguished  gentleman 
from  California  by  saying  what  we  have 
before  us  in  this  instance,  as  we  did  ear- 
lier last  month  when  we  had  an  earlier 
conference  report  on  raisin  marketing 
bill.  HJl.  6782,  which  had  passed  the 
,  House  in  due  course,  after  committee 
hearings.  That  raisin  marketing  bill  was 
sent  to  the  other  body,  and  the  other 
body  amended  it,  adding  what  would  be 
nongermane  amendments  amenxiing  the 
1977  Farm  Act.  The  Senate  passed  the 
first  conference  report  which  some  of  us 
referred  to  as  fiexible  parity  for  farm- 
ers. The  House  voted  down  that  first  con- 
ference report.  Immediately  the  chair- 
man of  the  House  Committee  on  Agricul- 
ture asked  for  another  conference  on  the 
raisin  marketing  bill  as  amended  by  the 
Senate.  Out  of  that  second  conference 
has  come  the  revised,  I  repeat,  revised 
conference  report  on  the  farm  bill  which 
is  before  us  today.  Thus,  in  both  in- 
stances the  first  conference  report  on 
HM.  6782  and  this  second  or  revised  con- 
ference report  on  HJR.  6782,  the  House 
has  considered  a  conference  report  on 
a  1978  farm  bill  which  has  never  been 
reported  out  by  the  House  committee 
on  Agriculture  and  a  bill  which  has  never 
been  considered  by  the  House  before  we 
went  to  conference. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  from  California  (Mr. 
Ketchtjm)  has  expired. 

Mr.  WAMPLER.  Mr.  Speaker.  I  yield  1 
additional  minute  to  the  gentieman 
from  California  (Mr.  Ketchum)  . 

Mr.  KETCHUM.  Mr.  Speaker,  if  the 
gentleman  would  again  respond,  then  I 
would  not  be  totally  incorrect  if  I  were  to 
make  the  statement  that  I  had  heard  be- 
fore, that  in  a  reference  to  the  bill  cotton 
was  not  discussed  other  than  in  a  most 
cursory  way? 

Mr.  WAMPLER.  If  the  gentleman  will 
yield  further,  I  will  respond  by  saying 
that  we  held  extensive  hearings  in  con- 
sideration of  the  1977  farm  bUl,  which 
is  now  law.  We  did  discuss  cotton  as  we 
met  in  conference  on  this  conference  re- 
port. But,  the  Committee  on  Agriculture 
did  not  have  the  opportunity  to  report 
a  farm  bill  or  the  cotton  provisions 
which  appear  in  this  conference  report. 

Mr.  KETCHUM.  Mr.  Speaker,  I  thank 
the  gentleman  for  clearing  this  up. 

Mr.  KREBS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  KETCHUM.  I  yield  to  the  genUe- 
man from  California. 

Mr.  KREBS.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  I  think  what  the  genUe- 
man would  like  an  answer  to  is  the  fol- 
lowing : 

Has  the  Committee  on  Agriculture 
ever  spent  a  single  minute  to  mark  up  a 
bill  which  has  any  cotton  provisions  in 
it? 
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And  the  answer  is  "No." 

Mr.  KETCHUM.  Mr.  Speaker,  I  thank 
the  genUeman.  That  is  exactly  the  ques- 
tion I  was  addressing  myself  to. 

Mr.  WAMPLER.  Mr.  Speaker,  I  yield 
the  remaining  time  to  the  gentleman 
from  Illinois  (Mr.  Findley)  . 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Illinois  (Mr.  Fikdley) 
is  recognized  for  1  minute. 

Mr.  FINDLEY.  Mr.  Speaker,  several 
Members  here  this  afternoon  have  re- 
ferred to  budget  impact.  I  am  looking 
around,  trying  to  find  the  chairman  of 
the  Budget  Committee.  I  do  not  see  him 
at  the  moment,  or  other  members  of  the 
committee.  But  I  hope  they  are  not  mis- 
led into  the  misapprehension  that  this 
is  authority  for  only  a  modest  ouUay 
of  money  even  this  year.  And  I  call  at- 
tention to  the  letter  of  April  28.  1978. 
signed  by  the  deputy  director  of  the  Con- 
gressional Budget  Office,  and  I  draw  par- 
ticular attention  to  this  one  sentence: 

The  extensive  discretionary  authority  pro- 
vided In  the  conference  agreement  makes  It 
extremely  difficult  to  cost  .  .  .  (3oet8  could  be 
somewhat  less  or  much  greater  than  those 
shown  below  .  .  . 

Mr.  Speaker,  I  urge  my  colleagues  of 
the  House  to  vote  against  the  confer- 
erence  report.  Do  not  do  such  mischief 


to  the  land  of  cotton  as  well  as  to  the 
land  of  feed  grain  and  wheat. 

Mr.  Speaker,  I  insert  in  the  Record 
the  text  of  the  letter  of  AprU  28,  1978, 
from  the  Congressional  Budget  Office,  to 
which  I  have  made  reference. 

The  letter  is  as  follows: 

Congressional,  Budget  Office, 
Washington,  D.C.,  April  28, 1978. 
Hon.  Thomas  S.  Foley, 
Chairman,  Committee  on  Agriculture, 
U.S.  House  of  Representatives, 
Washington,  D.C. 

Dear  Mr.  Chairman:  In  response  to  a 
request  from  the  staff  of  the  Budget  Com- 
mittee, we  have  prepared  estimates  of  the 
budget  and  economic  Impact  of  H.R.  6782, 
the  Emergency  Agricultural  Act  of  1978, 
as  agreed  to  by  the  House  and  Senate  con- 
ferees, April  26,  1978. 

The  conference  agreement  has  the  follow- 
ing provisions: 

(1)  Effective  October  1,  1978,  but  retro- 
active to  cover  the  entire  1978  crop,  and  for 
the  1979  through  1981  crops,  the  Secretary 
of  Agriculture  Is  authorized  to  Increase  the 
target  prices  for  wheat,  feed  grains,  and/or 
upland  cotton  above  the  formula  prices  con- 
tained in  the  Food  and  Agriculture  Act  of 
1977  (Pi.  95-113).  An  Increase  for  any  one 
of  these  commodities  is  authorized  when  a 
set-aside  is  in  effect  for  the  commodity  or 
if  deemed  necessary  for  effective  operation 
of  a  set-aside  on  another  commodity.  The 
Increase  is  to  be  adjusted  to  reflect  any 
land  diversion  payments. 

ESTIMATED  BUDGET  AUTHORITY  AND  OUTLAYS 
|By  fiscal  years;  in  millions  of  doltarsj 


(2)  Effective  October  1,  1978,  but  retro- 
active to  cover  the  entire  1978  crop,  and  for 
the  1979  through  1981  crops,  the  formuU 
used  to  compute  the  cotton  loan  rate  Is 
changed  to  85  percent  of  the  VS.  spot  market 
average  prices,  using  three  out  of  the  past 
five  years,  and  dropping  the  highest  and 
lowest  years.  However,  if  the  July  1  tlirough 
October  16  Northern  European  price  quota- 
tion formula  is  higher,  the  Secretary  may 
raise  the  loan  rate  to  the  higher  level.  In 
any  case,  the  minimum  loan  rate  is  $0.48 
cents  per  pound. 

(3)  An  optiona''  program  for  crops  grown 
for  gasohol  production  Is  authorized,  effec- 
tive October  1, 1978. 

(4)  The  authorization  level  for  Commod- 
ity Credit  Corporation  borrowing  authority 
Is  Increased  by  $10.5  blUlon  to  $25  biUlon, 
effective  October  1,  1978. 

(5)  Effective  October  1,  1978,  authoriza- 
tion for  market  promotion  activities  is  added 
to  the  existing  federal  marketing  order  for 
raisins. 

The  foUowlng  table  presents  the  estimated 
budget  authority  and  outlays  associated  with 
HJl.  6782.  The  extensive  discretionary  au- 
thority provided  in  the  conference  agreement 
makes  it  extremely  difficult  to  cost.  There- 
fore, the  estimate  is  based  on  the  Admin- 
istration's statements  of  intent  with  re- 
gard to  the  wheat  target  price  for  the  1978 
crop,  and  on  the  Administration's  inter- 
pretation of  the  target  price  provision  for 
the  1979  through  1981  crops.  Costs  could  be 
somewhat  less  or  much  greater  than  those 
shown  below,  depending  on  exactly  what  the 
Administration  chooses  to  do. 


1979       1980       1981       1982 


1983 


BUDGET  AUTHORITY 

Function  350: 

Increase  in  the  authorization  level  (of  CCC  bor- 
rowing authority 10  500 

Less:  Estimated  contract  authority  and  appro-       ' 
priation  to  liquidate  contract  authority  in 
CBO  base '.         5  55, 


Function  900 


Net  function  350 4930 


-42       -22       -14       -15 


0 
-2 


Net  budiet  authority 4^897       _22       —14       _i5 


-2 


1979       1980       1981        1982 


1983 


OUTLAYS 
Function  350: 

Wheat 

Cotton 

Net  interest  (CCC) 


599 
100 
42 


284 
88 

22 


213 
25 
14 


214 
30 
15 


0 

25 

2 


c    ^  Tojjl 'unction  350 741         394        252        259 

Function  900 _42       -22       -14       --15 


27 
-2 


Net  outlays £99 


372 


238 


244 


In  addition,  the  raisin   marketing  order 
amendment  is  expected  to  cost  $7,600  in  fiscal 
year  1979,  primarily  for  a  mail  referendum. 
title  I 

tJSDA  officials  have  confirmed  that  the  Ad- 
ministration Intends  to  Increase  the  wheat 
target  price  for  the  1978  crop  to  $3.40  per 
biishel.  The  CBO  projection  assumes  a  wheat 
•et-aslde  program  for  each  of  the  1979 
through  1981  crops.  For  each  crop,  the  target 
price  was  assumed  to  be  Increased  above  the 
formula  price  projected  under  Public  Law 
85-113  in  proportion  to  the  assumed  set- 
aside,  but  adjusted  for  the  savings  in 
variable  cost.  This  interpretation  of  the  con- 
ference agreement  conforms  with  the  Ad- 
ministration's interpretation. 

XJSDA  officials  also  confirmed  that  the  Ad- 
ministration does  not  intend  to  Increase  tar- 
get prices  for  the  1978  crop  of  feed  grains, 
•o  there  is  no  added  cost  in  fiscal  year  1979. 
Because  the  CBO  projection  assumes  a  1979 
feed  grain  set-aside  program,  there  is  a  pos- 
sibility that  the  Administration  would  raise 
the  target  price  for  the  1979  com  crop.  Using 
the  Administration's  interpretation  of  the 
Mt-aside  and  cost  adjustment  factor,  the 
OXXIV 794— PMt  10 


1979  crop  corn  target  price  would  be  $2.21 
per  bushel.  The  projected  farm  price  for  the 
1979  corn  crop  is  $2.30  per  bushel,  leaving 
a  $0.09  per  bushel  margin  between  CBO's 
projected  1979  target  and  the  projected  mar- 
ket price,  llierefore,  no  Increased  outlays 
would  be  Incurred.  No  feed  grain  set-aside 
program  Is  projected  by  CBO  for  crop  years 
1981  and  1982.  so  the  adjustment  factor 
would  probably  not  be  applied. 

Loan  rates  for  cotton  were  projected  tising 
the  revised  domestic  q>ot  price  formula  In 
the  conference  agreement.  In  the  cases  where 
the  formula  result  fell  below  $0.48  per  pound, 
the  $0.48  rate  was  used.  Net  lending  for  cot- 
ton was  projected  using  an  equation  that 
relates  volume  to  the  projected  farm  price 
and  the  lotm  rate. 

No  cotton  target  price  adjustments  were 
projected  because  CBO  does  not  anticipate 
that  the  conditions  set  forth  In  the  bill  wlU 
be  met. 

Interest  payments  on  Increased  Treasury 
bon*owing8  were  charged  at  six  percent  of  the 
increased  program  outlays. 

Because  supply  and  demand  are  not  ex- 
pected to  change  in  response  to  the  provisions 


of    the    conference    agreement,    commodity 
prices  are  not  expected  to  Increase. 

Supporting  details  for  the  wheat  and  cot- 
ton estimates  are  shown  In  Tables  1  through 
4. 

TITLE  n 

The  gasohol  provisions,  which  provide  for 
a  program  at  the  discretion  of  the  Secretary, 
are  not  expected  to  result  in  additional  cost 
to  the  federal  government. 

TTTLZ  in 

The  estimate  assumes  that  the  $10.6  bUlton 
of  additional  borrowing  authority  Is  fully 
appropriated  in  fiscal  year  1979. 

TITLE  IV 

The  costs  of  the  mall  referendum  were 
supplied  by  USDA.  The  costs  of  conducting 
the  market  promotion  program  will  be  peild 
for  by  handlers,  with  no  additional  cost  to 
the  federal  government. 

We  would  be  pleased  to  answer  any  ques- 
tions you  may  have  regarding  this  estimate. 
Sincerely, 

Robert  A.  LcyutE, 

Deputji  Director. 
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TABLE  I.-H.R.  6782  (APR.  26.  1971)  WHEAT  SUPPLY  AND  DEMAND  ESTIMATES 


Crop  ytir— 


1978       1979       1980       1981       1982 


AcTMi*  harvwted  (million  tcrts) i  S4. 8 

AcrMie  set-ssid* 11.0 

Acrnfe  irizadout io 

Supply  (million  bushels): 
B«(inning  stxkj: 

Governnrant  stoclu 375 

MirkrtJtoclw 8SS 

Totiljtocta 1,263 

Production 1,781 

Total  supply 3.0M 

Diiappurinct  (million  bushub): 

Dofflosticuso 770 

aportj 1.195 

Toiil  diuppuranct 1,965 

Endini  itociu  (million  bushob): 

Govtrnmtnt  stacks 375 

Markat  stocks 704 

Total  stocks 1,079 

Pricas  (dollars  par  busM): 

Targat  prica 3.40 

Loan  rata 2.25 

5-mo farm  prica 2.84 

Saason  avaraia farm  prica 2.84 


>60.2 
8.6 
0 


«62.8 
6.0 
0 


>62.8 
6.0 
0 


70.0 
0 
0 


375 
704 


375 
655 


375 
630 


375 
559 


1,079 
1,956 


1,030 
2,040 


1,005 
2,054 


934 
2,261 


3,035     3,070     3,059     3,195       3,328 


780 
1,225 


790 
1,275 


800 
1,325 


810 
1,375 


820 
1,425 


2,005     2,065     2,125     2,185       2,245 


375 
655 


375 
630 


37S 
SS9 


375 
635 


375 
708 


1,030     1,005        934     1,010       1,083 


3.24 

3.29 

3.39 

3.38 

3  48 

2.25 

2.25 

2.25 

2.25 

2.25 

2.90 

2.90 

3.0O 

2.90 

2.85 

2.90 

2.90 

3.00 

2.90 

2.85 

Fiscal  yaar— 


1979   1980   1981   1982 


1983 


Govarnmant  outlays  (million  dollars): 

Nat  landini 213 

Daliciancy  paymants '.'/'       936 


Disastar  paymants.^. 
Graza-out  paymants. 
Storaga  paymants... 
Intarast  paymants... 
Othar 


213 

165 

119 

215 

211 

936 

628 

753 

758 

1,085 

136 

143 

0 

0 

0 

23 

0 

0 

0 

0 

81 

94 

94 

94 

94 

10 

23 

23 

23 

23 

25 

25 

25 

25 

25 

ToW  Govarnmant  outlays 1,424     1,078     1,014 


1,115       1,438 


>  20-parcant  sat-asjda  with  a  95-parcant  participation  rata,  plus  *  pan-out  proiram. 

>  15-p«rcant  sat-asida  with  a  95-parcant  participation  rata. 
*  10-partant  sat-asida  with  a  9S-parcaflt  participation  rata. 

TABLE  2.-CB0  CURRENT  POLICY  BASE-AS  OF  APR.  17,   1978;  WHEAT  SUPPLY  AND 
DEMAND  ESTIMATES 


Crop  yur— 


1978   1979   1980   1981   1982 


1983 


Acraaia  harvestad  (million  acraa) 154.8    >602     »62.8     «62.i 

Acraaia  Mt-tsida  n.o        8.6        6.0        60 

Acraaia  irazad  out 3.0        0  0  0 


70.0        72.0 
0  0 

0  0 


Supply  (million  bushals): 
Baflnnini  stocks: 

Govarnmant  stocks 375        375        375 

Markat  stocks (88        704        655 


375 
630 


375 
559 


375 
635 


produc^^y.*!^"::::::::::::::  [^l  }:gg  J:gg  l^  ,g}    »;0}o 

ToUl  supply -    3,044     3,035     3.070     3.059     3,195       3,3a 

Disappaaranca  (million  bushab):  ============= 

SSS!**''*' ,  "5        780        790        800        810  820 

^"O"* -    1,195     1,225     1,275     1,325     1.375       1,^ 

Total  disappaaranca 1.965     2.005     2.065     2,125     2.185 

Endini  stocks  (million  bushab):  =^======= 

Govarnmant  stocks 375 

Markat  stocks 704 


2.245 


375 
655 


375 
630 


375 
559 


375 
635 


375 
708 


Pricas  (dollars  per  bushel): 

Target  price 3.05 

Loan  rate 2.25 

S-mofarm  price 2.84 

Saason  avaraia  farm  prka 2.84 


3.09 

3.18 

3.28 

3.38 

3.48 

2.25 

2.25 

2.25 

2.25 

2.25 

2.90 

2.90 

3.00 

2.90 

2  85 

2.90 

2.90 

3.00 

2.90 

2.85 

1983 


Fiscal  yur- 


1979       1980       1981       1982 


72.0 
0 
0 


1983 


375 
635 


1.010 
2.318 


Govarnmant  outlays  (million  dollars): 

Net  lendini 

Dehciency  payments 

Disastar  paymenb 

Graze-out  paymenb 

Storaia  paymenb 

Interest  paymenb 

Other 

Total  Government  outlays 


213 

165 

119 

215 

211 

351 

351 

540 

544 

1.085 

122 

136 

0 

0 

0 

23 

0 

0 

0 

0 

81 

94 

94 

94 

94 

10 

23 

23 

23 

23 

25 

25 

25 

25 

25 

825 

794 

801 

901 

1.431 

>  20-percent  set-aside  with  a  95-percent  participation  rate,  plus  a  |ra»-out  propam. 

>  IS-percent  set-ajide  with  a  95-percent  participation  rate. 

>  10-parcent  set-aside  with  a  9S-percent  participation  rata. 

TABLE  3.-H.R.  6782  (APR.  26,  1978)  UPLAND  COnON  SUPPLY  AND  DEMAND  ESTIMATES 


Crop  yaar— 


1978       1979       1980       1981 


1982 


ItO 

0 


4,897     4,397     4,297 
11,000    11,500    11,500 


4,097 
1^000 


15,897    15,897    15,797      16,097 


6,700     6,800     6,800 
4.800     4.800     4.900 


6.900 
5.000 


Acruga  harvested  (million  Kras) 11.4       11.0      11.5       11,5 

Acreage  diverted 1.0        0           0           0 

Supply  (thousand  bales): 

Beginning  stocks 5, 360 

Production u,  569 

Total  supply 16,929 

Disappearance  (thousand  bales): 

Domestic  use 6,644 

Exporb 5,388 

c  ..     l!?l',.'"2.'"'**™ri*-.-v ",032    llTsOO    11,600    11.700     11.900 

Ending  stocks  (thousand  bales) 4.897     4,397     4,297     4,097       4,197 

Prices  (canb  per  pound): 

Target  price 52.0 

Loan  rate ]  4g.o 

Cabndar  year  farm  prica 51.0 

Saason  average  farm  prica 51.0 

Government  outbys  (million  dolbrs): 

Net  lending iso 

Deficiency  paymants ]  56 

Disaster  paymenb 115 

Diversion  paymenb 56 

TobI  Govarnmant  outlays 377        339        329        398         683 


54.6 

57.3 

60.2 

63.2 

49.5 

48.0 

48.2 

48.0 

53.0 

53.1 

54.3 

53.0 

53.0 

53.1 

54.3 

510 

138 

97 

72 

100 

84 

232 

326 

583 

117 

0 

0 

0 

0 

0 

0 

0 

TABLE  4.-CB0  CURRENT  POLICY  BASE-AS  OF  APR.  17, 
AND  DEMAND  ESTIMATES 

1978: 

UPUND  COTTON  SUPPLY 

Crop  yaar— 

1978 

1979       1980 

1981 

1982 

Acruga  harvested  (million  acres) 11.4 

Acreage  diverted 1.0 


11.0 
0 


11.  S 

0 


U.5 

0 


ao 

0 


Supply  (thousand  bales): 

Beginning  stocks 5,360     4,897     4,397     4,297       4.097 

Production U,569    11,000    11.500    11.500     12.000 


TobI  supply ■  16,929  15,897  15,897  15,797  16,097 

Disappaaranca  (thousand  bales): 

Domestic  use 6,644  6,700  6,800  6.800  6,900 

Exports 5,388  4,800  4.800  4.900  5.000 


TobI  dinppearanca 12,032    11,500    11,600    11.700     11,900 

Ending  stocks  (thousand  bales) 4,897     4,397     4,297     4,097       4,197 


Pricas  (canb  per  pound): 

Target  price 52.0 

Loan  rata 44.0 

Calendar  yaar  farm  price 51.0 

Season  average  farm  prica 51.0 

Government  outlays  (million  dollars): 

Nat  landing 

Deficiency  paymenb 

Disaster  paymenb.., 

Diversion  payments.. 


50 

56 

115 

56 


54.6 
46.0 
510 
510 


50 
84 

117 
0 


^•"*^** -    y<^     1.030     1.005      934     1,010        1.083  ToW  Government outtays ~277        isT 


57.3 
47.0 
511 
53.1 


72 

232 

0 

0 


6a2 
47.0 
54.3 
54.3 


42 

326 

0 

0 


612 

47.0 
510 
510 


75 
583 

0 
0 


304 


368 


658 


S«ctlon  1001  of  the  Food  and  Agriculture 
Act  of  1977,  PX.  06-118.  Is  ftmended  by 
iMming  the  letter  ••(»)••  before  the  tot 
•entence  of  that  section  and  by  adding  a  new 
■ubeectlon  (b)  which  reads  as  tcMowtT 

"(b)  Notwithstanding  any  other  wt)vlslon 
«  Uw.  whenever  a  set-aside  U  In  effect  for 


one  or  more  of  the  1978  through  1981  crops 
of  wheat,  feed  grains,  upland  cotton,  the 
Secretary  U  authorised  to  Increase  the  eeUb- 
llshed  price  for  any  one  of  such  conunodltles 
by  such  amount  as  he  determines  appro- 
priate to  compensate  producers  for  pvtlcl- 
patlon  In  any  such  set-aalde.  In  determining 


any  such  Increase,  the  Secretary  shall  take 
Into  account  changes  In  the  cost  of  produc- 
tion resulting  tram  participation  In  the  set- 
aside  involved.  If  the  estebllshed  price  Is 
increased  for  any  commodity  for  which  a 
set-aalde  Is  In  effect,  the  Secretary  may 
Increase  the  establlahed  price  for  any 
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c(»ximodlty  In  such  amount  as  he  determines 
necessary  for  effective  operation  of  the  pro- 
gram. The  Secretary  shall  adjust  any  increase 
in  the  established  price  to  reflect,  in  whole 
or  in  part,  any  land  diversion  payments  on 
the  crop  for  which  such  Increase  is 
determined.". 
Tbchnical  Changes  in  XTpland  Cotton  Loan 

COMFTITATION   FORMXnjl 

Item  No.  1:  The  loan  shall  be  determined 
by  a  computation  of  8S%  of  the  n.S.  spot 
market  averages  (as  established  in  the  1977 
Farm  Act)  using  three  out  of  the  past  five 
years,  dropping  the  highest  and  lowest  years. 

Item  No.  2:  The  Northern  European  price 
quotation  (as  described  In  the  1977  Farm 
Act)  shall  be  determined  by  measuring  a 
flfteen-week  period.  July  1  through  Octo- 
ber 15,  rather  than  the  current  two-week 
period.  October  1  through  O:tober  15. 

Item  No.  3:  When  the  domestic  spot 
market  computation  Is  lower  than  the  Nc«th- 
em  European  computation,  then  It  shall  be 
the  announced  loan  level  (as  described  in 
the  1977  Farm  Act).  When  the  Northern 
European  average  Is  the  lower  of  the  two, 
then  the  Secretary  of  Agriculture  shall  have 
the  option  of  adjvisting  the  loan  rate  upward 
not  in  excess  of  the  domestic  six>t  marlret 
computation. 

LOAN  LEVELS  TTNDER  19TT  FARM  ACT 

1978:  44.00^  (based  up>on  obligation  to  use 
N<»lhem  European  index  as  the  lower) 

1979:  46.494  (est.,  based  upon  domestic 
price  computation  as  the  lower,  using  53^ 
average  price  for  this  year's  crop) 

LOAN  LEVELS  USING  PROPOSED  TECHNICAL 
CHANGES 

1978:  46.764  (based  upon  domestic  price 
computation  as  lower) 

1979:  50.754  (est.,  twtsed  upon  domestic 
price  computation,  vising  634  average  price 
for  this  year's  crop) 

Mr.  DE  LA  OARZA.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  first,  beginning  with  the 
premise  that  legislation  is  the  art  of  the 
possible,  this  is  it.  Much  has  been  said 
this  afternoon  over  the  parliamentary 
situation.  First,  let  me  say  that  exten- 
sive hearings  were  held  in  both  Cham- 
bers. Every  member  of  the  Committee 
on  Agriculture  met  with  himdreds  of 
farmers,  not  only  from  his  district,  but 
from  throughout  the  United  States.  The 
matter  was  discussed  from  A  to  Z  on 
both  sides  of  this  Capitol.  Everyone  was 
heard  who  wanted  to  be  heard.  So  it  is 
not  a  question  that  we  just  came  here 
with  something  dropped  out  of  the  sky. 
Hearings  were  held.  The  parliamentary 
situation  is  one  which  we  had  no  con- 
trol over.  The  other  Chamber  can,  under 
the  rules,  attach  nongermane  amend- 
ments. 

Now,  the  art  of  the  possible,  that  is 
where  we  had  to  ask  for  the  rule  that 
waives  that  point  of  order.  But  it  was 
not  a  matter  of  not  having  any  hear- 
ings. It  was  not  a  matter  of  people  not 
having  been  heard.  It  was  not  a  matter 
of  Members  not  having  any  input.  Every 
Mehiber  had  the  opportunity  for  input. 

Now  I  will  mention  something  that 
should  not  even  have  to  be  discussed. 
But  a  most  ingenious  attack  has  been 
made  on  this  legislation  that  witnesses 
were  not  heard  in  the  conference. 

Witnesses — and  I  regret  to  have  to 
say  it  to  my  colleagues — witnesses  have 
never  been  at  conferences.  It  is  not  the 
way  the  rules  provide.  Of  course,  there 


were  no  witnesses  at  the  conference  com- 
mittee meetings.  There  never  are,  but 
each  Member  of  the  House  and  Senate 
had  his  opportunity  for  input. 

Last,  Mr.  Speaker,  I  would  like  to  say 
something  about  two  matters:  One,  there 
has  been  some  mention  about  reelection 
or  about  the  farmers  applying  political 
pressure  or  some  sort  of  partisan 
presssure. 

The  fanners  that  are  applying  for  help 
have  no  politics.  One  has  his  philosophic 
viewpoint;  the  other  one  might  have  still 
another  one.  The  matter  which  was  dis- 
cussed in  the  committee  and  which  was 
discussed  in  the  conference  was  as  bipar- 
tisan as  any  legislation  which  comes  be- 
fore us.  The  Republican  side  and  the 
Democratic  side  worked  together  on  the 
compromises,  so  this  matter  should  have 
no  bearing  or  no  effect  on  what  we  do 
here  today  because  the  matter  of  reelec- 
tion hEis  nothing  to  do  with  the  legisla- 
tion we  are  considering  today. 

This  movement  began  in  Colorado  by 
a  group  of  farmers  who  needed  help. 
They  chose  the  time.  They  chose  the 
subject.  We  had  already  passed  the  1977 
act,  so  it  is  not  the  President's  reelection 
or  my  reelection  or  any  other  colleague's 
reelection.  The  time  that  was  chosen 
was  by  the  farmers  themselves,  and  that 
is  why  we  are  here  at  this  point.  The 
farmers  asked  for  this  help. 

Finally,  about  the  authority,  Mr. 
Speaker,  what  Caesar  gives,  Caesar  can 
take  away.  Any  one  of  my  colleagues 
knows  that  a  law  can  be  signed  by  the 
President  one  day  and  that  the  Congress 
can  initiate  legislation  the  next  day. 
Nothing  is  irreversible.  Nothing  is  irre- 
trievable. Everything  is  possible,  and  the 
art  of  the  possible  is  to  do  what  one  can 
at  the  time  he  can  with  the  tools  that  he 
has. 

Mr.  Speaker,  that  is  where  we  are  now. 
Now  is  the  time.  This  is  the  tool.  This  is 
what  we  have. 

Shall  we  go  back,  Mr.  Speaker?  The 
time  for  planting  is  gone.  The  cotton  in 
my  area  will  be  helped  little  by  this  bill. 
It  is  already  too  high.  I  grow  no  wheat. 
I  grow  no  com;  but  the  farmers  who 
came  to  plead  with  me,  from  Nebraska, 
from  Kansas,  from  the  Dakotas.  to 
whom  I  listened  when  I  really  had  no 
time  for  them,  asked  for  assistance.  They 
asked  for  help;  and  it  is  for  those  people 
that  we  are  doing  this  today,  for  the 
farmers  of  America.  It  is  not  going  to 
help  all  of  them,  but  it  is  going  to  help 
some. 

That,  again,  is  the  art  of  legislation. 
If,  in  compromise,  we  can  help  some, 
then  we  have  achieved  the  objective  of 
legislation  which  helps  some.  No  bill  can 
help  all.  It  may  even  hurt  some. 

However,  Mr.  Speaker,  the  plight  of 
the  farmer  is  one  that  cannot  be  put 
under  the  table.  The  time  is  past.  The 
time  to  act  is  past.  We  are,  in  fact,  a 
little  late. 

Mr.  PINDLEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DE  LA  GARZA.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  FINDLEY.  Mr.  Speaker,  did  I  hear 
the  gentleman  correctly  to  say  tliat  we 
have  the  bill  here  today  because  of  the 


agricultural  strike  movement?  Is  this  a 
panic  reaction  because  of  those  who  were 
on  Capitol  Hill  the  past  few  months? 

Mr.  DE  LA  GARZA.  The  gentleman  con- 
tinues with  his  ingenious  argument,  ap- 
parently having  no  facts. 

This  is  a  result  of  the  plight  of  the 
farming  commimity  of  America — ^from 
Illinois  to  Oregon,  from  Illinois  to  Texas, 
from  Illinois  to  Vermont,  and  from  Illi- 
nois to  Maine.  This  is  the  plight  of  the 
farmer,  beginning,  in  its  center,  in  Illi- 
nois, the  cradle  of  Lincoln,  the  cradle  of 
the  most  ingenious  farmers  that  we  have. 

Mr.  Speaker,  I  would  urge  the  Mem- 
bers to  join  witii  us  and  help  the  farmers 
of  America,  beginning  in  Illinois. 

Mr.  FINDLEY.  If  the  gentleman  wlU 
yield  further,  Mr.  Speaker,  I  have  yet  to 
hear  from  one  farmer  from  Illinois  who 
is  in  support  of  this  conference  report. 

•  Mr.  PICKLE.  Mr.  Speaker,  I  am  going 
to  vote  for  the  conference  report  m 
Hit.  6782,  the  so-called  Emergency  Agri- 
culture Act  of  1978  but  I  am  going  to  do 
so  with  reluctance  and  some  disappoint- 
ment. 

I  am  disappointed  because  this  incom- 
plete bill  is  the  only  thing  that  we  were 
able  to  salvage  from  what  was  basically 
a  sound  and  effective  emergency  pro- 
gram. And  I  am  reluctant  because  I  am 
afraid  that  some  Members  may  actually 
think  that  this  bill  will  solve  oiu-  farm 
problems  this  yetu*  and  will  try  to  hold 
this  bill  out  as  an  offering  of  salvation 
to  desperate  farmers. 

Mr.  Speaker,  I  think  that  trying  to 
pass  this  conference  report  off  as  an 
Emergency  Agriculture  Act  is  like  telling 
a  terminal  cancer  patient  that  we  are 
giving  the  doctor  permission  to  give  him 
an  aspirin — if  the  doctor  feels  like  it. 

After  this  bill  passes,  I  hope  that  Con- 
gress and  the  administration  will  go 
back  to  work  to  seriously  try  to  come 
up  with  a  workable  program  this  year 
that  will  help  our  farmers.  Just  because 
there  are  not  5,000  farmers  standing  out 
on  the  steps  of  the  Capitol  this  after- 
noon, I  hope  that  Members  will  not  get 
the  impression  that  farm  problems  have 
gone  away.  I  think  they  have  left  Wash- 
ington because  they  finally  became  dis- 
gusted and  disillusioned  with  their 
Government.  But  the  prospect  of  thou- 
sands of  family  farmers  not  being  able 
to  meet  mortgage  payments  still  exists. 

I  hope  that  the  House  will  come  back 
with  a  real  emergency  act  that  will  effec- 
tively raise  target  prices  this  year:  a  bill 
that  will  be  more  than  the  empty  shell 
that  we  are  offering  them  today.  We 
must  get  a  better  promise  of  support 
from  the  White  House  or  the  Depart- 
ment of  Agriculture.  If  we  knew  what 
they  would  accept,  then  I  think  the  Con- 
gress could  set  about  to  reach  that  ac- 
cord if  it  was  reasonable.  Meanwhile  I 
hope  the  executive  department  will  in- 
terpret the  loan  prices  liberally,  and  be 
as  bold  and  as  helpful  as  possible.* 

•  Mr.  FRENZEL.  Mr.  Speaker,  H.R.  6782. 
the  revised  1978  farm  bill,  gives  the  Sec- 
retary of  Agriculture  unlimited  authority 
to  increase  target  prices  on  wheat,  feed 
grains  and  cotton.  The  bill  is  effective 
through  1981. 
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This  4-year  grant  of  unlimited  author- 
ity may  not  be  without  precedent,  but  it 
Is  certainly  without  good  sense.  During 
that  4-year  stretch,  Congress  would  have 
no  control  of  increases  in  the  target 
prices.  Our  usual  congressional  appro- 
priations scrutiny  would  be  obviated. 

Since  the  Department  of  Agriculture 
already  has  broad  authority  to  set  loan 
limits,  set-asides  and  diversion  payments, 
H.R.  6782  would  give  the  administration 
total  authority  to  do  whatever  it  wanted 
in  agriculture  over  the  next  4  years.  In 
my  judgment  this  Congress  would  be 
wholly  irresponsible  to  give  such  a  broad 
grant  of  authority  to  any  administration 
for  such  a  long  period. 

We  are  told  the  Secretary  of  Agricul- 
ture Intends  imder  this  authority  to 
raise  the  target  price  for  wheat  to  $3.40 
per  bushel.  That  is  probably  a  good  idea 
which  many  Members  could  support. 
However,  even  though  the  Secretary  said 
this  was  his  only  intention,  the  confer- 
ees rejected  a  motion  to  grant  this  un- 
limited authority  to  the  Secretary.  I  per- 
sonally would  support  an  increase  to 
$3.40  per  bushel,  but  I  cannot  support 
the  almost  unlimited  authority  to  In- 
crease prices  on  wheat,  feed  grains,  and 
cotton. 

The  cotton  picture  is  most  compli- 
cated. There,  the  conferees  put  a  floor 
under  the  loan  level  of  48  cents  per 
pound.  Many  elements  of  the  cotton 
producing  Industry  oppose  that  kind  of 
loan  floor,  and  there  is  little  evidence 
on  the  record  to  support  it  as  a  wise 
policy. 

This  conference  report  is  not  supported 
by  very  many  of  the  producer  organiza- 
tions. Specifically  the  Farm  Bureau  and 
American  Agriculture  Movement  are  not 
supporting  It. 

I  do  believe  that  our  wheat  producers 
need  some  relief,  but  the  broad  author- 
ity granted  to  the  administration  under 
this  bill  is  far  too  much.  I  shall  have  to 
oppose  H.R.  6782.* 

•  Mr.  ALEXANDER.  Mr.  Speaker,  the 
Nation's  family  farmer  has  some  legit- 
imate grievances.  He  has  come  in  large 
numbers  to  petition  his  government.  I 
do  not  think  that  either  the  Congress 
or  the  administration  has  dealt  ade- 
quately with  his  petition.  The  conference 
report  before  us  today,  however,  does 
make  a  partial  response  to  those  needs, 
a  response  which  is  reasonable  and 
which  the  President  should  sign. 

Since  farmers  began  coming  to  Wash- 
ington to  make  their  views  known,  I  have 
contended  that  three  remedies  were  in 
order  to  provide  for  the  short-term  needs 
of  the  family  farmer.  The  first  is  an  ad- 
justment in  target  prices  and  loan  rates 
to  reflect  the  cost  of  production  to  the 
farmer.  This  conference  report,  in  effect, 
raises  the  target  price  on  wheat  to  $3.40 
for  the  1978  crop  year  and  the  loan  rate 
for  cotton  to  at  least  48  cents  per  pound. 
While  we  had  hoped  for  more,  the  Sec- 
retary is  given  discretionary  authority 
through  the  1981  crop  year  to  raise  tar- 
get prices  on  wheat,  feed  grains,  and  cot- 
ton when  a  set-aside  is  in  effect  for  such 
commodity. 

TTie  second  is  a  more  liberal  credit  pol- 


icy for  hard-pressed  farmers.  Both  the 
House  and  Senate  have  acted  on  such 
legislation  and  we  will  soon  co  to  con- 
ference. 

The  third  is  a  stepped-up  export  mar- 
ket development  effort  through  estab- 
lishment of  agricultural  trade  ofQces 
abroad.  Authorizing  legislation  Is  ready 
for  markup  and  I  hope  the  agriculture 
legislative  committee  will  move  expe- 
ditiously on  this  initiative  as  well.  In 
addition,  I  plan  to  propose  funding  to 
accommodate  such  authorizing  le^la- 
tion  by  increasing  the  budget  of  the  For- 
eign Agriculture  Service  for  export 
development  when  the  Agricultural 
Appropriations  Subcommittee,  on  which 
I  serve,  marks  up  its  bill  later  this  month 
for  flscal  year  1979. 

Mr.  Speaker,  the  problems  of  the 
American  family  farmer  are  real  and 
they  are  acute.  I  know  of  one  family- 
owned  farming  operation  in  Arkansas 
whose  a.creage  planted  in  cotton  over 
crop  years  1974-77  dropped  from  800 
Eu:res  in  1974  to  325  acres  in  1977.  On 
May  1  of  this  year  that  operation  quail- 
fled  for  a  Farmers  Home  Administration 
disaster  loan  in  excess  of  $100,000  to  pay 
off  debts  accimiulated  over  the  last  4  crop 
years.  That  operation  is  as  efficient  as  it 
can  possibly  be  yet  the  return  on  the  crop 
has  not  been  sufficient  to  meet  even  costs. 
That's  just  one  example,  Mr.  Speaker. 
I  could  cite  scores  of  others  and  I  am 
sure  my  colleagues  from  throughout  the 
farm  belt  can  share  similar  occurrences. 
I  believe  the  most  productive  partner  in 
our  economic  system  deserves  a  fair 
shake.  This  conference  report  is  a  short- 
term  measure  of  relief  that  deserves  the 
support  of  the  Congress  and  the  Presi- 
dent. It  is  pro-producer.  It  is  pro- 
consumer.* 

•  Mr.  BAUCUS.  Mr.  Speaker,  I  support 
the  conference  report  on  H.R.  6782,  the 
Emergency  Agricultural  Act  of  1978.  This 
legislation  will  give  the  administration 
additional  flexibility  for  deaUng  with 
farm  problems. 

I  do  not  want  to  imply  that  I  agree 
with  the  administration's  handling  of 
the  current  farm  problem.  I  will  continue 
my  efforts  to  help  farmers  get  better 
prices,  but  the  bill  we  are  considering 
today  provides  some  necessary  help  for 
Montana  wheatgrowers. 

Basically,  H.R.  6782  gives  the  Secretary 
of  Agriculture  authority  to  adjust  target 
prices  upward  when  set-aside  programs 
are  in  effect.  The  Secretary  has  said  that 
he  would  raise  the  wheat  target  price  to 
$3.40  per  bushel  if  he  had  the  authority. 
Target  prices  are  the  Incentives  that 
encourage  farmers  to  participate  in 
USDA  programs.  Farmers  who  reduce 
plsmtings  of  crops  in  accordance  with 
USDA  set-aside  requirements  are  eligible 
for  loan  programs,  deficiency  payments 
and  emergency  disaster  programs. 

For  this  year,  the  administration  has 
announced  a  20 -percent  set-aside  for 
wheat  producers  and  a  10-percent  set- 
aside  for  feed  grain  producers.  These 
set-asides  are  considered  necessary  to 
prevent  oversupply  of  grain. 

All  of  us  are  concerned  about  main- 
taining   adequate    grain    supplies    for 


domestic  and  export  needs.  But  wheat 
and  com  stocks  now  are  at  record  levels 
and  further  additions  to  these  stocks  will 
only  depress  prices  to  unacceptably  low 
levels. 

HR.  6782  wUl  let  the  administration 
adjust  target  prices  to  levels  that  en- 
courage set-aside  participation  to  achieve 
program  goals  of  adequate  incomes  for 
farmers  and  uninterrupted  supplies  for 
consumers.  The  provisions  of  the  1977 
Food  and  Agriculture  Act  are  scheduled 
to  femain  in  effect  through  1981.  The 
amendments  to  that  act  we  are  consider- 
ing today  will  provide  benefits  not  only 
this  year,  but  throughout  the  life  of  the 
bill. 

The  $3.40  target  price  promised  to 
wheat  growers  will  encourage  program 
participation  and  help  wheat  farmers 
with  their  cash-fiow  problems.  The 
higher  target  price  comes  much  closer 
to  covering  farm  production  costs  than 
the  current  $3  level.  A  recent  report 
prepared  by  the  USDA  for  the  Senate 
Committee  on  Agriculture  shows  that  the 
average  cost  of  production  for  all  U.S. 
wheat  varies  from  $3.37  to  $3.88  per 
bushel. 

Increased  farm  incomes  will  stimulate 
the  economies  of  rural  communities. 
Businesses  in  rural  towns  have  been 
hurting  for  several  years  as  farmers  have 
had  to  curtail  their  purchases  because  of 
low  prices.  The  benefits  of  H.R.  6782  will 
go  not  only  to  farmers,  but  to  rural  resi- 
dents In  general. 

Mr.  Speaker  and  fellow  colleagues, 
thousands  of  farmers  have  come  to 
Washington  in  recent  months  to  tell  us 
how  badly  they  need  better  prices.  This 
House  has  defeated  one  proposal  to  in- 
crease farm  prices.  I  supported  that  pro- 
posal, and  I  would  also  urge  my  col- 
leagues to  vote  for  this  bill  which  has 
the  support  of  the  administration  and 
most  farm  groups.  The  interests  of  this 
Nation  are  best  served  by  an  agricultural 
program  that  provides  decent  prices  for 
farmers.* 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I  move 
the  previous  question  on  the  conference 
report. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  conference  rejjort. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that  the 
ayes  appeared  to  have  it. 

Mr.  PINDLEY.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  212,  nays  182, 
not  voting  40,  as  follows: 


[Roll  No. 

283] 

YEAS— aia 

Abdnor 

Andrews, 

Barnard 

Addabbo 

N.Dak. 

Baucus 

Akaka 

Annunzlo 

Beard,  R.I. 

Alexander 

Applegate 

Beard.  Tenn 

Allen 

Aspln 

Bedell 

Ambro 

AuColn 

Bevtll 

Andrews,  N.C. 

Baldus 

Blaggl 
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Bingham 

Blanchard 

Blouln 

Boggs 

Boiling 

Bonlor 

Bonker 

Bowen 

Brademas 

Breaux 

Breckinridge 

Brinkley 

Brodhead 

Brooks 

Brown,  Mich. 

BroyhUl 

Burke,  Mass. 

Burleson,  Tex. 

Burllson,  Mo. 

Burton,  John 

Burton,  Phillip 

Carney 

Carr 

Carter 

Cavanaugh 

Chappell 

Cbisholm 

Coleman 

Cornell 

Comwell 

Daniel,  B.  W. 

Davis 

de  la  Oarza 

Delaney 

Dellums 

Dent 

Derrick 

Dicks 

Dlngell 

Downey 

Bckhardt 

Bdwarils,  Okla. 

Etlberg 

English 

Brtel 

Evans,  Oa. 

Evans,  Ind. 

Pary      • 

Plthlan 

Fllppo 

Flood 

Flowers 

Flynt 

Foley 

Ford,  Mich. 

Ford,  Tenn. 

Fountain 

Fowler 

Fraser 

Fuqua 

Garcia 

Oaydos 

Gephardt 

Oinn 

Gllckman 


Ammerman 
Anderson,  ni. 
Archer 
Armstrong 
Ashbrook 
Ashley 
Badham 
Bauman 
Bellenson 
Benjamin 
Bennett 
Boland 
Broomfleld 
Brown,  Calif. 
Brown,  Ohio 
>  Buchanan 
Burgener 
Burke,  Fla. 
Butler 
Byron 
Caputo 
Cederberg 
Clausen, 
DonH. 
Clay 

Cleveland 
Cohen 
Collins,  ni. 
Collins,  Tex. 
Conable 


Gonzalez 

Oore 

Orassley 

Gudger 

Guyer 

Hall 

Hamilton 

Hanley 

Harkin 

Harsha 

Hefner 

Heftel 

Hlghtower 

HUlis 

Holland 

Hubbard 

Huckaby 

Ichord 

Jeffords 

Jenkins 

Jenrette 

Johnson,  Calif. 

Jones,  N.C. 

Jones,  Okla. 

Jones,  Tenn. 

Jordan 

Hasten 

Kastenmeier 

Keys 

Kildee 

Krueger 

LaFalce 

Latta 

Le  Fante 

Leach 

Lederer 

Levitas 

Lloyd,  Calif. 

Lloyd,  Tenn. 

Long,  La. 

Lott 

Lujan 

Lundlne 

McCormack 

McHugh 

McKay 

Maguire 

Mabon 

Marlenee 

Mathls 

Mattox 

Meeds 

Metcalfe 

Meyner 

Miller,  Ohio 

Mitchell,  N.Y. 

Moffett 

MoUohan 

Montgomery 

Moore 

Moofhead,  Pa. 

Murphy,  ni. 

Murphy,  N.Y. 

Murtha 

Myers,  John 

NAYS— 182 

Conte 

Corcoran 

Corman 

Cotter 

Coughlln 

Crane 

Cunningham 

D'Amours 

Daniel,  Dan 

Derwlnski 

Devlne 

Dodd 

Doman 

Drlnan 

Duncan,  Tenn. 

Early 

Edgar 

Edwards,  Ala. 

Edwards,  Calif. 

Emery 

Erlenborn 

Evans,  Del. 

Fascell 

Penwlck 

Findley 

FUh 

Fisher 

Florio 

Forsythe 

Frenzel 


Myers,  Michael 

Natcher 

Neal 

Nedzl 

Nichols 

Nolan 

Nowak 

Oberstar 

Obey 

Ottinger 

Patten 

Pattlson 

Pease 

Perkins 

Pickle 

Poage 

Pressler 

Preyer 

Pursell       "^ 

Quayle 

Quie 

Rangel 

Regula 

Richmond 

Roberts 

Roe 

Roncallo 

Rooney 

Rose 

Rosenthal 

Rostenkowski 

Roybal 

Scheuer 

Sharp 

Sikes 

Simon 

Skelton 

Slack 

Smith,  Iowa 

Smith,  Nebr. 

Solans 

Spence 

St  Germain 

Staggers 

Stangeland 

Steed 

Thompson 

Thone 

Traxler 

Treen 

Ullman 

Vento 

Volkmer 

Waggonner 

Watkins 

Weiss 

Whitten 

Wilson,  Tex. 

Wright 

Yatron 

Young,  Mo. 

Zeferettl 


Giaimo 
Gibbons 
Oilman 
Ooldwater 
Goodling 
GradlEon 
Oreen 
Hagedom 
Hammer- 
schmldt 
Hansen 
Harrington 
Harris 
Heckler 
HoUenbeck 
Holt 

Holtzman 
Horton 
Howard 
Hughes 
Hyde 
Ireland 
Jacobs 

Johnson,  Colo. 
Kelly 
Kemp 
Ketchum 
Kindness 
Kostmayer 
Kr*b« 


Lagomarsino 

Leggett 

Lehman 

Lent 

Livingston 

Long,  Md. 

Ltiken 

McClory 

McCloskey 

McDade 

McDonald 

McFall 

McKlnney 

Madlgan 

Marks 

Marriott 

Martin 

Mazzoll 

Michel 

Mlkva 

Mllford 

MUler,  Calif. 

Mineta 

Mlnish 

Mitchell,  Md. 

Moorhead, 

Calif. 
Moss 
Mottl 

Murphy.  Pa. 
Myers,  Gary 
O'Brien 


Oakar 

Panetta 

Pepper 

Pettis 

Pike 

Price 

Pritchard 

Quillen 

Railsabck 

Reuss 

Rhodes 

Rinaldo 

Robinson 

Rogers 

Rousselot 

Rudd 

Ruppe 

Russo 

Ryan 

Santini 

Sarasin 

Satterfield 

Sawyer 

Schulze 

Sebellus 

Seiberling 

Shuster 

Slsk 

Snyder 

Spellman 

Stanton 

Stark 


Steers 

Stelger 

Stockman 

Stokes 

Stratton 

Studds 

Stump 

Symms 

Taylor 

Trible 

Tsongas 

Udall 

Van  Deerlin 

Vauik 

Walgren 

Walker 

Walsh 

Wampler 

Waxman 

Whalen 

Whitehurst 

Wiggins 

Wilson,  Bob 

Winn 

Wolff 

Wydler 

Wylle 

Yates 

Young,  Alaska 

Young.  Fla. 

Zablockl 


GENERAL  LEAVE 


NOT  VOTING — 40 

Anderson,  Hannaford  Schroeder 

Calif.  Hawkins  Shipley 

Bafalls  Kazen  Skubitz 

Burke,  Calif.  McEwen  Teague 

Clawson,  Del  Mann  Thornton 

Cochran  Markey  Tucker 

Conyers  Mlkulskl  Vander  Jagt 

DanielBOn  Moakley  Weaver 

Dickinson  Nix  White 

Diggs  Patterson  Whitley 

Duncan,  Oreg.  Rahall  Wilson,  C.  H. 

Evans,  Colo.  Rlsenhoover  Wirth 

Prey  Rodino  Young,  Tear 

Gammage  Runnels 

The  Clerk  annovmced  the  following 
pairs: 

On  this  vote: 

Mr.  Thornton  for,  with  Mr.  Rodino  against. 

Mr.  Kazen  for,  with  Mr.  Conyers  against. 

Mr.  Rahall  for,  with  Mrs.  Burke  of  Cali- 
fornia against. 

Mr.  Gammage  for,  with  Mr.  Diggs  against. 

Mr.  Wlrth  for,  with  Mr.  Moakley  against. 

Mr.  Skubitz  for,  with  Mr.  Bafalls  against. 

Mr.  Dickinson  for,  with  Mr.  Del  Clawson 
against. 

Until  further  notice: 

Mr.  Hannaford  with  Mr.  Nix. 

Mr.  Wlrth  with  Mr.  Patterson  of  California. 

Mr.  Teague  with  Mr.  McEwen. 

Mr.  White  with  Mr.  Markey. 

Mr.  Danlelson  with  Mr.  Cochran  of  Missis- 
sippi. 

Mr.  Evans  of  Colorado  with  Mr.  Weaver. 

Mr.  Rlsenhoover  with  Mr.  Vander  Jagt. 

Mr.  Whitley  with  Mr.  Runnels. 

Mr.  Mann  with  Mr.  Tucker. 

Mr.  Hawkins  with  Mr.  Charles  H.  Wilson  of 
California. 

Mr.  Shipley  with  Mrs.  Schroeder. 

Mr.  Anderson  of  California  with  Ms. 
Mlkulskl. 

Mr.  Hn.T.TS  and  Mr.  BEARD  of 
Tennessee  changed  their  vote  from  "nay" 
to  "yea." 

Mr.  KEMP  changed  his  vote  from  "yea" 
to  "nay." 

So  the  conference  report  was  agreed 
to. 

The  result  of  the  vote  was  annoimced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


Mr.  FOLEY.  Mr.  Speaker,  I  ask 
imanlmous  consent  that  all  Members 
may  have  5  legislative  days  In  which 
to  extend  their  remarks  on  the  confer- 
ence report  just  agreed  to. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Washington? 

There  was  no  objection. 


FURTHER  MESSAGE  FROM 
THE  SENATE 

A  further  message  from  the  Senate, 
by  Mr.  Sparrow,  one  of  its  clerks,  an- 
nounced that  the  Senate  agrees  to  the 
amendment  of  the  House  to  the  amend- 
ment of  the  Senate  numbered  9  to  the 
bill  (KM.  8331)  entitled  "An  act  to 
amend  the  Securities  Investor  Protection 
Act  of  1970,"  with  an  amendment. 

The  message  also  announced  that  the 
Senate  insists  upon  its  amendment  num- 
bered 8  to  the  above-entitled  bill. 

The  message  also  annoimced  that 
the  Senate  had  passed  a  bill  of  the  fol- 
lowing title,  in  which  the  concurrence 
of  the  House  is  requested: 

S.  1895.  An  act  to  amend  the  Natural 
Gas  Pipeline  Safety  Act  at  1968  to  author- 
ize appropriations  for  flscal  year  1979. 


PERMISSION  FOR  SUBCOMMITTEE 
ON  MILITARY  INSTALLATIONS 
AND  FACILrnES  OF  COMMITTEE 
ON  ARMED  SERVICES  TO  SIT  TO- 
DAY DtJRING  THE  5-MINUTE 
RULE 

Mr.  NEDZI.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  Subcommittee  on 
Military  Installations  and  Facilities  of 
the  Committee  on  Armed  Services  may 
sit  in  markup  session  during  the  5-mln- 
ute  rule  today. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Michigan? 

There  was  no  objection. 


PERMISSION  FOR  COMMITTEE  ON 
ARMED  SERVICES  TO  HAVE 
UNTIL  MIDNIGHT  MAY  6,  1978, 
TO  FILE  A  REPORT  ON  H.R. 
10929 

Mr.  PRICE.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  Committee  on 
Armed  Services  may  have  until  midnight 
Saturday,  May  6,  1978,  to  file  a  report  on 
the  bUl  H.R.  10929. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Illinois? 

There  was  no  objectl{Hi. 


PERMISSION  FOR  REFERRAL  OP 
HR.  12556  FOR  RELIEF  OP  BA- 
TAVIA  TURF  FARMS.  INC..  TO 
COMMITTEE   ON   AGRICULTURE 

Mr.  CONABLE.  Mr.  Speaker,  I  am  to- 
day filing  a  bill.  H.R.  12556,  a  bill  for  re- 
lief of  Batavla  Turf  Farms,  Inc.  This  bill 
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would  nonnally  go  to  the  Committee  on 
the  Judiciary  a^  a  private  claims  bill. 
However,  I  ask  unanimous  consent  imder 
clause  4,  rule  XXI,  that  it  be  referred  in- 
stead to  the  Committee  on  Agriculture, 
within  whose  knowledge  the  subject  mat- 
ter of  the  bill  specifically  lies. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  New  York? 

There  was  no  objection. 


PERSONAL    EXPLANATION 

•  Mr.  MIKVA.  Mr.  Speaker,  on  Wednes- 
day, May  3,  1978,  I  was  required  to  be 
present  in  my  district.  For  this  reason,  I 
was  unable  to  be  present  on  the  floor. 
Had  I  been  present,  I  would  have  voted 
"aye"  on  rollcall  No.  273,  to  go  into  the 
Committee  of  the  Whole;  and  "no"  on 
rollcall  No.  280.  on  the  amendment  to 
impose  a  cap  on  Federal  salaries.* 


FIRST  CONCURRENT  RESOLUTION 
ON  THE  BUDGET— FISCAL  YEAR 
1979 

Mr.  OIAIMO.  Mr.  Speaker.  I  move  that 
the  House  resolve  itself  into  the  Com- 
mittee of  the  Whole  House  on  the  State 
of  the  Union  for  the  further  considera- 
tion of  the  concurrent  resolution  (H. 
Con.  Res.  559)  setting  forth  the  congres- 
sional budget  for  the  U.S.  Government 
for  the  fiscal  year  1979. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Coimectlcut. 

The  motion  was  agreed  to. 

IN  THE  coiciurrxx  of  the  whole 

Accordingly  the  House  resolved  Itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  further 
consideration  of  the  concurrent  resolu- 
Uon  (H.  Con.  Res.  559) ,  with  Mr.  Natchbr 
in  the  chair. 

The  Clerk  read  the  title  of  the  concur- 
rent resolution. 

The  CHAIRMAN.  When  the' Commit- 
tee rose  on  Wednesday,  May  3,  1978,  the 
concurrent  resolution  was  considered  as 
having  been  read  for  amendment  and 
open  to  amendment  at  any  point. 

Are  there  further  amendments? 

AMENDMENT    OITERED    BT    MB.    CO0GRUN 

Mr.  COUGHLIN.  Mr.  Chairman,  I  offer 
an  amendment. 
The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  Couohlin  : 

In  th«  m«tter  relating  to  the  recommended 
level  of  Federal  revenues  decrease  the  amount 
by  $600,000,000; 

In  the  matter  relating  to  the  amount  by 
which  the  aggregate  level  of  Federal  revenues 
should  be  decreased  Increase  the  amount  by 
•600.000.000; 

In  the  matter  relating  to  the  amount  oX 
the  deficit  Increase  the  amount  bv  t600  - 
000.000; 

In  the  matter  relating  to  the  appropriate 
level  of  the  public  debt  Increase  the  amoimt 
by  $600,000,000; 

In  the  matter  relating  to  the  amount  by 
which  the  sututory  limit  on  the  pubUc  debt 
should  accordingly  be  increased.  Increase  the 
amount  by  $600.00.000. 


Mr.  COUGHLIN.  Mr.  Chairman,  this 
amendment,  introduced  on  behalf  of  the 
gentleman  from  Illinois  (Mr.  Corcoran) 
and  myself  is  intended  to  assure  the 
availability  of  $500  million  for  education 
tax  credits.  The  figure  corresponds  with 
the  Senate  version  of  the  budget  resolu- 
tion which,  according  to  Congressional 
Budget  Office  figures  of  May  2  of  this 
year,  would  accommodate  either  the 
House  Ways  and  Means  tax  credit  or  the 
first  year  of  the  Roth-Packwood-Moynl- 
han  proposal  in  the  Senate. 

Mr.  Chairman,  I  will  not  belabor  the 
point.  More  than  252  Members  of  this 
House  have  sponsored  one  form  of  edu- 
cation tax  credit  legislation  or  another. 
Last  fall  311  Members  voted  for  a  simi- 
lar sunendment  to  the  Second  Budget 
Resolution  for  1978. 

Mr.  Chairman,  I  would  not  be  here  but 
for  the  fact  that  the  Budget  Committee 
has  ignored  that  mandate  of  the  House 
and  failed  to  Include  in  its  budget  reso- 
lution a  provision  for  education  tax 
credits. 

In  fact,  it  has  specifically  included 
very  strong  language  in  opposition  to 
education  tax  credits. 

Subsequent  to  the  vote  last  fall,  Mr. 
Chairman,  both  the  Committee  on  Ways 
and  Means  of  this  House  and  the  Fi- 
nance Committee  of  the  other  body  have 
reported  bills.  This  amendment  guaran- 
tees the  opportunity  of  Congress  to  con- 
sider tax  credits,  along  with  other  forms 
of  financial  aid  to  education. 

Let  me  make  myself  very  clear.  This 
amendment  does  not  itself  address  the 
question  of  higher  education  versus  ele- 
mentary and  secondary  education.  That 
question  is  for  this  House  in  its  wisdom 
to  decide.  It  will  accommodate  the  first 
year,  with  a  $250  higher  education  credit 
that  is  in  the  Roth-Packwood-Moynihan 
bill,  which  would  phase  in  elementary 
and  secondary  education  at  a  later  date. 
It  would  also  accommodate  the  bill  of 
the  Committee  on  Ways  and  Means  re- 
ported to  this  House.  But  without  this 
amendment,  there  can  be  no  tax  credits 
for  fiscal  year  1979. 

Mr.  Chairman,  a  tuition  tax  credit  for 
higher  education  provides  the  most  sim- 
ple, direct,  and  th^  most  fair  form  of 
aid  to  the  hard-pressed  middle-income 
families  that  are  in  such  desperate  need 
of  some  form  of  relief  from  soaring  tui- 
tion costs.  It  is  alarming  that  the  sky- 
rocketing tuition  costs  have  gone  up  at 
a  rate  of  57.2  percent  in  public  colleges 
in  the  past  7  years  and  have  priced  many 
students  out  of  the  education  market. 

Mr.  Chairman,  we  currently  allow  tax 
deductions  for  child  care  and  charitable 
contributions  to  schools  themselves.  Pres- 
ident Carter  has  proposed  an  insulation 
tax  credit.  Businesses  are  allowed  deduc- 
tions for  employee  education  expenses. 
Why  should  lirivate  citizens  not  be  al- 
lowed to  keep  sOTne  of  their  own  money, 
their  own  tax  dollars,  to  finance  an  edu- 
cation, rather  than  sending  those  tax 
dollars  to  the  Government  and  then  try- 
ing to  get  some  of  them  back? 

Mr.  Chairman.  I  yield  back  the  bal- 
ance of  my  time. 


AMENDMENT  OTTERED  BT  MR.  LUKEN  AS  A  SXTB- 
STTTX7TE  FOR  THE  AMENDMENT  OFFERED  BT 
MR.  COUGHLIN 

Mr.  LUKEN.  Mr.  Chlarman,  I  offer  an 
amendment  as  a  substitute  for  the 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Luken  as  a 
substitute  for  the  amendment  offered  by  Mr. 
Cottghun:  In  the  matter  relating  to  the 
recommended  level  of  Federal  revenues  de- 
crease the  amount  by  $635  million; 

In  the  matter  relating  to  the  amount  by 
which  the  agg^'egate  level  of  Federal  revenues 
should  be  decreased.  Increase  the  amount  by 
$635  mllUon; 

In  the  matter  relating  to  the  amount  of 
the  deficit  increase  the  amount  by  $636 
million; 

In  the  matter  relating  to  the  appropriate 
level  of  the  public  debt  increase  the  amount 
by  $635  million; 

In  the  matter  relating  to  the  amount  by 
which  the  statutory  limit  on  the  public  debt 
should  accordingly  be  Increased,  Increase  the 
amount  by  $635  million. 

Mr.  LUKEN  (during  the  reading) .  Mr. 
Chairman,  I  ask  unanimous  consent  that 
the  amendment  offered  as  a  substitute  for 
the  amendment  be  considered  as  read 
and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 

There  was  no  objection. 

Mr.  LUKEN.  Mr.  Chairman,  I  rise  to 
offer  an  amendment  to  reduce  the  fiscal 
year  1979  budget  by  $635  million  to  allow 
tuition  tax  credits  for  eligible  students 
attending  elementary,  secondary,  and 
postsecondary  schools.  This  amendment 
corresponds  to  the  estimates  prepared 
by  the  Joint  Committee  on  Taxation  that 
offers  a  50 -percent  tax  credit  to  a  maxi- 
mum of  $150  in  fiscal  year  1979  to  col- 
lege and  postsecondary  vocational  school 
students  and  a  $100  maximum  for  stu- 
dents attending  nonpubUc  elementary 
and  secondary  schools.  The  maximum 
tax  credit  for  the  college  level  students 
will  Increase  to  $250  in  1980. 

We  aU  know  the  problems  of  students 
attending  postsecondary  schools — col- 
lege costs  are  skyrocketing.  The  victims 
of  these  soaring  costs  are  often  middle 
income  families — families  too  poor  to 
afford  the  costs  of  a  college  education, 
yet  too  well  off  for  Federal  assistance. 
Tuition  tax  credits  would  ease  these 
burdens. 

Yet  it  is  my  firm  belief,  and  that  of 
many  others,  that  tuition  tax  credit  leg- 
islation should  be  extended  to  Include 
those  attending  nonpublic  elementary 
and  secondary  schools.  This  kind  of  tui- 
tion tax  credit  plan  offers  parents  and 
students  alike  the  freedom  of  educa- 
tional choice,  without  overriding  finan- 
cial burdens.  The  rising  cost  of  educa- 
tion, combined  with  increasing  taxation 
and  inflation  now  deny  the  parent  that 
choice,  and  I  believe  we  should  provide 
it  for  them  for  a  little  longer. 

Parents  of  low-  and  middle-income 
children  who  attend  nonpublic  schools 
bear  a  heavy  financial  burden — almost 
a  double  educational  burden.  The  costs 
of  nonpubUc  education  has  been  increas- 
ing substantially  over  recent  yean.  At 
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the  same  time,  the  cost  of  financing  the 
public  schools  are  rising  substantially, 
and  taxes  keep  increasing  to  meet  these 
costs.  Therefore,  parents  of  nonpublic 
schoolchildren  must  bear  the  additional 
burden  of  paying  for  the  incresising  costs 
of  both  public  and  nonpublic  schools,  al- 
though they  relieve  the  public  schools 
of  the  cost  of  educating  their  children. 

Those  parents  who  send  their  cliildren 
to  nonpublic  elementary  find  secondary 
schools  are  not  rich.  An  overwhelming 
number  of  these  students  come  from 
lower-  and  middle-income  families.  In 
fact,  51.4  percent  of  these  families  have 
incomes  below  $15,000  and  more  than 
71  percent  have  Incomes  below  $25,000. 
These  families  need  help  if  they  are  to 
continue  to  exercise  the  freedom  of  edu- 
cational choice  in  their  children's  educa- 
tion. 

This  heavy  financial  burden  imposed 
upon  lower-  and  middle-income  families 
is  an  important  factor  in  accounting  for 
the  declining  enrollment  and  closing  of 
many  nonpublic  schools.  In  1966,  13  per- 
cent of  all  elementary  and  secondary 
school  students  were  enrolled  in  nonpub- 
lic schools,  while  10  years  later,  only  9.8 
percent  of  all  students  studied  in  these 
Institutions.  During  the  past  decade  the 
total  number  of  nonpublic  schools 
dropped  from  19,946  to  17,950.  This  rep- 
resents a  loss  of  10  percent,  or  nearly 
2,000  schools.  Any  further  damage  to  our 
nonpublic  school  system  would  seriously 
weaken  our  dual  educational  system  and 
create  a  lopsided  balance  away  from  in- 
dividual choice  and  toward  Government 
control.  I  believe  the  status  quo  must  be 
retained  in  our  educational  system. 

I  believe  that  the  House  has  indicated 
its  support  for  a  full  tuition  tax  credit 
bill  in  its  disapproval  of  the  Middle  In- 
come Students  Assistance  Act.  Further- 
more, it  is  essential  to  note  that  almost 
half  of  the  Members  have  sponsored  or 
cosponsored  tuition  tax  credit  legislation. 
As  an  amendment  is  expected  to  put  ele- 
mentary and  secondary  educational  lev- 
els back  into  the  recently  reported  tui- 
tion tax  credit  bill,  I  believe  the  time  has 
come  for  the  Congress  to  express  its  sup- 
port for  a  full  tuition  tax  credit  bill. 

I  have  heard  from  people  of  aU  ages 
and  income  brackets  on  this  issue,  and 
the  message  is  always  the  same.  People 
want  tax  relief  and  the  freedom  of  edu- 
cational choice.  The  taxpayers  of  our 
Nation  are  reaching  the  end  of  their 
ropes  in  terms  of  taxes  and  Inflation. 
Tuition  tax  credit  legislation  represents 
a  measiu'e  of  fairness  to  parents  and  stu- 
dents alike  who  wish  to  send  their  chil- 
dren to  the  school  which  best  fits  their 
needs.  I  strongly  urge  my  colleagues  to 
favorably  consider  these  points,  and  sup- 
port my  amendment. 

Thank  you. 

Mr.  SEIBERLING.  Mr.  Chairman,  wlU 
the  gentleman  yield? 

Mr.  LUKEN.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  SEIBERLING.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman,  I  would  like  to  com- 
mend the  gentleman  for  offering  this 


amendment,  and  I  would  like  to  sub- 
scribe to  everything  he  has  said. 

I  was  particularly  pleased  with  the 
fact  that  he  supports  grants  for  educa- 
tion, as  well  as  the  tuition  tax  credits. 

The  CHAIRMAN.  Tlie  time  of  the  gen- 
tleman from  Ohio  (Mr.  Luken)  has  ex- 
pired. 

(On  request  of  Mr.  Seiberling  and  by 
unanimous  consent,  Mr.  Lttken  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  SEIBERLING.  Mr.  Chairman,  if 
the  gentleman  will  yield  further,  I  think 
it  is  extremely  important  to  get  across 
to  the  educational  community  that  there 
are  those  of  us  who  feel  that  the  time 
has  come  to  help  the  middle-income  tax- 
payers bear  some  of  the  tremendous  cost 
of  supporting  parochial  schools  and 
other  schools  that  are  taking  the  burden, 
to  that  extent,  off  the  taxpayers  by 
relieving  the  tax-supported  schools  of 
the  costs  of  educating  students  attend- 
ing nonpublic  schools.  This  amendment, 
if  implemented,  would  not  even  begin 
to  pay  for  the  major  part  of  the  cost  of 
nonpublic  schools,  but  I  think  it  is  im- 
portant to  give  them  some  help.  I  do  not 
consider  that  inconsistent  at  all  with 
supporting  Federal  aid  to  education.  I 
have  supported  every  single  aid  to  edu- 
cation program,  since  I  first  became  a 
Member  of  Congress,  to  provide  grants 
to  elementary,  secondary  and  higher 
education;  and  I  will  continue  to  do  so. 
I  consider  the  Luken  amendment  to  be 
not  inconsistent  but  compatible  with 
that  position. 

Mr.  Chairman,  I  commend  the  gen- 
tleman. 

Mr.  LUKEN.  I  thank  the  gentleman 
for  his  remarks. 

Mr.  SIMON.  Mr.  Chairman,  I  rise  in 
opposition  to  both  amendments.  The 
amendments  are  appealing,  and  I  recog- 
nize that  the  mall  we  have  received  in- 
dicates support,  just  as  almost  any  kind 
of  gift  that  you  are  going  to  give  to  any 
group  anywhere,  any  time,  has  that  ap- 
peal. But  I  think  we  have  to  ask  our- 
selves: What  is  good  Government  policy, 
what  is  our  aim  when  we  spend  tax  dol- 
lars in  the  field  of  education?  And  that 
is  what  we  are  doing  here.  If  our  aim,  as 
it  has  been  in  the  field  of  higher  educa- 
tion up  to  this  point,  is  to  encourage  peo- 
ple to  go  to  college,  then  this  does  not 
meet  the  test  because  the  only  study  I 
have  seen  indicates  that  it  falls  that  test 
on  about  a  4-to-l  ratio  on  the  use  of 
funds. 

Mr.  Chairman,  the  second  thing  we 
should  do  ordinarily  in  this  area  is  to 
try  to  help  those  who  have  the  greatest 
need.  Here  we  have  to  look  not  only  at 
dollar  needs,  but  at  needs  in  the  sense  of 
encouraging  people  to  take  advantage  of 
higher  education  or,  in  the  case  of  the 
Luken  amendment,  of  elementary  and 
secondary  education. 

Mr.  Clialrman,  let  me  just  point  out  a 
few  statistics  very  briefly. 

In  the  decline  in  the  last  8  years  in 
attendance  at  our  colleges  and  univer- 
sities, a  14.5-percent  decline  in  college 
attendance  has  come  to  families  with  in- 


comes of  less  than  $10,000.  Tbere  has 
been  a  16.2-percent  decline  in  the  $10,000 
to  $15,000  income  bracket,  and  a  9.2- 
percent  decline  in  the  above  $15,000  in- 
come level. 

In  other  words,  what  we  are  doing  in 
these  proposals  is  assisting  those  who 
would  be  going  to  college  anyway. 

The  squeeze  is  on,  and  those  of  us  who 
face  the  prospect  of  children  going  to 
college  understand  the  squeeze. 

Mr.  Chairman,  median  inccMne  in  the 
last  8  years  has  gone  up  72  percent.  Col- 
lege costs  have  gone  up  65  percent.  The 
median  Income  of  families  with  children 
from  18  to  24  has  gone  up  in  excess  of 
79  percent;  and  if  we  could  break  that  off 
among  those  who  have  children  in  col- 
lege, it  would  be  appreciably  above  79 
percent.  Therefore.  I  do  not  think  that 
reality  is  being  faced  by  those  who  sup- 
port these  amendments. 

Mr.  Chairman,  I  think  the  other  part 
of  this  which  we  are  not  facing  if  we 
adopt  these  two  amendments  is  that 
there  is  in  the  House  and  in  the  Senate 
an  administration  bill  which  provides 
substantial  assistance  to  middle-income 
families  for  higher  education.  In  the 
House  bill,  for  example,  we  take  the 
limits  off  of  Income  on  the  guaranteed 
student  loan.  Under  the  basic  opportu- 
nity grant  program,  any  family  with  an 
Income  of  $25,000  or  less  is  guaranteed 
some  assistance,  and  some  with  inccxnes 
as  high  as  $31,000  will  be  provided  some 
assistance. 

If  the  family  Income  is  $17,500  a  year 
or  less,  that  fsmilly  will  receive  about 
four  times  as  much  assistance  under  the 
administration  bill,  the  bill  sponsored  by 
the  gentleman  from  Michigan  (Mr. 
Ford)  and  by  Senator  Pkll  of  Rhode 
Island,  than  the  family  will  under  this 
particular  program  which  is  being  advo- 
cated here  now. 

If  one's  income  is  $22,500  a  year  or  less, 
he  gets  three  times  as  much. 

The  CHAIRMAN.  ITie  time  of  the 
gentleman  from  Illinois  (Mr.  Simon)  has 
expired. 

(By  unanimous  consent,  Mr.  Sncon 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  SIMON.  To  continue,  Mr.  Chair- 
man, somewhere  between  30  percent  and 
55  percent  of  the  beneflts  will  go  to  the 
top  20  percent,  income-wise.  In  the 
United  States;  and  that,  it  seems  to  me, 
is  clearly  not  good  public  policy. 

The  other  factor  that  we  have  to  con- 
sider in  regard  to  the  amendment  of  the 
gentleman  from  Ohio  is  how  much  we 
ought  to  be  providing  to  nonpublic 
schools.  We  ought  to  be  providing  assist- 
ance, and  we  are.  At  the  present  time  we 
are  providing  somewhere  between  $20 
and  $50,  plus  tax  deductions  that  we  pro- 
vide for  churches,  some  of  which  as- 
sistance goes  to  help  nonpublic  schools. 

We  provide,  on  an  average,  $138  per 
pupil  for  the  elementary  and  secondary 
school  student  from  the  Federal  Govern- 
ment to  the  public  schools,  plus  approxi- 
mately $100to$1101n  tax  deductions  for 
resd  estate,  much  of  which  goes  for  edu- 
cation. 
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But  we  could  well  be  in  a  position,  if 
we  adopt  the  Packwood-Moynihan  pro- 
posal or  some  similar  proposal,  of  spend- 
ing appreciably  more  than  the  Federal 
level  per  pupil  in  the  nonpublic  schools 
than  we  do  per  pupil  in  the  public  schools. 
This  strikes  me  as  not  being  soimd  policy. 
Again,  while  there  are  some  nonpublic 
schools  in  central  city  areas  that  need 
appreciably  more  help  and  ought  to  be 
given  more  help — and  the  administration 
has  programs  it  is  working  on  to  provide 
that — but  just  to  provide  that  assistance 
carte  blanche  in  fact  once  again  is  help- 
ing those  most  who  need  it  the  least. 
Once  again,  that  does  not  appear  to  me 
to  be  soiuid  public  policy. 

I  recognize  the  political  realities.  I  rec- 
ognize the  probability  of  at  least  one  of 
these  amendments  carrying.  I  suggest  it 
is  not  good  public  policy  to  move  in  that 
direction,  and  I  would  urge  my  colleagues 
to  think  seriously  about  it. 

Mr.  HYDE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SIMON.  I  yield  to  my  colleague 
from  Illinois. 

Mr.  HYDE.  Mr.  Chairman,  surely  the 
distinguished  gentleman  from  Illinois 
would  agree  that  it  is  good  public  policy 
to  keep  the  parochial  schools  open  in  the 
city  of  Chicago,  because  I  am  sure  he 
miderstands  that  if  they  ever  closed  one 
by  one,  the  burden  on  the  public  school 
system  would  be  insupportable.  Is  that 
not  a  fact? 

Mr.  SIMON.  That  is  correct.  I  do  not 
know  if  the  gentleman  heard  me,  but  I 
said  that  some  of  the  schools  in  the  cen- 
tral city  areas  do  need  help.  In  some 
cases — I  say  this  with  great  regret — in 
some  cases  the  only  quality  schools  that 
exist  in  some  central  city  areas  are  the 
nonpublic  schools.  But,  I  do  not  think 
that  warrants  us  helping  schools  in  Wil- 
mette  and  River  Forest  and  some  other 
areas,  including  the  areas  in  the  district 
of  my  good  colleague  from  Illinois. 

Mr.  HYDE.  I  have  many  more  areas 
in  my  district  that  need  the  help  than 
do  not,  I  would  suggest  to  the  gentleman. 
But  let  me  ask  the  gentleman:  Surely 
he  can  see  that  the  private  schools,  ttie 
parochial  schools,  perform  a  public  func- 
tion and  a  public  service  in  educating, 
and  doing  a  superb  job  of  educating,  cit- 
izens of  this  country? 

Mr.  SIMON.  There  is  no  question  about 
that,  but  does  my  colleague  from  Illinois 
believe  it  is  sound  public  policy  to  pro- 
vide greater  Federal  assistance  per  pupil 
to  those  students  than  we  do  for  public 
school  students? 

Mr.  HYDE.  Not  at  all,  if  there  was 
some  way  to  ever  achieve  equality  in  rec- 
ognizing that  the  children  are  important 
and  not  the  systems,  and  diversity  and 
pluralism  in  education  Is  very  signifi- 
cant to  help  the  children,  I  would  think 
that  we  have  reached  Utopia. 

Mr.  SIMON.  I  favor  the  diversity.  I  do 
not  think  this  is  the  way  we  ought  to  be 
encouraging  It. 

Mr.  LATTA.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  favor  the  adoption 
of  the  tuition  tax  credit  concept  be- 


cause this  method  would  help  peo- 
ple who  pay  the  high  percentage  of  our 
taxes,  who  are  in  this  middle-income 
bracket  taxwise,  and  send  their  kids  to 
schools  of  their  choice.  I  think  that  for 
far  too  long  we  have  been  looking  only 
at  the  low-Income  group  in  this  coim- 
try — and  I  think  they  need  help — but 
have  been  overlooking  the  middle-income 
group — which  also  needs  helping  paying 
for  their  kids'  education. 

We  can  cite  case  after  case  after  case 
throughout  this  country  where  a  middle- 
income  person  has  four  or  five  or  six 
kids,  and  is  working  and  paying  taxes, 
but  he  cannot  send  his  own  kids  to  school 
even  though  he  is  paying  taxes  to  pay  for 
the  grants  and  the  scholarships  to  which 
his  kids  are  not  entitled  under  the  law. 
I  thing  this  is  wrong.  I  think  his  kids  are 
entitled  to  an  education  the  same  as  the 
kids  for  which  he  is  paying  taxes  to 
provide. 

I  was  amazed  the  other  day  by  some 
figures  that  I  saw  about  how  this  so- 
called  middle-income  group  is  paying 
more  and  more  every  year  of  our  total 
tax  load.  Those  people  earning  $15,898 
per  year,  and  representing  the  top  25 
percent  of  the  total  number  paying  per- 
sonal Income  tax  in  this  coimtry  were 
paying  68.3  percent  of  the  total  tax  load 
in  1970.  In  1975,  they  were  paying  72 
percent  of  that  total  tax  load.  In  1977,  it 
is  estimated  that  they  paid  75  percent  of 
that  total  personal  tax  load.  If  they  are 
carrying  all  these  taxes,  for  heaven's 
sakes,  they  ought  to  be  able  to  deduct 
something  from  their  taxes  in  order  to 
permit  them  to  educate  their  kids. 

Mr.  SIMON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LATTA.  In  one  second  I  will  be 
glad  to  5^eld  to  my  friend. 

We  hear  the  argument  that  we  are  go- 
ing to  be  taking  something  from  the 
budget  through  this  procedure.  Let  me 
say  we  are  not  going  to  be  taking  any- 
thing from  the  budget  because  it  is  not 
going  to  be  getting  into  the  Treasury  in 
the  first  place.  This  is  going  to  be  a  de- 
duction from  his  own  individual  income 
tax  retimi,  from  his  or  her  money,  before 
it  comes  here  to  be  distributed  as  this 
Congress  and  the  bureaucrats  deem  ap- 
propriate. We  are  going  to  let  these  peo- 
ple, the  taxpayers,  decide  how  they  want 
to  spend  their  own  money  for  a  change. 
This  is  what  gives  the  planners  and  the 
bureaucrats  discomfort.  They  would  not 
get  their  hands  on  it. 

Now  I  am  happy  to  yield  to  my  friend, 
the  gentleman  from  Illinois  (Mr.  Simon)  . 

Mr.  SIMON.  Mr.  Chairman,  first  of  all 
we  have  to  be  aware  we  are  increasing 
the  deficit.  To  that  extent  clearly  we 
all  pay. 

But  the  gentleman  said  about  helping 
those  middle-income  people.  Is  the  gen- 
tleman aware  under  the  Moynihan- 
Packwood  bill  that  20  percent  of  all 
the  benefits  would  go  to  those  with  in- 
comes in  excess  of  $100,000? 

Mr.  LATTA.  We  are  not  discussing 
bills.  We  are  just  discussing  principle. 
The  gentleman  wants  to  shut  It  out  com- 
pletely. The  time  is  in  the  future  for  dis- 


cussing the  various  bills.  The  question 
now  is  whether  or  not  we  want  it  in  or 
out.  We  can  pick  up  a  dozen  bills  around 
Congress  and  say  x  number  of  dollars  are 
going  to  some  millionaire's  kids  and  i 
number  of  dollars  should  not  go  to  some 
millionaire's  kids.  We  can  do  that  with 
any  bill.  But  this  is  not  the  time  to  dis- 
cuss this.  We  are  discussing  a  principle, 
should  it  be  provided  for  in  this  budget. 

Mr.  LUKEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LATTA.  I  yield  to  the  gentleman 
from  Ohio  (Mr.  Luken)  . 

Mr.  LUKEN.  Mr.  Chairman,  when  we 
are  speaking  of  middle-income  families 
and  kids  from  those  families,  we  are 
speaking  of  the  overwhelming  number  of 
kids.  The  statistics  show  that  51.4  per- 
cent of  these  families  are  below  $15,000 
and  overwhelming  number,  71.4  percent 
are  below  $25,000.  These  are  the  income 
levels  for  families  with  children. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Ohio  (Mr.  Latta)  has 
expired. 

(By  unanimous  consent,  Mr.  Latta  was 
allowed  to  proceed  for  I  additional 
minute.) 

Mr.  LUKEN.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  I  merely 
would  conclude  those  remarks  by  point- 
ing out  that  these  children  are  from 
families  from  the  $15,000  level  and  they 
must  be  somewhere  near  the  breaking 
point.  For  families  with  children  the 
$15,000  is  below  the  breaking  point  or 
dividing  line  at  least  in  the  lower  middle- 
income  bracket.  As  we  know,  the  sta- 
tistics show  we  are  talking  about  fam- 
ilies in  the  lower  income  bracket  and 
who  really  need  this  assistance  in  order 
to  provide  them  with  opportunities  for 
education  and  that  choice  in  education 
which  I  think  should  be  an  American 
right. 

Mr.  LATTA.  Mr.  Chairman,  let  me 
reclaim  my  time. 

Let  me  say  we  hear  the  argument  that 
this  tax  credit  would  somehow  or  other 
be  unconstitutional.  Let  me  say  I  do  not 
believe  it  would  be  unconstitutional.  We 
already  have  in  place  a  grant  program 
and  a  loan  program  which  permits  kids 
in  the  lower  income  brackets  to  go  to 
the  schools  of  their  choice,  whether  they 
are  private  or  state  institutions.  The 
principle  has  already  been  established. 

We  also  have  deductions  in  the  income 
tax  code  for  churches.  Those  opposed 
to  this  amendment  would  certainly  not 
be  for  taking  the  allowable  deduction  for 
church  contribution  of  the  present  in- 
come tax  code.  I  would  hope  not,  I  cer- 
tainly would  hope  not. 

I  cannot  concur  with  those  challeng- 
ing the!  constitutionality  of  this  pro- 
posal. 

Ms.  HOLTZMAN.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  both 
amendments. 

Mr.  Chairman,  I  happoi  to  believe 
very  strongly  in  the  importance  of  alter- 
native forms  of  e()ucation.  "nils  is  a  right 
that  is  not  only  guaranteed  by  the  Con- 
stitution but  that  is  important  as  a  mat- 
ter of  policy.  But  I  think  that  there  is 
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another  issue  that  has  to  be  considered 
about  both  these  amendments,  and  that 
is  the  question  of  policy  with  respect  to 
the  biidget.  I  think  that  the  point  the 
gentleman  from  Illinois  (Mr.  Simon) 
made  cannot  be  emphasized  strongly 
enough. 

The  figures  show  that  at  the  present 
time  the  Federal  expenditures  for  a  pri- 
vate school  child  are  somewhere  between 
$55  and  $75  per  pupil.  At  the  present 
time  we  spend  $128  per  pupil  for  public 
school  children.  If  we  adopt  these  tax 
credits  proposals  we  are  going  to  be 
turning  the  principle  of  educational  sup- 
port on  its  head.  The  figures  show  that 
to  finance  the  Moynihan-Packwood  tax 
credit,  we  would  be  spending  from  $555 
to  $575  per  pupil  for  private  school  chil- 
dren and  $128  per  pupil  for  public  school 
children.  I  think  that  is  not  sound  pol- 
icy nor  does  it  make  any  sense. 

For  those  who  are  supporters  of  tax 
credits,  although  I  do  not  support  them, 
I  would  like  to  tell  the  members  of  this 
committee  that  it  is  my  understanding 
that  the  new  budget  resolution  can  ac- 
commodate the  will  of  the  House  should 
it  decide  to  support  tax  credits.  There  is 
money  in  the  House  budget  resolution 
for  this  item. 

Therefore,  I  would  say  that,  although 
I  personally  oppose  these  amendments  on 
their  merits,  I  also  oppose  them  because 
they  are  redundant  and  unnecessary. 

I  would  hope  that  the  committee 
would  recognize  that  despite  the  feelings 
that  they  may  have  about  the  desir- 
ability of  tax  credits,  that  it  would  be 
unwise,  indeed,  to  add  either  $635  mil- 
lion or  $500  million  extra  to  a  deficit 
when  it  is  unneeded. 

Mr.  GIAIMO.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ments. 

Mr.  Chairman,  let  me  try  to  get 
some  perspective  into  this  debate  this 
afternoon.  Unfortunately,  I  think  we 
are  debating  the  issue  of  tax  credits 
on  the  merits  and  I  submit  that  this  is 
not  the  occasion  to  debate  whether  or 
not  we  are  going  to  adopt  tuition  tax 
credits  either  for  college  students  or  for 
elementary  and  secondary  school  chil- 
dren. It  may  well  be  that  this  Congress 
will  determine  that  there  should  be  tax 
credits  for  tuition,  but  that  will  be  de- 
cided in  the  Committee  on  Ways  and 
Means  of  the  House,  and  in  the  Commit- 
tee on  Finance  of  the  Senate,  and 
brought  to  the  respective  Chambers  for 
action  there. 

The  Budget  Committee  took  a  position 
against  setting  a  priority  for  tuition  tax 
credits.  If  you  will  look  on  page  13  of  our 
report,  where  we  discuss  our  major  budg- 
et proposals  on  the  revenue  side,  we 
state: 

The  committee  does  not  recommend  en- 
actment of  the  tuition  tax  credit. 

Bear  in  mind  that  is  a  recommenda- 
tion only  of  the  Committee  on  the  Budg- 
et in  our  system  of  trying  to  set  some 
priorities. 

Mr.  CORCORAN  of  Illinois.  Mr.  Chair- 


man, will  the  gentleman  yield  on  that 
point? 

Mr.  GIAIMO.  I  will  yield  when  I  am 
through. 

Further,  if  the  Members  will  look  on 
page  25  of  the  report  they  will  find  in 
the  discussion  on  revenues,  it  says: 

Fifth,  rejection  of  the  coUege  tuition  tax 
credit  proposal. 

That  is  what  we  recommend. 

This  is  report  language.  It  is  a  recom- 
mendation by  the  Committee  on  the 
Budget  and  the  majority  thereof  as  to 
what  we  would  hope  the  priorities  would 
be.  It  does  not  have  the  validity  of  law. 
It  is  not  part  of  the  resolution.  It  cer- 
tainly is  in  no  way  binding  upon  this 
House  or  the  other  body. 

Since  the  time  that  the  Committee  on 
the  Budget  made  its  recommendations, 
we  marked  up  the  legislation  proposed 
by  the  President  of  the  United  States. 
It  was  approved  by  the  Committee  on 
Education  and  Labor  and  is  called  the 
Middle-Income  Tuition  Assistance  Act, 
designed  to  help  people  who  need  assist- 
ance. It  enlarged  the  existing  programs, 
basic  opportunity  grants,  college  work 
study,  guaranteed  student  loans,  direct 
loans,  and  others.  It  provided  additional 
moneys  to  enable  more  people,  and  peo- 
ple with  higher  incomes,  to  get  student 
assistance  for  their  children.  That  was 
the  proposal  by  the  President.  That  was 
the  recommendation  of  the  Committee 
on  Education  and  Labor.  Obviously,  there 
was  much  opposition  to  that  legislation. 
It  has  not,  as  yet,  come  to  the  floor.  It  did 
once,  I  believe,  under  suspension,  but  it 
did  not  fare  well.  Since  that  time  there 
has  been  much  concern  and  much  action 
in  behalf  of  a  tuition  tax  credit,  both  in 
the  other  body  and  in  this  body. 

Since  the  time  that  we  took  our  posi- 
tion in  the  Budget  Committee,  the  (Com- 
mittee on  Ways  and  Means  of  the  House 
reported  out  a  tuition  tax  credit  for  par- 
ents of  college  students — the  gentleman 
from  Pennsylvania  can  correct  me  if  I 
am  wrong — which  foUows  the  lines  that 
he  is  recommending.  The  Budget  Com- 
mittee in  the  other  body  has  recom- 
mended, and  made  provisions  for,  legis- 
lation which  basically  would  follow  the 
Moynihan-type  legislation  which  is  being 
seriously  considered  in  the  other  body. 
It  would  provide  a  tax  credit  for  parents 
of  elementary  and  secondary  school  stu- 
dents, as  would  the  substitute  to  the 
amendment  of  the  gentleman  from  Ohio. 
So  that  is  where  we  are  now.  The  Con- 
gress is  going  to  have  to  make  a  decision 
in  the  coming  weeks  as  to  whether  or  not 
it  wants  to  adopt  tuition  tax  credits.  If 
so,  the  Congress  also  will  decide  whether 
they  should  apply  to  college  students 
only,  or  to  students  and  in  elementary 
and  secondary  schools,  pubUc  and  pri- 
vate as  well. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

(By  unanimous  consent,  Mr.  Giaimo 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  GIAIMO.  The  Congress  also  will 
have  to  make  a  decision  as  to  what  to 


do  with  the  Student  Assistance  Program, 
which  the  President  and  the  Committee 
on  Education  and  Labor  recommoided. 
I  think  in  making  that  decision  it  is 
going  to  have  to  decide  whether  we  want 
both  programs.  Do  we  want  to  increase 
the  Middle-Income  Student  Assistance 
Program  by  $1.4  billion  in  budget 
authority  and  a  couple  hundred  million 
dollars  in  outlays,  to  start,  and  at  the 
same  time  undertake  a  tax  credit  which 
will  cost  $500  million  or  conceivably  as 
high  as  $900  million  if  it  applies  to  sec- 
ond£U7  and  elementary  as  well  as  college 
students?  We  are  going  to  have  to  make 
those  judgments.  I  submit  we  should  not 
make  those  judgments  here  today.  It  is 
not  our  business  in  considering  the 
Budget  Act. 

Our  business  here  today  Is  to  make 
sure  that  whatever  Congress  decides  it 
will  do,  we  have  made  ample  provision 
for  it  in  the  budget. 

I  submit  to  you  today  that  there  is 
ample  provision  in  the  budget  that  we 
have  before  us  to  provide  for  either  pro- 
gram, but  probably  not  for  both.  I  do 
not  think,  in  any  event,  you  would  get 
both. 

The  President  of  the  United  States  has 
made  it  quite  clear  that  he  is  very  con- 
cerned about  inflationary  pressures,  that 
he  would  not  want  both  programs  and 
that  one  of  them  would  have  to  go. 

I  submit  to  you  that  on  the  expendi- 
ture side  we  have  $1.4  billion  available 
should  the  Congress  enact  the  Middle- 
Income  Students  Assistance  Program. 

I  submit  that  the  Budget  Committee 
has  targeted  $443  billion  in  revenues.  I 
submit  that  this  $600  million  could  be 
accommodated  within  that  $443  billicm. 
That  $443  billion  in  revenues  has  $1.2 
billion  in  it  for  Ways  and  Means  initia- 
tives. ITiere  is  every  likelihood  that  the 
Committee  on  Ways  and  Means  will  re- 
port a  tax  bill  with  a  smaller  tax  cut 
than  we  have  recommended  in  this 
budget  resolution.  We  have  recom- 
mended a  $19.4  billion  tax  cut.  The  Com- 
mittee on  Ways  and  Means  may  recom- 
mend about  $15  billion  or  $16  billion. 
The  Ways  and  Means  Committee  chair- 
man mentioned  that  possibility  yester- 
day. That  would  increase  revenues  by  $2 
billion  or  $3  billion  alx>ve  the  figure 
which  would  accommodate  this  expendi- 
ture. 

I  submit  that  the  Committee  on  Ways 
and  Means  imdoubtedly  also  will  work 
on  some  tax  reform  proposals  this  year 
which  will  generate  revenues  to  the 
Treasury  out  of  which  this  tax  expendi- 
ture could  be  accommodated.  So  I  sub- 
mit that  there  is  ample  money  on  the 
revenue  side,  as  my  good  friend,  the 
gentleman  from  New  York,  imdoubtedly 
knows,  to  accmnmodate  this.  There  is  no 
need  for  this  amendment  to  be  enacted 
to  provide  the  additional  revenues. 

I  am  not  taking  a  position  on  the 
merits,  although  I  have  a  position  per- 
sonally, I  am  saying  we  do  not  need  this 
amendment  to  provide  the  money  for 
tuition  tax  credits.  It  Is  there  already, 
if  you  can  get  the  Congress  to  vote  It. 
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Mr.  SEIBERLINO.  Mr.  Chalnnan,  will 
the  gentleman  yield? 

Mr.  OIAIMO.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  SEIBERLINO.  Mr.  Chairman,  I 
thank  the  gentleman.  Having  read  this 
from  the  committee  report,  its  recom- 
mendation that  if  we  vote  down  both 
these  amendments,  in  the  light  of  that 
then  the  House  will  be,  in  effect,  sub- 
scribing to  the  committee's  recommen- 
dations, the  retaining  of  policy  author- 
ity in  the  legislature. 

Mr.  OIAIMO.  Mr.  Chairman,  let  me 
say  to  the  gentleman,  that  in  the  over  19 
years  I  have  been  in  this  Congress,  I 
have  learned  a  little  bit  about  how  to 
count  heads.  I  think  I  know  what  the 
sentiments  are  in  the  House  on  tuition 
tax  credits.  I  do  not  want  to  get  into 
an  argiiment  on  whether  it  is  for  col- 
leges or  for  elementary  and  secondary  or 
parochial  or  private  schools. 

Since  we  marked  up  our  budget  reso- 
lution, the  Committee  on  Ways  and 
Means  has  recommended  a  tuition  tax 
credit  bill. 

The  Budget  Committee  on  the  Senate 
side  has  recommended  a  tuition  tax  cred- 
it bill;  so  already,  regardless  of  what 
we  do  on  this  amendment,  this  will  be 
an  item  in  disagreement  which  we  are 
going  to  have  to  work  out  in  conference 
with  the  Senate  on  the  budget  resolution. 

Now,  I  can  assure  the  gentleman  that 
we  could  accommodate  the  language 
problem  in  the  conference  report  and 
you  would  not  need  this  kind  of  an 
amendment. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Connecticut  has  ex- 
pired. 

(At  the  request  of  Mr.  Latta.  and  by 
imanimous  consent,  Mr.  Ounco  was  al- 
lowed to  proceed  for  an  additional  2 
minutes.) 

Mr.  LATTA.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  OIAIMO.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  LATTA.  Mr.  Chairman,  the 
gentleman  made  a  statement,  I  do  not 
know  whether  I  took  it  like  the  gentle- 
man intended  it  or  not;  but  Is  the  gentle- 
man saying  there  is  some  fat  in  this 
budget  resolution  to  the  tune  of  $500  mil- 
lion to  accommodate  this  one  program 
and  1650  million  in  the  other  program 
that  has  been  proposed  by  the  gentleman 
from  Ohio? 

Mr.  Chairman,  if  the  gentleman  is  say- 
ing that  and  If  this  fails,  then  I  am  going 
to  ofTer  an  amendment  immediately  to 
strike  out  that  amount. 

BIr.  OIAIMO.  Mr.  Chairman,  I  an- 
swered a  double  question  yesterday,  and 
it  appears  I  will  have  to  answer  another 
one  today. 

I  did  not  say  there  is  fat  in  this  budget, 
as  the  gentleman  from  Ohio  (Mr.  Latta) 
well  knows. 

Mr.  LATTA.  That  ia  the  impression 
the  gentleman  is  leaving. 

Mr.  OIAIMO.  I  would  hope  not. 

Ur.  Chairman,  I  think  what  I  said 
clearly  was  that  we  should  bear  in  mind 
two  things:  One  is  that  I  doubt  if  we  will 
get  both  programs.  If  we  get  a  tuition 


tax  credit.  I  doubt  that  we  are  going  to 
get  all  or  most  of  the  $1.4  billion  that  is 
in  there  for  the  middle-income  assist- 
ance program.  That  is  on  the  outlay  side 
of  the  budget. 

Addressing  the  question  of  "fat,"  I  said 
to  the  Members  that  there  is  $443  billion 
in  estimated  revenues  in  the  budget  res- 
olution. Part  of  that  Is  the  $1.2  billion 
which  we  usually  provide  for  initiatives 
by  the  Committee  on  Ways  and  Means, 
which  are  properly  used  throughout  the 
fiscal  year.  It  is  usually  a  figure  of  that 
approximate  amount,  and  that  Is  not  fat. 
I  suggested  that  this  could  conceivably 
come  out  of  that.  This  could  be  one  of 
the  initiatives. 

I  said,  second,  that  it  is  highly  likely 
that  the  tax  cuts  recommended  by  the 
Committee  on  Ways  and  Means  will  be 
smaller  than  the  $19.4  billion  that  the 
Budget  Committee  recommends.  The 
chairman  of  the  Committee  on  Ways  and 
Means,  the  gentleman  from  Oregon  (Mr. 
Ullman)  ,  spoke  yesterday  of  the  possi- 
bility of  a  tax  cut  somewhere  in  the 
neighborhood  of  $15  billion  or  $16  billion. 
That  would  mean  there  would  be  about 
$2  billion  or  $3  billion  more  in  revenue. 

Third,  I  said  the  Committee  on  Ways 
and  Means  is  working  on  tax  reforms. 
Tax  reforms  result  in  additional  reve- 
nues to  the  Treasury,  and  these  moneys 
gained  through  reform  could  be  offset 
by  this  type  of  a  tax  expenditure. 

So  this  is  not  fat.  as  the  gentleman 
well  knows.  He  knows  it  so  well  he  is 
smiling. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Connecticut  (Bfr. 
OiAiMO)  has  expired. 

(On  request  of  Mr.  Latta,  and  by 
unanimous  consent,  Mr.  Oiaimo  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  LATTA.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  OIAIMO.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  LATTA.  Mr.  Chairman,  I  have  one 
more  short  question. 

First,  on  page  13  of  the  committee  re- 
port this  Isinguage  appears: 

The  committee  does  not  recommend  en- 
actment of  the  tuition  Ux  credit. 

Now,  In  view  of  the  fact  that  the  Sen- 
ate has  made  provision  for  tuition  tax 
credit  and  in  view  of  the  fact  that  our 
committee  specifically  says  we  are  not 
recommending  enactment  of  the  tuition 
tax  credit,  would  we  not  be  in  a  much 
better  position  when  we  went  to  con- 
ference if  we  had  It  In  here,  because 
otherwise  we  could  not  get  it  out  In  con- 
ference? 

Mr.  OIAIMO.  Yes,  we  would  be,  except 
for  the  fact  that  we  would  be  adding 
$600  million  unnecessarily  to  the  deficit. 

I  am  telling  the  gentleman  that  since 
we  made  that  recommendation,  our  own 
Committee  on  Ways  and  Means  has  rec- 
ommended a  tuition  tax  credit  bill,  so 
that  the  Budget  Committee  position  is 
no  longer  a  valid  one,  in  my  opinion. 

I  would  be  perfectly  willing  to  go  to 
conference  with  the  gentleman  from 
Ohio  as  I  will,  and  we  can  remedy  ttie 


language.  As  I  said  in  the  beginning,  that 
Is  only  report  language;  it  does  not  have 
the  binding  effect  of  law.  Since  we  wrote 
this  langxiage  and  since  we  formed  this 
majority  conclusion  in  the  Committee  on 
the  Budget,  events  have  superseded  us, 
as  I  stated,  and  we  could  accommodate 
ourselves  not  only  to  what  I  think  Is  the 
will  of  the  House  and  the  will  of  the 
Committee  on  Ways  and  Means  but  also 
what  we  believe  is  the  will  of  the  Senate 
Budget  Committee,  since  we  all  have  a 
tax  credit  bill  to  be  considered. 

Mr.  COUGHLIN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  OIAIMO.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  COUOHUN.  Mr.  Chairman,  if  the 
gentleman  feels  that  way  and  indeed 
feels  we  cannot  get  both,  and  in  view  <rf 
the  overwhelming  vote  on  the  budget 
resolution  last  year,  would  the  gentleman 
agree  to  accept  our  amendment  if  we 
would  accept  a  reduction  on  the  outlay 
side  in  the  equivalent  amount? 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Connecticut  (Mr.  Oumo) 
has  again  expired. 

(On  request  of  Mr.  Lukin.  and  by 
imanimous  consent,  Mr.  Oiaiho  was  al- 
lowed to  proceed  for  2  additional 
minutes.) 

Mr.  OIAIMO.  Mr.  Chairman,  the  gen- 
tlemsm  from  Pennsylvania  (Mr.  Couch- 
LiN)  puts  me  In  a  very  dlfGcult  position. 
He  puts  me  between  Scylla  on  one  side 
and  Charybdis  on  the  other.  Last  year 
I  quoted  Cicero,  and  I  am  back  to  it 
again. 

Mr.  COUOHLIN.  Let  us  take  "Charyb- 
dis" first. 

Mr.  OIAIMO.  I  will  spell  that  later  for 
the  reporter. 

I  stated  that  I  do  not  want  to  be  the 
Judge  who  makes  the  decision  as  to  which 
one  of  these  programs  is  going  to  see  the 
light  of  day.  I  think  I  stated  at  the  be- 
ginning that  we  can  accommodate  one 
or  the  other  or  all  of  one  and  some  of  the 
other. 

But  we  cannot  accommodate  both, 
moneywlse,  in  the  budget  as  it  presently 
Is  now.  We  have  had  a  discussion  here 
which  I  think  makes  clecu*  that  we  will 
not  thwart  what  the  gentleman  wtmts 
when  we  get  to  conference.  I  do  not  think 
we  have  to  pass  the  amendment  to  add 
$600  million  which  the  gentleman  un- 
doubtedly wants  to  see  passed  so  that  he 
can  establish  the  principle  of  being  for 
tax  credit  in  the  budget  resolution.  I 
think  the  gentleman  can  do  it  without 
adding  the  $600  million. 

Mr.  COUOHLIN.  If  my  good  friend  will 
yield  further,  that  would  mean,  however, 
that  the  tuition  tax  credit  would  have  to 
compete  with  all  other  programs. 

Mr.  OIAIMO.  I  wiU  say  that  the  tax 
credit  will  have  to  compete  with  the  mid- 
dle-income student  assistance  program 
and  will  have  to  compete  with  the 
administration. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Connecticut  (Mr.  Oiaimo^ 
has  expired. 

(On  request  of  Mr.  Coughlin  and  by 
unanimous   consent,   Mr.   axAmo  wm 
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allowed    to   proceed    for    2    additional 
minutes.) 

Mr.  OIAIMO.  It  will  have  to  compete 
with  the  administration's  apparent  op- 
position to  it.  If  I  imderstand  correctly, 
the  President  came  out  rather  clearly 
against  excessiveness  in  these  education- 
al programs,  and  Indicated  he  would  veto 
one  or  the  other.  I  am  not  certain  which; 
but  he  did  not  wsmt  both. 

Mr.  COUGHLIN.  If  the  gentleman  will 
yield  further,  if  we  would  remove  $500 
million  from  the  outlay  provision  and 
put  $500  million  in  the  reduction  of  rev- 
enue to  provide  for  tuition  tax  credit, 
there  would  still  be  outlay  provisions  to 
accommodate  what  the  gentleman  wants. 

Mr.  OIAIMO.  I  understand  that.  I  am 
merely  saying  I  would  oppose  the  reduc- 
tion, and  I  would  state  to  the  gentleman 
that  his  proposition  does  not  need  the 
addition  of  $500  million  in  revenues,  be- 
cause if  the  House  votes  tuition  tax 
credit,  that  $500  million  can  be  {u:com- 
modated  within  the  available  estimated 
revenues.  Therefore,  I  argue  that  the 
gentleman's  add-on  is  xmnecessary.  Ob- 
viously, we  are  going  to  have  a  very  diflQ- 
cult  position  in  conference,  to  put  it 
mildly.  The  other  body  is  for  the  tuition 
tax  credit.  Our  own  Committee  on  Ways 
and  Means  now  recommends  a  tuition 
tax  credit,  and  It  Is  obvious  that  the  ma- 
jority of  the  House  recommends  the  pro- 
gram. So,  obviously,  we  are  going  to  have 
to  compromise  this  out  in  the  other  body 
your  way. 

Mr.  COUGHLIN.  In  the  face  of  all  of 
that,  why  not  include  a  provision  now? 

Mr.  OIAIMO.  Because  that  could 
handicap  or  punish  other  educational 
programs. 

Mr.  COUOHLIN.  We  are  not  punish- 
ing. 

Mr.  GIAIMO.  You  are  going  to  take 
$500  million  away  from  other  programs. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Connecticut  (Mr.  Oumo) 
has  expired. 

(On  request  of  Mr.  Dklaney  and  by 
unanimous  consent,  Mr.  Oumo  was  al- 
lowed to  proceed  for  1  additional  min- 
ute.) 

Mr.  DELANEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GIAIMO.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  DELANEY.  Mr.  Chairman,  to  sum 
this  up,  what  we  are  interested  in  know- 
ing right  now  is  whether  or  not  action 
taken  here  on  either  of  the  amendments 
will  foreclose  the  right  of  the  Members 
to  vote  on  the  tax  credit.  WiU  it  fore- 
close? 

Mr.  OIAIMO.  Foreclose  it  where? 

Mr.  DELANEY.  Foreclose  in  the  gen- 
eral body  when  this  matter  comes  up. 

Mr.  GIAIMO.  Of  course  not. 

Mr.  DELANEY.  And  the  genUeman  is 
not  going  to  come  in  and  say  it  is  not 
within  the  budget  and,  therefore,  oppose 
It? 

Mr.  GIAIMO.  I  can  say  to  the  gentle- 
man from  New  York,  as  I  Just  stated, 
when  we  go  to  conference  the  tuition  tax 
credit  provision  Is  in  the  Senate  budget 
committee  resolution. 


Mr.  DELANEY.  Then  would  it  be  the 
gentleman's  recommendation  that  both 
of  these  gentlemen  withdraw  their  posi- 
tion? 

Mr.  GIAIMO.  I  would  like  them  to 
withdraw,  after  this  colloquy,  after  we 
have  made  the  legislative  history. 

Frankly.  I  seriously  do  not  think  that 
they  need  this  amendment  to  add  this 
money  on  the  revenue  side. 

Mr.  DELANEY.  There  should  be  an 
opportunity  for  the  entire  House  to  de- 
bate the  matter. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Connecticut  (Mr.  Giaimo) 
has  expired. 

(On  request  of  Mr.  Luken  and  by 
unanimous  consent,  Mr.  Giaimo  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  LUKEN.  Mr.  Chairman,  will  the 
gentleman  jrield? 

Mr.  GIAIMO.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  LUKEN.  Mr.  Clmirman,  I  under- 
stand that  in  the  colloquy  before,  the 
gentleman  from  Connecticut  (Mr. 
Giaimo)  was  not  willing  to  stipulate 
that  the  money  that  is  in  the  budget  in 
the  outlay  provision,  which  is  the  $1.4 
billion  for  the  tuition  student  assistance 
program,  could  be  used  for  the  tax 
credits ;  is  that  not  correct? 

Mr.  GIAIMO.  That  is  not  the  problem. 
That  is  an  outlay. 

The  problem  is  that  the  amendment 
of  the  gentl«nan  from  Pennsylvania 
(Mr.  CouGHLiN)  decreases  revenues.  Is 
that  not  correct?  It  is  a  revenue 
decrease? 

Mr.  LUKEN.  It  decreases  revenues, 
that  is  correct. 

Mr.  GIAIMO.  It  decreases  revenues  to 
accommodate  the  $500  million  in  tax 
credits. 

The  question  Is,  How  do  we  provide 
for  that?  We  cannot  take  that  $1.4  bil- 
lion and  put  it  over  there.  We  could  just 
knock  it  out,  but  that  would  not  take  care 
of  the  revenue  problem.  It  is  not  a  matter 
of  transference  tind  shifting  of  the  $632 
million  which  the  gentleman  is  looking 
for  in  his  amendment.  TTiat  would  con- 
stitute a  $632  million  loss  to  the  Treas- 
ury. Therefore,  we  have  to  reduce  esti- 
mated revenues  by  $632  million;  I  am 
submitting  that  we  could  do  that  but  I 
am  questioning  whether  we  should. 

Mr.  LUKEN.  If  the  gentleman  will 
yield  further,  if  the  President's  bill  which 
has  already  been  defeated  in  this  House 
rather  overwhelmingly  did  not  pass,  the 
balance  would  be  the  same.  As  a  matter 
of  fact,  the  balance  would  be  improved. 

Mr.  GIAIMO.  There  is  no  question 
about  that. 

Mr.  LUKEN.  It  would  be  improved  be- 
cause of  that  $1.4  billion  there  and  only 
$632  million  here. 

Mr.  OIAIMO.  There  is  no  question 
about  it. 

Mr.  LUKEN.  It  seems  to  me  that  the 
gentleman  is  talking  about  being  be- 
tween Scylla  and  Charybdis  and  that  we 
are  charting  a  dangerous  course  through 
shoals  because  of  the  way  we  are  going 


and  because  we  are  waiting  for  the  con- 
ference to  work  it  out. 

Mr.  FRENZEL.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  support  of  the  amendment. 

Mr.  Chairman,  I  am  heartened  by  the 
remarks  of  the  distinguished  gentleman 
from  Connecticut  (Mr.  Giaimo)  ,  who  as- 
sures us  that  there  is  maneuvering  room 
within  this  budget  to  accommodate  what 
I  think  the  House  would  like  to  do. 

On  the  other  hand,  I  cannot  but  be 
sympathetic  toward  the  gentleman  from 
Pennsylvania  (Mr.  Coughlin)  and  the 
gentleman  from  Ohio  (Mr.  Ltjkkn),  who 
seek  favorable  action  on  their  amend- 
ments, because  the  Committee  on  the 
Budget  has  been  so  strong  in  its  state- 
ment within  its  committee  report. 

Mr.  Chairman,  it  seems  to  me  that  the 
gentleman  from  Ohio  (Mr.  Luken)  is 
correct  when  he  says  that  we  really  have 
to  remedy  that  language.  Moreover,  as 
long  as  we  have  an  opportunity  for  a 
tradeoff  against  the  grant  program  or  in 
other  areas,  I  see  no  reason  that  we  do 
not  vote  on  this  matter  today. 

The  House  expressed  its  will  in  very 
strong  terms  on  the  second  budget  reso- 
lution last  year.  The  vast  majority  of 
this  body  stood  in  favor  of  tuition  tax 
credits  at  that  time. 

The  Committee  on  the  Budget,  of 
course,  tried  to  exercise  its  will,  but 
found  out  that  it  probably  cannot.  As  a 
result,  we  are  faced  with  some  very 
strong  language  in  that  committee 
report. 

Because  the  report  is  so  strong,  Mr. 
Chairman,  it  seems  to  me  that  at  this 
point  it  probably  is  necessary  to  psiss  the 
amendment.  My  personal  preference  is 
for  the  Luken  sunendment.  The  distin- 
gxiished  gentleman  from  Ohio  (Mr. 
Luken)  I  think  gives  us  more  leeway  to 
provide  for  a  tax  credit  that  we  could 
really  debate  on  the  fioor  of  this  House 
which  would  cover  perhaps  each  of  the 
levels  of  education. 

Should  the  Luken  amendment  be  de- 
feated— and  I  hope  it  is  not — then  I 
think  it  is  the  responsibility  of  this  com- 
mittee to  vote  for  the  Coughlin  amend- 
ment which  will  give  us  at  least  some 
flexibility  and  provide  for  us  the  op- 
portunity to  debate  tuition  tax  credits  at 
a  later  time  when  the  bill  comes  to  the 
floor  from  the  House  Committee  on 
Ways  and  Means. 

Mr.  Chairman,  the  idea  of  being  fore- 
closed by  this  budget  resolution,  even 
though  the  chairman  assures  us  that  we 
have  some  maneuvering  room,  is  too 
frightening  for  us  to  allow  it  to  happen. 

Therefore,  Mr.  Chairman,  I  urge  very 
strongly  that  the  Luken  amendment  be 
adopted ;  and  in  the  event  that  it  Is  not. 
that  the  Coughlin  amendment  be 
adopted. 

Mr.  GIAIMO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FRENZEL.  I  yield  to  the  distin- 
guished gentleman  frcmi  Connecticut, 
the  chairman  of  the  committee. 

Mr.  GIAIMO.  Mr.  Chairman,  of  course. 
the  gentleman  knows  that  we  have  given 
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assurances.  In  addition  to  that,  he  knows, 
even  without  the  assurances,  that  we  are 
not  foreclosed  by  this  budget  resolution. 
He  knows  that  this  Is  a  target  resolution. 
This  is  an  early  estimate  of  what  is  go- 
ing to  happen  here  this  summer  before 
we  adopt  the  binding  resolution  in  Sep- 
tember. 

The  gentleman  also  knows  that  what 
will  foreclose  him  would  be  for  his  Ways 
and  Means  Committee  not  to  report  out 
tax  credit  legislation,  or  for  it  not  to 
pass  this  body.  He  knows  he  is  not  fore- 
closed in  any  way.  In  addition  to  that. 
we  have  even  given  him  the  assurance 
that  we  will  not  maintain  our  negative 
position  In  view  of  the  fact  that  the 
Ways  and  Means  Committee  has  indi- 
cated a  different  direction,  and  this  body 
clearly  has.  We  cannot  do  any  more  than 
that  except  that  we  would  like  to  not 
add  additional  moneys  imnecessarily  to 
the  deficit. 

Mr.  PRENZEL.  The  problem  is  that 
too  often  we  have  an  amount  the  Ways 
and  Means  Committee  is  probably  going 
to  want  to  use  for  other  purposes.  It 
seems  to  me  that  if  the  body  wants  to  be 
clear  and  preserve  Its  option  to  make  a 
decision  on  whether  we  want  tax  credits 
or  not,  we  have  to  vote  on  one  of  these 
amendments  or  both  of  them.  The  prob- 
lem was  that  we  sent  the  gentleman's 
committee  into  conference  last  year  in 

favor  of  the  tuition  tax  credits,  and 

Mr.  OIAIMO.  The  gentleman's  March 
15  letter  of  recommendation  to  our  com- 
mittee this  year,  if  I  remember  correctly, 
was  not  in  favor  of  tax  credits,  but 
against  them.  The  gentleman  does  know 
that  there  was  a  change  in  his  own  com- 
mittee; I  do  not  have  to  tell  him  that. 

Mr.  PRENZEL.  The  committee  report 
is,  of  course,  on  record.  The  Ways  and 
Means  Committee  has  taken  a  position  in 
favor  of  tuition  tax  credit.  What  it  seeks 
now  is  to  give  the  body  a  chance  to  bring 
that  bill  to  the  floor,  and  at  least  to  de- 
bate it  and  debate  certain  amendments 
which  some  Members  would  like  to  offer. 
If  we  pass  this  budget  resolution  without 
the  Luken  amendment  or  without  the 
Coughlin  amendment,  we  may  not  have 
that  opportunity. 

Mr.  Chairman,  I  rise  hi  support  of  the 
Luken  amendment  that  will  allow  $635 
million  for  tuition  tax  credits  for  stu- 
dents attending  postsecondary,  second- 
ary, and  elementary  educational  institu- 
tions. This  amendment  corresponds  to 
the  cost  estimates  prepared  by  the  Joint 
Committee  on  Taxation  and  offers  a  25- 
percent  tax  credit  to  a  miximum  of  $150 
in  fiscal  year  1979  for  coUege  and  post- 
secondary  vocational  students  and  a  $100 
maximum  credit  for  students  attending 
nonpublic  elementary  and  secondary 
schools.  The  postsecondary  credit  maxi- 
mum will  increase  to  $250  In  1980  In  the 
Ways  and  Means  Committee  reported 
bill,  H.R.  12050. 

Tuition  tax  credits  are  designed  to  pro- 
vide a  sorely  needed  financial  boost  to 
students  and  parents  burdened  with 
heavy  educational  costs.  A  tuition  tax 
credit  boosts  the  opportunities  of  lower- 
and  middle-income  families  to  finance 
their  educational  choices,  and  at  the 


same  time,  puts  the  decisionmaking 
power  in  the  hands  of  the  educational 
consumers. 

Students  wishing  to  attend  private  and 
public  institutions  of  higher  education 
are  suffering  an  increasingly  higher  fi- 
nancial burden.  According  to  College 
Scholarship  Service  figures,  the  average 
annual  student  cost  of  private  higher 
education  has  increased  52  percent  over 
the  past  5  years.  During  the  same  period 
of  time,  the  average  annual  student  cost 
at  a  public  college  or  university  has  in- 
creased over  55  percent.  Often,  the  vic- 
tims of  these  soaring  educational  cos'ts 
are  middle-Income  families — families  too 
poor  to  afford  the  costs  of  college,  but  too 
well  off  to  qualify  for  Federal  financial 
assistance. 

Unfortunately,  some  of  the  tuition  tax 
credit  amendments  offered  today,  ignore 
the  plight  of  low-  and  middle-Income 
families  who  have  children  In  nonpublic 
elementary  and  secondary  schools.  In 
addition  to  the  skyrocketing  costs  of 
postsecondary  education,  the  costs  of 
nonpublic  elementary  and  secondary 
education  have  increased  substantially  in 
recent  years  and  will  continue  to  in- 
crease. At  the  same  time,  the  cost  of 
public  schools  Is  also  rising  substantially, 
and  taxes  keep  increasing  to  meet  this 
cost.  Consequently,  low-  and  middle- 
income  parents  with  children  in  non- 
public schools  must  bear  the  heavy  bur- 
den of  paying  for  the  Increased  costs  of 
both  public  and  nonpublic  schools — al- 
though they  relieve  the  public  schools  of 
the  cost  of  educating  their  children. 

An  overwhelming  majority  of  children 
who  attend  nonpublic  elementary  and 
secondary  schools  come  from  low-  and 
middle-Income  families.  In  fact.  51.4 
percent  of  these  families  have  incomes 
below  $15,000.  More  than  71  percent 
have  family  incomes  below  $25,000  and 
fewer  than  4  percent  have  incomes  over 
$50,000.  These  lower-  and  middle-in- 
come families  need  help  If  they  are  go- 
ing to  be  able  to  continue  exercising 
their  freedom  of  choice  in  educating 
their  children. 

The  heavy  financial  burden  Imposed 
on  these  lower-  and  middle-income 
families  is  an  important  factor  In  ac- 
counting for  the  declining  enrollment 
and  the  closing  of  many  nonpublic 
schools.  In  1966.  13  percent  of  all  ele- 
mentary and  secondary  school  students 
in  the  United  States  were  enrolled  In 
nonpublic  schools,  while  10  years  later 
9.8  percent  of  all  students  studied  in 
nonpublic  Institutions.  The  President's 
Commission  on  School  Pinance  In  a  1972 
study,  estimated  that  if  many  nonpublic 
schools  closed,  capital  costs  would  In- 
crease from  $4.7  billion  to  $10  billion. 

During  the  past  decade,  the  total 
number  of  nonpublic  schools  declined 
from  19,946  to  17,950.  This  represents  a 
loss  of  10  percent  or  nearly  2.000  schools. 
Any  fiuther  erosion  in  the  nonpublic 
school  system  would  seriously  weaken 
our  dual  educational  system  and  create 
a  lopsided  balance  away  from  individual 
choices  and  toward  governmental  con- 
trol. 

I  urge  my  colleagues  to  support  the 


extension  of  tuition  relief  to  taxpayers 
whose  children  attend  nonpublic  ele- 
mentary and  secondary  schools  through 
the  Luken  amendment.  Such  an  amend- 
ment would  Insure  the  avallabiUty  of 
tuition  relief  to  allow  these  parents  the 
opportunity  to  keep  a  few  more  of  their 
own  tax  dollars  when  they  file  their  tax 
return  for  the  previous  year. 

The  result  of  this  type  of  an  amend- 
ment would  not  be  to  coax  students  from 
public  education  into  private  education, 
nor  to  give  them  enough  incentive  so 
they  would  be  encouraged  to  change 
their  educational  lifestyles.  It  would, 
however,  in  the  face  of  declining  en- 
rollments, provide  for  the  educational ' 
consumer  some  semblance  of  freedom 
of  choice  that  the  consumer  has  had 
over  the  years  imder  our  American  sys- 
tem. The  rising  costs  of  education  now 
denies  the  consumer  that  choice,  and  I 
would  like  to  provide  It  a  little  longer. 

I  believe  that  the  Ways  and  Means 
Committee  budget  does  provide  more 
than  enough  room  for  the  enactment  of 
tuition  tax  credits,  even  though  It  does 
not  include  tuition  tax  credits  as  a  line 
item.  The  Ways  and  Means  Committee 
budget,  generally,  does  not  include  line 
Items,  especially  in  view  of  its  pending 
controversy  over  the  dollar  this  amount 
year's  projected  tax  cuts. 

However,  in  view  of  the  several  at- 
tempts to  provide  a  specific  line  item  in 
the  fiscal  year  1979  budget  for  tuition 
tax  credits,  we  ought  to  provide  for 
what  the  House  Intends  to  pass  and  that 
Is  projected  to  be  around  $635  million. 
Therefore,  I  urge  my  colleagues  to  give 
full  support  to  the  Luken  amendment 
which  Is  merely  an  attempt  to  continue 
providing  educational  choice  that  has 
been  a  popular  and  succesful  tradition 
in  America. 

If  the  Harkin  substitute  is  not  passed, 
I  urge  passage  of  the  Coughlin  amend- 
ment which  will  at  least  restate  the  In- 
tentions and  that  this  House  spelled  out 
when  we  amended  the  budget  resolutions 
last  year. 

Mr.  OBEY.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  first  of  all,  what  the 
chairman  of  the  Budget  Committee  Is 
saying  Is  very  simple.  He  is  that  the  re- 
port of  the  Budget  Committee  is  as  out  of 
date  on  this  point  as  the  original  posi- 
tion of  the  Ways  and  Means  Committee 
was.  because  the  Ways  and  Means  Com- 
mittee has  changed  it  position  from  the 
time  It  sent  the  letter  to  the  Budget  Com- 
mittee. The  Budget  Committee,  realizing 
that  language  in  its  report  gives  a  mis- 
taken impression,  has  tried  to  correct 
that  in  the  best  way  possible,  through 
legislative  history  on  the  floor. 

Secondly,  what  I  think  needs  to  be 
pointed  out  is  that  there  is  no  way  we 
can  do  what  the  gentleman  from  Min- 
nesota and  the  gentleman  from  Penn- 
sylvania want  to  do  without  unneces- 
sarily again  expanding  that  deficit.  Last 
night  I  stood  on  this  fioor  and  spoke 
against  the  Fraser  amendment,  which 
was  offered  on  this  side  of  the  aisle,  be- 
cause it  was  not  necessary  to  pass  it  In 
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order  to  do  what  the  Fraser  amendment 
was  trying  to  do.  Iliat  same  thing  is 
true  on  this  point. 

We  cannot  simply  take  $500  million 
out  of  the  outlay  side  to  balance  off  the 
$500  million  in  reduced  revenues,  as  the 
gentleman  from  Pennsylvania  suggested, 
because  there  is  only  $155  million  In  out- 
lays In  this  resolution  for  this  purpose. 
The  reason  for  that  is  because  the  mid- 
dle-income portion  Is  forward  funding, 
so  there  is  no  way  that  we  can  balance 
off  500  and  500  because,  we  have  not  got 
$500  million  in  the  biU. 

Mr.  FISHER.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  I  rise  In  opposition  to 
these  two  matters  that  are  before  us. 
We  have  considerable  talent  among  us 
for  debating  Important  questions  at  the 
wrong  time.  Everyone,  or  nearly  every- 
one, in  this  House  favors  some  kind  of 
help,  relief,  to  families  hard  pressed 
with  tuition  charges. 

The  question  is  exactly  how  the  relief 
should  be  provided.  Should  It  be  through 
a  tax  deferral  arrangement?  Should  it  be 
through  advantageous  loans  and  grants 
to  low-income  people?  Should  it  be 
through  a  tuition  tax  credit?  Some  of 
these  operate  on  the  expenditure  side  of 
the  budget  and  some  on  the  revenue.  But 
I  would  call  to  the  attention  of  the  Mem- 
bers the  fact  that  we  are  here  dealing 
with  the  budget.  We  do  not  need  to  settle 
here,  and  should  not  try  to,  the  question 
of  precisely  how  to  give  this  kind  of  help. 

On  the  expenditure  side,  the  Budget 
Committee  has  set  aside,  reserved  if  you 
like,  a  certain  amoimt  of  authorization 
and  outlay  in  case  we  choose  that  route, 
to  do  it  on  the  expenditure  side  of  the 
budget.  On  the  other  hand  we  have  also 
set  out  in  the  budget,  the  committee  has, 
nearly  $20  bllUon  uf  tax  cuts,  a  small  por- 
tion of  which  could  be  for  the  tuition 
tax  credit.  There  is  plenty  of  room  on 
that  side. 

So  I  would  argue  strongly  that  we  not 
pound  ourselves  to  pieces  today  on  this 
since  we  do  have  accommodations  In  the 
Budget  Committee  recommendations  for 
this  help  to  families  with  tuition  charges 
on  either  the  expenditure  or  the  revenue 
side. 

My  own  preference — and  It  Is  not  to  be 
argued  today —  would  be  first  for  a  tui- 
tion tax  deferral  system;  failing  that, 
that  a  loan  and  grant  system  could  be 
arranged;  failing  that,  probably  a  tuition 
tax  credit  for  college  people.  I  prefer  the 
tax  deferral  or  perhaps  the  loan  ap- 
proach. They  come  to  pretty  much  the 
same  thing  and  give  much  more  relief 
for  the  cash  cnmch  that  families  are 
faced  with  when  the  youngsters  go  to 
college  than  a  $250  tax  credit  offers, 
which  is  Just  a  drop  in  the  bucket  when 
one  Is  faced  with  several  thousand  dollars 
per  year  of  tuition  charges  for  each 
youngster.  So  that  would  be  my  line  of 
preference.  To  conclude :  Nearly  all  of  us 
want  to  provide  the  help.  The  budget  does 
accommodate  this  whether  we  go  the  ex- 
penditure route  or  the  revenue  route  and. 


therefore,  it  seems  to  me  we  ought  to 
resist  these  two  amendments  at  this 
time,  preserve  the  budget,  and  then  go 
on  and  debate  tuition  assistance  alterna- 
tives in  depth  when  the  matter  comes 
before  us  for  substantive  consideration, 
probably  in  a  few  weeks. 

Mr.  LUKEN.  Mr.  Chairman,  wUl  the 
gentleman  yield  for  a  question? 

Mr.  FISHER.  If  I  have  the  time  I  will 
be  glad  to  yield  to  the  gentleman  from 
Ohio. 

Mr.  LUKEN.  The  problem  I  would  say 
to  the  gentleman  from  Virginia,  a  mem- 
ber of  the  committee,  is  the  report 
language.  I  assimie  the  gentleman  did 
not  vote  for  the  report  language  which 
strongly  excluded  tuition  tax  credit.  If 
the  report  language  was  as  broad  and 
open  as  the  gentleman's  statement,  we 
would  not  be  here  on  these  amendments. 

Mr.  FISHER.  If  I  may  respond.  I  would 
expect  the  report  language  now,  after 
this  considerable  exchange  that  we  have 
been  having,  to  reflect  these  additional 
views,  that  nearly  everybody  does  want 
the  relief  and  there  are  the  options  and 
we  must  do  nothing  now  in  the  budget 
which  would  preclude  any  reasonable 
approach  to  the  problem. 

Mr.  LUKEN.  If  we  could  guarantee 
such  langiiage  we  would  not  be  having 
the  problem. 

Mr.  FISHER.  Of  course,  the  budget 
resolution  itself  does  not  go  to  the  detail 
of  taxes.  It  just  establishes  an  overall  tax 
guideline.  It  is  only  a  guideline  in  the 
flrst  resolution  and  does  not  call  for 
specifying  which  taxes,  which  cuts,  which 
credits,  and  so  on. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Virginia  has  expired. 

(By  imanimous  consent.  Mr.  Fisher 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  FISHER.  Mr.  Chairman,  on  the 
expenditure  side,  the  rules  of  the  budget 
resolution  do  call  for  somewhat  more 
detail  and  we  are  providing  that. 

Mr.  LUKEN.  I  thank  the  gentleman 
for  his  statement. 

Mr.  CORCORAN  of  Illinois.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  FISHER.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  CORCORAN  of  Illinois.  Mr.  Chair- 
man, to  the  gentleman  from  Virginia  let 
me  say  I  have  respected  his  work  on 
the  Budget  Committee  in  the  15  months 
I  have  served  in  this  body.  The  resison 
we  are  in  my  view  in  this  predicament 
now  is  precisely  because  of  the  language 
In  the  committee  report.  The  House 
Budget  Committee  gives  a  clear  prefer- 
ence for  middle-income  assistance  in  or- 
der to  solve  the  problem  of  providing 
financial  aid  to  middle-Income  families 
in  the  education  of  their  children. 

Let  me  ask  the  gentleman:  Where  is 
It  in  the  Budget  Act  that  the  House 
Budget  Committee  has  the  authority  to 
take  a  preference  between  two  different 
approaches,  two  pieces  of  legislation 
which  are  now  pending  in  the  Rules 
Committee? 

Where  and  by  what  authority  does 


the  Committee  on  the  Budget  have  that 
power?      

Mr.  FISHER.  In  response  to  the  in- 
quiry of  the  gentleman  from  Illinois 
(Mr.  Corcoran)  I  believe  it  has  no 
power  to  impose  this  in  the  resolution, 
nor  is  that  proposed,  but  the  customs 
around  here  are  that  in  reports  pref- 
erences of  this  nature  can  be  expressed. 

I  would  like  to  go  on  to  say  that  when 
the  Committee  on  the  Budget  a  nimiber 
of  weeks  ago  was  discussing  this  resolu- 
tion, there  was  a  majority  preference 
for  this  expenditure  route. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  again  expired. 

(On  request  of  Mr.  Corcoran  of 
nUnois,  and  by  unanimous  consent,  Mr. 
Fisher  was  allowed  to  proceed  for  1 
additional  minute.) 

Mr.  FISHER.  Mr.  Chairman,  if  the 
gentleman  will  yield  still  further,  as  I 
started  to  say,  there  was  a  preference 
and  that  was  reflected  in  the  language. 
Time  has  passed  and  I  would  hope  that 
language  in  future  reports,  of  the  way  in 
which  our  conferees  would  deal  in  the 
conference  with  the  Senate,  would  re- 
flect what  we  are  now  saying.  And,  of 
course,  we  are  making  a  legislative  rec- 
ord on  the  matter  in  our  discussion  here 
today. 

Mr.  CORCORAN  of  Illinois.  Mr.  Chair- 
man, let  me  say  to  the  gentleman  that  I 
agree  with  him  that  the  committee  re- 
port should  not  contain  language  stating 
a  preference  on  substantive  legislation. 
That  is  what  has  brought  us  to  this  pre- 
dicament on  the  floor  today  and  I  would 
hope  that  in  the  future  that  the  ad\'ice 
of  the  gentleman  from  Virginia  (Mr. 
Fisher)  would  be  followed. 

Mr.  FISHER.  At  the  time  it  was  dis- 
cussed in  the  Committee  on  the  Budget . 
there  was  the  preponderant  view  that 
was  reflected  in  the  report  and  now  the 
Committee  of  the  Whole  House  is  re- 
flecting somewhat  different  views. 

The  CHAIRMAN.  The  Ume  of  the  gen- 
tleman has  again  expired. 

(On  request  of  Mr.  Corcoran  of  Il- 
linois, and  by  unanimous  consent,  Mr. 
Fisher  was  allowed  to  proceed  for  one 
additional  minute.) 

Mr.  CORCORAN  of  Illinois.  Mr.  CHiair- 
man,  if  the  gentleman  will  yield  still  fur- 
ther, the  problem  before  the  body  now  is 
that  the  committee  report  cannot  be 
amended. 

Mr.  KETCHUM.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  Tine  in  support  of  the 
amendment  offered  by  the  gentleman 
from  Pennsylvania  (Mr.  Coughlin)  and 
the  substitute  offered  by  the  gentleman 
from  Ohio  (Mr.  LxncEN) . 

Having  said  that,  let  me  tell  you  that 
I  am  unalterably  opposed  to  tuition  tax 
credits  for  college  or  elementary  and  sec- 
ondary education.  I  am,  however, 
strongly  In  favor  of  a  tax  deferral  meth- 
od, as  are  17  other  members  of  the  Com- 
mittee on  Ways  and  Means. 

I  support  the  amendments  and  would 
point  out  that  there  really  does  not  have 
to  be  any  dollar  figure  involved,  you 
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could  put  in  10  million  dollars  or  10  dol- 
lars and  you  would  have  had  just  the 
same  effect  becatise  you  would  amend 
the  report  language  to  indicate  that  the 
House  does  support  tuition  tax  credits  or 
some  method  of  assisting  those  individ- 
uals heavily  impacted  by  educational 
costs. 

The  vote  on  tuition  tax  credits  in  the 
Committee  on  Ways  and  Means  was  18 
to  18  with  the  chairman  the  gentleman 
from  Oregon  (Mr.  Ullman)  abstaining. 
I  think  it  Is  no  secret  to  the  body  that 
the  chairman  of  the  Committee  on  Ways 
and  Means  opposes  tuition  tax  credits 
and  he  was  merely  trying  to  keep  his 
word,  a  word  that  he  gave  us  last  Decem- 
ber when  we  were  discussing  the  social 
security  conference  report.  At  that  time 
he  gave  us  his  word  to  hold  hearings  on 
tuition  tax  credits  despite  the  fact  that 
he  opposes  them. 

I  Join  him  In  wishing  to  bring  that  bill 
to  the  floor  so  that  we  can  discuss  the 
merits  of  either  tuition  tax  credits  or  the 
tax  deferral  method,  which  I  happen  to 
think  Is  a  much  better  system. 

Having  said  that,  we  should  have  a 
mechanism  whereby  the  House  has  con- 
curred In  Its  language,  that  we  are  going 
to  talk  about  It  at  all,  so  that  when  our 
conferees  go  to  conference  with  the  Sen- 
ate there  Is  no  disagreement. 

The  Chalnnan,  the  gentleman  from 
Connecticut  (Mr.  Oumo)  discussed 
the  fact  that,  we  have  basic  aid  grants 
In  the  President's  program.  I  submit  that 
this  House  turned  down,  rather  over- 
whelmingly, the  President's  program. 
That  is  moot.  It  is  not  going  to  pass.  The 
House  wants  to  discuss  some  method 
through  the  tax  code  of  assisting  college 
students  and  perhaps  elementary  and 
secondary  education  and,  in  fact,  the  rule 
which  the  Committee  on  Ways  and 
Means  seeks,  is  one  to  permit  two  amend- 
ments, or  three,  one  of  which  deals  with 
elementary  and  secondary  education, 
and  one  of  which  deals  with  tax 
deferrals. 

It  was  further  stated  by  the  chairman 
that  there  seemed  to  be  some  compromise 
on  the  tax  bill  and  that  the  amounts 
would  be  considerably  less  thsm  the 
amoimt  the  Committee  on  the  Budget 
has  determined. 

Do  not  allow  yourselves  to  be  misled 
by  the  newspapers  because  there  is  no 
compromise  on  the  tax  bill,  despite  the 
fact  that  the  paper  said  this  morning 
that  the  distinguished  ranking  minority 
member,  the  gentleman  from  New  York 
(Mr.  CoNABLs)  had  been  in  conference. 
Mr.  CONABLE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  KETCHUM.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  CONABLE  I  thank  the  gentleman 
for  yielding. 

I  would  like  to  confirm  what  the  gen- 
tleman is  now  saying. 

Mr.  KETCHUM.  The  gentleman  from 
New  York  (Mr.  Conablk)  has  not  dis- 
cussed a  compromise  with  the  Chairman 
of  the  Committee  on  Ways  and  Means  on 
a  tax  cut  bill.  As  a  matter  of  fact,  we 
have  not  had  any  meetings  to  mark  up 
the  tax  bill  for  2  weeks  because  we  are  in 
such  disarray.  Perhaps  a  compromise 
can  be  reached,  but  certainly  a  $9  billion 
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tax  cut.  as  was  in  the  headlines  this 
morning,  means  absolutely  nothing.  We 
might  as  well  vote  for  the  Vanlk  pro- 
posal, which  is  also  a  $9  billion  tax  cut. 
and  we  can  avoid  having  to  go  to  com- 
mittee and  discussing  anything,  because 
we  would  simply  continue  the  cuts  which 
were  put  In  place  last  year. 

So  I  would  strongly  urge  the  members 
of  the  committee  to  approve  the  substi- 
tute and  the  amendment  so  that  we  will 
have  language  in  here.  Do  not  quibble 
about  the  bucks,  because  the  bucks  do 
not  mean  anything  In  this  resolution. 
But  put  the  language  in  here  so  that 
when  we  go  to  conference,  we  do  not  have 
to  discuss  this  with  the  Senate.  The  dis- 
tinguished chairman  of  the  Committee 
on  Rules,  the  gentleman  from  New  York 
(Mr.  Delaney)  will  hear  us  before  the 
Committee  on  Rules  and  will  bring  the 
bill  to  the  floor  and  debate  it. 

Mr.  KOSTMAYER.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  at  the 
amendment. 

Mr.  Chairman,  I  am  reluctant  to  rise 
and  contribute  even  more  to  what  I  think 
has  been  a  worthwhile  debate,  but  I  think 
there  are  several  things  which  should  be 
pointed  out. 

I  know  I  share  with  many  of  my  col- 
leagues a  deep  concern  for  the  future  of 
public  education  in  our  country,  we 
must  preserve  its  diversity,  and  avoid  a 
mass  exodus  from  the  public  schools  to 
nonpublic  schools.  I  think,  in  fact,  that 
there  is  very  ample  evidence  that  private 
and  parochial  schools  are  In  fact  more 
diverse  than  public  schools,  and  actually 
it  is  the  public  schools  at  the  elemen- 
tary and  secondary  level  that  are  in  fact 
neighborhood  schools,  and  as  such  they 
reflect  the  homogeneity  of  the  neighbor- 
hoods in  which  they  are  located.  That  is 
why,  unfortunately,  so  many  public 
schools,  so  many  neighborhood  schools, 
are  largely  white  or  largely  black.  Non- 
public schools,  on  the  other  hand,  reach 
beyond  the  borders  of  a  neighborhood. 
They  attract  a  more  varied  student  body. 
In  fact,  minorities  now  make  up  more 
than  10  percent  of  all  enrollments  in 
nonpublic  schools. 

In  fact,  in  the  city  of  (Chicago  40  per- 
cent of  all  the  youngsters  in  Catholic 
schools  are  non-Catholic.  In  the  city  of 
Chicago  55  percent  of  all  of  the  young- 
sters in  Catholic  schools  are  black.  In  the 
city  of  New  York  60  percent  of  all  of 
the  youngsters  in  Catholic  schools  are 
minority  students.  It  seems  to  me  that 
these  flgures,  Mr.  Chairman,  make  the 
point  that  diversity,  pluralism,  and 
variety,  all  important  and  worthwhile 
feature  of  a  youngsters  education  are 
much  alive  In  the  nonpublic  schools. 
These  facts  dispute  the  fear  that  people 
will  abandon  innercity  schools,  leaving 
only  the  very  poor  to  be  educated  in  the 
secular  system. 

The  fact  is  that  according  to  a  Catholic 
University  of  America  survey  of  paro- 
chial schools  In  the  10  largest  cities  of 
our  country.  Catholic  schools  today  are 
already  doing  much  of  the  educating  of 
the  very  poor  In  the  ghettos,  and  they 
are  doing  it  at  one-third  of  the  cost  of 
public  education. 


In  other  words,  the  poor  and  minor- 
ities are  already  choosing  nonpublic  ed- 
ucation at  their  own  expense.  If  tax  relief 
were  to  give  them  any  incentive,  it  would 
appear  to  be  In  the  direction  of  taking 
more  of  the  poor  from  the  public  sys- 
tem, rather  than  leaving  the  poor  in  the 
public  system. 

Will  there  be  a  mass  exodus  if  the  Gov- 
ernment provides  this  very  modest 
amount  of  tax  relief?  Let  us  consider  the 
question.  Ninety  percent  of  the  school- 
children in  this  country  are  now  edu- 
cated in  the  public  schools.  The  impact 
on  elementary  and  secondary  education 
by  this  legislation  is  questionable  be- 
cause, and  now  I  speak  to  the  amend- 
ment offered  by  the  gentleman  from 
Pennsylvania  (Mr.  Codghlin)— 3  out  of 
every  4  dollars  in  this  legislature  will  go 
to  colleges;  only  25  percent  of  the  money 
will  go  to  elementary  and  secondary 
education. 

Finally,  during  the  past  10-year  pe- 
riod when  more  Federal  money  than  at 
any  other  time  in  our  history  has  been 
used  to  support  private  higher  educa- 
tion, it  has  been  private  and  not  public 
universities,  private  and  not  public 
higher  education,  that  has  suffered  de- 
clining enrollment  and  the  closing  of 
institutions.  There  does  not  seem  to  be 
tny  reason  to  suggest  the  opposite  would 
happen  in  the  case  of  elementary  and 
secondary  education.  In  other  words,  we 
must  be  skeptical  about  these  argu- 
ments which  suggest  this  legislation  will 
severely  injure  public  education. 

Finally,  Mr.  Chairman,  we  must  ask 
who  this  legislation  will  help?  Census 
studies  undertaken  to  determine  the  eco- 
nomic status  of  people  most  affected  by 
the  legislation  found  that  57  percent  of 
all  nonpublic  school  students  come  from 
families  earning  between  $10,000  and 
$25,000. 

Eighty-two  percent  comes  from  fam- 
ilies with  Incomes  below  $30,000,  and  92 
percent  from  families  earning  less  than 
$40,000. 

I  think  we  have  to  keep  in  perspective 
that  this  legislation,  and  again  I  speak 
to  the  amendment  offered  by  the  gentle- 
man from  Pennsylvania  is  primarily  de- 
signed to  aid  those  who  are  going  to  col- 
lege and  when  we  consider  the  very  small 
amount  of  aid  we  are  providing  to  col- 
lege students,  it  is  a  drop  in  the  bucket, 
only  a  very  modest  drop  in  the  bucket, 
compared  to  what  a  college  education 
costs. 

Furthermore,  tuition  tax  credits  would 
be  a  means  of  empowering  those  people 
of  modest  means,  to  make  choices  which 
only  the  affluent  can  now  make. 

Frankly,  Mr.  Chairman,  I  am  rather 
intrigued  by  the  idea  of  leaving  money 
with  the  taxpayers  and  permitting  them 
to  educate  their  children  In  the  way  they 
seeflt. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Pennsylvania  has  again 
expired. 

(At  the  request  of  Mr.  Mftchell  of 
Maryland,  and  by  unanimous  consent, 
Mr.  KosTMAYER  was  allowed  to  proceed 
for  an  additional  2  minutes.) 

Mr.  KOSTMAYER.  Mr.  Chairman,  I 
will  yield  to  the  gentleman  from  Mary- 
land In  just  one  moment. 
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Mr.  Chalnnan,  I  know  this  proposed 
goes  against  the  age-old  approach  of  the 
educational  interests  in  this  country; 
but  perhaps  we  should  try  something 
new  and  see  how  it  works. 

Essentially  this  is  a  tax  relief  meas- 
ure. I  do  not  believe  it  is  a  measure  to 
aid  religious  education;  rather,  it  is  a 
measure  which  I  think  will  benefit  the 
taxpayers  of  our  country. 

Mr.  Chairman,  I  yield  to  the  gentle- 
man from  Maryland  (Mr.  Mitchell)  . 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  I  just  had  a  couple  questions. 

TTie  Bilalian  schools,  which  were  for- 
merly Muslim  schools,  are  in  operation 
and  some  of  them  do  very  well  in  teach- 
ing black  history.  There  was  such  a 
school  in  my  district.  It  is  closed  because 
it  ran  out  of  funds. 

The  gentleman  would  have  no  objec- 
tion to  the  Bilalian  school,  formerly 
known  as  the  Black  Muslim  school,  ben- 
efiting from  tuition  tax  credits? 

Mr.  KOSTMAYER.  It  is  my  under- 
standing this  form  of  aid  is  not  directed 
to  the  schools,  but  rather  to  the  parents. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  if  the  gentleman  will  jrield 
further,  yes;  but  if  the  parents  choose  to 
assist  those  schools,  the  gentleman 
would  have  no  problem  with  that? 

Mr.  KOSTMAYER.  It  seems  to  me 
that  is  a  judgment  to  be  made  by  the 
parents,  not  entirely  by  the  Federal  Gov- 
ernment. Essentially  this  is  a  tax  relief 
measure  which  gives  parents  the  option 
of  providing  the  kind  of  education  they 
want  to  provide  to  their  children. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  if  the  gentleman  will  yield 
further,  I  find  that  same  kind  of  reason- 
ing would  apply  to  the  proliferation  uf 
schools  that  occurred  in  certain  parts  of 
our  country  when,  indeed,  we  moved  to- 
ward school  desegregation. 

The  gentleman  would  have  no  problem 
with  that,  either? 

Mr.  KOSTMAYER.  I  have  a  very  seri- 
ous problem  with  it.  It  is  my  imder- 
standing  that  there  is  language  in  the 
legislation  which  would  prohibit  this  aid 
from  benefiting  even  in  an  indirect  way 
the  segregated  academies  in  the  South. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  will  the  gentleman  yield  for 
one  or  two  other  questions? 

Mr.  KOSTMAYER.  I  will  be  happy 
to  yield. 

Mr.  MITCHELL  of  Maryland.  Has  the 
gentleman  done  any  thorough  study  or 
does  the  gentleman  know  of  any  thor- 
ough study  that  has  been  done  which 
will  give  us  some  insight  as  to  whether  or 
not  these  schools  will  Increase  their  tui- 
tion costs,  whether  or  not  the  schools 
would  increase  their  tuition  If,  indeed, 
this  tuition  tax  credit  is  granted?  Has 
any  study  been  done  in  that  area? 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Pennsylvania  (Mr.  Kost- 
MAYER)  has  expired. 

(On  request  of  Mr.  Mitchell  of 
Maryland,  and  by  unanimous  consent, 
Mr.  KOSTMAYER  was  allowed  to  proceed 
for  2  additional  minutes.) 

Mr.  KOSTMAYER.  Mr.  Chairman,  in 


answer  to  the  question  of  the  gentieman 
from  Maryland  (Mr.  Mitchell)  ,  I  have 
done  some  studying  along  this  line. 

As  far  as  the  parochial  schools  are 
concerned,  as  the  gentleman  knows,  they 
are  in  very  deep  financial  trouble.  It 
seems  to  me  that  for  them  to  simply  turn 
around  and  raise  their  tuition  rates  if 
this  legislation  is  passed  would  be  self- 
defeating.  It  would  really  defeat  the  in- 
tent of  the  legislation.  I  would  hope  and 
I  would  think  they  would  not  do  that. 

I  would  not  impugn  their  motives.  I 
think  they  are  sincerely  interested  in 
providing  the  kind  of  education  they 
have  been  providing  for  so  many  years 
to  so  many  youngsters.  To  raise  their  tui- 
tion rates  if  this  tuition  tax  credit  is 
granted  would  defeat  the  purpose  of  the 
legislation.  I  hope  they  would  not  do  that, 
and  I  do  not  think  they  would  do  it. 

Mr.  MITCHELL  of  Maryland.  Mr. 
CJhairman.  if  the  gentieman  will  yield 
further,  I  have  no  question  about  the 
sincerity  of  the  gentleman's  commitment 
to  that  end,  and  I  am  sure  he  is  anxious 
to  do  what  is  right.  But  history  has 
shown  that  there  is  a  bunch  of  rascals  in 
this  country  who  try  to  take  advantage 
of  everything  possible  to  perpetuate  a 
system  of  segregation  in  this  country. 
That  is  my  concern.  I  think  we  have 
moved  very  well  in  this  field  in  the  South, 
although  we  have  not  moved  as  well  in 
the  North  and  in  the  Midwest. 

Mr.  Chairman,  I  have  a  great  deal  of 
fear  about  this  becoming  another  vehicle 
or  a  pattern  for  the  establishment  of  an 
American  type  of  apartheid  for  the  per- 
petuation of  a  system  of  segregation. 

Mr.  KOSTMAYER.  Mr.  Chairman,  I 
can  only  say  to  the  gentieman  from 
Maryland  (Mr.  Mitchell)  that  segrega- 
tion exists  in  the  big  cities  and  It  exists 
in  the  suburbs  too.  The  neighborhood 
schools  in  affluent  suburbs  in  many  cases 
are  becoming  all  white  schools,  and  the 
schools  in  the  inner  cities  are  becoming 
all  black  schools.  Indeed  the  most  inte- 
grated schools  in  the  big  cities  are  often 
the  parochial  schools,  not  the  public 
schools.  Often  they  are  90  percent  white 
in  the  suburbs  and  90  percent  black  in 
the  cities. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  the  other  side  of  the  coin  is 
that  this  will  facilitate  the  very  thing 
that  we  do  not  want  to  happen. 

Mr.  KOSTMAYER.  My  understanding 
is  that  there  is  language  in  the  legisla- 
tion to  prevent  that. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Pennsylvania  (Mr.  Kost- 
mayer)  hsis  again  expired. 

(On  request  of  Mr.  Luken,  and  by 
unanimous  consent,  Mr.  Kostmayer  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  KOSTMAYER.  Mr.  Chairman,  let 
me  finally  say  that  I  share  very  deeply 
the  concern  of  the  gentieman  from 
Maryland  (Mr.  Mitchell)  that  this  leg- 
islation should  not  do  anything  at  all 
to  promote  segregated  academies  which 
have  sprung  up  in  response  to  Federal 
desegregation  orders  in  the  South.  I  do 
not  believe  that  would  happen.  It  is  my 
understanding  there  is  language  in  the 
legislation  that  would  prevent  that. 


Mr.  Chairman,  I  would  oppose  this 
legislation  if  I  thought  it  would  have  the 
effect  of  perpetuating  or  promoting  seg- 
regation. 

Mr.  LUKEN.  Mr.  Chairman,  will  the 
gentieman  yield? 

Mr.  KOSTMAYER.  I  yield  to  the  gen- 
tieman from  Ohio. 

Mr.  LUKEN.  Mr.  Chairman,  with  ref- 
erence to  the  question  asked  by  my 
friend,  the  gentleman  from  Maryland 
(Mr.  Mitchell),  about  these  nonpublic 
schools  to  which  he  referred.  tJhese 
schools  are  in  the  inner  city  and  the 
central  city.  I  do  not  have  the  studies 
here,  but  I  can  speak  from  personal  ex- 
perience, because  my  own  children  have 
attended  schools  of  this  character. 

I  have  also  seen  some  statistics  that 
show  that  in  many  of  these  schools 
where  tuition  is  charged  the  population 
is  over  50  percent  minority.  In  many  of 
them,  certainly  in  those  in  my  city — and 
I  am  certain  Cincinnati  is  no  exception — 
I  think,  as  the  gentieman  from  Pennsyl- 
vania (Mr.  Kostmayer)  suggests,  it  is  in 
the  nonpublic  schools  in  the  inner  city 
and  in  the  central  city  where  we  find  the 
most  integration  as  far  as  schools  are 
concerned. 

Mr.  GOLDWATER.  Mr.  Chairman.  I 
rise  in  strong  support  of  the  amendment 
offered  by  the  gentleman  from  Ohio  to 
allow  tuition  tax  credits  for  students  at- 
tending postsecondary.  secondary  and 
elementary  educational  levels. 

I  have  supported  the  concept  of  pro- 
viding some  sort  of  relief  to  parents  with 
children  in  nonpublic  schools  since  com- 
ing to  Congress.  This  concept  has  re- 
ceived broad  support  from  sdl  segments 
of  society,  including  both  major  political 
parties;  our  last  three  Presidents.  In- 
cluding President  Carter  during  the 
campaign,  and  the  director  of  educa- 
tional activities  of  the  Congress  of  Racial 
Equality. 

At  the  outset.  I  would  like  to  make  it 
clear  that  I  do  not  equate  the  possibility 
of  tax  credits  with  the  demise  of  public 
education  or  nonsupport  of  public  edu- 
cation. Public  schools  are  not  facing  the 
threat  of  closure  because  of  rising  costs. 
Nonpublic  elementary  and  secondary 
schools  are  suffering  dramatic  declines 
in  enrollment  because  of  increased  tui- 
tion costs,  and  the  National  Center  for 
Education  estimates  that  by  1984  there 
will  be  2.1  million  less  students  enrolled 
in  private  institutions  than  there  were 
in  1965.  In  this  regard.  I  agree  with  Com- 
missioner of  Education  Boyer  who  be- 
lieves that  "private  education  is  abso- 
lutely crucial  to  the  vitality  of  this  Na- 
tion, and  public  policy  should  strengthen 
rather  than  diminish  these  essential  in- 
stitutions." Even  President  Carter,  who 
has  withdrawn  his  support  for  tax  cred- 
its, has  proposed  doubling  aid  to  private 
schools  by  1980. 

I  believe  what  all  this  indicates  is  a 
general  acceptance  that  there  should  not 
be  a  monopoly  in  education,  and  to  pre- 
serve freedom  of  choice,  private  educa- 
tion should  be  accessible  to  more  than 
the  very  rich— which  I  believe  will  be  the 
case  unless  something  is  done  to  help 
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those  on  the  middle  and  lower  economic 
scale  afford  freedom  of  choice. 

While  I  certainly  support  tuition  tax 
credits  for  higher  education,  I  also 
strongly  support  extending  the  credits 
for  elementary  and  secondsiry  schooling. 
I  beUeve  it  has  been  correctly  noted  that 
parents  are  compelled  by  law  to  have 
elementary  schooling  for  their  children, 
and  in  some  States  this  compulsory 
schooling  applies  to  the  secondary  levels. 
However,  great  numbers  of  parents,  due 
solely  to  compulsions  of  mind  or  of  re- 
ligious conscience,  must  provide  nonpub- 
lic education  for  their  children.  The  Su- 
preme Court  has  upheld  this  most  basic 
of  freedoms  and  in  my  judgment,  denial 
of  this  freedom  through  economic  pres- 
sures has  the  same  chilling  affect  as  de- 
nying it  by  law. 

The  debate  over  who  will  benefit  from 
tax  credits  has  been  central  to  the  dis- 
cussion of  this  issue,  and  I  find  it  in- 
teresting that  the  opponents  of  tax  cred- 
its are  arguing  both  sides  of  the  coin  by 
claiming  credits  will  harm  public  schools 
while  at  the  same  time  insisting  that 
tax  credits  will  benefit  primarily  the 
rich.  Even  if  this  contradiction  made 
sense,  the  facts  refute  both  claims. 

In  recent  years.  Congress  has  asked 
skewed  tax  relief  to  favor  lower-income 
families,  and  as  a  result  there  has  been 
a  significant  tax  squeeze  on  middle  and 
upper-middle  income  families  whose  in- 
come is  further  diminished  by  inflation. 
For  example,  beween  1970  and  1975,  mid- 
dle-family costs  increased  by  43.6  percent 
while  U.S.  median  Income  rose  by  38.5 
percent.  The  family  in  the  middle  simply 
has  less  discretionary  income  now  than 
it  had  in  1970,  and  the  average  tuition 
costs  at  all  institutions  have  Jumped  by 
an  average  of  50  percent.  It  is  also  per- 
tinent to  note  that  enrollment  in  all  in- 
stitutions by  middle -income  students 
has  been  decreasing,  while  enrollment  at 
the  ends  of  the  economic  spectrum  is 
increasing.  Moreover,  in  regard  to  the 
argimient  that  the  rich  are  not  now 
paying  their  fair  share  and  the  fear  that 
they  might  accrue  some  benefit,  it  is  well 
to  remember  that  while  households  earn- 
ing more  than  $30,000  a  year  represent 
5  percent  of  all  households,  they  pay 
39  percent  of  all  taxes.  Inclusion  of  upper 
income  people  did  not  prevent  the  estab- 
lishment of  the  social  security  system, 
but  even  so,  if  Congress  desires,  tax 
credits  can  be  targeted  to  income  levels. 

In  regard  to  the  contention  that  tax 
credits  will  Inevitably  harm  the  quality 
of  education  in  public  schools,  according 
to  the  National  Center  for  Education 
Statistics,  overall  annual  expenditures 
for  public  education  for  1976-77 
amounted  to  $97  billion.  The  $900  million 
cost  projected  for  tax  credits  is  hardly  a 
threat  to  that  overall  figure,  and  I  have 
seen  nothing  in  the  way  of  studies  and 
statistics  which  would  lead  me  to  be- 
lieve that  the  great  .rajority  of  parents 
will  not  continue  to  Lake  advantage  of 
"free"  education.  I  have  also  heard  it 
said  that  tax  credits  were  devised  as  some 
way  to  help  people  avoid  integration.  I 
reject  this  contention  on  its  face  and 
in  Its  implications.  First  of  all,  tax 
credits,  will  not  be  granted  for  attend- 


ance at  schools  which  discriminate  on 
the  basis  of  race.  Even  so,  my  support 
for  tuition  relief  preceded  the  California 
Supreme  Court  decision  by  several  years. 

Additionally  there  is  considerable  sup- 
port for  private  education  among  minor- 
ity leaders,  since  studies  have  confirmed 
that  private  schools  are  better  integrated 
racially  than  the  public  schools  serving 
comparable  income  groups.  Private 
schools — and  particularly  Catholic 
schools — have  a  long  and  a  successful 
record  in  inner  cities  and  ghettos.  One  of 
the  most  successful  of  these  schools  is 
Holy  Angels  in  the  South  Side  of  Chi- 
cago where  about  $300  is  spent  per  pupil 
during  the  12-month  school  year  and 
pupil-teacher  ratios  reach  42.  At  this 
school,  students  typically  read  at  or 
slightly  below  grade  level,  which  is  1  or 
2  years  above  median  in  the  public 
schools  by  grade  six. 

I  have  also  heard  opponents  claim  that 
private  educators  are  Just  waiting  for  tax 
credits  to  raise  tuition  costs.  However,  to 
me,  this  is  not  logical  since,  unlike  public 
schools,  the  consumer  has  a  direct  bear- 
ing on  costs  and  Just  as  in  the  market- 
place, if  the  costs  are  too  high,  the  con- 
siuner  simply  stops  buying. 

In  regard  to  tax  credits  instead  of 
President  Carter's  grant  program  for 
middle-income  college  students,  I  would 
say  that  with  tax  credits  you  eliminate 
the  bureaucracy  and  thus  more  money  is 
going  to  education  instead  of  to  bureau- 
crats. For  example,  a  survey  at  Duke 
University  showed  that  the  cost  of  imple- 
menting federally  mandated  social  pro- 
grams had  increased  from  $58  per  year 
per  student  in  1968  to  $451  in  1975,  and 
the  Congressional  Budget  OfHce  esti- 
mates that  Just  the  proposed  increase  in 
the  number  of  Basic  Education  Oppor- 
tunity Grants  applications  will  increase 
the  Government's  administrative  costs 
for  that  program  alone  by  $24  million. 
Tax  credits  provide  one  more  important 
benefit  that  grants  do  not.  They  insure 
privacy,  while  symbolically  dispelling  the 
idea  of  a  "handout"  or  welfare.  I  also 
agree  with  the  idea  that  the  precedent 
of  extending  income  transfer  programs 
to  the  middle  class  could  have  serious 
future  implications  for  other  government 
transfer  programs. 

Finally,  but  by  no  means  least,  is  the 
question  of  constitutionality.  I  fully  re- 
alize that  this  question  is  debatable,  but 
unlike  other  programs  which  have  tried 
to  provide  relief,  there  is  considerable 
opinion  amongst  constitutional  scholars 
that  tax  credits  will  pass  the  test.  I  agree 
that  this  would  be  no  more  an  abuse  of 
the  first  amendment  than  providing 
property  tax  exemptions  to  houses  of 
worship,  or  tax  deductions  for  contribu- 
tions to  religious  schools  and  churches.  I 
believe  the  true  test  of  constitutionality 
will  center  on  the  question  of  "entangle- 
ment with  religion,"  and  I  believe  the  tax 
credit  approach  will  pass  muster  since 
the  Government  will  be  dealing  with  tax- 
payers, not  with  schools. 

Mr.  MAGUIRE.  Mr.  Chairman,  I  am 
voting  "present"  today  on  amendments 
to  the  first  concurrent  budget  resolution 
dealing  with  tuition  tax  credits. 

I  am  currently  assessing  the  options 
available  to  financially  assist  students, 


parents,  and  educational  Institutions. 
During  this  careful  study,  I  am  trying  to 
find  the  most  satisfactory  resolution  to 
two  apparently  conflicting  needs.  First, 
I  have  always  beUeved  that  we  should 
reform  the  tax  system  to  make  it  more 
equitable,  and  this  requires  avoiding  the 
use  of  credits  and  deductions  to  achieve 
every  economic  or  social  purpose.  But 
second,  I  have  a  firm  commitment  to 
private  education  as  a  practical  choice 
for  parents  and  students  in  every  varia- 
tion of  financial  or  family  circiunstance. 

I  do  not  wish,  during  the  considera- 
tion of  the  general  budget  resolution,  to 
prejudge  these  issues  which  will  be  voted 
on  when  we  consider  the  tax  and  educa- 
tion bills  which  will  shortly  be  before  us. 

Therefore,  I  am  casting  my  vote  as 
"present"  so  as  not  to  appear  to  deter- 
mine now  my  position  on  the  best  ways  to 
resolve  these  issues. 

,  The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Ohio  (Mr.  Luken)  as  a  sub- 
stitute for  the  amendment  offered  by  the 
gentleman     from     Pennsylvania     (Mr. 

COUGHLIN)  . 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  LUKEN.  Mr.  Chairman,  I  demand 
a  recorded  vote. 

Mr.  BAUMAN.  Mr.  Chairman,  pending 
the  demand  of  the  gentleman  from  Ohio 
(Mr.  LxjKEN)  for  a  recorded  vote,  I  make 
the  point  of  order  that  a  quonim  is  not 
present. 

The  CHAIRMAN.  The  Chair  will  count. 
Fifty-six  Members  are  present,  not  a 
quorum. 

The  Chair  announces  that  he  will 
vacate  proceedings  imder  a  call  when  a 
quorum  of  the  Committee  appears. 

Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic 
device. 

QUORUM    CALL   VACATED 

The  CHAIRMAN.  One  hundred  Mem- 
bers have  appeared.  A  quorum  of  the 
Committee  of  the  Whole  Is  present.  Pur- 
suant to  rule  XXni.  clause  2,  further 
proceedings  under  the  call  shall  be  con- 
sidered as  vacated. 

The  Committee  will  resume  Its 
business. 

BCCOHOED  VOTE 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  of  the  gentleman 
from  Ohio  (Mr.  Luken)  for  a  recorded 
vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  199,  noes  173, 
answered  "present"  1,  not  voting  61,  as 
follows : 

[Roll  No.  284 1 
AYES— 199 


Akaka 

Bauman 

Burgener 

Ambro 

Beard,  R.I. 

Burke,  Fla. 

Ammerman 

Beard,  Tenn 

Burke.  Mass 

Andrews, 

Benjamin 

Caputo 

N.  Dak. 

BevlU 

Carney 

Annunzlo 

Blaggi 

Carter 

Applegate 

Blouin 

Cavanaugb 

Archer 

Boggs 

Cederberg 

Armstrong 

Boland 

Chappell 

Ashbrook 

Breaux 

Clausen, 

Ashley 

Brooks 

DonH. 

Aspln 

Broomfleld 

Cleveland 

Badhem 

Brown.  Mich. 

Cohen 

Barnard 

Brown,  Ohio 

Collins.  Tex. 
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Conable 
Conte 
Corcoran 
Cornell 
Cotter 
Coughlln 
Crane 

Cunningham 
D'Amours 
Daniel,  Dan 
Daniel,  R.  W. 
Delaney 
Derwlnski 
Devlne 
Dingell 
Doman 
Downey 
Early 
Edgar 

Edwards,  Ala. 
Edwards,  Okla. 
^mery 

Tlenborn 
Ertel 
Pary 
Plorlo 
Plynt 
Foley 
Forsythe 
Fowler 
Oaydos 
Oephardt 
Gibbons 
Gilman 
Gold  water 
Goodllng 
Gradlson 
Crassley 
Green 
Guyer 
Hanley 
Hansen 
Harkln 
Harrington 
Harsha 
Heckler 
Hertel 
Hollenbeck 
Horton 
Howard 
Hughes 
Hyde 
Jeffords 
Kasten 


Abdnor 

Addabbo 

Allen 

Anderson,  ni. 

Andrews,  N.C. 

AuCoin 

Baldus 

Baucus 

Bedell 

BeUenson 

Bennett 

Bingham 

Blanchard 

Boiling 

Bonior 

Bonker 

Bowen 

Brademas 

Brlnkley 

Brodhead 

Brown,  Calif. 

Broyhill 

Buchanan 

Burleson.  Tex. 

Burllson.  Mo. 

Burton,  John 

Burton.  PhUllp 

Bdtler 

Byron 

Carr 

Chisholm 

Clay 

Coleman 

Collins,  111. 

Conyers 

Cornwell 

Davis 

Delluma 

Derrick 

Dickinson 

Dicks 

Dodd 

Drinan 

Duncan,  Tenn. 

Eckhardt 

Edwards,  Calif. 

English 

Evans,  Del. 


Kelly 

Kemp 

Ketchum 

Kildee 

Kindness 

Kostmayer 

LaFalce 

Lagomarsino 

Latta 

Leach 

Lederer 

Lent 

Levitas 

Livingston 

Lott 

Lujan 

Luken 

McDade 

McDonald 

McEwen 

Madigan 

Markey 

Marks 

Marlenee 

Mathls 

Mazzoll 

Michel 

Mlkulskl 

Milford 

MUler,  Ohio 

Minlsh 

Moakley 

Moore 

Moorhead, 

Calif. 
Mottl 

Murphy,  ni. 
Murphy.  N.Y. 
Myers.  John 
Natcher 
Nedzl 
Nolan 
Nowak 
O'Brien 
Oakar 
Ottinger 
Patten 
Pease 
Pettis 
Pressler 
Price 
Pritchard 
Quayle 
Rallsback 

NOES— 173 
Evans,  Ind. 
Fascell 
Pen  wick 
Pindley 
Fish 
Fisher 
Flthian 
Plippo 
Flowers 
Ford.  Mich. 
Ford,  Tenn. 
Fountain 
Fuqua 
Garcia 
Glalmo 
Oinn 
Olickman 
Gonzalez 
Gore 
Gudger 
Hall 

Hamilton 
Hammer- 

schmidt 
Harris 
Hefner 
HUUs 
Holt 

Holtzman 
Hubbard 
Huckaby 
Ichord 
Ireland 
Jacobs 
Jenkins 
Jenrette 
Johnson,  Calif. 
Johnson.  Colo. 
Jones,  N.C. 
Jones,  Okla. 
Jones,  Tenn. 
Jordan 
Kastenmeler 
Keys 
Krebs 
Krueger 
Leggett 
Lehman 


Regula 

Rlnaldo 

Robinson 

Roe 

Rogers 

Rooney 

Rostenkowskl 

Rousselot 

Rudd 

Ruppe 

Rusao 

Ryan 

Santlnl 

Sarasin 

Satterfleld 

Sawyer 

Scheuer 

Schtilze 

Selberling 

Shuster 

Sikes 

Snyder 

Spellman 

St  Germain 

Stangeland 

Stanton 

Steers 

Stockman 

Stratton 

Symms 

Thompson 

Traxler 

Treen 

Trible 

Vander  Jagt 

Vento 

Volkmer 

Walgren 

Walker 

Walsh 

Whitehurst 

Whltten 

Wilson.  Bob 

Winn 

Wolff 

Wydler 

Wylle 

Yatron 

Young.  Pla. 

Young,  Mo. 

Zablockl 

Zeferettl 


Lloyd.  Calif. 

Lloyd.  Tenn. 

Long,  La. 

Long,  Md. 

Lundlne 

McClory 

McCloskey 

McCormack 

McFall 

McHugh 

McKay 

McKlnney 

Mahon 

Marriott 

Martin 

Mattox 

Meeds 

Metcalfe 

Meyner 

Miller.  Calif. 

Mineta 

Mitchell,  Md. 

Moffett 

Mollohan 

Montgomery 

Moorhead,  Pa. 

Murphy,  Pa. 

Murtha 

Myers,  Gary 

Neal 

Nichols 

Oberstar 

Obey 

Panetta 

Pattison 

Pepper 

Perkins 

Pickle 

Pike 

Poage 

Preyer 

Pursell 

Qulllen 

Range] 

Reuss 

Richmond 

Rosenthal 

Roybal 


Sebellus 

Sharp 

Simon 

Sisk 

Skelton 

Slack 

Smith.  Iowa 

Smith,  Nebr. 

Solarz 

Spence 


Stark 

Steed 

Stokes 

Studds 

Taylor 

Thone 

Tsongas 

Udall 

UUman 

Van  Deerlln 


Waggonner 

Wampler 

Watkins 

Waxman 

Weiss 

Whalen 

Wiggins 

Wilson.  Tex. 

Yates 

Young.  Alaska 


Gammage 

Roncallo 

Hagedorn 

Rose 

Hannaford 

Runnels 

Hawkins 

Schroeder 

Hightower 

Shipley 

Holland 

Skubitz 

Kazen 

Staggers 

Le  Fante 

Steiger 

Mann 

Stump 

Mikva 

Teague 

Mitchell.  N.Y. 

Thornton 

Moss 

Tucker 

Myers,  Michael 

Vanik 

Nix 

Weaver 

Patterson 

White 

Quie 

Whitley 

Rahall 

WUson,  C.  H 

Rhodes 

Wirth 

Rlsenhoover 

Wright 

Roberts 

Young.  Tex. 

Rodino 

ANSWERED  "PRESENT" — 1 

Magulre 

NOT  VOTINC3h-61 
Alexander 
Anderson. 

Calif. 
Bafalls 
Breckinridge 
Burke,  Calif. 
Clawson,  Dei 
Cochran 
Corman 
Danielson 
de  la  Garza 
Dent 
Dlggs 

Duncan.  Oreg. 
EUberg 
Evans.  Colo. 
Evans.  Oa. 
Flood 
Fraser 
Frenzel 
Frey 

The  Clerk  annoimced  the  following 
pairs: 

On  this  vote: 

Mr.  EUberg  for,  with  Mr.  Wright  against. 

Mr.  Runnels  for,  with  Mr.  Rlsenhoover 
against. 

Mr.  Bafalls  for,  with  Mr.  Rahall  against. 

Mr.  Del  Clawson  for,  with  Mr.  Hannaford 
against. 

Mr.  Frenzel  for,  with  Mr.  White  against. 

Mr.  Prey  for.  with  Mr.  Breckinridge 
against. 

Mr.  Hagedorn  for,  with  Mr.  Rose  against. 

Mr.  Mitchell  of  New  York  for,  with  Mr. 
Hawkins  against. 

Mr.  Qule  for,  with  Mr.  Wlrth  against. 

Mr.  Steiger  for,  with  Mr.  Shipley  against. 

Mr.  Rodino  for,  with  Mrs.  Burke  of  Cali- 
fornia against. 

Mr.  Le  Pante  for,  with  Mr.  Whitley  against. 

Messrs.  D'AMOURS,  BEARD  of  Rhode 
Island,  EMERY,  and  THOMPSON 
changed  their  vote  from  "no"  to  "aye." 

So  the  amendment  offered  as  a  substi- 
tute for  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Pennsylvania  (Mr.  Couch- 
lin)  ,  as  amended. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes  ap- 
peared to  have  it. 

RXCORDED  VOTE 

Mr.  FLOWERS.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  227,  noes  136, 
answered  "present"  1,  not  voting  70,  as 
follows : 

(Roll  No.  285] 
AYES— 227 
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Ambro 

Ashbrook 

Boland 

Ammerman 

Ashley 

Breaux 

Anderson,  111. 

Aspln 

Brlnkley 

Andrews,  N.C. 

Bauman 

Brooks 

Andrews, 

Beard.  Tenn. 

Broomfleld 

N.  Dak. 

Benjamin 

Brown,  Mich 

Annunzlo 

Bevlll 

Brown.  Ohio 

Applegate 

Blaggl 

Burgener 

Archer 

Blouin 

Burke,  Fla. 

Armstrong 

Boggs 

Burke,  Maaa. 

Byron 

Caputo 

Carney 

Carter 

Cavanaugh 

Cederberg 

Chappell 

Clausen. 
DonH. 

Cleveland 

Cohen 

Collins,  Tex. 

Conable 

Conte 

Corcoran 

Cornell 

Cotter 

Coughlln 

Crane 

Cunningham 

D'Amours 

Daniel.  Dan 

Daniel,  R.  W. 

Delaney 

Derwlnski 

Devlne 

Dickinson 

Dlngtil 

Doman 

Downey 

Early 

Edgar 

Edwards.  Ala. 

Edwards.  Okla. 
Emery 

Ertel 

Evans.  Del. 

Fary 

Florio 

Flowers 
Flynt 
Foley 
Forsythe 
Fountain 
Fowler 
Gaydos 
Gephardt 
Gibbons 
Gilman 
Olickman 
Goldwater 
Gonzalez 
Goodllng 
Gradlson 
Grassley 
Green 
Gudger 
Guyer 
Hammer- 
schmidt 
Hanley 
Hansen 
Harkln 
Harrington 
Harris 
Harsha 
Heckler 


Abdnor 

Addabbo 

Akaka 

Allen 

AuColn 

Baldus 

Baucus 

Bedell 

BeUenson 

Bennett 

Bingham 

Blanchard 

Boiling 

Bonior 

Bonker 

Bowen 

Brademas 

Brodhead 

Brown.  Calif. 

Broyhill 

Buchanan 

Burleson.  Tex. 

Burllson,  Mo. 

Burton.  John 

Burton.  PhUllp 

Butler 

Carr 

Chisholm 

Coleman 

Collins,  ni. 

Conyers 

Cornwell 


Heftel 

Hollenbeck 

Holt 

Horton 

Howard 

Hughes 

Hyde 

Jeffords 

Johnson.  Calif. 

Jones.  N.C. 

Kasten 

Kelly 

Kemp 

Ketchum 

KUdee 

Kindness 

Kostmayer 

LaFalce 

Lagomarsino 

Latta 

Leach 

Lederer 

Lent 

Levitas 

Livingston 

Lloyd.  Calif. 

Long,  La. 

Long.  Md. 

Lott 

LuJan 

Luken 

McClory 

McDade 

McDonald 

McEwen 

Madigan 

Markey 

Marks 

Marlenee 

Marriott 

Mathls 

Mazzoll 

Meyner 

Michel 

MUEulskl 

MUford 

MUler,  Ohio 

MinUh 

Moakley 

Montgomery 

Moore 

Moorhead. 

Calif. 
Mottl 

Murphy,  ni. 
Murphy.  N.Y. 
Murphy,  Pa. 
Murtha 
Myers,  John 
Natcher 
Neal 
Nedzl 
Nichols 
Nolan 
Nowak 
O'Brien 
Oakar 

NOES— 136 

Davis 

Dellums 

Derrick 

Dodd 

Drinan 

Duncan,  Tenn. 

Eckhardt 

Edwards.  Calif. 

English 

Evans,  Ind. 

Fascell 

Fenwick 

Findley 

Fish 

Fisher 

Fllppo 

Ford,  Mich. 

Ford.  Tenn. 

Fuqua 

Garcia 

Glalmo 

Oinn 

Gore 

Hall 

HamUton 

Hefner 

HUUs 

Holtzman 

Hubbard 

Huckaby 

Ichord 

Ireland 


Ottinger 

Pressler 

Peaae 

Pettis 

Patten 

Price 

Pritchard 

PurseU 

Quayle 

Rallsback 

Regula 

Rinaldo 

Robinson 

Roe 

Rogers 

Rooney 

Rostenkowikl 

Rousselot 

Ruppe 

Rusao 

Ryan 

Santlnl 

Sarasin 

Satterfleld 

Sawyer 

Scheuer 

Schulze 

Selberling 

Shuster 

Sikes 

Slack 

Smith,  Iowa 

Smith.  Nebr. 

Snyder 

Spellman 

Spence 

Stangeland 

Stanton 

Steers 

Steiger 

Stockman 

Stratton 

Symms 

Thompson 

Thone 

Traxler 

Treen 

Trible 

Tsongas 

Vander  Jagt 

Vento 

Vollcmer 

Walgren 

WaUcer 

Walsh 

Whitehurst 

Whltten 

WUson.  Bob 

Winn 

Wolff 

Wydler 

Yatron 

Young.  Alaska 

Young,  Fla. 

Young.  Mo. 

Zablockl 

Zeferettl 


Jacobs 

Jenkins 

Jenrette 

Johnson.  Colo. 

Jones,  Okla. 

Jones,  Tenn. 

Jordan 

Kastenmeier 

Keys 

Krebs 

Krueger 

Leggett 

Lehman 

Lloyd.  Tenn. 

Lundlne 

McCloskey 

McCormack 

McFall 

McHugh 

McKay 

McKlnney 

Mahon 

Martin 

Mattox 

Meeds 

Metcalfe 

MUler.  Calif. 

Mineta 

MitcheU.  Md. 

Moffett 

Mollohan 

Moorhead,  Pa. 
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llyers,  Gary 

Richmond 

Udall 

Oberstar 

Rosenthal 

Ullman 

Obey 

Roybal 

Van  Deerlln 

Panetta 

Sebelius 

Waggonner 

Pattlson 

Sharp 

Wampler 

Pepper 

Simon 

Watklns 

Perkins 

Slsk 

Waxman 

Pickle 

Skelton 

Weiss 

Pike 

Solarz 

Whalen 

Poage 

Stark 

Wiggins 

Prayer 

Steed 

Wilson,  Tex. 

QuUlen 

Stokes 

Yates 

Rangel 

Studds 

Reuss 

Taylor 

ANSWERED  "PRESENT"—! 

Magulre 

NOT  VOTINO— 70 

Alexander 

Flood 

Rodlno 

Anderson, 

Praser 

Roncallo 

Calif. 

Frenzel 

Rose 

Badham 

Frey 

Rudd 

BafalU 

Oammage 

Runnels 

Barnard 

Hagedom 

Schroeder 

Beard,  R.I. 

Hannaford 

Shipley 

Breckinridge 

Hawkins 

Skubltz 

Burke,  Calif. 

Hlghtower 

St  OermalD 

Clawson,  Del 

Holland 

Staggers 

Clay 

Kazen 

Stump 

Cochran 

Le  Fante 

Teague 

Corman 

Mann 

Thornton 

Danlelson 

Mlkva 

Tucker 

de  la  Oarza 

Mitchell,  N.Y. 

Vanlk 

Dent 

Moss 

Weaver 

Dicks 

Myers,  Michael 

White 

Dlggs 

Nix 

Whitley 

Duncan,  Oreg 

Patterson 

Wilson,  C.  H 

EUberg 

Qule 

Wlrth 

Krlenbom 

Rahall 

Wright 

Evans,  Colo. 

Rhodes 

Wylle 

Evans,  Oa. 

Rlsenhoover 

Young,  Tex. 

Flthlan 

Roberts 

The  Clerk  stnnounced  the  following 
pairs: 

On  this  vote: 

Mr.  White  for,  with  Mr.  Wlrth  agalnat. 

Mr.  Ellberg  for,  with  Mr.  Wright  agalnat. 

Mr.  Whitley  for,  with  Mr.  Rahall  against. 

Mr.  Runnels  for,  with  Mr.  Breckinridge 
against. 

Mr.  Rodlno  for,  with  Mrs.  Burke  of  Califor- 
nia against. 

Mr.  Le  Fante  for,  with  Mr.  Shipley  against. 

Mr.  Badham  for,  with  Mr.  Hawkins  against. 

Mr.  Bafalls  for,  with  Mr.  Rlsenhoover 
agalnat. 

Mr.  Del  Clawson  for,  with  Mr.  Mlkva 
against. 

Mr.  Erlenbom  for,  with  Mr.  Flood  against. 

Mr.  Frenzel  for,  with  Mr.  Rose  against. 

Mr.  Hagedom  for,  with  Mr.  Staggers 
against. 

Mr.  Mitchell  of  New  York  for,  with  Mr. 
Vanlk  against. 

Mr.  Qule  for,  with  Mr.  Teague  against. 

Mr.  Wylle  for,  with  Mr.  Clay  agalnat. 

Mr.  HKPNER  and  Mr.  BROYHILL 
changed  their  vote  from  "aye"  to  "no." 

Mr.  OlilCKMAN  changed  his  vote 
from  "no"  to  "aye." 

So  the  amendment,  as  amended,  was 
agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  OIAIMO.  Mr.  Chairman,  I  move 
that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair, 
Mr.  Natchxr,  Chairman  of  the  Commit- 
tee of  the  Whole  House  on  the  State  of 
the  Union,  reported  that  that  Committee. 
having  had  under  consideration  the  con- 
current resolution  (H.  Con.  Res.  559) 
setting  forth  the  congressional  budget 
for  the  U.S.  Ctovemment  for  the  fiscal 
year  1979,  had  come  to  no  resolution 
thereon. 


LEGISLATIVE  PROGRAM 

(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  MICHEL.  Mr.  Speaker,  I  take  this 
time  for  the  purpose  of  inquiring  of  the 
distinguished  majority  whip  as  to  the 
program  for  the  balance  of  thic  week  and 
for  next  week. 

Mr.  BRADEMAS.  If  the  gentleman  will 
yield,  Mr.  Speaker,  the  program  for  the 
House  of  Representatives  for  the  week  of 
May  8,  1978,  is  as  follows: 

On  Monday,  the  House  meets  at  noon. 
There  are  no  bills  on  the  District  Calen- 
dar. There  are  six  suspensions.  Votes  on 
suspensicHis  will  be  postponed  imtil  the 
end  of  all  suspensions. 

The  suspensions  are  as  follows: 

H.R.  12481,  Omnibus  Territories  Au- 
thorization Act; 

H.R.  1920,  refund  excise  tax  on  alco- 
holic beverages  destroyed  by  vandalism; 

H.R.  2852,  refund  excise  tax  on  aerial 
applicators  fuels; 

H.R.  2984,  exempt  certain  trailers  from 
excise  tax; 

H.R.  6503,  Intercoastal  Shipping  Act 
amendments:  and 

H.  Con.  Res.  583,  American  MlA's  in 
Southeast  Asia. 

Then  we  will  take  up  House  Joint  Reso- 
lution 873,  supplemental  appropriations 
for  Small  Business  Administration  emer- 
gency disaster  loans. 

On  Tuesday,  the  House  meets  at  noon. 
There  will  be  two  bills  under  suspension. 
Votes  on  those  bills  will  be  postponed 
until  the  end  of  the  suspension  calendar. 
Those  two  suspension  bills  are  as  follows : 

S.J.  Res.  4,  Hawaiian  Native  claims 
study;  and 

H.R.  11998,  insulation  safety  stand- 
ards. 

Then  we  will  again  take  up  House  Con- 
current Resolution  559,  to  complete  con- 
sideration of  the  budget  for  the  United 
States  Government  for  fiscal  year  1979. 

On  Wednesday,  the  House  will  meet  at 
3  p.m. 

We  will  consider  H.R.  12222,  the  Inter- 
national Development  and  Food  Assist- 
ance Act  of  1978  authorizations,  under 
an  open  rule,  with  1  hour  of  debate. 

We  hope  also  to  consider  H.R.  12157, 
to  amend  and  extend  the  Export-Import 
Bank  Act,  subject  to  a  rule  being  granted. 

On  Thursday,  the  House  meets  at  11 
a.m.  and  will  consider  the  following  bills: 

H.R.  11686,  Department  of  Energy  na- 
tional security  authorizations  for  fiscal 
year  1979,  subject  to  a  rule  being  granted; 
and 

H.R.  7814,  flexible  and  compressed 
work  schedules  for  Federal  employees, 
with  an  open  rule  and  1  hour  of  debate. 

On  Friday,  the  House  will  meet  at  11 
a.m.  and  will  consider  the  following: 

".R.  11291,  Fire  Prevention  and  Con- 
trol Act,  with  an  open  rule  and  1  hour  of 
debate;  and 

H.R.  9400.  civil  rights  of  institution- 
alized persons,  on  which  the  House  will 
complete  consideration. 

The  House  will  adjourn  by  3  p.m.  on 
Fridays  and  by  5:30  p.m.  on  all  other 
days  except  Wednesdays. 

Conference  reports  may  be  brought 


up  at  any  time,  and  any  further  pro- 
gram will  be  announced  later. 

Mr.  MICHEL.  Mr.  Speaker,  I  have 
one  or  two  other  questions.  I  assume 
that  after  we  conclude  business  today, 
that  we  will  adjourn  until  Monday? 

Mr.  BRADEMAS.  Will  the  gentleman 
yield  for  a  unanimous-consent  request? 

Mr.  MICHEL.  I  yield. 


ADJOURNMENT  TO  MONDAY. 
MAY  8,  1978 

Mr.  BRADEMAS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  when  the  House 
adjourns  today  it  adjourn  to  meet  on 
Monday  next. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Indiana? 

There  was  no  objection. 


DISPENSING        WITH        CALENDAR 
WEDNESDAY  BUSINESS         ON 

WEDNESDAY    NEXT 

Mr.  BRADEMAS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  business 
in  order  under  the  Calendar  Wednes- 
day rule  be  dispensed  with  on  Wednes- 
day next. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Indiana? 

There  was  no  objection. 


PERMISSION  FOR  COMMITTEE  ON 
MERCHANT  MARINE  AND  FISH- 
ERIES TO  FILE  CERTAIN  REPORTS 

Mr.  BRADEMAS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
on  Merchant  Marine  and  Fisheries  may 
have  until  midnight  tonight  to  file  cer- 
tain reports.  This  request,  I  am  advised, 
has  been  cleared  with  the  minority. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Indiana? 

There  was  no  objection. 
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CONTINUATION  OF  LEGISLATIVE 
PROGRAM 

Mr.  MICHEL.  Mr.  Speaker,  while  we 
are  not  going  to  be  meeting  on  Friday 
obviosuly,  as  a  result  of  the  unanimous- 
consent  request,  should  Members  be  on 
notice  that  there  will  definitely  be  a  ses- 
sion next  Friday,  that  there  is  no  way 
to  telescope  this  program  Into  4  days? 

Mr.  BRADEMAS.  The  answer  to  the 
gentleman's  question  Is  yes. 

Mr.  MICHEL.  Has  there  been  any 
thought  given  to  coming  In  any  earlier 
than  3  p.m.  on  Wednesday,  in  view  of 
the  importance  of  those  two  pieces  of 
legislation? 

Mr.  BRADEMAS.  Thought  has  been 
given  to  that,  and  in  view  of  the  fact 
that  many  committees  are  still  meeting 
in  markup  sessions  attempting  to  meet 
the  May  15  reporting  deadline  for  the 
committees.  It  has  been  decided  that  the 
House  should  meet  at  3  p.m. 

Mr.  MICHEL.  I  thank  the  gentleman. 

Mr.  BAUMAN.  Mr.  Speaker,  wiU  the 
gentleman  yield? 


Mr.  MICHEL.  I  yield  to  the  gentleman 
from  Maryland. 

Mr.  BAUMAN.  I  just  wanted  to  ask 
the  gentleman  from  Indiana  what  hap- 
pened to  the  ethics  bill.  I  ask  that  every 
week. 

Mr.  BRADEMAS.  It  is  still  under  con- 
sideration, and  I  hope  that  when  we 
bring  It  back,  there  will  be  strong  sup- 
port for  the  bill  by  the  gentleman  from 
Maryland. 

Mr.  BAUMAN.  There  are  so  many  of 
us  waiting  anxiously  for  the  bill.  I  did 
hope  that  it  would  be  on  next  week.  We 
will  wait  until  the  next  week. 


PERMISSION  FOR  COMMITTEE  ON 
INTERIOR  AND  INSULAR  AFFAIRS 
TO  FILE  REPORT  ON  H.R.  12250 

Mr.  UDALL.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  the  Committee  on 
Interior  and  Insular  Affairs  may  have 
until  midnight  tonight  to  file  a  report 
on  the  bill  H.R.  12250)  the  Boundary 
Waters  Canoe  Area  National  Recrea- 
tional Area. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Arizona? 

There  was  no  objection. 


APPOINTMENT  AS  MEMBERS  OF 
U.S.  DELEGATION  OF  MEXICO- 
UNITED  STATES  INTERPARLIA- 
MENTARY GROUP 

The  SPEAKER.  Pursuant  to  the  pro- 
visions of  section  1,  Public  Law  86-420, 
the  Chair  appoints  as  members  of  the 
U.S.  Delegation  of  the  Mexico-United 
States  Interparliamentary  Group  the 
following  Members  on  the  part  of  the 
House : 

Mr.  DE  LA  Garza,  Texas,  Chairman; 
Mr.  Wright,  Texas,  Vice  Chairman;  Mr. 
Udall,  Arizona;  Mr.  White,  Texas;  Mr. 
Kazen,  Texas;  Mr.  Alexander,  Arkansas; 
Mr.  Wolff,  New  York;  Mr.  Van  Deerlin, 
California;  Mr.  Rousselot,  California; 
Mr.  Oilman,  New  York;  Mr.  Lacomar- 
sino,  California;  and  Mr.  Rudd,  Arizona. 


ANNOUNCEMENT  BY  THE 
SPEAKER 

The  SPEAKER.  The  Chair  desires  to 
announce  that  pursuant  to  House  Reso- 
lution 1159.  agreed  to  on  May  2,  1978,  he 
did  on  May  4,  1978,  make  certification  to 
the  U.S.  attorney  for  the  District  of  Co- 
lumbia as  required  by  House  Resolution 
1159,  of  the  refusal  of  Claude  Powell, 
Jr.,  to  be  sworn  or  to  take  affirmation 
before  the  duly  authorized  Select  Com- 
mittee on  Assassinations  on  February  6, 
1978. 


GENERAL  LEAVE 

Mr.  WALGREN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members  be 
permitted  5  legislative  days  In  which  to 
extend  their  remarks  and  to  include 
therein  extraneous  material  on  the  Rob- 
erts amendment  to  House  Concurrent 
Resolution  559.  which  was  agreed  to 
yesterday. 

The  SPEAKER.  Is  there  objection  to 


the    request    of    the    gentleman    from 
Pennsylvania? 
There  was  no  objection. 


TIME  TO  LOOK  AT  THE  WEATHER 

(Mr.  MILPORD  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  MILFORD.  Mr.  Speaker,  last  ses- 
sion I  introduced  H.R.  8763.  a  bill  to  im- 
prove the  operational  weather  programs 
of  the  National  Oceanic  and  Atmospheric 
Administration.  Following  introduction 
of  the  bill,  we  requested  the  General  Ac- 
counting Office  to  survey  the  work  of  the 
National  Weather  Service  which  sup- 
ports the  mLssions  of  other  Federal  agen- 
cies that  need  specialized  weather  infor- 
mation and  services. 

The  results  of  the  GAO  study  came  as 
no  surprise  to  me,  Mr.  Speaker,  since  I 
had  suspected  for  a  long  time  that  the 
support  provided  by  the  National  Weath- 
er Service  to  specialized  users  such  as 
agriculture,  forestry,  marine,  and  avia- 
tion was  inadequate.  The  GAO  report 
confirmed  my  suspicions,  and  concluded 
that  the  role  and  responsibilities  of  the 
National  Weather  Service  for  providing 
specialized  weather  services  to  user  agen- 
cies need  to  be  clearly  defined,  and  that 
Congress  should  do  so  by  statute.  The 
GAO  also  recommends  that  Congress 
should  assure  the  availability  of  adequate 
resources  to  carry  out  those  responsibili- 
ties. 

The  GAO  report  went  on  to  recom- 
mend that  formal  interagency  agree- 
ments between  the  National  Weather 
Service  and  the  user  agencies  be  devel- 
oped setting  forth  recognized  user  needs, 
and  defining  plans  and  programs  to  meet 
those  needs. 

The  GAO  report  noted  there  is  general 
agreement  among  officials  of  the  Na- 
tional Weather  Service  as  well  as  the 
user  agencies  that  neither  financial  re- 
sources nor  staff  are  presently  available 
to  NWS  sufficient  to  provide  the  ex- 
panded services  which  user  agencies 
presently  need. 

Mr.  Speaker,  when  one  considers  the 
value  of  the  products  and  services  of 
agriculture,  the  fishing  industry,  trans- 
portation— particularly  commercial  and 
business  aviation — and  many  other  in- 
dustries that  are  dependent  upon  timely 
and  accurate  weather  Information  and 
forecasting,  our  Government  appears  to 
be  "penny-wise  and  pound-foolish"  by 
failing  to  provide  adequate  resources  to 
the  National  Weather  Service. 

Yet,  that  is  exactly  what  has  happend, 
and  further  budget  reductions  and  man- 
power cuts  are  planned  for  the  forth- 
coming fiscal  year. 

Despite  the  growing  needs  of  various 
specialized  users,  the  budget  of  the  Na- 
tional Weather  Service  is  approximately 
the  same,  in  terms  of  purchasing  power, 
as  it  was  10  years  ago,  and  there  are 
actually  seven  fewer  permanent  em- 
ployees on  the  rolls  than  there  were  in 
1967.  Recently,  the  administration  ad- 
vised Congress  that  next  year  the  Na- 
tional Weather  Service  budget  will  be  re- 
duced by  $1.7  million,  58  positions  will 


be  cut  from  Its  personnel  ceiling,  and 
19  weather  service  stations  around  the 
country  are  slated  to  be  closed.  Sixteen 
of  our  colleagues  testified  before  our 
committee  in  opposition  to  the  proposed 
closing  of  those  19  weather  stations  be- 
cause the  services  of  those  local  weather 
offices  are  considered  vital  to  the  econ- 
omy and  public  safety  of  the  areas  where 
they  are  located.  The  elimination  of  58 
positions  will  also  make  it  more  difficult 
for  the  National  Weather  Service  to  pro- 
vide needed  weather  services  efficiently. 
To  quote  from  the  GAO  report. 
The  User  Agencies,  including  the  Bureau 
of  Land  Management,  the  Forest  Service, 
FAA,  and  the  Environmental  Protection 
Agency,  contend  that  the  lack  of  steff  dedi- 
cated to  the  specialized  services  has  lowered 
the  quality  of  NWS  services. 

Moreover,  "both  NWS  and  the  user 
agencies  acknowledge  that  staff  is  not 
available  to  provide  the  expanded  serv- 
ices which  user  agencies  need."  In  fact, 
there  have  been  several  instances  when 
the  Weather  Service  has  been  unable  to 
respond  to  specific  requests  for  assistance 
by  other  agencies  simply  because  strin- 
gent personnel  ceilings  have  made  it  im- 
possible to  do  so. 

Mr.  Speaker,  as  chairman  of  the  Sub- 
committee on  Transportation,  Aviation, 
and  Weather,  I  have  scheduled  hearings 
on  H.R.  8763  to  begin  toward  the  end  of 
May.  We  will  receive  the  testimony  of 
officials  of  all  interested  Government 
agencies,  as  well  as  experts  from  busi- 
ness, industry,  and  the  academic  com- 
mimity.  It  is  our  purpose  to  attempt  to 
determine  the  Nation's  needs  for  weather 
services — those  to  the  general  public  as 
well  as  specialized  users.  Among  other 
things,  we  intend  to  explore  the  ade- 
quacy of  the  surface  observing  network 
which  produces  the  weather  data,  the 
quality  of  analysis  and  forecasting,  and 
the  methods  and  timeliness  of  dissemi- 
nation of  information  to  the  public  and 
specialized  users.  In  other  words,  we  hope 
to  find  out  what  else  needs  doing  that 
is  not  being  done  in  terms  of  protecting 
the  public  from  violent  weather,  and 
meeting  the  needs  of  various  segments 
of  the  national  economy  for  weather  in- 
formation. In  short,  we  want  to  find  out 
what  is  the  potential  that  is  not  being 
realized,  and  what  can  be  done  to  realize 
it. 

Our  hearings  will  explore  questions 
such  as  why  commercial  aviation  ap- 
pears to  be  well  served,  but  general  avi- 
ation seems  to  be  poorly  served;  why  a 
number  of  agencies  appear  to  be  getting 
into  the  business  of  weather  observa- 
tion, forecasting,  and  dissemination  of 
weather  data  despite  the  contrary  pol- 
icy set  forth  in  Office  of  Management 
and  Budget  directive  A-62.  and  despite 
the  potential  for  wasteful  duplication 
of  effort;  why  planning  and  coordina- 
tion among  Federal  agencies  has  fallen 
so  far  behind  that  almost  no  up-to-date 
interagency  agreements  exist;  and  what 
Is  the  appropriate  role  of  private  me- 
teorologists. 

Our  subcommittee  also  wants  to 
know  whether  Federal-State  relations 
are  adequate  and  productive,  and  if  not, 
how  they  can  be  Improved:  whether  the 
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civilian  and  military  weather  services 
are  fully  coordinated  and  complement- 
ary; whether  supporting  meteorlogical 
research  is  adequately  funded  and — 
even  more  important — whether  the  re- 
stilts  of  that  research  are  effectively  in- 
tegrated into  operational  programs  in  a 
timely  fashion. 

Mr.  Speaker,  remarkable  progress 
has  been  made  in  recent  years  in 
weather  observation  and  forecasting 
because  of  the  advance  of  modem  tech- 
nology. Satellites,  computers,  radars, 
and  modem  research  aircraft  all  have 
improved  the  science  of  meteorology. 
Yet  every  disaster  survey  report  in  re- 
cent years  touches  upon  the  thinness 
of  manpower  in  the  National  Weather 
Service. 

Moreover,  despite  the  advance  of  tech- 
nology, there  are  those  who  contend 
that  weather  services  in  the  United 
States  have  deteriorated  during  the  past 
decade.  Thus,  although  modem  tech- 
nology has  made  great  contributions  and 
can  be  expected  to  make  more  in  the 
future,  there  are  many  aspects  of 
weather  observation,  analysis,  and 
prediction  that  require  trained  man- 
power, and  we  cannot  always  substitute 
machines  for  men.  Furthermore,  while 
we  recognize  that  automation  can  re- 
duce manpower  reouirements,  we  should 
not  overlook  the  fact  that  greatly  ex- 
panded demands  for  weather  services 
require  more  people  to  operate  and 
maintain  the  various  automated  systems 
that  make  such  services  possible.  For 
these  reasons,  we  believe  it  Is  necessary 
to  take  a  hard  look  at  personnel  ceilings 
and  the  subcommittee  intends  to  do  so 
during  our  hearings. 

Mr.  Speaker,  it  appears  that  there  is 
a  growing  gap  between  what  the  Na- 
tional Weather  Service  is  being  asked 
tc  do  and  what  it  is  able  to  do  because 
of  limited  resources,  particularlv  strin- 
gent personnel  ceilins's.  I  believe  the 
time  has  come  to  restudv  the  entire  sys- 
tem, and  determine  the  best  way  to 
modify  i?ovemmental  policies  so  that 
the  National  Weather  Service  will  be 
able  to  respond  effectivelv  to  the  many 
new  demands  for  its  services. 


A  NEW  DAY  AT  THE  FBI 

(Mr.  GONZALEZ  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  GONZALEZ.  Mr.  Speaker,  on  pre- 
vious occasions  I  have  talked  about 
abuses  and  excesses  of  the  FBI  under  its 
former  Director.  These  included  the  sys- 
tematic Inclusion  of  inaccurate  interpre- 
tations of  information  in  FBI  files  on  me 
and  the  wholesale  collection  of  useless 
political  information,  among  other  ques- 
tionable activities. 

I  am  glad  to  say  that  a  new  day  has 
dawned  at  the  FBI.  The  new  Director  is 
cognizant  of  the  need  to  shed  past  mal- 
practices and  to  reform  the  Bureau  so 
that  it  will  once  again  live  up  to  the 
enormous  reputation  it  earned  in  better 
days. 

There  can  be  no  question  about  the 
ability,  the  integrity,  the  dedication  or 


the  efficiency  of  the  vast  majority  of  peo- 
ple who  work  with  the  FBI.  1  am  con- 
fident that  Director  Webster  will  be  able 
to  make  the  most  of  their  talerts. 

I  am  hopeful,  because  it  is  clear  that 
Director  Webster  wants  reforms,  and 
will  get  them. 

I  am  hopeful,  because  Director  Web- 
ster has  gone  to  the  lengths  of  seeing 
that  my  own  files  are  corrected,  tnat 
misleading  statements  about  me  have 
been  ordered  expunged,  and  has  ex- 
pressed his  regret  that  this  ever  hap- 
pened. Director  Webster  has  shouldered 
his  responsibility  in  a  way  that  I  can 
only  express  personal  gratitude  for,  and 
more  importantly  in  a  way  that  provides 
genuine  hope  that  the  FBI  will  soon, 
once  again,  be  what  we  once  thought  it 
was,  and  what  we  all  want  it  to  be  now. 
I  ask  consent  to  place  a  letter  I  re- 
ceived today  from  Director  Webster,  by 
way  of  completing  the  record  on  my 
complaint,  and  his  action  in  satisfying 
it: 

li^DERAL  Bureau  of  Investigation, 

Washington,  D.C.,  April  27.  1978. 
Hon.  Henry  B.  Gonzalez, 
House  of  Representatives, 
Washington,  D.C. 

My  Dear  Congressman:  I  have  read  your 
letter  of  April  17,  1978.  wherein  you  expressed 
your  displeasure  with  past  practices  of  the 
FBI.  The  documents  which  you  received  from 
FBI  flies  under  the  Freedom  of  Information 
and  Privacy  Acts,  as  you  know,  contained 
statements  indicating  that  you  had  received 
Communist  Party  support  during  past  elec- 
tion campaigns,  according  to  reports  received 
from  informants.  Admittedly,  considering 
the  lack  of  evidence  that  you  either  solicited 
or  were  even  aware  of  such  support,  this  In- 
formation Is  susceptible  to  erroneous  Inter- 
pretation. I  am  therefore  instructing  that  the 
statements  In  the  documents  made  available 
to  you  be  expunged  frcm  our  flies,  consistent 
with  the  spirit  and  Intent  of  the  Privacy  Act 
of  1974. 

As  you  are  aware,  the  provisions  of  that 
Act  clearly  proscribe  the  collection  or  record- 
ing of  Information  concerning  Individuals 
unless  such  information  Is  relevant  and  nec- 
essary to  accomplish  a  specific  purpose  of 
this  Bureau  authorized  by  statute  or  Execu- 
tive Order  of  the  President.  Certain  state- 
ments therefore  contained  in  the  documents 
which  have  been  released  to  you  would  not 
now  be  recorded  by  today's  standards. 

The  unfortunate  characterization  of  a 
member  of  your  staff  as  reflected  In  FBI  files 
Is  an  action  which  I  shall  not  attempt  to 
defend.  In  fairness  to  your  staff  member.  I 
am  having  this  characterization  removed 
from  the  document  In  question  I  can  assure 
you  that  It  is  not  and  wlU  not  be  my  prac- 
tice to  permit  the  Injection  of  personal  feel- 
ings or  opinions  In  official  documents  when 
such  does  not  advance  the  official  mission  of 
this  Bureau. 

I  regret  that  certain  practices  of  the  past 
have  caused  you  distress.  I  can  assure  you 
that  during  my  Incumbency  as  Director  of 
the  FBI  I  shall  not  countenance  any  prac- 
tices which  are  at  variance  with  the  law  or  a 
sense  of  decency.  I  hope  that  in  the  future 
I  may  look  forward  to  your  support  and  that 
of  other  members  of  the  Congress  so  that  my 
direction  of  the  FBI  will  be  worthy  of  your 
approbation. 

We  are  separately  concluding  our  response 
to  your  Freedom  of  Information — Privacy 
Acts  request  for  documents  In  our  flies  con- 
cerning you. 

Sincerely  yours, 

WnxiAM  H.  WEBSTn, 

Director. 


SELECT  COMMITTEE  ON  ASSASSI- 
NATIONS TESTIMONY  OF  RAY 
FAMILY 

(Mr.  STOKES  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  include  extraneous  matter. 
Mr.  STOKES.  Mr.  Speaker,  as  chair- 
man of  the  Select  Committee  on  Assas- 
sinations, I  believe  that  it  is  appropriate 
to  bring  to  the  attention  of  the  House 
a  matter  that  has  arisen  in  the  course  of 
the  investigation  into  the  death  of  Dr. 
Martin  Luther  King,  Jr. 

James  Earl  Ray  escaped  from  the  Mis- 
souri State  Penitentiary  on  April  23, 
1967.  From  then  until  April  4, 1968,  when 
Dr.  King  was  killed  in  Memphis,  the 
activities  of  Mr.  Ray  have  been  of  prime 
focus  in  this  investigation.  The  commit- 
tee has  determined  the  whereabouts  and 
activities  of  Ray  for  certain  portions  of 
this  period.  Nevertheless,  large  gaps  in 
time  still  exist,  in  which  conventional 
investigative  techniques  have  failed  to 
disclose  the  needed  information.  The 
committee  has,  therefore,  looked  to  the 
family  of  James  Earl  Ray  for  help  in 
filling  these  time  gaps.  John  Ray,  his 
brother,  and  Carol  Pepper,  his  sister, 
are  believed  to  have  knowledge  of  his 
activities  that  would  be  of  assistance 
to  the  committee.  John  Ray  is  believed, 
for  example,  to  have  visited  his  brother 
the  day  before  Ray's  escape  from  Mis- 
souri State  Penitentiary  on  April  23. 
1967.  Carol  Pepper  is  believed  to  be  the 
focal  point  for  family  communication, 
and  she  Is  known  to  have  handled  finan- 
cial transactions  for  her  brothers  in  the 
past. 

Because  of  this  belief,  John  Ray  and 
Carol  Pepper  were  subpenaed  to  appear 
before  the  select  committee  on  April  17, 
1978.  and  April  18,  1978.  On  April  17, 
1978,  John  Ray  did  appear,  and  he  did 
testify  before  the  committee.  Neverthe- 
less, during  the  course  of  his  testimony, 
Mr.  Ray  refused  to  disclose  information 
clearly  within  his  knowledge  by  system- 
atically relying  on  a  supposed  lack  of  rec- 
ollection to  thwart  and  obstruct  the 
committee's  inquiry.  Mr.  Ray's  testimony 
was,  in  effect,  testimony  in  form  only, 
and  it  constituted  a  clear  case  of  con- 
tempt. On  April  18,  1978,  Carol  Pepper 
also  appeared  and  testified.  Her  testi- 
monv  was  equally  evasive.  Indeed,  Ms. 
Pepper  told  the  committee  that  she  could 
not  recall  conversations  occurring  4 
hours  prior  to  her  appearing  before  the 
committee. 

Mr.  Speaker,  it  is  not  the  committee's 
intent  to  create  or  pursue  a  vendetta 
against  the  Rav  family.  Our  intent  is 
simply  to  establish  the  truth  for  the 
benefit  of  the  American  people.  The 
committee  has  taken  great  pains  to  in- 
sure that  Carol  Pepper  and  John  Ray 
are  aware  of  this  fact.  There  was  some 
indication  expressed  by  John  Ray  that, 
because  of  the  committee's  Interest  in 
his  testimony,  his  parole  from  prison  was 
delayed.  The  committee  immediately, 
upon  being  informed  of  this  allegation, 
contacted  Warden  Wilkinson  of  the  U.S. 
Penitentiary  at  Marion,  111.,  and  im- 
pressed upon  him  the  committee's  desire 
not  to  Interfere  In  any  way  with  Mr. 
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Ray's  intended  release.  The  committee 
wants  only  the  truth. 

The  information  that  Carol  Pepper 
and  John  Ray  are  believed  to  possess  is 
essential  to  the  committee's  work,  and 
their  attempts  to  undermine  our  inves- 
tigation must  not  be  tolerated.  During 
the  course  of  the  testimony  of  both  Carol 
Pepper  and  John  Ray,  the  committee 
members  repeatedly  cautioned  them  as 
to  the  consequences  of  their  recalci- 
trancy and  urged  their  respective  coun- 
sel to  advise  them  of  the  seriousness  of 
their  actions.  Both  John  Ray  and  Carol 
Pepper  are  scheduled  to  reappear  before 
the  committee  in  order  to  continue  their 
testimony.  It  is  sincerely  hoped  that  dur- 
ing the  intervening  time,  they  will 
choose  to  abandon  their  obstructive  tack 
and  respond  to  the  committee's  queries 
in  a  substantive  manner  reflective  of  the 
information  which  they  so  obviously 
possess. 

Should  Carol  Pepper  and  John  Ray 
continue  to  assert  a  convenient  lack  of 
recollection,  the  committee  may  have  no 
alternative  but  to  bring  these  actions 
either  to  the  attention  of  the  court  for 
disposition  under  its  civil  contempt 
power  or  before  the  House  for  certifica- 
tion of  contempt  of  Congress,  as  it  did 
in  the  case  of  Claude  Powell. 

Mr.  Speaker,  in  the  near  future  I  ex- 
pect to  report  to  this  body  our  commit- 
tee's recommendations  as  to  the  proper 
course  of  action.  It  is  my  sincere  hope 
that  I  can  report  that  Carol  Pepper  and 
John  Ray  have  chosen  to  cooperate  fully. 
Mr.  Speaker,  I  include  in  the  Record 
a  legal  memorandum  of  the  Library  of 
Congress  on  evasive  contempt. 
Evasive  Contempt  Before  a  Congressional 
Committee 
(By  Kent  M.  Ronhovde) 
"Contempt"  has  been  said  to  consist  of 
"an  act  of  disobedience  or  disrespect  toward 
a  Judicial  or  legislative  body  of  government, 
or  Interference  with  Its  orderly  process,  for 
which  summary  punishment  Is  usually  ex- 
acted." Deflned  more  broadly.  It  Is  "a 
power  assumed  by  governmental  bodies  to 
coerce  cooperation,  and  punish  criticism  or 
Interference,  even  of  a  casually  indirect  na- 
ture." Qoldfarb,  The  Contempt  Power  (New 
York:  1963),  at  1.  The  question  addressed 
here  Is  whether  refusal  to  respond  In  a 
manner  considered  satlsfactoy  to  the  ques- 
tioning body — be  it  legislative  or  Judicial — 
can  properly  be  viewed  as  a  contemptuous 
act,  warranting  coercive  or  punitive  meas- 
ures. Such  "evasive  contempt"  must  be  dis- 
tinguished from  an  unjustlflable  refusal 
either  to  testify  at  all  when  called  or  to 
answer  particular  questions.  While  the  con- 
text at  Issue  here  Is  a  legislative  one.  I.e. 
evasive  responses  to  questions  propounded 
by  a  congressional  committee,  the  paucity 
of  case  law  In  that  setting  requires  sub- 
stantial reference  to  the  Judicial  arena  where 
the  Issue  has  been  dealt  with  In  greater 
detail. 

The  power  of  the  Congress  to  conduct  In- 
vestigations Is  Inherent  In  the  legislative 
process,  and  Is  broad.  Watkins  v.  United 
States,  354  U.S.  178  (1957).  "The  power  of 
Inquiry — with  process  to  enforce  It — Is  an 
essential  and  appropriate  auxiliary  to  the 
legislative  function.  It  was  so  regarded  and 
employed  In  American  legislatures  before  the 
Constitution  was  framed  and  ratlfled." 
McOrain  v.  Daugherty.  273  U.S.  135,  174 
(1927).  The  Congress  of  the  United  States 
thus  has  the  power  to  Investigate,  to  com- 


pel testimony,  and  to  piinlsh  for  contempt. 
The  Investigatory  power  of  either  House 
may  be  delegated  to  a  committee  either  by 
the  standing  rules  of  the  body  or  by  special 
resolution.  The  Issuance  of  subpoenas  has 
long  been  held  to  be  a  legitimate  use  by 
Congress  of  Its  power  to  Investigate.  East- 
land V.  United  States  Serviceman's  Fund, 
421  U.S.  491,  504  (1975).  And  If  a  particular 
Investigation  is  related  to  and  In  furtherance 
of  a  legitimate  task  of  the  Congress,  It  has 
been  said  by  the  Supreme  Court  that  "|llt 
Is  unquestionably  the  duty  of  all  citizens 
to  cooperate  with  the  Congress  In  Its  efforts 
to  obtain  the  facts  needed  for  Intelligent 
legislative  action.  It  Is  their  unremitting 
obligation  to  respond  to  subpoenas,  to  re- 
spect the  dignity  of  the  Congress  and  Its 
committees  and  to  testify  fully  with  re- 
spect to  matters  within  the  province  of 
proper  Investigation."  Watkins.  supra,  at 
187-188. 

Contempt  of  Congress  can  be  classified 
into  two  types:  Inherent  and  statutory.  Con- 
gress' Inherent  contempt  authority  exists 
In  the  Congress  as  a  necessary  Incident  of 
its  existence  and  does  not  require  recourse  to 
any  other  Branch  of  the  Government  for 
Its  exercise.  Anderson  v.  Dunn,  19  U.S.  (6 
Wheat.)  204  (1821).  Statutory  contempt  of 
Congress,  on  which  focus  Is  placed  in  this 
discussion.  Is  derived  from  provisions  au- 
thorizing the  House  concerned  to  direct 
that  the  contempt  be  certified  and  forwarded 
to  the  U.S.  Attorney  for  prosecution.  2 
U.S.C.  192  (R5.  i  102)  and  2  U.S.C.  194 
(R.S.  §  104)  provide: 

•■§  192.  Refusal  of  witness  to  testify  or 
produce  papers. 

"Every  person  who  having  been  summoned 
as  a  witness  by  the  authority  of  either  House 
of  Congress  to  give  testimony  or  to  produce 
napers  upon  any  matter  under  Inquiry  be- 
fore either  House,  or  any  Joint  committee 
estibllshed  by  a  Joint  or  concurrent  resolu- 
tion of  the  two  Houses  of  Congress,  or  any 
committee  of  either  House  of  Congress,  will- 
fully makes  default,  or  who.  having  ap- 
peared, refuses  to  answer  any  question  per- 
tinent to  the  question  under  Inquiry,  shall 
be  deemed  guilty  of  a  misdemeanor,  punish- 
able by  a  fine  of  not  more  than  SI. 000  nor 
less  than  $100  and  Imprisonment  In  a 
common  Jail  for  not  less  than  one  month 
nor  more  than  twelve  months." 

§  194.  Certification  of  failure  to  testify: 
grand  Jury  action  for  falling  to  testify  or 
produce  records. 

"Whenever  a  witness  summoned  as  men- 
tioned In  section  192  fails  to  appear  to  testify 
or  falls  to  produce  any  books,  papers,  rec- 
ords, or  documents,  as  required,  or  whenever 
any  witness  so  summoned  refuses  to  answer 
any  question  pertinent  to  the  subject  under 
inquiry  before  either  House,  or  any  Joint 
committee  estjibllshed  by  a  Joint  or  concur- 
rent resolution  of  the  two  Hoxises  of  Con- 
gress, or  any  committee  or  subcommittee  of 
either  House  of  Congress,  and  the  fact  of 
such  failure  or  failures  Is  reported  to  either 
House  while  Congress  Is  In  session,  or  when 
Congress  Is  not  In  session,  a  statement  of 
fact  constituting  such  failure  Is  reported  to 
and  filed  with  the  President  of  the  Senate  or 
the  Speaker  of  the  House,  it  shall  be  the  duty 
of  said  President  of  the  Senate  or  Speaker 
of  the  House,  as  the  case  may  be  to  certify, 
and  he  shill  so  certify,  the  statement  of  facts 
aforesaid  under  the  seal  of  the  Senate  or 
House,  as  the  case  may  be,  to  the  appropriate 
United  States  Attorney,  whose  duty  It  shall 
be  to  bring  the  matter  before  the  grand  Jury 
for  Its  action." 

Section  192  is  a  criminal  statute  by  which 
Congress  Invoked  the  aid  of  the  Federal 
courts  In  protecting  Itself  against  contuma- 
cious conduct.  The  result  Is  that  a  person 
proseouted  for  this  offense  Is  entitled  to  every 
safeguard  which  the  law  accords  In  all  other 


Federal  criminal  cases.  Russell  v.  United 
States.  369  U.S.  749,  755  (1962):  Gojack  ▼. 
United  States.  384  U.S.  702.  707  (1966).  As 
a  criminal  statute  It  will  be  strictly  con- 
strued. United  States  v.  Kam,in,  135  F.  Supp. 
382  (D.  Mass.  1955). 

The  elements  of  the  offense  may  be  sum- 
marized as  follows:  (1)  the  Individual  ques- 
tioned must  have  been  prc^>erly  "summoned 
as  a  witness  by  the  authority  of  either  House 
of  Congress"  (2)  the  witness  must  be  called 
pursuant  to  a  proper  legislative  purpose  (3) 
the  Individual's  refusal  to  properly  respond 
must  be  upon  a  question  which  Is  pertinent 
to  the  subject  under  inquiry,  and  (4)  there 
must  either  be  willful  default,  or  in  the 
situation  here  at  Issue,  a  refusal  to  answer. 
All  but  the  fourth  element.  Including  ade- 
quate legislative  power,  proper  delegation  to 
the  committee  and  pertinent  questioning 
will  be  assumed  for  the  purposes  of  this 
discussion. 

There  can  be  no  contempt  of  a  congres- 
sional committee  without  a  clear  direction 
by  the  committee  or  Its  chairman  to  answer 
a  question  asked  ( notwithstanding  objections 
of  the  witness) .  Quinn  v.  United  States,  349 
U.S.  155  (1955):  Bmspak  v.  United  Statet. 
349  U.S.  190  (1956).  In  a  prosecution  for  re- 
fusal to  answer  It  must  be  proved  beyond  ft 
reasonable  doubt  that  the  refusal  was  de- 
liberate and  Intentional.  Flaxer  v.  United 
States.  358  U.S.  147  (1958).  In  United  StateM 
v.  Deutch,  147  P.  Supp.  89  (D.C.D.C.  1966). 
aff'd  280  F.  2d  691  (D.C.  Clr.  1960),  rev'd  on 
other  grounds.  367  U.S.  456  (1961)  the  de- 
fendant was  found  not  guilty  of  contempt 
when  he  answered  that  he  did  not  remember 
and  that  If  he  did  remember  he  would  not 
answer  la  any  case.  The  court  treated  the 
latter  part  of  his  statement  as  "more  or  less 
a  surplusage"  and  added  that  "he  may  not 
be  punished  for  contempt  of  Congress  merely 
for  stating  that  he  does  not  remember."  (at 
92)  It  should  also  be  noted  that  the  Supreme 
Court  has  held  that  In  prosecutions  under 
the  Federal  perjury  sUtute  (18  VS.C.  1621), 
that  law  does  not  permit  prosecutions  be- 
cause of  a  witness'  literally  true  but  unre- 
sponsive answers  to  questions,  even  where 
the  witness  Intended  the  questioner  to  be 
misled  by  the  answers  and  even  where  the 
answers  by  negative  Implication,  were  false. 
The  Court  said  "any  special  problems  arising 
from  the  literally  true  but  unresponsive  an- 
swer are  to  be  remedied  through  the  'ques- 
tioner's acuity'  and  not  by  a  fe.deral  perjury 
prosecution."  Bronston  v.  United  States.  409 
U.S.  352,  362  (1973).  While  a  perjury  prose- 
cution is  fundamentally  distinguishable  from 
a  contempt  prosecution,  the  principle  may 
extend  to  that  setting  to  the  extent  that  It 
may  be  imperative  that  the  questions  pro- 
pounded be  as  specific  as  possible  and  that 
the  questioner  demonstrate  as  clearly  as 
possible  that  the  witness  either  directly,  or 
through  evasion.  Is  refusing  to  respond. 

The  Supreme  Court  has  said:  "That  the 
contumacious  refusal  of  a  witness  to  testify 
may  so  directly  obstruct  a  court  In  the  per- 
formance of  Its  duty  as  to  Justify  punish- 
ment for  contempt  is  so  well  settled  as  to 
need  only  statement."  Ex  Parte  Hudgings, 
249  U.S.  378.  382  (1919).  18  U.S.C.  401  pro- 
vides that  a  "court  of  the  United  SUtes 
shall  have  power  to  punish  by  fine  or  Im- 
prisonment, at  its  discretion,  such  contempt 
of  Its  authority,  and  none  other,  as — (1) 
Misbehavior  of  any  person  in  its  presence 
or  so  near  thereto  as  to  obstruct  the  admin- 
istration of  Justice:  ...  (3)  Disobedience 
or  resistance  to  Its  lawful  writ,  process,  order, 
rule,  decree,  or  command."  Rule  42  of  the 
Federal  Rules  of  Criminal  Procedure  addi- 
tionally provides  that  "a  criminal  contempt 
may  be  punished  summarily  if  the  judge 
certifies  that  he  saw  or  heard  the  conduct 
constituting  the  contempt  and  that  It  was 
committed  In  the  actual  presence  of  the 
court."  (It  Is  noteworthy  that  Rule  37(a)  (3) 
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of  the  Federal  Rules  of  CMl  Procedure,  pro- 
viding sanctions  for  failure  to  make  discov- 
ery, states  that  "for  purposes  of  this  sub- 
division an  evasive  or  Incomplete  answer  Is 
to  be  treated  as  a  failure  to  answer.") 

One  authority  states  that  "testimony  that 
is  obviously  false  or  evasive  has  been  held 
equivalent  to  a  refusal  to  testify  within  the 
Intent  and  meaning  of  a  statute  making  it 
contempt  for  a  witness  to  refuse  to  answer 
any  legal  and  proper  Interrogatory."  17  Am. 
Jur.  2d  Contempt  i  29  (1964).  Cited  as  sup- 
port Is  the  Supreme  Court  of  North  Caro- 
lina's conclusion  that  "since  the  power  of 
the  court  over  a  witness  in  requiring  proper 
responses  Is  inherent  and  necessary  for  the 
furtherance  of  Justice,  it  must  be  conceded 
that  testimony  which  is  obviously  false  or 
evasive  is  equivalent  to  a  refusal  to  testify 
.  .  .  under  North  Carolina  statutes."  Galyon 
V,  Stutts.  241  N.C.  120,  84  S.E.  2d  822  (1954). 

In  United  States  v.  Appel,  211  F.  496 
(SJ}.N.Y.  1913),  cited  with  approval  in  Ex 
Parte  Hudgings.  supra.  Judge  Learned  Hand 
said  that  "[l]t  is  indeed  Impossible  logically 
to  distinguish  between  the  case  of  a  down- 
right refusal  to  testify  and  that  of  evasion 
by  obvious  subterfuge  and  mere  formal  com- 
pliance." (at  495)  He  proposed  the  following 
rule:  "If  the  witness'  conduct  shows  beyond 
any  doubt  whatever  that  he  is  refusing 
to  tell  what  be  knows,  he  is  in  contempt  of 
court.  That  conduct  is,  of  course,  beyond 
question  when  he  flatly  refuses  to  answer, 
but  It  may  appear  in  other  ways.  A  court, 
like  any  one  else  who  is  in  earnest,  ought 
not  to  be  put  off  by  transparent  sham,  and 
the  mere  fact  that  the  witness  gives  some 
answer  cannot  be  an  absolute  test.  For  in- 
stance, it  could  not  be  enough  for  a  witness 
to  say  that  he  did  not  remember  where  he 
had  slept  the  night  before,  if  he  was  sane 
and  sober,  or  that  he  could  not  tell  whether 
he  had  been  married  more  than  a  week.  If 
a  court  is  to  have  any  power  at  all  to  compel 
an  answer.  It  must  surely  have  power  to  com- 
pel an  answer  which  is  not  given  to  fob  off 
Inquiry.  Nevertheless,  this  power  must  not 
be  used  to  punish  perjury,  and  the  only 
proper  test  is  whether  on  its  mere  face,  and 
without  inquiry  collaterally,  the  testimony 
Is  not  a  bonaflde  effort  to  answer  the  ques- 
tions at  all."  (at  495-496) 

In  Haimsohn  v.  United  States,  2  F.2d  441 
(6th  Cir.  1924)  an  adjudicated  bankrupt  ap- 
pealed his  contempt  conviction.  The  Court  of 
Appeals  affirmed,  quoting  the  language  of 
the  language  of  the  District  Court:  "The  rec- 
ord discloses  that  In  the  course  of  his  exami- 
nation before  the  referee,  as  computed  by 
counsel  for  the  trustee,  in  answer  to  ques- 
tions seeking  to  elicit  information  which 
would  enable  the  creditors  to  ascertain  what 
became  of  the  assets  of  the  estate  he  replied, 
'I  don't  know'  or  words  to  that  effect,  82 
times,  that  to  numerous  questions  he  gave 
■evasive  answers,  and  the  referee  states  that 
his  demeanor  on  the  whole  was  that  of  a 
man  seeking  to  evade  the  truth  rather  than 
to  honestly  endeavor  to  aid  the  court  and 
the  creditors  In  arriving  at  the  true  condi- 
tion of  his  estate.  In  fact  that  his  conduct 
and  his  answers  were  such  as  to  show  on 
his  part  a  disregard  for  the  courtesy  due 
the  court  and  were  on  the  whole  contemp- 
tuous." (at  442)  And  in  In  re  Schulman  et 
al,  m  F.  101  (2d  Cir.  1910).  also  a  bank- 
ruptcy case,  the  court  concluded:  "The  tes- 
timony as  it  appears  in  the  record  evinces 
a  deliberate  purpose  to  conceal  the  truth 
and  prevent  the  trustee  from  becoming  pos- 
sessed of  facts  which  would  lead  to  a  recov- 
ery of  the  missing  property.  The  witness  was 
being  asked  regarding  transactions  directly 
within  his  knowledge  and  facts  which  he 
must  have  known.  When,  therefore,  he 
answered  repeatedly,  'I  don't  remember,'  it  is 
obvious  that  he  was  deliberately  withholding 
Information  to  which  the  trustee  was  en- 


titled. In  effect  his  attitude  was  one  of  de- 
fiance. He  did  not  affirmatively  tell  the  re- 
feree to  disclose  the  facts  which  would  enable 
the  trustee  to  follow  the  property,  although 
these  facts  were  well  known  to  him,  but  his 
conduct  produced  the  same  result  as  if  he 
had  stated  his  purpose  openly."  (at  193)  See 
also,  In  re  Stein,  7  F.  169  (N.D.  Cal.  1925). 

In  Howard  v.  United  States.  182  F.2d  908 
(8th  Cir.  1950)  vacated  and  remanded  as 
moot,  340  U.S.  898  (1950)  the  appellant  had 
been  convicted  of  contempt  in  testifying  eva- 
sively and  falsely  before  a  grand  jury.  In  af- 
firming that  conviction  the  court  said:  "A 
wily  witness  who  avoids  the  danger  of  a 
blunt  refusal  to  answer  by  mere  Up  service 
to  his  duty  and  conceals  the  truth  by  the 
use  of  words  may  be  as  obstructive  as  his 
fellow  of  less  mental  agility  who  simply  says 
nothing."  (at  913)  The  court  concluded  that 
"a  District  Court  has  power  to  deal  summar- 
ily with  a  witness  before  a  grand  jury  who  is 
guilty  of  a  patent  evasion  equivalent  to  a 
refusal  to  give  any  material  Information."  (at 
915).  Cited  as  authority  was  Loubriel  v. 
United  States.  9  F.2d  807  (2d  Cir.  1928)  where 
the  Second  Circuit  argued  that  "the  ques- 
tion is  no  less  than  whether  courts  must  put 
up  with  shifts  and  subterfuges  in  the  place 
of  truth  and  are  powerless  to  put  an  end  to 
trifling  .  . .  We  have  not  the  least  doubt  of  the 
power  of  the  District  Court  to  punish  a  wit- 
ness for  an  evasion  patently  put  forward  to 
avoid  his  duty.  No  doubt,  since  its  exercise 
is  drastic,  it  Is  to  be  used  with  caution,  but 
at  times  no  other  means  exists  to  prevent  an 
entire  miscarriage  of  justice,  (at  808) 

And  in  Collins  v.  United  States,  269  F.2d  745 
(Oth  Cir.  1959)  the  Ninth  Circuit,  citing  a 
New  York  decision,  summarized  that  "the 
power  to  punish  for  contempt  can  arise 
where  from  the  testimony  Itself  it  is  ap- 
parent that  there  is  a  refusal  to  give  infor- 
mation which  in  the  nature  of  things  the 
witness  should  know.  In  such  cases  .  .  .  the 
test  is  not  whether  the  testimony  was  per- 
jurious or  false  but  whether  without  the  aid 
of  extrinsic  evidence  the  testimony  is  so 
plainly  Inconsistent,  so  manifestly  contra- 
dictory, and  so  conspicuously  unbelievable 
as  to  make  it  apparent  from  the  face  of  the 
record  itself  that  the  witness  has  deliberate- 
ly concealed  the  truth  and  has  given  answers 
which  are  replies  in  form  only  and  which,  in 
substance,  are  as  useless  as  a  complete  refusal 
to  answer.  Finkel  v.  McCook,  1936.  247  App. 
Dlv.  67.  286  NYS  755.  761."  (at  760).  Collins 
cited  several  examples  of  contumacious  be- 
havior held  substantially  equivalent  to  a  re- 
fusal to  testify :  United  States  v.  Appel.  supra 
(witness  could  not  remember  what  he  had 
done  with  money  withdrawn  five  days  be- 
fore) :  O'Connell  v.  United  States.  40  F.2d  201 
(2d  Cir.  1930)  (witness  gave  no  information, 
answered  only  "I  don't  remember"  or  claimed 
a  privilege  against  self-incrimination): 
United  States  v.  McGovern,  60  F.2d  880  (2d 
Cir.  1932),  affirming  1  P.Supp.  568  (S.D.N.Y. 
1932)  ("preposterous"  and  "unbelievable" 
answers  to  all  questions  concerning  disposi- 
tion of  $380.000.00) :  Schleier  v.  United  States, 
72  F.2d  414  (2d  Cir.  1934)  ("Inherently  Im- 
probable" explanation  of  source  and  disposi- 
tion of  •10,000.00):  In  re  Meckley.  137  F.2d 
310  (3rd  Cir.  1943).  affirming  60  F.Supp.  274 
(M.D.  Pa.  1943),  cert  denied,  320  U.S.  760 
(contradictory,  unbelievable  explanation  of 
witness'  disposition  of  funds  and  business 
dealings),  (n.  1,  at  760-751).  See  also,  Rich- 
ardson V.  United  States.  273  F.2d  144  (Sth 
Cir.  1959) :  Life  Music  Inc.  v.  Broadcast  Music 
Inc..  41  F.R.D.  16  (S.D.N.Y.  1966):  In  re  Blim. 
5  F.  Supp.  678  (N.D.  111.  1933),  reversed,  68 
F.2d  484  (7th  Cir.  1934):  Lang  v.  United 
States.  56  F.2d  922  (2d  Cir.  1932) :  In  re  Gross, 
188  F.  Supp.  324  (N.D.  Iowa  1960),  reversed, 
302  F.  2d  338  (Sth  Cir.  1962) . 

A  clear  distinction  must  be  drawn  between 


obstructive  responses  designed  to  evade  testi- 
mony which  is  truthful,  and  those  which 
may  themselves  be  perjurious.  For  it  is  well 
settled  that  a  mere  act  of  perjury  on  the  part 
ot  a  witness  does  not  in  and  of  Itself,  without 
something  more,  amount  to  contempt  of  a 
court  proceeding.  In  order  that  contempt  be 
found  there  "must  be  added  to  the  essential 
elements  of  perjury  under  the  general  law 
the  further  element  of  obstruction  to  the 
Court  In  the  performance  of  its  duty."  Ex 
Parte  Hudgings.  suvra,  at  382-384.  The  Third 
Circuit,  in  In  re  Michael,  146  F.  2d  627  (3rd 
Cir.  1944)  elaborated  on  this  question: 
"What  additional  element  must  be  present 
then  besides  perjury  in  order  to  hold  a  wit- 
ness In  contempt  of  court?  It  seems  to  me, 
from  an  analysis  of  the  cases,  that  the  an- 
swers to  the  question  or  questions  pro- 
pounded to  the  witness  must  have  a  tendency 
to  block  the  Inquiry  or  to  hinder  the  power 
and  duty  of  the  court  in  the  performance  of 
their  functions  ...  It  seems  to  me  the  an- 
swers to  the  questions  by  the  witness  must 
have  a  tendency  to  mislead  the  court  with 
respect  to  a  material  issue,  by  artful  attempts 
at  evasion;  or  a  stalling  of  the  court's  inquiry 
by  a  palpable  failing  of  memory  concerning 
events  of  importance  through  repeated  re- 
sort to  'I  do  not  remember';  ...  or  by  con- 
duct which  is  obstreperous  or  contumacious: 
or  by  answers  no  less,  which  though  respon- 
sive, are  yet  wily  and  amblKuous  and  which 
by  Innuendo  or  Indirection  tend  to  shunt  the 
focus  of  the  inquiry."  (at  631)  The  Supreme 
Court  reversed  in  this  case,  distinguishing 
the  facts  from  thos;  in  Appel.  supra.  It  found 
that  no  adequate  showing  of  an  obstruction 
beyond  perjury  had  been  made.  The  Court 
expressed  approval  of  the  Appel  decision, 
however,  saying  "for  there  the  court  thought 
that  the  testimony  of  Appel  was  'on  its  mere 
face,  and  without  inquiry  collaterally.  .  .  . 
not  a  bona  fide  effort  to  answer  the  Question 
at  all'  "  Matter  of  Michael.  326  U.S.  224,  228- 
229  (1945).  The  Court  stressed  that  the  ele- 
ment of  "obstruction"  must  clearly  be  shown 
In  every  case  the  power  to  punish  for  con- 
tempt Is  exerted.  See  also,  Clark  v.  United 
States,  289  U.S.  1  (1983);  Brown  v.  United 
States,  356  U.S.  148  (1957).  Michael  also  sug- 
geste:!  that  a  court  should  use  "the  least 
possible  power  adequate  to  the  end  proposed" 
as  was  said  of  the  congressional  contempt 
authority  In  Anderson  v.  Dunn,  supra,  at  231. 
Thus  perjury,  while  It  may  not  of  Itself  be 
punishable  as  a  contempt  apart  from  its 
obstructive  tendency,  "yet  where  It  is  at- 
tended with  other  circumstances  of  an  ob- 
structive tendency,  Inherently  affecting  and 
Impeding  the  administration  of  Justice,  such 
is  punishable  as  contempt."  United  States  v. 
Karns.  27  F.2d  453  (N.D.  Okla.  1928). 

A  New  York  criminal  contempt  statute 
reads: 

"A  person  is  guilty  of  criminal  contempt 
in  the  first  degree  when  he  contumaciously 
and  unlawfully  refuses  to  be  sworn  as  a  wit- 
ness before  a  grand  Jury,  or  when  after  hav- 
ing b^n  sworn  as  a  witness  before  a  grand 
Jury,  he  refuses  to  answer  any  legal  and  pro- 
per interrogatory."  N.Y.  Penal  Law  §  215.51 
(McXlnney). 

The  Second  Circuit  has  held  that  in  order 
to  be  guilty  of  contempt  under  this  sec- 
tion a  witness  "need  not  flatly  refuse  to 
answer  the  questions  put  to  bim:  false  and 
evasive  profession  of  an  inability  to  recall, 
which  amounts  to  no  answer  at  all.  is 
punishable  as  criminal  contempt."  Langella 
V.  Commissioner  of  Corrections,  State  of 
New  York.  645  F.2d  818,  823  (2d  Cir.  1976), 
quoting  People  v.  lanniello,  36  N.Y.  2d  137, 
142,  366  N.Y.S.  2d  821,  824,  325  N.E.  2d  146, 
148  (1975).  But,  in  line  with  the  Supreme 
Court  decision  in  Bronston,  supra.  New 
York  courts  have  also  held  that  a  clearly 
unresponsive  answer  to  a  question  before  a 
grand  Jury,  with  no  effective  foUow-up  In- 
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qulry  which  could  have  elicited  responsive 
and  substantially  binding  answers,  will  not 
support  a  finding  of  contumacious  evasion. 
People  V.  Marinaccio,  90  Misc.  2d  128,  393 
NYS.   2d   904    (1977). 

Marianaccio  summarized  the  nature  of 
various  types  of  evasive  respwnse  found  by 
New  York  courts:  (1)  the  alleged  errant 
replies  were  specious  and  indicative  of  a 
"distinctive  Intent  to  both  mislead  and 
obstruct  the  grand  Jury  in  the  performance 
of  its  function"  {People  v.  McGrath.  86  Mis. 
3d  249,  267.  380  N.Y.S.  2d  976,  985);  (2) 
the  nature  of  the  testimony  was  such  that 
the  record  itself  shows  It  to  be  false  on  Its 
face  without  the  necessity  of  extrinsic  proof 
{People  V.  Tilotta.  84  Misc.  2d  170,  172,  375 
N.Y.S.  2d  965,  969);  (3)  the  answer  was  "so 
frivolous  on  Its  face  that  It  does  not  con- 
stitute an  answer  at  all"  or  "so  absurd  that 
mere  Inspection  makes  It  necessary  to  con- 
clude that  the  witness  did  not  Intend  his 
answer  to  be  serlovisly  considered"  {Matter 
of  Finkel  v.  McCook,  247  App.  Dlv.  67,  67 
286  N.Y.S.  755,  765,  affirmed  27  N.Y.  366.  3 
N.E.  2d  460);  (4)  the  responses  consisted  of 
such  "persistent  equivocations '  as  to  con- 
stitute "a  pattern  of  sophisticated  evasion" 
(People  V.  Renaghan,  33  N.Y.  2d  991,  993, 
353  N.Y.S.  2d  962,  963,  309  N.E.  2d  425,  426) : 
(5)  the  defendants'  conduct  shows  "beyond 
any  doubt  whatever"  that  he  refxises  to  tell 
what  he  knows  or  that  his  responses  are 
"obviously  and  apparently  a  mere  effort  to 
block  the  examination"  {Appel,  supra,  at 
495-496);  or  (6)  so  "evasive",  "Incredible" 
or  "obstructive"  that  the  replies  "amount  to 
a  refusal  to  answer  a  legal  and  pertinent 
question"  {Matter  of  Ruskin  v.  Detkin.  32 
N.Y.  2d  293,  296,  2tf7,  344  N.Y.S.  2d  933, 
935,  298  N.E.  2d  101.  103).  (at  909) 

CONCLUSIOK 

It  Is  obvious  that  the  power  of  a  congres- 
sional committee  to  seek  and  obtain  punish- 
ment for  contempt  is  closely  related  to  the 
Investigatory  power  of  Congress.  Indeed,  it 
has  been  said  that,  in  practical  terms,  "the 
Inquisitorial  authority  of  the  Congress  ends 
at  the  point  where  a  witness  will  be  excused 
by  the  courts  for  refusing  to  obey  a  con- 
gressional summons  to  appear  or  to  produce 
papers,  or  for  refusing  to  answer  questions 
posed  by  a  member  or  committee  of  Con- 
gress." 40  Southern  California  Law  Review 
189  (Winter  1967).  In  dealing  with  recalci- 
trance in  their  own  forum  the  courts  have 
exhibited  a  willingness  to  find  contempt 
where  something  short  of  outright  refusal 
to  respond  has  occurred,  suggesting,  for 
example,  that  a  defendant's  "profession  of 
forgetfulness  was  not  so  much  false  testi- 
mony as  a  refusal  to  testify  at  all."  United 
States  V.  Alo,  439  F.  2d  751.  764  (2d  Cir. 
1971).  As  discussed  above,  other  types  of 
obfuscatlon  short  of  refusal  have  been  found 
tantamount  to  contemptuous  conduct. 
Analogy  of  the  judicial  decision  discussed 
here  to  the  congressional  setting  would  seem 
appropriate. 

A  few  notes  of  caution  are  In  order  how- 
ever. Section  192  provides  for  the  punish- 
ment of  one  who  "willfully"  makes  default, 
but  as  to  refusal  to  answer  no  Intent  require- 
ment Is  Included  in  the  statute.  A  reason 
for  this  was  suggested  In  Deutch  v.  United 
States,  235  F.  Sd  853  (DC.  Cir.  1955)  reversed 
on  other  grounds.  367  U.S.  466  (1961). 
where  the  court  said: 

"The  statute  uses  the  word  "willfully"  as 
a  word  of  art  to  define  the  offense  of  falling 
to  appear,  but  It  does  not  use  the  word 
"willfully"  with  respect  to  a  person  "who 
having  appeared,  refuses  to  answer  .  .  .  " 
The  act  of  refusing  (as  distinguished  from 
falling)  to  answer  Is  a  positive,  affirmative 
act;  the  result  Is  conscious  and  Intended. 
Congress  recognized  that  a  failure  to  appear 
In  response  to  a  summons  could  well  be  due 


to  other  causes  than  willfulness  or  dell- 
berate  purpose  to  disobey  the  summons  or 
the  statute:  a  witness  might  be  confused 
as  to  the  time  or  place  of  the  hearing,  or 
inadvertently  overlook  it  or  become  111.  To 
decime  or  refuse  to  answer  a  question  how- 
ever. Is  by  Its  own  nature  a  deliberate  and 
wlllfiU  act."  (at  854) 

In  order  that  a  reftisal  by  evasion  be 
construed  as  "a  deliberate  and  willful"  act 
It  may  l>e  assumed  that  the  courts  will  Insist 
on  a  high  standard  of  questioning  tech- 
nique. As  suggested  by  Bronston,  If  there  is 
any  substantial  possibility  that  "the  ques- 
tioner's acuity"  could  have  solved  the  prob- 
lem of  obstinacy — either  by  eliciting  a 
proper  response  or  creating  a  clear  case  of 
perjury — It  becomes  unlikely  that  evasive 
answers  will  be  accepted  by  the  courts  as 
a  basis  for  a  criminal  contempt  conviction. 
Further.  It  is  Imperative  that  the  witness 
be  under  the  clear  direction  of  the  com- 
mittee or  Its  chairman  to  respond  to  the 
specific  question  posed. 

While  only  examination  of  the  facts  of 
a  given  instance  of  evasive  conduct  can 
constitute  a  basis  for  prediction  as  to  the 
likelihood  of  conviction  under  18  VS.C. 
192.  It  would  appear  that  there  Is  adequate 
precedent  for  such  a  finding  when  the 
obstinate  conduct  is  extreme,  intentional, 
and  obstructive  of  the  business  of  a  properly 
constituted  and  authorized  legislative  com- 
mittee pursuing  a  proper  legislative  purpose. 


A  GOOD  DEAL  IN  ALASKA 

The  SPEAKER.  Un(3er  a  previous  or- 
der of  the  House,  the  gentleman  from 
Vermont  (Mr.  Jeffords)  is  recognized 
for  5  minutes. 

•  Mr.  JEFFORDS.  Mr.  Speaker,  not 
since  1867,  when  Uncle  Sam  purchased 
Alaska  from  Russia  for  less  than  2  cents 
an  acre,  have  U.S.  citizens  had  such  a 
great  opportunity  as  we  now  have  during 
this  Congress.  I  am  talking  about  the  op- 
portunity to  protect  a  great  part  of  our 
wilderness  heritage  through  passage  of 
H.R.  39,  the  Alaska  National  Interest 
Lands  Conservation  Act. 

In  stark  contrast  to  preservation  ef- 
forts in  the  rest  of  the  Nation,  designa- 
tion of  new  parks,  refuges,  wild  rivers, 
and  wilderness  in  Alaska  will  not  be  too 
complicated  by  people  pressures  and  de- 
velopment patterns.  We  can  start  with 
practically  a  clean  slate  and  protect  un- 
spoiled wilderness. 

Moreover,  we  do  not  have  to  be  con- 
cerned about  buying  lands,  as  the  pro- 
posed conservation  areas  are  lands  that 
already  belong  to  the  American  people. 
Compare  this  situation  to  the  current 
one  in  California,  where  failure  to  pro- 
tect complete  watersheds  in  the  Redwood 
National  Park  from  the  beginning  is 
forcing  us  to  spend  millions  of  dollars 
to  add  new  lands  to  the  park— just  to 
protect  what  we  supposedly  already  pro- 
tected when  the  park  was  created.  Iron- 
ically, we  now  must  buy  back  redwood 
lands  that  were  once  publicly  owned. 

On  the  other  hand,  the  Alaskan  con- 
servation proposals  contained  in  H.R.  39 
give  us  a  chance  to  do  things  correctly 
from  the  start.  But  we  must  act  before  it 
is  too  late  to  protect  these  special  areas. 

I  would  like  to  commend  my  colleague 
from  Arizona,  Mo  Udall.  and  the  other 
members  of  the  Interior  Committee  for 
their  hard  work  and  dedication  in  de- 


veloping this  responsible  piece  of  leg- 
islation. Mr.  Speaker,  I  intend  to  give 
my  full  support  to  H Jl.  39  and  will  vigor- 
ously oppose  any  weakening  amend- 
ments. I  strongly  urge  my  colleagues  to 
vote  for  this  measure,  because  if  we  fail 
we  will  have  committed  a  national  error 
that  can  never  be  corrected.* 


LEGISLATION  TO  AMEND  THE  CON- 
TROLLED SUBSTANCES  ACT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Termessee  (Mr.  Beard)  Is 
recognized  for  10  minutes. 
•  Mr.  BEARD  of  Tennessee.  Mr.  Speak- 
er, earlier  today,  along  with  my  col- 
leagues Mr.  Wolff,  Mr.  Gilman,  Mr. 
Murphy  of  Illinois,  Mr.  Mann,  and  Mr. 
GuYER,  I  introduced  legislation  to  amend 
the  Federal  law  relating  to  the  posses- 
sion of  small  amounts  of  marijuana  for 
personal  use.  Prior  to  my  introduction 
of  this  innovative  legislation,  Mr.  Wolff, 
Mr.  Oilman  and  I  held  a  press  confer- 
ence to  discuss  why  we  feel  this  legisla- 
tion is  superior  to  both  present  law  and 
the  alternative  of  decriminalization.  Mr. 
Speaker,  I  now  insert  in  the  Record  the 
statements  made  at  this  press  confer- 
ence as  well  as  the  text  of  the  legislation: 
Statement  op  Hon.  Robin  L.  BsAao 

By  way  of  background.  In  Blarch,  1977. 
the  Select  Conunlttee  on  Narcotics  Abuae 
and  Control,  of  which  I  am  a  member  and 
which  Congressman  Wolff  Is  Chairman,  held 
three  days  of  public  bearings  on  the  Issue 
of  reduction  of  penalties  for  possession  of 
snukU  amounts  of  marihuana  for  personal 
use  The  Select  Committee  heard  testimony 
from  over  30  Individuals  and  received  sub- 
missions from  many  others,  representing 
both  proponents  and  opponents  of  decrimi- 
nalization, and  amassed  a  record  In  excess 
of  600  pages.  In  May,  1977,  the  Select  Com- 
mittee Issued  a  report  entitled  "Considera- 
tions for  and  Against  the  Reduction  of  Fed- 
eral Penalties  for  {Possession  of  Small 
Amounts  of  Marihuana  for  Personal  Use" 
which  summarized  and  condensed  the  ma- 
jor Issues  raised  during  the  bearings. 

Several  months  after  the  hearings  Con- 
gressman Wolff  and  I  began  to  discuss  pos- 
sible alternatives  to  the  positions  expressed 
by  decriminalization  propKinents  and  op- 
ponents. In  the  ensuing  months  our  two  of- 
fices devoted  countless  hours  toward  the 
development  of  legislation  embodying  the 
concept  that  the  possession  of  small  amounts 
of  marihuana  should  i.ot  subject  one  to  the 
life-time  stigma  of  a  criminal  record,  while 
at  the  same  time  maintaining  the  position 
that  marihuana  use  to  any  extent  can  be 
neither  condoned  nor  encouraged  by  the 
Federal  Government.  The  final  product  of 
this  effort  Is  the  legislation  we  will  Intro- 
duce today.  We  have  been  joined  by:  Mr. 
Oilman,  Mr.  Murpkt,  Mr.  Qutkb,  and  Mr. 
Mann. 

All  members  of  the  Select  Conunlttee.  Mr. 
Oilman,  Is  also  with  us  today. 

Our  bin  would  amend  the  Federal  Con- 
trolled Substances  Act  of  1970  by  establish- 
tog  within  the  Department  of  Justice  a  Mari- 
huana Pre-Trial  Diversion  Program.  A  aec- 
tion-by-section  analysis  of  the  bUl  has  been 
available  to  you.  But  briefly,  the  diversion 
program  would  channel  persons  subject  to 
criminal  proceedings  for  possession  of  small 
amounts  of  marihuana  out  of  the  traditional 
criminal  Justice  system  and  place  them  In- 
stead In  an  educational  counseling  prognin 
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stressing  the  dangers  associated  with  the 
abuse  of  drugs,  not  only  marihuana,  but 
other  drugs  as  well.  Generally,  persons  would 
not  be  arrested  for  simple  possession  of  small 
amounts  of  marihuana,  but  would  Instead  be 
Issued  a  citation.  Participants  would  be  as- 
sessed a  diversion  fee  of  between  $60  and  $100 
to  help  defray  the  costs  of  the  program  and 
required  to  attend  educational  counseling 
sessions.  Depending  on  the  individual  par- 
ticipant, additional  treatment  and  counsel- 
ing programs  may  be  recommended.  Com- 
pletion of  the  diversion  program  would  mean 
that  all  official  public  records  relating  to 
the  Offense  would  be  destroyed  and  there 
would  be  no  court  adjudication  of  guilt.  Par- 
ticipation In  the  program  would  not  consti- 
tute a  conviction. 

The  legislation  is  based  upon  two  impor- 
tant realities;  First,  regardless  of  the  re- 
sources devoted  to  law  enforcement,  no  rea- 
sonable criminal  sanctions  will  deter  the  ma- 
jority of  Individuals  from  using  marihuana  in 
small  amounts  for  personal  recreational  pur- 
poees.  At  the  present  time  it  is  estimated  that 
at  least  15  million  Americans  are  currently 
using  marihuana  in  violation  of  the  law;  and 
at  least  35  million  Americans  have  violated 
the  law  by  trying  marihuana.  Since  1970, 
some  2  million  Americans  have  been  arrested 
In  the  United  States  for  unlawful  possession 
of  small  amounts  of  marihuana.  There  is  an 
unequal  application  of  law,  a  lack  of  justice 
and  a  profound  Inequity  in  a  situation  where 
35  million  Americans  have  violated  the  law 
by  trying  marihuana,  15  million  are  cur- 
rently using  the  drug,  and  actual  law  en- 
forcement Is  only  directed  against  but  a 
small  percentage  of  the  total  users. 

Second,  although  there  is  no  conclusive 
evidence  that  use  of  marlhauna  leads  to  the 
use  of  other  drugs,  there  can  be  no  question 
that  users  of  marlhauna  will  Invariably  be 
exposed  to  other  more  dangerous  drugs, 
either  through  their  peer  groups  or  through 
those  persons  who  supply  them  with  mari- 
huana. It  is  for  this  reason  a  Federal  ap- 
proach embodying  an  educational  program 
stressing  the  dangers  associated  with  other 
drugs,  as  well  as  the  abuse  of  marihuana, 
represents  a  superior  policy  objective  than 
maintaining  the  present  law  or  simply  de- 
criminalizing the  possession  of  small 
amounts  of  marihuana  for  personal  use.  This 
is  particularly  true  with  respect  to  Juveniles 
and  young  adults  who  constitute  the  great- 
est portion  of  marihuana  users  and  who  may 
be  more  easily  tempted  Into  experimenting 
with  drugs  without  any  knowledge  of  the 
possible  consequences. 

From  a  medical  point  of  view,  there  are 
conflicting  studies  as  to  the  possible  effects 
of  marlhauna  usage.  But  this  merely  serves 
to  underscore  the  fact  that  we  Just  do  not 
know  what  the  possible  effects  are.  Decrimi- 
nalization ignores  this  reality;  an  educa- 
tional diversion  program  offers  the  advan- 
tage of  making  users  aware  of  the  possible 
medical  implications  of  marihuana,  as  well 
as  other  substances  of  abuse. 

Finally,  the  legislation  we  are  today  pro- 
posing wUl  not  change  Federal  law  with  re- 
spect to  trafflckers  in  marihuana. 

Statement  of  Hon.  Lestex  L.  Wolff 
The  concept  of  a  diversion  program  is 
neither  new  nor  untested.  Employment 
counseling  and  education  oriented  programs 
for  offenders  charged  with  non-violent 
crimes  presently  exist  in  a  growing  number 
of  Jurisdictions.  A  pioneering  marihuana 
oriented  diversion  program  was  established 
in  Sacramento,  California,  in  1973  with  a 
grant  from  the  National  Police  Foundation. 
This  program  was  the  subject  of  an  Impres- 
sive report  by  the  Barristers'  Club  of  San 
Francisco  a  year  later.  The  State  of  Minne- 
sota began  operation  of  a  diversion  pro- 
gram in  April,  1976.  Cook  County,  Illinois, 
operates  a  program  similar  to  the  one  In 


Sacramento,  although  It  encompasses  pos- 
session of  amphetamines,  depressants  and 
hallucinogens  as  well  as  marihuana.  The  Ju- 
venile Court  In  Nashville,  Tennessee,  recently 
initiated  the  Drug  and  Alcohol  Counter- 
attack program  utilizing  an  educational  ap- 
proach stressing  the  dangers,  of  alcohol, 
marihuana  and  other  psychoactive  drugs.  In 
April,  1977.  the  State  of  Mississippi  decrim- 
inalized minor  marihuana  offenses,  provid- 
ing for  participation  in  a  drug  education 
program  upon  a  second  conviction  within  a 
2  year  period. 

We  are  not  unmindful  of  the  fact  that 
virtually  no  prosecutions  for  simple  posses- 
sion of  marihuana  take  place  at  the  Federal 
level.  We  are  aware  of  no  prosecutions  at 
the  Federal  level  dxwing  the  last  21/2  years 
for  simple  possession,  and  of  the  reported 
arrests  for  possession  and/or  trafficking  in 
marihuana  in  recent  years,  less  than  1  per- 
cent have  been  for  Federal  violations.  Virtu- 
ally all  arrests  and  prosecutions  for  the 
possession  of  small  amounts  of  marihuana 
for  personal  use  take  place  at  the  state  and 
local  government  levels. 

Because  state  laws  are  so  often  patterned 
after  Federal  law  it  is  Important  that  the 
Federal  approach  to  marihuana  use  encom- 
pass the  most  rational  and  just  policy  con- 
sideration. We  believe  that  the  diversion  pro- 
gram proposed  by  this  legislation  is  such  an 
approach. 

We  would  like  to  emphasize  at  this  point 
that  upon  a  second  offense  for  possession  of 
marihuana  the  criminal  sanctions  of  the 
present  law  would  be  in  full  force  and  effect. 

It  is  somewhat  unusual  for  a  liberal  Demo- 
crat and  a  conservative  Republican  to  agree 
on  much  these  days.  Because  we  find  this  ap- 
proach to  the  problem  so  attractive,  we  are 
hopeful  that  it  will  be  able  to  command 
support  from  proponents  and  opponents  of 
decriminalization  alike. 

Statement   by   the  Hon.   Benjamin   A. 

On^MAN 

Thank  you,  Mr.  Chairman.  I  am  pleased 
to  cosponsor  the  Marihuana  Pre-Trlal  Diver- 
sion Act  and  commend  you  and  our  dis- 
tinguished colleague  from  Tennessee,  Mr. 
Beard,  for  your  joint  efforts  in  developing 
an  educational-counseling  program  for  cer- 
tain marihuana  violators  of  the  Controlled 
Substances  Act  prior  to  subjecting  them  to 
criminal  sanctions.  Hopefully,  this  proposal 
will  assist  in  raising  the  level  of  conscious- 
ness among  marihuana  users  regarding  the 
dangerous  effects  of  the  excessive  use  of  all 
drugs,  including  marihuana. 

Cleeirly.  the  demand  for  marihuana  among 
the  citizens  of  our  Nation  is  very  extensive. 
An  estimated  15  million  citizens  use  mari- 
huana and  35  million  others  have  tried  this 
substance.  Last  year.  Federal.  State  and  local 
drug  law  enforcement  agencies  seized 
2.137.492  pounds  (or  1.068  tons)  of  mari- 
huana worth  an  estimated  street  value  of 
$669  million.  Last  week  alone,  our  drug  law 
enforcement  agencies  seized  more  than  60 
tons  of  this  substance  in  Florida  and  Maine, 
worth  an  estimated  $47  million,  and  arrested 
38  marihuana  trafflckers.  And,  as  you  know, 
Mr.  Chairman,  just  last  week  Columbia  law 
enforcement  authorities  seized  more  than  1 
million  pounds  (or  over  500  tons)  of  mari- 
huana. This  reoresents  the  world's  record 
confiscation  of  this  drug,  which  Is  estimated 
at  a  wholesale  price  of  $200  million. 

These  marihuana  seizures  clearly  depict 
the  availability  of  this  drug  to  our  citizens 
and  the  magnitude  of  its  demand.  Hopefully, 
this  proposed  legislation  will  help  warn  mari- 
huana users  concerning  the  dangers  of  drug 
abuse  and  hopefully,  that  It  will  serve  as  a 
model  to  the  States  regarding  the  need  to 
educate  the  non-trafficker  of  marihuana  prior 
to  subjecting  the  violator  to  Federal  and 
State  criminal  penalties. 

Although  this  legislation  is  not  a  panacea 


for  msu-ihuana  abuse,  it  Is  a  step  In  the  right 
direction  for  those  marihuana  users  who 
have  violated  the  Controlled  Substances  Act 
by  first  providing  them  with  an  opportunity 
to  learn  the  dangers  of  this  and  other  drugs. 
But  much  more  work  in  drug  abuse  preven- 
tion remains  in  order  to  raise  the  conscious- 
ness of  this  Nation's  citizens  regarding  the 
damaging  and  debilitating  effects  of  drug 
abuse.  The  courageous  statement  by  Mrs. 
Betty  Ford  that  she  has  become  addicted  to 
prescribed  drugs  and  alcohol,  that  she  Is 
seeking  professional  assistance,  and  that  she 
is  determined  to  lick  the  insidious  effects  of 
drug  and  alcohol  abuse  should  be  a  constant 
reminder  to  all  of  us  concerning  the  exces- 
sive use  of  drugs  and  alcohol.  This  Nation's 
school  systems  can  and  should  become  cen- 
ters to  educate,  counsel  and  guide  our  young- 
sters and  the  adult  population  with  regard 
to  drug  abuse.  And,  in  my  view,  this  pro- 
I>osed  marihuana  pre-trial  diversion  measure 
is  a  starting  point  in  achieving  that  goal  of 
raising  the  public's  consciousness  regarding 
the  urgency  to  prevent  and  control  drug 
abuse. 

Hopefully,  Mr.  Chairman,  this  proposal  will 
constitute  one  of  many  Initiatives  that  are 
urgently  needed  to  attack  the  problems  of 
drug  abuse  prevention  and  to  warn  the  pub- 
lic regarding  the  dangers  resulting  from  ex- 
cessive use  of  drugs.  If  this  legislation  can 
help  accomplish  that  goal,  then  we  will  have 
come  a  long  way  In  "winning"  the  "war"  on 
drug  abuse. 

H.R.   — 

A  bin  to  amend  the  Controlled  Substances 
Act  to  authorize  a  Marihuana  Pre-Trlal 
Diversion  Program  In  order  that  persons 
subject  to  arrest  for  the  unlawful  posses- 
sion of  small  amounts  of  marihuana  or 
hashish  for  personal  use  may  receive  drug 
related  counseling  rather  than  be  subject 
to  criminal  prosecution  pursuant  to  sec- 
tion 404(a)  of  such  Act;  and  for  other 
purposes 

Be  it  enacted  by  the  Senate  and  House  of. 
Representatives    of    the    United    States    of 
America  in  Congress  assembled.  That  this  Act 
may  be  cited  as  the  "Marihuana  Pre-Trlal 
Diversion  Act". 

Sec.  2.  Section  404  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  {844)  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsections : 

'■(c)(1)(A)  The  Attorney  General  shall 
establish  not  later  than  ninety  days  after  the 
date  of  the  enactment  of  this  subsection  a 
Marihuana  Pre-Trlal  Diversion  Program 
(hereinafter  in  this  Act  referred  to  as  the 
'diversion  program')  in  order  that  any  per- 
son eligible  to  participate  in  such  program 
under  paragraph  (1)(D)  of  this  subsection 
may  deceive  drug-related  counseling  rather 
than  be  subject  to  criminal  prosecution  for 
the  possession  of  marihuana  or  hashish  in 
violation  of  subsection  (a)  of  this  section. 

"(B)  The  Attorney  General  shall  designate 
Federal  employees  as  marihuana  diversion 
officers  to  be  responsible  for  the  administra- 
tion of  the  diversion  program.  Such  officers 
shall  receive  special  training  to  prepare  them 
for  their  duties.  In  addition  to  any  other 
duties  which  the  Attorney  General  may  as- 
sign to  such  officers  in  connection  with  such 
program,  such  officers  shall  supervise  the 
case  of  any  person  who  participates  In  such 
program,  evaluate  such  person's  need  for 
counseling,  and  direct  such  person  to  an  ap- 
propriate counseling  program  pursuant  to 
paragraph    (4)  (A)  (11)    of  this  subsection. 

"(C)  In  carrying  out  the  diversion  pro- 
gram, the  Attorney  General  Is  authorized  to 
make  grants  to,  or  enter  into  contracts  with, 
any  State  or  political  sut>dlvision  thereof  and 
any  public  or  private  nonprofit  entity  for 
planning  and  carrying  out  counseling  courses 
under  the  diversion  program.  Payment* 
under  this  paragraph  may  be  made  In  ad- 
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vance  or  by  way  of  reimbursement,  as  deter- 
mined by  the  Attorney  General,  and  shall  be 
made  on  such  conditions  as  he  determines 
necessary  to  carry  out  the  provisions  of  this 
paragraph. 

"(D)  Notwithstanding  any  other  pro- 
vision of  law,  any  person  who  is  subject  to 
arrest  by  Federal  law  enforcement  officers 
solely  for  the  possession  of  not  more  than  30 
grams  of  marihuana  or  not  more  than  7 
grams  of  hashish  in  violation  of  subsection 
(a)  of  this  section  may  participate  in  the 
diversion  program  in  lieu  of  criminal  pros- 
ecution, unless — 

"(1)  such  person  has  been  convicted  dur- 
ing the  three-year  period  ending  on  the  date 
of  such  arrest  of  violating  subsection  (a)  of 
this  section,  any  other  provision  of  this  title 
or  title  III,  or  any  other  law  of  the  United 
States  relating  to  narcotic  drugs:  or 

"(11)  such  person,  during  the  three-year 
period  ending  on  the  date  of  such  arrest, 
elected  to  participate  in  the  diversion  pro- 
gram or  was  placed  on  probation  as  provided 
in  section  844. 

As  used  in  this  paragraph,  the  term  'arrest' 
shall  be  deemed  to  Include  the  issuance  of  a 
citation  to  such  person  under  paragraph  (2) 
of  this  subsection. 

"(E)  Where  used  In  this  Act  for  the  pur- 
pose of  differentiating  between  the  several 
conunon  cannabis  derivatives. 

"(1)  'marihuana'  shall  be  defined  as  con- 
tained In  section  102(15)  of  the  Controlled 
Substances  Act  (21  U.S.C.  802(15))  except 
that  such  definition  shall  extend  to  all 
species  of  the  plant  cannabis; 

"(11)  'hashish'  shall  be  Interpreted  as 
meaning  the  resin  of  the  plant,  whether  In 
pure  form  or  mixed  with  pulverized  plant 
material  or  otherwise: 

"(2)  (A)  Except  as  provided  in  subpara- 
graph (B)  of  this  paragraph,  whenever  any 
Federal  law  enforcement  officer  finds  any 
person  in  possession  of  not  more  than  30 
grams  of  marihuana  or  not  more  than  7 
grams  of  hashish  in  violation  of  subsection 
(a)  of  this  section.  In  lieu  of  making  an  ar- 
rest for  such  violation  the  officer  shall  issue 
to  such  person  a  field  release  citation  for 
possession  of  marihuana  or  hashish  (as  the 
case  may  be) .  The  citation  shall  require  such 
person's  appesu'ance  at  a  certain  date  and 
time  before  a  Federal  magistrate,  or  a  State 
or  local  judicial  officer  specified  In  section 
3041  of  title  18.  United  States  Code,  in  order 
that  proceedings  may  be  conducted  pursuant 
to  paragraph  (3)  of  this  subsection.  Such 
citation  shall  also  state  the  purpose  of  the 
appearance  and  advise  such  person  that  he 
or  she  is  entitled  to  be  represented  by  coun- 
sel at  such  appearance. 

"(B)  A  field  release  citation  may  not  be 
issued  by  any  officer  under  subparagraph 
(A)  of  this  paragraph  to  any  person  If  any  of 
the  following  conditions  exists: 

"(1)  Such  person  has  insufficient  Identifi- 
cation or  the  location  of  the  residence  of 
such  person  Is  such  that  it  is  unlikely  such 
person  will  appear,  as  directed,  before  the 
Federal  magistrate  or  other  judicial  officer. 
"(II)  The  officer  has  reason  to  suspect  that 
such  person  Is  Involved  In  any  offense  other 
than  the  possession  of  marihuana  or  hashish. 
"(Ill)  A  warrant  Is  outstanding  for  the 
arrest  of  such  person. 

"(Iv)  Such  person  has  a  history  of  falling 
to  appear  in  court  when  scheduled. 

"(V)  Such  person  has  subjected  the  officer 
to  physical  abuse  sufficient  to  support  a 
charge  of  simple  assault. 

"(vl)  The  officer  has  reason  to  suspect  that 
at  the  time  of  the  offense  such  person  has 
been  operating  a  motor  vehicle  while  under 
the  infiuence  of  a  controlled  substance. 

"(C)  If  the  officer  determines  that  a  field 
release  citation  may  not  be  Issued  under 
subparagraph  (A)  of  this  paragraph,  the 
officer  shall  arrest  such  person.  After  such 
person  has  been  fingerprinted,  photographed. 


or  otherwise  identified  by  means  of  appropri- 
ate identification  techniques,  such  person 
may  be  released  upon  issuance  of  a  citation 
identical  to  the  field  release  citation.  No  such 
citation  may  be  issued  until  such  person  is 
cleared  of  the  suspicion  of  having  committed 
any  other  offense  at  the  time  of  the  arrest. 
"(D)  No  citation  may  be  Issued  to  any 
person  under  subparapraph  (A)  or  (C)  of 
this  paragraph  on  appropriate  Federal  law 
enforcement  officer  is  satisfied  that  such  per- 
son is  no  longer  under  the  Infiuence  of  a 
controlled  substance  or  unless  such  person 
is  released  into  the  custody  of  a  responsible 
individual  who  shall  provide  such  person 
with  such  transportation  as  he  or  she  may. 
require. 

"(3)  When  any  person  who  has  been  ar- 
rested for  the  unlawful  possession  of  mari- 
huana or  hashish,  or  Issued  a  citation  under 
paragraph  (2)  of  this  subsection,  appears  be- 
fore a  Federal  magistrate,  or  a  State  or  local 
judicial  officer  specified  in  section  3041  of 
title  18.  United  States  Code,  In  connection 
with  such  offense,  such  magistrate  or  officer 
shall  determine  whether  there  is  probable 
cause  to  believe  that  such  person  committed 
the  offense  for  which  such  person  has  been 
arrested  or  Issued  a  citation  and.  If  probable 
cause  is  found  to  exist,  determine  such  per- 
son's eligibility,  under  paragraph  (I)  of  this 
subsection,  for  the  diversion  program.  If 
such  person  is  found  by  the  magistrate  or 
officer  to  be — 

"(A)  eligible  for  participation  In  the  diver- 
sion program,  such  magistrate  or  officer  shall 
explain  to  such  person  the  terms  of  the 
program  and  offer  such  person  the  opportu- 
nity to  participate  In  the  program;  or 

"(B)  Ineligible  for  participation  In  the 
diversion  program  (or.  If  eligible,  declines  to 
participate  therein),  such  i>erson  shall  be 
remanded  to  the  custody  of  an  appropriate 
Federal  law  enforcement  officer  for  proceed- 
ings consistent  with  applicable  Federal  law. 
"(4)  (A)  Any  person  who  elects  to  partici- 
pate in  the  diversion  program  shall  enter 
into  an  agreement  (hereinafter  In  this  sec- 
tion referred  to  as  the  'diversion  agreement' ) 
with  an  appropriate  Federal  law  enforcement 
offlcr  which  provides  that — 

"(I)  the  diversion  program  has  been  ex- 
plained to  such  pterson: 

"(11)  such  person  understands  that  he 
or  she  shall  be  required  to  participate  in  the 
drug-related  counseling  program  described 
In  paragraph  (5)  of  this  subsection  for  a 
minimum  of  five  hours  and  a  maximum  of 
sixteen  hours  during  a  period  of  not  more 
than  forty  days  (which  period  Is  subject  to 
extension,  upon  the  reouest  of  such  person, 
by  the  officer  In  charge  of  such  person's  case) ; 
"(111)  such  person  shall  be  assessed  a  fee 
of  not  less  than  $50  and  not  more  than  $100 
to  help  defray  the  cost  of  the  diversion 
program: 

"(Iv)  such  person  understands  that  if  he 
or  she  fails  to  complete  the  diversion  pro- 
gram, such  person  shall  be  subject  to  arrest 
and  criminal  prosecution  for  the  offense  for 
which  such  person  was  arrested  or  Issued  a 
citation; 

"(V)  upon  completion  of  the  diversion 
program,  such  person  may  not  thereafter  be 
subject  to  arrest  or  prosecution  for  such 
offense,  any  charge  related  to  such  offense 
shall  be  dismissed,  and  there  shall  be  no 
official  public  record  of  such  person's  ar- 
rest, or  citation,  or  of  such  person's  partici- 
pation in  the  program; 

"(vl)  such  person  understands  that  dur- 
ing the  three-year  period  following  the  date 
of  such  person's  election  to  participate  in 
the  diversion  program  he  or  she  shall  not  be 
eligible  for  a  second  opportunity  to  par- 
ticipate in  such  program: 

"(vli)  any  statements  relating  to  such 
offense  that  such  person  makes  to  law  en- 
forcement personnel  or  any  other  persons 
administering  or  connected  with  the  diver- 


sion program  during  such  person's  consider- 
ation for  and  participation  in  the  program 
may  not  be  used  against  such  person  In  the 
event  of  any  prosecution  fcr  such  offense: 

"(viii)  such  person  understands  the 
rights  which  he  or  she  has  under  the  Speedy 
Trial  Act  of  1974  and  agrees  that  any  period 
of  delay  resulting  from  such  person's  election 
to  participate  in  the  diversion  program 
shall  te  excluded  in  computing  the  time 
within  which  an  information  for  such  of- 
fense must  be  filed  or  within  which  the 
trial  for  such  offense  must  commence:  and 

"(ix)  such  person  understands  that  his 
or  her  failure  to  complete  the  diversion  pro- 
gram shall  subject  such  person  to  arrest 
and  prosecution  under  applicable  law  for 
the  offense  for  which  participation  was 
granted; 

"(X)  such  person  consents  to  participate  In 
the  diversion  program  as  outlined  in  the 
agreement: 

"(El)  the  Attorney  General  may  prescribe 
additional  terms  of  the  diversion  agree- 
ment not  inconsistent  with  the  terms  re- 
quired by  the  paragraph. 

"(B)  After  signing  the  diversion  agree- 
ment, such  person  shall  be — 

"(i)  assessed  by  the  magistrate,  or  the 
State  or  local  Judicial  officer  specified  in  sec- 
tion 3041  of  title  18,  United  States  Code,  the 
diversion  fee  required  by  paragraph  (4) 
(A)  (til)    of  this  subsection;   and 

"(11)  Instructed  by  an  appropriate  Fed- 
eral law  enforcement  officer  to  appear  at  a 
certain  date  and  time  before  the  marihuana 
diversion  officer  responsible  for  the  super- 
vision of  such  person's  case,  at  which  time 
such  person  shall  pay  to  the  officer  the  di- 
version fee. 

If  the  officer  assigned  to  receive  the  diversion 
fee  determines  that  such  person  is  financially 
unable  to  pay  the  fee  in  a  lump  sum,  the 
officer  shall  determine  a  reasonable  pay- 
ment schedule. 

"(C)  A  nonpublic  record  of  any  agreement 
signed  by  any  person  under  subparagraph 
(A)  of  this  paragraph  shall  be  retained  by 
the  Department  of  Justice  for  a  period  of 
three  years  solely  for  the  purpose  of  use  by 
such  Department  and  the  courts  in  deter- 
mining whether  or  not,  in  subsequent  pro- 
ceedings, such  person  is  eligible  for  partici- 
pation under  this  section  in  the  diversion 
program.  If  any  such  person  completes  the 
program,  the  nonpublic  record  of  the  agree- 
ment shall  be  expunged  and  destroyed  three 
years  after  the  date  such  person  completed 
the  diversion  progrsmfi. 

"(5)  The  diversion  program  shall  offer  to 
any  eligible  person  a  drug-related  individual 
and  group  counseling  program  designed  to — 

"(A)  impress  upon  any  such  person  the 
serious  implications  of  the  abuse  of 
marihuana,  other  psychoactive  drugs  and 
a!;ohol,  both  from  the  standpoint  of  the 
individual  and  the  standpoint  of  society: 

"(B)  determine  to  what  extent  such  per- 
son may  be  an  abuser  of  marihuana  or  other 
psychoactive  drugs  or  alcohol  and  to  what 
extent  adverse  emotional,  medical,  family, 
or  socia'.  conditions  may  have  contributed 
to  such  person's  abuse  of  such  drugs. 

"(C)  recommend  and  refer,  as  may  be 
appropriate,  such  person  into  other  treat- 
ment or  counseling  programs  designed  to 
cope  with  problems  associated  with  such 
person's  abuse  of  marihuana,  other  psycho- 
active drugs  or  alcohol. 

"(D)  emphasize  the  dangers  of  operating 
a  motor  vehicle  while  under  the  infiuence  of 
psychoactive  drugs  and  alcohol. 

"(6)  (A)  Any  person  who  has  elected  to 
participate  in  the  diversion  program. 

"(1)  shall  be  deemed  to  have  completed 
the  program  after  attending  all  the  required 
counseling  sessions  and  paying  the  diversion 
fee  and,  if  other  treatment  or  counseling 
programs    are    recommended    pursuant    to 
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paragraph     (5)(C).    Initiating    such    other 
treatment  or  counseling  program. 

"(11)  who  falls  to  complete  the  diversion 
program  shall  be  subject  to  arrest  and 
prosecution  under  applicable  law  for  the 
offense  for  which  participation  was  granted. 
"(B)  Whenever  any  person  completes  the 
diversion  program,  any  charge  related  to  the 
offense  for  which  such  person  was  arrested 
or  issued  a  :ltatlon  shall  be  dismissed,  as 
provided  in  the  agreement  required  by  para- 
graph (3)  (A)  of  this  subsection.  Dismissal 
under  this  subsection  of  any  such  charge 
shall  be  without  court  adjudication  of  guilt, 
but  a  nonpublic  record  thereof  shall  be 
retained  by  the  Department  of  Justice  for  a 
period  of  three  years  solely  for  the  purpose 
of  use  by  the  courts  In  determining  whether 
or  not,  in  subsequent  proceedings,  such 
person  quallfles  under  this  subsection  for 
the  diversion  program.  If  any  such  person 
completes  the  program,  the  nonpublic  record 
of  the  dismissal  shall  be  expunged  and 
destroyed  three  years  after  the  date  such 
person  completed  the  diversion  program. 
Neither  such  dismissal  nor  the  election  of 
any  person  to  participate  in  the  diversion 
program  shall  be  deemed  a  conviction  for 
purposes  of  dlsquallflcattons  or  disabilities 
imposed  by  law  \.pcn  conviction  of  a  crime 
(Including  the  penalties  prescribed  under 
this  part  for  second  or  subsequent  convic- 
tions) or  for  any  other  purpose. 

'•(C)  Whenever  any  person  completes  the 
diversion  program,  there  shall  be  expunged 
from  all  official  records  (other  than  the  non- 
public records  to  be  retained  by  the  Depart- 
ment of  Justice  under  paragraph  (4)  (C)  of 
this  subsection  or  subparagraph  (B)  of  this 
paragraph)  all  recordation  relating  to  such 
person's  arrest  or  citation,  participation  in 
the  diversion  program,  and  dismissal  of 
charges  pursuant  to  this  subsection. 

"(D)  Any  person  who  completes  the  diver- 
sion program  shall  be  restored,  in  the  con- 
templation of  the  law,  to  the  status  such 
person  occupied  before  such  person's  arrest 
(or  citation)  and  participation  In  such  pro- 
gram. No  such  person  shall  be  held  there- 
after under  any  provision  of  law  to  be  guilty 
of  perjury  or  otherwise  making  a  false  state- 
ment by  reason  of  such  person's  failure  to 
recite  or  acknowledge  such  arrest  or  citation, 
or  information,  or  participation  In  such  pro- 
gram in  response  to  any  inquiry  made  of 
such  person  for  any  purpose. 

"(d)  There  is  established  in  the  Treasury 
a  fund  which  shall  be  available  to  the  At- 
torney General  without  fiscal  year  limita- 
tion, in  such  amounts  as  may  t>e  specified 
from  time  to  time  in  appropriation  Acts,  to 
enable  him  to  defray  the  operating  costs  of 
the  diversion  program  established  under  sub- 
section (c)(1)  of  this  section.  There  are 
authorized  to  be  appropriated  from  time  to 
time  such  amounts  as  may  be  necessary  to 
provide  the  sums  required  for  the  fund. 
There  shall  also  be  deposited  in  the  fund 
amounts,  as  authorized  by  appropriation 
Acta,  received  by  marihuana  diversion  of- 
ficers as  diversion  fees  under  subsection  (c) 
(4)(B)  of  tbU  section. 

Sec.  3.  To  the  extent  practicable,  the  At- 
torney General  shall  take  the  necessary 
action  to  apprise  the  States  and  political 
subdivisions  thereof  of  the  Marihuana  Pre- 
Trlal  Diversion  Program  and  to  encourage 
the  States  and  political  subdivisions  thereof 
to  establish  similar  programs.  The  Attorney 
General  shall  report  to  the  Congress,  on  a 
fiscal  year  basis,  on  the  operations  of  the 
Marihuana  Pre-Trlal  Program  and  the  ex- 
tent to  which  the  States  and  political  sub- 
division thereof  have  established  Blmllar 
programs. 

SBC.  4.  Section  404(b)  (1)  of  the  Controlled 
Substances  Act  (21  U.8.C.  i  844(b)(1))  is 
amended  by  adding  at  the  end  thereof  the 


following  new  sentence:  "This  subsection 
shall  not  apply  with  respect  to  any  eligible 
person  who  elects  to  participate  under  sub- 
section (c)  of  this  section  in  the  Marihuana 
Pre-Trial  Diversion  Program."* 


TEACHING  OR  BABYSITTING 

The  SPEAKER.  Under  a  previous 
order  of  the  House,  the  gentleman  from 
Illinois  (Mr.  Michel)  is  recognized  for 
15  minutes. 

Mr.  MICHEL.  Mr.  Speaker,  the  recent 
installment  of  the  Washington  Post 
series  on  education  in  a  Washington, 
D.C.,  high  school  ends  with  the  sad  words 
of  a  teacher: 

It's  Just  the  Job  is  getting  more  difficult, 
the  rewards  are  fewer  and  the  pains  In- 
creasing. 

The  teacher  is  speaidng  about  her 
daily  experience  teaching  English  in 
Eastern  High  School.  Students  come  in 
as  late  as  they  want  and  cannot  be  pun- 
ished or  turned  away  because  of  school 
board  regulations.  Many  students  do  not 
bother  to  come  in  on  Fridays  and  Mon- 
days because  they  consider  those  days  to 
be  part  of  their  weekend.  Between  50  and 
75  percent  of  this  teacher's  students 
simply  do  not  show  up  at  all.  Students 
cannot  read,  will  not  write,  will  not  pay 
attention,  wander  in  the  hallways,  smoke 
marihuana  in  the  school,  enter  the  teach- 
ers' lounge  at  will.  Interrupt  classes  to 
joke  and  talk  with  friends.  Teachers  do 
not  teach — they  babysit. 

This  is  education,  Wsishington  style. 
But  it  is  not  limited  to  Washington.  It  is 
happening  all  across  the  Nation.  Who  is 
responsible  for  this  atrocity — and  that  is 
what  it  is.  the  mental  genocide  of  a  major 
part  of  the  school  population — who  is 
resiTonsible?  No  one  seems  to  know  and 
the  beat  goes  on. 

At  this  point,  I  want  to  insert  in  the 
Record  "Teaching,  It's  'a  Little  Harder', 
Every  Year,"  from  the  Washington  Post, 
May  3.  1978. 

(Prom  the  Washington  Post,  May  3,  1078) 
TXACHINO:   It's  "a  LrrrL*  Haroeb"  Evxbt 
Tear 
(By  Juan  Williams) 
Three  minutes  after  the  bell  rang  to  begin 
the  first  period  of  classes  at  Eastern  High 
School,    students   were    still    walking    Into 
Catharine  Thomas'  10th  grade  English  class. 
Two  girls  were  Ulklng  to  Thomas  at  her 
desk  while  boys  In  the  back  of  the  room 
cracked  Jokes.  Outside,  the  second-floor  hall- 
way was  crowded  with  students,  some  late 
for  classes,  others  preparing  to  cut  a  class. 
"Okay,   okay,   let's   start,"    Thomas   said, 
walking  to  the  blackboard. 

Most  of  the  studenU  were  not  yet  settled 
Into  their  seats  and  the  class  already  was  five 
minutes  late.  As  she  looked  over  the  class, 
Thomas  saw  that  about  eight  of  the  30 
students  were  either  cutting  class  or  not  In 
school  at  all.  Most  of  the  students  sitting 
before  her  were  wearing  their  coats  because 
they  were  afraid  that  the  coats  would  be 
stolen  if  left  in  a  hallway  locker. 

Almost  all  of  the  boys  were  sitting  In  a 
cluster  at  the  rear  of  the  classroom.  Jiving 
and  joking,  while  the  girls  sat  up  front,  some 
of  them  talking.  Thomas  Ignored  the  mum- 
bling and  talking.  Her  mind  was  on  the 
students  In  this  10th  grade  class  who  could 
not  read  the  assignment  she  had  written  on 
the  board.  To  do  the  assignment,  students 


had  to  read  the  paragraphs  she  had  written 
there  and  form  a  sentence  that  summarized 
the  main  idea  of  the  paragraph. 

Not  wanting  to  embarrass  the  poor  readers, 
Thomas  decided  that  she  would  not  call  on 
them.  On  other  days,  she  said,  she  prepares 
for  them  separate  assignments  tailored  to 
their  reading  level. 

It  seems  like  every  year  I  have  to 

fight  a  little  harder  to  motivate  my  classes, 
to  get  them  going  the  way  I  think  they 
should.  Thomas  said  later.  "I  have  to  put  out 
a  lot  of  energy  with  these  kids  we're  getting 
now  who  can't  read.  I  always  have  to  come 
up  with  an  alternative  assignment  •  •  •  I'm 
the  one  that  has  to  write  up  all  that 
stuff  •  •  •  It's  not  like  I  have  a  lesson  bank 
and  I  can  J\ist  pull  it  out.  It  Is  something 
I  have  to  do  •  •  •  All  of  that  Is  a  headache." 

Thomas,  a  teacher  at  Eastern  for  *%  years, 
generally  is  described  by  students  and  other 
teachers  as  hardworking  and  as  someone  who 
cares  about  her  subject,  English,  her  students 
and  the  school.  But  Thomas  says  she  will 
leave  the  District  of  Columbia  school  system 
in  two  or  three  years. 

"I  guess  my  patience  is  wearing  thin."  she 
said.  "Mayt>e  the  kids  are  becoming  more 
troublesome,  or  maybe  I'm  getting  more 
picky.  It's  just  that  I  don't  think  my  patience 
can  last. 

Thomas  is  among  several  Eastern  teachers 
who  find  their  Job  a  trying  and  sometimes 
irritating  experience.  Teaching  a  class  at 
Eastern  is  like  a  Juggling  act,  according  to 
the  teachers.  The  trick  Is  to  keep  from  losing 
sight  of  the  Ideals  of  education  In  the  face 
of  the  school's  serious  reading  problem,  dis- 
tractions caused  by  students  in  the  halls  and 
the  complexities  of  having  to  deal  with  stu- 
dents who  come  to  school  with  emotional  or 
financial  problems  that  demand  the  atten- 
tion of  a  social  worker  rather  than  a  teacher. 

Teachers  must  perform  daily  without  be- 
ing able  to  draw  on  the  kind  of  respect  once 
shown  by  students  for  teachers.  "Do  what 
the  teacher  tells  you  because  the  teacher 
knows  best"  is  a  sentiment  lost  in  the  wake 
of  school  board  policies  implemented  in  the 
1960s,  teachers  believe. 

New  rules  passed  then  by  the  board 
changed  the  atmosphere  in  school  by  giving 
students  the  right  to  dress  as  they  wished  and 
by  limiting  when  and  how  often  a  school 
could  expel,  suspend  or  otherwise  discipline 
a  student,  several  teachers  said.  Further 
aggravating  the  situation,  teachers  said,  was 
the  board's  decision  to  increase  the  elective 
course  offerings — thus  decreasing  the  number 
of  courses  students  must  master  for  gradua- 
tion. 

STXn)ENTS   ASSERTIVE 

In  the  new  atmosphere,  students  often 
have  interpreted  policies  protecting  their 
rights  to  mean  they  can  do  whatever  they 
want,  teachers  said.  At  Eastern,  many  stu- 
dents have  no  qualms  about  walking  Into 
teachers'  lounges,  formerly  the  teachers' 
sacred  preserve.  Teachers  are  fighting  to  keep 
their  lounges  and  soda  machines  as  their 
own. 

"The  question  today."  said  Wayne  Paige,  a 
drafting  teacher  at  Eastern,  "Is — should  edu- 
cation be  an  adversary  relationship,  (that  is) 
education  as  an  autocratic  structure  or  edu- 
cation as  a  democracy?  Are  children  here  to 
learn  democracy?  If  so,  they've  learned  it 
very  well,  because  everyone  here  is  on  equal 
footing.  There  are  sorts  of  checks  and  bal- 
ances. Teachers  have  rights,  students  have 
rights,  everyone  has  their  rights.  The  checks 
and  balances  are  there,  and  they  weren't  there 
before.  The  student  used  to  have  to  abide  by 
the  teacher's  word,  right  or  wrong." 

Jeanne  Davenport,  an  English  teacher  at 
Eastern  almost  20  years,  said  students  now 
"think  they  are  more  free  to  do  things  I 
would  never  dream  of  doing  (as  a  student)." 
She  attended  Dunbar  High  School  when  Dun- 
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bar  was  the  elite  high  school  for  Washington 
blacks. 

"There  Is  a  familiarity  that  they  feel  they 
have  with  all  teachers,"  she  said.  "Maybe  it's 
because  they  think  they're  totally  grown  up 
and  they  can  say  anything  that  they  want 
to." 

As  the  bell  rang  for  teacher  Catharine 
Thomas'  second-period  class,  several  girls 
were  standing  around  her  in  the  front  of  the 
classroom  She  repeatedly  told  them  they 
would  be  late  for  their  next  class.  One  of  her 
students  in  the  second-period  class,  ran  In 
and  yelled.  "I'm  a  sick  man.  Mrs.  Thomas, 
give  me  some  help." 

"Sit  down,"  she  told  the  boy  before  again 
reminding  the  girls  to  go  to  their  next  class. 
Another  student  came  in,  waving  an  assign- 
ment at  Thomsis.  telling  her  to  look  at  it 
right  away. 

"Just  wait  a  minute."  she  told  him.  but 
he  pushed  through  the  girls  still  around 
Thomas  and  stood  next  to  her.  talking  about 
his  paper. 

"None  of  them  (students)  have  any  pa- 
tience," Thomas  said  later.  "Whatever  they 
want  you  to  do,  you've  got  to  do  it,  no  mat- 
ter what  else  is  going  on." 

As  Thomas'  second-period  class  began — 
again  five  minutes  late — she  was  interrupted 
by  a  booming  loud-speaker  announcement 
from  the  principal's  office.  In  the  back  of  the 
class,  a  boy  used  the  Interruption  to  shout 
across  the  room  to  a  friend.  They  began  a 
loud  conversation,  that  other  students 
Joined. 

ABSENTEEISM    NOTE3 

As  Thomas  quieted  the  class  after  the  an- 
nouncement, she  saw  that  about  10  students 
were  absent  out  of  the  30  registered  for  the 
class.  She  later  said  that  her  classes  usually 
are  50  to  75  percent  smaller  than  the  number 
of  students  registered  because  of  class-cutters 
and  absentees.  Between  15  and  20  percent  of 
Eastern's  students  are  absent  dally,  so  about 
270  to  360  of  the  school's  1.800  students  are 
not  in  school  on  an  average  day. 

In  thee  second-period  class  most  of  the  boys 
again  were  seated  In  the  back  and  spent 
much  of  the  period  Joking  with  each  other. 

As  Thomas  worked  with  the  class,  finding 
topic  sentences  for  paragraphs,  she  saw  two 
girls  turn  to  each  other  to  dlsfuss  a  flyer  ad- 
vertising a  disco  dance. 

"Please  put  yiat  away  and  pay  attention." 
Thomas  said  after  a  few  minutes.  The  gir.s 
said  nothing  and  faced  forward.  One  con- 
tinued reading  the  flyer.  She  then  tapped  an- 
other girl  on  the  shoulder  and  gave  her  the 
flyer  to  read. 

"The  fact  that  (the  flyer)  eventually  got 
put  away  is  an  achievement."  Thomas  said 
later,  "because  (In  some  clases)  it  would 
never  have  moved." 

Meanwhile,  the  boys  in  the  back  of  the 
room  continued  talking.  They  stopped  only 
when  they  were  called  on  to  read  and  when 
they  began  picking  up  their  books  and  bags 
to  leave. 

As  Thomas  continued  calling  on  students 
to  read  the  paragraph  and  summarize  it.  one 
young  man  interrupted  to  ask  for  a  bath- 
room pass.  She  gave  him  the  pass. 

As  Thomas  turned  back  to  the  class,  she 
began  having  more  problems  finding  someone 
to  read  the  paragraph  on  the  board.  She  had 
been  calling  on  students  In  the  order  in 
which  they  were  sitting,  but  now  she  began 
looking  around  the  room  for  volunteers. 
Knally  she  picked  a  young  man  and  told  him 
to  read,  but  he  said  he  did  not  understand 
what  she  was  doing. 

"I'll  explain  something  two  or  three  times," 
Thomas  said  later  "but  If  the  student  Isn't 
listening  and  asks  me  again — and  they  do  It 
all  the  time — that  really  burns  me  up.  I 
always  (explain)   it  twice  but,  five  minutes 


later  after  everybody  has  started  doing  the 
work,  somebody  will  raise  their  hand  and 
say.  'What  are  we  supposed  to  be  doing?' 
That  irks  me." 

This  time  Thomas  didn't  explain  the  work 
to  the  young  man.  She  called  on  one  young 
man  talking  in  the  back  of  the  class.  He  pre- 
tended not  to  hear  her  but.  when  she  called 
his  name  again,  he  turned  to  her  with  a  look 
that  said,  "Are  you  talking  to  me?" 

CLASS   INTERKITPTED 

As  the  young  man  with  the  bathroom  pass 
returned,  a  student  in  the  hall  stuck  his  head 
in  the  door  and  started  talking  to  a  friend 
in  the  class.  Thomas  told  him  to  get  out  and 
tried  to  continue  with  the  class.  But  the 
young  man  did  not  leave  until  he  had  finished 
making  arrangements  to  meet  his  friend 
later. 

"There  ought  to  be  more  rules."  Thomas 
said  later.  "It  distresses  me  when  I'm  in  here 
trying  to  get  something  done  with  my  kids 
and  .  .  .  kids  are  In  the  halls.  Downstairs, 
kids  are  sitting  in  the  auditorium.  Go  down 
on  the  basement  level  and  there  is  a  gang 
of  kids  Just  standing  there  smoking.  That 
irks  me.  That  tells  me  that  these  people  aren't 
supposed  to  be  out  there.  They're  supposed  to 
bs  in  class. 

".  .  .  There  ought  to  be  hall  sweeps,"  she 
said,  "and  Just  say  anybody  caught  In  the 
halls  without  a  pass  Is  suspended.  They  can't 
do  that  (because  of  board  of  education  rules) . 
But  I  think  they've  got  to  do  something, 
even  if  It  means  holding  kids  up  in  class  a 
little  bit  longer  than  usual  just  to  get  those 
halls  cleared." 

Almost  unanimously.  Eastern's  teachers 
and  administrators  agree  that  the  school 
board  should  give  the  schools  more  power  to 
discipline  students. 

"I'm  not  saying  let's  crack  down  on  every 
kid."  said  H.  Abraham  McQlll,  an  assistant 
principal  at  Eastern,  "I'm  saying  the  kids 
have  to  know  we're  serious  about  being  a 
good  school." 

Teachers  and  administrators  said  the 
school  has  to  become  stricter  to  create  a 
learning  atmosphere  for  all  students  and 
especially  to  help  students  from  lower-In- 
come families  whose  parents  are  not  familiar 
with  the  prerequisites  of  academic  success — 
good  grades,  high  SAT  scores  and  a  good 
college. 

"Teachers  may  be  the  only  professionals 
and  college  graduates  (the  students)  ever 
meet,"  Wayne  Paige  said.  "Most  of  these  kids 
don't  have  someone  at  home  who  knows  the 
ropes,  how  to  get  into  college,  how  to  take 
that  test  and.  most  Important  how  to  push 
the  kids  to  achieve,  to  tell  them  why  school 
Is  Important.  .  .  ." 

In  explaining  their  position,  teachers  and 
administrators  at  Eastern  cite  school  board 
regulations  prohibiting  teachers  from  closing 
their  classroom  doors  to  students,  no  matter 
how  late  a  student  comes  to  class.  The  regu- 
lation, aimed  at  Insuring  that  a  student 
can  enter  class  if  he  wants  to.  contributes  to 
the  late  start  of  most  classes,  according  to 
teachers.  Students  know  they  can  straggle 
into  the  room  without  fear  of  missing  the 
class  or  being  handed  any  major  punish- 
ment, teachers  said. 

HOMEWORK    LIMriEO 

As  Thomas'  second-period  class  ended,  she 
gave  the  class  a  small  homework  assignment. 
Thomas  said  students  usually  fall  to  do  large 
homework  assignments. 

".  .  .  Tou  give  them  homework,  and  they 
don't  turn  it  In,"  she  said.  She  estimated 
that  40  percent  of  her  students  do  not  do 
homework.  "I've  told  my  first-period  class, 
'You  know,  you  kids  are  doing  me  a  favor  by 
not  doing  your  homework.  The  sooner  I  get 
these  papers   (corrected)    the  sooner  I  can 


relax.'  And  they  said,  'Oh,  well,  you're  wel- 
come.' " 

In  the  next  class,  Thomas  was  forced  to 
teach  amid  the  outbursts  of  a  young  man 
who  was  teasing  girls  and  became  the  center 
of  jokes  among  the  boys  In  the  back  of  the 
room. 

"That's  my  typical  pain  In  the  neck," 
Thomas  said  later.  "That  child  is  just  a 
nuisance,  and  I've  talked  with  his  mother. 
And  every  day  he  comes  in  here  and  saya 
hell  be  so  glad  when  he  can  get  out  of  this 
class.  .  .  ." 

Thomas  said  she  does  not  have  many 
severe  discipline  problems  in  the  classroom. 
She  said  students  who  talk  or  are  Inat- 
tentive cannot  be  forced  to  become  involved 
in  a  class.  Students  sometimes  curse  at  her 
under  their  breath,  she  said.  But  most  will 
not  repeat  the  words  when  she  asks  them 
what  they  mumbled  at  her. 

Cheating  is  another  major  problem.  Thom- 
as said.  Although  it  was  not  evident  on  the 
day  a  reporter  visited  the  class.  Thomas  esti- 
mated that  50  percent  of  her  students  wlU 
cheat  If  given  the  opportiuilty. 

"I  know  I  have  this  one  boy."  she  said. 
"Whenever  I  give  a  test  I  have  to  bring  him 
up  front  because  he  has  'eye-itls.'  But  then, 
some  of  them,  they'll  try  to  cheat  and  stUl 
fall  and  that's  the  pathetic  part  .  .  .  They 
can't  even  do  that  right  ...  If  you  don't 
know  the  material  well  enough  to  cheat  then 
you  never  knew  It  at  aU. 

"...  Which  is  why."  Thomas  added. 
"when  I  give  a  test,  unless  somebody  Is  being 
killed  outside.  I'm  not  going  to  go  out  that 
door." 

Thomas  said  that  most  of  the  students 
who  do  not  pay  attention,  who  cheat  and 
who  disrupt  class  seem  to  have  family 
problems. 

"The  job  Is  getting  harder  and  harder  be- 
cause of  the  kids  who  have  problems  In 
addition  to  educational  problems,  problems 
in  their  home  situation  that  make  them  un- 
bearable .  .  .  And  they  are  In  my  class  for 
me  to  deal  with." 

PROBLEMS   AT    HOME 

Students  who  are  poor  and  have  family 
problems  or  emotional  troubles  are  a  fre- 
quent source  of  trouble  at  Eastern,  accord- 
ing to  teachers  and  administrators,  because 
they  do  not  have  the  mental  stability  neces- 
sary to  sit  In  a  classroom  and  learn. 

According  to  teachers,  administrators  and 
counselors,  such  students  come  to  school  to 
escape  problems  at  home  and  sometimes  re- 
gard school  as  a  place  to  earn  attention  by 
disrupting  classes,  withdrawing  and  becom- 
ing poor  students  or  hanging  out  In  hall- 
ways with  friends. 

Other  students  who  come  from  poor  back- 
grounds and  broken  homes — many  Eastern 
students  come  from  single-parent  families  or 
live  with  their  grandparents — find  that  they 
lose  Interest  in  school  as  stress  increases  in 
their  home  life,  according  to  Eastern  coun- 
selor Nellie  Grant. 

Grant  said  she  recently  helped  a  male  stu- 
dent whose  mother  had  become  mentally 
ill.  The  woman  was  spending  the  family's 
welfare  check  on  liquor,  leaving  her  two  sons 
to  pay  for  rent  and  food  from  the  money 
they  earned  working  at  a  fast-food  restau- 
rant. Then  the  student's  older  brother  quit 
working  and.  feeling  the  pressure  of  trouble 
at  home,  ran  up  a  $400  long-distance  phone 
bill  with  a  former  girl  friend. 

The  Eastern  student's  brother  then  began 
using  drugs  and  quit  his  Job,  Grant  said 
leaving  the  17-year-old  to  face  a  house  full 
of  problems  and  an  ill  mother. 

"Every  day  we  see  students  who  are  work- 
ing under  the  worst  kind  of  pressure,"  Grant 
said.  "Tou  wouldn't  beUeve  some  of  the  sltua- 
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tlons  these  cbUdren  try  to  work  their  way 
through.  And  lots  of  times  they  won't  come 
to  anyone  for  help  because  they're  embar- 
rassed. They'd  prefer  to  quit  school  or  Just 
tell  you  they  don't  want  to  come  anymore 
h«fore  they'd  tell  you  what's  wrong." 

As  Catharine  Thomas'  seventh-period 
Jdurnalism  class  began,  only  seven  of  the 
lo  students  enrolled  In  the  class  were  present. 
Thomas  said  attendance  drops  In  the  after- 
noon when  some  students  decided  to  skip 
their  last  few  classes.  On  Mondays  and  Fri- 
days an  unusually  large  number  of  students 
cut  classes,  Thomas  said,  because  they  re- 
gard those  days  as  part  of  the  weekend. 

Thomas  said  she  has  had  trouble  all  year 
with  her  journalism  class  because  the  stu- 
dents cannot  read  or  write  very  well.  They 
do  not  want  to  write  and  are  looking  forward 
to  getting  out  of  the  class,  she  said. 

'"They  (the  students)  Just  aren't  Inter- 
ested," she  said.  "That's  a  problem  In  all 
the  classes,  but  It  Is  worse  in  an  elective  like 
this  because  they  say  the  computer  put  them 
here  and  they  don't  want  to  do  all  that 
writing." 

INTERZST   LACKING 

"Today  the  kids  are  not  as  Interested  In 
learning,"  said  teacher  Davenport,  who  has 
been  at  Eastern  about  20  years.  "That  kind  of 
dulls  the  teaching  experience  because  they 
are  not  Interested  . .  .  It's  almost  to  the  point 
where  you  could  be  doing  anything  up  here 
and  they'd  accept  it.  They  wouldn't  care  .  .  ." 

Biology  teacher  Nanry  Cooksey  said  teach- 
ers today  must  motivate  students  to  get  their 
attention  before  they  can  teach  anything. 
During  the  civil  rights  movement  of  the 
1B608,  she  said,  she  could  motivate  her  pre- 
dominantly black  students  by  appealing  to 
their  political  awareness  and  asking  them  to 
learn  as  much  as  they  could  to  prepare  them- 
■elves  to  change  a  racist  world. 

"We  only  have  so  many  microscopes," 
Cooksey  said.  "Tn  the  eos,  I  could  appeal  to 
them  to  leave  the  microscopes  In  good  shape 
because  the  black  community  would  need 
them  m  the  future  .  .  .  Their  little  brothers 
and  sisters  would  have  to  use  them  when 
they  were  through.  That  doesn't  work  any- 
more." 

Some  Eastern  adnslnlstrators  agree  with 
teachers  that  the  distinguishing  characteris- 
tic of  Eastern  students  In  1978  Is  an  absence 
of  Interest  In  learning. 

"Eastern  has  the  staff  and  the  facilities 
to  educate  students,"  said  assistant  principal 
McOlll,  who  taught  math  at  Eastern  for  11 
years  before  taking  his  current  position  last 
■emester.  "But  the  students  aren't  asking 
much  of  us  or  themselves,  and  we  have  no 
way  to  make  them  work." 

What  l8  important  to  the  students,  McGIU 
■aid.  are  graduation  end  extracurricular  ac- 
tivities they  will  remember  after  they  leave 
Eastern.  "The  students  don't  want  this  school 
to  be  any  more  than  what  it  is,"  McOlll  said. 
"It's  a  place  where  they  can  graduate,  see 
their  friends  and  be  on  one  of  the  teams." 

Although  teachers,  such  as  Thomas  report 
that  more  is  being  demanded  of  high  school 
teachers  than  ever  before,  the  teachers  and 
their  union  are  drawing  increasing  criticism 
for  a  relatively  blRh  pay  scale  and  generous 
benefits  package  that  continue  to  grow  de- 
spite the  school  system's  problems. 

For  example,  both  school  Superintendent 
Vincent  Reed  and  Eastern's  actlne  principal. 
Gloria  Adams,  feel  that  the  Washington 
Teachers'  Union  has  burdened  the  school 
system  with  some  mediocre  teachers  because 
of  its  success  In  demanding  what  Reed  and 
Adams  see  as  a  long,  bureaucratic  procedure 
for  the  firing  of  any  teacher.  That  complex 
procedure,  which  the  two  say  is  full  of 
bearings  and  time-consuming  paper  work.  Is 
supposed  to  protect  teachers  against  unjust 
firing.  But  la  practice,  they  said.  It  makes 


administrators  shy  about  moving  against  an 
incompetent  teacher  unless  the  teacher  does 
something  outrageous  In  the  classroom. 

Constant  criticism  of  their  union,  their  pay 
and  benefits,  coupled  with  the  low  regard 
some  people  have  for  the  city's  public  schools, 
has  left  many  teachers  feeling  vilified. 

"A    JOB  "    TO    SOME 

"It  took  me  a  while  to  realize."  said  John 
Warren,  the  school  board  member  represent- 
ing Eastern's  area,  "that  everyone  who  works 
in  the  school  system  Is  not  Interested  In 
Improving  it.  For  many  people,  the  school 
system  represents  a  Job.  It  doesn't  represent 
a  commitment.  It's  not  the  days  of  Mary 
McLeod  Bethune  and  that  whole  struggle. 
That's  not  it. 

"Many  of  the  people  who  teach  today — 
and  there  are  some  good  ones — many  of  them 
came  through  college  with  me.  They  didn't 
do  anything  in  college.  They  hung  out  .  .  . 
played  cards,  plagiarized  papers  and  cheated 
on  exams.  They  did  the  minimum  and  slid 
through  with  a  C  or  2.5  (grade  point  average) 
or  whatever  the  minimum  was  to  get  out. 
So  they  go  into  the  classroom  and  pull  out 
the  book  and  look  at  the  table  of  contents, 
and  some  of  them  can't  read  or  talk  them- 
selves. That's  why  we've  got  to  tighten  up 
the  requirements  for  certification,"  he  said. 

Reed  complained  that  the  teachers'  union 
Is  seeking  too  many  contractual  stipulations 
in  current  negotiations  with  the  school  board. 
Reed  cited  one  contract  clause  that  would 
limit  the  number  of  PTA  meetings  teachers 
must  attend.  He  said  teachers  should  feel 
that  going  to  such  meetings  is  part  of  their 
job. 

"We  have  a  small  group  of  teachers  that 
are  less  than  desirable,"  Reed  said.  "They  are 
not  improving  the  attitude  of  the  children. 

"But  most  teachers  are  doing  an  outstand- 
ing Job  of  dealing  with  social  problems  kids 
bring  to  school,"  he  said.  "Inner-city  teach- 
ers combat  social  and  educational  problems 
that  suburban  teachers  never  face.  My  hat  is 
off  to  our  teachers.  It  is  amazing  what  they 
get  out  of  kids." 

UNION    ROLE   OETENDED 

William  Simons,  president  of  the  Washing- 
ton Teachers  Union,  said  Reed  and  several 
previous  superintendents  have  blamed  the 
union  for  the  school  system's  troubles. 
Simons  said  his  union  is  trying  to  limit  for- 
mal meetings  between  parents  and  teachers 
because  In  the  past  those  meetings  always 
have  been  rushed  and  parents  have  been  re- 
luctant to  talk  about  their  children  In  a 
classroom  filled  with  other  parents. 

The  union  favors  phone  calls  and  private 
meetings  between  parents  and  teachers, 
Simons  said. 

"For  anyone  (In  the  school  system)  to  take 
the  attitude  that  the  union  is  an  outside 
organization."  Simons  said,  "that's  for  the 
birds.  We're  In  business  to  do  what  we  can  to 
Improve  the  school  system.  If  superintend- 
ents realized  that  and  used  their  resources 
to  the  maximum,  we  would  not  have  had  to 
change  superintendents  every  two  years. 

After  her  final  class  of  the  day,  Thomas 
picked  up  a  few  wads  of  paper  left  in  the 
room.  Her  room  is  cleaned  cnly  once  a  year, 
at  Christmas,  she  said.  Budget  cutbacks  have 
limited  the  number  of  janitors,  and  she 
nukkes  a  special  request  each  month  to  have 
the  room  swept.  There  Is  nothing  she  can  do 
about  the  mouse  in  the  room. 

Sitting  down  after  the  school  day,  she  said 
that  troublesome  students  are  not  the  only 
reason  she  often  leaves  Eastern  tired  and 
despairing.  She  complained  of  older  teachers 
opposing  younger  teachers  and  controlling 
the  chairmanship  of  departments.  Thomas 
said  many  faculty  members  also  refiise  to 
share  books,  which  are  In  short  supply  at 
Eastern.  No  new  books  have  been  ordered  for 


the  last  two  years  because  of  budget  limita- 
tions, but  some  are  expected  next  year. 

"I've  gone  home  with  the  attitudes  of  the 
people  (at  Eastern) ,"  she  said,  "and  my  hus- 
band has  said  things  to  me  and  I've  prac- 
tically tried  to  bite  bis  head  off.  He's  told 
me,  'If  that's  your  Eastern  attitude,  leave  it 
in  the  car,  don't  bring  It  in  the  house.'  And 
I  wonder,  do  you  take  your  frustrations  home 
and  lash  off  at  your  kids?  It's  Just  the  job  Is 
getting  more  dilBcult,  the  rewards  are  fewer 
and  the  pains  are  increasing." 


THE  BIG  CARRIER:  A  SURVIVABLE, 
PRACTICAL  WEAPON 

The  SPEAKER.  Under  a  previous 
order  of  the  House,  the  gentleman  from 
Florida  (Mr.  Chappell)  is  recognized  for 
5  minutes. 

•  Mr.  CHAPPELL.  Mr.  Speaker,  aU  of  us 
in  this  Chamber  remember  the  day,  ex- 
actly 14  months  ago,  when  the  House 
voted  to  rescind  funds  for  construction 
of  a  fifth  Nimitz-class  nuclear  carrier. 
On  March  1  of  last  year,  the  Appropria- 
tions Committee — by  a  one-vote  mar- 
gin— agreed  to  scrap  CVN-71,  in  favor  of 
a  "paper  tiger" — a  conventional  "mldi- 
carrier"  that  wels  not  at  that  point  even 
on  the  drawing  board. 

I  said  at  the  time  the  cut  was  nonsen- 
sical, both  strategically  and  economical- 
ly. Even  the  Navy  confirmed  that  the 
acknowledged  superiority  of  the  Nimitz- 
class  carriers  was  essential  to  bur  naval 
defense,  and  the  evidence  of  the  prefer- 
ability  of  nuclear  power  was  overwhelm- 
ing. The  nominal  dollar  savings  of  con- 
ventionally fueled  vessels  are  negated  by 
the  effectiveness  of  nuclar  models — by 
most  estimates,  about  three  times  the 
ofTensive  "punch"  of  the  smaller,  con- 
ventional carriers. 

I  was  therefore  heartened  to  read  in 
this  morning's  Wall  Street  Journal  a  re- 
port of  the  work  that  has  been  contin- 
uing in  the  Congress  to  offset  the  mis- 
take we  made  14  months  ago.  Mr.  Speak- 
er, I  speak  with  both  hope  and  assurance 
when  I  say  that  the  nuclear-powered 
Nimitz-clSLSS  carriers  have  not  been  rele- 
gated to  the  same  fate  as  the  horse 
cavalry  and  the  battleship.  The  idea  is 
very  much  alive  and  well,  and  those  who 
are  truly  concerned  about  the  viability 
of  our  national  security  will  continue 
to  work  toward  the  best  proven  means 
of  ensuring  that  security.  For  the  in- 
terest and  edification  of  my  coUearues. 
I  am  pleased  to  submit  the  entire  Wall 
Street  Journal  article,  written  by  re- 
porter John  Lehman.  I  would  commend 
it  as  worthwhile  reading  for  all  of  us 
in  this  bodv. 

(From  the  Wall  Street  Journal,  May  3,  18781 

The  Bio  Carbiee:    A  Survivable,  Pbacticai. 

Weapon 

(By  John  Lehman) 

To  the  surprise  of  many.  Congress  is  about 
to  authorise  anoth»>r  lirfe  aircraft  carrier. 
How  has  It  come  to  be  that  after  enlightened 
administration  and  media  defense  commen- 
tators had  relegated  the  "supercarrler"  to  the 
same  fate  as  the  horse  cavalry  and  the  bat- 
tlesMn.  a  bro'<d  coftllt'on  of  conservatives, 
moderates  and  liberals  has  emerged  In  sup- 
port of  building  yet  another  large  carrier, 
and  of  maintaining  a  13-carrler  force  Into 
the  next  century? 
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The  reason  Is  that  the  Carter  administra- 
tion itself  has  presented  a  compelling  case 
to  Congress  in  support  of  large  carriers.  In 
February  and  March  of  this  year  the  admin- 
istration submitted  two  of  the  most  thorough 
and  exhaustive  analytical  studies  ever  com- 
pleted on  naval  force  planning.  The  first 
submitted  was  the  Sea-Ba?ed  Air  Platform 
study  analyzing  the  cost-effectiveness  and 
"survivability"  of  small,  medium  and  large 
aircraft-carrying  ships.  The  second  was  the 
Sea  Plan  2000  study  analyzing  mission  re- 
quirements and  force  levels  for  the  U.S.  Navy 
for  the  period  1978-2000. 

The  fact  that  the  Carter  administration 
successfully  completed  these  difficult  studies 
In  less  than  a  year  and  submitted  them  to 
Congress  without  censoring  or  deletions  is 
much  to  its  credit.  That  the  President  and 
his  senior  advisers  Ignored  the  studies  com- 
pletely as  they  submitted  a  drastically  re- 
duced fiscal  1979  Navy  budget  without  a  car- 
rier, and  with  the  shipbuilding  program  cut 
In  half.  Is  another  example  of  the  failure  of 
the  administration's  decision-making  proc- 
ess. 

The  overwhelming  nature  of  the  data  sur- 
prised many  In  Congress.  In  the  words  of  a 
former  McOovernlte.  Sen.  Gary  Hart  of  Colo- 
rado. "It  (the  first  study)  demonstrates  that 
the  Nlmitiz-class  carrier  Is  indivlduaUy  the 
most  effective  and  most  survlvable  ship." 

It  also  demonstrates  that  there  Is  no  battle 
advantage  in  going  to  more  numerous  dis- 
persed smaller  carriers.  A  battle  group  with 
three  dispersed  30,000-ton  carriers  will  not 
fare  better  against  an  attack  of  60  Soviet 
cruise  missiles  than  a  battle  group  with  one 
90,000-ton  carrier.  Because  of  the  larger  car- 
rier's massive  armoring  of  propulsion  and 
magazine,  its  greater  relative  compartmen- 
lallzation  and  the  structural  strength  neces- 
sary to  handle  the  stre.ss  loads  of  catapulting 
and  arresting  35-ton  aircraft,  big  carriers  can 
absorb  a  surprising  number  of  hits  and  keep 
fighting.  Small  ships  cannot. 

These  findings  are  consistent  with  actual 
experience.  In  World  War  II.  U.S.  aircraft 
carriers  were  struck  42  times.  Five  carriers, 
all  constructed  before  the  war  began,  were 
sunk  but  only  one  was  sunk  directly  by 
enemy  forces. 

In  1969.  nine  large  bombs  exploded  on  the 
deck  of  the  Enterprise,  the  first  nuclear  car- 
rier. This  was  the  equivalent  of  Its  being  hit 
with  at  least  six  SSN3  Soviet  cruise  missiles, 
yet  she  was  judged  to,  have  been  able  to  have 
resumed  flight  operations  within  several 
hours. 

Land  bases  In  all  three  recent  wars  proved 
to  be  far  more  vulnerable  to  complete  loss 
than  carriers  and  at  least  as  vulnerable  to 
mission -Interference  damage.  Several  hun- 
dred U.S.  operating  air  bases  were  completely 
lost  In  World  War  II.  In  Korea  all  air  bases 
were  captured  by  the  North  Koreans  in  the 
first  five  days.  In  Southeast  Asia,  of  the 
dozens  of  major  air  bases  constructed  by  the 
United  States  since  1960,  not  one  remains  in 
US.  hands.  By  1973  the  United  States  had 
lost  more  than  400  aircraft  destroyed  and 
4,000  damaged  on  the  ground  In  South  Viet- 
nam. 

As  our  foreign  air  bases  dwindle  (now 
fewer  than  30)  with  little  evident  support 
for  new  base  commitments,  and  with  the  cost 
of  foreign  bases  currently  running  about 
$100  million  each  for  rental  alone,  carriers 
may  be  called  upon  to  cover  a  larger  area  of 
the  world  In  the  future. 

An  Interesting  finding  of  the  Sea  Plan  2000 
study  Is  that  U.S.  surface  combatants  in 
general  and  carrier  battle  groups  In  particu- 
lar will  become  less  vulnerable  over  the  next 
decade  and  beyond.  That  is  because  the  ex- 
pected progress  of  the  Soviet  cruise  missile, 
attack  bomber  and  submarine  threat  will  be 
more  than  matched  by  three  U.S.  develop- 


ments. The  first  is  the  now-deployed  P-14/ 
Phoenix  fleet  air  defense  system,  to  be  sup- 
plemented in  the  '80s  by  the  A-18.  The  sec- 
ond is  the  introduction  to  the  fleet  of  the 
Aegis  air  defense  system  for  close-in  defense 
against  missiles  that  penetrate  the  fighter 
barrier.  Third,  there  have  been  a  number  of 
important  advances  in  antisubmarine  war- 
fare. 

Perhaps  the  greatest  contribution  of  the 
two  studies  was  In  demonstrating  the  capa- 
bility of  a  13-carrler.  600-shlp  navy  to  fight 
and  win  In  areas  of  highest  Soviet  capability. 
These  findings  make  it  difficult  to  defend  the 
Carter  policy  of  relegating  the  Navy  to  a  ter- 
tiary role  in  defending  NATO.  The  abUity  of 
the  carrier  battle  groups  to  prosecute  a  for- 
ward strategy  on  the  NATO  fianks,  the  north- 
west Pacific  and  the  Persian  Gulf  and  Mideast 
will  do  far  more  to  deter  Soviet  adventures 
than  a  3%  increase  in  firepower  or  stocks  In 
Germany. 

The  debate  in  Congress  is  now  not  whether 
there  should  be  another  big  carrier,  but 
which  of  the  two  competing  alternatives,  the 
00.000-ton  nuclear  NImitz  class  or  the  65.000- 
ton  oil-powered  class,  should  be  authorized 
this  year.  The  case  for  nuclear  propulsion  is 
rather  compelling  from  a  military  standpoint. 

The  Secretary  of  the  Navy.  W.  Graham 
Clayter.  argues  that  three  smaller  carriers  can 
be  got  for  the  price  of  two  larger.  That  argu- 
ment would  probably  carry  the  day  if  the 
administration  wanted  to  buy  three,  but  it 
does  not.  Admiral  Holloway.  the  Chief  of 
Naval  Operations,  has  testified  that  if  pro- 
curement is  to  be  only  one  ship.  It  should  be 
the  big  carrier.  Secretary  Clayter  has  said 
that  If  Congress  wants  a  big  carrier  he  will 
build  it  "with  enthusiasm."  It  now  seems 
likely  he  will  have  the  opportunity  to  do 
Just  that. 

(Note. — Mr.  Lehman,  former  deputy  direc- 
tor of  the  Arms  Control  and  Disarmament 
Agency,  is  president  of  Ablngton  Corp..  a 
Washington-based  consulting  firm.)   • 


PROGRESS  ON  PROVIDING  SPECIAL 
PROGRAMS  IN  THE  BIOMEDICAL 
SCIENCES 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
Florida  (Mr.  Pepper)  is  recognized  for  5 
minutes. 

•  Mr.  PEPPER.  Mr.  Speaker,  I  am 
pleased  to  say  that  on  March  31  H.R. 
10736,  a  bill  which  provides  for  enrich- 
ment programs  in  the  basic  sciences  for 
disadvantaged  secondary  school  stu- 
dents, passed  the  Subcommittee  on 
Elementary  and  Secondary  Education  of 
the  Committee  on  Education  and  Labor 
as  an  amendment  to  title  I  of  the  Ele- 
mentary and  Secondary  Education  Act. 
This  legislation,  now  incorporated  in 
H.R.  15,  evolved  over  the  last  2  years 
from  my  initial  introduction  of  three 
bills  in  the  94th  Congress  which  were 
designed  to  meet  two  serious  problems — 
the  glaring  underrepresentation  of  stu- 
dents from  disadvantaged  backgrounds 
in  biomedical  careers,  and  the  maldis- 
tribution of  health  care  professionals  in 
our  country  which  results  in  the  near 
inaccessibility  of  physicians  and  other 
health  personnel  in  many  rural  and 
inner-city  areas. 

I  am  pleased  to  have  been  joined  by 
Ms.  Shirley  Chisholm  and  Mr.  Edward 
RoYBAL  as  primary  sponsors  of  this 
legislation,  as  both  my  distinguished  col- 
leagues have  their  own  special  interests 


in  education  and  a  notable  concern  for 
those  students  who  traditionally  have 
been  shut  off  from  further  advancement 
into  various  careers.  As  I  have  men- 
tioned, our  legislation  will  enable  these 
students  to  develop  skills,  motivations, 
and  confidence  early  in  their  educational 
lifetimes  so  that  future  options,  such  as 
entry  into  a  biomedical  profession,  are 
not  foreclosed. 

I  would  like  to  point  out,  Mr.  Speaker, 
that  two  amendments  which  were 
adopted  in  subcommittee  are  in  line  with 
the  intent  of  the  original  legislation,  and 
I  accept  them.  Very  importantly,  the 
criteria  of  "economically  disadvantaged" 
was  defined  as  that  level  of  family  In- 
come which  is  half  the  national  median 
income  or  less.  This  is  slightly  over  the 
poverty  level,  and  it  makes  eligible  a 
broader  range  of  economically  disad- 
vantaged students  than  is  permitted 
under  programs  which  utilize  a  poverty 
level  cutoff  point.  We  all  are  aware  that 
this  is  in  accord  with  the  administra- 
tion's posture  of  extending  Federal  as- 
sistance to  families  of  slightly  higher 
incomes. 

A  second  committee  amendment  re- 
quires the  Commissioner  of  Education 
to  give  special  consideration  to  a  grant 
application  that  proposes  to  offer  a  proj- 
ect to  students  of  a  school  or  schools  lo- 
cated in  a  health  manpower  shortage 
area,  or  in  a  rural  area.  This  will  assure 
that  projects  will  be  offered  in  a  diversity 
of  geographic  settings  and  in  areas  which 
may  reap  the  most  benefit  in  terms  of 
expanded  health  awareness  and  return- 
ing health  care  professionals. 

As  a  final  note,  I  would  like  to  call  the 
Members'  attention  to  the  fact  that  Sen- 
ator Muriel  Humphrey  is  the  sponsor  of 
companion  legislation  in  the  Senate 
(S.  2612),  and  it  is  my  understanding 
that  the  Subcommittee  on  Education, 
the  Arts  and  Humanities  of  the  Senate 
Human  Resources  Committee  is  sched- 
uled to  mark  up  title  I  of  the  Elementary 
and  Secondary  Education  Act  this  Fri- 
day, May  5. 1  am  very  grateful  for  Sena- 
tor Humphrey's  support,  and  I  certainly 
will  urge  favorable  consideration  of  this 
legislation  in  the  other  body.* 


UNITED  STATES-UGANDA 
RELATIONS 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
Texas  (Mr.  Mattox)  is  recognized  for  5 
minutes. 

•  Mr.  MATTOX.  Mr.  Speaker,  yesterday 
the  distinguished  senior  Senator  for 
Idaho,  Frank  Church,  directed  his  Sen- 
ate colleagues'  attention  to  the  subject 
of  Uganda.  As  a  long-time  admirer  of 
the  Senator's  personal  integrity  and 
sense  of  direction  in  foreign  policy  mat- 
ters, I  commend  him  for  his  insights  into 
one  of  today's  most  conscience  disturb- 
ing problems. 

Idi  Amin  has  flaunted  his  terror  and 
torture  of  innocent  people  before  the 
world.  True,  there  are  other  "affrcxits  to 
humanity"  in  other  cotm tries,  but  no- 
where in  the  world  do  we  find  so  vicious 
a  terrorism  so  devoid  of  reason,  and  yet. 
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at  the  same  time  so  dependent  on  Ameri- 
can commerce. 

A  peaceful  civilization  is  being  mugged 
In  the  streets  of  the  world  community. 
We  cannot  withhold  our  help — so  easy  to 
give  in  the  case  of  Uganda — because 
other  crimes  are  being  committed  else- 
where. A  rescue  effort  should  never  be 
delayed  simply  because  we  cannot  res- 
cue everybody  at  the  same  time  in  the 
same  way.  Thank  God  we  live  in  a  coun- 
try that  can  be  moved  by  its  heart  as 
well  as  its  head.  As  Senator  Chttrch  put 
It: 

Insofar  as  possible,  American  foreign  pol- 
icy must  be  made  to  conform  to  our  his- 
toric Ideals — the  same  fundamental  beliefs 
In  constitutional  processes,  economic  Jus- 
tice, and  popular  government  that  once 
made  us  a  beacon  of  hope  for  the  oppressed 
and  downtrodden  everywhere.  The  fact  that 
we  are  again  seriously  discussing  the  role  of 
morality  In  foreign  policy  Is  an  Indication 
that  we  are  on  the  way  to  restoring  that  es- 
sential balance  between  principle  and  prag- 
matism which  has  characterized  American 
foreign  policy  at  its  best  throughout  our 
history. 

I  particularly  want  to  thank  the  Sen- 
ator for  his  formal  announcement  yes- 
terday of  soon-to-be-scheduled  hearings 
on  United  States-Uganda  relations.  The 
hearings  are  to  take  place  in  the  sub- 
committee he  chairs  on  Foreign  Eco- 
nomic Policy  of  the  Senate  Foreign  Re- 
lations Committee. 

Senator  Church's  efforts  now  are  by 
no  means  the  first  manifestation  of  his 
personal  Involvement  in  attempts  to  im- 
prove conditions  in  that  country.  Since 
early  November  of  1977  he  has  been  a 
source  of  council  and  assistance  in  ef- 
forts to  stop  the  training  of  Amin's  pi- 
lots in  Texas  and  other  parts  of  the 
country. 

As  these  hearings  take  place  and  more 
Is  known  about  United  States  commer- 
cial relations  with  Uganda  we  will  have 
a  better  chance  to  make  sound  decisions 
based  on  sound  information.* 


SECRETARY  OF  COMMERCE  JUA- 
NTTA  M.  KREPS  ANNOUNCES  PUB- 
LIC WORKS  ECONOMIC  DEVELOP- 
MENT PROGRAMS  TO  PROVIDE 
NEEDED  ASSISTANCE  TO  SMALL- 
ER COMMUNITIES  AND  COUNTIES 
AS  THEY  ADJUST  TO  EXTRAOR- 
DINARY GROWTH  CREATED  BY 
ENERGY  RESOURCE  DEVELOP- 
MENT 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
California  (Mr.  Johnson)  is  recognized 
for  5  minutes. 

•  Mr.  JOHNSON  of  California.  Mr. 
Speaker,  I  was  delighted  to  be  present 
this  morning  when  the  distinguished 
Secretary  of  Commerce  the  Honorable 
Juamta  M.  Kreps  announced  here  at  the 
Capitol  the  details  of  President  Carter's 
energy  Impact  assistance  program. 

I  found  her  comments  and  the  Presi- 
dent's program  to  be  extremely  Interest- 
ing and  to  contain  some  very  well 
thought  out  proposals. 

Under  leave  to  extend  my  remarks.  I 
Include  the  statement  made  by  Mrs. 
Kreps  at  today's  news  briefing  for  Mem- 
bers of  Congress: 


When  he  announced  the  National  Energy 
Plan  last  year.  President  Carter  pledged  that 
no  State,  community  or  Indian  tribe  would 
bear  more  than  its  fair  share  of  the  burdens 
of  meeting  our  energy  production  goals. 

Today,  the  President  is  announcing  from 
Denver  his  proposals  to  provide  needed  as- 
sistance to  the  small  towns  and  rural  coun- 
ties facing  extraordinary  growth  as  a  result 
of  energy  resource  development. 

These  proposals  stem  from  a  review  con- 
ducted by  a  Presidential  task  force  under  the 
leadership  of  the  Department  of  Energy 
which  Included  Federal  agencies  and  affected 
States,  communities  and  tribes.  Governor 
Rockefeller  was  a  leader  In  this  effort.  Gov- 
ernor Carroll,  Governor  Lamm  and  other 
Western  Governors  also  gave  of  their  time 
and  their  first-hand  experience.  Congres- 
sional leaders  who  are  with  us  today,  to- 
gether with  Senator  Hart  who  Is  with  the 
President  In  Denver,  also  contributed  greatly 
to  the  program. 

Over  the  long  run,  new  energy  develop- 
ment m  Appalachla  and  the  West  can  bring 
renewed  growth  and  employment.  In  the 
short  run.  however,  the  rapid,  uncertain,  and 
uneven  Influx  of  population  overwhelms 
these  rural  places.  Affected  communities 
lack  the  capacity  to  anticipate  and  provide 
public  facilities,  services,  and  housing. 

The  President's  program  consists  of  the 
following  elements: 

1.  States  and  tribes  will  receive  grants  and 
loan  guarantees  through  the  Commerce  De- 
partment's Economic  Development  Admin- 
istration to  Implement  a  comprehensive 
strategy  to  build  State,  local  and  tribal  ca- 
pacity, to  prevent  and  mitigate  energy  im- 
pacts and  to  provide  financial  assistance  to 
communities  for  public  facilities  and  services. 

Each  year,  $15  million  In  Federal  funds  will 
support  approximately  $300  million  In  guar- 
antees and  $135  million  In  Federal  grants 
will  be  available  for  planning  and  financing 
facilities  and  serlvces. 

2.  As  Secretary  of  Commerce,  I  will  work 
with  the  Appalachian  Regional  Commission, 
the  appropriate  Federal  Regional  Councils, 
the  Department  of  Agriculture  and  other 
Departments  to  coordinate  existing  Federal 
programs  with  the  proposed  new  program. 
New  resources  will  not  be  substituted  for 
existing  ones.  Federal  agencies  will  also  co- 
operate with  State  and  local  representatives 
as  members  of  joint  teams  to  assess  impact 
problems  and  needs. 

This  is  a  capacity  building  program  to 
provide  needed  assistance  during  a  period 
requiring  rapid  adjustment  and  State  leader- 
ship. It  is  a  "sunset"  program  in  that  a  fixed 
term  of  Federal  commitment  is  envisioned. 
It  provides  for  a  declining  share  of  Federal 
financial  aid  for  a  period  not  to  exceed  five 
years.  We  believe  that  thU  will  be  adequate 
to  assure  that  necessary  state  laws  and  local 
planning  and  management  capacities  will  be 
in  place  to  handle  future  requirements. 

The  proposal  refiects  the  concept  of  State- 
Federal  partnership,  a  vital  dimension  of  the 
President's  urban  policy.  It  is  a  program 
that  recognizes  the  special  authorities,  re- 
sources and  responsibilities  of  other  levels 
of  government  and  of  private  sector  energy 
development  firms.  The  States  will  have  con- 
siderable fiexlbllity  in  implementing  State- 
developed  strategies. 

The  Commerce  Department's  resources— 
especially  EDA  and  the  Title  V  Commis- 
sions— have  been  used  to  address  energy 
boom  problems  as  well  as  long-term  eco- 
nomic decline.  This  new  program  reflects  our 
experience  with  the  Coastal  Energy  Impact 
Program  and  is  responsive  to  recommenda- 
tions of  the  White  House  Conference  on  Bal- 
anced National  Growth  and  Economic 
Development. 

This  Is  a  problem  that  has  been  growing 
for  a  good  many  years.  It  is  one  that  has 
brought     community     and     environmental 


blight  when  It  should  have  brought  better 
living  conditions  for  the  famUles  of  these 
areas.  This  Administration  is  proposing  a 
timely,  prudent  and  flexible  response.  Presi- 
dent Carter,  Secretary  Schleslnger  and  I  are 
committed  to  helping  States  meet  these  com- 
munity and  housing  needs  through  shared 
responsibility.  I  am  hopeful  that  the  appro- 
priate leaders  of  Congress  will  support  this 
measure  and  speed  this  needed  assistance.* 


EXPLANATION  OF  BILL  ON  THE 
CREDITING  OF  SOCIAL  SECU- 
RITY BENEFITS  FOR  THE  SELF- 
EMPLOYED 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
Florida  (Mr.  Gibbons)  is  recognized  for  5 
minutes. 

•  Mr.  GIBBONS.  Mr.  Speaker,  I  have 
today  introduced  a  bill  that  corrects  an 
injustice  in  the  social  security  system. 

IRS  reports  to  the  Social  Security  Ad- 
ministration the  amoimt  self-employed 
persons  designate  on  their  income  tax  re- 
turns as  self-employed  income  even 
though  such  persons  may  not  have  paid 
the  applicable  self-employment  social 
security  tax.  The  self-employed  person 
thus  receives  credit  toward  social  security 
benefits  even  if  he  has  not  made  the  re- 
quired contribution.  A  random  sample 
conducted  by  GAO  of  individual  tax- 
payers whose  accounts  IRS  had  classified 
as  uncollectible  disclosed  that  about  13.6 
percent  of  the  individuals  were  self-em- 
ployed and  were  liable  for  paying  the 
self-employment  social  security  tax. 

Both  IRS  and  the  Social  Security  Ad- 
ministration are  aware  that:  First,  self- 
employed  persons  receive  benefit  credits 
even  though  they  do  not  pay  their  social 
security  taxes;  and  second,  the  statutes 
do  not  provide  for  adjusting  a  person's 
social  security  records  for  nonpayment  of 
social  security  taxes  and  are  silent  on 
whether  a  person  should  receive  benefit 
credits  if  he  has  not  paid  his  social 
security  taxes.  Neither  agency,  however, 
has  proposed  legislation  to  clarify  the 
matter. 

This  bill  would  cure  this  Inequity  by 
amending  section  205(c)  of  the  Social 
Security  Act  (42  U.S.C.  405(c))  to  pro- 
hibit a  person  from  receiving  credits  to- 
ward social  security  benefits  if  he  has  not 
paid  the  require  tax  on  self -employment 
income.* 


FEDERAL    INFORMATION    CENTERS 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
California  (Mr.  John  L.  Burton)  is  rec- 
ognized for  5  minutes. 
•  Mr.  JOHN  L.  BURTON.  Mr.  Speaker, 
today  I  am  introducing  a  bill  which  gives 
specific  authority  to  the  Administrator 
of  General  Services  to  establish  and  regu- 
late the  Federal  information  centers.  I 
am  pleased  that  the  chairman  of  the 
Committee  on  Government  Operations 
(Mr.  Brooks)  ,  and  the  ranking  minority 
member  of  the  Committee  on  Govern- 
ment Operations  (Mr.  Horton),  have 
Joined  me  In  cosponsorlng  this  legisla- 
tion. 

GSA  operates  Federal  information  cen- 
ters in  38  major  cities  across  the  coim- 
try  today.  Citizens  visit  or  telephone  the 
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centers  to  learn  the  Government  agency 
to  which  they  should  address  their  ques- 
tions or  problems.  Center  personnel  can 
answer  some  questions  directly  from  a 
large  variety  of  reference  materials  kept 
at  hand. 

Many  areas  have  toll-free  tie  lines  so 
that  citizens  can  reach  the  centers  by 
telephone.  About  half  of  the  U.S.  popula- 
tion can  call  at  no  extra  charge. 

The  centers  received  over  8  million  in- 
quries  in  1977.  GSA  estimates  that  the 
centers  will  receive  8.8  million  inquiries 
during  1978. 

The  appendix  to  the  U.S.  budget  for 
fiscal  year  1979  states  imder  General 
Services  Administration— general  activi- 
ties that  the  present  activity  is  financed 
from  Federal  agency  reimbursements  to 
the  GSA  appropriation.  They  are  the  17 
agencies  to  which  the  greatest  number 
of  inquiries  are  addressed. 

The  Federal  information  centers  were 
begun  in  1966  on  a  pilot  basis.  However, 
they  do  not  have  the  permanent  authori- 
zation which  the  legislation  we  propose 
gives.  The  bill  specifically  authorizes  ap- 
propriations for  the  centers  beginning 
with  fiscal  year  1980. 

GSA  is  planning  to  add  about  22  new 
centers  plus  increased  toll-free  telephone 
coverage  so  that  much  more  of  the  popu- 
lation will  have  this  service  readily  avail- 
able. The  total  estimated  cost  for  fiscal 
year  1980  would  be  approximately  $7 
million.  This  has  been  confirmed  by  the 
Congressional  Budget  Office,  which  also 
projects  the  fiscal  year  1984  cost  to  be 
about  $9.1  million. 

The  proposed  bill  has  the  endorsement 
of  the  administration.  Except  for  some 
technical  changes,  it  follows  the  lan- 
guage that  the  administrator  transmitted 
to  the  Speaker  on  March  23.  I  am  plan- 
ning early  hearings  on  the  bill  by  the 
Government  Activities  and  Transporta- 
tion Subcommittee. 

I  hope  that  Members  of  the  House  will 
want  to  join  us  in  support  of  this  legis- 
lation.* 


VIEWS  ON  THE   "TRANSFER 
AMENDMENT" 

The  SPEAKER.  Under  a  previous 
order  of  the  House,  the  gentleman  from 
Connecticut  (Mr.  Dodd)  is  recognized 
for  5  minutes. 

*  Mr.  DODD.  Mr.  Speaker,  yesterday  the 
House  voted  on  an  amendment  to  the 
first  budget  resolution  introduced  by  my 
colleague,  Mr.  Parren  Mitchell  of 
Marylsmd.  Mr.  Mitchell's  amendment 
would  have  transferred  $4.8  billion  in 
budget  authority  and  $2.8  billion  in  out- 
lays for  national  defense  to  domestic 
economic  and  social  programs.  The 
House,  wisely  I  believe,  defeated  the 
amendment. 

Having  voted  against  the  "transfer 
amendment,"  I  would  like  to  take  this 
opportunity  to  share  with  you  my  reasons 
for  doing  so. 

Let  me  say  at  the  outset  that  I  am  in 
basic  agreement  with  the  philosophy  be- 
hind the  "transfer  amendment,"  like 
my  colleague  Mr.  Mitchell,  I  recognize 
that  the  strength  and  security  of  our  Na- 
tion depends  more  on  the  economic  and 
social  well-being  of  all  Americans  than 


on  the  size  of  the  defense  budget.  Unem- 
ployment, urban  decay,  and  crime  are 
among  the  greatest  threats  to  the  secu- 
rity of  the  United  States. 

I  aiso  share  Mr.  Mitchell's  view 
that  there  is  nothing  sacrosanct  about 
the  defense  budget.  This  year's  defense 
budget,  like  budgets  in  years  past,  has 
been  trimmed  down  without  any  adverse 
effect  on  the  ability  of  our  Armed  Forces 
to  perform  their  assigned  missions. 

My  disagreement  with  tiie  "transfer 
amendment"  is  thus  not  in  its  intended 
effect,  but  rather  in  the  manner  defense 
funds  would  be  transferred  to  domestic 
programs.  I  do  not  believe  across-the- 
board  cuts  in  any  budget  program  are  a 
proper  way  of  reallocating  priorities  and 
funds.  The  "transfer  amendment"  would 
have  shifted  $4.8  billion  in  budget  au- 
thority from  national  defense  programs 
to  domestic  programs,  but  the  amend- 
ment did  not  address  the  crucial  question 
of  what  specific  programs  would  be  af- 
fected. One  can  convincingly  argue  that 
cuts  in  the  defense  budget  and  increases 
in  employment,  education,  and  economic 
development  programs  are  needed.  But 
the  transfer  of  such  a  significant  amoimt 
of  money  without  specifying  exactly 
what  programs  or  weapons  systems 
would  be  affected  would  be  an  irrespon- 
sible act  of  Congress.  Also,  the  amend- 
ment would  require  no  improvement  in 
the  operation  of  these  domestic  pro- 
grams, it  would  simply  throw  more 
money  into  them. 

If  cuts  are  to  be  made  in  the  defense 
budget,  they  should  be  targeted  to  spe- 
cific projects  which  Congress  decides  are 
inefficient,  unnecessary  or  actually  de- 
stabilizing to  our  national  defense.  In- 
creased funding  for  domestic  programs 
should  be  treated  the  same  way.  Once  we 
identify  the  steps  necessary  to  bring 
down  the  employment  level  (especially 
teenage  and  minority  unemployment), 
or  ways  to  retard  the  growth  of  urban 
decay,  then  we  should  increase  funding 
for  those  programs. 

My  colleague  from  Minnesota  (Mr. 
Fraser)  did  just  that  yesterday  by  offer- 
ing an  amendment  to  add  $436  million 
in  budget  authority  and  $391  million  in 
outlays  for  employment  and  social  serv- 
ices programs.  This  money  would  have 
created  more  than  100.000  jobs — mostly 
for  youth  and  minority  youtli — in  the  Job 
Corps,  the  youth  employment  demonstra- 
tion program,  and  the  older  Americans 
program.  I  supported  Mr.  Fraser,  and 
voted  for  his  amendment.  Disappoint- 
ingly, it  did  not  pass. 

However,  Mr.  Eraser's  approach  was 
the  right  one.  Seeing  a  need,  he  advo- 
cated increased  funding  for  specific  pro- 
grams wfiich  would  fill  that  need. 

Finally.  I  would  like  to  add  that  the 
Budget  Committee,  under  the  chairman- 
ship of  my  fellow  Representative  from 
Connecticut.  Mr.  Giaimo.  has  very  care- 
fully considered  the  funding  levels  for 
each  section  of  the  fiscal  year  1979 
budget  and  recommended  a  $1  billion  cut 
in  the  defense  function  from  the  Presi- 
dent's request.  I  feel  that  the  budget 
committee  has  made  as  many  cuts  in  the 
defense  budget  this  year  as  it  could  with- 
out jeopardizing  our  defense  needs.  A 
massive  transfer  of  money  from  one  part 


of  the  budget  to  another  without  specific 
justifications  would  subvert  a  budget 
process  Congress  instituted  just  4  years 
ago.* 

PERSONAL  EXPLANATION 

Mr.  OTTINGER.  Mr.  Speaker,  yester- 
day evening.  I  was  imavoidably  away 
from  the  Chamber  and  missed  three  roll- 
call  votes  as  follows: 

On  rollcall  No.  278.  an  amendment  to 
the  Budget  Act  to  increase  certain  veter- 
ans' pension  benefits,  had  I  been  present 
I  would  have  voted  "aye."  I  have  always 
supported  adequate  veterans'  pension 
benefits,  and  this  amendment  contained 
the  substance  of  legislation  I  have  re- 
peatedly introduced  providing  that  vet- 
erans' pension  benefits  not  be  reduced  as 
a  result  of  social  security  increases.  It  is 
very  important  this  inequity  be  corrected, 
and  I  hope  this  budgetary  provision  will 
make  it  possible  at  long  last  to  end  it. 
The  amendment  also  provides  for  needed 
cost-of-living  increases  to  pensioners  and 
makes  some  long  overdue  provision  for 
World  War  I  veterans.  Fortunately,  the 
bill  carried  overwhelmingly.  362  ayes  to 
33  noes. 

On  rollcall  No.  279.  had  I  been  present 
I  would  have  voted  "no."  This  amend- 
ment would  have  provided  badly  needed 
budget  authorization  for  additional 
funding  of  education,  training,  and  em- 
ployment programs.  If  we  are  to  give 
meaning  to  the  Humphrey -Hawkins  bill 
we  recently  passed,  these  additional 
funds  to  put  people  to  work  are  essential. 

On  rollcall  No.  280.  had  I  been  present 
I  would  have  voted  "No."  This  amend- 
ment sought  to  decrease  the  budget  by 
placing  a  5.5-percent  limit  on  Federal 
salary  increases.  In  my  (^Jinion.  it  is  in- 
equitable, foolish,  and  improper  to  hold 
Federal  salary  increases  below  the  infla- 
tion rate.  It  destroys  the  principle  of 
ccmparability  that  we  have  struggled  to 
maintain,  undermines  morale,  and  pre- 
vents the  Government's  ability  to  hire 
and  keep  able  people. 


CONGRESSMAN  BRADEMAS  PRAISES 
PRESIDENT  CARTER  ON  SIGNING 
OF  WHITE  HOUSE  ARTS  AND  HU- 
MANITIES CONFERENCES  BILL 

(Mr.  BRADEMAS  asked  and  was  given 
permission  to  extend  his  remarks  at 
this  point  in  the  Record  and  to  Include 
extraneous  matter.) 

*  Mr.  BRADEMAS.  Mr.  Speaker.  I  am 
delighted  that  President  Carter  yester- 
day signed  into  law  the  bill  creating  a 
White  House  Conference  on  the  Arts  and 
White  House  Conference  on  the  Humani- 
ties. 

Under  this  legislation  a  nationwide 
conference  on  each  of  these  subjects  will 
be  held  in  Washington,  D.C.,  in  late  1979, 
each  to  have  been  preceded  by  similar 
meetings  in  every  State  at  which  dele- 
gates would  be  selected  and  proposals 
drafted  for  consideration  at  the  national 
conferences. 

These  White  House  conferences  can 
provide  effective  opportunities  for  artists 
and  scholars,  members  of  State  and  local 
governments,  representatives  of  business 
and  labor,  spokesmen  for  our  cultural  in- 
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stitutions  and  knowledgeable  persons 
from  a  diversity  of  backgrounds  to  dis- 
cuss and  debate  the  important  issues 
confronting  the  cultural  life  of  our 
country. 

Mr.  Speaker,  that  President  Carter  has 
given  the  conferences  his  support  and 
that  in  his  budget  proposal  for  fiscal  year 
1979  he  has  asked  for  significant  in- 
creases in  funds  for  the  National  Endow- 
ments for  the  Arts  and  the  Humanities 
demonstrate  the  President's  serious  com- 
mitment to  strengthening  the  arts  and 
humanities  in  American  life.* 


PERSONAL  EXPLANATION 

(Mr.  BRADEMAS  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

•  Mr.  BRADEMAS.  Mr.  Speaker,  I  in- 
sert at  this  point  a  statement  regarding 
several  recorded  votes  I  missed  on  Mon- 
day. May  1.  1978,  and  an  indication  of 
how  I  would  have  voted  had  I  been 
present.  The  first  three  votes  came  on 
motions  to  suspend  the  rules  and  pass 
the  bill,  and  I  note,  Mr.  Speaker,  that 
a  vote  of  two -thirds  of  those  present 
and  voting  Is  required  for  passage  under 
this  procedure.  The  votes  are  as  follows : 

Rollcall  No.  262.  a  vote  on  a  motion 
to  suspend  the  rules  and  pass  H.R.  11657. 
Pacific  Fisheries  Development  Act  Au- 
thorization. The  motion  was  agreed  to 
by  a  vote  of  326  to  23.  I  was  paired  for 
this  motion  and  had  I  been  present, 
would  have  voted  in  favor  of  it. 

Rollcall  No.  263,  a  vote  on  a  motion 
to  suspend  the  rules  and  pass  H.R.  10392, 
to  establish  a  Hubert  H.  Humphrey 
Fellowship  in  Social  and  Political 
Thought  at  the  Woodrow  Wilson  Inter- 
national Center  for  Scholars  at  the 
Smithsonian  Institution.  The  motion 
failed  to  carry  by  a  vote  of  219  to  137.  I 
was  paired  for  this  motion,  and  had  I 
been  present,  would  have  voted  in  favor 
of  it. 

Rollcall  No.  264.  a  vote  on  a  motion 
to  suspend  the  rules  and  pass  House 
Joint  Resolution  816.  to  extend  the  au- 
thority of  Federal  Reserve  banks  to  buy 
and  sell  certain  obligations.  The  mo- 
tion was  agreed  to  by  a  vote  of  278  to  77. 
I  was  paired  for  this  motion  and  had  I 
been  present,  would  have  voted  in  favor 
of  it. 

Rollcall  No.  265,  a  vote  on  House 
Resolution  1150,  providing  for  considera- 
tion of  H.R.  9400,  Civil  Rights  of  Insti- 
tutionalized Persons.  The  resolution  was 
agreed  to  by  a  vote  of  320  to  20.  I  was 
paired  for  this  resolution  and  had  I  been 
present,  wotild  have  voted  in  favor  of  It. 

Rollcall  No.  267,  a  vote  on  an  amend- 
ment offered  by  Mr.  Ertel  of  Pennsyl- 
vania, to  H.R.  9400,  Civil  Rights  of  In- 
stitutionalized Persons,  to  strike  cover- 
age under  the  bUl  for  Jails,  prisons,  and 
other  correctional  institutions.  The 
amendment  was  agreed  to  by  a  vote  of 
227  to  132.  I  was  paired  against  this 
amendment  and  had  I  been  present, 
would  have  voted  against  it.« 


LEAVE  OP  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  as  follows  to: 

Mr.  RisENHOOVER  (at  the  request  of 
Mr.  Wright),  for  today,  on  accoimt  of 
official  business. 

Mr.  CoRMAN  (at  the  request  of  Mr. 
Wright),  after  3:45  p.m.  today,  on  ac- 
count of  official  business. 

Mr.  Rhodes  (at  the  request  of  Mr. 
Michel)  ,  on  account  of  medical  reasons. 


SPECIAL  ORDERS  GRANTED 

By  imanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gary  A.  Myers),  to  revise 
and  extend  their  remarks,  and  to  include 
extraneous  matter  to: ) 

Mr.  Jeffords,  for  5  minutes,  today. 

Mr.  Beard  of  Tennessee,  for  10  min- 
utes, today. 

Mr.  Michel,  for  15  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Walgren),  to  revise  and 
extend  their  remarks,  and  to  include  ex- 
traneous matter  to : ) 

Mr.  Annunzio.  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  Chappell.  for  5  minutes,  today. 

Mr.  Pepper,  for  5  minutes,  today. 

Mr.  Mattox.  for  5  minutes,  today. 

Mr.  Johnson  of  California,  for  5  min- 
utes, today. 

Mr.  Gibbons,  for  5  minutes,  today. 

Mr.  John  L.  Burton,  for  5  minutes, 
today. 

Mr.  Dodd,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Stokes,  and  to  Include  extraneous 
matter  notwithstanding  the  fact  that  it 
exceeds  two  pages  of  the  Congressional 
Record  and  is  estimated  by  the  Public 
Printer  to  cost  $986. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gary  A.  Myers),  and  to 
include  extraneous  matter : ) 

Mr.  Collins  of  Texas  in  two  instances. 

Mr.  Stockman. 

Mr.  BURGENER. 

Mr.  ScHtJLZE. 

Mr.  Winn. 

Mr.  Oilman  in  two  instances. 

Mr.  Thone. 

Mr.  PiNDLEY. 

Mr.  RuDD. 

Mr.  Hyde. 

Mr.  Kemp. 

Mr.  Qrassley. 

Mr.  McKinney. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Walgren).  and  to  include 
extraneous  matter: ) 

Mr.  Baldus  in  two  instances. 

Mr.  Carney. 

Mr.  Pary. 

Mr.  Baucus  in  two  instances. 

Mr.  Anderson  of  California  in  three 
instances. 

Mr.  Gonzalez  in  three  instances. 

Mr.  Santini. 


Mr.  Simon. 

Mr.  Ottinger. 

Mr.  Fraser. 

Mr.  Chappell  in  two  instances. 

Mr.  Waxman. 

Mr.  Lehman. 

Mr.  Danielson. 

Mr.  RoDiNO. 

Mr.  Rosenthal  in  two  instances. 

Mr.  Gaydos. 

Mr.  McCORMACK. 

Mr.  Weiss. 
Mr.  Teague. 
Mr.  Lederer. 
Mr.  AuCoiN. 
Mr.  Nolan. 
Mr.  Maguire. 
Mr.  Seiberling. 


SENATE  BILL  REFERRED 

A  bill  of  the  Senate  of  the  following 
title  was  taken  from  the  Speaker's  table 
and.  under  the  rule,  referred  as  follows: 

8.  1895.  An  act  to  amend  the  Natural  Oas 
Pipeline  Safety  Act  of  1968  to  authorize  ap- 
propriations for  fiscal  year  1979;  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 


ENROLLED  BILL  SIGNED 

Mr.  THOMPSON,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined  and 
found  truly  enrolled  a  bill  of  the  House 
of  the  following  title,  which  was  there- 
upon signed  by  the  Speaker: 

H.R.  6782.  An  act  to  provide  emergency 
assistance  to  producers  of  wheat,  feed  grains, 
and  upland  cotton,  and  for  other  purposes. 


SENATE  ENROLLED  BILL  SIGNED 

The  SPEAKER  announced  his  signa- 
ture to  an  enrolled  bill  of  the  Senate  of 
the  following  title: 

S.  422.  An  act  for  the  relief  of  the  First 
Baptist  Church  of  Paducah,  Ky. 


ADJOURNMENT 

Mr.  WALGREN.  Mr.  Speaker.  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accordingly 
(at  4  o'clock  and  40  minutes  p.m.) ,  under 
its  previous  order,  the  House  adjourned 
until  Monday,  May  8,  1978,  at  12  o'clock 
noon. 


EXECUTIVE  COMMUNICA-nONS,  ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

4078.  A  letter  from  the  Secretary  of  the 
Treasury,  transmitting  the  annual  report  of 
the  National  Advisory  Council  on  Interna- 
tional Monetary  and  Financial  Policies  for 
fiscal  year  1977  (H.  Doc.  No.  05-320);  to  the 
Committee  on  Banking,  Finance  and  Urban 
Affairs  and  ordered  to  be  printed. 

4079.  A  letter  from  the  president  and 
chairman,  Export-Import  Bank  of  the  United 
States,  transmitting  a  statement  describing 
a  proposed  transaction  involving  nuclear  fa- 
cilities with  the  Korea  Electric  Co.  (KECO), 
pursuant  to  section  2(b)  (3)  (HI)  of  the  Ex- 
port-Import Bank  Act  of  1946,  as  amended 
(88  Stat.  2335;  91  SUt.  1210);  to  the  Com- 
mittee on  Banking.  Finance  and  Urban 
Affairs. 
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4080.  A  letter  from  the  Director  of  Admin- 
istration, Department  of  Energy,  transmit- 
ting notice  of  a  proposed  change  In  an  exist- 
ing records  system,  pursuant  to  5  U.S.C.  552a 
(0);  to  the  Committee  on  Government 
Operations. 

4081.  A  letter  from  the  Secretary  of  the 
Interior,  transmitting  the  annual  report  for 
fiscal  year  1977  on  the  Federal  helium  pro- 
gram, pursuant  to  section  16  of  the  Helium 
Act  of  1960  (Public  Law  86-777);  to  the 
Committee  on  Interior  and  Insular  Affairs. 

4082.  A  letter  from  the  Deputy  Assistant 
Secretary  of  the  Interior,  transmitting  a  copy 
of  an  application  by  the  Rainbow  Municipal 
Water  District  of  Pallbrook,  San  Diego 
County,  Calif.,  for  a  loan  under  the  Small 
Reclamation  Projects  Act,  pursuant  to  sec- 
tion 4(c)  of  the  act:  to  the  Committee  on 
Interior  and  Insular  Affairs. 

4083.  A  letter  from  the  Deputy  Assistant 
Secretary  of  the  Interior,  transmitting  a  copy 
of  an  application  by  the  Qlenn-Colusa  Ir- 
rigation District  of  Willows.  Glenn  and  Co- 
lusa Counties,  Calif.,  for  a  loan  under  the 
Small  Reclamation  Projects  Act,  t>ursuant  to 
section  4(c)  of  the  act;  to  the  Committee  on 
Interior  and  Insular  Affairs. 

4084.  A  letter  from  the  Deputy  Assistant 
Secretary  of  the  Interior,  transmitting  a  copy 
of  a  proposed  contract  with  the  Colorado 
School  of  Mines,  Golden,  Colo.,  for  a  research 
project  entitled  "Improved  Skip  Designs,  In- 
strumentation, Development,  and  Field  Veri- 
fication." pursuant  to  section  1(d)  of  Public 
Law  89-672;  to  the  Committee  on  Interior 
and  Insular  Affairs. 

4085.  A  letter  from  the  acting  president, 
Overseas  Private  Investment  Corporation, 
transmitting  the  Corporation's  annual  report 
for  fiscal  year  1977,  pursuat  to  section  240A 
(a)  of  the  Foreign  Assistance  Act  of  1961,  as 
amended  (83  Stat.  818) ;  to  the  Committee  on 
International  Relations. 

4086.  A  letter  from  the  Chairman,  Federal 
Trade  Commission,  transmitting  the  statisti- 
cal supplement  to  the  Commission's  report 
on  cigarette  labeling  and  advertising  for  the 
year  1975,  pursuant  to  section  8(b)  of  the 
Federal  Cigarette  Labeling  and  Advertising 
Act.  as  amended  (84  Stat.  87);  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 

4087.  A  letter  from  the  Commissioner,  Im- 
migration and  Naturalization  Service,  De- 
partment of  Justice,  transmitting  reports 
concerning  visa  petitions  approved  according 
certain  beneficiaries  third  and  sixth  prefer- 
ence classification,  pursuant  to  section  204 
(d)  of  the  Immigration  and  Nationality  Act, 
as  amended;  to  the  Committee  on  the 
Judiciary. 

4088.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  a  draft  of  proposed 
legislation  to  revise  the  laws  relating  to  the 
Coast  Guard  Reserve;  to  the  Conunlttee  on 
Merchant  Marine  and  Fisheries. 

4089.  A  letter  from  the  Secretary  of  Com- 
merce, transmitting  a  draft  of  proposed  legis- 
lation to  entitle  the  Deputy  Assistant  Secre- 
tary of  Commerce  for  Communications  and 
Information  to  receive  compensation  at  the 
rate  now  or  hereafter  prescribed  by  law  for 
level  V  of  the  Executive  Schedule;  to  the 
Committee  on  Post  Office  and  Civil  Service. 

4090.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  on  the  operational  effectiveness  and 
readiness  of  the  Navy  8-3A  antisubmarine 
warfare  aircraft  (PSAD-78-89,  May  4,  1978); 
Jointly,  to  the  Conunlttees  on  Government 
Operations,  and  Armed  Services. 

4091.  A  letter  from  the  Mayor  of  the  Dis- 
trict of  Columbia,  transmitting  his  response 
to  the  Comptroller  General's  report  (FPCD- 
T7-71)  entitled  "Federal  and  District  of 
Columbia  Employees  Need  To  Be  in  Separate 
Pay  and  Benefit  Systems,"  pursuant  to  sec- 
tion 736(b)  (3)  of  Public  Law  93-198;  Jointly 
to  the  Committees  on  Government  Opera- 
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tions.   the   District  of   Columbia,   and  Post 
Office  and  Civil  Service. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  MURPHY  of  New  York :  Committee  on 
Merchant  Marine  and  Fisheries.  H.R.  39.  A 
bill  to  designate  certain  lands  in  the  State 
of.Alaska  as  units  of  the  National  Park,  Na- 
tional Wildlife  Refuge,  Wild  and  Scenic 
Rivers  and  National  Wilderness  Preservation 
Systems,  and  for  other  purposes;  with 
amendment  (Rept.  No.  95-1045.  Pt.  II).  Re- 
ferred to  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union. 

Mr.  ROLLING :  Committee  on  Rules.  House 
Resolution  1164.  Resolution  providing  for  the 
consideration  of  H.R.  12222.  A  bill  to  amend 
the  Foreign  Assistance  Act  of  1961  to  au- 
thorize development  and  economic  assist- 
ance programs  for  fiscal  year  1979,  to  make 
certain  changes  in  the  authorities  of  that 
act  and  the  Agricultural  Trade  Development 
and  Assistance  Act  of  1954,  to  Improve  the 
coordination  and  administration  of  U.S.  de- 
velopment-related policies  and  programs,  and 
for  other  purposes  (Rept.  No.  95-1110).  Re- 
ferred to  the  House  Calendar. 

Mr.  MOAKLEY:  Committee  on  Rules.  House 
Resolution  1165.  Resolution  providing  for  the 
consideration  of  H.R.  7814.  A  bill  to  authorize 
Federal  agencies  to  experiment  with  flexible 
and  compressed  employee  work  schedules 
(Rept.  No.  95-1111).  Referred  to  the  House 
Calendar. 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  12481.  A  bill  to  au- 
thorize appropriations  for  certain  insular 
areas  of  the  United  States,  and  for  other 
purposes;  with  amendment  (Rept.  No.  95- 
1112).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  JOHNSON  of  California :  Committee  on 
Public  Works  and  Transportation.  H.R.  12098. 
A  bill  authorizing  appropriations  to  the  Sec- 
retary of  the  Interior  for  services  necessary 
to  the  nonperformlng  arts  functions  of  the 
John  F.  Kennedy  Center  for  the  Performing 
Arts,  and  for  other  purposes;  with  amend- 
ment (Rept.  No.  95-1113).  Referred  to  the 
Conunlttee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  DANIELSON:  Committee  on  the  Ju- 
diciary. H.R.  11370.  A  bill  to  authorize  an 
appropriation  to  reimburse  certain  expendi- 
tures for  social  services  provided  by  the  States 
prior  to  October  1.  1975,  under  titles  I,  IV-A, 
VI,  X,  XIV,  and  XV!  of  the  Social  Security 
Act;  with  amendment  (Rept.  No.  95-1114,  Pt. 
I) .  Ordered  to  be  printed. 

Mr.  REUSS:  Committee  on  Banking,  Pi- 
nance  and  Urban  Affairs.  H.R.  12157.  A  bill 
to  amend  and  extend  the  Export-Import  Bank 
Act  of  1945;  with  amendment  (Rept.  No.  95- 
1115).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  STAGGERS:  Committee  on  Interstate 
and  Foreign  Commerce.  H.R.  11998.  A  bill  to 
amend  the  Consumer  Product  Safety  Act  to 
establish  an  interim  consumer  product  safety 
rule  relating  to  the  standards  for  flame  re- 
sistance and  corroslveness  of  certain  Insula- 
tion: with  amendment  (Rept.  No.  95-1116). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 


Mr.  XTDALL:  Committee  on  Interior  and  In- 
sular affairs.  H.R.  12250.  A  bill  to  designate 
the  Boundary  Waters  Canoe  Area  Wilderness, 
to  establish  the  Boundary  Waters  Canoe  Area  | 
National  Recreation  Area,  and  for  other  pur- 
poses; with  amendment  (Rept.  No.  95-1117, 
Pt.  I ) .  Referred  to  the  Committee  on  Agri- 
culture for  a  period  ending  not  later  than 
May  8,  1978,  for  consideration  of  such  pro- 
visions of  the  bill  as  fall  within  the  Juris- 
diction of  that  committee  pursuant  to  clause 
1(a)  (13),  rule  X,  and  ordered  to  be  printed. 


REPORTED  BILLS  SEQUENTIALLY 
REFERRED 

Under  clause  5  of  rule  X,  bills  and  re- 
ports were  delivered  to  the  Clerk  for 
printing,  and  bills  referred  as  follows: 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXll,  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows: 

By  Mr.   BENNETT   (for  himself,  Mr. 
Spence,  Mr.  Bob  Wilson,  Mr.  Emert, 
Mr.     TatBLE,     Mr.     McDonald,     Mr. 
Btbon,    and   Mr.   BRECKiNKn>cE) : 
H.R.  12557.  A  bill  to  authorize  appropria- 
tions for  fiscal  year  1979  for  the  Department 
of  Energy  for  conservation,  develc^ment,  and 
use  of  naval  petroleum  and  oil  shale  reserves, 
and  for  other  purposes;  to  the  Committee  on 
Armed  Services. 

By  Mr.  BRODHEAD: 
H.R.  12558.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  certain  in- 
dividuals whose  employers  make  contribu- 
tions to  pension  plans  a  deduction  for  their 
contributions  to  certain  individual  retire- 
ment savings  plans:  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  BROWN  of  California  (for  him- 
self, Mr.  DE  LA  Gabza,  Mr.  Foley,  and 
Mr.  Teague  )  : 
H.R.  12559.  A  bill  to  establish  a  research 
and  development  effort  resulting  in  the  com- 
mercialisation of  native  latex  rubber;  Jointly, 
to  the  CTommlttees  on  Agricultiure  and  Sci- 
ence and  Technology. 

By  Mr.  BURGENER  (for  himself.  Mrs. 
Spellman.  Mr.  Ryan,  Mr.  Sharp.  Mrs. 
Burke  of  California,  Mr.  Roe.  Mr. 
Green,  Mrs.  Collins  of  lUlnois,  and 
Mr.  Simon)  : 
H.R.  12560.  A  bin  to  provide  for  a  national 
program  of  screening  of  newborn  Infants  for 
metabolic  disorders  that  could  retard  brain 
development;    to  the   Committee   on  Inter- 
state and  Foreign  Commerce. 

By   Mr.   CONABLE    (for   himself.   Mr. 
Duncan  of  Tennessee,  Mr.  Archer, 
Mr.  Steiger,  Mr.  Gibbons,  Mr.  Wac- 
GONNER,  and  Mr.  Pickle)  : 
H.R.  12561.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  a  retirement 
savings  deduction  for  persons  covered  by  cer- 
tain  pension   plans;    to  the  Committee   on 
Ways  and  Means. 

By  Mr.  CONABLE  (for  himself  and  Mr. 
Vander  Jact)  : 
H.R.  12562.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  States  to  deny 
unemployment  compensation  payable  to  in- 
dividuals on  the  basis  of  services  performed 
as  substitute  teachers;  to  the  Committee  on 
Ways  and  Means. 

ByMr.  ECKHARDT: 
H.R.  12563.  A  bill  to  amend  the  Magnuson- 
Moss  Warranty-Federal  Trade  Commission 
Improvement  Act  to  extend  the  filing  date 
of  a  study  of  rulemaking  procedures  under 
section  18  of  the  Federal  Trade  Commission 
Act;  to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

By  Mr.  EVANS  of  (Georgia: 
H.R.  12564.  A  bill  to  amend  section  218  of 
the  Social  Security  Act  to  require  that  SUtes 
having  agreements  entered  Into  thereunder 
will  continue  to  make  social  security  pay- 
ments and  reports  on  a  calendar-quarter 
basis;  to  the  Committee  on  Ways  and  Means. 
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By  Mr.  GIBBONS: 
H.R.  12565.  A  bill  to  amend  the  Social 
Security  Act  to  make  the  payment  of  social 
security  benefits  based  upon  reported  self- 
employment  Income  conditional  upon  pay- 
ment of  the  self-employment  tax  due  with 
respect  to  such  income;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  ORADISON   (for  himself.  Mr. 
Anomsok   of   Illinois,    Mr.   Baucus, 
Mr.  BsowN  of  Michigan,  Mr.  Hak- 
RiNOTON,  and  Mrs.  Pettis)  : 
H.R.  12566.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  for  auto- 
matic cost-of-living  adjustments  in  the  in- 
come tax  and  withholding  rates;  to  the  Com- 
mittee on  Ways  and  Means. 
By  Mr.  HANSEN: 
HJl.   12567.  A  bUl  to  amend  the  Federal 
Reserve  Act  to  provide   that  the  chairman 
and  vice  chairman  of  the  Board  shall  con- 
tinue  to   serve   until    their   successors   are 
designated  and  have  qualified;  to  the  Com- 
mittee   on    Banking,    Finance    and    Urban 
Affairs. 

By    Mr.    HARKIN    (for    himself,    Mr. 
Nolan,  and  Mr.  Simon)  : 
H.R.  12568.  A  bill  to  require  that  domestic 
banks  semiannually  report  to  the  Secretary 
of  the  Treasury  the  amount  of  each  loan  to 
and  Investment  in  any  foreign  country  which 
is  found  to  engage  in  consistent  patterns  of 
gross  violations  of  internationally  recognized 
human  rights;   to  the  Committee  on  Bank- 
ing, Finance  and  Urban  Affairs. 
By  Mr.  HYDE: 
H.R.  12569.  A  bill  to  amend  title  I  of  the 
Omnibus   Crime   Control    and    Safe    Streets 
Act  of  1968  to  provide  for  the  recapture  of 
unused  proceeds  of  certain  grants;    to  the 
Committee  on  the  Judiciary. 
By  Mr.  LaFALCE: 
HJl.  12570.  A  bill  to  prevent  inequities  in 
the  administration  of  Income  determinations 
pertaining  to  low-rent  housing;  to  the  Com- 
mittee   on    Banking,    Finance    and    Urban 
Affairs. 

By   Mr.   LEOGETT    (for  himself,   Mr. 
PoBSTTHB,  and  Mr.  Tbible)   (by  re- 
quest) : 
H.R.  12671.  A  bill  to  amend  the  Fishery 
Conservation  Zone  Transition  Act  In  order 
to   give   effect   to   the  Reciprocal   Fisheries 
Agreement    for    1978    between    the    United 
States  and  Canada;    to  the  Committee  on 
Merchant  Marine  and  Fisheries. 

By  Mr.  MIKVA  (for  himself,  Mr.  Coch- 
ran   of    Mississippi,    Mr.    MVHPHT    of 

Pennsylvania,  Mr.  Nolan,  and  Mr. 

Rtan) : 
H.R.  12672.  A  bill  to  correct  inequities  in 
certain  sales  representatives  practices,  to  pro- 
vide protection  for  certain  sales  representa- 
tives terminated  from  their  accounts  without 
Justification,  and  for  other  purposes;  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

By  Mr.  MIKVA  (for  himself  and  Mr. 

VOLKMEK)  : 

H.R.  12573.  A  bill  to  abolish  certain  Federal 
regulatory  agencies  and  to  cause  the  self- 
destruct  of  certain  Federal  regulatory  agen- 
cies or  their  successor  agencies  after  a  spe- 
cified period  of  time,  and  for  other  purposes; 
Jointly,  to  the  Committees  on  Government 
Operations,  and  Rules. 

By  Mr.  MINISH  (for  himself,  Mr.  Ao- 
DABBO,  Mr.  Akaxa,  Mr.  Annunzio, 
Mr.  EiLBExa,  Mr.  Faby,  Mrs.  Fenwick, 
Mr.  Plobio.  Mr.  Gonzalez,  Mr.  Han- 
1J!T,  Mr.  Harrington,  Mr.  Hollen- 
bbck,  Ms.  Holtzman,  Mr.  Hubbard. 
Mr.  Htde,  Mr.  MrrcHELL  of  Maryland, 
Mr.  Neal,  Mr.  Patten,  Mr.  Rich- 
mond, Mr.  RoDiNo.  Mr.  Roe,  Mr.  St 
Gbbmain,  Mr.  Simon,  Mrs.  Spell- 
man,  and  Mr.  Vento)  : 
H.R.  12674.  A  bill  to  revise  the  Interstate 
Land  Sales  Full  Disclosure  Act;  to  the  Com- 


mittee on  Banking,  Finance  and  Urban  Af- 
fairs. 

By  Ms.  OAKAR: 
HJl.  12575.  A  bill  to  encourage  the  invest- 
ment In,  and  Installation  of,  solar  heating 
and  cooling  devices  in  private  homes,  apart- 
ment complexes,  and  business  establishments 
through  low-interest,  long-term  loans  guar- 
anteed by  a  solar  energy  user  assistance  pro- 
gram, as  a  practical  energy  alternative  to 
fossil  fuel  sources;  to  the  Committee  on 
Banking,  Finance  and  Urban  Affairs. 

By  Mr.  PRICE  (for  himself  and  Mr. 
Bob  Wilson)  (by  request) : 
H.R.  12576.  A  bill  to  provide  for  the  ad- 
vance payment  of  station  housing  allow- 
ances for  members  of  the  uniformed  services 
assigned  overseas;  to  the  Committee  on 
Armed  Services. 

ByMr.ROONEY: 
H.R.  12577.  A  bill  to  amend  the  Federal 
Railroad  Safety  Act  of  1970  to  authorize  ad- 
ditional appropriations,  and  for  other  pur- 
poses; to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

By    Mr.    WAOOONNER    (for    himself 
and  Mr.  Frenzel)  : 
H.R.  12578.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  make  certain  tech- 
nical changes;   to  the  Committee  on  Ways 
and  Means. 

By  Mr.  WALSH: 
H.R.  12579.  A  bill  to  amend  the  Public 
Buildings  Act  of  1959  In  order  to  restore 
the  Pension  Building  in  Washington,  Dis- 
trict of  Columbia,  to  house  the  Museum  of 
Building  Arts,  and  for  other  purposes;  to 
the  Committee  on  Public  Works  and  Trans- 
portation. 

By  Mr.  WHITEHURST : 
HJl.  12580.  A  bill  to  authorize  the  Federal 
Home  Loan  Bank  Board  to  allow  Federal 
savings  and  loan  associations  to  issue  grad- 
uated payment  and  reverse  annuity  mort- 
gage Instriunents;  to  the  Committee  on 
Banking,  Finance  and  Urban  Affairs. 

By  Mr.   WYDLER    (for   himself,   Mrs. 

Chisholm,  Mr.  Conable,  Mr.  Lent, 

Mr.   McEwEN,   Mr.   Rosenthal,   Mr. 

Scheuer,  and  Mr.  Walsh)  : 

H.R.  12581.  A  bill  to  extend  the  authority 

of  the  Secretary  of  the  Treascury  to  make 

loans   under   the   New   York    City   Seasonal 

Financing  Act  of  1975  for  a  period  of  3  years; 

to  the  Committee  on  Banking,  Finance  and 

Urban  Affairs. 

By    Mr.    WYDLER    (for    himself,    Mr. 
Ambro,    Mr.    Kemp,    Mr.    Lent,    Mr. 
Walsh,  and  Mr.  ZerERETTi) : 
H.R.   12682.  A  bill  to  prevent  Federal  en- 
forcement of  racial  quotas;  to  the  Committee 
on  the  Judiciary. 

By  Mr.  JOHN  L.  BURTON  (for  him- 
self, Mr.  Brooks,  and  Mr.  Horton)  : 
H.R.    12583.  A  bill   to  authorize  the  per- 
manent establishment  of  a  system  of  Federal 
Information  Centers;  to  the  Committee  on 
Government  Operations. 

By    Mr.    ROGERS    (for    himself,    Mr. 
Preter,  Mr.  S-heuer.  Mr.  Waxman, 
Mr.  Florio,  Mr.  Maouire,  Mr.  Mar- 
ket.   Mr.    Ottinoer,    Mr.    Walcren, 
and  Mr.  Carter)  : 
H.R.    12684.  A   bill    to   amend   the   Public 
Health  Service  Act  to  revise  and  extend  the 
authorities  under  that  act  relating  to  health 
services  research   and  health  statistics  and 
to  establish  a  National  Center  for  Health 
Cans  Technology,  and  for  other  purposes;  to 
the   Committee   on   Interstate   and   Foreign 
Commerce. 

By  Mr.  JACOBS  (for  himself,  Ms.  Keys, 
Mr.  Brinklbt,  Mr.  Cleveland.  Mr. 
Crane,  Mr.  Ginn,  Mr.  Grassley,  Mr. 
GuTER,  Mr.  IcHORD.  Mr.  Kindness, 
Mr.  Nichols,  Mr.  Risenhoover,  Mr. 
Sebelivs,      Mrs.      Spellman,      Mr. 


Tucker,  Mr.  Whtte,  and  Mr.  Whre- 

HinisT) : 
H.J.  Res.  887.  Joint  resolution  to  amend 
the  Constitution  of  the  United  States  to  pro- 
vide for  balanced  budgets  and  elimination 
of  the  Federal  Indebtedness;  to  the  Commit- 
tee on  the  Judiciary. 

By  Mr.  MOORE  (for  himself,  Mr. 
Stratton,  Mr.  Stump,  Mr.  Wampler, 
Mr.     Watkins,     Mr.     Whalen,    Mr. 

WHtTEHURST,       Mr.        WHrTTEN,       MT. 

Wtlie,   Mr.   Young  of  Florida,  Mr. 

Young  of  Texas,  Mr.  Alexander,  JiJr. 

Allen,     Mr.     Andrews     of     North 

Dakota,  Mr.  Archer,  Mr.  Armstrong, 

Mr.  Baldus,  Mr.  Barnard,  Mr.  Bedell, 

Mr.    Blanchabd,    Mr.    Breckinridge, 

Mr.  Brinklet,  Mr.  Broomfield,  Mr. 

Buchanan,  and  Mr.  Burcener)  : 

H.J.  Res.  888.  Joint  resolution  designating 

July   1,   1978,   as   "National   Free   Enterprise 

Day";  to  the  Committee  on  Post  Office  and 

Civil  Service. 

By    Mr.    MOORE     (for    himself,    Mr. 

Markey,    Mr.    Martin,   Mr.   Mathis, 

Mr.  Mattox,  Mr.  Mjneta,  Mr.  Murphy 

of  Illinois,  Mr.  Neal,  Mr.  Nowak,  Mrs. 

Pettis,  Mr.  Poace,  Mr.  Pressler,  Mr. 

Prttchard,   Mr.   Pubsell,  Mr.  Qun, 

Mr.      QuiLLEN,     Mr.     Regula,     Mr. 

RiNALDO,  Mr.  Rupfe,  Mr.  Sarasin,  Mr. 

Sawyer,    Mr.    Sharp,   Mr.    Shuster, 

Mr.  Skelton,  and  Mr.  Stangeland)  : 

H.J   Res.  889.  Joint  resolution  designating 

July   1,    1978,   as   "National   Free   Enterprise 

Day";   to  the  Committee  on  Post  Office  and 

Civil  Service. 

By  Mr.  DERWINSKI: 
H.  Con.  Res.  605.  Concurrent  resolution 
calling  upon  the  President  to  direct  the  U.S. 
Ambassador  to  the  United  Nations  to  use  all 
means  at  his  disposal  to  obtain  action  by 
the  General  Assembly  terminating  the  ob- 
server status  of  the  Palestine  Liberation 
Organization;  to  the  Committee  on  Interna- 
tional Relations. 

By  Mr.  EVANS  of  Georgia : 
H.    Con.   Res.   606.   Concurrent   resolution 
disapproving  proposed  regulations  of  the  De- 
partment of  the  Treasury  requiring  central- 
ized registration  of  firearms  and  other  mat- 
ters;   Jointly,    to    the    Committees    on   the 
Judiciary  and  Ways  and  Means. 
By: Jr.  QUIE: 
H.   Con.   Res.   607.   Concurrent  resolution 
disapproving  proposed  regulations  of  the  De- 
partment of  the  Treasury  requiring  central- 
ized registration  of  firearms  and  other  mat- 
ters;   Jointly,    to    the    Committees    on   the 
Judiciary,  and  Ways  and  Means. 
By  Mr.  MOAKLEY: 
H.   Res.    1166.   Resolution   to  amend  the 
Rules  of  the  House  of  Representatives  to  pro- 
vide that  a  committee  cost  estimate  will  not 
be  required  to  be  contained  In  a  committee 
report  If  such  report  contains  a  cost  estimate 
prepared  by  the  Congressional  Budget  Office; 
to  tho  Committee  on  Rules. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows : 

By  Mr.  CONABLE : 
H.R.  12556.  A  bill  for  the  relief  of  Batavia 
Turf  Farms,  Inc.;  to  the  Committee  on  Agri- 
culture (referred  by  unanimous  consent). 
By  Mr.  PHILUP  BURTON: 
H.R.   12585.  A  bill  for  the  relief  of  Efren 
Segovia  Hunter;   to  the  Committee  on  the 
Judiciary. 

By  Mr.  DUNCAN  of  Tennessee: 
H.R.  12586.  A  bill  for  the  relief  of  Samuel 
M      Yelton;     to     the    Committee    on    the 
Judiciary. 
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The  Senate  met  at  10:30  ajn.,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  Hon.  Herman  E.  Talmadge, 
a  Senator  from  the  State  of  Georgia. 


PRAYER 


The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D.,  offered  the  following 
prayer: 

Ood  of  all  grace,  our  fathers  trusted 
in  Thee  and  learned  that  of  Thy  faith- 
fulness there  is  no  end.  We  would  like 
to  see  the  distant  scene,  the  result  of  all 
our  striving,  but  must  be  content  with 
one  step  at  a  time.  Shed  Thy  light  upon 
our  pathway.  Keep  us  at  tasks  too  hard 
for  us,  that  we  may  be  driven  to  Thee 
for  strength.  Keep  us  from  hostility,  vin- 
dictiveness,  resentment,  and  all  the  de- 
generative diseases  of  political  life.  Spare 
us  from  fretfulness  and  self-pity.  Open 
our  eyes  to  the  simple  beauty  all  around 
us  and  our  hearts  to  the  goodness  and 
nobility  people  hide  from  us  because  we 
do  not  try  enough  to  understand  them. 

In  a  world  such  as  this  we  do  not  ask 
that  Thou  wilt  keep  us  safe  but  that 
Thou  wilt  keep  us  true  to  truth  and 
faithful  to  Thee. 

We  pray  in  His  name  who  went  about 
doing  good-.  Amen 


(Legislative  day  of  Monday,  April  24.  1978) 

BILL  DOWNS 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, it  was  with  much  sadness  that  I 
learned  this  morning  of  the  death  of  Bill 
Downs,  a  highly  respected  Washington 
journalist. 

Mr.  Downs  had  a  varied  and  exciting 
career  during  his  more  than  four 
decades  as  a  newsman.  It  included  work 
on  newspapers  in  his  native  Kansas  City, 
domestic  and  foreign  reporting  for 
United  Press  International,  and  net- 
work broadcasting  assignments  ranging 
from  the  Battle  of  Stalingrad  to  cover- 
age of  the  issues  of  ecology  and  natural 
resources. 

I  came  to  know  Bill  Downs  through 
his  attendance  at  the  news  conferences 
I  hold  each  Saturday,  although,  of 
course,  he  was  preceded  to  my  office  by 
the  outstanding  reputation  he  earned 
over  his  many  years  as  a  reporter. 

I  extend  my  sympathy  to  his  wife  and 
family,  and  to  his  many  colleagues  who 
had  Uie  privilege  to  know  and  work  with 
him. 


APPOINTMENT  OF  ACTING  PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Eastland)  . 

The  legislative  clerk  read  the  follow- 
ing letter : 

U.S  Senate, 
President  pro  tempore, 
Washington,  D.C.,  May  4, 1978. 
To  the  Senate: 

Under  the  provisions  of  rule  I.  section  3, 
of  the  Standing  Rules  of  the  Senate,  I  hereby 
appoint  the  Honorable  Herman  E.  Talmadge, 
a  Senator  from  the  State  of  Georgia,  to  per- 
form the  duties  of  the  Chair. 

James  O.  Eastland, 
President  pro  tempore. 

Mr.  TALMADGE  thereupon  assumed 
the  chair  as  Acting  President  pro 
tempore. 


RECOGNITION  OF  LEADERSHIP 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  West  Virginia. 


THE  JOURNAL 

•Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the 
Journal  of  the  proceedings  be  approved 
to  date. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


COMMITTEE  MEETINGS 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  imanimous  consent  that  the 
Banking,  Housing,  and  Urban  Affairs 
Committee  be  authorized  to  meet  during 
the  session  of  the  Senate  today  to  con- 
sider housing  authorization  legislation 
for  fiscal  year  1979. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


REPUBLICAN  DECLARATION  ON  NA- 
TIONAL SECURITY  AND  FOREIGN 
POLICY 

Mr.  BAKER.  Mr.  President,  on 
Tuesday  of  this  week  the  Republican 
conference  unanimously  adopted  a  policy 
statement  on  national  defense  and  for- 
eign policy.  I  believe  it  is  an  important 
statement  on  these  issues  by  the  loyal  op- 
position; that  it  is  a  responsible  effort 
to  suggest  intelligent  and  reasonable 
debate  in  the  public  forum  on  issues  of 
prime  national  importance;  and,  I  be- 
lieve, is  the  exercise  of  highest  poUtical 
responsibility. 

I  commend  the  Senator  from  Texas 
(Mr.  Tower)  ,  whom  I  asked  to  serve  as 
chairman  of  a  special  ad  hoc  committee 
charged  with  the  task  of  formulating 
this  statement,  and  the  members  of  his 
committee.  Senators  Garn,  Danforth, 
Griffin,  Heinz,  and  Pearson,  as  well  as 
the  other  Republican  members  of  the 
Foreign  Relations  Committee,  Senators 
Case,  Javits,  and  Percy,  who  coordinated 
carefully  with  the  preparation  of  this 
statement,  and  the  other  Republican 
members  of  the  Senate  Armed  Services 


Committee,  Senators  Thtjriiond.  Cold- 
water.  ScoTT,  Bartlett.  and  Helms,  who 
contributed  much  as  well.  I  am  pleased, 
Mr.  President,  to  ask  unanimous  con- 
sent that  this  report  be  printed  in  the 
Record  following  my  remarks. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  BAKER.  I  would  note  in  deference 
to  the  Public  Printer  that  only  the  body 
of  the  report  is  submitted  for  the  Record 
and  that  the  appendix  and  supporting 
data  attached  to  the  statement  adopted 
by  the  conference  have  been  omitted. 

Exhibit  1 
U.S.    Senate    Republican    Declaration    oh 

National  Security  and  Foreign  Polict 

Consistent  with  the  bipartisan  spirit  that 
has  characterized  American  foreign  policy 
since  World  War  II,  the  minority  party 
should  not  engage  in  needless  partisan  carp- 
ing or  succumb  to  the  temptation  to  politi- 
cize the  difficulties  which  might  confront 
any  administration  In  Its  pursuit  of  world 
peace  and  stability.  Having  acted  with  re- 
straint, however,  we  should  not  be  deterred 
from  articulating  growing  national  concern 
over  the  current  state  of  that  policy  and 
what  Is  seen  as  a  mounting  threat  to  Amer- 
ica's national  secxirity.  To  do  less  would  be 
a  dereliction  of  duty. 

In  the  national  security  arena  we  are 
deeply  troubled  by  the  changing  trends  In 
the  military  balance  and  the  growing  Soviet 
military  threat  to  the  United  States  posed 
by  these  unfavorable  trends. 

Recent  national  surveys  show  a  deepening 
concern  by  the  American  people  over  Soviet 
power  and  behavior  and  rising  skepticism 
about  the  future  adequacy  of  U.S.  defenses 
to  deal  with  this  growing  threat.  We  share 
this  concern  and  believe  it  is  time  to  speak 
out. 

The  military  posture  of  the  United  States 
cannot  be  considered  In  the  abstract,  but 
must  be  viewed  In  a  geo-strategic  and  geo- 
political context.  We  do  not  arm  for  ambi- 
tious self  siggrandlzement.  That  the  VS.  has 
no  desire  to  extend  Its  suzerainty  to  other 
parts  of  the  globe  is  apparent  to  the  in- 
formed and  falrmlnded.  Confronted  as  we 
are.  however,  by  a  powerful  adversary  whose 
goals  are  Incompatible  with  our  own  and 
who.  Judged  by  Its  actions,  appears  bent  on 
Imposing  Its  social  and  economic  system  on 
the  world.  It  Is  necessary  to  maintain  our 
defense  perimeters  consonant  with  our  de- 
fense responsibilities.  This  requires  a  credi- 
ble American  military  presence  in  and  close 
cooperation  with  friendly  states  in  many 
parts  of  the  world.  We  do  not  Inflict  our 
presence  on  the  unwilling,  but  maintain  It 
In  countries  whose  perceptions  of  their  na- 
tional interests  make  such  accommodations 
desirable  to  them. 

We  arm,  then,  to  deter  aggression  against 
ourselves  and  others  and  to  ensure  our  own 
national  security  and  freedom  of  normal 
political  and  economic  Intercourse  in  the 
world  community.  We  arm  to  foster  a  cli- 
mate In  which  peoples  everywhere  can  aspire 
to  self  determination  and  have  some  reason- 
able hope  of  realizing  that  dream.  Within 
this  context  It  behooves  us  to  consider  So- 
viet actions  with  insight  and  objectivity. 


Statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor  will  be  identified  by  the  use  of  a  "bullet"  symbol,  i.e^ 
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There  have  been  setbacks  in  Soviet  diplo- 
matic and  military  policy.  They  failed  In 
Oreece,  Berlin  and  in  the  Cuban  missile 
crisis.  They  were  thwarted  In  Indonesia  and 
thrown  out  of  Egjrpt  and  Somalia.  They  have 
an  inefficient  agriculture  system,  growing 
consumer  dissatisfaction  and  serious  eco- 
nomic problems.  Their  European  allies  may 
be  unreliable  and  they  face  a  troublesome 
dissident  movement  at  home.  Some  analysts 
have  speculated  that  some  or  all  of  these 
factors  might  force  the  Soviet  leadership  to 
slow  down  its  ambitious  foreign  policy  and 
Its  military  buildup.  Others  have  maintained 
that  once  the  Soviets  reached  nuclear  parity 
with  the  United  States  the  pace  of  their 
arms  buildup  would  slacken. 

Unfortunately,  Soviet  setbacks  and  prob- 
lems are  no  cause  for  euphoria  because  the 
Soviet  leadership  is  not  restrained  by  failure 
abroad  or  serious  domestic  problems  at  home. 
They  unrelentingly  continue  their  arms 
buildup  while  probing  for  new  opportunities 
abroad.  This  Soviet  conduct  will,  of  course, 
endanger  the  prospect  for  world  peace  and 
the  reduction  of  tensions  unless  strong  re- 
solve is  exhibited  by  the  U.S.  to  meet  this 
challenge.  The  current  lack  of  resolve  ex- 
hibited by  the  Carter  Administration  does 
not  sugar  well  for  the  cause  of  peace. 

The  Soviet  Union  continues  to  be  the 
major  threat  to  peace  and  stability  in  the 
world.  Despite  talk  of  detente,  we  believe 
the  Carter  Administration  incorrectly  Inter- 
prets the  intentions  of  the  Soviet  Union  and 
Its  commitment  to  achieve  conventional 
military  and  nuclear  superiority  to  secure 
wide-ranging  geo-political  goals.  Statements 
by  top  Administration  officials  indicate  that 
they  believe  the  Soviets  merely  seek  strategic 
parity  with  the  United  States  and  that  the 
Soviets  regard  the  possibility  of  nuclear  war 
as  unthinkable. 

We  believe  the  Carter  Administration  has 
failed  to  understand  adequately  and  com- 
municate to  the  American  people  the  nature 
of  the  Soviet  threat.  We  must  agree  with 
those  analysts  who  believe  that: 

The  Soviet  leadership  still  holds  power 
and  resolve  in  high  esteem. 

The  Soviets  may  now  believe  that  nuclear 
war  In  some  form  Is  not  unthinkable  and 
have  never  ruled  out  the  possibility  of  win- 
ning a  nuclear  conflict. 

Military  superiority,  not  equality,  is  the 
goal  of  Soviet  planning. 

One  scholar  of  Russian  affairs  recently 
wrote  that : 

"(Soviet  doctrine)  spells  the  rejection  of 
the  whole  basis  on  which  the  U.S.  strategy 
has  come  to  rest:  thermonuclear  war  Is  not 
suicidal,  it  can  be  fought  and  won,  and  thus 
resort  to  war  must  not  be  ruled  out  .  . 

"The  strategic  doctrine  adopted  by  the 
USSR  over  the  past  two  decades  calls  for  a 
policy  diametrically  opposite  to  that  adopted 
m  the  United  States  by  the  predominant 
community  of  civilian  strategists :  not  deter- 
rence but  victory,  not  sufficiency  In  weapons 
but  superiority,  not  retaliation  but  offen- 
sive action." 

The  Carter  Administration  appears  to  view 
Soviet  intentions  as  It  would  like  to  see  them. 
However,  decisions  affecting  the  security  of 
the  free  world  cannot  be  based  on  wishful 
thinking,  but  must  be  Influenced  by  the  hard 
realities  of  Soviet  behavior. 

As  Soviet  military  power  continues  Its  un- 
precedented growth.  America's  military 
strength  Is  being  degraded  by  Presidential 
decisions  to  unilaterally  cancel  major  weap- 
ons 8y»t«m8  without  seeking  reciprocation 
from  the  Soviet  Union. 

When  President  Carter  took  office  more 
than  a  year  ago.  the  United  States  was  re- 
spected as  the  leader  of  the  free  world. 

Our  relations  with  the  Soviet  Union  were 


stable  and   we  were  close  to   an   equitable 
strategic  arms  limitation  agreement. 

Our  NATO  and  Far  Eastern  allies  looked 
upon  us  as  a  reliable  partner  and  our  mili- 
tary arsenal  was  being  strengthened  to  meet 
growing  global  challenges.  In  the  Middle  East 
our  step-by-step  diplomacy  had  won  the  re- 
spect and  confidence  of  both  the  Arabs  and 
Israelis  and  significant  progress  had  been 
made  toward  a  permanent  settlement  of  that 
ancient  dispute. 

In  15  short  months  of  Incoherence,  Incon- 
sistency and  ineptitude,  our  foreign  policy 
and  national  security  objectives  are  con- 
fused and  we  are  being  challenged  around 
the  globe  by  Soviet  arrogance. 

The  policy  of  human  rights  advocacy  is  In 
the  best  American  tradition;  but  pragma- 
tism in  our  international  relationships  Is 
the  keystone  of  an  effective  foreign  policy. 
This  Administration  has  failed  to  handle  the 
situation  with  adequate  sensitivity  and  skill. 

In  Africa,  Moscow  poured  one  billion  dol- 
lars in  arms  into  Ethiopia  and  Soviet  officers- 
directed  the  combat  operations  of  more  than 
17,000  Cuban  troops  against  Somalia.  The 
Carter  Administration's  feckless  handling  of 
the  Ethiopian-Somalia  conflict  opened  the 
way  for  the  Soviets  to  carry  cut  their  naked 
geo-political  power  play.  This  Imposing  So- 
viet presence  In  the  Horn  of  Africa,  coupled 
with  their  presence  In  Iraq,  creates  a  plncer 
movement  around  our  vital  sources  of 
Middle  E^t  oil  and  threatens  the  sea  lanes 
over  which  it  is  delivered.  Encouraged  by 
their  5ucce°ses  In  Ethiopia  and  Angola, 
further  Soviet  aggression  is  mounting  In 
southern  and  central  Africa. 

In  the  Middle  East,  the  delicate  and  sen- 
sitive peace  moves  are  stalled. 

In  Italy,  the  Communists  already  have  a 
substantial  voice  in  the  government.  The 
growing  Influence  of  Eurocommunism  could 
have  a  destabilizing  effect  in  Spain  and 
Portugal  and  put  even  greater  pressure  on 
U.S.  relationships  with  our  other  NATO 
allies. 

Despite  the  profound  historical,  strate<»lc 
and  economic  shifts  these  Eurocommunlst 
successes  would  imply,  the  Carter  Adminis- 
tration has  timidly  failed  to  use  the  marginal 
Influence  It  might  have  in  forestalling  the 
presence  of  communists  In  the  governments 
of  major  western  powers. 

In  the  Far  East,  as  the  Administration  be- 
gins withdrawal  of  ground  forces  from  South 
Korea,  Japan  and  other  Pacific  nations  con- 
template the  sl(;nlflcance  of  a  diminished 
American  presence  and  influence  in  the  west- 
ern Paclflc.  Even  Peking  can  hardly  conceal 
Its  apprehension  for  what  they  perceive  as 
our  growing  weakness  and  lrre«jlutlon. 

Senate  Republicans  have  a  higher  respon- 
sibility to  the  American  people  than  to  re- 
main silent  while  an  Inexperienced  and  inept 
leadership  is  compromising;  America's  ability 
to  defend  Itself.  As  the  votre  of  the  minority 
party  in  the  Senate  we  object  to  patterns  of 
conduct  that.  If  continued,  could  lead  to  dis- 
aster. It  is  our  duty  and  responsibility  to  of- 
fer constructive  alternatives  and  initiatives 
consistent  with  our  perceptions  of  the  na- 
tional interest.  In  that  spirit,  we  offer  this 
U.S.  Senate  Republican  Declaration  on 
United  States  National  Security  and  Foreign 
Policy. 

The  Soviet  military  and  diplomatic  challenge 
Although  we  believe  that  a  rou?h  strategic 
balance  still  exists  between  the  United  States 
and  the  Soviet  Union,  we  are  deeply  disturbed 
that  the  Soviet  strategic  buildup  has  con- 
tinued far  beyond  those  levels  necessary  for 
defensive  purposes.  The  So-let  expansion  and 
modernization  of  conventional  forces  In  re- 
cent years  far  exceeds  U.S.  efforts.  Coupled 
with  President  Carter's  unwise  defense  de- 
cisions, which  are  actually  degrading  the  U.S. 


strategic  posture,  this  buildup  will  soon  sub- 
ject the  United  States  and  the  free  world  to 
a  serious  nuclear  Imbalance. 

Americans  who  advocate  unilateral  steps 
on  our  part  toward  disarmament,  however 
honestly  motivated,  proceed  from  premises 
based  on  perceptions  of  the  Soviets  that  we 
believe  are  dangerously  naive  and  unrealistic. 
We  believe  the  time  has  come  for  the  U.S.  to 
measure  the  Soviet  Union  by  its  actions  and 
not  by  its  words. 

The  Soviet  arms  buildup  is  distinguished 
by  the  fact  that  It  Is  across  the  board.  No 
aspect  of  the  Soviet  military  posture  has  been 
neglect>d.  As  the  United  States  has  reduced 
its  manpower  levels,  the  Soviets  have  In- 
creased theirs.  While  the  U.S.  Navy  continues 
to  be  reduced  In  numbers,  the  Soviet  Navy 
Is  expanding  rapidly.  While  the  U.S.  delays 
the  MX,  its  new  intercontinental  ballistic 
missile  (ICBM),  terminates  the  B-l  bomber 
and  postpones  the  enhanced  radiation  weap- 
ons, the  Soviets  continue  to  develop  and  de- 
ploy the  Backfire  bomber  and  a  new  genera- 
tion of  more  accurate  ICBMs  with  throw- 
weights  far  exceeding  the  U.S.  Mlnuteman.  In 
defense  spending,  the  Soviets  continue  to 
outstrip  the  United  States.  The  USSR  has 
developed  adequate  to  highly  sophisticated 
capabilities  In  civil  defense,  continental  air 
defense,  anti-balllstlc  mi-sslle  systems  (ABM), 
chemical  warfare  and  satellite  killers. 

The  Soviets  continue  to  move  ahead  on  a 
broad  scale  with  ambitious  research  and  de- 
velopment (R&D),  extensive  production 
facilities  and  ongoing  deployment.  Too  fre- 
quently the  U.S.,  for  a  variety  of  reasons, 
does  not  deploy  critical  systems  which  have 
undergone  development,  leaving  us  with  an 
aging  and  increasingly  obsolescent  military 
posture. 

Let  us  remember  the  following  facts  of 
Soviet  history: 

The  Soviet  Union  Is  the  most  insatiate 
colonial  power  In  the  modern  world.  Her 
conquests  are  leelon. 

In  1939  the  Soviets  seized  Latvia.  Lithu- 
ania and  Estonia. 

The  occupation  of  eight  European  coun- 
tries by  the  Red  Army  during  and  after 
World  War  II  enabled  Moscow  to  Impose 
communist  governments  in  every  nation  of 
Eastern  Europe. 

Prom  1945-48  the  Soviets  exerted  strong 
pressure  against  Berlin  and  Greece.  Presi- 
dent Truman's  courageous  action  saved  both 
from  falling  under  Mo'scow's  domination  and 
led  to  the  Marshall  Plan  and  the  creation 
of  NATO. 

In  the  I950's  the  Soviets  edged  their  way 
into  Indonesia  and  during  the  Nasser  regime 
In  Egypt  established  a  malor  presence  there. 

In  1953  Soviet  and  East  German  forces 
crushed  a  workers'  uprising  in  East  Germany. 

In  1956  Soviet  tanks  crushed  the  Hungar- 
ian revolt. 

In  1961  Soviet  and  East  German  forces 
built  the  Berlin  Wall  which  to  this  day 
represents  the  bankruptcy  of  Communist  to- 
talitarianism more  than  anything  else. 

After  Castro  announced  he  was  a  Marxist 
and  a  Communist,  the  Russians  attempted 
their  most  daring  move  of  the  post-war  era 
by  Introducing  nuclear  missiles  Into  Cuba 
In  1962.  America  acted  quickly  and  coura- 
geously. President  Kennedy,  with  the  strong 
support  of  the  American  people  and  backed 
by  overwhelming  nuclear  and  naval  superi- 
ority, forced  the  Soviets  to  remove  their 
missiles  from  Cuba  and  the  world  was  spared 
a  nuclear  confrontation.  Many  experts  be- 
lieve the  Cuban  confrontation  marked  the 
beginning  of  the  current  Soviet  military 
buildup. 

After  the  Czech  people  had  won  Important 
freedoms  from  their  government  In  1968,  the 
Soviets  brutally  crushed  the  movement  witb 


May  h  1978 


CONGRESSIONAL  RECORD  —  SENATE 


12647 


tank   forces  and  enunciated   the   Brezhnev 

doctrine. 

Starting  in  1970.  the  time  when  most  ex- 
perts agree  the  Soviets  began  to  approach 
strategic  parity  with  the  United  States.  Mos- 
cow became  much  more  strident  in  its  politi- 
cal and  military  adventurism.  In  the  last 
eight  years  the  Soviet  Government,  either 
directly  or  by  using  its  Cuban  surrogates, 
has  become  the  provocateur  of  revolution 
and  instability  through  highly  disciplined 
and  well-armed  clandestine  Infrastructures 
in  many  underdeveloped  countries.  The  list 
of  Its  recent  and  current  involvement  con- 
tinues to  grow. 

The  Soviets  were  the  major  arms  supplier 
to  the  North  Vietnamese  Communists. 

They  assisted  through  supplies  and  Cuban 
surrogates  the  successful  seizure  of  power 
in  Angola  by  anti-western  Marxist  forces. 

There  Is  clear  evidence  that  the  Soviets 
and  Cubans  now  have  military  advisors  in 
Mozambique  assisting  Rhodesian  guerrilla 
forces. 

The  Soviet  Union  has  established  a  perma- 
nent presence  In  Ethiopia  by  sending  mili- 
tary personnel  to  assist  Ethiopian  and 
Cuban  forces  fighting  against  Somalia. 

The  Soviets  have  brazenly  established  a 
military  and  naval  presence  in  the  strategic 
Horn  of  Africa  and  the  Indian  Ocean.  This 
gives  them  the  geomllltary  capability  to 
Interdict  the  vital  sea  lanes  to  U.S.  and 
western  petroleum  sources  in  the  Middle 
East. 

The  Soviets  are  the  major  arms  supplier 
to  Cuba  and  Peru  in  the  Western  Hemisphere. 

The  Soviet  Union  is  the  major  arms  sup- 
plier to  Syria.  Iraq.  South  "Temen.  Libya 
and  the  PLO  (indirectly  through  pro-Soviet 
Arab  States)  in  the  most  politically  explosive 
area  of  the  world. 

THE    CHANCING    MILITARY    BALANCE 

Strategic  forces 

We  believe  America  stands  at  the  nuclear 
crossroads.  The  unquestioned  strategic  su- 
periority held  by  the  United  States  from 
1945-1970  no  longer  exists.  An  unprecedented 
buildup  of  Soviet  strategic  weapons  con- 
tinues with  the  trends  becoming  less  favor- 
able to  the  United  States  each  year. 

Since  1972  the  Soviets  have: 

Deployed  four  new  ICBMs,  the  SS-16, 
SS-17,  SS-18  and  the  SS-19; 

Built  and  deployed  over  100  new  supersonic 
Intercontinental  Backfire  bombers.  Produc- 
tion continues  at  the  rate  of  at  least  two  or 
three  per  month; 

Deployed  the  Delta  I  and  Delta  II  SLBM 
submarines.  A  Delta  III  Is  currently  under- 
going sea  trials; 

Improved  the  targeting  and  accuracy  capa- 
bilities of  their  ICBM  forces  with  Significant 
improvements  on  the  two  heaviest  missiles, 
the  SS-18  and  SS-19; 

Developed  and  tested  a  satellite  killer; 

Exceeded  the  U.S.  effort  in  research,  devel- 
opment, test  and  evaluation  (RDT&E) ,  weap- 
ons procurement  and  other  defense  invest- 
ments every  year  since  1969.  In  1977  that 
effort  was  75  percent  larger  than  the  Ameri- 
can program. 

The  pace  of  Soviet  strategic  programs  Is 
unprecedented.  Dr.  Fred  Ikl6,  a  former  direc- 
tor of  the  United  States  Arms  Control  and 
Disarmament  Agency,  believes  that  Ameri- 
can intelligence  has  a  habit  of  consistently 
"underestimating  the  dimensions  and  prog- 
ress of  Soviet  weapons  programs  .  .  ."  Dr.  Ikl6 
also  raises  the  possibility  that  Soviet  missile 
accuracy  may  soon  equal  or  surpass  U.S. 
strategic  systems. 

"Today,  they  have  more  missiles  and  larger 
ones,  and  a  far  more  vigorous  program  for 
replacing  and  upgrading  their  .  .  .  missile 
forces.  Thus  they  are  also  catching  up — and 
may  perhaps  surpass  us — In  the  kinds  of 


strategic  weaponry  where  we  are  still  ahead: 
in  numbers  of  missile  warheads,  the  surviv- 
ability of  forces,  and  missile  accuracy." 

Should  the  Soviets  equal  or  surpass  the 
U.S.  technological  lead,  they  will  have 
achieved  undisputed  nuclear  superiority. 
Their  missiles  will  then  have  considerably 
more  throw-weight,  carry  more  multiple 
independently  retargetable  reentry  vehicles 
(MIRVs)  and  be  Just  as  accurate  as  the  U.S. 
ICBM  force. 

The  Soviet  strategic  and  military  buildup 
greatly  troubled  President  Ford.  He  moved 
to  counter  it  by  ordering  production  of  the 
B-l  bomber,  accelerating  development  of  the 
MX  missile  and  a  much  needed  increase  in 
the  defense  budget. 

Unfortunately,  since  taking  office.  Presi- 
dent Carter  has  reversed  most  of  Mr.  Ford's 
decisions.  The  Carter  actions  will  do  nothing 
to  arrest  the  Soviet  trends  and  will,  in  fact, 
place  key  elements  of  the  U.S.  strategic 
TRIAD  (manned  bombers,  sea-based  ballistic 
missiles  and  land-based  ICBM's)  In  serious 
Jeopardy  in  the  early  1980's. 

President  Carter  and  Secretary  Brown  have 
twice  delayed  development  of  the  MX  mis- 
sile thereby  postponing  Its  initial  operating 
capability  (IOC)  from  1983  to  1987. 

The  President  cancelled  production  of  the 
B-l  bomber.  He  disregarded  most  expert  find- 
ings which  demonstrated  the  need  for  a  new 
supersonic  penetrating  bomb^.  In  making 
his  B-l  decision,  Mr.  Carter  placed  a  higher 
premium  on  cost  than  on  mission  superior- 
ity; he  did  not  get  from  the  USSR  any  quid 
pro  quo. 

President  Carter  opted  for  the  cruise  mis- 
sile over  the  combined  new  penetrating 
bomber-cruise  missile  system  proposed  by  the 
Ford  Administration.  The  cruise  missile  sys- 
tem was  not  designed  as  a  substitute,  but 
as  a  complementary  system  for  the  manned 
penetrating  bomber.  It  may  be  susceptible 
to  new  and  Improved  Soviet  defenses  in  the 
1983-1987  time  frame  when  It  is  scheduled 
for   deployment. 

The  Carter  defense  decisions,  unless  re- 
versed, could  be  disastrous  to  the  United 
States  within  a  few  years. 

If  the  Soviets  are  allowed  to  achieve  stra- 
tegic superiority,  the  United  States  and  the 
free  world  can  expect  Soviet  diplomatic 
blackmail.  Increased  adventurism  around  the 
world  and  added  pressures  upon  the  coun- 
tries providing  essential  raw  materials  to  the 
industrialized  nations. 

If  development  and  deployment  of  new  sys- 
tems for  the  U.S.  TRIAD  continues  to  be  de- 
layed or  terminated  by  Mr.  Carter,  the  TRIAD 
will  progressively  lose  its  deterrent  capability. 
Unfortunately,  all  three  legs  of  the  U.S. 
TRIAD  will  approach  either  obsolesence  or 
serious  vulnerability  In  the  1983-1987  time 
frame. 

The  B-52  Is  a  subsonic  and  aging  weapon 
system  with  a  diminishing  capability  to  pene- 
trate an  improving  Soviet  air  defense  sys- 
tem that  is  already  the  strongest  in  the 
world. 

The  U.S.  Polaris  and  Poseidon  SLBM  (sub- 
marine-launched ballistic  missile)  sub- 
marines will  approach  the  end  of  their  ef- 
fective useful  life  In  the  mid  1980's.  Our 
present  SLBM  system  was  not  designed  nor 
does  it  have  a  hard  target-kill  capacity. 

While  the  Trident  submarine  Is  currently 
scheduled  for  deployment  In  this  time  frame, 
the  delays  experienced  to  date  will  have 
the  effect  of  reducing  the  number  of  mis- 
siles the  U.S.  will  have  at  sea. 

The  US.  ICBM  force  will  be  highly  vul- 
nerable to  Soviet  ICBMs  In  the  early  to  mid 
1980's.  esp>eclally  as  Soviet  missile  accuracy 
Improves.  Some  experts  estimate  that  only 
a  small  percentage  of  the  U.S.  ICBM  force 
would  survive  a  surprise  Soviet  attack. 

The  United  States  does  not  maintain  an 


adequate  continental  air  defense.  Although 
our  air  defense  forces  are  superbly  trained 
and  ready,  the  number  of  aircraft  is  grossly 
insufficient  to  cope  witb  the  rapidly  expand- 
ing Soviet  bomber  threat. 

Naval  forces 
The  Soviet  Navy  now  represents  a  serious 
military  challenge  to  the  United  States  and 
the  West.  The  overall  naval  balance  still 
favors  the  U.S.  by  a  slim  margin  despite  the 
numerical  advantage  held  by  the  USSR. 

The  Soviet  Navy,  under  the  long-time  com- 
mand of  Admiral  Sergei  Gorshkov,  has  de- 
veloped into  a  worldwide,  blue  water  force 
capable  of  challenging  the  U.S.  anywhere  on 
the  high  seas.  Admiral  James  L.  HoUoway 
ni,  the  U.S.  Chief  of  Naval  Operations,  re- 
cently stated  that  "the  most  dramatic  devel- 
opment since  the  early  1960's  in  over-all 
Soviet  strategy  has  been  the  evolution  of  Its 
Navy." 

As  the  largest  nation  on  the  Eurasian  land 
mass,  the  Soviet  Union's  main  lines  of  com- 
munications (LOC)  are  overland.  The  Soviet 
Union  is  basically  independent  of  foreign 
natural  resources  and  her  major  allies  are  ad- 
jacent to  her  own  borders.  Thus,  the  Soviet 
Union  does  not  need  a  blue  water  navy  for 
national  defense,  national  survival  or  to  pro- 
tect the  shipment  on  the  high  .seas  of  raw 
materials  and  finished  goods  essential  to  her 
economic  existence.  What  then  is  the  role  of 
this  new  Soviet  blue  water  Navy? 

Under  Admiral  Gorshkov's  leadership  and 
with  generous  funding  from  the  Soviet  hier- 
archy, the  Soviet  Navy  has  developed  the 
ability  to  operate  worldwide  and  to  conduct 
a  wide  range  of  naval  operations.  They  have 
built  a  global  electronic  intelligence  system, 
the  world's  largest  submarine  and  merchant 
fleet  and  are  building  a  fleet  of  helicopter 
and  aircraft  carriers. 

The  Soviet  Navy  has  been  used  increasingly 
by  the  Soviet  leadership  to  implement  Its 
global  political  strategy.  Naval  backing  sup- 
ported their  involvement  In  Egypt.  Angola, 
Somalia,  Ethiopia  and  South  Yemen.  They 
now  have  a  naval  presence  in  the  Indian 
Ocean,  the  Caribbean,  the  North  Atlantic, 
the  South  China  Sea  and  the  Baltic.  The 
Soviet  fleet  in  the  Mediterranean  Is  a  most 
successful  and  effective  projection  of  naval 
power. 

We  are  very  concerned  about  the  growing 
ability  of  the  Soviet  Navy  to  interdict  the 
shipmsnt  of  Middle  East  oil  to  the  indus- 
trialized nations  of  the  world.  Soviet  ships 
maintain  a  continued  presence  adjacent  to 
the  petroleum  LOCs  in  the  Mediterranean, 
the  Indian  Ocean,  the  Persian  Gulf  and  off 
the  West  Coast  of  Africa. 

The  President's  proposals  for  the  Navy  call 
into  question  the  Administration's  commit- 
ment to  a  Navy  that  can  protect  American 
interests  on  a  worldwide  basis.  The  Admin- 
istration's long  awaited  naval  study,  entitled 
Sea  Plan  2000.  was  recently  completed  and 
forwarded  to  the  Congress,  Option  1 .  the  low- 
est of  the  force  alternatives  examined  by  the 
study,  was  described  by  the  Secretary  of  the 
Navy  as  a  "high  risk  option  with  a  low  degree 
of  fiexlblllty,  with  minimum  capability  across 
the  ranee  of  naval  tasks."  The  Chief  of  Naval 
Operations.  Admiral  HoUoway,  personally 
testified  before  the  Senate  Armed  Services 
Committee  that  this  lowest  opUon  is  one 
that  would  "require  this  country  to  alter  its 
national  strategy  from  a  forward  strategy  to 
something  less  than  that."  On  the  day  fol- 
lowing its  submission.  President  Carter  an- 
nounced a  new  five-year  shipbuilding  pro- 
gram which  is  lower  than  option  I  in  the  Sea 
Plan  2000  study.  While  the  Ford  Administra- 
tion had  proposed  to  build  157  ships  from 
FY  1979  to  FY  1983.  the  Carter  Administra- 
tion Is  proposing  only  70.  This  revised  plan 
portends  reductions  in  our  future  naval  force 
levels  that  will  Inevitably  require  a  redeflnl- 
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tlon  of  U.S.  Naval  strategy.  This  plan.  If  ap- 
proved by  Congress  and  adhered  to  for  the 
prescribed  number  of  years,  will  fundamen- 
tally alter  the  role  of  American  sea  power  in 
the  mid  1980's  and  beyond.  In  making  this 
decision,  the  President  flatly  rejected  the  rec- 
ommendations of  his  Secretary  of  the  Navy 
and  the  Chief  of  Naval  Operations. 

Historically,  U.S.  Naval  Forces  have  served 
to: 

Maintain  stability  by  forward  deployed 
forces. 

Contain  crises  by  providing  flexible  forces 
which  afford  wide  latitude  in  their  applica- 
tion to  regions  where  stability  may  be  threat- 
ened or  lost. 

Deter  and  fight  a  global  war  when  neces- 
sary. 

Were  global  war  to  erupt,  U.S.  Naval  Forces 
would  be  required  to  defend  the  sea  lines  of 
communication,  reinforce  ovtr  allies  overseas, 
apply  pressure  to  the  Soviet  Union  through 
offensive  naval  operations,  and  provide  the 
vital  hedge  against  numeroxis  political  and 
military  uncertainties.  Under  the  Carter  Ad- 
ministration's proposals,  however,  the  U.S. 
Navy  would  be  limited  to  a  much  narrower 
role  of  defending  the  sea  lines  of  communica- 
tions and  resupplylng  U.S.  and  allied  forces. 

We  submit  that  this  retreat  from  a  forward 
naval  strategy  would  make  it  Impossible  for 
the  United  States  to  retain  the  confidence  of 
our  NATO  and  Pacific  allies.  The  fiscal  year 
1979  defense  budget  was  advertised  as  a 
"NATO  BUDGET,"  but  the  Administration 
has  set  the  stage  for  a  future  naval  force 
that  will  clearly  be  Inadequate  to  sustain  our 
commitments  to  the  Alliance. 

We  believe  that  the  Carter  Administration's 
plans  for  the  U.S.  Navy  will  set  the  stage  for 
Soviet  naval  superiority  in  less  than  a  decade. 
NATO  and  the  conventional  balance 

As  our  NATO  allies  look  around  them,  they 
have  serious  cause  for  concern.  They  see  an 
offensive  Warsaw  Pact  with  a  superior  con- 
ventional capability  and  the  Soviet  Union 
with  conventional  forces  superior  to  the 
United  States.  They  see  the  growing  political 
influence  of  communist  parties  in  Western 
Europe  and  a  new  American  administration 
making  unwise  defense  decisions. 

If  these  perceptions  deepen,  our  allies  may 
become  increasingly  convinced  that  their 
future  security  lies  In  making  unilateral  ac- 
commodations with  Moscow.  A  second  but 
less  viable  option  for  them  would  be  to  build 
their  own  cruise  missiles  and  replace  or 
acquire  their  own  nuclear  forces — in  short, 
to  go  their  own  way  in  defense. 

We  support  the  President's  emphasis  on 
the  NATO  Alliance.  His  plan  to  increase  U.S. 
conventional  forces  In  Europe  and  the  tran.s- 
•fer  of  a  U.S.  Army  brigade  to  the  North 
German  plain  are  timely  actions. 

At  the  same  time,  however,  we  question 
other  actions  by  President  Carter  that  will 
adversely  affect  NATO. 

President  Carter  has  postponed  production 
of  the  enhanced  radiation  weapons.  His 
handling  of  this  critical  decision  has  deeply 
dUmayed  our  NATO  partners  and  Is  re- 
ported to  have  dismayed  SHAPE  (Supreme 
Headquarters,  Ailed  Powers  Europe). 

In  making  this  decision  the  President 
again  got  nothing  in  return.  We  believe  he 
should  have  insisted  on  a  reduction  In  the 
number  of  Soviet  tanks  deployed  against 
the  NATO  Alliance  since  the  enhanced  ra- 
diation weapons  were  Intended  to  be  a  major 
anti-tank  weapon. 

Some  of  our  NATO  allies  have  committed 
themselves  to  a  real  defense  budget  Increase 
of  3  percent.  They  are  disturbed  that  Mr 
Carter's  FY  1979  defense  budget  reflects  an 
increase  of  only  1 .8  percent. 

They  are  deeply  concerned  over  the  pro- 
posed cruise  missile  concessions  made  by 
Mr.  Carter  In  the  SALT  negotiations.  The  600 
km     range     limitation     on     the     ground 


laimched  cruise  missile  (OLCM)  and  the 
sea  launched  cruise  missile  (SLCM)  makes 
those  systems  essentially  useless  for  our 
NATO  allies,  because  a  cruise  missile  with  a 
600  km  range  cannot  reach  many  critical 
targets. 

Under  the  cruise  missile  provisions  of  the 
three-year  protocol  now  being  considered  by 
the  Carter  Administration,  the  U.S.  cannot 
give  its  NATO  allies  anything  denied  to  it- 
self. Thus,  if  the  U.S.  is  bound  by  a  600  km 
range  limitation.  It  cannot  provide  ground 
or  sea  launched  cruise  missiles  with  longer 
ranges  to  NATO  countries. 

Western  Europe  Is  deeply  concerned  over 
the  continued  expansion  of  Soviet  naval 
power  and  the  growing  Inability  of  allied 
naval  forces  to  assure  control  of  the  seas, 
especially  those  areas  surrounding  the  north- 
ern and  southern  flanks  of  NATO. 

Our  NATO  allies  are  justifiably  concerned 
over  the  growing  disparities  In  the  European 
theater  nuclear  balance.  SALT  I  did  not 
limit  Soviet  Intermediate  range  ballistic 
missiles  (IRBM),  and  they  are  not  being 
negotiated  in  SALT  II.  Meanwhile  the  Soviets 
are  now  deploying  their  mobile  SS-20  IRBM, 
which,  along  with  their  older  IRBMs.  is 
creating  a  dangerous  nuclear  Imbalance  for 
Western  Europe.  They  are  deploying  Im- 
proved weapons  systems  and  tactical  aircraft 
In  the  forward  areas  of  the  Warsaw  Pact.  The 
Soviet  Navy  continues  to  extend  Its  nower 
In  the  Mediterranean,  the  North  Sea  and 
the  Baltic  area. 

The  overall  balance  between  NATO  and 
Warsaw  Pact  conventional  forces  clearly 
favt)rs  the  Eastern  Bloc.  TTie  Warsaw  Pact 
holds  significant  advantages  in  ground  force 
personnel,  tanks,  armored  personnel  carriers, 
heavy  mortars  and  artillery.  The  U.S.  and 
NATO  hold  the  advantage  In  helicopters.  The 
Warsaw  Pact  remains  the  most  formidable 
offensive  military  organization  In  the  world. 

Two  other  factors  affecting  the  conven- 
tional balance  In  Europe  between  NATO  and 
the  Warsaw  Pact  are  the  preponderant  Soviet 
advantage  In  chemical  warfare  and  the  seri- 
ous deficiencies  which  exist  In  U.S.  airlift 
capability. 

General  George  Brown  In  his  posture  state- 
ment described  the  USSR  as  "better  prepared 
to  engage  in  chemical  warfare  than  any 
other  nation;  (with)  formidable  offensive 
and  protective  capability."  Conversely,  he  de- 
scribed the  U.S.  as  "currently  marginally  pre- 
pared to  survive  chemical  attacks;  (and)  not 
prepared  to  conduct  sustained  chemical 
operations." 

In  any  conventional  confilct  In  Europe, 
U.S.  airlift  capability  will  be  a  major  factor 
In  the  outcome  especially  in  the  early  stages. 

America's  airlift  capability  has  critical 
limitations.  There  Is  a  program  underway  to 
correct  this  shortcoming,  but  when  completed 
It  will  not  fin  the  toUl  need.  We  believe  this 
schedule  should  progress  at  a  faster  rate. 

In  summary,  the  conventional  military 
balance  clearly  favors  the  Soviet  Union  and 
the  Warsaw  Pact.  With  each  passing  year  the 
balance  becomes  less  favorable  to  the  United 
States  and  the  NATO  Alliance. 

National  security  expenditures 

We  believe  the  American  defense  budget 
must  be  determined  by  the  threat  facing  us 
and  cannot  be  arbitrarily  subordinated  to 
other  areas  of  public  spending.  Weakness,  not 
strength  Is  what  tempts  aggression.  America 
should  have  learned  that  bitter  lesson  In 
the  years  before  World  War  II  and  the  Korean 
War.  In  real  terms,  after  adjustment  for  In- 
flation, we  spend  leas  on  our  defense  posture 
today  than  we  have  for  many  years.  Unfor- 
tunately, that  spending  Is  too  low. 

For  FY  1979  Secretary  of  Defense  Harold 
Brown  recommended  a  budget  of  $130  bil- 
lion total  oblgatlonal  authority  (TOA).  The 
President  allowed  a  budget  of  $126.1  billion 
in  TOA  and  $115.2  billion  in  outlays. 


The  Ford  projection  for  FY  1979  under  the 
five-year  defense  program  called  for  a  defense 
budget  of  $134.4  billion  in  TOA  and  $120.8 
billion  in  outlays.  Thus,  President  Carter 
has  cut  defense  TOA  by  more  than  $8  billion 
and  outlays  by  almost  $6  billion.  With  the 
Soviets  outspendlng  the  U.S.  by  nearly  40 
percent  and  with  a  momentum  In  the  de- 
fense prcgram  typified  by  Soviet  deployment 
and  U.S.  nondeployment  of  new  systems,  we 
submit  that  these  cuts  will  not  only  turn 
out  to  be  false  economy,  but  will  seriously 
and  adversely  affect  U.S.  national  security  by 
the  mid  I980'8. 

While  Increased  spending  for  defense  is 
required  to  maintain  the  strength  and 
credibility  of  America's  strategic  and  con- 
ventional deterrents  and  to  support  an 
enhanced  research  and  development  pro- 
gram, the  defense  budget,  like  all  other 
areas  of  Federal  spending,  should  be  sub- 
jected to  continued  rigorous  scrutiny  to 
reduce  and  eliminate  waste,  duplication,  or 
programs  not  clearly  justified  In  terms  of 
our  defense  needs.  Given  the  current  dan- 
gerous International  environment  and  the 
need  for  the  United  States  to  devote  more 
resources  to  defense,  we  cannot  afford  the 
luxury  of  waste  or  duplication  in  our  defense 
programs. 

The  provision  In  the  first  concurrent 
resolution  on  the  budget  as  passed  by  the 
Senate  to  add  funds  in  budget  authority 
for  new  military  programs  above  the  level 
of  the  President's  budget  request  for  FY 
1979  Is  a  step  In  the  right  direction  which 
we  support.  A  real  growth  of  at  least  3 
percent  in  our  defense  spending  will  help 
us  keep  pace  with  the  4  percent  growth  that 
the  Soviets  have  achieved  for  the  past  decade 
without  fueling  a  new  arms  race. 

The  declining  role  of  American  senior 
military  leaders 

It  Is  axiomatic  in  our  society  that  civilian 
authorities  should  make  foreign  policy  and 
should  determine  the  military  role  in  the 
Implementation  of  that  policy.  It  is  an  undis- 
puted constitutional  principle  that  the  mili- 
tary must  be  subject  to  civilian  control 
and  to  the  authorization  and  oversight  proc- 
esses of  the  Congress.  Prudence  dictates, 
however,  that  once  the  roles  and  missions 
of  the  armed  forces  have  been  determined 
by  the  civilian  authorities,  great  weight 
should  be  given  to  professional  military 
Judgment.  The  counsel  of  the  Joint  Chiefs 
of  Staff  is  particularly  vital  in  the  selection 
of  weapons  systems,  our  overall  capability 
to  meet  the  broad  spectrum  of  the  Soviet 
threat,  and  the  adequacy  of  our  forces  to 
support  foreign  policy  objectives. 

We  see  overriding  evidence  that  the  Carter 
Administration  is  attempting  to  reduce  the 
role  c*the  Joint  Chiefs  of  Staff  in  the  mili- 
tary decision-making  process.  Under  reor- 
ganization plans  and  studies  now  under- 
way in  the  Department  of  Defense,  we  see  a 
return  to  the  disastrous  "Whiz  Kid" 
approach,  whereby  systems  analysts,  most 
with  no  military  experience,  will  exercise 
dominant  Infiuence  over  weapons  systems 
used  by  the  military. 

We  see  further  evidence  that  the  Influence 
of  the  Joint  Chiefs  of  Staff  In  the  decision- 
making process,  whereby  operational  require- 
ments for  their  respective  services  are 
determined  is  eroding.  As  a  matter  of  fact, 
the  experienced  views  of  the  military  have 
already  been  Ignored  by  Mr.  Carter  in  sev- 
eral decisions  affecting  America's  future 
security,  including  strategic  arms  develop- 
ment and  naval  strength.  In  light  of  past 
decisions  and  ongoing  efforts  to  reduce  the 
role  of  the  Joint  Chiefs  In  the  military 
decisionmaking  process,  we  must  unfortu- 
nately conclude  that  President  Carter  dis- 
regards the  views  of  this  nation's  senior 
military  officers  more  than  any  President 
In  recent  history. 
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THE   CABTEE   FOBKICN    POUCT 

We  are  deeply  concerned  over  the  foreign 
policy  of  the  Carter  Administration  at  a  time 
the  world  U  undergoing  rapid  change  and  the 
free  nations  face  unprecedented  challenges. 
It  is  evident  that  no  one,  including  the 
President,  Is  in  control  of  the  foreign  policy 
process.  Frequent  and  serious  differences  of 
opinion  and  outright  contradiction  emanat- 
ing from  the  President,  hU  national  security 
advisor,  the  Secretary  of  State  and  our  UJ4. 
Ambassador  have  left  the  distinct  impression 
that  the  U.S.  does  not  speak  with  a  single 
voice.  The  recent  confusion  over  linkage  or 
the  absence  thereof  between  SALT  n  negoti- 
ations and  Soviet  intrusion  into  the  Horn  of 
Africa  is  a  case  in  point. 

The  perception  of  American  resolve  and 
reliability  held  by  our  allies  and  adversaries 
is  seriously  deteriorating.  Some  key  allies  are 
becoming  Increasingly  disturbed  over  the 
credibility  of  the  American  commitment  as 
they  watch  Mr.  Carter  cut  back  on  important 
areas  of  defense  spending;  and  negotiate  a 
SALT  agreement  perceived  detrimental  to 
their  Interests. 

We  are  deeply  concerned  that  the  Soviets 
perceive  the  Carter  Administration  as  weak, 
ineffective,  soft  in  critical  negotiations  and 
unwilling  to  resist  Soviet  adventurism. 

The  Carter  foreign  policy  is  a  patchwork 
quilt  without  continuity.  It  Is  frequently 
changed  at  a  whim  with  a  glaring  absence  of 
toughness  and  firmness. 

The  President  is  attempting  to  substitute 
motion  and  Imagery  for  substance,  as  evi- 
denced by  his  last  two  trips  abroad,  neither 
of  which  was  necessary  or  prudent. 

The  President  frequently  comments  Impul- 
sively on  critical  foreign  policy  positions  in 
press  conferences  and  public  meetings.  All 
too  often  these  "instant  policies"  must  either 
be  retracted  or  carefully  qualified.  Often  ma- 
jor policies  are  publicly  disclosed  before  the 
affected  countries  are  even  consulted. 

President  Carter's  numerous  meetings  with 
Heads  of  State  have  often  been  counter- 
productive because  of  poor  preparation, 
timing  and  execution.  Presidential  summit 
meetings  with  leaders  of  other  governments 
should  be  held  only  when  necessary  and  with 
a  reasonable  chance  ior  success. 

The  SALT  II  negotiations 
Two  Republican  Administrations  con- 
ducted negotiations  for  strategic  arms  limi- 
tations with  a  precision  and  care  designed  to 
assure  the  security  of  the  United  States. 
However,  the  current  strategic  arms  limita- 
tions talks  (SALT)  are  being  conducted 
under  vastly  changed  conditions  from  the 
overall  military  balance  of  power  that  existed 
in  1972  when  the  SALT  I  treaty  was  signed. 

Since  the  ratification  of  SALT  I,  the  Sovi- 
ets have  deployed  entirely  new  systems  for 
each  leg  of  the  Soviet  TRIAD.  On  the  other 
hand,  the  United  States  has  not  deployed  any 
new  strategic  weapons  systems  during  this 
period. 

We  are  skeptical  about  the  overblown 
rhetoric  by  the  Administration  as  to  the 
details  and  achievements  of  an  agreement. 
We  are  concerned  that  the  Administration 
views  the  agreement  now  being  negotiated 
as  better  than  none  at  all.  In  other  words,  the 
concUislon  of  a  treaty  has  become  an  end 
unto  Itself. 

Soviet  strategic  objectives  at  Geneva  are 
clear.  The  Soviet  concept — that  advantages 
achieved  in  nuclear  weapons  are  translatable 
into  political  Infiuence — demonstrates  a  re- 
•  jectlon  of  American  theories  of  deterrence. 
Their  emphasis  on  planning  for  civil  defense, 
air  defense  and  an  active  ABM  system  Indi- 
cates that,  unlike  the  U.S.,  the  Soviets  plan 
to  limit  damage  in  a  nuclear  exchange.  This 
forces  us  to  uonclude  that  the  prospect  of 
nuclear  war  may  well  have  become  an  ac- 
ceptable rlak  to  them. 


We  believe  that  a  SALT  treaty  sbould  meet 
rigorous  standards.  First,  such  a  treaty,  be- 
cause it  goes  to  the  very  core  of  the  deter- 
rence of  nuclear  war,  must  preserve  the  pres- 
ent strategic  balance  In  a  way  that  leaves  no 
doubt  in  the  perception  of  both  adversaries 
and  allies  that  real  equality  exists.  Second, 
It  should  be  clear  in  every  respect  that  com- 
pliance can  be  adequately  verified.  These  are 
valid  objectives  against  which  the  treaty 
should  be  examined  by  the  U.S.  Senate  and 
the  American  people. 

Let  UB,  therefore,  review  the  negotiations 
to  date. 

In  March  1977,  Secretary  Vance  went  to 
Moscow  with  President  Carter's  comprehen- 
sive proposals  for  SALT  II.  The  President 
publicly  announced  these  proposals  before 
Mr.  Vance  presented  them  to  the  Soviets. 
Therefore  it  surprised  no  one  that  Mr.  Brezh- 
nev bluntly  rejected  the  proposals  and  sent 
Secretary  Vance  home  empty-handed.  Under 
these  strained  clrcumstsjices,  the  Carter  Ad- 
ministration dropped  the  comprehensive  pro- 
posals and  began  to  make  significant  conces- 
sions, some  of  which  were  made  independent 
of  the  SALT  negotiations. 

B-1  bomber 
Notwithstanding  the  vital  importance  of 
the  B-l  in  arms  control  negotiations.  Presi- 
dent Carter  unilaterally  cancelled  production 
of  the  B-l  strategic  bomber  without  asking 
or  getting  anything  In  return  from  the  So- 
viets. The  B-l  and  MX  decisions  convey  the 
impression  to  the  Soviets  that  the  Carter 
Administration  will  not  take  the  necessary 
steps  to  maintain  nuclear  parity  with  the 
Soviet  Union.  The  authoritative  Jane's  "All 
the  World's  Aircraft"  referring  to  this  de- 
cision stated; 

".  .  .  1977  might  be  recorded  as  the  year 
in  which  the  seeds  of  defeat  for  the  Western 
Powers  were  sown.  ...  It  is  therefore  vital 
for  all  peoples  to  understand  that  the  fragile 
coexistence  maintained  for  a  generation  by 
balanced  East/ West  military  power  is  being 
allowed  to  slip  Inch  by  inch  from  our  grasp. 
.  .  .  The  Soviet  Union  has  .  .  .  fought  uncom- 
promisingly to  resUict  U.S.  deployment  of 
both  the  B-l  and  the  cruise  missile.  Its  lead- 
ers must  be  Surprised  beyond  belief  that  the 
VS.  President  has  disposed  of  the  B-l  with- 
out asking  any  Soviet  concession  in  return." 
MX  Missile 
President  Carter  and  Secretary  Brown  have 
delayed,  for  a  second  year,  full-scale  develop- 
ment of  the  MX  missile.  This.  too.  was  done 
outside  the  SALT  negotiations. 
ICBMs 
Recently,   the   Secretary   of   Defense   con- 
ceded that.  In  the  early  to  mid  1980s,  the  U.S. 
land-based  missile  force  will  be  highly  vul- 
nerable to  a  Soviet  first  strike.  This  growing 
vulnerability  Is  caused  by  an  ongoing  Soviet 
program    to    Improve    their    missile    forces 
through  significant  throw-weight  increases, 
by  MIRVing  their  missiles  and  by  continu- 
ing   to    make    dramatic    accuracy    Improve- 
ments. It  is  also  caused  by  continuing  inde- 
cision about  U.S.  programs,  such  as  the  MX. 
President  Carter's  SALT  negotiators  origi- 
nally hoped  to  reduce  this  vulnerability  by 
placing   a  limit  of   160  on  the  number  of 
Soviet  heavy  missiles,  a  limit  of  650  on  the 
number  of  MIRVed  missiles  and  a  limit  on 
flight  tests  of  ICBMs.  During  the  course  of 
negotiations,  however,  the  Carter  Adminis- 
tration has  dropped  each  of  these  demands; 
and  the  Soviets  will  be  allowed  to  deploy 
up    to    308   heavy    SS-18    missiles.    A    DOD 
spokesman  admitted  late  last  year  that  the 
expected  agreement  will  not  reduce  the  Soviet 
first  strike  technical  capability.  The  agree- 
ment will  also  do  nothing  to  inhibit  the  ac- 
curacy   of    any    Soviet    missiles    now    being 
deployed. 

We  believe  the  President's  concessions  re- 
garding Soviet  heavy  missiles  are  a  serious 
mistake. 


Back/Ire 
In  the  bargaining  process,  the  Carter  Ad- 
ministration has  accepted  the  long-standing 
Soviet  demand  that  the  Backfire  not  be 
counted  In  SALT.  The  Backfire  bomber  has 
the  operational  capability  to  attack  moat 
of  the  United  States  and  therefore,  undeni- 
ably has  an  intercontinental  utility  as  a 
nuclear  strike  system.  VS.  negotiators  have 
apparently  Ignored  the  clear  capabilities  of 
the  Backfire  in  exchange  for  Soviet  promises 
that  the  bomber  will  not  be  deployed  against 
the  Continental  United  States  in  a  threaten- 
ing way. 

Cruise  Missile 

The  United  States,  in  the  last  five  years. 
has  given  high  priority  to  cruise  missile 
technology.  While  the  cruise  missile  is  stUl 
in  development  and  all  of  Its  potential  usee 
not  fiUly  proven,  the  technological  lead  the 
U.S.  enjoys  is  substantial.  However,  In  nego- 
tiating the  cruise  missile  provisions,  this 
U.S.  lead  may  be  negated. 

During  the  period  of  the  three-year  pro- 
tocol, ground  (GLCM)  and  sea-launched 
missiles  (SLCM)  will  be  limited  to  a  i«nge 
of  600  kms  and  air-launched  cnilse  missiles 
(ALCM)  win  be  limited  to  a  2500  km  range. 
As  a  result  of  Administration  concessions, 
restraints  on  MIRVed  systems  will  limit  the 
number  of  B-52s  that  can  carry  the  ALCM. 

The  Soviets  have  stated  in  Pravda  their 
demand  that  any  restrictions  on  cruise  mis- 
siles in  the  three-year  protocol  must  be  car- 
ried over  into  future  agreements.  An  exten- 
sion of  the  limitation  on  the  ranges  of  air, 
sea,  and  ground -launched  cruise  missiles 
beyond  the  three-year  protocol  period  would 
effectively  negate  the  technological  advan- 
tage we  now  enjoy. 

Continued  improvements  in  Soviet  air  de- 
fenses, which  are  not  restricted  In  SALT  n. 
could  further  degrade  the  effectiveness  of 
the  ALCM  limited  to  a  2500  km  range.  Fur- 
thermore, we  would  be  giving  up  valuable 
options  for  theater  nuclear,  conventional 
Interdiction  and  anti-ship  applications  by 
limiting  ground  and  sea-launched  cruise 
missile  ranges.  This  cannot  be  reconciled 
with  the  Administration's  faUure  to  Insist  on 
limiting  the  Soviets'  3000  km  range  mobile 
MIRVed  SS-20. 

We  oppose  restrictions  on  our  flexibUity 
to  share  cruise  missile  components  or  their 
design  with  our  NATO  alUes. 
Veri/lcatton 
A  recent  report  submitted  to  the  Congress 
by  the  Administration  demonstrates  overall 
less  confidence  on  the  verifiabUlty  of  the 
SALT  11  agreement  than  was  previously  an- 
ticipated. In  this  report,  the  chief  SALT 
negotiator.  Ambassador  Paul  Warnke,  de- 
scribes the  agreement  as  adequately  veri- 
fiable to  the  extent  that  Soviet  cheating 
would  not  substantially  alter  the  strategic 
balance  without  detection.  Such  a  standard 
for  verification  Is  ambiguous  and  unaccept- 
able. We  must  have  adequate  verification  to 
assure  our  national  security. 


Middle  East 

The  syndicated  columnist,  Joseph  Kraft, 
in  his  column  appearing  in  the  Washington 
Post  on  February  12  summed  up  the  Carter 
Administration  performance  in  the  Middle 
East  most  succinctly : 

"But  because  he  is  more  a  moralist  than 
a  strategist,  because  he  cares  more  about 
cordial  relations  than  diplomatic  outcomes. 
Carter  is  not  nearly  as  effective  as  he  seems 
to  think  in  personal  diplomacy.  The  chances 
for  peace  in  the  Middle  East  after  his  latest 
encounters  are  where  they  stood  before  he 
met  with  Sadat  and  Begin. 

"Unfortunately,  the  President  does  not 
realize  that  he  performed  In  a  pedestrian 
way.  He  seems  to  think  he  Is  a  terrific  whl* 
at  personal  diplomacy.  And  sadder  stUl,  none 
of  those  aroimd  him  have  the  strength  to 
tell  him  that  In  foreign  policy,  as  in  •©  many 


12650 


CONGRESSIONAL  RECORD  —  SENATE 


May  4,  1978 


other  matters,  he  would  be  far  better  off  If 
he  delegated  authority  to  others." 

When  President  Carter  took  office  he  In- 
herited the  substantial  achievements  of  the 
Nixon  and  Ford  Administrations  in  laying  a 
basis  for  a  permanent  peace  in  the  Middle 
East.  The  Soviet  Union's  military  Influence 
had  been  expelled  from  Egypt.  Its  Influence 
on  the  negotiating  process,  as  evidenced  by 
the  Slnal  II  agreements,  had  been  virtually 
eliminated.  But  the  policy  launched  by  the 
Carter  Administration  from  this  auspicious 
platform  just  fifteen  months  ago,  has  no^ 
reached  an  apparent  impasse,  and  once  again 
the  Soviet  Union  may  make  an  effort  to  gain 
control  of  the  Middle  East  negotiations.  On 
October  1,  1977  the  Carter  administration 
issued  an  extremely  ill-advised  joint  declara- 
tion with  the  Soviet  Union  purporting  to  es- 
tablish "principles"  to  govern  a  Middle  East 
settlement  under  U.S.-Sovlet  cochalrmanshlp 
of  a  reconvened  Geneva  Conference.  Publica- 
tion of  the  hastily  drafted  joint  declaration 
met  with  almost  universal  consternation  in 
the  United  States,  Israel  and  Egypt. 

The  Ul-conceived  statements  by  President 
Carter  concerning  a  "Palestinian  Homeland", 
and  an  alleged  overture  to  the  PLO  Itself  in 
the  summer  of  1977,  appeared  to  tilt  the 
United  States  to  the  establishment  of  a  PLO 
state  on  the  West  Bank.  Such  a  state  would 
be  as  great  a  threat  to  its  Arab  neighbors  as 
to  Israel. 

Now  the  Administration  has  maneuvered 
Itself  into  a  totally  unnecessary  disagreement 
with  Israel  over  the  way  to  translate  Presi- 
dent Sadat's  historic  peace  mission  to  Jeru- 
salem Into  specific  terms  for  a  peace  agree- 
ment. The  Administration  has  sought  to  press 
Israel  to  make  ultimate  concessions  before 
substantive  negotiations  begin.  In  connec- 
tion with  the  Slnal  II  agreement,  the  United 
States  pledged  to  try  to  coordinate  lt«  poli- 
cies respecting  peace  negotiations  and  activi- 
ties in  the  United  Nations  with  Israel.  This 
has  not  been  done. 

The  United  States  should  take  Israel  at  Its 
word  that  everything  Including  the  settle- 
ments, is  negotiable.  And,  the  Administra- 
tion should  pay  at  least  as  much  attention 
to  the  establishment  of  "preconditions"  to 
negotiations  as  it  does  to  alleged  Israeli  "in- 
flexibility." 

The  record  of  the  Carter  Administration 
with  respect  to  the  achievement  of  a  Middle 
East  peace  has  fallen  woefully  short  of  the 
grandiose  goals  it  set  for  Itself.  The  failure 
of  Middle  East  policy— as  in  so  many  cases— is 
largely  attributable  to  a  seemingly  never- 
ending  series  of  gaffes,  miscalculations,  im- 
preclsions,  indecisions  and  indiscretions  of 
word  and  action. 

We  do  not  underestimate  the  seriousness 
of  the  challenge  of  bringing  the  parties  of 
the  Middle  East  to  a  Just  and  lasting  peace 
agreement.  In  pursuing  the  objective  of  a 
Middle  East  peace  we  believe  the  following 
principles  should  govern  the  conduct  of 
United  States  diplomacy. 

(a)  Thu  commitment  of  the  United  States 
to  the  preservation,  security  and  integrity 
of  the  State  of  Israel  as  a  matter  of  United 
States  national  Interest  and  as  a  moral 
imperative. 

(b)  The  maintenance  and  enhancement 
of  American  friendship  with  the  moderate 
Middle  Eastern  Arab  states,  particularly 
Saudi  Arabia,  Egypt  and  Jordan. 

(c)  We  are  In  accord  with  the  views  of 
those  moderate  Middle  East  Arab  govern- 
ments and  of  Israel  which  wish  to  prevent 
the  Soviet  Union  from  exercising  dominant 
influence  in  the  Middle  East,  or  casting  a 
veto  in  the  peace  negotiating  process. 

(d)  The  United  SUtes  should  cooperate 
with  its  Arab  friends  and  allies  in  the  Mid- 
dle East  and  with  Israel  as  they  continue 
to  try  to  achieve  a  lasting  peace.  We  must 
assure  Preslde.it  Sadat  that  his  dramatic 
breakthrough  U  appreciated,  through  an 
American  commitment  to  assist  Egypt  in  its 


economic  development,  and  to  encourage 
those  steps  that  will  lead  to  a  settlement 
of  the  outstanding  Issues  between  Egypt  and 
Israel. 

(e)  Preservation  of  the  U.S.  mediation  role 
in  the  pursuit  of  an  overall  peace  agreement 
so  as  not  to  inhibit  subagreements  between 
individual  staU::  along  the  road  to  a  final 
comprehensive  settlement. 

(f)  We  believe  that  equal  weight  should 
be  given  in  the  implementation  of  U.N.  Res- 
olution 242  to  both  the  call  for  "secure  and 
recognized  boundaries"  and  to  the  call  for 
Israeli  withdrawal  from  "occupied  terri- 
tories." 

Africa 

Of  all  the  activities  by  the  Soviet  Union 
outside  Its  own  borders,  its  actions  In  Africa 
provide  the  clearest  demonstrations  of  the 
hypocrisy  of  Moscow's  attempts  to  portray 
Itself  as  a  peace-loving  nation  concerned 
about  the  oppressed  peoples  of  the  world. 
The  adventurism  and  Intervention,  far  from 
its  own  borders  in  an  area  of  the  world  pos- 
ing no  threat  to  the  Soviet  Union  and  having 
only  limited  strategic  value  to  the  USSR, 
reinforces  the  doubts  about  Soviet  intentions 
toward  the  non-communist  nations'  of  the 
world. 

The  Soviet  Union  has  taken  advantage  of 
tribal,  racial  and  regional  disputes  and  the 
understandable  African  reaction  to  the 
colonialism  of  the  19th  century  to  forge  its 
own  brand  of  20th  century  colonialism  with 
Cuban  rifle-bearers. 

During  the  past  two  years,  the  flow  of 
Soviet  arms  to  Angola  and  Ethiopia  raises 
serious  doubts  that  the  equipment  Is  being 
supplied  merely  to  help  the  host  government. 
The  numbers  are  far  In  excess  of  what  was 
needed  to  assist  Ethiopia  in  defending  her 
borders  against  the  Somalls.  More  recently, 
the  Soviets  have  been  helping  the  Ethiopian 
government  prepare  for  a  new  campaign 
against  the  long-slnunerlng  rebellion  in 
Eritrea.  They  backed  one  tribal  faction 
against  two  other  groups  in  Angola,  and 
provided  a  general  to  direct  Ethiopian  battles 
against  the  Somalls. 

These  and  other  past  interventions  make 
a  mockery  of  the  Soviet  claims  that  they  are 
supporting  downtrodden  peoples. 

The  Soviets  are  acting  as  an  imperial  power, 
taking  advantage  of  legitimate  African  na- 
tionalism when  it  suits  their  purpose  and 
helping  crush  it  In  others,  especially  if  It 
sees  gain  for  themselves  in  the  form  of  bases 
or  Influence. 

Recent  reports  Indicate  that  large  supplies 
of  Soviet-built  equipment,  including  tanks 
and  planes,  are  being  shipped  Into  Mozam- 
bique for  possible  use  In  the  Rhodesia  flght- 
Ing.  This  Increases  the  danger  that  once  again 
the  Soviets  will  be  pouring  gasoline  on  the 
flres  of  another  conflict. 

Yet  at  each  stage  In  these  developments, 
many  American  officials  were  reluctant  to  be- 
lieve that  anything  more  than  a  temporary 
Intrusion  was  involved.  They  professed  hopes 
that  the  Cubans  and  Soviets  might  withdraw 
after  giving  major  assistance  to  their  allies. 

Some  Carter  Administration  officials  seem 
unwilling  or  unable  to  recognize  or  acknowl- 
edge that  the  Soviets  and  Cubans  have  and 
will  continue  to  exploit  situations  of  oppor- 
tunity in  Africa  wherever  and  whenever  they 
can.  Indeed,  the  U.S.  Ambassador  to  the  U.N. 
has  described  the  Sovlet-flnanced  Cuban 
forces  in  Africa  as  a  "stabilizing  force." 

What  is  needed  Is  willingness  by  the  Ad- 
ministration to  take  a  hard,  cold  and  clear- 
eyed  look  at  the  situation. 

Legitimate  African  nationalism  should  not 
be  confused  with  communism  or  Marxism. 
And  at  the  same  time,  militancy  should  not 
be  confused  with  right. 

The  Administration  must  do  some  tough 
thinking  about  making  use  of  the  U.S.  diplo- 
macy and  leverage. 

What  we  have  seen  so  far  are  Administra- 
tion statements  on  Africa  coming  out  of  two 
sides  of  more  than  one  mouth.  One  day  there 


is  linkage  between  the  Soviet  involvement 
in  the  Horn  of  Africa  situation,  the  next  day 
there  is  not.  One  week  there  is  tough  talk 
about  building  up  our  military  strength,  two 
weeks  later  we  hear  of  cutbacks  In  ship  con- 
struction for  our  navy,  and  the  shelving  of 
the  neutron  bomb  production.  But  we  do  not 
see  signs  of  any  determined  effort  to  make 
clear  to  the  Soviets  that  their  continued 
interventions  In  Africa  will  have  an  adverse 
impact  on  a  wide  range  of  our  relationships, 
not  just  SALT. 

The  Soviet's  trouble-making  in  Africa,  as 
well  as  in  the  Middle  East  and  other  trouble 
areas,  cannot  help  but  affect  the  attitude  of 
the  American  people  when  It  comes  to  rela- 
tionships which  are  more  day-to-day  than 
SALT  negotiations— such  as  decisions  on 
allowing  exports  of  sophisticated  technology, 
trade  credits,  and  other  items  the  Soviets  and 
Cubans  want  from  the  West. 

The  Administration  has  appeared  more 
concerned  with  placating  the  most  militant 
common  denominator  in  disputes  such  as 
Zimbabwe  (Rhodesia)  and  Namibia  (South- 
west Africa)  than  with  letting  the  moderates 
work  out  a  solution  themselves. 

The  Administration  talks  about  majority 
rule  but  brushes  aside  a  settlement  accepted 
by  black  African  leaders  in  Rhodesia  who 
have  the  support  of  a  majority  of  blacks 
within  Rhodesia. 

Instead  of  trying  to  build  upon  agreements 
and  accommodations  forged  through  patient 
negotiations,  the  Administration  is  more 
Inclined  to  listen  to  the  drummers  of  vio- 
lence. 

The  Administration  should  stiffen  its  back- 
bone against  those  who  seek  power  through 
violence  and  intimidation.  Uganda  Is  a  case 
In  point.  It  should  make  It  clear  that  Ameri- 
can sympathy  for  those  who  have  been  denied 
self-rule  does  not  extend  to  support  for  those 
who  wish  to  carry  out  a  power  struggle  be- 
cause they  have  more  guns  than  followers 
and  common  sense. 

The  U.S.  long  has  supported  majority  rule 
in  southern  Africa.  It  supports  a  speedy  and 
peaceful  transition  and  safeguards  for  the 
rights  of  the  minorities.  As  the  U.S.  civil 
rights  record  shows  at  home,  there  is  a  basic 
feeling  that  minorities  of  whatever  color, 
tribe  or  origin  are  entitled  to  legal  protection. 

The  Administration  must  continue  to  make 
these  principles  clear,  whether  In  Uganda, 
the  Central  African  Republic,  Rhodesia  or 
South  Africa. 

It  is  m  the  interests  of  the  Africans  them- 
selves to  try  to  assure  the  protection  of  their 
own  minority  tribal  and  political  groups  and 
to  realize  that  if  one  group  is  discriminated 
against — as  happened  in  the  past — others 
may  be  treated  the  same  way.  It  also  makes 
economic  common  sense,  for  uncounted 
African  jobs  could  be  lost  If  the  demands  of 
the  more  militant  elements  are  met  and 
skilled  white,  Asian  and  perhaps  even  the 
growing  number  of  African  technicians  and 
middle  class  workers  are  frightened  Into 
leaving,  resulting  In  the  collapse  of  the  eco- 
nomic Infrastructure.  The  goal  of  an  equita- 
ble multi-racial  society  would  beneflt  all 
groups. 

The  United  States  stands  for  basic  decency 
and  the  fulfillment  of  the  human  potential 
in  an  open  society.  This  applies  to  Rhodesia 
where  moderate  black  leaders  have  emerged 
and  the  elements  of  a  peaceful  transition 
have  been  negotiated.  This  applies  to  South 
Africa,  where  the  process  and  thinking  will 
be  deeply  affected  by  the  way  the  blacks, 
whites  and  coloreds  see  how  events  unfold 
in  Rhodesia. 

The  African  hopes  of  ending  white  minor- 
ity rule  in  South  Africa  are  not  going  to 
be  helped  by  a  replay  of  the  Congo  tragedy 
in  Rhodesia. 

The  situation  throughout  the  continent  of 
Africa  reflects  growing  uncertainty  and  In- 
stability, with  the  increasing  danger  of  mors 
bloodshed. 
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It  Is  time  for  the  Administration  to  speak 
frankly  about  what  the  Soviets  are  doing  and 
their  adverse  Impact  on  the  Africans  them- 
selves in  the  long  run.  Unless  the  Adminis- 
tration is  willing  to  stop  putting  the  best 
gloss  on  the  worst  leaders  and  Interven- 
tlonallsts,  and  start  seeing  and  describing 
the  situation  more  realistically,  there  is  little 
hope  that  it  can  even  begin  effectively  to 
promote  democratic  principles  and  pe8w:eful 
change  throughout  Africa. 

The  issues  at  stake  are  complex,  not  just 
the  tangibles  of  rich  mineral  resources  and 
the  Soviet  efforts  to  enhance  their  strategic 
positions  and  power  on  the  flanks  of  im- 
portant routes  to  the  West,  but  also  the  in- 
tangibles themselves — of  the  Africans 
achieving  a  better  life  without  exchanging 
one  form  of  tyranny  for  another,  of  letting 
their  own  new  societies  evolve  without 
wounds  inflicted  by  large  numbers  of  Im- 
ported weapons.  . 

So  far,  this  Administration  has  shown 
little  ability  to  deal  with  these  complexities. 
It  can  start  by  seeing  things  as  they  are. 
Cambodia 
The  situation  In  Communist  Cambodia  to- 
day Is  perhaps  the  most  brutal  and  In- 
humane in  existence.  More  than  one  million 
Cambodians  are  believed  to  have  died  since 
the  Communist  regime  came  to  power  after 
the  collapse  of  the  Democratic  government 
in  April  1975.  Most  deaths  are  attributable  to 
starvation,  exhaustion,  or  execution.  It  is  a 
closed  regime,  with  little  contact  with  the 
outside  world. 

Surprisingly,  there  has  been  little  public 
attention  to  the  atrocities  taking  place  in 
Cambodia.  After  months  of  silence,  the  Carter 
Administration  finally  released  a  statement 
In  April  1978  calling  it  the  "worst  violation 
of  human  rights  In  the  world  today."  Yet,  no 
action  has  been  taken  to  help  alleviate  the 
situation. 

At  the  minimum,  the  United  States  Sen- 
ate should  officially  express  Its  condemnation 
of  the  disregard  for  basic  human  rights  of 
the  Cambodian  people  by  the  Communist 
government.  The  Senate  should  call  upon 
the  President  to  take  effective  measures  to 
register  the  deep  concern  of  the  American 
people — particularly  about  the  executions  in 
Camboclia — and  the  President  should  im- 
mediately call  for  international  cooperation 
to  bring  an  end  to  the  atrocities  in  that 
nation. 

Cuba 
Cuba  has  become  the  major  exporter  of 
Soviet-Instigated  revolution  and  imperialism 
In  Africa.  Cuba  Is  also  the  base  for  Soviet 
naval  war  ships  steaming  within  60  miles  of 
the  American  mainland  in  the  Oulf  of  Mex- 
ico. Soviet  pilots  regularly  fly  reconnaissance 
missions  from  Cuban  air  bases.  Despite  these 
provocative  and  militarily  threatening  acts, 
the  Carter  Administration  has  embarked  on 
a  series  of  moves  designed  to  normalize  rela- 
tions with  Cuba. 

At  the  present  time.  Castro  has  stationed 
nearly  40,000  combat  troops,  military  and 
civilian  advisers,  and  medical  technicians  in 
17  African  countries.  In  Angola,  about  19.000 
Soviet-backed  Cuban  troops,  plus  4,000  Cuban 
technicians,  are  shoring  up  the  Marxist  gov- 
ernment in  Luanda.  Nearly  17,000  Cuban 
troops,  led  by  Soviet  officers,  have  been  en- 
gaged in  Ethiopia  where  Soviet  dominance 
in  the  Horn  of  Africa  will  put  the  oil  routes 
of  the  West  in  peril. 

During  the  past  15  months,  the  Adminis- 
tration has  removed  restrictions  on  Ameri- 
cans traveling  to  Cuba;  opened  fishing  rights 
negotiations;  lifted  the  ban  on  spending  of 
dollars  by  U.S.  visitors  to  Cuba;  opened  a 
diplomatic  mission  in  Havana  and  permitted 
Cubans  to  do  likewise  in  Washington;  and 
permitted  the  Cuban  foreign  trade  minister 
to  visit  Washington. 
While   gaining   all   of   these    concessions 


beneficial  to  Cuba,  Castro  has  stated  that 
he  would  like  to  further  Improve  relations 
with  the  United  States  but  that  any  change 
depends  on  the  U.S.  lifting  entirely  the  eco- 
nomic boycott. 

We  see  no  benefit  to  the  United  States  In 
oneway  concessions  to  Cuba  which  improve 
that  country'?,  economy  and  bolster  its  ability 
to  assist  communist  aggression.  Castro  should 
be  told  plainly  that  the  United  States  is  not 
interested  In  improving  relations  as  long  as 
he  continues  to  use  his  Soviet-equipped  army 
as  a  Moscow  surrogate  in  Africa  or  anywhere 
else   in  the  world. 

China 

Recognizing  the  historic  breakthrough  by 
a  Republican  Administration  In  the  estab- 
lishment of  a  more  rational  relationship  with 
the  People's  Republic  of  China,  normaliza- 
tion of  diplomatic  relations  with  the  PRC 
remains  a  difBcult  issue  for  the  United 
States.  Although  the  Peking-Moscow  rela- 
tionship may  be  damaged  beyond  repair, 
rapprochement  cannot  be  ruled  out. 

It  would  be  highly  detrimental  to  the 
United  States  if  the  world's  two  largest 
communist  nations  once  hgaln  became  close 
allies  because  it  would  free  the  Soviet  Union 
to  concentrate  more  of  Its  diplomatic  and 
military  efforts  on  the  NATO  alliance  with- 
out having  to  worry  about  the  China  bor- 
der. Thus,  because  ihe  Soviet  Union  is  a 
common  adversary  and  a  growing  military 
threat  to  both  the  U.S.  and  the  PRC,  advan- 
tages do  accrue  to  the  United  States  from 
improved  relations  with  Peking. 

We  believe  that  the  best  way  to  Improve 
America's  relationship  with  the  PRC  is  to 
be  an  effective  counter  balance  to  the  Soviet 
Union,  both  strategically  and  in  Western 
Europe.  As  long  as  the  U.S.  remains  strong 
militarily  and  resolute  In  its  diplomacy,  we 
believe  the  PRC  will  not  feel  compelled  to 
make  an  accommodation  with  Moscow.  If, 
however,  the  military  balance  continues  to 
shift  toward  Moscow  and  if  the  Carter  Ad- 
ministration continues  its  Irresolute  pos- 
ture in  foreign  policy,  we  can  expect  the 
PRC  to  become  wary  of  the  U.S.  and  seek 
to  repair  its  relationship  with  the  Soviet 
Union.  The  political  and  military  Impact  of 
such  rapprochement  on  the  United  States, 
Western  Europe  and  Japan  would  be  im- 
measurable 

The  United  States  has  a  specific  legal  and 
political  commitment  to  the  people  of  Tai- 
wan. While  the  United  States  may  seek  to 
Improve  Its  relationship  with  the  People's 
Republic  of  China,  It  must  be  done  Jn  a  way 
that  win  prevent  a  military  solution  and 
which  will  preserve  in  the  world  respect  for 
America's  commitments  to  its  friends  and 
allies.  We  are  unalterably  opposed  to  turn- 
ing over  the  19  million  people  of  Taiwan  to 
the  People's  Republic  of  China. 

Korean  Troop  Withdrawal 

Mr.  Carter's  decision  to  withdraw  all  U.S. 
ground  forces  from  Korea  is  a  mistake. 
American  ground  forces  in  Korea  support 
our  own  security  Interests  In  the  Western 
Pacific  and  demonstrate  our  continuing 
commitment  to  our  Asian  allies.  They  are 
the  primary  force  which  keeps  North  Korea 
dictator  Kim  II  Sung  from  sending  his  army 
back  across  the  38th  parallel. 

The  President's  withdrawal  decision  was 
made  in  late  January  1977  after  Mr.  Carter 
had  been  in  office  for  only  one  week.  There  is 
every  reason  to  believe  that  the  decision  was 
not  carefully  reviewed  and  studied  by  the 
National  Security  Council  and  the  SUte  De- 
partment. Obviously,  the  Joint  Chiefs  and 
other  senior  military  officers  were  not  con- 
sulted and  the  military  and  strategic  factors 
were  not  considered.  Substantive  consulta- 
tion with  American  allies  in  Asia,  especially 
Korea  and  Japan,  did  not  occur  in  such  a 
short  time. 

We  are  deeply  concerned  that  the  with- 


drawal conveys  the  wrong  message  to  Japan. 
That  government  must  now  question  the 
future  role  of  the  United  States  in  Asia. 

The  late  Senator  Hubert  Humphrey 
seriously  questioned  Mr.  Carter's  decision: 
"In  my  estimation,  what  the  President 
hopes  to  avoid  in  Korea — the  potential  of 
another  ground  war  In  Asia — will  only  be 
enhanced  by  his  withdrawal  policy." 

We  believe  there  Is  no  substitute  for  the 
American  presence. 

Latin  America 
The  Carter  approach  to  Latin  America  has 
only  two  Identifiable  tenets,  rapprochement 
with  Cuba  and  ratification  of  the  Panama 
Canal  Treaties.  Unfortunately,  both  Issues 
reflect  the  flawed  foreign  policy  of  the  Carter 
Administration,  because  the  Cuban  overtures 
are  untimely,  and  the  canal  treaties  will  not 
solve  long  range,  serious  problems  In  Latin 
America. 

While  selectively  moralizing  on  human 
rights  and  pursuing  an  inconsistent  nuclear 
export  policy.  President  Carter  has  failed  to 
comprehend  either  the  present  Importance  or 
emerging  potential  of  our  Latin  American 
neighbors.  In  the  context  of  a  multitude  of 
complex  relationships,  it  was  naive  at  best 
to  believe  that  ratlflcatlon  of  the  Panama 
Canal  Treaties  would,  in  itself,  solve  the 
problems  that  go  to  the  heart  of  our  rela- 
tionship with  a  continent  In  varying  stages 
of  transition  from  developing  to  developed. 
The  United  States  must  discontinue 
policies  that  appear  to  consider  the  Latin 
American  nations  as  wayward  dependents, 
and  must  recognize  the  need  to  establish 
relationships  in  Latin  America  beised  on 
mutual  respect  and  mutual  self-interest. 
Terrorism 
For  the  past  decade  international  ter- 
rorists have  killed  and  maimed  thousands 
of  men,  women  and  children,  most  of  whom 
never  had  the  remotest  association  with  the 
professed  political  objectives  of  the  ter- 
rorists. An  incalculable  amount  of  private 
and  public  property  has  been  destroyed. 
Civilized  and  conscientious  governments 
have  spent  millions  of  dollars  to  protect 
their  citizens  and  property.  People  through- 
out the  world— including  U.S.  citizens— must 
now  always  be  cognizant  and  wary  of  poten- 
tial and  capricious  terrorist  attacks.  We  are 
Increasingly  apprehensive  that  the  Carter 
Administration  has  failed  to  provide  the 
leadership  expected  of  the  United  States  In 
the  worldwide  struggle  against  terrorists. 

The  Carter  Administration's  definitive 
policy  guidance  document  on  terrorism. 
Presidential  Review  Memorandum  (number 
30>.  consists  of  two  pages  which  concern 
themselves  with  little  more  than  a  reshuf- 
fling of  the  already  existing  bureaucracy  set 
up  in  1972  to  deal  with  terrorism.  The  SUte 
Department's  Office  for  Combating  Terror- 
Ism,  which  has  been  widely  criticized  as  In- 
adequate in  terms  of  authority.  Intelligence, 
information  and  operational  capabilities,  has 
been  delegated  no  new  authority  and  remains 
functionally  Inadequate. 

For  the  past  three  decades  United  States 
leadership  In  the  world  has  been  under- 
pinned by  the  humanitarian  and  democratic 
principles  that  are  the  foundation  of  our 
system  of  government  as  well  as  by  our 
military  and  economic  strength.  Our  coun- 
try needs  now  to  signal  to  the  civilized  na- 
tions of  the  world  that  it  is  prepared  to  lead 
a  decisive  movement  against  terrorism.  Pres- 
ident Carter  has  not  provided  that  leadership. 
Issues  Facing  the  International  Economic 
System 
The  critical  situation  facing  the  interna- 
tional economic  system  has  slgniflcant  re- 
percussions on  our  political  and  security  re- 
lations with  the  rest  of  the  world. 

The  decline  of  the  dollar  reflects  the  con- 
cerns of  the  international  money  marketa 
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about  uncertainties  respecting  the  commit- 
ment of  the  U.S.  to  address  meaningfully 
Its  major  economic  Issues,  Inflation,  struc- 
tural unemployment,  seriously  adverse  bal- 
ance oX  payments  and  heavy  chronic  budget 
deficits. 

The  termination  of  the  Bretton  Woods  In- 
ternational monetary  system  has  created 
disarray,  causing  near  anarchy  among  the 
world's  currencies.  It  Is  vital  that  a  new  In- 
ternational system  be  developed  to  succeed 
Bretton  Woods.  But  we  have  had  only  short- 
term  panaceas  and  no  solutions  from  the 
Carter  Administration. 

In  addition,  strong  efforts  must  be  under- 
taken by  the  United  States  to  alleviate  this 
country's  dependence  upon  foreign  energy 
supplies.  These  efforts  must  be  appropriate 
and  balanced  and  should  Include  conserva- 
tion and  domestic  production  Incentives. 

The  U.S.  must  strengthen  rather  than 
weaken  export  Incentives  for  the  products  of 
America's  farms  and  factories.  We  should 
adopt  a  balanced  Federal  budget  at  the  earli- 
est possible  time  and  substitute  for  the 
Carter  Administration's  fuzzy  and  confus- 
ing economic  policy,  actions  that  will  reverse 
the  ruinous  rate  of  Inflation,  which  In  early 
1978  reached  projected  double-digit  levels. 
This  rate  of  Inflation  Is  ruinous  to  the  Amer- 
ican family  and  Is  destroying  confidence  In 
America  within  the  International  financial 
community. 

While  protectionism  will  be  counterpro- 
ductive and  needs  to  be  avoided,  we  must 
act  vigorously  to  Insist  on  fair  trading  prac- 
tices and  reciprocity  by  other  nations.  We 
must  use  the  statutory  levers  we  have  (e.g.. 
Antidumping  and  Countervailing  Duty 
Acts)  to  persuade  other  nations  to  alter 
their  predatory  trade  tactics,  while  concur- 
rently accelerating  the  multilateral  trade 
negotiations  now  underway  in  Oeneva  In 
order  to  open  further  the  markets  of  our 
trading  partners. 

We  need  a  commitment  by  the  Admin- 
istration to  a  national  export  policy  which 
will  establish  a  business  environment  con- 
genial to  the  serious  promotion  of  exports 
especially  by  small  business  and  agriculture. 
Tax  policy  must  support,  not  hinder,  export 
promotion.  An  expanded  Export-Import 
Bank  better  equipped  to  handle  the  com- 
plex financing  demands  of  our  modern  econ- 
omy Is  also  a  necessity.  It  Is  imperative  that 
Federal  government  policy  regarding  agri- 
cultural exports  be  consistent  and  secure 
and  that  it  does  not  necessarily  tamper  with 
market  forces  and  restrain  exports  for  short- 
term  purposes. 

The  United  States  economy,  aa  well  as 
that  of  the  other  industrialized  countries. 
Is  also  suffering  from  a  lack  of  adequate 
markets  for  Its  exports  of  goods  and  serv- 
ices. To  develop  and  broaden  these  markets 
as  well  as  for  world  stability,  the  U.S.  and 
the  other  Industrialized  countries,  in  com- 
junctlon  with  the  international  financial  and 
developmental  Institution,  should  under- 
Uke  measures  that  will  stimulate  economic 
growth  In  those  developing  countries  where 
there  exists  the  potential  for  significant 
market  expansion. 

Such  measures  would  also  help  address 
the  problems  resulting  from  the  present  re- 
cycling of  the  OPEC  financial  surpluses, 
which  has  failed  to  generate  the  necessary 
policies  needed  to  restore  effectively  to  the 
oU  Importing  developing  countries  the  pur- 
chasing power  which  they  have  had  to  for- 
go in  uneconomic  oil  paymenu. 

VM.    SBNATK    axnTBUCAN    DCCLAKATION    ON    NA- 

.  noNAL  sBCuarrT  and  fokeion  policy 
While  we  would  wish  that  all  peoples  and 
all  countries  of  the  world  could  be  relieved 
of  the  burden  and  the  expenses  of  ever-grow- 
ing military  forces,  we  believe  that  the 
United  Sutes  must  never  allow  the  Soviet 
Union  to  become  the  undisputed  niunber  one 


military  power  in  the  world.  We  must  main- 
tain a  posture  of  military  parity  with  the 
Soviets  by  reversing  the  current  trends. 

As  Republicans  we  believe  the  U.S.  must 
do  the  following: 

National  security 

(1)  End  the  Carter  Administration  policy 
of  unilateral  concessions.  In  what  has  be- 
come a  frightening  pattern  of  giving  up  key 
U.S.  weapons  systems  for  nothing  In  return. 
President  Carter  has  delayed  production  of 
critical  weapons  systems  without  getting 
anything  in  return  from  the  Soviet  Union. 
His  Inept  handling  of  the  enhanced  radiation 
weapon  has  caused  great  concern  In  the 
NATO  capitals. 

(2)  Proceed  with  full-scale  development  of 
the  MX  missile  when  feasible. 

(3)  Establish  defense  budgets  at  a  level 
necessary  to  meet  the  Soviet  threat. 

(4)  Proceed  with  an  all-out  effort  to  coun- 
ter the  Soviet  satellite-killing  capability. 

(5)  Enhance  the  five-year  naval  shipbuild- 
ing program  to  maintain  or  strengthen  the 
future  naval  balance  of  power  with  the 
Soviet  Union. 

(6)  More  rapidly  Improve  VS.  airlift  capa- 
bility. 

(7)  End  the  annual  cutbacks  In  U.S.  mili- 
tary manpower  levels. 

(8)  Proceed  to  develop  a  follow-on  pene- 
trating bomber  In  order  to  maintain  the  via- 
bility of  the  American  TRIAD. 

(9)  Proceed  to  remedy  the  glaring  de- 
ficiencies In  NATO's  defenses  as  proposed 
by  the  new  NATO  Task  Forces  which  are 
drawing  up  the  first  long  term  defense  plan 
for  the  Alliance. 

SALT  negotiations 

(!)  Concessions  to  the  Soviets  regarding 

their  heavy  missiles  and  their  concomitant 

throw-weight  advantage  must  be  offset  by 

comparable  concessions  by  the  Soviet  Union. 

(2)  The  U.S.  should  not  agree  to  Inade- 
quate km  range  limitations  for  the  air- 
launched,  sea-launched  and  ground- 
launched  cruise  mlsxlles.  Inadequate  ranges 
will  degrade  those  systems  to  the  point  where 
their  effectiveness  will  be  In  serious  doubt. 

(3)  The  U.S  should  not,  as  It  is  trying  to 
Improve  the  effectiveness  of  NATO,  agree  to 
withhold  cruise  missiles  and  technology 
from  Its  NATO  allies. 

(4)  The  Backfire  bomber  must  be  Included 
In  the  SALT  negotiations. 

(6)  We  must  have  In  SALT  n  verification 
assurances  strong  enough  to  protect  our  na- 
tional security. 

Foreign  policy 

(1)  In  strategic  arms  and  force  reduction 
negotiations  the  Administration  should  re- 
flect the  legitimate  concerns  of  our  NATO 
allies  over  Intermediate  ranee  weapons  sys- 
tems such  as  the  SS-20  deployed  by  the  So- 
viets as  well  as  conventional  disparities. 

(2)  In  negotiating  restrictions  on  nuclear 
weapons  testing,  the  United  States  should 
not  commit  Itself  to  any  test  ban  which  Is 
not  verifiable  or  which  would  prevent  the 
United  States  from  maintaining  confidence 
In  the  reliability  of  Its  weapons  stockpile. 

(3)  The  American  role  In  the  Middle  East 
must  be  marked  by  balance,  not  by  publi- 
cized posture  statements  that  create  the  Im- 
pression the  U.S.  Is  trying  to  dictate  terms  to 
one  side  or  the  other.  We  must  consider  the 
Impact  of  our  actions  on  the  Internal  political 
climate  of  the  nations  affected  and  the  ex- 
tent to  which  they  may  delay  settlement 
through  perceptions  of  American  partiality 
in  elements  of  dispute.  The  Administration 
must  reaffirm  our  commitment  to  the  sur- 
vival of  Israel  and  strengthen  our  friendship 
with  the  moderate  Arab  Middle  Eastern  Oov- 
ernmenu.  Including  Egypt,  Saudi  Arabia  and 
Jordan.  We  believe  that  equal  weight  should 
be  given  In  the  Implementation  of  UN  Reso- 
lution 342  to  both  the  call  for  "secure  and 


recognized  boundaries"  and  for  Israeli  with- 
drawal from  "occupied  territories." 

(4)  The  Administration  should  abandon 
Its  rigid  Insistence  on  the  Inclusion  of  Soviet 
supported  armed  guerrillas  In  the  establish- 
ment of  a  black  majority  government  in 
Rhodesia.  We  believe  that  the  settlement 
negotiated  between  the  black  moderate 
leaders  and  the  Smith  government  should  be 
given  a  chance.  Throughout  all  of  Africa 
the  Carter  Administration  should  be  more 
concerned  with  pro-Western  forces  and  less 
Inclined  to  support  radical  movements. 

(5)  At  a  minimum,  the  United  States 
should  officially  express  Its  condemnation  of 
the  disregard  for  basic  human  rights  of  the 
Cambodian  people  by  the  Communist  gov- 
ernment. 

(6)  Continued  normalization  of  relations 
with  Cuba  should  be  stopped  until  Mr. 
Castro  ends  his  widespread  adventures  In 
Africa. 

(7)  We  believe  the  United  States  should 
continue  to  develop  Its  relationship  with 
the  People's  Republic  of  China.  This,  we 
believe,  can  be  done  without  severing  our 
relationship  with  the  government  of  Taiwan. 

(8)  President  Carter  should  reverse  his  de- 
cision to  withdraw  U.S.  ground  forces  from 
South  Korea. 

(9)  The  Carter  Administration  must  for- 
mulate a  cohesive  and  coherent  global  for- 
eign policy  strategy  designed  to  protect  the 
Interests  of  the  United  States  and  the  free 
world.  Our  approaches  to  regional  crises  must 
be  considered  in  strategic  con^text. 

(10)  The  U.S.  must  reestablish  Its  credi- 
bility as  the  leader  of  the  free  world  and  the 
NATO  Alliance.  Cloaked  in  tough  rhetoric, 
singular  unwillingness  to  act  skillfully  to 
avert  crises  neither  Installs  confidence  In 
our  friends  nor  diminishes  the  aggressive- 
ness of  the  Soviets. 

(11)  High  priority  must  be  given  to  con- 
tingency planning  for  foreseeable  Interna- 
tional crises  with  due  consideration  to  crisis 
avoidance  rather  than  post-crisis  reaction. 
Military  planning  must  be  compaUble  with 
and  supportive  of  our  foreign  policy  objec- 
tives. 

We  sincerely  commend  thoughtful  con- 
sideration of  this  Republican  Declaration  to 
th"*  American  people,  the  Congress,  and  the 
President.  It  is  our  conviction  that  the  criti- 
cal observations  we  make  are  valid.  We  be- 
lieve that  ova  suggestions  relative  to  the 
formation  and  implementation  of  national 
policy  are  a  constructive  contribution  to  the 
quest  for  national  security  and  world  peace. 

Although  Individual  Republican  Senators 
reserve  the  right  to  disagree  with  some  of 
the  specifics  of  this  declaration,  its  general 
substance  and  objectives  reflect  the  views 
of  the  members  of  the  Republican  Confer- 
ence. 

Mr.  BAKER.  Mr.  President.  I  yield 
the  remainder  of  my  time  under  the 
standing  order  to  the  distinguished 
Senator  from  Kansas  (Mr.  Dole). 

The  PRESIDING  OFFICER  (Mr. 
Paul  G.  Hatfield).  Under  the  previous 
order,  the  Senator  from  Kansas  (Mr. 
Dole)  is  recognized  for  not  to  exceed 
15  minutes  plus  the  remaining  time  of 
the  Senator  from  Tennessee. 


TIME    FOR    PROGRESS   IN   MIDDLE 
EAST  NEGOTIATIONS 

Mr.  DOLE.  Mr.  President,  It  is  grati- 
fying that  Israeli  Prime  Minister  Men- 
achem  Begin's  visit  to  Washington  this 
week  ended  on  a  positive  note,  com- 
memorating as  It  did  the  30  years  of 
friendship  and  diplomatic  relations  be- 
tween  the   United   States   and   Israel. 
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The  creation  of  an  independent  State 
of  Israel  on  May  14.  1948,  occurred  in 
the  midst  of  tension  and  uncertainty 
in  the  Middle  East,  not  unlike  that 
which  exists  today.  The  primary  goals 
then,  as  now.  were  the  territorial  se- 
curl^  of  the  Jewish  nation,  and  the 
political  stability  of  the  entire  region. 
It  can  be  said  that  now.  three  decades 
later,  the  prospects  for  achieving  these 
goals  are  substantially  more  encourag- 
ing. 

The  Senator  from  Kansas  believes 
that  the  desire  for  peace  in  the  Middle 
East  is  strong  among  all  responsible 
parties  in  the  area,  and  the  opportuni- 
ty for  progress  in  reaching  a  settle- 
ment is  at  hand.  But  time  grows  short, 
and  difiQcuIt  obstacles  remain.  We  can- 
not afford  to  jeopardize  peace  prospects 
by  laying  all  the  blame  for  delay  at 
the  doorstep  of  any  one  nation,  nor 
would  that  be  a  realistic  approach  to 
the  current  situation.  A  stable  solution 
to  remaining  problems — political  juris- 
diction over  the  West  Bank  and  Gaza 
Strip,  future  status  for  Israeli  settle- 
ments, provisions  for  Palestinian  ref- 
ugees and  compensation  for  Jewish  ref- 
ugees from  Arab  lands — will  necessari- 
ly require  equivalent  flexibility  on  the 
part  of  Israel.  Egypt,  and  the  Arab  na- 
tions alike. 

Unfortunately,  the  meandering  poli- 
cies of  the  Carter  administration  have 
not  contributed  significantly  to  that  sta- 
bility, particularly  in  recent  weeks.  Only 
6  weeks  ago.  Prime  Minister  Begin's  visit 
to  Washington  ended  in  frustration  as 
President  Carter  asked  for  further  nego- 
tiating concessions  on  the  part  of  Israel. 
More  recently,  the  administration's  pro- 
posal of  an  arms  sales  "package"  for  Is- 
rael, Egypt,  and  Saudi  Arabia  has  served 
to  irritate  all  three  nations.  And  only  this 
week,  contradictory  White  House  state- 
ments on  the  framework  for  a  Middle 
East  setUement  has  confused  the  partici- 
pants, as  well  as  observers  here  in  the 
United  States.  One  expects  that  the  Pres- 
ident himself  may  not  be  sure  just  what 
his  position  on  an  Israeli  withdrawal 
from  the  West  Bank  is.  despite  his  efforts 
to  accommodate  all  viewpoints. 

BALANCED    APPROACH 

For  the  United  States  to  continue  to 
play  a  useful  role  in  nurturing  a  settle- 
ment of  Middle  East  differences,  it  is  vital 
that  our  efforts  be  skillful,  balanced,  and 
consistent.  There  is  no  room  for  ama- 
teurism or  inconsistency  if  our  positive 
influence  in  the  peace  process  is  to 
continue. 

Furthermore,  our  approach  must  re- 
flect insight  and  sensitivity  to  the  practi- 
cal realities  of  the  situation.  In  my  opin- 
ion, this  does  not  involve  a  public  decla- 
ration of  support  for  a  Palestinian  home- 
land. This  does  not  necessitate  an 
invitation  to  the  Soviet  Union  to  reenter 
the  diplomatic  picture.  And  this  does  not 
entail  careless  accommodation  of  Arab 
or  Egyptian  demands,  which  leads  to  un- 
realistic illusions  on  their  part.  Yet,  all 
of  these  policies  have  been  expounded  by 
the  President  within  recent  months. 

Instead.  I  believe  the  Carter  adminis- 
tration should  carefully  reflect  upon  the 
contributions  which  the  Israeli  Govem- 
\ 


ment  has  already  made  to  the  peace 
effort,  and  demonstrate  more  sensitivity 
toward  the  points  of  our  basic  policy  dis- 
agreements, such  as  the  future  status  of 
the  West  Bank,  Gaza  Strip,  and  the 
Golan  Heights.  In  addition,  our  Govern- 
ment must  be  willing  to  ask  for  recip- 
rocal contributions  toward  peace  from 
Egyptian  and  Arab  leaders,  so  that  no 
one  nation  need  feel  intimidated  by  the 
call  for  sacrifice  and  concessions. 

confronting    ARAB    AND    EGYPTIAN 
INTRANSIGENCE 

It  is  relatively  easy  for  the  United 
States  to  place  the  blame  for  the  present 
negotiations  stalement  on  the  shoulders 
of  those  with  whom  we  have  the  most 
influence.  But  that  is  neither  realistic  nor 
fair.  A  major  disadvantage  of  this  ap- 
proach is  that  it  tends  to  harden  the  posi- 
tions of  other  parties,  at  the  same  time 
that  it  alienates  our  traditional  allies. 
And  peace  seems  more  distant  as  a 
result. 

The  Senator  from  Kansas  nominated 
President  Anwar  Sadat  along  with  Prime 
Minister  Menachem  Begin  for  the  Nobel 
Peace  Prize  last  November.  The  Egyp- 
tian leader's  initiative  at  that  time  was 
a  historic  step  toward  direct  communi- 
cations among  the  parties.  But  at  the 
same  time,  it  must  be  remembered  that 
Egypt  has  not  made  many  substantive 
concessions  in  her  own  policy  positions, 
toward  a  settlement  of  remaining  differ- 
ences. The  Arab  Nations  have  likewise  re- 
fused to  show  any  willingness  to  com- 
promise, and  continue  to  insist  upon 
complete  Israeli  withdrawals  from  the 
West  Bank  and  Gaza  Strip,  and  the  es- 
tablishment of  a  Palestinian  State.  And 
of  course,  it  was  Egypt  which  actually 
suspended  negotiations  with  Israel  last 
January  leading  to  the  current  impasse. 

In  order  to  regain  our  image  as  an 
even-handed,  fair-minded  influence  for 
peace  in  the  area,  the  President  is  going 
to  have  to  make  it  clear  to  Mr.  Sadat 
that  we  will  not  agree  to  "run  inter- 
ference" for  Egypt  in  efforts  to  get  the 
peace  talks  started  again.  We  will  not 
agree  to  allow  the  Egyptian  Government 
to  fall  back  into  the  pattern  of  talking 
only  to  American  mediators  and  leaving 
it  to  Americans  to  put  pressure  on  Israel. 
Such  a  role  by  the  Carter  administration 
can  only  result  in  hardening  of  the 
Egyptian  position,  and  may  even  "dam- 
age and  delay  the  peace  process,"  as 
Israeli  Defense  Minister  Ezer  Weizman 
suggested  in  March. 

It  is  not  our  intention  or  our  desire 
to  aUenate  Egypt  and  the  Arab  States,  by 
ignoring  their  own  interests  In  a  Middle 
East  settlement.  All  interests  must  be 
taken  into  account  if  a  common  ground 
is  to  be  reached.  What  we  must  not  do, 
however,  is  to  shelter  Mr.  Sadat  or  Arab 
leaders  from  certain  realities — that  they 
must  be  willing  to  talk  over  their  differ- 
ences directly  with  Israel,  and  make  re- 
ciprocal sacrifices  for  the  the  purpose  of 
a  settlement.  By  fostering  illusions  on 
these  points,  we  serve  only  to  frustrate 
the  movement  toward  peace. 

POLICY    TOWARD    ISRAEL 

Peace  negotiations  will  necessarily  re- 
quire continued  flexibility  by  all  parties. 
For  her  part,  Israel,  has  been  forthcom- 


ing in  her  willingness  to  meet  antagonists 
halfway  on  outstanding  issues.  Prime 
Minister  Begin  has  made  it  eminently 
clear  that,  at  the  bargaining  table, 
"everything  is  negotiable  except  the  de- 
struction of  the  State  of  Israel."  Mr. 
Begin's  own  proposals  for  a  peaceful 
resolution  of  the  West  Bank  problem — 
including  local  autonomy  for  Arab  com- 
mimities — deserves  fair  and  thoughtful 
consideration  by  the  administration.  For, 
if  the  United  States  does  not  lend  a  sym- 
pathetic ear,  neither  Egypt  nor  the  Arab 
States  can  be  expected  to  give  the  pro- 
posals responsible  consideration. 

And  yet,  the  Begin  peace  proposal  has 
now  become  the  subject  of  the  latest 
policy  contradiction  emanating  from  the 
White  House.  In  an  interview  published 
over  the  weekend.  President  Carter  was 
quoted  as  saying: 

My  belief  is  that  a  permanent  settlement 
will  not  Include  an  Independent  Palestinian 
nation  on  the  West  Bank.  My  belief  Is  that 
a  permanent  settlement  will  not  call  for 
complete  withdrawal  of  Israel  from  occupied 
territories.  My  belief  Is  that  a  permanent 
settlement  wlU  be  based  substantially  upon 
the  home  rule  proposal  that  Prime  Minister 
Begin  has  put  forth. 

Publication  of  the  President's  remarks 
led  to  a  frantic  meeting  Sunday  between 
our  Ambassaor  to  Egypt  and  the  Egypt- 
ian Foreign  Minister,  after  which  the 
Foreign  Minister  commented  that — 

The  ambassador  assured  me  specifically 
that  the  United  States  does  not  consider 
Begin  s  plan  for  the  West  Bank  a  good  basis 
for  a  settlement,  because  it  does  not  provide 
an  opportunity  for  the  Palestinian  people  to 
participate  in  the  determination  of  their  own 
future. 

Sadly  enough,  this  appears  to  be 
another  in  a  series  of  efforts  by  the  Car- 
ter administration  to  be  all  things  to  all 
parties.  The  only  result  is  confusion  and 
doubts  among  all  the  participants. 

By  avoiding  any  temptation  to  reject 
Israeli  peace  pioposals  out  of  hand,  and 
by  reaffirming  the  U.S.  commitment  to 
the  survival  and  territorial  integrity  of 
Israel,  President  Carter  can  help  preserve 
the  good  will  and  cooperative  relation- 
ship between  our  two  nations.  The  spirit 
of  cooperation  between  Israel  and  the 
United  States  is  essential  to  the  ultimate 
achievement  of  a  Middle  East  settlement, 
from  which  all  parties  can  benefit. 

LOOKING  AHEAD 

After  the  low  point  in  United  States- 
Israeli  relations  which  followed  Prime 
Minister  Begin's  frustrating  visit  with 
President  Carter  last  March,  we  now 
have  the  opportimity  to  restore  and 
strengthen  the  cooperative  relationship 
between  our  two  nations.  That,  in  itself, 
will  be  critical  to  the  prospects  for  re- 
sumption of  talks  between  the  parties  in 
the  Middle  East.  Rather  than  attempt  to 
dictate  preconditions  for  resuming  the 
negotiations  to  Mr.  Begin,  President  Car- 
ter should  reaffirm  our  basic  commit- 
ments to  Israel's  welfare  and  lend  his 
efforts  in  the  days  ahead  toward  bring- 
ing all  parties  back  to  the  discussion 
table.  Conditions  for  a  final  settlement 
should  be  established  there,  rather  than 
ahead  of  time  in  Washington  or  Cairo. 

Unfortunately,  the  President's  arms 
sales  "package"  for  the  Middle  East  has 
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complicated  matters.  Even  if  the  pro- 
posed sales  to  Israel,  Egypt,  and  Saudi 
Arabia  would  be  beneficial  to  long-range 
stability  in  the  Middle  Ease,  the  timing 
and  method  of  presentation  has  been  in- 
ept. The  current  sensitive  stage  of  Middle 
East  conditions  is  not  receptive  to  a  large 
influx  of  major  weapons  purchases.  And 
the  effort  to  tie  these  arms  proposals  to- 
gether serves  only  to  obscure  the  critical 
military  and  political  factors  that  should 
be  examined  in  detail  for  each  of  these 
separate  proposals. 

In  what  the  Washington  Star  referred 
to  last  week  as  "a  kind  of  legislative 
squeeze  play,"  Israel  is  being  asked  to  ac- 
cept a  condition  of  arms-linkage  as  part 
of  our  fulfillment  of  a  commitment  made 
to  her  3  years  ago.  Despite  speculation 
that  the  President  might  have  dropped 
his  insistence  on  a  "package  deal"  when 
he  formally  submitted  his  proposals  to 
Congress  last  Friday,  Secretary  of  State 
Vance  on  Sunday  reiterated  the  "pack- 
age" notion:  that  if  only  one  portion  of 
the  arms  sale  triad  is  approved  by  Con- 
gress, the  entire  proposal  will  be  with- 
drawn. It  is  this  Senator's  belief  that  our 
attention  and  energies  must  remain 
focused  on  achievement  of  a  responsible 
Middle  East  settlement  as  the  first 
priority,  and  arms  sales  might  best  be 
postponed  until  that  goal  has  been 
reached. 

In  the  meantime  it  is  vital  that  the 
United  States  retain  a  balanced  and  per- 
suasive role  in  the  mediation  process, 
and  not  attempt  to  dictate  terms  to 
either  side.  If  we  do,  our  credibility  and 
influence  will  vanish,  and  prospects  for 
a  solution  to  age-old  Middle  East  prob- 
lems will  also  disappear. 

As  one  who  feels  that  the  time  for  an 
equitable  Middle  East  solution  is  at 
hand,  I  hope  that  the  President  will  en- 
courage all  parties  to  begin  talking  with 
each  other,  and  listening  to  each  other 
once  again. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDINO  OFFICER.  The 
clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  imanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded 

The  PRESmmO  OFFICER.  Without 
objection,  it  is  so  ordered. 


ROUTINE  MORNINO  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that 
there  be  a  brief  period  for  the  transac- 
tion of  routine  morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(Routine  morning  business  transacted 
and  additional  statements  submitted 
are  printed  later  in  today's  Record.) 

CONCLUSION  OF  MORNINO 
BUSINESS 

The  PRESIDINO  OFFICER.  Is  there 
further  morning  business?  If  not,  morn- 
ing business  is  closed. 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum  on  the 
time  that  was  reserved  for  Mr.  Dole. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk  will 
call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


EXECUTIVE   SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
without  prejudice  to  Mr.  Bartlett,  I  ask 
unanimous  consent  that  the  Senate  go 
into  executive  session  to  consider  the  one 
nomination  under  "New  Reports." 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  and  I  shall  not  ob- 
ject, I  only  wish  to  advise  the  majority 
leader  that  the  single  nomination  under 
"New  Reports"  is  cleared  for  considera- 
tion and  confirmation  on  this  side.  We 
have  no  objection. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  execu- 
tive business.  

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  nomination. 

DEPARTMENT  OF  ENERGY 

The  second  assistant  legislative  clerk 
read  the  nomination  of  Robert  D.  Thome 
of  California  to  be  an  Assistant  Secre- 
tary. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  is  considered 
and  confirmed. 

Mr.  ROBERT  C.  BYRD.  I  move  to  re- 
consider the  vote  by  which  the  nomina- 
tion was  considered  and  confirmed. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Presi- 
dent be  immediately  notified  of  the  con- 
firmation of  the  nomination. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
return  to  the  consideration  of  legisla- 
tive business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  CALENDAR 


Mr.  ROBERT  C.  B"5rRD.  Mr.  President, 
how  much  time  remains  under  the  con- 
trol of  Mr.  Dole? 

The  PRESIDING  OFFICER.  Five  and 
a  half  minutes. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calendar 
Order  No.  704. 

The  PRESIDING  OFFICER.  Without 
Objection,  It  Is  so  ordered. 


APPROPRIATIONS  FOR  ADMINIS- 
TRATIVE EXPENSES  OF  THE 
UNITED  STATES  RAILWAY  AS- 
SOCIATION 

The  Senate  proceeded  to  consider  the 
bill  <S.  2508)  to  amend  the  Regional 
Rail  Reorganization  Act  of  1973  to  au- 
thorize additional  appropriations  for  the 
United  States  Railway  Association, 
which  had  been  reported  from  the  Com- 
mittee on  Commerce,  Science,  and 
Transportation  with  an  amendment  to 
strike  all  after  the  enacting  clause  and 
insert  the  following: 

That  section  214(c)  of  the  Regional  Rail 
Reorganization  Act  of  1973  (45  U.S.C.  724 
(O)  Is  amended  by  (1)  Inserting  "the  pre- 
ceding sentence  of"  Immediately  after  "ap- 
propriated under";  and  (2)  Inserting  at  the 
end  thereof  the  following:  "For  the  fiscal 
year  ending  September  30.  1979,  there  are 
authorized  to  be  appropriated  to  the  As- 
sociation, for  such  purposes,  not  to  exceed 
$27,200,000.  Sums  appropriated  under  the 
third  sentence  of  this  subsection  shall  re- 
main available  until  expended.". 

Mr.  BAKER.  Mr.  President,  I  wonder 
if  I  could  reserve  only  long  enough  to 
say  that  this  item  is  cleared  also  on  our 
calendar.  We  have  no  objection  to  the 
technical  amendment.  Or  to  passage  of 
the  bill  as  amended. 

VP   AMENDMENT   NO.    1297 

(Purpose:  To  provide  that  the  term  of  office 
Of  the  nongovernmental  members  of 
USRA's  Board  of  Directors  would  carry  over 
until  a  successor  has  been  appointed  and 
qualified) 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  send  to  the  desk  a  technical 
amendment  ant',  ask  that  it  be  stated. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  West  Virginia  (Mr. 
Robert  C.  Btrd).  for  the  Senator  from  Ne- 
vada (Mr.  Cannon),  proposes  unprlnted 
amendment  numbered  1297. 

Mr.  ROBERT  C.  BYRD.  I  ask  unani- 
mous consent  that  further  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  2.  Immediately  after  line  10,  In- 
sert the  following: 

Sec.  2.  Section  201(e)  of  the  Regional  Hall 
Reorganization  Act  of  1973  (45  U.S.C.  711 
(e) )  Is  amended  by  adding  at  the  end  there- 
of the  following:  "Each  nongovernmental 
member  of  the  Board  of  Directors  of  the 
Association  may  continue  to  serve  as  such  a 
member,  notwithstanding  the  expiration  or 
termination  of  his  term,  until  his  successor 
Is  appointed  and  qualifies.". 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  send  to  the  desk  a  statement  by  Mr. 
Cannon  explaining  the  technical  amend- 
ment, and  ask  unanimous  consent  that  it 
be  printed  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Statement  bt  Senator  Cannon 

The  technical  amendment  to  Section  301 
(e)  of  the  Regional  Rail  Reorganization  Act 
of  1973  provides  that  the  term  of  office  of  the 
nongovernmental  members  of  USRA's  Board 
of  Directors  would  carry  over  until  a  suc- 
cessor has  been  appointed  and  qualified.  In 
the  past,  USRA  haa  been  faced  wltb  tbe 
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problem  of  maintaining  a  statutory  quorum 
of  six  directors  Including  a  minimum  of 
three  nongovernmental  directors  following 
the  expiration  of  a  director's  term.  The 
amendment  would  extend  a  director's  term 
and  preserve  a  quorum  until  a  successor  Is 
properly  Installed.  It  would  not  alter  the 
existing  provision  of  Section  201(e)  that  an 
individual  appointed  to  fill  a  vacancy  oc- 
curring prior  to  the  expiration  of  any  term 
of  office  shall  be  appointed  for  the  remainder 
of  that  term. 

While  the  amendment  does  not  preclude 
the  resignation  of  a  director  at  any  time,  It 
reflects  the  Committee's  concern  about  the 
ability  of  the  USKA  Board  to  conduct  its 
business  unless  a  quorum  is  malutalned. 
Further,  the  amendment  establishes  a  legis- 
lative standard  which  Is  hoped  will  facili- 
tate the  uninterrupted  functioning  of  the 
USRA  Board. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  95-769) .  explaining  the  purposes  of 
the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  to  the  Record, 
as  follows : 

PXntPOSES   OF   THE   LEGISLATION 

This  bill  authorizes  $27,200,000  to  the  U.S. 
Railway  Association  (USRA)  for  administra- 
tive expenses  for  fiscal  year  1979.  as  requested 
by  USRA  and  in  the  President's  budget. 

BACKGROUND    AND    NEEDS 

The  USRA  was  created  under  title  II  of  the 
Regional  Rail  Reorganization  Act  of  1973. 
Planning  and  financing  responsibilities  that 
were  given  the  association  were  designed  to 
permit  It  to  accomplish  the  restructuring  of 
the  Penn  Central  and  six  other  bankrupt 
railroads  in  the  Northeast  and  Midwest.  The 
restructured  system,  which  went  through  a 
preliminary  system  plan  and  later  a  final 
system  plan,  is  now  being  operated  by  the 
Consolidated  Rail  Corporation:   ConRall. 

The  USRA  has  responsibility  for  providing 
funds  to  ConRall  so  that  It  can  rehabilitate 
and  Improve  the  facilities  transferred  to  It 
by  the  estates  of  the  bankrupt  railroads  and 
must  monitor  the  need  for  and  use  of  these 
funds.  Appropriations  of  $2,026  bllllin  have 
been  made  for  this  purpose.  The  second 
major  responsibility  of  the  Association  Is  to 
represent  the  Government  in  the  litigation 
that  has  been  initiated  by  the  estates  con- 
cerning the  value  of  the  assets  transferred 
to  ConRall.  USRA's  third  continuing  function 
Is  the  monitoring  of  loans  to  other  railroads 
which  qualified  for  assistance  under  the 
original  RRR  Act. 

The  Association's  requirements  for  both 
litigation  support  and  financial  monitoring 
have  Increased  substantially  over  the  orlelnal 
estimates  for  fiscal  year  1978.  In  the  litiga- 
tion support  area,  additional  concentrated 
field  work  in  asset  valuation  will  require 
Increased  expenditures  and  additional  costs 
are  expected  to  occur  as  a  result  of  the 
special  court's  ruling  which  requires  con- 
sideration of  alternative  valuation  method- 
ologies. 

Furthermore,  a  higher  level  of  funding  for 
fiscal  year  1970  administrative  expenses  Is 
necessary  to  carefully  monitor  ConRall's 
continued  financial  needs,  as  well  as  those  of 
the  Delaware  tt  Hudson  Railway  Co.,  and  the 
Missouri-Kansas-Texas  Railway  Co. 

As  of  September  1976.  the  Association's 
staff  had  had  very  little  experience  with 
ConRall  monitoring  and  that  which  It  did 
have  was  gained  during  a  period  when 
ConRall  was  not  only  meeting  the  goals  set 


forth  In  the  final  system  plan  but  exceeding 
them.  Likewise,  the  Delaware  &  Hudson  Rail- 
way Co.  appeared  to  be  enjoying  reasonably 
good  operating  results.  The  situation  today 
Is  vastly  different:  both  ConRall  and  the 
Delaware  &  Hudson  are  experiencing  consid- 
erable difficulty  in  achieving  the  results 
which  they  themselves  had  forecast  less  than 
1  year  ago.  These  developments  necessitate 
an  Increase  In  the  Association's  financial 
oversight  activities  and  require  a  greater 
perrentage  of  Its  budget  to  be  devoted  to 
these  responsibilities. 

The  committee  amendment  in  the  na- 
ture of  a  substitute,  as  amended,  was 
agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  'oill  passed. 

Mr.  BAKER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

ORDER  OF  PROCEDURE 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  distinguished  Senator  from  Alaska 
will  utilize  the  time  remaining  that  is 
under  the  control  of  Mr.  Dole.  I  ask  if 
that  is  all  the  Senator  needs. 

Mr.  STEVENS.  I  am  happy  to  use  it, 
if  necessary. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  I  may  yield 
my  time  to  Mr.  Stevens,  in  the  event  that 
he  needs  my  time  in  addition  to  the  time 
remaining  under  Mr.  Dole's  control. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STEVENS.  I  am  grateful  to  the 
distinguished  majority  leader. 


ALASKA  AND  THE  AMERICANS 
FOR  ALASKA 

Mr.  STEVENS.  Mr.  President.  I  want 
to  speak  extemporaneously,  without 
time  really  to  prepare,  about  an  ad  that 
is  in  this  morning's  Washington  Post.  It 
is  entitled  "Alaska:  The  UnLock  Bill." 
It  is  signed  by  a  number  of  distinguished 
Americans.  I  intend  to  send  a  copy  of 
this  statement  to  those  people  who 
signed  the  ad.  because  I  think  they  ought 
to  know  that  their  names  have  been 
signed  as  a  national  organizing  commit- 
tee to  a  false  and  misleading  advertise- 
ment, published  in  one  of  the  leading 
newspapers  of  the  country. 

This  ad  contains  absolutely  false  as- 
sertions concerning  the  Alaska  lands 
bill  that  is  pending  in  the  House  of  Rep- 
resentatives. It  comes  at  a  time  just 
prior  to  the  consideration  by  the  House 
Rules  Committee  of  a  rule  to  bring  H.R. 
39  to  the  floor. 

For  instance,  one  of  the  statements  in 
bold  face  print  in  this  ad  is  that  90  per- 
cent of  Alaska  will  be  open  for  oil  pro- 
duction if  H.R.  39  becomes  law  as  will 
96  percent  of  the  lands  with  favorable 
potential  for  oil. 

Mr.  President.  90  percent  of  Alaska  is 
now  open.  We  have  In  Alaska  the 
great  Mount  McKlnley  National  Park,  we 
have  Glacier  Bay  National  Monument, 


we  have  Katmai  National  Monument, 
large  military  reservations  and  the  for- 
mer naval  petroleum  reserve  No.  4;  it  is 
now  the  National  Petroleum  Reserve. 
Those  areas  are  not  open  for  petroleum 
exploration  now  by  private  industry,  and 
H.R.  39  would  not  make  them  so.  As  a 
matter  of  fact,  H.R.  39  would  add  some 
75  million  acres  to  the  national  wilder- 
ness system.  There  are  only  15  million 
acres  of  land  in  the  whole  United  States 
in  the  wilderness  system  now.  and  this 
bill  would  create  75  million  acres  of  wil- 
derness in  Alaska. 

Alaska  has  375  million  acres.  That  75 
million  acres  alone  is  obviously  one-fifth 
of  Alaska.  That  is  at  least  20  percent  of 
Alaska  that  would  not  be  open  to  oil  and 
gas  development,  and  it  is  an  absolute 
falsehood  to  state  that  90  percent  of 
Alaska  would  be  open  to  oil  production 
if  H.R.  39  becomes  law. 

I  am  extremely  disturbed  that  a  public 
relationships  group  would  prepare  an 
ad  like  this  and  have  distinguished 
Americans  lend  their  names  to  it — and 
they  are  distinguished  Americans.  One 
of  them  is  the  wife  of  our  former  Presi- 
dent. Lyndon  Johnson,  another  is  the 
former  Governor  of  the  State  Washing- 
ton: another  one  is  Henry  Cabot  Lodge, 
former  candidate  for  Vice  President.  Cer- 
tainly, they  could  not  have  those  facts 
available  to  them.  Yet  the  Americans  for 
Alaska,  who  have  their  headquarters  In 
Maryland,  certainly  know  that  the  state- 
ment that  is  printed  in  the  paper  this 
morning  is  not  true. 

We  have  a  situation  where  two-thirds 
of  the  wildlife  refuges  in  the  United 
States  are  in  Alaska  right  now.  25  per- 
cent of  the  national  park  lands,  and 
nearly  20  percent  of  the  national  forest 
lands.  This  ad  would  lead  the  signers  to 
believe  that,  if  they  support  H.R.  39.  the 
enactment  of  that  bill  would  open 
Alaska  to  development  and  H.R.  39  has 
for  its  purpose  exactly  the  opposite  pur- 
pose; that  is.  to  close  Alaska  to  develop- 
ment. 

One  part  of  this  ad  says: 

Alaskan  land  area  two  and  a  half  times 
larger  than  California  will  be  open  for 
development  If  the  Interior  Committee  bill 
becomes  law. 

That  is  an  absolute  lie.  I  am  shocked, 
absolutely  shocked,  that  the  distin- 
guished Americans  whose  names  appear 
in  that  ad  would  permit  their  names  to  be 
printed  in  connection  with  it. 

I  have  met  with  some  of  them.  I  have 
written  to  them.  I  am  extremely  dis- 
turbed regarding  tlie  committee  they 
support.  I  have  no  argument  about 
their  supporting  this  committee  as 
America  for  Alaska.  That  is  their  con- 
stitutional privilege  to  do  so.  If  It  is  not 
now  illegal,  I  intend  to  submit  an  amend- 
ment regarding  false  ads  like  this  to  the 
lobbying  bill  when  it  comes  before  this 
body.  It  is  high  time  that  people  who 
place  ads  in  newspapers,  on  ttie  radio  or 
on  television,  or  distribute  material  In 
connection  with  legislation  pending  be- 
fore Congress  that  is  false,  be  held  to 
answer  in  the  courts  for  that  action. 

I  think  we  need  to  know  who  prepared 
this  ad.  I  Intend  to  ask  the  Secretary  of 
the  Interior  if  any  member  of  the  In- 
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terlor  Department,  which  Is  so  consist- 
ently lobbying  for  H.R.  39.  prepared  any 
portion  of  that  ad  because  this  Is  one  of 
those  things  that  has  disturbed  me  most 
In  the  whole  consideration  of  this  Alaska 
lands  situation. 

H.R.  39  is  not  going  to  help  Alaska.  It 
will  kill  our  potential  for  tourism.  It  will 
turn  over  one-fifth  of  our  land  to  reser- 
vations for  the  ehte,  wealthy  people  ox 
this  country,  not  the  people  who  are 
normal  tourists,  not  those  who  normally 
go  to  national  parks,  but  to  the  effete, 
rich  backpacker  who  wants  millions  and 
millions  of  acres  of  wilderness. 

Mr.  President,  five  times  the  amount 
of  the  wilderness  that  exists  in  all  the 
other  49  States  is  what  they  want  in  my 
State,  in  one  bill. 

We  have  underway  an  aquaculture 
and  stream  restoration  program  that  will 
be  impaired  by  the  enactment  of  this 
legislation.  The  only  thing  that  is  in- 
volved in  this  bill  that  is  pending  before 
the  House  that  would  provide  an  unlock- 
ing mechanism  would  be  a  most  cumber- 
some procedure  whereby  the  Secretary 
of  the  Interior,  would  have  to  make  ex- 
tensive findings  which  would  then  be 
submitted  to  the  Congress  for  approval. 

All  of  that  for  a  little  prospector  to 
go  out  on  public  land  and  look  for  min- 
erals. It  will  take  an  act  of  Congress  to 
allow  for  a  permit  to  look  for  minerals 
on  these  lands  in  Alaska  if  this  bill  be- 
comes law. 

But  the  thing  that  infuriates  me  most 
is  that  the  two  provisions  printed  In 
bold  face  print,  which  I  take  it  led  many 
of  the  people  who  signed  this  ad  to  sign 
it.  indicate  that  H.R.  39  is  for  the  pur- 
pose of  opening  Alaska  to  development, 
and  would  open  Alaska.  90  percent  of 
Alaska,  it  says,  to  oil  production. 

A  falsehood  like  that  should  not  be 
permitted  to  go  without  comment.  As  I 
say,  I  intend  to  send  a  copy  of  my  com- 
ments here  on  the  floor  to  each  person 
who  signed  that  ad. 

I  also  intend  to  find  out  if  there  is  a 
way  to  call  Mr.  George  S.  Wills,  who 
apparently.  Is  executive  director  of 
Americans  for  Alaska,  and  ask  him  to 
explain  to  the  Congress  of  the  United 
States  why  that  committee  known  as 
Americans  for  Alaska  is  making  false 
statements  in  connection  with  the  con- 
sideration of  a  bill  that  is  so  Important 
to  Alaska. 

I  cannot  express  with  any  greater 
clarity  the  absolute  revolting  character 
of  that  ad  in  view  of  its  falsehood. 

I  thank  the  minority  leader  and  the 
majority  leader  for  their  courtesy  and 
the  Senator  from  Kansas  for  yielding 
me  his  time. 

I  see  my  colleague  here.  I  am  happy 
to  yield  to  him  with  regard  to  this  mat- 
ter if  he  wishes  to  comment. 

Mr.  GRAVEL.  I  do. 

I  can  understand  the  Senator's  wrath 
over  this  advertisement.  I  saw  it,  also, 
and  I  was  absolutely  thunderstruck  with 
the  misrepresentation  that  the  title  and, 
obviously,  the  advertisement  alluded  to. 

It  Is  an  interesting  situation  when 
conservationists  and,  unfortunately, 
some  very  Illustrious  people  who  I  think, 
to  some  degree,  sometime  do  come  out 


and  try  to  cast  themselves  as  growthers. 
We  do  not  even  try  to  do  that  for  our 
own  State.  We  are  concerned  over  what 
they  would  call  a  very  organized  growth 
pattern. 

I  do  not  think  anybody  in  high  office 
in  Alaska  nms  around  the  country  in- 
viting people  to  come  and  visit.  If  they 
want  to  live  in  Alaska,  fine.  If  they  do 
not  want  to,  that  is  fine.  too. 

But  to  characterize  themselves  by 
inuendo,  pushing  us  to  an  even  further 
edge  of  what  would  be,  I  think,  a  moder- 
ate position,  which  is  the  position  we 
hold  on  this  subject.  I  think  is  gross  mis- 
representation. 

So  I  can  understand  the  Senator's 
wrath  in  that  regard.  I  share  it.  I  hope 
this  will  begin  to  put  some  people  on 
notice  that  a  lot  of  these  ridiculous  rep- 
resentations that  are  made  are  not 
going  to  go  unchallenged. 

I  thank  my  colleague  for  yielding. 

Mr.  STEVENS.  I  thank  my  colleague 
from  Alaska. 

Mr.  President,  it  is  my  understanding 
that  the  gentleman  who  is  executive  di- 
rector of  this  Americans  for  Alaska  is  the 
same  gentleman  that  handled  the  public 
relations  account  for  Crown  Central  Pe- 
troleum that  wanted  to  build  a  refinery 
on  Chesapeake  Bay,  which  we  all  remem- 
ber. It  is  a  very  interesting  thing  that 
he  suddenly  turns  up  organizing  an  en- 
vironmental group,  talking  like  an  en- 
vironmental group,  but  hiding  behind 
the  facade  of  being  for  development  of 
Alaska  in  support  of  H.R.  39. 

I  have  never  seen  a  more  duplicitous 
ad  in  my  life. 

Mr.  GRAVEL.  My  colleague  may  re- 
member, when  we  were  in  the  legislature 
we  once  had  a  very  unusual  situation, 
it  was  characterized  that  when  we  get  a 
good  hunting  dog.  the  dog  wUl  hunt  with 
anybody. 

I  think  these  people  may  have  found 
themselves  a  good  hunting  dog. 

Mr.  STEVENS.  That  is  very  apt. 

I  thank  the  majority  leader  for  his 
time. 


NAVIGATION  DEVELOPMENT  ACT 

Mr.  GRAVEL.  Mr.  President,  what  is 
the  pending  business? 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
resume  consideration  of  H.R.  8309.  which 
the  clerk  wUl  state  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

Calendar  No.  469.  H.R.  8309.  an  act  author- 
izing certain  public  works  on  rivers  for  navi- 
gation, and  for  other  purposes. 

The  Senate  resumed  the  consideration 
of  the  bill. 

The  PRESIDING  OFFICER.  The 
pending  question  is  on  amendment  No 
1931  by  the  Senator  from  Alabama  (Mr. 
Allen). 

Mr.  GRAVEL.  Will  the  Senator  from 
Alabama  yield  to  the  Senator  from  Vir- 
ginia so  we  can  engage  in  a  brief  collo- 
quy? 

Mr.  ALLEN.  I  yield  oUCh  time  as  the 
distinguished  Senator  may  need 

Mr.  HARRY  F.  BYRD.  JR.  I  thank 
the  Senator  from  Alabama. 


Mr.  President,  first  let  me  say  I  sup- 
ported the  amendment  offered  by  the 
Senator  from  New  Mexico  (Mr.  Do- 
MENici)  when  that  was  defeated,  and  I 
am  sorry  it  was. 

I  supported  the  amendment  then  of- 
fered by  the  Senator  from  Louisiana 
(Mr.  Long). 

My  opposition,  if  there  is  opposition, 
if  I  do  oppose  this  bill,  is  not  based  on 
the  concept  of  the  Domenici  proposal.  I 
favor  that. 

Before  determining  how  to  vote,  I  do 
want  to  ask  two  questions  of  the  distin- 
guished manager  of  the  bill,  the  able 
Senator  from  Alaska  (Mr.  Gravel)  . 

No.  1.  when  the  bill  came  to  the  Sen- 
ate, what  was  the  total  amoimt  of  tax 
funds  which  would  be  authorized  by  this 
legislation? 

Mr.  GRAVEL.  In  point  of  fact,  we  sort 
of  had  a  pile-up  because  last  year  the 
Senate  passed  a  bill  and  that  bill  had  in 
it  projects  totaling  $1.2  billion. 

So  when  we  talk  of  the  bill  that  came 
to  the  Senate  this  time  we  had  the  bill 
that  came  from  the  House  with  locks 
and  dam  26.  We  passed  a  bill  last  year 
that  had  locks  and  dam  26,  and  that 
was  $1.2  billion.  So  we  have  the  bill  that 
came  over  from  the  House  plus  the  bill 
we  passed  last  year,  which  would  prob- 
ably be  about  $1.2  billion  to  $1.5  billion. 

Mr.  HARRY  F.  BYRD.  JR.  But  the  bill 
that  was  actually  brought  to  the  Sen- 
ate— how  much  money  was  in  that? 

Mr.  GRAVEL.  About  $1.2  billion. 

Mr.  HARRY  P.  BYRD,  JR.  How  much 
has  been  added  by  the  Senate? 

Mr.  GRAVEL.  The  total  up  to  now  is 
about  $2.4  billion.  Included  in  that  Is 
what  we  have  added  in  terms  of  addi- 
tions to  the  river  basin  authorization, 
and  that  addition  is  about  $300  million. 

Of  the  amount  of  $2.4  billion,  $700  mil- 
lion is  river  basin  authorization.  That 
absolutely  is  not  In  addition  to  the  $2.4 
billion,  because  these  $2.4  billion  amounts 
will  then  appear  in  future  river  basin 
authorizations.  There  is  sort  of  a  dupli- 
cation here  in  the  arithmetic  that  takes 
plEice. 

So  if  one  really  wants  to  look  at  what 
the  net  would  be,  what  we  probably  have 
on  the  platter  right  now  would  be  $1.7 
billion.  We  came  to  the  floor  with  $1.2 
billion,  but  in  that  we  had  $400  million 
of  river  basin  authorization. 

Mr.  HARRY  F.  BYRD,  JR.  But  the 
total  actually  Is  $2.4  billion? 

Mr.  GRAVEL.  Yes.  $2.4  billion.  Of  that, 
you  have  $700  million,  which  Is  a  du- 
plication. The  flgures  are  added  twice. 

Mr.  HARRY  F.  BYRD,  JR.  That  was 
In  the  original  bill  at  one  point? 

Mr.  GRAVEL.  In  the  original  bill  was 
$400  million. 

Every  year,  we  have  to  pass  a  reau- 
thorization for  all  the  ongoing  projects 
of  the  Corps  of  Engineers,  and  that  is 
what  this  Is.  That  also  Includes  authori- 
zations that  was  passed  individually. 

I  have  always  questioned  this  pro- 
cedure. It  Is  the  way  they  do  their  book- 
keeping. I  do  not  think  it  is  the  clear- 
est way  to  do  it. 

Mr.  HARRY  F.  BYRD,  JR.  I  thank 
the  Senator  from  Alaska. 

Mr.  DOMENICI.  I  say  to  the  Senator 
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from  Virginia,  in  no  way  intending  to 
disagree  with  my  good  friend  from 
Alaska,  that  this  bill  is  very  compli- 
cated. What  we  have  done  on  the  floor 
is  this:  We  have  had  some  39  amend- 
ments. It  is  very  hard  to  state  with  pre- 
cision. I  would  put  it  this  way:  If  we  look 
at  last  June's  bill,  and  that  did  include 
the  lock  and  dam,  we  were  at  about  $1.2 
billion.  Our  best  estimate  of  what  we 
have  done  with  additions  that  have  been 
accepted  on  the  floor  is  that  It  is  now 
about  $2.5  biUion,  approaching  $2.6  bil- 
lion. There  are  a  number  of  provisions 
that  have  relieved  local  governments  of 
cost  obligations  which  we  can  do  noth- 
ing but  estimate. 

In  other  words,  there  was  a  situation 
in  which  the  local  use  was  going  to  pay 
a  share,  but  untoward  circumstances,  in 
their  opinion,  would  indicate  that  we 
should  relieve  them  of  that.  Those  are 
substantive  law  changes  that  do  not 
carry  a  dollar  figure  with  them  but 
which,  obviously,  eventually  will  cost 
substantial  money. 

In  my  opinion,  we  are  somewhere 
around  $1.2  billion  to  $1.4  billion  over 
last  June's  bill,  which  did  include  the 
rivers  and  harbors  requirement  and  the 
locks  and  dam  26. 

Mr.  HARRY  F.  BYRD,  JR.  That  is 
very  helpful  to  the  Senator  from  Vir- 
ginia. I  thank  the  Senator  from  New 
Mexico. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield? 

Mr.  ALLEN.  I  yield. 


UNANIMOUS-CONSENT  AGREEMENT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
this  request  has  been  cleared  on  the 
other  side  of  the  aisle. 

I  ask  unanimous  consent  that  follow- 
ing the  final  vote  today  on  H.R.  8309,  the 
Senate  go  into  executive  session  to  con- 
sider the  nomination  of  Benjamin  R. 
CIviletti;  that  if  a  final  vote  on  this 
nomination  is  not  reached  today,  this 
nomination  be  temporarily  set  aside  un- 
til Tuesday,  May  9;  that  on  that  day. 
this  nomination  again  be  made  the 
pending  business,  following  the  final 
vote  on  the  Coleman  nomination. 

I  also  ask  unanimous  consent  that  on 
May  9  there  be  a  3 -hour  limitation  on 
the  CIviletti  nomination;  that  the  time 
be  equally  divided  between  Mr.  Eastland 
and  Mr.  Thurmond:  that  at  the  conclu- 
sion of  that  time,  there  be  a  vote  on  the 
nomination. 

Provided,  further,  that  during  the  3- 
hour  time  limitation,  all  motions  to 
recommit,  appeals,  and  votes  thereon  be 
in  order. 

I  make  the  request  as  in  executive 
session. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  It 
Is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  Senator  from  Alabama  for 
his  courtesy. 


NAVIGATION  DEVELOPMENT  ACT 

The  Senate  continued  with  the  con- 
sideration of  H.R.  8309. 


Mr.  ALLEN.  Mr.  President,  last  eve- 
ning the  distinguished  Senator  from 
Maryland  (Mr.  Mathias)  suggested  that 
he  might  wish  to  ask  for  the  yeas  and 
nays  on  the  pending  amendment.  He  is 
not  in  the  Chamber  at  this  time. 

In  addition,  we  are  seeking  to  obtain 
acceptance  of  the  amendment  by  the 
two  managers  of  the  bill. 

In  that  state  of  affairs,  Mr.  President," 
I  ask  unanimous  consent  that  the 
amendment  may  be  laid  aside  tempo- 
rarily, to  be  brought  up  later  this 
morning. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and 
it  is  so  ordered. 

AMENDMENT    NO.    1930 

The  question  occurs  on  the  amend- 
ment of  the  Senator  from  Oregon. 

Mr.  MARK  O.  HATFIELD.  Mr.  Presi- 
dent, I  believe  that  we  had  laid  aside 
my  amendment  temporarily  on  yester- 
day. I  should  like  to  call  it  up  at  this 
time,  if  I  would  be  proper  to  do  so. 

The  PRESIDING  OFFICER.  The 
amendment  is  now  before  the  Senate. 

Mr.  MARK  O.  HATFIELD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  to  amend 
my  amendment  to  strike  the  figure 
"$5,000,000"  and  insert  In  lieu  thereof 
"$2,200,000."  and  then  I  will  explain. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  modification?  The  Chair 
hears  none,  and  the  amendment  is  so 
modified. 

Mr.  MARK  O.  HATFIELD.  Mr.  Presi- 
dent, yesterday,  I  laid  aside  temporarily 
this  amendment  relating  to  an  access 
road  at  the  Yaquina  project  on  the  Ore- 
gon coast,  in  order  to  give  staff  more 
time  to  examine  the  merits  of  this  pro- 
posal. My  amendment  would  permit  the 
corps  to  participate  in  providing  im- 
proved vehicular  access  to  a  popular  pub- 
lic beach  created  by  the  existing  jetties. 
Th3  existing  county  road  is  washed  out 
almost  yearly  due  to  the  deteriorated 
condition  of  the  jetty.  The  apparent 
least-expensive  means  for  solving  this 
problem  is  to  raise  the  existing  south 
jetty  at  the  project  high  enough  to  pro- 
tect the  road  which  is  parallel  to  and 
just  south  of  the  Jetty.  This  modifica- 
tioi"  of  the  jetty  is  not  intended  to  be 
a  major  rehabiUtation  for  navigation 
purposes,  but  a  simple  increase  in  its 
height  in  order  to  allow  it  also  to  serve, 
in  effect,  as  a  levy. 

In  the  amendment  I  offered  yesterday, 
I  proposed  a  figure  of  $5  million.  After 
discussing  this  matter  with  staff,  I  have 
concluded  that  it  is  appropriate  and  fit- 
ting for  the  county  to  pay  the  full  costs 
for  construction  and  maintenance  of  that 
access  road  as  well  as  for  all  the  recrea- 
tion facilities  intended  to  be  provided  at 
the  beach  If  the  corps  will  simply  pro- 
vide security  for  the  road  by  raising  the 
jetty  height. 

Thus,  I  have  amended  the  amend- 
ment to  reduce  the  figure  to  $2.2  mil- 
lion, which  is  the  figure  given  to  us  by 
the  corps  for  the  specific  purpose  of 
merely  raising  the  height  of  the  jetty. 

Mr.  GRAVEL.  Mr.  President,  I  thank 
the  Senator  from  Oregon  for  giving  us 
the  time  to  work  out  an  accommodation 
and  a  compromise  on  this  proposal.  Ob- 


viously, we  had  the  opportimity  to  check 
with  the  corps. 

The  Senator's  modification  is  reflec- 
tive of  what  would  be  a  proper  approach 
to  the  problem.  With  great  enthusiasm, 
I  accept  his  amendment  and  will  fight 
for  its  survival  in  conference. 

Mr.  DOMENICI.  Mr.  President,  I  have 
no  objection  to  the  amendment  and  will 
accept  it  on  our  side. 

Mr.  GRAVEL.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

Mr.  MARK  O.  HATFIELD.  I  yield 
back  the  remainder  of  my  time  . 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question 
is  on  agreeing  to  the  amendment,  as 
modified. 

The  amendment,  as  modified,  was 
agreed  to.  

Mr.  MARK  O.  HATFIELD.  Mr.  Presi- 
dent. I  move  to  reconsider  the  vote  by 
which  the  amendment  was  agreed  to. 

Mr.  GRAVEL.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.  

Mr.  MARK  O.  HATFIELD.  Mr.  Presi- 
dent, I  thank  the  leadership  on  both 
sides  for  their  very  considered  judgment 
and  their  grateful  help  in  these  amend- 
ments that  I  have  offered,  and  I  ex- 
press this  satisfaction  and  gratitude  to 
both  of  them. 

Mr.  DOMENICI  and  Mr.  GRAVEL  ad- 
dressed the  Chair.  

The  PRESIDING  OFFICER  (Mr. 
Hodges)  .  The  Senator  from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President.  I  ask 
unanimoTis  consent  that  Catherine  Bru- 
ner.  of  Senator  Hayak^wa's  staff,  be  ac- 
corded the  privilege  of  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

XTP  AMENDMENT  NO.  129S 

Mr.  GRAVEL.  Mr.  President,  I  send  to 
the  desk  a  series  of  technical  amend- 
ments and  ask  unanimous  consent  that 
they  be  con.sidered  en  bloc. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Alaska  (Mr.  Oravei.) 
proposes  technical  amendments,  unprlnted 
amendment  numbered  1298.  en  bloc. 

Mr.  GRAVEL.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 

The  amendment  is  as  follows: 

( 1 )  Intended  to  be  proposed  to  the  amend- 
ment offered  by  Senator  Gravel  to  the  Ran- 
dolph amendment  No.  1833.  Strike  "page  21" 
and  Insert  In  lieu  thereof  page  26. 

(2)  Unprlnted  amendment  No.  1278  Is 
amended  by  striking : 

"At  the  end  of  the  bill.  Insert  the  follow- 
ing: 

Sec.  .  Section  208  of  the  Flood  Control 
Act  of  1954  (68  Stat.  1256.  1266)  as  amend- 
ed. Is  hereby  amended  by  strllclng  out  "$250.- 
000"  and  Inserting  In  lieu  thereof  "$500,000". 

Mr.  GRAVEL.  Mr.  President,  I  move 
the  adoption  of  the  amendment. 

Mr.  DOMENICI.  We  have  no  objec- 
tion to  the  adoption  of  the  amendment. 
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The  PRESIDING  OFFICER.  Do  Sen- 
ators yield  back  their  time? 

Mr.  DOMENICI.  Mr.  President,  I  yield 
back  our  time. 

Mr.  GRAVEL.  Mr.  President.  I  yield 
back  our  time. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  was  agreed  to. 

AMENDMENT  NO.  1931 

(Purpose:  To  exempt  certain  barges  from 
the  tax  on  fuel) 

Mr.  ALLEN.  Mr.  President.  I  call  up 
my  amendment  which  was  temporarily 
laid  aside  and  ask  that  it  be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Alabama  (Mr.  Allen) 
proposes  an  amendment  numbered  1931. 

On  page  12,  line  17,  berore  the  period  Insert 
"or  to  the  movement  by  tug  or  otherwise  of 
special  barges,  such  as  Lash  barges,  de- 
signed exclusively,  to  carry  International 
cargoes  aboard  such  ocean-going  vessels.". 

XTP  AMENDMENT  NO.   129> 
(MODIFICATION    OF    AMENDMENT   NO.    1931) 

Mr.  ALLEN.  Mr.  President.  I  send  a 
modification  to  the  desk  and  ask  that  it 
be  stated. 

The  PRESIDING  OFFICER.  The 
modification  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

strike  all  after  the  word  "Insert"  In  line  1 
and  add  the  following: 
"Or  to  the  movement  by  tug  of  exclusively 
LASH  (Llghter-aboard-shlp)  and  SEABEE 
ocean-going  barges  released  Into  the  Inland 
waterways  by  their  LASH  ocean-going  car- 
riers solely  to  pick  up  or  deliver  Interna- 
tional cargoes." 

Mr.  ALLEN.  Mr.  President,  in  Jime 
1977,  when  the  Senate  passed  H.R.  5885 
to  provide  for  the  imposition  of  user 
charges  on  commercial  vessels  that  uti- 
lize certain  of  our  Inland  waterways,  the 
report  filed  in  support  of  the  legislation 
by  the  Committee  on  Environment  and 
Public  Works  and  the  Committee  on 
Commerce,  Science,  and  Transportation 
made  it  clear  that  such  charges  would 
not  be  assessed  against  international 
trsdSc. 

In  October  1977.  however,  the  House 
passed  a  substantially  different  bill  (H.R. 
8309)  which  substituted  an  iiUand  water- 
way fuel  tax  for  the  user  charges  ap- 
proved by  the  Senate,  and  instead  of  ex- 
empting international  trafOc  generally, 
as  the  Senate  had  done,  the  House  bill 
merely  exempts  deep-draft  oceangoing 
vessels  from  the  proposed  tax. 

Apparently  the  House  did  not  appre- 
ciate the  very  serious  effect  this  nar- 
rower International  traffic  exemption 
will  have  on  that  segment  of  the  U.S. 
maritime  industry  which  is  heavily  com- 
mitted to  the  so-called  LASH  (Lighter 
Aboard  Ship)  and  Seabee  methods  of 
ocean  transportation,  or  the  complicated 
International  and  financial  problems  it 
could  create  for  the  Federal  Government 
as  well.  Accordingly,  the  amendment  I 
offer  at  this  time  is  designed  to  avert 
these  tmlntended  and  unnecessary  prob- 


lems for  industry  and  Government  by 
simply  making  it  clear  that,  in  the  case 
of  LASH  and  Seabee  methods  of  ocean 
transportation,  the  oceangoing  vessel 
tax  exemption  contained  in  title  II  of 
H.R.  8309  shall  apply  not  only  to  fuel 
required  to  move  the  large  mother  LASH 
and  Seabee  vessels,  but  also  to  fuel  re- 
quired to  move  those  vessels'  complement 
of  oceangoing  barges  on  the  inland 
waterways  of  the  United  States. 

LASH  and  Seabee  methods  of  ocean 
transportation  are  relatively  new.  They 
involve  the  construction  and  operation 
of  large,  expensive  oceangoing  vessels 
designed  to  carry  a  complement  of  small 
LASH  or  Seabee  barges  loaded  with  in- 
ternational cargoes.  The  mother  vessels 
discharge  their  barges  into  inland  water- 
ways, both  here  in  the  United  States  and 
in  foreign  nations,  to  pick  up  and  deliver 
international  shipments.  Congress  en- 
couraged the  development  of  these  new 
modes  of  international  transportation  to 
enable  U.S.  maritime  companies  to  com- 
pete more  efficiently  and  effectively  with 
low  cost  foreign-flag  cargo  fleets,  and  in 
a  relatively  few  years,  the  Maritime  Ad- 
ministration invested  $310,000,000  in 
construction  subsidies  for  LASH  and 
Seabee  mother  vessels  and  barges,  and  it 
guaranteed  $177,000,000  in  loans  to  en- 
able US.  companies  to  acquire  the  vessels 
and  barges.  Thus,  the  Federal  Govern- 
ment and  the  U.S.  taxpaye'  has  a  stake 
of  roughly  a  half  billion  dollars  in  the 
ability  of  U.S.  LASH  and  Seabee  opera- 
tors to  compete  successfully  with  foreign- 
flag  fleets. 

The  basic  concept  of  the  LASH  and 
Seabee  methods  of  ocean  transportation 
requires  LASH  and  Seabee  barges  to  be 
discharged  from  their  large  mother  ships 
into  the  inland  waterways  of  both  the 
United  States  and  foreign  nations  to  pick 
up  and  deliver  international  cargoes. 
The  LASH  system  was  originally  designed 
in  Europe,  so  foreign-flag  operators  also 
utilize  that  system  of  ocean  transporta- 
tion. Consequently,  their  LASH  barges 
likewise  travel  along  the  inland  water- 
ways of  the  United  States  and  of  other 
nations  around  the  world  in  purely  inter- 
national traffic.  Thus,  if  the  United 
States  imposes  a  tax  or  other  user  charge 
on  United  States  and  foreign  LASH  or 
Seabee  barges  whenever  they  use  our  in- 
land waterways  to  pick  up  and  deliver 
international  cargoes  for  their  ocean- 
going mother  ships,  other  nations 
throughout  the  world  will  almost  auto- 
matically follow  suit  and  impose  similar 
taxes  or  charges  on  these  same  barges 
whenever  they  use  their  inland  water- 
ways to  transport  international  cargoes. 

For  example.  I  am  advised  that  re- 
cently the  European  Economic  Commu- 
nity intended  to  impose  a  new  tax  or  user 
charge  on  U.S.  LASH  barges  that  utilize 
the  Rhine  River  in  international  traffic. 
Our  State  and  Commerce  Departments 
vigorously  protested  and  ultimately  per- 
suaded the  EEC  not  to  impose  this  new 
tax  burden  on  our  LASH  barges  when- 
ever they  travel  on  the  Rhine  River.  If 
the  United  States  now  acts  to  Impose  a 
fuel  tax  or  other  user  charge  on  Euro- 
pean LASH  barges  that  utilize  our  inland 
waterways  in  international  traffic  cer- 


tainly we  can  expect  European  nations 
promptly  to  reinstate  the  Rhine  River 
charges  on  our  LASH  barges. 

In  sum  and  substance,  therefore.  LASH 
and  Seabee  barges  engaged  exclusively 
in  internationcd  traffic  on  our  inland 
waterways  must  be  exempted  from  any 
fuel  tax  or  other  user  charge  the  Con- 
gress decides  to  impose  on  Inland  water- 
way operations  because  the  imposition  of 
such  a  tax  would  lead  to  a  chain  reac- 
tion that  could  easily  destroy  some,  if  not 
all.  of  our  own  LASH  and  Seabee  opera- 
tors. Whatever  new  tax  burden  we  place 
on  purely  domestic  barge  operations  will 
end  there — the  domestic  barge  operators 
will  have  to  pay  only  that  one  tax.  But. 
if  we  impose  that  same  tax  on  LASH  and 
Seabee  barges  which  must  also  utilize 
inland  waterways  of  foreign  nations 
throughout  the  world,  we  Immediately 
expose  them  to  an  almost  endless  series 
of  taxes  or  user  charges  wherever  they 
operate.  As  stated  above,  this  could  easily 
result  in  an  insurmountable  economic 
burden  for  this  segment  of  the  U.S.  mari- 
time industry,  and  it  could  render  this 
new  system  of  transportation  in  which 
the  American  taxpayer  has  invested  a 
half  billion  dollars  noncompetitive  with 
other  modes  of  ocean  transportation. 

I  understand  that  both  the  State  De- 
partment and  the  Commerce  Depart- 
ment are  as  alarmed  as  I  am  about  the 
consequences  of  any  tax  or  user  charge 
Congress  might  impose  on  LASH  and 
Seabee  international  traffic  on  our  in- 
land waterways,  and  hopefully  letters  the 
two  departments  have  prepared  express- 
ing their  deep  concern  will  be  made  avail- 
able for  the  record  before  the  Senate 
takes  flnal  action  on  this  legislation. 
Certainly,  the  two  departments  have 
good  reason  to  be  alarmed.  Imposition 
of  such  a  tax  on  LASH  barges  will  imme- 
diately reopen  the  Rhine  River  tax  battle 
they  recently  won.  They  will  also  be  con- 
fronted with  other  taxes  on  U.S.  marl- 
time  operations  in  other  sensitive  areas 
of  the  world,  and  the  Maritime  Admin- 
istration will  have  good  reason  to 
wonder  about  the  soundness  of  its 
half  billion  dollar  investment  in  LASH- 
£eabee  vessels  and  barges.  Recently,  two 
large  LASH  operators,  one  on  the  east 
coast  and  the  other  on  the  west  coast, 
found  it  impossible  to  continue  to  op- 
erate their  LASH  systems  profitably,  so 
they  abandoned  their  LASH  operatior>a. 
Other  LASH  operators  are  experiencing 
financial  difficulties,  so  plainly  the  im- 
position of  first,  a  new  Federal  tax  in 
their  operations  in  the  United  States, 
and  secondly,  a  series  of  new  user  taxes 
their  operations  In  other  parts  of  the 
world,  could  spell  disaster  for  both  the 
industry  and  the  Government  in  this 
particular  area  of  endeavor. 

I  am  advised  that  LASH  and  Seabee 
international  barge  traffic  on  our  inland 
waterways  amounts  to  less  than  1  percent 
of  all  traffic  on  the  waterways  affected  by 
the  pending  legislation.  It  thus  seems 
ludicrous  to  nm  all  of  the  serious  inter- 
national and  financial  risks  I  have  just 
described  solely  for  the  purpose  of  ex- 
tending a  new  user  tax  to  this  interna- 
tional traffic  on  our  waterways. 

In  conclusion  therefore,  I  urge  the 
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Senate,  in  line  with  its  previous  exemp- 
tion of  all  international  traffic  from  these 
new  user  charges,  to  accept  this  amend- 
ment which,  in  reality,  applies  to  only  a 
small  portion  of  the  total  international 
traffic  on  our  inland  waterways. 

Mr.  President,  in  connection  with  the 
exemption  of  oceangoing  Lash  and  Sea- 
bee barges  carrying  exclusively  interna- 
tional cargoes  from  domestic  waterway 
user  fuel  tax: 

First.  The  Senate  bill,  as  originally 
passed,  exempted  all  "international  traf- 
fic." TTie  House  bill  exempts  "deep  draft" 
oceangoing  vessels.  This  amendment 
simply  extends  the  House  exemption  to 
oceangoing  barges  carried  aboard  deep 
draft  oceangoing  vessels  to  transport 
exclusively  international  cargoes. 

Second.  The  reason  international  traf- 
fic and  oceangoing  vessels  must  be  ex- 
empted is  that  taxation  of  foreign  ves- 
sels in  our  waters  will  lead  to  multiple 
reciprocal  or  retaliatory  foreign  taxes  on 
U.S.  vessels  that  use  Inland  waterways 
in  foreign  nations  throughout  the 
world — the  Rhine  River  tax.  for  example. 

Thus,  while  domestic  barge  operators 
would  be  subject  to  only  the  U.S.  tax. 
U.S.  Lash  barges  would  be  exposed  to 
both  the  U.S.  tax  and  a  series  of  foreign 
taxes  on  their  inland  waterway  opera- 
tions. 

Third.  The  purpose  of  the  Domenici 
waterway  tax  is  to  recover  Federal  tax 
expenditures  for  waterway  improve- 
ments. But  imposition  of  the  tax  on  U.S. 
Lash  barge  international  traffic  endan- 
gers the  Federal  construction  subsidy — 
mortgage  guarantee  investment  of 
roughly  one-half  billion  dollars  In  the 
new  Lash-Seafoee  system. 

Approximately  seven  U.S.  companies 
invested  in  the  new  Lash  system  with 
Federal  support  since  1968.  Already,  two 
of  those  companies — Prudential  Lines  on 
the  east  coast  and  Pacific  Far  East  Lines 
on  the  west  coast — have  discontinued 
sdl  Lash  operations  because  of  serious 
financial  losses  and  inability  to  compete 
with  low-cost  foreign  operators. 

Imposition  of  the  U.S.  tax  and  a  series 
of  retaliatory  foreign  taxes  on  U.S.  Lash 
barge  operations  would  seriously  endan- 
ger the  remaining  five  companies,  at  least 
two  of  which  are  also  experiencing  ad- 
verse economic  conditions  (Lykes  and 
Waterman) . 

Fourth.  Currently  Lash  and  Seabee 
barge  operations  on  U.S.  inland  water- 
ways equal  less  than  1  percent  of  all 
barge  traffic.  There  is  little  likelihood 
of  any  substantial  increase.  Indeed,  as 
stated  above,  the  U.S.  Lash  industry  has 
suffered  serious  adversities  and  its  share 
of  the  traffic  has  been  decreasing  (with 
the  failure  of  Prudential  and  Pacific  Far 
East  Lines). 

Fifth.  TTie  State  and  Commerce  De- 
partments strongly  support  this  amend- 
ment, but  their  letters,  in  response  to 
your  request  for  comments,  have  been 
blocked  by  DOT. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  modification? 

Without  objection,  the  amendment  is 
so  modified. 

Mr.  GRAVEL.  Mr.  President,  last 
night  I  agreed  to  this  amendment,  and  I 


still  do.  I  think  that  this  is  a  sector  of 
our  economy  that  needs  to  be  aided. 

There  have  been  a  couple  of  firms  that 
have  already  gone  broke  in  this  area,  and 
we  will  receive  certainly  retaliation  when 
these  same  barges  get  to  foreign  water- 
ways. In  fact,  our  Government  fought 
very  hard  to  have  them  excluded  from  a 
similar  type  tax  on  the  Rhine  River,  and 
we  just  won  that  victory. 

So,  coming  off  that  victory  to  now  go 
into  a  situation  where  we  now  add  a  tax 
to  it  I  think  would  be  very  deleterious  to 
our  economic  interests  abroad. 

That  is  why  I  think  there  is  a  good 
rationale  for  this. 

Mr.  ALLEN.  I  thank  the  distinguished 
Senator  from  Alaska. 

Mr.  DOMENICI.  Mr.  President.  I  com- 
mend the  Senator  for  improving  the 
amendment.  It  obviously  narrows  its 
scope  of  application.  I  will  not  insist  on 
a  rollcall  vote.  But  I  truly  believe  this 
kind  of  exception  or  exemption  needs 
hearings,  and  if  the  bill  is  vetoed,  which 
I  have  every  hope  it  will  be,  then  I  cer- 
tainly would  hope  that  the  Senator  from 
Alabama  would  bring  us  evidence  and  I 
think  the  subcommittee  would  want  to 
have  some  amount  of  hearings  on  this  so 
that  we  could  clearly  understand  it  and 
know  its  scope. 

Mr.  ALLEN.  I  assure  the  Senator  that 
that  course  will  be  followed. 

Mr.  President,  inasmuch  as  I  stated 
Mr.  Mathias  was  considering  whether  he 
wished  to  ask  for  a  rollcall  vote  or  not.  I 
am  advised  that  he  does  not  desire  a 
rollcall  vote.  So  we  will  be  able  to  vote  at 
this  time. 

I  yield  back  the  remainder  of  my  time. 

Mr.  DOMENICI.  I  yield  back  the  re- 
mainder of  our  time. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question, 
then,  is  on  agreeing  to  the  amendment 
as  modified. 

The  amendment,  as  modified,  was 
agreed  to. 

Mr.  DOMENICI.  Mr.  President,  I  ask 
unanimous  consent  that  the  acceptance 
of  the  amendment  be  set  aside  and  that 
we  have  not  a  rollcall  vote  but  let  us 
vote  on  it  so  I  can  be  recorded  "no" 
orally. 

The  PRESIDING  OFFICER.  Is  there 
objection?  If  there  is  no  objection,  Uien 
the  Senator  from  New  Mexico  (Mr. 
Domenici)  will  be  noted  as  voting 
against  the  amendment. 

The  Senator  may  make  that  request 
informally,  but  the  voice  vote  does  not 
refiect  who  votes  for  or  against  a  meas- 
ure. 

Mr.  DOMENICI.  I  think  the  Chair  has 
properly  stated  it,  and  if  there  is  no  ob- 
jection to  the  Chair's  interpretation  of 
my  request  that  will  satisfy  me. 

The  PRESIDING  OFFICER.  The 
record  should  reflect  then  that  the 
amendment  was  agreed  to  as  modifled 
and  that  the  Senator  from  New  Mexico 
has  indicated  a  negative  vote  and  he  was 
among  those  voting  in  the  negative. 

Mr.  ALLEN.  The  amendment,  as  modi- 
fled,  having  been  agreed  to.  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  DOMENICI.  I  move  to  lay  that 
motion  on  the  table. 


Ilie  motion  to  lay  cm  the  table  was 
agreed  to. 

Mr.  ALLEN.  I  thank  the  distinguished 
Senator  from  New  Mexico  and  the  dis- 
tinguished Senator  from  Alaska. 

Mr.  DOMENICI.  Mr.  President,  how 
much  time  do  I  have?  Is  there  time  re- 
maining on  the  bill?  I  want  about  4  min- 
utes, if  I  could  have  time. 

The  PRESIDING  OFFICER.  There  is 
time  remsdning  on  the  bill.  The  Senator 
from  New  Mexico  has  146  minutes  re- 
maining, and  5  minutes  are  yielded. 

Mr.  DOMENICI.  Mr.  President,  I  do 
not  intend  to  use  anything  but  3  or  4 
minutes.  I  thank  the  Chair. 

As  I  understand  it,  my  distinguished 
colleague,  the  floor  manager,  is  going  to 
propose  one  additional  amendment  or  re- 
consideration of  it  that  will  probably  re- 
quire a  vote,  and  then  we  will  vote  on 
final  passage. 

So  I  shall  take  a  few  moments  to  ex- 
press my  views  about  this  bill  and  what 
has  transpired. 

Mr.  President,  I  note  that  yesterday 
afternoon,  after  the  defeat  of  the 
Domenici-Stevenson  amendment,  most 
Senators  voted  for  the  imposition  of  the 
fuel  tax  as  proposed  by  the  Senator  from 
Louisiana,  and  I.  too,  joined  in  that,  but 
I  do  not  want  any  misinterpretation  of 
where  I  stand  and  what  that  vote  meant. 

At  that  point,  obviously  there  was  no 
alternative  other  than  to  begin  to  im- 
pose this  12-cent  fuel  tax  as  conditioned 
in  that  proposal. 

But  I  urge  the  defeat  of  this  bill.  When 
the  first  day  of  this  bill's  consideration 
had  concluded,  the  Senate  had  added 
some  39  amendments,  with  a  cost  to  the 
taxpayers,  as  we  calculated  it,  of  about 
$1,499  billion,  and  that  sum  fails  to  in- 
clude innumerable  additional  financial 
burdens  not  spelled  out  in  the  bill,  such 
as  several  provisions  relieving  local  gov- 
ernments of  cost  obligations,  and  the 
like. 

Yesterday,  we  added  some  additional 
ones,  perhaps  in  the  neighborhood  of  $1 
billion  or  so,  bringing  the  effort  to  some- 
where around  $2.5  billion,  about  twice 
the  cost  of  the  bill  adopted  last  June  by 
the  Senate  and  reported  to  the  Senate 
by  the  Committee  on  Public  Works. 

With  few  exceptions,  these  amend- 
ments, at  least  in  my  opinion,  fail  to  meet 
the  minimum  criteria  for  an  orderly  re- 
view by  the  committee  or.  for  that  mat- 
ter, in  some  Instances  it  appears  even  for 
orderly  review  by  the  Corps  of  Engineers. 

So  it  seems  like  we  have  got  a  serious 
problem.  Either  the  policy  we  had 
adopted  will  not  work  or  we  have  decided 
to  adopt  it,  and  when  urgent  requests  are 
made  on  the  fioor.  not  to  follow  it.  In 
many  cases  it  seems  we  are  just  willing 
to  throw  some  Federal  dollars  in  large 
amounts  at  problems.  I  am  not  critical 
of  any  Senator  who  has  brought  such 
amendments  to  the  fioor,  because  they 
are  obviously  stating  a  rather  significant 
need.  But  I  think  as  we  look  across  Amer- 
ica there  are  many,  many  needs,  and  we 
just  have  used  this  bill  to  try  to  solve 
many  of  them  that  have  been  improperly 
considered  and  have  not  been  given  ade- 
quate attention. 

Aside  from  the  user  charge  amend- 
ment, which  would  have  produced  rev- 
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enues.  however  modest,  to  the  taxpayer, 
I  believe  it  is  really  ironic  that  the  only 
amendment  which  we  defeated  was  one 
that  would  have  cost  nothing,  excepting, 
of  course,  the  amendment  by  my  good 
friend  from  Alaska,  and  I  understand 
we  may  reconsider  it,  and  I  will  say  now 
from  what  I  understand  his  amendment 
to  be,  I  would  support  that  one  when  he 
brings  it  back  up  on  Panama. 

I  know  that  some  of  my  colleagues  find 
the  phrase  "pork  barrel"  offensive,  and 
I  do  not  like  to  use  it.  But  whether  it  is 
a  word  that  is  liked  by  many  or  not,  that 
is  how  the  public  surely  will  perceive 
out  actions  over  the  past  2  days. 

The  exercise,  of  course,  will  all  be  for 
naught.  The  President,  in  my  opinion, 
has  no  choice  but  to  veto  this  bill  on 
two  groimds:  one,  an  inadequate  user 
charge;  and,  second,  more  than  ade- 
quate, excessive,  spending  and  "pork," 
if  that  is  the  appropriate  word. 

I  certainly  will  urge  the  President  to 
veto  it  when  the  bill  comes  out  of  con- 
ference. By  imposing  severe  new  costs 
on  the  economy  and  the  taxpayers  at  a 
time  when  the  public  considers  the  fight 
against  inflation  as  our  most  serious 
problem  in  the  national  priority,  this  bill 
will  not  carry  broad  public  support. 

Just  for  a  moment,  turning  to  the  issue 
of  user  charges,  I  have  somewhat  mixed 
emotions.  While  many  perceive  that  the 
Domenlci-Stevenson  amendment  was  my 
effort,  after  winning,  to  extract  a  pound 
of  flesh  from  the  barge  industry,  I  hope 
that  that  view  will  vanish  on  reflection. 
Aside  from  the  difficulty  in  considering 
any  tax  that  takes  effect  in  12  years  or 
substantially  In  that  period,  there  is  a 
fundamental  difference  on  cost  recovery. 
I  am  sorry  we  lost,  but  I  think  we  showed 
that  after  a  veto  we  have  a  strong  base 
upon  which  to  build  a  workable  system, 
reasonably  workable  system,  of  user 
charges. 

I  certainly  would  invite  the  President 
to  develop  his  own  proposal,  if  that 
which  was  encompassed  in  the  Domenlci- 
Stevenson  proposal  is  not  what  the  ad- 
ministration desires.  Possibly  there  is  a 
different  way,  and  even  a  more  effective 
way. 

We  all  imderstand  ours  was  developed 
in  compromise.  Nonetheless,  as  we  viewed 
it,  it  seemed  it  would  have  a  significant 
impact  upon  the  situation  that  we  were 
trying  to  correct. 

President  Carter  and  Secretary  Adams 
working  with  those  of  us  who  support 
their  position  in  this  respect  strongly, 
still  have  an  opportunity  in  this  Congress 
to  improve  it  and  to  balance  the  trans- 
portation system. 

If  the  so-called  hostage  must  be  ex- 
panded from  locks  and  dam  26  to  bil- 
lions of  dollars  in  other  projects,  water 
projects,  some  of  which  have  been  un- 
studied, some  studied  thoroughly,  so  be 
it.  The  hostage  has  just  become  a  little 
bit  bigger,  as  I  see  it,  than  locks  and 
dam  26,  and  thus  the  hostage  will  be 
equally  as  effective,  if  not  more  so,  than 
the  singular  project  called  locks  and 
dam  26. 

This  is,  in  my  opinion,  an  issue  that 
wUl  not  go  away,  and  a  fight  that  must  be 
carried  on  untU  it  is  successfully  con- 
cluded. 


Mr.  President,  I  yield  the  floor. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York. 

TTP   AMENDMEKT    NO.    1300 

(Purpose:  Modlflcatlon  of  the  project  for 
Klnzua  Dam  and  Allegheny  Reservoir  on 
the  Allegheny  River  to  allow  the  Chief  of 
Engineers  to  accept  land  from  Cattaraugus 
County,  N.Y.) 

Mr.  MOYNIHAN.  Mr.  President,  I  rise 
with  two  specifics  in  mind,  which  I  would 
take  the  liberty  of  addressing  to  the  dis- 
tinguished managers  of  this  legislation, 
and  then  I  would  like  to  offer  a  more  gen- 
eral statement  and  ask  some  questions 
of  my  friends  and  colleagues  from  Alaska 
and  New  Mexico. 

Mr.  President,  the  first  matter  is  a 
small  one,  a  technical  matter,  that  has 
to  do  with  the  law  having  been  some- 
what changed.  The  Corps  of  Engineers 
is  at  this  moment  precluded  from  taking 
part  in  the  development  of  a  small  recre- 
ational project  on  the  Allegheny  Reser- 
voir behind  the  Kinzua  Dam  in  Cattarau- 
gus County  on  the  southern  tier  of  New 
York  State. 

Allegheny  Reservoir,  for  the  purposes 
of  those  interested  in  such  matters,  is  on 
the  Allegheny  River,  a  small  watershed 
at  that  point  which  rises  in  Lake  Chau- 
tauqua. Lake  Chautauqua  and  the  Alle- 
gheny River  are  a  source  of  the  Ohio 
River.  As  a  matter  of  fact,  the  French 
made  their  way  from  the  Great  Lakes 
and  Lake  Erie  through  the  Lake  Chau- 
tauqua and  Allegheny  system  down  to 
what  became  Pittsburgh. 

I  believe  the  managers  of  the  bill  are 
familiar  with  this  amendment  on  the 
Kinzua  Dam  recreational  project.  I  rec- 
ognize that  this  restores  a  previously 
existing  arrangement,  and  they  are  pre- 
pared to  accept  it.  Am  I  correct? 

Mr.  GRAVEL.  The  Senator  is  correct. 

Mr.  MOYNIHAN.  I  thank  the  Senator 
so  much  and  welcome  him  to  explore 
the  southern  tier  one  day. 

I  particularly  welcome  the  Senator 
from  New  Mexico,  who  would  not  only 
be  well  received  in  our  part  of  the  world, 
but  will  see  that  while  we  do  not  have 
everything  in  New  York  State,  we  do 
have  enough  water. 

Mr.  DOMENICI.  That  would  be  some- 
thing rare  for  us. 

Mr.  MOYNIHAN.  The  Senator  would 
be  most  welcome. 

Mr.  President,  the  other  matter  I 
would  like  to  bring  up  is 

Mr.  DOMENICI.  Is  the  Senator  offer- 
ing that  amendment? 

Mr.  MOYNIHAN.  I  would  like  to  offer 
that  amendment,  and  I  send  to  the  desk 
this  unprinted  amendment. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  New  York  (Mr.  Moyni- 
HAN)  proposes  an  unprinted  amendment 
numbered  1300. 

Mr.  MOYNIHAN.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
ojection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  proper  place  In  the  bill  insert  a 
new  section  as  follows: 


Sec.  .  The  Project  for  Kinzua  Dam  and 
Allegheny  Reservoir  on  the  Allegheny  River 
In  Cattaraugus  County,  New  York  as  au- 
thorized by  the  Flood  Control  Act  of  June 
22.  1936  (49  Stat.  1670)  and  amendments  to 
the  Flood  Control  Act  of  June  22,  1936  (52 
Stat.  1216),  as  amended  are  hereby  modified 
to  authorize  the  Secretary  of  the  Army  act- 
ing through  the  Chief  of  Engineers,  and  In 
cooperation  with  Cattaraugus  County.  New 
York,  to  construct  public  park  and  recrea- 
tional facilities  with  Improved  access  there- 
to In  accordance  with  the  requirements  of 
section  4  of  the  Flood  Control  Act  of  1944 
as  amended  (16  U.S.C.  460d).  on  lands  ad- 
jacent to  the  project  that  are  acquired  and 
held  by  CatUraugus  County  for  recreation- 
al use  by  the  general  public,  and  to  permit 
Cattaraugus  County  to  Include  the  value 
of  such  lands  as  part  of  Its  contribution  to- 
ward the  development  of  such  facilities. 

Mr.  GRAVEL.  Mr.  President,  if  the 
Senator  will  yield  for  a  moment,  what  he 
is  asking  for  is  no  more  than  what  other 
Senators  have  asked  for,  and  we  have 
agreed  to  it.  I  want  to  commend  him  for 
pressing  for  proper  recreation  for  his 
area.  That  State  is  so  populated  that  if 
there  is  an  area  that  cries  out  for  recrea- 
tion, it  is  a  State  like  New  York,  and  we 
are  prepared  to  accept  the  amendment. 

Mr.  DOMENICI.  We  are  prepared  to 
accept  the  amendment. 

Mr.  MOYNIHAN.  I  thank  the  distin- 
guished Senator  from  Alaska  and  the 
distinguished  Senator  from  New  Mexico. 

The  PRESIDING  OFFICER.  Do  the 
Senators  yield  back  all  their  time? 

Mr.  MOYNIHAN.  I  yield  back  all  my 
time  with  respect  to  this  amendment. 

Mr.  GRAVEL.  I  yield  back  my  time. 

Mr.  DOMENICI.  I  yield  back  my  time. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question  is 
on  agreeing  to  the  amendment  of  the 
Senator  from  New  York. 

The  amendment  was  agreed  to. 

Mr.  MOYNIHAN.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  GRAVEL.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

X7P  AMENDMENT    NO.    1301 

Mr.  MOYNIHAN.  I  thank  the  Chair. 

I  have  a  larger  matter  to  raise  here 
which  has  to  do  with  the  singular  situa- 
tion of  the  State  of  New  York  and  the 
Erie  Canal. 

Unhappily,  not  a  generation  ago,  in 
the  infinite  dreariness  of  the  bureau- 
cratic mind,  it  was  renamed  the  New 
York  State  Barge  Canal,  and  that  pref- 
aced its  decline.  Once  people  no  longer 
recognized  what  it  was— the  Erie  Canal— 
they  ceased  to  do  anything  about  it. 

But,  to  my  knowledge  the  New  York 
State  barge  canal  system  is  the  only  op- 
erating barge  canal  system  built,  owned, 
and  operated  by  a  State  government 
without  Federal  support  of  any  kind.  It 
is  a  legacy,  i:  you  will,  of  the  fact  that 
New  York  State  was  the  first  State  to 
build  a  canal  into  the  Middle  West.  In- 
deed, the  whole  world  of  internal  water- 
ways which  w^  have  been  discussing  here 
begins  with  the  Erie  Canal. 

Now  many  people  know,  and  I  will 
presume  on  the  patience  of  my  friends 
just  long  enqugh  to  say,  that  the  grand- 
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father  of  Henry  James  gave  the  oration 
in  Albany  on  the  occasion  of  the  open- 
ing of  the  canal.  It  began  a  great  expan- 
sion of  internal  waterways,  such  that  by 
1860.  the  Senator  from  Alaska  and  the 
Senator  from  New  Mexico  might  be  in- 
terested to  know,  the  tonnage  of  inland 
waterway  shipping  in  the  United  States 
exceeded  that  of  the  British  merchant 
mtu'ine. 

There  has  always  been  a  great  interior 
system  of  waterways,  and  the  earliest 
waterway  was  the  Erie  Canal.  However, 
in  the  peculiar  situation  in  which  New 
York  has  been  placed  over  the  years,  the 
Federal  Government  came  along  and 
began  assuming  responsibilities  in  these 
matters  for  other  regions  and  other 
States.  New  York  never  asked  that  the 
same  be  done  for  it,  so  that  today  New 
York  subsidizes  waterways  throughout 
the  country  without  enjoying  any  direct 
benefit.  Other  modes  of  transportation 
along  great  sea-level  route  or  near  sea- 
level  route  across  the  Mohawk  Valley  of 
New  York,  from  the  Hudson  River  to  the 
Great  Lakes,  share  the  canal's  lack  of 
Federal  support.  We  have  a  near  bank- 
rupt railroad,  and  a  portion  of  the  Inter- 
state Highway  System  which  New  York 
built  on  its  own  and  for  which  it  will  be 
paying  tolls  into  the  last  decade  of  this 
century.  The  great  Interstate  Highway 
System  itself  is  free  elsewhere;  New 
York,  however,  contributed  its  tax  pay- 
ments to  its  construction. 

It  is  not  to  be  wondered  that  we  are 
in  economic  difficulties.  So.  Mr.  Presi- 
dent, as  a  matter  of  equity,  I  send  to  the 
desk  an  unprinted  amendment  which 
authorizes  the  Secretary  of  Transporta- 
tion to  make  grants  to  assist  States  in 
financing  up  to  100  percent  of  the  annual 
cost  of  operation,  maintenance,  and  re- 
habilitation of  any  inland  or  intra- 
coastal  waterway  of  the  United  States 
which  is  not  operated  and /or  main- 
tained by  the  Corps  of  Engineers. 

It  is  my  understanding  that  this  actu- 
ally refers  to  only  one  major  inland 
waterway,  the  Erie  Canal. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  amendment. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  New  York  (Mr.  Moyni- 
HAN),  for  himself  and  Mr.  Javfts.  proposes 
an  unprinted  amendment  numbered  1301. 

Mr.  MOYNIHAN.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  12,  Insert  the  following: 
"(27)  New  York  State  Barge  Canal  System: 
527  mile  system  which  Includes:  the  Erie 
Canal  between  the  Federal  Lock  at  Troy.  New 
York  and  Its  confluence  with  the  Niagara 
River  at  Tonowanda,  New  York,  a  distance 
of  348  miles:  the  Champlaln  Canal  between 
Lock  No.  1  at  Waterford.  New  York  and  Its 
confluence  with  Lake  Champlaln  at  White- 
hall. New  York,  a  distance  of  63  miles;  the 
Oswego  Canal  between  Its  Junction  with  the 
Erie  Canal  at  Three  Rivers.  New  York  and 
Oswego  Harbor  on  Lake  OnUrlo.  a  dlsUnce 
of  24  miles;  and  the  Cayuga-Seneca  Canal 
between  Its  Junction  with  the  Erie  Canal  at 
Montezuma,    New    York    and    one    branch 


through  Lake  Cayuga  to  Ithaca  Inlet  and  the 
other  through  Seneca  Lake  to  Montour  Palls, 
New  York,  an  aggregate  distance  of  92  miles." 
and.  on  page  18  add  the  following  new  Title 
after  line  15, 

"TITLE   IV 

"Sec.  401(a)  The  Secretary  of  Transporta- 
tion Is  authorized  In  accordance  with  this 
Act  and  on  such  terms  and  conditions  as  he 
may  prescribe  to  make  grants  to  assist  states 
in  financing  up  to  100  percent  of  the  annual 
costs  of  operation,  maintenance  and  rehabili- 
tation of  any  inland  or  intracoastal  water- 
way of  the  United  States  as  defined  in  Sec. 
4042  of  Chapter  31  of  the  Internal  Revenue 
Code  of  1954.  which  Is  not  operated  and/or 
maintained  by  the  U.S.  Corps  of  Engineers. 
Such  grants  shall  be  in  lieu  of  actual  opera- 
tion and  maintenance  by  the  Corps  of  Engi- 
neers and  made  to  the  Governor  or  Governors 
of  the  state  or  states  within  which  the  af- 
fected waterway  Is  located,  upon  their  appli- 
cation for  such  grants. 

"(b)  There  is  authorized  to  be  appropriated 
to  carry  out  this  Title,  not  to  exceed  $15 
million  each  year  for  fiscal  years  ending  on 
or  after  September  30.  1979." 

Mr.  GRAVEL.  Mr.  President,  I  ask 
unanimous  consent  that  my  name  be 
added  as  a  cosponsor  of  this  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GRAVEL.  I  do  that  in  response  to 
what  I  think  is  a  very  justified  request. 

I  do.  however,  plead  with  our  colleague 
from  New  York  that  he  withdraw  this 
amendment  at  this  time,  and  that  we 
be  permitted,  in  committee,  to  move  with 
all  alacrity  to  hold  hearings  on  this  sub- 
ject, because  every  word  the  Senator  has 
just  uttered  is  the  truth  and  nothing  but 
the  truth,  and  as  a  matter  of  fact,  he  has 
been  very  moderate  in  the  case  he  has 
been  making. 

The  Erie  Canal  is  one  of  the  great 
benchmarks  of  the  American  transpor- 
tation system,  and  certainly  was  one  of 
the  major  touchstones  laimching  us  into 
the  age  of  industrial  civilization  and  the 
responsible  position  we  occupy  in  the 
world  today.  It  was  through  a  hiatus  of 
history,  I  think,  that  it  was  recognized 
that  this  was  such  a  good  endeavor  that 
the  Federal  Establishment  moved  out 
and  took  up  the  responsibility  for  the  rest 
of  the  Nation,  and  left  the  Erie  Canal 
to  itself.  At  the  time  it  was  so  unsur- 
passedly  successful  as  a  financial  ven- 
ture  

Mr.  MOYNIHAN.  Quite  so. 

Mr.  GRAVEL  (continuing).  That  no- 
body wanted  to  disturb  that  situation. 
But  it  has  fallen  on  hard  times  with  the 
advent  of  the  railroads  and  highway 
transportation.  That  does  not  mean  it 
has  not  played  and  cannot  continue  to 
play  a  meaningful  role. 

However,  I  think  it  is  such  an  unusual 
request  that  we  need  time  to  deal  with 
it;  so,  if  the  Senator  will  accommodate 
us,  I  can  assure  him  we  will  support  this 
burgeoning  role  he  is  laying  on  our  com- 
mittee in  looking  out  for  the  waterways 
of  New  York,  and  we  will  sustain  him 
in  every  respect. 

Mr.  MOYNIHAN.  Mr.  President,  this  is 
most  generous  of  the  Senator  from 
Alaska.  Does  the  Senator  from  New 
Mexico  wish  to  join  in  this  colloquy? 

Mr.  DOMENICI.  Indeed,  I  do.  I  want 
to  say  to  our  colleague  from  New  York 


that  I  do  hope  he  will  withdraw  the 
amendment,  because  I  beUeve  he  has 
raised  a  very,  very  good  point,  and  I  can 
tell  him  that,  to  the  extent  that  I  as 
ranking  Republican  member  of  this  sub- 
committee remain  so,  the  issue  will  be 
given  very  serious  consideration.  I  think 
it  points  up  not  only  the  inconsistency 
of  the  overall  system  we  have  been  de- 
scribing here  for  the  last  few  days,  but 
it  also  points  out  that  we  may  very  well 
be  discriminating  against  a  State  like 
New  York  in  favor  of  others,  for  no  just 
reason.  It  is  just  an  accident  of  timing 
and  history,  and  it  could  very  well  be 
that  the  Erie  Canal  should  have  been  a 
part  of  the  inland  waterway  system,  and 
been  maintained  as  the  others  are  main- 
tained. 

I  would  also  say  that  the  Senatw 
points  up  the  fact  that  we  certainly  need 
some  way  of  reimbursing  the  general  tax- 
payers; and  as  I  understand  it,  to  the 
extent  that  it  has  functioned,  its  users 
and  the  State  have  been  paying  for  its 
operation  and  maintenance  to  this  point 
in  our  history.  If  we  are  going  to  add  it 
to  our  system,  I  hope  it  will  be  done  after 
study,  and  that  when  that  is  done,  those 
who  use  it,  as  well  as  the  other  water- 
ways, will  begin  to  pay  their  fair  share  of 
the  operation  and  maintenance  costs,  in 
which  case  it  certainly  ought  to  be  a  part 
of  that  system. 

Mr.  MOYNIHAN.  The  junior  Senator 
from  New  York  is  most  gratified  by  the 
characteristically  generous  response  of 
both  managers  of  the  bill.  I  would  Uke 
to  say  that  I  do  not  think  I  could  have 
been  emboldened  to  this  effort  were  it 
not  for  the  leadership  of  the  Senator 
from  New  Mexico  in  saying  that  the 
users  of  these  waterways  must  pay  for 
them.  If  we  are  going  to  pay  for  them, 
as  I  think  we  should  be  doing,  then  the 
reciprocal  undertaking  of  the  Federal 
Government  in  maintaining  and  operat- 
ing waterways  applies  as  well.  I  particu- 
larly thank  the  Senator  from  New  Mex- 
ico for  his  undertaking.  I  also  thank  the 
distinguished  Senator  from  Alaska. 

Mr.  President,  under  the  circumstances 
I  ask  unanimous  consent  that  my  amend- 
ment and  that  of  Senator  Javits  be  with- 
drawn. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  withdrawn. 

Mr.  MOYNIHAN.  Mr.  President,  I  have 
one  other  matter  about  which  I  can  be 
very  brief.  I  have  a  statement  which  I 
would  like  to  submit  for  the  Record. 
rather  thtm  try  the  patience  of  the  dis- 
tinguished managers  of  this  bill.  It  has 
to  do  with  the  pressing  need  for  rehabili- 
tation of  urban  water  supply  systems. 

It  is  not  just  a  question  of  the  needs  of 
the  urban  governments  involved,  but 
also  very  much  a  question  of  the  con- 
servation of  water.  The  first  studies  of 
this  issue  in  the  Eastern  United  States 
were  made  at  the  Maxwell  School  of 
Syracuse  University  in  the  1950's,  under 
the  distinguished  leadership  of  Dean 
Guthrie  Birkhead.  then  a  professor,  who 
discovered  that  we  have  the  leakiest 
water  systems  in  the  world,  and  that 
there  was  enormous  waste  of  water  going 
on,  as  well  as  enormous  waste  of  money. 


12662 


CONGRESSIONAL  RECORD  —  SEN  ATE 


May  4,  1978 


The  question  is,  then,  what  will  we  do 
about  this? 

There  is  no  Federal  assistance,  but  it 
seems  to  me  there  ought  to  be  in  the 
East  as  there  is  in  the  West. 

I  am  putting  in  this  statement  to  put 
the  committee  on  notice  and  set  the 
Senate  on  notice  that  I  would  like  to 
raise  this  matter  in  the  context  of  the 
national  water  policy  that  will  be  re- 
ceived from  the  President. 

Mr.  President,  there  is  a  pressing  need 
for  the  rehabilitation  of  urban  water 
supply  systems  which  does  not  qualify 
for  Federal  grants.  This  is  a  unique  sit- 
uation; the  Bureau  of  Reclamation  pays 
50  percent  of  the  capital  costs  of  irriga- 
tion water  developments  for  western 
farms,  while  the  Corps  of  Engineers 
fimds  up  to  100  percent  of  the  costs  for 
flood  control  and  navigation  projects, 
suid  matches  State  funds  for  water 
recreation  construction  on  a  50-50  basis. 
By  the  user  fee  provisions  of  the  Naviga- 
tion Development  Act,  in  fact,  there  will 
still  be  a  substantial  Federal  subsidy  of 
the  costs  of  Inlcmd  water  transportation. 

I  do  not  wish  to  dispute  the  merits  of 
these  projects;  indeed,  it  is  appropriate 
that  the  Federal  Government  extend  aid 
to  navigation,  flood  control,  irrigation, 
and  recreation.  I  wish  only  to  note  that 
urban  water  supply  problems  are  too 
often  ignored  in  a  Federal  policy  that 
seems  to  emphasize  construction  and 
rural  improvement  rather  than  preserva- 
tion and  urban  repair. 

The  large  urban  areas  of  our  Nation 
often  contain  the  oldest,  most  inefficient, 
and  most  overtaxed  water  supply  systems 
still  in  existence.  In  New  York  City,  for 
example,  two  water  tunnels  attempt  to 
serve  the  needs  of  8  million  people.  These 
tunnels  are  60  and  40  years  old.  respec- 
tively; neither  has  ever  been  closed  for 
inspection  or  repair,  and  both  together 
are  not  sufficient  for  the  efficient  and 
reliable  supply  of  the  current  demand  for 
water.  The  third  city  water  tunnel,  com- 
menced in  1970  at  an  estimated  total  cost 
of  $3  billion  with  the  purpose  of  modern- 
izing the  city's  water  system,  has  been 
left  stranded  midway  to  completion.  The 
fiscal  crisis  has  rendered  the  city  unable 
to  pay  its  construction  costs,  and  no  aid 
from  the  Federal  Government  has  yet 
been  forthcoming. 

What  is  needed  here,  it  seems,  is  a  real 
Federal  commitment  to  water  conserva- 
tion, for  that  is  precisely  what  water 
supply  rehabilitation  seeks  to  achieve. 
Conservation  through  rehabilitation  and 
the  application  of  nonstructural  alter- 
natives, 80  crucial  to  sound  water  man- 
agement, had  not  been  included  in  our 
current  policy.  At  the  present  time,  the 
Bureau  of  Reclamation  and  the  Corps 
of  Engineers  expend  billions  of  dollars 
per  year  to  expand  their  programs  in 
Irrigation,  flood  control,  navigation, 
recreation,  and  beach  preservation, 
among  others.  Since  1972.  the  Govern- 
ment has  annually  spent  over  $2  billion 
on  these  programs,  and  preliminary  1977 
figures  put  that  expenditure  at  $3.5  bil- 
lion. These  expenditures  include  no  aid  to 
water  supply  systems,  however;  though 
urban  areas  may  receive  loans  for  reha- 
bilitation of  their  water  systems,  they 


have  not  been  eligible  for  grants  out- 
right. In  fact,  no  loans  have  ever  been 
made  for  single  purpose  water  supply 
projects.  This  seems  grossly  unfair,  and 
only  perpetuates  the  problems  our  cities 
have  faced  in  the  past. 

I  want  to  emphasize  that  I  am  talking 
about  the  rehabilitation  of  existing 
water  supply  systems;  I  am  not  arguing 
for  increased  Federal  support  of  new 
systems.  I  am  not  asking  the  Federal 
treasury  to  subsidize  urban  growth;  I  am 
only  urging  that  this  serious  problem  be 
given  the  attention  it  deserves. 

It  is  my  imderstanding  that  the  dis- 
tinguished chairman  of  the  Environ- 
ment and  Public  Works  Committee  in- 
troduced an  amendment  yesterday  that 
would  permit  Federal  participation  for 
single  purpose  water  supply  projects.  I 
would  ask  the  floor  manager  if  my 
understanding  is  correct. 

Mr.  GRAVEL.  Yes,  this  would  be  the 
policy. 

Mr.  MOYNIHAN.  Would  this  amend- 
ment permit  Federal  assistance  for 
urban  water  supply  rehabilitation  proj- 
ects such  as  New  York's  third  city  water 
tunnel? 

Mr.  GRAVEL.  Yes. 

Mr.  MOYNIHAN.  What  portion  of  the 
capital  costs  for  this  project  could  the 
Feideral  Government  support  and  what 
form  would  this  support  take? 

Mr.  GRAVEL.  One  hundred  percent 
with  repayment  by  the  users  of  the 
wfttcr 

Mr.'  MOYNIHAN.  I  thank  the  distin- 
guished floor  manager.  This  is  a  begin- 
ning, but  I  think  we  should  go  farther, 
I  intend  to  introduce  the  concept  of 
grants  for  urban  water  supply  rehabili- 
tation when  the  President's  national 
water  policy  comes  before  us. 

Mr.  President,  I  thank  the  managers 
of  the  bill  for  their  courtesies. 

AMENDMENT    NO.    193  2 

(Purpose:  To  establish  a  commission  to  as- 
sess the  technical,  economic,  and  environ- 
mental feasibility  of  constructing  a  sea- 
level  canal ) 

Mr.  GRAVEL.  Mr.  President,  I  call  up 
my  amendment  No.  1932  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Alaska  (Mr.  Oravel)  , 
for  himself  and  Mr.  Magnoson,  proposes  an 
amendment  numbered  1932. 

Mr.  GRAVEL.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

Sec.  .  (a)(1)  There  Is  hereby  esUbllshed 
a  Commission  to  be  known  as  the  Interna- 
tional Sea-Level  Canal  Study  Commission, 
hereinafter  referred  to  as  the  "Commission". 

(2)  The  Commission  shall  conduct  such 
studies  and  investigations  as  may  be  neces- 
sary, Including  onslte  surveys,  to  update  the 
report  of  the  Atlantic-Pacific  Interoceanlc 
Canal  Study  Commission  (submitted  pur- 
suant to  Public  Law  8&-609)  and  to  prepare 
an  environmental  Impact  statement  in  ac- 
cordance with  section  102  of  the  National 
Environmental  Policy  Act.  The  Commission 
shall,  not  later  than  three  years  from  the 


date  of  enactment  of  this  section,  submit 
to  the  President  and  the  Congress  a  report 
on  Its  findings  and  recommendations.  The 
Commission  shall  cease  to  exist  six  months 
after  submission  of  such  report.  All  records 
and  papers  of  the  Commission  shall  there- 
upon be  delivered  to  the  Administrator  of 
General  Services  for  deposit  In  the  Archives 
of  the  United  States. 

(b)  Studies  and  investigations  undertaken 
by  the  Commission  shall  Include,  but  not  be 
limited  to — 

(A)  an  Inventory  and  assessment  of  flora, 
fauna  and  ecosystems  of  the  Isthmus  of 
Panama  Including,  but  not  limited  to — 

(I)  potential  migration  of  marine  orga- 
nisms through  a  sea-level  canal  and  the  po- 
tential ecological  effects  of  any  such  migra- 
tion; 

(II)  natural  or  manmade  barriers  that 
might  mitigate  the  effects  of  any  such  mi- 
gration; and 

(Hi)  other  potential  environmental  effects 
of  a  sea-level  canal; 

(B)  an  smalysls  of  the  best  techniques  and 
equipment  presently  available  or  which 
could  be  developed  to  excavate  a  sea-level 
canal; 

(C)  the  preparation  of  alternative  designs 
for  financing  the  construction  of  a  sea-level 
canal;  and 

(D)  an  assessment  of  the  economic  feasi- 
bility of  a  sea-level  canal,  including,  but  not 
limited  to — 

(I)  a  study  of  the  obsolescence  of  the 
Panama  Canal; 

(II)  an  analysis  of  a  sea-level  canal  in  rela- 
tion to  alternative  transportation  modes; 

(Hi)  an  evaluation  of  the  potential  con- 
tribution of  a  sea-level  canal  to  alleviate  the 
problem  of  world  energv  shortages:  and 

(Iv)  an  assessment  of  the  impact  of  a  sea- 
level  canal  on  world  commodity  movements 
and  world  port  develooment. 

(c)  Following  receipt  by  the  President 
and  the  Congress  of  the  report  by  the  Com- 
mission pursuant  to  subsection  (a),  the 
Council  on  Environmental  Quality  shall  af- 
ford interested  persons  an  opportunity  to 
present  oral  and  written  data,  views,  and 
arguments  resoecting  the  environmental  im- 
pact statements  submitted  by  the  Commis- 
sion pursuant  to  subsection  (a).  Not  later 
than  sixty  davs  following  the  receipt  by  the 
President  and  the  Congress  of  such  report  by 
the  Commission,  the  Council  on  Environ- 
mental Quality  shall  submit  to  the  President 
and  the  Congresr.  a  report,  which  shall  be 
contemporaneouslv  made  available  to  the 
public,  sununarizing  anv  data,  views,  and 
nrgum^ntr.  received  end  setting  forth  the 
CouncH'R  view  concerning  the  legal  and  fact- 
ual sufficiency  of  such  environmental  Impact 
ar.  the  '^oun-'il  considers  to  be  relevant. 

(d)  The  President  shall,  not  later  than 
thirty  davs  following  the  receipt  by  him  of 
the  reoort  of  the  Council  on  Environmental 
Quality  pursuant  to  su^ection  (c).  transmit 
his  finding  and  recommendation  to  the 
Congress. 

(e)  The  Commission  shall  be  comprised  of 
six  members  as  follows: 

(A)  one  member  appointed  by  the  Presi- 
dent of  the  Senate; 

(B)  one  member  appointed  by  the  Speaker 
of  the  House  of  Representatives; 

(C)  one  member  appointed  by  the  Presi- 
dent; and 

(D)  three  memliers  appointed  by  the  Presi- 
dent upon  recommendation  for  appointment 
by  the  Republic  of  Panama. 

(f)  The  Chairman  of  the  Commission  shall 
be  elected  by  the  Commission  from  among  its 
members. 

(g)(1)  The  Commission  or,  on  authoriza- 
tion of  the  Commission,  any  committee  of 
two  or  more  members  may,  for  the  purpose 
of  carrying  out  the  provisions  of  this  section, 
hold  such  hearings  and  sit  and  act  at  such 
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times  and  places  as  the  Commission  or  such 
authorized  committee  may  deem  advisable. 

(2)  The  Conunlsslon  is  authorized  to  ac- 
quire from  any  department,  agency,  or  in- 
dividual instrumentality  of  the  executive 
branch  of  the  Government  any  information 
it  deems  necessary  to  carry  out  its  functions 
under  this  section  and  each  department, 
agency,  and  instrumentality  is  authorized 
and  directed  to  furnish  to  the  extent  per- 
mitted by  law  such  information  to  the  Com- 
mission upon  request  made  by  the 
Chairman. 

(h)(1)  Meml}ers  of  the  Commission  who 
are  employed  by  the  Federal  Government, 
including  Members  of  Congress,  shall  serve 
without  compensation  in  addition  to  that 
received  for  their  services  as  employees  of 
the  Federal  Government;  but  they  shall  be 
reimbursed  for  travel,  subsistence,  and  other 
necessary  expenses  incurred  by  them  in  the 
performance  of  the  duties  vested  In  the 
Commission. 

(2)  Members  of  the  Commission,  other 
than  employees  of  the  Federal  Government, 
who  are  nationals  of  the  United  States,  shall 
each  receive  compensation  at  a  rate  not  in 
excess  of  the  maximum  rate  of  pay  for  GS- 
18,  as  provided  in  the  General  ISchedule  un- 
der section  5332  of  title  5,  United  States 
Code,  and  shall  be  reimbursed  for  travel, 
subsistence,  and  other  necessary  expenses  In- 
curred by  them  In  the  performance  of  the 
duties  vested  In  the  Commission. 

(3)  Members  of  the  Commission  who  are 
nationals  of  the  Republic  of  Panama  shall 
be  compensated  as  determined  by  the  Re- 
public of  Panama;  but  they  shall  be  reim- 
bursed for  travel,  subsistence,  and  other 
necessary  expenses  Incurred  by  them  In  the 
performance  of  the  duties  vested  in  the 
Commission,  notwithstanding  any  other  pro- 
vision of  law. 

(1)(1)  The  Commission  Is  authorized  to 
appoint  and  fix  the  compensation  of  a  staff 
director,  and  such  additional  personnel  as 
may  be  necessary  to  enable  It  to  carry  out  its 
functions.  The  Director  and  personnel  may 
be  appointed  without  regard  to  the  provisions 
of  title  6,  United  States  Code,  covering  ap- 
pointments in  the  competitive  service,  and 
may  be  paid  without  regard  to  the  provisions 
of  chapter  51  and  subchapter  III  of  chapter 
S3  of  such  title  relaiing  to  classification  and 
General  Schedule  pay  rates.  Any  Federal  em- 
ployees subject  to  the  civil  service  laws  and 
regulations  who  may  be  employed  by  the 
Commission  shall  retain  civil  service  status 
without  interruption  or  loss  of  status  or 
privilege.  In  no  event  shall  any  employee 
other  than  the  staff  director  receive  as  com- 
pensation an  amount  In  excess  of  the  maxi- 
mum rate  for  GS-18  of  the  General  Sched- 
ule under  section  5332  of  title  5,  United 
States  Code.  In  addition,  the  Commission  Is 
authorized  to  obtain  the  services  of  experts 
and  consultants  In  accordance  wtlh  section 
3109  of  title  5,  United  States  Code,  but  at 
rates  not  to  exceed  the  maximum  rate  of 
pay  for  grade  GS-18,  as  provided  in  the  Gen- 
eral Schedule  under  section  5332  of  title  5. 
United  States  Code. 

(2)  The  staff  director  shall  be  compen- 
sated at  a  rate  equal  to  that  for  level  2  of  the 
Executive  Schedule  in  subchapter  II  of 
chapter  63  of  title  6,  United  States  Code. 

(J)  The  Commission  is  authorized— 

(1)  to  enter  Into  contracts  or  agreements 
for  studies  and  surveys  with  public  and 
private  organizations  and,  if  necessary,  to 
transfer  funds  to  Federal  agencies  and  to 
agencies  of  the  Government  of  the  Republic 
o:  Panama  from  sums  appropriated  pursuant 
to  this  section  to  carry  out  the  purposes 
of  this  Act; 

(2)  to  use  voluntary  and  uncompensated 
services  and  to  accept,  hold,  administer,  and 
utilize  gifts  in  order  to  carry  out  the  pur- 
poses of  the  Commission;  and 


(3)  to  employ  non -United  States  citizens 
or  nationals,  notwithstanding  any  other 
provision  of  law. 

(k)  Any  vacancy  which  may  occur  on  the 
Commission  shall  not  affect  its  powers  or 
functions  but  shall  be  filled  In  the  same  man- 
ner in  which  the  original  appointment  was 
made. 

(1)  In  addition  to  the  studies  and  Investi- 
gations provided  for  in  subsection  (b)  of  this 
section,  the  United  States  members  of  the 
Commission  shall  conduct  a  review  and  as- 
sessment of  alternative  routes  for  the  con- 
struction of  a  sea-level  canal,  such  review 
and  assessment  to  Include  an  evaluation  of 
potential  routes  both  within  and  outside  the 
Republic  of  Panama.  The  United  States  mem- 
bers shall,  not  later  than  one  year  from  the 
date  of  enactment  of  this  section,  submit  to 
the  President  and  the  Congress  a  report  on 
their  findings  and  recommendations. 

(m)  There  are  hereby  authorized  to  be 
appropriated  $8,000,000  to  carry  out  the  pro- 
visions of  this  section.  Funds  appropriated 
under  this  section  shall  be  available  to  the 
Commission  until  expended. 

Mr.  GRAVEL.  Mr.  President,  this 
amendment  is  at  the  suggestion  of  some 
of  my  colleagues.  It  is  somewhat  like 
the  amendment  which  was  introduced 
yesterday  and  which  was  defeated  by  the 
Senate  by  six  votes. 

This  amendment  provides  for  a  study 
on  breaching  the  continent  at  several 
locales  in  Central  America.  Hopefully, 
we  could  go  forward  with  this  study  to 
make  a  determination  of  this  matter. 

The  Commission  which  is  created  here 
would  have  to  report  the  results  of  that 
study  to  the  Congress  in  1  year. 

Another  facet  is  the  Commission  would 
be  composed  of  both  Americans  and 
Panamanians,  since  this  was  the  more 
likely  route.  That  study  would  go  on  if 
the  selection,  after  a  1-year  period  of 
time,  indicates  that  it  should  be  in 
Panama.  If  not,  obviously  we  would 
move  to  another  location  in  the  effort  to 
complete  this  study. 

I  just  feel  that  the  figures  I  have  de- 
veloped over  time  with  respect  to  the 
possible  results  of  this  study  could 
amount  to  hundreds  of  millions  of  dol- 
lars in  savings  to  the  American  con- 
sumer. That,  of  course,  is  exactly  the 
same  motivation  my  colleague  from  New 
Mexico  had  in  fighting  for  the  user  fees, 
to  have  greater  justice  and  greater  ef- 
ficiency for  the  American  people.  That  is 
exactly  the  same  motivation  as  here.  The 
results  may  be  absolutely  fantastic  if 
the  figures  I  have  in  mind  are  borne  out. 

Mr.  DOMENICI.  Mr.  President,  I  might 
ask  the  Senator  from  Alaska  if  he  wants 
the  yeas  and  nays  on  this  amendment. 

Mr.  GRAVEL.  I  think  we  should  have 
them.  We  had  a  negative  vote  on  this 
issue  yesterday.  I  think  the  Record  would 
be  marred  if  we  do  not  have  a  yea  and 
nay  vote. 

Mr.  DOMENICI.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
suCBcient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  GRAVEL.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  passage  also. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 


The  yeas  and  nays  were  ordered. 

Mr.  DOMENICI.  As  I  understand  it. 
other  than  this  amendment  and  pas- 
sage, there  is  no  other  business  pending. 

Mr.  GRAVEL.  That  is  correct. 

Mr.  DOMENICI.  Let  me  ask  this  ques- 
tlOTi  of  the  Senator :  Yesterday  we  voted 
on  something  similar  to  this  amendment. 
My  concern  at  that  time  was  in  no  way 
directed  at  whether  or  not  there  is  justi- 
fication to  have  this  kind  of  study,  but, 
rather,  as  it  related  to  the  treaty  which 
the  United  States  of  America  has  with 
the  Panamanians. 

As  far  as  this  study  is  concerned,  and 
as  far  as  it  relates  to  any  studies  that 
would  directly  involve  Panama,  is  it  my 
understanding  that  Panamanians  would 
be  on  the  Commission? 

Mr.  GRAVEL.  Yes,  there  would  be. 

Mr.  DOMENICI.  Second,  is  it  my 
understanding  that  as  to  that  kind  of 
study,  this  amendment  permits  the  Pres- 
ident to  see  that  it  is  carried  out  jointly 
between  the  United  States  and  Panama. 
As  to  that  we  are  not  doing  it  all  by 
ourselves  but,  rather,  in  implementation 
of  the  message  he  sent  up  on  the  treaty? 

Mr.  GRAVEL.  Very  much  so,  both  on 
the  part  of  the  administration  and  on 
the  part  of  the  Government  of  Panama. 

Mr.  DOMENICI.  That  leaves  open  the 
issues  which  would  have  to  be  negoti- 
ated between  the  two  countries  if  we  ever 
got  to  the  point  of  negotiating. 

Mr.  GRAVEL.  Exactlv.  The  informa- 
tion would  come  back  to  the  Congress, 
to  the  American  p>eople,  and  to  the 
Panamanian  Government.  We  could  look 
at  the  results  and  act  accordingly. 

Mr.  BROOKE.  Mr.  President,  I  am 
going  to  oppose  this  amendment  not  be- 
cause I  oppose  a  sea-level  canal  study 
but  because  I  believe  this  to  be  an  im- 
proper vehicle  for  this  review.  A  study 
is  to  be  part  of  the  implementing  legis- 
lation accompanying  the  treaties  and 
should  be  treated  in  that  context.  Fur- 
thermore, I  must  insist  on  seeing  an  ad- 
ministration justification  for  funding  of 
this  order  of  magnitude. 

Mr.  DOMENICI.  I  have  no  objection. 
Mr.  President,  I  yield  back  the  remain- 
der of  my  time. 

Mr.  GRAVEL.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, if  the  Senators  will  yield  back  their 
time  on  the  bill  also,  would  not  the  vote 
occur  on  the  bill  immediately  back  to 
back? 

Mr.  GRAVEL.  That  is  correct. 

The  PRESIDING  OFFICER.  If  there 
are  no  further  amendments. 

Mr.  DOMENICI.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

Mr.  GRAVEL.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

Mr.  DOMENICI.  Mr.  President,  I 
wanted  to  ask  the  Senator  from  Alaska 
about  the  conferees. 

Mr.  GRAVEL.  We  can  work  that  out 
after  the  final  vote. 

Mr.  DOMENICI.  We  can  do  that  to- 
day, however? 

Mr.  GRAVEL.  Yes. 

Mr.  DOMENICI.  At  least,  he  agrees 
that  we  will  ask  for  a  conference? 
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Mr.  GRAVEL.  Yes;  I  will  have  a  few 
comments  to  make  after  the  vote  also. 

Mr.  DOMENICI.  Mr.  President,  a  par- 
liamentary inquiry.     

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  DOMENICI.  There  wiU  be  time  to 
discuss  the  conferee  situation  after  the 
vote  on  passage?  

The  PRESIDING  OFFICER.  That  is 
correct.  That  would  be  the  appropriate 
and  proper  time  to  do  so. 

All  time  has  been  yielded  back.  The 
question  Is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Alaska.  The 
yeas  and  nays  have  been  ordered,  and 
the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Nevada  (Mr.  Cannon)  ,  the 
Senator  from  Colorado  (Mr.  Haskell), 
the  Senator  from  Colorado  (Mr.  Hart)  , 
the  Senator  from  Hawaii  (Mr.  Inouye), 
the  Senator  from  Louisiana  (Mr.  Long)  , 
the  Senator  from  New  Hampshire  (Mr. 
MclNTYRE) ,  and  the  Senator  from  North 
Carolina  (Mr.  Morgan)  are  necessarily 
absent. 

I  further  announce  that.  If  present  and 
voting,  the  Senator  from  North  Caro- 
lina (Mr.  Morgan)  would  vote  "nay." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  KEinsas  (Mr.  Pearson)  is 
necessarily  absent. 

The  result  was  announced — yeas  63, 
nays  29,  as  follows : 

[Rollcall  Vote  No.  152  Leg.) 
TEAS— 63 


Abourezk 

Eastland 

Moynlhan 

Allen 

Olenn 

Muskle 

Anderson 

Oravel 

Nunn 

Baker 

Hansen 

Packwood 

Bartlett 

Hatfield, 

Pell 

Bayh 

Mark  O. 

Percy 

Bentsen 

Hatfield. 

Randolph 

Blden 

Paul  a. 

Riblcoff 

Byrd.  Robert  C 

.  Hathaway 

Rlegle 

Chafee 

Heinz 

Roth 

Chilea 

Hodges 

Sarbanes 

Church 

HoUings 

Sasser 

Clark 

Huddleston 

Sparkman 

Cranston 

Humphrey 

Stennls 

Culver 

Jackson 

Stevenson 

Curtis 

Johnston 

Stone 

Danforth 

Kennedy 

Talmadge 

DeConcinl 

Uagnuson 

Wallop 

Dole 

Mathtas 

Williams 

Domenlcl 

Matsunaga 

Young 

Durkln 

McOovern 

Zorlnsky 

Eagleton 

Melcher 
NATS— 29 

Bellmen 

Orlffln 

Nelson 

Brooke 

Hatch 

Proxmlre 

Bumpers 

Hayakawa 

Schmltt 

Burdlck 

Helms 

Schwelker 

Byrd. 

JavlU 

Scott 

Harry  P.,  Jr. 

Laxalt 

Stafford 

Case 

Leahy 

Stevens 

Pord 

Lugar 

Thurmond 

Oam 

McCIure 

Tower 

Ooldwater 

Metzenbaum 

Welcker 

NOT  VOnNO— 8 

Cannon 

Inouye 

Morgan 

Hart 

Long 

Pearson 

Haskell 

Mclntyre 

So  Mr.  Gravel's  amendment  (No. 
1932)  was  agreed  to. 

Mr.  GRAVEL.  Mr.  President,  I  ifiove 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  MAGNUSON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


The  PRESIDING  OFFICER  (Mr. 
Nunn).  Are  there  further  amendments? 

If  there  be  no  further  amendments  to 
be  proposed,  the  question  is  on  the  en- 
grossment of  the  amendments  and  third 
reading  of  the  bill. 

The  amendments  were  ordered  to  be 
engrossed,  and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  a  third  time. 
•  Mr.  BAKER.  Mr.  President,  I  want  to 
take  this  opportunity  to  commend  the 
senior  Senator  from  New  Mexico  (Mr. 
DoMENici)  for  his  management  of  the 
Water  Resources  bill  for  the  Republicans 
during  the  last  3  days. 

The  efTort  has  required  hard  work 
and  preparation  as  well  as  a  consider- 
able degree  of  patience  and  persever- 
ance. Over  50  amendments  have  been 
considered  during  debate  on  this  bill  on 
various  projects  and  issues.  The  Senator 
has  consistently  been  well  prepared  and 
well  staffed  to  serve  the  interests  of  his 
constituents,  his  colleagues,  and  the 
Nation  as  a  whole. 

But  Senator  Domenici  in  addition  to 
these  general  management  responsibili- 
ties has  brought  to  the  Senate,  through 
his  advocacy  of  waterway  user  charges,  a 
central  philosophical  issue  which  has 
caused  us  all  to  consider  the  basic  frame- 
work of  navigation  project  authoriza- 
tions. I  believe  the  exercise  has  been 
healthy  for  the  Senate. 

While  the  Senator's  proposal  failed  on 
a  close  vote,  his  effort  did  result  in  the 
adoption  of  a  fuel  charge  which  will 
help  defray  the  substantial  Federal  ex- 
penditures for  operation  and  mainte- 
nance of  the  inland  waterway  system. 
And  the  concept  of  user  charges  has  been 
commended  for  further  study  and  eval- 
uation which  will  indicate  the  need  for 
future  action  to  increase  industry  par- 
ticipation in  the  operation,  maintenance, 
and  improvement  of  the  system  which 
forms  so  vital  a  part  of  its  resources. 

I  want  to  personally  extend  to  the 
Senator  my  appreciation  for  his  hard 
work  on  this  issue  and  his  patient  man- 
agement of  the  Water  Resources  bill.» 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  Mr.  Wil- 
liams may  proceed  for  1  minute  on  a 
matter  that  has  been  cleared  on  both 
sides  > 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senate  is  not  in  order.  The  Sen- 
ator from  New  Jersey  will  please  with- 
hold his  comments  until  there  is  order. 

The  Senator  from  New  Jersey. 


SECURITIES  INVESTOR  PROTEC- 
nON  ACT  AMENDMENT 

Mr.  WILLIAMS.  Mr.  President,  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Representa- 
tives on  H.R.  8331. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from'  the  House  of  Representatives : 

Resolved.  That  the  House  agree  to  the 
amendments  of  the  Senate  Numbered  1  to  7 
Inclusive,  to  the  bill  (H.R.  8331)  entitled  "An 
Act  to  amend  the  Securities  Investor  Protec- 
tion-Act of  1970." 


Resolved,  That  the  House  agree  to  the 
amendment  of  the  Senate  Numbered  9  to  the 
aforesaid  bill  with  an  amendment  as 
follows : 

In  lieu  of  the  matter  proposed  to  be  In- 
sorted  by  the  said  amendment.  Insert: 

AMENDMENT  TO   THE   SECURITIES   EXCHANGE  ACT 
OF     1934 

Sec.  18.  (a)  Section  11(a)(3)  of  the  Secu- 
rities Exchange  Act  of  1934  (15  U.S.C.  78k 
(a)  (3) )  is  amended  by  striking  out  "May  1, 
1975"  and  inserting  in  lieu  thereof  "Febru- 
ary 1.  1978"  and  by  striking  out  "May  1.  1978" 
each  place  It  appears  and  inserting  in  lieu 
thereof  "May  1,  1979". 

(b)  The  amendment  made  by  subsection 
(a)  of  this  section  shall  be  effective  as  of 
May  1.  1978. 

Resolved,  That  the  House  disagree  to  the 
amendment  of  the  Senate  numbered  8  to  the 
aforesaid  bill. 

UP    AMENDMENT     1302 

Mr.  WILLIAMS.  Mr.  President,  I  move 
that  the  Senate  concur  in  the  amend- 
ment of  the  House  to  the  amendment  of 
the  Senate  numbered  9,  with  the  follow- 
ing amendment  which  is  at  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  New  Jersey  (Mr.  Wil- 
liams) proposes  unprlnted  amendment  num- 
bered 1302. 

The  amendment  is  as  follows: 
In  the  House  Amendment  to  the  Senate 
Amendment  numbered  9  strike  out  "May  1, 
1979"  and  insert  in  lieu  thereof  "Pebruary  1, 
1979". 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  of  the 
Senator  from  New  Jersey. 

The  motion  was  agreed  to. 

Mr.  WILLIAMS.  Mr.  President,  I  fur- 
ther move  that  the  Senate  insist  on  its 
position  on  Senate  Amendment  No.  8. 

The  motion  was  agreed  to. 


May  4,  1978 


CONGRESSIONAL  RECORD  —  SENATE 


12665 


NAVIGATION  DEVELOPMENT  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  DOMENICI.  Mr.  President,  I  ask 
unanimous  consent  that  Mr.  Stafford 
have  30  seconds  prior  to  final  passage. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

THE  OPPORTUNITIES  FOR  SMALL  HYDRO 

Mr.  STAFFORD.  Mr.  President,  even 
though  the  Nation  continues  to  struggle 
toward  a  national  energy  policy,  we  fail 
to  make  full  utilization  of  the  potential 
of  retrofitting  hydroelectric  generators 
at  existing  dam  sites. 

It  has  been  estimated  that  as  much  as 
56,600  megawatts  of  power  could  be  added 
to  our  national  supply  by  retrofitting 
power  turbines  at  existing  dam  sites. 
That  would  nearly  double  present  hydro- 
power  production,  and  it  would  do  it 
without  building  a  single  new  dam  any- 
where in  the  Nation.  In  New  England 
alone,  the  Army  Corps  of  Engineers  has 
identified  3,000  potential  hydroelectric 
sites  at  existing  dams. 

Such  development  would  save  727,000 
barrels  of  oil  per  day,  producinsr  7 'A 
times  the  energy  savings  associated  with 


the  President's  goal  of  solar  heating  for 
2>/^  million  homes  by  1985. 

Unfortunately,  this  hydro  opportunity 
is  not  being  grasped  as  effectively  as  It 
could  be.  The  Department  of  Energy  is 
In  the  process  of  developing  a  program 
for  feasibility  studies,  but  that  program 
will  effectively  prevent  communities  from 
studying  the  hydropower  potential  at 
any  Federal  dams. 

That  effort,  therefore,  must  be  made 
by  the  Federal  agencies  themselves.  It  is 
for  that  reason  that  I  have  urged  that 
$2,800,000  be  appropriated  in  fiscal  year 
1979  so  that  the  Corps  of  Engineers  can 
make  such  studies. 

This  is  a  sound  business  investment. 
Every  hydro  project  we  buUd  or  expand 
produces  revenues  back  to  the  Treasury. 

Chairman  Randolph's  amendment  yes- 
terday contained  language  I  submitted 
last  year  that  was  approved  by  the  Sen- 
ate as  part  of  H.R.  5885.  It  authorized  the 
Corps  of  Engineers  to  provide  technical 
assistance  to  public  groups  and  coopera- 
tives in  retrofitting  electric  generating 
power  at  existing  dams  and  old  industrial 
sites.  It  is  a  sound  approach.  I  believe  it 
will  help  to  encourage  a  more  effective 
use  of  hydropower. 

I  commend  the  chairman  for  includ- 
ing this  provision  in  his  proposal. 

Mr.  DOMENICI.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senator 
from  Oklahoma  have  30  seconds. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BELLMON.  Mr.  President,  the 
United  States  is  blessed  by  the  existence 
of  four  sometimes  complementary  but 
often  competing  systems  of  transporta- 
tion. Our  highway  system,  which  links 
every  community  in  the  country  is  prob- 
ably the  finest  on  the  face  of  the  Earth. 
Our  system  of  airways  and  airports  pro- 
vides rapid,  dependable  transportation 
and  communication  between  cities  and 
regions.  The  Nation's  railway  system  was 
once  our  Nation's  principal  communica- 
tion and  transportation  link  and  it  still 
provides  invaluable  services. 

Perhaps  a  system  which  is  the  least 
understood  and  yet  which  plays  an  in- 
creasingly vital  role  in  movement  of 
freight  is  the  Nation's  waterways.  In  my 
own  State  of  Oklahoma,  the  development 
of  the  McClellan-Kerr  navigational 
system  which  has  been  opened  during 
this  decade  is  proving  to  be  a  tremen- 
dous asset.  During  calendar  year  1977, 
the  actual  tonnage  carried  was  9.1  mil- 
lion tons.  This  is  sdmost  150  percent  of 
the  6.6  million  tons  which  had  been  pro- 
jected when  the  project  was  planned.  In 
addition,  the  tonnage  for  1978  through 
the  month  of  March  is  running  well 
ahead  of  the  similar  period  in  1977. 

This  rate  of  traffic  development  far 
exceeds  expectations  and  is  likely  to 
continue  to  grow  as  new  facilities  along 
the  waterway  are  developed  to  enhance 
freight  handling. 

At  the  same  time  the  waterways  in 
the  country  are  prospering  and  growing 
Important,  the  Nation's  railways  are  ex- 
periencing difficulties  sometimes  of  cat- 
astrophic proportions.  Again,  in  my  own 
State  of  Oklahoma  hundreds  of  miles 
of  railroad  trackage  has  been  tak«iup 


over  the  last  two  decades  and  at  least  one 
of  our  mainline  railroads  is  in  such  seri- 
ous financial  difficulty  that  a  Govern- 
ment guaranteed  loan  has  been  required 
to  keep  it  in  operation. 

One  of  the  basic  reasons  for  difficulty 
of  our  rail  system  is  the  unfair  tax  bur- 
dens which  it  is  called  upon  to  bear.  This 
is  particularly  true  when  it  is  realized 
that  the  Nation's  waterway  system,  a 
major  competitor  of  the  railroads,  has 
been  built  completely  with  Federal  funds 
and  is  operated  and  maintained  at  no 
charge  to  the  waterway  users.  This  is  a 
patently  unfair  arrangement  and  one 
which  is  virtually  certain  to  assure  the 
continued  economic  instability  of  the 
Nation's  railway  system  unless  changes 
are  made. 

The  needed  changes  can  come  in 
either  of  two  forms.  The  first,  and  one 
which  is  already  been  undertaken  to  a 
degree  is  for  the  Federal  Government  to 
provide  heavy  subsidies  to  the  operators 
of  the  Nation's  railroads  in  areas  where 
barge  competition  is  significant.  In  my 
judgment,  such  a  system  of  subsidies 
would  be  impossibly  difficult  to  adminis- 
ter over  the  long  run  and  would  be  likely 
to  hamper  the  competitive  forces  which 
are  necessary  in  our  free  enterprise 
economy. 

The  second,  and  to  me  far  more  desir- 
able approach,  is  for  the  Congress  to  en- 
act a  system  of  waterway  user  fees.  Such 
a  system  would  remove  at  least  a  part  of 
the  competitive  advantage  which  barge 
operators  now  enjoy  and  give  other 
modes  of  transportation  a  more  equita- 
ble opportunity  to  compete. 

While  the  establishment  of  the  user 
fee  system  will  be  difficult  and  while  it  is 
impossible  to  know  at  the  outset  pre- 
cisely the  rationale  for  right  user  fees 
which  will' both  assure  the  taxpayers  a 
fair  return  on  the  huge  investment  that 
has  been  made  in  the  Nation's  waterway 
system  and  at  the  same  time  produce 
competitive  equivalency,  I  feel  a  start 
must  be  made.  It  has  now  become  ob- 
vious that  the  terms  of  S.  1529  were  in- 
appropriate, but  the  concept  was  good. 
Experience  may  prove  the  user  charges 
of  H.R.  8309  will  also  need  adjustment, 
after  a  few  years  of  experience.  How- 
ever I  am  convinced  that  the  legislation 
is  a  step  in  the  right  direction. 

In  addition  to  producing  a  more  equi- 
table climate  for  competition,  the  imposi- 
tion of  waterway  user  fees  will  serve  as 
a  moderating  influence  on  future  de- 
mands for  the  authorization  and  con- 
struction of  additions  to  the  Nation's 
waterway  system.  In  the  past,  there  has 
simply  been  no  economic  restraint  on 
waterway  users  in  the  demands  they 
have  made  for  further  construction  on 
the  Nation's  waterway  system.  The  real- 
ization which  is  certain  to  follow  the 
passage  of  H.R.  8309  that  at  least  a  por- 
tion of  future  costs  will  be  paid  by  water- 
way users  should  serve  to  diminish  the 
demand  for  economically  unsound  de- 
velopments. With  the  U.S.  Treasury  pay- 
ing the  full  bill,  there  is  no  end  to  the 
demands  which  the  future  is  likely  to 
bring  for  waterway  development.  Im- 
position of  user  fees  should  induce  a 
higher  degree  of  responsibility  in  these 
programs. 


Mr.  President,  the  senior  Senator  from 
New  Mexico,  Mr.  Domenici,  has  per- 
formed a  real  miracle  in  bringing  about 
the  development  and  passage  of  this  leg- 
islation. 'Throughout  the  consideration 
of  this  legislation,  he  has  displayed  the 
willingness  to  work  out  meritorious  com- 
promises, an  unfailing  instinct  for  find- 
ing a  path  through  the  jungle  oi  obsta- 
cles which  have  been  raised  by  his  ex- 
ponents, and  a  genius  for  knowing  when 
and  how  to  advance  his  cause.  I  com- 
mend him  for  the  skill  and  persever- 
ance which  has  made  possible  the  enact- 
ment of  this  bill. 

Users  of  our  Nation's  waterway  system 
as  well  as  consumers  and  taxpayers  will 
be  helped  by  this  legislation.  Waterway 
users  will  benefit  because  the  imposition 
of  a  reasonable  user  fee  will  help  assure 
the  continued  operation,  maintenance, 
and  development  of  the  Nation's  water- 
way system.  Consumers  will  benefit  by 
the  more  economic  movement  of  freight 
which  will  result  from  a  viable  and  com- 
petitive transportation  system  for  raw 
materials  and  manufactured  goods  which 
are  the  life  blood  of  our  Nation's 
economy. 

Mr.  PERCY.  Mr.  President,  yesterday, 
in  an  effort  to  resolve  the  long-standing 
controversial  issues  of  user  charges  and 
the  construction  of  locks  and  dam  26 
near  Alton,  111.,  two  compromise  pro- 
posals to  amend  H.R.  8309  were  intro- 
duced. One  proposal  was  presented  by 
Senators  Domenici  and  Stevenson,  the 
other  by  Senator  Long. 

My  overriding  concern  was  that  the 
construction  of  a  new  locks  and  dam  26 
begin  as  soon  as  possible.  While  I  saw 
merit  in  both  amendments,  I  voted  for 
the  Domenici-Stevenson  proposal.  How- 
ever, I  voted  for  the  Domenici  proposal 
with  some  reservation.  I  felt  the  fuel  tax 
in  the  Long  amendment  was  an  inade- 
quate charge  to  place  on  waterway  users. 
After  failure  of  this  amendment.  I  voted 
for  the  Long  amendment. 

TTie  strategic  positioning  of  locks  and 
dam  26  on  the  Mississippi  River  makes 
both  national  and  international  trade 
dependent  on  its  efficient  operation.  An 
estimated  10  million  tons  of  grain  are 
loaded,  inspected,  and  moved  through 
locks  and  dam  26  from  Illinois-based 
grain  facilities  each  year,  with  80  per- 
cent of  this  grain  destined  for  foreign 
markets.  However,  the  present  locks  and 
dam  near  Alton,  111.,  cannot  adequately 
handle  all  this  traffic  on  the  Mississippi 
River.  It  is  not  uncommon  for  barges  to 
experience  5  to  6  day  delays  getting 
through  the  present  locks. 

We  need  a  new  locks  and  dam  26 
badly — we  cannot  continue  experiencing 
5-  to  6-day  costly  delays  at  locks  and  dam 
26.  These  delays  are  costing  barge  com- 
panies up  to  $200  a  day  and  are  jeopard- 
izing our  agriculture  export  agreements. 
The  extra  cost  of  the  Domenici-Steven- 
son amendment  to  those  depending  on 
this  waterway  is  minor  compared  to  the 
expense  these  delays  are  causing. 

I  was  convinced  by  repeated  state- 
ments by  the  President  and  the  Secre- 
tary of  Transportation  that  the  President 
would  veto  any  legislation  that  could 
possibly  come  out  of  the  House-Senate 
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conference  committee  on  H.R.  8309  if 
the  Senate  did  not  adopt  a  capital  cost 
recovery  provision.  Such  a  provision  was 
Included  in  the  Domcnici-Stevenson 
compromise,  but  not  in  the  Long  com- 
promise. 

Despite  the  fact  that  the  Senate  bill 
does  establish  for  the  first  time  a  reason- 
able and  fair  fee-system  for  those  who 
us  our  inland  waterways,  I  am  assured 
that  the  President  will  veto  the  bill  leav- 
ing us  with  the  alternative  of  overriding 
the  veto  or  passing  a  bill  with  a  capital 
recovery  provision. 

Mr.  RANDOLPH.  Mr.  President,  I  ask 
imanimous  consent  to  proceed  for  60 
seconds.  

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

Mr.  RANDOLPH.  Mr.  President,  the 
water  resources  bill  that  now  will  come 
before  the  membership  for  final  vote  hsis 
been  developed  in  the  Committee  on  En- 
vironment and  Public  Works.  I  am  very 
earnest  in  my  commendation  of  the  two 
Senators  who  have  handled  that  bill  in 
the  Senate — the  chairman  of  the  Sub- 
committee on  Water  Resources,  the  Sen- 
ator from  Alaska  (Mr.  Qravel),  and  the 
Senator  from  New  Mexico  (Mr.  Domen- 
ici),  the  ranking  member  of  the  sub- 
committee. They  handled  the  bill  not  in 
any  partisan  vein  but  in  an  effort  to 
counsel  together. 

The  leadership  of  Senator  Oravel  of 
Alaska,  chairman  of  our  Subcommittee 
on  Water  Resources  was  most  helpful  in 
bringing  this  legislation  to  the  Senate 
floor  and  obtaining  its  passage  in  this 
body  today.  Senator  Dohenici  of  New 
Mexico,  the  ranking  minority  member  of 
the  subcommittee  was  also  valuable  and 
instrumental  in  developing  legislation  of 
value  to  the  Nation.  I  commend  both  of 
these  Senators  for  their  work  and  for 
their  diligence. 

I  must  also  commend  the  other  mem- 
bers of  the  Committee  on  Environment 
and  Public  Works  for  their  activities  on 
this  legislation.  Senators  Muskie,  Bent- 
sen,  BuRDicK,  Culver,  Hart,  and  Moyni- 
HAN  made  substantial  contributions  as 
did  Senators  Stafford,  Baker,  McClure, 
Chafee,  and  Wallop.  I  commend  all 
members  for  their  diligence  and  nonpar- 
tisan attitude  while  the  committee  ad- 
dressed this  important  water  resources 
dfvelc^ment  legislation. 

I  would  also  like  to  thank  the  members 
of  the  staff  who  spent  many  hours  de- 
veloping the  hearings  and  preparing  the 
legislation  for  Senate  action.  I  would  like 
to  particularly  thank  John  Yago,  Baily 
Guard,  Richard  Harris,  Hal  Brayman, 
Ann  Oarrabrant,  and  Lee  Rawls  for  their 
work  on  this  important  and  meaningful 
legislation. 

Sevxxal  Sknators.  Vote!  Vote! 

Mr.  DOMENICI.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  proceed 
for  30  seconds. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 

Mr.  DOMENIC:!.  I  thank  the  chairman 
of  the  full  committee. 

I  must  state  that  the  Mil  as  It  was 
presented  did  have  a  great  deal  of 
thought  behind  It.  It  was  considered 
thoroughly.  But  I  remind  Senators  that 


we  have  added  about  $1.3  billion  in  new 
projects,  many  of  which  have  not  cleared 
the  committee.  Because  of  that,  plus  the 
fact  that  we  have  not  made  the  requisite 
changes  in  the  inland  water  system,  this 
Senator  is  going  to  vote  against  the  bill 
on  that  basis. 

Mr.  GRAVEL.  Mr.  President,  I  wiU 
make  extensive  comments  after  the  vote. 

I  thank  the  Senator  from  West  Vir- 
ginia for  his  comments. 

The  PRESIDING  OFFICER.  The  bUl 
having  been  read  the  third  time,  the 
question  is.  Shall  it  pass?  On  this  ques- 
tion the  yeas  and  nays  have  been  ordered, 
and  the  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Nevada  (Mr.  Cannon)  ,  the 
Senator  from  Colorado  (Mr.  Hart),  the 
the  Senator  from  Colorado  (Mr.  Has- 
kell), the  Senator  from  Hawaii  (Mr. 
iNoxrrE) ,  the  Senator  from  New  Hamp- 
shire (Mr.  MclNTYRE),  and  the  Senator 
from  North  Carolina  (Mr.  Morgan)  are 
necessarily  absent. 

On  this  vote,  the  Senator  from  New 
Hampshire  (Mr.  McIntyre)  is  paired 
with  the  Senator  from  North  Carolina 
(Mr.  Morgan)  .  If  present  and  voting,  the 
Senator  from  New  Hampshire  would 
vote  "nay"  and  the  Senator  from  North 
Carolina  would  vote  "yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Kansas  (Mr.  Pearson)  is 
necessarily  absent. 

The  result  was  announced — yeas  80, 
nays  13,  as  follows : 


[RoUcaU  Vote  No.  153  Leg.] 

YEAS— 80 

Abourezk 

Oravel 

Moynlhan 

Allen 

Qrlffln 

Uuskle 

Anderson 

Hansen 

Nelson 

Baker 

Hatfield. 

Nunn 

BarUett 

MarkO. 

Pack  wood 

Bayh 

Hatfield. 

Percy 

Bellmon 

PaulQ. 

Randolph 

Bentaen 

Hathaway 

Rlblcoff 

Bumpers 

Hayakawa 

Rlegle 

Burdlck 

Heinz 

Sarbanes 

Byrd,  Robert  C 

.  Hodges 

Sasser 

Case 

Hollings 

Bchwelker 

Chiles 

Huddleston 

Scott 

Church 

Humphrey 

Sparkman 

Clark 

Jackson 

Stafford 

Cranston 

Javlts 

Stennls 

Culver 

Johnston 

Stevens 

Curtis 

Kennedy 

Stevenson 

Danforth 

lAxalt 

Stone 

DeConclnl 

Long 

Talmadge 

Dole 

Lugar 

Thurmond 

Durkln 

Magnuson 

Tower 

Eagleton 

Mathlas 

Wallop 

Eastland 

Matsunaga 

Williams 

Ford 

McClure 

Young 

Oam 

McOovem 

Zorlneky 

Olenn 

Melcher 

Ooldwater 

Metzenbaum 

NATS— 13 

Blden  Domenlcl  Proxmire 

Brooke  Hatch  Roth 

Byrd,  Helms  Schmitt 

Harry  F.,  Jr.    Leahy  Welcker 
Chafee               Pell 

MOT  VOTINO— 7 

Cannon  Inouye  Pearson 


Hart 
Haskell 


McIntyre 
Morgan 


So  the  bill  (H.R.  8309)  was  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  GRAVEL.  I  move  to  lay  that  mo- 
tion on  the  table. 


The  motion  to  lay  on  the  table  was 
agreed  to. 

ORDER  FOR  FURTHER  PERIOD  FOR 
ROUTINE  MORNING  BUSINESS 
AND  RECOGNITION  OF  SENATOR 
BARTLETT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that,  after  the 
managers  of  the  bill  have  completed 
their  work  on  the  bill,  there  be  a  further 
period  for  the  transaction  of  routine 
morning  business  to  last  until  1  psa.  to- 
day and  that  Mr.  Bartlett  be  first  recog- 
nized under  that  order. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


NAVIGATION  DEVELOPMENT  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  GRAVEL.  Mr.  President,  I  shall 
be  very  brief. 

This  is  a  much  expanded  bill  and  we 
had  a  lot  of  disappointments  and  also 
realized  a  lot  of  aspirations  of  different 
Members. 

The  characterization  of  "pork  barrel" 
I  think  is  unfortunate,  because  so  often 
we  have  heard  that  in  the  past  when  we 
deal  with  public  works,  talking  about 
these  kind  of  projects.  I  would  rather  not 
think  in  terms  of  what  is  an  often  used 
cliche  "pork  barrel,"  but  think  in  terms 
of  capital  improvements  that  we  are 
making  to  our  waterway  system  which 
hopefully  will  permit  that  system  to 
bring  goods  and  services  to  the  people 
of  this  great  Nation  more  cheaply  and 
more  eCQciently. 

I  also  hope  that  we  will  appreciate  the 
many  requests  of  Senators  who  come  In 
the  Chamber  to  ask  that  a  Federal  proj- 
ect park  be  designated  and  to  put  up 
money  so  they  can  make  a  recreational 
facility.  Having  numerous  recreational 
facilities  around  the  Nation  adds  a  qual- 
ity of  Ufe  to  the  experiences  that  we 
enjoy.  So  these  are  not  bad  things.  This 
is  what  has  made  our  Nation  great. 

We  had  the  Senator  from  New  York 
step  forward  and  talk  about  the  Erie 
Canal.  The  Erie  Canal  was  the  founda- 
tion for  our  industrial  empire  and  the 
might  this  Nation  has  today. 

The  Mississippi,  in  Its  ability  to  handle 
the  cargo,  and  the  Allegheny  rivers,  and 
all  the  river  systems  in  this  country,  that 
is  the  reason  why  we  have  the  greatness 
we  have  today  In  the  economic  arena. 

So  I  would  hope  we  would  not  charac- 
terize our  efforts  to  continue  to  contrib- 
ute to  the  capital  base — and  that  is 
what  we  are  taking  about — the  strength 
of  this  country,  which  is  our  capital  base, 
and  that  is  what  these  moneys  go  for. 

It  may  appear  to  the  uninitiated  that  it 
was  somewhat  disorderly.  But  let  me  just 
say  that  when  the  bureaucracy  is  not  re- 
sponsive to  permit  us  in  the  Congress  to 
be  orderly,  then  some  disorderliness  does 
occui'. 

So  I  want  to  say  this  bill  we  passed  is 
a  landmark  in  the  projects.  Maybe  not 
all  of  them  will  stay  in  as  the  conference 
goes  forward,  but  I  think  enough  of  them 
will  stay  in  to  recognize  that  this  is  a 
landmark  piece  of  legislation. 
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It  is  a  landmark  for  another  reason. 
Who  would  have  thought  that  2  or  3 
years  ago  or  a  year  ago  we  would  have 
been  able  to  pass  through  the  Senate — 
and  I  think  pass  with  sufficient  momen- 
tum— so  that  there  will  now  be  proper 
taxation  with  respect  to  the  utilization 
of  our  waterway  system,  and  I  think  one 
person  above  all  else  can  take  credit  for 
that  accompUshment,  and  that  is  my  col- 
league, the  minority  manager  on  the 
committee,  the  Senator  from  New  Mexico 
(Mr.  DoMENici) .  I  think  he  has  probably 
labored  harder  and  with  more  dedication 
thsm  I  have  seen  any  other  Member 
labor  and  give  of  his  time. 

There  is  no  political  benefit  to  him  in 
New  Mexico  for  this.  Tills  is  the  kind  of 
work  that  a  person  takes  up  and  does, 
he  has  to  pay  his  dues  as  a  policymaker 
because  he  feels  it  is  morally  right,  and 
in  this  great  body,  and  as  a  leader  in 
this  Nation.  So  I  want  to  commend  my 
colleague  for  what  he  has  done  in  that 
regard. 

It  has  not  been  an  easy  fight.  The  fight 
Is  not  over.  I  have  been  happy  to  at  times 
lend  my  assistance  to  him  as  best  I  could 
do. 

So  I  want  to  commend  him  and  en- 
courage him  to  go  forward;  that  the 
war  is  not  won,  but  I  would  say  the  major 
battle  determining  the  outcome  of  the 
war  has  been  won,  because  what  he  suc- 
ceeded in  doing  is  getting  the  principle 
accepted  and  a  decent  start  on  a  system 
of  taxation  which  seemed  well-nigh  im- 
possible 2  or  3  years  ago. 

So  I  think  for  that  I  can  pay  him  no 
greater  respect  and  no  greater  homage, 
because  it  was  a  labor  of  love  and  no 
other  aspect  to  this. 

Let  me  just  say  also,  Mr.  President,  if 
it  were  not  for  the  diligence  and  leader- 
ship of  the  chairman  of  the  full  com- 
mittee, the  distinguished  senior  Senator 
from  West  Virginia  (Mr.  Randolph) 
that  we  probably  would  not  be  standing 
here  with  this  kind  of  a  project,  this 
kind  of  a  bill. 

So  I  want  to  thank  him  for  his  leader- 
ship, his  great,  what  I  characterize  as 
lUs  great,  approach  to  the  problems, 
ala  Henry  Clay,  to  be  able  to  bring  peo- 
ple together,  to  reason  and  push  and 
bring  about  the  most  unusual  accom- 
plisliment.  So  I  am  most  respectful  and 
most  grateful  for  his  leadership  which 
has  brought  us  to  where  we  are  today. 

I  want  to  thank  the  other  members 
of  the  subcommittee.  Senators  Muskie, 
Bentsen,  Burdick  on  the  majority  side, 
and  Senators  McClure  and  Wallop,  par- 
ticularly Senator  Wallop,  who  has  really 
devoted  a  lot  of  time  in  fashioning  this 
bill  with  his  presence  and  a  lot  of  time 
in  tedious  committee  meetings. 

I  am  most  grateful  to  the  staff,  both 
on  the  majority  side  and  on  the  minor- 
ity side. 

I  Just  say  to  my  colleague  that  we  have 
our  disagreements,  but  it  is  upon  these 
disagreements  that  we  meld  together 
what  I  think  will  be  an  unusual  ac- 
complishment by  the  time  it  passes  both 
Houses  of  Congress  and  is  signed  by  the 
President.  We  are  only  half  way  there. 
So  I  will  encourage  my  colleague  from 
New  Mexico  to  work  as  assiduously  as 


he  has  in  the  past,  and  I  think  we  will 
see  unusual  rewards  come  of  that. 

Mr.  DOMENICI.  Mr.  President,  will 
the  Senator  yield  for  just  two  moments? 
I  want  to  thank  four  people  in  particular 
for  their  diligent  effort:  Secretary  of 
Transportation  Brock  Adams,  who  has 
been  most  helpful  and  diligent  in  his 
pursuit  of  what  I  believe  he  perceives  to 
be  a  more  balanced  transportation  sys- 
tem; Terrence  L.  Bracy.  Assi.stant  Secre- 
tary for  Congressional  and  Intergovern- 
mental Affairs;  Susan  Williams,  Director 
of  Congressional  Relations,  and  Bill  Bon- 
villian,  of  the  Congressional  Relations 
staff  of  the  Department  of  Transporta- 
tion. 

Mr.  President,  I  want  to  say  Just  one 
additional  thing,  talk  about  one  addi- 
tional person  for  just  a  couple  of  mo- 
ments. The  distinguished  chairman  of 
the  full  committee.  Senator  Randolph, 
as  we  all  know,  holds  this  committee 
together.  It  is  not  partisan  when  it  comes 
to  the  major  issues  of  this  country  and 
as  they  concern  themselves  with  public 
works,  public  works  need,  waterway  and 
waterway  needs,  rivers  and  river  systems, 
and  I  particularly  appreciate  the  fact 
that  while  he  concerns  himself  with  the 
problems  of  the  country,  he  also  very 
diligently  concerns  himself  with  the 
problems  of  his  constituents,  as  they  re- 
late to  this  committee,  and  in  possible 
ways  of  helping  them  through  serious 
problems.  I  think  we  have  seen  that 
msujy  times  in  the  committee,  and  we 
saw  it  on  the  fioor  of  the  Senate  in  the 
past  couple  of  days,  and  for  that  I  com- 
mend him  both  as  to  his  general  states- 
manship in  behalf  of  the  overall  Nation 
and  for  carefully  attending  to  his  own 
constituents. 

I  understand  the  only  official  work  we 
have  left  is  to  appoint  the  conferees. 
Mr.  GRAVEL.  Yes. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Secretary  of  the  Senate  be 
authorized  to  make  technical  and  clerical 
corrections  in  the  engrossment  of  the 
Senate  amendments  to  H.R.  8309. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GRAVEL.  Mr.  President,  I  ask 
unanimous  consent  that  200  copies  of 
the  bill,  as  passed,  be  printed  for  use  of 
the  Committee  on  Environment  and  Pub- 
lic Works. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GRAVEL.  Mr.  President,  I  move 
that  the  Senate  insist  on  its  amendments 
to  H.R.  8309  and  request  a  conference 
with  the  House,  and  that  the  Chair  be  au- 
thorized to  appoint  conferees  on  the  part 
of  the  Senate. 

The  motion  was  agreed  to;  and  the 
Presiding  Officer  (Mr.  Nunn)  appointed 
Mr.  Gravel,  Mr.  Randolph,  Mr.  Long, 
Mr.  Talmadge,  Mr.  Moynihan,  Mr. 
DoMENici,  Mr.  Stafford,  Mr.  McClure, 
and  Mr.  Danforth  conferees  on  the  part 
of  the  Senate. 

Mr.  GRAVEL.  Mr.  President,  I  would 
only  like  to  thank  one  other  person,  and 
that  is  the  distinguished  majority  leader 
who,  through  his  leadership,  was  able 
to  get  this  bUl  to  the  fioor  through  a 
labyrinth  of  a  calendar,  and  we  are  most 


grateful  to  him  not  only  for  that  but, 
of  course,  for  what  he  has  been  able  to 
do  for  his  own  constituency  in  that 
leadership. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  distinguished  Senator  from  Alaska 
(Mr.  Gravel)  is  very  kind  and  charitable. 
I  thank  him,  and  I  want  to  compliment 
him  for  the  splendid  job  he  has  done 
in  managing  this  difficult  and  very  im- 
portant bill  through  the  Senate. 

I  also  want  to  compliment  his  counter- 
psul  on  the  other  side  of  the  aisle.  Sen- 
ator DOMENICI. 

The  Senate  has  for  the  first  time  rec- 
ognized the  need  for  commercial  users  of 
our  our  waterways  to  help  pay  for  the 
upkeep  of  these  water  highways. 

Although  there  were  opposing  views  as 
to  how  this  should  be  accomplished,  we 
resolved  those  differences  in  our  time- 
honored  tradition  of  vigorous  debate  and 
the  vote  of  the  majority  of  this  body.  Al- 
though Senator  Domenici  was  on  the  los- 
ing side  of  that  vote,  he  accepted  the  ver- 
dict with  all  the  good  grace  which  has  so 
endeared  him  to  his  colleagues  in  this 
body. 

I  also  wish  to  commend  the  very  able 
chairman  of  the  Environment  and  Pub- 
lic Works  Committee,  my  colleague  from 
West  Virginia,  Senator  Randolph,  tot 
his  great  contributions  to  this  legislation, 
and  to  all  the  legislation  which  comes 
from  his  committee. 

I  think  the  Senate  is  in  the  debt  of 
the  managers  of  this  bill.  They  have  per- 
formed a  service  for  the  Senate  and  for 
the  Nation,  and  I  hope  that  their  views 
will  prevail  as  much  as  possible  in  con- 
ference. 


FURTHER  ROUTINE  MORNING 
BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
period  for  routine  morning  business 
last  for  15  minutes,  after  which  the 
Senate  will  go  into  executive  session. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


SALT  n:  COMPARED  TO  WHAT? 

Mr.  BARTLETT.  Mr.  President,  by 
what  standard  shall  the  Senate  eval- 
uate a  new  Strategic  Arms  Limitation 
Treaty  (SALT  11)?  Some  wotild  have 
us  compare  concessions  made  by  the 
United  States  with  concessions  made  by 
the  Soviet  Union.  Others  would  have 
us  compare  America's  strategic  posi- 
tion under  SALT  H  with  the  conse- 
Quences  of  having  no  agreement  at  all. 
And  some  will  compare  the  final  SALT 
n  agreement  with  previous  SALT  pro- 
posals. All,  of  course,  will  be  attempt- 
ing to  evaluate  the  impact  in  light  of 
the  goals  SALT  U.  or  SALT  HI,  or 
SALT  rv  are  supposed  to  achieve. 

An  excellent  summary  of  those  goals 
is  to  be  found  in  PubUc  Law  92-448,  the 
joint  resolution  approving  the  interim 
agreement  on  strategic  offensive  arms 
(SALT  I).  This  Joint  resolution,  ap- 
proved on  September  30,   1972.  places 
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the  weight  of  both  Houses  of  Congress 
behind  these  goals : 

(1)  A  stable  International  strategic 
balance. 

(2)  The  principle  of  United  States-Soviet 
Union  equality. 

(3)  The  maintenance  under  present  world 
conditions  of  a  vigorous  research  and  de- 
velopment and  modernization  program  as  re- 
quired by  a  prudent  strategic  posture. 

(4)  Mutual  decreases  In  the  production 
and  development  of  weapons  of  mass  destruc- 
tion so  as  to  eliminate  the  threat  of  large 
scale  devastation  and  the  ever-mounting 
costs  of  arms  production. 

Stability,  equality,  mutual  confidence, 
limitations  on  destructiveness,  and  cost 
reductions  are  the  goals  set  out  in  this 
act  of  Congress  which  formalized  SALT 
I  and  set  the  stage  for  SALT  II. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  Public  Law 
92-448  be  printed  at  the  conclusion  of 
my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  BARTLETT.  The  joint  resolution 
also  endorsed  the  earlier  declaration  of 
basic  principles  of  mutual  relations  be- 
tween the  United  States  of  America  and 
the  Union  of  Soviet  Socialist  Republics 
signed  on  May  29.  1972.  Public  Law  92- 
448  quoted  directly  from  the  declaration. 
Including  the  following: 

Both  sides  recognize  that  efforts  to  ob- 
tain unilateral  advantage  at  the  expense 
of  the  other,  directly  or  indirectly,  are  In- 
consistent with  these  objectives,  and 

The  prerequisites  for  maintaining  and 
strengthening  peaceful  relations  between 
the  United  States  of  America  and  the  Union 
of  Soviet  Socialist  Republics  are  the  recog- 
nition of  the  security  interests  of  the  parties 
based  on  the  principle  of  equality  and  the 
renunciation  of  the  use  or  threat  of  force. 

The  incorporation  of  these  parts  of 
the  declaration  of  basic  principles  into 
the  Joint  resolution  reflected  the  key- 
stone of  the  spirit  of  detent;  namely,  the 
maintenance  of  strategic  nuclear  parity 
by  international  agreement  in  order  to 
remove  Soviet-American  competition 
from  the  realm  of  nuclear  weapons.  Both 
sides  were  supposed  to  recognize  that 
the  risks  of  nuclear  war  and  the  costs 
of  an  arms  race  were  too  great  to  Justify 
either  side  seeking  strategic  nuclear  su- 
periority. Under  SALT  I,  both  sides  rec- 
ognized the  existence  of  an  "interim" 
parity;  under  SALT  n,  they  were  ex- 
pected to  codify  a  more  lasting  parity. 

SALT  I  provided  only  "Interim"  parity, 
not  simply  because  it  was  to  be  of  short 
duration,  but  mainly  because  it  applied 
unequal  restrictions  to  the  two  super- 
powers. 

SALT  I  limited  the  United  States  and 
the  U.S.S.R.  to  the  number  of  missiles 
and  submarines  they  had  operational  or 
under  construction.  The  Soviet  Union 
would  not  reveal  how  many  they  had.  The 
United  States  had  1,054  intercontinental 
ballistic  missile  (ICBM)  launchers  op- 
erational, none  under  construction.  The 
Soviets  had.  according  to  U.S.  sources. 
1,527  land-based  missile  launchers  oper- 
ational and  an  additional  81  under  con- 
struction. Thus,  the  celling  on  Soviet 
ICBM's  was  1.608.  the  ceiling  on  the 
United  States,  1,054. 


SALT  I  permitted  the  United  States 
and  the  Soviet  Union  to  trade  pre-1964 
heavy  ICBM's  for  new  submarine 
launched  ballistic  missiles  (SLBM).  on  a 
one-for-one  basis  up  to  a  limit,  provided 
in  an  attached  protocol,  of  710  ballistic 
missile  laimchers  on  44  submarines  for 
the  United  States  and  950  ballistic  mis- 
sile launchers  on  62  modem  submarines 
for  the  Soviet  Union.  The  United  States 
had  656  SLBM's  operational  then,  bs  now, 
and  would  have  to  give  up  its  54  Titan  n 
missiles  to  reach  the  710  SLBM  ceiling. 
The  Soviet  Union  was  required  to  dis- 
mantle its  SS-7's  and  SS-8's  on  a  one- 
for-one  basis  for  all  submarine  launched 
missiles  over  740.  To  achieve  a  SLBM 
force  of  950.  the  Soviet  Union  would 
have  to  reduce  its  land  based  missile 
force  to  1,398.  To  achieve  710  SLBM's. 
the  United  Stages  would  have  to  cut  its 
ICBM's  to  1.000. 

In  1972.  the  United  States  had  41  bal- 
listic missile  submarines  (SSBN's),  none 
under  construction.  The  U.S.S.R.  had  25 
•operational  and  18  under  construction, 
or  43  permitted  imder  SALT  I.  If  pre- 
1964  ICBM's  were  traded  for  SLBM's,  the 
United  States  was  allowed  44  ballistic 
missile  submarines,  the  Soviet  Union  62. 
The  Soviet  Union  today  has  62  ballistic 
missile  submarines  deployed  and  more 
under  construction.  « 

Because  the  Soviet  Union  had  a  larger 
number  of  ballistic  missiles,  and  because 
those  missiles  were  larger  than  American 
missiles,  the  actual  restrictions  placed 
upon  the  two  superpowers  favored  the 
Soviet  Union.  The  "Interim  Agreement" 
was  Justified  on  the  grounds  that  Amer- 
ican missiles,  with  their  greater  accu- 
racy and  with  a  more  advanced  multiple 
independently  targeted  reentry  vehicle 
(MIRV)  program,  had  sufficient  techno- 
logical superiority  to  balance  superior 
Soviet  numbers  and  size.  However,  Con- 
gress demanded  equality  in  the  famous 
"Jackson  Amendment"  which  becam3 
part  of  Public  Law  92-448.  Congress  un- 
derstood that  application  of  advanced 
technologies  would  be  easy  for  the  Soviet 
Union,  because  of  the  size  of  their  mis- 
siles and  that  weight  and  size  and  costs 
could  prevent  the  United  States  from  al- 
ways maintaining  a  technological  superi- 
ority over  the  Soviet  Union  sufficient  to 
counter  Soviet  numerical  superiority. 

In  recognizing  that  the  United  States 
must  have  equal  access  to  numbers  if 
necessary,  the  Congress  already  was 
aware  that  the  Soviet  Union  was  capable 
of  major  investment  in  research  and  de- 
velopment. The  Soviets  now  continue  to 
amaze  everyone  with  the  breadth  and 
depth  of  their  effort.  Despite  the  often 
clumsy  inefficiency  of  their  Socialist 
economy,  sheer  magnitude  of  effort  and 
concentration .  on  military  technology 
have  permitted  the  Soviet  Union  to  mod- 
ernize its  missile  forces  at  an  Incredible 
rate. 

Since  SALT  I  was  negotiated,  the  So- 
viet Union  has  greatly  modernized  the 
very  systems  whose  numbers  were  lim- 
ited in  SALT  I.  At  SALT  I.  much  of 
America's  concern  was  with  the  massive 
SS-9  heavy  land  based  ballistic  missile 
which  if  MIRVed.  said  Secretary  Laird, 
could  threaten  the  U.S.  Minuteman 
force.  Since  then,  the  Soviet  Union  has 


developed  and  deployed  four  new 
ICBM's.  Two  of  these  will  be  sufficiently 
capable  and  deployed  in  sufficient  num- 
bers to  threaten  our  Minuteman  force 
without  the  help  of  the  others.  And,  as 
we  aproach  SALT  n,  we  see  that  an  ad- 
ditional four  new  intercontinental  bal- 
listic missile  types  are  being  developed. 

Although  It  is  the  Soviet  ICBM  force 
which  causes  the  United  States  to  fear 
Soviet  development  of  a  disarming  first 
strike  force,  the  Soviets  have  not  ne- 
glected their  submarine  laimched  ballis- 
tic missiles.  Since  SALT  I  was  concluded, 
the  Soviets  have  developed  the  SS-N-8, 
the  SS-N-X-17,  the  SS-N-X-18,  and 
two  modifications  of  the  SS-N-6,  and 
may  have  another  new  SLBM  under  de- 
velopment. The  long  range  of  the  newest 
SLBM's  makes  it  possible  for  them  to 
fire  their  missiles  from  home  ports  in 
the  Soviet  Union  and  hit  targets  in  the 
United  States.  The  United  States  will 
not  have  this  capability  for  several 
years. 

In  1972,  the  new  Yankee  class  bal- 
listic missile  submarines  of  the  Soviet 
Union  were  only  4  years  old.  Neverthe- 
less, the  Soviet  Union  has  deployed  the 
Delta  I,  n,  and  III  SSBN's  since  SALT  I, 
while  the  United  States  suffers  delays 
In  its  efforts  to  produce  the  Trident  sub- 
marine to  replace  its  aging  Polaris  and 
Poseidon  submarines.  And  now  the  Soviet 
Union  is  reported  to  have  a  new  SSBN, 
the  Typhoon  class,  under  development. 

In  ICBM's,  SLBM's,  and  missUe  sub- 
marines, the  Soviet  Union  is  now  in  a 
position  to  move  quickly  beyond  the  lim- 
its of  SALT  I  if  the  present  extension  of 
that  agreement  is  terminated.  The 
United  States  has  no  programs  which 
would  permit  it  to  do  the  same. 

The  United  States  is  not  in  a  good  posi- 
tion to  "break  out"  of  SALT  I,  because 
it  had  faith  that  a  SALT  n  agreement 
would  make  that  unnecessary.  However, 
a  SALT  II  agreement  which  substitutes 
for  substantial  American  effort  to  keep 
pace  with  the  Soviets  may  not  now  be 
possible. 

In  1974,  President  Ford  concluded  the 
Vladivostok  understanding  which  called 
for  a  more  formal  agreement  based  upon 
an  overall  ceiling  of  2.400  strategic  de- 
livery vehicles  including  ICBM's.  SLBM's, 
and,  for  the  first  time,  bombers.  In  addi- 
tion, each  side  would  be  limited  to  1.320 
MIRVed  vehicles,  but  thev  would  be  free 
to  exchange  ICBM's  for  SLBM's  or  bomb- 
ers. The  United  States  assumed  th&t  de- 
ployment of  the  B-1  bomber  and  devel- 
opment of  the  air  launched  cruise  missile 
would  balance  the  Soviet's  ICBM  superi- 
ority, and  that  the  "freedom  to  mix"  land 
based  missiles  for  sea  based  missiles  and 
bombers  would  encourage  the  Soviet 
Union  to  adopt  a  broader  based  Triad 
rather  than  continue  to  refine  the  dis- 
arming first-strike  capability  of  its  large 
and  numerous  ICBM's. 

Vladivostok  might  have  provided  the 
basis  for  a  SALT  n  agreement  compati- 
ble with  the  goals  of  PubUc  Law  92-448 
had  the  Soviet  Union  not  Insisted  that 
its  own  Backfire  bomber  not  be  included 
under  the  overall  ceiling  and  that  Ameri- 
can bombers  with  cruise  missiles  be 
counted  as  MIRVed  systems. 

American  air-launched  cruise  missiles 
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are  not  reentry  vehicles  and  because  of 
their  slow  speed  and  the  slow  speed  of 
the  bombers  that  carry  them  are  not  first 
strike  weapons.  Acceptance  of  the  Soviet 
position  would  have  created  a  strategic 
asymmetry  which  would  have  permitted 
the  Soviet  Union  to  maximize  its  dis- 
arming first  strike  capability  while  limit- 
ing U.S.  efforts  to  deploy  more  survivable 
forces.  Soviet  insistence  on  these  unequal 
and  destabilizing  concessions  prevented 
further  progress  on  SALT  n  imder  the 
Ford  administration. 

In  an  effort  to  break  the  SALT  dead- 
lock, but  recognizing  the  increasing  So- 
viet ICBM  threat.  President  Carter  put 
forth  two  new  SALT  II  proposals  in 
March  of  1977.  The  first  approach,  the 
so-called  comprehensive  proposal,  sought 
to  lower  the  overall  ceiling  on  strategic 
forces  to  1,800  or  2,000,  lower  the  MIRV 
ceiling  to  1,100  or  1,200,  limit  MIRVed 
ICBM's  to  550,  restrict  heavy  ICBM's  to 
150,  and  severely  restrict  development  of 
new  or  upgraded  ICBM's.  Air  launched 
cruise  missiles  would  have  a  range  limi- 
tation of  2,500  kilometers  and  all  ALCM's 
with  a  range  over  600  kilometers  could 
be  carried  only  on  heavy  bombers.  Be- 
cause of  the  advance  of  Soviet  ICBM 
modernization,  it  is  doubtful  that  the 
comprehensive  proposal  could  have  pre- 
vented the  U.S.  Minuteman  force  from 
becoming  vuhierable  in  the  mid- 1980 's. 
but  it  could  have  reduced  the  overall 
strategic  advantages  which  the  Soviet 
Union  is  gaining  from  its  increasingly 
superior  land  based  missile  force. 

Recognizing  the  possibilities  within  the 
original  Vladivostok  agreement,  the 
President  also  put  forth  a  "Deferral  Op- 
tion" which  proposed  concluding  an 
agreement  with  a  2.400  overall  ceiling 
and  a  1,320  MTRV  ceiling,  but  without 
settling  the  Backfire  or  cruise  missile 
Issues.  They  would  be  excluded. 

The  harsh  Soviet  rejection  of  both 
March  proposals  caused  the  Carter  ad- 
ministration to  make  new  concessions  In 
order  to  keep  the  negotiations  going.  The 
resulting  package  will  probably  be  the 
basis  of  a  final  SALT  II  treaty. 

The  Soviet  Union  and  the  United 
States  have  agreed  to  reduce  the  overall 
ceiling  to  between  2,160  and  2,250,  ALCM 
carrying  heavy  bombers  will  count  under 
a  1,320  MIRVed  ceiling,  but  only  1,200  to 
1,250  MIRVed  ballistic  missiles  are  al- 
lowed and  only  820  MIRVed  ICBM's.  The 
Soviet  Union  will  be  allowed  to  keep  all 
of  their  308  modern  heavy  intercontinen- 
tal ballistic  missiles  flCBMs),  but  can 
deploy  no  additional  heavy  ICBM's.  Ad- 
ditional restraints  on  cruise  missiles  and 
intercontinental  ballistic  missile  mod- 
ernization will  be  placed  in  a  protocol 
and  guidelines  for  SALT  HI  negotiations 
will  be  established. 

Whether  the  final  SALT  II  proposal 
will  be  acceptable  is  not  certain.  One 
thing  is  clear  however.  The  final  docu- 
ment will  reflect  a  series  of  major  U.S. 
concessions  in  the  face  of  both  growing 
Soviet  capabilities  and  unilateral  dis- 
armament measures  by  the  United 
States.  The  cancellation  of  the  B-1,  the 
termination  of  the  Minuteman  produc- 
tion line,  reductions  in  strategic  spend- 
ing, delays  in  Trident  and  MX— all  of 
these  will  change  the  standards  by 
which  the  proposed  SALT  II  agreement 


is  judged.  Terms  which  were  acceptable 
in  1972.  or  1974.  or  even  1977.  may  be 
totally  unacceptable  in  1978. 

Out  of  the  SALT  II  negotiations,  the 
world  has  come  to  perceive  American 
strategic  weakness.  The  entire  world  Is 
aware  of  the  Increasing  vulnerabiUty  to 
Soviet  attack  of  the  American  Minute- 
man  missile  force.  This  will  become 
critical  in  the  mld-1980's.  Many  are 
aware  that  the  number  of  U.S.  ballistic 
missile  submarines  deployed  will  also 
dip  in  the  same  period  as  Polaris  sub- 
marines are  retired  and  Trident  sub- 
marines are  delayed.  And  no  one  doubts 
that  America's  manned  bomber  force  of 
lumbering  B-52's  will  have  great  diffi- 
culty penetrating  against  the  massive, 
modem  Soviet  air  defenses  of  the 
eighties.  Assurances  by  the  Carter  ad- 
ministration that  air  launched  cruise 
missiles  can  compensate  for  nearly  all 
of  these  deficiencies  in  the  American 
Triad  can  hardly  be  reassuring  when 
they  see  the  United  States  accepting 
severe  limitations  on  ALCM's  and  ALCM 
carriers  at  SALT  II. 

With  or  without  a  SALT  II  agree- 
ment, the  United  States  appears  worse 
off  for  the  effort.  This  was  not  the  goal 
of  PubUc  Law  92-448. 

ExHisrr  1 
P.  Salt  Agreements 

<  1 )    JOINT  RESOLtrrlON  ON  INTERIM  AGREEMENT 

(Public  Law  92-448  |H.J.  Res.  1227),  86  Stat. 
746,  approved  September  30,  1972 ) 

Resolved  by  the  Senate  and  Hoiise  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Congress  hereby  endorses  those  portions  of 
the  Declaration  of  Basic  Principles  of  Mu- 
tual Relations  Between  the  United  States 
of  America  and  the  Union  of  Soviet  Socialist 
Republics  signed  by  President  Nixon  and 
General  Secretary  Brezhnev  at  Moscow  on 
May  29,  1972,  which  relate  to  the  dangers 
of  military  confrontation  and  which  read  as 
follows: 

"The  United  States  of  America  and  the  Un- 
ion of  Soviet  Socialist  Republics  attach  major 
importance  to  preventing  the  development 
of  situations  capable  of  causing  a  danger- 
ous exacerbation  of  their  relations  .  .  ." 
and  "will  do  their  utmost  to  avoid  military 
confrontations  and  to  prevent  the  outbreak 
of  nuclear  war"  and  "will  always  exercise 
restraint  In  their  mutual  relations,"  and  "on 
outstanding  issues  will  conduct"  their  dis- 
cussions and  negotiations  "in  a  spirit  of 
reciprocity,  mutual  accommodation  and  mu- 
tual benefit."  and 

"Both  sides  recognize  that  efforts  to  ob- 
tain unilateral  advantage  at  the  expense  of 
the  other,  directly  or  Indirectly,  are  incon- 
sistent with  these  objectives,"  and 

"The  prerequisites  for  maintaining  and 
strengthening  peaceful  relations  between  the 
United  States  of  America  and  the  Union  of 
Soviet  Socialist  Republics  are  the  recognition 
of  the  security  interests  of  the  parties  based 
on  the  principle  of  equality  and  the  re- 
nunciation of  the  use  or  threat  of  force." 

Sec.  2.  The  President  is  hereby  author- 
ized to  approve  on  behalf  of  the  United 
States  the  interim  agreement  between  the 
United  States  of  America  and  the  Union  of 
Soviet  Socialist  Republics  on  certain  meas- 
ures with  respect  to  the  limitation  of  stra- 
tegic offensive  arms,  and  the  protocol  related 
thereto,  signed  at  Moscow  on  May  26.  1972. 
by  Richard  Nixon.  President  of  the  United 
States  of  America  and  Leonid  I.  Brezhnev, 
General  Secretary  of  the  Central  Committee 
of  the  Communist  Party  of  the  Soviet  Union. 


Sec.  3.  The  Government  and  the  people  of 
the  United  States  ardently  desire  a  stable 
International  strategic  balance  that  main- 
tains peace  and  deters  aggression.  The  Con- 
gress supports  the  stated  policy  of  the  United 
States  that,  were  a  more  complete  strategic 
offensive  arms  agreement  not  achieved  with- 
in the  five  years  of  the  Interim  agreement, 
and  were  survivability  of  the  strategic  deter- 
rent forces  of  the  United  States  to  be  threat- 
ened as  a  result  of  such  faUure,  this  could 
jeopardize  this  supreme  national  interests  of 
the  United  States;  the  Congress  recognises 
the  difficulty  of  maintaining  a  stable  strategic 
balance  In  a  period  of  rapidly  developing 
technology;  the  Congress  recognizes  the  prin- 
ciple of  United  States-Soviet  Union  equality 
reflected  in  the  antiballlstlc  missile  treaty, 
and  urges  and  requests  the  President  to  seek 
a  future  treaty  that.  Inter  aUa.  would  not 
limit  the  United  States  to  levels  of  inter- 
continental strategic  forces  Inferior  to  the 
limits  provided  for  the  Soviet  Union:  and 
the  Congress  considers  that  the  success  of 
thess  agreements  and  the  attainment  of 
more  permanent  and  comprehensive  agree- 
ments are  depndent  upon  the  maintenance 
under  present  world  conditions  of  a  vigorous 
research  and  development  and  moderniza- 
tion program  as  required  by  a  prudent  stra- 
tegic posture. 

Sec.  4.  The  Congress  hereby  commends  the 
President  for  having  successfully  concluded 
agreements  with  the  Soviet  Union  limiting 
the  production  and  deployment  of  anti- 
ballistic  missiles  and  certain  strategic  offen- 
sive armaments,  and  It  supports  the  an- 
nounced intention  of  the  President  to  seek 
further  limits  en  the  production  and  de- 
ployment cf  strategic  armaments  at  future 
Strategic  Arms  Limitation  Talks.  At  the 
same  time,  the  Senate  takes  cognizance  of 
the  fact  that  agreements  to  limit  the  fur- 
ther escalation  of  the  arms  race  are  only 
preliminary  steps,  however  important,  to- 
ward the  attainment  of  world  stability  and 
national  security.  The  Congress  therefore 
urges  the  President  to  seek  at  the  earliest 
practicable  moment  Strategic  Arms  Reduc- 
tion Talks  (SART)  with  the  Soviet  Union, 
the  Peoples  Republic  of  China,  and  other 
countries,  and  simultaneously  to  work  to- 
ward reductions  In  conventional  armaments, 
in  order  to  bring  about  agreements  for  mu- 
tual decreases  in  the  production  and  develop- 
ment of  weapons  of  mass  destruction  so  as  to 
eliminate  the  threat  of  large-scale  devasta- 
tion and  the  ever-mounting  costs  of  arms 
production  and  weapons  modernization, 
thereby  freeing  world  resources  for  construc- 
tive, peaceful  use. 

Sec.  5.  Pursuant  to  paragraph  six  of  the 
Declaration  of  Principles  of  Nixon  and  Brezh- 
nev on  May  29.  1972.  which  states  that  the 
United  States  and  the  Union  of  Soviet  So- 
cialist Republics:  "will  continue  to  make 
special  efforts  to  limit  strategic  armaments. 
Whenever  possible,  they  will  conclude  con- 
crete agreements  aimed  at  achieving  these 
purposes";  Congress  considers  that  the  suc- 
cess of  the  Interim  agreement  and  the  at- 
tainment cf  mere  i>ermanent  and  compre- 
hensive agreements  are  dependent  upon  the 
preservation  of  longstanding  United  States 
policy  that  neither  the  Soviet  Union  nor  the 
United  States  should  seek. 


THE  PROPOSED  ARMS  SALE  TO  THE 
MIDDLE  EAST 

Mr.  BARTLETT.  Mr.  President,  in  the 
recent  past.  I  have  often  found  myself 
at  odds  with  our  administration's  pro- 
grams for  defense  and  foreign  affairs. 
However.  I  agree  with  President  Carter's 
proposed  package  ssde  of  sophisticated 
military  aircraft  to  Israel.  Egypt,  and 
Saudi  Arabia.  I  support  the  sales  agree- 
ment because  of  the  considerable  merit 
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I  find  In  the  terms  of  the  plan;  merit 
which  should  have  the  beneficial  effects 
of  improving  conditions  for  a  Mideast 
peace  settlement  while  strengthening  the 
military  status  of  the  U.S.  friends  in  the 
Middle  East,  whose  cooperation  is  vital 
for  the  protection  of  American  strategic 
Interests  in  that  part  of  the  world. 

The  individual  terms  of  the  proposed 
sales  agreements,  after  several  years  of 
negotiations,  have  been  smartly  orches- 
trated into  a  proposal,  which  as  a  unit 
will  help  provide  for  the  legitimate  de- 
fense requirements  of  Israel,  Egypt,  and 
Saudi  Arabia.  This  will  enhance  each 
state's  confidence  in  its  own  security,  al- 
lowing each  more  freedom  to  pursue  a 
peaceful  settlement  "to  a  conflict  which 
has  thus  far  frustrated  efforts  of  con- 
ciliation. 

Furthermore,  this  effect  will  be 
achieved  without  seriously  altering  the 
balance  of  power  In  the  Middle  East. 
Israel  will  retain  a  dominant  military 
posture,  stronger  than  during  any  time 
since  her  creation  30  years  ago.  The 
pending  sale  of  15  P-15's  to  supplement 
the  25  other  F-15's  already  sold  to  Israel, 
and  75  P-16's,  together  with  her  excel- 
lent pilots  and  experienced  ground  crews, 
will  guarantee  continued  Israeli  air  su- 
periority. 

The  sale  of  50  P-5E's  to  Egypt  is  in- 
tended to  provide  for  short-range  defense 
against  possible  aggressive  acts  from 
neighboring  Libya.  There  is  little  reason 
to  suspect  that  these  aircraft,  because  of 
their  design  capabilities,  could  ever 
mount  a  serious  offensive  threat  directed 
at  the  homeland  of  Israel.  Egypt  requires 
the  F-5E's  to  replace  their  rapidly  de- 
caying force  of  Mig  21  fighters,  whose 
effectiveness  has  been  drastically  cur- 
tailed since  1975  when  the  Soviet  Union 
cut  off  all  mUitary  aid. 

Additionally,  the  sale  of  military  air- 
craft to  Egypt,  our  first  military  sales  to 
that  country  in  20  years,  will  demon- 
strate to  the  people  of  that  nation  that 
the  United  States  is  willing  to  assist  in 
helping  to  provide  for  Egypt's  security 
needs.  Further,  it  will  be  a  tangible  sign 
by  our  Government  that  we  intend  to 
support  efforts  toward  a  Mideast  peace 
agreement. 

Mr.  President,  the  primary  points  of 
concern  over  the  administration's  pack- 
age relate  to  the  sale  of  60  P-15'8  to 
Saudi  Arabia.  Indeed,  It  is  this  very  pro- 
vision that  I  consider  most  important, 
and  '  strongly  urge  its  approval. 

There  Is  little  doubt  as  to  the  legiti- 
macy of  the  Saudis'  request  to  purchase 
a  significant  force  of  our  F-15's.  They 
presently  have  an  obsolete  collection  of 
British-built  Lightnings.  These  aircraft 
have  long  outlived  their  usefulness  as  a 
modem  tactical  fighter.  The  Saudi  Air 
Force  is  required  to  defend  a  sparsely 
populated  area,  a  third  the  size  of  the 
continental  United  States,  under  which 
resides  the  world's  richest  oil  rserves. 
The  P-15,  with  its  sophisticated  radar 
system,  wide  ranging  capability,  and  con- 
siderable firepower,  present  the  perfect 
air  defense  weapon  system  for  Saudi 
Arabia. 

To  those  who  fear  the  hostile  direction 
of  Saudi  P-15'8  toward  Israel,  I  would 
address  the  following  remarks:   Saudi 
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Arabia  has  taken  an  increasingly  moder- 
ate posture  toward  Israel.  They  actively 
demonstrated  a  desire  to  avoid  conflict 
with  Israel  when  they  withdrew  land 
forces  stationed  in  Syria  and  Jordan  in 
1976.  Prom  all  apparent  sources,  they 
wish  to  maintain  this  position. 

Furthermore,  under  speciflc  agree- 
ments in  the  terms  of  the  sale,  the  Saudis 
would  be  prohibited  from  stationing  the 
F-15's  at  Tabuk,  or  extending  use  of 
the  planes  to  other  Arab  countires.  The 
threat  of  the  United  States  withholding 
technical  support  for  this  sophisticated 
weapons  system  would  serve  to  suflB- 
clently  restrain  the  Saudis  should  they 
move  to  change  their  entrenched  policy 
of  moderation.  In  addition,  the  effective 
transferral  of  F-15's  to  another  state 
could  not  be  accomplished  without 
American  simulators  and  logistical 
support. 

The  fact  remains  that  the  Saudis 
have  ready  cash  to  purchase  the  plane  of 
their  choice,  and  will  do  so  whether  we 
approve  this  sale  or  not.  The  French  will 
have  their  Mirage  2000,  roughly  the 
equivalent  of  the  F-15,  ready  to  begin 
delivery  in  the  early  1980's.  Sweden  also 
produces  a  similar  advanced  tactical  air- 
craft. The  question  then  becomes:  Since 
thte  Saudis  will  possess  a  sophisticated 
tactical  fighter,  would  it  not  be  in  the 
best  interests  of  the  United  States,  as  an 
active  participant  In  Mid-Eastern  af- 
fairs, to  have  those  fighters  reside  in 
part  under  our  own  aegis? 

Finally,  the  matter  of  redoubled  So- 
viet efforts  to  regain  some  of  their  lost 
Influence  in  the  Middle  East  concerns 
me  greatly.  This  concern  becomes  par- 
ticularly significant  in  the  light  of  re- 
cent CIA  reports  that  the  Soviet  Union 
may  not  possess  the  energy  self-suffi- 
ciency that  we  once  suspected.  The  re- 
port suggests  that  by  the  mld-1980's,  the 
Soviet  Union  might  require  Imports  of 
up  to  3.5  million  barrels  of  oil  per  day. 
This  factor,  combined  with  the  consid- 
erable Soviet  military  presence  in  South 
Yemen,  Iraq,  and  Ethiopia  suggest  sev- 
eral frightening  scenarios  which  could 
materialize  in  the  next  decade. 

The  recent  Installment  of  a  radical 
military  regime  in  Afghanistan,  via  a 
Soviet-backed  coup,  further  clarifies  So- 
viet intentions  in  the  Middle  East.  Hav- 
ing prepositioned  themselves  in  South 
Yemen,  Ethiopia  and  Iraq,  the  Soviets 
have  already  achieved  a  pincer  effect, 
which  could  one  day  threaten  Saudi 
Arabia  and  its  petroleum  resources. 
Need  I  remind  any  of  my  colleagues  of 
the  devastating  implications  this  might 
have  on  our  national  security? 

The  presence  of  a  healthy  defensive 
force  of  P-15's  in  Saudi  Arabia  would  be 
a  significant  deterrent  to  any  Soviet- 
backed  incursion  into  oil-rich  Saudi 
Arabia.  The  fighters  would  be  particu- 
larly effective  against  the  Soviet  Back- 
fire bomber,  whose  area  presence  would 
threaten  the  productive  capacity  of  ma- 
jor oil  suppliers  to  the  United  States 
and  otherwise  halt  shipping  in  the  Per- 
sian Oulf  and  a  major  portion  of  the 
Indian  Ocean. 

In  short,  it  appears  that  the  admin- 
istration's intent  to  sell  tactical  fighter 
aircraft   to   Israel,   Egypt,   and   Saudi 


Arabia  is  based  upon  sound  judgments 
designed  to  provide  for  the  defensive  re- 
quirements of  all  parties  involved:  for 
Israel,  clear  air  superiority  will  be  pre- 
served; for  Egypt,  the  reasonable  oppor- 
tunity to  defend  it  self  from  a  prepon- 
derant buildup  of  Soviet  military  ma- 
terial in  Libya;  and  for  Saudi  Arabia, 
the  air  defense  It  needs  to  insure  some 
measure  of  security  for  its  vast  oil  re- 
serves. 

Beyond  defense,  this  package  sale 
should  allow  these  Mid  Eastern  powers 
easier  access  to  the  bargaining  table. 
Any  significant  alteration  of  this  pack- 
age in  the  direction  of,  or  away  from,  a 
particular  State,  would  seriously  Impair 
the  bilateral,  even-handed  negotiating 
relationship  with  which  the  United 
States  is  currently  favored. 

Mr.  President,  I  fully  support  the 
terms  of  the  administration's  arms  sales 
package,  and  recommend  its  approval. 


DR.  EDWIN  W.  MONROE,  A  REMARK- 
ABLE NORTH  CAROLINIAN  IN 
HEALTH  AFFAIRS 

Mr.  HELMS.  Mr.  President,  I  hope 
Senators  will  have  a  moment  to  read  an 
article  about  Dr.  Edwin  W.  Monroe,  who 
is  vice  chancellor  for  health  affairs  and 
professor  of  medicine  at  East  Carolina 
University,  Greenville,  N.C. 

Aside  from  the  fact  that  Ed  Monroe 
has  long  been  a  very  special  friend  of 
mine,  he  has  my  deep  admiration  and 
respect  for  his  remarkable  achievements 
in  promoting  and  expanding  health  care 
and  medical  education  in  eastern  North 
Carolina. 

The  Raleigh  News  &  Observer,  in  a 
feature  article  on  April  16,  used  the  head- 
line: "ECU'S  Key  Man  in  Division  of 
Health  Affairs."  The  article,  in  fact,  des- 
ignated Ed  Monroe  as  the  newspaper's 
"Tar  Heel  of  the  Week." 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  aforementioned  article  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

ECU'S  Ket  Man  in  Division  or  Health 

ArFAIXS 

(By  Jerry  AUegood) 

Greenville. — When  Edwin  Monroe  was  de- 
ciding whether  to  Join  East  Caroline  Univer- 
sity's efforts  to  expand  medical  education, 
ECU  Chancellor  Leo  W.  Jenkins  warned  him 
the  Job  would  be  personally  demanding. 

Recently.  Jenkins  said,  he  admonished 
Monroe  that  he  owed  it  to  himself  to  reduce 
the  number  of  meetings  he  was  attending. 

Jenkins  recounts  the  two  Incidents  some 
10  years  apart  to  point  out  Monroe's  support 
for  the  university's  health  programs.  Since 
Monroe  failed  to  heed  the  first  warning.  Jen- 
kins said,  his  commitment  has  never  waned. 
gvided  growth 

Working  in  several  admlnUtratlve  posi- 
tions, Monroe  has  guided  the  growth  of  ECU'S 
health-related  services  from  a  handful  of 
programs  Into  a  separate  division  which  Is 
training  about  one  of  every  10  students  on 
the  OreenvUIe  campus. 

Monroe.  61,  played  a  key  role  In  ECU'* 
successful  drive  for  a  four-year  medical 
school.  While  Jenkins  served  as  a  general 
In  the  controversial  battles.  Monroe  was  a 
tactician,  preparing  the  facts  and  figures  to 
support  the  school's  case. 
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A  native  of  Laurlnburg,  Monroe  had  a  pri- 
vate practice  in  internal  medicine  in  Green- 
ville for  12  years  before  Joining  ECU  In  1968 
as  director  of  the  Institute  for  Life  Sciences 
and  Community  Health. 

HEALTH  NEEDS 

The  Institute  was  established  upon  the 
recommendations  of  consultants  who  were 
studying  the  area's  health  care  needs  In  con- 
nection with  ECU'S  attempt  to  establish  a 
two-year  medical  school. 

It  was  designed  to  set  up  continuing  edu- 
cation programs  for  health  professionals, 
establish  new  degree  programs  and  bring  to- 
gether other  necessary  support  for  medical 
education. 

Why  would  an  established  physician  leave 
private  practice  for  the  tumult  of  public 
education  and  politics?  Monroe  sLld  the 
major  reason  was  the  same  one  that  at- 
tracted him  to  Eastern  North  Carolina. 

"When  I  finished  my  residency  I  wanted 
to  go  where  I  might  make  some  difference  in 
the  health  care  people  were  getting,"  he  said. 

"As  far  as  influencing  the  availability  of 
medical  care  was  concerned,  It  seemed  that 
I  could  do  more  in  this  position  (with  the 
university)  than  if  I  stayed  in  private 
practice." 

He  also  said  he  felt  that  with  his  knowl- 
edge of  Eastern  North  CaroUna  he  would  be 
in  a  better  position  to  meet  the  responsi- 
bilities than  a  total  stranger. 

Despite  his  knowledge  of  the  state  and 
the  warning  by  Jenkins,  Monroe  said  he  still 
was  not  prepared  for  the  fierce  opposition 
to  ECU'S  efforts. 

"I  was  fairly  naive  about  that,"  he  said. 
"I  had  no  idea  that  the  people  who  felt  op- 
posed to  the  concept  of  a  university  health 
sciences  center  would  be  as  totally  opposed 
as  they  were." 

NOT  PERSONAL  FIGHT 

The  conflict  eventually  put  him  at  odds 
with  many  of  his  colleagues.  Including  peo- 
ple he  knew  as  fellow  medical  students  at 
the  University  of  North  Carolina  at  Chapel 
Hill.  But,  he  was  quick  to  point  out.  "It  never 
got  personal.  It  was  a  philosophical  disagree- 
ment." 

Monroe  said  one  of  the  most  rewarding 
surprises  was  the  degree  of  Interest  and 
commitment  of  ordinary  people  to  the  uni- 
versity's goal.  Once  he  saw  that,  he  said,  he 
n->ver  doubted  ECU  would  one  day  be  turn- 
ing out  doctors. 

"You  see  things  differently  once  you  get 
outside  the  big  cities  and  the  power  struc- 
tures," he  said.  "We  had  groups,  organiza- 
tions asking  how  they  could  help.  Everything 
from  civic  clubs  and  farm  groups  to  church 
groups. 

"It's  not  dramatic  but  I  think  that's  the 
real  story  behind  the  medical  school — the 
kind  of  support  all  across  the  state  these 
people  provided  I  don't  believe  we  would 
have  made  it  if  that  had  not  existed." 

FAMILY    SUPPORT 

Monroe  said  he  personally  could  not  have 
made  a  contribution  without  support  from 
his  wife,  Nancy,  and  daughter,  Martha,  who 
put  up  with  the  countless  meetings,  speak- 
ing engagements  and  work  at  home. 

He  gets  away  from  the  work  by  golflng  with 
his  wife,  one  of  their  favorite  pasttlmes,  and 
by  reading  two  or  three  books  (historical 
fiction  and  Westerns  are  favorites)   a  week. 

Monroe  was  influenced  In  his  pursuit  of  a 
medical  career  by  his  father  whose  close 
friend  was  a  family  doctor.  He  said  his  father, 
the  late  Robert  A.  Monroe,  encouraged  his 
children  to  get  a  good  education  and  to  follow 
careers  that  were  people-oriented. 

After  receiving  his  undergraduate  degree  at 
Etevldson  College  in  1947,  Monroe  continued 
his  medical  education  at  UNC  School  of  Medi- 
cine when  it  was  a  two-year  program,  then 
at  the  University  of  Pennsylvania,  the  Medi- 


cal College  of  Virginia  and  as  an  intern  at 
N.C.  Memorial  Hospital  in  Chapel  Hill. 

GROWTH    AT   ECU 

After  Monroe  came  to  ECU,  the  Institute 
for  Life  Sciences  evolved  into  the  School  of 
Allied  Health  and  Social  Professions  and 
eventually  Into  the  Division  of  Health  Affairs, 
which  he  has  headed  as  vice  chancellor  since 
1971. 

During  his  service  as  dean  and  vice  chan- 
cellor, the  branch  added  programs  In  physical 
and  occupational  therapy,  medical  records, 
environmental  and  community  health,  cor- 
rectional sciences,  and  speech  and  hearing 
rehabUitation. 

Last  fall  the  school  began  a  program  that 
allows  deaf  and  hearing-impaired  people  to 
attend  regular  classes  with  students. 

Jenkins,  who  calls  Monroe  a  "close  col- 
league and  confidant,"  said  his  vice  chan- 
cellor worked  for  a  wide  spectrum  of  medical 
courses. 

EFFORTS    NOTED 

"He  was  a  major  factor  In  our  continuing 
efforts  to  Improve  our  school  of  nursing 
which  now  offers  a  master's  degree,"  Jenkins 
said.  "I  believe  we  can  say  the  school  Is  sec- 
ond to  none  because  Ed  always  insisted  on 
excellence." 

Besides  his  involvement  with  ECU  pro- 
grams, Monroe  serves  as  president  and  a  di- 
rector of  the  Eastern  Area  Health  Education 
Center  (E-AHEC),  an  organization  of  hospi- 
tals and  schools  which  provides  training  in 
health-related  fields. 

E-AHEC  is  one  of  nine  centers  adminis- 
tered by  the  Office  of  Community  Health 
Services  at  UNC-Chapel  Hill. 

With  Jenkins  planning  to  retire  in  July 
and  the  medical  school  taking  shape  in  the 
form  of  new  faculty,  students  and  buildings, 
an  era  may  be  ending  at  ECU. 

Monroe  acknowledged  that  some  of  the 
frustrations  of  his  work  have  been  removed 
with  the  establishment  of  the  school,  but 
he  said  it  still  must  be  developed. 

"You  don't  stand  still  Just  because  the  door 
is  open,"  he  said.  "You've  got  to  move  on 
through  the  door. 

"There  is  still  a  heck  of  a  lot  to  be  done." 


THE  GOLD  CLAUSE  FREEDOM  IN 
PERSPECTIVE 

Mr.  HELMS.  Mr.  President,  there  has 
been  a  good  deal  of  writing  on  Public 
Law  95-147,  the  measure  that  contains 
a  provision  making  enforceable  in  the 
courts,  obligations  denominated  in  gold 
or  currency  measured  in  gold. 

Most  recently  the  Money  Manager 
newspaper  printed  an  article  by  Prof. 
Miroslav  Krlz  entitled,  "Gold  Clauses 
In  Contracts;  Now  That  They  Are  Legal, 
Will  They  Find  Acceptance?" 

Dr.  Krlz  illustrates  the  problems  facing 
the  world  today  because  of  the  lack  of  a 
stable  currency — any  stable  currency — 
that  would  serve  as  a  reasonable  store  of 
value  and  measure  of  value.  He  points 
out,  for  example,  that  the  SDR  or  Spe- 
cial Drawing  Rights  of  the  International 
Monetary  Fund  are  used  today  as  a 
means  of  determining  tolls  for  the  Suez 
Canal  because  of  the  need  for  some  sta- 
bility. The  SDR,  however,  is  not  tied  to 
any  firm  standard,  but  to  the  relative 
values  of  16  currencies;  all  inflating  at 
varying  rates. 

Dr.  Krlz  states  it  this  way,  "And 
since  the  components  are  depreciating, 
the  SDR  itself  is  a  depreciating  asset.  It 
cannot  provide  a  stable  medium  for  stor- 
ing international  reserves.  The  nongold 


private  units  of  account  cannot  render 
life  easier  for  those  who  have  to  make,  or 
receive,  future  payments  in  currencies." 

Just  as  the  U.S.  dollar  was  divorced 
from  a  fixed  commodity  standard  and 
stopped  acting  as  a  form  of  discipline 
against  irresponsible  Federal  fiscal  and 
monetary  policies,  so  too  is  the  SDR  a 
"money"  without  backing.  Kriz  states, 
"the  device  of  assigning  the  SDR  the 
value  of  a  basket  of  currencies  eliminates 
any  automatic  mechanisms  for  disci- 
plining the  managers  of  international 
money." 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Professor  Kriz's  article  be 
printed  in  the  Record  at  tlus  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Gold  Clauses  in  Contracts:  Now  That  Thet 

Are  Legal,  Will  They  Find  Acceptance? 

(By  Miroslav  A.  Krlz) 

As  the  dollar  has  fallen  in  terms  of  several 
other  key  currencies  and  as  the  price  of  gold 
has  risen,  the  question  arises  whether  gold 
clauses  as  weU  as  value-maintenance  clauses 
not  Involving  gold  that  became  legal  once 
again  in  the  VS.  last  October  may  really  find 
acceptance. 

Almost  45  years  ago  Congress  ruled — by 
Joint  resolution  of  June  5.  1933  after  Presi- 
dent Roosevelt  had  earlier  suspended  the 
gold  standard — that  contracts  requiring  pay- 
ment or  repayment  in  gold  coin  of  the  VS. 
"of  or  equal  to  the  present  standard  of  weight 
and  fineness"  were  unenforceable. 

The  Supreme  Court  by  a  6-4  decision  up- 
held the  constitutionality  of  the  Joint  reso- 
lution, and  in  the  late  '30's  it  extended  the 
Joint  resolutions  provisions  to  contracts  in 
one  or  more  currencies  of  foreign  countries. 
In  recent  years,  it  was  also  doubtful  that 
clauses  linking  payments  to  the  SDR,  the 
International  Monetary  Fund's  Special  Draw- 
ing Right,  could  be  enforced  if  used  in  pri- 
vate contracts. 

As  of  Dec.  1974,  Americans  were  again 
given  the  right  to  own  gold.  But  Congress 
said  nothing  about  making  gold  clauses  legal 
again  In  future  contracts.  The  Treasury  saw 
no  reason  why  U.S.  businessmen  should  not 
be  able  to  deal  In  securities  containing  multi- 
currency obligations — providing  for  payment 
in  dollars  or  foreign  currencies — that  were 
offered  In  International  markets,  and  it  fa- 
vored clarification  of  the  standing  of  the 
SDR  In  private  contracts. 

But  it  opposed  repeal  of  the  gold  prohibi- 
tion. In  1975,  the  Treasury  explained  its  re- 
luctance to  repeal  the  joint  resolution  in  a 
memorandum  to  Sen.  Jesse  Helms  (R-N.C.) 
who  had  championed  the  legalization  of  gold 
clauses.  Repeal,  it  said,  might  create  the  Im- 
pression that  It  Intended  to  restore  a  mone- 
tary role  for  gold. 

It  took  two  years  before  the  Treasury  re- 
versed Its  posture  as  It  became  unmistakably 
clear  that  Congress  wanted  the  repeal.  It 
rationalized  Its  turnaround  on  the  ground 
that,  as  the  result  of  the  repeal,  gold  would 
be  treated  like  any  other  conmiodity.  The 
gold-clause  restoration  came  about  in  a 
roundabout  way — as  part  of  a  relatively  rou- 
tine piece  of  legislation  that  allowed  the 
Treasury  to  make  Interest-bearing  deposits 
with  commercial  banks.  Unlike  tax  and  loan 
accounts,  such  deposits  were  previously 
interest-free. 

The  gold-clause  freedom  applies  only  to 
obligations  entered  Into  after  Oct.  28,  1977, 
the  effective  date  of  the  legislation.  Apart 
from  contracts  in  one  or  more  currencies. 
Americans  can  thus  use  gold  clauses  as  well 
as  the  SDR  and  other  nongold  value-main- 
tenance Instruments. 
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But  will  Tslue-malntenance  claxises  come 
to  be  used?  To  answer  the  question,  the  first 
■tep  Is  to  describe  what  Is  a  veritable  laby- 
rinth of  clauses  starting  with  nongold  in- 
struments, which  are  of  two  kinds,  units  of 
account  devised  by  governments  and  private 
units  of  account  worked  out  for  use  on  in- 
ternational bond  markets. 

The  most  publicized  governmental  instru- 
ment is  the  SDR.  It  is  a  unit  of  account  for 
bookkeeping  transaction  between  the  IMF 
and  member  governments.  It  is  also  an  offi- 
cial reserve  asset,  although  only  SDR  9>4 
billion,  worth  today  about  $10'/^  billion,  are 
now  in  existence.  None  are  likely  to  be 
created  because  of  the  explosion  of  Interna- 
tional liquidity  in  dollars  and  in  gold  as 
several  governments  have  upvalued  monetary 
gold  stocks  at  market-related  prices  (France, 
Italy,  South  Africa,  Mexico)  and  others  are 
expected  to  follow  this  year. 

When  the  SDR  was  devised  in  1909,  it  was 
defined  as  0.888671  grams  of  gold,  which  was 
equivalent  to  the  gold  content  of  the  U.S. 
dollar  before  its  devaluation  in  August,  1971. 
The  abandonment  in  August,  1971  of  what 
had  remained  of  the  dollar  convertibility  into 
gold  and  the  subsequent  floating  of  cur- 
rencies led,  effective  July  1,  1974,  to  a  re- 
definition of  the  SDR  as  equal  to  the  value 
of  a  basket  of  stated  amounts  of  16  curren- 
cies. This  redefinition  was  made  by  an  ad- 
ministrative decision  of  the  IMF,  to  be  peri- 
odically reviewed  by  the  Fund's  board.  Un- 
der the  second  amendment  to  the  IMF  Char- 
ter, which  is  expected  to  be  ratified  this  year, 
the  SDR — no  longer  defined  in  terms  of 
gold — ^wiH  be  determined  by  the  authority 
of  the  Fund,  with  decisions  taken  by  70 
percent  of  the  total  voting  power.  An  86  per- 
cent majority  will  be  required  to  change  the 
principle  of  valuation  for  the  SDR. 

There  is  a  ferment  of  activity  to  substi- 
tute the  SDR  for  units  based  on  gold  used 
In  multilateral  treaties  governing  interna- 
tional transportation  by  air,  sea  and  rail, 
international  telecommunication  and  postal 
services.  Among  these  units  are  the  Germinal 
franc,  the  Polncare  franc,  the  U.S.  dollar  of 
1934, etc. 

Suez  Canal  tolls  are  expressed  In  the  SDR. 
Newly  established  regional  development 
banks  (Asian,  Islamic,  Nordic)  have  adopted 
the  SDR.  Three  SDR-denomlnated  bonds 
have  been  issued  privately  for  a  total  of  SDR 
140  million.  Rumors  circulate  that  some 
OPEC  governments  are  favoring  a  switch 
from  dollars  to  SDRs  to  price  oil.  Others  are 
opposed  to  it. 

Even  before  the  advent  of  the  SDR,  the 
European  Economic  Community  has  had  a 
unit  of  account  expressed  in  gold,  equal  to 
the  gold  content  of  the  dollar  before  its  de- 
valuation in  1671.  But,  as  decided  in  1976. 
this  gold  unit  is  to  be  replaced  gradually  by 
a  unit  based  on  a  basket  of  members'  cur- 
rencies. Today,  the  practice  is  involved  and 
confusing:  The  gold  unit  for  budget  and 
tariffs,  "green"  uniu  for  farm  products,  a 
basket  unit  for  coal  and  steel,  and  a  unit 
to  settle  the  books  among  central  banks  that 
still  tie  their  currencies  together  in  the 
"snake." 

In  this  catalogue  of  offlcial  units  of  ac- 
count, mention  should  also  be  made  of  the 
transferable  ruble  devised  in  1963  by  Rus- 
sia for  the  countries  in  its  orbit — a  unit 
with  an  offlcial  gold  content  of  0.987413 
grams  of  gold,  equivalent  to  that  of  the  Rus- 
sian ruble.  The  transferable  ruble  is  not 
convertible  into  gold,  the  Ruwian  ruble  or 
any  other  currency,  and  its  Is  not  clear  to 
what  extent,  if  at  all.  It  provides  protection 
against  exchange  rate  fluctuations. 

Among  private  uniU  of  account,  the 
European  Unit  of  Account,  which  dates  back 
to  1961  and  was  until  1970  the  only  unit  of 
account  used  to  denominate  International 
bonds,  m  based  on  gold  (equivalent  to  the 
pre-devaluatlon  dollar) .  lu  relation  to  each 


of  the  "reference"  ciurencies  in  which  bonds 
may  be  denominated  is  also  indirectly  (via 
the  so-called  central  rates)  expressed  In  gold. 
Originally,  there  were  17  "reference"  cur- 
rencies, then  nine  and  now  only  flve  as  the 
Irish  pound  began  to  float  and  thus  lost  the 
status  of  "reference"  currencies.  The  value 
of  the  unit  will  only  be  changed  In  terms 
of  gold  if  all  the  "reference"  currencies  have 
changed  their  central  rate  with  an  absolute 
(unweighted)  majority  in  the  same  direc- 
tion. It  will  then  follow  the  majority  in  the 
same  proportion  as  the  least-changed  cur- 
rency of  the  majority. 

If  all  the  "reference"  currencies  should 
float  independently  and  thus  lose  their  status 
of  "reference"  currencies,  the  unit  would  be 
tied  to  the  last  "reference"  currency  to  re- 
nounce its  central  rate. 

Other  private  units  of  account  do  not  in- 
volve gold.  The  European  Currency  Unit,  in- 
troduced m  1970,  is  fixed  in  terms  of  the 
currencies  of  the  six  original  members  of 
the  European  Economic  Community.  The 
European  Composite  Unit  is  a  basket  unit 
consisting  of  the  sum  of  f^xed  amounts  of 
the  currencies  of  nine  EEC  members.  The 
Arab  Currency-Related  Unit  consists  of  12 
currencies  of  the  largest  Arab  oil  producers 
and  of  regional  financial  centers. 

This  enumeration  sounds  impressive,  but 
the  units  of  account  have  played  a  small 
role  In  International  bond  Issues.  Bonds  de- 
nominated in  such  units  were  Issued  in  1975 
In  an  amount  equivalent  to  $601  million  or 
6%  of  total  iMues,  their  alltlme  peak.  In 
1976,  they  amounted  to  the  equivalent  only 
of  tl28  million,  or  less  than  1%  of  the  total. 
In  1977.  they  were  even  more  insignificant. 

Among  the  reasons  why  the  basket-deter- 
mined units  of  account  remain  unused  in 
private  contracts  and  international  bond 
Issues  is  their  complexity. 

But  other  fiaws  are  even  more  decisive,  and 
tbey  apply  to  the  SDR  itself— the  SDR  that 
offlcial  propaganda  wants  to  make  us  believe 
will  be  the  inchpin  of  currency  values.  For 
the  IMF's  method  of  valuation  of  the  SDR 
as  well  as  that  of  other  units  of  account  based 
on  grouped  currencies  takes  no  account  of 
world-wide  inflation. 

Except  for  the  Swiss  franc,  which  is  not 
a  constituent  currency  for  the  SDR  as  well 
as  for  other  units  of  account,  and  except 
partly  for  the  Oerman  mark,  all  currencies 
are  today  depreciating  in  terms  of  goods  and 
services  they  command  domestically.  And 
since  the  components  are  depreciating,  the 
SDR  itself  is  a  depreciating  asset.  It  cannot 
nrovide  a  stable  medium  for  storing  interna- 
tional reserves.  The  nongold  private  units 
of  account  cannot  render  life  easier  for 
those  who  have  to  make,  or  receive,  future 
payments  in  currencies. 

Furthermore,  as  noted  earlier,  the  SDR 
as  it  Is  today  is  an  administrative  creature 
of  the  IMF;  and  it  is  to  be  "flexible",  not 
"frozen" — "flexible"  as  it  may  be  valued  from 
time  to  time  by  the  IMF. 

Finally,  the  device  of  assigning  the  SDR 
the  value  of  a  basket  of  currencies  eliminates 
any  automatic  mechanisms  for  disciplining 
the  managers  of  international  money. 

Thus,  the  breakdown  of  the  par  value 
system  based  on  gold  and  the  de  facto  dis- 
appearance of  an  Internationally  recognized 
offlcial  price  of  gold,  which  is  to  be  followed 
by  its  disappearance  legally  under  the 
amended  IMF  statutes,  have  given  rise  to 
an  entirely  new  situation  in  world  money 
arrangements,  conditions  and  outlook,  at 
least  the  outlook  as  presented  in  offlcial 
pronouncements. 

In  a  regime  of  floating  change  rates,  the 
basket  valuation  of  currencies  may  well  be 
the  most  practicable.  But  while  the  govern- 
ments have  accepted  the  SDR  as  the  unit  of 
account  for  the  purposes  of  the  Fund,  it  does 
not  follow  that  they  have  accepted  the  SDR 
for  purposes  unconnected  with  the  Fund. 


Thus,  only  a  small  number  of  Fund  mem- 
bers have  pegged  their  currencies  to  the  SDR, 
and  they  are  unwilling  to  adopt  the  SDR  as 
a  unit  of  account  in  international  treaties 
governing  transportation,  telecommunica- 
tions and  postal  services.  Some  treaties,  par- 
ticularly those  relating  to  financial  obliga- 
tions, provide  for  reconsideration  of  the  unit 
of  account  if  a  change  is  made  by  the  Fund 
In  the  valuation  of  the  SDR  or  in  other  cir- 
cumstances. 

As  to  nonmembers  of  the  PHind  that  are 
contracting  parties  to  a  treaty  under  which 
the  SDR  is  adopted  aj  a  unit  of  account, 
they  have  succeeded  in  insisting  on  alter- 
native arrangements.  Thus,  there  are  organi- 
zations in  international  transportation  and 
other  areas  that  have  adopted  the  SDR  but 
have  retained  the  gold  franc  as  a  unit  for 
valuing  the  currencies  on  nonmembers  of 
the  Fund. 

This  solution  has  been  criticized  because 
the  use  of  two  units  destroys  the  uniformity 
that  is  the  object  of  adopting  a  unit  of  ac- 
count. For  this  reason,  some  organizations 
prefer  a  solution  that  does  not  involve  the 
SDR  in  'i,he  hope  that  some  single  unit  can 
be  found  that  will  be  accepted  by  all  con- 
tracting parties. 

Technically,  It  may  be  added.  It  is  possible 
to  go  easily  from  a  gold  franc  or  any  unit 
of  account  expressed  In  gold  to  currency  via 
the  SDR  so  long  as  the  SDR  is  defined  in 
terms  of  gold,  as  is  still  the  case  today.  But 
with  a  basket-determined  SDR,  new  prob- 
lems will  arise,  in  courts  and  in  intergovern- 
mental relationships. 

The  discovery  that  the  SDR  may  be  even 
more  unreliable  instrument  of  measuring 
value  than  the  dollar  has  had  a  sobering 
effect  on  the  governments  of  oil-producing 
countries.  An  Index  related  to  prices  of  the 
manufactured  goods  that  constitute  the 
main  part  of  their  purchases  from  the  out- 
side world  might  be  a  better — though  tech- 
nically more  difficult — way  to  get  what  they 
want. 

This  month,  Kuwait  proposed  to  include 
gold  in  the  basket  of  currencies  for  the  pur- 
pose of  calculating  oil  prices.  The  basket 
would  consist  of  10%  in  gold.  20%  In  Persian 
Oulf  currencies  and  70%  in  the  U.S.  dollar, 
Japanese  yen.  Oerman  mark.  Sterling  and 
the  French  franc. 

It  may  come  to  be  realized  that  a  still 
better  way  would  be  to  Index  both  the  price 
of  oil  and  the  unspendable  proceeds  from 
oil  exports  in  gold. 

There  will  be  disenchantment  with  the 
SDR  if  one  or  several  currencies  will  be  faring 
better  than  the  general  run.  There  will  be 
disenchantment  with  the  SDR  if  gold  does 
better  than  the  SDR. 

Evidently,  an  internationally  recognized 
offlcial  price  of  gold  has  now  disappeared  de 
facto,  and  it  is  to  disappear  legally  under 
the  amended  IMF  statutes.  Each  IMF  mem- 
ber Is  to  be  authorized  to  apply  the  exchange 
arrangements  of  its  choice  and  will  have  uni- 
lateral freedom  to  change  them.  These  ar- 
rangements may  include  maintenance  of  a 
value  In  terms  of  the  SDR  or  of  another 
denominator  selected  by  the  government 
other  than  gold.  The  use  of  gold  as  a  denomi- 
nator Is.  therefore,  the  only  exchange  ar- 
rangement that  will  be  prohibited.  As  gold 
is  to  cease  to  have  an  offlcial  value,  the  ex- 
change value  of  a  currency  could  not  be 
maintained  in  terms  of  the  fluctuating  price 
of  gold  In  the  market. 

But  the  prohibition,  under  the  amended 
IMF  statutes,  to  maintain  the  value  of  a  cur- 
rency in  terms  of  gold  for  the  purpose  of 
exchange  arrangements  does  not  prevent  a 
government  from  defining  the  value  of  Its 
currency  and  applying  this  definition  for 
domestic  purposes  not  Involving  exchange 
transactions. 

Thus,   governments  can  value   monetary 
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gold  stocks  at  market-related  prices,  as  al- 
ready noted. 

Oovernments  can  also  value  gold  at  a  stip- 
ulated price — which  will,  however,  be  a  non- 
offlcial  price — for  such  purposes  as  the  appli- 
cation of  gold-value  clauses  under  domestic 
legislation.  This,  indeed,  is  the  view  of  the 
IMF's  General  Counsel,  Joseph  Gold. 

The  argument  may  be  advanced  that,  un- 
der the  gold  clause,  the  domestic  currency 
is  being  valued  in  relation  to  other  ciirren- 
des  on  the  basis  of  gold  even  if  no  exchange 
transaction  is  Involved,  for  the  method  of 
valuation  would  be  for  international  as  well 
as  domestic  purposes. 

But  this  view  can  be  countered  on  the 
ground  that  exchange  arrangements  are  not 
involved  and  that  there  Is  thus  no  implicit 
International  valuation  of  the  currency.  The 
value  attributed  to  the  currency  for  domes- 
tic purposes  in  terms  of  gold  does  not  rep- 
resent its  value  in  exchange  arrangements. 

Whatever  the  legal  controversies  may  be. 
the  fact  is  that  there  are  intergovernmental 
treaties  containing  gold  clauses,  private  con- 
tracts containing  gold  clauses,  and  bonds 
containing  gold  clauses.  In  France,  there 
are  several  state  bonds  endowed  with  gold 
clauses.  The  grandfather  Is  Plnay  3V4  %,  now 
succeeded  by  Plnay  4i^%.  The  3V4%  bon<l 
was  exempt  from  income  tax,  its  capital  value 
was  linked  to  the  Napoleon  gold  coin,  and  It 
was  free  of  Inheritance  tax. 
In  1973,  it  was  replaced  by  the  Plnay 
•  4%%,  with  freedom  from  Inheritance  tax 
abolished  but  the  gold  link  kept.  Its  twin 
issue,  the  7%  1973,  is  linked  to  the  value  of 
the  franc  as  expressed  in  gold  and,  if  this 
were  abolished,  to  the  ingot.  Recently,  the 
Napoleon-linked  bond  was  increased  faster 
in  value  than  the  bond  indexed  to  the  gold 
franc  or,  eventually,  the  Ingot. 

In  the  U.S.,  not  that  the  dollar  has  no 
gold  parity,  gold  clauses  as  they  come  to  be 
used  will  provide  for  payment  of  an  escalated 
or  de-escalated  amount  of  dollars  reflecting 
the  free  market  price  of  gold  at  the  time  of 
payment. 

In  retrospect,  the  present  situation  is  com- 
parable to  conditions  during  1862-1879.  The 
difference  is  that,  before  1879,  the  govern- 
ment eventually  intended  to  return  to  the 
gold  standard  while  this  is  not  true  today. 
For  the  time  being.  It  appears  unlikely 
that  gold  clauses  will  be  used  to  any  notice- 
able extent  in  the  U.S.  For  one  thing,  bonds 
denominated  In  dollars  are  still  acceptable 
to  Investors.  Only  if  governments  or  busi- 
nesses were  unable  to  sell  dollar-denomi- 
nated bonds  would  bonds  endowed  with  gold 
clauses  stage  a  comeback. 

Additionally,  gold-clause  contracts  will  not 
come  to  be  used  in  regulated  industries. 
^  For  instance.  In  some  states  life  insurance 
policies  apparently  might  t>e  Issued  with 
premiums  and  benefits  payable  In  gold,  but 
this  could  not  be  done  in  practice  since  re- 
serves must  be  held  in  dollars. 

Only  when  governments  are  no  longer  able 
to  exercise  reasonable  control  over  the  value 
of  currency  will  people  use  value-mainte- 
nance clauses. 

In  Sen.  Helms'  view,  "use  of  gold-clause 
contracts  will  be  a  clear  warning  that  people 
are  tired  of  Irresponsible  government  mone- 
tary and  fiscal  policies.  If  gold  clauses  begin 
to  be  widely  used,  it  will  be  time  for  govern- 
ment to  restore  Integrity  of  the  dollar." 

Restoration  of  the  legal  right  to  use  gold 
clauses  may  best  be  regarded  as  a  first  prac- 
tical step  toward  giving  effect  to  the  pro- 
posal by  Frledrich  von  Hayek,  Nobel  Prize 
winner  in  1974,  for  allowing  people  to  choose 
between  currencies  so  that  good  could  drive 
out  bad. 

Whether  furher  steps  in  this  process  will 
lead  toward  a  new  currency  defined  in  terms 
of  a  basket  of  commodities  or  toward  re- 
newed use  of  gold  to  help  sUblllze  curren- 


cies domestically  as  well  as  internationally, 
nobody  can  tell  today. 

But  it  is  imperative  that  we  begin  to  think 
about  something  more  helpful  and  more 
reliable  than  baskets  of  depreciating  nation- 
al monies.  For  anything  less  radical  the  game 
is  not  worth  the  candle. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Is  there 
further  morning  business?  If  not,  morn- 
ing business  is  closed. 


EXECUTIVE  SESSION 

The  PRESIDING  OFFICER  (Mr.  Dk- 
CoNciNi) .  Under  the  previous  order,  the 
Senate  will  now  go  into  executive  session 
to  consider  the  nomination  of  Benjamin 
R.  CivUetti.  The  nomination  will  be 
stated. 

NOMINATION  OF  BENJAMIN  R. 
CIVILETTI 

The  assistant  legislative  clerk  read  the 
nomination  of  Benjamin  R.  Civiletti,  of 
Maryland,  to  be  Deputy  Attorney  Gen- 
eral. 

Mr.  SCOTT.  Mr.  President,  I  am  not 
representing  the  committee  In  speakmg, 
but  I  am  a  member  of  the  committee. 
Since  the  managers  are  not  here  I  would 
like  to  just  make  a  very  brief  statement. 

I  intend  to  vote  for  the  confirmation 
of  Mr.  Civiletti.  During  a  poll  of  the 
members  of  the  committee,  I  did  vote  in 
favor  of  reporting  it.  I  do  that  because 
even  though  I  have  some  reservations, 
it  seems  to  me  that  unless  we  have  very 
definite  and  strong  views,  we  should  per- 
mit the  President  to  select  his  Cabinet 
and  his  sub-Cabinet  oflScers  and  give  the 
Presidential  nominee  the  benefit  of  the 
doubt. 

My  concern,  however,  relates  to  the 
report. 

In  the  beginning,  the  title  indicates. 
"Mr.  Eastland,  from  the  Committee  on 
the  Judiciary,  submitted  the  following 
report."  It  is  a  report  as  if  it  is  made  by 
the  committee.  The  committee,  of  course, 
could  make  a  report  on  the  Civiletti  nom- 
ination, but  it  goes  into  a  whole  lot  of 
other  matters.  It  commences  by  saying: 

The  committee,  having  irnder  considera- 
tion the  nomination  of  Benjamin  R.  Civiletti 
to  be  Deputy  Attorney  General  reports  fa- 
vorably thereon  and  recommends  that  the 
nomination  be  confirmed. 

To  me.  that  would  be  a  sufficient  re- 
port because  that  is  all  we  did. 

Then  the  second  paragraph  talks  about 
his  nomination.  As  we  read  on  it  speaks 
of  the  17  days  of  testimony  relating  to 
the  Marston  firing  as  U.S.  attorney  for 
the  district  of  Philadelphia.  It  speaks 
of  Bert  Lance  and  Tongsun  Park.  It 
speaks  of  Congressman  Eilberg. 

While  these  matters  did  come  before 
the  committee,  the  committee  made  no 
decision  with  regard  to  any  matter  other 
than  that  Mr.  Civiletti  should  be  favor- 
ably reported. 

I  understand  this  is  a  report  which 
was  prepared  by  a  staff  member.  Cer- 
tainly, it  was  not  approved  by  the  com- 
mittee. I  am  not  aware  of  it  having  been 


approved  by  any  Senator.  The  commit- 
tee made  no  findings.  There  was  no  vote 
with  regard  to  Mr.  Marston.  There  was 
no  vote  with  regard  to  Mr.  Eilberg.  There 
was  no  vote  with  regard  to  the  Hahne- 
mann Hospital  situation. 

The  committee  just  did  not  make  these 
decisions  which  are  mentioned  in  the 
report.  Frankly,  I  think  the  report  ought 
to  be  referred  back  to  the  committee  with 
instructions  to  report  back  the  nomi- 
nation of  Mr.  Civiletti  favorably  but 
without  a  report. 

We  read  on  page  2: 

The  record  Is  extensive  and  complete  on 
this  subject. 

I  am  not  sure  that  any  member  of  the 
committee  knows  everything  that  hap- 
pened in  this  Philadelphia  situation.  I 
am  not  sure  that  any  member  of  the 
committee  knows  the  part,  if  any,  that 
Mr.  Eilberg  played  in  the  firing  of  Iifr. 
Marston.  I  do  not  believe  we  have  those 
facts  nor  have  we  ever  had  them. 

It  says: 

The  evidence  is  clear — 

Well,  ttiat  is  the  opinion  of  a  staff 
member  who  prepared  this  report,  not 
the  opinion  of  the  committee. 

Then,  "Finally,  it  is  clear  that  Mr. 
Civiletti  had  nothing  to  do  with  this 
matter.  It  was  not  in  his  area  of  respon- 
sibility." 

Mr.  Civiletti  was  Assistant  Attorney 
General  in  charge  of  the  Criminal  Divi- 
sion. I  should  think  that  he  would  have 
had  jurisdiction,  general  supervisory 
jurisdiction,  over  everything  that  hap- 
pened in  the  Criminal  Division  of  the 
Department  of  Justice.  So,  in  my  own 
judgment,  it  was  within  the  area  of  his 
responsibility  as  the  Assistant  Attorney 
General  in  charge  of  the  Criminal 
Division. 

Then  it  says,  "From  all  the  evidence, 
it  appears  to  the  committee"— This  is  a 
phrase  that  disturbs  me.  "Prom  all  the 
evidence,  it  appears  to  the  committee." 

The  committee  made  no  decision,  the 
committee  had  no  vote.  There  was 
nothing  that  appeared  to  the  committee 
to  indicate  the  thinking  of  the  commit- 
tee. I  should  suspect  that  the  member- 
ship of  the  committee  had  a  different 
point  of  view.  I  do  not  believe  anybody 
was  authorized  to  speak  for  the  commit- 
tee. I  believe  the  committee  would  dis- 
agree on  that. 

The  conclusion  says: 

The  committee  in  open,  public  session,  by 
a  vote  of  10  aye.  2  nay.  agreed  that  Benjamin 
R.  Civiletti  was  qualified  to  serve  as  Deputy 
Attorney  General.  The  final  recorded  vote  of 
the  committee  was  16  aye.  2  nay.  The  com- 
mittee recommends  that  he  be  confirmed  by 
the  U.S.  Senate  to  serve  In  such  capacity. 

That  is  entirely  correct.  It  is  the  only 
thing  that  is  correct  in  this  report  pur- 
porting to  be  the  report  of  the  commit- 
tee. 

There  are  separate  views.  There  are 
separate  views  by  Senator  Mathias.  the 
Senator  from  Maryland.  That  is  his  per- 
sonal point  of  view.  There  are  personal 
views  by  the  Senator  from  Wyoming 
(Mr.  Wallop)  .  Again,  these  are  his  per- 
sonal views.  I  have  no  quarrel  with  any- 
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body,  whether  it  be  Senator  Mathias  or 
Senator  Wallop,  expressing  their  per- 
sonal views.  But  "  when  somebody, 
especially  a  member  of  the  staff,  purports 
to  speak  for  the  committee,  there  is 
something  wrong. 

The  Senate  should  not  depend  upon 
the  staff  to  write  the  reports  without 
reviewing  them  and  approving  them.  The 
Senate  Committee  on  the  Judiciary  did 
not  clear  the  Department  of  Justice  of 
smy  wrongdoing  in  the  Marston  affair, 
they  did  not  pass  upon  Congressman 
KiLBERG,  they  did  not  pass  upon  Mr. 
Lance.  Frankly,  I  should  be  ashamed  to 
sign  my  name  to  such  a  whitewash  as 
this  report  is.  But,  to  my  knowledge, 
nobody,  no  Senator,  approved  it. 

I  may  well  vote  for  the  confirmation 
of  Mr.  Clviletti.  It  is  my  present  inten- 
tion to  do  so.  But  I  think  that  this  re- 
port Is  a  discredit  to  the  Senate,  to 
have  a  staff  member  prepare  a  report 
and  then  bring  it  before  the  Senate  as  if 
it  were  a  report  of  the  committee,  when 
It  was  not  and  is  not  a  report  of  the 
committee. 

I  yield  the  floor,  Mr.  President. 

Mr.  THURMOND.  :%Ir.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  WALLOP.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WALLOP.  Mr.  President.  I  psk 
unanimous  consent  that  Pat  Hoff  of  my 
staff  be  granted  the  privilege  of  the  floor 
throughout  debate  and  votes  on  the  Clvi- 
letti nomination. 

The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered. 

Mr.  WALLOP.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  THURMOND.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  THURMOND.  Mr.  President,  I 
move  that  the  nomination  of  Mr.  Benja- 
min R.  Clviletti  be  recommitted  to  the 
Committee  on  the  Judiciary,  with  in- 
structions to  report  it  back  favorably 
forthwith,  but  without  any  report. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion. 

The  motion  was  agreed  to. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Mississippi  is  recognized  to 
report  the  nomination. 

Mr.  EASTLAND.  Mr.  President.  I  re- 
port favorably  from  the  Committee  on 
the  Judiciary  the  nomination  of  Mr. 
Benjamin  R.  CivUettl. 

The  PRESIDING  OFFICER.  The 
nomination  will  be  stated. 

The  assistant  legislative  clerk  read  the 
nomination  of  Benjamin  R.  Clviletti.  of 
Maryland  to  be  Deputy  Attorney 
General. 


The  PRESIDING  OFFICER.  The 
question  is  on  the  nomination. 

Mr.  SARBANES.  Mr.  President,  I  rise 
in  strong  support  of  the  nomination  of 
Benjamin  R.  Clviletti  to  be  Deputy  At- 
torney General  of  the  Department  of 
Justice  of  the  United  States.  I  know  of 
no  one  better  qualified  than  he.  by  intel- 
ligence, integrity,  experience,  and  com- 
mitment to  the  rule  of  law,  to  carry  out 
the  responsibilities  of  the  ofBce  to  which 
he  has  been  nominated. 

Ben  Clviletti  and  I  have  known  one 
another  for  nearly  20  years.  We  first  met 
while  serving  as  law  clerks  to  Federal 
Judges  in  Baltimore.  Subsequently  we 
both  worked  in  the  Baltimore  law  firm 
of  Venable,  Baetjer,  and  Howard.  There, 
Ben  spent  12  years  in  civO  and  criminal 
litigation  of  all  types,  and  for  6  years 
prior  to  his  appointment  last  year  to  be 
the  Assistant  Attorney  General  in  charge 
of  the  Criminal  Division  of  the  Justice 
Department  he  served  as  head  of  the 
firm's  litigation  department,  supervis- 
ing the  work  of  some  20  trial  lawyers. 

Following  his  clerkship  with  Federal 
District  Judge  Calvin  Chesnut  in  1960- 
61.  and  before  he  Joined  the  Baltimore 
law  firm  of  Venable,  Baetjer,  and 
Howard  in  1964,  Ben  Clviletti  served 
with  distinction  as  an  Assistant  U.S.  At- 
torney for  the  State  of  Maryland.  Last 
year  he  returned  to  public  service  when 
he  assumed  the  ofBce  of  Assistant  At- 
torney General  of  the  United  States  in 
charge  of  the  Criminal  Division.  In  that 
capacity  he  has  demonstrated  again  and 
again  the  independence  of  judgment,  the 
strength  of  character  and  the  fidelity  to 
the  public  interest  that  are  the  distin- 
guishing features  of  a  superior  public 
servant. 

He  Is  an  outstanding  attorney  and  a 
remarkable  person.  He  has  had  a  dis- 
tinguished career  in  the  practice  of  law. 
both  in  private  practice  and  in  public 
service.  At  the  heart  of  his  achievements 
lies  a  profound  appreciation  of  the  im- 
portance of  our  legal  system  to  the  well- 
being  of  our  society.  Ben  Clviletti's  work 
is  characterized  by  a  certain  dedication 
to  that  system:  To  seeing  that  our 
citizens  are  assured  of  the  liberties  and 
rights  which  the  Constitution  and  our 
laws  guarantee  to  them;  and  to  seeing 
that  our  laws  are  faithfully  enforced 
against  those  who  would  break  them, 
so  that  our  common  interests  as  a  society 
may  be  protected.  In  all  respects  Ben 
Clviletti  is  superbly  qualified  to  carry  out 
the  responsibilities  of  the  Deputy  At- 
torney General  of  the  U.S.  Justice  De- 
partment, and  I  strongly  support  the 
confirmation  of  his  nomination. 

The  PRESIDING  OFFICER.  The  ques- 
tion Is  on  the  nomination. 

Mr.  SCOTT.  Mr.  President,  I  hope 
that  each  Senator  who  cares  to  speak 
on  this  matter  will  be  afforded  the  op- 
portunity to  do  so  before  a  vote  occurs. 
I  know  there  are  a  number  of  Senators 
who  wish  to  speak.  It  was  my  under- 
standing that  there  was  some  agreed 
date,  some  agreed  time,  for  the  vote. 

I  ask  the  Senator  from  Wyoming  if 
that  is  accurate.  Is  there  some  agree- 
ment as  to  when  the  vote  will  take 
place? 


Mr.  WALLOP.  Mr.  President,  under 
the  unanimous-consent  agreement 

Mr.  ROBERT  C.  BYRD.  May  I  help 
the  Senator  with  the  answer? 

Mr.  WALLOP.  Yes. 

Mr.  ROBERT  C.  BYRD.  The  answer 
is  that  there  will  be  a  vote  next  Tues- 
day, if  the  nomination  is  not  disposed  of 
today. 

Mr.  SCOTT.  Mr.  President.  I  have  no 
desire  to  do  any  further  speaking  at  all 
on  this  matter,  but  I  do  know  that  a 
number  of  Senators  wanted  to  be  heard. 
That  is  why  I  was  attempting  to  stop  the 
question  from  being  put  at  this  time. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator,  because  there  may  be  Senators 
on  both  sides  who  would  want  to  make 
statements. 

I  suggest  that  the  respective  cloak- 
rooms get  the  word  out  to  Senators,  to 
see  if  any  Senator  wishes  to  speak  on 
this  nomination  this  afternoon.  If  no 
Senator  indicates  that  he  wants  to  speak 
on  this  nomination  this  afternoon,  the 
Senate  could  dispose  of  it.  If  they  want 
to  speak,  we  will  know,  and  we  will  make 
arrangements  to  stay  in  session  until 
they  can  be  heard. 

I  thank  the  Senator  for  yielding. 

Mr.  THURMOND.  Mr.  President.  I  ask 
imanlmous  consent  that  James  Lockemy. 
of  my  staff,  and  Emory  Sneeden.  of  the 
staff  of  the  Conunittee  on  the  Judiciary, 
have  the  privilege  of  the  fioor  during  the 
consideration  of  this  matter  and  the  vote 
thereon.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WALLOP.  Mr.  President,  there 
are  several  Members  who.  to  my  knowl- 
edge, desire  to  speak  on  this  matter,  and 
we  will  contact  them. 

I  have  a  number  of  points  in  opposition 
to  this  nomination  which  I  wish  to  raise. 

I  understand  that  the  Senator  from 
Virginia  wishes  to  be  yielded  to  for  a 
speech  on  another  matter  at  this  time. 
Is  that  correct? 

Mr.  HARRY  F.  BYRD,  JR.  I  would  ap- 
preciate it. 

Mr.  WALLOP.  How  much  time  does 
the  Senator  desire? 

Mr.  HARRY  F.  BYRD,  JR.  Ten 
minutes. 

Mr.  WALLOP.  Mr.  President.  I  yield 
to  the  Senator  from  Virginia  for  10  min- 
utes, without  losing  my  right  to  the  floor. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and 
it  is  so  ordered. 

Mr.  HARRY  F.  BYRD,  JR.  I  thank 
the  Senator  from  Wyoming. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Virginia  wish  to  be  recog- 
nized as  in  legislative  session? 

Mr.  HARRY  F.  BYRD,  JR.  I  ask  unani- 
mous consent  that  I  may  be  recognized 
as  in  legislative  session. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senator  from  Virginia  is 
recognized  as  in  legislative  session. 


FOREIGN    AND    DEFENSE    POLICY: 
INDECISION  AND  CONFUSION 

Mr.  HARRY  F.  BYRD.  JR.  Mr.  Presi- 
ent,  I  am  deeply  concerned  about  the 
current  direction  of  the  foreign  and  de- 
fense policies  of  the  United  States. 
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Confusion,  doubt,  and  irresolution 
seem  to  be  the  themes  of  our  present 
policies. 

Indeed,  I  am  sometimes  driven  to  won- 
der if  the  United  States  today  has  any 
foreign  policy  at  all. 

The  most  recent  sequence  of  events  to 
give  me  concern  is  the  handling  of  the 
enhanced  radiation  warhead,  better 
known  as  the  neutron  bomb.  This  weap- 
on is  esssentlally  defensive  in  natxire, 
and  its  production  and  possible  deploy- 
ment were  planned  to  offset  a  huge  su- 
periority in  tanks  which  the  Warsaw 
Pact  nations  have  built  in  Europe. 

Some  European  goverrmients,  nota- 
bly the  West  German,  had  difficulty 
about  accepting  the  American  neutron 
bomb  because  of  domestic  opposition 
generated  by  socialists  in  their  own 
country.  Active  reassurance  from  the 
Carter  administration  was  required  to 
bring  the  West  German  Government  to 
take  the  political  risk  of  agreeing  to  the 
weapon. 

The  U.S.  position  was  that  the  neutron 
weapon  was  needed,  if  not  as  a  force  in 
place,  then  at  least  as  leverage  in  bar- 
gaining to  reduce  the  Russian-Warsaw 
Pact  threat  to  Western  Europe. 

But  Just  as  the  West  Germans  were 
signaling  acceptance  of  the  neutron 
weapon,  leaks  from  the  administration 
indicated  that  the  President  had  changed 
his  mind  and  would  probably  cancel 
production.  Needless  to  say,  shock 
waves  went  through  Western  Europe. 

Shortly  afterward  the  President  offi- 
cially issued  an  announcement  attempt- 
ing to  placate  all  sides  by  deferring  pro- 
duction and  keeping  his  options  open. 

The  results  of  this  apparent  vacilla- 
tion seem  to  me  most  unfortunate.  NATO 
has  been  made  to  appear  weak,  the 
United  States  seems  indecisive  and  con- 
fused, allied  governments  are  left  out  on 
a  limb  supporting  an  American  weapon 
which  lacks  full  American  endorsement. 
All  of  this  has  taken  place  without  ex- 
tracting a  single  concession  from  the 
Soviet  Union,  where  the  news  of  our 
shifting  positions  must  have  made 
pleasant  reading  indeed. 

Were  this  an  isolated  incident,  its  sig- 
nificance and  potential  impact  might 
not  be  too  damaging.  Unfortunately,  the 
neutron  bomb  issue  is  but  one  of  several 
in  which  the  United  States  has  unin- 
tentionally acquired  an  image  which,  if 
not  downright  weak,  is  at  least  blurred. 
For  example,  in  arms  control,  the 
United  States  appears  to  be  making  ma- 
jor concessions  to  win  a  SALT  agree- 
ment with  the  Russians.  The  relatively 
strong  position  taken  by  our  negotiators 
in  March  of  1977,  which  was  rejected 
by  the  Soviets,  has  been  eroded  consid- 
erably by  acceptance  of  higher  throw- 
weight  levels  and  limitations  on  cruise- 
missile  range. 

Despite  the  recent,  somewhat  concili- 
atory speech  by  Chairman  Brezhnev,  the 
Soviets  still  adamantly  maintain  that  if 
there  is  to  be  any  progress  toward 
agreement,  it  must  be  the  United  States 
which  makes  further  concessions. 

Further,  outside  of  the  SALT  negotia- 
tions. President  Carter  has  cancelled  or 
slowed  down  the  very  programs  which 
had  been  initiated  to  counter  the  con- 


tinuing Soviet  strategic  buildup.  The 
B-1  bomber  was  cancelled  and  Uie  MX 
missile  has  twice  been  slowed  with  the 
effect  of  delaying  that  program  almost  4 
years. 

Meanwhile,  President  Carter  has  ini- 
tiated a  withdrawal  of  U.S.  troops  from 
South  Korea,  without  the  slightest  sign 
of  a  lessened  threat  from  North  Korea. 
This  withdrawal  could  give  the  wrong 
message  to  friend  and  foe  alike. 

Moreover,  the  President's  plan  will 
not  save  money.  In  fact,  he  has  asked 
the  Congress  for  an  additional  $800 
million  for  military  equipment  for  South 
Korea. 

Under  heavy  pressure  from  the  Con- 
gress, the  President  has  slowed  the 
planned  withdrawal.  While  I  believe  this 
is  a  wise  decision,  the  effect  of  the  se- 
quence of  events — ^first  a  hasty  decision 
to  withdraw,  then  a  slowdown  under 
pressure — again  gives  the  impression  of 
vacillation. 

While  vacillating  on  the  neutron 
bomb  and  South  Korea,  and  granting 
concessions  in  strategic  weapons,  the  ad- 
ministration is  also  urging  a  reduction 
in  our  planned  level  of  naval  forces. 

This  is  a  major  risk.  The  United  States 
is  a  maritime  nation,  a  trading  nation, 
one  which  depends  for  its  survival  and 
prosperity  upon  the  free  movement  of 
goods  over  the  oceans  of  the  world.  That 
means  that  we  must  have  guaranteed 
access  to  the  sealanes,  and  such  a  guar- 
antee can  only  come  through  naval 
strength. 

In  recent  years  the  Soviet  Union  has 
engaged  in  a  massive  maritime  buildup, 
a  force  increase  unparalleled  in  history. 
It  is  posing  a  clear  threat  to  American 
command  of  the  seas. 

Surely  this  is  the  wrong  time  to  down- 
grade the  naval  forces  so  essential  to  our 
security.  It  is  true  that  major  ships  are 
costly,  but  such  costs  must  be  measured 
both  against  significance  of  the  Russian 
threat  and  against  the  skyrocketing 
budgets  of  our  domestic  programs. 

It  is  significant,  in  this  context,  to  note 
that  the  Department  of  Health,  Educa- 
tion, and  Welfare's  own  Inspector  Gen- 
eral has  found  $7  billions  was  misspent 
by  HEW  in  1977  through  waste,  mis- 
management, and  fraud.  That  squan- 
dered $7  biUion  would  have  brought  a  lot 
of  needed  seapower. 

In  Africa,  the  United  States  has  re- 
fused to  support  the  moderate  Rhodesian 
coalition,  based  on  an  agreement  be- 
tween whites  and  black  leaders  after 
years  of  conflict.  This  settlement  would 
lead  to  black  majority  rule  by  the  end 
of  this  vear. 

Instead  of  endorsing  this  settlement, 
our  State  Department,  at  the  urging  of 
the  U.S.  Ambassador  to  the  United  Na- 
tions Andrew  Young,  continues  to  insist 
on  inclusion  In  the  new  government  of 
Rhodesia  of  Soviet-backed  guerrilla  ter- 
rorists based  outside  their  own  country 
and  conducting  armed  assaults  upon  it. 
This  policv  seems  to  me  especially 
wrong  headed  in  view  of  the  extensive 
and  growing  Soviet  and  Cuban  penetra- 
tion in  Africa. 

On  April  10,  the  Subcommittee  on  In- 
telligence of  the  Senate  Armed  Services 
Committee,  of  which  I  am  chairman. 


conducted  a  briefing  by  officials  of  the 
intelligence  community  on  the  problem 
of  Russian  and  Cuban  influence  in 
Africa. 

I  was  alarmed  and  shocked  by  the  de- 
gree of  this  Soviet-Cuban  activity. 

There  are  Communist  military  per- 
sonnel, mostly  Russian  and  Cuban  in  18 
countries  of  central  and  southern 
Africa. 

Cuba  has  nearly  40,000  military  per- 
sonnel in  Africa;  and  Russian  military 
equipment  has  been  flown  into  Ethiopia 
and  Angola  faster  than  the  local  forces 
can  utilize  it. 

Russian  fighter  aircraft  have  been  sent 
to  Ethiopia  and  Russian  tank  deliveries 
to  that  country  exceed  400.  Soviet  mili- 
tary aid  commitment  to  Ethiopia  ap- 
proaches $1  billion. 

In  Angola,  tons  of  Russian  military 
hardware  are  on  the  docks  of  Luanda, 
and  Soviet  or  Cubtui  advisers  are  founc' 
at  every  level  of  government. 

Elsewhere  in  Africa,  Soviet  equipment 
has  been  delivered  to  various  so-called 
liberation  movements  and  self-styled 
revolutionary  regimes,  with  either  Rus- 
sians or  Cubans  training  the  recipients 
in  its  use. 

"Two  nations  friendly  to  the  United 
States,  Rhodesia  and  South  Africa,  are 
surrounded  by  nations  which  have  with- 
in their  borders  Russian  and  Cuban  mili- 
tary personnel. 

The  United  States,  in  my  Judgment,  is 
playing  into  the  hands  of  the  Conunu- 
nists  by  refusing  to  accept  the  agree- 
ment worked  out  by  Rhodesian  Prime 
Minister  Ian  Smith  and  the  three  mod- 
erate black  leaders  of  that  nation. 

Russia  and  Cuba  have  taken  advan- 
tage of  every  opportunity  to  demonstrate 
that  they  wiU  assist  and  encourage  those 
who  will  submit  to  their  political  aims. 
The  United  SUtes,  on  the  other  hand, 
toD  often  has  treated  unfairly  those  who 
are  friendly  to  us,  sometimes  even  penal- 
izing proven  allies. 

In  reviewing  all  these  developments  In 
defense  and  foreign  affairs.  I  am  in  no 
way  advocating  that  the  United  States 
put  on  the  badge  of  world  policeman. 
That  is  not  the  issue  today. 

The  real  issue  is  whether  this  admin- 
istration has  the  determination  to  insure 
that  our  vital  interests  are  protected 
aroimd  the  world,  and  that  our  Nation  is 
prepared  to  carry  out  the  responsibilities 
of  a  great  power  and  the  leader  of  the 
West. 

Vacillation  and  indecision  do  not  de- 
note leadership. 

Vacillation  and  indecision  do  serve  to 
confuse  our  allies — and  the  American 
people. 

I  do  not  question  the  motives  or  the 
sincerity  of  conviction  of  the  President 
and  his  advisers.  But  I  think  that  their 
Judgment  on  many  internationally  im- 
portant issues  is  open  to  challenge. 

There  is  a  reasonable  middle  ground 
between  trying  to  poUce  the  world  and 
retreating  into  isolation.  So  far,  the  ad- 
ministration has  not  shown  that  it  has 
been  able  to  find  that  middle  ground. 

We  have  made  it  clear  that  the  United 
States  has  no  territorial  aspirations  or 
imperial  designs. 
Now  it  is  time  for  this  Nation  to  make 
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It  equally  clear,  to  friend  and  foe,  that 
we  are  prepared  to  play  our  important 
role  in  ttie  world  and  to  insure  our  sur- 
vival and  prosperity. 


NOMINATION  OF  BENJAMIN  R. 
CIVILETTI 

The  Senate  continued  with  the  consid- 
eration of  the  nomination. 

The  PRESmiNQ  OFFICER.  The  ques- 
tion is  on  the  nomination. 

Mr.  HARRY  P.  BYRD.  JR.  Mr.  Presi- 
dent, I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESroiNO  OFFICER.  Without 
objection,  it  is  so  ordered. 

TIME-LIMITATION  AGRCEMENT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  time 
for  debate  on  the  Civlletti  nomination  on 
next  Tuesday  be  reduced  from  the  3 
hours  that  was  provided  for  in  the  order 
previously  entered  to  not  to  exceed  2 
hours. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
Senators  who  wish  to  make  statements 
this  afternoon  may  do  so.  I  find  from 
my  cloakroom  that  we  have  no  Senators 
on  this  side  of  the  aisle  who  wish  to 
make  statements. 

OKDEX    THAT    VOTE     ON    CrVILETTI    NOMINATION 

occtm  AT  ia:is  p.m.  tuesdat 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  vote  on  the  Civlletti  nomination 
be  again  revised  in  this  manner. 

Provided  that  on  Tuesday  next  at  the 
hour  of  10  a.m.  the  Senate  resume  con- 
sideration of  the  Civlletti  nomination 
and  that  a  vote  occur  on  the  nomination 
at  12  o'clock  noon  on  Tuesday. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  THURMOND.  Mr.  President,  we 
have  no  objection. 

Mr.  WALLOP.  Mr.  President,  will  the 
majority  leader  make  that  not  later  than 
12? 

Mr.  ROBERT  C.  BYRD.  That  the  vote 
Is  to  occur  no  later  than  12  o'clock  noon, 
with  the  time  equally  divided  between 
Mr.  THX7RM0ND  and  Mr.  Eastland. 

Mr.  McCLURE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho. 

Mr.  McCLURE.  Mr.  President,  reserv- 
ing the  right  to  object,  I  wonder  if  I 
might  ask  the  majority  leader  if  he 
would  recognize  that  the  authorizing 
committees  have  only  1  more  week  to 
report  authorizing  legislation,  and  we 
are  having  a  desperate  time  getting 
enough  time  and  enough  Senators  in 
committee  meetings  to  get  those  matters 
out,  and  when  we  have  a  major  debate 
in  the  morning  and  particularly  if  we 
have  votes  before  noon  it  makes  it  al- 
moet  impossible. 

Mr.  ROBERT  C.  BYRD.  Would  a  vote 
in  the  afternoon  help  Senators? 

Mr.  McCLURE.  It  certainly  would  help. 


It  makes  it  difficult  because  there  will  be 
some  Members  who  wish  to  participate 
in  that  debate  who  either  must  forgo 
the  opportunity  to  be  in  the  debate  or 
forgo  the  opportunity  to  be  in  commit- 
tee working  on  authorizing  legislation. 

Mr.  ROBERT  C.  BYRD.  Any  Senator 
who  wants  to  speak  will  have  the  rest 
of  this  afternoon  to  speak.  There  are 
no  Senators  on  my  side,  I  am  advised. 

We  could  set  the  vote  at  12:15  pjn.  on 
Tuesday,  and  that  would  allow  commit- 
tees to  meet  until  12.  Would  that  be 
agreeable? 

Mr.  McCLURE.  I  understand.  It  is  cer- 
tainly preferable,  in  my  mind,  to  have 
it  occur  earlier.  I  do  not  object  on  that 
basis,  but  we  do  have  that  problem. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  vote 
occur  at  12:15  p.m.  on  Tuesday  on  the 
Civlletti  nomination. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  yield  the  floor.  I  hope  Senators  who 
have  statements  on  the  Civlletti  nomi- 
nation will  be  prepared  to  make  them 
this  afternoon. 

ORDER     rOR     recess     UNTIL     9     A.M.    TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  in  recess  until  the  hour  of  9  a.m. 
tomorrow  morning. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WALLOP.  Mr.  President,  I  rise  in 
opposition  to  the  nomination  of  Ben- 
jamin R.  Civlletti  to  be  Deputy  Attor- 
ney General  of  the  United  States. 

I  do  so  with  reluctance,  but  on  the 
basis  of  some  of  the  most  extensive  con- 
firmation hearings  the  Senate  has  con- 
ducted on  nominees  for  positions  within 
the  Department  of  Justice. 

The  hearings  were  protracted,  awk- 
ward, often  hostile,  always  faced  with 
a  reluctant  Department  of  Justice  and 
a  reluctant  nominee  who  were  unwill- 
ing to  cooperate  with  the  committee  to 
determine  the  nature  and  extent  of  cer- 
tain problems  which  had  arisen  within 
the  Justice  Department  and  during  the 
course  of  time  during  which  Mr.  Civl- 
letti had  been  in  charge  of  the  Criminal 
Division  of  the  Department  of  Justice. 

Sadly,  the  hearings  were  rarerly  par- 
ticipated in  by  members  of  the  major- 
ity party,  indeed  by  members  of  the 
minority  party.  The  entire  record  of 
those  hearings  is  still  not  printed,  is 
still  not  available.  The  hearings  did  not, 
in  fact,  conclude  with  the  consent  of 
those  who  would  have  pursued  the  rest 
of  the  problems  that  had  arisen  during 
Mr.  Civiletti's  tenure  in  the  Department 
and  during  the  course  of  the  hearings. 

The  problem,  as  I  see  it,  Mr.  Presi- 


dent, was  that  Mr.  Civlletti  had  been  for 
some  considerable  period  of  time,  for  a 
year,  in  the  public  domain,  as  it  were, 
acting  in  the  Department  of  Justice. 
Had  he  been  a  nominee  from  the  pri- 
vate world,  his  record  of  public  service 
would  not  have  been  at  issue.  But  inas- 
much as  he  had  been  it  became  an  issue, 
and  a  legitimate  issue,  for  the  scrutiny 
of  Senators  and  scrutiny  of  the  com- 
mittee, I  would  like  at  this  time  to  bring 
out  some  of  the  grave  concerns  that  I 
find  attendant  to  this  nomination. 

Mr.  Civiletti's  record  as  Assistant  At- 
torney General  of  the  Criminal  Division 
and  then  Acting  Deputy  Attorney  General 
reveals  that  he  has  been  involved  in  or 
responsible  for  a  number  of  important, 
indeed,  controversisd  areas.  During  the 
hearings,  he  was  carefully  questioned 
about  his  role  in  the  Korean  investiga- 
tion, the  Helms  case,  the  status  of  the 
Law  Enforcement  .Assistance  Agency 
and  its  reorganization;  the  FBI  cases, 
the  Lance  investigations — or  failure  to 
investigate — and  the  dismissal  of  David 
Marston  as  U.S.  attorney  for  the  eastern 
district  of  Pennsylvania. 

This  latter  concern  drew,  perhaps,  the 
most  focus  of  the  press  and  the  public. 
But,  nevertheless,  these  other  areas  of 
concern  reflect  speciflcally  on  the  nom- 
inee's qualifications  to  be  Deputy  Attor- 
ney General,  the  No.  2  man  in  the  Justice 
Department  of  the  United  States. 

Many  of  the  conclusions  I  have  come 
to  as  a  result  of  the  lengthy  hearing 
process  are  unsettling,  and  it  is  for  that 
reason  that  I  feel  compelled  to  vote 
against  the  nomination  of  Mr.  Civlletti. 

My  opposition  vote  is  not  directed  to 
Mr.  Civilettrs  prowess  as  a  lawyer.  In- 
deed, in  that  regard  I  was  impressed  by 
his  skillful  responses  and  his  sharp  legal 
mind.  I  do  not  question  his  legal  abilities, 
and  h&ve  so  stated  throughout  the  ardu- 
ous process.  I  do,  however,  question  the 
nominee's  credibility.  This  seemingly 
endless  selective  memory  has  caused  me 
to  doubt  his  credibility  insofar  as  his  af- 
fidavit and  testimony  go  in  the  Marston 
matter. 

Mr.  Civlletti  claims  to  have  no  recol- 
lection of  a  meeting  with  Mr.  Baker  on 
or  around  November  25  and  has  abso- 
lutely no  recollection  of  Mr.  Baker's  hav- 
ing discussed  with  him  an  "Eilberg  case." 
Mr.  Baker's  affidavit,  testimony,  and  per- 
sonal notes  all  Indicate  that  a  meeting 
did  in  fact  take  place  on  November  25, 
as  which  time  Mr.  Baker  Informed  Mr. 
ClviletU  that  the  "Eilberg  case  is  alive"— 
and  that  is  taken  directly  from  his  notes. 
Both  Mr.  Baker  and  Mr.  Civlletti  have 
dismissed  this  as  an  insignificant  con- 
flict which  is  simply  incapable  of  reso- 
lution. They  have  downplayed  the  sig- 
niflcance  of  their  inconsistent  "recollec- 
tions." 

I  maintain,  however,  that  what  we  are 
presented  with  is  much  more  than  a  mere 
conflict  in  memories.  We  have  a  con- 
temporaneously executed  document — Mr. 
Baker's  notes — which  expressly  state 
that  on  November  25.  the  date  at  the  top 
of  the  document,  Mr.  Baker  spoke  to  Mr. 
Civlletti  about  the  Eilberg  case  being 
alive — a  notation  which  is  check-marked 
by  Mr.  Baker.  That  note  is  extremely 
telling,  especially  when  read  in  light  of 
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all  of  the  other  evidence  of  an  investi- 
gation concerning  the  Congressman  cen- 
tering on  Hahnemsinn  Hospital  circulat- 
ing around  the  Department  of  Justice  be- 
girming  in  May  of  1977,  developed  in 
much  greater  detail  by  November  and  in 
greater  depth  still  by  December.  All  of 
the  pieces  of  this  puzzle,  when  meshed 
together,  tend  to  bolster  the  credibility  of 
Mr.  Baker's  statement  that  he  did  tell 
Mr.  Civlletti  about  an  Eilbex-g  case  on 
November  25.  In  turn,  this  raises  a  very 
serious  question  about  Mr.  Civiletti's 
credibility  which  lingers  on  and  troubles 
me  deeply,  to  say  the  least. 

I  also  have  some  real  doubts  as  to  Mr. 
Civiletti's  sensitivity.  His  handling— or 
should  I  say  his  admitted  neglect  in 
handling — the  Lance  case  has  demon- 
strated this  lack  of  sensitivity — a  sensi- 
tivity, I  might  add,  that  was  not  lacking 
in  the  testimony  as  yet  imavailable  to 
the  Senate  in  the  second  volume  of  the 
hearings  record,  presented  by  Attorney 
General  Bell. 

We  know  by  Mr.  Civiletti's  own  testi- 
money  that  he  did  not  think  it  his  duty 
to  advise  or  counsel  the  President  about 
the  chilling  effect  that  his  continued 
visibility  with  the  President  might  have. 
We  also  know  that  he  has  been  insensi- 
tive to  the  complaints  of  the  three-at- 
torney panel  who  have  been  working  on 
the  Lance  case.  I  will  get  into  greater 
detail  on  this  in  Just  a  few  minutes. 

I  truly  question  whether  Mr.  Civlletti 
appreciates  the  fundamental  need  of  our 
system  of  justice — the  need  to  apply  the 
laws  of  the  land  even-handedly  so  that 
no  person  is  above  the  law.  On  this  point 
I  need  refer  only  to  the  Helms  case,  in 
which  Mr.  Civlletti  applied  a  misde- 
meanor statute,  2  U.S.C.  192,  to  a  set  of 
facts  that  have  more  recently  given  rise 
to  felony  charges  in  related  ITT  cases. 
On  top  of  that,  his  own  interpretation  of 
the  statute  in  the  statement  of  facts  for 
the  Helms  trial  differs  in  totality  from  his 
interpretation  of  its  application  before 
this  committee — in  other  words,  the 
standard  to  which  he  himself  would  have 
been  held  had  he  been  guilty  of  any  such 
charges.  One  has  to  presume  they  would 
have  applied  and  will  apply  differently 
to  any  Member  or  any  nominee  or  any 
witness  before  the  committees  of  the 
Senate,  or.  Indeed,  of  Congress,  provid- 
ing they  are  nominees  or  witnesses  in 
agreement  with  the  administration.  And 
that  troubles  one;  it  has  to.  I  doubt  seri- 
ously that  Mr.  Civlletti  fully  appreciates 
the  meaning  of  the  equal  administration 
of  Justice.  By  his  actions  in  the  Helms 
case,  I  am  left  with  the  impression  that 
maybe,  after  all  the  impressive  rhetoric 
is  peeled  away,  we  do  have  a  double 
standard  of  Justice  in  this  country — and 
for  me  that  is  a  rather  disquieting 
thought. 

Finally,  and  perhaps  the  principal 
reason  for  my  opposition  to  this  nomina- 
tion, is  the  question  of^Mr.  Civiletti's 
competence  as  an  administrator.  I  have 
repeatedly  said  that  his  abilities  as  a 
lawyer  are  not  in  doubt.  The  Deputy  At- 
torney General,  however,  is  much  more 
than  a  lawyer.  This  person  holds  the 
second  highest  administrative  post  in 
the  Department  of  Justice.  It  is  there- 


fore essential  to  the  Department  to  have 
a  person  who  has  a  strong  background 
as  an  effective  administrator.  I  am  not 
satisfied  that  Mr.  Civlletti  is  the  compe- 
tent administrator  that  the  Justice  De- 
partment deserves.  Let  me  cite  but  a  few 
examples  that  have  come  out  during 
these  hearings: 

First  of  all,  there  is  a  remarkable  lack 
of  communication  up  and  down  the 
chains  of  command  in  the  Justice  De- 
partment. We  have  learned  that  Mr. 
Civlletti  as  Assistant  Attorney  General 
in  the  Criminal  Division  was  imaware 
of  many  things  that  were  going  on  in  the 
various  sections  of  that  division.  For 
example,  he  was  completely  unaware  of 
the  extraordinarily  broad  authority  that 
was  being  exercised  by  some  line  attor- 
neys. Mr.  Dowd  granted  a  virtual  "par- 
don"— and  I  use  that  word  with  absolute 
awareness  of  what  it  implies — in  the 
form  of  a  letter  agreement  granting  im- 
munity to  Mr.  Deryl  Fleming,  a  principal 
Government  witness  against  Mr.  Elko 
and  persons  knowledgeable  about  cor- 
ruption in  Pennsylvania.  Mr.  Dowd  did 
this  unbeknownst  to  his  superiors  in  the 
Criminal  Division,  and  without  a  clear 
understanding  of  the  authority  pursuant 
to  which  he  was  acting. 

This  was  such  a  broad  grant  of  im- 
munity that  the  judge  in  the  Elko  and 
Brislin  trial  in  California  did  not  believe 
its  existence,  could  not  accept  the  fact 
that  such  an  immunity  grant  had  been 
given,  challenged  the  defense  attorneys 
when  they  brought  it  up,  required  that 
the  immunity  grant  be  read,  and  ex- 
pressed, as  a  judge  and  as  a  court, 
astonishment  at  the  depth  and  breadth 
of  this  so-called  grant  of  immunity. 
amounting  to  nothing  less  than  a  pardon. 

Mr.  Civlletti  clearly  should  have  had 
better  communications  with  his  deputy 
assistants,  section  chiefs,  and  line  attor- 
neys. Yet.  when  questioned  on  this  lack 
of  communication  and  the  expansive  au- 
thority being  exercised  by  attorneys 
within  the  Criminal  Division,  he  would 
not  acknowledge  the  need  for  providing 
standards  for  the  granting  of  immunity, 
instead  of  the  willy-nilly  process  that 
existed  in  the  Criminal  Division  under 
his  leadership. 

Second,  another  example  of  Mr.  Civi- 
letti's lack  of  supervision  and  apparent 
lack  of  communication  with  his  division's 
attorneys,  to  the  detriment  of  the  De- 
partment, concerns  Mr.  Baker's  author- 
ization for  a  grant  of  immunity  to  Mr. 
Elko  and  Ms.  Brislin  on  November  4.  Vfe 
know  that  by  statute  the  Assistant  At- 
torney General  is  authorized  to  sign  off 
on  requests  for  immunity.  Only  in  his 
absence  may  the  ranking  Deputy  Assist- 
ant Attorney  General  so  act.  Somehow, 
on  November  4,  Mr.  Baker,  who  is  not 
even  the  Acting  Assistant  Attorney  Gen- 
eral, signed  documents  requesting  im- 
munity for  Elko  and  Brislin. 

What  is  so  curious  and  troubling  about 
this?  Quite  simply,  we  have  a  situation 
where  we  know  that  Mr.  Civlletti  was  in 
the  Department  of  Justice  during  that 
day.  In  fact,  according  to  both  Mr. 
Baker's  and  Mr.  Civiletti's  logs,  he  had 
on  that  very  morning  called  Mr.  Baker 
in  for  a  meeting.  Of  course,  this  is  also 


troubling  because  it  presents  a  conflict 
in  testimony.  Mr.  Civlletti  does  not  recall 
specifically  requesting  a  meeting  with 
Mr.  Baker.  He  testified  that  they  did  not 
meet  that  morning.  Mr.  Baker  does  not 
recall  a  meeting,  yet  his  log  reflects  a 
meeting  at  9:35  with  Mr.  Civlletti.  Mr. 
Civiletti's  log  Indicated  that  Mr.  Baker 
saw  him  at  9:35  and  Baker's  name  is 
again  listed  at  10  o'clock  that  morning. 

(Mr.  SARBANES  assumed  the  chair.) 

Mr.  WALLOP.  If  Mr.  Civlletti  was  in 
the  Department  of  Justice  on  that  day, 
why  did  he  not  sign  off  on  the  immunity 
as  he  is  obliged  to  do  by  law?  An  even 
more  troubling  question  is  why,  in  a 
matter  as  sensitive  as  this  one  in  which 
one  and  possibly  two  Congressmen  were 
involved,  did  not  Mr.  CivUett's  Deputy 
Assistant  Attorney  General,  Mr.  Baker, 
brief  him  on  this  grant  of  immunity? 
One  answer  is  clear:  Mr.  Civlletti  dele- 
gated too  much  authority  without  requir- 
ing his  subordinates  to  account  to  him 
for  their  actions.  His  failure  to  monitor 
the  important  activities  of  his  staff  mem- 
bers indicates  to  me  that  his  managerial 
skills  are  lacking. 

Third.  In  respect  to  LEAA.  Mr.  Civlletti 
indicated  In  testimony  that  he  had  dele- 
gated almost  full  responsibility  for  plan-^ 
ning  the  reorganization  of  that  Agency 
to  one  of  his  staff  assistants.  In  so  doing, 
he  has  had  precious  little  to  do  with  that 
extremely  Important  division  of  the  De- 
partment of  Justice.  Such  a  broad  dele- 
gation of  responsibility  would  not  be  so 
bad  If  Mr.  Civlletti  was  kept  informed 
and  participated  to  some  extent  In  reor- 
ganization and  administration  of  LEAA. 
However,  his  testimony  Is  that  he  knows 
very  little  about  that  agency,  despite  the 
fact  that  under  Judge  Bell's  reorganiza- 
tion of  the  Department,  the  Deputy  At- 
torney General  is  primarily  responsible 
for  it.  As  Acting  Deputy  Attorney  Gen- 
eral. Mr.  Civlletti  should  have  been  play- 
ing an  active  role  In  reshaping  and  ad- 
ministering LEAA,  an  agency  within  the 
Department  that  receives  more  than 
$600  million  annually. 

When  Inquiries  were  made  as  to  why 
funds  appropriated  by  the  Congress  were 
effective  "impoimded"  by  the  adminis- 
tration there  was  no  answer.  I  would 
suggest  that  Impounded  funds  were  sig- 
nificantly at  issue  In  the  last  adminis- 
tration under  President  Ford.  The  ma- 
jority party  In  those  Instances  seems  to 
have  yet  again  another  double  standard, 
a  standard  by  which  this  administration 
Is  allowed  to  impound  funds  and  to  op- 
erate an  agency  of  the  Government  in 
violation  of  the  Vacancy  Act.  And  yet 
in  the  previous  administration,  the  same 
group  of  people  were  always  harping  on 
It,  crying  that  the  process  of  appropria- 
tions lay  with  the  Congress  and  the  duty 
of  the  executive  branch  was  to  spend  as 
appropriated  by  the  Congress. 

Fourth.  Again  In  the  Lance  case,  Mr. 
Civiletti's  failure  to  supervise  the  three 
attorney  panel  lends  credence  to  my  con- 
clusion that  he  simply  Is  not  an  effective 
administrator  and  that  there  is  very  little 
communication  about  some  very  impor- 
tant matters  in  the  Criminal  Division 
and  the  Department  of  Justice  In  general. 
Indeed,  those  three  attorneys  in  the 
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Lance  case  have  complained  pub- 
licly as  to  the  ongoing  presence,  visibil- 
ity, and  comments  of  the  President  of 
the  United  States  with  regard  to  his 
friend  Bert  Lance,  and  the  dilHculty  it 
adds  to  their  job  in  trying  to  bring  about 
a  satisfactory  conclusion  to  the  investi- 
gations by  the  grand  jury  and  other  in- 
vestigations which  are  underway  at  this 
moment  in  time. 

These  are  but  a  few  of  the  reasons  why 
I  cannot  vote  for  Mr.  Civile tti.  Before 
going  into  more  detailed  discussion  of 
two  areas  in  need  of  serious  attention — 
the  Marston  dismissal  and  the  Lance 
investigations — I  have  some  general 
thoughts  to  share  on  these  hearings. 

There  has  been  criticism  for  dragging 
out  the  Civiletti  hearing.  This  criticism 
is,  I  believe,  unwarranted.  These  hear- 
ings have  produced — both  directly  and 
indirectly — a  number  of  constructive 
results. 

First.  We  have  been  told  that  an  Ad- 
ministrator will  be  named  for  the  LEAA 
after  more  than  a  year  during  which  time 
Mr.  Gregg  has  served  as  Acting  Adminis- 
trator in  defiance  of  the  Vacancy  Act. 

Second.  The  FBI  has  interviewed  Mr. 
Frank  Moore,  Mr.  William  Cable  and  the 
President  in  connection  with  the  dis- 
missal of  David  Marston. 

Third.  The  House  Committee  on 
Standards  which  is  investigating  the 
Korean  influence-buying  scandal,  got  the 
necessary  assurances  from  Mr.  Civiletti's 
testimony  that  Mr.  Park  would  be  in- 
dicted if  he  perjured  himself  before  them. 
In  keeping  with  assurances  of  full  coop- 
eration with  Congressional  committees, 
the  Justice  Department  finally  turned 
over  the  "O'Neill"  documents  last  week. 

Why,  in  the  interest  of  spirit  and  coop- 
eration, those  documents  were  held  for 
such  a  long  time  remains  an  unanswered 
question  which,  frankly,  does  little  to 
dispose  of  the  rising  suspicion  in  this 
country  that  the  Department  of  Justice 
is  the  Department  of  Political  Justice. 

Fourth.  The  Attorney  General  has 
testified  that  he  will  advise  the  President 
as  to  the  consequences  of  his  public  state- 
ments and  high  visibility  with  Mr. 
Lance. 

It  is  to  be  hoped  as  well  that  the  At- 
torney General  will  carry  that  counsel 
to  others  on  the  White  House  staff. 

Fifth.  The  FBI  case  has  taken  on  a 
new  dimension  which  assures  us  that,  in 
respect  to  that  matter,  even  the  highest 
level  employees  may  be  held  accountable 
for  their  alleged  misconduct.  This  is  ab- 
solutely essential  if  our  people  are  to 
believe  that  there  is  but  one  standard 
of  justice. 

Sixth.  The  Department  of  Justice  will 
carefully  examine  its  policies  on  the 
granting  of  immunity.  The  department 
will  hasten  its  efforts  to  promulgate 
guidelines  for  the  exercise  of  prosecu- 
tional  discretion,  the  lack  of  which  has 
enhanced  the  image  of  justice  by  double 
standards  over  the  last  year. 

I  think  it  fair  to  say  that  the  Depart- 
ment of  Justice  and  the  American  people 
will  benefit  from  these  changes. 

Let  me  turn  my  attention  now  to  the 
two  areas  most  troubling  for  me. 

Questions  about  the  facts  and  circum- 


stances surrounding  the  dismissal  of 
David  Marston  remain  unanswered — who 
knew  what  and  when? 

The  plain  fact  is  that  neither  I  nor 
any  member  of  the  minority  ever  chal- 
lenged the  right  of  the  Attorney  Gen- 
eral to  fire  Mr.  Marston  because  he  was 
a  Republican:  we  questioned  whether 
that  was  the  reason  why  he  was  fired,  or 
whether  some  other  more  sinister  rea- 
son may  have  been  at  the  root.  That 
question  remains  unanswered  and  lies 
on  the  table  begging  for  resolution. 

The  in-house  investigation  conducted 
by  the  OfHce  of  Professional  Responsibil- 
ity into  the  Marston  dismissal  was  super- 
ficial both  in  scope  and  in  depth.  Nobody 
on  the  President's  staff  was  interviewed. 
No  follow-up  questions  were  asked  to 
resolve  the  inconsistencies  in  the  affi- 
davits. There  remains  a  very  unsettling 
discrepancy  between  Mr.  Baker's  affi- 
davit and  Mr.  Civiletti's  affidavit — a  con- 
flict which  troubles  me  because  it  is  but 
another  example  of  Mr.  Civiletti's  highly 
selective  memory.  A  very  real  conflict 
exists  between  the  testimony  of  Mr.  Dowd 
and  Mr.  Hinder  which  also  has  a  bearing 
upon  Mr.  Civiletti's  credibility  on  this 
matter. 

Unfortunately  for  Members  of  the 
Senate,  the  second  volimie  of  the  hear- 
ing record  is  not  yet  available,  so  that 
Members  cannot  see  for  themselves  the 
conflicts  between  sworn  testimony  of- 
fered to  the  committee. 

The  very  independence  of  the  Shaheen 
Investigation  is  questionable.  Mr.  Dowd 
testified  that  he  briefed  many  of  the  Jus- 
tice Department  officials  who  subse- 
quently provided  affidavits  on  the  basis 
of  that  briefing. 

Even  the  Attorney  General  found  this 
to  be  somewhat  startling,  and  it  ac- 
counts for  the  striking  similarity  in  the 
language  of  those  documents. 

In  addition,  Mr.  J.  Philip  Jordan,  the 
Assistant  to  the  Attorney  General  and 
one  of  the  people  who  gave  an  affidavit, 
made  the  decision  to  excise  extremely 
important  portions  from  those  docu- 
ments and  statements.  We  later  learned 
that  this  was  done  to  protect  none  other 
than  the  Department  of  Justice  itself  and 
its  own  idea  of  reputation  and  not,  as 
was  stated  by  that  Department,  the  on- 
going investigations  that  may  have  been 
referred  to  within  those  affidavits. 

Finally,  despite  a  request  by  five  mem- 
bers of  the  Committee  on  the  Judiciary 
for  affidavits  from  Messrs.  Moore,  Cable, 
Powell,  Jordan,  and  Linder  from  the 
White  House  staff,  concerning  whatever 
information  they  had  about  the  Marston 
dismissal,  no  such  information  has  been 
forthcoming  from  the  White  House  to 
date. 

Indeed,  one  can  only  draw  the  con- 
clusion that  executive  privilege,  and  no 
other  reason,  stands  in  the  way  of  the 
Senate  of  the  United  States  and  the  pub- 
lic of  America  from  finding  the  real  truth 
behind  these  unsettling  questions.  In 
light  of  these  and  a  host  of  other  revela- 
tions about  the  circumstances  of  the 
Marston  dismissal,  it  has  become  ap- 
parent that  the  Department  of  Justice  is 
incapable  of  conducting  an  impartial  in- 
vestigation in  this  case  because  it  touches 


upon  its  highest  officials  and,  possibly 
the  White  House. 

One  other  deeply  troubling  aspect  of 
the  Shaheen  investigation  concerns  both 
its  scope  and  the  diligence  with  which 
it  was  carried  out.  When  Mr.  Baker,  Mr. 
Dowd,  Mr.  Shaheen.  Mr.  Civiletti.  and 
others  went  to  Philadelphia  to  inquire 
or  to  search  for  the  truth  in  the  matter 
as  to  whether  or  not  there  was  an  in- 
vestigation involving  Congressman  Eil- 
BERG  or  involving  high  members  of  the 
elected  bodies  of  the  United  States,  they 
did  not  even  open  one  drawer,  not  one 
little  peek  did  they  take  at  the  files.  They 
came  back,  having  done  nothing  more, 
really,  than  simply  waste  the  taxpayers' 
money  on  a  trip  designed  to  gild  that 
lily,  designed  to  provide  the  gilding  that 
was  later  provided,  essentially  in  the 
same  fashion,  by  the  recently  withdrawn 
report  of  the  Committee  on  the  Judici- 
ary. Nobody  looked.  Nobody  wanted  to 
know  whether,  indeed,  there  was,  in  fact, 
an  ongoing  investigation  of  consequence. 
The  issue,  Mr.  President,  as  to  whether 
or  not  the  President  and  the  Attorney 
General  knew  in  detail  how  much  in- 
volvement there  was  of  Representatives 
EiLBERG,  Flood,  and  others  is  really  su- 
perfluous. It  has  nothing  to  do  with  the 
more  fundamental  question.  It  was  com- 
mon knowledge  and  had  been  common 
knowledge  for  over  a  year  that  a  sig- 
nificant investigation  at  every  Federal 
level  was  ongoing  into  the  matter  of 
political  corruption  in  Pennsylvania.  The 
mere  fact  that  a  request  from  a  political 
person,  who  might  well  have  been  in- 
volved in  an  investigation,  that  was  acted 
upon  without  further  inquiries  is  ques- 
tion enough  in  the  minds  of  everyone  as 
to  the  dedication  of  the  President  and 
Attorney  General  who  are  charged 
with  the  delivery  of  our  law  and  order 
system. 

In  the  Lance  investigation,  conflicts 
of  interest  exist  at  the  top  levels  of  the 
Department  of  Justice  and  in  the  White 
House.  In  both  the  investigations  now, 
there  are  virtually  no  people  un- 
touched— virtually  no  people  un- 
touched— by  the  breadth  and  scope  of 
these  investigations.  The  President  is  a 
close  personal  friend  of  Mr.  Lance  and 
one  cannot  quarrel  with  that.  The  job  of 
the  Presidency  is  a  complicated  and  a 
lonely  job,  but  it  was  never  described  as 
being  easy. 

The  Attorney  General  has  recused  or 
disqualified  himself  from  some  aspect  of 
this  case  dealing  with  the  National  Bank 
of  Georgia  and  the  Calhoun  Bank.  Mr. 
Civiletti's  testimony  with  regard  to  the 
investigations  into  Mr.  Lance's  conduct 
has  been  particularly  disturbing.  From 
the  time  that  Mr.  Flaherty  left  the  De- 
partment of  Justice  until  only  a  few 
weeks  ago,  Mr.  Civiletti  had  neither  sup- 
ervised nor  participated  in  the  Lance  in- 
vestigations. The  three  attorneys  who 
were  previously  reporting  to  Mr.  Fla- 
herty have  been  functioning  virtually 
without  supervision  by  Mr.  Civiletti  or 
anybody  else  in  the  Department  of  Jus- 
tice. And  to  this  date,  we  do  not  know 
yet  if  Mr.  Civiletti  has  taken  the  active 
and  responsible  role  so  desperately 
needed  in  the  Lance  case. 
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And  time.  Mr.  President,  marches  on. 
The  statute  of  limitations  on  many  of 
those  matters  is  nmning.  The  clock  is 
running  on  and  some  of  the  possible 
charges  that  could  possibly  have  been 
brought  can  no  longer  be  brought.  Yet. 
in  view  of  the  Attorney  General's  dis- 
qualification from  the  case,  we  know  that 
Mr.  Civiletti.  who  was  responsible  for 
these  investigations,  has  not  taken  the 
interest  he  is  charged  with,  even  as  act- 
ing Deputy  Attorney  General. 

To  compound  the  problem.  Mr.  Presi- 
dent, it  has  been  reported  that  the  three- 
attorney  panel  has  complained  about  the 
President's  visibility  with  Mr.  Lance  and 
the  public  displays  of  affection  while  the 
grand  jury  process  was  going  on  in  At- 
lanta. And  this  conduct  is  certainly 
enough  to  prejudice  the  case,  in  one  way 
or  the  other — either  to  the  discredit  and 
the  unfortunate  increase  of  the  judicial 
process  on  Mr.  Lance,  or  the  opposite — 
with  the  chilling  effect  that  it  would  have 
on  witnesses,  prosecutors,  and  others  who 
have  the  legal  duty  to  participate  and 
cooperate  with  those  investigations  who 
might  shy  away  from  offending  the 
President's  friend. 

Mr.  Civiletti's  testimony  has  been  that 
he  had  no  legal  duty  to  Ewlvise  the  Presi- 
dent of  the  United  States  as  to  the  chill- 
ing effect  his  actions  might  have  on  the 
administration  of  justice.  Indeed,  the 
Attorney  General  found  that  he,  him- 
self, had  been  remiss  in  failing  to  coun- 
sel the  President.  Yet,  Mr.  Civiletti  made, 
at  no  moment,  any  admission  that  he 
could  rethink  the  posture  that  he  stated 
before  the  committee. 

Indeed,  he  refuses  to  recognize  a  pub- 
lic, moral,  or  even  a  private  or  profes- 
sional obligation  in  these  matters.  The 
American  people  can  only  be  left  with 
the  already  discomforting  thought  that 
the  process  of  justice  is  reserved  for  the 
meek. 

An  impartial,  nonpartisan,  special 
prosecutor  is  required  in  these  cases  by 
the  President's  own  standards.  The 
President,  the  Attorney  General,  and  Mr. 
Civiletti  have  all  supported  legislation 
which  would  trigger  the  appointment  of 
a  special  prosecutor  to  investigate  all 
allegations  of  misconduct  in  cases  in- 
volving the  President  and  the  Cabinet, 
among  others. 

In  a  message  to  the  Congress  endors- 
ing S.  555,  a  bill  which  has  already  passed 
this  body  and  which  has  as  cosponsors 
three  distinguished  members  of  the  Ju- 
diciary Committee,  as  well  as  many 
other  Members  of  the  Senate,  President 
Carter  said  that  a  special  prosecutor  is 
needed  in  certain  cases  to  eliminate  all 
appearances  of  high-level  interference 
with  sensitive  investigations  and  prose- 
cutions. 

"The  American  people,"  to  quote  the 
President,  "must  be  assured  that  no  one. 
regardless  of  position,  is  above  the  law." 

That  was  just  a  year  ago,  Mr.  Presi- 
dent, in  a  message  to  the  Congress. 

The  President  gave  his  support  to  tem- 
porary special  prosecutor  legislation  that 
would  extend  to  alleged  misconduct  by 
the  President,  Vice  President,  members 
of  the  Cabinet,  and  White  House  staff 
members.  This  approach,  he  said,  "will 


eliminate  all  appearances  of  high-level 
interference  in  sensitive  investigations 
and  prosecutions."  Expanding  on  the 
President's  remarks,  then  Acting  Assist- 
ant Attorney  General  John  M.  Harmon, 
told  the  Committee  on  Governmental 
Affairs  on  May  3, 1977,  that  in  the  shadow 
of  Watergate: 

The  appearance  of  Justice  is  almost  im- 
portant as  Justice  itself.  The  perception  of 
the  American  people  that  justice  is  done  is 
all  important,  and  for  that  reason  we  are 
here  to  support  the  principles  underlying  the 
special  prosecutor  provision  of  the  bill. 

Harmon  went  on  to  say  that  under  the 
terms  of  S.  555,  the  Public  Officials  In- 
tegrity Act  of  1977,  the  Attorney  General 
would  be  required  to  apply  to  a  court  for 
the  appointment  of  a  special  prosecutor 
when  he  determines  that  a  pending  in- 
vestigation or  any  resulting  prosecution 
"may  so  directly  and  substantially  affect 
the  political  or  personal  interests  of  the 
President  or  Attorney  General  or  the 
interests  of  the  President's  political  party 
as  to  make  it  inappropriate  in  the  inter- 
est of  the  administration  of  justice  for 
the  Department  of  Justice  to  conduct 
such  investigation." 

I  suggest  the  President  and  the  At- 
torney General's  commitment  for  this 
concept  has  waned  in  the  past  12  months. 
If  S.  555  were  already  law,  the  Attorney 
General  would  be  hard  pressed  not  to 
appoint  a  temporary  special  prosecutor 
to  investigate  allegations  against  former 
Budget  Director  Bert  Lance  and  the  so- 
called  Marston  affair.  Attorney  General 
Bell's  own  testimony  on  the  Marston 
matter  underscored  the  need  for  a 
special  prosecutor.  He  said: 

If  I  can't  make  the  Justice  Department 
have  the  appearance  of  Justice  then  I've 
failed.  That's  what  bothers  me  so  much 
about  the  Marston  case.  I  felt  like  the  Mar- 
ston case  set  back  a  year  what  I  had  been 
trying  to  do.  which  was  to  restore  the  con- 
fidence of  the  American  people  in  the  Dept. 
of  Justice. 

Under  the  guidelines  of  S.  555.  the 
appointment  of  a  special  prosecutor 
would  be  triggered  in  two  instances: 
First,  when  certain  high-ranking  execu- 
tive department  officials  are  alleged  to 
have  violated  a  Federal  criminal  law 
and  second,  when  a  conflict  of  interest 
exists — that  is,  when  the  outcome  of  an 
investigation  or  prosecution  may  direct- 
ly and  substantially  affect  the  political 
or  personal  interests  of  the  President. 
Attornjy  General,  or  Presidential  party. 

Both  principles  apply  in  the  Lance  in- 
vestigations. Conflicts  of  interest  exist 
at  the  top  levels  of  the  Justice  Depart- 
ment and  at  the  White  House.  The 
President  is  a  close  personal  friend  of 
Mr.  Lance.  The  Attorney  General  has 
recused  or  disqualified  himself  from 
certain  aspects  of  the  case.  That  is  suffi- 
cient reason  to  trigger  the  appointment, 
but  the  argiunent  becomes  even  more 
compelling  when  one  considers  that  Act- 
ing Deputy  Attorney  General  Benjamin 
Civiletti  had  not.  until  several  weeks 
ago,  and  under  pressure  from  this  com- 
mittee, met  with  the  attorneys  who  were 
conducting  the  investigation.  How  can 
the  public  believe  the  Justice  Depart- 
ment is  conducting  a  serious,  impartial 
investigation  when  the  man  responsible 


for  that  investigation  is  not  even  in  con- 
tact with  the  attorneys  doing  the  actual 
work? 

In  the  David  Marston  case,  the  con- 
flict of  interest  rule  would  clearly 
trigger  the  appointment  of  a  special 
prosecutor.  The  President  and  Attorney 
General  have  been  involved  in  the  case 
from  the  beginning.  It  appears  there  is 
no  one  left  in  the  upper  levels  of  the  De- 
partment to  investigate  the  events  that 
led  to  the  dismissal  of  Marston  as  U.S. 
attorney  for  the  eastern  district  of 
Permsylvania.  The  in-house  investiga- 
tion conducted  by  the  Office  of  Profes- 
sional Responsibility  was  superficial. 
There  was  no  cross-examination  of  those 
who  took  affidavits.  No  attempt  was 
made  by  Mr.  Michael  Shaheen,  director 
of  OPR.  to  resolve  the  inconsistencies, 
particularly  between  Mr.  Russell  Baker 
and  Mr.  Civiletti  on  whether  he  was  in- 
formed of  an  investigation  involving 
Congressman  Joshua  Eilberg  on  No- 
vember 25. 

The  thoroughness  and  independence 
of  that  investigation  is  in  doubt.  P*ur- 
thermore,  the  purpose  for  the  investi- 
gation is  still  unclear;  the  committee  re- 
ceived astonishing  divergencies  in  the 
testimony  of  various  people  from  within 
the  Justice  Department  as  to  the  pur- 
pose, meaning  and  consequences  of  the 
Shaheen  investigation. 

The  investigation  took  but  8  days  from 
the  beginning  to  the  end. 

One  can  suppose  that  the  conclusion 
was  drafted  at  the  commencement  of  the 
proceedings  and  the  proceedings  were 
but  the  gilt  on  the  lily. 

Mr.  Dowd  testified,  as  I  stated  before, 
that  he  had  briefed  most  of  those  peo- 
ple that  gave  affidavits.  The  Attorney 
General's  assistant  made  the  decision  to 
excise  it.  If  the  Attorney  General  was  as- 
tonished by  that  as  his  testimony  before 
th2  committee  indicates,  then  I  suggest 
that  the  report  was  conceived  and 
conducted  not  to  find  out  what  hap- 
pened, but  to  protect  the  Department 
of  Justice  itself  and  that  the  appearance 
of  justice  is  mitigated. 

Given  these  facts,  I  cannot  help  but 
believe  that  these  are  types  of  circum- 
stances the  cosponsors  of  S.  555  envi- 
sioned when  they  supported  that  legis- 
lation. 

Even  without  the  enactment  of  that 
bill,  which  has  already  passed  the  Sen- 
ate, yet  remains  for  perhaps  what  are 
now  obvious  reasons  in  the  House  without 
action,  the  Attorney  General  has  the 
power  under  title  28,  United  States  Code, 
section  543  to  appoint  a  special  attorney 
when  the  public  interest  so  requires. 

I  do  not  see  how  the  Attorney  Gen- 
eral, in  good  faith,  in  good  keeping  with 
his  previous  commitment  to  this  prin- 
ciple, would  fail  to  appoint  a  temporary 
special  prosecutor. 

It  is  under  the  authority  and  using  the 
guidelines  set  out  in  S.  555  that  I  asked 
the  Attorney  General  to  view  the  facts  in 
a  professional  way,  in  a  nonpolitical  way. 
in  a  nonpartisan  way.  in  an  impartial 
way.  and  endorse  the  concept  and  co- 
operate in  the  appointment  of  a  special 
prosecutor  on  these  matters. 

Mr.     President,     several    journalists 
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across  the  coimtry  have  expressed  their 
concern  about  the  Lance  investigations 
and  the  dismissal  of  David  Marston.  I 
would  like  to  read  a  sampling  of  the 
nationwide  cries  for  a  special  prosecutor 
to  independently  investigate  these 
matters. 

It  wiU  be  seen,  as  I  go  through  these, 
that  they  represent  the  breadth  of  the 
American  political  spectrum. 

Mr.  Tom  Wicker,  on  March  28,  in  his 
New  York  Times  column  entitled  "In  The 
Nation,"  wrote  primarily  about  the  Ko- 
rean Investigation  and  then  explored  the 
need  for  a  special  prosecutor.  In  view  of 
the  length  of  his  column,  I  will  excerpt 
from  it  at  this  point : 

Meanwhile,  however,  priority  treatment  In 
the  House  and  passage  of  either  bill — 

(He  was  talking  about  S.  555  or  H.R. 
9725,  which  are  similar  bills.) 

Meanwhile,  however,  priority  treatment  In 
the  House  and  passage  of  either  bill  late  last 
year  or  early  In  1978  would  have  had  at  least 
one  useful  result.  It  would  have  required 
appointment  of  a  special  prosecutor  in  the 
tangled  case  of  who  knew  what  and  when 
about  Investigations  pending  under  David 
Marston,  the  U.S.  Attorney  In  Philadelphia 
before  he  was  fired  by  Mr.  Carter  and  Mr.  Bell. 

Now  that  there  are  allegations  that  Bert 
Lance  actually  carried  on  private  banking 
business  while  he  was  the  Carter  Adminis- 
tration's Cabinet-level  budget  director,  that 
case,  too,  probably  would  have  required  Mr. 
Bell  to  seek  a  court-appointed  special  prose- 
cutor. Under  both  S.  555  and  H.R.  9706,  he 
would  have  no  choice  but  to  do  so  when  high- 
level  executive  branch  officials  are  the  targets 
of  Investigation,  or  when  the  political  or  per- 
sonal interests  of  the  President,  the  Attorney 
General  or  the  President's  political  party  are 
at  stake. 

Mr.  President,  I  ask  imanimous  con- 
sent to  have  printed  in  the  Record  the 
Tom  Wicker  column  from  the  March  28 
New  York  Times,  entitled  "A  No  Priority 
Bill." 

There  being  no  objection,  the  column 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

A  No-PBionrrr  Bnx 
(By  Tom  Wicker) 

The  so-called  "Koreagate"  scandal  con- 
cerning South  Korean  influence-buying  in 
Congress  has  been  under  investigation  by 
the  Justice  Department  for  more  than  two 
years.  Congressional  committees  have  been 
looking  Into  these  allegations  for  about  IS 
months.  The  net  result  so  far  is  the  indict- 
ment of  one  former  member  of  the  House, 
Richard  T.  Hanna  of  California,  who  has 
Just  pleaded  guilty  to  a  conspiracy  count  to 
escape  trial  on  the  more  serious  charge  of 
bribery. 

The  Justice  Department  has  talked  with- 
out much  enthusiasm  of  the  possible  in- 
dictment of  three  or  four  other  former  rep- 
resentatives. In  a  television  interview,  Leon 
Jaworski.  the  House  Ethics  Committee's  spe- 
cial investigator  did  say  on  Feb.  6  that 
"perhaps  two  dozen"  current  members  of 
the  House  might  have  violated  its  ethics 
code  and  that  "a  few"  might  be  criminally 
liable.  In  practice,  however,  nothing  much 
seems  to  be  coming  of  Mr.  Jaworskl's  inves- 
tigation either. 

Would  better  results— either  more  indict- 
ments or  a  plausible  showing  that  no  more 
are  warranted— have  been  obtained  if  the 
House  had  passed  legislation  providing  for 
a  special  prosecutor  empowered  to  make  a 
no-holds-barred  investigation  of  Koreagate? 


Everybody  officially  Involved  says  no;  but 
here  is  the  chronological  record  that  invites 
the  question: 

In  July  1976,  before  the  Korean  scandal 
became  public,  the  Senate  passed  a  bill  pro- 
viding for  a  permanent  special  prosecutor  to 
act  in  high-level  investigations  where  the 
Attorney  General  might  have  a  conflict  of 
interest  or  loyalty.  In  September  1976,  a 
House  subcommittee  approved  a  bill  for  a 
temporary  special  prosecutor  to  act  only  in 
specified  instances.  But  the  94th  Congress 
adjourned  before  either  of  these  measures 
became  law. 

On  May  3,  1977,  long  after  the  Korean  con- 
nection hit  the  headlines,  President  Carter 
called  for  a  temporary  special  prosecutor 
bill;  his  nominee  for  Attorney  General,  Grif- 
fin Bell,  had  approved  the  concept  on  Jan. 
11  at  his  confirmation,  but  neither  linked 
the  idea  to  the  Korean  investigation.  When 
the  Senate  enacted  such  legislation  (S.  655) 
on  June  27,  1977,  it  nevertheless  contained 
a  provision  offered  by  Senator  Don  Riegle  of 
Michigan  specifically  authorizing  the  prose- 
cutor to  investigate  the  Korea  matter. 

By  Oct.  20,  1977,  the  responsible  subcom- 
mittee of  the  House  Judiciary  Committee 
had  approved  a  temporary  special  prosecutor 
bill  of  its  own  (H.R.  9706);  it  was  similar  to 
the  Senate  provision  except  that  it  con- 
tained no  authorization  for  an  investigation 
of  Korean  infiuence-buylng  charges. 

On  Jan.  23.  1978,  James  R.  Mann  of  South 
Carolina,  the  subcommittee  chairman,  wrote 
Chairman  Peter  Rodlno  of  the  Judiciary 
Committee  seeking  "full  committee  consid- 
eration early  this  session"  for  H.R.  9705.  So 
far,  however,  the  Judiciary  Committee  has 
not  taken  up  the  bill.  Chairman  Rodino  and 
other  committee  sources  say  consideration 
will  not  come  before  May. 

Approval  and  House  passage,  they  predict, 
will  follow,  but  by  the  time  the  Senate  and 
the  House  bills  are  reconsiled  in  conference, 
even  if  authorization  for  a  Koreagate  In- 
vestigation should  be  retained,  nothing  could 
be  done  that  would  affect  any  current  mem- 
bers' prospects  for  reelection  next  November. 
Mr.  Rodino  insists  the  long  delay  has  been 
the  product,  solely  of  his  committee's  full 
schedule  of  other  business,  and  says  he  sup- 
ports the  idea  of  a  temporary  prosecutor. 

Meanwhile,  however,  priority  treatment  in 
the  House  and  passage  of  either  bill  late  last 
year  or  early  in  1978  would  have  had  at  least 
one  useful  result.  It  would  have  required  ap- 
pointment of  a  special  prosecutor  in  the 
tangled  case  of  who  knew  what  and  when 
about  investigations  pending  under  David 
Marston,  the  U.S.  Attorney  in  Philadelphia 
before  he  was  fired  by  Mr.  Carter  and  Mr. 
Bell. 

Now  that  there  are  allegations  that  Bert 
Lance  actually  carried  on  private  banking 
business  while  he  was  the  Carter  Adminis- 
tration's Cabinet-level  budget  director,  that 
case,  too,  probably  would  have  required  Mr. 
Bell  to  seek  a  court-appointed  special  prose- 
cutor. Under  both  S.  666  and  H.R.  9706.  he 
would  have  no  choice  but  to  do  so  when 
high-level  executive  branch  officials  are  the 
targets  of  investigation,  or  when  the  political 
or  personal  interests  of  the  President,  the 
Attorney  General  or  the  President's  political 
party  are  at  stake. 

Unless  the  Senate  authorization  of  a  Ko- 
rean investigation  should  survive,  however, 
neither  measure  would  require  appointment 
of  a  special  prosecutor  when  members  or  offi- 
cers of  Congress  are  being  Investigated.  In 
part,  that  is  because  the  Attorney  General 
is  assumed  to  have  no  potential  conflict  In 
regard  to  the  legislative  branch:  witness  the 
recent  Indictment  of  Representative  Charles 
Dtggs,  a  Democrat.  Unfortunately,  the  fruits 
of  the  Justice  Department's  Koreagate  In- 
vestigation do  not  offer  much  support  for 
this  theory. 


Mr.  WALLOP.  Mr.  President,  in  the 
March  8  Los  Angeles  Times  ran  a 
column  written  by  Dorothy  J.  Samuels 
and  James  A.  Goodman,  entitled  "The 
Marston  Affair  Needs  A  Special  Prosecu- 
tor." I  will  read  the  gist  of  that  article: 

The  Marston  affair  is  not  going  to  fade 
away — no  matter  how  fervently  Benjamin 
Civilettl  may  wish  it  would — for  it  is  symp- 
tomatic of  a  problem  that  has  afflicted  this 
country  for  as  long  as  politics  have  played 
a  role  in  our  Justice  system. 

For  the  past  year  Civilettl  haf  served  as 
chief  of  the  Justice  Department's  criminal 
division  and  he  moved  to  center  stage  in  the 
current  controversy  on  being  nominated  as 
deputy  attorney  general,  the  No.  2  Job  in  the 
department.  As  a  result,  Civilettl  and  his 
involvement  In  the  Marston  case  have  been 
scrutinized  by  the  Senate  Judiciary  Commit- 
tee  in  confirmation  hearings  that  began 
two  weeks  ago  and  continue  rven  now. 

His  major  problem  stems  from  the  in- 
ability of  the  Justice  Department  to  satis- 
factorily account  for  Its  actions  in  the  dis- 
missal of  David  Marston,  the  U.S.  attorney 
in  Philadelphia — a  Republican.  It  was  this 
political  identity  that  made  his  removal 
Important  to  the  Justice  Department  of  a 
Democratic  Administration,  for  such 
replacements  are  considered  routine  when 
power  changes  hands  in  Washington. 

However,  as  it  turned  out,  at  the  time  the 
Justice  Department  began  taking  action  to 
fire  Marston,  he  was  engaged  in  an  investiga- 
tion of  Rep.  Joshua  Eilberg  (D-Pa.)  for 
alleged  mishandling  of  federal  funds. 

The  question  is.  did  Civilettl  and  other 
high-ranking  Justice  Department  officials 
know  about  the  probe  before  they  embarked 
on  the  procedure  that  led  to  the  ouster  of 
Marston?  If  so,  the  issue  at  stoke  might  be 
more  than  politics  and  no  less  than  obstruc- 
tion of  Justice,  a  crime  made  all  too  famous 
by  Watergate. 

The  department  conducted  an  Internal 
investigation  that  cleared  Atty.  Gen.  Griffin 
B.  Bell  of  any  wrongdoing,  but  the  Inquiry 
drew  heavy  criticism  for  being  woefully 
incomplete. 

Meanwhile.  Civilettl  told  the  Senate  com- 
mittee that  he  had  "no  knowledge  of  any 
investigation  relating  to  or  concernlni?  in 
any  way  Joshua  Eilberg,  conducted  or  beln? 
conducted  by  the  U.S.  attomev's  office  In 
Philadelphia. 

However.  Russell  P.  Baker  Jr.,  former  top 
aide  to  Civilettl  in  the  criminal  division  and 
now  the  actlne  U.S.  attorney  for  Baltimore, 
swore  in  an  affidavit  to  the  Justice  Depart- 
ment's Internal  Investigators  nnd  In  a  state- 
ment before  the  Judiciary  Committee  that 
be  twice  mentioned  EilberR's  name  to 
Civilettl  as  someone  who  might  be  im- 
plicated in  Marston's  probe. 

Mr.  President,  the  article  goes  on  at 
some  length.  It  concludes  by  saying: 

The  Carter  administration's  credibility  has 
been  damaged  badly  by  the  Marston  affair. 
Must  another  crUls  break  before  Confess 
institutes  a  mechanism  designed  to  hold  our 
government  officials  accountable? 

Mr.  President,  I  ask  imanimous  con- 
sent that  the  entire  article  be  printed  in 
the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

I'HC    Marston     AiTAn    Neds    A    SracuL 
PxosicvToa 

(By  Dorothy  J.  Swnuels  and  James  A. 

Goodman) 
The  Marston  affair  Is  not  going  to  fade 
away — no  matter  how  fervently  Benjamin 
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Civilettl  may  wish  It  would — for  it  is  symp- 
tomatic of  a  problem  that  has  afflicted  this 
country  for  as  long  as  poUtlcs  have  played 
a  role  in  our  Justice  system. 

For  the  past  year  Civilettl  has  served  as 
chief  of  the  Justice  Department's  criminal 
division,  and  he  moved  to  center  stage  in  the 
current  controversy  on  being  nominated  as 
deputy  attorney  general,  the  No.  2  Job  in  the 
department.  As  a  result,  Civilettl  and  his 
involvement  in  the  Marston  case  have  been 
scrutinized  by  the  Senate  Judiciary  Commit- 
tee in  confirmation  hearings  that  began 
two  weeks  ago  and  continue   even  now. 

His  major  problem  stems  from  the  inability 
of  the  Justice  Department  to  satisfactorily 
account  for  its  actions  in  the  dismissal  of 
David  Marston,  the  U.S.  attorney  in  Phila- 
delphia— a  Republican.  It  was  this  political 
identity  that  made  his  removal  important  to 
the  Justice  Department  of  a  Democratic  Ad- 
ministration, for  such  replacements  are  con- 
sidered routine  when  power  changes  hands 
in  Washington. 

However,  as  it  turned  out,  at  the  time  the 
Justice  Department  began  taking  action  to 
fire  Marston,  he  was  engaged  In  an  Investiga- 
tion of  Rep.  Joshua  Eilberg  (D-Pa.)  for  al- 
leged mishandling  of  federal  funds. 

The  question  is,  did  Civilettl  and  other 
hlgh-rankng  Justice  Department  officials 
know  about  the  probe  be/ore  they  embarked 
on  the  procedure  that  led  to  the  ouster  of 
Marston?  If  so,  the  issue  at  stake  might  be 
more  than  politics  and  no  less  than  obstruc- 
tion of  Justice,  a  crime  made  all  too  famous 
by  Watergate. 

The  department  conducted  an  internal  in- 
vestigation that  cleared  Atty.  Oen.  Griffin  B. 
Bell  of  any  wrongdoing,  but  the  inquiry 
drew  heavy  criticism  for  being  woefully 
Incomplete. 

Meanwhile,  Civilettl  told  the  Senate  com- 
mittee that  he  had  "no  knowledge  of  any  in- 
vestigation relating  to  or  concerning  in  any 
way  Joshua  Eilberg,  conducted  or  being  con- 
ducted by  the  U.S.  attorney's  office  In  Phil- 
delphla. 

However,  Russell  P.  Baker  Jr.,  former  top 
aide  to  Civilettl  in  the  criminal  division  and 
now  the  acting  U.S.  attorney  for  Baltimore, 
swore  in  an  affidavit  to  the  Justice  Depart- 
ment's internal  investigators  and  in  a  state- 
ment before  the  Judiciary  Committee  that  he 
twice  mentioned  Ellberg's  name  to  Civilettl 
as  someone  who  might  be  Implicated  in  Mar- 
ston's probe.  Then,  on  Tuesday,  Sen.  Malcolm 
Wallop  (R-Wyo.)  revealed  that  the  depart- 
ment had  apparently  censored  a  section  of 
Baker's  affidavit  that  told  of  FBI  praise  for 
the  work  of  Marston.  He  described  the  action 
as  "outrageous." 

The  Republican  members  of  the  Judiciary 
Committee,  hammering  away  at  such  Incon- 
sistencies, have  sought  to  expand  the  confir- 
mation hearings  into  a  full  probe  of  the  role 
of  other  officials  in  the  Marston  matter.  Why 
have  they  chosen  such  a  back-door  approach? 

The  problem  Is  that  the  Marston  affair  Is 
being  handled — as  usual  on  Capitol  Hill — 
along  party  lines.  The  ranks  of  the  Demo- 
cratic leadership  have  Joined  on  this  issue 
and  despite  the  distress  that  citizens  feel 
about  the  politics  of  Justice  exhibited  In  the 
Marston  affair,  no  committee  of  the  heavily 
Democratic  Congress  has  been  willing  to 
investigate. 

To  be  8\ire,  the  Republicans'  motive  In 
pressing  for  a  full  airing  of  the  facts  sur- 
rounding Marston's  dismissal  is  not  merely 
good  citizenship.  The  party's  heroes  during 
Watergate  were,  let  us  remember,  very  few. 
Tet  this  should  not  detract  from  the  fact 
that  the  Republicans  on  the  Judiciary  Com- 
mittee are  raising  Important  questions  about 
Administration  conduct  in  Marston's  ouster. 

In  addition,  the  Republicans  may  use  the 
Civilettl  hearings  as  means  of  pushing  for  the 
appointment  of  a  special  prosecutor.  Just  as 


the  appointment  of  special  prosecutor  Archi- 
bald Cox  was  tied  to  the  confiirmation  of  Atty. 
Gen.  ElUot  Richardson  at  the  height  of 
Watergate. 

That  would  be  a  step  in  the  right  direction, 
because  the  country  should  have  some  mech- 
anism for  the  appointment  of  a  special  prose- 
cutor whenever  a  political  crisis  calls  for 
one.  Legislation  that  would  provide  such  an 
arrangement  has  already  passed  the  Senate 
as  the  Public  Officials  Integrity  Act  of  1977. 

Unfortunately,  the  bill  would  give  an  attor- 
ney general  considerable  discretion  in  deter- 
mining whether  an  allegation  is  serioiis 
enough  to  warrant  a  special  prosecutor.  It 
also  has  other  shortcomings.  For  example,  a 
special  prosecutor  would  not  be  mandated  to 
handle  cases  Involving  past  abuses  by  intel- 
ligence-gathering agencies. 

E^ven  the  modest  reforms  that  would  result 
from  the  enactment  of  the  bill  have  been 
jeopardized  by  stalling  in  the  House  of  Rep- 
resentatives. That  chamber's  version  has 
floated  siround  the  Judiciary  Committee  since 
October,  and  it  appears  that  the  panel  will 
delay  action  until  it  is  too  late  in  the  session 
for  floor  consideration.  Some  have  attributed 
the  slowdown  to  fear  by  House  members  that 
an  amendment  tacked  onto  the  Senate  ver- 
sion might  force  the  attorney  general  to  ap- 
point a  special  prosecutor  to  investigate  the 
Korean  influence-buying  scandal  In  Congress. 

The  Carter  Administration's  credibility  has 
ben  damaged  badly  by  the  Marston  affair. 
Must  another  crisis  break  before  Congress  In- 
stitutes a  mechanism  designed  to  hold  our 
government  officials  accountable? 

Mr.  WALLOP.  Mr.  President,  on 
March  20,  in  the  New  York  Times,  col- 
umnist William  Safire  wrote  an  essay 
entitled  "Bert — I'm  Proud  of  You."  in 
which  he  finally  concludes  that  a  special 
rrosecutor  should  be  aopointed  for  the 
Lance  cases.  I  will  read  part  of  this  ar- 
ticle and  ask  that  it  be  printed  in  the 
Record.  It  reads: 

After  promising  the  Senate  under  oath 
that  he  would  not  engage  In  banking  activ- 
ities, and  after  taking  the  oath  of  office,  as 
Jimmy  Carter's  most  powerful  Cabinet  mem- 
ber. Bert  Lance  broke  his  promise  and  dis- 
honored his  oath.  He  met  two  men  in  the 
Metropolitan  Club  in  Washington.  D.C.  last 
spring  to  discuss  the  takeover  of  a  company 
that  owned  a  dozen  banks  in  Washington 
and  New  York. 

So  says  the  Securities  and  Elxchange  Com- 
mission, in  charging  that  Bert  Lance  and  a 
collection  of  Washington  wheeler-dealers. 
Carter  fund  raisers  and  Arab  sheiks — Includ- 
ing the  former  head  of  the  Saudi  Arabian 
C.I.A. — violated  Federal  securities  laws  which 
are  on  the  books  to  prevent  Investors  from 
being  cheated. 

•  •  •  •  • 

At  Justice,  conflicts  of  interest  abound. 
The  Attorney  General.  Atlanta's  Griffin  Bell, 
owns  2.000  shares  of  stock  in  Lance's  old 
bank.  But — Ben  Civilettl  tells  us  at  his  con- 
firmation hearings — has  not  recused  himself 
from  other  Lance  decisions.  The  United 
States  Attorney  in  Atlanta  is  such  an  obvious 
Carter  political  debtor  that  he  has  had  to 
take  his  office  out  of  the  ca«e  after  publicly 
denouncing  a  potential  witness  against 
Lance.  The  Associate  Attorney  General, 
Michael  Egan,  was  a  partner  of  Lance's 
in  Modern  Fibers  Corporation. 

Nor  Is  that  all:  Mr.  Civilettl,  the  putative 
Deputy  Attorney  General,  is  the  hand- 
picked  former  correspondent  lawyer  of 
Charles  Klrbo.  Lance's  local  Atlanta  protec- 
tor and  Griffin  Bell's  senior  law  partner.  Mr. 
Civilettl  has  told  the  Senate  with  a  straight 
face  that  he  saw  no  danger  of  any  grand 
Juror  In  Atlanta  being  Influenced  In  any 
way  by  pubUclty  of  the  President  of  the 


United  States  appearing  in  that  city  arm-In- 
arm with  the  target  of  a  grand  jury 
investigation. 

3.  The  White  House.  Mr.  Carter's  continued 
closeness  tc  Mr.  Lance — chouse  guest  and 
favorite  fund  raiser — has  enabled  the  Arabs' 
most  effective  agent  to  style  himself  as 
"special  envoy  of  the  President"  complete 
with  black  diplomatic  spectal-prlvUege  pass- 
port X-00006S. 

I  might  add,  parenthetically,  Mr.  Pres- 
ident, that  on  of  the  benefits  of  the  hear- 
ings ccmducted  by  th  Judiciary  Commit- 
tee was  that  that  passport  has  at  last 
been  revoked. 

Mr.  President,  I  ask  unanimous  c<m- 
sent  that  the  entire  portion  of  Mr. 
Satire's  column,  "Bert — I'm  Proud  of 
You."  of  March  20, 1978.  in  the  New  York 
Times,  be  printed  in  the  Record. 

There  being  no  objection,  the  column 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Bert — ^I'm  Proud  of  Totj 
(By  William  Safire) 

Washington. — After  promising  the  Sen- 
ate under  oath  that  he  would  not  engage  In 
banking  activities,  and  after  taking  the  oatta 
of  office  as  Jimmy  Carter's  most  powerful 
Cabinet  member.  Bert  Lance  broke  his  prom- 
ise and  dishonored  his  oath:  He  met  two 
men  in  the  Metropolitan  Club  in  Washing- 
ton, D.C,  last  spring  to  discuss  the  takeover 
of  a  company  that  owned  a  dozen  banks  In 
Washington  and  New  York. 

So  says  the  Securities  and  Exchange  Com- 
mission, in  charging  that  Bert  Lance  and  s 
collection  of  Washington  wheeler-dealers. 
Carter  fund  raisers  and  Arab  sheiks — ^includ- 
ing the  former  head  of  the  Saudi  Arabian 
C.I.A. — violated  Federal  securities  laws  which 
are  on  the  books  to  prevent  investors  from 
being  cheated. 

Bert  Lance  and  his  partners  have  signed 
a  consent  decree,  not  contesting  the  S.E.C. 
charges.  And  what  will  Bert's  punishment 
be.  for  misleading  the  Senate,  abusing  the 
power  of  his  public  trust,  and  breaking  the 
securities  law?  Only  this:  He  and  his  friends 
are  directed  to  give  back  the  money  they 
have  bilked  from  unsuspecting  investors,  and 
Bert  has  promised  he  will  not  break  that 
particular  law  any  more.  End  of  Draconian 
punishment  of  the  President's  Best  Friend. 

This  farce  Is  typical  of  the  special  treat- 
ment given  Mr.  Lance  by  the  S.E.C.,  the  De- 
partment of  Political  Justice,  and  the  White 
House.   Consider: 

1.  The  S.E.C.  The  Enforcement  Division's 
Stanley  Sporkln,  who  strikes  terror  In  the 
heart  of  corporate  executives,  has  been  dilly- 
dallying for  10  months  on  his  Lance  Investi- 
gation. Since  Jan.  1.  when  "Rick"  Sharp 
took  over  Branch  One,  the  probe's  publica- 
tion date  has  been  repeatedly  pushed  back. 

If  Mr.  Sporkln's  men  had  been  on  the  Job. 
the  full  report  of  the  Lance  doings  would 
have  been  issued,  and  restrictions  put  upon 
his  activities,  before  the  long-planned  take- 
over attempt.  The  SEC.  is  expected  to  slam 
the  bam  door  next  week  with  great  rhetori- 
cal fervor,  but  if  this  week's  wrist-slap  is  any 
indication.  Mr.  Lance  will  be  able  to  laugh  at 
S.E.C.  "enforcement." 

2.  The  Department  of  Political  Justice. 
The  Lance  case — such  as  it  Is.  after  more 
statutes  of  limitations  have  been  allowed  to 
run — is  under  the  Jurisdiction  of  the  Nama- 
roto  Trio,  which  has  failed  to  Dlay  its  song 
to  the  chief  of  the  criminal  division  since 
Dec.  9.  when  Deputy  A.  G.  Peter  Flaherty 
ran  away  to  run  for  Governor  of  Pennsyl- 
vania. 

No  special  grand  Juries  have  been  em- 
paneled in  Washington.  New  York  or  Chi- 
cago, where  some  of  the  activities  sent  to 
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Justice  for  prosecution  by  the  Controller's 
Office  took  place.  Only  In  Atlanta,  wbere  ol' 
Bert  will  get  the  friendliest  treatment. 

At  Justice,  conflicts  of  Interest  abound. 
The  Attorney  Oeneral,  Atlanta's  Orlflln  Bell, 
owns  2,000  shares  of  stock  In  Lance's  old 
bank,  but — Ben  Clvllettl  tells  us  at  his  con- 
firmation hearings — has  not  recused  himself 
from  other  Lance  decisions.  The  United 
States  Attorney  In  Atlanta  Is  such  an  obvi- 
ous Carter  political  debtor  that  he  has  had 
to  take  bis  office  out  of  the  case  after  public- 
ly denouncing  a  potential  witness  against 
Lance.  The  Associate  Attorney  Oeneral, 
Michael  Egan,  was  a  partner  of  Lance's  in 
Modem  Fibers  Corporation. 

Nor  Is  that  all:  Mr.  ClvUettl,  the  putative 
Deputy  Attorney  Oeneral,  is  the  hand-picked 
former  correspondent  lawyer  of  Charles 
Klrbo,  Lance's  local  Atlanta  protector  and 
Orlffln  Bell's  senior  law  partner.  Mr.  Clvl- 
lettl has  told  the  Senate  with  a  straight  face 
that  he  saw  no  danger  of  any  grand  Juror  In 
Atlanta  being  Influenced  in  any  way  by  pub- 
licity of  the  President  of  the  United  States 
appearing  In  that  city  arm-in-arm  with  the 
target  of  a  grand  Jury  investigation. 

3.  The  White  House.  Mr.  Carter's  continued 
closeness  to  Mr.  Lance — house  guest  and  fa- 
vorite fund  raiser — has  enabled  the  Arabs' 
most  effective  agent  to  style  himself  as  "spe- 
cial envoy  of  the  President"  complete  with 
black   diplomatic   special-privilege  passport 

x-ooooes. 

Some  questions  not  likely  to  be  asked  at 
the  next  Carter  press  conference:  Did  Mr. 
Lance,  while  In  office  and  secretly  negotiating 
the  purchase  of  bank  stock,  do  anything 
wrong?  Did  you  approve  of  his  tipping  off 
bankers  about  a  new  Federal  Reserve  chair- 
man before  that  news  was  publicly  released? 
Does  Mr.  Lance  have  your  permission  to  call 
himself  your  "special  envoy" — and  if  not, 
why  does  he  carry  that  diplomatic  passport? 
Has  Mr.  Lance  ever  discussed  the  Mideast 
with  you.  and  espoused  the  cause  of  his 
Saudi  and  Abu  Dhabi  partners? 

I  hate  to  be  a  Johnny  One-Note,  but  few 
others  seem  to  care.  The  double  standard  has 
never  flown  higher.  If  banker  Lance  were 
named  B.  B.  Rebozo,  or  fund  raised  Jack 
Stevens  were  named  Maurice  Stans,  then 
editorials  would  thunder  and  the  Senate 
would  demand — as  the  price  of  confirmation 
of  the  Deputy  Attomev  Oeneral — the  ap- 
pointment of  a  non-partisan  special  prose- 
cutor. 

Mr.  WALLOP.  Mr.  President,  the  Pitts- 
burgh Press  on  May  2  had  an  editorial 
entitled  the  "Marston  Case.  Cont." 

All  across  this  country,  Mr.  President, 
the  cry  goes  on  for  justice  to  be  satis- 
fled,  for  the  American  people  to  be  re- 
assured that  this  administration  and  this 
Department  of  Justice  do  care  that  jus- 
tice be  served.  This  editorial  is  short,  and 
I  shall  read  it: 

The  Marston  affair  grows  curiouser  and 
curlouser. 

The  latest  fishy  develooment  Is  a  "report 
by  the  Senate  Judiciary  Committee." 

It  claims  that  when  Democratic  Rep. 
Joshua  Ellberg  phoned  President  Carter  last 
Nov.  4  to  urge  him  to  fire  David  Marston  as 
U.S.  attorney  in  Philadelohia,  Mr.  Ellberg 
was  not  under  investigation. 

The  claim,  if  true,  could  be  Important.  It 
would  Indicate  that  Mr.  Carter,  who  agreed 
to  speed  uo  Mr.  Marston's  removal,  did  not 
unwittingly  Involve  himself  in  obstruction  of 
Justice. 

Unfortunately  for  the  White  House,  which 
would  like  to  forget  the  name  Marston,  there 
are  queer  aspectk  to  the  "committee  report." 

For  one  thing,  it  Is  the  handiwork  of  one 
staff  member.  For  another.  It  was  released 


before  any  senator  read  it.  For  a  third  thing, 
the  Republican  members  of  the  committee 
didn't  even  know  the  "report"  was  being 
concocted,  and  they  are  hopping  mad. 

OOP  Sens.  Malcolm  Wallop  and  Strom 
Thurmond  question  the  document's  conclu- 
sion that  an  Investigation  of  Rep.  Ellberg 
was  not  under  way  when  he  telephoned  Mr. 
Carter.  Sen.  John  Heinz  calls  the  report  a 
"whitewash,"  and  Sen.  Richard  Schwelker 
says  it  "contains  outright  falsehoods." 

The  facts  are  that  the  FBI  had  opened  a 
file  on  Mr.  Ellberg  and  had  agents  out  asking 
questions  about  him  when  he  called  on 
President  Carter  to  get  rid  of  Mr.  Marston. 
Thus  It  Is  clear  that  the  "committee  report" 
is  misleading  when  It  speaks  of  no  Investi- 
gation. 

Meanwhile,  the  U.S.  Justice  Department, 
which  Is  supposed  to  be  conducting  an  Im- 
partial Investigation  of  the  Marston-Ellberg 
matter,  has  "welcomed"  the  curious  "report." 
That's  some  impartiality  I 

It  Is  not  clear  Just  why  such  extraordinary 
efforts  are  being  made  to  cover  up  the  case. 

Perhaps  it  is  because  a  Democratic  Con- 
gress and  Democratic  White  House  don't 
want  a  thorough  airing  of  why  the  president 
fired  a  GOP  prosecutor  who  v/as  on  the  trail 
of  a  Democratic  congressman. 

If  any  case  ever  cried  out  for  a  special 
prosecutor,  this  one  does.  The  Joshua-Jimmy 
chat  about  canning  David  should  not  end 
with  a  phony  "report"  that  no  senator  had 
a  hand  In. 

Mr.  WALLOP.  Mr.  President,  Mr. 
William  Raspberry,  writing  in  the  Wash- 
ington Post  on  Monday,  March  13,  had  a 
column  entitled  "Carter's  Dilemma  on 
Marston:  An  Original  Act  of  Candor." 
That  begins  with  the  words: 

As  with  Nixon  and  Watergate,  the  Intrigu- 
ing question  for  Jimmy  Carter  In  the  David 
Marston  affair  Is  not  merely:  What  did  the 
President  know  and  when  did  he  know  it? 
It  is  also:  What  should  the  President  have 
admitted,  and  when  should  he  have  admitted 
It? 

Fortunately  for  President  Carter,  there 
is  plenty  of  important  news  to  draw  our 
attention  away  from  Marston :  The  econ- 
omy, the  Middle  East,  the  miners'  strike, 
the  canal  treaties. 

We  are  seeing  our  way  through,  I 
might  again  add  parenthetically,  a  few 
of  those.  Mr.  President,  and  maybe  this 
Is  the  reason  why  the  calls  for  specisa 
prosecutors  are  rising  again  in  the  coun- 
try. 

Raspberry  continues : 

But  not  much  front-page  attention  was 
paid  to  Watergate,  either,  during  the  early 
months,  except  for  Carl  Bermtein  and  Bob 
Woodward,  And  there  remains  the  possibility 
that  Carter,  like  Nixon,  could  find  himself 
mixed  up  In  some  needless  obstructlon-of- 
Justice  situation. 

The  question  presupposes  that  he  already 
had  failed  to  do  what  he  should  have  done 
last  November  when  he  first  got  the  call  from 
Rep.  Joshua  Ellberg  (D-Pa.)  urging  him  to 
"expedite"  the  replacement  of  Marston,  the 
Republican  U.S.  attorney  in  Philadelphia.  It's 
clear,  in  retrospect,  that  the  President  should 
have  found  out  why  Ellberg  was  so  interested 
in  getting  rid  of  Marston  before  he  passed 
that  request  to  Attorney  Oeneral  Griffin  Bell. 

Had  he  done  that.  Carter  might  have  dis- 
covered that  Ellberg  was  a  probable  target  of 
a  Marston  investigation,  in  which  case  he 
doubtless  would  have  stayed  clear  of  the 
whole  mess. 

But  having  made  the  Initial  error,  what 
should  he  have  admitted,  and  when?  Any 
hope  that  he  wouldn't  have  to  admit  any- 


thing at  all  was  dashed  when,  at  his  Jan.  12 
news  conference,  he  was  asked  why  he  was 
dumping  Marston. 

He  tried  to  finesse  his  response  with  a  re- 
mark that  he  has  "only  recently  learned 
about  the  U.S.  attorney  named  Marston  .  .  . 
one  of  hundreds  of  U.S.  attorneys  In  the 
country."  The  message  he  apparently  hoped 
to  convey  was  that  while  Marston's  removal 
in  favor  of  a  yet-unnamed  successor  might 
not  have  been  in  strict  keeping  with  his  cam- 
paign pledge  to  keep  such  appointments  out 
of  politics,  it  was.  at  worst,  a  routine  political 
matter. 

But  as  he  conceded  after  reporters  refused 
to  let  go,  the  "only  recently"  remark  was 
misleading.  He  had  known  about  Marston 
even  before  Ellberg's  November  call  and  had 
talked  to  Attorney  Oeneral  Bell  about  the 
matter. 

What  more  should  he  have  conceded,  and 
when? 

"Look,"  Carter  might  have  said,  if  It  were 
true.  "When  Ellberg  asked  me  to  expedite 
Marston's  removal.  I  had  no  Idea  that  Ellberg 
himself  was  a  possible  target  of  a  Marston 
investigation.  I'd  better  not  say  any  more 
Just  now  until  I  have  a  chance  to  look  at  the 
whole  matter  In  view  of  the  questions  you 
are  raising." 

But  It  wasn't  true.  He  did  say.  at  that 
Jan.  12  news  conference,  that  "as  far  as  any 
investigation  of  members  of  Congress,  how- 
ever. I  am  not  familiar  with  that  at  all.  and 
It  was  never  mentioned  to  me." 

That  wasn't  true,  either,  as  Carter  ad- 
mitted In  a  statement — the  "Shaheen  re- 
port"—during  a  subsequent  In-house  Jus- 
tice Department  inquiry.  What  he  said  then 
was  that  he  had  learned  that  Ellberg  "was  of 
Investigative  Interest"  a  few  minutes  before 
the  Jan.  12  news  conference,  when  con- 
gressional liaison  Frank  Moore  told  him. 

Having  virtually  admitted  that  he  lied  In 
his  Jan.  12  statement,  perhaps  that  was  the 
time  to  make  a  clean  breast.  He  didn't  and 
the  thing  rolls  on,  the  latest  revelation  being 
that  the  Shaheen  report  itself  was  doctored 
before  its  public  release,  excised  of  those  por- 
tions that  either  made  Marston  look  good  or 
gave  evidence  of  prior  White  House  knowl- 
edge of  what  was  going  on. 

Now  suppose  it  turns  out  that  Ellberg  was 
In  more  serious  trouble  than  Carter  ever 
Imagined:  Wouldn't  that  set  the  president 
up  as  having  contributed,  successfully  or 
otherwise,  to  an  attempted  obstruction  of 
Justice? 

We  shouldn't  forget  that  what  did  Nixon 
In  was  not  that  he  participated  in,  or  even 
that  he  knew  about,  the  Watergate  break-in. 
What  got  him  was  his  participation  in  the 
after-the-fact  attempt  to  cover  It  up. 

The  problem  for  Nixon  was  that  there 
never  seemed  to  be  an  appropriate  time  to 
come  clean,  after  he  had  made  the  initial 
bad  Judgment.  Even  with  the  benefit  of  hind- 
sight, I  cannot  say  with  any  assurance  when 
he  should  have  made  a  clean  breast  of  things. 
A  few  days  after  the  break-In?  Just  after  hU 
reelection?  Ten  months  later  when  James 
McCord  started  to  sing? 

And  so  with  Carter.  The  fact  that  he,  pre- 
sumably, has  no  particular  interest  In  what 
happens  to  Ellberg  Is  beside  the  point.  The 
danger  for  him  is  that  his  original  lack  of 
candor,  which  he  has  so  far  found  no  appro- 
priate time  to  correct,  could  ensnarl  him  in 
an  obstruction  of  Justice. 

What  should  he  have  admitted,  and  when 
should  he  have  admitted  It?  Is  now  too  late? 

(Mr.  SARBANES  assumed  the  chair.) 
Mr.  WALLOP.  Mr.  President,  the  Cwn- 
mittee  for  Public  Justice  whose  address 
is  22  East  40th  Street,  New  York,  N.Y.. 
put  out  a  paper  called  Justice  Depart- 
ment Watch.  In  a  press  release  of  the 
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31st  of  January,  1978,  even  before  the 
Senate  Judiciary  Committee  began  hear- 
ings, they  charged  that  the  Justice  De- 
partment investigation  of  the  Marston 
affair  was  inadequate  and  called  for  a 
special  prosecutor. 

The  press  release  is  as  follows: 
Charge  Justice  Department  Investigation 

OP  Marston  Affair  Inadequate;  Call  For 

Special  Prosecittor 

The  Justice  Department's  Office  of  Profes- 
sional Responsibility — the  unit  created  after 
Watergate  to  police  the  conduct  of  Justice 
Department  employees — lacks  the  author- 
ity, independence  and  resources  required  to 
guard  against  abuse.  The  charge  Is  made  In 
the  February  Issue  of  Justice  Department 
Watch,  a  newsletter  published  by  the  Com- 
mittee for  Public  Justice,  a  civil  liberties 
organization  co-chaired  by  Lillian  Hellman 
and  OrvUle  H.  Schell. 

According  to  Justice  Department  Watch, 
the  Office  of  Professional  Responsibility, 
which  makes  recommendations  to  the  At- 
torney General,  having  no  disciplinary  or 
prosecutorial  authority  of  Its  own.  "has 
proved  to  be  a  toothless  watchdog.  Incapable 
of  policing  Justice  effectively.  A  minlscule 
unit  within  the  Department,  the  Office  of 
Professional  Responsibility  does  not  have 
the  manpower  to  conduct  thorough  Initial 
investigations  of  Its  own  Into  allegations  of 
wrongdoing.  Instead,  the  Office  often  relies 
on  Information  provided  by  the  agency 
under  investlgaiton.  clearly  not  the  tech- 
nique best  suited  to  getting  at  the  truth." 

The  Committee  for  Public  Justice  cites 
the  Office  of  Professional  Responsibility's 
review  of  the  facts  surrounding  the  dismis- 
sal of  Philadelphia  U.S.  Attorney  David 
Marston  as  the  latest  example  of  the  short- 
comings of  the  unit's  Investigative  practices. 

"Because  of  the  close  relationship  be- 
tween the  Office  of  Professional  Responsi- 
bility and  the  Attorney  General,  we  ques- 
tion the  appropriateness  of  Bell's  decision 
to  assign  the  Office  of  Professional  Respon- 
sibility to  investigate  the  matter  of  whether 
either  he  or  President  Carter  knew  or  had 
reason  to  know  that  Congressman  Joshua 
Ellberg  might  be  of  investigative  Interest 
to  the  Justice  Department  when  responding 
to  his  request  that  David  Marston's  dis- 
missal as  U.S.  Attorney  be  'expedited'. 

"In  any  event,  the  Office  of  Professional 
Responsibility  did  not  conduct  a  thorough 
Investigation  before  issuing  Its  statement 
exonerating  Bell  and  Carter  In  the  matter. 
The  Inquiry  consisted  of  taking  statements 
of  Bell.  Carter  and  10  other  Jiistlce  Depart- 
ment officials.  These  Individuals  were  not 
pressed  on  the  apparent  Inconsistencies  In 
their  stories.  Nor  did  the  Office  bother  to 
question  Congressional  liaison  Frank  Moore 
or  even  Congressman  Ellberg,  clearly  two 
central  figures  In  the  affair.  Under  the  cir- 
cumstances, and  given  all  the  yet  unan- 
swered questions  surrounding  the  Marston 
dismissal,  the  Office  of  Professional  Respon- 
sibility's conclusions  seem  highly  premature 
and  irresponsible. 

"Only  an  independent  inquiry  into  the 
Marston  dismissal  can  clear  the  air.  The 
Committee  for  Public  Justice  therefore  calls 
for  a  Special  Prosecutor  to  conduct  such  an 
Investigation  and  also  continue  the  inves- 
tigation of  official  corruption  In  Pennsyl- 
vania, which  Marston  began,  free  from  polit- 
ical considerations.  The  Committee  further 
calls  for  complete  overhaul  of  the  Office  of 
Professional  Responsibility  and  creation  of 
a  mechanism  independent  of  the  Attorney 
Oeneral  to  conduct  Internal  Inspection  of 
the  Justice  Department. 

By  appointing  a  Special  Prosecutor,  Carter 
can  begin  to  halt  erosion  of  public  confi- 
dence In  the  Administration's  commitment 
to  removing  politics  as  a  consideration  In 


the  Investigation  and  prosecution  of  official 
misconduct." 

Mr.  President,  I  have  some  reflections 
on  the  dismissal  of  Mr.  Marston  and 
some  reflections  on  Mr.  Civiletti's  fitness 
to  serve,  and  the  troubling  events  of  the 
many  weeks  of  hearings. 

Uncomfortable  feelings  remain  in  the 
hearts  and  minds  of  many  who  feel  that 
the  White  House,  the  Department  of 
Justice,  and  almost  recently  the  com- 
mittee itself,  have  not  cooperated  in  try- 
ing to  get  out  all  the  facts  and  all  the 
events  surrounding  the  dismissal  of 
David  Marston. 

If  nothing  was  wrong,  there  was  no 
reason  not  to  say  so  with  a  simple,  hon- 
est explanation.  If  something  was  wrong 
it  should  have  been  brought  out,  brought 
out  into  the  open,  and  dealt  with 
thoroughly  and  forthrightly.  Frankly, 
as  a  layman  sitting  on  the  Judiciary 
Committee,  I  expected  members  of  the 
Justice  Department  to  be  professional 
and  to  have  high  moral  standards;  to 
be  willing  to  admit,  where  warranted, 
that  certain  events  may  have  adequately 
not,  where  warranted,  been  investigated 
and  that  a  mistake  may  have  been  made 
or,  to  announce  that  an  investigation 
has  been  so  completely  done  and  so 
openly  conducted  that  no  doubts  could 
remain  in  the  hearts  and  minds  of 
Americans. 

The  sad  thing  about  all  of  this  is  that 
that  was  not  the  attitude  of  the  mem- 
bers of  the  majority  party  on  the  com- 
mittee. It  surely  was  not  the  attitude 
of  the  Justice  Department  officials  who, 
to  a  man,  sang  the  song  that  they  would 
give  the  committee  whatever  the  com- 
mittee asked  for,  and  then  resolutely 
relied  on  the  majority  position  on  that 
committee  not  to  provide  information 
that  was  requested:  not  to  open  the 
books  any  more  than  was  absolutely  and 
publicly  dragged  out  of  them;  not  to  co- 
operate with  the  inquiry  that  was  being 
made  in  good  faith  but  to  stonewall  it, 
to  put  every  possible  complication  in  the 
way  of  it;  not  to  testify  forthrightly  and 
willingly;  in  all  honesty,  to  display  steely 
arrogance,  on  the  whole,  to  surround  the 
whole  questioning  with  an  air  of  hostil- 
ity, an  unfortunate  air  of  self-righteous- 
ness and  martyrdom  that  was  not  jus- 
tifled  by  the  conduct  of  the  inquiry. 

It  could  have  been  over  more  quickly. 
It  really  could  have  been  over.  I  wish  to 
God  that  it  was  over,  and  these  issues 
had  been  laid  to  rest.  But  it  could  have 
been  over  in  a  couple  of  weeks.  It  could 
have  been  over  right  away,  had  they 
forthrightly  gone  at  the  matter  and  con- 
ducted their  own  investigation  in  public. 
But  it  was  not  done.  So  I  would  say 
again  that  if  there  was  something  wrong, 
they  should  have  admitted  that  there 
was  something  wrong,  admitted  that 
they  were  human,  that  they  would  do 
better  in  the  future,  and  put  into  place 
mechanisms  to  avoid  that  kind  of  hap- 
pening from  reoccurring.  I  would  have 
been  more  than  satisfied  with  that. 

If  there  was  nothing  wrong,  how 
happy  the  American  people  would  be 
right  now.  if  they  could  look  at  all  the 
evidence   that  has  been   put  out  and 


know  in  their  hearts  that  the  adminis- 
tration cared,  not  for  politics  when  it 
came  to  justice,  but  about  justice  itself. 
It  would  have  been  a  happy  day.  It  could 
still  be  a  happy  day,  if  the  Justice  De- 
partment and  the  President  would  take 
time  to  go  after  the  affairs  that  are  in 
question. 

Sadly,  this  coimtry  should  no  longer 
need  calls  for  special  prosecutors.  Yet 
under  the  circumstances  there  is  really 
no  choice.  Sadly,  this  coimtry  no  longer 
needs  to  have  the  statements  bandied 
about  in  the  press  that  a  coverup  of  some 
kind  is  going  on  or  is  possible,  even.  But 
that.  I  am  afraid,  will  remain  the  case. 
It  will  remain  the  case,  and  the  case  will 
be  enhanced  by  the  confirmation  of 
Benjamin  Civiletti.  And  with  regard  to 
his  own  fitness  to  serve  as  Deputy  Attor- 
ney General,  President  Carter  left  quite 
an  impression  on  this  Nation  when  he 
called  for  the  best  leaders  this  coimtry 
could  produce.  I  am  certain  he  was  talk- 
ing about  the  best  human  beings  for  the 
particular  positions,  and  the  best  per- 
formance, and  the  highest  standards  out 
of  those  human  beings  when  they  were 
in  those  positions. 

In  my  book,  the  best  are  not  necessar- 
ily infallible.  Anybody  can  err  every  now 
and  again,  but  it  takes  special  traits  to 
recognize  an  error,  and  to  try  to  correct 
them. 

As  far  as  I  am  concerned.  I  am 
afraid  Mr.  Civiletti  has  not  manifested 
this  ability,  the  ability  to  admit  error, 
the  ability  to  admit  that  things  might  be 
conducted  in  a  way  different  from  the 
way  in  which  they  have  been,  to  admit 
that  things  may  have  been  conducted  in 
an  awkward  and  unseemly  fashion. 

During  the  hearing.  Mr.  Civiletti  dem- 
onstrated a  rigid  posture  of  righteous- 
ness, an  attitude  which  would  not  per- 
mit him  to  acknowledge  his  own  mis- 
takes or  problems  existing  within  the 
Department  of  Justice.  Throughout  the 
breadth  and  extent  of  those  hearings, 
not  at  one  moment  did  he  willingly  ad- 
mit to  a  shortcoming  within  that  De- 
partment. Yet.  we  have  seen  that  in  the 
Marston  case,  and  we  have  seen  it  in  the 
Lancu  matter. 

You  know,  there  was  another  sym- 
bolic event  in  the  administration  of  jus- 
tice which  gave  great  hope  to  the  coun- 
try. I  confess  to  having  been  thrilled  by 
it.  You  may  recadl  that  there  was  a  mo- 
ment when  the  Attorney  General,  after 
being  sworn  in.  marched  down  and  threw 
open  the  doors  of  the  Justice  Depart- 
ment, a  symbolic  act  welcomed  all  over 
America — welcomed  by  me:  I  naively  at 
the  time  felt  that  perhaps  the  conduct 
of  justice  was  not  going  to  be  partisan, 
would  not  be  and  could  not  be.  I  went 
down  with  the  Judiciary  Committee 
shotly  after  it  was  organized,  and  had 
breakfast  in  the  Department  of  Justice, 
and  listened  to  one  member  of  the  com- 
mittee after  another,  liberals,  conserva- 
tives. Democrats,  and  Republicans,  say- 
ing in  high  spirits  and  great  faith  that 
when  it  comes  to  justice,  there  must  be 
no  partisanship,  and  that  the  interests 
of  justice  cannot  be  served  in  a  partisan 
way. 

I  believed  that,  and  I  believed  that 
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symbolic  gesture  of  throwing  open  the 
doors.  It  seemed  to  me  that  it  said  to 
America  that  their  leaders  are  ap- 
proachable, that  they  no  longer  live  be- 
hind great  bronze  doors  and  they  no 
longer  live  behind  facades  and  walls  of 
administrative  concrete  that  prohibit  the 
truth  from  getting  to  the  public.  You 
know,  sadly,  those  doors — I  do  not  even 
know  whether  they  are  still  open  or  not, 
but  symbolically  they  are  shut.  Sym- 
bolically they  are  closed  tight  in  the  face 
of  America,  and  we  are  being  shown 
that  there  is  a  double  standard  for 
Justice. 

I  am  troubled  by  this,  because  the 
country  should  feel  comfortable  about 
approaching  their  Deputy  Attorney  Gen- 
eral and  their  Attorney  General. 

I  am  not  so  naive  as  to  suppose  that 
Mr.  Civlletti  will  not  be  confirmed,  but  I 
would  like  them  to  believe  that  they  could 
approach  him.  I  would  like  them  to  be- 
lieve that  he  would  make  himself  avail- 
able as  one  human  being  to  another, 
rather  than  as  an  unyielding,  inflexible 
public  servant  whose  posture  is  that  the 
Justice  Department  can  do  no  wrong. 

Oh,  what  a  sad  thought,  that  the  Jus- 
tice Department  has  not  got  human  be- 
ings in  it,  that  it  can  do  no  wrong. 

Of  course,  it  can  do  wrong.  It  is,  in  fact, 
peopled  with  humans,  the  kinds  of  hu- 
mans the  President  talked  about  In  his 
book.  "Why  Not  the  Best?"  Heaven  help 
us.  they  are  not  living  up  to  that  stand- 
ard, though  they  could.  It  is  not  too  late 
to  strive  for  that  goal.  Maybe  after  this 
process  is  over  it  will  have  had  some  kind 
of  cathartic  effect  on  the  Justice  Depart- 
ment and  the  way  it  works.  Maybe  we  will 
be  able  to  rely  on  it. 

I  have  found  the  Justice  Department 
to  be  one  of  the  major  disappointments 
of  my  tenure  in  the  Senate,  not  because 
there  was  a  political  man  fired,  as  I  think 
that  is  well  within  the  rights  of  a  Presi- 
dent when  he  takes  office,  but  because  of 
all  of  the  other  circumstances  and  events 
surrounding  his  ouster. 

It  was  not  just  Marston;  it  was  not  Just 
Lance.  It  was  also  the  Korean  influence- 
buying  investigation,  the  fact  that  we 
could  never  get  an  answer  as  to  whether 
or  not  there  was  a  connection  between 
the  President's  sudden  change  of  pace  in 
the  Korean  withdrawal  and  the  simul- 
taneous announcement  that  Tongsun 
Park  would  come  to  this  country  under  a 
different  set  of  circumstances. 

I  also  recall  in  probing  on  the  Korean 
investigation,  we  never  really  got  very 
satisfactory  answers  as  to  why  the  Jus- 
tice Department,  even  under  the  previous 
administration,  had  allowed  Tongsun 
Park  to  leave  the  country;  why,  when  the 
grand  Jury  proceedings  were  underway 
over  here,  the  Attorney  General  and  Mr. 
Civlletti  himself  went  to  London  while 
Mr.  Park  was  over  there,  to  conduct  con- 
versations, as  they  said,  at  the  highest 
level. 

Guess  what?  Mr.  Park  left  London 
where  we  had  an  extradition  treaty  which 
could  have  gotten  him  back  on  any  of 
several  counts,  not  all  of  which  came  in 
the  closing  moments  of  the  grand  jury 
proceedings.  By  the  time  the  sealed  in- 
dictment against  Mr.  Park  had  been  Is- 


sued, Mr.  Park  was  gone  from  London 
and  was  In  Korea,  a  country  with  whom 
we  have  no  extradition  treaty. 

Can  one  draw  the  conclusion  that 
there  was  a  warning  given?  Yes,  one  can 
draw  that  conclusion,  and  in  the  ab- 
sence of  any  reason  to  suppose  other- 
wise that  remains  a  troubling  question. 
The  standards  with  regard  to  the  mis- 
demeanor charge  of  failing  to  cooperate 
with  a  congressional  investigation  dif- 
ferent as  applied  to  Mr.  Helms  differs 
radically  from  its  interpretation  before 
that  committee.  Day  after  day,  I  tried 
to  get  a  grasp  on  how  it  could  be  ap- 
plied in  the  Helms  case  suid  in  one  way 
yet  interpreted  quite  differently  before 
the  committee.  The  Interpretations  were 
poles  apart;  they  did  not  relate.  We  were 
left  with  questions  which  were  unan- 
swered, legal  and  philosophical  ques- 
tions. Yet  the  standards  do  not  match, 
and  again,  we  are  faced  with  double 
standards  of  justice. 

With  regard  to  the  new  procedure 
which  was  implemented  to  avoid  the 
kinds  of  problems  which  occurred  In  the 
Marston  dismissal,  a  procedure  for  noti- 
fying high  Justice  Department  officials, 
the  President,  and  members  of  his  staff 
of  sensitivity  investigations  of  Members 
of  Congress  or  officials  of  Government — 
Mr.  Civiletti's  feeling  was  that  It  would 
do  very  little  toward  changing  the  proc- 
ess and  letting  people  know.  He  testified 
that  this  procedure  probably  wouldn't 
have  helped  in  the  Eilberg-Marston  situ- 
ation. The  very  people  who  have  been 
embarrassed  by  the  circumstances  and 
the  procedures  which  were  in  place  when 
these  unfortunate  affairs  took  place, 
might  well  again  be  imder  the  circum- 
stances according  to  Mr.  Civiletti's  mind. 
So  what  have  we  accomplished?  Very 
little.  The  possibility  that  the  same  ap- 
pearance of  obstruction  of  justice  could 
arise  again  Is  a  real  specter;  it  is  there. 

The  Attorney  General  has  suggested 
that  they  would  work  still  harder  on 
those.  He  is  naive,  I  think,  to  suppose 
that  people  who  are  chairmen  of  com- 
mittees, committees  before  whom  the  ad- 
ministration has  bills  important  to  their 
conduct  of  affairs,  are  not  the  kind  of 
people  who  would  trigger  alarm  bells 
when  they  are  near  or  around  the  center 
of  political  controversy  and  investiga- 
tion of  wrongdoing.  It  just  flies  in  the 
face  of  credibility. 

We  can  accept  that  if  we  could  be  as- 
sured that  the  process  would  change,  and 
that  it  would  not  be  possible  for  these 
same  kinds  of  mysterious,  murky  charges 
to  arise  on  the  horizon  again.  But.  sadly, 
that  is  not  what  has  come  from  these 
hearings. 

With  regards  to  what  nearly  hap- 
pened— and  I  welcomed  the  decision  to 
call  back  the  report,  though  nevertheless 
it  fioats  on  the  horizon,  it  will  not  dis- 
appear, it  has  been  printed  and  it  was  a 
public  document  for  a  short  while- 
there  are  certain  minor  events  of  major 
consequence  I  would  like  to  address. 

Mr.  President.  I  hope  that  at  some 
moment  the  Judiciary  Committee  might 
see  fit  to  adopt  a  rule  which  would  elimi- 
nate the  necessity  for  dealing  with  re- 
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ports  in  this  manner.  I  think  the  distin- 
guished chairman  was  most  gracious  and 
most  sensible  in  withdrawing  the  report. 
I  appreciate  very  much  the  move  that  he 
made  In  accommodating  the  members  of 
the  minority  who  were  unsettled  by  the 
conclusions  in  that  report. 

The  report  is  in  the  public  arena  now 
and  requires  just  a  few  comments,  be- 
cause it  discussed  numerous  controver- 
sial topics  which  were  not  before  the 
committee  at  the  time  the  vote  was  cast 
and  drew  conclusions  which  would  nor- 
mally, had  they  been  adopted,  have  trig- 
gered a  dissenting  view.  My  own  addi- 
tional views  were  not  addressed  to  this 
report.  The  report  is  no  longer  before 
the  Senate,  and  I  think  that  is  well  and 
good.  But  for  the  purpose  of  clarifying 
the  record,  I  should  like  to  discuss  sev- 
eral arguments  which  have  been  recently 
advanced.  I  presume  that  the  gracious 
gesture  on  the  part  of  the  distinguished 
chairman  is  not,  in  any  way,  defied  by 
this  discussion  of  other  conclusions,  be- 
cause they  are  conclusions  that  have 
been  drawn  and  may  be  referred  to  in  the 
future  even  though  the  report  has  been 
withdrawn. 

So,  from  a  rhetorical  standpoint,  I 
should  have  to  say  that,  on  the  basis 
of  the  record,  the  argument  that  the 
Marston  dismissal  is  complete  is  not  cor- 
rect. On  the  contrary,  the  Judiciary  Com- 
mittee has  yet  to  receive  the  FBI  302  files 
that  were  requested  of  Mr.  Dowd  and 
the  White  House  has  not  yet  volimtarily 
produced  affidavits  requested  by  me  and 
others  regarding  the  Marston  dismissal 
As  long  as  those  bits  of  testimony  are 
not  there,  the  record  can  scarcely  be 
considered  complete. 

The  witness  list  was  incomplete.  Only 
a  handful  of  the  witnesses  requested 
actually  testified  before  the  committee. 
In  addition,  the  committee  agreed,  at 
the  time  it  favorably  reported  the  Civl- 
letti nomination,  to  hold  hearings  on  a 
motion  recommending  to  the  Attorney 
General  that  he  appoint  a  special  prose- 
cutor to  fully  investigate  both  the  Mars- 
ton matter  imd  the  Lance  investigation. 
That  is  a  matter  still  pending  before  the 
Judiciary  Committee  and  one  on  which, 
I  trust  and  assume,  action  will  be  forth- 
coming. Had  It  been  resolved,  the  matter 
would  not  be  still  before  the  Committee 
on  the  Judiciary  as  a  motion  for  a  spe- 
cial prosecutor.  In  view  of  the  fact  that 
this  is  pending  committee  business,  the 
argument  that  has  been  made  by  some 
that  the  record  Is  complete  is  obviously 
incorrect. 

Finally,  the  argument  that  the  record 
is  complete  suggests  that  there  was  no 
wrongdoing  in  the  dismissal  of  David 
Marston.  Such  a  contention,  if  left  stand- 
ing, might  be  potentially  damaging  to 
known,  ongoing  FBI  investigations  into 
possible  obstructions  of  Justice  in  this 
matter.  So  we  should  not  conclude  at 
this  premature  date  that  there  was  no 
wrongdoing.  That  is  a  matter  now  for 
the  prosecutors,  for  the  FBI,  and  for  the 
Department  of  Justice  Itself  to  discover 
through  their  ongoing  probes. 

It  also  has  been  argued  that  Mr.  Civl- 
letti had  nothing  to  do  with  this  matter 


and  that  it  was  not  within  his  area  of 
responsibility.  The  hearing  record  does 
not  sustain  that  argument.  The  inquiry 
into  the  facts  and  circumstances  sur- 
rounding the  dismissal  of  David  Marston 
as  U.S.  attorney  was  directly  relevant  to 
the  committe's  inquiry  into  his  qualifica- 
tions to  serve  as  Deputy  Attorney  Gen- 
eral. At  the  time  the  so-called  Marston 
affair  occurred,  as  a  high  ranking  offi- 
cial who  had  frequent  access  to  the  At- 
torney General,  Benjamin  Civlletti  was 
in  a  position  not  only  to  know  what 
criminal  matters  were  under  investiga- 
tion, but  also  to  direct  an  investigation 
into  the  matters  where  the  facts  so 
warranted. 

Furthermore,  it  is  not  yet  clear  that 
Mr.  Civlletti  had  nothing  to  do  with  this 
in  light  of  the  still  unresolved  conflict 
between  his  testimony  and  the  affidavit 
he  rendered  and  Mr.  Baker's  testimony 
and  the  affidavit  that  he  rendered.  It  is 
to  be  recalled  that  Mr.  Baker  testified 
as  to  a  November  25  meeting  with  Mr. 
Civlletti  and  his  notes  of  that  meeting, 
which  say  the  Eilberg  case  is  alive,  are 
a  matter  of  record.  Mr.  Civlletti  does  not 
recall  this  meeting,  but.  significantly, 
does  not  deny  that  it  took  place.  Even 
the  Attorney  General  admitted  the  prob- 
lems caused  by  the  lingering  doubt  by 
this  testimony  and  affidavits. 

The  argument  has  also  been  advanced 
that  from  all  the  evidence.  Congressman 
Eilberg  did  not  begin  to  be  involved  sig- 
nificantly in  the  investigation  until  De- 
cember 19.  Mr.  President,  this  is  simply 
not  borne  out  by  the  record  of  the  hear- 
ing. Mr.  Hinden,  the  assistant  U.S. 
attorney  in  Los  Angeles,  testifled 
that,  on  November  13  or  14  or  15,  Mr. 
Elko  discussed  the  involvement  of  Con- 
gressman Eilberg  in  the  Hahnemann 
Hospital  investigation.  The  sad  thing  is 
that  this  is  still  in  the  second  unprinted 
volume  of  the  renort  and  undoubtedly 
will  not  be  available  to  Senators  prior  to 
voting. 

Mr.  Elko  was  asked  about  a  piece  of 
paper  indicating  that  he  received  $50,000 
from  the  Eilberg  law  firm.  Mr.  Hinden 
testified  that  Mr.  Elko  went  into  much 
greater  detail  on  this,  beginning  on  De- 
cember 9  and  continuing  through  Janu- 
ary 3  of  1978.  He  confirmed  this  to  the 
committee  by  reference  to  FBI  302's  in 
his  possession.  Arguments  to  the  con- 
trary are  misleading,  because  they  rely 
on  the  late  December  19  date  mentioned 
by  John  Dowd  and  exclude  any  reference 
whatsoever  to  these  earlier  dates. 

At  any  rate,  Mr.  President,  this  matter 
Is  now  before  us  and  it  has  to  cause  the 
public  concern. 

The  administrative  responsibilities  of 
the  Deputy  Attorney  General  are  unde- 
niable. In  fact,  in  all  probability,  these 
are  far  greater  than  the  legal  duties. 

The  administration  of  the  Criminal 
Division  under  the  guidance  and  tute- 
lage of  the  Assistant  Attorney  General. 
Benjamin  Civiletti.  has  been  woefully 
inept.  The  worst  problem  about  it  is  that 
It  has  been  inept  in  the  most  significant 
areas  that  that  division  has  been  in- 
volved in  as  far  as  a  public  concern  goes. 

There  is  a  problem,  too.  that  is,  as  yet. 
unresolved,  and  that  is  the  diffusion  of 


the  participants  in  this  whole  affair,  the 
dispersal  of  them  around  and  about  the 
coimtry.  The  record,  if  looked  into,  will 
indicate  that  secretaries  have  changed 
jobs,  that  other  people  involved  as  heads 
of  strike  forces  are  being  considered  for 
U.S.  attorney's  jobs,  a  Deputy  Assistant 
Attorney  General  has  been  appointed, 
that  the  general  group  who  had  been 
working  so  carefully  on  these  rather 
Intensive  ongoing  investigations  of  polit- 
ical corruption  has  been  disbanded. 

That,  of  all  the  other  facts,  will  re- 
quire a  significant  effort  on  the  Depart- 
ment of  Justice's  part  to  reassure  this 
public,  this  America,  that  State  of  Penn- 
sylvania, that  they  will  not  cease  the  ef- 
forts that  were  underway,  and,  more 
than  anything  else,  a  public  statement 
from  the  Department  of  Justice  that 
equal  fervor  in  matters  of  political  cor- 
ruption, regardless  of  whose  party  they 
may  touch,  will  be  of  high  priority.  They 
should  be  of  Iiigh  priority. 

Wiretap  evidence  collected  in  the  on- 
going cases  in  the  district  court  in  Penn- 
sylvania indicated  that  there  was  some 
degree  of  assurance — these  are  public 
records  and  part  of  the  hearing  record — 
some  degree  of  reassurance  that  if  we 
only  got  the  new  administration  in.  these 
prosecutions  would  be  impeded.  The  pub- 
lic needs  better  and  the  public.  I  trust, 
will  demand  better. 

I  do  not  think  these  calls  for  a  special 
prosecutor  will  disappear.  I  do  not  think 
that  these  matters  will  stay  in  the  shad- 
ows forever.  The  pubUc  really  does  not 
need  another  attack  on  its  faith  in  the 
system  of  justice.  That  is  where,  above 
all,  they  need  to  know  that  whether  wc 
are  a  friend  of  the  President  or  a  friend 
of  the  janitor,  that  justice  will  treat  us 
the  same. 

One  leist  area.  I  would  like  to  read  for 
the  Record  an  article  which  appeared 
in  the  Chicago  Sun-Times,  February  19. 
1978.  with  regard  to  two  bankers  and  two 
standards  of  justice  which  I  think  is  per- 
tinent in  this  matter  because  it  under- 
scores my  deepest  fears  of  a  double 
standard  of  justice  in  America. 

The  article  was  by  Lisa  Myers  en- 
titled "Two  Bankers,  Two  Standards  of 
Justice." 

Greensboro,  N.C. — Edwin  Duncan  Jr.  Is  a 
convicted  felon  facing  three  years  In  federal 
prl^n.  Bert  Lance  is  a  budding  television 
cominentator  who  Jets  around  the  globe  on  a 
diplomatic  passport. 

Both  are  Southern  country  bankers  who 
overdrew  their  checking  accounts  by  hun- 
dreds of  thousands  of  dollars.  The  big  differ- 
ence Is  In  the  way  the  government  treated 
them. 

Edwin  Duncan  Jr..  Is  a  convicted  felon 
facing  three  years  In  prison.  Bert  Lance  Jets 
around  the  globe  on  a  diplomatic  passport. 
Both  overdrew  funds  from  banks  they  ran. 
Why  are  they  being  treated  differently?  Lisa 
Myers  of  The  Sun-Times  Washington  Bureau 
explores  this  question. 

It's  time  for  our  government  leaders  to 
respect  the  law  no  less  than  the  humblest 
citizen,  so  that  we  can  end,  once  and  for  all, 
(I  double  standard  of  Justice.  I  see  no  reason 
why  blgshot  crooks  should  go  free  and  the 
poor  ones  go  to  Jail. — Jimmy  Carter,  accept- 
ance speech  for  the  Democratic  presidential 
nomination,  July  15,  1976. 

In  the  case  of  President  Carter's  best 
friend  and  former  budget  chief,  the  U.S.  con- 


troUer  of  the  currency  ruled  that  the  over- 
drafts were  "unsound  banking  practice"  but 
didn't  warrant  criminal  prosecution.  For 
Duncan,  whom  the  White  House  press  sec- 
retary. Jody  Powell,  once  referred  to  as  "some 
Jerk  from  North  Carolina,"  they  constituted 
a  misapplication  of  bank  funds — a  criminal 
offense. 

Duncan's  lawyers  say  that's  "unequal  jus- 
tice." They  are  appealing  their  client's  caa- 
Tiction. 

The  n.S.  attorney  who  prosecuted  Duncan 
said  if  it  were  his  decision.  Lance  would  be 
going  to  Jail.  too.  "If  Mr.  Lance  were  to  have 
done  what  he  did  in  my  district,  he  would 
have  been  prosecuted."  said  H.  M.  (Mickey) 
Mlcbaux.  "It's  a  violation  of  the  law." 

The  striking  parallel  between  the  Lance 
and  Duncan  cases  provoked  a  Justice  De- 
partment official,  who  fears  to  be  identified, 
to  call  it  "a  classic  example  of  the  double 
standard  of  Justice  that  haunts  this  coun- 
try." 

Duncan  was  president  and  chairman  of  the 
Northwestern  Bank  of  Wilkesboro,  N.C,  a 
bank  founded  by  his  family.  Under  his  ag- 
gressive leadership,  the  bank  grew  to  the 
fourth  largest  in  the  state,  with  assets  of 
more  than  $1  bUllon.  Lance  was  president 
and  chairman  of  the  Calhoun  (Ga.)  First 
National  Bank,  which  was  founded  by  the 
family  of  his  wife,  LaBelle,  and  grew  rapidly 
under  his  stewardship. 

Over  a  period  of  years,  both  made  a  habit 
of  writing  checks  they  didn't  have  enough 
money  In  their  accounts  to  cover — in  effect, 
giving  themselves  interest-free  loans.  In 
Duncan's  case,  the  overdrafts  exceeded  $257.- 
000.  In  the  case  of  Lance  and  his  relatives, 
the  balloon  checks  went  as  high  as  $40,000. 
Both  eventually  covered  all  the  overdrafts. 

Mlchaux,  a  Carter  appointee  and  the  first 
black  U.S.  attorney  in  the  South,  readily  ac- 
knowledged. "The  similarities  gave  me  prob- 
lems." In  fact,  when  the  controller  Issued  his 
report  on  Lance,  Mlchaux  contacted  the  Jus- 
tice Department  to  ask  what  he  should  do 
about  Duncan,  who  had  Just  been  indicted. 

"I  asked  whether  it  would  cause  any  prob- 
lems in  our  prosecuting  a  nonentity  in  Ught 
of  circumstances  surrounding  this  renowned 
Individual."  he  told  The  Sun-Times.  "I 
wanted  to  save  any  embarrassment  to  any- 
body"— namely,  he  made  clear.  President 
Carter  and  Atty.  Gen.  Griffin  B.  Bell.  As  Ml- 
chaux hoped,  the  Justice  Department  au- 
thorized him  to  proceed  as  he  saw  fit. 

Now.  Duncan's  lawyers  are  appealing  the 
case  on  grounds  their  client  was  discrim- 
inated against.  They  argue  that  what's  legal 
for  Bert  Lance  Is  legal  for  Edwin  Duncan. 
"We  mustn't  permit  prosecution  in  one  In- 
stance and  not  in  another."  said  defense  at- 
torney Jack  Floyd. 

To  support  the  appeal.  Floyd  plans  to 
cite  the  controller's  report  and  excerpts  from 
Carter's  press  conferences.  In  defense  of 
Lance.  Carter  told  reporters  In  August: 
"There  has  been  no  evidence  of  either  illegali- 
ties or  unethical  conduct  that  was  contrary 
to  the  normal  practices  that  exist  in  the 
banking  circles  in  our  country." 

Defense  lawyers  contend  in  a  trial  brief. 
"That  the  same  government  should  prosecute 
a  citizen  for  practices  which  are  Indistin- 
guishable from  those  pronounced  legal  Is 
fundamentally  unfair." 

Government  prosecutors  say  It  doesn't  mat- 
ter what  Carter  said.  "Jimmy  Carter  can't 
change  the  law,"  said  Allen  Owyn.  assistant 
U.S.  attorney. 

This  opinion  U  shared  by  U.S.  District  Court 
Judge  Hiram  Ward,  who  presided  over  the 
Duncan  case.  "We've  learned  from  the  Nixon 
case  that  even  the  President  of  the  United 
States  cannot  authorize  anyone  to  violate 
the  law."  Ward  said  in  refusing  to  allow  the 
defense  to  enter  documents  relating  to  Lanoe 
during  the  trial. 
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And  to  let  Duncan  go  Just  because  Lance 
Is  free  would  be  absurd,  Mlchaux  asserted, 
adding,  "There  are  some  drug  dealers  In  New 
York  who  aren't  In  jail,  but  that  doesn't 
mean  we  should  let  go  those  In  this  district." 

Mlchaux  also  pointed  out  that  while  there 
are  many  similarities  between  the  two  cases, 
they  aren't  Identical.  Lance's  checks  were 
debited  to  his  account,  thereby  showing  an 
overdraft.  Duncan's  weren't.  The  bank  com- 
puter was  programmed  to  spit  out  Duncan's 
checks  when  they  came  in.  Then  they  were 
kept  In  a  secretary's  desk  drawer,  sometimes 
for  weeks  at  a  time,  before  being  posted. 
"Lance  had  an  Identifiable  obligation,"  Ml- 
chaux said.  "Duncan  didn't." 

Court  records  show  Duncan  echoed  Lance's 
arguments  that  overdrafts  are  an  "ordinary 
banking  practice,"  that  they  didn't  hurt 
the.  bank,  that  they  were  "a  great  convenience 
to  the  general  public." 

like  Lance,  Duncan  also  had  a  penchant 
for  depositing  his  bank's  money  In  Interest- 
free  correspondent  accounts  In  other  banks 
and  then  securing  personal  loans  from  those 
banks. 

During  the  trial,  a  Federal  Bureau  of  Inves- 
tigation agent  testified  that  Duncan  had 
"compensating  balances"  In  11  banks,  mean- 
ing interest-free  deposits  of  the  Wllkesboro 
bank's  money  were  a  condition  of  his  per- 
sonal loans.  Mlchaux  said  Duncan  wasn't 
prosecuted  for  that  practice,  which  banking 
experts  say  is  Illegal,  because  "we  already  had 
him  on  enough." 

In  a  separate  trial,  Duncan  was  convicted 
of  bugging  Internal  Revenue  Service  agents, 
a  charge  Mlchaux  said  was  "incidental"  to 
the  misapplication  case. 

On  Lance,  the  controller's  report  found 
that  there  was  a  quid  pro  quo  between  In- 
terest-free deposits  by  three  banks  controlled 
by  Lance  and  $1.6  million  in  personal  loans 
to  the  Georgian,  his  wife  and  business 
cronies.  If  the  Justice  Department  deter- 
mines in  an  ongoing  investigation  that  any 
of  the  banks  were  Injured  by  Lance's  use  of 
their  funds,  the  former  budget  director 
could  face  criminal  charges  for  misapplica- 
tion of  bank  funds. 

A  senior  Justice  Department  official  said  It 
will  be  two  to  three  months  before  a  decision 
Is  made  on  whether  to  prosecute  Lance  on 
any  of  the  charges  of  financial  misconduct 
that  drove  him  from  his  government  post. 

I  point  out,  parenthetically,  that  2 
or  3  months  have  since  passed,  and 
no  decision  other  than  civil  decisions 
have  been  made. 

Among  the  practices  being  examined  are 
the  overdrafts  that  Lance's  patron,  Carter, 
declared  both  ethical  and  legal. 

In  the  meantime.  Lance  remains  an  inti- 
mate of  the  Pre<ldent  and  a  folk  hero  in 
Georgia.  And  when  he's  not  around  the 
White  House,  he's  traveling  the  globe  trying 
to  put  together  multibllllon-dollar  bank 
deals,  or  raising  money  for  the  Democratic 
Party. 

Although  on  a  much  smaller  scale,  Duncan, 
too,  has  something  of  a  following.  When  he 
returned  to  his  Piedmont  mountain  home 
town  of  Sparta,  N.C.,  after  his  conviction,  his 
many  friends  turned  out  a  big  welcome.  Just 
as  Lance  was  feted  by  his  Calhoun  neighbors 
after  leaving  Washington.  Duncan's  towns- 
men presented  him  with  a  plaque:  "To 
Edwin  Duncan  Jr.,  for  outstanding  contribu- 
tions to  Alleghany  County." 

"Duncan's  Just  a  likable  guy,"  said  Bryant 
Hackney,  a  reporter  who  covered  the  trial  for 
the  Greensboro  Dally  News.  "They  feel  about 
him  the  way  Calhoun  feels  about  Lance.  The 
problem  Is  that  their  man  Is  going  to  Jail." 

Mr.  President,  I  will  conclude  this  por- 
tion of  my  remarks  in  opposition  to  the 
nomination  of  Benjamin  Civlletti  by  say- 


ing that  I  do  not  think  that  his  con- 
firmation by  the  Senate  will  in  any  way 
diminish  the  public's  perception  of  a 
double  standard  of  justice.  Indeed,  I  am 
sad  to  say,  I  think  it  may  well  enhance  it. 

By  bringing  out  these  points,  a  review 
of  personal  standards  of  conduct  at  the 
Justice  Department  under  the  scrutiny 
of  the  press  will  hopefully  occur  so  that 
in  the  future  these  are  not  the  standards 
by  which  the  Department  of  Justice  will 
operate.  I  wish  to  Ood  that  it  is  going  to 
be  so,  but  I  remain  skeptical  enough  that 
I  will  have  to  remain  in  opposition  to  this 
nomination. 

Mr.  WEICKER.  Mr.  President,  I  op- 
pose the  nomination  of  Benjtunin  Civi- 
letti  to  be  Deputy  Attorney  General. 

On  January  25.  1977,  in  casting  my 
vote  against  the  confirmation  of  the 
nomination  of  Griffin  Bell  to  be  Attorney 
General  of  the  United  States,  I  stated  the 
following : 

with  the  Nation  still  plagued  by  a  percep- 
tion of  unequal  Justice  In  America,  it  Is  vital 
that  the  country's  chief  law  enforcement 
officer  not  be  chosen  from  among  a  Presi- 
dent's pals  or  polltlcos. 

The  Attorney  General,  above  any  other  ap- 
pointed official,  must  be  an  individual  who 
not  only  is  Impervious  to  the  political  and 
personal  demands  of  a  President,  but  also 
appears  impervious  as  well. 

Although  I  am  concerned  by  Mr.  Bell's 
mediocre  record  on  civil  rights,  my  opposi- 
tion to  his  nomination  Is  based  on  the  urgent 
necessity  to  correct  In  style  and  substance 
the  widely  held  belief  that  there  are  two 
standards  of  Justice  in  the  United  States. 

The  American  people  are  tired  of  watching 
brothers,  campaign  managers,  law  partners, 
and  old  friends  sprinting  the  inside  track 
to  the  Justice  Department.  The  truth  that 
has  been  gained  over  the  past  several  years 
Is  not  much  good  unless  we  act  on  it.  Unfor- 
tunately, more  often  than  not,  blindfolded 
Justice  has  not  been  holding  scales,  but 
rather  the  President's  hands. 

This  ended  with  the  appointment  of  Ed- 
ward Levi— a  brilliant  lawyer,  educator,  and 
free  spirit.  With  the  nomination  of  Griffin 
Bell,  how  soon  these  lessons  are  forgotten. 

It  may  be  said  of  Mr.  Bell  and  President 
Carter,  with  no  slight  to  either  man,  that 
when  viewed  in  light  of  recent  history,  ex- 
tending their  old,  personal,  political  friend- 
ship into  the  office  of  Attorney  General  per- 
petuates rather  than  dispels  the  image  of 
old,  personal,  political  Justice. 

That  is  the  end  of  the  statement  I 
made  on  the  occasion  of  Griffin  Bell's 
confirmation  vote  on  January  25,  1977. 

On  June  27, 1977,  with  one  of  the  pieces 
of  Watergate  reform  legislation  before 
the  Senate,  the  Senator  from  Texas  (Mr. 
Bentsen)  offered  an  amendment  to  that 
legislation.  I  now  am  reading  from  the 
Record  of  June  27,  1977,  which  both  de- 
scribes the  amendment  and  Senator 
BcNTSEN's  views  of  that  time,  which  I 
think  would  be  fair  to  state  represented 
the  view  of  this  Senator  and  many  others 
on  the  floor.  I  now  read  verbatim  from 
the  Record: 

Mr.  Bentsen.  This  amendment  would  pre- 
clude someone  who  had  held  a  major  politi- 
cal office  in  the  campaign  of  a  President  from 
being  appointed  as  Attorney  General  or  Dep- 
uty Attorney  General.  It  Is  really  time  that 
we  depoliticlze  the  Justice  Department.  It  Is 
simply  time  to  end  what  seems  to  have  be- 
come the  nearly  standard  practice  of  Presi- 
dents appointing  as  Attorney  General  the 
principal  leaders  of  the  political  campaign 


In  which  they  were  elected.  This  has  been 
done  time  after  time  and  has  become  in- 
grained in  the  political  system.  We  have  had 
some  obvious  examples  of  men  who  have 
managed  a  successful  Presidential  campaign 
and  were  Immediately  appointed  to  head  the 
Justice  Department.  I  am  pleased  to  see  that 
President  Carter  and  President  Pord  departed 
from  that  practice. 

Then  Senator  Bentsen  goes  on  to  say: 

The  conduct  of  some  of  the  recent  officials 
of  the  Department  is  too  fresh  in  the  minds 
of  the  public  and  too  deeply  etched  on  the 
members  of  the  bar  to  be  passed  with  a 
bromide  that  "the  next  President  will  not 
let  It  happen." 

It  Is  time  to  assure  the  American  people 
that  law  enforcement  decisions  will  not  be 
determined  by  partisan  politics,  either  Dem- 
ocratic or  Republican. 

I  believe  my  amendment  will  be  a  major 
step  to  deal  effectively  with  the  problem  of 
polltlclzatlon  of  legal  posts  within  the  Jus- 
tice Department.  It  will  insure  the  Depart- 
ment's capacity  to  administer  Justice 
evenly.  It  will  help  restore  the  people's  per- 
ception of  the  Impartiality  of  the  Justice 
that  is  administered. 

The  partisan  orientation  In  recent  years 
of  those  responsible  for  supervising  the  Na- 
tion's legal  affairs  seems  extreme.  If  Justice 
Is  to  be  Impartial  It  must,  in  the  beginning, 
be  nonpartisan.  It  should  not  be  run  or  even 
given  the  appearance  of  being  run,  by  people 
who  march  to  a  drum  beat  emanating  from 
the  political  advisors  of  any  President  or  his 
party. 

Decisions  as  to  whether  cases  are  prose- 
cuted or  dismissed,  whether  appeals  are  taken 
or  settled,  must  not  depend  on  political 
Influence. 

Mr.  President,  this  amendment  will  further 
restore  public  faith  in  the  administration 
of  Justice.  I  believe  It  Is  worthy  of  the  Sen- 
ate's continuing  support.  I  would  hope  the 
distinguished  floor  manager  of  the  bill 
would  agree  and  that  we  can  further  remove 
politics  from  our  Judicial  system. 

I  have  discussed  this  matter  with  the 
majority  manager  of  the  bill,  the  distin- 
guished Senator  from  Connecticut,  and  with 
the  minority  manager  of  the  bill,  the  dis- 
tinguished Senator  from  Illinois,  and  it  is 
my  understanding  that  they  are  ready  to 
accept  the  amendment. 

With  that,  I  will  withhold  the  remainder 
of  my  time,  subject  to  their  comments. 

Mr.  RiBicoFT.  Mr.  President,  I  believe 
that  the  amendment  offered  by  the  dlstln- 
:;ulshed  Senator  from  Texas  is  a  good  amend- 
ment, and  I  accept  It,  as  manager  of  the  bill. 
I  believe  it  U  acceptable  to  the  ranking 
minority  member. 

The  comments  made  on  that  particu- 
lar date  by  the  distinguished  Senator 
from  Texas  (Mr.  Bentsen)  I  think  elo- 
quently described  the  feeling  that  many 
of  us  in  this  Nation  shared,  both  on  this 
floor  and  outside  this  Chamber.  We  had 
come  through  years  of  excessive  politics 
in  the  administration  of  Justice.  We  had 
come  through  years  where  justice,  far 
from  being  applied  evenhandedly,  had 
been  applied  in  a  special  way  according 
to  the  power  of  one's  presence,  be  that 
power  economic,  political,  or  personal. 
And  Indeed  the  Nation  was  looking  for- 
ward to  that  type  of  Individual  in  the 
administration  of  justice  who  was  best 
personified  by  Attorney  <3eneral  Levi. 

The  misgivings  which  I  cited  in  Janu- 
ary 1977,  the  perceptions  of  unequal 
Justice  as  referred  to  In  the  amendment 
of  the  distinguished  Senator  from  Texas, 
have  all  come  to  full  flower  once  again 
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in  the  administration  of  the  Justice  De- 
partment by  Griffin  Bell  and  by  his 
subordinate,  Mr.  Civiletti. 

I  now  shall  read  to  my  colleagues  a 
statement  that  was  made  before  the  Ap- 
propriation Subcommittee  on  State, 
Justice,  Commerce,  and  the  Judiciary, 
just  last  week.  It  was  made  on  behalf 
of  a  group  of  Justice  Department  officials 
who  had  all  served  on  the  original  task 
force  appointed  by  Attorney  General 
Levi  to  investigate  allegations  of  wrong- 
doing within  the  Federal  Bureau  of  In- 
vestigation. 

The  task  force  members  were  Mr. 
William  Gardner,  8  years  at  the  Justice 
Department,  who  presently  is  chief  of 
the  Criminal  Section  of  the  Civil  Rights 
Division ;  also  included  in  that  task  force 
and  a  part  of  the  group  for  which  Mr. 
Gardner  spoke  was  Mr.  Richard  John- 
ston, 4*^2  years  at  the  Justice  Department, 
an  attorney  in  the  Criminal  Section  of 
the  Civil  Rights  Division:  Stephen  Horn. 
4'/2  years  a  Justice  Department  attorney 
in  the  Criminal  Section  of  the  Civil 
Rights  Division;  and  Mr.  Paul  Hoeber. 
now  an  attorney  in  the  District  of 
Columbia,  who  was  in  private  practice 
prior  to  being  hired  for  the  task  force, 
and  worked  18  months  at  the  Justice 
Department  on  the  Civil  Rights  Special 
Task  Force  investigation. 

I  now  read  Mr.  Gardner's  statement 
because  I  think  it  very  definitely  gets  to 
the  qualifications  of  Mr.  Civiletti  to  en- 
joy this  post  for  which  he  seeks  con- 
firmation before  this  body. 
Mr.  Gardner  speaks  to  the  committee: 
Mr.  Chairman,  Members  of  the  Subcom- 
mittee: Until  last  December  6.  I  was  head 
of  the  Department  of  Justice  Task  Force 
Investigation  into  allegations  that  FBI 
agents  had  utilized  illegal  investigative  tech- 
niques in  their  search  for  Weatherman  fugi- 
tives. On  that  date,  we  refused  to  participate 
further  In  the  investigation,  citing  the  At- 
torney General's  handling  of  It.  Soon  there- 
after, I  was  contacted  by  staff  for  one  of 
the  members  of  this  Subcommittee  and 
asked  to  relate  the  circumstances  that  led 
to  our  refusal  to  participate  further  in  the 
Investigation.  I  declined  on  the  ground  that 
I  did  not  want  any  public  comments  I  might 
make  to  Jeopardize  any  additional  investiga- 
tion or  prosecution  resulting  from  it. 

After  the  Department  announced  the  con- 
clusion of  the  Investigation  on  April  10,  I 
was  again  asked  to  explain  In  what  respects 
the  investigation  had  been  misconducted. 
Because  the  criminal  investigation  bad  been 
completed,  I  agreed  to  do  so.  I  will  also 
attempt  to  correct  certain  misstatements 
that  have  been  made  about  the  case  re- 
cently, particularly  by  the  Attorney  General. 
I  have  taken  particular  care  to  ensure  that 
my  statement  avoids  reference  to  any  grand 
Jury  testimony;  contains  nothing  that  would 
prejudice  the  pending  conspiracy  prosecu- 
tion here  In  the  District  of  Columbia;  and 
sufficiently  protects  Individuals  who  were 
under  investigation  but  were  not  prosecuted. 
Following  completion  of  the  New  York 
Grand  Jury  investigation  In  January  1977, 
the  task  force  prepared  a  336  page  prosecu- 
tive report  and  submitted  it  to  the  Attorney 
General  in  March.  In  that  reoort,  we  recom- 
mended the  indictment  of  four  former  and 
four  then-present  Bureau  officials.  We  also 
recommended  the  continuation  of  the  in- 
vestigation before  a  District  of  Columbia 
Grand  Jury. 

Ilie  recommended  prosecutions  Involved 
charges  of  wiretapping,  mall  theft,  break-Ins 


or  black  bag  Jobs,  perjury,  and  false  state- 
ments to  a  government  agency.  The  wire- 
tapping, mail  theft,  and  black  bag  Jobs 
began  in  1970  and  continued  until  at  least 
November  of  1974.  Of  the  officials  recom- 
mended for  Indictment  three  were  squad 
leaders  who  supervised  at  times  as  many  as 
40  to  50  agents;  four  were  Special  Agents  In 
charge  of  divisions  of  several  hundred 
agents;  and  one  was  an  Assistant  Director  In 
charge  of  almost  2,000  agents. 

Contrary  to  the  Attorney  General's  testi- 
mony here  on  April  19,  these  officials  can 
hardly  be  described  as  "low  level  people."  I 
would  like  to  emphasize  that  these  recom- 
mendations for  prosecution  concerned  In- 
dividuals at  the  supervisory  level  and  above, 
and  with  one  exception  no  one  at  those 
levels  was  offered  or  granted  Immunity.  Con- 
trary to  what  the  Attorney  General  Implied 
here  on  April  19,  the  grants  of  Immunity  to 
street  agents,  which  were  necessary  to  obtain 
essential  testimony.  In  no  way  made  the  pros- 
ecutive decisions  In  this  investigation  more 
difficult. 

I  find  the  failure  to  approve  these  prosecu- 
tions, thereby  preventing  the  truth  from 
coming  out,  particularly  egregious  in  light 
of  the  Attorney  General's  testimony  before 
you  on  April  19  that  prosecution  on  the 
supervisory  level  was  "as  high  as  they  are 
prepared  to  go."  First  of  all,  field  supervisors 
In  the  Bureau  are  Important  officials  who 
exerci'^e  considerable  responsibility.  Moreover, 
as  I  said,  only  three  of  those  recommended 
for  prosecution  were  field  supervisors;  the 
other  five  were  top  ranking  Bureau  officials, 
four  Special  Agents-ln-Charge  and  an  As- 
sistant Director.  It  was  our  insistence  on 
prosecuting  those  "higher-ups"  that  was  one 
of  the  primary  causes  of  the  dispute  with  the 
Attorney  General. 

As  I  mentioned  earlier,  our  March  report 
also  recommended  pursuing  the  Investiga- 
tion at  the  Headquarters  level  before  a  Dis- 
trict of  Columbia  Grand  Jury.  Our  primary 
reasons  for  convening  that  grand  Jury  were 
threefold.  One  purpose  was  to  determine 
whether  any  perjury  or  obstruction  charges 
were  warranted  In  connection  with  repre- 
sentations to  the  Church  Committee  that 
black  bag  Jobs  In  domestic  cases  ended  In 
1968.  The  second  was  to  strengthen  and  de- 
velop the  case  we  had  already  made  against 
the  highest  ranking  Bureau  officials  who  had 
authorized  black  bag  Jobs  In  New  York  In 
late  1972  and  early  1973.  The  third  was  to 
determine  the  responsibility  of  all  other 
Headqiiarters  officials  In  approving  or  ac- 
quiescing in  all  the  Illegal  activities  we  had 
uncovered  in  New  York.  With  the  New  York 
phase  of  the  investigation  complete,  this 
process  was  the  logical  culmination  of  the 
entire  Investigation. 

The  crux  of  the  dispute  between  the  Task 
Force  and  the  Attorney  General,  Senators, 
was  not  the  level  of  the  official"?  Involved. 
It  was  the  fact  that  there  were  viable  pros- 
ecutions against  so  many  figures.  The  Attor- 
ney General  recognized  this  In  stating  many 
times  that  he  had  to  manage  the  Bureau, 
but  couldn't  do  It  with  their  officials  on  trial 
so  often.  We  were  not  the  only  ones  to  see 
the  conflict  between  running  the  Bureau  and 
prosecuting  Its  officials:  even  Mr.  Civiletti 
remarked  to  me  following  one  meeting  with 
the  Attorney  General  that  he  couldn't  under- 
stand why  there  were  so  many  calls  for  a 
special  prosecutor  in  the  Korean  Investiga- 
tion when  It  was  this  case  In  which  one  was 
needed. 

It  is  worth  polntln*  out  that  In  a  nine-hour 
meeting  with  Mr.  Civiletti  on  Saturday.  April 
2,  1977,  In  which  we  went  over  eacb  proposed 
count  against  eight  targets  of  the  New  York 
grand  Jury,  he  concluded  that  the  eight  cases 
should  be  presented  to  the  grand  lury  for 
Indictment,  although  not  all  at  the  same 
time.  Mr.  Civlletti  In  our  early  meetlnra  with 
him  was  constantly  supportive  of  our  recom- 


mendations, the  facts  behind  them,  and  our 
efforts.  Unfortunately,  the  Attorney  General 
was  adamantly  opposed  to  so  many  cases. 
Mr.  Civlletti  then  began  urging  us  to  accept 
the  reality  of  the  situation  and  recognize 
that,  given  the  Attorney  General's  views 
against  prosecuting  FBI  officials,  as  weU  as 
the  pubUc  and  private  pressures  he  felt 
against  prosecution,  we  would  not  be  per- 
mitted to  file  all  the  indictments  warranted 
by  the  evidence. 

The  Attorney  General's  opposition  to  pros- 
ecutions was  reflected  In  his  public  and 
private  undermining  of  our  efforts.  We  were 
In  the  unique  position  as  federal  prosecutors 
of  having  our  one  Indictment  and  Investiga- 
tion as  a  whole  publicly  questioned  by  our 
superior.  A  letter  write-in  campaign  was  en- 
couraged and  the  Impression  was  given  that 
decisions  would  be  made  by  referendum.  The 
Director  of  the  FBI,  a  subordinate  Depart- 
ment official,  was  permitted  to  speak  out 
publicly  against  the  Kearney  indictment,  and 
it  became  known  that  the  Attorney  General 
had  met  privately  for  30  minutes  with  a 
ranking  FBI  official  against  whom  he  knew 
there  was  a  prosecutive  recommendation 
pending.  I  had  never  seen  that  kind  of  con- 
duct In  almost  8  years  with  the  Department. 
The  net  effect  of  these  events  was  to  make 
It  virtually  impossible  for  us  to  convince 
witnesses  and  ptotentlal  defendants  that  we 
were  serious  about  prosecuting  the  Headquar- 
ters officials  found  to  be  Involved  in  the  U- 
legal  activities.  We  could  not  secure  the 
co(^}eration  of  witnesses  because  we  could 
not  make  credible  representations  that  they 
must  either  be  fully  forthcoming  or  face  the 
definite  threat  of  criminal  prosecution. 

Privately,  the  undermining  of  our  efforts 
to  arrive  at  the  overall  truth  vas  reflected 
in  such  actions  as  the  totally  Inexplicable 
decision  not  to  prosecute  the  Assistant  Di- 
rector of  the  Bureau's  New  York  office  for 
perjury.  The  recommendation  to  bring  this 
Indictment  was  part  of  the  original  report 
submitted  In  March  1977.  The  sad  fact  Is 
that  the  Initiative  to  get  this  man  to  change 
his  testimony  was  solely  the  Attorney  Gen- 
eral's— not  the  Assistant  Director's.  Our 
constant  efforts  to  get  this  Indictment  filed 
lasted  almost  nine  months  until  our  with- 
drawal— during  all  of  which  time  Mr.  Civl- 
letti expressed — to  me — his  opposition  to 
this  one-sided,  prosecution-solicited  recan- 
tation. 

The  Impact  of  the  Attorney  General's  de- 
cision to  avoid  at  all  costs  a  perjury  Indict- 
ment of  an  FBI  official — which,  amazingly, 
he  presented  to  the  Assistant  Director  In  a 
rare  and  doubtless  unprecedented  personal 
Imploring — was  devastating  to  our  Investi- 
gation of  Headquarters  officials.  That  Is,  we 
had  considerable  evidence  and  testimony 
from  operatives  In  the  field  offices  Indicating 
guilty  knowledge  and  conduct  on  the  part 
of  certain  Headquarters  officials,  who  were 
In  a  position  to  Implicate  further  the  high- 
est ranking  officials  not  only  Ir  authoriza- 
tion for  Illegal  activities,  but  also  in  cover- 
ups,  perjury,  and  false  statements.  TTiese 
Headquarters  officials,  when  we  sought  to 
interview  them,  flatly  denied  culpability.  The 
Attorney  General's  refusal  to  allow  us  to 
employ  the  sanction  of  a  perjury  prosecu- 
tion had  the  net  effect  of  nullifying  any 
leverage  we  possessed  to  pry  the  truth  from 
these  officials. 

This  private  undermining  of  the  Investi- 
gation was  reflected  In  still  another  facet  of 
It.  having  to  do  with  our  discovery  that 
wiretapping,  bugging,  and  break-Ins  con- 
tinued through  1974.  Our  efforts  to  resolve 
the  question  of  who  may  have  been  respon- 
sible for  authorising  these  Illegal  actlvtUes 
were  effectively  thwarted  by  the  refusal  to 
prosecute  those  supervisory  officials  who  were 
clearly  Implicated  by  the  street  agent  testi- 
mony  but   who   bad   relied   on    their   6th 
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Amendment  privilege  In  refusing  to  discuss 
these  activities. 

But  this  was  not  the  end  of  the  matter. 
In  1975,  during  the  House  Judiciary  Com- 
mittee's requested  OAO  audit  of  the  Bureau's 
New  York  office,  a  file  that  hK*  been  the 
subject  of  many  of  the  1974  break-ins  and 
one  Illegal  bug  was  selected  for  audit.  Our 
evidence  Indicated  that  the  cfflclal  In  charge 
of  all  domestic  intelligence  work  In  the  New 
York  office  had  ordered  that  OAO  not  be 
Informed  of  the  1974  activities.  But  he  too 
refused  to  testify  about  this  Incident.  We 
were  never  convinced  that  this  official  had 
acted  on  his  own — nor  was  the  Attorney 
Oeneral  for  that  matter — and  we  had  some 
circumstantial  evidence  pointing  at  Head- 
quarters officials.  When  it  became  apparent 
In  Aug\ut  of  1977  that  this  official  was  not 
going  to  be  prosecuted,  we  recommended 
that  disciplinary  action  be  used  as  a  tool 
with  which  to  Identify  the  higher-ups  ulti- 
mately responsible.  Even  this  was  refused, 
however,  and  now  any  prosecution  has  been 
precluded  by  the  referral  for  administrative 
action.  Thus,  the  Investigation  was  ham- 
pered In  Its  search  for  the  highest  official 
responsible  for  covering  up  from  Congress 
the  true  extent  of  the  Bureau's  xise  of  Illegal 
Investigative  techniques.  To  conclude  the 
Investigation  of  the  Bureau's  cover-ups  by 
referring  It  back  to  the  Bureau  only  Illus- 
trates how  little  we  have  learned  from  recent 
history. 

The  final  point  I  would  like  to  make,  Sen- 
ators, deals  with  what  I  descrit>ed  earlier 
as  the  Church  Committee  cover-up — hiding 
from  the  Congress  the  nature  and  extent  of 
recent  intelligence  agency  abuses.  Our  prob- 
lems In  finding  out  who  deceived  the  Church 
Committee  were  even  more  serious  than 
those  described  in  the  OAO  matter. 

This  Is  because  the  Headquarters  section 
which  had  the  most  contact  with  and  knowl- 
edge of  what  the  field  offices  were  doing,  was 
responsible  for  answering  questions  In  an 
Internal  survey  which  led  to  the  preparation 
of  the  statement  to  the  Church  Committee 
denying  that  domestic  black  bag  }obs  took 
place  after  1968.  Incredibly,  it  was  this  Head- 
quarters section  that  in  the  fall  of  1972  ran 
the  program  in  the  FBI  training  school  at 
Quantlco  instructing  agents  on  Weatherman 
squads  how  to  do  black  bag  jobs.  But,  again, 
we  were  effectively  thwarted  In  our  efforts  to 
make  this  case  because  there  were  absolutely 
no  Inducements  to  compel  the  truth  from 
those  Headquarters  officials  we  knew  were 
knowledgeable.  We  couldn't  represent  they 
would  be  prosecuted  if  they  didn't  cooperate, 
in  light  of  the  public  perception  that  the 
investigation  was  "stalled,"  and  it  was  equal- 
ly apparent  that  a  perjury  prosecution  was 
not  a  likely  sanction. 

So  what  we  were  in  effect  told.  Senators, 
was  that  we  had  a  job  to  do,  but  we  wouldn't 
be  given  the  tools,  such  as  perjury  prosecu- 
tions, with  which  to  do  it.  I  certainly  know 
of  no  other  Department  investigation  con- 
ducted with  these  restraints.  We  were  ham- 
strung, in  effect.  It  would  have  been  far  morn 
above-board  to  have  said  from  the  beginning 
that  there  will  be  only  one  prosecution  in 
this  case  than  to  permit  the  crippled  Investi- 
gation that  followed.  It  hurt  the  Bureau,  It 
hurt  the  Civil  Rights  Division,  and,  most 
importantly,  it  reflected  adversely  on  the 
integrity  of  the  Department  of  Justice  by 
Illustrating  that  we  have  one  easy  set  of 
rules  for  our  own,  but  far  higher  standards 
fc^  others. 

That  was  Mr.  Gardner's  opening  state- 
ment. 

During  the  course  of  the  questioning 
he  responded  as  follows  to  one  of  the 
questions : 

What  was  the  final  straw  that  led  to  the 
resignation  by  the  task  force  last  December? 


Mr.  Gardner.  There  was  no  real  final  straw, 
but  rather  the  culmination  of  nine  months 
of  effort  to  get  the  Attorney  General  to  make 
prosecutive  and  other  decisions  In  regard  to 
the  case. 

Our  recommendations  for  prosecution  of 
FBI  officials  based  on  the  New  York  Grand 
Jury  Investigation  had  been  pending  since 
March.  In  late  August  and  early  September, 
we  submitted  memoranda  based  on  the  Dis- 
trict of  Columbia  Grand  jury  inquiry,  which 
Incorporated  our  earlier  recommendations 
and  which  requested  authorization  to  pros- 
ecute and  to  target  for  prosecution  particular 
FBI  officials.  In  these  memoranda,  we  ex- 
plained our  view  that  these  steps  were  neces- 
sary if  we  were  to  reach  a  final  determination 
of  the  truth  In  the  matters  under  Investiga- 
tion and  If  we  were  to  be  able  to  prosecute 
the  FBI  officials  responsible  for  the  wrong- 
doing uncovered. 

We  were  then  In  the  unfortunate  position 
of  having  to  wait  for  a  response  from  the 
Attorney  Oeneral.  We  waited  through  Sep- 
tember; we  waited  through  October.  Finally, 
at  a  November  22  meeting  with  the  Attor- 
ney Oeneral.  he  announced  his  strategy, 
which  I  had  heard  for  the  first  time  on  a 
Sunday  talk  show  some  days  earlier,  of  await- 
ing the  outcome  of  the  Kearney  case  before 
deciding  whether  to  bring  further  prosecu- 
tions. At  that  time,  I  asked  to  be  reassigned 
from  the  case. 

Mr.  ClvUettl  suggested  a  period  of  reflec- 
tion, followed  by  a  meeting  with  the  Attor- 
ney General  at  which  the  Task  Force  could 
explain  their  reasons  for  withdrawal  In  some 
detail. 

Mr.  ClvUettl  then  met  with  the  Task  Force. 
We  explained  to  him  again  that  we  sought 
decisions  on  our  recommendations  made  In 
August.  We  said  three  months  was  long 
enough  to  wait.  He  stressed  to  us  that  we 
had  a  duty  to  meet  with  the  Attorney  Gen- 
eral and  convey  to  him  orally  our  reasons 
for  our  recommendations  about  prosecutions 
and  the  carrying  out  of  the  investigation. 
We  agreed. 

That  meeting  was  never  held.  Instead,  on 
December  6,  Mr.  ClvUettl  met  with  the  Task 
Force.  He  informed  us  of  the  Attorney  Gen- 
eral's response  to  our  memoranda  and  rec- 
ommendations. In  brief,  the  Attorney  Gen- 
eral was  inclined  to  seek  only  one  indict- 
ment, which  has  since  been  filed,  and  not 
Inclined  to  Indict  any  other  FBI  officials. 

That  meant  that  there  would  be  no  other 
prosecutions  of  FBI  officials,  either  In  the 
field  or  at  Headquarters,  for  Involvement  In 
the  FBI's  use  of  bag  jobs. 

There  would  be  no  prosecutions  of  FBI 
officials  for  the  wiretapping  and  mail  open- 
ing  discovered   during   the   Investigation. 

There  would  be  no  prosecutions  for  per- 
jury committed  during  the  course  of  the  in- 
vestigation. 

There  would  be  no  prosecutions  of  FBI 
officials  for  bag  jobs,  wiretaps,  or  mall  open- 
ings conducted  after  L.  Patrick  Gray  left  the 
Bureau. 

There  would  be  no  prosecutions  of  FBI 
officials  for  the  false  representations  made 
to  the  OAO  in  1975. 

There  would  be  no  prosecutions  of  FBI 
officials  for  the  FBI's  failure  to  inform  the 
Church  Committee  of  the  domestic  bag  jobs 
conducted  after   1968. 

Now,  Mr.  President,  I  have  tried  to 
give  the  background  in  the  matter  be- 
fore us  by  citing  specific  quotes  from  the 
Senate's  history.  I  see  no  reason  to  fur- 
ther amplify  upon  the  danger  of  a  dou- 
ble standard  of  Justice,  as  has  been  so 
eloquently  done  by  the  distinguished 
Senator  from  Wyoming  (Mr.  Wallop) 
because,  believe  me,  that  subject  matter 
was  on  every  tongue  throughout  this 
country  only  a  few  short  years  back,  and 


it  was  the  object  of  much  legislative 
scurrying  about,  both  in  this  Chamber 
and  on  the  other  side  of  the  Capitol. 
Everybody  understood  that  there  had  to 
be  an  equality  of  justice  under  law  a  few 
years  ago. 

Everybody  imderstood  that  you  could 
not  politicize  or  you  should  not  politicize 
the  Department  of  Justice.  Everybody 
understood  that  you  should  not  have  a 
double  standard  of  justice.  Everybody 
understood,  a  few  years  ago. 

Here  it  is  1978.  References  to  the  po- 
liticization  of  the  Justice  Department 
have  already  been  set  forth  on  this  floor 
here  this  afternoon.  But  here,  in  Its  low- 
est and  most  clear-cut  form,  is  the  ex- 
ample of  what  we  talk  about  when  we 
talk  about  a  double  standard  of  justice. 

What  if  you  removed  the  word  FBI 
from  everything  that  has  been  stated 
here  today?  Just  remove  that.  I  cited 
this  to  you  as  a  hypothetical  case  his- 
tory, that  dealt  with  some  Senator,  some 
Congressman,  or  some  citizen  of  this 
land.  Or  a  President  or  an  Attorney  Gen. 
eral.  There  is  not  one  person  in  this 
Chamber  or  one  person  outside  of  it  who 
would  not  be  yelling,  "Coverup,  cover- 
up,"  and  delving  back  into  our  Watergate 
experiences  of  only  a  few  years  back. 

What  makes  Mr.  Civiletti's  involve- 
ment in  this  whole  affair  as  culpable  as 
that  of  the  Attorney  General,  if  not  more 
so,  is  that  he  was  intimately  involved 
with  all  aspects  of  the  case,  and  with 
the  reasoning  that  dictated  the  tactics  of 
this  particular  task  force.  And,  indeed, 
he  agreed  with  those  tactics  and  that 
reasoning,  and  he  agreed  with  those  in- 
dictments. Yet  when  the  slightest  pres- 
sure came  from  above,  he  did  not  have 
the  guts  to  stand  up  to  it,  either  in  the 
sense  of  his  Job  security  or  his  politics  or, 
most  Important,  in  the  sense  of  the  facts 
of  the  case. 

I  believe  that  Mr.  Civiletti's  confirma- 
tion would  only  further  sensitize  a  De- 
partment already  too  sensitive  to  pass- 
ing fancies  and  too  insensitive  to  endur- 
ing values.  We  have  enough  politics  in 
the  Justice  Department.  What  we  need 
is  less  politics  and  more  justice.  We  will 
not  get  that  with  Mr.  Civiletti.  He  is  less 
Interested  in  doing  what  is  right  than  in 
doing  what  his  boss  wishes.  If  we  want  to 
have  an  Attorney  General  who  is  a  poli- 
tician, we  need  as  his  Deputy  someone 
who  is  more  an  enforcer  than  a  politi- 
cian. If  we  want  to  have  an  Attorney 
Oeneral  whose  instinct  is  to  go  with  the 
tide,  then  we  need  as  his  Deputy  a  person 
able  to  stand  strong  against  the  wave 
which  would  erode  the  structure  of  this 
country.  Mr.  Civiletti  has  already  proven 
he  is  not  such  a  person. 

I  do  not  believe  in  Mitchell  Justice.  I  do 
not  believe  In  Bell  justice.  I  do  not  be- 
lieve in  Civiletti  Justice.  I  believe  in  the 
American  system  of  justice.  That  is  a 
system  that  has  been  unsurpassed  in  the 
history  of  the  world  to  determine  inno- 
cence or  guilt. 

Yet  nobody,  the  American  people  in- 
cluded, has  any  faith  in  It  whatsoever. 
But  the  least  faith  of  all  Is  shown  by 
those  charged  with  the  responsibility  of 
administering  it.  Only  for  one  brief  mo- 
ment, when  Edward  Levi  was  Attorney 


Oeneral  of  the  United  States,  did  we  see 
how  Important  that  office  can  be  to 
bringing  into  reality  the  principles  on 
which  this  country  was  founded;  and 
that  inspired  great  deeds  and  great  acts. 

The  four  men  who  gave  this  testimony 
before  our  subcommittee  last  week — that 
took  enormous  courage,  confronting  the 
Attorney  General,  the  Department  of 
Justice,  and  the  FBI.  It  is  not  exactly 
what  one  might  term  an  exercise  in  job 
security,  nor  is  it  likely  to  make  you 
popular  at  home. 

You  see,  I  think  that  is  what  is  really 
up  for  the  decision  on  the  floor  of  the 
Senate:  The  quest  for  popularity,  the 
quest  for  political  advantage,  and  the 
quest  for  convenience  and  for  an  easy 
answer. 

That  has  been  the  history  of  this  Na- 
tion within  the  Justice  Department  for 
the  last  decade.  And  it  is  the  destruction 
of  something  which  maybe  will  not  affect 
each  one  of  us  standing  here,  but  it  cer- 
tainly will  give  to  our  children  something 
far  less  than  that  which  we  inherited. 

Mr.  Civiletti's  actions  when  his  time 
of  testing  came  left  a  great  deal  to  be 
desired.  It  is  great  to  be  a  U.S.  Senator, 
to  be  an  Attorney  General,  to  be  a  Dep- 
uty Attorney  General.  Believe  me;  in  the 
terms  of  staff,  in  the  terms  of  your  office, 
in  the  terms  of  the  publicity  attendant 
upon  these  particular  positions,  it  is  a 
very  enjoyable  job.  But  every  now  and 
then  comes  the  moment  to  make  deci- 
sions which  are  tough  and  disagreeable, 
and  that  is,  in  my  opinion,  v.'hat  they  are 
being  paid  for,  both  in  the  coin  of  pres- 
tige, the  coin  of  power,  and  the  coin  of 
dollars. 

What  are  the  lines  by  James  Russell 
Lowell? 

Then  It  Is  the  brave  man  chooses 
While  the  coward  stands  aside, 
Till  the  multitude  make  virtue 
Of  the  faith  they  had  denied. 

The  name  of  the  song  is  "Once  To 
Every  Man  And  Nation." 

Once  to  every  man  and  nation.  That 
opportunity  presented  itself  to  Mr. 
Civiletti  as  I  have  described  to  my  col- 
leagues here  this  evening,  and  when  the 
opportunity  presented  itself,  he  chose 
not  to  side  with  the  brave,  but  rather 
with  the  employer,  with  the  party  in 
power,  with  the  popular  sentiment  in 
this  country. 

I  note  the  emptiness  of  this  Chamber 
this  evening.  It  was  not  so  when  the 
names  Mitchell  and  Kleindienst  and 
Mardian  and  others  were  before  us. 
Then  there  was  a  high  standard  that  was 
to  be  applied  to  those  positions  and  to 
the  power  which  those  positions  repre- 
sented. 

Believe  me,  the  politics  of  a  few  years 
back  in  the  Justice  Department,  before 
the  advent  of  Mr.  Levi,  had  nothing  on 
the  politics  of  the  Justice  Department 
of  today  under  Griffin  Bell  and  Benjamin 
Civiletti. 

But  I  am  not  naive,  to  this  extent:  I 
understand  the  wheeling  and  dealing 
that  goes  on.  I  have  not  even  agreed  on 
the  aspects  of  those  who  dispute  the 
nomination  on  the  basis  of  the  Marston 
case.  I  was  not  the  one  who  made  the 


campaign  promise  that  U.S.  attorneys 
would  not  be  chosen  on  the  basis  of  poli- 
tics, but  rather  on  the  basis  of  legal 
qualifications.  I  did  not  say  that.  That 
was  said  by  the  incumbent  President. 
And  I  think  it  is  safe  to  assume  he  might 
well  have  been  elected,  on  the  basis  of 
the  narrowness  of  his  margin,  it  just 
might  have  given  him  the  votes  of  those 
who  were  looking  toward  that  approach 
to  justice  in  this  coxmtry. 

And  I  think  those  people  safely 
assumed  that  whoever  he  appointed  as 
Attorney  General  would  carry  out  that 
policy. 

But  the  country  is  going  to  survive  the 
political  machinations  of  small  people. 
It  can  do  that.  And  as  worried  as  I  am 
about  this  aspect  of  the  Civiletti  case, 
that  is  not  what  really  grabs  me.  What 
the  Nation  cannot  siu-vive  is  to  have  its 
system  of  justice,  its  Constitution,  made 
secondary  to  the  conveniences,  to  the 
political  aspirations,  to  the  whims,  of 
those  charged  with  preserving  its  Con- 
stitution and  its  system  of  justice. 

What  should  Mr.  Civiletti  have  done 
presented  with  these  facts?  He  should 
have  walked  into  the  room  with  these 
four  men  and  confronted  the  Attorney 
General  and  said,  "If  keeping  my  Job 
depends  on  keeping  quiet,  or  subverting 
the  investigation,  or  seeing  these  men  of 
integrity  leave,  then  you  have  my  resig- 
nation." Give  that  added  pressure  to  see 
that  Justice  was  done. 

I  have  been  appalled  as  to  what  the 
reaction  has  been  to  the  action  of  these 
four  men  insofar  as  various  commen- 
taries of  my  friends  in  the  media.  There 
has  not  even  been  an  answer  by  Griffin 
Bell  to  that  statement  made  last  week. 
Some  spokesman  sort  of  dismissed  it  as 
being  a  matter  of  Judgment  within  the 
Department.  Some  spokesman.  Mr.  Bell 
has  never  responded  to  that  statement — 
a  statement  not  by  a  Republican  Sen- 
ator, not  by  somebody  from  off  the 
street,  not  by  a  public  interest  group,  but 
by  four  members  of  the  Justice  Depart- 
ment, with  a  quarter  century  of  service 
between  them  in  that  Department,  who 
risked  their  Jobs  to  make  it. 

But  that  is  not  as  important  any  more, 
to  hear  the  professionals  speak  in  rela- 
tion to  activities,  as  it  is  to  have  some 
sort  of  a  hot  gossip  tidbit  or  some 
sort  of  a  partisan  charge.  These  things 
overgrab  the  headlines. 

I  do  not  risk  anything  making  a  state- 
ment on  this  floor.  Neither  does  any 
other  Senator.  Somebody  can  write  an 
article  in  a  newspaper  and,  believe  me, 
nobody's  Job  is  dependent  on  it.  Their 
jobs  are.  What  they  said  was  plain  and 
simple,  and  I  will  say  it  in  my  words — 
I  am  not  speaking  for  them — obstruction 
of  justice.  It  is  an  obstruction  in  which 
Benjamin  Civiletti  was  as  much  a  part 
as  the  Attorney  General.  Yet  we  are  to 
take  this  man  and  appoint  him  to  the 
second  highest  position  in  our  system  of 
Justice,  and  on  the  basis  of  how  we  have 
already  seen  him  react  to  crises  say  that 
we  are  certain  he  will  act  better  in  the 
future. 

I  cannot  make  that  kind  of  a  judgment 
in  light  of  the  facts.  This  is  not  specula- 
tion we  are  talking  about  here. 


I  said  it  4  years  ago  and  I  will  re- 
peat it  here:  I  do  not  know  what  some 
people  thought  that  exercise  was  all 
about  4  years  ago.  I  am  sure  there  are 
those  who  thought  it  had  something  to 
do  with  Richard  Nixon.  I  repeatedly  said 
throughout  the  investigation  and  after  it 
was  over  it  was  not  Richard  Nixon.  It 
was  the  attempted  destruction  by  many 
individuals  of  our  system  of  Government. 

There  were  principles,  there  were  con- 
cepts, which  were  on  trial,  which  were 
being  tested.  That  is  what  was  important. 
One  of  those  principles  and  concepts  was 
that  there  is  going  to  be  a  quality  of 
justice  in  this  land,  that  the  Justice  De- 
partment is  not  going  to  be  used  for  poU- 
tics,  that,  indeed,  when  Government  uses 
the  full  force  of  the  law  upon  one  of  its 
smallest  citizens  the  rest  of  us  are  go- 
ing to  stand  on  behalf  of  that  individual. 
All  that  was  involved. 

Believe  me,  with  the  exception  of  an 
ethics  code  for  the  House  and  Senate, 
with  the  exception  of  a  Senate  Commit- 
tee on  Intelligence,  and  few  other  me- 
chanical changes,  nothing  has  changed, 
and  nothing  proves  that  more  than  the 
matter  before  us  today. 

We  do  not  have  a  special  prosecutor, 
as  such.  That  legislation  basically  went 
aglimmering.  I  truly  believed  at  the  time 
that  probably  that  experience  that  the 
Nation  had  gone  through  was  sufficient 
to  assure  that  no  legislation  was  really 
needed.  I  am  not  so  sure.  I  think  it  is 
very  much  needed.  I  think  a  special 
prosecutor  is  very  much  needed.  I  think 
it  is  needed  in  this  case  right  here  which 
I  have  cited.  I  think  it  is  needed.  I  think 
a  special  prosecutor  is  needed  on  the  Ko- 
rean matter.  I  think  a  special  prosecutor 
is  needed  on  the  Marston  matter. 

As  a  result  of  Mr.  Bell's  and  Mr.  Civil- 
etti's decisions  of  several  weeks  ago  we 
are  to  tnmcate  an  investigation  that 
clearly  involved  itself  with  the  most  ex- 
plicit forms  of  lawbreaking.  Their  ac- 
tions made  it  impossible  to  discover  the 
truth  about  those  illegal  acts. 

I  have  heard  many  words  over  the  past 
week  about,  "How  can  you  expect  these 
men,"  referring  to  the  FBI  agents  against 
whom  these  allegations  lay,  "to  know  all 
the  ins  and  outs  of  the  law?" 

We  were  referring  to  wiretapping.  We 
were  referring  to  breaking  and  entering. 
We  were  referring  to  perjury.  We  were 
referring  to  mail  opening. 

These  were  not  some  things  which 
would  be  verj  difficult  for  anyone  to  un- 
derstand, whether  or  not  they  were  a 
member  of  a  law  enforcement  agency. 
They  are  pretty  clearcut  in  the  sense 
of  their  magnitude  when  it  comes  to 
any  list  of  crimes. 

And  yet,  because  of  the  agency  in- 
volved, we  are  going  to  give  every  con- 
ceivable excuse  rather  than  to  take  the 
action  necessary  to  establish  the  law  as 
supreme  in  this  country. 

The  greatest  danger  facing  the  Nation 
today  is  that  we  are  moving  from  a 
Government  of  laws — that  hardly  needs 
to  be  spoken  to  most  of  my  colleagues  In 
this  Chamber  who  are  lawyers— to  a 
Government  of  men.  How  ironic  it  is 
that  we  sit  here  with  this  nomination 
in  the  light  of  the  performance  of  this 
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man  and  his  superior  just  3  days  after 
May  1,  Law  Day,  U.S.A.  Law  Day. 

What  laws?  Those  Interpretations  of 
Messrs.  Clvllettl  and  Bell?  Is  that  the 
law  of  the  United  States  of  America? 
Was  it  the  law  when  Mr.  Mitchell  tried 
it? 

Every  time  we  get  into  the  definition 
of  law  and  order  in  this  country  today, 
somehow,  the  picture  that  is  painted 
evolves  around  some  dastardly  crime 
committed  by  a  member  of  our  minori- 
ties in  some  dark  alley  in  the  city;  some 
black  with  a  knife  at  the  throat  of  some 
old  lady  in  a  dark  alley — naturally,  the 
woman  is  white;  some  Hispanic  raping 
some  yoimg  teenager— naturally,  she  is 
a  middle- American;  all  this  taking  place 
in  the  dark  alleys  of  an  American  city. 
That  is  the  picture  of  the  breakdown  of 
law  and  order  as  we  hear  it  most  of  the 
time. 

We  never  hear  about  a  plush  office  in 
Washington,  D.C..  with  a  white  Attorney 
General  of  the  United  States  or  a  Deputy 
Attorney  General  doing  a  number,  not 
on  flesh  and  blood,  but  on  the  laws  of 
this  Nation,  which  are  the  Nation's  flesh 
and  blood. 

If  you  are  going  to  cry  for  one  broken 
body  in  an  alley,  then  at  least  you  ought 
to  have  some  sympathy  for  the  life  of 
your  own  country.  I  know  that  is  more 
difficult  to  appreciate.  It  is  not  a  broken 
bone;  it  is  not  blood.  It  does  not  present 
a  ghastly  picture  which  can  be  in  black 
and  white  on  the  front  page  of  a  news- 
paper, it  is  that  intangible.  But  it  is 
that  very  intangible  which  made  the  Na- 
tion great,  or  at  least,  the  belief  in  it. 

In  effect,  what  we  are  now  saying  is 
not  that  it  is  not  so  in  fact,  but  that  we 
believe  it  is  not  so  and  that  we  accept 
that  it  is  not  so,  and  those  who  espouse 
those  principles  are  naive  and  they  are 
idealistic,  and  they  are  really  not  with  it. 

At  what  point  did  we  start  to  disre- 
gard the  Constitution  of  the  United 
States?  At  what  point  did  we  say  it  was 
no  good?  At  what  point  did  we  say  It  is 
unworkable? 

I  shall  tell  you  what  point:  When  all 
of  a  sudden  all  of  us  had  to  live  by  it. 
That  is  when  it  became  unworkable.  It 
was  great  when  we  could  recite  it;  it  was 
great  when  we  could  teach  it  to  the  other 
person. 

But  all  of  a  sudden,  a  great  number  of 
people  wanted  to  share  in  its  benefits? 
Tlien  it  became  a  very  difficult  piece  of 
paper,  with  some  very  difficult  concepts 
indeed.  As  most  of  us  know,  when  people 
are  shown  it,  they  will  not  sign  it;  they 
say,  well,  that  is  communistic. 

WeU,  it  is  difficult,  it  is  very  difficult 
to  live  up  to,  no  question  about  it.  None 
of  us  has  even  come  close  to  doing  it. 
But  what  we  ought  to  do  is  at  least  try. 
Not  Just  accept  life  as  usual  in  Washing- 
ton, D.C.,  now  that  "x"  number  of  our 
departed  friends  aroimd  here  are  writing 
their  novels,  we  will  just  go  right  back  to 
the  way  it  used  to  be.  Just  change  the 
names,  just  change  the  party. 

No.  No.  Everybody  keeps  on  saying 
post- Water  gate  morality.  There  Is  no 
post-Watergate  morality.  There  is  some 
pretty  strong  gossip  and  the  rest  of  it 
that  have  become  the  preoccupation  of 


this  country.  But  never  mind  the  moral- 
ity. It  is  not  there;  it  is  business  as  usual. 

You  see,  that,  in  essence,  was  what 
those  men  relied  on.  Everybody  said,  how 
could  they  ever  put  those  things  on  tape? 
How  were  they  going  to  do  these  things? 
Because  they  truly  believed  that  even  If 
it  were  foimd  out,  nobody  would  care; 
that  is  why.  There  is  your  explanation. 
And  they  were  damned  near  right. 

Because  now  you  ars  seeing  it.  It  is  out 
there  in  the  open  at  the  same  time  it  is 
happening,  and  nobody  cares.  They  were 
early  by  about  4  or  5  years.  That  is  what 
it  was.  They  were  early,  ahead  of  their 
time. 

Maybe  those  are  things  that  somebody 
else  is  going  to  accept,  but  I  am  not.  If 
anything,  we  are  certainly  going  to  be 
consistent  on  this  score. 

I  have  had  no  kudos.  It  has  been  well 
publicized  to  my  colleagues  in  this 
Chamber  when  I  talk  about  equal  jus- 
tice. Boy,  would  I  like  to  see  the  type  of 
investigation  taking  place  now  that  took 
place  4  years  ago. 

In  any  event,  I  think  it  is  clear  that, 
in  the  light  of  this  particular  aspect  of 
Mr.  Civiletti's  career  to  date,  he  falls  far 
short,  not  of  the  ideal — none  of  us  will 
ever  match  up  to  that — but  in  trying  to 
achieve  the  ideal.  That  much  I  do  de- 
mand from  any  appointee.  Not  the  low 
road,  not  the  acceptance  that,  indeed,  we 
recognize  the  corruption  that  is  within 
us  and  within  our  institutions,  so  we  are 
willing  to  have  a  part  of  it  in  the  discus- 
sion of  our  duties.  More  than  anything 
else,  it  is  the  state  of  our  spirit  that  is 
going  to  determine  the  state  of  the  Union. 

I  understand  the  difficulties  that  con- 
front this  country,  in  terms  of  inflation 
and  in  terms  of  energy  and  in  terms  of 
foreign  policy.  But  all  of  these  will  be 
resolved  as  long  as  there  is  the  spirit  to 
resolve  them;  not  just  any  old  resolu- 
tion, but  the  best  resolution.  Part  of  that 
spirit,  all  over  this  country  now,  is  that 
portion  of  the  American  spirit  that  be- 
heves  in  its  institutions:  that  when  you 
say  equal  justice  under  law,  it  is  equal 
justice  imder  law;  when  you  talk  about 
the  absence  of  partisanship  in  our  Jus- 
tice Department,  there  is  no  partisan- 
ship in  our  Justice  Deparunent. 

It  is  very  difficult,  in  the  light  of  these 
examples  that  have  been  presented  here 
today  and  in  the  light  of  what  this  body 
is  doing  within  itself,  in  the  light  of  what 
Mr.  Lance  is  doing  for  himself,  to  have 
that  kind  of  belief.  If  the  most  powerful 
of  us,  if  the  most  educated  of  us.  if  the 
best  housed  of  us  are  unwilling  to  obey 
the  law,  why  should  anyone  else?  Are  we 
all  waiting  for  the  example  to  be  set  by 
the  poorest  of  America?  Are  we  all  wait- 
ing for  the  example  to  be  set  by  the  uned- 
ucated in  this  coimtry,  by  the  ill-housed, 
by  those  without  a  job?  These  are  the 
ones  that  we  usually  catch  in  our  law 
and  order  definition.  Are  we  waiting  for 
them  to  set  th*"  example  while  the  rest 
of  us  do  our  thing  unabated? 

It  will  never  happen.  We  cannot  spend 
enough  money  Ih  this  Chamber  to 
achieve  law  and  order  unless  we  go  ahead 
and  set  the  example  from  the  top. 

I  remember  during  the  course  of  the 
investigations  of  several  years  ago  when 


the  matter  of  Mr.  Nixon's  taxes  came  up. 
I  had  a  visit  from  my  old  law  professor, 
Mortimer  Kaplan,  from  the  University 
of  Virginia.  He  described  to  me  how  in 
this  Nation  we  had  visitors  from  all  over 
the  world  who  come  to  find  out  why  our 
tax  system  operates  as  efficiently  as  it 
does.  They  come  here  expecting  to  find 
some  system  of  computers,  some  person- 
nel organization  that  is  unique  to  the 
operation.  Instead,  they  go  away  under- 
standing that  the  success  of  our  system 
is  that  it  is  self-enforcing — self-enforc- 
ing— that  each  one  of  us  as  an  American 
citizen  does  the  job  of  upholding  law  and 
order  in  the  sense  of  paying  taxes. 

What  do  we  think  happens  when  Nu- 
mero  Uno  does  not  go  ahead  and  declare 
or  pay  his? 

It  goes  right  down  the  line.  Indeed,  the 
statistics  show  that  for  several  years  fol- 
lowing, we  had  our  greatest  delinquencies 
insofar  as  tax  payments  were  concerned. 
It  was  not  the  amoimt  he  did  not  pay. 
It  was  the  example  he  did  not  set. 

I  think  the  time  is  now  to  present  our- 
selves in  the  course  of  our  own  conduct, 
regardless  of  what  our  leadership  role 
is,  whether  we  are  Senators,  business- 
men, labor  leaders. 

Just  a  few  comments  and  I  shall  con- 
clude. 

What  kind  of  a  country?  Just  how  are 
we  going  to  have  law  and  order  when 
businessmen  are  going  their  way  abroad, 
distributing  bribes  and  saying,  "WeU,  it's 
part  of  the  local  custom." 

Since  when  did  the  morality  of  a  bribe 
depend  on  whether  it  is  domestic  or 
international? 

Then  we  have  the  later  event  with 
the  coal  strike  and  the  Taft-Hartley 
law — law,  underlined — law,  not  the  Taft- 
Hartley  policy.  The  President  invokes  the 
Taft-Hartley  law  and  then  refuses  to 
enforce  it  so  much  so  that  the  courts 
throw  the  Government  out  of  court. 

So  we  see  that  it  cuts  across  all  of  our 
society,  not  just  political,  but  labor  and 
business. 

But  the  greatness  of  this  country  will 
always  be  that  it  will  stand  for  the  rule 
of  law,  even  when  it  is  our  ox  being  gored. 
And  believe  me,  each  one  of  us  will  have 
that  ox  gored  more  than  once  in  the 
course  of  our  lifetime. 

But  that  assumes  that  there  is  going 
to  be  a  body  of  law  that  governs  the 
standard  of  behavior  and  it  is  not  going 
to  be  something  to  be  applied  or  not 
applied,  depending  on  the  whims  of  those 
charged  with  the  responsibility  of  en- 
forcing the  law. 

That  is  what  Mr.  BeU  did.  That  is  what 
Mr.  Clvllettl  did  or  did  not  do. 

I  could  not  believe  when  I  stood  up 
here  a  few  minutes  ago  and  I  reread  the 
statement  as  to  why  I  did  not  vote  for 
Griffin  Bell,  a  statement  made  over  a 
year  ago.  The  same  exact  words  I  would 
now  use  in  light  of  what  the  experience 
has  been.  Then  it  might  have  been  specu- 
lative, but  now  we  know. 

With  the  Nation  still  plagued  by  a 
perception  of  unequal  justice  in  America, 
it  is  vital  that  the  country's  chief  law 
enforcement  officer  not  be  chosen  from 
among  a  President's  pals  or  politlcos. 
The  Attorney  General,  above  any  other 
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appointed  official,  must  be  an  individual 
who  not  only  Is  impervious  to  the  politi- 
cal and  personal  demands  of  a  President, 
but  also  appears  impervious  as  well. 

Although  I  am  concerned  by  Mr.  Bell's 
medicocre  record  on  civil  rights,  my  op- 
position to  his  nomination  Is  based  on 
the  urgent  necessity  to  correct  in  style 
and  substance  the  widely  held  belief  that 
there  are  two  standards  of  justice  in  the 
United  States. 

Who  is  going  to  speak  up  for  the 
American  justice  system  if  nobody 
benefits  from  it? 

Do  we  not  know  that  it  will  end  up 
with  a  few  Senators  and  a  few  attorneys 
general  and  a  few  Presidents  who  say: 
"Hooray  for  the  American  system  of 
justice,"  and  everybody  sitting  there 
holding  their  noses  when  we  say  it. 

So  we  do  not  do  anybody  favors  by 
waving  the  flag  and  reciting  the  words. 
We  had  better  have  the  deeds  in  this 
day  and  age  to  bsu;k  it  up. 

Do  we  think  there  Is  anybody  out 
there  that  does  not  feel  we  have  a  little 
political  justice  going  on  in  the  Justice 
Department? 

In  the  light  of  this  FBI  matter  and 
the  Marston  matter,  do  we  think  any- 
body does  not  think  there  is  a  little  po- 
litical justice  going  on  in  the  Senate  be- 
cause of  rather  incomplete  ethics  in- 
vestigations? 

We  are  not  going  to  live  very  long  in 
that  dreamworld.  It  is  coming  down 
around  our  ears. 

I  suppose  I  should  be  delighted  with 
Mr.  BeU  and  Mr.  CivUetU.  that  now  will 
be  up  there  as  living  targets  for  the 
Republican  Party  for  the  election  year, 
1978,  and  beyond. 

WeU,  I  am  not.  I  am  not  delighted  at 
aU.  I  would  as  soon  tliey  would  be  out 
of  there  and  the  qiuJity  of  a  Levi  in 
there,  but  we  cannot  go  ahead  and  make 
an  issue  in  the  campaigns  ahead. 

I  really  did  not  get  involved  in  this 
matter  untU  the  testimony  of  Mr.  Gard- 
ner and  his  associate  last  week.  The  only 
aense  of  faUure  I  felt  was  nothing  to 
do  with  me  personally,  but  with  the  fact 
that  four  men  of  their  caUber  and  in- 
tegrity could  take  the  risks  they  did  to 
tell  the  truth  to  the  American  people  of 
the  country  and  be  dismissed  by  the 
media,  with  a  comment  by  a  spokesman 
for  the  Attorney  General  of  the  United 
States;  and  then  to  see  some  of  the 
more  astute  members  of  the  media  sit 
on  a  television  show  and  one  of  them 
say.  "I  don't  know  the  facts,  but  they 
and  Senator  Weickir  are  wrong."  It  is 
very  Interesting. 

To  use  that  tremendous  journalistic 
precision  and  say  that  they  are  a  bunch 
of  flakes  over  at  the  Civil  Rights  Di- 
vision of  Justice,  or  the  GAO,  that  is 
really  great  In  the  face  of  some  very 
precise  and  very  knowledgeable  and  very 
hard-hitting  truths. 

This  job  is  not  the  job  of  myself,  or 
a  Wallop,  or  any  nimiber  of  Senators 
twi  the  floor.  Invariably,  it  wUl  be  the 
job  of  the  American  people.  It  is  going 
to  be  resolved  by  a  special  prosecutor. 
It  is  not  going  to  be  resolved  by  a  par- 
ticular attorney  general  or  a  vote  of 
the  U.S.  Senate.  It  is  not  going  to  be  re- 
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solved  by  a  Watergate,  or  any  of  the 
novels  ensuing  therefrom. 

It  wiU  be  resolved  by  the  American  peo- 
ple. When  they  want  equality  of  justice 
under  law,  they  wlU  get  it. 

I  remember  very  clearly — and  I  coiUd 
view  this  as  an  outsider,  out  of  office — 
blaming  a  few  Southern  Senators  for 
the  fact  that  there  was  no  civil  rights 
legislation. 

Boy,  that  was  a  great  excuse  for  aU  of 
us  as  Americans  who  were  not  pushing 
for  any  civU  rights  legislation. 

When  we  wanted  it,  we  got  it. 

So  there  is  no  excuse  any  more  on  the 
issue  of  justice.  If  America  truly  wants 
it,  it  is  going  to  get  it.  If,  on  the  other 
hand,  it  wants  to  carve  it  like  an  ice 
statute  in  whatever  shapes  it  desires 
within  a  particular  generation,  it  wlU 
get  that. 

But  understand  this :  The  day  is  going 
to  come  when  it  will  be  your  child  or 
your  grandchUdren  who  wiU  stand  be- 
fore the  bar  of  justice  in  this  country. 
It  wUl  not  be  a  MitcheU.  It  vtrill  not  be 
an  FBI  agent.  It  wiU  not  be  somebody 
from  the  ghetto  of  the  city.  It  wiU  be 
your  son;  it  will  be  your  daughter.  And 
you  had  better  pray  that  that  justice  is 
independent,  that  that  justice  is  non- 
political,  that  that  justice  has  courage 
to  stand  alone,  if  necessary,  on  behalf 
of  what  is  right. 

Think  of  it  in  those  terms — not  the 
justice  that  is  meted  out  to  somebody 
else  but  the  justice  that  is  going  to  be 
meted  out  to  you;  and  then,  believe  me, 
you  will  want  to  have  the  highest  caliber 
of  mind  and  the  greatest  of  courage. 

I  yield  the  floor,  Mr.  President. 

Mr.  WALLOP.  Mr.  President,  I  gen- 
uinely want  to  compliment  the  Senator 
from  Connecticut  for  a  stirring  and  elo- 
quent speech,  but  less  for  the  stirring 
quality  and  the  eloquence  than  for  the 
thoughts  he  has  expressed  today. 

I  share  his  sadness  that  the  Members 
of  the  world's  greatest  deliberative 
body — as  we  are  wont  to  call  ourselves — 
has  seen  fit  not  to  deliberate,  not  to  come 
and  challenge  their  own  feelings  or  their 
own  intentions  as  to  how  they  wUl  vote 
on  this  nomination,  by  listening  to  the 
argimients  that  are  made  here  today,  by 
referring  to  the  hearing  record  of  the 
committee.  It  appears  by  their  absence 
that  they  have  their  minds  made  up. 

I  suppose  the  Senator  from  Connecti- 
cut knows  that,  and  I  know  that;  and  it 
is  sad  that  in  a  matter  of  great  interest 
to  this  country,  we  are  refusing  to 
deliberate. 

I  say  to  my  coUeague  that  the  words 
he  has  spoken  will  not  disappear  and  the 
dream  he  dreams  wiU  not  go  away.  The 
yearning  for  nonpolitical  justice  in  this 
country,  for  a  majority  party,  be  it  Demo- 
crat or  Republican,  that  has  as  much 
interest  in  the  sins  of  Itself  as  it  does  the 
opposition,  WiU  not  go  away.  It  is  out 
there. 

The  Senator  has  given  us  a  message  of 
hope.  I  have  no  hope,  sadly,  that  his 
words  or  my  words  wiU  do  more  than 
affect  a  vote  or  two.  I  suspect  that  the 
nomination  wlU  go  through  as  ordered. 

But  maybe — just  maybe — within  the 
words  he  has  spoken  today,  within  the 


hearts  and  thoughts  of  others,  are  the 
seeds  of  a  different  way  of  going,  a  traU 
with  a  fork  in  it.  Going  up  the  mountain, 
there  is  always  a  top,  regardless  of  which 
trail  you  take.  Maybe  the  Senator  tram 
Connecticut  has  pointed  us  to  a  shorter 
path  to  the  top  of  the  moimtain.  and  for 
that  I  thank  him. 

Mr.  WEICKER.  I  thank  my  distin- 
guished coUeague. 

•  Mr.  HEINZ.  Mr.  President,  I  rise  today 
to  speak  on  a  matter  of  the  gravest  na- 
ture. We  have  before  us  on  the  floor  to- 
day the  nomination  of  Mr.  Benjamin  R. 
Civiletti  to  be  Deputy  Attorney  General. 
The  post  he  is  being  considered  for  wiU 
place  him  in  a  position  of  directing  what 
has  been  caUed  the  largest  law  firm  in 
these  United  States,  that  is  the  Depart- 
ment of  Justice.  It  was  with  this  thought 
in  mind  that  the  Senate  Judiciary  Com- 
mittee held  extensive  hearings  into  Mr. 
CivUetti's  qualifications  to  hold  such  an 
augiist  post.  Given  the  nature  and  im- 
portance of  this  position  we  can  iU  afford 
to  have  it  tainted  by  even  the  slightest 
breath  of  scandal  or  controversy.  Such 
controversy  has  already  arisen,  and  it  is 
for  this  reason  that  I  ask  my  coUeagues 
to  recommit  Mr.  CivUetti's  nomination 
to  the  Senate  Judiciary  Committee. 

The  focal  point  of  this  controversy  in- 
volves a  subject  with  which  we  are  aU 
fanuliar.  That  is,  the  dismissal  of  David 
Marston,  former  U.S.  attorney  for  the 
eastern  district  of  Pennsylvania.  A  sig- 
nificant portion  of  the  hearings  on  Mr. 
CivUetti's  nomination  was  devoted  to 
what  was  intended  to  be  a  comprehensive 
and  conclusive  investigation  into  the 
facts  and  disparities  surrounding  Mr. 
Marston's  removal.  Unfortunately  the 
Committee  report  that  has  been  released 
does  not  provide  us  with  such  a  compre- 
hensive and  conclusive  Investigation.  I 
seriously  question  whether  it  can  be  con- 
sidered as  such.  It  is  stated  on  page  2 
of  the  report  that: 

From  all  the  evidence.  It  appears  to  tlie 
committee  that  there  was  no  Investigation 
of  Congressman  EnjrEXG  at  the  time  of  the 
telephone  call  to  the  President,  and  that 
Congressman  EnaESc  did  not  begin  to  be 
involved  significantly  in  the  Investigation 
until  December  19,  19T7,  well  after  the  tele- 
phone conversation.  There  was  no  "covenip" 
of  any  investigation  simply  because  there  was 
no  such  investigation  In  essltence  during 
the  time  In  question. 

In  my  mind,  the  conclusions  in  the  re- 
port are  clearly  not  sustained  by  the 
hearing  record.  There  are  numerous  in- 
consistencies and  the  fact. situation  re- 
mains unsettled.  What  is  more  alarming 
and  even  less  palatable  is  the  fact  that 
the  f  uU  committee  did  not  see  the  report, 
and  was  not  given  an  opportunity  to  re- 
view or  consider  said  conclusion.  Without 
that  review  by  the  members  of  the  com- 
mittee we  lack  their  collective  reflections 
or  judgment,  rather  we  have  only  an  un- 
substantiated opinion  rendered  by  the 
staff  of  that  committee.  To  move  forward 
on  this  matter  without  proper  consid- 
eration being  rendered  by  our  c(dleagues 
on  that  committee  would  be  to  obviate 
the  purpose  of  having  a  committee 
report. 

UntU  this  controversy  has  been  laid  to 
rest  and  untU  the  onus  or  irregularity 


12692 


rmMr:p  F^^rnivr  a  t  u  vrnn  n  —  'Qptsj  a  ti? 


Hf^iti     I       iniva 


1M^. 


innfo 


/^/^xmi> r cCTriM at   b vnno T\ . 


.^UMATP 


12fij» 


12692 


CONGRESSIONAL  RECORD  —  SEN  ATE 


May  Uy  1978 


can  be  removed  from  this  nomination, 
I  feel  It  is  Imperative  that  we  exercise 
our  senatorial  duty  and  refuse  to  approve 
this  nomination.* 

Mr.  WALLOP.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
HuDDLESTON) .  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  following  occurred  during  Mr. 
Wallop's  remarks.) 

Mr.  WALLOP.  Mr.  President,  I  under- 
stand the  distinguished  majority  leader 
would  like  to  state  a  unanimous-consent 
agreement.  Without  losing  my  right  to 
the  floor  or  having  It  Interrupt  my 
speech,  I  am  happy  to  yield. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator. 


ORDER  FOR  CONSIDERATION  OF 
H  Jl.  130  AND  SENATE  RESOLUTION 
219  TOMORROW 

TIME-LIMITATtON  AGREEMENTS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
as  in  legislative  session,  I  make  the  fol- 
lowing unanimous-consent  request  which 
has  been  cleared  with  the  minority:  That 
at  the  conclusion  of  the  remarks  by  the 
two  leaders  on  tomorrow  under  the 
standing  order,  the  Senate  proceed  to 
the  consideration  of  the  dealer  day  in 
court  bill,  H.R.  130,  an  act  to  provide  for 
the  protection  of  franchised  distributors 
and  retailers  of  motor  fuel  and  to  en- 
courage conservation  of  automotive  gas- 
oline and  competition  in  the  marketing 
of  such  gasoline  by  requiring  that  infor- 
mation regarding  the  octane  rating  of 
automotive  gasoline  be  disclosed  to  con- 
sumers—there is  a  time  limitation  agree- 
ment entered  into  on  that  bill— provided, 
that  tomorrow  the  bill  be  considered 
only  through  titles  I  and  H;  that  no 
amendments  to  title  ni  be  In  order  to- 
morrow; that  at  no  later  than  12:30 
p.m.  the  dealer  day  In  court  bill  be  tem- 
porarily laid  aside  until  next  Tuesday; 
that  upon  the  laying  aside  of  that  bill 
tomorrow  the  Senate  proceed  to  the  con- 
sideration of  Senate  Resolution  219,  es- 
tablishing a  senior  citizen  internship 
program,  with  a  time  agreement  thereon 
of  30  minutes  on  the  bill  to  be  equally 
divided  between  Mr.  Roth  and  Mr.  Pill; 
that  on  an  amendment  by  Mr.  Curtis 
there  be  a  limitation  of  30  minutes  dura- 
tion to  be  equally  divided  between  Mr. 
CTJRII8  and  Mr.  Pxll,  and  that  Mr.  Cur- 
tis be  recognized  at  the  time  the  bill  is 
laid  before  the  Senate  to  call  up  his 
amendment;  that  there  be  a  vote  up  or 
down  on  the  Curtis  amendment;  pro- 
vided further,  that  on  an  amendment  by 
Mr.  Allin  there  be  a  20-mlnute  time 
limitation  to  be  equally  divided  between 
Mr.  Allin  and  Mr.  Pell,  and  that  final 
passage  occur  no  later  than  2:30  p.m. 
tomorrow,  with  paragraph  3  of  rule  XII 
being  waived:  provided  finally,  Mr.  Pres- 
ident, that  the  dealer  day  In  court  bill, 
HJl.  130,  come  back  before  the  Senate 


on  next  Tuesday  upon  the  disposition 
of  two  nominations;  to  wit,  Mr.  Coleman 
and  Mr.  ClvUetti. 

The  PRESIDING  OFFICmER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

The  text  of  the  agreement  on  Senate 
Resolution  219  is  as  follows: 

Ordered,  That  on  Friday,  May  6,  1978,  at 
no  later  than  12:30  pjn.,  the  Senate  proceed 
to  the  consideration  of  S.  Res.  219  (Order 
No.  682),  a  resolution  establishing  a  senior 
citizen  internship  program  in  the  Senate, 
and  time  for  debate  on  an  amendment  to  be 
offered  by  the  Senator  from  Nebraska  (Mr. 
CrniTis)  shall  be  limited  to  30  minutes,  to  be 
equally  divided  and  controlled  by  the  mover 
of  such  and  the  manager  of  the  resolution, 
and  debate  on  an  amendment  to  be  oifered 
by  the  Senator  from  Alabama  (Mr.  Aixen) 
shall  be  limited  to  20  minutes,  to  be  equally 
divided  and  controlled  by  the  mover  of  such 
and  the  manager  of  the  resolution. 

Ordered  further.  That  on  the  question  of 
agreeing  to  the  said  resolution,  debate  shall 
be  limited  to  30  minutes,  to  be  equally  di- 
vided and  controlled,  respectively,  by  the 
Senator  from  Delaware  (Mr.  Roth)  and  the 
Senator  from  Rhode  Island  (Mr.  Pell). 

Ordered  further.  That  the  vote  on  the 
question  of  agreeing  to  the  resolution  shall 
occur  no  later  than  2:30  p.m.,  Friday,  May  6, 
1978. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  thank  the  distinguished  Senator  for 
his  courtesy  in  yielding. 

Mr.  WALLOP.  I  thank  the  distin- 
guished majority  leader. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  think  I  am  safe  in  saying,  if  the  Sen- 
ator will  yield  further;  that  there  will 
be  no  more  roUcall  votes  today. 

Mr.  WALLOP.  Mr.  President,  I  appre- 
ciate that.  I  am  trying  now  to  find  out 
which  other  Senators  care  to  make  com- 
ment, so  we  can  probably  bring  this  to  a 
conclusion  very  shortly. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator. 

I  imagine  there  will  be  roUcall  votes 
tomorrow. 

Mr.  WALLOP.  This  Is  commonly 
known  as  a  bed  check. 

Mr.  ROBERT  C.  BYRD.  WeU.  I  sup- 
pose when  one  speaks  of  the  bed.  he 
speaks  of  paradoxes.  One  goes  to  it  with 
reluctance  and  leaves  it  with  regret. 

Mr.  WALLOP.  With  the  greatest 
regret. 

(Conclusion  of  earlier  proceedings.) 


LEGISLATIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consen*^.  that  the  Senate 
now  return  to  legislative  session. 

The  PRESIDING  OFPK^ER.  Without 
objection.  It  is  so  ordered. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  there 
again  be  a  period  for  the  transaction  of 
routine  morning  business,  with  state- 
ments therein  limited  to  15  minutes  each, 
and  the  period  not  to  last  more  than  30 
minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  It  is  so  ordered. 


MESSAGES  FROM  THE  HOUSE 
xnsolled  bills  signed 

At  10:34  ajoi.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks,  an- 
nounced that  the  Speaker  has  signed  the 
following  enrolled  bills: 

S.  422.  An  Act  for  the  relief  of  the  First 
Baptist  diurch  of  Paducah,  Kentucky; 

S.  482  An  Act  to  direct  the  Secretary  ot 
the  Interior  to  purchase  and  hold  certain 
lands  In  trust  for  the  Zunl  Indian  Tribe  of 
New  Mexico,  and  confer  Jurisdiction  on  the 
Court  of  Claims  with  respect  to  land  claims 
of  such  tribe;  and 

S.  661  An  Act  to  reinstate  the  Modoc, 
Wyandotte,  Peoria,  and  Ottewa  Indian 
tribes  of  Oklahoma  as  federally  supervised 
and  recognized  Indian  tribes. 

The  enrolled  bills  were  subsequently 
signed  by  the  Acting  President  pro  tem- 
pore (Mr.  Talmadge)  . 
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At  11:55  a.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Hackney,  one  of  its  reading  clerks, 
announced  that  the  House  agrees  to  the 
amendment  of  the  Senate  numbered  1  to 
7  inclusive,  to  the  bill  (H.R.  8331)  to 
amend  the  Securities  Investor  Protec- 
tion Act  of  1970;  that  the  House  agrees 
to  the  amendment  of  the  Senate  num- 
bered 9  to  the  bill  with  an  amendment  in 
which  it  requests  the  concurrence  of  the 
Senate;  that  the  House  disagrees  to  the 
amendment  of  the  Senate  numbered  8 
to  the  bill;  that  the  House  Insists  upon 
its  amendment  to  the  amendment  of  the 
Senate  numbered  9,  and  Insists  on  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  8  to  the  bill;  requests 
a  conference  with  the  Senate  on  the  dis- 
agreeing votes  of  the  two  Houses 
thereon;  and  that  Mr.  Staccers,  Mr. 
EcKHARDT,  Mr.  Metcalfe,  Mr.  Carney, 
Mr.  Moss,  Mr.  Devine,  and  Mr.  Broyhill 
were  appointed  managers  of  the  confer- 
ence on  the  part  of  the  House. 

At  3:25  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hackney,  one  of  its  reading  clerks, 
announced  that  the  House  agrees  to  the 
report  of  the  committee  of  conference  on 
the  disagreeing  votes  of  the  two  Houses 
on  the  amendments  of  the  Senate  to  the 
blU  (HR.  6782)  to  permit  marketing 
orders  to  include  provisions  concerning 
marketing  promotion,  including  paid 
advertisement,  of  raisins  and  distribu- 
tion among  handlers  of  the  pro  rata 
costs  of  such  promotion. 

The  message  also  announced  that, 
pursuant  to  the  provisions  of  section 
203(b)  (2) ,  Public  Law  95-24,  the  Speaker 
has  appointed  Mr.  Blanchard  as  a  mem- 
ber to  the  National  Commission  on 
Neighborhoods. 

■NROLLCO  bill  8I0NKD 

The  message  further  announced  that 
the  Speaker  has  signed  the  following 
enrolled  bill: 

H  R  6782.  An  Act  to  provide  emergency 
assistance  to  producers  of  wheat,  feed  grains, 
and^land  cotton,  and  for  other  purposes. 


ENROLLED  BILLS  PRESENTED 

The  Secretary  of  the  Senate  reported 
that  on  today,  May  4, 1978,  he  presented 


to  the  President  of  the  United  States  the 
following  enrolled  acts : 

S.  422.  An  act  for  the  relief  of  the  First 
Baptist  Church  of  Paducah,  Kentucky; 

S.  482.  An  act  to  direct  the  Secretary  of 
the  Interior  to  purchase  and  hold  certain 
lands  In  trust  for  the  Zunl  Indian  Tribe  of 
New  Mexico,  and  to  confer  jurisdiction  on 
the  Ck>urt  of  Claims  with  respect  to  land 
claims  of  such  tribe;  and 

S.  661.  An  act  to  reinstate  the  Modoc,  Wy- 
andotte, Peoria,  and  Ottawa  Indian  Tribes  of 
Oklohoma  as  federally  supervised  and  rec- 
ognized Indian  tribes. 


PETITIONS 


The  PRESIDING  OFFICER  laid  before 
the  Senate  the  following  petitions  and 
memorial,  which  were  referred  as 
Indicated : 

POM-632.  A  joint  memorial  adopted  by  the 
Legislature  of  the  State  of  Idaho;  to  the 
Committee  on  Agriculture,  Nutrition,  and 
Forestry : 

"House  Joint  Memorial  No.  19 

"Whereas,  the  production  ot  sugar  beets 
and  of  beet  sugar  Is  important  in  the  State 
of  Idaho  and  makes  significant  contributions 
to  the  State's  economy;  and 

"Whereas,  legislative  and  administrative 
actions  taken  thus  far  have  not  been  ade- 
quate to  restore  the  needed  stability  to 
sugar  markets  for  domestic  procedures;  and 

"Whereas,  sugar  beet  producers  and  beet 
sugar  processors  are  not  receiving  prices  for 
their  product  which  allow  them  to  remain  in 
business  on  a  profitable  basts;  a.nd 

"Whereas,  the  loss  of  sugar  beet  growing 
and  beet  sugar  processing  would  have  serious 
repercussions  In  the  economy  of  the  State. 

"Now,  therefore,  be  it  resolved  by  the 
members  of  the  Second  Regular  Session  of 
the  Forty-fourth  Idaho  Legislature,  the 
House  of  Representatives  and  the  Senate 
concurring  therein,  that  we  respectfully  re- 
quest and  urge  the  ConfO'ess  of  the  United 
States  to  consider  and  enact  legislation  to 
Insure  the  continued  existence,  stability  and 
profitability  of  the  total  domestic  nutritive 
sweetener  industry,  and  Uiat  the  President 
sign  and  administer  such  legislation. 

"Be  It  further  reFolved  that  the  Clerk  of 
the  House  of  Representatives  be,  and  he 
hereby  is,  authorized  and  directed  to  for- 
ward copies  of  this  Memorial  to  the  Presi- 
dent of  the  United  States,  Jtmmv  Carter,  the 
Secretary  of  ARrlculture.  Robert  Bergland. 
the  President  of  the  Senate  and  the  Speaker 
of  the  House  of  Represeitattves  of  Consre's. 
and  the  Concessional  delegation  represent- 
ing the  State  of  Idaho  In  the  Congress  of 
the  United  States." 

POM-e33.  A  Joint  memorial  sdonted  bv 
the  Legislature  of  the  State  of  Idaho:  to 
the  Committee  on  C^ommerce,  Science,  and 
Transportation: 

"House  Joint  Memorial  No.  18 

"Whereas,  the  National  Highway  Traffic 
Safety  Administration  (NHTSA)  of  the 
United  States  Department  of  Transoorta- 
tlon  has  proposed  fuel  economy  standards 
for  new  model  year  1980-81  light  trucks 
weighing  less  than  8,600  pounds  (gross  ve- 
hicle weight  rating) ;  and 

"Whereas.  NHTSA  proposes  that  said  light 
trucks  achieve  a  fleet  average  fuel  economy 
of  at  least  19.2  mpg  In  1980  and  20.6  mpg 
In  1981;  and 

"Whereas,  these  proposed  standards  will 
apply  to  all  light  duty  vehicles  Including 
public  utility  trucks,  rescue  vehicles,  de- 
livery vans,  many  types  of  farm  vehicles, 
pickup  trucks,  four-wheel  drive  vehicles, 
and  most  types  of  vans;  and 

"Whereas,  the  people  of  the  SUte  of  Idaho 


are  particularly  dependent  on  these  vebicles 
for  their  Uvellhood,  esptciallj  m  farming, 
ranching,  construction,  and  small  and  large 
business;  and 

"Whereas,  testimony  given  at  public  hear- 
ings on  these  proposed  standards  indicates 
that  the  standards  are  not  now  technolog- 
ically feasible  or  economlcaUy  practical;  and 

"Whereas,  If  these  standards  are  promul- 
gated, the  only  light  trucks  which  might  be 
avaUable  would  be  too  small  and  too  Ught 
to  meet  the  needs  of  Idaho  agriculture  and 
business;  and 

"Whereas,  these  proposed  standards  could 
work  a  hardship  on  the  consuming  pubUc 
as  well  as  have  a  serious  economic  impact 
on  the  state  and  national  economies. 

"Now,  therefore,  be  it  resolved  by  the 
members  of  the  Second  Regular  Session  of 
the  Forty-foxirth  Idaho  Legislature,  the 
House  of  Representatives  and  the  Senate 
concurring  therein,  that  we  oppose  the 
promulgation  by  NHTSA  of  the  propooed 
fuel  economy  standards  for  new  model  year 
1980-81  light  trucks,  vans,  and  utUlty  ve- 
hicles. 

"Be  It  further  resolved  that  the  Chief 
Clerk  of  the  House  of  Representatives  be, 
and  he  Is  hereby  authorized  and  directed 
to  forward  copies  of  this  Memorial  to  the 
Honorable  Jimmy  Carter,  President  of  the 
United  Statej,  the  Honorable  Brock  Adams, 
Secretary  of  the  Department  of  Transpor- 
tation, the  President  of  the  Senate  and 
the  Speaker  of  the  House  of  Representatives 
of  Congress,  and  the  Honorable  Senators 
and  Representatives  representing  the  State 
of  Idaho  in  the  Congress  of  the  United 
States." 

POM-434.  A  concurrent  memorial  adopted 
by  the  Legislature  of  the  State  of  Arizona; 
to  the  Committee  on  Energy  and  Natural 
'Resources: 

"Senate  Concurrent  Memorial  1003 

"Whereas,  In  1902,  Congress  enacted  a 
Reclamation  Act,  32  Stat.  388,  to  provide 
irrigation  systems  for  farmlands  In  the  arid 
West;  and 

"Whereas,  section  five  of  such  Act  pre- 
scribed a  limitation  of  one  hundred  sixty 
acres  owned  by  an  individual  farmer  eligible 
to  receive  irrigation  water  from  a  reclama- 
tion project;  and 

"Whereas,  section  five  of  such  Act  limited 
sales  of  such  land  to  bona  fide  residents  re- 
siding in  the  neighborhood  of  such  land; 
and 

"Whereas,  such  limitations  have  been 
only  sporadically  enforced  by  the  United 
States  Department  of  the  Interior;  and 

"Whereas,  because  of  the  lack  of  enforce- 
ment of  such  law,  many  people  have  ac- 
qlured  legitimate  interests  In  land  and 
water  In  excess  of  authorized  limits;   and 

"Whereas,  the  Department  of  the  Interior, 
under  court  order,  has  proposed  regulations 
which  would  strictly  enforce  the  limitations 
In  the  future  and  force  persons  holding  ex- 
cess lands  to  dispose  of  them  in  a  manner 
and  to  persons  dictated  by  the  Department; 
and 

"Whereas,  under  the  proposed  regula- 
tions, an  owner  of  excess  land  would  be 
forced  to  sell  It  for  a  price  well  below  Its 
true  market  value;  and 

"Whereas,  under  the  proposed  regulations, 
an  owner  of  excess  land  would  be  prohibited 
from  even  leasing  back  such  lands  after 
disposition;  and 

"Whereas,  because  of  inflation  and  tbe 
state  of  commercial  agriculture,  one  hun- 
dred sixty  acres  Is  an  unrealistic  limitation 
on  agricultural  holdings  to  the  point  of 
being  arbltreu^  and  capricious;  and 

"Whereas,  many  reclamation  statutes  pro- 
vide exceptions  to  the  acreage  limitations 
and  such  lack  of  uniformity  may  raise  con- 
stitutional questions;  and 

"Whereas,  reclamation  systems  on  Indian 


reservations  contain  no  such  limitation  even 
though  most  of  such  land  Is  under  loog- 
term  lease  to  non-Indians;  and 

"Whereas,  strict  appUcatlon  of  the  limita- 
tions at  this  late  date  wlU  be  clouded  by 
litigation  for  years  to  come;  and 

"Whereas,  across-the-board  appUcatlon  of 
the  acreage  limitation  does  not  take  Into 
consideration  substantial  economic  varia- 
tions depending  on  the  crop  grown,  the 
tyi>e  of  sou,  the  length  of  the  growing  sea- 
son, the  elevation  and  latitude  of  the  land, 
the  salinity  of  the  water  and  many  other 
factors;  and 

"Whereas,  the  original  purposes  of  the 
acreage  limitation  to  distribute  the  benefits 
of  reclamation  projects,  promote  famUy 
farms  and  preclude  speculation  underwrit- 
ten by  Federal  investments  are  now  largely 
obsolete,  moot  or  nugatory;  and 

"Whereas,  imposition  of  the  residency  re- 
quirement, not  enforced  since  the  Omnibus 
Adjustment  Act  of  1926,  44  Stat.  636,  would 
work  great  hardship  on  many  people  who 
have  developed  alternative  life-styles  in  re- 
liance on  Federal  policy;  aaid 

"Whereas,  in  the  State  of  Arizona  nearly 
thirty  thousand  acres  of  land  would  have  to 
be  transferred  to  comply  with  the  proposed 
regulations:  and 

"Whereas,  the  appearance  of  unoredlct- 
abUlty  of  Federal  policy  may  and  the  ^plica- 
tion of  the  proposed  regulations  would 
severely  affect  the  marketability  of  all  rec- 
lEmiatlon  lands. 

"Wherefore  your  memorialist,  the  Senate  of 
the  State  of  Arizona,  the  House  of  Repre- 
sentatives concurring,  prays: 

"1.  That  the  Congress  of  the  United  States 
amend  the  Reclamation  Act  of  ]9f>2  to  elim- 
inate the  acreage  and  residency  Umltatloas 
contained  in  section  five  of  such  Act. 

"2.  That,  as  an  alternative  to  eliminating 
tbe  acreage  limitation,  the  Congress  of  the 
United  States  amend  such  Act  to  revise  the 
acreage  limitation  substantially  upward  and 
to  aut>'orlze  acreage  equivalency  provisions 
to  Include  consideration  of  farm  economics, 
the  cost  of  operation  and  viable  farm  slees 
for  all  crops  In  all  areas  affected  by  the  Act. 

"3.  That  the  Secretary  of  State  of  the 
State  of  Arizona  transmit  copies  of  this 
Memorial  to  the  President  of  the  United 
States  Senate,  the  Speaker  of  t*<e  United 
States  Hous°  of  Representatives  and  to  each 
Member  of  the  Arizona  Congressional 
Delegation." 

POM-636.  A  Joint  memorial  adonted  by  the 
Leelslature  of  the  SUte  of  Idaho;  to  the 
Committee  on  Finance: 

"HoTTSX  Joint  Memorial  No.  20 

"Whereas,  the  Internal  Revenue  Servloe, 
U.S.  Department  of  Treasury,  has  filed  notice 
of  Intent  to  promulgate  rules  and  regulations 
relating  to  pubUc  employee  deferred  compen- 
sation plans;  and 

"Whereas,  the  rules  are  intended  to  change 
the  Internal  Revenue  Service  position  on 
public  employee  deferred  compensation  plana 
to  the  extent  that  contrary  to  prior  Internal 
Revenue  Service  rulings.  If  a  public  employ- 
ee chooses  to  have  payment  of  some  portion 
of  his  current  income  deferred  and  paid  In  a 
later  year,  the  amount  wm  be  treated  at 
received  In  the  earlier  taxable  year;  and 

"Whereas,  deferred  compensation,  as  a 
principle,  has  been  clearly  established  by 
congressional  action  and  has  been  made 
available  to  the  majority  of  American  work- 
ers: and 

"Whereas,  over  twenty-five  states  and  hun- 
dreds of  local  government  Jurisdictions  have 
adopted,  pursuant  to  statute,  deferred  oom- 
pensation  plans  for  public  employees:  and 

"Whereas,  the  public  employer  through 
these  plans  can  offer  encouragement  of  vol- 
untary savings  for  retirement,  help  ease  pres- 
sure on  the  Social  Security  System  and  quali- 
fied public  pension  systems,  and  enhance  Ita 
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employee  fringe  benefit  package  at  no  addi- 
tional cost  to  the  public  employer;  and 

"Whereas,  some  Idaho  local  governments 
are  operating  deferred  compensation  pro- 
grams for  the  benefit  of  their  employees;  and 

"Whereas,  the  State  of  Idaho  has  enacted 
legislation  to  make  available  deferred  com- 
pensation plans  for  its  public  employees;  and 

"Whereas,  the  Internal  Revenue  Service 
regulations  may  adversely  impact  over 
40,000  Idaho  public  employees,  their  public 
employers  and  thereby  the  citizens  of  the 
State  of  Idaho. 

"Now,  therefore,  be  it  resolved  by  the  mem- 
bers of  the  Second  Regular  Session  of  the 
Forty-fourth  Idaho  Legislature,  the  House  of 
Representatives  and  Senate  concurring 
therein,  that  we  respectfully  urge  the  Con- 
gress of  the  United  States  to  act  to  prevent 
the  proposed  Treasxiry  Department  regula- 
tions from  becoming  effective,  to  maintain 
the  integrity  of  public  employee  deferred 
compensation  plans,  and  to  encourage  their 
operation. 

"Be  it  further  resolved  that  the  Chief 
Clerk  of  the  House  of  Representatives  be,  and 
he  is  hereby  authorized  and  directed  to  for- 
ward copies  of  this  Memorial  to  the  President 
of  the  Senate  and  the  Speaker  of  the  House 
of  Representatives  of  Congress,  and  the  hon- 
orable congressional  delegation  representing 
the  State  of  Idaho  in  the  Congress  of  the 
United  States." 

POM — 636.  A  Joint  memorial  adopted  by 
the  Legislature  of  the  State  of  Idaho;  to  the 
Committee  on  Oovernmental  Affairs: 
"House  Joint  Memorial  No.  17 

"Whereas,  the  United  States  Forest  Serv- 
ice, established  in  1906  within  the  Depart- 
ment of  Agriculture,  was  created  and  de- 
signed to  serve  the  interests  of  the  public 
through  the  management  of  the  forest  re- 
sources of  this  nation;  and 

"Whereas,  over  the  span  of  nearly  three- 
quarters  of  a  century,  members  of  the  agri- 
cultural community  have  participated  with 
the  Forest  Service  in  beneficial  use  of  for- 
est lands,  including  grazing  of  livestock  and 
harvesting  of  timber  in  ways  which  con- 
tribute to  a  sound  economy  and  a  wise  man- 
agement of  resources;  and 

"Whereas,  a  long  tradition  of  operation 
through  the  Department  of  Agriculture 
should  not  be  disturbed  without  a  signifi- 
cant demonstration  that  the  existing  orga- 
nizational structure  has  failed  to  serve  the 
public  interest;  and 

"Whereas,  proposals  are  now  under  con- 
sideration which  would  transfer  the  Forest 
Service  to  the  Department  of  Interior  or 
other  possible  umbrella  agency  and  Interrupt 
the  history  of  service  and  progress  which  has 
served  the  people  of  the  State  of  Idaho  and 
of  this  Nation. 

"Whereas,  we  find  that  the  existing  struc- 
ture has  served  well  for  nearly  seventy-five 
years,  and  we  encourage  the  Congress  to 
carefully  consider  this  history  of  service  and 
accomplishment. 

"Now,  therefore,  be  It  resolved  by  the 
members  of  the  Second  Regular  Session  of 
the  Forty-fourth  Idaho  Legislature,  the 
House  of  Representatives  and  the  Senate 
concurring  therein,  that  we  urge  the  Con- 
gress and  the  President  to  reject  proposals 
for  the  transfer  of  the  Forest  Service  from 
the  Department  of  Agriculture. 

"Be  it  further  resolved  that  the  Chief  Clerk 
of  the  House  of  Representatives,  be,  and  he 
is  hereby  authorized  and  directed  to  forward 
copies  of  this  Memorial  to  the  President  of 
the  United  States,  Jimmy  Carter,  the  Honor- 
able Secretary  of  the  Department  of  Agricul- 
ture, Robert  8.  Bergland,  the  Honorable  Sec- 
reUry  of  the  Department  of  Interior,  Cecil 
D.  Andrus,  the  President  of  the  Senate  and 
the  Speaker  of  the  House  of  Representatives 
of   Congreas,    and    the    honorable   congres- 


sional delegation  representing  the  State  of 
Idaho  in  the  Congress  of  the  United  States." 

POM-637.  a  resolution  adopted  by  the  Leg- 
islature of  the  State  of  Nebraska;  to  the  Com- 
mittee on  the  Judiciary: 

"Legisuittve   Resolution    152 

"Whereas,  millions  of  abortions  have  been 
performed  in  the  United  States  since  the 
abortion  decision  of  the  Supreme  Court  on 
January  22,  1973:  and 

'Whereas,  the  Congress  of  the  United  States 
has  not  to  date  proposed,  subject  to  ratifica- 
tion, a  Human  Life  amendment  to  the  Con- 
stitution of  the  United  States, 

"Now,  therefore,  be  it  resolved  by  the  mem- 
bers of  the  Eighty-Fifth  Legislature  of  Ne- 
braska, second  session: 

"1.  That  the  Legislature  respectfully  peti- 
tion the  Congress  of  the  United  States  pur- 
suant to  Article  V  of  the  United  States  Con- 
stitution to  call  a  convention  for  the  sole 
purpose  of  proposing  the  following  article  as 
an  amendment  to  the  Constitution  of  the 
United  States.  The  proposed  article  to  read 
as  follows : 

"ARTICLE  

"Section  1.  With  respect  to  the  right  to  life, 
the  word  person  as  used  in  this  article  and 
In  the  Fifth  and  Fourteenth  Articles  of 
Amendment  to  this  Constitution  applies  to 
all  human  beings  irrespective  of  age,  health, 
function,  or  condition  of  dependency,  includ- 
ing their  unborn  offspring  at  every  stage  of 
their  biological  development. 

"Section  2.  No  unborn  person  shall  be 
deprived  of  life  by  any  person,  provided,  how- 
ever, that  nothing  in  this  article  shall  pro- 
hibit a  law  permitting  only  those  medical 
procedures  required  to  prevent  the  death  of 
the  mother. 

"Section  3.  The  Congress  and  the  several 
states  shall  have  the  power  to  enforce  this 
article  by  appropriate  legislation. 

"2.  That  this  application  shall  constitute 
a  continuing  application  for  such  conven- 
tion pursuant  to  Article  V  of  the  Constitu- 
tion of  the  United  States  until  the  Legis- 
latures of  two-thirds  of  the  several  states 
shall  have  made  like  applications  and  such 
convention  shall  have  been  called  by  the 
Congress  of  the  United  States. 

"3.  That  this  resolution  shall  be  submit- 
ted to  the  Governor  for  signature  in  the 
same  manner  as  a  legislative  bill. 

"3.  An  application  for  a  convention  made 
under  this  resolution  shall  be  conditioned 
on  ( 1 )  Congress  establishing  clear  procedures 
for  such  convention  Including  a  limitation  of 
the  convention  to  the  subject  matter  con- 
tained within  this  resolution  and  (2)  provi- 
sion that  if  such  convention  departs  from 
the  subject  matter  of  this  resolution  that 
the  convention  be  immediately  dissolved. 

"3.  An  application  for  a  convention  made 
under  this  resolution  shall  be  conditioned 
on  the  convention  delegates  bemg  selected 
in  a  manner  determined  by  the  state  legis- 
latures. 

"4.  That  copies  of  this  resolution,  suitably 
engrossed,  certified,  and  exemplified  in  the 
manner  provided  by  law,  be  presented  to  the 
President  of  the  Senate  of  the  United  States, 
the  Secretary  of  the  Senate  of  the  United 
States,  the  Speaker  of  the  House  of  Repre- 
sentatives of  the  United  States,  the  Clerk  of 
the  House  of  Representatives  of  the  United 
States,  and  to  each  Member  of  the  Congress 
from  the  State  of  Nebraska  attesting  the 
adoption  of  this  resolution  by  the  Legislature 
of  the  State  of  Nebraska." 


REPORTS  OP  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 


By  Mr.  LONG,  from  the  Committee  on 
Commerce,  Science,  and  Transportation, 
without  amendment : 

S.  3040.  An  original  bill  to  amend  the  Rail 
Passenger  Service  Act  to  extend  the  author- 
izations of  appropriations  for  an  additional 
fiscal  year,  to  provide  for  public  considera- 
tion and  implementation  of  a  rail  passenger 
service  study,  and  for  other  purposes  (Rept. 
No.  95-782) . 

By  Mr.  PELL,  from  the  Committee  on  Rules 
and  Administration,  with  an  amendment: 

S.  1029.  A  bill  to  authorize  the  Smith- 
sonian Institution  to  construct  museum 
support  facilities  (Rept.  No.  95-783) . 
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INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
and,  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated : 

By  Mr.  DkCONCINI  (for  himself  and 
Mr.  Haskell)  : 
S.  3037.  A  bill  to  provide  for  the  adminis- 
tration of  the  Internal  Revenue  Code  of  19S4 
without  regard  to  certain  Revenue  Rulings 
relating  to  the  definition  of  the  term  "em- 
ployee"; to  the  Committee  on  Finance. 
By  Mr.  WILLIAMS: 
S.  3038.  A  bill  to  amend  title  XVHI  of  the 
Social    Security    Act    to   provide    coverage, 
under  the  supplementary  medical  insurance 
program,  of  certain  lenses  and  illumination 
aids   for   individuals  suffering   from  severe 
limitation  of  central  visual  acuity  and  of  the 
services  of   an   optometrist   in   prescribing 
such  lenses  and  aids;  to  the  Committee  on 
Finance. 

By  Mr.  GARN: 
S.  3039.  A  bill  for  the  relief  of  H.  F.  Mul- 
holland  and  the  estate  of  John  Oakason;  to 
the  Committee  on  the  Judiciary. 

By  Mr.  LONG  (from  the  Committee  on 
Commerce,  Science,  and  Transporta- 
tion) : 
S.  3040.  A  bill  to  amend  the  RaU  Passenger 
Service  Act  to  extend  the  authorizations  of 
appropriations  for  an  additional  fiscal  year, 
to  provide  for  public  consideration  and  im- 
plementation  of   a    rail    passenger  service 
study,  and  for  other  purposes;  original  bill 
reported  and  placed  on  the  calendar. 
By  Mr.  BAKER: 
S.  3041.  A  bill  to  amend  the  act  creating 
the  Indian  Claims  Commission  to  repeal  the 
provision  limiting  the  activities  of  Commis- 
sioners during  the  2  years  following  their 
terms  of  office;  to  the  Select  Committee  on 
Indian  Affairs. 


STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  DeCONCINI  (for  himself 
and  Mr.  Haskell)  : 
S.  3037.  A  bill  to  provide  for  the  ad- 
ministration of  the  Internal  Revenue 
Code  of  1954  without  regard  to  certain 
Revenue  rulings  relating  to  the  defini- 
tion of  the  term  "employee";  to  the 
Committee  on  Finance. 

OCCUPATIONAL   STATUS  AND  TAX  TREATMENT  OF 
REAL   ESTATE   AGENTS 

Mr.  DeCONCINI.  Mr.  President,  the 
bill  I  am  introducing  today  on  behalf  of 
myself  and  Senator  Haskell  is  intended 
to  suspend  certain  IRS  rulings  regard- 
ing the  occupational  status  and  tax 
treatment  of  real  estate  agents  until 
the  Congress  has  an  opportunity  to  de- 
cide upon  a  general  policy  in  this  area. 


As  you  know,  Mr.  President,  the  clas- 
sification of  persons  tis  employees  or  in- 
dependent contractors  poses  some  of  the 
knottiest  issues  in  the  administration  of 
the  Tax  Code.  Historically,  common  law 
definitions  have  been  controlling  on 
these  issues.  But  the  application  of  tra- 
ditional precepts  has  become  more  and 
more  complicated  and  burdensome  with 
the  rapid  differentation  of  economic 
structure  characteristic  of  a  dynamic 
modern  society.  Consequently,  existing 
policy  is  excessively  ambiguous  and  com- 
plex, having  evolved  in  a  more  or  less  ad 
hoc  fashion  from  agency  rulings  and 
litigation.  The  need  for  statutory  inter- 
vention is  now  widely  conceded. 

Accordingly,  both  the  Senate  and  con- 
ference reports  accompanying  the  Tax 
Reform  Act  of  1976  recommended  a  staff 
study  of  the  whole  problem  with  a  view 
to  framing  a  comprehensive  and  work- 
able legislative  remedy.  At  the  same 
time,  the  committee  urged  the  IRS  "not 
to  apply  any  changed  position  or  any 
newly  stated  position  which  is  incon- 
sistent with  a  prior  general  audit  posi- 
tion in  this  general  subject  area  to  past, 
as  opposed  to  future,  taxable  years  until 
the  requested  staflf  study  has  been  com- 
pleted." The  conference  report  contain- 
ing this  language  was  adopted  Septem- 
ber 13,  1976.  Since  that  date,  the  IRS 
has  suspended  rulemaking  in  this  area. 
The  problem,  however,  is  that  a  few 
months — on  April  12,  1976,  to  be  exsuit — 
prior  to  the  conference  report's  adoption, 
the  Service  issued  two  classification  rul- 
ings affecting  the  tax  status  of  realtors. 
It  was  clearly  the  intent  of  the  Con- 
gress, Mr.  President,  that  further  rul- 
ings of  this  sort  be  held  in  abeyance  until 
the  general  problem  is  resolved.  The 
Service,  though,  has  been  adamant  in 
Its  contention  that  this  directive  does 
not  apply  until  after  the  conference  re- 
port was  adopted  in  September,  even 
though  the  Senate  committee  report, 
which  was  filed  June  10,  1976,  contained 
identical  language.  It  hardly  seems  fair  to 
single  out  realtors  in  this  way  for  spe- 
cial and  adverse  tax  treatment. 

The  impact  of  this  reclassification,  Mr. 
President,  has  been  terribly  disruptive  to 
the  real  estate  industry.  Unanticipated 
tax  liabilities  have  been  visited  upon 
both  the  newly  reclassified  "employer" 
and  "employee."  Thus,  for  example,  the 
"employer"  may  now  be  retroactively 
liable  for  payroll  taxes.  Moreover,  as  a 
result  of  this  change,  the  same  income 
may  be  subject  to  double  taxation.  As 
independent  contractors,  sales  person- 
nel are  liable  for  self -employment  taxes, 
commonly  referred  to  a  "SECA,"  and  for 
quarterly  estimated  income  tax  pay- 
ments. Yet  it  frequently  happens  that, 
after  reclassification,  the  individual  re- 
ceives no  refund  for  these  prior  taxes. 

Mr.  President,  the  General  Account- 
ing Office  has  recently  completed  investi- 
gation of  this  overall  problem  at  the  in- 
stance of  the  Joint  Committee  on  Taxa- 
tion. Comments  on  the  GAO  report  are 
now  being  solicited  and  the  joint  com- 
mittee is  expected  to  make  its  recommen- 
dations known  shortly.  I  support  this 
attempt  to  find  a  reasonable  and  com- 
prehensive solution  to  this  perplexing  is- 
sue, but  it  is  unlikely  that  the  Congress 


will  be  able  to  complete  action  on  the 
matter  in  the  near  future.  Hence  the 
pressing  need  for  prompt  passage  of  the 
measure  I  am  now  introducing. 

My  bill  would  simply  require  the  IRS 
to  extend  its  suspension  on  further  rule- 
making in  this  domain  back  to  January  1, 
1976,  the  effective  date  of  the  Tax  Re- 
form Act  of  1976. 

The  effect  would  be  to  return  the  tax 
treatment  of  realtors  to  the  status  quo 
ante  Revenue  Rulings  76-136  and  76-137. 
Thus,  whether  a  salesperson  is  an  em- 
ployee or  independent  contractor  would, 
under  this  bill,  continue  to  be  deter- 
mined in  accordance  with  long  standing 
judicial  precedent  and  well  established 
Treasury  guidelines.  The  real  estate  in- 
dustry has  operated  under  these  rules 
since  the  early  1950's  and  should  be  al- 
lowed to  continue  to  rely  on  those  prin- 
ciples until  such  time  as  Congress  enacts 
general  legislation  on  the  entire  question. 

Mr.  President,  I  ask  imanimous  con- 
sent that  a  statement  by  Senator  Has- 
kell and  the  text  of  the  bill  be  printed  in 
the  Record. 

There  being  no  objection,  the  state- 
ment and  bill  were  ordered  to  be  printed 
in  the  Record,  as  follows : 

STATEMENT    OF    SENATOR    HASKELL 

Today  I  Join  with  Senator  DeConclni  in 
the  introduction  of  S.  3037,  a  bill  to  provide 
for  the  administration  of  the  Internal  Reve- 
nue Code  of  1954  without  regard  to  certain 
Revenue  Rulings  relating  to  the  definition  of 
the  term  "employee." 

The  issue  of  whether  an  individual  is  an 
employee  or  an  Independent  contractor  has 
been  controversial  for  quite  some  time.  Cases 
have  been  decided  based  on  the  common  law 
test  of  whether  or  not  one  individual  has 
control  over  another  Individual  in  a  work 
relationship.  The  comon  law  test  is  codified 
in  the  Internal  Revenue  Code. 

The  test  is  by  no  means  clear,  however; 
cases  have  been  decided  in  all  different  di- 
rections. Therefore,  the  Joint  Committee  on 
Taxation  has  been  assigned  the  task  of 
studying  the  area  for  clarification,  and  find- 
ing a  better  method  of  implementing  the 
law.  In  its  task,  the  Joint  Committee  re- 
quested that  the  Comptroller  General  of  the 
United  States  direct  the  General  Accounting 
Office  to  study  and  report  on  the  problems 
with  the  administration  of  taxes  on  self- 
employment  income. 

On  November  21.  1977,  the  Comptroller 
General  presented  the  report  to  the  Chair- 
man of  the  Joint  Committee,  with  the  GAO 
recomendatlons.  GAO  recommended  that, 
"where  separate  business  entities  exist,  some 
degree  of  control  to  protect  the  image  of  the 
manufacturer,  supplier,  or  prime  contractor 
should  be  allowed  without  necessarily  creat- 
ing an  employer/employee  relationship 
under  the  common  law."  The  GAO  stated 
some  new  tests  which  might  sharpen  the 
picture  in  this  area. 

GAO  also  recommended  that  in  order  to 
"avoid  unnecessary  burdens  on  those  busi- 
nesses that  elect  to  or  must  obtain  the  serv- 
iies  of  independent  contractors."  that  the 
Internal  Revenue  Code  be  amended  to  pro- 
vide that,  "absent  fraud,  IRS  cannot  make 
retroactive  employee  determinations  in  those 
cases  where  businesses  ( 1 )  annually  obtained 
a  signed  certificate  from  the  persons  they 
classify  as  self-employed  stating  that  they 
meet  all  separate  business  entity  criteria;  and 
(2)  annually  provided  the  IRS  the  name  and 
the  employer  identification  number  of  all 
such  certificate  signers." 

These  recommendations  were  suggested  to 
alleviate    the    situation    which    now    exists 


where  taxpayers  who  cannot  prove  that  their 
so-called  "employees"  paid  their  income  and 
social  security  taxes  must  pay  the  taxes 
which  as  employers  they  should  have  with- 
held and  then  sue  In  Federal  District  Court. 
They  cannot  go  to  the  UJ3.  Tax  Court  on 
these  issues  because  they  involve  excise  taxes. 
And.  although  the  employees  may  have  paid 
their  income  taxes  the  IRS  will  not  give  out 
its  computer  information  to  help  determine 
whether  these  so-called  "employees"  have 
paid  their  taxes  and  therefore,  the  extent  of 
the  employer's  outstandmg  liability.  The 
GAO  found  that  social  security  taxes  are  fre- 
quently ooUected  twice  on  the  same  Income 
in  these  situations. 

As  can  be  seen,  there  is  a  definite  need 
for  clarification  in  this  area  for  all  industries. 
Given  the  administrative  practices  of  the 
IRS,  and  the  study  of  the  Joint  Committee, 
I  sympathize  with  the  real  estate  industry. 
In  this  Industry,  the  IRS  has  overturned  its 
position  of  25  years  by  revenue  ruling.  This 
has  caused  havoc  for  realtors  and  has  led 
to  situations  where  real  estate  firms  have 
been  forced  into  bankruptcy  becatise  of  the 
burdens  of  fighting  the  IRS.  A  realtor  In- 
volved In  an  independent  contractor-em- 
ployee debate  might  be  In  a  situation  where 
only  30  percent  of  the  people  who  have  had 
work  relationships  with  the  individual  for 
the  paist  three  years  can  be  found.  As  noted 
earlier,  the  IRS  will  not  reveal  the  informa- 
tion on  whether  or  not  these  people  paid 
their  taxes — and  then  assess  the  employer  a 
deficiency  for  the  unpaid  amount.  If  people 
have  been  relying  on  a  published  position 
for  25  years,  think  it  has  been  correct,  and 
then  have  the  rug  pulled  out  from  under 
them  by  the  IRS,  I  think  they  deserve  some 
relief. 

It  is  Congress'  duty  to  legislate — not  the 
IRS.  When  the  Joint  Committee  makes  Its 
final  recommendations  for  legislation.  Con- 
gress will  act.  Hc^efully  the  study  will  be 
completed  soon  and  there  will  be  relief  In 
this  area  for  all  Industries  faced  with  this 
problem. 

In  the  meantime,  the  test  of  whether  or 
not  an  individual  is  an  Independent  con- 
tractor or  an  employee  should  be  decided  by 
the  common  law  test  ol  control. 

S.  3037 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That,  the 
application  of  sections  3121,  3306,  and  3401 
of  such  Code  to  real  estate  salespeople  shall 
be  determined — 

(1)  without  regard  to  Revenue  Rulings 
76-136  and  76-137  (and  without  regard  to 
any  other  regulation,  ruling,  or  decision  Is- 
sued on  or  after  December  1,  1976  reaching 
the  same  result  as,  or  a  result  slmUar  to,  the 
result  set  forth  In  such  Revenue  Rulings); 
and 

(2)  with  full  regard  to  the  rules  (including 
the  rules  contained  in  Treasury  Mimeograph 
6666)  in  effect  before  Revenue  Rulings  76- 
136  and  76-137. 


By  Mr.  WILLIAMS: 
S.  3038.  A  bill  to  amend  title  XVm  of 
the  Social  Security  Act  to  provide  cover- 
age, under  the  supplementary  medical 
insurance  program,  of  certain  lenses  and 
illumination  aids  for  individuals  suffer- 
ing from  severe  limitation  of  central 
visual  acuity  and  of  the  services  of  an 
optometrist  in  prescribing  such  lenses 
and  aids;  to  the  Committee  on  Finance. 

MEDICARE   COVntAGE 

•  Mr.  WILLIAMS.  Mr.  President,  I  am 
today  introducing  legislation  to  provide 
for  medicare  coverage  of  special  low- 
vision  lenses  and  their  accompanying 
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Ulumloation    aids    for    legally    blind 
Individuals. 

It  has  been  estimated  that  the  major- 
ity of  legally  blind  persons  who  have 
some  usable  sight,  approximately  80  per- 
cent of  the  blind  population,  can  be 
helped  by  low  vision  aids.  Although  low 
vision  lenses,  which  are  not  conventional 
eyeglasses,  cannot  restore  total  vision, 
they  can  often  substantially  improve  an 
individual's  remaining  sight  by  concen- 
trating magnification  on  a  specific  por- 
tion of  the  visual  field.  Because  of  the 
relative  complexity  of  these  lenses,  the 
examination,  fitting,  and  training  in 
their  use  is  very  time  consuming,  and 
thus  often  places  the  cost  of  low-vision 
services  beyond  the  means  of  many 
elderly  and  disabled  individuals.  The 
average  cost  of  services  per  person  is 
approximately  $250,  and  the  expenses 
involved  in  obtaining  the  more  complex 
aids  can  be  much  higher. 

Through  the  Vocational  Rehabilita- 
tion Act  and  the  Rehabilitation  Act  of 
1973,  Congress  authorized  Federal  funds 
to  State  vocational  rehabilitation  agen- 
cies and  State  commissions  for  the  blind 
to  assist  handicapped  persons  in  pre- 
paring for  and  obtaining  employment. 
Under  this  program,  low  vision  services 
can  be  provided  to  a  person  having  a 
vocational  objective.  In  addition,  dis- 
abled social  security  beneficiaries  and 
disabled  and  blind  SSI  recipients  under 
65  who  can  be  considered  for  vocational 
services  are  referred  to  State  rehabUita- 
tlon  agencies  with  the  cost  of  these  serv- 
ices paid  for  by  the  Federal  Gtovemment. 

Although  Congress  made  two  attempts 
In  1972  and  1973  to  fund  rehabilitation 
programs  for  older  citizens  who  were  not 
eligible  for  vocational  rehabilitation, 
both  bills  were  vetoed  by  President  Nixon. 
Thus,  there  Is  the  large  pool  of  elderly 
and  disabled  social  security  beneficiaries 
who  are  not  considered  suitable  candi- 
dates for  employment  training  and 
therefore  often  cannot  get  low-vision 
services  through  these  State  agencies. 
For  this  reason,  I  feel  it  is  necessary  and 
appropriate  to  cover  low-vision  care  un- 
der the  medicare  program. 

The  cost  of  this  coverage  will  be  mini- 
mal. Became  of  the  shortage  of  low- 
vision  clinics  across  the  country,  such 
services  are  unfortunately  limited  at  this 
time.  A  generous  cost  estimate  for  medi- 
care coverage  in  the  first  year  is  $3.3 
million,  with  the  costs  rising  to  perhaps 
$5  to  $7  million  in  succeeding  years  I 
beUeve  that  this  is,  indeed,  a  low  price 
to  pay  to  enable  our  elderly  and  disabled 
citizens  to  gain  the  advantages  of  better 
sight  and  a  greater  measure  of  independ- 
ence. 

Mr.  President,  we  should  not  refuse 
low-vlslon  services  to  a  significant  por- 
tion of  our  population  when  we  routinely 
provide  such  assistance  for  many  of  our 
younger  citizens.  The  modest  investment 
proposed  by  this  legislation  is  a  most 
worthwhile  and  humane  application  of 
the  principles  embodied  in  the  medicare 
program,  and  I  urge  the  Senate's  con- 
sideration of  this  measure.* 


By  Mr.  BAKER: 
S.  3041.  A  bill  to  amend  the  act  creat- 
ing the  Indian  Claims  Commission  to  re- 


peal the  provision  limiting  the  activities 
of  Commissioners  during  the  2  years  fol- 
lowing their  terms  of  oflBce;  to  the  Select 
Committee  on  Indian  Affairs. 

INDIAN   CLAIMS   COMMISSION 

•  Mr.  BAKER.  Mr.  President,  I  send  to 
the  desk  for  introduction  and  appropri- 
ate referral  a  bill  which  is  identical  to 
H.R.  9945  introduced  in  the  House  by 
Congressman  Jimmy  Quillen  of  Tennes- 
see's First  Congressional  District. 

Briefiy,  this  bill  would  remove  the 
clause  from  the  act  creating  the  Indian 
Claims  Commission  which  prohibits  the 
employment  of  Commissioners  in  areas 
related  to  Commission  affairs  for  2  years 
after  separation  from  the  Commission. 

The  Indian  Claims  Commission  will 
expire  in  September  of  this  year  thus 
removing  the  possibility  of  potential  con- 
flicts of  Interests  and  thereby  obviating 
the  need  for  this  provision.  The  Commis- 
sioners, whose  service  will  terminate  with 
the  disestablishment  of  the  Commission, 
will  be  imnecessarily  handicapped  in 
pursuing  careers  utilizing  their  expertise 
and  experience  unless  this  section  is 
amended.  » 

I  hope  the  introduction  of  this  legisla- 
tion will  expedite  consideration  of  this 
matter  in  the  Senate.* 


ADDITIONAL  COSPONSORS 

S.    1393 

At  the  request  of  Mr.  Bayh,  the  Sena- 
tor from  Maryland  (Mr.  Mathias)  was 
added  as  cosponsor  of  S.  1393,  a  bill  to 
protect  the  rights  of  institutionalized 
persons. 

S.    2596 

At  the  request  of  Mr.  Nelson,  the  Sen- 
ator from  Michigan  (Mr.  Riegle)  was 
added  as  a  cosponsor  of  S.  2596,  a  bill  to 
amend  title  44.  United  States  Code,  to 
establish  a  system  for  the  management 
and  disposal  of  the  official  records  of  the 
President. 

S.    2691 

At  the  request  of  Mr.  Williams,  the 
Senator  from  West  Virginia  (Mr.  Ran- 
dolph) was  added  as  a  cosponsor  of  S. 
2691,  a  bill  to  provide  for  the  furnishing 
of  congregate  housing  services  under  the 
U.S.  Housing  Act  of  1937. 

S.    2883 

At  the  request  of  Mr.  Hollings,  the 
Senator  from  Kentucky  (Mr.  Ford)  was 
added  as  a  cosponsor  of  S.  2883,  the  Pub- 
lic Telecommunications  Financing  Act  of 
1978. 

S.    2920 

At  the  request  of  Mr.  Hollings,  the 
Senator  from  Alabama  (Mr.  Allen),  the 
Senator  from  Mississippi  (Mr.  Eastland)  . 
the  Senator  from  Kentucky  (Mr.  Ford), 
the  Senator  from  Wyoming  (Mr.  Han- 
sen), the  Senator  from  Utah  (Mr. 
Hatch),  the  Senator  from  Maine  (Mr. 
Hathaway),  the  Senator  from  North 
Carolina  (Mr.  Helms),  the  Senator  from 
New  Hampshire  (Mr.  McIntyre),  the 
Senator  from  North  Carolina  (Mr.  Mor- 
gan), the  Senator  from  Rhode  Island 
(Mr.  Pell)  ,  the  Senator  from  Tennessee 
(Mr.  Sasser)  ,  the  Senator  from  Alabama 
(Mr.  Sparkman)  ,  the  Senator  from  Mis- 
sissippi (Mr.  Stennis),  and  the  Senator 


from  South  Carolina  (Mr.  Thtjrmond) 
were  added  as  cosponsors  of  S.  2920,  a 
bill  to  amend  the  Trade  Act  of  1974. 

SENATE     JOINT     RESOLTTTION      139 

At  the  request  of  Mr.  Chafee,  the  Sen- 
ator from  Wisconsin  (Mr.  Proxmire), 
and  the  Senator  from  California  (Mr. 
Hayakawa)  were  added  as  cosponsors  of 
Senate  Joint  Resolution  129,  a  joint 
resolution  directing  the  Architect  of  the 
Capitol  to  halt  construction  of  the  ex- 
tension to  the  Dirksen  Office  Building  and 
providing  for  the  conversion  of  the  site 
of  such  extension  into  a  public  park  to 
be  known  as  the  Philip  A.  Hart  Park  and 
an  undergroimd  parking  garage  for  tour- 
ists and  visitors  to  the  Capitol. 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


VETERANS     AND     SURVIVORS'     IN- 
COME  SECURITY  ACT— S.  2384 

AMENDMENT   NO.    1934 

(Ordered  to  be  printed  and  referred 
to  the  Committee  on  Veterans*  Affairs). 

Mr.  DeCONCINI  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
the  bill  (S.  2384) ,  a  bill  to  amend  title 
38  of  the  United  States  Code  in  order  to 
provide  a  security  pension  program  for 
non-service-connected  disabled  veterans 
of  a  period  of  war  who  are  in  need,  for 
surviving  spouses  of  veterans  of  a  period 
of  war  who  are  in  need,  and  for  surviving 
children  of  veterans  of  a  period  of  war 
who  are  in  need;  to  provide  for  annual 
automatic  cost-of-living  adjustments  in 
the  security  pension  program;  to  prevent 
reductions  in  security  pension  benefits 
solely  attributable  to  cost-of-living  in- 
creases in  social  security  benefits,  and 
for  other  purposes. 

•  Mr.  DeCONCINI.  Mr.  President,  today 
I  am  introducing  an  amendment  to  S. 
2384,  the  security  pension  program  for 
non-service-connected  disabled  veterans. 
The  amendment  establishes  and  helps 
fund  the  development  of  a  national 
cemetery  in  Arizona. 

Veterans  organizations  in  my  State 
have  attempted  to  have  a  cemetery  built 
in  Arizona  for  several  years.  The  State's 
only  national  cemetery,  located  in  Pres- 
cott,  is  now  closed. 

Under  the  national  cemetery  regional 
plan,  the  closest  burial  place  for  Arizona 
veterans  is  Sante  Fe,  N.  Mex.  Recent 
studies  and  commonsenses  are  clear 
that  survivors  are  adverse  to  burial  sites 
for  their  loved  ones  beyond  a  75-mile 
radius  of  their  residence.  Distances  in 
excess  of  that  make  periodic  visitations 
difficult  and,  in  some  cases,  almost  im- 
possible if  the  survivor  is  elderly  or  in- 
firm. 

The  State  of  Arizona  authorized  ttie 
development  of  a  parcel  of  land  to  be 
used  for  a  veterans'  cemetery.  This  legis- 
lative initiative  establishes  Arizona  as 
only  tiie  third  State  having  an  active 
program  of  this  nature,  being  preceded 
only  by  Maine  and  Maryland.  The  intent 
was  to  have  the  site  established  as  a 
national  cemetery  for  the  burial  of  vet- 
erans and  their  dependents. 

The  site  meets  all  the  criteria  required 
by  the  national  cemetery  guidelines.  The 


veteran  population  in  Arizona  is  growing 
very  rapidly,  already  standing  in  excess 
of  300,000  persons.  More  than  half  of 
these  veterans  live  in  close  proximity  to 
the  proposed  site. 

My  amendment  will  authorize  the 
Veterans'  Administration  to  acquire  by 
donation,  purchase,  condonnation,  or 
otherwise,  the  land  held  in  trust  by  the 
State  of  Arizona  for  the  Veterans  Me- 
morial Cemetery  for  the  purpose  of 
building  and  maintaining  a  national 
cemetery.  It  authorizes  an  expenditure 
of  $1  million  a  year  for  3  years  beginning 
October  1, 1978. 

Veterans  groups  in  Arizona  and  the 
State  government  of  Arizona  have  shown 
more  than  a  little  interest  in  this  proj- 
ect. They  have  spent  years  in  planning 
and  in  fundraising  for  the  time  when' 
Arizona  veterans  may  be  laid  to  rest  in 
peace  and  dignity  in  a  suitable  place  near 
their  loved  ones.* 


DISTRICT  OP  COLUMBIA  CONGRES- 
SIONAL REPRESENTATION- 
HOUSE    JOINT    RESOLUTION    554 

AMENDMENT    NO.    1935 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  GARN  submitted  an  amendment 
intended  to  be  proposed  by  him  to  House 
Joint  Resolution  554,  to  amend  the  Con- 
stitution to  provide  for  representation  of 
the  District  of  Colimibia  in  Congress. 


Monday,  May  8:  Regulatory  practices 
and  procedures  of  the  Interstate  Com- 
merce Commission;  witnesses  include  of- 
ficials and  present  and  former  employees 
of  the  Commission. 

Monday,  May  15:  Shipper  attitudes  to- 
ward coUectlve  ratemaking;  witnesses 
Include  representatives  of  major  shipper 
organizations,  including  the  National  In- 
dustrial Traffic  League,  Transportation 
Association  of  America,  American  Farm 
Bureau,  CURRENT,  and  the  National 
Small  Shipments  Traffic  Conference,  as 
well  as  representatives  of  individual 
firms  that  are  heavy  users  of  truck 
transportation. 

Monday,  May  22:  Collective  ratemak- 
ing: Summary  and  overview:  Witnesses 
include  Chairman  Michael  Pertschuck 
of  the  Federal  Trade  Commission,  and 
Economists  Dr.  Jesse  Friedman,  Fried- 
man Associates,  Washington,  D.C.,  and 
Dr.  James  C.  Miller  of  the  American 
Enterprise  Institute  for  Public  Policy 
Research. 

All  hearings  will  begin  at  10  a.m.  in 
room  2228  of  the  Dirksen  Senate  Office 
Building.* 

ADDITIONAL  STATEMENTS 


NOTICES  OF  HEARINGS 

FEDEKAL    HABEAS    CORPT7S 

*  Mr.  DeCONCINI.  Mr.  President,  on 
April  20,  1978, 1  announced  that  an  open 
public  hearing  would  be  held  by  the  Sub- 
committee on  Improvements  in  Judicial 
Machinery  of  the  Committee  on  the  Ju- 
diciary on  S.  1314,  a  bill  to  amend  title 
28,  United  States  Code,  to  provide  that 
State  prisoners  and  Federal  prisoners 
shall  not  be  denied  Federal  habeas  cor- 
pus relief  on  the  ground  that  such  pris- 
oners were  previously  afforded  a  full  and 
fair  opportunity  to  litigate  their  claims, 
and  for  other  purposes. 

The  room  for  this  scheduled  hearing 
has  been  changed  from  room  2228,  Dirk- 
sen Senate  Office  Building  to  room  4200, 
Dirksen  Senate  Office  BuUding,  com- 
mencing at  9  a.m.  on  May  9, 1978. 

Those  who  wish  to  testify  or  submit  a 
statement  for  Inclusion  in  the  Record 
should  communicate  as  soon  as  possible 
with  the  Subcommittee  on  Improve- 
ments in  Judicial  Machinery,  6306  Dirk- 
sen Senate  Office  Building,  Washington, 
D.C.  20510.* 
anntrtjst  hearings  on  hate  competmon  in 

THE  TRUCKING   INDUSTRY 

*  Mr.  KENNEDY.  Mr.  President,  I  wish 
to  announce  that  the  Subcommittee  on 
Antitrust  and  Monopoly  will  be  conduct- 
ing additional  oversight  hearings  on 
freight  rate  competition  in  the  motor 
carrier  Industry  on  May  8.  15.  and  22. 

I  anticipate  that  these  final  3  days  of 
hearings  will  conclude  this  phase  of  the 
subcommittee's  invettisation  of  the 
trucking  industry.  The  schedule  is  as 
follows: 


GOVERNOR    REAGAN    ON    THE 
MIDDLE  EAST 

*  Mr.  LAXALT.  Mr.  President,  one  of 
the  greatest  pleasures  of  my  public  ca- 
reer was  to  serve  as  national  chairman 
of  Ronald  Reagan's  campaign  for  the 
Presidency  in  1976. 

In  a  recent  speech  in  Chicago,  in  classic 
Reagan  style,  he  once  again  demon- 
strated qualities  of  sensitivity  in  relation 
to  the  Middle  East  situation.  There  he 
made  clear  that  Israeli  settlements  on  the 
West  Bank  are  not  illegal ;  castigated  the 
Carter  administration  for  inviting  the 
Soviets  back  into  Middle-Eastern  nego- 
tiations; and  reminded  the  Arabs  of  their 
responsibility  for  providing  a  Palestinian 
homeland. 

Mr.  President,  for  the  edification  of 
my  colleaigues,  I  ask  that  the  text  of 
Governor  Reagan's  remarks  before  the 
bonds  for  Israel  dinner  on  April  10,  1978, 
be  printed  in  the  Record.  The  remarks 
follow: 

Excerpts  From  Remarks  bt  the  Honorable 
Ronald   Reagan 

We  meet  tonight  In  what  Is  possibly  a  dif- 
ferent mood  or  atmosphere  than  was  antici- 
pated when  this  dinner  was  originally 
planned.  Only  a  short  time  ago.  President 
Sadat  made  his  historic  Journey  to  Jerusalem 
seeking  peace  for  that  troubled  area  we  call 
the  Middle  East.  It  raised  the  hope  of  all  who 
cherish  peace.  For  the  first  time,  since  the 
birth  of  Israel  as  a  nation,  an  Arab  state — 
indeed  the  largest  of  the  Arab  states — de- 
clared Its  acceptance  of  the  right  of  that  na- 
tion to  exist. 

It  was  a  time  of  near  euphoria  and  those 
who  planned  this  dinner  had  every  right  to 
think  we  would  meet  tonight  In  an  atmos- 
phere of  celebration.  Sadly,  that  euphoria 
has  been  replaced  bv  an  uneasiness,  a  fear 
that  possibly  the  tanks  and  guns  will  talk 
again,  as  they  have  in  the  past,  drown  out 
the  voices  crying  for  peace. 

To  Americans,  the  Middle  East  is  not  Just 
another  of  the  world's  trouble  spots  where 
we  are  concerned  lest  a  misstep  (perhaps 
even  by  ourselves)    will  trigger  World  War 


m.  Our  interest  and  Involvement  are  much 
more  deeply  rooted  than  that.  Our  very  her- 
itage is  built  around  and  founded  upon  the 
Ten  Commandments  of  Moses  as  well  as  the 
Sermon  on  the  Mount.  It  has  been  said  that 
man,  over  all  the  time  of  recorded  history, 
has  concocted  more  than  four  billion  laws. 
None  have  improved  upon  or  added  one  thing 
to  those  Ten  Commandments. 

In  his  book  trstcing  the  roots  of  our  Amer- 
ican heritage,  Dr.  Russell  Kirk  quotes  one  of 
our  founding  fathers — -the  son  and  grandson 
of  Protestant  ministers  who  came  here  to 
worship  freely  In  the  faith  of  their  fathers. 
When  this  nation,  which  be  helped  to  cre- 
ate, was  only  25  years  old,  John  Adams  said, 
"I  wiU  Insist  that  the  Hebrews  have  done 
more  to  civilize  man  than  any  other  nation. 
If  I  were  an  atheist  and  believed  In  blind 
eternal  fate,  I  should  still  beUeve  that  fate 
had  ordained  the  Jews  to  be  the  most  essen- 
tial Instrument  for  civilizing  nations." 

As  our  country  grew,  people  from  every 
corner  of  the  world — those  who  had  a  special 
love  for  freedom — brought  that  love,  their 
energy,  their  skill  and  talent  to  this  land. 
Human  nature  being  what  It  Is.  they  also 
brought  ancient  hates  and  prejudices  as  weU, 
and  In  our  melting  pot  there  were  ugly  mo- 
ments when  the  old  animosities  surfaced. 
Nevertheless,  there  came  to  be  a  new  breed 
we  called  American.  There  was  always  some- 
one to  write  an  "Abie's  Irish  Rose";  to  point 
out  that  tolerance  of  each  other  was  not  good 
enough;  that  we  must  take  pride  In  our 
differences.  Now  we  all  know  that  our  diver- 
sity Is  part  of  the  greatness  of  America. 

Many  Americans — perhaps  some  here  to- 
night— may  be  surprised  to  know  there  Is 
no  treaty,  no  paper  or  parchment  bearing  a 
pledge  between  the  governments  of  Israel  and 
the  United  States.  There  Is  only  a  de^-seated 
and  widely  held  feeling  of  moral  obligation 
on  the  part  of  the  American  people;  an  un- 
written— but  nonetheless  binding  commit- 
ment by  the  United  States  to  the  sacred 
rights  of  the  children  of  Israel  to  have  a 
homeland. 

Tonight,  as  we  gather  here,  Americans  of 
all  faiths  are  disturbed  by  the  seeming  vacil- 
lation of  our  government.  It  Is  not  our  gov- 
ernment's place  to  court  extremists  and  pro- 
pose their  Inclusion  at  the  conference  table. 
Nor  should  our  government  be  Imposing  or 
even  advancing  conditions  upon  which  a 
peace  agreement  In  the  Middle  East  must  be 
predicated.  And,  It  Is  an  error  of  enormous 
proportions  to  Invite,  as  we  have,  the  Soviet 
Union  back  Into  participation  In  the  Middle 
East  deliberations. 

Whatever  else  anyone  may  say,  the  Nlxon- 
Klsslnger  diplomacy  removed  that  Influence. 
If  they  had  not,  there  would  have  been  no 
peace  overtures  by  President  Sadat. 

There  Is  an  evil  influence  throughout  the 
world.  In  every  one  of  the  far-flung  trouble 
spots,  dig  deep  enough  and  you'U  find  the 
Soviet  Union  stirring  a  witches'  brew,  fur- 
thering Its  own  Imperialistic  ambitions.  If 
the  Soviet  Union  would  simply  go  home, 
much  of  the  bloodshed  In  the  world  today 
would  cease. 

As  a  result  of  removing  them  from  the 
Middle  East,  the  United  States  was  In  a 
position  to  be  helpful.  We  had  the  trust  of 
Israelis  and  Arabs  alike.  The  United  States 
did  not  go  In  as  Judge  or  arbitrator  but  rather 
as  "amicus  curiae" — friend  of  the  court — 
and  both  sides  trusted  In  our  fairness.  That 
no  longer  seems  to  be  the  case. 

It  Is  essential  that  we  restore  Israel's  con- 
fidence that  we  are  dedicated  to  Its  right  to 
continue  as  a  nation  In  peace  and  freedom. 
Both  sides  must  be  reconvlnced  that  we  wlU 
stand  by,  wUllng  to  be  helpful  In  arriving 
at  a  peaceful  settlement — when  our  help  Is 
requested.  We  will  not  Impose  a  settlement 
on  either  Israel  or  the  Arab  states. 
At  the  moment,  we  are  guUty  of  contribut- 
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Ing  to  a  great  and  persistent  distortion  of 
history  by  suggesting  that  resolution  of  the 
Palestinian  refugee  problem  Is  the  sole 
responsibility  of  Israel.  No  one  can  deny 
that  the  refugee  problem  must  be  solved  and 
all  of  us  have  sympathy  for  a  people  who  have 
lived  for  decades  In  a  no  man's  land.  But,  It's 
time  to  expose  the  myth  that  the  refugees 
are  people  driven  from  their  homes,  dis- 
placed by  the  creation  of  the  State  of  Israel 
and  that  Israel  therefore  must  bear  full 
responslbUlty  for  their  plight  and  provide  a 
homeland  for  them. 

A  look  at  history  will  reveal  the  unfair- 
ness of  such  a  view.  Prior  to  World  War  I, 
there  was  no  Palestine  In  the  usual  sense  of 
a  state  or  entity  within  prescribed  borders. 
The  name  was  applied  to  an  area  occupied 
by  Turkey  and  inhabited  by  both  Jews  and 
Arabs.  In  1920.  the  allied  powers  gave  Great 
Britain  a  mandate  over  that  occupied  terri- 
tory and  two  years  later  this  was  con- 
firmed by  the  League  of  Nations.  The  man- 
date also  provided  for  fulfillment  of  the  1917 
promise  that  Britain  would  establish  a  home- 
land for  the  Jewish  people.  Britain  would 
also  protect  the  civil  and  religious  rights  of 
the  Arabs. 

The  mandated  territory  of  Palestine  ex- 
tended from  the  Mediterranean  eastward  to 
Iritq  and  north  from  Egypt  to  Syria  and 
Lebanon.  Palestinians  were  known  as  such, 
used  Palestinian  passports  and  were  Chris- 
tian, Hebrew  and  Muslim. 

About  two  years  after  the  League  of  Na- 
tions' action,  Britain  named  the  grand- 
father Df  the  present  King  of  Jordan  as 
Emir  of  that  part  of  Palestine  lying  east 
of  the  Jordan  river.  They  declared  It  to  be 
a  reserve  for  the  resettlement  of  the  Arabs 
once  the  boundaries  of  Israel  were  deter- 
mined. Zionists  were  asked  not  to  migrate 
Bast  of  the  Jordan  Indicating  that  the  Jew- 
ish homeland  would  be  created  west  of  the 
river.  That  request  was  compiled  with. 

Then,  In  1946,  Britain  unilaterally  cre- 
ated— by  a  simple  piece  of  paper — the  King- 
dom of  Jordan.  It  encompassed  the  80  percent 
of  Palestine  lying  east  of  the  Jordan.  Later, 
Israel  became  a  nation  west  of  the  Jordan 
and,  taking  up  something  less  than  20  per- 
cent of  Palestine  because  the  West  Bank 
and  the  Oaza  strip  remain  part  of  the  Pal- 
estine mandate  confirmed  by  Article  80  of 
the  U.N.  Charter  (which  provides  that  Pales- 
tlnea.  Christian,  Jewish  and  Muslim  have 
the  right  to  live  there) . 

Israel  has  never  tried  to  annex  the  West 
Bank  and  the  present  administration  In 
Washington  Is  dead  wrong  when  It  says  Is- 
rael's West  Bank  settlements  are  "Illegal". 
Another  U.N.  resolution  (242)  negotiated  In 
1967  makes  It  plain  that  Jewish  and  Arab 
Palestinians  have  a  right  to  settle  there 
until  Jordan  and  Israel  between  them  de- 
cide on  "secure  and  recognized  borders." 

Menachem  Begin  made  a  proposal  to 
President  Sadat  calling  for  self-rule  by  Arabs 
on  the  West  Bank  with  Israel  providing  se- 
curity. There  would  then  be  a  review  of  the 
situation  at  the  end  of  five  years. 

The  Carter  administration  praised  this 
proposal.  But  that  was  four  months  ago. 
Now  the  President  finds  It  imacceptable. 
It  Is  another  of  the  vacillations  which  are 
all  to  characteristic  of  this  administration's 
foreign  policy.  It  is  wrong  for  the  adminis- 
tration to  place  the  responsibility  for  the 
refugee  problem  on  Israel  alone.  It  is  an- 
other example  of  the  mythology  surrounding 
this  issue.  The  Palestinian  refugees  were 
not  driven  from  their  homes  and  Into  exile. 
They  chose  to  flee  Israel,  fearing  the  Arab 
would  carry  out  their  threat  of  "death  to 
the  Israelis"  and  they  as  Arabs  would  be 
slaughtered  as  traitors  If  they  remain  In 
Israel.  The  Arab  states  made  use  of  their 
plight  In  their  hostility  toward  Israel. 
M>  one  denies  the  refugee  problem  must 


be  resolved,  but  It  Is  tmreasonable  and  un- 
just to  make  It  anything  but  a  20%  Israeli 
and  80%  Jordanian  problem.  One  thing  Is 
certain :  none  of  the  Arab  states  Is  any  more 
willing  than  Israel  to  say  the  solution  should 
be  a  uew  and  separate  nation  of  Palestine. 
But,  this  Is  an  Issue  to  be  negotiated  by 
Israel  and  the  Arab  states.  The  best  and  most 
helpful  thing  we  can  do  Is  to  stand  by,  mean- 
while keeping  the  Middle  East  free  of  Soviet 
Influence.  That,  I'm  afraid,  will  require  more 
win  and  determination  than  this  administra- 
tion   has    displayed    In    these    last    several 
months.  It  does  not  reassure  our  friends  nor 
discourage  our  enemies  when  we  cancel  the 
B-1  bomber,  stop  production  of  our  Minute- 
man  missiles,  withhold  fimds  for  the  M  X 
mobile  missile  and  show  a  lack  of  resolve 
about  producing  and  displaying  what  could 
be  the  most  effective  deterrent  weapon  yet 
conceived — the  neutron  bomb.  It  comes  the 
closest  to  meeting  that  most  important  re- 
quirement of  a  deterrent  to  war;  a  weapon 
so  effective  It  might  never  have  to  be  used. 
But  our  problem  Is  not  Just  one  of  weap- 
onry.  The  world  sees   us  still   Immobilized 
by  what  has  been  called  the  Vietnam  syn- 
drome,   flogging   ourselves    for   Involvement 
In  a  quote  "Immoral  war"  unquote.  Some 
would  have  us  believe  we  supported  a  cor- 
rupt, undemocrated  regime  against  the  le- 
gitimate effort  of  the  Vietnamese  people  to 
free   themselves.   They   continue   to  spread 
this  false  doctrine  even  though  the  com- 
manding General  of  the  North  Vietnamese 
has  now  written  a  book  In  which  he  re- 
veals the  so  called  rebels,   (the  Viet  Cong) 
were  In  truth  regulars  In  the  North  Viet- 
namese army  and  the  goal  from  the  flrst  was 
conquest.  There  Is  nothing  wrong  with  ar- 
guing about  whether  we  should  or  should 
not  have  been  In  Vietnam,  but  let  the  argu- 
ment be  based  on  truth.  Whether  It  was  right 
or  not  for  us  to  do  so  we  went  to  the  aid  of 
a  small  nation  that  sought  to  defend  Its 
freedom  against  the  onslaught  of  a  neigh- 
boring country  bent  on  naked  aggression. 
There  are  too  many  today  In  our  State  de- 
partment, too  many  counseling  the  Presi- 
dent and  too  many  In  Congress  who  seem  to 
have  learned  all  the  wrong  lessons  from  Viet- 
nam. When  they  declare  "never  again"  they 
mean  we  must  never  again  oppose  Commu- 
nist aggression.  When  they  say  "never  again" 
they  really  mean  the  right  side  won   that 
war.  If  Israel  had  subscribed  to  such  a  belief 
In   Its   own   situation   there   would   be   no 
Middle  East  problem — because  there  would 
no  longer  be  an  Israel.  The  lesson  we  should 
have  learned  from  the  Vietnam  war  Is  that 
never  again  will  we  ask  our  young  men  to 
flght  and  die  in  a  war  we  have  no  Intention 
of  winning. 

The  real  Immortality  of  the  Vietnam  war 
Is  that  we  did  exactly  that.  We  all  hate  war. 
we  want  peace  In  the  world  and  hope  and 
pray  there  can  be  an  end  to  bleeding  away 
the  lives  of  our  finest  young  men  on  beach 
heads,  deserts  and  jungles.  But.  sadly,  we 
realize  there  are  things — those  things  we 
value  most  in  civilization  for  which  men 
have  always  been  wishing  to  die  If  need  be. 
The  Israelis  have  shown  they  understand 
this.  They  proved  It  In  the  sands  of  the  SInal 
on  the  Golan  Heights  and,  yes.  In  a  place 
called  Entebbe. 

For  us  to  suggest  that  Israel  fall  back  to 
borders  which  leave  potential  enemies 
within  artillery  range  of  Its  very  heartland 
Is  dishonest  unless  we  are  willing  to  offer 
an  Iron  clad  guarantee.  An  implied  assur- 
ance Is  not  good  enough.  Tens  of  thousands 
of  Vietnamese  who  relied  on  such  assurance 
are  now  wasting  away  In  concentration 
camps. 

But  now  let  us  look  at  what  must  be  done 
here  at  home  If  we  are  to  be  capable  of 
helping  a  friend  and  ally.  In  the  dark  after- 
math of  WW  n  when  American  military  and 


Industrial  power  was  all  that  stood  between 
the  free  world  and  darkness.  Pope  Pius  XII 
said,  "the  American  people  have  a  genius 
for  great  and  unselfish  deeds.  Into  the 
hands  of  America  God  has  placed  an  afBlcted 
mankind."  Those  words  are  as  true  today 
as  when  they  were  first  spoken.  Whether 
we  like  it  or  not  the  responslbUlty  for  in- 
suring mankind's  right  to  live  in  dignity 
and  freedom  Is  ours. 

The  Soviet  Union  is  building  the  most 
powerful  military  machine  ever  devised. 
While  we  are  determined  to  prevent  a  war, 
they  are  preparing  to  win  one.  Are  we  going 
to  close  our  eyes  and  minds  as  we  did  al- 
most a  half  a  century  ago  when  the  thunder 
of  hobnailed  jackboots  echoed  on  the  wind 
foretelling  the  Inhumanity,  the  slaughter 
of  the  Innocents  that  followed? 

Are  we  hearing  also  "the  hollow  tapping 
of  Neville  Chamberlain's  umbrella  on  the 
cobblestones  of  Munich?" 

Let  us  this  time  understand  that  war 
can  be  prevented  If  only  we  will  recognize 
our  own  strength.  The  Soviet  Union  can- 
not possibly  match  us  in  an  arms  race.  We 
only  have  to  make  them  understand  that 
our  people  will,  as  a  young  President  said 
we  would  a  few  years  ago,  "bear  any  burden, 
pay  any  price."  We  must  make  those  who 
represent  us  in  Washington  know  that  we 
are  unwilling  to  be  second  to  any  nation  in 
our  ability  to  defend  ourselves. 

But  it  will  do  us  little  good  to  build  mili- 
tary hardware  If  the  economic  system  which 
has  been  the  miracle  of  the  world  is  eroded 
away  by  a  government  which  shows  little 
understanding  of  the  magic  of  the  market- 
place. 

We  are  taxing  away  almost  half  the  earn- 
ings of  the  people — 44  cents  out  of  every 
dollar  earned,  for  redistribution  to  the  un- 
productive and  to  pay  for  a  multitude  of 
agencies  and  bureaus  that  harass  us  with 
tens  of  thousands  of  unnecessary  regulators. 
Government  required  paperwork  has  created 
an  unproductive  administration  overhead 
that  adds  hundreds  of  billions  of  dollars 
to  the  price  of  the  things  we  buy.  Govern- 
ment grows  beyond  the  consent  of  the  gov- 
erned, feeding  on  taxes  that  are  almost  con- 
fiscatory. 

Under  the  name  of  consumerism  free  en- 
terprise is  becoming  far  less  free.  In  the  name 
of  environmental  protection  ownership  and 
property  rights  are  being  reduced  and  even 
eliminated.  And,  profit  has  become  a  dirty 
word  blamed  for  many  our  social  Ills.  It  is 
time  to  raise  our  voices  proclaiming  that 
profit,  property  rights  and  freedom  are  In- 
separable and  we  can't  have  the  third  unless 
we  continue  to  be  entitled  to  the  first  two. 
There  are  roughly  71  million  of  us  work- 
ing and  earning  In  private  enterprise,  sup- 
porting ourselves  and  our  dependents.  We 
also  support  83  million  Americans  who  are 
totally  dependent  on  tax  dollars  for  their 
year  'round  living.  We  are  told  our  national 
debt  Is  more  than  $760  billion  and  that  the 
proposed  tSOO  billion  budget  contains 
another  $60  billion  deficit.  Actually,  the 
government  employs  bookkeeping  methods 
that  would  be  declared  illegal  for  any  cor- 
poration. This  is  done  to  hide  the  fact  that 
our  real  federal  debt  is  measured  In  trillions 
of  dollars,  not  billions. 

Time  is  running  out  for  us.  The  path  of 
history  is  littered  with  the  bones  of  dead 
empires.  If  we  are  to  follow  we'll  have  no 
decades  or  centuries  for  leisurely  decay  and 
disintegration.  The  barbarians  In  today's 
world  are  combat-lean  and  hard,  hungry  for 
all  we've  created.  They  talk  of  the  brother- 
hood of  man  but  they  would  destroy  the  Ood 
of  Moses  and  extinguish  with  an  evil  dark- 
ness a  light  man  has  been  tending  for  6,000 
years. 

But  we  are  still  an  industrial  giant  of 
enormous  power.  We  are  a  people  with  the 
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capacity  to  perform  great  and  heroic  deeds. 
Our  friends  in  the  world  are  watching  to  see 
if  we  have  the  will  to  pledge  that  strength 
to  the  preservation  of  freedom;  to  say,  that 
we  will  shoulder  the  responsibility  of  free 
world  leadership;  to  say  that  Israel  is  and 
win  continue  to  be  a  trusted  ally  among 
the  world's  free  nations.* 


OLDER  AMERICANS  ACT 
AMENDMENTS  OP  1978 

•  Mr.  CULVER.  Mr.  President,  I  am 
pleased  to  join  Senator  Church  in 
cosponsoring  S.  2969,  the  Older  Ameri- 
cans Act  Amendments  of  1978.  Since  its 
enactment  in  1965,  the  Older  Americans 
Act  has  become  the  major  focal  point  of 
the  Federal  Gtovemment's  efforts  to  pro- 
vide employment  opportunities,  congre- 
gate and  home-delivered  meals,  multi- 
purpose senior  centers,  and  a  variety  of 
other  essential  services  for  the  elderly. 
Congress  has  periodically  reviewed  and 
expanded  our  assistance  to  senior  citi- 
zens over  the  last  decade,  and  this  year's 
reauthorization  offers  another  oppor- 
tunity to  improve  and  enhance  the  Act's 
programs. 

Mr.  President,  as  the  result  of  exten- 
sive hearings  over  the  past  fev/  years,  the 
Select  Committee  on  Aging  has  formu- 
lated what  I  consider  to  be  realistic, 
vital  amendments  to  the  Older  Amer- 
icans Act.  One  of  the  most  important 
services  offered  is  the  title  vn  nutrition 
program,  which  currently  serves  roughly 
450,000  meals  per  day.  Roughly  85  per- 
cent of  the  title  VII's  $250  million  are 
used  for  congregate  sit-down  meals  at 
churches  or  senior  centers  in  which  the 
elderly  benefit  not  only  from  a  hot  meal 
but  also  a  chance  to  visit  with  their 
friends.  I  believe  there  arc  few  things 
the  Federal  Government  can  do  that  are 
more  important  than  providing  these 
deserving  individuals  with  well-balanced 
meals  at  least  once  a  day.  and  we  must 
at  least  continue  our  congregate  meals 
program  at  a  significant  level. 

Unfortunately,  it  is  estimated  that 
some  3  to  4  million  elderly  Americans 
are  confined  to  their  homes  and  are 
unable  to  take  part  in  such  congregate 
meals.  Often  these  home-bound  senior 
citizens  are  unable  to  regularly  cook 
nutritious  meals  for  themselves.  Though 
the  current  law  provides  funds  for  home- 
delivered  meals,  some  15  percent  of  the 
title  VII  funds,  the  present  allowance 
serves  little  over  60,000  meals  a  day,  and 
falls  far  short  of  the  demand. 

I  have  received  numerous  communica- 
tions from  responsible  Iowa  officials  in 
support  of  the  concept  of  a  special 
authorization  earmarked  for  mobile 
meals.  And  without  home-delivered 
meals  and  related  homemaker  services,  it 
is  clear  that  thousands  of  our  senior 
citizens  have  to  be  institutionalized  and 
are  forced  to  give  up  their  homes.  The 
bill  I  am  cosponsoring  today  recognizes 
the  vital  role  mobile  meals  can  play  for 
many  of  the  aged  who  are  confined  to 
their  homes,  by  creating  a  special 
authorization  and  increased  funding  for 
home-delivered  meals. 

This  legislation  also  contains  a  signif- 
icant new  Federal  commitment  to  pro- 
viding   legal    services    for    our    senior 


citizens.  The  existing  Legal  Services 
Corporation  was  created  by  Congress  in 
1974  as  an  independent  agency  to  provide 
legal  assistance  to  the  poor.  This  pro- 
gram has  been  very  successful,  but  has 
not  fully  met  the  elderly's  urgent  need 
for  legal  help.  Limited  funding  and  re- 
sources have  prevented  the  Legal  Serv- 
ices Corporation  from  reaching  many 
eligible  individuals.  And  there  are  mil- 
lions of  senior  citizens  whose  social  secu- 
rity benefits  and  other  limited  income 
place  them  just  above  the  eligibility  level 
for  these  services.  Similarly,  wliile  the 
Older  American  ^ct's  model  projects  of- 
fering legal  advice  have  met  a  real  need, 
many  areas  have  not  been  covered  by 
these  services  and  the  funding  has  been 
uncertain  at  best. 

The  very  livelihood  of  many  elderly 
persons  depends  upon  social  security  and 
medicare,  and  their  complex  regulations 
and  payment  schedules  can  perplex  even 
trained  specialists.  The  disability  quali- 
fications, retroactive  benefits  criteria, 
and  medicare  appeal  procedures  are 
highly  technical.  Proper  legal  advice  can 
be  invaluable  in  protecting  pension  rights 
while  minimizing  errors  or  unreasonable 
delays.  And  this  says  nothing  about  food 
stamps,  supplemental  security  income, 
veterans  benefits,  housing  assistance,  or 
a  variety  of  State  and  local  programs, 
which  also  may  require  legal  assistance 
from  time  to  time. 

To  exercise  their  rights  in  certain  areas 
of  tax  law,  the  elderly  must  cope  with 
special  Federal  income  tax  deductions  as 
well  as  various  property  tax  relief  provi- 
sions adopted  by  numerous  States.  Senior 
citizens  often  have  a  special  need  for 
legal  help  with  age  discrimination  in 
employment  or  credit,  or  drafting  or  up- 
dating a  will.  All  of  these  tasks  are  in 
addition  to  the  more  typical  demand  for 
legal  counsel  on  contractual  matters, 
transfers  of  property,  or  injury-recovery 
actions.  . 

A  related  provision  of  these  amend- 
ments to  the  Older  Americans  Act  au- 
thorizes grants  to  States  for  creation  of 
an  ombudsman  program  for  elderly  nurs- 
ing home  residents.  The  statewide  om- 
budsman ofBce  would  receive,  monitor, 
investigate,  and  resolve  complaints  made 
by  or  on  behalf  of  senior  citizens  living  in 
nursing  homes.  While  the  vast  majority 
of  nursing  home  residents  are  well-cared 
for,  abuses  and  imfair  treatment  some- 
times occur,  and  tragic  instances  of  seri- 
ous neglect  have  been  well  documented. 
This  ombudsman  network  would  help  to 
protect  the  health,  safety,  welfare,  and 
rights  of  such  residents. 

Another  valuable  amendments  in  S. 
2963  would  authorize  funding  for  limited 
construction  of  multipurpose  senior  cen- 
ters when  it  Is  impossible  to  acquire, 
renovate,  or  alter  existing  structures  for 
use  as  senior  centers.  These  multipur- 
pose centers  have  become  the  focus  in 
many  areas  of  a  wide  variety  of  services 
for  the  elderly,  including  congregate 
meals,  medical  assistance,  recreational 
activities,  counseling  services,  informa- 
tion and  referral,  smd  other  supportive 
services.  While  the  emphasis  would  re- 
main on  converting  existing  structures 
to  such  centers,  this  limited  construc- 
tion option  can  be  especially  useful  in 


rural  areas  where  suitable  facilities  may 
otherwise  be  unavailable. 

A  simple  provision  in  this  legislation  to 
expand  the  eligibility  of  the  tiUe  IX 
senior  commimity  service  employment 
program  could  yield  broad  benefits  for 
coimtless  elderly  citizens  whose  social 
security  income  places  them  just  above 
the  present  income  guidelines.  This  pro- 
gram, administered  by  the  Department 
of  Labor,  offers  part  time,  public  serv- 
ice jobs  to  low-income  citizens  aged  55 
and  older.  Presently  some  37,000  persons 
are  employed  through  this  program  in 
such  positions  as  forestry  aides,  teacher 
aides,  secretaries,  home  health  sddes,  and 
helpers  in  supportive  services.  All  too 
often  the  talents  and  abilities  of  senior 
citizens  are  underestimated  and  under- 
utilized. The  official  U.S.  poverty  guide- 
line is  meager  by  any  standard,  and  this 
amendment  to  raise  the  eligibility  level 
to  125  percent  of  the  poverty  level  would 
let  many  senior  citizens  participate  in 
this  employment  program. 

Finally,  Mr.  President,  this  bill  in- 
cludes an  authorization  for  a  White 
House  Conference  on  Aging  in  1981.  Pre- 
vious White  House  Conferences  on  Aging 
in  1961  and  1971  resulted  in  some  of  our 
most  basic  legislative  achievements  for 
the  aged,  including  medicare  and  the 
Older  Americans  Act  itself.  It  seems  es- 
pecially fitting  that  we  now  commit  our- 
selves to  convening  this  Conference  on 
Aging  in  1981,  mindful  of  the  progress 
we  have  made  to  date  for  our  senior  citi- 
zens, and  of  the  work  that  remains  to 
be  done. 

Mr.  President,  if  we  are  to  continue  to 
improve  the  well-being  of  today's  deserv- 
ing senior  citizens,  and  prepare  for  the 
increasing  numbers  of  those  aged  65  and 
older,  then  I  believe  we  must  enact  these 
appropriate  and  much-needed  amend- 
ments to  the  Older  Americans  Act.» 


TANSTAAFL 


•  Mr.  GARN.  Mr.  President,  a  few  days 
ago,  two  of  my  constituents  paid  $1,000 
of  their  own  money  to  make  a  clear  and 
cogent  statement  against  the  silly  idea 
that  we  can  all  subsidize  each  other 
through  governmental  action.  I  can  do 
no  more  than  ask  that  my  colleagues  be 
allowed  to  read  this  message  in  the 
Record. 
The  message  follows : 

Tanstaati. 

After  the  War  of  the  Almonds,  the  Land 
of  Kulumar  was  the  richest  and  most  power- 
ful of  all. 

Its  fields  were  bountiful  and  Its  granerles 
were  full. 

Its  fiocks  were  fat  and  sleek. 

The  Kulumese  were  proud  and  productive. 
They  worked  and  they  rejoiced  In  the  highest 
standard  of  living  known. 

Sire,  the  Generous,  surveyed  all  this  plenty 
and  said:  "Surely  a  country  as  rich  as  Kulu- 
mar should  provide  food  and  housing  and 
garments  for  our  less  fortunate.  I  will  ask 
the  Lawmakers  to  levy  a  tax  on  the  workers 
to  provide  this." 

And  the  Lawmakers,  each  of  whom  hoped 
one  day  to  become  sire,  levied  the  taxes. 

Later  then  they  said:  "Time  hangs  heavy 
upon  these  unfortunate  nonworkers.  Let 
there  also  be  free  circuses  for  those  who  do 
not  work.  And  let  there  be  soft  hassocks  and 
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free  food  and  wines  for  those  who  watch  the 
circuses." 

And  the  Lawmakers  levied  more  taxes  on 
the  proud  and  productive  workers. 

When  the  workers  of  Kulumar  heard  of 
the  free  circuses,  the  soft  hassocks,  and  the 
food  and  wines,  and  then  figured  their  now 
monstrous  taxes,  they  said:  "That  Is  for  us." 

The  farmers  left  the  fields.  The  shepherds 
abandoned  their  flocks.  The  weavers  laid 
down  their  shuttles.  The  blacksmiths  cooled 
their  forges.  All  the  Kulumese  were  watch- 
ing the  free  circuses. 

Plenty  turned  Into  /icarclty.  No  longer  was 
there  abundant  food.  Garments  were  hard 
to  come  by.  The  Kulumese  did  not  even  have 
camel  chips  to  heat  their  tents. 

Prices  rose  and  rose.  And  the  Lawmakers 
raised  Lawmakers'  salaries  and  workers'  taxes 
again  and  again.  (Those  were  the  only  things 
they  knew  how  to  do.) 

Misery  and  gloom  replaced  joy  and  pride 
throughout  the  land. 

And  Sire,  the  Generous,  who  was  well- 
intentioned,  went  to  the  Wise  Man  of  the 
Mountain  and  said:  "Wise  One,  I  have  tried 
to  give  the  good  life  to  my  people.  But  they 
no  longer  want  to  work.  Food  and  goods  are 
scarce.  Prices  outrageous,  taxes  are  even  more 
so.  Give  me  a  solution." 

And  the  Wise  Man  of  the  Mountain  replied 
In  Kulumese:  "Tanstaafl." 

Which  translates  to:  "There  Ain't  No  Such 
Thing  As  A  Free  Lunch."« 


EXIMBANK  AND  KOREA 

Mr.  STEVENSON.  Mr.  President,  I 
have  today  received  notification  from 
the  Exlmbank  of  its  intention  to  extend  a 
direct  credit  of  up  to  $732,100,000  to  the 
Korea  Electric  Co.  for  75  percent  of  the 
U.S.  goods  and  services  intended  to  be 
acquired  by  that  company  for  two  nu- 
clear facilities.  In  addition,  the  Bank  pro- 
poses to  guarantee  up  to  $97,000,000  of 
private  financing  for  these  exports. 

Some  months  ago  I  indicated  that  if 
the  South  Korean  Government  failed  to 
cooperate  with  the  investigations  of  the 
Senate  and  House  Ethics  Committees 
into  efforts  by  Korean  nationals  to  in- 
fluence Members  of  the  Congress,  I 
would  move  to  block  this  concessionary 
financing.  Since  then,  the  Korean  Gov- 
ernment has  been  cooperating.  Both 
committees  have  received  the  testimony 
of  Tongsun  Park,  and  the  cooperation 
continues.  The  effort  to  obtain  informa- 
tion from  additional  Korean  nationals 
has  been  complicated,  however,  by  an 
erroneous  news  report  and  a  statement 
by  former  Ambassador  Porter  which  im- 
plied that  the  Executive  Office  of  the 
President  of  the  Republic  of  Korea  had 
been  subjected  to  surveillance  by  U.S. 
intelligence  services. 

Mr.  President,  the  erroneous  news 
story  indicated  that  the  South  Koreans 
had  acquiesced  in  congressional  demands 
for  testimony  by  a  Korean  official.  In 
fact,  the  committees  are  not  asking  for 
"testimony,"  which  would  entail  a  viola- 
tion of  the  Vienna  Convention,  nor  have 
the  Koreans  ever  acquiesced  In  any  such 
request.  The  Senate  Ethics  Committee 
has  sought  Korean  cooperation  in  the 
form  of  face-to-face  communication 
with  certain  Korean  nationals.  Par  from 
seeking  a  violation  of  the  Vienna  Con- 
vention, we  seek  cooperation  In  its  spirit 
and  out  of  mutual  Interest  and  friend- 


ship. It  is  my  Impression  that  the  House 
committee  concurs  in  this  approach. 

As  for  the  implication  of  Ambassador 
Porter's  comments,  that  matter  was  once 
investigated  by  the  Senate  Intelligence 
Committee  on  which  I  serve.  There  is  no 
basis  for  the  implication,  and  Ambassa- 
dor Porter  has  now  confirmed  as  much. 
I  am  hopeful  that  these  misleading  and 
inflammatory  suggestions  can  be  put  to 
rest  and  that  the  climate  will  then  be 
more  propitious  to  continued  Korean  co- 
operation so  that  we  can  wind  up  these 
investigations  after  having  done  every- 
thing possible  to  determine  the  facts  and 
make  recommendations  for  appropriate 
action. 

My  hopes  were  revived  by  a  recent 
conversation  with  the  Korean  Ambassa- 
dor to  the  United  States.  His  Govern- 
ment Is  aware  of  the  cooperation  w 
need,  and  the  movement  continues  to- 
ward a  mutually  acceptable  arrange- 
ment. 

Mr.  President,  since  this  subject  has 
been  complicated  by  events  beyond  the 
control  of  the  Koreans,  and  movement 
is,  nonetheless,  continuing  in  a  spirit  of 
cooperation  toward  an  arrangement 
which  could  produce  communications  in 
an  acceptable  form,  I  will  not  attempt 
to  prevent  Ex-Im  financing  of  this  large 
transaction.  It  could  seem  at  this  point 
an  act  of  ingratitude  and  retard  our 
progress.  But  let  there  be  no  mistaking 
our  Intent:  The  Integrity  of  the  Con- 
gress is  more  important  to  the  Nation 
than  a  cash  sale,  and  I  sense  a  sharp 
opinion  In  the  Congress  that  military  as- 
sistance would  have  to  be  reconsidered 
If  our  efforts  to  cooperate  were  not  re- 
ceived in  the  same  spirit  by  the  Republic 
of  Korea.  I  reiterate  my  most  earnest  re- 
quest to  the  Korean  Government — that 
it  facilitate  our  Investigations  so  that 
this  matter  may  be  put  behind  our  coun- 
tries and  their  relationship  restored  to 
one  of  full  mutual  benefit  and  friendship. 


FINANCIAL  STATEMENT 

•  Mr.  CASE.  Mr.  President,  the  follow- 
ing is  a  combined  statement  for  my  wife 
and  myself  of  our  assets  and  liabilities 
at  the  end  of  1977  and  income  as  re- 
ported in  our  1977  Income  tax  return. 
This  is  my  16th  such  report. 

Assrrs 
Cash  In  checking  and  savings  ac- 
counts (after  provision  for  Federal 
income    tax    for    '77),    approxi- 
mately   $70,000 

Life  insurance  policies  with  the  fol- 
lowing insurers  (currently  provid- 
ing for  death  benefits  totaling 
(163,600) : 

U.S.  Oroup  Life  Insurance,  Aetna 
Life  Insurance  Co.,  Conn.  Gen- 
eral Life  Ins.  Co.,  Conn.  Mutual 
Life  Ins.  Co.,  Travelers  Insur- 
ance Co.,  Continental  Assurance 
Co.,  Equitable  Life  Assurance 
Soc,  Provident  Mutual  Life  Ins. 
Co.  of  Philadelphia. 

Cash  surrender  value 69,  963 

Retirement  contract  with  Federal 
Employees  Retirement  System 
(providing  for  single  life  annuity 
effective  January  3,  1979  of  (46,996 
per  annum).  Senator  Case's  own 
contributions  to  the  Fund  total, 
without  Interest 82,711 


Annuity  contracts  with  Teachers  In- 
surance and  Annuity  Association 
and  College  Retirement  Equities 
Fund.  As  at  12/31/77  these  con- 
tracts (estimated  to  provide  a  life 
annuity — 10-year  Guaranteed  Pe- 
riod— effective  January  1979  of 
(1,816)  had  an  accumulation 
value    of 16,705 

Securities  as  listed  In  Schedule  A...  435,  037 

House  in  Washington,  D.C.  (original 
cost  plus  capital  expenditures)..     67,817 

Tangible  personal  property  in  Rah- 
way  and  Washington,  estimated..     15,000 


LIABnjTIES 

None. 

INCOME    AS   REPORTED   IN    1977   INCOME  TAX 
RETURN 

Senate  salary  and  allowances,  (55,- 
432,  less  estimated  expenses  allow- 
able as  income  tax  deductions  of 
(4,891  (actual  expenses  considera- 
bly exceed  this  figure) 50,537 

Dividends   and   Interests  on  above 

securities  and  accounts 29,398 

Net  long  term  gain 3,373 

Schedule  A 

Secwrities 

Bonds  and  Debentures  of  the  following,  at 

cost    (aggregate   market   value   somewhat 

lower)    94,732 

Principal 

Amount 

American  Telephone  &  Telegraph  Co.  11,  000 

Cincinnati  Gas  &  Electric  Co. 4,  000 

Consolidated  Edison  Co.  of  N.Y 6,000 

Consumers  Power  Co 6.000 

General  Motors  Acceptance  Corp 17,000 

Mountain  States  Tel.  &  Tel.  Co 6, 000 

N.J.  Bell  Tel.  Co. 22,000 

N.Y.  City  Debentures 20,000 

South  Western  Bell  Tel.  Co 6,000 

Toledo  Edison  Co 6,000 

Stocks   (Common,  unless  otherwise 

noted)  at  market 340,296 

Corporation :  No.  of  shares 

American  Natural  Gas  Company 200 

Chubb  Corporation 1,000 

Consolidated    Edison    Co.    of    N.T. 

(5  Pfd. 60 

DuPont   40 

General  Electric  Company 340 

General  Motors  Corp 420 

Household  Finance  Corp 660 

International     Business     Machines 

Corp.    160 

Investors  Mutual.  Inc 2,760 

Kenilworth  State  Bank 41 

Marine  Midland  Corp 663 

Merck  &  Company,  Inc 400 

Morgan,  J.  P 44 

National  Community  Bank,  N.J flOO 

Reynolds   Industries 100 

Tri-Contlnental    Corp 2,053 

Tri-Contlnental,  (2.60  Pfd 1,000 

United  Counties  Trust  Co 1.471 

Warner-Lambert         Pharmaceutical 

Company 600 

Wisconsin  Oas  Company 40 

• 
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TRIBUTE  TO  EDWARD  S.  ANGELL. 
RHODE  ISLAND'S  SMALL  BUSI- 
NESS MAN  OP  THE  YEAR 

•  Mr.  PELL.  Mr.  President,  in  honor  of 
National  Small  Business  Week,  the  Small 
Business  Association  hosted  a  series  of 
events  in  Washington  to  honor  out- 
standing members  of  the  small  business 
community  from  across  the  country. 
Small  business  award  winners  were  se- 
lected by  SBA  district  offices  In  each 
State  and  invited  to  Washington  to  at- 
tend events  which  focused  on  the  Im- 


portance of  small  business  to  our  na- 
tional economy. 

The  Rhode  Island  Small  Business  Man 
of  the  Year  for  1978  is  Edward  S.  Angell, 
president  of  L.  Sweet  Lumber  Co.,  Inc., 
in  Providence,  R.I.  Mr.  Angell  was  se- 
lected on  the  basis  of  his  business'  con- 
tinued success  over  the  past  92  years, 
and  his  professional  acumen  and  com- 
munity service  efforts.  His  venerable 
company,  which  employs  20  persons,  was 
established  on  May  1,  1885,  at  its  present 
location  and  has  maintained  a  high  level 
of  integrity  and  performance  through- 
out its  existence. 

Mr.  Angell  is  a  graduate  of  Bryant 
College,  class  of  1948,  and  succeeded 
his  father  to  the  presidency  of  this 
family  business  in  1972.  He  is  a  past 
president  of  the  Rhode  Island  Lumber 
Dealers'  Association  and  a  past  director 
of  the  New  England  Retail  Lumber 
Dealers'  Association.  His  service  record 
in  religious  and  civic  activities  is  lengthy 
and  commendable,  including  serving  as 
senior  warden  of  Christ  Church  in  Lin- 
coln. R.I.,  as  director  and  trustee  of  the 
Cumberland-Lincoln  Boys  Club,  and 
membership  on  the  board  of  the  Nicker- 
son  Settlement  House.  Mr.  Angell  and 
his  wife  are  the  parents  of  seven  chil- 
dren, including  a  son  who  is  carrying 
on  the  family  tradition  by  working  in 
his  fathers'  business. 

Mr.  Angell's  initiative  and  success  is 
representative  of  the  thousands  of  other 
small  business  men  and  women  in  Rhode 
Island  who  provide  jobs  and  services 
which  are  vital  to  Rhode  Island's  econ- 
omy. I  am  delighted  to  join  in  the  trib- 
ute to  Mr.  Angell  on  the  occasion  of  this 
well-deserved  honor,  and  I  wish  him 
continued  success  in  the  future. 

At  the  same  time,  Mr.  President,  I 
am  mindful  of  the  particular  problems 
confronting  the  small  business  commu- 
nity throughout  the  country,  problems 
which  are  too  often  overlooked  by  the 
Congress.  In  taking  this  opportunity  to 
recognize  the  Immense  contributions  of 
small  business  establishments  nation- 
wide, I  urge  my  colleagues  to  give  the 
problem  of  small  businesses  the  atten- 
tion they  deserve  during  the  coming 
months  in  Congress.* 


ABILITY  COUNTS  FOR  HAWAII'S 
DIANE  LIN 

•  Mr.  MATSUNAOA.  Mr.  President, 
Diane  Lin,  an  outstanding  young  citizen 
of  the  State  of  Hawaii,  was  recently 
awarded  fourth  prize  in  the  national 
"Ablhty  Counts"  essay  contest  sponsored 
by  the  President's  Committee  on  Employ- 
ment of  the  Handicapped.  The  annual 
contest  for  high  school  students  is  de- 
signed to  foster  increased  interest  in  the 
challenges  which  confront  handicapped 
people.  The  theme  of  this  year's  contest 
was  "Awakening  of  the  New  Minority." 
Miss  Lin,  a  Honolulu  high  school  stu- 
dent, is  here  in  Washington  this  week 
with  the  other  prize  winners  to  attend 
the  annual  meeting  of  the  President's 
Committee  and  accept  her  award.  I  wish 
to  commend  the  State  councils  of  the 
American  Federation  of  Labor  and  Con- 
gress of  Industrial  Organizations,  for 
providing  funds  for  the  winner's  trips  to 


the  Nation's  Capital,  and  the  Disabled 
American  Veterans,  which  sponsored  a 
get-acquainted  reception  for  the  winners. 
No  doubt,  their  efforts  will  contribute  to 
increased  imderstanding  of  the  problems 
which  handicapped  people  face  in  their 
places  of  work. 

In  her  essay.  Miss  Lin  focused  on  phys- 
ical and  attitudinal  barriers  she  observed 
during  a  memorable  wheelchair  survey. 
With  the  thought  that  my  colleagues 
will  find  it  of  interest,  and  as  a  means  of 
publicly  congratulating  Diane  Lin,  I  ask 
that  her  essay  be  printed  in  the  Record. 

The  essay  follows: 
Awakening  of  the  New  Minoritt 
(By  Diane  Lin) 

A  light  tap  on  my  elbow  prompted  me  to 
turn  around  and  face  the  decrepit  mendicant 
in  his  wheelchair.  I  was  touched  by  the  pa- 
thetic air  of  relinquishment  In  his  eyes.  But 
short  of  funds,  I  turned  away.  Mental 
Images  of  the  wheelchair-bound  Lowell 
Grant  fiashlng  through  my  mind  sharply  con- 
trasted with  the  character  I  Just  encoun- 
tered. Vigorously  independent,  Mr.  Grant 
runs  his  own  wheelchair  repair  business,  en- 
gages In  numerous  community  activities,  and 
gears  his  life  toward  helping  other  handi- 
capped people.  He  personifies  the  new  Image 
of  the  handicapped  In  this  "Awakening  of  a 
New  Minority." 

The  expression  "Awakening  of  a  New  Mi- 
nority", however,  conveys  an  erroneous  situ- 
ation. With  one  out  of  every  seven  persons  In 
this  world  handicapped,^  countless  others 
temporarily  handicapped,  and  all  of  us  vul- 
nerable to  some  handicap  later  on  In  life,  the 
handicapped  are  statistically  not  a  minority, 
but  a  majority.  Neither  are  they  to  be  tagged 
as  "new"  for  they  have  been  with  us  since 
the  dawn  of  man.  In  actuality,  the  "Awaken- 
ing" Is  a  Renaissance  of  new  handicapped 
awareness.  Handicapped  participants  like  Mr. 
Grant  who  have  "emerged",  landmark  legis- 
lation as  the  1975  Education  for  All  Handi- 
capped Children  Act,  the  new  Handi-Van 
transit  system,  accessible  modern  buildings. 
City-initiated  handicapped  recreation  pro- 
grams, and  increased  media  coverage  all  at- 
test to  this  "awakening." 

However,  there  exist  obstinate,  rock-ribbed 
barriers  that  stymie  the  Awakening's  prog- 
ress. First  Is  the  lack  of  unity  among  the 
handicapped.  Recently,  the  blind  and  the 
wheelchair-bound  clashed  on  the  issue  of 
dropped  curbs.  Curbs  are  necessary  markers. 
Indicating  roadways  for  blind  pedestrians, 
and  at  the  same  time,  barriers  to  the  wheel- 
chair-bound. Many  curbs  were  dropped  be- 
fore the  discrepancy  was  brought  to  atten- 
tion. At  considerable  cost,  the  dropped  curbs 
were  remade  with  a  deeply  Imprinted  cement 
design  detectable  by  a  cane.  Much  time, 
money,  and  effort  would  have  been  conserved 
had  the  blind  and  wheelchair-bound  factions 
conferred  on  the  Issue.  According  to  Mr. 
Protheroe,  a  coalition  would  be  an  effective 
consolidating  factor  Within  the  coalition, 
the  various  handicapped  factions  will  retain 
their  Individuality;  the  distinction  will  be 
the  Increased  cooperation  and  compromise 
among  the  different  Interests.  This  fully- 
staffed  handicapped  organization,  working 
on  handicapped  concerns  through  enlighten- 
ing research,  education,  and  lobbying,  can 
exercise  political  clout  and  greatly  further 
handicapped  needs. 

A  wheelchair  survey  conducted  at  two  ma- 
jor shopping  centers  was  an  exhaxistlng 
safari  for  there  were  few  ramps,  too  few 
elevators,  far  too  many  stairs,  and  only  one 
handicapped  toilet  suil  (with  handrails 
missing).  Denied  by  inaccessibility  from  rid- 
ing a  monorail,  my  wheelchair-bound  peer 
protested  In  disappointment,  "It's  not  fair." 


The  new  Federal  building,  supposedly  one 
of  the  most  weU-pIanned  and  accessible 
buildings  In  Hawaii,  leaves  Its  two  ramps  im- 
used  because  they  are  too  narrow  and  lack 
guard  rails — an  Incredible  error  In  design  and 
a  most  expensive  oversight.  A  comprehen- 
sive building  code  with  accessibility  q>eclfl- 
catlons  to  aid  remodeling  and  prevent  costly 
errors  can  help  hurdle  architectural  barriers. 

Too  many  times,  potentially  far-reaching 
legislation  Is  left  on  the  wayside  for  lack  of 
enforcement.  Tom  Akamu  labels  the  1973 
Rehabilitation  Act  a  "paper  tiger."  In  trying 
to  locate  an  enforcement  agency  In  HawsiU, 
he  discovered  there  was  none.  Resolution  of 
discrimination  complaints  Is  left  solely  to  a 
San  Franclsco-based  agency!  Active  moni- 
toring of  affirmative  action  plans  are  needed 
to  prevent  employment  discrimination  before 
it  happens. 

The  fourth  and  most  inflexible  barrier  Is 
attitudes.  In  reply  to  our  Inquiry  about 
handicapped  bathroom  faclUtles  during  a 
wheelchair  survey,  a  salesgirl  confessed,  "I 
never  did  pay  much  attention  to  those  kind 
of  things."  Unfortimately,  it  is  a  reoccurring 
fault  of  human  nature  to  ignore  others'  needs 
and  concerns  imless  one  is  directly  affected. 
In  the  course  of  our  survey,  one  passerby's 
Ups  curled  in  distaste  as  she  stared  at  the 
legs  of  my  "crippled"  friends.  "Wonder 
what's  wrong  with  them?"  she  mouthed  icily 
to  her  companion.  There  were  altogether  too 
many  staring  people  avoiding  us  and  too 
many  salespeople  who  shrugged  us  off  as  a 
"bother."  From  these  personal  experiences, 
I  can  only  conclude  that  oiirs  is  stlU  a  hostile 
society  to  the  handicapped  and  that  pubUc 
exposure  of  the  handicapped  has  been  long 
overdue. 

What  else  can  be  done  to  overcome  the 
barriers  and  accelerate  this  "Awakening"? 
First,  malnstreaming  of  high  school  age 
handicapped  children  into  able-bodied  class- 
rooms would  promote  awareness  through 
dally  interaction.  Hawaii  School  for  the  Deaf 
and  Blind  authorities  agree  that  high  school 
students  are  more  mature,  receptive,  and  In 
the  case  of  handicapped  students  easier  to 
accommodate. 

Second,  two  educational  seminars  held  to 
expose  employers  to  handicapped  capabilities 
were  met  with  great  success  In  Hawaii.  A  con- 
tinuation of  such  seminars  where  employers 
are  able  to  talk  with  and  learn  from  handi- 
capped and  able-bodied  authorities  on  handi- 
capped employment  would  advance  equal  op- 
portunity emplo3rment  ideals.  Extensions  of 
such  educational  seminars  to  specific  groups 
such  as  parents  and  able-bodied  classmates 
of  the  handicapped  could  generate  healthier 
attitudes. 

What  we  need  Is  to  apply  the  first  defini- 
tion of  the  noun  "handicap"  as  listed  In  the 
American  Heritage  Dictionary  to  our  Ufe- 
styles.  A  handicap  is  "a  race  or  contest  In 
which  advantages  or  compensations  are  given 
different  contestaints  to  equalize  chances  of 
winning."  With  a  totally  accessible  and  re- 
ceptive society  perceptive  in  its  dealings  with 
the  handicapped,  so  indeed  should  life  be- 
come like  such  a  contest  where  everyone  has 
an  equal  chance  to  win.# 


'  World  Book  Encyclopedia. 


SOME  UNSAVORINESSES  OP  SALT 

•  Mr.  HATCH.  Mr.  President,  we  here 
in  the  Senate  have  recently  concluded 
the  long  debate  over  the  Panama  Canal 
Treaty,  and  by  the  slimmest  of  margins, 
68  to  32,  ratified  a  treaty  that  I  did  not 
feel  was  in  the  best  Interests  of  the 
United  States.  In  the  coming  weeks  and 
months  we  will  consider  still  more  Im- 
portant matters  concerning  the  foreign 
policy  of  our  Nation.  Already  the  admin- 
istration has  presented  the  Congress 
with  the  controversial  sale  of  planes  to 
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both  Arab  nations  and  Israel.  I  am  sure 
that  we  will  have  to  decide  in  a  short 
time  whether  or  not  we  will  lift  the  arms 
embargo  against  Turkey. 

While  all  of  these  other  issues  are  of 
grave  importance  to  the  United  States, 
they  quickly  pale  in  view  of  the  new 
strategic  arms  limitations  agreement 
that  is  being  negotiated  in  Geneva.  This 
is  an  issue  of  monumental  significance 
to  the  American  people,  in  fact  to  the 
people  of  the  entire  world.  It  is  an  issue 
that  may  change  the  course  of  history, 
and  may  in  fact  determine  the  fate  of 
the  ideology  that  man  should  be  guaran- 
teed basic  freedoms  in  life. 

In  yesterday's  Washington  Star  a  col- 
umn appeared,  written  by  John  P. 
Roche,  entitled  "Some  Unsavorinesses  of 
SALT."  Mr.  Roche  speaks  of  the  differ- 
ence between  the  two  negotiating  na- 
tions, philosophy,  with  respect  to  nego- 
tiating the  treaty  itself.  He  states: 

There  are  some  basic  considerations  that 
provide  perspective  on  the  Issues.  The  first 
and  most  important  Is  the  difference  In 
premises  between  Washington  and  Moscow. 
We  want  a  treaty  to  mlniml2e  the  risk  ol 
nuclear  war;  the  Soviets  want  a  treaty  to 
minimize  the  risk  of  our  winning  a  nuclear 
war. 

Nothing  is  more  paramoimt  in  the 
minds  of  the  Soviet  negotiators  in  Ge- 
neva. Many  observers  of  the  SALT  nego- 
tiations have  humorously  described  the 
Soviet  negotiating  position  of  being  one 
that  takes  the  stance  "What's  mine  is 
mine;  what's  yours  is  negotiable."  This 
Is  no  longer  funny;  it  has  become  the 
truth  and  the  fact  is  that  we  have  done 
nothing  to  prevent  it  from  becoming  the 
truth. 

Mr.  Roche  has  made  some  salient 
points  in  his  article  and  I  would  call 
them  to  the  attention  of  my  colleagues 
in  the  Senate.  I  ask  that  this  column 
be  printed  in  the  Record. 

The  column  follows : 

SoMX  17NSAV0RINC8SES  or  SALT 
(By  John  P.  Roche) 

The  average  citizen  reading  about  our 
Strategic  Arms  Limitations  Treaty  (SALT) 
negotiations  with  the  Soviets  must  wonder 
if  he  has  been  accidentally  shipped  through 
time  to  an  early  Christian  council  arguing 
the  nature  of  the  Ood-bead.  The  arguments 
are  extraordinarily  Intricate  and  the  debate 
quasi-theological,  with  each  side  assuming— 
fully  in  the  tradition  of  the  Christian 
Fathers — the  other  Is  out  to  pull  a  fast 
one. 

However,  there  are  some  basic  considera- 
tions that  provide  perspective  on  the  Issues. 
The  first  and  most  important  is  the  differ- 
ence In  premises  between  Washington  and 
Moscow.  We  want  a  treaty  to  minimize  the 
risk  of  nuclear  war;  the  Soviets  want  a 
treaty  to  minimize  the  risk  of  our  winning 
a  nuclear  war. 

They  can  be  the  most  forthcoming 
negotiators  in  history  when,  as  in  1972,  they 
agreed  to  cut  back  ballistic  missile  defense 
systems — where  we  had  at  least  a  flve-year 
technological  headstart.  They  will,  I'm  sure, 
be  glad  to  freeze  development  df  hunter- 
killer  satellites,  theirs  are  operational;  ours 
on  the  drawing  board. 

When  they  spot  a  major  area  of  U.S.  stra- 
tegic vulnerability,  they  move  firmly  to 
capitalize  on  it.  Consider  the  dispute  over 
the  character  of  their  new  Backfire  bomber. 
If  It  la  deemed  "strategic."  then  each  plane 
must  b«  considered  a  nuclear  delivery 
vehicle  charged  against  the  celling  of  2.400 


accepted  by  the  U.S.  and  lT.S.SJt.  at  Vladi- 
vostok in  November  1974.  Thus  if  the  85 
Backfires  currently  operational  are  "stra- 
tegic," the  Soviets  should  deactivate  86  mis- 
siles. 

The  Backfire  is  an  elegant  plane  with  a 
range  of  about  6.000  miles  and  a  speed 
maximum  two  and  a  half  times  the  speed 
of  sound  (Mach  2.5).  It  Is  equipped  with 
alr-to-surface  missiles  which  have  a  range 
of  450-500  miles  at  Mach  3  and  could  carry 
nuclear  warheads.  Backfire  has  allegedly 
been  equipped  with  cones  for  aerial  refuel- 
ing. 

But  is  It  "strategic"?  Moscow  says  "No!" 
Why?  Because  they  don't  plan  to  employ  it 
in  a  strategic  mode.  Oosh,  thanks  a  lot. 
Besides,  they  add,  It  couldn't  make  it  to 
the  United  States  and  back  without  re- 
fueling. They  don't  point  out  It  could,  with- 
out refueling,  make  it  from  a  Soviet  base 
to  our  east  coast  and,  with  no  layover,  to 
Cuba. 

But  American  negotiators  are  extremely 
reluctant  to  push  the  Backfire  Issue.  I  sus- 
pect their  rationale  Is  right  out  of  "Alice  In 
Wonderland." 

To  put  It  starkly,  we  have  no  air  defense 
system.  While  the  U.S.SJt.  has  deployed  over 
2,500  Interceptors  and  well  over  10,000  sur- 
face-to-air missiles  (including  the  new  SA- 

10  which  hits  Mach  6),  ^e  have  practically 
eliminated  the  SAMs  which  once  sat  around 
cities  and  have  some  aging  F-I06s  as  our 
"flying  coast  guard."  A  while  ago  when  come 
Soviet  snoops  were  overflying  Atlantic  naval 
maneuvers,  the  Air  Defense  Command  had 
to  draw  on  Phantom  T-A  fighter-bombers  to 
engage  In  counter-surveillance. 

In  short,  once  we  admit  that  the  Soviet 
Union,  like  ourselves,  has  a  strategic  air 
conunand,  our  nakedness  becomes  Inexcus- 
able. The  President  of  the  United  States 
could,  I  suppose,  distribute  the  World  War 

11  training  manual  on  what  to  do  when  your 
imlt  Is  strafed  by  a  Japanese  Zero:  (from 
memory)  "Take  cover  and  fire  well  ahead 
of  the  aircraft.  One  well-aimed  bullet  has 
brought  down  a  plane!"  There  would  be  a 
brawl  In  Congress  over  whether  the  risk 
really  exists  or  has  been  Invented  by  mad 
cold  warriors  and  over  who  is  to  blame. 

All  in  all,  a  messy  prospect.  Let's  take  a 
dive  and  consider  the  Backflre  Just  a  "heavy 
medium  bomber."  This  seems  to  be  the  logic 
accepted  by  the  President  In  current  SALT 
talks. 

I  have  limited  my  discussion  to  Backflre 
because  it  symbolizes  so  much  of  the  asym- 
metrical "bargaining"  that  has  been  going 
on  in  the  SALT  talks.  A  decision  that  Back- 
flre is  not  strategic  gives  the  Soviets  three 
discrete  victories :  flrst,  they  don't  have  to  de- 
commission 85  existing  missiles  (plus  two  a 
year — the  estimated  Backflre  production). 
Second,  they  know  and  we  know  the  Back- 
flre is  a  strategic  weapon,  a  freebee  above  the 
Vladivostok  limit.  Third,  except  for  radar  to 
provide  warning  of  Its  arrival,  we  have  no 
air  defense  system  against  the  plane  and 
predictably  nothing  will  be  done  to  remedy 
this  gap  In  our  defenses. 

Politicians  share  with  doctors  the  ability 
to  bury  your  mistakes  and  there  Is  a  vast 
vested  interest  In  covering  up  this  strategic 
miscalculation.  Backflre  Is  therefore  deflned 
as  a  heavy  medium  bomber  not  to  be  em- 
ployed in  a  strategic  capacity.  If  you  don't 
believe  Cy  Vance  and  Paul  Warnke.  ask  An- 
drei Oromyko.  He  hasn't  told  a  serious  lie 
since  1972  when  he  promised  Chairman  Kis- 
singer the  Soviets  would  never  encourage  an 
Arab  attack  on  Israel  .• 


ENERGY  IMPACT 

•  Mr.  DOMENICI.  Mr.  President,  I  am 
heartened  to  learn  that  President  Carter 
and  his  administration  have  finally  rec- 


ognized the  need,  especially  in  our  West- 
em  States,  for  a  program  to  deal  with 
energy  impacts. 

I  have  long  been  concerned  about  this 
problem  and  have  worked  for  legisla- 
tion to  alleviate  the  hardship.  I  also 
want  to  acknowledge  Senator  Gary 
Hart's  support  for  this  program.  He  de- 
serves much  credit  for  bringing  legisla- 
tion before  the  Senate  and  I  am  pleased 
to  be  able  to  work  with  him  on  this  im- 
portant matter  in  the  committee. 

Earlier  today,  the  Secretary  of  Com- 
merce announced  that  the  administra- 
tion was  forwarding  an  energy  impact 
proposal  to  the  Congress.  I  imderstand 
that  at  about  the  same  time  the  Presi- 
dent himself  was  to  make  a  similar  an- 
nouncement during  his  tour  of  the 
western  region.  Personally.  I  welcome  the 
administration's  attention  to  this  prob- 
lem and  wish  Mr.  Carter  could  take  time 
to  examine  firsthand  what  is  happening 
to  New  Mexico. 

The  small  towns  of  Gallup  and  Grants, 
for  example,  are  located  at  the  gateway 
of  the  largest  ursmium  find  in  the  United 
States.  In  addition,  there  is  a  great  deal 
of  coal  development. 

In  any  event,  these  towns  illustrate 
how  diflQcult  it  is  for  small  communities 
to  deal  with  the  mushrooming  population 
extracting  energy  resources  to  serve  the 
rest  of  the  United  States.  Although  the 
o£9ciaI  population  of  Gallup,  for  exam- 
ple, is  about  16.000,  the  actual  number 
of  people  now  exceeds  20,000  because  of 
the  rapid  and  recent  energy-related 
growth.  The  town  needs  water  wells, 
schools,  roads,  hospitals,  and  a  wide  vari- 
ety of  public  facilities  to  cope  with  the 
population  boom.  But  a  water  well  alone 
costs  $800,000  to  drill,  not  to  mention  the 
vast  costs  of  these  other  facilities.  Un- 
fortunately, the  population  booms  in 
Gallup  and  Grants  have  not  been  ac- 
companied by  a  tax  boom,  so  citizens  are 
trying  to  cope  with  big  town  problems  on 
small  town  budgets.  Frankly,  they  can- 
not. And  the  Federal  Government  should 
not  expect  them  to. 

The  Federal  Government  must  make 
some  assistance  available  to  these  boom 
towns,  and  it  should  be  in  the  form  of 
hard  cash,  not  long-term  loans  and  loan 
guarantees.  The  grants  should  be  flexible 
and  they  should  be  for  the  infrastruc- 
ture— the  wells,  schools,  roads,  and  other 
facilities  which  are  needed — and  not  Just 
for  planning.  In  most  of  these  comiiiuni- 
tles,  the  problems  have  been  studied  to 
death.  These  mayors  need  money  to 
solve  today's  problems,  not  .lust  a  plan  2 
years  from  now  to  solve  the  problems 
of  1990.  There  is  a  time  for  planning  and 
a  time  for  action,  and  while  there  Is  still 
a  need  to  recognize  and  cope  with  to- 
morrow's problems,  the  need  for  im- 
mediate action  is  even  greater. 

Personally.  I  would  prefer  a  program 
which  operates  separately.  Too  often 
these  programs  force  a  community  to  go 
to  one  Federal  agency  to  pay  for  a  water 
well,  a  second  to  pay  for  roads,  a  third 
for  housing,  and  so  on.  The  result  is  that 
a  mayor  is  caught  in  a  bureaucratic  maze. 
I  do  not  want  to  see  that  happen  to  the 
people  who  are  least  able  to  cope  with 
the  Federal  bureaucrats.  Gallup  and 
Grants.  N.  Mex.;  Guenthner.  N.  Dak., 
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and  other  small  communities  do  not  have 
the  sopliistlcated  grantsmanship  of  a 
Boston,  Philadelphia,  or  New  York.  What 
they  need  is  a  simple,  flexible  program, 
not  a  tangled  web  of  forms  and  programs. 

Mr.  President,  the  rest  of  the  United 
States  is  looking  to  my  State  of  New 
Mexico  and  her  neighbors  to  pick  up  the 
slack  in  energy  production  as  our  im- 
ports of  Middle  Eastern  oil  drop  off.  We 
are  being  expected  to  car  y  even  more  of 
the  burden  of  running  this  country,  even 
though  we  already  carry  much  of  the 
load  through  our  oil  and  gas  production. 
If  the  other  States  are  serious,  they  must 
help  us  deal  with  the  problems  which 
expansion  of  the  coal,  uranium,  oil  shale, 
and  other  industries  will  create. 

I  am  very  happy  the  administration  has 
agreed  to  come  forward  with  a  long  over- 
due program.  So  far,  we  have  only  a 
general  description  of  what  they  intend 
to  offer,  but  I  for  one  look  forward  to  a 
close  analysis  of  the  bill  when  it  is  in- 
troduced. Hopefully,  the  Committee  on 
Environment  and  Public  Works  will  be 
holding  hearings  on  the  legislation  next 
week,  so  the  Senate  itself  can  move 
promptly.* 

PRESIDENT       CARTER      PROPOSES 
ENERGY  IMPACT  LEGISLAIION 

•  Mr.  RANDOLPH.  Mr.  President,  this 
morning  I  was  privileged  to  participate 
in  a  press  briefing  at  which  Secretary  of 
Commerce  Juanita  M.  Kreps  announced 
a  proposed  program  of  the  President  to 
assist  States,  communities,  and  Indian 
tribes  who  are  affected  by  the  rapid 
growth  of  energy  resource  development. 

We  were  joined  by  Senator  Quentin 
BuRDicK,  chairman  of  our  Subcommittee 
on  Regional  and  Community  Develop- 
ment; Senator  Malcolm  Wallop,  a  con- 
cerned meml>er  of  the  Committee  on  En- 
vironment and  Public  Works ;  Represen- 
tative Harley  O.  Staggers,  chairman  of 
the  House  Committee  on  Interstate  and 
Foreign  Commerce ;  Representative  Har- 
old T.  Johnson,  chairman  of  the  House 
Committee  on  Public  Works  and  Trans- 
portation; and  Representative  John  Paul 
HAMMERscHinDT,  a  member  of  the  House 
Committee  on  Public  Works  and  Trans- 
portation. 

President  Carter  made  a  simultaneous 
announcement  of  the  program  in  Denver, 
Colo.,  accompanied  by  Senator  Gary 
Hart,  a  member  of  our  committee  and 
an  early  sponsor  of  legislation  in  this 
area. 

I  am  very  gratified  to  have  worked  with 
Gov.  John  D.  Rockefeller  IV  of  West  Vir- 
ginia, and  with  the  White  House  and 
the  Department  of  Commerce  in  develop- 
ing the  legislation  which  the  President 
has  now  endorsed.  This  proposal  can  be 
very  helpful  to  West  Virginia,  and  I 
vigorously  support  it.  I  will  join  in  its 
introduction  within  days. 

The  Committee  on  Environment  and 
Public  Works  has  scheduled  a  hearing 
on  this  proposal  for  Wednesday  of  next 
week,  and  I  hope  that  we  can  consider 
this  bill  before  May  15. 

While  I  prefer  a  somewhat  larger  pro- 
gram than  that  recommended  by  the 
President,  something  on  the  order  of  the 
1200  million  our  committee  recommend- 


ed to  the  Senate  Budget  Committee,  that 
and  other  details  will  be  addressed  when 
the  bill  is  actually  considered. 

This  energy  impact  assistance  legisla- 
tion will  help  the  coal-mining  communi- 
ties of  West  Virginia.  It  will  provide 
housing,  water  supply  and  sewerage,  and 
other  needed  public  facilities  and  serv- 
ices where  these  needs  result  from  en- 
ergy development. 

The  proposed  bill  will  help  keep  the 
benefits  of  coal  and  other  energy  devel- 
opment where  they  belong — Whelping  to 
strengthen  the  community  and  the  local 
economy.  Not  only  will  the  legislation  aid 
these  areas  in  managing  the  growth  and 
other  impact  of  energy  development,  it 
will  also  help  them  plan  for  the  time 
when  the  mines  may  be  phased  out,  and 
to  diversify  their  economy. 

Combined  with  the  section  306  energy- 
related  housing  assistance  program  con- 
tained in  the  major  energy  bill  now  in 
conference — a  program  I  sponsored — 
this  new  proposal  will  have  strong  bene- 
fits for  West  Virginia  communities. 

Mr.  President.  I  ask  that  the  statement 
of  Secretary  Kreps  and  a  description  of 
the  proposed  legislation  be  printed  in 
the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Statement  bt  Secretabt  of  Comm^ce 

JuANrrA  M.  Kreps 
When  he  announced  the  National  Energy 
Plan  last  year.  President  Carter  pledged  that 
no  State,  community  or  Indian  tribe  would 
bear  more  than  its  fair  share  of  the  burdens 
of  meeting  our  energy  production  goals. 

Today,  the  President  is  announcing  from 
Denver  his  proposals  to  provide  needed  assist- 
ance to  the  small  towns  and  rural  counties 
facing  extraordinary  growth  as  a  result  of 
energy  resource  development. 

These  proposals  stem  from  a  review  con- 
ducted by  a  Presidential  task  force  under  the 
leadership  of  the  Department  of  Energy 
which  included  Federal  agencies  and  affected 
States,  communities  and  tribes.  Governor 
Rockefeller  was  a  leader  in  this  effort.  Gov- 
ernor Carroll,  Governor  Lamm  and  other 
Western  Governors  also  gave  of  their  time 
and  their  flrst-hand  experience.  Congres- 
sional leaders  who  are  with  us  today,  together 
with  Senator  Hart  who  is  with  the  President 
In  Denver,  also  contributed  greatly  to  the 
program. 

Over  the  long  run,  new  energy  development 
In  Appalachia  and  the  West  can  bring  re- 
newed growth  and  employment.  In  the  short 
run,  however,  the  rapid,  uncertain,  and  un- 
even influx  of  population  overwhelms  these 
rural  places.  Affected  communities  lack  the 
capacity  to  anticipate  and  provide  public 
facilities,   services,   and  housing. 

The  President's  program  consists  of  the 
following  elements : 

1.  States  and  tribes  will  receive  grants  and 
loan  guarantees  through  the  Commerce  De- 
partment's Economic  Development  Adminis- 
tration to  Implement  a  comprehensive  strat- 
egy to  buUd  State,  local  and  tribal  capacity, 
to  prevent  and  mitigate  energy  Impacts  and 
to  provide  flnanclal  assistance  to  communi- 
ties for  public  facilities  and  services. 

Each  year,  »15  million  in  Federal  funds  will 
support  approximately  $300  million  In  guar- 
antees and  $135  million  in  Federal  grants 
will  be  avaUable  for  planning  and  flnanclng 
facilities  and  services. 

2.  As  Secretary  of  Commerce,  I  wUl  work 
with  the  Apoalachlan  Regional  Commission, 
the  appropriate  Federal  Regional  Councils, 
the  Department  of  Agriculture  and  other  De- 
partments   to    coordinate   existing    Federal 


programs  with  the  propooed  new  program. 
New  resources  will  not  be  substituted  for 
existing  ones.  Federal  agencies  will  alao 
co(^>erate  with  SUte  and  local  representa- 
tives as  members  of  Joint  teams  to  aaseas  Im- 
pact problems  and  needs. 

This  is  a  capacity  building  program  to 
provide  needed  assistance  during  a  period  re- 
quiring rapid  adjustment  and  State  leader- 
ship. It  is  a  "sunset"  program  in  that  a  fixed 
term  of  Federal  commitment  is  envisioned. 
It  provides  for  a  declining  share  of  Federal 
flnanclal  aid  for  a  period  not  to  exceed  five 
years.  We  beUeve  that  this  wlU  be  adequate 
to  assure  that  necessary  state  laws  and  local 
planning  and  management  capacities  will  be 
In  place  to  handle  future  requirements. 

The  proposal  refiects  the  concept  of  State- 
Federal  partnership,  a  vital  dimension  of  the 
President's  urban  policy.  It  Is  a  program  that 
recognizes  the  special  authorities,  resources 
and  responsibilities  of  other  levels  of  govern- 
ment and  of  private  sector  energy  develop- 
ment firms.  The  States  will  have  consider- 
able flexlbUlty  In  implementtng  State-de- 
veloped strategies. 

The  Commerce  Department's  resources — 
especially  EDA  and  the  "nue  V  Commis- 
sions— have  been  used  to  address  energy 
boom  problems  as  weU  as  long-term  eco- 
nomic decline.  This  new  program  reflects  our 
experience  with  the  Coastal  Energy  Impact 
Program  and  Is  responsive  to  recommenda- 
tions of  the  White  House  Conference  on  Bal- 
anced National  Growth  and  Economic  De- 
velopment. 

This  is  a  problem  that  has  been  growing 
for  a  good  many  years.  It  is  one  that  has 
brought  community  and  environmental 
blight  when  it  should  have  brought  better 
living  conditions  for  the  famlUes  of  these 
areas.  This  Administration  Is  proposing  a 
timely,  prudent  and  flexible  response.  Presi- 
dent Carter.  Secretary  Schleslnger  and  I  are 
committed  to  helping  States  meet  these  com- 
mimlty  and  housing  needs  through  shared 
responsibility.  I  am  hopeful  that  the  appro- 
priate leaders  of  Congress  wUl  support  this 
measure  and  speed  this  needed  assistance. 

ENEKGT  Impact  Assistance  Progeam 

STJMMAXT 

The  President  announced  today  a  new,  five 
year  energy  program  to  assist  inland  states, 
communities,  and  tribes  planning  for  and 
mitigating  the  adverse  Impacts  of  rapid 
growth  from  energy  resource  development. 

The  program  would  provide  $160  mlUlon 
per  year  in  assistance  for  grants  and  loan 
guarantees  divided  as  foUows: 

$15  million  per  year  in  planning  grants 
to  states  and  communities. 

$120  million  per  year  for  the  establishment 
of  state  revolving  funds  which  In  turn  may 
make  grants,  loans,  and  loan  guarantees  to 
Impacted  communities. 

$15  million  per  year  to  be  used  to  guaran- 
tee loans  to  states  at  an  Interest  rate  equal 
to  the  average  municipal  borrowing  rate.  It 
Is  estimated  that  this  $15  million  wUl  provide 
$250-$300  mlUlon  In  loan  guarantees  for 
states,  tribes  and  communities. 

This  five  year  program  will  provide  a  total 
of  $675  miUlon  in  grants  to  sUtes  and  tribes, 
and  up  to  $1.6  bUUon  In  loans  guaranteed 
by  the  Federal  govenunent. 

This  program  will  be  administered  by  a 
new  unit  within  the  Economic  Development 
Administration  of  the  Department  of  Com- 
merce. This  new  office  will  orovlde  a  single 
contact  DOlnt  for  states,  local  and  tribal 
governments  seeking  Federal  assistance 
either  under  thte  new  program  or  existing 
Federal  programs. 

In  addition  to  providing  funding  assist- 
ance, the  President's  proposal  wlU  alao 
provide : 

A  guaranteed  voice  for  sUtes.  localities, 
and  tribes  in  Federal  decision-making  af- 
fecting their  Jurladlcttons: 
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Better  and  more  timely  Information  con- 
cerning Federal  decisions  related  to  energy 
resource  development; 

Federal  participation  with  state,  local  and 
tribal  governments  to  assess  more  fully  the 
needs  for  facilities  and  services  In  areas  which 
will  be  experiencing  energy  development; 

The  Institutional  capacity  at  the  state 
level  In  order  to  plan  for  decisions  relating  to 
energy  resource  development  (e.g.,  siting, 
permitting.  Impact  prevention  and  mitiga- 
tion). 

Eligibility  for  this  program  will  be  based 
upon  projections  of  the  number  of  energy 
Impacted  areas  within  a  state  and  the  sever- 
ity of  the  Impacts.  The  program  will  be  tar- 
geted to  those  states  which  are  or  will  be  ex- 
periencing the  majority  of  energy  Impacts. 

In  hla  announcement  the  President  recog- 
nized that  the  Congress  had  already  tenta- 
tively approved  an  energy  Impact  assistance 
program,  directed  primarily  at  housing.  This 
provision,  adopted  as  Section  306  of  the  coal 
conversion  bill,  would  establish  a  planning 
and  bousing  impact  assistance  program  un- 
der the  Parmer's  Home  Administration.  While 
the  Administration  believes  that  the  new 
proposal  annoimced  today  will  provide 
broader,  more  flexible  authority  for  states  to 
tailor  impact  assistance  programs  to  meet 
specific  energy  needs,  the  President  stated 
that  he  would  not  object  to  a  decision  by 
the  Congress  to  fund  the  Section  306  pro- 
gram. Any  appropriations  made  for  the  306 
program,  however,  would  reduce  the  funding 
available  under  the  new  Inland  energy  Im- 
pact assistance  program  commensurately. 

BACXGROUND 

In  the  National  Energy  Plan,  the  Presi- 
dent recognized  that  the  burdens  of  meeting 
the  Nation's  need  for  alternatives  to  oil  and 
natural  gas  would  fall  heavily  on  certain  re- 
gions of  the  country,  particularly  the  West- 
em  and  Appalachian  states.  To  ensure  that 
no  one  state,  community,  or  Indian  tribe 
BuSered  as  a  result  of  energy  development, 
the  National  Energy  Plan  called  for  a  review 
of  existing  Federal  assistance  programs  to 
determine  their  adequacy  in  meeting  the 
needs  of  communities  impacted  by  rapid  de- 
velopment of  energy  resources. 

The  review  was  conducted  vmder  the  lead- 
ership of  the  Department  of  Energy  in  con- 
sultation with  the  Department  of  Commerce 
and  12  other  Federal  agencies  and  offices, 
Ckjvernors,  and  other  representatives  of  state 
and  local  government  and  Indian  tribes.  The 
review  concluded  that  existing  Federal  pro- 
grams, even  with  modification,  will  not  ade- 
quately meet  the  needs  of  the  communities 
and  tribes. 

The  National  Oovemors  Association's  Im- 
pact Assistance  Subcommittee,  chaired  by 
Governor  Richard  Lamm,  contributed  signifi- 
cantly to  this  review  as  did  a  July  1977  report 
from  the  Secretary  of  Commerce,  and  bear- 
ings chaired  by  Senator  Hart  over  the  last 
year.  This  joint  task  force  completed  and 
forwarded  Its  report  to  the  President  in 
March.  The  analysis  and  the  recommenda- 
tions contained  in  the  Energy  Impact  Assist- 
ance report  formed  the  basis  for  the  Presi- 
dent's propoa&l. 

THE   FBOORAM 

The  new  program  is  designed  to  build 
state,  tribal  and  local  capacity  to  manage 
and  finance  rapid  growth  from  energy  devel- 
opment. State  and  tribal  eRorts  to  mitigate 
energy  Impacts  of  ocmmunlties  in  the  past 
have  varied  significantly.  While  the  proposal 
requires  major  sUte  and  tribal  commitments. 
It  also  gives  states  and  tribes  major  program 
authority.  Incentives  are  available  t>  e.^cour- 
age  coet  sharing  by  industry  as  well.  After 
the  fifth  year,  states  and  tribes  will  be  ex- 
pected to  have  developed  the  necessary  insti- 
tutions and  funding  sources  to  continue  aid 
to  Impact  communities  and/or  to  avoid  ad- 
verse Impacta  without  Federal  funds. 


Federal  funds  made  available  through 
Commerce's  Economic  Development  Admin- 
istration will  enable  recipients  to : 

1.  Finance  state,  area  wide,  local  and  tribal 
planning,  growth  management,  facility  sit- 
ing, other  capacity  building  and  preparation 
of  impact  prevention  and  mitigation 
measures. 

2.  Finance  state  level  financing  mecha- 
nisms which : 

(a)  Guarantee  financing  of  public  facilities 
and  services  need  for  older  development, 
using  Federal  funds  as  necessary  reserves  for 
leveraging  other  public  and  private  funds; 

(b)  Finance  development  auctivltles  directly 
through  loans  when  capital  markets  or  legaj 
restrictions  inhibit  conventional  financing; 
and/or 

(c)  Complete  financing  of  projects  with 
grants  when  the  full  costs  cannot  be 
amortized. 

3.  Borrow  funds  at  reduced  Interest  rates 
to  provide  guarantees  of  local  obligations. 

State  and  tribal  responsibilities  will 
Include  the  following: 

1.  States  will  be  required  to  provide  grad- 
ually increasing  matching  funds,  starting  at 
zero  in  the  first  year  and  increasing  to  $75 
million  in  the  fifth  year.  Appropriate  match- 
ing requirements  will  be  established  for 
Indian  tribes. 

2.  States  and  tribes  will  submit  overall 
impact  mitigation  plans  to  the  Commerce 
Department.  These  plans  will  (a)  Identify 
community  needs  (b)  describe  the  planned 
use  of  the  funds,  and  (c)  Indicate  how  Indus- 
try will  participate  In  financing  Impact 
mitigation. 

3.  At  their  discretion,  Oovemors  may  co- 
operate through  the  Title  V  Regional  Com- 
missions to  develop  common  solutions  for 
interstate  Impacts  and  related  regional 
problems. 

Under  the  proposal,  funds  will  be  allocated 
to  the  states  based  on  criteria  which  will 
Include : 

1.  The  projected  level  of  new  energy  pro- 
duction and  related  employment; 

2.  The  level  of  state,  local  and  private 
investment  in  impact  mitigation; 

3.  The  per  capita  unit  costs  of  public 
infrastructure  by  region;  and 

4.  Previous  use  of  the  assistance  f  unds.« 


THE    VESTED    INTERESTS    BEHIND 
THE  ENERGY  CRISIS 

•  Mr.  HATCH.  Mr.  President,  seldom 
have  I  seen  an  article  that  so  thoroughly 
exposes  what  really  goes  on  behind  the 
facade.  In  the  May  issue  of  Harper's 
the  editor,  Lewis  H.  Lapham,  provides  a 
list  of  the  numerous  different  groups 
that  benefit  from  the  "energy  crisis" 
and  the  high  price  of  oil.  After  listing 
the  beneficiaries  of  the  "energy  crisis" 
in  the  private  sector,  Mr.  Lapham  points 
out  that  their  stake  in  the  crisis  dwin- 
dles "almost  into  insignificance  when 
compared  with  the  advantages  that  ac- 
crue to  the  Federal  Government."  Mr. 
Lapham's  article  is  one  of  the  most  ele- 
gant exposes  of  all  tinvs.  Most  of  the 
things  we  have  heard  on  the  floor  of  the 
Senate  and  In  committee  about  energy 
can  never  again  be  said  with  a  straight 
face.  My  hat  is  off  to  Mr.  Lapham,  and 
I  ask  that  his  article  be  printed  in  the 
Record. 

The  article  follows : 

The  Arabian  Oil  Bubble 
(By  Lewis  H.  Lapham) 

In  the  newspapers  lately,  as  well  as  in 
the  journals  of  refined  policy  opinion,  I  no- 
tice that  the  promoters  of  the  "energy 
crisis"  have  shifted  the  emphasis  of  their 


solel.  Instead  of  talking  so  much  about  the 
falling  supplies  of  hydrocarbons  In  the 
world,  they  have  been  making  more  ado 
about  the  Infamous  OPEC  cartel.  Perhaps 
this  becaiise  in  recent  months  enough  in- 
formation has  leaked  through  the  myth- 
making  apparatus  of  the  press  to  cast  doubt 
on  the  predictions  of  the  earth's  Insolvency. 

The  world  market  at  the  moment  wallows 
in  a  glut  of  crude  oil,  and  every  few  weeks 
yet  another  renegade  economist  or  research 
Institute  mentions  the  abundance  of  oil 
and  gas  reserves.  But  even  the  economists 
who  project  a  condition  of  surfeit  as  opposed 
to  one  of  scarcity  quickly  recover  their  sense 
of  patriotic  alarm  and  go  on  to  talk  about 
the  sinister  conspiracy  in  the  Middle  East. 
About  the  omnipotence  of  the  cartel  all  the 
authorities  agree.  On  Wall  Street  the  bank- 
ers sieh  and  accommodate  themselves  to 
the  inevitable  dominion  of  the  cartel  as  if 
it  were  an  obligation  pressed  upon  them  by 
David  Rockefeller  or  the  Downtown  Associ- 
ation. 

The  politicians  In  Washington  talk  about 
foreigners  extorting  ransom  from  the  Amer- 
ican people,  and  President  Carter  raises  up 
both  a  bureaucracy  and  a  national  energy 
plan  to  protect  the  innocence  of  American 
enterprise  from  the  capricious  despotism  of 
an  Indolent  Arab.  This  catechism  has  been 
••0  often  repeated,  not  only  by  government 
officials  and  oil  company  presidents  but  also 
by  newspaper  columnists  and  the  greind 
vixiers  of  American  foreign  oollcy,  that  it 
has  acquired  the  sanctity  of  dogma.  Were  it 
not  for  the  high  price  of  oil  in  the  Persian 
Oulf,  so  runs  the  antlphon  in  the  sacred 
text,  the  United  States  would  regain  its  con- 
flf^ence.  re">tore  its  credit,  rescue  its  currency, 
and  go  forward  to  its  appointment  with 
manifest  destiny. 

The  apparition  of  an  OPEC  cabal,  unfor- 
tunately, has  as  little  substance  to  it  as  does 
the  companion  stage  effect  of  a  world  emp- 
tied of  aU  its  heat  and  light.  The  consensus 
of  conventional  alarm  reminds  me  of  what 
Stewart  H.  Holbrook.  writing  in  The  Age  of 
the  Moguls,  said  about  Teddy  Roosevelt's 
theatrical  belaboring  of  the  mammoth 
trxists:  "[He]  knew  a  good^safe  menace  when 
he  saw  it." 

The  belief  in  the  cartel's  omnipotence 
serves  so  many  domestic  Interests  that  I 
often  wonder  what  the  American  managerial 
class  would  do  without  it.  If  the  cartel  was 
everything  that  people  said  it  was,  I  would 
expect  to  find  bankers  selling  their  Long 
Island  estates  and  moving  to  Switzerland;  I 
would  expect  to  hear  of  admirals  convening 
press  conferences  and  leaking  to  Congress- 
men confidential  documents  showing  that 
the  United  States  Navy  no  longer  could 
guarantee  the  hegemony  of  the  oceans.  I 
also  would  expect  an  atmosphere  of  anxiety 
and  haste.  But  Instead  of  this  I  find  people 
muttering  about  "the  Arabs"  and  worrying 
about  the  regulated  price  of  natural  gas,  as 
if  they  had  all  the  time  In  the  world  to  con- 
sider the  fine  points  of  social  equity.  In 
Washington  the  politicians  and  federal  bu- 
reaucrats go  about  the  bvislness  of  commis- 
sioning opulent  architecture,  and  in  New 
York  nobody  thinks  to  object  to  the  design 
of  yet  another  glass  office  building  on  the 
ground  that  it  might  be  wasteful  of  energy. 
The  dreamlike  character  of  the  crisis  sug- 
gests that  to  the  American  managerial  class 
the  OPEC  cartel  subsumes  all  the  ambiguity 
of  human  existence  into  the  convenient  ab- 
straction sometimes  known  simply  as  "them." 
The  working  class  achieves  the  same  result 
with  diatribes  against  "the  big  shots,"  "the 
government,"  or  "Octopus  Oil." 

Before  going  further  with  this  speculation, 
I  probably  should  explain  that  I  was  raised 
within  the  bosom  of  the  American  oligarchy. 
Various  members  of  my  family  have  been  in 
various  sectors  of  the  oil  business  since  the 
18908,  and  as  I  have  lUtened  to  them  Ulk 
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about  their  troubles  over  a  period  of  thirty 
years,  I  have  understood  that  the  business 
suffers  from  a  condition  of  chronic  glut. 
There  is  always  too  much  oil  and  gas  in  the 
world,  and  so  the  problem  is  always  the 
game — how  to  restrain  the  trade.  Nobody 
makes  any  money  unless  he  can  figure  a  way 
to  control  either  the  production,  the  distri- 
bution, or  the  price  of  oU. 

Old  John  D.  Rockefeller  achieved  his  pur- 
pose with  hired  bullies  and  a  talent  for 
monopoly.  His  successors,  most  of  them  far 
more  timid  Individuals  who  have  Inherited 
the  stewardship  of  the  American  hierarchies, 
take  an  administrative  rather  than  an  en- 
trepreneurial view  of  the  world.  Whether 
employed  by  banks  and  corporations  or  as 
functionaries  within  the  federal  government, 
they  like  to  think  of  themselves  as  gentle- 
men. They  have  no  particular  fondness  for 
colossal  profits,  which  tend  to  frighten  them 
and  to  interfere  with  their  affectation  of  con- 
spicuous frugality.  They  aspire  instead  to 
serve  the  institutional  machinery,  to  retain 
those  privileges  accumulated  on  their  behalf 
by  their  primitive  forefathers.  They  look 
with  disfavor  upon  too  much  prosperity. 
Prosperity  implies  ferment,  in  the  economy 
as  well  as  in  politics;  the  subsequent  dls- 
orderliness  encourages  people  to  think  and 
to  take  risks,  and  this  in  turn  leads  down- 
ward into  the  abyss  of  social  change.  Al- 
though they  admire  old  Mr.  Rockefeller's 
accomplishments,  they  deplore  his  methods, 
and  so  they  prefer  to  achieve  the  same  result 
In  more  decorous  ways,  either  with  federal 
regulation  and  environmental  reform  or  with 
a  devout  belief  in  such  happy  accidents  of 
fate  as  the  exhaustion  of  the  earth's  re- 
sources and  the  advent  of  the  OPEC  cartel. 

I  will  try  to  be  more  specific.  Having  begun 
to  doubt  the  immaculate  conception  of  the 
Muslim  cabal,  it  occurred  to  me  some  months 
ago  to  wonder  what  wovild  happen  if  the 
cabal  lowered  the  price  of  oil.  For  all  practi- 
cal purposes  the  cartel  revolves  around  Saudi 
Arabia,  which  produces  about  8.4  million 
barrels  a  day  and  has  reserves  sufficient  for 
another  160  years  of  extravagant  use.  The 
Saudis  produce  so  much  oil  at  so  low  a  cost 
(30  cents  a  barrel)  that  they  establish  the 
price  of  oil  in  the  world  market.  The  spot 
price,  Arabian  Light  Crude.  P.O.B.  Ras 
-  Tanura,  is  currently  $12.60  a  barrel.  But  what 
If  the  Saudis  chose  to  sell  a  barrel  of  oil  for 
$6?  Certainly  they  could  afford  to  do  so. 
Money  Is  hardly  a  scarce  commodity  In  their 
society;  their  kings  and  princes  often  have 
said  that  they  woiUd  prefer  to  hold  the  oil 
In  the  ground.  If  not  the  Saudis,  who  then 
benefits  from  the  high  price  of  foreign  oU? 

Obviously  the  question  is  a  political  one. 
When  a  product  sells  for  at  least  forty  times 
the  cost  of  its  production,  I  assume  that  the 
price  no  longer  has  much  to  do  with  text- 
book economics.  Over  a  period  of  several 
weeks  this  winter  I  raised  the  question  with 
a  number  of  people  in  New  York  and  Wash- 
ington, who  have  a  financial  Interest  In  sus- 
taining the  fiction  of  perfidioxis  Araby.  With- 
out exception  they  looked  upon  the  posri- 
bllity  of  a  break  in  the  Saudi  price  as  being 
destructive  of  their  own  Interests.  Although 
they  thought  that  the  United  States  as  a 
whole  would  benefit  from  a  cheaper  price, 
they  could  foresee  nothing  but  panic  and 
confusion  among  their  Institutional  confed- 
erates in  the  Department  of  Energy,  the 
State  Department,  the  international  banks 
and  oil  companies,  even  the  charitable 
foundations  and  the  environmental  organl- 
eations.  Or,  in  the  words  of  an  Investment 
banker  familiar  with  the  mechanics  of  oil 
and  gEis  deals : 

"If  you  ask  me  that  question  on  the  record, 
then  I  have  no  choice  but  to  say,  'Yes  sir.  we 
have  a  terrible  energy  crista,  and  the  Arabs 
Me  awful  people.'  Off  the  record  I  can  tell 
you  that  we  have  no  crisis,  and  that  the 


Arabs  are  doing  us  a  service.  If  they  cut  the 
price,  people  would  start  going  out  of  win- 
dows." 

Like  the  other  people  to  whom  I  put  the 
same  question,  he  offered  a  partial  but  fairly 
impressive  list  of  American  Interests  that 
find  it  convenient  to  languish  under  the 
tyranny  of  the  OPEC  cartel.  As  foUows: 

1.  The  international  oil  companies.  Ever 
since  OPEC  quadrupled  its  price  in  1973  the 
energy  companies  have  reported  steady  gains 
In  both  income  and  government  subsidy. 
The  Saudis  make  the  market  price,  and  by 
so  doing  they  perform  the  function  of  the 
old  Texas  Railroad  Commission. 

2.  The  financial  institutions,  primarUy  the 
banks  and  the  insurance  companies  that  un- 
derwrite explorations  as  well  as  the  con- 
struction of  pipkellnes,  tankers,  ports,  and  re- 
fineries. The  investment  of  large  sums  of 
money  calls  forth  correspondingly  large  com- 
missions and  fees.  Without  the  OPEC  cartel 
the  Alaska  pipeline  might  not  have  been 
built  in  such  expensive  haste.  The  pipeline 
cost  $8  billion,  and  much  of  the  money  was 
paid  to  American  corporations. 

3.  Any  company,  institution,  or  syndicate 
that  has  Invested  substantial  sums  in  the 
development  of  exotic  fuels  or  alternative 
energies.  As  has  been  noted,  to  the  Saudis 
it  doesn't  make  much  difference  whether 
they  sell  a  barrel  of  oU  for  $12  or  $6.  But 
to  anybody  who  hopes  to  make  a  profit  by 
extracting  energy  from  shale,  tar  sands, 
uraniimi,  or  liquefied  natural  gas  (all  of 
which  imply  production  costs  equivalent  to 
between  $10  and  $20  for  a  barrel  of  oil)  the 
guarantee  of  a  high  market  price  presents 
Itself  as  a  sine  qua  rum. 

4.  The  environment  movement.  If  the 
Saudis  lowered  the  price  of  oil,  the  stock 
market  probably  would  rise  and  money  would 
find  its  way  Into  equities  and  into  the  hands 
of  the  citizenry.  As  every  environmentalist 
knows,  the  citizenry  cannot  be  trusted.  Peo- 
ple who  believed  themselves  suddenly  affiu- 
ent  would  go  around  buying  vulgar  con- 
sumer goods  with  which  to  desecrate  the 
landscape.  The  high  price  of  foreign  oil 
inhibits  not  only  the  building  but  also  the 
conception  of  industrial  development  on  too 
large  and  too  Indecorous  a  scale.  It  contains 
the  suburbs,  stalls  the  construction  of  high- 
ways and  chain  stores,  obstructs  the  restora- 
tion of  cities. 

5.  The  sutlers  and  camp-followers  selling 
their  goods  and  services  in  the  Persian  Oulf. 
The  Pentagon  seUs  arms;  the  banks  and 
financial  institutions  arrange  expensive 
financing;  other  people  sell  real  estate,  com- 
puters, and  political  Influence.  The  Bechtel 
Corporation  last  year  undertook  to  supervise 
the  construction  of  a  port  city  in  Saudi 
Arabia  for  $20  billion,  which  gives  a  fair 
measure  of  the  scale  of  the  enterprise.  In 
1977  the  United  States  reported  a  trade 
deficit  of  $26  billion,  most  of  it  attributed  to 
the  $42  billion  paid  for  foreign  oil.  Even  so. 
the  United  States  reported  a  favorable  bal- 
ance of  payments  with  Saudi  Arabia. 

6.  The  coal  industry  and  Its  union.  Presi- 
dent Carter's  energy  plan  recommends  a  con- 
version of  oil-fired  plants  to  coal,  but  if  fuel 
oil  were  to  become  less  expensive  than  coal, 
then  the  mlnere,  no  matter  what  their  new 
contract  sajrs,  could  look  forward  to  an  ex- 
tended period  of  unemployment. 

7.  Consultants  and  enerey  soeclalists  with 
a  fixed  Investment  in  what  they  have  said. 
Together  with  their  attendant  data  banks 
and  research  institutes  they  offer  advice,  in- 
formation, and  analysis  (much  of  it  is  useless 
except  in  the  papler-m&ch6  world  of  con- 
trived crisis  to  both  government  and  the  en- 
ergy companies) . 

8.  "The  crisis  industries."  The  arms  mer- 
chants and  the  alarmist  factions  of  the 
media  have  a  considerable  Interest  in  pre- 
serving the  belief  that  the  United  States 
wobbles  on  the  precipice  of  defeat.  Without 


the  apparition  of  an  insidious  cabal  they 
would  have  trouble  seUlng  their  lines  of 
goods  to  the  Congress  and  the  Bo(A-of-the- 
Month  Club.  The  cabal  thus  contributes  to 
the  well-being  of  the  defense  industry  and 
Its  associated  unions  as  weU  as  to  the  cir- 
culation of  the  SetD  York  Times. 

9.  Politicians.  The  energy  debate  dwells  on 
unknowable  mysteries  and  thus  bears  a  tar- 
tunate  resemblance  to  a  debate  about  the 
existence  of  Ood.  The  poUtlclans  can  wax 
eloquent  on  a  subject  about  which  they 
need  know  nothing.  Their  theological  discus- 
sions allow  them  to  avoid  or  postpone  the 
temporal  matters  of  race,  poverty,  crime,  and 
justice. 

10.  Exporters  of  manufactured  goods.  The 
weakness  of  the  dollar,  brought  about  in  part 
by  the  Imbalance  of  payments,  gives  an  ad- 
vantage to  American  goods  competing 
against  the  exports  of  Western  Europe  and 
Japan. 

11.  The  art  markets.  The  high  prices  paid 
for  furniture  and  paintings  (as  well  as  for 
coins,  sculpture,  houses  in  East  Hampton,  et 
cetera)  presume  a  rising  rate  of  inflation.  If 
the  cartel  collapsed,  the  oligarchs  who  bestow 
tax-exempt  gifts  on  museums  and  univer- 
sities would  lose  not  only  the  advantage  of 
immense  deductions  but  also  the  correspond- 
ing sense  of  their  own  worth. 

The  interests  enumerated  in  the  foregoing 
list  all  belong  predominantly  within  the  pri- 
vate sector  of  the  economy.  They  dwindle 
almost  into  insignificance  when  compared 
with  the  BMlvantages  that  accrue  to  the  fed- 
eral government.  The  specter  of  a  cabal,  and 
of  the  sudden  darkness  that  would  descend 
on  the  United  States  if  the  Arabs  were  to 
embargo  their  shipments  of  Ught,  supports 
the  government's  discovery  of  "an  energy- 
crisis"  and  lends  credence  to  the  need  for 
a  huge  bxireaucracy  through  which  the  gov- 
ernment can  award  the  political  dispensa- 
tions of  money  and  fuel.  The  Saudis  now 
hold  currency  reserves  estimated  at  more 
than  $60  billion.  Of  this  sum  about  $30  bil- 
lion has  been  Invested  in  U.S.  government 
notes  (Treasury  bUls  and  bonds),  and  an- 
other $20  billion  has  been  Invested  In  Euro- 
dollars or  in  the  paper  offered  by  American 
corporations. 

The  arrangement  constitutes  an  ingenious 
variation  on  the  old  colonial  trade.  The 
money  leaves  the  private  sector  of  the  Amer- 
ican economy  (i.e.,  gets  taken  out  of  the 
hands  of  the  spendthrift  and  irresponsible 
natives),  passes  through  the  wastes  of  the 
Arabian  desert  (enriching  the  caravan  of 
middlemen,  brokers,  consultants,  arms  deal- 
ers, et  cetera) ,  and  so  returns  to  Washington. 
Thus  does  the  government  use  the  supposed- 
ly Infamous  cartel  to  finance  its  debt,  man- 
age the  transfer  of  wealth  within  its  own  so- 
ciety, and  impose  savings  on  the  American 
people.  If  the  triangular  trade  happens  to  in- 
crease the  rate  of  infiatlon,  well,  from  the 
government's  point  of  view,  inflation  also  has 
its  uses.  Citizens  give  over  more  of  their 
money  in  taxes,  and  the  Increased  uncer- 
tainty in  the  economy  cadis  forth  demands 
for  more  bureaucracy  with  which  to  protect 
the  Innocent  tribes  from  the  rapacity  of 
such  Imperial  agents  as  Octopus  Oil  and  the 
OPEC  cartel.  The  Saudis  Invest  their  money 
in  the  United  States  as  a  form  of  Danegeld. 
The  splendor  of  their  tribute  stills  the  voices 
of  doubt  and  conscience.  It  also  buys  the 
protection  of  the  American  military  machine 
against  the  posslbUlty  of  reckless  aggression 
from  Israel  and  the  Soviet  Union.  To  the 
Saudis,  who  apparently  take  as  liberal- 
mmded  a  view  of  religion  as  does  President 
Carter,  the  United  States  stands  as  a  bul- 
wark not  only  against  atheism  and  Commu- 
nism but  also  against  the  forces  of  social 
change. 

I  concede  that  the  govenunent  might  not 
know  exactly  how  or  why  all  these  pleasant 
things  get  done.  If  too  many  people  took  the 
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trouble  to  wonder  how  the  system  works, 
they  couldn't  play  their  parts  within  it.  To 
Imagine  an  American  conspiracy  would  be 
M  foolish  as  to  believe  In  the  vast  powers  of 
the  OPEC  cartel.  As  noted  earlier,  I  don't 
think  of  the  American  oligarch  as  a  rapa- 
cious man;  I  think  Instead  of  a  man  perpet- 
ually anxious,  of  Joseph  Conrad's  "flabby 
white  devils"  in  Brussels  sending  Kurtz  to 
look  for  Ivory  at  the  headwaters  of  the 
Congo.  I  think  of  men  who  don't  want  to 
make  trouble,  who  would  make  a  deal  if 
necessary  with  any  retired  whore  or  fledgling 
dictator  who  offered  them  a  concession  in  a 
bordello  or  the  television  rights  to  the  mak- 
ing of  a  coup  d'etat.  Olve  them  their  per- 
centage and  promise  them  peace  in  their 
time,  and  they  will  smile  and  bow  and  sing 
a  national  anthem. 

The  decay  of  American  enterprise  clearly 
cannot  be  discussed  at  the  Coimcil  on  For- 
eign Relations,  much  less  In  the  newspapers, 
and  so  the  crisis  must  be  blamed  on  some- 
body else,  preferably  a  foreigner.  Enter  the 
damnable  Arabs.  The  media  find  this  con- 
venient partially  because  they  also  stand 
within  the  American  oligarchy  and  partially 
because  they  cannot  bear  to  make  princes  of 
darkness  of  figures  so  obviously  bourgeois  as 
government  bureaucrats  and  the  presidents 
of  oil  companies.  How  much  more  satisfying 
to  both  the  aesthetic  and  the  theological 
tense,  to  imagine  a  Satanic  Arab  in  a  robe, 
wandering  the  world  in  a  747,  sipping  sweet 
coffee,  fondling  French  women  or  small 
boys,  playing  baccarat  for  enormous  sums 
while  toying  with  the  vague  notion  of  de- 
stroying Western  civilization.  To  the  eco- 
nomic Intellectuals,  the  Arab  cabal  appears 
as  a  deus  ex  macbina.  It  explains  the  other- 
wise Inexplicable  conundrums  of  the  inter- 
national economy,  and  it  redeems,  as  if  by 
an  act  of  Ood,  all  previous  theories  and  pre- 
dictions that  have  been  proven  so  fatuously 
wrong. 

Best  of  all,  the  invention  of  a  cabal  makes 
a  trivial  melodrama  of  what  otherwise  might 
be  perceived  as  the  terrifying  prospect  of  a 
world  Increasingly  crowded  with  nuclear 
weapons  and  populated  by  people  who  are 
angiy,  poor,  ignorant,  and  hungry.  If  every- 
thing Is  a  crisis,  then  nothing  Is  a  crisis; 
and  the  more  enormous  it  can  be  made  to 
seem,  the  less  needs  to  be  done  about  it.  The 
American  oligarchy  can  p^'stpone  the  difficult 
business  of  thinking  about  what  would  hap- 
pen If  the  supply  of  Middle  Eastern  oil  sud- 
denly was  to  become  unavailable,  and  it  can 
reduce  the  complexity  of  history  to  the  size 
of  a  commodity  speculation.  In  the  mean- 
time, the  aura  of  crisis  flatters  the  vanity  of 
all  concerned.  The  managerial  class  has  lost 
so  much  self-esteem  in  the  past  generation 
that  it  must  be  pleasant  for  people  to  imag- 
ine themselves  once  again  in  the  presence 
of  momento\is  events. 

Just  as  the  mythmaklng  about  the  Arab 
cartel  obscures  the  nature  of  the  understand- 
ing between  the  United  States  and  Saudi 
Arabia,  so  also  does  it  obscure  the  nature  of 
the  partnership  between  Octopus  Oil  and  the 
federal  government.  The  gigantic  institu- 
tional and  flncncial  combinations,  in  both 
the  public  and  private  sectors  of  the  econ- 
omy, honor  one  another's  interests  and 
recognize  one  another's  prejudices  as  uni- 
versal laws.  From  what  I  have  read  of  the 
Saudi  princes,  they  appear  to  have  much  in 
common  with  the  moneyed  oligarchs  in  New 
Tork  and  with  the  feudal  bureaucrats  in 
Washington.  None  of  them  likes  to  take  risks. 
If  the  poesibllity  of  Intellectual  freedom 
threatens  the  safety  of  Islam,  so  does  the 
emergence  of  unregulated  markeU  threaten 
the  banks  and  the  government  agencies.  The 
waekness  of  the  dollar  discourages  expansion 
In  the  domestic  economy  and  reduces  the 
pressure  of  competition  from  abroad.  If  the 
stock  markets  atrophy,  and  if  the  common 


people  can  be  made  to  see  that  their  venture- 
some Impulses  bring  them  nothing  but  debt 
and  taxes,  then  perhaps  they  will  come  to 
feel  grateful  for  the  protection  of  their  in- 
stitutional overlords. 

As  Saudi  Arabian  wealth  becomes  Increas- 
inisly  necessary  to  the  American  economy,  I 
expect  that  it  will  lead  to  the  further  deg- 
radation of  those  people  who  think  of  money 
as  an  elemental  force  of  nature.  I  sometimes 
wonder  what  it  must  be  like  for  an  American 
civil  servant  or  foundation  official,  earning 
even  as  much  as  t75,000  a  year,  to  spend  his 
days  tagging  along  behind  a  Saudi  prince. 
What  self-defeating  fantasies  of  political  and 
sexual  conquest  must  trouble  the  poor  fel- 
low's thoughts  while  riding  the  evening  train 
to  Oyster  Bay. 

The  contrived  mechanism  of  the  Arab  as- 
cendancy constitutes  a  bear  raid  on  the 
American  economy  and  the  democratic  idea. 
As  with  all  bear  raids,  the  advantage  falls  to 
the  already  rich.  The  available  wealth  ac- 
cumulates in  a  small  number  of  fabulous 
hoards — with  the  Saudi  royal  family,  the  in- 
ternational financial  institutions,  the  federal 
government.  Measured  over  a  short  period 
of  years,  the  lack  of  enterprise  sustains  the 
illusion  of  peace.  But  what  happens  when 
the  capitalist  princes  can  think  of  nothing 
else  to  do  with  their  barbarism  except  to  turn 
it  inward,  upon  themselves?  The  sheen  of 
money,  like  the  ornamental  engraving  on 
Renaissance  cannon,  deceives  them  into 
thinking  that  they  can  escape  the  savagery 
of  war.9 

MlSSma  PERSONS  ON  CYPRUS 

•  Mr.  KENNEDY.  Mr.  President,  In  the 
current  preoccupation  with  mihtary  and 
political  issues  related  to  Turkey  and 
Cyprus,  there  is  a  tendency  to  forget  the 
human  tragedy  that  still  prevails  on  the 
Island.  But  regular  reports  from  the  fleld 
serve  to  remind  us  that  the  humanitarian 
issues  on  Cyprus — refugees,  missing  per- 
sons, human  rights  issues — continue  to 
be  a  central  obstacle  in  achieving  any 
real  progress  on  Cyprus. 

A  report  in  today's  New  York  Times 
focuses  on  one  of  the  more  tragic  hu- 
manitarian problems  which  have  plagued 
Cyprus  since  the  massive  Turkish  inva- 
sion of  1974 — the  issue  of  missing  per- 
sons. Several  thousand  Cypriots,  both 
Oreek  and  Turkish,  are  still  missing 
since  the  violence  and  military  invasion 
nearly  4  years  ago.  The  needless  pain 
and  anxiety  this  uncertainty  has  caused 
for  countless  families  remains  a  source 
of  bitterness  and  friction  that  inevitably 
complicates  efforts  to  resolve  other 
problems  on  Cyprus. 

As  chairman  of  the  former  Subcom- 
mittee on  Refugees,  I  have  repeatedly 
urged  greater  action  on  this  Important 
humanitarian  issue.  In  the  early  days, 
some  progress  was  achieved  in  the  ex- 
change of  prisoners,  but  little  was  at- 
tained then  or  since  on  securing  infor- 
mation on  persons  missing  subsequent  to 
the  Turkish  invasion — despite  the  efforts 
of  the  International  Committee  of  the 
Red  Cross. 

I  realize  that  the  administration,  along 
with  the  United  Nations  and  the  Inter- 
national Red  Cross,  have  made  strong 
efforts  over  the  past  year  to  make  prog- 
ress on  the  missing  persons  issue.  Yet, 
despite  these  efforts,  the  fate  of  thou- 
sands of  men  remains  unknown,  and  the 
problem  festers. 


Ihir.  President,  the  missing  persons  on 
Cyprus  cannot  be  forgotten  if  real  prog- 
ress is  to  be  achieved  in  resolving  the 
Cyprus  problem.  This  fact  is  under- 
scored, in  the  simplest  of  human  terms, 
by  today's  report  in  the  New  York  Times 
by  correspondent  Nichalos  Oage.  I  ask 
imanimous  consent  that  it,  along  with 
an  excerpt  from  a  Subcommittee  on 
Refugees  report  which  I  released  in  1076, 
be  printed  in  the  Record. 

The  article  and  excerpt  follows: 
(From  the  New  York  Times,  May  4,   1978] 
Ufkootxd  Orkbk  Ctpbiots  Yxarn  roK  Wokd 
or  Missing  Persons 

(By  Nicholas  Oage) 

Laknaca,  Ctpkus. — ^The  last  time  Tlan- 
noula  David  saw  her  husband  was  on  Aug. 
21,  1074,  when  Turkish  soldiers  rounded  up 
all  the  men  and  boys  in  her  village  of  Asba 
in  northern  Cyprus  and  took  them  away. 
Along  with  her  husband,  Frangbpoulos,  her 
sons  David  and  Haralambos,  who  were  then 
14  and  15  years  old,  were  also  taken.  Mis. 
David  and  her  two  smallest  children  were 
herded  with  the  other  village  women  to  a 
secluded  part  of  the  village. 

Later  that  night,  when  Mrs.  David  was 
allowed  outside  to  bring  food  to  her  chil- 
dren, she  saw  her  sons  gathered  vrith  the 
younger  men  inside  the  village  coffee  house. 
She  asked  if  she  could  bring  coats  for  them, 
and  a  Turkish  soldier  told  her  that  if  no 
officer  saw  him,  be  would  let  her  sons  go 
back  with  her. 

Today,  like  many  of  the  200,000  Oreek 
Cypriots  who  became  refugees  during  the 
Turkish  invasion  in  1974,  Mrs.  David,  who 
is  43,  and  her  four  children  are  living  in  a 
refugee  settlement  outside  Nicosia.  And  like 
nearly  every  one  of  the  refugees,  she  is  wait- 
ing with  dwindling  hope  for  news  of  one  of 
the  2,000  Oreek  Cypriote  who  disappeared 
during  the  invasion  and  after.  Of  the  160 
men  and  boys,  some  as  young  as  11,  who  were 
taken  from  her  village,  87  have  not  been 
heard  from. 

WX  .rUST  KXIST 

"We  dont  live  here,  we  just  exist,"  she 
said,  gesturing  at  the  cell-like  cement  notoM 
of  the  home,  one  of  1,600  Identical  attached 
houses  in  the  refugee  settlement.  "The  most 
Important  thing  is  to  find  out  about  my  hus- 
band, but  every  day  I  dream  about  going 
home." 

Home  and  missing  family  dominate  the 
conversation  of  most  of  the  6,000  refugees 
who  live  In  this  camp,  one  of  about  10  re- 
fugee settlements  built  by  the  Oovemment. 

The  corrugated  tin  roofs  of  the  houses  are 
topped  by  box-like  constructions  that  are 
solar  heaters,  to  heat  water.  Each  family 
has  planted  a  garden  outside  the  door  and 
some  have  completely  landscaped  their  tiny 
square  of  front  yard  with  walkways  of  stones 
and  even  arbors  of  grape  vines.  Rabbits  and 
chickens  flourish  behind  the  houses,  and 
there  is  a  modem  version  of  the  traditional 
coffee  house  for  the  men,  looking  more  like 
an  American  coffee  shop  with  Its  plate  glass 
windows.  There  is  also  a  church. 

Children  of  the  settlement  can  buy  ice 
cream  from  the  neighborhood  vendor,  and  as 
they  skip  rope  and  play  soccer  in  the  streets 
they  seem  as  happy  as  children  anywhere. 
But  many  of  them,  like  Mrs.  David's  young- 
est son,  Panayotls,  who  was  10  during  the 
invasion,  are  still  troubled  by  nightmares. 

"He  saw  our  neighbor,  a  man  of  36,  shot 
in  the  street,"  Mrs.  David  said,  while  her 
son  looked  out  the  window  and  pretended 
not  to  listen.  "I  myself  buried  four  men  who 
were  lying  dead." 

A  gap-toothed  woman  dressed  In  black 
came  up  holding  the  hand  of  a  girl  of  about 
7.  The  woman  was  Paula  Dlmltrlou,  also  from 
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Asha,  and  the  little  girl  was  her  daughter, 
one  of  10  cbUdren. 

UTANT    OF   RTTMOKS 

Mrs.  Dlmltrlou  was  wearing  mourning 
clothes  for  her  son  Oiorglou,  who  was  18 
years  old  when  the  family  fled  the  village 
and  went  to  hide  in  a  river  bed.  Outside  the 
village  they  were  found  by  Turkish  soldiers, 
and  Oiorglou,  who  had  his  little  sister  in  his 
arms,  was  shot  In  the  hip.  The  soldiers  loaded 
the  rest  of  the  family  into  a  Land-Rover,  and 
one  of  them  fired  another  shot  at  Oiorglou, 
but  as  the  vehicle  drove  off  his  parents  heard 
him  shouting,  "Mother,  Father,  I'm  alive!" 

When  Mrs.  Dlmltrlou  saw  a  foreign  visitor 
writing  down  the  name  of  her  son  in  a  note- 
book, a  spark  of  hope  rose  in  her  and  she 
burst  into  tears.  "He  Is  falr-halred,  like  you, ' 
she  cried.  "Only  a  little  bit  taller.  Perhaps 
you  can  go  back  there  and  find  them.  Per- 
haps they'd  let  me  go  with  you." 

Each  refugee  in  the  settlement  has  a  lit- 
any of  loimors  and  crumbs  of  information 
about  loved  ones.  Mrs.  David  said:  "A  Turk 
who  lived  In  a  village  next  to  ours  told  a 
cousin  of  mine  that  my  husband  was  alive. 
He  said  the  men  taken  from  our  village  were 
being  used  to  build  the  airport  at  Ercan.  He 
said  in  January  of  1976  that  my  husband  had 
eaten  two  times  at  his  house." 

When  asked  if  she  still  believed  that  her 
husband  was  alive,  Mrs.  David  hesitated  and 
then  said,  "We  always  hope." 

Other  Greek  Cjrpriots  are  less  hopeful 
about  the  fate  of  the  2,000  missing.  Al- 
though the  Cyprlot  Oovernment  presses  for 
an  accounting,  most  Oreek  Csrpriots  feel  the 
2,000  are  dead,  killed  by  Txirkish  Cypriots 
nursing  grudges  from  previous  confronta- 
tions with  the  Greeks  on  the  Island. 

Turkish  Cyprlot  authorities  do  not  dis- 
courage such  beliefs.  They  say  there  are  no 
— Oreek  Cypriots  in  their  area  other  than  those 
already  identified  as  living  in  Oreek  enclaves, 
and  they  note  that  2,300  Turkish  Cypriots 
were  killed  by  Greeks  during  the  decade  be- 
fore the  invasion. 


APPEAL   BT    RED   CROSS 

The  International  Committee  of  the  Red 
Cross  and  Secretary  General  Kurt  Wald- 
helm  of  the  United  NaUons  have  both 
tried  to  form  investigating  commissions 
to  determine  the  fate  of  the  missing,  but 
neither  has  succeeded  so  far. 

Meanwhile,  refugee  families  like  the 
Davids  are  rebuilding  their  lives.  After 
the  disappearance  of  the  men,  the  Davids 
were  Uken  to  Pergamos,  a  Turkish  vil- 
lage, and  released.  They  slept  for  a  month 
In  an  empty  school  house  in  Lamaca, 
then  lived  for  another  month  In  the  forest 
at  Akhna  without  even  tents  to  protect 
them  from  the  winter  weather.  P*om 
there  they  were  crowded  with  30  other 
people  into  an  old  Turkish  bouse  outside 
Nicosia,  without  water  or  electricity. 
Finally,  they  came  to  the  house  they  now 
occupy.  In  the  first  major  settlement  built 
for  the  refugees. 

The  David  chUdren  remember  the  date 
vividly — March  1,  1976,  a  year  and  a  half 
after  they  left  their  village. 

The  four  rooms  of  bare  concrete  are 
stark  but  immaculate.  There  is  an  oil- 
cloth-covered table  near  the  door  piled 
with  boxes  of  stockings  and  underwear 
that  Mrs.  David  now  sells  to  fellow  refu- 
gees to  supplement  her  Income.  Her  hus- 
band had  traveled  selling  such  merchan- 
dise from  a  truck,  and  now  his  former 
suppliers  allow  Mrs.  David  to  buy  some 
stock  on  credit. 

The  David's  basic  Income  is  the  (80 
a  month  that  they  receive  from  the  Com- 
mittee for  Missing  Persons,  plus  the  $37 
a  month  that  they  get  from  the  Cyprlot 
Government.  The  oldest  son,  David,  now 
19,    also    contributes    by    working    in    an 
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appliance  repair  shop,  but  he  usee  every 
spare  moment  to  study  German  in  hope 
of  taking  advantage  of  a  scholarship  to 
a  West  German  university  that  has  been 
offered  him. 

Haralambos,  18,  who  has  tacked  pic- 
tures of  American  pop  singers  as  well 
as  Greek  saints  over  his  bed,  attends  an 
American  school  near  the  refugee  settle- 
ment, and  his  dream  Is  to  go  to  the  United 
States. 

Mrs.  David  said  that  when  they  were 
driven  out  of  their  home  they  lost  $26,600 
that  was  hidden  in  one  of  the  closets — 
money  that  her  husband  had  collected 
to  buy  new  stock. 

"But  we're  not  as  badly  off  as  some," 
Haralambos  said,  glancing  at  the  chUdren 
playing  outside  the  window.  "There  are  10 
families  In  this  settlement  from  our  village 
alone  who  are  waiting  for  news  of  missing 
persons.  Chrystalla  Englezou,  whose  house 
is  Just  behind  otirs,  lost  her  husband,  her 
three  sons  and  her  son-in-law.  Now  she  lives 
here  with  her  daughter  and  her  daughter's 
little  boy,  who's  only  6.  He  can't  even  remem- 
ber his  father  anymore." 

Missing  Persons 
(Excerpt  from  "Crisis  on  Cyprus:  1976,"  Sub- 
committee on  Refugees  Study  Mission  Re- 
port) 

One  of  the  most  troublesome  humanitarian 
problems  on  Cyprus  Is  the  fate  of  hundreds 
of  missing  Cypriots.  Progress  was  achieved 
early  In  the  exchange  of  prisoners,  but  little 
has  been  attained  in  terms  of  securing  In- 
formation on  th,ose  persons  still  missing  sub- 
sequent to  the  Turkish  invasion  and  occupa- 
tion of  the  island.  This,  despite  the  effective 
work  of  the  Tracing  Agency  of  the  Interna- 
tional Red  Cross  In  developing  an  extensive 
file  and  documentation  on  missing  persons. 

By  all  accounts — and  as  reported  In  the 
Subcommittee's  Study  Mission  report  In 
October  1974 — the  Turkish  army  conducted 
widespread  and  systematic  arrests  and  de- 
tainment of  Cyprlot-Oreek  men,  both  during 
and  after  the  invasion.  Most  of  the  Cyprlot- 
Greeks  now  missing  and  unaccounted  for, 
date  from  this  period.  Their  whereabouts  is 
of  particular  concern,  because  evidence  exists. 
In  several  dozen  cases,  that  they  were  seen 
alive  long  after  their  detainment  and.  In 
some  Instances,  after  other  prisoners  were  re- 
leased. 

Although  detailed  information  on  Individ- 
ual Cyprlot-Oreeks  listed  as  missing  has  been 
transmitted  to  Turkish  authorities  by  the  In- 
ternatioal  Red  Cross — a  total  of  some  2,700 
Cyprlot-Oreeks  by  name — Turkish  officials 
have  stated  flatly  that  they  hold  no  further 
prisoners,  and  they  have  offered  no  informa- 
tion on  the  fate  of  the  missing.  In  conversa- 
tions with  high-ranking  Cyprlot-Turklsh  au- 
thorities In  Nicosia,  the  study  team  was  told 
that  while  "some  Information"  was  no  doubt 
available  on  some  missing  Cyprlot-Oreeks, 
there  was  no  sense  of  urgency  In  providing 
It  "since  they  were  all  dead."  These  officials 
emphasized  that  during  the  violence  and 
fighting  many  civilians  were  killed  and  sum- 
marily burled,  and  there  simply  was  no  easy 
way  to  obtain  further  Information. 

However,  this  falls  to  take  Into  considera- 
tion the  Red  Cross  documented  cases  involv- 
ing persons  seen  since  the  violence  ended, 
and  since  the  ceasefire  was  Implemented. 
When  such  cases  have  been  pursued.  Infor- 
mation has  resulted.  One  celebrated  case  re- 
cently Involved  a  Cyprlot-Greek  Judge  known 
to  have  been  taken  Into  custody  by  the 
Turkish  military,  because  it  was  noted  by 
International  Red  Cross  officials  on  the  scene 
at  the  time.  After  consistently  denying  it 
had  any  information,  the  Cyprlot-Turklsh 
administration  subsequently  acknowledged, 
upon  Investigation,  that  the  Judge  had  in- 
deed been  arrested,   but  was  later  shot  to 


death.  How  many  more  such  eaaea,  and  how 
much  similar  Information,  could  be  devel- 
<^>ed  upon  investigation  Is  difficult  to  deter- 
mine without  the  cooperation  of  the  Cyprlot- 
Turklsh  administration.  Given  the  lack  of 
progress  on  this  Issue,  and  the  fact  that  doc- 
umentation files  have  been  completed  on  all 
known  cases,  Swiss  officials  from  the  Tracing 
Agency  of  the  International  Red  Cross  closed 
their  operation  In  Nicosia  In  October,  turning 
all  files  over  to  Cyprlot  authorities  and  the 
United  Nations. 

The  Third  Round  of  Intercommunal  talks 
in  Vienna  In  Avigust  1975,  officially  took  note 
of  misfilng  perscKis  problem.  Its  final  com- 
munique stating: 

"Although  both  sides  again  afBimed  that 
they  were  not  knowingly  holding  undeclared 
prlsoners-of-vrar  or  other  detainees,  it  was 
agreed  mutually  to  extend  full  facilities  for 
searches  In  response  to  information  given  by 
either  side." 

To  date,  however,  the  Cyprlot-Turklsh  au- 
thorities have  made  no  facilities  available  for 
searches  for  the  missing,  despite  the  exten- 
sive Information  provided  to  them. 

Although  most  Cyprlot-Oreeks  have  reluc- 
tantly come  to  the  concliislon  that  most.  If 
not  all,  of  the  missing  are  probably  dead, 
their  family  members  still  believe  they  have 
a  right  to  know  the  fate  of  their  relatives 
who  were  in  the  hands  of  Turkish  mlUtary 
authorities.  It  has  become  a  serious  political 
issue  on  Cyprus,  and  one  that  threatens  to 
exacerbate  tensions  and  deraU  negotiations, 
unless  some  gesture  is  made  in  responding 
to  the  legitimate  concern  over  mlssmg  per- 
sons on  Cypnis.9 


APPOINTMENTS  BY  THE  VICE 
PRESIDENT 

The  PRESIDING  OFFICER.  The 
Chair,  on  behalf  of  the  Vice  President, 
pursuant  to  Public  Law  86-420,  appoints 
the  Senator  from  Alaska  (Mr.  Gravel)  to 
the  Mexico-United  States  Interparlia- 
mentary Conference,  to  be  held  in  Wash- 
ington, D.C.,  June  5-10,  1978. 

The  Chair,  on  behalf  of  the  Vice  Presi- 
dent, appoints  the  Senator  from  New 
Jersey  (Mr.  Williams)  and  the  Senator 
from  New  York  (Mr.  Javtts)  to  the  31st 
Assembly  of  the  World  Health  Organiza- 
tion, to  be  held  in  Geneva.  Switzerland, 
May  8-26,  1978. 

The  Chair,  on  behalf  of  the  Vice  Presi- 
dent, appoints  the  following  Senators  as 
congressional  advisers  to  the  United 
Nations  General  Assembly  Special  Ses- 
sion on  Disarmament,  to  be  held  in  New 
York  City,  NY.,  May  23^une  28,  1978: 
The  Senator  from  Rhode  Island  (Mr. 
Pell),  the  Senator  from  Ohio  (Mr. 
Glenn),  the  Senator  from  New  York 
(Mr.  Javits),  the  Senator  from  Kansas 
(Mr.  Pearson),  and  the  Senator  from 
Illinois  (Mr.  Percy)  . 

The  Chair,  on  behalf  of  the  Vice  Presi- 
dent, purusant  to  Executive  Order  12053, 
signed  by  the  President  on  April  14, 1978, 
appoints  the  Senator  from  Iowa  (Mr. 
Culver)  and  the  Senator  from  Maryland 
(Mr.  Mathias)  to  serve  on  the  National 
Commission  on  the  International  Year 
of  the  Child.  1979. 


ASIA  TODAY 

Mr.  HAYAKAWA.  Mr.  President,  in 
the  Wall  Street  Journal  for  May  2,  1978. 
there  appears  an  editorisd  from  the 
Asian  edition  of  the  Wall  Street  Jour- 
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nal,  commenting  on  the  enormous  con- 
trast between  the  imrest,  the  slaughter 
of  Innocents,  as  well  as  political  oppo- 
nents. The  border  clashes  and  continu- 
ing civil  war,  and  the  economic  misery 
characterizing  the  Commimist  regimes 
of  Vietnam  and  Cambodia  contrast 
tragically  with  the  steady  rise  of  eco- 
nomic development,  education  and  tech- 
nology, and  the  growing  political  free- 
dom in  such  free-enterprise  nations  as 
Thailand,  Malaysia,  Singapore,  Taiwan, 
and  South  Korea. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  editorial  be  placed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Asia  Today 

Three  years  after  the  Communlat  conquest 
of  Indochina,  Asia  Is  facing  an  Irony.  Today 
the  victors  In  Vietnam  and  Cambodia  are 
engaged  m  a  vicious  border  war  reminiscent 
of  the  fighting  the  world  prayed  had  ended 
three  years  ago.  And  the  regime  in  Phnom 
Penh  Is  prosecuting  Its  special  form  of  geno- 
cide against  its  own  people.  But  while  this 
Is  going  on,  the  non-Communist  nations  in 
Asia,  enjoying  greater  peace  and  Independ- 
ence than  at  any  time  In  decades,  are  par- 
ticipating in  the  world's  economic  recovery 
and  looking  forward  to  further  gains. 

There  can  be  no  Joy  for  other  nations, 
either  in  AsU  or  the  West,  in  the  pain  the 
people  of  Vietnam  and  Cambodia  are  now 
suffering.  Two  recent  reports  from  the  border 
area — by  Nayan  Chanda  of  The  Far  Eastern 
Economic  Review  and  Tlzlano  Terzanl  of  Der 
Spiegel — attest  eloquently  to  both  the  horror 
and  the  bitterness  of  the  fighting  there.  In 
addition,  the  conflict  in  Indochina  today 
holds  real  potential  dangers  for  other  South- 
east Asian  nations,  particularly  Thailand 
and  Malaysia. 

And  behind  the  fighting,  of  course,  loom 
the  shadows  of  the  world's  two  major  Com- 
munist powers,  China  and  Russia.  China  is 
backing  Cambodia  with  arms  and  political 
support.  Peking's  moves  appear  to  be  largely 
defensive  against  a  growing  Russian  pres- 
ence In  Vietnam.  Moscow,  however,  seems  to 
be  not  only  supporting  the  Vietnamese,  but 
egging  them  on  in  a  confilct  that  is  inevitably 
extending  the  suffering  on  both  sides  of  the 
border  and  sapping  Vietnam's  ability  to  re- 
construct its  own  war-ravaged  economy.  To 
the  disappointment,  If  not  the  surprise,  of 
the  rest  of  the  world,  the  Russians  seem  ever 
Incapable  of  seizing  the  peace. 

How  sharply  these  events  contrast  with 
what  is  happening  elsewhere  in  Asia!  Thai- 
land. Malaysia.  Singapore,  Indonesia,  the 
Philippines,  Hong  Kong.  Taiwan  and  South 
Korea  have  their  problems,  of  course.  Not  all 
of  them  are  entirely  free  countries,  and  they 
all  face  severe  economic  hurdles.  But  by  and 
large  their  people  are  enjoying  liberties  only 
dreamed  of  by  their  brethren  living  under 
Communist  rule.  And,  we  believe  partly  as  a 
result  of  their  freedom,  their  economies  are 
continuing  to  outperform  those  of  the  Com- 
munist nations.  Indeed,  these  societies,  by 
dint  of  hard  work  and  an  entrepreneurial 
spirit  unencumbered  by  ideology,  are  record- 
ing startling  economic  growth  and  closing 
the  gap  with  the  West  and  Japan.  And  al- 
though some  are  more  successful  than  others, 
it  is  an  article  of  national  policy  in  every 
one  that  their  gains  be  shared  by  the  poor 
as  well  as  the  rich. 

At  the  same  time,  Asia's  free-enterprise 
nations  are  forging  a  new  partnership  with 
the  industrial  powers  of  the  West  and  Japan. 
Indeed,  the  end  of  America's  Involvement  In 
Vietnam  spelled   anything   but   a  Western 


retreat  from  the  rest  of  Asia.  As  Saigon  was 
falling  to  the  Communists,  n.S.,  European 
and  Japanese  banks  were  moving  in  with 
massively  stepped-up  support  for  Southeast 
Asia's  biggest  nation,  Indonesia,  during  a 
time  of  economic  crisis.  In  the  past  three 
years.  South  Korea,  Taiwan,  the  Philippines. 
Indonesia,  Singapore,  Malaysia  and  Thailand 
have  all  launched  bold  new  development 
projects  in  Joint  enterprises  with  Japanese 
and  Western  multinational  firms.  These 
schemes  have  often  been  accompanied  by 
hard  bargaining  over  who  would  receive  how 
much  of  the  profits.  But  In  the  end,  agree- 
ments have  been  struck  which  both  sides 
feel  they  csin  live  with. 

Too,  Asian  nations  are  Increasingly  look- 
ing to  each  other  as  important  business 
partners.  South  Korea  and  Japan  are  already 
assessing  the  accommodations  that  will  have 
to  be  made  In  the  1980s  in  view  of  Seoul's 
extraordinary  strides  toward  industrializa- 
tion. To  the  south,  the  five  members  of  the 
Association  of  Southeast  Asian  Nations  are 
working  towards  building  an  economic  com- 
munity that  will  link  their  economies  in 
a  meaningful  and  mutually  beneficial  way. 
These  steps  will  take  time,  but  the  initia- 
tive Is  a  significant  one. 

Increasingly  self-confident,  Asia's  free- 
enterprise  nations  are  shunning  any  role 
they  might  have  had  In  the  past  as  set  pieces 
in  a  U.S.  containment  of  China.  In  the  past 
four  years,  Malaysia,  the  Philippines  and 
Thailand  have  opened  diplomatic  relations 
with  Peking.  Indonesian  officials  are  ponder- 
ing unfreezing  their  diplomatic  ties  with 
China,  and  Singapore's  prime  minister,  Lee 
Kuan  Yew,  has  made  an  Important  journey 
there.  Southeast  Asian  nations  are  also  dls- 
pilaylng  an  open-minded  attitude  toward 
Hanoi.  Thailand,  Malaysia  and  the  Philip- 
pines have  gone  so  far  as  to  open  diplomatic 
relations  (Indonesia  has  had  an  Inactive 
embassy  in  Hanoi),  and  others  are  at  least 
exploring  trade.  Right  now,  some  Southeast 
Asian  nations  probably  have  warmer  rela- 
tions with  Peking  and  Hanoi  than  Hanoi  and 
Peking  have  with  each  other. 

China  Itself  is  embarking  on  one  of  the 
most  Important  changes  of  the  past  three 
years.  New  leaders  who  rose  to  power  follow- 
ing the  deaths  of  Mao  Tse-tung  and  Chou 
En-lal  in  1976  are  sensing  a  need  for  the 
nation  to  speed  development  if  it  is  to  achieve 
the  egalitarian  goals  of  its  revolution.  They 
are  shedding  some  of  the  Maoist  Ideologies 
and  charting  a  more  pragmatic  course,  one 
that  will  be  less  scornful  of  an  economic 
partnership  with  nations  that  don't  neces- 
sarily share  a  common  political  system.  Al- 
though still  concerned  over  China's  support 
of  pesky  Communist  parties  throughout  the 
region,  other  Asian  nations  and  those  in  the 
West  are  encouraged  that.  In  the  past  three 
years,  China  seems  more  concerned  with  ex- 
porting useful  goods  rather  than  revolution. 

So  all-in-all  it's  an  ironic  peace  that  has 
been  emerging  during  the  past  three  years 
in  Asia.  It's  a  peace  that  offers  tremendous 
opportunities  for  everyone  with  a  stake  in 
the  region.  But  it  is  yet  a  fragile  peace,  and 
the  ironies  are  something  to  think  about — 
lest  the  victors  In  the  Indochina  war  that 
ended  on  April  30,  1975,  lock  themselves  out 
of  the  peace  or — worse — turn  it,  with  Russian 
help,  into  a  tragedy  for  themselves  and 
others. 


CAREER  INFORMATION  FOR  GRAD- 
UATING STXJDENTS 

Mr.  STEVENS.  Mr.  President,  every 
year  the  education  and  scholarship  pro- 
gram of  the  Americanism  and  Children 
and  Youth  Division  of  the  American 
Legion  publishes  an  excellent  booklet  en- 
titled, "Need  a  Lif  t9*  The  portion  of  the 


booklet  which  I  think  is  of  particular 
value  to  our  Nation's  graduating  high 
school  seniors  dettls  with  sources  of  ca- 
reer information.  It  is  my  belief  that 
students  are  more  likely  to  continue  their 
education  if  they  are  informed  about  the 
various  careers  available  to  them. 

This  helpful  publication  is  available 
for  50  cents  from  the  American  Legion, 
National  Emblem  Sales,  Post  OfiQce  Box 
1055,  Indianapolis,  Ind.  46206. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  the 
list  of  sources  of  career  information  from 
the  American  Legion  pamphlet. 

There  being  no  objection,  the  list  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

Sources  or  Carczx  Information 

The  National  Association  of  Trade  and 
Technical  Schools.  2021  L  Street.  N.W..  Wash- 
ington, D.C.  20036,  has  available  free  upon 
request,  an  updated  Directory  of  over  400 
accredited  trade  and  technical  schools  and 
the  courses  being  offered.  Schools  are  listed 
geographically  with  a  career  cross-reference. 

The  National  Home  Study  Council,  1691- 
18th  Street,  N.W.,  Washington,  D.C.  2000B, 
will  mall  upon  request,  a  directory  of  ac- 
credited private  home  study  schools  and  the 
subjects  offered  by  the  schools. 

The  Association  of  Independent  Colleges 
and  Schools  has  many  member  schools  who 
offer  general  work  or  service,  and  funded 
scholarships  to  eligible  students — subject  to 
the  controls  of  the  Association.  Some  mem- 
ber schools  also  offer  work-study  programs. 
For  a  list  of  the  approximately  600  AICS 
schools  and  for  further  Information,  please 
write  to  the  Guidance  Department,  Associa- 
tion of  Independent  Colleges  and  Schools, 
1730  M  Street,  N.W.,  Washington,  D.C.  20038. 

State  private  school  associations  have  been 
established  in  most  states  to  provide  infor- 
mation concerning  schools,  details  of  course 
offerings,  schedules,  tuition  and  fee  pay- 
ments. For  further  Information  and  address 
of  your  state  association,  contact  your  school 
counselor. 

Accounting  Administration,  Economics  ft 
Statistics,  U.S.  Department  of  Agriculture, 
Economic  Management  &  Support  Center, 
Personnel  Division,  Room  1459-S,  14th  &  In- 
dependence Ave.,  8.W.,  Washington,  D.C. 
20250. 

Accounting,  Amer.  Inst,  of  Certified  Public 
Acc'ts.  Attn:  Mrs.  Beartice  Sanders,  1211 
Avenue  of  the  Americas,  New  York,  N.Y. 
10036. 

Accounting,  Assoc,  of  Independent  Colleges 
&  Schools,  1730  M  Street,  N.W.,  Washington. 
D.C.  20036. 

Accounts  Receivable  Clerk,  Hospital  Fi- 
nancial Management  Assoc.,  666  North  Lake 
Shore  Drive,  Chicago,  niinois  60611. 

Admitting  Officer,  Hospital  Financial 
Management  Assoc.,  666  North  Lake  Shore 
Drive,  Chicago.  Illinois  60611. 

Advertising.  American  Association  of  Ad- 
vertising Agencies,  200  Park  Avenue,  New 
York,  NY.  10017. 

Advertising  &  Communications,  Fashion 
Institute  of  Technology.  227  West  27th  Street, 
New  York,  New  York  10001. 

Advertising  Design,  Fashion  Institute  of 
Technology,  227  West  27th  Street,  New  York, 
New  York  lOOOI. 

Aeronautical  Technology.  Academy  of 
Aeronautics.  LaOuardla  Airport  Station, 
Flushing,  New  York  11371. 

Aerospace  Engineering,  American  Institute 
of  Aeronautics  and  Astronautics,  Director  of 
Students  Programs,  1290  Avenue  of  the 
Americas.  New  York,  New  York  10019. 

Agricultural  Engineering,  American  So- 
ciety of  Agrlc.  Eng.,  Box  410,  St.  Joseph, 
Mich.  49086. 
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Agricultural  Management,  Farmers  Home 
Administration,  U.S.  Department  of  Agricul- 
ture, 14th  &  Independence  Avenue,  S.W., 
Washington,  DC.  20250. 

Agriculture,  Office  of  Personnel,  U.S.  Dept. 
of  Agriculture,  14th  &  Independence  Avenue, 
S.W.,  Washington,  D.C.  20250. 

Agricultural  Marketing  Service,  U.S.  De- 
partment of  Agriculture.  Personnel  Division, 
Room  1726-3,  14th  &  Independence  Avenue, 
8.W.,  Washington,  D.C.  20250. 

Agricultural  Research  Service,  U.S.  De- 
partment of  Agriculture,  Personnel  "Division, 
Room  560,  Center  Building,  1  Hyattsvllle, 
Maryland. 

Agricultural  Stabilization  &  Conservation 
Service,  U.S.  Department  of  Agriculture, 
Personnel  Division,  Room  4752  S,  14th  &  In- 
dependence Avenue,  S.W.,  Washington,  D.C. 
20250. 

Agronomy,  The  American  Society  of  Agron- 
omy, Inc.,  677  South  Segoe  Road,  Madison. 
Wisconsin  53711. 

Air  Conditioning,  Refrigeration  and  Heat- 
ing, Lincoln  Technical  Institute,  Inc.,  10 
Rooney  Circle,  West  Orange,  New  Jersey 
07052. 

Aircraft  (A&P)  Mechanic,  Braniff  Educa- 
tion Systems,  Inc.,  P.O.  Box  45174,  Dallas, 
Texas  75245. 

Air  Transport  Rating,  Braniff  Education 
Systems,  Inc.,  P.O.  Box  45174,  Dallas,  Texas 
75245. 

Animal  Husbandry,  National  Association  of 
Animal  Breeders,  Inc.,  512  Cherry  Street, 
P.O.  Box  1033,  Columbia,  Missouri  65201. 

Anthropology,  American  Anthropological 
Association,  1703  New  Hampshire  Avenue, 
N.W.,  Washington,  D.C.  20009. 

Apparel  Industry,  Fashion  Institute  of 
Technology,  227  West  27th  Street,  New  York, 
New  York  10001. 

Appliance  Service  Technician,  Association 
of  Home  Appliance  Manufacturers,  20  North 
Wacker  Drive,  Chicago,  Illinois  60606. 

Appliance  Service  Technician,  Practical 
Schools,  1650  Babbitt,  Anaheim,  California 
92805. 

Apprenticeship,  Bureau  of  Apprenticeship 
and  Training,  U.S.  Department  of  Labor,  601 
D  Street,  N.W.,  Room  5000,  Washington,  D.C. 
20213. 

Archaeology,  Society  for  Amorican  Archae- 
ology, 1703  New  Hampshire  Avenue,  N.W., 
Washington,  DC  20009. 

Architecture — 

Careers:  American  Institute  of  Architects. 

Schools:  Association  of  Collegiate  Schools 
of  Architecture. 

Registration:  National  Council  of  Archi- 
tectural Registration  Boards. 

Junior  Colleges:  Association  of  Student 
Chapters/ AIA. 

Accreditation:  National  Architectural  Ac- 
crediting Board,  1735  New  York  Avenue, 
N.W.,  Washington,  DC  20006. 

Astronomy,  American  Astronomical  Soci- 
ety, 211  FltzRandolph  Road,  Princeton,  New 
Jersey  08640. 

Audiology,  American  Speech  and  Hearing 
Association,  9030  Old  Georgetown  Road, 
Washington,  DC  20014. 

Audit  Clerk,  Hospital  Financial  Manage- 
ment Association,  666  North  Lake  Shore  Drive, 
Chicago,  Illinois  60611. 

Auto  Mechanics,  Lincoln  Technical  Insti- 
tute, Inc.,  10  Rooney  Circle,  West  Orange, 
New  Jersey  07062. 

Automotive  Engineering,  Land,  Air,  Sea 
and  Space,  The  Society  of  Automotive  Engi- 
neers, Inc ,  400  Commonwealth  Drive,  War- 
rendale,  Pennsylvania  16086. 

Avionics,  Academy  of  Aeronautics,  LaOuar- 
dla Airport  Station,  Flushing,  New  York 
11371. 

Bacteriology  and  Microbiology.  American 
Society  for  Microbiology,  1913  I  Street,  N.W.. 
Washington,  DC  20006. 


Baking  Industry,  American  Bakers  Associa- 
tion 2020  K  Street.  N.W.,  Washington,  D.C. 
20006. 

Banking,  the  American  Bankers  Associa- 
tion, 1120  Connecticut  Avenue,  N.W.,  Wash- 
ington, D.C.  20036. 

Barber,  National  Association  of  Barber 
Schools,  Inc.,  338  Washington  Avenue,  Hunt- 
ington, West  Virginia  25701. 

Barber,  National  Barber -Styling  Career 
Center,  3839  White  Plains  Road,  Bronx,  New 
York  10467. 

Body  and  Pender  Repair,  Lincoln  Technical 
Institute,  Inc.,  10  Rooney  Circle,  West 
Orange.  Now  Jersey  07052. 

Bookkeeper,  Hospital  Financial  Manage- 
ment Association,  666  North  Lake  Shore 
Drive,  Chicago,  Illinois  60611. 

Boys'  Clubs,  Recruitment  &  Placement 
Service,  Boys'  Clubs  of  America,  771  First 
Avenue,  New  York,  N.Y.  10017. 

Bricklaying,  Brick  Institute  of  America, 
1750  Old  Meadow  Road,  McLean,  Virginia 
22101. 

Business,  National  Business  Career  Cen- 
ter, 3839  White  Plains  Road,  Bronx,  New 
York  10467. 

Business  and  Administration,  American 
Assembly  of  Collegiate  Schools  of  Business, 
760  Office  Parkway,  Suite  50,  St.  Louis,  Mis- 
souri 63141. 

Business  Office  Manager,  Hospital  Finan- 
cial Management  Association,  66S  North  Lake 
Shore  Drive.  Chicago,  Illinois  60611. 

Business  Schools,  A=soc.  of  Independent 
Colleges  and  Schools,  1730  M  Street,  N.W., 
Washington,  D.C.  20036. 

Camp  Fire  Girls,  Camp  Fire  Girls,  Inc., 
4601  Madison  Avenue,  Kansas  City,  Missouri 
64112. 

Carpentry,  United  Brotherhood  of  Carpen- 
ters and  Joiners  of  America,  101  Constitution 
Avenue,  N.W.,  Washington,  D.C,  20001. 

Cartography,  American  Congress  on  Sur- 
veying and  Mapping,  210  Little  Palls  Street, 
Palls  Church,  Virginia  22046. 

Central  Air  Conditioning  and  Heating, 
Practical  Schools,  1650  Babbit,  Anaheim,  Cal- 
ifornia 92805. 

Chamber  of  Commerce  Management, 
American  Chamber  of  Commerce  Executives, 
1133  15th  St.,  N.W.,  Suite  620,  Washington, 
D.C.  20005. 

Chemistry,  American  Chemical  Society, 
Educational  Activities  Department,  1155 
Sixteenth  Street,  N.W.,  Washington,  D.C. 
20036. 

Chemistry,  Community  Relations,  The  B.F. 
Goodrich  Company,  500  South  Main  Street, 
Akron.  Ohio  44318. 

Chiropractic,  Foundation  for  Chiropractic 
Education  and  Research,  3209  Ingersoll,  Des 
Moines,  Iowa  50312. 

Chiropractic,  International  Chiropractors 
Association  Education  Conunlsslon,  741 
Brady  Street,  Davenport.  Iowa  52808. 

Church  Occupations,  National  Council  of 
the  Churches  of  Christ  in  XJJS.A.,  Professional 
Church  Leadership,  475  Riverside  Drive, 
Room  770,  New  York.  N.Y.  10027. 

Serra  International,  Catholic  Priestly  and 
Religious  Vocations,  22  W.  Monroe  Street, 
Chicago,  Illinois  60603. 

Synagogue  Council  of  America,  432  Park 
Ave.,  South.  New  York,  N.Y.  10016. 

Clerical,  Assoc,  of  Independent  Colleges 
and  Schools,  1730  M  Street,  N.W.,  Washing- 
ton, D.C.  20036. 

Club  Management.  Club  Managers  Assn. 
of  America,  7615  Wlnterberry  Place,  Wash- 
ington, DC.  20034. 

Coal  Industry,  Education  Division,  Nation- 
al Coal  Association,  Coal  Building,  1130  17th 
St..  N.W.,  Washington.  D.C.  20036. 

Commercial  Air  Conditioning  and  Refrig- 
eration. Practical  Schools,  1660  Babbit,  Ana- 
helm,  California  92806. 
Commercial  and  Domestic  Air  Condition- 


ing, Heating  and  Refrigeration,  Education 
Dynamics  Institute,  2636  North  Decatur 
Boulevard,  Las  Vegas,  Nevada  89108. 

Community  Organization,  United  Way  of 
America,  801  North  Fairfax  Street,  Alexan- 
dria. VlrglnU  22314. 

Computer  Programming,  American  Federa- 
tion of  Information  Processing  Societies, 
Inc.,  Headquarters,  210  Sunamit  Avenue, 
Montvale,  New  Jersey  07646. 

Computer  Programming,  Empire  Techni- 
cal Schools,  Inc.,  576  Central  Avenue,  East 
Orange,  New  Jersey  07018. 

Computer  Programming  and  Technology 
Control  Data  Institute — HQA02J,  Corporate 
Headquarters.  8100  34th  Avenue  South,  Box 
O,  Minneapolis,  Minnesota  55440. 

Construction  Opportiinltles.  Associated 
General  Contractors  of  America,  Construc- 
tion Education  Division,  1957  E  Street,  N.W. 
Washington,  D.C.  20006 

Cosmetology,  National  Beauty  Career  Cen- 
ter, 3939  White  Plains  Road,  Bronx,  New 
York  10467. 

Court  Reporting,  Lincoln  Technical  Insti- 
tute, Inc.,  10  Rooney  Circle,  West  Orange, 
New  Jersey  07052. 

Crime  and  Delinquency,  National  Council 
on  Crime  and  Delinquency,  Continental 
Plaza,  411  Hackensack  Avenue,  Hackensack, 
New  Jersey  07601. 

Crop  Science,  Crop  Science  Society  of 
America,  Inc.,  677  South  Segoe  Road,  Madi- 
son, Wisconsin  53711. 

Customer  Engineering  for  Electric  Type- 
writers, Empire  Technical  Schools,  Inc.,  676 
Central  Avenue,  East  Orange,  New  Jersey 
07018. 

Dairy  Industry.  Dairy  Research.  Inc..  6300 
North  River  Road,  Roeemont,  Illinois  60018. 
Data  Processing,  American  Federation  of 
Information,  Processing  Society.  Inc.,  210 
Summit  Avenue.  Montvale,  New  Jersey  07645. 
Demography.  The  Population  Association 
of  America,  Inc.,  P.O.  Box  14182,  Benjamin 
Franklin  SUUon,  Washington,  DC.  20044. 

Dental  Asslstans,  American  Dental  Assist- 
ants Assn.,  211  East  Chicago  Avenue,  Suite 
1230,  Chicago,  Illinois  60611. 

Dental  Hygiene,  American  Dental  Hyglen- 
Ists'  Assn.,  211  East  Chicago  Ave.,  Suite  1616, 
Chicago,  Illinois  60611. 

Dental  Laboratory  Technology.  National 
Association  of  Dental  Laboratories,  3801  Mt. 
Vernon  Avenue,  Alexandria,  Va.  22305. 

Dentistry,  American  Association  of  Dental 
Schools,  1626  Massachusetts  Ave.,  N.W., 
Washington,  D.C.  20036. 

Dentistry.  Division  of  Career  Guidance, 
Council  on  Dental  Education,  American  Den- 
tal Association,  211  East  Chicago  Avenue, 
Chicago,  Illinois  60611. 

Diesel.  Lincoln  Technical  Institute,  Inc.. 
10  Rooney  Circle.  West  Orange,  New  Jersey 
07052. 

Dietetics,  The  American  Dietetic  Associa- 
tion, 430  N.  Michigan  Ave..  Chicago,  nilnols 
60611. 

Display  and  Exhibit  Design.  Fashion  Insti- 
tute of  Technology,  227  West  27th  Street. 
New  York  10001. 

Domestic  Refrigeration,  Practical  Schools, 
1650  Babbitt,   Anaheim.   California  92805. 

Draftsman,  PubUc  Relations  Staff,  1-101, 
General  Motors  Corporation,  Detroit,  Michi- 
gan 48202. 

Draftsman,  Lincoln  Technical  Institute, 
Inc.,  10  Rooney  Circle,  West  Orange,  New 
Jersey  07052. 

Driving  Occupations,  American  Trucking 
Associations,  inc..  Educational  Services,  1616 
P  Street  NW.,  Washington.  DC.  20036. 

Drycleanlng  and  Laundry,  The  Registrar, 
International  Pabrlcare  Institute,  P.O.  Box 
940,  Joliet,  Illinois  60434. 

Ecology,  Ecological  Society  of  America,  De- 
partment of  Biology,  Rutgers  University. 
Camden,  New  Jersey  08102. 


12710 


CONGRESSIONAL  RECORD  —  SENATE 


Maij  L.   1Q7S 


Mnii  /.     1Q7R 


CONGRESSIONAL  RECORD  —  SEN  ATE 


12711 


12710 


CONGRESSIONAL  RECORD  —  SEN  ATE 


May  U,  1978 


Electronic  Data  Proceaslng,  American  Fed- 
eration of  Information  Processing  Societies, 
Inc.,  210  Summit  Avenue,  Montrale,  New 
Jersey  07646. 

Electronic  Data  Processing  Mansigement. 
Hospital  Financial  Management  Association, 
666  Nortb  Lake  Shore  Drive,  Chicago,  Illinois 
60611. 

Electronics,  Bell  &  Howell  Schools,  Admin- 
istrative Offices,  209  West  Jackson  Boulevard, 
Chicago,  nunols  60641. 

Electronics,  Lincoln  Technical  Institute, 
Inc.,  10  Rooney  Circle,  West  Orange,  New 
Jersey  07062. 

Electronics,  tTnlted  Electronics  Institute, 
Administrative  Offices,  3947  Park  Drive, 
Louisville,  Kentucky  40216. 

Electronics — TV  and  Sound  Repair — C.B. 
Technicians,  Practical  Schools,  1650  Babbitt, 
Anaheim,  California  92806. 

Energy.   American   Oas   Association,    1616 

Wilson  Boulevard,  Arlington,  Virginia  22209. 

Engineering  (Consulting) ,  American  Con- 

stiltlng   Engineers   Council.    1166   Fifteenth 

Street,  N.W.,  Washington,  D.C.  20006. 

Engineering,  Engineers'  Council  for  Profes- 
sional Development — Guidance,  345  East 
Forty-Seventh  Street,  New  York,  New  York 
10017. 

Engineering,  National  Society  of  Profes- 
sional Engineers,  2029  K  Street,  N.W.,  Wash- 
ington, D.C.  20006. 

Engineering,  Public  Relations  StafT,  1-101, 
General  Motors  Corporation,  Detroit,  Michi- 
gan 48202. 

EnglUh.  Occupational  Outlook  Service, 
U.S.  Department  of  Labor.  441  G  Street  NW., 
Room  2916,  Washington,  D.C.  20212. 

Entomology,  Entomological  Society  of 
America,  4603  Calvert  Road,  College  Park, 
Maryland  20740. 

Fashion  Buying  te  Merchandising,  Fashion 
Institute  of  Technology,  227  West  27th  Street, 
New  York,  New  York  10001. 

Fashion  Design.  Fashion  Institute  of  Tech- 
nology, 227  West  27th  Street,  New  York.  New 
York  10001. 

Fashion  Illustration,  Fashion  Institute  of 
Technology,  227  West  27th  Street,  New  York, 
New  York,  10001. 

F.B.I.,  Federal  Bureau  of  Investigation,  De- 
partment of  Justice,  Washington,  D.C.  20636. 
Federal  Civil  Service  Careers,  Job  Informa- 
tion Center.  Washington  Area  Office,  t7.S. 
Civil  Service  Commission,  Washington,  D.C. 
20416. 

Fine  Arts,  Fashion  Institute  of  Technology. 
227  West  27th  Street.  New  York,  New  York 
10001. 

Fire  Protection  Engineering,  Society  of 
Fire  Protection  Engineers,  60  Batterymarch 
Street.  Boston,  Massachusetts  02110. 

Flight  Engineer,  Branlff  Education  Sys- 
tems. Inc..  P.O.  Box  46174.  Dallas,  Texas 
76246. 

FlorlBtry,  Society  of  American  Florists.  901 
North  Washington  Street.  Alexandria.  Vlr- 
glna  22314. 

Food  and  Nutrition  Service.  Food  and  Nu- 
trition Service,  U.S.  Department  of  Agricul- 
ture, Employment  and  Employee  Relations 
Branch,  Room  71 1  om,  14th  &  Independence 
Avenue,  S.W.,  Washington,  D.C.  20250.' 

Food  Chain  Retailing,  National  Assn.  of 
Food  Chains,  1726  Eye  Street.  N.W.,  Wash- 
ington. D.C.  20006. 

Food  Inspection,  Animal  &  Plant  Health 
Inspection  Service,  U.S.  Department  of  Agri- 
culture, Personnel  Division.  Room  3434 
South.  14tb  A;  Independence  Avenue,  S.W.. 
Washington.  D.C.  20260. 

Food  Service  Careers.  Natl.  Institute  for 
the  Foodservice  Industry.  120  S.  Riverside 
Plaza,  Chicago,  Illinois  60606. 

Food  Service  Management,  Educational  In- 
stitute of  the  Hotel,  and  Motel  Association, 
Stephen  S.  Nlsbet  Building.  1407  South 
Harrison  Road.  Michigan  SUte  University, 
■•at  Lansing,  Michigan  48823. 
Food  Technology.  Institute  of  Food  Tech- 


ncdoglsts.    Scholarship    Center,    221    North 
LaSalle  Street.  Chicago,  nunols  60601. 

Foreign  Agricultural  Service,  U.S.  DejMirt- 
ment  of  Agriculture,  Personnel  Division, 
Room  6627-S,  14th  &  Independence  Avenue, 
S.W.,  Washington,  D.C.  20260. 

Foreign  Language.  Occupational  Outlook 
Service.  U.S.  Department  of  Labor  441  G 
Street  N.W..  Room  2916.  Washington,  D.C. 
20212. 

Foreign    Service,    Department    of    State, 

Board  of  Examiners,  Washington,  D.C.  20620. 

Forester,   Society   of  American  Foresters, 

Wild  Acres,  5400  Grosvenor  Lane,  Bethesda, 

Maryland  20014. 

Forest  Products,  Wood  Industry  Careers 
Program,  National  Forest  Products  Assoc., 
1619  Massacbvisetts  Ave.,  N.W..  Washington, 
D.C.  20036. 

Forest  Service.  U.S.  Department  of  Agri- 
culture, Personnel  Division,  Room  910  RPE, 
14th  &  Independence  Avenue,  S.W.,  Wash- 
ington, D.C.  20250. 

Fimeral  Directors,  National  Funeral  Direc- 
tors Association,  136  West  Wells  Street,  Mil- 
waukee, Wisconsin  53203. 

Oemology,  Oemologlcal  Institute  of  Amer- 
ica, 1660  Stewart  Street,  Santa  Monica,  Cali- 
fornia 90406. 

Geogri^hy,  The  Association  of  American, 
Geographers,  1710  Sixteenth  Street,  N.W.. 
Washington,  D.C.  20009. 

Geological  Sciences,  American  Geological 
Institute,  5205  Leesburg  Pike,  Falls  Church, 
Virginia  22041. 

Geophysics,  American  Geophysical  Union, 
1909  K  Street,  N.W.,  Lower  Level,  Washing- 
ton. D.C.  20006. 

Geophysics,  Society  of  Exploration  Geo- 
physlclsts,  P.O.  Box  3098,  Tulsa,  Oklahoma 
74101. 

Girl  Scouting,  Girl  Scouts  of  the  U.S.A., 
Human  Resources  Department,  830  Third 
Avenue,  New  York,  New  York  10022. 

Grain  Inspection  and  Weighing,  U.S.  De- 
partment of  Agriculture,  Federal  Grain  In- 
spection Service,  Personnel  Division,  14th 
and  Independence  Avenue,  S.W.,  Washington, 
D.C. 20250. 

Health  Fields,  National  Health  Council, 
Inc.,  1740  Broadway,  New  York,  New  York 
10019. 

Home  Economics,  American  Home  Eco- 
nomics Association,  2010  Massachusetts  Ave- 
nue, N.W.,  Washington,  D.C.  20036. 

Horticulture,  American  Association  of 
Nurserymen,  230  Southern  Building,  Wash- 
ington, D.C.  20006  (send  stamped,  self-ad- 
dressed envelope) . 

Hospital  Accountant,  Hospital  Financial 
Management  Association,  666  North  Lake 
shore  Drive,  Chicago,  Illinois  60611. 

Hospital  Administration,  American  College 
of  Hospital  Adm.,  840  North  Lake  Shore 
Dr^ve,  Chicago,  IlllnoU  60611. 

Hospital  Admitting  Clerk,  Hospital  Finan- 
cial Management  Association,  666  North  Lake 
Shore  Drive,  Chicago,  Illinois  60911. 

Hospital  Controller,  Hospital  Financial 
Management  Association,  666  North  Lake 
Shore  Drive,  Chicago,  Illinois  60611. 

Hospital  Financial  Management,  Hospital 
Financial  Management  Association,  660 
North  Lake  Shore  Drive,  Chicago,  Illinois 
60611. 

Hotel  and  Motel  Administration,  Educa- 
tional Institute  of  the  Hotel  and  Motel  As- 
sociation, Stephen  S.  Nlsbet  Building,  1407 
South  Harrison  Road,  Michigan  State  Uni- 
versity, East  Lansing,  Michigan  48823. 

Illimilnating  Engineering,  Illuminating 
Engineering  Society,  346  East  47th  Street. 
New  York,  NY.  10017. 

Insurance  Clerk,  Hospital  Financial  Man- 
agement Association,  666  North  Lake  Shore 
Drive,  Chicago,  Illinois  60611. 

Interior  Design,  Fashion  Institute  of  Tech- 
nology, 227  West  27th  Street,  New  York,  New 
York  10001. 
Internal  Revenue,  Accounting.  Law,  Law 


Enforcement,  Treasury  Enfwcement  Agent: 
Contact  local  address  listed  In  yellow  pages 
of  your  telephone  book. 

Jewelry  Design,  Fashion  Institute  of  Tech- 
nology, 227  West  27th  Street,  New  York.  New 
York  10001. 

Journalism,  The  Newspaper  Fund,  Inc„ 
P.O.  Box  300,  Princeton,  New  Jersey  08540. 

Journalism,  The  Society  of  Professional 
■Tournallsts,  Sigma  Delta  Chi,  35  East  Wacker 
Drive,  Chicago,  Illinois  60601. 

Landscape  Architect,  The  American  Society 
of  Landscape  Architects.  1760  Old  Meadow 
Road,  McLean,  Vlrgmia  22101  (Send  label  or 
self -addressed  envelope) . 

Law,  American  Bar  Association.  Informa- 
tion Services,  1155  East  60th  Street,  Chicago, 
Illinois  60637. 

Law  Enforcement.  Law  Enforcement  As- 
sistance Administration,  U.S.  Department  of 
Justice.  Washington,  D.C.  20631. 

Law  Librarian,  American  Association  of 
Law  Libraries,  Secretary,  53  West  Jackson 
Boulevard,  Chicago,  Illinois  60604. 

Librarian,  American  Library  Association. 
Office  for  Library  Personnel  Resources,  SO 
East  Huron  Street,  Chicago,  Illinois  60611. 

Life  &  Health  Insurance,  American  Coun- 
cil of  Life  Insurance,  Education  Services,  277 
Park  Avenue,  New  York,  N.Y.  10017. 

Loss  Prevention/Security,  Empire  Techni- 
cal Schools,  Inc.,  576  Central  Avenue.  East 
Orange,  New  Jersey  07018. 

Machinists,  National  Machine  Tool  Build- 
ers Association,  7901  Westpark  Drive.  Mc- 
Lean, Virginia  22101. 

Management.  Assoc,  of  Independent  Col- 
leges &  Schools,  1730  M  Streets,  N.W.,  Wash- 
ington, D.C.  20036. 

Manufacturing,  Manufacturing  Chemists 
Association,  Education  Activities  Committee, 
1825  Connecticut  Avenue,  N.W..  Washington, 
D.C.  20009. 

Marine  Science  and  Technology,  Marine 
Technology  Society,  1730  M  Street,  N.W., 
Washington,  D.C.  20036. 

Marketing,  Sales  &  Marketing  Executives 
Int'l.,  Career  Education  Division,  380  Lexing- 
ton Avenue.  New  York,  N.Y.  10017. 

Material  Handling,  The  Material  Handling 
Institute,  Inc.,  1326  Freeport  Road,  Pitts- 
burgh, Pennsylvania  16238. 

Mathematics,  Occupational  Outlook  Serv- 
ice, U.S.  Department  of  Labor,  441  O  Street 
N.W.,  Room  2916,  Washington,  DC.  20212. 

Mathematics  Teacher,  National  Council  of 
Teachers  of  Mathematics,   1906  Association 
Drive,  Reston.  Virginia  22091. 
Medical  Laboratory: 

Certified  Laboratory  Assistant,  Medical 
Laboratory  Technician.  Medical  Technologist, 
Histologic  Technician,  Cytotechnologlst,  Nu- 
clear Medicine  Technologist,  Specialist  In 
Blood  Banking,  Technologist  In  Chemistry, 
Technologist  in  Hematology,  Technologist  In 
Microbiology.  ASCP  Commission  for  Medical 
Laboratory  Personnel.  ASCP  Board  of  Regis- 
try, P.O.  Box  4872,  Chicago,  Illinois  60680. 

Medical  Record  Administrator,  American 
Med.  Record  Association,  876  N.  Michigan 
Ave.,  Suite  1860,  Chicago,  Illinois  60611. 

Medical  Record  Technician,  American  Med. 
Record  Association,  875  N.  Michigan  Ave., 
Suite  1850.  Chicago,  Illinois  60611. 

Medical  Record  Transcrlptlonlst,  Ameri- 
can Medical  Record  Association,  876  N. 
Michigan  Ave.,  Suite  1860.  Chicago,  nUnols 
60611. 

Medical  Secretary/Transcription,  Empire 
Technical  Schools,  Inc..  676  Central  Avenue, 
East  Orange,  New  Jersey  07018. 

Medicine,  American  Medical  Association, 
Careers,  636  N.  Dearborn  Street,  Chicago, 
lUinoU  60610. 

Menswear  Design  and  Marketing.  Fashion 
Institute  of  Technology,  227  West  27th 
Street.  New  York,  New  York  10001. 

Metallurgy,  American  Society  of  Metala, 
Metals  Park.  Ohio  44073. 
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Mortgage  Banking.  Mortgage  Bankers  As- 
sociations of  America.  1125  Fifteenth  Street. 
N.W.,  Washington,  D.C,  20005. 

Morticians,  National  Foundation  of  Fu- 
neral Services,  1600-1628  Central  Street, 
Evanston,  Illinois  60201. 

Music,  Music  Educators  National  Confer- 
ence, 1902  Association  Drive,  Reston.  Vir- 
ginia 22091. 

Music  Therapy,  National  Association  for 
Music  Therapy,  Inc.,  P.O.  Box  610,  Lawrence, 
Kansas  66044. 

National  Park  Service,  Department  of  the 
Interior,  Career  Employment,  National  Park 
Service,  Washington,   D.C.   20240. 

Naval  Architecture  and  Marine  Engineer- 
ing, The  Society  of  Naval  Architects  and 
Marine  Engineers,  74  Trinity  Place,  New 
York.  N.Y.  10006. 

Nurse  Anesthetist,  American  Assn.  of 
Nurse  Anesthetists,  ill  E.  Wacker  Drive, 
Suite  929,  Chicago,  Illinois  60601. 

Nursing.  National  League  for  Nursing, 
Inc.,  10  Columbus  Circle,  New  York,  New 
York  10019. 

Nursing-Practical,  National  Association 
for  Practical  Nurse  Education  and  Service, 
Inc.,  122  East  42nd  Street,  New  York,  New 
York  10017. 

Nursing-Professional,  American  Nurses' 
Association,  2420  Pershing  Road,  Kansas 
City,  Missouri  64108. 

Occupational  Therapy,  American  Occupa- 
tional Therapy  Assn.  Inc.,  6000  Executive 
Boulevard,  Suite  200,  RockvlUe,  Maryland 
20852. 

Oceanography,  Marine  Technology  Society, 
1730  M  Street.  N.W.,  Washington,  D.C.  20036. 
,  Optometrlc  Assistant/Technician,  Ameri- 
can Optometrlc  Association,  Paraoptometrlc 
Program,  7000  Chippewa,  St.  Louis,  Missouri 
63119. 

Optometry.  American  Optometrlc  Ass'n., 
Career  Guidance.  7000  Chippewa  St..  St. 
Louis,  Mo.  63119. 

Osteopathic  Medicine.  American  Osteo- 
pathic Ass'n..  Office  of  Education.  212  E.  Ohio 
Bt.  Chicago.  111.  60611. 

Packinghouse  Worker,  Amalgamated  Meat 
Cutters  and  Butcher  Workmen  of  North 
America,  2800  North  Sheridan  Road,  Chi- 
cago. Illinois  60657. 

Paleontology,  The  Palenntnlogical  Society. 
Attn:  Dr.  Walter  C.  Sweet,  Department  of 
Geology,  Ohio  State  University,  155  South 
Oval  Drive,  Columbus,  Ohio  43201. 

Paperhanglng,  United  States  School  of 
Professional  Paperhanglng,  16  Chaplin  Ave- 
nue. Rutland,  Vermont  05701. 

Paper  Industry,  American  Paper  Institute, 
260  Madison  Avenue,  New  York,  New  York 
10016. 

Park  Police,  Department  of  the  Interior, 
National  Park  Service.  National  Capital  Re- 
gion, 1100  Ohio  Drive,  S.W.,  Washington, 
D.C.  20242. 

Pathologist,  Intersoclety  Committee  on 
Pathology  Information,  9650  Rockvllle  Pike, 
Bethesda.  Maryland  20014. 

Pattern  Making  Technology.  Fashion  In- 
stitute of  Technology,  227  West  27th  Street. 
New  York.  New  York  10001. 

Payroll  Clerk.  Hospital  Finance  Manage- 
ment Association,  666  North  Lake  Shore 
Drive.  Chicago,  Illinois  60611. 

Petroleum  Engineering,  Society  of  Petro- 
leum Engineers  of  Alme,  6200  North  Central 
Expressway,  Dallas,  Texas  75206. 

Pharmacology,  American  Society  for  Phar- 
macology and  Experimental  Therapeutics, 
Inc.,  9650  Rockvllle  Pike,  Bethesda,  Mary- 
land 20014. 

Pharmacy,  American  Association  of  Col- 
leges of  Pharmacy,  Office  of  Student  Affairs. 
4630  Montgomery  Avenue.  Suite  201,  Be- 
thesda, Maryland  20014. 

Photography,  Fashion  Institute  of  Tech- 
nology. 227  West  27th  Street.  New  York. 
New  York  10001. 


Physical  Therapist,  American  Physical 
Ther^y  Association,  1156  16th  Street,  N.W., 
Washington,  D.C.  20005. 

Physical  Therapist's  Assistant,  American 
Phjrslcal  Therapy  Association.  1156  15th 
Street,  N.W.,  Washington,  D.C.  20005. 

Physics,  American  Institute  of  Physics, 
335  East  45th  Street.  New  York,  New  York 
10017. 

Physiology,  The  American  Physiological 
Society,  9650  RockvlUe  Pike,  Bethesda,  Mary- 
land 20014. 

Plant  Quarantine  &  Pest  Control,  Animal 
&  Plant  Health  Inspection  Service,  U.S.  De- 
partment of  Agriculture.  Personnel  Division, 
Room  3434-S,  14th  &  Independence  Avenue, 
S.W.,  Washington,  D.C.  20250. 

Plastering,  National  Plastering  Industry's 
Joint  Apprenticeship  Trust  Fund,  1000  Ver- 
mont Avenue,  N.W.,  Washington,  D.C.  20005. 

Podiatry,  American  Podiatry  Ass'n.,  20 
Chevy  Chase  Circle,  N.W.,  Washington,  D.C. 
20015. 

Powered  Sports  Eqxilpment  Repair,  Prac- 
tical Schools,  1650  Babbitt,  Anaheim,  CaU- 
fomla  92805. 

Power  System  Engineering,  University  of 
Illinois,  112  Engineering  HaU,  Urbana,  lUi- 
nols  61801. 

Printing  Industry,  Education  Council  of 
the  Graphic  Arts,  Inc.,  4615  Forbes  Ave., 
Pittsburgh,  Pa.  15213. 

Process  Measurement  &  Control,  Process 
Measurement  &  Control  Section  (SAMA) ,  370 
Lexington  Avenue,  New  York,  New  York 
10017. 

Professional  Chefs  and  Cooks,  The  Cul- 
inary Institute  of  America,  Placement  Office, 
North  Road,  Hyde  Park,  N.Y.  12538. 

Property  and  Liability  Insurance,  Insur- 
ance Information  Institute,  110  WUUam 
Street,  New  York,  New  York  10038. 

Psychiatry,  American  Psychiatric  Associa- 
tion, Joint  Information  Service,  1700  18th 
Street,  N.W.,  Washington,  D.C.  20009. 

Psychology,  American  Psychological  Ass'n., 
Education  and  Training,  1200-I7th  St.,  N.W., 
Washington,  D.C.  20036. 

Public  Accounttog,  National  Society  of 
Public  Accountants,  1717  Pennsylvania  Ave- 
nue. N.W.,  Washington,  DC.  20006. 

Public  Health,  Parklawn  Personnel  Office. 
Parklawn  Building.  5600  Fishers  Lane.  Room 
4-35.  RockvlUe.  Maryland  20852. 

Public  Relations,  Public  Relations  Society 
of  America,  Career  Information  Service,  845 
Third  Ave..  New  York.  N.Y.  10022. 

Purchasing  Management.  National  Asso- 
ciation of  Purchasing  Management.  Inc..  11 
Park  Place,  New  York,  New  York  10007. 

Radio,  National  Assn.  of  Broadcasters,  1771 
N  Street,  N.W..  Washington,  DC.  20036. 

Real  Estate  Principles  and  Practices,  Edu- 
cation Dynamics  Institute,  2635  North  Deca- 
tur Boulevard,  Las  Vegas,  Nevada  89108. 

Recreation,  National  Recreation  &  Park 
Association,  1601  N.  Kent  Street,  Arlington, 
Virginia  22209. 

Reservations/Ticketing,  Branlff  Education 
Systems,  P.O.  Box  45174,  DaUas.  Texas  75245. 

Respiratory  Therapy.  American  Associa- 
tion for  Respiratory  Therapy,  7411  Hlnes 
Place,  Dallas,  Texas  75235. 

Retail  Meat  Cutter,  Amalgamated  Meat 
Cutters  and  Butcher  Workmen  of  North 
America,  2800  North  Sheridan  Road,  Chicago, 
lUlnols  60657. 

Roadbullding,  American  Road  and  Trans- 
portation Builders  Association,  525  School 
Street,  S.W.,  Washington,  D.C.  20024. 

Rubber  Industry.  Community  Relations, 
The  BJ^.  Goodrich  Company,  500  South  Main 
Street,  Akron,  Ohio  44318. 

Rural  Electrification,  Rural  Electrification 
Administration,  U.S.  Department  of  Agricul- 
ture, Personnel  Division,  Room  4072-S  14th 
&  Independence  Avenue,  S.W.,  Washington, 
D.C.  20250. 

Safety  Professional,  American  Society  of 


Safety  Engineers,  850  Buase  Highway,  Pa^ 
Ridge,  Illinois  60068. 

Sales  and  Marketing,  Sales  and  Marketing, 
Executives-International,  Career  Education 
Division,  380  Lexington  Avenue,  New  York, 
N.Y. 10017. 

Science,  Scientific  Mtmpower  Commission, 
1776  Massachusette  Avenue,  N.W.,  Washing- 
ton. D.C.  20036. 

Science,  Occupational  Outlocric  Service, 
VS.  Dept.  of  Labor,  441  G  St.,  N.W.,  Room 
2916,  Washington,  D.C.  20212. 

Science  Teaching,  Nat'l.  Science  Teadiers 
Ass'n.,  1742  Connecticut  Avenue,  N.W.,  Wash- 
ington, D.C.  20009. 

Secretarial,  Lincoln  Technlcf'l  Institute. 
Inc..  10  Rooney  Circle,  West  Orange,  New 
Jersey  07052. 

Secretary,  Assoc,  of  Independent  CoUeges 
&  Schocds,  1730  M  Street,  N.W.,  Washington, 
D.C.  20036. 

Shorthand  Reporting,  National  Shorthand 
Reporters  Ass'n.,  2361  South  Jefferson  Davis 
Highway,  Arlington,  Virginia  22202. 

Social  Science,  Occupational  Outlook 
Service,  UjS.  Department  of  Labor,  441  G 
Street,  N.W.,  Room  2916,  Washington,  D.C. 
20212. 

Social  Security  Admlnlstoatlon,  CoUege 
Relations  Officer,  Employment  Branch,  6401 
Security  BoiUevard,  Baltimore,  Maryland 
21235. 

Social  Work,  National  Association  of  Social 
Workers,  Social  Work  Career  Information 
Service,  1425  H  Street,  N.W.,  Suite  600, 
Washington.  D.C.  20005. 

Soil  Conservation,  Soil  Conservation  Serv- 
ice. US.  Department  of  Agriculture.  Person- 
nel Division.  Room  6219,  S.  14th  &  Independ- 
ence Avenue,  S.W.,  Washington,  DC.  20250. 

Sou  Science,  Soil  Science  of  America,  Inc., 
677  South  Segoe  Road,  Madison,  Wisconsin 
53711. 

Speech  Conununlcatlon,  Speech  Commu- 
nication Association.  5205  Leesburg  Pike. 
Falls  Church.  Vlrglnta  22041. 

Speech  Pathology.  American  Speech  and 
Hearing  Association,  9030  Old  Georgetown 
Road.  Washington,  D.C.  20014. 

Statistics,  American  Statistical  Assn., 
Suite  640,  806  15th  St.,  N.W.,  Washington, 
D.C.  20005. 

Student  Research  Participation,  U.S.  En- 
ergy Research  and  Development  Administra- 
tion, Oak  Ridge  Associated  Universities,  P.O. 
Box  117,  Oak  Ridge.  Tennessee  37830. 

Surveying,  American  Congress  on  Survey- 
ing and  Mapping.  210  Little  Falls  Street, 
PaUs  Church.  Virginia  22046. 

Systems  Analyst,  Hospital  Financial  Man- 
agement Association.  666  North  Lake  Shore 
Drive,  Chicago,  niinois  60611. 

Teaching  Blind  ChUdren.  Association  for 
Education  of  the  Visually  Handicapped,  919 
Walnut  Street.  4th  Floor.  Philadelphia, 
Pennsylvania  19107. 

Teaching  Retarded  Students.  Natl.  Assn. 
for  Retarded  ClUzens.  2709  Avenue  E  East. 
P.O.  Box  6109.  Arlington.  Texas  76011. 

Television.  National  As>aj.  of  Broadcasters. 
1771  N  Street.  N.W..  Washington.  DC.  20036. 

Textile  Design.  Fashion  Institute  of  Tech- 
nology. 227  West  27th  Street.  New  York.  New 
York  10001. 

TextUe  Technologv,  Fashion  Institute  of 
Technology.  227  West  27th  Street.  New  York, 
New  York  10001. 

■Rwl  and  Die,  Natl.  Tool,  Die  &  Precision, 
Machining  Association.  9300  Llvlngton  Road, 
Washington.  DC.  20022. 

Traffic  Management.  Academy  of  Advanced 
Traffic.  Inc..  One  World  Trade  Center.  Room 
6457.  New  York.  New  York  10048. 

Translators.  American  Translators  Associa- 
tion, P.  O.  Box  129.  Croton-on-Hudson,  New 
York  10620. 

Travel  Agent.  Branlff  Education  Systems, 
Inc..  P.O.  Box  45174,  Dallas,  Texas  76246. 
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Truclc  and  Bus  Mechanics,  American 
Trucking  Associations,  Inc.,  Educational 
Services,  1616  P  Street,  N.W.,  Washington, 
D.C.  20036. 

Trucking,  American  Trucking  Associa- 
tions, Inc.,  Educational  Services,  Supervisor 
Education  Section,  1616  P  Street,  N.W.,  Wash- 
ington, D.C.  20036. 

Trucking  Industry,  American  Trucking  As- 
sociations, Inc.,  Educational  Services,  1616 
P  Street.  N.W..  Washington,  D.C.  20036. 

United  States  Air  Forces  Academy,  Direc- 
tor of  Admissions  Liaison,  USAP  Academy, 
Colorado  80840. 

U.S.  Air  Force  Careers,  Educational  Oppor- 
tunities, Air  Force  Opportunities,  Box  A, 
Randolph  AFB,  Texas  78148. 

U.S.  Air  Force  Conununlty  College  (CCAP) 
Air  Force  Opportunities,  Box  A,  Randolph 
AFB,  Texas  78148. 

U.S.  Air  Force  Nurse,  Air  Force  Opportuni- 
ties, Box  A,  Randolph  AFB,  Texas  78148. 

U.S.  Air  Force  ROTC,  Air  Force  ROTC,  Ad- 
visory Service,  Maxwell  AFB,  Alabama  36112. 

U.S.  Department  of  the  Army,  Commander, 
U.S.  Army  Recruiting  Command,  Attn: 
USARCASP-D,  Ft.  Sheridan,  Illinois  60037. 

U.S.  Army  ROTC,  DCSROTC,  U.S.  Army 
Training  &  Doctrine  Command,  Fort  Monroe, 
Virginia  23661. 

U.S.  Army  Woman's  Army  Corps,  Com- 
mander, Attn:  USARCASP-D,  Ft.  Sheridan, 
nunols  60037. 

United  States  Coast  Guard  Officer,  United 
States  Coast  Ouard  Academy,  Director  of 
Admissions,  New  London,  Connecticut  06320. 

United  States  Marine  Corps  Officer.  Head- 
quarters, Marine  Corps,  (Code  MRRE-3), 
Washington,  DC.  20380. 

United  States  Merchant  Marine  Officer,  Ad- 
missions Officer,  U.S.M.M.  Academy,  Kings 
Point,  N.Y.  11024. 

United  States  Military  Academy,  Director 
of  Admissions,  United  States  Military  Acad- 
emy, West  Point,  N.T.  10096. 

United  States  Navy  Officer,  Commander 
Navy  Recruiting  Command,  Department  of 
the  Navy,  4016  Wilson  Boulevard,  Arlington, 
Virginia  22203,  NROTC  (Code  314). 

Navy  Nurse  (Code  315) . 

Officer  Candidate  School  (Code  312). 

Enlisted  Programs  (Code  33). 

Veterans  Administration,  Personnel  Office 
of  any  VA  Hospital  or  Regional  Office,  or  Vet- 
erans Administration,  Office  of  Personnel 
(054),  Washington,  D.C.  20420. 

Veterinarian,  American  Veterinary  Medical 
Association,  930  North  Meacham  Road, 
Schaumburg,  Illinois  60196. 

Veterinarian,  Animal  &  Plant  Health  In- 
spection Service,  U.S.  Department  of  Agricul- 
ture, Personnel  Division,  Room  3434-S,  14th  & 
Independence  Avenue,  S.W.,  Washington,  DC 
20260. 

Vocational  Rehabilitation  Counseling,  Na- 
tional Rehabilitation  Counseling  Association, 
1522  K  Street,  N.W.,  Suite  1110,  Washington, 
D.C  20006. 

Watch  Repairing,  American  Watchmakers 
Institute,  Box  11011,  Cincinnati,  Ohio  46211. 

Welding,  American  Society,  2601  N.W.  7th 
St.,  Miami.  Florida  33125. 

Welding  and  Welding  Technology,  Hobart 
School  of  Welding  Technology,  Trade  Square 
East.  Troy.  Ohio  46373. 

Youth  Services.  Boy  Scouts  of  America. 
Professional  Recruiting.  North  Brunswick 
New  Jersey  08902. 


CHALLENGES    TO    HUMAN    RIGHTS 
IN  CHILE 

Mr.  KENNEDY.  Mr.  President,  while 
encouraged  by  some  recent  events  in 
Chile,  we  cannot  afford  to  close  our  eyes 
to  the  serious  human  rights  problems 
which  remain  in  that  country. 

In  1973,  U.S.  policy  faUed  to  differ- 
entiate between  democracy  in  Chile— 


which  has  prevtdled  for  168  years — and 
the  dictatorship  and  repression  which 
took  its  place.  The  Nixon  administra- 
tion had  relentlessly  opposed  the  dem- 
ocratically elected  socialist  government 
'of  Salvador  Allende,  acquiesced  in  its 
brutal  overthrow,  and  supported  the 
military  Junta  of  General  Pinochet. 

In  1978,  5  years  later,  there  are  ten- 
tative signs  of  liberalization  in  Chile, 
and  the  United  States  and  the  interna- 
tional community  must  redouble  their 
efforts  to  encourage  an  end  to  repres- 
sion and  a  return  to  democratic  rule. 
We  have  a  solid  base  to  build  upon: 

The  widespread  public  revulsion  to 
the  mass  jailings,  tortures,  executions, 
and  dismantling  of  democracy  in  Chile 
after  1973; 

Our  response  in  the  Congress,  ter- 
minating military  assistance  and  sup- 
ply to  Chile  in  1976; 

The  personal  commitment  of  Presi- 
dent Carter,  beginning  with  the  Presi- 
dential csmipalgn,  to  restoration  of  hu- 
man rights  and  democracy  in  Chile; 
and 

The  concrete  actions  of  the  Carter 
administration.  Including  joining  in 
U.N.  censure  of  the  Chilean  Junta's 
human  rights  violations,  receiving  dem- 
ocratic opposition  leaders  Eduardo 
Frei  and  Clodomiro  Almeyda,  opposing 
multilateral  aid  which  could  shore  up 
the  Junta,  investigating  the  1976  eis- 
sassination  of  Orlando  Letelier  and  his 
associate  Roni  Moffltt,  and  Ambas- 
sador Landau's  constructive  efforts  in 
Santiago. 

With  international  pressure  has  come 
growing  opposition  within  Chile  to  mili- 
tary rule.  I  welcome  Indications  of 
growing  cooperation  among  all  the 
democratic  parties  of  Chile,  and  I  note 
significant  elements  within  the  armed 
forces  which  favor  the  return  of  de- 
mocracy. 

At  the  grassroots  level.  Christian 
democrats,  popular  unity  supporters, 
and  Democratic  independents  work  to- 
gether on  behalf  of  the  "disappeared" 
political  prisoners  and  for  the  restora- 
tion of  trade  union  rights  and  univer- 
sity autonomy.  There  is  movement  to- 
ward a  grand  consensus  in  Chile — a  be- 
lief shared  by  the  political  parties,  labor, 
and  student  movement,  the  church,  and 
thousands  of  Chilean  democrats  that 
human  rights,  freedom,  and  democracy 
can  and  will  return  to  Chile. 

Of  course.  General  Pinochet  can  be 
expected  to  try  to  deflect  these  foreign 
and  domestic  pressures.  This  was  evident 
when  he  lifted  the  state  of  siege  and 
abolished  the  dreaded  DINA  (National 
Intelligence  Directorate) — only  to  estab- 
lish the  CNI  (Center  for  National  In- 
telligence) in  its  place  and  to  continue 
to  rule  by  executive  decree.  The  secret 
police  remains  virtually  intact;  so  do  the 
government's  powers  of  arrest  and  im- 
prisonment without  due  process. 

Another  example  of  Pinochet's  tactics 
came  last  January,  when  he  called  a 
"referendum"  to  reject  U.N.  condemna- 
tions— only  to  cite  the  75  percent  favor- 
able results  from  a  terrorized  electorate 
as  proof  of  support  for  continuation  of 
his  military  rule  for  at  least  another 
10  years. 


More  welcome  developments  are  Pino- 
chet's announcement  that  12  Christian 
democratic  leaders  exiled  to  the  interior 
in  January  are  now  free  to  return  to  their 
homes,  and  more  importantly  his  decision 
to  release  all  political  prisoners  from 
jail  and  declare  an  amnesty.  But  only 
224  persons  are  expected  to  be  affected 
by  the  amnesty,  In  contrast  to  1,800  po- 
litical prisoners  estimated  by  Amnesty 
International  to  be  presently  held  or  un- 
accounted for  in  Chile.  According  to 
Chilean  church  estimates,  up  to  1  million 
Chileans  have  fled  their  country  since 
the  military  coup.  The  much  applauded 
recent  amnesty  still  requires  those  eligi- 
ble to  apply  through  the  Ministry  of  In- 
terior and  to  sign  a  pledge  not  to  engage 
In  politcal  activity. 

If  the  Government  of  Chile  wishes  to 
be  believed,  let  it  invite  impartial  organi- 
zations such  as  Amnesty  International 
and  the  OAS  Human  Rights  Commission 
to  investigate  directly  whether  or  not  po- 
litical prisoners  continue  to  be  held  in- 
communicado in  that  country. 

Let  it  document  that  the  alleged  com- 
mon crimes  were  more  than  a  coverup 
for  political  retribution  against  the  hun- 
dreds, possibly  thousands  of  prisoners 
and  detainees  not  covered  by  this 
amnesty. 

Pinochet  promised  U.S.  Secretary  Gen- 
eral Waldheim  that  he  would  explain 
what  happened  to  the  "disappeared"  po- 
lictical  prisoners  whose  brave  relatives 
entered  the  Santiago  office  of  the  United 
Nations  last  June  and  pleaded  to  know 
what  happened  to  their  husbands,  broth- 
ers, and  children.  Let  us  see  him  carry 
through  on  that  promise,  and  explain 
why  1,500  other  political  prisoners  re- 
main unaccounted  for. 

The  resignation  of  Gen.  Manuel  Con- 
treras  Sepuiveda  last  month  and  the 
extradition  of  Michael  Vernon  Townley 
to  the  United  States  are  also  Important 
developments.  Contreras  was  a  key  aide 
and  political  Intimate  of  Pinochet,  and 
served  as  head  of  DINA,  when  former 
Ambassador,  Foreign,  and  Defense  Min- 
ister Orlando  Letelier  was  murdered  in 
September  1976  in  Washington.  Townley 
is  suspected,  along  with  the  Chilean 
Armando  Fernandez  Larios,  of  having 
entered  the  United  States  under  an  alias, 
with  official  Chilean  passports,  and  hav- 
ing conspired  in  Leteller's  assassination 
on  orders  from  DINA. 

The  administration  should  be  com- 
mended for  Its  insistence  on  pursuing 
the  murderers  of  Letelier,  over  the  pro- 
longed resistance  of  the  Pinochet  re- 
gime. Regardless  of  who  is  Involved,  we 
cannot  tolerate  political  assassination  in 
Washington — or  contribute  to  it  in  other 
parts  of  the  world. 

Let  the  investigation  not  rest  imtll 
Townley  and  Fernandez  tell  what  they 
know  and  until  the  obligations  of  justice 
are  discharged  to  Letelier  and  Moffltt. 

Let  Pinochet  accept  responsibility  for 
the  illegal  activities  of  his  secret  police, 
in  the  United  States,  and  elsewhere,  and 
call  an  immediate  halt  to  such  activities. 

A  front-page  Washington  Post  story 
of  Monday.  April  17.  misleadingly  en- 
titled "Chile  Takes  Steps  to  Uberall« 
Rule,"  spotlights  some  of  the  steps  Gen- 
eral Pinochet  is  taking  to  improve  his 
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Image  and  to  distract  world  and  internal 
public  opinion  for  the  continued  repres- 
sion of  his  regime.  Contrary  to  the  head- 
line, I  would  like  to  quote  two  paragraphs 
from  the  heart  of  the  story  that  remind — 
and  caution — all  of  us  of  the  continuing 
framework  of  repression  in  which  the 
"liberalization"  is  to  be  seen: 

While  substantive  reforms  have  been  either 
announced  or  carried  out,  much  of  the  re- 
pressive state  apparatus  remains.  The  lifting 
of  the  state  of  siege  theoretically  gives  civil- 
Ian  courts  greater  power  to  scrutinize  repres- 
sive police  and  military  activities  and  ends 
the  government's  right  to  banish  critics. 

A  state  of  emergency  remains  in  force,  how- 
ever, allowing  the  government  to  hold  anyone 
for  up  to  five  days  without  charge.  Union 
elections,  strikes  and  collective  bargaining 
are  still  forbidden. 

Political  parties  are  stUl  outlawed  and  a 
Chilean  caught  handing  out  pamphlets  criti- 
cizing the  goverimient  still  faces  arrest  and 
stiff  sentences  "under  national  security." 

In  fact  when  we  look  at  the  "liberali- 
zation" and  "concessions"  of  the  Pino- 
chet, what  do  we  find  ? 

A  general  amnesty  which  is  not  gen- 
eral at  all.  There  is  no  mention  of  the 
"disappeared"  political  prisoners  who  re- 
main unaccoimted  for;  no  mention  of 
the  thousands  who  are  in  political  exile, 
who  must  apply  on  an  individual  basis 
to  return  and  who  must  sign  a  pledge 
not  to.€ngage  in  political  activity. 

A  lifting  of  the  state  of  siege  and  its 
replacement  by  a  new  state  of  emergency 
which  now  allows  Pinochet  to  arrest  any- 
one without  a  warrant  for  up  to  5  days. 
No  Pinochet  decree  prevented  prolonged 
detention  and  torture  before.  What  rea- 
son.  is  there  to  suppose  it  will  be  different 
now? 

A  so-called  lifting  of  the  curfew  which, 
nonetheless,  prohibits  the  circulation  of 
any  motorized  vehicles  during  curfew 
hours. 

A  promise  of  a  fiuther  plebiscite  for 
Pinochet's  "authoritarian  democracy," 
when  political  party  and  labor  union 
rights  are  still  proscribed. 

Whatever  their  substantive  worth 
turns  out  to  be.  It  appears  clear  that 
General  Pinochet  is  making  concessions 
designed  not  to  shorten,  but  to  prolong 
his  authoritarian  rule.  International 
pressure  and  the  large-scale  internal 
movement  for  a  return  to  genuine  de- 
mocracy have  forced  Pinochet  to  maneu- 
ver, but  not  to  abandon  his  refusal  to 
permit  a  return  to  civilian  rule  at  least 
unUl  1988. 

Against  all  this,  the  friends  of  Chile 
face  the  question  of  what  more  can  they 
do  to  further  the  course  of  human  rights 
and  democracy  in  that  unhappy  country. 
Three  levels  of  effort  are  vital: 

First,  continued  international  pres- 
sure, in  which  other  countries  join  the 
United  States  in  denying  military  aid 
and  supply  to  Chile,  as  well  as  denying 
economic  assistance  which  supports  the 
regime  instead  of  serving  the  people. 
This  pressure,  including  moral  and  po- 
litical support  of  the  democratic  forces 
in  Chile,  will  yield  increasing  results  as 
it  already  has  begun  to  in  recent  months. 
In  this  connection.  I  am  disturbed  by  the 
administration's  recent  approval  of  $38 


million  in  Ccmimodity  Credit  Corpora- 
tion credits  for  Chile.  Althou^  these 
CCC  credits  finance  nongovernmental 
wheat  sales,  it  would  have  been  much 
wiser  for  the  United  States  to  loan  this 
much  money  on  the  basis  of  substantial 
human  rights  movement  in  Chile. 

I  am  now  consulting  with  the  admin- 
istration to  Insure  that  this  action  will 
not  be  misunderstood,  or  repeated  in  the 
absence  of  further  progress.  Let  us  not 
lose  this  opportunity  to  make  a  critical 
difference  in  the  lives  of  the  Chilean 
people — and  to  demonstrate  that  the 
United  States  can  be  an  effective  force 
for  human  rights  in  Latin  America. 

Second,  denial  of  back-door  economic 
support,  for  example,  the  private  loans 
of  hundreds  of  millions  of  dollars  to 
Chile  by  leading  U.S.  banks — undercut- 
ting the  suspension  of  official  assist- 
ance— especially  Bankers  Trust,  Chemi- 
cal Bank,  Citicorp,  First  Chicago,  Mor- 
gan Guaranty,  and  Wells  Fargo. 

This  shocking  banking  behavior  was 
recently  documented  by  Isabel  Letelier 
and  Michael  Moffltt  of  the  Transnational 
Institute — and  should  be  stopped  by  the 
Congress  if  it  is  not  ended  voluntarily 
by  the  banks.  I  will  cosponsor  legisla- 
tion to  require  fuU  bank  disclosure  of  all 
loans  to  countries,  including  Chile, 
where  our  foreign  aid  has  been  cut  off 
for  human  rights  reasons. 

Third,  denial  of  back-door  military 
and  technological  support,  such  as  sup- 
ply of  military  equipment  to  Chile  imder 
spurious  civilian  labels  or  through  third 
coimtries,  or  supply  of  computers  which 
can  be  used  by  tlje  ChUean  police 
apparatus. 

Cynthia  Arnson  and  Michael  Klare, 
of  the  Institute  of  Policy  Studies,  have 
documented  the  continuing  delivery  of 
U.S.  military  equipment  to  Chile,  includ- 
ing aircraft  engines,  transport  planes, 
naval  search  radars,  and  high-explo- 
sive artillery  shells,  in  violation  of  the 
spirit  if  not  the  letter  of  military  cutoff 
provisions  of  the  Arms  Export  Control 
Act  of  1976.  As  a  sponsor  of  this  provi- 
sion, I  will  pursue  effective  action  by  the 
administration  and  the  Congress  to  put 
a  stop  to  back-door  military  and  tech- 
nological support  of  Chile. 

I  request  imanlmous  consent  that  a 
report  on  the  Letelier  investigation  by 
John  Dinges,  the  study  of  bank  loans  to 
Chile  by  Isabel  Letelier  and  Michael 
Moffltt,  and  the  study  of  arms  supply  by 
Cynthia  Arnson  and  Michael  Klare,  be 
inserted  at  this  point  into  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Pinochet  Agaikst  thz  Wall  in 

Letelier  iNVESircA'noN 

(By  John  Dinges) 

Santiago. — The  search  by  U.S.  investiga- 
tors for  those  who  planned  and  paid  for  the 
Washington,  D.C,  car-bomb  assassination 
of  Chilean  exile  leader  Orlando  Letelier  has 
after  one-and-a-half  years  finally  narrowed 
down  to  Santiago,  the  ChUean  secret  police 
and  President  Augusto  Pinochet. 

The  spotlight  was  turned  on  the  Pinochet 
government  in  mid-February  when  the  U.S. 
State  Department  made  a  blunt  request  that 
Chile  produce  two  of  its  officials  for  ques- 
tioning, then  revealed  the  contents  of  the 


diplomatic  notes  to  the  press,  along  with 
some  of  the  evidence  linking  the  two  men 
to  the  1976  assassination. 

The  disclosures  gave  JoumaUsts  here 
enough  leads  to  begin  digging,  and  even  the 
pro-Pinochet  daUy  El  Mercurlo  flUed  its 
front  pages  with  incriminating  revelations 
encircling  Pinochet  tighter  and  tighter  in 
his  own  Watergate  scandal. 

So  far  the  mysterious  actors  Involved  In 
the  complicated  "Chilean  connection" 
include  a  young  secret  poUce  officer  described 
by  his  neighbors  as  "a  good  boy,"  an  Ameri- 
can citizen  with  a  record  for  right-wing 
commando  operations  against  the  previous 
leftist  government  and  a  Foreign  Ministry 
official  who  issued  official  passports  under 
false  name  to  undercover  agents  then  died 
of  a  buUet  wound  a  year  later  under 
suspicious  circumstances. 

The  Pinochet  government  said  It  would 
cooperate  with  the  investigation,  but  offi- 
cials at  the  Foreign  Ministry  and  the  Diego 
Portales  presidential  headquarters  were  obvi- 
ously squirming  on  the  horns  of  a  dUemma: 
if  they  should  cooperate  too  effectively  the 
evidence  made  available  to  UJ3.  investtgatoia 
would  almost  certainly  incriminate  secret 
police  at  the  highest  level  and  perhaps  reveal 
participation  of  Oeneral  Pinochet  himself; 
if  they  tried  to  stonewall — ^block  the  inves- 
tigation with  an  impenetrable  series  of 
denials — the  government  risked  an  official 
diplomatic  break  with  the  United  States 
and  the  prospect  of  setting  off  a  chain  reac- 
tion of  diplomatic  breaks  and  sanctions  with 
key  E^iropean  trading  partners. 
first  steps 

The  U.S.  government  at  first  disclosed 
only  that  It  wanted  two  men  Interrogated 
on  the  Letelier  case  according  to  a  sealed 
list  of  questions  sent  to  ChUe.  The  men  were 
identified  as  Juan  WUllams  Rose.  28,  and 
Alejandro  Romeral  Jara,  26,  both  military 
officers  who  allegedly  visited  the  United 
States  in  1976  about  a  month  before  Letelier 
died  when  a  remote-control  bomb  blew  up 
his  car  on  September  21,  a  short  distance 
from  the  ChUean  embassy  In  Washington. 
D.C. 

One  of  the  two  men — ^who  other  inves- 
tigators have  said  are  agents  of  the  ChUean 
secret  police  known  at  the  time  as  DINA — 
allegedly  met  with  "one  of  the  persons 
believed  to  be  responsible  for  the  murders," 
a  covering  letter  accompanying  the  VS. 
request  added. 

It  was  not  the  first  time  that  the  Pinochet 
regime  has  been  accused  of  Involvement  in 
Leteller's  murder,  but  this  time  the  judge 
and  prosecutor  in  the  case  are  from  a  U.S. 
District  Court — the  same  Washington,  D.C, 
court  that  pursued  the  Watergate  break-In 
from  burglary  to  the  forced  resignation  of 
Richard  Nixon. 

The  procedure,  called  'letters  rogatory," 
is  common  in  country-to-co\mtry  criminal 
prosecutions,  but  was  extremely  unusiial  In 
the  Letelier  case  because  the  persons  asked 
to  be  Interrogated  were  alleged  to  be  govern- 
ment officials.  The  Washington  Post,  which 
broke  the  story  February  22.  citing  diplo- 
matic sources  In  Washington,  said  "the 
request  could  be  seen  as  a  clear  indication 
that  the  Investlagtors  believe  persons  high 
in  the  Chilean  government  had  advance 
knowledge  of  the  Letelier  aasaulnatlon 
plan." 

After  announcing  it  would  cooperate,  the 
government  began  to  drag  Its  feet  and  U.S. 
government  officials  in  Santiago  and  Wash- 
ington began  to  prod  with  the  carefully- 
timed  release  of  new  information  and  leaks. 

The  Chilean  Army.  Navy  and  Air  Force  dis- 
claimed having  WUllams  and  Romeral  on 
active  or  past  duty  lists.  The  government 
added  that  the  names  were  not  In  the  secret 
police  either,  or  anywhere  In  the  national 
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reglatry.  "ClTlUy,  they  don't  exist,"  the 
■pokesoian  said,  but  he  admitted  "they  might 
have  been  using  other  names." 

OmCIAL  PASSPOBT8 

Th  U.S.  Embassy  usually  tight-lipped  about 
matters  involving  diplomatic  exchanges  with 
the  Chilean  government  disclosed  that  on 
Aug.  17,  1978,  the  Foreign  Ministry  had  sent 
a  letter  on  Romeral's  and  WllUams'  behaU  re- 
questing visas  for  them  to  the  United  States. 
Because  the  two  men  were  sponsored  by  the 
Chilean  government  and  had  official  pass- 
posts,  no  other  identification  was  required, 
and  the  UjS.  Consulate  issued  A-2  visas, 
which  are  reserved  for  officials  traveling  on 
government  business. 

The  Foreign  Ministry  when  asked  about 
the  passports,  refused  to  comment. 

A  few  days  later  pictures  of  the  two  men 
named  as  Williams  and  Romeral  were  re- 
leased to  the  Washington  Star  and  reprinted 
March  4  by  El  Mercurio.  An  El  Mercurio  staff 
person  recognized  the  picture  of  Juan  Wil- 
liams as  that  of  an  American  living  in  Chile 
named  Michael  Townley.  whom  the  staffer 
had  seen  In  Santiago  jiist  a  few  weeks  before. 

Townley's  picture  was  printed  alongside 
the  Williams'  picture  and  seemed  identical. 
Persons  who  know  Townley  described  him  as 
an  adventurer  who  bragged  about  his  Involve- 
ment in  right-wing  subversion  against  the 
government  of  Pres.  Salvador  Allende  in  1972 
and  1973.  He  Is  also  an  expert  in  radio  and 
electronics  equipment.  He  told  an  acquaint- 
ance, who  talked  to  LP,  that  he  had  carried 
out  a  raid  on  an  electric  substation  in  1973 
and  operated  a  clandestine  radio  from  his  car 
during  an  October  1972  national  strike 
against  Allende. 

El  Mercurio  emphasized  in  its  front  page 
report  that  Townley  is  a  U.S.  citizen  sus- 
pected of  links  with  the  CIA  and  not  a  mem- 
ber of  the  Chilean  Armed  Forces. 

The  government  admitted  the  passports 
might  have  been  issued  and  recommended 
that  the  Supreme  Court  initiate  a  special 
Investigation  of  the  "passport  irregularities." 

The  second  picture  had  also  been  recog- 
nized but  Chilean  Journalists  who  had  the 
Information  did  not  dare  publish  it.  Reason : 
Army  officers  had  leaked  to  them  that  the 
man  named  as  Romeral  was  really  Capt. 
Armando  Fernandez  Larios,  whose  present 
assignment  was  to  the  Maipu  School  of  In- 
telUgence  of  the  National  Information  Cen- 
ter— Chile's  dreaded  secret  police. 

Aa  a  result,  Fernandez  name  was  first  pub- 
lished in  the  Washington  Post,  then  picked 
up  from  wire  service  stories  and  printed  in 
Chile.  El  Mercurio  said  it  had  confirmed  the 
Information  with  a  "reader"  and  printed  a 
military  academy  picture  of  Fernandez  along- 
side the  picture  Identified  as  Romeral.  Again, 
the  similarity  between  the  two  pictures  was 
immlstakable.  Reporters  who  went  to  Fer- 
nandez' family  home  were  told  by  neighbors 
that  Captain  Fernandez  was  a  "good  boy." 

The  government  has  remained  aloof,  but 
time  U  nmnlng  out  In  which  It  must  explain 
to  the  U.S.  some  thorny  questions:  who  were 
the  men  to  whom  the  two  passports  were 
Issued,  and  what  higher  government  official 
or  department  requested  passports  for  them: 
what  happened  to  the  passports  after  the 
men  returned  to  Chile  (Chilean  law  requires 
that  passports  be  reUlned  at  the  point  of 
entry  and  returned  to  the  Foreign  Ministry)  • 
what  was  their  "official"  mission  to  the 
United  States  In  August  1976  a  few  weeks  be- 
fore Leteller  was  killed. 

TH«  K«T  wrrNKsa 
One  of  the  persons  who  could  have  an- 
swered many  of  those  key  questions,  or  give 
the  names  of  other  officials  who  had  the 
answers,  was  Oulllermo  Osorlo,  the  Foreign 
Ministry's  director  of  consular  affairs  In  1976. 

i-;^-f  ^'"A'*  i^^'^'^  **'**  °^'^°  "'Sned  the 
letter  to  the  U.S.  Consulate  asking  that  visas 


be  extended  to  Romeral  and  Williams.  He 
also  presumably  signed  the  passports. 

But  Osorlo  is  dead,  an  alleged  suicide  vic- 
tim. 

At  the  time  of  Osorio's  death,  Oct.  22, 
1977,  Santiago  newspapers  said  he  died  of  a 
heart  attack,  but  Foreign  Ministry  colleagues 
and  Santiago  diplomats  were  told  the  death 
was  suicide. 

The  death  is  still  under  Investigation, 
however,  and  Osorio's  relatives  have  told  re- 
porters they  are  suspicious  because  of  the 
mysterious  circumstances  surrounding  the 
death  and  the  investigation.  Osorlo  was  a 
successful  diplomat  who  had  recently  been 
Informed  of  an  impending  appointment  to 
an  ambassador's  post  and  was  not  noticeably 
depressed  in  the  days  before  the  alleged  sui- 
cide. The  relatives  also  point  out  that  Osorlo 
was  In  the  company  of  two  high  Army  officers 
a  few  hours  before  he  died.  The  death  oc- 
curred in  Osorio's  bedroom  in  his  home  about 
3:30  p.m. 

After  he  died,  the  relatives  said,  two  high 
officials  came  back  to  the  home  to  supervise 
the  handling  of  the  body,  and  one  of  the 
officers  requested  that  the  autopsy — an  auto- 
matic requirement  according  to  Chilean  law 
for  violent  deaths — be  omitted. 

Other  sources  said  the  officers  were  Gen. 
Manuel  Contreras,  former  head  of  the  secret 
police,  General  Porestler,  head  of  the  Joint 
chiefs  of  staff  and  Gen.  Enrique  Valdes  Puga 
(then  a  colonel),  the  undersecretary  of  For- 
eign Relations  and  number  two  man  In  the 
Foreign  Ministry.  All  three  officers  are  known 
to  represent  the  hardest  right-wing  line  in 
the  toilitary  and  the  government.  Contreras, 
who  headed  the  Directorate  of  National  In- 
telligence at  the  time  of  the  Leterller  as- 
sassination, was  named  by  U.S.  columnist 
Jack  Anderson  as  the  man  who  masterminded 
the  killing. 

rOLLOWINO  THK  CLUES 

Anderson's  column,  based  on  sources  in 
the  Investigation,  was  the  first  hint  that  the 
United  States  Investigators  had  firm  evi- 
dence— names  and  dates — about  the  trips  by 
DINA  agents  to  the  U.S.  In  1976,  presumably 
to  plan  the  murder.  The  column  was  pub- 
lished In  September  1977  about  a  month  be- 
fore Osorio's  death. 

The  Leteller  case,  from  the  Investigative 
reporter's  point  of  view.  Is  best  described 
using  the  allegory  of  the  blind  man  and  the 
elephant:  depending  on  which  part  of  the 
vast  beast  one's  hand  is  guided  to  touch,  the 
key  to  the  mystery  could  be  the  U.S.  Central 
Intelligence  Agency,  the  antl-Castro  Cuban 
exiles  trained  and  financed  by  the  CIA  for 
many  years  and  now  seeking  support  from 
antlcommunlst  government  such  as  Chile, 
the  Chilean  Army  or  the  Chilean  DINA  ap- 
paratus, known  to  conduct  a  network  of- 
internatlonal  anti-exile  operations. 

So  far  the  key  break  in  the  Investigation 
seems  to  have  been  the  CIA  contacts  with  the 
Cuban-exile  community  in  Miami,  Florida. 
The  Cuban  operatives  have  told  the  CIA, 
according  to  Washington  investigators,  that 
a  Cuban  terrorist  team  wai  hired  by  the 
Chilean  DINA  In  early  1976  to  assassinate 
Leteller  and  that  a  remote  control  bomb  was 
placed  under  t«teller's  car  and  detonated  by 
a  radio  device  as  he  and  two  companions  were 
driving  to  work  September  21. 

The  Cubans'  leads  allowed  the  FBI  to 
trace  the  DTNA  contact  agents  back  to  San- 
tiago, and  a  search  of  consulate  visa  applica- 
tions produced  the  evidence  proving  the  two 
men  had  official  passports  and  were  traveling 
as  official  government  agents. 

The  evidence  released  by  the  United  States 
so  far  links  the  assassination  plot  firmly  to 
the  Chilean  government,  the  only  question 
remaining  Is  how  high  did  approval  for  the 
Leteller  operation  go. 

WHAT   WAS   THI    MOTrvC? 

But  the  mystery  Is  far  from  explained.  One 
of  the  knottiest  questions  for  an  observer  of 


the  Chilean  scene  since  the  Junta  came  to 
power  is  the  motive  for  killing  Leteller.  True, 
he  was  the  only  Chilean  exile  leader  with 
ready  access  to  the  incoming  Carter  admin- 
istration and  had  been  Influential  in  stopping 
millions  of  dollars  in  credlta  to  Chile. 

But  the  spectacular  riish-hour  bombing  on 
a  busy  Washington,  D.C.  thoroughfare  a  few 
hundred  yards  from  the  Chilean  embassy 
using  remote  control  detonating  equipment 
pointed  the  finger  almost  too  obviously  at 
Pinochet.  The  damage  already  caused  to  the 
Pinochet  government  by  Leteller's  death  in 
dashing  all  possibility  for  a  rapprochement 
with  Carter  seems  to  far  outweigh  the  dam- 
age Leteller  was  doing  as  an  exile  gadfly. 

ANOTHIR    MTSTXKT 

Why  has  the  United  States  waited  so  long 
to  make  its  move  linking  the  assassination 
officially  to  the  Chilean  government?  It  was 
learned  here  that  the  records  search  at  the 
U.S.. Consulate  took  place  almost  a  year  ago. 
The  names  and  the  official  link  to  the  gov- 
ernment were  either  learned  or  confirmed 
In  that  operation,  yet  not  disclosed  until  last 
month. 

Instead,  FBI  investigators  or  persons  with 
access  to  the  investigation  leaked  to  the  press 
the  content  of  Leteller's  briefcase  retrieved 
from  the  bombed  car.  The  resulting  stories 
by  conservative  U.S.  columnista  created  an 
Image  of  Leteller  as  a  paid  Cuban  or  Russian 
agent  because  of  letters  mentioning  regular 
payment  of  funds  to  him  from  Cuba. 

Since  many  of  the  key  figures  In  the  world- 
wide Chilean  exile  organization  have  their 
headquarters  in  Cuba  and  enjoy  the  public 
support  of  Castro,  it  was  hardly  unusual  for 
Leteller  to  be  receiving  funds  from  Chileans 
in  Cuba.  But  the  stories  served  to  distract 
attention  from  the  Chilean  connection  and 
create  a  plausible  motive  for  antl-Castro 
Cubans  to  want  Leteller  dead. 

The  briefcase  phase  of  the  Investigation 
had  all  the  earmarks  of  coverup  and — more 
seriously — collusion  in  the  coverup  from 
well-placed  U.S.   Intelligence  officials. 

Peruvian  Hungek  Strikers  Curtail 
Demands 

Lima. — Up  to  a  hundred  persons  are  still 
holding  out  in  their  demand  to  the  Peruvian 
government  for  reinstatement  In  their  for- 
mer Jobs  as  they  continue  a  hunger  strike, 
now  in  Ita  seventh  week. 

Presently  the  government  is  only  willing 
to  lift  charges  against  the  strikers — accused 
of  trying  to  take  their  own  lives — and  to 
review  their  cases  individually  in  the  Minis- 
try of  Labor. 

In  a  critical  state  of  health,  the  strikers — 
some  of  whom  have  lost  40  pounds— decided 
to  take  no  liquids  as  of  March  IS  if  their 
demands,  now  reduced  to  the  rehiring  of  all 
those  on  the  hunger  strike,  are  not  met  by 
that  time.  "We  will  go  out  of  here  alive  to  our 
Jobs  or  go  out  dead,''  one  of  the  strikers  said. 

Between  January  28  and  February  7,  strik- 
ers occupied  a  number  of  church  buildings, 
but  within  two  weeks  they  were  all  arrested 
and  taken  to  a  police  hospital  or  barracln. 
Their  original  demands  were: 

The  reinstatement  of  over  4,000  worken 
fired  last  July  under  a  decree  law  promul- 
gated  in  response  to  a  national  work  halt; 

The  dropping  of  charges  against  labor 
union  leaders; 

And  general  political  amnesty  for  political 
orisoners.  exiles,  and  deportees  {Of.  LP, 
Feb.  19.  1978.) 

Human  Rxohts,  Economic  Aid  and  FmivAn 
Banks:  The  Case  or  Chile 
(By  Isabel  Leteller  and  Michael  Moffltt) 
Private  U.S.  banks  have  lent  almost  a  bil- 
lion doUara  to  prop  up  the  Chilean  economy 
at  the  very  time  U.S.  government  and  multi- 
lateral loans  to  Chile  were  stopped  because 
of  continuing  human  rights  violations.  Chil- 
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esn  repression  could  continue  only  because 
the  Chilean  government  did  not  need  to  de- 
pend upon  U.S.  government  or  international 
lending  agencies  for  economic  assistance. 

Private  multinational  banks  have,  in  effect, 
been  financing  the  Pinochet  dictatorship 
since  1976.  While  most  governments  have  re- 
duced or  eliminated  economic  and  military 
assistance  to  Chile  because  of  the  Junta's 
human  rights  violations,  the  tremendous  In- 
crease in  private  bank  loans  has  made  It  pos- 
sible for  the  Junta  to  Ignore  International 
criticism  and  still  have  access  to  unlimited 
financial  resources.  Thus  the  lending  opera- 
tions of  private  multinational  banks  based 
in  North  America  and  Western  Europe  have 
directly  circumvented  the  stated  official  poli- 
cies of  Chile's  major  creditors. 

Most  governments  have  reduced  or  elimi- 
nated assistance  to  Chile  because  of  the 
Junta's  massive  human  rights  violations.  The 
Chilean  Junta  has  managed  to  ignore  these 
pressures  because  private  multinational 
banks  were  simultaneously  tunneling  loans 
to  Chile  at  unprecedented  rates.  These  pri- 
vate bank  loans  have  now  far  surpassed  pub- 
lic assistance  as  Chile's  major  source  of'- 
external  financing.  Utilizing  new  and  previ- 
ously unpublished  data,  we  have  demon- 
strated that  the  massive  inflow  of  private 
bank  loans  since  1976  has  made  it  possible 
for  the  Junta  to  thumb  its  nose  at  the  inter- 
national human  rlghte  campaign  and  still 
receive  massive  Inflows  of  resources  from 
abroad.  In  1977,  when  "human  rights"  be- 
came the  new  watoh-word  of  U.S.  foreign 
policy,  more  American  dollars  flowed  to  the 
Chilean  government  than  ever  before.  There 
has  been  remarkably  little  discussion  of  the 
conflicts  between  the  officially  stated  himian 
rights  policies  of  the  U.S.  government  and 
the  behavior  of  private  U.S.-ba8ed  corpora- 
tions and  banks.  In  June  1977,  Pinochet  re- 
jected $27.5  million  in  U.S.  economic  assist- 
ance which  the  State  Department  temporarily 
held  up  to  obtain  human  rights  concessions, 
because  he  was  confident  that  private  banks 
would  ultimately  provide  the  loans. 

In  1976.  when  the  VS.  Congress  put  a  827.5 
million  ceiling  on  future  assistance  to  Chile, 
private  bank  loans  to  Chile  increased  more 
than  600  percent  over  the  previous  year  to 
»620  million. 

Total  private  loans  skyrocketed  again  to 
1868  million  In  1977. 

In  1978,  borrowing  from  private  foreign 
sources  will  reach  nearly  $1  billion. 

U.S.    private    banks    have    provided    $927 

million  of  the  approximately  $1.5  billion  of 

Chile's  total  private  borrowing  since    1973. 

By  1978,  private  creditors  will  account  for 

over  90  percent  of  Chile's  total  borrowing. 

Clearly,  in  the  case  of  Chile,  there  is  a 
direct  conflict  between  the  freedom  of  pri- 
vate enterprise  and  the  International  efforts 
to  restore  the  human  rights  to  a  country 
which  enjoyed  them  for  so  long.  It  Is  a  fact 
that  In  mid- 1976.  at  a  time  when  the  human 
rights  movement  was  becoming  most  effec- 
tive In  reducing  the  flow  of  resources  to  the 
Junta,  private  banks  began  to  loan  on  a 
large  scale  to  the  Chilean  government — 
which  gave  the  Junta  a  green  light  to  go  on 
violating  human  rights.  Freed  from  interna- 
tional pressure.  Pinochet  has  acted  with  im- 
punity attempting  to  solidify  and  enhance 
his  rule.  While  exercising  all  of  the  tradi- 
tional levers  which  governmente  and  inter- 
national organizations  have  used  effectively 
to  Influence  the  human  rlghta  situation  in 
Chile,  it  has  become  necessary  to  broaden 
and  deepen  worldwide  awareness  of  the  un- 
seemly flow  of  private  dollars  to  finance  the 
Chilean  dictatorship  with  the  same  vigor. 

Table  n 

Selected     Private      Multinational      Bank 
Loans    to    Chilean    Government    Since 
1974  (IN  Millions  or  U.S.  Dollars) 
Date,   amount,   government   agency,   and 

leader  of  bank  group : 


April,   1975,  $53.-«    (bonds),  CORFO    (De- 
velopment Corp),  Salomon  Brothers  (U.S.). 
May,  1976,  $125.00,  Central  Bank.  Bankers 
Trust  Co.  (U.S.). 

June,  1976.  $5.0.  Central  Bank,  First  Wis- 
consin (U.S.). 

October.  1976,  $25.0,  ECA  (agricultiu^). 
Libra  Bank  (U.K.). 

December,  1976.  $21.0,  Central  Bank,  Sud- 
amerikanlsh  (Federal  Republic  of  Ger- 
many) . 

January,  1977,  $10.0,  CORFO,  Morgan 
Guaranty  Trust  (U.S.) . 

February,    1977,    $10.0.    Min.    Obras    Pub. 
(Transportation) .  Banque  Natlonale  de  Paris 
(France). 
March,  1977.  $41.0.  CORFO.  Various  sources. 

March.  1977,  $10.0,  CORFO,  Morgan  Guar- 
anty Trust  (U.S.). 

March,  1977,  $10.0.  CORFO.  Bank  of  Nova 
Scotia  (Canada). 

April.  1977.  $55.0,  CAP  (steel),  Bankers 
Trust  Co.  (U.S.). 

April,  1977,  $21.0,  Central  Bank,  Deutschbank 
(PRG). 

April,    1977,   $30.0,   ECA.   Citibank    (U.S.). 
.      May.   1977.  $10.0.  CORFO.  Bank  of  Nova 
Scotia  (Canada). 

May.  1977.  $2.0,  NA.  Manufacturers  Han- 
over Trust  (U.S.). 

June.  1977,  $75.0,  Central  Bank,  First  Chi- 
cago (U.S.). 

June,  1977,  $42.0,  ENAP,  Various  sources. 

June,  1977,  $12.0,  D.  G.  Metro.  Banque 
Natlonale  de  Paris  (Prance) . 

June.  1977,  $100.0.  CODELCO  (copper), 
Chemical  Bank  (U.S.) . 

July.  1977.  $5.0,  CORFO.  Marine  Midland 
(U.S.). 

August,  1977.  $3.0.  Lan  Chile  (airline), 
Bank  of  America  (U.S.). 

September.  1977,  $2.5.  CAP.  First  Inter- 
American  Corp. 

September.  1977.  $42.0,  ENAP  (petroleum). 
Citicorp  (U.S.). 

December.  1977,  $12.0,  Disputado  de  las 
Condes  (copper).  Anthony  Glbbs  Bank 
(U.K.). 

January.  1978,  $125.0.  Central  Bank.  Wells 
Fargo  Bank  (U.S.). 

April.  1978,  $210.0.  Central  Bank,  Morgan 
Guaranty  Trvist. 

(Loans  made  In  currencies  other  than 
U.S.  dollars  were  converted  to  dollars  at  ex- 
change rates  prevailing  at  the  time  of 
transaction.) 

UJ3.  Steel  Equips  Chile's  MarrART — 
Despitx  Embargo 

(By  Cynthia  Arnson  and  Michael  Klare) 

One  and  a  half  years  after  Congress  passed 
a  comprehensive  embargo  on  military  sales 
to  Chile,  that  country's  armed  forces  are 
still  receiving  U.S.  arms,  ammunition,  and 
military  equipment.  Recent  deliveries  of  U.S. 
goods  have  Included  aircraft  engines,  trans- 
port planes,  naval  search  radars,  and  hlgh- 
exploslve  artillery  shells.  These  items  are 
reaching  the  Junta  with  the  foreknowledge, 
consent,  and  cooperation  of  U.S.  officials 
charged  with  implementing  the  Congres- 
sional ban.  In  certain  "grey  areas"  where  the 
law  does  not  specifically  exclude  U.S.  exports, 
government  and  Indxistry  officials  have  gone 
out  of  their  way  to  facilitate  the  delivery  of 
military  hardware  to  the  Chilean  forces,  in- 
cluding the  police  Despite  all  that  has  been 
said  about  promoting  human  rlghte  abroad, 
the  Carter  Administration  has  failed  to  take 
action  to  halt  the  continuing  flow  of  mili- 
tary goods  to  one  of  the  hemisphere's  most 
brutal  dictatorships. 

When  Congress  voted  an  extended  ban  on 
arms  deliveries  to  Chile  in  1976.  following 
reporta  of  the  widespread  arrest,  torture,  and 
disappearance  of  opponente  of  the  Pinochet 
regime.  It  obvlovisly  intended  the  embargo 
to  be  all-inclusive.  Section  406  of  the  Anns 
Export  Control  Act  of  1976  stipulates  that: 

(1)  No  mlUtary  or  seciirtty  supporting  as- 
siatance    and    no   mlUtary    education   and 


training  may  be  fumlabed  under  the  ForelsB 
Assistance  Act  of  1961  for  Chile;  and  no 
credlte  (including  participation  In  credits) 
may  be  extended  and  no  loan  may  be  guar- 
anteed under  the  Arms  Export  Control  Act 
with  respect  to  Chile.  No  delivery  of  any 
such  assistance,  credlte,  or  guaranties  may 
be  made  to  Chile  on  or  after  the  date  of  en- 
actment of  this  section. 

(2)  No  sales  (including  cash  sales)  may 
be  made  and  no  export  license  issued  under 
the  Arms  Export  Control  Act  with  respect  to 
Chile  on  or  after  the  date  of  enactment  of 
this  section. 

This  provision  would  seem  to  suggest  that 
on  June  30.  1976 — the  date  of  enactment  of 
Section  406— ChUe  became  ineligible  for  all 
forms  of  UjS.  militajy  aid  and  sales.  In  prac- 
tice, however,  this  has  not  been  the  case. 
Chile  received  over  $67  million  worth  of  UJS. 
arms  In  1977,  and  will  probably  receive  a 
comparable  amoimt  In  1978 

In  attempting  to  find  an  explanation  of 
these  deliveries  In  light  of  the  1976  ban,  hu- 
man rights  advocates  have  discovered  that 
Section  406  did  not  cover  all  military  trans- 
fers to  Chile,  and  that  VS.  officials  have  used 
a  variety  of  loopholes  to  ensure  a  continued 
flow  of  military  hardware  to  that  nation's 
armed  forces. 

Consider:  in  September,  1977,  nine  months 
after  Jimmy  Carter  entered  the  White  House 
and  flfteen  months  after  the  passage  of  Sec- 
tion 406,  the  Department  of  Defense  awarded 
a  contract  to  the  Chamberlain  Manufactur- 
ing Company  of  Elmhurst,  Illinois,  for  pro- 
duction of  metal  parts  for  artillery  car- 
tridges. The  cartridges  are  to  be  fllled  with 
high  explosive  plastic,  and  will  ultimately  be 
used  as  ammunition  for  106  mm.  recoilleai 
rifles  ordered  by  Chile  in  1974.  Guns  of  this 
sort,  according  to  the  authoritative  Jane's 
Infantry  Weapons,  can  be  xised  "for  both 
anti-tank  and  anti-personnel  roles." 

When  asked  to  explain  this  apparently  Il- 
legal sale.  Pentagon  officials  came  up  with 
the  following  story  ... 

In  1974.  at  the  same  time  that  it  purchased 
$35.8  million  worth  of  recollless  rifles,  Chile 
placed  an  order  of  $47.5  milUon  for  ammuni- 
tion. Because  of  a  bureaucratic  logjam,  how- 
ever, the  Pentagon  did  not  invite  bids  from 
contractors  until  two  years  later,  in  late  1976. 
Not  until  September.  1977.  was  an  actual  con- 
tract awarded. 

Since  the  original  agreement  with  Chile 
was  signed  in  1974.  long  before  Congress 
psssed  a  comprehensive  ban  on  Chilean  arms 
purchases,  the  1977  contract  with  Chamber- 
lain did  not  violate  the  law.  True,  the  three 
year  delay  did  seem  a  bit  excessive,  but 
hardly  unusual  In  a  business  where  long 
"lead  times"  between  order  and  delivery  are 
common.  The  particular  ammunition  In- 
volved, we  were  told,  is  comoosed  of  six  or 
seven  parte,  each  of  which  has  to  be  con- 
tracted for  separately.  Months  of  negotia- 
tions over  prices  and  speclflcatlons  take  place 
between  the  Pentagon,  the  State  Department, 
private  companies,  and  the  Chilean  Embassy. 
The  Chamberlain  order,  we  discovered, 
represents  but  a  tiny  fraction  of  the  backlog 
of  "pipeline "  Items  that  are  stll  being  deliv- 
ered to  Chile.  Any  weapon  or  other  product 
ordered  and  paid  for  by  Chile  prior  to  June 
30.  1976.  Is  considered  to  be  "in  the  pipeline." 
and  thus  exempt  from  the  ban.  According  to 
Defense  Department  documente.  that  back- 
log once  stood  at  $120  million,  and  Included 
such  items  as  A-37  and  F-6  aircraft,  rifles, 
explosives,  police  gear  and  spare  parte. 

The  original  Senate  version  of  Section  406 
included  a  ban  on  the  delivery  of  all  such 
pipeline  items  to  Chile.  No  such  provision 
was  passed  in  the  Hoxise,  however,  and  the 
pipeline  cut-off  did  not  survive  the  House- 
Senate  conference.  Nonetheless,  all  anna 
agreemente  between  the  United  States  and 
other  nations  stipulate  that  Washington  can 
cancel  any  deal  when  It  is  In  the  "national 
interest"  to  do  so.  Pipeline  items  to  Kthl- 
opla,  for  example,  have  been  cut  off  on  thla 
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baals,  but  the  Carter  Administration  has  re- 
fused to  take  such  action  In  the  case  of 
Chile. 

Indeed,  the  Pentagon  Just  asked  Congress 
to  approve  funds  for  the  deployment  of  a 
alx-man  "Defense  Field  Office"  In  Santiago, 
ostensibly  to  facilitate  the  delivery  of  out- 
standing pipeline  equipment.  Although  these 
officers  are  forbidden  by  statute  from  pro- 
viding anything  but  technical  advice,  their 
presence  in  Chile  has  obvious  political  Impli- 
cations. In  the  words  of  one  high-ranking 
Pentagon  official,  "We  want  the  Chileans  to 
realize  that  they  are  our  friends  and  allies; 
we  want  to  preclude  a  Peruvian-type  situa- 
tion where  they  start  buying  arms  from  the 
Russians."  Apparently,  the  Administration 
places  greater  emohasis  on  maintaining  close 
relations  with  the  Chilean  military  than  it 
does  on  carrying  out  any  of  its  promises  to 
disassociate  the  United  States  from  human 
rights  violators  abroad. 

Although  the  flow  of  pipeline  Items  will 
prejumably  end  when  all  pre-lQTe  orders  have 
been  filled,  no  such  cut-off  is  in  sight  for 
another  arms  conduit  to  Chile — the  sale  of 
"grey  area"  equipment  via  the  Commerce 
Department. 

"Grey  area"  Items  are  products  which 
have  a  civilian  as  well  as  military  use  but 
are  not  considered  front-line  munitions.  Ex- 
amples are  military  transport  planes,  air 
traffic  control  equipment,  sporting  guns, 
and  some  police  gear.  Although  such  bard- 
ware  can  play  an  Important  role  In  military 
and  police  operations — particularly  In  an 
underdeveloped  country  like  Chile — they 
are  not  on  the  U.S.  Munitions  List  and  are 
thus  licensed  by  the  Commerce,  not  the 
State  Department.  Because  Section  406  of 
the  Arms  Export  Control  Act  refers  only  to 
sales  of  Items  on  the  Munitions  Control  List, 
Chile  is  eligible  to  receive  a  wide  range  of 
military-capable  hardware  through  normal 
commercial  channels. 

Evidence  of  grey  area  sales  is  difficult  to 
collect,  largely  because  the  Commerce  De- 
partment refiises  to  divulge  "propriety"  in- 
formation on  private  sales  abroad.  Research 
suggests,  however,  that  the  ChUean  mUl- 
Ury  Is  receiving  substantial  quantities  of 
U.S.  hardware  through  such  channels. 

In  1976,  for  instance,  the  Carabineroa. 
Chile's  paramilitary  police  force,  received 
four  "Metro-n"  transport  planes  from 
Swearlngen  Aviation  Corporation  of  San 
Antonio,  Texas.  According  to  Jane's  All  the 
World's  Aircraft,  the  Metro  U  an  all-weather, 
pressurized  airliner  powered  by  two  Oarrett- 
AiResearch  TPE-^31  turboprop  engines.  It 
can  carry  up  to  ao  passengers,  or  an  equiva- 
lent amount  of  cargo.  Since  turboprop  air- 
craft of  this  type  are  not  on  the  Munitions 
Control  List,  they  do  not  fall  under  the  1976 
embargo,  even  though  they  could  be  used  to 
transport  troops,  or  conceivably,  political 
prisoners. 

The  Junu  has  received  other  U.S.  aircraft 
through  commercial  channels.  According  to 
DMS  Incorporated,  a  private  mark<»tlne  serv- 
ice, the  Chilean  Air  Force  received  two  Beech 
Model-90  King  Air  executive-type  trans- 
ports In  1876.  Powered  by  two  Pratt  and 
Whitney  of  Canada  turboprop  engines,  the 
King  Air  can  carry  8-18  passengers. 

In  some  cases,  "commercial"  hardware  is 
reaching  the  ChUean  military  through  other 
countries  which  use  American  components 
In  domestically-produced  military  systems. 
Brasll,  for  insUnce,  has  sold  ten  T-a8  "Uni- 
Teraal"  trainer  aircraft  to  the  Chilean  Air 
Force,  and  eight  more  are  on  order.  Produced 
In  Sao  Paulo  by  the  Socledade  Construtora 
Aeronautlca  Nelva  Ltd.,  the  "Universal"  U 
powered  by  a  U.S.  Avco-Lycomlng  10-040 
pUton  engine.  Under  U.S.  law.  such  "third 
country"  sales  of  military  equipment  that 
Incorporate  American  components  are  sub- 
ject  to  the  same  constraints   applying   to 


direct  U.S.  military  exports;  since,  however, 
piston  engines  like  the  10-540  are  not  on  the 
Munitions  List,  no  action  was  taken  to  bait 
the  T-26  sale  to  Chile. 

The  decision  as  to  whether  a  given  piece 
of  equipment  is  civilian  or  military  is  made 
Jointly  by  the  State  Department  and  the 
Pentagon,  under  a  process  known  as  Com- 
modity Jurisdiction.  In  certain  instances  In- 
volving the  "thlrd-coimtry  transfer"  of  U.S. 
equipment  to  Chile,  government  officials  have 
actively  advised  private  companies  on  how  to 
get  an  item  off  the  Munitions  Control  List. 
Using  extremely  narrow — and  definitive — cri- 
teria in  assigning  military  designations  to 
certain  equipment,  the  Carter  Administra- 
tion has  actually  facilitated  the  delivery  of 
gray  area  items  to  Santiago. 

In  1976,  for  example,  the  Cutler-Hammer 
Company  of  Deer  Park,  Long  Island,  asked 
the  State  Department's  Office  of  Munitions 
Control  (OMC)  for  permission  to  sell  six 
AI7/APS-128  Sea  Patrol  Airborne  Search  Ra- 
dar to  a  Brazilian  firm,  for  installation  on 
aircraft  destined  for  ChUe.  The  AN/AP8-128 
is  an  advanced  search  radar  capable,  accord- 
ing to  Jane's  All  the  World's  Aircraft,  "of  de- 
tecting a  fishing  trawler  at  more  than  60 
nautical  miles  distance  in  rough  seas."  Ac- 
cording to  government  documents,  the  radar 
was  to  be  installed  in  EMB-lllM  "Bandei- 
rante"  patrol  planes  being  produced  by  Em- 
braer  (Empresa  Brasileira  de  Aeronautlca) 
for  the  Chilean  Navy.  The  planes  are  to  be 
used,  according  to  Jane's  for  "sonar  searches, 
shipping  surveillance,  anti-smuggling  pa- 
trol, and  transport  of  cargo  and  personnel." 

Since  the  AN/AI>S-128  was  self  evidently  a 
military  item  (the  "AN"  prefix  is  a  standard 
Pentagon  designation  for  military  electron- 
ics) ,  the  State  Department  rules  that  its  de- 
livery to  Embraer  for  Chile-bound  aircraft 
was  not  permissible.  Rather  than  allow  this 
decision  to  stand  by  itself,  however,  the  OMC 
began  to  consult  with  the  Department  of  De- 
fense and  Cutler-Hammer  on  how  a  "civll- 
ianlzed"  radar  could  be  developed  that  woiild 
escape  the  ban  on  military  transfers.  After 
some  tinkering  with  the  AN/APS-128'8  cir- 
cuits, Cutler-Hammer  came  up  with  a  "new" 
radar  that  no  longer  qualified  as  a  "military" 
item. 

Based  on  the  Pentagon's  determination,  the 
State  Department  ruled  in  early  1977  that 
the  new  radar  (still  called  the  AN/APS-128 
in  Embraer  literature)  was  not  a  Munitions 
List  item  and  that  there  was  no  legal  imped- 
iment to  its  use  on  Chile-bound  aircraft. 
"Subsequently,"  the  State  Department  re- 
ported in  a  letter  to  Congressman  Tom  Har- 
kin,  "the  manufacturer  made  application 
with  the  Depikrtment  of  Commerce  to  export 
the  radar  under  the  provision  of  the  Export 
Administration  Act  of  1969.  In  April,  1977, 
a  license  was  Issued  with  our  concurrence  in 
support  of  an  essentially  commercial  trans- 
action." 

U.S.  officials  knew  from  the  beginning 
that  the  ultimate  end-user  of  the  Cutler- 
Hammer  radars  shipped  to  Braoll  would  be 
the  Chilean  Navy.  They  also  knew  what  was 
forbidden  in  the  Arms  Export  Control  Act 
regarding  Chile,  and  what  technical  manip- 
ulations needed  to  be  made  In  the  radar  to 
make  the  sale  comply  with  the  precise  letter 
of  the  law.  The  government  rather  than 
halting  the  radar  sale,  chose  to  volunteer  Its 
help  In  enabling  Cutler-Hammer  to  circum- 
vent what  Congress  surely  Intended  as  a 
complete  and  unconditional  ban  on  arms 
deliveries  to  Chile. 

Such  a  predisposition  in  Chile's  favor  is 
also  evident  In  the  sale  of  computers.  In 
April,  1970,  for  Instance,  the  Commerce  De- 
partment Issued  a  license  for  the  sale  of  an 
IBM  Model-370/ 146  computer  to  the  Uni- 
versity of  Chile  In  Santinpo.  which  wa^  then, 
as  now,  under  direct  military  control.  Many 


refugees  have  charged  that  the  DINA— 
Chile's  notorious  secret  police — was  using 
the  University's  computer  center  to  process 
data  on  political  suspects,  and  even  to  select 
victims  for  torture  and  assassination. 

But  even  if  there  existed  the  officials  will 
to  curb  certain  exports  to  Chile,  there  is 
little.  If  any.  Indication  that  such  a  policy 
would  take  hold  with  private  U.S.  companies. 
Referring  to  the  Chile  cut-off,  one  Interna- 
tional representative  of  an  aircraft  firm 
stated,  ".  .  .  we're  competing  In  a  world-wide 
market — we're  all  fighting  for  the  same  piece 
of  business — and  we're  being  hamstrung  by 
our  own  government,  which  is  absolutely  de- 
stroying our  capacity  to  sell.  We're  losing 
South  America  at  a  furious  rate."  Another 
International  marketing  representative  com- 
mented, ".  .  .  It  doesn't  make  any  difference 
to  us  who  we're  selling  to;  we  don't  get  In- 
volved In  political  decisions." 

This  attitude,  coupled  with  the  lack  of 
resolve  on  the  part  of  government  officials  to 
Implement  what  Con^^ss  intended  to  be  an 
all-inclusive  ban  on  military  sales  to  Chile, 
suggests  a  continued  flow  of  military  goods 
to  the  repressive  Pinochet  regime.  If  the 
Carter  Administration's  human  rights  policy 
Is  to  be  taken  seriously,  there  must  be  not 
only  stricter  enforcement  of  existing  sanc- 
tions against  Chile,  but  further  Congres- 
sional action  to  close  all  loopholes  allowing 
the  delivery  of  "grey  area"  Items  to  the 
Chilean  military. 

Mr.  KENNEDY.  Finally,  Mr.  President, 
I  just  want  to  give  assurance  to  the  other 
Members  of  the  Senate  of  my  continuing 
commitment  to  follow  tills  issue  closely 
and  do  all  that  I  possibly  can,  as  a  Mem- 
ber of  the  Senate,  to  exercise  the  influ- 
ence of  Congress  and  to  urge  the  admin- 
istration take  steps  to  bring  about  the 
restoration  of  democracy  in  Chile. 

Of  all  the  countries  of  the  world,  per- 
haps the  United  States  bears  more  of  a 
responsibility  for  the  loss  of  democracy 
in  Chile,  the  tragic  series  of  events  in 
that  country,  because  of  our  constant 
meddling  and  our  constant  interference 
in  the  affairs  of  that  nation. 

We  saw  a  series  of  actions  taken  by 
the  United  States,  both  in  military  as- 
sistance and  economic  assistance,  to  help 
establish  a  regime  that  was  really  based 
upon  terrorism  and  torture. 

Many  democratic  leaders  of  that  coun- 
try, who  had  long  association  with  the 
United  States,  who  were  strong  allies  and 
friends  of  the  American  people,  were 
summarily  thrown  into  Jail  and  subjected 
to  the  crudest  kinds  of  torture  that  have 
been  known  to  mankind. 

I  must  say  that  ultimately,  after  three 
attempts  by  the  Senate  of  the  United 
States  to  terminate  the  military  assist- 
ance program,  we  were  able  to  get,  as  a 
matter  of  Administration  policy,  an  end- 
ing of  military  assistance  to  Chile.  Much 
of  the  aid  and  assistance  that  we  were 
providing  in  the  immediate  period  prior 
to  the  breakdown  of  democratic  insti- 
tutions was  used  by  the  Pinochet  regime 
agnlnst  people  who  had  been  longtime 
friends,  allies  and  supporters  of  the 
United  States  and  of  the  American  peo- 
ple, and  whose  only  crime  had  been  in 
believing  and  sharing  in  the  same  funda- 
mental principles  as  did  the  American 
people. 

All  of  us  remember  the  debates  on  the 
floor  of  the  Senate  when  it  was  argued 
that  we  should  not  interfere  in  the  inter- 
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nal  affairs  of  that  country,  and  the  argu- 
ment was  being  put  forward  that  if  we 
did  terminate  military  assistance  we 
were  interfering  in  its  internal  affairs. 

As  I  stated  at  that  time,  and  as  I  state 
again  this  evening,  that  is  really  putting 
the  cart  before  the  horse.  It  was  clear 
that  our  mUitary  assistance  would  be 
used  against  the  citizens  of  Chile,  and 
that  we  were  very  much  involved  in  per- 
petuating a  regime  that  had  turned  its 
back  on  the  democratic  processes  and  on 
the  rights  and  liberties  of  its  people. 

The  economic  assistance  tragically 
continues  which,  in  so  many  instances, 
is  being  used  to  perpetuate  in  power 
those  particular  forces  and  those  partic- 
ular interests  which  we  state  are  alien 
to  our  own  traditions  and  our  own  basic 
and  fundamental  principles. 

But  those  of  us — and  I  think  I  speak 
for  the  majority  of  the  Senate — who 
overwhelmingly  supported  the  termina- 
tion of  military  assistance,  and  certainly 
those  in  the  Senate  who  want  to  termi- 
nate the  economic  assistance  which  is 
used  not  to  improve  the  lives  of  the  peo- 
ple of  Chile  but  to  perpetuate  repres- 
sion, are  going  to  exercise  every  bit  of 
influence  we  can  to  see  that  such  support 
is  terminated. 

We  are  heartened  by  the  strong  state- 
ments of  the  President  of  the  United 
States,  and  we  are  heartened  by  the  steps 
that  have  been  taken  to  indicate  to  the 
Pinochet  regime  our  abhorrence  of  its 
violation  of  basic  human  rights  and 
liberties. 

We  are  encouraged  by  the  steps  that 
have  been  taken.  But  let  us  take  mean- 
ingful steps,  Mr.  President.  Let  us  not 
see  partial  steps  that  are  not  used  to 
bring  about  a  restoration  of  democracy 
or  restoration  of  himian  rights  and  hu- 
man liberties  in  that  country,  but  are 
only  used  to  keep  the  baying  dogs  away 
from  the  door. 

Let  us  not  get  ourselves  in  the  posi- 
tion where  we  become  effusive  in  our 
praise  of  those  partial  steps — the  funda- 
mental purposes  of  which  are  not  to 
bring  the  restoration  of  democracy  but 
to  halt  or  delay  the  day  when  the  re- 
storation of  democracy  will  be  the  in- 
evitable destiny  of  a  proud  people,  who 
have  experienced  168  years  of  demo- 
cracy, and  whose  record  in  terms  of  com- 
mltnient  to  democracy  in  the  hemisphere 
is  virtually  unparalleled. 

So,  Mr.  President,  I  welcome  the  op- 
portunity to  make  these  few  remarks 
here  this  evening  to  Indicate  to  our 
friends  who  continue  to  be  denied  their 
human  rights,  and  who  stay  in  Jails 
many  miles  from  where  we  are  this  even- 
ing, that  their  cause  is  not  forgotten; 
that  it  still  Is  the  cause  of  those  of  us 
who  are  committed  to  the  restoration  of 
democracy;  and  to  say  to  our  friends, 
who  are  the  real  patriots  of  Chile,  who 
continue  to  speak  out  and  to  familiarize 
the  American  people  with  the  continued 
injustices  in  Chile,  that  we  salute  those 
individuals,  those  brave  people,  includ- 
ing Mrs.  Letelier  and  Mr.  Moffltt.  We 
pledge  to  them  and  to  the  millions  of 
freedom-loving  people  in  Chile  that  we 
will  all  work  toward  the  restoration  of 
democracy  in  that  proud  country. 


THE   APRIL   SPURT   IN   INFLATION 

Mr.  PROXMIRE.  Mr.  President,  the 
Bureau  of  Labor  Statistics  reported  to- 
day that  we  have  had  the  worst  inflation 
this  past  month,  in  April,  that  we  have 
had  at  any  time  in  SVi  years  in  whole- 
sale prices  of  finished  goods,  which  we 
have  had  testimony  before  the  Joint  Eco- 
nomic Committee  is  probably  the  best 
index  we  have  of  inflation,  certainly  on 
the  wholesale  price  level.  The  level  rose 
by  1.3  percent  in  April.  That  means  that 
in  the  past  3  months  we  have  had  an 
increase  at  an  annual  rate,  therefore,  of 
12  percent  in  wholesale  prices.  These  are 
likely  to  be  reflected  in  consmner  prices 
in  the  near  future. 

I  would  hope  that  the  Members  of 
Congress  will  become  as  sensitive  about 
this  as  the  members  of  the  general  pub- 
Uc  are  becoming,  and  will  understand 
the  tremendous  threat  that  inflation 
carries  for  this  country  in  many  respects. 

I  raise  this  point  tonight,  Mr.  Presi- 
dent, because  just  this  morning,  in  the 
Banking  Committee,  we  marked  up  the 
housing  bill,  and  amendment  after 
amendment  was  accepted.  Increasing  the 
cost  of  that  housing  proposal  far  above 
both  the  President's  program  and  the 
budget  resolution.  As  a  matter  of  fact, 
one  amendment  alone  would  increase 
obligational  authority  between  $10  bil- 
lion and  $15  billion.  I  hope  when  that  bill 
comes  to  the  floor,  the  Senate  will  con- 
sider the  fact  that  we  are  living  in  sua 
extraordinarily  inflationary  period,  and 
that  while  we  would  like  to  have  that 
housing — and  I  for  one  certainly  would — 
nevertheless  we  have  to  make  choices, 
and  this  program  as  reported  would 
"bust  the  budget"  in  a  very  substantial 
way. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  an  article  entitled 
"April  Price  Spurt  Biggest  In  3y2  Years." 
written  by  Lance  Gay  and  published  in 
today's  Washington  Star. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record 
as  follows: 

(From  the  Washington  Star,  May  4, 1978] 

Apan,  PaiCE  Spttrt  Biggest  in  3>4  Tears 
(By  Lance  Gay) 

The  Labor  Department  today  reported  a 
1.3  percent  increase  In  wholesale  prices  last 
month,  the  largest  increase  in  more  than  31/2 
years. 

Adding  to  the  Carter  administration's  con- 
cerns about  Inflation,  wholesale  food  prices 
soared  1.9  percent  in  AprU — an  increase  shop- 
pers could  eventually  encounter  on  super- 
market shelves. 

The  1.3  percent  Increase  In  the  Producer 
Price  Index  compared  with  a  0.6  percent  in- 
crease in  March  and  a  l.l  percent  rise  in 
February.  Since  AprU  1977  wholesale  prices 
have  risen  7  percent. 

If  the  April  acceleration  were  to  continue. 
It  would  mean  a  15.6  percent  Increase  In 
wholesale  prices  over  a  year — more  than  dou- 
ble the  administration's  6.75  to  7  percent  pro- 
jection for  inflation  this  year.  But  govern- 
ment economists  are  counting  on  volatUe 
food  prices  to  turn  down  later  this  year,  mod- 
erating the  pace  of  Inflation. 

The  government  said  that  last  month's 
acceleration  was  due  to  price  Increases  for 
consumer  foods  and  durable  goods,  espedaUy 
Jewelry.  About  three-tenths  of  the  increase 


resulted  from  greater  Jewelry  ooets,  which 
the  government  said  reflected  the  increased 
price  of  g^ld. 

In  the  category  of  finished  goods — those 
processed  and  ready  to  be  sold  to  retailers — 
prices  advanced  for  consumer  foods  IS  per- 
cent last  month.  This  was  more  than  the  0.8 
percent  increase  recorded  in  March,  but  less 
than  the  2.9  percent  rise  in  February. 

Prices  rose  for  fresh  and  dried  fruits  and 
vegetables,  dairy  products  and  miscellaneous 
processed  foods.  Prices  for  beef,  veal,  proc- 
essed fruits  and  vegetables  also  continued  to 
Increase,  but  at  a  lesser  rate  than  In  March, 
while  prices  for  milled  rice  and  refined  vege- 
table oU  turned  down. 

Among  durable  goods,  prices  rose  2.8  per- 
cent in  AprU  following  a  0.6  percent  advance 
in  March.  This  was  due  to  the  Increases  In 
Jewelry,  but  prices  also  gained  for  passenger 
cars,  fioor  coverings,  household  furniture  and 
appliances. 

Costs  for  non-durable  goods  rose  0.4  per- 
cent— about  the  same  as  the  advances  In  that 
category  since  October.  The  largest  Increases 
last  month  came  in  leather  and  rubber  foot- 
ware,  tires  and  tubes,  sanitary  papers  and 
health  products.  But.  following  two  months 
of  declines,  prices  for  gasoline  and  home 
heating  oU  tiimed  up  last  month. 

In  the  category  of  intermediate  ma- 
terials— materials  that  have  been  partially 
processed — prices  rose  O.S  percent.  This  was 
much  less  than  the  0.8  i>ercent  advance  in 
March  and  the  0.9  percent  increase  In 
February  and  January. 

The  deceleration  in  this  category  was  at- 
tributed to  a*  modest  increase  in  prices  for 
foods  and  feeds,  with  the  government  re- 
porting a  nutrked  reversal  in  prices  for  ani- 
mal feeds.  On  the  other  hand,  prices  of  flour 
and  confectionary  materials  rose  much  more 
from  March  to  April  than  they  did  in  the 
entire  first  quarter  of  the  year. 

The  index  for  intermediate  materials  ex- 
cluding foodstuffs  increased  0.6  percent — 
about  the  same  as  the  March  Increase  but 
less  than  Increases  reported  in  February 
and  January.  Prices  increased  more  than  in 
March  for  steel  mill  products,  foundry  and 
forge  shop  materials,  motor  vehicle  parts. 
^Kptx  and  cement. 

After  declining  in  March,  higher  prices 
were  registered  for  asphalt  rooflng,  gypsum 
products,  mixed  fertilizers,  mdustry  chem- 
icals and  dlesel  fuel.  On  the  other  hand, 
prices  declined  for  liquefled  petroleum  gas, 
coke,  electric  power,  nonferrous  mUl  shapes 
and  glass  containers. 

In  the  category  of  crude  materials — 
those  products  entering  the  wholesale  mar- 
ket— the  Index  rose  2.5  percent.  This  was 
more  than  the  1.6  percent  reported  in 
March  for  crude  materials  but  less  than  the 
3.2  percent  advance  In  February. 
Prices  for  crude  food  and  feed  advanced 

3.7  percent,  almost  twice  as  much  as  the 

1.8  percent  boost  In  March.  Prices  for  grains 
and  fresh  and  dried  fruits  and  vegeUbles 
rose  much  more  than  in  the  previous  month, 
and  live  poultry  and  raw  sugar  prices  turned 
up  foUowlng  March  decreases. 

But  the  price  of  oilseeds  and  cattle  roae 
less  than  In  March,  and  fluid  milk  and  hog 
prices  turned  down.  For  the  fourth  con- 
secutive month,  green  coffee  prlcea 
declined. 

Among  non-food  crude  Items,  raw  cotton 
prices  declined  after  three  successive 
months  of  increases,  and  wastepaper  prices 
fell  for  the  third  consecutive  month.  Prices 
for  hides  and  skins  decreased  whUe  prlcea 
for  nonferrous  and  ferrous  scrap  rose. 

The  AprU  Increase  put  the  producer  price 
Index  at  191.4.  meaning  that  goods  coeUng 
tlOO  in  the  base  sUUsUcal  year  of  1967  now 
coat  8181.40. 
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NAZI  MINDSET   SHOWS   NEED  FOR 
OENOCIDE  CONVENTION 

Mr.  PROXMIRE.  Mr.  President,  al- 
though it  has  been  several  weeks  since 
"Holocaxist"  was  aired  on  television,  I 
feel  that  several  of  the  points  raised  in 
that  show  were  of  such  importance  as 
to  merit  repetition.  Genocide  is  not  an 
easy  crime  to  visualize,  and  the  death 
of  six  million  people  is  really  beyond 
most  people's  comprehension. 

The  antisemitic  hysteria  which  swept 
Germany  during  the  Hitler  era  is  one  of 
the  most  compelling  arguments  in  behalf 
of  the  Genocide  Convention.  The  Nazi 
leadership  directed  all  of  its  hostility  at 
a  minority  group  within  the  country,  a 
hostility  which  grew  so  intense  that  the 
Nazis  started  on  a  program  of  systematic 
extermination  of  the  Jewish  race.  Six 
million  Jews  were  exterminated  in  his- 
tory's most  horrifying  example  of  geno- 
cide. 

Even  the  insinuation  that  a  person 
was  of  Jewish  descent  was  treated  with 
the  gravest  of  seriousness  by  the  Nazis. 
In  the  film  Itself,  Dorf,  a  Nazi  oflBcer, 
had  to  go  to  great  pains  to  defend  him- 
self from  the  charge  that  he  may  have 
had  some  Jewish  blood.  As  did  many 
Germans,  he  hsul  to  undergo  rigorous 
background  investigations.  A  person 
with  Jewish  blood  was  in  grave  danger 
of  losing  his  life. 

There  were  in  fact  indications  during 
the  film  that  Dorf  had  indeed  been  re- 
lated to  a  Jew.  And  certainly  in  his  youth 
he  had  been  friends  with  Jews,  as  his 
family  had  long  been  friends  with  the 
Welsses,  the  principal  Jewish  family  in 
the  film. 

But  as  a  Nazi  officer,  Dorf  became  one 
of  the  main  agents  in  the  holocaust  it- 
self. At  one  point,  he  even  raised  his  own 
gim  and  shot  down  several  Jews  during 
an  execution.  A  man  who  had  had  no 
real  bitterness  toward  the  Jews  prior 
to  Hitler's  rise  to  power  became  caught 


EXTENSIONS  OF  REMARKS 

up  in  the  mindset  of  the  Nazi  rhetoric,  a 
mindset  which  called  for  the  extermina- 
tion of  the  Jewish  race. 

The  Genocide  Convention  was  drafted 
in  the  hope  of  keeping  such  a  mindset 
from  ever  again  carrying  outs  its  geno- 
cidal  policies.  It  would  make  the  destruc- 
tion, in  whole  or  in  part,  of  a  racial,  na- 
tional, religious,  or  ethnic  group  a  crime 
under  international  law.  I  applaud  the 
Intent  of  this  treaty,  and  I  am  ashamed 
that  even  though  President  Truman 
signed  the  treaty  in  1948,  the  Senate  has 
yet  to  ratify  it.  Every  President  since 
Truman  has  pleaded  with  the  Senate  to 
ratify  the  convention,  the  support  for 
this  treaty  has  been  bipartisan.  I  urge 
the  Senate  to  ratify  the  Genocide  Con- 
vention as  soon  as  possible. 


May  ky  1978 


May  U,  1978 


ORDER  FOR  RECESS  PROM  CLOSE 
OP  BUSINESS  TOMORROW  UNTIL 
10   A.M.   ON  MONDAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 
Senate  completes  Its  business  tomorrow, 
it  stand  in  recess  until  the  hour  of  10 
o'clock  a.m.  on  Monday. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


Tuesday,  May  9.  There  will  be  rollcall 
votes  on  amendments  to  H.R.  130  dur- 
ing the  morning,  but  once  it  is  laid  aside 
no  later  than  12 :  30  p  jn.,  the  Senate  will 
then  take  up  Senate  Resolution  219, 
Calendar  Order  No.  682,  the  senior  in- 
tern bill. 

At  the  time  the  Senate  goes  on  that 
bill,  Mr.  Curtis  will  be  recognized  to  call 
up  an  amendment.  There  Is  a  time  limi- 
tation on  the  Curtis  amendment  of  not 
to  exceed  30  minutes,  and  under  the  or- 
der there  will  be  a  vote  up  or  down  on 
the  Ciutls  amendment,  so  I  am  sure  that 
will  be  a  rollcall  vote. 

There  Is  another  amendment  specified 
in  the  order,  that  being  Mr.  Allen's 
amendment.  At  no  later  than  2:30  pjn. 
tomorrow  the  Senate  will  vote  on  Senate 
Resolution  219,  so  I  see  prospects  for 
two  or  three  or  more  rollcall  votes 
tomorrow. 

The  Senate  will  not  be  in  session  late 
tomorrow. 


PROGRAM 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senate  will  convene  tomorrow  at  10 
o'clock  a.m.  by  unanimous  consent. 
After  the  two  leaders  or  their  designees 
have  been  recognized  under  the  standing 
order,  the  Senate  will  proceed  to  the 
consideration  of  H.R.  130,  Calendar  Or- 
der No.  670,  which  is  referred  to  as  the 
petroleum  marketing  bill.  There  Is  a 
time  limitation  on  that  bill.  On  tomor- 
row, only  titles  I  and  n  will  be  con- 
sidered; no  amendment  to  title  in  will 
be  In  order. 

At  no  later  than  12:30  p.m.  tomorrow, 
the  bill  (H.R.  130)  will  be  laid  aside  untU 


RECESS  UNTIL  10  A.M.  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  further  business  to  come 
before  the  Senate,  I  move,  In  accordance 
with  the  previous  order,  that  the  Senate 
stand  in  recess  imtil  10  o'clock  tomorrow 
morning. 

The  motion  was  agreed  to;  and  at  5:38 
p.m.  the  Senate  recessed  until  tomorrow, 
Friday,  May  5,  1978,  at  10  a.m. 


CONFIRMATION 


Executive  nomination  confirmed  by  the 
Senate  May  4.  1978: 

Department  or  Enzrct 

Robert  D.  Thome,  of  California,  to  be  an 
Assistant  Secretary  of  Energy  (Energy  Tech- 
nology). 

The  above  nomination  was  approved  sub- 
ject to  the  nominee's  commitment  to  respond 
to  requests  to  appear  and  testify  before  any 
duly  constituted  committee  of  the  Senate. 
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WISCONSIN  SUPPORT  FOR  THE 
BOUNDARY  WATERS  WILDERNESS 
ACT 


HON.  DONALD  M.  FRASER 

or    MINNXSOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  May  4,  1978 

•  Mr.  FRASER.  Mr.  Speaker,  despite  the 
wealth  of  lakes  located  in  Wisconsin's 
beautiful  northwoods.  approximately  10.- 
000  Wisconsin  residents  travel  to  the  wil- 
derness lakes  of  the  Boundary  Waters 
Canoe  Area  each  year.  Wisconsin  visitors 
constitute  7  percent  of  all  BWCA  users; 
more  than  70  percent  of  these  visitors 
choose  to  explore  the  BWCA  by  paddling 
a  canoe,  hiking,  snowshoelng,  or  cross- 
country skiing.  That  so  many  people  from 
Wisconsin  come  to  the  BWCA  to  seek  a 
nonmotorized  wilderness  experience  is 
testimony  to  the  imique  appeal  of  the 
area:  It  is  the  Nation's  only  lake-land 
canoe  wilderness. 


Legislation  that  would  enhance  the 
wilderness  protection  afforded  the  BWCA 
while  respecting  the  economic  needs  of 
northern  Minnesotans  has  been  devel- 
oped by  my  colleagues  Phil  Burton  and 
Brttce  Vento.  The  Burton-Vento  bill, 
H.R.  12250,  was  reported  from  the  House 
Interior  Committee  on  April  10.  It  could 
reach  the  floor  within  the  next  few  weeks. 

The  March  30  edition  of  the  Milwaukee 
Journal  contained  an  editorial  endorse- 
ment of  the  Burton-Vento  bill  which  re- 
flects the  substantial  stake  Wisconsin 
residents,  as  well  as  countless  other 
Americans,  have  in  the  future  of  the 
Boundary  Waters  Canoe  Area.  I  com- 
mend the  article  to  my  colleagues' 
attention : 

PRESEKVINO     a     SPI^ENDID     WnXERNESS 

At  long  last,  legislation  to  preserve  Min- 
nesota's superb  Boundary  Waters  Canoe  Area 
(BWCA)  appears  to  be  emerging  from  the 
legislative  wilderness.  A  compromise  bill, 
which  seems  acceptable,  Is  expected  to  be 
considered  and  then  endorsed  by  a  House  In- 
terior Subcommittee  next  week. 


The  boundary  waters  area  Is  Immense — a 
million  acres  of  wilderness  lakes  and  forests 
along  the  Minnesota-Canadian  border.  It  Is 
the  second  largest  unit  In  the  National  Wil- 
derness Preservation  System.  It  contains  the 
largest  virgin  forests  remaining  In  the  east- 
em  half  of  the  United  States. 

Yet,  despite  its  nominal  wilderness  status^ 
the  BWCA  remains  plagued  by  conflicts.  Por- 
tions have  been  logged,  off  and  on,  for  76 
years  (there  now  is  a  temporary  moratorium 
on  cutting) .  Powerboat  use  has  marred  the 
tranquility  of  some  of  its  mirror  lakes.  Re- 
sumption of  snowmoblllng.  now  banned, 
threatens  Its  winter  peace.  Mining  Interests 
eye  the  land. 

The  compromise,  proposed  by  Reps.  Bruce 
Vento  (D-Mlnn.)  and  Phillip  Burton  (D- 
Callf.).  should  guard  this  national  treasure 
against  such  Intrusion  while  offering  fair, 
new  opportunities  for  commerce  and  mo- 
torized recreation  in  the  huge  Superior  Na- 
tional Forest  outside  the  wilderness  boun- 
daries. 

Specifically,  the  Vento-Burton  compromise 
would  maintain  existing  wilderness  bo\m- 
daries,  with  some  minor  additions.  It  would 
set  up  a  national   recreation  area  outside 


the  BWCA  for  logging  and  motorized  rec- 
reation. It  would  ban  logging  and  mining  In 
wilderness  portions. 

Powerboatlng  would  be  allowed  on  13  lakes 
around  the  edge  of  the  wilderness,  but  not 
in  it — with  the  exception  of  two  lakes  on 
which  motor  use  would  be  phased  out  by 
1984.  To  compensate  logging  companies  for 
loss  of  BWCA  timber,  they  would  be  allowed 
to  harvest  timber  outside  the  area. 

It  is  a  reasonable  compromise.  After  the 
expected  subconunittee  approval,  it  faces 
rough  rapids  in  the  full  House  Interior  Com- 
mittee and  on  the  House  floor.  It  deserves 
to  weather  both  tests,  lntact.# 


Sutemenu  or  insertions  which  are  not  spoken  by  the  Member  on  the   floor  will  be  identified  by  the  use  of  a  "bullet"  symbol,  ICn 
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be  the  victim  of  torture,  neglect,  and 
brutaUty.* 


THE  75TH  ANNIVERSARY  OF  TUNA 
CANNING  INDUSTRY 


VOLUNTEER  ACTIVIST  AWARD 
PRESENTED 


HON.  CUUDE  PEPPER 

or   rLORIDA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  May  4,  1978 

•  Mr.  PEPPER.  Mr.  Speaker,  I  want  to 
call  the  attention  of  my  colleagues  to 
a  notable  event  that  recently  took  place 
here  In  Washington.  A  few  days  ago,  in 
a  ceremony  at  the  headquarters  of  the 
Organization  of  American  States,  the 
National  Volunteer  Activist  Award  was 
presented  to  the  Marion  County,  Fla., 
Task  Force  on  Child  Abuse.  The  award 
is  given  by  the  Germalne  Montell 
Foundation,  through  the  National  Center 
on  Voluntary  Action. 

As  we  are  now  beginning  to  recognize, 
child  abuse  has  long  been  one  of  the 
most  sadly  ignored  problems  in  our 
communities.  Fortunately,  that  is  no 
longer  the  case  in  Marlon  County,  Fla. 
Many  dedicated  and  concerned  pe(^le 
from  aM  over  the  coimty,  under  the  fine 
leadership  of  Mrs.  Lois  Graw  of  Ocala. 
have  put  together  the  Marion  County 
Task  Force  on  Child  Abuse,  with  the 
objective  of  bringing  this  scourge  out 
of  the  closet  and  seeking  to  conquer 
both  its  causes  and  its  tragic  effects. 

Last  November,  the  task  force  spon- 
sored a  conference  on  child  abuse.  The 
support  and  participation  weis  over- 
whelming— over  300  persons  had  to  be 
turned  away.  Participants  included  over 
400  representatives  from  the  Florida 
State  Department  of  Health  and  Reha- 
bilitative Services,  the  Marion  County 
Health  Department,  the  County  MentsJ 
Healtti  Association,  Central  Florida 
Community  College,  "Vision",  and  num- 
erous other  civic  and  professional 
groups.  I  was  privileged  to  address  the 
conference,  and  I  was  considerably 
impressed  with  the  tremendous  concern 
from  throughout  the  community. 

The  Marion  County  Task  Force  on 
Child  Abuse — one  of  the  first  of  its 
kind — is  helping  to  set  a  model  for  other 
communities  throughout  Florida  and 
around  the  country.  I  am  enormously 
proud  of  the  work  they  are  doing,  and 
I  can  think  of  no  more  deserving  recip- 
ient of  the  National  Volunteer  Activist 
Award.  I  offer  my  sincerest  commenda- 
tions to  Mrs.  Graw  and  the  many  other 
committed  people  on  the  Task  Force. 
Their  devotion  and  their  continuing 
efforts  are  helping  to  ensure  that  no 
Marion  County  child  will  ever  again 


HON.  LES  AnCOIN 

or  OBECON 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  May  4,  1978 

•  Mr.  AtiCOIN.  Mr.  Chairman,  the  year 
1978  marks  the  75th  anniversary  of  the 
tuna  canning  industry  in  the  United 
States  and  I  feel  it  is  timely  to  pay  more 
than  passing  note  of  this  event  since 
many  of  my  constituents  depend  upon 
this  Industry  for  their  livelihood. 

Although  the  industry  traces  the 
early  days  of  its  founding  to  southern 
California,  I  am  reminded  by  one  of  the 
Northwest's  food  processing  pioneers, 
John  S.  McGowan,  vice  president  of 
Castle  &  Cooke  Foods,  and  president  of 
Bumble  Bee  Sesifoods,  a  division  of 
Castle  &  Cooke,  Inc.,  that  major  develop- 
ments In  the  industry  also  can  be  at- 
tributed to  the  endeavors  of  Oregonians. 
It  is  a  matter  of  record  that  Bumble 
Bee  was  launched  in  1899  when  seven 
canneries,  operating  at  the  mouth  of  the 
Columbia  River,  joined  forces  as  the 
Columbia  River  Packers  Association. 
Their  target  was  the  Chinook  salmon,  for 
years  a  favorite  food  of  Pacific  North- 
west Indian  tribes  living  along  the  great 
river  and  a  commodity  which  the  Hud- 
son's Bay  Co.  had  shipped  to  England 
and  Australia  in  large  wooden  barrels 
preserved  with  salt. 

For  30  years  the  Columbia  River 
Packers  Association  knew  only  success 
with  no  marketing  problems  imtil  the 
Depression  of  1929.  Until  then  the  firm 
had  never  gone  out  E^gressively  to  sell 
its  pack,  preferring  to  sit  back  and  wait 
for  customers  to  come  in. 

As  the  depression  deepened,  the  Co- 
lumbia River  Packers  Association  found 
its  warehouses  overflowing,  so  manage- 
ment transferred  a  yoimg  man  named 
Thomas  F.  Sandoz  from  his  production 
job  to  the  marketing  division  with  sales 
as  his  orimary  goal. 

Sandoz,  with  8  years  sales  experience 
before  Joining  Columbia  River  Packers 
in  1928,  became  the  first  man  in  the  firm 
ever  to  call  on  customers.  He  startled  his 
bosses  by  selling  17  carloads  in  the  East, 
all  for  cash,  and  he  also  beean  build- 
in«?  a  better  relationship  with  the  trade. 
Made  sales  manager  in  1938.  Sandoz 
sold  most  of  each  year's  pack  before  it 
ever  went  into  cans,  yet  Columbia's 
growth  was  pretty  much  limited  unless  It 
could  find  something  else  for  its  people 
to  market. 

That  "something  else"  as  it  turned 
out,  was  swimming  right  off  the  Oregon 
coast,  less  than  a  day's  sail  from  the  can- 
nery at  Astoria.  It  was  albacore,  the 
prized  white-meat  of  the  tuna  family, 
and  its  1938  "discovery"  by  salmon  fish- 
ermen who  had  gone  beyond  their  usual 
limit,  revolutionized  Columbia  River 
Packers'  operations. 

Albacore  were  out  there  in  tremendous 
schools.  Tuna,  unlike  salmon,  are  unique 
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because  of  their  abundance  and  wide- 
spread distribution  in  the  world's  oceans. 

They  silso  are  high-speed  travelers. 
Tuna  tagged  off  Baja,  Calif.,  have  been 
foimd,  175  days  later,  at  Midway  Island, 
halfway  acros  the  Pacific.  The  fast  fish 
are  also  extremely  sensitive  to  water 
temperature,  constantly  racing  through 
the  ocean  to  follow  the  changing  warm 
surface  currents. 

Now  that  they  had  been  found  in  large 
numbers  off  the  Oregon  Coast,  Columbia 
River  packers  wanted  to  capitalize  on 
this  doorstep  discovery. 

Within  a  year,  in  1939,  Columbia 
River  packers  opened  the  first  tuna  can- 
nery in  the  Northwest,  adjacent  to  its 
salmon  facility  at  Astoria.  Acceptance  of 
the  new  product  under  the  Bumble  Bee 
label  was  Immediate.  Since  that  time, 
the  tuna  canning  industry  has  grown  to 
become  the  single  largest  XJS.  fisheries 
industry  with  canneries  in  Oregon  con- 
tributing to  the  total  UJ3.  tuna  pack 
which  in  this  diamond  jubilee  year,  will 
amount  to  over  30  million  cases  worth 
more  than  $850  miUion. 

Today,  the  canned  tuna  industry  has 
an  estimated  $1  billion  impact  on  the 
Nation's  economy  and  employs  over  30,- 
000  persons  directly  with  additional 
thousands  in  related  industries.  The 
product  is  foimd  in  more  than  30  percent 
of  all  American  homes.  It  is  firmly  estab- 
lished in  the  American  diet  because  it  is 
recognized  as  a  delicious,  economic  and 
convenient  source  of  complete  protein 
and  essential  vitamins  and  minerals. 

The  State  of  Oregon  takes  its  place 
among  this  country's  leaders  in  the  pro- 
duction of  food  and  other  agricultural 
products,  with  nearly  half  the  State,  or 
about  30  million  acres,  thickly  forested 
and  leading  the  Nation  in  the  production 
of  forest  products.  Oregon  is  also  a  lead- 
er in  the  production  of  berries,  pears, 
cherries,  filberts,  walnuts  and  vegetables, 
with  a  total  of  nearly  30,000  farms,  many 
of  them  worked  by  the  same  family  for 
over  a  century.  It  is  a  further  tribute  to 
our  great  state  and  her  people  to  be 
among  the  three  States  responsible  for 
the  major  contributions  to  the  great  suc- 
cess of  the  tuna  canning  industry  over 
the  past  75  years.« 


THE  116TH  ANNIVERSARY  OF 
CINCO  DE  MAYO 


HON.  JOHN  G.  FARY 

or  xuuTois 

IN  THE  HOUSE  OP  REPRBBENTATlVKS 

Thursday.  May  4,  1978 

•  Mr.  FARY.  Mr.  Speaker,  on  Friday, 
millions  of  Mexicans  and  Mexican 
Americans  will  celebrate  the  116th  anni- 
versary of  one  of  Mexico's  greatest  trl- 
imiphs— the  Battle  of  Cinco  de  Mayo, 
where  on  May  5,  1862,  patriotic  Mexi- 
can forces  exhibited  their  love  of  free- 
dom by  repelling  the  invading  French 
force  of  Napoleon  HI,  thus  striking  a 
resounding  blow  for  the  cause  of  Mexi- 
can Independence. 

Collapse  of  the  Mexican  economy  in 
1881  led  to  the  suspension  of  Mexican 
payments  on  debts  to  several  foreign 
nations,  including  France,  England,  and 


!#..«.   /     invo 


12720 

Spain.  Protesting  this  suspension  of  pay- 
ments, the  creditor  countries  established 
a  triple  alliance  and  sent  a  combined 
land  and  naval  force  to  Vera  Cruz,  Mex., 
demanding  settlement  of  the  debts  in 
question.  The  English  share  of  the  force 
consisted  of  700  marines  and  the  Span- 
ish share  only  300  since  those  nations 
were  Interested  only  in  a  perfunctory 
display  of  force  in  support  of  their  de- 
mands. But  the  French  Government  had 
something  else  in  mind,  a  fact  made  evi- 
dent by  the  landing  of  4,500  troops  at 
Vera  Cruz  in  January  of  1862. 

When  President  Juarez  of  Mexico  an- 
nounced to  the  representatives  of  the 
triple  alliance  that  he  would  recognize 
only  the  claims  of  the  holders  of  bonds 
that  had  been  adjusted  by  formal  con- 
ventions, the  Spanish  and  English  rep- 
resentatives recognized  the  rights  of 
Mexico  and  called  off  their  troops.  Only 
the  French  failed  to  come  to  an  agree- 
ment and  revealed  their  true  colonialist 
Intentions  by  invading  the  country,  head- 
ing straight  for  the  capital  city.  On  the 
way,  they  were  joined  by  Mexican  forces 
hostile  to  the  democratic  government  of 
President  Juarez. 

On  May  5,  1862,  the  French  Invaders 
attacked  the  Mexican  defensive  emplace- 
ments at  Pueblo.  Three  times  the  French 
Infantry  swept  forward  and  three  times 
fell  back,  maimed  and  battered  by  Mexi- 
can shot  and  shell.  When  the  French 
swimg  about,  heading  for  Guadalupe, 
word  was  sent  to  the  defenders  of  Guada- 
lupe to  hold  fast  and  they  compiled.  Once 
again  repulsed,  the  French  retired  in 
confiision  and  the  battle  was  over.  Mex- 
ico had  triumphed. 

The  battle  of  El  Cinco  de  Mayo  was 
not  conclusive  in  and  of  itself.  Reinforce- 
ments were  mustered  in  France  and  dis- 
patched to  Mexico.  The  French  invaded 
again  and  this  time  captured  Mexico 
City,  driving  out  the  Juarez  government 
and  placing  the  Austrian  Archduke 
Maximilian  as  Emperor  of  Mexico. 

But  delay  in  obtaining  this  result, 
stemming  from  Mexican  success  in  the 
battle  of  El  Cinco  de  Mayo,  made  this 
adventitfe  long  and  expensive  for  the 
French.  Napoleon's  hopes  for  gaining 
important  commercial  advantages  fell 
before  the  weight  of  European  public 
opinion,  now  admiring  of  Juarez  and  the 
courageous  Mexican  army. 

Maximilian's  regime  in  Mexico  proved 
too  fragile  for  the  intense  hopes  and 
aspirations  of  independence-minded 
Mexicans,  for  on  May  14,  1867,  MaximU- 
ian  finally  surrendered  and  made  way 
for  a  new  dawn  in  Mexico's  history. 

The  bravery  exhibited  by  Mexican  sol- 
diers on  "El  Cinco  de  Mayo"  has  never 
been  forgotten  in  Mexico  or  here  in  the 
United  States.  That  bravery  is  evident  in 
the  contributions  made  by  Mexican 
Americans  in  our  own  Armed  Forces. 
During  World  War  n  and  the  Korean 
war,  more  Mexican  Americans  earned 
the  Congressional  Medal  of  Honor  (17) 
and  other  decorations  for  bravery  than 
any  other  single  ethnic  group.  And  more 
recently,  during  the  Vietnam  war,  the 
valor  displayed  by  the  same  ethnic 
group  was  again  shown  as  additional 
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Congressional   Medals   of   Honor  were 
awarded. 

Mr.  Speaker,  I  am  proud  to  say  that 
in  my  own  Fifth  Congressional  District, 
I  have  two  of  the  three  largest  Mexican 
American  communities  in  the  Chicago 
area.  To  them  and  to  those  of  us  who 
recognize  the  significance  of  this  great 
day.  El  Cinco  de  Mayo  symbolizes  the 
courage  and  love  of  freedom  that  en- 
abled Mexican  patriots  to  triumph  over 
a  foreign  power  that  sought  economic 
advantage  at  Mexico's  expense.  I  am 
confident  that  my  colleagues  will  Join 
me  and  our  Mexican  and  Mexican 
American  friends  in  paying  tribute  to 
the  valor  and  patriotism  of  those  who 
fought  and  died  on  El  Cinco  de  Mayo.* 


May  U,  1978 


SUN  DAY— A  FEW  THOUGHTS  ABOUT 
THE  FUTURE  OF  SOLAR  ENERGY 


HON.  MAX  BAUCUS 

or   MONTANA  ' 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  May  4,  1978 

•  Mr.  BAUCUS.  Mr.  Speaker,  Ameri- 
cans should  be  encouraged  by  recent 
congressional  action  in  the  area  of  solar 
energy.  Congress  has  done  more  than 
just  declare  today  Sun  Day.  It  is  actively 
seeking  ways  to  promote  use  of  solar 
energy.  I  think  the  95th  Congress  can 
take  credit  for  elevating  solar  power  to 
a  place  among  our  top  energy  priorities. 

Our  national  energy  crisis  is  real.  An- 
other Arab  oil  embargo  could  cause  far 
more  disruption  in  our  way  of  life  than 
we  experienced  in  the  winter  of  1974. 
Our  increasing  dependence  on  foreign 
oil  is  largely  responsible  for  our  trade 
deficit,  which  Is  a  severe  threat  to  our 
economic  well-being. 

We  must  find  and  develop  other  sources 
of  energy  besides  fossil  fuels,  which  are 
ruiming  out,  and  nuclear  power,  which 
is  beset  by  problems,  most  notably  waste 
disposal. 

Sunlight  is  safe.  The  supply  is  not 
declining.  There  are  many  ways  to  use 
it — from  relatively  simple  water  heat- 
ers that  many  homeowners  can  afford 
to  giant  solar  satellites  costing  billions 
of  dollars. 

But  the  Federal  Government  cannot 
develop  solar  power  on  its  own.  Congress 
can  create  the  climate  to  encourage  use 
of  solar  energy,  but  the  private  sector 
must  seize  the  opportunity  to  develop 
the  technology. 

The  biggest  disadvantage  of  solar 
power  now  is  its  cost.  I  believe  we  can 
make  the  hardware  affordable  to  all  if 
American  industry  attacks  the  problem 
with  the  imagination,  dedication,  and 
the  money  that  has  resulted  in  so  many 
things  never  even  dreamed  of  by  our 
grandparents  becoming  part  of  our  dally 
lives. 

Thus  I  am  particularly  pleased  by 
House  approval  Tuesday  of  a  bill,  of 
which  I  was  a  cosponsor,  that  would 
create  a  solar  and  renewable  loan  pro- 
gram within  the  Small  Business  Admin- 
istration (SBA) . 

We  found  that  while  small  businesses 
are  taking  the  lead  In  development  of 


solar  equipment,  many  have  nearly  ex- 
hausted their  capital  resources.  Yet 
SBA  has  consistently  refused  to  loan 
money  to  these  firms  because  of  fears 
that  solar  technology  is  too  risky. 

This  bill  will  set  SBA  straight.  Solar 
power  technology  is  viable  and  should 
not  be  discriminated  against. 

Last  year  I  introduced  a  package  of 
three  bills  entitled  "The  Solar  Energy 
for  Homes  Acts."  These  bills  would  alter 
requirements  of  several  Federal  housing 
loan  programs  to  permit  them  to  finance 
purchase  and  installation  of  solar  equip- 
ment. 

I  introduced  these  bills  for  a  very 
simple  reason.  A  nimiber  of  builders 
complained  to  me  that  various  Federal 
loan  programs  precluded  the  use  of  solar 
heating  and  cooling  equipment  in  homes. 
This  concerned  me  because  solar  tech- 
nology is  rapidly  improving  and  can  al- 
ready substantially  reduce  fuel  and  elec- 
tricity costs  to  homeowners.  Although 
such  equipment  is  expensive,  its  cost  is 
declining  while  the  prices  of  fossil  fuels 
and  electricity  are  rising.  Homeowners 
using  Federal  loan  programs  should 
have  the  option  of  installing  solar  heat- 
ing and  cooling  systenu. 

One  of  these  bills  is  now  law.  It  ex- 
plicitly provides  that  money  loaned  under 
Farmers  Home  Administration  housing 
loan  programs  may  be  used  for  solar 
equipment. 

The  second  bill  is  included  in  the  Na- 
tional Energy  Act  that  is  now  being  con- 
sidered by  a  House-Senate  conference 
committee.  It  allows  limits  on  housing 
loan  programs  under  the  Jurisdiction  of 
the  Department  of  Housing  and  Urban 
Development  to  rise  by  up  to  20  percent 
to  cover  the  extra  costs  of  solar  equip- 
ment. 

The  third  bUl  would  allow  the  Veter- 
an's Administration  to  increase  a  veter- 
an's loan  guaranty  eligibility  by  up  to 
20  percent  of  the  value  of  his  home  to 
finance  purchase  and  installation  of  solar 
energy  systems.  That  bill  is  still  being 
considered  by  the  Veterans'  Affairs  Hous- 
ing Subcommittee. 

In  the  meantime,  the  committee  has 
introduced  legislation  establishing  a  re- 
volving loan  program  to  assist  veterans 
in  purchasing  and  insttJling  solar  en- 
ergy systems.  The  bill  authorizes  $750,000 
for  the  program  and  permits  loans  of 
up  to  $5,000.  Loans  would  be  made  at  the 
VA  rate  of  Interest  without  regard  to 
the  $33,000  maximum  direct  loan  limit 
and  without  any  charge  against  a  veter- 
an's entitlement. 

Tuesday  I  testified  in  support  of  this 
bill  before  the  subcommittee.  While  it 
does  not  go  as  far  as  my  veterans'  bill, 
I  think  the  subcommittee's  bill  is  a  defi- 
nite improvement  over  the  present  sit- 
uation. 

However,  I  did  urge  the  subcommittee 
to  conduct  a  complete  examination  of 
ways  that  VA  loan  programs  can  be 
adapted  to  finance  cost-effective  alter- 
native energy  systems  on  a  routine  basis, 
beyond  the  limits  of  a  special  loan  pro- 
gram. I  think  there  is  a  need  for  the 
type  of  broad  change  in  the  VA  program 
proposed  in  my  bill,  as  I  hope  the  dem- 
onstration loan  program  will  show. 
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I  have  also  been  a  sponsor  of  numerous 
other  bills  to  promote  the  use  of  solar 
energy.  They  include : 

A  bill  to  provide  for  a  research,  de- 
velopment and  demonstration  program 
to  determine  the  feasibility  of  collecting 
solar  energy  in  space  for  transmission  to 
Earth  where  it  can  be  used  to  generate 
electricity.  While  these  satellites  are 
surely  controversial,  in  view  of  our  pres- 
ent energy  situation  we  need  to  take  a 
careful  look  at  all  reasonable  solutions. 

A  bill  to  direct  the  Secretary  of  Com- 
merce to  carry  out  a  global  market  sur- 
vey with  respect  to  American-made  solar 
energy  technology. 

A  bill  to  authorize  the  Secretary  of 
State  to  implement  solar  energy  and 
other  renewable  energy  projects  in  cer- 
tain buildings  owned  by  the  United  States 
in  foreign  countries. 

A  bill  to  establish  a  Solar  Energy  De- 
velopment Bank  to  provide  long-term, 
low-interest  loans  for  the  purchase  and 
Installation  of  solar  energy  equipment 
in  commercial  and  residential  buildings 
in  the  United  States. 

A  resolution  to  study  the  feasibility  of 
Installing  solar  energy  equipment  in  the 
House  OfiQce  buildings. 

A  bill  to  authorize  the  inclusion  of 
solar  energy  research,  development  and 
demonstration  programs  in  certain  agri- 
cultural programs. 

A  bill  to  provide  for  incentives  for  the 
commercial  application  of  solar  energy, 
energy  conservation  and  renewable  re- 
source equipment  and  devices  in  homes, 
neighborhood  and  community  struc- 
tures, small  businesses  and  facilities 
owned  or  occupied  by  nonprofit  organi- 
zations. 

A  bill  to  promote  the  use  of  energy 
conservation,  solar  energy,  and  total  en- 
ergy systems  in  Federal  buildings. 

A  bill  to  facilitate  the  transition  from 
energy  technologies  that  u.se  depletable 
energy  sources  to  solar  energy  tech- 
nologies. 

I  have  also  supported  tax  incentives 
for  homeowners  installing  solar  e<uiip- 
ment.  These  provisions  were  approved  in 
different  forms  by  both  the  House  and 
Senate  as  part  of  the  National  Energy 
Act.  I  am  confident  that  these  measures 
will  be  Included  in  the  final  law. 

We,  in  Washington,  have  at  last  rec- 
ognized the  potential  benefits  of  sun 
power  as  a  clean  and  virtually  unlimited 
source  of  energy.  I  hope  Americans  will 
take  advantage  of  it  whenever  possible 
In  their  homes  and  businesses. 

Anyone  who  has  watched  a  simrise 
knows  that  glowing  orange  orb  rising 
Into  the  sky  is  a  thing  not  only  of  great 
beauty,  but  of  Immense  power.  That 
power  warms  our  earth,  Ughts  our  days, 
and  provides  the  energy  to  raise  all  liv- 
ing things.  We  can  make  it  do  more.» 


OIL  BLACKMAIL 


HON.  BENJAMIN  S.  ROSENTHAL 

or  w«w  TOBX 

IN  THE  HOUSE  OP  REPRESElfTATIVES 

Thursday,  May  4,  1978 

•  Mr.   ROSENTHAL.    Mr.    Speaker,    I 

bave  joined  a  majority  of  my  colleagueB 


EXTENSIONS  OF  REMARKS 

on  the  House  international  Relations 
Commltee  in  introducing  a  resolution  of 
disapproval  to  block  the  President's  all- 
or-nothing  package  of  aircraft  sales  to 
the  Middle  Last. 

The  element  of  the  President's  pro- 
posal that  troubles  us  most  deeply  is  his 
plan  to  sell  60  F-15  fighter-bombers  to 
Saudi  Arabia.  This  plane,  the  most  ad- 
vanced of  its  type  in  the  world  today, 
far  exceeds  the  Saudis'  legitimate  mili- 
tary needs  and  threatens  to  upset  the 
deUcate  balance  of  power  in  that  volatile 
part  of  the  world.  Presence  of  those  60 
advanced  fighters — 50  percent  more  than 
the  administration  is  willing  to  sell  the 
Israelis — would  transform  Saudi  Arabia 
into  a  frontline  confrontation  state  in 
the  Arab-Israeli  conflict. 

The  Saudis  have  hired  a  public  rela- 
tions firm  and  launched  a  massive  lobby- 
ing effort  to  make  sure  they  get  all  the 
plsmes  they  want. 

Of  course,  no  one  would  seriously  con- 
sider selling  the  Saudis  such  sophisti- 
cated and  lethal  weapons  were  it  not  for 
a  weapon  they  already  possess — the  oil 
weapon.  Lurking  behind  this  whole  sorry 
story  is  the  threat  of  another  Arab  oil 
embargo  led  by  the  Saudis  like  the  one 
they  imposed  hi  1973-74. 

Anyone  who  says  there  is  no  linkage 
between  the  F-15  and  oil  just  is  not  pay- 
ing any  attention  to  what  is  going  on.  In 
two  major  interviews  published  in  the 
past  week,  Saudi  Oil  Minister  Sheikh 
Ahmad  Zaki  Yamani  warned  that  Amer- 
ican refusal  to  sell  the  F-15  is  bound  to 
affect  Saudi  attitudes  toward  key  issues 
such  as  oil  and  support  for  the  dollar. 

What  does  Sheikh  Yamani  really 
think?  What  does  he  say  to  the  Saudi 
technocrats,  intellectuals,  and  college 
students  who  will  be  the  next  cadre  of 
Saudi  statesmen  and  managers?  What 
does  he  say  to  American  journalists? 

To  answer  these  questions,  I  am  in- 
serting into  the  Record  today  a  tran- 
script of  questions  submitted  by  the  au- 
dience and  the  answers  provided  by 
Sheikh  Yamani  following  Sheikh  Ya- 
mani's  lecture  at  Riyadh  University  en- 
titled "Rules  of  the  Petroleum  Game." 
The  questions  and  answers  were  pub- 
lished in  the  Jedda  newspaper  'UKAZ, 
dated  April  22,  1978,  and  republished  in 
this  country  April  27  by  the  Foreign 
Broadcast  Information  Service  of  the 
U.S.  Government.  The  second  item  is 
Sheikh  Yamani's  interview  with  two 
Washington  Post  reporters  in  Riyadh 
published  May  2. 

I  strongly  urge  my  feUow  Members 
to  read  and  consider  the  statements — 
and  threats — of  the  Saudi  Oil  Minister, 
Sheikh  Yamani: 

Rules  or  thx  Pstbolettm  Oamx 

Question.  I  bad  the  Impreaslon  that  the 
"petroleum  game"  meant  the  use  of  oil — 
among  other  things — for  political  purposes 
and  that  such  use  was  restricted  to  the 
Palestinian  Arab  problem:  that  is.  Its  vise 
as  a  means  of  political  pressure  In  order  to 
neutralize  the  Western  world's  support  for 
Israel.  But  Your  Excellency's  reference  to 
the  fact  that  the  Islamic  bloc  owns  70  per- 
cent of  the  world's  oil  reserves  made  me  un> 
derstand  that  this  game  could  also  be  a 
good  tool  If  used  positively  and  systemati- 
cally In  the  service  of  Islamic  causes.  Is  this 
b«U«f  or  conclusion  correct? 
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Yamani.  Yes,  the  conclusion  or  belief  is 
undoubtedly  correct,  and  we  want  the  Is- 
lamic countries  to  support  Islamic  causes  be- 
cause when  the  Moslems  of  the  world  unite 
under  one  banner  the  world  will  submit  to 
them.  But  the  Western  world  wlU  do  all  it 
can  to  divide  the  Moslems,  especiaUy  if  it 
feels  the  effects  this  great  power  that  Islam 
possesses.  I,  as  a  Moslem,  do  not  beUeve  that 
God  has  bestowed  the  Islamic  nation  with 
this  vast  wealth  without  a  divine  purpose. 
We  pray  to  Ood  that  he  may  give  us  success 
In  this  objective. 

Question.  Is  petroleum  being  used  as  a 
source  pressure  to  influence  the  poUtical 
decisions  of  many  countries  in  the  service 
of  Arab  Interests?  If  not,  why  not? 

Yamani.  I  beUeve  that  petroleum  is  a  poUt- 
ical power  and  wet^xjn  and  that  it  was 
used  several  times  In  a  manner  serving  Arab 
Interests.  It  was  used  in  1973  not  to  punish 
the  Western  countries  but  as  a  means  of 
drawing  the  attention  of  Western  opinion  to 
two  factors:  First,  that  the  world  is  In  need 
of  the  Arab  nation  and,  second,  that  there 
is  an  Arab-IsraeU  problem.  We  have  suc- 
ceeded in  this  and  pubUc  opinion  in  the 
West  and  the  United  States  now  knows  that 
It  needs  the  Arab  nation  and  that  there  is 
an  Arab-Israeli  problem.  It  has  begun  to 
understand  the  details  and  ImpUcatlons  of 
this  problem. 

We  also  used  pwtroleum,  in  accordance 
with  our  poUtlcal  thinking,  at  the  Ad-Daw- 
hah  [OPEC]  meeting  in  order  to  let  the 
West  know  not  only  that  It  needs  the  Arabs, 
but  also  that  it  can  depend  on  them  as  an 
effective  power.  We  succeeded  In  this  as  weU. 
In  fact,  despite  all  the  criticism  we  heard 
following  the  Ad-Dawhah  conference,  both 
at  home  and  abroad,  It  has  been  proved  to 
the  Arab  nation  that  the  Saudi  attitude  led 
to  a  radical  change  In  U.S.  and  European 
pubUc  opinion  and  served  the  Arab  cause. 

Question.  Is  petroleum  power  superior  to 
financial  power  In  the  game  of  international 
relations? 

Yamani.  I  wish  my  colleague  (finance  min- 
ister] Shaykh  Muhanunad  Aba  al-Khayl 
were  with  us  In  order  to  share  In  answering 
this  question.  Perhaps  this  should  pronq>t 
the  university's  administration  to  Invite  his 
excellency  to  talk  about  the  financial  game. 

In  fact,  petroleum  is  an  important  poUU- 
cal  weapon,  but  it  Is  not  absolutely  superior 
to  the  poUtlcal  power  of  the  wn^nH^i  weapon, 
a  weapon  that  the  Kingdom  of  Saudi  Arabia 
possesses.  Unfortunately  I  am  not  familiar 
with  the  way  this  political  power  is  currently 
being  used.  His  Excellency  brother  Muham- 
mad Aba  al-Khayl  Is  the  one  who  can  talk 
to  you  about  this  power  which,  if  used  in  an 
organized  way,  would  definitely  add  to  our 
strength,  Ood  wllUng.  I  hope  this  will  be  so. 

Question.  I  would  like  Your  ExceUency  to 
explain  the  role  the  10  Ramadan  (October] 
war  played  in  enabUng  the  oil-producing 
countries  to  gain  control  over  their  pe- 
troleum and  to  fix  a  suitable  price  for  it. 

Yamani.  This  is  a  very  important  ques- 
tion. Some  Arab  quarters  beUeve  that  had  it 
not  been  for  the  Ramadan  war  the  oil-pro- 
ducing countries  would  not  have  been  able 
to  increase  their  prices,  and  we  would  not 
have  plunged  into  the  oceans  of  wealth  we 
now  enjoy.  This  is  wrong.  Two  months  before 
the  Ramadan  war  we  notified  the  oil  com- 
panies that  we  would  Increase  our  oil  prices 
sharply.  A  committee — which  I  had  the  honor 
to  chair — was  set  up  In  order  to  negotiate 
with  the  oil  companies.  We  met  in  Vienna, 
but  Ood  decreed  that  war  should  break  out 
during  the  meeting.  Those  negotiating  on 
behalf  of  the  oil  companies  were  afraid  of 
upsetting  the  countries  they  represented. 
Somehow,  4n  a  manner  that  Is  still  a  mystery 
to  me.  they  were  able  to  make  us  fix  the 
prices  of  our  oil.  Then  we  set  a  date  for  an- 
other meeting  in  Kuwait  in  order  to  estab- 
lish a  suitable  price  for  oU.  Later  tbe  Arab 
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oountrlea  agreed  to  meet  In  order  to  decide 
bow  to  uoe  oil  M  a  means  of  pressure  In  the 
service  of  the  Arab  cause.  We  decided  that 
since  the  majority  of  us  would  meet  In  Ku- 
wait In  order  to  decide  on  oil  prices,  we  should 
also  discuss  at  the  Kuwait  meeting  the  Arab 
decisions  on  oil.  We  met  there  for  these  two 
purposes  and  adopted  our  decisions.  There- 
fore, there  was  no  connection  between  what 
was  being  rumored  and  what  was  being  done. 

Nevertheless,  the  turmoil  that  occurred  In 
the  oil  markets  as  a  result  of  the  great  reduc- 
tion [In  oil  production],  undoubtedly  en- 
abled us  to  adopt  another  decision  In  Teheran 
to  Increase  oil  prices  further. 

Question.  How  great  a  loss  have  Saudi 
Arabia  and  the  United  States  Incurred  as  a 
result  of  the  drop  In  the  value  of  the  dollar? 

Yamanl.  With  regard  to  the  United  States, 
It  Is  the  first  to  benefit  from  the  drop  In  the 
value  of  the  dollar.  What  is  happening  now 
Is  an  American  policy  aimed  at  Improving 
the  U.S.  balance  of  payments  with  regard  to 
other  Industrial  states,  such  as  Japan  and 
West  Oermany.  Its  objective  Is  also  to  absorb 
the  surplus  Interest  on  oil  funds. 

As  for  Saudi  Arabia,  It  has  undoubtedly 
lost  a  great  deal  because  of  the  drop  In  the 
value  of  the  dollar.  But  If  we  look  at  the 
drop  from  the  point  of  view  of  the  amount 
of  oil  we  sell,  then  the  outlook  Is  different. 
Should  we  link  prices  to  special  drawing 
rights  or  to  the  currencies  by  which  we  Im- 
port— the  currencies  of  11  countries  which 
we  established  and  called  the  second  "Ge- 
neva basket"?  We  will  not  be  able  to  calcu- 
late profit  and  loss  imtll  we  make  calcula- 
tions l>ackdated  to  1976  or  197G.  This  Is  a 
matter  In  which  I  do  not  wish  to  Indulge. 
But  the  loss  for  us  Saudis  lies  In  the  fact 
that,  first,  we  obtain  oiur  Income  In  dollars  at 
the  rate  of  113.70  per  barrel.  We  used  to  con- 
vert these  dollars  to  Saudi  rlyals  at  the  rate 
of  3.61  rlyals  to  the  dollar  and  spend  ac- 
cordingly to  pay  wages,  various  contracts  and 
other  things  In  the  kingdom. 

Now,  despite  the  fact  that  we  have  tried 
to  reduce  the  value  of  the  rlyal  as  much 
M  possible  to  make  It  compatible  with  the 
dollar  rate,  a  gap  still  exists.  The  dollar  rate 
Is  now  3.44  rlyals.  This  difference,  although 
small,  when  multiplied  by  the  amounts  we 
spend  at  home,  allows  us  to  see  the  magni- 
tude of  the  first  loss. 

As  for  the  second  loss.  It  lies  In  the  con- 
tracts we  conclude  with  Japan,  West  Oer- 
many. Britain,  Switzerland  and  other  coun- 
tries whose  currency  rates  have  increased.  We 
receive  dollars,  which  we  then  convert  Into 
the  currencies  of  those  countries,  and  thus 
our  financial  commitments  Increase  by  16 
or  30  or  30  percent,  according  to  the  country 
from  which  we  import.  This  Is  the  second 
loss. 

The  third  loss  is  one  that  occurs  on  paper. 
Most  of  our  Investments  are  in  U.S.  dollars. 
Tf  the  dollar  loss  Is  temporary  and  will  be 
recouped  once  the  dollar  rate  goes  up  once 
again — we  believe  that  the  dollar  will  go  up 
once  again— It  is  in  our  Interest  not  to  take 
any  action  that  may  cause  a  further  fall  in 
the  dollar  rate.  This  explains  the  attitude  of 
Saudi  Arabia  that  you  hear  about  regarding 
the  question  of  the  dollar.  It  Is  a  sound 
attitude  despite  the  great  loss  and  despite 
the  fact  that  It  contradicts  the  attitude  of 
the  other  oll-nroductng  countries.  But  it  Is 
an  attitude  that  stems  from  Saudi  Interest. 

Question.  Will  you  please  tell  us  what  stage 
the  negotiations  between  the  Kingdom  of 
Saudi  Arabia  and  the  companies  owning  the 
Aramco  Company  have  reached,  and  what  is 
the  future  outlook  for  this  public  utility 
after  the  government  has  taken  control  of 
It?  Will  it  become  a  public  Institute  like 
other  institutes? 

Tamanl.  In  fact  the  negotiations  have  been 
concluded  and  we  took  control  of  all  Aramco 


EXTENSIONS  OF  REMARKS 

facilities  In  January  1076.  Financial  arrange- 
ments have  likewise  been  completed.  But 
the  control  agreement  has  not  yet  been 
signed.  I  hope  that  it  Is  now  In  its  final 
stages.  The  establishment  of  a  national  pe- 
troleum company  to  replace  the  Aramco  Com- 
pany is  also  In  Its  final  stages.  It  will  not  be 
an  Institution  but,  Ood  willing,  a  national 
company  operating  on  a  commercial  basis. 

Question.  Regarding  the  world  oil  market. 
it  Is  estimated  that  there  will  soon  be  a  sur- 
plus of  3  billion  barrels  a  day  [as  published] . 
Is  the  Kingdom  of  Saudi  Arabia  suffering 
from  a  cash  surplus  because  it  Is  unable 
to  U5e  all  the  amounts  that  accumulate  as 
a  result  of  the  kingdom's  large  volume  of 
production?  What  prevents  the  kingdom  from 
reducing  production,  thus  realizing  the  two 
oblectives  of  protecting  oil  prices  on  the 
world  market  and  conserving  the  oil  un- 
derground rather  than  selling  it  for  money 
which  is  decreasing  in  value  dally  because 
of  the  drop  in  the  dollar? 

Tamanl.  Tn  fact.  If  we  apply  the  principle 
of  supply  and  demand  and  link  It  to  prices, 
our  supply  of  oil,  as  a  result  of  adhering  to 
oil  prices  and  not  giving  any  discounts  as 
some  countries  do,  automatically  leads  to  re- 
ducing our  production.  Production  in  the 
kingdom  has  indeed  dropped  In  accordance 
with  this  golden  economic  rule.  Tt  is  now  7.5 
minion  barrels  Instead  of  8.6  million  barrels 
[presumably  dally].  There  has  actually  been 
a  reduction  in  Saudi  production,  as  the  orig- 
inator of  this  question,  brother  'Abd  ar-Rah- 
man  Khalaf.  wishes. 

Question.  I  understand  from  Your  Excel- 
lency that  oil  will  not  be  used  against  Mos- 
lems. But  I  believe  that  Your  Excellency  Is 
aware  that  accusing  fingers  are  being 
pointed — alleging  that  oil  Is  being  used 
against  Moslems — I  mean  the  oil  of  Moslems. 
For  example,  Israel  is  using  Iranian  oil 
against  the  Arabs,  and  the  Philippines  re- 
ceives oU  despite  the  fact  that  it  is  trying  to 
uproot  Islam  and  Moslems  from  its  country. 
What  is  the  kingdom's  attitude  toward  this 
problem  In  particular  and  OPEC's  attitude  in 
general? 

Yamanl.  I  don't  think  that  the  claim  that 
oil  Is  being  used  against  Moslems  is  true. 
We  have  recently  heard  an  Implicit  threat  by 
Iran  against  Israel — that  it  would  cut  off  oil 
supplies  to  It  If  Israel  does  not  act  less  arro- 
gantly. This  Is  a  serious  threat  to  Israel.  As 
for  the  question  of  the  Philippines,  Its  con- 
sumption of  oil  Is  small  and  It  can  Import 
that  amount  from  many  other  countries  be- 
cause Its  situation  differs  from  that  of  Israel, 
which  is  located  In  the  midst  of  our  Arab 
and  Islamic  group.  Israel  is  now  trying  to 
Import  oil  from  Mexico,  which  Is  a  distant 
country,  and  thus  Its  transportation  expenses 
would  Increase  greatly. 

Question.  In  his  recent  speech  at  the  open- 
mg  of  the  meeting  of  the  Board  of  Oovernors 
of  the  Arab  Bank,  His  Royal  Highness  I>rince 
Fahd  said  that  Saudi  Arabia  will  balance  Its 
production  In  order  to  conserve  It  for  our 
coming  generations.  Does  this  mean  that  the 
kingdom  will  reduce  Its  production? 

Yamanl.  Saudi  production  has  reached  very 
high  levels.  His  royal  highness'  statement 
has  clarified  this  matter  very  precisely.  He 
stressed  that  the  Interests  of  future  genera- 
tions must  be  taken  Into  consideration  de- 
spite all  the  pressures  to  which  we  might  be 
subjected. 

Qruestlon.  The  dollar  crisis  is  worsening 
daily.  Win  It  remain  so  or  will  measures  be 
taken  to  curb  this  crisis? 

Yamanl.  I  have  said  in  response  to  other 
queetlons  that  I  believe  that  the  United 
States  itself  planned  what  la  happening  now. 
The  reason  for  this  Is  that  the  U.S.  balance 
of  pavments  has  changed  to  its  disadvantage 
and  that  foreign  trade  Is  now  in  favor  of 
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Japan,  West  Germany  and  other  countries. 
Japan  Is  refusing  to  lift  barriers  m  the  face 
of  foreign  imports.  Therefore,  the  United 
States,  by  reducing  the  value  of  the  dollar,  is 
making  U.S.  goods  competitive  with  Japa- 
nese goods  In  all  parts  of  the  world.  It  is  also 
setting  up  barriers  against  Japanese  goods  so 
that  they  will  not  enter  U.S.  markets  easily. 
The  value  of  the  yen  has  mcreased  as  It  Is; 
therefore,  after  some  time  the  situation  will 
readjust  Itself  once  the  balance  of  payments 
becomes  balanced  or  closer  to  being  balanced, 
which  in  turn  will  normalize  the  dollar. 

Japan  and  West  Germany  call  for  checking 
the  drop  In  the  value  of  the  dollar  and  try 
from  time  to  time  to  make  the  United  States 
change  its  policy.  The  United  States  usually 
reqxnds  more  with  words  than  action.  It 
recently  decided  to  sell  some  of  its  gold  re- 
serves In  order  to  rectify  the  situation;  never- 
theless It  Is  still  buying  and  storing  large 
quantities  of  oil.  This  leads  to  weakening  the 
balance  of  payments  and  to  a  further  drop  In 
the  dollar.  The  situation  is  still  ambiguous. 
I  believe  the  real  solution  will  come  through 
rectifying  the  foreign  trade  situation.  In 
which  case  the  United  States  will  be  able  to 
rectify  the  dollar  situation  without  using  It 
as  a  means  of  pressure. 

Question.  It  has  been  reported  In  some 
U.S.  newspapers  that  the  United  States  is 
preparing  to  train  an  army  to  protect  oil 
Interests  In  the  Arab  gulf.  Will  this  happen 
as  a  reaction  to  any  Soviet  move? 

Yamanl.  Ood  only  knows.  I  do  not  think 
that  the  United  States  would  prepare  an 
army  Just  to  protect  oil  interests  against  some 
Soviet  move,  because  such  a  move  would 
mean  a  world  war.  The  UJ3.  Army  Is  already 
capable  of  protecting  oil  Interests,  but  such  a 
measure  would  lead  the  Arab  oU-produclng 
countries  to  adopt  a  national  attitude,  as 
happened  during  the  October  war.  This  Is 
another  eventuality  that  would  lead  to  a 
military  or  nonmUltary  move  by  the  United 
States.  In  any  case,  present  conditions  do  not 
warrant  our  further  discussion  of  this  matter. 
We  hope  that  the  problem  wUl  be  solved 
without  a  confrontation  of  this  kind. 

Question.  In  case  the  dollar  continues  to 
fall  and  the  United  States  decides  to  devalue 
It.  in  Your  Excellency's  opmion.  what  Is  the 
best  way  out  of  this  dilemma?  Is  it  increasing 
oil  prices  or  linking  these  prices  to  other  cur- 
rencies, such  as  the  Japanese  or  German,  and 
why? 

Yamanl.  In  the  past  we  linked  oil  prices  to 
the  dollar;  then  we  changed  this  and  linked 
them  to  a  group  of  currencies  which  we  called 
"the  first  Geneva  basket."  This  currency  bas- 
ket included  the  dollar.  Then  we  excluded  the 
dollar  and  set  up  a  second  basket  which  we 
called  "the  second  Geneva  basket."  consUtlng 
of  11  currencies  with  which  we  import  from 
abroad.  Then  we  went  back  to  the  dollar  once 
again.  In  1076  we  decided  to  link  prices  with 
Special  Drawing  Rights  (SDR],  but  then 
again  we  suspended  our  decision  and  went 
back  to  the  dollar.  In  fact  this  Is  a  double- 
edged  weapon.  If  we  link  ourselves  to  a  group 
of  currencies  and  the  dollar  goes  up,  then  we 
lose.  And  if  we  stick  to  the  doUar  and  its 
value  goes  down,  then  we  lose.  Therefore,  our 
actions  must  be  wise  and  calm.  Furthermore, 
Saudi  dollar  investments  are  subject  to  other 
burdens  and  considerations  that  may  be  dif- 
ferent from  those  of  the  rest  of  the  oU- 
produclng  countries. 

Question.  You  said  that  great  efforts  need 
to  be  exerted  for  a  whole  generation  at  least 
before  an  economically  viable  substitute  for 
oil  Is  found.  What  does  this  mean? 

Yamanl.  A  generation  in  fact  Is  meant  to 
represent  36  years,  but  I  cannot  be  sure  In 
the  present  circumstances.  We  now  expect 
that  after  36  years  we  will  have  reached  such 
an  advanced  technological  state  that  we  will 
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be  able  to  rely  on  new  energy  sources  other 
than  oil.  But  the  matter  depends  on  radical 
changes  in  our  outlook,  our  methods  of  ac- 
tion and  our  style  of  work. 

Question.  Since  everything  Is  bound  to 
come  to  an  end,  will  you  please  tell  us  about 
substitutes  for  oil?  The  kingdom  depends 
on  oil  revenues  and  should  the  oil  be  ex- 
hausted— God  forbid — we  would  have  budget 
deficits  In  all  sectors. 

Yamanl.  Yes,  God  is  going  to  permit  [the 
oil  to  be  exhausted].  Oil  will  be  exhausted 
because  we  produce  it.  E^rery  barrel  that 
leaves  this  country  will  not  come  back.  Oil  Is 
going  to  be  exhausted  and.  In  my  opinion,  it 
represents  Industry,  mining,  agriculture  and 
manpower.  Technology  and  science  are  the 
real  wealth.  Without  technology  we  will  re- 
main as  we  are — a  poor,  underdeveloped  state 
suffering  from  all  the  problems  we  are  suffer- 
ing now. 

Question.  If  an  oU-producIng  country  stops 
producing  oil,  how  serious  Is  the  Impact? 

Yamanl.  Very  serious.  Some  countries  can- 
not stop  producing.  For  example,  if  Kuwait 
stops,  life  there  would  come  to  a  halt. 

This  Is  because  the  gas  used  for  electricity 
and  water  distillation  Is  the  gas  that  comes 
out  with  the  oil.  The  same  thing  applies  to 
Saudi  Arabia.  We  cannot  reduce  our  produc- 
tion below  the  level  of  the  gas  we  need,  es- 
pef-lBllv  if  malor  industries  are  established 
In  the  kingdom.  Nevertheless,  the  gas  project 
which  we  have  beerun  Implementing  Is.  God 
willing,  about  to  be  compl-^ted.  This  project 
win  provide  the  gas  we  need  for  energy  for 
Industry  as  well  as  for  export,  depending  on 
how  much  we  can  increase  or  decrease  pro- 
duction without  Jeopardizing  our  use  of  it 
as  a  Dolltlcal  weaoon. 

Question.  In  Your  Excellency's  talk  about 
the  front  of  oroduclni;  countries  vou  spoke 
about  various  changing  factors,  such  as  the 
volume  and  quality  of  production,  political 
tendencies  and  the  sea  lanes  for  oil  exports — 
all  of  which  could  be  a  source  of  dlsai^ee- 
ment  when  a  certain  strategy  needs  to  be 
laid  down  for  the  petroleum  game.  Can  Your 
Excellency  throw  Ught  on  three  additional 
factors  and  discuss  their  Impact  and  dimen- 
sions In  this  game;  namely.  Increasing  or 
fixing  production,  increasing  or  pegging  oil 
prices,  and  payment  In  doilar»  or  other  cur- 
rencies? 

Yamanl.  Regarding  fixing  or  increasing  pro- 
duction, we  ha'-e  fixed  it.  ThU  has  now  led  to 
checking  the  decline  In  world  oil  prices  be- 
cause we  have  both  flxec"  production  and 
pegged  the  prices.  We  have  shouldered  the 
burden  of  reduclne  oroductlon  alone.  Other 
countries,  like  Nigeria,  Algeria  and  Libya,  re- 
duce their  prices  from  time  to  time,  but  we 
turn  a  blln-'  eye  to  this.  When  Kuwait  also 
wanted  to  do  so  we  agreed  with  It.  because 
the  kingdom  Is  a  big  state  and  can  endure 
this.  We  also  reduced  prices  at  times,  but 
we  resorted  to  increasing  production  at  one 
time  in  order  to  prevent  an  excessive  in- 
crease In  oil  prices  followlmt  the  Ad-Dawhah 
conference.  However,  we  did  so  calmly  and 
within  narrow  limits.  This  is  because  rela- 
Uons  with  OPEC  are  far  deeper  than  our  re- 
lations with  any  other  quarter  and  our  In- 
terests are  closer  and  bigger. 

As  for  increasing  or  pegging  the  price  of 
oU,  I  do  not  believe  that  the  price  of  oil  Is 
now  likely  to  increase,  because  prices  are 
currently  dropping  and  there  is  a  surplus  In 
world  production.  As  for  pegging  prices,  this 
we  have  done  even  though  other  countries 
are  not  doing  the  same. 

As  for  payment  in  dollars  or  in  other  cur- 
rencies, payment  must  be  In  dollars.  We  must 
distinguish  between  the  use  of  the  dollar  as 
a  means  of  payment  and  as  a  means  of  pric- 
ing, I  sell  a  barrel  of  oU  at  $13.70  and  can- 
not use  other  currencies  such  as  the  mark 
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or  the  yen  because,  otherwise,  the  following 
would  happen :  First,  It  would  lead  to  a  sharp 
drop  In  the  dollar:  second,  It  is  almost  im- 
possible to  find  another  currency  as  large  as 
the  U.S.  dollar — a  currency  large  enough  to 
accommodate  the  demands  of  world  oil 
transactions.  No  other  country  would  accept 
the  use  of  its  currency  In  oil  transactions.  If, 
for  example,  we  were  to  use  the  yen,  the 
Japanese  prime  minister  would  come  to  us 
in  Riyadh  and  beg  us  to  change  our  de- 
cision because  it  would  shake  the  Japanese 
economy.  The  use  of  the  yen  as  a  means  of 
payment  is  unimaginable.  People  who  un- 
derstand currency  matters  understand  this 
and  know  that  It  Is  Impossible. 

I  can  see  that  there  ar?  more  than  50 
questions  yet  to  be  asked,  and  If  I  have  to  an- 
swer them  all  It  would  take  us  long  hours. 
However,  the  large  number  of  questions 
should  encourage  me  to  meet  with  you  again. 
Peace  and  God's  blessings  be  upon -you. 

Yamani  Links  F16s  to  On.,  Dollar  Help 

(By  Peter  Osmos  and  David  B.  Ottaway) 

Riyadh.  Saitdi  Arabia. — Saudi  Oil  Minister 
Sheikh  Zakl  Yamanl  warned  yesterday  that 
a  refusal  by  Washington  to  sell  FIS  Jet  fight- 
ers to  his  country  would  have  an  adverse 
effect  on  Saudi  Arabia's  present  oil  produc- 
tion policy  and  support  for  the  U.S.  dollar. 

In  an  interview,  the  soft-spoken  Saudi  oil 
strategist  said,  "We  place  great  Importance 
and  significance  on  this  transaction.  We  feel 
we  badly  need  It.  It's  for  our  security.  It  Is 
to  defend  Saudi  Arabia. 

"If  we  don't  get  It,  then  we  will  have  a 
feeling  you  are  not  concerned  with  our  secu- 
rity and  you  don't  appreciate  our  friend- 
ship," he  said. 

The  Saudis  have  been  expressing  their 
concern  privately  to  Americans,  but  this  is 
thought  to  be  the  first  time  a  high  official 
has  publicly  warned  of  the  possible  conse- 
quences of  the  failure  of  the  F15  deal. 

While  asserting  that  Saudi  oil  production 
and  dollar  policies  are  based  first  on  eco- 
uomlc  considerations,  Yamanl  said  that  U.S. 
failure  to  supply  the  aircraft  would  certainly 
diminish  "the  amount  of  [Saudi I  enthusi- 
asm to  help  the  West  and  cooperate  with  the 
United  States  " 

Yamanl's  comments  on  the  proposed  sale 
of  60  F15  fighters  to  Saudi  Arabia  were  de- 
livered without  a  hint  of  rancor.  But  in  the 
past,  as  in  the  case  of  the  1073  oil  embargo, 
the  Saudis  gave  warning  signals  In  a  simi- 
larly guarded  manner. 

Conunents  by  Yamanl  and  other  senior 
Saudi  officials  leave  no  doubt  that,  as  Yamanl 
put  It,  the  plane  sale  is  regarded  here  as  a 
"test"  of  "the  first  Importance"  for  the  "spe- 
cial relatlonshlD"  between  the  United  States 
and  Saudi  Arabia. 

Yamanl  said  that  Saudi  Arabia's  continu- 
ing willingness  to  support  the  dollar  at  enor- 
mous cost  to  his  own  country  depended  in 
some  measure  on  this  special  relationship. 
Tf  It  were  upset,  he  said,  so  too  would  be  the 
Saudi  attitude  toward  the  continued  backing 
of  the  U.S.  currency. 

"We  prefer  right  now  to  stay  with  the  dol- 
1^;.  We  don't  want  to  further  deteriorate  the 
value  of  this  currency  But  this  doesn't  mean 
we  are  not  going  to  change  our  position,"  he 
said. 

Despite  heavy  pressure  from  most  other  oil 
exporting  countries.  Saudi  Arabia  continues 
to  support  the  pegging  of  oil  prices  to  the 
U.S.  dollar,  thus  helping  maintain  the  value 
of  the  American  currency,  ^n  addition,  it  has 
been  Investing  billions  of  its  surplus  oil  dol- 
lars in  U.S.  banks  and  industry — in  effect 
recycling  American  energy  costs. 

Yamanl  pointed  out,  as  he  often  has  In 
the  past,  that  Saudi  Arabia  has  no  need  to 
produce  as  much  oil  as  it  does  today  and 
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could  finance  Its  ambitious  economic  devel- 
opment program  with  an  output  of  only  6 
million  barrels  a  day  Instead  of  the  present 
8  million. 

In  fact,  he  said,  his  country  was  losing 
money  by  producing  so  much  oil  to  meet 
Western  needs  Instead  of  leaving  It  m  the 
ground  where  Its  value  appreciates  much 
faster  than  any  dollar  Investment.  Referrmg 
to  the  loss  of  revenue  due  to  such  high  pro- 
duction paid  for  mostly  in  dollars,  Yamanl 
said,  "It  is  on  the  whole  not  a  pleasant  thing 
to  do." 

Asked  whether  Saudi  Arabia's  level  of  oil 
production  could  be  effected  by  the  congres- 
sional decision  on  the  F15  Jet  sale,  Yamanl 
said,  "I  am  not  ruling  out  completely  any 
linkage." 

The  United  States  Is  counting  on  a  sub- 
stantial boost  In  Saudi  production  to  meet 
Its  ever  growing  energy  consumption. 

In  Washington  and  other  Western  capitals, 
Yamanl  is  seen  impecably  dressed  In  three- 
piece  suits  from  the  best  International  tailors. 
But  here  In  his  plush  office  at  the  Petroleum 
Ministry,  he  was  garbed  in  the  simple,  tradi- 
tional long-fiowlng  gown  and  headdress  worn 
by  the  Saudi  men. 

Yamanl  said  be  had  Just  been  forced  to 
cancel  a  trip  to  Washington  because  of  the 
press  of  work.  But  he  said  that  he  felt  the 
Carter  administration  "fully  appreciates" 
the  importance  of  the  plane  sale  and  of  the 
overall  Saudl-U.S.  partnership.  Re  noted 
nonetheless  an  imbalance  in  the  weight  each 
country  seems  to  attach  to  the  special  rela- 
tionship. 

"From  our  side,  it  Is  developing  without 
any  restrictions  and  at  a  very  great  speed. 
I  don't  thmk  it  is  developing  In  the  same 
manner  and  speed  from  your  side."  he 
remarked. 

He  said  he  would  like  the  United  States  to 
do  more  in  providing  technology  to  Saudi 
Arabia,  spurring  its  development  and  helpmg 
it  solve  Its  financial  problems. 

"We  need  especially  your  help  to  bring 
peace  to  this  area  and  I  should  put  much 
emphasis  on  this,"  he  said  In  a  reference  to 
the  Arab-Israeli  hostilities. 

One  matter  that  Is  unlikely  to  be  affected 
by  the  outcome  of  the  plane  sale  con- 
troversy is  the  Saudis'  progressive  takeover 
of  the  huge  Arabian-American  oil  Company 
(Aramco),  which  produces  about  98  percent 
of  all  Saudi  oil. 

Yamanl  said  that  his  government  planned 
to  buy  out  the  last  40  percent  of  Aramco  still 
held  by  four  American  oil  firms  "very  soon" 
and  that  it  was  only  a  question  now  of  finish- 
ing up  "homework"  on  the  establishment  of 
a  national  oil  company. 

When  that  occurs.  Aramco  will  cease  to 
exist.  Its  senior  staff  will  be  transferred  to 
the  new  Saudi  company  and  a  firm  will  be  set 
up  by  the  American  oil  companies  to  "help" 
the  Saudis,  he  explained.  Americans,  he  said, 
will  perform  the  functions  they  have  in  the 
past,  "except  make  policy.  In  matter  of  fact, 
this  Is  what  Is  happening  now."# 


PRESIDENT'S  COMMITTEE  HONORS 
HANDICAPPED  AMERICANS 


HON.  PAUL  FINDLEY 

or   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  4,  1978 

•  Mr.  FINDLEY.  Mr.  Speaker,  today  the 
President's  Committee  on  Employment  of 
the  Handicapped  presented  the  Presl- 
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dent's  trophy  honoring  the  handicapped 
American  to  James  D.  Jeffers. 

Mr.  Jeffers  lives  in  Chatham,  HI.,  and 
works  in  Springfield,  the  hometown  of 
Abraham  Lincoln.  He  has  carried  out  the 
Lincoln  spirit  in  devoting  his  life  to  help 
clear  the  way  so  that  handicapped  per- 
sons receive  opportunities  for  having  full 
and  meaningful  lives.  That  is  the  right  of 
every  American.  Mr.  Lincoln  would  be 
proud  of  Jim  Jeffers. 

When  Mr.  Jeffers  served  as  the  first 
executive  director  of  the  Architectural 
Transportation  Barriers  Compliance 
Board  here  in  Washington,  he  took  the 
lead  in  getting  the  Federal  Government 
to  overcome  architectural  barriers  in  its 
buildings  so  that  those  who  are  handi- 
capped could  have  access  to  their  Oov- 
emment.' While  serving  on  Illinois  Gov. 
Richard  Ogilvie's  staff  he  coauthored  the 
Illinois  Equal  Opportunities  for  the 
Handicapped  Act  of  1971.  That  act  pro- 
tects the  disabled  from  discrimination  in 
employment,  housing,  and  in  financial 
and  property  transactions. 

Mr.  Jeffers  has  been  a  paraplegic  since 
an  automobile  accident  while  he  was 
attending  high  school.  Yet  he  has  al- 
lowed no  obstacle  to  stand  in  his  way.  By 
accepting  the  award,  Mr.  Jeffers  sym- 
bolizes in  the  most  practical  way  that, 
given  a  reasonable  chance,  handicapped 
persons  can  make  some  of  the  most  valu- 
able contributions  to  American  life.* 


TURKISH  ARMS  EMBARGO 


HON.  BENJAMIN  A.  GILMAN 

OF  mew  TOEK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  4.  1978 

•  Mr.  OILMAN.  Mr.  Speaker,  yester- 
day I  voted  against  the  action  taken  by 
the  Committee  on  International  Rela- 
tions to  repeal  the  current  arms  embargo 
against  Turkey.  By  a  vote  of  18  to  17, 
the  committee  agreed  to  an  administra- 
tion request  to  lift  the  congressionally 
imposed  ban  on  arms  sales  to  that  na- 
tion. This  embargo,  as  you  recall,  was 
legislated  after  Turkey  violated  U.S.  laws 
by  using  American  supplied  weapons  for 
offensive  purposes  in  its  August  1974 
Invasion  and  occupation  of  Cyprus. 

Unfortunately,  the  Cyprus  crisis  re- 
mains unresolved.  The  adverse  conse- 
quences of  a  continuation  of  the  current 
unrest  increases  with  each  passing  day. 
In  my  opinion,  the  United  States  must 
continue  to  use  the  influence  and  lever- 
age provided  by  the  embargo  to  insist 
that  the  violation  of  our  law  Is  ended 
with  the  removal  of  the  Turkish  troops 
in  Cyprus. 

In  October  1975, 1  voted  with  the  ma- 
jority of  the  Congress  in  passing  legis- 
lation to  partially  lift  the  embargo 
against  Turkey.  It  was  our  hope  that 
such  action  would  encourage  Turkey  to 
reach  a  settlement  on  the  Cyprus  ques- 
tion. As  a  result  of  that  action,  we  have 
permitted  military  sales  totaling  $125 
million  In  fiscal  year  1976,  $125  million 
in  fiscal  year  1977,  $175  million  in  fls- 
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cal  year  1978,  and  an  administration  re- 
quest of  $175  million  for  fiscal  year  1979. 

As  we  have  seen,  the  objectives  of  the 
Congress  in  partially  lifting  the  embargo 
have  not  been  realized.  Yet  this  new 
effort  to  completely  repeal  the  embargo 
has  been  undertaken  despite  the  lack  of 
any  substantial  progress  toward  a  settle- 
ment on  Cyprus. 

As  stated  by  the  New  York  Times  in  its 
April  9,  1978,  editorial,  this  action  to 
repeal  the  embargo  as  argued  by  Secre- 
tary of  State  Vance — 

Is  thus  urging  the  Congress  to  Join  him  In 
betting  that  once  the  American  restrictions 
are  removed,  the  Turkish  government  of 
Prime  Minister  Ecevlt  will  be  able  to  meike 
large  concessions  that  could  not  be  made 
while  the  limits  remain  .  .  .  the  bet  may 
be  a  bad  one. 

In  an  earlier  editorial  on  March  31, 
1978,  the  Times  correctly  pointed  out 
that: 

strong  sentiment  continues  In  Congress 
that  Turkish  concessions  are  necessary  before 
normal  military  relation  can  resume.  That 
sentiment  is  Justified.  Turkey  broke  United 
States  law  and  violated  the  spirit  of  its 
alliance  when  it  used  American  weapons  to 
expel  Greek  Cyprlots  from  their  homes  and 
farms.  Having  made  Its  point,  Ankara  should 
now  pull  back. 

The  editorial  continued  by  pointing 
out  that — 

the  Turkish  occupation  force  is  the  central 
issue  in  contention,  the  first  moves  must 
come  from  Ankara. 

By  voting  to  maintain  the  embargo,  I 
am  not  seeking  punitive  or  discrimina- 
tory action  against  Turkey  and  I  am  not 
questioning  her  strategic  importance  or 
association  with  NATO.  What  I  am  seek- 
ing is  that  Turkey  live  up  to  the  respon- 
sibilities required  of  all  good  allies  and 
full  partners  in  the  defense  of  the  free 
world. 

When  this  legislation  is  brought  to  the 
floor  of  the  House  for  consideration  and 
final  passage,  I  urge  my  colleagues  to 
reconsider  the  action  taken  in  the  Com- 
mittee on  International  Relations  to  lift 
the  arms  embargo  against  Turkey.  The 
lifting  of  this  embargo  will  remove  the 
major  incentive  for  Turkey  to  respond. 
I  urge  a  retention  of  the  current 
embargo. 

For  my  colleagues'  Information,  the 
complete  text  of  the  New  York  Times 
editorials  follows : 

(From  The  New  York  Times,  Apr.  0,  1978] 
Taking  a  Chancc  on  Tukkxt 

Secretary  of  State  Vance  told  Congress  last 
Thursday  that  if  only  It  would  lift  its  re- 
strictions on  shipments  of  American  arms  to 
Turkey,  the  Turks  and  Turkish  Cyprlots 
would  put  forward  new  proposals  for  a  Cy- 
prus settlement.  He  may  be  right.  But  the 
issue  is  not  whether  there  will  be  new  pro- 
posals. Rather,  it  is  whether  the  proposals 
will  move  Turkish  troops  back  from  the  40 
percent  of  Cyprus  they  now  occupy  to  a  zone 
more  nearly  proportional  to  the  18  percent 
of  the  island's  population  that  is  Turkish. 
Secretary  Vance  is  thus  asking  Congress  to 
join  him  in  betting  that  once  the  American 
restrictions  are  removed,  the  Turkish  Govern- 
ment of  Prime  Minister  Ecevlt  will  be  able 
to  make  large  coi^cessions  that  could  not  be 
made  while  the  llmita  remain. 
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The  bet  may  be  a  bad  one.  In  Turkey's 
politics,  no  time  is  a  good  time  for  conced- 
ing territory  to  Oreek  Cyprlots.  And  Mr. 
Ecevit's  position  seems  less  strong  now  than 
it  did  when  he  returned  to  office  last  Jan.  1. 
In  Parliament  he  has  been  able  to  govern 
without  the  votes  of  ultranationallsts.  But  in 
the  streets  extremists  continue  their  cam- 
paigns of  violent  Intimidation  that  have 
taken  more  than  100  lives  this  year.  There 
is  no  reason  to  think  that  Mr.  Ecevlt 
himself  does  not  want  to  be  generous 
so  as  to  remove  the  Cyprus  problem  from 
his  crowded  agenda.  But  in  the  prevailing 
political  climate,  concessions  that  are  even 
remotely  acceptable  to  the  Oreek  Cyprlots 
may  be  impossible.  And  once  American  pres- 
sure Is  removed,  Mr.  Ecevlt  will  have  even 
less  reason  to  take  political  risks. 

Secretary  Vance  emphasized  the  strains 
that  the  limits  on  arms  shipments  Impose 
on  Turkish  politics  and  Turkey's  links  to 
NATO.  But  be  glossed  over  the  comparable 
strains  on  Oreek  politico,  and  Greece's  links 
to  NATO,  if  removal  of  the  restrictions  Is 
not  accompanied  by  a  satisfactory  outcome 
on  Cyprus.  Oreece  is  no  less  Important  to 
NATO's  southern  flank  than  Turkey.  Any 
bargain  that  "saves"  Turkey  for  the  alliance 
at  the  cost  of  losing  Oreece  would  be  hollow 
indeed.  And  if,  as  is  likely.  Congress  should 
refuse  to  ease  the  limits  on  Turkey,  the  Ad- 
ministration's present  approach  rislcs  alie- 
nating both  countries. 

Turkey's  spokesmen  decry  what  they  see 
as  an  American  tilt  toward  Oreece,  and  they 
say  that  they  only  want  Americans  to  be 
"even-handed."  Yet  In  the  present  Cyprus 
situation,  removing  the  arms  limits  would 
amount  to  a  tilt  toward  Turkey.  So  long  as 
Ankara's  troops  remain  where  they  are  on 
the  Island,  Congress  should  retain  the  only 
leverage  it  has. 

[From  the  New  York  Times,  March  31,  1978] 
Tax  Wat  Back  From  Ctprtts 

Since  1974,  when  Turkish  troops,  using 
American  weapons,  occupied  two-fifths  of 
the  island  of  Cyprus,  relations  between  An- 
kara and  Washington  htive  been  sour.  Con- 
gress has  limited  the  flow  of  additional  arms 
until  Turkey  pulls  back  Its  forces;  successive 
Turkish  Governments  have  refused  to  define 
their  conditions  for  withdrawal  under  such 
pressure.  Both  the  United  SUtes  and  Turkey 
will  end  up  losers  if  no  way  can  be  found 
to  break  out  of  this  bind.  Turkey  could  point 
the  way  by  revealing  its  proposals  for  a 
Cyprus  settlement. 

Turkey's  Invasion  was  scarcely  unprovoked. 
The  18  percent  Turkish  minority  on  Cyprus 
had  never  been  well  treated  by  the  Greek  ma- 
jority. And  in  July  1974,  a  coup  brought  to 
power  a  hard-line  Oreek -Cyprlot  faction  that 
seemed  likely  to  take  even  less  account  of 
Turkish-Cyprlot  rlghte.  Although  the  insur- 
gent regime  lasted  only  a  few  days,  that  was 
long  enough  to  precipitate  Ankara's 
Invasion. 

Ankara  has  reacted  to  the  limit  on  arms 
sales — $176  million  this  year— by  sharply  re- 
stricting American  use  of  NATO  facilities  In 
Turkey.  Under  steady  pressiire  from  Greek- 
Americans,  Congress  has  remained  firm.  But 
the  Ford  Administration  strongly  deplored 
the  Congressional  restrictions  as  harmful  to 
NATO — and  thus  caused  the  Oreek  Govern- 
ment to  curtail  its  nUlltary  cooperation  with 
NATO.  The  Carter  Administration  has  tried 
to  straddle  the  issue.  It  has  continued  dis- 
cussions for  a  defense  agreement  that  would 
subsUntlallv  Increase  American  mlliUry  aid 
to  Turkey.  But  It  has  Implied  that  it  would 
not  conclude  the  agreement  until  there  had 
been  progress  on  Cyprus.  Early  this  month, 
Secretary  of  SUte  Vance  was  explicit:  Wash- 
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Ington  would  not  move,  he  told  Congress, 
until  it  had  examined  proposals  for  Cyprus 
promised  by  Turkey's  new  Prime  Minister, 
Bulent  Ecevlt. 

More  Intolerable  "linkage,"  responded  Mr. 
Ecevlt — and  this  time  from  the  Administra- 
tion, not  merely  from  Congress.  He  countered 
with  reverse  linkage:  no  Cyprus  proposals 
until  the  heat  is  off.  That  message,  and  sub- 
sequent hints  that  Turkey  might  withdraw 
Its  half -million  men  from  NATO's  command 
and  even  sign  a  nonaggresslon  pact  with  Mos- 
cow, caused  a  high-level  American  delegation 
to  hurry  to  Ankara  this  week  to  attempt  to 
set  things  right. 

That  won't  be  easy.  Strong  sentiment  con- 
tinues in  Congress  that  Turkish  concessions 
are  necessary  before  normal  military  rela- 
tions can  resume.  That  sentiment  is  justified. 
Turkey  broke  United  States  law  and  violated 
the  spirit  of  its  alliance  when  it  used  Amer- 
ican weapons  to  expel  Greek  Cyprlots  from 
their  homes  and  farms.  Having  made  its 
point,  Ankara  should  now  pull  back.  Greek 
Cyprlots — and  Greece — realize  there  can  be 
no  return  to  the  old  arrangements  on  Cyprus, 
lliey  aicknowledge  that  Turkish  Cyprlots 
should  enjoy  nearly  complete  autonomy,  in- 
cluding a  territorial  zone  of  their  own,  but 
one  roughly  proportionate  to  the  size  of  the 
Turkish-Cyprlot  population. 

There  Is  every  reason  to  beUeve  that  both 
Prime  Minister  Ecevlt  and  the  Turkish  mili- 
tary leadership  would  like  to  pull  back.  Be- 
cause the  Turkish  occupation  force  Is  the 
central  issue  in  contention,  the  first  moves 
must  come  from  Ankara.  Since  the  issue  con- 
tinues to  be  the  most  explosive  one  in  Tur- 
key's politics,  such  a  move  would  be  painful. 
But  Mr.  Ecevlt  Is  In  a  strong  parliamentary 
position;  unlike  his  predecessor,  he  does  not 
depend  upon  ultranationallsts  for  his 
majority. 

Turkish  disassoclatlon  from  NATO  would 
be  costly  to  the  United  SUtes.  But  it  is  the 
Turks  who  should  calculate  the  benefits  of 
full  participation  in  NATO;  It  Is  they  who 
face  the  risks  of  weakened  ties  to  the  West. 
Meanwhile,  those  who  would  support  NATO 
by  lifting  the  restrictions  on  arms  to  Turkey 
should  remember  that  Cyprus  is  just  as  emo- 
tion-wrenching an  Issue  in  Greece.  It  would 
not  strengthen  the  alliance  to  appease 
Turkey  at  the  expense  of  turmoil  in  Greece.* 


LAND  USE  ALREADY 
CONTROLLABLE 


HON.  CHARLES  E.  GRASSLEY 

OF   IOWA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  May  4,  1978 

•  Mr.  GRASSLEY.  Mr.  Speaker,  we  are 
continually  hearing  about  how  devel- 
opers in  tiie  private  sector  are  respon- 
sible for  removing  vast  amoimts  of  agri- 
cultural land  from  production.  However, 
In  my  opinion,  too  often  we  overlook  the 
effects  of  decisions  of  units  of  govern- 
ment at  all  levels  on  taking  agricultural 
land  out  of  use. 

For  example,  everyone  is  aware  that 
the  placement  of  water  and  sewer  lines 
around  a  town  or  city,  to  a  great  de- 
gree, dictates  where  development  will 
occur.  To  further  illustrate  the  point, 
a  recent  project  announcement  from  the 
Farmers  Home  Administration  in  the 
U.8.  Department  of  Agriculture  approv- 
ing a  loan  application  in  the  comments 
section  stated: 
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The  loan  will  be  used  to  purchase  agricul- 
tural land  and  develop  an  industrial  site. 
The  project  will  help  to  attract  private  busi- 
ness enterprises  which  wiU  aUevlate  unem- 
ployment in  the  trade  area." 

Mr.  Sjjeaker,  I  am  very  concerned 
about  t^e  r^noval  of  land  from  the 
production  of  agricultural  commodities, 
especially  its  effects  on  family  farmers 
and  those  who  are  trying  to  get  started 
in  farming,  but  my  concern  is  more  a 
fear  of  Government  poUcies  that  pro- 
mote industrial  and  residential  develop- 
ment of  prime  agricultural  land  than 
fear  emanating  from  private  develop- 
ment. 

Recently,  an  article  by  Frances  de 
Buhr  appeared  in  the  opinion  section  of 
the  April  13  edition  of  the  Mason  City 
Globe  Gazette  in  which  she  expressed 
in  a  concise  and  commanding  fashion 
many  of  the  same  concerns  I  have  just 
stated.  In  order  that  I  might  share  this 
article  with  my  colleagues,  the  text  of 
her  opinion  follows : 

Land  Use  Alkeady  Contkollable 

(Editor's  Note. — ^The  following  commen- 
tary is  a  transcript  of  remarks  made  by 
Frances  de  Buhr  at  the  third  public  hearing 
of  the  Cerro  Gordo  Land  Preservation  Pol- 
icy Commission.) 

(By  Prances  de  Buhr) 

I  represent  no  group.  I  am  here  because  I 
have  noticed  in  the  paper  that  you  wanted 
Input  from  private  citizens.  Having  listened 
to  the  legislature  debate  a  land-use  policy 
and  having  read  In  the  newspaper  the  proce- 
dures you  are  attempting  to  follow,  I  have 
a  couple  of  questions  to  ask. 

It  seems  to  me  as  I  observe  the  develop- 
ment of  Iowa  land,  there  are  no  new  develop- 
ments that  haven't  been  made  possible  by 
decisions  by  some  unit  of  government  to 
extend  water  and  sewer  beyond  the  existing 
city  limits.  The  junior  college  was  taken  east 
of  town.  Water  and  sewer  was  provided  by  a 
unit  of  government.  The  city  limits  were  ex- 
tended, and  now  the  Zoning  Commission  will 
decide  how  that  land  Is  to  be  developed  be- 
tween here  and  there. 

West  of  town,  first  the  fairgrounds  bad 
water  and  sewer  extended.  Now  Armour  and 
the  hospital  are  being  built  west  of  town 
with  the  promise  that  water  and  sewer 
would  be  provided.  The  roads  already  existed. 
The  city  limits  were  extended,  thereby 
guaranteeing  the  protection  of  fire  and 
poUce. 

I  haven't  seen  any  unscrupulous  land  de- 
velopers developing  agricultural  land  whose 
actions  weren't  preceded  by  a  decision  meted 
out  by  a  unit  of  government!  Federal  funds 
have  assisted  state  and  city  and  county  de- 
cisions for  development.  No  private  citizen 
has  gone  out  and  developed  agricultural 
land  west,  east,  north  or  south  of  Mason 
City  who  wasn't  following  in  the  steps  of  a 
unit  of  government  extending  water,  sewer, 
roads  and  police  protection. 

Why  are  you  asking  for  citizen  input?  Do 
you  want  suggestions  for  some  superstruc- 
ture or  commission  overseeing  federal  and 
state  and  county  and  city  decisions?  These 
units  of  government  are  the  ones  making 
the  decisions.  Not  I.  Not  you.  Not  even  our 
Zoning  Commission.  They  simply  decide  who 
Is  going  to  develop  the  rest  of  the  land  once 
water,  sewer,  roads  and  police  protection  are 
provided. 

I  followed  the  charts  that  Mr.  Williams 
(Spencer  Williams  of  Iowa  State  University 
Extension  Service)  showed  us  and  I  have  no 
objections  to  the  suggestions,  but  we  don't 
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decide  who  develops  the  land.  The  imlts  of 
government  decide.  Then  It  becomes  a  very 
political  issue  as  to  bow  the  rest  of  the  land 
is  going  to  be  developed.  I  ask  myself  If  I 
am  being  led  on  a  wUd  goose  chase  being 
asked  for  input. 

I  come  t>ack  to  the  fact  that  I  don't  repre- 
sent an  area  of  government  except  as  my 
vote  counts  In  the  city  elections,  and  it  seems 
to  me  that  maybe  we  are  being  asked  to  set 
up  another  huge  bureauracy  to  play  around 
with  what  is  left  once  the  unit  of  govern- 
ment decides  to  extend  the  faculties  neces- 
sary for  development. 

I  close  by  quoting  last  night's  (March  15) 
editorial  In  the  Globe -Gazette.  "Zoning  la 
honored  at  least  as  often  In  the  breach  as  In 
the  observance."  It  goes  on  to  ask  how  we 
are  going  to  curb  this  proliferation  of  glob- 
bllng  up  of  Iowa's  valuable  farm  land. 

Well,  it  would  seem  to  me  that  if  federal 
government  funds  were  cut  off  tomorrow  In 
the  form  of  loans  and  in  the  form  of  grants 
for  water  and  sewer,  we  wouldn't  have  to 
worry  about  any  further  development  of  lows 
land  beyond  agpilcultural  means.9 


SEVENTY-FIVE  PHILIPPINE  JESUITB 
PROTEST  FRAUD  IN  THE  RE- 
CENT REELECTION  OP  PRESIDENT 
MARCOS 


HON.  ROBERT  F.  DRINAN 

OF   MASSACHUSETTS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  May  4,  1978 

•  Mr.  DRINAN.  Mr.  Speaker,  I  attach 
herewith  a  statement  issued  by  75  Jesuit 
educators  and  churchmen  in  the  Philip- 
pines. The  first  signature  on  this  protest 
is  the  Very  Reverend  Joaquin  G.  Bemas, 
S.J.,  provincial  of  the  Jesuit  Order  in 
the  Philippines.  Other  signers  include 
the  former  provincial.  Father  Francis  X. 
Clark,  S.J.,  and  Bishop  Francisco  F. 
Claver,  SJ.  Virtually  all  of  the  other 
signers  have  been  associated  with  the 
Ateneo  University  in  Manila. 

All  of  the  signatories  are  Filipino  citi- 
zens; they  protest  the  widespread  irreg- 
ularities in  the  recent  elections  in  the 
Philippines.  The  letter  states  that  at 
this  time  "there  are  no  effective  legiti- 
mate avenues  of  justifiable  protest"  and 
that,  as  a  result.  President  Marcos  is  re- 
quested to  create  an  independent  investi- 
gative group  to  look  into  the  conduct  of 
the  elections.  The  letter  of  the  FiUpino 
Jesuit  leaders  also  requests  that  Presi- 
dent Marcos  drop  the  charges  of  the 
many  people  seized  in  a  mass  arrest  of 
the  protesters  in  a  demonstration  held 
on  April  9.  1978,  to  protest  the  illegali- 
ties in  the  election. 

The  statement,  which  was  denied  pub- 
lication in  the  press  in  Manila,  follows: 

Aprs.  16,  1978. 
His  Excellency  Ferdinand  E.  Marcos, 
President  of  the  PhiUppiTies, 
Malacanang  Palace,  Manila. 

Ma.  President:  We  the  undersigned  Fili- 
pino citizens  are  convinced: 

1.  that  widespread  irregularities,  some  of 
them  violative  of  human  rights,  character- 
ized the  last  elections  In  the  Metro  Manila 
area; 

2.  that  the  widespread  irregularities  sub- 
stantially affected  the  outcome  of  the  last 
elections  In  the  Metro  Manila  area; 
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3.  tbat  therefore  the  protest  march  held 
lut  April  9,  1978,  was  a  Justifiable  form  of 
protest; 

4.  that  therefore  the  mass  arrest  of  the 
protestors  was  violative  of  human  rights; 

6.  that  the  political  climate  now  Is  such 
that  there  are  no  efTectlve  legitimate  ave- 
nues of  Justifiable  protest  and  that,  for  as 
long  as  this  climate  continues,  recurrent  dis- 
turbances will  endanger  the  nation  and  the 
welfare  of  the  people. 

We  therefore  ask.  In  the  name  of  the  hu- 
man and  Christian  values  sacred  to  our 
nation : 

1.  that  you  create  an  independent  inves- 
tigation body,  other  than  the  COMELEC,  with 
sufficient  authority  to  look  Into  the  conduct 
of  the  last  elections  and  to  recommend  ap- 
propriate action; 

2.  that  you  open  up  effective  legitimate  av- 
enues of  protest; 

3.  that  the  charges  against  those  who  were 
arrested  in  connection  with  the  April  9  pro- 
test march  be  dropped. 

We  have  written  this  letter  in  our  own 
name  and  In  the  name  of  the  many  voice- 
less, especially  the  poor,  who  have  suffered 
from  these  injustices,  and  we  offer  it  in  the 
spirit    of    true    reconciliation    among    our 
people. 
Signed : 
Joaquin  G.  Bernas,  S.J.,  Elmer  A.  Ro- 
mero, S.J.,  Ramon  Mores,  S.J.,  Samuel 
C.  Dlzon,  S.J.,  Vicente  San  Juan,  S.J., 

E.  P.  Hontiveros,  S.J.,  Mateo  A.  San- 
chez, S.J.,  F.  X.  Clark,  S.J.,  Blenvenldo, 

F.  Nebres.  S.J.,  Antonio  B.  Lambino, 
S.J.,  C.  Silverlo,  S.J.,  Arsenic  C.  Jesena. 
S.J.,  J.  Diaz,  S.J.,  D.  Macalam,  S.J.. 
Agtutln  L.  Nazareno,  S.J.,  Sim  Sun- 
payco,  S.J..  O.  A.  Millar,  S.J.,  H.  Ma- 
ceda,  S.J.,  J.  Mario  Francisco,  S.J., 
Pedro  C.  Sevilla,  S.J.,  Al  Nudas,  S.J., 
Victor  R.  Salanga,  S.J.,  Ando  Maca- 
llnao,  S.J.,  Santiago  A.  Oaa,  S.J.,  Sul- 
piclo  Qulpanes,  S.J.,  Rey  Ocampo,  S.J., 
Atllano  Quldlat,  S.J.,  Placldo  Que,  S.J., 
Juan  E.  Montenegro,  SJ.,  Benigno  A. 
Mayo,  S.J.,  Caitalino  O.  Arevalo,  S.J., 
Francisco  F.  Claver,  S.J.,  Luis  E.  Pacqu- 
Ing,  S.J.,  Francisco  Demetrlo,  S.J., 
Renato  V.  Jimenez,  S.J.,  William  P. 
Klintworth,  S.J.,  and  Ramon  Pruden- 
clo  8.  Toledo.  N.SJ. 

Jose  C.  Blanco,  S.J.,  Tim  Ngodcho,  S.J., 
T.  M.  Ofrasio,  S.J.,  Raphael  de  Ocampo, 
S.J.,  Ruben  M.  Tanseco,  S.J.,  Alex- 
ander C.  Benedlcto,  S.J.,  Walter  L. 
Ysaac,  S.J.,  Faustino  O.  Refuerzo,  S.J., 
Mon  H.  Taroy,  S.J.,  Danilo  M.  Madrazo, 
S.J.,  Joe  Vtbar  Nero,  S.J.,  Antonio  S. 
Samon,  S.J.,  Vic  Ibabao,  S.J.,  WUllam 
J.  Schmitt,  S.J..  Alberto  V.  Ampil,  8.J., 
John  N.  Schumacher,  S  J.,  Florenclo  R. 
Cuerquls,  S.J.,  Vltaliano  R.  Oorospe, 
S.J.,  Jose  R.  de  Leon,  S.J.,  Raul  J. 
Bonoan,  S.J.,  C.  O.  Lim,  S.J.,  Nlco- 
medes  T.  Yatco,  S.J.,  Edmundo  M. 
Martinez,  S.J.,  WUl  H.  Kreutz,  S.J., 
Rodolfo  A.  Malasmas,  S.J.,  Dennis  Ma. 
C.  Rago,  S.J.,  R.  Javellana,  S.J.,  Ru- 
ben G.  Reyes,  S.J.,  F.  LI.  Ramirez,  S.J., 
Vicente  Marasigan,  S.J.,  Frank  Lynch, 
SJ.,  Nemeslo  S.  Que,  N.S.J.,  Ludovlco 
M.  Eduave,  N.S.J.,  Nick  Luna,  N.S.J., 
Sollto  Barana,  N.S.J.,  Ted  Butalld,  S.J., 
Antonio  J.  Ledesma,  SJ.,  and  Miguel 
Ma.  Varela,  S.J.9 
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be  in  attendance  at  sessions  of  the 
House  on  Monday,  May  1,  Tuesday.  May 
2,  and  the  beginning  of  session  today, 
May  3,  because  I  was  in  North  Dakota 
attending  funeral  services  for  my 
mother-in-law,  Mrs.  Anna  Lokken 
Reiten. 

I  would  also  like  to  express  my  ap- 
preciation to  the  distinguished  gentle- 
man from  Iowa,  Representative  Neal 
Smith,  for  the  ability  which  he  demon- 
strated in  assuming  the  floor  manage- 
ment responsibilities  for  me  on  H.R. 
11713,  solar  energy  sources  loan  program. 
I  would  further  like  to  thank  Representa- 
tive Berkley  Bedell  of  Iowa  for  his  ex- 
cellent statements  on  the  floor  in  support 
of  the  bill,  and  to  commend  the  whole 
House  for  passing  this  legislation  by  such 
an  overwhelming  margin.* 


May  4,  1978 


EXPLANATION  FOR  ABSENCE 


HON.  ALVIN  BALDUS 

or   WISCONSIN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  May  4.  1978 

•  Mr.  BALDUS.  Mr.  Speaker,  colleagues, 
I  rise  to  explain  that  I  was  unable  to 


RICHMOND  PUBLIC  SCHOOL  CELE- 
BRATES 50TH  ANNIVERSARY 


HON.  RAYMOND  F.  LEDERER 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  4,  1978 

•  Mr.  LEDERER.  Mr.  Speaker,  over  the 
last  50  years,  the  Richmond  Public 
School  located  at  Belgrade  smd  Ann 
Streets  in  my  congressional  district  in 
Philadelphia  has  served  the  commimity 
and  has  provided  an  education  to  count- 
less thousands  of  Philadelphia's  chil- 
dren. The  school  will  be  celebrating  its 
50th  anniversary  on  May  25  and  26,  and 
I  think  it  fitting  that  as  the  Representa- 
tive from  this  congressional  district,  I 
bring  the  inspiring  story  to  the  Members 
of  this  House. 

The  history  of  the  Richmond  School 
goes  back  to  1846,  when  the  first  school 
was  erected.  This  section  of  Richmond, 
sometimes  called  Port  Richmond,  orig- 
inally the  name  of  a  tract  of  land  on 
the  township  of  Northern  Liberties,  ad- 
joining the  Delaware  north  of  Ball  Town 
and  south  of  Point-to-Point  is  the  home 
of  this  famous  school.  The  name  of  Rich- 
mond was  derived  from  the  two  county 
seats  in  the  vicinity — the  Richmond 
Lodge,  which  in  1808-09  belonged  to  the 
Pox  family.  It  was  incorporated  as  a  dis- 
trict on  February  27, 1847,  a  year  after  the 
school  was  erected,  imder  the  title  of 
"The  Commissioners  and  Inhabitants  of 
the  District  of  Richmond,  in  the  County 
of  Philadelphia."  It  extended  along  the 
Delaware  River  to  a  point  some  distance 
northwest  of  the  upper  end  of  Petty  Is- 
land; then  northwest  nearly  to  the  point 
where  Prank  ford  Creek  makes  its  most 
southerly  bend;  then  southwest  to  West- 
moreland Street;  northwest  along  the 
same  to  Emerald  Street,  southwest  along 
the  same  to  a  lane  running  from  Prank- 
ford  Turnpike  to  Nicetown  Lane;  along 
the  Prankford  Turnpike  to  the  north 
boundary  of  Kensington  and  down  the 
same  to  Gunner's  Run  and  along  the 
stream  to  the  Delaware  River.  The  area 
was  1,163  acres.  It  became  part  of  the 
city  in  1854. 

Mr.  Speaker,  indeed  this  area  is  rich 
in  history.  Richmond  School  was  the 
40th  school  in  the  city  system.  The  origi- 


nal price  of  the  structure  was  $7,597.93. 
a  bargain  for  the  education  return  on  the 
investment. 

The  present  structure  wsis  erected  in 
April  of  1929  and  was  part  of  district  7 
which  now  is  district  5  of  the  Philadel- 
phia school  system.  The  cornerstone  of 
the  present  building  was  in  place  in 
1928;  SO  years  this  May. 

Mr.  Speaker,  Richmond  School  is  more 
than  an  educational  institution — it  is 
part  of  the  history  and  culture  of  the 
Port  Richmond  area.  The  school  is  the 
representation  of  the  strength  of  the 
Port  Richmond  area  and  its  citizens, 
most  of  whom  have  lived  there  for  all  of 
their  lives.  It  is  a  unique  school,  with  a 
unique  history  and  a  unique  spirit.  The 
pride  that  our  people  have  for  their 
school  is  a  source  of  real  strength  to  all 
the  residents  of  the  city. 

The  graduates  of  the  Richmond 
School  have  gone  on  to  serve  their  city, 
State,  and  Nation  in  both  war  and  peace. 
Many  of  these  graduates  have  distin- 
guished themselves  in  service  of  their 
community  and  all  have  been  good 
citizens. 

Someone  once  said,  "the  purpose  of 
education  was  to  teach  people  to  deal 
with  their  fellow  human  beings."  The 
history  of  the  Richmond  School  as  wit- 
nessed by  their  graduates  proves  that 
education  of  the  highest  order  has  been 
the  goal  of  this  school. 

Yes,  Philadelphia  has  real  problems 
like  most  big  cities — ^yet,  because  of  the 
community  devotion  exhibited  by  the 
residents  of  Port  Richmond  to  their 
school,  I  am  quite  confident  the  chal- 
lenges we  face  as  a  city  can  be  met. 

Mr.  Speaker,  may  I  extend  my  sincere 
congratulations  to  all  the  residents  of 
the  Port  Richmond  area  on  this  anni- 
versary of  the  Richmond  School.  May  I 
also  extend  these  congratulations  to  Mr. 
Irving  Rosen,  principal  of  the  school  and 
to  Mrs.  Phil  Carroll,  president  of  the 
Home  School  Association  and  to  all  the 
distinguished  members  of  the  associa- 
tion. Additionally,  may  I  express  my  per- 
sonal pride  for  the  opportunity  these 
wonderful  people  have  given  me  to  rep- 
resent them  in  this  august  body.* 


May  U,  1978 


PLIGHT  OF  PAVEL  PERETZOVICH 
ABRAMOVICH— A  TRAVESTY  OF 
JUSTICE 


HON.  WILLIAM  LEHMAN 

or   FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  4,  1978 
•  Mr.  LEHMAN.  Mr.  Speaker,  I  wish 
to  call  attention  to  the  plight  of  Pavel 
Peretzovich  Abramovich  who  wishes  to 
emigrate  from  the  Soviet  Union  to  Israel. 
Mr.  Abramovich,  a  respected  electronics 
engineer,  applied  for  permission  to  go  to 
Israel  in  1971  and  has  been  repeatedly 
refused. 

The  courage  and  endurance  which  Mr. 
Abramovich  and  his  family  have  re- 
vealed is  a  lesson  to  us  all.  It  is  coura- 
geous that  Mr.  Abramovich  now  openly 
lists  his  occupation  as  a  Hebrew  teacher, 
unremarkable    in    any    place    but   the 


Soviet  Union  where  it  is  impossible  to 
obtain  textbooks,  training,  or  the  official 
recognition  accorded  teachers  of  other 
foreign  languages.  Pavel  Abrsunovlch  is 
one  of  a  small  group  of  heroic  figures,  the 
Hebrew  teachers  of  Moscow,  who  are 
self-taught  and  dedicated  to  a  future  in 
Israel. 

Pavel  has  publicly  renounced  his  So- 
viet citizenship,  claiming  instead,  Israeli 
citizenship.  He  has  sent  appeals  to  the 
United  Nations  Human  Rights  Commis- 
sion, issued  press  statements,  and  has 
been  arrested  on  several  occasions  for 
protesting  the  treatment  of  Soviet  Jews. 
His  home  has  been  repeatedly  searched 
and  personal  property  confiscated. 

Pavel  has  now  been  threatened  with 
the  familiar  charge  of  "parasitism,"  an 
example  in  "Catch-22"  logic,  despite  the 
fact  that  he  has  been  earning  his  own 
income  by  teaching.  This  pattern  of 
harassment  begins  with  the  first  applica- 
tion for  an  exit  visa.  The  loss  of  liveli- 
hood, the  curtailment  of  msdl,  the 
harassment  of  being  searched,  arrested, 
and  finally  tried  for  "i>arasitism"  and 
sentenced  to  year^  in  labor  camps  or 
prisons  is  this  kind  of  persecution  en- 
dured by  those  who  wish  only  to  leave 
Russia  and  live  in  Israel. 

The  willingness  of  Pavel  Peretzovich 
Abramovich  and  other  Soviet  Jews  to 
stand  up  and  to  resist  Soviet  violation 
of  the  Helsinki  accord,  and  to  endure 
the  hardships  resulting  from  this  choice 
of  conscience,  should  move  those  of  us 
who  are  not  boimd  by  such  constraints 
to  speak  out  against  this  travesty  of 
justice.  Our  action  on  behalf  of  Soviet 
Jews  can  only  give  them  strength  to 
persevere  until  freedom  has  been 
achieved.* 


DEPARTMENT  OF  JUSTICE  HISTORY 


HON.  PETER  W.  RODINO,  JR. 

or   NEW    JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  4,  1978 

•  Mr.  RODINO.  Mr.  Speaker,  recently 
the  Attorney  General  of  the  United 
States,  the  Honorable  Griffin  B.  Bell, 
gave  the  "Sonnet  Lecture"  before  Ford- 
ham  Law  School.  The  title  of  the  lecture 
was  "The  Attorney  General:  The  Fed- 
eral Government's  Chief  Lawyer  and 
Chief  Litigator,  or  One  Among  Many?" 
It  is  a  thoroughly  well-researched, 
well-articulated  history  of  the  Depart- 
ment of  Justice  and  its  role  as  the  Gov- 
ernment's chief  legal  voice.  It  points  up 
some  disturbing  facts.  Judge  Bell  is  to 
be  commended  for  his  inclteful  look  at 
the  problem  and  his  desire  to  bring  sta- 
bility to  Federal  law. 

I  would  like  to  take  this  <H>portunity 
to  share  the  Attorney  General's  remarks 
with  my  colleagues: 

The  Attorney  General:  The  Federal  Gov- 
ernment's Chief  Lawyer  and  CniEr  Liri- 
CATOR,  OR  One  Among  Many? 
I  became  Attorney  General  with  fljced  ex- 
pectations about  the  Department  of  Justice. 
Despite  its  size  and  recent  history  I  expected 
to  And  a  strong  Department  with  a  clear 
understanding  of  its  place  in  the  nation's 


EXTENSIONS  OF  REBfARKS 

government  and  a  confident  vision  of  Its 
future. 

After  only  a  few  weeks  on  the  Job  I  began 
to  question  my  expectations.  Now,  well  Into 
my  second  year,  I  believe  I  fully  appreciate 
the  realities  of  the  Department  of  Justice. 

The  truth  Is  that  the  Department  of  Jus- 
tice Is  strong.  But  it  is  a  strength  born 
solely  of  the  outstanding  individuals  who 
comprise  it.  The  Departm.ent  as  a  whole 
draws  little  strength  or  stablUty  from  a 
clear  conception,  either  within  the  Depart- 
ment or  elsewhere,  of  the  role  that  the  De- 
partment should  play  m  our  Feaerai  govern- 
ment. Least  of  aU  is  there  a  clear  course 
charted  for  the  future  of  the  Department. 

As  Attorney  General  I  am  unavoidably 
caught  up  In  several  great  Issues:  the  inves- 
tigation of  Korean  influence-buying  in  Con- 
gress, the  investigation  of  past  abuses  In 
the  Federal  Bureau  of  Investigation,  the  na- 
tional effort  to  develop  a  response  to  the 
Influx  of  undocumented  aliens,  and  several 
others.  But  these  headline-grabbing  issues 
will  pass,  many  to  become  mere  footnotes  to 
history.  As  much  as  possible  without  short- 
changing sensitive  matters  of  the  immediate 
moment,  I  am  focusing  on  the  Department 
of  Jiistice  as  a  whole — past,  present,  and  fu- 
ture. It  is  my  flrm  belief  that  clarifying  the 
position  and  role  of  the  Department  of  Jus- 
tice in  the  order  of  government  is  of  first 
importance  to  the  long-range  Interests  of 
the  nation. 

Tonight  I  want  to  share  some  of  what  I 
have  learned  about  the  Department,  some 
of  m-  perceptions  of  Its  current  problems, 
and  some  tentative  views  on  its  proper  place 
in  our  system. 

The  Department  of  Justice  today  has 
54,528  employees,  including  3.806  attorneys 
(2,008  in  the  Justice  Department  and  1,798 
in  the  United  States  Attorneys  Offices)  About 
92%  of  our  attorneys  are  involved  In  the 
trial  and  appeal  of  lawsuits.  The  other  300 
attorneys  supervise  divisions  or  offices,  render 
legal  advice,  consult  with  Congress  or  other 
departments  and  agencies  regarding  legisla- 
tion, and — to  a  quite  limited  extent — draft 
and  Interpret  rules  and  regulations. 

Shortly  after  I  took  office,  the  President 
asked  me  to  determine  the  total  number  of 
lawyers  In  the  Government  and  their  func- 
tions. I  learned  that  such  Information  had 
not  been  gathered  In  several  years,  so  we 
started  an  Inventory  of  every  department 
and  agency  In  the  Government.  We  discov- 
ered 19,479  lawyers  who  are  performing  "law- 
yer-like" functions— litigating,  preparing 
legal  memoranda,  giving  legal  advice,  and 
drafting  statutes,  rules  and  regulations. 
These  lawyers  are  distributed  throughout  the 
departments  and  agencies,  and  practically  no 
agency  is  too  small  to  have  its  own  "General 
Counsel." 

Some  of  the  16,673  Federal  lawyers  in  Gov- 
ernment agencies  outside  the  Department  of 
Justice  are  handling  litigation  themselves; 
some  are  involved  in  direct  support  of  the 
Justice  Department's  litigation  efforts. 
Others  are  Involved  In  other  administra- 
tive law  functions  within  their  agencies. 
About  one-fourth  of  all  the  Federal  govern- 
ment's lawyers,  5,247 '  to  be  exact,  are  in  the 
Department  of  Defense  and  the  military 
services  where  they  administer  a  totally  sep- 
arate court-martial  system  under  the  Uni- 
form Code  of  Military  Justice. 

Although  I  am  the  chief  legal  officer  in 
the  Executive  Branch,  I  have  learned  that  I 
have  virtually  no  control  or,  direction  over 
the  lawyers  outside  the  Department  of  Jus- 
tice, except  indirectly  in  connection  with 
pending  litigation. 

I.   HISTORY    OF   the   DEPARTMENT 

It  may  come  as  a  surprise  to  many  of  you, 
as  it  did  to  me,  to  learn  that  the  Department 


12727 


'  Including  3,739  In  uniform. 


of  Justice  is  little  more  than  a  century  old. 
For  over  eighty  years  the  nation  had  only  an 
Office  of  the  Attorney  General.  This  fact 
alone,  and  the  reasons  for  it,  go  far  to  ex- 
plain the  absence  of  strong  traditions  and 
clearly  defined  roles  to  underglrd  the  present 
Department. 

The  first  Congress  created  the  Office  of  At- 
torney General  In  the  Judiciary  Act  of  1789, 
at  the  same  time  it  created  the  federal  court 
system.  The  Act  caUed  for  "a  meet  person, 
learned  In  the  law,  to  act  as  Attorney  Gen- 
eral for  the  United  States,"  but  gave  hlin 
little  power.  He  was  to  do  nothing  more  than 
represent  the  United  States  before  the  Su- 
preme Court  and,  upon  request,  to  give  opin- 
ions on  matters  of  law  to  the  President  and 
heads  of  departments.  Congress  also  clearly 
Intended  the  Attorney  General  to  rank  be- 
low the  heads  of  the  three  departments — 
War,  Foreign  Affairs,  and  Treasury — which 
existed  at  the  time.  First,  It  ranked  the  At- 
torney General  behind  them  for  succession 
and  protocol  purposes.  Whereas  the  salary  for 
the  heads  of  departments  was  set  at  $3500, 
that  of  the  Attorney  General  was  only  $1500. 
And,  whereas  the  department  heads  were 
given  ample  staff  and  quarters,  the  Attor- 
ney General  received  nothing  beyond  his 
salary — no  funds  for  office  rent,  clerk  hire, 
stationery,  postage,  candles,  oil  for  lamps,  or 
coal  for  a  heating  stove.  The  Attorney  Gen- 
eral was  required  to  pay  all  expenses  out 
of  his  own  pocket. 

Historians  have  discerned  two  motives  be- 
hind Congress"  treatment  of  the  Office  of 
Attorney  General.  The  first  was  frugality:  the 
new  nation  was  unsound  financially  and 
Congress  had  to  cut  corners  wherever  pos- 
sible. But  the  second  and  Important  motive 
for  our  purposes  was  fear  of  a  strong  At- 
torney General.  Those  early  representatives 
vividly  remembered  the  tyranny  that  could 
result  from  strong  central  enforcement  of 
laws,  and  they  hesitated  to  create  machinery 
in  the  executive  branch  that  possibly  could 
serve  as  an  engine  of  oppression.  Nowhere 
was  this  concern  more  evident  than  In  the 
arrangement  for  the  enforcement  of  penal 
law  and  the  representation  of  the  federal 
government  In  civil  litigation  at  the  trtml 
level.  The  Judiciary  Act  gave  the  Attorney 
General  no  role  in  either  matter,  vesting 
both  powers  exclusively  In  the  thirteen 
United  States  Attorneys,  then  called  district 
attorneys,  who  were  totally  Independent  of 
the  Attorney  General. 

The  first  Attorney  General,  Edmund  Ran- 
dolph, made  his  first  report  to  the  President 
in  1791.  In  it  he  sought  redress  of  the  very 
handicaps  that  Congress  had  intentionaUy 
placed  upon  him.  He  requested  authority  to 
participate  In  litigation  in  the  Inferior 
courts,  in  order  to  have  some  input  Into 
making  the  records  in  cases  which  he 
eventually  would  have  to  argue  in  the  Su- 
preme Court.  He  requested  authority  to  su- 
pervise the  district  attorneys,  because  they 
already  had  shown  tendencies  toward  uneven 
enforcement  of  the  laws.  And  he  requested 
a  clerk  to  help  him  with  the  simple  mechani- 
cal chores  of  his  office.  President  Washing- 
ton endorsed  all  three  requests  and  trans- 
mitted them  to  Congress — where  they  got 
nowhere. 

The  congressional  snub  of  Randolph's  rec- 
ommendations in  1791  established  a  pattern 
that  was  to  persist  for  decades.  Seven  At- 
torneys General  has  succeeded  Randolph  be- 
fore Congress  in  1818  finally  appropriated 
funds  for  the  hire  of  a  clerk.  Despite  renewed 
recommendations  by  President  Jackson  la 
1829  and  1830,  by  President  Polk  In  1846,  and 
by  President  Pierce  in  1864.  it  was  not  untU 
1861 — a  fuU  70  years  after  the  first  request 
by  Randolph  and  Washington — that  Con- 
gress finally  gave  the  Attorney  General  some 
measure  of  authority  over  the  district 
attorneys. 
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The  congressional  opposition  to  these  re- 
quests by  successive  Administrations  Illus- 
trates the  persistence  throughout  much  of 
the  nineteenth  century  of  the  fear  of  a 
strong  Attorney  General.  As  the  federal  gov- 
ernment grew  Its  legal  business  grew  along 
with  It.  There  were  periodic  attempts  by 
some  Administrations  and  some  members  of 
Congress  to  gain  support  for  the  Idea  of  a 
centralized  law  department  to  handle  that 
legal  bxislness.  The  unfailing  reaction  of  Con- 
gress to  each  new  Increment,  however,  was  to 
create  a  law  oflUcer,  usually  known  as  a  So- 
licitor, In  the  department  generating  the 
legal  issues  and  put  him  in  control  of  the 
resulting  litigation  with  no  duty  to  answer 
to  the  Attorney  General.  The  first  Solicitor 
was  created  In  the  Treasury  Department  in 
1820.  The  next  fifty  years  witnessed  a  steady 
stream  of  such  officers — Solicitors  for  the 
Navy,  for  the  War  Dei>artment,  for  the  State 
Department,  for  the  Post  Office,  for  Internal 
Revenue. 

As  for  the  Attorney  General,  the  Congress 
was  perfectly  willing  to  add  piecemeal  to  his 
duties,  for  Instance  placing  him  on  the  Pat- 
ent Board  making  blm  a  member  of  the 
Sinking  Fund  Commission — wnatever  that 
was,  and  rerouting  E^xecutlve  Clemency  peti- 
tions from  the  State  Department  to  him.  But 
Congress  refused  to  authorize  any  enlarge- 
ment of  his  legal  domain.  And  It  was  careful 
to  keep  the  Attorney  General's  staff  just 
large  enough — some  would  say  too  small — to 
assist  him  with  his  already  assigned  duties, 
so  there  was  no  chance  of  his  augmenting  his 
power  by  asserting  de  facto  control  over  legal 
business  where  Congress  had  refused  him  de 
Jure  authority.  In  fact.  In  debates  over  how 
to  handle  new  Increments  of  federal  litiga- 
tion, those  who  opposed  the  creation  of  a  law 
department  Invariably  cited  the  overworked 
state  of  the  Attorney  General  as  proof  that 
the  new  business  could  not  be  lodged  with 
him. 

At  some  point,  of  course,  the  fear  of  cen- 
tralized authority  had  to  dissipate  as  the 
memories  of  legal  oppression  from  the  old 
world  receded  and  the  federal  government 
increased  in  power  without  becoming  more 
prone  to  abuses  of  the  states  or  Individuals 
In  the  process.  Added  to  that  development 
was  a  growing  belief  that  centralization  of 
the  legal  activity  of  the  federal  government 
would  be  more  efficient  and  thxis  cheaper 
than  the  system  of  Solicitors  and  relatively 
independent  district  attorneys.  That  system 
bad  effectively  broken  down  under  the  con- 
tinuing press  of  new  business  in  the  1860s, 
resulting  in  the  hiring  of  numerous  outside 
counsel  at  considerable  expense. 

The  conjunction  of  these  two  threads — 
acceptance  of  the  idea  of  centralization,  and 
a  desire  for  economy — helped  to  create  the 
Department  of  Justice  In  1870.  The  debates 
in  Congress  at  the  time  evidence  a  third 
reason  for  the  move:  the  need  to  Insure  that 
the  federal  government  spoke  with  one  voice 
in  its  view  of  and  adherence  to  the  law.  Sen- 
ator Jenckes  of  Rhode  Island,  in  explaining 
the  propoaal  to  the  Senate,  addressed  him- 
self to  the  existing  Solicitors  and  expressly 
spelled  out  this  purpose: 

"I  need  not  dwell  upon  the  manner  in 
which  these  officers  have  performed  their 
duties.  I  have  no  doubt  they  have  performed 
them  to  the  best  of  their  ability  and  honestly 
in  every  case.  But  we  have  found  that  there 
has  been  a  most  unfortunate  result  from  this 
separation  of  law  powers.  We  find  one  Inter- 
pretation of  the  laws  of  the  United  States  in 
one  Department  and  another  Interpretation 
in  another  Department.  .  . 

•  •  •  •  • 

"...  It  is  for  the  purpose  of  having  a  unity 
of  decision,  a  unity  of  jurisprudence,  if  I  may 
UM  that  espreaalon,  in  the  executive  law  of 
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the  United  States,  that  this  bill  proposes  that 
all  the  law  officers  therein  provided  for  shall 
be  subordinate  to  one  head." 

The  act  establishing  the  Department  of 
Justice  sought  to  remedy  the  problem  of 
divergent  executive  branch  legal  views  by  giv- 
ing the  Attorney  General  supervision  over  the 
several  departmental  solicitors  as  well  as  the 
district  attorneys  and  any  outside  counsel 
employed  on  behalf  of  the  United  States.  The 
position  of  Solicitor  General  was  created  as 
an  assistant  to  the  Attorney  General,  as  were 
two  positions  of  Assistant  Attorney  General. 
The  act  also  gave  the  Attorney  General  and 
the  Department  of  Justice  control  of  all 
criminal  and  civil  litigation  in  which  the 
United  States  was  Interested. 

On  its  face  the  fact  of  1870  seemed  to  pres- 
age preeminence  for  the  new  Department  of 
Justice  and  a  new  era  of  economy  and  har- 
mony In  the  legal  business  of  the  federal  gov- 
ernment. But  two  serious  oversights  by  Con- 
gress at  the  time  effectively  doomed  from  the 
outset  this  attempt  to  consolidate  and  ra- 
tionalize the  federal  legal  activity.  First,  Con- 
gress failed  to  repeal  or  modify  the  statutes 
establishing  the  various  solicitors  as  inde- 
pendent legal  officers  and  defining  their 
duties.  The  1870  act  did  state  that  they  now 
were  subject  to  "supervision"  by  the  Attorney 
General,  but  that  is  a  vague  term  and  the 
solicitors  continued  to  claim  their  same  pre- 
1870  powers  and  independence.  The  second 
oversight  greatly  compounded  the  difficulties 
caused  by  the"fl?st.  Congress  gave  the  new 
Department  no  building  or  other  quarters 
where  all  of  the  attorneys  under  the  Attorney 
General's  supervision  could  concentrate  their 
offices.  The  solicitors  stayed  In  the  buildings 
housing  their  old  departments,  where  they 
were  subject  to  continuing  supervision  by 
the  heads  of  those  departments  rather  than 
their  nominal  new  boss,  the  Attorney  deneral. 

Congress  was  exhibiting  a  curious  am- 
bivalence about  the  role  of  the  Attorney 
General  and  the  Department  of  Justice,  ap- 
pearing to  give  them  total  control  over  the 
nation's  legal  business  on  the  one  hand  but 
falling  to  take  action  necessary  to  make  that 
control  effective  on  the  other.  Within  five 
years  of  creating  the  Department  of  Justice, 
Congress  took  three  steps  that  showed  It  had 
not  been  serious  about  centralizing  all  legal 
activity  under  the  Attorney  General.  In  1871 
and  1872  it  created  two  new  Assistant  At- 
torney General  positions  but  expressely  as- 
signed them  to  the  Interior  and  Post  Office 
Departments  where  they  were  subject  to 
supervision  by  the  heads  of  those  depart- 
ments rather  than  the  Attorney  General. 
And  in  1874  Congress  re-enacted  all  of  the 
old  laws  defining  the  roles  of  the  solicitors, 
with  no  attempt  to  modify  their  powers  so 
as  to  subject  them  to  more  effective  Attorney 
General  control. 

The  creation  of  the  first  independent  regu- 
latory agency,  the  Interstate  Commerce  Com- 
mioslon.  In  1887,  with  the  express  Congres- 
sional Intent  that  it  not  be  under  the  control 
of  the  President  or  the  Executive  Branch, 
added  a  new  dimension  of  what  Congress 
Intended  the  role  of  the  Department  of 
Jiutlce  to  be.  There  U  some  evidence  tbat  the 
Commission  handled  most  of  Its  cases  in  the 
lower  courts  from  the  beginning,  and  that  it 
cooperated  with  the  Solicitor  General  In  the 
presentation  of  Its  cases  to  the  Supreme 
Court.  In  any  event,  in  1910  President  Taft 
sent  a  special  message  to  Confess  recom- 
mending that  all  litigation  affecting  the  gov- 
ernment be  under  the  control  of  the  Depart- 
ment of  Justice  and  specifically  oblectlng  to 
the  practice  of  the  Interstate  Commerce 
Commission  in  employing  its  own  attorneys 
who.  "while  subject  to  the  control  of  tbe 
Attorney  General,  act  upon  the  initiative 
and  upon  the  instructions  of  the  Commls- 
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sion."  After  a  vigorous  debate  in  Congresfr— 
centerthg  largely  on  whether  tbe  Department 
of  Justice  would  have  authority  to  second- 
guess  the  Commission  on  the  merits — Con- 
gress enacted  legislation  allowing  the  Com- 
mission to  intervene  as  a  party  and,  as  such, 
to  be  represented  by  Its  own  attorneys. 
Justice  Department  attorneys  could  therefore 
oppose  the  Commission's  attorneys  in  court, 
and  indeed,  that  has  happened  on  a  number 
of  occasions,  although  the  Commission  and 
the  Solicitor  General  have  cooperated  to  file 
Joint  briefs  in  the  Supreme  Court  in  most 
cases. 

During  most  of  tbe  pre-World  War  I 
period,  however,  tbe  Attorney  General  was 
nominally  tbe  bead  of  all  federal  legal 
activity,  but  tbe  solicitors  and  their  offices 
retained  their  actual  Independence.  The 
Labor,  Commerce,  and  Agriculture  Depart- 
ments were  created,  each  with  Its  own  solici- 
tor. And  at  the  Attorney  General's  suggestion 
the  two  Assistant  Attorneys  General  In  the 
Post  Office  and  Interior  departments  were 
maae  Solicitors  In  acknowledgment  of  their 
real  Independence  from  him. 

There  was  one  bright  spot  for  tbe  Attor- 
ney General  during  this  period.  In  188S  the 
last  vestige  of  the  earlier  concern  with  down- 
grading the  Attorney  General  was  removed 
when  tbe  Attorney  General  was  restored  to 
the  fourth  rank  among  Cabinet  positions  for 
protocol  and  succession  purposes.  Previously 
it  had  ranked  behind  all  other  heads  of 
departments,  even  those  created  after  the 
Office  of  Attorney  General. 

At  tbe  outset  of  World  War  I  many  new 
agencies  were  created  in  the  federal  govern- 
ment to  meet  the  emergency  situation.  Pol- 
lowing  the  lead  of  the  older  departments, 
these  agencies  all  insisted  on  their  own  legal 
counsel  and  authority  over  their  own  litiga- 
tion. Their  demands  created  enough  confu- 
sion that  the  question  of  the  lack  of  cen- 
tralized litigating  authority  was  brought  to 
President  Wilson's  personal  attention.  The 
result  was  an  Executive  Order  under  which 
all  solicitors  and  other  law  officers  were  di- 
rected to  submit  to  tbe  Attorney  General's 
authority,  and  the  Attorney  General's  legal 
opinions  were  made  binding  on  all  executive 
departments.  But  this  Executive  Order  was 
promulgated  under  an  act  giving  the  Pres- 
ident temporarily  expanded  powers  for  the 
war  effort  and  it  expired  along  with  the  act 
six  months  after  the  armistice.  The  predict- 
able result  was  an  almost  immediate  return 
to  the  status  quo  ante,  with  all  solicitors 
and  other  legal  officers  reasserting  their  in- 
dependence  from   the   Attorney   General. 

In  1920,  the  Interstate  Commerce  Commis- 
sion attorneys  were  granted  statutory  au- 
thority to  appear  for  the  Commission  "in  any 
case  in  court."  Later  that  same  year,  tbe 
United  States  SMpolng  Board  was  given  tbe 
right  to  employ  attorneys  to  "represent  the 
board  in  any  case  In  court."  Soon  a  Veterans 
Bureau  was  established,  and  its  attorneys 
were  given  control  over  all  veterans'  litiga- 
tion. 

Before  long,  different  parts  of  tbe  govern- 
ment again  were  making  different  interpre- 
tations of  the  same  laws  and  again  taking 
inconsistent  nosltlons  before  the  courts.  In 
1928.  the  Attorney  General  in  bis  Annual 
Report  likened  the  situation  to  that  which 
existed  prior  to  the  creation  of  tbe  Depart- 
ment of  Justice  in  1870.  He  noted  that  only 
116  of  the  900 »  legal  Dosltions  In  the  execu- 
tive departments  and  agencies  in  Washing- 
ton were  even  nominally  under  this  control. 
The  Attorney  General  recommended  that 
serious  consideration  again  be  given  to  con- 
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»  Compared  to  8.806  of  the  18,740  Federal 
civilian  lawyers  today. 


aolldatlng  all  legal  activities  imder  the  chief 
law  (^cer  of  the  Oovemment. 

A  few  months  Into  his  Administration, 
President  Franklin  Roosevelt  Issued  an  Ex- 
ecutive Order  centralizing  all  litigating  au- 
thority in  the  Department  of  Justice  and 
giving  the  Attorney  General  the  exclvislve 
right  to  supervise  United  States  Attorneys. 
Roosevelt's  action,  like  that  of  tbe  Congress 
in  1870  and  President  Wilson  in  1918.  re- 
sulted from  a  perception  that  decentralized 
control  of  the  government's  legal  affairs  bad 
led  to  chaos  and  excessive  expense. 

Roosevelt's  effort  met  the  same  fate  as  tbe 
two  before  it.  The  trend  away  from  central- 
ized responsibility  started  again  almost  im- 
mediately. The  National  Labor  Relations 
Board  was  established  in  1934  and  the  Se- 
curities and  Exchange  Commission  in  1935. 
and  both  were  given  the  power  to  conduct 
their  own  litigation.  Tbe  cycle  of  disintegra- 
tion and  reform  had  continued. 

Tbe  exceptions  to  centralized  litigation 
authority  which  were  created  diiring  the 
next  35  years  mostly  involved  new  independ- 
ent regulatory  agencies,  although  one  Ex- 
ecutive Department,  the  Department  of  La- 
bor, also  received  some  independent  litigat- 
ing authority.  Agencies  such  as  tbe  Federal 
Communications  Commission.  Federal  Power 
CommUslon  (now  Federal  Energy  Regula- 
tory Commission).  Federal  Maritime  Com- 
mission, Atomic  Energy  Commission  (now 
Nuclear  Regulatory  Commission),  and  the 
Equal  Employment  Opportunity  Commis- 
sion, were  granted  at  least  some  degree  of 
Independent  litigating  authority.  Since 
about  1969-70,  new  grants  of  Independent 
litigating  authority  have  llterallv  seemed 
to  explode,  vrith  authority  not  only  going 
to  Independent  agencies  such  as  tbe  Con- 
sumer Product  Safetv  Commission,  the 
Commodities  Futures  Trading  Commission, 
and  tbe  International  Trade  Commission, 
but  also  some  Executive  Branch  agencies 
such  as  tbe  Environmental  Protection 
Agency.  Today  some  31  separate  Federal  gov- 
ernment units  have  or  exercise  authority  to 
conduct  at  least  some  of  their  own  Utigatlon. 

n.   THE    PBXSENT 

The  basic  statutory  scheme  today  is  the 
seune  as  in  1870 :  except  as  otherwise  author- 
ized by  Congress,  the  conduct  of  litigation 
in  which  the  United  States,  an  agency  or 
officer  thereof  is  a  party,  or  is  Interested,  is 
reserved  to  officers  of  the  Department  of 
Justice,  under  the  direction  of  the  Attorney 
General.  The  problem  Is  tbe  number  of 
exceptions  authorized  by  Congress.  Professor 
John  Davis  has  aptly  characterized  the 
situation  as  follows: 

"...  a  continuing  effort  by  Attorneys 
General  to  centralize  responsibility  for  all 
government  litigation  in  Justice,  a  con- 
tinuing effort  by  many  agencies  to  escape 
from  that  control  with  respect  to  civil  liti- 
gation, and  a  practice  by  Congress  of  accept- 
ing the  positions  of  tbe  Attorneys  General 
in  principle  and  then  cutting  them  to  pieces 
by  exceptions!" 

Prosecution  of  all  criminal  violations  Is 
controlled  by  the  Department  of  Justice, 
and  I  do  not  understand  that  authority  to 
be  seriously  challenged,  but  there  Is  no  con- 
sistent or  rational  statutory  scheme  applic- 
able to  agencies  in  civil  litigation.  Tbe  curi- 
ous patchwork  of  civil  litigation  authority 
cannot  be  explained  in  terms  of  a  congres- 
sional conception  of  the  role  of  the  Jvistlce 
Department.  Some  grants  of  separate  liti- 
gating authority  seem  to  have  been  enacted 
simply  because  of  loud  and  persistent  com- 
plaints from  the  agencies  seeking  such 
authority.  Others  seem  designed  to  increase 
the  control  of  particular  Congressional  com- 
mittees or  subcommittees  over  particular 
agencies  or  programs.  Neither  a  Congressional 
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body  which  works  closely  with  an  agency,  nor 
the  agency  Itself,  wants  the  Justice  Depart- 
ment making  decisions  counter  to  their  de- 
sires. Felfdoms  have  been  created,  and  the 
Justice  Department's  efforts  to  ensure  iml- 
formlty  In  Government  litigating  postures 
can  constitute  a  real  threat  to  them. 

Some  recent  grants  of  independent  liti- 
gating authority  have  occurred  in  strange 
ways.  For  example,  the  litigating  authority 
of  the  Federal  Trade  Commission  was  signi- 
ficantly enlarged  in  1973  by  an  amendment 
tacked  onto  tbe  Trans-Alaska  Pipeline 
Authorization  Act  on  the  fioor  of  the  Senate 
by  Senator  Jackson,  thereby  avoiding  veto. 
I  recognize  that  Congress  Intended  some 
regulatory  agencies  and  government  corpo- 
rations to  be  independent  of  the  Executive 
Branch  and  the  President.  Tbe  independence 
has  extended  to  Independence  from  the 
Depsu'tment  of  Justice  in  legal  matters. 
Including  litigation.  The  price  of  such  Inde- 
pendence is  high,  as  It  can  and  sometimes 
does  result  In  two  sets  of  government 
lawyers  opposing  each  other  at  taxpayer 
expense.  More  importantly,  it  requires  tbe 
Judicial  Branch  to  decide  Interagency  dis- 
putes that  might  be  resolved  more  easily 
and  better  through  the  mediation  of  the 
Department  of  Justice. 

I  do  not  favor  the  independence  of  these 
reg"latory  agencies  and  Government  corpo- 
rations In  legal  matters.  I  think  It  Is  unseem- 
ly for  two  Government  agencies  to  sue  each 
other.  It  requires  the  Judicial  Branch  to 
decide  questions  of  Government  policy,  a  role 
never  envisioned  by  our  country's  founding 
fathers.  It  Is  time-consuming  and  expensive. 
I  believe  it  would  be  possible  to  preserve  the 
Independence  of  these  bodies  even  if  they 
were  represented  by  the  Justice  Department. 
Such  a  S3rstem  would  be  mc^e  efficient  and 
would  reduce  the  amount  of  Judicial  intru- 
sion into  intra-government  disputes.  Tbe 
Department  of  Justice  can  exercise  a  review 
and  supervisory  function  In  an  effort  to 
bring  uniformity  to  Government  legal  posi- 
tions and  still  recognize  the  Independence  of 
the  regulatory  agencies'  enforcement  efforts. 
My  predecessors  as  Attorney  General  have 
shared  my  view  that  the  Justice  Department 
should  represent  the  regulatory  agencies.  To 
date,  however.  Congress  has  been  willing  to 
pay  the  price  of  Independent  litigating  au- 
thority for  those  agencies. 

If  separate  litigating  auth<»'ity  is  going  to 
continue  for  Independent  regulatory  agencies 
and  government  corporations,  then  we  should 
at  least  c'.evlse  a  rational  system  for  the  con- 
duct of  such  litigation.  One  agency's  case 
often  will  affect  other  regulatory  agencies  or 
Executive  Branch  departments.  At  the  least, 
an  agency  should  be  required  to  alert  the 
Justice  Department  in  such  cases  so  that  the 
views  of  the  Executive  Branch  can  also  be 
presented  to  the  Court.  If  a  case  could  affect 
the  entire  Government,  such  as  an  employ- 
ment discrimination  claim  or  a  Freedom  of 
Information  Act  complaint,  the  Jvistlce  De- 
partment should  have  control  of  the  litiga- 
tion rather  than  the  single  agency  which 
Is  party  to  the  case.  The  position  taken  by 
a  single  agency  on  a  question  of  general  con- 
cern should  not  bind  the  entire  Federal 
government. 

It  Is  my  view  that  the  Justice  Department 
should  represent  all  Executive  Branch  de- 
partments and  agencies.  The  Department 
must,  of  course,  work  closely  with  its  clients 
in  a  cooperative  effort,  recognizing  tbe  pe- 
culiar expertise  and  abilities  of  agency 
lawyers  and  delegating  authority  to  agency 
lawyers  in  certain  circumstances,  but  al- 
ways retaining  final  control  in  the  Justice 
Department. 

A  study  of  federal  legal  offices  in  1956 
found  that  the  absence  of  lines  of  authority 
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from  agency  general  counsels  to  tbe  Attor- 
ney General  contributed  to  the  diversity  <rf 
legal  positions  in  the  Federal  Government. 
The  report  of  that  study  strongly  supported 
centralized  litigation  authority  in  the  De- 
partment of  Justice. 

President  Carter  last  August  directed  bia 
Reorganization  Project  to  study  the  way  tbe 
Government's  lawyers  are  used,  stating  that 
he  considers  "the  effective  use  of  legal  re- 
sources to  be  a  vital  part  of  . . .  (the)  Admin- 
istration's effort  to  Improve  the  performance 
of  the  Federal  Government.  .  .  ."  Tbe  Presi- 
dent hopes  that  better  use  of  these  resources 
will  enable  the  Federal  government  better  to 
comply  with  its  own  rules  and  regulations 
and  thus  prevent  unnecessary  litigation  and 
administrative  delay.  The  President  stated 
that  he  also  hojjed  to  Improve  the  procedures 
for  conducting  government  litigation  in  or- 
der to  ensure  more  uniform  application  of  the 
law.3 

m.  THE  FUTURE 

The  President's  Reorganization  Project  is 
completing  its  study  and  will  forward  Its 
recommendations  to  the  President  In  the 
next  few  weeks.  This  seems  a  particularly  ap- 
propriate time  to  discuss  the  proper  role  of 
the  Department  of  Justice  In  the  future. 

It  is  clear  that  the  Solicitor  General  must 
continue  to  perform  his  current  function  of 
representing  all  the  Executive  Departments 
and  the  independent  regulatory  agencies.  As 
counsel  for  the  Federal  Government,  the 
Solicitor  General  is  responsible  for  present- 
In?  cases  to  the  Supreme  Court  in  the  man- 
rer  which  will  best  serve  tbe  overall  Interests 
of  the  United  States.  He  is  also  responsible 
for  deciding  whether  lower  court  decisions 
adverse  to  the  Government  should  be  ap- 
pealed, and  whether  tbe  Government  should 
file  amicua  curiae  briefs  in  cases  to  which 
It  Is  not  a  party.  During  the  past  Term,  the 
Government  filed  or  supported  petitions  for 
writs  of  certiorari  in  107  cases.  76%  of  which 
were  granted.  That  percentage  should  be 
compared  to  the  percentage  of  all  petitions 
granted — 6%.  This  reflects  the  Solicitor  Gen- 
eral's careful  screening  of  the  Government's 
cases,  and  his  skillful  advocacy  in  presenting 
the  Government's  views  In  an  accurate  and 
balanced  manner.  Last  year  was  not  excep- 
tional— over  the  past  decade,  tbe  Supreme 
Court  has  reviewed  only  6-10%  of  the  cases 
presented  to  it.  but  taken  60-70%  of  the 
Government's  cases. 

The  United  States  is  involved  in  about 
one-half  of  the  cases  decided  on  the  merits 
by  the  Supreme  Court  each  year.  The  Solici- 
tor General's  overview  of  all  these  cases  Is 
critical  to  avoiding  Inconsistencies  in  the 
Government's  positions.  His  responsibility 
to  the  entire  Government  helps  him  avoid 
litigating  a  significant  legal  issue  with  Gov- 
ernment-wide  Impact  in  a  case  which,  be- 
cause of  its  factual  or  procedural  context,  la 
a  poor  vehicle.  An  agency  often  does  not  see 
this  broader  picture — vindication  in  tbe 
pending  case  is  often  more  Important  than 
the  long-range  interests  of  the  United  States. 
Solicitor  General  Erwln  Grlswold  made  that 
point  In  this  way : 

"The  Solicitor  General's  client  in  a  partic- 
ular case  cannot  be  properly  represented  be- 
fore the  Supreme  Court  except  from  a  broad 
point  of  view,  taking  into  account  all  of  tbe 
factors  which  affect  sound  government  and 
the  proper  formulation  and  development  of 

nn  addlUon  to  studying  the  proper  allo- 
cation of  litigation  authority,  the  President's 
Reorganization  Project  is  examining  several 
other  issues  that  touch  on  the  future  role  of 
the  Justice  Department.  These  include  the 
flow  of  information  between  Government 
lawyers,  the  hiring  and  retention  of  lawyers, 
and  tbelr  training. 
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tbe  law.  In  providing  for  the  Solicitor  Gen- 
eral, subject  to  the  direction  of  the  Attor- 
ney General,  to  attend  to  the  'Interests  of 
the  United  States'  In  litigation,  the  statutes 
have  always  been  understood  to  mean  the 
long-range  Interests  of  the  United  States,  not 
simply  in  terms  of  its  flsc,  or  its  success  in 
the  particular  litigation,  but  as  a  govern- 
ment, as  a  people." 

The  Solicitor  General's  screening  function 
is  an  aid  to  the  Supreme  Court  itself  because 
of  the  large  volume  of  cases  filed  there.  The 
Court  recognizes  and  supports  this  role. 
Chief  Justice  Burger  sent  a  letter  to  Con- 
gress In  1971,  on  behalf  of  a  unanimous 
Coiirt,  in  response  to  a  Congressional  inquiry 
whether  the  Securities  and  Exchange  Com- 
mission should  be  empowered  to  conduct  its 
Supreme  Court  litigation  independently  of 
tbe  Solicitor  General's  office.  The  Chief  Jus- 
tice noted  the  Solicitor  General's  "highly 
important  role  in  the  selection  of  cases  to  be 
brought  here"  and  predicted  that  diluting 
the  Solicitor  General's  authority  would  very 
likely  increase  the  workload  of  the  Supreme 
Court. 

The  various  Solicitors  General  have  been 
careful  in  the  exercise  of  their  authority, 
and  the  Office  Is  well-respected  by  other 
departments  and  agencies  for  its  expertise, 
Independence,  and  objectivity.  Although 
Congress  has  authorized  several  agencies  * 
Independently  to  file  petitions  for  a  writ  of 
certiorari  in  certain  categories  of  cases,  such 
separate  petitions  have  been  relatively  infre- 
quent, presently  averaging  one  or  two  a  year. 
The  Solicitor  General's  Office  recognizes  that 
control  over  the  Government's  litigation  is 
not  intended  to  transform  the  Department 
of  Justice  into  a  super-agency  sitting  In 
Judgment  on  the  policy  decisions  of  other 
departments  or  agencies.  With  a  few  notable 
exceptions,  such  as  the  antitrust  and  the 
civil  rights  laws  and  the  Freedom  of  Infor- 
mation Act,  Congress  has  committed  else- 
where the  primary  responsibility  for  most 
of  the  policy  decisions  In  the  Government. 

It  is  my  belief  that  all  3,800  lawyers  In  the 
Justice  Department  can  perform  with  the 
same  degree  of  independence,  objectivity  and 
litigation  expertise  as  the  twenty  attorneys 
In  the  Solicitor  General's  office.  Agency  law- 
yers are  enmeshed  in  the  dally  routine  of  a 
specific  Government  agency,  and  cannot  be 
expected  to  litigate  cases  with  the  broad  per- 
spective and  objectivity  that  ensures  proper 
represenUtion  of  the  best  Interests  of  the 
entire  Government,  and  therefore  the  peo- 
ple. Justice  Department  lawyers  have  the 
perspective  and  objectivity,  but  they  m\«t 
take  care  not  to  Interfere  with  the  policy 
prerogative  of  our  agency  clients.  An  agen- 
cy's views  should  be  presented  to  a  court 
unless  they  are  inconsistent  with  overall 
Governmental  Interests,  or  cannot  fairly  be 
argued. 

Agency  lawyers  are  often  experts  In  their 
own  regulatory  and  enforcement  programs 
and  statutes,  and  are  often  deeply  Involved 
in  their  agency's  programs.  Justice  Depart- 
ment lawyers  and  United  States  Attorneys 
are  litigation  experts,  and  perform  a  critical 
function  in  translating  the  agency's  pro- 
grammatic expertise  into  effective  briefs  and 
argumente  for  Judges  who  deal  with  an  al- 


*  These  Include  the  Federal  Communica- 
tions Commission,  Nuclear  Regulatory  Com- 
mlaaion,  Interstate  Commerce  Commission, 
Federal  Maritime  Commission,  Maritime  Ad- 
ministration, and  Secretary  of  Agriculture 
(under  the  Packers  and  Stockyards  Act  and 
Perishable  Commodities  Act).  Additionally, 
the  Tennessee  Valley  Authority  has  In  some 
cases  represented  Itself  before  the  Supreme 
Court. 


EXTENSIONS  OF  REMARKS 

most  bewildering  variety  of  cases  and  prob- 
lems involving  the  Federal  Government. 

I  recognize  that  our  lawyers  mvist  better 
utilize  the  expertise  of  our  client  agencies. 
Since  taking  office  I  have  recognized  that  we 
need  to  improve  onr  day-to-day  working  re- 
lationships with  other  agencies.  We  have 
taken  new  steps  to  ensure  advance  consul- 
tation with  client  agencies  before  cases  can 
be  settled,  and  to  ensure  that  our  client 
agencies  are  properly  informed  of  the  prog- 
ress of  pending  cases.  In  short,  we  have 
tried  to  develop  a  new  sensitivity  to  treating 
our  client  agencies  as  any  private  lawyer 
would  treat  a  client.  To  help  nurture  this 
sensitivity,  we  are  devising  a  new  system  of 
evaluating  the  performance  of  our  lawyers 
which  will  Include  consideration  of  com- 
ments from  the  agencies  they  have  repre- 
sented. 

We  are  considering  other  steps  to  more 
effectively  and  better  serve  our  client  agen- 
cies. A  number  of  agencies  feel  that  the 
Justice  Department  has  not  devoted  suf- 
ficient effort  to  affirmative  enforcement  of 
their  programs  because  of  the  demands  of 
an  increasingly  heavy  civil  defensive  caseload. 
One  way  to  meet  this  problem  may  be  the 
establishment  of  a  group  of  attorneys  who 
would  litigate  only  affirmative  agency  cases. 

Overburdened  and  strained  resources  con- 
tinues to  be  a  problem  for  the  Justice  De- 
partment. Just  as  it  was  during  our  early 
history.  We  are  examining  ways  to  better 
manage  the  resources  we  have.  Including  a 
better  system  of  dividing  civil  cases  between 
Washington  and  the  field.  We  also  have  to 
work  with  our  client  agencies  to  make  the 
most  effective  use  of  our  attorneys.  For  ex- 
ample, every  case  does  not  need  an  agency 
lawyer  in  the  field,  an  agency  lawyer  In 
Washington,  a  Justice  Department  lawyer  in 
Washington,  and  an  Assistant  United  States 
Attorney  to  review  and  agree  to  the  filing  of 
each  pleading.  More  sensible  delegations  of 
responsibility  simply  have  to  be  worked  out. 
As  a  first  step  we  are  considering  significantly 
increasing  the  authority  of  United  States 
Attorneys  to  settle  monetary  claims  against 
the  Government  without  first  getting  ap- 
proval from  Washington.  In  keeping  with 
our  concern  for  the  views  of  our  client  agen- 
cies, however,  if  the  client  agency  objecta  to 
the  proposed  disposition  we  will  require  re- 
view of  the  matter  at  a  supervisory  level  of 
the  Justice  Department  in  Washington. 

I  would  like  to  speak  for  a  moment  to 
another  issue  related  to  the  Justice  Depeirt- 
ment's  role  of  representing  agencies  in  liti- 
gation. I  believe  Justice  can  and  should  play 
a  greater  role  in  pre-lltlgation  counseling  of 
other  departments  and  agencies. 

After  all.  one  of  the  principal  functions  of 
a  lawyer  is  to  "keep  all  clients  out  of  court" — 
that  Is.  to  advise  him  or  her  how  to  accom- 
plish objectives  without  leaving  him  or  her 
vulnerable  to  suit.  This  legal  counsel  role 
for  government  agencies  Is  now  generally 
performed  by  their  own  general  counsels. 
Functioning  as  a  lawyer  Independent  of  the 
agency,  the  Department  of  Justice  can  pro- 
vide the  agency  a  dispassionate  view  of  legal 
problems  associated  with  policy  objectives. 
Moreover,  as  chief  litigator  for  the  govern- 
ment, the  Department  Is  able  to  apply  the 
knowledge  and  experience  It  gains  in  that 
arena  to  anticipating  potential  legal  diffi- 
culties presented  by  agency  activities. 

A  good  example  of  how  that  experience  has 
been  put  to  vise  is  in  the  area  of  agency  af- 
firmative action  efforts.  The  Department  has 
probed  this  complex  area  of  the  law  through 
Its  experience  in  formulating  a  position  in 
the  Bakke  case,  as  well  as  In  representing 
the  Department  of  Commerce  in  extensive 
litigation  over  the  minority  business  enter- 
prise provision  of  the  Public  Works  Employ- 
ment Act  of  19r7.  By  gaining  familiarity  with 
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the  Issues  common  to  all  affirmative  action 
programs  we  are  able  to  advise  of  potential 
legal  problems.  Thus,  the  experience  gained 
In  filing  a  brief  amicus  curiae  on  behalf  of 
the  United  States  and  representing  the  De- 
partment of  Commerce  might  be  utilized 
in  advising  the  Department  of  Defense  or 
representing  the  Labor  Department. 

Because  the  Department  has  become  fa- 
miliar with  potential  problems  in  the  affirm- 
ative action  area.  I  have  brought  those 
questions  to  the  attention  of  the  various  de- 
partmenta  and  have  offered  the  services  of 
the  Department  in  advising  them  on  the 
establishment  of  such  programs.  For  exam- 
ple, the  Department  has  taken  the  position 
that  an  affirmative  action  program  is  legally 
Justified  if  necessary  to  remedy  the  effects  of 
past,  public,  and  private  discrimination. 
Articulation  of  such  a  purpose  will  aid  a 
court  In  evaluating  the  legality  of  a  pro- 
gram if  it  is  later  challenged.  Moreover,  we 
can  advise  agencies  how  to  tailor  their  pro- 
grams to  accomplish  their  remedial  objec- 
tives. In  this  way  we  hope  to  establish  a 
uniform  position  throughout  the  govern- 
ment, to  enable  agencies  to  better  accomplish 
their  goals  and  to  avoid  litigation. 

The  Freedom  of  Information  Act  Is  an- 
other example  of  a  set  of  legal  principles  and 
public  policies  which  pertain  to  all  federal 
activities  and  which  should  be  Interpreted 
and  respected  throughout  the  government 
with  a  fair  degree  of  uniformity.  There  Is  a 
clear  need  for  effective  govemmentwlde  co- 
ordination to  avoid  conflicting  interpreta- 
tions by  various  Government  agencies.  In 
1977  the  Justice  Department  consulted  with 
other  federal  agencies  over  400  times  on 
Freedom  of  Information  Act  questions  not 
then  in  litigation,  and  we  feel  these  efforts 
make  an  important  contribution  to  securing 
a  uniform  application  of  the  law. 

Since  1789,  the  Attorney  General  has  been 
charged  by  statute  with  responsibility  for 
providing  the  President  and  the  heads  of  de- 
partmenta  with  his  opinion  on  questions  of 
law.  With  regard  to  the  President,  this  re- 
sponsibility was  extended  in  1870  to  the  giv- 
ing of  the  Attorney  General's  "advice"  as 
well  as  his  opinion  on  legal  questions. 

Most  opinions  are  rendered  on  questions 
that  will  not  ultimately  be  resolved  by  the 
courta  in  litigation.  Attorneys  General  have 
traditionally  declined  to  render  formal  legal 
opinions  on  questions  then  In  litigation. 
These  opinions  of  the  Attorney  General  are 
generally  regarded  as  authoritative  within 
the  Executive  Branch,  and  they  may  often 
have  the  salutary  effect  of  avoiding  litiga- 
tion by  acting  as  a  check  on  Executive  con- 
duct that  may  not  be  In  accord  with  the  law. 

Historically  Attorneys  General  have  per- 
sonally approved  and  signed  their  opinions. 
Until  1960.  preparation  of  those  opinions 
was  vested  generally  in  the  Solicitor  Gen- 
eral or  the  Assistant  Solicitor  General.  In 
1960,  the  latter  position  was  abolished  and 
the  opinion  preparation  function  was  trans- 
ferred to  what  is  now  the  Office  of  Legal 
Counsel,  headed  by  an  Assistant  Attorney 
General.  In  addition  to  preparing  his  formal 
legal  opinions,  that  office,  acting  for  the 
Attorney  General,  renders  legal  advice  and 
opinions  to  the  Executive  Branch  and  agen- 
cies on  a  daily  basis  under  the  same  rules  as 
are  followed  with  respect  to  formal  opinions 
of  the  Attorney  General." 


» Formal  opinions  of  the  Attorney  General 
have  been  published  in  the  past.  We  are  now 
preparing  for  publication  the  first  volume 
which  will  contain  the  separate  opinion 
letters  and  memoranda  of  the  Office  of  Legal 
Counsel  as  well  as  the  formal  Attorney  Gen- 
eral opinions. 
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Hie  increased  complexity  of  our  society 
and  the  Government's  relationship  to  It  over 
the  past  several  decades  is  reflected  In  the 
opinion-giving  functions  performed  by  tbe 
Attorney  General  and  his  subordinates.  To- 
day, the  subject  matter  encompassed  by  that 
function  is  as  broad  as  the  activities  of  the 
Government  itself.  It  is  not  an  overstatement 
to  say  that,  in  this  complex  society,  the  need 
for  sound  legal  advice  In  advance  of  Gov- 
ernmental action  has  become  particularly 
acute.  There  is  no  substitute  for  doing  some- 
thing right  the  first  time. 

Another  Important  objective — and  one 
perhaps  more  difficult  to  achieve — furthered 
by  the  opinion  function  U  ensuring  that  the 
many  diverse  agencies  of  Government  speak 
with  one  voice  on  the  many  legal  issues  that 
cut  across  the  responsibilities  of  more  than 
one  department  or  agency.  In  the  past,  the 
reconciling  of  inter-agency  disputes  regard- 
ing questions  of  law  arising  in  litigation  has 
often  not  taken  place  until  specific  cases 
are  brought  to  the  attention  of  the  Solicitor 
General  after  a  decision  by  a  federal  district 
court  on  the  question  involved.  Where  no 
litigation  is  Involved,  the  opinion  function 
may  serve  and  has  served  to  harmonize  di- 
verse legal  opinions  and  to  ensure  that  the 
Government  acta  legally. 

As  we  examine  what  the  role  of  the  De- 
partment of  Justice  should  be  In  the  future. 
v^  we  m\ist  consider   the  fact  that  the  past 

several  years  have  seen  a  frequent  voicing  of 
the  idea  of  an  "Independent"  Attorney  Gen- 
eral. This  concept  encompasses  the  entire 
Department  of  Justice  and  contemplates 
some  kind  of  formal  measures  to  insulate 
it  from  Executive  Branch  pressures  in  carry- 
ing out  its  law-defining  and  law-enforcing 
responsibilities.  The  currency  of  this  "Inde- 
pendence" movement  is  partly  due  to  the 
Watergate  experience.  Many  people  called 
not  only  for  a  cleansing  of  the  Department 
but  for  the  removal  of  the  potential  for 
abuse  forevermore.  In  1976,  President  Car- 
ter made  the  subject  a  part  of  the  national 
debate  by  proposing  during  his  campaign 
that  the  Attorney  General  be  appointed  for 
a  term  of  between  five  and  seven  years,  with 
removal  occurring  only  upon  Congressional 
and  Presidential  approval. 

Discussions  about  the  role  of  the  Attorney 
General  and  his  need  for  Independence  from 
policy  matters  are  not  new  to  the  political 
scene.  From  the  inception  of  the  office  of 
Attorney  General,  in  the  Judiciary  Act  of 
1789.  there  has  been  ambiguity  about  the 
role,  and  disagreement  about  the  Independ- 
ence, of  the  Attorney  General.  The  Judclary 
Act  described  the  functions  of  the  office  in 
terms  seemingly  without  relation  to  the  pol- 
icy-making, politically-rooted  tasks  of  the 
rest  of  the  Executive  Branch: 

"...  to  prosecute  and  conduct  all  suite  in 
the  Supreme  Court  In  which  the  United 
States  shall  be  concerned,  and  to  give  his 
advice  and  opinion  upon  questions  of  law 
when  required  by  the  President  of  the  United 
States,  or  when  requested  by  heads  of  any 
of  the  departments,  touching  any  matters 
that  may  concern  their  departments." 

The  opinion-giving  responsibility  of  the 
Attorney  General  was  for  "questions  of  law" 
only.  Moreover.  President  Washington's  let- 
ter to  Edmund  Randolph  urging  him  to  be- 
come Attorney  General.  Indicates  he  was 
seeking  a  skilled,  neutral  expounder  of  the 
law  rather  than  a  political  adviser: 

"The  selection  of  the  fittest  character  to 
expound  the  laws,  and  dispense  Justice,  has 
been  the  Invariable  object  of  my  anxious 
concern.  I  mean  not  to  flatter  when  I  say 
that  considerations  like  these  have  ruled  in 
the  nomination  of  the  attorney  general  of 
the   United   States,   and    that   my   private 
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wishes  wovUd  be  highly  gratified  by  your 
acceptance." 

Notwithstanding  those  noteworthy  inde- 
pendent beginnings,  our  attorneys  general 
soon  came  to  know  the  tensions  created 
when  the  Independence  of  their  deliberations 
came  in  contact  with  the  policy  preferences 
of  the  Presidency.  Senator  George  H.  Wil- 
liams, who  was  later  to  become  Attorney 
General  himself,  related  such  a  clash  during 
the  controversy  in  1830  over  the  national 
bank: 

"Consulting  with  his  Attorney  General 
[President  Jackson)  found  that  some  doubts 
were  entertained  by  that  officer  as  to  the 
existence  of  any  law  authorizing  the  Exec- 
utive to  [designate  certain  banks  to  be  de- 
positories of  U.S.  funds],  whereupon  Old 
Hickory  said  to  him,  'Sir,  you  must  find  a  law 
authorizing  the  act  or  I  will  appoint  an  At- 
torney General  who  will." " 

This  tension  between  the  Attorney  Gen- 
eral's role  in  dispassionately  defining  the 
legal  limite  of  execution  action,  or  in  steer- 
ing the  course  of  litigation,  and  tbe  Presi- 
dential desire  to  receive  legal  advice  facili- 
tating certain  policy  decisions,  has  occurred 
In  modern  Administration  as  well. 

In  1940,  President  Roosevelt  determined  to 
provide  the  British  with  50  destroyers  in  ex- 
change for  long-term  leases  on  British  ter- 
ritory in  the  Western  Hemisphere.  However, 
the  United  States  had  in  1939  proclaimed  its 
neutrality,  which  potentially  barred  such  an 
exchange.  As  a  result,  three  legal  questionii 
were  posed  to  then-Attorney  General  Robert 
H.  Jackson: 

(1)  Could  the  President  acquire  the  leases 
by  an  executive  agreement  between  himself 
and  the  British  Prime  Minister,  or  must  tbe 
agreement  be  submitted  to  the  Senate  as  a 
treaty?  (2)  Did  the  President  have  the  au- 
thority to  disoose  of  the  60  destroyers,  and 
if  so,  on  what  conditions?  (3)  Did  the  stat- 
utes of  the  United  States  forbid  delivery 
of  such  war  vessels  by  reason  of  tbe  bellllg- 
erent  status  of  Great  Britain? 

Although  each  of  these  issues  was  difficult, 
Jackson  answered  each  in  the  affirmative  in 
an  opinion  issued  on  August  27,  1940,  and 
the  exchange  was  made.  But  a  respectable, 
though  by  no  means  unanimous,  body  of 
legal  opinion  in  the  United  States  thought 
that  Jackson  had  gone  too  far  in  accommo- 
dating the  law  to  the  exigencies  of  politics. 

A  somewhat  different  account  of  limited 
independence  of  an  attorney  general  is  re- 
ported in  Francis  Blddle's  account  of  the 
internment  of  Japanese  in  World  War  II. 
Biddle,  Attorney  General  under  Roosevelt, 
stated  that  at  the  time  of  the  internment 
proposal  he  thought  the  program  "ill-advised, 
unnecessary,  and  unnecessarily  cruel."  How- 
ever, he  did  not  so  advise  the  President,  and 
the  Justice  Department  subsequently  de- 
fended tbe  tuition  successfully  before  the 
Supreme  Court.  Biddle  explained  that  he 
"was  new  to  the  Cabinet,  and  disinclined  to 
Insist  on  my  view  to  an  elder  statesman 
[Secretary  of  War  Stlmson)  whose  wisdom 
and  Integrity  I  greatly  respected." 

A  final  illustration  of  the  oressures  on  an 
attorney  general  when  a  President  seeks  a 
legal  opinion  on  a  course  of  action  he  deems 
to  be  necessary  took  place  during  the  1962 
Cuban  mii>sile  crisis.  President  Kennedy  had 
determined  to  take  some  action,  but  there 
was  concern  whether  Soviet  ships  bearing 
arms  to  Cuba  could  be  stopped  and  searched, 
since  a  blockade  is  normally  considered  an 
act  of  war.  The  question  posed  to  Attorney 
General  Robert  Kennedy  was  whether  the 
ship  searches  could  be  denominated  a  "quar- 
antine," and  thus  be  a  lawful  defensive  meas- 
ure short  of  war.  Because  of  time  pressures, 
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the  opinion  was  hammered  out  in  oral  dis- 
cussions between  Justice  and  State  Depart- 
ment lawyers.  Notwithstanding  grave  ques- 
tions of  constitutional  and  international 
law.  the  opinion  was  favorable  to  the  Presi- 
dent's wl^es. 

This  Is  due  in  part  to  the  multi-faceted 
nature  of  the  Attorney  General's  Job.  The 
Attorney  General  has  a  variety  of  responsi- 
bilities: to  prosecute  violations  of  federal 
law,  to  represent  the  United  States  in  Judi- 
cial proceedings,  either  as  lawyer  for  client 
agencies  and  departments  or  as  amicus  in 
cases  of  national  importance,  to  provide  legal 
opinions  on  questions  submitted  by  other 
departmente  and  agencies,  to  provide  re- 
quested comment  on  pending  legislation,  to 
propose  and  steer  Justice  Department  legis- 
lation through  the  Congress,  and  to  advise 
the  President  on  the  appointment  of  fed- 
eral Judges  and  prosecutors.  These  tasks  and 
responsibilities  require  varying  degrees  of 
contact  and  coordination  with  the  Executive 
Branch  on  the  one  hand,  and  independence 
from  the  Executive  Branch  on  the  other. 
Thiis,  the  independence  of  the  Attorney  Gen- 
eral has  only  a  general,  and  uneven,  tradi- 
tion to  support  It,  and  a  complexity  that 
resiste  easy  resolution. 

The  Executive  Branch  inevitably  en- 
counters legal  questions  arising  out  of  Ita 
policy  formulation  and  implementation  al- 
ternatives. As  a  matter  of  good  government. 
It  Is  desirable  generally  that  the  Executive 
Branch  adopt  a  single,  coherent  position  with 
respect  to  the  legal  questions  that  arise  In 
the  process  of  government.  Indeed,  the  com- 
mitment of  our  government  to  due  process 
of  law  and  to  equal  protection  of  the  laws 
probably  requires  that  our  executive  officers 
proceed  In  accordance  with  a  coherent,  con- 
sistent Interpretation  of  the  law  to  the  ex- 
tent that  it  is  administratively  possible  to 
do  so.  It  Is  thus  desirable  for  the  President 
to  entrust  the  final  responsibility  for  Inter- 
pretations of  the  law  to  a  single  officer  or 
department.  The  Attorney  General  Is  the  one 
officer  In  the  Executive  Branch  who  Is  charged 
by  law  with  the  duty  of  advising  tbe  others 
about  the  law  and  of  representing  the  Inter- 
esta  of  the  United  States  In  general  litiga- 
tion In  which  questions  of  law  arise.  The 
task  of  develoolng  a  single,  coherent  view  of 
the  law  is  entrusted  to  the  President  him- 
self, and  by  delegation  of  the  Attorney  Gen- 
eral generally.  That  task  Is  consistent  with 
the  nature  of  the  office  of  Attorney  General. 

Moreover,  with  a  few  rather  significant  ex- 
ceptions, the  Attorney  General  Is  removed 
from  the  policy-making  and  policy  Imple- 
mentation processes  of  government,  and  this 
is  especially  true  when  he  deals  with  legal 
questions  that  arise  in  the  administration  of 
departmente  other  than  his  own.  It  makes 
sense  to  assign  the  task  of  making  definitive 
legal  Judgmente  to  an  officer  who  Is  not  re- 
quired, as  a  general  matter,  to  play  a  decisive 
role  In  the  formulation  of  policy.  Such  an 
officer  enjoys  a  comparative  advantage  over 
policymakers  in  the  discharge  of  tbe  law- 
giving function. 

Therefore,  some  ha'-e  suRge«ted  that  the 
independence  of  the  Attorney  General  should 
be  increased  and  secured  institutionally, 
within  the  limite  imposed  by  the  Constitu- 
tion. It  has  been  suggested  that  an  executive 
order  could  be  issued  that  would  endorse 
the  concept  that  the  Att^rney  General  must 
be  free  to  exercise  independent  Judgment  In 
his  litigating  function  and  in  his  counseling 
function,  subject  only  to  the  constitutional 
prerogatives  of  the  President.  Such  an  Order 
could  provide  that  the  Attorney  General'! 
opinions  on  questions  of  law.  as  opposed  to 
questions   of   policy,   would  be   binding  in 
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certain  clrcumstancea.  It  could  establish  re- 
moval procedures  that  would  require  the 
President  to  Justify  the  removal  of  an  Attor- 
ney General  because  of  differences  of  opinion 
over  questions  of  law.  It  might  also  Include 
an  expiration  provision,  terminating  the 
Order  on  the  Inauguration  of  President  Car- 
ter's successor,  but  the  order  could  be  a  model 
for  future  administrations.  I  haven't  reached 
any  conclusions  as  to  whether  I  would  rec- 
ommend to  President  Carter  that  he  Issue 
such  an  Executive  Order.  However,  as  we  dis- 
cuss and  decide  the  future  role  of  the  Depart- 
ment of  Justice,  careful  consideration  must 
be  given  to  this  problem. 

In  the  Bakke  case  and  In  some  other  In- 
Btancee,  I  have  played  an  Important  role  as 
a  buffer  between  our  truly  independent  liti- 
gating lawyers  In  the  Department  of  Justice, 
including  the  Solicitor  General  and  his  staff, 
and  other  government  officials  outside  the 
Department  of  Justice.  In  these  specific  In- 
stances, I  think  I  have  been  successful  In 
preserving  the  Independent  positions  taken 
by  our  Justice  Department  lawyers.  A  re- 
fined definition  of  the  Attorney  General's 
role  In  such  disputes  Is  something  that  Is 
clearly  needed  as  we  decide  our  charter  for 
the  future. 

I  have  mentioned  a  number  of  Important 
questions  tonight  that  deserve  careful  con- 
sideration as  we  re-examine  what  the  role  of 
the  Attorney  General  and  the  Department 
of  Justice  should  be  In  the  future.  Although 
our  client  Is  the  Government,  in  the  end 
we  serve  a  more  important  constituency :  the 
American  People.  As  the  President  seeks  to 
make  our  Increasingly  complex  Federal  Gov- 
ernment more  responsive  to  the  needs  of  the 
pe<^le,  we  must  In^rove  the  performance  of 
the  Government's  lawyers,  including  the  De- 
partment of  Justice.  I  hope  we  can  do  that 
In  part  by  developing  a  clear  concept  of  Just 
what  the  role  of  the  Attorney  General,  the 
Justice  Department,  and  Indeed,  the  Govern- 
ment lawyer,  should  be. 

We  covered  a  lot  of  history  tonight.  I 
don't  know  If  you've  been  as  fascinated  listen- 
ing to  the  history  of  the  Department  as  I 
have  been  In  researching  it  and  telling  the 
story.  I  must  share  one  little  tidbit  with  you 
as  an  aside.  I  was  very  pleased  to  learn  that 
the  Attorney  General  when  the  Department 
of  Justice  was  created.  A.  T.  Akerman,  was 
from  Georgia.  I  admit  that  I  subsequently 
discovered  that  he  was  bom  in  New  Hamp- 
shire, but  he  moved  to  Georgia  at  an  early 
age  and  grew  up  there.  While  that  rather 
significant  fact  doesn't  have  much  to  do  with 
tonight's  speech,  it  was  an  Important  dis- 
covery for  an  amateur  Georgia  historian.  His 
lack  of  fame  in  Georgia  is  no  doubt  the  re- 
sult of  his  having  been  appointed  Attorney 
General  by  President  Grant  shortly  after 
what  we  In  the  South  sometimes  call  the  War 
of  Northern  Aggression.^ 


THE  CARTER   IMMIORA-nON  POL- 
ICY—AN INSroER'S  OPINION 


HON.  CLAIR  W.  BURGENER 

or  CALirOBNXA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  4.  1978 
•  Mr.  BUROENER.  Mr.  Speaker,  the 
President's  proposals  for  dealing  with  the 
illegal  alien  problem  were  an  utter  dis- 
aster when  they  were  put  forward  last 
year.  The  President's  suggestion  for  a 
wholesale  amnesty  for  illegal  aUens  has 


EXTENSIONS  OF  REMARKS 

spurred  the  entry  of  a  never-ending 
stream  of  illegals  into  this  country.  This 
flood,  if  not  stopped,  threatens  to  sap 
our  country  of  many  millions  of  dollars 
of  fraudulently-collected  benefits  under 
various  programs.  Mr.  Richard  W. 
Walker,  a  constituent  of  mine  and  a 
6-year  veteran  criminal  investigator  with 
the  U.S.  Immigration  and  Naturalization 
Service,  recently  offered  his  assessment 
of  the  Carter  administration's  illegal 
alien  policy  in  an  article  in  the  San  Diego 
Tribune. 

I  commend  this  article  to  my  col- 
leagues for  the  excellent  inside  look  it 
takes  at  a  difDcult  problem  as  viewed  by 
one  who  must  cope  with  this  problem 
every  day. 

I  commend  Mr.  Walker's  candor,  and 
should  I  find  his  forthrlghtness  is  re- 
warded in  the  same  fashion  General 
Singlaub's  was,  I  plan  to  battle  this  ad- 
ministration tooth  and  nail  in  his  behalf. 
An  Immigration  Man  Speaks  Oxtt 
(By  Richard  W.  Walker) 

I  have  been  employed  for  the  last  six  years 
with  the  U.S.  Immigration  and  Naturaliza- 
tion Service  as  a  criminal  investigator. 

The  recent  request  of  Immigration  and 
Naturalization  Commissioner,  leonel  Castillo, 
to  the  Attorney  General  regarding  short-term 
action  to  reduce  the  number  of  illegal  aliens 
to  a  "mere  fraction  of  the  current  number" 
parallels  in  Its  logic  the  Carter  administra- 
tion's alien  package  now  pending  in  Con- 
gress. A  close  examination  of  these  proposals 
reflects  that  they  will  not  stem  the  flow  of 
Illegals  Into  the  United  States,  nor  is  there 
going  to  be  any  concerted  effort  by  this  ad- 
ministration or  the  Castillo  leadership  to 
stop  that  flow. 

Castillo's  proposal  to  hire  600  new  Border 
Patrol  officers  for  the  next  three  years  is 
needed.  However,  even  if  deployed  solely 
along  the  2,000  mile  unfenced  southern  bor- 
der of  the  United  States,  this  Increased  per- 
sonnel will  not  create  a  substantial  new 
obstacle  to  Ulegal  entry.  This  is  not  to  de- 
mean the  heroic  efforts  of  our  Border  Patrol 
officers.  The  present  Chula  Vista,  Calif.. 
Border  Patrol  Sector  now  apprehends  as 
many  as  1.000  Illegals  per  day.  Being  caught 
once  only  means  that  the  alien  will  have  to 
try  again  until  he  eventually  succeeds.  The 
Border  Patrol  now  apprehends  no  more  than 
one  out  of  every  three  illegal  entrants. 

Increased  enforcement  of  the  service's 
antlsmuggling  effort  is  needed,  but  only  as 
one  aspect  of  the  enforcement  program.  The 
present  Increase  of  anti-smuggling  activity  ° 
to  the  near  abandonment  of  any  emphasis 
on  other  investigative  enforcement  activity 
Is  a  "sop"  being  tossed  to  the  American 
public  in  the  name  of  enforcement  of  the 
Immigration  laws.  Remove  every  alien 
smuggling  ring  from  operation  and  the  tide 
of  humanity  will  continue  without  hesita- 
tion. The  expressed  commitment  to  the  anti- 
smuggling  effort  In  conjunction  with  pro- 
posals for  increased  enforcement  of  labor, 
safety,  and  wage  law  violations  by  employers 
who  habitually  hire  illegal  aliens  is  laudable. 
However,  as  isolated  programs  they  are 
aimed  at  the  exploiters  of  illegal  aliens,  not 
Illegal  aliens  themselves.  Remove  the  Illegal 
alien  and  you  remove  the  source  of  exploita- 
tion. 

The  present  lANS  leadership  must  be 
described  as  anti-enforcement.  Service 
officers  have  been  ordered  to  use  the  term 
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"undocumented  alien"  instead  of  "Illegal 
alien."  despite  the  fact  that  the  former 
term  is  a  misnomer.  There  are  "illegal  aliens" 
who  are  documented  and  'legal  aliens"  who 
are  undocumented.  Criminal  Investigators 
have  been  told  to  drop  the  public  use  of  the 
word  "criminal"  from  their  official  Job  title 
established  by  the  U.S.  Civil  Service  Com- 
mission. Exclusive  of  alien  smuggling,  what 
enforcement  occurs  In  the  interior  cities  of 
the  United  States  occurs  in  spite  of  and  not 
because  of  any  support  from  the  president 
and  commissioner  CastiUo.  Nowhere  In  the 
Castillo  or  Carter  proposals  is  any  mention 
of  increased  efforts  at  removal  of  the  mU- 
lions  of  Illegal  aliens  presently  in  the 
United  States. 

Castillo  proposes  a  stepping  up  of  the 
naturalization  applications  of  legal  resident 
aliens  so  that  they  may  more  quickly  im- 
migrate immediate  famUy  members  and 
delay  the  present  periods  of  required  de- 
parture for  Illegal  alien  family  members 
already  in  the  United  States  in  violation  of 
law.  This  proposal  is  clearly  aimed  at  reward- 
ing those  who  have  violated  both  United 
States  criminal  and  administrative  law.  In 
conjunction  wtih  the  administration's  pro- 
posal to  create  various  new  categories  of 
non-deportable  aliens,  the  president  and 
commissioner  Castillo  have  provided  the  long 
sought  key  to  law  enforcement.  Illegal 
activity  can  be  reduced  to  a  "mere  frac- 
tion" by  simply  legalizing  that  activity. 

Castillo  proposes  raising  the  celling  on  le- 
gal immigration  from  Mexico  from  20,000  per 
year,  the  maxlmimi  quota  limitation  possi- 
bility for  every  other  country  In  the  world, 
to  60.000.  What  Justiflcation  is  there  for  con- 
sidering such  a  privilege  for  Mexico?  Do  the 
remainder  of  the  world's  countries  not  con- 
tain persons  equally  desirous  and  qualified 
to  immigrate  to  this  country?  Under  present 
laws,  this  country  accepts  a  half  million  new 
legal  immigrants  per  year,  far  more  than 
any  country  In  the  world.  There  Is  no  quota 
limitation  on  the  niunbers  of  spouses,  minor 
children,  and  parents  of  United  States  Citi- 
zens who  may  immigrate. 

Practical  support  for  family  planning  In 
Mexico  and  Increased  economic  Investment 
in  Mexico  as  proposed  by  Castillo  may  be 
welcomed  by  some  in  that  country.  However, 
coming  from  an  administration  that  appears 
unable  to  curb  domestic  inflation,  or  decrease 
unemployment,  especially  among  blacks, 
such  efforts  would  surely  make  an  Inslgnlfl- 
cant  dent  In  the  economic  and  population 
problems  of  that  country.  At  present.  40  per- 
cent of  Mexico's  population  Is  unemployed  or 
underemployed.  At  the  present  birthrate  that 
country  will  double  its  present  66  million 
population  m  the  next  twenty  years.  A  time 
bomb  is  ticking  across  our  southern  border 
that  will  not  be  stilled  by  the  location  of  a 
few  new  factories  in  the  Interior  of  Mexico. 

No  other  country  in  the  world  would  tol- 
erate such  blaUnt  violation  of  the  integrity 
of  its  borders.  A  physical  barrier,  a  fence, 
must  be  constructed  along  the  southern  bor- 
der of  this  country  and  secured  by  as  many 
bOTder  personnel  as  are  necessary.  Until  our 
borders  are  secure,  no  program  will  succeed. 
Serious  consideration  must  be  given  to  a 
counterfeit-resistant  national  identity  card. 
Remarkably,  the  government  which  now  doc- 
uments its  population  from  cradle  to  grave 
In  the  form  of  Social  Security  Cards,  driven 
Ucenses.  welfare,  medical,  and  food  stamp 
cards  etc.  Is  reluctant  to  recommend  national 
IdentiflcaUon  as  proof  of  the  right  to  n- 
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celve  all  of  those  beneflts.  There  must  be  a 
commitment  to  the  enforcement  of  the  im- 
migration laws  presently  in  existence.  This 
means  an  Increased  efforts  to  remove  illegal 
aliens  presently  in  the  United  States. 

The  "knowing"  employment  of  tUegal 
aliens  must  be  made  a  criminal  violation  with 
penalties  severe  enough  to  deter  such  activ-. 
Ity.  If  such  proposals  are  not  acceptable  to' 
the  American  population,  then  a  new  Immi- 
gration and  Nationality  Act  Is  needed.  Service 
policy  as  set  by  the  present  leadership  and 
Judicial  interpretation  have  emasculated 
the  law  to  the  point  where  the  Immigration 
controls  of  this  country  can  only  be  termed 
as  hypocritical  and  chaotic.9 


MARYLAND  DOES  NOT  NEED  A 
MARXIST 


HON.  ROBERT  L  BAUMAN 

OF   MAKTLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  4,  1978 

•  Mr.  BAUMAN.  Mr.  Speaker,  my 
good  friend  Pat  Buchanan  has  a  re- 
markable ability  to  articulate  the  views 
of  many  Americans  on  many  Issues.  He 
has  done  so  for  many  Marylanders  who 
have  been  dismayed  to  leam  that  the 
University  of  Maryland  is  considering 
the  appointment  of  an  avowed  Marxist 
as  head  of  the  Department  of  Oovem- 
ment  and  Politics. 

I  have  taken  the  time  to  read  some 
of  the  writings  of  the  professor  in  ques- 
tion and  have  found  him  to  be  not  only 
a  militant  Marxist  but  a  radical  ac- 
tivist seeking  coverts  to  a  political  and 
economic  philosophy  that  most  Ameri- 
cans find  totally  objectionable.  In  one 
of  his  writings  he  openly  attacks  the 
Christian  religion. 

While  such  views  may  not  be  popular, 
anyone  should  have  the  right  in  this 
country  to  express  his  thoughts.  But 
there  is  certainly  no  obligation  on  the 
part  of  the  taxpayers  of  Maryland  to 
hire  and  pay  for  this  kind  of  person  in 
a  major  academic  post  at  our  State  uni- 
versity. 

I  have  urged  Dr.  Wilson  Elkins,  presi- 
dent of  the  university,  to  veto  this  pos- 
sible nomination.  Let  the  professor  get 
his  own  soapbox  without  Maryland  tax- 
payers footing  the  bill. 

The  article  follows: 

Mastlano  Needs  a   Marxist? 
(By  Patrick  J.  Buchanan) 

Wasrznoton. — The  University  of  Maryland 
has  Just  nominated  an  avowed  Marxist  so- 
cialist to  chair  the  department  of  government 
and  politics.  The  professor  is  Bertell  Oilman, 
a  42-year-old  scholar  of  Impressive  creden- 
tials, an  avowed  Marxist,  but  no  Communist. 
Or  so  he  contends;  and  the  usual  progressive 
forces  are  circling  the  wagons  in  support  of 
his  appointment. 

Can  a  man  be  both  an  exponent  of  aca- 
demic freedom  and  an  opponent  of  Oilman's 
nomination.  The  answer,  simply,  is  yes. 

Academic  freedom  is  nothing  more  than 
the  freedom  of  a  scholar  to  inquire,  to  study, 
to  teach.  In  the  arena  of  his  acknowledged 
expertise.  It  is  not  a  constitution  right.  It 
t*  a  prlvUege,  conferred  upon  the  academic 
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community  by  the  larger  society.  It  does  not 
exempt  any  professor  from  discrimination  on 
the  basis  of  Ideological  or  political  views. 

As  a  state  school.  Maryland  University 
should  be  responsive  to  the  citizens  who  sub- 
sidize its  operations.  For  the  \inlversity  to 
plant  this  Marxist  on  the  top  rung  of  its 
department  of  government  Is  to  kick  its  bene- 
factors in  the  teeth.  And  the  taxpayers  have 
every  right  to  kick  back  at  budget  time. 

As  anticipated,  the  busybodies  of  the  Amer- 
ican Association  of  University  Professors 
parachuted  Into  the  conflict.  In  a  letter  of 
surpassing  arrogance — one  Jordan  Kurland  of 
the  association  penned  this  epistle  to  Mary- 
land's Gov.  Blair  Lee:  "Fundamental  to  aca- 
demic freedom  ...  is  the  principle  that  the 
appointments  of  professors  should  not  be 
Influenced  by  their  political  views  but  should 
be  based  on  their  academic  qualifications  as 
scholars  and  teachers." 

Nonsense.  A  Catholic  university  should 
discriminate  In  its  philosophy  department 
against  any  professor  found  speaking  up  for 
abortion  on  demand.  A  Baptist  school  has 
every  right  to  Are  a  closet  socialist  teaching  a 
materialistic  view  of  life.  And  no  Jewish  col- 
lege is  under  any  obligation  to  retain  or  tol- 
erate anti-Semites  in  the  faculty  or  student 
body. 

Of  late  our  academicians,  like  my  brother 
Journalists,  have  come  to  see  themselves  as 
a  new  priestly  class  in  the  secular  society — 
free  to  carp,  criticize  and  condemn  with  im- 
punity from  their  privileged  sanctuaries  of 
the  college  campus  and  the  city  room.  Tet 
when  roasted  politicians  respond  in  kind, 
suggesting  that  some  of  our  academics  and 
Journalists  are  political  Imbeciles  who  can't 
park  a  bicycle  straight,  we  are  invariably 
treated  to  pious  lectures  about  the  First 
Amendment  and  academic  freedom. 

If  Oilman  were  up  for  chairman  of  the 
department  of  chemistry,  his  political  views 
would  be  of  no  relevance.  But  that  is  not  the 
case.  He  is  an  Individual  with  an  ideological 
slant  on  history,  economics  and  politics  ab- 
horrent to  the  majority  of  Americans.  And 
there  is  no  obligation  on  the  part  of  Mary- 
landers  to  subsidize  the  propagation  of  his 
political  faith  at  their  state  university .# 


THE  PUBLIC  INTEREST  LOBBY 


HON.  BILL  CHAPPELL,  JR. 

OF   FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  May  4.  1978 

•  Mr.  CHAPPELL.  Mr.  Speaker,  all  of 
us,  drowning  in  the  daily  flood  of  incom- 
ing mail,  are  subjected  several  times  per 
hour  with  pleas  not  to  succumb  to  this 
or  that — or  all — so-called  "special  inter- 
ests." It's  difficult  to  pick  up  the  editorial 
page  of  any  newspaper  or  magazine 
without  finding  reference  to  those  same 
"special  interest"  groups.  With  all  of  the 
words  being  generated  about  such  enti- 
ties, I  have  come  to  recognize  that  it  is 
a  broadly  used  title,  but  not  a  very 
meaningful  one.  Even  though  I  have  been 
bombarded  with  warnings  about  the  ne- 
farious objectives  and  overwhelming 
power  of  the  "special  interests,"  I  have 
yet  to  see  the  term  defined  consistently. 
What  indeed  is  a  "special  interest"? 
Or,  more  to  the  point,  what — really — is 
Its  counterpart,  the  so-called  "public 
interest"?  Other  than  the  vague  idea 
that  the  difference  between  "special"  and 
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"public"  interests  is  sort  of  like  that 
between  black  hats  and  white  hats  in  a 
TV  western,  nobody  seems  to  be  able  to 
pinpoint  just  what  a  special  interest  Is. 
or  for  that  matter,  who. 

A  recent  essay  in  Newsweek,  by  writer 
Tom  Bethell,  explored  the  possibilities  of 
what  all  those  journalists  and  commen- 
tators are  talking  about  when  they  refer 
to  the  "powerful  special  interests."  I  was 
both  entertained  and  enlightened  by  the 
author's  thoughts  on  the  subject,  and  I 
wanted  to  share  his  words  with  my  col- 
leagues. 

Tke  "Public  Intkrkst"  Lobbt 
(ByTomBetheU) 

Ftom  time  to  time  we  are  told  that  the 
"special  interests"  exercise  an  undue  infiu- 
ence  over  our  lives.  President  Carter  has 
used  the  phrase  often.  So  has  Common  Cause, 
a  Washington-based  "citizen's  lobby."  Jour- 
nalists have  sometimes  taken  up  the  refrain. 
In  a  New  York  Times  column  early  this  year 
entitled  "Does  the  System  Work?"  James 
Reston  suggested  that  the  answer  might  be 
no  because  of  the  threat  posed  by  "special- 
interest  lobbies." 

Special  Interests  are  often  contrasted  with 
something  called  "the  public  Interest."  which 
Is  always  spoken  of  highly.  Why  special  in- 
terests are  bad  and  the  public  Interest  Is 
good  is  not  Immediately  apparent.  It  has 
puzzled  Sen.  Mark  Hatfield  of  Oregon,  for 
one.  He  said  in  a  Senate  debate  last  year: 
"I  hope  the  sponsors  |of  campalgn-flnancing 
legislation]  will  Identify  who  they  think  are 
special  Interests.  Furthermore.  I  hope  they 
will  define  for  us  what  they  mean  by  the 
term  'public  interest.'  And  I  hope  they  wlU 
show  \i8  where  the  two  are  inconsistent." 
He  received  no  reply. 

Jimmy  Carter  is  not  the  first  President 
to  sound  the  "special  interest"  alarm.  Theo- 
dore Roosevelt  invoked  the  phrase;  and  after 
him  Woodrow  Wilson  and  Harry  Truman. 
Roosevelt  had  in  mind  such  capitalists  as 
J.  P.  Morgan  and  John  D.  Rockefeller,  who 
admittedly  succeeded  in  cornering  a  dispro- 
portionate share  of  the  wealth.  Over  the 
years,  the  phrase  seems  to  have  maintained 
the  same  meaning.  For  Instance,  Woodrow 
Wilson  said  tha*  "the  business  of  govern- 
ment is  to  organize  the  common  Interest 
against  the  special  Interests."  President  Car- 
ter would  have  substituted  the  word  "peo- 
ple's" for  "common." 

NO  PAT  PHRASES 

Who,  then,  are  the  special  Interests?  I 
sought  a  definition  from  Common  Cause, 
which  has  specialized  in  criticizing  special 
Interests.  "It's  hard  to  put  It  In  a  pat 
phrase."  a  spokesperson  told  me.  "Basically. 
It's  business,  labor  and  professional  groups. 
Anything  not  in  the  public  Interest."  That 
seemed  to  embrace  almost  everyone  except 
children.  Certainly  Rockefeller  would  have 
been  surprised  to  leam  that  40  years  after 
his  death,  "labor"  would  be  perceived  as  a 
special  Interest. 

I  requested  a  clarification  from  David 
Cohen,  the  president  of  Common  Cause. 
He  reassured  me  that  labor  was  indeed  a 
special  Interest.  "There  is  a  plethora  of  spe- 
cial Interests."  Cohen  added.  "Education  can 
be  a  special  Interest,  health  can  be  a  special 
Interest.  It  has  come  to  mean  people  who 
advocate  $peci)lc  interests.  usuaUy  with  great 
skill,  resources  and  money." 

The  suggestion  is  that  when  people  are 
concerned  enough  to  organize  themselvea 
around  particular  Issues,  that  Interest  Is  not 
a  legitimate  one  because  It  amounts  to  a  self  • 
Interest.  It  la  not  surprising,  however,  that 
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most  people  are  so  organized  because  most 
people  are  paid  by  one  boos  to  work  In  one 
qMclflc  field — for  example,  making  automo- 
biles, or  selling  tbem.  In  this  respect  tbey  are 
to  be  contrasted  with  public-interest  law- 
yers, who  are  collectively  financed  by  small 
donors  and  given  a  vague  mandate  to  "re- 
form" society. 

UNDUX  IMlXUXNdt 

The  charge  that  the  special  Interests  are 
unduly  Infiuentlal  might  be  true  If  the  num- 
ber of  beneficiaries  of  legislation  they  influ- 
enced were  small.  But  they  are  not.  Con- 
sider the  automobile.  It  Is  estimated  that 
one  out  of  six  workers  In  the  country  has  a 
job  In  some  way  dependent  on  the  automo- 
bile. Or  oU — an  oft-crltlclzed  "special  Inter- 
est." The  six  largest  oil  companies  have  14.3 
million  shareholders,  who,  compared  with 
John  D.  Rockefeller's  tightly  held  trusts,  con- 
stitute an  enormously  broadened  oil  Inter- 
est. It  should  not  be  surprising  that  such 
constituencies  as  these  find  a  sympathetic 
ear  in  Congress. 

What  1«  surprising  Is  that  the  far  smaller 
public-Interest  lobbies  should  have  suc- 
ceeded In  putting  the  vast  majority  on  the 
defensive.  They  have  done  this  by  appearing 
In  the  guise  not  of  self-interested  lobbyists 
but  of  disinterested  "reformers,"  roaming  all 
over  the  political  landscape  to  seek  out  "con- 
flict of  Interest,"  which,  by  default,  they 
alone  define.  We  should  bear  In  mind  that 
such  people  have  a  "vested  Interest"  In  per- 
suading us  that  "the  system  doesn't  work." 

One  result  of  their  endeavors  Is  that 
"politics"  gets  a  bad  name.  The  competition 
for  legislative  favor  among  special-interest 
groups  Is  almost  a  definition  of  politics.  Reso- 
lution of  these  competing  interests  calls  for 
compromise.  Thus,  politics  Is  "the  art  of 
compromise."  But  now  this  art  Is  often  Iden- 
tified with  corruption.  By  contrut,  the  pub- 
lic-Interest advocate  Is  virtuously  tagged 
"uncompromising,"  as  though  that  were  the 
only  moral  posture.  It  Is  well  to  remember 
that  an  uncompromising  person  can  be  dis- 
dainful of  the  Interests  of  others. 

Politics  deserves  a  better  press  than  it 
gets.  Sen.  8.  I.  Hayakawa  made  this  point 
well  In  a  debate  last  year:  "Disgusted  with 
politicians,"  he  said,  "some  people  from  time 
to  time  yearn  for  government  without  poli- 
tics. Sometimes,  to  their  dismay,  they  get  It, 
as  In  Soviet  Russia,  Poland  and  North  Korea, 
where  the  political  process  has  been 
abolished." 

Public-Interest  groups  want  to  minimize 
or  abolish  the  Influence  of  special -Interest 
groups  In  the  political  arena.  Common 
Cause's  favorite  cause,  the  public  financing 
of  Congressional  elections  would  have  this 
effect.  Candidates  would  be  financed  with 
public  money — pxire  and  untainted.  In  fact, 
candidates  would  be  financed  ^ugbly  In  the 
same  way  that  Common  Cause  Is  financed. 
Donations  from  groups  would  be  replaced  by 
donations  from  Individuals — that  Is,  tax- 
payers. This  change  would  undoubtedly 
make  politicians  more  responsive  to  the  goals 
of  the  reformers. 

POWER   SRITTS 

We  should  bear  In  mind  that  reforms 
do  not  eliminate  power,  they  merely  reform 
It,  to  give  the  word  Its  root  meaning  of 
"reshape."  "There's  no  question  that  we're 
trying  to  shift  some  power  relationships 
around,"  Cohen  candidly  admitted,  although 
he  did  not  go  so  far  as  to  say  that  he  was 
trying  to  channel  power  In  his  direction. 

That  would  be  the  practical  effect,  however. 
Public-Interest  groups  have  a  "special  Inter- 
est" In  reforming  society.  The  public  interest 
vs.  the  special  Interests  is  not  a  contest  be- 
tween righteousness  and  corruption.  It  Is 
simply  a  power  struggle.  A  comparatively 
smjUl  clerical  class  of  bureaucrats,  professors 
and  public-Interest  lawyers  stands  to  gain 
even  more  power  than  It  already  has — at  the 
expense  of  "the  special  Interesu,"  which  la 
to  My.  you  and  me.« 
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OUR  NATION'S  "FIOHT  FOR  INDE- 
PENDENCE" CHRONICLED  IN  MY 
AMERICA  ARTICLES  BY  ED  SALT, 
AWARD-WINNING  YOUNOSTOWN, 
OHIO,  JOURNALIST 


May  -4,  1978 


HON.  CHARLES  J.  CARNEY 

or  OHIO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  May  4.  1978 

•  Mr.  CARNEY.  Mr.  Speaker,  as  you  will 
recall,  I  recently  commented  on  the  fine 
series  of  articles  discussing  the  greatness 
of  our  Nation  which  were  forwarded  to 
me  by  Mr.  Ed  Salt. 

At  that  time,  I  Inserted  the  first  ar- 
ticle of  this  award-winning  series  in  the 
Congressional  Record.  I  am  pleased  to 
present  another  of  Mr.  Salt's  articles  to- 
day. This  article,  "Plght  for  Independ- 
ence, Part  I,"  is  the  first  of  13  articles 
which  chronicle  the  begiimings  of  our 
Nation.  I  believe  that  these  timely  and 
informative  articles  deserve  the  atten- 
tion and  consideration  of  all  of  us. 
[Prom  the  Boardman  News,  July  7,  1977] 

PiGHT   rO>   iNinPXNDZKCZ,   I — "Mt   AicmcA" 

(By  Ed  Salt) 

Two  hundred  years  ago  the  United  States 
of  America  celebrated  Its  first  birthday.  But 
there  was  no  assiu^nce  that  it  would  cele- 
brate its  second. 

The  actual  fight  for  Independence  began 
with  the  battles  of  Lexington  and  Concord, 
Mass.,  on  April  19,  1776.  PIghtIng  would  con- 
tinue for  six  and  a  ha'f  years,  and  nearly  two 
more  years  would  elapse  before  the  Treaty  of 
Paris  formally  ended  the  war  In  the  faU  of 
1783. 

While  the  war  began  at  Lexington  and 
Concord,  the  feud  between  colonists  and  the 
Mother  Country  had  been  going  on  for  many, 
many  years. 

Early  In  colonial  history,  England,  as  she 
did  In  other  parts  of  her  empire,  sought  to 
protect  British  business  and  industry.  Col^ 
nles  could  fiirnish  the  Mother  County  with 
all  kinds  of  raw  materials,  but  they  were 
limited  In  what  they  could  manufacture  and 
where  they  bought  their  supplies. 

In  1651  Parliament  decreed  that  no  goods 
could  be  shipped  to  England,  Ireland,  or  to 
English  colonies  except  In  English,  Irish  or 
colonial  ships  manned  primarily  by  subjects 
of  the  English  commonwealth. 

There  was  a  loophole  in  this  provision, 
however.  Colonial  ships  could  take  material 
from  the  colonies  and  sell  to  other  countries, 
then  buy  supplies  there  to  bring  back  to  the 
colonies. 

Third,  It  was  a  serious  blow  of  the  rum 
Industry,  particularly  in  New  England,  which 
tised  large  quantities  of  molasses  to  man- 
ufacture rum.  It  also  hit  the  New  England 
and  middle  colonies  which  exported  huge 
amounts  of  fish,  fiour,  lumber  and  horses 
to  the  Prench,  Dutch  and  Spanish  West 
Indies,  receiving  "hard  cash"  and  molasses 
In  return. 

Another  effect  was  that  It  promoted  smug- 
gling, and  smuggling  became  a  big  business 
all  along  the  Atlantic  coast.  It  became  so  im- 
portant that  in  1776  the  British  government 
ordered  writs  of  assistance  to  be  used  in 
Massachusetts. 

Under  these  writs,  customs  officials  could 
call  on  local  authorities  to  enter  warehouses 
and  private  homes  without  search  warrants, 
to  look  for  smuggled  goods.  Within  a  few 
years  writs  were  used  In  Boston  to  seize  illicit 
cargoes.  One  of  the  largest  was  a  cargo  from 
Holland  valued  at  10.000  British  pounds 
(roughly  $50,000  In  American  money). 

Needing  more  money  for  the  royal  treas- 
ury. Parliament,  in  1764,  adopted  the  Sugar 
Act  which  Imposed  duty  on  sugar  Imported 


from  the  French  West  Indies.  This  strangled 
trade  between  the  colonies,  mainly  those  of 
New  England,  and  the  Prench  West  Indies.  It 
also  Imposed  a  tax  on  foodstuff  and  Ivunber, 
and  contained  provision  for  strict  enforce- 
ment. 

The  next  year  Parliament  i4>proved  the 
Stamp  Act  which  required  a  government 
stamp  on  all  legal  documents,  newspapers 
and  licenses  to  help  support  British  troops 
which  were  "protecting  the  colonists." 

Colonial  protests  were  bitter  and  reaction 
violent.  Stamp  distributors  were  the  targets 
of  demonstrations.  Some  stamp  distributors 
were  hung  in  efflgy,  some  were  forced  to  resign 
and  some  had  to  flee  for  their  lives.  Stores 
of  tax  stamps  were  destroyed. 

Sons  of  Liberty  clubs  were  organized  and 
soon  there  was  a  network  of  them  through- 
out the  colonies.  These  groups  erected 
Liberty  Poles  In  various  places  as  rallying 
places  and  as  symbols  of  their  resistance  to 
British  acts. 

Massachusetts  proposed  an  Intercolonial 
congress  to  take  action  against  the  Stamp 
Act.  The  protests,  demonstrations  and  re- 
sistence  affected  business  between  the 
colonies  and  the  Mother  Country. 

Early  In  1766,  when  London  merchants 
realized  the  value  of  their  exports  to  the 
American  colonies  had  dropped  about  16  per- 
cent, they  petitioned  Parliament  to  repeal  the 
Stamp  Act.  Its  repeal  was  given  royal  ap- 
proval lees  than  a  year  after  It  was  enacted.^ 


LEAA  AND  THE  FINGERPRINT 
MACHINE 


HON.  HENRY  J.  HYDE 

or  nxnfois 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  4,  1978 

•  Mr.  HYDE.  A  few  weeks  ago,  Clssl 
Falllgant,  an  extremely  capable  reporter 
for  the  Suburban  Trib,  a  suburban 
newspaper  in  my  district,  called  my  at- 
tention to  a  serious  situation. 

Since  September  1972,  an  extremely 
sophisticated  $1.3  million  fingerprint 
identification  machine,  purchased  with 
Law  Enforcement  Assistance  Adminis- 
tration funds,  has  been  sitting  imused 
and  crated  in  the  Illinois  Bureau  of 
Identification  in  Jollet. 

When  the  $1.3  million  grant  was 
awarded  to  Illinois,  the  State  committed 
$451,000  to  pay  31  people  to  convert 
the  State's  1.1  million  fingerprints  into 
the  computer. 

If  things  had  proceeded  as  planned, 
Illinois  would  have  been  one  of  three 
law  enforcement  agencies  In  the  world 
to  own  what  criminologists  call  the  most 
sophisticated  fingerprint  identification 
equipment  in  the  world.  In  addition  to 
Illinois,  Scotland  Yard  and  the  Royal 
Canadian  Mounted  Police  own  such  a 
system.  If  the  system  were  in  full  opera- 
tion in  Illinois,  it  would  save  $500,000  a 
year  by  reducing  the  necessary  number  of 
fingerprint  technicians. 

Why  Is  the  Illinois  machine  sitting 
idle  and  crated  in  Jollet? 

The  reason  is  quite  simple,  and  no 
doubt  similar  instances  have  happened 
in  other  States.  The  $1.3  mlUlon  grant 
was  applied  for  by  Illinois  Governor 
Ogllvle's  administration  which  also  com- 
mitted $451,000  in  State  funds  to  run  the 
machine.  The  funds  were  received  from 
LEAA  In  late  1972  and  conversion  be- 
gan In  early  1073. 
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A  new  Governor,  Daniel  Walker,  took 
office  in  1973  and  would  not  honor  the 
commitment  made  by  his  predecessor. 
The  current  Governor,  James  Thomp- 
son, is  faced  with  the  problem  of  find- 
ing a  use  for  the  equipment  which,  in  in- 
flated 1978  figures,  represente  a  loss  of 
$2  million. 

My  office,  with  the  very  capable  assist- 
ance of  Judiciary  Committee  Counsel 
Tom  Boyd,  has  been  working  with  the 
State  of  Illinois  and  LEAA  in  an  attempt 
to  place  the  machine  elsewhere.  I  am 
confident  that  a  solutKm  will  be  found. 

However,  I  am  concerned  about  why 
It  happened  in  the  first  place.  There  ap- 
parently has  been  little  effective  LEAA 
monitoring  of  such  grants  for  equip- 
ment. I  should  point  out  that  under 
the  block  grant  concept,  designed  to 
maximize  local  control,  there  is  pur- 
posely a  lack  of  Federal  interference 
(mce  the  grant  grant  is  awarded. 

Nevertheless,  a  costly  and  wasteful 
situation  developed  in  Illinois  which 
could  have  been  prevented  by  carefully- 
drawn  language  amending  the  Omnibus 
Crime  Control  Act. 

I  am  introducing  such  an  amendment 
today.  An  analysis  follows : 

1.  Section  1  adds  a  new  paragraph  to  sec- 
tion 519(1)  of  the  Omnibus  Crime  bill  of 
1968,  which  lists  materials  contained  in  an 
annual  report  by  LEAA  to  the  President  and 
to  Congress.  The  new  paragraph  mandates 
that  LEAA  Include  with  that  report  a  de- 
scription of  equipment  costing  (100,000  or 
more,  as  well  as  Its  current  use  status. 

2.  Section  2  provides,  in  effect,  the  penalty 
section  of  the  bill.  It  gives  LEAA  the  au- 
thCKlty  to  require  a  State  Planning  Agency 
to  refund  the  "federally  assisted  part"  of  the 
cost  of  any  equipment  purchased  through 
LEAA  which  has  not  been  placed  in  use 
within  one  year  after  the  stated  date  for  the 
commencement  of  such  use.  Purthermwe, 
the  State  Is  required  to  update  its  status 
throughout  the  "useful  life"  of  the  machin- 
ery. "Federally  assisted  part"  is  referenced  be- 
cause the  funds  which  contribute  to  the 
purchase  of  the  item  may  not  come  from 
LEAA  while  still  coming  from  the  federal 
government.  A  State  should  not  be  per- 
mitted the  loophole  of  juggling  these  funds 
to  keep  from  technicaUy  falling  under  this 
legislation. 

3.  Section  3  adds  a  new  paragraph  nineteen 
to  section  303(a)  of  the  current  law.  Section 
303  lists  Information  which  must  be  in- 
cluded In  the  annual  State  plan  outline  sub- 
mitted to  LEAA.  To  make  certain  the  State 
divulges  the  status  of  equipment  costing 
$100,000,  his  new  paragraph  requires  that 
the  State  make  assurances  to  LEAA  that  the 
equipment  has  been  put  to  practical  use 
within  the  time  period  stated. 

Because  of  the  absence  of  such  lan- 
guage, it  is  impossible  to  determine  how 
widespread  the  problem  really  is;  $1.3 
million  in  taxpayers'  money  is  now  lost 
to  the  State  of  Illinois.  Are  there  sim- 
ilar situations  throughout  the  country? 
LEAA  does  not  know. 

I  urge  my  colleagues  to  check  with 
their  State  planning  s^encies  and  de- 
termine If  equipment  purchased  with 
LEAA  funds  is  being  properly  utilized,  or 
is  sitting  idle.  And  I  invite  my  col- 
leagues to  join  me  in  cosponsoring  leg- 
islation designed  to  prevent  a  similar 
waste  of  tax  dollars  In  future  LEAA  ex- 
penditures.* 


EXTENSIONS  OF  REMARKS 

RECENT  IRS  ACTION  FINANCIALLY 
CRIFE>LING  TO  SELF-EMPLOYED 


HON.  HERBERT  E.  HARRIS  II 

or  YimaanA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  4,  1978 

•  Mr.  HARRIS.  Iilr.  Speaker,  since  the 
Internal  Revenue  Code  was  enacted  in 
1954,  the  classification  of  whether  a  per- 
son was  self-employed  for  tax  purposes 
has  been  determined  by  law.  After  1975, 
the  Intemid  Revenue  Service  began  mak- 
ing this  determination  by  issuing  new  tax 
rulings  that  reclassified  many  self-em- 
ployed individuals  as  employees,  and  de- 
manded that  they  pay  back  taxes  for  the 
years  they  were  allowed  to  file  as  inde- 
pendent contractors. 

This  reclassification  has  resulted  in 
staggering  tax  assessments — and  often 
double  taxation — for  many  self-en- 
ployed  persons.  If  allowed  to  continue, 
it  could  easily  force  millions  of  individ- 
uals, Including  real  estate  agents,  beau- 
ticians, barbers,  door-to-door  salesper- 
sons Euid  gas  station  operators,  out  of 
business  or  into  the  baniuiiptcy  courts. 

I  believe  that  these  IRS  rulings  refiect 
a  drastic  reversal  of  more  than  20  years 
of  Treasury  policy  on  the  taxation  of 
indei}endent  contractors,  not  to  mention 
a  dubious  interpretation  of  the  Internal 
Revenue  Code. 

BXUEF  mEDEO  NOW 

On  May  1.  1978,  I  introduced  HJl. 
12451,  a  bill  to  revoke  for  2  years  IRS 
rulings  that  would  reclassify  certain  In- 
dependent contractors  as  employees.  The 
bill  would  prevent  the  IRS  from  apply- 
ing new  or  duly-stated  positions  regard- 
ing the  classification  of  independent 
contractors  are  inconsistent  with  general 
audit  practices  in  effect  as  of  December 
31, 1975. 

This  legislation  will  relieve  self- 
employed  persons  from  arbitrary  and 
unfair  IRS  audits  that  have  threatened 
the  collapse  of  many  small  businesses  in 
the  past  3  years.  Without  this  bill,  self- 
employed  individuals  could  be  assessed 
retroactively  for  payroll,  unemployment, 
withholding,  and  social  security  taxes, 
meaning  that  they  would  have  to  pay  the 
same  taxes  twice  on  the  same  income — 
once  £is  an  employer  and  once  as  an 
employee.  We  cannot  and  should  not  let 
this  happen.  H.R.  12451  will  provide  the 
relief  many  independent  contractors 
need  now  in  order  to  stay  in  business. 

CONGRESS — NOT    THE    OtS — BHOtTLO    DETXKKINE 
WHO    IS    BELr-EMPIiOTCD 

In  response  to  the  IRS  rulings  pro- 
posed after  1975,  House  and  Senate 
conferees  on  the  Tax  Reform  Act  of  1976 
recommended  that  Congress  study  the 
Issue  of  who  may  file  as  self-employed 
for  Federal  tax  purposes  and  resolve  any 
ambiguities  in  the  present  law.  Until  this 
study  is  completed,  I  believe  that  self- 
employed  individuals  must  be  protected 
from  arbitrary  interpretations  of  the 
present  law  by  the  IRS.  My  bill  will  pro- 
vide an  interim  solution  by  waiving  any 
rulings  dealing  with  the  classification  of 
independent  contractors  that  conflict 
with  those  practices  in  effect  as  of  De- 
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cember  31.  1978.  and  prevent  the  IRS 
from  changing  these  practices  for  an- 
other 2  years. 

I  feel  that  H  Jl.  12451  will  provide  Con- 
gress the  time  needed  to  complete  the 
study  on  the  tax  treatment  of  the  self- 
employed,  and  allow  us  to  give  full  and 
complete  consideration  to  this  important 
policy  matter.  A  major  change  in  tax 
treatment  such  as  this  should  be  de- 
cided by  Congress  and  not  the  IRS.  I  urge 
my  colleagues  to  support  this  legislation. 
HJl.  12451  foUows: 

HA.  12451 
A  bUl  to  disregard,  for  the  purposes  of  certain 
taxes  Imposed  by   the  Internal  Revenue 
Code  of   1954  with  respect  to  employees, 
certain  changes  since  1975  In  the  treat- 
ment of  IndlTldiials  as  employees 
Be  it  enacted  by  the  Senate  and  Houae  of 
Representatives    of    the    United    States    of 
America  in  Congress  assemhled.  That,  for  the 
period  beginning  on   January   1,   1976,  and 
ending   on    December   31,    1979,    the   deter- 
mination  of  whether  any  individual  is  an 
employee  for  the  purposes  of  chapters  21 
(relating  to  the  Federal  Insurance  Contribu- 
tions Act),  23  (relating  to  the  Federal  Un- 
employment Tax  Act),  and  24   (relating  to 
the  collection  of  Income  tax  at  source  oo 
wages) ,  of  the  Internal  Revenue  Code  of  1964. 
shall   be   made   under   audit   practices   and 
regvUatlons  which  are  not  inconsistent  with 
the  practices  and  regulations  In  effect  De- 
cember 31. 1976.« 


FOREIGN  TAKEOVER  PRECEDES 
PULLOUT 


HON.  JOSEPH  M.  GAYDOS 

or  FKinnTi.v&NiA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  4,  1978 

•  Mr.  GAYDOS.  Mr.  Speaker,  at  a  time 
when  it  seems  everyone  is  rushing  to 
welcome  foreign  investors  to  the  United 
States  with  open  arms  I  would  hope  some 
pause  long  enough  to  consider  what  can 
happen  through  the  takeover  of  an 
American  firm. 

The  following  "letter  to  the  editor," 
which  appeared  in  the  April  26  edition  of 
the  Daily  News,  McKeesport,  Pa.,  cites 
an  example.  It  describes  the  plight  of  the 
Copperweld  Corp.  plant  in  Glassport, 
Pa.,  a  plant  which  Is  an  economic  main- 
stay of  that  community.  Three  years  ago 
Copperweld  Corp.  was  taken  over  by 
Societe  Imetal  of  France.  Today,  its 
Glassport  plant  is  in  danger  of  a  shut- 
down or  a  drastic  cut  in  producticm  and 
employment. 

The  letter  follows : 

The  Rbaobrs  Exfeess  Theb  Views 
corpekweld  pbobuoc 

I  am  writing  In  reference  to  the  recent 
Btisiness  Mirror  column  by  Michael  L.  Oeczl. 
"U.S.  Inveatment  PoUcy  Reaping  Big 
Dividends." 

We  in  Glassport  are  not  particularly  en- 
thraUed  by  Mr.  Geczl's  celebration  of  the 
•210  million  Invested  in  a  67  percent  share 
of  "Pittsburgh's  Copperweld  Corp."  by  So- 
ciete Imetal  of  Prance.  We  are  certain  that 
Mr.  Oeczl  is  convinced  that  throwing  hun- 
dreds of  millions  of  dollars  across  oceans  is 
good  business.  It  enhances  the  bottom  line 
of  most  corporations,  therefore  It  is  good  for 
most  people.  No  so  Mr.  Editor. 
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In  the  case  of  Copperweld,  a  brief  blatory 
la  In  order.  Tbe  Copperweld  Corp.  was 
founded  In  the  mid  1920's  In  Rankin,  Pa. 
It  soon  outgrew  tbat  facility.  The  company 
moved  to  Olaasport  In  1928,  moving  into  tbe 
evacuated  facilities  of  Olassport  Ax  and  Tool 
Go.  The  company  did  prosper!  It  paid  Its 
first  dividend  in  1935,  some  seven  years  after 
moving  to  Olaasport.  Tbe  dividends  have 
continued  every  year. 

Somehow  over  tbe  years,  without  tbe  help 
of  Le  Baron  De  Rothschild  (Societe  Imetal), 
this  factory  in  Olassport  did  provide  tbe 
funds  to  procure  a  steel  mill  in  Warren,  C, 
which  dwarfed  the  size  of  the  parent  plant  In 
Olassport.  A  fine  wire  plant  was  established 
In  Oswego,  N.Y.  A  structural  tubing  plant. 
A  capital  Investment  in  the  Olassport  plant 
resulted  in  "Alumoweld,"  an  aluminum  clad 
wire  which  found  an  Immediate  market 
world  wide. 

Tbe  result  was  Copperweld  international 
with  wire  drawing  facilities  In  Japan,  Spain, 
Brazil  and  everywhere  in  the  world  the  wire 
Is  needed.  All  this  expansion  and  growth 
generated  by  a  small  plant  (maximum  600 
employees)  In  Olassport.  So  astounding  a 
growth  could  not  escape  notice.  Enter  Le 
Baron  De  Rothschild  and  Societe  Imetal.  A 
tenure  offer  was  made,  tbe  battle  enjoined. 

Tbe  workers  in  the  Olassport  plant,  the 
Warren  plant,  and  other  citizens  of  the  area 
who  held  Copperweld  shares,  were  asked  to 
bold  on  to  their  shares.  In  the  name  of  pa- 
triotism and  company  loyalty  the  good  folks 
passed  up  a  chance  for  a  good  solid  profit. 
They  did  Uke  up  tbe  flag  to  do  battle  with 
the  Baron,  in  hopes  of  fending  off  a  foreign 
takeover. 

They  mounted  buses,  marched  on  Wash- 
ington, a  congressional  panel  was  convened 
In  what  was  described  In  the  Wall  Street 
Journal  as  a  "fireball  In  a  grlmey  mill  town." 
In  attendance  were  federal  officials,  state  of- 
ficials, county  officials,  company  officials, 
union  officials,  all  Joined  in  a  common  cause 
...  a  lost  cause.  We  had  amassed  an  army 
of  Don  Quixotes  to  go  against  Baron  Roths- 
chUds'  wind  mills.  Tbe  results  inevitable— 
tbe  monled  wind  mill  cast  us  Into  the 
mire. . . . 

What  has  happened  to  this  former  Ameri- 
can Company  and  in  particular  the  Olass- 
port Blmetalllcs  plant  should  be  of  interest 
to  Mr.  Oeczl  who  celebrates  these  foreign 
takeovers. 

The  Olassport  plant  la  now  In  dire  danger 
of  shutdown.  According  to  officials,  the  plant 
U  obsolete,  utlUUes  too  high,  labor  costs 
prohibitive,  domestic  market  slow,  competi- 
tion fierce,  ete.,  etc.,  etc.  May  we  note  tbe  men 
working  in  tbe  plant  did  not  cause  Its  ob- 
aoleaence.  Tbe  Copperweld  products  suffered 
management  neglect  for  years. 

We  are  told  this  is  all  happening  in  the 
name  of  hard  business  facta— The  facta  are 
a  profitable  plant  Is  being  closed  for  lust  of 
more  and  bigger  profita.  The  questions  of 
morality  or  patriotism  are  never  brought  up 
In  these  decUlons. 

These  quesUons  must  be  asked.  When 
these  corporations  invest  American  money 
and  technology  In  unstable  third  world 
coxmtnee,  are  we  to  send  our  children  to  de- 
fend their  property?  When  an  American 
company  buUda  massive  oil  tankers  In  Janan 
maaa  them  with  Taiwanese  aaUors,  wlthim 
Italian  captain,  under  a  Llberian  flag,  are 
Aaaerlcan  boys  on  American  ships  commit- 
ted to  protect  them?  It  U  time  the  corpora- 
tire  beads  In  their  glass-walled  offices  ponder 
these  questions.  Perhaps  the  haUs  of  Con- 
r«M  and  ths  Senate  as  weu  as  tbe  White 
Houee  should  begin  to  ring  with  detete 
about thSM questions....    *^   "  "*  '"'*'* 

Mrs.  AsLXMC  ScRiirosi. 
Mrs.  Mtsn A  Bbtmouw. 


EXTENSIONS  OF  REIkiARKS 

THE  NEED  FOR  QUIET  IS  AN 
INTERNATIONAL  CONGERS 


May  4,  1978 


HON.  BENJAMIN  S.  ROSENTHAL 

OF   NXW   YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursdav,  May  4.  1978 

•  Mr.  ROSENTHAL.  Mr.  Speaker,  many 
countries  around  the  world  have  recog- 
nized that  their  citizens  have  a  right 
and  a  need  to  be  free  from  the  disruption 
to  their  lives  which  is  caused  by  the  con- 
tinual roar  of  aircraft  engines,  particu- 
larly during  the  normal  sleeping  hours. 
It  is  at  such  times  when  the  need  for 
peace  and  quiet  is  essential  for  the 
health  and  well-being  of  the  public. 

For  this  reason,  many  foreign  airports 
have  instituted  night  restrictions  on  air- 
craft operations.  Curfews  have  been  im- 
posed on  both  night  flights  and  nmup 
and  warmup  tests.  These  are  the  find- 
ings of  a  survey  conducted  by  the  Town- 
Village  Aircraft  Safety  suid  Noise  Abate- 
ment Committee  of  Lawrence,  N.Y.  In 
yesterday's  Record,  I  inserted  that  por- 
tion of  the  committee's  report  which 
deals  with  curfews  imposed  at  our 
domestic  airports.  Today  I  would  like 
to  follow  up. with  the  results  relating 
to  foreign  airports. 

ITie  report  states  that  37  percent  of 
the  airports  have  restrictions  now  in 
effect  on  both  flight  and  test  operations; 
14  percent  have  flight  restrictions  only 
and  13  percent  have  test  restrictions 
only.  As  in  the  case  of  U.S.  airports,  the 
typical  restricted  hours  are  from  11 
p.m.  to  6  ajn.  Several  of  the  airports 
surveyed  commented  that  they  had 
taken  additional  steps  to  reduce  the  ef- 
fect of  noise  from  low-flying  aircraft  on 
the  surroimding  populace.  For  example, 
Tegel  International  Airport  in  Berlin, 
Germany,  reported  that  it  has  installed 
soundproof  windows  In  all  buildings  in 
their  approach  and  takeoff  sectors. 

These  findings  lend  support  to  my 
legislation,  HJR.  70,  the  Airport  Noise 
Curfew  Act,  which  would  establish  a 
nine-member  commission  to  investigate 
the  establishment  of  curfews  on  night 
flight  operations.  The  report  concludes 
that  night  restrictions  are  a  feasible 
short-term  answer  to  the  growing  noise 
pollution  problem.  Until  such  time  as 
all  aircraft  are  manufactured  according 
to  established  speciflcatlons  for  the  re- 
duction of  noise,  curfews  may  help  to 
alleviate  this  problem  which  is  so  dis- 
turbing to  the  emotional  and  physical 
well-being  of  those  living  near  airports. 

Noise  is  truly  an  international  con- 
cern, and  airports  both  here  In  the 
United  States  and  abroad  have  shown 
that  night  restrictions  are  an  effective 
solution.  I  am  Inserting  below  the  second 
portion  of  the  study  on  night  restric- 
tions. I  trust  my  colleagues  will  find  it 
as  informative  and  impressive  as  the 
first: 
StrnvxT  or  Niort  Rbstuctions  on  AntcaArr 

OmATioMa  AT  Anroars  THaoxTOHotrr  thi. 

Woau> 

A  total  of  188  alrporta  were  sent  questlon- 
nalna  with  replies  received  from  70  for  a 
return  of  88%  (Table  8). 


Of  those  alrporta  answering,  the  results 
are  as  follows : 

Numbtr       PtrcMt 


F1i|tit  and  test  restrictions 

Flight  rejtiictions  only 

Test  restrictions  only 

No  restrictions 

Total 


26 

37 

10 

M 

9 

13 

2S 

3t 

70 


100 


The  average  duration  of  night  flight  a/o 
test  restrictions  are  from  11  PM.  to  6  A.M. 

Night  restrictions  on  flight  operations  go 
Into  effect  as  early  as  9  P.M.  at  two  faculties 
[ Stockholm -Arlanda  and  Copenhagen]  and 
as  late  as  1:30  A.M.  at  Bremen  EDDW  Inter- 
national Airport  In  Oermany. 

At  Dusseldorf  I.A.,  take-offs  are  forbidden 
between  Midnight  and  7  A.M.  and  landings 
between  1  A.M.  and  7  A.M. 

Kristiansand  I.A.,  In  Norway,  has  manda- 
tory noise  abatement  restrictions  in  effect 
during  the  entire  time  it  Is  open  for  traffic, 
namely,  Monday  through  Prlday  from  7  A.M. 
to  Midnight  and  on  Saturdays  and  Sundays 
from  7  A.M.  to  10:30  P.M.  This  airport  has 
ito  nearest  population  [6-6,000]  about  10^ 
miles  from  Its  borders. 

Specific  restrictions  range  from  q>eciflc 
take-off  procedures,  propeller  driven  aircraft 
only,  use  of  specified  runways,  restrictions  on 
tbe  number  of  Jet  operations,  no  transit 
filghts,  only  with  special  authorization,  only 
noise  certified  aircraft  to  emergencies  only. 
At  Manchester  I.A.,  In  England,  the  only  air- 
craft allowed  to  use  tbe  airport  between  11 
P.M.  and  7  A.M.  are  those  who  do  not  exceed 
loa  PNdB.  Their  daytime  noise  limit  Is  110 
PNdB. 

Night  flight  restrictions  have  been  In  effect 
from  19S7  (Belize  I.A.,  Belize,  Honduras]  to 
1976  at  Helsinki- Ventaa  IJi.  In  Helsinki,  Pin- 
land. 


Number 

Ptrctnt 

Over  10  yf 

9 

2S 

StolOyr 

2  to  Syr 

12 

1 

^ 

Not  liven 

7 

20 

ToW 

36 

100 

xNonra  BVN-T7P  Ain>  wuiu-vr  usTBicnom 

Many  of  the  alrporta  have  regulations  tbat 
call  for  the  use  of  muffiers  on  engine  run-ups 
and  only  In  specified  areas  of  tbe  airport 
that  are  farthest  from  the  closest  popula- 
tion areas.  At  some  alrporta,  run-ups  require 
special  permission  from  the  airport  director. 
At  most  alrporta,  warm-ups  are  restricted  as 
to  length  of  time. 

36  or  60  percent  of  alrporta  responding  re- 
ported restrictions  on  engine  nin-ups  a/o 
warm-upa. 

ROUU  or  OPXXATIOM 

Of  those  faculties  responding,  68  or  80  per- 
cent are  open  for  traffic  34  botirs  a  day,  seven 
days  a  week.  One,  Alice  Springs  I.A.  in 
Australia,  Is  normally  open  only  during  day- 
light hours  but  is  available  for  M  hour  op- 
eration. 

At  Montreal  Dorval  lA.,  Canada,  turbo- 
Jeto  are  only  accepted  between  7:06  AJ(.  and 
10:66  PM.  with  propeUer  driven  aircraft  ac- 
cepted 24  hours  a  day. 

The  normal  hours  of  operation  at  Hong 
Kong  IJ^.  are  from  0:30  AJif.  to  Midnight.  If 
a  carrier  wishes  to  use  the  faculty  b«tw«*n 
Midnight  and  6:30  AM.,  a  written  taquast 
must  be  made  to  the  Director  of  Civil  Avia- 
tion before  Midnight  and  the  reasons  for 
such  a  request  must  be  fxUly  explained.  This 
regulation  has  been  in  effect  for  many  years 
and  reiterated  In  1073. 

The  average  boun  of  opemtlon  of  tbose 


May  h  1978 

alrporta  not  open  34  hours  a  day  Is  from  6 
AJif.  to  11  PJil. 
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essarUy  wllUng  to,  accept  the  Concorde. 
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Number       Percent         population  or  area  closest  to  airpobt 


Open  24  hr  e  dty. 55  79 

Othor M  20 

Not  specified. 1  1 

TotsI .'..—  70 


100 


avbuoc  iuolt  operations 
The  number  of  operations  at  the  alrporta 
responding  ranged  from  a  low  of  19  to  a  high 
of  900. 

Number       Percent 


500to900 7  10 

100to499 49  70 

Ito99 14  20 

Total 70  100 


AVXaAQB  DAILY   NIOBT   OPERATIONS 

66  or  93%  reported  night  operations  that 
ranged  from  a  low  of  1  to  a  high  of  86.  Two 
were  closed  down  completely  at  night. 


Number 


Percent 


61to90  3  4 

31to60  6  9 

Uto30 61  «7 

Totel 70 


100 


TTPE  or  aucratt  accepted 

The  type  of  aircraft  accepted  ranged  all 
the  way  from  small  private  planes  up  to 
B747's  ete.,  with  3  (Bahrain  I.A.  and  Bor- 
deaux I.A.]  accepting  Concorde's. 

61  or  73  percent  accept  all  types  of  aircraft 
but  Plarco  I.A.,  Winnipeg  lA.,  and  Lagos/ 
Mtirtala  Muhammed  specifically  noted  "all 
except  Concorde". 

16  or  33  percent  of  the  alrporta  respond- 
ing said  they  were  not  equipped  to  accept 
the  larger  aircraft. 

1  respondent  did  not  specify  types  of  air- 
craft accepted. 

It  should  be  noted  that  while  no  question 
was  specifically  asked  about  Concorde,  this 


Sidney  [Klngsford-Smlth]  I  A.  reported  tbe 
population  close  to  the  airport  as  3.000,000. 

Dacca— 1,000.000  to  tbe  north,  25,000,000 
to  the  south.  Heavy  populated  area  all 
around. 

12  alrporta  or  17  percent  are  surrounded 
by  populations  ranging  from  300,000  to 
600,000. 

23  or  33  percent  are  surrounded  by  popu- 
lations ranging  from  10,000  to  77,000. 

16  or  21  percent  are  surrounded  by  popu- 
lations ranging  from  1,000  to  10.000. 

8  or  11  percent  are  surrounded  by  popu- 
lations of  less  than  1,000  with  4  reporting 
less  than  100. 

12  or  17  percent  of  the  alrporta  did  not 
report  population  data. 

Number       Percent 


Over  1.000000 2  3 

200,000 10  600,000 12  17 

10u00to77000 22  32 

1,000  to  10,000 15  22 

Less  thin  1,000 8  11 

Not  reporting 11  15 

Totil 

Distance  of  populated  trsts  to  sirport 

At  boundary 

U  10  12  mi 

Not  given 

Total -  70  100 


GENERAL   COMMENTS   RECEIVm 

Maiquetla  I.A.,  La  Oualra,  Venezuela,  open 
24  hours  a  day,  with  average  dally  traffic  at 
180,  and  11  night  operations.  Indicated  tbat 
by  government  decree,  there  is  a  land  use 
program  In  effect. 

Nairobi  I.A.  In  Nairobi,  Kenya  reported  no 
residential  areas  close^  to  flight  paths,  yet 
they  have  a  restriction  on  engine  run-ups 
(not  more  than  60  percent  power  at  aU 
times] .  They  are  open  24  hours  a  day  with  an 
average  of  100  daUy  operations  and  16  night 
operations. 

Oslo  I.A.,  Fomebu.  Norway  commented 
that  they  work  closely  with  a  community 
noise   abatement   committee   and   the   car- 


70 

100 

13 
47 
10 

19 
67 
14 

rlers.  They  have  a  night  curfew  between 
11:30  P.M.  and  6  AJiI.  They  also  allow  no 
engine  run-ups  or  warm-ups  between  10 
pjn.  and  8  AM. 

Bangkok  I.A.  Bangkok,  Thailand  reported 
that  night  restrictions  are  planned  for  the 
near  future.  They  have  a  population  of 
40,000  within  6  Km.  of  the  airport. 

Berlin  Tegel  IJi.,  Berlin,  Oermany  re- 
p>orted  that  tbe  p<9Ulatlon  around  their 
airport  is  also  affected  by  operations  at 
Scboenefeld  Airport  In  East  Berlin,  and  that 
they  have  instaUed  sound  proof  windows  In 
aU  buildings  in  their  approach  and  take-off 
sectors. 

Dusseldorf  IJl,  Dusseldmf,  Oermany  with 
a  population  of  9,000  at  their  tx>rder  Is  work- 
ing to  get  land  tise  restrictions  enacted. 

Aeroport  Franclos  de  VaUer,  Pwt  Au 
Prince,  Haiti.  n^maUy  closed  from  10  PM. 
to  6  A.M.,  commented  that  If  they  ever  open 
for  night  traffic,  they  wUl  consider  night 
restrictions. 

Bahrain  lA.  State  of  Bahrain  commented 
that  the  approach  to  their  main  runway 
Is  over  the  sea,  but  because  ot  noise  curfews 
In  Eur<^>e  and  tbe  Far  East,  aU  their  maln- 
Une  scheduled  traffic  arrives  and  departa 
at  night.  Other  than  Singapore  I.A.  [86 
night  operations],  Bahrain  has  tbe  second 
highest  amount  of  night  operations  (60].  It 
should  be  noted  that  Bahrain  is,  at  present,  a 
terminus  for  Concorde  from  London. 

Melbourne     I.A.,     Tullamarlne,     Victoria, 

Australia  reported  tbat  land  under  the  ap- 
proach paths  is  clear  of  residential  develop- 
ments for  4^  miles  except  south  of  tbe  air- 
port where  it  is  clear  for  only  2^  mUes. 

Alice  Springs  Airport,  Northern  Ter- 
ritory, Australia  Indicated  that  they  are 
separated  from  the  nearest  town,  popula- 
tion of  10,  by  9  miles  and  a  range  of  hills. 
The  land  around  the  airport  was  purchased 
by  the  government  for  a  dust  eradication 
project  and  wUl  exclude  building  on  the 
property. 

Dacca  lA  is  going  to  be  shifted  6  mUes 
NE  of  persent  site.  Restrictions  wlU  be  con- 
sidered, if  necessary,  after  new  faculties 
open. 

Bssendon  Airport  has  a  noise  abatement 
committee  with  representatives  of  the  com- 
munity, town  planners,  airport  authority 
and  airlines. 


TABLE  3.— NIGHT  RESTRICTIONS  AT  FOREIGN  AIRPORTS 


nilht  Engine  warm- 

rastrlctlons,      up  A/O  run-up 
night  hours       restrictions 


Coolidga  lA.  St  John's  Antigua 

Jan  Smuts  lA,  Johannesborg,  Republic  of  South  Africa. . 

Or.  Albert  Plesman  lA.  Curacao,  Netherlands,  Antilles X       X 

Princess  Beatrli  lA,  Aruba,  NeUieriands,  Antilles 

Bahrain  lA,  State  of  Behrain 

Melvourne  lA,  Tullamarlne,  Victoria,  Australia x 

Perth  lA,  Pel*.  Western  Australia x 

Alice  Springs  lA,  North^  Territory.  Australia '.'. 

Sidney  IKInnford-Smlth)  lA.  Mascot,  N.S.W..  Australia X  "'"  X 

Essendon  Alroort,  North  Eaaandon,  Australia x  X 

Santa  Maria  (A,  SnaU  Maria,  Awes,  Portugal 

Nassau  lA,  Nassau,  Bahamas „ 

Dacca  lA,  Teinon,  Daeca-lS.  Bangladesh I..ir„II"II  X 

Calpry  lA,  Cal|ary,  Alberta.  Canada 

Winnipeg  lA,  Winnlpai.  Manitoba.  Canada „ x 

Toronto  lA,  Toronto,  Ontario.  Canada ..  x 

Montreal  IDorvalJ  lA,  Dorvat,  Providence  of  Quebec,  Canada x  X 

Edmonton  lA.  Edmonton,  Alberta,  Canada. ..    . 

Hong  Kong  |A.|KalTakLKowloan,  Hong  Kong 'x  X 

Eldorado  lA,  Bogota,  Columbia,  S.X...  X 

Ernesto  Corlisaoz  lA,  Barranquilla,  Columbia.... 

Copenhagen  Airport  Kastrup,  Denmark x  X 

Birmingham  lA.  Birmingham,  United  Kingdom .  x 

Manchester  lA.  Manchaator,  Eniland 'x  X 

Luton  lA,  Luton.  Bedfordshire,  England „ x  X 

BotalAAddIa  Ababa,  Ethiopia..... 

HeUinkf-Vantoa  lA.  Halainki-Vantaa-Unio,  Finland 'x X 

Bordeeux  lA,  Marignac.  France „ 

Berlin  Tegel  lA,  Berlin,  Germany 'x X 

Cologne/Bonn  lA,  Cologne/Bonn,  Germany x  X 

Bremen  (EDDWiIa,  Bremen.  Germany... x  X 

Dusseldorf  lA,  busaeldorf,  dermany.. ......1.1...  X  X 

Frankfprt/Main  lA.  Frankfort  West  Germany X  X 

Munich-Rien  lA,  Munich,  Germany ' x  X 

Nurnberg  lA.  Nurnberg,  Gwmany x 


Flight 

restrictions, 
night  hours 


Engine  warm- 
up  A/O  run-up 
restrictions 


Fluihsffen-Hamburg  lA.  Hamburg.  Germany X 

Stuttgart  lA,  StuttiarL  Germany 

Timenri  lA,  East  Bank  Demorara,  Guyana 

Aeroport  Francois  Du  Valier,  Port  au  Prince,  Haiti X 

Beliie  lA,  Belize,  Honduras X 

Dublin  lA,  Dublin,  Ireland X  X 

Shannon  lA,  Limerick,  Ireland 

Ben  Gurion  lA,  Ben  Gurion  Airport  tarsal ~  X 

Napoli  Airport  Napoli,  IWy 

Leonardo  baVincI,  Roma-Fiumicino.  Italy X 

Osaka  lA,  Osaka.  Japan X'  X 

Nairobi  lA,  Nairobi.  Kenva X 

Singapore  [Paya  Leber],  Singapore.  Maylatia 

RoMrdam  lA,  Rottordam,  ifettierlands X  X 

Chrlstchurch  lA,  Christchurch  New  Zealand X 

Las  Mercedes  lA,  Manaqua,  Nicaraqua 

Lagos/Murtala  Muhammed,  Ikeja,  Nigeria 

Bergen  lA,  Bergen  Norwey 

Oslo  lA,  Fornebu,  Norway X  X 

Kristiansand  lA,  KJevic,  Norway X  X 

Stavangar  Airport  Sola,  Norway 

Tocumen  lA.  Republic  of  Panama X  X 

Puerto  Rico  lA.  San  Juan.  Puerto  Rico X 

Khartoum  Airport,  Democratic  Republic  of  Sudaa 

Stockhdm-Arfanda  lA,  Stockholm.  Sweden X 

Zurich  lA,  Zurich,  Switzerland X  X 

Aeroport  de  Geneve,  Geneve,  Switzerland X  X 

Basal-Mulhouse,  Basel.  Switzertond X  X 

Bangkok  lA,  Bangkok,  ThaiUnd X 

PiarcolA,  narco,  Trinidad 

Maiquatia  lA,  LaGuaira,  Venezuto 

Pago  Page  lA,  American  Samoa — 

Edinburgn  Airport  Edinburgh,  Scotland X  X 

Vancouver  lA.  British  CotumUa,  Canada X  X 

ScMphol  Airport,  Schiphal  Airport  NeUiertasda X 


■  NarmaNy  dotad  at  ni^ 
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TABLE  4.-raPULATI0N  OF  HEAVIEST  IMPACTED  AREAS  AND  DISTANCE  FROM  AIRPORT— FOREIGN  AIRPORTS 


DiiUnct  PopulitJon 


J«n  Smuts  Airport,  JohinnMborf,  Republic  of  South  Africi 1km 

Coolidn  lA,  St.  John'],  Antltm 4  mi 

Dr.  AlMrt  PlMmin  Airport,  CurK*o,  Nethertinds  Antiilo 6  mi 

PrincMs  BMtrii  Airport,  Aruba,  Nitherlands  Antllioi H  nmi 

Bthrain  lA,  St«t*o(  Bahrain 2  mi 

Malbournt  Airport  Tullamarint,  Victoria,  Amtralia ZHmi 

Pwth  Airport,  Parth,  WMtarn  Australia At1)ord«r. 

Alica  Sprinf s  Airport,  Northern  Tarritory,  Australia 9  ml 

Sydnty  (Kinfslbrd-Smith)  Airport,  Mascot,  NSW,  Australia At  border.. 

Etsendofl  Airport  N.  Essendon,  Australia do 

Santa  Maria  Airport  Santa  Maria,  Azores,  Portupl Not  given.. 

Nassau  lA,  Nassau,  Bahamas do 

Dacca  lA,  Tejiaon,  Dacca-lS,  Baniladesh At  border.. 

Caliary  lA,  Calfary,  Alberta,  Canada 3  ml 

WinnlpeilA.'  "      " 

TprofltDl  A,  Toronto,  Ontario,  Canada do. 


Winnlbef  lA.  winnipej,  Manitoba,  Canada At  border.. 

TorontDl  A.  Toronto,  Ontario,  Canada do. 

Montreel  |Dorvall  lA,  Oorval,  Province  of  Quebec,  Canada do 

Edmonton  lA,  Edmonton,  Alberta,  Canada 12  mi 

Vancouver  lA.  British  Columbia,  Canada 3  mi 

Copenhafen  Airport  Kastrup,  Denmark Not  liven.. 

HoBf  Koni  IKal  Takl  lA,  Kowloon,  Noni  Koni H  ml 

El  Dorado  Airport,  Boiob,  Columbia,  South  America 3  nmi 

Ernesto  Cortlssoz  Airport  Barranqullla,  Columbia,  South  America.  Not  flven . . 

Birminiham  Airport  BIrmlniham,  United  KInidom S.S  nmi... 

Manchester  lA,  Manchester,tniiand At  border.. 

Luton  lA,  Luton  Bedfordshire,  Eniland do 

Bole  lA,  Addis  Ababa,  Ethiopia 3  km 

Helsinkl-Vantaa  Airport  Hetoinki-VanUa-Lento,  FinUnd _do 

Bordeaux  lA,  Merlinac,  France 0) 

Berlin  Teiel  Airport,  Berlin,  Germany Within 

Colotne/Bonn  Airport  Colo|ne/Bonn,  Germany 4-S  nmi... 

Bremen  EDDW  Airport  Bremen,  Germany 2  nmi 

DusseMorf  Airport  Dusseidorf,  Germany At  border.. 

FrankforVMain  Airport  Frankfort  West  Germany 2  nmi 

Munlch-Rlen  Airport  Munich,  Germany 2  ml 


.  30.000. 

5,li0O. 

2,000  homes. 
.  15.000. 
.  Not  liven. 

IO,OM. 
.  30,000. 

10. 

140.640. 

20.000. 

1.500. 

400. 

1^5  million. 

Not  tlven. 

500.«0. 

77.(l00. 

200.000. 

15,000. 

43,500. 

Not  iJven. 

200,000. 

500,000. 

Not  liven. 

250.000. 

40A>0. 

25.000. 

200.000. 

40.000. 

5,000. 

200,000. 

2,000. 

600,000. 

9,000. 

53,000. 

61,000. 


Distance 


Population 


Nurnberi  Airport  Nurnberf,  Germany 7  km 1,000. 

Flufhansn  Hamburi  Airport.  Hamburf,  Germany Not  liven Not  liven 

Stutttart  Airport  Stuttiart,  Germany do Do. 

TImenri  lA,  East  Bank  Demorara,  Guyana 2  mi  20. 

Aereport  Francois  Du  Valier  Port  Au  Prince,  Haiti 6  ml '  4.000. 


6iir 

7,000. 
250.000. 
200.000. 
I3,d00. 


Belize  lA,  Belita,  Honduras Uml 

Dublin  Airport  Dublin,  Ireland 2  mi.. 

Shannon  Airport  Limerick,  Ireland 1  mi.. 

Ben  Gurlon  lA,  Ben  Gurion  Airport  Israel 2-4  mi 

Napcii  Airport  Nepali,  Itahr 2  km.. 

Leonardo  Da  Vinci,  Roma-Fiumlcino,  Italy 5  km.. 

Osaka  lA,  Osaka,  Japan Notgiveii Notiiven 

Nairobi  lA.  Nairobi,  Kenya do  Do, 

Singapore  lA,  IPuya  LebarL  Sincapora,  Malaysia 3-4  ml 60,000. 

Rotterdam  Airport,  Rotterdem.  Netherlands 1km....  750 

SdiipJMl  AirpiHachiphol  A|rport  Nethertands At  border Notiiven. 

15.000. 
50.000. 
300. 

Not  given. 


Christchurch  lA.  Christchurch,  New  Zealand 1^  mi. 

Las  Mercedes  I  A.  Nanaqua,  Nicaragua 5  mi 

Lagos/Murtala  Muhammad,  Nigeria 1-2  km.... 

Bergen  Airport  Bergen,  Norway Not  given 

Osk>IA.  Fornebu,  Norway 8  km. 


Kristiansand  Airport  KJevic,  Norway 17  km S-j.Soo. 


Stavenger  Airport,  Sola,  Norway 13  km. 

Tocumen  lA.  Republic  of  Panama 3mi 

Puerto  Rico  lA,  San  Juan,  Puerto  Rico ^  nmi 

Stockholm-Arlanda  Airport.  Stockholm,  Sweden 3  mi 

Zurich  Airport  Zurich,  Switzerland 500  meters 

Aeroport  de  Geneve,  Geneve,  Switzerland 4-5  km... 

Basel-Mulhouse,  Basel,  Switzertand 2  nmi 


Bangkok  lA,  Bangkok,  Thailand 5  km 

Piarco  ;A,  Piarco,  Trinidad , Not  given.. 

Maiquetia  lA,  LaGuaira,  Vanszuele 800  meters 

Pago  Pago  lA,  American  Samoa \i  mi. 

Edinburgh  lA.  Edinburgh,  Scotland Hmi. 


Khartoum  Airport  Democratic  Republic  of  Sudan Within 3,0 


15,J00. 

10.000. 

8,d00. 

50. 

45,000. 

20,000. 

20,000. 

40,000. 

50. 

5,000. 

2,800. 

Not  give 


I  Center  of  city,  7  miles. 


PAC'8  AND  PUBLIC  PINANCINa 


HON.  WILUAM  LEHMAN 

or  FLOSISA 
IN  THK  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  4,  1978 

•  Bfr.  LEHBIAN.  Mr.  Speaker,  I  am  in- 
cluding in  the  Record  an  editorial  which 
appeared  on  April  22  in  the  Miami 
Herald. 

I  share  the  Herald's  concern  about 
the  interaction  of  campaign  contribu- 
tions and  congressional  decisionmaking. 
Political  action  committees  are  proving 
to  be  Just  a  more  soidilsticated  form  of 
influence  buying. 

Public  financing  of  congressional 
campaigns  would  eliminate  this  danger 
of  undue  Influence.  Members  of  Con- 
gress would  be  freed  from  the  imseemly 
obligations  that  accompany  large  con- 
tributions. They  would  instead  be  able 
to  concentrate  on  doing  their  best  for  all 
their  constituents  toid  for  the  coimtry 
as  a  whole. 

The  editorial  follows: 
Oamtaxonb  Mustn't  Rxtn  Witk  PAC 

The  rapid  growth  of  ccxponite  "Political 
Action  Committees"  (PACs)  bears  watching. 
Just  since  1074.  they've  proliferated  to  6M 
ftom  80,  and  their  contributions  to  candi- 
dates in  1076  topped  $e.7  million. 

The  corporate  PACs  an  modeled  after 
similar  groups  maintained  by  many  of  the 
nation's  labor  \mlons.  lliose  union  PACs 
actually  contributed  slightly  mora  money 
during  the  1078  campaign,  but  the  corporate 
PACs  have  been  growing  much  faster,  with 
68  new  ones  thus  far  this  year  alone. 

Some  observers  believe  the  growth  of  cor- 
porate PACs  may  be  a  good  thing.  At  least 
their  a>ntrlbutions  are  abovet>oard.  unlike 
some  past  corporate  practices  of  giving  se- 
cratly  or  disguising  contributions  as  hono- 
raria for  spMklng  appearances  by  favored 
congressmen. 

But  the  explosive  growth  of  corporate 
PAOs  could  prove  to  be  too  much  of  a  good 


thing.  As  a  Common  Cause  sp<Aesman  notes, 
the  money  PACs  give  "is  of  an  investment 
nature;  they're  investing  in  power." 

Even  House  Speaker  Tip  OTfeiU — ^not 
noted  for  his  dedication  to  reform — has  ex- 
pressed concern.  "I  worry  about  this  con- 
gress if  the  PACb  keep  going  crazy  like  this," 
he  declared  shortly  after  the  PACs  ganged 
up  to  help  kiU  public  financing  of  election 
campaigns. 

We  share  the  concern  over  the  role  that 
contributions  play  in  congressslonal  deci- 
sion-making, whether  the  PACs  giving  the 
money  are  corporate  or  union. 

Moreover,  the  concern  grows  as  we  see 
evidence  that  the  PACs  of  all  kinds  are  be- 
coming more  sophisticated  in  channeling 
their  funds  to  congrassmen  whoee  commit- 
tee assignments  place  them  in  a  position  to 
do  the  donor  some  good. 

The  remedy,  as  we  see  it.  is  twofold:  For 
now.  con4>lete  disclosure  of  all  contributions 
is  a  must.  For  the  long  run.  public  financing 
of  congressional  campaigns  should  be  tried. 

Public  financing  will  cost  taxpayers  some 
money,  but  it  may  well  turn  out  to  be  a 
bargain  compared  with  government  by 
PAC.« 

OBITUARY  FOR  THE  HONORABLE 
WILLIAM  STEVENSON.  FORMER 
MEMBER  OF  THE  HOUSE 


HON.  ALVIN  BALDUS 

or  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  4.  1978 

•  Mr.  BALDUS.  Mr.  Speaker,  I  would 
like  to  take  this  opportunity  to  honor  the 
memory  of  one  of  our  former  colleagues, 
the  H(»iorable  William  Stevenson,  who 
represented  the  Third  District  of  Wis- 
consin In  this  Chamber  from  1941  to 
1949,  and  who  died  recently  at  the  ven- 
erable age  of  86. 

Although  I  never  had  the  privilege  of 
knowing  Mr.  Stevenson  personally,  I  feel 
a  special  kinship  with  him,  for  he  repre- 
sented the  same  district  that  I  now  rep- 


resent. I  am  familiar  with  his  record 
and  his  reputation  and  I  can  assure  you 
that  Wisconsin — and  the  country — has 
lost  a  noble  citizen. 

A  former  teacher,  school  principal, 
lawyer,  and  district  attorney,  Mr.  Steven- 
son served  his  community  and  his  State 
with  Integrity  and  diligence  for  almost 
half  a  century.  He  served  as  a  Member 
of  tills  Chamber  during  the  most  turbu- 
lent years  in  the  Nation's  history.  Mr. 
Stevenson  was  a  solid  and  unassuming 
man,  who  preferred  the  certainty  of  quiet 
achievement  to  the  lure  of  public  ap- 
plause. In  1949  he  retired  to  private  prac- 
tice in  the<ommimlty  he  had  served  so 
long. 

There  is  neither  room  here  nor  need  to 
list  all  of  Mr.  Stevenson's  contributions 
as  a  public  servant.  His  value  to  his  com- 
munity and  his  State  may  be  measured 
in  part  by  the  number  of  friends  and 
neighbors  and  former  colleagues  who 
now  mourn  his  passing.* 


May  U.  1978 


SOME  FACTUAL  INFORMATION  QN 
SOLAR  ENERGY 


HON.  MIKE  McCORMACK 

or   WASKINOTON 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  May  4,  1978 

•  Mr.  McCORMACK.  Mr.  Speaker,  I  am 
Inserting  herewith  in  the  Ricoro  factual 
information  on  congressional  accom- 
plishments with  respect  to  solar  energy, 
and  to  provide  the  Members  with  facts 
that  may  be  of  value  in  reporting  to  con- 
stituents, or  in  making  speeches  or  an- 
swering questions  about  our  progress  on, 
and  the  prospects  of  solar  energy. 

Again  this  year,  the  Committee  on  Sci- 
ence and  Technology  has  taken  the  lead 


In  maintaining  unusual  aggressive,  but 
fiscally  and  technologically  responsible, 
solar  energy  research,  development,  and 
demonstration  programs,  providing 
maximum  feasible  support  for  each  solar 
energy  technology. 
This  year,  the  administration  requested 
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only  $341.5  million  for  solar  energy  re- 
search, development,  and  demonstra- 
tion fiscal  year  1979 — an  actual  reduc- 
tion in  existing  programs.  (In  culditlon, 
the  administration  requested  $26.9  mil- 
lion for  bioconverslon  programs  and 
$28.4  million  for  solar  commerciallza- 
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tlon  and  solar  Installations  on  Federgd 
buildings.) 

Tbe  Science  and  Technology  Commit- 
tee has  increased  the  authorization 
levels  for  solar  energy  research,  develop- 
ment, and  dononstration  by  $134.7  mil- 
lion (and  bioconverslon  by  $25.7  million) 
as  shown  below. 


SOUR  ENERGY  RESEARCH,  DEVELOPMENT  AND  DEMONSTRATION 
|ln  milHoM  of  dollarsi 


Fiscal  year  Fiscal  year  Science  and 

1974  I97S  Hscalyear  Technoioiy  ToUl 

actual  estimated  1979  admin.  Committee  committee 

oMigations  oMigations  auth.  req.  action  auth. 


Heating  and  coolini  includ- 
ing airiculture  and  in- 
dustry process  heat 

Thermal  electric  production.. 

Wind  energy 

Pholovoltaics 


3.3 

106.3 

81.1 

-1-36.5 

117.6 

1.7 

107.8 

96.3 

+.1 

96.4 

1.2 

37.6 

4a7 

-l-2ao 

60.7 

1.4 

7S.8 

76.1 

-M9.2 

125.3 

Fiscal  year  Fiscal  year  Scleece  and 

1974  1978  Fiscal  year  TecbmAigy              Total 

actual  estimated  1979  admin.  Committee      uwimittee 

oUifatioRS  oUifatioas  auth.  req.  acboe 


Ocean  thermal  conversion. 
Other  proirams 


36.5 

lao 


33.2 
14.1 


-1-28.9 
0 


6M 
14.1 


Total  solar  eneriy. 
Bioconverslon 


7.6 
.2 


377.8 
23.9 


341.5 
26.9 


•1-134.7 
-(-2S.7 


476.2 
SL« 


You  will  see  that  there  has  been  phe- 
nomenal growth  in  all  solar  energy  re- 
search, development  and  demonstration 
programs — 6,700  percent  in  just  5  years; 
and  a  43  percent  increase  this  year  over 
ttie  administration's  request.  This  is 
consistent  with  committee  and  congres- 
sional policy  to  bring  energy  technol- 
ogies to  the  point  where  commercializa- 
tion can  occtur,  when  and  if  it  is  econom- 
ically competitive. 

Some  highlights  of  progress  on  solar 
energy  research,  development  and  dem- 
onstration, as  initiated  by  the  Science 
and  Technology  Committee,  are  listed 
below. 

1.  Solar  Heating  and  Cooling:  Tlie  aolar 
heating  and  hot  water  phase  of  the  Solar 
Heating  and  Cooling  Demonstration  program 
Is  already  a  sparkling  success,  of  which  we 
can  all  be  proud.  Mora  than  7,000  individual 
residences  ara  now  equipped  (or  being 
equipped)  with  solar  heating  or  solar  hot 
water  systems  or  both,  and  more  than  1,300 
industrial  facilities  and  commercial  and 
public  buildings  ara  (or  soon  wUl  be)  on 
solar  energy  for  process  heat,  space  heating, 
hot  water,  and,  in  a  few  cases,  solar  energy 
used  for  cooling. 

Testing  and  monitoring  of  these  demon- 
stration imlts  win  continue  during  the  next 
6  years,  and  additional  emphasis  will  be 
placed  on  developing  solar  cooling  systems. 
We  expect  to  bring  at  least  2,000  combined 
solar  heating  and  cooling  demonstration 
units  on  the  line  during  this  period,  provided 
that  raliable  and  competitive  solar  cooling 
systems  for  Individual  residences  can  be  de- 
veloped. 

The  President  has  called  for  installing  solar 
systems  in  3.5  million  residences  by  1986.  Our 
goal  should  be  to  have  15  million  residences 
equipped  with  solar  heating,  hot  water  and 
cooling  by  the  year  2000.  This  will  provide 
the  equivalent  of  about  one  million  barrals 
of  on  per  day.  about  2%  of  total  energy  con- 
sumption at  that  time. 

If  we  assume  the  average  insUlled  cost 
of  solar  units  to  be  $10,000  per  residence,  the 
total  investment  for  IS  million  residences 
will  be  1160  bllUon.  At  today's  world  price 
of  oil,  the  potential  savings  in  full  wlU  be 
worth  about  $6.6  billion  per  year. 

a.  Thermal  Electric  Production :  A  10  mega- 
watt solar  thermal  electric  generating  plant 
is  now  being  constructed  near  Baratow,  Cali- 
fornia. It  will  be  in  operation  within  three 
yeara. 

If  we  can  get  twenty  60  megawatt  thermal 
electric  power  plants  on  the  line  by  the  vear 
2000,  they  will  generate  electricity  at  the 
rate  of  i,000  megawatts,  when  the  sun  is 
shining. 
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If  the  cost  goals  can  be  met,  the  twenty 
generating  plants  would  require  an  invest- 
ment of  about  81.3  bilUon.  Their  energy  con- 
tribution would  be  the  equivalent  of  about 
15  thousand  bamis  of  oU  per  day  with  po- 
tential fuel  savings  worth  $100  million  per 
year. 

3.  Wind  Energy.  Wind  energy  is  created  as 
a  result  of  the  sun's  interaction  with  the 
atmoephera.  A  100  kilowatt  wind  generator 
has  been  operating  at  Samdusky,  Otiio  for 
many  months  and  a  new  200  kilowatt  gen- 
erator lias  just  gone  into  operation  at  (Day- 
ton, New  Mexico.  A  2  megawatt  installation 
is  under  construction  at  Boone,  North  Cairo- 
lina.  Several  other  large  wind  generators  will 
be  in  operation  soon  and  many  small  wind 
generators  are  being  tested. 

If  we  can  get  100  very  large  (2  megawatts 
each)  and  100,000  small  (1  kilowatt  each) 
wind  generators  in  operation  by  the  year 
2000,  they  will  produce  the  equivalent  of 
about  6  thousaind  barrals  of  oU  per  day,  hav- 
ing a  potential  fuel  savings  worth  $35  mil- 
lion per  year.  If  cost  goals  are  met,  the  total 
cost  for  these  machines  would  be  about  $500 
million. 

4.  Photovoltalcs :  This  technology  involves 
arrays  of  solar  cells,  which  convert  simllght 
diractly  into  electricity,  (such  as  are  used  for 
"solar  panels"  on  space  satellites) .  Technical 
options  that  ara  now  being  developed  in- 
clude single-crystal  flat  plate  arrays,  con- 
centrating systems  and  eidvanced  material/ 
thin  film  arrays. 

A  photovoltaic  irrigation  experiment  tising 
a  fiat  plate  system  is  operating  successfully 
in  Mead,  Nebraska  and  a  grant  for  a  photo- 
voltaic system  has  been  awarded  to  Missis- 
sippi C!ommunlty  College  in  BlytheviUe, 
Arkansas. 

The  goal  of  our  new  photovoltaic  bUl  CBR 
10830)  Is  to  achieve  an  annual  production 
of  2,000  peak  megawatts  of  generating  capac- 
ity within  ten  yean.  Tf  this  can  be  accom- 
plished at  competitive  costs,  then  the  system 
may  grow  to  20,000  peak  megawatts  on  line 
by  the  end  of  the  century,  at  a  cost  of  roughly 
$20  billion  (1978  dollara).  The  energy  thus 
produced  would  be  the  equivalent  of  about 
200  thousand  barrels  of  oil  per  day.  which 
at  today's  prices  is  worth  about  $1  billion 
per  year. 

6.  Ocean  Thermal  Energy  Conversion :  This 
technology  is  focused  on  the  development 
of  floating  power  plants  for  converting  ooetm 
thermal  energy  to  electricity,  for  either  trans- 
mission to  on-shore  utility  grids  or  for  ship- 
board production  of  eneriry  intensive  prod- 
ucts such  as  hydroeen.  ammonia  and  alumi- 
num. We  hope  to  have  several  such  systems 
In  ooeration  l>efore  the  end  of  the  century, 
and  we  expect  OTEC  to  make  a  measurable 
contribution  to  our  nations  energy  produc- 
tion durin?  the  next  century. 

6.  Bioconverslon:  Projects  ara  underway  Id 


direct  combustion  of  wood  residues,  and  in 
gasification  and  Uquefaction  of  various  or- 
ganic materials.  If  by  the  end  of  the  cen- 
tury we  can  convert  50%  of  otir  waste  ma- 
terials into  Uquid  and  gaseous  fuels  or  into 
usable  heat,  this  wiU  be  equivalent  to  about 
one  milUon  iMirrals  of  oU  per  day,  worth 
about  $6.5  bilUon  per  year. 

To  summarize: 

With  continued  generoiu  funding  for  solar 
energy  research,  development  and  demon- 
stration, we  may.  if  we  are  extremely  fortu- 
nate, produce  3%  to  5%  of  our  total  energy 
demand  from  solar  energy,  including  bio- 
converslon, by  the  year  2000.  This  Is  equiva- 
lent to  about  2.6  million  barrels  of  oU  per 
day.  At  todays  price  of  $15  per  barrel  de- 
livered, the  contribution  of  solau-  energy  In 
the  year  2000,  wUl  at  today's  prices  be  worth 
almost  $14  billion  per  year. 

Solar  won't  solve  our  energy  problems  dur- 
ing this  century,  and  even  optimistic  pro- 
jections for  solar  production  won't  reduce 
the  critical  demand  for  clean  synthetic  fuels 
from  coal,  and  expanded  nuclear  energy 
production. 

Nevertheless,  the  contribution  that  solar 
energy  can  make  is  worth  celebrating,  aind 
we  should  continue  with  the  aggressive  eup- 
F>ort  for  solar  energy  research,  development 
and  demonstration,  as  set  forth  in  the  solar 
programs  establlslied  by  tlie  Committee  on 
Science  and  Technology  .• 


ANTOINETTE  SLOVIK 


HON.  OUN  L  TEAGUE 

or  TWXAB 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  4.  1978 

•  Mr.  TEAQUE.  Mr.  Soeaker,  Memben 
will  recall  that  there  is  pending  before 
the  Subcommittee  on  Administrative 
Law  and  Governmental  Relations  of  the 
Committee  on  the  Judiciary  a  bill.  HJl. 
9114,  which  oronoses  to  pay  the  sum  of 
$70,000  to  Antoinette  Slovik.  the  widow 
of  private  Eddie  Slovik  who  was  executed 
in  World  War  n  for  desertion.  This 
measure  has  been  endorsed  by  the  Presi- 
dent in  a  nress  conference  and  the  Vet- 
erans' Administration  has  formally  ap- 
proved the  proposal. 

For  those  of  us  who  are  opposed  to  this 
matter  on  philosophic  as  well  as  other 
bases,  the  compilation  which  the  Vet- 
erans' Administration  has  made  at  my 
request  showing  the  amount  of  money 
Mrs.  Slovik  would  have  received  if  Pri- 
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vate  Slovlk's  luitlonal  service  life  In- 
surance had  been  paid  at  the  time  of  his 
death  and  the  amount  she  would  have 
received  from  death  compensation  and 
dependency  sund  indemnity  compensa- 
tion is  more  than  of  casual  interest.  By 
a  strange  coincidence,  the  $70,000  au- 
thorized by  H.R.  9114  is  $909.27  less  than 
that  which  she  would  have  received  if 
Private  Slovils's  service  had  been  honor- 
able and  he  had  died  under  honorable 
conditions.  The  report  provided  me  by 
the  Veterans'  Administration  is  as 
follows: 

Showing  the  amount  of  money  Mrs.  Slovllc 
would  have  received  If  Private  Slovlk's  Na- 
tional Service  Life  Insurance  had  been  paid 
at  the  time  of  his  death  and  the  amount  she 
would  have  received  from  Death  Compensa- 
tion and  Die. 

With  regard  to  Insurance,  If  he  bad  died 
under  circumstances  that  would  have  re- 
sulted In  the  payment  of  his  National  Service 
Life  Insurance  policy,  his  widow,  Antoinette 
Slovlk,  would  have  received  $14,926.00  as  of 
March  1978. 

The  flgtire  of  •14,036.00  Is  based  on  the  fol- 
lowing : 

Date  of  Death:  January  31,  1946. 

Birthday  of  Widow:  March  13,  1915,  mak- 
ing her  39  years  old  at  the  time  of  Private 
Slovlk's  death. 

Law  requires  payments  to  be  made  In 
monthly  installments  of  $37.60  each  for  life 
with  367  Installments  guaranteed.  As  of 
BCarch  1978.  398  Installments  would  have 
come  due.  Lump  simi  payments  were  not  au- 
thorized at  that  time. 

The  calculations  for  Death  Compensation 
and  Die  are  as  follows : 

Had  Private  Slovlk  died  In  service  In  line 
of  duty,  his  widow  would  have  been  entitled 
to  the  following  benetfls: 

Death  Compensation:  January  1,  1946  to 
December  31.  1966— $10,264.00. 

Dependency  and  Indemnity  Compensa- 
Uon:  January  l,  1967  to  February  28,  1978— 
$40,080.37. 

Public  Law  90-631,  effecUve  December  1, 
1968.  amended  Chapter  36.  Title  38,  to  In- 
clude educational  benents  for  widows  of  vet- 
erans who  died  In  service.  Private  Slovlk's 
widow  would  have  been  entitled  to  receive 
the  foUowlng  amounts: 

Chapter  36  Xducatlonal  Benefits:  Decem- 
ber 1.  1968  to  January  31.  1970— $1,830;  Feb- 
ruary 1.  1970  to  November  30.  1971— «3.850: 
total.  $6,670. 

The  above  benefits  totaled  $66,984.37.« 


NEBRASKA  MOTHER  OF  THE  YEAR 


HON.  CHARLES  THONE 


or 

ZN  TBB  HOUBK  OF  REPRBSKNTATIVEa 
Thuriday,  May  4.  1978 

•  Mr.  THONE.  Mr.  Speaker,  on  April  19. 
1978,  one  of  Nebraska's  truly  outstanding 
women,  Mrs.  Lucy  Nevels,  of  Lincoln, 
was  named  the  Nebraska  Mother  of  the 
Tear.  She  has  led  such  an  exemplary  life 
that  I  submit  to  you  the  testimony  of 
one  of  her  children.  Mis.  Mary  Nevels 
Clark,  which  was  read  on  behalf  of  the 
five  Nevels  children  to  their  mother  In  a 
very  emotional  award  ceremony  In 
Lincoln: 

I  am  pleased  that  we  have  an  opportunity 
thU  morning  to  share  with  you  some  of  the 
thoufbta  and  feelings  that  the  NtreU  chU- 
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dren,  Judy.  Fred.  Paul,  Lucy  and  I  have  about 
oiu:  mother.  Everything  about  her  centers 
around  the  fact  that  she  Is  a  giving  lady.  She 
always  expresses  her  concern  and  love  for 
others  by  her  Involvement  In  people  and  In- 
stitutions within  the  community.  Mother  be- 
lieves that  caring  Is  an  everyday  thing  and 
that  people  are  more  Important  than  any- 
thing else  in  the  world.  She  always  finds 
something  good  In  everyone — even  those  who 
others  feel  are  totally  hopeless  and  Impos- 
sible people. 

Mother  Is  a  woman  of  few  words.  By  her 
example  she  taught  us  valuable  concepts  on 
which  to  build  our  lives.  Some  of  the  values 
that  she  Instilled  In  us  as  children  were  as 
follows: 

1.  First  and  foremost  she  taught  us  to  take 
pride  In  ourselves  and  by  doing  this  we  not 
only  respect  ourselves,  but  we  have  a  respect 
for  others. 

2.  Mother  demonstrated  how  to  strive  and 
persevere — that  there  Is  never  a  mountain 
that  cannot  be  climbed  and  that  one  must 
accept  the  challenges  of  climbing  that  moun- 
tain m  life,  even  If  we  are  unsure  of  how  we 
win  get  there. 

3.  She  taught  us  the  value  of  prayer.  Mom 
showed  us  how  to  talk  to  Ood  and  to  depend 
on  him  to  assist  us  through  life. 

4.  She  pointed  out  the  value  of  Institutions 
such  as  marriage,  the  church  and  school — 
that  these  are  tools  to  help  us  live  a  happier 
and  better  life. 

6.  Mother  Is  not  afraid  to  make  decisions 
and  stand  by  them,  therefore  we  also  learned 
to  be  decisive  by  the  example  she  set  for  us. 

At  this  point,  I  would  like  to  make  some 
comments  about  our  mother  in  the  Nevels 
home.  Not  only  Is  our  mother  successful 
within  the  community  but  she  Is  a  very  suc- 
cessful parent.  She  and  my  father  are  very 
supportive  of  us. 

Mother  Is  a  good  listener;  we  can  always  go 
to  her  and  discuss  our  problems.  In  fact, 
when  we  were  children  sometimes  we  would 
all  talk  at  the  same  time.  Mother  would 
listen  quietly  and  attentively. 

Mother  was  never  afraid  to  discipline  us. 
She  and  my  Father  always  stood  together 
In  decisions  about  us.  Consequently,  there 
was  consistency,  continuity  and  sUblllty  In 
our  home. 

The  last  point  that  I  wUl  make  about 
mother  Is  that  she  has  achieved  to  a  great 
extent  the  goals  that  many  people  are  striv- 
ing for  today — a  sense  of  Identity  and  pur- 
pose In  Ufe. 

Because  of  the  honor  you  have  bestowed 
upon  our  Mother,  you  have  truly  given  us  an 
opportunity  to  express  to  our  mother  why 
we  love  and  respect  her  so  much.« 


May  -4,  1978 


CITIZENS'  PROPERTY  TAX  RELIEF 
ACT  OF  1978 


HON.  ANDREW  MAGUIRE 

or  Miw  nuBcr 
IN  THK  HOUSB  OF  REPRESKNTATIVSB 

Thursday.  May  4,  1978 

•  Mr.  MAGXTIRE.  Mr.  Speaker,  yester- 
day I  Introduced  the  Senior  Citizen's 
Property  Tax  Relief  Act  of  1978. 

The  years  after  retirement  should  be 
e  time  of  security  and  comfort,  but 
many  older  Americans  find  themselves 
on  a  fixed,  limited  Income,  which  pro- 
vides just  enough  money  for  them  to  af- 
ford the  bare  necessities  of  living  from 
one  day  to  the  next.  In  most  cases  as  In- 
come decreases,  tax  liability  also  de- 


creases. However,  property  taxes,  rather 
than  decreasing  In  magnitude,  increase 
as  property  values  are  driven  up  by  in- 
flation. As  a  result,  senior  citizens  who 
have  resided  in  their  houses  for  many 
years,  but  do  not  possess  sufficient  funds 
to  pay  property  taxes,  may  have  to  sell 
their  homes.  This  situation  could  be  im- 
prove«J  by  implementing  a  property  tax 
relief  program. 

The  legislation  I  introduced  yesterday 
would  permit  senior  citizens  to  pay  their 
property  taxes  from  the  equity  in  their 
homes,  built  up  over  many  years  of 
faithful  mortgage  payment. 

Under  this  act.  the  Federal  Govern- 
ment would  pay  local  property  taxes  for 
the  elderly  as  they  become  due.  In  ex- 
change, a  lien  would  be  placed  against 
up  to  90  percent  of  the  homeowner's 
equity.  These  payments  would  amount  to 
interest-free  loans  which  would  be  re- 
paid trom  the  estate  of  the  senior  citi- 
zens or  upon  sale  of  the  property  prior 
to  death.  Under  this  ssrstem,  the  only 
cost  to  the  Federal  Government  would 
be  the  imputed  interest  on  the  loan.  In 
addition,  there  would  be  small  adminis- 
trative costs  accepted  by  the  several 
States. 

The  approach  embodied  in  this  pro- 
gram has  numerous  advantages.  It 
achieves  the  desired  end  of  property  tax 
relief  through  leveraging  Federal  ex- 
penditures many  times  over.  It  is  volun- 
tary for  the  States  and  for  the  individual 
participants.  No  State  is  obliged  to  adopt 
such  a  program,  although  most  States 
have  already  adopted  some  property  tax 
relief  for  their  elderly  citizens.  This  bill 
was  not  written  with  the  intention  of 
replacing  existing  State  programs. 

On  the  contrary,  I  hope  that  this  pro- 
gram will  provide  a  nationwide  supple- 
ment to  State  programs,  at  a  minimum 
cost  to  both  the  State  and  Federal  gov- 
ernments. Senior  citizens  would  remain 
free  to  sell  their  homes  If  they  wish.  But 
now  the  option  to  continue  life  in  the 
home  they  have  worked  so  hard  to  buy 
will  be  available  without  unreasonable 
or  impossible  sacrifice. 

The  low  cost  and  simplicity  of  such  a 
program  are  self-evident.  That  such  a 
program  could  allow  senior  citizens  the 
freedom  to  retain  their  property  In  spite 
of  high  proi>erty  taxes  should  demand 
attention  from  any  member  with  concern 
for  the  aged.* 


O.  KEITH  PUNK  HONORED  BY 
BOY  SCOUTS  OF  AMERICA 


HON.  RICHARD  T.  SCHULZE 

or  PKMMBTLVAMUl 
IN  THX  HOUSB  OF  REPRBSENTATIVSI 

Thursday.  May  4,  1978 

•  Bdr.  SCHULZE.  Mr.  [^>eaker.  It  gives 
me  great  pleasure  today  to  present  to  you 
and  my  colleagues  the  accomplldmients 
of  one  of  my  constituents,  O.  Keith  Funk. 
On  May  17  Mr.  Funk  will  receive  the  Sil- 
ver Antelope  Award  of  the  Boy  Scouts  of 
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America,  in  recognition  of  his  outstand- 
ing service  to  this  organlzaticn. 

The  Valley  Forge  Coimcil,  Boy  Scouts 
of  America,  placed  Mr.  Pimk's  name  into 
nomination  for  the  Silver  Antelope 
Award  due  to  his  many  years  of  dedi- 
cated service  to  all  phases  of  Scouting. 
Mr.  Punk's  Boy  Scout  service  ranges  from 
troop  committee,  then  to  the  district 
level,  where  he  was  a  sustaining  mem- 
bership enrollment  chairman;  district 
commisslwier;  nominating  c(Hnmittee 
chairman,  and  district  committee  mem- 
ber for  many  years. 

At  the  council  level  he  served  as  presi- 
dent of  the  Valley  Forge  Council  for  3 
years,  1973  through  1975.  He  also  served 
as  nominating  committee  chairman,  has 
been  on  the  activities  committee,  has 
been  chairman  of  the  nationsd  Jamboree 
committee,  chairmtm  of  the  scout  show 
committee,  chairman  of  the  camping 
committee  and  camp  development  com- 
mittee, council  project  sales  chairman, 
and  is  currently  serving  as  an  executive 
board  member,  and  chairman  of  the 
major  gifts  committee. 

Mr.  Punk's  involvement  was  not  lim- 
ited to  the  local  level,  as  he  contributed 
his  time  and  efforts  to  the  regional  and 
area  levels  of  scouting  also.  He  has 
helped  on  the  trust  fund  committee  of 
Pennsylvania,  1975-76;  chaired  the  fi- 
nance session  at  the  northeast  regi(mal 
meeting  in  1977;  pioneered  the  use  of 
Cub  day  camp  facilities  in  Scouting  and 
the  expansi(m  of  camp  use  in  other  coun- 
cils. In  addition,  he  was  Valley  Forge 
Council  chairman  for  the  Naticmal  Jam- 
boree in  Idaho  in  1969.  Nationally,  he  has 
served  oa  the  national  local  council  fi- 
nance committee,  served  as  council 
chairman  for  a  project  for  six  coimcUs  in 
an  experimental  project  for  council 
financing;  and  is  the  Valley  Forge  Coun- 
cil's national  coimcil  representative. 

Mr.  Funk's  civic  activities  do  not  end 
with  the  Boy  Scouts  of  America.  He  has 
served  on  the  administrative  board  and 
as  finance  chairman  of  Haws  Avenue 
Methodist  Church.  In  business  in  the 
Philadelphia  area  since  1946  Mr.  Funk 
was  recently  honored  by  his  peers  at  the 
Water  Quality  Association  Convention 
by  Induction  into  the  Water  Quality  Hall 
of  F^ame,  the  organization's  highest 
award.  In  addition  he  is  a  member  of  the 
Rotary  Club  of  Norrlstown,  a  past  presi- 
dent of  the  Norrlstown  Jaycees,  a  special 
gifts  chairman  for  the  United  Way,  and 
for  8  years  a  member  of  the  Central 
Montgomery  Chamber  of  Commerce. 

The  Boy  Scouts  of  America  will  honor 
O.  Keith  Funk  at  their  national  meeting 
in  Phoenix,  but  I  would  like  to  hmor  him 
here.  Mr.  Funk  has  lent  his  time  and  his 
efforts  to  many  civic  lu-ojects  In  the  Fifth 
District  of  Pennsylvania.  His  contribu- 
tions have  been  immeasurable.  Webster 
dtilnes  community  as  "a  unified  body  of 
Individuals."  A  community  is  more  than 
that— it  is  people  woridng  together, 
sharing  and  caring  about  each  other.  G. 
Keith  Punk  exemplifies  the  best  elements 
of  community  spirit,  and  it  gives  me 
great  ideasure  to  pay  tribute  to  him  here 
today.* 
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STUPENDOUS  STEIGER 


HON.  DAVE  STOCKMAN 

or  mcHicAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  4.  1978 

•  Mr.  STOCKMAN.  Mr.  Speaker,  I 
would  like  to  call  to  the  attention  of  my 
colleagues  an  important  editorial  that 
appeared  recently  in  the  Wall  Street 
Journal.  Entitled  "Stupendous  Steiger," 
the  editorial  gives  Just  and  deserved 
praise  to  our  brilliant  and  able  colleague 
from  Wisconsin  (Mr.  Steiger)  for  the 
capital  gains  amendment  he  currently 
has  pending  before  the  Committee  on 
Ways  and  Means. 

Mr.  Speaker,  the  Steiger  amendment  is 
not  just  an  ordinsu-y  mark-up  offering 
that  we  can  entrust  the  green-eyeshade 
boys  from  Treasiu-y  to  assess  in  the  con- 
ventional categories — such  as  revenue 
gains  and  losses,  distributive  impact,  and 
so  forth.  As  the  Jotunal  notes : 

The  Steiger  amendment  Is  not  one  tax  pro- 
vision among  many,  but  the  cutting  edge  of 
an  Important  Intellectual  and  financial 
breakthrough. 

The  bafiis  for  this  plaudit  is  obvious: 
the  Steiger  amendment  represent  a  stark 
departure  from  the  tired,  ragged,  Intel- 
lectually threadbare  Keynesian  assump- 
tions which  have  informed  the  tax  and 
economic  policy  debate  in  the  country 
for  more  than  a  decade. 

Mr.  Speaker,  the  great  economic 
achievements  of  this  country  are  attrib- 
utable to  a  climate  which  encouraged 
risk-taking,  innovation,  superior  per- 
formtmce  and  the  premise  of  extraordi- 
nary rewards  for  extraordinary  accom- 
plishments. For  more  than  a  decade  these 
vital  incentives  for  individual  Ingenuity 
and  enterprise  have  been  systematically 
eroded  by  tax  changes  and  Government 
expenditure  growth.  The  net  effect  has 
been  a  drastic  reordering  of  the  rewards 
system  in  American  society.  When  we  tax 
nearly  40  percent  of  national  income,  we 
can  only  expect  one  result:  less  produc- 
tion in  every  sense — quantity,  quality, 
utility,  innovativeness — because  inc<»ne 
is  the  reward  for  production.  And  when 
we  in  turn  redistribute  nearly  half  of 
that  extraction  from  producers  to  non- 
producers  via  transfer  payments  we  get 
precisely  what  we  pay  for — ^mounting 
rolls  of  nonproductive,  dependent  cltl- 

Mr.  Speaker,  so  long  as  we  permit 
Keynesian  taxing,  spending  and  redistri- 
butlcn  programs  to  anesthetize  the  fun- 
damental rewards  structure  of  our  so- 
ciety, all  the  piuip-prlmlng,  stimulative 
deficits  in  the  world  will  not  restore  our 
economy  to  full  employment.  The  em- 
pirical evidence  for  this  prtHiosltlcm  is 
already  clear  and  unchallengeable  for 
anyone  who  cares  to  examine  the  evi- 
dence. Since  the  trough  of  the  recession 
in  1975,  we  have  chalked  up  more  than 
$250  billion  worth  of  stimulative  deficits. 
And  yet  by  nearly  consensus  admission, 
the  failure  to  inject  another  round  of 
$60  to  $70  billion  of  deficit  stimulus  into 
the  economy  in  fiscal  year  1979 — ^wlll  re- 
sult in  a  renewed  recessionary  tallspln. 
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Do  we  really  wants  to  transform  the 
greatest  and  heretofore  strongest  econ- 
omy in  the  free  world  Into  a  deficit 
junkie? 

Mr.  Speaker,  the  gentleman  from  Wla- 
consin  has  stepped  into  the  breach  Just 
in  time.  He  does  not  propose  to  repair  a 
decade  long  accumulaticm  of  damage  in 
one  fell  swoop.  But  he  starts  on  the  criti- 
cal margin.  By  reducing  the  tax  rate  on 
capital  gains  by  one-half,  his  amend- 
moit  would  imleash  a  torrent  of  pent-up 
risk  capital  which  has  been  cycling 
aroimd  the  stagnant  economic  waters  of 
treasury  bills  and  municipal  bonds  for 
years  waiting  for  a  signal  f r<xn  Congress. 
If  there  is  any  single  step  we  could  take 
in  this  Congress  to  restore  the  vanishing 
vitality  of  the  U.S.  economy,  it  would  be 
to  adopt  the  Steiger  amendment  post 
haste. 

The  editorial  follows: 
(From  the  Wall  Street  Journal.  Apr.  26, 1978] 
Stofsndous  Steige* 

Rep.  WlUlam  Steiger  of  Wisconsin,  a  slight, 
youthful  39-year-old  Republican,  has  shaken 
the  earth,  causing  convulsions  In  the  Carter 
administration,  a  titanic  struggle  In  the 
business  world  and  the  rapid  aging  of  House 
Ways  and  Means  Chairman  Al  Ullman. 

What  Mr.  Steiger  did.  In  aU  Innocence,  was 
propose  an  amendment  to  Mr.  Carter's  tax 
package.  The  amendment  cuts  back  the  tax 
on  capital  gains  to  where  It  stood  In  1988, 
t>efore  President  Nixon  was  talked  Into 
boosting  It  and  hitting  It  with  mlnimum-taz 
provisions.  Because  there  are  37  members  of 
the  committee  and  only  12  RepubUcans.  It 
hardly  seemed  likely  the  Steiger  amendment 
could  walk,  much  less  fiy.  But  a  nose  count 
on  both  sides  turned  up  at  least  seven 
Democrats  favoring  the  amendment.  That 
gives  Mr.  Steiger  19  votes,  a  majority,  with 
additional  members  undecided  and  potential 
converts. 

The  Carter  tax  package,  already  reeling 
from  other  setbacks,  has  been  stopped  In  Its 
tracks  by  the  Steiger  amendment.  Mr.  Carter 
wants  to  raise,  not  lower,  the  capital  gains 
rate.  Soaking  the  rich  Investor  Is  such  an 
article  of  faith  among  Uberal  tax  "reformen" 
that  they  are  likely  to  vote  against  any  blU 
with  the  Steiger  amendment,  without  even 
listening  to  the  arguments  that  have  per- 
suaded a  majority  of  Ways  and  Means.  So  the 
tax  bill,  orlglnaUy  scheduled  for  mark-up  on 
May  3,  has  been  put  off  for  a  week  or  more. 
The  chief  purpooe  of  this  delay  U  to  atop 
Mr.  Steiger  by  trying  to  horse-trade  away 
some  of  his  19  votes. 

The  key  to  Mr.  Steiger's  sudden  suoeeoa  is 
one  argument:  A  lower  tax  on  capital  gains 
will  raise  more  money,  not  leas,  for  the  gov- 
ernment. The  Treasury  of  course  calculates 
that  the  rate  cut  would  lose  money,  handing 
It  out  to  rich  investors.  But  the  lYeasury 
inslste  on  using  "static  analysis,"  which 
calculates  the  effects  of  tax  cuts  by  making 
the  convenient  but  plainly  slUy  assumption 
that  nothing  else  In  the  economy  changes  as 
a  result  of  different  tax  rates.  Others  work 
with  "dynamic  analysU."  trying  to  calculate 
the  feedback  effecta  trom  the  rate  cuts 
themselves;  often  they  aigue  that  some  kind 
of  tax  cuU  wlU  Increase  total  revenues. 

With  most  taxes,  you  have  to  argue  about 
the  possible  dynamic  effect.  But  on  the 
capital  gains  tax  It  Is  written  In  black  and 
white:  In  1968,  the  last  year  of  the  lower 
capital  gains  rate,  the  tax  puUed  In  STJl 
bUUon  In  revenues.  In  1909,  at  the  higher 
rate,  the  tax  took  In  HS  bUllon.  After  a 
decade.  It  Is  only  now  getting  back  to  the 
1968  level,  and  In  inflated  dollazs. 

So    Mr.    Steiger    Is    aaktng   the    Uberals 
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whether  they  want  to  cut  off  their  nose  to 
spite  their  face.  Are  they  really  so  intent  on 
soaking  the  rich  investor  they  want  the 
government  to  give  up  money  in  the  process? 
Understandably,  the  "tax  reform"  legions  are 
running  for  cover. 

We  are  prepared  to  argue  that  the  Stelger 
amendment  would  not  only  boost  the  reve- 
nues from  the  capital  gains  tax  Itself,  but 
would  give  the  economy  a  powerful  shove 
and  boost  revenues  from  other  taxes  as  well. 
The  1969  change  effectively  cut  in  half  the 
jackpot  for  high-risk  capital  investment. 
Reversing  that  move  would  double  the  jack- 
pot and  send  the  economy  onto  a  real  growth 
path. 

This  prospect  of  growth  is  spawning  new 
political  coalitions  as  well.  Los  Angeles  Mayor 
Tom  Bradley,  a  black  liberal  Democrat,  has 
testified  on  Mr.  Stelger's  side,  seeing  that 
higher  rewards  for  risk  would  boost  the 
young  electronics  companies  in  his  city. 
Black  bankers  and  energy  groups,  seeing  that 
favorable  capital  gains  treatment  helps  rising 
enterprises,  are  pushing  hard  In  a  new,  un- 
usual alliance  with  the  U.S..  Chamber  of 
Commerce. 

Meanwhile,  the  Business  Roundtable  and 
the  National  Association  of  Manufacturers 
stand  silent,  tempted  to  throw  in  their  lot 
with  Ralph  Nader  and  Jimmy  Carter  against 
Mr.  Stelger.  Big  Everything  does  not  relish 
competition  from  young  upstarts.  It  prefers 
tax  boondoggles  like  the  Domestic  Interna- 
tional Sales  Corporation,  an  export-subsidy 
scheme  with  no  economic  justification  but 
of  considerable  help  to  multinationals  that 
can  hire  hordes  of  lawyers  to  figure  out  Its 
provisions. 

So  the  battle  is  brewing.  It  remains  to  be 
seen  whether  Mr.  Stelger — perhaps  with 
help  from  Ways  and  Means  minority  leader 
Barber  Conable,  who  also  recognizes  that  a 
cut  in  the  capital  gains  rate  would  boost 
revenues — can  hold  together  19  votes  against 
the  Inevitable  temptations  of  log-rolling. 
Everyone  should  know  that  the  Stelger 
amendment  Is  not  one  tax  provision  among 
many,  but  the  cutting  edge  of  an  important 
intellectual  and  financial  breakthrough. 9 


SUCCESS 


HON.  URRY  WINN,  JR. 

or  KANSAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  4.  1978 

•  Mr.  WINN.  Mr.  Speaker,  earlier  this 
spring,  I  ran  across  an  essay  in  an  Ann 
Landers  column  which  was  written  by 
an  outstanding  Kansan,  but  which, 
through  the  years,  has  been  misquoted 
and  falsely  attributed  to  several  other 
famous  authors. 

In  1904,  Bessie  Anderson  Stanley,  the 
mother  of  our  distinguished  senior  Judge 
of  the  U.S.  district  court  in  Leavenworth, 
Kans.,  Arthur  J.  Stanley.  Jr.,  entered  a 
100-word  essay  in  a  nationwide  essay 
contest  on  "Success."  She  won  the  first 
prize  of  $250  and  generously  offered  to 
share  the  award  with  her  husband  who 
had  urged  her  to  submit  the  essay  in  the 
first  place. 

Since  then,  Mrs.  Stanley's  essay  has 
been  printed  in  various  Journals  and 
has  been  misquoted  in  such  publications 
as  Ladies  Home  Journal,  the  Wall  Street 
Journal,  the  Christian  Science  Monitor, 
and  the  Masonic  News  Digest.  Among 
others.  It  has  been  falsely  attributed  to 
Robert  Louis  Stevenson  and  Ralph 
Waldo  Emerson. 

It  was  with  great  pride  that  I  read 
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of  the  true  authorship  of  the  essay  in 
the  recent  Ann  Landers  column.  Joining 
Ms.  Landers  in  setting  the  record 
straight,  I  would  like  to  share  Mrs.  Stan- 
ley's words  with  my  colleagues.  I  believe 
it  holds  special  meaning  for  us  all. 

The  column  follows: 

Ann  Landers 

Dkax  Readers:  I  promised  to  print  "at 
some  later  date"  the  original,  ungarbled  ver- 
sion of  the  definition  of  Success  as  it  was 
written  in  1906  by  Bessie  Anderson  Stanley. 
The  author's  son,  Arthur  J.  Stanley  Jr.,  a 
senior  judge  of  the  U.S.  district  court  In 
Leavenworth,  Kans.,  has  provided  documen- 
tation from  the  Kansas  State  Historical  So- 
ciety that  his  mother  is  indeed  the  author. 

When  I  first  printed  the  essay  In  1966,  a 
reader  said  it  was  by  Ralph  Waldo  Emerson. 
Subsequently,  28  people  wrote  to  say  THEY 
had  written  it  and  wanted  credit.  With  pleas- 
sure  (and  a  sigh  of  relief)  I  set  the  record 
straight. 

SUCCESS 

(By  Bessie  Anderson  Stanley) 
He  has  achieved  success  who  has  lived  well, 
laughed  often  and  loved  much;  who  has  en- 
joyed the  truth  of  pure  women,  the  respect 
of  intelligent  men  and  the  love  of  little  chil- 
dren; who  has  filled  his  niche  and  accom- 
plished his  task;  who  has  left  the  world  a 
better  place  than  he  found  it,  whether  by  an 
improved  poppy,  a  pretty  poem,  or  a  rescued 
soul;  who  has  never  lacked  appreciation  of 
earth's  beauty  or  failed  to  express  it;  who 
has  always  looked  for  the  best  in  others  and 
given  them  the  best  he  had;  whose  life 
was  an  inspiration;  whose  memory  a 
benediction.9 
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THE  SNAIL  DARTER,  A  HEALTHY 
HABITAT  AND  YOU 


HON.  JOHN  F.  SEIBERUNG 

OF  OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  May  4.  1978 

•  Mr.  SEIBERUNG.  Mr.  Speaker,  on 
Monday,  the  Washington  Post's  op-ed 
page  contained  two  excellent  articles 
dealing  with  environmental  issues.  I  am 
offering  them  for  inclusiun  in  the  Record 
following  these  remarks. 

The  first  of  the  articles.  "Our  Habitat — 
and  Our  Survival."  by  Jeff  Wheelwright 
discusses  the  significance  of  the  contro- 
versy between  the  TVA  and  the  En- 
dangered Species  Act's  protection  of  a 
small  fish  known  as  the  Snail  Darter. 
The  article  points  out  that  this  fish  re- 
quires a  shallow,  pure,  fast,  wide,  gravelly 
river  and  that  there  used  to  be  dozens 
of  rivers  of  that  description  in  the  South- 
eastern United  States,  but  by  the  time 
this  fish  was  discovered  in  1973.  dams, 
channelization,  and  pollution  had  re- 
duced its  habitat  to  a  17-mile  stretch  of 
the  Little  Tennessee  River.  Mr.  Wheel- 
wright also  notes,  "by  no  coincidence  at 
all.  that  17  miles  also  provides  the  finest 
trout  fishing  in  the  entire  region." 

The  controversy  arises  because  If  the 
TVA  completes  the  last  of  its  68  dams 
on  the  Little  Tennessee  River  system, 
the  Snail  Darter's  habitat,  and  with  it 
the  Snail  Darter,  w^iU  be  lost  forever. 
Thus  the  Darter's  plight  is  a  warning 
light  about  a  disappearing  habitat. 

The  writer  points  out  that  "If  we  con- 
tinue to  strip  nature  of  its  diversity,  we 


shall  some  day  pay  a  ve^  high  price." 
He  states  that  alresidy  iv  this  century 
the  world  has  lost  70  species  of  mam- 
mals, 50  of  birds,  and  that  the  rate  of  ex- 
tinction among  higher  species  animals  is 
running  at  the  rate  of  1  per  year.  He 
stated  further  that  it  I3  estimated  that 
20  percent  of  the  animtd  and  plant  forms 
alive  today  will  not  be  alive  by  the  year 
2000.  He  says  that  habitat  destruction  is 
the  direct  cause  of  most  extinctions.  The 
continued  spread  of  deserts,  the  clear- 
cutting  of  rain  forests,  the  sterilization 
of  land  by  parking  lots  and  eroded  tim- 
berlands  also  diminish  the  land's  ability 
to  grow  food,  to  protect  us  against  dis- 
ease, and  to  moderate  our  climate.  Al- 
lowing marginal  species  like  the  Snail 
Dater  to  become  extinct  is  moving  us 
one  more  notch  toward  our  own  extinc- 
tion. 

The  other  article,  "A  Clean  Environ- 
ment— a  Healthy  Economy."  by  Gregory 
A.  Thomas,  argues  quite  persuasively 
that  environmental  protection  and  a 
healthy  economy  are  no*,  incompatible. 
On  the  contrary,  by  adding  a  new  type  of 
productive  activity,  investments  in  en- 
vironmental quality  create  new  indus- 
tries and  new  Jobs.  In  fact,  according  to 
Mr.  Thomas,  it  is  the  failure  to  abate 
pollution  that  robs  the  e:x)nomy  of  out- 
put, robs  crop  land  and  forest  land  of 
substantial  yields,  robs  people  of  their 
health  and  a  portion  of  their  economic- 
allv  productive  years  and  destroyed  rec- 
reational opportimities. 

That  does  not  mean  that  Government 
should  not  help  industry  pay  for  the 
added  direct  costs  of  installing  pollution 
controls.  On  the  contrary,  it  should,  and 
I  and  other  Members  of  Congress  have 
Introduced  bills  to  provide  such  as- 
sistance. However,  the  point  is  that,  the 
question  of  healthy  environment  or 
healthy  economy  Is  not  an  "elther-or" 
issue  but  a  question  of  finding  a  reason- 
able balance. 

The  articles  follow : 

[From  the  Washington  Post.  May  1, 1978] 

Our  Habftat — And  Our  Survival 

(By  Jeff  Wheelwright) 

South  of  KnoxvlUe.  in  the  last  undammed 
stretch  of  the  Little  Tennessee  River,  the 
snail  darters  are  preparing  to  spawn.  WhUe 
the  males  fiash  their  courtship  colors  in  the 
fast,  shallow  water,  the  females  are  nuzzling 
the  gravel  bottom,  searching  for  places  to 
lay  and  cover  their  eggs.  When  the  young 
darters  hatch  later  this  spring,  they  wUl 
float  downstream  through  the  unfinished 
gates  of  the  Tellico  Dam.  If  those  gates 
should  ever  be  closed,  the  snail  darter  will 
become  extinct. 

But  because  this  three-inch  fish  Is  pro- 
tected by  the  Endangered  Species  Act.  It 
has  so  far  managed  to  frustrate  all  efforts 
by  the  Tennessee  Valley  Authority  to  com- 
plete its  Tellico  prolect.  The  Supreme  Court 
is  now  considering  the  TVA's  appeal.  Mean- 
while, anti-darter  forces  are  drafting 
amendments  to  the  act  Itself.  They  would 
like  to  establish  a  Cabinet-level  commit- 
tee with  the  power  to  exempt  public  works 
like  Tellico. 

In  effect,  that  committee  would  have  the 
power  to  decide  that  the  snail  darter  U 
less  important  than  the  dam,  and  that  the 
fish  may  reasonably  be  consigned  to  extinc- 
tion. Such  adjudgment  would  set  a  dizzying 
biological  precedent,  because  for  the  first 
time  in  history  man's  foreknowledge  of  an 
extinction   would  establish   bU  complicity. 
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Always  before — as  in  the  case  of  the  passen- 
ger pigeon — the  extinction  of  a  species  has 
come  as  a  rude  surprise.  We'll  know  what 
we're  doing  to  the  snail  darter. 

The  case  for  preserving  endangered  species 
rests  on  several  lines  of  argument.  There 
are  speculative  arguments  (their  rare  ge- 
netic material  may  contain  the  cure  for  can- 
cer) and  moral  arguments  (we  are  the  guard- 
ians of  all  earth's  creatures) .  But  there  is 
a  third  reasoning,  based  on  cold  self-inter- 
est: If  we  allow  marginal  species  like  the 
snail  darter  to  become  extinct,  we  promote 
the  day  of  our  own  extinction.  It  is  simply  a 
question  of  preserving  habitat. 

All  living  things,  from  the  lowliest  fish 
to  the  most  advanced  human,  need  a  suppor- 
tive habitat,  a  place  in  which  life  can  safely 
develop.  In  the  darter's  case,  the  need  is 
highly  specific.  The  fish  requires  a  shallow, 
pure,  fast,  wide,  gravelly  river.  There  used  to 
be  dozens  of  rivers  of  that  description  In 
the  southeastern  United  States,  and  it  is 
believed  that  many  of  them  harbored  popu- 
laticns  of  snail  darters.  But  the  species  was 
only  discovered  in  1973;  by  then  the  mod- 
ern order  of  dams,  channelization  projects 
and  pollution  bad  reduced  its  habitat  to  a 
17-mile  stretch  of  the  Little  Tennessee.  By 
no  coincidence  at  all.  that  17  miles  also 
provides  the  finest  trout  fishing  in  the  en- 
tire region. 

The  point  is  not  that  the  TVA  was  wrong 
to  have  built  its  68  dams  on  the  Little  Ten- 
nessee River  system.  The  point  is  that  a 
unique  combination  of  natural  elements  will 
be  lost  forever  if  the  last  dam  is  completed. 
In  this  sense,  the  darter's  plight  is  an  indi- 
cator, a  warning  light  above  a  disappearing 
habitat. 

How  would  the  loss  of  this  fish  and  its 
ecosystem  promote  our  own  extinction?  In 
Itself.  It  would  and  could  not.  We  are  the 
most  resilient,  resourceful  species  on  earth. 
We  are  capable  of  adapting  to  the  most  in- 
hospitable of  environments.  We  do  not  need 
the  Little  Tennessee,  as  beautiful  as  it  is. 
But  as  part  of  a  worldwide  pattern,  this 
small  loss  would  be  ominous. 

The  rate  of  extinctions  among  the  higher 
mammals  is  running  at  one  per  year.  Already 
in  this  century  the  world  has  lost  70  species 
of  mammals,  50  of  birds  and  untold  numbers 
of  reptiles,  fish,  insects  and  plants.  It  is  esti- 
mated that  20  percent  of  the  animal  and 
plant  forms  alive  today  will  not  be  alive  by 
the  year  2000.  Each  of  these  premature  ex- 
tinctions marks  the  disappearance  of  a  spe- 
cial habitat;  habitat  destruction  is.  in  fact, 
the  direct  cause  of  most  extinctions. 

What  do  we  mean  by  habitat  destruction? 
We  mean  the  spread  of  the  deserts  in  Africa, 
the  clear-cutting  of  the  rain  forests  in  Asia 
and  South  America,  the  homogenization  of 
the  landscape  in  the  United  States.  Deserts 
and  eroded  timberlands  and  coast-to-coast 
parking  lots  cannot  kill  us  directly,  of  course. 
But  those  sterile  places.  Increasing  as  fast  as 
we  do,  cannot  grow  food  for  us,  at  a  time 
when  we  need  more  and  more  food,  they 
cannot  protect  us  effectively  against  disease 
or  epidemics,  nor  can  they  help  regulate  our 
climate.  If  we  continue  to  strip  nature  of  its 
diversity,  we  shall  some  day  pay  a  very  high 
price. 

These  and  other  dark  thoughts  I  enter- 
tained while  driving  recently  on  the  Con- 
necticut Turnpike.  Approaching  Bridgeport 
I  smelled  smoke.  Near  the  waterfront,  an 
industrial  dump  was  burning.  It  projected 
onto  the  city  a  steady  stream  of  acrid  fog,  as 
if  from  a  giant  firehose.  Within  seconds  my 
eyes  were  smarting  and  my  ears  and  throat 
hurt. 

The  biological  history  of  Bridgeport  passed 
before  me.  I  saw,  In  the  17th  century,  the 
big  animals  disappear:  the  wolves,  panthers 
and  elk.  As  Bridgeport  grew  over  the  years 
from  a  settlement  to  a  town,  and  from  a  town 
to  an  industrial  city-state,  I  saw  the  passing 
of  smaller  species :  the  bobcat  and  the  otter. 


EXTENSIONS  OF  REMARKS 

the  passenger  pigeon  and.  quite  possibly,  un- 
known cousins  of  the  snail  darters.  The  peo- 
ple stayed  on.  as  did  their  tough  urban 
minions:  the  English  sparrows,  the  crab  grass 
and  the  stray  dogs. 

That  history  did  not  upset  me;  I'm  not 
such  a  bleeding-heart  as  all  that.  But  now, 
though  clear  of  the  fumes,  I  had  a  steady 
headache,  and  that  did  upset  me.  If  one 
minute's  exposure  can  do  this.  I  thought, 
what  would  an  hour's  do?  How  long  could  I, 
one  of  the  Invincible  species,  have  siu'vived 
in  that  habitat?  By  the  time  the  last  animal 
becomes  extinct,  those  of  us  who  remain 
will  be  walking  about  in  spacesuits. 

(From  the  Washington  Post.  May  1. 1978] 

A  Clean  Environment,  a  Healthy  Economy 

(By  Gregory  A.  Thomas) 

In  its  April  S  editorial  "Cleanliness,  at  a 
I>rice."  The  Washington  Post  held  that  more 
environmental  protection  and  more  economic 
activity  are  both  worthy  social  gains,  but 
ones  that,  tmfortunately.  counteract  each 
other.  To  arrive  at  that  conclusion.  The 
Post  asserted,  correctly,  that  (1)  expenditures 
to  protect  environmental  quality  are  In- 
creasingly relative  to  other  economic  activity 
and  (2)  the  productivity  of  labor  is  not  grow- 
ing as  fast  as  it  used  to.  Then,  whimsically.  It 
Inferred  that  (3)  the  former  must  be  the 
cause  of  the  latter.  Since  the  "standard  of 
living"  (an  economic  Index  that  measures 
only  the  amenities  that  money  can  buy) 
depends  In  some  fashion  upon  such  produc- 
tivity. The  Post  fears  that  environmental 
quality  may,  in  time,  jeopardize  our  material 
well-being. 

Viewed  from  that  angle,  pollution  control 
is  found  to  adversely  affect  the  economy  like 
other  specified  crimes  against  property,  in- 
cluding "holdups,  shoplifting,  and  .  .  .  em- 
bezzlement." To  avoid  the  taint  of  having 
consorted  with  the  criminal  element.  The 
Post  explains  its  past  support  for  environ- 
mental legislation  as  having  been  based  upon 
moral,  not  economic,  justification. 

The  Post  Is  astute  on  one  point:  Environ- 
mental quality  relates  much  more  directly 
to  the  quality  of  life  than  do  conventional 
economic  measurements  such  as  "standard 
of  living"  or  "gross  national  product"  or 
even  "productivity."  To  that  extent.  It  is 
fair,  if  not  particularly  Informative,  to 
treat  environmental  protection  as  a  moral 
issue. 

But  there  is  more  to  it.  The  substantial 
Increase  In  investments  in  environmental 
quality  does  have  a  marked  effect  on  the 
economy.  But  The  Post  is  mistaken  in  believ- 
ing that  the  effect  is  a  reduction  in  economic 
output.  Quite  the  contrary.  By  adding  a  new 
tjrpe  of  productive  activity,  these  expendi- 
tures stimulate  the  economy  while  shifting 
the  mix  of  goods  and  services  the  economy 
produces.  These  expenditures  buy  Important, 
even  essential,  benefits  to  both  our  economic 
and  physical  lives.  They  create  new  indus- 
tries and  new  investment  opportunities. 
Demonstrably,  they  create   new  Jobs. 

Most  important,  investments  In  pollution 
controls  avoid  unnecessary  and  wasteful 
claims  against  nature's  bounty.  If  pollution 
control  has  an  analogue  in  crime,  the  re- 
lationship is  the  diametric  opposite  of  that 
suggested  by  The  Post.  It  is  the  failure  to 
abate  pollution  that  robs  the  economy  of 
output,  robs  crop  land  and  forest  land  of 
substantial  percentages  of  their  yield,  robs 
human  beings  of  their  health  and  a  portion 
of  their  economically  productive  years,  em- 
bezzles everyone  of  recreational  opportunities 
lost  by  polluted  waters  or  destroyed  wilder- 
ness. 

The  fundamental  mistake  in  economic 
analysis  that  The  Post  makes  is  one  of  con- 
fusing productivity  of  any  particular  factor  of 
production  with  performance  of  the  economy 
as  a  whole.  Let's  give  The  Post  its  thesis 
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that  a  shift  of  economic  activity  in  the  direc- 
tion of  pollution  control  lowers  labor  produc- 
tivity. If  so.  it  means  that  the  ratio  of  labor 
to  gross  national  product  is  Increased.  Is  that 
undesirable? 

Three  basic  Inputs  that  result  In  economic 
output  are  labor,  resources  (particularly  en- 
ergy) and  capital.  Hardly  a  day  passes  but 
what  The  Post  Itself  provides  additional  evi- 
dence of  the  increasing  shortage  of  two  of 
these  inputs:  energy  and  capital.  In  fact. 
reduction  In  energy  inputs  has  been  singled 
out  by  President  Carter  as  the  highest  dames- 
tlc  priority.  Capital  scarcity  has  precipitated 
equally  grand  responses  such  as  the  presi- 
dent's proposal.  In  the  guise  of  tax  reform, 
to  greatly  extend  the  Investment  credit.  In 
sum.  our  national  economic  policies  are  call- 
ing for  a  substantial  increase  in  the  produc- 
tivity of  scarce  energy  and  capital  resources. 
At  the  same  time,  reduction  of  unemploy- 
ment Is  a  third  high-priority  domestic  politi- 
cal program  aimed  at  improving  the  nation's 
economic  well-being:  National  policy  Is  call- 
ing for  an  increase  in  labor  inputs  into  the 
economy. 

Pursuit  of  these  objectives  simultaneousl; 
should  bring  about  exactly  the  phenomenon 
that  The  Post  notes  in  its  editorial — namely, 
a  lowering  of  the  productivity  of  labor  whUe 
the  ONP  continues  to  grow.  That  wlU  be  a 
consequence  of  not  only  the  recent  and  siz- 
able investments  in  environmental  pollution, 
but  of  a  myriad  of  federal  economic  programs 
aimed  at  producing  exactly  that  result.  Nor 
does  it  presage  economic  gloom  or  reduced 
economic  well-being.  Quite  the  contrary.  It 
Is  probably  the  strategy  most  likely  to  keep 
the  economy  vigorous. 

The  future  portends  even  greater  changes. 
It  Is  becoming  plain  beyond  dispute  that 
desirable  Increases  in  ONP  will  be  sustainable 
in  an  increasingly  resource-short  world  only 
If  we  succeed  In  shifting  the  mix  of  goods 
and  services  away  from  those  that  are  re- 
source-intensive and  toward  those  that,  like 
communication,  education  and  good  health, 
are  not.  That  does  not  mean  that  we  will  be 
worse  off.  It  Just  means  that  we  will  be  differ- 
ent off.0 


IF  U.S.A.  CONTINUES  TO  PLAY  "AIR- 
PLANE CHICKEN"  EVERYBODY 
LOSES 


HON.  JIM  SANTINI 

OF    NEVADA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  4.  1978 

•  Mr.  SANTINI.  Mr.  Speaker.  I  cannot 
support  the  diplomatic  ploy  of  airplane 
"chicken"  that  is  presently  being  ad- 
vanced by  the  administration.  It  is  not 
fair,  it  is  not  logical,  and  would  appear 
doomed  to  legislative  demise. 

Three  years  ago  this  country  promised 
the  state  of  Israel  that  in  return  for  its 
withdrawal  from  the  Sinai  these  planes 
would  be  sent.  Now  the  administration 
proposes  to  offer  a  "tit  for  tat"  arrange- 
ment that  was  not  part  of  the  original 
U.S.  commitment.  So  much  for  fairness. 

If  logic  has  any  place  in  these  inter- 
natlonia  machinations  I  would  like  to 
be  able  to  point  to  a  specific  quid  pro  quo 
in  return  for  our  commitment  to  arm 
one  of  Israel's  potential  adversaries. 

Given  the  present  state  of  Mideast  ne- 
gotiations, it  would  seem  to  me  that  most 
Members  of  Congress  would  be  willing 
to  consider  military  assistance  to  any 
Arab  nations  that  had  advanced  tangible 
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proof  in  the  form  of  a  treaty  commit- 
ment that  we  would  not  find  these  war 
planes  doing  battle  with  each  other  in 
the  near  future.  In  the  absence  of  such 
an  agreement,  what  is  the  sense  or  sanity 
in  peddling  these  planes. 

Continuing  our  intrusion  into  logic,  if 
there  be  some  sub  rosa  quid  pro  quo  for 
the  sale  to  the  Saudis  and  the  Egyptians 
then  we  legislators  should  be  provided 
with  something  more  than  an  edict  on 
which  to  base  our  own  resolve.  As  yet, 
no  tangible  explanation  has  surfaced. 

Finally,  there  ought  to  be  some  expec- 
tation of  legislative  success  when  pro- 
posals of  this  magnitude  are  advanced. 
What  is  the  legislative  prospect  here? 
Why  are  we  leaping  to  push  the  irresist- 
ible force  against  the  immovable  object? 

Maybe  the  rhyme  and  reason  for  all 
of  this  will  become  clear  in  the  course 
of  our  legislative  pursuits.  But  until 
those  reasons  become  known  I  am 
forced  to  deal  with  the  all  or  nothing 
gauntlet  that  has  been  passed  down 
Pennsylvania  Ave. 

At  this  time  I  must  reject  the  entire 
proposal.* 


SOCIAL  SECURITY  PACT  SHEET 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  May  4,  1978 

•  Mr.  HAMILTON.  Mr.  Speaker,  I 
would  like  to  insert  my  Washington  Re- 
port for  May  3,  1978,  into  the  Congres- 
sional Record: 

Social  Sscttrttt  Fact  Shezt 

These  are  some  questions  that  people  fre- 
quently ask  about  social  security: 

How  big  la  the  social  security  system? 
Social  security  taxes  constitute  about  V*  of 
all  federal  taxes  on  individuals  and  about  % 
of  all  federal  tax  revenues.  The  money  spent 
for  social  security  represents  V^  of  all  federal 
outlays.  About  34  million  people  receive  $7.4 
billion  in  benefits  each  month.  These  include 
31.6  million  retired  workers  and  their  de- 
pendents, 7.6  million  widows,  widowers,  chil- 
dren and  aged  parents,  and  4.9  million  dis- 
abled workers  and  their  dependents. 

What  happens  to  the  money  collected  for 
social  security?  The  money  collected  Is  \ised 
only  to  pay  the  benefits  and  administrative 
expenses  of  the  program.  Any  money  not  im- 
mediately needed  for  these  purposes  is  re- 
quired by  law  to  be  invested  in  government 
securities.  The  money  derived  from  social 
security  taxes  is  placed  In  four  trust  funds. 
About  72*  of  each  social  security  dollar 
goes  for  retirement  benefits,  16<  for  hospital 
benefits  under  Medicare  and  11^  for  disabil- 
ity benefits.  Only  2<  goes  to  pay  administra- 
tive costs. 

IS  social  security  only  for  older  people? 
No.  In  addition  to  its  well-known  retirement 
benefits,  the  program  provides  cash  benefits 
for  dependents  of  retired  workers,  for  sur- 
vivors of  deceased  workers  and  for  disabled 
workers  under  age  65  and  their  dependents. 
It  also  provides  health  benefits  for  aged  peo- 
ple and  for  those  with  severe,  long-term  dis- 
abilities. 

Is  social  security  a  pension  plan?  No.  The 
basic  purpose  of  social  security  benefits  is  to 
furnish  a  partial  replacement  of  earninss 
which  are  lost  to  a  family  because  of  death, 
disability  or  retirement  in  old  age.  In  line 
with  this  purpose,  the  social  security  law 
provides  that  these  benefits  are  to  be  with- 
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held  If  no  loss  of  income  occurs.  Thus,  social 
security  is  more  like  an  insurance  plan  than 
a  pension  plan.  Also,  Medicare  helps  pay 
medical  expenses  for  people  aged  65  and  over 
and  for  people  who  have  been  receiving  dis- 
ability benefits  for  two  years  or  more.  The 
standard  pension  plan  may  not  provide  such 
medical  benefits. 

Is  social  security  a  savings  plan?  No.  Even 
a  savings  plan  that  has  been  in  effect  for 
years  will  not  provide  nearly  as  much  in  sur- 
vivors or  dtsabUity  benefits  as  may  be  pay- 
able under  social  security  in  the  event  of  a 
worker's  death  or  disability.  In  addition,  so- 
cial security  benefits  are  protected  against 
infiatlon  by  a  cost-of-living  escalator. 

Is  social  security  a  pay-as-you-go  system? 
Yes.  Current  taxes  pay  current  benefits,  with 
the  trust  funds  serving  as  contingency  re- 
serves. In  this  respect,  social  security  is  not 
like  private  insurance  which  must  build  up 
reserves  to  protect  against  the  possibility  of 
having  no  future  participants.  A  private  in- 
surance plan  must  have  sufficient  funds  on 
band  to  be  able  to  pay  all  obligations.  How- 
ever, social  security  is  assured  of  continued 
Income.  Its  financing  is  sound  as  long  as  its 
Income  Is  sufficient  to  meet  program  costs  as 
they  fall  due. 

Who  makes  sure  that  social  security  is  fis- 
cally sound?  Several  groups,  both  public  and 
private,  monitor  social  security.  The  General 
Accounting  Office,  the  Congress,  the  Library 
of  Congress,  the  Board  of  Trustees  and  a 
blue-ribbon  panel  of  private  citizens  (the 
Advisory  CouncU)  all  share  responsibility  for 
assuring  that  the  program  is  meeting  all  ex- 
isting and  projected  needs. 

How  can  we  be  sure  that  social  security  is 
soundly  financed?  Social  security  is  a  "con- 
tract between  generations."  The  financing  of 
the  program  will  continue  to  rest  on  the  com- 
mitment of  government  to  use  Its  taxing 
power  to  meet  program  obligations. 

What  is  the  present  dispute  over  social  se- 
curity financing  all  about?  The  dispute  Is 
about  the  extent  to  which  social  security 
taxes  should  be  reduced  by  using  general 
revenues  to  fund  a  portion  of  social  security 
obligations.  Some  Congressmen  favor  i^  gen- 
eral revenue  financing.  Others  want  to  retain 
the  payroll  tax  to  finance  the  retirement  sys- 
tem, but  remove  Medicare  and/or  disability 
insurance  from  the  program. 

How  compulsory  is  social  security  coverage? 
Nine  out  of  ten  gainfully  employed  workers 
In  the  country  must  be  covered  by  social 
security.  The  workers  not  covered  are  federal, 
state  and  local  government  employees. 

Why  are  government  employees  not  cov- 
ered? There  are  legal  problems  in  a  compul- 
sory federal  tax  levied  on  state  and  local  gov- 
ernment employees.  As  a  result,  coverage  for 
these  employees  is  voluntary  and  only  about 
70  percent  of  them  have  chosen  to  partici- 
pate. Federal  employees  are  not  covered  be- 
cause the  federal  retirement  system  was  al- 
ready well-established  when  the  social  secu- 
rity law  was  parsed.  However,  the  mandatory 
coverage  of  all  government  employees  Is  being 
seriously  studied  today.  Congress  will  prob- 
ably act  on  this  issue  when  the  studies  are 
completed.* 
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BANKRUPTCY   IS   NOT   THE    SOLU- 
TION FOR  NEW  YORK  CITY 


HON.  STEWART  B.  McKINNEY 

or   CONNECTICUT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  4,  1978 

•  Mr.  McKINNEY.  Mr.  Speaker,  the 
question  of  whether  the  Federal  Oov- 
emment  should  provide  financial  assist- 
ance to  the  city  of  New  York  has  once 
again  become  a  topic  of  debate  on  Cap- 


itol Hill.  After  extensive  hearings  were 
held  on  this  issue  by  the  Economic  Sta- 
bilization Subcommittee,  a  bill  was  sent 
to  the  full  Banking  Committee  which 
provides  for  $2  billion  in  loan  guaran- 
tees over  a  15-year  period.  That  bill  was 
reported  out  yesterday  with  overwhelm- 
ing support  on  a  vote  of  32  to  8. 

Still,  many  of  our  colleagues  have  not 
had  the  opportimity  to  study  the  nature 
of  New  York's  problem  in  depth  as  our 
committee  has.  A  frequent  question  that 
I  have  been  asked  is,  "Why  not  let  New 
York  declare  bankruptcy  and  start 
over?" 

Tills  morning's  Wall  Street  Journal 
contained  an  article  which  explains  in 
simple  terms  why  bankruptcy  is  not  a 
practical  solution.  To  help  the  House 
achieve  a  better  understanding  of  my 
reasons  for  supporting  Federal  loan 
guarantees  for  New  York  City,  I  request 
unanimous  consent  to  Include  that  ar- 
ticle in  the  Record  : 
[From  the  Wall  Street  Journal,  May  4,  1978] 

Why  Bankbuftct  Won't  Cxtu  thb  Bio 

Apple 

(By  W.  Bernard  Richland) 

To  come  at  once  to  the  heart  of  the  mat- 
ter: In  order  to  advocate  that  New  York 
City  go  Into  bankruptcy  it  is  necessary  that 
one  know  practically  nothing  about  bank- 
ruptcy and  less  about  the  city  government. 
Suggesting  bankruptcy  as  a  cure  for  the 
city's  fiscal  ills  makes  about  as  much  sense 
as  proposing  decapitation  as  a  cure  for 
headache. 

"In  fact,  the  city  would  be  further  along 
towards  recovery  than  it  is  today  If  it  bad 
filed  for  the  protection  of  bankruptcy  back 
in  1976,  when  these  columns  were  almost 
the  only  voice  advising  it  to.  Whatever  the 
trauma,  by  today  it  would  at  least  have  a 
balanced  budget,  the  lack  of  which  remains 
the  essence  of  the  problem." 

Thus  spake  The  Wall  Street  Journal  In 
an  editorial  earlier  this  year.  The  theme 
has  been  repeated  since  and  will  doubtless 
be  reiterated  as  the  city's  labor  negotiations 
get  down  to  the  pinch. 

That  "the  city  would  be  further  along 
towards  recovery"  of  course  assxunes  recov- 
ery from  suicide.  The  "trauma"  which  Is 
ticked  off  so  blithely  is  spelled  "disaster." 
What  overwhelming  Importance  a  "bal- 
anced budget"  purchased  at  such  a  price 
is  to  anyone  but  a  bookkeeper  is  left  \mde- 
scribed. 

Consider:  The  two  major  factors  \isuaUy 
pointed  to  as  standing  in  the  way  of  a 
"balanced  budget"  are  annual  debt  services 
on  city  bonds  outstanding  ($2  billion)  and 
annual  city  pension  contributions  (tl.4  bil- 
lion). But  It  U  very  doubtful  that  either 
would  or  could  be  affected  by  bankruptcy. 
For  the  fact  Is  that  under  Chapter  9  of  the 
Bankruptcy  Act  and  under  the  Constitution 
as  construed  by  the  United  States  Supreme 
Court,  federal  municipal  bankruptcy  can 
take  place  only  if.  as,  when  and  to  the  ex- 
tent authorized  by  the  legislature  of  the 
state  in  which  the  municipality  Is  located. 

The  state  legislature,  in  turn,  is  limited 
in  its  authority  by  the  constitution  of  the 
state.  And  there's  the  rub.  For  as  f ar  ■■ 
city  oenslon  contributions  are  concerned, 
the  New  York  constitution  forbids  any  Im- 
pairment or  diminution  of  state  and  local 
government  pension  rights  and  benefits.  As 
for  debt  service  on  city  bonds,  the  same 
constitution  as  conclusively  construed  bv 
New  York's  highest  court  compels  payment 
of  principal  and  interest  come  hell  or  high 
water,  saving  only,  as  that  court  indicated, 
"a  nuclear  Armageddon." 
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Nor  Is  that  all;  for  there  are  nasty  prac- 
tical problems  for  a  city  which  dives  Into 
the  murky  darkness  of  the  uncharted  wa- 
ters of  Chapter  9.  Immediately  upon  the  fil- 
ing of  a  petition  under  Chapter  9  all 
"claims"  (which  in  New  York's  case  would 
number  in  the  hundreds  of  thousands) 
against  the  city  are  stayed;  they  become 
unenforceable.  Now  that  would  surely  help 
balance  the  budget.  But  .  .  .  suppliers  of 
goods  and  services  to  the  city — Its  schools, 
its  prisons,  its  hospitals,  its  firehouses.  Its 
police  stations,  etc. — stuck  with  uncollecti- 
ble bills  for  which  they  can't  even  assert 
cliUms,  would  simply  stop  supplying  sup- 
plies and  providing  services,  except  for  cash 
on  the  barrelhead.  _^ 

No  food,  no  coal,  no  oil,  no  medical  sup- 
plies, no  gasoline  for  police  cars,  fire  en- 
gines and  chauffeured  limousines,  no  yellow 
pads,  no  pencils,  no  red  ink,  no  nothing. 

No  enterprise,  however  small,  can  exist 
and  operate  without  a  line  of  credit.  New 
York  City,  less  than  any  other  institution, 
can  live  on  a  cash  basis;  it  simply  cannot 
be  done  as  a  physical,  practical  matter. 
Each  semimonthly  payday  the  city  must 
come  up  with  (120  million  for  its  regular 
city  staff  and  board  of  education  payroll. 
And  that  Is  only  part  of  its  monthly,  semi- 
monthly, weekly,  dally  cash  requirements. 
If  its  credit  vanishes,  as  it  must  upon  the 
filing  of  a  Chapter  9  petition,  the  city  will 
die,  not  with  a  whimper,  but  with  a  Bang. 

The  notion  that  because  Chapter  9  au- 
thorizes the  federal  court  to  provide  for  the 
issuance  of  preferred  "certificates  of  In- 
debtedness" current  cash  needs  could  be 
met  by  such  means  assumes  that  banks 
would  be  willing  to  lend  vast  siuns  of  money 
on  such  certificates.  Don't  believe  it. 

Bank  lawyers  would  quickly  advise 
their  clients  of  the  very  shaky  basis  of 
preferential  treatment  for  particular  city 
securities.  Nor  could  city  pension  fimds  be 
8el2«d  for  such  purposes,  for  they  simply 
don't  belong  to  the  city  It  wotild  be  un- 
thinkable for  any  employee  represntatlve  on 
a  city  pension  board  to  vote  to  liquidate 
pension  fund  holdings  to  buy  such  "pre- 
ferred" paper  of  a  bankrupt  city. 

A  comparatively  minor  point:  The  com- 
plexity of  bankruptcy  pr9ce<?dlng8  on  such 
a  scale  is  unimaginable.  The  swarm  of  credi- 
tors, claimants,  lawyers,  accountants;  the 
paper-generating  process;  the  motions  In 
court  by  the  thousands  and  tens  of  thou- 
sands .  .  .  and  more,  more,  more,  unto  sheer 
madness.  All  of  this  points  to  the  unattain- 
able objective  of  a  plan  for  the  adjustment 
of  debts  approved  by  two-thirds  of  the  total 
amount  of  all  claims  and  50  percent  of  tbe 
number  of  such  claims. 

Imagine  the  wildest  scenario  and  still  It 
is  Impossible  to  overstate  the  turmoil,  the 
misery,  the  crazy  mob  scene. 

The  city  will  teeter  on  the  thin  edge  of 
disaster.  But,  praise  the  Lord  and  pass  The 
Wall  Street  Journal,  the  budget  will  bal- 
ance.* 

SPENDING  OUR  CHILDREN'S 
FUTURE 


HON.  JAMES  M.  COLLINS 

OF   TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  May  4.  1978 

•  Mr.  COLLINS  of  Texas.  Mr.  Speaker, 
A  great  deal  has  been  said  in  recent 
years  about  the  ever  increasing  public 
debt.  While  I  am  pleased  to  see  that  more 
and  more  of  our  colleagues  share  my 
concern  over  the  $721  billion  that  Is  the 
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national  debt,  I  think  it  is  unfortunate 
that  very  little — ^if  anything— is  ever 
said  about  the  total,  overall  amount  that 
the  United  States  is  obligated  to  pay. 

I  commend  to  my  colleagues'  atten- 
tion the  following  estimates,  prepared  by 
the  National  Taxpayers  Union,  which 
show  that  our  real  national  debt  is  $9 
trillion.  This  estimate  accounts  for  the 
total  debts,  liabilities  (actuarial  and 
contingent) ,  plus  fiscal  commitments  of 
the  U.S.  Government  as  of  February 
1978.  Estimates  are  based  upon  an  an- 
nual U.S.  Treasury  report  to  Congress. 
PuBuc  Now  Indebted  $9  Trillion 

DEBT  OS  LIABILITY  ITEM 

Billion 
Public  Debt:  Money  borrowed  by  the 
Federal  government.  (Bureau  of  the 
Public     Debt     total     as     of     31 
Jan.  78) $    721 

Accounts,  Payable:  Deposit  fund 
liability  accounts,  checks  outstand- 
ing, deferred  interest,  etc 80 

Undelivered  Orders:  Payment  due 
for  things  ordered.  Also  Includes 
commitments  against  appro- 
priations         332 

long  Term  Contracts:  Contracts 
placed  by  the  federal  government 
which  have  not  yet  been  fully  per- 
formed, nor  paid 15 

Loan  and  Credit  Guarantees:  Con- 
tingent liabilities  for  low-rent  hous- 
ing, rural  electrification,  farm  loans, 
maritime  loans,  urban  renewal,  Ex- 
port-Import Bank,  small  business 
loans,  student  loans,  mass  transit, 
foreign  military  sales,  etc 5,900 

Insurance  Comimltments :  Contin- 
gent liabilities  for  crop  Insurance, 
student  loan  insurance,  crime,  fiood, 
mudslide,  riot  insurance,  FDIC.  nu- 
clear accident  indemnity,  etc 209 

Annuity  Programs:  Unfunded  liabU- 
ities  or  actuarial  deficits  in  approx- 
imately 68  federal  retirement  or 
pension  plans.  Includes  Military 
Retirements,  Civil  Service,  Rail- 
road Retirement,  VA  Compensa- 
tion, etc.  Also  Includes  Social 
Security  System  with  a  $5.3  trillion 
actuarial  deficit  as  of  30 
Sept.  1977.' - 1,733 

Unadjudlcated  Claims,  International 
Commitments,  and  other  Financial 
Obligations:  Claims  pending  against 
the  Federal  government,  funds 
pledged  to  foreign  nations,  and  other 
miscellaneous    commitments 43 


Total  "Taxpayers  Burden" 9,033 

*  Deficit  based  on  estimates  before  enact- 
ment of  Social  Security  Amendments  of  1977 
(Public  Law  916-216)  on  20  Dec.  1977.  Cur- 
rent deficit  figure  unclear  until  final  Con- 
gressional action. 

This  is  the  resd  amount  that  the  tax- 
payers of  this  country  will  be  called  upon 
to  pay.  Thus  when  the  Federal  (jovem- 
ment  reports  a  national  debt  of  $721  bil- 
lion, it  is  only  reporting  $1  out  of  every 
$9  that  is  a  contingency  debt. 

In  order  to  put  this  $9  trillion  into 
perspective,  it  is  important  to  note  that 
this  is  more  than  four  times  the  value  of 
Edl  goods  and  services  the  Nation  will 
produce  this  year — some  $2  triUion 
worth.  Looked  at  from  another  perspec- 
tive, the  total  value  of  all  property  in 
the  United  States  (land,  houses,  per- 
sonal goods,  et  cetera)  is  only  $5.7  tril- 
lion. The  Federal  Government  has  now 
endorsed  away  the  entire  wealth  of  the 
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coimtry  and  then  some.  Every  taxpayor 
in  the  country  is  resp<Hisible  for  $150,550 
of  these  obligations. 

If  Government  debts  continue  to  grow, 
it  can  mean  nothing  but  disaster.  Each 
new  deficit  increases  inflation  which  in 
turn  causes  still  greater  deficits,  causing 
still  more  inflation.  The  OfiBce  of  Man- 
agement and  Budget  has  predicted  that 
a  continuation  of  present  budget  trends 
would  lead  to  an  aimual  budget  deficit  oi 
$700  billion  by  the  end  of  the  century. 

We  are  only  just  now  beginning  to  feel 
the  consequences  of  our  overwhelming 
public  debt.  The  inflation  we  experience 
is  bad,  but  the  brunt  of  today's  extrava- 
gance will  never  be  fully  felt  by  this  gen- 
eration. It  will  be  suffered  in  full  by  our 
children  and  our  children's  children.  I 
agree  with  Thomas  Jefferson,  when  he 
said: 

One  generation  has  no  right  to  Incur  debts 
for  another. 

Will  our  children  be  able  to  afford 
houses  when  inflation  has  driven  mort- 
gage rates  so  high  that  none  can  afford 
them?  Will  our  children  be  able  to  afford 
anything  at  all  as  the  Federal  Govern- 
ment takes  over  half  of  their  income 
merely  in  order  to  meet  minimum  pay- 
ments on  the  public  debt? 

In  1950,  the  share  of  income  absorbed 
by  the  Government  came  to  only  25.8 
percent.  But  in  the  intervening  years,  the 
Government  share  of  national  wealth 
has  grown  enormously:  29.9  percent  in 
1955,  33.1  percent  in  1960,  39.1  percent  in 
1970,  44  percent  in  1975.  If  present  trends 
continue,  the  Federal  Government  will 
absorb  over  60  percent  of  all  income  by 
the  year  1990. 

The  time  has  come  to  stand  up  and 
ask  ourselves  what  we  are  doing  to  fu- 
ture generations.  For  Congress  and  the 
President  to  refuse  to  balance  the  budget 
and  keep  spending  like  there  is  no  tomor- 
row, is  to  insure  that  for  our  children 
there  will  be  only  the  poverty  of  a  so- 
cialized nation.* 


NEW  EMPLOYMENT  POLICY  NEED 


HON.  PAUL  SIMON 

OF   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  May  4,  1978 
•  Mr.  SIMON.  Mr.  Speaker,  some  days 
ago  the  New  York  Times,  on  its  editorial 
page,  contained  an  article  by  Gar  Al- 
perovitz  and  Jeff  Faux  of  the  National 
Center  for  Economic  Alternatives,  which 
suggests  strongly  that  we  should  target 
our  economic  stimulus  in  the  United 
States  so  that  it  really  hits  those  areas 
with  high  unemployment. 

I  have  been  concerned  for  some  time 
that  we  have  overplayed  the  general  eco- 
nomic stimulus— as  I  frankly  think  the 
President's  tax  package  does — rather 
than  moving  in  on  structural  unemploy- 
ment and  pockets  of  unemployment  In 
certain  areas. 

And  we  coitinue  to  treat  unemploy- 
ment as  though  it  is  a  temporary  phe- 
nomencKi  in  our  country.  It  is  not,  and 
the  80<Hier  we  come  up  with  a  solid,  sub- 
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stantial,  permanent  program  to  give 
people  an  alternative  opportunity  for 
contributing  to  our  society  if  private  sec- 
tor employment  is  not  available,  the 
sooner  we  will  have  a  generally  healthier 
economy. 

The  political  process  can  solve  the 
problem  of  unemployment.  The  political 
process  can  solve  the  problem  of  infla- 
tion. The  question  is  whether  we  want 
to  use  the  political  process  to  do  that. 

[From  the  New  Yorlc  Times,  Apr.  15,  1978) 

"Pmx   Emplotment,"   With   a   Doterent 

Focus 

(By  Oar  Alperovitz  and  Jeff  Faux) 

Washington. — Since  the  Employment  Act 
of  1946,  the  United  States  has  defined  over- 
all economic  objectives  In  strikingly  national 
terms.  The  Humphrey-Hawkins  legislation, 
which  calls  for  a  reduction  in  the  national 
unemployment  rate  to  4  percent  by  1983, 
continues  this  perspective. 

We  have  become  so  used  to  the  national 
focus  that  we  rarely  notice  that  the  worthy 
objective  embodied  In  the  term  "full  employ- 
ment" Is  a  very  generalized  abstraction.  It 
Implies  a  statistical  average  that  often  falls 
to  address  the  wide  disparity  In  economic 
conditions  among  American  localities. 

We  live  In  communities,  not  continents. 
With  a  national  unemployment  rate  of  6.3 
percent  In  January  (the  most  recent  com- 
prehensive data  available),  In  Youngstown, 
Ohio,  the  rate  was  8  percent;  In  New  York 
City,  it  averaged  10.5  percent;  Johnstown, 
Pa.,  had  an  unemployment  rate  of  12.9  per- 
cent; Alaska  as  a  whole  averaged  12.5  percent. 

Elsewhere,  In  boom  towns  of  the  South  and 
West,  the  problem  Is  excessive  growth.  In 
January,  Oklahoma  City  had  a  3.2  percent 
unemployment  rate;  Wyoming  as  a  whole 
averaged  3.8  percent. 

Were  we  to  achieve  national  "full  employ- 
ment," declining  communities  of  the  North- 
east, upper  Midwest  and  elsewhere  might 
benefit  very  little.  In  fact.  Federal  policies 
which  seek  to  stimulate  growth  and  invest- 
ments through  general  tax  reductions  have 
a  tendency  to  encourage  businesses  to  Invest 
out  of  such  areas. 

As  a  way  out  of  this  dilemma,  we  suggest 
that  we  substitute  the  goal  of  community 
full  employment  for  the  goal  of  national  full 
employment.  Our  national  unemployment 
target  would  then  become  an  aggregate 
achieved  by  building  from  the  locality  up.  In- 
stead of  the  reverse,  as  Is  now  the  case. 

This  precise  definition  of  community  full 
employment  Is  debatable.  As  a  beginning 
point,  we  might  apply  the  Humphrey-Haw- 
kins goal  of  4  percent  unemployment  by  1983 
to  the  specific  towns  and  cities  of  the  nation. 
Some  might  argue  that  we  should  apply  the 
Democratic  Party  platform's  3  percent  adult 
goal  by  1980  to  local  communities. 

Irving  Bluestone,  vice  president  of  the 
United  Auto  Workers,  In  recent  testimony 
before  a  House  of  Representatives  committee, 
suggested  that  we  begin  the  experimenting 
with  a  few  "full  employment  communities," 
and  Senator  Howard  M.  Metzenbaum, 
Democrat  of  Ohio,  will  soon  Introduce  legis- 
lation to  this  effect.  Such  legislation  could 
become  an  Important  first  st'n  in  develop- 
ing policies  In  the  new  direction. 

Setting  local  criteria  for  national  economic 
goals  would  not  mean  that  the  economy 
would  be  frozen  In  the  patterns  of  the  later 
1970's.  A  floor  below  which  local  unemploy- 
ment would  not  be  allowed  to  sink  Is  per- 
fectly consistent  with  population  shifts. 
There  are  Jobs— and  there  are  good  Jobs. 
When  business  Is  booming  in  Phoenix  and 
wages  are  rising,  people  In  Detroit  will  still 
be  tempted  to  move.  But,  under  a  policy  of 
community  full  employment,  they  would  not 
be  forced  to  do  so. 
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Making  the  health  of  local  economies  a 
priority  will  require  us  to  bring  "Jobs  to  the 
people,"  as  some  analysts  put  It.  So-called 
locatlonal  tax  Incentives  to  encourage  busi- 
nesses to  Invest  In  specific  areas  are  one 
way  to  attempt  to  do  this — though  an  ex- 
ceedingly Inefficient  one  according  to  Oov- 
ernment  studies. 

Geographic  targeting  of  public  procure- 
ment, a  significant  departure  Implied  In  the 
President's  new  urban  policy.  Is  a  more 
promising  approach.  Congressional  Budget 
Office  studies  show  further  that  a  policy  of 
accelerated  spending  on  public  goods  would 
be  a  much  less  wasteful  way  of  stimulating 
the  overall  economy  than  tax  reductions. 
This  approach  could  be  combined  with  tar- 
geting to  achieve  community  full  employ- 
ment. 

An  effort  to  stabilize  the  economies  of 
local  communities  would  mean  purchasing 
more  of  needed  public  goods  such  as  rails, 
mass  transit,  pollution  control  and  solar- 
onergy  Installations.  We  will  spend  money 
for  all  of  these.  In  any  event,  over  the  com- 
ing years;  It  should  be  done  In  an  accelerated 
way  that  helps  communities  now  In  distress. 
This  would  also  help  us  break  our  national 
fixation  with  containing  current  Govern- 
ment spending  In  the  hope — It  Is  Illusory — 
that  this  alone  can  control  Inflation. 

Fortunately,  targeting  Jobs  In  specific  de- 
pressed towns  and  cities  Is  Inherently  less  In- 
flationary than  generalized  stimulative  poli- 
cies; It  puts  money  directly  Into  economies 
that  by  definition  have  excess  labor.  Since 
new  Jobs  In  falling  local  economies  also  re- 
duce welfare,  crime  and  other  social  costs — 
and  simultaneously  Improve  the  local  tax 
base — they  also  help  reduce  the  Inflationary 
burden  of  local  taxes. 

It  will  not  be  easy  to  conform  overall 
economic  policy  to  local  needs.  Nor  can  It 
be  accomplished  overnight.  Yet  mayors,  local 
taxpayers,  local  unions,  local  small  busi- 
nesses, local  environmental  activists  and 
many  others  have  much  to  gain  by  doing  so. 

This  grouping  Includes  the  vast  majority 
of  Americans.  Were  It  to  seize  the  Initiative 
on  economic  matters,  the  common  local 
needs  of  our  communities — rather  than  the 
statistical  continental  averages — might  begin 
to  define  national  priorities.^ 
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FIRST  CONCURRENT  RESOLUTION 


HON.  NEWTON  I.  STEERS,  JR. 

or    MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  4,  1978 

•  Mr.  STEERS.  Mr.  Speaker,  I  voted 
yesterday  in  support  of  the  Federal  civil 
servant  and  against  Mr.  Mattox's 
amendment  which  would  have  had 
the  effect  of  limiting  comparability  pay 
increases  for  all  Federal  employees  to 
not  exceed  5.5  percent. 

In  the  strongest  possible  terms,  I  em- 
phasize my  support  for  the  fight  against 
inflation.  Many  legitimate  efforts  have 
been  made  in  this  Congress  to  do  Just 
that.  For  instance,  H.R.  2768,  the  Gov- 
ernment Economy  and  Spending  Reform 
Act  of  1977,  is  a  case  on  point.  That  bill, 
of  which  I  am  a  cosponsor,  was  designed 
to  establish  a  procedure  for  a  zero-base 
review  of  governmental  programs  every 
5  years  to  insure  that  they  are  justifiable 
in  the  sense  that  the  benefits  derived 
from  them  exceed  and  surpaiss  the  cost 
of  subsidization.  Such  a  goal,  if  attached 
to  every  final  action  of  the  Congress, 
would  in  itself  be  a  gigantic  stride  in  the 


right  direction  to  controlling  inflation  in 
the  American  economy. 

However,  what  we  were  asked  to  vote 
for  in  the  Mattox  amendment  to  the  first 
concurrent  resolution  of  the  budget  was 
little,  if  anything,  more  than  a  symbolic 
and  politically  expedient  effort  to  both 
reduce  inflation  and  Federal  expendi- 
tures. Symbolism  does  indeed  have  its 
place  in  the  halls  of  Congress.  How- 
ever, to  make  the  Federal  civil  work 
force  a  scapegoat  for  the  ills  of  the  state 
of  the  economy  is  unacceptable  and  un- 
realistic. 

The  Mattox  amendment  would  have 
targeted  a  reduction  of  $255  million  In 
budget  authority  and  outlays.  I  point 
out  to  my  distinguished  colleagues  in 
the  House  that  direct  compensation 
benefits  of  civilian  employees  in  the  ex- 
ecutive branch  is  estimated  to  be  $51.1 
billion  for  fiscal  year  1979.  A  reduction 
of  the  size  requested  in  the  Mattox 
amendment  would  be  so  miniscule  in 
terms  of  percentage  that  it  could  not 
have  had  any  detectible  impact  on  the 
rate  of  inflation. 

In  urging  my  colleagues  to  continue 
opposition  to  such  amendments,  I  re- 
mind them  of  the  purpose  of  the  com- 
parability concept;  to  attract  and  retain 
the  very  best  civilian  work  force  in  the 
Federal  Government  through  competi- 
tive and  commensurate  salaries  with 
those  of  private  industry.  Recent  statis- 
tics released  from  the  Federal  Bureau 
of  Labor  Statistics  clearly  indicate  that 
the  private  sector  pay  raises  for  the  first 
3  months  of  this  year  averaged  9.9  oer- 
cent  for  the  first  contract  year  and  7.3 
percent  for  the  life  of  the  contract.  The 
average  for  1977  was  7.8  percent  for  the 
first  year  and  5.8  percent  for  the  life  of 
the  contract.  These  figures  are  obviously 
indicative  of  the  competitive  salary  In- 
creases in  America's  private  industry 
with  which  5.5  percent  would  be  clearly 
out  of  line. 

I  commend  my  colleagues  for  their 
farsightedness  in  rejecting  the  Mattox 
amendment.* 


A  NEW  INTERNATIONAL 
ECONOMIC  ORDER? 


HON.  RICHARD  NOLAN 

OF    MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  4,  1978 

•  Mr.  NOLAN.  Mr.  Speaker,  during  the 
1930's,  the  Western  world's  economv  col- 
lapsed, leading  to  economic  depression, 
political  turmoil  and  World  War  II. 
After  the  war,  the  United  States  played 
a  major  role  in  reshaping  an  interna- 
tional monetary  and  economic  policy  to 
provide  a  framework  for  stable  world 
trade. 

But  the  international  economic  order 
put  together  by  the  United  States  has 
now  come  unglued.  Times  have  changed 
since  1945  and  it  would  probably  be  fu- 
tile, if  not  impractical,  to  attempt  to 
stick  the  old  policies  back  together 
again. 

The  current  problems  have  been 
clearly  analyzed  by  Sidney  Lens  in  an 
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article  entitled.  "The  Sinking  Dollar 
and  the  Gathering  Storm."  which  ap- 
peared in  the  May  1978  issue  of  the 
Progressive.  Mr.  Lens  also  suggests  what 
he  believes  to  be  the  only  way  to  build 
a  new  international  economic  order: 
"the  formation  of  a  genuine  interna- 
tional compact"  in  which  human  needs 
are  considered  first.  I  believe  the  ideas 
expressed  by  Mr.  Lens  deserves  serious 
consideration. 

The  article  follows: 
The  Sinking   Dollar   and  The  Gathering 
Storm 
(By  Sidney  Lens) 

Imagine  the  turmoil  if  Pennsylvania  were 
to  stop  selling  goods  to  New  Yorkers  because 
It  already  had  too  many  New  York  dollars, 
and  no  way  to  get  rid  of  them.  Factories 
would  close,  workers  would  lose  Jobs,  banks 
would  call  In  loans.  The  crisis  would  per- 
vade the  whole  economy. 

No  such  thing  happens,  of  course,  because 
under  the  single  sovereignty  of  the  United 
States,  all  of  us — Including  Pennsylvan- 
lans — must  accept  the  dollar  as  legal  tender; 
the  law  says  so.  And  we  must  pay  our  debts, 
or  the  courts  will  declare  us  bankrupt  and 
seize  our  property.  There  is  a  certain  dis- 
cipline In  our  Internal  economic  order  that 
promotes  stability  and  encourages  growth. 

That  kind  of  discipline,  however,  does  not 
exist  In  the  international  economic  order. 
There  Is  no  true  United  Nations,  with  a  body 
of  laws  and  the  power  to  enforce  them. 
What  has  held  the  world  economy  together 
for  most  of  the  past  century — to  the  extent 
that  It  has  been  held  together — was  first  a 
Pax  Brltannlca  that  lasted  until  World  War 
I,  and  then  a  Pax  Americana  that  has  domi- 
nated the  years  since  World  War  II.  For  dec- 
ades the  pound  sterling,  backed  by  gold 
and  a  strong  British  economy,  was  so  stable 
that  all  nations  accepted  It  as  the  world 
medium  of  exchange,  and  the  British  navy 
was  so  awesome  that  other  nations  rarely 
challenged  British  policies  on  free  trade  or 
on  division  of  the  world's  colonial  riches. 

Prom  1945  to  1971,  all  of  the  "free  world" 
nations  similarly  accepted  the  stable  U.S. 
dollar,  worth  one-thlrty-flfth  of  an  ounce  of 
gold,  as  the  yardstick  by  which  value  was 
gauged.  The  American  economy  flourished 
as  none  ever  had  before,  and  It  was  but- 
tressed by  the  most  formidable  military  ma- 
chine ever  known.  Virtually  every  nation 
outside  the  communist  bloc  found  It  ex- 
pedient to  follow  the  economic  lead  of  the 
United  States. 

But  the  dollar,  like  the  pound  of  the 
1930s,  has  foundered.  In  terms  of  gold.  It  Is 
worth  only  one-fifth  of  what  It  was  only 
six  years  ago;  In  terms  of  domestic  purchas- 
ing power.  It  Is  worth  half  of  what  It  was  In 
1965.  Charles  Schultze,  chairman  of  President 
Carter's  Council  of  Economic  Advisers,  says 
the  fall  of  the  proud  dollar  Is  a  problem 
"but  not  a  catastrophe."  It  seems  obvious, 
however,  that  what  Is  at  sUke  Is  the  "free 
world"  economy  and  Its  political  alliances, 
and  that  we  may  soon  confront  the  sort  of  In- 
ternational disorder  that  wracked  the  planet 
In  the  1930s,  when  neither  Britain  nor  the 
United  States  was  able  to  Impose  discipline 
on  Germany,  Japan,  and  Italy. 

The  symptoms  of  the  crisis  are.  In  some 
respects,  bizarre.  In  the  last  dozen  years 
the  United  States  has  exacted  from  Its  allies 
a  sort  of  reverse  lend-lease.  It  rang  up  ever- 
Increasing  balance-of-payments  deficits  to 
pay— In  part — for  such  military  adventures 
as  the  Vietnam  war  and  for  the  worldwide 
network  of  U.S.  military  bases.  In  settlement 
of  those  deficits,  central  banks  of  foreign 
nations  were  fiooded  with  dollars  which— 
until  mld-1971— were  redeemable  for  gold. 
But  since  1971,  when  the  dollar  was  divorced 
from  gold,  these  gluts  of  U.S.  currency  can 
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only  be  redeemed  for  American  goods.  And 
there  Is  no  way  America's  trading  partners 
can  absorb  enough  U.S.  Imports  to  use  up 
their  accumulated  dollars. 

In  fact,  U.S.  capitalism  has  found  an  in- 
genious method  of  milking  its  allies :  It  runs 
up  a  trade  deficit  every  year  by  importing 
far  more  than  it  exports — last  year  $27  bU- 
llon  more — and  it  hands  Its  allies  pieces  of 
paiier  called  dollars,  which  are  really  Just 
lOUs  backed  by  nothing.  Thus,  Grermany 
Japan,  and  other  Industrial  nations  arc 
awash  in  dollars  of  tenuous  value.  Central 
banks  are  holding  more  than  125  billion  such 
dollars,  which  are,  for  all  practical  purposes, 
no  longer  exchangeable  for  valuables  (such 
as  food  or  machinery)  but  actually  consti- 
tute a  huge  American  debt.  Many  experts  be- 
lieve the  United  States  will  never  pay  this 
debt.  Just  as  Britain  and  France  never  paid 
their  World  War  I  debts  to  the  United  States. 

America's  allies — particularly  Germany 
and  Japan — find  themselves  in  a  pecxiliar 
dilemma:  While  they  don't  want  dollars,  they 
must  accept  them,  because  otherwise  their 
foreign  trade  would  drastically  decrease  and 
their  economies  collapse.  And  these  allies 
have  a  vital  stake  In  keeping  the  dollar 
strong;  when  it  declines,  they  must  raise 
prices  for  their  exports  and  lose  vital  markets 
in  the  United  States. 

An  example:  If  a  Volkswagen  cost  16,000 
marks  when  one  dollar  was  worth  four  marks, 
an  American  could  buy  the  German  auto- 
mobile for  $4,000.  But  If  the  dollar  slumped 
to  one  for  two  marks  (its  present  value),  the 
same  car  would  have  to  cost  $3,000  in  the 
United  States,  and  would  be  drlyen  from  the 
market  by  the  Ford  Pinto  or  the  General 
Motors  Chevette.  Since  the  American  market 
plays  a  decisive  role  in  international  trade, 
Germany  needs  a  strong  dollar  to  keep  its  own 
economy  from  faltering. 

The  oil-producing  nations  also  have  an  In- 
terest in  keeping  the  dollar  strong;  they  are 
paid  for  petroleum  In  that  currency.  When 
the  dollar  falls  in  value  from  one  for  four 
marks  to  one  for  two  marks,  the  $14  they  get 
for  a  barrel  of  oil  buys  only  half  as  much 
German  steel.  This  is  so  serious  a  problem  for 
OPEC  members  that  there  have  been  dis- 
cussions, especially  in  Kuwait,  of  tying  the 
price  of  oil  not  to  the  dollar  but  to  a  "pack- 
age" of  currencies,  including  the  mark  and 
the  yen.  If  this  were  done,  Americans  would 
pay  substantially  more  for  their  energy,  with 
devastating  consequences  to  the  U.S.  economy 
and  that  of  the  whole  "free  world." 

Compounding  this  instablMty  is  the 
mounting  debt  load  carried  by  the  less  de- 
veloped countries  (LDCs).  As  of  1972.  the 
non-olI-produclng  LDCs  owed  $83  billion  to 
private  banks  and  international  lending 
agencies;  by  197S,  that  tstal  was  $179  billion, 
and  by  the  end  of  this  year  It  will  bo  $235 
billion.  A  substantial  portion  of  these  loans 
can  not  be  repaid  becaiise  the  countries  in- 
volved simply  do  not  have  the  money.  Of 
every  four  dollars  now  owed,  one  goes  to 
liquidate  previous  loans:  by  1980,  that  por- 
tion is  likely  to  be  two  out  of  every  four. 

The  problem  is  not  that  LDCs  will  go  bank- 
rupt and  that  the  Pentagon  will  send  in  the 
Marines  to  auction  off,  say,  the  government 
house  in  Zaire  or  the  pyramids  of  Egypt. 
There  is  no  danger  that  the  International 
Monetary  Fund  (IMF)  or  the  multinational 
banks  (which  Increased  their  loans  to  LDCs 
to  $30  billion  as  of  the  end  of  1976 — fifteen 
times  what  they  were  nine  years  earlier)  will 
let  any  "friendly"  LDCs  go  under.  If  a  coun- 
try can't  pay,  the  banks  and  IMF  simply  ply 
It  with  more  loans — to  pay  off  previous  ones. 

There  are  two  difficulties,  however,  with 
this  slelght-of-hand  exercise:  One  is  that  as 
a  condition  of  the  loan,  the  recipient  nation 
must  agree  to  keep  its  doors  open  to  multi- 
national corporations'  Investments  and  trade 
even  if  that  runs  counter  to  the  nation's  in- 
terests. The  LDCs  would,  of  course,  be  better 
off  If  they  could  establish  native  industries 
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owned  by  themselves  and  plan  orderly  de- 
velopment based  on  the  needs  of  their  own 
people  rather  than  on  the  needs  of  foreign 
companies  headquartered  in  New  York  or 
Amsterdam.  Those  foreign  companies  care 
little  about  the  internal  market  (except  for 
a  small  middle-class  market);  they  concen- 
trate, instead,  on  exports  that  further  pau- 
perize the  host  countries. 

LDCs  which  rely  on  foreign  loans  In- 
variably forfeit  their  autonomy  From  1950 
to  1970  for  example  U.S.  firms  added  $1.7 
billion  to  their  holdings  in  four  Andean 
countries — Chile  Peru,  Bolivia,  and  Vene- 
zuela— primarUy  to  increase  production  of 
such  export  commodities  as  copper,  tin, 
and  oil.  But  in  the  same  period,  these  multi- 
nationals repatriated  $11.2  billion  to  the 
United  States,  leaving  a  net  loss  to  those 
countries  of  $9.5  billion  When  the  repatria- 
tion of  profits,  interest  payments  on  $61  bU- 
llon  in  foreign  debt,  shipping  costs,  and 
trade  deficits  are  added  up,  Latin  America 
suffered  a  drain  of  $7.1  bUlion  in  1976.  The 
$22  billion  in  VS.  investments  thus  inten- 
sified the  continent's  crisis. 

The  second  difficulty  for  harried  LDCs  is 
that  they  must  agree  to  "austerity"  as  the 
price  for  being  temporarily  baUed  out  The 
financiers,  private  and  public,  demand  that 
the  LDC  loan  recipient  reduce  si>endtng  on 
such  "frills"  as  schools,  roads,  hospitals,  and 
health  clinics;  that  they  cut  or  eliminate 
subsidies  fbr -bread  or  rice;  that  they  "hold 
the  line"  on  wages — In  sum  that  they  lower 
llvln<;  standards  and  Increase  unemployment 
if  they  want  more  loans. 

In  1976,  when  President  Anwar  Sadat  tried 
to  implement  the  IMF  demand  that  Egypt 
abolish  subsidies  for  food  and  fuel,  riots 
erupted  and  almost  800  people  died.  Last 
year,  Peru — which  could  not  meet  $700  mil- 
lion in  payments  due  on  a  $5  billion  loan — 
was  offered  a  $105  million  credit  by  the  IMF. 
The  condition,  as  usual,  was  "austerity" — 
budget  cuts,  a  wage  freeze,  price  Increases  on 
necessities.  When  the  Peruvian  government 
tried  to  carry  out  this  mandate,  it  encoun- 
tered demonstrations  and  a  general  strike. 

In  this  untenable  situation,  the  non-oil- 
producing  LDCs  have  no  choice  but  to  in- 
sist either  that  the  loans  be  canceled  or  that 
there  be  an  International  agreement  to  raise 
the  price  of  the  raw  materials  they  sell  to 
advanced  countries — or  both.  The  industrial 
nations,  with  the  United  States  in  the  van- 
guard, have,  of  course,  been  resisting  these 
pressures  If  they  continue  to  do  so,  there 
is  increasing  likelihood  of  more  revolutions 
in  the  Third  World  (and  secessions  from  the 
Pax  Americana),  or  of  outright  repudia- 
tion of  the  debts. 

These  alternatives  pose  serious  difficulties 
for  the  International  financiers.  As  of  1976, 
American  banks  alone  held  $50  billion  In 
LDC  paper,  and  the  thirteen  largest  VS. 
banks  earned  profits  of  $886  million— about 
half  of  their  total  profits — on  their  two- 
thirds  share  of  this  business.  Suppose  that 
$5  billion  or  $10  billion  or  $20  billion  of  that 
loan  portfoUo  should  default:  American 
bankers  would  have  to  write  off  those  loans, 
and  to  maintain  their  liquidity  they  would 
have  to  call  in  their  loans  to  U.S.  corpora- 
tions, thereby  causing  a  serious  industrial 
cutback — and  unemployment — at  home.  On 
the  other  hand,  if  the  LDCs  are  allowed  to 
raise  prices  on  bauxite,  sugar,  and  other 
commodities,  the  cost  of  producing  alumi- 
num, cereals,  and  other  products  will  also 
Increase.  There  does  not  seem  to  be  a  com- 
fortable solution. 

A  few  nations  are  benefiting  from  the 
present  crisis — the  OPEC  members,  especially 
Saudi  Arabia  and  Iran.  OH  prices  have  more 
than  quadrupled  in  five  years,  and  these 
countries  are  accumulating  wealth  at  a 
rate  that  would  put  Nineteenth  Century 
American  robber  barons  to  shame.  It  Is  gen- 
erally agreed  that  the  twelve  OPEC  memben 
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will  have  $250  bUUon  In  foreign  reserves  by 
1980. 

But  What  can  they  do  with  the  money? 
Some  Is  Invested  in  the  economic  Infrastruc- 
ture and  Industrial  plant  of  their  nations. 
Some  goes  for  conspicuous  consumption  of 
luxury  goods.  Quite  a  bit  Is  spent  for  arms 
purchases  from  the  United  States — pur- 
chases that  the  Carter  Administration  can 
not  or  win  not  terminate  for  fear  of  suffer- 
ing a  retaliatory  increase  in  petroleum 
prices. 

But  billions  of  dollars  are  left  unspent 
each  year,  and  the  ouly  place  to  put  them — 
since  they  obviously  can  not  be  Invested 
In  the  Soviet  bloc  and  since  the  OPEC  states 
do  not  have  the  industrial  wherewithal  to 
Invest  in  developing  countries — Is  In  the 
West. 

That  provokes  other  problems  and  other 
sources  of  world  friction.  The  United  States 
wants  to  receive  petrodollars  from  OPEC 
states  to  absorb  part  of  the  U.S.  balance-of- 
payments  deficit.  But  It  certainly  does  not 
want  those  funds  used  to  buy  out  General 
Motors  or  Exxon  or  the  Chase  Manhattan 
Bank.  Nor  does  it  want  too  many  oil  dollars 
placed  in  bank  accounts  to  be  withdrawn  at 
will;  a  sudden  withdrawal  would  cause  a 
run  on  those  banks. 

So  far,  the  oil  countries  have  been  per- 
suaded to  put  a  major  share  of  their  surplus 
funds  in  special  nonmarketable  U.S.  Treasury 
bills.  TMs  allows  petrodollars  to  be  recycled 
with  the  least  Impact  while  easing,  to  some 
extent.  the  U.S.  balance-of-piyments 
problem.  The  dlfflcultv  is  that  the  added 
funds  ultimately  find  their  way  into  private 
banking  cbannels  and,  tbroueh  those  big 
banks,  into  the  world  economy  as  loans, 
including  loans  to  LDCs.  It  is  a  vicious  circle, 
and  nobody  knows  how  to  break  out  of  it. 

What  we  do  know  is  that  the  International 
economic  order  fasMoned  under  the  Pax 
Americana  erows  more  fragile  day  bv  day, 
and  that  the  political  sta'  <lity  It  hns  sus- 
tained for  two  decades  Is  also  crumbllne.  We 
have  what  Michael  Hudson,  a  percentlve 
writer  who  used  to  work  for  Chase  Man- 
hattan and  Continental  Oil,  calls  a  "Global 
fracture" :  Instead  of  a  reasonably  dlsclnlined 
global  system,  it  threatens  to  fraement  into 
regional  or  even  national  entitles.  Tbc  com- 
mitment to  free  trade  is  beine  abandoned, 
and  the  new  cry  Is  for  protectionism.  The 
foundation  of  the  postwar  international 
money  system — the  dollar — is  "floating." 
mostly  floatine  downward,  with  severe  con- 
8eor»nces  for  world  trade. 

The  United  States  is  not  totally  helpless  in 
this  state  of  affairs:  It  still  can  exert  Im- 
portant levers  of  power — Its  military  forces. 
Its  great  industrial  potential,  its  enormous 
purchasing  capacity,  and.  not  least,  its  posi- 
tion as  the  world's  leading  exporter  of  grain. 
As  a  CIA  report  put  it  in  August  1974,  "The 
U.S.  now  provides  nearly  three-fourths  of 
the  world's  net  grain  exports,  and  its  role  is 
almost  certain  to  grow  over  the  next  several 
decades."  Despite  this  Immense  i)Ower,  how- 
ever, American  leverage  is  declining:  It  no 
longer  sufflces  to  enforce  the  discipline  of 
Pax  Americana. 

In  these  circumstances,  the  nations  of  the 
world  are  bound  to  seek  realignment.  The 
Common  Market  nations  of  Western  Eurooe, 
for  instance,  would  like  to  make  a  deal  with 
the  Arab  roimtries  that  wo"ld  reduce  their 
dependence  on  the  United  States.  And  it  is 
quite  possible  that  Japan  may  once  again 
try  to  establish  an  Asian  community  of  na- 
tions encomoaasing  China  and  separate  from 
Washington's  "free  world." 

At  the  same  time,  the  United  States  is 
striving  for  a  new  world  banking  system  that 
would  transfer  the  dollar  "overhang"  (along 
with  the  UX;  debt  and  the  British  debt)  from 
one  central  bank  to  another — but  never  allow 
the  debt  to  come  back  to  the  debtor  for  re- 
demption. In  this  way,  the  debts  would  b«- 
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come  "world  assets":  In  effect,  they  would 
be  canceled  and  everyone  would  start  over 
again  at  square  one.  Obviously  those  who 
hold  dollars,  sterling,  or  LDC  paper  are  not 
overly  enthusiastic  about  this  approach. 

All  of  the  banking  measures  and  political 
maneuvers  are  clearly  only  stopgaps.  The 
basic  reality  is  that  the  Pax  Americana  has 
run  Its  course  but  that  no  alternative  has 
emerged  to  exert  the  kind  of  discipline  needed 
if  the  international  economic  order  Is  to 
remain  at  even  keel. 

Unless  the  nations  of  the  world  choose  to 
resolve  their  problems  in  a  futile  war  that 
will  destroy  them  all,  the  logic  points  inex- 
orably to  the  formation  of  a  genuine  inter- 
national political  compact — one  that  encom- 
passes international  planning  to  husband 
dwindling  world  resources  and  divide  income 
and  wealth  equitably  among  people  and  na- 
tions. Without  a  world  plan  In  which  the 
motivation  for  economic  development  is  hu- 
man need  rather  than  corporate  profit,  the 
present  crisis  will  endure.^ 
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TRIBUTE  TO  JAMES  K.  BISHOP 


HON.  RICHARD  L.  OTTINGER 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  4,  1978 

•  Mr.  OTTINGER.  Mr.  Speaker,  I  am 
pleased  to  announce  that  James  K.  Bish- 
op of  New  Roche'le,  N.Y.  has  been  se- 
lected as  this  year's  recipient  of  the  New 
Rochelle  YMCA  "Outstanding  Citizen 
Award."  Mr.  Bishop  will  receive  this 
award  at  the  New  Rochelle  YMCA  an- 
nual dinner  and  meeting  on  Monday 
evening,  May  8  at  the  Beach  and  Tennis 
Club  In  New  Rochelle. 

Heading  this  year's  selection  commit- 
tee are  Mr.  Thomas  Panelll,  Sr.,  presi- 
dent of  the  New  Rochelle  YMCA  and  Ms. 
Evelyn  Haas,  second  vice  president  and 
chairperson  of  the  public  relations  com- 
mittee for  the  New  Rochelle  Y. 

In  selecting  Mr.  Bishop  as  this  year's 
recipient,  Ms.  Haas  stated: 

It  is  not  often  that  we  f  nd  a  man,  such 
as  James  K.  Bishop,  who  has  continued  to 
give  of  himself  for  the  benefit  of  the  Greater 
New  Rochelle  Area  over  such  a  sustained 
period.  Mr  James  K.  Bishop  is  a  director, 
vice  president  and  general  manager  of  Plunk- 
ctt-Webster  lumber  Co.,  Inc.,  and  has  been 
a  resident  of  New  Rochelle  since  1936.  Tn  the 
42  years  that  James  K.  Bishop  has  served 
our  greater  New  Rochelle  area,  his  leadership 
has  been  felt  in  such  widely  diverse  areas 
as  director  of  the  New  Rochelle  Community 
Chest  and  its  president  from  1961  to  1962, 
chairman  of  the  Agency  Relations  Commit- 
tee from  1962-64  and  is  currently  a  member 
of  a  United  Way  of  Westchester  Agency  Eval- 
uation Team. 

Mr.  Bishop  is  a  past  member  of  the  Presi- 
dent's Advisory  Board  cf  the  College  of  New 
Rochelle.  He  has  served  as  a  member  of  the 
executive  board  of  the  Hutchinson  River 
Council  of  Boy  Scouts,  beginning  his  scout 
activities  as  a  troop  leader  and  serving  as 
vice  pre'ident  of  the  council  from  1959-1963, 
and  chairman  of  the  Special  Council  Study 
Committee  from  1960-1961.  Mr.  Bishop  also 
was  a  member  from  1942-1967  of  the  New 
Rochelle  Lions  Club  where  he  served  as  presi- 
dent from  1948-19*9.  He  served  the  New 
Rochelle  school  district  from  1962  to  1970 
and  was  the  president  of  the  sch-ol  board 
from  1964-1970.  The  New  Rochelle  Dav  Nurs- 
erv  selected  Mr.  Bishop  to  serve  on  its  board 
of  directors  and  elected  him  president  in  1972 


through  1974.  Three  additional  current  per- 
sonal Involvements  take  what  free  time  Mr. 
Bishop  may  have  from  his  business  and  per- 
sonal life;  serving  as  trustee  of  the  New 
Rochelle  Boys  Club,  vice  president  of  the 
New  Rochelle  Development  Council  and 
member  of  the  New  Rochelle  YMCA  Presi- 
dent's Advisory  Committee. 

In  continuing  to  outline  Mr.  Bishop's 
areas  of  community  involvement,  Ms. 
Haas  pointed  to  Mr.  Bishop's  member- 
ship in  the  Men's  Club  of  the  Holy  Fam- 
ily Church,  the  New  Rochelle  Knights  of 
Columbus  and  the  New  Rochelle  Hospital 
Medical  Center.  "We  feel."  Ms.  Haas 
stated,  "that  this  year's  recipient  pos- 
sesses and  executes  the  level  and  quality 
of  sustained  leadership  that  has  and  will 
continue  to  help  mold  the  quality  of  life 
in  the  greater  New  Rochelle  area." 

Mr.  Thomas  Fanelli  stated : 

The  community  as  a  whole  owes  Mr.  James 
Bishop  a  most  sincere  thanks  for  his  efforts 
on  their  behalf.  It  is  the  distinct  pleasure  of 
the  New  Rochelle  YMCA  on  behalf  of  the 
greater  New  Rochelle  area  to  recognize  Mr. 
Bishop  for  his  truly  outstanding  service  to 
the  greater  New  Rochelle  area.ft 


WHAT  THE  PRESIDENT  AND  CON- 
GRESS MUST  DO  TO  STOP  INFLA- 
TION NOW 


HON.  ELDON  RUDD 

OF   ARIZONA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  4,  1978 

•  Mr.  RUDD.  Mr.  Speaker,  the  Ameri- 
can people  have  known  for  a  long  time 
that  Inflation  is  our  Nation's  No.  1 
problem. 

Now  that  the  President  has  acknowl- 
edged the  problem — a  necessary  begin- 
ning before  the  Federal  Government  can 
work  to  stop  Inflation — what  do  the 
President  and  Congress  proposed  to  do 
about  it? 

To  his  credit,  the  President  has  prom- 
ised to  veto  bills  passed  by  Congress 
that  he  considers  to  be  inflationary.  As 
a  Member  of  Congress  who  has  consist- 
ently voted  against  such  bills,  but  which 
have  nonetheless  been  passed  by  the  ma- 
Jorltv,  I  recognize  that  the  President  will 
need  to  exercise  that  veto  often  if  he 
keeps  his  promise  to  the  American 
people. 

STOP   FEDERAL    DEFICnS 

I  am  cosponsoring  legislation  to  end 
Federal  deficits  and  require  a  balanced 
Federal  budget  (H.J.  Res.  188). 

Congress  must  stop  enacting,  or  the 
President  must  veto,  legislation  that  will 
put  the  Federal  budget  over  anticioated 
tax  revenues.  The  estimated  level  of  next 
year's  Federal  budget  is  already  about 
$575  billion,  which  will  add  another  $70 
billion  or  fSO  billion  deficit  to  our  $777 
billion  national  debt. 

This  national  debt  has  to  be  fintmced 
by  the  Federal  Government  each  year. 
This  is  done  by  selling  U.S.  Treasury 
notes  and  issuing  bonds,  which  takes 
dollars  out  of  circulation  that  would 
otherwise  be  available  for  investment  in 
job-creating  economic  expansion,  and  in- 
dividual and  coroorate  borrowing  to  gen- 
erate other  economic  growth. 
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Interest  alone  on  the  Federal  Govern- 
ment's current  national  debt  is  $55.4  bil- 
lion a  year,  the  fourth  highest  item  in 
the  entire  Federal  budget.  This  is  more 
than  the  Federal  Government  spends  to 
support  all  research  and  development, 
agriculture,  health  programs,  and  most 
other  efforts. 

This  annual  interest  on  the  national 
debt  costs  each  and  every  taxpayer  an 
average  of  $423.22  per  year,  which  does 
nothing  to  pay  off  the  principal  that 
keeps  going  up  as  Congress  indulges  in 
more  and  more  vote-buying  deficit 
spending. 

I  hope  for  passage  of  House  Joint  Reso- 
lution 188  to  stop  this  deficit  spending 
But  realistically  I  recognize  that  this  will 
not  happen  until  the  liberal  majority  in 
Congress  has  been  replaced  by  fiscally 
responsible  legislators  who  will  not  ap- 
prove every  program  demanded  by  in- 
terest groups  seeking  a  larger  share  of 
the  people's  earnings  through  Federal 
programs. 

If  Congress  will  not  be  responsible,  and 
stop  deficit  spending  that  causes  infla- 
tion, the  President  will  have  to  honor  his 
promise  to  the  American  people  by  wield- 
ing a  heavy  veto  stamp  on  inflationary 
legislation,  no  matter  what  it  is. 

There  are  other  cures  for  inflation  that 
the  President  and  Congress  must  support. 

END  GOVERNMENT  OVER-RECtTLATION 

Government  regulation  of  business 
has  increased  immensely  in  recent  years, 
imposing  a  burden  on  taxpayers  who 
must  fund  the  regulatory  agencies,  on 
consumers  who  must  pay  higher  prices 
because  of  production  cost  increases,  and 
on  businessmen  who  must  absorb  at 
least  some  of  the  increased  costs. 

This  avalanche  of  Government  regu- 
lations keeps  pouring  out  of  Washington 
on  a  daily  basis. 

Studies  at  the  University  of  Washing- 
ton in  St.  Louis  have  estimated  that  the 
cost  Imposed  on  the  American  people  by 
Federal  regulation  totaled  at  least  $65.5 
billion  In  1976.  $79.1  billion  in  1977.  and 
Is  estimated  to  cost  $96.7  billion  this  year 
and  $102.7  billion  in  1979. 

Again,  these  Government-mandated 
cost  increases  are  generally  passed  on  to 
the  consumer  in  the  form  of  higher 
prices,  and  are  therefore  a  principal 
cause  of  inflation. 

I  am  sponsoring  several  proposed  bills 
to  cut  down  on  Federal  over-regulation. 
They  include  bills  for  a  congressional 
limit  and  review  of  all  agency  rules  and 
regulations  (H.R.  7955).  to  limit  Fed- 
eral "affirmative  action"  requirements 
relating  to  employment  (H.R.  11620).  to 
limit  the  Federal  government's  right  to 
limit  use  of  saccharin  (H.R.  4977.  H.R. 
5508.  H.R.  7317)  or  meat  preservatives 
(H.R.  11626).  and  to  stop  unnecessary 
government  requirements  governing  the 
use  of  medically-safe  drugs  and  medica- 
tions (H.R.  6611). 

I  oppose  many  of  the  administration's 
proposals  which  will  lead  to  Increased 
Federal  regulation  and  control  of  our 
lives.  These  include  the  following: 

A  new  proposed  Consumer  Advocacy 
Agency;  involving  the  Federal  Govern- 
ment in  new  areas  of  debtor-creditor 
regulations  and  the  construction  of  hos- 
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pital  facilities ;  expanding  the  regulatory 
jurisdiction  of  such  agencies  as  the  Fed- 
eral Trade  Commission.  Food  and  Drug 
Administration.  Equal  Employment  Op- 
portunities Commission,  Environmenlial 
Protection  Agency,  and  Occupational 
Safety  and  Health  Administration. 

I  also  oppose  the  proposed  multi-mil- 
lion dollar  gun  control  registration 
scheme  of  the  Bureau  of  Alcohol.  To- 
bacco and  Firearms.  I  have  sponsored 
legislation  (H.  Con.  Res.  578)  to  dis- 
approve these  proposed  BATF  regula- 
tions. They  are  inflationary,  and  a  viola- 
tion of  Constitutional  rights  of  law- 
abiding  citizens. 

LIMIT  GOVERNMENT  SOCIAL  PROGRAMS 

Medicare,  medicaid,  the  Federal  food 
stamp  program,  and  other  Government 
social  programs  are  examples  of  special 
programs  that  have  an  inflationary  im- 
pact. 

Whatever  their  social  merits,  these 
programs  which  were  designed  to  aid  the 
poor  and  the  elderly  have  resulted  in 
higher  costs  for  everyone.  This  happens 
because  the  programs  make  more  money 
available  for  doctors'  bills  and  food  with- 
out doing  much  to  increase  the  number 
of  doctors  or  the  amoimt  of  food  pro- 
duction. Also,  doctors  generally  charge 
the  maximum  fee  allowed  when  bills  are 
paid  through  medicare  or  medicaid. 

I  believe  that  the  Federal  Government 
must  reduce  and  restrict  these  programs 
to  the  truly  needy,  to  reduce  their  infla- 
tionary impact.  In  addition.  I  opposed 
the  recent  $227  billion  social  security  tax 
increase,  which  was  the  largest  and  most 
inflationary  single  tax  increase  in  our 
Nation's  history. 

The  Federal  Government  should  stop 
trying  to  redistribute  the  people's  income 
with  every  new  or  enlarged  program,  es- 
pecially in  the  welfare  area.  These  pro- 
grams are  tremendously  inflationary,  smd 
discourage  self-reliance  and  work  which 
are  the  cornerstones  of  our  productive 
enterprise  system. 

STOP  INCREASING  PUBLIC  EMPLOYMENT 

Congress  must  stop  transferring  em- 
ployment from  the  private  to  the  public 
sectors  through  increased  public  employ- 
ment programs. 

Legislation  such  as  the  Comprehensive 
Emplo3Tnent  and  Training  Act  (CETA) . 
the  Humphrey-Hawkins  bill,  and  others 
are  creating  vast  new  nonproductive 
Government  jobs,  and  are  highly  infla- 
tionary. 

The  taxes  of  working  Americans  pay 
for  these  programs,  which  are  often  com- 
peting with  private  industry  jobs  that 
generate  products  and  taxes. 

ENCOURAGE  PRIVATE  SECTOR  JOBS  CREATION 

I  am  cosponsoring  legislation  (H.R. 
2589)  to  provide  increased  tax  incentives 
for  individual  investment  and  expansion 
by  private  industry,  to  create  more  eco- 
nomic growth  and  Jobs  in  the  productive 
private  sector  of  our  economy. 

This  Jobs  Creation  Act,  coupled  with 
a  needed  tax  cut  for  individual  citizens 
and  business  to  encourage  economic 
growth,  would  be  one  of  the  most  positive 
acts  that  Congress  could  take  to  stimu- 
late additional  Government  revenue  and 
stop  inflation. 
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STOP  CATERING  TO  OBGANI2ZD  LABOR  BOSSES 

Some  of  the  most  inflationary  legisla- 
tion considered  by  the  current  Congress 
has  been  demanded  by  the  bosses  of 
organized  labor. 

The  administration  and  the  majority 
in  Congress  went  along  with  the  labor 
bosses'  demand  for  the  largest  increase 
in  the  minimum  wage  in  our  country's 
history,  an  increase  from  $2.30  an  hour 
to  3.35  an  hour  over  a  3-year  period.  This 
will  have  a  staggering  inflationary  im- 
pact on  our  economy,  forcing  up  prices 
in  every  area. 

Congress  refused  to  accept  my  amend- 
ment exempting  young  people  between 
the  ages  of  16  and  19  from  the  minimum 
wage.  This  would  have  provided  mil- 
lions of  young  people  with  needed  em- 
ployment, instead  of  pricing  them  out  of 
the  labor  market  and  creating  more  rea- 
son for  them  to  be  frustrated  with  our 
system.  My  Youth  Opportunities  Act.  to 
exempt  young  people  from  this  unreason- 
able minimum  wage  (H.R.  8649)  is  still 
pending  before  Congress. 

Other  inflationary  legislation  de- 
manded by  organized  labor  which  I  op- 
pose includes  the  so-called  common  situs 
picketing  bill,  cargo  preference,  and  bills 
to  apply  the  Davis-Bacon  Act,  requiring 
payment  of  the  prevailing  union  wages 
on  all  Government  contracts,  to  profes- 
sionals, engineers,  and  others. 

STOP  TAX    INCREASES 

I  oppose  all  efforts  by  the  administra- 
tion and  Congress  to  increase  taxes  to 
discourage  energy  use,  rather  than  cre- 
ating incentives  to  increase  energy  pro- 
duction. 

Increased  energy  taxes  are  highly  in- 
flationary, and  completely  contradict 
the  President's  stated  opposition  to  legis- 
lative or  regulatory  acts  that  will  in- 
crease costs  and  prices  for  the  American 
people. 

I  support  an  energy  program  aimed  at 
encouraging  new  energy  exploration  and 
development,  ratjier  than  one  that  will 
impose  a  host  of  new  taxes  upon  the 
citizenry.  The  taxes  proposed  in  the  ad- 
ministration s  energy  package  would  cost 
the  people  a  minimimi  of  $100  billion  per 
year  by  1985. 

The  administration  should  also  stop 
lending  its  support  to  legislation  making 
it  more  difficult  to  mine  coal,  develop  nu- 
clear power,  transport  energy  supplies, 
and  produce  Outer  Continental  Shelf  oil 
and  gas.  All  these  Federal  Government 
restrictions  wiU  stop  our  goal  of  energy 
independence,  and  are  inflationary. 

In  other  tax  areas,  I  support  policies 
designed  to  promote  capital  investment 
such  as  the  elimination  of  double  taxa- 
tion of  corporate  dividends,  reduction  in 
capital  gains  taxes,  increasing  the  In- 
vestment tax  credit,  liberalized  deprecia- 
tion, and  so  forth. 

These  changes  in  our  tax  code  will  help 
fight  inflation  by  increasing  the  ratio  of 
investment  to  Gross  National  Product, 
which  is  already  less  in  the  United  States 
than  half  of  that  in  countries  such  as 
Japan. 

I  oppose  increased  taxes  on  investment 
income  by  treating  it  the  same  as  ordi- 
nary income  or  through  raising  the  al- 
ternative tax. 
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These  are  jtist  additional  revenue  grab 
schemes  by  the  Federal  Government, 
which  only  serve  to  Increase  the  power 
and  budgets  of  the  Federal  bureaucracy, 
rather  than  fight  inflation  and  the  size 
of  Government. 

CAN  INFLATION  BE  DEFEATED? 

I  believe  that  inflation  can  be  defeated, 
if  the  Federal  Government  will  adopt 
these  an ti -inflationary  proposals  and  not 
try  to  avoid  or  shift  the  burden  for  posi- 
tive action. 

The  President  asked  the  American 
people  and  business  to  assume  their  own 
responsibility  by  putting  a  lid  on  wage 
and  price  increases.  This  is  all  well  and 
good. 

But  the  people  are  not  likely  to  take 
this  challenge  seriously  if  the  Federal 
Government  does  not  itself  take  the  lead 
in  fighting  inflation.  The  people  cannot 
be  expected  to  trust  the  administration's 
sincerity  along  these  lines  if  the  Presi- 
dent's anti-inflation  program  is  only 
rhetoric. 

Instilling  trust  in  his  anti-inflation  in- 
tentions can  be  accomplished  by  the 
President  quite  easily.  He  must  stop  try- 
ing to  sell  as  "austere"  and  "lean"  a  Fed- 
eral budget  that  provides  for  70,000  more 
Federal  employees  than  the  previous 
year's  budget,  and  that  contains  sizable 
increases  for  most  programs  and 
agencies. 

The  American  people  have  always  car- 
ried the  burden  of  inflation.  They  are 
not  responsible  for  it.  It  is  up  to  the 
President,  Congress,  and  other  Govern- 
ment leaders  to  end  inflation  through  ac- 
tion such  as  that  I  have  recommended 
and  supported.* 


PROFITABLE  AND  NONPROFIT  ABLE 
DRUGS 


HON.  HENRY  A.  WAXMAN 

or  CALIFORNIA 

IN  THE  HOUSE  OP  REPBESENTA'nVES 

Thursday,  May  4.  1978 

•  Mr.  WAXMAN.  Mr.  Speaker,  the 
House  Subcommittee  on  Health  and  the 
Environment,  of  which  I  am  a  mem- 
ber, will  soon  be  reviewing  proposals  to 
revise  the  drug  section  of  the  Food,  Drug 
and  Cosmetic  Act.  One  purpose  of  such  a 
rewrite  is  to  speed  up  the  approval  of 
new  drugs,  so  that  the  patient  popula- 
tion in  the  United  States  is  not  deprived 
of  treatments  available  abroad  which 
would  be  beneficial. 

Another  Issue  which  must  be  ad- 
dressed in  any  revision  of  our  drug  law  is 
the  need  for  Incentives  to  develop  medi- 
cations for  small  patient  populations. 
There  are  some  diseases,  such  as  Hunt- 
ington's disease,  which  are  devasting  to 
body  and  mind,  yet  drug  companies  can- 
not afford  to  develop  and  market  helpful 
medications  for  the  small  niunber  of 
persons  suffering  from  this  disease.  To 
me  it  seems  inhumane  that  persons  who 
can  be  helped  are  ignored  and  deprived 
of  suitable  medical  care  because  their 
numbers  are  so  small.  Statistically  they 
are  small  in  number  but  their  suffering 
is  great. 

The  fear  of  losing  one's  mind  and  con- 
trol over  one's  body  are  among  the  worst 
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fears  an  individual  with  Huntington's 
disease  must  face.  Huntington's  disease 
is  a  hereditary  and  terminal  brain  dis- 
order which  begins  at  middle  age,  and 
its  symptoms  may  lead  to  a  deteriora- 
tion which  takes  10  or  20  years.  Each 
child  of  a  parent  with  Huntington's 
disease  has  a  50-50  chance  of  inheriting 
the  disorder.  There  is  no  way  of  know- 
ing who  has  inherited  the  gene  for  Hunt- 
ington's disease  until  the  symptoms  ap- 
pear. Most  tragic  of  all,  people  who  have 
a  parent  with  the  disease  may  have  to 
wait  until  they  are  middle  aged  to  know 
if  they  have  been  spared. 

I  would  like  to  close  my  remarks  by 
reprinting  in  the  Congressional  Record 
an  article  by  Dr.  Melvin  H.  Van  Woert, 
which  appeared  in  the  April  20  issue  of 
the  New  England  Journal  of  Medicine. 
Dr.  Van  Woert  emphasizes  how  Federal 
incentives  to  drug  companies  could  im- 
prove the  marketability  of  drugs  devel- 
oped for  small  patient  populations,  such 
as  victims  of  Huntington's  disease.  All 
of  us  will  have  to  familiarize  ourselves 
with  this  issue  before  voting  on  the  ad- 
ministration's new  drug  proposals,  and 
this  article  will  be  particularly  Instruc- 
tive. 

The  article  follows: 
Profitable  and  NoNPRorrrABLE  Drugs 

In  reaction  to  the  thalidomide  tragedy. 
Congress  enacted  the  Kefauver-Harrls 
amendments  to  the  Food,  Drug  and  Cosmet- 
ics Act  In  1962  that  considerably  Increased 
the  number  of  preclinical  and  clinical  tests 
required  by  the  Pood  and  Drug  Administra- 
tion (PDA)  before  release  of  a  drug  for  mar- 
keting. The  Kefauver-Harrls  amendments 
have  had  profound  effects  on  the  develop- 
ment of  new  drugs.  Over  the  years  since  1962, 
the  consumer  has  been  protected  from  poten- 
tlsilly  dangerous  drugs  that  might  have 
reached  the  marketplace  under  the  FDA  leg- 
islative acts  of  1906  and  1938.  However,  the 
consumer  protection  has  not  been  gained 
without  adverse  consequences.  A  major  com- 
plaint of  physicians  as  well  as  the  pharma- 
ceutical Industry  Is  PDO  overregulation, 
which  has  led  to  an  unnecessary  delay  In  the 
Introduction  of  new  drugs  in  this  country. 
This  drug  lag,  In  addition  to  recent  contro- 
versial decisions  by  the  FDA  on  Issues  such  as 
saccharin  and  phenformin,  has  led  both 
Joseph  A.  Callfano,  Jr.,  Secretary  of  Health, 
Education  and  Welfare,  and  Senator  Edward 
M.  Kennedy  (D.-Mass),  chairman  of  the 
Health  and  Scientific  Research  Subcommit- 
tee, to  call  for  further  legislation  to  improve 
the  decision-making  processes  of  the  FDA. 
The  main  objective  of  current  legislative  pro- 
posals is  to  ensure  that  new  safe  drugs  reach 
the  market  sooner  and  dangerous  ones  are 
withdrawn  more  quickly. 

Another  major  problem,  aggravated  by  the 
FDA  amendments  of  1962,  has  received  in- 
sufficient attention  and  should  be  given  a 
high  priority  in  the  formulation  of  new 
legislative  proposals.  The  Increased  cost  of 
documenting  drug  efficacy  and  safety  under 
present  FDA  regulations  has  progressively  di- 
minished the  number  of  diseases  that  the 
pharmaceutical  companies  are  willing  to 
provide  drugs  for.  The  decision  by  a  pharma- 
ceutical company  to  develop  a  new  drug  is 
based  on  several  economic  and  sclentlflc 
factors.  Including  the  basic  scientific  discov- 
eries that  Justify  preliminary  synthesis  and 
testing  of  a  new  compound,  the  need  for  a 
drug  in  a  particular  disease,  the  scientific 
aptitude  of  the  company's  research  staff  and, 
of  crucial  importance,  the  anticipated  poten- 
tial market  for  the  drug. 

Pharmaceutical  companies  must  choose 
projects  on  the  basis  of  the  net  profit  that 
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might  reasonably  be  expected  if  the  drug 
research  is  successful.  A  safe  and  efflcacloua 
drug  may  not  be  financially  rewarding  for 
several  reasons :  the  time  and  expense  of  ful- 
filling the  requirements  of  the  FDA  to  ob- 
tain marketing  rights — i.e.,  approval  of  a 
New  Drug  Application  (NDA) — may  be  pro- 
hibitive; the  costs  of  legal  llabiUty  for  clin- 
ical drug  testing  may  be  excessive;  the  num- 
ber of  potential  patients  who  would  benefit 
might  be  small,  or  the  drug  might  be  useful 
only  in  limited  doses  for  unusual  acute 
emergency  situations:  and  the  inability  to 
patent  a  drug  or  the  anticipated  time  for  its 
development  may  be  too  long  to  permit  a 
sufficiently  profitable  return  before  the  pat- 
ent expires.  The  cost  of  the  first  two  factors 
mentioned  has  Increased  excessively  during 
the  pafft  15  years. 

At  present  the  development  of  a  drug  from 
initial  discovery  of  a  scientific  lead  to  the 
time  of  product  marketing  takes  an  average 
of  seven  to  10  years  and  an  Investment  of 
$12  to  $16  million.  In  this  economic  climate, 
advances  in  basic  scientific  knowledge  that 
could  be  translated  Into  successful  new  ther- 
apy of  diseases  are  carefully  sorted  and  eval- 
uated by  pharmaceutical  manufacturers  for 
cost  of  research  and  development  versus  size 
of  market  and  profit.  Only  ventures  deemed 
potentially  lucrative  can  be  accepted  as  ap- 
propriate projects  for  a  pharmaceutical  com- 
pany's research  division.  Potential  research 
projects  involving  drugs  for  uncommon  or 
nonprofitable  diseases  are  discarded.  As  the 
cost  of  meeting  FDA  marketing  requirements 
Increases,  the  scope  of  research  Interests  of 
the  pharmaceutical  Industry  diminishes. 
This  point  has  recently  been  well  docu- 
mented by  the  Commission  to  Combat  Hunt- 
ington's Disease  and  Its  Consequences  in  its 
testimony  presented  before  a  Senate  appro- 
priations subcommittee.  The  Commission 
concluded  that  the  drug  companies  do  not 
believe  there  is  sufficient  profit  in  finding 
cures  or  producing  medicines  to  combat  rel- 
atively rare  diseases  and  therefore  do  little 
research  on  these  diseases.  This  point  of 
view  was  confirmed  by  Jim  Russo,  spokes- 
man for  the  Pharmaceutical  Manufacturers 
Association 

A  closely  related  problem  Is  the  manufac- 
ture of  drugs  of  limited  commercial  value, 
also  known  as  service  drugs.  Such  a  drug  has 
visually  been  shown  to  be  efficacious  and 
safe  in  preliminary  clinical  Investigations, 
but  is  considered  not  to  be  sufficiently  prof- 
itable by  pharmaceutical  companies  to  mar- 
ket because  anticipated  sales  volume  is  too 
limited  to  compensate  for  the  costs  of  ob- 
taining FDA  approval,  producing  and  mar- 
keting or  because  the  drug  is  not  patentable. 
The  progressively  increasing  FDA  regulations, 
which  require  extensive  and  expensive  tox- 
icity, teratogenicity  and  carcinogenicity 
studies  in  addition  to  multiple  clinical  trials, 
have  increased  the  number  of  drugs  that 
fall  into  this  category.  As  stated  by  Dr.  M.  E. 
Trout,  vice-president  and  director  of  medical 
affairs.  Sterling  Drug,  Incorporated,  New 
York  City,  ".  .  .  it  U  no  secret  that  such 
products  (service  drugs]  are  not  being  de- 
veloped any  more  because  of  the  tremendous 
expense  of  both  basic  and  clinical  research. 

A  case  In  point  is  the  use  of  the  investiga- 
tional drug  combination  L-5-hydroxytrypto- 
phan  (L-6HTP)  and  carbldopa  in  the  treat- 
ment of  certain  rare  types  of  a  neurologic 
symptom  known  as  myoclonus.  Myoclonus 
consists  of  uncontrollable  Jerky  muscle 
movements  at  unpredictable  times  because 
of  various  types  of  brain  damage.  This  drug 
combination  has  been  safely  and  success- 
fully used  by  several  investigators  to  treat 
patients  with  myoclonus  for  over  four  years, 
and  further  development  of  this  therapy  is 
needed  to  make  it  available  to  all  patients 
who  might  potentially  benefit  from  it. 

In  a  recent  study  of  18  patients  with  in- 
tention myoclonus,  11  derived  60  per  cent  or 
greater  Improvement  from  L-6HTP  and  car- 
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bldopa  therapy.  In  some  patients  the  re- 
sponse has  been  dramatic,  enabling  them  to 
walk  and  take  care  of  themselves  for  the 
first  time  since  the  onset  of  their  Illness. 
Because  l-SHTP  Is  not  patentable  and  is 
considered  a  drug  of  little  commercial  value.'  ^ 
there  are  no  existing  mechanisms  either  to 
continue  treating  patients  who  are  benefit- 
ing from  It  or  to  Initiate  national  clinical 
trials  to  evaluate  further  its  overall  efficacy 
and  safety.  The  problem  Is  not  sclentlflc 
but  a  matter  of  economics.  The  carbldopa, 
vrhlch  Is  an  essential  part  of  therapy,  Is  pro- 
vided by  Merck  Sharp  and  Dohme  Research 
Laboratories. 

However,  L-5HTP  has  to  be  purchased 
from  a  biochemical  supply  house  In  pow- 
der form  at  a  cost  that  Is  too  high  for  most 
patients  or  clinical  Investigators.  The  cost 
could  be  greatly  reduced,  and  the  quality 
Improved.  If  L-5HTP  was  produced  by  a 
pharmaceutical  company.  This  predicament 
has  been  presented  to  various  pharmaceu- 
tical companies,  the  Pharmaceutical  Manu- 
facturers Association,  the  PDA  and  the  Na- 
tional Institutes  of  Health  (NIH),  none  of 
which  have  been  able  to  solve  this  prob- 
lem. Although  all  have  agreed  that  there 
Is  a  need  for  the  development  of  service 
drugs,  there  is  no  formal  mechanism  by 
which  this  development  can  be  accom- 
plished at  present. 

This  Is  not  an  isolated  example  of  this 
problem.  In  1956,  J.  M.  Walshe,  of  Cam- 
bridge, England,  discovered  that  penicil- 
lamine was  an  effective  treatment  for 
patients  with  Wilson's  disease.  Penicil- 
lamine changed  Wilson's  disease  from  a 
fatal  disease  to  one  that  is  curable  in  about 
90  per  cent  of  patients.  Several  years  after 
Dr.  Walshe's  momentous  discovery  the 
manufacturer  of  penicillamine  decided  to 
discontinue  Its  production  because  the  an- 
ticipated financial  return  was  too  meager. 
Fortunately,  this  decision  was  reversed 
after  Dr.  I.'  H.  Schelnberg,  of  Albert  Ein- 
stein College  of  Medicine,  presented  the 
problem  to  the  public  press.  It  Is  Ironic  that 
penicillamine  has  now  been  found  to  be  ex- 
tremely valuable  for  therapy  of  cystinurla, 
heavy-metal  Intoxications,  rheumatoid  ar- 
thritis and  certain  collagen  dlseeises,  In  addi- 
tion to  Wilson's  disease;  none  of  these 
applications  would  have  been  discovered 
without  the  perseverance  of  Drs.  Walshe  and 
Scheinberg. 

One  has  to  wonder  how  many  other  drugs 
of  little  commercial  value  would  have  been 
found  to  have  wider  uses;  Including  therapy 
of  more  common  disorders,  if  they  had  not 
been  rejected  by  the  marketing  depart- 
ments of  pharmaceutical  companies.  Dr. 
Walshe  continues  to  struggle  against  the 
vicissitudes  of  pharmaceutical  research  for 
rare  disorders.  In  1969.  he  discovered  that 
trlethylene  tetramlne  (trlen)  was  an  effec- 
tive substitute  for  those  patients  who  could 
not  tolerate  penicillamine  because  of  severe 
adverse  effects  such  as  a  nephropathy.  Dr. 
Walshe  has  had  to  purify  and  encapsulate 
trlen  in  his  own  laboratory  over  the  years 
because  he  has  been  unable  to  persuade  any 
pharmaceutical  company  to  undertake  its 
production.  In  a  letter  to  the  editor  of  the 
Britiih  Medical  Journal  he  states,  "Mean- 
time the  question  arises  as  to  what  will 
happen  to  these  patients  should  I  retire  the 
scene  or  should  a  product  license  not  be 
Issued.  Are  they  to  be  allowed  to  die  of  a 
readily  treatable  disease  because  no  one  Is 
prepared  to  supply,  or  worse  still  Is  per- 
mltted  to  produce,  the  necessary  medica- 
tion?" 

How  can  the  development  of  new  drugs  in 
nonprofitable  diseases  be  encouraged  with- 
out sacrifice  of  the  medical  profession's 
commitment  to  the  demonstration  of  both 
safety  and  efficacy  before  approval  for  mar- 
keting? If  one  examines  the  position  of  the 
three  parties  Involved,  the  obvious  conclu- 
sions are  that  new  legislation  is  needed. 
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NIH.  Most  of  the  resources  of  NIH  are 
directed  toward  research-oriented  projects 
that  would  generally  exclude  the  manufac- 
ture and  development  of  new  drugs.  During 
the  past  few  years,  coincident  with  Increased 
funding,  the  National  Cancer  Institute  has 
supported  the  costs  of  manufacture,  demon- 
stration of  safety  and  effectiveness  and  sup- 
plying of  new  anticancer  drugs  that  are  not 
developed  by  Industry  because  the  type  of 
cancer  afflicts  only  a  small  number  of  people. 
Usually,  toward  the  end  of  development, 
when  many  or  all  of  the  studies  necessary 
to  achieve  marketing  approval  have  been  ac- 
complished at  NIH  expense,  the  particular 
drug  is  made  available  to  the  highest  bidder 
for  marketing.  Unfortunately,  at  present, 
only  the  National  Cancer  Institute  has  suf- 
ficient funds  to  perform  this  service. 

Pharmaceutical  companies.  The  pharma- 
ceutical lnd\istry  Is  a  competitive  business, 
and  profits  are  essential  for  survival.  One 
cannot  expect  the  pharmaceutical  compa- 
nies to  Jeopardize  their  business  or  to  be  ir- 
responsible to  stockholders  by  spending  large 
sums  of  money  on  unprofitable  drugs.  Before 
1962  drugs  of  little  commercial  value  were 
more  frequently  developed  and  marketed  as 
public-service  drugs  because  the  financial 
costs  were  much  less.  The  Incentives  were 
Improvements  of  corporate  and  public 
image.  The  present  cost  of  drug  development 
has  greatly  reduced  the  appeal  of  these  In- 
centives. 

PDA.  The  PDA  Is  a  regulatory  agency  and 
has  no  control  over  the  types  of  drugs  devel- 
oped. There  Is  no  legislative  mandate  or  fi- 
nancial resources  to  initiate,  foster  or  shape 
the  course  of  drug  research. 

Since  private  and  governmental  Institu- 
tions are  no  longer  responsive  to  the  needs 
of  all  patients,  federal  legislation  Is  needed 
to  correct  this  situation.  It  Is  to  be  hoped 
that  new  FDA  legislative  proposals  cur- 
rently being  considered  in  Congress  will  ex- 
amine this  problem.  One  of  a  number  of 
legislative  solutions  could  be  enacted  to 
make  drug  research  and  development  more 
responsive  to  sclentlflc  advances  In  uncom- 
mon as  well  as  common  diseases. 

For  one  thing,  the  federal  government 
could  subsidize  appropriate  ph;rmaceutlcal 
companies  to  develop  drugs  of  limited  com- 
mercial value.  This  support  Is  analogous  to 
the  use  of  government  contracts  for  research 
In  the  space  field,  drug  abuse  and  cancer 
research. 

Secondly,  the  National  Cancer  Institute 
has  recently  been  able  to  develop  anticancer 
drugs  of  limited  commercial  value.  With 
adequate  funding  other  NIH  institutes  could 
carry  out  a  similar  function  In  their  areas 
of  Interest.  However.  It  might  be  argued  that 
NIH  lacks  the  necessary  experience  and  ex- 
pertise required  for  the  most  efficient  devel- 
opment of  new  drugs.  The  proposed  New 
Drug  Regulation  Reform  Act  recently  intro- 
duced by  the  Administration  provides  for 
a  National  Center  for  Clinical  Pharmacology, 
which  would  be  empowered  to  carry  out  the 
development  and  testing  of  certain  d'-ugs. 
This  proposal  assumes  that  once  developed 
and  tested,  nonprofitable  drugs  could  be 
manufactured  and  marketed  by  private  In- 
dustry. 

Thirdly,  pharmaceutical  companies  devel- 
oping drugs  of  limited  commercial  value 
could  be  given  a  tax  advantage. 

Fourthly,  the  patent  laws  might  be 
changed  to  provide  longer  patent  protection 
and  exclusive  licensing  for  drugs  of  limited 
commercial  value.  This  type  of  Incentive 
would  probably  be  adequate  for  only  a  small 
fraction  of  these  drugs. 

Fifthly,  a  pool  of  resources  could  be  or- 
ganized and  administered  by  the  Pharma- 
ceutical Manufacturers  Association — anal- 
ogous to  the  assigned  risk  pool  of  automo- 
bile Insurance.  All  pharmaceutical  compa- 
mes  would  agree  that  Important  scientific 
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advances  with  major  therapeutic  implica- 
tions for  the  less  common  diseases  should 
be  developed  for  the  public  good,  and  the 
cost  of  this  development  could  be  equitably 
distributed  among  the  member  pharma- 
ceutical companies. 

Sixthly,  a  national  pharmaceutical  com- 
pany could  be  set  up  as  part  of  NIH  to  con- 
solidate the  present  governmental  drug-de- 
velopment activities  in  cancer,  vaccines  and 
troplcal-parasltlc-dlsease  drugs,  as  well  as 
other  drugs  of  limited  commercial  value. 

Finally,  an  Interagency  organization  con- 
sisting of  representatives  from  the  FDA  and 
NIH  could  take  on  the  responsibility  of  re- 
solving the  peculiar  problems  Involved  in 
the  development  of  drugs  of  limited  com- 
mercial value.  Such  an  interagency  organi- 
zation could  be  a  central  source  of  InXorma- 
tion  on  drugs  of  limited  commercial  value. 
Identify  specific  areas  in  which  new  drugs 
are  needed  and  encourage  research  In  these 
areas,  encourage  pharmaceutical  companies 
to  develop  certain  drugs  by  government  con- 
tract or  easing  of  clearance  requirements  for 
NDA  approval,  coordinate  clinical  trials, 
gather  data  on  safety  and  effectiveness  for 
submission  of  NDA  and  make  available  ex- 
pensive drugs  of  limited  use. 

The  pharmaceutical  Industry  Is  well 
equipped  to  develop  and  market  new  medi- 
cines. However,  legislative  reforms  are  des- 
perately needed  to  afford  all  patients  the 
benefits  of  their  expertise. 

(Note  added  in  proof:  Since  this  article 
was  written,  Cambrian  Chemical,  Ltd.,  Croy- 
dsm.  England,  has  started  synthesizing  trl- 
ethylene tetramlne.) 

Melvin  H.  Van  Woert.  M.D., 
Afount  SiTiai  School  of  Medicine, 

New  York,  N.Y.# 


DEAR  CBS,  THERE  IS  AN  ANSWER 
TO  MIDDLE   CLASS  BACKLASH 


HON.  JACK  F.  KEMP 

OF   NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  May  4,  1978 

•  Mr.  KEMP.  Mr.  Speaker,  on  April  17 
the  CBS  Evening  News  presented  an  ex- 
cellent report  on  the  "Backlash  of  the 
Middle  Class."  The  gist  of  this  report  was 
that  the  middle  class  is  being  squeezed 
by  high  taxes  and  inflation  to  the  point 
where  it  fears  for  its  own  survival.  Simple 
desires,  which  up  until  recently  seemed 
easily  within  reach  of  any  middle  class 
family — a  house,  a  college  education  for 
their  children,  a  dignified  retirement — 
now  seem  out  of  reach.  Here  is  the  re- 
port: 

CBS  Evening  News  WrrH  Walter  Cronkite 
(Roger  Mudd  substituting) 

MuoD.  With  a  two-day  extension,  this  is 
the  deadline  for  the  annual  ritual  of  paying 
Income  taxes.  In  particular.  It's  a  ritual  of 
the  middle  class,  which  often  sees  Itself  as 
paying  for  both  the  loopholes  of  the  rich  and 
the  charity  of  the  poor,  while  benefiting  from 
neither.  Bruce  Morton  describes  its  predica- 
ment tonight  in  the  first  of  three  reports  on 
the  economic  Backlash  of  the  Middle  Class. 

President  Ford  (In  12/20/77  speech).  We 
are  in  danger  of  creating  an  entirely  new 
class  In  America — the  middle  class  poor. 

Bruce  Morton.  A  lot  of  middle  class  Ameri- 
cans go  further.  They  think  that's  already 
happened. 

Unidentified  Woman.  I— Used  to  be  that  I 
was  afioat.  Now  I'm  drowning.  Now  I  am 
really  drowning. 

Leo  Meyer  [Flight  superintendent].  Every 
time  you  turn  around,  there's  a  new  tax 
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here,  a  tax  tbere.  And  I  think  the  people  are 
Just  getting  fed  up  with  all  the  taxes. 

Dan  Barber  [Electrical  engineer].  It's 
frustrating.  You  would  expect,  as  you  work 
longer  and  longer  and  work  harder  over  the 
years,  you'd  be  able  to  not  only  Just  keep 
meeting  your  bills,  but  live  a  little  more 
comfortably.  And  It  doesn't  seem  to  be  hap- 
pening. It's  always  the  same  struggle,  and 
you're  always  falling  Just  a  Uttle  bit  further 
behind. 

Hazel  Rollins  [School  administrator].  We 
have  no  more  power  than  the  poor. 

Rev.  EtrcENE  Lynch  [Pres.,  Queens  citizens 
group].  We  think  that  we  are  as  poor.  In 
many  Instances,  as  people  who  have  less  fi- 
nancial possibilities — assets. 

John  Keelet  [Printer].  The  poorer  class, 
they're  on  food  stamps  and  what-not,  and  I 
don't — I  don't  envy  them  a  bit.  I — Anything 
they  can  get  under  those  conditions,  they're 
certainly  deserved.  But  the  middle  class  Is 
the  one  that  takes  the  rap  for  It. 

Morton.  Is  the  middle  class'  pain  real?  The 
first  question  Is:  who  Is  the  middle  class? 
There  Is  no  standard  definition.  Ptorty  per- 
cent of  the  people  In  a  CBS  tfews/New  York 
Times  poll  thought  of  themselves  as  middle 
class.  Statistically,  half  the  families  In  the 
country  earn  »15,000  a  year  or  less.  The  mid- 
dle class  is  probably  the  next  group,  the  42 
percent  of  families  earning  from  15-to-30 
thousand  a  year.  How  are  they  doing? 

Dennis  Jacobs  [Economist].  I'd  say  they're 
more — much  worse  off  than  they  have  been 
In  the  last  few  years,  basically  as  a  result  of 
the  interplay  between  infiatlon  and  taxes. 

Morton.  Jacobe  cites  examples.  Say  a 
family  of  four,  earning  $15,000  a  year,  gets  a 
10  percent  raise— $1,500.  Increased  federal 
Income  tax,  increased  Social  Security  tax, 
Infiatlon.  if  it  stays  at  six-and-a-half  per- 
cent, will  leave  a  genuine  raise  of  only  $157 — 
one  percent  Instead  of  ten.  A  $30,000  family 
getting  a  10  percent — $3,000— raise  will  do 
even  worse.  Actual  raise:  $168 — one-half  of 
one  percent.  And  if  that  family  gets  another 
10  percent  raise  next  year.  Jacobe  says  they'll 
actually  end  up  $50  In  the  red. 

Joseph  Wlslocky  of  El  Segundo,  California, 
in  other  words,  has  a  point. 

Joseph  Wislocky  [Engineer].  I  make  more 
money  today  than  I  ever  made.  And  I  ♦ind 
that  at  the  end  of  the  week,  I  have  less 
money. 

Morton.  Not  all  economists  agree  with 
Jacobe.  But  they  do  agree  that  as  Infiatlon 
has  pushed  middle  income  families  into  high- 
er Income  brackets,  taxes  have  taken  a  bigger 
share  of  their  income.  They  are  paying  more 
than  they  used  to.  Lower  income  families, 
because  of  changes  In  the  tax  law,  are  paying 
less. 

RirooLPH  Penner  [American  Enterprise 
Institute].  If  you  Just  combine  the  Income 
tax  and  the  Social  Security  payroll  tax  that 
they  pay,  the  average  tax  rate's  gone  up 
roughly  a  quarter. 

Question.  A  quarter  of  a  percent,  or  .  .  . 
Penner.  No,  no.  I  mean  by  about  25  per- 
cent. 

Morton.  And  the  objects  of  middle  class 
desire — the  elements  of  the  American 
dream — are  more  expensive  now.  A  new  car 
costs  over  40  percent  more  than  it  did  10 
years  ago,  an  average  $6,100  today. 

In  1983,  If  inflation  continues  at  six-and- 
a-half  percent,  the  car  will  cost  $8,900.  A 
new  house — 87  percent  more  than  10  years 
ago  at  $64,000.  1983  projections:  $79,000.  A 
year  at  a  private  college  averages  $4,900 
today;  7,100  in  1983.  Sliding  back  or  Just 
hanging  on,  the  middle  class  is  hurting.  The 
boom  times  of  the  'SOs  and  'eOs  are  over. 
And  along  with  economic  woes,  the  middle 
class  feels  another  grievance:  the  quality  of 
life  Is  declining,  and  middle  class  Americans 
feel  powerless  to  do  anything  about  it. 

Pat  Troll  is  a  Queens.  New  York,  house- 
wife, the  mother  of  five  children.  She's 
famous  for  her  crumb  cake.  But  she  Is  also 
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these  days  putting  In  a  lot  of  hours  as  a 
community  activist,  because  she  doesn't 
think  she  gets  her  money's  worth  for  what 
she  pays  her  government  In  taxes. 

Pat  Troll  [Housewife].  We've  had  a  few 
experiences  with  the  police  here  with  broken 
windows  and  things  like  that,  and  they  Just 
say  there's  nothing  they  can  do.  That's  in- 
furiating to  me.  Why  am  I  paying  taxes, 
then?  Oet  lost  and, I'll  save  some  money.  I 
think  we're  closer  to  the  poor  than  anybody 
realizes,  and  we  have  a  great  deal  in  common 
with  them. 

Question.  What? 

Troll.  Very  little  voice  In  what's  happen- 
ing to  us.  basically. 

Morton.  A  look  at  that  middle  class  power- 
lessness  and  the  anger  It  generates  In  o\ir 
next  report. 

Mr.  Speaker,  the  actual  case  is  worse, 
because  not  only  the  middle  class  but 
everyone  is  squeezed,  frustrated  and 
taxed  to  the  point  of  marginal  rebellion. 

The  problem  with  the  CBS  story,  how- 
ever, is  that  it  leaves  the  impression 
there  is  no  solution  to  the  dilemma. 
There  is:  Lower  the  tax  rates,  across  the 
board,  for  everyone,  permanently,  and 
then  use  the  surplus  revenues  that  will 
be  generated  by  increased  production  to 
reduce  them  again  and  again  until  we 
get  them  down  to  25  percent  at  the  top 
and  4  percent  at  the  iDottom.  This  policy 
aimed  at  economic  growth  instead  of 
income  redistribution,  aims  at  a  bigger 
pie  for  all,  so  that  we  can  restore  the 
promise  of  the  American  dream  to  all 
Americans,  the  promise  that  if  one 
strives  ^pd  succeeds  there  will  be  a  re- 
ward commensurate  with  effort.  As  I 
said,  I  believe  that  the  first  step  on  this 
road  is  a  dramatic  reduction  in  tax  rates 
across  the  board,  not  just  for  the  mid- 
dle class  but  for  all  Americans.  This  will 
restore  incentive  and  increase  the  re- 
ward for  work,  production  and  invest- 
ment while  gaining  revenues  for  needed 
Government  spending  programs. 

The  Roth-Kemp  Tax  Reduction  Act, 
which  presently  has  168  cosponsors,  is  a 
program  which  can  help  restore  the 
American  dream  and  do  so  without 
abandoning  the  social  progress  we  have 
made  thus  far.  I  am  optimistic  and  I 
suggest  that  if  we  can  adopt  the  Roth- 
Kemp  program  the  future  of  the  middle 
class  and  the  future  of  all  Americans 
wUl  be  considerably  brighter  than  the 
people  interviewed  by  CBS  think  it  Is. 

Three  or  four  times  in  this  session  of 
Congress,  I  and  other  Members,  partic- 
ularly Mr.  CoNABLE  of  New  York,  and 
Mrs.  Holt  of  Maryland,  have  attempted 
to  lower  the  taxes  on  the  American  peo- 
ple right  across  the  board  so  people  can 
spend  and  invest  more  of  their  own  hard- 
earned  money  for  the  goals  they  deem 
important. 

While  we  have  come  close,  we  have 
continually  been  frustrated  by  the  ma- 
jority Democratic  Party  and  this  ad- 
ministration who  are  advocating  more 
taxes  and  more  deficits  as  a  strategy  for 
America.  Indeed  the  vote  today  on  tax 
credits  for  education  tuition  would  not 
have  been  needed  had  the  majority  party 
not  frustrated  our  attempts  to  lower  all 
tax  rates  and  provide  relief  for  all  the 
American  people  with  no  loss  of  revenue 
for  the  Ctovernment.  I  commend  CBS  for 
telling  this  story  and  add  my  commen- 
tary to  do  Justice  to  the  whole  story  and 
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to  give  some  hope  to  the  people  that 
there  are  some  Members  of  Congress  who 
imderstand  the  problem  aad  are  doing 
something  about  it.  We  will  not  give  up 
tUl  we  restore  incentive  to  the  economy 
and  put  the  American  dream  back  to- 
gether for  all  the  people.* 


TOWN'S  ADMIRATION  FOR 
PRESIDENT  TRUMAN 


HON.  JIM  MATTOX 

OF   TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  4,  1978 

•  Mr.  MATTOX.  Mr.  Speaker,  4  days 
from  now  we  will  observe  the  birthday  of 
Harry  S  Truman,  without  a  doubt  one 
of  this  country's  greatest  Presidents.  In  » 
recognition  of  this,  I  would  like  to  submit 
into  the  Record  an  article  from  the  Mes- 
Quite  Daily  News  which  describes  one 
town's  admiration  for  President  Truman. 
On  November  21,  1945,  Just  7  months 
after  he  assumed  ofiQce,  the  citizens  of  a 
small  community  just  east  of  Dallas, 
Tex.,  named  their  town  after  Mr.  Tru- 
man. Such  an  act  nowadays  would  seem 
a  bit  premature,  considering  how  our 
Presidents  have  fared  in  the  polls,  but  the 
citizens  of  what  is  now  Mesquite,  Tex 
must  have  recognized  in  Harry  Truman 
a  quality  which  set  him  above  most  poli- 
ticians. Truman's  candor,  simplicity,  and 
honesty  have  in  years  since  projected  him 
into  the  forefront  of  America's  greatest 
men,  and  for  these  reasons  it  is  not  sur- 
prising that  the  citizens  of  this  area  iden- 
tified so  strongly  with  him. 

Mr.  Speaker.  Truman.  Tex.,  is  there  no 
more,  but  I  think  this  little  bit  of  history, 
this  act  of  patriotism  on  the  part  of  the 
men  and  women  of  Mesquite,  deserves  to 
be  recognized  and  preserved  as  testimony 
to  how  admired  Harry  S  Truman  was, 
and  still  is. 

An  article  follows: 

[From  the  Mesquite  (Tex.)  Dally  News 

June  17.  1977) 

Some  Here  Still  Remember  Town  Named  as 

Salitte  to  President 

truman  is  now  a  part  of  north  mesquite 
(ByKayeHarte) 

With  a  bottle  of  milk.  Mrs.  E.  H.  Hopkins, 
secretary  treasurer  of  the  community's  Im- 
provement committee,  ofllclally  christened 
Truman.  Texas,  on  Wednesday,  Nov.  21,  1946. 

Mrs.  Hopkins  kept  clippings  and  records 
from  that  time  In  a  scrapbook  which  exists 
today.  She  still  lives  In  the  house,  reported  to 
be  more  than  100  years  old,  where  a  reception 
took  place  after  the  dedication  ceremony  and 
which  was  the  location  for  meetings  of  the 
Improvement  committee. 

Dr.  Sam  Scothorn  of  Dallas,  who  owned 
land  tn  Truman,  circulated  the  petition  that 
called  for  the  community  to  be  named  In 
honor  of  the  new  president.  The  community 
of  some  200  was  called  by  at  least  six  other 
names  before  becoming  Truman.  Including 
Chitling  Switch,  Thin  Gravy.  Deanville, 
North  Mesquite,  and  Mesquite  Tap. 

The  boundaries  of  Truman.  Texas  were 
described  as  follows: 

"Commencing  at  a  point  6-lOth  of  a  mile 
east  of  the  intersection  of  Highway  80  and 
Ous  Thomasson  Road  and  proceeding  in  a 
northerly  direction  for  a  distance  of  6-lOth 
of  a  mile,  thence  east  along  a  line  which  in- 
cludes the  J.  B.  Oalloway  property  for  a  dls- 


May  -4,  1978 


tance  of  one  and  2-lOth  miles  which  In- 
cludes both  the  LJ>.  Harris  property  and  the 
p.  W.  Martin  property,  thence  westward  for 
a  distance  of  one  and  2-lOth  mUes  which 
includes  the  Walter  R.  Halley  property, 
thence  in  a  northerly  direction  a  distance  of 
6-lOth  of  a  mile,  which  Includes  the  Hiram 
Lively  property,  to  the  point  of  beginning." 

Erected  for  the  ceremony  was  a  huge  sign 
which  read : 

"Truman,  Texas  Dallas  City  Limits  7  MUes." 

Mrs.  Hopkins  christened  the  sign  with  a 
bottle  of  milk  because  she  said  the  commu- 
nity had  many  residents  who  were  Baptists. 
The  dedication  was  held  outside  the  Hopkins 
home  with  Dr.  Sam  Scothorn  as  master  of 
ceremonies.  Dr.  Scothorn  read  a  letter  of  con- 
gratulations from  the  mayor  of  Dallas,  Wood- 
all  Rogers,  as  well  as  from  the  Dallas  fire  and 
police  chiefs.  Dallas  Postmaster  J.  Howard 
Payne  read  a  telegram  from  President  Tru- 
man as  foUovra:  "I  am  deeply  conscious  of  the 
honor  which  the  new  community  In  Dallas 
County  is  according  me  In  giving  my  name  to 
the  town  of  Truman.  I  send  my  hearty  con- 
gratulations and  warmest  personal  greetings 
to  all  of  the  townspeople."  Harry  S.  Truman. 

Truman,  Texas,  had  no  post  office,  there- 
fore requests  for  letters  to  receive  Truman 
postmarks  could  not  be  met.  The  first  mall  in 
Truman  was  delivered  by  Jack  McDonald, 
who  was  a  champion  cross-country  bicycle 
rider,  and  marked  RFD. 

At  the  dedication.  Mr.  Evelyn  Berry,  the 
postmaster  In  Mesquite.  read  letters  of  con- 
gratulations all  over  Texas.  County  Judge  Al 
Tempton  gave  a  speech  praising  the  Presi- 
dent. 

Included  in  the  reception  committee  were 
Deputy  Sheriff  Tim  O.  Williams.  Walter  P. 
Halley.  and  Harry  S.  Cohen.  Tom  Dean,  a 
local  pioneer  who  was  born  and  raised  on  the 
site  of  the  ceremony,  was  introduced,  as  was 

A.  W.  Lander.  After  the  ceremony  the  group 
was  Invited  to  the  home  of  Mrs.  Hopkins  for 
sandwiches  and  cake. 

The  Hopkins  home  was  the  meeting  place 
for  the  community  Improvement  committee 
which  consisted  of  John  N.  Price,  chairman. 
Silas  M.  Hart,  vice-chairman;  Brady  Dickson. 

B.  C.  Thompson.  W.  M.  Morris.  Dr.  Sam  Scot- 
horn. and  Mrs.  E.  H.  Hopkins.  The  committee 
appointed  other  persons  to  oversee  almost 
every  facet  of  community  life. 

Also  prominent  in  planning  community 
affairs  was  the  unofficial  mayor.  E.  C.  Cog- 
burn.  He  organized  a  yearly  covered  dish  pic- 
nic and  furnished  watermelons  for  the  event. 
Mrs.  Emltt  Evans,  wife  of  the  late  Mesquite 
City  Council  member  and  daughter  of  Mrs. 
Hopkins,  recalls  that  she  and  her  husband 
were  introduced  as  newlyweds  at  one  of  those 
picnics  and  also  remembers  meeting  State 
Representative  T.  H.  McDonald,  then  the  new 
Mesquite  School  superintendent,  at  such  a 
gathering. 

During  the  time  of  Truman's  heyday  only 
two  or  three  houses  existed  between  the  com- 
munity and  Mesquite.  In  Truman.  The  Trad- 
ing Post,  owned  by  E.  C.  Cogbum.  was  the 
Btc^  for  a  bus  line  which  called  the  place 
Mesquite  Tap. 

Other  businesses  In  Truman  were  Richard- 
son Lumber  Camp,  a  Gulf  Service  Station 
owned  by  Brady  Dickson,  a  Texaco  Service 
Station  owned  bv  Mr.  and  Mrs.  S.  M.  Hart. 
W.  Halley's  Blacksmith  Shop  operated  by 
J.  B.  Justls.  and  the  Hopkins'  grocery  store. 

This  small  community  received  an  enor- 
mous amount  of  national  acclaim  at  the  time 
of  the  dedication.  "Time"  magazine  featured 
the  story  as  did  a  publication  called  "Path- 
finder." Stories  of  the  ceremony  and  photos 
appeared  in  the  Dallas  Morning  News.  The 
Dallas  Times  Herald,  and  The  Texas  Mes- 
qulter  (now  The  Mesquite  Dally  News.) 

Postmaster  Payne,  a  member  of  the  Bone- 
head  Club  of  Dallas,  asked  members  of  the 
Improvement  committee  to  the  club's  De- 
cember 7  meeting.  S.  M.  Hart  and  Dr.  Scot- 
horn said  they  and  others  would  attend.  An 
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Invitation  was  also  given  by  the  Boneheads 
for  Truman.  Texas  to  annex  the  city  of  Dallas. 
Thus.  Truman.  Texas  enjoyed  a  brief  time 
of  glory  and  was  then  taken  into  Mesquite 
city  limits.* 


THE  HISTORICAL  CASE  FOR  TAX 
RATE  REDUCTION 


HON.  JACK  F.  KEMP 

OF   NEW   YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  May  4.  1978 

•  Mr.  KEMP.  Mr.  Speaker,  for  a  long 
time  I  have  been  making  my  case  for 
tax  rate  reduction  based  upon  the  suc- 
cessful Kennedy-Johnson  tax  cuts  of  the 
early  1960's.  In  the  course  of  this  debate, 
however,  I  may  have  given  the  impres- 
sion that  the  Kennedy  experience  is  the 
only  example  in  history  of  a  tax  rate 
reduction  which  led  to  higher  revenues 
for  the  Government.  In  fact,  history  is 
quite  clear  on  this  point,  not  only  in  the 
United  States  but  in  other  countries  as 
well.  In  every  case  in  which  excessively 
high  marginal  tax  rates  were  reduced, 
the  ensuing  expansion  of  production  and 
employment  led  to  an  increase  in  Gov- 
ernment revenues  and  economic 
prosperity. 

FRANCE 

In  1920  France  imposed  a  steeply 
progressive  income  tax-^-in  the  name  of 
tax  reform.  It  was  so  steeply  progressive, 
in  fact,  that  it  became  known  as  the 
sucker's  tax — to  be  paid  only  by  those 
who  could  not  escape  it. 

As  the  Government  became  more  adept 
at  enforcing  the  tax,  the  French  econ- 
omy contracted  amid  steady  inflation, 
culminating  in  the  1924  financial  crisis. 
Total  Government  revenues,  measured 
in  prewar  francs,  were  only  a  bit  higher 
between  1920  and  1925  than  they  had 
been  in  1913,  when  there  was  no  income 
tax.  The  crisis  ended  in  1926  when  the 
leftwing  Herriot  government  fell  and 
was  replaced  by  the  center-right  Poin- 
care  government,  which  announced  a 
new  tax  law  just  one  week  after  taking 
power,  on  August  3. 

The  highest  rate  of  general  income 
tax  was  cut  from  60  percent  to  30  per- 
cent. The  rates  of  inheritance  and  estate 
taxes  were  cut,  and  at  the  same  time 
made  less  steeply  graduated.  The  annual 
transmission  tax  on  securities  was  low- 
ered by  about  40  ipercent. 

The  franc  stabilized,  the  economy  re- 
vived, and  in  the  first  year  of  the  re- 
form, tax  revenues  jumped  dramatically, 
from  5.4  billion  prewar  francs  to  7  bil- 
lion. In  the  6  months  from  July  to  the 
end  of  1926,  the  franc  soared  on  the 
foreign  exchange  market,  from  2  cents 
to  4  cents  on  the  dollar. 

ITALY 

Although  Mussolini  is  known  to  history 
as  a  Fascist,  in  the  early  years  of  his  re- 
gime, his  government  behaved  more  like 
laissez-faire  liberals.  This  was  due  to  the 
infiuence  of  the  minister  of  finance,  De 
Stefani.  In  his  book,  "Fascism  and  the 
Industrial  Leadership  in  Italy,  1919- 
1940,"  Prof.  Roland  Sarti  has  said  of  De 
Stefani: 
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De  Stef  anl's  program  was  coherent.  It  was 
Inspired  by  a  laissez-faire  philosophy  which. 
In  principle,  was  totally  acceptable  to  busi- 
ness. Public  enterprise  was  to  give  way  to 
private  initiative  wherever  possible.  PubUc 
controls  over  production  were  to  be 
abolished.  Restrictions  In  the  scope  of  gov- 
ernmental action  would  make  it  possible 
for  the  government  to  reduce  and  reform  the 
bureaucracy,  thereby  gaining  greater  admin- 
istrative efficiency  and  lowering  operating 
costs.  The  reduction  of  public  expenditures 
was  to  be  accompanied  by  fiscal  reforms, 
which  was  to  increase  governmental  revenue 
by  the  parodoxical  device  of  actually  lower- 
ing tax  rates  and  simplifying  tax  laws.  De 
Stefanl's  rationale  was  that  unreallstlcally 
high  tax  rates  and  complicated  tax  laws  re- 
duced revenue  by  encouraging  widespread 
cheating  and  by  making  it  virtuaUy  im- 
possible for  government  officials  to  verify 
tax  returns. 

Among  the  reforms  was  the  outright 
abolition  of  the  income  tax.  The  result 
was  that  the  economy  boomed,  the  treas- 
ury's revenues  increased,  and  the  lira 
appreciated  steadily.  By  1924  Mussolini's 
Fascist  party  was  able  to  win  a  two- 
thirds  majority  in  the  national  legisla- 
ture. Not  until  the  mld-1930's  did 
Mussolini  begin  to  move  heavily  into 
government  control  of  the  economy  and 
raise  taxes. 

GREAT  BRTTAIM 

The  income  tax  was  first  imposed  in 
Great  Britain  in  1799.  Thereafter,  under 
the  pressure  of  the  Napoleonic  Wars,  the 
rates  rose  rapidly,  as  did  the  national 
debt.  Yet  despite  the  fact  that  the  in- 
come tax  was  producing  one  fifth  of 
Britain's  tax  revenue  in  1815— about  15 
miUion  pounds — and  its  debt  has  risen 
to  the  astronomical  sum  of  900  million 
pounds,  Parlismient  abolished  the  income 
tax  in  1815.  Yes,  abolished,  the  income 
tax. 

Then,  as  now,  the  cries  of  the  "fiscal 
experts"  were  loud.  It  was  said  that  the 
debt  would  crush  the  economy  smd  that 
tax  rates  must  remain  high  in  order  to 
pay  it  off. 

But  what  happened  was  that  the  aboli- 
tion of  the  income  tax  set  off  a  60-year 
economic  expansion  in  Great  Britain 
which,  by  the  end  of  the  century,  had 
significantly  reduced  the  debt  in  both 
absolute  and  relative  terms.  Over  the 
same  period  the  interest  rate  on  govern- 
ment bonds  dropped  steadily,  attesting 
to  the  wealth  of  savings  created  by  the 
low  taxes  and  great  prosperity  raising 
the  real  standard  of  everyones'  Income. 

The  British  Empire  ultimately  waned 
not  by  the  devastation  of  World  War  I, 
but  by  a  reversal  of  its  traditional  low 
tax  and  free  trade  policies  of  the  19th 
century.  Since  1914  high  taxes,  socialism, 
and  protectionism  have  been  the  hall- 
marks of  British  economic  policy  and 
the  tax  rates  today  are  essentially  what 
they  were  in  1914-15;  that  is,  83  percent 
on  ordinary  Income  and  98  percent  on 
investment  at  about  $40,000. 

GERMANY 

Following  World  War  II  tax  rates  in 
Germany  were  at  extremely  high  levels. 
The  50  percent  marginal  tax  rate  began 
at  only  $600  of  income  and  the  highest 
tax  rate,  95  percent,  began  at  $15,000.  By 
1948  these  high  tax  rates,  combined  with 
massive  inflation  and  price  controls,  had 
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led    to    a    severe    economic    crisis    In 
Qermany. 

Into  this  crisis  stepped  Ludwig  Erhard, 
one  of  the  great  economic  leaders  of  all 
time.  Nor  only  did  he  abandon  all  wage 
and  price  controls,  with  a  single  stroke, 
but  he  began  a  process  of  tax  reduction 
in  Germany  that  continued  for  a  quarter 
of  a  century.  He  did  so  by  steadily  raising 
the  income  level  at  which  high  marginal 
tax  rates  began.  In  1948  he  increased  the 
threshold  for  the  50 -percent  bracket 
from  $600  to  $2,200,  and  the  threshold 
for  the  95-percent  bracket  from  $15,000 
to  $63,000.  A  year  later  the  50-percent 
bracket  was  pushed  up  to  $5,000;  in  1953 
it  was  pushed  up  to  $9,000  and  the  top 
rate  reduced  to  82  percent. 

By  1955  the  highest  rate  had  been  re- 
duced to  63  percent  on  incomes  above 
$250,000  and  the  50-percent  bracket  did 
not  begin  until  one  was  earning  $42,000. 

This  systematic  reduction  in  tax  rates 
fueled  a  massive  economic  boom  which 
increased  revenues  so  much  that  Ger- 
many was  able  to  establish  a  system  of 
social  insurance  for  both  the  unem- 
ployed and  the  aged  which  is  among  the 
most  generous  in  the  world.  All  without 
inflation  and  in  direct  contrstst  to  the 
Keynesian  advice  West  Germany  re- 
ceived from  the  American  State  Depart- 
ment. 

JAPAN 

The  situation  in  Japan  after  World 
War  n  was  very  similar  to  that  in 
Germany :  high  tax  rates  and  a  destroyed 
economy. 

However,  beginning  in  1950  the  Jap- 
anese begin  to  adopt  a  program  of  tax 
rates  reduction.  Marginal  tax  rates  on 
both  individuals  and  businesses  have 
been  cut  almost  every  year  since  1950.  As 
each  of  these  tax  cuts  generated  new 
economic  activity  and  higher  revenues  to 
the  government,  they  fueled  new  tax 
cuts  and  the  process  continued  until 
Japan's  economy  has  become  one  of  our 
most  fiercest  competitions. 

THK  T7NITZD  STATES 

Long  before  the  Kennedy  tax  cuts  of 
the  1960's  there  was  ample  evidence  from 
American  history  that  tax  rates  reduc- 
tions would  lead  to  higher  tax  revenues. 
The  most  important  example  is  from  the 
1920's. 

The  Republican  Party  took  control  of 
the  White  House  and  the  Congress  in 
1920  by  promising  a  return  to  normalcy. 
A  primary  aspect  of  this  "return  to  nor- 
malcy" was  a  reduction  in  high  wartime 
tax  rates,  which  went  as  high  as  63  per- 
cent. Andrew  Mellon,  Secretary  of  the 
Treasury,  led  the  campaign  for  lower  tax 
rates.  In  his  book,  "Taxation:  The  Peo- 
ple's Business,"  he  wrote: 

The  history  of  taxation  shows  that  taxes 
which  are  inherently  excessive  are  not  paid. 
The  high  rates  inevitably  put  pressure  upon 
the  taxpayer  to  withdraw  his  capital  from 
productive  business  and  Invest  It  In  tax-ex- 
empt securities  or  to  find  other  lawful 
methods  of  avoiding  the  realization  of  tax- 
able income.  The  result  Is  that  the  sources 
of  taxation  are  drying  up;  wealth  Is  falling 
to  carry  Its  share  of  the  tax  burden:  and 
capital  Is  being  diverted  Into  channels  which 
yield  neither  revenue  to  the  Government  nor 
profit  to  the  people.  . .  .  Experience  has  shown 
that  the  present  high  rates  of  surtax  are 
bringing  In  each  year  progressively  le«s  reve- 
nue to  the  Ctovernment.  This  means  that  the 


EXTENSIONS  OF  REMARKS 

price  Is  too  high  to  the  large  taxpayer  and 
he  Is  avoiding  a  taxable  Income  by  the  many 
ways  that  are  available  to  him.  What  rates 
will  bring  In  the  largest  revenue  to  the  Oov- 
emment  experience  has  not  yet  developed, 
but  It  Is  estimated  that  by  cutting  the  sur- 
taxes In  half,  the  Government,  when  the  full 
effect  of  the  reduction  Is  felt,  will  receive 
more  revenue  from  the  owners  of  large  In- 
comes at  the  lower  rates  of  tax  than  It  would 
have  received  at  the  higher  rates. 

Thereafter  the  Congress  reduced  tax 
rates  every  year  from  1921  to  1925,  low- 
ering the  highest  tax  rate  from  63  to  25 
percent  and  the  lowest  tax  rate  from  4 
to  1  Vi  percent.  This  led  to  an  enormous 
economic  boom  in  the  United  States,  no 
inflation  and  a  reduction  of  the  National 
debt. 

CONCLTTSION 

This  brief  survey,  I  believe,  shows 
quite  clearly  that  sound  tax  rate  reduc- 
tions lead  to  enormous  economic  growth 
and  an  accompanying  increase  in  reve- 
nue to  Government  without  inflation. 
Getting  people  into  private  enterprise 
jobs  and  producing  new  goods  and  serv- 
ices is  not  inflationary  and  we  should 
start  now.* 
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ED  KELLY  CITES  THE  MANY  SPLEN- 
DORED  CONTRIBUTIONS  OF  THE 
ELEVATOR  UNION  IN  WESTERN 
NEW  YORK 


HON.  JACK  F.  KEMP 

of'  nkw  tobk 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  May  4.  1978 

•  Mr.  KEMP.  Mr.  Speaker,  last  weekend 
it  was  my  great  pleasure  to  address  the 
members  of  Local  14,  International 
Union  of  Elevator  Constructors,  and 
their  ladies  on  the  occasion  of  this  AFL- 
CIO  organization's  diamond  jubilee  in 
Buffalo. 

Few  of  the  people  we  represent  and, 
I  think,  few  of  us  in  the  Congress  really 
understand  and  appreciate  the  quiet  but 
essential  service  these  skilled  union 
members  contribute  to  the  convenience 
and  quality  of  our  daily  lives,  as  well  as 
our  community.  This  shortcoming,  in 
part,  has  been  remedied  by  Ed  Kelly,  my 
friend  and  veteran  labor  colimmist  of  the 
Buffalo  Evening  News.  He  records  the 
really  magnificent  efforts  they  make  in 
so  many  ways  to  western  New  York. 

At  this  point,  Mr.  Speaker,  I  wish  to 
add  Mr.  Kelly's  recent  column  on  the 
Elevator  Constructors  Union  to  my  re- 
marks and  commend  Local  14  members 
and  their  leadership  of  Paul  Tachok  and 
Don  Winkle  on  behalf  of  a  grateful  com- 
munity and  country. 

Elevator  Union  Gets  Birthdat  Ldt 
(By  Ed  Kelly) 

Which  area  APL-CIO  union  helps  move 
the  most  Western  New  Yorkers  each  day? 

If  you  answer  the  bus  drivers'  union,  or 
the  railroad  union,  or  the  airline  union, 
you're  wrong. 

The  correct  answer  Is  the  union  whose 
members  Install,  repair  and  maintain  the 
hundreds  of  passenger  elevators  and  esca- 
lators In  our  office  and  apartment  buildings, 
department  stores,  banks,  hospitals,  termi- 
nals, manufacturing  plants  and  a  host  of 
other  structures. 

In  fact,  according  to  Don  Winkle,  business 


agent  of  Local  14  of  the  International  Union 
of  Elevator  Constructors,  the  elevators  and 
escalators  his  150  members  keep  In  good 
running  order  transport  more  Western  New 
Yorkers  than  all  the  area's  bus,  rail  and  air 
lines  combined. 

The  members  of  Local  14  are  pretty  proud 
of  this  little -recognized  contribution  their 
services  make  to  the  economic  and  social 
functioning  of  the  community. 

But  what  has  them  especially  prideful 
these  days  is  the  fact  that  their  local  union 
Is  going  to  have  an  historic  birthday  very 
soon — its  7Sth. 

The  predecessors  of  today's  Local  14  mem- 
bers, who  called  themselves  at  the  time  the 
Elevator  Constructors  Union  of  Buffalo,  ap- 
plied In  May  1903  for  a  charter  with  the  In- 
ternational Union  of  Elevator  Constructors, 
then  two  years  old.  The  Buffalo  workers  got 
their  charter  and  a  year  later,  in  1904,  their 
International  union  joined  the  AFL. 

The  42-year-old  Don  Winkle — who's  spent 
18  of  those  years  as  an  officer  of  Local  14, 
the  last  six  as  business  representative — likes 
to  point  out  that  the  skills  required  for 
membership  in  his  union  are  many  and 
varied. 

Elevator  constructors,  he  says,  must  com- 
bine the  crafts  of  the  electrician,  rigger,  iron- 
worker, sheet  metal  worker,  carpenter,  plumb- 
er and  pipefitter. 

Every  elevator  and  escalator  in  this  area, 
notes  Winkle  with  pride,  has  been  installed 
by  members  of  Local  14.  Besides  ordinary 
installations,  they've  also  put  in  the  eleva- 
tors in  the  state  observation  tower  and  the 
Cave  of  the  Winds,  both  in  Niagara  Palls,  as 
well  as  those  in  the  Robert  Moses  Power 
Project. 

Local  14's  members  also  have  Installed 
dumbwaiters,  the  lifts  that  raise  portions  of 
the  performing  areas  In  Klelnhans  Music 
Hall  and  Niagara  County  Community  Col- 
lege; hospital  automatic  cart  lifts,  moving 
walks,  man-lifts  and  home  stair-lnclinators. 
Other  unusual  installations  by  Local  14 
members : 

The  former  "pigeon  hole"  parking  lift  that 
stacked  autos  at  Court  and  Franklin  Streets; 
the  hydraulic  systems  that  raised  Nike  mls- 
sUes  from  their  underground  nests  to  launch 
position;  the  automatic  equipment  that 
opens  and  closes  the  water  gates  in  the  Kin- 
zua  Reservoir  In  nearby  Pennsylvania;  the 
Brunswick  Automatic  pin-setters  that  went 
Into  area  bowling  alleys  In  the  late  19508  and 
early  1960s. 

And  In  March  1976,  after  firefighters  were 
unable  to  reach  two  window  washers  trapped 
outside  the  seventh  floor  of  the  new  City 
Court  Building.  It  was  members  of  Local  14 
who  pulled  off  the  rescue. 

Local  I4's  jurisdiction  covers  the  eight 
counties  at  this  end  of  the  state,  explains 
Winkle,  and  Its  craftsmen  work  for  16  ele- 
vator companies,  chief  among  them  Otis, 
Westlnghouse,  Dover,  Haughton  and  Gal- 
lagher. 

The  collective  bargaining  that  determines 
the  fringe  benefits  and  work  rules  of  all  AFL- 
CIO  elevator  constructors  Is  conducted  at 
the  national  level  by  the  International 
union.  However,  wages  are  fixed  locally. 
Winkle  says,  and  those  of  the  Local  14  mem- 
bers are  set  at  the  average  of  the  rates  en- 
joyed by  the  four  highest-paid  area  craft 
unions. 

Local  14  will  celebrate  its  diamond  jubUee 
with  suitable  pomp  at  a  6:30  p.m.  dinner 
party  April  29.  with  Congressman  Jack 
Kemp,  R-Hamburg,  principal  speaker. 

There's  one  big  birthday  present  Local  14 
Is  h(^lng  for.  ., 

It's  an  okay  from  Washington  that  will 
permit  Buffalo  to  proceed  with  construction 
of  the  Main  Street  light  raU  rapid  transit 
system — plana  for  which,  according  to 
Winkle,  call  for  the  Installation  of  29  escala- 
tors and  30  elevators  In  stations  along  the 
llne.« 
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The  Senate  met  at  10  a.m.,  on  the  ex- 
piration of  the  recess,  and  was  called 
to  order  by  Hon.  John  Melcher,  a  Sen- 
ator from  the  State  of  Montana. 


PRATER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D.,  offered  the  following 
prayer: 

God  of  grace  and  God  of  glory,  we 
bring  to  Thee  the  stress  and  strain  of 
these  testing  times,  praying  that  our 
jaded  spirits  may  find  in  Thy  presence 
the  peace  of  green  pastures  and  the  re- 
freshing springs  of  the  water  of  life. 
We  would  pray  before  we  work,  while 
we  work,  and  after  we  work  that  all  of 
life  may  be  offered  upon  the  altar  of 
sacrificial  service.  Inspire,  guide,  and 
strengthen  all  of  us  in  the  ministry  of 
public  affairs  that  we  may  match  vast 
needs  with  mighty  deeds. 

We  pray  in  the  Redeemer's  name. 
Amen. 


APPOINTMENT  OF   ACTING  PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  (Mr.  Eastland)  . 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Senate, 

PKESn>ENT  PRO  tempore. 

Washington,  D.C.,  May  5. 1978. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3, 
of  the  Standing  Rules  of  the  Senate.  I 
hereby  appoint  the  Honorable  John  Mel- 
CHEB,  a  Senator  from  the  State  of  Mon- 
tana, to  perform  the  duties  of  the  Chair. 
James  O.  Eastland, 
President  pro  tempore. 

Mr.  MELCHER  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 


THE  JOURNAL 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
Journal  of  the  proceedings  be  approved 
to  date. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


RECOGNITION    OF   LEADERSHIP 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  West  Vir- 
ginia. 


ORDER  TO  RESUME  CONSIDERA- 
TION OP  CrVILETTI  NOMINATION 
AND  TO  VOTE  ON  TUESDAY,  MAY 
9, 1978 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent,  as  in  executive 
session,  that  on  Tuesday  next  the  debate 


(Legislative  day  of  Monday.  April  24. 1978) 

of  the  Civiletti  nomination  resume  at  12 
o'clock  noon  with  a  vote  in  relation 
thereto  to  occur  at  2  o'clock  p.m. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ORDER  TO  RESUME  CONSIDERA- 
■nON  OF  COLEMAN  NOMINATION 
ON  TUESDAY,  MAY  9,  1978 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  the  Coleman  nomination  has  not  been 
disposed  of  one  way  or  another  on  Mon- 
day, I  ask  unanimous  consent  that  when 
the  Senate  convenes  on  Tuesday,  im- 
mediately after  the  prayer,  it  resume 
consideration  of  the  Coleman  nomina- 
tion, and  that  if  that  nomination  has 
not  been  disposed  of  by  12  o'clock  noon 
on  Tuesday,  it  be  temporarily  set  aside 
until  after  the  Civiletti  nomination  has 
been  disposed  of  at  2  p.m.  that  day,  at 
which  time  the  Senate  resume  its  con- 
sideration of  the  Coleman  nomination. 

Mr.  DURKIN.  Reserving  the  right  to 
object,  and  I  will  not,  as  to  the  Coleman 
nomination,  I  think  we  can  be  through 
with  that  by  noon  on  Tuesday,  if  the 
Senator  wants  to  schedule  that  vote  prior 
to  the  vote  on  the  Civiletti  nomination. 

Mr.  ROBERT  C.  BYRD.  We  will  try. 

Mr.  DURKIN.  But  I  have  no  objec- 
tion. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  again  thank  the  Senator  for  yielding. 

I  thank  the  Chair. 

Mr.  President,  as  in  executive  session, 
I  ask  unanimous  consent  that  the  final 
vote  on  the  nomination  of  Lynn  R.  Cole- 
man to  be  General  Counsel  of  the  De- 
partment of  Energy  take  place  immedi- 
ately following  the  vote  on  the  Civiletti 
nomination  on  Tuesday. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection?  Without  ob- 
jection, it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  do  not  have  any  requests  for  time  on 
my  side. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Tennessee. 

Mr.  BAKER.  Mr.  President,  I  have  no 
requirement  for  my  time  imder  the 
standing  order.  I  am  happy  to  yield  first 
to  the  Senator  from  Wyoming. 

The  ACTING. PRESIDENT  pro  tem- 
pore. The  Senator  from  Wyoming. 


PRIVILEGE  OF  THE  FLOOR— H.R.  130 

Mr.  HANSEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  following 
members  of  the  staff  of  the  Committee 
on  Energy  and  Natural  Resources  be 
granted  the  privilege  of  the  fioor  during 
the  consideration  of  and  votes  on  H.R. 
130,  the  Petroleum  Marketing  Practices 
Act:    Benjamin   S.   Cooper,   James   T. 


Bruce,  Dan  Dres^us,  Marjorie  Oordner, 
Fred  Craft,  Tom  Imeson,  Ted  Orf ,  Carol 
Sacchi.  Judy  Foley,  Rose  Fillingane,  and 
Peggy  Kimbrough;  and  I  also  ask  unani- 
mous consent  that  Claire  Engers,  of  Sen- 
ator DuRKiN's  staff,  be  accorded  the 
privilege  of  the  floor  during  the  consid- 
eration of  this  legislation. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  I  now  yield 
to  the  Senator  from  Kansas  the  remain- 
der of  my  time. 


EL  CmcO  DE  MAYO 

Mr.  DOLE.  Mr.  President,  el  cinco  de 
Mayo  or  the  fifth  of  May,  is  a  very  Im- 
portant day  in  the  history  of  our  great 
neighbors  to  the  south.  Each  year  in 
Mexico  and  in  various  communities 
throughout  the  United  States,  this  day 
celebrates  a  great  Mexican  victory  over 
the  French  in  1862. 

Mr.  President,  this  hoUday  is  not  to  be 
confused,  however,  with  Mexican  inde- 
pendence day — the  16th  of  Septem- 
ber— which  commemorates  the  day  in 
1810  when  Martin  Hidalgo,  a  parish 
priest,  issued  a  ringing  declaration  of 
Mexico's  freedom  from  Spanish  rule. 

Let  us  look  briefiy  at  Mexican  history 
in  the  19th  century  in  order  to  under- 
stand more  fully  the  significance  of  the 
Battle  of  Puebla.  After  emancipation 
from  Spanish  control  in  1822,  Mexico  ex- 
perienced many  diflQculties.  Changes  of 
government  were  often  accompanied  by 
bloodshed  and  violence.  Several  Euro- 
pean nations  continued  to  cast  greedy 
glances  upon  the  struggling  nation. 

A  great  number  of  self -exiled  Mexican 
conservatives  informally  assembled  at 
the  French  court  and  appealed  success- 
fully to  the  imperialistic  intentions  of 
Napoleon.  Napoleon  acceded  to  their 
wishes,  occupying  the  Mexican  port  of 
Vera  Cruz  with  the  aid  of  the  British  and 
Spanish.  Their  pretext  was  the  collection 
of  debts  and  the  restoration  of  order  to 
assure  the  safety  of  their  numerous  citi- 
zens plying  commercial  and  mining 
trades  throughout  Mexico.  The  large 
force  of  French,  Spanish,  and  British  ar- 
rived in  Vera  Cruz  in  December  1861.  At 
that  time,  the  United  States  was  deep  in 
the  throes  of  the  Civil  War,  which  made 
support  of  the  Mexican  Government  im- 
possible, even  against  such  a  clear  trans- 
gression of  the  spirit  and  letter  of  the 
Monroe  Doctrine. 

SPANISH   AND    BRTTISH    WTTHORAW 

Dissension  quickly  developed  among 
the  European  allies.  The  British  and 
Spanish  sought  to  limit  their  operations 
to  collecting  debts  and  occupying  the 
port  of  Vera  Cruz  according  to  the  terms 
of  the  convention.  The  French  on  the 
other  hand,  showed  a  disposition  to 
meddle  in  Mexican  internal  affairs,  and 
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demanded  exorbitant  financial  compen- 
sation and  unreasonable  concessions  of 
the  Mexican  Government. 

The  final  break  came  on  April  9, 
1862,  when  the  British  and  Spanish 
commanders,  committed  to  peaceful 
arbitration  and  settlement,  opposed  the 
French  position  which  called  for  a  march 
on  the  capitol  with  no  attempt  to  nego- 
tiate with  the  Juarez  government.  The 
Spanish  and  British  forces  immediately 
withdrew,  but  the  French  commander 
undaunted,  requested  more  troops  from 
his  homeland.  The  Mexican  Government, 
meanwhile,  struggled  to  prepare  itself 
for  war.  Benito  Juarez  had  the  strong 
backing  of  the  Mexican  press,  which  in 
an  attempt  to  regenerate  the  war-weary 
spirit  of  the  Mexican  people,  called  upon 
the  citizens  to  amass  and  defend  their 
homeland.  Their  cry  of  "To  arms,  citi- 
zens! 1862  will  be  the  corollary  of  1812!" 
resounded  throughout  Mexico. 

THE   BATTI,E   OF   PVEBLA 

On  April  27,  1862,  the  French  Army  of 
6,000  men  under  the  command  of  Gen. 
Charles  Lorencez  left  the  town  of  Orizaba 
on  the  Mexican  coast  to  begin  the  march 
on  Mexico  City.  The  French  general,  hav- 
ing been  assured  that  he  would  meet  with 
only  token  resistance  as  he  advanced, 
moved  completely  toward  Puebla.  He 
transmitted  his  conviction  to  the  French 
minister  of  war  in  Paris: 

We  are  so  superior  to  the  Mexicans  In  race, 
In  organization,  In  discipline.  In  morality, 
and  in  elevation  of  feeling,  that  I  beg  your 
excellency  to  be  so  good  as  to  inform  the 
emperor,  at  the  head  of  6,000  soldiers  that  I 
am  already  master  of  Mexico. 

On  May  4,  the  French  reached  a 
point  of  14  miles  south  of  Puebla  where 
they  were  informed  that  the  Mexican 
Army,  under  the  command  of  Gen. 
Ignacio  Zaragoza,  a  hero  of  the  Mexican 
Civil  War,  would  make  a  stand  to  defend 
Puebla.  Fortified  in  Puebla,  the  general 
waited  with  an  army  of  4,000  ex-guer- 
rillas, armed  with  obsolete  gims  bought 
from  the  British  and  originally  captured 
from  the  first  Napoleon  at  Waterloo  in 
1812. 

On  the  evening  of  May  4,  Lorencez 
called  a  council  of  war  to  form  his  plan 
of  attack.  Instead  of  relying  on  the  ad- 
vice of  his  Mexican  generals,  who  advised 
him  to  attack  the  south  where  the  ap- 
proach was  open  and  imfortified,  he  de- 
cided to  approach  the  city  from  the 
northern  side,  where  it  was  guarded  by 
the  Cerro  de  Guadalupe,  a  steep  hill 
crowned  by  a  fortified  convent  and  fur- 
ther protected  by  the  fort  of  Loreto 
which  was  lodged  behind  and  below  the 
convent.  For  24  hours  General  Lorencez 
lingered  before  the  fort,  hoping  that  the 
enemy  would  advance  to  give  battle  on 
the  open  field,  but  his  wish  was  denied. 
After  2  days,  he  ordered  his  army  to 
break  camp  and  retreat  to  Orazaba 
where  he  immediately  petitioned  the 
French  Government  to  send  reinforce- 
ments and  seige  supplies. 

The  repulse  at  Puebla  was  as  imex- 
pected  by  the  Mexicans  as  by  the  French. 
In  his  report  to  the  Mexican  Minister  of 
War,  General  Zaragoza  stated: 

The  French  army  fought  with  great  brav- 
ery; the  commander-in-chief  conducted  the 
attack    Incompetently.    The    national    arms 


have  been  covered  with  glory  *  *  *  I  can 
state  with  pride  that  not  once,  during  the 
long  struggle  which  It  sustained,  did  the 
Mexican  army  turn  its  back  on  the  enemy. 

SIGNIFICANCE   OF   CINCO   OE   MATO 

Mr.  President,  to  the  Mexicans,  and 
Americans  of  Mexican  descent,  the  battle 
of  Cinco  de  Mayo  symbolizes  the  defeat 
of  the  French  empire  and  their  nation. 
The  defenders  of  Puebla  are  honored  as 
champions  of  freedom,  self-determina- 
tion, and  independence.  Those  who 
fought  on  the  fifth  of  May  personify  the 
ideal  of  devoted  sacrificial  love  of  coun- 
try, as  they  chose  to  pit  themselves 
against  fatal  odds  rather  than  support 
those  of  their  countrymen  who  sought  to 
deliver  Mexico  into  the  hands  of  the 
foreign  invaders. 

In  Puebla,  the  Mexicans  for  the  first 
time  took  the  stand  against  the  Invaders 
and  succeeded  without  foreign  assistance 
of  any  kind  in  soundly  beating  a  su- 
periorly trained  and  equipped  army. 
Thus,  Cinco  de  Mayo  became  a  symbol  of 
the  victory  of  the  human  spirit  over  all 
military  odds  and  demonstrated  that 
unity  could  be  achieved  among  a  people 
that  had  been  torn  with  internal  dis- 
sension for  almost  half  a  century.  The 
drama  that  unfolded  at  Puebla  is  the 
source  of  a  strong  sense  of  national  con- 
sciousness and  national  pride  among  the 
Mexican  people. 

Mr.  President,  in  honor  of  the  Mexican 
people  and  in  memory  of  the  brave  men 
who  fought  so  valiantly  at  Puebla,  I  take 
great  pleasure  in  extending  greetings 
and  warmest  best  wishes  to  the  Republic 
of  Mexico  and  to  all  Mexican-Americans 
during  this  116th  anniversary  of  El  Cinco 
de  Mayo. 

COMMITTEE  MEETING 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
Banking,  Housing,  and  Urban  Affairs 
Committee  be  authorized  to  meet  during 
the  session  of  the  Senate  today  to  con- 
tinue markup  of  the  housing  authoriza- 
tion legislation  for  fiscal  year  1979. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
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PETROLEUM  MARKETmO 
PRACTICES  ACT 

The  ACTINO  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ate will  now  proceed  to  the  consideration 
of  HJl.  130,  which  the  clerk  will  state 
by  title. 
The  legislative  clerk  read  as  follows : 
A  bill  (H.R.  130)  to  provide  for  the  protec- 
tion of  franchised  distributors  and  retailers 
of  motor  fuel  and  to  encourage  conservation 
of  automotive  gasoline  and  competition  in 
the  marketing  of  such  gasoline  by  requiring 
that  Information  regarding  the  octane  rating 
of  automotive  gasoline  be  disclosed  to 
consumers. 

The  Senate  proceeded  to  consider  the 
bill  which  had  been  reported  from  the 
Committee  on  Energy  and  Natural  Re- 
sources with  an  amendment  to  strike  all 
after  the  enacting  clause  and  Insert  the 
following : 

That  this  Act  may  be  cited  as  the  "Petro- 
leum Marketing  Practices  Act." 


TITLE  I— FRANCHISE  PROTECTION 
Sec.  101.  Definitions. 

Sec.  102.  Franchise    relationship;    termina- 
tion and  nonrenewal. 
Sec.  103.  Trial  franchises  and  interim  fran- 
chises; nonrenewal. 
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Sec.  105.  Enforcement. 
Sec.  106.  Relationship  of  this  title  to  State 
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Sec.  201.  Definitions. 
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requirements. 
Sec.  203.  Administration  and  enforcement. 
Sec.  204.  Relationship  of  this  title  of  State 

law. 
Sec.  205.  Effective  dates. 

TITLE  III— PROHIBITION  OF  SUBSIDIZA- 
TION OP  PETROLEUM  MARKETING 
WITH  PROFITS  MADE  IN  UNSTREAM 
OPERATIONS 


Sec. 

301. 

Findings. 

Sec. 

302. 

Prohibition  of  subsidization. 

Sec. 

303. 

Availability  of  price  and  discount 
data. 

Sec. 

304. 

Justification  of  price  differences. 

Sec. 

305. 

Jurisdiction  and  burden  of  proof. 

Sec. 

306. 

Enforcement. 

Sec. 

307. 

Definitions. 

TITLE  I— FRANCHISE  PROTECTION 

DEFIMinONB 

(1)(A)  The  term  "franchise"  means  any 
contract — 

(I)  between  a  refiner  and  a  distributor, 

(II)  between  a  refiner  and  a  retailer, 
(ill)    between  a  distributor  and  another 

distributor,  or 

(iv)  between  a  distributor  and  a  retailer, 
under  which  a  refiner  or  distributor  (as  the 
case  may  be)  authorizes  or  permits  a  retailer 
or  distributor  to  use.  In  connection  with  the 
sale,  consignment,  or  distribution  of  motor 
fuel,  a  trademark  which  is  owned  or  con- 
trolled by  such  refiner  or  by  a  refiner  which 
supplies  motor  fuel  to  the  distributor  which 
authorizes  or  permits  such  use. 

(B)   The  term  "franchise"  includes — 

(i)  any  contract  under  which  a  retailer 
or  distributor  (as  the  case  may  be)  is  au- 
thorized or  permitted  to  occupy  leased 
marketing  premises,  which  premises  are  to 
be  employed  in  connection  with  the  sale, 
consignment,  or  distribution  of  motor  fuel 
under  a  trademark  which  is  owned  or  con- 
trolled by  such  refiner  or  by  a  refiner  which 
supplies  motor  fuel  to  the  distributor  which 
authorizes  or  permits  such  occupancy; 

(11)  any  contreuit  pertaining  to  the  supply 
of  motor  fuel  which  Is  to  be  sold,  consigned 
or  distributed — 

(1)  under  a  trademark  owner  or  con- 
trolled by  a  refiner;  or 

(II)  under  a  contract  which  has  existed 
continuously  since  May  15,  1973,  and  pur- 
suant to  which,  on  May  15,  1973,  motor  fuel 
was  sold,  consigned  or  distributed  under  a 
trademark  owned  and  controlled  on  such 
date  by  a  refiner;  and 

(Hi)  the  unexpired  portion  of  any  fran- 
chise, as  defined  by  the  preceding  provisions 
of  this  paragraph,  which  is  transferred  or 
assigned  as  authorized  by  the  provisions 
of  such  franchise  or  by  any  applicable  pro- 
vision of  State  law  which  permits  such  trans- 
fer or  assignment  without  regard  to  any 
provision  of  the  franchise. 

(2)  The  term  "franchise  relationship" 
means  the  respective  motor  fuel  marketing 
or  distribution  obligations  and  responsl- 
bUltles  of  a  franchUor  and  a  franchisee 
which  result  from  the  marketing  of  motor 
fuel  under  a  franchise. 

(3)  The  term  "franchisor"  means  a  refiner 
or   distributor    (as   the   case   may   be)    who 
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authorizes  or  permits,  under  a  franchise,  a 
retailer  or  distributor  to  use  a  trademark  in 
connection  with  the  sale,  consignment,  or 
distribution  of  motor  fuel. 

(4)  The  term  "franchisee''  means  a  re- 
tailer or  distributor  (as  the  case  may  be) 
who  Is  authorized  or  permitted,  under  a 
franchise,  to  iise  a  trademark  in  connection 
with  the  sale,  consignment,  or  distribution 
of  motor  fuel. 

(5)  The  term  "refiner"  means  any  person 
engaged  in  the  refining  of  crude  oU  to  pro- 
duce motor  fuel,  and  includes  any  affiliate  of 
such  person. 

(6)  The  term  "distributor"  means  any  per- 
son, including  any  affiliate  of  such  person, 
who — 

(A)  purchases  motor  fuel  for  sale,  consign- 
ment, or  distribution  to  another;  or 

(B)  receives  motor  fuel  on  consignment 
for  consignment  or  distribution  to  his  own 
motor  fuel  accounts  or  to  accounts  of  his 
supplier,  but  shall  not  include  a  person  who 
Is  an  employee  of,  or  merely  serves  as  a  com- 
mon carrier  providing  transportation  serv- 
ice for,  such  supplier. 

(7)  The  term  "retailer"  means  any  per- 
son who  purchases  motor  fuel  for  sale  to 
the  general  public  for  ultimate  consump- 
tion. 

(8)  The  term  "marketing  premises" 
.^  means,  in  the  case  of  any  franchise,  prem- 
ises which,  under  such  franchise,  are  to 
be  employed  by  the  franchisee  In  connec- 
tion with  the  sale,  consigimient,  or  distri- 
bution of  motor  fuel. 

(9)  The  term  "leased  marketing  prem- 
ises" means  marketing  premises  owned, 
leased,  or  in  any  way  controlled  by  a  fran- 
chisor and  which  the  franchisee  is  author- 
ized or  permitted,  under  the  franchise,  to 
ployment  In  connection  with  the  sale,  con- 
signment or  distribution  of  motor  fuel. 

(10)  The  term  "contract"  means  any  oral 
or  written  agreement.  For  supply  purposes, 
delivery  levels  during  the  same  month  of 
the  previous  year  shall  be  prima  facie  evi- 
dence of  an  agreement  to  deliver  such  levels. 

(11).  The  term  "trademark"  means  any 
trademark,  trade  name,  service  mark,  or 
other  identifying  symbol  or  name. 

(12)  The  term  "motor  fuel"  means  gaso- 
line and  dlesel  fuel  of  a  type  distributed 
for  use  as  a  fuel  in  self-propelled  vehicles 
designed  primarily  for  use  on  public  streets 
roads,  and  highways. 

(18)  The  term  "faUure"  does  not 
Include — 

(A)  any  failure  which  is  only  technical 
or  unimportant  to  the  franchise  relation- 
ship; or 

(B)  any  failure  for  a  cause  beyond  the 
reasonable  control  of  the  franchisee. 

(14)  The  terms  "fail  to  renew"  and  "non- 
renewal" means,  yrith  respect  to  any  fran- 
chise relationship,  a  failure  to  reinstate, 
continue,  or  extend  the  franchise  relation- 
ship— 

(A)  at  the  conclusion  of  the  term,  or  on 
the  expiration  date,  stated  in  the  relevant 
franchise; 

(B)  at  any  time,  in  the  case  of  the  rele- 
vant franchise  which  does  not  state  a  term 
of  duration  or  an  expiration  dater  or 

(C)  following  a  termination  (on  or  after 
the  date  of  enactment  of  thU  Act)  of  the 
relevant  franchise  which  was  entered  into 
prior  to  such  date  of  enactment  and  has  not 
been  renewed  after  such  date. 

(16)  The  term  "affiliate"  means  any  per- 
son who  (other  than  by  means  of  a  fran- 
chise) controls,  is  controlled  by,  or  U  under 
common  control  with,  any  other  person. 

(16)  The  term  "relevant  geographic  mar- 
ket area"  includes  a  State  or  a  standard 
metropolitan  statistical  area  as  periodically 
wtabllshed  by  the  Office  of  Management  and 
Budget. 

(17)  The  term  "termination"  includes  can- 
cellation. 


(18)  The  term  "commerce"  means  any 
trade,  traffic,  transportation,  exchange,  or 
other  commerce — 

(A)  between  any  State  and  any  place  out- 
side of  such  State;  or 

(B)  which  affects  any  trade,  transporta- 
tion, exchange,  or  other  commerce  described 
in  subparagraph  (A) . 

(19)  The  term  "State"  means  any  State  of 
the  United  States,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  the  Virgin 
Islands,  American  Samoa,  Guam,  and  any 
other  conunonwealth,  territory,  or  possession 
of  the  United  States. 

FRANCHISE  RELATIONSHIP;    TERMINATION  AND 
NONRENEWAL 

Sec.  102.  (a)  Except  as  provided  In  subsec- 
tion (b)  and  section  103,  no  franchisor  en- 
gaged in  the  sale,  consignment,  or  distribu- 
tion of  motor  fuel  in  commerce  may — 

(1)  terminate  any  franchise  (entered  into 
or  renewed  on  or  after  the  date  of  enactment 
of  this  Act)  prior  to  the  conclusion  of  the 
term,  or  the  expiration  date,  stated  in  the 
franchise;  or 

(2)  fail  to  renew  any  franchise  relationship 
(without  regard  to  the  date  on  which  the 
relevant  franchise  was  entered  into  or  re- 
newed) . 

(b)  (1)  Any  franchisor  may  terminate  any 
franchise  (entered  Inta  or  renewed  on  or  after 
the  date  of  enactment  of  this  Act)  or  may 
fall  to  renew  any  franchise  relationship,  if — 

(A)  the  notification  requirements  of  sec- 
tion 104  are  met;  and 

(B)  such  termination  is  based  upon  a 
ground  described  in  paragraph  (2)  or  such 
nonrenewal  is  based  upcn  a  ground  described 
in  paragraph  (2)  or  (3). 

(2)  For  purposes  of  this  subsection,  the 
following  are  grounds  for  termination  of  a 
franchise  or  nonrenewal  of  a  franchise  rela- 
tionship : 

(A)  A  failure  by  the  franchisee  to  comply 
with  any  provision  of  the  franchise,  which 
provision  is  both  reasonable  and  of  material 
significance  to  the  franchise  relationship,  if 
the  franchisor  first  acquired  actual  or  con- 
structive knowledge  of  such  failure — 

(i)  not  more  than  120  days  prior  to  the 
date  on  which  notification  of  termination  or 
nonrenewal  is  given,  if  notification  is  given 
pursuant  to  section  104(a) ;  or 

(11)  not  more  than  60  days  prior  to  the 
date  on  which  notification  of  termination  or 
nonrenewal  Is  given.  If  less  than  90  days 
notification  Is  given  pursuant  to  section  104 
(b)(1). 

(B)  A  failure  by  the  franchisee  to  exert 
good  faith  efforts  to  carry  out  the  provisions 
of  the  franchise,  if — 

(I)  the  franchisee  was  apprised  by  the 
franchisor  in  writing  of  such  failure  and  was 
afforded  a  reasonable  opportunity  to  exert 
good  faith  efforts  to  carry  out  such  provi- 
sions; and 

(II)  such  failure  thereafter  continued 
within  the  period  which  began  not  more  than 
180  days  before  the  date  notification  of  ter- 
mination or  nonrenewal  was  given  pursuant 
to  section  104. 

(C)  The  occurrence  of  an  event  which  is 
relevant  to  the  franchise  relationship  and  as 
a  result  of  which  termination  of  the  fran- 
chise or  nonrenewal  of  the  franchise  relation- 
ship is  reasonable,  if  such  event  occurs  dur- 
ing the  period  the  franchise  is  in  effect  and 
the  franchisor  first  acquired  actual  or  con- 
structive knowledge  of  such  occurrence — 

(I)  not  more  than  120  days  prior  to  the 
date  on  which  notification  of  termination  or 
nonrenewal  is  given,  if  notification  is  given 
pursuant  to  section  104(a) ;  or 

(II)  not  more  than  60  days  prior  to  the 
date  on  which  notification  of  termination  or 
nonrenewal  is  given,  if  less  than  90  days 
notification  is  given  pursuant  to  section  104 
(b)(1). 

(D)  An  agreement,  in  writing,  between  the 
franchisor  and  the  franchisee  to  terminate 


the  franchise  or  not  to  reoew  the  francliiae 
relationship,  if — 

(i)  such  agreement  is  entered  Into  not 
more  than  180  days  prior  tc  the  date  of  such 
termination  or.  In  the  case  of  nonrenewal, 
not  more  than  180  days  prior  to  the  con- 
clusion of  the  term,  or  the  expiration  date, 
stated  in  the  franchise; 

(11)  the  franchisee  is  promptly  provided 
with  a  copy  of  such  agreement,  together  with 
the  summary  statement  described  in  sec- 
tion 104(d) ;  and 

(Ui)  within  7  days  after  the  date  on  which 
the  franchisee  Is  provided  a  copy  of  such 
agreement,  the  franchisee  has  not  posted  by 
certified  maU  a  written  notice  to  the  fran- 
chisor repudiating  such  agreement. 

(E)  In  the  case  of  any  franchise  entered 
Into  prior  to  the  date  of  the  enactment  of 
this  Act  and  In  the  case  of  any  franchise 
entered  into  or  renewed  on  or  after  such  date 
(the  term  of  which  ia  3  years  or  longer,  or 
with  respect  to  which  the  franchisee  was 
offered  a  term  of  3  years  or  longer),  a  de- 
termination made  by  the  franchisor  in  good 
faith  and  in  the  normal  course  of  business 
to  withdraw  from  the  marketing  of  motor 
fuel  through  retaU  ouUets  Jn  the  relevant 
geographic  market  area  in  which  the  market- 
ing premises  are  located,  if — 

(1)  such  determination — 

(I)  was  made  after  the  date  such  franchise 
was  entered  into  or  renewed,  and 

(II)  was  based  upon  the  occurrence  of 
changes  In  relevant  facts  and  circumstances 
after  such  date; 

(11)  the  termination  or  nonrenewal  Is  not 
for  the  purpose  of  converting  the  premises, 
which  are  the  subject  of  the  franchise,  to 
operation  by  employees  or  agente  of  the 
franchisor  for  such  franchisor's  own  account; 
and 

(ill)  in  the  case  of  leased  marketing  prem- 
ises— 

(I)  the  franchisor,  during  the  180-day  pe- 
riod after  notification  was  given  pursuant  to 
section  104,  either  made  a  bona  fide  offer  to 
sell,  transfer,  or  assign  to  the  franchisee  such 
franchisor's  interests  in  such  premises,  or.  If 
applicable,  offered  the  franchisee  a  right  of 
first  refusal  of  at  least  45  days  duration  of 
an  offer,  made  by  another,  to  purchase  such 
franchisor's  interest  in  such  premises;  or 

(II)  in  the  case  of  the  sale,  transfer,  or 
assignment  to  another  person  of  the  fran- 
chisor's Interest  in  such  premises  in  con- 
nection with  the  sale,  transfer,  or  assign- 
ment to  such  other  person  of  the  franchisor's 
mterest  in  one  or  more  other  marketing 
premises,  If  such  other  person  offers,  in  good 
faith,  a  franchise  to  the  franchisee  on  terms 
and  conditions  which  are  not  discriminatory 
to  the  franchisee  as  compared  to  franchises 
then  currently  being  offered  by  such  other 
person  or  franchises  then  in  effect  and  with 
respect  to  which  such  other  person  Is  the 
franchisor. 

(3)  For  purposes  of  this  subsection,  the 
following  are  grounds  for  nonrenewal  of  a 
franchise  relationship: 

(A)  The  failure  of  the  franchisor  and  the 
franchisee  to  agree  to  changes  or  additions 
to  the  provisions  of  the  franchise,  if — 

(I)  such  changes  or  additions  are  the  re- 
sult of  determinations  made  by  the  fran- 
chisor in  good  faith  and  in  the  normal  course 
of  business;  and 

(II)  such  failure  is  not  the  result  of  the 
franchisor's  insistence  upon  such  changes  or 
additions  for  the  purpose  of  preventing  the 
renewal  of  the  franchise  relationship. 

(B)  The  receipt  of  numerous  bona  fide 
customer  complaints  by  the  franchisor  con- 
cerning the  franchisee's  operation  of  the 
marketing  premises,  if — 

(i)  the  franchisee  was  promptly  apprlaed 
of  the  existence  and  nature  of  such  com- 
plalnta  following  receipt  of  such  complaints 
by  the  franchisor;  and 

(11)  if  such  complaints  related  to  the  con- 
dition of  such  premises  or  to  the  conduct  of 
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any  employee  of  such  francblaee,  the  fran- 
chlaee  did  not  promptly  take  action  to  cure 
or  correct  the  basis  of  such  complaints. 

(C)  A  failure  by  the  franchisee  to  operate 
the  marketing  premises  In  a  clean,  safe,  and 
healthful  manner,  If  the  franchisee  failed 
to  do  so  on  two  or  more  previous  occasions 
and  the  franchisor  notified  the  franchisee 
of  such  failures. 

(D)  In  the  case  of  any  franchise  entered 
into  prior  to  the  date  of  the  enactment  of 
this  Act  (the  unexpired  term  of  which,  on 
such  date  of  enactment.  Is  3  years  or  longer) 
and.  In  the  case  of  any  franchise  entered 
Into  or  renewed  on  or  after  such  date  (the 
term  of  which  was  3  years  or  longer,  or  with 
respect  to  which  the  franchisee  was  offered 
a  term  of  3  years  or  longer),  a  determina- 
tion made  bv  the  franchisor  In  good  faith 
and  in  the  normal  course  of  business,  if — 

(1)  such  determination  is — 

(I)  to  convert  the  leased  marketing  prem- 
ises to  a  use  other  than  the  sale  or  distribu- 
tion of  motor  fuel, 

(II)  to  materially  alter,  add  to,  or  replace 
such  premises, 

(in)  to  sell  such  premises,  or 

(IV)  that  renewal  of  the  franchise  rela- 
tionship is  likely  to  be  uneconomical  to  the 
franchisor  despite  any  reasonable  changes 
or  reasonable  additions  to  the  provisions  of 
the  franchise  which  may  be  acceptable  to 
the  franchisee; 

(11)  with  respect  to  a  determination  re- 
ferred to  in  subclatise  (11)  or  (IV),  such 
determination  is  not  made  for  the  purpose 
of  converting  the  leased  marketing  premises 
to  operation  by  employees  or  agents  of  the 
franchisor  for  such  franchisor's  own  ac- 
count; and 

(iii)  in  the  case  of  leased  marketing  prem- 
ises such  franchisor,  during  the  90-day  pe- 
riod after  notification  was  given  pursuant 
to  section  104,  either — 

(I)  made  a  bona  fide  offer  to  sell,  transfer, 
or  assign  to  the  franchisee  such  franchisor's 
interests  In  such  premises;  or 

(II)  If  applicable,  offered  the  franchisee  a 
right  of  first  refusal  of  a  least  46-days  dura- 
tion of  an  offer,  made  by  another,  to  pur- 
chase such  franchisor's  interest  in  such 
premises. 

(c)  As  used  In  subsection  (b)  (2)  (C),  the 
term  "an  event  which  Is  relevant  to  the 
franchise  relationship  and  as  a  result  of 
which  termination  of  the  franchise  or  non- 
renewal of  the  franchise  relationship  is  rea- 
sonable" Includes  events  such  as — 

(1)  fraud  or  criminal  misconduct  by  the 
franchisee  relevant  to  the  operation  of  the 
marketing  premises; 

(3)  declaration  of  bankruptcy  or  judicial 
determination  of  Insolvency  of  the  fran- 
chisee; 

(3)  continuing  severe  physical  or  mental 
disability  of  the  franchisee  of  at  least  3 
months  duration  which  renders  the  fran- 
chisee unable  to  provide  for  the  continued 
proper  operation  of  the  marketing  premises; 

(4)  loes  of  the  franchisor's  right  to  grant 
possession  of  the  leased  marketing  premises 
through  expiration  of  an  underlying  lease,  if 
the  franchisee  was  notified  In  writing,  prior 
to  the  commencement  of  the  term  of  the 
then  existing  franchise — 

(A)  of  the  dtuatlon  of  the  underlying 
lease,  and 

(B)  of  the  fact  that  such  underlying  lease 
might  expire  and  not  be  renewed  during  the 
term  of  such  franchise  (In  the  case  of  termi- 
nation) or  at  the  end  of  such  term  (In  the 
case  of  nonrenewal) ; 

(6)  condemnation  or  other  taking.  In 
whole  or  In  part,  of  the  marketing  premises 
pursuant  to  the  power  of  eminent  domain; 

(6)  loss  of  the  franchisor's  right  to  grant 
the  right  to  use  the  trademark  which  Is  the 
subject  of  the  franchise,  unless  such  loss 
was  due  to  trademark  abuse,  violation  of 
Federal  or  State  law,  or  other  fault  or  negli- 
gence of  the  franchisor,  which  such  abuse. 


violation,  or  other  fault  or  negligence  Is 
related  to  action  taken  In  bad  faith  by  the 
franchisor; 

(7)  destruction  (other  than  by  the  fran- 
chisor) of  all  or  a  substantial  part  of  the 
marketing  premises; 

(8)  failure  by  the  franchisee  to  pay  to  the 
franchisor  in  a  timely  manner  when  due  all 
sums  to  which  the  franchisor  is  legally 
entitled; 

(9)  failure  by  the  franchisee  to  operate  the 
marketing  premises  for — 

(A)  7  consecutive  days,  or 

(B)  such  lesser  period  which  under  the 
facts  and  circumstances  constitutes  an  un- 
reasonable period  of  time; 

(10)  willful  adulteration,  mislabeling  or 
misbranding  of  motor  fuels  or  other  trade- 
mark violations  by  the  franchisee; 

(11)  knowing  failure  of  the  franchisee  to 
comply  with  Federal,  State,  or  local  laws  or 
regulations  relevant  to  the  operation  of  the 
marketing  premises;  and 

(12)  conviction  of  the  franchisee  of  any 
felony  involving  moral  turpitude. 

(d)  In  the  case  of  any  termination  of  a 
franchise  (entered  into  or  renewed  on  or 
after  the  date  of  enactment  of  this  Act) ,  or 
in  the  case  of  any  nonrenewal  of  a  franchise 
relationship  (without  regard  to  the  date  on 
which  such  franchise  relationship  was  en- 
tered Into  or  renewed)  — 

(1)  if  such  termination  or  nonrenewal  Is 
based  upon  an  event  described  In  subsec- 
tion (c)(5),  the  franchisor  shall  fairly  ap- 
portion between  the  franchisor  and  the 
franchisee  compensation,  If  any,  received  by 
the  franchisor  based  upon  any  loss  of  busi- 
ness opportunity  or  good  will;  and 

(2)  if  such  termination  or  nonrenewal  is 
based  upon  an  event  described  In  subsection 
(c)  (7)  and  the  leased  marketing  premises 
are  subsequently  rebuilt  or  replaced  by  the 
franchisor  and  operated  under  a  franchise, 
the  franchisor  shall,  within  a  reasonable 
period  of  time,  grant  to  the  franchisee  a 
right  of  first  refusal  of  the  franchise  under 
which  such  premises  are  to  be  operated. 

TRIAL    FRANCHISES    AND    INTERIM     FRANCHISES; 
NONRENEWAL 

Sec.  103.  (a)  The  provisions  of  section  103 
shall  not  apply  to  the  nonrenewal  of  any 
franchise  relationship — 

(1)   under  a  trial  franchise;  or 

(3)  under  an  Interim  franchise, 
(b)   For  purposes  of  this  section — 

(1)  The  term  "trial  franchise"  means  any 
franchise — 

(A)  which  is  entered  into  on  or  after  the 
date  of  enactment  of  this  Act; 

(B)  the  franchisee  of  which  has  not  pre- 
viously been  a  party  to  a  franchise  with  the 
franchisor; 

(C)  the  Initial  term  of  which  Is  for  a  pe- 
riod of  not  more  than  1  year;  and 

(D)  which  is  In  writing  and  states  clearly 
and  conspicuously — 

(1)  that  the  franchise  is  a  trial  franchise; 

(II)  the  duration  of  the  Initial  term  of  the 
franchise; 

(III)  that  the  franchisor  may  fail  to  re- 
new the  franchise  relationship  at  the  con- 
clusion of  the  initial  term  stated  in  the 
franchise  by  notifying  the  franchisee,  in 
accordance  with  the  provisions  of  section 
104,  of  the  franchisor's  Intention  now  to 
renew  the  franchise  relationship;  and 

(Iv)  that  the  provisions  of  section  102, 
limiting  the  right  of  a  franchisor  to  fall  to 
renew  a  franchise  relationship,  are  not  ap- 
plicable to  such  trial  franchise. 

(2)  The  term  "trial  franchise"  does  not 
Include  any  unexpired  period  of  any  term  of 
any  franchise  (other  than  a  trial  franchise, 
as  defined  by  paragraph  (1)  which  was 
transferred  or  assigned  by  a  franchisee  to  the 
extent  authorized  by  the  provisions  of  the 
franchise  or  any  applicable  provision  of  State 
law  which  permits  such  transfer  or  assign- 
ment, without  regard  to  any  provision  of  the 
franchise. 


(3)  The  term  "Interim  franchise"  means 
any  franchise — 

(A)  which  is  entered  Into  on  or  after  the 
date  of  the  enactment  of  this  Act; 

(B)  the  term  of  which,  when  combined 
with  the  terms  of  all  prior  Interim  franchises 
between  the  franchisor  and  the  franchisee. 
does  not  exceed  3  years; 

(C)  the  effective  date  of  which  occurs  im- 
mediately after  the  expiration  of  a  prior 
frtmchlse,  applicable  to  the  marketing 
premises,  which  was  not  renewed  if  such 
nonrenewal — 

(I)  was  based  upon  a  determination  de- 
scribed in  section  102(b)  (2)  (E),  and 

(II)  the  requirements  of  section  102(b)  (2) 
(E)  were  satisfied;  and 

(D)  which  Is  In  writing  and  states  clearly 
and  conspicuously — 

(I)  that  the  franchise  Is  an  interim  fran- 
chise; 

(II)  the  duration  of  the  franchise;  and 

(III)  that  the  franchisor  may  fall  to  renew 
the  franchise  at  the  conclusion  of  the  term 
stated  in  the  franchise  based  upon  a  deter- 
mination made  by  the  franchisor  in  good 
faith  and  in  the  normal  course  of  business  to 
withdraw  from  the  marketing  of  motor  fuel 
through  retail  outlets  in  the  relevant  geo- 
graphic market  area  in  which  the  marketing 
premises  are  located  if  the  requirements  of 
section  102(b)(2)(E)  (li)  and  (iU)  are 
satisfied. 

(c)  If  the  notification  requirements  of 
section  104  are  met,  any  franchisor  may  fall 
to  renew  any  franchise  relationship^ 

(1)  under  any  trial  franchise,  at  the  con- 
clusion of  the  Initial  term  of  such  trial 
franchise:  and 

(2)  under  any  interim  franchise,  at  the 
conclusion  of  the  term  of  such  interim 
franchise,  if — 

(A)  such  nonrenewal  is  based  upon  a 
determination  described  in  section  102(b) 
(2)(E);  and 

(B)  the  requirements  of  section  103(b) 
(2)  (E)  (11)  and  (Hi)  are  satisfied. 

NormcATioM  or  termination 

OR   NONXINRWAL 

Sec.  104.  (a)  Prior  to  termination  of  any 
franchise  or  nonrenewal  of  any  franchise 
relationship,  the  franchisor  shall  furnish 
notification  of  such  termination  or  such 
nonrenewal  to  the  franchises  who  Is  a  party 
to  such  franchise  or  such  franchise 
relationship — 

(1)  in  the  manner  described  in  subsection 
(c);  and 

(2)  except  as  provided  In  subsection  (b), 
not  less  than  90  days  prior  to  the  date  on 
which  such  termination  or  nonrenewal  takes 
effect. 

(b)(1)  In  circumstances  in  which  It 
would  not  be  reasonable  for  the  franchisor 
to  furnish  notification,  not  less  than  90  days 
prior  to  the  date  on  which  termtaatlon  or 
nonrenewal  takes  effect,  as  required  by 
subsection  (a)(2)  — 

(A)  such  franchisor  shall  furnish  noti- 
fication to  the  franchisee  affected  thereby 
on  the  earliest  date  on  which  furnishing  of 
such  notification  is  reasonably  practicable; 
and 

(B)  In  the  case  of  leased  marketing 
premises,  such  franchisor — 

(1)  may  not  establish  a  new  franchise 
relationship  with  respect  to  such  premises 
before  the  expiration  of  the  30-day  period 
which  begins — 

(1)  on  the  date  notification  was  posted  or 
personally  delivered,  or 

(II)  U  later,  on  the  date  on  which  such 
termination  or  nonrenewal  takes  effect;  and 

(11)  may.  If  permitted  to  do  so  by  the 
franchise  agreement,  repossess  such  premises 
and.  In  clrcun»stances  under  which  It  would 
be  reasonable  to  do  so,  operate  such  premises 
through  employees  or  agents. 

(2)  In  the  case  of  any  termination  of  any 
franchise  or  any  nonrenewal  of  any  franchise 
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relationship  pursuant  to  the  provlBlons  of 
section  102(b)(2)(E)  or  section  103(c)(2). 
the  franchisor  shall — 

(A)  furnish  notification  to  the  franchisee 
not  less  than  180  days  prior  to  the  date  on 
which  such  termination  or  nonrenewal  takes 
effect;  and 

(B)  promptly  provide  a  copy  of  such  noti- 
fication, together  with  a  plan  describing  the 
schedule  and  conditions  under  which  the 
franchisor  will  withdraw  from  the  market- 
ing o^  motor  fuel  through  retail  outlets  in 
the  relevant  geographic  area,  to  the  Oovernor 
of  each  State  which  contains  a  portion  of 
such  area. 

(c)  Notification  under  this  section — 

(1)  shall  be  in  writing; 

(2)  shall  be  posted  by  certified  mall  or 
personally  delivered  to  the  franchisee;  and 

(3)  shall  contain — 

(A)  a  statement  of  intention  to  terminate 
the  franchise  or  not  to  renew  the  franchise 
relationship,  together  with  the  reasons 
therefor; 

(B)  the  date  on  which  such  termination 
or  nonrenewal  takes  effect;  and 

(C)  the  summary  statement  prepared  im- 
der  subsection  (d). 

(d)(1)  Not  later  than  30  days  after  the 
date  of  enactment  of  this  Act,  the  Secretary 
of  Energy  shall  prepare  and  publish  in  the 
Federal  Register  a  simple  and  concise  sum- 
mary of  the  provisions  of  this  title,  includ- 
ing a  statement  of  the  respective  responsi- 
bilities of,  and  the  remedies  and  relief  avail- 
able to,  any  franchisor  and  franchisee  under 
this  title. 

(2)  In  the  case  of  summaries  required  to 
be  furnished  under  the  provisions  of  section 
102(b)(2)(D)  or  subsection  (c)(3)(C)  of 
this  section  before  the  date  of  publication 
of  such  summary  in  the  Federal  Register, 
such  summary  may  be  fiumlshed  not  later 
than  6  days  after  it  is  so  pubUshed  rather 
than  at  the  time  required  under  such  pro- 
visions. 

ENFORCEMENT 

Sec.  106.  (a)  If  a  franchisor  fails  to  com- 
ply with  the  requirements  of  section  102  or 
103,  the  franchisee  may  maintain  a  civil 
action  against  such  franchisor.  Such  action 
may  be  brought,  without  regard  to  the 
amount  In  controv'rsy,  in  the  district  court 
of  the  United  States  in  any  district  in  which 
the  principal  place  of  business  of  such  fran- 
chisor Is  located  or  in  which  such  franchisee 
Is  doing  business,  except  that  no  such  action 
may  be  maintained  unless  commenced  within 
1  year  after  the  later  of — 

(1)  the  date  of  termination  of  the  fran- 
chise or  nonrenewal  of  the  franchise  rela- 
tionship; or 

(2)  the  date  the  franchisor  fails  to  com- 
ply with  the  requirements  of  section  102  or 
103. 

(b)  (1)  In  any  action  under  subsection  (a) , 
the  court  shall  grant  such  equitable  relief 
as  the  court  determines  is  necessary  to  rem- 
edy the  effects  of  any  failure  to  comply  with 
the  requirements  of  section  102  or  103,  in- 
cluding declaratory  Judgment,  mandatory  or 
prohibitive  Injunctive  relief,  and  interim 
equitable  relief. 

(2)  Except  as  provided  In  paragraph  (3), 
In  any  action  under  subsection  (a) ,  the  court 
shall  grant  a  preliminary  Injunction  If — 

(A)  the  franchisee  shows — 

(I)  the  franchise  of  which  he  is  a  party 
has  been  terminated  or  the  franchise  rela- 
tionship of  which  he  Is  a  party  has  not  been 
renewed,  and 

(II)  there  exist  sufficiently  serious  ques- 
tions going  to  the  merits  to  make  such 
questions  a  fair  ground  for  litigation;  and 

(B)  the  court  determines  that,  on  balance, 
the  hardships  Imposed  upon  the  franchisor 
by  the  issuance  of  such  preliminary  Injunc- 
tive relief  will  be  less  than  the  hardship 
which  would  be  Imposed  upon  such  fran- 
chisee If  such  preliminary  Injunctive  relief 
were  not  granted. 


(3)  Nothing  in  this  subsection  prevents 
any  court  from  requiring  the  franchisee  in 
any  action  under  subsection  (a)  to  post  a 
bond,  in  an  amount  established  by  the  court, 
prior  to  the  Issuance  or  continuation  of  any 
equitable  relief. 

(4)  In  any  action  under  subsection  (a), 
the  court  need  not  exercise  Its  equity  powers 
to  compel  continuation  or  renewal  of  the 
franchise  relationship  If  such  action  was 
commenced — 

(A)  more  than  90  days  after  the  date  on 
which  notification  pursuant  to  section  104(a) 
was  posted  or  personally  delivered  to  the 
franchisee; 

(B)  more  than  180  days  after  the  date 
on  which  notification  pursuant  to  section 
104(b)  (2)  was  posted  or  personally  delivered 
to  the  franchisee;  or 

(C)  more  than  30  days  after  the  date  on 
which  the  termination  of  such  franchise  or 
the  nonrenewal  of  such  franchise  relation- 
ship takes  effect  If  less  than  90  days  notifica- 
tion was  provided  pursuant  to  section 
104(b)(1). 

(c)  In  any  action  under  subsection  (a), 
the  franchisee  shall  have  the  burden  of 
proving  the  termination  of  the  franchise  or 
the  nonrenewal  of  the  franchise  relationship. 
The  franchisor  shall  bear  the  burden  of 
going  forward  with  evidence  to  establish  as 
en  affirmative  defense  that  such  termination 
or  nonrenewal  was  permitted  under  section 
102(b)  or  103.  and.  If  applicable,  that  such 
franchisor  compiled  with  the  requirements 
of  section  102(d). 

(d)(1)  If  the  franchisee  prevails  in  any 
action  under  subsection  (a),  such  franchisee 
shall  be  entitled — 

(A)  consistent  with  the  Federal  Rules  of 
Civil  Procedure,  to  actual  damages; 

(B)  In  the  case  of  any  such  action  which 
is  based  upon  conduct  of  the  franchisor 
which  was  In  willful  disregard  of  the  require- 
ments of  section  102  or  103,  or  the  rights 
of  the  franchisee  thereunder,  to  exemplary 
damages,  where  appropriate:  and 

(C)  to  reasonable  attorney  and  expert  wit- 
ness fees  to  be  paid  by  the  franchisor,  unless 
the  court  determines  that  only  nominal  dam- 
ages are  to  be  awarded  to  such  franchisee. 
In  which  case  the  court,  In  Its  discretion, 
need  not  direct  that  such  fees  be  paid  by 
the  franchisor. 

(2)  The  question  of  whether  to  award  ex- 
emplary damages  and  the  amount  of  any 
such  award  shall  be  determined  by  the  court 
and  not  by  a  jury. 

(3)  In  any  action  under  subsection  (a) .  the 
court  may,  In  Its  discretion,  direct  that  rea- 
sonable attorney  and  expert  witness  fees  be 
paid  by  the  franchisee  If  the  court  finds  that 
such  action  Is  frivolous. 

(e)  (1)  In  any  action  under  subsection  (a) 
with  respect  to  a  failure  of  a  franchisor  to 
renew  a  franchise  relationship  In  compliance 
with  the  requirements  of  section  102,  the 
court  may  not  compel  a  continuation  or  re- 
newal of  the  franchise  relationship  If  the 
franchisor  demonstrates  to  the  satisfaction 
of  the  court  that — 

(A)  the  basis  for  such  nonrenewal  Is  a 
determination  made  by  the  franchisor  In 
good  faith  and  In  the  normal  course  of 
business — 

(I)  to  convert  the  leased  marketing  prem- 
ises to  a  use  other  than  the  sale  or  distri- 
bution of  motor  fuel, 

(II)  to  materially  alter,  add  to,  or  replace 
such  premises, 

(ill)  to  sell  such  premises. 

(Iv)  to  withdraw  from  the  marketing  of 
motor  fuel  through  retail  outlets  in  the  rele- 
vant geographic  market  area  In  which  the 
marketing  premises  aie  located,  or 

(V)  that  renewal  of  the  franchise  relation- 
ship Is  likely  to  be  uneconomical  to  the  fran- 
chisor despite  any  reasonable  changes  or 
reasonable  additions  to  the  provisions  of  the 
franchise  which  may  be  acceptable  to  the 
franchisee;  and 


(B)  the  requirements  of  section  104  have 
been  complied  with. 

(2)  The  provisions  of  paragraph  (1)  BhaU 
not  affect  any  right  of  any  franchisee  to  re- 
cover actual  damages  and  reasonable  at- 
torney and  expert  witness  fees  under 
subsection  (d)  if  such  nonrenewal  is  pro- 
hibited by  section  102. 

RELATIONSEtIP  OF  THIS  TITLE  TO  STATE  LAW 

Sec.  106.  (a)  To  the  extent  that  any  pro- 
vision of  this  title  applies  to  the  termination 
(or  the  furnishing  of  notification  with  re- 
spect thereto)  of  any  franchise,  or  to  the 
nonrenewal  (or  the  furnishing  of  notifica- 
tion with  respect  thereto)  of  any  franchise 
relationship,  no  State  or  any  political  sub- 
division thereof  may  adopt,  enforce,  or  con- 
tinue in  effect  any  provision  of  any  law  or 
regulation  (Including  any  remedy  or  penalty 
applicable  to  any  violation  thereof)  with  re- 
spect to  termination  (or  the  furnishing  of 
notification  with  respect  thereto)  of  any  such 
franchise  or  to  the  nonrenewal  (or  the  fur- 
nishing of  notification  with  respect  thereto) 
of  einy  such  franchise  relationship  unless 
such  provision  of  such  law  or  regiilatlon  is 
the  same  as  the  applicable  provision  of  this 
title. 

(b)  Nothing  in  this  title  authorizes  any 
transfer  or  assignment  of  any  franchise  or 
prohibits  any  transfer  or  assignment  of  any 
franchise  as  authorized  by  the  provisions  of 
such  franchise  or  by  any  applicable  provision 
of  State  law  which  permits  such  transfer  or 
assignment  without  regard  to  any  provision 
of  the  franchise. 

TTTLE  II — OCTANE  DISCLOSURE 

DEFINITIONS 

Sec.  201.  As  used  in  this  title: 

(1)  The  term  "octane  rating"  means  the 
rating  of  the  antiknock  characteristics  of  a 
grade  or  type  of  automotive  gasoline  as  de- 
termined by  dividing  by  2  the  sum  of  the 
research  octane  number  plus  the  motor  oc- 
tane number,  unless  another  procedure  Is 
prescribed  under  section  203(c)  (3) ,  in  which 
case  such  term  means  the  rating  of  such 
characteristics  as  determined  under  the 
procedure  so  prescribed. 

(2)  The  terms  "research  octane  number" 
and  "motor  octane  number"  have  the  mean- 
ings given  such  terms  In  the  specifications  of 
the  American  Society  for  Testing  and  Ma- 
terials (ASTM)  entitled  "Standards  Specifi- 
cations for  Automotive  Gasoline"  designated 
D  439  (as  in  effect  on  the  date  of  the  enact- 
ment of  this  Act)  and,  with  respect  to  any 
grade  or  type  of  automotive  gasoline,  are 
determined  in  accordance  with  test  methods 
set  forth  In  ASTM  standards  test  methods 
designated  D  2699  and  D  2700  (as  In  effect 
on  such  date). 

(3)  The  term  "knock"  means  the  combus- 
tion of  a  fuel  spontaneously  In  localized  areas 
of  a  cylinder  of  a  spark -Ignition  engine,  in- 
stead of  the  combustion  of  such  fuel  pro- 
gressing from  the  spark. 

(4)  The  term  "gasoline  retailer"  means  any 
person  who  markets  automotive  gasoline  to 
the  general  public  for  ultimate  consumption. 

(5)  The  term  "refiner"  means  any  person 
engaged  In — 

(A)  the  refining  of  crude  oil  to  produce 
automotive  gasoline;  or 

(B)  the  Importation  of  automotive 
gasoline. 

(6)  The  term  "automotive  gasoline"  means 
gasoline  of  a  type  distributed  for  use  as  a 
fuel  In  any  motor  vehicle. 

(7)  The  term  "motor  vehicle"  means  any 
self-propelled  four-wheeled  vehicle,  of  less 
than  6.000  pounds  gross  vehicle  weight, 
which  Is  designed  primarily  for  use  on  pub- 
lic streets,  roads,  and  highways. 

(8)  The  term  "new  motor  vehicle"  means 
any  motor  vehicle  the  equitable  or  legal  title 
to  which  has  not  previously  besn  transferred 
to  an  ultimate  purchaser. 
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(9)  Tbe  term  "ultimate  purchaser"  means, 
with  respect  to  any  Item,  the  first  person 
who  purchases  such  Item  for  purposes  other 
than  resale. 

(10)  The  term  "manufacturer"  means  any 
person  who  Imports,  manufactures,  or 
assembles  motor  vehicles  for  sale. 

(11)  The  term  "octane  requirement" 
means,  with  respect  to  automotive  gasoline 
for  use  In  a  motor  vehicle  or  a  class  thereof, 
Imported,  manufactured,  or  assembled  by  a 
manufacturer,  the  minimum  octane  rating 
of  such  automotive  gasoline  which  such 
manufacturer  recommends  for  the  efficient 
operation  of  such  motor  vehicle,  or  a  sub- 
stantial portion  of  such  class,  without 
knocking. 

(12)  The  term  "model  year"  means  a  man- 
ufacturer's annual  production  period  (as 
determined  by  the  Federal  Trade  Commis- 
sion) for  motor  vehicles  or  a  class  of  motor 
vehicles.  If  a  manufacturer  has  no  annual 
production  period,  the  term  "model  year" 
means  the  calendar  year. 

(13)  The  term  "commerce"  means  any 
trade,  traffic,  transportation,  exchange,  or 
other  commerce — 

(A)  between  any  State  and  any  place  out- 
side of  such  State;  or 

(B)  which  affects  any  trade,  transporta- 
tion, exchange,  or  other  commerce  described 
In  subparagraph  (A) . 

(14)  Tbe  term  "State"  means  any  State  of 
the  United  States,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  the  Vir- 
gin Islands,  American  Samoa,  Quam,  and  any 
other  commonwealth,  territory,  or  possession 
of  the  United  States. 

(16)  The  term  "person",  for  purposes  of 
appljrlng  any  provision  of  the  Federal  Trade 
Commission  Act  with  respect  to  any  provi- 
sion of  this  title.  Includes  a  partnership  and 
a  corporation. 

(16)  The  term  "distributor"  means  any 
person  who  receives  gasoline  and  distributes 
such  gasoline  to  another  person  other  than 
the  ultimate  purchaser. 

OCTANE  TESTING  AND  DISCLOSURE 
REQinREMENTS 

Sec.  202.  (a)  Each  refiner  who  distributes 
automotive  gasoline  In  commerce  shall — 

(1)  determine  the  octane  rating  of  any 
such  gasoline;  and 

(2)  If  such  refiner  distributes  such  gaso- 
line to  any  person  other  than  the  ultimate 
purchaser,  certify,  consistent  with  the  de- 
termination made  under  paragraph  (1),  tbe 
octane  rating  of  such  gasoline. 

(b)  Each  distributor  who  receives  automo- 
tive gasoline,  the  octane  rating  of  which  Is 
certified  to  him  under  this  section,  and  dis- 
tributes such  gasoline  in  commerce  to  an- 
other person  other  than  the  ultimate  pur- 
chaser shall  certify  to  such  other  person  the 
octane  rating  of  such  gasoline  consistent 
with— 

( 1 )  the  octane  rating  of  such  gasoline  cer- 
tified to  such  distributor;  or 

(2)  if  such  distributor  elects  (at  such 
time  and  in  such  manner  as  the  Federal 
Trade  Commission  may,  by  rule,  prescribe), 
the  octane  rating  of  such  gasoline  deter- 
mined by  such  distributor. 

(c)  Each  gasoline  retailer  shall  display  in 
a  clear  and  conspicuous  manner,  at  the  point 
of  sale  to  ultimate  purchasers  of  automo- 
tive gasoline,  the  octane  rating  of  such  gaso- 
line, which  octane  rating  shall  be  consistent 
with— 

(1)  the  octane  rating  of  such  gasoline  cer- 
tified to  such  retailer  under  subsection  (a) 
(a)or(b); 

(2)  If  such  gasoline  retailer  elects  (at 
such  time  and  in  such  manner  as  the  Fed- 
eral Trade  Commission  may,  by  rule,  pre- 
scribe), the  octane  rating  of  such  gasoline 
determined  by  such  retailer  for  such  gaso- 
line; or 

(3)  If  such  gasoline  retailer  Is  a  refiner, 
the  octane  rating  of  such  gasoline  deter- 
mined under  subsection  (a)  (1) . 


(d)  Tbe  Federal  Trade  Ccmunlsslon  shall, 
by  rule,  prescribe  requirements,  applicable 
to  any  manufacturer  of  new  motor  vehicles, 
with  respect  to  the  display  on  each  such 
motor  vehicle  (or  representation  In  connec- 
tion with  the  sale  of  each  such  motor  ve- 
hicle) of  the  octane  requirement  of  such 
motor  vehicle. 

(e)  No  person  who  distributes  automotive 
gasoline  In  commerce  may  make  any  repre- 
sentation respecting  the  antiknock  charac- 
teristics of  such  gasoline  unless  such  rep- 
resentation fairly  discloses  the  octane  rat- 
ing of  such  gasoline  consistent  with  such 
gasoline's  octetne  rating  as  certified  to  or 
determined  by  such  person  under  the  fore- 
going provisions  of  this  section. 

(f )  For  purposes  of  this  section,  the  octane 
rating  of  any  automotive  gasoline  shall  be 
considered  to  be  certified,  displayed,  or  rep- 
resented by  any  person  consistent  with  the 
rating  certified  to,  or  determined  by,  such 
person — 

(1)  In  the  case  of  automotive  gasoline 
which  consists  of  a  blend  of  two  or  more 
quantities  of  automotive  gasoline  of  differ- 
ing octane  ratings,  only  If  the  rating  certi- 
fied, displayed,  or  represented  by  such  per- 
son Is  the  average  of  the  octane  ratings  of 
such  quantities,  weighted  by  volume;  or 

(2)  in  the  case  of  gasoline  which  does  not 
consist  of  such  a  blend,  only  If  the  octane 
rating  such  person  certifies,  displays,  or  rep- 
resents Is  the  same  as  the  octane  rating  of 
such  gasoline  certified  to,  or  determined  by, 
such  person. 

(g)  The  foregoing  provisions  of  this  sec- 
tion shall  not  apply — 

(1)  to  any  representation  (by  display  at 
the  point  of  sale  on  by  other  means)  of  any 
characteristics  of  any  automotive  gasoline 
other  than  Its  octane  rating;  or 

(2)  to  the  Identification  of  automotive 
gasoline  at  the  point  of  sale  (or  elsewhere) 
by  the  trademark,  trade  name,  or  other  Iden- 
tifying symbol  or  mark  used  in  connection 
with  the  sale  of  such  gasoline. 

(h)  Any  display  or  representation,  with 
respect  to  the  octane  requirement  of  any 
motor  vehicle,  required  to  be  made  under 
any  rule  prescribed  under  subsection  (d) 
shall  not  create  an  express  or  implied  war- 
ranty imder  State  or  Federal  law  that  any 
automotive  gasoline  the  octane  rating  of 
which  equals  or  exceeds  such  octane  re- 
quirement— 

(1)  may  be  used  as  a  fuel  In  all  motor 
vehicles  of  the  same  class  as  that  motor 
vehicle  without  knocking;    or 

(2)  may  be  used  as  a  fuel  In  such  motor 
vehicle  under  all  operating  conditions  with- 
out knocking. 

ADMINISTRATION    AND   ENFORCEMENT 

Sec.  203.  (a)  The  Federal  Trade  Commis- 
sion shall  have  procedural,  Investigative,  and 
enforcement  powers.  Including  the  power  to 
Issue  procedural  rules  in  enforcing  compli- 
ance with  the  requirements  of  this  title  and 
rules  prescribed  pursuant  to  the  require- 
ments of  this  title,  to  further  define  terms 
used  In  this  title,  and  to  require  the  filing 
of  reports,  the  production  of  documents, 
and  the  appearance  of  witnesses,  as  though 
the  applicable  terms  and  conditions  of  the 
Federal  Trade  Commission  Act  were  part  of 
this  title. 

(b(l)  The  Environmental  Protection 
Agency  shall,  to  the  extent  practicable — 

(A)  conduct  field  testing  of  the  octane 
rating  of  automotive  gasoline  In  connection 
with  any  other  testing  of  such  gasoline  It 
conducts  under  other  provisions  of  law;  and 

(B)  certify  the  results  of  such  testing  to 
the  Federal  Trade  Commission. 

(2)  The  Federal  Trade  Commission  may 
enter  into  interagency  agreements  with  the 
Environmental  Protection  Agency  and  such 
other  agencies  of  the  United  States  as  the 
Commission  determines  appropriate  for  the 
purpose  of  assuring  enforcement  of  the  pro- 


visions of  this  title  in  a  manner  which  is 
consistent  with — 

(A)  minimizing  the  cost  of  field  Inspection 
and  related  compliance  activities;  and 

(B)  reducing  duplication  of  similar  or  re- 
lated field  compliance  activities  performed 
by  agencies  of  the  United  States. 

(c)  (1)  Not  later  than  6  months  after  the 
date  of  the  enactment  of  this  Act,  the  Fed- 
eral Trade  Commission  shall,  by  rule,  pre- 
scribe and  make  effective — 

(A)  a  uniform  method  by  which  a  person 
may  certify  to  another  the  octane  rating  of 
automotive  gasoline;  and 

(B)  a  uniform  method  of  displaying  the 
octane  rating  of  automotive  gasoline  at  the 
point  of  sale  to  ultimate  purchasers. 

(2)  Effective  on  and  after  the  effective  date 
of  the  rule  prescribed  under  paragraph  (1), 
any  person — 

(A)  shall  be  considered  to  satisfy  the  re- 
quirements of  subsection  (a)  or  (b)  of  sec- 
tion 202,  as  the  case  may  be,  only  If  such 
person  complies  with  the  requirements 
established  pursuant  to  paragraph  (1)(A); 
and 

(B)  shall  be  considered  to  satisfy  the  re- 
quirements of  section  202(c)  only  If  such 
person  complies  with  the  requlrement« 
established  pursuant  to  paragraph   (1)(B). 

(3)  The  Federal  Trade  Commission  may, 
by  rule,  prescribe  procedures  for  determina- 
tion o*  the  octane  rating  of  automotive  gaso- 
line which  varies  from  that  prescribed  In 
section  201(1).  In  prescribing  such  rule,  the 
Commission — 

(A)  shall  consider — 

(1)  ease  of  administration  and  enforce- 
ment, and 

(II)  Industry  practices  In  the  distribution 
and  marketing  of  automotive  gasoline;  and 

(B)  may  permit  adjustments  In  such  oc- 
tane rating  to  take  mto  account  the  effects 
of  altitude,  temperature,  and  humidity. 

(4)  The  Federal  Trade  Commission  may, 
by  rule,  prescribe  and  make  effective  a 
method  of  determining  the  octane  rating  of 
automotive  gasoline  which  consists  of  a 
blend  of  two  or  more  quantities  of  automo- 
tive gasoline  of  different  octane  ratings  If 
the  Federal  Trade  Commission  finds  that  the 
method  prescribed  more  accurately  reflects 
the  octane  rating  of  such  blend  than  the 
weighted-average  method  set  forth  in  section 
202(f)  (1) .  Effective  on  and  after  the  effective 
date  of  such  rule,  any  person  shall  be  con- 
sidered to  satisfy  the  requirements  of  section 
202(f)(1)  only  If  such  person  utilizes  the 
method  prescribed  In  such  rule  (In  lieu  of 
the  method  set  forth  In  section  202(f)(1)). 

(d)(1)  Except  as  provided  In  paragraph 
(2) ,  rules  under  this  title  shall  be  prescribed 
In  accordance  with  section  663  of  title  6, 
United  States  Code,  except  that  interested 
persons  shall  be  afforded  an  opportunity  to 
present  written  and  oral  data,  views,  and 
argumente  with  respect  to  any  proposed  rule. 

(2)  Rules  prescribed  under  subsection 
(c)  (3)  and  section  202(d)  shall  be  prescribed 
on  the  record  after  opportunity  for  an  agency 
hearing. 

(3)  Section  18  of  the  Federal  Trade  Com- 
mission Act  (16  U.S.C.  67a)  shall  not  apply 
with  respect  to  any  rule  prescribed  under  this 
title. 

(e)  It  shall  be  an  unfair  or  deceptive  act 
or  practice  In  or  affecting  commerce  (within 
the  meanmg  of  section  5(a)  (1)  of  the  Fed- 
eral Trade  Commission  Act)  for  any  person 
to  violate  subsection  (a),  (b).  (c),  or  (e)  of 
section  202,  or  a  rule  prescribed  under  sub- 
section (d)  of  such  section.  For  purposes  of 
the  Federal  Trade  Commission  Act  (Includ- 
ing any  remedy  or  penalty  applicable  to  any 
violation  thereof)  such  a  violation  shall  be 
treated  as  a  violation  of  a  rule  under  such 
Act  respecting  unfair  or  deceptive  acts  or 
practices:  except  that  for  purposes  of  section 
5(m)  (1)  (A)  of  such  Act,  the  term  "or  knowl- 
edge fairly  implied  on  the  basis  of  objective 
circumstances"  shall  not  apply  to  any  viola- 
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tlon  by  any  gasoline  retailer  of  the  reqiilre- 
ments  of  section  202(c)  or  (e). 

RELATIONSHIP  OF  THIS  TITLE  TO  STATE  LAW 

SEC  204.  To  the  extent  that  any  provision 
of  this  title  applies  to  any  act  or  omission, 
no  State  or  any  poUtlcial  subdivision  thereof 
may  adopt,  enforce,  or  continue  In  effect  any 
provision  of  any  law  or  regulation  (Includ- 
ing any  remedy  or  penalty  applicable  to  any 
violation  thereof)  with  respect  to  such  act  or 
omission,  unless  such  provision  of  such  law 
or  regulation  Is  the  same  as  the  applicable 
provision  of  this  title. 

EFFECTIVE  DATES 

SEC.  205.(a)  Section  202(a)  (1)  and  203(b) 
shall  take  effect  on  the  first  day  of  the  first 
calendar  month  beginning  more  than  6 
months  after  the  date  of  the  enactment  of 
this  Act. 

(b)  Subsections  (a)(2),  (b),  (c),  and  (e) 
of  section  202  shall  take  effect  on  the  first 
day  of  the  first  calendar  month  beginning 
more  than  9  months  after  such  date  of 
enactment. 

(c)  Rules  under  section  202(d)  may  not 
take  effect  earlier  than  the  beginning  of  the 
first  motor  vehicle  model  year  which  begins 
more  than  9  months  after  such  date  of 
enactment. 

TITLE  in— PROHIBinON  OP  SUBSIDIZA- 
TION OF  PETROLEUM  MARKETING 
WITH  PROFITS  MADE  IN  UPSTREAM 
OPERA-nONS 

FINDINGS 

Sec.  301.  (a)  Congress  finds  that  unfair 
competition  in  the  marketing  of  motor  fuels 
occurs  whenever  costs  associated  with  the 
marketing  of  motor  fuels  are  recovered  from 
other  operations  of  the  petroleum  Industry, 
allowing  the  finished  product  to  be  sold  at 
subsidized  prices.  Such  subsidies  most  com- 
monly occur  when  Integrated  oil  companies 
use  profits  from  prude  oil  and  natural  gas 
production  or  from  the  refining  of  crude  oil 
to  cover  below  normal  or  negative  returns 
earned  from  motor  fuel  marketing  opera- 
tions. 

(b)  Congress  finds  that  Independent  oil 
marketers  are  unable  to  survive  predatory 
subsidized  pricing  at  the  marketing  level  by 
Integrated  oil  companies  when  all  of  an  In- 
dependent's Income  comes  from  his  market- 
ing operations. 

(c)  Congress  finds  that  subsidized  pricing 
by  integrated  oil  companies  Is  Inherently 
preda^ry  and  Is  reducing  competition  In  the 
petroleum  Industry,  and  that  such  subsi- 
dized pricing.  If  It  continues  unabated,  will 
threaten  the  survival  of  many  Independent 
marketers  and  ultimately  will  threaten  the 
consuming  public. 

PROHnrnoN  of  subsidization 
Sec.  302.  It  shall  be  unlawful  for  any  per- 
son engaged  In  commerce,  and,  in  the  course 
of  such  commerce,  who  engages  In  the  explo- 
ration for,  production  of,  or  the  refining  of 
crude  oil,  or  in  the  wholesale  distribution 
of  petroleum  producta;  and  who  also  mar- 
kets petroleum  producta,  through  Itself  or 
any  persons  owned  or  controlled  by  such 
person;  to  subsidize  any  of  his  motor  fuel 
marketing  operations. 
availability  op  price  and  discount  data 
Sec.  303.  (a)  Any  person  engaged  in  com- 
merce, who  In  the  course  of  such  commerce 
Is  engaged  In  the  marketing  of  petroleum 
products  and  one  or  more  of  the  other  activi- 
ties set  forth  In  section  302  of  thU  title,  shall 
make  available  upon  request,  to  any  person 
purchasing  petroleum  producta  for  resale 
who  can  demonstrate  to  a  court  of  competent 
Jurisdiction  cause  for  belief  that  there  has 
been  a  violation  of  section  302  the  transfer 
price  at  which  each  petroleum  product  Is 
transferred  to  each  level  of  operation  In  the 
marketing  of  petroleum  producta.  Transfer 
prices  made  available  must  show  Informa- 


tion relevant  to  the  market  area  which  serves 
as  the  basis  for  the  complaint. 

(b)  Any  person  engaged  In  commerce,  who 
in  the  course  of  said  commerce  Is  engaged  In 
the  marketing  of  petroleum  producta  and 
one  or  more  of  the  other  activities  set  forth 
In  section  302  of  this  title,  shall  make  avail- 
able, upon  request,  to  any  person  purchas- 
ing petroleum  producta  for  resale  who  can 
demonstrate  cause  for  belief  that  there  has 
been  a  violation  of  section  302,  the  cost  of, 
amount  and  the  nat\ire  of  all  discounte,  re- 
bates, allowances,  services,  or  facilities  con- 
nected with  the  handling,  sale,  or  offering 
for  sale  of  any  petroleum  product  which  are 
provided  to  each  level  of  such  person's  mar- 
keting operations  and  to  the  local  market 
area  of  the  complainant. 

JUSTIFICATION      OF      PRICE      DIFFERENCES 

Sec.  304.  (a)  Any  difference  between  the 
transfer  price  of  any  motor  fuel  of  like  grade 
and  quality  and  the  sales  price  to  any  per- 
son who  purchases  for  resale,  at  the  same 
level  of  distribution,  including  any  dis- 
counts, rebates,  allowances,  services,  or  facili- 
ties granted  any  of  n  supplier's  own  market- 
ing operations  In  excess  of  those  provided  to 
any  person  who  pvirchases  for  resale,  at  the 
same  level  of  distribution,  may  be  Justified 
only  by  making  due  allowance  for  differences 
In  the  coste  of  sale  or  delivery  resulting 
from  the  differing  methods  or  quantities  In 
which  such  petroleum  producta  are  trans- 
ferred or  sold. 

(b)  Any  difference  In  trtmsfer  or  sales 
prices  shown  to  result  from  a  good  faith 
effort  to  meet  an  equally  low  price  of  a  com- 
petitor, as  covered  In  section  2(b)  of  the 
Clayton  Act  (15  U.S.C.  13  et  seq.),  shall  not 
be  violative  of  section  302. 

(c)  Any  difference  In  transfer  or  sales 
prices  shown  to  result  from  a  promotional 
effort  to  enter  Initially  a  new  market  area 
shall  not  be  violative  of  section  302  If  that 
subsidization  ceases  no  more  than  60  days 
subsequent  to  the  initial  market  area  entry 
of  the  defendant. 

JURISDICTION    AND    BURDEN    OP    PROOF 

Sec  305.  (a)  Upon  proof  being  made  be- 
fore any  court  of  competent  Jurisdiction  on 
a  complaint  under  this  section,  that  any 
person  subject  to  the  requirements  of  section 
302  has  In  the  course  of  such  commerce 
transferred  any  motor  fuel  to  any  level  of  an 
integrated  marketing  operation  at  a  trans- 
fer price  less  than  the  sales  price  at  which 
such  product  or  one  of  like  grade  or  quality 
Is  offered  to  any  person  who  purchases  for 
resale,  at  the  same  level  of  distribution;  or 
that  such  Integrated  marketing  operation 
has  received  discounte,  rebates  allowances, 
services,  or  facilities  In  an  amount  greater 
than  those  granted  to  any  person  who  pur- 
chases motor  fuel  for  resale,  at  the  same 
level  of  distribution;  the  biu-den  of  rebut- 
ting the  prima  facie  case  thus  made  by  show- 
ing Justification  shall  be  upon  the  person 
charged  with  a  violation.  Unless  Justification 
shall  be  affirmatively  shown,  such  person 
shall  be  found  In  violation  of  section  302. 

(b)  It  shall  be  presumed  for  the  purposes 
of  proving  violation  of  section  302  that  a 
defendant's  cost  of  motor  fuels  of  like  grade 
and  quality  and  of  carrying  out  any  market- 
ing function  are  the  same  as  those  of  a 
complainant.  Such  presumption  shall  be  re- 
buttable under  section  304. 

ENFORCEMENT 

Sec  306.  (a)  Any  person  found  In  viola- 
tion of  section  302  shall  be  liable  for  a  civil 
penalty  of  not  more  than  $5,000  for  each 
violation. 

(b)  Whenever  it  appears  to  the  Secretary 
of  Energy  that  any  person  has  engaged  In 
or  is  about  to  engage  in  acta  or  practices  in 
violation  of  subsection  (a),  the  Secretary  of 
Energy  may  request  the  Attorney  General 
to  bring  a  civil  action  to  enjoin  such  acta 
or  practices,  and  upon  a  proper  showing,  a 


temporary  restraining  order  or  a  preliminary 
or  permanent  injunction  shall  be  granted 
without  bond.  The  court  may  issue  man- 
datory injunctions  commanding  any  person 
to  comply  with  any  provisions  of  section  302 
or  303. 

(c)  Any  person  suffering  injury  because 
of  any  act  or  practice  which  constitutes  a 
violation  under  subsection  (a)  may  bring  a 
civil  action  for  appropriate  relief,  including 
an  action  for  a  declaratory  Judgment  or  writ 
of  injunction  and  actual  and  exemplary 
damages  m  an  amoxint  equal  to  three  times 
the  damages  suffered  as  a  result  of  such 
violation.  Any  such  action  must  be  brought 
within  18  months  of  the  occurrence  of  the 
alleged  violation. 

(d)  Tbe  court  may,  unless  the  plaintifTs 
action  Is  frivolous,  direct  that  costa,  in- 
cluding reasonable  attorney  and  expert  wit- 
ness fees,  be  paid  to  the  plaintiff.  If  the  court 
does  determine  that  the  plaintiff's  action  is 
frivolous,  the  court  may  direct  that  coste. 
Including  reasonable  attorney  and  expert 
witness  fees,  be  paid  by  the  plaintiff. 

DEFINITIONS 

Sec  307.  For  the  ptirposes  of  this  part: 

(a)  "To  subsidize"  means  to  support  finan- 
cially a  particular  petroleum  marketing  or 
distribution  function  (retailing  or  whole- 
saling) or  localized  component  of  that  func- 
tion with  fiinds  or  services  received  from 
petroleum-related  sources  other  than  such 
petroleum  marketing  or  distribution  func- 
tion or  from  other  geographic  operations  of 
such  function. 

(b)  "Owned  or  controlled"  means  havmg 
actual  or  legal  power  or  infiuence  over  an- 
other person,  but  does  not  include  any  such 
power  or  influence  arising  solely  through  a 
franchise  or  ownership  or  control  of  less 
than  50  percent  of  any  company. 

(c)  "Motcr  fuel"  means  gasoline  and  diesel 
fuel  of  a  type  distributed  for  use  as  a  fuel 
in  self-propelled  vehicles  designed  primarily 
for  use  on  public  streete,  roads,  and  high- 
ways. 

The  ACTING  PRESIDENT  pro 
tempore.  TTie  time  for  debate  on  this 
bill  is  limited  to  2  houi^  to  be  equally 
divided  and  controlled  by  the  Senator 
from  Wyoming  (Mr.  Hansen)  and  the 
Senator  from  New  Hampshire  (Mr.  Duk- 
KiN),  with  1  hour  on  any  amendment, 
30  minutes  on  any  debatable  motion  or 
appeal,  20  minutes  on  any  point  of 
order,  and  with  only  titles  I  and  II  in 
order  to  be  considered  today. 

The  Senator  from  New  Hampshire. 

Mr.  DURKIN.  Mr.  President,  I  yield 
myself  5  minutes. 

Mr.  President,  today  thousands  of 
honest  and  hardworking  retail  gaso- 
line station  dealers  are  doing  busi- 
ness with  large  oil  companies  under 
contracts  which  may  be  arbitrarily  can- 
celed or  terminated.  These  dealers,  who 
have  built  up  small  businesses  through 
investing  their  own  time  and  money, 
may  find  their  contracts  canceled  sim- 
ply because  a  company  chooses  to  end 
the  franchise  relationship. 

The  bill  being  considered  today  will 
bring  fairness  and  equity  to  the  business 
relationship  between  dealers  and  oil 
companies.  This  bill  will  benefit  dealers 
by  bringing  much-needed  protection  to 
this  one-sided  relationship.  Also,  con- 
sumers can  expect  an  advantage  from 
the  continued  service  provided  by  these 
dealers  and  the  competition  they  create 
in  the  gasoline  marketplace. 

Mr.  President,  I  am  not  suggesting 
that  all  oil  companies  use  unfair  busi- 
ness practices,  although  there  Is  a  poten- 
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tial  for  abuse  and  some  abuse  has  oc- 
curred. In  fact,  we  have  been  helped  in 
committee  not  only  by  the  cooperation 
of  the  dealers  but  by  the  cooperation 
of  some  of  the  oil  companies  who  want 
to  see  effective  franchise  protections  in 
place  as  soon  as  possible. 

But  dealers  and  oil  companies  have 
recognized  the  need  for  such  protection. 
In  fact,  even  during  the  months  the  Sen- 
ate Energy  Committee  has  been  con- 
sidering the  bill,  stations  have  been 
closed  down  and  dealers  put  out  of  busi- 
ness. 

"Dealer  day  in  court,"  as  the  bill  is 
popularly  referred  to,  is  aimed  at  halt- 
ing the  steady  decline  in  the  niunbers 
of  small  businessmen  who  can  continue 
to  compete  in  the  retail  gasoline  mar- 
ketplace. 

The  Petroleum  Marketing  Practices 
Act,  also  known  as  the  "dealer-day-In- 
court"  bill,  was  ordered  reported  by  the 
committee  on  energy  and  natural  re- 
sources on  March  22.  1978.  Titles  I  and 
n  of  the  bill  the  committee  reported  are 
essentially  the  same  as  the  bill  which 
passed  the  House  of  Representatives  on 
April  5,  1977,  by  a  vote  of  404  to  3. 

Mr.  President,  before  I  get  into  title 
I,  this  is  a  very  real  problem.  Since  the 
embargo,  there  have  been  approximately 
35,000  small-business  people,  hardwork- 
ing gasoline  dealers,  gasoline  station 
owners,  whose  gasoline  stations  have 
been  closed.  Some  of  these  people  re- 
ceived absolutely  no  notice.  A  man  in  my 
home  city  of  Manchester,  N.H.  who  came 
down  here  and  testified  before  the  Judi- 
ciary Committee  last  year  had  a  long- 
standing relationship  with  one  of  the 
major  oil  companies.  He  read  in  the 
paper  that  they  were  terminating  his 
franchise.  After  all  the  years  that  John 
Warren  had  done  business  with  the  par- 
ticular oil  company  in  question,  he  read 
in  the  paper  that  his  gas  station  was 
going  to  be  closed  and  his  franchise 
terminated. 

This  is  what  we  are  after,  these  cases. 
Since  we  have  been  deliberating  this  bill 
Just  on  the  Senate  side,  a  half-dozen 
hardworking  small-business  men  and 
women  have  been  put  out  of  business 
In  my  home  city  of  Manchester,  N.H. 

That  is  why  we  have  to  move.  That  is 
why  we  have  to  rectify  these  longstand- 
ing abuses.  That  is  why  we  have  to  bring 
some  equity  into  the  relationship  which, 
by  its  very  nature,  is  weighted  on  the  side 
of  the  oil  company.  We  have  a  major  oil 
company  on  the  one  hand  and  we  have 
a  ma  and  pa  gas  station,  a  small-busi- 
ness gas  station,  on  the  other  hand.  In- 
herently, that  relationship  is  luifair,  in- 
asmuch as  the  small  businessmen  and 
businesswomen  are  no  match  for  the 
economic  concentration,  the  economic 
might,  the  economic  leverage  of  the 
major  oil  companies.  We  have  many 
speeches  given  here  on  the  Senate  floor; 
we  have  a  Small  Business  Committee, 
which  does  an  excellent  Job.  But  this  is 
a  bill  that  is  going  to  immediately  help 
small-business  gas  station  owners  in 
States— I  say  to  my  good  friend  from 
Alabama  (Mr.  Allkn)  ,  it  Is  going  to  help 
the  small  businessmen  in  Alabama;  it 
is  going  to  help  the  small  businessmen 
In    the    Presiding    Officer's    State    of 


Montana;  I  say  to  my  good  friend,  Sen- 
ator Haksen  it  is  going  to  help  the  small 
businessmen  in  Wyoming.  It  is  going  to 
help  small  businessmen  aU  over  the 
country. 

Of  all  the  efforts  to  help  small  busi- 
ness, I  cannot  think  of  one  that  will  have 
more  immediate  impact  on  the  essence 
of  our  small  business  community,  the  gas 
station  owners  and  operators  all  across 
the  country — not  just  in  my  home  State. 
God  knows,  it  will  help  in  my  State.  It 
will  help  all  across  the  coimtry. 

TITLE  I 

Mr.  President,  title  I  of  the  bill  estab- 
lishes minimum  Federal  standards  gov- 
erning the  termination  and  nonrenewal 
of  franchise  relationships  for  the  sale  of 
motor  fuel. 

The  title  establishes  protection  for 
franchises  from  arbitrary  or  discrimina- 
tory termination  or  nonrenewal  of  their 
franchises.  A  franchisor  is  prohibited 
from  terminating  during  the  term  of  the 
franchise  agreement  and  from  failing  to 
renew  at  the  expiration  of  the  term,  un- 
less the  termination  or  nonrenewal  is 
based  upon  a  ground  specified  or  de- 
scribed in  the  legislation  and  is  executed 
in  accordance  with  the  notice  require- 
ments of  the  legislation. 

There  will  be  no  more  John  Warrens 
who  read  in  the  paper  the  first  notice 
of  the  termination  of  their  franchise, 
reading  in  the  local  paper  that  they  are 
no  longer  desired  by  the  franchisor. 

The  notification  requirements  of  the 
legislation  mandate  90  days  advance  no- 
tice of  termination  on  nonrenewal  of  a 
franchise  in  most  cases.  Less  than  90 
days  notice  is  permitted  if  such  shorter 
notice  is  reasonable  under  the  circum- 
stances. One  hundred  eighty  days  notice 
is  required  if  the  termination  or  non- 
renewal is  based  upon  the  withdrawal 
of  the  franchisor  from  marketing  of 
motor  fuels  in  the  market  area.  In  the 
case  of  withdrawal  from  a  market  area, 
the  governors  of  the  affected  States  must 
be  notified  and  informed  of  the  plans  for 
such  withdrawal. 

The  provisions  of  title  I  are  enforce- 
able by  private  civil  action  in  U.S.  Dis- 
trict Court.  Money  damages  and  injunc- 
tive relief  are  authorized.  The  legislation 
places  on  the  franchisor  the  burden  of 
proving  compliance  with  all  statutory 
requirements. 

The  bill  preempts  State  law  in  the  sub- 
ject areas  in  which  the  Federal  legisla- 
tion deals. 

The  Committee  on  Energy  and  Natu- 
ral Resources  amended  title  I  of  the 
House-passed  version — dealing  with 
franchise  protection — in  four  relatively 
minor  ways. 

First.  Protection  of  "debranded"  firms: 
title  I  of  the  H.  R.  130  defines  a  franchise 
in  terms  of  a  "trademark"  and,  therefore, 
does  not  offer  protection  to  unbranded 
jobbers  or  retailers.  Since  the  basic  refer- 
ence date  for  allocation  controls.  May 
15,  1973,  numerous  retailers  and  distrib- 
utors have  lost  the  use  of  refiner  trade- 
marks previously  granted  by  their  sup- 
pliers. These  "debranded"  firms  would 
also  have  been  denied  the  protection  un- 
der title  I  even  though  many  have  con- 
tinuously maintained  the  supply  agree- 


ments with  their  suppliers  that  previous- 
ly existed  under  a  refiner  trademark. 
The  committee  expanded  the  coverage  of 
title  I  to  include  these  "debranded"  firms 
so  as  to  permit  them  a  measure  of  sup- 
ply assurance  for  the  future. 

The  effect  of  this  change  is  merely  to 
permit  supply  agreements  which,  despite 
subsequent  withdrawal  of  a  trademark, 
iiave  existed  continuously  since  May  15, 
1973,  to  be  treated  as  franchises  for  the 
purposes  of  title  I. 

Second.  Clarification  of  consignee 
deflmtion:  imder  the  House-p>assed  bill, 
a  distributor  includes  a  person  or  his  af- 
filiate "who  receives  motor  fuel  on  con- 
sigrunent  for  consignment  or  distribu- 
tion to  his  own  motor  fuel  accounts." 

Many  of  the  committee  were  con- 
cerned that  a  consignee  might  be  treated 
as  a  distributor  under  H.R.  130  with  re- 
spect to  some  accounts  but  not  with  re- 
spect to  others.  Rather  than  attempt  to 
delineate  a  mesms  of  making  this  dis- 
tinction as  to  ownership  or  control  of 
the  accounts,  the  committee  chose  to 
treat  a  consignee  as  a  distributor  re- 
gardless of  whether  the  account  is  that 
of  the  consignee  or  of  the  supplier. 

Third.  Supply  agreements:  a  small 
number  of  franchisees  who  market  mo- 
tor fuel  are  operating  under  contracts 
which  do  not  refiect  the  actual  gallon- 
ages  which  the  franchisor  is  supplying 
the  franchisee.  For  a  variety  of  reasons, 
the  written  contracts  never  have  been  re- 
vised to  refiect  the  actual  volume  sold. 
The  committee  adopted  a  third  change 
to  insure,  unless  a  compelling  reason  to 
the  cdntrary  is  shown,  that  supply  pro- 
tection under  title  I  would  be  based  on 
actual  volumes  supplied  under  the  es- 
tablished pattern  of  business  rather  than 
on  gallonages  specified  in  contracts  tliat 
never  reflected  or  no  longer  reflect  the 
supply  practices  of  the  parties  to  the 
contract. 

Fourth.  Notice  of  market  withdrawal  to 
Governors  of  affected  States :  Testimony 
before  the  committee  indicated  that 
rural  areas  are  the  most  vulnerable  to 
market  withdrawal  by  major  refiner- 
supplies.  Readily  available  supplies  of 
gasoline  are  crucial  to  the  way  of  life  and 
success  of  commerce  in  rural  parts  of 
the  Nation.  The  committee  felt  that 
whenever  a  supplier  is  planning  a  with- 
drawal from  a  marketing  area,  the  Gov- 
ernor of  affected  States  shsdl  be  notified 
as  early  as  possible. 

The  bill  was  therefore  amended  by  the 
committee  to  afford  the  Governors  of  af- 
fected States  advance  notice  of  a  fran- 
chisor's plans  to  withdraw  from  market- 
ing of  motor  fuel  through  retail  outlets 
in  a  relevant  geographic  market  area. 
The  committee  expects  that  this  pro- 
vision will  give  the  States  adequate  time 
to  arrange  for  alternate  sources  of  supply 
in  the  event  of  withdrawal  of  a  major 
fuel  supplier. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator's  15  minutes  have  ex- 
pired. 
Mr.  DURKIN.  I  have  talked  slower  than 
I  thought. 

Mr.  President,  I  yield  myself  5  more 
minutes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  froc  New  Hampshire. 
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Mr.  DURKIN.  Mr.  President,  with  re- 
spect to  the  question  of  withdrawal,  even 
though  the  provision  is  primarily  di- 
rected at  the  rural  areas,  what  we  are 
seeing  develop  her  3  across  the  country  is 
that  the  withdrawals  are  not  just  lim- 
ited to  rural  areas  anymore. 

Withdrawals  are  impacting  on  urban 
areas  as  well  as  rural  areas,  because  I 
think  we  see  here  a  shift  in  emphasis.  The 
majors,  their  oil  depletion  allowance 
having  been  cut  back,  their  transporta- 
tion being  more  regulated,  we  see  that 
the  major  oil  companies  are  moving  into 
the  retail  market.  It  is  something  that 
the  Congress  is  going  to  have  to  follow 
rather  closely  to  make  sure  we  do  not 
witness  a  new  set  of  abuses. 

The  withdrawal  problem  is  a  problem, 
particularly  in  rural  areas,  but  also  it  is 
becoming  more  of  a  problem  in  some 
fairly  heavily  urbanized  areas. 

Title  n  of  the  House-passed  bill  re- 
quires the  testing  of  automotive  gasoline 
by  refiners  to  determine  its  octane  rating 
and  the  certification  of  this  octane  rating 
by  suppliers  and  distributors.  The  Fed- 
eral Trade  Commission  is  to  promulgate 
a  regulation  relating  to  the  display  of 
octane  ratings  and  the  Environmental 
Protection  Agency  is  authorized  to  im- 
dertake  field  sampUngs  and  testing  of 
octane.  The  committee  made  no  amend- 
ment to  the  House-passed  version  of  title 

n. 

Although,  personally,  I  have  some 
questions  as  to  whether  title  2  is  needed 
at  all. 

Although  I  think  that  the  EPA  should 
spend  more  time  adequately  testing  those 
phony  figures  they  promulgate  with  re- 
spect to  automobile  mileage  estimates. 
I  also  think  that  the  Federal  Trade  Com- 
mission has  their  hands  full  grappling 
with  what  we  have  already  given  them. 
While  I  have  the  feeling  that  gas  pumps 
will  have  to  be  made  out  of  high-grade 
Utanlum  steel  to  support  aU  the  things 
that  will  have  to  be  hanging  off  them, 
the  Senate  Energy  Committee  did  not 
make  any  changes  in  title  2  of  the  House 
bill. 

I  do  think  there  are  a  lot  more  im- 
portant areas  the  EPA  should  be  involved 
In,  like  toxic  substances  and  the  chemi- 
cals that  are  being  introduced  into  our 
society  at  an  alarming  rate.  But,  none- 
theless, the  Senate  Energy  Committee  did 
not  taUor  or  alter  title  n  of  the  House 
bill. 

The  major  difference  between  the  bill 
reported  by  the  Committee  on  Energy 
and  Natural  Resources  and  the  House- 
passed  bill  is  the  inclusion  in  H.R.  130 
by  the  committee  of  a  title  in  offered  by 
Senator  Domenici  addressing  the  issue 
of  motor  fuel  pricing. 

Title  in  as  reported  by  the  committee 
prohibits  the  subsidization  of  motor  fuel 
marketing  operations  with  funds  or  serv- 
ices derived  from  other  petroluem-re- 
lated  operations.  The  prohibition  applies 
to  individual  establishments  at  any  level 
of  motor  fuel  distribution,  including  es- 
tablishments operated  by  refiners  or  dis- 
tributors of  motor  fuel. 

Mr.  President.  I  know  in  the  Senator's 
State  and  my  State,  all  across  the  coun- 
try, we  have  the  beginning  effort  of  the 
majors  to  move  into  the  retailing.  They 


want  to  control  the  industry  as  they  con- 
trol the  production  and  transportation. 
And  what  will  happen? 

They  move  in  and  if  they  are  com- 
pany-owned stations,  they  sell  gasoline — 
retail — at  a  cheaper  price  than  the  small 
independent  business  around  the  comer 
can  buy  it  from  the  refiner  or  the  dis- 
tributor. I  think  their  grand  design  is  to 
force  all  the  small  businessmen  out;  to 
subsidize  the  company-owned  stations 
unfairly,  and  force  every  small  business- 
man out  of  business. 

When  they  completely  control  the  re- 
tain market,  then  they  will  charge,  lit- 
erally, what  the  traffic  will  bear. 

I  should  point  out  here  that  nowhere 
in  the  consideration  of  this  bill  is  there 
any  implication  that  this  is  a  precursor, 
or  that  this  is  greasing  the  skids,  or  mak- 
ing it  easier  in  any  way,  for  Dr.  Schles- 
inger  to  decontrol  the  price  of  gasoline. 
I  know  there  are  plans  afoot.  Dr.  Schles- 
inger  wants  to  decontrol  natural  gas.  de- 
control gasoline.  But  in  no  way  is  this 
bill  a  precursor  or  part  and  parcel  of 
any  attempt  to  deregulate  gasoline — at 
least  on  my  part,  and  I  know  of  sev- 
eral others  who  feel  the  same  way. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator's  5  minutes  have 
expired. 

Mr.  DURKIN.  I  yield  myself  5  addi- 
tional minutes. 

Title  in  provides  for  access  to  finan- 
cial information,  including  transfer 
prices,  discounts,  rebates,  allowances  or 
other  services,  by  any  person  who  can 
demonstrate  cause  for  belief  that  sub- 
sidization has  occurred. 

For  purposes  of  this  title,  it  is  pre- 
sumed that  if  an  integrated  motor  fuel 
marketer  discriminates  in  the  price 
charged  to  his  customers  compared  to 
what  he  charges  his  own  internal  mar- 
keting operation,  then  he  has  violated 
the  antisubsidization  provision.  A  com- 
plainant may  also  introduce  into  evi- 
dence his  own  costs  of  doing  business, 
and  it  will  be  presumed  that  those  costs 
are  identical  to  the  defendant's  cost  of 
doing  business. 

The  burden  of  proof  is  on  the  defend- 
ant to  rebut  the  presumption  of  sub- 
sidization using  any  of  several  defenses 
available  to  him,  such  as  a  meeting  com- 
petition defense,  cost  justification  for 
price  differentials,  and  an  initial  promo- 
tional effort  defense. 

The  provisions  of  title  III  are  enforce- 
able by  private  civil  action  or  by  the 
Attorney  General.  Each  violation  would 
be  subject  to  a  civil  penalty  of  up  to 
$5,000.  injunctive  relief,  and  could  result 
in  actual  and  exemplary  damages  in  an 
amount  equal  to  three  times  the  actual 
damages — a  certain  disincentive  to  sub- 
sidization. 

Mr.  President,  the  issue  of  title  ni  has 
been  a  controversial  one.  The  House- 
passed  bill  contains  no  provision  which 
deals  with  the  pricing  of  motor  fuel. 

The  committee  in  attaching  a  title  in 
to  H.R.  130  recognized  that  suppliers  of 
motor  fuel  have  other  options  besides 
franchise  termination  or  nonrenewal  to 
put  pressure  on  independent  marketers. 
Franchise  protection  is  adequately  ad- 
dressed in  title  I  of  the  bill. 

Even  if  Federal  standards  governing 


motor  fuel  franchise  tenure  ccmtained  in 
title  I  are  enacted,  suppliers  still  possess 
tremendous  leverage  to  discriminate 
against  marketers  by  virtue  of  their  con- 
trol over  the  price  of  the  fuel  which  is 
available.  Every  Member  of  Congress  has 
boxes  of  mail  from  independent  retail 
dealers  and  wholesale  distributors  claim- 
ing price  discrimination  by  their 
suppliers. 

The  percentage  of  the  gasoline  mar- 
ket controlled  by  refiner-direct  outlets  is 
still  small,  about  12  percent.  However, 
the  most  recent  commiuiication  on  this 
issue  to  the  committee  by  the  Etepart- 
ment  of  Energy,  a  letter  dated  March  20, 
1978,  made  the  following  points: 

The  volume  of  gasoline  sold  by  all 
(major  and  nonmajor)  refiners  to  their 
open  and  lessee  retail  dealers  declined 
11  percent  from  1972  to  1976.  while  re- 
finers increased  their  sales  to  all  other 
classes  of  gasoline  marketers. 

The  volimie  of  gasoline  sold  by  all  re- 
finers through  their  salaried  retail  out- 
lets increased  by  69  percent  from  1972 
to  1976. 

The  volume  of  gasoline  sold  by  small 
refiners  (those  with  refining  capacities 
imder  175.000  barrels  per  day)  through 
their  salaried  retail  outlets  increased  by 
86  percent  frmn  1972  to  1976. 

The  number  of  salaried  retail  outlets 
of  refiners  with  capacities  in  excess  of 
100.000  barrels  per  day  increased  by  27 
percent  from  1974  to  1976,  with  five  of 
those  refiners  increasing  the  number  of 
their  salaried  retail  outlets  by  70  per- 
cent over  those  2  years. 

The  trend — and  it  does  not  take  too 
sophisticated  an  analysis  to  detect  this 
trend — toward  more  refiner-operated 
outlets  and  fewer  independent  retail 
dealers  is  clear  from  the  available  data. 
These  trends  were  considered  sufficient 
reason  by  the  committee  to  legislate  in 
the  area.  The  title  m  reported  is  the  re- 
sult. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator's  time  has  expired. 

Mr.  DURKIN.  I  yield  myself  5  addi- 
tional minutes. 

As  I  said  earlier,  it  is  a  problem.  The 
majors  are  going  into  the  marketing  of 
fuel,  and  they  can  force  the  ma  and  pa 
gas  station  out  of  business. 

If  they  can  drive  the  independent 
small-business  men  and  women  all  over 
this  country  who  are  nmning  these  gas 
stations  out  of  business,  then  the  friendly 
oil  company,  the  friendly  majors,  will 
control  everything  from  the  wellhead — 
to  the  transportation  of  oil,  to  the  retail 
marketing  of  oil.  Now  they  are  buying 
Montgomery  Ward,  and  they  probably 
will  sell  you  the  seat  covers  for  the  car. 
They  are  trying  to  buy  insurance  com- 
panies, and  they  will  probably  sell  you 
insurance  for  the  car.  We  have  a  situa- 
tion in  which,  all  the  way  from  the  well- 
head to  your  steering  wheel,  you  are 
forced  to  do  business  with  the  same 
friendly  oil  octupus. 

Mr.  President,  this  is  a  complex  bill 
that  attempts  to  address  a  problem 
which  has  been  part  of  the  public  debate 
on  energy  since  1973.  It  has  been  literally 
years  since  the  first  dealer-day-in-court 
bill  was  introduced  in  the  U.S.  Congress. 
If  my  memory  is  correct,  I  think  it  waa 
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Senator  Philip  Hart,  about  15  years  ago, 
who  started  down  this  road. 

It  is  time  that  Congress  took  action. 
I  hope  the  Senate  will  vote  today  or  to- 
morrow In  favor  of  this  measure,  which 
is  equal  to  the  task,  and  which  is  some- 
thing we  have  all  wished  to  accomplish 
for  so  long. 

It  may  well  be  years  before  Congress 
is  this  close  to  enactment  of  legislation 
dealing  with  the  problems  of  independ- 
ent retail  and  wholesale  motor  fuel  deal- 
ers. I  hope  the  Senate  will  vote  legisla- 
tion today  which  is  equal  to  the  task  we 
all  wish  to  accomplish. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

Mr.  JACKSON.  Mr.  President,  I  take 
considerable  pleasure  in  supporting  H.R. 
130,  the  Petroleum  Marketing  Practices 
Act.  To  appreciate  the  significance  of 
this  legislation,  it  must  be  considered 
title  by  title,  for  H.R.  130  is  a  package 
of  solutions  to  three  important  problems. 

First,  the  need  for  title  I  of  H.R.  130 
is  best  understood  by  stepping  into  the 
shoes  of  the  typical  local  f  ranchised  serv- 
ice station  operator.  More  likely  than 
not,  he  is  a  lessee  dealer,  meaning  that 
his  franchisor  owns  the  service  station 
from  which  he  operates.  In  addition,  the 
franchisor,  by  definition,  owns  or  con- 
trols the  trademark  posted  at  the  sta- 
tion and  sewed  on  the  dealer's  uniform. 
Furthermore,  the  franchisor  is  usually 
the  exclusive  supplier  of  motor  fuel  to 
the  dealer. 

In  short  we  have  an  independent  small 
businessman  who  must  negotiate  with 
an  oil  company  for  his  trademark,  the 
lease  on  his  premises,  and  his  supply 
of  product.  It  is  difficult  to  imagine  a 
greater  disparity  in  bargaining  power  in 
the  marketplace. 

The  result  is  predictable.  The  fran- 
chisors have  dictated  the  terms  of  the 
franchise  agreements  and  even  imposed 
marketing  policies  on  the  dealers  that 
are  against  their  own  economic  inter- 
ests. If  the  supplier  wants  the  dealer 
to  operate  7  days  a  week,  12  hours  a  day, 
he  has  the  leverage  to  require  it.  If  the 
franchisor  does  not  want  certain  prod- 
ucts sold  in  the  dealership,  he  has  the 
leverage  to  remove  them.  What  is  the 
basis  for  this  leverage?  The  franchisors 
hold  the  ultimate  weapon — the  threat  of 
arbitrary  termination  or  nonrenewal  of 
the  franchise,  leaving  the  dealer  with 
no  station,  no  product  to  sell,  and  the 
trademark  insignia  ripped  off  his  uni- 
form. 

The  purpose  of  title  I  is  to  eliminate 
this  arbitrary  dlsenfranchlsement,  to  es- 
tablish fair  and  reasonable  conditions 
imder  which  a  franchisor  is  permitted  to 
terminate  the  franchise  or  to  fail  to  re- 
new It. 

As  one  would  expect,  the  gasoline  deal- 
ers across  the  country  support  title  I. 
And  Just  as  important,  most  of  the  oil 
companies  also  support  title  I.  One  might 
ask  why  the  oil  companies  would  will- 
ingly accept  a  restraint  on  their  con- 
tractual powers?  The  answer  is  simple- 
State  legislatures,  reacting  to  the  pleas 
of  disenfranchised  dealers,  enacted  State 
dealer  protection  laws.  The  patchwork  of 
these  State  laws  has  become  a  serious  en- 
cumbrance on  the  franchisor-gasoline 


suppliers,  so  much  so  that  they  are  will- 
ing to  accept  the  restrictions  of  title  I 
in  return  for  uniformity  of  laws  across 
the  Nation.  And  I  believe  the  oU  com- 
panies recognize  that  title  I  is  fair  to 
franchisor  and  franchisee  alike. 

But  do  not  for  a  moment  think  that 
the  coincidence  of  interests  among  the 
various  factions,  and  that  the  strong 
vote  of  404  to  3  in  the  House  for  title  I, 
resulted  in  easy  movement  through  the 
Congress.  It  has  not  been  that  easy.  Many 
individuals,  in  particular,  Charles  Bin- 
sted  of  the  National  Congress  of  Petro- 
leum Retailers,  deserve  credit  for  Uter- 
ally  years  of  work  to  construct  this  com- 
promise package  that  effectively  ad- 
dresses a  serious  national  problem. 

In  summary,  I  ask  my  colleagues  in  the 
Senate  to  consider  and  adopt  the  dealer 
protection  provisions  of  title  I. 

Second,  let  me  say  a  few  words  about 
title  n  which  provides  for  octane  dis- 
closure at  the  gasoline  pump  and  con- 
sumer information  on  the  octane  needs 
of  automobiles.  This  is,  I  think,  a  non- 
controversial  title.  The  committee  did  not 
amend  the  House-passed  version  at  all. 
Nevertheless,  it  Is  an  important  piece 
of  legislation.  Upon  enactment  of  this 
title,  any  motorist  who  drives  into  a 
gasoline  station  will  have  the  following 
information  at  his  disposal : 

First,  he  will  find  the  actual  octane 
rating  of  the  gasoline,  based  on  a  uni- 
form national  standard,  displayed  at  the 
pump.  At  present,  there  is  no  uniform 
national  standard  and  it  is  not  required 
to  be  disclosed  at  every  pump. 

Second,  he  will  also  find  displayed  on 
his  automobile  the  manufacturer's  rec- 
ommended octane  rating  for  his  ptu-tic- 
ular  automobile. 

The  result  is  that  motorists  can  assure 
themselves  that  they  are  not  overbuying 
octane,  a  practice  that  unnecessarily 
costs  the  consumer  extra  money.  In  addi- 
tion, matching  automobiles  to  the  cor- 
rect gasoline,  based  on  octane  number, 
will  save  energy.  High-octane  gasoline 
requires  more  energy  to  produce  than 
low-octane  gasoline. 

The  Federal  Trade  Commission  and 
Environmental  Protection  Agency  will 
test  the  octane  ratings  posted  at  the 
pump  and  enforce  the  provisions  of  this 
title.  In  short,  I-Ir.  President,  the  appeal 
of  title  II  is  compelling  and  I  urge  my 
colleagues  to  adopt  it. 

In  addition,  Mr.  President,  I  strongly 
supported  the  inclusion  of  a  title  HI  in 
the  version  of  H.R.  130  reported  by  the 
Committee  on  Energy  and  Natural  Re- 
sources. The  enactment  of  effective  leg- 
islation to  address  the  problems  faced  by 
independent  retailers  and  distributors  of 
motor  fuel  Is  the  responsibility  of  the 
9Sth  Congress.  The  committee  bill,  in- 
cluding title  m,  is  an  attempt  to  carry 
out  that  responsibility. 

The  problems  of  these  independent 
businessmen,  required  as  they  are  to 
compete  with  the  largest  corporate  en- 
tities in  the  world,  have  been  before  the 
Congress  for  many  years.  We  are  close 
to  enactment  of  fundamental  legislation 
establishing  minimum  Federal  standards 
governing  the  tenure  of  franchise  rela- 
tionships. 

In  my  view,  it  would  be  a  tragedy  if 


the  Congress  let  this  opportunity  pass 
without  enactment  of  legislation  which 
fully  addresses  the  problem  of  independ- 
ent gasoline  dealers.  Such  legislation 
must  deal  with  the  ability  of  suppliers 
of  motor  fuel  to  use  price  to  discriminate 
against  independent  dealers. 

It  is  for  this  reason  that  I  chose  to 
support  Senator  Domenici  when  he  of- 
fered the  version  of  title  ni  contained  in 
the  committee  bill. 

It  is  obvious  to  anyone  who  has  kept 
track  of  his  mail,  let  alone  the  statistics 
published  by  the  Department  of  Energy, 
that  the  Independent  gasoline  dealers  in 
this  country  are  in  trouble.  Over  35,000 
independent  gas  stations  closed  between 
1972  and  1976.  During  the  same  period 
the  volume  sold  through  outlets  operated 
directly  by  refiners  has  increased  by  69 
percent. 

The  gasoline  market  has  totally 
changed  since  the  pre-embargo  period. 
The  fundamental  cause  of  change  in  the 
system  has  been  the  disappearance  of 
surplus,  low-cost  domestic  petroleum. 
The  history  of  the  U.S.  petroleum  indus- 
try prior  to  the  embargo  is  a  history  of 
attempts  to  manage  chronic  overproduc- 
tion domestically.  The  oil  companies  re- 
sponded to  an  environment  of  continu- 
ing crude  oil  surplus  by  encouraging  the 
creation  of  a  vast,  loosely  controlled  sys- 
tem to  market  the  refined  products  pro- 
duced from  their  crude  oil.  The  resulting 
glut  of  gasoline  insured  a  ready  supply 
of  low-cost  product  and  a  proliferation 
of  retail  establishments  designed  to 
move  fuel  to  the  consumer  quickly. 
Growth  in  income  and  automobile 
ownership  insured  that  demand  for  the 
product  would  keep  pace  with  the  abil- 
ity to  supply  it. 

The  oil  embargo  of  1973  signaled  an 
end  to  the  period  of  cheap,  plentiful  gas- 
oline and  rising  demand.  From  now  on 
it  is  clear  that  there  will  be  increasing 
competition  among  refiners,  distributors, 
and  retailers  for  the  revenue  available 
from  the  sale  of  the  gasoline  and  diesel 
fuel  produced  in  domestic  refineries  or 
imported  from  abroad. 

Historically,  integrated  refiners  have 
generally  not  required  the  "downstream" 
sectors  of  their  business  to  produce  sig- 
nificsmt  profits.  Crude  oil  and,  in  some 
cases,  refining  profits  have  compensated 
for  low  profitability  in  marketing.  Future 
profit  opportunities  in  all  sectors  of  the 
business  are  now  far  different.  The  like- 
ly prospects  for  the  immediate  future 
are  a  loosening  of  Federal  controls  on 
marketing  and  refining,  but  continua- 
tion of  Intervention  by  goverrmients— 
our  own  and  those  of  other  oil-produc- 
ing countries — In  the  pricing  and  there- 
fore the  profitability  of  crude  oil  pro- 
duction. These  policies  will  Increase 
pressure  to  make  petroleum  marketing 
in  general,  and  motor  fuel  marketing  in 
particular,  yield  far  more  competitive  re- 
turns than  they  have  In  the  past. 

The  struggle  among  refiners,  distribu- 
tors and  retailers  for  profits  from  the 
distribution  of  motor  fuel  Is  a  long  way 
from  being  an  equal  one.  Refiners  ex- 
ercise almost  total  control  over  the 
supply  and  price  of  fuel. 

Moreover,  there  Is  no  effective  legal 
remedy   for  an  Independent  marketer 
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when  predatory  pricing  policies  are  im- 
plemented by  a  supplier  who  has  his  own 
direct  outlets.  The  Robinson-Patman 
Act  does  not  clearly  prohibit  price  dis- 
crimination involving  direct  outlets.  A 
refiner  or  distributor  suppUer  is  free  to 
charge  his  own  company-operated  out- 
lets a  lower  effective  price  for  fuel — and 
thus  to  subsidize  prices  offered  through 
those  outlets — relative  to  prices  charged 
other  independent  businessmen  in  arms- 
length  transactions. 

The  committee's  bill  attacks  subsidiza- 
tion directly.  It  is  one  of  several  possible 
approaches  to  the  problem.  I  do  not 
claim  that  It  Is  the  best  approach,  only 
that  the  Senate  ought  to  go  to  confer- 
ence with  a  strong  provision  addressing 
price  discrimination.  If  we  are  silent  on 
this  issue,  we  will  be  ignoring  the  most 
serious  problem  the  dealers  will  face  in 
the  coming  years.  We  will  have  done 
much  less  than  we  should  to  insure  that 
a  vigorous,  independent,  competitive 
gasoline  marketing  Industry  Is  In  exist- 
ence when  the  present  period  of  transi- 
tion In  the  energy  situation  has  passed. 

Mr.  DURKIN.  Mr.  President,  I  yield 
30  seconds  to  the  Senator  from  Ohio. 

Mr.  METZENBAUM.  Mr.  President,  I 
commend  the  leadership  of  the  dis- 
tinguished Senator  from  New  Hamp- 
shire, who  has  put  so  much  into  this 
legislation.  He  has  worked  arduously  in 
order  to  remedy  a  problem  that  exists  in 
this  country.  I  think  all  of  us  owe  him  a 
great  debt  of  gratitude  for  his  efforts  in 
this  particular  legislation  as  well  as  in 
many  others. 

Mr.  HANSEN.  Mr.  President,  today  we 
are  considering  legislation  that  can  only 
be  characterized  as  special  Interest  legis- 
lation. This  legislation  Is  designed  to 
protect  certain  businesses  at  the  expense 
of  other  business  and  the  consumer. 

Our  balance  of  trade  deficit  shows 
that  America  Is  failing  to  compete  In  the 
world  markets.  This  deficit  cannot  be 
blamed  solely  on  our  oil  Imports.  Look  at 
Japan,  which  imports  every  drop  of  oil 
that  they  use,  and  yet  has  a  huge  surplus 
In  Its  balance  of  trade.  There  must  be 
another  reason  for  this  deficit.  That  rea- 
son Is  the  failure  to  Increase  productiv- 
ity in  the  American  woricplace.  This  lack 
of  Increase  In  productivity  is  also  one 
of  the  major  causes  of  infiation. 

The  effect  of  title  I  of  this  legislation 
is  to  protect  Inefficient  operations  and 
keep  them  from  going  out  of  business. 
This  will  not  only  victimize  the  consum- 
er, for  it  is  he  who  ultimately  subsidizes 
this  inefflciency,  but  will  victimize  other 
small  businesses  as  well. 

I  ask  unanimous  consent  to  print  in 
the  Record  a  letter  from  the  Wyoming, 
Colorado,  and  New  Mexico  Petroleum 
Marketers  Association. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  It  Is  so  ordered. 

(See  exhibit  I.) 

Mr.  HANSEN.  Mr.  President,  whUe 
tlUe  I  discussed  above  Is  mildly  anti- 
competitive. Utle  ni  Is  nothing  short  of 
disastrous  to  the  consumer.  By  giving 
any  dealer  a  cause  of  action  against  his 
supplier,  and  by  reversing  the  burden  of 
proof,  we  would  prevent  anyone  from  of- 
fering lower  prices  to  the  consumer.  Fac- 
ing the  prospect  of  certain  and  cosUy 


litigation,  no  one  would  dare  offer  com- 
petition in  the  marketplace.  Such  an 
analysis  of  this  legislation  is  supported 
by  comments  that  were  received  from 
both  the  Department  of  Justice  and  the 
FTC. 

Mr.  President,  I  ask  luianlmous  con- 
sent that  letters  from  the  Department 
of  Justice  and  the  Federal  Trade  Cwn- 
mission  be  printed  in  the  Record  at 
this  point. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Wltiiout  objection,  it  is  so  ordered. 

(See  exhibit  2.) 

Mr.  HANSEN.  Mr.  President,  I  shall 
quote  very  briefly  from  the  letter  frOm 
the  Department  of  Justice: 

The  fundamental  assumptions  of  this  bUl 
continue  to  be  that  lower  retail  prices  for 
gasoline  are  not  In  the  public  Interest  when 
generated  by  Integrated  rather  than  non- 
Integrated  firms,  and  that  restricting  the 
behavior  of  Integrated  firms  wUl  promote 
rather  than  Impede  competition.  As  we  indi- 
cated In  ovir  letters  to  you  of  December  6. 
1977  and  March  28,  1978,  our  analysis  of  the 
evidence  currently  available  does  not  suggest 
that  such  low  prices  are  having  anticom- 
petitive effects  In  the  reUll  motor  fuel 
market. 

The  Department  of  Justice  goes  on  to 
say: 

In  addition,  as  we  have  Indicated  previ- 
ously, we  believe  that  limiting  the  pricing 
flexibility  of  integrated  firms  could  signifi- 
cantly impede  the  functioning  of  competi- 
tion In  the  motor  fuel  market,  thereby  po- 
tentially increasing  the  cost  of  those  prod- 
ucts to  consumers.  By  exposing  Integrated  oil 
companies  to  the  substantial  risk  of  lengthy 
and  expensive  litigation,  prior  proposals  have 
sought  to  discourage  such  firms  from  reduc- 
ing their  prices.  In  our  view,  the  end  result 
of  such  constraints  could  well  have  been  a 
system  of  "cost  plus"  pricing,  with  consum- 
ers having  to  bear  the  effects  of  a  continuous 
upward  price  spiral.  The  prospect  of  such 
effects  and  the  absence  of  any  evidence  Jvistl- 
fylng  their  costs  compelled  our  opposition  to 
the  enactment  of  prior  draft  versions  of  this 
bill.  Unfortunately,  the  instant  proposal  does 
not  eliminate  the  causes  of  our  prior  con- 
cern. 

One  other  aspect  of  this  legislation 
needs  to  be  explored.  I  understand  that 
amendments  may  be  offered  to  this  legis- 
lation to  amend  the  laws  for  gathering 
energy  Information.  Such  an  amendment 
would  be  neither  necessary  for  nor  rele- 
vant to  this  legislation. 

The  Energy  Committee  currently  is 
studying  the  energy  information  ques- 
tion. The  conferees  on  the  coal  conver- 
sion conference  committed  the  commit- 
tee to  bring  this  question  up  In  connec- 
tion with  the  DOE  authorization  bill  this 
year,  and  the  staff  is  ciurently  examining 
several  proposals.  Mr.  Lincoln  Moses, 
Administrator  of  the  Energy  Information 
Administration  of  the  Department  of 
Energy,  has  submitted  a  comment  to  us 
on  one  such  proposal  and  I  ask  imani- 
mous  consent  that  it  be  printed  in  the 
Record. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  Is  so  ordered. 

(See  exhibit  3.) 

Mr.  HANSEN.  Mr.  President,  given  the 
fact  that  the  committee  is  considering 
this  question  and  that  It  has  no  particu- 
lar relevance  to  this  bill.  I  hope  that  my 
colleagues  will  point  me  in  opposing  any 
such  amendment. 


Exhibit  I 

HJl.    130:    FETBOLKXnC   IdARKEmro   PBACnOB 

Act 

The  Col!7rado,  Wyoming  and  New  Mezloo 
Petroleum  Marketers  Associations  represent 
over  800  Independent  petroleimi  distributors. 
Jobbers,  commission  agents,  and  LP  gas 
dealers.  Through  these  independent  whole- 
salers, we  also  represent  In  excess  of  3,500 
service  station  (derations. 

The  main  purpose  of  our  Association  Is  to 
protect  the  small  independent  petroleum 
marketers,  all  of  whom  are  independent 
businessmen,  from  all  imjust  exactions, 
whether  governmental,  regulatory  or  sup- 
plier caused. 

The  proponents  of  H.R.  130  continuously 
fail  to  understand  that  the  "franchise  pro- 
tection" clauses  of  Title  I  of  the  bill  so 
severely  limit  the  Jobber's  control  of  his  prop- 
erty and  business  that.  In  our  opinion.  It 
borders  on  Illegal  interference  In  the  jobber/ 
wholesaler's  right  to  conduct  his  independent 
business  In  a  free,  legal  and  orderly  fashion. 
In  short,  Title  I  gives  a  service  station  dealer 
legally-sanctioned  squatter's  rights  on  a 
portion  of  someone's  else's  Independent  busi- 
ness, and  will  drastically  hinder  the  jobber/ 
wholesaler's  chance  of  survival.  (Title  n  and 
Title  m,  if  deemed  significant,  should  be 
handled  by  separate  legislation.) 

Perhaps  the  failure  to  recognize  this  stems 
from  the  lack  of  a  true  understanding  of  the 
unique  reasons  a  jobber  acquires  outlets  In 
the  first  place. 

A  jobber  Is  essentially  a  wholesaler  of 
petroleum  and  related  products — primarily 
gasoline,  diesel  fuel,  heating  oU,  tires,  bat- 
teries and  accessories.  Much  of  his  Income  Is 
derived  from  distributing  these  products  to 
service  stations  where  they  will  be  sold  to  the 
consuming  public.  In  years  past,  he  has 
decided  (often  with  the  encouragement  of 
his  supplier)  to  expand  his  business  through 
the  ownership  or  long-term  leasing  of  retail 
outlets  (service  stations)  to  enhance  the 
profitability  of  his  company. 

This  Is  entirely  different  from  the  person 
who  invests  in  independent  apartment 
houses,  warehouses,  etc.  In  those  cases,  the 
owner  predicates  his  investment  on  a  certain 
gross  return.  He  charges  the  resultant  rent 
on  a  flat  basis,  collects  it  and  Is  little  con- 
cerned with  who  the  tenant  is,  so  long  as  bis 
property  is  not  damaged  and  the  rent  Is  paid 
when  due.  These  e^e  simple  operations  where 
each  can  be  Inspected  and  evaluated  on 
separate  bases. 

The  Jobber,  on  the  other  hand,  does  not 
expect  to  make  money  merely  from  the 
ownership  of  the  station.  (If  ownership  of  a 
service  stations  was  a  truly  attractive  busi- 
ness Investment,  more  dealers  would  be  buy- 
ing them,  rather  than  pursuing  "franchise 
protection.")  To  the  Jobber,  the  business 
value  of  his  investment  lies  In  the  fact  that 
it  Increases  the  number  of  gallons  of  product 
he  distributes. 

The  service  station  2s  not  an  Investnaent 
separate  from  or  in  addition  to  his  whole- 
sale business — It  Is  an  Integral  part  of  that 
wholesale  business.  The  Jobber  did  not  make 
the  station  Investment  to  be  an  arm's  length 
landlord.  On  the  contrary,  he  made  it  as  an 
adjunct  to  his  total  company's  wholesale 
operations. 

It  was  for  these  reasons  he  surrendered 
himself  to  many  long-term  financial  com- 
mitments. He  therefore  must  be  able  to  Im- 
mediately change  a  dealer  operation  (re- 
gardless of  whether  a  dealer  is  good  or  bad) 
to  reflect  economic  and  business  conditions 
that  are  dictating  alternate  methods  of  op- 
eration of  the  station  to  better  realize  suffl- 
clent  total  earnings,  so  these  long-term  com- 
mitments can  be  adequately  honored. 

Because  the  successful  operation  of  an 
ouUet  (whether  dealer,  salaried  or  consign- 
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ment)  bu  a  direct  Influence  on  the  end  re- 
sult of  the  Jobber's  total  business  venture, 
the  Jobber  Is  very  selective  of  which  mode  of 
operation  he  chooses  at  any  given  point  in 
time  for  each  separate  location.  Furthermore, 
he  must,  because  of  the  volatile  nature  of 
the  marketplace,  be  able  to  maintain  com- 
plete flexibility  in  order  to  respond  to  subse- 
quent market  and  economic  conditions  by 
changing  these  modes. 

We  must  recognize  that  the  Jobber  outlet 
operation  Is  a  far  cry  from  a  typical 
"Chicken  Delight"  franchise. 

This  type  of  legislation  is  destroying  the 
independent  petroleiun  Jobber/wholesaler 
industry.  The  uncertainties  thus  created  re- 
duce the  negotiability  of  his  business  to  a 
most  dismal  level — including  his  ability  to 
attract  additional  long-term  financing. 

This  type  legislation  (and  the  uncertain- 
ties) are  greatly  reducing  the  opportunities 
for  dealer  individuals  with  limited  capital 
to  go  Into  business  for  themselves.  This  type 
legislation  (and  the  uncertainties)  are  man- 
dating a  massive  conversion  to  self -serve. 

It  Is  the  considered  opinion  of  the  Col- 
orado, Wyoming  and  New  Mexico  Petroleum 
Marketers  Associations  that  HJl.  130  la  a 
blight  on  the  freedom  of  independent  enter- 
prise, and  we  respectfully  submit  it  should 
be  defeated  in  its  entirety. 

Respectfully  submitted, 

Richard  F.  BAXTLrrr, 
Executive  Vice  President. 

Exhibit  2 
Dkpartmknt  of  Justice, 
Waahington,  D.C.,  May  3,  1978. 
Hon.  CurroRO  P.  Hambbn, 
U.S.  Senate, 
Waahington,  D.C. 

Deab  Senatok  Hansen  :  This  is  in  response 
to  your  letter  of  April  14,  1978,  to  the  At- 
torney General,  requesting  the  views  of  the 
Department  of  Justice  on  the  amended  ver- 
sion of  Title  m  of  the  proposed  "Dealer  Day 
In  Coiirt"  legislation  recently  adopted  by  the 
Senate  Committee  on  Energy  and  Natural 
Resources. 

As  you  note  In  your  letter,  this  amended 
version  of  Title  m  is  similar  In  most  re- 
spects to  the  vervlon  of  this  legislation  which 
we  reviewed  in  our  letter  to  you  dated  De- 
cember 6,  1977.  Section  301  ot  the  recently 
adopted  version  of  this  bill  contains  a  con- 
gressional flndlng  that  unfair  competition  In 
petroleum  marketing  can  occur  when  any 
flrm  can  use  profits  earned  at  another  func- 
tional level  of  the  petroletun  industry  to 
"subsidize"  low  prices  at  the  retail  level.  In 
order  to  prevent  such  practices,  section  302 
would  prohibit  any  person  engaged  in  com- 
merce, in  the  course  of  such  commerce,  who 
also  engages  In  exploration,  production,  re- 
fining, or  wholesale  distribution  from  sub- 
sidizing any  of  his  motor  fuel  marketing 
operations.  Section  307  defines  the  offense  of 
subsidization  as  "supporting  financially"  a 
petroleum  marketing  or  distribution  func- 
tion with  funds  or  services  received  from 
other  petroleum  related  sotirces.  Section  303 
requires  all  firms  operating  at  more  than 
one  level  in  the  petroleimi  industry  to  make 
the  transfer  prices  between  each  level  of  the 
firm's  petroleum  fimctions  available  to  any 
person,  if  that  person  can  demonstrate  that 
suflldent  cause  exists  to  believe  that  the 
multi-function  firm  has  violated  section  302. 
This  section  also  requires  the  disclosure  of 
the  amount  and  the  nature  of  all  discounts, 
rebates  and  allowances  among  the  various 
levels  of  any  multi-function  firm's  operation 
In  similar  circumstances. 

This  version  of  Title  in  differs  from  pre- 
vious drafts  in  two  important  respects.  First. 
section  SOS  would  establish  a  rebuttable 
presumption  that  a  defendant's  cost  of  motor 
fuels  of  like  grade  and  quality  and  of  carry- 
ing out  any  market  function  are  the  same 


as  those  of  a  complainant.  Under  this  sec- 
tion, a  complainant  could  presumably  estab- 
lish a  prima  facie  case  by  providing  that  a 
multi-level  flrm  was  selling  any  given  type  of 
motor  fuel  at  a  price  below  that  of  the  com- 
plainant. The  multi-level  flrm  could  refute 
this  prima  facie  case  if  it  established  either 
that  it  paid  a  lower  price  for  its  supplies  of 
the  type  of  motor  fuel  in  question  under  the 
tarms  of  section  304,  or  that  its  costo  of 
carrying  out  the  market  function  In  ques- 
tion were  in  fact  lower  than  those  of  the 
complainant.  Second,  in  addition  to  provid- 
ing for  a  cost  Justiflcation  defense,  section 
304  would  now  allow  the  differences  between 
an  integrated  flrm's  transfer  price  and  the 
costs  of  a  non-integrated  competitor  to  be 
defended  on  the  ground  that  such  differences 
represent  either  a  good  faith  effort  to  meet 
an  equally  low  price  of  a  competitor,  or  that 
they  result  from  a  promotional  effort  to  enter 
a  new  market,  provided  that  subsidization 
ceases  within  60  days  of  the  initial  market 
area  entry. 

Section  306  would  provide  a  number  of  en- 
forcement mechanisms  including  civil 
penalties  of  (6,000  per  violation,  actions  for 
injunctive  relief  brought  by  the  Attorney 
General  at  the  request  of  the  Secretary  of 
Energy,  and  injunctive  and  treble  danmge 
relief  brought  In  a  U.S.  District  Court  by  a 
party  injured  by  violation  of  this  Title.  The 
current  section  306  would  also  eliminate  the 
criminal  penalties  contained  in  the  earlier 
draft,  a  change  which  seems  clearly  appro- 
priate in  light  of  the  vague  nature  of  Title 
m's  prohibition  against  "subeidizatlon"  of 
retail  operations. 

Your  letter  requests  the  Department's 
views  on  this  proposed  legislation  and,  in 
particular,  on  whether  or  not  the  language 
of  Title  III  would  make  that  provision  ap- 
plicable to  "intrastate"  companies.  Because 
this  version  of  Title  III  is  in  most  respects 
Identical  to  the  version  of  Title  III  reviewed 
in  our  letter  to  you  of  December  6.  1977.  this 
letter  is  limited  to  an  analysis  of  differences 
between  that  bill  and  the  current  version  of 
Title  III  and  the  Jurisdictional  Issue  raised 
in  yovu-  letter. 

The  fundamental  assumptions  of  this  bill 
continue  to  be  that  lower  retail  prices  for 
gasoline  are  not  in  the  public  interest  when 
generated  by  Integrated  rather  than  non- 
integrated  flrms,  and  that  restricting  the 
behavior  of  integrated  flrms  will  promote 
rather  than  impede  competition.  As  we  indi- 
cated in  our  letters  to  you  of  December  6, 
1977  and  March  28,  1978,  our  analysis  of  the 
evidence  currently  available  does  not  sug- 
gest that  such  low  prices  are  having  anti- 
competitive effecta  In  the  retail  motor  fuel 
market. 

In  addition,  as  wo  have  indicated  pre- 
viously, we  believe  that  limiting  the  pricing 
flexibility  of  integrated  flrms  could  signifi- 
cantly impede  the  functioning  of  competi- 
tion In  the  motor  fuel  market,  thereby  poten- 
tially increasing  the  cost  of  those  producta 
to  consumers.  By  exposing  Integrated  oil 
companies  to  the  substantial  risk  of  lengthy 
and  expensive  litigation,  prior  proposals 
have  sought  to  discourage  such  flrms  from 
reducing  their  prices.  In  our  view,  the  end 
result  of  such  constraints  could  well  have 
been  a  system  of  "cost  plus"  pricing,  with 
consumers  having  to  bear  the  effecta  of  a 
continuous  upward  price  spiral.  The  pros- 
pect of  such  effecta  and  the  absence  of  any 
evidence  Justifying  their  costa  compelled  our 
opposition  to  the  enactment  of  prior  draft 
versions  of  this  bill.  Unfortunately,  the  in- 
stant proposal  does  not  eliminate  the  causes 
of  our  prior  concern. 

In  an  effort  to  ameliorate  one  of  the  un- 
necessarily anticompetitive  features  of  prior 
versions  of  this  bill,  the  latest  proposal  would 
permit  a  defendant  in  a  Title  m  proceeding 
to  avoid  liability  if  he  could  establish  either 
that  his  low  price  was  made  in  good  faith 


to  meet  an  equally  low  offer  made  by  a  com- 
petitor or,  under  certain  circumstances,  that 
that  price  resulted  from  a  promotional  effort 
to  enter  a  new  market.  Presumably,  this 
change  would  permit  a  person  subject  to  the 
prohibitions  of  Title  III  to  respond  com- 
petitively to  a  pricing  challenge  in  a  par- 
ticular locality. 

However,  the  salutary  purpose  of  the  addi- 
tion of  a  "meeting  competition"  defense 
would  be  more  than  offset  by  the  anticom- 
petitive effecte  of  the  addition  of  section 
305(b).  That  section  would  provide  a  re- 
buttable presumption,  for  the  purpose  of 
proving  a  violation  of  section  302,  that  a 
defendant's  cost  of  motor  fuels  of  a  partic- 
ular grade  and  quality  and  of  carrying  out 
marketing  functions  are  the  same  as  those 
of  a  complainant.  This  presumption  is  de- 
signed to  facilitate  the  comparison  of  costs 
and  prices  necessary  to  determine  whether 
price  discrimination  has  in  fact  occurred. 

But,  this  presumption  extends  the  con- 
cept of  price  discrimination  far  beyond  Its 
origins  in  the  Roblnson-Patman  Act,  since 
it  would  encompass  the  comparison  of  trans- 
actions Involving  totally  unrelated  sellers.  In 
contrast,  the  Roblnson-Patman  Act  limits 
such  comparisons  to  different  sales  by  the 
same  seller.  While  the  limited  comparison 
of  the  Roblnson-Patman  Act  might  be  Justi- 
fied on  the  assumption  that  any  single  firm 
may  be  capable  of  supplying  two  similar 
flrms  in  similar  transactions  at  about  the 
same  cost,  this  assumption  alone  would  not 
be  sufficient  to  support  the  comparison  au- 
thorized by  section  306(b).  Indeed,  this  sec- 
tion could  only  be  Justified  if  any  two  firms 
would  incur  roughly  the  same  costs  supply- 
ing any  two  purchasers  in  totally  unrelated 
transactions.  We  do  not  believe  that  the 
facts  support  this  assumption. 

The  anticompetitive  impact  of  section 
305(b)  becomes  clear  when  this  provision 
is  taken  together  with  the  provisions  of  sec- 
tion 305(a)  placing  the  burden  of  proving 
any  defense  on  the  defendant,  and  the  lack 
of  any  requirement,  similar  to  that  found 
In  the  Roblnson-Patman  Act,  that  a  poten- 
tial plaintiff  establish  that  the  effect  of  a 
difference  in  price  may  be  to  substantially 
lessen  competition  or  to  Injure  competition 
with  any  person  who  grante  or  receives  the 
benefit  of  that  discrimination.  The  effect  of 
this  proposal  would  be,  in  essence,  to  forbid 
any  multi-function  firm  from  undercutting 
the  price  of  any  non-integrated  flrm  any- 
where in  the  country,  unless  the  multi-func- 
tion firm  were  confident  that  It  could  Justify 
that  reduction  to  a  court's  satisfaction.  This 
reduction  In  the  pricing  flexibility  of  multi- 
function firms  would  lead  to  the  same  prob- 
lems which  prompted  us  to  oppose  earlier 
versions  of  this  proposal. 

In  your  letter  you  also  requested  our 
views  as  to  whether  or  not  Title  III,  as  pres- 
ently phrased,  would  apply  to  "intrastate" 
firms.  The  Jurisdictional  language  of  Title 
ni,  contained  in  section  302,  forbids  "any 
person  engaged  In  commerce  ...  in  the 
course  of  such  commerce  ..."  to  subsidize 
his  motor  fuel  marketing  operations.  This 
language  is  similar  to  the  Jurisdictional  lan- 
guage of  many  of  the  provisions  of  the  Clay- 
ton Act  including  i  2,  (3.  and  i  7  of  that 
Act.» 

In  Interpreting  this  language  in  the  con- 
text of  the  Clayton  Act,  courts  have  con- 
sistently held  that  by  using  thU  language 
rather  than  the  broader  language  of  the 
Sherman  Act,  Congress  must  have  Intended 
to  restrict  the  applicability  of  these  statutes 
more  narrowly  than  the  Sherman  Act.  Thus, 
courta  have  refused  to  apply  the  "affecting 
commerce'*  test  of  the  Sherman  Act  in  Clay- 
ton Act  cases  to  reach  intrastate  firms  whose 
actions  produce  significant  effects  on  inter- 


>  16  U.S.C.  II  13, 14,  and  18. 
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state  commerce.'  As  a  result,  while  the  pre- 
cise llmlta  of  the  Jurisdictional  reach  of 
Title  ni,  as  presently  phrased,  are  unclear,' 
it  is  likely  that  Title  IH,  as  presently 
phrased,  would  not  apply  to  the  actions  of 
a  wholly  intrastate  firm,  even  If  those  ac- 
tions significantly  affected  Interstate  com- 
merce.' 

For  these  reasons,  the  Department  of  Jus- 
tice opposes  enactment  of  the  draft  Title 
ni  as  attached  to  your  letter  of  April  14, 
1978. 

The  Office  of  Management  and  Budget  has 
advised  this  Department  that  there  is  no 
objection  to  the  submission  of  this  report 
from  the  standpoint  of  the  administration's 
program. 

Sincerely, 

Patricia  M.  Walo, 
Assistant  Attorney  General, 

Office  of  Legislative  Affairs. 

FEOEBAi.  TttADE  Commission, 
Waahington,  D.C,  May  4, 1978. 
Hon.  CuFFoao  P.  Hansen, 
U.S.  Senate,  Committee  on  Energy  arid  Nat- 
ural Resources,  Washington,  D.C. 

Dea8  Senator  Hansen:  In  your  letter  of 
April  14,  1978  to  Chairman  Pertschuk,  you 
requested  that  the  Commission's  Bureau  of 
Competition  comment  upon  Title  ni  of  the 
April  10  amended  version  of  H.R.  130,  the 
"Dealer  Day  in  Court"  legislation,  as  re- 
ported by  the  Senate  Committee  on  Energy 
and  Natural  Resources,  S.  Rep.  No.  06-731.  We 
have  commented  on  earlier  versions  of  this 
Title  by  letters  to  you  of  December  7,  1977 
and  March  3.  1978. 

overview 

In  our  view,  enactment  of  Title  III,  as 
presently  constituted,  would  be  a  mistake. 
Ostensibly  the  legislation  is  aimed  at  pro- 
tecting the  viability  of  independent  gasoline 
marketers  and  preserving  the  benefits  which 
consumers  derive  therefrom.  In  actuality, 
however,  Title  m's  near-term  protection  of 
so-called  branded  independent  dealers  from 
perceived  price  discrimination  may  acceler- 
ate, in  the  longer  run,  the  downstream  inte- 
gration of  major  reflner  suppliers  into  direct 
ownership  and  control  of  retail  outlets.  Fur- 
thermore, Title  in  win  lead  to  less  flexibility 
and  movement  in  prices  and  margins  and  will 


'  See,  e.g.,  U.S.  v.  American  Building  Main- 
tenance Industries,  422  U.S.  271  (1975).  In 
that  case  the  United  States  Supreme  Court 
specifically  noted  that  although  Congress 
amended  {  7  of  Clayton  Act  in  1950,  it  did 
not  see  fit  to  change  the  Jurisdictional  lan- 
guage of  that  section.  Thus,  the  Court  in 
that  case  concluded  that  Congress  must  have 
been  satisfied  with  prior  Interpretations  of 
that  language  limiting  ite  applicability  to 
flrms  actually  engaged  in  interstate  com- 
merce. On  the  basis  of  this  rationale,  that 
Court  would  probably  view  any  use  of  this 
language  in  new  legislation  as  intended  to 
achieve  the  same  result. 

'For  example,  it  is  not  clear  whether  a 
complaint  purchasing  fuel  from  a  multi- 
function firm  in  an  Intrastate  transaction 
could  invoke  the  protection  of  "ntle  ni 
where  the  subsidized  retail  outlet  was  in 
another  state.  See  Moore  v.  Mead's  Fine 
Bread  Co.,  348  U.S.  115  (1954)  (holding  the 
price  discrimination  provisions  of  9  2(a)  ap- 
plicable where  either  of  the  sales  was  made 
in  the  course  of  interstate  commerce,  but 
relying  expressly  on  the  language  of  that 
statute  requiring  that  result) .  However,  since 
few  Integrated  firms  produce,  refine  and  mar- 
ket significant  quantities  of  oil  solely  within 
any  one  state,  this  may  be  a  theoretical 
concern. 

'  See,  e.g.,  U.S.  v.  American  Building  Main- 
tenance Industries,  supra  note  3,  and  Gulf 
Oil  Corp.  V.  Copp  Paving  Co.,  Inc.,  419  U.S. 
186  (1974). 


deprive  consumers  of  the  beneflta  of  much 
ot  the  price  and  service  competition  that 
presently  exists,  particularly  in  the  area  of 
intra-brand  competition. 

Title  m  may  also  have  an  adverse  effect  on 
the  viability  of  so-called  independent  re- 
finer/marketers. This  latter  group — the  true 
Independents — is  the  segment  of  the  Indus- 
try that  has  traditionally  been  the  source  of 
the  greatest  innovation  in  marketing  tech- 
niques and  has  long  been,  particularly  prior 
to  the  complexities  of  the  present  price  con- 
trol and  allocation  regulations,  the  acknowl- 
edged leader  In  price  competition.  In  addi- 
tion. Title  III  Is  confusing  and  complicated 
and  will  lead  to  time-consuming  recordkeep- 
ing and  litigation  which  may  sap  any  re- 
maining competitive  vigor  in  the  gasoline 
marketing  industry.  The  accounting  com- 
plexities inherent  in  any  enforcement  of  the 
legislation  raise  serious  doubts  about  Title 
m's  workability — a  point  we  emphasized  in 
our  prior  communications  regarding  other 
versions  of  Title  m. 

The  plight  of  the  branded  independent 
dealer  is,  of  course,  of  substantial  public 
concern.  The  integration  of  major  reflners 
downstream  into  dealer  operations  through 
company  owned  and  operated  outlets  could 
well  enhance  the  majors'  ability  to  translate 
their  market  power  into  higher  prices.  On  the 
other  hand,  the  majors'  operation  of  heavily 
advertised  nationwide  chains  of  franchised 
dealers — particularly  as  exempllfled  in  the 
1960's  and  early  1970's — was  unnecessarily 
inefficient  and  costly,  and  those  costs  were 
generally  passed  on  to  the  consumer.  The 
apparent  decision  by  major  reflners  to  reduce 
the  nvunber  of  franchised  dealers  and  to 
otherwise  control  the  costs  of  downstream 
operations  is,  on  the  whole,  a  healthy  devel- 
opment. Care  must  be  taken,  however,  to  see 
that  the  consequent  cost  savings  are  passed 
on  to  the  consumer  and  that  the  major  re- 
flners do  not  attain  undue  market  shares  In 
direct  retailing  operations.  One  way  to  en- 
sure against  the  latter  is  to  undertake  meas- 
ures to  preserve  the  viability  of  the  truly 
independent  segment  of  the  business  as  a 
counterpoint  to  the  majors. 
mechanics 
Although  the  mechanics  of  Title  III  are 
not  entirely  clear,  we  understand  that  it 
will  work  in  approximately  the  following 
fashion.  Any  person  who  claims  to  be  in- 
jured by  subsidization  may  bring  a  civil 
action  (S  306(c)).  To  prevail,  the  plaintiff 
must  demonstrate  that  the  defendant  mar- 
kets petroleum  products  through  owned  or 
controlled  (but  not  simply  franchised)  out- 
lets and  also  either  explores  for,  produces  or 
refines  crude  oil  or  distributes  petroleum 
producta  wholesale  (1302,  307(b)).  The 
plaintiff  must  also  demonstrate  that  the 
defendant  has  "support  [ed]  flnancially  a 
particular  petroleum  marketing  or  distribu- 
tion function  (retailing  or  wholesaling)  or 
localized  component  of  that  function  with 
funds  or  services  received  |1]  from  petrole- 
um-related sources  other  than  such  petro- 
leum marketing  or  distribution  function  or 
1 11 1  from  other  geographical  operations  of 
such  function"  ({  307(a) ) .  The  plaintiff  evi- 
dently is  not  required  to  demonstrate  that 
the  defendant's  marketing  or  distribution 
function  as  a  whole  or  ita  localized  com- 
ponent Is  actually  unprofitable,  only  that 
it  is  "supported  financially." 

If  the  plaintiff  "can  demonstrate  to  a 
court  of  competent  Jurisdiction  cause  for 
belief  that  there  has  been  a  violation,"  then 
the  defendant  must  make  available  to  the 
plaintiff  a  list  of  the  transfer  prices,  dis- 
counto,  rebates,  allowances,  services  and 
facilities  which  the  defendant  has  offered 
in  the  plaintiff's  market  area  (S  303).  (It  is 
unclear  whether  an  injured  party  can  also 
obtain  this  transfer  price  and  other  informa- 
tion through  court  action  prior  to  actually 


filing  a  complaint.)  To  establish  a  prima 
facie  case,  the  plalnUS  need  only  show  a 
difference  between  his  purchase  price  and 
his  supplier's  internal  transfer  price  or  in 
the  amount  of  discounte,  etc.  received 
(S  305(b) ) .  The  defendant's  motor  fuels  and 
marketing  coste  are  rebuttably  presumed  to 
be  the  same  as  the  plaintiff's  ($  305(b)). 

Although  the  plaintiff  must  prove  injiu^  to 
himself  and  establish  a  causal  nexiis  between 
the  violation  and  the  injury  (5  306(b) ) ,  the 
plaintiff  evidently  need  not  demonstrate  any 
adverse  effect  upon  competition.  The  defend- 
ant has  three  possible  afDrmative  defenses: 
cost  Justification  (1304(a)),  good  faith 
meeting  of  competition  (1304(b)),  and  a 
sixty-day  exemption  for  "a  prtKnotlonal  ef- 
fort to  enter  initially  a  new  market  area" 
(S 304(c)). 

IMPACT    ON    CONSUMER    PRICES 

One  of  the  most  immediate  and  objection- 
able featm-es  of  "ntle  nx  is  ite  likely  en- 
hancement of  prices  at  the  pump.  Whether 
or  not  it  is  actually  "subsidizing"  marketing 
operations  with  profite  made  In  marketing 
operations  in  other  geographic  areas  or  in 
crude  or  refining  operations,  the  partially  or 
wholly  Integrated  firm  will  be  reluctant  to 
run  the  risk  of  suit.  To  the  extent  that  ita 
Internal  transfer  prices  have  been  less  than 
its  prices  to  non-owned  or  controlled  whole- 
salers or  retailers,  the  internal  prices  may 
well  be  raised  and  passed  through  to  the 
consumer.  This  phenomenon  could  occur 
even  though  the  lower  prices  were  never  in- 
tended to  be  predatory  and  were  not  likely  to 
substantially  harm  competition. 

ELIMINATION   Or   PRICINO   FLEXIBTI.ITT 

Another  likely  result  of  Title  m  is  to  Im- 
pose a  rigidity  in  pricing  practices.  Refiner/ 
marketers  will  be  less  likely  to  grant  dis- 
counte or  selectively  change  prices  In  antici- 
pation of  Increasing  market  share.  This  phe- 
nomenon will  particularly  impede  independ- 
ent refiner/marketers  whose  pricing  practices 
have  frequently  provided  the  only  stimulus 
to  price  competition  In  marketing.  Despite 
the  "meeting  |but.  presumably,  not  beating] 
competition"  defense,  firms  wUl  be  effectively 
inhibited  from  freely  responding  to  actxial  or 
perceived  market  forces.  Barriers  to  geo- 
graphic expansion  and  downstream  entry  will 
be  erected.  The  60-day  promotion  defense  la 
much  too  short  and  limited  to  "initial  mar- 
ket area  entry"  to  effectively  mitigate  these 
barriers. 

EQUAL  COSTS  RESUMPTION  AND  COST 
JUSTIFICATION  DEFENSE 

One  of  the  more  questionable  provisions 
In  Title  in  Is  the  presumpUon  that  the 
plaintiff's  and  the  defendant's  motor  fuel 
costs  and  costs  of  carrying  but  any  market- 
ing function  are  the  same.  The  public  record 
in  this  area  is  replete  with  evidence  that 
motor  fuel  coste  vary  substantially  from 
resrion  to  region,  from  time  to  time,  and 
from  quantity  to  quantity  The  record  also 
indicates  that  wholesaling  and,  even  rctx* 
so,  retailing  may  differ  widely  in  costa  of 
operation.  For  instance,  a  refiner -owned  high 
volume  station  may  be  far  less  costly  to 
operate  per  gallon  than  a  low  volume 
branded  independent  retail  outlet  operating 
under  that  refiner's  brand.  Advertising,  other 
ancillary  services  offered,  credit  cards,  eto., 
will  all  affect  the  coste  of  wholesale  and  re- 
tall  operations. 

As  with  earlier  versions  of  Title  m,  the 
accounting  complexities  Involved  in  proving 
a  violation  would  make  the  basic  approach 
of  this  'ntle  largely  unworkable.  The  pre- 
sumption that  the  plaintiff  and  the  defend- 
ant incur  the  seme  coet«  In  marketing 
motor  fuel  will  not  avoid  litigation  of  this 
complex  question  because  the  cost  compar- 
abiUty  issue  will  invariably  be  raised  by  the 
defendant. 

As  a  practical  matter,  at  least,  the  theo- 
retical availability  of  a  "cost  Justiflcation" 
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defense  Is  ot  little  consolation  to  tbe  re- 
finer/marketer. In  traditional  Roblnson- 
Patman  litigation,  such  a  defense  Is  normally 
BO  costly  and  time-consuming  to  prepare 
that  It  Is  seldom  pursued  and  even  more 
rarely  successful. 

EPPECT  UPON  DOWNSTREAM  INTEGRATION 

One  unfortunate  Irony  Is  that  Title  in 
may  eventually  lead  to  the  very  result  It  Is 
principally  aimed  against — further  Integra- 
tion by  the  majors  Into  company-owned 
retail  operations.  Given  Title  Hi's  inhibition 
upon  the  pricing  and  marketing  flexibility 
of  the  dual  distributor,  as  well  as  the  ac- 
companying record-keeping  burdens  and 
ever-present  threat  of  suit,  the  major  com- 
pany may  choose  to  accelerate  its  conversion 
to  all  company-owned  retaUing.  At  present, 
major  refiners  are  willing  to  forego  more 
rapid  conversion  to  controlled  outlets  be- 
cause the  price  differential  charged  branded 
independent  outlets  adequately  compensates 
for  the  direct  retailing  revenue  foregone  by 
such  refiners.  Were  the  differential  to  dry 
up,  refiners  would  have  the  incentive  to  In- 
vest the  capital  necessary  to  market  as  much 
refined  product  as  possible  through  controlled 
outlets  to  tbe  exclusion  of  branded  inde- 
pendent retailers.  To  the  extent  that  Title  I 
will  limit  the  pace  at  which  a  refiner  can 
convert  branded  independent  outlets  to 
company-owned  outlets,  the  refiner  may 
construct  de  novo  company-owned  outlets 
Instead. 

CONCLUSION 

In  sum,  there  are  so  many  mechanical 
complexities  and  competitive  problems  asso- 
ciated with  Title  III  that  a  different  legisla- 
tive or  administrative  solution  should  be 
developed. 

I  hope  the  foregoing  comments  are  of  as- 
sistance to  you.  If  I  can  be  of  further  help, 
please  do  not  hesitate  to  call  on  me. 
Very  truly  yours, 

Alprxd  F.  Dougherty,  Jr., 
Director,  Bureau  of  Competition. 

Exhibit  3 

Communication  From  Enexot  Inpormation 

Administration 

EIA  is  prepared  to  collect  tbe  FRS  under 
ESECA  11(d)  authority  without  the  legisla- 
tion of  Section  303.  That  language  would 
have  sweeping  adverse  consequences  on  EIA's 
ability  to  collect  statistical  information  from 
many  of  its  respondents.  Oas  station  opera- 
tors, individual  householders  and  small  busi- 
ness men  furnish  energy  data  of  great  impor- 
tance in  policy  formation  and  asseesment. 
Such  respondents  should  not  be  asked  to 
cooperate  and,  at  the  same  time,  be  told  that 
their  responses  will  be  individually  accessible 
to  the  Department  of  Justice,  etc.  Moreover, 
when  they  are  so  Informed,  it  chiUs  their  re- 
sponsiveness, inducing  delay  and  high  non- 
response  rates. 

EIA  believes  that  303  should  be  dropped  on 
the  basis  of  EIA's  firm  commitment  to  collect 
FRS  under  ESECA  11  (d) . 

statement 

Introduction 

The  Energy  Information  Administration 
(EIA)  under  the  law  has  two  kinds  of  infor- 
mation gathering  and  dissemination  respon- 
sibilities. One  of  these  is  to  support  regula- 
tory, enforcement  and  adjudicatory  Federal 
activities  within  and  outside  the  Department 
of  Energy.  The  other  function  is  to  provide 
information  for  the  support  of  policy  forma- 
tion and,  more  generally,  to  provide  a  solid 
factual  basis  for  understanding  the  energy 
situation  in  its  many  dimensions,  including 
exploration,  development,  production,  trans- 
portation, processing,  distribution,  sales, 
prices,  costs,  profits,  reserves  and  so  forth. 

Both  these  purposes  are  central  to  EIA's 
mission.  The  regulatory  process  generally 
calls  for  access  to  information  on  an  individ- 
ually disaggregated  case  basis.   Statistical - 


analytical  processes  typlcsilly  do  not  call  for 
access  to  Individually  disaggregated  data;  by 
their  nature,  statistical  processes  address 
aggregate  questions.  (However,  effective  data 
collection  and  analysis  for  general  statistical 
purposes  does  sometimes  require  maintaining 
individually  identifiable  records  for  follow-up 
validation,  for  drawing  samples,  for  longitu- 
dinal studies  and  for  other  like  needs.) 

EIA  unreservedly  accepts  responsibility  to 
gather  Information  for  both  purposes:  sup- 
port to  regulation  and  enforcement:  and  sta- 
tistical support  to  the  policy  and  Information 
processes  of  the  Government  and  the  public: 
both  lines  of  activity  have  been  clearly  man- 
dated by  the  Congress. 

In  carrying  out  these  duties  we  note  that 
there  is  a  natural  tension  between  these  two 
purposes. 

Where  Information  Is  collected  for  the  pur- 
pose of  possible  prosecution,  the  respondent 
Is  necessarily  cautious.  He  is  In  a  defensive 
position.  He  Is  Inclined  to  delay,  to  seek  re- 
view, perhaps  by  his  counsel  or  his  ac- 
countant; he  is  likely  to  produce  guarded 
or  slanted  responses.  Experience  shows  that 
under  these  conditions  "estimated"  responses 
are  more  common;  missing  elements  in  re- 
turns are  more  common:  revisions  to  pre- 
vious estimates  are  more  common.  Finally, 
litigation  may  cause  delay  and  may  encour- 
age respondents  to  send  In  minimal  data  In 
order  to  litigate  the  degree  of  compliance 
that  is  legally  necessary. 

Thus,  maximum  support  to  the  regulatory 
process  encumbers  the  statistical/analytical/ 
policy  Informing  process. 

On  the  other  hand,  maximum  support  to 
the  statistical  function,  obtainable  perhaps 
under  a  statute  like  that  which  governs  ac- 
tivities of  the  Bureau  of  the  Census,  provides 
little  support  to  the  regulatory  function. 

It  Is  clearly  desirable  to  find  a  way  of 
serving  both  functions  well,  not  slighting 
either  to  facilitate  the  other. 

Before    addressing    that    question    more 
closely   it  is   worthwhile  to  review  federal 
experience  in  coping  with  this  problem  of 
trade-offs  between  the  two  purposes. 
Background  from  other  agency  experience 

Two  of  the  Federal  Trade  Commission's 
bureaus  nicely  Illustrate  the  same  problem. 
The  Bureau  of  Economics  operates,  among 
other  things,  the  Line  of  Business  reports, 
essential  to  understanding  concentrations 
and  profits  within  particular  Industrial  sec- 
tors. That  Line  of  Business  reporting  system 
is  intended  to  promote  understanding  of  par- 
ticular industries,  otherwise  strongly  ob- 
scured by  the  cross-industry  aggregation  of 
revenues  and  outlays  in  the  operating  state- 
ments of  conglomerates.  The  product  of  the 
Line  of  Business  reporting  system  is  the 
ability  to  follow  profitability,  concentraition 
and,  by  Inference,  the  competitive  status  of 
particular  industries,  not  individual  com- 
panies. Although  the  information  has  been 
furnished  by  Individual  companies,  the 
product  Is  an  understanding  of  whole  Indus- 
tries. A  second  bureau  in  the  Federal  Trade 
Conmilsslon  Is  the  Bureau  of  Competition. 
Its  program  is,  doubtless,  informed  by  in- 
dustry-wide statistics  like  those  coming  from 
the  Line  of  Business  reports.  But  to  perform 
its  enforcement  and  prosecutorial  functions 
the  Bureau  of  Competition  must  have  In- 
dividually identifiable  company  data. 

With  legal  authority,  the  Federal  Trade 
Commission  forbids  the  Bureau  of  Economics 
to  release  Individual  respondent  data  from 
the  Line  of  Business  survey  to  the  Bureau 
of  Competition  or  any  other  part  of  the 
Commission. 

By  law,  the  Bureau  of  the  Census  Is  for- 
bidden to  release  Individual  respondent  data 
to  any  Federal  agency,  even  to  the  Congress. 

By  regulation,  the  Bureau  of  Labor  Statis- 
tics has  declined  to  disclose  Individual  re- 
spondent data  to  other  Federal  agencies  ex- 
cept for  statistical,  analytical  or  survey  de- 
sign work. 


Such  provisions  In  law  and  practice  have 
favored  the  acquisition  of  timely  and  accu- 
rate Government  statistics,  serving  the  pub- 
lic Interest  in  that  way,  while  obstructing 
certain  particular  avenues  to  facts  which 
might  aid  In  prosecutions,  albeit  such  ac- 
cess, too,  would  serve  the  public  Interest. 
These  provisions  in  the  law  grew  from  experi- 
ence; they  stand  as  strong  evidence  that  a 
single  statistical  system  which  serves  either 
of  these  purposes  aggressively  must  serve 
the  other  only  weakly. 

Energy  information  administration  experi- 
ence with  trying  to  operate  a  dual  purpose 

single  system 

The  first  example  somewhat  predates  the 
establishment  of  the  Energy  Information  Ad- 
ministration but  bears  squarely  on  Its  pres- 
ent work.  The  Form  40  of  the  Federal  Power 
Commission  was,  for  a  period  of  some  years, 
tied  up  in  litigation  at  the  appellate  level. 
During  that  entire  time  the  data  on  the  Form 
40  was  unavailable  to  the  Federal  Power 
Commission  or  anyone  else  for  statistical 
purposes. 

The  second  relates  to  the  conditions  un- 
der which  EIA's  Financial  Reporting  System 
could  be  pretested.  This  complicated  form, 
calling  for  thousands  of  individual  data 
items  from  the  major  oil  company  respond- 
ents, could  not  responsibly  be  thrust  upon 
the  Industry  without  first  being  pretested 
to  see  whether  It  would  actually  work.  In 
order  to  conduct  a  pretest  it  was  necessary 
to  secure — without  first  going  through  the 
courts — the  cooperation  of  some  of  the  oil 
firms.  EIA  approached  eight  of  the  major 
firms  and  seven  of  them  agreed  to  make  the 
Investment  of  time  and  energy  necessary  to 
try  out  our  form,  with  a  view  to  perfecting 
the  many  deficiencies  which  would,  un- 
doubtedly, appear  In  the  pretest.  Then  one 
of  these  firms  (Exxon)  asked  that  It  receive 
assurance  from  our  General  Counsel  that  the 
Information  that  they  furnished  in  this 
pretest  would  not  be  used  against  them  In 
any  proceeding  but  would  only  be  used  for 
the  purposes  of  developing  the  form.  They 
made  this  a  condition  of  their  cooperation. 
EIA  approached  both  the  Administrator  of 
the  Economic  Regulatory  Administration 
(ERA)  and  the  Chairman  of  the  Federal  En- 
ergy Regulatory  Commission  (PERC)  and. 
In  each  case,  secured  their  consent  to  pro- 
vide this  assurance  with  regard  to  test  data. 
Their  reasons  were  the  same  aa  ours.  It  was 
desirable  to  get  the  form  pretested  without 
first  testing  the  whole  Idea  In  court. 

The  third  item  from  recent  experience  re- 
lates to  the  representations  at  the  recent  De- 
partment of  Energy  hearing  on  the  subject 
of  Confidentiality.  There  a  number  of  firms, 
both  large  ones  and  small  ones,  expressed 
their  opposition  to  the  sharing  of  sUtistlcal 
data  wtlh  regulatory  agencies.  A  number  of 
them  also  indicated  their  resolve  to  test  this 
In  court,  should  sharing  be  Instituted. 

The  fourth  instance  relates  to  EIA-8,  the 
surve^of  retail  gasoline  merchanto.  We  have 
had  severe  problems  with  non-response.  To 
some  extent  this  is  due  to  defects  In  the 
form.  To  some  extent  the  non-responses  re- 
sult from  alarming  articles  published  in  some 
of  their  trade  newsletters,  which  indicate — 
truthfully — that  these  forms  can  be  accessed 
by  ERA  and  used  to  prosecute  violations  of 
regulations.  As  a  matter  of  fact,  it  is  ex- 
ceedingly doubtful  that  ERA  would  wish  to 
make  such  use,  but  we  are  not  able  to  assure 
the  retailer,  on  our  own  authority,  that  the 
replies  will  be  held  confidential  from  in- 
dividual scrutiny  and  application  against 
respondents. 

The  last  item  of  recent  experience  relates 
to  the  refusal  of  the  Bureau  of  Labor  Statis- 
tics to  give  to  us  a  list  of  retail  gasoline 
stations  in  the  United  States,  from  which  we 
would  draw  a  sample  to  assess  conditions  in 
the  market.  Refusal  was  based  on  our  In- 
ability imder  tbe  law  to  protect  the  list  from 
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dlsclosiu*  to  any  other  part  of  the  Depart- 
ment of  Energy.  The  Chief  of  the  Bureau  of 
Labor  Statistics  regarded  such  potential  wide 
dissemination,  not  under  our  control,  as  giv- 
ing Inadequate  security  to  the  list  of  names 
and  addresses  which  they  had  obtained  from 
voluntary  respondents  and  Jeopardizing  their 
future  relationships  with  State  sources  of 
Information.  We  take  these  five  recent  ex- 
periences as  Indicating  strongly  that  the 
statistical-analytical  policy  supporting  func- 
tion of  a  statistical  system  Is  Jeopardized 
by  using  that  same  system  to  provide  effec- 
tive support  to  the  regulatory  and  adjudi- 
catory purposes. 

Mr.  HANSEN.  Mr.  President,  I  ask 
unanimous  consent  that  Kathryne  Bru- 
ner.  of  Senator  Hayakawa's  staff,  and 
Nolan  McKean,  of  my  staff,  be  accorded 
the  privilege  of  the  floor  during  consid- 
eration of  and  any  voting  on  this  meas- 
ure. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
Mr.  HANSEN.  Mr.  President,  I  yield 
such  time  as  may  be  required  to  the  dis- 
tinguished senior  Senator  from  Oregon. 
The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Oregon  is  recog- 
nized.   

Mr.  MARK  O.  HATFIELD.  I  thank 
the  Senator  for  his  courtesy. 

Mr.  President,  I  wish  to  use  6Vi 
minutes. 

Mr.  President,  I  find  myself  in  a  rather 
curious  predicament  with  respect  to  the 
legislation  before  the  Senate  today,  since 
I  was  a  cosponsor  of  the  Senate  bill  743, 
sponsored  by  the  Senator  from  New 
Hampshire  (Mr.  Durkin)  which  was  a 
Senate  companion  bill  to  the  bill  passed 
by  the  House  of  Representatives  which 
we  are  now  considering. 

My  reason  for  doing  so  was  my  strong 
support  of  title  I,  which  would  establish 
basic  rules  governing  the  franchise  re- 
lationship between  buyers  and  sellers  of 
gasoline.  In  my  judgment,  these  rules 
are  solerly  needed,  particulary  with  gaso- 
line decontrol  under  consideration  to 
protect  communities  and  gasoline  dis- 
tributors and  retailers  from  arbitrary 
termination  of  supply.  Too  often,  I  have 
heard  from  dealers  in  Oregon  whose  sup- 
ply is  threatened.  Rural  areas  are  par- 
ticularly vulnerable  and  such  would  be 
eased  under  title  I. 

Indeed.  Mr.  President,  title  I  as  adopted 
by  the  committee  is  an  excellent  provi- 
sion. It  should  be  enacted  into  law,  and 
my  view  toward  gasoline  decontrol  will 
be  influenced  by  the  outlook  for  its 
age. 

The  predicament  in  which  I  find  my- 
self is  that  I  found  it  necessary  to  oppose 
this  legislation  in  committee  because  of 
the  adoption  of  the  amendment  which  is 
now  title  III.  Title  HI  attempts  to  deal 
with  the  issue  of  subsidization  of  retail 
outlets  owned  by  Integrated  oil  com- 
panies or  by  distributors.  As  noted  by  the 
Department  of  Justice,  and  I  am  quoting 
from  a  letter  commenting  only  upon 
title  in  as  adopted  by  the  committee, 
date  May  2,  1978 : 

The  fundamental  assumptions  of  this  bill 
continue  to  be  that  lower  retail  prices  for 
gasoline  are  not  in  the  public  interest  when 
generated  by  Integrated  rather  than  non- 
integrated  firms  will  promote  rather  than 
impede  competition.  As  we  indicated  in  our 
letters   to   you   of   December    6,    1977   and 


March  28,  1978,  our  analysis  of  the  evidence 
currently  avaUable  does  not  suggest  that 
such  low  prices  are  having  anticompetitive 
affects  in  the  retaU  motor  fuel  market. 

In  addition,  as  we  have  indicated  previ- 
ously we  believe  that  limiting  the  pricing 
flexibility  of  integrated  firms  could  signifi- 
cantly Impede  the  functioning  of  competi- 
tion In  the  motor  fuel  market,  thereby  po- 
tentially increasing  the  cost  of  these  products 
to  consumers. 

The  Federal  Trade  Commission  is 
equally  adamant  in  its  opposition  to  title 
in.  Its  Bureau  of  Competition  advises  us 
that: 

In  our  view,  enactment  of  title  m,  as  pres- 
ently constituted,  would  be  a  mistake.  Osten- 
sibly the  legislation  Is  aimed  at  protecting 
the  viability  of  independent  gasoline  mar- 
keters and  preserving  the  benefits  which  con- 
sumers derive  therefrom.  In  actuality,  how- 
ever, title  Ill's  near-term  protection  of  so- 
called  branded  independent  dealers  from 
perceived  price  discriminations  may  accel- 
erate. In  the  longer  run,  the  downstream 
Integration  of  major  refiner  suppliers  into 
direct  ownership  and  control  of  retail  out- 
lets. Furthermore,  title  III  will  lead  to  less 
flexibility  and  movement  in  prices  and  mar- 
gins and  will  deprive  consumers  of  the  bene- 
fits of  much  of  the  price  and  service  compe- 
titon  that  presently  exists  particularly  in 
the  areas  of  intrabrand  competition. 

According  to  the  FTC: 

In  addition  title  UI  is  confusing  and  com- 
plicated and  will  lead  to  time  consuming 
recordkeeping  and  litigation  which  will  sap 
any  remaining  competitive  vigor  in  the  gaso- 
line marketing  Industry.  The  accounting 
complexities  Inherent  In  any  enforcement 
of  the  legislation  raise  serious  doubts  about 
title  Ill's  workability. 

Mr.  President.  I  have  no  quarrel  with 
the  goals  of  the  sponsors  of  title  m.  But 
I  must  take  issue  with  the  manner  they 
have  chosen,  particularly  when  the  agen- 
cies with  responsibilities  in  the  anti- 
trust area  weigh  in  so  heavily  against 
it. 

Senator  Hansen  has  already  quoted  a 
letter  to  the  same  effect  from  the  Justice 
Department. 

The  Senator  from  Arkansas  (Mr. 
Bumpers)  and  I  have  introduced  amend- 
ment 1809  to  H.R.  130,  which  will  be 
considered  at  the  appropriate  time.  It  is 
my  hope  that  my  colleagues  will  support 
this  proposal,  providing  a  thorough  study 
of  the  subsidization  issue  by  the  Depart- 
men  of  Energy,  in  consideration  with  the 
Justice  Department  and  the  Federal 
Federal  Trade  Commission.  With  adop- 
tion of  this  amendment.  I  believe  we  can 
enact  dealer  day  in  court  legislation 
quickly  and  fairly. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  copy  of  amendment  1809  and 
the  letters  from  the  Department  of  Jus- 
tice and  the  Federal  Trade  Commission 
be  printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Department  of  Justice, 
Washington,  D.C.,  March  22, 1978. 
Hon.  Clifford  P.  Hansen, 
Afember,  Senate  Committee  on  Energy  and 
Natural  Resources,   U.S.  Senate,   Wash- 
ington. D.C. 
Dear  Senator  Hansen:   This  responds  to 
your  letter  of  February  10,  1978,  to  the  At- 
torney General,  requesting  the  views  of  the 
Department  of  Justice  on  a  proposed  amend- 
ment to  Title  UI  of  the  pending  "Dealer 


Day  In  Court"   legislation  offered  by  Sen- 
ator Jackson. 

Section  302  of  the  proposed  Title  HI  is 
intended  to  prevent  integrated  oil  companies 
from  increasing  their  share  of  retail  mar- 
keting of  gasoline  at  the  expense  of  inde- 
pendent dealers.  The  operative  language  of 
that  section  prohibits  any  "major  market 
shareholder"  from  expanding  Its  retail  mar- 
ket share  by  limiting  the  percentage  of  motor 
fuel  produced  by  such  firms  that  can  be 
marketed  through  affiliated  marketing  out- 
lets to  the  highest  percentage  of  such  fuels 
marketed  through  affiliated  retail  outlets 
In  any  year  from  1972  to  1976.  "Major  mar- 
ket shareholder"  Is  defined  as  a  refiner  that 
Is  neither  an  "independent  refiner"  or  a 
"small  refiner."  Independent  refiners  are  re- 
finers that  obtain  more  than  70  percent  of 
their  refinery  input  from  nonaflUiated  pro- 
ducers and  that  market  and  distribute  "a 
substantial  volume"  of  such  fuels  through 
independent  marketers.  "Small  refiners" 
means  any  refiner  whose  total  capacity,  m- 
cludlng  all  affiliates,  does  not  exceed  175.- 
000  barrels  per  day. 

The  Secretary  of  Energy  Is  given  the  pow- 
er to  prescribe  regulations  that  will  establish 
when  a  violation  of  the  prohibition  against 
market  share  expansion  Is  significant  enough 
to  warrant  enforcement  actions  and  to  force 
firms  violating  these  terms  to  make  com- 
pensating reductions  in  their  market  shares 
In  the  next  calendar  year.  Presumably  the 
Secretary  wUl  also  have  the  power  to  deter- 
mine what  constitutes  "a  substantial  vol- 
ume" of  motor  fuel  In  the  definition  of  an 
Independent  refiner. 

Section  303  of  the  prc^osed  amendment 
Is  Intended  to  prevent  integrated  oil  com- 
panies from  using  discriminatory  pricing 
tactics  to  lower  the  profits  of  Independent 
gasoline  retailers.  This  Is  accomplished  by 
prohibiting  any  "dual  distribution  marketer" 
from  selling  a  substantial  volume  of 
motor  fuel  at  retail  prices  which  do  not 
recover  the  adjusted  transfer  or  purchase 
price  of  that  fuel  plus  the  cost  of  operat- 
ing the  retail  outlets  In  question.  "Dual 
distribution  marketer"  is  defined  as  any 
person  whose  primary  commercial  activity 
involves  the  sale  or  distribution  of  refined 
petroleimi  products  on  both  the  wholesale 
and  retail  levels.  For  the  purposes  of  this 
section  the  transfer  cost  is  presumed  to  be 
equal  to  the  price  charged  by  the  dual  dis- 
tribution marketer  to  similarly  situated  in- 
dependent retail  outlets,  unless  the  differ- 
ence in  price  is  Justified  on  the  basis  of 
differences  In  costs,  avsaiablllty  on  propor- 
tionally equal  terms  to  all  purchasers,  or  a 
good  faith  effort  to  meet  the  equally  low 
price  of  a  competitor.  Each  of  these  Jus- 
tifications in  drawn  from  the  Roblnson- 
Patman  amendments  to  the  Clayton  Act 
( "Roblnscn-Patman  Act")  and  presumably 
they  are  to  be  interpreted  In  the  same  man- 
ner as  they  have  been  under  that  act. 

The  remaining  substantive  provisions  of 
the  proposal  provide  for  enforcement  by  In- 
jured parties  or  the  Attorney  General,  i  304; 
permit  private  parties  to  obtain  declaratory 
Judgment,  injunctive,  relief,  actual  and  ex- 
emplary damages  and  attorney's  fees.  I  304 
(b):  delineate  the  relationship  between  this 
proposal  and  other  laws,  §  305;  and  provide 
the  Secretary  of  Energy  with  the  power  to 
investigate,  report,  and  promulgate  neces- 
sary rules  and  regulations,  I  306. 

While  the  stated  purpose  of  this  bUl  is 
to  preserve  competition  in  the  motor  fuel 
retail  market,  the  effect  of  the  bUl  would 
be  to  limit  both  the  incentives  and  the 
ability  cf  certain  firms  to  serve  consumers 
at  lower  prices.  By  limiting  Integrated  firms 
to  a  predetermined  retail  market  share,  sec- 
tion 302  would  limit  the  integrated  oil  com- 
panies' incentives  to  reduce  their  retaU  mo- 
tor fuel  prices  since  these  firms  would  be 
prohibited    from    obtaining    the    principal 
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benefit  of  that  strategy,  expanded  market 
shares.  Ironically  tbe  effect  of  tbls  re- 
quirement would  be  to  reduce  competition 
among  Integrated  firms  by  prohibiting  such 
firms  from  expanding  their  market  shares, 
even  at  the  expense  of  other  Integrated 
firms. 

Similarly,  by  prohibiting  retail  affiliates  of 
Integrated  oil  companies  from  setting  any 
price  for  motor  fuels  b«lov-  their  fully  dis- 
tributed costs,  section  303  would.  In  certain 
clrciimstances,  limit  the  ability  of  such  firms 
to  enter  new  markets  or  attract  new  cus- 
tomers. Without  the  ability  to  price  at  or 
above  marginal  cost,  such  firms  might  not  be 
able  to  sell  at  low  enough  prices  to  Induce 
large  volume  customers  to  switch  their  pa- 
tronage from  other  marketers.  The  absence  of 
such  potential  competition  would  tend  to 
rlgldify  prices  at  unnecessarily  high  levels. 
Marginal  cost  pricing  might  also  be  desirable 
where  the  dual  distribution  marketer  is 
forced  to  minimize  Its  losses  on  a  bad  serv- 
ice station  Investment. 

In  addition  to  these  restrictions  on  com- 
petition among  existing  integrated  firms, 
this  proposal  would  prohibit  the  creation  of 
new  Integrated  firms  and  prevent  all  firms 
that  have  not  yet  achieved  vertical  Integra- 
tion from  ever  expandlnij  in  that  manner, 
even  where  significant  economies  would  re- 
sult. As  a  result,  the  market  shares  of  exist- 
ing vertically  Integrated  oil  companies  would 
be  protected  from  the  threat  that  the  entry 
of  a  new  vertically  integrated  oil  company 
would  present.  Since  each  integrated  firm 
knows  that  all  of  its  integrated  rivals  are  also 
limited  to  their  historic  market  shares,  none 
of  those  firms  would  fear  a  loss  of  part  of  Its 
market  share  to  the  others  or  to  a  new  en- 
trant. Thus,  another  Incentive  for  competi- 
tion among  Integrated  firms  would  be  elim- 
inated. If  Integration  does  result  in  signif- 
icant economies,  these  firms,  absent  com- 
petition from  equally  efficient  rivals,  could 
set  their  prices  at  the  same  level  charged  by 
the  less  efficient  nonintegrated  firms  and 
pocket  the  resulting  windfall  profits.  As  a 
result,  consumers  would  be  forced  to  pay 
higher  prices  for  motor  fuels  and  the  Inte- 
grated oil  companies  would  earn  windfall 
profits. 

Each  of  these  constraints  on  pricing  be- 
havior will  limit  the  ability  of  firms  subject  to 
the  proposal  to  compete  with  each  other  and 
with  the  Independents  on  the  basis  of  price. 
Since  competition  provides  consumers  with 
quality  products  and  services  at  the  lowest 
pos&lble  price,  prese-ving  the  price  flexibility 
and  the  threat  of  new  entry  necessary  to  ob- 
tain these  objectives  is  presumptively  in  the 
Interest  of  our  "fundamental  national  eco- 
nomic policy."!  Any  proposal  that  would 
limit  this  ability  creates  a  situation  that  Is 
on  Its  face  In  conflict  with  the  policies  of  the 
antitrust  laws.  The  Department  of  Justice 
believes  that  such  proposals  can  only  be 
Justified  where  the  benefits  of  the  proposal 
clearly  outweigh  the  potential  costs  to  so- 
ciety caused  by  a  reduction  In  competition. 

Aa  the  Department  has  indicated  in  pre- 
vious letters  reviewing  proposed  legislation 
on  this  topic,  under  certain  circumstances 
It  may  be  possible  for  an  Integrated  oil  com- 
pany to  "subsidize"  Integrated  marketing  ac- 
tivities, thereby  leading  to  the  exclusion  of 
Independent  marketers.  If  this  exclusion  af- 
fected a  substantial  number  of  Independent 
Arms,  the  long  run  cost  of  gasoline  to  con- 
sumers could  be  Increased  If  entry  barriers 
were  high  and  competition  among  surviving 
integrated  firms  inadequate.  Where  such  be- 
havior appeared  both  likely  and  capable  of 
success  in  the  long  run,  the  Department  has 
indicated  that  it  would  support  a  narrowly 
drawn  legislative  proposal  that  remedied  the 
market  defect  that  created  this  problem,  pro- 

» Carnation  Co.  v.  Pacific  Westbound  Con- 
ference, 383  U.8.  313,  318  (1966). 


vlded  that  remedy  did  not  unnecessarily  dis- 
tort competition  in  other  areas.  However,  as 
noted  above,  the  Department  has  always  be- 
lieved that  both  the  costs  and  benefits  of 
such  a  proposal  must  be  carefully  weighed 
in  order  to  Insure  that  the  approach  adopted 
does  not  Itself  do  more  damage  to  competi- 
tion than  It  prevents. 

In  addition  to  assessing  the  effects  of  this 
proposal  on  competition,  the  Department  be- 
lieves that  this  balancing  test  requires  con- 
sideration of  the  need  for  the  provision,  the 
extent  to  which  the  proposal  is  tailored  to 
remedy  the  defect  In  question,  and  the  ad- 
ministrative feasibility  of  the  proposal.  The 
remainder  of  this  letter  will  analyze  each 
of  these  factors. 

1.  THE  NEED  FOB   THE  PROPOSAL 

As  noted  above,  the  Department  believes 
that  In  certain  circumstances  It  may  be  pos- 
sible for  dominant  firms  to  reduce  prices  and 
drive  their  smaller  competitors  out  of  the 
market  with  resulting  damage  to  competi- 
tion. For  example,  where  an  International 
cartel  of  scheduled  service  airlines  Intro- 
duced low  cost  fares  between  this  country 
and  various  cities  In  Europe  that  the  De- 
partment believed  to  be  likely  to  eliminate 
the  charter  airlines,  the  primary  source  of 
price  competition  In  that  market,  and  where 
the  traditional  hostility  of  many  European 
governments  to  these  low  fare  forms  of  serv- 
ice would  have  prevented  any  new  entry  If 
these  existing  firms  were  eliminated,  the  De- 
partment acted  to  prevent  the  damage  to 
competition  those  fares  created.' 

Unlike  the  above  case,  however,  here  there 
Is  no  credible  evidence  of  a  threat  to  the 
long  run  competitive  viability  of  independ- 
ents as  a  class.  Indeed,  the  Department  notes 
that  available  statistics  indicate  that  the 
volume  of  retail  sales  by  independents^ has 
actually  Increased  in  recent  years.  As  we 
noted  in  our  letter  of  December  6,  1977  to 
Senator  Jackson  reviewing  a  prior  version  of 
this  bill,  according  to  Department  of  Energy 
figures,  the  Independents'  share  of  retail  sales 
of  motor  gasoline  had  Increased  from  25.9% 
as  of  June  1972  to  29.2%  as  of  June  1977. 

Moreover,  DOE  statistics  also  Indicated 
that  large  integrated  refiners  Increased  the 
percentage  share  of  gasoline  they  sold  to  in- 
dependents from  81.4  In  June  1972  to  85% 
In  October  1977  While  these  aggregate  figures 
obviously  do  not  reflect  the  many  cases  of 
Individual  hardship  that  occur  In  this  mar- 
ket, as  In  all  competitive  markets,  they  clear- 
ly dispute  current  notions  of  Injury  to  the 
Independent  sector  due  to  predatory  tactics 
on  the  part  of  integrated  oil  companies.  It  is 
also  worth  noting  that  both  the  Department 
of  Justice  and  the  Federal  Trade  Commission 
are  conducting  In  depth  Inquiries  to  deter- 
mine whether,  as  this  legislation  assumes. 
Integrated  oil  companies  have  upstream  mo- 
nopoly power  at  the  reflning  or  production 
levels.  The  International  Oil  Investigation 
currently  being  conducted  by  the  Depart- 
ment of  Justice  is  examining  potential  re- 
straints of  trade  in  International  crude  oil 
markets,  and  the  FTC's  Exxon  case  is  di- 
rected towards  an  examination  of  possible 
restraints  of  trade  in  refinery  operations  In 
the  eastern  United  States. 

If  these  Inquiries  establish  an  absence  of 
such  power,  then  the  "trend"  which  con- 
cerns the  proponents  of  this  bill  could  not 
result  from  Internal  "subsidization."  On  the 
other  hand.  If  a  problem  is  found  to  exist  at 
production  or  reflning  levels,  remedies  should 
be  addressed  directly  to  the  source  of  thoee 
problems.  This  Is  especially  true  given  the 
apparent  absence  of  downstream  structural 
problems. 

The  goal  of  the  antitrust  laws  has  always 
been  to  preserve  the  competitive  structure 
of  the  marketplace  in  order  to  provide  con- 
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Burners  with  adequate  supplies  of  motor  fuels 
at  reasonable  prices  rather  than  to  guarantee 
the  profitability  of  Individual  firms  Incapable 
of  surviving  m  such  a  competitive  environ- 
ment. Accordingly,  the  Department  does  not, 
at  this  time,  believe  that  currently  available 
evidence  Indicates  a  need  for  this  proposal. 

2.  THIS  PROPOSAL  IS  OVEBLT  BROAO 

One  of  the  major  conceptual  problems 
with  this  proposal  is  Its  concern  with  the 
largely  theoretical  effects  of  a  subsidization 
rather  than  with  causes  of  the  "subsidiza- 
tion" problem.  Because  this  proposal  does  not 
attempt  to  identify  the  source  of  the  eco- 
nomic power  that  might  be  used  by  the  in- 
tegrated oil  companies  to  subsidize  their 
retail  operations,  this  proposal  views  any 
form  of  vertical  Integration  as  Inherently 
suspect.  As  a  result,  many  forms  of  vertical 
Integration  that  do  not  fit  the  worst  case 
model  assumed  by  the  drafters  of  this  bill  are 
prohibited  or  severely  penalized.  For  example, 
the  definition  of  a  "dual  distribution  mar- 
keter" subject  to  the  price  discrimination 
provisions  of  section  303  would  clearly  In- 
clude an  Independent  Jobber  that  purchases 
all  of  its  supplies  from  nonaffiliated  refiners 
but  distributes  part  of  those  supplies  through 
affiliated  service  stations  and  resells  part  to 
Independents.  However,  such  a  firm  could 
rarely.  If  ever,  possess  the  type  of  excess  eco- 
nomic power  necessary  to  subsidize  Its  retail 
outlets,  since  that  firm,  like  the  Independent 
retailers,  would  be  at  the  mercy  of  Its  Inte- 
grated suppliers.  To  subject  these  firms  to 
the  harsh  requirements  of  section  303  would 
be  unfair,  and  would.  Ironically,  Impose  sig- 
nificant burdens  on  relatively  small  and  In- 
dependent businessmen.  Until  this  proposal 
can  Identify  the  source  of  excess  economic 
power  that  might  be  used  to  subsidize  mar- 
keting operations,  there  can  be  no  assurance 
that  the  terms  of  this  or  like  proposals  will 
not  be  drawn  too  broadly,  resulting  In  unnec- 
essary discrimination  against  Independent 
businessmen  operating  partially  Integrated 
firms  that  lack  the  excess  economic  power 
this  proposal  seeks  to  limit. 

Another  example  of  the  overly  broad  man- 
ner In  which  this  proposal  has  been  drafted 
is  the  duplicative  nature  of  the  prohibitions 
of  sections  302  and  303.  To  the  extent  that  the 
price  discrimination  provisions  of  section  303 
prohibit  Integrated  firms  from  subsidizing 
their  retail  outlets,  the  provisions  of  section 
302  limiting  the  market  shares  of  Integrated 
firms  would  appear  to  be  unnecessary.  Pre- 
sumably, without  the  ability  to  engage  in  the 
price  discrimination  condemned  by  Section 
303,  integrated  firms  would  be  without  the 
power  to  enlarge  their  market  shares  at  the 
expense  of  nonintegrated  marketers,  except 
by  more  efficient  operations.  Section  303 
therefore  exists  only  to  impose  additional 
burdens  on  Integrated  firms  and  to  preclude 
those  firms  from  realizing  the  legitimate 
advantages  of  vertical  Integration,  and  not 
to  protect  the  consumer.  As  a  result.  Inde- 
pendent service  station  owners  would  obtain 
an  unfair  competitive  advantage,  and  con- 
sumers would  be  forced  to  pay  higher  prices 
for  motor  fuels  because  of  reduced  competi- 
tion and  increased  Inefficiency  in  the  oil 
industry. 

3.  THE  ADMINISTRATIVE  TEASIBILrrT  OT  THE 
PROPOSAL 

Up  to  this  point  we  have  analyzed  this 
proposal  on  the  implicit  assumption  that  Its 
terms  could  be  readily  ascertained  and  that 
thoee  provisions  could  be  enforced  In  a 
meaningful  way.  In  fact,  the  Department  be- 
lieves that  several  of  the  concepts  lued  in 
this  proposal  are  so  vague  as  to  preclude 
reasonable  administrative  Interpretation.  A 
clear  example  of  the  administrative  problems 
associated  with  any  after  the  fact  Judicial  re- 
view of  marketing  decisions  Is  provided  by 
the  provision  of  section  303  requiring  all 
dual  distribution  marketers  to  set  motor 
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fuel  prices  that  recover  both  the  adjusted 
transfer  price  of  the  fuel  and  the  cost  of 
operating  the  station.  It  may  be  Impossible 
to  attribute  service  station  operating  costs 
to  any  particular  grade  of  motor  fuel  since 
those  overhead  costs  are  incurred  regardless 
of  the  mix  of  fuels  sold.  In  addition,  many 
service  stations  offer  accessories  such  as 
tires,  batteries,  lubricants  and  replacement 
parts  that  must  also  pay  their  share  of  that 
station's  overhead.  As  a  result,  any  admin- 
istrative allocation  of  these  Joint  costs  to  In- 
dividual products  will  be  Inherently  ar- 
bitrary. 

Because  of  the  arbitrary  nature  of  this  al- 
location process,  the  agency  enforcing  this 
proposal  would  In  all  probability  be  required 
to  assign  those  costs  to  all  products  on  a 
pro  rata  basis.  This  will  force  the  service  sta- 
tion to  charge  more  for  some  products  than 
It  would  In  a  competitive  environment,  and 
less  for  others.  As  a  result,  the  efficiency  with 
which  scarce  resources  are  allocated  among 
consumers  would  be  reduced,  and  the  total 
price  of  these  products  to  consumers  would 
rise. 

Other  problems  created  by  imposing  these 
pricing  controls  Include  the  excessive  litiga- 
tion they  would  promote  and  the  effect  of 
that  litigation  on  the  pricing  behavior  of 
the  regulated  firms.  Since  any  price  reduc- 
tion by  an  Integrated  firm  could  potentially 
subject  that  firm  to  both  administrative  ac- 
tion and  Judicially  Imposed  sanctions  in- 
cluding actual  and  exemplary  damages  on  a 
class  action  basis,  not  to  mention  the  litiga- 
tion costs  associated  with  those  procedures, 
it  Is  likely  that  any  firm  subject  to  this  pro- 
posal would,  to  avoid  such  costs,  constrain 
some  price  reductions  even  If  the  firm  be- 
lieved that  they  satisfied  the  requirements 
of  the  law.  Obviously  that  kind  of  pricing 
restraint  would  not  be  of  benefit  to  con- 
sumers. 

For  these  reasons,  the  Department  of  Jus- 
tice oppose  enactment  of  the  draft  Title  III 
as  attached  to  your  letter  of  February  10 
1978. 

Time  has  not  permitted  determination  of 
the  relationship  of  this  report  to  the  Admin- 
istration's program. 
Sincerely, 

Patricia  M.  Wald, 
Assistant  Attorney  General. 

[Views  on  Original  Jobbers  "ntle  III] 
Department  of  Justice, 
Washington.  D.C.,  December  8,  1977. 
Hon.  Clifford  P.  Hansen, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Hansen:  This  responds  to 
your  letter  of  November  21,  1977,  to  the  At- 
torney General,  requesting  the  views  of  the 
Department  of  Justice  on  a  proposed  Title 
III  to  be  added  to  H.R.  130. 

Section  301  of  the  proposed  Title  contains 
a  congressional  finding  that  unfair  competi- 
tion In  petroleum  marketing  can  occur  when 
firms  operating  on  more  than  one  functional 
level  In  the  petroleum  distribution  chain  re- 
cover costs  incurred  at  one  level  from  reve- 
nues associated  with  another  level  and  sell 
finished  petroleum  products  at  "low"  or  "sub- 
sidized" prices.  The  section  singles  out  the 
utilization  by  Integrated  petroleum  firms  of 
profits  earned  on  crude  oil  and  natural  gas 
production  to  cover  "below  normal"  returns 
on  marketing  and  finds  that  this  "unfair" 
practice  Is  resulting  In  a  reduction  of  com- 
petition In  the  petroleum  marketing  Indus- 
try, threatening  the  continued  viability  of 
many  Independents  and  ultimately  the  con- 
suming public. 

Section  302  prohibits  petroleum  firms  from 
"subsidizing"  product  marketing  from  the 
proceeds  of  other  levels  of  their  operations. 
Section  303  requires  multi-function  firms  to 
maintain  and  make  available  to  their  cus- 
tomers who  can  demonstrate  cause  for  be- 
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lief  that  there  Is  a  violation  of  Section  302 
the  transfer  prices  between  each  level  of  the 
firm's  petroleum  functions,  and  to  make 
available  to  such  customers  "the  cost  of  [or?] 
amount"  and  the  nature  of  discounts,  re- 
bates, and  allowances  among  the  various 
levels  of  operations  of  the  firm. 

Section  304  provides  that  differences  be- 
tween the  transfer  price  and  the  sales  price 
to  purchasers  at  the  same  level  and  similar 
differences  In  discounts,  rebates,  etc.,  may 
be  Justified  "only  by  making  due  allowances 
for  differences"  In  costs  resulting  from  the 
methods  or  quantities  In  which  products  are 
transferred  or  sold.  Section  305  establishes 
a  prima  facie  presumption  that  any  differ- 
ence In  transfer  prices  or  allowances  and 
prices  or  allowances  to  third  parties  on  the 
same  level  of  distribution  is  unlawful  and 
requires  that  the  person  maintaining  the 
difference  demonstrate  to  the  satisfaction  of 
a  court  that  a  cost  Jvistlficatlon  exists. 

Section  306  establishes  several  methods  of 
enforcement  Including  (1)  civil  penalties  of 
$5,000  per  violation,  (2)  criminal  ftenaltles 
of  $5,000  for  each  willful  violation,  (3)  at 
the  request  of  the  Secretary  of  Energy  or  his 
designate,  and  (4)  Injunctive  and  treble 
damage  relief  brought  In  a  U.S.  District 
Court  by  a  party  Injured  by  a  violation  of  the 
Title.  Section  307  and  Section  308  contain 
definltlnnr;  of  subsidization  and  ownership 
and  control. 

As  stated  In  our  letter  to  Chairman  Jack- 
son of  October  20,  1977,  concerning  Title  ni 
as  then  contained  In  S.  743,  It  Is  the  position 
of  this  Department  that  under  the  assump- 
tion that  subsidization  of  "downstream" 
activities  of  integrated  petroleum  firms  will 
now  or  in  the  future  lead  to  the  permanent 
elimination  of  independents  and  to  higher 
prices  to  consumers  than  would  exist  with 
a  viable  independent  sector,  certain  narrowly 
drawn  legislative  remedies  mleht  be  appro- 
priate for  the  purpose  of  Insuring  the  long- 
run  maintenance  of  competition  In  petro- 
leum marketing.  We  cautioned,  however, 
that  such  legislation  should  be  adopted 
only  after  a  careful  analysis  of  the  actual 
facts  underlying  claims  of  harm  to  compe- 
tition arising  from  "subsidization",  and  cau- 
tioned further  that  any  statutory  remedies  be 
C8u-efully  tailored  to  alleviate  the  specific 
competitive  evils  found  to  exist. 

The  public's  Interest  In  preserving  compet- 
itive markets  derives  from  the  fact  t^at 
competition  Is  the  public's  best  assurance 
that  the  prices  It  pajrs  are  the  lowest  con- 
sistent with  the  maintenance  of  an  efficient 
distribution  system.  If,  in  the  name  of  com- 
petition, legislation  Is  enacted  which  has  the 
effect  of  preventing  distributors  from  react- 
ing to  the  competitive  pressures  of  the  mar- 
ketplace, then  the  benefits  of  maintaining 
competition  largely  will  have  been  dissi- 
pated. Laws  which  permit  firms  to  charge 
lower  prices  to  consumers  only  after  detailed 
and  lengthy  proceedings  before  federal  courts 
and  limit  such  Justifications  to  differences  In 
costs  can  encourage  a  "cost  plus"  pricing 
mentality  and  create  "ratchet-effect"  In 
which  only  cost  increases  and  not  decreases 
are  passed  on  to  the  public.  These  practices 
are  characteristic  of  regulated  sectors  of  the 
economy  such  as  airlines  and  trucking,  and 
not  of  those  with  healthy  competition. 

We  thus  find  ourselves  reluctantly  com- 
pelled to  disagree  with  several  of  the  assump- 
tions underlying  the  congressional  "findings" 
contained  In  Section  301.  First,  the  draft 
legislation  appears  to  assume  that  low  prices, 
whether  or  not  In  some  sense  "subsidized" 
by  revenues  from  other  functions  of  a  firm, 
are  contrary  to  the  consumers'  welfare.  Of 
course,  the  contrary  is  normally  the  case. 
Consumers  are  benefited  by  low  prices  for 
particular  products.  It  Is  only  when  low 
prices  are  predatory  and  thus  can  lead  to 
permanent  elimination  of  substantial  num- 
bers of  competitors  In  markets  where  entry 


barriers  are  high  that  consumer  could  be 
Injured  over  the  long  run.  This  Is  because  tbe 
short-term  benefit  of  low  prices  would  be 
more  than  offset  by  above  competitive  prices 
In  tbe  long  term. 

Secondly,  the  legislation  «iwiim*«  that 
prices  are  i4>proprlately  set  only  by  refer- 
ence to  the  seller's  costs.  In  fact,  of  course. 
In  a  competitive  environment  prices  are  set 
by  the  interaction  of  both  supply  and  de- 
mand. Particularly  in  industries  where  many 
products  are  Jointly  derived  from  a  single 
Input,  for  Instance  where  many  types  of 
prodticts  are  derived  from  a  single  barrel  of 
crude  oil,  costs  are  appropriately  allocated 
to  different  products  and  different  markets 
on  an  unequal  basis,  with  greater  amounts 
being  shifted  to  those  consumers  for  whom 
the  value  of  the  product  is  greater.  More- 
over. In  the  petroleum  industry,  prices  are 
cyclical,  with  gasoline  prices  at  their  highest 
during  tbe  summer  months,  and  heating  oil 
reachmg  Its  peak  during  the  winter.  Simi- 
larly, there  may  be  regional  variations  In 
petroleum  products  reflecting  different  levels 
of  demand,  e.g.,  gasoline  sales  In  Florida 
higher  In  winter  than  summer.  Any  legisla- 
tion which  made  these  regional  and  seasonal 
variations  unlawful  by  establishing  the  prin- 
ciple that  pricing  differences  may  be  based 
only  on  cost  differences  and  not  demand  dif- 
ferences could  thus  radically  change  the  na- 
ture of  petroleum  pricing  practices. 

Finally,  we  are  at  present  not  convinced 
that  the  complained  of  pricing  practices,  to 
the  extent  that  they  exist,  have  Injured  the 
Independent  petroleum  sector.  While  we  rec- 
ognize that  the  number  of  retail  gas  stations 
has  sharply  decreased  In  the  last  several 
years,  the  most  recent  statistics  appear  to 
demonstrate  that  the  Independent  sector  of 
the  petroleum  Industry  has  remained 
healthy.  According  to  the  latest  Department 
of  Energy  figures,  In  June  1972,  large  Inte- 
grated refiners  provided  74.1  percent  of 
motor  gasoline  while  In  June  1977,  that  per- 
centage had  decreased  to  70.8  percent.  The 
same  report  states  that  In  June  1972,  large 
Integrated  refiners  sold  84.4  percent  of  their 
motor  gasoline  to  Independent  marketers. 
In  June  1977,  that  percentage  had  Increased 
to  85  percent  although  branded  lessee  deal- 
ers had  lost  some  market  share  to  Independ- 
ent Jobbers.  Consequently,  If  Integrated  re- 
finers were  subsidizing  their  downstream 
operations  with  upstream  profits,  the  result 
may  simply  have  been  to  transfer  to  the  con- 
suming public  excess  profits  which  may  have 
been  earned  by  the  Integrated  firms  In  petro- 
leum production  without  any  loss  In  the  via- 
bility of  the  Independent  sector  of  the  pe- 
troleum Industry.  If  such  Is  the  case,  we  do 
not  see  how  the  public  at  large  has  been 
injured. 

We  believe  that  Section  302*8  prohibition 
on  "subsidization"  of  one  petroleum  distri- 
bution function  Is  extraordinarily  vague  and 
could  lead  to  cost  plus  pricing.  In  this  con- 
text, the  definition  of  "subsidize"  contained 
in  Section  307.  "to  support  financially"  pe- 
troleum wholesaling  or  retailing  "with  funds 
or  services  received  from  petroleum  related 
sources".  Is  extraordinarily  vague.  More- 
over, subsidization  does  not  necessarily  de- 
pend on  the  existence  of  a  difference  between 
a  transfer  price  and  a  sale  price.  Thus,  the 
cost  Justification  defense  In  Section  304  may 
not  be  a  complete  defense  to  an  alleged  vio- 
lation of  Section  302.  Further,  since  Section 
301  (a)  voices  congressional  concern  over  "be- 
low normal"  returns  on  marketing  operations 
of  malor  firms,  one  quite  reaisonable  inter- 
pretation of  Section  302  would  prohibit  any 
firm  from  earning  a  lesser  return  on  any 
function  than  on  the  function  having  the 
highest  profit  rate  prior  to  the  enactment  of 
the  statute,  and/or  earning  a  rate  of  return 
which  was  less  than  the  Industrywide  rate  of 
return  for  that  function.  That  Is,  a  fair 
reading  of  the  statute  would  not  require 
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proof  of  an  actual  cash  flow  from  one  func- 
tion to  another,  but  would  simply  require  a 
showing  that  a  firm  "tolerated"  low  returns 
from  one  function  In  the  light  of  higher  re- 
turns from  other  functions. 

Section  302  appears  to  presume  that  rates 
of  return  should  be  and  remain  similar 
throughout  a  normally  functioning  enter- 
prise. Given  the  various  product,  functional, 
and  geographic  markets  in  which  an  Inte- 
grated petroleum  firm  may  operate.  It  would 
be  quite  extraordinary  If  the  returns  from 
each  functional  sector  were  the  same.  More- 
over, If  the  prohibition  of  Section  302  were 
read  to  Include  "subsidization"  of  petroleum 
operations  In  one  region  from  those  In  an- 
other, this  section  would  prevent  firms  from 
attempting  to  meet  competition  In  given 
markets  or  maintain  relatively  lower  prices 
in  locations  where  costs  were  unusually  high. 

Identifying  Illegal  "subsidization"  (with 
funds  or  services)  presents  very  substantial 
cost  and  benefit  allocation  problems.  For 
example,  to  what  extent  should  corporate 
advertising  on  behalf  of  a  major  integrated 
oil  company  be  construed  as  product  adver- 
tising on  behalf  of  Its  marketing  sector? 
What  proportion  of  this  corporate  advertis- 
ing should  be  charged  as  an  expense  to  a 
marketing  operation?  Courts  would  have  to 
become  regulatory  agencies  compelled  to 
determine  a  "rate  base"  and  level  of  return 
for  each  functional  sector.  However,  unlike 
traditional  rate  regulation  In  which  agencies 
prevent  price  increases  which  raise  profit 
levels  above  the  permissible  target,  courts 
in  this  instance  would  have  to  mandate 
companies  to  increase  their  gasoline  prices 
to  the  prescribed  uniform  rate  of  return. 

For  the  reasons  set  out  In  our  discussion 
of  the  findings  under  Section  301,  we  believe 
that  the  language  of  Sections  304  and  306 
which  establishes  presumptive  illegality  for 
any  difference  between  a  transfer  price  and 
a  third-party  sales  price  has  extraordinarily 
anticompetitive  potential.  Unlike  this  pro- 
posal, a  prima  facie  case  under  the  Robinson- 
Patman  Act,  which  governs  discriminations 
in  sales  prices  among  competing  purchasers, 
requires  a  showing  not  only  that  there  Is  a 
price  discrimination,  but  that,  in  fact,  in 
the  situation  alleged,  the  price  discrimina- 
tion may  tend  to  lessen  competition.  More- 
over, the  Roblnson-Patman  Act  provides 
that  differences  In  price  may  be  Justified  not 
only  by  differences  in  cost,  but  also  by  the 
needs  of  the  seller  to  meet  competition. 
Such  a  "meeting  competition"  defense  is 
notably  absent  from  the  proposed  Title  HI. 
The  lack  of  a  requirement  that  a  potential 
adverse  Impact  on  competition  be  shown 
means  that  the  existence  of  a  transfer  price 
to  a  company-owned  outlet  in  California 
could  lead  to  a  violation  of  the  Title  simply 
because  it  was  lower  than  the  direct  sales 
price  to  Independent  retailers  in  Maine  even 
though  there  would  be  absolutely  no  poten- 
tial Impact  on  competition.  The  lack  of  a 
"meeting  competition"  defense  also  means 
that  a  person  covered  by  the  Title  would 
be  unable  to  respond  competitively  to  a 
pricing  challenge  In  a  particular  locality. 

In  sum,  we  believe  that  enactment  of  Title 
ni  would  be  anticompetitive,  not  procom- 
petltlve.  Its  major  purpose  appears  to  be  the 
protection  of  the  market  positions  of  Individ- 
ual petroleum  distributors  and  not  the  pro- 
tection of  competition.  We  agree  with  thp 
goal  of  preventing  Increeises  In  concentration 
which  Jeopardize  the  ability  of  small  firms 
to  keep  the  markets  "honest"  by  providing 
the  services  desired  by  the  public  at  competi- 
tive prices.  However,  enactment  of  proposed 
Title  III  would  frustrate  the  ultimate  objec- 
tive: It  would  maintain  a  superficially  com- 
petitive market  structure,  but  one  with  pric- 
ing behavior  legislated  to  be  that  of  con- 
centrated oligopoly. 
For    these    reasons,    the    Department    of 


Justice  opposes  enactment  of  the  draft  Title 
ni  as  attached  to  your  letter  of  November  21, 
1977. 

The  Office  of  Management  and  Budget  has 
advised  this  Department  that  there  is  no 
objection  to  the  submission  of  this  report 
from  the  standpoint  of  the  Administrations' 
program. 

Sincerely, 

Patricia  M.  Wald, 
AssUant  Attorney  General. 

[Views  on  Original  Jobbers  Title  III) 
Federal  Trade  Commission, 
Washington,  D.C..  December  7, 1977. 
Hon.  Clifford  P.  Hansen. 
U.S.  Senate.  Committee  on  Energy  and  Nat- 
ural Resources,  Washington.  D.C. 

Dear  Senator  Hansen  :  By  letter  of  Novem- 
ber 21.  1977  you  asked  for  the  views  of  the 
Federal  Trade  Commission  on  a  proposed 
amendment  of  H.R.  130.  The  amendment  In 
question  would  add  to  that  bill  a  Title  III  to 
prohibit  subsidization  by  upstream  profits 
of  sales  of  petroleum  products  at  retail  by 
vertically  Integrated  companies  which  are 
wholesale  suppliers  of  those  products.  Chair- 
man Pertschuk  has  referred  your  request  to 
me  because  the  proposal  raises  issues  which 
the  Commission  may  in  the  future  be  called 
upon  to  decide  in  an  adjudicatory  capacity  in 
connection  with  the  ongoing  administrative 
litigation  In  Exxon  Corporation  et  al.. 
D.8934.  Accordingly,  the  views  expressed 
herein  are  those  of  the  Bureau  of  Competi- 
tion, and  do  not  necessarily  represent  the 
views  of  the  Commission  or  of  any  Individ- 
ual Commissioner. 

The  Bureau  of  Competition  has  recently 
considered  the  questions  raised  by  legislation 
similar  to  the  proposed  Title  III  In  conjunc- 
tion with  testimony  on  H.R.  130  before  the 
Subcommittee  on  Energy  and  Power  of  the 
House  Commerce  Committee.  As  originally 
Introduced  in  the  House,  H.R.  130  contained 
a  Title  in  which  addressed  the  perceived 
problem  that  vertically  Integrated  marketers 
of  automotive  gasoline  can  unfairly  compete 
against  Independent  mtirketers  by  subsidizing 
retail  sales  made  by  their  marketing  sub- 
sidiaries. It  would  have  proscribed  retail  sales 
of  gasoline  by  dual  distribution  marketers  at 
prices  which  were  Insufficient  to  recover  the 
cost  of  the  gasoline  and  the  costs  of  operat- 
ing the  retail  outlet.  In  testimony  before  the 
Subcommittee  on  Energy  and  Power.  Owen 
Johnson,  my  predecessor  as  Director  of  the 
Bureau  of  Competition,  suggested  that  the 
accounting  complexities  Involved  In  proving 
a  violation  of  such  a  prohibition  appeared  to 
make  the  basic  approach  of  Title  III  un- 
workable. Ho  suggested  that  some  form  of 
vertical  divestiture  of  marketing  operations 
by  Integrated  companies  be  studied  as  a 
simpler  and  more  effective  solution  to  the 
problems  caused  by  the  existing  system  of 
dual  distribution. 

The  proposed  new  Title  III  addresses  eFsen- 
tlally  the  same  problem  as  the  original 
Title  in,  and  in  my  view  suffers  In  large  part 
from  the  same  fundamental  defect.  Accord- 
ingly, my  comments  will  deal  principally  with 
this  basic  Issue  and  will  not  focus  on  the 
specific  technical  provisions  of  the  proposed 
amendment. 

The  proposal  prohibits  vertically  Inte- 
grated marketers  of  petroleum  products  from 
"subsidizing"  retail  sales  with  upstream 
profits.  Violation  of  Its  provisions  would  give 
rise  to  two  causes  of  action — one  on  behalf 
of  private  parties  who  suffer  a  "legal  wrong" 
by  virtue  of  the  violation,  and  one  on  behalf 
of  the  Government. 

In  order  to  demonstrate  that  a  violation  of 
the  proposed  law  resulted  in  a  "legal  wrong," 
a  private  party  presumably  would  be  required 
to  prove  that  it  had  suffered  competitively  in 
some  geographic  and  product  market  as  a 
result  of  the  violation.  And  to  prove  the 
existence  of  subsidization   In   any  product 


market,  It  would  be  necessary  to  allocate  the 
offending  company's  costs  of  production,  re- 
fining and  transportation  to  each  product  it 
sells.  It  Is  probable,  therefore,  that  the  com- 
plexity of  the  accounting  procedures  neces- 
sary to  establish  a  private  cause  of  action 
would  substantially  inhibit  private  enforce- 
ment of  the  proposed  Title  IH.' 

Government  enforcement  would  in  some 
cases  stand  on  a  different  footing.  In  some 
Instances  an  integrated  company  might  sub- 
sidize all  or  part  of  Its  marketing  activities  to 
such  an  extent  that  It  suffers  a  net  loss  or 
below-normal  profit  for  that  entire  segment 
of  its  business.  When  this  occurs,  it  may  be 
possible  to  prove  subsidizing  by  separating 
the  aggregate  cost  of  producing  and  refin- 
ing all  products  from  the  total  cost  of  all 
marketing  activities,  without  allocating  costs 
among  Individual  products.  Although  it  is 
probably  not  now  feasible  to  accomplish 
even  this  more  limited  accounting  objective, 
it  Is  possible  that  such  a  result  will  be  fa- 
cilitated by  the  Department  of  Energy's  pres- 
ent proceeding  to  institute  the  Petroleum 
Company  Financial  Reporting  System  (FRS) 
mandated  in  the  Department  of  Energy  Or- 
ganization Act.5  The  Bureau  of  Competition 
has  urged  DOE  to  develop  a  reporting  system 
which  will  make  such  calculations  possible.' 

Thus  even  to  the  extent  that  legislation 
such  as  the  proposed  Title  III  might  in  part 
be  workable  and  effective,  enactment  of  such 
legislation  prior  to  the  development  of  a 
data-gathering  system  for  the  petroleum 
Industry  sufficient  to  allow  Its  orderly  en- 
forcement would  be  unwise.  Experience 
gained  by  DOE  in  formulating  FRS  and  ex- 
amination of  the  data  gathered  pursuant  to 
it  would  be  invaluable  in  connection  with 
any  such  legislation. 

Absent  such  a  system,  legislation  like  the 
proposed  Title  III  cannot  address  the  prob- 
lems of  vertlcle  Integration  with  industry- 
wide uniformity  or  with  certainty  that  the 
rules    established    are    fair    and    adequate.* 

I  hope  these  views  are  of  assistance  to  you 
and  the  Committee.  For  your  Information  I 
have  attached  to  this  letter  the  testimony  of 
former  Bureau  Director  Owen  Johnson  con- 
cerning the  original  Title  III.  If  I  can  be  of 
further  help,  please  do  not  hesitate  to  call 
on  me. 

Very  truly  yours. 

Alfred  F.  Dougherty,  Jr., 
Director  of  Competition. 


'  In  one  respect,  private  enforcement  of 
the  proposed  new  Title  III  may  present  ac- 
counting complications  beyond  those  of  the 
original  Title  III.  One  difference  between  the 
two  provisions  is  that  the  original,  where 
applicable,  would  prohibit  onlj  below-cost 
sales,  while  the  proposed  new  Title  III  pro- 
scribes subsidization  (as  defined  in  sec- 
tion 307) .  Subsidization  might  be  deemed  to 
be  present  when  upstream  profits  are  suf- 
ficiently large  to  allow  retail  sales  which  are 
above  cost  but  below  the  going  rate  of  return 
on  capital  Invested  In  similar  retail  enter- 
prises. Calculation  of  this  rate  presents  yet 
another  complication  of  proof  of  violation  of 
the  proposed  provision. 

=  Pub.  L.  No.  95-91,  Section  205(h) ,  91  Stat. 
565  (1977).  Section  205(h)(3)  requires  DOE 
to  adopt  a  reporting  form  which  Is.  to  the 
extent  practicable,  consistent  with  the  uni- 
form accounting  practices  mandated  for  oil 
and  gas  production  by  the  Securities  and 
Exchange  Commission  pursuant  to  the  En- 
ergy Policy  and  Conservation  Act.  See  42 
U.S.C.  Section  6383  (1970).  The  SEC  stand- 
ards apply  only  to  oil  and  gas  production. 

'The  standards  which  are  ultimately 
adopted  probably  will  not — and  Indeed,  per- 
haps could  not — require  a  system  sufficiently 
detailed  and  precise  to  allocate  costs  among 
Individual  petroleum  products. 

'  An  alternative  remedy  which  has  been 
suggested— vertical  divestiture— would  avoid 
such  problems  because  it  would,  in  effect,  be 
self-enforcing. 
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[Views  on  Jackson  Title  UI] 
Federal  Trade  Commission, 
Washington,  D.C,  March  3, 1978. 
Hon.  Clifford  P.  Hansen, 
U.S.  Senate,  Committee  on  Energy  and  Nat- 
ural Resources,  Washington,  D.C. 

E>ear  Senator  Hansen:  In  your  letter  of 
February  10,  1978  to  Chairman  Pertschuk, 
you  requested  that  the  Federal  Trade  Com- 
mission comment  on  a  proposed  new  Title  in 
amendment  to  H.R.  130,  the  "Dealer  Day  in 
Court"  legislation.  The  propwsed  new  Title 
III  is  intended  to  curb  the  possibility  that 
major  Integrated  petroleum  companies  will 
take  over  the  retail  marketing  of  motor  fuel 
(gasoline  and  diesel  fuel)  and  to  prohibit 
such  companies  from  subsidizing  selected  re- 
tall  outlets  to  the  detriment  of  non- 
Integrated  Independent  marketers.  Your  re- 
quest has  been  referred  to  me  because  the 
proposal  raises  Issues  which  the  Commission 
may  in  the  future  be  called  upon  to  decide 
In  an  adjudicatory  capacity  In  connection 
with  the  administrative  litigation  in  Exxon 
Corp.,  et  al.,  D.  8934.  Accordingly,  the  views 
expressed  below  are  those  of  the  Bureau  of 
Competition,  and  do  not  necessarily  repre- 
sent the  views  of  the  Commission  or  of  any 
Individual  Commissioner. 

In  a  letter  to  you  dated  December  7,  1977, 
the  Bureau  of  Competition  conunented  on 
an  earlier  version  of  Title  in  to  H.R.  130. 
The  propcsed  new  version  of  Title  in  Is 
aimed  at  the  same  problems  as  former  pro- 
posals, i.e.,  the  problem  of  major  vertically 
Integrated  petroleum  companies  subsidizing 
their  own  retail  sales  in  order  to  compete 
against  non-Integrated  motor  fuel  marketers. 
The  new  proposal  would  deal  with  this  prob- 
lem in  two  ways:  (1)  Section  302  would 
forbid  major  Integrated  petroleum  com- 
panies from  expanding  the  percentage  of 
volume  of  gasoline  and  diesel  fuel  which 
they  can  sell  through  their  own  retail  out- 
lets over  a  base  period  percentage:  and  (2) 
Section  303  would  prohibit  any  supplier  who 
sells  gasoline  and  diesel  fuel  to  Independent 
businessmen  and  to  its  own  direct  outlets 
from  "subsidizing"  its  own  direct  outlets. 
Subsidization  would  be  Indicated  If  the 
wholesale  cost  of  the  fuel  plus  the  cost  of 
operating  the  direct  outlet  were  greater  than 
the  direct  retail  price. 

Under  the  new  proposal,  the  volume  of 
motor  fuel  marketed  by  Integrated  petroleum 
companies  would  be  monitored  by  the  De- 
partment of  Energy.  Enforcement  of  both 
sections  would  be  by  the  courts  through 
an  action  initiated  by  any  person  who  could 
show  Injury  as  a  result  of  a  violation  of 
either  section  or  by  a  challenge  on  behalf 
of  the  Government. 

Section  302  of  the  proposed  new  Title  HI 
places  a  cap  on  the  downstream  integration 
of  the  major  refiners  in  retailing.  That  in- 
tegration has  been  occurring  as  the  result  of 
the  phasing  out  of  reflner-franchlsed  outlets 
and  the  creation  of  refiner-owned  or  con- 
trolled outlets.  To  some  extent,  at  least,  the 
franchlsed  outlets  being  eliminated  may 
have  been  uneconomic  units  whose  con- 
tinued existence  would  have  tended  to  in- 
crease costs  and  prices  generally  to  con- 
sumers. Insofar  as  the  proposed  Section  302 
would  prevent  this  process  from  continuing 
Its  normal  course,  there  may  be  some  detri- 
ment to  consumers,  assuming  that  at  least 
a  portion  of  the  savings  attributable  to  elimi- 
nation of  uneconomic  unite  would  otherwise 
be  passed  on  to  consumers. 

Another  disadvantage  of  Section  302  Is  Its 
potential  for  dulling  retail  competition  be- 
tween major  refiners  to  the  extent  that  such 
competition  may  presently  exist.  By  rlgidl- 
fylng  the  percentage  of  a  major  refiner's 
marketing  activity  that  may  be  done  through 
refiner-owner  or  controlled  outlets,  Section 
302  may  discourage  that  refiner  from  at- 
tempting to  expand  its  market  share  vis  a 
vis  other  majors.  The  refiner  may  view  the 
use  of  refiner-owned  or  controlled  outlets  as 
the  only  cost-effective  means  of  attempting 


to  enter  new  geographic  areas  or  expand  its 
position  in  present  areas.  If  the  refiner,  un- 
der Section  302,  could  lawfully  create  such 
new  outlets  only  by  decreasing  the  number 
of  outlets  or  volume  of  business  done 
through  such  outlets  in  other  geographic 
areas,  the  refiner  may  simply  forego  the  con- 
templated market  entry  for  expansion.  The 
consumer  will  lose  whatever  advantages  such 
competition  might  have  entailed. 

A  third  problem  we  see  with  Section  302 
Is  In  terms  of  its  workability.  Because  mar- 
ket conditions  do  not  always  change  at  the 
same  time  and  to  the  same  degree  in  differ- 
ent regions  of  the  country,  the  major  refiner 
having  different  percentages  of  owned  (or 
controlled)  versus  uncontrolled  outlets  In 
those  regions  may  have  great  difficulty  plan- 
ning its  operations  so  that  the  nationwide 
percentage  for  owned  (or  controlled)  outlets 
established  in  the  1972-76  base  period  Is  not 
exceeded,  or  is  not  exceeded  by  an  "insub- 
stantial" amount.  Even  assuming  that  the 
Department  of  Energy  can  adequately  define 
the  concept  of  Insubstantlallty.  the  refiner 
will  still  have  to  wrestle  with  the  uncertain 
Impact  on  the  subsequent  year's  operation 
If  a  technical  violation  inadvertently  occurs 
in  a  prior  year. 

The  accounting  complexities  Involved  in 
proof  of  a  violation  of  Section  303  of  the 
proposed  new  Title  ni  would  make  the  basic 
approach  to  Section  303  Just  as  unworkable 
as  earlier  versions.  Under  Section  303,  the 
price  of  motor  fuel  at  direct  retail  outlets 
would  have  to  be  no  less  than  the  wholesale 
cost  of  the  fuel  plus  the  cost  of  operating 
the  direct  retail  outlet.  Unlike  earlier  ver- 
sions of  'ntle  III,  Section  303  attempts  to 
shift  the  burden  Involved  in  showing  cost 
factors  related  to  the  operation  of  the  direct 
outlet  to  the  motor  fuel  supplier.  This,  how- 
ever, does  not  solve  the  problem  of  the  ac- 
counting complexities.'  The  Department  of 
Energy's  present  proceeding  to  institute  the 
Petroleum  Company  Financial  Reporting 
System  (FRS)  still  represents  the  best  al- 
ternative for  developing  a  reporting  system 
which  win  make  such  calculations  possible. 

In  my  view,  some  form  of  vertical  divesti- 
ture by  integrated  petroleum  companies 
should  be  studied  as  a  possibly  simpler  and 
more  effective  solution  to  the  problems 
caused  by  the  existing  system  of  dual  dis- 
tribution. Such  a  study  would  focus  on  the 
source  of  subsidization,  whether  from  crude 
production,  refining,  or  some  other  part  of 
vertically  Integrated  petroleum  companies, 
in  order  to  frame  suggested  legislative  solu- 
tions. Divestiture  legislation  could  itself  take 
many  different  forms.  It  should  be  carefully 
drafted  in  light  of  the  varying  size  and  de- 
gree of  vertical  integration  and  self-suffi- 
ciency of  the  affected  companies. 

With  some  form  of  divestiture,  present 
law  would  be  capable  of  preventing  the  dan- 
gers to  which  Title  ni  is  addressed.  Divesti- 
ture could  be  fashioned  to  require  marketing 
to  operate  Independently.  Then  one  could 
focus  on  the  price  of  sales  of  motor  fuel  of 
like  grade  and  quality  to  different  purchas- 
ers without  looking  at  operating  costs.  Sec- 
tion 2(a)  of  the  Roblnson-Patman  Act  could 
be  utilized  by  the  Government  and  by  in- 
jured private  parties  to  prosecute  Illegal  price 
discrimination  practices. 

Section  2(a).  as  It  presently  exists,  cannot 
be  applied  to  the  dual  distributor  that  both 
supplies  its  own  direct  retail  outlets  and 
sells  to  non-Integrated  Independent  market- 
ers. A  violation  of  the  statute  will  be  found 


I  As  a  matter  of  litigation  strategy,  the 
plaintiff,  whether  it  be  the  Government  or 
a  private  party.  In  an  action  brought  under 
this  proposed  new  Title  lU  would  still  have 
to  engage  in  the  same  discovery  and  analysis 
of  operating  costs  to  refute  the  supplier's 
analysis  as  would  be  necessary  imder  the 
previous  proposals. 


only  when  at  least  two  sales  transactions  take 
place.=  There  is  legislative  history  =■  and  sev- 
eral court  decisions  <  to  support  the  assertion 
that  Intra-firm  transfers,  whether  within  a 
single  corporation  or  between  a  parent  corpo- 
ration and  its  subsidiary,  do  not  constitute 
sales  under  Section  2(a)  of  the  Roblnson- 
Patman  Act  unless  the  subsidiary  Is  held  out 
E^  a  separate  entity  or  Is  dealt  with  at  arm's 
length.  One  court  has  come  to  a  contrary 
conclusion,  holding  that  deliveries  of  gasoline 
by  a  supplier  to  its  company-owned  service 
stations  were  sales  for  the  purposes  of  the 
Roblnson-Patman  Act  where  such  stations 
competed  with  an  Independent  service  sta- 
tion plalntiff.5 

I  do  not  believe  that  non-integrated  motor 
fuel  marketers  will  obtain  relief  from  the 
dual  distribution-discrimination  problem 
under  present  law.  Thus,  some  form  of  ver- 
tical divestiture.  If  adequately  studied  and 
appropriately  drafted,  may  well  be  a  better 
solution  than  the  proposed  new  Title  ni  be- 
cause of  the  problems  with  the  Title  in 
proposals  outlined  above  and  in  my  letter  to 
you  of  December  7, 1977. 

I  hope  these  views  are  of  assistance  to  you 
and  the  Committee.  If  I  can  be  of  further 
help,  please  do  not  hesitate  to  call  on  me. 
Very  tnily  yours, 

Alfred  F.  Dougrertt,  Jr., 
Director,  Bureau  of  Competition. 

On  page  79.  beginning  on  line  4.  strike  out 
all  through  the  end  of  the  bill  and  insert 
in  lieu  thereof  the  folowlng: 
TITLE     ni— STUDY     OP     SUBSTDIZATTON 
OF    MOTOR   FUEL    MARKETING 

Sec.  301.  (a)  The  Secretary  of  Energy.  In 
consultation  with  the  Commissioner  of  the 
Federal  Trad'S  Commission  and  the  Attorney 
General  and  other  agencies  as  he  deems  ap- 
propriate, shall  conduct  a  study  of  the  ex- 
tent to  which  refiners  and  other  suppliers  of 
motor  fuel  subsidize  the  sale  of  such  motor 
fuel  at  retail  or  wholesale  with  profits  ob- 
tained from  other  operations. 

(b)  Such  study  shall  examine — 

( 1 )  the  role  of  vertically  Integrated  opera- 
tions In  facilitating  subsidization  of  sales  of 
motor  fuel  at  wholesale  or  retail; 

(2)  the  extent  to  which  such  subsidization 
Is  predatory  and  presents  a  threat  to  com- 
petition: 

(3)  the  profitability  of  various  cegments 
of  the  petroleum  industry: 

(4)  the  impact  of  prohibiting  such  sub- 
sidization on  the  competitive  viability  of  var- 
ious segments  of  the  petroleum  industry,  on 
prices  of  motor  fuel  to  consumers  and  on 
the  health  and  structure  of  the  petroleum 
industry  as  a  whole:  and 

(5)  such  other  matters  as  the  Secretary 
considers  appropriate. 

(c)  The  Secretary  shall  report  the  results 
of  the  study  required  by  this  section,  to- 
gether with  such  recommendations  for  legis- 
lative action  and  such  statistical  evidence  as 
he  deems  appropriate  to  the  Congress  on 
or  before  the  expiration  of  the  eighteenth 
month  after  the  date  of  enactment  of  this 
section. 


^  Bruce's  Juices,  Inc.  v.  American  Can  Co., 
330U.S.  743,  755  (1947). 

"  See  Hearings  Before  House  Comm.  on  the 
Judiciary  on  Bills  to  Amend  the  Clayton 
Act.  74th  Cong..  1st  Sess.  211,  229  (1953) 
(comments  of  H.B.  Teegarden,  author  of  the 
PatmanBlll). 

•  Brewer  v.  Uniroyal,  Inc.,  498  P.  2d  973  (6th 
Clr.  1974):  Brown  v.  Hansen  Publications, 
Inc.,  1974-1  Trade  Cas.  H  74,981  (D.  Az.  1974) ; 
Reines  DUtribs..  Inc.,  v.  Admiral  Corp..  266 
F.  Supp.  581  (S.D.  N.Y.  1966). 

'■  Mississippi  Petroleum,  Inc.  v.  Vermont 
Gas  Sys.,  Inc..  1972  Trade  Caa.  U  73,  843  at  91. 
535  (S.D.  Miss.  1972) .  See  also,  Danko  v.  Shell 
OU  Co..  116  F.  Supp.  886  (E.D.  N.Y.  1963). 
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Xn>  AMEKDMENT  NO.  1303 

Mr.  METZENBAUM.  Mr.  President,  I 
call  up  my  amendment  which  Is  at  the 
desk. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Ohio  (Mr.  Metzenbaum) 
proposes  an  unprlnted  amendment  num- 
bered 1303. 

Mr.  METZENBAUM.  Mr.  President, 
I  ask  imanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

The  amendment  Is  as  follows: 

On  Page  74,  strike  all  of  section  (b)(i) 
and  Insert  In  lieu  thereof — 

"(b)(1)  The  Environmental  Protection 
Agency  shall — 

(A)  conduct  field  testing  of  the  octane 
rating  of  automotive  gasoline,  comparing 
the  tested  octane  rating  of  gasoline  at  re- 
tall  outlets  with  the  octane  rating  posted 
at  those  outlets; 

(B)  certify  the  results  of  such  tests  and 
comparisons  to  the  Federal  Trade  Commis- 
sion; and 

(C)  notify  the  PTC  of  any  failure  to  post 
the  octane  rating  discovered  In  the  course 
of  such  field  testing." 

Mr.  METZENBAUM.  Mr.  President, 
the  punxse  of  my  amendment  Is  to 
clarify  the  enforcement  responsibilities 
under  the  octane  disclosure  requirement. 
Section  203.  as  now  written,  provides  the 
Federal  Trade  Commission  with  general 
enforcement  responsibility  to  enforce 
compliance  with  the  requirement  of  title 
n.  Subsection  (B)  of  section  203  pro- 
vides that  the  Environmental  Protection 
Agency  shall,  to  the  extent  practicable, 
conduct  field  testing  of  the  octane  and 
certify  the  results  of  such  testing  to  the 
Federal  Trade  Commission. 

Enforcement  costs  will  be  minimized  if 
It  is  clear  that  the  Environmental  Pro- 
tection Agency  has  the  responsibility,  un- 
qualified by  the  "extent  practical"  lan- 
guage, to  test  the  octane  rating  and  re- 
port the  results.  The  Environmental  Pro- 
tection Agency  presently  collects  gasoline 
samples  from  retail  establishments  to 
test  the  lead  content  of  the  gasoline.  It 
has  a  nationwide  Inspection  system  with 
trained  inspectors  and  equipment  to  test 
gasoline.  If  these  responsibilities  were 
to  fall  on  the  Federal  Trade  Commission 
because  of  the  ambiguity  in  the  language, 
enforcement  costs  of  this  title  would  be 
substantially  increased.  The  Federal 
Trade  Commission  has  no  such  Inspec- 
tors nor  the  equipment  or  expertise  to 
test  the  contents  of  gasoline. 

The  language  should  also  be  clarified 
to  Indicate  that  this  reporting  responsi- 
bility Includes  reporting  whether  the  oc- 
tane rating  was,  in  fact,  posted  and  the 
number  of  the  rating  posted.  This  infor- 
mation will  be  on  the  gasoline  pump.  TTie 
inspector  need  only  make  a  clerical  nota- 
tion when  collectiiig  the  same  for  testing. 
This  simple  act  will  alleviate  any  need 
for  the  Commission  to  hire  inspectors 
to  go  to  retail  gasoline  outlets  to  collect 
the  information. 

In  light  of  the  Environmental  Protec- 
tion Agency's  existing  Inspection  and 
testing  program,  tiUe  n  will  be  less  ex- 
pensive to  enforce  if  the  responsibility 
for  liupecting  retail  establishments  and 


testing  the  gasoline  Is  given  to  the  En- 
vironmental Protection  Agency  without 
qualification. 

It  is  my  understanding  that  both  the 
majority  and  minority  have  given  their 
approval  to  this  amendment. 

Mr.  DURKIN.  Mr.  President,  I  have 
taken  a  look  at  the  amendment,  and  I 
understand  it  was  recommended  by  the 
Federal  Trade  Commission  during  con- 
sideration of  the  bill  by  the  House 

I  understand  that  the  amendment  is 
cosponsored  by  my  senior  colleague, 
Senator  McIntyre,  who  is  also  a  co- 
sponsor  of  the  proposed  legislation  we 
are  dealing  with  today,  and  who  also  has 
put  a  considerable  amount  of  time  and 
effort  into  this  matter,  even  before  I  be- 
came a  Member  of  the  Senate. 

I  commend  the  Senator  from  Ohio.  His 
aimendment  would  alleviate  one  of  the 
problems  I  referred  to  earlier,  the  fact 
that  the  FTC  already  has  its  hands  full. 
While  I  personally  believe  that  the  EPA 
spends  too  much  time  on  certain  prob- 
lems when  they  should  be  watching  what 
toxic  substances  are  being  dropped  into 
our  waterways,  tlien  they  should  be  do- 
ing something  about  those  phony  mile- 
age ratings  they  post  for  all  the  auto- 
mobiles, and  when  they  should  be  much 
more  aggressive  with  respect  to  the  pol- 
lution levels  that  the  autos  are  emitting, 
I  am  nevertheless  happy  to  accept  the 
amendment. 

Mr.  HANSEN.  Mr.  President,  I  have  no 
objection  to  this  amendment.  It  may  pre- 
clude some  duplication  of  effort  on  the 
part  of  separate  Government  agencies, 
since  EPA  Is  already  Jiesting  octane 
ratings.  ^ 

Mr.  President,  I  think  the  amendment 
has  merit  and  I  yield  back  the  remainder 
of  my  time.  - 

Mr.  METZENBAUM.  I  yield  back  the 
remainder  of  my  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  Is  on  agreeing  to  the 
amendment  offered  by  the  Senator  from 
Ohio. 

The  amendment  was  agreed  to. 

Mr.  METZENBAUM.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  DURKIN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  METZENBAUM.  I  thank  the  dis- 
tinguished Senator  from  New  Hampshire 
and  the  distinguished  Senator  from  Wy- 
oming, my  colleagues,  and  I  appreciate 
working  with  them. 

Mr.  MARK  O.  HATFIELD  Mr.  Presi- 
dent, I  ask  unanimous  consent  to  call  up 
at  this  time  the  amendment  of  the  Sen- 
ator from  Arkansas  (Mr.  Bumpers)  and 
myself  to  title  in,  and  that  that  amend- 
ment become  the  pending  order  of  busi- 
ness on  this  "dealer  day  in  court"  bill. 

The  PRESIDING  OFFICER  (Mr.  Di- 
CoNciNi).  Is  there  objection?  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.   180B 

Mr.  MARK  O.  HATFIELD.  I  call  up 
amendment  No.  1809. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
foUows: 


The  Senator  from  Oregon  (Ifr.  Mask  O. 
Hatfield),  for  himself  and  Mr.  BuicrBsa, 
proposes  an  amendment  numbered  1809: 

On  page  79,  beginning  on  line  4,  strike  out 
all  through  the  end  of  the  blU  and  Insert 
In  lieu  thereof  the  following  new  Utle  IH. 

The  amendment  is  as  follows: 

On  page  79,  beginning  on  Une  4,  strike  out 

all  through  the  end  of  the  bill  and  insert  In 

lieu  thereof  the  following: 

TITLE  in— STUDY  OP  SUBSIDIZATION  OP 
MOTOR  FUEL  MARKETING 
Sec.  301.  (a)  The  Secretary  of  Energy,  in 
consultation  with  the  Commissioner  of  the 
Federal  Trade  Commission  and  the  Attorney 
Oeneral  and  other  agencies  as  he  deems  ap- 
propriate, shall  conduct  a  study  of  the  extent 
to  which  refiners  and  other  suppliers  of 
motor  fuel  subsidize  the  sale  of  such  motor 
fuel  at  retail  or  wholesale  with  profits  ob- 
tained from  other  operations. 

(b)  Such  study  shall  examine — 

( 1 )  the  role  of  vertically  integrated  opera- 
tions in  facilitating  subsidization  of  sales  of 
motor  fuel  at  wholesale  or  retail; 

(2)  the  extent  to  which  such  subsidization 
Is  predatory  and  presents  a  threat  to  com- 
petition; 

(3)  the  profitability  of  various  segments  of 
the  petroleum  Industry; 

(4)  the  Impact  of  prohibiting  such  sub- 
sidization on  the  competitive  viability  of 
various  segments  of  the  petroleum  Industry, 
on  prices  of  motor  fuel  to  consumers  and  on 
the  health  and  structure  of  the  petroleum 
industry  as  a  whole;  and 

(6)  such  other  matters  as  the  Secretary 
considers  appropriate. 

(c)  The  Secretary  shall  report  the  results 
of  the  study  required  by  this  section,  to- 
gether with  such  recommendations  for  legis- 
lative action  and  such  statistical  evidence  as 
he  deems  appropriate  to  the  Congress  on  or 
before  the  expiration  of  the  eighteenth 
month  after  the  date  of  enactment  of  this 
section. 

Mr.  MARK  O.  HATFIELD.  Mr.  Presi- 
dent, I  understand  there  will  be  no  action 
on  this  amendment  until  Tuesday  next, 
and  I  reserve  my  comments  on  the 
amendment  until  that  time,  when  it  will 
be  the  pending  order  of  business  under 
my  unanimous-consent  agreement. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  On  whose 
time?  To  whose  time  is  the  quorum  call 
to  be  charged? 

Mr.  MARK  O.  HATFIELD.  I  ask 
unanimous  consent  that  the  time  for  the 
quorum  call  not  be  deducted  from  either 
side. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  pend- 
ing measure  now  be  laid  aside  and  that 
the  Senate  proceed  to  the  consideration 
of  the  next  item  under  the  order  without 
any  time  being  charged. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


SENATE   SENIOR  CITIZEN  INTERN- 
SHIP PROGRAM 

The    PRESIDING    OFFICER.    Under 
the  previous  order,  the  bill  (H.R.  130) 
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will  be  temporarily  laid  aside  imtll  Tues-  stand  in  recess  imtil  12  noon  without  the  year  the  program  has  become  more  suc- 
day.  May  9,  1978,  and  the  Senate  will  time  being  charged  against  either  side.  cessful,  and  participation  has  increased 
now  proceed  to  the  consideration  of  There  being  no  objection,  the  Senate,  substantially.  When  this  year's  program 
Senate  Resolution  219,  which  will  be  at  11:10  ajn.,  recessed  until  12  noon;  begins,  on  Monday,  100  Members  of  Con- 
stated by  title.  whereupon,  the  Senate  reassembled  when  gress,     including     Senators    Anderson, 

The  assistant  legislative  clerk  read  as  called  to  order  by  the  Presiding  OflBcer  Bentsen,  Brooke,  Case,  Chiles,  DeCon- 

follows:  <Mr.  Allen)  .  cini.  Dole,  Garn,  Hatfield,  Heinz,  Hol- 

A  resolution  (S.  Res.  219)  establishing  a  —^^^^^^——  LINGS,    McClure,    Mathias,    Packwood, 

senior  citizen  internship   program  In  the  Appr»TTJTTunn>jT  wv  Tin?  virv  Stone,   Tower,   Williams,   and   myself 

Senate.  ^"^*^"^  ^^^iJJ^L^^J;*"'  ^^^^  will  sponsor  146  senior  citizen  interns. 

The  Senate  proceeded  to  consider  the  ^    ™^o™,^^tZ^«    „     .  "^tf?!*^  °^  ^J^^'^JS^  t*'%''^S.**!: 

resolution  which  had  been  reported  from  ^«  PRESIDING  OFFICTR  (Mr.  Al-  sorbed  by  each  Member  ssteffa^^^ 

the  Committee  on  Rules  and  Adminis-  ^^>.-  Th«  Chair,  on  beha^  of  the  Vice  .  „\.^„*,y„«.  ^?  P^'^Pi*^^  «?^^^ 
tration  with  an  amendmenWto  strike  President  appomts  the  Senator  from  ^  the  interest  shown  by  Memb^^ 
all  after  the  resolving  clause  and  Insert  Missouri  (Mr.  Danforth)  as  a  Congres-  Senate  this  year.  Many  Members  have 
^e  folio  wine-  sional  Adviser  to  the  SALT  delegation  in  expressed  their  desire  to  sponsor  a  senior 
^«*  /=^  «.',->,  Q-„af„,  ic  o.,f»,„,w-rf  t^  Geneva  during  1978.  intern,  but  unfortunately,  because  of 
e^U'^'nTLf:TntoJ^Tc^cu.  The  PRESIDING  OFFICER.  The  budget  linutaUons.  have  been  unable  to 
tive  days  each  year  during  the  month  of  Chair,  acting  as  the  Senator  from  Ala-  do  so  In  those  offices  where  past  partic- 
May  a  senior  citizen  intern  to  serve  in  his  bama,  suggests  the  absence  of  a  quorum,  ipation  has  been  possible,  the  intern  pro- 
office  in  Washington,  District  of  Columbia.  The  clerk  will  please  call  the  roll.  gram  has  been  an  unqualified  success. 

(b)  To  be  eligible  to  serve  as  a  senior  The  second  assistant  legislative  clerk  Accordingly,  I  would  Uke  to  give  all  Mem- 
cltizen  intern  an  individual  shall  certify  to  proceeded  to  call  the  roll.  bers  of  the  Senate  and  senior  citizens 
the  Secretary  of  the  Senate  that  he  has  Mr.  ROTH.  Mr.  President,  I  ask  from  all  over  the  country  the  opportunity 
attained  the  age  of  sixty  years,  is  a  bona  unanimous  consent  that  the  order  for  to  participate. 

fide  resident  of  the  State  of  his  employing  ^^^  quorum  call  be  rescinded.  This  resolution  would  authorize  each 

Senator,  and  is  a  citizen  of  the  United  States.  ^.^^  PRESIDING  OFFICER    Without  Senator  to  employ  one  senior  citizen  in- 

(c)  Each  senior  citizen  Intern  shall  receive  objection  it  is  so  ordered  tern  to  serve  in  his  Washington  office  for 

[^'"ffo  n^!!°Sr^*  ""^  ^"^"""^  5***  ?'il**i."*!"  '     '^—  2  weeks  each  year  during  the  month  of 

Ing  $18,079.  Whenever  an  order  of  the  Presl-  — ^^^^^^-^^  ■.«•„„     rriK.»    i-^*^,^    r„,>.,i^    wo.    n,>t^    on 

rf«tt \^,,.^  tomr>»-o  «» t>,o  o^^at^  i„  icc.,^  ,,„  May.   The   mtem   would   be   paid   an 

TZLT/tr^^cUon  4nrthe  fSI  T.;  senate  SE]N^R  CITIZEN  INTERN-  amount  not  to  exceed  $350  per  week  for 

Comparability  Act  of  1970,  such  maximum  SHIP  PROGRAM  the  2-week  period  and  would  be  reim- 

annual  rate  shall  be  increased  by  the  same  "phe     PRESIDING     OFFICER      The  bursed  for  the  cost  of  transportation  in 

percentage  as  is  prescribed  in  such  order  for  pending  business  is  Senate  Resolution  traveling  to  and  from  his  or  her  home 

fus^d^t^  thf  n»x''t\^^h;r^n?tini«'"n^«r;.^"  219.  The  time  for  debate  is  limited  to  30  and  Washington.  D.C.  in  an  amount  not 

nsTch  order           ^               ^     prescribed  ^.^^^  ^^  ^^^  resolution  to  be  equally  to   exceed   the   mUeage   rate   computed 

(d)  Each  senior  citizen  Intern  shall  be  nald  divided  between  the  distinguished  Sen-  under  a  table  by  the  Standard  Highway 
( a)  Each  senior  citizen  intern  Shan  be  paid,  Delawarp    (Mr    Roth)    and  Mileage  Guide.  The  money  needed  to  fl- 

in  lieu  of  reimbursement  for  the  actual  cost  "•'"'^   irom   ueiaware    (jvir.    ±«>th  >    aim  „„^„  „,..  .    „^„,^„_,  „,„,,ih  r-n^o  fmm  fha 

of  transportation  in  traveling  from  and  to  the  distinguished  Senator  from  Rhode  nance  this  program  woi^  come  from  the 

the  place  of  his  residence  and  Washington.  Island   (Mr.  Pell);   30  minutes  on  the  contingent  fund  of  the  Senate.  The  max- 

Dlstrict  of  Columbia,  and  for  per  diem  ex-  Curtis  amendment  to  be  divided  between  imu"^  allotment  for  the  program  if  every 

penses  while  so  traveling,  an  amount  not  ex-  Mr   Curtis  and  Mr  Roth-  and  20  min-  Senator  participated  and  authorized  the 

ceeding  an  amount  computed  under  the  fol-  ^^^  ^^  the  Allen  amendment  to  be  di-  maximum  salary  and  transportation  ex- 

XrSf  ^f  r^f,^Jnh,'^''ln^^P^°,,rn  w  ^.^  .T;  vided  bctween  Mr.  Allen  and  Mr.  Roth,  Penses  would  be  $106,000  per  year. 

DUce  Of  h  s?esidTnce'          «*^'^^'^8  to  the  ^.^^  ^^^  ^^^j  ^^^  ^  ^^^^^  ^^  ^^^^  ^^^^_  The  purpose  of  the  semor  citizen  in- 

Cnd  trin  lt^7^r.  m.,«  fm™  r.«M.n.P  l^tion  not  later  than  2 :30  this  afternoon,  tern  program  is  to  provide  senior  citusens 

Round  trip  distance  in  miles  from  residence  ■  ,.    ^-       „  with  the  opportunity  to  develop  a  better 

to  Washington,  District  of  Columbia    (as  Who  yields  time?  nnriprqtjinriirnr    of   ronffre<wional    ooera- 

computed  by  standard  highway  mileage  Mr  ROTH.  Mr.  President.  I  yield  my-  SoS^gSafive   a^Sfi  ^1   sSr 

B"'"^'  self  time  for  an  unanimous-consent  re-  „in'     ~„„^„e    o^h  t^  Unmni<>ninat« 

Reimt>.rsement  rate  quest  that  Mrs.  Jo  Anne  Ross  of  my  staff  Sri^orSoT'to^the^cmSnsTthl 

Not  more  than  760..... f.Vl9  ggX  deVate  and'vote  on  *^nate  rS'-  ^tate.  Attendance  at  committee  hearings. 

More  than   750   but   not  more   than  |!!h^    ofo                                senate  Keso  agency  briefings  and  visits  in  congres- 

1,500  _. .18  iu"on  ^la.                           ^  sicnal  offices  provide  senior  citizens  an 

More  than  1.500  but  not  more  than  The  PRESIDING  OFFICER.  Without  opportunity  to  learn  how  their  Govern- 

.  2.000        .  .17  objection,  it  is  so  ordered.  ment  operates,  particularly  as  it  relates 

ato^  "°*  ""'^  ifl  ^r-  ROTH.  I  wish  to  thank  my  dis-  to  Americas  elderly.  Members  of  Con- 
More  than  ¥,5w' but' not"  morVth'a'n  tinguished     colleagues     Senator     Pell,  gress  also  benefit  from  the  program  by 

4500  .16  chairman  of  the  Senate  Committee  on  gaining  a  better  insight  into  the  con- 
More  than  4,500  but  not  more  than  Rules  and  Administation,  and  Senator  cerns  of  older  Americans. 

5,000 .14  Hatfield,  the  ranking  minority  member  This  year's  congressional  senior  citi- 

More  than  5.000  but  not  more  than  of  that  committee,  for  their  efforts  in  zsn  intern  program  will  include  briefings 

6.000  .  13  steering  my  resolution  through  the  Rules  on  the  legislative  process,  pending  legis- 

^7'^ooo***'^  ^■°*'°  ''"*  "°*  ™°"  ^^^^  Committee.  Their  leadership  on  this  lation  related  to  the  elderly,  the  Admin- 
More  than  7  oooh'V""'t Th "'       ^^  measure  has  made  an  invaluable  con-  istration    on    Aging,    housing,    nursing 

8.000                                ™*"^*                11  tribution  toward  recognizing  the  impor-  homes,  physical  fitness,  consumer  prob- 

More  th^V-OOO  but  not  more"  th^  tanco    of    participation    by    America's  lems.  national  senior  citizens  organiza- 

10.000 J .  10  elderly  in  government.  tions  and  visits  to  the  White  House  and 

More  than  I'o.OOO... V.V...'."      .09.  Senate  Resolution  219  which  has  the  ACTION. 

Sec.  2.  Compensation  and  payments  under  support  of  33  cosponsors.  would  provide  In  order  to  quaUfy  to  be  a  senior  in- 

this  resolution  shall  be  paid  from  the  con-  the    means    for    establishing    a    Senate  tern,  a  person  must  be  60  years  of  age 

tingent  fund  of  the  Senate  upon  vouchers  ap-  senior    citizen     intern     program     that  or  over,  a  citizen  of  the  United  States, 

proved  by  the  employing  Senator.  would  make  this  participation  a  reality  and  must  live  in  the  State  which  the 

Sec.  3.  The  Committee  on  Rules  and  Ad-  For  the  past  5  years  I  have  sponsored  a  sponsoring  Senator  represents. 

I^.'i!!!*!'"*^""*  '^  authorized  to  prescribe  such  congressional  senior  citizen  intern  pro-  This  resolution  provides  that  the  Com- 

wrt^cl/A^outthtare^L  gram  with  Members  of  the  House  of  Rep-  mittee  on  Rules  and  Administration  Is 

resentatives.   This  program  was  origi-  authorized  to  prescribe  rules  and  regula- 

~—^^^^^——  nated   in    1973   by   Congressman   "Ed"  tions  that  it  deems  necessary  for  this 

RFPPRt?  TTNTTTT  1 9  MrkOM  Beister — retired,       Congressman      Bud  program.  While  this  resolution  would  es- 

«,i:,v.jioo  uwiii.  iz  iMuuxM  HiLLis.  and  myself  as  a  Member  of  the  tabllsh  a  senior  citizen  intern  program 

Mr.  ROBERT  C.  BYRD.  Mr.  President.  Senate.  We  sponsored  a  total  of  11  in-  in  the  Senate.  I  hope  that  it  will  remain 

I  ask  unanimous  consent  that  the  Senate  terns  for  a  2-week  period  in  May.  Each  feasible  to  work  closely  with  Members 


12776 


CONGRESSIONAL  RECORD  —  SEN  ATE 


May  5,  1978 


of  the  House  of  Representatives  as  we 
have  in  the  past.  Congressman  Hillis 
has  introduced  a  similar  resolution  in 
the  House  and  it  is  actually  our  intent 
to  continue  with  a  joint  congressional 
senior  intern  program. 

I  am  very  pleased  that  Members  of  the 
Senate  have  shown  so  much  support  for 
this  program.  This,  I  believe,  is  an  ex- 
ample of  the  increasing  awareness  on 
the  part  of  the  Congress  of  the  tremen- 
dous capabilities  of  older  Americans. 

Mr.  President,  I  urge  the  adoption  of 
this  resolution  to  establish  an  official 
program  in  the  Senate  which  recognizes 
the  importance  of  participation  by 
America's  elderly  in  government. 

The  cosponsors  of  this  resolution  are 
Senators  Anderson,  Bentsen,  Brooke, 
Clark,  Chiles,  I>urkin,  Hart,  Haskell, 
Heinz,  Kennedy,  Mathias,  Riegle, 
Sparkman,  Stone,  Tower,  Williams, 
Hathaway,  Humphrey,  Leahy,  Matsu- 

NAGA,     DaNFORTH,      DOMENICI,      HATFIELD, 

Metzenbaum,  Pell,  DeConcini,  Haya- 
kawa,  Thurmond,  Church,  Gravel,  Lax- 
alt,  Javits,  and  Garn. 

•  Mr.  WEICKER.  Mr.  President,  as  we 
consider  Senate  Resolution  219,  I  would 
like  to  share  with  you  my  experiences 
as  sponsor  of  the  Connecticut  senior 
intern  program. 

Ninety-two  senior  citizen  leaders  from 
Connecticut  boarded  buses  in  Hartford 
in  March  of  1973  to  begin  a  trip  to  Wash- 
ington as  the  first  senior  citizen  interns 
ever  to  come  to  Capitol  Hill.  Since  1973, 
575  Connecticut  senior  citizens  have  par- 
ticipated in  this  program  of  weeklong 
internships  designed  to  provide  seniors 
with  the  knowledge  necessary  to  deal 
more  effectively  with  problems  they  en- 
counter in  their  Connecticut  commu- 
nities. 

The  results  have  been  encouraging.  In 
Connecticut,  today,  the  interns  provide 
a  network  for  the  flow  of  information  to 
other  seniors.  The  individuals  who  have 
PEuticipated  have  a  common  bond  as  a 
result  of  their  experience  which  trans- 
lates into  a  common  purpose  in  Con- 
necticut: to  insure  that  the  senior  citi- 
zens of  the  State  have  the  best  informa- 
tion available  about  how  to  provide 
services  and  answers  to  questions  and 
problems  to  all  the  senior  citizens  of 
Connecticut.  To  accomplish  this  the 
senior  interns  serve  on  community 
boards,  as  advisers  to  area  agencies  on 
aging,  as  municipal  agents  for  aging, 
and  recently  past  interns  formed  a  sen- 
ior intern  club  which  will  help  the  flow 
of  information  across  the  State. 

The  participants  are  leaders  in  £«ing 
activities  in  Connecticut.  They  are 
chosen  to  participate  by  a  selection  com- 
mittee, independent  of  my  ofBce  or  any 
political  influence,  chaired  by  Mother 
M.  Bemadette,  O.  Carm.,  former  State 
commissioner  on  aging  and  presently 
president  of  the  National  Council  on 
Aging.  This  cooperation  from  Stat*  of- 
ficials in  the  field  of  aging,  as  members 
of  the  selection  committee  and  the  pro- 
gram advisory  committee,  insures  that 
the  best  qualified  people  participate  in 
the  program. 

What  Is  also  tremendously  important 
about  this  program  is  the  funding  proc- 


ess. Connecticut  businesses,  unions,  civic 
organizations,  and  concerned  individuals 
donate  fimds  to  cover  the  cost  of  the 
program's  budget.  Outside  of  time  and 
services  provided  by  my  staff,  no  Fed- 
eral fimds  are  used  to  offset  the  costs 
of  the  program.  Connecticut  residents 
have  demonstrated  their  awareness  of 
the  needs  of  our  older  citizens,  and  their 
generosity  in  supporting  the  senior  in- 
tern program  proves  this. 

In  1976,  the  Connecticut  senior  in- 
tern program  was  incorporated  as  a 
nonprofit  tax-exempt  company  dedi- 
cated, according  to  its  by-laws: 

To  giving  Connecticut  residents  over  the 
age  of  60  an  opportunity  to  experience  •  •  • 
an  In-depth  study  of  our  Federal  Govern- 
ment •  •  •  In  Washington,  D.C.  •  •  •  and 
to  charge  such  senior  citizens  with  the  re- 
sponsibility of  sharing  their  experience  with 
other  senior  citizens  of  Connecticut. 

Almost  as  important  as  the  goals  out- 
lined above  are  the  benefits  we  in  Wash- 
ington gain  from  our  contact  with  the 
senior  citizens.  By  "we"  I  mean  myself, 
my  staff,  and  many  of  you  in  this 
Chamber  who  have  been  kind  enough  to 
meet  with  the  interns.  Their  spirit  and 
enthusiasm,  their  knowledge  and  ex- 
perience are  an  inspiration.  The  pro- 
gram acts  as  a  constant  reminder  of  the 
contributions  these  individuals  have 
made  to  our  society,  but  more  impor- 
tantly of  the  contributions  they  con- 
tinue to  make. 

Mr.  President,  for  the  information  of 
my  colleagues,  I  ask  unanimous  consent 
that  a  copy  of  a  recent  schedule  for 
the  Connecticut  senior  intern  program 
be  printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 
1978  ScHEDtTLi;:  CoNNBcnctrr  Senior  Intern 

Program,  Inc.,   April   10  through   14 

Day,  location,  and  activity : 

Monday,  April  10: 
2:30    p.m.,    Arrive — Quality    Inn.    415    New 
Jersey  Avenue,  N.W.  Phone:  638-1616. 

5:30  p.m..  Quality  Inn,  Depart  for  O'Don- 
nell's  Restaurant. 

6:00  p.m.,  O'Donnell's,  Dinner. 

7:15  p.m.,  Short  night  tour  of  Washington. 

Tuesday,  April  11: 

7:30  a.m..  Dining  Room,  Quality  Inn, 
Breakfast. 

8:30  a.m..  Meet  bus — depart  Quality  Inn  for 
Russell  Building. 

9:00  a.m.,  457  Russell,  Introduction  by  Bob 
Santy  of  Sen.  Welcker's  staff. 

9:46  a.m.,  467  Russell.  Mr.  Dave  AfTeldt, 
Chief  Counsel,  Senate  Committee  on  Aging. 

11:00  a.m.,  457  Russell.  Mr.  Larry  Lane. 
Director  of  Public  Policy,  American  Associa- 
tion of  Homes  for  the  Aging. 

12:00.  0-219-221  Dirksen.  Lunch. 

2:00  p.m.,  6226  Dirksen,  Ms.  Margery  Col- 
lins, Associate  Director,  National  Council  on 
Aging. 

3:00  p  m..  6226  Dirksen.  Senator  S.  I.  (Sam) 
Hayakawa  (R. -Calif.). 

4:00  p.m.,  Depart  Dirksen  Building  for 
Quality  Inn. 

6:30  p.m.,  Depart  Quality  Inn  for  Ham- 
mers Restaurant. 

6:00  p.m.,  Hammel's  Restaurant.  Dinner. 

7:00  p.m..  Depart  Hammel's  for  Ford's 
Theater. 

7:30  p.m.,  Ford's  Theater,  "The  American 
Dance  Machine." 

Wednesday,  April  12:  ' 

7:30  a.m.,  Dining  Room,  Breakfast. 


8:30  a.m..  Depart  Quality  Inn  for  Cannon 
House  Office  Building. 

9:00  a.m.,  340  Cannon. 

9:15  a.m.,  340  Cannon.  Congressman  Ron- 
ald Sarasin  (R.-5th-Ct.). 

10:00     a.m.,     340    Cannon,     Congressman    - 
Stewart  B.  McKlnney  (R.-4th-Ct.). 

11:15  a.m.,  340  Cannon,  Congressman  An- 
thony  (Toby)   Moffett  (D.-6th-Ct.). 

11:30  a.m..  Depart  Cannon  Building  for 
Club  II  Restaurant. 

12:00  Club  II,  Lunch. 

2:00  p.m.-5:00  p.m.,  Afternoon  Free.  ^ 

6:30  p.m..  Quality  Inn,  Meet  bus — Depart 
for  Blackle's  Restaiirant. 

7:00  p.m.,  Blackle's,  Dinner. 

Thursday,  April  13: 

7:30  a.m..  Dining  Room,  Breakfast. 

8:30  a.m..  Meet  bus — Depart  Quality  Inn 
for  Russell  Building. 

9:00  a.m.,  457  Russell,  Ms.  Sue  Irving,  Staff 
of  Senator  Riblcoff. 

10:00  a.m.,  457  Russell.  Ms.  Jane  Shure, 
Public  Information  Officer,  National  Institute 
on  Aging. 

11:00  a.m.,  457  Russell,  Senator  Lowell 
Welcker,  Jr.  (R.,  Ct.). 

12:00,  S-120  Capitol,  Lunch:  Ouest 
speaker — Mr.  Robert  C.  Benedict.  Commis- 
sioner, Administration  on  Aging,  Office  of 
Human  Development  Services. 

2:00  p.m.,  457  Russell,  Mr.  John  Riley,  Di- 
rector, Congressional  Liaison  Division,  Social 
Security  Administration. 

4:00  p.m.,  457  Russell,  Senator  John  Olenn 
(D.-Ohio). 

4:30  p.m.,  Depart  Russell  Building  for 
Quality  Inn. 

6:00  p.m.,  Congressional  Room,  Quality 
Inn,  Dinner. 

8:00  p.m.,  Congressional  Room,  Quality 
Inn,  Meeting  of  Senior  Interns. 

Friday,  April  14 : 

7:00  a.m..  Dining  Room,  Breakfast. 

7:30  a.m..  Depart  Quality  Inn  for  White 
House. 

8:00  a.m.,  White  House,  Tour. 

8:45  a.m.,  White  House  (Family  Theater), 
Mr.  Nelson  Crulkshank,  Counsel  to  the  Presi- 
dent on  Aging. 

10:30  a.m.,  Action  Agency,  806  Connecti- 
cut Ave..  Mr.  Jack  Kenyon,  Action. 

12:30  p.m..  Congressional  Room,  Quality 
Inn,  Lunch. 

1:16  p.m.,  Depart  for  Connecticut. 

(All  gratuities  are  taken  care  of  by  the 
Senior  Intern  Program,  Inc.)» 

amendment   no.    1S2T 

(Piirpose:  To  require  the  presence  of 
26  Senators  to  transact  business) 

Mr.  CURTIS.  Mr.  President,  I  seek  the 
floor  in  my  own  right,  and  I  call  up  my 
amendment  numbered  1827  and  I  ask  the 
clerk  to  read  it.  

The  PRESIDING  OFFICER.  The  clerk 
will  please  state  the  amendment. 

The  legislative  clerk  read  as  follows: 

On  page  3,  following  line  17,  insert  a  new 
section  as  follows: 

Rule  V  of  the  Standing  Rules  of  the  Sen- 
ate is  amended  by  adding  at  the  end  thereof 
the  following  new  paragraph: 

"4.  (a)  No  debate,  motion,  or  other  trans- 
action 01  business  shall  be  in  order  during 
any  session  of  the  Senate  unless  at  least 
twenty-five  Senators  are  present  on  the  floor 
of  the  Senate. 

"(b)  It  shall  be  the  duty  of  the  Presiding 
Officer  to  maintain  a  continuous  count  of 
the  number  of  Senators  present  on  the  floor 
of  the  Senate  during  sessions  of  the  Senate. 
If,  at  any  time,  the  number  of  Senators  pres- 
ent is  less  than  twenty-flve,  the  Presiding 
Officer  shall  Immediately  suspend  the  pro- 
ceedings of  the  Senate  and  such  proceedings 
shall  not  be  resumed  until  at  least  twenty- 
flve  Senators  are  present.". 
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Mr.  CURTIS.  »Ir.  President,  I  ask  for 
the  yeas  and  nays  on  the  amendment. 
The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 
The  yeas  and  nays  were  ordered. 
Mr.  CURTIS.  Mr.  President,  I  yield 
myself  10  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized  for  10  minutes. 

Mr.  CURTIS.  Mr.  President,  the  objec- 
tive of  this  amendment,  to  require  that 
25  Senators  must  be  on  the  floor  to  trans- 
act busii.ess,  is  to  bring  back,  at  least 
in  a  measure  the  traditional  role  and  the 
necessary  role  of  the  U.S.  Senate  as  a 
deliberative  body. 

Mr.  President,  I  want  all  those  who 
read  the  Record  and  who  may  be  listen- 
ing to  realize  that  Senators  do  not  absent 
themselves  from  the  Chamber  in  order 
to  take  naps  or  to  play  golf.  Our  program 
is  not  properly  arranged  here.  Commit- 
tees are  going  on,  other  duties  call  Sen- 
ators to  their  offices.  Constituents  re- 
quest that  they  go  downtown  with  them 
to  call  on  departments  because  we  live 
in  a  day  when  an  agency  of  Government 
is  an  agency  of  oppression. 

Now,  Mr.  President,  we  have  too  many 
things  going  on  because  we  have  ne- 
glected the  debate  here.  There  are  many 
times  that  a  proposal  is  offered,  and  it 
may  be  in  the  nature  of  an  amendment, 
that  I  am  convinced  would  carry  if  there 
was  anyone  here  to  listen  to  it. 

I  believe  there  are  other  times  when 
proposals  are  accepted  which,  if  the 
Senators  had  been  here  to  hear  the  ques- 
tions asked  about  it,  the  arguments 
against  it,  they  would  have  rejected. 

Mr.  President,  the  passage  of  this  rule 
change  will  cause  a  change  on  the  part 
of  the  leadership.  The  leaders  are  in 
charge  of  the  Senate.  If  not,  why  not? 

Mr.  President,  we  will  have  better  laws 
if  we  have  better  debate.  Oh,  how  dis- 
couraging it  is,  not  for  the  Senator  from 
Nebraska  but  for  other  Senators,  to  pre- 
pare something  that  they  believe  in  very 
deeply,  they  get  some  time  to  debate,  and 
there  is  no  one  present  to  listen  to  them. 
As  I  said  a  minute  ago,  it  is  not  be- 
cause the  Senators  are  off  taking  a  vaca- 
tion. Not  at  all.  It  is  because  we  are 
following  the  wrong  priorities. 

What  is  the  purpose  of  the  U.S.  Sen- 
ate? It  is  to  enact  legislation.  How  do  we 
do  that?  In  this  Chamber,  after  debate, 
and  unlimited  debate.  That  should  be 
the  first  priority  of  a  Senator's  time. 

Let  us  not  have  anyone  say,  "I  don't 
have  time  to  attend  the  debates."  When 
the  writers  of  the  Declaration  of  Inde- 
pendence declared  that  all  men  were 
created  equal,  they,  of  course,  were  re- 
ferring to  equal  political  rights.  But  that 
utterance  was  true  in  more  ways  than  we 
realize. 

Our  Creator  has  given  to  every  man 
equal  time.  Every  human  being  has  24 
hours  in  a  day,  no  more  and  no  less. 
Some  people  are  not  given  26  hours  and 
some  only  22  hours.  We  have  the  time; 
it  is  a  question  of  priorities. 

And,  Mr.  President,  I  know  what  will 
happen.  The  powers  that  control  the 
majority  in  this  body  will  pass  the  word 
out,  "We  do  not  want  this  amendment," 


and  so  I  will  be  voted  down  by  absentees. 
Well,  I  have  had  some  defeats;  I  can 
stand  another  one.  But  what  I  want  to 
say  to  you  is  that  that  is  the  process  by 
which  we  legislate  here. 

Also,  I  would  like  to  stress,  Mr.  Presi- 
dent, that  quorum  calls  in  this  body  are 
a  total  waste  of  time  and  a  waste  of  the 
taxpayers'  money.  My  guess  is  that  his- 
torically a  quorum  call  was  for  the  pur- 
pose of  getting  Senators  here  for  the 
transaction  of  business.  Now  it  is  for 
just  a  little  vacation  spot.  It  takes  a  few 
minutes  to  call  a  quorum:  there  will  be 
no  votes  while  that  is  going  on,  so  we 
come  in  and  answer  and  we  go  out. 

I  do  not  know  what  it  costs  an  hour 
to  run  the  Senate,  but  it  costs  a  lot 
of  money.  The  dollars,  however,  are  not 
the  important  thing.  It  is  the  way  we 
do  business.  Here  we  are,  voting  on  tax 
matters  that  involve  the  well-being  of 
our  whole  economy,  and  no  one  is  here 
to  hear  what  is  said.  At  other  times,  we 
vote  on  the  environment,  and  militant 
enthusiasts  have  cozened  committees 
into  writing  a  harsh  bill.  It  is  not  de- 
cided by  reason  and  debate  and  dis- 
cussion. Somebody  says,  "Oh,  this  is  for 
the  environment,"  so  the  absentees  come 
in  and  vote  for  it.  Another  bill  comes 
up,  and  the  word  goes  out,  "This  is  for 
youth,"  so  everybody  votes  for  it.  Who 
is  against  youth?  The  only  way  they  can 
tell  the  difference  is  to  be  here  and  hear 
the  debate. 

Mr.  President,  it  has  been  my  hope 
that  this  amendment  would  not  be  neces- 
sary, that  the  leadership  would  so  or- 
ganize the  program  of  the  Senate  that 
we  would  return  to  being  a  deliberative 
body.  But  while  I  believe  that  all  Sen- 
ators should  be  here  while  we  are  in  ses- 
sion all  the  time,  and  while  I  believe 
that  it  would  be  a  good  thing  if  we  al- 
ways had  51  Senators,  a  full  quorum, 
here,  I  am  also  convinced  that  to  have 
25  here  would  greatly  improve  the  prod- 
uct of  the  Senate.  It  would  mean  that 
when  other  people  engaged  elsewhere 
come  in,  there  would  be  25  people  here 
who  had  been  involved  in  the  debate  that 
they  could  go  to  and  be  brought  up  to 
date  as  to  what  has  taken  place  and 
what  the  issue  is. 

Where  do  they  get  that  information 
now?  Not  from  any  elected  officials.  They 
may  get  it  as  a  matter  of  party  disci- 
pline. Individually  I  love  every  one  of 
my  Democratic  colleagues,  but  one  politi- 
cal party  has  controlled  the  Senate  for 
almost  half  a  century  with  just  two  brief 
periods  of  interruption,  and  it  has  drifted 
into  a  neglect  of  the  debates.  Sixty-two 
Senators  of  the  majority  party  have  cre- 
ated 55  chairmanships.  Many  of  them 
are  doing  excellent  work,  but  some  of 
them  also  have  staffs  that  are  think- 
ing up  more  and  more  programs  to  put 
on  the  people. 

Mr.  President,  we  should  be  here  in  the 
Senate.  That  is  the  first  priority. 

Mr.  President,  how  much  of  my  first  10 
minutes  do  I  have  left? 

The  PRESIDING  OFFICER  (Mr.  Nel- 
son) .  The  Senator  from  Nebraska  has  6 
minutes  remaining. 

Mr.  CURTIS.  I  will  use  1  more  minute, 
and  reserve  the  5. 

Mr.  President,  this  amendment  will  not 


in  any  way  detract  from  or  injure  the 
pending  resolution.  I  expect  to  vote  for 
the  resolution.  To  add  an  amendment  on 
it  cannot  hurt  it  at  all.  Sometimes  even 
a  desirable  amendment  is  rejected  from 
a  bill  because  it  causes  trouble  in  con- 
ference. But  an  amendment  to  our  own 
rules  does  not  go  to  conference.  So  it  is 
my  hope  that  the  distinguished  author  of 
the  resolution  will  accept  the  amend- 
ment, and  that  the  bill  as  amended  can 
pass. 
I  reserve  the  remainder  of  my  time. 
The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  ROTH.  Mr.  President,  I  yield  my- 
self 2  minutes  in  opposition  to  the 
amendment. 

I  would  say  to  the  distinguished  Sen- 
ator who  has  offered  this  amendment 
that  I  have  a  great  deal  of  sympathy  with 
and  in  many  ways  support  what  he  is 
trying  to  do.  I  think  that  it  is  or  should 
be  a  matter  of  grave  concern  to  all  of  us 
that  too  often  the  number  of  Senators  on 
the  floor  is  limited,  and  for  that  reason 
important  legislation  or  important 
amendments  do  not  get  the  careful  de- 
bate to  which  they  are  entitled. 

I  point  out  to  the  distinguished  Sen- 
ator from  Nebraska  that  I  had  that  hap- 
pen to  me  just  a  week  ago  in  the  con- 
sideration of  the  budget  resolution,  when 
7.  offered  an  amendment  that  would  have 
permitted,  among  other  things,  the 
President's  proposed  tax  relief  to  be  con- 
sidered during  the  coming  year. 

My  amendment  failed,  I  think  in  pwirt, 
because  many  Senators  on  the  other  side 
did  not  recognize,  because  they  were  not 
able  to  be  here,  that  it  would  have 
adopted  what  the  White  House  would 
have  supported. 

But  I  just  wish  to  make  the  one  state- 
ment that  I  think  the  problem  the  Sen- 
ator points  up  is  an  extraordinarily  im- 
portant one,  but  one  that  perhaps  should 
be  considered  by  special  resolution,  and  I 
would  urge  that  it  be  brought  up  at  a 
time  when  we  have  the  full  Senate,  or  at 
least  a  quorum,  on  the  floor  to  consider 
it. 

Mr.  CURTIS.  Mr.  President,  will  the 
Senator  yield? 
Mr.  ROTH.  I  have  very  little  time. 
Mr.  CURTIS.  This  Senator  has  lived 
his  3  score  and  10,  or  a  little  more, 
and  I  just  cannot  wait  that  long.  Fur- 
thermore, there  is  no  chance  to  get  re- 
ported out  a  special  resolution. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  ROTH.  I  yield  such  time  as  the 
distinguished  majority  leader  desires. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  applaud  the  distinguished  Senator 
from  Nebraska  for  the  thought  which  he 
has  given  to  this  amendment.  I  wish  that 
at  least  25  Senators  could  be  present  on 
the  floor  of  the  Senate  at  all  times. 
When  I  say  at  all  times,  that  is  exactly 
what  I  mean,  because  the  amendment 
says: 

No  debate,  motion,  or  other  transaction  of 
business  shall  be  In  order  during  any  session 
of  the  Senate  unless  at  least  twenty-flve 
Senators  are  present  on  the  floor  of  the 
Senate. 
We  could  not  have  any  debate,  we 
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could  not  have  any  morning  business, 
unless  25  Senators  were  present.  Com- 
mittees must  obtain  unanimous  consent 
to  meet  during  the  session  of  the  Senate 
after  the  first  2  hours.  Adoption  of  this 
amendment  would  greatly  inconvenience 
members  of  the  committees  when  they 
are  attempting  to  meet  deadlines  and 
report  out  bills  and  resolutions.  It  would 
straitjacket  the  Senate.  It  would  make 
it  virtually  impossible  for  the  Senate  to 
operate  and  complete  its  work  and  con- 
duct the  people's  business,  if  25  Senators 
have  to  be  present. 

I  have  had  four  school  groups  out  here 
this  morning,  for  example.  They  are  my 
constituents.  They  will  be  voters  one  of 
these  days.  There  are  teachers  and  par- 
ents in  those  groups.  I  have  to  go  out 
and  see  them  and  have  my  picture  taken 
with  them,  with  each  of  the  youngsters, 
and  sign  autographs,  and  in  many  in- 
stances with  the  teachers  and  the  par- 
ents as  well. 

To  say  that  a  Senator  can  be  ubiqui- 
tous as  well  as  loquacious  is  stretching 
the  imagination.  It  is  impossible  for  a 
Senator  to  be  out  on  the  Capitol  steps, 
meeting  with  the  school  groups,  down- 
town representing  his  constituents  at  an 
agency,  in  his  office  meeting  with  agency 
people  or  constituents,  In  committees  do- 
ing the  people's  business,  and  also  be  on 
the  Senate  floor — all  at  the  same  time. 
If  I  ever  saw  an  amendment  that  would 
hamstring  and  straitjacket  the  leader- 
ship in  its  efforts  to  move  the  legislative 
program  forward,  this  is  it. 

So,  Mr.  President,  with  all  those  com- 
pliments, I  urge  the  Senate  to  vote  the 
amendment  down.  ^ 

The  PRESmiNO  OFFICER.  Who 
yields  time? 

Mr.  CURTIS.  Mr.  Preeldent.  I  yield 
myself  3  minutes. 

Mr.  President,  we  are  gaining  ground. 
A  year  ago  when  I  presented  this  amend- 
ment the  distinguished  majority  leader 
rose  in  his  eloquence  and  sat  out  there 
with  Webster  and  Lane  and  all  the  great  • 
constitutional  lawyers  in  the  past  and 
said  it  was  unconstitutional.  Today  he 
says  it  will  interfere  with  having  his  pic- 
ture taken  with  schoolteachers. 

Mr.  ROBERT  C.  BYRD.  And  the  Sen- 
ator would  not  want  to  Interfere  with 
that.  [Laughter.] 

Mr.  CURTIS.  No.  But  we  are  never  in 
session  more  than  8  hours  a  day  and 
there  are  24  hours  in  a  day. 

Mr.  ROBERT  C.  BYRD.  Never  in  ses- 
sion more  than  8  hours?  The  Senator 
really  does  not  mean  that. 

Mr.  CURTIS.  Well,  on  an  average. 

Mr.  ROBERT  C.  BYRD.  But  the  Sena- 
tor said  never.  Do  not  ever  say  never. 

Mr.  CURTIS.  All  right.  [Laughter.] 

Mr.  President,  this  not  a  joking  matter. 
It  is  a  question  of  priority.  I  believe  the 
first  priority  of  the  Senate  is  to  perform 
their  legislative  function.  I  believe  when 
performing  that  function  the  open  debate 
is  of  first  priority. 

Besides,  this  evU  Is  a  self -perpetuating 
evil.  If  the  Members  are  not  here,  there 
are  too  many  staff  pet^Jle  who  are  think- 
ing up  legislation  to  create  more  pro- 
grams, to  take  more  time,  to  hold  more 
hearings  that  bring  in  more  constituents 
to  complain  about  the  programs. 


There  is  not  enough  time  to  do  every- 
thing, but  it  Is  important  that  we  estab- 
lish some  priorities.  As  a  matter  of  a 
workable  proposition,  it  would  not  be 
difficult  at  all. 

Mr.  ALLEN.  WUl  the  Senator  yield? 

Mr.  CURTIS.  In  Just  a  second. 

At  the  present  time,  it  would  require 
about  10  Senators  from  the  minority. 
That  could  be  arranged  without  any 
hardship.  There  are  never  more  commit- 
tees than  28  Senators  could  operate  and 
still  keep  tab  on  what  is  going  on. 

With  their  great  numbers  over  there  of 
62,  it  would  not  hurt  them  to  have  15 
Senators  here.  The  idea  that  it  is  un- 
workable, that  it  would  hamstring,  is 
nonsense.  It  is  purely  a  question  of  pri- 
ority or  whether  we  want  to  downgrade 
this  Senate,  that  at  one  time  was  the 
greatest  deliberative  body  in  the  world, 
to  a  group  of  marciiing  people  who  come 
in  and  ask  the  leader  how  to  vote  or  ask 
somebody  else. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  CURTIS.  I  yield  my  remaining 
time  to  the  Senator  from  Alabama. 

Mr.  ALLEN.  I  merely  want  to  propound 
a  question  to  the  Senator.  I  support  the 
amendment,  but  I  wonder  if  it  would  not 
be  more  practical — in  view  of  the  fact 
that  at  the  start  of  a  day's  session  it  takes 
11  Senators  to  ask  for  the  yeas  and  nays, 
and  the  Senator  has  noticed  many,  many 
times  that  there  is  a  delay  of  10  or  15 
minutes  in  getting  the  11  Senators  on  the 
floor  to  properly  request  the  yeas  and 
nays— I  wonder  If  the  Senator  might 
consider  modifying  his  amendment  to 
require  11  Senators  to  be  on  the  floor 
rather  than  25.  I  believe  that  would  be 
more  practical,  even  though  I  will  sup- 
port his  amendment  as  it  is. 

Mr.  CURTIS.  I  appreciate  the  sugges- 
tion. I  do  not  think  it  is  hardly  enough. 
But  I  would  rather  have  half  a  loaf  than 
no  part  of  a  loaf.  I  will  amend  my  amend- 
ment to  the  resolution  if  the  majority 
leader  will  accept  it  and  lu-ge  support  of 
the  amendment. 

Mr.  ROBERT  C.  BYRD.  The  distin- 
guished Senator  states  a  big  "if,"  may 
I  say. 

Mr.  CURTIS.  Why  is  the  Senator  op- 
posed to  Senators  hearing  what  Is  go- 
ing on  here? 

Mr.  ROBERT  C.  BYRD.  Not  at  all.  I 
sit  in  my  office  and  listen  to  the  Senator 
from  Nebraska  day  after  day  and  his 
dulcet  tones  come  over  the  intercom  in 
my  office.  One  can  scarcely  tear  me  away 
from  the  office  when  I  listen  to  him.  The 
school  kids  have  a  problem  getting  me 
out  on  the  steps  because  I  have  my  ear 
glued  to  the  Intercom  listening  to  the 
eloquent  and  able  Senator  from  Ne- 
braska. 

Now.  as  to  the  unconstitutional  ar- 
g\unent 

The  PRESmiNG  OFFICER.  The  time 
has  expired. 

Mr.  ROBERT  C.  BYRD.  I  guess  I  do 
not  have  any  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  no  time.  There  are  5  minutes 
remaining  but  the  time  of  the  Senator 
from  Nebraska  has  expired. 

Mr.  ROBERT  C.  BYRD.  Do  I  have  5 
minutes? 


Mr.  ALLEN.  Will  the  Senator  yield  so 
I  may  make  a  comment? 

The  PRESEDINQ  OFFICER.  There 
are  9  minutes  remaining  to  the  opposi- 
tion. 

Mr.  ROBERT  C.  BYRD.  So  I  have 
time. 

Now.  Mr.  President,  as  to  the  Consti- 
tution, the  Constitution  provides  that 
at  any  time — any  time — someone  wants 
a  rollcall  vote  one-flfth  of  those  present 
can  get  it.  It  also  provides  that  a  ma- 
jority of  each  House  shall  constitute  a 
quorimi  to  do  business. 

A  quorum  of  the  Senate  is  51  today. 
Any  time  the  distingiiished  Senator 
from  Nebraska  wants  to  utilize  the  rights  ^ 
that  are  his  under  the  Constitution,  all 
he  needs  to  do  is  suggest  the  absence  of 
a  quorum.  He  can  object  to  that  quorum 
call  being  called  off  and  he  will  then  not 
only  have  25  Senators  present,  he  will 
have  at  least  51. 

Mr.  CURTIS.  WiU  the  Senator  yield 
at  that  point? 

Mr.  ROBERT  C.  BYRD.  Now.  Mr. 
President,  if  we  want  to  change  the  Con- 
stitution, let  us  offer  a  constitutional 
amendment.  I  suggest  that  the  Senator 
offer  a  constitutional  amendment.  Of 
course,  it  will  take  two-thirds  of  the 
Senate  to  adopt  that. 

Yes.  I  yield. 

Mr.  CURTIS.  The  Senator  knows  that 
the  quorum  calls  as  carried  out  here  do 
not  bring  in  51  Senators  for  the  debate. 
They  come  in  and  are  recorded  and  go 
out. 

Mr.  ROBERT  C.  BYRD.  How  does  the 
Senator  expect  to  keep  25  here,  then, 
by  his  amendment? 

Mr.  CURTIS.  Then  it  is  necessary  to 
have  25  here  or  the  Presiding  Officer 
must  suspend  business.  You  will  have 
to  get  your  15  here  or  you  cannot  do 
business  and  I  guarantee  there  will  be 
10  on  this  side. 

Mr.  ROBERT  C.  BYRD.  And  the 
Presiding  Officer  will  have  loaded  upon 
him  the  inordinate  burden  of  constantly 
sitting  there  as  a  mathematician,  using 
a  computer,  watching  Senators  come  in 
that  door,  go  out  that  door,  come  in  that 
door,  go  out  that  door,  come  in  that  door, 
go  out  that  door,  and  say.  "We  now  have 
25.  we  have  26.  we  have  23,  we  have  25. 
we  have  24."  It  would  be  unworkable  and 
intolerable. 

The  Senator  said  the  opposition  argu- 
ment was  nonsensical.  If  I  ever  saw  an 
amendment  that  was  nonsensical,  this  is 
it  par  excellence. 

Mr.  CURTIS.  To  those  who  do  not 
want  to  restore  the  Senate  as  a  delibera- 
tive body,  it  is  nonsense.  It  is  the  same 
sort  of  nonsense  as  a  proposal  that  was 
batted  around  here  at  the  first  of  the 
year  that  we  have  a  non-Senator  as  a 
Presiding  Officer.  The  Senate  is  going 
downhill  and  it  has  been,  at  a  rapid  pace, 
in  the  95th  Congress. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  believe  I  have  the  time.  I  yield  to  the 
Senator  from  Alabama. 

Mr.  ALLEN.  I  shall  just  take  1  minute. 
I  have  enjoyed  so  much  the  distinguished 
majority  leader's  dramatic  presentation 
of  his  argument.  I  will  say  that  if  the 
Members  of  the  Senate  had  known  that 
this  dramatic  appeal  was  going  to  be 
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made,  we  would  have  had  our  25  Sen- 
ators here. 

Also,  I  make  the  comment  that,  as  the 
distinguished  majority  leader  ad- 
monished the  distinguished  Senator 
from  Nebraska  never  to  say  "never,"  he 
violated  his  own  admonition  in  that  very 
sentence,  because  he  was  saying  "never" 
at  that  time. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  distinguished  Senator  from  Alabama, 
as  usual,  in  his  inimitable  way,  has 
pointed  to  the  error  that  was  made  by 
the  distinguished — or,  I  should  say, 
undistinguished — majority  leader. 

Mr.  President.  I  do  not  think  we  really 
need  to  waste  any  more  time  on  this 
amendment.  I  do  ask  imanimous  con- 
sent that  the  Senator  from  North  Caro- 
lina (Mr.  Helms)  have  5  minutes  at  this 
point. 

How  much  time  do  I  have? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia  has  precisely  5 
minutes  remaining. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  wonder  if  the  distinguished  Senator 
from  Nebraska  would  be  willing  to  in- 
clude in  his  amendment  that,  once  a 
quorum  is  established,  the  doors  of  the 
Senate  be  locked,  that  no  Senator  be  al- 
lowed to  leave,  and  that  he  be  present  in 
this  Chamber  at  every  minute,  every  in- 
stant that  the  majority  leader  is  here? 

Mr.  CURIIS.  I  do  not  think  that  is 
worthy  of  a  reply. 

Mr.  STEVENS.  Reserving  the  right  to 
object,  Mr.  President,  to  the  unanimous- 
consent  request  of  the  majority  leader 
concerning  extra  time  for  mv  good 
friend  from  North  Carolina,  and  I  do  not 
intend  to  object.  I  should  like  to  point 
out  that  the  timetable  for  today  was 
very  closely  set  in  order  that  we  might 
accommodate  the  desires  of  some  Sen- 
ators who  have  appointments  tonight.  I 
hope  that  the  5  minutes  my  good  friend 
gets  will  be  accommodated  sometime 
later  on  in  the  day. 

Mr.  HELMS.  I  shall  take  less  than  5 
minutes. 

Mr.  ROBERT  C.  BYRD.  I  yield  what- 
ever time  I  have  to  the  Senator  from 
North  Carolina. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina  is  recognized 
for  4  minutes. 

Mr.  HELMS.  I  ask  that  the  Chair 
notify  me  after  2V2  minutes. 


TAX  FREEDOM  DAY  IS  TOMORROW 
MAY  6 

Mr.  HELMS.  Mr.  President,  it  is  now 
over  4  months  into  the  year,  but  Ameri- 
cans will  not  start  working  for  them- 
selves for  1978  until  tomorrow.  All  this 
year,  the  Americsm  taxoayers  will  have 
been  working  to  pav  their  taxes.  In  other 
words,  it  will  take  the  average  American 
until  May  6  of  this  year  to  earn  enough 
money  to  pay  his  share  of  the  cost  of 
government. 

The  Tax  Foundation,  an  organization 
that  publishes  some  outstanding  analyses 
of  tax  issues,  has  calculated  that  taxes  on 
all  levels  will  consume  the  output  of  the 
average  working  American  for  the  first  4 
months  and  6  days  of  1978.  Thus.  "Tax 
Freedom"  day  will  be  tomorrow.  May  6. 

In  recognition  of  this  day  of  light  and 


liberation  that  will  dawn  tomorrow,  I  will 
shortly  move  that  the  Senate  stand  in 
recess  for  1  minute  to  honor  the  strug- 
gling, downtrodden,  exploited,  and  ne- 
glected American  taxpayer.  During  the 
money,  it  is  fitting  and  proper  that  the 
Senate  of  the  United  States  honor  its  sole 
supporter  and  generous  benefactor,  the 
American  taxpayer. 

The  magnitude  of  the  tax  take  is  suf- 
ficient to  make  many  citizens  regard  it 
as  confiscatory  and  unconscionably  high. 
Taxes  are  indeed  too  high.  They  dis- 
courage initiative.  They  encourage  un- 
employment. They  make  savings  and  in- 
vestment vmattractive  and  they  reward 
consumption  and  indebtedness. 

Since  the  Federal  Govenmient  began 
taxing  income,  the  rates  have  grown  bit 
by  bit,  but  they  have  grown  until  the 
total  bite  is  of  massive  proportions. 

Today,  the  Federal  Government  alone 
takes  from  the  American  taxpayers  20 
or  30  or  40  percent,  or  more,  of  their 
earnings — using  the  coercive  power  of 
government. 

Mr.  President,  a  million  dollars  is 
more  than  the  average  worker  earns  in 
a  lifetime.  It  is  almost  twice  what  the 
average  American  wage  earner  wiU  earn 
in  his  lifetime.  Yet.  if  the  Senate  started 
today  and  debated  Just  an  hour  on  every 
million  dollars  of  Federal  expenditures 
for  next  year's  $500  billion  budget,  the 
Senate  would  be  debating  the  1978  budg- 
et until  the  end  of  May  in  the  year  2035. 
If  the  Senate  debated  24  hours  a  day. 
365  days  a  year,  it  would  take  57  years 
and  25  days  to  debate  next  year's  budget 
at  $1  million  per  hour. 

In  1977,  total  taxes  collected  by  State, 
local,  and  Federal  Government  ap- 
proached $600  billion.  That  represents 
38  percent  of  personal  income;  up  from 
35  percent  of  personal  income  in  1967, 
up  from  31  percent  In  1957. 

The  Tax  Foundation  calculated  Tax 
Freedom  Day  by  adding  all  Government 
tax  receipts.  The  foundation  did  not  in- 
clude receipts  as  a  result  of  sales  of  Grov- 
ernment  property  or  of  Government 
services. 

What  the  Tax  Foundation  also  did  not 
calculate  is  the  portion  of  added  income 
taken  from  people  each  year  by  the  tax 
of  infiation.  That  Is  harder  to  calculate 
and  they  stick  with  the  hard  figures  on 
the  tax  bills. 

The  officials  I  contacted  at  the  Tax 
Foundation  were  quick  to  point  out  that 
if  the  Federal  Government  did  not  shift 
the  burden  of  their  expenditures  to  ad- 
ditions of  Federal  debt,  the  bill  would 
be  a  lot  higher.  It  would  be  $50  or  $60 
billion  higher. 

As  we  know,  that  addition  to  the  Fed- 
eral deficit  is  translated  into  an  addition 
of  federally  imposed  inflation,  an  in- 
sidious and  destructive  "tax."  Infiation 
will  hit  workers,  smd  It  will  also  "tax" 
the  elderly,  and  sdl  those  who  do  not 
pay  formal  taxes  because  of  limited 
incomes. 

The  Tax  Foundation  not  only  calcu- 
lated that  the  Tax  Freedom  Day  would 
occur  on  May  6  this  year,  they  also  calcu- 
lated the  tax  bite  as  a  percentage  of 
the  workday.  Their  publications  i>oint 
out  that  the  taxes  we  pay  to  Federal, 
State,  and  local  government  are  equal 


to  the  first  2  hours  and  45  minutes  of 
everyone's  8  hour  work  day.  One  hour, 
46  minutes  goes  to  the  Federal  Govern- 
ment, 59  minutes  for  State  and  local 
governments. 

It  is  shocking  to  me  that  taxes  today 
take  more  from  the  family  budget  than 
some  of  the  basic  necessities  of  life.  Ilie 
average  wage  earner  for  an  American 
household  works  1  hour  and  28  minutes 
for  housing  and  household  operations. 
Food  and  beverages  for  the  household 
take  1  hour  and  4  minutes. 

If  we  add  the  time  spent  for  clothing, 
the  Tax  Foimdatlon  estimates  that  the 
sum  Is  Just  about  equal  to  taxes.  In  other 
words,  the  average  household  wage  earn- 
er works  as  hard  and  long  to  support  his 
Government  as  he  does  to  provide  the 
basic  necessities  of  life  for  his  family. 

Mr.  President,  I  ask  imanimous  con- 
sent that  an  article  from  Monthly  Tax 
Features,  entitled  "May  6  is  Tax  Free- 
dom Day— 2  Days  Later,"  be  printed 
in  the  Record  at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Recoro. 
Eis  follows: 
Mat  6  Is  Tax  Fbeedom  Day — 2  Dats  Later 

TAX  BITE  IN  B-HOT7B  DAT  HITS  2  HOUBS  45 

MnrcTEs 

"Spring  win  be  a  Uttle  late  this  year." 
laments  the  song-writer.  So  will  Tax  Free- 
dom Day.  echoes  the  Tax  Foundation.  Two 
days  later  than  last  year,  according  to  that 
non-profit  research  organization's  calcula- 
tions. 

May  6  marks  the  day  in  1978  when  the 
average  American  stops  working  to  support 
all  levels  of  government  and  begins  to  hang 
on  to  the  fruits  of  his  labors.  This  year,  each 
citizen  win  spend  more  than  one  third  of  the 
year  working  to  pay  his  share  of  the  total 
1978  U.S.  tax  biU:  $644.4  billion,  up  (70.8  bU- 
lion  from  1977.  Federal  taxes  claim  (415.4 
billion  while  state  and  local  taxes  claim 
(229.0  biUlon. 

From  another  perspective,  taxes  take  a  2- 
hour  and  45-mlnute  bite  from  any  given 
eight-hour  working  day:  1  hour  46  minutes 
for  the  Federal  government:  59  minutes  for 
state  and  local  governments. 

Taxes  take  more  of  our  income  than  any 
other  item  in  the  family  budget,  including 
housing  and  household  operations  (I  hour 
28  minutes)  and  food  and  beverages  (I  hour 
4  minutes),  Tax  Foundation  researchers 
point  out. 

"Tax  Freedom  Day  may  be  a  Uttle  later 
perhaps,"  might  be  an  appropriate  response 
from  the  harried  taxpayer,  "but  better  late 
than  never." 

The  table  below  gives  details  of  the  1978 
tax  bite  in  the  eight-hour  day. 

Tax  Bite  in  the  Eight-Hour  Day  1978 

Item  Hours  and  minutes 

Taxes,  total 2  hours  45  minutes 

Federal  1  hour  46  minutes 

State  and  local..  59  minutes 
Food  and  beverages..  1  hour  4  minutes 
Housing    and    house- 
hold operation 1  hour  28  minutes 

Clothing 23  minutes 

Transportation 41  minutes 

Medical  care 30  minutes 

Recreation  „ 19  minutes 

AU   others' 60  minutes 

Total   — 8  hovirs 

>  Includes  consumer  expenditures  for  items 
such  as  personal  care,  personal  business  and 
private  education:  and  savings. 

Source:  Tax  Foundation  estimates  as  of 
April  1.  1978. 
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Mr.  HELMS.  Mr.  President,  I  now 
move  that  the  Senate  stand  in  recess  for 
1  minute  in  honor  of  the  beleaguered 
American  taxpayer. 

Mr.  ROBERT  C.  BYRD.  Will  the  Sen- 
ator withhold  his  motion  and  yield? 

Mr.  HELMS.  Yes. 

Mr.  ROBERT  C.  BYRD.  He  has  not 
cleared  this  motion  to  recess  with  the 
leadership  first.  Will  he  do  that  in  ac- 
cordance with  what  is  the  established 
practice  and  custom  aroimd  here? 

Mr.  HELMS.  Certainly,  and  of  course  I 
respect  the  position  of  the  distinguished 
majority  leader. 

Mr.  ROBERT  C.  BYRD.  He  will  have 
my  cooperation  on  this,  but  not  now.  Will 
he  do  it  a  little  later  today? 

Mr.  HELMS.  WiU  the  Senator  be  wiU- 
ing  to  state  the  time?  I  accommodated 
the  proposed  1 -minute  recess  in  the  time 
allotted  to  me,  I  say  to  the  majority 
Ig^cIgi* 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
how  much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  Approxi- 
mately 1  minute  and  30  seconds. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move,  on  behalf  of  Mr.  Helus,  that  the 
Senate  stand  in  recess  for  1  minute  and 
30  seconds. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion.  All 
those  in  favor  will  signify  by  saying  yea; 
those  opposed,  say  nay. 

The  PRESIDING  OFFICER  (in  his 
capacity  as  the  Senator  from  Wiscon- 
sin) .  Nay. 

The  PRESIDINQ  OFFICER.  The  nays 
appear  to  have  it. 

Mr.  HELMS.  I  appeal  the  ruling  of  the 
Chair. 

The  PRESIDING  OFFICER.  That  is 
not  a  ruling  of  the  Chair  that  is  appeal- 
able. 

Mr.  HELMS.  I  ask  for  the  yeas  and 
nays,  Mr.  President. 

Mr.  ROBERT  C.  BYRD  addressed  the 
Chair. 

Mr.  HELMS.  The  Chair  has  acted  im- 
properly, perhaps  in  jest,  but  improperly 
nonetheless. 

Mr.  ROBERT  C.  BYRD.  If  the  Senator 
will  allow  me,  I  shall  try  to  get  us  out  of 
this. 

Mr.  President,  I  ask  imanlmous  con- 
sent, in  order  to  avoid  a  rollcall  vote  on 
this  motion,  that  the  previous  vote  be 
vitiated  on  the  motion  to  recess. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none.  With- 
out objection,  it  is  so  ordered. 

Let  the  Chair  say  that  the  reason  the 
Chair  voted  nay  on  that  question  is  that 
he  did  not  want  this  motion  to  prove 
that  this  certainly,  conclusively,  is  not  a 
deliberative  body.  That  is  the  reason  this 
Member  objected  as  a  representative  of 
the  State  of  Wisconsin. 

Time  has  expired  on  the  amendment. 


RECESS  FOR  1  MINUTE 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  imanlmous  consent  that  the  Senate 
stand  in  recess  for  1  minute  to  prove 
nothing,  just  that  It  stands  in  recess. 


but  on  behalf  of  the  Senator  from  North 
Carolina. 

There  being  no  objection;  the  Senate, 
at  12:39  p.m.,  recessed  until  12:40  pjn.; 
whereupon,  the  Senate  reassembled 
when  called  to  order  by  the  Presiding 
OfQcer  (Mr.  Nelson)  . 


[RoUcall  Vote  No.  164  Leg.] 
TEAS— 16 


SENATE  SENIOR  CITIZEN  INTERN 
PROGRAM 

The  Senate  continued  with  considera- 
tion of  the  resolution.       

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Nebraska.  The 
yeas  and  nays  have  been  ordered.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  South  Dakota  (Mr. 
Abourezk),  the  Senator  from  Delaware 
(Mr.  BiDEN),  the  Senator  from  Arkan- 
sas (Mr.  Bumpers),  the  Senator  from 
North  Dakota  (Mr.  Burdick),  the  Sena- 
tor from  Nevada  (Mr.  Cannon)  ,  the  Sen- 
ator from  Missouri  (Mr.  Eagleton),  the 
Senator  from  Mississippi  (Mr.  East- 
land), the  Senator  from  Kentucky  (Mr. 
Ford),  the  Senator  from  Montana  (Mr. 
Hatfield)  ,  the  Senator  from  Maine  (Mr. 
Hathaway)  ,  the  Senator  from  Minnesota 
(Mrs.  Humphrey),  the  Senator  from 
Hawaii  (Mr.  Inouye)  ,  the  Senator  from 
Louisiana  (Mr.  Johnston),  the  Senator 
from  Louisiana  (Mr.  Long),  the  Senator 
from  Washington  (Mr.  Magnuson),  the 
Senator  from  Hawaii  (Mr.  Matsunaga), 
the  Senator  from  South  Dakota  (Mr. 
McGovern),  the  Senator  from  New 
Hampshire  (Mr.  McIntyre)  ,  the  Senator 
from  North  Carolina  (Mr.  Morgan)  ,  the 
Senator  from  Georgia  (Mr.  Nunn),  and 
the  Senator  from  Illinois  (Mr.  Steven- 
son) are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Idaho  (Mr.  Church)  is  absent  on  offi- 
cial business. 

I  also  announce  that  the  Senator  from 
Alaska  (Mr.  Gravel)  Is  absent  because 
of  Illness. 

I  further  announce  that.  If  present  and 
voting,  the  Senator  from  Idaho  (Mr. 
Church),  the  Senator  from  Minnesota 
(Mrs.  Humphrey),  the  Senator  from 
Washington  (Mr.  Magnuson).  and  the 
Senator  from  New  Hampshire  (Mr. 
McIntyre)  would  each  vote  "nay." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Oklahoma  (Mr.  Bartlett)  , 
the  Senator  from  Oklahoma  (Mr.  Bell- 
MON),  the  Senator  from  Massachusetts 
(Mr.  Brooke),  the  Senator  from  New 
Mexico  (Mr.  Domenici),  the  Senator 
from  Utah  (Mr.  Oarn)  ,  the  Senator  from 
Michigan  (Mr.  Griffin),  the  Senator 
from  Nevada  (Mr.  Laxalt)  ,  the  Senator 
from  Kansas  (Mr.  Pearson),  the  Sena- 
tor from  Pennsylvania  (Mr.  Schweiker)  , 
the  Senator  from  Virginia  (Mr.  Scott)  . 
the  Senator  from  Texas  (Mr.  Tower), 
and  the  Senator  from  Wyoming  (Mr. 
Wallop)  are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Maryland   (Mr.  Mathias)   is  absent  on 
official  business 

The  result  was  announced — yeas  16, 
nays  48,  as  follows: 


Allen 

Hayakawa 

Schmltt 

Chiles 

Heinz 

Thurmond 

Curtis 

Helms 

Zorlnsky 

Hansen 

Lugar 

Hatch 

McClure 

Hatfield, 

Melcher 

Mark  O. 

Pack  wood 
NAYS— 48 

Anderson 

Ooldwater 

Randolph 

Baker 

Hart 

Rlblccoff 

Bayh 

Haskell 

Rlegle 

Bentsen 

Hodges 

Roth 

Byrd. 

HoUlngs 

Sarbanes 

Harry  P. 

Jr.    Huddleston 

Sasser 

Byrd,  Robert  C.  Jackson 

Sparkman 

Case 

Javlts 

Stafford 

Chafee 

Kennedy 

Stennls 

Clark 

Leahy 

Stevens 

Cranston 

Metzenbaum 

Stone 

Culver 

Moynlhan 

Talmadge 

Danforth 

Muskle 

Welcker 

DeConclnt 

Nelson 

WUUams 

Dole 

Pell 

Young 

Durkln 

Percy 

Olenn 

Proxmlre 

NOT  VOTING— 36 

Abourezk 

Oarn 

Matsunaga 

Bartlett 

Oravel 

McOovern 

Bellmon 

Orlffln 

McIntyre 

Blden 

Hatfield, 

Morgan 

Brooke 

PaulO. 

Nunn 

Bumpers 

Hathaway 

Pearson 

Burdick 

Humphrey 

Schweiker 

Cannon 

Inouye 

Scott 

Church 

Johnston 

Stevenson 

Domenici 

Laxalt 

Tower 

Eagleton 

Long 

Wallop 

Eastland 

Magnuson 

Ford 

Matblas 

So  Mr.  Curtis'  amendment  (No.  1827) 
was  rejected. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  amendment  was  rejected,  and  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

AMENDMENT   NO.   1798 

Mr.  ALLEN  Mr.  President,  I  call  up 
my  amendment.  

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated.  The  assistant 
legislative  clerk  read  as  follows: 

The  Senator  from  Alabama  (Mr.  Allen) 
proposes  an  amendment  numbered  1798: 

Amend  S.  Res.  219  by  striking  section  3 
and  Inserting  In  lieu  thereof  the  following: 

Sec.  2.  Compensation  and  payments  under 
this  resolution  shall  be  paid  from  and  charged 
against  the  clerk-hire  and  travel  allowances 
of  the  Senator  employing  such  senior  citizen 
Intern. 

Mr.  ALLEN.  I  yield  myself  such  time 
as  I  may  require. 

Mr  President,  this  amendment  is  very 
simple,  and  I  shaU  not  detain  the  Senate 
long. 

It  does  not  Interfere  In  any  way  with 
the  program  set  up  under  the  resolution. 

The  resolution,  however,  provides  for 
a  new  program,  with  new  expenditures, 
and  the  committee  report  estimates  that 
the  expenditure  will  be  approximately 
$106,000. 

It  would  set  up  a  senior  citizen  intern 
program  allowing  one  senior  citizen  of 
a  Senator's  State  to  come  to  Washington, 
have  their  transportation  expenses  paid 
and  per  diem  while  In  travel  status- 
computed  at  about  17  orl8  cents  a  mile— 
and  then  to  be  paid  approximately  $50 
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a  day  during  the  time  they  are  here,  for 
not  to  exceed  14  days. 

This  is  in  addition  to  the  programs 
that  already  exist  for  clerk  hire  and  ex- 
pense allowances  for  staff.  All  that  the 
amendment  does  is  to  say  that  these 
expenses  shall  be  paid  out  of  a  Senator's 
allowance  for  clerk  hire  and  for  expense. 

I  am  somewhat  surprised  that  the  dis- 
tinguished sponsor  of  the  bill,  Mr.  Roth, 
who  we  all  know  stands  for  economy, 
trimming  the  Federal  programs,  and  re- 
ducing appropriations,  and  other  spon- 
sors of  the  resolution  come  forward  with 
a  brandnew  program  added  to  all  other 
programs  existing  in  the  Federal  bu- 
reaucracy and  in  the  Senate  at  an  added 
expense  of  $100,000  a  year.  Maybe  that  is 
small  as  we  consider  Federal  expendi- 
tures but  it  is  symbolic,  Mr.  President. 

Last  year  the  distinguished  Senator 
from  Kentucky  (Mr.  Huddleston)  ,  who 
was  in  charge  of  the  legislative  appro- 
priations bill,  did  a  very  fine  job  of  cut- 
ting some  legislative  expenses,  and  he  cut 
off  the  Congressional  Record  list  that 
Senators  had  had  where  they  could  send 
100  subscriptions  of  the  Congressional 
Record  to  constituents.  That  was  elimi- 
nated. The  Congressional  Directory,  a 
very  fine  publication,  was  cut  down  from 
annually  to  biannually.  The  free  hair- 
cuts, we  have  heard  so  much  about 
through  the  years  for  Senators,  were 
eliminated.  Senators  now  pay  $3.50  for  a 
haircut  and  50  cents  for  a  shine.  I  just 
point  out  these  minor  economies  that 
have  taken  place. 

Now  under  this  resolution,  as  written, 
we  are  retrogressing,  we  are  going  back- 
ward; and  I  think  we  should  avoid  that 
appearance.  This  amendment  does  not 
eliminate  the  program.  Senators  have 
adequate  allowances  for  clerk  hire  and 
for  expenses  of  travel.  This  would  Just 
require  a  Senator,  if  he  wants  to  avail 
himself  of  this  program,  to  pay  for  these 
expenses  out  of  the  very  liberal  allow- 
ances he  already  has  and  not  create  an- 
other ongoing  program. 

I  am  somewhat  surprised  that  some  of 
the  sponsors  of  this  resolution  are  com- 
ing in  with  a  new  program  of  this  sort. 

So  the  amendment  would  not  destroy 
the  program  which  many  Senators  ob- 
ject to  as  is,  but  it  would  require  a  Sen- 
ator to  pay  these  expenses  out  of  allow- 
ances that  he  now  has. 

I  believe  the  amendment  should  be 
agreed  to,  and  I  ask  for  the  yeas  and 
nays. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield? 

Mr.  ALLEN.  I  yield. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  compliment  tlte  distinguished  Senator 
from  Alabama  on  his  amendment  and  on 
the  argument  that  he  has  just  presented 
in  support  of  his  amendment.  I  wish  to 
be  a  cosponsor  of  the  amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama  has  asked  for  the 
yeas  and  nays. 

Mr.  ALLEN.  I  withdraw  that  request 
for  the  moment. 

Mr.  ROBERT  C.  BYRD.  I[e  yielded  to 
me  though,  first,  and  where  was  I?  Any- 
how, I  want  to  be  a  cosponsor  of  the 
Senator's  amendment. 


Mr.  ALLEN.  I  thank  the  Senator  and 
I  ask  unanimous  consent  that  the  distin- 
guished majority  leader  be  added  as  a 
cosponsor.  I  appreciate  that. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  hope  the 
amendment  will  carry  the  day  because  I 
agree  with  him  that  we  are  going  to  add 
on  another  program  that  the  cost  of  that 
program  should  come  out  of  our  clerk 
hire. 

Mr.  ALLEN.  Yes. 

Mr.  ROBERT  C.  BYRD.  I  assume  that 
most  Senators  have  enough  clerk  hire  to 
allow  for  a  senior  citizen  to  be  added  to 
the  office  as  an  intern.  I  have  often  won- 
dered what  the  definition  of  a  senior 
citizen  was.  I  have  wondered  also  if  a 
good  many  senior  citizens  in  this  country 
do  not  resist  the  appellation  of  senior 
citizen.  I  see  In  the  report  here  that  un- 
der this  legislation  to  be  eligible  to  serve 
as  a  senior  citizen  intern  the  individual 
has  to  certify  to  the  Secretary  of  the 
Senate  that  he  has  attained  the  age  of 
60  years.  So  I  now  find  that  I  am  a  senior 
citizen. 

I  thank  the  Senator  for  allowing  me 
to  respond. 

Mr.  ALLEN.  I  thank  the  majority 
leader. 

Mr.  SCOTT.  Mr.  President,  will  the 
distinguished  Senator  yield  to  another 
senior  citizen? 

Mr.  ALLEN.  I  yield. 

Mr.  SCOTT.  Mr.  President,  I  appre- 
ciate the  Senator  yielding,  and  I  ask 
that  my  name  be  added  as  a  cosponsor 
to  his  amendment.     

Mr.  MARK  O.  HATFIELD  addressed 
the  Chair.  

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oregon. 

Mr.  ALLEN.  I  yielded  to  the  distin- 
guished Senator  from  Virginia. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia. 

Mr.  SCOTT.  Mr.  President,  I  support 
the  amendment  of  the  distinguished 
Senator  from  Alabama.  It  seems  to  me 
that  it  Is  a  good  amendment.  I  think 
sometimes  we  limit  our  discretion  too 
much,  but  here  we  are  giving  each  Sen- 
ator the  opportunity  of  employing  a  sen- 
ior citizen,  but  it  comes  out  of  the  over- 
all clerk  hire  allowance  allocated  to  his 
office. 

Mr.  ALLEN.  Under  the  amendment. 

Mr.  SCOTT.  Under  the  amendment, 
the  amendment  does.  I  feel  that  is  where 
it  should  come  and  the  discretion  rests 
with  the  distinguished  Senator  where  it 
should  rest,  and  I  commend  the  distin- 
guished Senator. 

Mr.  ALLEN.  I  thank  the  Senator  and 
I  ask  unanimous  consent  that  the  name 
of  the  distinguished  Senator  from  Vir- 
ginia (Mr.  Scott)  be  entered  as  a  co- 
sponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ALLEN.  I  yield. 

Mr.  MARK  O.  HATFIELD.  I  appre- 
ciate the  Senator  yielding. 

Senator  Allen  presented  an  amend- 
ment which  I  think  on  the  surf{u:e 
sounds  very  reasonable  and  I  would  cer- 
tainly, I  think,  probably  have  supported 


it  if  I  had  not  looked  into  the  matter  a 
little  more  deeply. 

I  wish  to  say  that  I  believe  if  this 
amendment  is  adopted  we  might  as  well 
kill  the  whole  program.  It  effectively 
eviscerates  the  whole  intent  of  the  pro- 
gram, and  let  me  explain  why.  If  we  are 
to  take  the  cost  and  the  pasmients  for 
these  senior  citizen  interns  out  of  clerk 
hire,  that  means  they  have  to  be  paid  on 
the  same  regular  basis  as  any  other  em- 
ployee of  a  Senator's  office  is  paid. 

Let  me  give  you  an  example  of  what 
I  mean.  "This  is  for  a  2-week  period  of 
time.  Let  us  assume  that  the  intern 
comes  for,  say,  the  period  from  May  7  to 
May  21.  "This  is  the  period  set  forth  that 
it  would  be  the  same  time  for  all  offices. 
"That  intern  who  came  for  May  8  to 
May  21  would  have  to  put  all  the  ex- 
penses up  front.  That  person  would  have 
to  put  the  transportation  and  all  the 
living  expenses  of  room  and  board  while 
here  up  front,  because  that  person  could 
not  be  paid  until  June  5,  after  the  period 
of  time  this  intern  had  served,  meaning 
simply  that  that  person  could  not  go 
home  with  those  bills  and  the  bills  and 
expenses  unpaid. 

If  we  stay  with  the  resolution  as  Sena- 
tor Roth  had  introduced  it,  which  I  en- 
thusiastically support,  it  would  mean 
simply  that  the  payment  for  the  expenses 
while  they  are  here  could  be  made  on  the 
last  day.  So  they  could  go  back  to  their 
hotel  or  their  rooming  house,  pay  off 
their  bills  for  their  expenses  while  here, 
and  then  go  on  home. 

So  let  me  just  point  out  very  care- 
fully here.  I  have  gone  through  this  de- 
tail with  the  disbursing  office  of  the  Sen- 
ate to  get  clearly  In  mind  exactly  what 
the  application  would  be  of  the  Allen 
amendment.  We  are  for  this  kind  of  a 
program.  Let  us  bear  in  mind  that  there 
are  going  to  be  only  a  few  who  are 
wealthy  enough  and  independently 
wealthy  enough  to  come  here  with  their 
own  up-front  money  for  the  total  period 
of  time  that  they  will  be  In  the  Intern 
program  of  2  weeks. 

If  we  want  to  broaden  this  so  that 
people,  who  are  not  independently  well 
off  but  have  qualifications  to  do  so.  can 
take  advantage  of  this  then  I  think  we 
have  to  vote  down  the  Allen  amendment. 
If  we  are  looking  at  this  from  a  total 
budgetary  picture,  I  think  we  have  to 
weigh  that  against  the  advantages  that 
will  come  to  each  of  our  offices  and  I 
think  collectively  to  the  Senate  by  hav- 
ing the  perspective  and  dimension  of  this 
senior  citizen  group. 

If  we  want  to  be  pushed  against  the 
wall  on  this,  I  would  much  rather  see 
the  clerk  hire  reduced  by  a  given  amount 
in  order  to  maintain  a  separate  kind  of 
financial  account  for  the  Interim  pro- 
gram. But  I  want  the  Senate  to  clearly 
understand  If  we  adopt  the  Allen  amend- 
ment I  think,  for  all  practical  purposes, 
we  restrict  this  program  to  Independently 
well-off  people,  or  we  are  going  to  find 
that  people  are  not  going  to  be  able  to 
take  advantage  of  It  at  all. 

Mr.  President.  I  speak  in  support  of 
Senate  Resolution  219  and  urge  that  it 
be  passed,  unchanged  from  the  form  re- 
ported by  the  Rules  Committee. 
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As  presently  drafted,  Senate  Resolu- 
tion 219  will  provide  a  superb  opportunity 
to  acquaint  older  Americans  with  the 
workings  and  nuances  of  Congress. 
Senior  citizens  are  specially  affected  by 
much  of  the  social  and  economic  leg- 
islation we  enact  each  year.  For  their 
viewpoints  to  be  heard  in  a  forthright 
and  effective  fashion,  they  must  under- 
stand how  the  legislative  process  works. 
Senate  Resolution  219  Is  an  important 
educational  means  to  that  end.  Prop- 
erly utilized,  the  senior  citizens  intern- 
ship will  serve  to  amplify  the  voice  of 
our  older  Americans.  As  one  Senator 
who  believes  that  for  too  long  that  voice 
has  been  muffled,  I  welcome  this  chance 
to  begin  rectifying  the  situation. 

The  distinguished  Senator  from 
Alabama  has  offered  an  amendment  to 
this  resolution.  He  proposes  that  funds 
paid  to  senior  citizen  interns  be  drawn 
from  the  clerk  hire  allotments  available 
to  each  Senator.  On  its  face,  the  amend- 
ment appears  to  have  favorable  con- 
sequences. Surely  it  would  save  money 
for  the  taxpayers  because  instead  of 
creating  a  new  charge  upon  the  contin- 
gent fund  it  would  require  that  Senators 
pay  these  Interns  from  existing  re- 
sources. While  I  can  appreciate  the  ap- 
peal of  such  argument.  I  nevertheless  re- 
ject it.  Passage  of  this  amendment  will 
effectively  kill  the  senior  citizen  intern- 
ship program.  It  will  cause  delays  and 
economic  hardships  to  be  visited  upon  the 
interns,  most  of  whom  do  not  have  ample 
economic  resources  or  sponsoring  orga- 
nizations. If  the  amendment  is  passed, 
the  interns  would  be  forced  to  lay  out 
from  hundreds  to  thousands  of  dollars 
of  personal  funds  before  receiving  their 
delayed  reimbursements.  Many  qualified 
and  bright  people  could  be  eliminated 
from  participation  in  the  program  for 
such  economic  reasons  alone. 

It  is  also  predictable,  Mr.  President, 
that  forcing  Senators  to  rely  upon  the 
clerk  hire  allowances  will  mean  that 
few  ofSces  can  afford  to  participate  in 
the  internship  program.  Therefore,  if 
we  enact  this  amendment,  the  program 
we  want  will  be  all  but  neutralized. 

Although  passage  of  the  resolution  in 
its  present  form  creates  a  new  draw 
upon  the  Treasury,  I  regard  it  as  a  small 
and  reasonable  price  to  pay  for  the 
enormous  benefits  which  would  be 
realized  by  the  senior  citizens  of  this 
country.  An  organized,  established  in- 
ternship program  is  clearly  important  to 
them  and  is  in  the  best  interest  of  the 
Congress  as  well.  For  these  reasons,  I 
must  oppose  any  amendment  that  would  . 
weaken  the  resolution.  The  Allen  pro-  • 
posal  would  have  precisely  that  effect. 
Because  I  so  strongly  see  the  merits  of 
the  program  envisioned  by  this  legisla- 
tion, I  urge  that  the  amendment  be  de- 
feated and  that  the  resolution  be 
enacted  as  it  presently  stands. 

Mr.  ALLEN.  Mr.  President,  in  answer 
to  what  the  distinguished  Senator  says, 
if  you  will  observe  section  3,  the  Com- 
mittee on  Rules  and  Administration  is 
authorized  to  prescribe  such  rules  and 
regulations  as  it  determines  necessary  to 
carry  out  this  resolution.  So  the  very 
same  method  of  payment  could  be  pro- 


vided that  the  distinguished  Senator 
talks  about.  This  amendment  does  not 
prevent  that.  All  it  does  is  to  charge  that 
payment  not  against  a  new  program 
created  here  but  to  charge  it  against  the 
Senator's  allowances  that  he  already 
has.  The  Rules  Committee  can  make  the 
very  same  provisions  that  the  Senator 
says  he  would  like  to  have  in  this 
resolution. 

Mr.  MARK  O.  HATFIELD.  Mr.  Presi- 
dent, will  the  Senator  yield? 

Mr.  ALLEN.  Yes. 

Mr.  MARK  O.  HATFIELD.  Let  us 
make  the  record  clear ;  I  want  to  be  sure 
everybody  understands.  Clerk  hire  is  a 
law,  it  is  not  under  the  rules  of  the  Sen- 
ate. Clerk  hire  is  a  law.  Therefore,  any- 
body who  is  going  to  be  paid  imder  clerk 
hire  has  to  be  paid  under  the  provisions 
of  the  law,  and  it  is  not  a  matter  of  dis- 
cretion for  the  Rules  Committee  to  make 
a  slight  adjustment. 

Therefore,  I  reiterate  that  the  Rules 
Committee  is  not  empowered  at  this  time 
to  make  some  rule  adjustment,  because 
the  clerk  hire  under  which  this  would  be 
required  to  be  made  under  the  Allen 
amendment  is  a  law  that  states  the 
methods  and  procedures  to  be  followed. 

Mr.  ALLEN.  WeU,  the  clerk  hire  fund, 
all  it  does  is  set  the  amount.  The  Rules 
Committee  can  provide  for  payment  in  a 
certain  fashion,  and  if  the  Senator  feels 
that  that  is  not  correct,  another  way  to 
get  at  it  would  be  to  have  an  amendment 
to  the  resolution  stating  that  anything 
paid  out  under  this  program  would  still 
be  charged  against  the  Senator's 
allowances. 

But  there  is  no  need  of  creating  an- 
other, a  new,  program  to  charge  against 
the  Senator's  allowance. 

The  PRESIDING  OFFICER  (Mr.  Sas- 
SER).  The  time  of  the  Senator  from 
Alabama  has  expired. 

Mr.  PELL.  Mr.  President,  the  purpose 
of  this  proposal  is  not  only  to  bring  the 
interns  here  and  give  new  dimension  to 
each  Senator's  work,  but  it  is  also  to  bring 
attention  to  our  senior  citizens.  This  is 
why  they  have  been  singled  out  this  way. 
I  recognize  that  many  of  us  have  had 
intern  programs  for  a  long  time.  I  know 
that  in  my  office  I  have  had  almost 
1,000  young  people  go  through  it,  for 
varying  periods  of  time,  with  no  reim- 
bursement. 

I  recognize  this  is  a  problem,  and  Sen- 
ator Hatfield  touched  on  it.  But  as  to 
how  it  can  be  paid  for,  what  group  would 
underwrite  the  expenses  If  the  intern 
cannot  do  it  himself  or  herself,  is  an- 
other question.  But  in  this  case  I  think 
the  suggestion  of  Senator  Allen  would 
pretty  well  wipe  out  the  whole  bill  or  the 
purpose  of  the  proposal. 

At  this  time  I  would  defer  to  the 
sponsor  of  the  bill.  Senator  Roth. 

Mr.  ROTH.  I  thank  the  Senator  from 
Rhode  Island. 

I  would  just  like  to  reemphasize  what 
the  senior  Senator  from  Oregon  has 
stated.  I  think  there  are  special  reasons 
why  we. should  provide  these  funds  for 
this  program.  Let  me  start  out  by  saying 
that  I  recognize  that  I  am  in  an  unusual 
position,  but  I  feel  so  strongly  that  It 


is  importtmt  that  we  recognize  the  need 
of  better  communication  between  the 
senior  citizens  and  their  Government 
that  I  think  the  slight  increase  in  funds 
that  may  result  from  it  is  weU  worth 
the  price. 

I  would  point  out  that  imdoubtedly  it 
will  be  substantially  less  than  the  $106,- 
000  because  many  of  us  have  in  the  past 
sponsored  this  program  out  of  clerk  hire 
and  would  expect  to  be  doing  it  pretty 
much  the  same,  whether  we  actually  use 
this  program  or  the  other,  and  it  would 
not  mean  additional  cost. 

There  are  two  reasons  why  I  think  it 
is  important  from  the  standpoint  of  the 
senior  citizens:  One  is  the  matter  dis- 
cussed by  Senator  Hatfield,  and  that  is 
the  fact  that  the  senior  citizens,  in  con- 
trast to  the  young  interns,  are  many 
times  not  in  a  position  to  finance  their 
own  stay  in  Washington. 

I  have  also  been  a  supporter  of  and 
have  hired  many  interns  from  colleges 
and  even  high  schools  in  the  summer- 
time. Of  course,  usually  parents  and 
other  means  are  available  to  finance  that 
program.  But,  unfortunately,  many 
senior  citizens  are  not  in  that  happy  posi- 
tion. This  provides  an  opportunity  for 
rapid  reimbursement  so  that  before  they 
leave  they  secure  the  funds  and  are  able 
to  pay  the  hotel  bills  and  other  costs 
incurred. 

Let  me  repeat  there  are  two  reasons 
financially,  I  think,  for  doing  this:  One, 
the  quick  reimbursement,  and  the  other 
is  the  fact  that  a  number  of  Senators 
have  said  to  me  in  the  past  that  they 
were  unable  to  participate,  and  they 
would  like  to  do  so.  Because  we  are  a  na- 
tion in  which  there  is  an  increasing  num- 
ber of  senior  citizens,  I  think  it  is  ex- 
tremely important  that  we  provide  better 
means  of  communication,  and  I  have 
found  that  this  program  has  been  of 
tremendous  service  to  me  and  the  people, 
the  senior  citizens,  of  Delaware. 

For  that  reason,  Mr.  President,  I 
would  urge  the  defeat  of  the  amend- 
ment. 

Mr.  MARK  O.  HATFIELD  addressed 
the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  MARK  O.  HATFIELD.  Mr.  Presi- 
dent, may  I  have  1  minute? 

Mr.  PELL.  I  yield  to  the  Senator  from 
Oregon. 

Mr.  MARK  O.  HATFIELD.  I  would  like 
to  have  just  1  minute.  I  have  just  called 
the  Disbursing  Office  once  again  to  con- 
firm my  understanding  of  how  payments 
arc  handled. 

Mr.  Malstrom  of  the  Disbursing  Office 
has  just  reconfirmed  my  understanding, 
and  that  is  that  the  Rules  Committee 
only  has  control  of  payments  from  the 
contingency  fund,  but  that  the  clerk  hire 
fund,  both  in  terms  of  amoimts  and  pro- 
cedures, is  set  by  statute  and,  therefore, 
in  this  circumstance  the  Rules  Commit- 
tee would  not  have  authority  to  make 
any  adjustments  for  accelerating  the 
time  frame  of  payment  under  clerk  hire. 

So  I  just  want  to  make  the  record 
clear  again  that  the  Disbursing  Office 
has  affirmed  my  understanding  that  if 
we  go  with  the  Allen  amendment  we  will 
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be  locked  into  the  situation  which  would, 
in  effect,  negate  the  whole  purpose  of 
the  program. 

Mr.  ALLEN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  MARK  O.  HATFIELD.  I  yield. 

Mr.  ALLEN.  Does  that  same  timetable 
apply  as  to  per  diem  payments? 

Mr.  MARK  O.  HATFIELD.  I  under- 
stand, in  talking  to  the  disbursing  office 
previously,  that  per  diem  cannot  be  dis- 
bursed under  the  same  provisions  be- 
cause under  the  Senator's  amendment, 
coming  under  clerk  hire,  it  would  have 
to  be  paid  strictly  on  the  basis  that  we 
pay  any  other  employees. 

Mr.  ALLEN.  That  is  not  the  question. 

The  PRESIDING  OFFICER.  All  time 
under  the  amendment  has  expired. 

Mr.  ALLEN.  Mr.  President.  I  ask 
unanimous  consent  for  2  additional 
minutes  on  the  amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

Mr.  ALLEN.  I  asked  the  Senator  from 
Oregon  the  question  the  per  diem  pay- 
ments, the  expense  payments  for  travel, 
those  are  not  covered  by  the  clerk  hire 
provisions;  that  comes  at  a  different 
time.  The  Senator  knows  when  he  puts 
in  an  application  for  reimbursement  for 
travel  he  does  not  have  to  wait  until  a 
particular  time.  That  is  paid  promptly, 
as  soon  as  they  can  service  it  and  send 
it  back;  Is  that  not  correct? 

Mr.  MARK  O.  HATFIELD.  On  the 
transportation,  we  have  a  chart  on 
transportation  costs,  on  the  averages. 

Mr.  ALLEN.  That  would  have  to  wait 
imtil  the  end  of  the  month. 

Mr.  MARK  O.  HATFIELD.  It  would 
have  to  be  advanced  by  the  intern. 

Mr.  ALLEN.  I  know,  but  it  would  be 
paid  just  as  quickly  as  the  travel  ex- 
pense which  had  been  taken,  would  it 
not?  You  do  not  have  to  wait  for  that 
on  your  salary.  You  do  not  have  to  wait 
for  your  salary  time  to  get  your  reim- 
bursement for  travel. 

Mr.  MARK  O.  HATFIELD.  Reimburse- 
ment could  occur,  yes. 

Mr.  ALLEN.  Yes:  so  that  would  enable 
him  to  have  that  much  to  spend,  in 
some  cases  around  $300. 

Mr.  MARK  O.  HATFIELD.  The 
amoimt  is  correct.  The  travel,  the  per 
diem,  could  be  paid  as  the  Senator  out- 
lines it. 

Mr.  ALLEN.  Yes. 

Mr.  MARK  O.  HATFIELD.  But  when 
you  are  talking  about  the  cost  of  living 
expenses  coming  out  of  clerk  hire  that 
would  then  have  to  be  paid  at  the  time 
of  the  next  payment. 

Mr.  ALLEN.  The  cost  of  living  is  not 
provided  for  in  the  amendment,  if  the 
Senator  will  read  it.  It  is  not  required 
in  the  amendment,  it  is  not  even  in  the 
resolution.  No  per  diem  is  paid  under 
the  resolution  for  time  spent  here.  It  is 
paid  for  travel  up  here. 

Mr.  MARK  O.  HATFIELD.  I  think  the 
Senator  has  to  recognize  that  the  purpose 
of  the  provision  is  to  cover  the  expenses, 
and  that  is  the  whole  idea,  to  cover  the 
expenses. 

Mr.  ALLEN.  On  per  diem  there  is  no 
such  thing  in  the  resolution. 


Mr.  MARK  O.  HATFIELD.  We  may 
argue  semantics,  but  the  purpose  under 
the  resolution  is  to  cover  the  living  ex- 
penses of  the  intern  while  here  in  Wash- 
ington. That  is  the  whole  idea  behind  it. 
Mr.  ALLEN.  I  call  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 
The  yeas  and  nays  were  ordered. 
The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Alabama.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  annoxmce  that  the 
Senator  from  South  Dakota  (Mr. 
Abourezk),  the  Senator  from  Delaware 
(Mr.  BiDEN) ,  the  Senator  from  Arkansas 
(Mr.  Bumpers)  ,  the  Senator  from  North 
Dakota  (Mr.  Burdick)  ,  the  Senator  from 
Nevada  (Mr.  Cannon)  ,  the  Senator  from 
Missouri  (Mr.  Eagleton),  the  Senator 
from  Mississippi  (Mr.  Eastland),  the 
Senator  from  Kentucky  (Mr.  Ford),  the 
Senator  from  Montana  (Mr.  Paul  G. 
Hatfield)  ,  the  Senator  from  Maine  (Mr. 
Hathaway)  ,  the  Senator  from  Minnesota 
(Mrs.  Humphrey),  the  Senator  from 
Hawaii  (Mr.  Inouye),  the  Senator  from 
Louisiana  (Mr.  Johnston)  ,  the  Senator 
from  Louisiana  (Mr.  Long),  the  Senator 
from  Washington  (Mr.  Magnuson),  the 
Senator  from  South  Dakota  (Mr.  Mc- 
(jOvern).  the  Senator  from  New  Hamp- 
shire (Mr.  MclNTYRE),  the  Senator  from 
Georgia  (Mr.  Nunn),  the  Senator  from 
Illinois  (Mr.  Stevenson)  ,  are  necessarily 
absent. 

I  also  announce  that  the  Senator  from 
Idaho  (Mr.  Church)  is  absent  on  offi- 
cial business. 

I  also  announce  that  the  Senator  from 
Alaska  (Mr.  Gravel)  is  absent  because  of 
illness. 

I  further  announce  that  if  present 
and  voting,  the  Senator  from  Minnesota 
(Mrs.  Humphrey)  and  the  Senator  from 
Idaho  (Mr.  Church)  would  each  vote 
"nay." 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  New 
Hampshire  (Mr.  McIntyre)  and  the 
Senator  from  Washington  (Mr.  Magnu- 
son) would  each  vote  "yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Oklahoma  (Mr.  Bartlett)  , 
the  Senator  from  Oklahoma  (Mr.  Bell- 
mon),  the  Senator  from  Massachusetts 
(Mr.  Brooke),  the  Senator  from  New 
Mexico  (Mr.  Domenici),  the  Senator 
from  Utah  (Mr.  Garn)  ,  the  Senator  from 
Michigan  (Mr.  Griffin),  the  Senator 
from  Nevada  (Mr.  Laxalt)  .  the  Senator 
from  Kansas  (Mr.  Pearson),  the  Sena- 
tor from  Pennsylvania  (Mr.  Sch\weiker)  , 
and  the  Senator  from  Texas  (Mr. 
Tower)  ,  are  necessarily  absent. 

I  also  annoimce  that  the  Senator  from 
Maryland  (Mr.  Mathias),  is  absent  on 
official  business. 

Mr.  ALLEN.  Regular  order,  Mr.  Presi- 
dent. Regular  order. 

The  result  was  announced— yeas  37, 
nays  31,  as  follows: 


[RoUcall  Vote  No.  16S  Leg.] 
TEAS— 37 


Allen 

HoUlngs 

Randolph 

Byrd, 

Huddles  ton 

Rlblcoff 

Harry  F.,  Jr. 

Jackson 

Schmltt 

Byrd,  Robert  C 

.  Leahy 

Scott 

Chafee 

Lugar 

Sparkman 

ChUes 

Melcher 

Stafford 

Curtis 

Metzenbaum 

Stennls 

Dole 

Morgan 

Taimadge 

Glenn 

Moynlban 

Thurmond 

Hansen 

Muskle 

Welcker 

Haskell 

Nelson 

Young 

Hatch 

Percy 

Zorinaky 

Helms 

Pro  xm  Ire 
NAYS— 31 

Anderson 

Goldwater 

Pack  wood 

Baker 

Hart 

PeU 

Bayh 

Hatfield. 

Riegle 

Bentsen 

Mark  O. 

Roth 

Case 

Hayakawa 

Sarbanes 

Clark 

Heinz 

Sasser 

Cranston 

Hodges 

Stevens 

Culver 

Javits 

Stone 

Danfortb 

Kennedy 

Wallop 

DeConclni 

Matsunaga 

Williams 

Durkin 

McClure 

NOT  VOTING— 32 

Abourezk 

Eastland 

Laxalt 

Bartlett 

Ford 

Long 

Bellmon 

Oam 

Magnuson 

Biden 

Oravel 

Mathias 

Brooke 

Orlffln 

McGovem 

Bumpers 

Hatfield, 

McIntyre 

Burdick 

PaulG. 

Nunn 

Cannon 

Hathaway 

Pearson 

Church 

Humphrey 

Schwelker 

Domenici 

Inouye 

Stevenson 

Eagleton 

Johnston 

Tower 

So  Mr.  Allen's  amendment  (No.  1798) 
was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  move  to  reconsider  the  vote  by 
which  the  amendment  was  agreed  to. 

Mr.  ALLEN.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROTH.  Mr.  President,  I  will  just 
take  30  seconds  of  the  time  of  the  Sen- 
ate. I  thank  my  distinguished  colleague, 
the  chairman  of  the  Committee  on  Rules 
and  Administration  (Mr.  Pell)  and  the 
Senator  from  Oregon  (Mr.  Mark  O.  Hat- 
field), the  ranking  minority  member  of 
the  committee,  for  their  efforts  in  steer- 
ing this  resolution  through  the  Rules 
Committee.  I  think  the  program  is  an 
important  one  and  provides  an  invalu- 
able means  of  providing  better  commu- 
nication between  the  senior  citizens  and 
the  Congress. 

I  yield  the  floor. 
•  Mr.  PELL.  Mr.  President,  Senate  Res- 
olution 219  would  establish  a  senior  citi- 
zen internship  program  for  the  Senate 
under  which  each  Senator  would  be  au- 
thorized to  appoint  one  such  senior  in- 
tern for  a  2-week  period  during  May  of 
each  year. 

The  Rules  Committee  reported  the 
resolution  with  an  amendment  (in  the 
nature  of  a  substitute)  which  would: 

First.  Authorize  the  number  of  days  as 
"not  to  exceed  14  consecutive  days" 
which  would  offer  the  latitude  to  a  Sen- 
ator of  fewer  days  if  desired. 

Second.  Add  the  word  "bonafide" 
resident  to  give  the  Senator  greater  con- 
trol in  selecting  only  legal  residents  of 
his  State,  and  include  "and  as  a  citi- 
zen of  the  United  States"  in  order  to 
eliminate  any  prospect  of  selecting  an 
individual  whom  we  could  not  by  law 
compensate  otherwise. 
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Third.  Include  the  words  "at  an  an- 
nual rate  not  exceeding"  in  the  compen- 
sation authority  to  allow  the  Senators 
the  latitude  of  setting  a  lesser  rate  of 
compensation  for  those  interns  whose 
lodging  costs  would  be  lower  or  nonex- 
istent, and  whose  meal  expense  would  be 
lower;  that  is,  an  individual  who  could 
commute  or  who  would  be  residing  with 
friends  or  relatives. 

Fourth.  Increase  the  compensation 
rate  to  $18,079  per  annum  which  trans- 
lates to  $50.21  per  day.  This  would  suf- 
ficiently compensate  those  senior  citi- 
zens who  would  find  it  difficult  to  locate 
adequate  lodging  for  a  reasonable  cost 
and  eat  properly  as  well.  If  provision  was 
made  for  suitable  housing  and  meals 
otherwise,  the  rate  of  compensation 
could  be  set  at  a  lower  rate. 

Fifth.  Add  language  which  would  give 
the  President  pro  tempore  authority  to 
increase  the  maximum  compensation 
rate  by  the  same  percentage  of  increase 
accorded  all  other  rates  in  a  cost-of- 
living  increase. 

Sixth.  Authorize  an  amount  in  lieu  of 
actual  transportation  cost  and  per  diem 
while  traveling  that  would  be  deter- 
mined in  accordance  with  a  mileage 
table  included  in  the  resolution.  This 
table  is  essentially  the  same  table  used 
to  determine  the  dollar  value  of  trips 
authorized  for  Senators  when  the  con- 
solidated office  allowance  was  established. 
To  this  has  been  added  5  cents  per  mile 
to  cover  the  normal  per  diem  allowance. 

The  program  would  be  funded  from 
the  contingent  fund  of  the  Senate.  The 
maximum  amount  which  coiUd  be  paid 
to  any  intern  for  the  full  authorized  2- 
week  period  would  be  $703.07,  or  a  total 
maximum  possible  cost  of  $70,307  if  all 
100  Senators  should  participate.  The 
Senate  Disbursing  Office  advised  the 
committee  that  it  estimates  the  maxi- 
mum total  possible  cost  for  travel  and 
per  diem  expense  while  traveling  would 
be  $34,926,56,  for  an  overall  total  pos- 
sible cost  of  approximately  $105,233.56. 
The  Disbursing  Office  compiled  the  fol- 
lowing table  for  the  committee,  and  I 
ask  that  it  be  set  forth  in  the  Record  at 
this  point. 

The  table  follows: 

Table  of  maximum  coat 

At  $18,079  per  annum  ($60.2194  per  day) : 

Compensation $703.07 

Times   100 


Total  70,307.00 


Transportation  and  per  diem 34,936.66 


Total   cost. 


..  106,333.66 

or 
106,  000. 00  • 


•  Mr.  CLARK.  Mr.  President,  I  want  to 
express  my  full  support  for  Senate  Reso- 
lution 219,  which  establishes  a  senior 
citizen  internship  program  in  the  Senate. 
I  Joined  Senator  Roth  as  a  cosponsor  of 
this  resolution,  and  I  am  very  pleased 
that  the  Senate  Rules  Committee,  on 
which  I  serve,  acted  favorably  upon  it. 
The  concept  that  underlies  a  senior 
citizen  internship  program  is  a  wonder- 
ful one — that  of  bridging  the  gap  be- 
tween older  Americans  and  the  Federal 
Oovemment. 


The  program  is  a  true  learning  en- 
deavor, in  which  we  as  Senators  gain  a 
better  insight  into  the  needs  and  views 
of  senior  citizens,  while  they  are  ex- 
posed to  the  operations  of  Senate  offices, 
of  Senate  committees,  and  of  Federal 
agencies.  Therefore,  both  Senators  and 
older  Americans  have  much  to  gain 
tlurough  the  senior  citizen  internship 
program. 

Senate  Resolution  219  would  allow 
each  Senator  to  employ  one  person  for 
2  consecutive  weeks  in  May.  That  per- 
son would  be  an  Individual  who  is  60 
years  of  age  or  older  and  a  resident  of 
the  State  of  the  Senator  who  employs 
him  or  her.  The  senior  interns  would 
be  paid  at  a  rate  of  about  $50  per  day 
and  would  also  be  reimbursed  for  travel 
expenses. 

I  sincerely  hope  that  the  Senate  ap- 
proves Senate  Resolution  219.  That  ac- 
tion would  not  merely  allow  us  to  ex- 
pand an  already  successful  program — 
it  would  also  serve  to  send  a  message  to 
older  Americans  across  the  Nation  that 
the  U.S.  Senate  values  their  wisdom  and 
experience. 

Mr.  BENTSEN.  Mr.  President,  I  am 
delighted  to  support  this  proposal  to  de- 
velop a  senior  citizen  intern  program 
for  the  Senate.  Last  May,  I  was  one  of 
eight  Senators  who  had  the  privilege  of 
participating  in  this  program  on  an  ad 
hoc  basis.  It  was  an  enlightening  experi- 
ence for  all  concerned  and  I  was  con- 
vinced at  that  time  that  the  program 
should  be  expanded  and  made  available 
to  all  Members  of  the  Senate. 

Last  year's  interns,  John  Oden  of 
Port  Arthur  and  Bob  Gibbons  of  Fort 
Worth,  were  active  participants  In  the 
everyday  activities  of  my  office.  They 
had  an  invaluable  opportunity  to  meet 
with  the  leaders  of  both  congressional 
committees  and  Federal  agencies  which 
deal  with  problems  of  vital  concern  to 
those  65  and  over. 

This  year  I  have  chosen  Mrs.  Bess 
Rogers  of  Nacogdoches  and  Mr.  Jack 
Hooper  of  Pasadena,  Texas,  as  Interns 
for  the  program  to  begin  this  May.  I 
know  they  will  find  the  experience  of 
coming  to  Washington  and  getting  a  real 
life  taste  of  the  legislative  process  to  be 
useful  in  their  work  with  senior  citizen 
groups  In  Texas. 

The  senior  citizen  Intern  program  will 
benefit  all  involved— the  interns,  the 
Members  of  the  Senate,  their  staffs,  and 
the  relevant  Federal  agencies  and  con- 
gressional committees. 

Based  on  my  own  experience  with  this 
program,  I  know  that  It  will  be  of  value  to 
all  Senators  and  I  urge  the  adoption  of 
this  resolution  today. 

The  PRESEDINQ  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  committee 
amendment,  as  amended. 

The  committee  amendment,  as 
amended,  was  agreed  to. 

The  PRESIDING  OFFICER.  The  ques- 
tion in  on  agreeing  to  the  resolution,  as 
amended. 

The  resolution  (S.  Res.  219),  as 
amended,  was  agreed  to. 

Mr.  ALLEN.  Mr.  President,  I  was  going 
to  suggest  the  absence  of  a  quorum. 
There  may  be  some  Senators  who  want 
a  yea-and-nay  vote.  I  suggest  the  absence 
of  a  quorum. 


Mr.  PELL.  I  do  not  ask  for  the  yeas  and 
nays.  I  do  not  think  the  sponsor  of  the 
resolution  does.  A  voice  vote  is  accepta- 
ble. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Alabama  ask  that  the  vote 
be  vitiated? 

Mr.  ALLEN.  Yes.  If  there  Is  no  request 
for  a  yea-and-nay  vote,  I  withdraw  the 
request. 

The  PRESIDING  OFFICER.  What  is 
the  pleasure  of  the  Senate? 

Mr.  PELL.  Mr.  President,  I  would  sug- 
gest we  vote  on  the  resolution,  as 
amended  by  Senator  Allen,  by  voice 
vote. 

The  PRESIDING  OFFICER.  We  have 
voted  by  voice  vote,  unless  the  Senators 
wish  to  vitiate  the  vote. 

Mr.  PELL.  There  is  no  desire  on  our 
part. 

Mr.  ALLEN.  Will  the  Chair  put  the 
question  again?  I  think  many  did  not 
understand  the  question  being -put.  Will 
the  Chair  put  the  question  again?  I  ask 
imanimous  consent. 

The  PRESIDING  OFFICER.  Does  the 
Senator  ask  unanimous  consent  that  we 
vitiate  the  vote  so  we  may  vote  again? 

Mr.  ALLEN.  Yes. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so  or- 
dered. 

The  question  is  on  agreeing  to  the  reso- 
lution, as  amended. 

The  resolution,  as  amended,  was  agreed 
to,  as  follows: 

That  (a)  each  Senator  Is  authorized  to 
employ  for  not  more  than  fourteen  consecu- 
tive days  each  year  during  the  month  of 
May,  a  senior  citizen  mtern  to  serve  In  his 
office  In  Washington,  District  of  Columbia. 

(b)  To  be  eligible  to  serve  as  a  senior  citi- 
zen Intern  an  individual  shall  certify  to  the 
Secretary  of  the  Senate  that  he  has  attained 
the  age  of  sixty  years.  Is  a  bona  fide  resident 
of  the  State  of  his  employing  Senator,  and 
is  a  citizen  of  the  United  States. 

(c)  Each  senior  citizen  intern  shall  receive 
compensation  at  an  annual  rate  not  exceed- 
ing $18,079.  Whenever  an  order  of  the  Presi- 
dent pro  tempore  of  the  Senate  is  issued 
under  authority  of  section  4  of  the  Federal 
Pay  Comparability  Act  of  1970,  such  maxi- 
mum annual  rate  shall  be  increased  by  the 
same  percentage  as  is  prescribed  In  such 
order  for  specified  positions  and,  as  so  in- 
creased, adjusted  to  the  next  higher  multi- 
ple prescribed  in  such  order. 

(d)  Each  senior  citizen  Intern  shall  be 
paid,  in  lieu  of  reimbursement  for  the  ac- 
tual cost  of  transportation  in  traveling  from 
and  to  the  place  of  his  residence  and  Wash- 
ington, District  of  Columbia,  and  for  per 
diem  expenses  while  so  traveling,  an  amount 
not  exceeding  an  amount  computed  under 
the  following  table  for  traveling  to  Wash- 
ington, District  of  Columbia,  and  returning 
to  the  place  of  bis  residence : 

Round  trip  distance  in  miles  from  residence 

to  Washington,  District  of  Columbia   (as 

computed   by  standard   highway   mileage 

guide) 

Reimbursement  rate 
per  mile 

Not  more  than  760 $0. 19 

More   than   760  but  not  more   than 

1,600 !• 

More  than  1,600  but  not  more  than 

2.000    - 17 

More  than  2,000  but  not  more  than 

3.600 1» 

More  than  3,600  but  not  more  than 

4,600    1» 
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More  than  4,600  but  not  more  than                           By  Mr.  DUBKIN:  kavajo-hopi  sErnxKEitT  act  AXZNDiaaiT 

5,000    -14         8.  3044.  A  bUl  to  amend  title  IV  of  the  .  ^      rhcrONriNT    Mr    President    mv 

ICore  than  5,000  but  not  more  than                 Higher  Education  Act  to  estabUsh  a  system  Z..^J^^^     rolleaeue      from      Sou^ 

6,000    .  13     of  student  tuition  advances  to  be  repaid  as  aistingui^ea     coueague     irom     aoum 

More  than  6,000  but  not  more  than               an  income  tax  imposed  by  the  Internal  Rev-  Dakota,   Senator  Abourezk,   and  I  are 

7,000   - 12     enue  Code  of  1954.  and  for  other  purposes;  to  introducing  a  bill  to  amend  Public  Law 

More  than  7,000  but  not  more  than                the  Committee  on  Human  Resources.  93-531,  the  Navajo-Hopi  Settlement  Act. 

8,000   .  11               By  Mr.  ALLEN  (by  request) :  The  Navajo-Hopi  Settlement  Act  was 

More  than  8,000  but  not  more  than                  S.  3045.  A  biu  to  amend  the  Farm  Credit  originally  designed  to  resolve  the  Navajo- 

10,000 .10    Act  of  1971  (86  Stat.  583)  to  extend  the  term  jiQpi  joint-use  area  land  dispute.  The 

More  than  10,000 09     for  production  credit  association  loans  to  ^^^  established  a  three  member  Reloca- 

SK.  2.  compensation  and  payments  under     JI^^T.^  °' u^'t^ll^^  Uon  Commission  to  administer  the  re- 

this    resolution    shall    be    paid    from    and     ^  the  (^mmlttee  on  Agriculture,  Nutrition,  q^^ed  relocation  of  tribal  members.  Cur- 

charged  against  the  clerk-hire  and  travel  al-                         '* renUy,  the  members  of  the  Commission 

lowances  of  the  Senator  employing  such  sen-                           —^^^^——  gg^^g  qjj  j^  part-time  basis,  and  are  reim- 

lorcitiMn  intern.                                                 STATEMENT  ON  INTRODUCED  BILLS  bursed  for  their  woA  at  the  rate  of  a 

mlnuir^ti^'is'^utforl^^d  to  ^prl^crfbe  such               AND  JOINT  RESOLUTIONS  GS-18^  For  calendar  year  1977.  the  three 

rules  and  regulations  as  it  determines  neces-                 gy  Mr  MOYNIHAN-  members  of   the  Commission  averaged 

sary  to  carry  out  this  resolution.                             g  gQ^g  a  bUl  for  the  relief  of  Mary  Jo  approximately  $30,185  each  in  Govern- 

Mr.  ROBERT  C.  BYMD.  Mr.  President     gativlda^and  Reglna  Natividad:  to  the  ^^X""tJ^l:t''T^6  V  to 

I  move  to  reconsider  the  vote  by  which    Committee  on  the  Judiciary.  $500,000  for  its  expenses  which  include, 

"^J/^I^t'^S'^*^*^'"?'*,'**-  *»,  *       «                   ^^^  '°  **"  '^™*  KATivmAD  ^^^  p^y   yjg   Commissioners'  salaries. 

Mi.  AIJ^N.  I  move  to  lay  that  motion     ,  ^j.  mOYNIHAN.  Mr.  President,  I  am  but   include   staff   salaries,   travel   ex- 

°^^^       5."      X    ,            i,.     4.  w,              today  introducing  a  bill  for  the  relief  of  penses,  and  office  operations. 

The  motion  to  lay  on  the  table  was    j^ary  Jo  and  Reglna  Natividad.  The  purpose  of  Uiis  biU  is  to  increase 

agreed  to.    ^^^^^^^^^^^                           These  two   girls  are  natives  of  the  the  efficiency  of  the  Commission  and  its 

^^^^^^"^^~                       Philippines,   and   reside   in  New   York  staff,  and  to  permit  the  Commission  to 

ROUTINE  MORNING  BUSINESS         State  with  their  maternal  aunt  and  her  fulfill  its  primary  responsibility  of  re- 

M,.  Tjr»T»ir»T  r>  -avo-rt  -Mr-  Ti»>c4Hant      husband.  Dr.  and  Mrs.  John  Phelan.  Dr.  location  in  an  expedited  manner.  Ttiree 

fv,=il"  Z^^u!^!:^JZJ.^Z:^^^Iu,^lT*^'    and  Mrs.  Phelan  have  provided  full  sup-  goals  would  be  accomplished  by:  First, 

Sy  iS  unaS?m^urcoSent  that  tiie?e    ^^^  ^""^  P*""^**^  guidance  to  the  girls,  requiring  that  members  of  the  Commis- 

nnw  vir  !^^T!i.  f ^r  ttor,=oo«n!^  «f    and  have  adopted  both  of  them.  sion  devote  full  time  to  Commission  busi- 

rZf^  ^«^nw  hnL»=c  fn™f  1^  »^         As  botii  girls  are  over  ttie  age  of  14.  ness;  second,  establishing  the  full-time 

?^nrt   L^nnrt^^SrwUh    .ZVr^^n^;     tiiey  wiU  not  qualify  as  adopted  chUdren  pay  rate  at  the  level  of  GS-15;   and 

♦h^™ir,^^^roHt«inl'<J^f^»!!r                of  the  Phelans  for  purposes  of  receiving  third,  increasing  the  authorization  for 

ThP  PRFsmmr^  nW^pT  wjthont    ^rst  preference  status  in  obtaining  per-  Conunission  expenses  to  $1,000,000. 

«hwH^  u  <cT««So;if^           Without    nianent  residence  visas.  Witiiout  this  leg-  By  requiring  a  full-time  Commission, 

oDjection,  It  is  so  oraerea.                              islation,  an  extremely  long  delay,  with  each  member  will  have  sufficient  time  to 

^^"^^^~"~^                        resulting  hardship  for  the  Phelans  and  meet  with  members  of  both  tribes  to  de- 

ENROLLED  BILL  SIGNED               for  these  girls,  would  certainly  result.  As  scribe  the  relocation  process  called  for 

-m,     Ar^nvTKjn  r.DtroTr.T^xTT.          *           the  natural  parents  of  Mary  Jo  and  Re-  by  law,  and  to  explain  the  benefits  that 

/»,     ,,        PRESIDENT  pro  tem-     g^^a  are  unable  to  care  for  them,  and  as  are  available  to  relocatees.  Continuous 

pore  (Mr.  Melcher)  aniiounced  that  on     ^^e  Phelans  wiU  soon  complete  adoption  communication   by   the  Commissioners 

today,  May  5,  1978,  he  signed  the  follow-     proceedings  for  them,  and  have  made  will  help  to  allay  any  fears  or  animosity 

Ing  enroUed  biU    which  had  previously     them,   in   every  way.  members  of  the  that  may  be  experienced  by  affected  tri- 

been  signed  by  tiie  Speaker  of  the  House    phelan  famUy,  the  passage  of  tills  legis-  bal  members. 

or  Representatives:                                       lation  seems  to  me  an  appropriate  hu-  I  believe  that  by  establishing  the  Com- 

H.R.  6782.  An  act  to  provide  emergency     manitarian  move.  I  ask  unanimous  con-  missioners'  salaries  at  the  rate  of  a  GS- 

t^rt'^!\S^n^.^Jt"J^l!"'"'J^H^]!?!.tw'!?  ^*"'^'    sent  tiiat  Uie  text  of  Uie  bill  be  printed  15,  we  will  accomplish  the  dual  purpose 

and  upland  cotton,  and  for  other  purposes.     ^  ^^  record.  of  fairly  and  adequately  remunerating 

~^"^^^^~^^                            An  identical  bill  is  being  introduced  in  the    Commissioners    and    also    keeping 

REPORTS  OF  COMMITTEES            the  House  of  Representatives  today  by  those  salaries  at  a  reasonable  level.  At 

_.-„_.                 ^       ,             „^        Representative  Bruce  Caputo,  in  whose  the  same  time,  the  Increase  in  authori- 

K    ^^*   reports  of  commutes    district  the  Phelans  reside.  zation  for  the  Commission  wiU  aUow  it 

were  submitted:                                                There  being  no  ojectlon,  the  bill  was  to  continue  the  task  of  voluntary  reloca- 

By  Mr.  JACKSON,  from  the  Committee  on    ordered  to  be  printed  in  the  Record,  as  tion  at  a  quickened  pace.  The  Commis- 

Energy  and  Natural  Resources,  with  amend-     foUo^g-  sion  has  received  over  1,000  appUcaUons 

™!P*Sio,    A  w.,.  »        .w  .^      ,.« o-o «,~.  ,                                    S.  3042  for  voluntary  relocation  which  will  re- 

grLto"titheTove^nS>"ent°^GXfrcon-         Be  U  enacted  by  tHe  Senate  ana  House  quire  a  staff  expansion  to  process  the 

structlon  of  pubUc  facilities,  and  for  other     °t  Representatives  of  the  United  States  of  applications  in  a  reasonable  time. 

purposes  (Rept  No  96-784)                                   America  in  Congress  assembled.  That,  In  the  ytr.  President,  we  believe  these  pro- 

admlnlstratlon  of  the  Immigration  and  Na-  posed  changes  to  be  most  desirable  and 

^__^^^_^                           tlonallty  Act.  Mary  Jo  Natividad  and  Reglna  ^        ^^  coUeagues  to  give  them  serious 

Natividad  may  be  classified  SjS  children  with-  consideration.  I  ask  unanimous  consent 

INTRODUCTION  OF  BILLS  AND  JOINT     l^e' Act^u'pSn  ippro'^^Jo?  petilfon's  ^lei  ?n  that  the  text  of  tiie  bill  be  printed  in  the 

RESOLUTIONS                            their  behalf  by  John  M.  Phelan  and  Jane  Record. 

The  followinir  hills  anrf  inint  rt^tnlu.     J-  ^  Pheltm.  citizens  of  the  United  sutes.  There  being  no  Objection,  the  bill  was 

tlons  we?eS2Suced  ?ead  thffirStime     P""""^^  to  section  204  of  the  Act:  Provided,  ordered  to  be  printed  in  the  Record,  as 

nons  were  mwoaucea,  reaa  ine  nrst  tune     .^j^^^  jj,g  natural  parents  or  brothers  or  sis-  foiio-». 

and,  by  unanimous  consent,  the  second     ters  of  the  beneficiaries  shall  not.  by  virtue  i^uovra.                   ^  ^^^ 

time,  and  referred  as  Indicated:                     of  such  relationship,  be  accorded  any  right.  .„„„,.w  }..,  *!.-  c^/,f,  ««»  ttn,ij,r 

By  Mr.  MOYNIHAN:                                      privilege,  or  status  under  the  Immigration  „,^L"  ,^Sf„e?'o/  th/I^Ued  Ttaf^T^/ 

N^tivX  \'Zh'"  r.zi^i!!  ?'  .^f^ '"  '"^  ^''"°'^'"*^  ^'-^  xUT/r'cCes/  ««s'  ^:r (."/ 

Natividad  and  Reglna  Natividad;  to  the  Com-                                    .«-+i,»n   io(.\    «f  th»  Art  of  December  22 

mlttee  on  th,  Sldldary.                                                 By  Mr.  DeCONCINI  (for  himself  fg^*  ?88  Stet    17^    m7)    is^e^d.^  to 

By  Mr   DrtJONCINI  (for  himself  and                    and  Mr.  Abourezk)  :  read  m  fofiows: 

s  wa  A  hi!?^^inH  fh.  A.f  «f  Tw.«,          S.  3043.  A  bill  to  amend  the  act  of  ..(e)    Members  of  the  Commission  serv- 

be722    ib74  rM^^  ??i^  r^i^tin.,^  thZ    December  22,  1974  (88  Stat.  1712)  relat-  mg  on  or  after  90  days  from  the  date  of 

Nwajo  and  HoS  Inman  ll^lo<^tlon  CoLil^!     ^^«  ^  the  Navajo  and  Hopl  Indian  Relo-  enactment  of  the  Navajo  and  Hopl  Indian 

SSn:  to  ?hf  sllS^^^S^  on  SSi^    cation  Commission;  to  Uie  Select  Com-  Relocation    CommiMion  /»«2»«°^.  °* 
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ment  with  the  Commlaslon  and  shall  be 
compensated  at  the  rate  of  OS-16  under  the 
General  Schedule  contained  In  section  6332 
of  Title  6  of  the  United  States  Code  and 
shall  be  reimbursed  for  travel,  subsistence, 
and  other  expenses  incurred  by  them  in  the 
performance  of  their  duties.  No  member  of 
the  Commission,  while  serving  as  a  mem- 
ber of  the  Commission,  may  engage  in  any 
other  employment  (whether  as  an  employee 
or  as  a  self-employed  individual),  or  hold 
any  other  position  for  which  he  or  she  is 
compensated  in  an  amount  in  excess  of  his 
or  her  actual  expenses  in  connection  there- 
with." 

(b)  Section  12(g)  of  the  Act  of  Decem- 
ber 22,  1974  (88  Stat.  1712,  1717)  is  amend- 
ed by  deleting  the  figure  "OS-18"  therein 
and  inserting  In  lieu  thereof  the  figure 
"aS-16". 

(c)  Section  25(a)  (5)  of  the  Act  of  Decem- 
ber 22,  1974  (88  Stat.  1712,  1723)  is  amended 
by  deleting  the  figure  "9500,000"  therein  and 
inserting,  in  lieu  thereof,  the  figure  "91.000,- 
000". 

(d)  The  Navajo  and  Hopi  Indian  Reloca- 
tion Commission  Is  authorized,  subject  to 
the  approval  of  the  appropriation  Commit- 
tees of  the  House  and  of  the  Senate,  to 
utilize  not  to  exceed  9400,000  of  the  ap- 
propriations otherwise  available  to  them  for 
the  fiscal  year  ending  September  30,  1978, 
for  the  administration  and  operations  of 
the  Commission  under  the  Act  of  Decem- 
ber 22,  1974   (88  Stat.  1712). 

(e)  This  Act  may  be  cited  as  the  "Navajo 
and  Hopi  Indian  Relocation  Commission 
Amendments  of  1978".9 


By  Mr.  DURKIN: 
S.  3044.  A  bill  to  amend  title  IV  of  the 
Higher  Education  Act  to  establish  a  sys- 
tem of  student  tuition  advances  to  be 
repaid  as  an  Income  tax  imposed  by  the 
Internal  Revenue  Code  of  1954,  and  for 
other  purposes;  to  the  Committee  on 
Human  Resources. 

TTTinON   ADVANCE   rUNO   ACT 

Mr.  DURKIN.  Mr.  President,  today  I 
am  introducing  legislation  to  correct  a 
longstanding  abuse  of  Federal  education 
loans.  It  is  a  major  issue  that  was  dis- 
cussed in  my  two  campaigns  for  the  U.S. 
Senate  in  New  Hampshire,  and  is  being 
discussed  even  more  today. 

My  bill  would  remove  the  burden  of 
college  tuition  placed  on  parents  by  cre- 
ating a  Oovemment  trust  fund  to  make 
direct  loans  to  students.  The  loans,  up  to 
a  maximum  of  $5,000  a  year  for  3  years, 
would  be  repaid  through  the  Internal 
Revenue  Service  in  smaU  yearly  income 
tax  payments,  thereby  eliminating  one 
of  the  major  problems  with  today's  loan 
programs. 

The  cost  of  sending  a  child  to  college 
has  risen  by  more  than  77  percent  in 
the  last  12  years.  The  average  cost  of 
tuition,  room,  and  board  at  a  nonpubUc 
institution  of  higher  education  is  more 
than  $19,000  over  4  years,  and  still  ris- 
ing. The  costs  at  taxpayer  supported  col- 
leges have  also  risen  considerably  to 
the  point  where  it  now  costs  an  average 
of  $2,500  per  year  to  cover  education  ex- 
penses for  students  at  these  schools. 

Federal  loan  and  grant  progrtmis  have 
been  a  partial  solution  to  the  problem 
of  Increasing  education  expenses,  but 
have  not  been  enough  to  keep  up  with 
the  costs.  Many  of  these  programs  have 
not  even  been  available  to  students  in 
middle-class  families  because  the  fam- 
ily income  was  supposedly  too  high.  We 


all  know  that  the  financial  burden  on 
these  families  Is  great,  too  great,  and  as 
a  result  they  may  not  be  able  to  offer 
their  children  the  opportimity  of  higher 
education. 

My  proposal,  which  was  introduced  in 
the  House  of  Representatives  by  Con- 
gressman Michael  Harrington,  works 
simply.  It  authorizes  the  Commissioner 
of  Education  to  make  advances  of  funds 
to  students  to  cover  the  costs  of  tuition 
and  certain  other  related  expenses  up  to 
a  limit  of  $5,000  annually,  to  under- 
graduates in  their  sophomoi"e,  jimior,  or 
senior  years.  In  other  words,  these  would 
be  students  who  have  shown  commit- 
ment to  completing  their  education. 
Also,  the  students  will  have  to  be  at- 
tending an  eligible  institution,  one 
which  has  allowed  only  reasonable  in- 
creases in  its  student  enrollment  and, 
more  importantly,  reasonable  increases 
in  its  charges  to  students. 

The  repayment  method  in  my  bill  Is 
as  unusual  as  the  payment  method. 
People  throughout  the  country  are  ex- 
tremely concerned,  and  rightfully  so, 
about  the  number  and  amounts  of 
stundent  loan  defaults  which  have  oc- 
curred in  traditional  Federal  student 
loan  programs.  For  instance,  many 
students,  by  declaring  bankruptcy  soon 
after  graduation,  have  been  avoiding  re- 
paying sizable  Federal  education  loans. 

Under  the  system  I  propose,  this 
abuse  will  not  be  possible.  My  bill  pro- 
vides that  students  repay  the  money 
advanced  to  them  during  their  work- 
ing lifetime  through  the  Federal  income 
tax  system.  A  tax  will  be  imposed  by 
the  Internal  Revenue  Service  on  the 
students'  earnings  of  no  greater  than  2 
percent  of  his  or  her  adjusted  gross  in- 
come each  year  until  the  amount  bor- 
rowed plus  a  surcharge  of  50  percent 
of  that  amoimt  is  repaid.  Repayments 
begin  In  the  calendar  year  after  the  re- 
cipient of  the  loans  ceases  to  be  a  full- 
or  half-time  student.  No  penalty  is  im- 
posed for  accelerated  payments,  and  if 
the  student  has  not  repaid  the  principal 
plus  50  percent  surcharge  by  the  age  of 
65,  repayments  end. 

The  money  collected  by  this  method 
is  a  tax,  and,  as  such,  is  not  avoidable 
by  declaring  bankruptcy,  as  are  other 
Federal  student  loans.  Under  my  pro- 
gram, abuses  under  the  present  system 
would  end. 

Two  other  aspects  of  the  proposed  re 
payment  plan  are  of  note.  Students  wltli 
an  annual  Income  of  less  than  $5,000 
during  their  repayment  period  will  not 
be  taxed  during  the  years  their  Income 
is  under  that  level.  This  will  reduce  the 
pressure  on  students  who  are  not  im- 
mediately upon  graduation  able  to  earn 
a  large  salary.  Also,  married  couples  fil- 
ing joint  Federal  Income  tax  returns 
where  only  one  spouse  is  a  tuition  ad- 
vance recipient  will  be  taxed  on  one- 
half  of  their  combined  adjusted  gross 
Income. 

A  version  of  this  repayment  method 
has  been  used  successfully  for  several 
years  at  outstanding  private  universities. 
The  plan  has  the  enthusiastic  endorse- 
ment of  many  presidents  of  private  and 
public  Institutions  of  higher  learning. 
The  New  York  Times,  In  an  editorial 


earlier  this  week,  enthusiastically  sup- 
ported the  proposal.  I  ask  unanimous 
consent  that  the  editorial,  dated  May 
4,  1978,  be  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  edi- 
torial was  ordered  to  be  printed  In  the 
Record,  as  follows: 

[From  the  New  York  Times,  May  4, 1978] 
A  Bold  Pijut  fob  Tttition  Aid 

Faced  with  ever-rising  tuition  costs,  now 
up  to  97,000  a  year  at  the  most  expensive 
private  colleges,  parents  have  been  pressur- 
ing lawmakers  for  help.  The  response  con- 
templated by  Congress — a  few  hundred  dol- 
lars In  tax  credits  or  direct  grant  relief — Is 
bound  to  leave  middle-Income  faunllles  un- 
satisfied. Yet  to  offer  them  much  more  would 
require  serious  cuts  In  other  Government 
programs.  That  Is  why  the  bold  approach  to 
college  aid  put  forward  by  Representative  Ml- 
chae'  Harrington  and  Boston  University's 
president,  John  Sllber,  is  so  welcome. 

Their  proposal,  dubbed  the  Tuition  Ad- 
vance Fund  (T.A.F.),  is  based  on  the  idea 
that  higher  education  Is  a  long-term  invest- 
ment whose  cost  can  be  repaid  from  the  en- 
hanced lifetime  earnings  of  recipients.  Under 
the  plan,  the  Federal  Government  would  pro- 
vide up  to  95,000  a  year  to  students,  who 
would  have  to  pay  the  money  baclc  after 
graduation.  Repayment,  limited  to  2  percent 
of  annual  earnings;  would  be  collected  along 
with  income  taxes.  Unlike  current  student 
loan  programs,  defaults  would  be  rare.  The 
Internal  Revenue  Service  would  be  In  charge 
of  enforcing  repayment,  and  bankruptcy 
would  not  wipe  out  the  obligation. 

Naturally,  those  with  high  Incomes  would 
pay  back  the  advance  quickly,  while  those 
with  modest  Incomes  might  continue  to  pay 
all  their  working  lives.  A  physician  with  an 
annual  Income  of  9100,000  would  pay  back 
92,000  a  year;  a  school  teacher  who  makes 
915,000  would  send  In  9300.  But  in  every 
case,  the  tuition  barrier  to  college  would  be 
lowered,  and  the  burden  largely  transferred 
from  parents  and  taxpayers  to  the  students 
themselves. 

The  tuition  advance  concept  Is  not  new, 
but  the  Harrlngton-Sllber  plan  adds  a  num- 
ber of  twists  that  should  satisfy  critics  ot 
earlier  versions.  State  university  partisans 
have  argued  that  this  kind  of  Federal  student 
aid  woiUd  give  state  legislatures  an  excuse 
to  withdraw  support  from  public  education. 
To  prevent  this  from  happening,  state  sys- 
tems would  lose  aU  T.A.F.  funds  if  public 
expenditures  per  college  student  fell  below 
current  levels.  By  the  same  token,  parents 
might  worry  that  colleges  would  take  ad- 
vantage of  the  program  by  raising  fees.  To 
remain  eligible,  however,  schools  would  be 
required  to  keep  tuition  charges  from  in- 
creasing faster  than  the  rate  of  Infiatlon. 

The  Harrlngton-Sllber  plan  Is  not  perfect. 
The  ceUlng  on  tuition  and  the  floor  on  pub- 
lic funding  would  be  difficult  to  administer 
and  Inequitable  In  impact.  A  university  at- 
tempting to  upgrade  Its  facilities,  for  exam- 
ple, might  be  hampered  by  not  being  able 
to  raise  tuition.  And  the  public  funding  re- 
quirement would  have  an  uneven  Impact  be- 
cause states  differ  greatly  In  their  current 
financial  commitment  to  higher  education. 

Perhaps  more  Important,  the  T.A.F.  plan 
as  presented  contains  a  substantial  hidden 
subsidy.  Students  would  simply  be  required 
to  pay  back  one  and  one-half  times  the 
amount  originally  advanced— a  surcharge 
that  would  fall  short  of  the  Interest  cost  of 
the  Federal  Government  of  borrowing  the 
needed  funds.  To  be  fiscally  sound.  T.AJ. 
would  have  to  levy  more  than  the  contem- 
plated surcharge  and  Insist  on  a  more  expe- 
ditious replayment  schedule. 

None  of  these  objections,  however,  should 
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obscure  the  virtue  of  the  tultlon-advancti 
Idea.  It  would  avoid  ezpenslTe  aid  programs, 
which  In  effect  tax  some  members  of  the 
middle  class  to  pay  for  the  education  of  the 
children  of  other  members  of  the  middle 
class.  A  generous  tuition  advance  plan  would 
be  fair  to  students,  parents  and  taxpayers. 

Mr.  DURKIN.  Mr.  Presment.  the  bUI  I 
am  introducing  is  one  that  I  have  been 
discussing  for  several  years.  Many  peo- 
ple in  New  Hampshire  gave  It  enthusias- 
tic support  when  I  proposed  It  during  my 
election  campaigns.  I  am  extremely 
pleased  to  see  now  that  so  mtuiy  others 
have  come  to  see  the  wisdom  of  it. 

Too  many  students  are  being  denied 
the  education  they  deserve  and  need  in 
today's  complex  society  because  of  the 
incredibly  high  costs  of  education.  This 
bill  will  help  to  end  that  denial.  I  seek  the 
support  of  my  colleagues,  and  ask  unani- 
mous consent  that  the  text  of  the  bill  be 
printed  in  the  Ricoro. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Recom.  as 
follows: 

S.  3044 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Tuition  Advance 
Fund  Act". 

Sxc.  a.  Title  IV  of  the  Higher  Education 
Act  of  1965  is  amended  by  adding  Immedi- 
ately after  part  C  thereof  the  following 
new  part : 

"Past    D— Tax    Collkctablx    Tdttion    Ao- 

VANCXB    TO    STDDKNTS    IN    iNSTITXmONS    OF 
HlGHBt  EDtrCATION 

"STATXMXNT.  OF   PCSPOSE   AND   AUTHORIZATION 
or  APFKOPKIATIONS 

"Sk.  451.  (a)  It  Is  the  purpose  of  this 
part  to  authorise  the  Conunissloner  to 
establish  a  program  for  the  making  of  ad- 
vances to  cover  costs  of  tuition  and  other 
education-related  expenses  to  students  at 
Institutions  of  higher  education  and  to  pro- 
vide for  the  referral  to  the  Secretary  of  the 
Treasury  for  collection  under  the  Internal 
Revenue  Code  of  1964  of  those  obligations 
which  are  in  repayment  status. 

"(b)  (1)  There  is  hereby  established  in  the 
Treasury  a  trust  fund  which  shall  be  avaU- 
able,  without  fiscal  year  llmiUtlon,  to  the 
Commissioner  for  purposes  of  this  part. 
There  shall  be  deposited  in  such  fund 
amounts  appropriated  pursuant  to  para- 
graph (2)  and  all  amounts  collected  pur- 
•uant  to  section  6  of  the  Internal  Revenue 
Code  of  1984. 

"(2)  There  is  authorized  to  be  approprl- 

•ted,  for  each  fiscal  year  beginning  on  or 

-Mter  the  effective  date  of  this  part,  to  the 

Mnd    esUbllahed    by    paragraph     (1)     an 

amount  sufficient  to  fulfill  the  purposes  of 

944500.000,000  adjusted  by  the  Inflation  ad- 
justment factors  established  by  the  Com- 
missioner under  section  464(b)(2).  Such 
authorljration  shall  not  apply  to  any  fiscal 
year  which  is  more  than  two  fiscal  years 
«t«r  the  fiscal  year  (hereinafter  referred 
to  as  the  break-even  year')  in  which  the  In- 
come  from  the  unused  portion  of  such  fund 
Plus  the  amount  collected  pursuant  to  sec- 
tion 6  of  such  Code  for  such  break -even  year 
exceeds  the  amount  necesiarv  to  fulfill  the 
purposes  of  section  462  of  this  Act  for  such 
break-even  year. 

"xuomuTT    or    btddxnt    Boaiowns    and 

TniCS  or   OBUOATIONS 

♦1.  ^  *"•  '*'  ^°  advance  shall  be  made  by 
tte  Commissioner  under  the  provisions  of 
this  part  only  to  a  student— 

CXXIV 806— Part  10 


"(1)  who  has  not  suceassfuUy  completed 
a  program  of  undergraduate  education  and 
is  thirty-five  years  of  age  or  younger: 

"(2)  who  Is  enrolled  in  such  a  program 
at  an  eligible  Institution,  has  successfully 
completed  the  first  year  of  such  program, 
and  is  in  good  standing  as  determined  by 
the  Institution;  and 

"(3)  who  is  carrying  at  least  one-half  the 
nonnal  fulltlme  academic  workload  as  de- 
termined by  the  Institution. 

"(b)  Mo  advance  made  under  this  part  to 
any  student  for  any  academic  year  shall  ex- 
ceed 95,000,  adjusted  by  the  Infiatlon  ad- 
justment factors  e^tablifthed  by  the  Commis- 
sioner under  section  454(b)  (2)  or  the  allow- 
able tuition  and  expenses,  whichever  Is  less. 
The  aggregate  unpaid  principal  amount  for 
all  such  advances  made  to  any  student  shaU 
not  at  any  time  exceed  915,000.  adjxisted  by 
the  Inflation  adjustment  factors  established 
by  the  Commissioner  under  section  454(b) 
(2). 

"(c)  (1)  An  advance  made  under  this  part 
shall  be  evidenced  by  a  note  or  other  writ- 
ten agreement  which — 

"(A)  Is  made  without  security  and  wlth- 
ouc  endorsement; 

"(B)  provides  for  disbursement  of  the 
proceeds  of  the  advance  by  check,  payable  to 
the  Institution  at  which  the  advance  re- 
cipient Is  in  attendance,  requiring  endorse- 
ment by  such  recipient; 

"(C)  provides  that  the  portion  of  such 
procee<lB  allocable  to  nontultlon  expenses 
described  In  subsection  (d)  (2)  shall  be  paid 
by  such  institution  to  the  advance  recipient 
upon  presentation  of  satisfactory  evidence  to 
the  institution  that  such  portion  shall  be 
used  for  such  expenses; 

"(D)  provides  for  repayment  In  accordance 
with  section  5  of  the  Internal  Revenue  Code 
of  1954  during  the  period  In  which  such 
student  Is  in  repayment  status; 

"(E)  provides  for  repayment  of  the  total 
principal  amount  of  advances  under  this 
part  plus  an  amount  equal  to  50  per  centum 
thereof,  subject  to  the  limitations  contained 
in  paragraph  (2); 

"(F)  entitles  the  advance  recipient  to  ac- 
celerate without  penalty  repayment  of  the 
whole  or  any  part  of  the  advances,  plus  an 
amount  equal  to  50  per  centum  thereof,  in 
accordance  with  regulations  prescribed  by  the 
Commissioner;  and 

"(O)  contains  such  other  terms  and  con- 
ditions, consistent  with  the  provisions  of 
this  part,  as  may  be  required  by  the  Com- 
missioner and  agreed  to  by  the  borrower. 

"(3)  For  purposes  of  this  subsection  and 
section  453,  an  advance  recipient  shall  be 
deemed  to  be  in  repayment  status  from  the 
beginning  of  the  first  calendar  year  which 
begins  after  such  recipient  ceases  to  carry  at 
an  eligible  institution  at  least  one-half  the 
full-time  academic  workload  as  determined 
by  the  institution  and  certified  to  the  Com- 
missioner xintll  the  earlier  of  (A)  the  be- 
ginning of  the  calendar  year  in  which  such 
borrower  will  become  sixty-five  years  of  age, 
or  (B)  the  date  on  which  the  total  principal 
amount  of  advances  made  to  the  borrower, 
plus  an  amount  equal  to  50  i>er  centiun  of 
the  total  of  such  advances.  Is  paid  in  full. 

"(d)  For  purposes  of  subsection  (b),  the 
term     'allowable     tuition     and     expenses' 


"(1)  the  tuition  charged  by  the  eligible 
Institution  at  which  the  borrower  is  en- 
rolled plus 

"(3)  an  amount  determined,  in  accordance 
with  regulations  prescribed  by  the  Secretary 
as  necessary  to  cover  education-related  ex- 
penses such  as  transportation,  room,  board, 
aind  materials,  but  not  exceeding  91,000. 

"COUBCnON  PBOCXDUKKS 

"Sec.  453.  (a)  The  Commissioner  shall,  not 
later  than  January  1  of  each  year,  certify  to 
the  Secretary  of  the  Treasury  for  each  bor- 


rower In  repayment  status  on  such  date  an 
amount  equal  to  the  sum  of  the  total  prin- 
cipal amount  of  advances  made  to  such 
borrower  plus  an  amount  equal  to  60  per 
centum  of  such  total  minus  the  sum  of 
any  amounts  coUected  pursuant  to  section 
6  of  the  Internal  Revenue  Code  of  1964.  A 
copy  of  such  certification  with  respect  to  a 
borrower  shall  be  sent  by  the  Cammlasloner 
to  such  borrower. 

"(b)  Any  borrower  who  receives  a  notlee 
of  certification  imder  subsection  (a)  and 
who  believes  such  notice  to  contain  an  error 
of  statement  or  omission,  or  aaaerts  a  debt 
for  which  the  borrower  is  not  obligated  or 
to  which  he  desires  to  raise  a  defense  or  ex- 
cuse, shaU  file  an  objection  thereto  with  the 
Commissioner  within  sixty  days  after  receipt 
of  such  notice.  The  Commissioner  shall, 
within  thirty  days  of  receipt  of  such  an  ob- 
jection, afllrm.  adjust,  or  withdraw  such 
certification  and  send  notice  thereof  to  the 
borrower  and  to  the  Secretary  of  the  Treas- 
ury. Such  decision  shall  be  reviewable  by  an 
appropriate  district  court  of  the  United 
States  as  a  final  agency  decision. 

"DDTHmON 

"Sec.  464.  (a)  The  term  'eligible  institu- 
tion' means  an  institution  of  higher  educa- 
tion as  defined  In  section  1201  (a)  — 

"(1)  which  has  not,  except  under  cir- 
cumstances certified  by  the  Commissioner  as 
vital  to  the  mission  and  purpose  of  such  In- 
stitution, increased  undergraduate  enroU- 
ment — 

"(A)  by  more  than  2  per  centum  In  any 
academic  year  beginning  after  the  enact- 
ment of  this  part;  or 

"(B)  by  more  than  10  per  centum  In  all 
the  academic  years  beginning  after  such 
enactment; 

"(3)  which  not  imposed  any  excess  charges 
in  any  academic  year  beginning  after  the 
date  of  enactment  of  this  part,  except  un- 
der circumstances  certified  by  the  Com- 
missioner as  vital  to  the  mission  and  piir- 
pose  of  such  Institution. 

"(b)  (1)  For  purposes  of  subsection  (a)  (2). 
the  term  'excess  charges'  means  any  amotint 
charged  by  an  eligible  institution  for  tulUon 
which  exceeds  the  tuition  charged  by  such 
Institution  In  the  academic  year  which  ends 
in  the  calendar  year  preceding  the  calendar 
year  In  which  this  section  Is  enacted  (here- 
inafter referred  to  as  the  'base  tuition')  plus 
an  amount  equal  to  the  sum  of — 

"(A)  such  base  tuition  adjusted  by  the 
Inflation  adjustment  factors  determined  un- 
der paragraph  (2) ,  plus 

"(B)  In  the  case  of  eligible  pubUc  Institu- 
tions, an  amount  not  to  exceed  10  per  centum 
of  such  base  tuition. 

For  purposes  of  applying  subparagraph  (B) , 
no  additional  amount  of  tuition  at  any  eU- 
glble  public  Institution  sball  be  taken  Into 
account  unless  the  Commissioner  determines 
that  such  additional  amount  is  avaUable  to 
such  Institution  to  carry  out  Its  educational 
purposes. 

"(2)  The  Commissioner  shall  prescribe  a 
schedule  for  the  calculation  of  infiatlon  ad- 
justment factors  for  purposes  of  paragraph 
(1)  for  each  academic  year  beginning  after 
enactment  of  this  section  which  shaU  be 
based  upon  the  Increase  in  the  consumer 
price  Index  as  determined  by  the  Secretary 
of  Commerce  for  the  calendar  year  preceding 
the  calendar  year  In  which  such  academic 
year  ends.". 

Sbc.  3.  (a)  Part  I  of  subchapter  A  of  chap- 
ter 1  of  the  Internal  Revenue  Code  of  1964 
(relating  to  tax  on  individuals)  Is  amended 
by  redesignating  section  5  as  section  6  and 
by  inserting  after  section  4  the  foUowlng  new 
section : 

"Sec.  6.  Tax  Imfoskd  roa  REPATKnrr  or  TtD- 
ESAL  TurnoN  Advances. 
"(a)   Imposition  or  Tax. — In  addition  to 
the  other  taxes  imposed  by  this  chapter. 
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there  la  hereby  Imposed  on  the  Includible 
adjiuted  gross  income  of  every  Federal  tui- 
tion advance  recipient  in  repayment  status 
for  the  taxable  year  a  tax  equal  to  the  lesser 
of— 

"(1)  the  amount  equal  to  the  applicable 
percentage  of  such  Includible  adjusted  gross 
Income,  or 

"(3)  the  sum  of  the  aggregate  amount  pay- 
able on  all  Federal  tuition  advances  of  such 
recipient  plus  an  amount  equal  to  50  per- 
cent of  such  aggregate  amount  payable. 


For  pvirpoees  of  paragraph  (2),  the  aggre- 
gate amount  payable  on  any  such  advance 
shall  be  determined  as  of  the  last  day  pre- 
scribed by  law  for  filing  the  return  of  tax 
Imposed  by  this  chapter  for  the  taxable  year. 
"(b)  APPLiCABLx  PKRCBNTAOE. — ^For  purposes 
of  subsection  (a),  the  applicable  percentage 
with  respect  to  any  Federal  tuition  advance 
recipient  In  repayment  status  shall  be  de- 
termined in  accordance  with  the  following 
table: 


[In  percent] 


Annual  Income  of  recipient 


TTpto 

$8,000 


$6,000  to 
$10,000 


$20,000 

$10,000  to    $16,000  to    $17,600  to  and 

$16,000         $17,600         $20,000  above 


Total  Tuition  Advance  Fund, 
obligation: 

Op  to  $3,760 0 

$3,760  to  $6,260 0 

$64260  to  $«,760 0 

$6,760  to  $8.260 0 

$8,260  and  up -  0 


2 
2 
2 
2 
2 


8 
2 
2 
2 
2 


"(c)  DxFiNmoNS. — For  purposes  of  this 
section — 

"(1)  TnrnoN  aovanck. — The  term  'tuition 
advance'  means  any  advance  made  pursuant 
to  part  D  of  title  IV  of  the  Higher  Education 
Act  of  1966. 

"(2)    TXTTTIOK  ADVAMCI  aXCIPIXHT  IN  RXPAT- 

iccMT  8TATOB. — The  term  'tuition  advance  re- 
cipient In  repayment  status'  means  for  any 
taxable  year  any  Individual  for  whom  a  cer- 
tification has  been  received  by  the  Secretary 
pursuant  to  section  453(a)  of  the  Higher 
Education  Act  of  1966  and  has  not  been 
withdrawn  pursuant  to  section  453(b)  of 
such  Act. 

*"(3)    INCLVOIBLB  AOJ'JSTXD  OROSS  INCOMC. — 

The  term  'Includible  adjiuted  gross  Income' 
means — 

"(A)  In  the  case  of  a  single  Individual, 
the  adjusted  gross  income  of  such  Individual. 

"(B)  In  the  case  of  married  individuals 
filing  a  Joint  return  under  section  6013, 
where  both  spouses  are  tuition  advance 
recipients,  an  amount  equal  to  the  adjusted 
gross  Income  of  such  individuals, 

"(C)  In  the  case  of  a  married  Individual 
filing  a  separate  return,  or  a  married  indi- 
vidual filing  a  joint  return  under  section 
6013  where  the  spouse  of  such  Individual  Is 
not  a  tuition  advance  recipient,  the  greater 
of— 

"(1)  the  adjusted  gross  Income  of  such  In- 
dlvldiul.  or 

"(11)  an  amount  equal  to  >4  of  the  sum 
of  the  adjusted  gross  Incomes  of  such  Indi- 
vidual and  such  Individual's  spouse. 

"(d)   SPCCIAL  RULCS. — 

"(1)  Tax  treatkd  as  income  tax. — For  pur- 
poses of  this  title,  the  tax  Imposed  by  sub- 
section (a)  shall  be  treated,  under  regula- 
tions prescribed  by  the  Secretary,  as  an 
Income  tax  imposed  by  this  chapter. 

"(2)  MARITAL  STATUS. — For  purposes  of 
this  section,  marital  status  shall  be  deter- 
mined under  section  143. 

"(3)     CXRTinCATION    BT    SSCRCTARY    Or    AD- 

vANcx  Amount  Rzpaid. — ^The  Secretary  shall 
certify  to  the  Commissioner  of  Education 
the  amount  of  tax  paid  under  subsection 
(a)  for  the  taxable  year  with  respect  to  each 
tuition  advance  recipient  In  repayment 
status." 

(b)  (1)  The  table  of  sections  for  such  part 
I  Is  amended  by  striking  out  the  Item  re- 
lating to  section  6  and  inserting  in  lieu  there- 
of the  following: 

"Sec.  6.  Tax  Imposed  for  repayment  of  Fed- 
eral tuition  advances. 


"Sec.  6.  Cross  references  relating  to  tax  on 
Individuals." 

(2)  Subsection  (a)  of  section  6012  of  such 
Code  (relating  to  persons  required  to  make 
returns  of  Income)  is  amended  by  striking 
out  "and"  at  the  end  of  paragraph  (6),  by 
striking  out  the  period  at  the  end  of  para- 
graph (7)  and  inserting  in  lieu  thereof 
";  and",  and  by  adding  at  the  end  thereof 
the  following  new  paragraph : 

"(8)  Every  Individual  who,  at  the  close  of 
the  taxable  year,  is  a  Federal  tuition  ad- 
vance recipient  in  repayment  status  (as  de- 
fined In  section  5(c)  (2) ).". 

(3)  Subsection  (a)  of  section  3402  of  such 
Code  (relating  to  income  tax  collected  at 
source)  Is  amended  before  the  period  In  the 
third  sentence  by  inserting  "and  to  reflest 
an  additional  amount  of  tax  to  be  deducted 
and  withheld  by  reason  of  the  tax  Imposed 
by  section  5". 

(c)  (1)  The  amendments  made  by  this  sec- 
tion shall  apply  to  taxable  years  ending  on 
or  after  the  first  day  of  the  first  calendar 
year  beginning  after  the  date  of  the  enact- 
ment of  this  Act. 

(2)  The  amendment  made  by  subsection 
(b)  (3)  shall  apply  to  wages  paid  on  or  after 
the  first  day  of  the  first  calendar  year  be- 
ginning after  the  date  of  the  enactment  of 
this  Act. 

Sec.  4.  For  the  purpose  of  section  17  of  the 
Bankruptcy  Act,  any  tax  Imposed  by  section 
6  of  the  Internal  Revenue  Code  of  1954  shall 
be  deemed  to  be  a  tax  which  became  legally 
due  and  owing  by  the  bankrupt  to  the 
United  States  within  three  years  preceding 
bankruptcy. 

Sec.  6.  The  Secretary  of  the  Treasury  and 
the  Commissioner  of  Education  shall,  not 
later  than  January  15  of  each  year,  submit 
to  the  Committee  on  Ways  and  Means  of 
the  House  of  Representatives  and  to  the 
Committee  on  Finance  of  the  Senate  any 
recommendations  for  changes  In  the  rates 
or  methods  of  collection  of  the  taxes  Imposed 
by  section  6  cf  the  Internal  Revenue  Code 
of  1964  that  may  be  necessary  to  insure 
the  continued  solvency  and  availability  of 
the  trust  fund  established  pursuant  to  sec- 
tion 451(b)(1)  of  the  Higher  Education  Act 
of  1966. 


association  loans  to  producers  or  har- 
vesters of  aquatic  products;  to  the 
Committee  on  Agriculture.  Nutrition, 
and  Forestry. 

FARM   CRKDIT   ACT   AMSNDMENT 

Mr.  ALLEN.  Mr.  President,  I  am  intro- 
ducing today  at  the  request  of  the  Gov- 
ernor of  the  Farm  Credit  Adminis- 
tration, legislation  to  sunend  the  Farm 
Credit  Act  of  1971  to  extend  the  term 
for  production  credit  association  loans 
to  producers  or  harvesters  of  aquatic 
products. 

Ordinarily,  these  short-term  loans  are 
made  for  a  period  of  7  years  for  regular 
agricultural  production.  There  is  a  spe- 
cial need,  however,  for  an  extended 
repayment  period  for  those  engaged  in 
commercial  fishing. 

The  Governor  of  the  Farm  Credit 
System  requested  that  this  period  be 
extended  to  15  years  for  producers  or 
harvesters  of  aquatic  products— that  is, 
fish. 

Increasing  importance  has  been  placed 
on  marlculture  and  aquaculture  as 
resources  for  protein.  In  addition,  the 
United  States  has  now  extended  its  off- 
shore limit  to  200  miles,  and  conse- 
quently, fishermen  need  longer  maturity 
loans  to  purchase  larger,  more  versatile 
and  more  sophisticated  vessels  to  cope 
with  the  increased  demand  for  fish  pro- 
tein and  to  be  able  to  compete  with  the 
fishing  fleets  of  other  nations.  This 
authorization  is  vital  at  this  point  in 
time  to  enable  our  fishermen  to  compete 
with  the  Russians  and  Japanese,  who 
now  virtually  monopolize  the  industry, 
particularly  in  Alaskan  waters. 

Mr.  President,  this  legislation  will  be 
of  great  assistance  to  the  commercial 
fisherman  on  the  east  and  west  coasts 
of  our  Nation.  Loans  to  commercial 
fishermen  began  with  the  Farm  Credit 
Act  of  1971.  It  is  now  time  to  amend 
that  legislation  to  accommodate  our 
commercial  fishing  industry  by  extend- 
ing the  repayment  period  from  7  to  15 
years. 

The  Farm  Credit  System  is  now  mobil- 
ized in  support  of  this  legislation  and 
stands  ready  to  implement  It  as  soon 
as  it  becomes  law. 

I  ask  unanimous  consent  that  the  bill 
be  printed  In  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  3045 

Be  it  enacted  by  the  Senate  and  House 
of  Repreaentativea  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Farm  Credit  Act  of  1971  Is  amended  by 
inserting  in  the  first  sentence  of  section 
2.4.  after  the  words  "seven  years",  the 
following:  "fifteen  years  if  made  to  producers 
or  harvesters  of  aquatic  products)". 


By  Mr.  ALLEN  (by  request) : 
S.  3045.  A  bill  to  amend  the  Farm 
Credit  Act  of   1971    (85   Stat.   583)    to 
extoid  the  term  for  production  credit 


ADDITIONAL  COSPONSORS 

a.  9413 

At  the  request  of  Mr.  Weicker,  the 
Senator  from  Utah  (Mr.  Garn).  the 
Senator  from  Oregon  (Mr.  Mark  O.  Hat- 
FBLD) .  the  Senator  from  North  Carolina 
(Mr.  Helms),  the  Senator  from  Idaho 
(Mr.  McClure),  and  the  Senator  from 
Vermont  (Mr.  Stafford)  were  added  as 
cosponsors  of  S.  2413,  a  biU  to  prohibit 
exporting  of  U.S.  goods  to  Uganda. 
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■•■*"  Higher  Education  Act  of  1965  to  improve    authorization  to  certain  Institutions  now 

At  the  request  of  Mr.  Weicker,  the  the  basic  educational  opportunity  grants    participating    in    the    program     Tills 

Senators  from  South  Dakota  (Mr.  Mc-  program,  and  for  other  purposes.                 amend-ment  would  aUow  an  institutiMi 

govern  and  Mr.  Abourezk)  were  added  vetbhans  cost-of-distbuction  hold-          to  remain  automatically  eligible  for  a 

as  cosponsors  of  S.  2414   a  bill  to  pro-  harmless  amendment                      continued  VCI  award  if  it  has  a  ratio  of 

1  f   fh   TT™f'^'"of  f °       Ugandan  coffee  •  Mr.  CRANSTON.  Mr.  President,  I  am     decline  in  veteran  enrollment  equal  to 

mio  tne  umtea  states.  sutenitting    today    an    amendment    to    no  less  than  the  national  decline  in  vet- 

^-  *«*•  S.  2539,  the  College  Opportunity  Act  of     eran  enrollment  from  the  period  of  time 

At  the  request  of  Mr.  Nelson,  the  IS'^S.   which   would   provide   reUef   for     since  it  first  became  eligible  until  the 

Senator  from  Vermont  (Mr.  Leahy)  was  institutions    now    participating   in   the     present.  The  Veterans'  Administraticm 

added  as  a  cosponsor  of  S.  2669,  a  bill  to  veterans    cost-of -instruction    program,     estimates  that  veteran  enrollment  na- 

amend  the  Internal  Revenue  Code  of  Joining  with  me  in  introducing  this  leg-     tionwide  is  down  approximately  34  per- 

1954  to  provide  an  equitable  tax  struc-  islation  are  Senators  Stafford,  Thur-    cent  since  fiscal  year  1976.  This  means, 

ture  for  small  and  independent  compa-  mond,    Tower,    Randolph,    DeConcini,    for  example,  that  If  a  school  which  was 

nies,  and  for  other  purposes.  and  Chiles.                                                   first  eligible  for  the  program  in  1976  has 

8.2742  This  amendment  proposes  to  amend    *  decline  in  veteran  enrollment  of  32 

At  the  request  of  Mr.  Nelson,  the  section  420  of  the  Higher  Education  Act  Percent,  the  school  would  automatically 
Senator  from  Vermont  (Mr.  Leahy)  was  °^  ^^*^'  ^  amended,  to  provide  that  cer-  remain  eligible  for  funding  for  the  forth- 
added  as  a  cosponsor  of  S.  2742,  a  bill  to  '^^  institutions  now  participating  in  the  coming  academic  year. 
reform  the  depreciation  system  for  small  veterans  cost-of -Instruction  (VCI)  pro-  However,  because  we  recognize  that 
business.  gram  do  not  suffer  loss  of  eligibility  as  some  schools  have  suffered  greater  de- 
s.  2956  a  result  of  declining  enrollments  between     clines  than  others — ^particularly  high- 

At  the  request  of  Mr.  jAvrrs.  the  Sen-  ^^'^  ®"^  ^^  ^^^  °^  ^^  programs  au-     cost  institutions — the  amendment  also 

ator  from  New   Hampshire    (Mr    Mc-  t^onzation.  CurrenUy.  the  program  is     provides  that  for  a  school  which  does 

INTYRE)   was  added  as  a  cosponsor  of  *"*nori2;ed  through  fiscal  year  1979,  but    not  meet  the  enrollment  decline  ratio. 

S.  2956,  a  bill  to  amend  section  1682A  '"*"^*^  ^^  subject  to  a  general  extension    the  institution  would  remain  eligible  if 

of  Utie  38.  United  States  Code,  to  ellml-  Provision  for  an  additional  year.                the  Commissioner  of  Education  deter- 

nate  the  State  matching  requirement  background  and  histort                   mines  that  it  is  making  reasonable  ef- 

under  such  section  in  connection  with  Mr.    President,    the    VCI    program.     ^^^^  *o  continue  to  recruit,  enroll,  and 

the  program  of  £u;celerated  payment  of  which  I  originally  authored  in  the  Edu-     serve  veterans.  In  making  this  detenni- 

educatlonal  assistance  allowances  pro-  cation  Amendments  of  1972— Public  Law     nation,   the  Commissioner  would  take 

vided  for  in  such  section.  92-318 — was  designed  to  provide  incen-     ^to  consideration  the  extent  to  which 

s.  2078  tlves  and  supporting  funds  for  colleges     the  school  falls  short  of  the  ratio.  Tims. 

At  the  request  of  Mr.  McClure   the  "^'^  universities  to  recruit  veterans  and     an  Institution  which  had  a  decline  In 

Senator    from    North    Carolina     (Mr  ^  establish  special  programs  and  serv-     enrollment  greater  than  the  national 

Helms)   was  added  as  a  cosponsor  of  **^^    necessary    to     sslst    veterans    in     average  could  continue  to  be  eligible  if 

8.  2978.  a  bill  to  amend  the  Occupational  '"eadjusting  to  an  academic  setting,  espe-     the  Cwnmissioner  finds,  on  the  basis  of 

Safety  and  Health  Act  of  1370  to  prohibit  ^^^^^  educationally  disadvantaged  vet-     evidence  submitted  by  the  school  that  it 

restrictions  on  work  rules  in  locations  in  ^''*°s-  Institutions  which  meet  the  re-     is  continuing  efforts  to  meet  the  educa- 

which  there  is  hunting,  fishing,  or  shoot-  Ji^irenients  of  the  program  are  entitled     tirai  needs   of   veterans.   However,   no 

Ing  sports,  and  for  other  purposes  '°  payments  for  each  of  certain  cate-     school  which  has  such  a  decline  would 

8  3007  ^^"^^  °^  veterans  enrolled  in  an  under-     be  automatically  eligible. 

At  the  request  of  Mr  fjotf  th»  «5»t,o  K^^luate  program.  It  is  Important  to                      need  for  amendment 

ni,  uic  request  oi  jvir.  uoLE,  ttie  Sena-  understand  that  thp  vni  nrna-ram  tc  a 

*^/.  Jf°'"  Nebraska   (Mr.  Curtis)    was  prSmS  SymSit  to  h^tiSo^  for        ^-  President,  tills  amendment  is  nec- 

added  as  a  cosponsor  of  S.  3007.  a  blD  S^r?  c?s  are  SroWdS  to  vSaJ^      ^^  ^"^"^^  *'  ^"^"^  ^^  eligibility 

to  disregard,  for  purpose  of  certain  taxes  n^o  SyS™a?e  madrtoindiv^^^^               °^  Institutions  is  based  on  increasing  or 

Imposed  by  ttie  Internal  Revenue  Code  tn  ^S  ?n  .^!„T^h         TJ.  .k   «!  k        maintaining  a  particular  level  of  vet- 

of  1954  with  respect  to  employees,  certain  w^^.nt  ^/^'^^""'="o'^  ^^^'h  tiie  mgher    eran-student      undergraduate      enroU- 

changes  since  1975  in  tiie  treatment  of  f^^Sf '^^^g',*  4^*^^"!^  f  ^^'V    ment-first.  a  level  at  least  10  percent 

individuals  as  employers.  !^"5  l;^^^,^^-^*^  ^"^  °LTI^^'    «^^^  ^^  ^^  previous  year;  second. 

SENATE  CONCURRENT  RESOLUTION  7s  ^^^f  Si^FORD    m^H^^'lA^i?  ^nH     *  ^^^^^  ^^^^^^  Kpresents  at  Ifiast  10  per- 

At  ttie  request  of  Mr.  McClttre.  tiie  Randolph  w^reenlJJSSto  maTe  ft  more    T'  °i  all  students  in  attendance  and 

£^«f  i^'S    ^?'^^    ^*~""*     <Mr-  feasible  for  smaUerlnstitutS  of  Ser     ""^t^^  ?°^^^^ ^^fJ^^ ''^i:!°'^Z^,'' 

Helms),  Uie  Senator  from  Alaska  (Mr.  learning  to  establish  VCI  nroerams   to    or  third,  if  tiie  school  has  estabUshed  ell- 

Oravelk  tiie  Senator  from  Pennsylvania  provide  for  a  "hold-harmless"  formiila     f?""7j°''  ^  ^^^-  *  ^^"^^  ^^^""^^  ^ ''°  l^ 

S^lJ^^"^""^'    ^^"^   ^^^"^    '™'n  and  to  set  maximum  and  minimum  giTant    thf^  tiie  previous  year  or  is  at  least  tiie 

Georgia  (Mr.  Nttnm),  and  the  Senator  awards  that  would  result  in  a  more    "1^1™""*  number  to  quaUfy  under  first 

irom    Oregon    (Mr.    Packwood)     were  equitable  distribution  of  funds                    °^  second,  above.  Consequently,  decline 

rent"'p^«,wf°'"^"  °1  ^"»*«  Concur-  During  Uie  94tti  Congress.  I  sponsored     ^  ^]  ^"^Z^JT'^i  enrollment  which  be- 

rent  Resolution   79.   disapproving  pro-  s.  2651    the  "Veterans  Cost-of -Instru^     ^*"  *"  ^*'^  ^*^  Impacted  adversely  on 

posed  regulations  of  tiie  Department  of  tlon  Extension  A^^^TheproviSJnTof     ^CI  schools.  Alttiough  Uie  Office  of  Edu- 

te}r«H„^„"/^  requiring  centralized  reg-  this  measure  were  incorporated  into  S.    ^"o'^  ^**  °°'  ^^^  developed  accurate 

mtrauon  01  firearms  and  other  matters.  2657,    the   Education   Amendments    of    statistics  on  the  impact.  It  Is  estimated 

—^^^—  1976.    which    eventually    became    Pub-     ^*'  without  this  amendment  as  many 

AMENDMPKrrs  flT™»,Ta,an=^  »««  "«=  ^^  ^^^^^-   "^^^  provisions  ex-     '^  600  institutions— or  approximately  50 

AMENDMENT^  SUBMITTED  FOR  tended  tiie  auttiorization  of  ttie  program    Percent  of  ttiose  which  participated  in 

PRINTING  through  fiscal  year  1979  and  made  a     **e  program  last  year— will  lose  funding 

COLI  vnv    rtDD^-kDotrT^TTrrr.  number  of  improvements  in  the  pro-     as  of  Jirne  30. 1978. 

^uL^Kjt.    "^rORTOTOTY    ACT    OP  gram,  including  a  "delimiting  date  dls-        The  foUowing  is  a  breakdown  indicat- 

IV  iv    s.  2539  count"  provision  which  prevented  a  mas-     ing  the  number  of  participating  institu- 

AMENDMENT  NO.  1936  sive  number  of  schools  f rom  losing  ellgi-     tions  since  the  inception  of  the  program: 

fv^^'wf"*  ^  ^  printed  and  to  lie  on  bUlty  for  the  program  as  a  result  of  the    o-i.„i  _„  1973.74                          i.oto 

*e  table.)  delimiting  date  for  GI  bill  educational    ^^iJ^i^ilPil i.ooS 

Mr.    CRANSTON    (for    himself,    Mr.     assistance  under  title  38,  U.S.C.  which     school  year  1976-76 1.206 

Stafford,  Mr.  Thurmond,  Mr.  Tower,     first  took  effect  on  May  31, 1976.  Bchooi  year  1976-77 1,287 

Mr.  Randolph.  Mr.  DeConcini,  and  Mr!  description  of  amendment  School  year  1977-78 1. 120 

Sirt  \«^^"^^'*^  ^  amendment  in-  Mr.  President,  as  I  noted,  the  purpose        For  the  coming  school  year  1978-79. 

to   iSi   W11    fr'^S  ^^  ^^^'  •Jo^^y-  o'  this  amendment  is  to  afford  protec-     |23.7  miUIon  wiU  be  available  for  Uie  pro- 

•~   Mie   Dui    (a.   2539)    to   amend   the  tion  through  the  end  of  the  program's     gram.  This  amount,  which  Is  forward 
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funded,  will  be  spent  regardless  of  how 
many  schools  are  eligible  because  the 
program  allocates  available  dollars  pro- 
portionately. 

CONCLUSION 

Mr.  President,  since  the  beginning  of 
the  VCI  program,  I  have  monitored  its 
activities  carefully.  I  believe  it  has  done 
much  to  assist  veterans  in  their  academic 
pursuits — largely  because  of  the  dedi- 
cated efforts  of  many  VCI  coordinators. 
Nevertheless,  thousands  of  Vietnam-era 
veterans  still  suffer  serious  readjustment 
and  employment  problems.  We  must  con- 
tinue to  attack  these  problems  vigorously 
and  on  all  fronts. 

That  is  one  reason  why  I  believe  we 
must  continue  to  provide  for  the  continu- 
ation of  the  program  where  it  is  of 
demonstrated  effectiveness. 

A  second  reason  for  continuing  the 
program  is  that  the  GI  Bill  Improvement 
Act  of  1977  contained  a  provision  I  au- 
thored to  authorize  the  Administrator  of 
Veterans'  Affairs  to  consult  with  the 
Commissioner  of  Education  regarding  a 
possible  transfer  of  the  VCI  program 
from  the  OfBce  of  Education  to  the  VA. 
If  the  Commissioner  of  Education  and 
the  Administrator  of  the  VA  agree  that 
a  transfer  is  in  the  best  interests  of  vet- 
erans, such  a  transfer  would  be  author- 
ized. Currently,  the  VA  is  conducting  a 
feasibility  study  of  the  merits  of  any 
transfer.  Although  I  don't  know  what 
the  recommendations  of  the  study  will 
be,  I  believe  that  until  some  future  ad- 
ministrative structure  is  determined,  the 
Integrity  of  the  program  should  be  pre- 
served so  that  whatever  decisions  are 
made  with  respect  to  its  administration, 
its  future— beyond  1980 — the  responsible 
agency  can  determine  the  need  for  the 
program  and  its  future  structure.  In  this 
regard,  this  amendment  would  also  in- 
sert this  "hold-harmless"  provision  into 
section  310  of  title  38,  U.S.C.,  since  in 
the  event  that  a  transfer  is  agreed  to,  the 
provisions  of  section  420  of  the  Higher 
Education  Act  would  be  repealed  and  the 
provisions  of  section  310  of  title  38 — in- 
serted by  the  QI  Bill  Improvement  Act 
of  1977— would  become  effective. 

I  want  to  make  clear,  Mr.  President, 
that  this  program  should  be  the  subject 
of  close  scrutiny  between  now  and  the 
expiration  of  its  authorization.  I  believe 
the  mission  of  the  program — to  serve  the 
educational  needs  of  veterans,  partic- 
ularly those  who  are  educationally 
disadvantaged  —  remains  significant. 
Moreover,  substantial  thought  must  be 
given  between  now  and  the  expiration 
of  the  authority  in  1979  as  to  how  the 
purposes  of  the  program  coiild  continue 
to  be  served. 

I  ask  imanlmous  consent  that  the  text 
of  the  amendment  be  printed  at  this 
point  in  the  Record. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

AlCCNOMINT  No.    1936 

On  page  3.  after  line  26,  Inaert  the  follow- 
ing new  section : 

Sec.  4.  (a)  Section  430(a)  of  tbat  Act  la 
amended  by  adding  after  paragraph  (3)  the 
f  oUowlng  new  paragraph : 

'(4)  With  respect  to  any  academic  year 
baginnlng  on  or  after  July  1,  1978,  and  end- 


ing on  or  before  September  30,  1980,  each 
Institution  which  has  qualified  for  payment 
under  this  section  for  the  preceding  year 
shall  be  entitled  during  such  period,  not- 
withstanding the  provisions  of  paragraph 
(1)  (A) ,  to  a  payment  under  this  section  if — 

"(A)  the  number  of  persons  referred  to  in 
paragraph  (1)  equals  at  least  the  number 
which  bears  the  same  ratio  to  the  number 
of  such  recipients  who  were  in  attendance  at 
such  Institution  during  the  first  academic 
year  in  which  the  Institution  was  entitled  to 
payments  under  this  section  as  the  number 
of  such  recipients  in  all  institutions  of 
higher  education  during  the  academic  year 
for  which  the  determination  is  made  bears  to 
the  number  of  such  recipients  in  all  Institu- 
tions of  higher  education  for  the  first  such 
academic  year;  or 

"(B)  in  the  event  that  clause  (A)  of  this 
paragraph  is  not  satisfied,  the  Commissioner 
determines,  on  the  basis  of  evidence  pre- 
sented by  such  Institution,  that  such  Insti- 
tution is  making  reasonable  efforts,  taking 
into  consideration  the  extent  to  which  the 
number  of  persons  referred  to  in  such  para- 
graph (1)  falls  short  of  meeting  the  ratio 
criterion  set  forth  in  such  clavtse  ( A) ,  to  con- 
tinue to  recruit,  enroll,  and  provide  necessary 
services  to  veterans.". 

(b)  Clause  (1)  of  section  310(b)  of  the 
GI  Bill  Improvement  Act  of  1977  (91  Stat. 
1446)  is  amended  by  Inserting  at  the  end 
of  subsection  (a)  of  the  new  section  246, 
which  was  conditionally  added  to  title  38, 
United  States  Code,  by  such  clause,  a  new 
paragraph  as  follows: 

"(3)  With  respect  to  any  academic  year 
beginning  on  or  after  July  1,  1978,  and  end- 
ing on  or  before  September  30,  1980,  each  in- 
stitution which  has  qualified  for  payment 
under  this  section  for  the  preceding  year 
shall  be  entitled  during  such  period,  not- 
withstanding the  provisions  of  paragraph 
(1)  (A) ,  to  a  payment  under  this  section  if — 

"(A)  the  number  of  persons  referred  to 
in  paragraph  (1)  equals  at  least  the  num- 
ber which  bears  the  same  ratio  to  the  num- 
ber of  such  recipients  who  were  in  attend- 
ance at  such  institution  during  the  first 
academic  year  in  which  the  institution  was 
entitled  to  payments  under  this  section  as 
the  number  of  such  recipients  in  all  insti- 
tutions ot  higher  learning  during  the  same 
academic  year  for  which  the  determination 
is  made  bears  to  the  number  of  such  re- 
cipients in  all  institutions  of  higher  learn- 
ing for  the  first  such  academic  year;   or 

"(B)  in  the  event  that  clause  (A)  of  this 
paragraph  is  not  satisfied,  the  Administrator 
determines,  on  the  basis  of  evidence  pre- 
sented by  such  institution,  that  such  insti- 
tution Is  making  reasonable  efforts,  taking 
Into  consideration  the  extent  to  which  the 
number  of  persons  referred  to  in  such  para- 
graph (1)  falls  short  of  meeting  the  ratio 
criterion  set  forth  in  such  clause  (A),  to 
continue  to  recruit,  enroll,  and  provide  neces- 
sary services  to  veterans.". 

(c)  The  amendments  made  by  this  sec- 
tion shall  be  effective  with  respect  to  pay- 
ments to  which  institutions  are  entitled  as 
of  June  30, 1978.« 


NOTICES  OF  HEARINGS 

svBCOMifrrm  on  monopoly  and 
ANncoMPd'iTivB  Acnvmxs 

•  Mr.  NELSON.  Mr.  President,  the  Sub- 
committee on  Monopoly  and  Anticom- 
petitive Activities  of  the  Select  Commit- 
tee on  Small  Business  will  resume  hear- 
ings on  Government  patent  policy  on 
May  22  and  23.  They  will  begin  at  9 
o'clock  in  the  morning  each  day.  The 
hearing  on  May  22  will  be  in  room  318  of 
the  Russell  Senate  Office  Building  and 
on  May  23  in  room  6226  of  the  Dirksen 


Senate  Office  Building.  These  hearings 
will  explore  the  history,  legal  basis  and 
implications  of  Institutional  Patent 
Agreements  (IPA's) . 

Witnesses   will   be   announced   at  a 
later  date.* 

suBCX^MMrrrcE  on  civn,  service  and 

CENEaAL  SERVICE 

•  Mr.  SASSER.  Mr.  President,  I  wish  to 
announce  that  the  business  meeting  of 
the  Subcommittee  on  Civil  Service  and 
General  Services  to  consider  Senate  Res- 
olution 244,  H.R.  2931,  S.  990,  H.R.  11003, 
H.R.  3161  and  S.  1163  previously  sched- 
uled for  Monday,  May  8,  has  been  re- 
scheduled for  Tuesday,  May  9  at  9:15  in 
S-210  in  the  Capitol.* 


ADDITIONAL  STATEMENTS 


THE  BIO  CARRIER 

*  Mr.  HARRY  P.  BYRD.  Mr.  President, 
the  Congress  must  make  decisions  this 
year  which  will  affect  the  future  struc- 
ture and  capability  of  our  Navy. 

One  of  these  decisions  Is  whether  our 
Navy  should  have  another  large  aircraft 
carrier,  and  an  additional  decision  is 
whether  that  carrier  should  be  nuclear  or 
conventionally  powered. 

The  May  3  Wall  Street  Journal  carried 
an  excellent  article  concerning  this  mat- 
ter written  by  Dr.  John  F.  Lehman.  I 
ask  that  the  article  be  printed  in  the 
Record. 

The  article  follows : 
TBI  Bio  Carrixr:  a  Suxvivablz,  Pbactical 
Weapon 

(By  John  Lehman) 

To  the  surprise  of  many.  Congress  is  about 
to  authorize  another  large  aircraft  carrier. 
How  has  it  come  to  be  that  after  enlightened 
administration  and  media  defense  commen- 
tators had  relegated  the  "supercarrler"  to  the 
same  fate  as  the  horse  cavalry  and  the  battle- 
ship, a  broad  coalition  of  conservatives,  mod- 
erates and  liberals  has  emerged  in  support  of 
building  yet  another  large  carrier,  and  of 
maintaining  a  13-carrler  force  into  the  next 
century? 

The  reason  is  that  the  Carter  administra- 
tion Itself  has  presented  a  compelling  case 
to  Congress  in  support  of  large  carriers.  In 
February  and  March  of  this  year  the  admin- 
istration submitted  two  of  the  most  thorough 
and  exhaustive  analytical  studies  ever  com- 
pleted on  naval  force  planning.  The  first  sub- 
mitted was  the  Sea-Based  Air  Platform  study 
analyzing  the  coet-effeotiveness  and  "surviv- 
ability" of  small,  medium  and  large  aircraft- 
carrying  ships.  The  second  was  the  Sea  Plan 
2000  study  analyzing  mission  requirements 
and  force  levels  for  the  US.  Navy  for  the 
period  197B-3000. 

The  fact  that  the  Carter  administration 
successfully  completed  these  difficult  studies 
m  less  than  a  year  and  submitted  them  to 
Congress  without  censoring  or  deletions  la 
much  to  its  credit.  That  the  President  and 
hla  senior  advisers  ignored  the  studies  com- 
pletely as  they  submitted  a  drastically 
reduced  fiscal  1979  Navy  budget  without  a 
carrier,  and  with  the  shipbuilding  program 
cut  In  half.  Is  another  example  of  the  failure 
of  the  administration's  decision-making 
process. 

The  overwhelming  nature  of  the  data  sur- 
prised many  in  Congress.  In  the  words  c*  a 
former  McOovemlte,  Sen.  Gary  Hart  of  Colo- 
rado, "It  (the  first  study)  demonstrates  that 
the  Nlmitz-claas  carrier  is  Individually  the 
most  effective  and  most  survlvable  ship." 

It  also  demonstrates  that  there  is  no  battle 
advantage  In  going  to  more  numerous  dU- 
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parsed  smaller  carriers.  A  battle  group  with 
three  dispersed  30,000-ton  carriers  wUl  not 
fare  better  against  an  attack  of  60  Soviet 
cruise  missiles  than  a  battle  group  with  one 
.  90-OOO-ton  carrier.  Because  of  the  larger  car- 
rier's massive  armoring  of  propulsion  and 
magazine,  its  greater  relative  compartmen- 
talizatlon  and  the  structural  strength  neces- 
sary to  handle  the  stress  loads  of  catapulting 
and  arresting  36-ton  aircraft,  big  carriers  can 
absorb  a  surprising  number  of  hits  and  keep 
fighting.  Small  ships  cannot. 

These  findings  are  consistent  with  actual 
experience.  In  World  War  II,  U.S.  aircraft 
carriers  were  struck  42  times.  Five  carriers, 
all  constructed  before  the  war  began,  were 
sunk  but  only  one  was  sunk  directly  by 
enemy  forces. 

In  1969,  nine  large  bombs  exploded  on  the 
deck  of  the  Enterprise,  the  first  nuclear  car- 
rier. This  was  the  equivalent  of  its  being  hit 
with  at  least  six  SSN3  Soviet  cruise  missiles, 
yet  she  was  judged  to  have  been  able  to  have 
resumed  filght  operations  within  several 
hours. 

Land  bases  in  all  three  recent  wars  proved 
to  be  far  more  vulnerable  to  complete  loss 
than  carriers  and  at  least  as  vulnerable  to 
mission-interference  damage.  Several  hun- 
dred U.S.  operating  air  bases  were  completely 
lost  in  World  War  II.  In  Korea  all  air  bases 
were  captured  by  the  North  Koreans  in  the 
first  five  days.  In  Southeast  Asia,  of  the 
dozens  of  major  air  bases  constructed  by  the 
United  States  since  1960,  not  one  remains  in 
U.S.  hands.  By  1973  the  United  States  had 
loit  more  than  400  aircraft  destroyed  and 
4,000  damaged  on  the  ground  in  South  Viet- 
nam. 

As  our  foreign  air  bases  dwindle  (now  fewer 
than  30)  with  little  evident  support  for  new 
base  commitments,  and  with  the  cost  of  for- 
eign bases  currently  running  about  $100  mil- 
lion each  for  rental  alone,  carriers  may  be 
called  upon  to  cover  a  larger  area  of  the 
world  in  the  future. 

An  interesting  finding  of  the  Sea  Plan  2000 
study  is  that  U.S.  svirface  combatants  in  gen- 
eral and  carrier  battle  groups  In  particular 
will  become  less  vulnerable  over  the  next 
decade  and  beyond.  That  is  because  the  ex- 
pected progress  of  the  Soviet  cruise  missile, 
attack  bomber  and  submarine  threat  will  be 
more  than  matchad  by  three  U.S.  develop- 
ments. The  first  Is  the  now-deployed  F-14/ 
Phoenix  fleet  air  defense  system,  to  be  sup- 
plemented In  the  '80s  by  the  A-18.  The  second 
Is  the  introduction  to  the  fleet  of  the  Aegis 
air  defense  system  for  close-in  defense  against 
missiles  that  penetrate  the  fighter  barrier. 
Third,  there  have  been  a  number  of  impor- 
tant advances  In  antisubmarine  warfare. 

Perhaps  the  greatest  contribution  of  the 
two  studies  was  in  demonstrating  the  capa- 
bility of  a  13-carrler,  600-shlp  navy  to  fight 
and  win  in  areas  of  highest  Soviet  capability. 
These  findings  make  It  difficult  to  defend  the 
Carter  policy  of  relegating  the  Navy  to  a 
tertiary  role  in  defending  NATO.  The  ability 
of  the  carrier  battle  groups  to  prosecute  a 
forward  strategy  on  the  NATO  flanks,  the 
northwest  Pacific  and  the  Persian  Gulf  and 
Mideast  will  do  far  more  to  deter  Soviet  ad- 
ventures than  a  3%  Increase  In  firepower  or 
stocks  in  Germany. 

The  debate  in  Congress  is  now  not  whether 
there  should  be  another  big  carrier,  but 
which  of  the  two  competing  alternatives,  the 
90,000-ton  nuclear  Nimitz  class  or  the  65,000- 
ton  oil-powered  class,  should  be  authorized 
this  year.  The  case  for  nuclear  propulsion 
Is  rather  compelling  from  a  military 
standpoint. 

The  Secretary  of  the  Navy.  W.  Graham 
Claytor.  argues  that  three  smaller  carriers 
can  be  got  for  the  price  of  two  larger.  That 
argument  would  probably  carry  the  day  if 
the  administration  wanted  to  buy  three,  but 
It  does  not.  Admiral  Holloway.  the  Chief  of 


Naval  Operations,  has  testified  that  If  pro- 
curement is  to  be  only  one  ship,  it  should 
be  the  big  carrier.  Secretary  Claytor  has  said 
that  If  Congress  wants  a  big  carrier  he  will 
build  It  "with  enthusiasm."  It  now  seems 
likely  he  wlU  have  the  opportunity  to  do 
just  that. 

(Note. — Mr.  Lehman,  former  deputy  di- 
rector of  the  Arms  Control  and  Disarmament 
Agency,  Is  president  of  Ablngton  Corp.,  a 
Washington-based   consulting   firm.)  9 


POLITICAL  HARASSMENT  OF 
PUERTO  RICAN  farmers 

*  Mr.  DOLE.  Mr.  President,  it  has  been 
brought  to  my  attention  that  farmers 
in  the  Commonwealth  of  Puerto  Rico 
may  be  the  targets  of  political  harass- 
ment. I  would  ask  that  the  facts  be  fair- 
ly presented,  and  if  unfair  political  pres- 
sures are  being  brought  to  bear,  that 
they  cease  immediately. 

I  had  the  personal  pleasure  in  Janu- 
ary 1977,  of  visiting  with  many  agri- 
cultural leaders  in  San  Juan,  P.R., 
during  the  48th  annual  meeting  of  the 
National  Council  of  Farmer  Coopera- 
tives. We  discussed  the  important  role 
that  farmer  cooperatives  have  played  in 
American  agriculture. 

One  of  the  national  council's  major 
members  cooperatives,  Cooperativa  Caf- 
eteros  de  Puerto  Rico,  was  then  a  key 
economic  link  in  the  Puerto  Rican 
farmers'  marketing  and  farm  supply 
chain.  This  farmer-owned  cooperative 
provided  its  members  with  strong,  viable 
markets  for  their  farm  products.  They 
worked  in  close  harmony  with  officials 
of  the  Government  of  Puerto  Rico  to 
market  coffee,  one  of  the  farmers'  major 
cash  crops.  In  my  discussions  with  Gov- 
ernor Carlos  Romero  Barcelo,  we  reiter- 
ated the  critical  importance  of  coopera- 
tives in  the  Puerto  Rican  agricultural 
economy. 

I  am  dismayed  now  to  hear  that  gov- 
ernment sanctions  are  being  brought 
against  this  largest  of  Puerto  Rico's 
farmer  cooperatives.  Within  2  weeks  of 
my  visit  to  Puerto  Rico  in  January  1977, 
the  Puerto  Rican  Department  of  Agri- 
culture arbitrarily  and  apparently  with- 
out public  hearings,  reduced  the  mar- 
gins provided  the  cooperative  for  han- 
dling green  coffee  from  $6.15  per  hun- 
dredweight to  $3  per  himdredweight. 

This  stripped  the  cooperative  of  criti- 
cally needed  revenue.  Then,  6  weeks 
later,  the  government  abruptly  cancelled 
the  long-standing  coffee  handling  and 
marketing  contract  with  the  farmer  co- 
operative. Almost  Immediately,  the 
Puerto  Rican  Department  of  Agriculture 
received  orders  not  to  pay  any  bills  to  the 
farmer  cooperative,  an  outstanding  sum 
that  eventually  amounted  to  some  $1.5 
million.  At  the  same  time,  I  am  told,  the 
Government  of  Puerto  Rico  ceased  buy- 
ing farm  suppUes  from  the  cooperative, 
and  increased  competition  for  the  co- 
operative by  setting  up  its  own  coffee  re- 
ceiving stations,  and  selling  its  own  farm 
supplies  below  cost. 

Two  points  concern  me  most  gravely 
about  this  matter  Mr.  President.  One  is 
that  any  elected  government  would  bring 
sanctions  against  a  farmer-owned  co- 


operative, merely  because  that  coopera- 
tive's poUtical  views  might  not  coincide 
with  the  government.  But  even  more  im- 
portant is  the  report  that  such  govern- 
ment actions  are  being  financed  with 
U.S.  Federal  funds  provided  by  the  U.S. 
Department  of  Labor  for  implementa- 
tion of  the  Cc«nprehensive  Employment 
and  Training  Act. 

The  Government  of  the  United  States 
has  many  laws  and  policies  indicating 
strong  support  for  farmer  cooperatives 
and  this  action  seems  to  be  inconsistent, 
if  not  directly  contrary  to  that  poUcy. 

Mr.  President,  I  personally  deplore  the 
very  thought  of  political  sanctions  being 
levied  against  a  cooperative  organiza- 
tion, whose  very  purpose  for  being  stems 
from  efforts  to  improve  the  economic 
well-being  of  family  farmers. 

I  think  that  because  of  our  affiliation 
and  support  of  Puerto  Rico,  this  matter  is 
of  great  concern  to  all  Americans.* 


PRELIMINARY  NOTIFICATION  PRO- 
POSED ARMS  SALES 

*  Mr.  SPARKMAN.  Mr.  President,  sec- 
tion 36(b)  of  the  Arms  Export  Control 
Act  requires  that  Congress  receive  ad- 
vance notification  of  proposed  arms  sales 
under  that  act  in  excess  of  $25  miUion, 
or  in  the  case  of  major  defense  equip- 
ment as  defined  in  the  act,  those  in  excess 
of  $7  million.  Upon  receipt  of  such  notifi- 
cation, the  Congress  has  30  calendar  days 
during  which  the  sale  may  be  prohibited 
by  means  of  a  concurrent  resolution.  The 
provision  stipulates  that,  in  the  Senate, 
the  notification  of  proposed  sale  shall  be 
sent  to  the  chairman  of  the  Foreign 
Relations  Committee. 

Pursuant  to  an  informs^  understand- 
ing, the  Department  of  Defense  has 
agreed  to  provide  the  committee  with 
a  preliminary  notification  20  days  before 
transmittal  of  the  official  notification. 
The  official  notification  will  be  printed  in 
the  Record  in  accordance  with  previous 
practice. 

I  wish  to  inform  Members  of  the  Sen- 
ate that  two  such  notifications  were  re- 
ceived on  May  2, 1978. 

Interested  Senators  may  inquire  as  to 
the  details  of  these  preliminary  notifica- 
tions at  the  offices  of  the  Committee  on 
Foreign  Relations,  room  S-116  in  the 
Capitol. 

The  notifications  follow: 
Defense  Security  Assistance  Agency. 

Washington,  D.C.,  May  2, 1978. 
Mr.  William  Richardson, 
Dr.  Hans  Binnenoijk, 

Professional  Staff  Members,  Subcommittee 
on  Foreign  Relations,  U.S.  Senate, 
Washington.  D.C. 

Dear  Sirs:  By  letter  dated  18  February 
1976.  the  Director,  Defense  Security  Assist- 
ance Agency,  indicated  that  you  would  be 
advised  of  possible  transmittals  to  Congress 
of  information  as  required  by  Section  36(b) 
of  the  Arms  Export  Control  Act.  At  the  In- 
struction of  the  Department  of  State,  I  wish 
to  provide  the  following  advance  notification. 

The  Department  of  State  is  considering  an 
offer  to  a  Northeast  Asian  country  tentatively 
estimated  to  cost  in  excess  of  $25  million. 
Sincerely, 

Ernest  Craves, 
Lieutenant    General.    USA.    Director. 
Defense  Security  Assistance  Ayeney. 
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Defense  SECtrBirr  Assistance  Aoenct, 

Washington,  D.C.,  May  2.  1978. 
Mr.  William  Richardson, 
Dr.  Hans  Binnenoijk, 

Professional  Staff  Members,   Subcommittee 
on   Foreign   Assistance,   Committee   on 
Foreign  Relations,   U.S.  Senate,  Wash- 
ington, B.C. 
Deab  Sns:    By  letter   dated   18  February 
1976,  the  Director,  Defense  Security  Assist- 
ance Agency,  indicated  that  you  would  be 
advised  of  possible  transmittals  to  Congress 
of  information  as  required  by  Section  36(b) 
of  the  Arms  Export  Control  Act.  At  the  in- 
struction of  the  Department  of  State,  I  wish 
to  provide  the  following  advance  notification. 
The  Department  of  State  is  considering  an 
offer  to  a  Northeast  Asian  country  tentatively 
estimated  to  cost  in  excess  of  $2S  million. 
Sincerely, 

Ebnest  Craves, 
Lieutenant    General,    USA,    Director. 
Defense  Security  Assistance  Agency. % 


COACH  DICK  MOTTA 

•  Mr.  McCLURE.  Mr.  President,  Dick 
Motta,  the  coach  of  the  Washington 
Bullets,  is  the  pride  of  this  community, 
and  rightfully  so.  It  Is  almost  impossible 
to  reside  in  the  Nation's  Capital  and  not 
get  excited  over  this  team  which  over- 
comes seemingly  insurmountable  odds 
to  remain  in  the  playoffs. 

The  people  of  Idaho  also  have  an  in- 
terest In  the  team's  fortimes  this  year. 
Like  our  neighbors  in  Utah,  Idahoans 
take  pride  in  the  fact  that  Coach  Motta's 
formative  years  were  spent  in  our  part 
of  the  country.  At  Grace,  Idaho,  Motta 
coached  the  high  school  team  to  an  en- 
viable 63-13  record. 

That  was  only  the  beginning  of  a 
career  studded  with  incredible  achieve- 
ments. As  Ken  Denllnger  noted  in  the 
Washington  Post  this  week,  Motta's 
former  team,  the  Chicago  Bulls,  was 
once  down  by  6  points  with  10  seconds 
left — and  won  by  10  in  overtime.  Now, 
that  is  due  as  much  to  coaching  genius 
as  to  playing  ability. 

If  any  further  proof  were  needed  of 
Motta's  good  senfe,  it  lies  in  the  fact 
that  he  returns  in  the  off  season  to  Idaho 
where  he  owns  a  country  store  in  Fish 
Haven  on  Bear  Lake. 

Mr.  President,  I  would  like  to  Include 
a  biography  of  Dick  Motta,  as  published 
in  Hoop  Magazine,  in  the  Rkcord. 

His  biography  follows: 

Coach  Dick  Motta 

Dick  Motta  stopped  growing  before  he  had 
an  opportunity  to  become  the  basketball 
player  he  dreamed  of  being,  but  right  now 
he  stands  very  tall  in  a  sport  of  giants — as 
one  of  only  seven  coaches  whose  teams  have 
won  more  than  400  games  In  the  National 
Basketball  Association. 

Only  Red  Auerbach,  Red  Holzman,  John 
Kundla,  Oene  Shue,  Larry  Costello  and  Tom 
Heinsohn  have  celebrated  more  NBA  vic- 
tories than  Motta,  the  small-town  boy  who 
made  good  In  big  cities  all  over  the  country. 

Motta's  coaching  stock  soared  last  season, 
his  flrat  with  the  Bullets,  because  be 
shunned  all  the  stereotype  labels  pinned  on 
him  at  Chicago,  changed  his  philosophy  and 
despite  constant  changes  In  personnel, 
guided  the  Bullets  to  the  sixth  best  record  in 
the  lesgiM. 

His  teams  at  Chicago  were  a  reflection  of 
Motta's  personality  when  he  came  into  the 
league  In  1M8:  aggressive,  determined,  deUb- 


erate  and,  yes,  arrogant.  The  BxUls  scrapped 
and  battled  their  way  to  four  straight  50- 
vlctory  seasons,  but  at  the  end  collapsed 
amidst  personality  conflicts  and  contractual 
hassles. 

Motta  Jumped  out  of  the  frying  pan  Into 
the  flre  when  he  came  to  the  Bullets  to  suc- 
ceed the  popular  K.  C.  Jones,  whose  contract 
was  not  renewed  after  his  team  finished  with 
a  48-34  record.  The  pressure  was  Immense. 

The  team  started  slowly.  Changes  were 
made.  The  players  gave  In  a  little  and  the 
coach  did  the  same.  With  the  club  flounder- 
ing, Motta  installed  rookie  Larry  Wright  as 
his  plajrmaker.  A  few  days  later  General  Man- 
ager Bob  Ferry  acquired  Tom  Henderson 
in  a  trade  with  Atlanta  and  the  team  went 
on  to  challenge  Houston  for  the  Central 
Division  title,  falling  just  a  victory  short. 

"I  think  this  was  the  best  year  this  team 
could  have  possibly  had,"  Ferry  said.  "We 
had  a  new  coach,  a  new  system  and  we 
brought  along  two  excellent  rookies  (Mitch 
Kupchak  and  Wright) .  They're  both  going  to 
be  starters  in  this  league  for  a  long  time. 

"One  reason  we  hired  Motta  was  because 
he  Is  a  good  teacher.  In  the  past  our  rookies 
didn't  get  the  playing  time  or  develop  as 
quickly  as  I  had  hoped." 

"We're  going  to  be  better  this  year,"  Motta 
says.  "We  had  a  lot  of  adjustments  last  sea- 
son, a  lot  of  new  players,  new  plays  and  a 
new  coach.  We  got  off  to  a  horrible  start,  but 
we  came  back.  I'm  really  looking  forward  to 
this  season." 

Nothing  has  ever  come  easy  tor  Motta,  who 
grew  up  as  the  son  of  a  truck  farmer  in  little 
Mldvale,  Utah.  He  was  cut  from  his  high 
school  team  in  what  he  still  calls  "the  biggest 
disappointment  of  my  life." 

His  first  coaching  Job  was  at  Orace  Junior 
High  in  Idaho  and  after  two  years  In  the 
Air  Force  he  moved  up  to  Orace  Senior  High 
where  his  teams  complied  a  63-13  record. 

The  next  methodical  step  was  Weber  Jun- 
ior College.  After  a  22-2  season,  the  school 
became  a  state  college  and  Motta  stayed  on 
to  post  a  122-31  mark  and  attract  the  atten- 
tion of  the  Chicago  Bulls,  who  surprised  NBA 
observers  by  naming  Motta  their  coach. 

After  much  turmoil  the  first  two  years, 
Motta  took  command  and  directed  the  Bulls 
to  four  straight  60-vlctory  seasons.  Follow- 
ing the  1970-71  season,  he  was  named  NBA 
Coach  of  the  Tear.  His  eight-year  mark  in 
Chicago  was  356-300. 

The  4S-year-old  Motta  lives  In  Oabrllls, 
Md.,  with  his  wife  Janice  and  their  children 
Kip  (18),  Jodl  (IS)  and  Klrt  (9) .  During  the 
summer  months,  the  family  returns  to  Idaho 
where  they  own  a  country  store  in  the  tiny 
town  of  Fish  Haven.* 


UNITED  STATES-JAPAN  TRADE 
RELA-nONS 

•  Mr.  RIBICOPP.  Mr.  President,  our 
colleague,  Senator  S.  I.  Hayakawa,  re- 
cently gave  a  speech  in  San  Francisco 
covering  United  States-Japan  trade  re- 
lationships. It  is  a  most  perceptive,  wise, 
and  interesting  speech.  It  is  worthy  of 
consideration  by  all  of  us.  I  also  com- 
mend this  speech  for  serious  considera- 
tion by  our  Trade  Representative  and 
tiecretary  of  Commerce.  I  ask  that  it  be 
printed  in  the  Record. 

The  speech  follows: 

Keynote  Speech  bt  U.S.  Senator  S.  I. 
Hatakawa 

Thank  you  Mr.  Flllerup,  Ambassador  Togo 
and  Counsul  General  Amau.  It  is  really  a 
great  pleasure  to  come  here  today  to  talk 
about  United  States-Japan  trade  relation- 
ships. 


Perhaps  I  should  start  by  recounting  some 
of  my  adventures  and  observations  when  I 
went  to  Japan  for  a  short  time  In  January. 
I  met  an  enormous  number  of  people  there, 
from  the  Prime  Minister  on  down.  The  peo- 
ple at  the  Ministry  of  Agriculture,  I  must 
say  were  a  little  bit  defensive.  Perhaps  they 
didn't  want  to  hear  my  advice  about  agricul- 
tural exports.  But  they  were  very  cordial  and 
they  gave  me  much  valuable  information. 
Anyway,  the  adventure  was  an  Important  one 
from  which  I  learned  a  great  deal. 

I  know  that  we  In  California  value  highly 
the  Japanese  market  and  Mr.  Flllerup  has 
already  given  you  some  of  the  statistics  ^^ 
which  show  how  Important  that  market  is  to 
the  United  States.  We  have  good  reason  In 
California  to  be  proud  of  our  record.  But 
what  we  really  need  to  do  Is  to  push  more 
products  in  Japan,  Including  more  of  our 
agricultural  products,  meat,  and  so  on. 

The  Japanese  are  putting  up  some  resist- 
ance and  I  would  like  to  talk  a  Uttle  about 
the  nature  of  that  resistance.  The  United 
States  and  Japan  recently  arrived  at  a 
trade  agreement,  in  spite  of  some  resistance 
on  the  part  of  the  Japanese.  It  wasn't  really 
a  great  agreement.  We  raised  the  quota  of 
hotel  beef  from  1,000  tons  to  10,000  tons  a 
year  and  many  American^  sneered  at  that 
as  being  practically  nothing  at  all.  But  the 
Importance  of  such  a  concession  on  the  part 
of  the  Japanese  is  that  It  is  a  first  step. 
And  the  importance  of  the  visits  of  so  many 
Americans,  from  Ambassador  Strauss  on 
through  a  number  of  Senators,  including 
myself.  Is  that  we  called  sharply  to  the  at- 
tention of  the  Japanese  public  the  enor- 
mously one-sided  trade  relationship  that 
exists  now  as  a  big  problem.  It  is  a  problem 
that  will  sour  the  relationship  between  our 
two  countries  unless  we  both  do  something 
about  It.  So,  as  I  say,  the  trade  agreement 
was  not  much,  but  it  was  a  start. 

Now,  protectionism  In  Japan,  especiaUy 
in  agricultural  matters,  has  raised  the  coat 
of  living  for  the  Japanese  people  enormously. 
It  is  Interesting  that  only  20%  of  Japan's 
Imports  are  manufactured  products,  which 
is  a  remarkable  figure  for  a  highly  indus- 
trialized country.  The  balance  represents 
imports  of  raw  materials  and  food,  which 
is  a  very  strange  state  of  affairs. 

One  example  of  the  result  of  this  protec- 
tionism Is  evident  when  you  measure  the 
price  of  a  kilo  of  beef  in  terms  of  the  num- 
ber of  hours  you  have  to  work  In  order  to 
buy  It.  Someone  figured  out  that  It  takes 
eight  hours  and  20  minutes  in  Tokyo,  on  an 
average  salary  or  working  man's  pay,  to  buy 
one  kilo — eight  hours  and  20  minutes  for 
2.2  pounds  of  beef  t 

In  Europe,  the  cost  of  steak  varies  from 
one  hour  and  46  minutes  in  Copenhagen 
up  to  two  hours  and  41  minutes  In  Rome. 
Even  that  Is  pretty  expensive.  I  figured,  while 
I  was  sitting  here  before  I  started  to  speak, 
that  If  you  belong  to  one  of  the  well-paid 
APL  building  trades,  it  would  take  you  about 
25  minutes  to  buy  a  kilo  of  beef. 

The  Japanese  themselves  claim  that  the 
high  price  of  beef  is  due  to  what  amounts, 
practically,  to  a  conspiracy  among  the  Jap- 
anese beef  producers,  rurally-oriented  poli- 
ticians, and  government  bureaucrats  who  re- 
strict Imports  while  keeping  the  market 
price  high.  This  is  a  problem. 

IncidenUlly.  representatives  of  rural  con- 
stituencies in  Japan  have  more  than  their 
proportionate  share  of  power  because  they 
haven't  gone  through  the  redlstricting  that 
we've  gone  through  in  the  United  States. 
The  result  is  that  constituencies  with  dim- 
inishing populations  remain  Just  as  strong  as 
they  ever  were,  with  a  disproportionate 
amount  of  political  power. 

Another  important  thing  about  meat  in 
Japan,  especially  beef,  is  that  it  Is  not  part 
of  the  traditional  Japanese  diet.  In  many 
middle  class  and  lower  middle  class  homes, 
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they  rarely  have  beef  at  all.  They  have  pork 
■omewhat  more  often  and  chicken  quite 
often.  As  a  matter  of  fact,  of  course,  eating 
meat  at  all  untU  fairly  recently  was  against 
the  Buddhist  religion  and,  therefore,  was 
not  a  part  of  the  natural  diet. 

The  first  real  attempt,  I  understand,  to  get 
the  Japanese  to  eat  meat  was  In  the  Sino- 
Japanese  War  of  1894-95  and  In  the  Russo- 
Japanese  War  of  1904-05  in  which  they  had 
a  conscript  army.  And  when  you  have  a  con- 
script army,  you  can  feed  them  anything 
you  like,  and  change  their  food  habits.  That's 
one  of  the  advantages  of  conscription.  But 
even  those  experiences  were  not  as  Impor- 
tant as  the  U.S.  occupation  after  World  War 
II.  That  had  an  enormous  Impact.  There  was 
a  very  large  occupation  force  and  the  Ameri- 
cans wanted  beef  and  the  Japanese  learned 
to  eat  beef  too.  So  there  is  a  rising  demand 
for  beef,  but  at  the  present  cost  of  beef  there 
is  no  way  for  the  average  family  to  get  it. 

Another  curious  fact  is  this.  You  know 
McDonald's  Is  there  with  their  Golden 
Arches,  spreading  all  over  Japan — and  that 
reminds  me  of  an  important  little  story.  In 
1974,  around  October  of  that  year,  I  was  on 
a  plane  between  San  Francisco  and  Fresno 
and  I  sat  next  to  a  man  who  was  very  proud 
of  the  fact  that  he  bad  a  McDonald's  fran- 
chise in  Fresno.  He  was  very  proud  of  his 
connection  with  the  whole  big  operation  and 
he  said,  "Do  you  realize  that  by  the  end  of 
1974,  we're  going  to  have  100  outlets  in  Ja- 
pan?" I  thought,  what  a  terrible  revenge  for 
Pearl  Harbor. 

By  this  time,  they  have  many  more  than 
100  outlets,  I'm  sure.  But  what's  happening 
of  course  Is  that  a  generation  of  young  peo- 
ple has  learned  to  like  hamburgers  and,  as 
they  grow  up  and  start  making  money  on 
their  own,  they  are  going  to  be  demanding 
more  and  more  beef.  Therefore,  the  present 
high  price  level  for  beef  cannot  be  long 
sustained. 

Now.  why  this  enormous  protectionism  In 
Japan  against  foreign  citrus  fruit,  foreign 
meat,  foreign  all  sorts  of  things?  Well,  as  I 
had  it  explained  to  me  by  people  In  the 
Agriculture  Ministry,  a  number  of  people  in 
Japan,  including  the  people  who  were  talk- 
ing to  me,  feel  that  Japan  is  a  very  tiny 
little  country  with  limited  room  and  limited 
natural  resources.  In  cose  of  a  national 
emergency,  they  fear  that  they  won't  be  able 
to  feed  themselves.  Therefore,  they  feel  the 
need  for  self-sufficiency,  at  least  in  some 
kinds  of  food.  One  result  Is  that  they  subsi- 
dize rice  producers.  Including  extremely  in- 
sufficient rice  producers.  The  government 
buys  rice  from  them  at  a  very  high  price 
to  keep  them  in  business,  then  sells  it  at  an 
enormous  loss  to  get  it  to  the  consumer  at  a 
price  he  can  afford.  So,  as  someone  put  It, 
the  government  takes  a  bath  on  both  trans- 
actions. 

After  hearing  about  this  at  some  length, 
I  was  having  dinner  with  the  Minister  of 
Agriculture  and  the  head  of  the  Parlia- 
mentary Agriculture  Committee  and  I  said, 
"After  all  I've  heard  about  the  price  of  rice 
in  Japan  and  how  much  the  government 
loses  on  every  transaction,  an  idea  occurs  to 
me.  Why  don't  you  Just  grow  rice  as  a 
hobby  and  give  it  up  as  a  business?  .  .  .  and 
we'll  sell  you  all  the  rice  you  can  ever  use, 
right  from  California — at  one  third  of  the 
price  you  are  now  paying  for  it." 

The  Ministry  of  Agriculture  smiled  and 
said,  "No,  no,  one  sixth  of  the  price." 
Well,  that's  the  situation. 
As  I  say,  the  Japanese — at  least  many 
Japanese — at  least  in  their  own  eyes,  are  a 
poor  Uttle  nation  with  limited  resources. 
But  In  the  eyes  of  the  rest  of  the  world- 
driving  around  in  DaUuns,  Kawasakis,  and 
■o  on— they  think  of  Japan  as  a  big,  big. 


powerful  nation.  This  perception  of  what 
Japan  is,  really  Indicates  a  peculiar  sort  of 
dissonance  In  the  interpretation  of  Japan. 
So  long  as  that  psychology  persists  among 
the  Japanese — of  Japan  as  a  helpless  little 
nation  with  few  resources — it's  hard  to  do 
much  about  it. 

I  tried  to  keep  saying  to  them,  "What  about 
England?  That's  a  little  Island  with  limited 
resources,  but  they  have  learned  to  relax 
about  the  fact  and  they  Import  all  the  food 
they  want  from  Australia,  New  Zealand, 
Canada,  the  United  States,  France,  Ger- 
many, Italy,  Spain  and  Scandanavla,  and  so 
on.  Why  don't  you  relax?  Be  like  the  British 
and  Just  manufacture  industrial  products  in 
order  to  buy  all  your  food.  If  the  British  can 
relax  with  the  situation,  why  can't  you?" 

Well,  they  told  me  they  are  not  ready  for 
that  yet  and  they  continue  to  be  a  little  bit 
nervous.  That  Is  the  basis,  I  think,  of  their 
protectionist  point  of  view.  It  has  to  be 
overcome. 

Now,  bow  Is  it  going  to  be  overcome?  Well, 
I  think  that  is  going  to  come  from  two 
sources.  The  average  Japanese  consumer 
knows  that  food  Is  high-priced  because  of  aU 
the  trade  restrictions  and  all  the  kinds  of 
monopoly  that  farm  people  have  arranged 
for  themselves,  and  also  because  of  the 
limited  number  of  imports  they  are  allowed 
to  have.  So  what  Is  beginning  to  develop — 
and  I  hope  the  Ambassador  may  elaborate 
on  this  because  I  know  so  little  about  it — is, 
I  am  told,  that  there  is  beginning  a  women's 
consumer  movement  that  Is  beginning  to 
raise  a  considerable  hell  about  the  high  price 
of  beef  and  many  other  things.  They  want 
to  see  a  change.  Thus,  it  is  hoped  that  the 
consumer  movement  in  Japan  will  bring 
pressure  to  bear  to  change  those  protection- 
ist practices  as  regards  agricultural  products. 
Another  source  of  resistance  to  this  pro- 
tectionism is  the  Keldanren,  an  association 
of  big  business  and  big  manufacturers  and 
exporters.  That  outfit,  the  Keldanren,  has  a 
very  enlightened  view  of  Japan's  position  on 
the  world.  They  realize  that  Japan  Is  a 
powerful  Industrial  nation,  with  a  lot  of 
weight  to  throw  around.  They  also  realize 
very  profoundly  that  the  fact  that  the 
United  States  has  a  «7  to  98  bUlion  trade 
deficit  is  not  going  to  do  Japan  any  good  In 
the  long  run.  As  a  result,  they  are  the  people 
who  actively  encourage  trade  with  the  United 
States  and  other  countries. 

It  is  interesting  to  talk  to  some  of  the 
executives.  The  people  at  Honda  Motors,  for 
example,  have  their  own  ships  to  send  their 
automotive  products  abroad.  But  the  ships 
have  to  come  back  and  in  order  that  they 
will  not  come  back  empty,  I  understand  that 
they  fill  them  up  with  California  agricultural 
products  and  beef  cattle.  But  the  people  at 
Honda.  I  am  told,  are  really  quite  concerned 
about  the  trade  Imbalance  and  they  are  try- 
ing to  do  their  share  to  solve  it. 

Other  executives  that  I've  talked  to  said 
they  always  travel  to  the  United  States  on 
Pan  American,  rather  than  Japan  Air  Llnea, 
to  help  the  trade  balance  problem.  That's 
awfully  nice  of  them,  I  would  say. 

Of  course,  tariffs  and  quotas  are  the  pri- 
mary Impediment  to  our  exports.  In  addi- 
tion, as  you  know,  the  Japanese  distribution 
system  Is  cumbersome  in  the  extreme.  To  the 
uninitiated  It  seems  to  do  little  more  than 
add  to  the  cost  of  merchandise  and  prevents 
the  seller  from  coming  face  to  face  with  the 
end  users.  I  don't  think  we  are  going  to 
change  this  system  overnight.  The  opening 
of  Japan's  economy  will  require  not  only 
government  decisions,  but  lota  of  decisions 
from  lots  of  corporations  and  Individuals. 
There  are  some  very  important  ways  in 
which  American  buslnaaamen  themselves  are 
at  fault  for  permitting  thla  tndt  ImbaUnc* 


to  exist.  I  know  that  many  of  you  here  bava 
strong  representation  In  Jt^tan  and  are  work- 
ing very  hard  at  selling  goods  there.  But  this 
is  not,  as  Mr.  Angel  pointed  out,  the  general 
case.  The  Japanese  have  sent  market  re- 
searchers to  the  United  States  to  find  out 
what  we  want  In  automobiles,  motorcycles, 
cameras,  television  sets,  and  so  on.  Tbey 
have  done  research,  research,  research  on 
the  American  consumer.  Then  tbey  send 
their  products  over  here  and  no  wonder 
they  seU  Hondas  and  Datsvms  and  Toyotas 
like  crazy.  As  one  of  the  motor  companies 
says,  "You  asked  for  It.  You  got  It."  That 
really  does  represent  the  enormous  market 
research  effort  by  the  Japanese. 

We  In  America  have  not  done  the  same 
thing  about  finding  out  what  the  Japanese 
people  want  In  the  varlotis  cities  and  vil- 
lages all  over  Japan  where  we  ultimately 
have  to  sell  our  merchandise.  Perhs^M  a  few 
companies  have  done  so,  at  best. 

There  Is  one  simple  thing  about  the  Japa- 
nese as  a  market  that  is  very  Important. 
They  are  small  people.  They're  the  right  hu- 
man size.  So,  whether  you're  selling  refrigera- 
tors or  golf  clubs  or  automobiles,  size  has  to 
be  taken  Into  consideration. 

As  an  example,  when  my  mother  came  from 
Japan  and  visited  our  house  In  Mill  Valley 
(California) .  she  looked  at  our  refrigerator — 
Just  a  normal  size  Sears-Roebuck  refrigera- 
tor— and  said  In  awe,  "What  a  huge  refrig- 
erator!" She  had  never  seen  a  refrigerator 
that  large  and  asked,  "What  do  you  do  with 
all  that  room?"  Well,  when  I  went  to  Japan 
and  visited  her  house  and  saw  her  refrigera- 
tor, I  could  understand.  For  a  family  size 
refrigerator,  hers  looks  like  the  tiny  Uttle 
refrigerators  they  have  In  hotel  rooms,  or  the 
office  refrigerators  In  which  we  keep  some 
club  soda  for  emergencies.  That's  the  kind 
of  refrigerator  they  operate  with  in  Japan. 

If  you  are  going  to  sell  refrigerators  and 
all  sorts  of  other  domestic  appliances  to  the 
Japanese,  you  have  to  take  into  consideration 
the  size  of  the  people,  the  size  of  their 
homes,  the  size  of  their  apartments,  and 
what  they  can  use  In  that  context. 

Let's  talk  about  automobiles,  I  don't  know 
of  an  American  manufacturer  yet  who  has 
built  a  car  with  right-hand  drive.  It  would 
seem  to  be  a  relatively  simple  thing  to  do. 
But  every  time  I  bring  It  up,  somebody  says, 
"Well,  It's  the  market.  It  isn't  big  enough  to 
warrant  It."  Well,  when  I  was  in  Japan,  I 
visited  Nissan  Motors,  the  people  who  make 
Datsun  automobiles.  They  said  to  me,  "Why 
can't  Americans  build  for  the  different  world 
markets.  Including  our  own,  and  Introduce 
a  car  with  the  right-hand  drive?"  There 
would  be  a  good  market  In  Japan,  the  Nissan 
people  told  me,  for  a  big  American  luxury 
car  with  a  right-hand  drive  I  said  perhaps  It 
Isn't  worth  It  to  make  that  change  for  such 
a  small  market.  The  Nissan  people  laughed 
and  told  me  that  Nissan  has  a  special  model 
for  Denmark  because  Denmark  has  special 
laws  governing  automobiles.  And  they  buy 
300  a  year.  It's  worthwhile  changing  their 
model  on  the  assembly  line  for  tboee  300. 
WeU,  perh^s  that's  the  difference  between 
a  country  that  has  to  export  to  survive  and  a 
country  like  our  own  that  can  survive  with- 
out exporting. 

If  we  are  going  to  survive,  from  now  on 
we've  got  to  export.  We've  got  to  Uke  this 
market  seriously.  We've  got  to  take  the  pe- 
culiar needs  of  various  markets  into  con- 
sideration. 

I'd  like  to  talk  a  little  bit  about  Klkkoman 
soy  sauce.  I  don't  think  we've  had  an  opera- 
tion from  American  sources  in  Japan  which 
parallels  the  Klkkoman  effort  in  the  United 
States.  You  know,  of  course,  that  Klkkoman 
Is  distributed  natlonaUy  now.  You  can  find 
Klkkoman  In  practically  any  supermarket  In 
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most  states  of  the  Union.  There  are  a  few 
where  It  hasn't  reached  yet. 

At  the  beginning,  their  only  market  was 
the  Japanese-American  population  of  the 
American  west  coast.  But  they  also  realized 
that,  as  the  Nisei  grew  up  and  became  accul- 
turated,  they  would  sell  less  and  less  to 
them,  so  they  had  to  go  to  a  larger  market. 

The  Important  thing  about  soy  sauce  and 
the  fact  that  It  is  selling  so  greatly  In  this 
country  Is  the  remarkable  fact  that  soy 
sauce  Is  not  part  of  the  American  diet.  It 
Is  not  part  of  ordinary  kitchen  equipment 
lu  any  time,  like  prepared  mustard,  for  exam- 
ple. Nevertheless,  It  Is  being  sold  all  over  the 
country.  In  other  words,  they  had  to  change 
a  whole  bunch  of  consumer  habits  just  to 
get  them  to  buy  it  at  all. 

What  la  soy  sauce?  For  most  people  In  the 
United  States,  it's  something  you  run  Into  in 
a  Chinese  restaurant  where  it's  referred  to  as 
bug  juice.  But  now  it  is  sold  widely,  and  how 
did  they  do  it?  Well,  they  started  in  1957  and 
they  did  serious  research  and  they  made  cer- 
tain policy  decisions.  One  of  the  Important 
policy  decisions  was  that  they  had  to  define 
Klkkomen  soy  sauce  as  something  deeply 
American.  So  they  had  television  commer- 
cials over  and  over  again  showing  people 
putting  soy  sauce  on  their  hamburgers  and 
soy  sauce  on  their  steak,  and  so  on  until, 
somehow,  they  managed  to  create  the  impres- 
sion that  everybody  uses  soy  sauce  on  their 
hamburgers  after  all.  Well,  they  kept  at  it 
and  kept  at  It  and  they  worked  one  area  at 
a  time  with  Intensive  market  research.  Grad- 
ually, over  the  decades,  as  you  know,  soy 
sauce — Klkkoman — has  been  very,  very  suc- 
cessful. 

But  have  we  done  anything  like  this  in 
Japan?  Have  we  sold  them  anything  that  the 
Japanese  don't  eat  now,  but  would  eat  if  we 
really  went  after  them? 

To  get  back  to  meat,  here  we  are  com- 
plaining about  the  fact  that  we're  not  selling 
enough  meat  in  Japan  and  the  one  man  that 
we  have  to  represent  the  American  meat  in- 
dustry in  Tokyo  I  met.  When  I  met  him,  he 
had  only  been  In  Japan  three  weeks  and  he's 
the  first  representative  of  the  indiistry  to  be 
permanently  posted  In  Japan.  And  he  hadn't 
learned  Japanese  yet.  We  should  have  had 
people  in  the  meat  industry  working  on 
Japan  since  1960,  at  least,  but  we  haven't. 
So  Instead  of  forcing  the  Japanese  system  to 
change,  America  should  think  of  items  to  sell 
in  Japan. 

I've  thought  of  the  peculiarities  of  Japa- 
nese trade.  Tou  know,  the  Japanese  are  con- 
stantly visiting  each  other  and  every  time 
they  visit,  they  take  a  present  along.  Tou  see 
In  the  airports  and  in  railroad  stations — all 
over  Japan — counters  and  counters  of  elab- 
orately wrapped  cookies  and  biscuits  and 
manju  and  seaweed— the  edible  seaweed  that 
is  called  norl,  which  we  call  carbon  paper  in 
our  family.  Tou  also  see  melons  that  they  sell 
as  gifts.  The  individual  melons,  handsome, 
beautiful  melons,  each  costing  about  $10  or 
913 — for  one  melon!  No  one  ever  buys  them 
for  themself.  They  buy  them  to  give  as 
presents.  That  present-giving  habit  we  can 
exploit  from  the  agricultural  point  of  view. 
Here  we  are,  producing  beautifully  processed 
almonds,  smoked  almonds  etc.  We  produce 
processed  fruits,  dried  fruits,  raisins,  prunes, 
dried  pears,  dates,  aprlcoto,  etc.,  etc.  Why  not 
put  them  up  in  attractive  gift  packages- 
attractive,  that  Is,  to  the  Japanese  artistic 
taste — to  use  as  presents? 

This  may  not  seem  like  much  of  a  market, 
but  the  more  I've  seen  of  Japan,  the  more 
Impressed  I  am  with  the  number  of  presents 
that  people  give.  Surely  that  must  add  up. 
But  the  Important  thing  is  to  advertise  in 
Japan  to  have  people  bring  each  other  elab- 


orate presents  beautifully  packaged,  of  Amer- 
ican walnuts,  American  almonds.  American 
prunes,  etc. 

There  was  a  fascinating  story  In  the  Los 
Angeles  Times  the  other  day  about  the  at- 
tempt of  the  Japanese  to  survey  their  own 
businesses  to  find  out  what  they  wanted  to 
buy  from  the  United  States.  Porty-flve  hun- 
dred companies  were  asked  to  name  ten  items 
they  wished  to  purchase  from  the  United 
States.  From  the  600  or  so  firms  that  re- 
sponded, 5,000  requests  came  in  to  purchase 
various  items.  The  items  they  wanted 
amounted  to  about  3.000  altogether.  They 
Included  fish  products,  processed  foods,  fur- 
niture— and,  of  course,  you've  got  to  remem- 
ber people's  sizes  when  you  sell  them 
furniture— clothing,  hand  tools,  tires,  com- 
puters, business  machines.  They  wanted 
Jewelry,  and,  by  gosh,  that's  an  Important 
one.  There's  a  hu^e  luxury  market  In  Japan. 
The  Japanese  have  more  darn  dough. 

They  wanted  machine  tools,  medical  equip- 
ment and,  remarkably,  they  wanted  to  buy 
toys.  Now  the  Japanese  produce  an  enormous 
number  of  toys,  but  they  still  want  more. 
They  want,  among  other  things,  used  cars — 
even  with  the  left-hand  drive.  I  guess.  But 
the  one  Item  that  fascinated  me  is  that 
they  want  cat  and  dog  hides.  Apparently,  out 
of  cat  hide  they  make  strings  for  the  samisen. 
the  musical  instrument  that  sort  of  resembles 
a  banjo.  And  if  you  get  a  really  perfect 
samisen  string,  with  no  flaws  in  the  cat  skin 
from  which  It's  made,  the  newspaper  story 
said  you  can  sell  that  string  for  as  much  as 
•833.  Well,  my  gosh,  this  gives  you  a  new 
view  of  your  cat,  doesn't  it? 

One  of  the  responses  to  this  questionnaire 
distributed  among  Japanese  Industry  was 
this:  Foreign  businesses  have  not  been  mak- 
ing the  effort  to  find  these  markets.  That  was 
the  conclusion  from  the  siirvey. 

Let  me  end  up  with  a  couple  of  observa- 
tions. The  Income  tax  system  for  Americans 
working  abroad  is  unfair  to  Americans.  It 
restricts  the  ability  of  companies  to  send 
people  there.  And  this — our  own  governmen- 
tal tax  policy — puts  a  limitation  on  the  ex- 
pansion of  our  trade. 

We  have  an  enormous  surplus  of  crude  oil 
coming  from  Alaska.  For  reasons  unknown 
to  me,  the  Department  of  Energy  decided 
that  we  cannot  sell  It  to  Japan.  Now,  getting 
rid  of  our  Alaskan  oil  and  sending  it  directly 
to  Japan  by  a  very  short  route  would  be 
an  enormous  advantage.  It  would  cost  less 
than  the  oil  Japan  is  buying  from  tlie  Mlddlj 
East  with  the  long  sea  route.  Japan  could 
feel  more  relaxed  about  its  own  future 
security  if  they  knew  that  they  had  a  con- 
stant and  steady  supply  of  oil  from  a 
friendly  nation  like  the  United  States. 

Why  aren't  we  selling  our  oil  to  Japan? 
We  could  diminish  our  trade  Imbalance  Im- 
mediately by  a  very,  very  considerable  sum. 
But  we're  not  doing  that. 

Finally,  let  me  point  out  that  there  are 
20,000  Japanese  businessmen  in  New  Tork 
City  alone — 30,000  just  in  one  city,  never 
mind  Chicago,  Los  Angeles,  San  Francisco, 
and  so  on — 30,000  in  New  Tork  City.  They 
are  selling  all  kind  of  things:  automobiles, 
cosmetics,  textiles,  musical  Instruments, 
fashion  Items,  jewelry — all  sorts  of  things. 
There  are  1,000  American  businessmen  in 
Tokyo.  And  If  there  la  a  trade  Imbalance, 
that  Is  part  of  the  answer.  Those  30,000 
Japanese  businessmen  in  New  Tork  City 
have  taken  the  trouble  to  learn  English  be- 
fore they  came  here.  I  don't  know  how  many 
of  the  1,000  Americans  in  Tokyo  speak  Jap- 
anese. I  would  guess  that  it  Is  few. 

Anyway,  these  are  some  of  the  problems 
and  It's  fascinating  to  think  about  them. 
It's  fascinating  to  aee  the  futur*  pcMlbUlUes 


of  changing  the  situation  that  lie  in  the 
hands  of  people  like  you. 
Thank  you  very  much.* 


DOUBLE  STANDARD  AGAINST 
SO-CALLED  DOUBLE  DIPPERS 

•  Mr.  OOLDWATER.  Mr.  President,  so 
much  of  a  furor  has  been  raised  lately 
about  the  so-called  practice  of  double 
dipping  or,  to  put  it  plainly,  retired  mil- 
itary people  getting  jobs  with  companies 
or  with  the  Government,  that  I  think 
it  is  time  to  take  a  look  at  another  side 
that  might  make  the  picture  a  little 
more  complete. 

To  begin  with,  where  can  a  bureau  of 
our  Government,  particularly  in  the 
technical  fields,  and  where  can  manu- 
facturers, find  better  trained,  better 
equipped  men  and  women  to  serve  them 
than  those  who  have  retired  from  the 
service?  Remember,  these  are  not  men 
and  women  in  their  seventies.  These  are 
men  and  women  generally  in  their  late 
forties  or  early  fifties  who  have  many 
productive  years  left. 

Now,  I  have  long  faulted  the  military 
for  allowing  people  to  get  out  at  these 
young  ages  and  maybe  we  will  correct 
it.  but  that  is  beside  the  point.  They  have 
been  getting  out  and  they  have  been 
taking  jobs  with  the  Government  and 
with  Industry. 

But  is  this  the  only  side  to  this  rather 
well-publicized  coin?  No.  Let's  look,  at 
another  one. 

People  come  to  Washington  to  serve 
in  the  House  of  Representatives  or  in 
the  Senate.  Some  of  them  stay  a  long, 
long  time.  Others  stay  a  relatively  short 
time  and  then  are  either  defeated  or 
retire,  but  do  they  go  home?  No.  Many 
of  them,  not  the  majority,  but  many  of 
them  stay  and  find  employment  either 
with  companies  to  represent  them  or 
with  legal  firms  which  can  use  the  con- 
tacts that  the  former  Member  of  the 
Congress  has  developed  through  his 
years  serving  on  committees  while  up 
there. 

It  is  virtually  impossible  to  find  out 
how  many  of  these  former  Members  of 
Congress  are  gainfully  employed  today 
in  matters  affecting  the  Government, 
and  let  me  make  it  clear.  I  hold  nothing 
against  them  for  this.  I  do  know,  off- 
hand, that  in  1977.  there  were  at  least 
seven  former  Members  who  were  repre- 
senting foreign  countries. 

But  I  want  to  get  into  this  matter  of 
the  so-called  double  dipper  to  show  how 
unfair  this  whole  thing  has  been  to  the 
military  person.  For  example,  there  Is  a 
recent  Comptroller  General's  ruhng  gov- 
erning attendance  at  Industrially  spon- 
sored social  events  with  active  duty 
officers  present  which  has  really  gone  be- 
yond the  bounds  of  propriety,  in  my 
opinion. 

It  has  reached  the  point  where  many 
of  these  former  military  men  associated 
with  industry  are  reluctant  to  talk  to 
old  friends  who  are  on  active  duty,  even 
on  purely  social  conditions.  These  laws, 
which  are  so  extreme  that  they  require 
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a  3-year  loss  of  retired  pay  and  impose 
a  lifelong  criminal  selling  ban  in  certain 
cases,  are  clearly  discriminatory  against 
regular  military  officers  and  impose  a 
double  standard  on  this  limited  group  of 
former  Federal  employees. 

Now,  I  am  referring  to  section  801  of 
title  37,  United  States  Code,  and  section 
281  of  title  18,  United  States  Code. 

Section  801  prohibits  the  payment  of 
retired  pay  for  3  years  after  retirement 
to  retired  regular  officers  who  are  en- 
gaged in  selling  supplies  or  war  materials 
to  the  Department  of  Defense,  the  Coast 
Guard,  the  Environmental  Science  Serv- 
ices Administration,  or  the  Public  Health 
Service.  In  effect,  a  retired  military 
officer  loses  his  retired  pay  for  3  years 
if  he  engages  in  selling  this  material  to 
the  Government. 

Section  281  bans  any  retired  officer  of 
the  Armed  Forces  from  selling  anything 
to  the  Government  through  the  Depart- 
ment in  whos&  service  he  holds  a  retired 
status.  This  means  a  retired  naval 
officer  is  forever  prohibited  from  selling 
to  the  Navy.  Or  a  retired  Army  officer 
cannot  sell  to  the  Army. 

Now,  Mr.  President,  when  most  people 
talk  about  the  "double  dipper"  law,  they 
are  referring  only  to  section  5532  of  title 
5,  United  States  Code.  This  is  the  dual 
compensation  law,  which  reduces  the 
retired  pay  of  former  officers  of  the  uni- 
formed services. 

But  few  people  have  ever  heard  of  the 
much  more  stringent  restrictions  against 
retired  officers  in  sections  801  and  281. 
And,  may  I  remind  you  that  those  sec- 
tions apply  only  to  retired  officers  of  the 
regiilar  services.  They  do  not  have  gen- 
eral application  throughout  the  Govern- 
ment. 

Why.  I  ask,  are  retired  regular  officers 
set  aside  from  everyone  else  in  the  Fed- 
eral Government?  They  are  certainly  not 
the  only  category  of  Government  per- 
sonnel involved  in  budgeting,  contract- 
ing, and  purchasing  decisions.  Almost  all 
branches  of  the  executive  bureaucracy 
do  that. 

Why  are  there  no  similar  statutes  as 
sections  801  and  281  applying  to  former 
Secretaries  of  Defense,  Army,  Navy,  et 
cetera,  or  to  former  political  employees 
heavily  involved  in  contractor  selection 
and  dollar  allocation? 

Oh,  I  know  there  is  a  public  filing  re- 
quirement applicable  to  former  civilian 
employees  as  well  as  former  military  of- 
ficers under  which  reports  must  be  filed 
with  the  Department  of  Defeftise  identi- 
fying employment  with  a  defense  con- 
tractor. But  this  is  a  reporting  statute 
only.  It  does  not  impose  a  total  ban  on 
employment  with  a  defense  contractor  or 
take  away  the  retirement  pay  of  a  former 
civilian  official  merely  because  he  goes 
to  work  in  his  field  of  experience.  And 
why  no  such  statutes  for  civil  servants 
or  elected  officials  out  of  office,  or  retired 
Judges,  or  even  the  fellow  career  retired 
reserve  officers? 

Why  is  the  man  in  uniform  or  formerly 
in  uniform,  legislated  as  untrustworthy 
in  retirement  when  no  one  else  is?  The 
answer  that  is  continually  heard  is  that 


retired  regular  officers  are  still  Federal 
officers,  subject  to  recall,  and  as  such 
cannot  be  Involved  in  anything  relating 
to  selling  to  the  Defense  Department. 

Well,  I  have  to  say  that  many  of  the 
men  and  women  out  of  uniform  wonder, 
if  they  are  supposed  to  still  be  Federal 
officials,  what  are  their  responsibilities 
and  duties?  They  have  none  of  the  au- 
thority of  a  Federal  official. 

Let  us  look  at  a  silly  situation.  A  man 
can  lose  his  retired  pay  under  section 
801,  even  worse,  go  to  jail  under  section 
281  if  he  so  much  as  sells  a  case  of  "beer 
to  the  PX  at  any  miUtary  establishment 
or  a  case  of  Coke  to  a  Public  Health 
Service  facility.  Their  employment 
opportunities,  in  my  opinion,  are  unduly 
limited.  I  do  not  think  any  regular  or 
retired  Army  or  military  person  believed 
or  understood  years  ago  that  their  post- 
retirement  opportunities  would  be  so 
severely  limited  by  law. 

These  questions,  Mr.  President,  raise  a 
very  serious  point  because,  what  the  peo- 
ple, who  criticize  the  military  man  who 
retires  and  goes  to  work  for  Government 
or  industry  overlook,  is  that  they  com- 
prise a  very,  very  small  percent,  prob- 
ably less  than  1  percent  of  the  total  cor- 
porate personnel. 

If  a  man  has  the  ability,  the  ambition 
and  the  desire  to  work,  why  should  he  be 
penalized  just  because  he  once  wore  a 
uniform? 

Why  should  not  the  man  who  once 
wore  the  toga  of  a  Congressman  be  de- 
nied employment  opportunities  in  a  sim- 
ilar situation,  but  they  are  not? 

To  sort  of  button  this  whole  argument 
up,  I  ask  that  an  article  appearing  in  the 
Congressional  Quarterly  of  September  17, 
1977,  entitled  "Where  They  Are  Now: 
Ex -Members  of  Congress:  Some  Go 
Home,  Many  Don't,"  be  printed  at  this 
point  in  my  remarks  along  with  "Laws 
Particularly  Applicable  to  Retired  Reg- 
ular Officers,"  and  "Decision  of  Comp- 
troller General  Holding  That  Sale  of 
Beer  to  PX  is  Prohibited  to  Retired  Mlh- 
tary  Officer." 

The  material  follows : 
WHEKE  Thet  Are  Now:  Ex-Members  of  Con- 
cress — Some  Go  Home,  Many  Don't 

They  have  scattered  to  meet  their  respec- 
tive fates — Jail  for  one,  hospitals  for  two 
with  health  problems,  businesses  or  law 
practices  in  their  home  states  for  others. 

But  the  majority  of  the  defeated  members 
of  the  94th  Congress  are  still  within  blocks 
of  Capitol  Bill,  working  In  the  federal  bu- 
reaucracy or  in  Washington  law  ofiBces  whose 
business  depends  on  the  actions  of  the  fed- 
eral government. 

Of  the  39  members  defeated  In  1976,  31 
still  work  in  Washington.  Most  are  in  law 
firms  and  lobbying  Jobs,  but  four  got  ap- 
pointments in  the  Carter  administration. 

Not  all  members  who  left  the  Hill  have 
done  so  against  their  wishes.  But  even  a 
number  of  those  members  who  retired  have 
stayed  in  Washington  to  lobby,  teach  or — 
in  a  few  cases — take  Jobs  in  Congress.  (Box, 
p.  1971) 

One  defeated  member,  stripped  of  the 
trappings  of  office,  remained  on  Capitol  Hill. 
Oarner  Shriver  (R  Kan.  1961-77)  is  the 
$40,080  a  year  minority  staff  director  and 
legal  counsel  for  the  Senate  Veterans'  Affairs 
Committee. 


Shortly  after  talcing  the  job  in  March. 
Shriver  told  Capitol  HlU  News  Service  his 
main  reason  for  SM^ceptlng  it  was  that  "ad- 
ditional time  wwklng  In  Washington  Im- 
proves my  retirement  annuity."  Shriver,  65, 
will  get  pension  Increases  for  each  year  he 
remains  in  a  government  job,  although  he 
must  retire  when  he  is  70. 

The  16-year  veteran  of  Congress  said  he 
did  not  have  Potomac  fever  and  eventually 
wotUd  return  to  Kansas.  "It's  just  that  there 
are  particular  advantages  [to  staying  In 
Washington]  at  this  point  In  time,"  Shriver 
said. 

ADMINISTRATION    JOBS 

The  four  former  memljers  who  landed  jobs 
In  the  Carter  administration  were : 

Oale  W.  McOee  (D  Wyo.  1959-77),  U.S. 
representative  to  the  Organization  of  Amer- 
ican States; 

Edward  Mezvlnsky  (D  Iowa  1973-77),  U.S. 
representative  to  the  United  Nations  Com- 
mission on  Human  Rights; 

Patsy  T.  Mink  (D  Hawaii  1965-77),  assist- 
ant secretary  of  state  for  oceans  and  inter- 
national environmental  and  scientific  affairs; 

J.  Edward  Boush  (D  Ind.  1959-69,  1971- 
77),  director  of  regional  and  intergovern- 
mental operations  for  the  Environmental 
Protection  Agency. 

One  who  sought  but  never  found  employ- 
ment In  the  administration  was  Joseph  P. 
Vlgorlto  (D  Pa.  1966-77) . 

In  Jime,  Vlgorlto  lamented  to  The  Wash- 
ington Post  that  despite  his  early  support  of 
President  Carter  and  relentless  searches  for 
an  administration  job,  "I  Just  can't  get  into 
the  White  House  at  all.  Those  35-year-olda 
at  the  White  House — they  don't  ever  return 
your  calls." 

Vlgorlto,  a  certified  public  accountant  re- 
jected the  Idea  of  setting  up  a  private  busi- 
ness as  "too  much  of  a  grind."  He  was  hired 
In  September  to  teach  accoimtlng  at  George- 
town University  In  Washington. 

LEGAL   AND    HEALTH    PROBLEMS 

Far  removed  from  the  Washington  scene 
was  Andrew  J.  Hinshaw  (R  Calif.  1973-77). 
who  began  serving  a  jail  sentence  Aug.  S 
of  one  to  14  years.  Hinshaw  was  convicted 
of  crimes  committed  when  he  served  as 
county  assessor  In  Orange  County.  Calif. 

Another  former  member  with  legal  prob- 
lems was  Henry  Helstoskl  (D  N.J.  1965-77), 
who  has  been  charged  with  accepting  bribes 
in  return  for  Introducing  legislation.  Hel- 
Btoskl's  case  has  not  come  to  trial. 

And  one  tormer  member  who  ran  afoul 
of  the  law  is  practicing  law  in  Washington. 
Allen  T.  Howe  (D  Utah  1975-77)  was  con- 
victed of  sex  solicitation  in  1976  and  re- 
ceived  a   fine   and   suspended   sentence. 

Two  former  members  vrith  health  prob- 
lems were  Tim  L.  Hall  (D  HI.  1975-77)  and 
Otto  E.  Passman  (D  La.  1947-77).  While 
recuperatln'7  from  a  recent  gall  bladder 
operation,  Hall  has  been  receiving  calls  from 
people  urging  him  to  run  for  office  again. 
Passman,  who  had  difficulty  In  his  recovery 
from  surgery  in  June,  is  now  under  strict 
orders  from  his  doctor  to  take  it  easy. 

Although  several  former  members  said 
they  might  run  for  public  office  again,  on- 
ly two  have  become  candidates.  Bella  S. 
Abzug  (D  N.T.  1971-77)  sought  the  Demo- 
cratic nomination  for  mayor  of  New  Tork 
City  and  lost  in  the  Sept.  8  primary.  Ken 
Hechler  (D  W.Va.  1959-77)  has  announced 
he  will  run  for  his  former  House  seat.  Hech- 
ler is  keeping  a  visible  profile  by  hosting 
a  daily  talk  show  and  writing  a  weekly 
newspaper  column  in  West  Virginia. 

Two  others  who  have  stayed  In  Washing- 
ton nevertheless  sound  relieved  that  they 
are  no  longer  in  public  jobs.  For  James  W. 
Symington  (D  Mo.  1969-77),  leaving  Con- 
gress was  "a  release  from  a  kind  of  bond- 
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age,"  while  Bxirt  L.  Talcott  (B  Calf.  1963- 
T7)  called  It  "exciting  to  be  free." 

But  another  former  member  who  stayed 
in  Washington  for  a  lobbying  Job  was  hav- 
ing trouble  with  bis  new  freedom.  John  Y. 
McColllster  (B  Neb.  1971-77)  said  he 
could  not  find  enough  to  do  to  fill  his  "dis- 
cretionary time"  at  night  and  on  weekends. 

WHAT  THST  AKX  OOIMO 

Following  Is  a  list  of  senators  and  rep- 
resentatives who  lost  m  1976  and  how  they 
have  been  spending  their  time  since  leav- 
ing Congress.  Unless  otherwise  noted,  the 
former  members  were  defeated  either  in 
primary  or  general  elections  for  their  own 
seats. 

Beferences.  Official  returns,  1977  Weekly 
Beport,  p.  491;  1976  Special  Election  Be- 
port.  1976  Weekly  Beport,  pp.  2749-2872; 
1976   Almanac    pp.    823,    829. 

SKKATOBS 

J.  Glenn  Beall  (B  Md.  House  1969-71; 
Senate  1971-77),  60.  Beall  returned  to  the 
presidency  of  Beall,  Garner,  Screen  and 
Geare  Insurance  Co.  in  Cumberland,  Md. 
He  Is  considered  a  possible  gubernatorial 
candidate  In  1978. 

Bill  Brock  (B  Tenn.  House  1963-71;  Senate 
1971-77),  46.  Brock  was  elected  Jan.  14  as 
chairman  of  the  Bepubllcan  National  Com- 
mittee. 

James  L.  Buckley  (Con-B  N.Y.  1971-77), 
64.  Buckley  Is  director  and  a  member  of  the 
executive  committee  of  a  New  York  City  In- 
vestment firm.  He  does  a  radio  commentary 
for  Westlnghouse  Broadcasting  three  times  a 
week  and  for  National  Public  Badlo  once  a 

Vance  Hartke  (D  Ind.  1969-77),  68.  Hartke 
has  opened  a  law  firm  In  Washington,  D.C., 
which  specializes  In  International  law. 

Gale  W.  McGee  (D  Wyo.  1969-77),  62.  Mc 
Gee  was  nominated  by  President  Carter  to 
serve  as  permanent  U.S.  representative  to 
the  Organization  of  American  States.  He  was 
confirmed  by  the  Senate  March  17  and  re- 
ceives C62,S00  a  year. 

Frank  E.  Moss  (D  Utah  1969-77) ,  66.  Moss 
has  opened  a  general  law  practice  in  Wash- 
ington, D.C. 

Joseph  M.  Montoya  (D  NJkl.  House  1967- 
64;  Senate  1964-77),  61.  Montoya  is  head  of 
Joseph  Montoya  Enterprises,  a  Santa  Fe  real 
estate  firm  which  has  been  constructing 
apartment  houses  in  New  Mexico.  He  also 
maintains  a  small  private  law  practice. 

Bobert  Taft  Jr.  (B-Ohlo  House  1903-66, 
1967-71;  Senate  1971-76),  60.  Taft  rejoined 
the  Cincinnati  law  firm  of  Taft,  Stettlnius 
and  HoUister  and  divides  his  time  between 
Cincinnati  and  the  firm's  Washington,  D.C, 
office. 

He  registered  in  April  as  a  lobbyist  for  the 
Taft  Broadcasting  Co.,  for  Sisters  of  Charity 
of  Cincinnati  In  connection  with  claims  the 
sisters  have  against  the  People's  Bepubllc  of 
China,  and  for  Werner  Von  Clemm  on  behalf 
of  private  legislation.  In  May  Taft  registered 
for  the  Special  Committee  for  Workplace 
Product  Liability  Beform  of  Washington, 
D.C. 

John  V.  Tunney  (D  Calif.  House  1966-71; 
Senate  1971-77),  43.  Tunney  Is  practicing 
law  in  Los  Angeles. 

■■pnmtTATivis 

Bella  S.  Abzug  (D  N.Y.  1971-77),  87.  Abeug, 
defeated  for  the  Democratic  Senate  nomina- 
tion, announced  her  candidacy  for  mayor  of 
New  York  City  on  June  1.  She  lost  In  the 
Sept.  8  primary. 

Alphonzo  Bell  (B  Calif.  1961-77),  62.  After 
an  unsuccessful  bid  for  the  Bepubllcan  Sen- 
ate nomination,  Bell  has  returned  to  the 
presidency  of  Bell  Petroleimi  in  Los  Angeles. 

Donald  D.  Clancy  (B  Ohio  1961-77),  66. 
Clancy  U  an  attorney  in  the  Cincinnati  law 
firm  of  Llndhorst  and  Dreldame.  He  is  con- 


sidering another  try  at  elective  office  and 
wUl  be  deciding  in  the  fall.     . 

John  B.  Conlan  (B  Ariz.  1973-77) ,  46.  Con- 
Ian,  defeated  for  the  Bepubllcan  Senate 
nomination,  has  Joined  the  Washington,  D.C, 
law  firm  of  Jenkins,  Nystrom  and  Sterlacci 
which  specializes  in  administrative  govern- 
ment work.  He  Is  considered  a  potential  1980 
senatorial  candidate  should  Sen.  Barry  Gold- 
water  (B)  retire. 

Marvin  L.  Esch  (B  Mich.  1967-77),  60. 
Esch,  defeated  for  the  Senate,  is  director  of 
public  affairs  In  the  Washington,  D.C,  office 
of  U.S.  Steel. 

William  J.  Green  (D  Pa.  1964-77),  39. 
Green,  defeated  for  the  Senate,  has  Joined 
the  Washington,  D.C,  office  of  the  Philadel- 
phia law  firm  of  Wolf,  Block,  Schoor  and 
SoUs-Cohen.  He  has  been  spending  his  time 
between  the  firm's  two  offices. 

Tim  L.  Hall  (D  111.  1976-77),  62.  Hall  U 
recuperating  from  a  recent  gall  bladder 
operation.  He  has  done  some  substitute 
teaching,  but  is  spending  most  of  his  time 
reading  and  researching  material  on  Abra- 
ham Lincoln.  He  Is  living  In  Dwlght,  111.,  and 
hopes  to  eventually  write  a  book  on  Lincoln. 

PhlUp  H.  Hayes  (D  Ind.  1976-77) ,  37.  Hayes, 
defeated  for  the  Democratic  Senate  nomina- 
tion, has  returned  to  practicing  law  In  Evans- 
vlUe.  This  fall  he  will  moderate  a  public 
affairs  program  for  a  local  educational  tele- 
vision station. 

Even  members  who  voluntarily  left  Con- 
gress apparently  still  like  life  In  the  capital. 

Charles  A.  Mosher  (B  Ohio  1961-77),  for 
Instance,  taught  graduate  courses  on  science 
policy  and  technology  In  Congress  at  George 
WiMhlngton  and  American  Universities  in  the 
first  few  months  following  his  retirement. 

lie  gave  up  teaching,  as  well  as  several  ad- 
visory Jobs  such  as  serving  on  the  board  of 
Common  Cause,  to  become  executive  director 
of  the  House  Science  and  Technology  Com- 
mittee this  fall. 

Another  retiree  staying  close  to  Capitol 
HUl  U  Gilbert  Gude  (B  Md.  1967-77),  who 
earns  836,000  a  year  as  director  of  the  Li- 
brary of  Congress'  Congressional  Besearch 
Service. 

Thomas  M.  Bees  (D  Calif.  1966-77)  Is 
spending  most  of  his  time  in  Washington  as 
a  partner  in  the  law  firm  of  Brownstein, 
Zeldman,  Schomer  and  Chase,  which  also  has 
offices  in  Los  Angeles.  One  change  noted  by 
Bees  after  leaving  Congress  was  no  longer 
having  "to  listen  to  some  hysterical  person 
who  calls  me  about  an  Issue  that  I  care 
nothing  about,"  he  told  CQ. 

Others  such  as  Wayne  L.  Hays  (D  Ohio 
1949-76)  returned  to  their  home  states.  Hays 
went  back  to  his  farm  near  Belmont,  Ohio. 
He  also  serves  as  chairman  of  the  board  of 
the  Citizens  National  Bank  of  St.  Clairsvllle. 
Ohio. 

Leonor  K.  Sullivan  (D  Mo.  1963-77)  left 
her  duties  as  chairman  of  the  House  Mer- 
chant Marine  and  Fisheries  Committee  and 
has  settled  in  St.  Louis,  where  she  is  sorting 
her  congressional  files  for  donation  to  St. 
Louis  University.  She  is  also  working  on  a 
scholarship  fund  In  her  name  at  the  uni- 
versity, which  aids  women  majoring  In  polit- 
ical science.  Also  in  St.  Louis  Is  William  L. 
Hungate  (D  Mo.  1964-77).  Hungate  practices 
law  and  teaches  a  class  in  congressional 
politics  at  the  University  of  Missouri  at  St. 
Louis.  Hungate.  who  served  on  the  House  Ju- 
diciary Committee  during  Its  Impeachment 
proceedings  against  former  President  Nixon, 
Is  also  teaching  a  seminar  on  Impeachment. 
Thomas  N.  Downing  (D  Va.  1969-77)  Is 
practicing  law  in  Newport  News,  Va. 

Ken  Hechler  (D.  W.Va.  1969-77),  62.  Hech- 
ler,  defeated  for  the  Democratic  guberna- 
torial nomination  and  for  re-election  as  a 
write-in,  announced  on  election  day  laat 
year  that  he  will  try  to  regain  his  seat.  He 
ha*  been  lecturing  at  Marshall  Unlveraltr 


and  Morrts  Harvey  College  on  films,  polit- 
ical science  and  Joumallsm.  Hechler  is  also 
hosting  a  one-hour  daily  talk  show  on 
WWHY  in  Huntington  and  writes  a  weekly 
newspaper  column  for  the  Gulf  Times  In 
Sophia,  W.Va. 

Henry  Helstoskl  (D  N.J.  1966-77),  62.  Hel- 
stoskl  was  Indicted  last  year  on  charges  that 
he  solicited  and  accepted  bribes  In  return 
for  Introducing  bills  to  delay  deportation 
of  Chilean  and  Argentinian  aliens  who  were 
living  illegally  In  the  United  States.  The  trial 
has  been  postponed  pending  a  r\illng  by  the 
U.S  Court  of  Appeals  In  Philadelphia  as  to 
whether  legislation  introduced  by  a  con- 
gressman can  be  used  as  evidence.  A  provi- 
sion of  the  Constitution  protects  members 
of  Congress  from  prtisecutlon  for  actions  in 
Congress. 

Andrew  J.  Hlnshaw  (B  Calif.  1973-77),  64. 
Hlnshaw,  convicted  last  year  on  charges  of 
bribery,  petty  theft  and  misappropriating 
public  funds,  began  serving  a  one-to-14  year 
Jail  term  Aug.  6. 

Allan  T.  Howe  (D  Utah  1976-77) ,  49.  Howe 
has  opened  a  law  firm  in  Washington,  D.C. 

Albert  W.  Johnson  (B.  Pa.  1963-77),  71. 
Johnson  has  returned  to  Smlthsport  and  has 
opened  a  private  law  firm.  According  to  his 
wife,  they  have  spent  much  of  the  time  In 
Florida  visiting  their  son  and  Just  relaxing. 
She  said  Johnson's  return  to  private  life 
was  "like  being  a  star  on  stage  and  sud- 
denly having  no  more  parts." 

Bay  J.  Madden  (D  Ind.  1943-77) ,  86.  Mad- 
den lives  In  an  apartment  one  block  from  the 
Capitol.  He  commutes  regularly  between 
Washington,  D.C,  and  Indiana  University  In 
Bloomlngton  where  he  Is  organizing  his 
congressional  papers.  He  Is  considering  lec- 
turing at  colleges  and  writing  a  book  about 
his  34  years  in  Congress. 

John  Y  McColllster  (B  Neb.  1971-77),  66. 
McColllster,  defeated  for  the  Senate,  Is  the 
manager  of  the  government  affairs  office  of 
the  Washington,  D.C.  office  Of  Firestone  Tire 
and  Rubber  Co. 

Edward  Mezvlnsky  (D  Iowa  1973-77).  40. 
Mezvinsky  was  appointed  July  16  by  Presi- 
dent Carter  to  serve  as  the  U  S.  representa- 
tive to  the  United  Nations  Conunisslon  on 
Human  Rights.  He  was  sworn  In  Aug.  4. 

Mezvlnsky  has  Just  completed  work  on  a 
book,  A  Term  to  Remember,  which  will  be 
published  In  the  fall.  He  said  the  book  deals 
with  his  four  years  In  Congress,  focusing  on 
behlnd-the-scene  activity  during  the  Nixon 
impeachment  proceedings.  Beginning  In  Sep- 
tember, Mezvlnsky  and  his  wife  will  co-host 
a  weekly  community  affairs  television  show 
In  Washington.  D.C. 

Patsy  T.  Mink  (D  Hawaii  1966-77),  40. 
Mink,  defeated  for  the  Democratic  Senate 
nomination,  was  nominated  by  President 
Carter  to  serve  as  assistant  secretary  of  state 
for  oceans  and  International  environmental 
and  scientific  affairs.  She  was  confirmed  by 
the  Senate  March  23  and  receives  $60,000  a 
year. 

James  G.  O'Hara  (D  Mich.  1969-77),  61. 
O'Hara.  defeated  for  the  Democratic  Senate 
nomination,  is  associated  with  the  Washing- 
ton, D.C,  law  firm  of  Patton,  Boggs  and 
Blow.  He  is  also  serving  as  chairman  of  the 
Judicial  Covmcll  of  the  Democratic  National 
Committee. 

O'Hara,  like  some  other  long-time  mem- 
bers of  Congress,  sometimes  has  trouble  re- 
membering he  no  longer  Is  In  office.  He  told 
CQ  that  he  still  has  the  urge  to  "Jump  up 
and  say  something"  while  attending  com- 
mittee hearings  on  the  Hill.  But  he  noted 
that  the  urge  is  diminishing  as  time  goes  by. 
Otto  E.  Passman  (D  La.  1947-77),  77.  Pass- 
man has  been  released  from  the  hospital, 
and  is  recuperating  from  a  serious  Illness. 
He  Is  living  In  Monroe,  La.,  and  has  no 
definite  plans. 

Bon  Paul  (B  Texas  1976-77),  42.  Paul  re- 
turned to  bis  former  profession  as  an  obste- 
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triclan  and  gynecologist  In  Lake  Jackson, 
Texas.  He  is  secretary  of  labor  In  the  Con- 
servative Caucus's  "shadow  cabinet"  which 
monitors  the  activities  of  the  Carter  admin- 
istration, and  writes  a  monthly  public  affairs 
newsletter  to  volunteers,  supporters  and  con- 
tributors of  his  1976  campaign. 

Peter  A.  Peyser  (H.N.Y.,  1971-77),  56,  Pey- 
ser, defeated  for  the  Bepubllcan  Senate  nom- 
ination, has  been  consulting  with  corpora- 
tions and  labor  organizations  on  employee 
pension  plans.  He  was  nominated  by  Gov. 
Hugh  L.  Carey  (D)  to  serve  on  the  New  York 
State  Public  Service  Commission,  but  later 
withdrew  his  name.  Peyser  also  has  been 
lecturing  at  New  York  City  colleges  on  his 
experiences  during  last  year's  Republican 
senatorial  prlmatry  campaign.  Peyser,  who 
switched  to  the  Democratic  Party  In  April  Is 
considering  running  for  the  House  again  In 
1978. 

J.  Edward  Boush  (D  Ind.  House  1959-69; 
1971-77),  66.  Boush  was  appointed  by  the 
administrator  of  the  Environmental  Protec- 
tion Agency  as  director  of  the  Office  of  Be- 
glonal  and  Intergovernmental  Operations  at 
$39,600  a  year. 

Garner  E.  Shrlver  (B  Kan.  1961-77),  66. 
Shrlver  Is  minority  counsel  of  the  Senate 
Veterans'  Affairs  Committee  and  receives 
$40,080  a  year. 

James  V.  Stanton  (D  Ohio  1971-77),  46. 
Stanton,  defeated  for  the  Democratic  Sen- 
ate nomination,  is  a  partner  in  the  Washing- 
ton, D.C,  law  firm  of  Bagan  and  Mason  which 
specializes  In  corporate  law.  He  registered  in 
January  as  a  representative  of  the  Bepubllc 
of  Korea  but  resigned  In  June. 

Among  the  clients  Stanton  represents  are 
the  Greater  Cleveland  Growth  Association, 
Ohio  Board  of  Regents,  New  York  Yankees, 
American  Shipbuilding  Co.,  First  Colony 
Farms,  Glass  Packaging  Institute,  Seacoast 
Products  Inc.  and  Sun  Blver  Properties  Inc. 

Alan  Steelman  (B  Texas  1973-77),  35. 
Steelman,  defeated  for  the  Senate,  has  no 
definite  plans  but  told  Congressional  Quar- 
terly that  he  Is  considering  "business  op- 
portunities" and  "will  probably  go  into  busi- 
ness for  himself." 

He  recently  represented  a  group  of  invest- 
ors trying  to  purchase  the  Oakland  Ath- 
letics baseball  team  and  move  it  to  Wash- 
ington, D.C.  Steelman  has  Just  finished  a 
documentary  on  Congress  for  possible  sale  to 
public  television,  and,  as  a  Woodrow  Wilson 
Visiting  Fellow,  will  be  doing  some  college 
lecturing  In  the  fall. 

Sam  Stelger  (R  Ariz.  1967-77) ,  48.  After  an 
unsuccessful  bid  for  the  Senate,  Stelger  has 
retired  to  his  ranch  near  Prescott,  Ariz. 

James  W.  Symington  (D  Mo.  1969-77),  49. 
Symington,  defeated  for  the  Democratic 
Senate  nomination  is  a  partner  In  the  Wash- 
ington, D.C,  law  firm  of  Smathers,  Syming- 
ton and  Herlong.  He  Is  chairman  of  the  For- 
eign Students  Service  Council  of  Greater 
Washington,  a  nonprofit  group  that  orga- 
nizes seminar  programs,  funded  by  the  State 
Department,  for  foreign  university  students 
in  the  United  States.  Symington  said  he  has 
written  some  articles  and  Is  working  on  a 
book  on  his  congressional  service. 

Burt  L.  Talcott  (B  Calif.  1963-77),  67. 
Talcott,  who  remained  in  the  Washington, 
D.C,  area,  is  executive  vice  president  of  the 
American  Consulting  Engineers  Council.  The 
council  acts  as  an  information  clearinghouse 
for  practicing  consulting  engineers  and 
firms. 

Richard  F.  Vander  Veen  (D  Mich.  1974-77) , 
64,  Vander  Veen  has  returned  to  Grand 
Bapids  and  is  practicing  law.  In  February 
Vander  Veen  regUtered  as  a  lobbyist  for  Citi- 
bank of  New  York  City. 

Joseph  P.  Vigorlto  (D  Pa.  1966-77),  68, 
Vlgorito,  who  lives  in  McLean,  Va.,  is  teach- 
ing accounting  at  the  Georgetown  Univer- 
sity School  of  Business  In  Washington.  D.C 


Laws  Pasticulari.t   Appucable   to  Bemuto 
Begxtuui  Otficees 

PROHIBirED    ACTTViriKS 

1.  Claims 

A  retired  Begular  officer  of  the  Armed 
Forces  may  not,  within  2  years  of  his  retire- 
ment, act  as  agent  or  attorney  for  prosecut- 
ing any  claim  against  the  Government,  cr 
assist  In  the  prosecution  of  such  a  claim,  or 
receive  any  gratuity  or  any  share  of,  or  In- 
terest In,  such  a  claim  In  consideration  for 
having  assisted  In  the  prosecution  of  such  a 
claim.  If  such  claim  Involves  the  Military 
Department  In  whose  service  he  holds  a  re- 
tired status.  Nor  may  a  Regular  retired  of- 
ficer at  any  time  act  as  an  agent  or  attorney 
for  prosecuting  any  claim  against  the  Gov- 
ernment or  assist  in  prosecution  of  such 
claim,  or  receive  any  gratuity  or  any  share 
of,  or  Interest  In.  such  claim  In  considera- 
tion for  having  assisted  in  the  prosecution  of 
such  claim,  If  such  claim  Involves  any  sub- 
ject matter  with  which  he  was  directly  con- 
nected while  on  active  duty  (see  18  U.S.C. 
283). 

2.  SeUlng 

a.  A  retired  Regular  officer  Is  prohibited, 
at  all  times,  from  representing  any  person  In 
the  sale  of  anything  to  the  Government 
through  the  Military  Department  in  whose 
service  he  holds  a  retired  status  (see  18 
U.S.C.  281). 

b.  "Payment  may  not  be  made  from  any 
appropriation,  for  a  period  of  three  years 
after  his  name  Is  placed  on  that  list,  to  an 
officer  on  a  retired  list  of  the  Regular  Army, 
the  Begular  Navy,  the  Begular  Air  Force, 
the  Begular  Marine  Corps,  the  Regular  Coast 
Guard,  the  Environmental  Science  Services 
Administration,  or  the  Public  Health  Serv- 
ice, who  Is  engaged  for  himself  or  others  In 
selling,  or  contracting  or  negotiating  to  sell, 
supplies  or  war  materials  to  an  agency  of  the 
Department  of  Defense,  the  Coast  Guard,  the 
Environmental  Science  Services  A'mlnlstra- 
tlon,  or  the  Public  Health  Service."  (Sec.  37 
U.S.C  801(c)  as  amended  October  9,  1962. 
P.L.  87-777,  formerly  6  U.S.C.  69(c)).  [Note: 
The  Environmental  Science  Services  Admin- 
istration was  abolished  on  October  3,  1970, 
and  Its  functions  were  transferred  to  the  Na- 
tional Oceanic  and  Atmospheric  Administra- 
tion.) 

c.  For  the  purpose  of  this  statute,  "sell- 
ing" means: 

( 1 )  Signing  a  bid,  proposal,  or  contract; 

(2)  Negotiating  a  contract; 

(3)  Contacting  an  officer  or  employee  of 
any  of  the  foregoing  departments  or  agen- 
cies for  the  purpose  of: 

(a)  Obtaining  or  negotiating  contracts, 

(b)  Negotiating  or  discussing  changes  In 
speclScatlons,  price,  cost  allowances,  or 
other  terms  of  a  contract,  or 

(c)  Settling  disputes  concerning  perform- 
ance of  a  contract;  or 

(4)  Any  other  liaison  activity  with  a  view 
toward  the  ultimate  consummation  of  a  sale 
although  the  actual  contract  therefor  Is  sub- 
sequently negotiated  by  another  person. 

DSCISION    or   COKFTBOLLER  GENXSAL   HOLOINC 

That  Sale  or  Beer  to  PX  Is  Pkohxbited  to 

Betded  Militaxt  OmcER 

From  38  Decisions  of  the  Comptroller  Gen- 
eral 470  (1969)  : 

To  Commander  B.  A.  Wilson,  Department 
of  the  Navy,  January  6, 1969: 

Your  letter  requesting  a  decision  concern- 
ing the  matter  of  forfeiture  of  retired  pay 
in  the  case  of  Lieutenant  Commander  Bon- 
ald  Anthony,  United  States  Navy,  retired  (file 
No.  349918),  in  the  circumstances  stated  be- 
low, was  forwarded  here  approved  by  the 
MlUtary  Pay  and  Allowance  Committee,  De- 
partment of  Defense,  under  submission  No. 
365. 

It  Is  sUted  that  Mr.  Anthony  was  retired 
effecUve  July  1,  1067,  aa  a  Ueutenant  com- 


mander of  the  Begular  Navy  and  It  iftpean 
that  on  or  about  August  10,  1067,  he  ac- 
cepted employment  with  the  Hoffman  Cigar 
Company  of  Norfolk.  Virginia.  The  record 
Indicates  that  during  the  first  five  weeks 
of  such  employment.  Commander  Anthony 
attended  an  advertising  and  promotion 
training  school  at  Newark,  New  Jersey.  There- 
after and  imtll  about  Jime  11,  1958.  Com- 
mander Anthony's  duties  on  behalf  of  the 
Hoffman  Cigar  Company  appear  to  have  been 
in  the  field  of  sales  promotion. 

In  that  connection,  the  record  shows  that 
Commander  Anthony,  In  a  letter  dated  April 
21,  1958,  advised  the  Judge  Advocate  General 
of  the  Navy  that  he  was  employed  "In  the 
capacity  of  Salesman  for  Budwelser  Beer" 
and  that  "Approximately  30  percent  of  my 
time  I  call  on  Navy  Officers'  Clubs,  CPO 
Clubs,  Navy  Exchanges  and  Welfare  and  Bec- 
reatlon  Centers  on  different  ships."  In  a  sub- 
sequent letter,  dated  June  13,  1958,  Com- 
mander Anthony  further  advised  the  Judge 
Advocate  General  of  the  Navy  that  the  term 
"Salesman"  which  he  had  used  in  his  letter 
of  April  21,  1958,  was  Inaccurate  and  that  he 
should  have  stated  that  he  was  "a  sales- 
promotion  and  public  relations  man";  that 
he  had  not  sold  any  beer  to  the  Navy,  that 
he  worked  for  a  straight  salary  and  did  not 
receive  a  commission  and  that  his  "infre- 
quent calls  on  Officers'  Clubs,  CPO  Clubs,  and 
Navy  exchanges  were  to  promote  good  will" 
and  "maintain  good  public  relations."  Com- 
mander Anthony  further  stated  In  his  let- 
ter of  June  13,  1958,  that  he  had  "no  direct 
connection  with  the  actual  selling  or  negoti- 
ating for  sale." 

Mr.  Balph  M.  Hoffman,  President  of  Hoff- 
man Cigar  Company,  advised  the  Judge  Ad- 
vocate General  of  the  Navy  concerning  Com- 
mander Anthony's  duties.  In  a  letter  dated 
June  11,  1958,  In  pertinent  part  as  follows: 

Mr.  Anthony  also  performed  duties  as 
Military  Bepresentatlve  to  maintain  good 
will,  promote  displays  and  advertise. 

He  also  offered  advice  In  planning  ships' 
parties,  which  were  held  ashore.  This  In- 
cluded advice  In  hiring  of  waiters,  selecting 
caterers,  orchestras  and  other  IncidentaU 
which  contributed  good  will  toward  pur- 
chases of  Budwelser  Beer. 

Mr.  Hoffman  further  stated  In  his  letter 
that  "Mr.  Anthony's  duties  in  no  way  re- 
quired him  to  sell  or  negotiate  sales  of  prod- 
ucts to  the  U.S.  Navy.  All  sales  made  to  the 
Navy  afloat  were  made  on  bid  through  the 
Navy  Purchasing  Office,  or  directly  to  the 
Ship's  Welfare  Officers.  These  sales  were 
made  entirely  by  our  Sales  Manager."  The 
letter  of  June  11,  1958.  from  Mr.  Hoffman 
concludes  with  the  statement  that,  "Mr. 
Anthony  has  been  reassigned,  so  that  his 
duties  do  not  Include  any  poeslbUlty  of  sell- 
ing, contracting  or  negotiating  to  sell  to 
Departments  of  the  Navy." 

The  propriety  of  Commander  Anthony's 
activities  as  an  employee  of  the  Hoffman 
Cigar  Company  while  concurrently  receiving 
retired  pay  as  a  retired  commissioned  officer 
of  the  Regular  Navy  also  spears  to  have 
been  specifically  called  to  the  attention  of 
the  Department  of  the  Navy  in  an  anony- 
mous letter,  dated  May  23,  1968.  signed  "In- 
terested Parties."  and  in  which  It  was  stated 
that  "Mr.  Anthony  uses  his  Influence  and 
prestige  as  a  recently  retired  Naval  Officer 
to  sell  his  products  to  Ships.  Stations  and 
Service  Clubs,"  and  that  he  "has  gone  so  far 
as  to  Induce  Commanding  Officers  friendly 
to  him  to  write  letters  directing  their  ships' 
Recreation  Council  to  buy  and  use  Mr.  An- 
thony's product  after  the  Council  had  voted 
and  contracted  for  a  rival  beer." 

As  pointed  out  in  your  letter.  Commander 
Anthony's  right  to  receive  retired  pay  as  a 
retired  commissioned  officer  of  the  Begular 
Navy,  effective  from  the  date  of  his  retire- 
ment on  July  1.  1967.  during  the  period  that 
he  has  been  employed  by  the  Hoffman  Cigar 
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Company  is  restricted  by  the  limitations  pre- 
scribed In  the  statutory  provisions  which  are 
codified  In  6  U.S.C.  69c  and  10  n.S.C.  6112 
(b). 

Section  69c,  Title  6,  U.S.  Code.  1962  Ed.. 
Supp.  V,  provides  as  follows: 

No  payment  shall  be  made  from  appropria- 
tions in  any  Act  to  any  officer  on  the  retired 
lists  of  the  Regular  Army,  Regular  Navy. 
Regular  Marine  Corps,  Regular  Air  Force. 
Regular  Coast  Ouard,  Coast  and  Geodetic 
Sxtrvey,  and  Public  Health  Service  for  a  pe- 
riod of  two  years  after  retirement  who  for 
himself  or  for  others  Is  engaged  In  the  selling 
of  or  contracting  for  the  sale  of  or  negotiat- 
ing for  the  sale  of  to  any  agency  of  the  De- 
partment of  Defense,  the  Coast  Guard,  the 
Coast  and  Geodetic  Survey,  and  the  Public 
Health  Service  any  supplies  or  war  materlala 

Section  6112(b),  Title  10,  U.S.  Code  (70A 
Stat.  381) — derived  from  provisions  formerly 
contained  In  34  U.S.C.  883 — povldes  as  fol- 
lows: 

If  a  retired  officer  of  the  Regular  Navy  or 
the  Regular  Marine  Corps  Is  engaged  for  him- 
self or  others  In  selling,  or  contracting  or 
negotiating  to  sell,  naval  supplies  or  war 
materials  to  the  Department  of  the  Navy,  he 
Is  not  entitled  to  any  payment  from  the 
United  States  while  he  is  so  engaged. 

The  several  questions  presented  In  your 
letter  will  be  considered  separately  and  in  the 
order  stated  therem. 

Question  1 

Does  the  phrase  "engaged  in  selling,  con- 
tracting or  negotiating  to  sell  [for  the  sale]" 
apply  to  a  contract  for  personal  services  be- 
tween a  retired  officer  and  (a)  a  person  whose 
busmess  is  the  manufacture  and/or  sale  of 
the  proacrlbed  articles  when  the  officer  has 
no  personal  connection  with  sales  or  pro- 
motion of  sales,  (b)  a  person  when  the  offi- 
cer's duties  provide  that  he  contact  the  trade 
for  the  purpose  of  promoting  good  will  which 
will  result  In  sales  to  be  effected  by  other 
employees  or  agents  of  the  employer? 

Although  the  phrase  In  question  appears 
In  a  slightly  different  form  In  6  U.S.C.  69c 
from  that  contained  In  10  U.S.C.  6112(b) ,  the 
nature  of  the  activities  which  are  encom- 
passed In  both  Instances  seems  quite  clear, 
namely,  all  activities  the  direct  purposes  of 
which  are  to  "sell"  any  supplies  or  war  ma- 
terials to  any  agency  of  the  Department  of 
Defense,  etc.,  in  the  case  of  6  U.S.C.  69c,  and 
naval  supplies  and  war  materials  to  the  De- 
partment of  the  Navy  in  the  case  of  10  U.S.C. 
0113(b).  In  the  circumstances  above  set 
forth  \mder  part  (a) ,  involving  a  contract  of 
employment  for  personal  services  between 
a  retired  officer  and  a  person  whose  business 
is  the  manufacture  and  sale  of  the  proscribed 
articles  "when  the  officer  has  no  personal 
connection  with  sales  or  promotion  of  sales," 
It  reasonably  may  be  concluded  that  the 
phrase  referred  to  would  not  be  for  applica- 
tion. 

The  statutes  manifestly  are  directed  at 
preventing  favoritism  and  preferential  treat- 
ment in  purchases  and  contracts  for  sup- 
plies and  materials  by  prohibiting  retired  of- 
ficers from  engaging  in  sales  and  related  ac- 
tivities with  the  Department  concerned.  Con- 
sidering that  purpose,  activities  calculated 
to  Induce  the  purchase  of  supplies  and  mate- 
rials, even  though  the  mechanical  acts  of 
actually  consummating  sales  or  negotiating 
sales  or  contracts  for  sales  may  be  done  by 
another  person,  must  be  viewed  as  coming 
within  the  scope  of  the  statutes  and  hence 
as  subjecting  the  retired  officer  concerned 
to  the  prohibition  prescribed  In  6  U.S.C.  69c 
or  10  U.S.C.  6112(b) ,  as  applicable  In  the  par- 
ticular case.  That  is  so  even  though  the  ac- 
tual purchasing  officers  be  different  from 
those  with  whom  the  retired  officer  deals  if 
the  latter  In  fact  have  the  authority  to  de- 
termine, or  occupy  a  position  that  would  sub- 
stantially Influence,  the  selection  of  the  sup- 


plier or  of  the  brand  of  supplies  and  mate- 
rials that  may  be  purchased.  Activities  under- 
taken to  effect  sales  are  prohibited  even 
though  no  actual  sales  or  contract  may  be 
made. 

The  activities  set  forth  in  part  (b),  ques- 
tion 1,  In  which  It  is  stated  that  the  retired 
officer's  duties  "provide  that  he  contact  the 
trade  for  the  purpose  of  promotmg  good  will 
which  win  result  in  sales  to  be  effected  by 
other  employees  or  agents  of  the  employer," 
must  be  viewed  as  coming  within  the  scope 
of  the  phrase  above  referred  to  and  hence, 
as  subjecting  the  officer  concerned  to  the 
prohibition  prescribed  m  6  U.S.C.  69c  or  10 
U.S.C.  6112  (b) ,  as  applicable  in  the  particular 
case.  Question  1  is  answered  accordingly. 
Question  2 

Does  the  phrase  "while  so  engaged"  limit 
the  forfeiture  of  retired  pay  to  only  those 
days  or  parts  thereof  in  which  the  officer  is 
actually  "engaged  in  the  sale"  as  oona^ued 
under  Question  1  above? 

The  phrase  "while  so  engaged"  is  contained 
m  subsection  (b),  section  6112,  Title  10,  U,S. 
Code,  under  the  heading  "Pay:  officers;  with- 
held while  employed  by  certain  contractors." 
In  an  extremely  narrow  view  it  might  be 
considered  that  an  officer  who  engages  for 
himself  ch:  others  in  "selling,  contracting  or 
negotiating  to  sell."  is  so  "engaged"  only  dur- 
ing the  actual  period  of  time  reqxtired  in  the 
signing  of  a  particular  contract  or  in  the 
performance  of  some  particular  act  directed 
towards  accomplishing  that  specific  purpose. 
Such  a  view  might  then  lead,  as  Indicated 
in  the  question  presented,  to  the  conclusion 
that  where  an  officer  devotes  on  a  certain  day, 
only  ten  minutes  of  his  time  to  sales  activi- 
ties, then  only  ten  minutes  of  that  particular 
day  would  fall  within  the  area  covered  by  the 
provisions  of  10  U.S.C.  6112(b).  It  seems 
obvious,  however,  that  the  exact  moments 
which  mark  the  beginning  and  end  of  any 
particular  sales  activity,  generally  cannot  be 
accurately  and  definitely  established.  More- 
over, aside  from  the  difficulties  of  attempting 
to  prorate  the  hours,  or  even  minutes  of  any 
particular  day.  between  sales  activities  and 
non  ales  activities,  there  would  also  arise  the 
further  question  as  to  what  extent  sales 
activities  should  be  attributable  to  Sundays, 
holidays,  vacation  days  and  other  periods  of 
absences  during  which  the  retired  officer  con- 
cerned would  otherwise  continue  in  receipt 
of  retired  pay.  The  provisions  of  10  VS.C. 
6112(b)— (and  the  same  holds  true  with 
respect  to  the  provisions  of  5  U.S.C.  69c)  — 
may  not  be  accorded  such  a  strained  con- 
struction, since  those  provisions  are  clearly 
directed  toward  the  complete  elimination  of 
all  aspects  of  favoritism  toward  or  undue  or 
improper  influence  on  the  part  of  retired 
military  personnel  in  connection  with  sales, 
or  contracting  to  sell  or  negotiating  to  sell  to 
the  Government — a  possibility  which  im- 
mediately arises  upon  the  employment  of  a 
retired  officer  of  the  uniformed  services  by  a 
civilian  company  and  which  continues 
unabated  throughout  the  entire  period  such 
employment  relationship  continues  in  exist- 
ence. The  legislative  history  of  the  act  of 
July  22,  1936,  49  Stat.  490,  34  U.S.C.  13,  from 
which  the  provision  was  derived,  amply  sup- 
ports that  view.  Question  2  is  answered  in 
the  negative. 

Question  3 

Does  the  phrase  "for  a  period  of  two  years 
after  retirement"  in  the  Act  of  August  7, 
1963  limit  the  period  of  prohibition  to  the 
two  years  commencing  on  the  effective  date 
of  retirement  except  as  to  Navy  and  Marine 
Corps  officers  covered  under  Title  10  U.S.C. 
6112(b)7 

This  question  Is  answered  in  the 
affirmative. 

Question  4 

What  Is  the  congressional  intent  as  to  the 
meaning  of  the  phrases  "supplies  or  war 


materials"  as  found  in  the  Act  of  August  7, 
1963,  and  "naval  supplies  or  war  material" 
as  contained  In  the  Act  of  August  10. 1956? 

The  legislative  history  of  the  provisions 
of  6  U.S.C.  69c  (act  of  August  7.  1963,  sec- 
tion 1309,  67  Stat.  437),  does  not  disclose 
what  was  Intended  to  be  covered  by  the 
phrase  "any  supplies  or  war  materials"  as 
used  :n  that  act.  Nor  does  the  legislative 
history  of  the  provisions  of  10  U.S.C.  6112 
(b)  disclose  the  precise  Intent  of  the  phrase 
"naval  supplies  or  war  materials"  contained 
therein.  The  words  "naval  supplies  or  war 
materials"  have  been  interpreted  to  include 
almost  any  conceivable  item.  For  example, 
pocket  combs  and  soft  drinks  have  been 
held  to  constitute  "naval  supplies"  within 
the  meaning  of  the  latter  statute.  (See  JAG: 
II:2:JAG:mksof  6March  1966;  JAG:  II:  RB: 
mmt  of  16  September  1949,  pub.  In  CMO  3- 
1950,  98) .  In  the  absence  of  some  limitation 
in  the  law,  we  find  no  basis  for  reaching  a 
different  conclusion  than  that  expressed  by 
the  Judge  Advocate  General  and  since  the 
term  "any  supplies"  contained  in  6  U.S.C. 
69c  is  at  least  as  broad  as  the  term  "naval 
supplies"  found  in  10  U.S.C.  6112  (b),  we 
must  conclude  that  any  article  of  tangible 
personal  property  purchased  by  the  Depart- 
ment of  Defense,  etc.,  or  by  the  Department 
of  the  Navy,  respectively,  is  within  the  pur- 
view of  the  statutory  provisions  In  ques- 
tion. However,  personal  and  professional 
services  have  been  held  to  be  an  exception- 
see  B-12238.  November  7.  1940.  to  the  Sec- 
retary of  the  Navy.  Question  4  is  answered 
accordingly. 

Question  5 

What  are  agencies  of  the  Department  of 
Defense? 

In  the  comments  which  appear  in  your 
letter  under  question  5,  reference  is  made 
to  the  decision  of  the  United  States  Supreme 
Court  in  the  case  of  Standard  Oil  Company 
V.  Johnson.  316  U.S.  481  (1942),  in  which  it 
was  held  that  Army  Post  Exchanges  are  arms 
of  the  Federal  Government  and  integral  parts 
of  the  War  Department.  In  that  connection, 
the  following  point  is  raised  by  you. 

Can  It  be  said,  however,  that  any  sala  to 
a  post  exchange  or  a  ship's  store,  which  have 
some  of  the  characteristics  of  a  department 
store  in  the  display  and  sale  of  clvllan  con- 
sumptive goods,  constitutes  a  sales  of  sup- 
plies to  an  agency  of  the  Department  of  De- 
fense? Your  office  has  distinguished  between 
officers  messes,  closed  and  officers  messes, 
open.  In  the  Instant  case,  construing  the 
facts  most  strictly  airalnst  the  officer,  sales, 
if  any.  were  to  officers'  clubs.  C.P.O.  clubs. 
Navy  exchanges,  and  similar  organizations. 

The  Department  of  Defense  is  composed 
of  (1)  the  Department  of  the  Army,  the 
Department  of  the  Navy,  and  the  Depart- 
ment of  the  Air  Force  and  (2)  "all  other 
agencies"  created  under  section  171.  1718. 
171C-I711.  411a.  626  and  e26c.  Title  6.  U.S. 
Code.  See  6  U.8.C.  171b.  Inasmuch  as  the 
Department  of  the  Navy  is  a  part  of  the  De- 
partment of  Defense,  a  sale  to  any  Integral 
part  of  the  Navy  would  also  constitute  a 
sale  to  an  "agency"  of  the  Department  of 
Defense. 

Commissioned  Officers'  messes  (open  or 
closed)  are  operated  as  an  integral  part  of 
of  the  Navy.  In  the  same  manner.  Chief  Petty 
Officers'  messes  and  enlisted  men's  clubs — 
established  for  the  purpose  of  promoting 
and  maintaining  the  well  being,  morale,  and 
efficiency  of  enlisted  personnel — also  are  op- 
erated as  Integral  parts  of  the  Navy.  Navy 
(post)  exchanges,  ships'  stores  activities  and 
other  organizations  and  clubs.  Including  wel- 
fare and  recreational  centers  which  are  either 
establUhed  and  created  through  the  use  of 
appropriated  funds  or  which  are  maintained 
from  the  profits  indirectly  derived  from  the 
UM  of  appropriated  moneys,  properly  are  to 
be  considered  as  official  activities  and  in- 
strumentalities   functioning    under    official 
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supervision  of  the  Department  of  the  Navy. 
Therefore,  sales  to  such  activities  of  the  De- 
partment of  the  Navy  would  lie  both  within 
the  scope  of  the  provisions  of  5  U.S.C.  69c, 
regarding  sales  to  any  "agencies"  of  the  De- 
partment of  Defense,  and  the  provisions  of 
10  U.S.C.  6112(b),  concerning  sales  to  the 
Department  of  the  Navy.  By  Article  1976, 
Navy  Regulations  1946,  the  Secretary  of  the 
Navy  provides  for  the  establishment  and 
maintenance  of  recreation  funds  and  dele- 
gates to  the  Chief  of  Naval  Personnel  the 
authority  and  responsibility  for  regulating 
such  funds  through  commanding  officers 
who,  we  understand,  detail  officers  to  Recrea- 
tion Councils  to  administer  them.  Hence 
Navy  officers,  under  Navy  Regulations,  handle 
and  are  responsible  for  the  recreation  funds 
which,  it  Is  understood,  are  obtained  from 
the  profits  of  ships'  stores.  Navy  exchanges, 
other  authorized  activities,  and  similar  non- 
appropriated fund  sources.  Recreation  funds 
are  under  the  administrative  control  of  the 
Navy  Department  and  no  person  has  any 
Interest  therein.  Hence,  the  conclusion  ap- 
pears to  be  warranted  that  a  recreation  fund 
is  an  Integral  part  of  the  Navy  within  the 
meaning  of  5  U.S.C.  59c  and  10  U.S.C.  6112 
(b) .  See  opinion  of  the  Judge  Advocate  Gen- 
eral of  the  Navy  in  Navy  CMO  No.  4-1949, 
p.  81,  holding  that  a  Navy  recreation  fund 
derived  from  nonappropriated  moneys  is  a 
Federal  agency  under  the  Federal  Tort 
Claims  Act,  60  Stat.  842;  Standard  Oil  Co. 
V.  Johnson,  316  U.S.  481:  and  6  U.S.C.  411a 
(a).  Compare  Roger  v.  Elrod,  126  F.  Supp.  62 
and  the  cases  there  cited.  Question  5  Is  an- 
swered accordingly. 

Specifically  responding  to  the  closing  com- 
ments in  your  letter,  you  are  advised  that, 
based  on  the  information  presently  available 
in  Commander  Anthony's  case,  we  are  of  the 
view  that  during  the  5-week  period  he  was 
attending  a  training  school  his  status  did 
not  come  within  the  purview  of  the  above- 
cited  statutory  provisions.  For  the  period 
thereafter,  until  on  or  about  June  11.  1968. 
when  it  appears  that  he  was  reassigned  to 
other  duties,  the  nature  of  his  employment 
would  appear  to  place  him  within  the  scope 
of  the  prohibitions  in  6  U.S.C.  69c  and  10 
U.S.C.  6112(b)  and.  on  the  present  record, 
we  must  conclude  that  he  is  not  entitled  to 
retired  pay  for  that  period.* 


CINCO  DE  MAYO.  A  DAY  TO 
REMEMBER 

•  Mr.  DeCONCINI.  Today  is  clnco  de- 
Mayo.  Mr.  President,  a  day  which  com- 
memorates the  bravery  of  the  Mexican 
people.  Today  is  a  glorious  day  for  our 
neighbors  to  the  south,  and  for  our  own 
Mexican  American  citizens  living  in  the 
State  of  Arizona,  which  I  represent,  as 
well  as  the  rest  of  the  Southwest. 

It  was  116  years  ago  on  May  5,  1862, 
that  the  great  Battle  of  Puebla  was  won 
under  the  brilliant  leadership  of  Gen. 
Ignacio  Zaragoza.  Though  greatly  out- 
numbered in  manpower  and  artillery. 
General  Zaragoza  and  his  troops  defeated 
the  Army  of  Napoleon  HI,  one  of  the 
most  powerful  armies  in  the  world.  This 
famous  event  took  place  on  the  outskirts 
of  the  city  of  Puebla,  which  to  this  day 
stands  as  an  historical  monument  to  the 
never-ending  struggle  of  nations  against 
foreign  domination. 

Cinco  de  Mayo  is  not  only  observed  by 
Mexico  and  its  people,  but  also  by  Mexi- 
can Americans  living  all  over  this  coun- 
try. The  celebration  of  Cinco  de  Mayo  is 
enjoyed  by  all  of  us.  Mexican  descent 
or  not.  Tlie  rich  cultural  heritage  and 


traditions  of  Mexico,  the  pride  of  its  peo- 
ple, are  all  embodied  in  our  observance 
of  this  chapter  in  Mexican  history.  I  ask 
that  you  join  me  in  this  tribute  and 
share  in  the  celebration  of  Cinco  de 
Mayo,  a  great  day  for  Mexico  and  its 
people.* 

SBA  DESERVES  CREDIT 

•  Mr.  SASSER.  Mr.  President,  this  week. 
May  1  through  May  6,  has  been  set  aside 
by  Executive  order  of  the  President  to 
honor  the  Small  Business  Administra- 
tion on  the  occasion  of  its  25th  anni- 
versary. The  growth  of  SBA  over  the  past 
quarter  of  a  century  indicates  the  vitality 
of  the  free  enterprise  system  and  the 
American  way  of  life.  The  pattern  of 
partnership  between  the  Small  Business 
Administration  and  the  business  com- 
munity sets  a  good  example  for  the  whole 
of  the  Federal  Government  to  follow. 

The  Small  Business  Administration 
was  formed  in  1953  and  is  unique  among 
Federal  agencies  for  having  a  direct 
pipeline  to  the  client.  The  Agency  is  de- 
centralized, with  direct  assistance  pro- 
grams being  mostly  carried  on  by  more 
than  100  field  ofiBces.  The  work  force  at 
the  Small  Business  Administration  is 
actually  smaller  than  it  was  10  years 
ago,  although  the  work  load  has  in- 
creased substantially.  The  number  of 
employees  on  June  30,  1968,  was  4,377. 
On  February  28  of  this  year  it  was  4,341. 

The  Small  Business  Administration 
provides  an  array  of  services  for  small 
businesses  which  share  certain  common 
needs.  Whether  it  is  a  family-owned 
farm,  a  "mom  and  pop"  grocery  or  a 
highly  specialized  technological  firm, 
small  businesses  must  have  credit  on 
reasonable  terms;  they  need  inanage- 
ment  and  technical  assistance  to  keep  up 
with  the  complexities  of  modem  life; 
and,  when  disaster  strikes,  small  busi- 
nesses may  need  special  financial  help 
to  recover. 

The  Small  Business  Administration 
provides  these  services  and  more.  SBA's 
procurement  assistance  program  assures 
opportunities  for  small  businesses  to  bid 
on  their  fair  share  of  Federal  contracts. 
The  Small  Business  Investment  Co.  pro- 
gram supphes  venture  capital  and  long- 
term  financing  to  small  firms  for  expan- 
sion and  modernization.  Businesses 
owned  by  women  or  members  of  minority 
groups  qualify  for  a  special  loan  program 
designed  to  increase  the  number  of 
entrepreneurs  from  these  groups. 

The  impact  of  small  business  on  the 
economy  of  the  United  States  is  sub- 
stantial. According  to  statistics,  in  fiscal 
year  1977  SBA  approved  a  total  of  31,712 
business  loans  for  $2.8  billion — an  in- 
crease of  5,766  loans  and  approximately 
$945  million  over  the  previous  year.  Dur- 
ing that  same  period,  SBA  assisted  small 
businesses  in  acquiring  Federal  prime 
contracts,  set-aside  contracts  and  sub- 
contracts totaling  $17,526.4  billion. 

I  congratulate  the  Small  Business  Ad- 
ministration on  the  progress  it  has  made 
in  its  first  25  years  of  championing  the 
cause  of  small  business  owners,  who,  ac- 
cording to  1972  statistics,  contribute  43 
percent  of  the  gross  national  product  and 


create  jobs  for  more  than  half  the  work- 
ers in  private  business.  I  look  forward 
to  working  with  SBA  on  the  development 
of  policies  which  will  stimulate  the  future 
growth  of  America's  small  businesses.* 


STATUTORY  REFERENCES  TO  RE- 
ORGANIZATION PLAN  NO.  1  OF 
1978 

•  Mr.  RIBICOPF.  Mr.  President,  on 
April  20,  1978,  the  Governmental  Af- 
fairs Committee  voted  10  to  0  to  report 
favorably  Reorganization  Plan  No.  1  of 
1978.  In  order  that  the  precise  intent  of 
Congress  in  accepting  the  plan  be  under- 
stood, the  committee  asked  the  Congres- 
sional Research  Service  to  prepare  a  set 
of  statutory  footnotes.  "Hiese  statutory 
references  have  been  concurred  in  by 
the  Office  of  Management  and  Budget.  I 
am  submitting  the  statutory  references 
today  for  printing  in  the  Record. 

■nie  material  follows: 

President's  Reorcakization  Project, 

Washington,  D.C.  May  3, 1978. 
Hon.  Abraham  Ribicoft, 
Chairman,     Committtee    on    Governmental 

Affairs,  U.S.  Senate,  Washington,  D.C. 

Dear  Mr.  Chairman:  I  wish  to  respond  to 
your  request  for  concurrence  by  the  Office  of 
Management  and  Budget  In  the  attached 
statutory  references  relating  to  Reorganiza- 
tion Plan  No.  1  of  1978  prepared  by  the 
American  Law  Division  of  the  Congressional 
Research  Service. 

We  have  received  the  material  and  the 
Office  of  Management  and  Budget  agrees 
with  your  assessment  that  the  references  ac- 
cvirately  describe  the  statutory  Intent  of  aU 
sections  of  Reorganization  Plan  No.  I. 
Sincerely. 

Harrison  Wellford, 
Executive    Associate    Director    for    Re- 
organisation  and   Management. 

Congressional  Research  Sxrvick, 

Washington,  D.C. 
Reorganization  Plan  No.  1  or  1978 
Prepared  by  the  President  and  transmitted 
to  the  Senate  and  the  House  of  Represent- 
atives in  Congress  assembled,  February  23, 
1978.  pursuant  to  the  provisions  of  Chi4>ter 
9  of  Title  6  of  the  United  States  Code. 

EQTTAL  EMPLOYMENT  OPPORTUNTTT 

Section  1.  Transfer  of  Equal  Pay  Enforce- 
ment Functions. 

AU  functions  related  to  enforcing  or  ad- 
ministering Section  6(d)  of  the  Fair  Labor 
Standards  Act,  as  amended,  (29  VS.C.  206 
(d) )  are  hereby  transferred  to  the  Equal  Em- 
ployment Opportunity  Commission.  Such 
functions  Include,  but  shall  not  be  limited 
to,  the  functions  relating  to  equal  pay  ad- 
ministration and  enforcement  now  vested  in 
the  Secretary  of  Labor,  the  Administrator  of 
the  Wage  and  Hour  Division  of  the  Depart- 
ment of  Labor,  and  the  Civil  Service  Com- 
mission pursuant  to  Sections  4(d)  (1):  4(f): 
9:  11(a).  (b)  and  (c):  16  (b)  and  (c)  and  17 
of  the  Fair  Labor  Standards  Act.  as  amended, 
(29  U.S.C.  204(d)(1);  204(f):  209;  211  (a), 
(b),  and  (c):  216  (b)  and  (c):  and  217;  and 
SecUon  10(b)  (1)  of  the  Portal-to-Portal  Act 
of  1947.  as  amended  (29  U.S.C.  259).  (Note 
1.) 

Section  2.  Transfer  of  Age  Discrimination 
Enforcement  Functions. 

All  fimctions  vested  in  the  Secretary  of 
Labor  or  in  the  Civil  Service  Commission 
pursuant  to  Sections  2.  4,  7,  8,  9,  10,  11,  12, 
13,  14,  and  15  of  the  Age  Dlscrimlnatton  In 
Emplovment  Act  of  1967.  as  amended.  (29 
U.S.C.  621.  633.  626.  627.  62B.  639.  630,  631. 
633,  633,  and  033a)   are  hereby  transferred 
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to  tb«  Bqnal  Bmployment  Opportunity  Com- 
mlBslon.  All  functlona  related  to  age  discrimi- 
nation administration  and  enforcement  pur- 
suant to  Sections  6  and  16  of  the  Age  Dis- 
crimination In  Employment  Act  of  1967.  as 
amended,  (29  n.S.C.  626  and  634)  are  hereby 
transferred  to  the  Equal  Emplojrment  Op- 
portunity Commission.   (Note  2.) 

Section  3.  Transfer  of  Equal  Opportunity 
In  Federal  Employment  Enforcement  Func- 
tions. 

(a)  All  equal  opportunity  In  Federal  em- 
ployment enforcement  and  related  fimc- 
tlons  vested  In  the  Civil  Service  Commission 
pursuant  to  Section  717  (b)  and  (c)  of  the 
Civil  Rights  Act  of  1964,  as  amended,  (42 
U.S.C.  2000e-16  (b)  and  (c)),  are  hereby 
transferred  to  the  Equal  Employment  Op- 
portunity Commission.  (Note  3.) 

(b)  The  Equal  Employment  Opportunity 
Commission  may  delegate  to  the  ClvU  Service 
Commission  or  its  successor  the  function  of 
making  a  preliminary  determination  on  the 
Issue  of  discrimination  whenever,  as  a  part 
of  a  complaint  or  appeal  before  the  Civil 
Service  Commission  on  other  grounds,  a  Fed- 
eral employee  alleges  a  violation  of  Section 
717  of  the  ClvU  Rights  Act  of  1964,  as 
amended.  (42  U.S.C.  2000e-16)  provided  that 
the  Equal  Employment  Opportunity  Com- 
mission retains  the  function  of  malting  the 
final  determination  concerning  such  Issue 
of  discrimination.  (Note  4.) 

Section  4.  Transfer  of  Federal  Employment 
of  Handicapped  Individuals  Enforcement 
Functions. 

All  Federal  employment  of  handicapped 
Individuals  enforcement  functions  and  re- 
lated functions  vested  In  the  ClvU  Service 
Commission  pursuant  to  Section  601  of  the 
Rehabilitation  Act  of  1973  (29  U.S.C.  791)  are 
hereby  transferred  to  the  Equal  Employment 
Opportunity  Commission  (Note  6).  The 
function  of  being  co-chairman  of  the  Inter- 
agency Committee  on  Handicapped  Employ- 
ees now  vested  In  the  Chairman  of  the  Civil 
Service  Commission  pursuant  to  Section  601 
Is  hereby  transferred  to  the  Chairman  of  the 
Equal  Employment  Opportunity  Commis- 
sion. (Note  6.) 

Section  6.  Transfer  of  Public  Sector  707 
Function. 

Any  function  of  the  Equal  Employment 
Opportunity  Commission  concerning  initia- 
tion of  litigation  with  respect  to  State  or 
local  government,  or  political  subdivisions 
under  Section  707  of  Title  VII  of  the  Civil 
Rights  Act  of  1964.  as  amended,  (42  U.S.C. 
2000  e-6)  and  all  necessary  functions  related 
thereto.  Including  investigation,  findings, 
notice  and  an  opportunity  to  resolve  the 
matter  without  contested  litigation,  are 
hereby  transferred  to  the  Attorney  General, 
to  be  exercised  by  him  in  accordance  with 
procedures  consistent  with  said  Title  VII. 
(Note  7.)  The  Attorney  General  is  authorized 
to  delegate  any  function  under  Section  707 
of  said  Title  VII  to  any  officer  or  employee  of 
the  Department  of  Justice. 

Section  6.  Transfer  of  Functions  and  Abo- 
lition of  the  Equal  Employment  Opportunity 
Coordinating  Council. 

All  functions  of  the  Equal  Employment 
Opportumty  Coordinating  Council,  which 
was  established  pursuant  to  Section  716  of 
the  Civil  Rights  Act  of  1964,  as  Jimended, 
(42  U.S.C.  2000  e-14),  are  hereby  transferred 
to  the  Equal  Employment  Opportunity  Com- 
mission. (Note  8.)  The  Equal  Employment 
Opportunity  Coordinating  Council  U  hereby 
abolished. 

Section  7.  Savings  Provision. 

Administrative  proceedings  including  ad- 
ministrative appeals  from  the  acts  of  an 
executive  agency  as  defined  by  Section  106 
of  Title  6  of  the  United  States  Code)  com- 
menced or  being  conducted  by  or  against 
such  executive  agency  will  not  abate  by  rea- 
son of  the  taking  effect  of  this  Plan.  Con- 


sistent with  the  provisions  of  this  Plan,  all 
such  proceedings  shall  continue  before  the 
Equal  Employment  Opportunity  Commission 
otherwise  unaffected  by  the  transfers  pro- 
vided by  this  Plan.  Consistent  with  the  pro- 
visions of  this  Plan,  the  Equal  Employment 
Opportunity  Commission  shall  accept  ap- 
peals from  those  executive  agency  actions 
which  occurred  prior  to  the  effective  date  of 
this  Plan  In  accordance  with  law  and  regu- 
lations In  effect  on  such  effective  date.  Noth- 
ing herein  shall  affect  any  right  of  any  per- 
son to  Judicial  review  under  applicable  law. 

Section  8.  Incidental  Transfers. 

So  much  of  the  personnel,  property,  rec- 
ords ad  unexpended  balances  of  appropria- 
tions, allocations  and  other  funds  employed, 
used,  held,  available,  or  to  be  made  avail- 
able in  connection  with  the  functions  trans- 
ferred under  this  Plan,  as  the  Director  of  the 
Office  of  Management  and  Budget  shall  de- 
termine, shall  be  transferred  to  the  appro- 
priate department,  agency,  or  component  at 
such  time  or  times  as  the  Director  of  the  Of- 
fice of  Management  and  Budget  shall  pro- 
vide, except  that  no  such  unexpended  bal- 
ances transferred  shall  be  used  for  purposes 
other  than  those  for  which  the  appropria- 
tion was  originally  made.  The  Director  of  the 
Office  of  Management  and  Budget  shall  pro- 
vide for  terminating  the  affairs  of  the  Coun- 
cil abolished  herein  and  for  such  further 
measures  and  dispositions  as  such  Director 
deems  necessary  to  effectuate  the  purposes 
of  this  Reorganization  Plan. 

Section  9.  Effective  Date. 

This  Reorgamzattion  Plan  shall  become 
effective  at  such  time  or  times,  on  or  before 
October  1,  1979.  as  the  President  shaU 
specify,  but  not  sooner  than  the  earliest  time 
allowable  under  Section  906  of  Title  6  of  the 
United  States  Code.  (Note  9.) 

NOT!    1 

The  Equal  Pay  Act  bars  discrimination  on 
the  basis  of  sex  in  the  payment  of  wages  by 
employers  subject  to  the  Pair  Labor  Stand- 
ards Act  of  1938,  as  follows  (29  USC  206(d) ) : 

"(d)(1)  No  employer  having  employees 
subject  to  any  provisions  of  this  section  shall 
discriminate,  within  any  establishment  in 
which  such  employees  are  employed,  between 
employees  on  the  basis  of  sex  by  paying  wages 
to  employees  in  such  establishment  at  a  rate 
less  than  the  rate  at  which  he  pays  wages  to 
employees  of  the  opposite  sex  in  such  estab- 
lishment for  equal  work  on  Jobs  the  per- 
formance of  which  requires  equal  skill,  effort, 
and  responsibility,  and  which  are  performed 
under  similar  working  conditions,  except 
where  such  payment  Is  made  pursuant  to  (1) 
a  seniority  system:  (11)  a  merit  system;  (111) 
a  system  which  measures  earnings  by  quan- 
tity or  quality  of  production:  or  (Iv)  a  dif- 
ferential based  on  any  other  factor  other 
than  sex :  Provided,  That  an  employer  who  is 
paying  a  wage  rate  differential  in  violation  of 
this  subsection  shall  not,  in  order  to  comply 
with  the  provisions  of  this  subsection  reduce 
the  wage  rate  of  any  employee. 

"(2)  No  labor  organization,  or  its  agents, 
representing  employees  of  an  employer  hav- 
ing employees  subject  to  any  provisions  of 
this  section  shall  cause  or  attempt  to  cause 
such  an  employer  to  discriminate  against  an 
employee  in  violation  of  paragraph  (1)  of 
this  subsection. 

"(3)  For  purposes  of  adminUtration  and 
enforcement,  any  amounts  owing  to  any  em- 
ployee which  have  been  withheld  In  violation 
of  this  subsection  shall  be  deemed  to  be  un- 
paid minimum  wages  or  unpaid  overtime 
compensation  under  this  chapter. 

"(4)  As  used  in  this  subsection,  the  term 
'labor  organization'  means  any  organization 
of  any  kind,  or  any  agency  or  employee  rep- 
resentation committee  or  plan,  in  which  em- 
ployees participate  and  which  exists  for  the 
purpose.  In  whole  or  in  part,  of  dealing  with 
employers  concerning  grievances,  labor  dis- 


putes, wages,  rate  of  pay,  hours  of  employ- 
ment, or  conditions  of  work." — June  26,  1938, 
c.  676,  I  6.  62  Stat.  1062:  June  26,  1940,  c.  432, 
!  3(e),  (f),  64  Stat.  616;  Oct.  26,  1949,  c.  736, 
}  6,  63  Stat.  912;  Aug.  12,  1966,  c.  867,  t  3.  69 
Stat.  711;  Aug.  8,  1966,  i  2,  70  SUt.  1118;  May 
6,  1961,  Pub.  L.  87-30,  i  6,  76  SUt.  6;  June  10, 
1963,  Pub.  L.  88-38,  i  3,  77  SUt.  66. 

The  administration  and  enforcement  of 
the  Act  have  been  the  responsibility  pri- 
marily of  the  Secretary  of  Labor  and  the 
Administrator  of  the  Wage  and  Hour  Divi- 
sion of  the  Department  of  Labor,  with  the 
ClvU  Service  Commission  b<>aring  the  re- 
sponsibility with  regard  to  most  Federal 
employees.  The  Plan  provides  that  all  of  the 
functions  relating  to  the  enforcement  and 
administration  of  the  Act  performed  by  these 
parties  are  transferred  to  the  Equal  Employ- 
ment Opportunity  Commission  (EEOC)  and 
specifies  that  these  functions  (insofar  as 
they  relate  to  enforcement  and  administra- 
tion of  the  Act)  Include,  but  are  not  limited 
to,  the  following:  the  submission  of  an  an- 
nual report  to  Congress  (29  USC  204(d)  (1) ); 
the  administration  of  the  Act  with  regaid  to 
Federal  employees  and  the  negotiation  of 
an  enforcement  agreement  with  the  Li- 
brarian of  Congress  with  regard  to  Library 
employees  (29  USC  204(f));  the  exercise  of 
subpoena  powers  In  the  conduct  of  hearings 
and  Investigations  (29  USC  209);  the  con- 
duct of  on-site  Investigations  (29  USC  211 
(a) ) :  cooperation  with  SUte  and  local  agen- 
cies (29  USC  211(b));  the  regulation  of 
recordkeeping  by  covered  employers  (29  USC 
211(c));  the  Instigation  of  administrative 
or  Judicial  proceedings  to  remedy  violations 
of  the  Act  (29  USC  216(b)  and  (c)  and  29 
USC  217);  and  the  issuance  of  administra- 
tive regulations  under  the  Act  (29  USC 
260).  The  cited  sUtutory  authorities  whose 
functions  relating  to  the  administration 
and  enforcement  of  the  Equal  Pay  Act  ai« 
transferred  to  the  EEOC  are  as  follows: 

"(d)(1)  The  Secretary  shall  submit  an- 
nually in  January  a  report  to  the  Congress 
covering  his  activities  for  the  preceding  year 
and  including  such  Information,  data,  and 
recommendations  for  further  legislation  In 
connection  with  the  matters  covered  by  this 
chapter  as  he  may  find  advisable.  Such  re- 
port shall  conUln  an  evaluation  and  ap- 
praisal by  the  SecreUry  of  the  minimum 
wages  and  overtime  coverage  established  by 
this  chapter,  together  with  his  recommenda- 
tions to  the  Congress.  In  making  such  evalua- 
tion and  appraisal,  the  Secretary  shall  Uke 
into  consideration  any  changes  which  may 
have  occurred  in  the  cost  of  living  and  In 
productivity  and  the  level  of  wages  in  manu- 
facturing, the  ability  of  employers  to  absorb 
wage  mcreases.  and  such  other  factors  as  he 
may  deem  pertinent.  Such  report  shall  also 
Include  a  summary  of  the  special  certificates 
Issued  under  section  214(b)  of  this  title.". 

As  amended  Apr.  8,  1974,  Pub.  L.  93-259,  6b 
(b) ,  88  sUt.  60. 
29  USC  204(f) — 

(f)  The  Secretary  Is  authorized  to  enter 
into  an  agreement  with  the  Librarian  of 
Congress  with  respect  to  individuals  em- 
ployed in  the  Library  of  Congress  to  provide 
for  the  carrying  out  of  the  Secretary's  tunc- 
tions  under  this  chapter  with  respect  to  such 
Individuals.  NotwithsUndlng  any  other  pro- 
vision of  this  chapter,  or  any  other  law,  the 
ClvU  Service  Conmilsslon  is  authorized  to  ad- 
minister the  provisions  of  this  chapter  with 
respect  to  any  individual  employed  by  the 
United  SUtes  (other  than  an  individual  em- 
ployed in  the  Library  of  Congress.  United 
SUtes  PosUl  Service,  PosUl  Rate  Conunls- 
sion,  or  the  Tennessee  Valley  Authority). 
Nothing  in  this  subsection  shall  be  construed 
to  affect  the  right  of  an  employee  to  bring 
an  action  for  unpaid  minimum  wages,  or  un- 
paid overtime  compensation,  and  liquidated 
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damages  under  section  316(b)  of  this  title" — 
As  amended  Apr.  8,  1B74.  Pub.  L.  93-389, 
If  e(b) ,  24(c) ,  37, 88  SUt.  60.  73,  73. 

29  USC  309— 

"For  the  purpose  of  any  hearing  or  Investi- 
gation provided  for  In  this  chapter,  the  pro- 
visions of  sections  49  and  50  of  Title  15  (re- 
lating to  the  attendance  of  witnesses  and  the 
production  of  books,  papers,  and  docu- 
ments), are  made  applicable  to  the  Jiirlsdlc- 
tion,  powers,  and  duties  of  the  Administra- 
tor, the  Secretary  of  Labor,  and  the  Industry 
committees." — June  25,  1938,  c.  676,  19,  62 
Stat.  1066;  1946  Reorg.  Plan  No.  3,  (  1,  eff. 
July  16,  1946,  11  FJl.  7873,  60  SUt.  1095. 
29  USC  211  (a).(b),and(c)  — 
"(a)  The  Administrator  or  his  designated 
represenUtlves  may  Investigate  and  gather 
data  regarding  the  wages,  hours,  and  other 
conditions  and  practices  of  employment  In 
any  Industry  subject  to  this  chapter,  and 
may  enter  and  Inspect  such  places  and  such 
records  (and  make  such  transcriptions  there- 
of), question  such  employees,  and  Investi- 
gate such  facte,  conditions,  practices,  or 
matters  as  he  may  deem  necessary  or  appro- 
priate to  determine  whether  any  person  has 
violated  any  provision  of  this  chapter,  or 
which  may  aid  In  the  enforcement  of  the 
provisions  of  this  chapter.  Except  as  provided 
m  section  212  of  this  title  and  in  subsection 
(b)  of  this  section,  the  Administrator  shall 
utilize  the  bureaus  and  divisions  of  the  De- 
partment of  Labor  for  all  the  Investigations 
and  inspections  necessary  under  this  sec- 
tion. Except  as  provided  in  section  212  of 
this  title,  the  SecreUry  of  Labor  shall  bring 
all  actions  under  section  217  of  this  title  to 
restrain  violations  of  this  chapter. 

"(b)  With  the  consent  and  cooperation  of 
BUte  agencies  charged  with  the  adminis- 
tration of  SUte  labor  laws,  the  Administra- 
tor and  the  Secretary  of  Labor  may,  for  the 
purpose  of  carrying  out  their  respective 
functions  and  duties  under  this  chapter,  util- 
ize the  services  of  State  and  local  agencies 
and  their  employees  and,  notwithstanding 
any  other  provision  of  law,  may  reimburse 
such  State  and  local  agencies  and  their  em- 
ployees for  services  rendered  for  such  pur- 
poses. 

"(c)  Every  employer  subject  to  any  pro- 
vision of  this  chapter  oi  of  any  order  Issued 
tmder  this  chapter  shall  make,  keep,  and 
preserve  such  records  of  the  persons  employed 
by  him  and  of  the  wages,  hours,  and  other 
conditions  and  practices  of  employment 
maintained  by  him,  and  shall  preserve  such 
records  for  such  periods  of  time,  and  shall 
make  such  reporte  therefrom  to  the  Admin- 
istrator as  he  shall  prescribe  by  regulation 
or  order  as  necessary  or  appropriate  for  the 
enforcement  of  the  provisions  of  this  chap- 
ter or  the  regulations  or  orders  thereunder." 
—June  26,  1938.  c.  676.  (  11.  63  SUt.  1066: 
1946;  Reorg.  Plan  No.  2.  {  1.  eff  July  16,  1946, 
11  F.  R.  :  7873,  60  SUt.  1095;  Oct.  36.  1949. 
c.  736.  i  9.  63  SUt.  916. 
9  USC  216(b)  and  (c)  — 
"(b)  Any  employer  who  violates  the  pro- 
visions of  section  206  or  section  207  of  this 
title  shall  be  liable  to  the  employee  or  em- 
ployees affected  in  the  amount  of  their  \m- 
paid  minimum  wages,  or  their  unpaid  over- 
time compensation,  as  the  case  may  be.  and 
in  an  additional  equal  amount  as  liquidated 
damages.  Action  to  recover  such  liability  may 
be  malnUined  against  any  employer  (In- 
cluding a  public  agency)  In  any  Federal  or 
State  court  or  competent  Jurisdiction  by  any 
one  or  more  employees  for  and  in  behalf  of 
himself  or  themselves  and  other  employees 
similarly  situated.  No  employee  shall  be  a 
party  plaintiff  to  any  such  action  unless  he 
gives  his  consent  In  writing  to  become  such 
a  party  and  such  consent  is  filed  In  the  court 
In  which  such  action  Is  brought.  The  court  In 
such  action  shaU.  In  addlUon  to  any  Judg- 


ment awarded  to  the  plaintiff  or  plaintiffs, 
allow  a  reasonable  attorney's  fee  to  be  paid 
by  the  defendant,  and  coete  of  the  action. 
The  right  provided  by  this  subsection  to 
bring  an  action  by  or  on  behalf  of  any  em- 
ployee, and  the  right  of  any  employee  to  be- 
come a  party  plaintiff  to  any  such  action, 
shaU  terminate  upon  the  filing  of  a  com- 
plaint by  the  Secretary  of  Labor  In  an  action 
under  section  217  of  this  title  in  which 
restraint  Is  sought  of  any  further  delay  In 
the  payment  of  unpaid  minimum  wages,  or 
the  amount  of  impaid  overtime  compensa- 
tion, as  the  case  may  be,  owing  to  such  em- 
ployee under  section  206  or  section  207  of 
this  title  by  an  employer  liable  therefor  vm- 
der  the  provisions  of  this  subsection. 

"(c)  The  Secretary  Is  authorized  to  super- 
vise the  payment  of  the  unpaid  minimum 
wages  or  the  unpaid  overtime  compensation 
owing  to  any  employee  or  employees  under 
section  206  or  207  of  this  title,  and  the  agree- 
ment of  any  employee  to  accept  such  pay- 
ment shall  upon  payment  in  full  constitute 
a  waiver  by  such  employee  of  any  right  he 
may  have  under  subsection  (b)  of  this  sec- 
tion to  such  xinpald  minimum  wages  or  un- 
paid overtime  compensation  and  an  addi- 
tional equal  anaount  as  liquidated  damages. 
The  Secretary  may  bring  an  action  In  any 
court  of  competent  Jurisdiction  to  recover 
the  amount  of  the  unpaid  minimum  wages 
or    overtime    compensation    and    an    equal 
amount  of  the  unpaid  minimum  wages  or 
overtime  compensation  and  an  equal  amount 
as  liquidated  damages.  The  right  provided 
by  subsection  (b)   of  this  section  to  brmg 
an  action  by  or  on  behalf  of  any  employee 
and   of   any   employee   to   become   a   party 
plaintiff  to  any  such  action  shall  terminate 
upon  the  filing  of  a  complaint  by  the  Sec- 
reUry in  an  action  under  this  subsection  in 
which  a  recovery  is  sought  of  unpaid  mini- 
miun  wages  or  unpaid  overtime  compensa- 
tion under  sections  206  and  207  of  this  title 
or  liquidated  or  other  damages  provided  by 
this  subsection  owing  to  such  employee  by 
an  employer  Uable  under  the  provisions  of 
subsection  (b)   of  this  section,  unless  such 
action   Is   dismissed   without   prejudice   on 
motion  of  the  Secretary.  Any  svims  thus  re- 
covered by  the  Secretary  of  Labor  on  behalf 
of  an  employee  pursuant  to  this  subsection 
shall  be  held  in  a  special  d^>o8lt  account 
and  shaU  be  paid,  on  order  of  the  Secretary 
of  Labor,  directly  to  the  employee  or  em- 
ployees affected.  Any  such  sxuas  not  paid  to 
an  employee  because  of  InabUlty  to  do  so 
within    a    period    of    three    years    shall    be 
covered    into    the   Treasury   of   the   United 
SUtes  as  miscellaneous  receipte.  In  deter- 
mining when  an  action  is  commenced  by  the 
Secretary  of  Labor  under  this  subsection  for 
the  purposes  of  the  statutes  of  limitations 
provided  in  section  255(a)   of  this  title.  It 
shall  be  considered  to  be  commenced  In  the 
case  of  any  Individual  claimant  on  the  date 
when  the  complaint  is  filed  if  he  Is  speclf- 
icaUy  named  as  a  party  plaintiff  in  the  com- 
plaint, or  If  his  name  did  not  so  appear,  on 
the  subsequent  date  on  which  his  name  Is 
added  as  a  party  plaintiff  in  such  action." 

As  amended  Sept.  23,  1966,  Pub.  L.  89-601. 
Title  VI.  :  601(a).  80  Stat.  844;  April  8,  1974, 
Pub.  L.  93-259  5S  6(d)(1),  25(c),  26,  88  SUt. 
61,72,73. 
29  USC  217— 

"The  district  courte,  together  with  the 
United  SUtes  District  Court  for  the  District 
of  the  Canal  Zone,  the  District  Court  of  the 
Virgin  Islands,  and  the  District  Court  of 
Guam  shall  have  Jurisdiction,  for  cause 
shown,  to  restrain  violations  of  section  216 
of  this  title.  Including  In  the  case  of  viola- 
tions of  section  2X6(a)  (2)  of  this  title  the 
restraint  of  any  withholding  of  payment  of 
minimum  wages  or  overtime  compensation 
found  by  the  court  to  be  due  to  employees 
under  this  chapter  (except  sums  which  em- 
ployees are  barred  from  recovering,  at  the 


time  of  the  commencement  of  the  action  to 
restrain  the  violations,  by  virtue  of  the  provi- 
sions of  section  255  of  this  title) ." — June  36, 
1938,  c.  676,  :  17,  63  SUt.  1069;  Oct.  36,  1949. 
c.  736,  I  16,  63  SUt.  919;  1950  Reorg.  Plan 
No.  6,  {{1,  3,  16  FJl.  3174,  64  SUt.  1363; 
Aug.  30,  1957,  Pub.  L.  85-231,  {  1(3),  71  SUt. 
614;  July  13,  1960,  Pub.  L.  86-634,  }  31(c),  74 
SUt.  417;  May  5,  1961,  Pub.  L.  87-30.  i  13(b). 
75  SUt.  74. 
39  USC  359(b)  (D  — 

"(a)  In  any  action  or  proceeding  based  on 
any  act  or  omlESlon  on  or  after  May  14,  1947, 
no  employer  shall  be  subject  to  any  liability 
or  punishment  for  or  on  account  of  the 
faUure  of  the  employer  to  pay  minimum 
wages  or  overtime  compensation  under  the 
Fair  Labor  SUndards  Act  of  1938,  as 
amended,  the  Walsh-Healey  Act,  or  the 
Bacon-Davis  Act,  If  he  pleads  and  proves  that 
the  act  or  omission  complained  of  was  in  good 
faith  in  conformity  with  and  in  reUance  on 
any  written  administrative  regulation,  order, 
ruling,  approval,  or  InterpreUtlon,  of  the 
agency  of  the  United  States  specified  In  sub- 
section (b)  of  this  section,  or  any  adminis- 
trative practice  cr  enforcement  policy  of  such 
agency  with  respect  to  the  class  of  employers 
to  which  he  belonged.  Such  a  defense.  If 
established,  shall  be  a  bar  to  the  action  or 
proceeding,  notwithstanding  that  after  such 
act  or  omission,  such  administrative  regu- 
lation, order,  ruling,  approval,  interpreta- 
tion, practice,  or  enforcement  policy  Is  modi- 
fied or  rescinded  or  Is  determined  by  Judicial 
authority  to  be  Invalid  or  of  no  legal  effect. 

"(b)  The  agency  referred  to  In  subsection 
(a)  of  this  section  shaU  be — 

"(1)  In  the  case  of  the  Fair  Labor  Stand- 
ards Act  of  1938,  as  amended — the  Adminis- 
trator of  the  Wage  and  Hour  Division  of  the 
Department  of  Labor; 

"(3)  in  the  case  of  the  Walsh-Healey  Act— 
the  Secretary  of  Labor,  or  any  Federal  officer 
utilized  by  him  In  the  administration  of  such 
Act;  and 

"(3)  in  the  case  of  the  Bacon-Davis  Act — 
the  SecreUry  of  Labor."— May  14,  1947,  c.  63, 
:  10,  61  Stat.  89. 

NOIK  a 

The  Age  Discrimination  in  KmpIoym«nt 
Act  (39  USC  621-634)  makes  It  vmlawful  fbr 
most  employers,  labor  organizations,  and 
employment  agencies  to  discriminate  on  the 
basis  of  age  against  individuals  who  are  be- 
tween the  ages  of  forty  and  seventy.  29 
USC  623,  631.  The  prohibitions  of  the  Act 
extend  to  SUte  and  local  governmenU,  but 
do  not  cover  eD:q>loyers  with  fewer  than 
twenty  employees.  29  U5.C.  630(b).  In  1974 
the  Act  was  amended  to  biur  discrimination 
on  the  basis  of  age  in  Federal  employment  as 
well   39  USC  633a. 

With  respect  to  private  employers,  em^ 
ployment  agencies,  and  labor  unions,  ad- 
ministration and  enforcement  of  the  Act 
have  been  the  responsibility  of  the  Secretary 
of  Labor.  The  Secretary  has  had  the  po*er 
to  conduct  compliance  Investigations,  to  re- 
quire the  keeping  of  pertinent  records,  to 
administratively  supervise  the  payment  of 
any  amounte  owed  as  the  result  of  past  dis- 
crimination, to  seek  Judicial  reUef  in  any 
court  of  competent  Jurisdiction,  and  to  bring 
suit  In  FMeral  district  court  to  enjoin  the 
imlawful  discrimination  or  to  prevent  the 
shipment  in  IntersUte  commerce  of  any 
goods  produced  in  violation  of  the  Act.  Prior 
to  Instituting  such  remedial  actions,  how- 
ever, the  Secretary  has  been  required  to  try 
to  effect  voluntary  compliance  through  in- 
formal methods  of  conciliation,  conference, 
and  persuasion,  39  USC  636  (a)  and  (b) : 

1626.  Recordkeeping,  Investlgatton,  and 
enforcement. 

Attendance  of  witnesses;  investigations, 
inspections,  records,  and  homework  regula- 
tions. 
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"(a)  Tbe  Secretary  shall  have  the  power 
to  make  InTestlgatlons  and  require  tbe  keep- 
ing of  records  necessary  or  appropriate  for 
the  administration  of  this  chapter  In  ac- 
cordance with  the  powers  and  procedures 
provided  In  sections  209  and  211  of  this 
title." 

Enforcement;  prohibition  of  age  discrimi- 
nation under  fair  labor  standards;  unpaid 
minimum  wages  and  unpaid  overtime  com- 
pensation; liquidated  damages;  Judicial 
relief;  conciliation,  conference,  and  persua- 
sion. 

"(b)  The  provisions  of  thU  chapter  shall 
be  enforced  in  accordance  with  the  powers, 
remedies,  and  procedures  provided  In  sec- 
tions 211(b),  216  (except  for  subsection  (a) 
thereof),  and  217  of  this  title,  and  subsec- 
tion (c)  of  this  section.  Any  act  prohibited 
under  section  623  of  this  title  shall  be 
deemed  to  be  a  prohibited  act  under  section 
216  of  this  title.  Amounts  owing  to  a  person 
as  a  result  of  a  violation  of  this  chapter  shall 
be  deemed  to  be  unpaid  minimum  wages  or 
unpaid  overtime  compensation  for  purposes 
of  sections  216  and  217  of  this  title:  Provided, 
That  liquidated  damages  shall  be  payable 
only  in  cases  of  wUlful  violations  of  this 
chapter.  In  any  action  brought  to  enforce 
this  chapter  the  court  shall  have  Jurisdiction 
to  grant  such  legal  or  equitable  relief  as 
may  be  appropriate  to  effectuate  the  pur- 
poses of  this  chapter.  Including  without  lim- 
itation Judgments  compelling  employment, 
reinstatement  or  promotion,  or  enforcing  the 
liability  for  amounts  deemed  to  be  unpaid 
minimum  wages  or  unpaid  overtime  com- 
pensation under  this  section.  Before  in- 
stituting any  action  under  this  section,  the 
Secretary  shall  attempt  to  eliminate  the  dis- 
criminatory practice  or  practices  alleged, 
and  to  effect  voluntary  compliance  with  the 
requirements  of  this  chapter  through  in- 
formal methods  of  conciliation,  conference, 
and  persuasion." 

Civil  actions;  persons  aggrieved;  Jurisdic- 
tion; Judicial  relief;  termination  of  indlvld- 
xial  action  upon  commencement  of  action  by 
Secretary. 

"(c)  Any  person  aggrieved  may  bring  a  civil 
action  in  any  court  of  competent  Jurisdiction 
for  such  legal  or  equitable  relief  as  will  effec- 
tuate the  purposes  of  thU  chapter:  Pro- 
vided. That  the  right  of  any  person  to  bring 
such  action  shall  terminate  upon  the  com- 
mencement of  any  action  by  the  Secretary  to 
enforce  the  right  of  such  employee  under 
this  chapter." 

Same;  notice  to  Secretary;  timeliness;  con- 
ciliation, conference,  and   persuasion. 

"(d)  No  civil  action  may  be  conmienced 
by  any  Individual  under  this  section  until  the 
Individual  has  given  the  Secretary  not  less 
than  sUty  days'  notice  of  an  Intent  to  file 
such  action.  Such  notice  shall  be  nied — 

"(1)  within  one  hundred  and  eighty  days 
after  the  alleged  unlawful  practice  occurred, 
or 

"(2)  in  a  case  to  which  section  633(b)  of 
this  title  applies,  within  three  hundred  days 
after  the  alleged  unlawful  practice  occurred 
or  within  thirty  days  after  receipt  by  the  in- 
dividual of  notice  of  termination  of  proceed- 
ings under  State  law,  whichever  is  earlier. 
"Upon  receiving  a  notice  of  intent  to  sue, 
the  Secretary  shall  promptly  notify  all  per- 
sons named  therein  as  prospective  defend- 
ants in  the  action  and  shall  promptly  seek 
to  eliminate  any  alleged  unlawful  practice 
by  informal  methods  of  conciliation,  con- 
ference, and  persuasion." 

Statute  of  limitations;  reliance  in  future 
on  admlnUtratlve  rulings,  etc. 

"(e)  Sections  256  and  269  of  this  title  shall 
apply  to  actions  under  this  chapter." — Pub. 
L.  90-202.  f  7.  Dec.  16,  1967,  81  Stat.  604. 

The  Secretary  has  also  been  required  to 
defer  action  for  a  period  of  sUty  days  in 
InsUnces  in  which  a  remedy  for  the  alleged 


discrimination  may  be  obtained  by  a  State 
agency  under  State  law  (29  tJSC  633(b) ) : 
{ 633.    Federal-State  relationship 

Limitation  of  Federal  action  upon  com- 
mencement of  State  proceedings. 

"(b)  In  the  case  of  an  alleged  unlawful 
practice  occurring  in  a  State  which  has  a 
law  prohibiting  discrimination  In  employ- 
ment becavise  of  age  and  establishing  or  au- 
thorizing a  State  authority  to  grant  or  seek 
relief  from  such  discriminatory  practice,  no 
suit  may  be  brought  under  section  626  of 
this  title  before  the  expiration  of  sixty  days 
after  proceedings  have  been  conunenced  un- 
der the  State  law,  unless  such  proceedings 
have  been  earlier  terminated;  Provided,  That 
such  sixty-day  period  shall  be  extended  to 
one  hundred  and  twenty  days  during  the 
first  year  after  the  effective  date  of  such 
State  law.  If  any  requirement  for  the  com- 
mencement of  such  proceedings  is  Imposed 
by  a  State  authority  other  than  a  require- 
ment of  the  filing  of  a  written  and  signed 
statement  of  the  facts  upon  which  the  pro- 
ceeding is  based,  the  proceeding  shall  be 
deemed  to  have  been  conunenced  for  the  pur- 
poses of  this  subsection  at  the  time  such 
statement  is  sent  by  registered  mall  to  the 
appropriate  State  authority." — Pub.  L.  90- 
202,  §  14,  Dec.  16,  1967,  81  Stat.  607. 

Other  functions  performed  by  the  Secre- 
tary pursuant  to  the  Act  have  been  to  pre- 
pare and  approve  an  appropriate  notice  to 
be  posted  by  employers,  employment  agen- 
cies, and  labor  organizations  (29  USC  627), 
Issue  "necessary  and  appropriate"  rules  and 
regulations  to  carry  out  the  Act  (29  USC  628) , 
establish  such  "reasonable  exemptions"  to 
the  Act  "as  he  may  find  necessary  and  proper 
in  the  public  Interest"  (29  USC  828),  and 
make  an  annual  report  to  Congress  (29  USC 
632) : 

i  627.  Notices  to  be  posted. 

"Every  employer,  employment  agency,  and 
labor  organization  shall  post  and  keep  posted 
in  conspicuous  places  upon  its  premises  a 
notice  to  be  prepared  or  approved  by  the 
Secretary  setting  forth  information  as  the 
Secretary  deems  appropriate  to  effectuate 
the  purposes  of  this  chapter." — Pub.  L.  90- 
202,  i  8.  Dec.  16,  1967,  81  Stat.  606. 

{  628.  Rules  and  regulations;  exemptions. 

"In  accordance  with  the  provisions  of  sub- 
chapter II  of  chapter  6  of  Title  6,  the  Secre- 
tary of  Labor  may  issue  such  rules  and  regu- 
lations as  he  may  consider  necessary  or  ap- 
propriate for  carrying  out  thU  chapter,  and 
may  establish  such  reasonable  exemptions  to 
and  from  any  or  all  provsions  of  this  chapter 
as  he  may  find  necessary  and  proper  In  the 
public  interest."— Pub.  L.  9(X-202,  |  9,  Dec.  15. 
1967,  81  Stat.  606. 

i  632.  Annual  report  to  Congress. 

"The  S«!retary  shall  submit  annually  in 
January  a  report  to  the  Congress  covering 
his  activities  for  the  preceding  year  and  in- 
cluding such  information,  data,  and  recom- 
mendations for  further  legislation  In  connec- 
tion with  the  matters  covered  by  this  chap- 
ter as  he  may  find  advisable.  Such  report 
shall  contain  an  evaluation  and  appraisal  by 
the  Secretary  of  the  effect  of  the  minimum 
and  maximum  ages  established  by  this  chap- 
tar,  together  with  his  recommendations  to 
the  Congress.  In  making  such  evaluation 
and  appraisal  the  Secretary  shall  take  into 
consideration  any  changes  which  may  have 
occurred  in  the  general  age  level  of  the  popu- 
lation, the  effect  of  the  chapter  upon  work- 
ers not  covered  by  ita  provisions,  and  such 
other  factors  as  he  may  deem  pertinent." — 
Pub.  L.  90-202.  1 13,  Dec.  15.  1967,  81  Stat. 
607. 

All  of  the  above  functions  are  transferred 
by  Reorganization  Plan  No.  1  of  1978  from 
the  Secretary  to  the  EEOC.  In  addition,  the 
Secretary  has  had  the  authority  pursuant  to 
the  Act  to  conduct  an  education  and  re- 


search program  concerning  the  needs  and 
abilities  of  older  workers  in  the  employment 
market  (29  USC  622),  to  make  a  study  of 
factors  giving  rise  to  Involuntary  retirement 
and  report  his  finding  and  recommendations 
to  the  President  and  the  Congress  (29  USC 
624),  to  contract  for  technical  assistance 
when  necessary  (29  USC  625).  to  cooperate 
with  State,  local,  and  other  organizations  to 
effectuate  the  purposes  of  the  Act  (29  USC 
625 (b) ),  and  to  provide  technical  assistance 
to  employers,  labor  organizations,  and  em- 
ployment agencies  (29  USC  625(b)): 

{622.  Education  and  research  program; 
recommendation  to  Congress. 

"(a)  The  Secretary  of  Labor  shall  under- 
take studies  and  provide  information  to 
labor  unions,  management,  and  the  general 
public  concerning  the  needs  and  abilities  of 
older  workers,  and  their  potentials  for  con- 
tinued employment  and  contribution  to  the 
economy.  In  order  to  achieve  the  purposes  of 
this  chapter,  the  Secretary  of  Labor  shall 
carry  on  a  continuing  program  of  education 
and  information,  under  which  be  may. 
among  other  measures — 

"(1)  undertake  research,  and  promote  re- 
search, with  a  view  to  reducing  barriers  to 
the  employment  of  older  persons,  and  tbe 
promotion  of  measures  for  utilizing  their 
skills; 

"(2)  publish  and  otherwise  make  available 
to  employers,  professional  societies,  the  vari- 
ous media  of  communication,  and  other  in- 
terested persons  the  findings  of  studies  and 
other  materials  for  the  promotion  of  employ- 
ment; 

"(3)  foster  through  the  public  employ- 
ment service  system  and  through  cooperative 
effort  the  development  of  facilities  of  public 
and  private  agencies  for  expanding  the  op- 
portunities and  potentials  of  older  persons; 
"(4)  sponsor  and  assist  State  and  com- 
munity informational  and  educational 
programs. 

"(b)  Not  later  than  six  months  after  the 
effective  date  of  this  chapter,  the  Secretary 
shaU  recommend  to  the  Congress  any  meas- 
ures be  may  deem  desirable  to  change  the 
lower  or  upper  age  limits  set  forth  in  sec- 
tion 631  of  thU  title."  PubX.  90-202,  {3, 
Dec.  16,  1967,  81  Stat.  602. 

{  624.  Study  by  Secretary  of  Labor;  reports 
to  President  and  Congress. 

"The  Secretary  of  Labor  is  directed  to  un- 
dertake an  appropriate  study  of  Institutional 
and  other  arrangementa  giving  rise  to  in- 
voluntary retirement,  and  report  his  find- 
ings and  any  appropriate  legislative  recom- 
mendations to  the  President  and  to  the  Con- 
gress." Pub.  L.  90-202.  I  6.  Dec.  15,  1967.  81 
Stat.  604. 

I  625.  Administration. 
"The  Secretary  shall  have  the  power — " 
Delegation  of  functions;  appointment  of 
personnel:  technical  assistance. 

"(a)  to  make  delegations,  to  appoint  such 
agento  and  employees,  and  to  pay  for  tech- 
nical assistance  on  a  fee  for  service  basts, 
as  he  deems  necessary  to  assist  him  in  the 
performance  of  his  functions  under  this 
chapter;" 

Cooperation  with  other  agencies,  employ- 
ers, labor  organizations,  and  employment 
agencies. 

"(b)  to  cooperate  with  regional.  State, 
local,  and  other  agencies,  and  to  cooperate 
with  and  furnish  technical  assistance  to  em- 
ployers, labor  organizations,  and  employment 
agencies  to  aid  in  effectuating  the  purposes 
of  this  chapter."— Pub.  L.  90-202.  {  6.  Dec.  16, 
1967,  81  Stat.  604. 

The  education  and  research  program  and 
the  study  of  involuntary  retirement  are  not 
affected  by  the  Reorganization  Plan,  but  the 
other  cited  functions,  to  the  extent  they  are 
related  to  age  discrimination  and  enforce- 
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ment.  are  transferred  from  the  Secretary  to 
the  EEOC. 

With  respect  to  age  discrimination  in  Fed- 
eral employment,  administration  and  en- 
forcement of  the  Act  have  been  the  respon- 
sibility of  the  Civil  Service  Commission 
(CSC).  The  CSC  has  had  the  authority  to 
Issue  pertinent  regulations,  review  agency 
programs  for  compliance,  create  a  means  for 
processing  complaints,  impose  "apprc^rlate" 
remedies,  obtain,  and  publish  progress  reports 
from  each  agency,  consult  with  Interested 
groups,  and  establish  "reasonable  exemp- 
tions" where  age  is  found  to  be  "a  bona  fide 
occupational  qualification  necessary  to  the 
performance  of  the  duties  of  the  position  " 
29  USC  633a (b) : 

Enforcement  by  Civil  Service  Commission 
and  by  Librarian  of  Congress  in  Library  of 
Congress;  remedies;  rules,  regulations,  or- 
ders, and  Instructions  of  Commission;  com- 
pliance by  Federal  agencies;  powers  and  du- 
ties of  Conunlsslon;  notification  of  final  ac- 
tion on  complaint  of  discrimination;  exemp- 
tions: bona  fide  occupational  qualification. 
"(b)  Except  as  otherwise  provided  in  this 
subsection,  the  Civil  Service  Commission  is 
authorized  to  enforce  the  provisions  of  sub- 
section (a)  of  this  section  through  appro- 
priate remedies,  Including  reinstatement  or 
hiring  of  employees  with  or  without  back- 
pay, as  will  effectuate  the  policies  of  this 
section.  The  Civil  Service  Commission  shall 
issue  such  rules,  regulations,  orders,  and 
Instructions  as  it  deems  necessary  and  ap- 
propriate to  carry  out  ita  responsibilities 
under  this  section  The  Civil  Service  Com- 
mission shall — 

"(1)  be  responsible  for  the  review  and 
evaluation  of  the  operation  of  all  agency  pro- 
grams designed  to  carry  out  the  policy  of 
this  section,  periodically  obtaining  and  pub- 
lishing (on  at  least  a  semiannual  basis;  prog- 
ress reporte  from  each  department,  agency, 
or  unit  referred  to  in  subsection  (a)  of  this 
section; 

"(2)  consult  with  and  solicit  the  recom- 
mendations of  Interested  individuals, 
groups,  and  organization  relating  to  non- 
discrimination in  employment  on  account  of 
age;  and 

"(3)  provide  for  the  acceptance  and  proc- 
essing of  complalnta  of  discrimination  in 
Federal  employment  on  account  of  age. 
The  head  of  each  such  department,  agency, 
or  unit  shall  comply  with  such  rules,  regu- 
lations, orders,  and  instructions  of  the  Civil 
Service  Commission  which  shall  include  a 
provision  that  an  employee  or  applicant  for 
emplojrment  shall  be  notified  of  any  final 
action  taken  on  any  complaint  of  discrimi- 
nation filed  by  him  thereunder.  Reasonable 
exemptions  to  tbe  provisions  of  this  section 
may  be  established  by  the  Commission  but 
only  when  the  Commission  has  established 
a  maximum  age  requirement  on  the  basis  of 
a  determination  that  age  Is  a  bona  fide  occu- 
pational qualification  necessary  to  the  per- 
formance of  the  duties  of  the  position.  With 
respect  to  employment  in  the  Library  of 
Congress,  authorities  granted  In  this  subsec- 
tion to  the  Civil  Service  Commission  shall  be 
exercised  by  the  Librarian  of  Congress." 
Civil  actions:  Jurisdiction;  relief. 
"(c)  Any  person  aggrieved  may  bring  a 
civil  action  in  any  Federal  district  court  of 
competent  Jurisdiction  for  such  legal  or  equi- 
table relief  as  will  effectuate  the  purposes  of 
this  chapter." 

Same;  notice  to  Commission;  time  of  no- 
tice; Commission  notification  of  prospective 
defendanto;  Commission  elimination  of  un- 
lawful practices. 

"(d)  When  the  Individual  has  not  filed  a 
complaint  concerning  age  discrimination 
with  the  Commission,  no  civil  action  may  be 
commenced  by  any  Individual  under  this 
section  until  the  Individual  has  given  the 


Commission  not  less  than  thirty  days'  notice 
of  an  Intent  to  file  such  action.  Such  notice 
shall  be  filed  within  one  hundred  and  eighty 
days  after  the  alleged  unlawful  practice  oc- 
curred. Upon  receiving  a  notice  of  intent  to 
sue,  the  Conunlsslon  shall  promptly  notify 
all  persons  named  therein  as  prospective  de- 
fendants in  the  action  and  take  any  appro- 
priate action  to  assure  the  elimination  of  any 
unlawful  practice." 

Duty  of  Government  agency  or  official. 

"(e)  Nothing  contained  In  this  section 
shall  relieve  any  Government  agency  or  of- 
ficial of  tbe  responsibility  to  assure  non- 
discrimination on  account  of  age  In  employ- 
ment as  required  under  any  provision  of  Fed- 
eral law."— Pub.L.  90-202,  S  15,  as  added  Pub. 
L.  93-259,  !  28(b)  (2) .  Apr.  8.  1974.  88  Stat 
74. 

All  of  the  Civil  Service  Commission  func- 
tions pursuant  to  this  standard  are  trans- 
ferred by  the  Reorganization  Plan  to  the 
EEOC. 

NOTE   3 

As  originally  adopted.  Title  VII  of  the  Civil 
Rlghte  Act  of  1964  (42  USC  2000e  et  seq) 
barred  discrimination  in  employment  on  the 
basis  of  race,  color,  religion,  sex,  and  national 
origin,  but  did  not  apply  to  Federal  employ- 
ment. In  the  "Equal  Employment  Opportu- 
nity Act  of  1972"  Congress  amended  Title 
VII  to  bar  discrimination  on  the  same  basis 
In  Federal  employment.  42  USC  2800e-16; 
P.L.  92-261,  Sec.  11  (1972).  ResponslblUty  for 
administration  and  enforcement  of  the  non- 
discrimination provisions  with  regard  to  Fed- 
eral employment  was  vested  not  In  the  EEOC, 
as  was  the  case  with  all  other  parties  covered 
by  Title  VII,  but  In  the  Civil  Service  Com- 
mission. 42  USC  2000e-16(b).  This  locus  of 
responsibility  coincided  with  the  CSC's  role 
In  administering  the  policy  of  equal  employ- 
ment opportunity  In  Federal  employment 
pursuant  to  Executive  Order  11478.  34  P.R. 
12385  (Aug.  12,  1969),  as  amended  by  E.O. 
11590,  36  P.R.  7831  (April  27,  1971). 

Pursuant  to  Title  VII,  as  amended,  the 
Civil  Service  Commission  has  had  the  re- 
sponsibilities of  enforcing  the  nondiscrimi- 
nation provisions  of  the  Act  with  respect  to 
Federal  employment  through  "appropriate" 
remedies,  issuing  "necessary  and  appropri- 
ate" rules,  regulations,  orders,  and  Instruc- 
tions, annually  reviewing  and  approving 
national  and  regional  equal  employment  op- 
portunity plans  submitted  by  each  covered 
agency,  reviewing  and  evaluating  the  opera- 
tion of  each  covered  agency's  equal  employ- 
ment opportunity  program,  obtaining  and 
publishing  at  least  semiannually  progress 
reports  from  each  covered  agency,  and  con- 
sulting and  obtaining  the  recommendations 
of  Interested  parties  with  respect  to  equal 
employment  opportunity.  42  -  USC  2000e- 
16(b).  The  CSC  has  also  served  as  an  appel- 
late body  with  respect  to  decisions  or  orders 
of  covered  agencies  on  complaints  of  dis- 
criminations. 42  USC  2000e-16(c). 

All  of  these  functions  are  transferred  by 
the  Reorganization  Plan  to  the  EEOC.  The 
statutes  describing  the  CSC's  functions  with 
respect  to  equal  opportunity  In  Federal  em- 
ployment are  as  foUows  (42  USC  2000e- 
16  (b)  and  (c)): 

Civil  Service  Commission;  enforcement 
powers;  issuance  of  rules,  regiilations,  etc.; 
annual  review  and  approval  of  national  and 
regional  equal  employment  opportunity 
plans;  review  and  evaluation  of  equal  em- 
ployment opportunity  programs  and  publi- 
cation of  progress  reports;  consultations  with 
interested  parties;  compliance  with  rules, 
regulations,  etc.;  contente  of  national  and 
regional  equal  employment  opportunity 
plans;  authority  of  Librarian  of  Congress. 

"(b)  Except  as  otherwise  provided  in  this 
subsection,  the  Civil  Service  Conmiisslon 
shall  have  authority  to  enforce  the  provi- 
sions   of    subsection    (a)    of    this    section 


through  apprc^rlate  remedies,  including  re- 
instatement or  hiring  of  employees  wltb  or 
without  back  pay,  as  will  effectuate  tbe  poli- 
cies of  this  section,  and  shall  Issue  such 
rules,  regulations,  orders  and  Instructions  as 
It  deems  necessary  and  appropriate  to  carry 
out  ite  responsibilities  under  this  section. 
The  Civil  Service  Commission  shall — 

"(1)  be  resFKJnslble  for  the  annual  review 
and  approval  of  a  national  and  regional  equal 
employment  opportunity  plan  which  each 
department  and  agency  and  each  appropriate 
unit  referred  to  in  subsection  (a)  of  tills 
section  stiall  submit  an  order  to  maintain  an 
affirmative  program  of  equal  employment 
opportunity  for  all  such  employees  and  i^ 
pllcante  for  employment; 

"(2)  be  responsible  for  the  review  and 
evaluation  of  the  operation  of  all  agency 
equal  employment  opportunity  programs, 
periodically  obtaining  and  publishing  (on  at 
least  a  semiannual  basis)  progress  reporte 
from  each  such  department,  agency,  or  unit; 
and 

"(3)  consult  with  and  solicit  the  recom- 
mendations of  Interested  Individuals,  groups, 
and  organizations  relating  to  eqiuU  employ- 
ment opportunity. 

The  head  of  each  such  department,  agency, 
or  unit  shall  comply  with  such  rules,  regu- 
lations, orders,  and  Instructions  which  shaiil 
include  a  provision  that  an  employee  or  ap- 
plicant for  employment  shall  be  notified  of 
any  final  action  taken  on  any  complaint  of 
discrimination  filed  by  him  thereunder.  The 
plan  submitted  by  each  department,  agency, 
and  unit  shall  include,  but  not  b«  limited 


"(1)  provision  for  the  establishment  of 
training  and  education  programs  designed  to 
provide  a  maximum  opportunity  for  em- 
ployees to  advance  so  as  to  perform  at  their 
highest  potential;  and 

"(2)  a  description  of  the  qualiflcations  In 
terms  of  training  and  experience  relating  to 
equal  employment  opportunity  for  the  prin- 
cipal and  operating  officials  of  each  such 
department,  agency,  or  unit  responsible  for 
carrying  out  the  equal  employment  oppor- 
tunity program  and  of  the  allocation  of  per- 
sonnel and  resoiurces  proposed  by  such  de- 
partment, agency,  or  unit  to  carry  out  ite 
equal  employment  opportunity  program. 
With  respect  to  employment  In  the  Library 
of  Congress,  authorities  granted  in  this  sub- 
section to  the  Civil  Service  Conunlsslon  shall 
be  exercised  by  the  Librarian  of  Congress." 

Civil  action  by  employee  or  applicant  for 
employment  for  redress  of  grievances;  time 
for  bringing  of  action;  head  of  department, 
agency,  or  unit  as  defendant. 

"(c)  Within  thirty  days  of  receipt  of  notice 
of  final  action  taken  by  a  department,  agency, 
or  unit  referred  to  in  subsection  (a)  of  this 
secUon,  or  by  the  Civil  Service  Commission 
upon  an  appeal  from  a  decision  or  order 
of  such  department,  agency,  or  unit  on  a 
complaint  of  discrimination  based  on  race, 
color,  religion,  sex  or  national  origin,  brought 
pursuant  to  s»isbectlon  (a)  of  this  section. 
Executive  Order  11478  or  any  succeeding 
Executive  orders,  or  after  one  hundred  and 
eighty  days  from  the  filing  of  the  Initial 
charge  with  the  department,  agency,  or  unit 
or  with  the  Civil  Service  Commission 
on  appeal  from  a  decision  or  order  of  such 
department,  agency,  or  unit  until  such  time 
as  final  action  may  be  taken  by  a  depart- 
ment, agency,  or  unit,  an  employee  or  a[^ll- 
cant  for  employment,  If  aggrieved  by  the 
final  disposition  of  his  complaint,  or  by  the 
failure  to  take  final  action  on  his  complaint, 
may  file  a  civil  action  as  provided  In  sec- 
tion 2000e-5  of  thU  title,  in  which  civU  action 
the  head  of  the  department,  agency,  or  unit. 
as  appropriate,  shall  be  the  defendant." — 
Pub.  L.  88-362,  Title  VH.  i  717.  as  added 
pub.  L.  92-261.  111.  Mar.  24. 1972.  86  Stat.  111. 
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As  indicated  In  note  3  (supra) ,  the  author- 
ity of  the  Civil  Service  Commission  with 
respect  to  administration  and  enforcement  of 
section  717  of  the  Civil  Rights  Act  of  1964 
Is  transferred  to  the  EEOC  by  section  3(a)  of 
the  Reorganization  Plan,  Including  the  power 
to  hear  appeals  by  Federal  employees  from 
agency  determinations  on  their  complaints 
of  discrimination.  Section  3(b)  of  the  Plan 
would  permit  the  EKOC  to  effect  a  delega- 
tion of  this  adjudicative  function  to  the 
Civil  Service  Commission  In  certain  limited 
circumstances,  namely,  "where  as  a  part  of  a 
complaint  or  appeal  before  the  Civil  Service 
Commission  on  other  grounds,  a  Federal 
employee  alleges  a  violation  of  Section 
717  .  .  ."  For  example,  employees  In  the 
classified  civil  service  may  not  be  discharged, 
suspended  (for  more  than  30  days) ,  or  re- 
duced in  grade  "except  for  such  cause  as  will 
promote  the  efficiency  of  the  service."  Any 
adverse  actions  of  this  nature  may  be  ap- 
pealed to  the  Civil  Service  Commission.  See, 
S  U.S.C.  7601,  7612,  7701.  Under  section  3(b) 
of  the  Plan,  the  Civil  Service  Commission 
could,  as  the  delegate  of  the  EEOC,  make  the 
"preliminary  determination"  as  to  Issues  of 
discrimination  under  section  717  as  a  part 
of  these  proceedings.  The  responsibility  for 
making  the  final  administrative  determina- 
tion on  Title  vn  discrimination  Issues  in 
such  cases  would  remain  with  the  EEOC. 

NOTZ  s 

Section  601  of  the  HehabiUUtlon  Act  of 
1973  (29  U.S.C.  791)  establishes  the  Inter- 
agency Committee  on  Handicapped  Em- 
ployees, co-chalred  by  the  Secretary  of 
Health,  Education,  and  Welfare  and  the 
Chairman  of  the  Civil  Service  Commission 
and  consisting  of  such  other  members  as  the 
President  may  select.  By  Executive  Order 
11830  (40  FJi.  34111),  the  Secretary  of  De- 
fense, Secretary  of  Labor,  Administrator  of 
Veterans  Affairs,  Administrator  of  General 
Services,  and  Chairman  of  the  Federal  Com- 
munications Commission  were  apptointed  to 
the  Committee.  Section  601(a)  defines  the 
functions  of  the  Committee  as  follows: 

"(1)  to  provide  a  focus  for  Federal  and 
other  employment  of  handicapped  individ- 
uals, and  to  review,  on  a  periodic  basis,  in 
cooperation  with  the  Civil  Service  Commis- 
sion, the  adequacy  of  hiring,  placement,  and 
advancement  practices  with  respect  to  han- 
dicapped individuals,  by  each  department, 
agency,  and  instrumentality  In  the  executive 
branch  of  Government,  and  to  insure  that 
the  special  needs  of  such  individuals  are  be- 
ing met;  and  (3) )  to  consult  with  the  Civil 
Service  Commission  to  asaUt  the  Commission 
to  carry  out  its  responslbllltiee  under  sub- 
sections (b),  (c),  and  (d)  of  this  section." 

On  the  basis  of  such  review  and  consulta- 
tion, the  Committee  Is  to  make  periodic  rec- 
onunendations  to  the  Civil  Service  Commis- 
Blon  for  needed  legislative  and  administra- 
tive changes  which  are  to  be  transmitted  by 
the  Commission  to  appropriate  Congressional 
committees. 

The  Civil  Service  Commission  is  charged 
by  section  601(b)  with  reviewing  annually 
the  affirmative  action  program  plans  sub- 
mitted by  the  Federal  departments  and  agen- 
cies and,  after  consultation  with  the  Com- 
mittee, to  approve  those  plans  that  "provide 
sufficient  assurances,  procedures  and  commit- 
ments to  provide  adequate  hiring,  place- 
ment and  advancement  for  handlcapi>ed  In- 
dividuals." In  consultation  with  the  Com- 
mittee, the  Civil  Service  Commission  Is  di- 
rected by  section  501(c)  to  make  recommen- 
dations to  the  Secretary  of  Labor  with  re- 
spect to  policies  and  procedures  that  the 
States  shall  be  encouraged  to  adopft  for  the 
hiring,  placement,  and  advancement  of  hand- 
icapped Individuals  under  State  vocaUonal 


rehabilitation,  veterans'  programs,  and  simi- 
lar programs  for  the  handicapped.  At  the  end 
of  each  fiscal  year,  the  Civil  Service  Commis- 
sion Is  required  by  section  601(d)  to  report 
to  Congress  concerning  "the  practices  of  and 
achievements  in  hiring,  placement,  and  ad- 
vancement of  handicapped  individuals"  in 
the  Federal  departments  and  agencies  and 
the  effectiveness  of  required  affirmative  ac- 
tion plans  and  make  appropriate  legislative 
recommendations.  That  report  is  also  to  con- 
tain the  Committee's  evaluation  of  the  Com- 
mission's performance  in  carrying  out  its  re- 
sponsibilities under  the  Act. 

NOTE   e 

As  indicated  in  note  6  {supra),  section 
601  (a)  of  the  Rehabilitation  Act  of  1973 
provides  that  the  Chairman  of  the  Civil  Serv- 
ice Commission  is  to  serve  with  the  Secre- 
tary of  the  Department  of  Health,  Education, 
and  Welfare  as  co-chairman  of  the  Inter- 
agency Committee  on  Handicapped  Em- 
ployees. 

NOTE   7 

The  1972  Amendments  to  Title  VII  re- 
tained the  basic  scheme  of  the  prior  law  re- 
quiring the  EEOC  to  process  a  charge  of 
employment  discrimination  through  investi- 
gation and  conciliation  but  expanded  its 
powers,  In  cases  involving  discriminatory 
practices  by  private  sector  employers,  by  au- 
thorizing the  Commission  to  bring  suit  where 
conciliation  falls.  42  U.S.C.  S2000e-6(f).  At 
the  same  time.  Title  VII  coverage  was  ex- 
tended to  State  and  local  governments,  gov- 
ernmental agencies,  and  political  subdivisions 
but  the  EEOC  was  not  authorized  to  bring 
suit  against  these  governmental  employers — 
that  authority  was  given  to  the  Attorney 
General  In  cases  referred  to  him  by  the  Com- 
mission. 42  U.S.C.  5  2000e-6(f).  The  1972  law 
also  amended  the  existing  provision  regard- 
ing the  Attorney  General's  authority  to 
bring  "section  707"  suits  charging  a  "pattern 
or  practice"  of  discrimination.  That  au- 
thority, which  had  been  vested  exclusively 
with  the  Attorney  General,  was  to  be  shared 
concurrently  with  the  EEOC  for  two  years 
and  thereafter  transferred  (effective  March 
24,  1974)  to  the  EEOC  except  where  the  de- 
fendant is  a  State  or  local  government.  42 
U.S.C.  }2000e-e(c). 

Thus,  although  the  Department  of  Justice 
lost  its  authority  to  bring  pattern  or  prac- 
tice suits  under  Title  VII  against  private 
employers,  it  retained  Jurisdiction  to  Insti- 
tute such  actions  against  State  and  local 
government  employers  subject  to  the  Act. 
Accordingly,  the  Department  of  Jxistlce  took 
the  position  that  the  Attorney  General  vras 
fully  empowered,  under  the  1972  Amend- 
ments to  Section  707  to  initiate  pattern  or 
practice  cases  on  his  own  against  State  and 
local  government  employers.  This  interpre- 
tation of  the  1972  amendments  was  upheld 
in  US.  v.  City  Of  MilwauJeee  (EX).  Wise. 
1973). 

However,  other  courts  have  held  under  sec- 
tion 707(e)  that  thU  residuum  of  pattern 
or  practice  authority  in  the  Attorney  Gen- 
eral is  dependent  upon  referral  by  the  EEOC 
after  completion  by  that  agency  of  the  same 
procedures  specified  by  the  Act  for  process- 
ing charges  of  discrimination  in  the  private 
sector.  V.S.  v.  Fresno  Unified  School  Dist., 
412  F.  Supp.  392  (EJD.  California  1976); 
U.S.  V.  Board  of  Educ.  of  Oarfield  HeighU 
School  Dist.,  13  Fj;.P.  Cases  1142  (N.D.  Ohio 
1978);  U.S.  v.  Pima  Co.  Community  College 
Dist..  409  F.  Supp.  1061  (D.  Ariz.  1976) .  Thus, 
before  the  Attorney  General  could  bring  suit, 
the  EEOC  would  be  required  to  give  notice 
to  the  employer  of  an  unlawful  employment 
practice  charge;  make  an  investigation  to 
determine  whether  "there  is  reasonable 
cause  to  believe  that  the  charge  is  true; "  and 
if  such  cause  is  found,  attempt  to  resolve  the 
dispute   "by  informal  methods  of  confer- 


ence, conciliation,  or  persuasion."  42  U.S.C. 
S3000  e-6(b).  If  the  alleged  discrimination 
occurred  in  a  State  or  locality  that  has  a 
law  forbidding  the  same  practice,  the  Com- 
mission would  be  required  to  defer  the 
charge  for  60  days  to  permit  action  by  the 
appropriate  State  or  local  agency.  42  U.S.C. 
§  2000e-5(c) ,  (d) .  The  Department  of  Justice 
appealed  these  holdings  where  possible,  and 
argued  that  the  congressional  intent  of  the 
1972  amendments  was  clearly  to  empower 
the  Attorney  General  to  bring  pattern  and 
practice  suits  Independently  in  the  public 
sector. 

The  full  text  of  'ntle  vn  section  707  as 
amended  in  1072  is  as  follows: 

\  2000e-5.  Enforcement  provisions — Power 
of  Commission  to  prevent  imlawful  employ- 
ment practices. 

"(a)  The  Commission  is  empowered,  as 
hereinafter  provided,  to  prevent  any  person 
from  engaging  in  «aiy  unlawful  employment 
practice  as  set  forth  In  section  2000e-2  or 
2000e-3  of  this  title." 

Charges  by  persons  aggrieved  or  member 
of  Commission  of  unlawful  employment 
practices  by  employers,  etc.;  filing;  allega- 
tions; notice  to  respondent;  contents  of  no- 
tice; investigation  by  Commission;  contents 
of  charges;  prohibition  on  disclosure  of 
charges;  determination  of  reasonable  cause; 
conference,  conciliation,  and  i>ersuaslon  for 
elimination  of  unlawful  practices;  prohibi- 
tion on  dlscloswe  of  informal  endeavors  to 
end  unlawful  practices;  use  of  evidence  in 
subsequent  proceedings;  penalties  for  disclo- 
sure of  information;  time  for  determination 
of  reasonable  cause. 

"(b)  Whenever  a  charge  is  filed  by  or  on 
behalf  of  a  person  claiming  to  be  aggrieved, 
or  by  a  member  of  the  Commission,  alleging 
that  an  employer,  employment  agency,  labor 
organization,  or  Joint  labor-management 
committee  controlling  apprenticeship  or 
other  training  or  retraining,  including  on- 
the-job  training  programs,  has  engaged  in 
an  unlawful  emplojrment  practice,  the  Com- 
mission shall  serve  a  notice  of  the  charge 
(Including  the  date,  place  and  circum- 
stances of  the  alleged  unlawful  em- 
ployment practice)  on  such  employer, 
employment  agency,  labor  organization, 
or  Joint  labor-management  commit- 
tee (hereinafter  referred  to  as  the  "respond- 
ent") within  ten  days,  and  shall  make  an 
Investigation  thereof.  Charges  shall  be  in 
writing  under  oath  or  affirmation  and  shall 
contain  such  information  and  be  In  such 
form  as  the  Commission  requires.  Charges 
shall  not  be  made  public  by  the  Commis- 
sion. If  the  Commission  determines  after 
such  investigation  that  there  is  not  reason- 
able cause  to  believe  that  the  charge  is  true, 
it  shall  dismiss  the  charge  and  promptly 
notify  the  person  claiming  to  be  aggrieved 
and  the  respondent  of  its  action.  In  de- 
termining whether  reasonable  cause  exists, 
the  Commission  shall  accord  substantial 
weight  to  final  findings  and  orders  made  by 
State  or  local  authorities  in  proceedings 
commenced  under  State  or  local  law  pur- 
suant to  the  requirements  of  subsections  (c) 
and  (d)  of  this  section.  If  the  Commission 
determines  after  such  investigation  that 
there  Is  reasonable  cause  to  believe  that  the 
charge  Is  true,  the  Commission  shall  en- 
deavor to  eliminate  any  such  alleged  unlaw- 
ful employment  practice  by  Informal  meth- 
ods of  conference,  conciliation,  and  persua- 
sion. Nothing  said  or  done  during  and  as  a 
part  of  such  informal  endeavors  may  be  made 
public  by  the  Commission,  its  officers  or  em- 
ployees, or  iised  as  evidence  in  a  subsequent 
proceeding  without  the  written  consent  of 
the  persons  concerned.  Any  person  who 
makes  public  information  in  violation  of 
this  subsection  shall  be  fined  not  more  than 
1 1,000  or  imprisoned  for  not  more  than  one 
year,  or  both.  The  Commission  shall  make 
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its  determination  on  reasonable  cause  as 
pronm>tly  as  possible  and,  so  far  as  prac- 
ticable, not  later  than  one  hundred  and 
twenty  days  from  the  filing  of  the  charge  or, 
where  applicable  under  subsection  (c)  or 
(d)  of  this  section,  from  the  date  upon  which 
the  Commission  Is  authorized  to  take  action 
with  respect  to  the  charge." 

State  or  local  enforcement  proceedings; 
notification  of  State  or  local  authority;  time 
for  filing  charges  with  Commission;  com- 
mencement of  proceedings. 

"(c)  In  the  case  of  an  alleged  unlawful 
employment  practice  occurring  in  a  State, 
or  political  subdivision  of  a  State,  which  has 
B  State  or  local  law  prohibiting  the  unlaw- 
ful employment  practice  alleged  and  estab- 
lishing or  authorizing  a  State  or  local  au- 
thority to  grant  or  seek  relief  from  such  prac- 
tice or  to  Institute  criminal  proceedings  with 
respect  thereto  upon  receiving  notice  there- 
of, no  charge  may  be  filed  under  subsec- 
tion (b)  of  this  section  by  the  person  ag- 
grieved before  the  expiration  of  sixty  days 
after  proceedings  have  been  commenced 
under  the  State  or  local  law,  unless  such 
proceedings  have  been  earlier  terminated, 
provided  that  such  sixty-day  period  shall 
be  extended  to  one  hundred  and  twenty  days 
during  the  first  year  after  the  effective  date 
of  such  State  or  local  law.  If  any  require- 
ment for  the  commencement  of  such  pro- 
ceedings is  imposed  by  a  State  or  local  au- 
thority other  than  a  requirement  of  the  filing 
of  a  written  and  signed  statement  of  the 
facts  upon  which  the  proceeding  is  based, 
the  proceeding  shall  be  deemed  to  have  been 
commenced  for  the  purposes  of  this  sub- 
section at  the  time  such  statement  is  sent 
by  registered  mail  to  the  appropriate  State 
or  local  authority." 

Same;  notification  of  State  or  local  author- 
ity; time  for  action  on  charges  by  Com- 
mission. 

(d)  In  the  case  of  any  charge  filed  by  a 
member  of  the  Commission  alleging  an  un- 
lawful employment  practice  occurring  in  a 
State  or  political  subdivision  of  a  State  which 
has  a  State  or  local  law  prohibiting  the  prac- 
tice alleged  and  establishing  or  authorizing 
a  State  or  local  authority  to  greuit  or  seek 
relief  from  such  practice  or  to  institute  pro- 
ceedings with  respect  thereto  upon  receiving 
notice  thereof,  the  Commission  shall,  before 
taking  any  action  with  respect  to  such  charge, 
notify  the  appropriate  State  or  local  offi- 
cials and.  upon  request,  afford  them  a  rea- 
sonable time,  but  not  less  than  sixty  days 
(provided  that  such  sixty-day  period  shall 
be  extended  to  one  hundred  and  twenty 
days  during  the  first  year  after  the  effective 
day  of  such  State  or  local  law),  unless  a 
shorter  period  is  requested,  to  act  under 
such  State  or  local  law  to  remedy  the  prac- 
tice alleged." 

Time  for  filing  charges;  time  for  service  of 
notice  of  charge  on  respondent;  filing  of 
charge  by  Commission  with  State  or  local 
agency. 

(e)  A  charge  under  this  section  shall  be 
filed  within  one  hundred  and  eighty  days 
after  the  alleged  unlawful  employment  prac- 
tice occurred  and  notice  of  the  charge  (in- 
cluding the  date,  place  and  circumstances  of 
the  alleged  unlawful  employment  practice) 
shall  be  served  upon  the  person  against  whom 
such  charge  is  made  within  ten  days  there- 
after, except  that  in  a  case  of  an  unlawful  em- 
ployment practice  with  respect  to  which  the 
person  aggrieved  has  Initially  insUtuted  pro- 
ceedings with  a  Bute  or  local  agency  with 
authority  to  grant  or  seek  relief  from  such 
practice  or  to  institute  criminal  proceedings 
with  respect  thereto  upon  receiving  notice 
thereof,  such  charge  shall  be  filed  by  or  on 
behalf  of  the  person  aggrieved  within  three 
hundred  days  after  the  aUeged  uiUawful  em- 
ployment practice  occurred,  or  within  thirty 
days  after  receiving  notice  that  the  SUte  or 


local  agency  has  terminated  the  proceedings 
under  the  State  or  local  law,  whichever  Is 
earlier,  and  a  copy  of  such  charge  shall  be 
filed  by  the  Commission  with  the  State  or 
local  agency." 

Section  5  of  the  reorganization  plan  trans- 
fers "any"  functions  of  the  commission  In 
this  area  to  the  Attorney  General,  includ- 
ing the  investigation,  conciliation,  and  de- 
ferral of  pattern  or  practice  cases  against 
State  or  local  governments  imder  section  707 
of  the  Act. 

NOTE   s 

The  Equal  Employment  Opportunity  Coun- 
cil was  established  by  the  1072  amendments 
to  "ntle  vn  of  the  Civil  Rights  Act  of  1964 
(42  VS.C.  §  2000e-14) .  It  is  composed  of  the 
Secretary  of  Labor,  the  Chairman  of  the 
Equal  Employment  Opportunity  Commission, 
the  Attorney  General,  the  Chairman  of  the 
Civil  Service  Commission,  and  the  Chairman 
of  the  United  States  Civil  Rights  Commis- 
sion, or  their  respective  delegates.  The  Coun- 
cil is  responsible  for:  "developing  and  im- 
plementing agreements,  policies  and  prac- 
tices designed  to  maximize  effort,  promote 
efficiency,  and .  eliminate  conflict,  competi- 
tion, duplication  and  inconsistency  among 
the  operations,  functions  and  Jurisdictions 
of  the  various  departments,  agencies  and 
branches  of  the  Federal  Government  re^wn- 
sible  for  the  implementation  and  enforce- 
ment of  equal  employment  opportunity  leg- 
islation, orders,  and  policies." 

The  Act  also  requires  the  Council  to  re- 
port annually  to  the  President  and  to  Con- 
gress on  its  activities,  and  to  make  recom- 
mendations for  legislative  or  administrative 
action.  Section  6  of  the  reorganization  plan 
would  abolish  the  council  and  all  functions 
performed  by  it  would  be  transferred  to  the 
EEOC. 

NOTE    9 

Section  906  of  Title  V  of  the  I7n«cd  States 
Code  provides  that,  unless  a  later  date  is 
specified  by  the  plan,  a  reorganization  plan 
is  to  take  effect  "at  the  end  of  the  first  period 
of  60  calendar  days  of  continuous  session  of 
Congress  after  the  date  on  which  the  plan 
Is  transmitted  to  it  unless,  between  the  date 
of  transmittal  and  the  end  of  the  60  day 
period,  either  House  passes  a  resolution  stat- 
ing in  substance  that  that  House  does  not 
favor  the  reorganization  plan."  Adjourn- 
ments of  more  than  three  days  are  excluded 
in  the  computation  of  the  60  day  period.9 


CHAMBERLAIN  IN  THE  WHITE 
HOUSE 

•  Mr.  McCLURE.  Mr.  President,  the 
forced  resignation  of  MaJ.  Oen.  John 
Singlaub  in  retaliation  for  what  he  in- 
tended as  off-the-record  remarks  about 
President  Carter's  foreign  and  defense 
pohcies  shoiild  make  us  pause  and  wonder 
where  our  country  is  headed  in  interna- 
tional affairs.  The  Carter  administration 
began  with  blunders,  not  the  least  of 
which  WM  the  appointment  of  Andrew 
Young  to  be  Ambassador  to  the  United 
Nations;  and  it  is  still  stumbling  along, 
making  matters  worse. 

Since  World  War  n,  our  country  has 
had  a  proud,  and  generally  unbroken, 
tradition  of  bipartisanship  in  foreign 
policy.  But  since  World  War  n,  we  have 
never  had  such  bubble-headed  direction 
of  our  country's  course  in  matters  that 
touch  upon  our  national  survival.  That  is 
why  I  believe  the  time  has  come  to  speak 
frankly  about  our  plight,  as  did  the  dis- 
tinguished British  columnist.  Peregrine 
Worsthome  in  the  London  Sunday  Tele- 


graph of  April  16.  His  assessment  of  the 
first  year  of  the  Carter  administration  is 
trenchant  and  chilling,  and  I  ask  that  it 
be  printed  in  the  Record. 
The  newspaper  article  follows: 
(From  the  London  Sunday  Telegraph. 

April  16, 1978] 
A  Chamberlain  in  the  Weote  Hottse 

(By  Peregrine  Worsthome) 
The  lightweight  Jimmy  Carter  was  elected 
President  of  the  United  States  because  the 
American  people,  disgusted  by  Nixon's  Wash- 
ington, wanted  their  next  leader  to  have  had 
as  little  experience  of  government  as  pos- 
sible. (This  made  about  as  much  sense  as  If 
the  White  Star  Company  had  reacted  to  the 
sinking  of  the  Titanic  by  putting  a  captain 
who  had  never  been  to  sea  In  charge  of  its 
next  ocean-going  liner.)  As  a  result,  the 
most  powerful  nation  in  the  world,  on  whom 
this  country  has  become  totaUy  dependent. 
Is  now  led  by  a  fumbling  amateur. 

Before  the  Second  World  War  such  imma- 
ture behaviour  would  have  been  regarded 
as  typically  American.  Eniropeans  simply  as- 
sumed then  that  the  American  Constitution, 
the  whole  emphasis  of  which  was  to  weaken 
executive  power — a  reaction  against  George 
m.  that  earlier  orge  of  the  American  im- 
agination— was  such  as  to  preclude  great 
statesmen.  The  idea  of  Europe's  ever  depend- 
ing on  the  United  States  was  regarded  as 
wholly  inconceivable,  since  a  democracy  of 
that  sort,  incapable  of  breeding  a  ruling 
class,  was  thought  boimd  to  be  erratic  and 
Jejune. 

After  1946,  of  course,  this  patronising  view 
soon  gave  way  to  one  of  great  respect,  as 
Washington  was  seen  to  be  rising  so  magnif- 
icently to  the  cold  war  challenge.  Nineteenth- 
century  doubts  about  the  United  States' 
capacity  for  international  leadership  were  re- 
placed by  a  wholly  new  confidence,  which 
culminated  In  the  hero-worshipping  of  Presi- 
dent Kennedy.  For  about  a  quarter  of  a 
century  Europeans  slept  happily  at  night, 
secure  in  the  knowledge  that  a  new  breed 
of  American  professionals  were  in  charge  of 
the  world. 

During  my  adult  life  that  has  been  the 
prevailing  view,  which  visits  to  Washington 
always  confirmed,  even  in  the  worst  days  of 
the  Vietnam  war.  But  increasingly  the  old 
doubts  are  beginning  to  revive.  The  more 
one  learns  about  what  went  on  in  Washing- 
ton during  the  L.B.J.-NUon  years,  the  less 
reassuring  the  set-up  begins  to  seem.  And 
the  current  Carter  reaction  against  those 
years  is  even  more  disturbing,  since  a  reign 
of  Innocent  fools  is  far  more  dangerous  than 
a  reign  of  cynical  knaves. 

One  writes  as  an  erstwhile  pro-American 
of  long  standing,  who  was  even  prepared  to 
forgive  the  Eisenhower-Dulles  letdown  of 
Britain  at  the  time  of  Suez.  So  important  did 
the  Anglo-American  alliance  seem  then  that 
it  was  not  difficult  to  overlook  one  aberra- 
tion. My  pro-American  gratitude  at  that  time 
was  so  firmly  based  in  general,  thanks  to  the 
Second  World  War.  Marshall  Aid,  Korea,  the 
Berlin  blockade,  that  no  single  disappoint- 
ment could  be  expected  to  shake  it. 

But  the  United  States  today  has  no  com- 
parable reserves  of  trust.  buUt  up  by  past 
success,  on  which  to  call,  since  its  recent 
record  is  incomparably  less  impressive.  There 
is  scarcely  a  name  in  the  present  American 
foreign  policy  set-up  which  commands  re- 
spect, and  several — Andrew  Toung.  for  one — 
which  do  the  opposite.  As  for  the  President 
himself,  nothing  in  his  style  or  manager 
(rtves  the  slightest  cause  for  confidence.  To 
my  mind,  a  foreign  affairs  speech  by  Mr. 
Brezhnev  invariably  sounds  more  realUtic 
more  statesmanlike,  than  the  Inconsistent 
and  often  contradictory  pronouncements  of 
Jimmy  Carter. 
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So  when  the  United  States  shows  signs  of 
Insanity,  as  it  does  in  Southern  Africa,  and 
of  Incorrigible  bungling,  as  it  has  over  the 
neutron  bomb,  there  Is  far  less  disposition, 
or  reason,  to  give  her  the  benefit  of  the 
doubt.  It  could  be — ^perish  the  thought — 
that  these  policies  are  not  just  aberrations 
from  a  fimdamentally  sound  foreign  policy — 
as  was  the  case  at  Suez — but  much  more  like 
the  tip  of  a  veritable  Iceberg  of  misconcep- 
tions and  follies.  Elsenhower,  after  all,  had 
proved  himself  a  statesman,  with  a  profound 
goodwill  towards  the  interests  of  this  coim- 
try.  But  Jimmy  Carter  has  done  nothing  of 
the  kind.  It  could  well  be  that  when  he 
adopts  policies  which  show  no  understand- 
ing at  all  of  British  or  Western  European 
interests  this  is  what  he  intends  to  do. 

Rhodesia  Is  very  much  a  case  in  point. 
To  the  United  States  it  is  a  faraway  country 
about  which  Mr.  Carter  knows  absolutely 
nothing.  His  knowledge  of  that  part  of  the 
world — or  of  anywhere  else  outside  Oeorgla — 
Is  on  a  par  with  Neville  Chamberlain's  of 
Czechoslovakia  and  Eastern  Europe.  In  these 
respects  the  two  men  are  horribly  similar, 
both  bounded  by  parochial  horizons — Georgia 
as  against  Birmingham — with  the  same  kind 
of  willingness  to  dogmatise  on  a  basis  of  ig- 
norance, and  the  same  kind  of  slngle-mlnd- 
edly  ignorant  proneness  to  appeasement. 

As  a  result,  the  Carter  Administration, 
dragging  Dr.  Owen  behind  It,  Is  determined 
to  destroy  the  black-white  Internal  settle- 
ment in  Rhodesia  and  to  bring  about  revolu- 
tionary conditions  In  South  Africa  Itself, 
wholly  regardless  of  the  consequences  of  such 
evil  courses  on  the  economic  life,  tmd  secur- 
ity, of  Western  Europe.  If  it  succeeds  in  this 
endeavovir,  It  will  be  the  beginning  of  the 
end  of  the  Western  alliance,  since  vital  Euro- 
pean interests  will  have  been  sacrificed. 

The  spectacle  Is  truly  shocking.  Short  of 
sending  in  tanks,  the  Americans  are  doing 
everything  else  to  bully  the  white  South 
Africans,  and  the  internal  Rhodeslan  lead- 
ers, into  surrender.  What  Mr.  Carter  Is  pre- 
pared to  do  to  get  his  way  In  Southern 
Africa  is  scarcely  less  imprlnclpled  than  what 
Mr.  Brezhnev  was  prepared  to  do  in  Eastern 
Europe.  When  the  true  dimensions  of  this 
outrage  become  apparent,  there  will  be  a 
Right-wing  backlash  against  the  United 
States  of  a  ferocity  which  will  make  the 
Left-wing  revulsions  over  Vietnam  seem 
puerile. 

The  truth  is,  of  course,  that  by  maladroltly 
over-reacting  to  the  Communist  threat  In 
Asia  in  the  'Sixties  and  'Seventies,  and  no 
less  maladroltly  underreactlng  to  it  in  Africa 
now,  the  United  States  has  succeeited  in 
aroxislng  distrust  about  its  leadership  across 
the  whole  political  spectrum  in  Western  Eu- 
rope, since  the  Carter  Administration  is  prov- 
ing itself  just  as  shockingly  unacceptable  to 
the  hawks  as  its  predecessor  was  to  the  doves. 

Compared  with  Southern  Africa,  the  Amer- 
ican muddle  over  the  neutron  bomb  may  be 
relatively  unimportant,  but  here  again  there 
U  the  same  pattern.  Under  Nixon  it  was  the 
European  peace  establishment  that  lost  con- 
fidence in  Uncle  Sam.  Now  It  Is  the  war  es- 
tablishment which  Is  up  In  arms.  No  lead- 
ing State  of  a  great  alliance  can  afford  to 
provoke  and  outrage  successive  sections  of 
opinion  one  after  the  other. 

So  perhaps  the  pre-war  generation  was 
correct  after  all  In  refusing  to  rely  on  the 
United  States.  When  even  pro-American  Eu- 
ropeans are  compelled  to  reach  this  conclu- 
sion— as  Increasingly  they  are — then  surely 
the  time  has  come  for  something  to  be  done 
about  It.  In  fact,  the  obvious  reaction,  which 
may  well  be  long  overdue.  Is  for  Western 
Europe  to  look  more  and  more  to  its  own 
defences  and  Its  own  Interesta,  if  need  be  in 
defiance  of  the  U.S.  Such  a  world  could  well 
be  Intensely  dangerous,  but  even  this  could 
be  a  blessing  in  disguise.  Without  the  shelter 


of  the  American  umbrella,  Eiu-ope  might  once 
again  find  the  will — after  decades  of  deca- 
dence— to  be  true  to  its  own  destlny.0 


WARPLANE  SALES 

Mr.  TALMADGE.  Mr.  President.  I  ask 
that  an  article  written  by  Mr.  Robert 
Keatley  and  Ms.  Karen  Elliot  House 
entitled  "Israel,  Saudi  Arabia  and  the 
P-15"  which  appeared  In  the  May  4, 1978, 
Wall  Street  Journal  be  printed  in  the 
Record. 

Mr.  President,  this  is  the  best  analysis 
I  have  read  of  the  proposed  sale  of  ad- 
vanced warplanes  to  Saudi  Arabia,  Egypt, 
and  Israel.  I  hope  my  colleagues  will  find 
time  to  read  this  analysis  prior  to  making 
any  final  decision  on  this  controversial 
sale  of  American-made  warplanes. 

The  article  follows : 
[From  the  Wall  Street  Journal,  May  4. 19781 

IsxAXL,  Saudi  Axabza  anb  ths  F-IS 
(By  Robert  Keatley  and  Karen  Elliott  House) 

There  are  certain  constants  to  American 
Mideast  policy,  whatever  the  vagaries  of  the 
day  may  be. 

One  is  dedication  to  Israel's  survival  and 
security,  notably  by  providing  more  than  $10 
billion  worth  of  economic  and  military  aid 
since  the  1973  Middle  East  war.  This  basis 
purpose  endures  even  when  political  differ- 
ences between  Washington  and  Jerusalem 
are  sharp  and  testy — as  they  are  now — about 
ways  to  pursue  peace. 

Another  unavoidable,  and  increasingly  Im- 
portant, goal  Is  to  Improve  relations  with  the 
Arab  world  surrounding  Israel.  This  Is  espe- 
cially true  regarding  Saudi  Arabia,  which  has 
lurched  from  feudalism  toward  financial  su- 
perpower status  due  to  petroleum  and  petro- 
dollars. 

But  these  goals  can  often  seem  contradic- 
tory. And  contradictions  haven't  been  more 
apparent  than  now  as  the  Carter  administra- 
tion tries  to  sell  Saudi  Arabia  60  P16  fighter- 
bombers  despite  strenuous  Israeli — and  much 
congressional — opposition.  These  aircraft  are 
part  of  a  aoo-plane  package  which  also  in- 
cludes new  jets  for  Egypt  and  Israel  Itself. 

Yet  the  contradiction  may  be  more  per- 
ceived than  real.  It  can  be  argued  that  selling 
all  the  aircraft  would  not  only  serve  Amer- 
ica's broad  Interest  but  also  the  narrower 
ones  of  Israel  as  well.  And  though  It  seems 
slightly  zany  to  seek  peace  by  shipping  more 
warplanes  into  a  volatile  and  war-prone  re- 
gion, a  push  toward  tranquility  could  be  one 
result.  At  minimum,  letting  the  Saudi  sale  go 
through  could  be  less  dangerous  for  both 
Israel  and  the  U.S.  than  possible  effects  of 
blocking  It. 

^  That  naturally  Isn't  the  way  Israel  views 
things.  It  sees  the  sale  as  a  direct  and  grave 
threat  to  its  own  security,  providing  a  poten- 
tial Arab  foe  some  of  the  world's  most  dan- 
gerous weapons.  "These  are  killing  machines, 
not  washing  machines,"  notes  Israeli  Foreign 
Mmister  Moshe  Dayan.  The  deal  would  "pose 
an  unprecedented  threat  to  Israeli  bases  and 
cities,"  argues  the  infiuentlal  American  Is- 
raeli Public  Affairs  Committee  (AIPAC),  the 
chief  spokesman  for  Israeli  causes  on  Capitol 
Hill.  ".  .  .  It  Is  very,  very  dangerous.  This  Is 
our  opinion,"  stresses  Prime  Minister  Me- 
nachem  Begin. 

For  Saudi  Arabia,  though,  the  Issue  Is  quite 
different.  The  Saudis  consider  the  sale-r- 
promlsed  since  197S  by  two  Presidents — as  a 
basic  test  of  whether  their  friendship  with 
the  U.S.  and  their  policy  of  Mideast  moder- 
ation is  worth  anything.  The  Saudis  contend 
they've  helped  restrain  both  oil-price  radi- 
cals and  Arab  political  radicals  (at  some 
risk  to  themselves),  and  now  want  Wash- 
ington to  honor  Its  promises  In  return. 


TO  nND  OIT  LDTX8TS 

And  they  insist'  the  planes  aren't  sought 
to  attack  Israel,  but  to  fend  off  leftist  threats 
from  such  sources  as  Iraq  and  Yemen. 
Argues  Saudi  Ambassador  to  the  United 
States  All  A.  Allreza:  The  planes  are  needed 
because  his  country  "possesses  25%  of  the 
world's  proven  oU  reserves  and  has  a  special 
responsibility  to  itself  an:!  to  the  free  world 
to  assure  the  protection  of  this  strategic 
resource." 

The  Issue  is  now  before  Congress,  which 
has  till  May  28  to  vote  on  the  sales  plan.  Un- 
less both  houses  say  no  to  some  part  of  It, 
the  administration  can  go  ahead  with  the 
entire  package;  a  single  chamber  can't  block 
sales  nor  can  Congress  amend  the  White 
House  program.  Mr.  Carter  seemed  to  beat  a 
tactical  retreat  last  week  when  he  conceded 
Congress  must  act  on  four  separate  deals 
which  constitute  his  200-plane  Mideast  pack- 
age. However,  aides  insist  the  President 
sticks  to  bis  all  or  nothing  approach;  If 
planes  for  either  Saudi  Arabia  or  Egypt  are 
blocked,  the  White  House  won't  let  any  sales 
go  forward — which  would  deny  Israel  76  mod- 
ern aircraft  It  says  it  must  have. 

The  present  skirmishing  in  Congress  could 
lead  to  a  compromise — such  as  even  more 
planes  for  Israel — but  Mr.  Carter  insists  the 
Saudi  relationship  is  too  important  to  en- 
danger by  canceling  the  F16  sale. 

(The  package  has  always  Included  four 
separate  sales.  These  are  the  60  FlSs  for 
Saudi  Arabia  for  t2.5  billion;  50  FSs  for 
Egypt  at  $400  million;  plus  75  F16s  and  IS 
more  FlSs — to  go  with  26  already  on  hand 
for  Israel  at  $1.9  billion.  The  Egyptian  sale 
has  aroused  limited  opposition  because  even 
Israeli  supporters  see  merit  In  boosting 
President  Anwar  Sadat's  prestige  and  be- 
cause the  F6s  involved  have  little  offensive 
capability.) 

The  official  U.S.  rationale  Is  to  meet  se- 
curity needs  of  Mideast  friends  so  they'll  talk 
peace  rather  than  make  war.  "None  of  these 
governments  will  have  the  confidence  neces- 
sary to  make  the  hard  decisions  for  peace 
If  Its  people  feel  that  their  security  Is  Inade- 
quate." the  State  Department  has  told  a 
skeptical  Congress. 

But  there  are  other  cogent.  If  more  com- 
plex, reasons.  Much  Involves  future  Saudi 
policies  about  oil  and  dollars,  plus  that 
country's  wllllneness  to  cooperate  with  the 
U.S. 

One  reason  the  world  oil  market  has  a 
production  glut  and  stable  (however  high) 
prices  is  because  Saudi  Arabia  produces  a 
dally  three  million  barrels  or  so  more  than 
necessary  to  finance  Its  own  defense  and 
development  In  the  Saudi  view  this  la  a 
favor  which  helps  keep  Western  economies 
from  crumbling;  energy  costs  would  zoom 
if  Saudi  output  were  slashed.  It  is  also  self- 
serving,  of  course.  Saudis  are  paranoiac 
about  communism  and  want  a  strong  West 
as  the  first  line  of  their  own  defense  against 
Soviet  gains  in  the  Mideast.  They  also  need 
Western  Industry  healthy  enough  to  supply 
their  Import  needs. 

Even  so,  some  Influential  Saudis  close  to 
King  Khalld  want  production  cuts.  They 
argue  the  extra  oil  would  be  more  valuable 
If  left  in  the  ground  for  future  sales,  rather 
than  exported  now.  They  say  there's  no 
reason  why  Saudi  Arabia  should  exchange 
so  much  petroleum  for  paper  dollars  It 
doesn't  really  need,  especially  as  the  buck 
doesn't  buy  what  It  once  did. 

As  Ambassador  Allreza  notes,  "Saudi 
Arabia  has  consistently  supported  the  re- 
tention of  the  XJJB.  dollar  as  the  pricing  me- 
dium for  oil" — a  policy  which  has  braked 
the  dollar's  decline  of  recent  months.  But 
there  are  hints  this  might  change  If  the  F16 
deal  falls  through,  though  change  would 
probably  not  come  abruptly. 
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lioreover,  the  Saudis  might  stop  bank- 
rolling Mideast  peace  efforts  quite  as 
freely.  They  have  doubts  about  the  Sadat 
initiative — still  the  Arab  world's  most 
promising  move — and  could  halt  it  by  cut- 
ting the  subsidy  which  keeps  Egypt  (barely) 
afloat.  Similar  payments  help  make  Jordan 
moderate  and  let  the  Syrians  keep  a  politi- 
cal distance  from  Moscow  even  as  Soviet  arms 
pour  in.  Thus,  while  Mr.  Sadat  is  the  Arab 
catalyst  In  the  peacemaking  effort,  Saudi 
Arabia  stlU  supplies  the  essential  grease. 

These  are  things  the  Congress  must  weigh 
as  the  aircraft  sale  is  pending — higher  oil 
prices  which  woxild  weaken  Western  econo- 
mies and  the  U.S.  dollar,  plus  more  lost 
momentum  In  the  search  for  peace.  Both 
would  damage  American  interests  at  a  time 
when  Washington  already  has  an  excess  o£ 
problems  with  Russians,  Cubans,  Africans' 
and  others.  And  to  create  new  problems,  the 
Saudis  wouldn't  have  to  turn  vindictive,  just 
a  bit  less  cooperative. 

That  could  harm  Israel.  It  needs  an  in- 
dustrial West,  particularly  the  U.S.,  strong 
enough  to  provide  arms  and  aid;  the  Jew- 
ish state  is  years  away  from  self-suffi- 
ciency. Moreover,  It  needs  Western  states 
with  the  political  desire  as  well  as  the  eco- 
nomic ability  to  help  out,  something  which 
could  erode  if  Israeli  lobbying  seemed  partly 
responsible  for  putting  Saudi  conservatives 
Into  power.  This  would  weaken  Israel  se- 
curity far  more  than  the  existence  of  60 
warplanes  In  nearby  Saudi  Arabia,  a  large 
but  military  rulnerable  state  which  so  far 
shows  no  signs  of  wanting  war  with  any- 
body. (Saudi  Arabia  did  provide  peripheral 
support  in  the  1973  war,  but  Israel's  mili- 
tary analysts  have  said  they  might  launch  a 
preemptive  attack  on  Saudi  alrbases  If  war 
breaks  out  again.) 

NAKROWXR   ISSUX 

But  there  Is  also  a  narrower  security  is- 
sue which  Is  often  glossed  over:  The  Sau- 
dis are  determined  to  buy  new  aircraft 
somewhere,  no  matter  what  the  U.S.  does 
about  past  promises. 

".  .  .  Since  the  kingdom's  obsolescent 
(fighters)  must  in  any  event  be  replaced, 
Saudi  Arabia  would  be  forced  to  consider 
alternatives.  Including  the  purchase  else- 
where of  existing  sophisticated  aircraft 
and  the  possibility  of  helping  to  flnance  the 
development  by  someone  else  of  advanced 
aircraft  comparable  to  the  F15s,"  Ambas- 
sador Allreza  has  warned  Congress. 

Elsewhere  Is  France,  Paris  has  offered 
to  sell  60  PI  Mirage  fighter-bombers  to 
Saudi  Arabia,  with  deliveries  to  start  this 
summer  (the  first  F15  would  not  arrive  till 
late  1981  under  the  American  deal).  It  has 
also  offered  coproduction  in  Egypt  of  the 
new  F2000  model,  provided  the  Saudis  fork 
over  perhaps  $1  billion  for  research  and 
agree  that  at  least  125  planes  will  be 
bought  for  A.'  b  use.  Unlike  the  F15s,  these 
could  be  freely  transferred  among  Arab 
combatants  In  wartime  as  several  Arab 
states  are  or  will  become  familiar  with 
French  technology,  while  the  only  other  Mid- 
east state  able  to  use  FlSs  is  Israel.  Ameri- 
can laws  and  technical  controls  can  en- 
force this. 

This  means  Israel  could  block  sale  of  60 
American  planes  to  Saudi  Arabia,  only  to 
have  at  least  185  French  planes  take  their 
places — all  of  which  would  be  better  bomb- 
ers than  the  F16,  which  is  designed  mainly 
as  an  air  defense  weapon. 

This  Is  why  American  officials  find  many 
arguments  against  the  Saudi  sale,  such  as 
those  from  AIPAC  lobbyUts,  so  irritating. 
They  claim  the  antl-Saudl  pitch  Is  false 
and  deliberately  misleading,  and — If  suc- 
cessful— would  damage  broad  American  eco- 
nomic and  diplomatic  Interests. 

And,  they  add,  the  controversial  Saudi  sale 


in  the  long  term  could  pose  less  of  a  secu- 
rity threat  to  Israel  Itself  than  would  some 
distasteful  alternatives  which  seem  all  too 
likely  if  Congress  votes  down  the  deal. 

(Note. — ^Ms.  House,  a  member  of  the  Jour- 
nal's Washington  bureau,  covers  foreign 
affairs.  Mr.  Keatley,  based  in  New  York,  Is 
the  Journal's  foreign  editor.) 


EUGENE  ROSTOW  FAULTS  CART- 
ER  ADMINISTRATION  DEFENSE 
BUDGET  AS  INADEQUATE  IN  CON- 
CEPTION AND  AMOUNT 

•  Mr.  GOLDWATER.  Mr.  President,  In 
the  wake  of  Major  General  Singlaub's 
resignation  because  of  his  differences 
with  the  defense  policies  of  the  Carter  ad- 
ministration, I  have  come  across  an  ex- 
cellent analysis  of  the  administration's 
defense  budget  by  former  Under  Secre- 
tary of  State  Eugene  Rostow.  I  find  it 
most  interesting  that  the  criticisms  made 
by  now  Professor  Rostow  are  even  more 
all-encompassing  than  the  views  ex- 
pressed by  General  Singlaub.  The  big 
difference  is  that  Professor  Rostow  does 
not  have  to  resign. 

Mr.  President,  Mr.  Rostow  delivered 
his  warning  sis  to  the  inadequacies  of  the 
proposed  defense  budget  in  testimony 
delivered  before  the  Senate  Budget  Com- 
mittee on  March  1  in  his  capacity  as  an 
ofBcer  of  the  Committee  on  the  Present 
Danger. 

In  his  statement,  Professor  Rostow  em- 
phasized that  his  group  emphatically  dis- 
agrees with  the  apparent  belief  of  the 
administration  that  we  have  to  do  no 
more  than  keep  the  military  balance  be- 
tween us  and  the  Soviet  Union  from 
getting  any  worse  than  it  is.  In  fact,  as 
Mr.  Rostow  points  out,  the  budget  does 
not  even  meet  the  administration's  stated 
goal  of  maintaining  the  status  quo.  He 
adds: 

"It  therefore  falls  both  as  a  diplomatic 
signal  and  as  a  security  measure." 

Speaking  for  the  Committee  on  the 
Present  Danger.  Professor  Rostow  warns: 

"The  Administration's  budget  proposals 
would  leave  the  Soviet  Union's  military  effort 
still  growing  more  rapidly  than  ours,  thtis 
further  Increasing  their  lead  in  many  Impor- 
tant categories  of  military  strength. 

In  short,  the  Committee  on  the  Present 
Danger  has  "concluded  that  the  budget 
proposals  of  the  administration  are  in- 
adequate both  in  conception  and  in 
amount." 

Mr.  President,  this  Is  not  a  pretty  pic- 
ture. It  is  not  a  popular  message  to  con- 
vey, especially  at  a  time  when  many 
people  want  to  forget  war  and  prepara- 
tions for  war. 

But,  like  Professor  Rostow,  I  can  re- 
call the  late  1930's,  when  this  country 
was  an  Isolated  country,  not  equipped  for 
war. 

We  have  an  understandable  desire  to 
be  at  peace.  But  what  is  going  to  prevent 
this  from  happening?  I  suggest  that  we 
have  not  had  a  nuclear  war  because  of 
the  threat  of  the  massive  deterent  ability 
that  we  have  maintained  throughout  the 
years,  which  the  Soviet  Union  is  now  In 
the  process  of  exceeding. 

So  I  Join  with  Professor  Rostow  in  sup- 
port of  a  highly  defensive  weapons  pro- 


gram because  I  feel  very  deeply  that  un- 
less we  are  ready  for  war,  we  are  going 
to  get  into  it. 

Mr.  President,  I  applaud  Eugene  Ros- 
tow and  the  Committee  (m.  the  Present 
Danger  for  the  work  they  are  doing  and 
hope  that  their  warning  on  meeting  the 
Soviet  challenge  will  be  heeded  by  the 
American  people. 

Mr.  President,  I  ask  that  the  state- 
ment presented  by  ProfessOT  Rostow  be 
printed  in  the  Record. 

Tlie  statement  follows: 

U.S.  Sematk, 

COMMRTZK  ON  THX  BlTDGET, 

March  1,  1978. 
Statement  PaESEirrED  bt  Eugene  V.  Rostow, 

CHAnUfAN,      EXECUnVE      COKKITTEB.      COM- 
IflTTEE  ON  THE  PBZSCNT  DANGES 

Speaking  for  the  Executive  Committee  of 
the  Committee  on  the  Present  Danger,  I  wel- 
come your  decision  to  bold  this  meeting, 
and  thank  you  for  inviting  us.  Nothing  could 
be  more  useful  to  the  nation  now  than  a 
serious  public  discussion  about  the  nature 
of  Soviet  policy  and  the  problems  it  posea 
for  us.  As  we  said  in  our  first  pubUc  state- 
ment, on  11  November  1976,  the  principal 
goal  of  o»ir  Committee  is  to  help  promote 
such  a  discussion,  "based  on  a  disciplined  ef- 
fort to  gather  the  facts." 

Our  subject  here  Is  the  Defense  Budget 
proposed  by  the  Administration  for  Fiscal 
Year  1979.  Meeting  the  Soviet  chaUenge  has 
political,  economic,  and  social  dimensions  of 
great  Importance,  as  Secretary  of  Defense 
Harold  Brown  said  in  his  Annual  Report. 
But  none  of  these  problems  can  be  dealt 
with  unless  we  restore  mlUtary  stability  In 
the  Soviet-American  relation.  I  shall  there- 
fore confine  myself  to  that  set  of  Issues. 

The  broad  theme  of  our  statement  is  that 
the  course  of  events  has  thrust  a  grave  re- 
sponsibility upon  the  Congress.  We  believe 
that  prudent  and  resolute  action  by  this 
session  of  the  Congress,  substantially  in- 
creasing the  Administration's  Defense 
Budget,  could  mark  one  of  the  finest  hour* 
In  its  long  and  glorious  history. 
I. 

There  Is  much  with  which  we  agree  in  the 
general  approach  of  Secretary  Browns  An- 
nual Report,  although  we  strongly  disagree 
with  some  of  his  analyses  and  recommenda- 
tions. The  Soviet  Union  is  "our  principal  na- 
tional security  problem,"  as  he  says,  and 
"the  main  objective  of  our  collective  secu- 
rity system  must  be  the  maintenance  of  an 
overall  mUItary  balance  with  the  Soviet 
Union."  But  Secretary  Brown  seems  to  sug- 
gest that  we  have  to  do  no  more  now  than 
keep  the  situation  any  worse  than  It  is.  We 
emphatically  disagree.  As  our  Committee 
said  on  11  November  1976.  our  objective 
should  be  to  "restore  an  allied  defense  pos- 
ture capable  of  deterrence  at  each  significant 
level  and  in  those  theaters  vltol  to  our  In- 
terests." We  are  convinced  that  that  deter- 
rence is  in  jeopardy  today.  There  Is  a  con- 
sensus that  if  present  trends  continue  we 
should  soon  be  In  a  situation  of  military  In- 
feriority that  might  tempt  the  Soviet  lead- 
ers to  follow  a  policy  of  political  coercion 
backed  by  a  creditable  threat  to  use  force. 

There  is  no  harmony  between  the  worda 
and  the  music  of  the  Administration's  budg- 
et. The  Administration's  proposals  do  not 
meet  the  Implacable  arithmetic  of  the  prob- 
lem. The  budget  does  not  meet  the  Secre- 
tary's stated  goal  of  maintaining  the  status 
quo.  It  therefore  fails  both  as  a  diplomatic 
signal  and  as  a  security  measure.  It  simply 
isn't  enough  to  restore  our  deterrent 
strength,  both  strategic  and  conventional. 
Moreover,  it  falls  the  most  Important  teat 
of  a  Defense  Budget:  to  give  \u  full  con- 
fidence In  our  ability  to  protect  our  na- 
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tlonal  Interests  In  peace.  The  Administra- 
tion's budget  proposals  would  leave  the  So- 
viet Union's  military  effort  stUl  growing 
more  rapidly  than  ours,  thus  further  In- 
creasing their  lead  in  many  Important  cate- 
gories of  military  strength. 

The  Executive  Committee  of  the  Commit- 
tee on  the  Present  Danger  has  therefore 
concluded  that  the  budget  proposals  of  the 
Administration  are  Inadequate  both  In  con- 
ception and  In  amount.  Unless  Congress  in- 
creases this  budget  substantially — for  re- 
search and  development,  for  strategic  weap- 
ons, for  naval  vessels,  and  for  our  ready 
theater  forces  and  their  equipment — our  se- 
curity position  will  continue  to  erode,  and 
our  foreign  policy  to  decline  In  Influence, 
n. 

The  evidence  on  which  our  conclusions  rest 
Is  marshalled  In  our  study.  Trends  In  the 
U.S.-Sovlet  Military  Balance:  A  Present  Dan- 
ger, which  will  be  released  shortly,  as  well 
as   In  our  earlier   statements. 

There  should  no  longer  be  any  real  dis- 
pute about  what  Is  happening.  The  Brook- 
ings Institution  has  recently  said  that  "with 
each  passing  year  it  has  become  more  dif- 
ficult to  explain  the  continuing  momentum 
In  the  Soviet  military  build-up."  Foreign  Af- 
fairs, reviewing  the  Hoeber-Schneider  Study, 
Arms,  Men,  and  Military  Budgets,  1978,  calls 
the  book  "a  straightforward  hard-line  ap- 
proach to  the  military  balance"  and  notes 
that  its  argument  "acquires  more  plausibility 
with  each  year  of  the  Soviet  military 
buUd-up."  And  the  British  Defense  White 
Paper,  issued  last  week,  concludes  that  the 
Soviet  military  posture  and  the  continuing 
rate  of  growth  of  its  military  forces  cannot 
be  explained  or  Justified  by  considerations 
of  defense: — almost  the  same  words  the 
Committee  on  the  Present  Danger  used  on 
11  November  1076.  President  Carter  publicly 
stated  the  same  view  last  May  with  regard 
to  the  Soviet  military  position  in  Europe. 

The  debate  of  the  last  five  years  on  these 
problems  has  moved  Into  a  new  phase.  Every 
qualified  study  of  the  issue— and  there  are 
now  many— reaches  approximately  the  same 
conclusion.  And  American  public  opinion 
Is  becoming  alert  to  the  danger.  The  danger 
arises  from  the  imperial  policy  of  the  Soviet 
Union,  based  upon  and  backed  by  military 
power  which  Is  already  at  least  equivalent 
to  that  of  the  United  States  and  its  Allies, 
and  is  growing  at  a  far  greater  rate.  The 
pressures  of  that  policy  are  visible  wherever 
there  Is  an  opportunity  for  the  expansion  of 
Soviet  influence— in  Asia  and  Africa,  In 
Europe  and  South  America,  and  on  the  high 
seas. 

The  Secretary  of  Defense  says  he  does  not 
understand  why  the  Soviets  are  engaged  In 
a  military  buUd-up  on  this  scale.  Sun  Tzu, 
the  great  Chinese  writer  on  war,  provides 
the  classical  answer  to  the  Secretary's  ques- 
tion. It  is  the  acme  of  military  skill.  Sun 
Tzu  wrote,  "to  subdue  the  enemy  without 
fighting," — far  better  "than  a  hundred  vic- 
tories in  a  hundred  battles." 
nx. 

The  government  is  in  a  strange  mood,  a 
mood  which  reminds  me  of  the  "thirties." 
when  we  and  the  British  hesitated  between 
action  and  Inaction  until  it  was  too  late 
to  prevent  World  War  II. 

Many  people  realize  that  the  danger  is 
increasing,  but  dimly,  as  they  recognize  fig- 
ures to  a  nightmare.  We  put  names  to  such 
figures  while  we  dream.  But  we  cannot  accept 
them  as  real  when  we  wake  up.  Despite  all 
that  has  happened,  many  people  do  not  yet 
quite  believe  that  Soviet  military  power 
exists,  and  is  being  used  to  promote  politi- 
cal ends.  They  are  somnambulists,  still  be- 
mused by  lullabies  of  detente. 

This  time  we  must  not  wait  for  a  new 
Pearl  Harbor  to  arouse  ua.  The  risks  of  ■uclt 
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a  course  are  too  grave  to  be  contemplated. 
In  this  situation  of  incipient  crisis,  we 
should  follow  one  of  Parkinson's  most  per- 
ceptive laws — his  observation  that  the  suc- 
cess of  a  policy  is  measured  by  catastrophes 
which  do  not  happen.  The  budget  proposed 
by  the  Administration  does  not  meet  Park- 
inson's standard. 

We  appeal  to  you,  and  through  you  to  the 
Congress,  to  seize  the  opportunity  for  lead- 
ership which  events  have  tbr\ist  upon  you. 
Our  plea,  Mr.  Chairman,  is  that  you  stir  the 
nation  to  wake  up  from  Its  prolonged  dream, 
and  face  the  world  as  It  is.  We  can  conceive 
of  no  step  we  could  take  to  improve  our 
national  health  and  security  more  valuable 
than  a  decision  to  raise  this  budget  pru- 
dently, substantlaUy,  and  with  deteimina- 
tlon. 

If  the  Secretary  of  Defense  Is  wrong  in  bis 
assessment  of  the  present  situation,  we  may 
well  face  the  prospect  that  the  Committee 
on  the  Present  Danger  Identified  In  its 
1976  statement:  "Our  alliances  will  weaken; 
our  promising  reapprochment  with  China 
could  be  reversed.  Then  we  could  find  our- 
selves Isolated  In  a  hostile  world,  facing  the 
unremitting  pressures  of  Soviet  policy 
backed  by  an  overwhelming  preponderance 
of  power.  Our  national  survival  itself  would 
be  in  peril,  and  we  should  face,  one  after 
another,  bitter  choices  between  war  and 
acquiescence  under  pressure." 

Since  the  main  purpose  of  this  Hearing  is 
discussion,  I  thought  this  opening  state- 
ment would  be  most  useful  to  you  if  I  set 
out  four  axioms  of  policy,  and  then  a  series 
of  critical  questions  designed  to  bring  out 
the  principal  weaknesses  of  the  budget, 
viewed  in  the  light  of  those  axioms. 

Our  first  axiom,  as  our  Committee  said 
on  11  November  1078.  Is  that  "there  is  still 
time  for  effective  action  to  ensure  the  se- 
cvu^ty  and  prosperity  of  the  nation  In  peace." 
Since  then  sixteen  months  have  gone  by.  We 
and  our  Allies,  together  with  other  nations 
threatened  by  the  Soviet  Union,  have  more 
than  enough  power  to  contain  and  confine 
Soviet  ambitions — but  only  If  we  lead  the 
coalition,  and  organize  its  potential  for  con- 
certed diplomacy  and  peaceful  deterrence. 

Secondly,  the  goal  of  our  strategic  forces 
should  be  to  prevent  the  Soviet  use  or  the 
plausible  threat  to  use  nuclear  weapons  In 
world  politics.  Unless  strategic  deterrence  is 
firm,  conventional  force  deterrence  has  little 
credibility.  In  view  of  the  size,  the  sophisti- 
cation, and  the  rate  of  growth  of  Soviet  nu- 
clear forces  in  recent  years,  it  will  take  a 
considerable  and  prompt  Increase  in  the 
budget  to  restore  the  adequacy  of  our  sec- 
ond-strike capability,  the  heart  of  our  deter- 
rent. As  Secretary  Brown  rightly  remarks, 
we  cannot  base  our  nuclear  weapons  policy 
on  the  assumption  that  the  Soviet  military 
build-up  has  been  "motivated  by  considera- 
tions either  of  altruism  or  of  pure  deter- 
rence." The  adequacy  of  our  second-strike 
capability  is  now  In  doubt;  our  second- 
strike  capability  will  become  inadequate  un- 
less present  trends  are  sharply  reversed.  This 
conclusion  reqiUres  action  by  the  Congress 
to  sustain  Mlnuteman  ni  production  capa- 
bility; to  press  ahead  with  Trident;  to  re- 
verse the  delays  and  to  speed  up  the  de- 
velopment of  MX;  to  Increase  expenditures 
for  research  and  development  in  a  number 
of  related  fields,  particularly  the  omnlous 
problem  of  killer-satellites;  and  to  assure 
that  all  elements  of  a  penetrating  bomber- 
mlsslle-tanker  force  will  be  modernized. 

Third,  strategic  nuclear  deterrence  and 
stalemate,  important  as  they  are,  would  be 
of  no  use  to  us  if  they  became  a  license  for 
continued  Soviet  expansion  through  the  use 
of  conventional  forces  or  proxy  forces.  Even 
In  the  period  of  our  nuclear  monopoly,  and 
then  of  continued  nuclear  superiority,  we 
bad  to  cope  with  Soviet  probes  in  Iran,  In 


Greece  and  Turkey,  In  Berlin,  In  Korea,  in 
Cuba,  In  Indo-China,  and  in  the  Middle  East. 
As  our  nuclear  advantage  diminishes,  these 
probes  can  be  expected  to  increase  In  Im- 
portance. It  follows,  we  believe,  that  our 
theater  forces  must  be  improved. 

Finally,  we  must  face  the  ambiguity  which 
has  plagued  our  foreign  policy  since  Viet- 
nam :  What  is  our  defense  establishment  for? 
Does  It  exist  only  to  repel  invasions  of  the 
United  States?  To  protect  our  national  in- 
terests abroad  as  they  are  defined  by  the 
Charter  of  the  United  Nations,  the  Truman 
Doctrine,  or  the  treaties  and  other  commit- 
ments made  during  the  Administrations  of 
Presidents  Truman  and  Elsenhower?  Or  do 
we  have  defense  forces  In  order  to  achieve 
and  maintain  a  flexible  and  dynamic  balance 
of  power,  adapted  to  the  realities  of  a  chang- 
ing world? 

By  way  of  a  start  towards  an  answer  to 
this  question,  I  should  offer  as  my  fourth 
axiom  the  definition  of  our  national  security 
interests  in  the  first  Statement  of  the  Com- 
mittee on  the  Present  Danger: 

"The  process  of  Soviet  expansion  and  the 
worldwide  deployment  of  Its  military  power 
threaten  our  interest  in  the  political  Inde- 
pendence of  our  friends  and  allies,  their  and 
our  fair  access  to  raw  materials,  the  freedom 
of  the  seas,  and  in  avoiding  a  preponderance 
of  adversary  power. 

"These  Interests  can  be  threatened  not 
only  by  direct  attack,  but  also  be  envelopment 
and  indirect  aggression.  The  defense  of  the 
Middle  East,  for  example.  Is  vital  to  the  de- 
fense of  Western  Europe  and  Japan.  In  the 
Middle  East  the  Soviet  Union  opposes  those 
just  settlements  between  Israel  and  its  Arab 
neighbors  which  are  critical  to  the  future  of 
the  area.  Similarly,  we  and  much  of  the  rest 
of  the  world  are  threatened  by  renewed 
coercion  through  a  second  round  of  Soviet- 
encouraged  oil  embargoes." 

At  a  later  point  in  that  statement,  the 
Committee  added : 

"Soviet  expansionism  threatens  to  destroy 
the  world  balance  of  forces  on  which  the  sur- 
vival of  freedom  depends  . . .  Without  a  stable 
balance  of  forces  In  the  world  and  policies  of 
collective  defense  based  upon  it,  no  other 
objective  of  our  foreign  policy  is  attainable." 

In  short,  we  are  convinced  that  a  defini- 
tion of  the  United  States'  national  Interest 
confined  to  the  Industrialized  democracies  is 
insufllcient.  Beyond  the  obvious  major  com- 
ponents of  the  balance  of  power—Canada, 
Western  Europe,  Japan,  and  a  few  other 
countries — additional  areas  of  the  world  will 
be  significant  to  our  security,  depending 
upon  circumstance  and  context.  None  can 
be  excluded  a  priori  from  the  purview  of  our 
concern. 

Secretary  of  Defense  Brown's  Annual  Re- 
port seems  to  agree  with  this  approach.  We 
shall  continue  to  oppose  aggression  in  Korea, 
be  says,  and  maintain  all  our  treaty  commit- 
ments in  the  Pacific  Basin.  He  recognizes 
that  Soviet  control  of  the  Persian  Oulf 
"could  destroy  the  cohesion  of  NATO  and 
perhaps  NATO's  ability  to  defend  Itself." 
And  he  points  out  that  comparably  signifi- 
cant contingencies  could  develop  in  many 
other  regions  of  the  world.  We  welcome  this 
clear  and  realistic  definition  of  our  problems. 

The  first  and  most  fundamental  question 
I  should  like  to  pose  about  the  Administra- 
tion's presentation  of  its  Defense  Budget 
concerns  the  perception  of  the  national  In- 
terest on  which  it  is  based.  Despite  what 
the  Secretary  said  about  the  balance  of 
power,  the  Importance  of  our  alllancee,  and 
the  necessity  for  dealing  with  dangerous 
contingencies  elsewhere  in  the  world,  do  not 
the  actions  proposed  derive  In  fact  from 
a  Europe-centered  defense  plan? 

The  Report  of  the  Secretary  of  Defense 
and  other  statements  by  Administration 
spokesmen  agree,  for  example,  that  we  have 
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a  vital  national  security  Interest  in  keeping 
J^pan  Independent,  and  allied  to  us.  In  a 
recent  speech  In  Los  Angeles,  the  Secretary 
took  pains  to  clarify  this  point  by  reiterat- 
ing that  all  our  security  commitments  in  the 
Pacific  are  in  force  as  the  bedrock  of  our 
policy — those  with  Japan,  South  Korea, 
Taiwan,  the  Philippines,  and  Australia  and 
New  Zealand. 

But  the  Chief  of  Naval  Operations  has 
testified  In  Congress  that  in  the  event  of 
trouble  In  the  Atlantic,  he  could  not  guar- 
antee the  sea  lanes  beyond  Hawaii.  And  the 
budget  before  you  proposes  a  further  reduc- 
tion In  the  Navy,  at  a  time  when  perhaps 
the  most  Important  diplomatic  signal  we 
could  give  would  be  an  urgent  naval  build- 
ing program.  What  does  the  budget  proposal 
imply? 

Similarly,  the  budget  contemplates  a  with- 
drawal of  our  ground  troops  from  South 
Korea,  despite  the  fact  that  Japan  would 
be  in  deadly  peril  If  South  Korea  came  un- 
der hostile  control.  What  conceivable  advan- 
tage to  us  can  there  be  in  withdrawing 
conventional  forces  from  South  Korea  even 
before  the  two  Koreas  have  made  peace?  If 
we  have  no  conventional  forces  there,  does 
President  Carter  Intend  to  rely  on  nuclear 
weapons  In  the  event  of  a  North  Korean 
attack?  What  conclusions  would  Japan,  or 
for  that  matter  China,  draw  from  the  fact 
of  an  American  ground  force  withdrawal 
from  South  Korea? 

If  we  conclude  that  the  budget  does  not 
rest  on  the  hidden  assumption  of  a  Europe- 
only  policy,  then  how  can  we  reconcile  what 
U  said  with  what  Is  done?  How  can  the 
United  States  expect  to  protect  Its  national 
Interests  in  world  politics  as  they  are  defined 
by  our  treaties,  by  our  Interests,  by  the 
geopolitical  realities  of  the  world,  and  by  the 
course  of  events  from  a  position  of  grow- 
ing inferiority  in  many  areas  and  many 
categories  of  strength,  and  a  position  of 
overall  Inferiority  which  will  soon  be  un- 
mistakable unless  our  policy  turns  a  sharp 
comer? 

The  Secretary  of  Defense  acknowledges 
that  Soviet  military  strength  has  been  in- 
creasing steadily  for  more  than  fifteen  years 
at  a  rate  of  something  like  3%  or  4%  a  year 
in  real  terms,  although  other  experts  put  the 
figure  at  about  6%;  that  it  exceeds  our  own 
in  many  categories,  and  that  it  presents  a 
grave  problem  for  us  in  several  areas  vital 
to  our  interests.  In  a  speech  last  September, 
he  said  that  we  "will  not  be  outgunned," 
and  that  we  will  restore  effective  strategic 
and  conventional  force  deterrence,  and 
adequate  mobile  forces  to  deal  with  brush 
fire  conflicts.  The  experts  are  arguing 
whether  the  budget  proposed  by  the  Secre- 
tary of  Defense  would  achieve  In  real  terms 
the  announced  figure  of  a  3%  increase  or 
the  actual  1.8%  Increase  in  Totel  Obllga- 
tlonal  Authority. 

They  are  arguing  also  whether  this  small 
increase  will  go  to  added  muscle — the  pro- 
curement of  weapons— or  will  be  absorbed 
largely  in  things  like  the  pay  of  troops  and 
pensions.  But  even  an  Increase  of  3%  could 
not  overcome  the  present  disequilibrium 
both  in  nuclear  and  in  conventional  arms, 
and  also  keep  up  with  a  Soviet  rate  of 
growth  of  about  4%  or  5%  a  year.  Secretary 
Brown  concludes  that  Soviet  defense  efforts 
now  exceed  our  own  by  a  margin  between 
30%  and  40%.  Other  experts  put  the  figure 
■s  high  as  80%.  That  margin  will  not  be 
narrowed,  let  alone  closed,  by  the  Adminis- 
tration's budget. 

The  problem  of  reconciling  the  Admin- 
istration's goals  and  propoeaU  with  this 
grim  arithmetic  becomes  even  more  acute 
when  one  examines  particular  sectors  of  tbe 
budget. 


Let  me  illustrate  the  point  in  tbe  criti- 
cally important  area  of  nuclear  weapons.  We 
have  considerable  evidence  about  the  Ad- 
ministration's policy  towards  nuclear  weap- 
ons from  what  has  been  said  and  leaked 
about  the  SALT  negotiations;  from  what 
has  been  done  already  to  B-1,  other  weapons 
programs,  and  research;  and  from  what  is 
proposed  In  tbe  budget  before  you.  Our 
statement  of  last  July,  Where  We  Stand  on 
SALT,  together  with  a  Supplemental  Anal- 
ysis prepared  by  Paul  Nltze,  summarize  our 
thinking  on  this  subject.  They  are  in- 
cluded in  tbe  package  of  materials  I  re- 
quest permission  to  add  to  the  record. 

As  you  will  recall,  there  is  a  certain  asym- 
metry of  numbers  in  the  SALT  Interim 
Agreement  which  expired  last  fall.  The  So- 
viet Union  was  allowed  to  have  more  and 
larger  missile  launchers  than  we  because  we 
thought  we  would  stay  ahead  In  MIRVlng 
and  In  accuracy. 

Four  fundamental  and  adverse  develop- 
ments have  taken  shape  since  1972,  when  the 
SALT  Agreement  was  signed.-  Tbe  Soviets 
have  made  extremely  rapid  progress  in 
MIRVlng  their  missiles.  Since  their  missiles 
have  more  throw  weight  than  oun,  this 
raises  the  fint  problem — how  many  war- 
heads are  they  deploying  per  missile?  What 
is  the  destructive  power  of  each  warhead? 
And  what  is  the  accuracy  of  these  warheads, 
and  what  will  it  be  in  tbe  future? 

The  second  great  change  since  1072  is  that 
the  Soviets  have  made  some  of  their  ICBMs 
mobile,  despite  what  the  Senate  was  told  on 
that  subject  when  SALT  I  was  ratified.  The 
President  has  said  that  the  Soviet  Union 
Is  already  deploying  mobile  ICBMs.  Tbe  ex- 
perts agree  that  it  Is  in  a  position  to  de- 
ploy them  on  a  large  scale  and  quickly. 

Third,  recent  reports  of  Soviet  progress 
in  anti-satellite  satellites— killer  sateUites— 
threaten  our  chief  means  of  intelligence, 
communications  and  control.  There  is  no 
need  to  underscore  the  Importance  of  this 
development. 

Fourth,  we  must  note  the  significance  of 
the  Soviet  civil  defense  programs.  Even  if 
Imperfect,  these  programs  reduce  the  effec- 
tiveness of  our  deterrents. 

These  four  developments  alone — and  there 
are  others — transform  the  problem  of  stra- 
tegic deterrence.  And  they  make  it  more 
necessary  than  ever,  agreement  or  no  agree- 
ment, to  preserve  the  adequacy  of  our  sec- 
ond-strike capability,  the  indispensable  ele- 
ment In  any  policy  of  stable  deterrence  In 
the  world. 

Tbe  Secretary  of  Defense  has  conceded 
that  the  Soviet  rush  forward  to  strategic 
weapons — both  in  numbers  and  in  tech- 
nology— may  make  our  ICBMs  vulnerable  in 
the  near  future  to  a  first  strike.  This  will  not 
mean  tbe  end  of  deterrence,  he  argues,  be- 
cause we  can  always  respond  from  our  sub- 
marines against  Soviet  cities.  This  is  of 
dubious  comfort  at  a  time  when  we  have 
fewer  missiles  and  smaller  warheads;  when 
Soviet  missiles  are  or  can  be  mobile,  while 
ours  are  still  fixed  and  undefended;  when 
we  have  unilaterally  declined  to  maintain 
our  advantage  In  bombers,  the  only  area  in 
which  we  have  an  advantage.  The  threat  to 
blow  up  Soviet  cities  would  be  less  than 
credible  if  the  Soviets  had  enough  weapons 
left  in  reserve  to  blow  up  our  cities  after 
their  first  strike  and  our  second  strike,  and 
still  possessed  substantial  enough  reserves 
to  dominate  tbe  postwar  world. 

No  President  of  the  United  States  should 
ever  be  put  into  the  position  of  having  to 
choose  between  holocaust  and  the  surrender 
of  vital  American  interests. 

This  prospect  underscores  the  Importance 
of  the  President's  B-1  decision.  It  was  the 
area  in  which  we  could  have  moved  most 
quickly  to  redress  the  imbalance.  There  have 


been  disquieting  recent  reports  about  tbe 
vxilnenbllity  of  the  B-52/crulse  miasUe 
combination.  Above  all,  the  B-1  would  have 
given  the  President  greater  assurance  of  pre- 
cious time,  hours  not  minutes,  to  handle 
tbe  crises  that  will  almost  certainly  arise. 

Finally,  let  me  say  a  few  words  about  the 
appropriations  addressed  to  the  defensive 
poeture  of  the  NATO  forces,  which  Secretary 
Brown  characterizes  as  "Increasingly  pre- 
carious." 

Firat  of  all  It  should  be  made  clear  that 
the  Resolution  of  the  North  Atlantic  Coun- 
cil last  May  did  not  caU  for  a  real  Increase 
of  3  percent  in  allied  forces,  but  an  Increase 
of  "at  least  3  percent  In  real  terms."  The 
fiexlblllty  of  the  Resolution  was  Intended  to 
permit  those  allies  In  positions  of  special 
difficulty  to  meet  tbe  common  danger  as  best 
they  could,  but  to  permit  the  stronger  allies, 
like  West  Germany  and  the  United  States, 
to  do  more.  If  necessary.  Tbe  Administra- 
tion's budget  proposals  can  be  deemed  to 
satisfy  even  the  3  percent  target  of  the  Reso- 
lution only  by  some  acrobatic  interpretations 
of  its  figures. 

Secondly,  what  is  proposed  by  the  budg- 
et cannot  be  considered  to  resolve  the 
NATO  problem  posed  by  the  Soviet  build-up 
in  and  near  Europe  without  early  recourse 
to  nuclear  weapons.  The  analysis  is  quite  as 
gloomy  if  one  assumes  a  prompt  recourse 
to  nuclear  weapons — a  risk  which  It  is  of 
course  an  object  of  our  policy  to  minimize. 
These  conclusions  are  confirmed  by  tbe  Re- 
port last  year  by  Seuatora  Nunn  and  Bart- 
lett,  by  the  recent  statement  of  the  Interna- 
tional Institute  for  Strategic  Studies  In  Lon- 
don, and  by  the  British  Defense  White  Paper 
issued  last  week. 

This  growing  disparity  between  NATO  and 
Warsaw  Pact  forces  Is  partlculaj-ly  dangerous 
today  in  light  of  the  deteriorating  nuclear 
balance.  Two  recent  studies  of  the  balance 
of  forces  In  the  European  theater  stress  the 
importance  of  more  accurate  and  lower -yield 
nuclear  weapons  in  the  Soviet  arsenal,  and 
in  Soviet  doctrine.  Tbe  use  of  these  we«^>on8 
could  defeat  and  neutralize  Allied  forces  In 
Europe  without  destroytog  tbe  cities  and 
industrial  base  of  tbe  area. 

The  real  problem  of  tbe  AdministraUon's 
budget  proposals  with  regard  to  NATO  runs 
deeper  than  the  assumptions  It  makes  about 
tanks,  antitank  weapons,  and  the  number 
and  types  of  planes  and  artillery  pieces  avail- 
able. Those  proposals  are  addressed  to  the 
Central  Front  in  Germany.  Many  experts  be- 
lieve that  the  SovieU  will  strike  towards 
Hamburg  one  day,  and  present  us  with  diffi- 
cult problems  Indeed.  That  may  of  coxirae 
happen.  But  I  regard  tbe  risks  of  a  strategy 
of  envelopment  as  much  greater — a  strategy 
that  would  utilize  Mediterranean  positions 
and  opportunities,  or  Norway,  or  Iceland,  or 
Africa,  as  a  way  to  cut  tbe  lifeline  between 
Europe  and  the  United  States,  and  thus  gain 
a  position  of  dominance  In  the  entire  area 
of  Europe,  Africa,  and  tbe  Middle  East — the 
claasic  heartland  which  has  long  been  tbe 
central  theme  of  strategic  thought.  To  deal 
with  risks  of  that  magnitude,  a  much  broader 
policy  Is  required  than  an  adequate  defense 
of  the  Central  Front:  a  strategy  which  is 
based  upon  a  much  more  active  diplomacy, 
more  naval  and  air  power,  and  above  all  a 
much  wider  field  of  vision. 

You  will  notice  that  I  have  not  here  at- 
tempted to  attach  numben  or  even  orden 
of  magnitude  to  our  plea  for  substantial 
Increases  in  defense  spending  in  FT  107S. 
What  we  ara  proposing  today  is  that  you 
recognize  tbe  problem,  find  that  tbe  Ad- 
ministration's proposals  are  Inadequate  to 
deal  with  it.  and  that  you  ask  tbe  Admin- 
istration to  study  it  thoroughly  and  comt 
back  with  more  reasonable  proix»a]a.# 
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THE  150TH  ANNIVERSARY  OP  HENRI 
DUNANT'S  BIRTH 

•  Mr.  RIBICOFF.  Mr.  President,  May  8, 
is  the  150th  anniversary  of  the  birth  of 
Henri  Dunant,  the  Swiss  humanitarian 
who  founded  the  International  Red  Cross 
and  who  was  the  first  recipient  of  the 
Nobel  Peace  Prize.  This  Is  a  fitting  occa- 
sion to  honor  the  vision  of  this  great 
man.  He  saw  the  Red  Cross  not  only  as 
a  vehicle  for  disaster  relief  but  also  as 
an  organization  which  could  unite  peo- 
ple of  different  political,  religious,  and 
economic  backgrounds  through  a  shared 
commitment  to  humanitarianlsm. 
Dunant's  vision  lives  on  In  the  increasing 
numbers  of  volunteers  to  the  Red  Cross' 
worthy  endeavors  and  May  8  is  observed 
as  World  Red  Cross  Day  in  recognition 
of  the  success  that  Mr.  Dunant's  orga- 
nization has  achieved. 

Mr.  Dunant  had  another  vitally  Im- 
portant vision  in  addition  to  the  Red 
Cross.  Even  before  the  work  of  Theodor 
Herzl  brought  attention  to  Zionism, 
Henri  Dunant  advocated  the  formatiota 
of  a  Jewish  State  in  the  Homeland  of 
the  Jewish  people.  His  pioneering  role 
In  Israel's  history  was  crucial  in  the  proc- 
ess of  achieving  support  for  the  notion 
of  a  Jewish  State. 

Unfortunately,  the  organization  Mr. 
Dunant  founded — the  Red  Cross— does 
not  recognize  as  an  official  symbol  the 
Mtigen  David  Adom,  the  Red  Star  of 
David,  which  has  long  been  a  source  of 
strength  and  reassurance  to  the  people 
of  Israel  and  those  of  the  Jewish  faith 
throughout  the  world.  Thus,  the  state  he 
foresaw  has  been  deprived  of  a  full  ac- 
ceptance by  the  service  organization 
which  was  Mr.  Dunant's  other  great 
ideal.  This  condition  exists  despite  the 
fact  that  the  Magen  David  Adom  and 
the  Red  Cross  already  cooperate  fully  in 
all  matters  involving  their  services  In  the 
Middle  East. 

To  correct  this  inequity,  Operation 
Recognition  has  been  formed  as  a  world- 
wide effort  to  gain  international  recogni- 
tion of  the  Magen  David  Adom  by  the 
Red  Cross.  Just  as  we  in  the  Senate  are 
directing  our  attention  to  this  matter, 
civic  leaders  and  elected  officials  in  over 
35  nations  are  today  holding  special 
meetings  and  making  similar  calls  to 
their  iMirllaments.  As  honorary  cochair- 
man  of  Operation  Recognition,  I  am 
privileged  to  be  associated  with  this  hu- 
manitarian effort  and  to  remind  my  col- 
leagues that  the  time  has  come  for  the 
International  Committee  of  the  Red 
Cross  to  recognize  the  Magen  David 
Adom  as  an  official  symbol.  The  symbols 
of  the  Red  Cross  will  not  enjoy  complete 
international  respect  until  this  step  Is 
taken.* 


HAWAIIAN  CIVIC  CLUBS  VOICE 
STRONG  SUPPORT  FOR  NATIVE 
CLAIMS  STUDY  COMMISSION 

•  Mr.  MATSUNAGA.  Mr.  President,  on 
October  20,  1977,  this  body  gave  Its 
xmanlmous  approval  to  Senate  Joint 
Resolution  4,  Jointly  Introduced  by  the 
senior  Senator  from  Hawaii,  Mr. 
IiromrB,  and  myself  to  establish  a  15- 
member  Federal  Cfxnmisslon  to  study 
the  historic  claims  of  Native  Hawaiiana. 


Senate  Joint  Resolution  4  has  recently 
been  favorably  reported  by  the  House 
Committee  on  Interior  and  Insular  Af- 
fairs and  is  now  awaiting  House  floor 
action. 

During  the  recent  convention  of  the 
State  Association  of  Hawaiian  Civic 
Clubs,  in  HUo,  Hawaii,  the  2.000  dele- 
gates adopted  a  resolution  supporting 
Senate  Joint  Resolution  4  and  express- 
ing the  gratitude  of  the  association  to 
all  of  those  who  are  working  to  estab- 
lish the  proposed  commission.  The 
adoption  of  such  a  resolution  by  the 
civic  clubs  is  particularly  meaningful 
because  the  Hawaiian  Civic  Clubs  were 
founded  by  Prince  Jonah  Kuhio  Kalanl- 
anaole,  a  nonvoting,  territorial  delegate 
to  Congress  who  is  still  remembered  as 
one  of  Congress  most  beloved  mem- 
bers. Prince  Kuhio  was  the  author  of 
the  first  statehood  resolution  Introduced 
in  Congress  and  was  the  principal  archi- 
tect of  the  Hawaiian  Homes  Commission 
Act.  The  civic  clubs  which  he  founded 
are  today  still  helping  Native  Hawallans 
preserve  their  traditional  culture  and 
values. 

With  the  thought  that  my  colleagues 
will  find  the  association's  resolution  of 
Interest,  and  because  they  deserve  the 
thanks  of  the  Hawaiian  Civic  Clubs  for 
their  understanding  and  appreciation  of 
the  needs  of  Native  Hawallans,  I  ask  that 
the  text  of  the  resolution  be  printed  in 
the  Record. 

The  resolution  follows: 
A  RcsoLcnoN  SuppoBTuro  U.S.  Sknatx  Joint 
Resolution  No.  4  or  the  Hawahan  Na- 
tive Claims  Settlement  Commission 

Whereas,  In  the  year  1893,  the  United 
States  Minister  accredited  to  the  sovereign 
and  Independent  Kingdom  of  Hawaii,  act- 
ing wholly  without  the  authority  or  knowl- 
edge of  the  Congress  or  the  President,  un- 
lawfully conspired  with  a  small  group  of 
non-HawBllan  residents  of  that  Kingdom  In- 
cluding citizens  of  the  United  States,  to 
overthrow  the  Indigenous  and  lawful  govern- 
ment of  Hawaii;  and 

Whereas,  in  pursuance  of  such  conspiracy, 
the  United  States  Minister  and  the  naval 
representative  of  the  United  States,  also 
acting  without  authority,  caused  Armed 
Forces  of  the  United  States  to  be  put  ashore 
and  deployed  in  support  of  the  overthrow 
of  that  indigenous  and  lawful  government; 
and  the  United  States  Minister  thereupon 
extended  diplomatic  recognition  to  a  pro- 
visional government  formed  by  the  con- 
spirators without  the  consent  of  the  people 
or  of  the  lawful  government  of  Hawaii, 
which  provisional  government  was  sustained 
solely  by  the  Armed  Forces  of  the  United 
States;  and 

Whereas,  on  December  18,  1893,  In  a 
message  to  the  Congress,  President  Cleve- 
land did  report  fully  and  accurately  on 
these  Illegal  actions,  which  statement  ac- 
knowledged that  "by  an  act  of  war,  com- 
mitted with  the  participation  of  a  diplo- 
matic representative  of  the  United  States 
and  without  the  authority  of  the  Congress, 
the  government  of  a  feeble  but  friendly 
and  confiding  people  has  been  overthrown", 
that  "a  substantial  wrong  has  thus  been  done 
with  a  due  regard  for  our  national  charac- 
ter as  well  as  the  rights  of  the  Injured  people 
requires  that  we  endeavor  to  repair",  and 
that  "the  United  States  cannot  fall  to  vin- 
dicate Ita  honor  and  its  sense  of  justice 
by  an  earnest  effort  to  maks  all  polslble 
reparation";  and 

Whereas,  a  claim  for  repair  or  these  wrongs 
to  the  Hawaiian  people   was  presented  to 


the  Ooverninent  of  the  United  States  of 
America  by  Queen  Llliuokalanl,  the  lawful 
monarch  of  Hawaii,  and  on  July  16,  1893,  a 
petition  for  redress  was  also  presented  by 
the  Hawaiian  Patriotic  League,  representing 
Aboriginal  Hawallans;  and 

Whereas,  In  1898,  Hawaii  was  annexed 
to  the  United  States,  and  by  such  annexa- 
tion, among  other  things,  the  United  States 
acquired  ownership  of  vast  landholdlngs  that 
has  been  common  property  of  the  Aborigi- 
nal Hawallans  prior  to  the  overthrow  of 
their  Indigenous  government;  and 

Whereas,  some  eighty-four  years  now 
passed  without  the  wrongs  done  Aboriginal 
Hawallans  having  been  repaired;    and 

Whereas,  the  Senate  of  the  United  States 
has  enacted  S.J.  Res.  4,  a  joint  resolution 
establishing  the  Hawaiian  Native  Claims 
Settlement  Study  Commission  and  for  other 
purposes  to  provide  a  remedy  for  the  wrongs 
done  said  Aboriginal  Hawallans;  and 

Whereas,  S.J.  Res.  4  is  now  before  the 
House  of  Representatives  of  the  United 
States  of  America  for  Its  consideration;  now, 
therefore,  be  It 

Resolved  by  the  Association  of  Hawaiian 
Civic  Clubs  in  convention  assembled  in  Hllo, 
Hawaii,  that  the  convention  hereby  declares 
that  a  wrong  has  been  committed  against 
the  Aboriginal  Hawallans,  which  the  United 
States  Is  obligated  to  remedy  and  that  the 
convention  assembled  does  fully  endorse  and 
support  the  concept  and  purport  of  SJ.  Res. 
4  of  the  United  States  Senate  designated  to 
remedy  the  wrongs  committed  by  the  United 
Stotes  of  America  against  the  Aboriginal 
Hawallans;  and 

Be  It  further  resolved  by  this  convention 
that  It  extends  Its  sincere  appreciation  and 
gratitude  for  the  woric  done  to  establish  the 
Aboriginal  Hawaiian  Native  Claims  Settle- 
ment Study  Commission  by  United  SUtes 
Senator  Daniel  K.  Inouye,  United  States  Sen- 
ator Sparky  M.  Matsunaga,  United  States 
Member  of  Congress  Daniel  K.  Akaka,  Mem- 
ber of  Congress  Cecil  Heftel  former  United 
States  Senator  Hiram  L.  Fong;  and  former 
Member  of  Congress  Patsy  T.  Mink. 

Be  It  finally  resolved  by  thta  convention 
that  the  President  of  the  Association  of 
Hawaiian  Civic  Clubs  be.  and  is  hereby  di- 
rected to  transmit  a  copy  of  this  resolution 
to  James  E.  Carter.  President  of  the  United 
States,  the  Honorable  George  R.  Ariyoshl, 
Governor  of  the  State  of  Hawaii,  United 
States  Senator  Daniel  K.  Inouye,  United 
States  Senator  Sparky  M.  Matsunaga.  Mem- 
ber of  Congress  Daniel  K.  Akaka,  Member  of 
Congress  Cecil  Heftel,  former  United  States 
Senator  Hiram  L.  Fong.  and  former  Member 
of  Congress  Patsy  T.  Mink. 

Submitted  by:  Hawaiian  Civic  Club  ol 
Honolulu. 

Referred  to:  President's  Committee. 

Action:  Adopted  as  amended.* 


THE  DAWN  OP  THE  SOLAR  AGE 
•  Mr.  MORGAN.  Mr.  President,  people 
all  over  the  world  are  celebrating  the 
dawn  of  the  solar  age.  The  prospect  of 
Increased  reliance  upon  solar  energy  is 
indeed  something  well  worth  celebrating. 
Solar  energy  offers  a  solution  to  some 
of  mankind's  most  pressing  problems.  It 
offers  us  a  way  to  achieve  energy  In- 
dependence without  depleting  our  non- 
renewable resources  and  without  ruining 
our  environment.  I  would  like  to  welcome 
the  dawn  of  the  solar  age  with  a  few  re- 
marks about  the  promise  of  solar  energy. 

Solar  energy  has  several  unique  ad- 
vantages over  other  sources  of  energy. 
Unlike  oil,  gas,  coal,  or  uranium  supplies, 
the  Sun  cannot  be  monopolized  by  any 
producer's  cartel  or  hostile  government 
or  self-interested  labor  union  or  irre- 
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sponsible  litigants  or  bands  of  terrorists. 
In  an  age  of  Increasing  centralization, 
solar  energy  offers  the  welcome  promise 
of  decentralizing  a  major  part  of  our 
energy  supply.  Even  the  oldest  wisdom 
of  our  political  tradition  tells  us  that 
centralized  power  is  likely  to  be  subject 
to  abuse.  Where  power  is  of  necessity 
centralized,  it  must  be  checked  and  bal- 
anced. Yet  the  ultimate  survival  of  our 
system  of  limited  government  depends 
upon  our  ability  to  avoid  centralization. 
The  centralization  of  energy  systems 
has  thrust  decisions  upon  our  Govern- 
ment that  it  is  ill  suited  to  make.  A  solar 
economy  offers  us  the  opportunity  to  re- 
verse this  trend  of  centralization. 

Solar  energy  also  provides  a  welcome 
alternative  to  the  Increasingly  unfavor- 
able tradeoffs  we  face  between  energy 
development  and  protection  of  the  en- 
vironment. For  unlike  coal  and  nuclear 
power,  solar  energy  has  a  benign  en- 
vironmental impact.  It  neither  pollutes 
the  air  nor  leaves  toxic  wastes. 

Unlike  the  sources  of  energy  we  de- 
pend upon  now,  solar  energy  is  a  renew- 
able resource.  Until  the  Sun  bums  out, 
we  will  have  solar  energy.  Once  we  make 
the  initial  Investment  in  solar  collectors, 
the  fuel  is  free  and  unlimited. 

The  development  of  solar  energy  could 
have  impressive  econonxic  benefits  as 
well.  Solar  energy  offers  us  the  oppor- 
tunity to  revitalize  small  business,  pro- 
vide btully  needed  unskilled  and  semi- 
skilled Jobs  in  construction,  and  improve 
the  property  tax  base  upon  which  local 
governments  depend. 

A  successful  solar  energy  strategy  can 
build  upon  and  revitalize  the  two  in- 
dustries in  our  country  that  are  still 
made  up  of  small  independent  pro- 
ducers— housing  construction  and  agri- 
culture. The  housing  industry  will  pros- 
per In  the  solar  age  because  it  is  in  the 
best  position  to  modify  existing  houses 
and  to  build  solar  devices  into  new 
houses.  The  farm  economy  will  benefit  as 
we  begin  brewing  sdcohol  fuels  from 
farm  crops  that  catch  and  store  the  rays 
of  the  sun.  At  a  time  when  our  farm 
economy  is  in  deep  trouble,  converting 
the  solar  energy  stored  by  plants  into 
liquid  fuels  is  a  possibility  that  we  must 
aggressively  pursue. 

Increased  reliance  on  solar  energy  csui 
reduce  our  dependence  on  foreign 
energy  supplies.  Today  we  Import  over 
$40  billion  worth  of  foreign  oil.  This  sum 
represents  an  enormous  drain  on  our 
resources.  Developing  solar  energy  would 
keep  this  money  In  the  United  States 
where  It  can  provide  Jobs  and  economic 
improvement  for  our  people. 

A  major  barrier  to  accelerated  solar 
development  is  the  structure  of  credit. 
Tapping  solsu-  energy  is  an  investment 
that  yields  returns  continuously  for 
many  years  Into  the  future.  Given  the 
unique  nature  of  the  costs  and  benefits 
of  solar  energy,  I  think  we  should  seri- 
ously look  at  the  possibility  of  establish- 
ing long-term,  low-interest  loans  for 
solar  conversion.  Extended  credit  pro- 
grams have  kept  the  small  fanner  in 
business  and  provided  millions  of  Amer- 
icans with  the  opportunity  to  own  their 
own  home.  A  program  of  long-term,  low- 
interest  loans  or  loan  guarantees  for 


solar  systems  could,  in  a  similar  man- 
ner, stimulate  small  business,  help  mil- 
lions of  homeowners  hold  down  energy 
costs,  and  meet  our  national  energy 
goals  all  at  the  same  time. 

Solar  energy  today  is  put  at  a  com- 
petitive disadvantage  with  conventional 
fossil  fuels  and  nuclear  power  because  of 
price  controls,  hidden  subsidies,  and 
unaccounted  environmental  costs.  De- 
spite this  disadvantage,  solar  energy  Is 
already  economically  viable  for  many 
uses  and  in  many  areas.  If  the  true  costs 
of  the  fuels  we  use  were  ever  reflected  In 
their  price,  solar  energy  would  be  even 
more  attractive.  At  a  time  when  the 
prices  of  all  the  fuels  we  use  are  rising 
rapidly,  the  prices  of  solar  systems  are 
falling  daily. 

The  prospects  for  solar  energy  are 
bright.  I  think  the  biggest  barrier  to  an 
accelerated  conversion  to  solar  energy  Is 
simple  Inertia,  ignorance,  and  indiffer- 
ence. Here  the  Government  has  a  vital 
role  to  play  in  disseminating  informa- 
tion, changing  archaic  building  codes, 
and  providing  demonstration  and  re- 
search money. 

Each  Member  of  the  Senate  has  a  role 
to  play  in  spreading  information  and  de- 
veloping legislation  to  accelerate  the 
transition  to  the  solar  age.  I  feel  that 
application  of  solar  energy  to  the  prob- 
lems of  rural  housing  has  not  progressed 
as  far  as  it  should.  Because  I  feel  that 
solar  energy  shows  special  promise  for 
rural  energy  needs,  especially  In  rural 
housing,  the  Subcommittee  on  Rural 
Housing,  of  which  I  am  chairman,  will 
hold  hearings  in  June  on  solar  energy 
and  rural  housing.  I  am  hopeful  that 
these  hearings  will  provide  us  with 
greater  insight  into  the  special  needs  and 
problems  which  confront  rural  areas  in 
converting  to  solar  energy.* 


S.  743.  THE  PETROLEUM  MARKET- 
ING PRACTICES  ACT 

•  Mr.  DeCONCINI.  I>4r.  President,  after 
careful  consideration  of  the  provisions  of 
S.  743,  the  Petroleum  Marketing  Prac- 
tices Act,  I  can  confldently  support  title 
I  of  the  bill  to  protect  franchised  re- 
tailers and  title  II  to  protect  consumers. 
These  provisions  are  well-drafted,  in- 
cisive measures  that  will  give  significant 
protections  to  the  rights  of  station  opera- 
tors and  the  consuming  public. 

I  am  unable,  however,  to  give  my  sup- 
port to  title  in  of  the  bill,  which  in  my 
opinion  is  an  inadequate  solution  to  a 
complex  market  situation.  I  am  con- 
vinced by  the  arguments  of  my  col- 
leagues who  support  title  m  that  a 
potential  threat  to  the  independent  re- 
tailers exists.  Statistics  from  the  Depart- 
ment of  Energy  quoted  in  the  committee 
report  do  raise  the  red  fiag  that  vertically 
integrated  oil  companies  at  least  have 
the  ability  to  drive  out  the  independents 
with  discriminatory  retail  pricing. 

Whether  that  is  now  occurring  and 
whether  the  provisions  of  title  in  will 
prevent  the  situation  has  yet  to  be 
proven  conclusively.  I  find.  Instead,  the 
arguments  of  the  Department  of  Justice 
more  persuasive.  Petroleum  retail  mar- 
keting, they  argue,  is  more  com- 
plicated than  the  "cost-plus"  analysis 


assumptions  of  title  m  would  suggest. 
Factors  other  than  production  costs  that 
affect  retail  prices  are  not  taken  into  ac- 
count in  the  defenses  provided  in  section 
304  of  title  m. 

The  term  "subsidization"  is  not  precise 
enough  to  attack  the  real  problem  ot 
predatory  pricing  without  sJso  stifling 
competitive  pricing  Uiat  can  be  met  by 
the  independents.  Consumers  will  not 
benefit  in  such  a  situation,  but  will  be 
prevented  from  enjoying  lower  fuel 
prices. 

Title  in  also  does  not  address  a  prob- 
lem that  has  been  brought  to  my  atten- 
tion by  several  franchised  dealers  in 
Arizona.  It  is  the  converse  of  the  dis- 
criminatory pricing  problem  addressed 
in  title  m.  That  is,  the  major  refiners 
may  be  charging  more  to  their  own  re- 
tailers than  they  are  to  Independents  In 
order  to  cover  the  costs  of  national  ad- 
vertising, credit  card  operations,  and 
other  national  marketing  costs.  While 
this  problem  may  not  exist  in  all  areas 
of  the  country,  it  suggests  that  title  m 
may  not  be  based  on  a  sufficient  analysis 
of  the  dealer-distributor  relationship 
that  is  needed. 

For  these  reasons,  I  support  the  Ken- 
nedy amendment  to  title  m.  It  is  a  ra- 
tional approach  that  recognizes  the 
problem,  and  recognizes  that  a  more 
thorough  analysis  is  necessary  to  con- 
struct an  appropriate  response.  I  favor 
the  provision  of  the  amendment  that 
would  restate  the  congressional  intent 
that  information  gathered  in  the  study 
would  be  shared  with  other  agencies. 
This  Is  merely  a  restatement  of  provi- 
sions that  have  ah-eady  been  enacted. 
This  Information  could  be  obtained  by 
other  agencies  under  their  own  subpena 
powers  without  this  provision.  Thus  the 
only  effect  of  this  provision  is  to  econo- 
mize Government  resources. 

Mr.  President,  for  these  reasons  I  sup- 
port titles  I  and  n  of  S.  743  but  I  cannot 
support  the  committee  version  of  title 
m.*  ^^^^^_^ 

ENERGY-SAVING  BUILDING  DESIGN 

Mr.  CLARK.  Mr.  President,  several 
months  ago,  I  put  an  article  in  the  Rec- 
ord outlining  the  problems  encountered 
by  an  lowan  who  built  an  energy-effi- 
cient house. 

Yesterday,  another  lowan,  Ray  A. 
Wiley,  Sr.,  brought  to  my  attention  the 
work  of  his  son  on  developing  building 
standards  for  energy-efficient  buildings. 
I  was  Impressed  to  learn  that  the  stand- 
ards developed  by  Air.  Wiley's  son— Ray 
Wiley,  Jr. — have  resulted  in  a  cut  of  83 
percent  In  the  energy  consumption  of  an 
average  subdivision  home  and  heating 
bills  of  only  $30  per  year. 

Having  just  celebrated  Sun  Day,  most 
of  us  are  aware  of  the  exciting  potential 
of  solar  energy,  but  we  should  not  ignore 
the  equally  exciting  potential  of  saving 
energy  through  energy  conservation- 
conscious  building  design.  In  terms  of 
the  overall  costs  of  building  a  home, 
the  building  standards  proposed  by  Mr. 
Wiley  create  only  a  reasonable  additional 
cost — a  cost  which  can  be  made  up  easily 
in  lower  fuel  bills.  It  is  important  that 
all  of  us  in  Congress  and  in  the  admin- 
istration recognize  that  there  are  many 
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parts  to  the  solution  we  seek  for  our 
energy  problems.  Making  houses  and 
other  buildings  more  energy  efficient  is 
one  of  those  parts.  I  ask  that  the  follow- 
ing article  describing  Mr.  Wiley's  work 
In  energy-saving  building  design  and 
construction  be  included  in  the  Record 
following  my  remarks. 

The  article  follows: 
(Prom  tbe  Des  Moines  Tribune,  Jan.  2,  1978] 
Enbust-Saving  Dksigner 
(By  Denlse  Carlnger) 

A  former  Des  Moines  man  bu  developed 
building  standards  In  use  In  Eugene,  Ore., 
tbat  cut  an  average  subdivision  home's 
energy  consumption  by  83  per  cent  and  have 
resulted  In  electric  heating  bills  estimated 
at  930  a  year. 

The  standards,  say  Bay  Wiley,  Jr.,  an  archi- 
tect and  engineer  now  living  In  Eugene, 
easily  can  be  applied  to  mldwestern  build- 
ings as  well. 

Wiley,  46,  Is  a  graduate  of  Roosevelt  High 
School  here  and  Iowa  State  University  In 
Ames.  His  father,  Ray  Wiley,  Sr.,  lives  at  1334 
Porty-second  St. 

Wiley  has  his  own  Arm,  Ray  A.  Wiley 
Architects  and  Engineers,  and  Is  a  consultant 
to  the  Eugene  Water  and  Electric  Board 
which,  along  with  several  other  Pacinc  North- 
west utility  companies,  Is  promoting  the 
standards. 

Wiley  says  he  specializes  In  energy-efflclent 
design — a  subject  he  began  pursuing  about 
10  years  ago. 

"I  became  concerned  that  we  were  running 
out  of  finite  energy  resources".  ...  I  felt 
we  were  really  squandering  our  energy  and 
needed  to  tighten  up  everywhere,"  he  said 
In  a  telephone  Interview. 

Wiley  heard  about  work  done  In  Arkansas 
by  some  engineers  and  a  mechanical  con- 
tractor who  had  developed  an  energy-saving 
home. 

XXVI8CD,  ADAPTED 

"I  picked  up  on  what  they  were  doing,  ex- 
tensively revised  It  and  adapted  It  for  the 
climate  of  the  Pacific  Northwest,"  he  said. 

The  standards  call  for  Insulation  of  R38  In 
ceilings,  RIB  In  walls  and  R19  in  fioors. 

The  thickness  of  insulation  required  to 
achieve  that  nimierlcal  "R"  rating  varies 
with  the  product,  because  some  materials  are 
more  efficient  than  others,  Wiley  noted. 

"To  give  you  an  example,  for  Plberglas 
batting,  which  Is  commonly  used,  a  six-Inch 
batt  has  an  Rig  rating,  so  12  inches  would 
give  you  the  R38,"  he  said.  "If  Plberglas 
Insulation  were  blown  In,  it  would  take  8% 
Inches  to  give  you  an  Rig  rating." 

In  addition,  the  standards  call  for  less  win- 
dow area,  limiting  toUl  window  space  to 
8.7  per  cent  of  the  toUl  fioor  area  when 
meUl  frames  are  used  and  10  per  cent  when 
wood  frames  are  used. 

"And  most  Important,"  says  Wiley,  "we 
require  a  vapor  barrier  In  walls  which  re- 
tards the  fiow  of  water  vapor  from  within 
the  house  Into  the  structure  Itself." 

FLASnc   SRSCriNO 

The  vapor  barrier  U  plastic  sheeting  that 
goes  on  walls,  ceilings  and  floors  before  they 
are  finished. 

"It's  like  living  In  a  plastic  bag,  but  there 
U  adequate  fresh  air,  because  some  air  does 
seep  In  around  windows  and  doors,"  Wiley 
said. 

Keeping  water  vapor  inside  the  home  and 
keeping  It  from  seeping  Into  walls  is  Im- 
portant in  two  ways,  says  Wiley. 

"Plrst,  In  most  houses  water  vapor  can 
migrate  Into  the  wall  and  cause  damage  by 
making  the  InsulaUon  wet,"  he  says,  "And 
wet  Insulation  breaks  down  and  Isn't  effec- 
tive." 


Second,  he  says,  there  Is  energy  In  such 
water  vapor. 

"By  keeping  the  vapor  Inside  the  home,  we 
figure  we  are  picking  up  20,000  BTUs  per 
day  of  surplus  energy." 

Wiley  says  his  standards  are  "much  tighter 
than  anything  I've  seen  In  use  elsewhere. 
We're  talking  about  a  very  tight  house, 
tightly  sealed  with  an  effective  vapor  barrier 
continuous  throughout  the  walls,  ceilings 
and  floors." 

Several  homes  have  been  built  to  his 
standards  In  Eugene.  And  the  energy  use  of 
four  of  them  has  been  monitored  carefully. 

"We  have  three  meters  In  each  of  those 
houses — separate  meters  for  space  heating, 
water  heat  and  for  the  total  energy  use  so 
we  can  determines  what  Is  required  to  run 
the  space  heating  equipment,"  he  says.  "On 
four  houses  In  the  eight-month  period  end- 
ing In  November,  the  average  energy  use  was 
888  kilowatt  hours,  which  Is  a  very,  very 
low  figure. 

"We  are  estimating  that  for  a  full  year, 
the  homes  would  use  2,600  kilowatt  hours, 
compared  with  16,000  kilowatt  hours  of  elec- 
tric energy  to  heat  the  same  size  home  built 
to  conventional  standards." 

What  that  bolls  down  to  according  to  Eu- 
gene's electric  rates  Is  a  total  of  just  930  to 
heat  the  energy-efllclent  homes  for  a  full 
year,  based  on  electric  rates  In  Eugene,  he 
says. 

One  reason  the  homes  are  such  energy- 
misers,  says  Wiley,  is  that  they  gain  and  re- 
tain most  of  their  heat  from  such  sotirces 
as  the  persons  living  in  the  house,  and  appli- 
ances, such  as  stoves,  hot  water  heaters  and 
refrigerators. 

"We  have  figured  that  in  these  homes,  only 
about  26  per  cent  of  the  energy  to  heat  the 
house  has  come  from  the  furnace,"  he  says. 
"Seventy-five  per  cent  Is  coming  from  those 
other  sources." 

SnU.  WARM 

To  illustrate  tbat,  WUey  said  that  one 
oouple  living  in  these  new  homes  left  for  a 
three-day  weekend,  timing  off  the  furnace 
and  leaving  on  only  the  refrlgeraitor  and  the 
hot  water  heater. 

"They  figured  the  house  would  be  some- 
what cold  when  they  got  back,  but  they 
knew  it  wouldn't  freeze  up,"  Wiley  said. 
"When  they  got  back,  though,  they  found  the 
house  was  72  degrees  Inside — exactly  what 
the  temperature  was  when  they  left  home." 

Wiley  says  the  standards  apply  equally  weU 
to  commercial  builldlngs  and  are  not  costly 
to  Incorporate  in  a  project,  he  said. 

"Por  an  average  tract  home,  the  additional 
cost  of  building  to  these  standards  Is  $760," 
he  says. 

And,  Wiley  says  he  believes  that  if  the 
standards  are  "taken  to  the  ultimate— with 
even  more  insulation  and  an  even  better 
vapor  barrier — we  could  design  a  home  that 
wouldn't  need  any  heating  system  at  all." 

But  what  about  updating  older  homes? 

WUey,  who  lives  in  a  10-year-old  house, 
says  extra  Insulation  can  be  added,  as  well 
as  double-glazed  windows. 

VAPOR    BARRIER  PAIMT 

And  while  tearing  out  fioors,  walls  and 
ceUlngs  to  apply  the  plastic  sheeting  isn't 
realistic,  Wiley  says  a  vapor  barrier  still  can 
be  applied  to  walls  and  ceilings  in  the  form  of 
a  special  paint. 

The  paint,  made  by  OUdden,  is  a  special 
vapor  barrier  paint  and  has  a  latex  base. 

"It's  an  Inexpensive,  effective  way  to  put 
vi^)or  barriers  on  Inside  walls,"  he  says. 

In  addition,  vapor  barriers  can  be  created. 
In  existing  homes  through  use  of  some  vinyl 
wallpapers  and  by  applying  three  coats  of 
urethane  to  wood  panelling.* 


HOLOCAUST  MEMORIAL  DAY  IN 
ILLINOIS 

Mr.  PERCY.  Mr.  President,  over  the 
past  few  months,  Americans  have  once 
again  been  learning  about  the  horrifying 
and  tragic  acts  committed  by  the  Nazis 
during  World  War  n. 

Although  more  than  a  generation  has 
passed  since  the  world  was  first  shocked 
by  the  murder  of  6  million  Jews,  it  re- 
mains essential  that  we  not  forget  the 
cruelty,  bigotry,  and  racism  of  the  Nazis. 
It  is  a  grim  reminder  of  the  need  for 
constant  vigilance  in  protecting  basic 
human  rights.  As  the  oft-quoted  philos- 
opher George  Santayana  has  said: 

Those  who  cannot  remember  the  past  are 
condeomed  to  repeat  it. 

Two  weeks  ago,  millions  of  Americans 
watched  the  4-day,  9-hour  televlslai 
broadcast  of  "Holocaust."  It  depicted  the 
agonizing  destruction  of  one  Jewish  fam- 
ily caught  in  the  tidal  wave  of  hatred 
and  prejudice  that  engulfed  practically 
all  of  Europe. 

It  was  not  pleasant  to  watch  the  re- 
enactment  of  the  concentration  camps, 
the  mass  executions,  and  the  herding  of 
innocent  people  into  gas  chambers.  But 
it  is  Important  that  the  story  be  told. 

It  is  particularly  Important  that  we 
remember  the  Holocaust  at  a  time  when 
the  American  Nazis  are  receiving  na- 
tional attention  with  their  proposed 
march  in  Skokie,  HI.  Having  seen  this 
vivid  portrayal,  we  can  better  under- 
stand the  devastating  impact  such  a 
march  would  have  on  this  community 
which  includes  many  survivors  of  the 
concentration  camps. 

I  firmly  oppose  the  proposed  march 
through  Skokie,  and  I  support  the  towns- 
people in  pursuing  to  the  fullest  extent 
possible  their  legal  remedies  to  prohibit 
this  offensive  display.  I  have  also  Joined 
with  others  In  Illinois  who  have  called 
for  a  peaceful  counterrally  by  all  religi- 
ous and  ethnic  groups  to  express  abhor- 
rence of  Nazi  beliefs  and  to  affirm  our 
faith  in  the  democratic  system. 

Yesterday  in  Illinois,  Governor  Thomp- 
son proclaimed  Holocaust  Memorial  Day 
in  honor  of  the  martyrs  and  heros  of  the 
Holocaust,  including  those  who  spoke  out 
against  the  Nazi  genocide  and  sheltered 
and  aided  Jews  at  the  risk  of  their  own 
Uves.  It  is  important  that  we  show  our 
respect  for  those  who  suffered  during 
those  horrible  times.  We  must  never  stop 
remembering.  I  will  sponsor,  together 
with  Senator  Dantorth,  a  suitable  per- 
manent memorial  day  to  be  proclaimed 
by  Congress  and  Presidential  resolution. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  Governor  Thomp- 
son's proclamation  be  printed  In  the 
Record. 

■niere  being  no  objection,  the  procla- 
mation was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Holocaxist  of  World  War  II  reaiUted  In 
the  death  of  six  milUon  Jews — one  out  of 
every  three  Jews  then  living  in  the  world — 
and  the  destruction  of  countless  commu- 
nlUes  which  had  been  the  traditional  centers 
of  Jewish  piety,  achoUrsbip  and  culture. 
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The  events  of  the  Holocaust  years — ^the 
MailB'  calculated  and  systematic  program  of 
extermination  as  well  as  the  heroic  resistance 
of  European  Jewry — were  the  subject  of  a 
recent  TV  series.  Jewish  communities  around 
the  world  seek  to  keep  alive  the  memory  of 
the  martyrs  and  heroes  of  the  Holocatist,  in- 
cluding those  righteous  men  and  women  of 
•11  faiths  and  nations  who  courageously 
■poke  out  against  the  Nazi  genocide  and 
sheltered  or  aided  Jews  at  the  risk  of  their 
own  lives. 

Remembrance  is  the  theme  of  Tom  Ha- 
(boah,  Holocaust  Memorial  Day,  commem- 
orated annually  by  the  Jewish  conmiunlty 
tnd  occurring  this  year  on  May  4th. 

Although  more  than  three  decades  have 
passed  since  the  liberation  of  the  death 
camps  by  Allied  troops,  the  profound  Impli- 
cations of  the  Holocaust  have  yet  to  be 
realized.  Wherever  bigotry,  racism  and  hate 
are  directed  at  any  religious,  racial  or  na- 
tional group,  the  memory  of  the  Holocaust 
heroes  Is  affronted. 

In  recognition  of  the  need  to  keep  alive  the 
memory  of  the  martyrs  and  heroes  of  the 
Holocaust  and  In  recognition  of  our  deter- 
mination that  such  horrors  shall  never  re- 
cur, I,  James  R.  Thompson,  Governor  of  the 
State  of  Illinois,  proclaim  May  4,  ig78, 
HOLOCAUST  MEMORIAL  DAY  In  HUnols 
and  urge  all  of  our  citizens  to  commemorate 
the  occasion  in  keeping  with  its  solemnity 
and  importance. 


INTERNATIONAL  JOURNALISIIC 
FREEDOM 

Mr.  PERCY.  Mr.  President,  I  have  in- 
troduced an  amendment  to  the  Foreign 
Relations  Authorization  Act,  caUing  for 
action  in  support  of  international  Jour- 
nalistic freedom.  The  amendment  reads 
as  follows: 

(a)  Congress  finds  tbat — 

(1)  news  dissemination  and  the  free  flow 
of  information  across  national  boundaries 
are  vital  to  international  understanding  and 
to  healthy  relations  among  nations;  and 

(2)  recurring  and  reliable  reports  strongly 
indicate  that  in  many  couutrlCQ  foreign  jour- 
nalists are  subject  to  governmental  harass- 
ment and  restriction,  including  the  denial  of 
access  to  legitimate  news  sources,  the  impo- 
sition of  censorship,  detention,  or  incarcera- 
tion, and  explusion. 

(b)  It  is  therefore  the  sense  of  Congress 
that  the  President  should — 

(1)  advise  the  appropriate  officials  of  any 
foreign  government  engaging  In  such  harass- 
ment and  restriction  that  the  United  States 
considers  the  mistreatment  of  foreign  news 
correspondents  a  significant  and  potentially 
damaging  factor  In  overall  relations  of  the 
United  States  with  such  country;  and 

(2)  raise  in  appropriate  international 
forums  the  issue  of  the  treatment  of  foreign 
news  correspondents  with  a  view  toward 
gaining  multilateral  support  for  the  leglti- 
niate  rights  of  such  correspondents. 

(c)  Not  later  than  January  20,  ig7g,  the 
President  shall  transmit  to  the  Speaker  of 
the  House  of  Representatives  and  the  chair- 
man of  the  Senate  Conunlttee  on  Foreign 
Relations  a  report  describing  fully  and  com- 
pletely actions  taken  pursuant  to  subsection 
(b)  of  this  section. 

The  mistreatment  of  foreign  news 
correspondents  has  reached  epidemic 
proportions  in  recent  years,  and  there- 
fore the  support  of  nations  which  re- 
spect press  freedom  should  be  brought 
to  bear  on  behalf  of  the  legitimate  rights 
of  foreign  correspondents. 


To  many  persons  In  the  United  States, 
the  harassment  and  restriction  of  for- 
eign correspondents  Is  almost  totally  un- 
known. Such  mistreatment  does  not 
often  reach  the  headlines;  in  fact,  it  is 
seldom  reported  in  this  country,  partic- 
ularly when  it  only  involves  correspond- 
ents of  other  nationalities. 

Moreover,  more  press  attention  in  the 
past  2  years  has  been  accorded  to  the 
mistreatment  by  governments  of  the  edi- 
tors and  reporters  of  their  own  nations 
than  of  foreign  reporters.  The  crack- 
down of  the  South  African  Government 
on  many  Journalists  and  their  pubUca- 
tions  was  widely  covered  in  the  United 
States. 

To  show  the  extent  of  hostile  action 
against  foreign  news  correspondents,  I 
will  list  about  25  incidents  of  the  last  2 
years.  I  have  not  sought  to  "manage" 
the  list  by  having  reports  specifically 
from  each  region,  or  to  balance  these 
reports  between  countries.  These  are 
simply  typical  examples  of  harassment 
which  Indicate  the  scope  of  the  problem: 
A  law  was  passed  in  Tanzania  creating 
a  domestic  news  agency  with  the  author- 
ity to  determine  what  correspondents  of 
the  transnational  news  services  may 
transmit. 

Czechoslovakia  tried  to  restrict  West- 
em  stories  about  dissidents  by  tying  ap- 
proval of  correspondents'  visa  requests 
to  agreement  not  to  contact  dissidents. 
Plainclothes  police  in  Prague  sprayed 
an  Irritant  substance  into  the  faces  of 
Reuter's  Pierre  Requette  and.  AFP's 
Philippe  Debeusscher  after  forcibly  pre- 
venting them  frcMn  speaking  with  Dr. 
Jiri  Hajek  of  the  Charter  77  human 
rights  group.  The  authorities  replied  to 
Reuter's  protest  that  the  poUce  action 
was  justified,  that  the  journalists  were 
intervening  in  Czechoslovak  internal 
affairs. 

Czechoslovak  police  ordered  Paul  Hof- 
mann  of  the  New  York  Times  off  a  train 
bound  for  Vienna,  held  him  incommuni- 
cado for  2  hours  and  confiscated  his 
notebooks  and  documents.  He  said  that 
customs  men  had  become  tdarmed  be- 
cause they  foimd  in  his  luggage  a  state- 
ment attributed  to  Alexander  Dubcek. 
When  released,  Hofmann  had  to  walk  3 
kilometers  into  Austria,  carrying  heavy 
luggage. 

In  Angola,  authorities  announced  that 
foreign  Journalists  may  transmit  only 
"official  news"  in  the  "precise  form"  pub- 
lished in  the  government  newspaper  or 
broadcast  on  government  radio. 

Laotian  authorities  arrested  and  later 
expelled  the  last  resident  Western  Jour- 
nalist in  the  country,  John  Everingham, 
part-time  correspondent  of  the  BBC  and 
the  Far  East  Economic  Review.  Police 
seized  his  photo  library  of  10  years'  work 
and  confiscated  all  his  cameras,  books, 
documents,  and  personal  papers. 

Ross  Munro,  Peking  correspondent  of 
the  Globe  and  Mall  to  Toronto,  was  ex- 
pelled after  his  articles  on  himian  rights 
in  China  were  published. 

Nigeria  expelled  John  Damton  of  the 
New  York  Times  while  he  was  covering 
the  trial  of  Fela  Anikulapo-Kuti,  a  con- 
troversial singer.  Mort  Roseblum  of  AP 


said  In  a  magazine  article  tbat  the  last 
Reuter  corresp<mdent  in  Nigeria  had 
been  put  in  a  dugout  canoe,  without  his 
passport,  and  headed  toward  neighbor- 
ing Benin. 

Rhodesia  refused  to  renew  the  work 
permit  of  BBC  correspondent  Brian  Bar- 
ron after  he  reported  a  massacre  in  that 
country. 

In  East  Germany,  UJS.  free-lance 
writer  Leslie  Collit  was  taken  from  a 
train  and  detained  while  border  guards 
confiscated  90  pages  of  his  notes  and  two 
tape  recordings. 

President  Idi  Amin  of  Uganda  told  the 
OAU  foreign  ministers  that  Uganda  had 
taken  steps  to  regulate  the  free  entry  of 
"imperialist  and  Zionist  press  media 
agents." 

The  Government  of  India  published  a 
white  paper  on  the  misuse  of  mass 
media  by  the  Indira  Gandhi  regime.  Dur- 
ing that  period,  it  said,  the  Information 
Ministry  decided  that  the  reporter  of 
any  foreign  newspaper  would  be  held  re- 
sponsible for  any  objectionable  material 
on  India  published  by  his  paper  and 
could  be  deported.  Seven  foreign  cor- 
respondents were  expelled.  The  press  gal- 
lery in  parliament  was  then  open  only 
to  foreign  correspondents  "about  whose 
friendly  attitude  there  was  absolutely 
no  doubt." 

A  Moroccan  Journalist,  MUstapha 
Bziouit,  was  imprisoned  in  Algeria  with- 
out charges  or  trial. 

Argentina  arrested  and  Imprisoned 
Journalists  from  Germany,  Chile,  Par- 
aguay, and  Uruguay.  A  Uruguayan 
writer  was  arrested  and  imprisoned  In 
ChUe. 

A  Yugoslav  correspondent  was  ar- 
rested and  imprisoned  in  Libya.  Yugo- 
slavia deported  a  Danish  radio  corre- 
spondent after  he  covered  an  attempted 
demonstration  in  Belgrade  by  a  group 
of  Jewish  women  from  the  West. 

Robert  Toth  of  the  Los  Angeles  Times 
was  arrested  and  expelled  from  the  So- 
viet Union  after  interviewing  a  scientist 
who  claimed  a  breakthrough  in  telep- 
athy. George  Krimsky  of  the  AP  was 
expelled  from  the  U.S.SJa.  after  the 
Soviet  press  charged  that  he  was  a  CIA 
agent  and  a  violator  of  currency  regu- 
lations. Peter  Osnos  of  the  Washington 
Post  was  warned  by  the  Soviet  Foreign 
Mhiistry  that  his  "anti-Soviet"  articles 
could  bring  "certain  consequences." 

Arnold  Zeltlin  of  the  AP  was  expelled 
from  the  Philippines. 

A  Paris-based  AP  correspondent,  Mi- 
chael Goldsmith,  was  beaten  imcon- 
scious  personally  by  Emperor  Jean- 
Bedel  Bokassa  of  the  Central  African 
Empire  and  Jailed  for  a  month. 

I  belive  that  these  Incidents  must  be 
taken  seriously  if  news  dissemination 
and  the  free  fiow  of  information  across 
national  boundaries  are  to  be  upheld  In 
the  world.  It  is  my  strong  feeling  that 
the  United  States  should  make  it  known 
to  appropriate  officials  of  foreign  gov- 
ernments engaging  in  such  harassment 
and  restriction  of  reporters  that  we  con- 
sider the  mistreatment  of  foreign  news 
correspondents  a  significant  and  poten- 
tially dftm*g<"g  factor  In  the  orerali 
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relations  between  the  United  States  and 
such  countries. 

I  believe  further  that  the  United  States 
should  raise  in  appropriate  international 
forums  the  issue  of  the  treatment  of  for- 
eign news  correspondents  with  a  view  to 
gaining  multilateral  support  for  the 
legitimate  rights  of  such  correspondents. 

This  is  the  essence  of  the  amendment 
I  have  offered  to  the  Foreign  Relations 
Authorization  Act.  I  would  welcome  the 
support  of  my  colleagues. 


THE  OTHER  HOLOCAUST— 
IN  ARMENIA 

Mr.  PROXMIRE.  Mr.  President,  I 
should  like  to  point  out  that  April  23  was 
the  63d  aimiversary  of  another  holo- 
caust, one  which  occurred  in  Armenia. 
This  holocaust  has  received  only  limited 
publicity,  which  may  lead  people  to  con- 
clude that  relatively  few  people  were 
killed. 

Nothing  could  be  further  from  the 
truth,  and  indeed  the  genocide  which  oc- 
curred in  Armenia  Is  one  of  the  most  dev- 
astating in  history.  In  1919,  by  some  ac- 
coimts  half  of  the  total  Armenian  popu- 
lation or  2  million  was  wiped  out  by 
Turkish  troops.  The  remainder  were 
either  deported  or  fled  the  country. 

This  sort  of  mass  killing  is  yet  another 
piece  of  evidence  for  the  importance  of 
the  Genocide  Convention,  which  would 
make  such  acts  an  international  crime. 
Clearly,  the  Turkish  intent  was  to  destroy 
the  Armenians,  and  they  nearly  suc- 
ceeded. Luckily,  though,  many  Arme- 
nians survived,  and  have  lived  to  tell  us 
today  what  a  horrible  crime  genocide  is. 

The  Genocide  Convention  would  make 
the  destruction,  in  whole  or  in  part,  of  a 
racial,  national,  ethnic,  or  religious  group 
an  international  crime,  and  certainly  the 
slaughter  of  the  Armenians  would  qual- 
ify as  genocide.  President  Truman  signed 
this  treaty  in  1948.  and  for  30  years  now, 
it  has  been  awaiting  the  action  of  the 
Senate.  Presidents  Elsenhower,  Kennedy. 
Johnson,  Nixon,  Ford,  and  Carter  have 
all  pleaded  with  the  Senate  to  ratify  the 
treaty,  and  I  hope  that  the  Senate  will 
finally  respond  this  year.  I  urge  the  Sen- 
ate to  ratify  the  Genocide  Convention  as 
soon  as  possible. 

I  ask  unanimous  consent  that  an  arti- 
cle which  appeared  In  the  April  23  edi- 
tion of  the  Los  Angeles  Times  by  Cath- 
leen  Decker  about  the  genocide  which 
occtured  in  Armenia  be  reprinted  in  full 
immediately  following  my  remarks. 

There  being  no  ob.lectlon,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

(From  the  Los  Angeles  Times,  Apr.  23.  1978) 

The  Otro  Holocattst:  AaMcmANs  Recall 

HoBXOB  or  SLAUOHTn  BT  Turks 

(By  Oathleen  Decker) 

Leon  Roubinlan  sat  with  tears  In  his  eyes, 
trying  to  recount  to  surrounding  adults  and 
chlldrsn  an  oft-told  story  of  death — In  this 
century's  other  holocaust. 

"It's  Just  so  hard  to  talk  about."  the  76- 
year-old  San  FVanclsco  resident  said.  But 
then  the  words  tumbled  out.  and  he  de- 
scribed watching  hundreds  of  Armenian  men, 
women    and    children — among    them    hU 


mother,  sister  and  40  relatives — shot,  club- 
bed or  stabbed  to  death  In  a  five-year  ram- 
page by  Turkish  troops. 

When  It  was  aU  over  In  1919.  from  600.000 
to  1.2  mUUon  Armenians  out  of  a  total  popu- 
lation of  2  million  were  murdered;  the  re- 
mainder were  deported  or  fled  to  neighboring 
countries. 

And  Sunday,  gathered  with  4.000  others  on 
the  eve  of  the  63rd  anniversary  of  the  purge's 
first  day,  Roublnlan  said  there  Is  one  thing 
he  still  does  not  understand : 

"Why?" 

The  crowds  gathered  at  Montebello's  Blck- 
nell  Park  to  memorialize  the  massacre  pro- 
vided a  study  In  contrast — while  an  old  man 
knelt  weeping,  slumped  against  a  pillar  of  a 
monument  to  the  Armenian  dead,  small 
children  nearby  laughingly  played  games. 
Still  others  sat  silently,  remembering  the  rel- 
atives many  of  them  lost. 

But  for  all,  hostility  and  sadness  ran  deep. 
This  anniversary,  especially,  brought  a  spe- 
cial sorrow — comparison  of  their  relatively 
unknown  massacre  with  the  well-docu- 
mented Jewish  holocaust. 

"This  was  nothing  less  than  the  holocaust." 
said  Agnes  Babayan  of  Olendale.  whose 
grandmother  was  killed  In  Armenia.  "It 
makes  you  want  to  cry  even  harder  when  no 
one's  heard  about  them." 

"We  are  fighting  to  let  people  know  we 
exist  and  have  this  kind  of  sorrow,"  Lucy 
Mkbasi-Qevorklan  of  Hollywood  said. 

Others  spoke  bitterly  of  the  limited  public- 
ity the  Armenian  massacre  has  received  and 
lashed  out  at  the  Turkish  government,  which 
historiceLlly  has  denied  that  mass  killings 
took  place. 

"Forty-seven  members  of  my  father's  fam- 
ily died,"  Arminee  Kaprellan  said.  "How  can 
they  deny  it  happened?" 

ttoubinlan,  his  voice  rising  In  anger,  asked. 
"If  It  (the  Armenian  murders)  had  been  a 
news  item  then,  would  the  Jewish  massacre 
have  happened? 

"The  big  powers  were  silent."  he  said  sadly. 
"A  whole  nation  was  killed  and  It  was  'never 
mind.'  " 

During  the  daylong  gathering  at  the  park, 
mourners  filed  past  Boy  Scout  and  schoolgirl 
honor  guards  to  view  the  bouquets  that 
ringed  the  monuments.  As  the  day  wore  on. 
the  mood  became  increasingly  somber.  For 
some,  the  anger  welled  up. 

"They  tell  us  to  let  bygones  be  bygones." 
said  one  man  near  the  monument.  "Well,  we 
can't." 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECOGNITION  OF  SEN- 
ATOR HARRY  F.  BYRD,  JR.,  AND 
SENATOR  MORGAN  ON  TUESDAY, 
MAY  9,  1978 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  on  Tues- 
day next,  after  the  prayer,  the  distin- 
guished senior  Senator  from  Virginia 
(Mr.  Harry  F.  Byrd,  Jr.)  be  recognized 
for  not  to  exceed  15  minutes,  and  that  he 
be  followed  by  Mr.  Morgan  for  not  to  ex- 
ceed 15  minutes. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 


THE  CALENDAR 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
there  are  three  measures  on  the  calendar 
that  have  been  cleared  for  passage  by 
unanimous  consent. 

I  ask  imanimous  consent  that  the  Sen- 
ate proceed  to  the  consideration  of  Cal- 
endar Orders  Nos.  707,  708,  and  7ia 


PRAISE    OF    U.S.    DELEGATION    TO 
BELGRADE  CONFERENCE 

The  concurrent  resolution  (H.  Con. 
Res.  549)  praising  the  U.S.  delegation  to 
the  Belgrade  meeting  of  the  conference 
on  security  and  cooperation  In  Europe 
for  its  efforts  on  behalf  of  human  rights, 
and  urging  the  President  to  continue  to 
express  U.S.  opposition  to  repressive  ac- 
tions and  to  violations  of  basic  human 
rights  which  are  contrary  to  the  Helsinki 
accords,  was  considered  and  screed  to. 

The  preamble  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unsmimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  re- 
port (No.  95-773),  explaining  the  pur- 
poses of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

EXCSRPT 
BACKOROtrMD 

On  June  IS,  1977,  a  preparatory  confer- 
ence convened  in  Belgrade  to  establish  the 
framework  for  the  meeting  of  the  Conference 
on  Security  and  Cooperation  In  Europe.  At 
the  beginning  of  the  preparatory  meeting, 
the  Congress  adopted  House  Concurrent 
Resolution  249  which  expressed  the  sense  of 
the  Congress  that  the  Conference  be  struc- 
tured in  a  way  that  would  provide  for  full 
presentation  and  consideration  of  violations 
of  the  Helsinki  Accords  of  1975  including  the 
human  rights  provisions  of  Basket  Three  of 
the  Accords. 

During  the  Conference,  which  began  on 
October  4,  1977.  and  concluded  March  8,  1978. 
the  delegations  representing  the  United 
States  and  the  Western  European  nations 
consistently  pursued  the  question  of  viola- 
tions of  the  accords,  and  particularly  the  hu- 
man rights  provisions.  In  spite  of  the  opposi- 
tion of  the  Soviet  Union  and  its  Eastern 
European  allies.  The  treatment  of  dissidents 
in  the  Soviet  Union.  Czechoslovakia,  and 
other  nations  was  of  special  concern  during 
the  Conference.  Due  to  this  opposition  of 
the  Soviet  Union  and  Its  allies,  the  Final 
Statement  Issued  on  the  conclusion  of  the 
Conference  made  no  recommendations 
regarding  violations  of  Basket  Three. 

PtTBPOSES  OF  THE  RESOLUTION 

The  resolution  first  would  express  the 
gratitude  of  the  Congress  for  the  "deter- 
mination and  vigor"  of  the  members  of  the 
delegation  of  the  United  States  in  pursuing 
compliance  with  the  human  rights  provi- 
sions of  the  Accords  and  for  bringing  viola- 
tions of  these  provisions  to  the  attention  of 
the  Conference  and  the  public. 

Secondly,  the  resolution  would  urge  the 
President  and  officials  of  the  executive 
branch  to  exoress  strongly  the  opposition  of 
the  United  States  to  repression  and  to  viola- 
tions of  the  Helsinki  Accords. 

The  resolution  would  then  urge  the  Presi- 
dent and  appropriate  executive  branch  of- 
ficials to  use  all  feasible  bilateral  contacts 
with  the  Soviet  Union  and  other  Eastern 
European  nations  to  emphasize  that  the 
Accords  require  observance  of  human  rights. 
coMMrrrcc  action 

House  Concurrent  Resolution  549  passed 
the  House  of  Representatives  on  April  10. 
1978.  The  resolution  was  referred  to  the 
Committee  on  Foreign  Relations  on  April  11. 
1978.  The  Committee  on  Foreign  Relations 
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met  to  consider  the  resolution  on  April  28. 
1978.  and  ordered  the  resolution  reported 
favorably  to  the  Senate  without  opposition. 

COMMITTEE  COMMENTS 

The  committee  fully  concurs  that  the 
delegation,  led  so  ably  by  Ambassador  Gold- 
berg, deserves  the  expression  of  gratitude 
provided  in  the  resolution.  Further,  the  com- 
mittee would  like  to  express  its  appreciation 
for  the  cooperation  of  the  entire  delegation 
with  the  committee. 

Despite  the  substantial  opposition  and 
criticism  of  the  position  of  the  United  States, 
the  delegation  did  not  relent.  The  deep  con- 
cern of  the  United  States  was  repeatedly  and 
effectively  demonstrated  to  me  Conference 
and  the  world. 

The  committee  would  also  like  to  state  its 
support  of  the  provisions  of  the  resolution 
urging  the  President  and  the  executive 
branch  to  continue  to  express  the  opposition 
of  the  United  States  to  repression  and  viola- 
tions of  human  rights  and  to  emphasize 
through  bilateral  contacts  the  Importance 
of  compliance  with  the  Helsinki  Accords. 


TERRORISM  IN  ITALY 

The  resolution  (S.  Res.  419)  to  express 
the  sense  of  the  Senate  on  terrorism  in 
Italy,  w&s  considered  and  agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  with  its  preamble, 
reads  as  follows: 

Wheresis  the  growing  threat  of  interna- 
tional terrorism  has  manifested  Itself  again 
In  the  kidnaping  of  Aldo  Moro.  a  former 
Prime  Minister  of  Italy  and  head  of  the 
Christian  Democratic  Party,  by  the  Red 
Brigade  In  Italy; 

Whereas  the  Red  Brigade  in  Italy  has  been 
responsible  for  a  campaign  of  terror  over  the 
last  year  in  which  it  has  inflicted  widespread 
loss  of  life  and  Injury  on  dozens  of  prominent 
Italian  citizens — officials.  Members  of  Par- 
liament, judges,  journalists,  educators,  and 
others; 

Whereas  such  acts  of  terrorism  continue  to 
threaten  the  safety  and  well-being  of  citi- 
zens of  not  only  Italy  but  of  all  nations  and 
cause  a  direct  threat  to  the  very  foundations 
of  democratic  government;  and 

Whereas  the  Government  of  Italy  deserves 
our  support  in  the  difficult  position  in  which 
it  flnds  Itself  as  a  result  of  this  kidnaping: 
Now,  therefore,  be  It 

Resolved,  That  the  Senate  voices  its  shock 
and  condemnation  of  this  new  abhorrent 
act  of  terrorism  by  the  Red  Brigade  in  Italy. 

Sec.  2.  It  is  the  sense  of  the  Senate  that  the 
Government  of  Italy  deserves  the  solid  sup- 
port of  the  United  States  and  of  all  demo- 
cratic and  freedom-loving  peoples  In  Its  ef- 
forts to  deal  with  this  tragic  crisis  and  to 
preserve  the  democratic  society  and  institu- 
tions In  Italy  which  are  so  important  to 
Italy's  role  in  the  western  alliance. 

Sec.  3.  It  Is  further  the  sense  of  the  Senate 
that  the  President  should  instruct  the  Per- 
manent United  States  Representatives  to  the 
United  Nations  to  press  for  consideration  of 
the  subject  of  terrorism  in  all  appropriate 
forums  and  to  sponsor  proposals  aimed  at 
finding  solutions  to  this  very  urgent  problem. 

Sec.  4.  The  Secretary  of  the  Senate  Is  di- 
rected to  forward  a  copy  of  this  resolution 
to  the  President  and  the  Ambassador  of  the 
Government  of  Italy  to  the  United  States. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  move  to  reconsider  the  vote  by 
which  the  resolution  was  agreed  to. 

Mr.  STEVENS.  I  move  to  lay  that  mo- 
tion on  the  table. 


The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  to  have 
printed  in  the  Record  an  excerpt  from 
the  report  (No.  95-774),  explaining  the 
purposes  of  the  measure. 

There  being  no  objection,  the  excerpt 

was  ordered  to  be  printed  in  the  Record 

as  follows: 

Excerpt 

purpose  of  the  resolution 
The  purpose  of  this  Senate  resolution, 
which  was  Introduced  as  a  result  of  the  kid- 
napping of  former  Italian  premier  Aldo 
Moro.  is  to  express  the  sense  of  the  Senate 
on  terrorism  in  Italy — specifically  to  con- 
demn this  recent  terrorist  act  and  to  de- 
clare Senate  support  for  the  Italian  Govern- 
ment in  dealing  with  terrorism  and  preserv- 
ing democratic  institutions.  The  resolution 
also  calls  upon  the  U.S.  Ambassador  to  the 
United  Nations  to  press  for  action  on  the 
subject  of  terrorism  In  aU  appropriate  U.N. 
forms. 

background 
The  following  excerpt  from  Senator  Den- 
nis DeConclni's  floor  statement  Introducing 
this  resolution  sets  forth  the  rationale  for  It: 
"I  submit  a  resolution  reflecting  the  senti- 
ment of  this  body  and  the  American  people 
as  a  whole  to  the  recent  kidnapping  of  Aldo 
Moro  and  the  assassination  of  his  five 
bodyguards. 

"This  blatant  and  brutal  act  of  terrorism. 
Mr.  President,  should  make  all  civilized  man- 
kind shudder.  Violence  can  never  be  con- 
doned; but  senseless,  brutal  violence  like 
this  simply  has  no  justification,  no  redeem- 
ing dimension,  and  serves  no  purpose  except 
to  remind  us  that  too  many  mentally  un- 
stable individuals  inhabit  the  nether  world 
of  extremist  politics.  The  so-called  Red  Bri- 
gade which  claims  'credit'  for  this  despica- 
ble act  promotes  no  political  cause,  certamiy 
no  cause  that  sane  and  humane  men  and 
women,  regardless  of  their  philosophy,  would 
associate  with.  They  are  nothing  more  than 
a  group  of  malcontents  who  camoufiage  their 
criminality  in  political  words. 

"Aldo  Moro  is  the  former  premier  of  Italy, 
and  is  president  of  the  Italian  Christian 
Democratic  Party.  He  is  among  the  most  re- 
spected political  figures,  not  only  of  Italy, 
but  in  the  world  today.  His  record  of  service 
and  devotion  to  the  Italian  people  is  matched 
only  by  his  dedication  to  the  principles  of 
world  peace.  It  Is  sad.  Indeed,  that  this  fine 
man  should  now  be  held  by  men  and  women 
Incapable  of  any  but  the  crassest  sentiments. 
"The  American  people  cannot  stand  idly 
as  this  tragic  drama  unfolds  without  ex- 
pressing their  own  sense  of  outrage  at  the 
atrocity.  Equally  important,  the  American 
people  should  express  their  hopes  and  their 
prayers  that  Mr.  Moro  will  be  returned  safely. 
For  In  this  act  of  savagery,  we  see  an  ugly 
symbol  of  our  times.  It  is,  fortunately,  only 
a  small  facet  of  our  civilization,  but  one  that 
we  must  nonetheless  fear  and.  eventually, 
extirpate." 

This  resolution  is  supported  by  the  execu- 
tive branch  as  shown  in  the  following  letter 
from  Mr.  Douglas  J.  Bennet,  Jr.,  Assistant 
Secretary  of  State  for  Congressional  Rela- 
tions: 

Department  of  State, 
Washington,  D.C..  April  3,  1978. 
Hon.  John  Sparkman. 

Chairman,  Committee  on  Foreign  Relations, 
U.S.  Senate.  Washington,  D.C. 
Dear  Mr.  Chairman:  Tour  letter  of  March 
23  requested  coordinated  executive  branch 
comments  on  Senate  Resolution  419.  "to 
express  the  sense  of  the  Senate  on  terror- 


ism in  Italy."  submitted  by  Senator  DeCon- 
clnl  on  March  20.  1978. 

I  am  pleased  to  Inform  you  that  the  execu- 
tive branch  finds  the  resolution  entirely 
appropriate. 

The  Office  of  Management  and  Budget  ad- 
vises that  from  the  standpoint  of  the  Admin- 
istration's prc^ram  there  Is  no  objection  to 
the  submission  of  this  report. 

I  hope  the  above  will  be  useful  to  you 
and  the  members  of  the  committee. 
Sincerely. 

Douglas  J.  Bennet.  Jr.. 
Assistant  Secretary  for  Congreaaional 
Relations. 

committee  action 

On  April  4,  1978,  the  committee  heard 
public  testimony  delivered  by  the  Hon.  Hey- 
ward  Isham,  Director,  Office  for  Combatting 
Terrorism;  and  Chairman,  Executive  Com- 
mittee on  NSCSCC  Working  Group  on  Ter- 
rorism In  support  of  this  resolution. 

On  April  28.  1978.  the  Committee  on  For- 
eign Relations  met  In  open  session  and  voted, 
by  voice  vote  without  dissent,  to  report  the 
resolution  favorably  without  amendment. 


BEEF  IMPORT  ACT  OF  1978 

The  Senate  proceeded  to  consider  the 
bill  (H.R.  5052)  providing  for  the  tem- 
porary suspension  of  duty  on  photo- 
graphic color  couplers  and  coupler  in- 
termediates, which  had  been  reported 
from  the  Committee  on  Finance  with  an 
amendment  to  strike  all  after  the  enact- 
ing clause  and  insert  the  following: 

That  this  Act  may  be  referred  to  as  the 
"Beef  Import  Act  of  1978". 

Sec.  2.  Section  2  of  the  Act  of  August  22, 
1964.  entitled  "An  Act  to  provide  for  the  free 
importation  of  certain  wild  animals,  and  to 
provide  for  the  imposition  of  quotas  on  cer- 
tain meat  and  meat  products"  (78  Stat.  594; 
19  U.S.C.  1202  note)  is  amended  to  read  as 
follows: 

"Sec.  2.  (a)  It  Is  the  policy  of  the  Congress 
that: 

"(1)  The  aggregate  quantity  of  the  ar- 
ticles specified  in  items  106.10  (relating  to 
fresh,  chilled,  or  frozen  cattle  meat)  and 
106.20  (relating  to  fresh,  chilled,  or  frozen 
meat  of  goats  and  sheep  (except  lambs) )  of 
the  Tariff  Schedules  of  the  United  States 
which  may  be  Imported  into  the  United 
States  In  any  calendar  year  beginning  after 
December  31,  1964.  should  not  exceed  726.- 
400,000  pounds;  except  that  this  quantity 
shall  be — 

"(A)  Increased  or  decreased  for  any  cal- 
endar year  by  the  same  percentage  that  esti- 
mated average  annual  domestic  commercial 
production  of  these  articles  in  that  calendar 
year  and  the  two  preceding  calendar  years 
increases  or  decreases  In  comparison  with 
the  average  annual  domestic  commercial  pro- 
duction of  these  articles  during  the  years 
1959  through  1963.  and 

"(B)  adjusted  further  in  accordance  with 
the  provisions  of  paragraph  (3). 

"(2)  The  aggregate  quantity  of  the  »xXi- 
cies  specified  in  items  107J80  (relating  to 
beef  sausages,  in  airtight  containers) .  107.25 
(relating  to  certain  other  sausages),  107.40 
and  107.45  (both  relating  to  cured  or  pickled 
beef  and  veal),  107.48  (relating  to  corned 
beef,  in  airtight  containers),  and  107.62, 
107.55,  and  107.60  (all  relating  to  certain 
other  prepared  or  preserved  beef  and  veal) 
of  the  Tariff  Schedules  of  the  United  SUtes 
which  may  be  imported  into  the  United 
States  in  any  calendar  year  beginning  after 
December  31.   1978.  should  not  exceed  the 
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average  annual  Imports  of  these  Items  during 
the  years  1973  through  1977;  except  that  this 
quantity  shall  be — 

"(A)  Increased  or  decreased  for  any  calen- 
dar year  by  the  same  percentage  that  esti- 
mated average  annual  domestic  commercial 
production  of  beef  and  veal  In  that  calendar 
year  and  the  two  preceding  calendar  years 
Increases  or  decreases  in  comparison  with 
the  average  annual  domestic  commercial  pro- 
duction of  beef  and  veal  during  the  years 
1973  through  1977.  and 

"(B)  adjusted  further  in  accordance  with 
the  provisions  of  paragraph  (3). 

"(3)  The  quantities  referred  to  In  para- 
graphs (1)  and  (2),  as  Increased  or  decreased 
In  accordance  with  the  procedures  therein 
described,  shall  be  adjusted  further  for  any 
calendar  year  beginning  after  December  31, 
1978,  by  multiplying  such  quantities  by  a 
fraction,  the  numerator  of  which  is  the 
average  annual  per  capita  supply  of  domestic 
commercial  cow  beef  during  the  10  calendar 
years  preceding  such  calendar  year,  and  the 
denominator  of  which  Is  the  average  annual 
per  capita  supply  of  domestic  commercial 
cow  beef  in  that  calendar  year  (as  esti- 
mated) and  the  preceding  calendar  year.  For 
the  purposes  of  this  paragraph,  the  phrase 
'domestic  commercial  cow  beef  means  that 
portion  of  the  total  domestic  commercial 
cattle  slaughter  designated  by  the  Secretary 
of  Agriculture  as  cow  slaughter. 

"(b)  The  Secretary  of  Agriculture,  for  each 
calendar  year  after  1964,  shall  estimate  and 
publish — 

"(1)  before  the  first  day  of  such  calendar 
year,  the  aggregate  quantity  prescribed  for 
such  calendar  year  by  subsection  (a)(1)  as 
adjusted  in  accordance  with  the  provisions 
of  subsection  (a)  (3), 

"(2)  before  the  first  day  of  each  calendar 
quarter  In  such  calendar  year,  the  aggregate 
quantity  of  the  articles  described  In  subsec- 
tion (a)(1)  which  (but  for  this  section) 
would  be  imported  in  such  calendar  year, 

"(3)  before  the  first  day  of  such  calendar 
year,  the  aggregate  quantity  prescribed  for 
such  calendar  year  by  subsection  (a)  (2)  as 
adjusted  in  accordance  with  the  provisions 
of  subsection  (a)  (3) ,  and 

"(4)  before  the  first  day  of  each  calendar 
quarter  in  such  calendar  year,  the  aggregate 
quantity  of  the  articles  described  in  sub- 
section (a)  (2)  which  (but  for  this  section) 
would  be  Imported  In  such  calendar  year. 
In  applying  paragraphs  (2)  and  (4)  for  the 
second  or  any  succeeding  calendar  quarter 
In  any  calendar  year,  actual  Imports  for  the 
preceding  calendar  quarter  or  quarters  in 
such  calendar  year  shall  be  taken  into  ac- 
count to  the  extent  data  Is  available. 

"(c)(1)  If  the  aggregate  quantity  esti- 
mated before  any  calendar  quarter  by  the 
Secretary  of  Agriculture  pursuant  to  subsec- 
tion (b)(2)  is  110  percent  or  more  of  the 
aggregate  quantity  estimated  by  him  pur- 
suant to  subsection  (b)(1),  and  if  there  is 
no  limitation  in  effect  under  this  section 
with  respect  to  such  calendar  year  applicable 
to  the  articles  described  in  subsection  (a) 
(1),  the  President  shall  by  proclamation 
limit  the  total  quantity  of  the  articles  de- 
scribed in  subsection  (a)(1)  which  may  Be 
entered,  or  withdrawn  from  warehous,  for 
consumption,  during  such  calendar  year,  to 
the  aggregate  quantity  estimated  for  such 
calendar  year  by  the  Secretary  of  Agriculture 
pursuant  to  subsection  (b)  (1). 

"(2)  If  the  aggregate  quantity  estimated 
before  any  calendar  quarter  by  the  Secre- 
tary of  Agriculture  pursuant  to  subsection 
(b)(2)  is  less  than  HO  percent  of  the  ag- 
gregate quantity  estimated  by  him  pursuant 
to  subsection  (b)  (1),  and  if  a  limitation  U 
m  effect  under  this  section  with  respect  to 
such  calendar  year  applicable  to  the  articles 
described  in  subsection  (a)(1),  such  limi- 
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tatlon  shall  cease  to  apply  as  of  the  first  day 
of  such  calendar  quarter.  If  any  such  limi- 
tation has  been  In  effect  for  the  third  cal- 
endar quarter  of  any  calendar  year,  then 
it  shall  continue  in  effect  for  the  fourth  cal- 
endar quarter  of  such  year  unless  the  proc- 
lamation Is  suspended  or  the  total  quantity 
Is  Increased  pursuant  to  subsection  (d). 

"(3)  Notwithstanding  any  other  provision 
of  this  section,  the  total  quantity  of  the 
articles  described  In  subsection  (a)  (1)  which 
may  be  entered,  or  withdrawn  from  ware- 
house, for  consumption,  during  each  six- 
month  period  after  December  31,  1978,  be- 
ginning on  the  first  day  of  January  or  on 
the  first  day  of  July,  shall  not  exceed  an 
amount  equal  to  54  percent  of  the  aggregate 
quantity  most  recently  estimated  by  the 
Secretary  of  Agriculture — 

"(A)  under  subsection  (b)(1)  if  a  lim- 
itation under  this  section  applicable  to  such 
articles — 

"(1)  Is  in  effect  on  the  first  day  of  the  six- 
month  period  and  remains  in  effect  during 
that  period,  or 

"(11)  takes  effect  during  the  six-month 
period,  and 

"(B)  under  subsection  (b)(2)  if  a  lim- 
itation under  this  section  applicable  to  such 
articles — 

"(1)  Is  not  In  effect  on  the  first  day  of  the 
six-month  period,  or 

"(11)  ceases  to  be  In  effect  during  the  six- 
month  period. 

"(4)  If  the  aggregate  quantity  estimated 
before  any  calendar  quarter  by  the  Secre- 
tary of  Agriculture  under  subsection  (b)  (4) 
is  110  percent  or  more  of  the  aggregate  quan- 
tity estimated  by  him  under  subsection 
(b)  (3),  and  if  there  is  no  limitation  in  effect 
under  this  section  with  respect  to  such 
calendar  year  applicable  to  the  articles  de- 
scribed in  subsection  (a)(2),  the  President 
shall  by  proclamation  limit  the  total  quan- 
tity of  the  articles  described  in  subsection 

(a)  (2)  which  may  be  entered,  or  withdrawn 
from  warehouse,  for  consumption,  during 
such  calendar  year,  to  the  aggregate  quantity 
estimated  for  such  calendar  year  by  the 
Secretary  of  Agriculture  pursuant  to  sub- 
section (b) (3). 

"(6)  If  the  aggregate  quantity  estimated 
before  any  calendar  quarter  by  the  Secretary 
of  Agriculture  under  subsection  (b)  (4)  is 
less  than  110  percent  of  the  aggregate  quan- 
tity   estimated    by    him    unaer    subsection 

(b)  (3),  and  if  a  limitation  Is  in  effect  under 
this  section  with  respect  to  such  calendar 
year  applicable  to  the  articles  described  In 
subsection  (a)(2),  such  limitation  shall 
cease  to  apply  as  of  the  first  day  of  such 
calendar  quarter.  If  any  such  limitation  has 
been  in  effect  for  the  third  calendar  quarter 
of  any  calendar  year  then  it  shall  continue 
In  effect  for  the  fourth  calendar  quarter  of 
such  year  unless  the  proclamation  is  sus- 
pended or  the  total  quantity  is  increased 
under  subsection  (d). 

"(6)  Notwithstanding  any  other  provision 
of  thU  section,  the  total  quantity  of  the 
articles  described  in  subsection  (a)  (2)  which 
may  be  entered,  or  withdrawn  from  ware- 
house, for  consumption,  during  each  six- 
month  period  after  December  31,  1978,  begin- 
ning on  the  first  day  of  January  or  on  the 
first  day  of  July,  shall  not  exceed  an  amount 
equal  to  64  percent  of  the  aggregate  quantity 
most  recently  estimated  by  the  Secretary  of 
Agriculture — 

"(A)  under  subsection  (b)(S)  if  a  limita- 
tion under  this  section  applicable  to  such 
articles— 

"(1)  is  in  effect  on  the  first  day  of  the  six- 
month  period  and  remains  In  effect  during 
that  period,  or 

"(11)  takes  effect  during  the  six-month 
period,  and 


"(B)  under  subsection  (b)(4)  if  a  limita- 
tion under  this  section  applicable  to  such 
articles — 

"(1)  Is  not  In  effect  on  the  first  day  of 
the  six-month  period,  or 

"(11)  ceases  to  be  In  effect  during  the  sU- 
month  period. 

"(7)  The  Secretary  of  Agriculture  shaU 
allocate  the  total  quantity  proclaimed  under 
paragraph  (1),  and  any  Increase  in  such 
quantity  pursuant  to  subsection  (d),  among 
supplying  countries  on  the  basis  of  the  shares 
of  the  United  States  market  for  the  articles 
described  In  subsection  (a)(1)  such  coun- 
tries supplied  during  a  representative  period. 
The  Secretary  shall  allocate  the  total  quan- 
tity proclaimed  under  paragraph  (4),  and 
any  Increase  in  such  quantity  pursuant  to 
subsection  (d),  among  supplying  countries 
on  the  basis  of  the  shares  of  the  United 
States  market  for  the  articles  described  In 
subsection  (a)(2)  such  countries  supplied 
during  a  representative  period.  Notwith- 
standing the  preceding  sentences,  due  ac- 
count may  be  given  to  special  factors  which 
have  affected  or  may  affect  the  trade  in  such 
articles.  The  Secretary  of  Agriculture  shall 
certify  such  allocations  to  the  Secretary  of 
the  Treasury. 

"(d)  The  President  may  suspend  any  proc- 
lamation made  under  subsection  (c),  or  In- 
crease the  amount  of  any  total  quantity 
proclaimed  under  such  subsection,  if — 

"(1)  during  a  period  of  national  emer- 
gency declared  under  section  201  of  the  Na- 
tional Emergencies  Act  of  1976,  he  deter- 
mines and  proclaims  that  such  action  Is 
required  by  overriding  national  security 
interests  of  the  United  States,  or 

"(2)  he  determines  and  proclaims  that  the 
supply  of  articles  of  the  kind  to  which  the 
limitation  would  otherwise  apply  will  be  in- 
adequate, because  of  a  natural  disaster,  to 
meet  domestic  demand  at  reasonable  prices. 
Any  such  suspension  shall  be  for  such  period, 
and  any  such  increase  shall  be  in  such 
amount,  as  the  President  determines  and 
proclaims  to  be  necessary  to  carry  out  the 
purposes  of  this  subsection.  The  effective 
period  of  any  such  suspension  or  Increase 
made  pursuant  to  paragraph  (1)  may  not 
extend  beyond  the  termination,  in  accord- 
ance with  the  provisions  of  section  202  of  the 
National  Emergencies  Act  of  1976,  of  such 
period  of  national  emergency,  notwithstand- 
ing the  provisions  of  section  202(a)  of  that 
Act. 

"(e)  The  Secretary  of  Agriculture  shall 
issue  such  regulations  as  he  determines  to 
be  necessary  to  prevent  circumvention  of 
the  purposes  of  th's  section. 

"(f)  All  determinations  by  the  President 
and  the  Secretary  of  Agriculture  under  this 
section  shall  b';  final.". 

Sec.  3.  The  Secretary  of  Agriculture  shall 
study  the  regional  economic  Impact  of  im- 
ports of  meat  described  In  section  2  of  the 
Act  of  August  22,  1964  (78  Stat.  694;  19 
U.S.C.  1202  note)  and  report  the  results  of 
his  study,  together  with  any  recommenda- 
tions (Including  recommendations  for  legis- 
lation, if  any)  to  the  Committee  on  Ways 
and  Means  of  the  House  of  Representatives 
and  to  the  Committee  on  Finance  of  the 
Senate  not  later  than  December  31.  1979. 

The  amendment  was  agreed  to. 

The  amendment  was  ordered  to  be  en- 
grossed and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time,  and 
passed. 

The  title  was  amended  so  as  to  read: 

An  Act  to  Impose  quotas  on  the  Importa- 
tion  of   beef   m   order   to   assure  an  ade- 
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quate  supply  of  quality  beef  at  stable  prices 
for  the  American  consumer. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  STEVENS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 

1  aisk  unanimous  consent  to  have  printed 
In  the  Record  an  excerpt  from  the  re- 
port (No.  95-777),  explaining  the  pur- 
poses of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

I.  Summary 

H.R.  5052  as  it  passed  the  House  would 
suspend  temporarily  the  duty  on  photo- 
graphic color  couplers  and  coupler  interme- 
diates. The  substance  of  HJl.  5052  as  it 
passed  the  House  has  been  enacted  as  a  pro- 
vision of  Public  Law  95-206.  The  conunittee 
amendment,  the  Beef  Import  Act  of  1978.  Is 
in  the  nature  of  a  substitute  and  is  designed 
to  achieve  the  following  objectives: 

To  stabilize  U.S.  beef  and  veal  production 
and  prices  at  levels  adequate  to  provide  a  fair 
return  to  domestic  producers  of  beef  and 
veal; 

To  Insure  UJ3.  consumers  of  beef  and  veal 
adequate  supplies  at  reasonable,  stable 
prices;    and 

To  provide  reasonable  access  to  the  U.S. 
market  for  Imported  beef  and  veal. 

Under  present  law.  the  Meat  Import  Act 
of  1964,  llmlte  are  set  on  imports  into  the 
United  States  of  unprocessed  beef  and  veal.' 
The  President  must  Impose  quotas  on  these 
articles  for  a  calendar  year  when  Imports 
for  the  year  are  estimated  by  the  Secretary  of 
Agriculture  to  be  10  percent  more  than  an  ad- 
Justed  base  quantity.  This  adjusted  base 
quantity  Is  determined  by  multiplying  a  base 
quantity  (725,400.000  pounds)  times  the  ratio 
which  estimated  average  annual  domestic 
beef  and  veal  production  for  the  current  and 

2  preceding  years  bears  to  average  annual 
domestic  beef  and  veal  production  during 
1959-63.  Thus,  this  adjusted  base  quantity 
Increases  in  any  year  when  domestic  beef 
and  veal  production  is  estimated  to  Increase 
and  decreases  when  such  production  is  esti- 
mated to  decline.  The  quota  is  equal  to  this 
adjusted  base  quantity. 

The  President  may  suspend  a  quota  or  in- 
crease the  quota  above  the  adjusted  base 
quantity  If  the  President  determines  (1) 
overriding  economic  or  national  security  in- 
terests require  the  action,  (2)  supplies  of 
beef  and  veal  will  not  meet  domestic  demand 
at  reasonable  prices,  or  (3)  trade  agreements 
have  been  entered  into  which  assure  the  pol- 
icy of  the  act  will  be  carried  out. 

The  committee  amendment  would  modify 
the  Meat  Import  Act  of  1964  In  the  following 
manner: 

(1)  Vnprocesaed  beef  and  veal. — ^The  pres- 
ent adjusted  base  quantity  under  the  Meat 
Import  Act  for  unprocessed  beef  and  veal 
would  be  further  adjusted  by  a  counter- 
cyclical factor  based  on  per  capita  U.S.  com- 
mercial cow  beef  production.  The  counter- 
cyclical factor  Is  the  ratio  of  average  annual 
per  capita  U.S.  commercial  cow  beef  produc- 


*  Llmlta  are  also  set  on  importo  and  sheep 
(except  lamb)  meat  under  this  law.  Importa 
of  these  meats  are  minimal  compared  to  im- 
ports of  beef  and  veal  or  U.S.  production  of 
beef  and  veal.  When  referring  to  beef  and 
veal  In  describing  the  operation  of  the  pres- 
ent law,  it  will  be  assumed  that  this  refer- 
ence .also  Includes  goat  and  sheep  (except 
lamb)  meat. 


tlon  during  the  10  years  preceding  the  year 
under  consideration  to  estimated  average 
annual  per  capita  U..S  commercial  cow  beef 
production  during  the  year  under  consider- 
ation and  preceding  year.  Under  present  law 
the  import  limitation  varies  directly  with 
U.S.  production  of  beef  and  veal,  so  that  as 
U.S.  production  Increases,  so  does  the  Im- 
port limitation,  and  vice  versa.  This  tends 
to  exaggerate  the  cyclical  extremes  of  VS. 
beef  and  veal  production  and  prices.  The 
application  of  the  countercyclical  factor  will 
cause  the  limitations  on  Imports  to  vary  in- 
versely with  U.S.  production  of  beef  and 
veal,  so  that  as  U.S.  production  decreases 
(and  prices  Increase),  import  limitations 
will  be  liberalized,  and  vice  versa.  This 
should  help  stabilize  prices  and  production 
responses  thereto. 

(2)  Processed  beef  and  veal. — A  new  ad- 
Justed  base  quantity  for  processed  beef  and 
veal  would  be  established.  It  would  equal  a 
base  quantity,  the  average  annual  imports  of 
those  articles  during  1973  through  1977,  ad- 
Justed  in  a  similar  manner  as  Is  the  base 
quantity  for  unprocessed  beef  and  veal  under 
present  law.  Under  the  bill,  this  adjusted 
base  quantity  would  then  be  further  ad- 
justed by  the  same  countercyclical  factor  as 
employed  with  respect  to  unprocessed  beef 
and  veal  under  the  bill.  Applying  limitations 
to  imports  of  processed  beef  and  veal  should 
close  "loopholes"  existing  in  the  present  law 
whereby  the  limttetlons  of  the  present  law. 
which  applies  to  improcessed  beef  and  veal 
only,  were  avoided  by  processlhg  the  meat 
outolde  of  the  United  States  and  importing 
it  Into  the  United  States  outside  the  quota. 

(3)  Imposition  and  removal  of  quotas. — 
The  President  would  be  required  to  Impose 
quotas  on  Imports  of  unprocessed  beef  and 
veal  or  processed  beef  and  veal,  respectively, 
for  any  calendar  year  In  which  annual  im- 
ports of  that  type  of  beef  and  veal  are  esti- 
mated by  the  Secretary  of  Agriculture  to  be 
more  than  10  percent  above  the  respective 
estimated  adjusted  base  quantities  as  fur- 
ther adjusted  by  the  countercyclical  factor. 
The  quotas  would  be  equal  to  the  adjusted 
base  quantities  as  fivther  adjusted  by  the 
countercyclical  factor.  The  President  could 
suspend  or  Increase  the  quotas  only  If  (1) 
he  declares  a  national  emergency  under  the 
National  Emergencies  Act  of  1976  and  deter- 
mines the  suspension  or  Increase  Is  neces- 
sary for  overriding  national  security  inter- 
ests, or  (2)  he  determines  the  quota  amount 
is  Inadequate  to  meet  domestic  demand  at 
reasonable  prices  as  the  result  of  a  natural 
disaster.  Since  import  limitations  will  now 
vary  countercycllcally  with  U.S.  production, 
there  is  less  need  of  Presidential  discretion 
to  suspend  or  Increase  the  limitations  set  by 
law. 

(4)  Spacing  of  imports. — No  more  than 
54  percent  of  the  annual  quota  amount,  or 
estimated  annual  Imports  In  the  absence  of 
a  quota  being  In  effect,  could  enter  the 
United  States  in  any  calendar  half  begin- 
ning on  January  1  or  Jtily  1  of  any  year. 
This  will  space  importa  more  evenly  through- 
out the  year,  reducing  price  Instability 
caused  by  short  term  major  fiuctuations  In 
Icnporta. 

II.  General  Explanatiok 

HJt.  5052.  as  it  passed  the  House,  provided 
for  the  temporary  suspension  of  duty  on 
photographic  color  couplers  and  coupler  In- 
termediates. The  substance  of  H.R.  6052  as 
It  passed  the  Hou<<e  has  already  become  law 
(Public  Law  96-206) .  The  committee  amend- 
ment to  H.R.  6062  is  in  the  nature  of  a  sub- 
stitute, and  conslsta  of  the  substance  of  S. 
2096.  a  bill  to  enact  the  Beef  Import  Act  of 
1978,  with  amendments.  The  committee 
amendment  to  H.R.  6062  would  modify  the 
Meat  Import  Act  of  1964  (78  Stat.  694;  Public 
Law  88-482,  enacted  on  August  22,  1964). 
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The  Meat  Import  Act. — The  Meat  Import 
Act  of  1964  provides  under  section  2(a)  that 
the  aggregate  quantity  of  fresh,  chilled,  or 
frozen  beef  and  veal  (Tariff  Schedules  of  the 
United  States  (TSUS)  Item  106.10))  and 
meat  of  mutton  and  goats  (except  lambs) 
(TSUS  item  106.20)  which  may  be  Imported 
into  the  United  States  In  any  calendar  year 
beginning  after  December  31.  1964.  should 
not  exceed  an  adjusted  base  quantity.  Im- 
ports of  beef  and  veal  are  the  significant  Im- 
porta of  the  importa  covered.  Provision  Is 
made  that  this  base  quantity  (725.400.000 
pounds)  shall  be  increased  or  decreased  for 
any  calendar  year  by  the  same  percentage 
that  estimated  average  annual  domestic 
commercial  production  of  these  articles  In 
that  calendar  year  and  the  2  preceding  cal- 
endar years  Increases  or  decreases  in  com- 
parison with  the  average  annual  domestic 
production  of  these  articles  during  the  years 
1959  through  1963.  Inclusive. 

A  10-percent  overage  is  allowed,  so  that 
only  when  imports  are  expected  to  exceed  the 
adjusted  base  quantity  level  by  10  percent 
are  quotas  triggered.  The  quota  Is  the  ad- 
justed base  quantity.  Each  year  the  Secre- 
tary of  Agriculture  Is  required  to  publish 
In  the  Federal  Register  the  estimated  quan- 
tity that  would  trigger  the  Imposition  of 
quotas  under  the  law,  and  quarterly,  the 
quantity  of  meat  that,  but  for  the  law,  would 
enter  the  United  States  In  such  calendar 
year. 

If  the  Secretary's  estimate  of  Importa  ex- 
ceeds the  trigger  level,  the  President  Is  re- 
quired by  law  to  proclaim  quotas  on  Importa 
of  meate  subject  to  the  law.  The  quota  proc- 
lamation may  be  suspended  or  the  total 
quota  quantity  Increased  If  the  President  de- 
termines and  proclaims  pursuant  to  section 
2(d)  of  the  act  that— 

(1)  such  action  Is  required  by  overriding 
economic  or  national  security  Intereste  of 
the  United  States,  giving  special  weight  to  the 
importance  to  the  Nation  of  the  economic 
well-being  of  the  domestic  livestock  industry; 

(2)  the  supply  of  articles  of  the  kind  de- 
scribed will  be  Inadequate  to  meet  domestic 
demand  at  reasonable  prices;  or 

(3)  trade  agreemente  entered  into  insure 
that  the  policy  set  forth  In  the  act  will  be 
carried  out. 

Section  2(d)  further  provides  that  any 
such  suspension  shall  be  for  such  period,  and 
any  such  increase  shall  be  In  such  amount, 
as  the  President  determines  and  proclaims  to 
be  necessary  to  carry  out  the  purposes  of  sec- 
tion 2(d). 

Operation  of  the  Meat  Import  Act. — When 
Imports  reach  levels  that  threaten  to  trigger 
the  quotas  under  the  Meat  Import  Act,  that 
act  and  section  204  of  the  Agricultural  Act 
of  1956  (70  Stat,  200;  7  U.S.C.  1854).  which 
authorizes  the  President  to  negotiate  agree- 
mente with  foreign  governmente  to  limit  Im- 
porta Into  the  United  States  of  agricultural 
commodities  and  producta,  are  used  In  con- 
junction with  each  other  to  forestall  the  Im- 
position of  quotas.  Since  It  Is  advantageous 
to  the  exporting  countries  to  ship  quantities 
approaching  the  trigger  levels  for  the  Meat 
Import  Act  quotas  and  at  the  same  time  not 
exceed  the  trigger  levels  lest  quotas  be  Im- 
posed reducing  the  shipmente  to  the  ad- 
justed base  quantity,  exporting  countries 
have  been  receptive  to  negotiating  voluntary 
restraint  levels  under  section  204  which 
would  not  exceed  the  trigger  levels  under  the 
Meat  Import  Act.  No  country  wanted  another 
country  to  take  unfair  advantage  and  have  a 
disproportionate  share  of  the  total  quota,  and 
each  country  prefers  to  fill  a  known  quota  in 
the  way  It  finds  most  advantageous  to  Itself. 
The  provision  of  section  204  which  allows  the 
President  to  Impose  regulations  governing 
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Imports  from  countries  which  have  not  en- 
tered Into  agreements  if  agreements  have 
been  concluded  with  countries  accounting 
for  a  significant  part  of  world  trade,  encour- 
ages all  supplying  countries  to  agree  to  re- 
straint levels  or  face  unilaterally  Imposed 
restrictions. 

In  the  12  full  years  that  the  Meat  Import 
Act  has  been  in  effect,  actual  meat  imports 
have  exceeaed  the  adjusted  base  quantity 
nine  times  and  have  exceeded  the  trigger 
level  five  times  (but  only  barely  in  three  of 
these  five  Instances).  In  six  Instances  the 
President  proclaimed  the  required  quotas, 
but  In  five  of  those  instances  (in  the  years 
1970-74)  he  simultaneously  suspended  them 
in  view  of  "overriding  economic  Interests", 
and  in  the  sixth  Instance  (1976)  he  Increased 
the  quota  level,  again  in  view  of  "overriding 
economic  Interests,"  to  a  level  equal  to  the 
trigger  level.  Voluntary  restraints  were  ne- 
gotiated with  most  of  the  major  exporting 
countries  in  S  of  these  years  ( 1970,  1971, 1972, 
1975.  and  1976) . 

COMMlrTEE   AMENDMENTS 

The  committee  amended  H.R.  5052  by 
striking  the  language  of  the  bill  as  it  passed 
the  House  and  adding  the  substance  of  S. 
3895,  the  Beef  Import  Act  of  1978,  as  amended 
by  the  committee. 

The  committee  amendment  to  HJt.  6062 
amends  the  Meat  Import  Act  of  1964  (78 
Stat.  594;  Public  Law  88-482)  in  the  follow- 
ing manner: 

(1)  Unprocessed  beef  and  veal. — The  pres- 
ent adjusted  base  quantity  applicable  to 
fresh,  chilled,  and  frozen  beef  and  veal  (and 
small  amounts  of  goat  and  sheep  meat)  under 
the  Meat  Import  Act  would  be  adjusted  by  a 
countercyclical  factor:  The  ratio  of  average 
annual  per  capita  U.S.  commercial  cow  beef 
production  during  the  10  years  preceding  the 
year  In  question  to  estimated  average  annual 
per  capita  U.S.  commercial  cow  beef  produc- 
tion during  the  year  in  question  and  preced- 
ing year.  (The  quantity  resulting  from  the 
application  of  the  countercyclical  factor  to 
the  adjusted  base  quantity  Is  hereafter  re- 
ferred to  as  the  countercyclical  quantity.) 
The  factor  is  termed  countercyclical  because 
its  application  to  the  adjusted  base  quantity 
under  present  law  would  cause  limitation 
on  Imports  to  vary  inversely  with  U.S.  pro- 
duction of  beef  and  veal,  whereas  under  pres- 
ent law  this  limitation  varies  directly  with 
such  production. 

(2)  Processed  beef  and  veal. — Imports  of 
processed  beef  and  veal  are  now  unlimited. 
Under  the  bill,  a  limitation  would  be  estab- 
lished on  annual  imports  of  the  processed 
beef  and  veal  articles  covered  by  the  follow- 
ing T8US  Item  numbers:  107.20  (relating  to 
beef  satisages  in  airtight  containers) ;  107.25 
(relating  to  certain  other  sausages):  107.40 
and  107.45  (both  relating  to  cured  or  pickled 
beef  and  veal);  107.48  (relating  to  corned 
beef  In  airtight  container) ;  and  107.62, 107.66, 
and  107.60  (all  relating  to  certain  other  pre- 
pared or  preserved  beef  and  veal).  The  base 
quantity  established  is  the  average  annual 
Imports  of  the  covered  articles  during  1973 
through  1977.  This  base  quantity  for  proc- 
essed beef  and  veal  would  be  adjusted  In  a 
manner  similar  to  that  for  the  base  quantity 
for  fresh,  chilled,  and  frozen  beef.  First,  It 
would  be  increased  or  decreased  for  any  cal- 
endar year  by  the  same  percentage  that  esti- 
mated average  annual  domestic  commercial 
production  of  beef  and  veal  In  that  calendar 
year  and  the  two  preceding  calendar  years 
Increases  or  decreases  In  comparison  with  the 
average  annual  domestic  commercial  produc- 
tion of  beef  and  veal  during  the  years  1973 
through  1977,  Inclusive.  Then  the  same  coun- 
tercyclical factor  applied  to  the  adjusted  base 
quantity  for  unprocessed  beef  and  veal  would 
alto  b«  applied  to  the  adjusted  base  quantity 


for  processed  beef  and  veal,  i.e.,  the  ratio  of 
the  average  annual  per  capita  domestic  com- 
mercial cow  beef  production  during  the  10 
calendar  years  preceding  such  calendar  year 
to  the  average  annual  per  capita  domestic 
commercial  cow  beef  production  In  that  cal- 
endar year  and  the  preceding  calendar  year. 
(The  quantity  resulting  from  the  application 
of  the  countercyclical  factor  to  the  adjusted 
base  quantity  is  hereafter  referred  to  as  the 
countercvclical  quantity.) 

(3)  Estimates  by  the  Secretary  of  Agricul- 
ture.— Under  the  bill  as  reported  out  by  the 
committee,  the  Secretary  of  Agriculture 
would  be  required  to  estimate  and  publish 
for  each  calendar  year,  before  the  beginning 
of  such  calendar  year,  the  aggregate  counter- 
cyclical quantity  of  unprocessed  and  proc- 
essed beef  and  veal,  respectively,  provided  for 
under  the  bill.  Also,  before  the  first  day  of 
each  calendar  quarter  in  such  calendar  year, 
the  Secretary  would  be  required  to  estimate 
and  publish  the  aggregate  quantity  of  un- 
processed and  processed  beef  and  veal,  re- 
spectively, which  would  be  imported  In  such 
calendar  year  but  for  the  limitations  under 
the  bill. 

(4)  Imposition  and  removal  of  quotas. — 
Under  the  bill,  if  the  estimate  of  annual 
imports  of  unprocessed  beef  and  veal  made 
by  the  Secretary  quarterly  equals  or  exceeds 
110  percent  of  the  estimated  annual  co'mter- 
cycllcal  quantity  of  such  articles,  then  the 
President  Is  required  to  limit  by  proclama- 
tion the  total  quantity  of  such  articles  which 
may  be  Imported  to  an  amount  equal  to  the 
countercyclical  quantity.  A  similar  rule  ap- 
plies with  respect  to  processed  beef  and  veal, 
so  that  if  the  estimate  of  annual  Imports  of 
quarter  Indicates  that  the  1 10  percent  trUger 
of  the  estimated  annual  countercyclical 
quantity,  then  the  President  must  limit  Im- 
ports of  these  articles  to  the  estimated  annual 
countercyclical  quantity. 

A  limitation  on  imports  of  unprocessed 
beef  and  veal  described  above  ceases  to  apply 
for  any  calendar  quarter  in  which  an  esti- 
mate of  the  Secretary  of  Agriculture  with 
respect  to  that  type  of  meat  made  before  the 
quarter  indicates  that  the  110  percent  trigger 
level  will  not  be  reached.  A  similar  situation 
pertains  to  limitations  on  processed  beef  and 
veal.  An  exception  to  this  rule  under  the  bill 
exists  when  a  proclaimed  limitation  on  im- 
ports has  been  in  effect  for  the  third  calendar 
quarter;  in  this  case,  the  limitation  must 
continue  for  the  fourth  calendar  quarter 
even  if  imports  in  excess  of  the  trigger  level 
have  not  been  estimated,  unless  the  quota 
Is  suspended  or  Increased  under  other  au- 
thority In  the  bill. 

Under  the  bill,  the  President  would  have 
authority  to  suspend  or  Increase  the  pro- 
claimed limitation  only  if  (l)  h»  declares  a 
national  emergency  under  the  National 
Emergencies  Act  of  1976  and  determines  the 
suspension  or  Increase  is  necessary  for  over- 
riding national  security  interests,  or  (2)  he 
determines  the  countercyclical  amount  is 
inadequate  to  meet  domestic  demand  at  rea- 
sonable prices  as  the  result  of  a  natural 
disaster.  Any  suspension  may  continue  for 
the  period,  and  any  increase  can  be  in  such 
amount,  as  the  President  determines  and 
proclaims  is  necessary  to  carry  out  the  pur- 
poses of  the  suspension  or  increase,  except 
that  the  effectiveness  of  a  suspenlon  or  in- 
crease pursiiant  to  a  national  emergency  can- 
not extend  beyond  the  termination  of  the 
national  emergency  under  the  provisions  of 
the  National  Emergencies  Act  of  1976. 

(5)  Spacing  of  imports. — In  addition  to 
the  annual  limitations  on  Imports  of  un- 
processed and  processed  beef  and  veal  pro- 
vided in  the  bill,  a  limitation  Is  placed  on 
the  amount  of  Imports  of  either  category 
which  may  be  Imported  In  any  calendar  half. 


A  calendar  half  Is  the  e-month  period  be- 
ginning on  January  1  or  July  1  of  any  year. 
The  limitation  provided  is  that  no  more  than 
an  amount  equal  to  54  percent  of  any  annual 
limitation  in  effect  may  be  Imported  in  any 
calendar  half.  If  no  limitation  Is  In  effect  tor 
a  calendar  half,  or  one  in  effect  ceases  to  be 
effective  In  the  calendar  half,  then  the  bill 
provides  that  no  more  than  an  amount  equal 
to  54  percent  of  the  Secretary's  estimate  of 
annual  Imports  may  be  Imported  in  any  cal- 
endar half. 

(6)  Distribution  of  imports  among  supply- 
ing countries. — The  bill  continues  the  prior 
law's  provision  requiring  the  Secretary  of  Ag- 
riculture to  allocate  the  total  quantity  of 
Imports  of  unprocessed  beef  and  veal  per- 
mitted under  a  proclaimed  limitation  among 
supplying  countries  on  the  basis  of  their  re- 
spective shares  of  Imports  of  unprocessed 
beef  and  veal  during  a  representative  period. 
A  new  requirement  to  allocate  in  a  similar 
manner  any  Imports  of  processed  beef  and 
veal  permitted  under  a  proclaimed  limita- 
tion Is  added  by  the  bill.  In  both  instances 
of  allocation,  the  Secretary  can  give  due 
account  to  special  factors  which  have  af- 
fected or  many  affect  trade  in  the  articles 
concerned. 

(7)  Study  of  regional  impact. — ^The  bill  di- 
rects the  Secretary  of  Agriculture  to  study 
the  regional  impact  of  Imports  of  both  un- 
processed and  processed  beef  and  veal.  The 
Secretary  is  to  report  the  results  of  his  study, 
together  with  any  recommendations,  to  this 
committee  and  to  the  Committee  on  Ways 
and  Means  of  the  House  not  later  than  De- 
cember 31, 1979. 

REASONS  FOR   CHANGE 

The  production  of  beef  and  veal  Is  cycli- 
cal. In  the  late  19e0's  and  early  1970's  per 
capita  consumption  of  beef  and  veal  in- 
creased despite  rising  prices  and  competition 
from  other  meats,  fish,  and  poultry.  The 
growing  demand  for  beef  caused  an  expan- 
sion of  the  national  herd.  Cattlemen  were 
optimistic  and  the  Industry  producing  beef 
and  veal  (cow-calf  operations,  feedlot  oper- 
ators, slaughterers  and  processors)  pros- 
pered. 

In  1973  per  capita  consumption  of  beef  de- 
clined about  6  percent.  Cattle  prices  began 
to  decline  In  the  face  of  oversupply.  In  1976, 
prices  were  only  5  percent  higher  than  those 
received  at  the  outset  of  the  period  of  herd 
expansion  In  1967.  The  cost  of  production  of 
beef,  however,  had  nearly  doubled  between 
1937  and  1976. 

As  the  result  of  low  prices,  climbing  costs 
of  production,  and  an  oversupply  of  cattle, 
producers  began  to  liquidate  herds.  In  1976, 
production  of  beef  and  veal  reached  an  all 
time  high  of  27  billion  pounds.  These  high 
levels  of  production  continued  in  1977  and 
the  early  part  of  1978. 

Prices  have  recently  Increased  and  It  ap- 
pears that  the  herd  liquidation  phase  of  the 
cycle  has  about  run  its  course.  Higher  prices 
can  be  anticipated  for  the  next  several  years. 

The  effects  of  the  large  variations  in  beef 
and  veal  production  and  prices  is  severe  on 
both  U.S.  beef  and  veal  producers  and  con- 
sumers. Testimony  received  at  the  commit- 
tee's hearing  on  beef  Imports  in  February 
1978,  indicate  that  It  Is  generally  agreed  that 
the  domestic  beef  Industry  as  a  whole  has 
been  seriously  hurt  in  the  past  3  or  4  years. 
Faced  with  low  prices  and  sharply  rising 
costs,  many  producers,  large  and  small,  were 
forced  out  of  the  Industry  or  went  deeply 
into  debt  to  ride  out  the  cycle.  Further,  with 
prices  remaining  low.  a  massive  herd  liqui- 
dation has  occurred,  and  with  a  record 
slaughter  of  cows,  a  period  of  sharply  rising 
prices  is  in  store  for  the  consumer. 

Imports  play  an  Important  role  in  the 
cattle  cycle  Over  the  last  five  years.  Imports 
of  the  meat  covered  by  the  provisions  of  this 
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bill  have  accounted  for  about  6  to  7  percent 
of  n.S.  consumption  of  all  beef  and  veal,  and 
15  to  20  percent  of  the  total  U.S.  processed 
beef  supply,  the  fastest  growing  segment  of 
the  beef  market.  Under  the  present  law, 
however,  limitations  on  such  Imports  vary 
directly  with  U.S.  production  of  beef  and 
veal.  This  means  that  as  U.S.  production  de- 
creases and  prices  increase  In  response  to  a 
steady  demand,  the  limitation  on  imports 
under  present  law  decreases,  so  less  imports 
are  permitted  within  the  quota.  When  U.S. 
production  Increases  and  prices  drop,  im- 
ports within  the  quota  amount  increase.  This 
situation  with  imports  contributes  to  am- 
plifying the  swings  in  the  cattle  cycle  which 
results  In  consumers  periodically  paying  very 
high  prices  and  producers  periodically  suf- 
fering severe  losses  which  causes  many  of 
them  to  leave  the  Industry. 

The  committee  amendment,  by  use  of  a 
countercyclical  factor  based  on  per  capita 
U.S.  commercial  domestic  cow  beef  produc- 
tion, would  tend  to  remove  the  destabilizing 
effect  of  Imports  under  the  present  law  on  the 
D.S.  market.  Under  the  bill,  any  limitation 
proclaimed  by  the  President  would  permit 
more  Imports  In  times  of  low  U.S.  production 
and  rising  prices,  thus  increasing  U.S.  supply 
and  having  a  price  retarding  effect  beneficial 
to  consumers;  less  Imports  would  enter  in 
times  of  high  U.S.  production  and  falling 
prices,  thus  decreasing  U.S.  supply  and  hav- 
ing the  effect  of  maintaining  U.S.  prices  to 
avoid  severe  losses  to  domestic  producers.  For 
example,  estimates  have  been  made  project- 
ing that  for  1979  the  countercyclical  quantity 
under  the  conunittee  bill  may  be  as  much  as 
25  to  30  percent  greater  than  the  correspond- 
ing limitation  under  present  law.  Added  sta- 
bility In  the  beef  and  veal  Industry  should 
provide  an  economic  climate  which  encour- 
ages Investment  in  cost-reducing  technology. 
Improvements  in  productivity,  better  breed- 
ing stock,  pasture  Improvements,  better  ma- 
chinery and  equipment,  and  better  veterinary 
programs.  Because  of  Increased  efficiencies 
which  can  be  attained  by  the  domestic  indus- 
try in  a  more  stable  price  and  production  en- 
vironment. Improvement  in  the  quality,  cer- 
tainty of  supply,  and  price  of  beef  will  bene- 
fit the  consumer. 

The  countercyclical  factor  of  per  capita 
U.S.  commercial  cow  beef  production  was  se- 
lected for  several  reasons.  While  Imports  are 
competitive  with  all  domestically  produced 
beef  and  veal,  they  are  most  directly  com- 
petitive with  domestic  cow  beef.  Thus,  the 
factor  addresses  itself  to  available  quantities 
of  similar  type  producte.  Also,  it  is  believed 
by  the  conunittee  that  cow  beef  production  is 
the  best  indicator  of  the  specific  stage  of  the 
cattle  cycle,  as  it  is  much  less  subject  to  tem- 
porary phenomenon  which  may  for  a  limited 
time  affect  such  factors  as  prices.  As  the  best 
reflection  of  the  particular  stage  of  the  cat- 
tle cycle,  it  Is  the  best  Indicator  of  production 
trends,  both  long  and  short  term.  Further, 
the  use  of  a  per  capita  element  in  the  coun- 
tercyclical factor  contributes  to  a  degree  of 
stabilization  of  supplies  to  consumers. 

The  ratio  of  a  10-year  moving  average  to  2 
current  years  was  selected  because  the  10- 
year  period  is  the  approximate  length  of  a 
cattle  cycle,  and  the  use  of  2  current  years 
Identifies  the  point  reached  in  the  current 
cycle. 

In  considering  this  bill,  the  committee  was 
careful  to  take  Into  account  any  impact  on 
consumers  or  Inflation  which  enactment  of 
the  bill  may  have.  In  the  opinion  of  the  com- 
mittee, any  short-term  impact  on  consumers 
and  inflation  resulting  from  a  reduction  in 
imports  In  any  one  year  under  the  bill  Is  more 
than  offset  by  the  generally  stabilizing  and 
beneflclal  aspects  of  the  bill  over  time  for 
consumers  and  producers. 

In  ascertaining  the  impact  of  the  bill  on 
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consumers  and  Inflation,  It  would  be  ex- 
tremely misleading  to  apply  the  limitation 
formula  of  the  bill  to  any  year  in  isolation, 
especially  any  year  prior  to  the  bill  ttUdng 
effect.  Such  application  would  yield  only  the 
short-term  effect  which  a  one-time  reduc- 
tion in  Imports  would  have  on  an  unstable, 
unprepared  market,  made  so  in  part  by  the 
nature  of  annual  Import  levels  under  the 
present  destabilizing  meat  Import  laws.  Fur- 
ther, such  a  comparison  would  not  allow  for 
any  U.S.  production  response.  If  the  counter- 
cyclical formula  had  been  in  effect  for  the 
whole  decade.  It  may  have  tempered  the 
cycle  and  stabilized  the  market,  thus  avoid- 
ing excessive  domestic  production  and  exag- 
gerated shortages,  and  thus  reducing  any  ef- 
fect, even  short  term,  of  a  reduction  in 
Imports. 

The  White  House  Council  on  Wage  and 
Price  StablUty,  taking  the  longer-term  per- 
spective, has  estimated  that  a  complete  elim- 
ination of  beef  Imports  would  raise  the 
price  of  food  by  0.7  percent.  This  should 
correspond  to  an  Increase  in  the  CPI  of 
perhaps  0.14  percent.  Should  this  blU  become 
law  and  even  if  it  reduced  imports  by  one 
quarter  in  any  year,  this  would  only  increase 
the  CPI  by  about  .04  percent. 

The  committee  has  received  Information 
from  many  of  the  Nation's  leading  livestock 
economists  to  the  effect  that  they  consider 
the  bill  as  reported  out  by  the  committee 
to  be  pro-consumer  and  anti-inflationary. 
In  fact,  as  indicated  earlier,  some  estimates 
have  been  made  showing  that  the  coimter- 
cycUcal  quantity  for  imports  in  1979  under 
the  committee  bill  would  be  25  to  30  percent 
higher  than  the  corresponding  quantity  per- 
mitted under  the  present  law. 

The  committee  bill  places  a  limitation  on 
Imports  of  processed  beef  and  veal  for  the 
first  time.  This  is  done  to  close  "loopholes" 
which  have  occurred  under  the  current  law 
and  to  forestall  circumvention  of  the  pur- 
poses of  this  bill.  In  order  to  avoid  present 
limitations  which  apply  only  to  Imports  of 
unprocessed  beef  and  veal,  supplying  coun- 
tries In  the  past  have  shipped  unprocessed 
beef  and  veal  to  U.S.  foreign-trade  zones 
for  minimal  processing  and  then  shipment 
to  the  United  States.  Further,  foreign  proc- 
essed beef  and  veal  compete  with  the  prod- 
uct produced  by  U.S.  processors,  and  thus 
tend  to  reduce  the  need  of  the  U.S.  processor 
for  domestically  produced  beef  and  veal; 
permitting  it  to  enter  unregulated  would 
tend  to  defeat  the  purpose  of  the  bill,  l.e, 
stabilizing  the  U.S.  market. 

The  committee  bill  would  space  the  im- 
ports of  both  the  unprocessed  and  processed 
beef  and  veal  over  the  calendar  year  by 
dividing  each  calendar  year  Into  halfs.  Dur- 
ing each  of  these  6-month  periods,  no  more 
than  54  percent  of  the  specified  amount  of 
imports  could  enter  the  United  States.  Im- 
ports have  shown  a  tendency  to  vary  consid- 
erably from  calendar  quarter  to  calendar 
quarter.  A  large  Influx  of  Imports  can  cause 
market  disruption  and  considerable  prob- 
lems for  Individual  producers  In  their  mar- 
keting plans.  Spacing  Imports  in  the  manner 
provided  by  the  bill  will  reduce  the  likelihood 
of  this  while  still  maintaining  adequate 
flexibility  for  importers  to  secure  needed  sup- 
plies at  particular  times  throughout  the  year. 

The  committee  believes  that  If  the  benefits 
of  a  countercyclical  approach  to  beef  and 
veal  Imports  are  to  be  secured  for  both  the 
domestic  producer  and  consumer,  the  ap- 
proach must  be  applied  at  both  extremes  of 
the  cattle  cycle.  Under  present  law,  the  Presi- 
dent Is  given  broad  discretion  to  suspend 
any  limitations  on  Imports.  The  committee 
bill  would  limit  this  discretion  and  place  re- 
liance on  the  countercyclical  nature  of  the 
limitation  formula  to  accomplish  the  objec- 
tives of  the  bill.  Under  the  bill,  the  President 


could  suspend  or  increase  the  amount  of  the 
quotas  only  during  periods  of  true  emer- 
gency, i.e..  If  (1)  he  declares  a  national 
emergency  under  the  National  Emergencies 
Act  of  1976  and  determines  if  the  suspension 
or  increase  is  necessary  for  national  security, 
or  (2)  he  determines  the  quota  amount  is  in- 
adequate to  meet  domestic  demand  at  rea- 
sonable prices  as  the  result  of  natural  dis- 
aster. 

The  committee  is  concerned  that  imports 
of  beef  and  veal  may  enter  throiigh  relatively 
few  ports  In  substantial  quantities  and  may 
therefore  have  a  more  pronounced  economic 
impact  on  the  regions  arovmd  such  ports 
than  on  the  rest  of  the  country.  The  bill 
would  require  the  Secretary  of  Agriculture 
to  explore  this  situation  and  report  the  re- 
sults of  his  study,  with  any  reconunenda- 
tions,  to  this  committee  and  the  Committee 
on  Ways  and  Means  of  the  House,  by  Decem- 
ber 31,  1979. 


ORDER  FOR  CONSmERATION  OP 
COLEMAN  NOMINATION  ON  MON- 
DAY, MAY  8,  1978 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  on  Mon- 
day, after  the  two  leaders  or  their  desig- 
nees have  been  recognized  under  the 
standing  order,  the  Senate  go  into  execu- 
tive session  to  consider  the  Coleman 
nomination. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


POUNDERS   DAY   AT   VOORHEES 
COLLEGE,  APRIL  27,  1978 

Mr.  THURMOND.  Mr.  President,  one 
of  the  outstanding  institutions  of  higher 
learning  in  my  State  is  Voorhees  College. 
Located  in  Denmark.  S.C,  it  was  founded 
in  1897  to  offer  a  college  education  to 
promising  black  students  who  otherwise 
would  have  been  unable  to  obtain  one. 
Voorhees  is  still  predominantly  black, 
but  it  has  an  open  admissions  policy  and 
subscribes  to  the  admirable  credo  that 
"poverty,  race,  weak  school  preparation, 
and  limited  opportunity  must  not  be 
allowed  to  prevent  young  men  and 
women  from  realizing  their  potential." 

These  are  not  the  best  of  times  for 
predominantly  black  colleges.  Tliey  are 
caught  up  in  the  same  financial  crisis 
in  which  all  our  colleges  and  universi- 
ties are  involved,  and  the  competition 
for  good  faculty  and  students,  with  many 
older  and  wealthier  institutions  conduct- 
ing energetic  recruitment  programs,  has 
grown  ever  more  keen.  Nonetheless, 
Voorhees  College  and  others  like  it  have 
maintained  their  commitment  to  excel- 
lence and  are  looking  confidently  ahead. 
The  present  challenge  of  maintaining 
their  position  in  American  education  is 
as  nothing  when  compared  with  the 
original  challenge,  which  they  so  ad- 
mirably surmounted,  of  achieving  this 
position. 

I  had  the  pleasure  of  attending  a  por- 
tion of  the  Founders'  Day  ceremonies  at 
Voorhees  College  on  April  15.  On  that 
occasion,  a  distinguished  alumnus  of 
Voorhees,  Mr.  GeOrge  B.  Thomas,  gave 
the  main  address.  Mr.  Thomas  is  the 
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area  superintendent  of  the  Montgomery 
County  Public  Schools  in  Maryland,  so 
he  can  speak  with  insight  and  authority 
on  the  subject  of  education.  I  found  his 
remarks,  entitled  "It  is  a  Time  for  Ex- 
cellence in  our  Black  Colleges,"  to  be 
not  just  informative  but  inspiring.  They 
reflect  his  deep  affection  for  Voorhees 
College  and  set  forth  some  practictd 
ideas  on  how  to  make  its  future  even 
more  successful  than  its  past.  In  the  be- 
lief that  these  remarks  will  be  of  interest 
and  value  to  my  colleagues,  I  ask  unani- 
mous consent  that  they  be  printed  in  the 
Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
It  Is  Timb  fob  Exckluenck  in  Ottb  Black 

COLLEGXS 

(Address  by  Dr.  Oeorge  B.  Thomas) 

It  la  with  great  pleasure  and  humbleness 
that  I  return  to  Voorhees  today  and  share  In 
these  founder's  day  activities  which  com- 
memorate the  creation  of  this  fine  Institu- 
tion. My  roots  are  planted  deeply  In  this 
school  and  I  am  proud  to  say,  that  out  of  the 
five  institutions  I  have  attended — ^receiving 
degrees  from  three  of  them — Voorhees  is  the 
most  precious  to  me  and  is  my  first  and  last- 
ing love.  For  whatever  success  I  may  be  ex- 
periencing In  life  today,  I  have  always  cred- 
ited that  achievement  to  Voorhees  because 
It  l5  here,  during  the  late  1940's,  where  I  re- 
ceived my  firm  foundation;  it  is  here  where 
I  developed  a  sense  of  self-worth,  a  sense  of 
dignity,  and  the  confidence  that  I  had  the 
ability  to  succeed  In  life.  This  self-realiza- 
tion dldnt  just  happen  by  chance.  It  hap- 
pened because  Voorhees,  true  to  the  mission 
set  by  Mlas  Evelyn  Wright  in  1887,  was  being 
propelled  by  dedicated  people  who  were  de- 
termined to  bring  out  the  best  potential  In 
■tudents.  I  can  vividly  remember  the  caring 
teachers  who  spent  countless  hours  helping 
us  to  deal  with  what  appeared  to  be  strange 
and  seemingly  imsolvable  problems.  It  was 
the  likes  of  the  Moore's,  the  Marshall's,  the 
Sheldon's,  the  Booker's,  and  many  others  who 
gave  constant  support,  encouragement,  and 
built  the  faith  that  success  win  come  from 
hard  work  and  perseverance. 

There  are  hundreds  of  other  sons  and 
daughters  of  Voorhees,  and  some  of  them  sure 
here  today,  who  I  am  sure  can  attest  to  the 
(act  that  were  It  not  for  the  inspiration,  en- 
couragement, and  training  they  received  at 
this  Institution  they  would  not  be  enjoying 
the  degree  of  success  they  are  having  today. 

We  can  all  be  justifiably  proud  of  Voorhees 
and  our  other  predominantly  black  colleges 
because  their  records  of  achievement  are  well 
documented  and  exemplified  by  the  many 
graduates  who  are  doing  outstanding  work 
In  virtually  every  professional  and  career 
field  In  America.  To  verify  this  assertion  all 
one  baa  to  do  Is  pick  up  any  copy  of  Ebony 
magazine  and  quickly  peruse  the  section  on 
"Speaking  of  People,"  which  highlights  suc- 
cessful careers,  and  you  will  find  that  our 
black  Institutions  are  well  represented. 

I  did  not  choose  my  theme  today,  "It  Is  a 
Time  for  Excellence  In  Our  Black  Colleges" 
to  Imply  or  leave  impressions  that  these 
schools  of  higher  learning  do  not  presently 
have  excellent  educational  programs  when 
measured  on  some  national  average.  They 
may  or  may  not,  but  I  do  not  feel  qualified 
to  deal  with  that  kind  of  rating.  My  primary 
aim  is  to  emphasize  and  drive  home  the  point 
that  the  survival  of  our  black  institutions,  I 
do  believe.  Is  dependent  upon  the  quality  of 
education  and  the  relevance  of  programs 
they  provide  for  students  NOW  and  In  the 


FUTURE.  The  strive  toward  excellence  In 
every  aspect  of  a  school's  operation  and  the 
attainment  of  high  quality  programs  in  every 
department  will  bring  credibility  to  an  In- 
stitution and  create  the  type  of  confidence 
level  needed  to  attract  continued  support 
to  our  black  colleges. 

One  might  ask  the  question:  Would  not 
many  of  our  black  colleges  be  programming 
for  their  own  demise  or  certain  failure  if  they 
set  standards  so  high  that  through  selectiv- 
ity or  faUure  rate,  the  schools  could  no 
longer  serve  those  students  who  have  never 
had  opportunities  to  discover  their  talents 
and  experience  success?  I  say  the  answer  to 
that  question  is,  no!  No,  because  our  black 
Institutions  have  always  found  means  of 
measuring  up  to  the  task  of  helping  young 
people  with  educational  deficits  to  meet 
the  standards  set  for  them.  This  is  what  must 
be  done;  we  must  raise  our  expectations  and 
the  expectations  of  our  students;  and  at 
Voorhees  we  must  continue  to  maintain  the 
mission  established  by  Miss  Wright,  81  years 
ago,  when  she  struggled  to  open  her  school 
with  a  bell  and  14  chairs.  Miss  Wright's 
dream  was  to  design  a  school  to  prepare 
young  people  to  live  and  work  successfully 
in  the  present  day  society.  The  present  day 
society  which  our  students  now  live  Is  grow- 
ing increasingly  complex,  and  futurists  tell 
us  that  future  shock  changes  will  continue 
to  Impact  their  lives  with  ever  increasing 
frequency.  Therefore,  Miss  Wright's  mission 
is  still  applicable  today!  We  do  not  need  to 
change  the  characteristics  of  the  student 
population  In  our  black  colleges,  what  we 
need  is  excellent  management  and  academic 
programs  that  will  expose  students  to  edu- 
cational experiences  that  will  prepare  them 
to  compete  with  their  peers  across  the 
nation. 

The  nUssion  of  Voorhees  College  In  this  re- 
gard Is  still  a  viable  one,  and  I  am  glad  to  be 
serving  on  Its  Board  of  Trustees  which  has 
repeatedly  reaffirmed  Its  faith,  support,  dedi- 
cation, and  efforts  to  the  continuation  of  this 
institution.  When  I  first  came  on  the  Board 
in  1971,  It  was  during  a  time  of  financial 
crisis — not  too  dissimilar  from  our  most  re- 
cent experiences.  The  Board  of  Trustees,  the 
administration,  the  faculty,  students,  alumni 
and  patrons  didn't  become  dismayed  at  that 
time,  but  redoubled  efforts  and  kept  their 
eyes  on  the  mission.  We  must  do  the  same 
now.  It  Is  Interesting  to  note,  In  1971  the 
Board  officially  endorsed  an  Important  mis- 
sion statement  for  the  college,  which  reads 
thus:  "Voorhees  College  Is  committed  to  the 
concept  that  the  conditions  of  poverty,  race, 
weak  school  preparation,  and  limited  oppor- 
tunity must  not  be  allowed  to  prevent  young 
men  and  women  from  realizing  their  poten- 
tial. To  that  end,  the  college  maintains  an 
open  admissions  policy  and  an  educational 
program  designed  to  assist  young  persons 
according  to  their  ability."  The  current 
Board  has  shown  a  conunltment  to  see  that 
the  college  survives  to  see  that  mission  ac- 
complished with  excellence. 

Tou  might  ask  the  question :  Who  has  the 
responsibility  of  providing  for  or  who  Is  ac- 
countable for  achieving  excellence  In  our 
black  coUeges?  The  answer  Is:  all  persons 
and  every  group  who  have  an  Interested  re- 
lationship with  these  Institutions  are  re- 
sponsible. Boards  of  trustees,  presidents  and 
administrative  staffs,  faculty  members, 
alumni  and  patrons,  and  students — all  have 
accountable  and  significant  roles  to  play  In 
helping  these  institutions  achieve  maximum 
efficiency  In  carrying  out  their  missions  of 
developing  competent  individuals  who  can 
live  and  work  successfully  in  our  present  day 
and  future  society.  Let  me  take  a  fewmln- 
utes  to  briefiy  touch  upon  a  few  general  re- 
sponsibilities and  their  ImporUnce  for  each 
group: 


1.  Board  of  trustees  must  set  meaningful, 
attainable  goals  and  policies  that  form  the 
basis  for  establishing  sound  educational  pro- 
grams. Then,  the  Boards  must  demand  per- 
formance that  gueo-antees  that  policies  are 
executed  and  programs  are  managed  and 
Implemented  in  ways  that  wUl  Insure  effi- 
cient operations  and  that  the  test  of  high 
quality  for  Instruction  and  learning  be  met. 

2.  Presidents  and  administrative  staffs  of 
our  black  colleges  have  the  responsibility  of 
exemplifying  thoughtful  and  wise  educa- 
tional leadership.  They  should  provide  posi- 
tive, definitive  directions  for  the  institutions 
and  set  them  on  courses  with  clear  goals 
and  objectives  Including  performance  cri- 
teria with  indicators  to  assist  in  evaluating 
accomplishments.  They  are  accountable  for 
seeing  that  programs,  activities  and  practices 
are  in  keeping  with  the  goals,  policies  and 
missions  established  by  Boards  of  Trustees. 
School  administrators  must  also  set  healthy, 
dynamic  tones  for  the  whole  college-commu- 
nities and  administer  with  so  much  skill  and 
efficiency  that  the  operation  of  these  InsUtu- 
tlons  demand  respect  and  can  readily  with- 
stand the  tests  of  any  assessment,  evaluation, 
audit,  or  accrediting  team  or  association. 

3.  Faculty  members  in  our  black  colleges 
undoubtedly  have  the  most  challenging  re- 
sponsibilities of  any  educational  Institution 
In  this  country.  As  is  true  for  any  coUege. 
faculty  members  obviously  are  responsible  for 
the  delivery  of  educational  services  In  ways 
that  win  help  students  develop  knowledge 
and  skills.  The  responsibility  to  syntheslse 
and  Interpret  rest  on  all  teachers  at  every 
level  in  all  types  of  educational  InstltuUons. 
but  the  teachers  In  our  predominantly  black 
colleges  often  have  the  added  challenge  of 
providing  compensatory  education  for  many 
students  who  come  to  their  doors  educa- 
tionally disadvantaged  because  of  deprived 
economic,  social,  and  cultural  conditions. 
They  must  often  remedy  the  shortcomings 
of  their  students  previous  education  and 
spend  a  large  share  of  their  limited  time  and 
resources  on  the  residual  task  of  attempting 
to  fit  S  or  6  years  of  formal  education  Into  4. 
That  Is  why  I  feel  these  teachers  are  In  the 
most  significant  and  critical  positions  to 
make  excellence  become  a  reality  In  the  edu- 
cational program  and  to  shape  the  mdlvld- 
ual  student  to  become  fuUy  developed  ac- 
cording to  his  or  her  ability. 

As  previously  stated,  black  colleges  can  be 
proud  that  history  shows  that  teachers  in 
black  colleges  have  done  their  Jobs  well  and 
they  have  to  show  as  proof  the  vast  majority 
of  black  leaders  and  professional  Job  holders 
In  this  country  as  having  been  educated  In 
black  colleges.  That  Is  why  we  miist  not  suc- 
cumb to  those  voices  which  claim  that  black 
colleges  have  outlived  their  usefulness  In 
light  of  Integrated  predominantly  white  col- 
leges In  recent  years.  But,  I  wish  to  be  clearly 
understood  that  I  firmly  beUeve  that  quality 
integrated  education  Is  the  best  thing  that 
has  happened  in  education  to  have  a  positive 
Impact  on  the  total  American  society:  there- 
fore, thte  effort  should  continue  In  both  white 
and  black  colleges.  The  points  I  am  attempt- 
ing to  make  are : 

(1)  It  does  appear  that  the  black  college 
Is  the  only  arena  where  the  teachers  are  able 
to  successfully  address  themselves  to  the 
basic  skills  needs  of  many  black  youngsters; 
therefore.  It  is  still  the  most  imposing  srsenW 
for  black  skill  development  avaUable  to  black 
youth:  (2)  these  schools  stUl  are  places  that 
can  serve  as  role  models  for  what  blacx 
Americans  can  become;  they  still  provide  the 
most  sizable  "Image  model"  for  the  b»c« 
population;  and  (3)  after  "Roots,"  thebiacx 
colleges  are  still  the  primary  institutions  lor 
maintaining  the  black  culture.  NevertheleM. 
our  teachers  must  stlU  come  to  grips  wiin 
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the  fact  that  our  students  are  destined  to 
enter  a  world  that  is  much  different  than  It 
was  20  years,  even  10  years  ago.  Black  stu- 
dents are  entering  a  world  of  work  today,  un- 
like the  pre  'SO's,  where  virtually  no  doors 
are  beu-red  based  on  race  or  other  factors,  but 
the  ticket  to  a  Job  is  an  excellent  academic 
background  that  must  often  be  evidenced  by 
results  on  competitive  examinations  and/or 
effective  performEace  In  Job  Interview  ses- 
sions. This,  then,  is  an  Important  responsi- 
bility of  faculty  members — to  get  graduating 
students  ready  to  compete  successfully  In  a 
highly  competitive  society  with  an  ever  pres- 
ent high  rate  of  unemployment.  True,  young 
blacks  can  now  enter  jobs  and  rise  up 
through  the  ranks  where  they  were  once  ex- 
cluded, but  Jobs  are  few  and  they  can  only 
do  so  If  their  credentials  are  excellent. 

The  U.S.  Labor  Department  just  last  week 
reported  that  even  though  the  overall  un- 
employment rate  showed  some  improvement 
at  6.2  percent,  that  there  was  a  disappoint- 
ing, significant  rise  in  black  unemployment 
to  11.4  percent — almost  double  the  overall 
rate!  While  schools  and  colleges  cannot  be 
held  totally  responsible  for  this  dismal  pic- 
ture of  unemployment  among  blacks,  our 
schools,  kindergarten  thru  grade  16  must 
assume  some  responsibility  for  equipping 
these  students  with  salable  and  marketable 
skUls. 

4.  Alumni  and  patrons  are  sorely  needed 
to  support  the  black  colleges.  Their  financial, 
moral,  and  participatory  support  Is  critically 
needed.  Alumni  In  particular  should  main- 
tain close  mvolvement  with  the  policy  mak- 
ing and  decision-making  bodies  In  the 
schools.  There  really  Is  no  excuse  for  any 
alumnus  not  to  belong  and  participate,  at 
least  financially,  in  local  and  national  alunmi 
organizations.  The  alunmi  have  Important 
and  lasting  stakes  In  their  Institutions  and 
they  should  work  hard  to  support  all  the  col- 
lege's endeavors,  and  demand  that  they  offer 
no  less  than  high  quality  educational  pro- 
grams for  young  people. 

Alumni  can  do  much  to  enhance  the  pres- 
Uge  and  Image  of  their  colleges  through  the 
achievements  and  positions  they  hold  in  life. 
I  like  to  think  of  Alumni  as  report  cards  on 
display  for  their  Institutions  because  what 
alumni  are  and  what  alumni  do  are  true  re- 
flections of  the  institutions  from  which  they 
graduated. 

Of  course,  almost  all  small  and  private 
schools  are  faced  with  tight  and  stringent 
financial  situations.  Therefore,  alumni  and 
patrons  should  support  these  Institutions  to 
the  Umlt  of  their  ablUUes  so  as  to  avoid  the 
terrible  waste  of  potentially  productive  m- 
dlvlduals  If  these  black  colleges  were  forced 
to  close. 

5.  Students  have  the  primary  responsibil- 
ity of  discovering  who  they  are.  what  their 
gifts  and  talents  are,  and  to  waste  no  time 
getting  on  with  the  task  of  developing  their 
academic  knowledge  and  skills  as  well  as  in- 
culcating sound  principles  that  will  lead  to 
the  development  of  poslUve  attitudes  and 
appealing  personal  qualities  that  are  often 
keys  to  successful  living. 

For  the  student  the  future  is  now!  What 
can  be  achieved  today,  must  not  be  delayed 
untu  tomorrow— there  is  no  time  to  lose. 

Students  must  learn  to  work  hard,  persist- 
ently, and  relentlessly,  and  relentlessly  to 
acmeve  to  the  maximum  of  their  abilities— 
always  realizing  that  anything  that  Is  worth- 
wmie  Is  not  likely  to  be  accomplished  easily. 

Students  should,  once  they  decide  upon  a 
CMeer  strive  to  be  the  very  best  In  that  field. 
J.  would  like  to  give  an  encouraging  para- 
phrase of  a  challenge  once  used  by  the  late 
nr.  Martin  Luther  King.  Jr.:  "If  it  falls  your 
«Ihn^,^.^  '^**°°'  teacher,  go  on  out  and  teach 
■cnooi  like  Michael  Angelo  painted  pictures; 
MMh  school  like  Beethoven  composed  music; 


teach  school  like  Shakespeare  wrote  poetry; 
teach  school  like  Jesus  Christ  taught  his 
disciples;  teach  school  so  well  that  all  the 
hopes  of  heaven  and  earth  will  have  to  rise 
and  say,  'there  lived  a  great  school  teacher 
who  taught  his  pupils  well'." 

Students  must  set  their  standards  high  and 
strive  for  excellence  in  all  endeavors,  forever 
remembering  that  they  are  preparing  for 
entry  into  an  ever  Increasingly  competitive, 
complex,  technological,  and  multi-national 
society  where  those  with  the  best  knowledge 
and  skills  will  be  the  wlimers. 

StudeuLs  must  keep  looking  on  the  bright 
side  of  life;  they  must  not  accept  failure, 
no  matter  how  difficult  the  task;  they  must 
keep  the  faith;  they  must  keep  saying.  "I 
will  overcome,  I  will  succeed,  I  will  be  some- 
body, and  success  is  mine!" 

Yes.  It  is  a  time  for  excellence  in  all  our 
black  coUeges  and  we  all  have  roles  to  play 
in  helping  our  own  beloved  school.  Voorhees. 
reach  and  maintain  that  degree  of  excellence 
which  will  ensure  a  long  and  surviving  fu- 
ture. We  must  accept  this  as  our  responsibil- 
ity .  .  .  and  I  wish  to  leave  you  with  a  passage 
called  "Challenge"  by  an  unknown  author: 

"Every  Man  has  within  him  the  ability  to  do 
great  things. 

"His  touchstone  is  chaUenge. 

"No  matter  what  his  field  of  endeavor,  a  man 
must  measure  himself  against  the  de- 
mands of  his  world. 

"To  rise  to  the  challenge  .  .  .  ultimately  this 
is  the  reason  men  build  bridges,  climb 
mountains,  and  do  a  thousand  other 
things  that  manifest  personal  achieve- 
ment and  satisfaction." 

The  Challenge  Is  Ours!  Let's  keep  the 
dream  of  Miss  Elizabeth  ETvelyn  Wright  alive. 


COMPUTER  BRAKES  FOR  SCHOOL- 
BUSES 

Mr.  THURMOND.  Mr.  President,  on 
March  27,  1978,  the  South  CaroUna 
General  Assembly  passed  a  concurrent 
resolution  memoritilizing  the  Congress 
of  the  United  States  to  pass  H.R.  10562 
and  extend  the  moratorium  for  121  com- 
puter brakes  for  schoolbuses. 

On  behalf  of  the  junior  Senator  from 
South  Carolina  (Mr.  Hollings)  and  my- 
self, I  ask  unanimous  consent  that  this 
resolution  be  printed  in  the  Record  fol- 
lowing these  remarks. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

H.  3790 

Whereas,  121  computer  brakes  have  been 
ordered  on  all  trucks  and  buses  by  the  Na- 
tional Highway  Safety  Administration;  and 

Whereas,  the  action  by  the  National  High- 
way Safety  Administration  was  premature 
and  the  brakes  were  ordered  before  ade- 
quate testing;  and 

Whereas,  many  problems  and  accidents 
have  occurred  directly  related  to  malfunc- 
tion of  these  brakes;  and 

Whereas,  a  moratorium  was  declared  on 
all  buses  and  this  moratorium  will  expire 
on  April  1, 1978;  and 

Whereas,  the  Secretary  of  Transportation 
recently  declared  a  moratorium  on  trailer 
brakes;  and 

Whereas.  Representative  Dan  Marriott  has 
introduced  HH.  10562  that  would  extend  the 
moratorium  for  buses;  and 

Whereas,  schoolbuses  should  not  be  sub- 
jected to  unsafe  brakes  until  the  computer 
brakes  are  perfected. 


Now,  therefore,  be  it  resolved  by  the  House 
of  Representatives,  the  Senate  concurring: 

That  Congress  Is  hereby  memorallzed  to 
pass  HJl.  10562  and  extend  the  moratoritun 
for  121  computer  brakes  on  schoolbuses. 

Be  It  further  resolved  that  a  copy  of  this 
resolution  be  sent  to  the  South  CaroUna 
Congressional  Delegation,  Secretary  of  Trans- 
portation, Director  of  the  National  Highway 
Safety  Administration,  and  Representative 
James  Howard,  Chairman,  House  Public 
Works  Committee. 


NATIONAL  GUARD  ASSOCIATION  OP 
SOUTH  CAROLINA 

Mr.  THURMOND.  Mr.  President,  dur- 
ing the  1978  conference,  the  National 
Guard  Association  of  South  Carolina 
unanimously  accepted  a  position  state- 
ment supporting  reinstatement  of  the 
draft.  The  Association  Conference  was 
held  in  Columbia,  S.C.,  April  21-23,  1978. 

A  resolution  which  was  approved  on 
April  23,  1978,  states  in  part: 

The  South  Carolina  National  Guard  Asso- 
ciation •  •  •  supports  and  recommends  the 
reinstatement  of  the  compulsory  miUtary 
draft  so  as  to  require  all  able-bodied  persons 
to  serve,  if  needed,  in  our  Nation's  miUtary 
forces  or  some  other  alternative  form  of 
national  service. 

This  resolution  was  transmitted  to  me 
by  letter  on  April  27,  1978,  by  the  secre- 
tary of  the  National  Guard  Association 
of  South  Carolina. 

Mr.  President,  I  would  like  to  take  this 
opportimity  to  commend  the  South  Caro- 
lina National  Guard  and  the  Gusu-d  in 
other  Sta.tes  for  the  valuable  service 
these  men  and  women  are  rendering 
our  Nation.  National  Guard  readiness 
has  always  been  high.  Ttiey  know  what 
the  job  is  and  how  to  get  it  done. 
Further,  the  Gusu'd  adds  a  significant 
weight  to  our  defense  structure  at  only 
20  percent  of  the  cost  of  active  units. 

The  National  Guard  represents  the 
Minuteman  in  the  finest  tradition,  the 
citizen  who  constantly  stands  militarily 
prepared,  not  only  to  fight  when  neces- 
sary, but  also  to  deter  a  would-be  enemy 
from  attacking  us.  We  are  fortunate  to 
have  such  dedication  among  our  people, 
and  they  will  always  have  my  support 
and  interest. 

Bir.  President,  I  ask  imanimous  con- 
sent to  have  the  transmittal  letter  of 
April  27,  1978,  and  the  resolution  of 
April  23.  1978,  approved  by  the  National 
Guard  Association  of  South  Carolina,  in- 
serted in  the  Record  at  the  conclusion 
of  my  remarks. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  Nationai.  Guakd  Association 
or  SOTTTK  Cabolina, 

CoIumMa,  Ajtril  27,  1978. 
Hon.  Strom  Thusmokd, 
C/.5.  Senate,  Senate  Office  Buitdini;,  Waah' 
ington,  D.C. 

Dkas  Senator  Trttrmond:  The  Inclosed 
resolution  was  unanimously  accepted  as  a 
position  statement  by  the  Nationai  Guard 
Association  of  South  Carolina  during  the 
1978  conference.  This  conference  was  held  In 
Columbia.  South  Carolina.  21-23  April  1978- 
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Should  you  have  any  questions  after  youi 
review  of  this  resolution  please  contact  me 
at   1225   Bluif  Road.  Columbia.   S.C.   29201, 
telephone  748-^366. 
Respectfully, 

John  A.  Shttlis. 
Major,  Ord  C,  SCARNG,  Secretary. 

Rbsolution 

Whereas,  the  quality  and  quantity  of  per- 
sonnel eligible  for.  and  seeking,  enlistment  In 
both  the  active  and  reserve  components  of 
the  mlUtary  forces  have  significantly  de- 
clined since  the  abolishment  of  the  draft. 

And  Whereas,  the  membership  of  the 
South  Carolina  National  Guard  feels  that  It 
Is  essential  to  the  security  and  defense  of 
our  Nation  that  the  numbers  and  quality  of 
those  Joining  our  military  forces,  both  active 
and  reserve  component,  must  be  increased 
and  Improved. 

Now  therefore,  be  It  resolved  by  the  South 
Carolina  National  Guard  Association  that  It 
supports  and  recommends  the  reinstatement 
of  the  compulsory  military  draft  so  as  to 
require  all  able  bodied  persona  to  serve,  If 
needed,  in  our  Nation's  military  forces  or 
some  other  alternative  form  of  National 
service. 

THE  GREAT  ICE  CREAM  SWINDLE 

Mr.  MORGAN.  Mr.  President,  one  of 
the  great  things  about  our  Nation  Is  Ice 
cream.  I  daresay  that  we  have  the  best 
ice  cream  In  the  world.  I  have  heard  this 
mentioned  by  a  good  number  of  world 
travelers,   both   domestic   and   foreign. 

Our  ice  cream  is  something  we  prize. 
Ice  cream  is  one  of  the  few  commodities 
that  has  yet  to  be  dominated  by  the  giant 
monopolies.  Every  State  has  regional  ice 
creams.  Many  small  cities  and  towns 
have  dairies  that  manufacture  local 
specialty  Ice  creams  and  products. 

It  is  hard  to  find  a  man,  woman  or 
child  In  America  who  does  not  like  ice 
cream.  The  wide  variety  of  brands  and 
flavors  avaUable  to  us  is  proof  enough  of 
its  universal  appeal.  That  variety  is  also 
proof  of  the  vast  difference  in  individual 
preferences.  Ice  cream  is  one  subject  on 
which  everyone  very  definitely  has  an 
opinion,  based  on  the  most  reliable  au- 
thority of  all— his  or  her  own  taste  buds. 

^r  that  reason,  it  is  difBcult  for  me 
to  imderstand  why  the  Department  of 
Agriculture  Is  considering  a  new  pro- 
gram of  market  grades  for  ice  cream. 
There  are  many  problems  vital  to  the 
well-being  and  future  of  the  American 
family  farmer  and  many  nutritional  de- 
fldlencles  of  our  population  crying  for 
government  attention  and  action.  But 
ice  cream  grading  Is  not  one  of  them. 
There  is  no  justification,  in  my  opinion, 
for  USDA  to  spend  its  precious  time  and 
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the  taxpayers'  dollars  on  an  area  of  no 
demonstrated  need,  with  no  nutritional 
or  economic  benefit  to  anyone,  except 
possibly  to  the  Government  testers  and 
graders  who  would  be  hired  to  adminis- 
ter the  program. 

I  beUeve  that  during  my  6-year  tenure 
as  attorney  general  of  North  Carolina  I 
earned  a  reputation  as  a  "consumer  ad- 
vocate," I  assembled  one  of  the  first;  and 
most  effective.  State  consumer  protec- 
tion agencies  in  the  Nation.  We  investi- 
gated every  sort  of  flim-flam  scheme 
and  unfair  trade  practice  known  to  man, 
but  never  in  my  memory  did  we  get  a 
complaint  about  the  quality  of  ice  cream. 
And  I  feel  certain  that  had  the  consum- 
ing public  been  very  concerned  about 
this  matter,  we  would  have  heard  from 
them.  We  heard  from  them  on  just  about 
everything  else  at  one  time  or  another. 
A  number  of  Government  actions  have 
been  taken  during  the  past  year  to  as- 
sure consumers  a  quality  ice  cream  prod- 
uct. In  the  Pood  and  Agriculture  Act  of 
1977,    Congress    established    a    quality 
standard  for  ice  cream.  USDA  subse- 
quently issued  regulations  authorizing 
use  of  a  USDA  seal  of  quality  on  ice 
cream  meeting  this  standard.  The  Food 
and  Drug  Administration  withdrew  an 
earlier    proposed    action    which    would 
have  permitted  the  use  of  alternative  in- 
gredients which  could  have  resulted  in 
an  inferior  product.  And  FDA's  ingredi- 
ent labeling  requirements  for  ice  cream 
become  mandatory  next  year,  providing 
consumers  full  knowledge  of  what  Is 
contained  in  one  of  their  favorite  foods. 
These    programs    assure    consumers 
that  they  will  continue  to  get  ice  cream 
the  way  they  have  known  it  in  the  past. 
They  enable  USDA  to  imderwrite  the 
quality  of  ice  cream  for  plants  that  elect 
to  undertake  and  pay  for  a  quality  pro- 
gram. And  they  provide  the  information 
consumers    need    to    make    intelligent 
buying  decisions. 

The  additional  grading  program  pro- 
posed by  USDA  is,  at  best,  unnecessary. 
At  worst,  it  could  be  confusing  and 
counterproductive  to  the  Interests  of 
dairymen  across  the  Nation,  and  to  ice 
cream  producers  and  consumers. 

It  would  assure  quality  by  subjective 
factors  which  vary  greatly  among  in- 
dividuals. It  could  put  a  "premium" 
label  on  heavier  bodied,  higher  fat  ice 
cream,  which  would  nm  counter  to  cur- 
rent nutritional  needs.  It  would  Impose 
inordinately  high  costs  to  small  dairies 
and  place  them  at  a  further  competitive 
disadvantage  with  large  national  dairies. 
In  the  end.  the  additional  cost  of  this 


grading  program  would  be  passed  on  to 
consumers. 

Ice  cream  is  not  like  other  foods  for 
which  grade  stsmdards  currently  are 
used— butter,  cheese,  eggs,  poultry,  meat, 
fruits,  vegetables,  and  so  forth.  Ice  cream 
is  a  fabricated  product,  containing  a 
wide  range  of  fruits,  nuts,  candies, 
sweeteners,  and  other  ingredients  which 
defy  standardization.  The  Government 
has  never  before  graded  a  product  with 
the  wide  range  of  "manufactured" 
characteristics  found  In  ice  cream.  My 
dairy  friends  also  tell  me  that  conditions 
of  freezing  and  thawing  are  critical  in 
judging  ice  cream  and  would  seriously 
Impair  the  usefulness  of  grading  in 
channels  of  commerce. 

There  are  many  needed  services  which 
USDA  can  and  should  be  providing  for 
farmer  and  consimiers.  USDA  does  a 
disservice  to  itself  and  to  the  American 
people  by  squandering  its  limited  re- 
sources on  activities  such  as  the  develop- 
ment of  grade  standards  for  Ice  cream. 

USDA  currently  is  In  the  "discussion 
draft"  stage,  but  has  announced  its  plans 
to  Issue  the  standards  as  proposed  rule- 
making about  May  15.  Now  is  the  time  to 
request  USDA  to  reconsider  its  plans  and 
use  its  scarce  technical  resources  in  ways 
that  would  be  more  productive  In  fur- 
thering the  legitimate  interests  of  the 
American  people.  I  urge  my  colleagues  to 
join  me  in  bringing  congressional  con- 
cern to  the  attention  of  Secretary  Berg- 
land,  asking  his  help  in  reordering  the 
priorities  of  his  Department  in  this  time 
of  most  urgent  need  for  the  food  and 
agricultural  sector  of  our  economy. 

Mr.  President,  I  suggest  the  absence  of 
a  quorum.  

The  PRESIDING  OFFICER  (Mr. 
MiTZKNBAUM) .  The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roU.  ,^    , 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanlmous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS  UNTIL  10  A.M..  MONDAY, 
MAY  8,  1978 
Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  if  there 
be  no  further  business  to  come  before 
the  Senate  the  Senate  stand  in  recess 
until  the  hour  of  10  ajn.  on  Monday 
morning  next. 

There  being  no  objection,  at  2:12  pjn. 
the  Senate  recessed  until  Monday,  May  8, 
1978,  at  10  a.m. 


SENATE— Monday,  May  8,  1978 


The  Senate  met  at  10  sjn..  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  Hon.  Kaniastbr  Hodgis,  Jr., 
a  Senator  from  the  State  of  Arkansas. 


(.Legislative  day  of  Monday,  April  24,  1978) 

Eternal  Spirit,  we  come  to  Thee  once 
more  because  Thou  art  ever  our  refuge 
and  our  strength.  Before  we  talk  to  one 
another  we  would  be  stiU  and  know  that 
Thou   art   God— whose   name   is   love. 


_.-       ^     .  .    ^?^'*i  J  <Bij— ..J  V  whose  nature  is  compassion,  whose  word 

The  Chaplain,  the_  Reverend  Edward  ^  T.^,1    ZZr.,.  ,Jrit  u  ao«dn««.  in 


L.  R.  Elson,  D.D.,  offered  the  following 
prajrer: 


is  truth,  whose  spirit  is  goodness,  In 
whose  service  is  perfect  freedom.  Enter 


our  lives  now  and  work  In  and  through 
us  Thy  will  for  this  Nation.  And  in  all 
we  do  may  we  advance  the  long-sought 
kingdom  on  Earth  which  encompasses 
all  men  and  all  nations  in  the  pure 
bonds  of  justice  and  truth. 

We  pray  In  His  name  who  rules  from 
above.  Amen. 


Satemencs  or  insertions  which  are  not  spoken  by  the  Member  on  ihe  floor  will  be  identified  by  the  use  of  a  "bullet"  symbol.  Le.  ♦ 
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APPOINTMENT  OF  ACTING  PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  (Mr.  Eastland). 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Senate, 

PBESmENT    PRO   TEMPORE, 

Washington.  D.C.,  May  8. 1978. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3, 
of  the  Standing  Rules  of  the  Senate,  I 
hereby  appoint  the  Honorable  Kaneaster 
Hodges,  Jr.,  a  Senator  from  the  State  of 
Arkansas,  to  perform  the  duties  of  the  Chair. 
James  O.  Eastland, 
President  pro  tempore. 

Mr.  HODGES  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


May  9,  1978.  to  hold  markup  sessions  on 
the  annual  military  procurement  au- 
thorization bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  the  the  Com- 
mittee on  the  Judiciary  be  authorized  to 
meet  on  tomorrow,  Tuesday  May  9, 
1978,  to  hold  a  markup  session  on  the 
fiscal  year  1979  Justice  Department  au- 
thorization and  other  related  authoriza- 
tions. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  JOURNAL 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Jour- 
vfl  of  the  proceedings  be  approved  to 
date.       

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ORDER  OF  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  have  no  requests  for  time. 

The  ACrTTNG  PRESIDENT  pro  tem- 
pore. The  Senator  from  Alaska. 

Mr.  STEVENS.  I  have  no  request,  but 
I  would  like  to  reserve  the  leadership 
time  for  a  short  while  until  I  ascertain 
when  the  minority  leader  will  arrive. 

Mr.  President,  I  yield  back  the  minor- 
ity leader's  time. 


COMMITTEE  MEETINGS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Inter- 
national Operations  Subcommittee  of 
the  Foreign  Relations  Committee  be  au- 
thorized to  meet  during  the  sessions  of 
the  Senate  today.  May  8,  and  tomorrow. 
May  9,  to  hear  witnesses  on  the  interna- 
tional narcotics  control  programs. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent,  that  the  Bank- 
ing, Housing,  and  Urban  Affairs  Commit- 
tee be  authorized  to  meet  during  the  ses- 
sion of  the  Senate  today  to  hold  a  mark- 
up session  on  the  housing  authorization 
for  fiscal  year  1979  and  to  hold  hearings 
on  the  Humphrey-Hawkins  bill. 

The  ACriTNG  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Com- 
mittee on  Energy  and  Natural  Resources 
be  authorized  to  meet  during  the  ses- 
sion of  the  Senate  today  to  hold  a  mark- 
up session  on  the  fiscal  year  1979  De- 
partment of  Energy  authorization. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Com- 
mittee on  Armed  Services  be  authorized 
to  meet  during  the  session  of  the  Sen- 
ate   today    and     tomorrow,    Tuesday, 


EXECJUTIVE  SESSION— NOMINATION 
OP  LYNN  R.  COLEMAN 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ate will  now  go  into  executive  session  to 
consider  the  nomination  of  Mr.  Lynn 
R.  Coleman,  of  the  District  of  Columbia, 
to  be  General  Counsel  to  the  Department 
of  Energy. 

The  clerk  will  report  the  nomination. 

The  second  assistant  legislative  clerk 
read  the  nomination  of  Lynn  R.  Cole- 
man, of  the  District  of  Columbia,  to  be 
General  Counsel  of  the  Department  of 
Energy. 

Mr.  METZENBAUM.  Mr.  President,  it 
Is  with  deep  regret  that  I  stand  here  on 
the  floor  of  the  Senate  today  to  oppose 
the  nomination  of  my  President  of  Lynn 
Coleman  to  be  General  Counsel  of  the 
Department  of  Energy. 

I  wish  that  it  were  not  so,  I  have  indi- 
cated personally  to  the  President  my 
hope  that  the  nomination  of  Lynn  Cole- 
man might  be  withdrawn,  and  it  Is  not 
with  a  sense  of  pleasure  or  enthusiasm 
that  I  stand  here  as  a  Democrat  to  op- 
pose the  nomination  of  a  Democratic 
President. 

But,  Mr.  President,  the  facts  leave  no 
alternative.  Approximately  1  year  ago 
President  Carter  called  on  Congress  and 
the  American  people  to  help  solve  the  na- 
tional energy  crisis.  Speaking  to  the  Con- 
gress, the  President  stated,  and  I  quote: 

We  must  work  together  even  more  closely, 
for  we  have  to  deal  with  the  greatest  domes- 
tic challenge  our  nation  will  face  to  a  life- 
time. We  must  act  now — together — to  devise 
and  to  implement  a  comprehensive  national 
energy  plan  to  cope  with  a  crisis  that  other- 
wise could  overwhelm  us. 

He  called  on  us  to  attack  the  problem 
as  the  "moral  equivsdent  of  war." 

Now,  Mr.  President,  we  are  asked  to 
vote  on  the  nomination  of  Mr.  Lynn 
Coleman  to  the  position  of  general 
coimsel  to  the  D^sutment  of  Energy. 
I  have  opposed  this  nomination  almost 
from  the  beginning  for  a  number  of 
speciflc  reasons.  But,  in  the  main,  I  am 
opposed  to  this  nomination  because  it 
has  a  direct  bearing  on  our  ability  to 
develop  and  implement  a  national  energy 
plan  that  will  do  the  job  and  win  the 
support  and  confldence  of  the  American 
people. 

For  the  past  12  years,  Lynn  Coleman 
has  represented  the  oil  and  natural  gas 
Industry  as  an  attorney  for  Vinson  and 
Elklns,  John  Connally's  Houston-based 
law  flrm  that  has  more  than  240  lawyers. 
For  the  past  year,  Mr.  Coleman  has  also 
been  a  registered  lobbyist  for  the  Hous- 
ton Natural  Gas  Corporation,  an  energy 


congl(Hnerate  with  holdings  in  gas.  oil, 
uranium  and  natural  gas  transportatiaa 
facilities. 

Now  the  Senate  is  asked  to  confirm  this 
man.  who  has  been  closely  associated 
with  the  oil  and  gas  interests  throughout 
his  professional  career,  to  the  extronely 
sensitive  post  of  general  counsel  at  DOE. 
As  general  counsel,  Mr.  Coleman  would 
be  asked  to  make  numerous  decisicms 
that  would  directly  affect  the  very  in- 
terests with  which  he  has  been  associ- 
ated for  so  long.  As  general  counsel,  he 
would  be  in  charge  of  the  DOE's  entire 
legal  division.  He  would  be  responsible 
for  decisions  about  which  oil  and  gas 
companies  to  prosecute  in  cases  involv- 
ing consumer  overcharges.  He  would 
decide  how  to  allocate  his  staff  to  en- 
force laws  requiring  competition  in  the 
energy  industry.  He  would  be  the  chief 
legal  adviser  in  questions  involving  Fed- 
eral legislation  affecting  oil,  gas,  coal, 
nuclear,  solar  and  other  energy-related 
companies.  In  short,  Mr.  Coleman  would 
have  his  hand  in  every  piece  of  the  legal 
pie  at  the  Department  of  Energy. 

Mr.  President,  this  nomination  goes 
far  beyond  the  narrow  issue  of  whether 
Ljmn  Coleman  is  a  competent  attorney. 
No  one  has  questioned  his  integrity  or 
legal  skills,  and  I  do  not  do  so  now.  We 
must  question  whether  Mr.  Coleman  is 
the  best  man  for  the  position  of  general 
counsel.  In  my  view,  he  is  not. 

Can  the  Americfin  people  ever  believe 
that  this  man,  who  has  represented  the 
oil  and  gas  industry  throughout  his  pro- 
fessional career,  will  now  suddenly  rep- 
resent the  public  interest  over  the  spe- 
cial Interests  of  gas  and  oil  companies? 
The  American  people  are  not  convinced 
that  a  real  energy  crisis  exists.  Recent 
public  opinion  polls  have  shown  tbat 
many  people  believe  the  energy  short- 
age has  been  exaggerated.  Many  others 
feel  that  the  monopolistic  oil  and  gas 
companies  have  withheld  supplies  in 
order  to  create  shortages  and  to  raise 
prices.  The  public  is  skeptical,  if  not 
downright  cynical,  that  an  energy  crisis 
exists  at  all.  A  recent  Gallup  poll  indi- 
cated that  only  4  out  of  10  Americans 
believe  the  energy  crisis  is  real.  Other 
polls  have  consistently  shown  that  over 
half  of  the  American  people  do  not  know 
that  the  United  States  is  currently  Im- 
porting fully  hsOf  of  its  oil  from  foreign 
countries,  mostly  from  the  OPEC  na- 
tions which  staged  the  embargo  in  1973. 

The  conclusion  is  obvious:  In  spite  of 
the  President's  plea  last  year,  in  spite  of 
numerous  statements  he  and  Secretary 
Schlesinger  have  made  to  the  press,  in 
spite  of  the  fact  that  Congress  has  spent 
a  great  part  of  its  time  for  the  past  year 
and  a  half  on  developing  a  national 
energy  plan,  the  American  people  simply 
remain  unconvinced  that  an  energy  cri- 
sis exists  at  all. 

Mr.  President,  we  need  credibility  for 
the  Department  of  Energy.  It  is  the  foun- 
dation for  anything  that  the  DOE  will 
ever  accomplish.  The  DOE  cannot  oper- 
ate effectively  if  the  people  don't  trust 
its  officers.  But,  the  nomination  of  Lynn 
Coleman  will  not  create  confldence  and 
trust  In  the  Department  of  Energy.  In- 
stead, it  will  raise  numerous  suspicions 
that  Mr.  Colemsm's  decisions  are  de- 
signed, either  directly  or  indirectly,  to 
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benefit  the  oil  and  gas  industry.  It  will 
undermine  all  of  our  efforts  to  develop  a 
credible,  believable,  effective  energy 
program. 

What  has  Mr.  Coleman  done  to  allay 
those  suspicions?  Almost  nothing.  He  has 
met  Just  the  bare  minimum  of  the  laws 
requiring  disclosure  of  those  connections 
with  the  oil  and  gas  industry  which  may 
create  conflicts  of  interest.  He  has  signed 
an  agreement  with  the  White  House  that 
will  only  prevent  him  from  taking  part 
In  three  "personal"  clients,  eight  of  the 
very  largest  of  Vinson  and  Elklns'  cli- 
ents, and  20  others  that  have  compliance 
matters  pending  before  the  Department 
of  Energy.  But  this  list  represents  only 
the  tip  of  the  iceberg.  It  does  not  begin  to 
cover  the  full  range  of  the  oil  and  gas 
interests  that  Mr.  Coleman  and  Vinson 
and  Elklns  have  represented  or  those 
which  have  a  direct  stake  in  the  policies 
that  the  DOE  establishes.  Both  Common 
Cause  and  Congress  Watch  have  criti- 
cized the  list  submitted  by  Mr.  Coleman 
as  totally  inadequate. 

According  to  that  list,  those  clients  list- 
ed as  "substantial"  Vinson  and  Elklns  cli- 
ents are  defined  as  clients  accoimting  for 
three-fourths  of  1  percent  of  the  firm's 
billings.  Vinson  and  Elklns  imdoubtedly 
has  many  other  clients  that  have  a  "sub- 
stantial" interest  in  DOE's  policies,  but 
which  do  not  meet  this  extremely  re- 
strictive criterion.  Many  well-known 
clients,  including  Exxon,  Texaco,  Shell. 
Mobil,  Amerada  Hess,  and  Union  Oil,  are 
excluded  from  disclosure  imder  that  defi- 
nition agreed  to  by  Mr.  Coleman  and 
Robert  Lipshutz,  the  White  House  coun- 
sel, Mr.  Coleman  may  not  believe  those 
companies  are  substantial  enough  to  be 
listed  as  clients  which  may  create  con- 
filcts  of  interest,  but  they  certainly  are 
substantial  enough  for  me,  and  my  opin- 
ion is  that  they  are  substantial  enough 
for  the  American  people.  We  still  do  not 
know  the  full  scope  of  Vinson  and  El- 
klns clients.  We  still  do  not  know  the  full 
number  of  oil  and  gas  and  coal  com- 
panies which  Mr.  Coleman  and  his  law 
partners  have  represented. 

But  we  do  know,  Mr.  Prsident,  that 
Vinson  and  Elklns  is  a  major  law  firm 
with  significant  connections  throughout 
the  oil  tmd  gas  Industry.  Vinson  and  El- 
klns has  the  reputation  as  one  of  the  two 
or  three  top  legal  firms  in  the  entire  oil 
and  gas  field.  It  is  regarded  as  a  firm  that 
not  only  represents  Individual  clients, 
but  one  that  represents  the  entire  indus- 
try In  major  cases.  A  former  founding 
member,  David  Searls  (now  deceased) 
was  general  coimsel  for  the  Oulf  Oil 
Corporation  in  the  late  1950's,  at  the 
same  time  that  Ben  Harper,  another  Vin- 
son and  Elklns  partner,  was  general 
counsel  for  the  Pure  Oil  Co. 

Certain  Members  of  the  Senate  and 
certain  outsiders  have  said,  "Well,  law- 
yers often  represent  clients  and  that  does 
not  necessarily  mean  they  are  committed 
to  the  client's  point  of  view.  Sometimes  a 
man  can  be  a  plaintiff's  lawyer  and 
sometimes  a  defendant's  lawyer.  Some- 
times a  lawyer  acts  as  a  prosecutor  in  a 
criminal  case,  and  sometimes  he  repre- 


sents a  defendant,  and  you  cannot  really 
say  that  because  a  lawyer  has  repre- 
sented a  client,  therefore  he  becomes 
somehow  tainted." 

Mr.  President,  that  is  not  the  issue  in 
this  case.  In  this  instance.  Mr.  Coleman 
is  part  and  parcel  of  the  industry  because 
Vinson  &  Elkins  is  totally  a  part  and 
parcel  of  the  oil  and  gas  Industry.  This 
is  not  a  law  firm  that  on  some  days  is 
representing  the  Sierra  Club  and  on  some 
days  is  representing  some  consumer 
group.  This  is  not  a  law  firm  that  is  on 
both  sides  of  many  issues.  This  is  a  law 
firm  that  is  totally  dedicated  to  repre- 
senting the  oil  and  gas  industry;  and  Mr. 
Coleman  Is  an  important  partner  of  that 
law  firm. 

His  friends,  his  peers,  all  of  the  people 
with  whom  he  associates,  when  they  call 
from  Houston,  Tex.,  and  call  him  as  the 
general  counsel  of  the  Department  of 
Energy,  will  be  talking  to  one  of  their 
friends.  And  the  question  must  be,  "Will 
Ralph  Nader's  telephone  calls  or  Lee 
White's  from  the  Consumer  Federation 
as  a  former  member  of  the  PTC  be  able 
to  reach  Lynn  Coleman  in  the  same 
manner  that  John  Connally  or  some  of 
the  other  partners  of  Vinson  &  Elklns 
will?"  I  doubt  it  much,  Mr.  President. 

Many  people  have  asked  me,  "Where 
is  the  smoking  pistol?  Where  is  the  hard 
evidence  that  ties  Lynn  Coleman  to  these 
companies?"  Mr.  Coleman's  connections 
with  the  oil  and  gas  industry  are  not 
simple  and  direct.  They  are  many  and 
varied.  It  is  like  a  spider's  web,  which 
stretches  across  the  whole  range  of  oil 
and  gas  and  coal  and  banking  and  con- 
struction equipment  and  gas  transporta- 
tion Interests.  As  surely  as  a  spider's 
web  catches  a  fly,  these  connections  will 
capture  Mr.  Coleman.  Mr.  Coleman's  ties 
to  such  a  wide  range  of  energy  interests 
will  cause  many  people  to  ask  whether 
any  speciflc  decision  was  made  by  Mr. 
Coleman  to  benefit  a  particular  friend 
or  a  former  client  of  his  former  law 
partners.  It  will  be  virtually  Impossible 
for  Mr.  Coleman  to  avoid  this  charge  of 
favoritism,  for  everything  he  does  will 
have  an  effect  on  a  segment  of  the  energy 
industries  which  he  has  represented  or 
which  his  present  law  partners  will  con- 
tinue to  represent.  In  many  other  cases, 
Mr.  Coleman  will  become  embroiled  in 
charges  of  conflict  of  interest. 

In  some  cases,  the  Department  of  En- 
ergy will  be  dealing  with  a  small  com- 
pany. It  will  have  to  do  with  a  sectional 
issue.  But  the  decision  made  in  connec- 
tion with  that  small  company,  which 
may  have  no  connection  with  Vinson  It 
Elkins,  may  have  a  major  impact  upon 
a  host  of  clients  of  Vinson  Elkins  and 
a  host  of  clients  of  Lynn  Coleman. 

So  when  people  ask,  "Where  is  the 
smoking  pistol?",  I  must  respond  with  a 
question  of  my  own — "Where  do  you 
draw  the  line?  At  what  point  does  a  tie, 
a  connection,  a  friendship  become  a  con- 
flict of  interest?" 

Do  we  have  to  have  a  situation  where 
we  And  someone  is  on  the  payroll  of  a 
particular  company,  and  then  goes  on 
the  Oovemment  payroll  and  stays  on 


that  company  payroll,  before  we  find  a 
confilct  of  interest?  Or  do  we,  as  reason- 
able men  and  women,  look  at  the  total 
picture  and  ask,  "Isn't  there  a  conflict 
of  Interest?"  Do  we  not  have  to  ask, 
"How,  out  of  315,000  attorneys  in  the 
whole  country,  did  they  reach  down  and 
pick  out  Mr.  Ijmn  Coleman?" 

Let  us  take  a  look  at  Lynn  Coleman's 
ties  with  the  oil  and  gas  industry  in  just 
one  specific  set  of  connections.  First  Mr. 
Coleman  has  testified  that  he  has  been 
an  attorney  for  the  Texas  Eastern  Oas 
Transmission  Corporation.  Texas  East- 
ern was  originally  organized  by  Mr.  Cole- 
man's law  flrm,  Vinson  b  Elkins,  and  I 
am  told  that  Vinson  &  Elklns  partners 
were  the  largest  stockholders  for  a  time. 
But  that  is  not  Mr.  Coleman's  only  con- 
nection with  Texas  Eastern.  Hearings 
held  by  the  Senate  Subcommittee  on 
Budgeting,  Management  and  Expendi- 
tures in  April  1974  revealed  the  inter- 
locking ties;  most  are  still  pertinent.  The 
chairman  of  Texas  Eastern  Oas  Trans- 
mission Corp.  is  Mr.  George  Brown.  Mr. 
Brown,  according  to  published  public 
records  such  as  Moody's  and  Standard  b 
Poor's,  is  also  head  of  Brown  and  Root, 
which  is  an  oil  and  gas  production  and 
reflnlng  construction  company. 

Mr.  Brown  is  also  director  of  Hallibur- 
ton ti  Co.,  which  is  the  holding  com- 
pany covering  many  other  oil  and  gas 
construction  and  special  services,  in- 
cluding insurance.  At  that  time  Mr. 
Brown  had  also  just  resigned  from  his 
directorship  with  the  Louisiana  Land 
&  Oil  Exploration  Corp.  I  should  also 
point  out  that  Texas  Eastern  at  that 
time  had  just  acquired  the  La  Gloria 
Oil  &  Gas  Co.,  which  is  an  oil  pro- 
ducer. So  here  we  have  a  gas  pipeline 
that  is  now  moving  into  the  oil  and  gas 
production  business. 

Another  director  on  Texas  Eastern's 
Board  is  Mr.  Herbert  Prensely,  who  was 
also  president  of  Brown  &  Root  and 
the  Halliburton  Corp. 

So  now  we  have  Mr.  Coleman  acting 
as  a  principal  attorney  for  the  Texas 
Eastern  Corp.,  which  has  on  its  board  of 
directors  at  least  two  men  who  are  tied 
with  oil  and  gas  production  companies, 
gas  pipeline  companies,  and  oil  and  gas 
industry  construction  equipment  in- 
terests. 

Obviously,  Mr.  President,  it  does  not 
take  long  for  the  spider  to  spin  its  web. 
But  we  still  have  much  further  to  go. 

Both  Mr.  Brown  and  Mr.  Frensely  are 
also  on  the  board  of  directors  of  the 
First  City  Bankcorp.  The  First  City 
Bankcorp.  of  Texas  is  a  major  Houston 
bank  holding  company  with  $56  billion  in 
assets,  which  is  closely  tied  to  the  oil  and 
gas  industry.  According  to  its  quarterly 
statement  for  the  third  quarter  of  1977, 
that  holding  company  had  an  estimated 
$650  million  in  loans  to  the  oil  and  gas 
industry.  In  its  1976  annual  report.  First 
City  Bankcorp.  declared  its  financial 
interest  in  the  oil  and  gas  industry  with 
the  following  statement: 

A  significant  portion  of  the  commercial 
business  Is,  not  surprisingly,  related  to  the 
oU  and  gas  Industry  and  Its  support  Indus- 
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tries.  This  portion  Is  approximately  40  i)er- 
cent  at  First  City  National  Bank  of  Houston, 
45  percent  at  the  Midland  National  Bank,  35 
percent  at  Corpus  Christl  Bank  and  Trust, 
tnd  generally  lesser  percentages  at  other 
banks.  Both  First  City  National  Bank  of 
Houston,  which  Is  recognized  as  a  pioneer  In 
(asbloning  loans  using  oil  and  gas  reserves 
as  collateral,  and  the  Midland  National  Bank, 
located  in  the  oU-rlch  Permlam  Basin,  main- 
tain specialized  petroleum  and  mineral  de- 
partments whose  staff  combine  banking, 
business  and  petroleum  engineering  expertise 
In  administering  loan  portfolios. 

Petroleum  and  related  loans  grew  by  more 
than  20  percent  last  year.  Contributing  to 
this  expansion  was  a  new  emphasis  In  lend- 
ing to  the  Increased  number  of  companies 
headquartered  In  the  Southwest  that  have 
entered  or  expanded  coal  mining  and  mar- 
keting activities. 

In  another  section  of  that  same  annual 
report.  First  City  Bankcorporation  gave 
an  explicit  example  of  how  its  interests 
are  affected  by  Federal  regulations,  such 
as  those  Mr.  Coleman  would  be  involved 
with  as  general  counsel.  According  to 
the  report: 

Despite  continued  diversification  of  Texas 
Industry,  petroleum  remains  a  prominent 
sector.  Texas  continued  to  lead  the  Nation  in 
the  production  of  oil  and  gas,  and  remained 
the  leader  in  proved  reserves  .  .  . 

There  was  a  modest  pickup  of  drilling  ac- 
tivity In  1976  .  .  .  programs  to  lessen  U.S. 
dependence  on  Imported  oil  should  spur 
further  activity  In  the  period  ahead. 

Mr.  President,  I  quote  this  informa- 
tion from  the  First  City  Bankcorpora- 
tion annual  report  because  it  demon- 
strates how  integrally  involved  that  bank 
and  holding  company  is  with  oil  and  gsis 
interests.  Now  I  would  like  to  describe 
Mr.  Coleman's  connection  with  that 
organization. 

The  chairman  and  chief  executive 
officer  of  the  First  City  Bankcorporation 
is  James  A.  Elkins,  Jr.,  whose  father  was 
the  senior  chairman  of  the  Bankcorpora- 
tion's  board  and  the  senior  partner  in 
the  law  flrm  of  Vinson,  Elkins,  Weems  & 
Searls  (now  Vinson,  Elkins,  Searls,  Con- 
nally k  Smith) .  Although  Mr.  Elkins  is 
not  a  partner,  that  law  firm — Mr.  Cole- 
man's law  flrm — represents  First  City 
Bankcorporation. 

J.  A.  Elkins,  Jr.,  is  also  a  director  of 
Eastern  Airlines,  a  major  purchaser  of 
petroleum  products,  and  a  director  of 
the  Cameron  Iron  Works,  an  interna- 
tional producer  of  oil,  gas,  and  power 
generation  equipment  and  products. 

Mr.  Coleman  is  also  connected  to  tne 
First  City  Bankcorporation  through 
John  Connally,  the  former  Secretary  of 
the  Treasury,  who  is  the  leading  partner 
In  Mr.  Coleman's  law  flrm,  Vinson  & 
Elklns. 

Let  us  not  overlook  the  fact  that  law 
Anns  do  well  and  the  partners  in  those 
law  firms  do  well  when  their  clients  do 
well.  The  relationship  between  First  City 
Bankcorporation  and  Vinson  and  Elkins 
Is  not  an  unimportant  detail  relating  to 
Mr.  Elklns'  concern  and  involvement 
with  the  oil  industry. 

I  would  like  to  take  this  moment  to 
summarize  where  we  stand,  because  the 
■tory  becomes  even  more  complicated. 


So  far  I  have  demonstrated  that  Mr. 
Coleman  is  a  partner  at  Vinson  and 
Elklns,  which  represents  the  First  City 
Bankcorporation  of  Texas,  and  which 
has  one  leading  partner,  Mr.  Connally, 
on  the  board  of  directors  of  that  bank 
holding  company,  and  which  has  "blood" 
ties  to  that  bank  through  J.  A.  Elkins,  Jr. 

Perhaps  it  would  help  to  compare  these 
relationships  to  a  family — one  big,  happy 
family  that  makes  its  money  in  every 
facet  of  the  oil,  gas,  coal,  and  equipment 
industry.  Mr.  Coleman  may  not  be  a 
brother  to  First  City  Bankcorporation, 
but  he  is  certainly  equal  to  a  flrst  cousin. 

But,  to  continue  the  metaphor,  Mr. 
Coleman  also  has  many  other  relatives 
in  the  oil  and  gas  industry.  They  would 
be  second  cousins.  The  connecting  link 
is  on  the  board  of  directors  of  the  First 
City  Bankcorporation. 

Who  are  the  members  of  that  board? 
In  1976,  those  members  included  Randall 
Meyer,  president  of  the  Exxon  Corpora- 
tion of  America,  one  of  the  largest  oil 
companies  in  the  world.  Another  member 
of  the  board  is  Mr.  W.  A.  Wright,  the 
retired  chairman  and  chief  executive 
oCBcer  of  Exxon,  U.S.A.  Another  member 
of  that  board  is  Alfred  Glassel,  Jr.  who  is 
also  the  director  of  the  El  Paso  Natural 
Gas  system.  Still  another  board  member 
is  Mr.  H.  B.  Keck,  who  is  a  director  and 
president  of  the  Superior  Oil  Co. 

The  point  I  am  making  is  this:  Mr. 
Coleman  works  for  the  law  firm  which 
represents  First  City  Bankcorporation. 
His  law  firm  is  integrally  in  the  flnancial 
Interests  of  that  bank  holding  company. 
He  has  represented  interests  for  that 
bank  holding  company.  And  each  one  of 
the  members  of  the  bank  board  of  direc- 
tors have  other  connections  with  the  oil 
and  gas  industry.  For  example,  one  of 
Mr.  Coleman's  own  law  partners  at  Vin- 
son and  Elkins,  John  E.  Kolb,  is  a  direc- 
tor at  the  Superior  Oil  Co.  So,  Mr. 
Coleman  is  tied  to  Superior  Oil  Co. 
both  through  Mr.  Kolb  and  through  his 
flrm's  association  with  Mr.  Keck,  who  is 
a  member  of  the  board  at  First  City. 

If  some  of  this  sounds  complicated,  if 
some  of  this  sounds  as  if  it  is  just  a 
totality  of  involvement,  it  is  only  because 
that  is  the  fact.  There  is  no  drawing  of 
a  line  where  Mr.  Coleman  separates  him- 
self from  the  oil  and  gas  industry.  He  is 
not  just  like  any  other  lawyer  who  repre- 
sents just  a  cUent.  Mr.  Coleman  is  a  part 
of  a  law  flrm  that  is  so  tied  in  to  the  oil 
and  gas  industry  that  it  is  impossible  to 
provide  any  separation.  It  is  not  just  that 
he  has  represented  some  clients  who 
have  oil  and  gas  interests. 

Mr.  Coleman  also  has  connections  with 
other  oil  companies  through  his  legal 
partnership.  One  Vinson  <i  Elkins 
psulxier,  A.  Frank  Smith,  is  also  a  di- 
rector of  Austral  Oil  Co.,  the  company 
that  Mr.  Coleman  represented  before  the 
Federal  Power  Commission  in  an  effort 
to  obtain  a  departure  from  cost-based 
pricing. 

Cost-based  pricing  means  if  you  main- 
tain cost-based  pricing  it  helps  the  pub- 
lic and  the  consumer.  If  you  can  have  a 
departure  from  the  cost-based  pricing. 


which  the  PTC  has  gone  to,  it  means  the 
pricing  will  go  up  to  the  American  peo- 
ple, and  the  gas  companies  will  make 
more  money. 

Another  partner  is  Rush  Moody,  direc- 
tor of  the  Vinson  &  Elkins  Washington 
oflace,  where  Mr.  Coleman  worked.  Mr. 
Moody  is  a  director  of  the  Tipperary  Co.. 
a  multimiUion-dollar  gas,  oil,  and  Uque- 
fled  natural  gas  producer  in  Midland, 
Tex.  Still  another  connection  is  that  of 
Marvin  K.  Collie,  a  Vinson  &  EUdns 
partner  who  is  a  member  of  the  board  of 
the  First  National  City  Bank  of  Houston, 
the  bank  holding  company's  flagship 
bank. 

Mr.  President,  I  must  ask  the  question 
again — where  do  you  draw  the  line?  We 
are  being  asked  here  to  confirm  Mr. 
Coleman  to  the  extremely  sensitive  post 
of  General  Counsel  to  the  Department  of 
Energy,  even  though  he  has  professional 
ties  throughout  every  facet  of  the  oil  and 
gEis  industry  in  every  nook  and  comer. 
We  cannot  sissume  that  Mr.  Coleman  is 
ignorant  of  these  connections.  That 
would  stretch  credibiUty  too  ftur.  Mr. 
Coleman  certainly  knows  which  persons 
are  on  the  boards  of  the  bank  and  oil 
companies.  If  he  does  not  know,  then  he 
would  never  have  gained  his  reputation 
as  an  astute  and  skillful  lawyer. 

Yes,  I  am  sure  that  Mr.  Coleman  knows 
that  Mr.  Wright  of  Exxon  sits  across  the 
conference  table  during  First  City  Bank- 
corporation  board  meetings  from  John 
Connsdly,  Mr.  Coleman's  law  partner. 
Surely  Mr.  Coleman  is  aware  that  when 
members  of  the  boards  of  companies  that 
are  involved  in  oil  production,  gas  pro- 
duction, oil  distribution,  construction 
equipment  for  oil  and  gas,  pipeline  com- 
panies and  oil  and  gas  company  financ- 
ing get  together  in  one  room,  they  will 
talk  about  their  interests.  Mr.  Coleman 
is  not  the  black  sheep  of  that  family.  He 
is  not  just  an  unloiown  cousin,  one  who 
has  plugged  away  doing  his  job  without 
recognition.  Quite  the  contrary.  He  has 
been  a  rising  star  through  his  associa- 
tion with  the  gas  and  oil  hidustry. 

Those  companies  would  like  nothing 
better  than  to  have  Mr.  Coleman  acting 
as  the  General  Counsel  to  the  Depart- 
ment of  Energy.  It  would  be  extremely 
difficult,  if  not  impossible,  for  Mr.  Cole- 
man to  ignore  the  phone  calls  he  receives 
from  his  oil  and  gas  company  friends 
down  in  Texas.  But  wiU  he  be  equally 
accessible  to  a  public  interest  group 
which  is  trying  to  keep  consumer  prices 
down?  I  seriously  doubt  that  he  would. 

I  believe  that  Mr.  Colemsm's  long  as- 
sociation throughout  his  professional 
career  with  the  oil  and  gas  industry 
will  create  tremendous  problems  for  the 
Department  of  Energy.  Every  decision  he 
makes  must  be  exsunined  and  every  deci- 
sion he  makes  will  again  lead  to  the 
credibility  gap. 

I  have  spent  a  considerable  tonount  of 
time  detailtag  Mr.  Coleman's  extensive 
ties  to  the  oil  and  gas  industry,  because 
that  is  one  of  the  central  Issues  facing  us 
as  we  consider  this  nomination. 

During  the  course  of  the  day  and 
through  the  morning,  I  shall  address  my- 
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self  to  other  issues  concerning  Mr.  Cole- 
man's nomination.  But  the  basic  issue 
is,  can  Mr.  Coleman  truly  separate  him- 
self from  the  oU  and  gas  industry  he  has 
represented  for  so  long?  I  do  not  think 
he  can.  Can  Mr.  Colonan  now  throw 
off  the  mantle  of  the  oil  and  gas  interests 
and  represent  the  consimier  interests?  I 
do  not  think  he  can. 

Senators  Jackson  and  Chttrch  ex- 
pressed serious  reservations  about  the 
Coleman  nomination,  although  they 
voted  in  committee  to  report  this  nomi- 
nation to  the  floor.  I  think  it  is  impor- 
tant that  we  introduce  into  the  record 
their  statement  from  the  committee's 
report: 

Whether  this  administration,  or  any  ad- 
ministration, can  win  acceptance  and  sup- 
port for  Its  energy  policies  depends  In  the 
final  analysis  on  public  perceptions  of  and 
confidence  In  the  men  and  women  who 
are  formulating  and  advocating  those 
policies.  The  general  counsel  is  one  of  the 
four  principal  officers  of  the  Department  of 
Energy.  He  should  be  an  active  participant 
in  the  important  regulatory  an  policy  deci- 
sions on  energy.  To  be  effective  he  must 
have  the  confidence  of  the  many  interests 
affected  by  his  decisions.  He  must  not  only 
be  fair  and  Impartial  but  also  be  perceived 
as  fair  and  Impartial. 

The  question  is  whether  Mr.  Coleman, 
despite  his  obvious  ability  and  concern 
about  conflict  of  interest  problems,  can  es- 
tablish and  maintain  public  credibility  and 
confidence  as  general  counsel  in  light  of  his 
prior  association  with  a  law  firm  heavily 
Involved  In  energy  Industry  representation. 

Mr.  President,  I  am  also  opposed  to 
this  nomination  because  it  violates  Pres- 
ident Carter's  pledge  to  close  the 
"revolving  door"  between  Government 
agencies  and  the  industries  they  regu- 
late. As  a  candidate,  Mr.  Carter  strongly 
criticized  the  "sweetheart  arrange- 
ments" between  oil  and  gas  companies 
and  the  regulatory  agencies  in  the  Fed- 
eral Government.  Speaking  in  St.  Peters- 
burg, Pla.,  during  the  1976  campaign, 
Mr.  Carter  stated: 

There  is  a  sweetheart  arrangement  be- 
tween regiilatory  agencies  and  the  indiis- 
tries  they  are  supposed  to  be  regulating.  It 
doesn't  take  long  before  the  consumer  is 
forgotten.  There  Is  no  way  to  tell  where  the 
Federal  energy  agency  stops  and  the  oil 
industry  begins. 

In  another  statement  before  the  Demo- 
cratic platform  committee,  Mr.  Carter, 
the  candidate  stated: 

The  sweetheart  arrangement  between  reg- 
\ilatory  agencies  and  the  regulated  indus- 
tries must  be  broken  up  and  the  revolving 
door  between  them  should  be  closed. 

But  the  Coleman  nomination  contra- 
dicts those  statements.  According  to  the 
agreement  he  has  signed  with  the  White 
House,  Mr.  Coleman  will  be  allowed  to 
take  part  in  all  Department  of  Energy 
decisions  after  his  first  year — even  those 
that  involve  the  personal  clients  and  the 
Vinson  and  Elklns  clients  listed  in  the 
White  House  agreement.  At  the  end  of 
Mr.  Coleman's  tenure  with  DOE,  he  will 
be  allowed  again  to  represent  clients  be- 
fore departmental  proceedings  after 
only  1  year.  While  this  meets  the  legal 
minimum,  it  shows  a  lack  of  sensitivity 


to  the  basic  problem — establishing 
credibility  for  the  Department  of 
Energy. 

In  a  letter  that  Mr.  Coleman  has  cir- 
culated to  the  Members  of  the  Senate, 
he  has  indicated  that  that  period  is  2 
years,  not  1  year.  I  do  not  know  whether 
it  is  1  year  or  2  years,  although  the  best 
information  that  I  have  states  a  limita- 
tion of  1  year,  but  it  is  really  quite  im- 
material whether  it  is  1  year  or  2  years. 
That  is  not  the  determinant.  If  he  goes 
back  into  that  same  industry  and  knows 
he  is  going  back,  he  can  afTord  to  be  off 
for  2  years,  because  he  will  be  the  ex- 
pert in  the  field;  he  will  be  the  acknowl- 
edged leader.  And  he  will  be  following 
a  host  of  other  persons  who  have  done 
the  same  thing,  who  have  come  from  the 
industry  being  regulated  and  gone  back, 
after  they  became  a  Government  regula- 
tor, into  that  same  industry,  usually 
earning  far  more  money  for  the  balance 
of  their  lives. 

Under  this  agreement,  whether  it  be 
1  year  or  2  years,  Mr.  Coleman  will 
be  allowed  to  take  part  in  DOE  decisions 
affecting  oil  and  gas  companies  that  he 
may  be  personally  representing  only  1 
year  later.  The  public  will  rightfully  ask: 
did  he  make  a  favorable  decision  know- 
ing that  he  would  soon  be  representing 
that  company?  At  this  time  Mr.  Cole- 
man may  have  no  such  intentions,  but  we 
have  no  safeguard  to  prevent  It  from 
happening  and  Mr.  Coleman  certainly 
has  not  addressed  himself  to  the  subject, 
except  to  indicate  that  he  will  not  com- 
mit himself  not  to  go  back  into  the 
industry. 

A  1-year  or  2-year  "breathing  period" 
is  much  too  short  for  the  sensitive  post 
of  General  Counsel. 

This  is  just  one  example  of  the  in- 
sensitivlty  that  the  administration  has 
shown  to  the  public  demand  for  cred- 
ibility in  the  Department  of  Energy.  Sec- 
retary Schlesinger  has  attempted  to 
lightly  dismiss  the  ties  that  Mr.  Cole- 
man has  to  the  oil  and  gas  industry. 
Speaking  on  November  15,  1977,  to  the 
American  Petroleum  Institute,  Mr. 
Schlesinger  stated: 

Of  late,  I  have  heard  much  of  a  law  firm 
called  Vinson  and  Elklns  and  we  have  nom- 
inated for  the  post  of  Oeneral  Counsel  of 
the  Department  of  Energy  Lynn  Coleman  of 
that  firm.  Let  me  say  about  the  Coleman 
nomination  that  when  the  day  comes  in  this 
country  that  in  the  quest  for  purity  mere 
personal  rectitude  is  not  sufficient  and  we 
move  on  to  higher  standards,  such  as  guilt 
by  association,  we  will  come  to  a  sad  pass. 

Mr.  President,  I  believe  that  Secretary 
Schleslnger's  remarks  demonstrate  a 
complete  insensitivity  to  the  serious 
questions  of  favoritism  and  conflict  of 
interest  raised  by  the  Coleman  nomina- 
tion. Mr.  Schlesinger  need  only  look  at 
the  record  of  how  many  other  govern- 
mental employees  have  come  from  the 
industry,  come  back  into  the  Govern- 
ment to  be  regulators  and  then  left  the 
Gtovernment  to  go  back  into  that  same 
industry. 

Mr.  Coleman's  long-standing  ties  with 
the  oil  and  gas  industry  will  raise  con- 
tinuing questions  about  his  fairness  and 


impartiality  as  General  Counsel.  These 
considerations  are  not  merely  incidental. 
They  are  not  secondary.  Tliey  strike  to 
the  heart  of  the  questions  of  how  we  can 
pass  new  energy  legislation  that  can  win 
the  support  and  confidence  of  the 
American  people. 

The  Department  of  Energy  has  not 
gained  the  confidence  of  the  American 
people.  The  American  people  doubt  that 
there  is  an  energy  crisis.  The  American 
people  do  not  believe  the  facts  and  fig- 
ures they  get  from  the  Department  of 
Energy,  and  neither  do  those  of  us  who 
are  in  Ccmgress  if  we  look  at  the  backup 
material. 

The  public  has  a  right  to  be  concerned 
about  issues  of  favoritism  in  our  Federal 
energy  agencies.  Anyone  who  follows 
those  agencies  knows  that  their  track 
record  is  very  ixx)r.  Time  and  again  they 
have  been  found  guilty  of  misusing  bil- 
lions of  dollars.  Last  July,  the  task  force 
on  compliance  and  enforcement  issued  a 
report  that  was  sharply  critical  of  the 
Federal  energy  agency,  one  of  the  prede- 
cessors of  the  Department  of  Energy. 
That  task  force  was  chaired  by  an  out- 
sider, not  by  the  Department  of  Energy, 
Stanley  Sporkin,  a  man  who  has  won  a 
reputation  as  a  hard-hitting  regulator  at 
the  Securities  and  Exchange  Commis- 
sion. Let  me  read  a  few  passages  from 
the  Sporkin  report  to  demonstrate  how 
widespread  the  problems  of  fair  and 
equitable  enforcement  have  been  in  the 
FEA  in  recent  years: 

The  FEA's  enforcement  program  has  hia- 
torically  been  ineffective  without  either  the 
commitment  or  direction  to  do  the  job  that, 
in  retrospect,  was  clearly  required.  With  a 
lack  of  a  single-minded  sense  of  purpose  and 
commitment  from  the  highest  levels  of  the 
agency,  the  enforcement  program  has  flound- 
ered and  moved  from  crisis  to  crisis  with 
few  real  successes,  under  each  administra- 
tor, the  agency's  enforcement  resources  were 
reprogrammed  time  and  again  to  satisfy  a 
real  or  imagined  crlses-of-moment  when  It 
should  have  been  comprehensively  address- 
ing the  more  fundamental  problems  In  the 
Industry  it  was  required  to  regulate. 

Mr.  President,  that  is  just  the  begin- 
ning. Let  me  continue  with  further 
quotes  from  the  Sporkin  report: 

Overcharges  to  the  consuming  public,  pos- 
sibly amounting  to  blUions  of  dollars,  have 
yet  to  be  recovered.  During  the  early  years 
of  the  reflner  program,  only  one  or  two  au- 
ditors were  assigned  to  some  of  the  major 
reflners  with  global  operations  and  billioM 
of  dollars  in  corporate  sales.  Even  today 
there  are  entirely  inadequate  audit  resources 
and  no  lawyers  assigned  on  a  fulltlme  basis 
to  any  of  the  major  refiners  .  .  . 

Still  another  quote: 

The  public  legitimately  expected  that 
violative  conduct,  particularly  by  indus- 
try leaders,  would  be  detected  by  vig- 
orous and  competent  investigative  work 
and  that  appropriate  remedial  and  com- 
pensatory action  would  be  taken.  Unfor- 
tunately, these  public  expectations  have 
been  largely  unfulfilled  even  though  our  ns; 
tion's  consumers — particularly  during  the 
crisis  of  the  197a-74  oil  embargo — may  have 
been  victimized.  Unfortunately,  while  In- 
dustry giants  may  have  been  engaging  in 
substantial  violations  of  our  national  energy 
laws,  FEA  enforcement  objectives  have,  for 
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the  most  part,  not  been  directed  toward 
bringing  the  f\Ul  brunt  of  the  Federal  Gov- 
ernment's resources  to  bear  on  the  violators. 

The  Sporkin  report  also  addressed  the 
role  of  the  legal  counsel  at  FEA  in  en- 
forcing these  overcharges  involving  bil- 
lions of  dollars.  As  the  report  stated,  the 
General  Counsel's  office  failed  to  step  in 
and  vigorously  enforce  laws  and  only 
served  to  create  more  confusion.  Again,  I 
would  like  to  quote  from  the  report: 

No  realistic  time  limits  are  set  for  covm- 
sel's  review,  or,  where  deadlines  have  been 
established,  they  often  cannot  be  met.  On 
those  occasions  where  counsel  feels  pressed 
because  a  matter  has  lingered  too  long  In 
bis  office,  files  are  often  returned  to  the 
auditor.  .  .  .  This  exercise  in  administrative 
"ping  pong"  ultimately  paral3rzes  not  only 
the  enforcement  process  but  also  those  who 
are  charged  with  Its  administration. 

To  make  the  enforcement  program  effec- 
tive, counsel  must  abandon  its  detached  role 
and  be  afforded  an  opportunity  to  partici- 
pate In  the  creative  pride  associated  with 
developing  and  presenting  a  case.  This  can 
be  best  accomplished  by  having  attorneys 
play  integral  roles  in  the  development  of  in- 
dividual enforcement  actions  at  their  in- 
cipient stages. 

Mr.  President,  as  the  Sporkin  report 
shows,  the  position  of  General  Counsel  is 
an  extremely  important  position.  His  de- 
cisions will  affect  thousands  of  employees 
within  the  Department  of  Energy.  He 
will  be  in  a  position  to  decide  cases  in- 
volving billions  of  dollars  The  question  is 
how  Mr.  Coleman  would  make  those  de- 
cisions as  General  Counsel.  Would  he  re- 
sort to  a  game  of  administrative  "ping- 
pong,"  as  previous  Administrators  have? 
Will  he  refuse  to  take  an  active  leader- 
ship role  to  enforce  laws  against  the 
giants  In  the  oil  and  gas  industry  who  are 
guilty  of  overcharging  customers  to  the 
tune  of  billions  of  dollars? 

Mr.  President,  we  are  also  deahng  with 
the  public  perception.  Will  the  public  be- 
lieve that  Mr.  Coleman  is  doing  all  he 
can  to  enforce  the  laws  against  the  oil 
and  gas  industry  fairly  and  equitably? 
Will  the  public  believe  that  Mr.  Coleman 
wlD  weigh  their  needs  equally  with  the 
interests  of  the  oil  and  gas  companies 
who  Mr.  Coleman  has  represented  in  the 
past? 

I  believe  the  Coleman  nomination  will 
raise  these  serious  questions  and  many 
others.  Mr.  Coleman  may  perform  his 
duties  as  General  Counsel  with  the  high- 
est standards  of  integrity,  but  the  pub- 
lic will  remain  skeptical  of  his  actions. 
Mr.  President,  we  do  not  need  more  ques- 
tions for  the  Department  of  Energy.  We 
do  not  need  to  raise  more  suspicions. 
Instead,  we  must  appoint  men  and  wom- 
en of  the  highest  caUber  who  have  dem- 
onstrated their  commitment  to  the  pub- 
lic interest  We  cannot  accept  on  faith 
alone  that  Mr.  Coleman  will  fully  repre- 
sent the  public  interest.  We  cannot  ig- 
nore past  problems  of  favoritism  and  U- 
legallties  within  the  Federal  energy 
agencies.  We  have  established  a  new  De- 
partment of  Energy  to  help  solve  the  Na- 
tion's energy  crisis.  We  must  do  every- 
thing possible  to  get  that  agency  off  to  a 
good  start,  and  the  first  step  should  be 
by  appointing  men  and  women  who  are 


not  tainted  by  their  past  associations 
with  the  oil  and  gas  industry  they  will 
regulate 

Mr.  Coleman's  nomination  simply 
does  not  meet  that  standard.  It  does  not 
fill  the  bill.  Mr.  Coleman  hsis  personally 
represented  many  oil  and  gas  companies. 
His  law  partners  are  on  the  boards  of 
oil  companies  and  bank  holding  com- 
panies that  finance  major  oil  and  gas 
ventures.  His  law  firm  is  regarded  as 
one  of  the  most  prominent  in  the  entire 
oil  and  gas  field.  I  beUeve  that  confirm- 
ing Mr.  Coleman  to  this  post  would  be 
a  disservice  to  the  Department  of 
Energy,  to  the  American  people,  and  to 
the  Congress,  which  is  trying  to  develop 
a  workable  national  energy  program. 
I  urge  my  colleagues  to  join  me  in  send- 
ing this  nomination  back  to  committee 
for  further  consideration. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  METZENBAUM.  Mr.  President, 
I  ask  imanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  METZENBAUM.  Mr.  President, 
on  behalf  of  Senator  Jackson,  I  ask 
unanimous  consent  that  the  following 
staff  persons  be  allowed  the  privilege  of 
the  floor  during  the  debate  regarding 
the  nomination  of  Lynn  R.  Coleman  to 
be  General  Counsel  of  tiie  Department 
of  Energy:  D.  Michael  Harvey,  Gren- 
ville  Garside,  and  Patricia  L.  Chapman. 

On  behalf  of  myself,  I  ask  unanimous 
consent  that  James  PhiUlps  and  Tom 
Hall  be  granted  the  same  privileges. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  BENTSEN.  Mr.  President,  I  rise  in 
support  of  Lynn  Coleman's  nomination 
for  the  position  of  General  Counsel  in  the 
Department  of  Energy. 

If  we  follow  the  logic  of  my  friend  who 
has  just  commented  we  can  forget  about 
having  doctors  in  NIH  and  we  can  forget 
about  having  lawyers  in  the  Department 
of  Justice  and  we  could  go  on  on-the-job 
training  imtil  we  achieved  some  kind  of 
a  level  of  competence  to  discharge  the 
responsibilities. 

So  I  rise  in  support  of  Lynn  Coleman's 
nomination  to  the  position  of  Creneral 
Counsel  in  that  Department. 

I  submit  that  he  is  clearly  qualified  for 
this  position.  I  have  yet  to  hear  a  good, 
sound,  or  justifiable  reason  why  it  should 
be  denied  to  him. 

Mr.  President,  to  the  extent  that  we 
make  Lynn  Coleman  a  martyr  to  the 
cause  of  implied  but  clearly  imsubstan- 
tiated  conflict  of  interest,  we  do  a  great 
disservice  both  to  Mr.  Coleman  and  I 
think  to  this  country  of  ours.  We  shall 
prejudice  the  abiUty  of  this  and  future 
administrations  to  recruit  well-qualified 
and  talented  individuals  to  the  top-level 
positions  of  Government  if  there  is  to  be 
pillorj'  such  as  this. 

Lynn  Coleman's  nomination  has  been 


pending  now  for  over  7  months.  His  en- 
tire professional  career  is  a  matter  of 
public  rettord.  His  background  and  his 
character  have  been  examined  by  a  le- 
gion of  investigators  just  out  to  try  to 
find  some  good  reason  to  appose  this 
nomination. 

Lynn  Coleman  has  emerged  from  this 
scrutiny  without  a  shadow  of  a  doubt 
being  cast  on  his  competence  and  his  in- 
tegrity. No  one  has  presented  a  shred  of 
evidence  to  suggest  that  Lynn  Coleman 
is  anything  but  a  first-class  lawyer  of 
impeccable  integrity  and  reputation. 
Even  his  harshest  critics  acknowledge 
that  he  is  a  man  of  talent  and  integrity 
who  seeks  only  to  serve  his  nation  in  the 
area  of  his  professional  expertise. 

Have  we  come  to  the  point  that  we 
think  that  anyone  who  takes  a  job  in 
Government  is  just  going  to  vote  his 
pocketbook?  Have  we  come  to  the  point 
in  the  Senate  where  we  believe  that  peo- 
ple here  just  vote  for  their  economic 
interests  personally,  that  they  are  not 
capable  of  rising  above  that,  that  integ- 
rity no  longer  stands  for  anything  in 
this  country  but  every  person  is  a  sus- 
pect? 

I  think  we  can  all  agree  that  if  Lynn 
Coleman  were  nominated  as  General 
Counsel  for  any  department  other  than 
Energy  his  appointment  would  be  uni- 
versally acclaimed. 

Lynn  Coleman's  nomination,  however, 
is  obviously  controversial.  Let  us  weigh 
these  arguments  levelled  against  Mr. 
Coleman  and  determine  whether  they 
constitute  sufficient  cause  to  reject  htm 
for  the  position  to  which  he  has  been 
nominated. 

When  the  trivia  and  the  rhetoric  are 
cleared  from  the  docket,  it  becomes  ap- 
parent that  Lynn  Coleman  is  being 
charged  on  two  coimts:  guilt  by  associa- 
tion and  accusation  by  innuendo. 

The  case  against  Mr.  Coleman,  though, 
has  not  been  made  very  effectively,  be- 
cause it  cannot  be  made  effectively.  Op- 
ponents of  the  Coleman  nomination 
quote  on  occasion  from  the  minority 
views  of  Senators  Jackson  and  Church 
appended  to  the  committee  report  on 
the  Coleman  hearings.  The  opponents 
have  neglected  to  include  the  first  op- 
erative sentence  of  the  report,  which  I 
shall  now  read  into  the  Record. 

We  concur  in  the  majority  view  that  Mr. 
Coleman  is  qualified  to  serve  as  Oeneral 
Counsel  of  the  Department  of  E^nergy. 

To  oppose  Mr.  Coleman's  nomination 
as  General  Counsel  for  the  Department 
of  Energy,  one  must  accept  the  insinua- 
tion that  the  nominee  has  sinister  mo- 
tives in  accepting  this  appointment,  an 
assertion  that  files  in  the  f{u:e  of  aU 
available  evidence. 

It  is  maintained,  quite  accurately,  that 
for  the  past  13  years  Lynn  Coleman  has 
been  employed  by  a  major  Texas  law 
firm,  Vinson  &  Elklns,  with  Important 
clients  in  the  field  of  energy.  It  is  main- 
tained, accurately,  that  Mr.  Coleman 
has  represented  some  of  these  clients 
before  the  bar. 

It  is  implied,  without  any  basis  for 
the  inference,  that  this  professional  ex- 
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peiience  means  that  Ljmn  Coleman  will 
become  some  kind  of  a  fifth  column 
within  the  DOE;  that  he  Is  being  Im- 
planted by  some  evil  force  to  act  as  an 
advocate  of  energy  producers  to  the  det- 
riment of  the  consuming  public  and  the 
administration's  energy  plans. 

One  of  Mr.  Coleman's  most  valuable 
assets,  his  familiarity  with  energy  mat- 
ters and  legislation,  the  thing  that  ought 
to  be  most  in  his  favor,  is  used  as  a  club 
to  flail  his  nomination.  The  basic  issue 
in  dispute,  Mr.  President,  Is  the  question 
of  the  competence  and  integrity  in  Gov- 
ernment. That  is  what  we  are  looking 
for  In  these  people  that  we  ask  to  come 
down  here  and  serve,  often  at  a  great 
financial  cost  to  themselves. 

I  assume  that  opponents  of  the  Cole- 
man nomination  wish  to  see  a  lawyer 
with  Mr.  Coleman's  proven  ability  and 
integrity,  but  without  his  familiarity  in 
the  field  of  energy,  nominated  as  the 
General  Counsel  of  the  Department  of 
Energy.  Such  a  "pure"  individual,  with 
a  little  on-the-job  training  for  a  year 
or  two,  could  presumably  come  to  grips 
with  the  duties  of  the  General  Counsel 
and  could  be  counted  on  to  be  "neutral" 
In  energy  matters. 

Mr.  President,  we  do  not  have  that 
kind  of  time.  We  have  some  serious 
energy  problems  in  this  country  that 
are  having  to  be  addressed  every  day. 

I  submit  that  it  Is  naive  to  assume  that 
Ignorance  yields  "pure"  or  Impartial 
policy  decisions.  Too  often,  ignorance 
produces  uninformed  decisions,  and  we 
have  had  enough  of  those  around  here. 

I  submit  that  the  Department  of  En- 
ergy needs  a  General  Coimsel  who  will 
get  to  work  without  spending  that  year 
familiarizing  himself  with  energy  mat- 
ters. 

We  have  established  and  acknowledged 
the  fact  that  Lynn  Coleman  handled 
energy  cases  for  Vinson  tt  Elkins.  Mr. 
Coleman  has  provided  a  detailed  descrip- 
tion of  each  and  every  case  on  which  he 
worked  and  that  Is  a  matter  of  public 
record. 

The  record,  Mr.  President,  belles  the 
statement  made  by  opponents  of  this 
nomination  that  "at  no  time  has  Mr. 
Coleman  ever  represented  the  Interest 
of  the  consumers  and  the  public."  That 
Is  hogwash.  The  record  also  refutes  the 
inference  that  Mr.  Colemeui  has  earned 
hte  livelihood  by  representing  the  Inter- 
ests of  major  oil  firms,  clients  of  Vinson 
ft  Elkins,  before  the  bar.  The  fact  of  the 
matter  is  that  Lynn  Coleman  has  never 
represented  major  oil  companies  in 
court.  Most  of  his  experience,  prior  to 
1970,  was  in  representing  either  Inde- 
pendent producers  or  pipelines,  that  are 
frequently  in  opposition  to  other  sectors 
of  the  petroleum  Industry. 

The  fact  of  the  matter  is  that  his  ef- 
forts on  behalf  of  small  Montana  pro- 
ducers, against  the  Montana  Power  Co. 
and  some  of  the  Interstate  pipelines,  has 
won  him  the  endorsement  of  the  late 
Senator  Lee  Metcalf  In  the  Senate,  and 
I  do  not  know  of  any  stronger  represent- 
ative of  consumers  In  this  Senate  than 
was  the  distinguished  Senator  Lee 
Metcalf. 


The  fact  of  the  matter,  Mr.  President, 
is  that  Lynn  Coleman  spent  most  of  the 
period  from  1973  to  1976  representing 
the  Commonwealth  of  Puerto  Rico  in 
energy  matters  and  frequently  opposed 
the  Interests  of  the  large  oil  companies. 

The  fact  of  the  matter  is  that  op- 
ponents of  the  Lynn  nomination  insinu- 
ate that,  by  representing  energy  clients 
in  the  courtroom,  he  has  sacrificed  his 
personal  objectivity  and  his  Integrity. 
I  submit,  Mr.  President,  that  that  is  a 
charge  that  is  without  any  basis  in  fact. 

It  is  unfair  to  Mr.  Coleman.  It  is  to- 
tally inconsistent  with  the  precepts  of 
American  jurisprudence. 

Finally,  Mr.  President,  the  case  against 
Lynn  Coleman  rests  on  the  second  shaky 
pillar  of  confilct  of  Interest,  of  what  his 
future  intentions  might  be.  It  is,  of 
course,  impossible  to  make  a  charge 
without  imputing  the  integrity  of  Mr. 
Coleman. 

It  has  been  established  beyond  any 
reasonable  doubt  that  Lynn  Coleman  is 
a  man  of  integrity.  He  has  made  an  ex- 
ceptional effort  to  e&se  any  doubts  about 
his  ultimate  Intentions  in  accepting  this 
appointment.  He  went  down  and  signed 
an  agreement  with  the  White  House  that 
goes  beyond  the  already  stringent  stand- 
ards established  to  put  an  end  to  this 
revolving  door  aspect  of  Federal  em- 
ployment and  return  to  private  industry. 

I  will  tell  you  what  this  fellow  has 
done.  He  has  undertaken  a  commitment 
not  to  appear  for  a  period  of  2  years  on 
behalf  of  any  part  in  any  matter  that 
would  have  been  under  his  oflBcial  re- 
sponsibility in  DOE.  Now,  to  the  best 
of  my  knowledge,  that  \s  unique  In  the 
annals  of  government  service.  If  some- 
one else  has  done  that,  I  do  not  know  of 
it.  I  think  that  is  an  exceptional  thing 
this  man  has  done. 

You  know,  it  would  appear,  Mr.  Presi- 
dent, that  about  the  only  way  Lynn  Cole- 
man could  satisfy  some  of  his  critics 
on  the  Issue  of  confilct  of  interest  or 
future  Intentions  would  be  to  go  down 
and  sign  an  agreement  to  the  effect  that 
he  will  never  return  to  the  private  legal 
practice  that  Involves  any  aspect  of 
energy  law.  Now  that,  I  submit,  would  be 
an  unwarranted,  unjustified  demand  for 
a  talented  lawyer  not  yet  40  years  of  age. 

It  is  precisely  the  sort  of  demand  that 
would  serve  to  discourage  young  people 
with  ability  from  accepting  Government 
service. 

There  is  no  good  reason  to  assume  that 
Lynn  Coleman  has  base  motives  in  ac- 
cepting this  appointment.  There  is  no 
good  reason  to  infer  that  Lynn  Coleman 
can  be  bought.  There  is  no  good  reason 
to  judge  Lynn  Coleman  guilty  until  he 
proves  himself  Innocent.  Indeed,  Mr. 
President,  if  the  long  process  of  Lyim 
Coleman's  Senate  confirmation  demon- 
strates anything  it  is  that  the  nominee 
we  are  considering  today  Is  a  man  of 
honesty,  ability,  and  Integrity.  There  Is 
simply  no  evidence  to  supply  a  contrary 
conclusion. 

In  conclusion,  Mr.  President,  let  me 
refer  briefly  to  the  argument  that  the 
Senate  rejection  of  Mr.  Robert  Morris 
for  the  Federal  Power  Commission  S 


years  ago  provides  a  soimd  precedent  for 
rejecting  Mr.  Coleman's  nomination. 

Well,  If  you  look  at  it  there  is  precious 
little  similarity  between  the  two  cases.  I 
voted  against  the  appointment  of  Mr. 
Morris.  He  had  represented  one  major 
oil  company  for  15  years.  Mr.  Coleman, 
on  the  other  hand,  has  represented  a 
variety  of  energy,  mostly  small  pro- 
ducers. Independents,  the  Common- 
wealth of  Puerto  Rlco. 

His  experience  has  been  in  the  energy 
law.  It  has  not  been  in  the  service  of  a 
single  company,  much  less  a  major  oil 
producer. 

I  also  think  It  is  interesting  to  note 
that  Mr.  Coleman,  if  confirmed  by  the 
Senate,  will  be  the  only  high-level  of- 
ficial in  the  Department  of  Energy  with 
practical  courtroom  experience  in  energy 
law. 

I  believe  that  the  Department  and  the 
Nation  will  benefit  from  Lynn  Coleman's 
background,  his  experience,  his  proven 
record  of  ability  and  Integrity. 

Mr.  President,  Lynn  Coleman  is  intel- 
lectually qualified,  and  he  is  profession- 
ally qualified  to  be  the  General  Counsel 
of  the  Department  of  Energy.  He  repre- 
sents precisely  the  sort  of  private  sector 
asset  that  must  be  effectively  utilized  in 
Government  service.  Even  his  harshest 
critics  acknowledge  that  his  personal  in- 
tegrity and  competence  are  beyond  re- 
proach. There  is  no  good  reason  to  ques- 
tion his  motivations  in  accepting  this 
position,  or  to  delay  any  longer  In  provi- 
dent Senate  confirmation. 

I  agree  entirely  with  the  conclusion  of 
the  Energy  Committee  which  thoroughly 
examined  the  question  of  potential  con- 
flicts of  interest  in  the  Coleman  nomina- 
tion: 

Under  the  circumstances,  Mr.  Coleman  has 
taken  satisfactory  steps  to  avoid  conflicts  or 
the  appearance  of  conflicts.  In  the  final 
analjmls  •  •  • 

.And  this  Is  resdly  what  it  Is  all  about— 
In  the  flnal  analysis  the  Integrity  of  In- 
dividuals Involved  Is  the  ultimate  assurance 
that  the  public  Interests  will  be  protected 
m  situations  of  this  nature.  Mr.  Coleman's 
Integrity  Is  unquestioned. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Mr.  Edward  Knight  and  Mr. 
Gary  Bushell  be  allowed  the  privileges 
of  the  fioor  during  the  debate  on  this 
nomination. 

The  PRESIDING  OFFICER  (Mr. 
Allkn).  Without  objection,  it  is  so 
ordered. 

Mr.  METZENBA17M.  Mr.  President, 
would  my  good  friend  from  Texas  yield 
for  questioning? 

Mr.  BENTSEN.  Yes.  I  yield  for  a  ques- 
tion. 

Mr.  METZENBAUM.  The  Senator 
from  Texas  Indicated  that  Lynn  Cole- 
man's nomination  was  supported  by  the 
late  distinguished  Senator  from  Mon- 
tana, Lee  Metcalf.  As  a  matter  of  fact.  I 
had  spoken  with  Senator  Metcalf  before 
he  passed  away  and  I  gained  a  contrary 
impression  from  him.  indicating  that  he 
did  not  expe:t  to  vote  for  his  confirma- 
tion. 

But  If  the  Senator  from  Texas  has 
some  informatl(»i  with  which  I  am  not 
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familiar,  I  would  appreciate  being  ad- 
vised by  him  as  to  that. 

Mr.  BENTSEa^ .  I  will  be  very  happy  to. 
I  will  develop  the  information  for  the 
Senator  from  Ohio. 

Mr.  METZENBAUM.  All  right.  Because 
at  this  moment  I  think,  to  the  best  of  my 
knowledge,  that  while  the  late  Senator 
from  Montana  thought  well  of  the  work 
of  Mr.  Lynn  Coleman  in  the  case  that  he 
handled  in  Montana,  my  recollection  was 
that  he  had  indicated  to  me  that  if  the 
matter  came  to  a  vote,  he  would  vote  in 
opposition  to  confirmation. 

As  I  say,  if  I  am  wrong,  I  would  like  to 
be  apprised  by  the  Senator  from  Texas 
to  that  effect. 

Mr.  BENTSEN.  I  shall  be  very  pleased 
to  do  so. 

Mr.  METZENBAUM.  I  thank  the  Sen- 
ator. 

I  also  wish  to  state  that  at  a  later  point 
in  the  day  I  shall  address  myself  to  the 
question  of  some  of  the  cases  which  Mr. 
Lynn  Coleman  handled,  and  the  issue  as 
to  whether  or  not  they  were  on  the  side 
of  the  public  or  whether  they  were  di- 
rectly in  accordance  with  his  relation- 
ship with  the  oil  and  gas  industry.  But 
this  morning  I  would  like  to  respond  to 
some  of  the  points  made  by  the  distin- 
guished Senator  from  Texas  concerning 
the  confirmation  of  the  nomination  of 
Mr.  Morris  and  the  relationship  of  that 
matter  to  the  matter  before  us  at  this 
time. 

Mr.  President,  I  have  stated  before — 
and  permit  me  to  state  again — that  my — 
opposition  to  Mr.  Coleman's  confirma- 
tion as  General  Counsel  of  the  Depart- 
ment of  Energy  Is  not  based  on  any 
questions  I  have  about  Mr.  Coleman's 
competence  or  his  personal  integrity. 

In  his  testimony  before  the  Commit- 
tee on  Energy  and  Natural  Resources, 
Mr.  Coleman  gave  repeated  assurances 
that  he  would  perform  his  duties  at  DOE 
without  reference  to  his  prior  role  as  an 
advocate  for  the  interests  of  the  oil  and 
gas  industry.  I  see  no  reason  to  doubt 
that  these  promises  were  made 
sincerely. 

And  as  to  his  competence,  the  very 
fact  that  he  was  retained  by  this  pow- 
erful industry— an  industry  that  can  af- 
ford to  hire  the  very  best  in  legal  talent- 
is  persuasive  evidence  of  his  professional 
abilities  as  an  attorney. 

In  short,  Mr.  President,  my  reasons 
for  opposing  this  confirmation  have 
nothing  to  do  with  Lynn  Coleman  as  an 
individual.  Rather,  my  opposition  is 
grounded  in  my  conviction  that  the 
American  people  cannot  and  should  not 
be  asked  to  put  their  faith  in  a  national 
energy  program  administered  by  for- 
mer—and quite  likely  future— employees 
of  the  energy  industry. 

Officials  of  the  Department  of  Energy 
will  be  faced  in  the  next  few  years  with 
dUBcult  and  controversial  decisions  that 
wm  touch  the  Uves  of  aU  Americans. 
There  must  be  no  question  whatever  of 
conflicts  of  Interest  on  the  part  of  those 
officials  and  there  must  be  no  reason  for 
the  public  to  believe  that  special  inter- 
ests have  undue  access  to  the  process  of 
decisionmaking. 


Mr.  President,  on  June  13,  1973,  the 
Senate  considered  and  rejected  Presi- 
dent Nixon's  nomination  of  Robert  H. 
Monis  to  serve  on  the  Federal  Power 
Commission.  Mr.  Morris,  a  highly  re- 
garded San  Francisco  attorney  and  a 
Democrat,  had  represented  the  Standard 
Oil  Co.  of  CaUfomla  for  15  years 
prior  to  his  nomination  to  the  FPC.  His 
professional  focus  had  been  on  natural 
gas  matters  involving  the  FPC  as  well  as 
nonregulatory  gas  problems. 

As  is  the  case  with  Mr.  Coleman,  no 
Senator  raised  questions  about  Mr.  Mor- 
ris' integrity.  No  Senator  suggested  that 
the  views  of  a  lawyer  must  necessarily 
reflect  those  of  a  long-term  client.  No 
Senator  maintained  that  Mr.  Morris  was 
a  creature  of  the  oil  industry. 

But,  Mr.  President,  the  issue  that  was 
decisive  to  a  majority  of  this  body  In  the 
Morris  case  is  the  same  one  that  I  find 
most  troublesome  in  the  case  of  Mr.  Cole- 
man. It  was  and  is  whether  the  public 
interest  is  served  by  placing  a  person 
with  strong  ties  to  a  powerful  industry 
in  a  position  to  make  decisions  that 
vitally  affect  the  future  of  that  Industry. 
The  Senate  decided  in  the  Morris  case 
that  it  was  not.  I  believe  that  we  should 
reach  the  same  conclusion  with  regard 
to  Mr.  Coleman. 

During  the  debate  on  the  Morris  nom- 
ination. Senator  Magntjson,  who  led  the 
opposition  to  confirmation,  made  an  elo- 
quent statement  in  which  he  pointed  out 
that  the  issues  confronting  the  Senate  in 
this  matter  went  far  beyond  narrow  con- 
siderations about  the  suitability  of  a 
particular  individual  for  a  particular 
position. 

"The  public  is  legitimately  skeptical," 
Senator  Magnuson  said,  "toward  regu- 
latory agencies  where  important  posi- 
tions are  assumed  from  the  industries 
to  be  regulated.  If  public  confidence  is 
to  be  restored  in  the  fair  dealing  and 
Integrity  of  government  during  these 
troubled  times,  there  would  seem  to  be 
no  better  way  to  begin  than  with  con- 
fiict-of-interest  free  appointments  to 
Federal  offices." 

"The  Senate,"  he  continued,  "should 
serve  notice  on  the  President  that  it  ex- 
pects revision  of  his  criteria  for  the  selec- 
tion of  nominees  to  all  regulatory  agen- 
cies. Now,  more  than  ever,  the  Senate 
should  not  be  asked  to  confirm  appoint- 
ments to  regulatory  agencies  which  ap- 
pear to  have  been  designed  as  rewards 
for  poUtically  supportive  industries  or 
other  special  Interest  groups.  Instead, 
the  Senate  should  be  asked  to  confirm 
nominees  who  have  demonstrated  com- 
petence and  commitment  to  the  public 
interest." 

In  that  same  debate,  the  late  Senator 
Phillip  Hart  addressed  the  same  issue 
with  the  clarity,  the  insight,  and  the 
directness  that  were  so  central  to  the 
profound  respect  he  inspired  among 
those  of  us  who  were  fortimate  enough 
to  know  him  and  to  work  with  him. 

"Surely  we  have  learned,"  Senator 
Hart  stated,  "that  one  item  that  Govern- 
ment, public  business.  Is  short  of  Is  cred- 
ibility. I  am  suggesting  that  this  nominee 


could  be  the  wisest,  most  resourceful 
public  utility  lawyer  in  America.  And 
when  he  goes  on  the  Power  Commission, 
he  might  be  the  most  objective  and  dis- 
cerning pro-public  voice.  But  that  com- 
mission is  going  to  have  to  come  up  with 
decisions  that  will  displease  enormous 
segments  of  the  community  in  this  coun- 
try, and  we  hope  the  public  will  believe 
that  such  decisions  are  compelled  be- 
cause of  overriding  public  necessity.  We 
are  going  to  have  an  extremely  tough 
job  selling  it  if  the  voice  we  put  on  now 
has  been  the  voice  of  Standard  Oil  of 
California  for  the  last  10  or  15  years." 

Mr.  President,  another  powerful  voice 
in  the  Morris  debate  was  that  of  our  dis- 
tinguished colleague  from  South  Caro- 
lina, Senator  Hollings.  His  comments  on 
that  issue  are  directly  relevant  to  the 
nomination  before  us  today.  He  stated: 

Regulatory  commissions  derive  their  power 
and  authority  directly  from  Congress.  Hence, 
as  members  of  Congress,  we  would  be  remiss 
In  our  duties  If  we  did  not  oversee  regulatory 
activities  to  ensure  that  they  continue  to 
serve  the  objectives  we  have  set.  The  phi- 
losophy and  background  of  the  nominees 
confirmed  by  the  Senate  as  Federal  Power 
Commissioners  Is  of  overriding  Importance  In 
effectuating  or  In  frustrating  these  objectives. 
The  Federal  Power  Commission  was  estab- 
lished with  a  strong  mandate  to  protect 
the  consumer  from  market  powers  of  the 
energy  Industry.  The  commission  must  as- 
sume the  responsibility  of  assuring  adequate 
suppUes  of  energy  at  the  lowest  reasonable 
price  to  the  consumer. 

If  it  Is  to  achieve  this  goal.  It  must 
have  members  who  wUl  look  with  critical 
objectivity  at  the  requests  of  industry.  If 
public  confidence  Is  to  be  restored  In  the 
fair  dealing  of  government  during  these 
troubled  times,  there  would  seem  to  be 
no  better  way  to  begin  than  with  con- 
fUct-of-lnterest-free  appointments  to  the 
Federal   Power  Conunlssion. 

TherefM«,  I  urge  rejection  of  Mr.  Mor- 
ris' nomination. 

Mr.  President,  on  June  7,  1973,  the 
Washington  Post  published  an  editorial 
on  the  Morris  nomination  entitled  "the 
wrong  man  for  the  FPC."  Once  again, 
that  editorial  is  directly  relevant  to  the 
Issues  surrounding  Mr.  Coleman's  con- 
firmation. 

The  Post  commented  on  the  Morris 
case  as  follows: 

Regulatory  agencies  frequently  f aU  captive 
to  the  industries  that  they  are  supposed 
to  regulate.  But  even  by  the  regrettable 
standards  of  that  tradition,  the  present 
state  of  the  Federal  Power  Conamlssion  Is 
extraordinary.  The  chairman  is  a  New 
Hampshire  lawyer  who,  in  his  private  prac- 
tice, was  counsel  to  a  gas  utmty.  One 
member  is  a  lawyer  from  a  Texas  firm  that 
specializes  in  representing  gas  and  oU  In- 
terests. 

Two  other  members  are  Republicans  from 
Capitol  Hill,  one  of  them  a  retired  nilnola 
Congressman  and  the  second  a  senator's  for- 
mer administrative  assistant.  Among  the  four 
there  is  none  who  can  properly  be  caUed  a 
critic  of  the  Industry,  or  a  spokesman  for 
Its  customers. 

The  fifth  seat  on  the  commission  Is  vacant. 
Last  December  the  President  nominated  Rob- 
ert H.  Morris,  a  San  Francisco  lawyer  who 
has  spent  much  of  his  career  representing 
Standard  Oil  of  California.  Several  senator* 
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have  carried  on  a  long  delaying  action  against 
confirmation  of  Mr.  Morris.  But  now  bis 
nomination  is  about  to  come  to  the  Senate 
floor.  The  question  Is  not  whether  the  in- 
dustry's view  deserves  representation  within 
the  PPC.  It  is  whether  any  other  view  Is  to 
be  represented.  Mr.  Morris'  integrity  and  com- 
petence are  not  in  question.  But  at  a  time 
when  public  confidence  in  the  federal  gov- 
ernment is  not  high,  the  Senate  would  make 
a  grievous  error  in  awarding  still  another 
seat  on  the  FPC  to  a  lawyer  who,  in  his  pri- 
vate career,  spoke  for  the  oU  and  gas  indus- 
try. 

The  Indxistry  might  usefully  ask  Itself 
whether  Its  own  interests  are  really  served 
by  this  crude  tactic  of  excluding  all  dissent 
from  the  commission.  Over  the  next  sev- 
eral years,  the  federal  government  is  going 
to  have  to  make  a  series  of  hard  decisions  re- 
garding prices  and  taxation  of  gas  and  oil. 
These  decisions  will  be  political.  They  will 
reflect  voters'  Impressions  as  to  whether 
they  are  being  treated  fairly.  It  is  some- 
thing of  an  understatement  to  say  that 
currently  the  oil  and  gas  Industry  does  not 
enjoy  any  great  degree  of  public  trust  and 
affection. 

I  would  like  to  reread  that  sentence 
from  the  Washington  Post  editorial  be- 
cause if  it  was  true  then  it  certainly  is 
true  today. 

It  is  something  of  an  understatement  to 
say  that  currently  the  oil  and  gas  Industry 
does  not  enjoy  any  great  degree  of  public 
trust  and  affection. 

The  industry  might  corislder  whether  any- 
one wUl  put  much  credence  in  the  findings 
and  rulings  of  an  FPC  dominated  by  law- 
yers who,  before  coming  to  Washington, 
worked  for  the  gas  and  oil  companies.  The 
Senators  ought  not  have  much  trouble 
answering  that  question.  The  proper 
coiirse  for  the  Senate  is  to  reject  Mr.  Morris' 
nomination. 

And  finally,  Mr.  President,  I  want  to 
share  with  my  colleagues  the  comments 
made  by  the  senior  Senator  from  In- 
diana on  the  Morris  case.  Once  again, 
they  go  to  the  heart  of  my  objections  to 
confirmation  of  Mr.  Coleman. 

Mr.  Bath.  Mr.  President,  I  have  deter- 
mined to  oppooe  the  nomination  of  Robert 
Morrla  to  the  Federal  Power  Commission 
because  of  a  deep  conviction  that  our  regu- 
latory commission  can  best  serve  the  public 
If  they  are  composed  of  a  broad  spectrum 
of  opinion  and  backgrounds. 

Nothing  baa  been  brought  forth  to  caat 
doubt  on  the  Integrity  of  Mr.  Morris.  In- 
deed, my  opposition  to  his  conflrmatlon  is 
not  a  reflection  on  his  ability  or  honesty. 
Rather  It  Is  a  reflection  on  the  broader  Issue 
of  how  regulatory  commissions  should  be 
structured  and  how  commissions  should  be 
selected. 

It  is  in  this  context  that  the  words 
of  the  distinguished  chairman  of  the 
Commerce  Committee  (Mr.  Magnuson) 
are  so  appropriate.  Quoting  from  the 
chairman's  additional  views  in  the  com- 
mittee report  on  the  nomination: 

The  public  would  have  more  confldence 
In  the  commission  whose  membership  re- 
flected Independence  and  commitment  to 
the  public  Interest. 

Without  Impugning  Mr.  Morris'  motives 
or  integrity,  the  public  would  fairly  be 
skeptical  of  the  open-mlndedness  of  a  com- 
missioner who  served  ably  as  counsel  to 
Standard  Oil  of  California  for  16  years  In 
matters  wbere  the  public  Interest  could  be 
vastly  different  tban  that  of  Standard  OIL 


Since  there  are  many  able  persons  who 
could  serve  on  the  FPC  whose  prior  expe- 
rience would  not  engender  public  skepticism, 
I  am  satisfied  that  Senate  should  make  clear 
its  desire  to  have  a  nominee  who  would 
definitely  bring  balance  to  a  commission 
which  is  heavily  represented  by  commission- 
ers sympathetic  to  industry  Interests.  The 
public  has  a  right,  to  which  we  should  be 
sensitive,  to  expect  the  FPC,  and  all  reg- 
ulatory bodies,  to  have  a  reasonable  balance 
so  that  the  public  Interest  can  be  ade- 
quately served. 

Mr.  President,  it  is  true  that  in  the 
Morris  case  they  were  talking  about  one 
commissioner  out  of  five.  In  the  Coleman 
case  we  are  talking  about  the  General 
Counsel  for  the  Department  of  Energy. 
It  is  not  a  group  of  men.  Maybe  that 
makes  the  case  even  that  much  stronger. 

Mr.  President,  I  believe  that  the  Morris 
nomination  presented  the  Senate  with 
the  same  kind  of  choice  we  now  face 
with  regard  to  Mr.  Coleman. 

There  was  no  reason  to  question  Mr. 
Morris'  integrity.  Nor  is  there  with  Mr. 
Coleman. 

There  was  no  reason  to  question  Mr. 
Morris'  professional  competence.  Nor  is 
there  with  Mr.  Coleman. 

But  Mr.  Morris'  nomination  repre- 
sented something  more  to  the  Senate  and 
to  the  public  than  the  narrow  issue  of  his 
personal  qualifications  as  a  nominee. 
And  the  same  is  true  of  Mr.  Coleman. 

That  something  more  is  the  question 
of  whether  or  not  this  Nation  can  afford 
to  permit  Its  energy  policy  to  be  made  by 
long-standing  advocates  of  special  inter- 
est positions.  I  submit  that  if  we  do  so — 
if  we  rely  on  the  energy  industry  to  pro- 
vide key  personnel  for  Oovemment — 
then  we  will  sacrifice  that  credibility 
with  the  American  public  to  which  Sen- 
ators Magnuson,  Hart,  Hollings,  Bath, 
and  others  referred  so  forcefully  In  the 
debate  on  Mr.  Morris. 

Mr.  President,  we  will  be  faced  in  the 
next  few  years  with  energy  decisions  of 
direct,  personal  importance  to  each  and 
every  American.  Those  decisions  will  be 
dllOcult.  They  will  often  be  controversial. 
They  will  demand  sacrifice  by  the  people. 

In  rejecting  the  Morris  nomination, 
the  Senate  sent  a  message  to  the  admin- 
istration the  the  revolving  door  between 
Oovemment  and  Industry  must  be  closed. 
That  message  may  have  been  received, 
but  its  true  meaning  has  not  taken  hold. 

I  hope  that  in  1978,  the  Senate  will  see 
its  way  clear  to  send  that  message  once 
again.  I  urge  the  Senate  in  the  strongest 
terms  to  reject  the  Coleman  nomination. 

Mr.  President,  I  suggest  the  absence  of 
a  quorimi. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Wlttiout 
objectl<m,  it  is  so  ordered. 


TIME  LIMITATION  AGREEMENT— 
S.  2727 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
as  in  legislative  session,  I  ask  unanimous 
consent  that  at  such  time  as  S.  2727,  the 
amateur  athletic  activity  measure.  Is 
called  up  before  the  Senate,  there  be  a 
time  limitation  thereon  as  follows:  1 
hour  for  debate  on  the  bill,  equally  di- 
vided between  Mr.  Cannon  and  Mr.  Pear- 
son; 30  minutes  on  any  amendment;  20 
minutes  on  any  debatable  motion,  appeal, 
or  point  of  order  if  such  Is  submitted  to 
the  Senate;  and  that  the  agreement  be 
in  the  usual  form.         

The  PRESIDING  OFFICER.  Is  there 
objection?  Hearing  no  objection,  it  is  so 
ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
as  in  legislative  session,  it  is  hoped  that 
this  measure  can  be  brought  up  this 
afternoon  at  around  3  o'clock  if  the  de- 
bate on  the  nomination  should  lag,  so  it 
Is  possible  that  the  Senate  can  complete 
action  on  this  bill  today. 


RECESS  UNTIL  12  NOON 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate stand  in  recess  imtil  12  noon  today. 

There  being  no  objection,  the  Senate, 
at  11:35  ajn.,  recessed  until  12  noon; 
whereupon,  the  Senate  reassembled 
when  called  to  order  by  the  Presiding 
OfiQcer  (Mr.  Allen)  . 

The  PRESIDING  OFFICER.  The 
Chair,  acting  as  the  Senator  from  Ala- 
bama, suggests  the  absence  of  a  quorum. 
The  clerk  will  please  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  DURKIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Chiles)  .  Without  objection,  it  is  so  or- 
dered. 


NOMINATION  OF  LYNN  R.  COLEMAN 

Mr.  DURKIN.  Mr.  President,  last  fall 
when  I  first  heard  of  the  nomination  of 
Lynn  R.  Coleman  to  be  Chief  Legal  Of- 
ficer of  the  new  Department  of  Energy, 
I  was  surprised  and  confused.  Surprised 
that  a  lawyer  whose  professional  career 
has  been  devoted  to  representing  oil  and 
gas  interests  would  be  nominated  to  such 
a  key  public  office.  And  confused  because, 
quite  frankly,  I  expected  more  from  an 
swlministration  which  had  promised  in 
1976  to  close  the  revolving  door  between 
industry  special  interests  and  the  Gov- 
ernment agencies  which  regulate  these 
interests. 

Mr.  Coleman's  professional  experience 
as  a  lawyer  consists  of  12  years  with  the 
Houston-based  law  firm,  Vinson  &  El- 
klns,  where  Mr.  Coleman  represented 
some  of  the  Nation's  largest  cil  and  gas 
firms.  He  has  also  been  a  registered  lob- 
byist for  oil  and  gas  companies  for  the 
past  5  years.  Recently  he  lobbied  for 
Houston  Natural  Gas  Corp.  on  the  pend- 
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ing  natural  gas  pricing  legislation  and 
authored  an  amendment  which  clearly 
serves  the  interests  of  the  gas  industry. 

I  want  to  make  clear  at  the  outset  that 
my  opposition  to  the  Coleman  nomina- 
tion is  no  way  based  upon  the  nominee's 
integrity  or  competence,  which  I  believe 
are  entirely  acceptable.  But  Mr.  Cole- 
man's past  experience — and  his  utter 
lack  of  experience  representing  con- 
sumer or  nonindustry  interests — is  only 
one  of  the  reasons  why  this  nomination 
deserves  to  be  rejected  by  the  Senate. 
What  perhaps  is  more  important,  are 
the  questions  Mr.  Coleman's  past  experi- 
ence raise  in  terms  of  his  would-be  po- 
sition at  the  Department  of  Energy: 

Has  Mr.  Coleman  adequately  elimi- 
nated conflicts  of  interests  with  past 
corporate  clients? 

Does  Mr.  Coleman's  past  record  mean 
that  as  DOE  General  Counsel,  he  will 
have  to  remove  himself  from  so  many 
cases  that  he  will  in  effect  be  crippled  to 
act  on  important  cases? 

Has  Mr.  Coleman  demonstrated  the 
sound  judgment  and  objectivity  neces- 
sary to  overcome  his  past  record  of  in- 
dustry service? 

Does  Mr.  Coleman  have  the  confi- 
dence and  credibility  of  the  American 
people  so  that  his  actions  as  DOE  Gen- 
eral Counsel  will  be  imquestioned? 

Mr.  President,  every  Member  of  this 
body  should  carefully  consider  the  an- 
swers to  these  questions  before  reaching  a 
decision  on  the  Coleman  nomination.  As 
the  new  General  Counsel  at  DOE,  Mr. 
Coleman  will  be  In  a  key  position  to  In- 
fluence the  future  energy  policies  and  ac- 
tions of  the  UJ3.  Government.  This  nom- 
ination deserves  our  close  scrutiny  and 
consideration. 

The  Department  of  Energy  presently 
has  pending  before  it  33  cases  involving 
Vinson  &  Elklns:  20  compliance  mat- 
ters, 7  cases  before  the  Office  of  Excep- 
tions and  Appeals,  5  lawsuits  against  the 
agency,  and  1  request  for  interpretation. 

As  part  of  an  overall  agreement  to 
comply  with  conflict  of  interest  statutes, 
particularly  section  606  of  the  Depart- 
ment of  Energy  Administration  Act,  Mr. 
Coleman  has  agreed  to  disqualify  himself 
from  his  firm's  33  cases  presently  pend- 
ing before  DOE.  Mr.  Coleman  has  also 
agreed  to  disqualify  himself  from  cases 
before  DOE  involving  Vinson  &  Elklns 
for  at  least  the  first  year  of  his  tenure  as 
General  Counsel.  Mr.  Coleman  also  In- 
tends to  disqualify  himself  from  cases  In- 
volving Vinson  &  Elklns  clients  that 
Mr.  Coleman  formerly  represented  on  an 
extensive  basis.  These  clients  Include 
Commonwealth  Oil  and  Refining  Corp. 
and  Houston  Natural  Gas  Corp.  Finally, 
Mr.  Coleman  has  said  he  will  disqualify 
himself  from  DOE  cases  involving  "regu- 
lar and  substantial"  Vinson  &  Elklns 
clients.  These  firms  Include  many  large 
oil  and  gas  firms  like  Texas  Eastern 
Tranmlsslon  Co.,  and  Occidental  Petro- 
leum. 

This  complex  and  cumbersome  proced- 
ure to  Insulate  Mr.  Coleman  from  con- 
flicts of  Interest  will  clearly  inhibit  his 
performance  as  DOE  Genert^Cotuisel. 


In  addition  to  all  his  other  duties,  Mr. 
Coleman  will  have  to  keep  a  track  record 
of  exactly  which  cases  he  can  and  cannot 
participate  In.  And  he  will  constantly  be 
faced  with  the  question,  "should  I  or 
shouldn't  I?",  as  new  DOE  cases  develop. 
This  will  not  be  an  easy  or  part-time  task 
since  DOE  presently  has  over  3,000  cases 
pending  before  it.  Ironically  this  tremen- 
dous backlog  is  due  In  part  to  the  delay 
and  confusion  caused  by  the  controversy 
surrounding  Mr.  Coleman's  nomination. 

The  cases  Mr.  Coleman  will  not  dis- 
qualify himself  from  are  probably  more 
significant  than  the  above  cases  in  which 
he  will  not  participate.  This  is  because, 
as  complex  and  comprehensive  as  they 
may  seem,  the  steps  Mr.  Coleman  has 
taken  to  eliminate  confilcts  of  interest 
are  simply  not  adequate.  Mr.  Coleman's 
disqualification  from  cases  involving 
Vinson  and  Elkins  clients  he  represented 
on  an  extensive  basis  leaves  room  for 
many  potential  conflicts  of  Interest.  For 
example,  during  the  past  5  years  Mr. 
Coleman  has  represented  numerous  oil 
and  gas  firms  that  do  not  fall  under  this 
dlsqtmllfication.  Including  Exxon,  Union 
Oil,  Belco  Petroleum,  American  Petro- 
fina  Exploration  Co..  Northwest  Pipeline 
Co.,  Tricentral  Oil  U.S.,  and  Transocean 
on  Co. 

The  clear  confilct  that  will  exist  when 
Mr.  Coleman  Involves  himself  In  a  DOE 
proceeding  Involving  any  of  these  com- 
panies will  only  serve  to  Increase  public 
distrust  and  cynicism  about  Mr.  Cole- 
man's objectivity  and  judgment,  and, 
more  impwrtantly  and  more  devastat- 
ingly,  it  cannot  help  but  to  increase  pub- 
lic distrust  and  cynicism  about  the  De- 
partment of  Energy  and  about  the  Presi- 
dent's energy  plan. 

There  is  no  way  that  it  cannot  increase 
the  public  distrust  and  cynicism  that  is 
beginning  to  manifest  itself  In  the  recent 
polls  reflecting  the  performance  of  the 
White  House.  There  is  no  way.  If  this 
Senate  conflrms  Mr.  Coleman,  that  the 
American  public  will  believe  that  the 
U.S.  Senate  Is  serious  about  Its  commit- 
ment to  solve  the  energy  crisis  In  an  Im- 
partial, objective,  and  reasonable 
manner. 

Mr.  Coleman's  potential  for  conflicts 
of  Interest,  however,  does  not  end  here. 
Many  Vinson  and  Elkins  clients  are  not 
"regular  and  substantial"  clients,  and 
under  the  present  agreement  Mr.  Cole- 
man will  not  disqualify  himself  from 
cases  involving  these  clients.  Some  of 
these  firms  are  among  the  largest  corpo- 
rations In  the  United  States:  Exxon,  Mo- 
bil OU,  Shell,  Texaco,  Union  Oil,  Amera- 
da, and  Amlnoll. 

We  are  not  talking  about  ma  and  pa 
stores;  we  are  not  talking  about  small 
business  people.  We  are  not  talking  about 
little,  one-horse  operations.  We  are  not 
talking  about  independent  drillers;  we 
are  not  talking  about  wildcatters.  We 
are  talking  about  some  of  the  largest  cor- 
porations in  the  world.  I  just  want  to 
repeat:  Exxon,  Mobil  Oil,  Shell,  Texaco, 
Union  Oil,  Amerada,  and  Amlnoll. 

We  have  a  situation  where  Mr.  Cole- 
man is  not  going  to  disqualify  himself 


from  some  cases,  but  he  is  going  to  dis- 
qualify himself  from  another  set  of  cases. 
If  he  has  been  truthful  with  us,  he  Is 
going  to  end  up  disqualifying  himself 
from  so  many  cases  that  that  Depart- 
ment of  Energy  General  Counsel  is  going 
to  become  an  honorary  position.  He  Is 
going  to  be  about  as  effective  as  a  city 
greeter. 

We  have  heard  a  lot  about  Govern- 
ment reform,  and  we  hope  that  the  com- 
mitment to  reform  maintains  itself.  But 
how  can  we  talk  about  reform,  on  cme 
hand,  and  talk  about  asking  the  Ameri- 
can public  to  pay  $150  billion  in  in- 
creased taxes  In  the  President's  tax  por- 
tion of  the  energy  bill  on  the  other?  How 
can  we  ask  the  people  to  make  substan- 
tial sacrifices  in  converting  to  coal,  when 
we  are  thinking  about  confirming  an  oil 
company  lawyer?  How  can  we  ask  the 
pe<9le  to  make  substantisd  sacrifices  by 
adding  storm  windows,  insulation,  and 
other  conservation  measures?  How  can 
we  ask  the  American  people  to  do  all 
these  things  and  have  any  faith  in  us? 
It  is  bad  enough  that  they  will  not  have 
any  faith  in  the  Department  of  Energy, 
but  how  can  we  expect  that  they  wiU 
have  any  faith  in  the  U.S.  Senate  if  the 
Senate  goes  along  with  this  misguided 
nomlnatlcm? 

I  submit,  Mr.  President,  that  we  shall 
all  be  weighed  in  the  balance  on  this 
nomination.  We  shall  all  be  weighed  in 
the  balance  when  the  electric  rates  con- 
tinue to  go  up.  We  shall  all  be  weighed 
in  the  balance  when  the  home  heating 
oil  prices  go  up.  We  shaU  all  be  weighed 
in  the  balance  when  deregulation  of  nat- 
ural gas,  if  It  ever  does  emerge — and  let 
us  hope  this  latest  comprcmiise  does 
not — ^we  shall  all  be  weighed  In  the  bal- 
ance when  they  move  to  decontrol  the 
price  of  gasoline,  which  Is  important  not 
Just  to  my  area  of  the  country,  but  im- 
portant to  every  motorist  in  the  coimtry. 

How  can  the  American  public,  how 
can  the  people  sitting  in  the  galleries, 
and  the  areas  they  represent — how  are 
they  going  to  go  back  home  with  any 
confidence  In  the  Senate?  They  came 
down  here  today,  probably  on  a  school 
vtuiation,  a  trip  to  see  their  Government 
In  action.  How  are  they  going  to  have 
any  confidence  in  the  U.S.  Senate,  how 
are  they  going  to  have  any  confidence  in 
the  White  House,  how  are  they  going  to 
have  any  confidence  in  the  Department 
of  Energy,  if  we  take  an  oil  company 
lawyer,  as  capable  as  he  may  be,  and  put 
him  in  the  second  most  key  position  in 
the  Department  of  Energy?  How  are  they 
going  to  have  any  confidence  that  the 
energy  policy  has  their  interest  in  mind, 
has  their  concerns  In  mind?  How,  are  we 
going  to  ask  those  people  to  sacrifice 
when  we  have  an  oil  company  lawyer 
representing,  as  general  counsel,  an 
agency  that  is  supposed  to  be  regulating 
the  oil  Industry  and  the  energy  Industry 
on  behalf  of  the  people  of  this  countir, 
on  behalf  of  the  consumers? 

That  is  too  much  to  ask.  I  submit  that 
every  American  that  hears  about  this 
nomination,  every  American  that  hears 
about  this  debate  will  wonder  what  hap- 
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pened  to  the  candidate  Carter  who  ap- 
peared before  the  Democratic  Natioxial 
Committee  Platform  Committee.  He 
made  a  solemn  promise  that  he  was  going 
to  end  the  revolving  door  between  the 
regulators  and  the  interests  they  are  sup- 
pcffled  to  regulate. 

This  nomination  is  not  ending  the  re- 
volving door,  this  is  giving  the  revolving 
door  another  hefty  shove.  The  American 
public  is  not  going  to  be  fooled  by  pious 
pronouncements,  followed  by  failure  to 
deliver  when  the  nomination  comes  be- 
fore us. 

I  do  not  know  why  this  nomination  is 
before  the  Senate  now.  The  President 
had  an  opportunity  to  stop  it.  The  Cole- 
man nomination  died  a  peaceful  death 
when  we  adjourned  sine  die  last  year. 
Many  of  us  urged  the  President  not 
to  renominate  Mr.  Coleman.  With  all  the 
law  schools  in  this  country  and  all  the 
graduates  they  are  putting  out,  there 
must  be  some  other  lawyer  in  this  coun- 
try, some  other  bright,  honest  lawyer 
in  this  country  that  is  not  dripping  with 
oil.  Why  do  we  have  to  go  to  an  oil  com- 
pany and  get  an  oil  company  lawyer  to 
regulate  the  Department  of  Energy  or 
to  act  as  general  counsel  of  the  Depart- 
ment of  Energy? 

Mr.  President,  the  answers  to  these 
questions,  I  hope,  are  obvious.  They  are 
obvious  to  everybody  who  watched  his 
paycheck  disappear  into  an  oil  barrel  last 
winter.  These  answers  are  obvious  to 
everyone  who  watched  his  paycheck  dis- 
appear into  his  gasoline  tank.  These 
answers  are  obvious  to  everyone  who  has 
watched  the  fuel  adjustment  surcharge 
wreck  his  retirement  years.  These  an- 
swers are  obvious  to  the  people  who  fell 
for  the  Redl  Kilowatt  ads  and  have  elec- 
tric heat  in  their  houses.  Their  electric 
bills  now  are  higher  than  their  mort- 
gages Their  electric  bills  are  higher  than 
their  property  taxes. 

These  people  know  the  answer  that  we 
are  having  so  much  trouble  seeing  today. 
These  people  are  not  going  to  be  fooled. 
These  people  are  going  to  hold  us  ac- 
countable, and  rightly;  they  should. 

Mr.  President,  it  Is  clear  that,  by  ap- 
proving this  nomination,  the  Senate  will 
be  Increasing  rather  than  alleviating  the 
public  cynicism  that,  so  far,  has  crippled 
our  Nation's  efforts  to  try  to  resolve  some 
of  our  energy  problems.  It  Is  going  to 
Increase  the  public  alienation.  We  do 
not  have  to  go  out  and  hire  Pat  Caddell 
to  do  a  poll  to  tell  us  the  American  public 
Is  becoming  more  and  more  alienated 
every  day.  Why  are  they  being  more 
alienated  every  day?  It  Is  because  of 
nominations  like  this. 

Look  what  has  happened  down  at  the 
Department  of  Energy.  Dr.  Schleslnger 
is  not  going  to  be  satisfled  until  he  has 
a  breeder  reactor  In  every  closed  gas 
station  In  America,  and  40,000  gas  sta- 
tions have  closed  in  the  last  3  or  4  years. 
The  Department  of  Energy  has  become 
a  captive  of  the  big  oil  and  gas  Interests, 
a  captive  of  the  breeder  reactor  gang.  If 
we  confirm  this  nomination,  we  are  going 
to  be  accelerating  that  trend.  We  are 
going  to  be  increasing  the  alienation.  We 


are  going  to  be  increasing  the  public 
cynicism. 

I  jiist  came  back  from  New  Hampshire, 
where  I  spent  the  weekend.  It  was  a 
beautiful,  suxmy  day  in  New  Hampshire 
this  morning.  I  hated  to  come  back.  The 
people  in  New  Hampshire — and  the  peo- 
ple all  across  this  country — are  restless. 
The  people  are  frustrated.  The  people  are 
looking  to  us  to  solve  some  of  their 
problems. 

How?  How  can  we  take  even  the  finest 
oil  company  lawyer  in  the  whole  world, 
if  he  is  that,  and  confirm  his  nomination 
as  General  Counsel  to  the  Department 
of  Energy?  Mr.  President,  by  confirming 
this  nomination,  we  are  standing  up  and 
we  are  Joining  Dr.  Schleslnger  in  thumb- 
ing our  noses  at  the  American  public. 
I  do  not  believe  they  are  going  to  tolerate 
it.  I  think  we  are  going  to  see  some  sur- 
prises in  November.  I  think  we  are  going 
to  see  some  surprises  in  the  spring  of 
1980,  and  I  think  we  are  going  to  see 
some  surprises  in  the  fall  of  1980,  if  we 
continue  to  go  down  this  path,  if  we  con- 
tinue to  ignore  the  pubUc  interest. 

We  have  a  special  negotiator  for  Infia- 
tion.  We  have  a  special  negotiator  for 
imports.  We  have  a  speclEiI  negotiator  for 
everything  but  commonsense. 

Everybody  in  America,  every  cab  driver 
in  New  York  City,  knows  that  if  you  want 
objective  rulings  coming  out  of  the  De- 
parment  of  Energy,  you  do  not  appoint 
an  oil  company  lawyer  as  General 
Counsel. 

I  only  hope  that  the  U.S.  Senate  has 
the  depth  of  vision  and  the  common 
understanding  of  the  problem  that  every 
cabdriver  in  New  York  has. 

Mr.  President,  for  6  months  the  En- 
ergy Committee  carefully  reviewed  Mr. 
Colemsm's  record.  We  found  nothing  in 
Mr.  Coleman's  background  that  indicates 
any  commitment  to  consumers  or  the 
public  interest.  While  Mr.  Coleman  has 
demonstrated  competence  in  energy 
matters,  especially  serving  the  special  in- 
terests as  an  attorney  and  a  lobbyist, 
and  while  he  may  meet  statutory  re- 
quirements regarding  conflicts  of  inter- 
est, his  appointment  raises  serious  doubt, 
serious  questions,  about  the  relationship 
between  Government  agencies  and  the 
Industries  which  they  are  supposed  to 
regulate. 

We  all  know  they  are  not  regulating 
them.  They  have  never  regulated  them. 
But  this  administration  was  supposed  to 
be  different.  The  leader  of  this  adminis- 
tration slept  in  houses  all  over  America, 
telling  us  there  was  going  to  be  a  dif- 
ferent emphasis,  "if  I  am  sworn  in  as 
President  of  the  United  States."  This 
administration  promised  the  American 
public  a  lot  more.  The  trouble  is,  we  are 
hearing  more  but  enjoying  It  less.  This 
is  true  not  Just  in  New  Hampshire  but  all 
across  the  country. 

This  administration  set  a  high  stand- 
ard, set  the  highest  standard  possible. 
Yet,  we  have  the  nomination  of  an  oil 
company  lawyer  being  sent  up  twice  by 
this  administration  to  serve  as  General 
Counsel  to  the  Department  of  Energy. 

It  is  an  old  argiunent.  I  spent  5  years 


as  Insurance  commissioner  In  the  State 
of  New  Hampshire.  Prior  to  that  time, 
you  had  to  be  an  insurance  man  in  order 
to  be  insurance  commissioner.  People 
said,  "If  you  don't  understand  all  the 
nuances,  if  you  don't  understand  all  the 
problems" — and  that  same  rationale  is 
being  applied  here  today. 

You  do  not  have  to  be  an  oil  company 
lawyer  to  understand  the  problems  of  the 
consumers  who  cannot  pay  for  last  year's 
oil.  You  do  not  have  to  be  an  oil  company 
lawyer  to  be  bright,  intelligent,  honest, 
hard  working.  Industrious,  dedicated  to 
the  real  interests  tmd  the  real  needs  of 
the  American  public,  the  senior  citizens, 
the  small  business  people,  the  average 
working  family  all  across  this  country. 
You  do  not  have  to  be  an  oil  company 
lawyer,  any  more  than  I  had  to  be  an 
Insurance  man  to  serve  as  Insurance 
commissioner  in  the  State  of  New  Hamp- 
shire. I  thought  that  rationale  was  dead. 
I  thought  that  rationale  had  been  buried. 
I  thought  that  rationale  had  made  that 
last  trip  to  San  Clemente. 

I  am  more  and  more  concerned  that 
the  old  saw  is  like  a  Ray-O-Vac  battery. 
It  seems  to  have  nine  lives.  Every  time 
you  stamp  it  out,  it  poos  up  again  some- 
where. It  Just  Jumps  out  of  another  hole 
at  you.  But  the  American  public  is  not 
being  fooled.  The  American  public  is  a 
lot  wiser  than  we  are  an  awful  lot  of  the 
time. 

Mr.  President,  though  many  members 
of  the  Energy  Committee  shared  some  of 
these  concerns,  this  nomination  was  re- 
ported on  February  9,  1978, 1  think  some 
of  the  members  who  voted  to  report  this 
nomination  believed  Mr.  Coleman  when 
he  said  he  was  going  to  cut  off  his  ties 
to  his  past  associates,  cut  off  his  ties  to 
the  oil  and  gas  industry.  But  then  what 
happens?  Common  Cause  goes  down  to 
the  Federal  Election  Commission  and, 
lo  and  behold,  what  do  they  find?  Mr. 
Coleman  gave  $725  to  a  political  action 
fund,  after  the  Senate  committee  had 
recommended  that  his  nomination  come 
to  the  floor:  after  he  sat  in  the  hearing 
room  and  told  us,  time  and  time  again, 
that  he  had  been  bom  again.  He  told 
us  that  he  was  a  new  man,  that  he  was 
going  to  be  a  consumer,  that  he  was  go- 
ing to  cut  off  his  ties  with  the  oil  and  gas 
crowd. 

Then  we  find  out  that  In  a  supreme  act 
of  arrogtmce  or  Ignorance — and  you  can 
have  it  either  way— he  turns  around 
and  gives  $725  to  a  political  action  fund 
which  gives  political  contributions  to— 
guess  who?  They  do  not  give  political 
contributions  to  consumer  advocates. 
They  do  not  give  any  political  contribu- 
tions to  public  interest  research  groups. 
They  do  not  give  any  political  contribu- 
tions to  anyone  except  those  who  very 
ably  and  aggressively  represent  a  view 
that  Is  suiqrarted  by  the  oil  Industry. 

I  am  not  saying  that  the  oil  industry 
does  not  have  the  right  to  contribute  to 
Members  of  the  Senate  or  Monbers  of 
the  House.  It  Is  fine,  so  long  as  it  is  done 
in  accordance  with  the  law.  There  is  no 
indication  here  that  there  has  been  any 
violation  of  the  law.  Unlike  the  lady  of 
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the  scales  across  the  way  In  the  Supreme 
Court,  legislators  are  not  supposed  to  be 
blindfolded.  Legislators  are  supposed  to 
know  whom  they  are  hurting  and  whom 
they  are  helping. 

Every  interest,  whether  it  Is  a  senior 
citizen  in  New  Hampshire  who  is  having 
trouble  with  last  year's  oil  bill  or  whether 
it  Is  an  oil  and  gas  interest  in  Texas,  has 
a  right  to  have  his  or  her  voice  repre- 
sented in  the  Halls  of  Congress.  That 
right  is  protected  by  the  Constitution,  as 
it  should  be. 

But  here  is  a  man  in  Mr.  Coleman  who 
slides  through  the  committee  by  the  skin 
of  his  teeth.  After  that,  you  would  think 
he  would  be  sensitive  enough  to  take  his 
name  off  the  automatic  payroll  deduction 
syston  that  he  says  they  have  down  at 
the  law  firm  for  the  political  action 
fund.  You  would  think  he  would  have  the 
perceptiveness  to  do  that. 

In  any  event,  what  we  are  faced  with 
is  a  man  who,  after  the  Senate  com- 
mittee reports  his  nomination  to  the 
Senate  floor,  turns  around  and  makes  a 
political  contribution  to  a  political  action 
fund  which  traditionally  has  supported 
candidates  who  have  a  better  apprecia- 
tion of  the  oil  companies'  interests  and 
the  oil  compiuiles'  needs  than  the  needs 
of  consumers. 

If  anyone  had  any  doubt  before  about 
Mr.  Coleman's  fitness  for  this  position, 
that  action  should  lay  it  to  rest.  That 
c(xnpels  the  U.S.  Senate  to  turn  down 
this  nomination. 

Either  we  should  pass  a  resolution  to- 
day that  we  are  not  going  to  make  any 
more  glowing  statements  about  ending 
the  revolving  door  between  the  regidated 
and  the  regulator,  or  we  should  turn 
down  this  nomination.  We  are  going  to 
help  the  revolving  door  by  confirming 
Mr.  Coleman.  We  are  going  to  have  a 
more  comprehensive  program  for  re- 
volving doors,  a  14-point  program  for 
accelerating,  improving,  and  making 
more  efficient  revolving  doors.  Either 
we  should  do  that  or  we  should  end  the 
revolving  door,  and  we  should  return 
Mr.  Coleman  so  that  he  can  represent, 
full-time,  the  interests  of  his  clients, 
which  happen  to  be,  fore  the  most  part, 
oil  and  gas  interests. 

Mr.  President,  I  think  we  have  heard 
this  before.  This  is  not  a  new  situation. 
It  was  not  so  long  ago — in  fact,  it  was 
1972 — that  the  same  problem  with  the 
revolving  door  relationship  and  the 
accompanying  allegations  of  conflict  of 
interest  were  generated  with  respect  to 
the  nomination  of  Robert  Morris  to  be 
the  Federal  Power  Commission.  No  one 
questioned  Mr.  Morris'  integrity  or  his 
competence.  But  many  Senators  were 
apprehensive  that  Mr.  Morris,  having 
represented  the  Standard  Oil  Co.  of 
California  for  15  years,  would  not  ade- 
quately represent  the  public  interest 
with  such  an  industry  background  and 
orientation. 

The  U.8.  Senate  voted.  51  to  42,  to 
recommit  the  Morris  nomination.  I  hooe 
that  established  a  precedent.  I  hope  the 
Senate  is  not  going  to  get  caught  in  a 
dual  standard.  Are  we  going  to  have  one 
set  of  standards  when  It  is  a  Republican 
President  and  a  Democratic  Senate,  and 


a  different  standard  when  it  is  a  Dem- 
ocratic President  and  a  Democratic  Sen- 
ate? If  we  are,  that  is  not  going  to  be 
lost  on  the  American  public,  either.  If 
we  are  going  to  have  one  standard  when 
we  have  a  Republican  President  and 
turn  down  his  nominee  to  the  Federal 
Power  Commission  because  he  was  close- 
ly identified  with  the  oil  and  gas  indus- 
try, then  how  can  we  today  fail  to  reject 
the  nomination  of  Mr.  Coleman? 

To  do  otherwise  is  not  only  increasing 
the  activity  of  the  revolving  door,  but 
it  is  setting  a  dual  standard.  It  is  again 
a  dual  standard  that  the  American  pub- 
Uc will  not  ignore. 

What  is  right  when  we  have  a  Demo- 
cratic President  and  what  is  right  when 
we  have  a  Republican  President  should 
not  change.  If  it  was  right,  and  I  was  not 
here  in  1972  to  vote  on  Mr.  Morris,  but 
if  it  was  correct  in  1972,  to  recommit  Mr. 
Morris'  nomination  because  he  was  so 
closely  identified  with  the  oil  and  gas 
Industry,  or  particularly.  Standard  Oil  of 
California,  then  it  is  right  to  turn  this 
nomination  down  today.  The  fact  that 
the  nomination  was  made  twice  by  a 
Democratic  President  should  have  no 
Impact  on  us. 

Last  week  we  had  many  pec^le  on 
their  feet  screaming  about  the  gentle- 
man being  appointed  to  the  Board  of  Di- 
rectors for  Amtrak.  Mr.  Frank  Ned. 
They  thought  this  was  awful.  They 
thought  this  was  packing  the  Amtrak 
Board  because  Mr.  Neel  is  an  independ- 
ent. There  was  a  great  hullabaloo 
last  week  with  a  couple  of  our  colleagues 
on  how  Mr.  Neel's  nomination  should  be 
turned  down  because  he  was  an  inde- 
pendent. As  I  said  then,  I  invite  them  to 
Join  in  opposing  this  nomination  today. 
The  Senate  I  think  wisely  confirmed  Mr. 
Neel.  Mr.  Neel  is  a  distinguished  citizen 
from  Thomasville,  Oa.  He  Is  an  air-con- 
ditioning contractor.  He  Is  a  senior  citi- 
zen, and  senior  citizens  need  some  rep- 
resentation on  the  Amtrak  Board.  It  Is 
a  vast  market  that  Amtrak  has  not  yet 
tapped.  As  I  said  then,  if  Mr.  Neel  can  get 
the  air  conditioning  working  on  the  Am- 
trak cars,  he  will  do  more  for  AmtrsJi  and 
Amtrak  consiuners  than  all  of  us  have 
done  to  date. 

Mr.  President,  before  I  yield,  I  shall 
read  a  statement: 

The  sweetheart  arrangement  between  reg- 
ulatory agencies  and  regulated  Indxistrtes 
must  be  broken  up  and  the  revolving  door 
between  them  should  be  closed. 

That  is  not  the  statement  of  anyone 
other  than  President  Carter.  The  Presi- 
dent made  that  statement  In  1976  before 
the  platform  committee  of  the  Democra- 
tic National  Committee.  I  do  not  know 
what  has  changed  since  then.  I  hope  It 
is  not  a  case  of  a  politician  who  promises 
change  and  does  Just  the  opposite  as 
soon  as  he  gets  sworn  in. 

But  it  does  disturb  me  that  that  state- 
ment could  be  made  in  early  1976.  and 
then  in  1977  and  in  1978,  the  President 
would  send  a  nomination  of  an  oil  com- 
pany lawyer  up  to  the  Senate  and  ask 
that  that  person  be  confirmed  as  General 
Coimsel. 

I  have  talked  about  personnel  policies 


at  the  Department  of  Energy.  Dr. 
Schleslnger  was  nominated  one  of  the  10 
sexiest  men  in  America  last  year  by  the 
National  Association  of  Secretaries.  I  find 
it  inconceivable  in  an  agency  headed  by 
one  of  the  10  sexiest  men  in  America,  that 
out  of  726  supergrade  positions  in  the 
Department  of  Energy,  only  10  are  occu- 
pied by  women.  As  with  most  of  the 
nominations  that  have  come  to  the  Sen- 
ate, this  looks  like  continuing  a  men's 
club  at  the  Energy  Department.  It  seems 
to  me  there  are  approximately  27  ap- 
pointments that  require  confirmation  by 
the  Senate.  Where  are  the  women?  We 
heard  a  lot  of  statements  in  the  cam- 
paign about  how  it  is  time  to  get  women 
in  Government,  now  it  is  time  to  get  more 
women  active  and  time  to  get  more 
women  in  respcmsible  Government  posi- 
tions. 

Was  that  another  statement  like  the 
revolving  door  statement  made  before 
the  Platform  Committee?  Was  that  like 
the  faults  of  my  brother  Elks  written  on 
the  sand?  These  are  questions,  Mr.  Presi- 
dent, that  the  American  public  is  asking 
in  every  Elks  Club,  in  every  Rotary  Club, 
in  every  country  club,  and  over  every 
back  fence  in  America.  These  questlcms 
are  going  to  be  continued  to  be  asked 
as  long  as  we  have  nominees  like  Mr. 
Coleman  before  us. 

Mr.  President,  I  realize  this  Is  an 
uphill  battle.  It  is  pretty  tough  to  beat 
the  oil  and  gas  industry.  Someone  said 
to  me  recently,  "Should  we  nationalize 
the  oil  and  gas  industries?"  And  I  said: 
"No;  I  think  this  Is  a  mistake.  If  we 
could  just  nationalize  Congress,  I  think 
the  other  problems  would  take  care  ol 
themselves." 

Mr.  President,  it  is  an  uphill  battle 
when  you  are  fighting  the  oil  and  gas 
industry.  It  is  an  uphill  battle  when  you 
are  fighting  the  White  House.  It  is  even 
more  an  uphill  battle  when  you  are  fight- 
ing both  the  White  House  and  the  oil 
and  gas  industry. 

But  I  urge  most  strongly  and  most  sin- 
cerely that  if  we  want  the  American 
public  to  have  any  confidence  in  what 
we  are  doing  here,  that  we  reject  this 
nomination  and  return  it  to  committee 
Mr.  PROXMIRE.  Mr.  President,  I  com- 
mend the  distinguished  Senator  from 
New  Hampshire  and  I  certainly  agree 
with  his  very  strong,  explicit,  and  con- 
vincing argument  appealing  to  the  Sen- 
ate to  reject  the  nomination  of  Mr.  Cole- 
man. 

Mr.  President,  I,  too,  oppose  the  nomi- 
nation of  Lynn  Coleman  as  General 
Counsel  for  the  Department  of  Energy. 
I  was  siuTirised  last  September  when  a 
New  York  Times  article  revealed  that 
administration  officials  were  considering 
Mr.  Coleman  for  this  important  post.  I 
was  surprised  because  I  assumed  that 
the  administration  would  take  special 
pains  to  insure  that  its  aopolntments  to 
the  new  Department  of  Energy  could  not 
be  open  to  charges  of  conflict  of  inter- 
est— or  even  the  appearance  of  conflict 
of  interest. 

One  of  the  major  criticisms  made  of 
FWeral  energy  policy  In  the  past  is  that 
it  has  been  disproportionately  Influenced 
by  the  oil  and  gas  Industry.  My  col- 
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leagues  may  remember  that  the  most  in- 
tractable credibUity  problem  of  the  old 
Federal  Energy  Office  was  that  It  was 
permeated  with  former  oil  and  gas  indus- 
try employees.  At  the  height  of  the  Arab 
oil  embargo,  more  than  100  former  oil 
industry  employees  had  been  hired  by 
the  Federal  Government's  chief  agency 
with  responsibility  for  dealing  with  that 
national  emergency. 

I  am  convinced  that  one  reason  why 
many  Americans  were  never  convinced 
of  the  seriousness  of  our  energy  prob- 
lems, even  in  the  midst  of  the  embargo 
crisis,  is  that  the  influence  of  the  domes- 
tic energy  industry  had  clearly  been  ex- 
tended into  the  Nation's  highest  energy 
councils.  At  a  time  when  the  oil  and  gas 
Industry  was  the  one  group  that  stood 
to  benefit  from  energy  shortages,  this  sit- 
uation seriously  undermined  the  Gov- 
ernment's credibility  with  American  con- 
sumers. By  the  time  of  the  Ford  adminis- 
tration, the  climate  of  influence  was  such 
that  Jack  Anderson  questioned  whether 
the  regulatory  system  could  be  run  more 
favorably  to  the  oil  and  gas  Industries 
even  if  the  president  of  Exxon  himself 
were  in  charge  of  its  operations. 

I  had  hoped  that  this  situation  would 
change  under  President  Carter's  admin- 
istration. During  his  campaign  for  the 
Democratic  nomination,  candidate  Car- 
ter promised  to  end  "revolving  door"  ex- 
changes between  Government  and  indus- 
try, between  those  who  regulate  and 
those  who  are  subject  to  regulation: 

The  sweetheart  arrangement  between 
regtilatory  agencies  and  regulated  Industries 
must  be  broken  up  and  the  revolving  door 
between  them  should  be  closed. 

It  was  because  of  this  promise  and  be- 
cause of  President  Carter's  clear  under- 
standing of  the  need  to  restore  credibility 
to  the  Federal  Government's  energy  ef- 
forts that  I  was  surprised  to  read  the 
Times  article  revealing  that  Lynn  Cole- 
man was  being  actively  considered  for 
this  post.  On  September  8  of  last  year  I 
wrote  to  Energy  Secretary  James  S:hle- 
slnger  and  urged  him  to  recommend 
against  this  nomination.  At  that  time  I 
noted  that  the  first  major  battle  in  the 
war  to  save  energy  and  forge  a  national 
consensus  on  energy  policy  was  the  cred- 
ibility battle.  The  nomination  of  an  oil 
and  gas  industry  lobbyist  to  be  the  chief 
legal  officer  of  the  Department  of  Energy 
was  no  way  to  begin  this  essential  under- 
taking. 

Mr.  President,  I  am  very  disappointed 
that  neither  Secretary  Schleslnger  nor 
President  Carter  accepted  my  arguments 
and  that  today  the  Senate  is  being  asked 
to  give  its  consent  to  the  appointment  of 
yet  another  In  a  long  line  of  energy  In- 
dustry advocates  to  a  high  post  in  the 
executive  branch  of  government.  I 
strongly  advise  that  the  Senate  withhold 
its  consent  in  this  case. 

When  the  Senate  Is  considering  a 
Presidential  nomination,  especially  close 
attention  must  be  paid  to  the  nominee's 
past  record.  The  Senate  must  ask  if  the 
nominee  is  competent.  Is  he  or  she  a  per- 
son of  Integrity?  Is  there  an  indication 
that  the  public  Interest  will  be  served? 
Will  the  nominee  be  free  from  conflict- 
of-interest  situations  in  the  course  of  his 
or  bet  duties? 


Lynn  Coleman  is  competent.  He  is  a 
man  of  integrity.  In  no  way  does  my  op- 
position to  his  nomination  stem  from 
any  suspicion  of  wrongdoing.  In  fact,  all 
of  us  who  have  opposed  the  Coleman 
nomination  have  gone  out  of  our  way  to 
note  that  this  man  is,  able  and  honest. 
Unfortunately,  what  he  is  not  is  a  candi- 
date in  the  public  Interest  who  can  bring 
a  fresh  and  objective  view  to  bear  on  our 
national  energy  needs.  For  more  than  a 
decade  his  honest  competence  has  been 
dedicated  to  the  service  of  the  oil  and 
gas  interests,  not  the  American  public. 

Over  12  years  ago  Lynn  Coleman 
joined  the  Texas  law  flrm  of  Vinson  & 
Elkins,  a  company  with  long-standing 
ties  to  the  domestic  energy  industry. 
During  his  years  of  service  with  Vinson 
&  Elkins,  Mr.  Coleman  has  actively 
represented  numerous  oil  and  gas  in- 
dustry clients  at  various  levels  of  the 
Government:  before  the  Federal  Power 
Commission,  before  the  Federal  Energy 
Administration,  to  the  Congress,  before 
the  courts  and  in  an  advisory  capacity. 
But  during  those  years  of  service  he  has 
never  represented  the  public  interest.  In 
12  years  as  a  practicing  attorney  with 
Vinson  &  Elkins,  Lynn  Coleman  has 
never  represented  an  exclusively  con- 
sumer interest  position  against  the  oil 
and  gas  industry.  On  the  other  hand,  he 
has  on  numerous  occasions  been  an  ef- 
fective advocate  for  anticonsumer  causes. 
The  minority  view  included  in  the  report 
on  this  nomination  list  several  such  in- 
stances: 

Representing  Austral  Oil  Co.  before  the 
Federal  Power  Commission  the  nominee 
argued  against  the  concept  of  cost-based 
natural  gas  pricing.  In  another  case,  he  rep- 
resented Transocean  OH  In  an  attempt  to  re- 
sist FPC  attempts  to  obtain  gas  reserve  data. 
In  other  cases,  representing  pipelines  and 
producers,  he  argued  that  unpaid  "phantom" 
taxes  be  Included  as  a  cost  of  service  to  be 
reimbursed  by  consumers  and  challenged  an 
FPC  decision  against  such  Inclusion.  He  chal- 
lenged an  PPC  refund  order  and  supported 
the  circumvention  of  PPC  regulations  by 
gas  producers  who  ultimately  were  required 
to  repay  overcharges  to  consumers  of  about 
five  cents  per  thousand  cubic  feet. 

Several  Senators  who  have  spoken  out 
in  favor  of  this  nomination  have  ex- 
pressed the  opinion  that  this  kind  of  in- 
volvement in  energy  Issues  provides  pre- 
cisely the  kind  of  experience  that  we 
need  in  an  Energy  Department  official. 
Mr.  Coleman  has  made  this  argument  on 
his  own  behalf,  stating  that  his  experi- 
ence as  an  energy  Industry  lawyer  has 
only  enhanced  his  knowledge  of  energy 
and  sharpened  his  judgment  without  in 
any  way  compromising  his  independence 
and  objectivity.  At  his  November  9  con- 
firmation hearing  Mr.  Coleman  outlined 
his  view  of  the  lawyer's  role: 

My  concept  of  being  a  lawyer  Is  based  on 
a  long  tradition  In  this  country:  You  advise 
or  represent  your  client  as  an  Independent 
professional,  making  careful  analysis  of  the 
facts  and  the  law.  giving  sound  practical  ad- 
vice and  when  In  litigation,  forcefully  and 
fairly  advocating  his  case. 

The  implication  here  is  that  a  lawyer 
is  a  detached,  unbiased,  and  independent 
professional,  a  "hired  gun"  if  you  will, 
who  readily  moves  from  Issue  to  issue, 
from  one  side  of  an  argument  to  another. 


making  the  best  case  for  whatever  client 
he  represents. 

Mr.  President.  I  do  not  believe  that 
something  magic  happens  when  a  law 
school  graduate  is  admitted  to  the  bar. 
The  prospective  candidate  does  not  sud- 
denly transcend  human  nature  into  some 
rarefied  estate  of  eternal  objectivity  on 
the  day  he  becomes  a  bona  fide  lawyer. 
A  lawyer's  outlook,  like  anyone  else's  is 
shaped  in  part  by  experience.  If  Lynn 
Coleman's  experience  as  an  attorney  had 
been  more  varied  on  energy  issues,  then  I 
might  be  prepared  to  accept  his  argu- 
ment that  he  had  managed  to  maintain 
a  high  degree  of  objectivity.  But  that 
just  is  not  the  case.  His  record  of  in- 
volvement in  energy  cases  has  been  one- 
sided. While  he  has  represented  different 
energy  firms  in  different  kinds  of  cases, 
the  bottom  line  remains  the  same:  H^ 
has  consistently  represented  the  inter- 
ests of  energy  companies.  He  has  been  an 
advocate  for  the  oil  and  gas  industry, 
not  an  opponent,  except  in  certain  in- 
stances where  one  energy  company  might 
differ  with  another  on  a  particular  case. 
He  has  never  represented  the  specific  in- 
terests of  consumers  against  the  energy 
industry.  He  cannot  lay  claim  to  any 
semblance  of  balance  in  his  record  of 
legal  service  on  energy  matters.  That  is 
the  reason  the  Consumer  Federation  of 
America's  Energy  Policy  Task  Force  has 
urged  the  Senate  to  defeat  this  nomina- 
tion. As  CFA  has  noted,  it  is  not  too 
much  to  ask  that  the  Department  of  En- 
ergy's chief  attorney  "be  a  person  with 
at  least  some   identifiable   sympathies 
and     compatibilities     with     consumer 
needs  and  protection.  At  least  someone 
with  a  neutral  background  toward  con- 
sumers is  to  be  expected.  Yet  Mr.  Cole- 
man is  on  the  record  neither  sympa- 
thetic nor  neutral.  He  comes  from  the 
very  industry  against  whose  excesses  he 
is  supposed  to  protect  consumers.  It  is 
simply  inappropriate  to  put  forth  his 
name  as  General  Counsel  for  the  Energ; 
Department." 

The  Consumer  Federation  of  Ameri- 
ca's opposition  to  this  nomination  is  not 
simply  the  isolated  concern  of  a  Wash- 
ington-based organization.  It  is  shared 
by  a  number  of  my  constituents  back 
home  in  Wisconsin  who  have  read  about 
the  issue  in  their  local  newspapers.  On 
March  3,  I  received  a  letter  from  the 
secretary  of  the  Burnett  County  Demo- 
cratic Party  expressing  her  organiza- 
tion's concern  about  the  Coleman  nom- 
ination. I  would  like  to  read  Ms.  Arline 
Soderbeck's  letter  at  this  point  because 
I  think  it  is  a  good  example  of  the  kind 
of  credibility  problem  which  results  from 
the  administration's  decision  to  nom- 
inate an  industry  lobbyist  to  high  office 
in  the  Department  of  Energy: 

Februait  27.  1978. 

Dear  Senator  Proxmire:  We  note  with 
deep  and  grave  concern  the  action  taken  by 
the  Senate  Committee  In  approving  the  nom- 
ination and  the  recommending  of  attorney 
Lynn  Coleman  as  Chief  Counsel  for  the  En- 
ergy Department.  We  Democrats  of  Burnett 
County  feel  that  confirmation  by  the  full 
Senate  would  be  counter-productive  and 
therefore  not  In  the  best  Interests  of  the 
consuming  public. 

The  reason  for  our  determined  objection 
to  Mr.  Coleman's  becoming  Chief  Counsel  li 
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that  be  is  oU  monopoly  oriented  and  thiis 
would  not  and  more  likely  could  not  perform 
without  prejudice  toward  the  oil  cartel. 

The  Democrats  of  Burnett  County  are  be- 
coming more  and  more  aware,  as  are  many 
others  throughout  our  land,  that  the  so- 
called  oil  crisis  is  more  the  device  of  the  oil 
industry  to  escalate  prices  to  reap  greater 
profits  than  to  alert  us  to  the  need  for 
conservation. 

To  confirm  the  above  assertion,  one  needs 
only  to  read  the  annual  reports  of  the  vari- 
ous oil  and  gas  companies  to  their  stock- 
holders. They  are  brazen  In  their  secretive 
pronouncements  of  their  vast  resources  and 
reserves.  Yet,  on  television  and  other  media 
their  constant  repetition  of  shortages  and 
dwindling  supplies  tends  to  lead  us  to  con- 
clude that  our  IntelUgsnce  has  been  insulted 
by  the  Incessant  harping  of  crisis.  It  also 
gives  us  the  notion  that  we  have  been  had 
by  the  apparent  sweetheart  arrangement  of 
the  Carter  administration  and  the  oil 
Industry. 

We  take  pride  In  Burnett  Coimty  for  being 
more  than  Just  Jack  Pine  Savages  or  Coun- 
try Bumpkins.  We  will  anxiously  await  the 
Senate's  verdict. 
Sincerely, 

Arline  M.  Soderbsck, 
Burnett  County  Democratic  Party  Sec- 
retary. 

Mr.  President.  I  think  that  this  letter 
exemplifies  the  nature  of  the  suspicion 
and  resentment  that  occur  when  the 
Government  continues  to  pack  its  en- 
ergy agencies  with  personnel  who  have 
been  strong  advocates  for  the  oil  and  gas 
industry. 

In  addition  to  his  lack  of  consumer 
credentials,  Mr.  Coleman  also  faces  the 
problem  of  continually  having  to  avoid 
conflict-of-interest  situations  in  the  ex- 
ercise of  his  official  duties  as  General 
Counsel.  Here  we  have  a  man  who  has 
been  a  consistent  and  effective  advocate 
for  the  very  industry  which  his  new  posi- 
tion would  require  him  to  regulate  and 
prosecute.  It  is  inconceivable  to  me  that 
this  nominee  will  be  able  to  avoid  both 
the  reaUty  and  suspicion  of  conflict-of- 
interest  without  seriously  compromising 
his  effectiveness  as  General  Counsel. 

During  the  Senate  hearings  on  this 
nomination  Senator  Metzenbaum  called 
forth  the  perfect  image  for  describing 
the  difficulties  which  Mr.  Coleman  is 
going  to  have  in  the  course  of  his  work. 
Senator  Metzenbaum  suggested  the  need 
for  a  big  scoreboard  over  the  General 
Counsel's  desk  which  would  keep  a  run- 
ning tab  on  those  cases  from  which  Lynn 
Coleman  would  have  to  disquaUfy 
himself. 

Mr.  Coleman  has  already  agreed  to 
disqualify  himself  from  acting  in  his 
capacity  as  General  Counsel  in  the  fol- 
lowing areas: 

First.  Any  matter  now  pending  before 
the  Department  of  Energy  in  which  the 
Arm  of  Vinson  Si  Elkins  has  an  interest. 

Second.  For  at  least  1  year  Mr.  Cole- 
man wiU  not  involve  himself  in  any  case 
in  which  Vinson  &  Elkins  may  appear 
as  counsel. 

Third.  Ftor  at  least  1  year  he  wlU  not 
involve  himself  in  any  matter  affecting 
the  following  clients  whom  he  repre- 
sented personally  while  an  attorney  with 
Vinson  St  Elkins:  The  Commonwealth 
M  Puerto  Rico;  Commonwealth  Oil  Re- 
fining Co  ;  and  Houston  Natural  Gas 
Corp. 
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Fourth.  For  1  year  he  will  not  partici- 
pate in  any  matter  affecting  "regular 
and  substantial"  clients  of  Vinson  b 
Elkins,  defined  as  those  clients  who 
accounted  for  in  excess  of  three-fourths 
of  1  percent  of  bUllngs  over  a  3 -year 
period  ending  in  1976.  This  includes  the 
following  nine  clients: 

Texas  Eastern  Transmission  Corp.; 
American  General  Insurance  Cos.; 
Quintana  Petroleum  Corp.;  Royal 
Globe  Insurance  Co.;  Traveler's  Insur- 
ance Co.;  Commonwealth  of  Puerto 
Rico;  First  Mortgage  Co.  of  Texas;  First 
City  Bancorporation  of  Texas,  Inc.;  and 
Occidental  Petroleum  Corp. 

Fifth.  Finally,  Mr.  ColemEoi  has  agreed 
to  disqualify  himself  from  acting  on  any 
other  case  in  which  he  sees  a  potential 
for  actual  or  apparent  confilct-of- 
interest. 

Mr.  President,  in  tigreeing  to  the  re- 
strictions on  his  activity  which  I  have 
just  noted.  Lynn  Coleman  is  disqualify- 
ing himself  right  off  the  bat  from  act- 
ing on  cases  affecting  nearly  30  differ- 
ent groups  which  are  now  or  in  the 
future  may  come  before  the  Department 
of  Energy.  Even  if  one  of  these  former 
clients  were  to  become  involved  in  a 
highly  important  issue,  one  in  which  the 
national  interest  would  require  the  at- 
tention of  the  appointed  legal  officer  of 
the  Energy  Department,  Mr.  Coleman 
would  have  to  disqualify  himself.  Mr. 
President.  I  suggest  that  this  is  just  an 
untenable  situation  for  any  General 
Counsel.  In  my  judgment  the  restric- 
tions on  Mr.  Coleman  should  be  even 
tighter  than  they  are.  I  completely  agree 
with  Common  Cause's  position  that  the 
1  year  disqualification  is  too  short  a 
time.  True,  the  1  year  "cooling  off" 
period  does  comply  with  the  letter  of  the 
law.  But  I  do  not  feel  that  the  law  itself 
adequately  protects  the  American  pub- 
lic against  the  potential  for  conflict-of- 
interest.  The  period  of  disqualification 
should  be  extended  to  cover  the  dura- 
tion of  the  nominee's  service  with  the 
Energy  Department. 

Furthermore,  I  do  not  think  that  the 
"three-fourths  of  1  percent"  standard  for 
determining  which  clients  of  Vinson  & 
Elkins  fall  under  the  "regular  and  sub- 
stantial" category  is  adequate.  It  leaves 
out  such  Vinson  &  Elkins  clients  as  Ex- 
xon, Union  Oil,  Amerada  Hess,  and  Con- 
tinental Oil.  As  noted  in  the  minority  re- 
port on  this  nomination,  "Three-fourths 
of  1  percent  over  a  3 -year  period  in  a 
law  flrm  of  240  lawyers  runs  into  ex- 
traordinary smns  of  money."  Mr.  Cole- 
man should  disqualify  himself  from  cases 
mvolving  any  of  the  Vinson  &  Elkins 
clients  represented  by  his  former  part- 
ners before  the  Department  of  Energy 
in  regulatory  or  policy  matters. 

Some  Senators  may  feel  at  this  point 
that  I  am  not  being  fair;  that  I  have  put 
Lynn  Coleman  in  a  "damned-if -he-does, 
damned-if-he-doesn't"  situation.  I  dis- 
agree. The  President  of  the  United  States 
has  put  Mr.  Coleman  in  that  situation 
oy  submitting  his  nomination  to  the 
U.S.  Senate  for  approval.  The  fact  is 
that  Mr.  Coleman  cannot  avoid  getting 
caught  between  the  rock  and  the  hard 
place.  It  is  a  problem  inherent  in  the 
nomination  Itself,  and  the  main  reason 


why  I  am  opposed  to  this  appointment. 
Either  Lynn  Coleman  performs  the  le- 
gitimate responsibilities  of  General 
Counsel  and  repeatedly  finds  himself  in 
a  conflict  of  interest,  or  else  he  avoids 
the  conflicts  of  interest  and  flnds  him- 
self imable  to  perform  his  duties  on  a 
free  and  independent  basis.  He  just  can- 
not win.  And  a  nominee  who  cannot 
win  should  never  be  appointed  to  a  job 
as  important  as  this  one  in  the  first 
place.  Mr.  Coleman  is  a  round  peg.  The 
Office  of  General  Counsel  is  a  square  hole. 
There  is  nothing  wrong  with  round  pegs, 
and  I  rather  like  square  holes,  but  the 
two  just  do  not  fit  together  well.  Let  us 
not  join  together  what  the  public  in- 
terest would  keep  asunder. 

Mr.  President,  in  conclusion  I  want 
to  call  my  colleagues'  attention  to  a 
similar  nomination  which  came  before 
the  Senate  just  a  few  years  ago,  the 
nomination  of  Robert  Morris  to  the  Fed- 
eral Power  Commission.  I  remind  the 
Senate  of  that  occasion  because  the  cir- 
cumstances of  the  Morris  nomination 
were  virtually  identical  to  those  which 
I  have  cited  with  regard  to  Lynn  Cole- 
mcm's  nomination. 

When  Robert  Morris'  nomination  was 
submitted  to  the  Senate,  no  Senator 
questioned  his  integrity.  No  one  doubted 
his  competence.  Like  Lynn  Coleman. 
Robert  Morris  htul  become  intimately 
acquainted  with  the  legal  aspects  of 
energy  issues  through  his  work  as  an 
attorney.  In  his  case  with  the  prestig- 
ious San  Francisco  law  firm  of  Pills- 
bury,  Madison,  and  Sutro.  For  15  years 
he  had  represented  Standard  Oil  of 
California  in  various  legal  capacities. 
He  had  appeared  before  the  Federal 
Power  Commission  on  numerous  occa- 
sions to  argue  the  case  of  this  particular 
major  oil  company.  Yet  President  Nixon 
appointed  him  to  be  a  commissioner  of 
a  Government  agency  charged  with 
responsibiUty  for  regulating  his  former 
client,  and  other  energy  companies,  In 
the  public  interest. 

Everyone  agreed  then,  and  I  would 
certainly  agree  now,  that  the  domestic 
energy  industry  has  legitim.ite  inter- 
ests which  must  be  taken  into  account 
and  represented  before  the  Federal 
Grovemment.  But  that  is  not  the  issue. 
The  issue  is  whether  or  not  the  interest 
of  the  general  consuming  pubUc  will  also 
be  given  an  impartial  hearing.  In  1973 
the  Senate  rejected  the  nomination  of 
Robert  Morris  by  a  vote  of  51  to  42.  It 
was  the  opinion  of  the  Senate  that  a 
man  who  had  served  the  interests  of  a 
major  oil  company  for  a  decade  and  a 
half  would  not  be  able  to  serve  the 
American  people  objectively.  It  was 
simply  not  a  credible  expectation  to 
hope  that  any  individual  can  change 
the  mental  orientation  of  nearly  15 
years  by  taking  on  an  adversary  role 
vis-a-vis  his  former  clients. 

Mr.  President,  I  hope  the  Senate  will 
refuse  to  confirm  Lynn  Coleman  today 
for  the  same  reasons  it  withheld  its 
consent  from  the  Morris  nomination  In 
1973.  The  President  has  called  upon  us 
to  regard  our  energy  crisis  as  the  moral 
equivalent  of  war.  I  do  not  think  it 
too  much  to  ask  that  he  send  us  nom- 
inations of  individuals,  who  at  least  will 
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point  their  guns  in  the  right  direction. 
They  have  been  trained  on  America's 
consumers  long  enough. 

I  lurge  the  Senate  to  reject  the  nom- 
ination of  Lynn  Coleman  to  be  General 
Counsel  for  the  Department  of  Energy. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum.  

The  PRESIDING  OFFICER  (Mr. 
Bayh)  .  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  METZENBAUM.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  METZENBAUM.  Mr.  President, 
this  morning  we  talked  about  Mr.  Cole- 
man's closeness  with  the  oil  and  gas  in- 
dustry. I  would  like  to  now  speak  to  an- 
other example  to  illustrate  how  closely 
this  man  is  tied  in  with  the  Nation's  nat- 
ural gas  interests. 

Late  last  summer,  intrastate  gas 
pipelines  in  Texas  and  Oklahoma  had  a 
real  problem  on  their  hands — a  problem 
they  still  have  not  solved.  Reacting  to 
the  bull  market  for  intrastate  natural 
gas  supplies,  they  had  contracted  with 
producers  for  more  gas  than  they  could 
sell  their  intrastate  consumers.  I  do  not 
know  the  exact  dimensions  of  the  surplus 
at  that  time.  However  a  recent  Federal 
Energy  Regulatory  Commission  (PERC) 
staff  survey  placed  the  surplus  at  1  bil- 
lion cubic  feet  of  gas  a  day  in  the  early 
part  of  this  year.  An  outlet  for  this  sur- 
plus, of  course,  was  in  the  60-day  emer- 
gency sales  program,  whereby  FERC 
permits  the  intrastate  pipelines  to  sell 
gas  to  interstate  customers  at  negotiated 
prices  which  are  often  half  again  as 
much  as  the  going  interstate  price. 

But  the  60-day  sales  program  was  not 
enough  to  satisfy  their  needs.  That  pro- 
gram has  its  strictures,  such  as  a  re- 
quirement that  either  the  source  of  the 
gas  to  a  given  customer  or  the  user  of 
the  gas  be  changed  every  60  days.  The 
industry  needed  something  more  work- 
able than  that  to  significantly  diminish 
the  surplus.  So  one  company — Houston 
Natural  Gas  Corp. — found  a  solution. 
Houston  Natural— which  had  a  surplus 
of  at  least  83  billion  cubic  feet  in  the 
winter  of  1976  and  1977— the  amount  of 
gas  it  made  available  for  emergency 
sales  to  both  intrastate  and  interstate 
customers — proposed  legislation  to  re- 
move the  strictures  of  the  60-day  sales 
program  and  give  the  exempted  sales  a 
permanent,  statutory  base. 

Late  last  July,  Mr.  President,  the 
House  Ad  Hoc  Committee  on  Energy 
approved  just  such  an  amendment.  It 
was  adopted  in  the  waning  moments  of 
Uie  committee's  consideration  of  H.R. 
8444,  the  omnibus  energy  bill.  An  in- 
quiry by  my  staff  determined  that  the 
amendment  was  drafted  by  Lynn  Cole- 
man, acting  in  his  capacity  as  a  regis- 
tered lobbyist  for  Houston  Natural  Gas. 
During  Senate  hearings,  Mr.  Coleman 
conflrmed  that  he  had  drafted  the 
amendment.  The  amendment  was  spon- 
sored in  the  Ad  Hoc  Committee  by  the 
distinguished  gentleman  from  Texas, 
Mr.  EcKHARDT,  who  envisioned  it  for 
something  entirely  different— a  solution 


to  the  problem  of  excess  capacity  on 
intrastate  pipelines.  As  you  know,  Mr. 
President,  Mr.  Eckhardt  is  one  of  the 
most  respected  Members  of  the  House. 
He  Is  equally  respected  by  the  Members 
of  this  body.  His  integrity  is  beyond 
question,  and  his  political  courage  is 
exemplary. 

Nonetheless,  I  fear  that  Houston  Natu- 
ral Gas  misled  Mr.  Eckhardt  as  the  full 
import  of  the  amendment  it  persuaded 
him  to  introduce.  After  numerous  read- 
ings of  the  amendment  and  discussions 
with  gas  experts  at  FERC  and  elsewhere, 
it  has  become  abundantly  clear  that  the 
amendment  would  give  intrastate  gas 
pipeUnes  the  potential  to  sell  their  sur- 
plus gas  to  interstate  consumers  at  exor- 
bitant prices.  Worse  still,  it  could  en- 
courage intrastate  pipelines  to  continue 
buying  up  producer  surpluses  and 
brokering  them  in  the  interstate  market. 
Even  though  the  House  bill  provides  the 
same  ceiling  price  for  both  interstate  and 
intrastate  sales  at  the  wellhead,  it  is 
doubtful  that  producers  would  alter  their 
longstanding  preference  to  sell  to  intra- 
state pipeUnes  whenever  they  can.  They 
can  sell  to  the  intrastate  lines  on  a  short- 
term  basis,  but.  with  few  exceptions, 
must  tie  up  their  gas  for  long  periods  of 
time — 15  years  or  more — when  they  deal 
in  interstate  commerce.  Thus  the  Cole- 
man amendment  carves  out  a  preferen- 
tial treatment  for  intrastate  pipeUnes, 
Mr.  President.  They  get  the  best  of  both 
possible  worlds — a  dumping  ground  for 
their  surplus  gas  without  coming  imder 
Federal  rules  relative  to  long-term  con- 
tracts and  other  requirements  that  apply 
in  the  interstate  market. 

IncidentaUy,  as  was  to  be  expected,  Mr. 
Eckhardt,  once  he  became  aware  of  the 
problem,  acknowledged  that  the  amend- 
ment holds  the  potential  for  abuse,  and 
he  has  agreed  to  modify  it  in  conference 
to  remove  the  abusive  potential.  That 
does  not  absolve  Mr.  Coleman. 

However,  what  is  pertinent  to  our  dis- 
cussion is  Mr.  Coleman's  actions  as  a 
paid  lobbyist  for  a  special  interest  group 
and  the  anticonsumer  impUcations  of 
those  actions.  It  is  the  question  we  raised 
before  about  his  ability  to  shift  gears, 
and  it  also  relates  to  the  fact  that  Mr. 
Coleman  has  indicated  that  he  was  one 
of  the  few  people  around  these  halls 
lobbying  on  behalf  of  the  natural  gas 
industry  who  was  actuaUy  lobbying  for 
continued  regulation  of  the  gas  indus- 
try. But  that  is  only  part  of  the  story, 
because,  with  the  Coleman  amendment, 
continued  regulation  of  natural  gas  ac- 
tually plays  into  the  hands  and  the  eco- 
nomics of  the  Houston  Natural  Gas  Co. 
So.  although  he  would  attempt  to  wear 
a  special  kind  of  white  hat  in  saying  that 
he  was  around  the  Halls  of  Congress 
lobbying  for  continued  regulation  of  the 
natural  gas  industry,  that  tells  us  only 
half  the  story.  The  whole  story  is  that 
were  he  successful  in  getting  the  Cole- 
man amendment  through  as  it  came 
from  the  House,  and  were  we  to  continue 
regulation,  his  client,  Houston  Natural 
Gas,  would  have  been  one  of  the  major 
beneficiaries  and  would  have  had  a 
special  kind  of  relationship  because  it 
would  not  have  then  been  subject  to  the 
Federal  regulations  that  other  carriers 


would  have  been  subjected  under  the 
law. 

Can  we  expect  Mr.  Coleman — or  any- 
one else — to  divorce  himself  from  the 
mental  framework  that  made  him  such 
a  successful  gas  industry  lobbyist  in  the 
first  place?  I  think  not. 

I  would  not  raise  this  issue,  Mr.  Pres- 
ident, if  Mr.  Coleman's  work  for  Houston 
Natural  Gas  involved  the  mere  pursuit 
of  routine  special  ii  tercst  advantages, 
such  as  securing  pipeline  right-of-way 
or  matters  of  that  import. 

But  the  Coleman  amendment — which 
now  comprises  section  414(b)  of  the 
House  energy  biU— has  far  greater  im- 
plications— impUcations  that  conflict 
significantly  with  the  public  interest. 
Let  us  look  at  the  details  of  the  amend- 
ment and  assess  how  it  might  operate. 

The  Coleman  amendment  significantly 
broadens  the  60-day  emergency  sales 
authority  authorized  under  PERC's  rule- 
making authority.  It  authorizes  any 
intrastate  pipeline  to  sell  natural  gas  to, 
or  transport  gas  on  behalf  of,  any  inter- 
state pipeline  without  making  the  intra- 
state Une  "subject  to  regulation  under 
the  Natural  Gas  Act  or  as  a  common 
carrier  under  any  provision  of  Federal 
or  State  law. 

Unlike  the  60-day  sales  program,  sales 
under  the  Coleman  amendment  could  be 
continuous  and  permanent.  In  addition, 
no  emergency  is  required  before  these 
sales  can  be  made.  Terms  and  conditions 
wiU  be  set  by  the  commission,  except 
that  the  prices  for  such  sales  must  be 
"fair  and  equitable."  That  means  a  sub- 
stitution of  this  language  for  the  "just 
and  reasonable"  price  standard  of  the 
Natural  Gas  Act  which  is  presently  in 
the  law.  The  new  language  opens  a  pan- 
dora's box,  Mr.  President.  The  courts 
have  interpreted  "Just  and  reasonable" 
to  mean  that  suppliers  must  justify  any 
increments  over  a  cost-based  price.  Who 
knows  how  they  would  interpret  tiie 
"fair  and  equitable"  standard?  Would  a 
"fair"  price  be  what  the  market  would 
bear,  that  is,  the  price  necessary  to  in- 
duce the  intrastate  pipeline  to  make  the 
sale?  I  do  not  know,  but  I  would  prefer 
to  stick  with  the  time-tested,  court- 
tested  formula  of  "Just  and  reasonable" 
pricing. 

What  is  Mr.  Coleman's  justification 
for  his  amendment?  I  wlU  cite  it  for  you. 
and  I  think  it  is  very  misleading.  When 
my  staff  first  contacted  Mr.  Coleman 
last  faU,  he  told  them  that  the  amend- 
ment was  designed  to  allow  Houston 
Natural  Gas  to  transport  Mexican  gas 
to  the  Northeast  without  bringing  the 
company  under  the  FERC  regxilation. 
But  that  can  be  accomplished  by  the 
provisions  of  the  Senate  bill  which 
merely  drop  the  authority  for  the  intra- 
state pipelines  to  "seU"  in  such  situations 
and  leave  in  the  word  "transport."  The 
Senate  provision  facilitates  a  Mexican 
sale  while  guarding  against  the  type  of 
br<Aerage  situation  made  possible  by 
the  Coleman  amendment. 

During  his  confirmation  hearing  be- 
fore the  Senate  Energy  Committee  last 
November  30,  Mr.  Coleman  said  there 
was  no  potential  for  abuse  because  of 
the  provision  aUowing  FERC  to  set  terms 
and  conditions  of  the  sales.  Prom  a  public 
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interest  standpoint,  however.  PERC's 
track  record  in  administering  the  kind 
of  sales  authority  already  on  the  books 
has  been  miserable.  According  to  a  re- 
cent General  Accounting  OfQce  report 
on  emergency  sales: 

The  result  of  tbe  manner  in  which  the 
Commission  regulated  Its  emergency  pur- 
chase provisions  was  that  some  Intrastate 
pipeline  companies  avoided  price  and  other 
regulations  of  the  Commission  whUe  they 
also  dealt  in  the  interstate  market.  Thus  the 
intrastate  companies  enjoyed  the  best  of 
both  worlds. 

The  report  added  that: 

The  prices  paid  for  emergency  purchases 
have  been  allowed  to  rise  so  that,  in  effect, 
there  has  been  price  deregulation  of  this 
facet  of  the  interstate  market.  Some  Intra- 
state sellers  have  used  the  emergency  pur- 
chase provisions  to  deal  extensively  in  the 
interstate  market  without  Federal  regulation 
and  have  commanded  higher  prices  for  their 
product  than  would  normally  be  allowed. 

The  report  also  pointed  out  that  emer- 
gency gas  had  been  used  for  low-priority 
uses — actions  that  it  deemed  "counter- 
productive to  national  conservation  poli- 
cies." Another  problem  it  cited  was  that 
aU  users,  not  just  the  low-priority  ones, 
shared  in  bearing  the  extra  cost  of  this 
high-priced  gas,  which  sold  for  as  much 
as  $3.04  per  milUon  Btu's.  A  milUon  Btu's 
is  roughly  equivalent  to  a  thousand  cubic 
feet,  so  we  are  talking  about  a  price  of 
$3.04  per  thousand  cubic  feet. 

Houston  Natural  Gas  Corp.  has  been 
a  big  seller  of  emergency  gas,  Mr.  Presi- 
dent, and  thus  it  could  be  safely  assumed 
that  the  company  would  take  significant 
advantage  of  the  Coleman  amendment. 
In  the  winter  of  1976-77,  the  company's 
emergency  sales  amounted  to  83  billion 
cubic  feet,  according  to  its  1977  annual 
report.  Prices  averaged  $2.15  per  million 
cubic  feet,  according  to  a  compilation  of 
individual  sales  reports  the  company 
filed  with  FERC.  That  is  a  gross  of  some 
$178  miUion.  Company  income  before 
interest  expense  and  income  taxes  in- 
creased from  $201  mUlion  in  the  year 
ending  July  31,  1976,  to  $235  million  in 
the  year  ending  July  31,  1977. 

In  summary,  Mr.  President,  Mr.  Cole- 
man sought  to  induce  the  House  of  Rep- 
resentatives to  accept  a  narrow  special 
interest  amendment  that  clashes — and 
clashes  hard— with  the  pubUc  interest. 
The  amendment  is  clearly  more  bene- 
ficial to  his  client  than  Mr.  Coleman 
would  have  us  beUeve.  He  thinks  FERC 
would  prevent  abuses,  but  how  can  we 
be  sure? 

It  is  true  that  the  leadership  of  that 
agency  has  changed  for  the  better  in  the 
months  since  the  abuses  of  the  emer- 
gency sales  program  were  committed. 
Mr.  Charles  Curtis,  the  new  chairman, 
has  a  record  of  commitment  to  the  pub- 
lic interest.  He  is  considering  changes 
that  would  curb  the  abuses  of  the  emer- 
gency sales  program.  Nonetheless,  we 
cannot  pass  legislation  on  the  basis  of 
our  assessment  of  the  quality  of  present 
regulatory  agency  appointees.  A  good 
commission  today  may  be  a  bad  one 
tomorrow. 

The  Coleman  amendment  is  bad  legis- 
lation, Mr.  President.  His  authorship  of 
that  amendment  does  not  commend  Mr. 
Coleman  for  the  office  he  seeks.  I  hope 


each  of  my  coUeagues  wiU  consider  the 
implications  of  this  amendment  before 
voting  on  the  Coleman  nomination. 

Mr.  President,  at  this  time.  I  ask 
unanimous  consent  that  a  letter  from 
Common  Cause,  addressed  to  each  of 
the  Senators,  dated  AprU  19,  1978.  an 
editorial  from  the  St.  Petersburg  Times 
of  December  19,  1977,  and  a  letter  from 
the  Energy  Policy  Task  Force,  dated 
April  27,  1978,  be  printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
asfoUows: 

Common  cause, 
Washington.  D.C.,  April  19, 1978. 

Dear  Senator:  The  Senate  is  shortly  ex- 
pected to  consider  the  nomination  of  Lynn 
Coleman  to  be  General  Counsel  of  the  De- 
partment of  Energy. 

Common  Cause  strongly  opposes  this  nom- 
iuiition.  The  nature  of  the  General  Counsel's 
Job  at  the  Energy  Department  is  such  that  It 
clearly  should  not  be  filled  by  someone  whose 
professional  career  has  been  so  Intimately  in- 
volved with  the  oil  and  gas  Industry. 

The  critical  position  of  General  Counsel 
touches  virtually  every  aspect  of  the  DOE. 
That  is  why  It  Is  subject  to  Senate  confirma- 
tion. In  addition  to  playing  a  major  role  in 
the  formation  of  the  programs  and  policies 
of  the  DOE,  the  General  Counsel  is  responsi- 
ble for  such  matters  as  making  litigation  de- 
cisions, drafting  legislation  and  interpreting 
statutes.  The  Senate  has  the  responsibility 
for  making  sure  that  the  person  holding  this 
highly  sensitive  position  is  free  from  real  and 
apparent  confilcts  of  interest  and  is  inde- 
pendent of  those  Interests  over  which 
he  or  she  has  enforcement  and  policy 
responsibility. 

Nothing  in  Mr.  Coleman's  record  indicates 
independence  from  the  oil  and  gas  industry. 
For  the  last  twelve  years,  he  has  represented 
oil  and  gas  Interests  as  an  attorney  with  the 
Houston-based  law  firm  of  Vinson  and  Elkins. 
During  1977  be  lobbied  the  Congress  on  be- 
half of  the  Houston  Natural  Gas  Corpora- 
tion as  a  registered  Washington  lobbyist. 

A  recent  Gallup  Poll  shows  that  only  4  In 
10  Americans  believe  the  energy  crisis  Is  very 
serious.  Of  those  surveyed,  one  of  the  main 
reasons  cited  for  their  disbelief  was  that  the 
oil  companies  were  manufacturing  a  "phony 
crisis".  With  the  American  people  skeptical 
about  the  existence  of  an  energy  problem 
and  strongly  suspicious  of  the  energy  com- 
panies, the  credibility  of  the  DOE  is  ex- 
tremely important  to  the  establishment  of 
an  effective  energy  policy. 

Mr.  Coleman's  nomination  was  reported  out 
of  the  Energy  and  Natural  Resources  Com- 
mittee on  a  divided  vote.  In  addition,  even 
some  Senators  who  voted  for  Mr.  Coleman 
expressed  concern  about  his  ability  to  func- 
tion credibly  as  General  Counsel.  Chairman 
Henry  Jackson  and  Senator  Prank  Church, 
who  supported  Mr.  Coleman  in  committee, 
stated  ".  .  .  We  voted  to  report  Mr.  Cole- 
man's nomination  to  the  Senate  with  some 
reservations  about  his  ability  to  function 
effectively  as  General  Counsel  and  doubts  as 
to  whether  the  Department's  Interests  are 
furthered  by  having,  for  Its  chief  lawyer,  one 
who  has  been  so  closely  associated  with  the 
energy  Industry  Interests."  S.  Exec.  Report. 
No.  06-15,  95th  Cong.,  Zd  Sess.  19  (1978). 

These  reservations  and  doubts  go  to  the 
heart  of  the  problem.  We  simply  do  not  be- 
lieve It  Is  realistically  possible  for  Mr.  Cole- 
man to  establish  In  a  publicly  credible  way 
his  ability  to  be  Independent  on  energy 
policy  matters. 

The  stakes  here  are  high.  Much  of  the 
attitude  of  the  American  people  toward  the 
new  Energy  Department  will  be  determined 
by  the  people  who  are  placed  In  high  posi- 
tions of  responsibility.  The  Senate  has  an 
affirmative  obllgatlco  to  confirm  for  General 


Counsel  of  DOE  a  person  who  Is  not  only 
technically  competent  but  who  will  help  to 
buUd  pubUc  confidence  In  the  new  Depart- 
ment and  In  the  fairness  of  our  country's 
energy  poilcles.  Since  Mr.  Coleman  does  not 
meet  this  standard,  we  urge  you  to  vote 
against  tils  confirmation. 
Sincerely, 

David  Cohen, 

President. 

[From  the  St.  Petersburg  Times,  Dec.  19, 19771 
Appearance  of  Confuct 

President  Carter's  efforts  to  restore  oonfl- 
'dence  in  the  federal  government  after  the 
moral  disaster  of  the  Nixon  Administration 
are  not  helpec'.  by  his  nomination  of  Texas 
oil  lawyer  Lynn  R.  Coleman  to  become  the 
new  Energy  Department's  general  counsel. 

Coleman  is  a  member  of  the  large  Houston - 
Washington  law  firm  of  Vinson  &  Elkins.  He 
describes  his  practice  since  1973  as  "prin- 
clpaUy"  energy-related.  He  is  an  able  lawyer 
of  unquestioned  Integrity. 

Persuasive  as  Carter  is,  even  the  President 
would  have  a  hard  time  convincing  most 
Americans  that  Coleman  is  the  best  lawyer 
In  the  United  States  to  make  sensitive  deci- 
sions Involving  bUlions  of  dollars,  consumer 
interests  and  the  oil  companies. 

Last  week's  news  would  make  that  Job  Im- 
possible ja  Florida.  After  first  refusing  to  dis- 
close to  the  Senate  his  firm's  oU-company 
clients,  Coleman  later  suppUed  a  list  of  20 
firms.  One  of  the  firms  turned  out  to  be 
Aminoil  n.S.A.,  previously  named  Signal  OU 
&  Gas  Co.,  one  of  the  daisy  chain  companies 
that  overcharged  Florida  Power  Corp.  (8.5- 
mUUon  in  a  1973  oU  scandal.  The  money  was 
paid  by  customers  of  Florida  Power  in  their 
electricity  bills.  There  Is  nothing  to  suggest 
that  Coleman  had  anything  to  do  with  that 
ripoff.  We  don't  think  he  did.  But  neither 
do  we  think  he  Is  the  best  person  to  persuade 
Aminoil  or  Florida  Power  customers  that  the 
Energy  Department  has  made  the  fairest  pos- 
sible decisions  in  the  case. 

Sen.  William  Proxmire,  D-Wlsconsin,  has 
compared  the  Coleman  case  to  that  of  Robert 
Morris,  a  Richard  Nixon  nominee  to  the  Fed- 
eral Power  Commission  in  1973.  Morris  was  an 
able  and  gifted  attorney.  But  for  15  years  he 
had  been  a  member  of  a  San  Francisco  law 
firm  whose  chief  client  was  Standard  Oil  of 
California.  The  Senate  rejected  Morris"  nomi- 
nation 61-42  because  the  majority  felt  that 
be  had  been  too  close  to  the  oil  Industry  for 
too  long  to  serve  on  the  power  commission 
fairly  and  effectively. 

For  President  Carter,  the  problem  with  the 
Coleman  nomination  is  that  it  gives  the  ap- 
pearance of  the  same  old  kind  of  operation  in 
Washington  when  oil  company  lawyers  came 
to  the  capital,  passed  through  the  revolving 
door  of  the  government  and  returned  to  Im- 
proved law  practices  representing  the  oU 
companies,  or  some  other  q>eclal  Interest. 
That  cozy  arrangement  may  not  break  any 
laws.  But  the  people  have  a  very  hard  time 
telling  when  the  officials  collecting  their  pub- 
lic salary  are  representing  the  public  Inter- 
est or  their  past  and  future  special-interest 
clients. 

Coleman's  efforts  to  avoid  the  gray  area  of 
ethical  conduct  could  create  a  paradoxical 
effect.  Dvuing  his  confirmation  hearings. 
Coleman  promised  the  Senate  he  would  ab- 
stain from  enforcement  and  compliance  cases 
Involving  the  20  oil  companies  represented 
by  Vinson  &  Elkins.  He  also  would  disqualify 
himself  "from  any  matter  now  pending  be- 
for  the  Department  of  Energy"  In  which 
Vinson  &  Elkins  served  as  counsel. 

One  consumer  group  has  complained  that 
Coleman  might  have  to  disqualify  himself 
from  such  a  large  number  of  cases  that 
the  public  Interest  would  suffer.  It  said 
that  Coleman's  disqualification  would  leave 
decisions  to  subordinates  held  over  from  the 
Nlzon  and  Ford  administrations,  whose  foot 
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dragging  created  many  of  the  Issues  facing 
the  department. 

That  may  be  a  factor,  but  It  Is  second  to 
the  major  question:  That,  in  a  time  when 
the  public  already  is  disbelieving  about  the 
very  existence  of  an  energy  crisis,  the  ap- 
pointment of  an  oil-company  lawyer  to  a 
sensitive  post  In  the  Energy  Department  will 
corrode  further  the  public's  trust  In  fairness 
of  decisions  made  by  that  department. 

Enesot  Policy  Task  Force, 
WaahiTiifton,  D.C.,  April  27. 1978. 

Dear  Senator.  The  nomination  of  Lynn 
Coleman  for  General  Counsel  of  the  Depart- 
ment of  Energy  wUl  soon  come  before  the 
Senate  for  approval.  The  Energy  Policy  Task 
Force  of  the  Consumer  Federation  of  Amer- 
ica, a  broad  based  coalition  of  consumer, 
labor,  public  power,  farm  and  urban  organi- 
zations, as  weU  as  the  undersigned  Indi- 
viduals, have  grave  reservations  about  the 
appropriateness  of  Mr.  Coleman  for  that  Job. 

Enclosed  Is  a  detailed  analysis  document- 
ing our  objections  to  the  Coleman  nomina- 
tion. The  real  Issues  raised  by  Mr.  Cole- 
man's appointment,  as  presented  In  our 
analysis,  relate  to  conflicts  of  Interest.  It  Is 
our  strong  opinion  that  the  chief  legal  ad- 
visor and  regulator  of  any  agency  should  not 
be  selected  from  the  community  being  regu- 
lated. This  belief  has  particular  merit  for 
the  Department  of  Energy,  which  is  charged 
with  regulating  the  nation's  most  Influential 
and  powerful  private  sector— the  energy  In- 
dustry. 

The  nomination  of  Mr.  Coleman,  a  partner 
In  the  Houston-based  Arm  of  Vinson  and 
Elklns,  which  has  significant  client  Interests 
In  the  energy  Industry,  obviously  creates  the 
kind  of  Inherent  conflicts  of  Interest  which 
our  comments  are  designed  to  prevent.  More- 
over, under  the  conflict  of  Interest  provisions 
of  the  DOE  Organization  Act  and  other  fed- 
eral and  professional  conflict  of  Interest  rules, 
Mr.  Coleman  could  be  required  to  withdraw 
frrjm  so  many  matters  that  he  would  be  crip- 
pled In  his  ability  to  supervise  properly  DOE's 
enforcement  actions  against  energy  com- 
panies. 

Mr.  Coleman  Is  obviously  an  able  and  tal- 
ented person  who  could  well  serve  the  Carter 
Administration  In  any  number  of  high  level 
Jobs:  but  they  should  not  be  positions  which 
Involve  the  regulation  of  the  Industry  with 
which  he  has  been  so  closely  associated. 

We  urge  you  to  oppose  the  Coleman  nomi- 
nation for  the  reasons  contained  in  this  letter 
and  in  the  enclosed,  more  detailed  analysis. 
Sincerely, 

ElXEN  Berman, 
Director,  Energy  Policy  Task  Force. 

WILLIAM  W.  WiNPISINGEX, 

Int'l.  President,  International  Association  of 
Machinists  and  Aerospace  Workers. 
A.  F.  ChtospmoN. 
President,  Oil,  Chemical  and  Atomic  Workers 
International  Union. 

TONT  T.  Dechant, 
President,  National  Farmers  Union. 
Howard  Paster, 
Legislative    Director.    International    Union. 
United  Auto  Workers. 

James  F.  Flvc, 
Director     and     Counsel,     Energy     Action 
Committee. 

Enbrot    Policy    Task    Force    Analysis    of 
Lynn  Coleman  Nomination   as   General 

COTTNSCL    of    the    DEPARTMENT    OP    ENERGY 

The  Energy  Policy  Task  Force's  opposition 
to  Mr.  Coleman's  conflrmatlon  as  General 
Counsel  of  the  Department  of  Energy  is  not 
aimed  at  his  character  or  competence.  In- 
stead, It  relates  to  the  fact  that  he  has  been 
an  active  advocate  for  energy  industry 
clients  and,  as  a  consequence,  cannot  per- 
form effectively  in  a  governmental  position 
requiring  him  to  regulate  and  prosecute  the 
very  Industry  whose  self  interests  he  has 


May  8,  1978 


been  advocating.  The  specifics  behind  our 
opposition  are  presented  below. 

I.  MR.  COLEMAN'S  APPOINTMENT  IS  INAPPRO- 
PRIATE AND  HE  WILL  LACK  THE  CREDIBILITY 
NECESSARY  TO  PERFORM  PROPERLY 

It  Is  no  secret  that  the  Nlxon/Pord  Ad- 
ministration was  less  than  an  enthusiastic 
enforcer  of  the  varioiis  statutes  under  which 
petroleum  prices  and  supplies  are  regulated. 
Under  the  Carter  Administration,  the  Fed- 
eral Energy  Administration  (PEA)  launched 
a  major  study  of  FEA's  regulatory  past.  The 
study,  conducted  by  Stanley  ^porkln,  re- 
counted numerous  deficiencies  at  the  Nixon/ 
Ford  PEA.  FEA  undertook  to  remedy  these 
deficiencies  through  a  new  and  substantial 
enforcement  program.  This  program  has 
been  continued  in  the  new  Department  of 
Energy  (DOE) . 

The  DOE  official  most  responsible  for  carry- 
ing out  this  new  enforcement  program  (as 
well  as  the  continuing  day-to-day  enforce- 
ment responsibilities  of  DOE)  will  be  Its 
General  Counsel.  He  or  she  will  have  to 
make  such  decisions  as  which  companies  to 
prosecute,  whether  to  prosecute,  resources 
needed  to  achieve  sucessful  enforcement, 
whether  to  settle  oases — the  panoply  of  com- 
plicated and  difficult  decisions  which  con- 
front any  key  government  enforcement  offi- 
cial. 

In  addition  to  being  the  chief  enforcer 
for  DOE,  the  General  Counsel  also  will  play 
a  significant  policy  role.  Typically,  General 
Counsels  of  government  agencies  are  not 
confined  to  strictly  legal  functions.  Rather, 
they  are  active  participants  in  decisions  on 
new  legislation  and  other  policy  questions 
In  which  their  agencies  are  involved. 

It  would  seem  obvious  that  the  man  or 
woman  selected  for  this  position  should  be 
completely  without  bias,  or  an  appearance 
of  bias,  toward  the  energy  industry — the 
community  regulated  by  DOE.  Mr.  Coleman 
simply  cannot  meet  such  a  standard. 

Prom  what  we  have  b«en  able  to  glean 
from  Mr.  Coleman's  Senate  testimony,  his 
presentations  to  the  Senate  Energy  Commit- 
tee and  various  Senatorial  staff  analyses.  It 
Is  fair  to  conclude  that  Mr.  Coleman  has 
been  an  extremely  active  advocate  on  behalf 
of  the  Industry  his  General  Counselshlp 
would  require  him  to  regulate  and  prosecute. 
This  advocacy  has  not  even  been  restricted 
to  the  courts,  but  has  Included  lobbying  the 
Congress,  as  well.  For  example,  Mr.  Cole- 
man has  personally  represented  before  the 
Federal  courts  or  the  Federal  Power  Com- 
mission (now  the  Federal  Energy  Regula- 
tory Commission)  such  energy  companies 
as  Austral  Oil,  United  Gas  Pipeline,  Murphy 
Oil,  Transocean  Oil,  Houston  NaturalOas 
and  Texas  Eastern  Gas.  / 

Federal  Power  Commission  (FPC)/and 
court  matters  Included  arguing  agalhst  the 
concept  of  cost  based  natural  gf^pricing, 
resisting  an  FPC  decision  that  "bhantom" 
(unpaid)  taxes  not  be  Included  S»  a  cost 
of  service,  supporting  the  clrcumven 
PPC  regulations  by  gas  producers  wh. 
suited  in  overcharging  consumers  aLv,,^  „ 
cents  per  mcf,  challenging  an  PPC  refund 
order,  and  resisting  FPC  attempts  to  obtain 
reserve  gas  data. 

Mr.  Coleman's  lobbying  efforts  included 
work  for  Houston  Natural  Gas  to  make  per- 
manent the  PPC's  temporary  emergency 
rates  for  sales  from  Intra  to  Interstate  pipe- 
lines. 

There  are.  so  we  are  advised,  numerous 
other  examples  of  Mr.  Coleman's  lobbying 
and  litigating  endeavors  for  big  and  small 
energy  companies. 

The  point  is  that  this  Is  not  the  record  of 
a  person  with  a  fainthearted  Involvement  In 
the  energy  Industry.  Nor  Is  It  the  record  of  a 
"hired  gun"  whose  personal  views  might  dif- 
fer substantially  from  the  case  he  or  she  pre- 
sented in  a  courtroom.  It  is  Instead  the  rec- 
ord of  an  Individual  with  strong  ties  to  the 
energy  Industry,  who  appears  to  have  a  con- 


viction In  the  industry's  viewpoint  on  a  num- 
ber of  highly  controversial  Issues.  Such  ■ 
person  Is  not  appropriate  as  a  key  official  re- 
sponsible for  regulating,  making  decisions  or 
prosecuting  or  determining  policies  concern- 
ing that  Industry.  Indeed,  Mr.  Coleman's 
appointment  Is  unfortunately  reminiscent 
of  the  1075  Nixon  nomination  of  Robert  H. 
Morris  to  the  Federal  Power  Commission, 
which  we  strongly  opposed  and  which  was 
fortunately  rejected  by  the  Senate.  Senate 
opposition  to  Mr.  Morris  was  led  by  Senator 
Warren  Magnuson.  who  said  of  Morris: 

".  .  .  that  the  Senate  Is  again  asked  to 
accept,  for  an  Independent  agency  with  vast 
power  over  an  Industry  which  affects  vital 
national  Interests,  yet  one  more  nominee 
whose  professional  career  has  been  dedicated 
to  the  furtherance  of  the  private  Interests 
of  that  Industry." 

Senator  Magnuson's  commentary  Is  ap- 
plicable to  Mr.  Coleman's  nomination.  It  la 
difficult  for  us  to  distinguish  between  these 
two  nominations.  The  Issues  are  the  same. 
Like  Mr.  Morris.  Mr.  Coleman's  career  Is  too 
closely  tied  to  the  Industry  he  would  be 
charged  with  regulating. 

The  result  of  ail  this  U  that  DOE's  Gen- 
eral Counsel  will  rightly  or  wrongly  lack 
necessary  credibility.  If  Mr.  Coleman  makes 
a  decision  or  takes  an  action  apparently 
favorable  to  energy  Interests,  his  motives  «• 
Judgment  will  rightfully  be  questioned.  And 
even  where  he  makes  an  apparently  pro- 
consumer  decision,  his  doing  so  will  be  sub- 
ject to  challenge  by  its  victims  as  an  example 
of  Mr.  Coleman  being  forced  to  bend  over 
backwards  to  live  down  his  past.  In  other 
words.  e«w:h  major  action  In  which  Mr.  Cole- 
man will  be  Involved  Is  fraught  with  real 
potential  for  Intensive  controversy.  This  Is 
something  neither  DOE  nor  the  public  can 
afford.  .  • 

In  assessing  the  appropriateness  of  Mr. 
Coleman's  appointment.  It  Is  also  noteworthy 
that  the  specific  legislative  functions  of  DOE 
on  which  the  General  Counsel  provides  ad- 
vice and  representation  include,  among 
others.  (1)  energy  resource  applications.  (2) 
research  and  development.  (3)  environment. 
(4)  competition  and  consumer  affairs.  (6) 
nuclear  waste  management.  (6)  conservation 
and  (7)  power  marketing.  The  competition, 
consumer  affairs  function  calls  for  "promo- 
tion of  competition  In  the  energy  industry 
and  .  .  .  protection  of  the  consuming  public 
in  the  energy  policymaking  processes  .  .  ." 
Mr.  Coleman,  quite  obviously,  lacks  the 
neutrality  necessary  for  providing  advice  and 
representation  on  most  of  these  functions: 
and  certainly  those  relating  to  protection  of 
consumers  and  fostering  competition.  As 
noted  previously,  there  is  no  question  that 
Mr.  Coleman  will  play  an  active  policy  and 
advisory  role  In  all  DOE  functions. 

The  Energy  Policy  Task  Force  recently 
participated  In  a  major  rulemaking  proceed- 
ing at  DOE.  The  General  Counsel's  Office  was 
a  constant  forceful  participant  in  all  aspects 
of  that  proceeding,  including  policy  ques- 
tions. And.  Indeed,  the  General  Counsel 
should  be  a  key  policymaker.  The  problem  Is 
that  Mr.  Coleman's  background  renders  him 
unsuitable  for  such  a  role,  not  that  the  role 
Itself  Is  improper. 

DOE  has  regulatory  authority  and  respon- 
sibility over  the  nation's  most  powerful  eco- 
nomic sector — the  energy  industries.  In  regur 
latlng  and  prosecuting  companies  within  that 
sector,  and  In  carrying  out  other  functions 
as  well,  DOE  Is  acting  as  protector  of  the 
American  consumer.  We  do  not  think  that 
it  Is  too  much  to  ask  that  the  agency's  chief 
attorney  be  a  person  with  at  least  some  iden- 
tifiable sympathies  and  compatibilities  with 
consumer  needs  and  protection.  At  least, 
someone  with  a  neutral  background  toward 
consumers  is  to  be  expected.  Yet.  Mr.  Cole- 
man Is  on  the  record  neither  sympathetic 
nor  neutral.  He  comes  from  the  energy  Indus- 
try from  which  he  Is  expected  to  protect  con- 
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sumers.  It  Is  simply  Inappropriate  to  confirm 
him  as  General  Counsel. 

n.  MR.  COLEMAN  HAS  CONFLICTS  OF  INTEREST 
WHICH  LEGALLY  AND  ETHICALLY  WILL  PRE- 
VENT HIM  FROM  FULFILLING  HIS  RESPONSI- 
BILITIES 

Although  we  believe  that  the  foregoing 
arguments  are  compelling,  there  are  even 
more  reasons  why  Mr.  Coleman's  nomina- 
tion should  be  opposed.  These  reasons  stem 
from  the  conflict  of  Interest  provision  con- 
tained In  the  Department  of  Energy  Orga- 
nization Act.  Specifically,  under  §606  of 
that  Act: 

"(a)  For  a  period  of  one  year  after  ter- 
minating any  employment  with  any  energy 
concern,  no  supervisory  employee  shall 
knowingly  participate  In  any  Department 
proceeding  In  which  his  former  employer  Is 
substantially,  directly,  or  materially  In- 
volved, other  than  in  a  rulemaking  proceed- 
ing which  has  a  substantial  effect  on  numer- 
ous energy  concerns. 

"(b)  For  a  period  of  one  year  after  com- 
mencing service  In  the  Department,  no 
supervisory  employee  shall  knowingly  par- 
ticipate In  any  Department  proceeding  for 
which,  within  the  previous  five  years,  he  had 
direct  responsibility,  or  in  which  he  par- 
ticipated substantially  or  personally,  while 
In  the  employment  of  any  energy  concern." 
While  there  Is  some  ambiguity  as  to 
whether  paragraph  (a)  technically  applies 
to  Mr.  Coleman,  since  he  was  not  hired  as 
an  employee  by  an  "energy  concern".  It  Is 
our  view  that  both  paragraphs  do  apply  to 
him — and,  since  the  Intent  of  paragraph  (a) 
Is  In  keeping  with  the  ethical  standards  set 
forth  by  President  Carter  for  appointments, 
we  expect  that  It  will  be  presumed  that  Mr. 
Coleman  Is  bound  by  that  paragraph's 
strictures. 

Assuming  this  to  be  so,  and  since  Mr. 
Coleman  was  a  partner  In  his  old  firm  and, 
therefore,  privy  to  and  ethically  Involved 
with  all  of  the  firm's  clients,  Mr.  Coleman 
will  be  barred  for  one  year  from  participat- 
ing In  any  proceeding  other  than  a  generally 
applicable  rulemaking  In  which  his  old  firm 
and  preexisting  clients  are  Involved.  Mr. 
Coleman's  old  firm  certainly  has  significant 
client  interests  among  "energy  concerns". 
The  Intensified  euforcement  program  begun 
at  FEA  and  continuing  at  DOE  is  likely  to 
Involve  both  Mr.  Coleman's  old  firm  and  the 
firm's  continuing  clients. 

If  Mr.  Coleman  were  to  be  only  a  staff 
attorney,  the  problem  would  not  be  so  great. 
He  could  recuse  himself  and  perhaps  be 
effectively  Isolated  from  Involvement.  But 
he  Is  to  be  General  Counsel.  He  must  make 
decisions  on  resources  needed,  targets  of 
enforcement,  assignment  of  personnel,  poli- 
cies on  settlement  or  prosecution,  etc.  If 
he  must  recuse  himself,  say,  when  the  re- 
sponsible attorney  In  his  office  asks  for  the 
assignment  of  more  attorneys  to  a  case  from 
which  he  Is  barred,  or  for  other  assistance 
such  as  more  contract  funds  for  experts, 
additional  resources  which  might  require  the 
approval  of  other  DOE  components  or  per- 
haps the  Office  of  Management  and  Budget 
or  diversion  of  selected  staff,  he  might  Just 
as  well  not  be  appointed  in  the  first  instance. 
Further  problems  arise  for  Mr.  Coleman  as 
a  consequence  of  the  authority  of  the  Secre- 
tary of  DOE  to  Interevene  Into  Federal  En- 
ergy Regulatory  Commission  (FERC)  pro- 
ceedings. Presumably  such  intervention  will 
be  handled  by  the  General  Counsel— In  Mr. 
Coleman's  case,  a  person  with  much  prior 
PPC/PERC  Involvement  on  behalf  of  nat- 
ural gas  pipelines  and  producers.  In  view  of 
DOE'S  stringent  conflict  of  Interest  provi- 
sion, Mr.  Coleman  will  not  be  able  to  par- 
ticipate In  many  decisions  on  whether  to 
Intervene  or  the  matters  in  which  DOE  ac- 
tually does  Intervene. 

That  these  concerns  are  not  frivolous  Is 
higlillghted  by  a  common  litigation  prac- 


tice involving  energy  companies  Joining  to- 
gether in  a  single  effort  against  the  govern- 
ment. For  example,  Mr.  Coleman's  firm,  rep- 
resenting two  energy  Industry  clients,  re- 
cently Joined  In  a  brief  to  the  Supreme 
Court  (American  Public  Gas  Association  v. 
Federal  Energy  Regulatory  Commission,  No. 
77-695).  on  which  such  companies  as  Ex- 
xon. Hess.  Tenneco.  Amoco.  Atlantic  Rich- 
field. Cities  Service,  Gulf — to  name  only  a 
few — also  were  represented.  It  can  be  antic- 
ipated that  a  more  effective  DOE  regula- 
tory program  would  bring  about  similar  Joint 
efforts,  since  many  new  prosecutions  or  rules 
are  likely  to  affect  many  companies,  which. 
If  past  practice  Is  any  guide,  will  then  com- 
'olne  In  opposition.  The  odds  are  that  Mr. 
Coleman's  old  firm  and  clients  will  be  a  party 
to  such  efforts.  It  Is  thus  possible  that  Mr. 
Coleman  may  wind  up  barred  from  Involve- 
ment In  Implementing  many  new  rules  or 
in  all  or  most  of  DOE's  (or  FERC's  major 
enforcement  actions. 

In  addition,  many  targets  of  DOE  regula- 
tion or  prosecution  may  be  represented  by 
Vinson  and  Elklns  and  present  Mr.  Coleman 
with  any  number  of  disqualification  situa- 
tions. 

III.  CONCLUSION 

So  far.  Presidential  appointments  to  the 
Department  of  Energy  have  generally  in- 
cluded people  who  are  lacking  In  the  in- 
herent confilcts  possessed  by  Mr.  Coleman. 
Deputy  Secretary  John  O'Leary  and  Econom- 
ic Regulatory  Administrator  David  Bardln 
are  two  good  examples  of  senior  DOE  of- 
ficials of  high  calibre  who  are  not  from  "en- 
ergy concerns".  Had  they  been,  we  would 
have  opposed  their  nominations.  But  they 
were  not,  nor  are  most  of  the  other  senior 
DOE  appointments.  What  such  appointments 
demonstrate  Is  that  there  are  available  for 
DOE  General  Counsel  many  qualified  Indi- 
viduals who  are  not  tainted  by  a  post  Inti- 
mate association  with  "energy  concerns." 

The  American  people  should  not  be  asked 
to  accept  a  General  Counsel  whose  substan- 
tive decisions  are  constantly  questioned.  Nor 
should  they  accept  a  General  Counsel  who 
must  be  constantly  on  guard  for  ethical 
conflicts  during  his  first  year  in  office,  and 
for  whom  such  conflicts  could  prove  literally 
paralyzing  In  number  and  effect. 

A  stepped  up  enforcement  program  against 
energy  r^ompanies  Is  promised  and  needed. 
Consumer  energy  Interests,  completely  ne- 
glected in  the  prior  Administration,  need  rep- 
resentation. Mr.  Coleman  Is  not  the  person 
for  such  tasks. 

Mr.  METZENBAUM.  Mr.  President, 
I  also  ask  unanimous  consent  that  a 
letter  to  each  of  the  Senators  dated 
May  1,  1978,  from  Public  Citizen,  a  part 
of  Congress  Watch,  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Public  Citizen, 
Washington,  D.C.,  May  1, 1978. 

Dear  Senator:  Public  Citizen  opposes  the 
nomination  of  Lynn  Coleman  for  General 
Counsel  of  the  Department  of  Energy,  and 
urges  you  to  vote  against  the  nomination 
when  it  comes  before  the  Senate  for  ap- 
proval. It  should  be  defeated  for  two  reasons. 

First.  Mr.  Coleman's  extensive  representa- 
tion of  oil  and  gas  companies  as  a  partner 
in  the  large  Houston-based  law  firm  of 
Vinson  &  Elklns  places  him  In  the  category 
of  "revolving  door"  nominations  that  candi- 
date Jimmy  Carter  pledged  to  stop.  As  the 
Democratic  nominee.  President  Carter  told 
the  Public  Citizen  Forum  on  August  9.  1976 
that  "there  has  been  a  kind  of  'revolving 
door'  between  the  Industry  being  regulated 
and  the  regulatory  agency  Itself.  I  would  like 
to  stop  that  if  I  am  elected."  On  January  27. 


1078.  Public  Cltlaen  wrote  Robert  UptthntE. 
Counsel  to  the  President,  pointing  out  that 
Mr.  Coleman,  in  his  October  testimony  be- 
fore the  Senate  Energy  Committee,  had  re- 
fused to  disclose  the  names  of  20  clients  with 
compliance  matters  pending  before  DOE.  We 
urged  Mr.  Llpshutz  to  require  that  Mr.  Cole- 
man disclose  all  oil  and  gas  clients  that 
either  he  or  his  firm  had  represented  in  the 
last  four  years.  In  response,  iSx.  Coleman 
has,  m  fact,  revealed  the  identity  of 
the  firm's  major  clients,  clients  whom  it 
Is  representing  before  DOE,  and  clients  whom 
B4r.  Coleman  has  represented  p>er8onally.  The 
record  now  shows  clearly  that  Mr.  Coleman 
has  been  an  active  member  of  the  oil  and 
gas  community.  He  has  not  only  represented 
their  Interests  as  a  lawyer  in  litigation  and 
administrative  proceedings  before  courts  and 
government  agencies,  but  has  also  registered 
as  a  lobbyist  to  protect  or  enhance  their 
economic  well-being.  In  addition,  according 
to  the  April  30  Washington  Post,  he  has 
donated  himdreds  of  dollars  to  a  political 
action  committee  set  up  to  support  the  elec- 
tion of  persons  who  generally  back  the  oil 
industry. 

Since  the  DOE  General  Counsel  will  be 
frequently  called  upon  to  help  shape  DOE 
energy  policy,  the  Senate  should  send  this 
nomination  back  to  the  President  and  In- 
sist that  this  Important  office  be  filled  with 
someone  unassoclated  with  the  promotion  of 
the  energy  industry.  It  Is  a  big  country  and 
a  big  government,  and  surely  there  is  (a)  a 
lawyer  competent  to  be  DOE  general  counsel 
who  is  not  so  totally  affiliated  with  compa- 
nies to  be  regulated  and  (a)  a  place  some- 
where else  in  the  federal  government  for 
someone  of  Mr.  Coleman's  skills. 

Second,  confirmation  of  Mr.  Coleman 
would  place  him  In  an  untenable  position 
given  the  Impossible  combination  of  his  past 
associations  and  of  the  conflict-of-interest 
provisions  of  the  DOE  Organization  Act.  He 
would  not  be  able,  for  example,  to  act  on  any 
of  the  20  matters  now  pending  before  DOE 
involving  Vinson  &  Elklns  as  counsel.  He 
would  not  be  able  to  act  on  any  future 
matter  Involving  Vinson  &  Elklns  as  coun- 
sel unless  be  had  been  on  the  Job  for  at 
least  a  year  and  his  action  would  not  pre- 
sent, in  bis  opinion,  potential  for  either  an 
actual  or  apparent  confilct-of-lnterest.  A 
similar  standard  would  apply  to  his  acting 
on  any  matter  Involving  such  significant 
energy  concerns  as  Commonwealth  Oil.  Hous- 
ton Natural  Gas.  Qulntana  Petroleum,  or 
Occidental  Petroleum. 

These  broad  and  necessary  restrictions 
suggest  that  he  will  be  forced  to  delegate 
his  responsibilities  to  others  in  a  significant 
number  of  situations  In  order  to  avoid  vio- 
lating the  letter  or  spirit  of  these  restric- 
tions. This  defeats  the  constitutional  re- 
sponsibility of  the  Senate  to  advise  and 
consent  to  the  appointment  of  a  full-time 
General  Counsel  at  DOE,  since  Mr.  Coleman 
can  only  conscientiously  serve  part-time. 
The  Department  of  Energy  needs  and  de- 
serves a  General  Counsel  who  need  not  ex- 
cuse himself  so  frequently  from  the  con- 
sideration of  actions  which  have  the  po- 
tential for  an  apparent  conflict-of-interest. 

For  these  reasons,  Public  Citizen  urges  you 
to  oppose  this  nomination,  and  give  the 
President  the  opportunity  to  nominate  an 
individual  whom  consumers,  not  Just  pro- 
ducers, of  energy  can  confldently  expect  to 
carry  out  the  full  responsibilities  of  this 
office. 

Sincerely  your. 

Mark  Green, 

Director. 

DAVID    MOULTON, 

Staff  AUomey. 

Mr.  METZENBAUM.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  caU  the  roll. 
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The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DURKIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DURKIN.  Mr.  President,  we  could 
talk  all  day,  we  could  talk  all  week  about 
the  nomination  of  Lynn  Coleman  to  be 
General  Counsel  of  the  Department  of 
Energy.  But  I  think  it  boils  down  to  Just 
one  issue:  Do  you,  during  the  moral 
equivalent  of  war,  go  out  and  hire  some- 
one from  the  enemy  camp  to  be  general 
counsel  of  a  department  that  is  sup- 
posed to  regulate  the  oil  and  gas  indus- 
try on  behalf  of  the  consumers?  It  is  so 
fundeunental  a  proposition  that  it  does 
not  require  citation,  but  ironically  there 
is  precedent. 

Back  in  1972,  when  President  Nixon 
sent  up  the  nomination  of  Robert  Morris, 
who  had  a  15-year  association  with  the 
Standard  Oil  Co.  of  California,  the  Sen- 
ate, in  a  vote  of  51  to  42,  rejected  the 
nomination  of  Mr.  Morris  because  of  his 
inextricable  ties  with  the  oil  and  gas 
industry. 

The  question  remains:  Do  we  have  a 
dual  standard?  Does  the  United  States 
have  a  dual  standard?  Does  the  demo- 
cratically controlled  U.S.  Senate  have 
one  standard  when  a  nominee's  name  is 
sent  up  by  a  Republican  President  and 
a  different  standard  when  a  nominee's 
name  is  sent  up  by  a  Democratic  Presi- 
dent? 

Mr.  President,  this  concern  is  not 
shared  by  Just  a  few  dlehards  on  the  Sen- 
ate Energy  Committee  and  other  Mem- 
bers of  the  Senate.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  an 
editorial  published  in  the  Concord  Moni- 
tor. Concord,  N.H.,  of  March  25,  1978. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

liAwm  Has  Tizs  to  On.  Qjants 

President  Carter  has  nominated  a  Washing- 
ton, D.C.  lawyer  with  close  ties  to  the  na- 
tion's oil  and  natural  gas  giants  to  be  gen- 
eral counsel  to  the  new  Department  of 
Energy. 

After  more  than  five  months  of  hearings 
and  Investigation,  the  Senate  Energy  Com- 
mittee only  recently  approved  the  nomina- 
tion of  Lynn  R.  Coleman  to  one  of  the  four 
top  Jobs  m  the  new  department  and  sent  a 
recommendation  t6  the  full  Senate  that  he  be 
conflrmed. 

But  a  vigorous  minority  on  the  Commit- 
tee, Including  Sen.  John  A  Durkln.  D-N.H., 
Is  opposing  Coleman's  nomination  on  grounds 
that  he  cannot  divorce  himself  from  his  long 
association  with  an  Industry  he  would  be 
called  upon  to  regulate,  and  for  which  he 
was  a  registered  lobbyist. 

^e  President's  nomination  of  Coleman 
was  puzzling  from  the  outset.  When  he  was 
running  for  office  In  1976,  he  said:  "The 
sweetheart  arrangement  between  regulatory 
agencies  and  the  regulated  Industries  must 
be  broken  up  and  the  revolving  door  between 
them  should  be  closed." 

Coleman  U  a  Washington  partner  In  the 
Houston-based  law  firm  of  Vinson  tc  EUclns. 
of  which  former  treasury  Secretary  John  B. 
Connally  also  Is  a  partner. 

We  fall  to  see  how  the  Carter  administra- 
tion can  expect  the  nation's  oil  and  natural 
gaa  consumers— which  means  virtually  the 
entire  U.S.  public — to  have  confidence  In  Its 


choices  for  top  government  posts  when  It  pro- 
poses a  nominee  of  Coleman's  background  to 
regulate  the  Industry  with  which  he  has 
been  so  closely  associated  throughout  his 
professional  career. 

There  Is  no  question  about  Coleman's 
ability  or  personal  Integrity.  And  he  told  the 
Senate  Energy  Committee  he  would  not 
participate  In  any  departmental  decisions 
affecting  his  former  clients. 

But  a  skeptical  public  has  heard  this  be- 
fore, only  to  see  government  agencies  tilt  In 
favor  of  the  oil  and  natural  gas  Industries 
at  the  expense  of  the  consumer. 

If  Coleman  were  to  become  general  coun- 
sel to  the  Energy  Department,  his  decisions 
and  legal  advice  well  could  be  objectively 
based  upon  his  intimate  knowledge  of  the 
workings  of  the  Industry.  But  no  matter  how 
scrupulous  he  was  to  avoid  conflicts  of  In- 
terest, he  alwa3r8  would  be  suspect. 

President  Carter's  credibility  already  is 
tattered  because  of  what  Is  perceived  to  be 
the  gap  between  his  campaign  promises  and 
his  performance  from  the  White  House. 

Neither  he  nor  the  nation  can  afford  the 
further  loss  of  public  confidence  that  would 
result  if  the  Senate  conflrmed  Coleman. 

We  hope  the  president  can  see  that  there 
Is  no  way  Coleman  can  avoid  the  appearance 
of  a  conflict  of  Interest.  Mr.  Carter  should 
withdraw  the  nomination.  Falling  that,  the 
Senate  should  reject  It. 

Mr.  DURKIN.  Mr.  President,  here  is 
the  situation:  A  very  well  respected 
newspaper— not  Just  In  New  Hampshire 
but  also  in  New  England  and  through- 
out the  ranks  of  the  print  media 
throughout  the  coimtry— the  Concord 
Monitor,  which  Is  published  in  our  State 
capital,  is  well  recognized  for  its  ex- 
cellence In  Journalism,  not  Just  In  New 
England,  not  just  in  New  Hampshire, 
but  all  across  the  country  sis  well.  It  is  a 
paper  that  does  not  devote  editorials 
to  nominees  or  editorials  with  respect 
to  the  oil  and  gas  industry  as  a  matter 
of  course,  although  its  circulation  is  In 
an  area  that  I  represent,  an  area  that 
has  been  victimized  for  the  last  15  years 
by  Federal  energy  policy. 

When  oil  was  $1.50  a  barrel,  they 
would  not  let  us  buy  it.  We  could  not 
Import  it.  We  could  not  bring  It  into  New 
England.  We  could  not  get  an  oil  Import 
quota  when  it  was  $1.50  a  barrel.  Now, 
when  it  Is  $14  a  barrel,  we  can  buy  all  we 
can^  afford,  and  in  many  cases  we  are 
being  forced  to  buy  much  more  than  we 
can  afford. 

The  Concord  Monitor,  in  its  editorial 
of  March  25,  1978.  expresses  its  skepti- 
cism. I  quote: 

We  fall  to  see  how  the  Carter  administra- 
tion can  expect  the  nation's  oil  and  natural 
gas  consumers — which  means  virtually  the 
entire  U.S.  public — to  have  confidence  In 
Its  choices  for  top  government  posts  when 
It  proposes  a  nominee  of  Coleman's  back- 
ground to  regxilate  the  Industry  with  which 
he  has  been  so  closely  associated  through- 
out his  professional  career. 

Then  the  editorial  continues: 

There  Is  no  question  about  Coleman's 
ability  or  personal  Integrity.  And  he  told 
the  Senate  Energy  Committee  he  would  not 
participate  In  any  departmental  decisions 
affecting  his  former  clients. 

But  a  skeptical  public  has  heard  this 
before,  only  to  see  government  agencies 
tilt  In  favor  of  the  oil  and  natural  gas  In- 
dvistrles  at  the  expense  of  the  consumer. 

That  states  the  problem  about  as  suc- 
cinctly and  as  eloquently  as  It  can  be 


stated.  But  going  beyond  that  editorial, 
this  administration  set  a  higher  stand- 
ard; this  administration  was  not  gcHng 
to  repeat  the  mistakes  of  the  past.  This 
administration  was  going  to  set  the  high- 
est standard.  This  administration  was 
going  to  end  this. 

Earlier  today,  I  repeated  the  exact 
quotation  from  President  Carter's  state- 
ment when  he  appeared  before  the  Dem- 
ocratic National  Committee  Platform 
Committee,  prior  to  his  nomination.  He 
said  he  was  going  to  end  sweetheart  rela- 
tionships between  the  regulated  and  the 
regulators.  He  was  going  to  end  the  re- 
volving door  between  the  regulated  and 
the  regulators. 

But  I  ain  afraid  this  nomination  does 
not  end  it.  This  nomination  breathes 
new  life  into  the  revolving  door.  This 
nomination  gives  the  revolving  door  an- 
other spin. 

Where  does  it  end?  You  and  I  know 
where  It  ends.  We  are  going  to  end  up — 
you  and  I,  the  energy  consumers  in  this 
coimtry — paying  through  the  nose. 
Everybody  in  America  knows  this.  That 
is  the  reason  why  the  public  is  so  fed  up. 
I  hope  we  are  not  blind  to  what  all  our 
constituents  realize  every  month  as  they 
get  their  electric  bill,  every  month  as 
they  get  their  oil  bill,  every  week  or  every 
few  days  as  they  go  to  the  gas  station 
and  watch  their  paycheck  disappear  into 
the  gets  tank,  into  the  oil  barrel,  or  into 
their  electric  meter. 

This  is  not  going  to  be  lost  on  the  peo- 
ple all  across  the  country.  This  is  not 
going  to  be  lost  on  the  people  of  New 
Hampshire. 

Why  is  it  something  that  is  so  evident, 
so  obvious  to  our  hard-pressed  consum- 
ers? Why  is  it  not  so  obvious  or  equally 
obvious  to  the  administration  and  to  the 
Senate? 

As  I  said  before,  even  though  Mr.  Cole- 
man had  inextricable  entanglements 
with  the  oil  industry,  he  promised  the 
committee  he  would  break  those  com- 
mitments, break  the  past  associations, 
put  on  a  new  hat  and  represent  the  hard- 
pressed  consumer.  But  then  after  his 
nomination  is  reported  out  of  committee, 
through  arrogance  or  ignorance  or  in- 
advertence, he  turns  around  and  $725  of 
his  money  ends  up  In  a  political  action 
fund  which  generally  goes  to  support 
candidates  who  are  appreciative,  shall  we 
say,  of  the  problems  faced  by  the  oil  pro- 
ducers. 

This  leads  to  a  bigger  question,  Mr. 
President.  Does  this  administration  have 
an  energy  policy?  One  begins  to  wonder 
as  he  sits  on  the  Energy  Committee.  Let 
us  Just  go  back  a  few  months.  We  have 
"the  moral  equivalent  of  war"  speech, 
we  have  the  coal  conservation  bill,  one 
of  the  five  bills  of  the  National  Energy 
Plan. 

Just  take  my  area  of  New  Hampshire 
and  northern  New  En(?land.  We  are  sup- 
posed to  switch  to  coal.  We  are  the  most 
heavily  dependent  in  the  United  States 
on  OPEC  oil.  We  are  supposed  to  switch 
to  coal.  We  are  supposed  to  switch  to  al- 
ternative forms  of  energy.  We  are  sup- 
posed to  switch  to  wood,  waterpower, 
solar  power,  and  coal.  What  happens? 
We  cannot  get  the  coal  in  northern  New 
England.  An  occasional  ship  carrying 
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coal  can  make  it  in  Portsmouth  Harbor 
if  it  does  not  fall  apart  on  the  way  In. 
You  can  fly  in  coal  on  some  of  the  CSA's 
if  you  put  the  wings  back  on  them.  But 
unless  we  rehabilitate  the  rallbeds  we 
are  not  going  to  get  coal  in  New  Eng- 
land, we  are  not  going  to  get  coal  in  New 
Hampshire,  and  we  cannot  meet  the 
grand  design  of  the  April  20  comprehen- 
sive energy  program. 

What  happens?  The  Senate  adopts  an 
amendment  of  mine  to  provide  $100  mil- 
lion in  authorization  to  rebuild  the  rail- 
beds  so  we  can  haul  the  coal.  We  get  to 
the  conference  committee  last  fall  and 
there  is  opposition  to  the  rail  amend- 
ment. All  of  a  sudden  there  is  opposition 
to  the  rail  amendment.  Where  does  that 
opposition  come  from?  From  none  other 
than  our  bird-loving,  pipe-smoking  Sec- 
retary of  Energy. 

He  opposes  the  amendment.  His  peo- 
ple are  opposing  the  very  amendment 
that  will  enable  us  to  carry  out  the  grand 
design  and  convert  to  coal. 

Another  program  I  was  personally  in- 
volved in  is  the  $330  million  program  to 
revitalize  hydroelectric  power,  low  dam, 
low  head  hydro  for  low  dam,  small-scale 
hydropower. 

Through  the  efforts  of  Representative 
Ottinger  and  other  Members  of  the 
House  of  Representatives  there  was  a 
provision  in  the  House  bill.  The  Senate 
adopted  my  amendment  in  the  Senate 
bill.  We  got  to  conference,  and  here  we 
are,  an  area  most  heavily  dependent 
upon  OPEC  oil  in  the  coimtry  with  an 
abundance  of  water  power.  It  is  one  of  the 
few  things  that  New  England  has  plenty 
of.  If  you  think  back  the  industrial  rev- 
olution started  in  New  England,  started 
on  water  power,  started  with  grist  mills, 
started  with  all  the  belts  that  ran  the 
machinery.  My  home  city  was  the  biggest 
textile  capital  in  the  world  at  one  time, 
mostly  on  water  power.  But  who  opposes 
the  amendment  to  provide  the  funds  for 
low-head  hydroelectric  power?  None 
other  than  our  same  old  friend,  our  pipe 
smoking,  bird  watching  Secretary  of 
Energy. 

In  fact,  I  think  the  record  will  show 
that  the  last  time  the  Secretary  of  En- 
ergy had  any  interest  in  New  England 
was  when  an  unusual  bird  flew  south, 
the  arctic  gull,  Ross's  gull,  never  hereto- 
fore to  be  seen  this  far  south,  showed  up 
on  New  Hampshire's  17-mlle  coastline, 
quite  a  phenomena. 

I  think  that  gull  might  have  well  been 
a  prophet  about  what  the  Federal  energy 
policy  was  going  to  do  to  New  England. 
I  think  that  arctic  gull,  that  had  never 
been  seen  that  far  south  before,  knew 
that  the  Federal  energy  policy  is  going 
to  turn  New  England  into  a  wasteland 
if  we  do  not  make  some  changes. 

But  who  showed  up  to  see  the  gull? 
Who  showed  the  first  and  only  known 
interest  in  New  Hampshire  and  New  Eng- 
land? Our  pipe-smoking,  bird-loving, 
bird-watching.  Secretary  of  Energy. 

But  at  that  time,  of  course,  that  was 
when  he  was  in  the  Ford  administra- 
tion. That  was  when  he  was  Secretary 
of  Defense.  We  all  know  that  President 
Ford  flred  him  and  then  he  showed  up 
in  Ronald  Reagan's  camp  and  then  he 


became  the  all-purpose  adviser  to  Rorudd 
Reagan.  When  Ronald  Reagan  went 
down  the  tubes  in  Kansas  City,  our  friend 
shows  up  in  Plsnns,  and  is  the  father  of 
what  has  been  billed  as  the  113-point 
comprehensive  program  to  solve  our 
energy  crisis. 

Let  us  take  a  look  at  this  year's  solar 
budget  of  this  administration.  The  Sec- 
retary of  Energy's  budget  came  up  to 
the  committee  and  it,  believe  it  or  not, 
reduced  the  amount  of  money  being 
spent  for  solar  demonstrations.  We  all 
saw  on  TV  all  the  hoopla  that  the  Sec- 
retary of  Energy  had  on  Sun  Day,  but 
the  fact  remains  that  this  administra- 
tion, the  Department  of  Energy,  reduced 
the  amount  of  money  for  demonstration 
of  solar  energy. 

We  are  not  going  to  get  solar  energy 
in  this  country,  we  are  not  going  to  get 
it  in  New  England  where  we  need  it, 
until  you  drive  down  the  street  and  see 
someone  on  your  block  or  your  street  who 
usually  has  a  reputation  in  the  commu- 
nity for  good  sense  who  has  a  solar  in- 
stallation on  the  roof.  That  is  when 
solar  energy  is  going  to  start  to  move  in 
this  country.  We  have  to  have  those  dem- 
onstration programs.  Yet  the  Depart- 
ment of  Energy,  believe  it  or  not,  re- 
duced the  money  for  solar  energy  dem- 
onstrationii. 

Then  another  aspect  of  this  grand  de- 
sign, this  comprehensive  program,  calls 
for  switching  to  coal,  and  If  we  can  fly 
it  in  we  still  have  severe  environmental 
problems  with  respect  to  sulfur  in  coal. 
TTiere  is  the  technology  and  there  is  the 
expertise  to  have  the  sulfur  taken  out  of 
coal  at  the  mine  site.  It  can  be  shipped 
as  coal,  it  can  be  burned  as  coal,  and 
It  can  be  preheated,  burned  as  oil  in  in- 
dustrial boilers  and  utlUty  boilers,  and 
it  does  not  have  the  SOi  problem  which 
is  one  of  the  major  environmental  prob- 
lems with  coal.  There  was  a  program  to 
do  this. 

We  called  the  Department  of  Energy 
today  and  they  do  not  know  what  has 
happened  to  the  program.  They  are  con- 
fused. Iliey  do  not  know  what  has  hap- 
pened to  the  program. 

So  I  would  have  to  ask,  and  I  think 
every  Member  of  this  body  ought  to 
start  asking,  is  there  an  energy  policy 
in  this  country  or  is  it  done  with  mir- 
rors? Is  there  an  energy  policy  smd  is 
there  a  commitment  to  an  energy  policy 
or  Is  this  Just  a  set  of  rehashed,  re- 
worked campaign  speeches? 

Last  December  the  conference,  the 
energy  conferees,  completed  action  on 
the  utility  reform  bill,  completed  action 
on  the  coal  conversion  biU,  completed 
action  on  the  conservation  bill,  and  yet 
they  languish  in  cranmittee  because  you 
have  to  have  a  comprehensive  program, 
you  have  to  have  part  4,  the  natural  gas 
bill. 

Well,  we  all  heard  about  the  natural 
gas  bill.  They  brought  the  negotiations 
down  to  the  White  House,  and  I  hope  the 
people  in  the  galleries  realize  that  the 
President  gave  the  oil  and  gas  Industry 
everything  but  the  furniture  in  the  Oval 
Office  to  get  a  compromise.  The  com- 
promise that  came  up  at  Christmas  I 
affectionately  called  it  the  moral  equiv- 


alent of  mugging  the  consumer  od 
Christmas  Eve.  That  was  only  going  to 
cost  $20  billion. 

The  latest  ccMnpromlse  Is  going  to  cost 
$50  billion.  Who  is  going  to  pay  for  it? 
Who  is  going  to  pay  the  $50  billion?  Well, 
folks,  you  will  realize  when  you  get  home 
who  is  going  to  pay  the  $50  billi<».  You 
are  going  to  pay  for  it.  You  are  g(ring  to 
pay  for  it  for  the  rest  of  your  lives. 

Then  we  have  the  energy  taxes.  It  was 
billed  as  part  5  of  the  113-point  pro- 
gram, the  113-point  comprehensive  en- 
ergy program,  which  was  the  biggest  tax 
increase  in  the  history  of  the  Republic, 
a  $150  billion  tax  increase.  Talk  about 
inflation. 

We  have  a  special  counsel  now  for  in- 
flation. I  happened  to  see  him  on  "Issues 
and  Answers"  yesterday.  He  said  he  reEilly 
did  not  have  a  program.  He  had  some 
ideas,  was  going  to  try  to  talk — you 
know,  a  hungry  dog  talked  a  pork  chop 
out  of  the  other  dog's  mouth,  but  he  did 
not  really  have  much  of  a  program. 

I  suggest  we  ought  to  have  a  program. 
We  ought  to  kill  that  energy  tax  pro- 
gram. We  ought  to  give  that  a  quiet,  dig- 
nified burial.  We  ought  to  give  a  quiet, 
dignified  burial  to  the  natural  gas  ciMn- 
promise,  and  we  should  have  passed  3 
months  ago  the  coal  conversion  bill,  and 
the  utility  reform  Mil,  and  the  conserva- 
tion bill. 

I  wmder  now,  every  week  when  I  go 
home  and  people  talk  to  me  about  elec- 
tric rates,  and  I  try  to  explain  to  them 
that  there  is  a  bill  languishing  in  con- 
ference, and  it  is  very,  very  difficult 
really  to  explain  to  them  why  Congress 
has  not  enacted  those  three  bills.  We 
have  to  have  those  three  bills.  But  those 
three  bills  were  supposed  to  provide  a 
healthy  dose  of  Chanel  No.  5,  if  you 
will,  to  the  disguised  parts  4  and  5  which 
cannot  stand  the  light  of  day.  There  is 
no  way  to  disguise  the  aroma  coming 
from  those  two  parts  of  the  package. 

So  I  wonder,  smid  I  hope  the  press 
starts  wondering,  is  there  an  energy  bill? 
Is  there  an  energy  policy?  Or  is  this  Just 
another  set  of  reworked,  recycled,  reju- 
venated camp>aign  speeches? 

We  hear  about  phase  2  of  the  national 
energy  program.  Well.  I  hope  they  give 
more  thought  to  it  than  they  game  to 
phase  1  ,  and  I  hope  the  American  tax- 
payers will  give  it  more  thought  than 
they  gave  to  phase  1. 

I  am  concerned.  Mr.  President,  about 
the  Department  of  Energy.  Secretary 
Schlesinger  is  forcing  us  to  go  down  the 
road  where  there  will  be  no  (4>tion  but 
to  go  the  nuclear  route. 

Look  at  the  presoit  budget,  over  $600 
million  for  the  breeder  reactor  on  top  of 
$450  million  last  year,  and  there  is  just 
about  the  same  amount  of  money  in 
there  for  solar  that  President  Ford  spent 
on  WIN  buttons.  Where  are  the  prior- 
ities? Where  are  the  policies?  Where  are 
the  commitments  to  the  policies? 

I  think  the  President,  in  this  nomina- 
tion, provides  food  for  thought.  With 
Dr.  Schlesinger,  I  think  it  is  becoming 
apparent — I  think  it  has  been  apparent 
for  some  time — that  Dr.  Schlesinger's 
grand  design  is  to  put  a  breeder  reactor 
in  every  closed  gas  station  in  America. 
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There  is  no  other  explanation  for  his 
opposition  to  the  alternative  energy 
sources,  opposition  to  hydropower,  op- 
position to  rehabilitating  the  railbeds 
so  that  they  can  haul  coal.  There  is  no 
other  conclusion  that  can  be  drawn  but 
that  he  is  trying  to  stop  production  of 
coal,  that  he  is  trying  to  prevent  the 
adoption  of  alternative  sources  of  ener- 
gy; he  is  trying  to  prevent  the  utiliza- 
tion of  gasification,  the  liquefaction  of 
coal,  so  that  fairly  soon  this  country  has 
no  other  alternative  but  to  go  camping 
on  a  nuclear  site  just  as  he  did  a  few 
years  ago. 

I  think  it  is  time  that  the  press 
started  asking  questions  such  as:  Does 
Dr.  Schlesinger  speak  for,  are  his  pro- 
nouncements the  pronouncements  of, 
this  administration?  If  so,  we  all  ought 
to  be  alarmed.  If  not,  it  is  time  that  the 
President  reined  him  in  because  we  can- 
not sit  back  in  silence  much  longer  and 
explain  Dr.  Schlesinger's  statements 
and  say,  "Well,  they  are  not  really  the 
statements  of  the  President;  they  are 
not  really  the  policies  of  this  adminis- 
tration," because  time  is  nmning  out. 
The  sands  are  dropping,  and  we  will 
have  no  conclusion  but  to  consider  that 
the  statements  and  the  grand  design  of 
Secretary  Schlesinger  are  the  policies 
of  this  administration,  if  the  President 
does  not  speak  up,  does  not  rein  in  Dr. 
Schlesinger  and,  once  and  for  all,  clear- 
ly articulate  to  this  country  just  what 
the  energy  policies  of  this  administra- 
tion are. 

Every  day  is  like  New  England's 
weather.  It  was  beautiful  when  I  left 
New  Hampshire  this  morning,  a  beau- 
tiful, sunny  day.  You  fly  down  here  and 
it  Is  raining.  Well,  if  I  had  stayed  in 
New  England,  you  know,  the  weather 
changes  up  there  rather  frequently. 
That  is  one  thing  we  say,  "Do  not  wor- 
ry about  the  weather.  In  15  or  20  min- 
utes it  will  change." 

Well,  that  has  been  the  track  record 
so  far  of  Dr.  Schlesinger.  Every  time  he 
runs  into  opposition  his  statements 
change.  Some  of  the  positions  of  the 
administration,  the  Department  of 
Energy,  why,  I  sometimes  think  they 
are  written  on  the  same  paper  that 
bookies  use  that  can  self-destruct  al- 
most immediately. 

There  is  no  coherence,  there  is  no  con- 
sistency, and  the  American  public  knows 
it. 

So,  Mr.  President,  add  to  this  the 
nomination  of  Lynn  Coleman,  and 
what  conclusion  do  we  have?  The  con- 
clusion is  that  the  Department  of  Ener- 
gy has  become  the  captive  of  the  oil  and 
gas  interests  and  has  become  the  cap- 
tive of  those  who  want  to  put  breeder 
reactors  into  every  gas  station  that  used 
to  exist  in  America. 

That  concerns  me,  and  that  should 
concern  all  of  us,  because,  let  us  look  at 
the  appointments.  I  think  it  is  27  people 
who  have  to  be  confirmed  by  the  Senate. 
Never  mind  the  promise  that  we  were 
going  to  end  the  revolving  door  and  the 
sweetheart  relationships.  Everybody  in 
America  knows  that  the  regulatory 
agencies  in  Washington  have  been  se- 
duced by  those  they  are  supposed  to 


regulate.  Every  grammar  school  kid  in 
America  knows  that. 

They  are  offered  change,  we  are  of- 
fered change.  It  was  going  to  be  a  new 
outlook;  it  was  going  to  be  a  new  policy 
here.  It  was  going  to  be  the  highest  pos- 
sible standard.  They  said,  "We  are  going 
to  end  the  revolving  door,  end  the 
sweetheart  relationships."  This  admin- 
istration imposed  the  highest  standards 
on  itself. 

Then,  what  do  we  find?  We  find  an  oil 
company  lawyer  being  nominated  twice 
as  general  counsel  of  the  Department  of 
Energy.  That  is  not  even  meeting  the  old 
standard,  let  alone  the  new  standard 
that  was  promised  to  the  American 
people. 

(Mr.  GLENN  assumed  the  chair.) 

Mr.  DURKIN.  Take  a  look  at  the  ap- 
pointments. How  many  women?  We 
heard  more  campaign  promises  about 
putting  women  in  responsible  Govern- 
ment jobs.  Well,  of  the  ones  that  require 
Senate  confirmation,  we  have  not  seen 
many  women.  I  think  two.  Two  names 
out  of  27  have  been  women. 

Let  us  take  a  look  at  that  octopus  called 
the  Department  of  Energy.  There  are 
726  supergrade  positions.  Of  726  super- 
grade  positions,  only  10  were  filled  by 
women  the  last  I  knew,  and  the  last  we 
checked  was  in  the  past  2  or  3  weeks. 

That  is  an  abysmal  record.  That  does 
not  even  match  the  effort  of  the  Nixon 
administration.  There  is  a  lower  per- 
centage of  women  in  key  positions  today 
than  even  in  the  Nixon  administration. 

So  what  we  have,  or  what  I  am  afraid 
we  have.  Is  the  assumption  that  the 
American  public  will  forget.  Mr.  Presi- 
dent, they  are  not  going  to  forget.  They 
are  getting  daily  reminders  at  the  gas 
station.  They  are  getting  a  monthly  re- 
minder when  the  oil  bill  comes.  They  are 
getting  a  monthly  reminder  when  the 
electric  bill  comes.  They  are  not  going 
to  forget. 

There  Is  no  way  we  are  going  to  gen- 
erate support  in  the  populace  for  an  ef- 
fective energy  package  without  the  con- 
fidence of  the  American  public.  We  can- 
not just  ask  them  to  draw  their  wagons 
in  a  circle  and  wait  until  the  crisis  blows 
over.  We  are  going  to  need  the  support 
of  the  American  public  if  we  are  going 
to_begin  to  solve  this  problem.  It  will  not 
be  solved  in  my  lifetime  or  yours,  but  we 
have  got  to  start  making  a  coherent  be- 
ginning. The  energy  crisis  is  not  going 
to  be  solved  easily  or  in  short  order,  but 
it  will  never  be  solved  if  we  do  not  have 
the  confidence  of  the  American  public.  I 
submit  that  nominating  and  confirming 
an  oil  company  lawyer  as  General  Coun- 
sel of  the  Department  of  Energy  will 
erode  what  little  confidence  the  Ameri- 
can public  has  in  us. 

It  is  bad  enough  that  they  do  not  have 
any  confidence  in  the  Department  of 
Energy.  It  Is  bad  enough  that  the  polls 
show  that  their  confidence  in  the  Oval 
Office  is  dropping.  The  poUs  show  that 
public  confidence  in  the  Oval  Office  Is 
coming  down  as  fast  as  the  Graf  Zep- 
pelin did.  That  is  bad  enough.  But  we 
have  an  obligation  to  this  institution.  We 
have  an  obligation  to  the  U.S.  Senate. 
How  can  we  expect  the  Amercan  public 


to  have  any  respect  for  us?  How  can  we 
expect  the  American  public  to  have  any 
confidence  in  us,  If  we  just  blindly  con- 
firm whatever  name  is  sent  up? 

How  can  we  explain  to  the  American 
public  the  double  standard?  In  1972  a 
Democratically  controlled  Senate  turned 
down  the  nomination  of  President  Nixon 
because  he  was  an  oil  man.  Are  we  going 
to  establish  a  dual  standard  today  or 
tomorrow,  and  confirm  an  oil  company 
man  as  General  Counsel  of  the  Depart- 
ment of  Energy,  just  because  his  name 
was  sent  up  by  a  Democratic  President? 
That  Is  not  going  to  be  lost  on  the  Amer- 
ican people.  We  are  not  going  to  fool  the 
American  people;  how  in  God's  name 
can  they  have  any  respect  for  our  judg- 
ment? 

Now  we  hear  that  part  of  the  "new 
design,"  part  of  the  "grand  design,  phase 
3,"  or  phase  4  or  whatever  it  is — it 
changes  every  day,  and  it  is  hard  to  keep 
track  of  the  numbers — now  we  hear  that 
the  only  thing  that  can  save  the  coun- 
try is  an  oil  import  fee.  An  oil  Import  fee 
of  $5  to  $7  a  barrel  on  oil.  That  is  going 
to  have  the  effect  of  a  declaration  of 
economic  warfare  on  New  England  and 
my  home  State,  because,  as  I  said,  we 
could  not  buy  the  oil.  Federal  energy 
policy  would  not  let  us  buy  oil  when  it 
was  a  dollar  and  a  half  a  barrel,  but  now 
when  it  is  $14,  and  then  you  add  a  $5,  $6, 
or  $7  import  fee,  what  Is  that  going  to  do 
to  the  price  of  gasoline?  What  is  that 
going  to  do  to  the  price  of  heating  oil? 
What  is  that  going  to  do  to  the  price  of 
electricity? 

It  is  not  going  to  discover  one  ounce 
of  energy.  It  Is  not  going  to  produce  one 
additional  ounce  of  energy.  But  it  will 
be  a  signal.  It  will  be  a  signed  to  the 
OPEC  countries  that  the  traffic  will  bear 
another  $5  or  $6  or  $7  a  barrel.  It  is 
like  sending  them  an  engraved  invita- 
tion to  raise  the  price  of  oil.  We  are  just 
saying  the  American  public  is  willing  to 
pay  another  $5  or  $6  or  $7  a  barrel  more 
for  oil.  We  ought  to  give  the  oil  import 
fee  a  quiet,  dignified  burial  the  day  that 
proposal  comes  up. 

Let  us  take  a  look  at  oil  policy.  There 
is  a  glut  of  oil  on  the  world  market,  and 
we  are  spending  the  taxpayers'  dollars, 
my  dollars  and  your  dollars,  to  build  a 
strategic  oil  reserve.  A  good  idea;  a  little 
inadequate  when  it  was  sent  up  here, 
because  the  area  most  dependent  on  im- 
ported oil  is  New  England,  and  they  were 
not  going  to  put  a  strategic  oil  reserve 
deposit  in  New  England.  I  guess  we  were 
just  supposed  to  pray  when  it  turns  cold. 

But  we  know  the  Shah  of  Iran  has  got 
to  sell  oil  to  keep  his  war  machine  going, 
and  so  he  can  buy  the  planes  from  us. 
The  other  OPEC  countries  have  to  keep 
selling  oil  to  us  and  around  the  world,  or 
their  economies  will  falter.  But  do  we 
use  a  common,  ordinary  device  known  as 
sealed  bids?  No.  Would  you  not  think  we 
would  have  used  sealed  bids  in  using 
those  tax  dollars  to  buy  oil  for  the  stra- 
tegic oil  reserve?  Would  you  not  think  we 
would  have  used  sealed  bids  to  play  the 
OPEC  nations  off  one  against  the  other, 
and  sow  a  few  seeds  of  discontent  in  the 

Let  them  bid  against  one  another. 
That  would  be  putting  a  crimp  In  the 
ranks  of  the  cartel  members? 
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OPEC  cartel.  But,  no.  we  do  not  do  that. 
The  Department  of  Energy  goes  out  and 
uses  your  tax  dollars  to  pay  the  highest 
possible  price,  and  then  they  talk  about 
an  oil  import  fee  of  $5  or  $6  or  $7  a 
barrel,  which  is  a  signal  to  OPEC  to  raise 
it  some  more,  because  the  traffic  will  bear 
another  $5  or  $6  or  $7  a  barrel. 

That  is  some  energy  policy.  The  Presi- 
dent has  the  authority  to  set  up  an  oil 
import  board,  and  not  let  the  big  oil  com- 
panies, the  major  oil  companies  negoti- 
ate. Now  they  negotiate.  Talk  about 
sweetheart  deals;  they  negotiate  the 
price  that  you  and  I  are  going  to  pay  for 
oil,  and  they  get  a  fixed  percentage  of 
whatever  the  price  Is.  There  is  no  incen- 
tive to  hold  down  prices.  The  incentive  is 
to  let  the  price  rise  as  high  as  it  can, 
because  they  have  a  fiat  percentage  of  a 
fixed  amount. 

Talk  about  sweetheart  deals;  that  is 
the  sweetheart  deal  of  all  sweetheart 
deals.  That  is  the  "Sweetheart  of  Sigma 
Chi"  when  it  comes  to  sweetheart  deals. 

Mr.  METZENBAUM.  Mr.  President, 
will  the  Senator  yield  for  a  question? 

Mr.  DURKIN.  In  just  a  couple  of  sec- 
onds. I  have  to  return  to  the  energy 
markup. 

I  say  it  is  time  the  President  used  the 
authority  we  gave  him  to  set  up  an  oil 
Import  board  to  negotiate  with  OPEC 
countries,  and  then  let  the  oil  companies 
distribute  it.  ITiat  has  worked  in  Can- 
ada; it  has  worked  in  the  Maritime  prov- 
inces, and  it  can  work  here,  if  the  ad- 
ministration has  the  determination  to 
make  it  work.  There  is  no  reason  why 
we  should  be  held  hostage.  There  is  no 
reason  why  we  should  not  be  playing  one 
of  the  OPEC  countries  off  against  the 
others,  and  bring  the  prices  down. 

Sealed  bids  for  the  strategic  petroleum 
reserve  and  the  oil  imports  under  the 
law  would  do  more  to  bring  down  and 
stabilize  the  price  of  oil  than  any  of  the 
President's  current  proposals  would. 

I  will  be  happy  to  yield  to  the  Senator 
from  Ohio  for  a  question. 

Mr.  METZENBAUM.  The  Senator 
from  New  Hampshire  has  been  very  much 
involved  in  the  entire  energy  question 
for  certainly  the  last  16  months,  and 
doubtless  before  that,  as  well.  The  Sena- 
tor serves  on  the  Energy  and  Natural  Re- 
sources Committee  and  has  had  the  op- 
portunity to  participate  in  the  confirma- 
tions of  persons  named  to  the  Depart- 
ment of  Energy,  and  probably  as  much 
as  any  other  Member  of  the  Senate  has 
been  an  astute  observer  of  the  policies 
of  this  administration  with  regard  to 
energy. 

Would  the  Senator  give  me  his  views 
as  to  whether  he  has  seen  any  evidence 
on  the  part  of  the  Department  of  En- 
ergy, from  the  top  to  the  bottom,  evi- 
dencing their  Interest  and  concern  about 
the  American  consumer,  the  American 
people,  or  would  the  Senator  agree  with 
me  that  when  the  policies  have  been 
made  they  have  been  first  concerned 
about  the  oil  industry  and  the  natural 
gas  industry,  and  then,  as  an  after- 
thought, with  the  American  people? 

Mr.  DURKIN.  I  think  that  is  a  fair 
question.  It  is  distressing,  and  I  find  it 
distressing  to  have  to  answer  yes  to  that 
question. 


What  we  have  today  In  the  Depart- 
ment of  Energy,  I  believe,  is  a  clear  and 
present  danger  to  every  consumer  in 
America.  The  Department  of  Energy  is 
an  item  of  infiation  which  will  impact 
on  every  American  famUy,  not  just  on 
my  people  in  New  Hampshire  who  have 
been  paying  very  high  prices.  I  think  the 
Department  of  Energy  literally  practices 
the  trickle  down  theory.  Give  everything 
you  can  to  the  oil  and  gas  interests,  give 
everything  you  can  to  the  breeder  reactor 
gang,  and  somehow,  in  some  way,  it  is 
going  to  trickle  down  to  the  average 
working  family;  it  will  trickle  down  to 
senior  citizens  on  fixed  income;  it  will 
trickle  down  to  the  small  businessman. 

It  is  distressing  to  say  that,  in  the  first 
place,  there  does  not  seem  to  be  any  co- 
herent policy,  and,  in  what  few  policies 
there  are,  there  does  not  seem  to  be  any 
commitment  in  those  policies.  The  only 
day  in  and  day  out  clearly  discernible 
policy  is:  When  in  doubt  take  care  of  the 
oil  and  gas  interests,  when  in  doubt  take 
care  of  the  breeder  reactor  gang,  and  let 
the  American  public  fend  for  itself. 

It  is  free  enterprise,  in  Dr.  Schlesinger's 
view  of  his  responsibility  as  Secretary  of 
Energy,  free  enterprise  for  the  handi- 
capped, free  enterprise  for  widows,  free 
enterprise  for  senior  citizens,  free  enter- 
prise for  small  businesses,  free  enterprise 
for  the  less  fortunate,  but  a  Government 
handout  and  Government  welfare  for  the 
oil  and  gas  industry. 

As  I  have  said  time  and  time  again,  it 
is  time  we  had  welfare  reform.  It  is  long 
overdue  in  this  country.  If  we  can  get  the 
oil  companies  off  welfare,  if  we  can  get 
the  breeder  reactor  gang  off  welfare,  it 
will  be  a  significant  accomplishment,  a 
bigger  accomplishment  than  we  have  had 
to  date  in  this  session,  I  am  sorry  to  say. 

I  think  the  President  ought  to  recon- 
sider the  113-point  program.  The  press 
fell  for  that,  the  113-point  program. 
Every  point  was  a  centerpiece,  a  113- 
point  program  with  113  centerpieces. 
Imagine  a  furniture  store  that  only  sold 
centerpieces.  They  would  be  in  bank- 
ruptcy court.  The  American  public  will  be 
in  bankruptcy  court  with  this  energy  bill. 
I  think  the  President  ought  to  admit  that 
he  was  lulled  by  Jim  Schlesinger  and  ad- 
mit, "We  are  scrapping  the  natural  gas 
bill.  We  will  pass  the  three  that  we  have 
and  then  we  will  give  some  thought,  some 
consideration,  to  it,  and  when  we  send 
up  the  next  plan  we  will  consult  with  the 
Secretary  of  the  Treasury,  Mr.  Blumen- 
thal." 

They  put  that  plan  together  imder  a 
blanket.  They  woiild  not  tell  anyone  what 
was  in  that  plan.  It  was  a  super  secret, 
comprehensive  plan.  They  did  not  tell 
Secretary  Blumenthal.  They  did  not  tell 
anyone.  They  talked  to  each  other.  This 
was  a  James  Schlesinger  production, 
pure  and  simple.  The  President  fell  for  it. 
That  is  understandable  in  his  first  few 
months  in  office.  I  would  hate  to  be  called 
to  account  for  all  the  mistakes  I  made 
during  the  first  few  months  after  I  was 
sworn  in. 

I  think  the  American  public  would 
have  more  respect  for  him,  and  I  believe 
he  would  go  up  in  the  polls,  if  he  walked 
into  the  press  room  down  there  and  said. 


"You  know,  I  have  been  giving  it  a  lot  of 
thought.  We  made  a  mistake  in  the  nat- 
ural gas  biU.  We  made  a  mistake  with 
that  tax  bill.  I  am  asking  the  Congress 
to  pull  them  down  and  pass  the  three 
bills"  that  we  completed  action  on  last 
December. 

Mr.  METZENBAUM.  Does  the  Senator 
have  an  opinion  as  to  whether  the  Presi- 
dent's polls  would  go  up  if  we  had  a  new 
quarterback  for  the  national  energy 
plan? 

Mr.  DURKIN.  I  think  it  is  becoming 
more  and  more  obvious  that  99  percent 
of  the  problems  with  the  President's 
energy  bill  can  be  laid  at  the  door  of  Dr. 
Schlesinger. 

Mr.  METZENBAUM.  I  share  the  view 
of  the  Senator  from  New  Hampshire. 

Mr.  DURKIN.  We  are  hesuring  vibra- 
tions out  of  the  White  House  that  they 
are  beginning  to  realize  that  Dr.  Schle- 
singer handed  them,  instead  of  a  com- 
prehensive program,  a  bag  full  of  cats 
and  tried  to  call  it  an  energy  package.  I 
think  if  the  President  returned  Dr. 
S:hlesinger  to  the  private  sector  it  would 
do  a  lot  for  the  President's  confidence 
and  it  would  do  a  lot  for  America's  con- 
fidence in  the  President.  I  think  he 
should  call  a  halt  to  the  tax  bill  and  to 
the  natural  gas  bill.  He  made  a  mistake. 

I  remember  when  I  was  in  law  school 
here  at  Georgetown.  John  Kennedy  said 
he  made  a  mistake  at  the  time  of  the  Bay 
of  Pigs  and  the  American  public  raUied 
behind  him.  The  American  publi:  showed 
their  increased  confidence  in  a  man  who 
was  willing  to  admit  that  he  made  a 
mistake. 

I  think  this  President  would  experi- 
ence a  similar  uplift  if  he  was  to  tell  the 
American  public,  "We  made  a  mistake. 
We  rushed.  We  had  an  arbitrary  dead- 
line, April  20.  The  deadline  became  more 
important  than  the  bill.  We  hustled  to 
get  it.  TV  cameras  were  set  up  ready  to 
grind,  with  joint  sessions  of  the  House 
and  Senate,  all  that  hoopla.  We  rushed 
and  we  made  a  mistake,  because  of  a 
self-imposed,  arbitrary  deadline." 

The  Senator  from  Ohio  knows  that. 
Let  us  think  back  for  a  moment.  Talk 
about  whistle  blowers,  I  wonder  where 
.  Mr.  Knudsen  is  now.  When  asked  to  con- 
duct a  study  with  respect  to  our  oil  and 
gas  reserves,  he  is  the  one  who  came  back 
on  April  7,  1977,  and  said,  "There  is  a 
40-year  supply  of  gas  at  a  production 
cost  of  $1  per  mcf ." 

The  trouble  is,  that  projection  came 
on  the  eve  of  the  great  speech  saying 
that  we  are  running  out  of  natural  gas 
and  we  have  to  convert  to  coal,  even 
though  coal  has  a  severe  environmental 
impact. 

So  I  think  with  the  American  public, 
and,  I  am  sure,  the  President's  standing 
with  the  Senate,  would  be  increased 
markedly  if  he  put  Dr.  Schlesinger  out 
to  pasture  and  said  parts  4  and  5  of  the 
energy  bill,  the  natural  gas  bill  and  the 
energy  taxes,  were  the  wrong  medicine 
at  the  wrong  time  for  the  wrong  patient. 

I  am  not  optimistic  that  we  shall  see 
that. 

Mr.  METZENBAUM.  Will  the  Senator 
yield? 

Mr.  DURKIN.  Yes,  I  yield.  I  have  to 
go  to  a  committee  meethig. 
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Mr.  METZENBAUM.  I  want  to  point 
out  to  the  Senator  that  his  comments 
were.  In  part,  addressed  to  the  Depart- 
ment of  Energy  and  the  question  of 
American  credibility  with  respect  to  the 
national  energy  plan.  I  think  it  is  fair 
to  say  that  Lynn  Coleman  will  probably 
be  confirmed  because  of  a  combination 
of  political  circimastances.  I  think  it  is 
also  fair  to  say,  and  I  ask  the  distin- 
guished Senator  from  New  Hampshire 
if  he  does  not  agree,  that,  in  spite  of  his 
being  confirmed,  it  will  not  help  the 
President's  standing  with  the  American 
people.  It  wiU  not  lend  credence  to  the 
energy  shortage.  It  will  only  add  to  the 
continuing  doubts  that  the  American 
people  have  had  as  to  the  seriousness  of 
the  problem  and  to  pluck  this  one  law- 
yer out  of  315,000  directly  from  the  oil 
and  gas  industry  and  put  him  into  the 
Department  of  Energy  will  only  add  to 
the  President's  problems,  only  lessen  his 
standing  with  the  American  people. 

I  wonder  whether  the  Senator  from 
New  Hampshire  has  found,  as  I  have 
fotmd.  that  there  have  been  articles 
written  about  the  Lynn  Coleman  nomi- 
nation across  the  breadth  of  this  land — 
in  St.  Petersburg,  Fla.;  Dayton,  Ohio; 
Concord.  NJI.;  In  the  New  York  Times; 
in  the  Washington  Star,  and  a  host  of 
other  areas.  With  no  exception,  I  have 
not  found  one  word  supporting  the  ap- 
pointment of  Lynn  Coleman  to  be  gen- 
eral counsel  for  the  Department  of 
Energy. 

I  ask  the  distinguished  Senator  from 
New  Hampshire,  who  has  also  been  very 
attentive  and  very  concerned  with  this 
issue,  whether  or  not  he  has  seen  any 
place  any  word,  any  article,  written  by 
any  group  or  any  newspaper  or  public 
media  body,  indicating  support  for  the 
appointment  of  Ljmn  Coleman  as  gen- 
eral counsel  of  the  Department  of  En- 
ergy? 

Mr.  DURKIN.  It  seems  to  me  that  the 
Oil  City  News  had  an  editorial  support- 
ing him.  I  forget  the  date.  Other  than 
that,  I  have  not  heard  of  any  editorial 
support  or  any  support  from  those  who 
are  concerned. 

The  point  here  is  that,  you  know,  we 
had  a  President  that  promised  change. 
He  promised  a  new  standard.  Now,  what 
are  we  to  believe?  Is  it  the  story  of  the 
politician  that  promises  change,  and  he 
does,  just  as  soon  as  he  gets  sworn  in? 
Or  are  we  to  believe  the  statements  that 
this  was  going  to  be  a  new  wave,  was 
going  to  be  a  new  horizon,  was  going  to 
be  a  new  era? 

This  is  the  era  that  eliminated  the 
pomp  and  circumstance,  elminated  the 
yachts.  But  I  submit  that  the  turning  of 
the  Department  of  Energy,  or  the  legal 
department  of  the  Department  of  En- 
ergy, over  to  an  oil  company  lawyer  is 
going  to  cost  a  lot  more  than  a  fleet  of 
Sequoias. 

Everybody  in  America  could  buy  a  Se- 
quoia with  what  that  natural  gas  com- 
promise is  going  to  cost  them  between 
now  and  1985.  Everybody,  on  their  front 
lawns,  could  have  their  own  version  of 
the  Sequoia— everybody— with  what  that 
natural  gas  bill  is  going  to  cost  between 
now  and  1985. 


It  concerns  me.  We  are  not  going  to 
solve  this  problem,  we  are  not  going  to 
solve  the  energy  crisis,  without  the  sup- 
port of  the  American  public.  And  this 
does  nothing  but  alienate  more  and  more 
people,  more  and  more  taxpayers,  more 
and  more  energy  consumers,  more  and 
more  citizens — not  Just  in  New  England, 
which  is  the  energy  wasteland  right  now. 
If  we  do  not  solve  the  problem  in  New 
England,  we  shall  be  before  the  Energy 
Committee  trying  to  make  it  a  national 
park  or  wilderness  area.  We  have  to  solve 
the  energy  problem.  We  have  to  come 
up  with  alternative  sources  of  energy.  We 
have  to  make  sacrifices. 

The  days  of  "cheap  and  easy"  are  gone. 
But  to  make  these  tough  decisions  and 
get  the  support  of  the  American  public, 
they  have  to  have  confidence  in  the 
agencies  that  are  supposed  to  be  regulat- 
ing the  special  interests  on  their  be- 
half. I  think  this  nomination  is  a  gigantic 
step  backward  and  erodes  much  of  the 
confidence.  And  God  knows,  there  is  not 
that  much  confidence  in  Government  to- 
day. I  think  we  rank  Just  below  the 
trash  collectors.  I  do  not  know  if  there 
is  anyone  below  us. 

The  U.S.  Senate  or  Individual  Sena- 
tors are  not  going  to  rise  much  in  the 
polls,  either,  if  we  look  the  other  way.  We 
have  a  greater  obligation.  As  Demo- 
crats, we  have  a  greater  obligation  to 
speak  out.  People  say,  why  do  you  say 
these  things?  Why  do  you  speak  up  like 
this?  You  are  embarrassing  a  Demo- 
cratic President.  I  think  it  is  Just  the 
other  way  around..  We  have  a  greater 
obligation  to  speak  up  as  Democrats,  be- 
cause he  is  a  Democratic  President.  Dr. 
Schlesenger  is  his  appointee.  Our  ob- 
ligation is  greater  to  the  American  public 
because  we  are  Democrats,  and,  as  Demo- 
crats, we  cannot  Just  fold  our  tents  and 
walk  away  when  a  nomination  comes  up 
from  the  White  House. 

I  am  not  optimistic.  We  have  about  the 
same  odds  as  General  Custer  had  that 
morning  at  the  Little  Big  Horn.  It  is 
tough  enough  to  beat  the  oil  Industry, 
but  it  is  virtually  Impossible  to  beat  the 
oil  Industry  when  they  have  the  White 
House  with  them.  You  have  the  Exxon 
symbol  and  you  have  the  symbol  of  the 
Executive  OfQce.  It  Is  an  uphill  battle. 

I  Just  hope  that  the  American  public 
realizes  why  we  are  making  this  fight, 
realizes  why  we  are  taking  this  intiative. 
It  is  because,  if  we  continue  down  this 
road,  if  the  Department  of  Energy  con- 
tinues to  be  a  halfway  house — halfway 
from  the  oil  industry  and  halfway  back 
to  the  oil  Industry — if  the  Department 
of  Energy  is  going  to  be  a  halfway  house, 
we  are  never  going  to  convince  the 
American  public  that  its  policies  and  its 
programs  are  needed. 

Mr.  President,  I  yield  the  floor. 

Mr.  METZENBAUM.  Mr.  President.  In 
the  St.  Petersburg  Times  of  March  26, 
1978,  appears  this  statement: 

stumping  In  West  Palm  Beach  not  long 
before  the  1976  Florida  primary,  Jimmy  Car- 
ter encountered  a  voter  who  wanted  to  know 
what  he  thought  of  the  "oU-gaa  conspiracy." 

"There's  a  sweetheart  arrangement  be- 
tween regulatory  agencies  and  the  Industries 
they  are  supposed  to  be  regulating,"  Carter 
said.  "It  doesat  take  long  before  the  con- 


siuner  is  forgotten.  There  is  no  way  to  teU 
where  the  federal  energy  aigency  stops  and 
the  oil  Industry  begins." 

He  promised  to  close  "the  revolving  door" 
through  which  people  frequently  move  back 
and  forth  between  jobs  In  Industry  and  re- 
lated government  agencies. 

The  article  is  particularly  apropos  to 
the  Lynn  Coleman  nomination. 

I  ask  imanimous  consent  that  the  en- 
tire article  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the  Record, 
as  follows : 
[From  the  St.  Petersburg  Times,  Mar.  26, 

19781 

Enesgt    Council    Nomination    Continttxs 

To  Draw  OpposrriON 

(By  Martin  Dyckman) 

Washwcton. — Stumping  In  West  Palm 
Beach  not  long  before  the  1976  Florida  pri- 
mary, Jimmy  Carter  encountered  a  voter  who 
wanted  to  know  what  he  thought  of  the  "oil- 
gas  conspiracy." 

"There's  a  sweetheart  arrangement  be- 
tween regulatory  agencies  and  the  Industries 
they  are  supposed  to  be  regtilatlng,"  Carter 
said.  "It  doesn't  take  long  before  the  con- 
sumer is  forgotten.  There  Is  no  way  to  tell 
where  the  federal  energy  agency  stops  and 
the  oil  Industry  begins." 

He  promised  to  close  "the  revolving  door" 
through  which  people  frequently  move  back 
and  forth  between  Jobs  in  Industry  and  re- 
lated government  agencies. 

A  wise  man,  it's  said,  changes  his  mind 
often:  a  fool,  never.  In  that  same  campaign. 
Carter  uttered  a  terse  "Keep  it  I"  when  a 
mayor  in  Broward  County  asked  what  he'd 
do  with  the  Panama  Canal. 

Two  years  later,  the  U.S.  Senate's  debate 
over  the  Panama  Canal  treaties  Is  postpon- 
ing what  promises  to  be  an  uncomfortable 
showdown  concerning  Carter's  "revolving 
door"  rhetoric. 

Last  fall,  he  chose  Lynn  R.  Coleman,  a  38- 
year-old  Texas  lawyer,  to  be  general  counsel 
of  the  E^nergy  Department. 

Coleman  is,  by  consensus,  an  intelligent, 
capable  and  honest  man  politically  moderate 
If  not  actually  liberal. 

And  there's  no  question  that  he  knows  a 
great  deal  about  what  the  Energy  Depart- 
ment deals  with.  That's  the  problem. 

Coleman  has  spent  most  of  his  career  rep- 
resenting oil  and  gas  companies.  That's  his 
specialty,  and  a  specialty  of  the  house  to 
which  be  belongs:  the  240-member  Houston 
law  firm  of  Vinson  &  Elkins  that  numbers 
former  Treasury  Secretary  John  B.  Connally 
among  its  partners. 

Because  of  this,  Coleman's  nomination  lan- 
guished in  the  Senate  Energy  Committee  for 
months  until  limping  out  on  an  11-6  vote 
Feb.  9.  Had  only  Democrats  been  voting,  it 
would  have  failed  on  a  tie,  5-6  Republicans 
voted  6-1  for  the  Democratic  nominee. 

Most  nominations  that  are  eventually  ap- 
proved have  much  stronger  support  In  com- 
mittee. 

The  committee  vote  so  sufficiently  assured 
hard  debate  on  the  Senate  floor  that  Cole- 
man's conflrmatlon  was  put  off  until  after 
the  Panama  Canal  issue  is  settled. 

Chairman  Henry  M.  Jackson,  D-Wash., 
voted  for  Coleman  birt  warned  he  might 
change  hU  mind  If  he  decides  Coleman 
would  have  to  disqualify  himself  so  fre- 
quently as  to  be  handicapped  In  his  role  as 
top  lawyer  for  energy. 

The  battle  goes  on  backstage  while  the 
canal  holds  center  stage. 

Five  Democratic  senators  who  oppose  Cole- 
man sent  a  "Dear  Colleague"  letter  last  Mon- 
day urging  the  rest  of  the  Senate  to  oppose 
Coleman's  confirmation. 

The  five,  who  had  all  expressed  their  op- 
position earlier  or  had  voted  It  in  committee, 
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were  William  Proxmlre,  Wisconsin;  Wendell 
B.  Anderson,  Minnesota;  James  Abourezk, 
South  Dakota;  Howard  M.  Metzenbaum, 
Ohio,  and  John  A.  Durkln,  New  Hampshire. 

Coleman's  conflrmatlon  "would  seriously 
jeopardize  efforts  by  the  Administration  to 
develop  a  credible  national  energy  plan  that 
can  win  public  support  and  confidence,"  they 
said.  "We  do  not  question  Mr.  Coleman's  per- 
sonal integrity  or  his  legal  skills.  However, 
we  strongly  believe  that  his  nomination  wiU 
undermine  efforts  to  develop  public  trust 
and  would  be  a  major  disservice  to  the  De- 
partment of  Energy  and  to  the  American 
public." 

The  five  senators  attacked,  as  insufficient, 
Coleman's  public  agreement  with  the  White 
House  to  disqualify  himself  in  certain  types 
of  cases.  It  would  apply,  they  said,  only  to 
Energy  Department  matters  affecting  "the 
eight  largest  Vinson  &  Elkins  clients,  three 
'personal'  clients,  and  20  others  that  involve 
compliance  matters.  It  does  not  restrict  him 
from  participating  in  numerous  other  cases 
involving  such  major  client  firms  as  Exxon, 
Texas  Eastern  Transmission  Co.,  Belco  Pe- 
troleum, American  Petroleum  and  others  .  .  . 

"The  Department  of  Energy  would  virtual- 
ly need  to  keep  a  scorecard  to  know  whether 
Mr.  Coleman's  participation  in  decisions  In- 
volves potential  conflicts  of  Interest  .  .  . 
Where  will  the  line  be  drawn? 

"In  addition,  Mr.  Coleman  will  be  aUowed 
to  represent  clients  before  the  (Energy  De- 
partment) only  one  year  after  he  has  left  the 
department.  Although  this  meets  the  legal 
minimum.  It  Is  not  a  long  enough  period  for 
such  a  sensitive  post  .  .  ." 

The  five  senators  noted  that  under  simi- 
lar circumstances  the  Senate  voted  51  to  42 
on  June  13,  1973  to  reject  Robert  Morris,  a 
California  lawyer,  also  known  as  a  liberal 
Democrat,  for  membership  on  the  Federal 
Power  Commission.  The  case  against  Morris 
was  that  he  had  represented  Standard  Oil  of 
California  for  15  years,  though  he  had  left 
that  account  behind  when  he  quit  a  large 
firm  to  establish  his  own  practice. 

There  are  some  differences  in  the  cases. 
Morris'  opponents  stressed  that  the  commis- 
sion already  had  four  "Industry"  members 
and  he  would  make  the  flfth,  ending  what 
one  called  the  "last  clear  chance"  to  seat  a 
consumer  representative  on  the  board.  Cole- 
man, however,  will  in  theory  be  only  an 
adviser  to  Energy  Secretary  James  Schles- 
Inger. 

But  there  are  similarities  between  the 
Morris  defense  and  Coleman's. 

"...  I  am  personally  satisfied,"  Carter 
wrote  to  Metzenbaum  last  November,  "that 
(Coleman's)  representation  of  these  inter- 
ests has  increased  his  knowledge  without  in 
any  way  decreasing  his  objectivity." 

Morris'  defenders  said  essentially  the  same. 

Then,  It  was  a  Democratic  Senate  dealing 
with  a  Republican  president's  appointment 
(The  law  obliged  President  Nixon  to  pick  a 
Democrat  or  independent  for  the  vacancy.) 
Now,  It  is  a  Democratic  Senate  about  to  pass 
Judgment  on  a  Democratic  president's  ap- 
pointment and  campaign  promises. 

One  wonders  what  Jerry  Brown  would  be 
saying  at  West  Palm  Beach  In  February  1980. 

Mr.  METZENBAUM.  Mr.  President,  at 
this  time,  I  ask  unanimous  consent  to 
have  printed  in  the  Rkord  an  editorial 
published  in  the  Dayton  Daily  News, 
entitled  "The  Wrong  Man."  The  editori- 
al, dated  December  5,  1977,  leads  off: 

President  Carter's  choice  for  top  lawyer 
In  the  new  Department  of  Energy  Is  Uttle 
short  of  bizarre. 

It  concludes  with  this  line: 

Mr.  Carter  can  do  better  than  tbla.  If  he 
does  not  decide  to  himself,  the  Senate 
shouldn't  hesiUte  to  require  blm  to. 


Mr.  President,  I  ask  unanimous  con- 
sent that  the  entire  editorial  be  printed 
in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

[Prom  the  Dayton  DaUy  News,  Dec.  5,  1977] 
The  Wrong  Man 

President  Carter's  choice  for  top  lawyer 
in  the  new  Department  of  Energy  Is  Uttle 
short  of  bizarre,  and  Sen.  Howard  Metzen- 
baum (D-Oblo)  is  right:  If  the  nomination 
is  not  withdrawn,  the  Senate  should  decline 
to  appoint  Lynn  Coleman  as  general  counsel 
to  DOE. 

Mr.  Coleman  has  been  associated  for  12 
years  with  a  Houston  law  firm  whose  clients 
Include  several  major  oil  firms.  He  put  In 
four  years  as  Washington  lobbyist  for  the 
Houston  Natural  Oas  Company. 

The  Energy  Department  need  not  be 
staffed  with  sworn  foes  of  the  energy  com- 
panies, but  It  should  not  be  staffed  by  the 
companies  and  their  associates,  either.  This 
Is  particularly  crucial  in  the  department's 
opening  years,  when  Its  ability  to  advise  a 
balky  Congress  and  lead  a  skeptical  pubUc 
mvist  be  established. 

It  may  well  be,  as  Mr.  Coleman  says,  that 
he  has  taken  a  number  of  public-interest 
positions  on  energy  questions,  but  It  Is 
doubtful  he  would  be  able  to  do  his  job 
at  DOE  even  If  his  counsel  was  the  purest. 
His  recent  associations  would  require  that 
Mr.  Coleman,  to  avoid  possible  confilcts  of 
Interest,  disqualify  himself  from  participa- 
tion In  many  of  the  legal  tangles  the  new 
department  is  likely  to  find  Itself  In. 

Mr.  Carter  can  do  better  than  this.  If  he 
does  not  decide  to  himself,  the  Senate 
shouldn't  hesitate  to  require  him  to. 

Mr.  METZENBAUM.  Mr.  President,  I 
ask  unanimous  consent  to  have  printed 
in  the  Record  an  article  written  by  Jack 
Anderson,  published  in  the  Washing- 
ton Post  of  February  16,  1978,  entitled 
"Interest  Conflict  Charged  at  DOE." 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Interest  Conflict  Charged  at  DOE 
(By  Jack  Anderson) 

President  Carter  assaulted  the  oil  con- 
glomerates last  year  with  the  same  results 
he  could  have  expected  If  he  had  pelted  the 
Washington  Monument  with  snowballs. 

For  the  President  never  backed  up  his 
words  with  the  action  that  would  demon- 
strate he  meant  what  he  said.  Despite  his 
brave  rhetoric,  he  continued  to  follow  the 
bipartisan  tradition  of  upholding  oil 
privileges. 

His  criticism  of  the  oil  Industry  had 
scarcely  faded  from  earshot  when  Robert 
Strauss  appeared  quietly  at  his  side,  os- 
tensibly as  his  trade  ambassador.  But  White 
House  sources  tell  us  no  one  does  more 
whispering  In  Carter's  ear  than  the  suave 
Strauss.  He  speaks  the  oil  language,  with  a 
soft  Texas  accent. 

.  Then  the  President  selected  Lynn  Coleman, 
another  amiable  Texan,  to  run  the  Energy 
Department's  legal  staff. 

The  general  counsel  is  In  a  unique  posi- 
tion to  influence  energy  policy.  Yet  Coleman 
came  out  of  Houston,  a  city  spawned  by  oil 
fortunes.  He  was  a  law  partner  of  ex-Treasury 
Secretary  John  Connally,  the  darling  of  the 
oil  Industry.  Coleman  refused  to  give  the 
Senate  a  list  of  the  firm's  clients,  but  we  can 
report  It  represents  the  giants  of  olldom,  in- 
cluding Exxon,  Mobil,  Shell,  Texaco  and 
Union  OU. 

We  can  also  reveal  that  his  law  firm  not 
only  litigates  but  lobbies  for  Its  oU  and  gas 
clients.  Coleman  was  a  registered  lobbyist 


himself.  Nor  did  the  firm  merely  represent 
oU  companies;   It  got  Into  bed  with  them. 

One  partner  Is  a  director  of  Tlpperary  Co.. 
a  $19.2  million  oU  and  gas  firm  In  Texas. 
Another  partner  Is  on  the  board  of  Austral 
OU,  a  company  that  tried  to  win  a  backdoor 
price  deregulation  case  a  few  years  ago. 

Coleman's  law  partners  are  also  Involved 
in  several  Interlocks  with  First  City  Bank- 
corp  of  Texas,  the  big  Houston  holding  com- 
pany that  often  bankrolls  the  oU  Industry. 
John  ConnaUy,  for  one,  Is  a  director  of  the 
huge  multlblUlon-doUar  holding  company. 
He  sits  on  the  board  with  representatives  of 
such  oil  consortiums  as  Exxon,  Superior  and 
Qulntana. 

An  alarmed  Sen.  Howard  Metzenbatun 
(D-Ohlo)  has  raised  confilct-of -Interest 
questions  In  a  private  letter  to  Senate  Energy 
Chairman  Henry  Jackson  (D-Wash.).  "Mr. 
Coleman's  long-standing  ties  with  the  oU 
and  natural  gas  Industry  will  raise  continu- 
ing questions  about  conflicts  of  Interest  and 
favoritism  within  the  new  Energy  Depart- 
ment," wrote  Metzenbaum. 

Footnote:  Coleman  told  us  that  he  dis- 
agrees with  Metzenbaum's  criticism.  He  said 
he  has  represented  many  small  companies 
against  larger  ones.  He  also  told  us  that  he's 
confident  the  Senate  will  approve  his  nomi- 
nation. 

Auto  Crackdown — ^The  Federal  Trade  Com- 
mission Is  quietly  preparing  to  subpoena  a 
mass  of  documents  from  the  Big  Three  auto- 
makers, a  dredging  operation  Intended  to 
uncover  evidence  of  possible  price  rigging. 

The  commission  wants  to  determine 
whether  General  Motors,  Ford  and  Chrysler 
have  grown  too  fat  and  inefficient,  thus  re- 
straining competition  In  the  auto  market. 
The  Investigators  wlU  also  examine  why  OM's 
lead  In  announcing  price  increases  Is  blindly 
followed. 

Because  the  auto  troika  pack  a  big  political 
wallop,  the  mqulry  is  highly  sensitive.  The 
commissioners,  therefore,  must  approve  each 
subpoena  personally  before  It  is  Issued. 

The  commission  has  also  requested  infor- 
mation from  such  foreign  importers  as  Toyo- 
ta, Volvo,  Flat,  Volkswagen,  Mazda,  Renault 
and  British  Leyland.  They  have  been  asked 
whether  they  have  encountered  any  barriers 
In  entering  the  VS.  market,  what  factors  af- 
fect their  prices,  repairs  and  marketing 
strategies  and  what  would  be  the  Ideal  size 
for  an  efficient  auto  manufacturer. 

If  the  commission  concludes  that  the  Big 
Three  are  stifling  competition,  It  could  move 
to  break  them  up.  Oeneral  Motors,  for  ex- 
ample, could  be  ordered  to  divest  Its  Chevro- 
let division. 

The  auto  companies  are  expected  to  chal- 
lenge the  subpoenas,  thereby  precipitating  a 
legal  battle  that  could  drag  on  for  years. 

Mr.  METZENBAUM.  Mr.  Presidait,  I 
ask  unanimous  consent  to  have  printed 
in  the  Record  an  article  published  in  the 
PhUadelphla  Inquirer  of  December  6. 
1977,  entitled  "The  Senate's  Quandary: 
Two  Sets  of  Ethics." 

There  being  on  objection,  the  article 
was  ordered  to  be  printed  in  the  Rbcoeo. 
as  follows: 

(From  the  PhUadelphU  Inquirer,  Dec.  8, 

1977) 

The  Sena'tc's  QtrANOART:  Two  Srra  or  Ethics 

(By  Aaron  Epeteln) 

Washington. — Four  years  ago  Democrat* 
In  the  Senate  led  a  rebellion  that  rarely  oc- 
curs In  Congress.  They  succeeded  In  reject- 
ing a  presidential  nomination  to  a  regula- 
tory agency — president  Richard  M.  Nlzon't 
appointment  of  Robert  H.  Morris  to  be  a 
member  of  the  Federal  Power  Commlaslon 
(KPC). 

They  acknowledged  that  Morris,  a  San 
Francisco  lawyer,  was  an  able  advocate  and 
a  man  of  Integrity.  But  they  argued  that  be 
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had  one   critical   problem  which,   In  their 
mlnda,  disqualified  him: 

For  15  years,  Morris  represented  the  Stand- 
ard Oil  Co.  of  California — a  giant  in  an  m- 
dustry  regulated  by  the  PPC. 

The  Identical  issue  has  arisen  in  Presi- 
dent Carter's  nomination  of  Ljrnn  R.  Cole- 
man to  be  general  counsel  to  the  new  Energy 
Department  and  leaving  many  Senate  Demo- 
crats torn  between  loyalty  to  the  President 
and  to  the  principle  they  espoused  four 
years  ago. 

They  agree  that  Coleman,  like  Morris,  is  a 
lawyer  of  ability  and  integrity.  But  Cole- 
man, like  Morris,  has  battled  for  the  causes 
of  oil  and  gas  companies  before  regulatory 
agencies,  in  the  halls  of  Congress  and  in  the 
courts. 

Coleman's  confirmation  had  been  con- 
sidered a  sure  thing,  but  Sen.  Howard  Met- 
zenbaum  (D.,  Ohio),  leader  of  the  opposi- 
tion, now  believes  that  "the  possibility  of 
stopping  the  nomination  Is  Increasing  sub- 
stantially .  .  .  there's  a  snowball  effect. 

"I  Just  don't  believe  the  American  people 
will  ever  understand  this  administration 
proposing  an  attorney  who  has  been  an  oil 
and  gas  attorney  being  chief  counsel  In  the 
Energy  Department,  no  matter  what  bis 
philosophical  bent  might  be,"  said  Metzen- 
baum,  a  member  of  the  Senate  Energy 
Committee. 

Coleman's  links  to  oil  and  gas  company 
causes  are  numerous. 

He  has  been  a  lobbyist  for  the  Houston 
Natural  Oas  Corp.  and  has  worked  closely 
with  his  friend,  Rep.  Bob  Eckhardt  (D., 
Tex.),  on  aspects  of  energy  legislation.  Fck- 
hardt.  considered  a  pro-consumer  member 
of  two  house  energy  subcommittees  was 
among  those  who  recommended  Colemioi  for 
the  federal  post. 

Coleman,  38,  has  personally  represented 
numerous  pipeline  companies,  natural  gas 
producers  and  oil  refiners  as  a  lawyer  since 
1966  for  the  huge  Houston  law  firm  of  Vinson 
Sc  Elkins.  The  firm  represents  still  other  large 
companies  In  the  energy  field,  Continental 
and  Union  oil  companies  among  them,  and  is 
well  connected  to  Infiuentlal  political  leaders. 
Coleman  has  been  a  partner  in  Vinson  & 
Elkins  since  1972.  A  year  later  he  established 
the  firm's  Washington  office.  The  firm's  best- 
known  partner  Is  John  B.  Connally,  the 
former  Texas  governor  and  secretary  of  the 
treasury,  who  Is  regarded  as  a  possible  Re- 
publican presidential  candidate  in  1980. 

Vinson  &  Elkins  formed  a  political  fund 
last  year  called  the  National  Oood  Oovern- 
ment  Fund.  The  fund  has  contributed  92,000 
to  Carter,  (2,000  to  Eckhardt,  $4,600  to  the 
Democratic  Congressional  Dinner  Commit- 
tee and  96,000  to  the  Republican  National 
Committee,  among  other  donations. 

Coleman's  background  and  connections 
were  sufficient  to  convince  a  few  senators  to 
oppose  him  immediately.  Sen.  William  Prox- 
mire  (D.,  Wis.),  for  example,  labeled  Cole- 
man's nomination  "a  serious  mistake." 

Recalling  his  opposition  to  Morris,  Prox- 
mire  characterized  Coleman  as  "yet  another 
nonUnee  whose  professional  career  has  been 
dedicated  to  the  furtherance  of  the  private 
Interests  of  (the  energy)  industry." 

On  the  other  side.  Sen.  J.  Bennett  Johnston 
Jr.  (D.,  lia.) ,  who  cast  his  vote  against  Morris 
fo\ir  years  ago,  told  his  colleagues  on  the  Sen- 
ate Energy  Committee: 

"To  attack  this  man  because  he  has  been 
in  a  firm  that  represented  oil  and  gas  people 
is,  in  my  view,  McCarthyism  of  the  very  worst 
sort. 

"And  if  we  are  going  to  start  playing  that 
game,  then  I  think  we  ought  to  go  back  and 
examine  all  the  other  nominees  that  we  have 
confirmed  without  a  ripple." 

Eckhardt,  who  also  supported  Coleman's 
appointment  before  the  Senate  committee, 
said.  "It  would  have  been  a  terrible  pity  had 
BrandelB  not  gone  on  the  Supreme  Court  be- 


cause be  had  a  corporate  practice,  particu- 
larly in  antitrust." 

Coleman  himself  said  he  would  sever  all 
relations  with  Vinson  &  Elkins  if  he  gets  the 
Energy  Department  Job  and  would  promote 
the  public  interest  as  forcefully  as  he  worked 
for  the  oil  and  gas  companies. 

Under  the  federal  conflict  of  Interest  law, 
he  would  have  to  disqualify  himself,  for  at 
least  one  year,  from  Vinson  &  Elkins  cases 
and  clients  that  come  before  the  Energy 
Department. 

"That  means  we'll  need  a  scoreboard  to  find 
out  which  cases  he  can  get  involved  In  and 
which  he  can't"  Metzenbaum  complained.  "I 
don't  want  a  person  in  there  who  is — I  won't 
say  one-legged — but  who  can't  handle  the  Job 
100  percent  capacity." 

Coleman  said  Vinson  &  Elkins  is  involved 
in  only  3  percent  of  the  lawsuits  and  less 
than  1  percent  of  other  matters  at  the  Energy 
Department.  He  insisted  that  he  would  use 
his  knowledge  of  the  energy  business  to  make 
fair  competent  decisions  but,  no  matter  what 
he  does,  "there  is  not  anything  I  can  do  to 
keep  somebody  from  saying.  Well,  this  fellow 
used  to  represent  the  companies.  .  .  ." 

A  more  immediate  quandary  for  Coleman  is 
his  failure  to  disclose  everything  the  Senate 
Energy  Committee  wants  to  know  about 
Vinson  Sc  Elkins.  He  gave  the  names  of  doz- 
ens of  its  present  and  former  energjr  clients 
but  said  that  there  are  20  cases  involving 
compliance  with  federal  energy  regulations 
that  his  firm  considers  confidential. 

"Colemem  called  me  and  said  he'd  disclose 
those  matters  to  us  but  only  for  our  own 
use,"  Metzenbaum  said,  "but  I  said  no,  It 
should  be  made  public." 

Mr.  METZENBAUM.  Mr.  President  I 
ask  unanimous  consent  to  have  printed 
in  the  Record  an  article  published  on  the 
front  page  of  the  St.  Petersburg  Times, 
dated  December  16.  1977.  entitled  "U.S. 
Nominee's  Firm  Linked  to  Oil-Price 
Company." 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

[From  the  St.  Petersbtirg  Times, 
Dec.  16,  1977] 

U.S.  NOMINEK'S  FlaM  LINKXD  TO  OIL-PKICE 

Company 

(By  Patrick  Tyler  and  Martin  Dyckman) 

Washington. — The  nominee  to  the  chief 
lawyer's  post  in  the  Energy  Department  Is 
a  partner  in  a  law  firm  with  a  close  rela- 
tionship to  an  oil  company  named  in  the 
alleged  Florida  Power  Corp.,  oil-pricing 
swindle. 

If  confirmed,  Lynn  R.  Coleman  could  ap- 
parently advise  the  government  on  legal  ac- 
tions against  the  oil  company,  without  vi- 
olating his  confiict-of-interest  agreement 
with  the  Carter  Administration. 

The  relationship  of  Coleman's  law  firm  to 
Amlnoil  U.S.A.  Inc.  surfaced  Thursday  when 
the  Senate  Energy  Committee  released  the 
names  of  20  energy  companies  represented 
by  the  Houston-  and  Washington-based  firm 
of  Vinson  &  Elkins.  These  20  firms  have  regu- 
latory problems  with  the  Energy  Depart- 
ment. 

One  of  the  prestigious  firm's  notable  part- 
ners is  ex-Treasury  Secretary  John  B.  Con- 
nally. 

Another  partner  is  Texas  lawyer  Lynn  R. 
Coleman,  nominated  by  President  Carter  In 
September  as  general  counsel  for  the  Energy 
Department. 

Coleman  had  initially  refused  to  disclose 
his  firm's  oil-company  clients,  saying  his 
firm  had  invoked  attorney-client  confiden- 
tiality. He  later  acquiesced,  apparently  be- 
cause nondisclosure  "would  cause  him  to 
have  that  much  less  support  in  the  Senate," 


In  the  words  of  Sen.  Howard  M.  Metzenbaum, 
D-Oblo. 

Metzenbaum  is  trying  to  defeat  Coleman's 
nomination,  but  the  38-year-old  oU-lndustry 
specialist  has  thus  far  survived  confUct-of- 
Interest  challenges  in  two  ro\mds  of  con- 
firmation hearings  before  the  Senate  com- 
mittee. He  Is  expected  to  easily  win  confirma- 
tion next  month. 

The  Energy  Department  regulates  the  oil 
Industry  and  Coleman  is  a  registered  lobby- 
ist for  oil  and  gas  firms. 

Among  the  names  of  firms  Coleman  dis- 
closed to  the  Senate  committee  earlier  this 
week  Is  AmlnoU  U.8.A.  Inc.,  which  has 
changed  names  twice  since  the  hectic  days 
of  the  Arab  oil  embargo. 

In  1973,  the  company's  name  was  Signal 
Oil  Gas  Co.,  and  its  executive  vice  president 
collected  more  than  $500,000  in  commissions 
on  fuel  sales  to  Florida  Power. 

Signal  was  one  of  the  links  in  the  so-called 
"daisy  chain"  of  companies  that  transferred 
the  ownership  of  fuel  bound  for  Florida 
Power  as  many  as  four  times  on  each  trans- 
action. Those  increased  salej  allowed  ex- 
cess profit-taking  that  could  amount  to  9«J»- 
milllon  in  overcharges,  federal  Investigator! 
say: 

These  overcharges  were  ultimately  passed 
on  to  Florida  Power's  666,000  customers  as 
"fuel  adjustment"  charges  on  monthly  elec- 
tric bills,  allowed  by  the  Florida  Public  Serv- 
ice Commission. 

Aminoll's  assistant  corporate  counsel,  Tom 
Smith,  said  Thursday  that  "Vinson  &  Elkins 
has  been  closely  associated  with  this  com- 
pany and  Its  predecessor  companies  since  I 
came  here  in  1967,  back  to  the  Burmab  (Oil 
&  Oas)  days  and  the  Signal  days." 

"There  is  a  tremendous  relationship  back 
and  forth."  Smith  said. 

However,  Smith  said,  after  conferring  with 
Vinson  Ic  Elkins'  Houston  office,  "They  (the 
firm)  have  never  had  anything  to  do  with 
the  Florida  Power  matter  and  I  don't  expect 
them  to." 

Smith  said  he  knows  "16  to  20"  Vinson  & 
Elkins  attorneys  on  a  personal  basis  and 
another  20  casually,  but,  he  said,  he  does 
not  know  Coleman:  "Lynn  Coleman  hasn't 
had  anything  to  do  with  us." 

Coleman  has  not  returned  reporters'  phone 
calls  for  several  weeks. 

During  Coleman's  confirmation  hearings, 
the  Senate  committee  released  the  Adminis- 
tration's agreement  with  Coleman  setting 
forth  the  terms  under  which  he  would  ab- 
stain from  "enforcement"  and  "compliance" 
cases  involving  oil  companies  represented  by 
Vinson  Sc  Elkins. 

Under  the  agreement,  Coleman  would  dis- 
qualify himself  "from  any  matter  now  pend- 
ing before  the  Department  of  Energy  .  .  . 
In  which  Vinson  &  Elkins  has  appeared  as 
counsel." 

If,  as  Amlnoil  official  Smith  says,  Cole- 
man's firm  Is  not  representing  Amlnoil  in  the 
Energy  Department's  Inwstlgatlon  of  the 
alleged  Florida  Power  fuel  swindle,  Coleman 
could  conceivably  participate  in  department 
decisions  to  bring  legal  actions  against  the 
alleged  daisy-chain  oil  companies. 

A  spokesman  for  the  Energy  Department 
could  not  say  late  Thursday  whether  Cole- 
man could  participate  in  such  enforcement 
decisions  without  violating  the  conflict-of- 
interest  agreement. 

"I  talked  to  Coleman  and  he  wants  to  stay 
as  far  removed  from  any  of  these  cases  as  he 
can,"  said  public  affairs  spokesman  Carl 
Oustln. 

However,  at  least  one  consumer  group 
challenged  Coleman's  appointment  on  the 
ground  that  Coleman  might  be  forced  to  dis- 
qualify himself  too  often. 

James  F.  Flug,  director  of  the  Energy  Ac- 
tion Educational  Foundation,  told  Senate 
Energy  Committee  members  that  Coleman's 
constant  disqualification  due  to  oil-Industry 
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ties  would  leave  decisions  to  subordinates, 
soine  of  whom  contributed  to  the  foot- 
dragging  reputation  of  previous  administra- 
tions. 

The  Energy  Department  spcAesman  also 
said  that  Coleman  did  not  compile  the  list 
of  20  oil  companies  turned  over  to  the  Sen- 
ate. When  Coleman  turned  over  the  names, 
he  asked  the  Senate  committee  not  to  dis- 
close the  list  but  to  "retain  this  mformation 
for  the  use  of  the  committee." 

However,  when  the  committee  released  the 
list  Thursday,  staff  officials  said  they  were 
following  standard  practice. 

The  findings  of  the  three-year  federal  in- 
vestigation Into  the  Florida  Power  case  are 
now  in  the  hands  of  U.S.  Justice  Depart- 
ment officials,  who  will  determine  whether 
the  oil  and  utility  executives  should  be 
prosecuted  under  criminal,  not  civil,  stat- 
utes. The  oil-pricing  Issue  is  also  the  subject 
of  a  multimillion-dollar  lawsuit  In  federal 
court  in  Tampa. 

However,  the  Energy  Department  still 
holds  the  power  to  bring  administrative 
charges  against  the  oil  companies  and  re- 
quire millions  of  dollars  in  restitution  to 
Florida  Power  and  its  customers. 

And  Coleman,  as  the  chief  legal  adviser 
to  Energy  Secretary  James  R.  Schlesinger, 
could  substantially  Infiuence  decisions  on 
penalties,  fines  and  refunds. 

The  scope  of  the  Florida  Power  fuel-over- 
charge scandal  broadened  suddenly  in  late 
summer,  shortly  before  the  Energy  Depart- 
ment inherited  the  much-criticized  enforce- 
ment program  of  the  now-defunct  Federal 
Energy  Administration  (FEA) . 

The  St.  Petersburg  Times  reported  in  Au- 
gust that  Florida  Power's  former  board 
chairman.  Angel  P.  "Joe"  Perez  collected 
9193,266  in  "finder's  fees"  from  the  Florida 
Power  fuel  consultant  Perez  hired  in  1971. 

The  consultant,  72-year-old  Ray  Granlund 
of  Houston,  was  a  vice  president  ofTSe^  oil 
company  Coleman's  law  firm  represented. 
Granlund  retired  from  Signal  Oil  &  Oas  in 
1969.  However,  Granlund  remained  a  Signal 
consultant  during  the  following  years,  in- 
cluding the  years  he  worked  as  a  Florida 
Power  consultant  for  as  much  as  91,750  a 
month. 

Granlund  is  s\ispected  of  masterminding 
the  alleged  daisy-chain  conspiracy  and  of 
distributing  $3.5-milllon  in  "commissions"  he 
made  on  Florida  Power  fuel-oU  transactions 
to  the  oil  and  utility  executives  who  allegedly 
helped  to  operate  the  daisy  chain. 

Granlund,  Perez,  Amlnoil,  and  more  than 
a  half-dozen  other  oil  firms  were  named  in 
the  multimillion-dollar  lawsuit  filed  in  U.S. 
District  Court  in  Tampa  by  Florida  Power's 
current  management  Sept.  19. 

Mr.  METZENBAUM.  Mr.  President,  I 
ask  unanimous  consent  to  have  printed 
in  the  Record  an  editorial  published  in 
today's  Federal  Times — actually,  dated 
next  week,  1  week  in  advance,  May  15, 
1978— entitled  "Double  Standard." 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

[Prom  Federal  Times,  May  16,  1978) 
Double  Standard 

As  Senator  Metzenbaum  recently  observed. 
Energy  Department  officials  seem  to  apply  a 
double  standard  when  considering  candi- 
dates for  key  Jobs. 

Energy  secretary  James  R.  Schlesinger,  for 
example,    has    endorsed    President    Carter's 


merely  represent  the  energy  industry  in  bat- 
tles before  federal  regulatory  commissions 
and  the  courts. 

As  Sheila  Hershow  reports  on  page  5.  the 
firm  also  has  set  up  a  generous  campaign 
contribution  kitty  to  be  used  for  gifts  to 
members  of  Congress  who  are  in  a  position  to 
influence  energy  legislation.  And  Coleman 
has  worked  as  a  registered  lobbyist  for  the 
Houston  Natural  Gas  Corporation,  an  energy 
conglomerate. 

Meanwhile,  Schlesinger  has  been  less  eager 
to  put  former  Federal  Power  Commission 
economist  and  whlstleblower  David  S. 
Schwartz  back  on  the  federal  payroll. 
Schwartz,  an  outspoken  public  interest  ad- 
vocate, was  recently  turned  down  for  an  En- 
ergy Department  appointment  after  a  Job 
Interview  in  which  an  official  suggested  that 
hiring  this  "top  flight"  applicant  would  be 
like  "signaling  to  the  petroleum  industry 
that  we  are  ready  to  do  battle." 

Federal  Energy  Regulatory  Commission 
chairman  Charles  B.  Curtis  feels  a  similar 
"concern"  about  rehiring  the  "brilliant  .  .  . 
and  almost  uniquely  quallfled"  Schwartz  for 
the  deputy  director  Job  he  may  have  been 
forced  out  of  three  years  ago.  Schwartz  has 
been  "a  rather  visible"  supporter  of  the  pub- 
lic interest  point  of  view,  Curtis  told  Federal 
Times  last  week. 

Senator  Metzenbaum  said  in  response  that 
"any  suggestion"  that  a  federal  regulator  can 
be  "too  strong  an  advocate  of  the  public  In- 
terest is  almost  a  contradiction  In  terms." 
We  think  Senator  Metzenbaum  has  a  tell- 
ing point  there. 

Indeed,  we  think  there  is  good  reason  to 
believe  that  Schwartz  should  be  rehired  and 
Coleman's  nomination  given  serious  second 
thoughts. 

Mr.  METZENBAUM.  Mr.  President,  I 
do  not  intend  to  hold  the  floor  much 
longer  today,  but  I  want  to  conclude  with 
a  short  letter  that  was  addressed  to  me 
not  by  a  consumer  group,  not  by  an  en- 
vironmental group,  but  by  a  group  asso- 
ciated with  the  oil  industry. 

I  have  received  a  letter  from  the  Na- 
tional Association  of  Texaco  Whole- 
salers, Inc.,  located  in  Atlanta,  Ga.  Be- 
cause they  are  in  the  oil  industry  and 
because  they  share  the  same  concerns 
that  some  of  us  have  indicated  we  have 
with  respect  to  this  appointment,  I  think 
it  important  that  the  letter  appear  in  the 
Record  in  its  entirety.  The  letter  reads: 
Dear  Senator  Metzenbaum  :  I  Just  wanted 
to  congratulate  you  and  thank  you  for  a 
position  you  had  taken  on  the  nomination 
of  Mr.  Lynn  R.  Coleman  as  General  Counsel 
m  the  Department  of  Energy.  As  a  spokes- 
man for  an  association  of  small  oil  mar- 
keters since  1973. 1  consider  such  an  appoint- 
ment to  be  m  extreme  conflict  with  the  goals 
and  purposes  of  our  regulatory  agencies. 

Your  philosophy  on  this  important  ques- 
tion Is  In  complete  agreement  with  that  of 
Mr.  Carter  when  a  candidate,  as  you  will  note 
from  the  attached  copy  of  a  statement  that 
appeared  in  the  September  1976  Issue  of  Na- 
tion's Business. 

We  certainly  appreciate  the  fact  that  you 
see  important  matters  such  as  this  as  they 
really  are. 

Sincerely, 

Fred  B.  Causey, 
Executive  Director. 

Mr.  President,  I  have  spoken  for  sev- 
eral hours  on  the  floor  of  the  Senate  to 


Coleman  to  be  General  Counsel  of  the 
Department  of  Energy  will  not  make  it 
right,  regardless  of  the  number  of  votes 
Mr.  Coleman  may  receive  in  his  sup- 
port. 

The  nomination  never  should  have 
been  made;  and  when  it  was  made  and 
after  it  was  made,  it  should  have  been 
withdrawn.  There  is  no  logic,  there  is 
no  reason,  there  Is  no  justification  to 
make  Lyrm  Coleman,  spokesman  and  ad- 
vocate and  lobbyist  for  the  oil  and  nat- 
ural gas  industry,  the  General  Counsel 
for  the  Department  of  Energy.  Whether 
his  nomination  is  or  is  not  confirmed 
will  not  make  it  righ-. 

Tomorrow,  I  will  address  myself  fur- 
ther to  this  nomination.  I  think  it  is  a 
travesty  that  the  Senate  has  to  be  given 
the  responsibility  anc'.  obligation  to  pass 
on  this  kind  of  nomination. 

This  is  no  assault  upon  the  man's  in- 
tegrity, no  assault  upon  his  legal  ability. 
But  certainly  there  is  i.  very  real  ques- 
tion as  to  whether  it  will  help  the  Presi- 
dent's national  energy  plan  and — prob- 
ably the  more  basic  question — whether 
or  not  it  will  restore  the  confidence  of 
the  American  people  in  their  Govern- 
ment. That  confidence  is  low  enough, 
and  we  need  not  exacerbate  the  prob- 
lem by  appointing  a  man  such  as  Lynn 
Coleman,  with  his  background,  to  hold 
the  important  position  of  General  Coun- 
sel to  the  Department  of  Energy. 
Mr.  CANNON.  Mr.  President,  what  is 

the  pending  business?       

The     PRESIDING     OFFICER.     The 
pending  business  is  the  nomination  of 
Mr.  Coleman. 
Mr.  CANNON.  I  suggest  the  absence  of 

a  quorum.  

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


nomination  of  Texas  lawyer  Lynn  R.  Coleman     day  with  respect  to  my  opposition  to  the 


as  Energy  Department  general  counsel.  To 
bar  Coleman  on  the  basis  of  his  career-long 
defense  of  oil  and  gas  company  clients  would 
be  "guilt  by  association,"  Schlesinger  told  the 
American  Petroleum  Institute  last  November. 
But  Vinson  and  Elkins,  Coleman's  Hous- 
ton-based  law   firm,   has  done   more   than 


nomination  of  Lynn  Coleman  to  be  Gren- 
eral  Counsel  to  the  Department  of  En- 
ergy. I  mentioned,  in  colloquy  with  Sen- 
ator DuRKiN,  that  I  expect  that  the  nom- 
ination will  be  confirmed.  But  the  con- 
firmation of  the  nomination  of  Lynn 


LEGISLATIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate return  to  legislative  session. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


AMATEUR  SPORTS  ACT  OF  1978 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  consideration  of  Cal- 
endar No.  705. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  tiUe. 

The  second  assistant  legislative  clerk 
read  as  follows: 

A  bill  (S.  2727)  to  promote  and  coordinate 
amateur  athletic  activity  in  the  United 
States,  to  recognize  certain  rights  for  United 
States  amateur  athletes,  to  provide  for  the 
resolution  of  disputes  involving  national 
governing  bodies,  and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  bUl? 
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There  being  no  objection,  the  Senate 
proceeded  to  consider  the  biU,  which  had 
been  reported  from  the  Committee  on 
Commerce,  Science,  and  Transportation 
with  amendments  as  follows: 

On  page  3,  line  24,  strike  "between"  and 
Insert  "among"; 

On  page  4,  line  15,  strike  "Act"  and  Insert 
"the  Act"; 

On  page  5,  line  8,  after  "place"  Insert  "In 
the  United  States"; 

On  page  5,  line  21,  strike  "event,"; 

On  page  5,  line  22,  strike  "program"  and 
insert  "event"; 

On  page  6,  line  7,  strike  "(A)"; 

On  page  6,  line  10,  strike  "and  (B)  any 
amateur  athletic  competition  used  to  qualify 
United  States  amateur  athletes  for  such  com- 
petition; "; 

On  page  8,  line  2,  strike  "manages"  and  In- 
sert "manager"; 

On  page  8,  line  6,  strike  "avalable"  and 
Insert  "available"; 

On  page  8,  line  15,  strike  "athletles"  and 
Insert  "athletic"; 

On  page  8,  line  17,  strike  "persons"  and  in- 
sert "Individuals"; 

On  page  9.  line  3,  strike  "Pan  American" 
and  insert  "Pan-American"; 

On  page  9,  line  19,  strike  "bodies,  and"  and 
insert  "body,  or"; 

On  page  9,  line  19,  strike  "organizations" 
and  insert  "sports  organization"; 

On  page  11,  beginning  with  line  14,  in- 
sert the  following: 

MEMBERSHIP   IN  THE   CORPORATION 

Sec.  20e.  Section  106  of  the  Act,  as  redesig- 
nated by  section  201  of  this  Act,  Is  amended 
by- 

(a)  inserting  "(a)"  Immediately  before 
"Eligibility"  therein;  and 

(b)  adding  at  the  end  thereof  the  follow- 
ing new  subsection : 

"(b)  In  its  constitution  and  bylaws,  the 
Corporation  shall  establish  and  malntein 
provisions  with  respect  to  Its  governance  and 
the  conduct  of  its  affairs  for  reasonable  rep- 
resentation of: 

"(1)  amateur  sports  organizations  recog- 
nized as  national  governing  bodies  In  accord- 
ance with  section  201  of  this  Act; 

"(2)  amateur  athletes  who  are  actively  en- 
gaged in  amateur  athletic  competition  or  who 
have  represented  the  United  States  in  inter- 
national amateur  athletic  competition  within 
the  preceding  10  years; 

"(3)  amateur  sports  organizations  which 
conduct  a  national  program  or  regular  na- 
tional amateur  athletic  competition  in  two 
or  more  sports  which  are  included  on  the 
program  of  the  Olympic  Games  or  the  Pan- 
American  Games  on  a  level  of  proficiency 
appropriate  for  the  selection  of  amateur  ath- 
letes to  represent  the  United  States  in  Inter- 
national amateur  athletic  competition;  and 

"(4)  individuals  not  affiliated  or  associated 
with  any  amateur  sports  organization  who  in 
the  Corporations  Judgment  represent  the  In- 
terests of  the  American  public  in  the  activi- 
ties of  the  Corporation." 

On  page  12,  line  20,  strike  "206"  and  In- 
sert "207"; 

On  page  14,  line  11,  after  "sign,"  insert 
"symbol,"; 

On  page  14,  line  15,  strike  "Jurisdiction  " 
and  insert  "Jurisdiction"; 

On  page  14,  line  19,  strike  "provisions"  and 
Insert  "provision"; 

On  page  16,  line  1,  strike  "defendant"  and 
Insert  "defendants"; 

On  page  15,  line  6.  strike  "attorney"  and 
Insert  "attorney's"; 

On  page  15,  line  12.  strike  "contribution" 
and  insert  "contributions"; 

On  page  16,  line  16.  strike  "Pan  American" 
and  Insert  "Pan-American"; 

On  page  16,  line  18,  strike  "207"  and  in- 
sert "208"; 


On  page  16,  line  8,  strike  "208"  and  insert 
"200"; 

On  page  16,  line  16,  strike  "Pan  American" 
and  Insert  "Pan-American"; 

On  page  16,  line  17,  strike  "competitions" 
and  insert  "competition"; 

On  page  16,  line  18,  strike  "corporation  and 
insert  "Corporation"; 

On  page  16,  line  21,  strike  "209"  and  in- 
sert "210"; 

On  page  18,  line  10,  strike  "deemed"  and 
Insert  "considered"; 

On  page  18,  line  16,  after  "or"  Insert  "In- 
volving"; 
On  page  18,  line  17,  strike  "to  participate"; 
On  page  18,  line  18,  after  "official"  Insert 
"to   participate   in   amateur  athletic   com- 
peltltlon,"; 

On  page  18.  beginning  with  line  21,  strike 
through  and  including  line  25,  and  insert  in 
lieu  thereof  the  following; 

"(4)  demonstrates  that  It  Is  autonomous 
in  the  governance  of  its  sport,  In  that  it 
Independently  determines  and  controls  all 
matters  central  to  such  governance,  does  not 
delegate  such  determination  and  control,  and 
Is  free  from  outside  restraint,  and  demon- 
strates that  It  Is  a  member  of  no  more  than 
one  International  sports  federation  which 
governs  a  sport  Included  on  the  program  of 
the  Olympic  Games  or  the  Pan-American 
Games; 

On  page  18,  line  10,  after  "trainer,"  insert 
"manager,": 

On  page  19,  line  15,  strike  "for  participa- 
tion"; 

On  page  19.  line  17,  after  "officials"  insert 
"to  participate  In  amateur  athletic  compe- 
tition,"; 

On  page  20,  beginning  with  line  17.  strike 
through  and  Including  line  24,  and  Insert 
the  following  In  lieu  thereof: 

"(9)  provides  for  reasonable  representa- 
tion on  Its  board  of  directors  or  other  such 
governing  board  for  any  amateur  sports  or- 
ganization which,  in  the  sport  for  which  rec- 
ognition is  sought,  conducts,  on  a  level  or 
proficiency  appropriate  for  the  selection  or 
amateur  athletes  to  represent  the  United 
States  In  International  amateur  athletic 
competition,  a  national  program  or  regular 
national  amateur  athletic  competition,  and 
ensures  that  such  representation  shall  re- 
flect the  nature,  scope,  quality,  and  strength 
of  the  programs  and  competitions  of  such 
amateur  sports  organization  in  relation  to 
all  other  such  programs  and  competitions  in 
such  sport  in  the  United  States; 

On  page  21.  line  18,  after  "criteria"  Insert 
"relating  to  amateur  status  which  are"; 

On  page  21.  line  21.  after  "demonstrates" 
Insert  a  comma  and  "If  It  Is  an  amateur 
sports  organization  seeking  recognition  as  a 
national  governing  body,"; 

On  page  22,  line  21,  strike  "one"  and  in- 
sert "1"; 

On  page  22,  line  24,  strike  "If.  at  the  end 
of  such  extension,  the  national  governing 
body  has  not  complied  with  such  require- 
ments, the  Corporation  shall  revoke  the  rec- 
ognition of  such  national  governing  body." 
and  Insert  the  following  in  lieu  thereof: 

If,  at  the  end  of  extension  period  referred 
to  m  subparagraph  (C)  of  this  paragraph, 
the  national  governing  body  has  not  com- 
piled with  such  requirements,  the  Corpora- 
tion shall  revoke  the  recognition  of  such  na- 
tional governing  body. 

On  page  23,  line  16,  strike  "Act"  and  in- 
sert "title"; 

On  page  24,  beginning  with  line  12,  strike 
through  and  Including  line  17,  and  Insert 
the  following  In  lieu  thereof: 

"(4)  promptly  review  every  request  sub- 
mitted by  an  amateur  sports  organization  or 
person  for  a  sanction  (A)  to  hold  an  inter- 
national amateur  athletic  competition  in 
the  United  States;  or  (B)  to  sponsor  United 
SUtes  amatem  athletes  to  compete  in  In- 
ternational   aiyateur    athletic    competition 


held  outside  the  United  States,  and  deter- 
mine whether  to  grant  such  sanction,  in  ac- 
cordance with  the  provisions  of  subsection 
(b)  of  this  section; 

On  page  25,  line  13,  strike  "persons"  and 
Insert  "individuals"; 

On  page  25,  line  14,  strike  "persons"  and 
insert  "individuals  in  amateur  athletic 
activity"; 

On  page  25,  beginning  with  Une  22,  strike 
through  and  including  page  27,  line  6,  and 
insert  the  following  In  lieu  thereof: 

"(b)  As  a  result  of  Its  review  luder  sub- 
section (a)(4)  of  thte  section.  If  a  national 
governing  body  does  not  determine  by  clear 
and  convincing  evidence  that  holding  or 
sponsoring  an  international  amateur  athletic 
competition  would  be  detrimental  to  the 
best  Interest  of  the  sport,  the  national  gov- 
erning body  shall  promptly  grant  to  an 
amateur  sports  organization  or  person  a 
sanction  to — 

"(1)  hold  an  International  amateur 
athletic  competition  In  the  United  States, 
If  such  amateur  sports  organization  or 
person — 

"(A)  pays  to  the  national  governing  body 
any  required  sanctioning  fee.  If  such  fee  la 
reasonable  and  nondiscriminatory; 
"(B)  demonstrates  that — 
"(1)  appropriate  measures  have  been 
taken  to  protect  the  amateur  status  of 
athletes  who  will  take  part  in  the  competi- 
tion and  to  protect  their  eligibility  to  com- 
pete in  amateur  athletic  competition, 

"(11)  appropriate  provision  has  been  made 
for  validation  of  records  which  may  be  es- 
tablished during  the  competition, 

"(ill)  due  regard  has  been  given  to  any 
International  amateur  athletic  require- 
ments speclflcally  applicable  to  the 
competition, 

"(Iv)  the  competition  will  be  conducted 
by  qualified  officials, 

"(V)  proper  medical  supervision  will  be 
provided  for  athletes  who  will  participate  In 
the  competition,  and 

"(vi)  proper  safety  precautions  have  been 
taken  to  protect  the  personal  welfare  of  the 
athletes  and  spectators  at  the  competition, 
and 

"(C)  submits  to  the  national  governing 
body  an  audited  or  notarized  financial  report 
of  similar  events,  if  any.  conducted  by  the 
amateur  sports  organization  or  person;  or 
"(2)  sponsor  United  States  amateur  ath- 
letes to  compete  In  international  amateur 
athletic  competition  held  outside  the  United 
States,  if  such  amateur  sports  organization 
or  person — 

"(A)  pays  to  the  national  governing  body 
any  required  sanctioning  fee.  If  such  fee  la 
reasonable  and  nondiscriminatory; 

"(B)  submits  a  letter  from  the  appropri- 
ate entity  which  will  hold  the  International 
amateur  athletic  competition  certifying 
that— 

"(1)  appropriate  measures  have  been  taken 
to  protect  the  amateur  status  of  athletes 
who  will  take  part  In  the  competition  and 
to  protect  their  eligibility  to  compete  In 
amateur  athletic  competition, 

"(II)  appropriate  provision  has  been  made 
for  validation  of  records  which  may  be  es- 
tablished during  the  competition, 

"(ill)   due  regard  has  been  given  to  any 

international  amateur  athletic  requirements 

specifically   applicable    to   the    competition, 

"(iv)   the  competition  will  be  conducted 

by  qualified  officials, 

"(v)  proper  medical  supervision  will  be 
provided  for  athletes  who  will  participate  in 
the  competition,  and 

"(vi)  proper  safety  precautions  have  been 
taken  to  protect  the  personal  welfare  of  the 
athletes  and  spectators  at  the  competition; 
and 

"(C)  submits  a  report  of  the  most  recent 
trip.  If  any,  to  a  foreign  country  which  the 
amateur  sports  organization  or  person  spon- 
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sored  for  the  purpose  of  having  United 
States  amateur  athletes  compete  In  Interna- 
tional amateur  athletic  competition. 

On  page  30,  line  16,  after  "United  States" 
Insert  "and  sanction  the  sponsorship  of  In- 
ternational amateur  athletic  competition 
held  outside  the  United  States"; 

On  page  30,  line  23,  strike  "that  sports 
organizations  conducting  amatexnr  athletic 
competition  which  is  limited  to  a  specific 
class  of  amateur  athletes  (such  as  high  school 
students,  collegiate  students,  members  of  the 
Armed  Forces,  or  similar  groups  or  categories) 
shall  have  Jurisdiction  over  such  competi- 
tions" and  insert  "for  that  amateur  athletic 
competition  specified  in  section  206  of  this 
title"; 

On  page  32,  line  12,  after  "unless"  Insert 
"it  can  be  shown  by  clear  and  convincing 
evidence  that"; 

On  page  33,  Une  11,  strike  "section"  and 
Insert  "sections"; 

On  page  33,  line  15,  after  "compliance" 
insert  "with  the  requirements  of  sections 
201(b)  and  202  of  this  title": 

On  page  35,  line  18,  strike  "(A)"  and  In- 
sert ""(A)"; 

On  page  35,  line  19,  strike  "sections"  and 
Insert  "section"; 

On  page  35,  ime  20,  strike  "(B)"  and  In- 
sert ""(B)"; 

On  page  36,  line  16,  strike  "sections"  and 
Insert  "section"; 

On  page  37,  line  5,  strike  "by"  and  Insert 
"of; 

On  page  38,  line  21,  strike  "him  to  com- 
ply" and  Insert  "compliance"; 

On  page  39,  line  16,  strike  "decision"  and 
insert  "dedsion"; 

On  page  39,  beginning  with  Une  18,  Insert 
the  following: 

"Sec.  206.  Any  amateur  sports  organiza- 
tion which  conducts  amateur  athletic  com- 
petition, participation  in  which  is  restricted 
to  a  specific  class  of  amateur  athletes  (such 
as  high  school  students,  college  students, 
members  of  the  Armed  Forces,  or  similar 
groups  or  categories) ,  shall  have  Jurisdiction 
over  such  competition.". 

On  page  40,  line  20.  after  the  period,  strike 
through  and  including  Une  25,  and  Insert 
m  lieu  thereof  the  following: 

As  used  In  this  section,  the  term  "training 
centers"  means  sites  selected  by  the  Corpora- 
tion for  use  in  furthering  amateur  sports 
development,  research,  and  education  across 
a  bro«ul  range  of  sports,  including  the  collec- 
tion, analysis,  and  dissemination  of  technical 
sports  Information. 

On  page  41,  beginning  with  line  21,  Insert 
the  following: 

(e)  The  Secretary  shall  conduct  a  feasl- 
blUty  study  to  determine  the  cost  of,  need  for, 
and  most  appropriate  means  of  providing 
continuing  funding  to  the  Corporation  for 
the  construction  and  operation  of  training 
centers  and  sports  medicine  research  facili- 
ties. The  Secretary  shaU  submit  to  the  Con- 
gress the  results  of  the  study,  together  with 
his  recommendation,  within  6  months  after 
the  date  of  enactment  of  this  Act. 

So  as  to  make  the  bill  read: 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this  Act 
may  be  cited  as  the  "Amateur  Sports  Act  of 
1978". 

TITU:  I— DECLABATION  OP  POUCY 

rlNDINOS 

Sec.  101.  "me  Oongrees  finds  that — 

(1)  amateur  athletic  activity  plays  an  im- 
portant role  In  American  society  by  serving 
as  a  source  of  recreation,  contributing  to  the 
improvement  of  physical  and  mental  health, 
providing  for  public  entertainment,  and  act- 
ing as  a  national  unifying  bond; 

(2)  amateur  athletic  activity,  including 
competition,  is  valuable  in  the  development 
of  a&  Individual's  character,  promotes  Integ- 


rity and  the  purault  of  personal  excellence, 
and  contributes  to  physical  fitness  and  weU- 
belng; 

(3)  amateur  athletic  competition  between 
athletes  of  the  United  States  and  those  of 
other  nations  provides  a  valuable  exchange 
of  cultural  and  personal  ideas  and  fosters 
Improved   international   understanding; 

(4)  It  Is  In  the  best  Interest  of  the  United 
States  to  encourage  and  support  pubUc  par- 
ticipation In  amateur  athletic  activity,  in- 
cluding providing  opportimitles  for  amateur 
athletes  to  develop  their  skills  and  compete 
in  national  and  international  competition; 

(5)  the  full  potential  benefits  of  amateur 
athletic  competition  have  not  been  realized 
because  existing  amateur  athletic  organiza- 
tions m  the  United  States  are  fragmented,  are 
not  bound  by  a  common  purpose,  and  are  un- 
able to  coordinate  their  efforts; 

(6)  amateur  athletes  have  often  been  de- 
nied the  opportunity  to  jiartlclpate  In  ath- 
letic events  because  of  the  InablUty  of  ama- 
teur athletic  organizations  to  resolve  their 
differences; 

(7)  organized  amateiir  athletic  competi- 
tion is  conducted  through  the  use  of  faclU- 
ties  of  Interstate  commerce  or  Is  an  activity 
which  affects  Interstate  commerce;  and 

(8)  international  amatetir  athletic  compe- 
tition involving  citizens  of  the  United  States 
Is  conducted  through  the  use  of  facilities  of 
foreign  commerce  and  is  an  activity  which 
affects  commerce  between  the  United  States 
and  other  nations. 

purpose 
Sec.  102.  The  Congress  declares  that  it  is 
the  purpose  of  this  Act  to— 

(1)  encourage  participation  In  amateur 
athletic  acUvltles  by  citizens  of  the  United 
States; 

(2)  coordinate  the  development,  financing, 
and  conduct  of  amateur  athletic  activity  and 
Improve  the  cooperation  among  various  ama- 
teur athletic  organizations  by  expanding  the 
authority  of  the  United  States  Olympic  Com- 
mittee to  serve  as  the  coordinating  body  for 
amateur  athletic  activities; 

(3)  protect  the  rights  of  amateur  athletes 
to  participate  In  amateur  athletic  competi- 
tion; and 

(4)  provide  a  mechanism  to  Insure  that 
the  right  to  govern  a  particular  sport  Is 
awarded  to  the  most  representative  and  ca- 
pable amateur  sports  organization. 

TITLE  II— OLYMPIC  COMMITTEE 
REORGANIZATION 

TITLE   ADJUSTMENTS 

SEC.  201.  The  Act  entitled  "An  Act  to  In- 
corporate the  United  States  Olympic  Asso- 
ciation", adopted  September  21,  1950  (36 
U.S.C.  371  et  seq.),  hereinafter  In  this  title 
1-eferred  to  as  "the  Act",  Is  amended  as  fol- 
lows: 

(a)  The  first  section  of  the  Act  Is  amended 
by  striking  out  "That  the  following  persons, 
to  wit:"  and  inserting  in  lieu  thereof  the 
following : 

••Xm^E  I — CORPORATION 
"Sec.  101.  The  following  persons,  to  wit:". 

(b)  Each  section  of  the  Act  Is  amended  by 
striking  out  "corporation"  each  place  It  ap- 
pears and  Inserting  In  lieu  thereof  "Corpora- 
tion", In  each  such  place. 

(c)  Section  2  of  the  Act  Is  redesignated 
section  102,  and  sections  3  through  12  of  the 
Act  are  redesignated  as  sections  104  through 
113,  respectively. 

PRINCIPAI.   PLACE    OF   BUSINESS   OP  THE 
CORPORATION 

Sec.  202.  Section  101  of  the  Act,  as 
amended  by  section  201  of  this  Act,  Is  fur- 
ther amended  by  amending  the  last  sentence 
shall  maintain  Its  principal  offices  and  na- 
tional headquarters  In  such  place  In  the 
United  States  as  is  determined  by  the  Cor- 
poration, and  may  hold  its  annual  and  spe- 
cial meetings  In  such  places  as  the  Corpora- 
tion shall  determine.". 
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Sec.  203.  The  Act  is  further  amended  by 
Inserting  immediately  after  section  103  of 
the  Act,  as  redesignated  by  section  201  of  this 
Act,  the  following  new  section : 

"Sec.  103.  As  used  In  this  Act.  the  term — 

"(1)  'amateur  athlete'  means  any  athlete 
who  meets  the  eUglblllty  standards  estab- 
lished by  the  national  governing  body  far 
the  sport  in  which  the  athlete  competes; 

"(2)  'amateur  athletic  competition'  means 
a  contest,  game,  meet,  match,  tournament, 
regatta,  or  other  event  In  which  amateur 
athletes  are  permitted  to  compete; 

"(3)  'amateur  sports  organization'  means 
a  not-for-profit  corporation,  club,  federation, 
union,  association,  or  other  group  organized 
In  the  United  States  which  sponsors  or  ar- 
ranges any  amateur  athletic  competition; 

"  ( 4 )  'Corporation'  means  the  United  States 
Olympic  Committee; 

"(5)  'International  amateur  athletic  com- 
petition' means  any  amateur  athletic  com- 
petition between  any  athlete  or  athletes  rep- 
resenting the  United  States,  either  indlvld- 
uaUy  or  as  part  of  a  team,  and  any  athlete 
or  athletes  representing  any  foreign  coun- 

tir; 

"(6)  'national  governing  body'  means  an 
amateur  sports  organization  which  Is  rec- 
ognized by  the  Corporation  In  accordance 
with  section  201  of  this  Act;  and 

"(7)  'sanction'  means  a  certificate  of  ap- 
proval Issued  by  a  national  governing  body.". 

OBJECTS  AND  PURPOSES  OF  THE  CORPORATION 

Sec.  204.  Section  104  of  the  Act,  as  redes- 
ignated by  section  201  of  this  Act,  Is  aonend- 
ed  to  read  as  follows : 

"Sec  104.  The  objects  and  purposes  of  the 
Corporation  shall  be  to — 

"(1)  establish  national  goals  for  amateur 
athletic  activities  and  encourage  the  at- 
tainment of  those  goals; 

"(2)  coordinate  and  develop  amateur  ath- 
letic activity  m  the  United  States  m  order 
to  foster  productive  working  relationships 
among  sports-related  organizations; 

"(3)  exercise  exclusive  Jurisdiction,  either 
directly  or  through  its  constituent  members 
or  committees,  over  all  matters  pertaining 
to  the  participation  of  the  United  States  in 
the  Olympic  Games  and  in  the  Pan-American 
Games.  Includmg  the  representation  of  the 
United  States  in  such  games,  and  over  the 
organizations  of  the  Olympic  Games  and 
the  Pan-American  Games  when  held  in  the 
United  States; 

"(4)  obUin  and  select  for  the  United 
States,  directly  or  by  delegation  to  the  ap- 
propriate national  governing  body,  the  most 
competent  amateur  representation  possible 
in  each  competition  and  event  of  the  Olym- 
pic Games  and  of  the  Pan-American  Games; 

"(5)  promote  and  support  amateur  ath- 
letic activities  involving  the  United  States 
and  foreign  nations; 

"(6)  promote  and  encourage  physical  fit- 
ness and  public  participation  \n  amateur 
athletic  activities; 

"(7)  assist  organizations  and  persons  con- 
cerned with  sports  in  the  development  of 
amateur  athletic  programs  for  amateur 
athletes; 

"(8)  provide  for  the  swift  resolution  of 
confilcts  and  disputes  involving  amateur 
athletes,  national  governing  bodies,  and 
amateur  sports  organizations,  and  protect 
the  opportunity  of  any  amateur  athlete, 
coach,  trainer,  manager,  administrator,  or 
official  to  participate  In  amateur  athletic 
competition; 

"(9)  foster  the  development  of  amateur 
athletic  facilities  for  use  by  amateur  athletes 
and  assist  in  making  existing  amateur  ath- 
letic faculties  avaUable  for  use  by  amateur 
athletes; 

"(10)  provide  and  coordinate  technical 
Information  on  physical  training,  equipment 
design,  coaching  and  performance  analysts; 

"(11)  encourtige  and  support  research,  de- 
velopment, and  dissemination  of  Informa- 
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tlon  in  the  areas  of  sports  medicine  and 
sports  safety; 

"(12)  encourage  and  provide  assistance  to 
amateur  athletic  activities  for  women;  and 

"(13)  encourage  and  provide  assistance  to 
amateur  athletic  programs  and  competition 
for  handicapped  individuals.". 

POWXBS   OF    THE   COBPORATIOM 

Sbc.  205.  Section  105  of  the  Act,  as  re- 
designated by  section  201  of  this  Act,  is 
amended  to  read  as  follows: 

"Sec.  105.  (a)  The  Corporation  shall  have 
perpetual  succession  and  power  to — 

"(1)  serve  as  the  coordinating  body  for 
amateur  athletic  activity  In  the  United 
States; 

"(2)  represent  the  United  States  as  its  na- 
tional Olympic  committee  in  relations  with 
the  International  Olympic  Committee  and 
the  Pan-American  Sports  Organization; 

"(3)  organize,  finance,  and  control  the 
representation  of  the  United  States  in  the 
competitions  and  events  of  the  Olympic 
Games  and  of  the  Pan-American  Oames,  and 
obtain  and  select,  either  directly  or  by  dele- 
gation to  the  appropriate  national  govern- 
ment body,  amateur  representation  for  such 
games; 

"(4)  recognize  eligible  amateur  sports  or- 
ganizations as  national  governing  bodies  for 
any  sport  which  is  Included  on  the  program 
of  the  Olympic  Oames  or  the  Pan-American 
Oames; 

"(5)  facilitate,  through  orderly  and  effec- 
tive administrative  procedures,  the  resolu- 
tion of  conflicts  or  disputes  involving  any 
amateur  athlete,  coach,  trainer,  manager, 
administrator,  or  official,  national  governing 
body,  or  amateur  sports  organization; 

"(6)  sue  and  be  sued; 

"(7)  make  contracts; 

"(8)  acquire,  hold,  and  dispose  of  such 
real  and  personal  property  as  may  be  nec- 
essary for  its  corporate  purposes; 

"(9)  accept  gifts,  legacies,  and  devises  in 
furtherance  of  its  corporate  purposes; 

"(10)  borrow  money  to  carry  out  its  cor- 
porate purposes,  issue  notes,  bonds,  or  other 
evidences  of  Indebtedness  therefor,  and  se- 
cure the  same  by  mortgage,  subject  In  each 
case  to  the  laws  of  the  United  States  or  any 
SUte: 

"(11)  provide  financial  assistance  to  any 
organization  or  association,  other  than  a 
corporation  organized  for  profit.  In  further- 
ance of  the  purposes  of  the  Corporation; 

"(12)  approve  and  revoke  membership  in 
the  Corporation; 

"(13)    adopt  and  alter  a  corporate  seal; 

"(14)  establish  and  maintain  offices  for 
the  conduct  of  the  affairs  of  the  Corpora- 
tion; 

"(16)  publish  a  newspaper,  magazine,  or 
other  publication  consistent  with  its  cor- 
porate purposes;  and 

"(16)  do  any  and  all  acts  and  things  nec- 
essary and  proper  to  carry  out  the  purposes 
of  the  Corporation. 

"(b)  The  Corporation  shall  adopt  and  may 
amend  a  constitution  and  bylaws  not  incon- 
sistent with  the  laws  of  the  United  States, 
except  that  the  Corporation  may  amend  its 
constitution  only  if  it — 

"(1)  publishes  In  its  principal  publica- 
tion and  In  the  Federal  Register  a  general 
notice  of  the  proposed  alteration  of  the  con- 
stitution, including  the  substantive  terms  of 
the  alteration,  the  time  and  place  of  the 
Corporation's  regular  meeting  at  which  the 
alteration  is  to  be  decided,  and  a  provision 
informing  Interested  persons  that  they  may 
submit  materials  as  authorized  in  subpara- 
graph (2):  and 

"(2)  gives  to  all  interested  persons,  prior 
to  the  adoption  of  any  amendment,  an  op- 
portunity to  submit  written  data,  views,  or 
arguments  concerning  the  proposed  amend- 
ment for  a  period  of  at  least  30  days  after  the 
date  of  publication  of  the  notice  in  the  Fed- 
eral Register.". 


MEMBERSHIP  IN  THE  CORPORATIOM 

Sec.  206.  Section  106  of  the  Act,  as  re- 
designated by  section  201  of  this  Act,  is 
amended  by — 

(a)  inserting  "(a)"  inunediately  before 
"Eligibility"  therein;  and 

(b)  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(b)  In  Its  constitution  and  bylaws,  the 
Corporation  shall  establish  and  maintain 
provisions  with  respect  to  its  governance  and 
the  conduct  of  its  affairs  for  reasonable  rep- 
resentation of : 

"(1)  amatevir  sports  organizations  recog- 
nized as  national  governing  bodies  in  ac- 
cordance with  section  201  of  this  Act; 

"(2)  amateur  athletes  who  are  actively  en- 
gaged in  amateur  athletic  competition  or 
who  have  repretented  the  United  States  in 
International  amateur  athletic  competition 
within  the  preceding  10  years; 

"(3)  amateur  sports  organizations  which 
conduct  a  national  program  or  regular  na- 
tional amateur  athletic  competition  in  two 
or  more  sports  which  are  Included  on  the 
program  of  the  Olympic  Oames  or  the  Pan- 
American  Oames  on  a  level  of  proficiency 
appropriate  for  the  selection  of  amateur  ath- 
letes to  represent  the  United  States  in  Inter- 
national amateur  athletic  competition;  and 

"(4)  individuals  not  affiliated  or  associated 
with  any  amateur  sports  organization  who 
in  the  Corporation's  judgment  represent  the 
Interests  of  the  American  public  in  the  ac- 
tivities of  the  Corporation." 

USE  or  OLTMPIC  DESIGNATIONS 

Sec.  207.  Section  110  of  the  Act,  as  redesig- 
nated by  section  201  of  this  Act,  Is  amended 
to  read  as  fallows : 

"Sec.  110.  (a)  Without  the  consent  of  the 
Corporation,  any  person  who— 

"(1)  falsely  or  fraudulently  represents  to 
be  a  member  or  a  representative  of  the 
Corporation  or  of  one  of  its  constituent  or- 
ganizations for  the  purpose  of  soliciting,  col- 
lecting, or  receiving  money  or  material: 

"(2)  wears  or  displays  the  emblem  of  the 
Corporation  for  the  purpose  of  inducing  the 
mistaken  belief  that  such  person  is  or  has 
been  a  member  or  a  representative  of  the 
Corporation  or  of  one  of  its  constituent  or- 
ganizations; or 

"(3)  uses  for  the  purpoee  of  trade,  to  In- 
duce the  sale  of  any  goods  or  services,  or  to 
promote  any  theatrical  exhibition,  athletic 
performance,  or  competition — 

"(A)  the  emblem  of  the  International 
Olympic  Committee,  consisting  of  five  inter- 
locking rings; 

"(B)  the  emblem  of  the  Corporation,  con- 
sisting of  an  escutcheon  having  a  blue  chief 
and  vertically  extending  red  and  white  bars 
on  the  base  with  five  interlocking  rings  dis- 
played on  the  chief; 

"(C)  any  other  Olympic  trademark,  trade 
name,  sign,  symbol,  or  insignia  made  or  col- 
ored in  imitation  of,  or  confusingly  similar 
to,  the  emblem,  trade  name,  or  any  trade- 
mark of  the  International  Olympic  Commit- 
tee or  of  the  Corporation;  or 

"(D)  the  words  'Olympic',  'Olympian', 
'Olympiad',  'Citius  Altius  Fortius',  or  any 
combination,  simulation,  or  confusingly 
similar  derivative  thereof  tending  to  cause 
confusion,  to  cause  mistake,  to  deceive,  or  to 
falsely  suggest  a  connection  with  the^  Cor- 
poration or  any  Olympic  activity; 
shall  be  liable  in  a  civil  action  by  the  Cor- 
poration for  the  remedies  provided  in  subsec- 
tion (c)  of  this  section.  However,  any  person 
who  actually  used,  or  whose  assignor  ac- 
tually used,  such  trademark,  trade  name,  em- 
blem, sign,  symbol,  insignia,  or  words  for  any 
lawful  purpose  prior  to  September  21,  1950, 
shall  not  be  deemed  forbidden  by  this  section 
to  continue  such  use  for  the  same  purpose 
and  for  the  same  goods  to  which  such  trade- 
mark, trade  name,  emblem,  sign,  symbol,  in- 
signia, or  words  had  been  used  lawfully  prior 
to  September  21, 1960. 


"(b)  The  district  courts  of  the  United 
States  shall  have  original  jurisdiction  and 
the  courts  of  appeal  of  the  United  States 
shall  have  appellate  jurisdiction  of  all  ac- 
tions arising  under  subsection  (a)  of  this 
section,  without  regard  to  the  amount  in 
controversy  or  to  diversity  or  lack  of  diver- 
sity of  the  citizenship  of  the  parties. 

"(c)  When  a  violation  of  any  provision  of 
this  section  Is  established  in  any  civil  action 
arising  under  this  section,  the  Corporation 
shall  be  entitled  to — 

"(1)  obtain  injunctive  relief  upon  such 
terms  as  the  court  considers  reasonable  to 
prevent  a  violation  or  threatened  violation 
of  this  section; 

"(2)  recover  the  profits  which  the  defend- 
ant accrued  as  a  result  of  such  violation; 

"(3)  recover  any  damages  siistained  by  the 
Corporation;  and 

"(4)  recover  costs  of  the  action,  including, 
at  the  discretion  of  the  court,  the  amount 
of  reasonable  attorney's  fees. 

"(d)  The  Corporation  may  authorize  con- 
tributors and  suppliers  of  goods  or  services 
to  use  the  trade  name  of  the  Corporation  as 
well  as  any  Olympic  trademark,  symbol,  in- 
signia, or  emblem  of  the  International  Olym- 
pic Committee  or  of  the  Corporation  in  ad- 
vertising that  the  contributions,  goods,  or 
services  were  donated,  supplied,  or  furnished 
to  or  for  the  use  of,  approved,  selected,  or 
used  by  the  Corporation  or  United  States 
Olympic  or  Pan-American  team  or  team 
members.". 

ANNUAL   REPORT 

Sec.  208.  Section  113  of  the  Act.  as  redesig- 
nated by  section  201  of  this  Act,  is  amended 
to  read  as  follows : 

"Sec.  113.  The  Corporation  shall,  on  or 
before  the  first  day  of  June  in  each  year, 
transmit  simultaneously  to  the  President 
and  to  the  Congress  a  detailed  report  of  its 
operations  for  the  preceding  calendar  year, 
including  an  accounting  of  the  financial 
status  of  the  Corporation  and  a  comprehen- 
sive description  of  the  activities  and  accom- 
plishments of  the  Corporation  during  the 
preceding  year.  The  report  may  include  rec- 
ommendations for  additional  legislation  or 
other  action  which  the  Corporation  con- 
siders necessary  or  desirable  for  attaining  its 
objectives.  Copies  of  the  report  shall  be  made 
available  to  Interested  persons  at  a  reason- 
able cost.". 

ATHLETE'S   OPPORTUNITY   TO   PARTICIPATE 

Sec.  209.  Title  I  of  the  Act,  as  amended  by 
this  Act,  is  further  amended  by  adding  at 
the  end  thereof  the  following  new  section: 

"Sec.  114.  In  its  constitution  and  bylaws, 
the  Corporation  shall  establish  and  main- 
tain provisions  for  the  swift  and  equitable 
resolution  of  disputes  involving  the  oppor- 
tunity of  an  amateur  athlete,  cottch,  trainer, 
manager,  administrator,  or  official  to  par- 
ticipate in  the  Olympic  Oames,  the  Pan- 
American  Games,  world  championship  com- 
petition, and  any  other  amateur  athletic 
competition  which  may  be  designated  by  the 
Corporation.". 

NATIONAL  GOVERNING   BODIES 

Sec.  210.  The  Act,  as  amended  by  this  Act, 
is  further  amended  by  adding  at  the  end 
thereof  the  following  new  title: 

'"nTLE  n— NATIONAL  OOVERNINO 
BODIES 

"Sec.  201.  (a)  For  any  sport  which  is  in- 
cluded on  the  program  of  the  Olympic  Oames 
or  the  Pan-American  Oames,  the  Corpora- 
tion is  authorized  to  recognize  as  a  national 
governing  body  an  amateur  sports  organiza- 
tion iftrhlch  files  an  application  and  is  eli- 
gible for  such  recognition.  In  accordance 
with  the  provisions  of  subsection  ( b )  of  this 
section.  The  Corporation  shall  recognize  only 
one  national  governing  body  for  each  sport 
for  which  an  application  is  made  and  ap- 
proved. Prior  to  the  recognition  of  a  national 
governing  body  under  the  authority  granted 
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under  this  title  and  In  accordance  with  the 
procedures  and  requirements  of  this  section, 
the  Corporation  shall  hold  a  hearing  open 
to  the  public  on  the  application  for  such 
recognition.  The  Corporation  shall  publish 
notice  of  the  time,  place,  and  nature  of  the 
hearing.  Publication  shall  be  made  in  a  regu- 
lar issue  of  the  Corporation's  principal  publi- 
cation at  least  30  days,  but  not  more  than 
60  days,  prior  to  the  date  of  the  hearing. 

"(b)  No  amatour  sports  organization  is 
eligible  to  be  recognized  or  Is  eligible  to 
continue  to  be  recognized  as  a  national 
governing  body  unless  it — 

"(1)  is  incorporated  under  the  laws  of  any 
of  the  several  States  of  the  United  States  or 
the  District  of  Columbia  as  a  not-for-profit 
corporation  having  as  its  purpose  the  ad- 
vancement of  amateur  athletic  competition, 
and  has  the  managerial  and  financial  capa- 
bility to  plan  and  execute  its  obligations; 

"(2)  submits  an  application  for  recogni- 
tion, in  such  form  as  the  Corporation  shall 
require,  as  a  national  governing  body  and, 
upon  application,  submits  a  copy  of  its  cor- 
porate charter  and  bylaws  and  any  additional 
information  as  is  considered  necessary  or 
lyjpropriate  by  the  Corporation; 

"(3)  agrees  to  submit,  upon  demand  of 
the  Corporation,  to  binding  arbitration  by 
the  Amerclan  Arbitration  Association  in  any 
controversy  Involving  Its  recognition  as  a 
national  governing  body,  as  provided  for  in 
section  205  of  this  title,  or  Involving  the 
opportunity  of  any  amateur  athlete,  coach, 
trainer,  manager,  administrator  or  official  to 
participate  In  amateur  athletic  competition, 
as  provided  for  in  the  Corporation's  con- 
stitution and  bylaws; 

"(4)  demonstrates  that  it  is  autonomous 
In  the  governance  of  its  sport,  in  that  it  in- 
dependently determines  and  controls  all 
matters  central  to  such  governance,  does  not 
delegate  such  determination  and  control, 
and  is  free  from  outside  restraint,  and  dem- 
onstrates that  it  is  a  member  of  no  more 
than  one  international  sports  federation 
which  governs  a  sport  included  on  the  pro- 
gram of  the  Olympic  Games  or  the  Pan- 
American  Oames; 

"(5)  demonstrates  that  its  membership  Is 
open  to  any  individual  who  is  an  amateur 
athlete,  coach,  trainer,  manager,  adminis- 
trator, or  official  active  In  the  sport  for  which 
recognition  is  sought,  or  to  any  amateur 
sports  organization  which  conducts  programs 
In  the  sport  for  which  recognition  is  sought, 
or  to  both; 

"(6)  provides  an  equal  opportunity  to 
amateur  athletes,  coaches,  trainers,  manag- 
ers, administrators,  and  officials  to  partici- 
pate In  amateur  athletic  competition,  with- 
out discrimination  on  the  basis  of  race,  color, 
religion,  age,  sex,  or  national  origin,  and 
with  fair  notice  and  opportunity  for  a  hear- 
ing to  any  amateur  athlete,  coach,  trainer, 
manager,  administrator,  or  official  before 
declaring  such  Individual  ineligible  to 
participate; 

"(7)  is  governed  by  a  board  of  directors  or 
other  such  governing  board  whose  members 
are  selected  without  regard  to  race,  color, 
religion,  national  origin  or  sex,  except  that, 
in  sports  where  there  are  separate  male  and 
female  programs,  it  provides  for  reasonable 
representation  of  both  males  and  females  on 
such  board  of  directors  or  other  such  govern- 
ing board: 

"(8)  demonstrates  that  its  board  of  direc- 
tors or  other  such  governing  board  includes 
among  its  voting  members  individuals  who 
rnt**;V.?'''  engaged  in  amateur  athletic 
competition  in  the  sport  for  which  recognl- 
iT^?»  ^  sought  or  who  have  represented  the 
United  States  in  international  amateur 
»^i  ?  .'^"'npetitlon  In  the  sport  for  which 
re-ognltlon  is  sought  within  the  preceding  10 
years  and  that  the  membership  and  voting 
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power  held  by  such  Individuals  is  not  less 
than  20  percent  of  such  membership  and 
voting  power  held  in  that  board  of  directors 
or  other  such  governing  board; 

"(9)  provides  for  reasonable  representation 
on  its  board  of  directors  or  other  such  gov- 
erning board  for  any  amateur  sports  orga- 
nization which.  In  the  sport  for  which  recog- 
nition Is  sought,  conducts,  on  a  level  of  pro- 
ficiency appropriate  for  the  selection  of 
amateur  athletes  to  represent  the  United 
States  in  International  amateur  athletic  com- 
petition, a  national  program  or  regular  na- 
tional amateur  athletic  competition,  and  en- 
sures that  such  representation  shall  reflect 
the  nature,  scope,  quality,  and  strength  of 
the  programs  and  competitions  of  such  ama- 
teur sports  organization  In  relation  to  all 
other  such  programs  and  competitions  in 
such  sport  in  the  United  States; 

"(10)  demonstrates  that  none  of  Its  of- 
ficers are  also  officers  of  any  other  amateur 
sports  organization  which  is  recognized  as  a 
national  governing  body; 

"(11)  provides  procedures  for  the  prompt 
and  equitable  resolution  of  grievances  of  its 
m«'mbers; 

"(12)  does  not  have  eligibility  criteria 
relating  to  amateur  status  which  are  more 
restrictive  than  those  of  the  appropriate  in- 
ternational sports  federation:  and 

"(13)  demonstrates,  if  it  Is  an  amateur 
sports  organization  seeking  recognition  as  a 
national  governing  body,  that  it  is  prepared 
to  meet  the  obligations  imposed  on  a  na- 
tional governing  body  under  section  202  of 
this  Act. 

"(c)(1)  Except  as  provided  in  paragraph 
(2),  any  amateur  sports  organization  which 
on  the  date  of  enactment  of  this  title  is 
recognized  by  the  Corporation  to  represent 
a  particular  sport  shall  be  considered  to  be 
the  national  governing  body  for  that  q>ort. 
Such  an  organization  is  exempt  fcr  a  period 
of  2  years  from  the  date  of  enactment  of  this 
title  from  meeting  the  requirements  of  sub- 
section (b)  of  this  section,  and  during  the 
2 -year  period  shall  take  the  necessary  actions 
to  meet  such  requirements  if  it  desires  to 
retain  its  recognition.  After  the  expiration  of 
the  2-year  period,  such  an  organization  shall 
continue  as  the  national  governing  body  for 
that  sport  unless  the  Corporation  determines 
that  such  organization  is  not  in  compliance 
with  the  requirements  of  subsection  (b)  of 
this  section,  in  which  event  the  Corporation 
shall— 

"(A)  suspend  the  recognition  of  such  na- 
tional governing  body; 

"(B)  r^oke  the  recognition  of  such  na- 
tional governing  body;  or 

"(C)  extend  the  2-year  period  fcr  not 
longer  than  1  year,  if  the  national  governing 
body  has  proven  by  clear  and  convincing 
evidence  that,  through  no  fault  of  its  own. 
It  needs  additional  time  to  comply  with  such 
requirements. 

If,  at  the  end  of  the  extension  period  referred 
to  In  subparagraph  (C)  of  this  paragraph, 
the  national  governing  body  has  not  com- 
piled with  such  requirements,  the  Corpora- 
tion shall  revoke  the  recognition  of  such 
national  governing  body.  Any  such  national 
governing  body  aggrieved  by  the  Corpora- 
tion's determination  under  this  subsection 
may  submit  a  demand  for  arbitration  in  ac- 
cordance with  section  206(c)  of  this  title. 

"(2)  Notwithstanding  the  provisions  of 
paragraph  ( 1 ) ,  the  Corporation  may  suspend 
or  revoke  the  recognition  of  a  national  gov- 
erning body  during  the  2-year  period  if  such 
suspension  or  revocation  is  for  the  same 
reason  as  the  Corporation  could  have  revoked 
or  suspended  such  national  governing  body 
prior  to  the  date  of  the  enactment  of  this 
title. 

"(d)  Within  61  days  after  recognizing  an 
amateur  sports  organization  as  a  national 
governing  body.  In  accordance  with  subsec- 
tion (a)  of  this  section,  the  Corporation  shall 
recommend  and  support  in  any  appropriate 


manner  such  national  governing  body  to  the 
appropriate  International  sports  federation 
as  the  representative  of  the  United  States  for 
that  sport. 

"Sec.  202.  (a)  For  the  q>ort  which  it 
governs,  a  national  governing  body  Is  under 
duty  to — 

"(1)  develop  interest  and  participation 
throughout  the  United  States  and  be  reepon- 
slble  to  the  persons  and  amateur  sports 
organizations  It  represente; 

"(2)  minimize,  through  coordination  with 
other  amateur  sports  organizations,  conflicts 
in  the  scheduling  of  all  practices  and  ocnn- 
petitlons; 

"(3)  keep  amateur  athletes  informed  at 
policy  matters  and  reasonably  reflect  the 
views  of  such  athletes  in  ite  policy  decisions; 

"(4)  promptly  review  every  request  sub- 
mitted by  an  amateur  qxx'ts  organization  or 
person  for  a  sanction  (A)  to  h<rid  an  inter- 
national amateur  athletic  c<Hnpetltion  in  the 
United  States;  or  (B)  to  sponsor  United 
States  amateur  athletes  to  compete  In  inter- 
national amateur  athletic  competition  held 
outside  the  United  States,  and  determine 
whether  to  grant  such  sanction,  in  accord- 
ance with  the  provisions  of  subsection  (b) 
of  this  section; 

"(5)  allow  an  amateur  athlete  to  compete 
in  any  int«-national  amateur  athletic  com- 
petition conducted  under  Its  auspices  or  that 
of  any  other  amateur  sports  organization  or 
person,  unless  it  establishes  that  Its  denial 
was  based  on  evidence  that  the  organization 
or  person  conducting  the  competition  did  not 
meet  the  requiremente  stated  In  subsection 
(b)  of  this  section; 

"  (6)  provide  equitable  support  and  encour- 
agement for  participation  by  women  where 
separate  programs  for  male  and  female 
athletes  are  conducted  cm  a  national  basis; 

"(7)  encourage  and  support  amateur 
athletic  sports  programs  for  handicapped 
individuals  and  the  participation  of  handi- 
capped Individuals  in  amateur  athletic 
activity; 

"(8)  provide  and  coordinate  technical  in- 
formation on  physical  training,  equipment 
design,  coaching,  and  performance  analjrsls; 
and 

"(9)  encourage  and  support  research  de- 
velopment, and  dissemination  of  informa- 
tion in  the  areas  of  sports  medicine  and 
sports  safety. 

"(b)  As  a  result  of  its  review  under  sub- 
section (a)  (4)  of  this  section,  if  a  national 
governing  body  does  not  determine  by  clear 
and  convincing  evidence  that  holding  or 
sponsoring  an  international  a'natetir  ath- 
letic competition  would  be  detrimental  to 
the  best  Interest  of  the  sport,  the  national 
governing  body  shall  promptly  grant  to  an 
amateur  sports  organization  or  person  a 
sanction  to — 

"(1)  hold  an  international  anrateur  ath- 
letic competition  in  the  United  States,  if 
such  amateur  sports  organization  or  per- 
son— 

"(A)  pays  to  the  national  governing  body 
any  required  sanctioning  fee,  if  such  fee  is 
reasonable  and  nondiscriminatory; 

"(B)  demonstrates  that — 

"(1)  appropriate  measures  have  been  taken 
to  protect  the  amateur  status  of  athletes 
who  will  take  part  in  the  competition  and 
to  protect  their  eligibility  to  compete  in 
amateur  athletic  competition, 

"(11)  appropriate  provision  has  been  made 
for  validation  of  records  which  may  be  es- 
tablished diirlng  the  competition, 

"(ill)  due  regard  has  been  given  to  any 
international  amateur  athletic  requirements 
specifically  applicable  to  the  coir.petltion, 

"(Iv)  the  competition  will  be  conducted 
by  quallfled  officials, 

"(v)  proper  medical  supervision  will  be 
provided  for  athletes  who  will  participate  in 
the  competition,  and 

"(vl)  proper  safety  precautions  have  been 
taken  to  protect  the  personal  welfare  of  the 
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atbletes  and  spectators  at  the  competition, 
and 

"(C)  submits  to  the  national  governing 
body  an  audited  or  notarized  financial  report 
of  similar  events,  If  any,  conducted  by  the 
amateur  sports  organization  or  person;   or 

'•(2)  sponsor  United  States  amateur  ath- 
letes to  compete  In  International  amateur 
athletic  competition  held  outside  the  United 
States,  If  such  amateur  sports  organization 
or  person — 

"(A)  pays  to  the  national  governing  body 
any  required  sanctioning  fee,  If  such  fee  Is 
reasonable  and  nondiscriminatory; 

"(B)  submits  a  letter  from  the  appropriate 
entity  which  will  hold  the  International 
amateur  athletic  competition  certifying 
that— 

"(1)  appropriate  measures  have  been  taken 
to  protect  the  amateur  status  of  athletes 
who  will  take  part  In  the  competition  and 
to  protect  their  eligibility  to  compete  In 
amateur  athletic  competition, 

"(11)  appropriate  provision  has  been  made 
for  validation  of  records  which  may  be  es- 
tablished during  the  competition, 

"(111)  due  regard  has  been  given  to  any 
International  amateur  requirements  specifi- 
cally applicable  to  the  competition, 

"(Iv)  the  competition  will  be  conducted 
by  qualified  officials, 

"(v)  proper  medical  supervision  will  be 
provided  for  athletes  who  will  participate  In 
the  competition,  and 

"(vl)  proper  safety  precautions  have  been 
taken  to  protect  the  personal  welfare  of  the 
athletes  and  spectators  at  the  competition; 
and  "(C)  submits  a  report  of  the  most  recent 
trip.  If  any,  to  a  foreign  country  which  the 
amateur  sports  organization  or  person  spon- 
sored for  the  purpose  of  having  United 
States  amateur  athletes  compete  in  interna- 
tional amateur  athletic  competition. 

"Sec.  203.  For  the  sport  which  it  governs, 
a  national  governing  body  is  authorized 
to— 

"(1)  represent  the  United  States  In  the  ap- 
propriate international  sports  federation; 

"(3)  establish  national  goals  and  encour- 
age the  attainment  of  those  goals; 

"(3)  serve  as  the  coordinating  body  for 
amateur  athletic  activity  In  the  United 
States; 

"(4)  exercise  Jurisdiction  over  interna- 
tional amateur  athletic  activities  and  sanc- 
tion International  amateur  athletic  competi- 
tion held  In  the  United  States  and  sanction 
the  sponsorship  of  International  amateur 
athletic  competition  held  outside  the  United 
States; 

"(6)  conduct  amateur  athletic  competi- 
tion, including  national  championships,  and 
international  amateur  athletic  competition 
In  the  United  States,  and  establish  proce- 
dures for  the  determination  of  eligibility 
standards  for  participation  In  such  com- 
petitions, except  for  that  amateur  athletic 
competition  specified  In  section  206  of  this 
title; 

"(6)  recommend  to  the  Corporation  in- 
dividuals and  teams  to  represent  the  United 
States  in  the  Olympic  Oames  and  the  Pan- 
American  Qames;  and 

"(7)  designate  individuals  and  teams  to 
represent  the  United  states  In  international 
amateur  athletic  competition  (other  than 
the  Olympic  Oames  and  the  Pan-American 
Oames)  and  certify,  in  accordance  with  ap- 
plicable International  rules,  the  amateur 
eUglbtllty  of  such  individuals  and  teams. 

"Sec.  204.  The  Corporation  may  review  all 
matters  relating  to  the  continued  recogni- 
tion of  a  national  governing  body  and  may 
take  such  action  as  it  considers  approplrate. 
Including,  but  not  limited  to,  placing  condi- 
tions upon  the  continued  recognition  of  the 
national  governing  body.  The  district  courts 
of  the  United  States  shall  have  authority 
to  enjoin  the  commission  of  any  act  of  a 


national  governing  body  which  Is  Inconsist- 
ent with  the  requirements  of  sections  201 
(b)  and  202  of  this  title.  The  Corporation 
shall  have  standing  to  apply  for  an  injunc- 
tion, except  to  the  extent  that  the  conferral 
of  such  standing  is  inconsistent  with  the 
Constitution  of  the  United  States. 

"Sec.  205.  (a)  (1)  Any  amateur  sports  or- 
ganization or  person  which  belongs  to  or  is 
eligible  to  belong  to  a  national  governing 
body  iqay  seek  to  compel  such  national  gov- 
erning body  to  comply  with  the  require- 
ments of  sections  201  (b)  and  202  of  this  title 
by  filing  a  written  complaint  with  the  Cor- 
poration. Such  organization  or  person  may 
take  such  action  only  having  exhausted  all 
available  remedies  within  such  national  gov- 
erning body  for  correcting  deficiencies,  unless 
it  can  be  shown  by  clear  and  convincing 
evidence  that  those  remedies  would  have 
resulted  in  unnecessary  delay.  The  Corpora- 
tion shall  establish  procedures  for  the  filing 
and  disposition  of  complaints  received  under 
this  subsection.  A  copy  of  the  complaint 
shall  also  be  served  on  the  applicable  na- 
tional governing  body. 

"(2)  Within  30  days  after  the  filing  of  th» 
complaint,  the  Corporation  shall  determine 
whether  the  organization  has  exhausted  its 
remedies  within  the  applicable  national  gov- 
erning body,  as  provided  in  paragraph  (1)  of 
this  subsection.  If  the  Corporation  deter- 
mines that  any  such  remedies  have  not  been 
exhausted,  it  may  direct  that  such  remedies 
be  pursued  before  the  Corporation  will  fur- 
ther consider  the  complaint. 

"(3)  (A)  Within  90  days  after  the  filing 
of  a  complaint  under  paragraph  (1)  of  this 
subsection.  If  the  Corporation  determines 
that  all  such  remedies  have  been  exhausted. 
It  shall  hold  a  hearing  to  receive  testimony 
for  the  purpose  of  determining  If  such  na- 
tional governing  body  is  in  compliance  with 
the  requirements  of  sections  201(b)  and  202 
of  this  title. 

"(B)  If  the  Corporation  determines,  as  a 
result  of  the  hearings  conducted  pursuant 
to  this  subsection,  that  such  national  gov- 
erning body  is  in  compliance  with  the  re- 
quirements of  sections  201(b)  and  202  of 
this  title,  it  shall  so  notify  the  complainant 
and  such  national  governing  body. 

"(C)  If  the  Corporation  determines,  as  a 
result  of  hearings  conducted  pursuant  to 
this  subsection,  that  such  national  governing 
body  is  not  in  compliance  with  the  require- 
ments of  sections  201(b)  and  202  of  this 
title,  it  shall— 

"(1)  place  such  national  governing  body 
on  probation  for  a  specified  period  of  time, 
not  to  exceed  180  days,  which  it  considers 
necessary  to  enable  such  national  govern- 
ing body  to  comply  with  such  requirements, 
or 

"(11)  revoke  the  recognition  of  such  na- 
tional governing  body. 

"(D)  If  the  Corporation  place  a  national 
governing  body  on  probation  pursuant  to  this 
paragraph,  it  may  extend  the  probationary 
period  If  the  national  governing  body  has 
proven  by  clear  and  convincing  evidence  that, 
through  no  fault  of  its  own,  it  needs  addi- 
tional time  to  comply  with  such  require- 
ments. If,  at  the  end  of  the  period  allowed 
by  the  Corporation,  the  national  governing 
body  has  not  complied  with  such  require- 
ments, the  Corporation  shall  revoke  the  rec- 
ognition of  such  national  governing  body. 

"(b)(1)  Any  amateur  sports  organization 
may  seek  to  replace  an  incumbent  as  the  na- 
tional governing  body  for  a  particular  sport 
by  filing  with  the  Corporation  a  written  ap- 
plication for  such  recognition.  Such  applica- 
tion shall  be  filed  (A)  within  the  1-year  pe- 
riod after  the  final  day  of  any  Olympic 
Oames,  in  the  case  of  a  sport  for  which  com- 
petition is  held  in  the  Olympic  Oames  or  in 
both  the  Olympic  and  Pan-American  Oames; 
or  (B)  within  the  1-year  period  after  the  final 
day  of  any  Pan-American  Oames,  in  the  case 


of  a  sport  for  which  competition  is  held  in 
the  Pan-American  Oames  and  not  In  the 
Olympic  Games.  If  two  or  more  organizations 
file  applications  for  the  same  sport,  such 
applications  shall  be  considered  in  a  single 
proceeding. 

"(2)  Any  application  filed  under  this  sub- 
section shall  be  filed  with  the  Corporation  by 
registered  mall.  The  Corporation  shall  estab- 
lish procedures  for  the  filing  and  disposition 
of  applications  received  under  this  subsec- 
tion. A  copy  of  any  such  application  for  rec- 
ognition shall  also  be  served  on  the  applicable 
national  governing  body.  The  Corporation 
shall  Inform  the  applicant  for  recognition 
that  Its  application  has  been  received. 

"(3)  Within  180  days  after  receipt  of  an 
application  filed  under  this  subsection,  the 
Corporation  shall  conduct  a  formal  hearing 
to  determine  the  merits  of  the  application. 
The  Corporation  shall  publish  notice  of  the 
time  and  place  of  such  hearing  In  a  regular 
issue  of  Its  principal  publication  at  least  30 
days,  but  not  more  than  60  days,  prior  to  the 
date  of  the  hearing.  In  the  coiurse  of  such 
hearing,  the  applicant  and  the  national  gov- 
erning body  shall  be  given  a  resisonable  op- 
portunity to  present  evidence  supporting 
their  respective  positions.  During  such  hear- 
ing, the  applicant  amateur  sports  organiza- 
tion must  establish  by  a  preponderance  of 
the  evidence  that  it  meets  the  criteria  for 
recognition  as  a  national  governing  body 
under  section  201(b)  of  this  title,  and  that — 

"(A)  the  national  governing  body  does  not 
meet  the  criteria  of  section  201(b)  or  202;  or 

"(B)  It  more  adequately  meets  the  criteria 
of  section  201(b),  is  capable  of  more  ade- 
quately meeting  the  criteria  of  section  202, 
and  provides  or  is  capable  of  providing  a 
more  effective  national  program  of  compe- 
tition, than  the  national  governing  body  in 
the  sport  for  which  it  seeks  recognition. 

"(4)  Within  30  days  of  the  close  of  the 
hearing  required  under  this  subsection,  the 
Corporation  shall — 

"(A)  uphold  the  right  of  the  national  gov- 
erning body  to  continue  as  the  national  gov- 
erning body  for  its  sport; 

"(B)  revoke  the  recognition  of  the  national 
governing  body  and  declare  a  vacancy  In  the 
national  governing  body  for  that  sport; 

"(C)  revoke  the  recognition  of  the  na- 
tional governing  body  and  recognize  the  ap- 
plicant as  the  national  governing  body;  or 

"(D)  decide  to  place  the  national  govern- 
ing body  on  probation  of  not  to  exceed  180 
days,  pending  the  compliance  of  the  national 
governing  body,  if  such  national  governing 
body  would  have  retained  recognition  except 
for  a  minor  deficiency  in  one  of  the  require- 
ments of  section  201  (b)  or  202  of  this  title. 
If  the  national  governing  body  does  not  com- 
ply within  the  prescribed  time  period,  the 
Corporation  shall  revoke  the  recognition  of 
the  national  governing  body  and  either 
recognize  the  applicant  as  the  national  gov- 
erning body,  or  declare  a  vacancy  in  the  na- 
tional governing  body  for  that  sport. 

"(6)  Within  61  days  after  recognizing  an 
amateur  sports  organization  as  a  national 
governing  body,  in  accordance  with  this  sub- 
section, the  Corporation  shall  recommend 
and  support  in  any  appropriate  manner  such 
national  governing  body  to  the  appropriate 
International  sports  federation  as  the  rep- 
resentative of  the  United  States  for  that 
sport. 

"(c)  (1)  The  right  to  review  by  any  party 
aggrieved  by  a  determination  by  of  the  Cor- 
poration under  the  requirements  of  this  sec- 
tion or  section  201  (c)  shall  be  to  any  regional 
office  of  the  American  Arbitration  Associa- 
tion. Such  demand  for  arbitration  shall  be 
submitted  within  30  days  of  the  determina- 
tion of  the  Corporation.  Upon  receipt  of  such 
a  demand  for  arbitration,  the  Association 
8^all  serve  notice  on  the  parties  to  the  arbi- 
tration and  on  the  Corporation,  and  shall 
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immediately  proceed  with  arbitration  accord- 
ing to  the  conunerclal  rules  of  the  Associa- 
tion m  effect  at  the  time  of  the  filing  of  the 
demand,  except  that — 

"(A)  the  arbitration  panel  shall  consist  of 
not  less  than  three  arbitrators,  unless  the 
parties  to  the  proceeding  mutually  agree  to 
a  lesser  number; 

"(B)  the  arbltre*^ion  hearing  shall  take 
place  at  a  site  selected  by  the  Association, 
unless  the  parties  to  the  proceeding  mutually 
agree  to  the  use  of  another  site;  and 

"(C)  the  arbitration  hearing  shall  be  open 
to  the  public. 

"(2)  The  arbitrators  in  any  arbitration  are 
empowered  to  settle  any  dispute  arising 
under  the  provisions  of  this  Act  prior  to 
making  a  final  award,  if  mutually  agreed  to 
by  the  parties  to  the  proceeding  and  achieved 
in  a  manner  not  inconsistent  with  the  con- 
stitution and  bylaws  of  the  Corporation. 

"(3)  Each  contesting  party  may  be  repre- 
sented by  counsel  or  by  any  other  duly  au- 
thorized representative  at  the  arbitration 
proceeding.  The  parties  may  offer  any  evi- 
dence which  they  desire  and  shall  produce 
any  additional  evidence  as  the  arbitrators 
believe  necessary  to  an  understanding  and 
determination  of  the  dispute.  The  arbitrators 
shall  be  the  sole  Judges  of  the  relevancy  and 
materiality  of  the  evidence  offered.  Conform- 
ity to  legal  rules  of  evidence  shall  not  be 
nexssary. 

"(4)  The  arbitrators  shall  have  the  author- 
ity to  issue  subpenas  to  compel  the  attend- 
ance and  testimony  of  witnesses  and  the  pro- 
duction of  documents.  If  the  arbitrators 
reasonably  believe  them  to  be  necessary  or 
advisable  for  a  better  understanding  of  the 
dispute.  In  case  of  contumacy  or  refusal  to 
obey  such  a  subpena,  the  district  courts, ' 
upon,  petition  of  the  arbitrators,  shall  have 
Jurisdiction  to  Issue  to  such  person  an  order 
requiring  compliance  with  such  subpena. 
Failure  to  obey  such  an  order  Is  punishable 
by  such  court  as  a  contempt  of  court. 

"(5)  All  declslon.s  by  the  arbitrators  shall 
be  by  majority  vote  unless  the  concurrence 
of  all  is  expressly  required  by  the  contesting 
parties. 

"(6)  Final  decision  of  the  arbitrators  shall 
be  binding  upon  the  involved  parties,  if  such 
award  is  not  inconsistent  with  the  constitu- 
tion and  bylaws  of  the  Corporation. 

"(7)  The  hearing  may  be  reopened,  by  the 
arbitrators  upon  their  own  motion  or  upon 
the  motion  of  any  contesting  party,  at  any 
time  before  a  final  decision  is  made,  except 
that,  if  any  contesting  party  makes  such  a 
motion,  all  parties  to  the  decision  must  agree 
to  reopen  the  hearings  If  such  reopening 
would  result  in  the  arbitrators'  decision  being 
delayed  beyond  the  specific  period  agreed 
upon  at  the  beginning  of  the  arbitration 
proceedings. 

"(8)  The  district  courts  of  the  United 
States  shall  have  Jurisdiction  to  enforce  de- 
cisions of  the  arbitrators.  Such  action  may  be 
brought  by  any  party  to  the  final  decision. 

"Sec.  206.  Any  amateur  sports  organization 
which  conducts  amateur  athletic  competition 
participation  in  which  is  restricted  to  a  spe- 
cific class  of  amateur  athletes  (such  as  high 
school  students,  college  students,  members 
of  the  Armed  Forces,  or  similar  groups  or 
categories) ,  shall  have  Jurisdiction  over  such 
competition.". 

FINANCIAL    ASSISTANCE 

Sec.  210.  (a)  The  Secretary  of  Commerce 
(hereinafter  in  this  section  referred  to  as 
the  "Secretary")  is  authorized  to  award 
grants  to  the  Corporation  to  assist  in  the  de- 
velopment of  amateur  athletics  In  the 
united  States.  The  Corporation  may  apply 
to  the  Secretary  for  funds  available  under 
tnu  section,  and  shall  use  such  funds  con- 
JMtent  with  the  provisions  of  the  Act.  The 
Secretary    shall     approve    any    application 


which  meets  the  requirements  of  this  section, 
and  award  grants  to  the  Corporation,  in  a 
total  sima  not  exceeding — 

(1)  $18,000,000  to  finance  the  development 
and  operation  of  any  programs  approved  by 
the  Corporation  and  consistent  with  the 
provisions  of  this  Act;  and 

(2)  $12,000,000  to  finance  feasibility  stud- 
ies to  assist  In  determining  appropriate  lo- 
cations for  training  centers,  to  finance  the 
administration  and  operation  of  such  cen- 
ters, and  to  finance  an  Information  retrieval 
service  for  the  analysis  and  dissemination  of 
sports  medicine  information.  As  used  in  this 
section,  the  term  "training  centers"  means 
sites  selected  by  the  Corporation  for  use  in 
furthering  amateur  sports  development,  re- 
search, and  education  across  a  broad  range 
of  sfKjrts,  including  the  collection,  analysis, 
and  dissemination  of  technical  sports  infor- 
mation. 

(b)  Each  application  for  funds  available 
under  this  section  shall  be  in  such  form  as 
the  Secretary  provides  and  shall  contain 
provisions  to  assure  that  such  funds  are  dis- 
bursed in  accordance  with  the  provisions  of 
this  section.  For  the  purpose  of  review  or 
audit,  the  Secretary  shall  have  access  to  any 
books,  documents,  papers,  and  records  which 
are  relevant  to  any  grant  received  under  this 
section. 

(c)  Consistent  with  the  purposes  of  the 
Act,  the  use  of  the  funds  available  under 
this  section  shall  be  at  the  full  discretion  of 
the  Corporation,  except  that  not  more  than 
20  percent  of  such  funds  may  be  provided  to 
organizations  which  are  not  members  of  the 
Corporation. 

(d)  There  are  authorized  to  be  appropri- 
ated to  the  Secretary  not  to  exceed  $30,000.- 

000  in  fiscal  year  1979.  such  sums  to  remain 
available  until  expended. 

(e)  The  Secretary  shall  conduct  a  feasibil- 
ity study  to  determine  the  cost  of,  need  for, 
and  most  appropriate  means  of  providing 
continuing  funding  to  the  Corporation  for 
the  construction  and  operation  of  traming 
centers  and  sports  medicine  research  facili- 
ties. The  Secretary  shall  submit  to  the  Con- 
gress the  results  of  the  study,  together  with 
his  recommendations,  within  6  months  after 
the  date  of  enactment  of  this  Act. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  Mary  Mc- 
Auliflfe  and  Donna  de  Varona,  of  the 
Commerce  Committee  staff,  be  granted 
the  privileges  of  the  floor  during  the 
consideration  of  S.  2727. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CANNON.  Mr.  President,  is  there 
a  time  limit  on  the  bill? 

The  PRESIDING  OFFICER.  There  is 

1  hour  on  the  bill,  30  minutes  on  amend- 
ments, and  20  minutes  on  motions  or 
appeals. 

Mr.  CANNON.  I  yield  myself  10 
minutes. 

Mr.  President,  the  Senate  presently 
has  before  it  legislation  that  is  designed 
to  promote  the  best  interests  of  amateur 
sports  in  the  United  States  and  to  help 
coordinate  our  Nation's  amateur  sports 
programs  by  developing  a  rational  and 
logical  sports  structure  and  fostering  a 
spirit  of  compromise  and  good  will  among 
our  amateur  sports  organizations.  S.  2727, 
the  Amateur  Sports  Act  of  1978,  Is  the 
product  of  many  hours  of  discussion,  ne- 
gotiation, and  above  all  compromise 
among  the  various  members  of  our  Na- 
tion's amateur  athletic  community. 

S.  2727  and  the  entire  issue  of  ama- 
teur sports,  when  compared  to  the  other 
issues  facing  the  Senate,  is  certainly  not 


a  burning  national  matter.  However, 
amateur  athletics  has  becrane  an  integral 
and  vital  factor  in  the  social,  physical, 
and  moral  fabric  of  American  society. 
For  millions  of  Americans  of  all  ages  and 
backgrounds  sports  represents  one  of  the 
most  enjoyable  aoA  rewarding  leisure 
activities.  For  millions  more,  athletic 
accomplishments  represent  an  inspira- 
tional stimulus  that  can  have  a  signifi- 
cant impact  on  their  everyday  lives. 

Unfortunately,  many  times  our  ama- 
teur sports  programs  are  hindered  and 
the  ability  of  our  amateur  athletes 
stjmiied  by  the  fragmented  and  disjointed 
nature  of  our  £unateur  sports  organiza- 
tions. There  is  no  clear  policy  or  direc- 
tion in  amateur  sports  and  a  result, 
conflicts  arise  among  various  amateur 
sports  organizations  regarding  which 
group  best  represents  a  particular  sport 
or  a  particular  athlete's  interests.  On  oc- 
casion, these  disputes  have  gone  beyond 
the  amateur  sports  community  and  ef- 
fected all  of  us,  both  passive  spectators 
and  active  participants.  A  good  example 
that  comes  to  mind,  is  the  controversy 
that  surrounded  the  U.S-A./U.SS.R.  bas- 
ketball series  in  1973  where  there  was  ser- 
ious doubt  whether  our  best  athletes 
would  be  allowed  to  represent  the  United 
States  because  of  jurisdictional  disputes. 
Ultimately,  however,  the  real  victim  of 
these  organizational  squabbles  is  the  in- 
dividual athlete  who  either  has  been  de- 
nied the  opportunity  to  participate  in 
athletic  competition  or  forced  to  train 
and  compete  under  conditions  that  wei'ie 
less  than  ideal. 

In  order  to  determine  the  best  method 
by  which  to  correct  the  jurisdictional 
problems  facing  amateur  sports,  in  1975 
the  President's  Commission  on  Olympic 
Sports  was  established.  In  January  1977, 
the  President's  Commission  issued  its 
final  report  regarding  the  major  prob- 
lems facing  amateur  athletics  and  rec- 
ommendations for  the  resolution  of  those 
problems.  The  major  recommendation  of 
the  Commission  was  the  need  for  estab- 
lishing a  central  sports  organization  that 
would  coordinate  all  amateur  sports  ac- 
tivities in  the  United  States.  S.  2727  at- 
tempts to  incorporate  the  reccwnmenda- 
tions  of  the  Commission  by  means  of  re- 
drafting the  Federal  charter  of  the  U.S. 
Olympic  Committee. 

In  8.  2727,  the  Senate  has  an  oppor- 
tunity to  bring  to  an  end  the  jurisdic- 
tional disputes  and  argiunents  among 
amateur  sports  organizations  and  to  help 
reverse  the  trend  of  declining  perform- 
ances by  UJS.  athletes  that  result  from 
poor  organization  and  lack  of  adequate 
training  facilities.  Specifically,  the  leg- 
islation is  designed  to  encourage  and  pro- 
vide better  opportunities  for  participa- 
tion In  amateur  athletics  for  U.S.  citi- 
zens. In  this  regard,  the  bill  has  three 
primary  goals. 

First,  the  bill  restructures  the  U.S. 
Olympic  Committee  so  that  it  can  serve 
as  the  coordinating  body  for  the  devel- 
(^ment  of  amateur  athletic  activity  in 
the  United  States.  In  support  of  this  ef- 
fort, the  legislation  authorizes  a  one- 
time Federal  authorization  of  $30  mil- 
lion to  the  U.S.  Olympic  Committee — 
$18  million  to  aid  the  USOC  in  fulfilling 


10QEM 


r^r\i^jt~'nnoe'wn<ik.t  kr    nT!r^r\nT\ 


CEXT  A  ft 


fl^/ti 


lafo 


HMfmn 


ion's 


rnNanVf^JCllNAJ   RFrnRD — SENATE 


12855 


12854 


CONGRESSIONAL  RECORD  —  SENATE 


May  8,  1978 


the  requirements  of  the  act  and  $12 
million  for  the  development  and  opera- 
tion of  training  centers  for  U.S.  athletes. 

Second,  the  bill  provides  a  mechanism 
by  which  the  right  to  govern  a  particu- 
lar sport  is  awarded  to  the  most  repre- 
sentative and  capable  amateur  sports  or- 
ganization. In  this  regard,  the  bill  pro- 
vides procedures  for  the  recognition  of 
national  governing  bodies,  the  duties  and 
responslbllties  of  national  governing 
bodies  and  the  resolution  of  disputes  be- 
tween amateur  sports  organizations 
through  binding  arbitration. 

Finally,  the  bill  provides  for  the  pro- 
tection of  amateur  athletes  to  partici- 
pate in  amateur  competition  by  recog- 
nizing certain  rights  for  amateur  ath- 
letes. The  U.S.  Olympic  Committee  is 
directed  to  establish  and  maintain  pro- 
visions for  the  swift  and  equitable  resolu- 
tion of  disputes  involving  the  opportu- 
nity for  an  amateur  athlete  to  partici- 
pate and  compels  a  national  governing 
body  to  submit  to  binding  arbitration 
over  any  controversy  involving  the  ath- 
lete's opportunity  to  participate. 

I  take  this  opportunity  to  thank  Sen- 
ator Stevens  for  the  amoimt  of  time  and 
effort  he  has  put  into  this  legislation. 
Senator  Stevens  chaired  2  full  days  of 
hearings  in  October  and  conducted  nu- 
merous informal  meetings  with  various 
members  of  the  amateur  sports  commu- 
nity. He  should  be  commended  for  his 
imderstanding  of  the  complex  nature  of 
amateur  sports  and  his  patience  in  deal- 
ing with  the  diverse  and  oftentimes  con- 
flicting views  of  the  amateur  sports  com- 
munity. 

In  closing,  Mr.  President,  I  emphasize 
that  S.  2727  is  the  product  of  many 
hours  of  discussion  and  negotiation  and 
represents,  as  nearly  as  possible,  a  con- 
sensus of  all  organizations  participating 
In  the  effort  to  encourage  broad  par- 
ticipation in  amateur  athletic  activities. 
The  legislation  is  a  delicate  balance  of 
views  and  positions  of  the  various  ama- 
teur sports  organization  and  has  forced 
each  group  to  give  a  little  in  the  spirit  of 
compromise. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

Mr.  STEVENS.  Mr.  President,  I  thank 
the  distinguished  Senator  from  Nevada 
and  chairman  of  the  Commerce  Commit- 
tee for  his  generous  remarks. 

We  bring  to  the  Senate  today  legisla- 
tion which  represents  over  3  years  of 
preparation.  Beginning  with  the  crea- 
tion of  the  President's  Commission  on 
Olympic  Sports  (PCOS),  an  in-depth 
investigation  of  amateur  sports  organi- 
zations in  this  country  was  undertaken. 
The  Commission  concentrated  on  those 
32  sports  which  msike  up  the  calendars 
of  the  Pan  American  and  Olympic 
games,  llie  purpose  of  the  study  was 
to  determine  what  factors  impede  the 
United  States  from  fielding  its  best 
teams  in  international  competition. 
Every  major  amateur  sports  organiza- 
tion in  the  country  contributed  to  the 
effort,  including  the  U.S.  Olympic  Com- 
mittee, the  Amateur  Athletic  Union 
(AAU),  the  National  CoUeglate  Athletic 
Association  (NCAA),  the  National  Fed- 
eration of  State  High  School  Associa- 
tions, the  Athletes'  Advisory  Council  of 


the  U.S.  Olympic  Committee,  the  Asso- 
ciation of  Intercollegiate  Activities  for 
Women  (AIAW) ,  and  others. 

Amateur  sports  organizations  in  this 
coimtry  have  sprung  up  over  the  years 
in  response  to  an  ever-increasing  interest 
of  Americans  to  engage  in  athletic  pur- 
suits. The  development  of  programs  has 
varied  with  each  organization.  Schools 
£md  colleges  conduct  programs  which 
include  a  broad  range  of  sports,  whereas 
other  organizations  concentrate  on  one 
sport  or  one  aspect  of  a  sport.  The  Ama- 
teur Athletic  Union,  on  the  other  hand, 
has  acted  as  the  administrator  for  eight 
sports. 

A  national  governing  body  (NGB) 
manages  each  sport.  In  general,  in  the 
past,  some  national  governing  bodies 
have  been  imdemocratic  in  the  admin- 
istration of  their  sport,  often  failing  to 
equitably  represent  in  their  governance 
the  voice  of  athletes,  of  women  active  in 
the  sport,  and  of  organizations  which 
conduct  competition  in  the  sport  at  a 
level  capable  of  producing  athletes  to 
participate  on  an  international  level.  As 
a  result,  members  of  those  NGB  have 
been  frustrated  by  the  bureaucracy 
which  controls  them.  Some  organiza- 
tions have  refused  to  afiOliate  with  a  na- 
tional governing  body.  This  has  created 
confusion  with  respect  to  lines  of  au- 
thority. Similarly,  policies  and  programs 
which  operate  across  the  spectrum  of  the 
sport  have  been  fragmented. 

The  different  interests  of  the  various 
sports  organizations,  together  with  the 
unclear  Jurisdictional  divisions,  have 
generated  struggles  for  power.  In  an  at- 
tempt to  preserve  power  or  gain  advan- 
tage over  a  rival  organization,  occasion- 
aily  some  amateur  sports  organizations 
have  often  used  athletes  as  pawns,  deny- 
ing them  the  opportunity  to  participate 
in  an  event  sponsored  by  the  rival  organi- 
zation. Much  time  and  money  has  been 
spent  in  court  battles  to  resolve  these 
disputes.  Most  unfortunate,  however,  is 
that  athletes,  for  whom  these  programs 
have  been  designed,  have  found  them- 
selves unable  to  exercise  personal  con- 
trol over  their  athletic  careers.  Athletes 
are  not  responsible  for  the  Jurisdictional 
disputes,  suid  cannot  resolve  them.  But, 
unfortunately,  some  amateur  sports  or- 
ganizations recognize  that  athletes  are, 
indeed,  a  key  third  Ingredient  to  any 
disagreement,  able  to  frustrate  the  suc- 
cess of  an  event  if  they  are  not  permitted 
to  compete. 

The  President's  Commission  recognized 
the  need  for  a  unifying  force.  It  favored 
establishing  a  vertical  sports  structure 
with  the  U.S.  Olympic  Committee  as  the 
coordinating  body.  Requirements  were  set 
forth  for  national  governing  bodies  to 
meet  in  order  to  be  recognized  as  the 
NOB  for  a  sport.  These  criteria  included 
the  democratic  and  autonomous  govern- 
ance of  a  sport,  protection  of  an  athlete's 
right  to  compete,  agreement  to  submit  to 
binding  arbitration  in  the  event  of  a  dis- 
pute, and  support  and  encouragement  for 
participation  in  the  sport  for  women  and 
the  handicapped.  In  addition,  the  na- 
tional governing  bodies  would  be  required 
to  provide  for  20  membership  and  voting 
power  of  active  or  recently  active  ama- 
teur athletes  on  their  governing  boards. 


Such  direct  participation  by  athletes 
would  insure  that  their  vote  is  repre- 
sented in  the  policies  promulgated  by  the 
national  governing  bodies.  This  bill,  S. 
2727,  the  "Amateur  Sports  Act  of  1978," 
incorporates  those  concepts.  Addition- 
ally, the  bill  provides  that  any  national 
governing  body  which  fails  to  meet  any 
of  its  criteria  for  recognition  may  be 
challenged  to  do  so,  or  challenged  to  be 
replaced  as  the  national  governing  body. 

These  requirements  significantly  in- 
crease the  obUgations  of  the  national 
governing  body,  and  should  guarantee 
that  NOB  programs  and  policies  are  co- 
ordinated and  that  the  NGB  equitably 
represent  its  membership. 

At  the  same  time,  the  bill  expands  the 
charter  of  the  U.S.  Olympic  Committee 
to  recognize  its  new  power  as  the  coor- 
dinating body  for  amateur  sports  in  this 
country.  While  such  power  is  nonmanda- 
tory  for  those  sports  organizations  which 
are  not  members  of  the  USOC,  it  is  in- 
tended to  serve  as  the  authority  for  the 
Olympic  Committee  to  encourage  ama- 
teur sports  organizations  to  establish 
Unes  of  communication  so  that  a  spirit 
of  cooperation,  rather  than  confronta- 
tion is  fostered.  The  USOC  should  be 
supportive  in  the  efforts  of  amateur 
sports  organizations  to  settle  differences. 
It  should  encourage  sports  groups  to  con- 
centrate on  providing  quality  programs 
and  quality  leadership  for  this  Nation's 
amateur  athletes.  One  of  the  most  Impor- 
tant functions  of  the  revitalized  USOC  Is 
to  promote  and  encourage  physical  fit- 
ness and  public  participation  in  sports. 

This  legislation  is  not  a  bill  merely  to 
assist  Olympic  and  "elite"  athletes.  Par 
from  it.  I  am  hopeful  that  with  the  new 
goals  and  directives  for  both  the  Olympic 
Committee  and  the  national  governing 
bodies  it  will  be  easier  for  all  Americans 
to  find  programs  and  facilities  through 
which  they  can  further  their  athletic  In- 
terests. 

To  assist  the  Olympic  Committee  with 
its  new  goals,  the  bill  provides  for  a 
one-time  Federal  authorization  of  $30 
million;  $18  million  is  earmarked  for  use 
by  the  Olympic  Committee  in  connec- 
tion with  its  expanded  responsibilities 
and  in  furtherance  of  the  objects  and 
purposes  of  this  act,  and  $12  million  is 
for  the  support  of  training  centers  and 
a  sports  medicine  program. 

The  training  centers  will  be  open  to 
athletes  selected  by  a  national  govern- 
ing body.  These  athletes  can  either  be 
novice  competitors  or  the  more  seasoned 
athletes.  While  attending  the  center,  the 
athlete's  expenses  will  be  covered  by  the 
the  Olympic  Committee.  Training 
centers  concentrate  on  improving  an 
athlete's  skill  while  providing  the  most 
sophisticated  coaching,  equipment  and 
sports  medicine  information  available. 

The  $18  mUlion  designated  for  use  by 
the  Olympic  Committee  for  administra- 
tive purposes  will,  among  other  things, 
be  used  to  assist  the  national  governing 
bodies  in  expanding  opportunities  for  toe 
beginner  as  well  as  world  class  athlew, 
and  for  providing  for  full-time  PaW  ad- 
ministrators for  national  governing  bod- 
ies so  that  the  sports  can  be  eflectlvw 
planned,  organized,  and  administered. 
Additionally,  the  money  will  be  used  for 
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developing  and  disseminating  publica- 
tions, training  aids,  films  and  other 
audio  visual  aids  to  be  used  by  coaches 
and  athletes.  Many  national  governing 
bodies  are  presently  imderdeveloped  and 
financially  unable  to  provide  adequate 
programs,  not  to  mention  general  infor- 
mation to  the  general  public.  Programs 
will  be  developed  so  that  their  member- 
ship and  financial  support  can  be  ex- 
panded. 

Some  individuals  and  organizations 
have  expressed  concern  about  the  ath- 
lete's rights  section  contained  in  this 
version  of  the  Amateur  Sports  Act.  An 
earlier  version  of  the  bill  included  a  sub- 
stantive provision  of  athlete's  rights. 
This  provision  met  with  strong  resistance 
by  the  high  school  and  college  com- 
munities. Ultimately,  the  compromise 
reached  was  that  certain  substantive 
provisions  on  athlete's  rights  would  be  in- 
cluded in  the  USOC  Constitution,  and 
not  in  the  bill. 

As  reported,  S.  2727  makes  clear  that 
amateur  athletes,  coaches,  trainers, 
managers,  administrators,  and  other  of- 
ficials have  the  right,  which  will  be 
guaranteed  in  the  Olympic  Committee 
Constitution,  to  take  part  in  the  Olympic 
games,  the  Pan-American  games  world 
championship  competition,  and  other 
competition  designated  by  the  Olympic 
Committee. 

The  committee  imderstands  that  im- 
der  the  terms  of  the  compromise,  other 
competitions  now  being  designated  by 
the  Olympic  Committee  are  interna- 
tional competitions  involving  an  ofiScial 
national  team  selected,  sponsored,  and 
organized  by  an  NGB,  as  well  as  certain 
domestic  competitions  used  to  qualify 
athletes  for  the  international  events 
discussed  above. 

Athletes  are  to  be  encouraged  that 
this  is  a  positive  step  forward.  For  the 
first  time,  their  rights  to  compete  in 
amateur  athletic  competition  are  legis- 
latively being  recogiilzed  S.  2727  ac- 
knowledges that  athletes  must  be  given 
an  opportimity  to  decide  what  is  best 
for  their  athletic  careers.  This  decision 
needs  to  be  made  in  conjunction  with 
the  athlete's  school  or  club,  taking  into 
consideration  the  commitments  which 
the  athlete  has  made  to  that  organiza- 
tion. However,  the  decision  should  not 
be  dictated  by  an  arbitrary  rule,  which 
restricts  for  no  real  purpose  in  its  ap- 
plication an  athlete's  opportunity  to 
compete. 

Further,  as  differences  between  ama- 
teur sports  organizations  are  settled, 
athletes  may  no  longer  be  used  as  pawns 
by  one  organization  to  gain  advantage 
over  another.  The  committee  feels  that 
S.  2727.  by  establishing  guidelines  for 
the  amateur  sports  community,  will 
bring  about  a  resolution  of  those  con- 
troversies which  have  so  long  plagued 
amateur  sports.  With  the  coordinating 
efforts  of  the  Olympic  Committee,  the 
vertical  structure  which  S.  2727  pro- 
motes, and  a  cooperative  attitude  on  the 
part  of  amateur  sports  organizations, 
athletes  should,  in  the  future,  realize 
more  opportunities  to  compete  than 
ever  before. 


This  bill  represents  a  consensus  in  the 
amateur  sports  community.  At  the  an- 
nual meeting  of  the  U.S.  Olympic  Com- 
mittee House  of  Delegates  on  April  15 
of  this  year,  this  bill  was  unanimously 
supported  by  all  organizations  in  at- 
tendance. Those  amateur  sports  orga- 
nizations include  the  Amateiu-  Athletic 
Union  (AAU).  the  National  Collegiate 
Athletic  Association  (NCAA),  the  Na- 
tional Association  of  Intercollegiate 
Athletics,  the  Athletes'  Advisory  Coun- 
cil, the  Association  for  Intercollegiate 
Athletics  for  Women  (AIAW),  the  Na- 
tional Federation  of  State  High  School 
Associations,  the  National  Jimior  College 
Athletic  Association,  and  the  Armed 
Forces. 

Concern  has  been  expressed  by  some 
amateur  sports  organizations  concern- 
ing provisions  in  the  bill  which  they  per- 
ceive to  be  unclear.  In  an  attempt  to 
clarify  these  provisions  for  legislative 
history,  I  will  now  direct  my  remarks  to 
those  sections  of  the  bill. 

Question  has  been  raised  by  some  of 
the  national  governing  bodies  as  to  the 
relationsliip  of  their  authority  to  sanc- 
tion international  amateur  athletic  com- 
petition and  the  jurisdiction  of  certain 
organizations  to  conduct  restricted  com- 
petition, referred  to  in  section  206  of  the 
amended  USOC  charter.  It  is  the  intent 
of  the  committee  that  if  such  organiza- 
tions conduct  or  sponsor  international 
amateur  athletic  competitions,  they  must 
obtain  the  sanction  of  the  appropriate 
national  governing  body.  I  am  offering 
an  amendment  which  clarifies  this  point. 
At  the  same  time,  I  wish  to  state  that 
it  is  not  the  intent  of  the  committee, 
nor  my  intent  in  offering  the  amend- 
ment, to  change  the  prevailing  practices, 
which  vary  from  sport  to  sport,  with  re- 
spect to  sanctioning  of  regular  in-season 
scholastic  or  collegiate  competition. 

I  wish  also  to  clarify  the  committee's 
intent  with  respect  to  one  other  sanc- 
tioning issue.  On  page  9  of  the  conunittee 
report,  it  is  stated  that  a  national  gov- 
erning body  could  refuse  or  deny  its 
sanction  to  an  organization  which  sets 
itself  up  in  competition  with  an  existing 
national  governing  body,  if  the  compet- 
ing organization  refuses  to  seek  mem- 
bership in  the  national  governing  body 
or  pursue  its  remedies  under  section  205 
of  the  amended  USOC  charter.  This  lan- 
guage is  intended  to  refer  to  a  national 
organization  regularly  sponsoring,  as 
does  the  national  governing  body,  "open" 
or  "unrestricted"  competition  on  a  na- 
tional or  international  basis,  as  distinct 
from  an  organization  of  high  schools  or 
colleges — or  its  members — which  spon- 
sors competition  only  for  its  constitu- 
ents, and  as  distinct  from  some  other 
kind  of  organization  not  conducting 
open  competition  on  a  national  or  in- 
ternational level. 

Because  of  a  change  in  the  interna- 
tional rules  relating  to  the  Olympic  Com- 
mittee's responsibiUty  to  field  athletes 
for  the  Olympic  and  Pan-American 
games,  I  am  offering  an  amendment  to 
delete  the  word  "select"  from  those  sec- 
tions of  this  bill  which  apply  to  that 
authority  of  the  Olympic  Committee.  It 
is  understood  that  the  Olympic  Commit- 


tee obtains  and  selects  these  athletes  In 
conjunction  wilii  ttie  appropriate  na- 
tional governing  body. 

Finally,  the  bill  permits  a  national 
governing  body  to  deny  a  sanction  to 
hold  international  amateur  athletic  com- 
petition in  the  United  States,  or  to  spon- 
sor U.S.  athletes  to  compete  in  interna- 
tional amateur  athletic  competition  held 
outside  the  United  States,  if  the  NGB 
determines  that  holding  or  ^ransoring 
such  competiticNi  would  be  detrimental 
to  the  best  interests  of  the  sport.  The 
committee  feels  that  such  denial  could 
occur  where  the  reasonably  promulgated 
rules  of  the  NGB,  established  in  accord- 
ance witti  sanctioning  standards  of  the 
bill,  are  violated  by  that  competition.  For 
example,  a  rule  prohibiting  the  use  of 
steriods  could  be  found  to  be  reasonable, 
under  the  standard  requiring  that  ade- 
quate safety  precautions  have  been  taken 
for  a  meet  in  question. 

As  part  of  its  criteria  to  be  eligible  for 
recognition,  a  national  governing  body 
is  required  to  have  the  financial  capa- 
bility to  plan  and  execute  its  obligations. 
It  is  the  intent  of  this  provision  that  an 
NGB  should  be  able  to  establish  that  it 
is  able  to  perform  the  fimctions  of  the 
U.S.  representative  for  the  sport  in  this 
country  to  the  international  amateur 
sports  federation  recognized  by  the  In- 
ternational Olympic  Committee. 

I  hope  all  members  of  the  Senate  will 
support  us  in  voting  favorably  on  this 
bill.  Adoption  of  this  legislation,  I  be- 
lieve, will  mark  a  new  era  in  the  history 
of  amateur  sports  in  this  country.  This 
bill,  which  does  not  differ  significantly 
from  the  current  Olympic  Committee 
Constitution,  should  insiu-e  that  a 
meaningful  assembly  of  amateur  sports 
organizations  will  exist  for  this  Nation's 
athletes.  I  firmly  believe  it  will  put  to 
rest  some  of  the  athletes'  rights  disputes 
which  might  otherwise  have  loomed  in 
the  future.  Additionally,  the  effort  of 
putting  such  a  piece  of  legislation 
together  has  inspired  groups  to  open  new 
lines  of  communication,  put  aside  their 
old  differences  and  look  to  the  future.  I 
am  confident  it  can  be  a  bright  one. 

I  would  Uke  to  recognize  the  great  en- 
couragement and  asisstance  we  have  re- 
ceived with  the  development  of  this  bill. 
Many  organizations  and  persons  have 
had  to  make  extreme  sacrifices  so  that 
this  legislation  could  stay  on  track.  I 
think  the  athletes,  particularly,  deserve 
special  thanks  and  recognition  for  the 
part  they  have  played  so  that  a  con- 
sensus could  be  reached.  The  Olympic 
Committee,  too,  has  shown  strong  lead- 
ership in  working  with  its  members  and 
encouraging  them  to  work  for  develop- 
ment of  this  legislation. 

Mr.  President,  I  ask  unanimous  con- 
sent to  include  in  the  Record  at  this  time 
remarks  made  by  Anita  De  Frantz,  mem- 
ber of  the  Athletes'  Advisory  Council,  at 
the  annual  meeting  of  the  Olympic  Com- 
mittee's House  of  Delegates  in  April.  Her 
statement  to  the  delegates,  I  be- 
lieve, typifies  the  true  spirit  of  coopera- 
tion that  went  into  the  makeup  of  this 
bill. 

I  also  ask  unanimous  consent  to  place 
in  the  Record  at  this  point  an  article 


i2ft»; 


rONrfiRF.SSIONAL  RErORD  — SENATE 


Mav  8.  197R 


Unt,  S     1Q7R 


rmsinB  f^qiom  a  t  r  vrnji  n — .sfm  a  tf. 


12857 


12856 


CONGRESSIONAL  RECORD  —  SEN  ATE 


May  8,  1978 


that  Is  entitled  "Dueblll"  that  appeared 
in  the  current  issue  of  Sports  Illustrated 
under  the  title  "Scorecard."  It  is  in  the 
May  issue. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 
Statement  or  Anita  De  Frantz  of  the  Ath- 

ixri's   Abvisobt   Council   to   the    USOC 

House  of  Delegates 

I  wish  to  address  this  gathering  on  the  Is- 
sue of  the  proposed  changes  to  the  athletes' 
rights  section  of  the  USOC  Constitution 
which  you  will  shortly  be  asked  to  resolve  by 
vote.  I  feel  this  Is  necessary  because  It  may 
seem  curious  to  you  that  the  Athletes'  Ad- 
visory Council  Is  proposing  an  amendment 
which  has  the  effect  of  limiting  the  rights  of 
athlete's  currently  guaranteed  by  the  USOC 
Constitution. 

I,  and  the  athletes  I  represent,  believe  that 
athletes  have  an  absolute  right  to  compete. 
To  have  the  opportunity  to  give  one's  best 
effort  in  an  athletic  competition  free  from 
arbitrary  control  or  sanction  Is  a  birth  right 
which  cannot  be  altered  by  a  mere  stroke  of 
a  pen. 

However,  history  has  demonstrated  that 
this  right  to  compete  has  not  been  consid- 
ered absolute.  Indeed,  history  shows  a  tend- 
ency to  limit  this  right.  At  this  time,  I  wUh 
to  share  with  you  the  history  that  brings 
the  AAC  to  offer  the  proposed  amendment  to 
the  USOC  Constitution. 

As  you  may  know,  the  President's  Com- 
mission on  Olympic  Sports  ("PCOS")  com- 
pleted its  work  In  January  1077.  The  PCOS 
presented  a  report  which  described  the 
amateur  athletic  effort  in  the  United  States 
as  being  marred  by  dogfights  between 
competing  athletic  organizations.  The  Re- 
port of  the  President's  Commission  went  on 
to  document  horror  story  after  horror  story 
in  which  athletes  were  denied — by  one  orga- 
nization or  the  other— the  right  of  an 
athlete  to  compete.  No  single  organization 
had  a  monopoly  in  this  regard.  All  this  con- 
tributed to  the  decline  of  performances  by 
American  athletes — both  In  domestic  and 
international  competition.  Among  the  rec- 
onunendations  of  the  PCOS  was  a  proposal 
for  legislation  which  would  contain  a  so- 
called  Bill  of  Rights  for  athletes.  The  PCOS 
further  recommended  that  the  USOC  re- 
structure Itself  in  a  vertical  structure  which 
would  incorporate  all  amateur  sport  orga- 
nizations. 

The  United  States  Olymple  Committee 
responded  to  the  various  recommendations 
of  the  PCOS  by  reorganizing  itself  along 
the  lines  called  for  in  the  R^ort  to  the 
President  and  by  revising  its  own  Bill  of 
Rights  for  athletes  to  make  it  even  strong- 
er than  the  version  then  contained  in  its 
Constitution.  That  strong  version — which 
seeks  to  protect  the  right  of  any  amateur 
athlete  representing  the  United  States  to 
compete  In  any  International  amateur  ath- 
letic competition— was  adopted  by  the 
USOC  House  of  Delegates  at  its  Quadren- 
nial Meeting  in  Colorado  Springs  last  year. 
However,  the  beneficial  effects  of  the  PCOS's 
recommended  vertical  structure  could  not 
be  accomplished  without  the  participation 
of  all  amateur  sports  organizations  in  the 
USOC. 

Federal  legislation  which  incorporated  the 
recommendations  of  the  PCOS  (Including 
an  athletes'  rights  section)  was  proposed 
and  is  currently  under  consideration  in 
the  Senate.  Again,  however,  In  order  to 
achieve  the  goals  of  the  legislation,  the 
participation  of  all  q>ort8  organizat'ons  Is 
necessary. 

Starting  in  the  fall  of  1977.  a  series  of 
Hearings  concerning  the  proposed  legisla- 
tion were  held  before  the  Senate  Com- 
merce Committee.  In  addition,  a  number  of 
meeUngs   of   Interested    parties   were   held 


with  Senator  Stevens — chief  architect  of  the 
proposed  legislation.  During  these  sessions. 
It  became  obvious  that  the  one  stumbling 
block  preventing  the  necessary  accord  was 
the  refusal  of  the  school-college  communi- 
ty (but  principally  the  NCAA)  to  accept  any 
proposed  version  of  an  athletes'  rights  sec- 
tion that  would  recognize  the  right  of  an 
athlete  to  compete — free  of  eirbltrary  con- 
trol— in  International  amateur  athletic  com- 
petition. 

In  the  Interest  of  achieving  the  major 
thrust  of  the  proposed  legislation,  the  Ath- 
letes' Advisory  Council — at  its  meeting  on 
January  28-29,  1978 — voted  to  offer  a  compro- 
mise to  the  NCAA  at  a  meeting  scheduled  to 
be  held  In  New  York  the  next  day.  That  com- 
promise— which  was  presented  to  the  NCAA — 
called  for  the  athletes  recommending  to  Sen- 
ator Stevens  that  the  Athletes'  Rights  section 
of  the  proposed  bUl  (i.e..  Title  UI  of  i  2036) 
be  dropped  from  the  bill  in  return  for  assur- 
ances from  the  NCAA  (a)  that  the  NCAA 
would  not  oppose  the  remaining  legislation 
and  (b)  that  the  NCAA  would  rejoin  the 
USOC  and  thereby  become  subject  to  the 
terms  of  the  Athletes'  Rights  provisions  of 
the  USOC  Constitution.  Counsel  for  the 
NCAA  expressed  his  opinion  that  this  pro- 
posed compromise  appeared  viable  but  in- 
sisted that  before  the  NCAA  would  rejoin  the 
USOC,  certain  changes  be  made  In  the  Ath- 
letes' Rights  section  of  the  USOC  Constitu- 
tion. In  addition,  counsel  stated  that  he 
could  not  give  the  requested  assurances  at 
that  time.  Counsel  for  the  NCAA  did,  how- 
ever, give  his  personal  commitment  to  our 
AAC  chairman — Ed  Williams — that  he  would 
communicate  with  the  AAC  concerning  the 
status  of  the  requested  assurances  and  that 
communication  would  be  open  and  candid. 

The  AAC,  as  part  of  its  commitment  to 
effectuate  the  compromise,  submitted  the 
proposed  Constitutional  changes  which  are 
now  before  you.  This  was  done  in  a  letter 
dated  February  14.  1978  to  Dr.  Tenley  Al- 
bright, Secretary  of  the  USOC — a  copy  of 
which  you  also  have.*  The  USOC  Executive 
Board,  at  Its  meeting  in  Chicago  on  February 
18-19,  voted  to  recommend  that  the  House  of 
Delegates  approve  these  changes  with  the 
understanding  that  the  changes  would  be- 
come effective  only  upon  reafflUatlon  of  the 
NCAA  to  the  USOC  and  secondly,  with  the 
understanding  that  the  NCAA  would  assure 
us,  the  athletes,  that  the  NCAA  would  not 
oppose  the  federal  legislation.  A  summary  of 
the  key  dates  with  regard  to  the  considera- 
tion of  {2036  (now  i  2727) — and  in  par- 
ticular the  Athletes'  Rights  section— Is  also 
attached. 

It  Is  clear  that  the  amendments  before  you 
(set  forth  in  the  letter  to  Dr.  Albright  dated 
February  14)  weaken  the  current  athletes' 
Rights  section  contained  in  the  USOC  Con- 
stitution. However,  It  is  Important  to  note 
that  the  right  to  seek  redress  through  arbi- 
tration and  the  courts  for  a  denial  of  the 
right  to  compete  by  a  member  of  the  USOC 
(and  in  some  Instances  by  a  non-member) 
Is  preserved.  In  that  regard,  please  refer  to 
pages  3  and  4  of  the  February  14  submittal 
letter  to  Dr.  Albright.  Because  the  right  to 
arbitrate  a  denial  by  a  member  of  the  USOC 
of  the  right  to  compete  in  a  "protected  com- 
petition" Is  preserved  (as  well  as  a  non-pro- 
tective competition  in  some  circumstances) 
and  because  the  Athletes'  Advisory  Council 
recognizes  the  need  for  amateur  sports  In 
this  country  to  move  forward  In  this  country 
in  a  unified  way,  we  urge  you  to  accept  these 
proposed  changes  so  that  the  one  last  impedi- 
ment to  the  NCAA's  proposed  reafllllatlon  an- 
nounced this  morning  can  be  removed. 

We  must  work  together.  Tn  this  regard,  the 
athletes  have  learned  full  well  the  need  to 
compromise — as  we  did  on  January  30  and 
as  we  do  today. 


•Attached. 


I  must  add  one  footnote  to  this  report. 
Earlier,  I  had  suggested  that  we  all  could 
learn  from  history.  Ceftainly  the  athletes 
have.  The  athletes  are  concerned  with  the 
history  of  the  NCAA  in  Its  treatment  of  ath- 
letes which  appears  unchanged  even  today 
as  the  NCAA  rejoins  the  USOC.  Quite  frankly, 
we  feel  that  the  NCAA  gave  little  more  than 
lip  service  to  the  concerns  of  the  AAC  once 
the  AAC  had  agreed  to  submit  the  proposed 
changes  to  the  Constitution. 

The  promise  of  candid  and  open  commiml- 
catlon  was  never  fulfilled.  Despite  repeated 
requests  for  the  assurances  which  the  NCAA 
was  to  give  as  its  part  of  the  compromise, 
the  athletes  received  nothing  but  reports 
from  Senator  Steven's  office  that  the  NCAA 
would  continue  to  oppose  the  legislation  un- 
less additional  changes  in  the  legislation 
were  made.  Fortunately,  Col.  Miller  recog- 
nizes the  athletes  as  an  important  and  nec- 
essary constituency  and  kept  us  informed  as 
best  he  could.  Nonetheless,  we  are  painfully 
aware  of  what  we  consider  to  be  a  great 
reluctance  by  the  NCAA  to  communicate 
openly  and  candidly  on  matters  of  obvious 
mutual  concern. 

Despite  this  treatment  by  the  NCAA,  the 
AAC  did  not  withdraw  the  proposed  con- 
stitutional changes.  The  USOC  needs  our  ac- 
ceptance of  the  proposed  constitutional 
changes  In  order  to  assure  the  reafllllatlon  of 
the  NCAA  and  achieve  the  unity  of  effort  re- 
quired for  a  first  class  amateur  sports  pro- 
gram in  this  country.  We  urge  you  to  accept 
them  as  well.  Our  comfort  in  putting 
forth  these  amendments — which  weaken  the 
Athletes'  Rights  section — is  derived  from  the 
continued  good  faith  and  concern  for  the 
athletes  as  shown  by  Col.  Miller  and  the  of- 
ficers of  the  USOC.  Our  hope  and  faith  must 
therefore  be  based  on  a  future  of  reasoned 
and  understanding  administration  of  ama- 
teur sports  in  this  country. 

DUE   BILL 

An  amateur  sports  law  has  been  a  long, 
expensive,  contentious  time  in  coming.  This 
week,  when  Senate  Bill  S.  2727  reaches  the 
Senate  fioor,  with  a  do-pass  recommendation 
from  the  Commerce  Committee,  it  will  have 
in  Its  lineage  years  of  hearings,  volumes  of 
records  of  NCAA-AAU  battles  (Arbitrator 
Theodore  Kheel  once  said  amateur  sports 
feuds  were  more  difficult  to  settle  than  the 
toughest  labor  disputes) .  dozens  of  prior  bills 
and  a  presidential  commission's  recommen- 
dations. 

In  essence,  S.  2727  would  broaden  the  U.S. 
Olympic  Committee's  charter  to  enable  It  to 
serve  as  a  Central  coordinating  body  for  all 
the  sports  in  the  Olympic  and  Pan-American 
Games.  This  legislation  would  empower  the 
American  Arbitration  Association  to  settle 
questions  of  athlAtes'  rights  and  hassles  be- 
tween groups  seeking  recognition  as  national 
governing  bodies  in  specific  sports.  The  bill 
also  contains  a  list  of  reforms  that  national 
governing  bodies  such  as  the  AAU  mxist  make 
to  retain  membership  In  the  USOC  and  in- 
cludes a  one-shot  federal  appropriation  of 
$30  million.  Of  this.  $18  million  Is  to  go  to 
the  sports  governing  bodies  for  development 
programs  and  $12  million  to  the  USOC  for 
Olympic  training  centers  and  a  desperately 
needed  sports-medicine  program. 

Passage  Is  probable.  The  lobbying  powers  of 
the  high  school  associations  and  the  NCAA, 
which  can  be  formidable— rest  assured  that 
your  Congressmen  return  the  calls  of  uni- 
versity presidents  and  athletic  directors- 
will  not  be  unleashed  against  S.  2727  so  long 
as  a  number  of  promises  are  kept. 

As  the  bin  took  shape  In  committee,  the 
NCAA  opposed  it.  One  NCAA  attorney  re- 
peatedly told  Senator  Ted  Stevens  (B., 
Alaska)  that  he  would  suggest  improvement* 
but  even  if  they  were  incorporated,  the 
NCAA  would  still  fight  the  bill.  "Our  mem- 
bers will  countenance  no  more  federal  Inter- 
vention," said  NCAA  ExecuUve  Director  Wal- 
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ter  Byers.  The  touchiest  issue  was  athletes' 
rights.  The  NCAA  feared  disruption  of  its 
programs  if  athletes  were  free  to  wander 
off  to  China  the  week  of  the  NCAA  finals.  For 
their  part,  athletes  insisted  that  a  guarantee 
In  law  was  necessary  to  correct  a  continuing 
train  of  abuses  and  to  make  it  clear  to  un- 
reconstructed officials  (Byers  being  one)  that 
athletes  must  not  be  pawns  in  jurisdictional 
squabbles. 

After  a  series  of  strained  meetings,  the  ath- 
letes' representatives  agreed  to  deletion  of 
that  section  of  the  bill  defining  athletes' 
rights,  and  the  NCAA  agreed  to  rejoin  the 
USOC  (It  had  left  In  a  huff  in  1972)  and  thus 
become  subject  to  USOC  constitutional  pro- 
visions for  athletes'  rights  (even  these  had 
to  be  watered  down  to  suit  the  NCAA) .  That 
done,  the  NCAA  announced  it  will  not  oppose 
the  bUl. 

Now  the  sponsors — Senators  Stevens,  Rich- 
ard Stone  (D.,  Fla.),  Jim  Pearson  (R.,  Kan.), 
John  Culver  (D.,  Iowa)  and  Howard  Cannon 
(D.,  Nev.)  and  Representatives  Norm  Mineta 
(D.,  Calif.),  Jack  Kemp  (R.,  N.T.),  Robert 
Michel  (R.,  ni.)  and  Ralph  Metcalfe  (D., 
ni.) — must  guide  this  delicately  balanced 
plan  through  a  Congress  that  Is  always  ready 
to  tack  on  leaden  amendments.  "I  know  the 
American  people  are  behind  a  strong  amateur 
sports  program,"  said  Senator  Stone  last 
week  on  bis  way  to  a  White  House  meeting. 
"I  hope  now  to  convince  the  Administration, 
which  has  been  neutral,  that  this  is  the  best 
possible  start."  If  Stone  wins  President  Car- 
ter's support,  passage  will  be  virtually  as- 
sured. Then,  from  all  those  who  have  gone 
before,  such  as  John  Kennedy,  Douglas  Mac- 
Arthur,  Kheel,  Archibald  Cox  and  Oerald 
Ford,  we  will  surely  hear  a  faint  and  weary 
but  gratified  cheer. 

Mr.  STEVENS.  In  closing,  Mr.  Presi- 
dent, it  is  a  privilege,  a  real  privilege, 
for  a  minority  member  to  be  permitted 
by  a  committee  to  be  so  deeply  involved 
in  one  piece  of  legislation.  It  was  my 
privilege  to  serve  as  a  member  of  the 
President's  Commission  on  Olympic 
Sports. 

The  prior  chairman  of  the  Commerce 
Committee,  my  good  friend  from  Wash- 
ington, Senator  Magnuson,  and  our  new 
chairman.  Senator  Howard  Cannon  of 
Nevada,  have  been  most  courteous  and 
most  cooperative  in  permitting  me  to 
pursue  the  interest  that  was  developed 
as  a  member  of  that  Commission. 

I  have  had  some  very  excellent  assist- 
ance: Mr.  Tim  Lynch,  who  has  worked 
for  the  majority  in  the  consideration  of 
this  in  assisting  Senator  Cannon;  and 
Mary  McAuliffe  and  E>onna  de  Varona, 
who  are  here  with  me  today. 

I  would  also  like  to  recognize  my 
former  staff  member  and  former  staff 
member  of  the  Commerce  Committee, 
Gary  Johansen,  who  also  served  as  an 
adviser  to  the  President's  Commission  on 
Olympic  Sports.  He  has  gone  on  to  other 
employment  now  with  the  Federal  Elec- 
tions Commission,  but  he  had  a  great 
deal  to  do  with  working  out  the  con- 
sensus that  is  represented  by  this  bill 
today. 

Mr.  CANNON.  I  ask  unanimous  con- 
sent that  the  committee  amendments  be 
considered  and  agreed  to  en  bloc,  and 
that  the  bill  as  thus  amended  be  con- 
sidered as  original  text  for  the  purpose 
of  further  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STEVENS.  I  ask  unanimous  con- 


sent, Mr.  President,  that  Patty  White  of 
Senator  Hatakawa's  staff  be  accorded 
the  privilege  of  the  floor  during  the  con- 
sideration of  this  measure. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

UP   AMENDMENT    NO.    1304 

(Purpose:  To  authorize  the  Administrator 
of  the  General  Service  Administration  to 
transfer  property  to  the  United  States 
Olympic  Committee) 

Mr.  HASKELL.  Mr.  President,  I  send 
an  amendment  to  the  desk  smd  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  CANNON.  Mr.  President,  I  think 
there  is  time  on  this  amendment. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Colorado  (Mr.  Haskell)  , 
for  himself  and  Mr.  Hart,  proposes  an  un- 
prlnted  amendment  nvimbered  1304. 

On  page  42,  Immediately  after  line  4 — 
paragraph — 

Mr.  HASKELL.  I  ask  unanimous  con- 
sent that  further  reading  of  the  amend- 
ment be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  42,  immediately  after  line  4,  insert 
thefoUowing: 

"transfer  of  property 

"Sec.  212.  Notwithstanding  the  provisions 
of  the  Federal  Prc^erty  and  Administrative 
Services  Act  of  1949,  as  amended,  the  Ad- 
ministrator of  General  Services  is  authorized 
to  transfer  excess  real  property  to  the  United 
States  Olympic  Committee  without  compen- 
sation. The  Committee  may  accept  and  shall 
administer  such  property  In  the  furtherance 
of  amateur  athletic  activities.  If  any  such 
property  ceases  to  be  utilized  by  the  United 
States  Olympic  Committee  for  the  conduct 
of  such  activities,  it  shall  be  returned  to  the 
United  States,  to  be  utilized  or  diqx>sed  of 
as  the  Administrator  of  General  Services 
shall  determine.". 

Mr.  HASKELL.  Mr.  President,  the 
amendment  which  my  distinguished 
colleague  from  Colorado  (Mr.  Hart)  and 
I  are  introducing  would  make  the  U.S. 
Olympic  Committee  (USOC)  an  eligible 
recipient  for  excess  Federal  faciUties  to 
be  used  as  regional  training  centers  in 
preparing  U.S.  athletes  for  the  Olympics. 
The  amendment  would  also  provide  that 
the  property  would  revert  to  the  U.S. 
Government  when  it  is  no  longer  used 
actively  for  Olympic  training  purposes. 
With  the  closure  of  a  number  of  military 
bases  nationwide,  this  amendment  would 
permit  the  former  military  gym  facili- 
ties, track  areas,  barracks,  food  service, 
and  medical  faciUties  to  be  used  as  Olym- 
pic regional  training  facilities — wiU'.out 
any  additional  cost  to  the  taxpayer  or  to 
the  USOC. 

The  UJ3.  Olympic  Committee  has  a 
critical  need  for  a  small  number  of  re- 
gional training  facilities  carefully  situ- 
ated throughout  the  Nation.  Under  the 
current  Federal  property  disposal  pro- 
cedures, based  on  the  Federal  Property 
and    Administrative    Services    Act    of 


1949  (40  U.S.C.  484),  excess  Federal 
property  can  be  reused  by  a  variety 
of  Federal,  State,  and  local  public 
agencies  without  cost  for  such  pmrposes 
as  public  park  and  recreation,  education, 
health,  wildlife  conservation,  public  air- 
port, and  historic  preservation.  Unfortu- 
nately, the  U.S.  Olympic  Committee  is 
not  a  public  agency  and  is  not  eligible  to 
receive  excess  property  without  this 
amendment.  The  Olympic  Committee 
and  the  commtmitles  affected  by  mili- 
tary base  realinements  cannot  afford  to 
pay  commercial/industrial  fair  market 
value  for  these  faculties  to  be  used  for 
athletic  training  purposes. 

The  proposed  amendment  would 
merely  make  the  Olympic  Committee 
eligible,  as  though  it  were  a  pubUc 
agency,  to  receive  and  use  excess  Fed- 
eral property.  The  amendment  would 
not  confer  any  priority  preference  to  the 
Olympic  Committee  in  the  redistribution 
of  excess  Federal  property.  The  convey- 
ance of  these  athletic,  sports  medicine, 
and  training  support  faciUties  to  the 
USOC  would  not  represent  a  further  cost 
to  the  taxpayer. 

A  case  example  highlighting  the 
need  for  this  amendment  in  behalf  of 
the  U.S.  Olympic  Committee  is  at  the 
former  Ent  Air  Force  Base  In  Colorado 
Springs.  A  year  ago,  the  city  of  Colo- 
rado Springs  arranged  an  equal  value 
trade  for  11  acres  of  Itmd  at  the  former 
Ent  AFB  with  the  Air  Force  for  a  new  of- 
fice site  outside  the  city.  The  equal  value 
exchange  could  not  include  4  acres  in 
the  middle  of  the  Ent  property.  The 
basic  Ent  facilities  were  donated  by  the 
city  of  Colorado  Spring  to  the  Olympic 
Committee  as  a  training  center  under 
the  leadership  of  former  Olympic 
decathlon  champion,  Bob  Mathias. 
The  faciUties  in  the  4-acre  heart  of 
the  center  have  been  used  under  per- 
mit from  the  Air  Force  as  barracks 
and  a  smaU  sports  medicine  faciUty.  Un- 
fortunately, the  value  of  the  land  it- 
self— ^not  the  three  buUdings  on  the 
site — ^has  been  appraised  at  over  $900,000 
for  commercial /residential  purposes.  The 
General  Services  Administration  has 
been  forced  to  ask  this  fair -market  value 
for  the  4  acres.  The  city  and  the 
Olympic  Committee  simply  cannot 
afford  the  commercial  value  in  order  that 
the  4  acres  and  the  surrounding 
faculties  can  be  used  for  Olympic  traln- 
ini?  purposes.  Without  the  4  acres,  the 
entire  Ent  site  wiU  not  be  useable  as  an 
Olympic  training  center.  The  problem 
can  be  readily  resolved  by  making  the 
U.S.  Committee  eUgible  to  receive  and 
use  excess  Federal  property. 

Mr.  President,  it  is  my  understanding 
that  this  amendment  is  acceptable  to 
the  distinguished  managers  on  both  sides 
of  the  aisle,  and  I  therefore  yield  the 
floor. 

Mr.  CANNON.  ISx.  President,  may  I 
ask  the  Senator,  it  is  a  fact  that  under 
the  present  definition  of  who  is  eligible 
to  receive  property,  this  organization 
could  not  receive  excess  Government 
property,  and  this  amendment  wotUd 
merely  permit  them  to  do  so,  and,  at 
such  time  as  it  is  no  longer  used  for  this 
purpose,  it  would  revert,  then,  to  the 
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U.S.  Govenunent,  to  be  disposed  of  by 
the  GSA  under  their  normal  procedures; 
Is  that  correct? 

Mr.  HASKELL.  The  distinguished 
Senator  Is  absolutely  correct. 

Mr.  CANNON.  And  this  is  a  part  of  an 
existing  military  base  that  is  no  longer 
used  for  that  purpose? 

Mr.  HASKELL.  That  is  my  imder- 
standlng.  There  might  be  other  areas,  of 
course  ftlso. 

Mr.  CAIWON.  Mr.  President,  I  am 
willing  to  accept  the  amendment. 

Mr.  STEVENS.  Mr.  President,  I  think 
the  Senator  from  Colorado  has  raised  a 
very  Interesting  and  worthwhile  point 
that  should  be  pursued,  and  I  think  this 
is  a  good  time  to  authorize  it.  It  has  very 
limited  but  I  think  worthwhile  applica- 
tion. 

Mr.  HASKELL.  I  thank  the  Senator. 

Mr.  STEVENS.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  CANNON.  I  yield  back  my  time. 

The  PRESIDINO  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Colorado. 

The  amendment  was  agreed  to. 

VP    AMENDMSKT    NO.    130S 

(Purposes:  (1)  To  require  an  amateur  sports 
organization  wishing  to  conduct  or  spon- 
■or  International  amateur  athletic  com- 
petition to  obtain  a  national  governing 
body's  sanction;  (a)  To  remove  the 
obligation  of  selection  of  particular  ath- 
letes from  the  exclusive  jurisdiction  of  the 
Cnited  States  Olympic  Committee;  and  (3) 
To  make  technical  amendments  to  the 
bill  as  reported) 

Mr.  STEVENS.  Mr.  President,  I  send  to 
the  desk  the  three  amendments  that  I 
mentioned  in  my  opening  statement,  and 
ask  for  their  immediate  consideration, 
en  bloc. 

The  PRESIDING  OFFICER.  The 
amendments  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Alaska  (Mr.  Srvkns) 
offers,  en  bloc,  unprlnted  amendments 
ntunbered  1305. 

Mr.  STEVENS.  Will  the  clerk  read 
them,  so  that  Senators  will  know  what 
we  are  offering? 

The  assistant  legislative  clerk  read  as 
follows : 

On  page  39,  line  23,  immediately  after 
"competition.",  insert  the  following;  "If 
such  an  amateur  sports  organization  wishes 
to  conduct  international  amateur  athletic 
competition  to  be  held  In  the  United  States, 
or  sponsor  International  amateur  athletic 
competition  to  be  held  outside  the  United 
States,  It  shall  obtain  a  sanction  from  the 
appropriate    national    governing    body.". 

On  page  30,  line  14,  strike  "In  the  United 
States". 

On  page  7,  line  11,  strike  out  "and  select". 

On  page  9,  line  8.  strike  out  "and  select". 

On  page  40,  line  3,  strike  "210"  and  Insert 
In  lieu  thereof  "211". 

On  page  9,  line  18,  strike  "or". 

On  page  9.  line  23.  strike  "such". 

Mr.  STEVENS.  Mr.  President,  some  of 
these  are  technical  amendments.  The 
three  principal  amendments  I  did  ad- 
dress in  my  opening  statement,  and  I 
believe  they  have  been  cleared  with  the 
distinguished  chairman  of  the  commit- 
tee and  are  acceptable. 


Mr.  CANNON.  The  Senator  is  correct. 
The  amendments  are  acceptable,  and  I 
yield  back  my  time. 

Mr.  STEVENS.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDINO  OFFICER  (Mr. 
Allen)  .  All  remaining  time  having  been 
yielded  back,  the  question  is  on  agreeing 
to  the  amendments  en  bloc. 

The  amendments,  en  bloc,  were  agreed 
to. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  CANNON.  Mr.  President,  if  there 
are  no  further  amendments 

The  PRESIDING  OFFICER.  Are  there 
amendments  at  the  desk  Senators  might 
wish  to  call  up?  The  Chair  recognizes  the 
distinguished  Senator  from  Michigan 
(Mr.  Griffin)  .  Who  yields  time? 

Mr.  STEVENS.  I  yield  such  time  as  the 
Senator  from  Michigan  may  need  for 
his  presentation. 

Mr.  GRIFFIN.  Mr.  President,  as  a 
one-time  athlete — a  long  time  ago — and 
as  a  legislator,  I  have  had  a  longstand- 
ing interest  in  amateur  sports. 

My  initial  legislative  effort  in  this 
field  was  prompted  by  a  dispute  between 
the  NCAA  and  the  AAU  in  1968.  At  that 
time,  I  introduced  a  bill,  S.  2836.  which 
would  have  provided  for  an  athletes'  bill 
of  rights. 

Since  then  I  have  been  interested  in 
various  legislative  initiatives  aimed  at 
resolving  problems  associated  with  ama- 
teur sports  in  this  country  and  with  our 
representation  in  the  Olympic  games 
and  other  international  competitions. 

The  distinguished  minority  whip 
(Mr.  Stevens)  has  worked iong  and  hard 
to  bring  this  legislation  to  the  floor.  I 
applaud  his  efforts.  While  the  bill  may 
not  be  a  perfect  solution,  certainly  it 
represents  an  improvement  over  the 
existing  situation. 

There  is  one  point  which  I  would  like 
to  have  clarified. 

In  my  State  approximately  20  high 
schools  regularly  schedule  games  in  foot- 
ball, basketball,  and  otlier  sports  with 
Canadian  high  schools.  I  do  not  believe 
this  is  unique.  I  am  sure  that  simillar 
situations  exist  with  respect  to  high 
schools  in  other  States  that  border 
Canada  and  Mexico. 

Based  on  the  language  in  some  por- 
tions of  the  bill,  it  might  appear  that 
before  approval  by  a  national  governing 
board  would  be  required  before  such  a 
high  school  international  game  could  be 
played.  It  is  my  understanding  that  sanc- 
tioning of  regular  Inseason  high  school 
and  college  competition  is  not  now  re- 
quired, and  that  it  is  not  the  intention  of 
the  committee  by  this  bill  to  change  that 
practice.  Is  that  correct? 

Mr.  STEVENS.  Mr.  President,  with  the 
permission  of  the  chairman  of  the  com- 
mittee, let  me  state,  as  I  did  in  my  open- 
ing statement,  that  it  is  not  the  Intent 
of  those  of  us  on  the  committee,  or  mine 
OS  sponsor  of  the  bill,  to  change  the  pre- 
vailing practices,  which  vary  from  spot 
to  spot  with  respect  to  sanctioning  of 
league  in-season  scholastic  or  collegiate 
competition.  I  understand  the  Senator's 


reference  is  to  that  type  of  prevailing 
practice,  with  regard  to  sanctioning 
league  in-season  scholastic  or  collegiate 
competition.  We  have  no  Intention  of 
changing  that. 

Mr.  GRIFFIN.  As  the  Senator  from 
Alaska  realizes,  it  is  not  unusual  for  a 
high  school  in  northern  Michigan  to  play 
a  football  game  with  a  high  school  in 
Canada.  This  is  a  regular  and  ordinary 
occurrence.  In  some  situations,  there 
may  even  be  leagues  established.  In  any 
event,  it  is  a  form  of  international  com- 
petition. But,  as  I  imderstand  it,  this  is 
not  the  kind  of  international  competition 
that  would  be  governed  by  this  bill. 

Mr.  STEVENS.  I  am  delighted  that  the 
Senator  from  Michigan  raised  that  ques- 
tion with  me.  As  he  probably  knows,  the 
Canadians  are  our  southern  neighbors 
and  we  do  go  south  from  Alaska,  our 
high  schools  do,  to  Whitehorse  and 
other  towns  in  Canada  for  similar  com- 
petitions. There  is  no  Intent  in  this  bill 
to  change  the  existing  practices. 

Mr.  GRIPTIN.  I  thank  the  distin- 
guished Senator  from  Alaska. 

Ve    AMENDMENT    NO.     1306 

(Purpose:  To  encourage  participation  by 
handicapped  Individuals  in  athletic  com- 
petition) 

Mr.  STEVENS.  Mr.  President,  I  call  up 
an  amendment  on  behalf  of  the  Senator 
from  Iowa  (Mr.  Culver)  . 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Alaska  (Mr.  Stevens)  on 
behalf  of  the  Senator  from  Iowa  (Mr. 
Culver)  proposes  an  unprlnted  amendment 
numbered  1306: 

On  page  8,  line  18.  after  "Individuals  in- 
sert ",  including,  where  feasible,  the  expan- 
sion of  opportunities  for  meaningful  par- 
ticipation by  handicapped  individuals  In  pro- 
grams of  athletic  competition  for  able-bodied 
Individuals". 

Mr.  STEVENS.  Mr.  President,  I  want 
to  state  that  both  Senator  Culver  and 
Senator  Stone  have  been  very  diligent  in 
their  pursuit  of  the  objectives  of  the 
President's  commission's  recommenda- 
tions. They  served  on  that  commission 
also.  I  am  offering  this  amendment  on 
behalf  of  Mr.  Culver  to  clarify  the  U.S. 
Olympic  Conunission's  responsibility  to 
encourage  programs  of  competition  for 
handicapped  and  disabled  athletes.  This 
responsibility  Is  cunently  a  feature  of  S. 
2727  as  one  of  the  expanded  purposes  of 
that  organization's  Federal  charter. 

Senator  Culver's  amendment  would 
make  it  clear,  as  the  President's  Commis- 
sion intended,  that  this  responsibility  in- 
clude Integrating  athletic  opportunities 
for  the  handicapped  into  regular  ongoing 
sports  programs  wherever  this  is  feasi- 
ble. I  believe  that  this  is  consistent  with 
the  thrust  of  the  President's  Commis- 
sion's recommendations  with  the  goals 
of  this  legislation  by  the  committee  and 
those  of  us  who  have  met  with  so  many 
members  of  the  amateur  athletic  com- 
munity. 

I  am  willing  to  accept  this  amend- 
ment. I  am  hopeful,  on  behalf  of  the 
committee,  the  Senator  from  Nevada  will 
also  accept  it. 
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I  ask  unanimous  consent  that  a  state- 
ment by  Senator  Culver  explaining  his 
amendment  be  printed  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Statement  bt  Senatob  Cdlveb 
This  amendment  to  the  Amateur  Sports 
Act  Is  Intended  to  clarify  the  obligation  of 
the  United  States  Olympic  Committee  to  en- 
coiu-age  Improved  athletic  opportunities  for 
athletes  with  physical  or  mental  handicaps. 
S.  2727  already  makes  clear  that  this  task 
shall  be  one  of  the  purposes  of  the  USOC,  as 
they  are  enumerated  In  its  Federal  Charter.  I 
believe  that  It  is  Important  to  acknowledge 
that  these  opportunities  should  not  be 
limited  to  programs  open  only  to  handi- 
capped athletes  and  segregated  from  the 
mainstream  of  organized  atheletlc  competi- 
tion. In  addition,  it  Is  Important  to  expand 
opportunities  for  the  handicapped  to  par- 
ticipate meaningfully  In  athletic  events  now 
available  only  to  able-bodied  persons. 

The  President's  Commission  on  Olympic 
Sports  concluded  in  Its  1977  report  that 
athletics  are  an  effective  means  for  all  In- 
dividuals significantly  to  improve  the  quality 
of  their  lives.  Yet,  It  is  extremely  difficult  for 
the  handicapped  to  use  athletics  positively 
to  enrich  their  lives.  Public  attitudes  reflect- 
ing ignorance,  apathy  or  lack  of  awareness  of 
the  needs  of  handicapped  athletes  are  the 
major  problem. 

There  are  a  number  of  ways  to  redirect 
these  misconceptions  while  at  the  same  time 
providing  the  handicapped  with  an  equal 
opportunity  to  participate  In  sports  and 
recreation.  By  way  of  example.  Individual 
swimming  events  are  often  begun  by  tne 
sound  of  a  gun.  Deaf  athletes,  for  obvious 
reasons,  are  excluded  from  competition — 
although  they  may  otherwise  be  excellent 
swimmers — and  desire  the  kind  of  com- 
petition that  only  comes  from  organized 
sports  activities.  By  only  slightly  modify- 
ing the  existing  rules  to  use  a  synchronized 
visual  signal  as  well  as  a  sound  signal  there 
would  be  shared  and  equal  opportunity  for 
all. 

Additionally,  where  separate  events  for 
the  handicapped  are  desirable,  there  Is  often 
no  reason  why  ttaey  should  not  and  could 
not  be  scheduled  to  coincide  with  regularly 
scheduled  events. 

Obviously  there  are  a  variety  of  vrays 
that  the  handicapped  can  be  Included  In 
sports  events.  I  have  provided  just  Illus- 
trative examples.  I  would  like  to  point 
out  that  this  amendment  does  not  re- 
quire by  law  any  particular  formulas  such 
as  I  have  mentioned.  It  does,  however,  place 
on  the  United  States  Olympic  Committee 
(USOC)  an  obligation  to  play  a  leadership 
role  in  looking  more  aggressively  at  the 
problems  encountered  by  the  handicapped 
when  entering  sports  events.  This  obliga- 
tion was  acknowledged  by  the  USOC  In 
hearings  held  earlier  on  this  bill.  There- 
fore, I  believe  that  this  Is  an  amendment 
for  which  there  is  a  wide  recepetlvity  and 
which  will  reinforce  an  existing  obliga- 
tion and  accelerate  the  rate  of  progress  by 
which  the  needs  of  the  handlcai^>ed  are 
given  constructive  expression. 

Mr.  CANNON.  Mr.  President,  the 
amendment  is  acceptable. 

The  PRESIDING  OFFICER.  Is  all 
time  yielded  back? 

Mr.  CANNON.  I  yield  back  the  re- 
mainder of  my  time. ' 

Mr.  STEVENS.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  GRIFFIN.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  Does 
the  Senator  wish  to  suggest  the  absence 
before  approval  of  the  amendment? 


Mr.  GRIFFIN.  I  withdraw  the  sugges- 
tion.       

Mr.  STEVENS.  Mr.  President,  I  have 
yielded  back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back  on  the  amend- 
ment. The  question  is  on  agreeing  to 
the  amendment. 

The  amendment  wsis  agreed  to. 

Mr.  CANNON.  President,  I  suggest  the 
absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  STONE.  Mr.  President,  I  ask  iman- 
imous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Who  yields  time  to  the  Senator  from 
Florida? 

Mr.  CANNON.  I  yield  5  minutes  to  the 
Senator  from  Florida. 

The  PRESIDING  OFFICrER.  The  Sen- 
ator is  recognized  for  5  minutes. 

Mr.  STONE.  I  thank  the  Chair. 

Mr.  President,  I  am  very  pleased  to 
rise  in  support  of  S.  2727,  the  Amateur 
Sports  Act  of  1978.  This  bill  is  evolved 
from  the  recommendations  of  the  Presi- 
dent's Commission  on  Olympic  Sports  on 
which  Senators  Stevens  and  Culver  and 
I  served  and  from  S.  2036  which  we  intro- 
duced in  August  of  last  year. 

This  proposed  legislation  reflects  the 
testimony  received  at  hearings  held  by 
the  Senate  Commerce  Committee  and 
hundreds  of  hours  of  discussions  we  have 
had  with  athletes  and  amateur  sports 
orgsmizations  whom  the  bill  directly  af- 
fects. We  have  made  every  effort  to  fash- 
ion Federal  legislation  which  has  broad 
support  so  that  it  may  truly  promote  and 
encourage  greater  public  participation 
in  amateur  sports. 

There  are  several  recent  indications 
that  our  endeavors  have  been  worth- 
while. Last  month,  at  its  annual  meeting, 
the  U.S.  Olympic  Committee  (USOC)  and 
its  members  formally  and  unanimously 
endorsed  S.  2727.  At  the  same  time, 
the  National  Collegiate  Athletic  As- 
sociation (NCAA),  which  resigned  from 
membership  in  the  USOC  in  1972,  par- 
ticipated in  efforts  to  broaden  the  au- 
thority of  the  USOC  and  was  readmitted 
to  the  Olympic  Committee.  In  addition, 
the  Association  for  International-Col- 
legiate Athletics  for  Women  (AIAW) 
was  admitted  to  the  USOC  for  the  first 
time  and  now  may  enjoy  the  benefits  of 
USCX:  membership. 

I  believe  that  the  amateur  sports  com- 
munity has  finally  come  to  the  realiza- 
tion that  past  disputes  have  wasted 
athletes'  time  and  talents  and  threatened 
athletes'  rights  to  participate  in  impor- 
tant competition.  This  country's  lack  of 
success  in  amateur  sports  is  not  due  to 
any  shortage  of  talent  or  lack  of  re- 
sources. Our  problem  stems  from  a  fail- 
ure to  encourage  physical  fitness  and 
better  athletic  programs. 

The  Amateur  Sports  Act  of  1978  pro- 
vides the  structure  to  insure  cooperation 
and  Interaction  among  amateur  sports 


organizations  in  order  to  increase  ath- 
letic opportunities  and  maximize  per- 
formances. 

The  bill  has  three  main  parts.  The  first 
restructures  the  USOC  so  that  it  can 
serve  as  the  coordinating  body  for  ama- 
teur sports.  To  assist  the  USOC  in  ful- 
flling  its  new  position,  the  bill  author- 
izes a  one-time  expenditure  of  up  to  $18 
million.  Another  $12  million  is  author- 
ized for  the  operation  of  training  cen- 
ters for  amateur  athletes  and  for  the  de- 
velopment of  a  sports  medicine  program. 
Second,  the  bill  sets  forth  criteria  with 
which  sports  national  governing  bodies 
must  comply,  and  provides  for  the 
prompt  settlement  of  disputes  through 
binding  arbitration. 

Third,  it  requires  the  USOC  in  its  con- 
stitution to  provide  for  the  protection 
of  an  athlete's  right  to  compete.  This 
represents  a  compromise  reached  by  the 
sponsors  of  this  bill  and  the  amateur 
sports  community.  The  original  version 
of  the  Amateur  Sports  Act,  S.  2036,  in- 
cluded a  substantive  provision  on  ath- 
lete's rights.  The  bill  as  reported,  how- 
ever, represents  a  positive  step  forward 
for  amateur  athletes  and  their  han- 
dlers. For  the  first  time,  they  will  have 
•their  rights  to  participate  recognized 
In  legislation.  Given  the  support  of  the 
USCX:  and  a  cooperative  attitude  on  the 
part  of  its  members,  which  this  bill  seeks 
to  promote,  athletes  should  have  more 
opportunities  to  compete,  and  fewer 
hindrances,  than  ever  before. 

Mr.  President,  section  113  of  the  act 
requires  the  U.S.  Olympic  Committee  to 
report  annually  to  the  President  and 
Congress  on  its  operations  for  the  pre- 
ceding year.  I  would  like  to  make  it 
clear  that  section  113  does  not  express 
the  intent  that  the  Federal  Govern- 
ment may  interfere  with  the  internal 
affairs  of  the  U.S.  Olympic  Committee. 
The  purpose  of  requiring  the  USOC  to 
make  an  annual  report  is  so  that  we  may 
understand  clearly  the  impact  of  this 
legislation  on  amateur  sports,  particu- 
larly in  the  important  areas  of  athletes' 
rights  to  compete  and  the  resolution  of 
disputes  between  amateur  sports  orga- 
nizations. 

Although  the  act  does  not  specify 
what  should  be  contained  in  the  Corpo- 
ration's annual  report,  it  is  my  under- 
standing that  the  authors  of  the 
act  Intend  that,  a  minimum,  the 
report  should  contain  the  following 
information : 

First,  a  listing  of  the  membership  of 
the  U.S.  Olympic  Committee; 

Second,  a  Ustlng  of  the  national  gov- 
erning body  recognized  for  each  sport, 
together  with  a  list  of  challenges  to  the 
recognition  of  such  national  governing 
bodies; 

Third,  the  language  of  the  provisions 
in  the  U.S.  Olympic  Committee's  con- 
stitution and  by-laws  regarding  an 
athlete's  (VPortimity  to  compete,  to- 
gether with  an  evaluation  by  the  U.S 
Olympic  Committee  as  to  the  degree  of 
success  of  such  provisions  in  insuring 
the  opportimity  for  participation  by 
amateur  athletes;  and 

Fourth,  a  description  of  its  expendi- 
tures under  section  211  of  this  act. 
May  I  ask  the  Senator  frwn  Alaska 
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(Mr.  SnvENS)  If  what  I  have  Just  stated 
is  In  fact  the  intent  of  the  authors? 

Mr.  STEVENS.  I  will  state  to  the  Sen- 
ator from  Florida,  who,  as  I  have  said, 
has  been  very  active  in  considering  this 
legislation,  that  he  is  absolutely  correct. 
The  U.S.  Olympic  Committee  has  indi- 
cated its  willingness  to  include  such  in- 
formation in  its  annual  report  to  the 
President  and  to  the  Congress. 

Mr.  STONE.  I  firmly  beUeve  that  this 
legislation  will  be  of  great  benefit  to 
amateur  sports  in  America.  It  will  assist 
in  the  development  of  new  athletic  pro- 
grams for  women  and  disabled  citizens, 
and  in  the  improvement  of  other  pro- 
grsons  which  are  curently  inadequate. 
If  our  people  have  greater  opportunities 
to  compete  in  athletics  at  the  grassroots 
level,  America's  performance  at  the  in- 
ternational level  will  be  second  to  none. 

The  PRESmiNO  OFFICER.  Who 
yields  time? 

Mr.  CANNON.  Mr.  President,  if  there 
are  no  fiulher  amendments  I  am  pre- 
pared to  yield  back  the  remainder  of  my 
time. 

itr.  STEVENS.  Mr.  President,  I  yield 
to  the  Senator  from  Michigan  such  time 
as  he  wishes  to  aslc  some  questions.  I 
say  to  the  distinguished  Senator  from 
Nevada,  I  do  not  know  whether  they 
wUl  lead  to  amendments  or  not. 

Mr.  QRIFFIN.  I  thank  the  Senator 
from  Alaska. 

Mr.  President,  I  have  receive  a  num- 
ber of  letters  from  coaches  and  other 
sports  figures  in  my  State  concerning 
this  legislation.  Among  them  is  a  letter 
from  Ted  KJolhede,  an  old  friend  who 
also  is  director  of  athletics  at  Central 
Michigan  University. 

After  expressing  a  good  deal  of  gen- 
eral concern  about  the  bill  and  possibili- 
ties for  abuse,  he  focused  on  some  specific 
sections  of  the  bill.  In  his  letter  he  made 
comments  or  raised  questions  with  re- 
spect to  specific  sections  and  I  would  ap- 
preciate it  if  the  distinguished  Senator 
from  Alaska,  the  principal  sponsor  of 
the  legislation,  would  listen  to  each  such 
comment  or  question  and  then  respond. 
I  believe  such  an.  exercise  would  help  to 
establish  a  constructive  legislative 
history. 

For  example,  Mr.  KJolhede  refers  to 
section  102(3)  and  asks: 

Does  this  mean  k  blanket  approval  to  par- 
ticipate In  any  and  all  amateur  athletic 
competition?  I  am  concerned  about  main- 
taining equity  on  the  collegiate  scene.  We 
have  scheduling  limitations,  ror  good  and 
Just  reasons,  and  If  an  affluent  athlete  or  one 
who  can  "book  onto"  some  foreign  amateur 
team,  were  to  be  able  to  gain  an  unfair  ad- 
vantage over  his  American  colleagues — this 
would  give  me  concern. 

Mr.  STEVENS.  We  understand  his 
concern,  and  there  has  been  some  change 
in  the  sections.  The  purpose  of  this  bill 
is  to  provide  a  coordination  of  the  activi- 
ties on  the  international  scene  and  those 
here  in  this  country  which  would  have 
an  impact  on  that.  There  is,  however, 
and  I  think  this  comment  applies  not 
only  to  this  question,  but  to  the  next 
question  that  I  understand  the  Senator 
from  Michigan  will  ask 

Mr.  GRIFFIN.  Which  relates  to  102(4) . 


Mr.  STEVENS.  That  is  right.  We  have 
on  page  39  a  section  206,  which  states 
this: 

Any  amateur  sports  organization  which 
conducts  amateur  athletic  competition,  par- 
ticipation in  which  is  restricted  to  a  specific 
class  of  amateur  athletes  (such  as  high 
school  students,  college  students,  members 
of  the  Armed  Forces,  or  similar  groups  or 
categories) .  shall  have  Jurisdiction  over  such 
competition. 

So  I  think  that  we  have  preserved  the 
Jurisdiction  of  the  school  community  over 
their  own  competition,  which  is  what  I 
imderstand  to  be  his  concern. 

Mr.  GRIFPIN.  Then  Mr.  KJolhede 
points  to  section  203(5)  and  asks  this 
question: 

Does  aU  International  amateur  athletic 
competition  Involving  an  American  citizen 
mean  that  said  citizen  is  representing  the 
United  States;  for  example,  university  teams 
and  individual  athletes? 

Mr.  STEVENS.  We  preserve  the  exist- 
ing situation,  as  I  have  stated.  They  must 
obtain  a  sanction  from  the  national  gov- 
erning body.  There  is  no  change  in  that, 
as  the  Senator's  friend  would  imderstand 
the  circumstances  there. 

Mr.  GRIFFIN.  With  respect  to  section 
204(1),  he  makes  this  comment: 

I  do  not  feel  that  we  are  ready  and  willing 
to  have  the  Corporation  "establish  national 
goals  for  amateur  athletic  activities,"  and  so 
forth.  For  example,  we  may  or  may  not  agree 
with  a  possible  goal  of  "beat  Russia  and  East 
Germany  In  the  Olympic  Games" — the  means 
to  accomplish  this  may  not  be  palatable  with 
our  philosophy  of  amateur  athletics. 

That  seems  to  be  an  expression,  more 
or  less,  of  concern  about  what  could  hap- 
pen under  the  bill. 

Mr.  STEVENS.  He  is  referring  to  a 
redesignation  of  the  existing  act  of  the 
U.S.  Olympic  Corporation.  As  I  under- 
stand it,  he  is  referring  to  the  amended 
section  104,  which  says. 

The  object  and  purposes  of  the  Corpora- 
tion shall  be  to  establish  national  goals  for 
amateur  athletic  activities  and  encourage  the 
attainment  of  those  goals. 

That  is,  I  think,  a  philosophical  com- 
ment. The  U.S.  Olympic  Committee  is, 
after  all,  made  up  of  all  of  those  orga- 
nizations that  are  involved  in  amateur 
athletics  in  the  country.  They  have  a 
democratic  procedure  for  setting  those 
goals.  What  this  bill  does  is  continue 
that  USOC  power,  strengthen  it  in  a 
coordinating  fashion,  but  it  intentionally 
does  not  take  unto  the  Federal  Govern- 
ment any  of  the  formulation  of  the  goals 
for  amateur  athletics.  They  will  be  made 
up  by  the  house  of  delegates  of  the  U.S. 
Olympic  Committee  when  they  meet 
annually. 

I  think  that  if  he  would  pursue  the 
philosophy  of  both  the  Commission  and 
this  bill  as  approved  by  the  committee, 
he  will  see  that  we  have,  again,  strength- 
ened the  democratic  procedures  of  ttie 
amateur  athletic  U.S.  Olympic  Commit- 
tee and  not  stated  any  philosophical 
goals  which  amateur  athletics  must 
pursue. 

Mr.  GRIFFIN.  Mr.  KJolhede  points  to 
section  204(9),  which  allows  the  cor- 
poration to  accept  gifts,  legacies,  and 
devises  in  furtherance  of  its  corporate 


purposes,  and  wonders  what  kind  of 
guidelines  would  be  associated  with  this 
section;  what  kinds  of  "carrots"  will  be 
extended?  What  kind  of  leverage  will  be 
used? 

I  think  I  understand  the  concern.  It  is 
altogether  possible,  I  suppose,  that  a 
wealthy  donor  could  make  gifts  to  the 
corporation  and  attach  certain  condi- 
tions. There  seems  to  be  nothing  to  pre- 
vent that.  Could  such  a  donor  direct 
or  move  the  corporation  in  particular 
directions? 

Mr,t  STEVENS.  Well,  this  corpora- 
tion really,  again,  is  controlled  by  its 
members  and  cannot  act  except  after 
approval  of  its  house  of  delegates  at  its 
annual  meeting.  It  Just  had  its  annual 
meeting  in  April. 

I  would  say  that  it  is  a  fear  that 
many  of  us  have  that  there  could  be  that 
type  of  development,  but  so  long  as  we 
have  both  the  vigilance  of  those  people 
who  are  members  of  that  house  of  dele- 
gates and  a  continued  oversight  by  Con- 
gress of  the  activities  of  the  U.S.  Olym- 
pic Committee  and  its  powers  pursuant 
to  this  new  revised  structure,  as  this  bill 
contemplates,  I  do  not  see  how  that  could 
happen.  We  do  not  have  any  carrots  in 
this  bill  that  could  give  anybody  any 
extra  power.  We  do  have  some  funds  in 
order  to  assist  in  providing  facilities  and 
to  assist  in  providing  funds  to  support 
athletes.  But  the  athletes  are  to  be 
selected  by  the  national  governing  bodies. 

I  think  that  we  have  done  our  best 
to  preserve  the  autonomy  of  the  individ- 
ual organizations  throughout  the  ama- 
teur athletic  commimity. 

Mr.  GRIFFIN.  The  point  made  by  the 
Senator  from  Alaska  that  impresses  me 
the  most  is  that  the  Corporation  and  its 
operation  under  this  legislation  will  be 
subject  to  the  oversight  Jurisdiction  of 
Congress.  It  is  important,  I  believe,  that 
if  Congress  passes  this  bill  and  estab- 
lishes such  a  Corporation,  there  be  over- 
sight in  the  future  to  see  that  such  abuses 
do  not  in  fact  develop. 

TTie  PRESIDING  OFFIC3ER  (Mr. 
ZoRiNSKY) .  All  the  time  of  the  Senator 
from  Alaska  has  expired. 

Mr.  CANNON.  I  yield  to  the  Senator 
from  Alaska. 

Mr.  GRIFFIN.  I  thank  the  Senator 
from  Nevada  for  making  time  available 
in  order  that  the  Senator  from  Alaska 
may  comment  further. 

Mr.  KJolhede  also  refers  to  section 
205(11),  and  expresses  concern  about 
possible  "intrusion"  by  uninformed  bu- 
reaucrats. 

Mr.  STEVENS.  No  one  from  the  PCd- 
ersd  level. 

Mr.  GRIFFIN.  I  ask  the  Senator  to 
take  a  look  at  section  205 (b-1,  b-2) . 

Mr.  STEVENS.  The  Senator's  constitu- 
ent asks  about  checks  and  balances  io 
guard  against  the  Corporation  amending 
its  constitution  to  take  on  a  more  au- 
thoritarian role  than  the  one  Ccmgress 
has  intended. 

Again,  that  constitution  can  only  be 
amended  through  the  action  of  the 
House  of  Delegates,  the  members  of 
whom  are  elected  by  these  national  gov- 
erning bodies  and  those  organizations  in 
the  amateur  sports  community  that  arc 
entitled  to  vote  in  that  body. 
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By  virtue  of  what  we  are  doing,  the 
NCAA,  in  fact,  has  made  application  to 
go  back  into  the  U.S.  Olympic  Commit- 
tee. We  see  now  a  consolidation  and 
move  toward  a  general  area  of  consen- 
sus so  far  as  the  athletic  community  in 
the  country  is  concerned,  brought  about, 
I  think,  by  the  knowledge  that  some- 
thing has  to  be  done  to  assist  a  commu- 
nity to  raise  the  f  imds  necessary  to  mod- 
ernize its  structures  and  to  encourage 
the  develc^ment  of  athletes. 

Senator  Long's  amendment  to  this 
bill  requires  a  study  as  to  what  kind  of 
financing  that  wUl  be;  but  clearly  that 
financing  will  not  be  available  so  long  as 
there  is  open  warfare  between  these  or- 
ganizations and  there  is  not  a  spirit  of 
competition. 

In  addition,  I  point  out  that  any 
changes  they  make  in  their  constitution 
must  be  reported  to  the  President  and 
to  the  Congress  annually . 

Mr.  GRIFFIN.  I  believe  the  report  to 
the  President  and  to  Congress  Is  impor- 
tant. 

Mr.  STEVENS.  And  put  in  the  Federal 
Register.  So  that  your  constituents 
would  have  it  available. 

Mr.  GRIFPIN.  Mr.  KJolhede  points 
also  to  sections  201(b)  (7),  (8)  and  (9), 
and  makes  this  comment : 

Here  my  concern  is  that  by  being  too  "con- 
scious" we  may  end  up  with  everyone  being 
represented  but  with  a  Oovemlng  Body 
which  has  far  less  expertise  than  might 
otherwise  have  been  the  case.  All  of  the 
"interest"  groups  cannot  be  guaranteed  a 
membership  slot  without  a  good  deal  of  In- 
efficiency. 

Mr.  STEVENS.  I  called  attention  of 
the  Senator's  constituent  to  the  informa- 
tion set  forth  in  page  7  of  the  conference 
committee's  report.  We  do  hope  for  a 
reasonable  representation  on  the  gov- 
erning boards  for  athletes.  We  have 
urged  that  women  be  included,  that  the 
athletes  themselves  be  included,  that  the 
handicapped  be  included.  We  know  that 
it  cannot  be  a  quota  formula.  We  did  not 
specify  a  quota  formula.  We  said  "rea- 
sonable representation."  I  think  that  is 
all  we  can  do  at  this  time. 

Mr.  GRIFFIN.  I  thank  the  Senator 
from  Alaska  for  his  patience.  Mr.  KJol- 
hede also  refers  to  section  202(a)  (2)  and 
says: 

This  Is  very  good  philosophy  .  .  .  who  wUl 
Insure  that  this  "spirit  of  the  law"  U  fol- 
lowed? 

Mr.  STEVENS.  I  say  to  the  Senator 
from  Michigan,  with  respect  to  the  com- 
ment as  to  who  will  assure  that  this 
spirit  of  the  law  is  followed,  that  I  have 
never  seen  a  commission  such  as  the  one 
that  was  put  together  in  the  President's 
Commission  on  Olympic  Sports.  Its 
members  have  come  to  Washington  at 
their  own  expense  to  pxirsue  this.  The 
USOC  annual  meeting  is  pursuing  a  gen- 
eral philosophy  that  was  developed  in 
that  Commission. 

I  am  sure  that  those  of  us  on  the  com- 
mittee who  continue  to  have  Jurisdiction 
over  this  oversight  on  an  annual  basis 
will  continue  to  pursue  the  philosophy 
that  Congress  and  the  Commission  in- 
tended to  be  followed. 

Mr.  GRIFFIN.  Mr.  KJolhede  also  ex- 


pressed some  concern  about  how  the  gov- 
erning body  will  be  staffed.  He  strongly 
recommends  that  a  good  many  of  the 
staff  positions  be  tilled  by  persons  close 
to  the  interscholastic  and  intercollegi- 
ate scene,  since  that  is  where  the  strength 
of  American  amateur  athletics,  for  the 
most  part,  is  devdc^ied. 

I  realize  that  the  Senator  from  Alaska 
will  not  do  the  staffing.  But  for  the  rec- 
ord and  for  the  purpose  of  the  legislative 
history,  I  wish  to  endorse  his  recom- 
mendation. Certainly,  the  expertise 
that  is  developed  on  the  college  cam- 
puses should  be  drawn  upon  heavily  in 
staffing  this  new  corporation.  I  hope 
that  will  be  the  case. 

I  thank  the  Senator  from  Alaska  very 
much. 

Mr.  STEVENS.  In  the  commission  were 
Bud  Wilkinson;  Capt.  Micki  King  Hogue, 
who  is  at  the  Air  Force  Academy  and  is 
an  instructor  there  and  Is  well  known  in 
the  amateur  sports  commimity;  and  Dr. 
Ernest  Vandeweghe,  a  Callfomian,  who 
has  been  very  active  in  collegiate  activi- 
ties and  has  a  very  outstanding  son  on 
the  basketball  team  out  there.  So  very 
outstanding  athletes  are  involved  in  it, 
too,  SIS  well  as  collegiate  athletes. 

I  think  his  worries  are  well  expressed. 
But  we  have  done  our  best  to  guarantee 
that  the  philosophy  of  this  newly  struc- 
tured U.S.  Olympic  Committee  will  be 
timed  in  on  the  desires  of  the  sports  com- 
munity in  the  collegiate  and  the  high 
school  world. 

Mr.  GRIFFIN.  Since  I  still  have  the 
fioor,  I  wish  to  pay  my  respects  also  to 
the  distinguished  Senator  from  Kansas 
(Mr.  Pearson),  who  has  provided  lead- 
ership in  this  field  over  a  long  period  of 
time.  He  has  taken  a  keen  interest  in 
past  disputes  between  the  NCAA  and  the 
AAU,  and  I  know  of  his  efforts  to  de- 
velop legislation  to  cope  with  the  situ- 
ation. I  hope  this  time  the  effort  will 
meet  with  success. 

Mr.  PEARSON.  Mr.  President,  will  the 
Senator  yield  to  me  for  about  3  minutes? 
Mr.  GRIFFIN.  Yes. 

Mr.  PEARSON.  I  thank  the  distin- 
guished Senator  from  Michigan  for  his 
kind  and  thoughtful  remarks. 

Mr.  President,  I  commend  the  mem- 
bers of  the  Commerce  Committee,  who 
have  worked  diligently  on  this  piece  of 
legislation,  and  the  members  of  the 
conunlsslon,  to  whom  the  distinguished 
Senator  from  Alaska  has  made  refer- 
ence, who  also,  with  unusual  diligence, 
brought  forth  the  recommendations 
upon  which  this  bill  was  drafted. 

Mr.  President,  4  years  ago  I  brought 
legislation  to  the  Senate  similar  to  the 
biU  which  is  presently  under  considera- 
tion today.  At  that  time,  legislation  was 
deemed  necessary  because  of  the  prob- 
lems stemming  from  the  organization  of 
amateur  sports,  both  Internationally  and 
at  the  domestic  level,  and  the  lack  of 
funds  for  the  development  of  amateur 
sports  in  the  United  States.  To  a  large 
extent  these  problems  still  persist.  Al- 
though the  bill,  S.  3500,  the  "Amateur 
Athletic  Act  of  1974."  passed  the  Senate 
by  a  sizable  margin,  it  was  not  acted 
upon  by  the  House.  Nevertheless,  our  ef- 
forts did  lead  to  the  creation  of  the  Pres- 
ident's Commission  on  Olympic  Sports. 


The  bill  before  us  today.  S.  2727.  the 
"Amateur  Sports  Act  of  1978,"  is  based 
upon  the  recommendations  and  findings 
of  that  Commission. 

This  bill  is  a  very  sound  bill,  I  believe 
it  directly  attacks  the  hesut  of  the  prob- 
lems in  amateur  sports — ^lack  of  organi- 
zation, lack  of  leadership.  Jurisdictional 
squabbles,  and  unresponsive  national 
governing  bodies.  This  bUl  achieves  its 
goal  with  as  little  Federal  Intrusion  as 
possible.  By  reco^iizing  the  TJJ8.  Olym- 
pic Committee  as  the  coordinating  body 
for  amateur  sports  and  by  establishing 
certain  prerequisites  for  the  recognition 
of  national  governing  bodies,  this  bill 
guarantees  a  sports  structure  which  will 
be  responsive  to  the  needs  of  this  Na- 
tion's amateur  sports  community. 

Perhaps  the  most  important  feature 
of  this  legislation,  for  those  who  are 
fearful  of  Government  intrusion,  is  that 
S.  2727  avoids  the  creation  of  any  new 
Federal  boards  to  oversee  amateur 
sports.  Instead,  the  "Amateur  Sports  Act 
of  1978,"  looks  to  the  existing  U.S.  Olym- 
pic Committee  to  assume  the  responsi- 
bility for  coordinating  amateur  sports. 
Mr.  President,  in  its  report  the  Presi- 
dent's Commission  on  Olympic  Sports 
found  that  U.S.  sports  organizations  are 
fragmented,  not  bound  by  common  pur- 
pose or  any  effective  coordinating  sys- 
tem. As  a  result,  the  United  States  has 
faUed  to  achieve  Its  fuU  potential  In 
amateur  athletics.  The  time  has  come  for 
sports  organizations  to  work  together  to 
enhance  amateur  sports.  The  bill  before 
us  today  wiU  facilitate  that  through  im- 
proved organization  and  coordination.  I 
urge  my  colleagues  to  Join  in  support  of 
S    2727. 

Mr.  CANNON.  Mr.  President,  If  there 
are  no  furtiier  amendments,  I  am  pre- 
pared to  yield  back  the  remainder  of 
my  time. 

Mr.  STEVENS.  Mr.  President,  will  the 
Senator  yield? 
Mr.  CANNON.  I  yield. 
Mr.  STEVENS.  Mr.  President,  the 
Senator  from  Iowa  (Mr.  CTulver)  has 
also  indicated  to  me  his  Interest  in  the 
report.  I  have  a  letter  from  him  expres- 
sing his  desire  that  the  U.S.O.C.  report 
to  Congress  include  information  on  the 
U.S.O.C.  efforts  to  improve  sports  op- 
portunities for  participation  by  athletes 
with  physical  or  mental  handicaps.  As 
a  member  of  the  President's  Conunls- 
slon, Senator  Culver  Initiated  our  in- 
quiry into  the  question  of  athletic  op- 
portunities for  the  handicapped.  I  ask 
consent  that  Senator  Culver's  letter  be 
printed  In  the  Record  at  this  point. 

ITiere  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record. 

as  follows : 

U.S.  Bknatc 
Washington,  D.C..  May  8, 197$. 
Hon.  TiD  Stxvkns, 

Rtuiell  Senate  Office  BuOdtng,  U.S.  Senate. 
Washington,  D.C. 
Dkak  ScNAToa  STKvrns:  I  know  that  you 
share  my  Interest,  as  a  result  of  our  service 
on  the  President's  Commission  on  Olympic 
Sports,  in  expanding  opportunities  for  sports 
participation  by  athletes  with  physical  or 
mental  handicaps.  As  the  Commission's  final 
report  made  clear,  programs  for  these  ath- 
letes make  Important  contributions  to  their 
physical  well-being  and  their  desire  to  share 
meaningfully  in  the  fuU  range  of  life's  actlT- 
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Itles.  The  report  also  made  clear  that  disabled 
athletes  have  many  of  the  problems — al- 
though to  a  greater  extent — faced  by  all 
sports  organizations,  such  as  inadequate 
funding  and  facilities.  In  addition,  these 
athletes  must  overcome  a  unique  problem 
of  public  attitude.  As  the  Commission's  final 
report  put  it,  "the  majority  of  citizens  are 
indlTidually  and  collectively  unaware  of  the 
real  needs  and  desires  of  the  handicapped 
In  sports." 

I  believe  that  S.  2737  offers  us  the  chance 
to  address  the  problems  of  both  substance 
and  perception.  The  proposed  legislation, 
which  la  a  revision  of  the  bill  which  you, 
Senator  Stone,  and  I  introduced  last  August, 
retains  two  sections  directly  relevant  to  han- 
dicapped athletes.  The  purposes  of  the 
U.S.O.C.  are  expanded  to  Include  encourage- 
ment of,  and  assistance  to,  programs  and 
competition  for  handicapped  athletes.  In 
addition,  the  language  of  the  bill  assigns  to 
national  governing  bodies  the  responsibility 
to  support  programs  for  handicapped  ath- 
letes within  their  individual  sports. 

I  believe  it  would  be  useful  to  the  accom- 
plishment of  these  objectives  and  to  the  gen- 
eral enlightenment  of  both  those  of  us  In 
Congress  and  the  public  as  a  whole  If  the 
steps  taken  by  the  U3.0.C.  and  its  members 
are  publicly  reported.  I  hope  that  the  legis- 
lative history  of  S.  3737  will  record  that  as 
part  of  its  reporting  requirement,  the 
U.S.O.C.  Is  expected  to  enumerate  the  steps 
It  has  taken  or  plans  to  take  to  encourage 
special  programs  for  handicapped  athletes, 
to  Include  them  in  ongoing  programs  of  com- 
petition for  the  able-bodied,  and  to  remove 
procedural  or  regulatory  barriers  to  fuller 
athletic  participation  by  these  Individuals. 

I  know  that  as  the  principal  sponsor  of 
S.  3727  you  will  be  playing  a  leading  role  in 
Its  consideration  on  the  Senate  floor  and  I 
appreciate  very  much  your  assistance  on 
this  matter. 

Sincerely, 

JOHK  C.  CXTLTZa. 

Mr.  STEVENS.  Mr.  President,  I  be- 
lieve that  Senator  Culver's  suggestion 
Is  a  good  one.  U.S.O.C.  officials  have  as- 
sured us  that  they  are  eager  to  work 
toward  the  expansion  of  opportunities 
for  handicapped  athletes  and  are  formu- 
lating plans  to  effect  that  assistance.  The 
record  should  reflect  that  the  Senate  is 
very  interested  in  learning  the  specific 
steps  taken  to  fulfill  this  important 
responsibility. 

Mr.  President,  I  ask  imanimous  con- 
sent that  an  executive  summary  from 
the  President's  Commission  on  Olympic 
Sports,  together  with  the  names  of  the 
commissioners  and  the  commission  staff. 
be  printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

EXBCmVX   SUMMAST 

Said  Baron  Pierre  de  Coubertln.  founder  of 
the  modern  Olympic  Oamea,  "The  most  Im- 
portant thing  (in  the  Olympic  Games)  is  not 
to  win  but  to  take  part.  Just  as  the  most 
Important  thing  in  life  is  not  the  triumph 
but  the  struggle.  The  essential  thing  is  not 
to  have  conquered  but  to  have  fought  well." 

Having  observed  conditions  in  this  country 
and  around  the  world  which  prevent  ath- 
letes from  achieving  this  Olympic  Ideal,  the 
President's  Commission  on  Olympic  Sports 
recognizes  that  it  can  have  little  or  no  direct 
Influence  over  some  of  the  factors  prohibit- 
ing such  achievement.  For  example.  It  notes 
with  deep  regret  the  declining  ability  of  the 
nations  of  the  world  to  separate  sport  from 
politics.  The  Conmilsslon  deplores  the  actions 
of  governments  which  deny  an  athlete  the 
right  to  take  part  In  latamaUonal  competi- 


tion and  calls  upon  worid  sports  leaders  to 
take  whatever  steps  are  necessary  to  elimi- 
nate this  misuse  of  the  Oam.'s,  Games  origi- 
nally Intended  to  allow  individual  athletes  to 
experience  the  thrill  and  satisfaction  that 
comes  from  the  pursuit  of  excellence. 

While  a  nation's  success  in  international 
sports  competition  Is  not  Indicative  of  the 
merits  of  its  ideology — despite  some  coun- 
tries' attempts  to  convince  us  otherwise — it 
surely  tells  us  much  about  the  vigor  of  that 
nation's  sporting  populace  and  the  cohesive- 
ness  of  its  organization.  Success  reflects  on 
the  ability  of  a  sports  system  to  permit  In- 
dividual athletes  to  reach  the  limits  of  their 
potential. 

While  the  U.S.  may  lag  behind  other  na- 
tions In  certain  areas  of  sports  development, 
with  the  result  that  our  success  in  the  inter- 
national arena  has  been  declining,  it  Is  not 
too  late  to  change.  The  internal  problems 
peculiar  to  the  American  sports  system  are 
the  ones  over  which  this  Commission  can 
have  a  positive,  direct  Influence,  regardless  of 
the  actions  the  International  community 
may  take  to  preserve  or  destroy  the  notion  of 
Individual  athletic  achievement. 

In  similar  contests,  the  United  States  has 
been  preeminent,  a  splendid  example  being 
massive  victory  in  the  race  to  the  moon.  That 
challenge,  too,  called  for  imaginative  mar- 
shalling of  resources,  a  flne  combination  of 
skill  and  courage. 

In  international  sport,  however,  American 
performances  are  deteriorating.  Against  ath- 
letes from  nations  for  whom  Olympic  medals 
are  as  precious  as  moon  rocks,  U.S.  competi- 
tors seem  to  have  steadily  diminishing 
chances  of  success.  In  fact,  America's  active 
sporting  populace  is  that  of  a  rather  small 
country,  Isolated  within  a  larger,  more  pas- 
sive society.  "Fifty  million  adult  Americans 
never  exercise,  and  degenerative  diseases  as- 
sociated with  obesity  and  physical  inactivity 
have  reached  the  epidemic  stage,"  reports  the 
President's  Council  on  Physical  Fitness  and 
Sports. 

America's  weakness  in  sport  is  not  lack  of 
talent,  for  It  has  awesome  talent  which  has 
kept  the  country's  Olympic  performances  re- 
spectable. And  it  Is  certainly  not  lack  of 
resources,  although  it  Is  clear  to  this  Com- 
mission that  potential  sources  of  flnanclng 
have  not  been  tapped  and  that  facilities  and 
knowledge  havo  not  been  used  to  their  great- 
est advantage.  No,  It  is  precisely  America's 
great  strength  in  the  exploration  of  space 
which  Is  our  weakness  in  sport:  organization. 
U.S.  sporta  organizations  are  fragmented,  not 
bound  by  common  purpose  or  any  effective 
coordinating  system.  No  clear  policy  or  direc- 
tion in  amateur  sporta,  physical  education 
or  physical  fitness  can  bo  or  has  been  main- 
tained. Incessant  organizational  squabbles 
waste  time  and  talent  and  threaten  the 
fundamental  rights  of  athletes  to  take  part 
In  the  most  challenging  competition  for 
which  they  are  qualified.  Feast  and  famme 
exist  side  by  side.  Men's  college  athletic  op- 
portunities are  extensive  and  rewarding 
while  those  for  women  or  non-school  ath- 
letes are  sparse  and  the  experiences  often 
embittering.  Valuable  research  In  sporta 
medicine  Is  often  Ignored  because  there  Is  no 
effective  means  of  putting  findings  to  practi- 
cal use.  Inconsistent  amateur  codes  un- 
fairly hamstring  many  athletes'  develop- 
ment. 

Yet  the  division  and  rivalries  among  Amer- 
ican sporta  organizations  do  not  need  to 
exist.  They  represent  no  inherent  confllcta 
in  the  mtereste  of  the  athletes  or  the  people 
of  the  United  States. 

Cn«TRAL   SPOR'TS   OtOANXZATION    (C80) 

To  enable  these  various  groups  to  combine 
for  the  common  purpose  of  advancing  Amer- 
ican sporting  achievement  and  encouraging 
a  greater  share  of  our  people  to  lead  active 
lives,  the  President's  Commission  recom- 
mends the  Institution  of  a  new  central  sport 


organization  (CSO),  founded  on  the  orga- 
nizational structure  of  the  United  Statea 
Olympic  Committee  (USOC)  and  calculated 
to  achieve  a  truly  unified  sporta  system. 

There  are  five  prime  needs : 

A  means  to  settle  organizational  disputes 
over  the  right  to  be  the  recognized  national 
governing  body  (NGB)  in  a  sport; 

A  means  to  induce  all  organizations  with 
significant  national  programs  in  a  sport  to 
belong  to  the  NOB  so  that  their  activities 
can  be  coordinated; 

A  means  to  guarantee  an  athlete's  right  to 
compete; 

A  means  to  finance  amateur  sports  more 
effectively;  and 

A  central  policy-making  forum  to  identify 
U.S.  sporta  problems  and  effect  solutions. 

In  addition,  these  needs  must  be  met  by 
building  on  the  existing  system  and  taking 
into  account  the  views  of  the  American  pub- 
lic, the  President,  the  Congress  and  the  ex- 
isting international  and  domestic  sports 
organizations. 

Thus,  the  Commission  recommends  an 
amendment  to  Public  Law  SOS,  the  USOC 
Charter,  to  create  an  essentially  new  body, 
composed  only  of  national  governing  bodies 
(NQBs),  offering  them  sizable  financial  op- 
portunities but  requiring  them  to  become 
both  better  organized  and  more  open  to  the 
interesta  In  each  sport.  The  charter  of  this 
new  organization  would  be  subject  to  review 
by  Congress  every  six  years. 

The  completely  new  USOC  is  proposed  as 
the  highest  congress  of  representative,  ver- 
tically Integrated  American  Sporta  system, 
with  appropriate  checks  and  balances  built 
In.  Each  NGB  will  send  a  maximum  of  five 
representatives,  at  least  one  of  whom  must 
be  an  athlete  representative,  to  an  annual 
Congress.  The  Initial  Congress  will  elect  of- 
ficers and  adopt  a  constitution  and  bylaws. 
The  Congress  will  elect  a  small  Board  of  Di- 
rectors (maximum  of  flfteen  members)  at 
least  20%  of  whom  must  be  athlete  repre- 
sentatives. The  Board  will  be  the  major  pol- 
icy-making body  of  the  CSO.  Non-sports 
people  should  be  encouraged  to  serve  both 
on  the  Board  and  throughout  the  organiza- 
tion. The  Board  will  establish  standing  com- 
mittees as  appropriate,  conduct  necessary 
administrative  reviews,  and  allocate  funds. 
Terms  of  board  members  will  be  staggered 
and  limited.  In  ensuing  years,  the  Sports 
Congress  will  conduct  ita  necessary  business 
and  amend  Ita  constitution  and  by-laws  to 
meet  current  requlrementa. 

The  Commission's  recommendations,  If 
Implemented,  will  cause  the  dispute  between 
the  Amateur  Athletic  umon  (AAU)  and  the 
National  Collegiate  Athletic  Association 
(NCAA)  and  other  dispute  this  Commission 
has  uncovered  to  be  solved.  The  recommen- 
dations will  accomplish  organizational  over- 
haul of  the  NOBS  while  preserving  the  free- 
dom of  sportamen  and  sportawomen  to  map 
their  own  destiny.  Power  blocs  which  have 
crippled  the  USOC  in  the  past  will  be  elim- 
inated. Athletes'  rlghte  will  be  more  ade- 
quately guaranteed,  and  funding  of  amateur 
sporta  will  reach  across  the  whole  system 
rather  than  remain  confined  to  a  few  niches 
of  affluence. 

NATIONAI,    OOVniMINO    BODY    CUmiA 

By  recommending  flfteen  guidelines  for 
NOBS,  to  be  Implemented  by  legislative 
action,  the  Commission  has  rejected  a  regu- 
latory or  controlling  posture  for  the  federal 
government. 

What  are  the  most  important  criteria? 
Each  NGB  must  be  separately  Incorporated. 
Autonomy  for  each  sport  is  the  intent  of  the 
Commission,  based  on  the  premise  that 
wrestlers  can  best  /decide  what  is  good  for 
wrestling,  track  and  field  partlclpanta  for 
track  and  field.  Other  criteria  decree  that  no 
organization  may  have  greater  than  30  pe^ 
cent  representation  to  more  than  one  NOB 
and  that  all  NQBs  must  be  open  to  fair  and 
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equitable  representation  of  constituent 
groups.  Also,  athletes  selected  by  athletes 
must  have  20  percent  of  the  vote  in  each 
NOB. 

The  Commission's  intent  Is  the  institution 
of  vertically  Integrated  NOBs.  This  means 
that  each  NOB  should  be  composed  of  elected 
individuals  and/or  representatives  elected  or 
appointed  from  all  the  national  organiza- 
tions Involved  in  a  sport:  Some  NOBs  will 
be  more  efficient  through  strictly  organiza- 
tional representation;  others  will  benefit 
from  having  only  mdlvldual  representation; 
some  win  benefit  from  both. 

There  also  should  be  established  a  hier- 
archical structure,  whether  regional,  state- 
wide or  functional  for  each  NGB.  Ultimately, 
these  regional,  functional  and/or  state-wide 
NOB  elemente  should  elect  their  representa- 
tion to  the  national  level. 

RESOLVING    FRANCHISE    DISPUTES 

Crucial  to  the  formation  of  the  CSO  is  an 
effective  means  of  settling  organizational 
disputes  over  the  right  to  govern  a  sport  in 
this  country.  International  sporta  federa- 
tions reserve  the  right  to  name  their  repre- 
sentatives in  a  given  country,  but  tradition- 
ally refuse  to  enter  "domestic  squabbles," 
accepting  as  the  franchise  holder  the  body 
certified  by  the  National  Olympic  Committee. 
The  USOC,  however,  has  l>een  unwilling  to 
take  assertive  action  because  the  contending 
groups  often  have  had  strong  voices  within 
the  USOC  Iteelf.  Thus,  franchise  challenges 
have  had  no  fair  hearing  before  any  orga- 
nization and  have  boiled  on  through  years 
of  rising  antagonism.  The  result:  repeated 
threats  and  punlshmente  to  athletes  for 
representing  their  country  In  international 
competition,  and  the  development  of 
suspicious,  uncooperative  attitudes  by  ad- 
mmistrators  of  many  sporta  organizations. 

The  Commission,  in  studying  proposed 
mechanisms,  has  observed  the  USOC's  wlll- 
mgness  to  use  unbiased  arbitration  to  solve 
these  disputes.  Accordingly,  the  Commission 
recommends  Public  Law  805  be  amended  to 
require  binding  arbitration  by  the  American 
Arbitration  Association  (AAA)  In  disputes  in- 
volving franchise  challenges  or  allegations 
that  an  NOB  is  not  meeting  the  above- 
mentioned  criteria.  The  law  should  clearly 
set  the  criteria  to  be  met  by  an  organization 
seeking  to  win  NOB  certification.  Challeng- 
ing organizations  will  be  measured  against 
Incumbent  NOBs  on  how  well  criteria  are 
met.  In  some  cases,  the  challenger  may  re- 
quest affiliation  with  the  Incumbent  and, 
having  been  denied  what  the  challenger  views 
as  equitable  representation,  may  submit  the 
claim  to  arbitration.  The  proposed  process  is 
significantly  stronger  and  fairer  than  the 
mechanism  in  the  current  USOC  Consti- 
tution. 

All  the  criteria  are  identical  to  those  which 
must  be  met  for  membership  in  the  central 
sporta  organization.  Given  the  widespread 
respect  for  the  AAA  and  the  mterest  of  most 
of  the  U.S.  amateur  sporta  community  In  re- 
solving these  disputes  fairly,  the  Commission 
believes  ita  recommendations  can  be  swiftly 
Implemented. 

ATHLETES'   RIOH'TS 

The  essential  psychological  Ingredient  in 
any  world  class  athlete  Is  the  drive  to  excel 
In  the  toughest  possible  competition.  To 
frustrate  that  urge  is  to  make  meaningless 
a  competitor's  sacrifice  and  dedication.  That 
institutions  charged  with  advancing  ath- 
lete's careers  should  instead  stymie  them 
seems  unconscionable.  Yet  recent  history 
is  filled  with  such  evente.  American  high 
school  and  college  studenta  have  lost  thelr 
ellgibllity  to  compete  in  chool  sporta  be- 
cause they  have  represented  the  nation  In 
International  competition,  even  when  taking 
part  would  not  have  interfered  with  their 
academic,  personal  or  athletic  Interesta.  Ath- 
letes have  been  prevented  by  the  NOB  from 


competing  In  fhelr  sport  simply  because  It 
was  sponsored  by  a  rival  organization.  All 
organizations,  it  seems,  are  capable  of  un- 
reasonably violating  an  athlete's  right  to 
participate  In  unrestricted  competition.  It 
is  also  clear  that,  regardless  of  promises  to 
reform,  abuses  continue. 

Current  law  is  confused.  No  statute  specif- 
ically guarantees  an  athlete  the  right  to 
compete;  NOB's  (as  private  associations)  and 
school  associations  are  subject  to  legal  scru- 
tiny, but  the  standards  applied  are  not  always 
rigorous. 

In  the  case  of  institutions  of  higher  learn- 
ing, notably  NCAA  universities,  the  Com- 
mission finds  that  the  coUeges  and  univer- 
sities have  chosen  to  give  the  power  to  de- 
termine whether  a  student-athlete  competes 
In  a  non-school  competition  to  the  NCAA 
central  headquarters  and  Ite  committees.  The 
Commission  finds  this  delegation  of  author- 
ity to  be  inconsistent  with  the  notion,  agreed 
to  by  most  Americans,  that  local  people  can 
best  deal  with  local  problems.  The  Commis- 
sion finds  that  college  presldenta,  athletic 
directors,  and  an  athlete's  teachers  and 
coaches  are  in  a  far  better  position  to  deter- 
mine whether  an  athlete's  participation  in 
an  non-school  competition  will  materially 
interfere  with  his  or  her  academic,  personal 
and  athletic  Interest  at  the  school.  The  Com- 
mission recommends  that  college  presldenta 
and  their  agente  at  the  university  reassume 
that  right  to  make  these  decisions.  The  Com- 
mission further  recommends  that  NCAA  cen- 
tral headquarters  act  is  an  advisory  capacity 
to  inform  inquirtog  colleges  amlTiniversl- 
tles  of  any  potential  danger  to  the  amatuer 
Athlete  who  chooses  to  compete  in  a  non- 
school  event. 

In  the  case  of  hieh  schools  the  situation 
is  similar.  The  self-appointed  or  self -elected 
state  association  for  high  school  athletics 
decides  for  parents  or  guardians  whether  an 
athlete  can  compete  in  a  non-school  com- 
petition or  even,  in  some  states,  whether  he 
or  she  may  attend  a  sport  camp  in  the  sum- 
mer when  school  Is  not  In  session.  The  Com- 
mission urges  parents  or  guardians  of  stu- 
dent athletes  to  reassert  their  right  to  de- 
termine whether  their  child  may  compete  in 
the  Pan  American  Games  or  o«^her  Interna- 
tional competition.  In  exercising  this  right, 
the  Commission  strongly  recommends  that 
the  teacher(s).  coach  and  principal  partici- 
pate In  the  parent's  decision  and  that  the 
state  federation  act  In  an  advisory  capacity 
only. 

To  encourage  colleges,  universities  and 
parente  to  assert  the  aforementioned  right, 
and  to  protect  an  athlete's  right  to  take  part 
In  unrestricted  competition,  the  Commis- 
sion recommends  passage  of  two  pieces  of 
leelslatlon:  one  to  set  down  explicitly  the 
only  legitimate  bases  upon  which  any  or- 
ganization may  limit  an  athlete's  entry  into 
competition,  and  another  to  amend  Public 
Law  BOS  to  require  AAA  resolution  of  any 
athletes'  rlghte  case  Involving  NOBs  which 
are  members  of  the  CSO. 

FINANCE 

Tales  of  the  financial  needs  of  amateiu 
sporta  are  rife.  If  this  country  wishes  Ut 
continue  to  broaden  its  oartlclnatlon  base 
and  to  compete  effectively  Internationally, 
amateur  sporta  must  be  better  funded  across 
the  board,  not  Just  In  the  school /college 
community,  although  many  schools  and  col- 
leees  today  are  cuttln?  back  In  the  under- 
developed, primarily  Olympic,  sporta. 

The  Commission  has  found  that  unless 
U.S.  amateur  sporta  organizations  become 
better  organized  and  manaeed.  there  is  little 
hope  for  additional  financial  support  from 
the  private  sector.  Many  corporate  executives 
perceive  amateur  sporta  to  be  fraught  with 
jurisdictional  disputes  and  managerial  In- 
competence. The  potential  for  private  sector 
funding  of  amateur  sport  is  brleht.  however, 
if  the  perceived  organizational   and  man- 


agerial weaknesses  are  rectified.  Corporations 
and  labor  working  together  will  consider 
"broken-time"  paymente,  return  on  Invest- 
ment marketing  initiatives,  and  altruistic 
contributions  to  amateur  sport  and  ath- 
letes. 

Oovemment  initiatives  may  also  depend 
on  how  weU  amateur  sporta  puta  ite  orga- 
nizational and  managerial  house  In  order. 
Among  the  Commission's  recommendations 
are  the  foUowlng  government  InitlatlTes: 
(1)  commemorative  Olympic  coins;  (3)  the 
use  of  the  federal  tax  form  to  make  a  con- 
tribution (not  a  check-off)  to  amateur 
athletics;  (3)  an  excise  tax  on  admlsstons 
to  professional  sporting  eventa;  (4)  a  modi- 
fled  lottery  system,  using  the  states  which 
presently  have  lotteries;  (5)  "broken-time** 
paymenta  for  federal  employees  to  put  them 
in  the  same  status  as  Armed  Servioea 
athletes;  (6)  the  reordering  of  priorities  in 
existing  federal  programs  to  build  facilities 
for  the  most  needy  amateur  sporta,  or  fall- 
ing that,  direct  appropriations  for  facilities; 
(7)  high-denominational  commemorative 
stamps,  with  the  proceeds  going  to  amateur 
sporta;  and  (8)  amendmenta  to  the  tax  code 
to  allow  special  credlte  or  deductions  for  an 
athlete  or  an  athlete's  parente  who  sustain 
the  burden  of  preparation  for  elite  com- 
petition. 

Congress  mtist  implement  some  of  these 
recommendations  if  the  UjS.  Is  to  continue 
to  attain  the  twin  goals  of  broad-based  par- 
ticipation and  winning  medals.  Implementa- 
tion of  the  Commission's  recommendations 
in  public  sector  flnanclng  wlU  have  a  stim- 
ulating effect  on  private  sector  flnanclng. 
Some  of  the  alternatives  recommended  wlU 
yield  more  funds  than  others,  and  should  be 
combined  in  the  most  effective  and  feasible 
way  to  meet  the  financial  requlrementa  of 
amateur  sporta. 

The  Commission  has  found  that  the  esti- 
mated one-time  requirement  for  funding  Is 
$215  million,  with  an  annual  requirement  of 
$83  million  divided  among  administration, 
competition  expenses,  facilities  and  devel- 
opment needs. 

The  Commission  recommends  that  the 
CSO  contain  several  standing  committees  to 
provide  direction  on  the  specific  Issues  In- 
volved in  funding  amateur  sporta.  It  ex- 
pecta  the  individuals  Involved  to  be  prom- 
inent in  various  professions;  they  should 
be  sports  enthuslaste  but  not  directly  from 
the  sporta  organizations,  except  perhaps  in 
the  area  of  allocations  for  sports  develop- 
ment. Presidential  assistance  In  initiating 
a  unified  public  and  private  sector  effort  to 
reach  these  financial  goals  is  necessary  for 
success. 

AMATEmtlSM 

There  is  a  widespread  perception  among 
Americans  that  it  is  unfair  for  UjS.  amateur 
athletes  to  compete  against  state-subsidized 
professionals  from  other  countries.  The  hard 
reality  is  that  the  International  Olympic 
Committee — preferring  to  keep  the  Olympic 
movement  unified,  rather  than  uniform — 
will  not  suspend  state-supported  athletes. 
Thus,  the  Commission  studied  assorted  codes, 
both  international  and  domestic,  with  two 
questions  in  mind:  (1)  are  they  fair?  (3)  are 
they  unnecessarily  strict?  Examination 
showed  great  variation  from  sport  to  sport 
In  what  an  athlete  may  do  or  accept  and  still 
retain  his  or  her  eligibility.  Incredibly,  some 
domestic  NOBs  and  other  organizations  en- 
force stricter  rules  than  those  required  by 
the  international  federations.  The  Commis- 
sion believes  that  an  amateur  athlete  should 
be  able  to  accept  all  sporta-related  revenues, 
except  those  offered  for  competition  Itself. 
There  Is  little  the  United  States  can  do  uni- 
laterally to  bring  uniformity  and  reason  to 
the  varying  requlrementa  of  the  interna- 
tional federations,  but  the  CSO  should  be 
charged  with  working  to  bring  domestic 
bodies  into  conformity  with  the  regulations 
of  international  federations  and  to  work  to- 
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ward  further  liberalization  of  International 
codes  as  appropriate. 

WORU)     CLASS     ATHICTXS 

The  Commission,  through  detailed  study 
of  each  of  the  30  Olympic  sports,  has  noted 
some  recurring  problems,  basic  reasons  why 
our  best  athletes  are  less  often  the  best  in 
the  world.  In  contrast  to  other  successful 
systems,  the  VS.  has  little  in  the  way  of  early 
Identification  and  encouragement  of  talent 
in  a  range  of  sports.  Coaching  is  often  hap- 
hazard and  unscientific.  Facilities  for  many 
sports  are  lacking — for  example,  there  Is  only 
one  Olympic-size  speed  skating  rink  In  the 
country — and  access  to  those  we  do  have  is 
sometimes  difficult,  especially  for  women  and 
non-school  athletes. 

We  have  little  tradition  for  selecting  na- 
tional teams  or  national  coaches,  except 
those  named  a  short  time  before  the 
Olympics  or  other  international  competition. 
It  often  costs  athletes  a  great  deal  to  train 
and  compete;  and  clubs,  the  weakest  link  in 
our  development  system,  are  desperately  In 
need  of  funds.  Participation  in  sport  may 
hurt  an  athlete's  career  when  it  is  not  seen 
as  valuable  by  employers.  Often  It  is  not.  A 
dedicated  athlete's  family  life  is  strained  in 
a  society  which  expects  to  see  financial  re- 
ward follow  hard  work.  Many  sports  attract 
little  media  coverage  and.  consequently,  the 
public  develops  little  hope  for  or  Interest  in 
U.S.  performance  in  them. 

To  attack  these  problems,  the  Commission 
would  urge  the  CSO  to  consider  creating  na- 
tional training  centers  and  sports  institutes. 
High  priority  must  be  given  to  coordinating 
development  programs  through  all  levels  of 
each  sport.  The  club  system  must  be 
strengthened,  to  mesh  with  school  sports 
programs.  National  teams  In  appropriate 
sports  must  be  started.  More  sports  should  be 
Introduced  In  the  schools.  Finally,  high,  clear 
standards  should  be  developed  for  coach. 
Judge  and  official  certification. 
SPORTS  MXDicmx 

Oarehil,  capable  application  of  medical 
knowledge  In  sport  is  absolutely  critical  to 
any  successful  program,  whether  national  or 
local.  There  are  17  million  athletic  Injuries 
every  ^ar  in  the  United  States,  indicative  of 
the  enormous  potential  for  harm  through 
poor  medical  care. 

Good  research  U  being  done  In  the  United 
States.  The  difficulty  lies  in  transmitting  the 
results  to  coaches  and  athletes.  As  is  the  case 
with  sport  organizations,  there  Is  no  central 
coordinating  body  for  the  application  of 
sports  medicine  research,  simply  a  number  of 
fine  medical  associations  pursuing  their  own 
specialties. 

The  Commission  proposes  that  a  standing 
committee  of  the  CSO  be  established  to  serve 
as  a  national  forum  and  clearinghouse  for 
research,  clinical  application,  information 
and  education.  Certainly  a  nation  that  has 
accomplished  so  much  in  medical  research 
can  afford  to  devote  a  portion  of  its  energies 
to  assuring  its  athletes  the  benefits  of  such 
research. 

THC    HANDICAPrZD   IN   SPORTS 

Good  programs  do  exist  In  many  sports  and 
at  all  leveu  for  the  physically  and/or  men- 
tally handicapped.  However,  these  programs 
are  outside  the  mainstream  of  American 
athletics,  and  most  receive  limited  support 
and  minimal  visibility. 

The  Commission  has  found  that  barriers 
to  development  of  sport  opportunities  for  this 
significant  segment  of  the  American  popu- 
lace (approximately  35  million  handicapped 
Individuals)  bears  a  striking  resembUnce  to 
those  existing  in  most  sport  programs  for  so- 
called  "able-bodied"  athletes.  Differences  are 
only  In  degree,  with  attitudes  and  percep- 
Uons  of  the  American  public  toward  the 
words  "handicapped"  or  "disabled"  present- 
ing the  major  contrast. 


Consistent  with  the  belief  that  all  Indi- 
viduals should  have  the  opportunity  to  par- 
ticipate according  to  their  interests  and  abil- 
ities, the  Commission  recommends  corrective 
actions  aimed  at  recognizing,  supporting  and 
assisting  the  disabled  and  handicapped  in 
sports. 

The  CSO  should  create  a  permanent  stand- 
ing committee  on  the  Handicapped  in  Sports 
to  act  as  an  advocate  in  securing  funds,  en- 
suring that  adequate  facilities  are  available, 
encouraging  exposure  and  providing  com- 
petitive opportunities.  This  standing  com- 
mittee could  also  act  as  a  clearinghouse  for 
the  dissemination  of  information  regarding 
programs  and  competitive  opportimlties  for 
the  handicapped. 

The  CSO  should  also  encourage  NOBs  to 
incorporate  into  their  development  programs 
opportunities  for  handicapped  groups  to 
sponsor  programs  In  the  sport  and  to  afford 
handicapped  athletes,  coaches  and  admlnis- 
strators  a  meaningful  role  in  the  governance 
of  the  sport. 

The  Sports  Medicine  Committee  should 
encourage  research  In  areas  connected  with 
the  handicapped  and  spKirts  and,  in  conjunc- 
tion with  the  standing  committee  on  the 
Handicapped  In  Sports,  disseminate  the  re- 
sults of  such  reseeirch. 

WOMKN   IN   SPORTS 

In  recent  years  the  role  of  women  In  society 
has  undergone  radical  change.  In  the  midst 
of  that  upheaval  has  been  the  Issue  of  the 
role  of  women  in  all  aspects  of  sports — com- 
petition, coaching  and  administration.  De- 
spite Improvements  being  made  In  all  areas 
of  sport,  opportunities  for  women  still  fall 
short  of  what  is  wanted  and  needed. 

Women  continue  to  suffer  from  a  lack  of 
well-structured,  varied  programs.  Also  badly 
lacking  are  funds  for  those  programs,  access 
to  facilities  and  proper  representation  in  the 
decision-  and  policy-making  process  in  orga- 
nizations conducting  sport  programs.  Con- 
tributing to  the  historic  neglect  of  women's 
needs,  and  pervading  all  aspects  of  the 
women's  sports  picture,  is  the  attitude  of 
the  general  public  toward  female  athletes. 

Progress  Is  being  made,  however.  The  in- 
creasing numbers  of  women  interested  In 
taking  part  in  sport — and  society's  growing 
acceptance  of  this  Interest — have  led  to  more 
opportunities  for  women  athletes,  particu- 
larly with  the  passage  of  "ntle  IX  of  the 
Education  Amendments  Act  of  1972.  The 
Commission  wholeheartedly  supports  the 
non-dlscrlminatlon  Intent  of  Title  IX.  It 
recommends  that  the  CSO  give  high  priority 
to  the  many  issues  concerning  women  In 
sports. 

Specifically,  national  snorts  policy  In  this 
area  might  include  establishment  of  a  pro- 
gram to  educate  the  general  public  to  effect 
a  change  In  attitude  toward  women  In 
athletics.  The  CSO  should  also  support  the 
establishment  of  programs  to  provide  women 
with  careers  and  opportunities  to  parti^ioate 
In  sports.  These  might  include,  for  example, 
grants,  loans,  scholarships,  clinics  and 
seminars.  , 

POTZimAL  ICIUTART  ROLE  IN  AMATCUR 
ATHLITICS 

In  many  countries,  the  military  plays  a 
prime  role  in  developing  elite  athletes.  A 
number  of  elite  athletes  in  past  years  have 
come  from  the  U.S.  military.  However,  U.S. 
military  contribution  to  sport  has  declined 
precipitously  in  the  last  10  to  16  years  for 
several  reasons.  One  is  the  constant  scrutiny 
of  the  Defense  budget  for  activities  unrelated 
to  the  military  mission.  Another  is  the  advent 
of  the  voluntary  military. 

The  U.8.  Armed  Forces  do  not  view  de- 
velopment of  world  class  athletes  as  part  of 
their  basic  mission.  While  the  Commission 
does  not  wish  to  change  this,  it  does  advo- 
cate an  examination  of  the  extent  to  which 
more  mlllUry  support  for  sport  would  be 


consistent  with  the  U.S.  military  mission  and 
existing  statutes.  Specifically,  it  would  seem 
beneficial  to  both  athletes  and  the  services 
to  use  athletes  In  service  recruiting  efforts, 
to  promote  the  concept  of  a  voluntary  mili- 
tary. Athletes,  coaches  and  trainers — using 
their  talents  in  clinics,  lectures  and  tours- 
would  certainly  be  effective  In  improving  the 
services'  public  relations  and  morale,  and 
would  bring  other  tangible  and  intangible 
benefits  to  the  Armed  Services. 

The  Commission  also  recommends  creation 
of  a  single  office  in  the  Department  of  De- 
fense to  be  charged  with  coordinating  all 
sports  activities,  and  with  setting  policies 
and  priorities  for  the  entire  Armed  Forces 
sports  program.  This  can  be  done  quickly  by 
Executive  Order. 

IMPLEMENTATION 

While  recommendations  proposed  by  a 
commission  are  implemented  by  others,  they 
often  act  as  a  catalyst  for  action.  The  com- 
mission's ideas,  concepts,  and  conclusions  set 
the  structure  of  debate  for  those  who  must 
consider  and  act  on  their  findings.  Also, 
through  an  advisory  commission,  the  harsh 
light  of  public  attention  and  pressure  can 
focus  on  an  issue  or  problem,  often  leading 
to  needed  and  meaningful  change  prior  to 
submission  of  the  final  report. 

This  Commission  believes  that  a  perma- 
nent agent  in  the  White  House,  such  as  the 
Domestic  Council  or  its  successor,  should  be 
designated  to  continue  as  point  of  contact 
between  amateur  athletics  and  government 
during  the  implementation  process.  In  a 
similar  manner,  the  President's  Council  on 
Physical  Fitness  and  Sports  might  also  be 
employed  as  an  "in  house"  expert  in  areas 
of  amateur  athletics  and  to  serve  as  a  point 
of  liaison  between  the  central  sports  orga- 
nization and  elements  of  the  federal  govern- 
ment. 

The  report  calls  for  specific  actions  by  sev- 
eral of  the  ma  lor  departments  of  the  govern- 
ment which  do  not  require  new  legislation. 
To  more  carefully  consider  the  impact  of 
these  recommendations,  the  Commission  sug- 
gests that  each  department  or  agency  con- 
cerned be  requested  to  determine  the  steps 
that  should  be  taken  to  implement  the  rec- 
ommendations of  the  Commission. 

The  Commission  Is  confident  that  the  In- 
dividuals and  groups  responsible  for  the  ad- 
ministration of  amateur  sport  programs  will 
be  deeply  Involved  in  the  government's  Im- 
plementation of  the  Commission's  recom- 
mendations. However,  the  PCOS  believes  it 
more  Important  that  a  panel  be  formed  of 
concerned  but  unbiased  citizens  to  promote 
public  Involvement  In  actions  requiring  gov- 
ernmental approval,  and  also  in  those  In- 
volving such  elements  of  the  private  sector 
as  the  business  community.  Finally,  the  role 
of  the  Congress  will  be  crucial  to  Implemen- 
tation of  the  Intent  of  the  Commission's  re- 
port. Areas  as  diverse  as  amendment  to  Pub- 
lic Law  805,  creation  of  a  Bill  of  Rights  for 
Athletes,  and  possible  changes  to  public  laws 
governing  the  programs  of  various  federal 
agencies  will  all  require  legislative  action.  In 
addition,  appropriate  Congressional  commit- 
tees could,  in  the  course  of  their  normal  over- 
sight function,  assist  In  Implementing  those 
recommendations  not  requiring  legislation. 

In  creating  the  central  sports  organization 
described  earlier,  it  Is  the  Commission's  rec- 
ommendation that  the  Congress  consider  cre- 
ation of  a  temporary  joint  executive-legisla- 
tive committee  to  ease  Implementation.  The 
committee  should  be  small,  composed  of  in- 
dividuals from  private  life.  Each  member 
should  have  knowledge  of  the  Commission's 
work,  and  they  should  not  be  full  or  part- 
time  employees  of  any  amateur  sports  or- 
ganization. A  currently  competing  world  class 
athlete  should  be  a  member  of  the  commit- 
tee, and  appropriate  funds  should  be  au- 
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thorlzed  for  the  conduct  of  committee  bust- 


Tlie  main  work  of  the  committee  should  be 
to  act  as  a  catalyst  In  creation  of  the  CSO.  No 
later  than  one  year  after  it  is  formed,  the 
committee  should  be  required  to  convene  the 
first  CSO  convention,  during  which  delegates 
would  be  asked  to  adopt  a  constitution  and 
bylaws  for  the  new  organization. 

Amateur  sports  must  become  better  or- 
ganized, better  managed  and  better  funded 
if  the  United  States  wishes  to  broaden  par- 
ticipation and  perform  better  in  interna- 
tional competition.  Implementation  of  the 
Commission's  recommendations,)  will  accom- 
plish these  goals. 

PRESIDENT'S  Commission  on  Olympic 
Sports 

commissioners 

Chairman,  Gerald  B.  Zomow. 

Donna  de  Varona,  W.  Michael  Elliott,  Dr. 
Barbara  B.  Forker,  Captain  Mlckl  Bang 
Hogue,  Dr.  Jerome  H.  Holland,  Lamar  Hunt. 
Bafer  L.  Johnson,  Dr.  James  A.  McCain, 
Howard  K.  Smith,  William  A.  Toomey,  Dr. 
Ernest  Vandeweghe,  WUlye  White,  Charles 
"Bud"  Wilkinson. 

U.S.  Senators:  J.  Glenn  Beall,  Jr.,  John  C. 
Culver,  Ted  Stevens,  Richard  (Dick)   Stone. 

VS.  Representatives:  Jack  Kemp,  Ralph 
H.  Metcalfe,  Robert  H.  Michel,  Norman  T. 
Mlneta. 

commission  STAFF 

Executive  Director,  Michael  T.  Harrlgan. 

Assistant  to  the  Executive  Director, 
Bridget  A.  ReUly. 

General  Counsel,  John  A.  McCahlll. 

Assistant  General  Counsel,  James  D. 
Bunting,  Jane  S.  Llpton. 

Secretary  to  the  General  Counsel.  C.  Gail 
Barnes. 

Director  of  Research,  Kent  A.  Maxfleld. 

Research  Sports  Analysts:  Carol  A.  Arm- 
strong, Malcolm  B.  Bund,  Eliza  C.  Flnken- 
staedt,  'Arthur  M.  HIU,  U.  Monty  Hoyt, 
Carolyn  J.  Levitt,  Mark  V.  Reed. 

Research  Assistants:  Robert  L.  Johnson, 
Mary  Wells  Thompson. 

Secretary  to  the  Director  of  Research, 
Fredricka  B.  Hussey. 

Jles«orc?i  Typists:  Wllma  White,  Christina 
Zimmerman. 

Director  of  Cummunicalions,  Beverly  L. 
Dodd. 

Assistant  to  the  Director  of  Communica- 
tions, Susan  K.  Murray. 

Secretary  to  the  Director  of  Communica- 
tions, Patrla  Richardson. 

Administrative  Manager,  Lois  R.  Flnkel- 
stein. 

Assistant  to  the  Administrative  Manager, 
Jerrold  Glass,  Brook  Langston. 

The  PRESIDINO  OFFICER.  Does  the 
Senator  from  Nevada  yield  back  his 
time? 

Mr.  CANNON.  Mr.  President.  I  yield 
back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment.  If  there 
be  no  further  amendment  to  be  pro- 
posed, the  question  Is  on  the  engross- 
ment and  the  third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed,  as  follows: 

8.  2727 
An  act  to  pomote  and  coodlnate  ama- 
teur athletic  activity  in  the  United  States, 
to  recognize  certain  rights  for  United  States 
amateur  athletes,  to  provide  for  the  resolu- 
tion of  disputes  involving  national  govern- 
ing bodies,  and  for  other  purposes 
Be  it  enacted  by  the  Senate  and  House  of 

•Consultant. 


Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Amateur  Sports  Act 
of  1978". 

TITLE  I— DECLARAIION  OP  POLICY 


FINDINCS 

Sec.  101.  The  Congress  finds  that — 

(1)  amateur  athletic  activity  plays  an  Im- 
portant role  in  American  society  by  serving 
as  a  source  of  recreation,  contributing  to  the 
Improvement  of  physical  and  mental  health, 
providing  for  public  entertainment,  and  act- 
ing as  a  national  unifying  bond; 

(2)  amateur  athletic  activity,  including 
competition,  is  valuable  in  the  development 
of  an  individual's  character,  promotes  integ- 
rity and  the  pursuit  of  personal  excellence, 
and  contributes  to  physical  fitness  and  well- 
being; 

(3)  amateur  athletic  competition  between 
athletes  of  the  United  States  and  those  of 
other  nations  provides  a  valuable  exchange 
of  cultural  and  personal  ideas  and  fosters 
Improved  international  understanding; 

(4)  It  Is  in  the  best  interest  of  the  United 
States  to  encourage  and  support  public  par- 
ticipation in  amatexir  athletic  activity,  in- 
cluding providing  opportunities  for  amateur 
athletes  to  develop  their  skills  and  compete 
in  national  and  international  competition; 

(6)  the  full  potential  benefits  of  amateur 
athletic  competition  have  not  been  realized 
because  existing  amateur  athletic  organiza- 
tions In  the  United  States  are  fragmented, 
are  not  bound  by  a  common  purpose,  and 
are  unable  to  coordinate  their  efforts; 

(6)  amateur  athletes  have  often  been  de- 
nied the  opportunity  to  participate  In  ath- 
letic events  because  of  the  inability  of  ama- 
teur athletic  organizations  to  resolve  their 
differences: 

(7)  organized  amateur  athletic  competi- 
tion Is  conducted  through  the  use  of  facili- 
ties of  Interstate  commerce  or  is  an  activity 
which  affects  interstate  commerce;  and 

(8)  international  amateur  athletic  com- 
petition involving  citizens  of  the  United 
States  Is  conducted  through  the  use  of  facil- 
ities of  foreign  commerce  and  Is  an  activity 
which  affects  commerce  between  the  United 
States  and  other  nations. 

purpose 
Sec.  102.  The  Congress  declares  that  It  is 
the  purpose  of  this  Act  to — 

(1)  encourage  participation  In  amateur 
athletic  activities  by  citizens  of  the  United 
States; 

(2)  coordinate  the  development,  financ- 
ing, and  conduct  of  amateur  athletic  activity 
and  Improve  the  cooperation  among  various 
amateur  athletic  organizations  by  expanding 
the  authority  of  the  United  States  Olympic 
Committee  to  serve  as  the  coordinating  body 
for  amateur  athletic  activities; 

(3)  protect  the  rights  of  amateur  athletes 
to  participate  In  amateur  athletic  competi- 
tion; and 

(4)  provide  a  mechanism  to  Insure  that 
the  right  to  govern  a  particular  sport  Is 
awarded  to  the  most  representative  and  capa- 
ble amateur  sports  organization. 

TITLE   n— OLYMPIC   COMMTITEE 
REORGANIZATION 

title   ADJUSTMENTS 

Sec.  201.  The  Act  entitled  "An  Act  to  In- 
corporate the  United  States  Olympic  Asso- 
ciation", adopted  September  21,  1960  (36 
U.S.C.  371  et  seq.),  hereinafter  In  this  Utle 
referred  to  as  "the  Act",  is  amended  as 
follows: 

(a)  The  first  section  of  the  Act  is  amended 
by  striking  out  "That  the  following  persons, 
to  wit:"  and  Inserting  In  lieu  thereof  the 
following: 

"TITLE  I— CORPORATION 

"Sac.  101.  The  following  persons,  to  wit:". 


(b)  Each  section  of  the  Act  Is  amended  by 
striking  out  "corporation"  each  place  It  ap- 
pears and  inserting  In  lieu  thereof  "Corpora- 
tion", In  each  such  place. 

(c)  Section  2  of  the  Act  is  redesignated 
section  102,  and  sections  3  through  12  of  the 
Act  are  redesignated  as  sections  104  through 
113,  respectively. 

PRINCIPAL    PLACE    OF    BUSINXSS    OF   THE 
CORPORATION 

Sec.  202.  Section  101  of  the  Act,  as  amended 
by  section  201  of  this  Act,  Is  further  amended 
by  amending  the  last  sentence  thereof  to 
read  as  follows :  "The  Corporation  shall  main- 
tain Its  principal  offices  and  national  head- 
quarters in  such  place  in  the  United  States 
as  is  determined  by  the  Cori>oratlon,  and  may 
hold  its  annual  and  special  meetings  In  such 
places  as  the  Corporation  shall  determine.". 

DEFINITIONS 

Sec.  203.  The  Act  Is  fvirther  amended  by 
inserting  immediately  after  section  102  of  the 
Act,  as  redesignated  by  section  201  of  this 
Act,  the  following  new  section: 

"Sec.  103.  As  used  in  this  Act,  the  term — 

"(1)  'amateur  athlete'  means  any  athlete 
who  meets  the  eUgibUity  standards  esUb- 
llshed  by  the  national  governing  body  for  the 
sport  in  which  the  athlete  competes; 

"(2)  'amateur  athletic  competition'  means 
a  contest,  game,  meet,  match,  tournament, 
regatta,  or  other  event  In  which  amateur 
athletes  are  permitted  to  compete; 

"(3)  'amateur  sports  organization'  means 
a  not-for-profit  corpcwatlon,  club,  federation, 
union,  association,  or  other  group  organized 
In  the  United  States  which  sponsors  or  ar- 
ranges any  amateur  athletic  competition; 

"(4)  'Corporation'  means  the  United  States 
Olympic  Committee; 

"(6)  'international  amateur  athletic  com- 
petition' means  any  amateur  athletic  com- 
petition between  any  athlete  or  athletes  rep- 
resenting the  United  States,  either  Individ- 
ually or  as  part  of  a  team,  and  any  athlete 
or  athletes  representing  any  foreign  country; 

"(6)  'national  governing  body'  means  an 
amateur  sports  organization  which  is  recog- 
nized by  the  Corporation  in  accordance  with 
section  201  of  this  Act;  and 

"(7)  'sanction'  means  a  certificate  of  ap- 
proval issued  by  a  national  governing  body.". 

OBJECTS    AND    PURPOSES    OF    THE    CORPORATION 

Sec.  204.  Section  104  of  the  Act,  as  redesig- 
nated by  section  201  of  this  Act,  Is  amended 
to  read  as  follows : 

"Sec.  104.  The  objects  and  purposes  of  the 
Corporation  shall  be  to— 

"(1)  establish  national  goals  for  amateur 
athletic  activities  and  encourage  the  attain- 
ment of  those  goals; 

"(2)  coordinate  and  develop  amateur 
athletic  activity  in  the  United  SUtes  In 
order  to  foster  productive  working  relation- 
ships   among    sports-related    organizations; 

"(3)  exercise  exclusive  Jurisdiction,  either 
directly  or  through  Its  constituent  members 
or  committees,  over  all  matters  pertaining  to 
the  participation  of  the  United  States  In 
the  Olympic  Games  and  in  the  Pan-Ameri- 
can Games,  including  the  representation 
of  the  United  States  in  such  games,  and  over 
the  organization  of  the  Olympic  Oames  and 
the  Pan-American  Oames  when  held  In  the 
United  States; 

"(4)  obtain  for  the  United  States,  either 
dlrectty  or  by  delegation  to  the  appropriate 
national  governing  body,  the  most  compe- 
tent amateur  representation  possible  in  each 
competition  and  event  of  the  Olympic  Games 
and  of  the  Pan-American  Oames; 

"(6)  promote  and  support  amateur  ath- 
l»ac  activities  Involving  the  United  SUtes 
and  foreign  nations; 

"(6)  promote  and  encourage  physical  fit- 
ness and  public  participation  In  amateur 
athletic  actlvlUes; 

"  (7)  aaslst  organizations  and  persons  con- 
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cemed  with  sports  In  the  develc^ment  of 
amateur  athletic  programs  for  amateur 
athletes; 

"(8)  provide  for  the  swift  resolution  of 
conflicts  and  disputes  Involving  amateur 
athletes,  national  governing  bodies,  and 
amateur  sports  organizations,  and  protect 
the  opportunity  of  any  amateur  athlete, 
cockch,  trainer,  manager,  administrator,  or 
official  to  participate  In  amateur  athletic 
competition; 

"(9)  foster  the  development  of  amateiir 
athletic  facilities  for  use  by  amateur  athletes 
and  assist  In  making  existing  amateur  ath- 
letic facilities  available  for  use  by  amateur 
athletes; 

"(10)  provide  and  coordinate  technical 
information  on  physical  training,  equipment 
design,  coaching,  and  performance  analysis; 

"(11)  encourage  and  support  research,  de- 
velopment, and  dissemination  of  Informa- 
tion in  the  areas  of  sports  medicine  and 
sports  safety; 

"(12)  encourage  and  provide  assistance  to 
amateur  athletic  activities  for  women;  and 

"(13)  encourage  and  provide  assistance  to 
amateur  athletic  programs  and  competition 
for  handicapped  individuals.  Including, 
where  feasible,  the  expansion  of  opportuni- 
ties for  meaningful  participation  by  handi- 
capped individuals  in  programs  of  athletic 
competition  for  able-bodied  individuals.", 
powms  or  tkk  corporation 

Sxc.  205.  Section  106  of  the  Act,  as  redesig- 
nated by  section  201  of  this  Act,  is  amended 
to  read  as  follows: 

"Sac.  105.  (a)  The  Corporation  shall  have 
perpetual  succession  and  power  to — 

"(1)  serve  as  the  coordinating  body  for 
amateur  athletic  activity  In  the  United 
States; 

"(2)  represent  the  United  States  as  Its 
national  Olympic  committee  in  relations 
with  the  International  Olympic  Committee 
and  the  Pan-American  Sports  Organization; 

"(3)  organize,  finance,  and  control  the 
representation  of  the  United  States  in  the 
competitions  and  events  of  the  Olympic 
Games  and  of  the  Pan-American  Games,  and 
obtain,  either  directly  or  by  delegation  to  the 
appropriate  national  governing  body,  am- 
ateur representation  for  such  games; 

"(4)  recognize  eligible  amateur  sports 
organizations  as  national  governing  bodies 
for  any  sport  which  is  included  on  the  pro- 
gram of  the  Olympic  Games  or  the  Pan- 
American  Games; 

"(6)  facilitate,  through  orderly  and  effec- 
tive administrative  procedures,  the  resolu- 
tion of  conflicts  or  disputes  involving  any 
amateur  athlete,  coach,  trainer,  manager,  ad- 
ministrator, official,  national  governing  body, 
or  amateur  sports  organization; 

"(6)  sue  and  be  sued; 

"(7)  make  contracts; 

"(8)  acquire,  hold,  and  dispose  of  real  and 
personal  property  as  may  be  necessary  for  its 
corporate  purposes; 

"(9)  accept  gifts,  legacies,  and  devises  in 
fiirtherance  of  its  corporate  purposes; 

"(10)  borrow  money  to  carry  out  Its  cor- 
porate purposes,  issue  notes,  bonds,  or  other 
evidences  of  Indebtedness  therefor,  and  se- 
cure the  same  by  mortgage,  subject  in  each 
case  to  the  laws  of  the  United  States  or  of 
any  State; 

"(11)  provide  financial  assistance  to  any 
organization  or  association,  other  than  a 
corporation  organized  for  profit.  In  fur- 
therance of  the  purposes  of  the  Corporation; 

"(12)  approve  and  revoke  membership  in 
the  Corporation; 

"(13)  adopt  and  alter  a  corporate  seal; 

"(14)  establish  and  maintain  offices  for  the 
conduct  of  the  affairs  of  the  Corporation; 

"(IS)  publish  a  newspaper,  magazine,  or 
other  publication  consistent  with  Its  cor- 
porate purposes;  and 

"(16)  do  any  and  all  acta  and  things  neces- 


sary and  proper  to  carry  out  the  purposes  of 
the  Corporation. 

"(b)  The  Corporation  shall  adopt  and  may 
amend  a  constitution  and  bylaws  not  Incon- 
sistent with  the  laws  of  the  United  States, 
except  that  the  Corporation  may  amend  its 
constitution  only  if  it — 

"(1)  publishes  in  its  principal  publication 
and  In  the  Federal  Register  a  general  notice 
of  the  proposed  alteration  of  the  constitu- 
tion, including  the  substantive  terms  of  the 
alteration,  the  time  and  place  of  the  Cor- 
poration's regular  meeting  at  which  the  al- 
teration is  to  be  decided,  and  a  provision 
informing  Interested  persons  that  they  may 
submit  materials  as  authorized  in  subpara- 
graph (2);  and 

"(2)  gives  to  all  interested  persons,  prior 
to  the  adoption  of  any  amendment,  an  op- 
portunity to  submit  written  data,  views,  or 
arguments,  concerning  the  proposed  amend- 
ment for  a  period  of  at  least  30  days  after  the 
date  of  publication  of  the  notice  in  the  Fed- 
eral Register.". 

MEMBERSHIP  IN  THE  CORPORATION 

Sec.  206.  Section  106  of  the  Act,  as  redes- 
ignated by  section  201  of  this  Act,  Is 
amended  by — 

(a)  Inserting  "(a)"  immediately  before 
"Eligibility"  therein;  and 

(b)  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(b)  In  its  constitution  and  bylaws,  the 
Corporation  shall  establish  and  maintain 
provisions  with  respect  to  Its  governance  and 
the  conduct  of  its  affairs  for  reasonable 
representation  of: 

"(1)  amateur  sports  organizations  recog- 
nized as  national  governing  bodies  in  ac- 
cordance with  section  201  of  this  Act; 

"(2)  amateur  athletes  who  are  actively 
engaged  in  amateur  athletic  competition  or 
who  have  represented  the  United  States  in 
international  amateur  athletic  competition 
within  the  preceding  10  years; 

"(3)  amateur  sports  organisations  which 
conduct  a  national  program  or  regular  na- 
tional amateur  athletic  competition  In  two 
or  more  sports  which  are  included  on  the 
program  of  the  Olympic  Games  or  the  Pan- 
American  Games  on  a  level  of  proficiency 
appropriate  for  the  selection  of  amateur  ath- 
letes to  represent  the  United  States  in  inter- 
national amateur  athletic  competition;  and 

"(4)  individuals  not  affiliated  or  sissoclated 
with  any  amateur  sports  organization  who  in 
the  Corporation's  Judgment  represent  the  In- 
terests of  the  American  public  In  the  activ- 
ities of  the  Corporation.". 

USE  OF  OLYMPIC  DESIGNATIONS 

Sec.  207.  Section  110  of  the  Act.  as  redes- 
ignated by  section  201  of  this  Act,  is  amended 
to  read  as  follows : 

"Sec.  110.  (a)  Without  the  consent  of  the 
Corporation,  any  person  who— 

"(1)  falsely  or  fraudulently  represents  to 
be  a  member  or  a  representative  of  the  Cor- 
poration or  of  one  of  Its  constituent  orga- 
nizations for  the  purpose  of  soliciting,  col- 
lecting, or  receiving  money  or  material; 

"(2)  wears  or  displays  the  emblem  of  the 
Corporation  for  the  purpose  of  Inducing  the 
mistaken  belief  that  such  person  is  or  has 
been  a  member  or  a  representative  of  the 
Corporation  or  of  one  of  Its  constituent  orga- 
nizations; or 

"(3)  uses  for  the  purpose  of  trade,  to 
Induce  the  sale  of  any  goods  or  services,  or 
to  promote  any  theatrical  exhibition,  athletic 
performance,  or  competition — 

"(A)  the  emblem  of  the  International 
Olympic  Committee,  consisting  of  five  inter- 
locking rings; 

"(B)  the  emblem  of  the  Corporation,  con- 
sisting of  an  escutcheon  having  a  blue  chief 
and  vertically  extending  red  and  white  bars 
on  the  base  with  five  Interlocking  rings  dis- 
played on  the  chief; 

"(C)  any  other  Olympic  trademark,  trade 


name,  sign,  symbol,  or  Insignia  made  or  col- 
ored In  Imitation  of,  or  confusingly  similar 
to,  the  emblem,  trade  name,  or  any  trade- 
mark of  the  International  Olympic  Commit- 
tee or  of  the  Corporation;  or 

"(D)  the  words  'OlmyplC,  'Olympian', 
'Olympiad',  'Citlus  Altlus  Fortius',  or  any 
combination,  simulation,  or  confusingly  sim- 
ilar derivative  thereof  tending  to  cause  con- 
fusion, to  cause  mistake,  to  deceive,  or  to 
falsely  suggest  a  connection  with  the  Corpo- 
ration or  any  Olympic  activity; 

shall  be  liable  In  a  civil  action  by  the  Corpo- 
ration for  the  remedies  provided  In  subsec- 
tion (c)  of  this  section.  However,  any  person 
who  actually  used,  or  whose  assignor  actually 
used,  such  trademark,  trade  name,  emblem, 
sign,  symbol,  insignia,  or  words  for  any  law- 
ful purpose  prior  to  September  21,  1950,  shall 
not  be  deemed  forbidden  by  this  section  to 
continue  such  use  for  the  same  purpose  and 
for  the  same  goods  to  which  such  trademark, 
trade  name,  emblem,  sign,  symbol,  insignia, 
or  words  had  been  used  lawfully  prior  to 
September  21, 1950. 

"(b)  The  district  courts  of  the  United 
States  shall  have  original  Jurisdiction  and 
the  courts  of  appeal  of  the  United  States 
shall  have  appelate  Jurisdiction  of  all  ac- 
tions arising  under  subsection  (a)  of  this 
section,  without  regard  to  the  amount  in 
controversy  or  to  diversity  or  lack  of  diversity 
of  the  citizenship  of  the  parties. 

"(c)  When  a  violation  of  any  provision 
of  this  section  is  established.  In  any  civil 
action  arising  under  this  section,  the  Corpo- 
ration shall  be  entitled  to — 

"(1)  obtain  Injunctive  relief  upon  such 
terms  as  the  court  considers  reasonable  to 
prevent  a  violation  or  threatened  violation 
of  this  section; 

"(2)  recover  the  profits  which  the  defend- 
ant accrued  as  a  result  of  such  violation; 

"(3)  recover  any  damages  sustained  by 
the  Corporation;  and 

"(4)  recover  costs  of  the  action.  Includ- 
ing, at  the  discretion  of  the  court,  the 
amount  of  reasonable  attorney's  fees. 

"(d)  The  Corporation  may  authorize  con- 
tributors and  suppliers  of  goods  or  services 
to  use  the  trade  name  of  the  Corporation  as 
well  as  any  Olympic  trademark,  symbol,  in- 
signia, or  emblem  of  the  International 
Olympic  Committee  or  of  the  Corporation  In 
advertising  that  the  contributions,  goods,  or 
services  were  donated,  supplied,  or  furnished 
to  or  for  the  use  of,  approved,  selected,  or 
used  by  the  Corporation  or  United  States 
Olympic  or  Pan-American  team  or  team 
members.". 

ANNUAL  REPORT 

Sec.  208.  Section  113  of  the  Act,  as  re- 
designated by  section  201  of  this  Act,  is 
amended  to  read  as  follows: 

"Sec.  113.  The  Corporation  shall,  on  or 
before  the  first  day  of  June  in  each  year, 
transmit  simultaneously  to  the  President 
and  to  the  Congress  a  detailed  report  of  Its 
operations  for  the  preceding  calendar  year, 
including  an  accounting  of  the  financial 
status  of  the  Corporation  and  a  comprehen- 
sive description  of  the  activities  and  accom- 
plishments of  the  Corporation  during  the 
preceding  year.  The  report  may  Include  rec- 
ommendations for  additional  legislation  or 
other  action  which  the  Corporatlon^cbnsld- 
ers  necessary  or  desirable  for  attaining  Its 
objectives.  Copies  of  the  report  shall  be  made 
available  to  Interested  persons  at  a  reason- 
able cost.". 

ATHLETE'S  OPPORTTTNITT   TO   PARTICIPATE 

Sec.  209.  Title  I  of  the  Act,  as  amended 
by  this  Act,  is  further  amended  by  adding 
at  the  end  thereof  the  following  new  sec- 
tion: 

"Sec.  114.  In  Its  constitution  and  bylaws, 
the  Corporation  shall  establish  and  main- 
tain provisions  for  the  swift  and  equitable 
resolution  of  disputes  Involving  the  oppot- 
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tunlty  of  an  amateur  athlete,  coacb.  trainer, 
manager,  administrator,  or  official  to  par- 
ticipate m  the  Olympic  Games,  the  Pan- 
American  Games,  world  championship  com- 
petition, and  any  other  amateur  athletic 
competition  which  may  be  designated  by 
the  Corporation.". 

NATIONAL  GOVERNINC   BODIES 

Sec.  210.  The  Act,  as  amended  by  this  Act, 
Is  further  amended  by  adding  at  the  end 
thereof  the  following  new  title: 

•TITLE  n— NATIONAL  GOVERNING 
BODIES 

"Sec  201.  (a)  For  any  sport  which  Is  In- 
cluded on  the  program  of  the  Olympic 
Games  or  the  Pan-American  Games,  t^e 
Corporation  Is  authorized  to  recognize  as  a 
national  governing  body  an  amateur  sports 
organization  which  files  an  application  and 
is  eligible  for  such  recognition.  In  accord- 
ance with  the  provisions  of  subsection  (b) 
of  this  section.  The  Corxwratlon  shall  rec- 
ognize only  one  national  governing  body  for 
each  sport  for  which  an  application  Is  made 
and  approved.  Prior  to  the  recognition  of  a 
national  goverlng  body  under  the  authori- 
ty granted  under  this  title  and  In  accord- 
ance with  the  procedures  and  requirements 
of  this  section,  the  Corporation  shall  hold 
a  hearing  open  to  the  public  on  the  ap- 
plication for  such  recognition.  The  Cor- 
poration shall  publish  notice  of  the  time, 
place,  and  nature  of  the  hearing.  Publica- 
tion shall  be  made  in  a  regular  issue  of  the 
Corporation's  principal  publication  at  least 
30  days,  but  not  more  than  60  days,  prior 
to  the  date  of  the  heeuring. 

"(b)  No  amateur  sports  organization  is 
eligible  to  be  recognized  or  is  eligible  to  con- 
tinue to  be  recognized  as  a  national  gov- 
erning body  unless  It — 

"(1)  is  Incorporated  under  the  laws  of 
any  of  the  several  States  of  the  United 
States  or  the  District  of  Columbia  as  a  not- 
for-profit  corporation  having  as  its  purpose 
the  advancement  of  amateur  athletic  com- 
petition, and  has  the  managerial  and  finan- 
cial capability  to  plan  and  execute  Its  obli- 
gations; 

"(2)  submits  an  application  for  recogni- 
tion, in  such  form  as  the  Corporation  shall 
require,  as  a  national  governing  body  and, 
upon  application,  submits  a  ix>py  of  its  cor- 
porate charter  and  bylaws  and  any  addi- 
tional information  as  is  deemed  considered 
necessary  or  appropriate  by  the  Corpora- 
tion; 

"(3)  agree  to  submit,  upon  demand  of 
the  Corporation,  to  binding  arbitration  by 
the  American  Arbitration  Association  in  any 
controversy  involving  its  recognition  as  a 
national  governing  body,  as  provided  for 
In  section  205  of  this  title,  or  involving  the 
opportunity  to  participate  of  any  amateur 
athlete,  coach,  trainer,  manager,  adminis- 
trator or  official  to  participate  In  amateur 
athletic  competition,  as  provided  for  In  the 
Corporation's  constitution  and  bylaws; 

"(4)  demonstrates  that  it  Is  autonomous 
in  the  governance  of  its  sport,  in  that  it  In- 
dependently determines  and  controls  all 
matters  central  to  such  governance,  does  not 
delegate  such  determination  and  control, 
and  Is  free  from  outside  restraint,  and 
demonstrates  that  it  is  a  member  of  no  more 
than  one  international  sports  federation 
which  governs  a  sport  included  on  the  pro- 
gram of  the  Olympic  Games  or  the  Pan- 
American  Games; 

"(5)  demonstrates  that  its  membership  is 
open  to  any  Individual  who  is  an  amateur 
athlete,  coach,  trainer,  manager,  adminis- 
trator, or  official  active  In  the  sport  for 
which  recognition  Is  sought,  or  to  any 
amateur  sports  organization  which  conducts 
programs  in  the  sport  for  which  recognition 
is  sought,  or  to  both; 

"(6)  provides  an  equal  opportunity  to 
amateur    athletes,    coaches,    trainers,   man- 
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agers,  administrators,  and  officials  to  par- 
ticipate In  amateur  athletic  competition, 
without  discrimination  on  the  basis  of  race, 
color,  religion,  age,  sex,  or  national  origin, 
and  with  fair  notice  and  opportunity  for  a 
hearing  to  any  amateur  athlete,  coach, 
trainer,  manager,  administrator,  or  official 
before  declaring  such  Individual  ineligible 
to  participate: 

"(7)  is  governed  by  a  board  of  directors  or 
other  such  governing  board  whose  members 
are  selected  virlthout  regard  to  race,  color, 
religion,  national  origin  or  sex,  except  that, 
in  sports  where  there  are  separate  male  and 
female  programs,  it  provides  for  reasonable 
representation  of  both  males  and  females  on 
such  board  of  directors  or  other  such  govern- 
ing board; 

"(8)  demonstrates  that  Its  board  of  di- 
rectors or  other  such  governing  board  in- 
cludes among  its  voting  members  individuals 
who  are  actively  engaged  In  amateur  athletic 
competition  In  the  sport  for  which  recogni- 
tion is  sought  or  who  have  represented  the 
United  States  In  International  amateur 
athletic  competition  in  the  sport  for  which 
recognition  te  sought  within  the  preceding 
10  years,  and  that  the  membership  and  vot- 
ing power  held  by  such  Individuals  is  not 
less  than  20  percent  of  such  membership 
and  voting  power  held  in  that  board  of  di- 
rectors or  other  such  governing  board; 

"(9)  provides  for  reasonable  representa- 
tion on  its  board  of  directors  or  other  such 
governing  board  for  any  amateur  sports  or- 
ganization which,  in  the  sport  for  which 
recognition  is  sought,  conducts,  on  a  level  of 
proficiency  appropriate  for  the  selection  of 
amateur  athletes  to  represent  the  United 
States  In  International  amateur  athletic 
competition,  a  national  program  or  regular 
national  amateur  athletic  competition,  and 
ensures  that  such  representation  shall  reflect 
the  nature,  scope,  quality,  and  strength  of 
the  programs  and  competitions  of  such 
amateur  sp>orts  organization  in  relation  to 
all  other  such  programs  and  competitions  In 
such  sport  In  the  United  States; 

"(10)  demonstrates  that  none  of  Its 
officers  are  also  officers  of  any  other  amateur 
sports  organization  which  Is  recognized  as  a 
national  governing  body; 

"(11)  provides  procedures  for  the  prompt 
and  equitable  resolution  of  grievances  of  its 
members; 

"(12)  does  not  have  eUgibllity  criteria 
relating  to  amateur  status  which  are  more 
restrictive  than  those  of  the  appropriate  In- 
ternational sports  federation;  and 

"(13)  demonstrates,  if  It  Is  an  amateur 
sports  organization  seeking  recognition  as  a 
national  governing  body,  that  it  is  prepared 
to  meet  the  obligations  imposed  on  a  na- 
tional governing  body  under  section  202  of 
this  Act. 

"(c)(1)  Except  as  provided  in  paragraph 
(2),  any  amateur  sports  organization  which 
on  the  date  of  enactment  of  this  title  is  rec- 
ognized by  the  Corporation  to  represent  a 
particular  sport  shall  be  considered  to  be  the 
national  governing  body  for  that  sport.  Such 
an  organization  is  exempt  for  a  period  of  2 
years  from  the  date  of  enactment  of  this  title 
from  meeting  the  requirements  of  subsection 
(b)  of  this  section,  and  during  the  2-year 
period  shall  take  the  necessary  actions  to 
meet  such  requirements  if  it  desires  to  re- 
tain Its  recognition.  After  the  expiration  of 
the  2 -year  period,  such  an  organization  shall 
continue  as  the  national  governing  body  for 
that  sport  unless  the  Corporation  determines 
that  such  organization  is  not  in  compliance 
with  the  requirements  of  subsection  (b)  of 
this  section,  in  which  event  the  Corporation 
shall— 

"(A)  suspend  the  recognition  of  such  na- 
tional governing  body; 

"(B)  revoke  the  recognition  of  such  na- 
tional governing  body;  or 

"(C)    extend    the    2-year   period    for   not 


longer  than  1  year,  if  the  national  governing 
body  has  proven  by  clear  and  convincing 
evidence  that,  through  no  fault  of  Its  own, 
it  needs  additional  time  to  comply  with  such 
requirements. 

If,  at  the  end  of  the  extension  period 
referred  to  in  subparagraph  (C)  of  this 
paragraph,  the  national  governing  body 
has  not  complied  with  such  requirements, 
the  Corporation  shall  revoke  the  recognition 
of  such  national  governing  body.  Any  such 
national  governing  body  aggrieved  by  the 
Corporation's  determination  iinder  this  sub- 
section may  submit  a  demand  for  arbitration 
in  accordance  with  section  205(c)  of  this 
title. 

"(2)  Notwithstanding  the  provisions  of 
paragraph  ( 1 ) ,  the  Corporation  may  suspend 
or  revoke  the  recognition  of  a  national  gov- 
erning body  during  the  2-year  period  if  such 
suspension  or  revocation  is  for  the  same  rea- 
son as  the  Corporation  could  have  revoked 
or  suspended  such  national  governing  body 
prior  to  the  date  of  the  enactment  of  this 
title. 

"(d)  Within  61  days  after  recognizing  an 
amateur  sports  organization  ais  a  national 
governing  body,  in  accordance  with  subsec- 
tion (a)  of  this  section,  the  Corporation 
shall  recommend  and  support  In  any  appro- 
priate manner  such  national  governing  body 
to  the  appropriate  international  sports  fed- 
eration as  the  representative  of  the  United 
States  for  that  sport. 

'Sec.  202.  (a)  For  the  sport  which  it  gov- 
erns, a  national  governing  body  Is  under 
duty  to — 

"(1)  develop  interest  and  participation 
throughout  the  United  States  and  be  respon- 
sible to  the  persons  and  amateiu-  sports  orga- 
nizations it  represents; 

"(2)  minimize,  through  coordination  with 
other  amateur  sports  organizations,  conflicts 
in  the  scheduling  of  all  pracOces  and  com- 
petitions; 

"(3)  keep  amateur  athletes  informed  of 
policy  matters  and  reasonably  reflect  the 
views  of  such  athletes  In  Its  policy  decisions; 

"(4)  promptly  review  every  request  sub- 
mitted by  an  amateur  sports  organization  or 
person  for  a  sanction  (A)  to  hold  an  inter- 
national amateur  athletic  competition  in  the 
United  SUtes;  or  (B)  to  sponsor  United 
States  amateur  athletes  to  compete  In  inter- 
national amateur  athletic  competition  held 
outside  the  United  States,  and  determine 
whether  to  grant  such  sanction.  In  accord- 
ance with  the  provisions  of  subsection  (b) 
of  this  section; 

"(5)  allow  an  amateur  athlete  to  compete 
in  any  international  amateur  athletic  com- 
petition conducted  under  its  auspices  or  that 
of  any  other  amateur  sports  organization  or 
person,  unless  It  establishes  that  Its  denial 
was  based  on  evidence  that  the  organization 
or  person  conducting  the  competition  did 
not  meet  the  requirements  stated  In  subsec- 
tion (b)  of  this  section; 

"(6)  provide  equitable  support  and  en- 
couragement for  participation  by  women 
where  separate  programs  for  male  and  female 
athletes  are  conducted  on  a  national  basis; 

"(7)  encourage  and  support  amateur  ath- 
letic sports  programs  for  handicapped  in- 
dividuals and  the  participation  of  handi- 
capped Individuals  In  amateur  athletic 
activity; 

"(8)  provide  and  coordinate  technical  in- 
formation on  physical  training,  equipment 
design,  coaching,  and  performance  analysis; 
and 

"(9)  encourage  and  support  research,  de- 
velopment, and  dissemination  of  information 
in  the  areas  of  sports  medicine  and  sports 
safety. 

"(b)  As  a  result  of  its  review  under  sub- 
section (a)  (4)  of  thU  section.  If  a  national 
governing  body  does  not  determine  by  clear 
and  convincing  evidence  that  holding  or 
sponsoring  an  international  amateur  athletic 
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competition  would  be  detrimental  to  the 
best  Interest  of  the  sport,  the  national  gov- 
erning body  shall  promptly  grant  to  an  ama- 
teur sports  organization  or  person  a  sanc- 
tion to — 

"(1)  hold  an  International  amateur  ath- 
letic competition  In  the  United  States,  11 
such  amateur  sports  organization  or  person — 
"(A)   pays  to  the  national  governing  body 
any  required  sanctioning  fee,  If  such  fee  Is 
reasonable  and  nondiscriminatory; 
"(B)   demonstrates  that — 
"(1)  appropriate  measures  have  been  taken 
to  protect  the  amateur  status  of  athletes  who 
will  take  part  In  the  competition  and  to  pro- 
tect their  eligibility  to  compete  In  amateur 
athletic  competition, 

"(11)  appropriate  provision  has  been  made 
for  validation  of  records  which  may  be  estab- 
lished during  the  competition, 

"(ill)  due  regard  has  been  given  to  any 
International  amateur  athletic  requirements 
specifically  applicable  to  the  competition, 

"(Iv)  the  competition  will  be  conducted 
by  qualified  officials, 

"(V)  proper  medical  supervision  will  be 
provided  for  athletes  who  will  participate  In 
the  competition,  and 

"(vi)  proper  safety  precautions  have  been 
taken  to  protect  the  personal  welfare  of  the 
athletes  and  spectators  at  the  competition, 
and 

"(C)  submits  to  the  national  governing 
body  an  audited  or  notarized  financial  report 
of  similar  events.  If  any,  conducted  by  the 
amateur  sports  organization  or  person;  or 

"(2)  sponsor  United  States  amateur  ath- 
letes to  compete  in  international  amateur 
athletic  competition  held  outside  the  United 
States,  If  such  amateur  sports  organization 
or  person — 

"(A)  pays  to  the  national  governing  body 
any  required  sanctioning  fee,  if  such  fee  is 
reasonable  and  nondiscriminatory; 

"(B)  submits  a  letter  from  the  appro- 
priate entity  which  will  hold  the  interna- 
tional amateur  athletic  competition  certify- 
ing that — 

"(1)  appropriate  measures  have  been  taken 
to  protect  the  amateur  status  of  athletes  who 
will  take  part  in  the  competition  and  to  pro- 
tect their  eligibility  to  compete  In  amateur 
athletic  competition, 

"(11)  appropriate  provision  has  been  made 
for  validation  of  records  which  may  be  es- 
tablished during  the  competition, 

"(ill)  due  regard  has  been  given  to  any  In- 
ternational amateur  athletic  requirements 
specifically  applicable  to  the  competition, 

"(iv)  the  competition  will  be  conducted 
by  qualified  officials, 

"(V)  proper  medical  supervision  will  be 
provided  for  athletes  who  will  participate  In 
the  competition,  and 

"(vi)  proper  safety  precautions  have  been 
taken  to  protect  the  personal  welfare  of  the 
athletes  and  spectators  at  the  competition; 
and 

"(C)  submits  a  report  of  the  most  recent 
trip,  if  any,  to  a  foreign  country  which  the 
amateur  sports  organization  or  person  spon- 
sored for  the  purpose  of  having  United  States 
amateur  athletes  compete  in  international 
amateur  athletic  competition. 

"Sec.  203.  For  the  sport  which  it  governs,  a 
national  governing  body  is  authorized  to — 
"(1)  represent  the  United  States  in  the  ap- 
propriate international  sports  federation; 

"(2)  establish  national  goals  and  encour- 
age the  attainment  of  those  goals: 

"(3)  serve  as  the  coordinating  body  for 
amateur  athletic  activity  In  the  United 
States; 

"(4)  exercise  Jurisdiction  over  interna- 
tional amateur  athletic  activities  and  sanc- 
tion International  amateur  athletic  compe- 
tition held  in  the  United  States  and  sanction 
the  sponsorship  of  international  amateur 
athletic  competition  held  outside  the  United 
States; 


"(6)  conduct  amateur  athletic  competi- 
tion, Including  national  championships,  and 
international  amateur  athletic  competition 
In  the  United -States,  and  establish  proce- 
dxires  for  the  determination  of  eligibility 
standards  for  participation  in  such  compe- 
titions, except  for  that  amateur  athletic 
competition  specified  in  section  206  of  this 
title; 

"(6)  recommend  to  the  Corporation  in- 
dividuals and  teams  to  represent  the  United 
States  in  the  Olympic  Oames  and  the  Pan- 
American  Games;  and 

"(7)  designate  Individuals  and  teams  to 
represent  the  United  States  in  International 
amateur  athletic  competition  (other  than 
the  Olympic  Oames  and  the  Pan-American 
Oames)  and  certify,  in  accordance  with  ap- 
plicable international  rules,  the  amateur 
eligibility  of  such  individuals  and  teams. 

"Sec.  204.  The  Corporation  may  review 
all  matters  relating  to  the  continued  recog- 
nition of  a  national  governing  body  and  may 
take  such  action  as  it  considers  appropriate, 
incuding,  but  not  limited  to,  placing  con- 
ditions upon  the  continued  recognition  of 
the  national  governing  body.  The  district 
courts  of  the  United  States  shall  have  au- 
thority to  enjoin  the  commission  of  any  act 
of  a  national  governing  body  which  is  In- 
consistent with  the  requirements  of  sections 
201(b)  and  202  of  this  title.  The  Corporation 
shall  have  standing  to  apply  for  an  injunc- 
tion, except  to  the  extent  that  the  conferral 
of  such  standing  is  inconsistent  with  the 
Constitution  of  the  United  States. 

"Sec.  206.  (a)  (1)  Any  amateur  sports  orga- 
nization or  person  which  belongs  to  or  Is 
eligible  to  belong  to  a  national  governing 
body  may  seek  to  compel  such  national  gov- 
erning body  to  comply  with  the  requirements 
of  sections  201(b)  and  202  of  this  title  by 
filing  a  written  complaint  with  the  Corpo- 
ration. Such  organization  or  person  may  take 
such  action  only  after  having  exhausted  all 
available  remedies  within  such  national  gov- 
erning body  for  correcting  deficiencies,  un- 
less it  can  be  shown  by  clear  and  convincing 
evidence  that  those  remedies  would  have  re- 
sulted In  unnecessary  delay.  The  Corporation 
shall  establish  procedures  for  the  filing  and 
disposition  of  complaints  received  under  this 
subsection.  A  copy  of  the  complaint  shall  also 
be  served  on  the  applicable  national  govern- 
ing body. 

"(2)  Within  30  days  after  the  filing  of  the 
complaint,  the  Corporation  shall  determine 
whether  the  organization  has  exhausted  Its 
remedies  within  the  applicable  national  gov- 
erning body,  as  provided  in  paragraph  ( 1 )  of 
this  subsection.  If  the  Corporation  deter- 
mines that  any  such  remedies  have  not  been 
exhausted,  it  may  direct  that  such  remedies 
be  pursued  before  the  Corporation  will  fur- 
ther consider  the  complaint. 

"(3)  (A)  Within  90  days  after  the  filing  of 
a  complaint  under  paragraph  ( 1 )  of  this  sub- 
section, if  the  Corporation  determines  that 
all  such  remedies  have  been  exhausted,  it 
shall  hold  a  hearing  to  receive  testimony  for 
the  purpose  of  determining  if  such  national 
governing  body  is  In  compliance  with  the  re- 
quirements of  sections  201  (b)  and  202  of  this 
title. 

"(B)  If  the  Corporation  determines,  as  a 
result  of  the  hearings  conducted  pursuant  to 
this  subsection,  that  such  national  govern- 
ing body  is  in  complance  with  the  require- 
ments of  sections  201(b)  and  203  of  this  title, 
it  shall  so  notify  the  complainant  and  such 
national  governing  body. 

"(C)  If  the  Corporation  determines,  as  a 
result  of  hearings  conducted  pursuant  to  this 
subsection,  that  such  national  governing 
body  Is  not  in  compliance  with  the  require- 
ments of  sections  201  (b)  and  202  of  this  title, 
it  shall— 

"(1)  place  such  national  governing  body 
on  probation  for  a  specified  period  of  time, 
not  to  exceed  180  days,  which  it  considers 


necessary  to  enable  such  national  governing 
body  to  comply  with  such  requirements,  or 

"(it)  revoke  the  recognition  of  such  na- 
tional governing  body. 

"(D)  If  the  Corporation  places  a  national 
governing  body  on  probation  pursuant  to  this 
paragraph,  it  may  extend  the  probationary 
period  if  the  national  governing  body  has 
proven  by  clear  and  convincing  evidence  that, 
through  no  fault  of  its  own.  It  needs  addi- 
tional time  to  comply  with  such  require- 
ments. If,  at  the  end  of  the  period  allowed 
by  the  Corporation,  the  national  governing 
body  has  not  complied  with  such  require- 
ments, the  Corporation  shall  revoke  the  rec- 
ognition of  such  national  governing  body. 

"(b)(1)  Any  amateur  sports  organization 
may  seek  to  replace  an  incumbent  as  the  na- 
tional governing  body  for  a  particular  sport 
by  filing  with  the  Corporation  a  written  ap- 
plication for  such  recognition.  Such  applica- 
tion shall  be  filed  (A)  within  the  1-year  pe- 
riod after  the  final  day  of  any  Olympic 
Oames,  In  the  case  of  a  sport  for  which  com- 
petition is  held  in  the  Olympic  Oames  or  in 
both  the  Olympic  and  Pan-American  Oames; 
or  (B)  within  the  1-year  period  after  the  final 
day  of  any  Pan-American  Oames,  in  the  case 
of  a  sport  for  which  competition  is  held  in 
the  Pan-American  Oames  and  not  in  the 
Olympic  Oames.  If  two  or  more  organizations 
file  applications  for  the  same  sport,  such  ap- 
plications shall  be  considered  in  a  single  pro- 
ceding. 

"(2)  Any  application  filed  under  this  sub- 
section shall  be  filed  with  the  Corporation 
by  registered  mail.  The  Corporation  shall 
establish  procedures  for  the  filing  and  dis- 
position of  applications  received  under  this 
subsection.  A  copy  of  any  such  application 
for  recognition  shall  also  be  served  on  the 
applicable  national  governing  body.  The  Cor- 
poration shall  inform  the  applicant  for  recog- 
nition that  Its  application  has  been  received. 

"(3)  Within  180  days  after  receipt  of  an 
application  filed  under  this  subsection,  the 
Corporation  shall  conduct  a  formal  hearing 
to  determine  the  merits  of  the  application. 
The  Corporation  shall  publish  notice  of  the 
time  and  place  of  such  hearing  in  a  regular 
issue  of  its  principal  publication  at  least  30 
days,  but  not  more  than  60  days,  prior  to  the 
date  of  the  hearing.  In  the  course  of  such 
hearing,  the  applicant  and  the  national  gov- 
erning body  shall  be  given  a  reasonable  op- 
portunity to  present  evidence  supporting 
their  respective  positions.  During  such  hear- 
ing, the  applicant  amateur  sports  organiza- 
tion must  establish  by  a  preponderance  of 
the  evidence  that  It  meets  the  criteria  for 
recognition  as  a  national  governing  body 
under  section  201  (b)  of  this  title,  and  that— 

"(A)  the  national  governing  body  does 
not  meet  the  criteria  of  section  201(b)  or 
202;  or 

"(B)  it  more  adequately  meets  the 
criteria  of  section  201  (b) ,  Is  capable  of  more 
adequately  meeting  the  criteria  of  section 
202,  and  provides  or  Is  capable  of  providing  a 
more  effective  national  program  of  («mpetl- 
tlon.  than  the  national  governing  body  in 
the  sport  for  which  it  seeks  recognition. 

"(4)  Within  30  days  of  the  close  of  the 
hearing  required  under  this  subsection,  the 
Corporation  shall — 

"(A)  uphold  the  right  of  the  national  gov- 
erning body  to  continue  as  the  national  gov- 
erning body  for  its  sport; 

"  (B)  revoke  the  recognition  of  the  nationsl 
governing  body  and  declare  a  vacancy  In 
the  national  governing  body  for  that  sport; 

"(C)  revoke  the  recognition  of  the  na- 
tional governing  body  and  recognize  the  ap- 
plicant as  the  national  governing  body;  or 

"(D)  decide  to  place  the  national  govern- 
ing body  on  probation  of  not  to  exceed  180 
days,  pending  the  compliance  of  the  national 
governing  body.  If  such  national  governing 
body  would  have  retained  recognition  except 
for  a  minor  deficiency  in  one  of  the  require- 
ments section  201(b)  or  202  of  this  title. 
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If  the  national  governing  body  does  not 
comply  within  the  prescribed  time  period, 
the  Corporation  shall  revoke  the  recognition 
of  the  national  governing  body  and  either 
recognize  the  i^iplicant  as  the  national  gov- 
erning body,  or  declare  a  vacancy  in  the 
national  governing  body  for  that  sport. 

"(6)  Within  61  days  after  recognizing  an 
amateur  sports  organization  as  a  national 
governing  body,  in  accordance  with  this 
subsection,  the  Corporation  shall  recommend 
and  support  in  any  appropriate  manner  such 
national  governing  body  to  the  appropriate 
International  sports  federation  as  the  rep- 
resentative of  the  United  States  for  that 
sport. 

"(c)  (1)  The  right  to  review  by  any  party 
aggrieved  by  a  determination  of  the  Corpo- 
ration under  the  requirements  of  this  section 
or  section  201  (c)  shall  be  to  any  regional  of- 
fice of  the  American  Arbitration  Association. 
Such  demand  for  arbitration  shall  be  sub- 
mitted within  30  days  of  the  determina- 
tion of  the  Corporation.  Upon  receipt  of  such 
a  demand  for  arbitration,  the  Association 
shall  serve  notice  on  the  parties  to  the  ar- 
bitration and  on  the  Corporation,  and  shall 
immediately  proceed  with  arbitration  ac- 
cording to  the  commercial  rules  of  the  As- 
sociation in  effect  at  the  time  of  the  filing 
of  the  d«nand,  except  that — 

"(A)  the  arbitration  panel  shall  consist 
of  not  less  than  three  arbitrators,  unless 
the  parties  to  the  proceeding  mutually  agree 
to  a  lesser  number; 

"(B)  the  arbitration  hearing  shall  take 
place  at  a  site  selected  by  the  Association, 
unless  the  parties  to  the  proceeding  mutually 
agree  to  the  use  of  another  site;  and 

"(C)  the  arbitration  hearing  shall  be  open 
to  the  public. 

"(2)  The  arbitrators  In  any  arbitration  are 
empowered  to  settle  any  dispute  arising  un- 
der the  provisions  of  this  Act  prior  to  making 
a  final  award,  if  mutually  agreed  to  by  the 
parties  to  the  proceeding  and  achieved  in  a 
manner  not  Inconsistent  with  the  constitu- 
tion and  bylaws  of  the  Corporation. 

"(3)  Each  contesting  party  may  be  repre- 
sented by  counsel  or  by  any  other  duly  au- 
thorized representative  at  the  arbitration 
proceeding.  The  parties  may  offer  any  evi- 
dence which  they  desire  and  shall  produce 
any  additional  evidence  as  the  arbitrators 
believe  necessary  to  tui  understanding  and 
determination  of  the  dispute.  The  arbitrators 
shall  be  the  sole  judges  of  the  relevancy  and 
materiality  of  the  evidence  offered.  Con- 
formity to  legal  rules  of  evidence  shall  not  be 
necessary. 

"(4)  The  arbitrators  shall  have  the  au- 
thority to  Issue  subpenas  to  compel  the  at- 
tendance and  testimony  of  witnesses  and 
the  production  of  documents.  If  the  arbitra- 
tors reasonably  believe  them  to  be  necessary 
or  advisable  for  a  better  understanding  of 
the  dispute.  In  case  of  contumacy  or  refusal 
to  obey  such  a  subpena,  the  district  courts, 
upon  petition  of  the  arbitrators,  shall  have 
jurisdiction  to  Issue  to  such  person  an  order 
requiring  compliance  with  such  subpena. 
Failure  to  obey  such  an  order  is  punishable 
by  such  court  as  a  contempt  of  court. 

"(6)  All  decisions  by  the  arbitrators  shall 
be  by  majority  vote  unless  the  concurrence 
of  all  Is  expressly  reqiOred  by  the  contesting 
parties. 

"(6)  Pinal  decUlon  of  the  arbitrators  shall 
be  binding  upon  the  Involved  parties.  If  such 
award  Is  not  inconsistent  with  the  constitu- 
tion and  bylaws  of  the  Corporation. 

"(7)  The  hearings  may  be  reopened,  by 
the  arbitrators  upon  their  own  motion  or 
upon  the  motion  of  any  contesting  party,  at 
r  any  time  before  a  final  decision  is  made,  ex- 
cept that,  if  any  contesting  party  makes 
■uch  a  motion,  all  parties  to  the  decision 
must  agree  to  reopen  the  hearings  if  such 
reopening  would  result  In  the  arbitrators'  de- 
cision being  delayed  beyond  the  specific  pe- 


rlqd  agreed  upon  at  the  beginning  of  the 
arbitration  proceedings. 

"(8)  The  district  courts  of  the  United 
States  shall  have  jurisdiction  to  enforce  deci- 
sions of  the  arbitrators.  Such  action  may  be 
brought  by  any  party  to  the  final  decision. 

"Sec.  206.  Any  amateur  sports  organization 
which  conducts  amateur  athletic  competi- 
tion, participation  in  which  Is  restricted  to 
a  specific  class  of  amateur  athletes  (such  as 
high  school  students,  college  students,  mem- 
bers of  the  Armed  Forces,  or  similar  groups 
or  categories),  shall  have  jurisdiction  over 
such  competition.  If  such  an  amateur  sports 
organization  wishes  to  conduct  Interna- 
tional amateiu-  athletic  competition  to  be 
held  in  the  United  States,  or  sponsor  Inter- 
national amateur  athletic  competition  to  be 
held  outside  the  United  States,  It  shall  ob- 
tain a  sanction  from  the  appropriate  na- 
tional governing  body.". 

FINANCIAI.   ASSISTANCE 

Sec.  211.  (a)  The  Secretary  of  Commerce 
(hereinafter  In  this  section  referred  to  as 
the  "Secretary")  Is  authorized  to  award 
grants  to  the  Corporation  to  assist  in  the 
development  of  amateur  athletics  in  the 
United  States.  The  Corporation  may  apply 
to  the  Secretary  for  funds  available  under 
this  section,  and  shall  use  such  funds  con- 
sistent with  the  provisions  of  the  Act.  The 
Secretary  shall  approve  any  application 
which  meets  the  requirements  of  this  sec- 
tion, and  award  grants  to  the  Corporation,  in 
a  total  sum  not  exceeding — 

(1)  $18,000,000  to  finance  the  development 
and  operation  of  any  programs  approved  by 
the  Corporation  and  consistent  vrlth  the  pro- 
visions of  this  Act;  and 

(2)  812,000.000  to  finance  feasibility  stud- 
ies to  assist  In  determining  appropriate  lo- 
cations for  training  centers,  to  finance  the 
administration  and  operation  of  such  cen- 
ters, and  to  finance  an  information  retrieval 
service  for  the  analysis  and  dissemination  of 
sports  medicine  information.  As  used  in  this 
section,  the  term  "training  centers"  means 
sites  selected  by  the  Corporation  for  use  in 
furthering  amateur  sports  development,  re- 
search, and  education  across  a  broad  range 
of  sports,  including  the  collection,  analysis, 
and  dissemination  of  technical  sports  Infor- 
mation. 

(b)  Each  application  for  funds  available 
under  this  section  shall  be  in  such  form  as 
the  Secretary  provides  and  shall  contain  pro- 
visions to  assure  that  such  funds  are  dis- 
bursed in  accordance  with  the  provisions  of 
this  section.  For  the  purpose  of  review  or 
audit,  the  Secretary  shall  have  access  to  any 
books,  documents,  papers,  and  records  which 
are  relevant  to  any  grant  received  under 
this  section. 

(c)  Consistent  with  the  purposes  of  the 
Act,  the  use  of  the  funds  available  under 
this  section  shall  be  at  the  full  discretion  of 
the  Corporation,  except  that  not  more  than 
20  percent  of  such  funds  may  be  provided  to 
organizations  which  are  not  members  of  the 
Corporation. 

(d)  There  are  authorized  to  be  appropri- 
ated to  the  Secretary  not  to  exceed  $30,000.- 
000  in  fiscal  year  1979,  such  sums  to  remain 
available  until  expended. 

(e)  The  Secretary  shall  conduct  a  feasi- 
bility study  to  determine  the  cost  of,  need 
for,  and  most  appropriate  means  of  providing 
continuing  funding  to  the  Corporation  for 
the  construction  and  operation  of  training 
centers  and  sports  medicine  research  facili- 
ties. The  Secretary  shall  submit  to  the  Con- 
gress the  results  of  the  study,  together  with 
his  recommendations  within  6  months  after 
the  date  of  enactment  of  this  Act. 

TRANBTxa  or  FaoPKarr 
Sxc.  312.  Nothwlthstandlng  the  provisions 
of  the  Federal  Property  and  Administrative 
Services  Act  of  1949,  as  amended,  the  Admin- 
istrator of  General  Services  is  authorized  to 


transfer  excess  real  property  to  the  United 
States  Olympic  Committee  without  com- 
pensation. The  Committee  may  accept  and 
shall  administer  such  property  in  the  fur- 
therance of  amateur  athletic  activities.  If  any 
such  property  ceases  to  be  utilized  by  the 
United  States  Olympic  Conunlttee  for  the 
conduct  of  such  activities.  It  shall  be  re- 
turned to  the  United  States,  to  be  utilized 
or  disposed  of  as  the  Administrator  of  Gen- 
eral Services  shall  determine. 

Mr.  STEVENS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  CANNON.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  CANNON.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  caU  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  there  now 
be  a  brief  period  for  the  transaction  of 
routine  morning  business  with  state- 
ments limited  therein  to  10  minutes  each 
with  the  period  not  to  extend  beyond  30 
minutes.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Chirdon.  one  of  his  secre- 
taries.   

EJffiCUTIVE  MESSAGE  REFERRED 

As  in  executive  session,  the  Presiding 
Officer  laid  before  the  Senate  a  message 
from  the  President  of  the  United  States 
submitting  the  nomination  of  Maj.  Gen. 
CJ  Le  Van,  U.S.  Army,  to  be  lieuteant 
general,  which  was  referred  to  the  Com- 
mittee on  Armed  Services. 


REPORT  ON  THE  ADMINISTRATION 
OF  THE  NATIONAL  SICKLE  CELL 
ANEMIA,  COOLEY'S  ANEMIA.  TAY- 
SACHS.  AND  GENETIC  DISEASES 
ACT— MESSAGE  PROM  THE  PRESI- 
DENT—PM  175 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United  States, 
together  with  an  accompanying  report, 
which  was  referred  to  the  Committee  on 
Human  Resources: 

To  the  Congress  of  the  United  States: 

I  transmit  herewith  the  First  Annual 
Report  on  the  Administration  of  the  Na- 
tional Sickle  Cell  Anemia,  Cooley's 
Anemia,  Tay-Sachs,  and  Genetic  Dis- 
eases Act,  prepared  by  the  DejMutment 
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of  Health,  Education,  and  Welfare  in  ac- 
cordance with  the  requirements  of  Sec- 
tion 1106  of  the  Public  Health  Service 
Act. 

Jnnrr  Carter. 
The  White  House,  May  8,  1978. 


PRESIDENTIAL  APPROVAL 

A  message  from  the  President  of  the 
United  States  announced  that,  on  May  8, 
1978,  he  had  approved  and  signed  the 
following  act: 

8.  1617.  An  act  to  establish  a  program  of 
ocean  poUutlon  research,  development,  and 
monitoring,  and  for  other  purposes. 


REPORTS  OP  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  CANNON,  from  the  Committee  on 
Commerce,  Science,  and  Transportation,  with 
an  amendment : 

8.  2380.  A  bUl  to  amend  the  Intervention 
on  the  High  Seas  Act  to  Implement  the  pro- 
tocol relating  to  intervention  on  the  high 
seas  In  cases  of  marine  pollution  by  sub- 
stances other  than  oil,  1973  (Rept.  No.  96- 
785). 

By  Mr.  CANNON,  from  the  Committee  on 
Commerce,  Science,  and  Transportation,  with 
an  amendment  and  an  amendment  to  the 
title: 

H.B.  11232.  An  act  to  authorize  appropria- 
tions to  carry  out  the  Standard  Reference 
Data  Act  (Rept.  No.  95-786) . 


INTRODUCTION  OP  BILLS  AND 

JOINT  RESOLUTIONS 
The  following  bills  and  joint  resolu- 
Uons  were  introduced,  read  the  first  time 
and,  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated- 
By  Mr.  BUMPERS: 
8.  3046.  A  bill  to  amend  the  Mineral  Leas- 
ing Act  of  1920,  and  for  other  purposes;  to 
the  Committee  on  Energy  and  Natural  Re- 
soiu-ces. 

ByMr.  JOHNSTON . ■ 

r«1'JJit'^'A'*i"  *°  *"*°'*  subtitle  A  of  the 
Conaolidated  Farm  and  Rural  Development 

^?hti?,**'?*'  ^  "-"*"'*  **"  coverage  of  such 
subtitle  to  rural  areas  m  any  city  or  town 
having  a  population  of  20,000  Inhabitants  or 
less  rather  than  10.000  inhabitants  or  less- 
to  the  Committee  on  Agriculture,  Nutrition' 
and  Forestry. 

ByMr.  HELMS: 
8.  3048.  A  bill  for  the  relief  of  Ricardo  A 

f "?e"uTclar  ^"*°"=  ""  ''•  ^""'""*'' 


S-^VTEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

ByMr.  BUMPERS: 
S.  3046.  A  bill  to  amend  the  Mineral 
Leasing  Act  of  1920,  and  for  other  pur- 
poses; to  the  Committee  on  Energy  and 
Natural  Resources. 

COAL  PIPTUWB  ACT  OT  1978 

•  Mr.  BUMPERS.  Mr.  President,  our  Na- 
tion is  looking  increasingly  to  its  coal 
mines  for  the  energy  it  needs.  Among  the 
many  difficult  questions  about  coal  pro- 
duction and  utilization  which  Congress 
has  examined  of  late  is  the  question  of 
the  best  method  of  transporting  coal 
from  the  mine  to  the  point  of  consump- 


tion. Coal  slurry  pipelines  have  been  little 
used  in  the  United  States  as  compared 
with  some  industrialize  J  countries. 
Nevertheless,  the  technology  for  pumping 
a  mixture  of  water  and  finely -pulverized 
coal  through  long-distance  pipelines  has 
been  advanced  to  the  point  where  coal 
pipelines  appear  to  offer  an  attractive  al- 
ternative to  other  existing  transportation 
modes.  Still,  there  are  many  complex 
policy  issues  which  must  be  resolved  be- 
fore coal  pipelines  are  likely  to  have  any 
real  impact  on  the  movement  of  coal 
nationwide. 

Today  I  am  introducing  S.  3046,  a  bill 
which  amends  the  Mineral  Leasing  Act 
of  1920.  My  purpose  in  doing  so  is  to  be- 
gin the  process  of  examining  these  un- 
resolved issues  in  the  Senate.  Similar  leg- 
islation is  moving  through  the  House  of 
Representatives  but  in  this  Congress  the 
Senate  has  not  yet  undertaken  to  con- 
sider the  potentialities  and  difficulties  as- 
sociated with  legislation  encouraging  de- 
velopment of  coal  pipelines  on  an  inter- 
state basis. 

The  Office  of  Technology  Assessment 
has  recently  completed  a  study  ("A  Tech- 
nology Assessment  of  Coal  Slurry  Pipe- 
lines", March  1978)  at  the  request  of 
Senators  Jackson  and  Magnuson  and 
Representative  Harley  Staggers.  This 
study  is  a  highly  informative  effort  to  en- 
compass all  the  major  policy  questions 
which  have  emerged  from  the  debate  in 
the  94th  Congress  as  to  whether  or  not 
coal  slurry  pipelines  should  receive  the 
power  of  eminent  domain  to  enable  them 
to  compete  with  railroads  in  moving  coal 
to  market. 

All  of  the  issues  addressed  in  the  OTA 
study  are  highly  pertinent,  for  example : 

Do  slurry  pipelines  represent  a  less 
costly  way  to  move  coal? 

Will  development  of  coal  slurry  pipe- 
lines adversely  affect  the  health  of  the 
railroad  industry  in  such  a  way  as  to 
jeopardize  the  quality  or  cost  of  service 
to  remaining  shippers? 

What  will  be  the  impacts  of  water  use 
for  coal  slurry  pipeline  development? 

How  does  water  law  affect  the  viabil- 
ity of  coal  slurry  pipelines  «md  how 
might  Federal  or  State  authority  be  af- 
fected by  legislation? 

What  present  Federal  or  State  envi- 
ronmental protection  laws  are  relevant 
to  potential  adverse  impacts  of  railroads 
or  slurry  pipelines? 

What  present  Federal  or  State  laws 
are  applicable  to  local  acquisition  for  a 
coal  slurry  pipeline  right-of-way? 

What  would  be  the  direct  conseruences 
of  and  alternatives  to  granting  coal 
slurry  pipelines  eminent  domain  powers 
under  Federal  as  opposed  to  State  law? 

I  believe  it  is  time  to  explore  the  policy 
implications  of  these  and  other  related 
issues  surroimding  coal  slurry  pipeline 
development.  The  bill  I  am  introducing 
today  grants  the  power  of  eminent  do- 
main to  coal  slurry  pipelines*  provides 
that  a  certificate  of  convenience  and 
necessity  must  be  issued  by  the  Secre- 
tary of  the  Interior  as  a  prerequisite  to 
the  construction  of  such  a  pipeline;  pro- 
vides that  only  a  carrier  holding  a  certif- 
icate of  public  convenience  and  necessity 
from  the  Secretary  of  the  Interior  may 
exercise  the  power  of  eminent  domain; 


and  provides  that  such  pipelines  will  be 
subject  to  the  same  regulations  by  the 
Interstate  Commerce  Commission  as  are 
other  pipelines.  This  act  specifically  does 
not,  in  any  way,  affect  existing  State, 
Federal  or  interstate  compact  jurisdic- 
tion over  water  resources. 

Hearings  on  S.  3046  will  be  held  on 
May  17th  and  on  May  25th  at  10  a.m.,  in 
room  3110,  Dirksen  Senate  Office  Build- 
ing. Further  information  can  be  obtained 
by  calling  Mr.  Norman  Williams  at  224- 
5249. 

Mr.  President,  I  ttsk  imanimous  con- 
sent that  the  text  of  S.  3046  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  aa 
follows : 

8.  3046 
A  bill  to  amend  the  Mineral  Leasing  Act  of 
1920,  and  for  other  purposes 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Coal  Pipeline  Act  of 
1978". 

DEFINmONS 

Sec.  2.  As  used  in  this  Act,  the  term — 

(a)  "carrier"  means  any  carrier  of  coal  by 
coal  pipeline  that  is  subject  to  any  of  the 
provisions  of  this  Act: 

(b)  "Secretary"  means  the  Secretary  of  the 
Department  of  the  Interior: 

(c)  "right-of-way"  Includes  necessary  land 
or  other  property  for  the  location  of  pipe- 
lines, pumping  stations,  pressure  apparatus, 
tanks  or  other  stations,  equipment,  or  ap- 
purtenances required  for  the  proper  opera- 
tion of  a  coal  pipeline  or  pipelines;  and 

(d)  "control"  means  the  power  to  exercise 
control  by  whatever  means:  and  any  person 
who  (1)  is  a  director  of  a  carrier  or  of  any 
other  person,  or  (2)  owns  In  excess  of  5  per 
centum  of  the  voting  stock  (or  any  like  evi- 
dence of  participation)  of  a  carrier  or  of  any 
other  person  shall  be  deemed  to  have  the 
power  to  exercise  control  of  such  carrier  or 
other  person,  as  the  case  may  be. 

RIGHTS-OF-WAT    ON    FEDERAL    LANDS 

Sec  3.  Subsection  28(a)  of  the  Mineral 
Leasing  Act  of  February  25,  1920,  as  amended 
by  the  Act  of  November  16,  1973  (87  Stat. 
576),  Is  further  amended  by  inserting  the 
word  "coal,"  between  "natural  gas,"  and 
"synthetic". 

EMINENT   DOMAIN 

Sec.  4.  (a)  Except  as  provided  in  subsec- 
tion (b) ,  when  any  carrier  cannot  acquire  by 
negotiation  the  right-of-way  required  to  con- 
struct, operate,  and  maintain  any  proposed 
coal  pipeline  or  pipelines,  such  carrier  may 
acquire  the  same  by  the  exercise  of  the  power 
of  eminent  domain  In  the  district  court  of 
the  United  States  for  the  district  In  which 
such  property  is  located  or  in  the  courts  of 
the  State  in  which  such  property  la  located. 

(b)  The  power  of  eminent  domain  shall 
not  be  exercised  to  acquire  (1)  lands  owned 
by  the  United  States  or  by  any  SUte,  or  (2) 
lands  held  in  trust  by  the  United  States  for 
an  Indian  or  Indian  tribe. 

(c)  Nothing  In  this  Act  shall  be  construed 
to  permit  the  United  States,  the  Secretary,  or 
a  coal  pipeline  operator  to  acquire  any  rlgh*. 
to  use  or  develop  water  through  the  exercise 
of  the  power  of  eminent  domain. 

CEBTinCATION   OF   PI7BLIC   CONVENIENCE   AND 
NECESSITY 

Sec  6.  (a)  The  power  of  eminent  domain 
granted  pursuant  to  this  Act  may  be  exer- 
cised only  by  a  carrier  holding  a  certificate 
of  public  convenience  and  necessity  issued  by 
the  Secretary  of  the  Interior.  The  Secretary  U 
authorized  to  issue  such  a  certificate  If  the 
Secretary  finds,  with  respect  to  the  particular 
project  of  the  carrier  aa  to  which  aaid  power 
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Is  sought,  that  the  project  Is  in  the  national 
interest  and  provides  the  capacity  necessary 
to  fulfill  the  requirement  of  a  common  car- 
rier of  coal,  as  determined  by  the  Secretary. 
In  addition  to  other  factors  customarily  con- 
sidered In  determining  common  carrier  status 
in  the  case  of  pipeline  common  carriers,  the 
Secretary  shall  consider  contracts  for  the 
carriage  of  coal  which  are  in  existence  or  pro- 
posed as  of  the  date  of  the  application  for 
certification  and  may  also  consider  such  con- 
tracts for  such  carriage  as  may  reasonably  be 
anticipated,  at  the  time  of  issuance  of  the 
certificate,  to  be  entered  Into  after  such  date. 
In  determining  the  size  of  the  pipeline  to  be 
certificated,  the  Secretary  shall  take  into  ac- 
count the  resultant  cost  to  ultimate  consum- 
ers of  services  or  products  affected  by  such 
transportation. 

(b)  In  making  the  findings  required  in  (a) 
of  this  section  the  Secretary  shall  consider 
and  made  findings  on  the  extent  to  which 
the  project — 

(1)  would  help  meet  national  needs  for 
coal  utilization,  considering,  among  other 
matters,  alternate  routes  or  means  of  trans- 
portation of  coal  and  the  relative  costs  of 
such  alternative  routes  or  means: 

(2)  may  be  Impeded  or  delayed  unless 
granted  the  power  of  eminent  domain: 

(3)  involves  disruption  to  the  environ- 
ment, as  compared  with  disruption  from 
other  routes  or  modes  of  transportation  or 
other  methods  of  utilization  of  the  coal  re- 
sources Involved; 

(4)  considers  the  balance  between  the 
energy  needs  of  the  area  to  be  benefited  by 
the  project  and  the  water  requirements  and 
other  Impacts  on  the  area  from  which  the 
coal  Is  to  be  transported; 

(5)  would  be  likely  to  impair  the  financial 
integrity  of  other  common  carrier  modes  of 
transportation  or  the  level  or  type  of  trans- 
portation services  any  such  mode  is  able  to 
offer.  In  making  the  finding  under  paragraph 
(5),  the  Secretary  shall  take  into  account, 
and  Include  in  the  record,  the  recommenda- 
tions of  the  Secretary  of  Transportation  and 
the  Interstate  Commerce  Commission  under 
section  6(e); 

(6)  will  be  likely  to  result  in  lower  rates 
for  the  transportation  of  coal  than  would 
be  In  effect  if  such  coal  were  transported  by 
a  common  carrier  by  lalliuad  under  part  I 
of  the  Interstate  Commerce  Act;  and 

(7)  would  unduly  Impact  on  the  surface 
and  ground  water  at  the  point  of  destination 
and  disposal  of  such  water  on  the  environ- 
ment. 

The  Secretary's  findings  as  to  whether  a  proj- 
ect Is  In  the  national  Interest  shall  be  based 
on  the  record  as  a  whole  taking  into  con- 
sideration each  of  the  criteria  set  forth  In 
this  subsection. 

(c)  The  Secretary  shall  require  as  a  con- 
dition of  Issuance  of  a  certificate  of  con- 
venience and  necessity  under  this  Act  that 
any  pipeline  for  which  such  certificate  is  is- 
sued be  constructed,  operated,  and  main- 
tained as  a  common  carrier  as  provided  In 
the  Interstate  Commerce  Act.  Any  violation 
of  such  condition  shall  be  enforced  as  pro- 
vided In  such  Act,  and  nothing  In  this  para- 
graph shall  be  construed  to  limit,  impair,  or 
otherwise  affect  any  provision  of  such  Act. 

(d)(1)  No  carrier  certified  under  this  Act 
shall  transport  any  coal  mined  by  It  or  under 
its  authority  or  which  it  may  own  in  whole 
or  In  part,  or  over  which  it  may  have  any 
control,  direct  or  indirect:  Provided,  how- 
ever, That  the  carrier  shall  not  be  prohibited 
from  owning  such  coal  after  it  Is  mined  and 
before  it  enters  the  pipeline  In  order  to 
achieve  transportation  and  storage  economies 
through  blending  and  commingling  of  coal 
acquired  from  several  coal  producers  or  for 
several  coal  users;  Provided  further.  That 
the  carrier  may  own  the  coal  during  ship- 
ment if  the  Secretary  determines  that  such 
arrangement  facilitates  the  achievement  of 


transportation  and  storage  economies  and  is 
in  the  public  interest. 

(2)  The  prohibition  contained  In  subsec- 
tion (d)  (1)  shall  not  apply  to  the  construc- 
tion, ownership,  and  operation  of  a  feeder 
line  for  the  purpose  of  gaining  access  to  a 
coal  pipeline  by  any  person  who  would  other- 
wise be  ineligible  if — 

(A)  the  carrier  has  declined  a  formal  re- 
quest to  construct,  own,  and  operate  the 
feeder  line; 

(B)  the  owner  of  the  feeder  line  will  oper- 
ate the  line  as  a  common  carrier  for  any 
excess  capacity  In  the  feeder  line;  and 

(C)  the  Secretary  has  determined  that  an 
exemption  from  subsection  (d)  (1)  is  In  the 
public  Interest. 

(3)  (A)  No  certificate  of  pubUc  conven- 
ience and  necessity  may  be  issued  to  any  car- 
rier which  controls,  is  controlled  by,  or  Is 
under  common  control  with  any  person 
which  uses  or  will  use  coal  transported  by 
the  carrier  or  which  supplies  coal  to  the 
pipeline  and  (B)  no  carrier  granted  the  pow- 
er of  eminent  domain  under  this  Act  may 
control,  be  controlled  by,  or  be  under  com- 
mon control  with  any  such  person. 

(4)  The  penalties  and  enforcement  pro- 
visions of  section  8  shall  not  apply  to  this 
subsection,  but  whenever,  on  the  basis  of 
any  information  available  to  it,  the  Inter- 
state Commerce  Commission  finds  that  any 
carrier  or  other  person  is  In  violation  of 
paragraph  (1)  or  (3)(B),  it  shall  notify 
such  carrier  or  other  person.  If  such  viola- 
tion extends  beyond  the  thlrtle>th  day  after 
the  date  of  such  notice,  the  Commission 
shall,  after  notice  and  opportunity  for  hear- 
ing, issue  an  order  requiring  such  carrier 
or  other  person  to  comply.  Failure  to  obey 
any  such  order  shall  be  subject  to  the  same 
penalty  as  provided  for  In  section  16(8)  of 
the  Interstate  Commerce  Act  (49  U.S.C.  16 
(8)). 

(e)  No  certificate  of  public  convenience 
and  necessity  may  be  Issued  to  any  person 
engaged  as  a  common  carrier  In  Interstate 
transportation  of  coal  by  any  mode  unless 
such  person  enters  Into  a  compact  with  the 
Secretary  within  two  years  from  the  date  of 
enactment  of  this  Act  providing  means 
whereby  rights-of-way  across  the  lines  of 
such  person  may  be  acquired  by  a  carrier  on 
terms  cxistomarlly  employed  with  reference 
to  other  types  of  pipeline.  Any  Federal  court 
of  competent  Jurisdiction  may  entertain  a 
suit  by  an  Interested  party  to  enforce  the 
provisions  of  such  compact. 

(f)  If  the  Secretary  determines,  in  the 
course  of  the  consultations  and  findings  re- 
quired by  subsection  (b)  or  the  hearings  re- 
quired by  section  6  that  the  project  right- 
of-way  may  be  utilized  for  additional  uses 
compatible  with  operations  of  the  project 
line,  the  Secretary  may,  in  his  discretion, 
require  as  a  condition  to  the  grant  of  a 
certificate  of  public  convenience  and  neces- 
sity that  the  particular  project  right-of- 
way  be  subject  to  such  compatible  uses. 

(g)  The  Secretary  shall  require  the  addi- 
tional use  described  In  subsection  (f)  only 
if  he  by  rule — 

(1)  flndfi— 

(A)  the  additional  use  is  a  compatible 
use,  and 

(B)  conditioning  the  Issuance  of  the  cer- 
tificate upon  the  availability  of  the  right-of- 
way  for  the  additional  use  Is  In  the  public 
Interest,  and 

(2)  establishes  reasonable  provisions  for 
the  payment  of  compensation  for  the  addi- 
tional use  to  the  person  otherwise  entitled 
to  the  exclusive  use. 

(h)  The  Secretary  shall  not  approve  an 
application  for  a  certificate  of  public  con- 
venience and  necessity  for  a  coal  pipeline 
which  proposes  to  use  underground  water 
(whether  groundwater  or  other  subsurface 
waters)  for  the  purpose  of  transporting  coal, 
if  the  source  of  such  underground  water  Is 


located  west  of  the  100  meridian  west  longi- 
tude, unless— 

(1)  the  United  States  Geological  Survey 
has  conducted  a  comprehensive  study  which 
demonstrates  that  the  use  of  such  under- 
ground water  source  over  the  Ufe  of  the  coal 
pipeline,  and  considering  the  cumulative  ef- 
fect of  any  other  coal  pipelines  using  the 
same  underground  aquifer  as  a  source  of 
water,  will  not  cause  a  significant  adverse 
impact  on  the  quality  and  quantity  of  the 
water  table  In  surrounding  areas  or  adjoin- 
ing states,  and 

(2)  regardless  of  the  findings  of  the  United 
States  Geological  Survey's  study,  the  appli- 
cant has  obtained  any  and  all  permits  or 
authorizations  for  the  use  of  any  surface  or 
underground  water  required  by  the  State  or 
States  having  Jurisdiction  over  the  surface 
waters  to  be  used,  or  having  a  valid  legal 
Interest  In  the  underground  waters  to  bo 
used  and  beneath  whose  lands  the  under- 
ground aquifer  lies  constituting  the  source 
of  the  underground  water  to  be  used. 

PROCEDURE 

Sec.  6.  (a)  AppUcatlons  for  a  certificate  of 
public  convenience  and  necessity  under  this 
Act  shall  be  filed  with  the  Secretary  pxirsu- 
ant  to  such  regulations  as  it  may  prescribe. 
Each  carrier  applying  for  a  certificate  shall 
reimburse  the  Secretary  for  administrative 
and  other  costs  Incurred  in  processing  the 
application  as  the  Secretary  shall  prescribe. 

(b)  A  certificate  authorized  by  section  6 
may  be  Issued  only  after  public  notice  and 
public  hearings  In  accordance  with  this  sec- 
tion. 

(c)  The  carrier  shall  publish,  in  accord- 
ance with  regulations  promulgated  by  the 
Secretary,  a  notice  that  it  has  filed  an  ap- 
plication for  a  certificate  of  public  conven- 
ience and  necessity  under  this  Act  in  a  news- 
paper of  general  circulation  In  each  country 
In  which  the  project  will  be  located.  The 
notice  shall,  among  other  things,  specify  to 
the  greatest  extent  practicable  the  land 
which  would  be  subject  to  the  power  of  emi- 
nent domain. 

(d)  The  Secretary  shall  publish  In  the 
Federal  Register  a  notice  of  the  receipt  of 
each  application  under  this  Act. 

(e)  Upon  the  receipt  of  an  application  for 
a  certificate  of  public  convenience  and  ne- 
cessity with  respect  to  a  particular  project, 
the  Secretary  shall  request  the  Secretary  of 
Transportation  and  the  Interstate  Com- 
merce Commission  to  make  recommenda- 
tions with  respect  to  the  impact  of  the  pro- 
posed project  on  other  modes  of  transporta- 
tion. The  Secretary  of  Transportation  and 
the  Interstate  Commerce  Commission  shall 
submit  such  recommendations  to  the  Sec- 
retary within  six  months  after  the  date  of 
the  Secretary's  request. 

(f)  The  Secretary  shall  hold  at  least  one 
public  hearing  In  each  State  In  which  the 
project  Involved  will  be  located.  Any  in- 
terested person  may  present  relevant  mate- 
rial at  any  hearli*?.  After  all  hearings  in  each 
State  are  concluded,  the  Secretary  shall  hold 
at  least  one  public,  formal  adludlcatory 
hearing  In  accordance  with  the  provisions  of 
secUon  554  of  title  5.  United  States  Code, 
In  the  District  of  Columbia  at  which  the 
Secretary  of  Energy  and  the  Environmental 
Protection  Agency  shall,  and  other  Federal, 
State,  and  local  agencies  may.  participate. 

ANTITRtTST    REVIEW 

Sec.  7.  (a)  The  Secretary  shall  not  issue 
any  certificate  pursuant  to  section  6  of  this 
Act  unless  it  has  received  the  advice  of  the 
Attornev  General  of  the  United  States  and 
the  Federal  Trade  Commission  that  such 
action  would  not  restrain  trade,  ftirther 
monopolization,  substantially  adversely  af- 
fect competition,  or  otherwise  create  or 
maintain  a  situation  in  contravention  of  the 
antitrust  laws.  The  Issuance  of  a  certificate 
under  this  Act  shall  not  be  admissible  In 
any  way  as  a  defense  to  any  civil  or  criminal 
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action  for  violation  of  the  antitrust  laws  of 
the  United  States,  nor  shall  It  In  any  way 
modify  or  abridge  any  private  right  of  action 
under  such  laws. 

(b)(1)  Nothing  in  this  section  shall  be 
construed  to  bar  the  Attorney  General  or 
the  Federal  Trade  Commission  from  chal- 
lenging any  anticompetitive  situation  In- 
volved In  the  operation  of  a  coal  pipeline. 

(2)  Nothing  contained  In  this  section  shall 
Impair,  amend,  broaden,  or  modify  any  of 
the  antitrust  laws. 

(3)  As  used  In  this  section,  the  term 
"antitrust  laws"  includes,  but  Is  not  limited 
to,  the  Act  of  July  2,  1890,  as  amended;  the 
Act  of  October  16,  1914,  as  amended;  the 
Federal  Trade  Commission  Act  (IS  U.S.C.  41 
et  seq.);  and  sections  73  and  74  of  the  Act 
of  August  27,  1894,  as  amended. 

ENFORCEMENT     ANO     PBNALTIXS     AND     JUDICIAL 
BEVIZW 

Sec.  8.  (a)  At  the  request  of  the  Secretary, 
the  Attorney  General  may  Institute  a  civil 
action  In  the  district  court  of  the  United 
States  for  the  district  In  which  the  affected 
operation  is  located  for  a  restraining  order 
or  injunction  or  other  appropriate  remedy 
to  enforce  any  provision  of  this  Act  or  any 
regulation  or  order  Issued  under  the  author- 
ity of  this  Act. 

(b)  If  any  carrier  shall  fall  to  comply  with 
any  provision  of  this  Act,  or  any  regulation 
or  order  Issued  under  the  authority  of  this 
Act,  after  notice  of  such  failure  and  expira- 
tion of  any  period  allowed  for  corrective  ac- 
tion, such  person  shall  be  liable  for  a  civil 
penalty  of  not  more  than  95,000  for  each  and 
every  day  of  the  continuance  of  such  fail- 
ure. The  Secretary  may  assess  and  collect  any 
such  penalty. 

(c)  Any  person  who  knowingly  and  will- 
fully violates  any  provision  of  this  Act,  or 
any  regulation  or  order  Issued  under  the 
authority  of  this  Act,  or  makes  any  false 
statement,  representation,  or  certlflcation  in 
any  application,  record,  report,  plan,  or  other 
document  filed  or  required  to  be  maintained 
under  this  Act  shall,  upon  conviction,  be 
punished  by  a  fine  of  not  more  than  $10,000, 
or  by  Imprisonment  for  not  more  than  six 
months,  or  both. 

(d)  Whenever  a  carrier  violates  any  provi- 
sion of  this  Act,  or  any  regulation  or  order 
issued  under  the  authority  of  this  Act,  any 
director,  officer,  or  agent  of  such  corporation 
or  entity  who  authorized,  ordered,  or  carried 
out  such  violation  shall  be  subject  to  the 
same  fines  or  Imprisonment  as  provided  for 
under  subsection  (c)  of  this  section. 

(e)  Petitions  for  Judicial  review  shall  be 
filed  in  the  court  of  appeals  of  the  United 
States  for  the  circuit  in  which  the  pipeline's 
originating  point  of  coal  transportation  U 
located. 

CONSTRUCTION    OF    LAW 

Sec.  9.  (a)  In  granting  a  State  water  permit 
or  authorization  to  a  pipeline  granted  a  cer- 
tificate of  public  convenience  and  necessity 
under  this  Act  any  State  may,  to  effectuate 
a  legitimate  State  public  interest,  condition 
pursuant  to  State  law  the  water  rights  of 
such  pipeline.  The  SUte  may  limit  or  termi- 
nate the  right  of  a  pipeline  to  transport 
water  for  coal  pipeline  use  if  so  required  by 
such  conditions. 

(b)  Nothing  In  this  Act,  including  the 
exercise  of  the  power  of  eminent  domain 
authorized  by  this  Act,  shall  be  construed— 

( 1 )  as  affecting  in  any  way  any  law,  regu- 
lation, or  rule  of  law  governing  appropria- 
tion, use  or  diversion  of  water,  or  as  affecting 
any  Federal,  State,  or  private  right  to  water; 
or  a  granting  a  right  to  the  use  of  water  to 
any  carrier  holding  a  certificate  of  conven- 
ience and  necessity  Issued  pursuant  to  this 
Act;  or  as  superseding  or  modifying  any  State 
law,  regulation,  or  rule  of  law  governing  the 
acquisition    and    administration    of    water 


rights  so  as  to  excuse  any  person  from  com- 
pliance with  such  law,  regulation,  or  rule  of 
law  In  acquiring  or  maintaining  water  rights 
necessary  in  connection  with  the  operation  of 
a  coal  pipeline; 

(2)  as  expanding  or  diminishing  Federal 
or  State  Jurisdiction,  responsibility,  or  In- 
terest in  water  resources  development  or 
control; 

(3)  as  displacing,  superseding,  limiting,  or 
modifying  any  interstate  compact  or  the  Jur- 
isdiction or  responsibility  of  any  legally 
established  Joint  or  common  agency  of  two 
or  more  States  or  of  two  or  more  States  and 
the  Federal  Government; 

(4)  as  superseding,  modifying,  or  repeal- 
ing existing  laws  applicable  to  the  various 
Federal  agencies  which  are  authorized  to  de- 
velop or  participate  in  the  development  of 
water  resources  or  to  exercise  licensing  or 
regulatory  functions  In  relation  thereto;  or 

(5)  as  diminishing  in  any  manner  the  au- 
thority of  a  State  to  grant  or  deny  water  use 
or  establish  or  place  terms  or  conditions  reg- 
ulating or  limiting  such  use  in  any  water 
permit  or  authorization,  which  authority 
such  State  would  have  In  the  absence  of  this 
Act. 

KXOULATIONB 

Sic.  10.  The  Secretary  Is  authorized  to 
promulgate  such  rules  and  regulations  as  he 
deems  necessary  to  carry  out  the  purposes 
of  this  Act. 

UNDERGROUND   CONSTBUCTION 

Sec.  11.  All  coal  pipelines  subject  to  this 
Act  shall,  to  the  maximum  extent  practi- 
cable, consistent  with  environmental  pro- 
tection, safety,  and  good  engineering  and 
technological  practices,  be  burled  imder- 
ground  and  on  all  rights-of-way  replace  on 
the  disturbed  areas  sufficient  topsoil,  so  that 
a  vegetative  cover  can  be  reestablished  at 
least  equal  in  extent  of  cover  as  that  which 
sustained  the  natural  vegetation  in  the  area. 

RELATIONSHIP  TO   INTERSTATE  COMMERCE  ACT 

Sec.  12.  Except  where  otherwise  provided 
by  this  Act,  the  provisions  of  part  I  of  the 
Interstate  Commerce'  Act  (24  Stat.  379)  as 
amended  (49  U.S.C.  1-40)  shall  be  applicable 
to  coal  pipelines  subject  to  this  Act. 

SPECIAL   COMPACTS 

Sec.  13.  Subsequent  to  the  passage  of  this 
Act,  no  person  shall  engage  In  the  transpor- 
tation of  coal  by  pipeline  without  first  ob- 
taining a  certificate  of  public  convenience 
and  necessity  under  sections  6  and  6  of  this 
Act  unless  such  person  enters  Into  a  com- 
pact with  the  Secretary  within  two  years 
from  the  date  of  enactment  of  this  Act  pro- 
viding means  whereby  rights-of-way  across 
the  lines  of  such  person  may  be  acquired  by 
a  carrier  on  terms  customarily  employed  with 
reference  to  other  types  of  pipeline.  Any  Fed- 
eral court  of  competent  Jurisdiction  may  en- 
tertain a  suit  by  an  Interested  party  to  en- 
force the  provisions  of  such  compact. 

APPLICABIUTT  TO  KXISTINO  PIPELINES 

Sec.  14.  This  Act  shall  not  be  applicable  to 
the  line  or  route  or  operations  of  any  carrier 
of  coal  by  coal  pipelines  which  was  in  bona 
fide  operation  on  January  1,  1978. 

BBPARABILITT  OF  PROVISIONS 

Sec.  16.  If  any  provision  of  this  Act,  or  the 
application  of  such  provision  to  any  person 
or  circumstance,  shall  be  held  Invalid,  the 
remainder  of  this  Act,  and  the  application 
of  such  provision  to  persons  or  circumstances 
other  than  those  as  to  which  It  Is  held  in- 
valid, shall  not  be  affected  thereby.* 


By  Mr.  JOHNSTON: 
S.  3047.  A  bill  to  amend  subsUtle  A  of 
the  Consolidated  Farm  and  Rural  Devel- 
opment Act  in  order  to  expand  the  cov- 
erage of  such  subtitle  to  rural  areas  in 


any  city  or  town  having  a  population  of 
20,000  inhabitants  or  less  rattier  ttum 
10,000  inhabitants  or  less;  to  the  Ccxn- 
mittee  on  Agriculture,  Nutrition,  and 
Forestry. 

•  Mr.  JOHNSTON.  Mr.  President,  today 
i  am  introducing  a  bill  to  raise  the  popu- 
lation ceiling  for  the  Farmers  Home  Ad- 
ministration's community  facilities  loans 
from  10,000  to  20,000,  the  limit  for  hous- 
ing loans  administered  by  that  agency. 

In  Louisiana,  I  am  told  that  there  are 
a  number  of  towns  with  populations 
greater  than  10,000  but  less  than  20,000 
that  do  not  qualify  for  these  loans  under 
current  policy.  However,  because  of  their 
limited  tax  base,  these  towns  have  been 
unable  to  obtain  commercial  funds  for  a 
number  of  needed  projects.  These  small 
municipalities  have  also  been  unable  to 
compete  with  larger  imits  for  other  Fed- 
eral funds,  for  example  programs  spon- 
sored by  the  Economic  Development  Ad- 
ministration. 

While  I  realize  that  raising  the  ceil- 
ing will  increase  competition  for  a  very 
limited  amount  of  funds,  I  believe  that 
these  small  towns  have  need  going  un- 
met. For  this  reason,  as  well  as  for  con- 
sistency's sake,  I  hope  that  the  Agri- 
culture Committee  will  carefully  con- 
sider this  change  when  FmHA  programs 
are  reviewed.* 


ADDITIONAL  COSPONSORS 

S.  2S73 

At  the  request  of  Mr.  Helms,  the  Sen- 
ator from  Mississippi  (Mr.  Eastland), 
the  Senator  from  Texas  (Mr.  Tower), 
and  the  Senator  from  Alabama  (Mr. 
Allen)  were  added  sis  cosponsors  of 
S.  2573,  a  bill  to  limit  the  jurisdiction  of 
the  Supreme  Court  and  other  courts  of 
the  United  States  to  enter  any  order  re- 
stricting voluntary  prayer  in  any  public 
school. 

B.  2898 

At  the  request  of  Mr.  Bentsen,  the 
Senator  from  Mississippi  (Mr.  Stennis), 
the  Senator  from  Colorado  (Mr.  Hart), 
the  Senator  from  Missouri  (Mr.  Dan- 
FORTH),  and  the  Senator  from  North 
Carolina  (Mr.  Helms)  were  added  as  co- 
sponsors,  of  S.  2895,  a  bill  to  amend  the 
Meat  Import  Act  of  1964. 

S.  2»2» 

At  the  request  of  Mr.  Helms,  the  Sen- 
ator from  Utah  (Mr.  Garn)  and  the  Sen- 
ator from  Utah  (Mr.  Hatch)  were  added 
as  cosponsors  of  S.  2929,  the  Taxpayers' 
Bill  of  Rights  Act. 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


GRAZING  FEE  MORATORIUM  OP 
1978— H.R.  9757 

AMENDMENT  NO..  1937 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  BUMPERS  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
the  bill  (H.R.  9757)  to  Impose  a  morato- 
rium on  any  increase  In  the  public  lands 
grazing  fee  for  the  1978  grazing  year, 
and  for  other  purposes. 


May  5,  1978 


CONGRESSIONAL  RECORD— SENATE 


12873 


LABOR  LAW  REFORM  ACT  OP  1978— 
S.  2467 

AMENDMENTS    NOB.    193S    THROUGH    19T1 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  LUGAR  submitted  34  amendments 
intended  to  be  proposed  by  him  to  the 
bill  (S.  2467)  to  amend  the  National 
Labor  Relations  Act  to  strengthen  the 
remedies  and  expedite  the  procedures 
under  such  Act. 

AMENDMENTS   NOS.    1972    THROUGH    1981 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  THURMOND  submitted  10 
amendments  intended  to  be  proposed  by 
him  to  the  bill  (S.  2467) ,  supra. 


NOTICES  OF  HEARINGS 

DIPLOMATIC   IMMUNITT 

•  Mr.  SPARKMAN.  Mr.  President,  the 
Committee  on  Foreign  Relations  will 
hold  a  hearing  at  10  a.m.  on  May  24  in 
room  4421  of  the  Dirksen  Senate  Office 
Building.  Five  bills  concerning  diplo- 
matic immunity.  H.R.  7819.  S.  477.  478. 
8.  1256,  and  S.  1257.  will  be  considered. 
Any  person  wishing  to  testify  should 
advise  the  Chief  Clerk  of  the  Commit- 
tee on  Foreign  Relations.  Abner  Ken- 
dildc. 


ADDITIONAL  STATEMENTS 


ETHICS  COMMITTEE  NOTICE:  ALL 
SENATORS.  OFFICERS,  SENATE 
CANDIDATES  AND  SOME  SENATE 
EMPLOYEES  MUST  FILE  FINAN- 
CIAL DISCLOSURE  STATEMENTS 
ON  OR  BEFORE  MAY  15,   1978 

•  Mr.  STEVENSON.  Mr.  President,  on 
behalf  of  the  Select  Committee  on  Ethics, 
I  give  this  additional  notice  to  Sena- 
tors, officers,  candidates  for  the  Senate 
and  Senate  staff  that  financial  dis- 
closure statements  must  be  filed  on  or 
before  May  15. 1978. 

New  rule  42  of  the  Standing  Rules 
of  the  Senate  requires  you  to  file  a 
Public  Financial  Disclosure  Report 
(Form  A)  between  January  1,  1978  and 
May  1,  1978,  if  you  were  a  Senator  for 
61  days  or  more;  an  officer  or  employee 
of  the  Senate  for  61  days  or  more  com- 
pensated at  an  annual  rate  in  excess  of 
$25,000;  an  employee  of  the  Senate  des- 
ignated under  rule  49  to  handle  cam- 
paign funds;  or  a  candidate  for  the 
Senate. 

Old  rule  44  requires  you  to  file  a 
Confidential  Statement  of  FinancisJ  In- 
terests Report  (Form  B)  and  a  Public 
Statement  of  Contributions  and  Hon- 
oraria Report  (Form  C)  if  in  1977  you 
were  a  Senator  for  90  days  or  more;  an 
officer  or  employee  of  the  Senate  for  90 
days  or  more  compensated  at  an  annual 
rate  in  excess  of  $15,000;  or  a  candidate 
for  the  Senate. 

Forms  for  these  filings  -were  sent  to 
all  Senators,  employees,  officers,  and 
candidates;  however,  additional  copies 
may  be  obtained  through  the  Ethics 
Committee,  113  Carroll  Arms,  224-2981.* 


ETHICS  COMMITTEE  NOTICE:  FIL- 
INO  OP  OUTSIDE  EMPLOYMENT 
REPORTS 

•  Mr.  STEVENSON.  Mr.  President,  on 
behalf  of  the  Select  Committee  on  Ethics, 
I  give  additional  notice  that  rule  45, 
paragraph  3,  requires  all  Senate  officers 
and  staff  engaged  in  outside  business  or 
professional  activity  or  employment  for 
compensation  to  file  with  their  supervisor 
on  May  15, 1978,  a  report  of  each  activity 
or  employment. 

Senators  and  staff  are  further  advised 
that,  under  the  "definitions"  provisions 
of  rule  49  of  the  Senate  Code  of  Official 
Conduct,  agreed  to  April  1,  1977,  and 
which  took  effect  April  2,  1977,  the  out- 
side employment  report  requirement  now 
applies,  not  only  to  persons  whose  salary 
is  disbursed  by  the  Senate,  but  also  to 
any  officer  or  employee  of  the  Govern- 
ment detailed  for  service  in  a  Senate  of- 
fice and  any  other  individual  whose  full- 
time  services  are  utilized  for  more  than 
90  days  in  a  calendar  year  by  a  Member, 
officer,  or  employee  of  the  Senate  in  the 
conduct  of  official  duties.  In  other  words, 
the  new  rule  on  this  matter  requires  any 
detailed  Government  employee,  educa- 
tional fellow,  or  full-time  volunteer  to 
file  a  report  of  his  or  her  personal  serv- 
ice activity  or  employment  for  compen- 
sation. 

It  ts  the  responsibility  of  each  individ- 
ual to  file  the  report  with  the  supervisor 
at  the  time  his  or  her  Senate  office  em- 
ployment detail  or  assignment  starts — 
if  there  is  outside  employment  to  re- 
port— at  the  time  outside  emplojmient 
starts  and  anew  on  May  15  of  each  year. 

I  further  advise  the  Vice  President, 
Senators,  and  officers  of  the  Senate  that 
rule  45  requires  them  as  supervisors  to 
review  these  reports  and  to  take  such  ac- 
tion as  is  necessary  for  the  avoidance  of 
confiict  of  interest  or  interference  with 
duties  to  the  Senate. 

Staff  are  reminded  that  they  must  file 
a  new  report  in  mid-May,  if  they  have 
outside  service  or  employment  activity, 
even  if  they  have  filed  one  previously. 
Staff  who  have  no  such  activity  or  em- 
ployment need  not  file  a  report. 

Forms  for  making  this  report  have 
been  sent  to  all  supervisors.  Additional 
forms  may  be  obtained  through  the 
Ethics  Committee,  113  Carroll  Arms,  224- 
2981. • 


THE  RENEGOTIATION  BOARD 

•  Mr.  MATHIAS.  Mr.  President,  Con- 
gress is  again  confronted  with  the  issue 
of  the  Renegotiation  Board.  The  Board's 
authorization  expired  in  September  of 
1976,  and  it  is  now  working  (Hily  on  the 
backlog  of  cases  which  developed  over 
the  last  few  years  of  its  existence. 

In  June  1977  Board  Chairman  Good- 
win Chase,  while  testifying  before  the 
Senate  Banking,  Housing,  and  Urt>an 
Affairs  Committee,  told  the  committee 
that: 

I  have  been  disturbed  to  see  how  the  Board 
has  been  dealing.  It  has  offended  my  sense 
of  propriety  and  shown  me  that  to  continue 
such  excesses  would  surely  erode  if  not  crip- 
ple our  free  enterprise  system. 


Chairman  Chase  went  on  to  say  that: 
The  Renegotiation  Board  as  It  has  been 

directed  to  function  in  the  past  is  a  disgrace 

to  the  American  people. 

It  could  not  have  been  said  more  pre- 

I  have  to  be  fair  to  Mr.  Chase.  He 
made  those  statements  in  support  of  re- 
forms that  were  billed  as  the  cure  for 
the  Board's  ills.  This  reform  bill,  how- 
ever, was  fairly  defeated  in  the  Banking 
Committee,  after  the  most  ccanplete  and 
careful  exposition  of  renegotiation  since 
the  Board  was  created  in  1951. 

It  is  imperative  that  we  reaffirm  the 
wisdom  of  the  committee.  I  am.  going  to 
continue  to  do  all  I  can  to  insure  such  a 
result. 

I  pointed  out  Mr.  Chase's  earlier  com- 
ments t>ecause,  in  spite  of  his  low  opinion 
of  the  performance  of  the  Board  under 
the  expired  law,  he  and  the  rest  of  the 
Board  are  choosing  to  court  further  dis- 
grace by  keeping  the  Board  alive.  It 
seems  to  me  that  a  Government  official 
who  believes  that  his  operation  has  the 
potential  to  "erode"  and  "cripple  our  free 
enterprise  system"  would  welcome  the 
orderly  elimination  of  that  operation. 

Instead,  the  Board  is  making  new  de- 
mands on  the  public  purse.  It  asks  for  a 
15-percent  increase  in  funds  for  fiscal 
year  1979  though  it  has  accomplished 
less  than  ever.  As  Congressman  Pete 
McClosket  has  pointed  out,  the  Board 
spent  more  money  than  ever  in  1977  but 
reached  a  10-year  low  in  the  amount  of 
work  it  did. 

Chairman  Chase  has  tried  to  prwnul- 
gate  new  regulations,  to  be  applied  only 
retroactively,  that  would  take  profits 
from  companies  that  sold  goods  to  for- 
eign governments.  This  seems  to  me  to 
be  the  height  of  folly.  Why  should  Amer- 
ican taxpayers  subsidize  audits  for  for- 
eign nations?  The  embarrassment  of  an 
excess  profits  determination  on  a  foreign 
sale,  discovered  years  after  the  fact, 
could  do  untold  damage  to  good  interna- 
tional relations.  That  would  be  a  brand- 
new  kind  of  "disgrace"  for  the  Renego- 
tiation Board. 

I  argued  last  June  that  the  Board  was 
an  anachronism  tmd  an  albatross  aroimd 
the  necks  of  American  taxpayers.  Subse- 
quent events  only  confirmed  that  view. 
The  General  Accounting  Office  found 
Hewlett-Packard's  estimate  of  its  ad- 
ministrative cost  of  preparing  the  rene- 
gotiation filing  forms  to  have  been 
substantially  correct.  Even  the  most  con- 
servative extrapolation  of  that  $160,000 
per  year  cost  across  the  spectrum  <rf 
companies  filing  for  the  Board  would 
make  the  annual  administrative  cost 
something  like  $100  mlllKKi.  It  is  prob- 
ably as  high  as  $300  million. 

The  Renegotiation  Board  cannot  be 
salvaged.  And  it  should  not  be.  CcMnmon- 
sense  demands  that  we  recognize  this 
fact.  An  agency  with  such  a  dismal  past 
has  no  future. 

The  American  people  have  reached  the 
breaking  point.  They  will  no  longer  tol- 
erate a  bloated  bureaucracy  and  waste- 
ful Government  spending. 

Last  year  at  this  time.  Louis  Harris 
&  Associates  asked  a  group  of  taxpay- 
ers this  Question: 
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As  far  as  you  (and  your  family)  are  con- 
cerned do  you  feel  you  have  reached  the 
breaking  point  on  the  amount  of  taxes  you 
pay? 

The  response  was  an  anguished  and 
overwhelming  "yes."  Seventy-two  per- 
cent of  those  polled  said  they  had 
reached  the  breaking  point  on  taxes. 
Since  then  the  situation  has  gotten 
worse.  We  may  not  actually  have  a  tax- 
payers' revolt  on  our  hands,  but  we  are 
dangerously  close  to  one. 

The  Renegotiation  Board  is  a  vivid 
exsunple  of  Government  waste.  Congress 
has  the  opportunity  and  the  responsi- 
bility to  put  the  Renegotiation  Board  in 
mothballs  and  eliminate  this  drain  on 
the  American  taxpayer. 

I  strongly  recommend  that  course.  The 
alternative  would  give  a  green  light  to 
Federal  excesses  that  we  can  no  longer 
tolerate.* 

INTRODUCTION  BY  SENATOR  JOHN 
GLENN  TO  ACCOMPANY*^A  SUM- 
MARY OP  A  COMMON  CAUSE 
STUDY  ON  CONGRESSIONAL 
OVERSIGHT  OP  PEDERAL  TAX 
EXPENDITURES 

•  Mr.  GLENN.  Mr.  President,  Common 
Cause  has  recently  completed  a  study 
entitled  "Gimme  Shelter,"  which  ex- 
amines the  degree  and  quality  of  con- 
gressional oversight  of  what  are  com- 
monly known  as  tax  expenditure  provi- 
sions. Tax  expenditures  are  comprised  of 
special  credits,  exemptions,  deductions, 
deferrals,  and  exclusions  which  have  the 
effect  of  reducing  revenues  which  the 
Pederal  Treasury  would  have  collected 
under  the  "normal"  Income  tax  struc- 
ture. The  study  shows  that  oversight  by 
the  Congress  and  Its  tax  writing  commit- 
tees of  tax  expenditures,  which  are  ex- 
pected to  amount  to  $136  billion  in  reve- 
nue lost  in  fiscal  year  1979,  is  woefully 
lacking. 

Among  other  things,  the  study  found 
that  90  percent  of  the  tax  expenditure 
provisions  have  been  enacted  on  a  per- 
manent basis  and  are  not  subjected  to 
regularized  review,  over  $161  billion  in 
revenue  loss  between  1971  and  1976  was 
due  to  tax  expenditures  which  were  not 
subjected  to  a  recorded  vote  either  in 
committee  or  oa  the  floor  of  either 
House,  and  that  more  than  half  of  the 
existing  tax  expenditure  provisions  dur- 
ing that  period  were  either  not  subject 
to  any  congressional  hearings  or  only 
superficially  dealt  with. 

The  findings  of  this  study  reaffirm  the 
concerns  which  I  have  had  concerning 
the  lack  of  review  of  tax  expenditures 
and  the  lack  of  coordination  between  the 
authorizing  committees  and  the  tax 
committees  concerning  activities  af- 
fected by  both.  In  order  to  help  remedy 
this  situation  I  have  sponsored  a  pro- 
posal to  subject  all  Federal  tax  expendi- 
ture provisions  to  the  systematic  termi- 
nation and  review  procedures  of  the 
"Sunset"  process  presently  incorporated 
Ir.  S.  2,  the  Program  Evaluation  Act  of 
1978. 

Unfortunately,  this  proposal,  although 
included  in  S.  2  as  Introduced,  was  re- 
moved during  committee  markup.  S.  2 
is  presently  before  the  Senate  Rules 


Committee.  Hopefully,  the  committee 
will  schedule  a  markup  and  favorably 
report  out  this  extremely  important  and 
beneficial  legislation  at  the  earliest  pos- 
sible time. 

I  hope  that  when  the  Rules  Commit- 
tee reports  out  S.  2  that  it  will  reinstate 
the  tax  expenditure  title.  If  not,  I  in- 
tend to  offer  an  amendment  to  do  so 
when  the  bill  is  on  the  fioor.  S.  2  has 
the  potential  for  substantially  upgrad- 
ing the  performance  of  the  Government. 
However,  I  believe  that  the  "Sunset"  pro- 
posal is  deficient  unless  it  applies  equally 
to  tax.  expenditures  as  well  as  to  direct 
expenditures.  To  my  mind  this  is  es- 
sential if  we  are  to  get  a  handle  on  what 
has  become  the  most  uncontrolled  and 
fastest  growing  part  of  the  Pederal  budg- 
et system — tax  expenditure  provisions. 

Sunset  legislation,  which  includes  tax 
expenditures,  would  subject  them  to  peri- 
odic review  at  the  same  time  as  the  direct 
Government  expenditures  falling  within 
the  same  fiuictional  categories. 

The  review  itself  is  neutral.  After  care- 
ful review,  tax  incentives  might  be  in- 
creased, decreased,  eliminated,  or  re- 
main the  same.  But  the  most  important 
factor  is  that  incentives  would  finally  be 
reviewed  for  effectiveness  to  see  that  they 
are  doing  the  job  for  which  intended.  If 
effective  and  working  well,  continue  or 
increase:  if  not,  alter  to  do  the  job  bet- 
ter, or  eliminate.  That  Just  makes  com- 
monsense. 

This  process  could  be  extremely  bene- 
ficial in  determining  whether  there  are 
inconsistencies  or  duplications  between 
related  tax  expenditures  and  direct  ex- 
penditures and  whether  one  or  the  other 
should  be  increased,  decreased,  reau- 
thorized at  the  same  level,  or  terminated. 
The  Common  Cause  study  found  that 
there  is  almost  no  coordination  between 
tax  writing  committees  and  the  authoriz- 
ing committees  concerning  areas  which 
both  directly  affect.  Moreover,  the  study 
found  that  information  which  Pederal 
agencies  have  concerning  areas  affected 
by  tax  expenditures  is  similarly  not  com- 
municated to  the  Ways  and  Means  and 
Finance  Committees. 

In  sum,  I  believe  the  Common  Cause 
study  to  be  an  important  contribution  to 
aid  us  to  better  understand  the  present 
oversight  procedures  relating  to  tax  ex- 
penditure provisions.  I  wholeheartedly 
recommend  that  my  colleagues  care- 
fully read  this  study. 

Mr.  President,  I  ask  that  a  summary  of 
the  study  be  printed  in  the  Record  fol- 
lowing my  remarks. 

The  study  follows: 

SUMMAST    OF    A    COMMON    CAXTSS    STUDY     or 

THE  Review  of  Tax  ExPENDrruBEs  bt  the 
Congressional  Tax  CoMMrmcES 
People  want  government  to  work  efficiently 
and  effectively.  They  also  want  it  to  work 
within  its  fiscal  limitations.  Since  the  way 
tax  dollars  are  spent  is  Important,  the  Pres- 
ident's tSOO  blUlon  FT  79  budget  wlU  be 
closely  examined  In  Congress  In  the  coming 
months. 

There  Is  another  9136  billion  of  federal 
spending  that  will  be  largely  overlooked, 
however.  It  amounts  to  ao%  of  the  total 
that  the  federal  government  Is  likely  to 
spend  in  the  next  fiscal  year.  It  was  not  part 
of  President  Carter's  budget  and  will  not 
be  appropriated  by  CongrMs.  It  la  caUed  th« 


tax  expenditure  budget  and  Is  made  up  of 
tax  credits,  deductions,  and  other  tax  sub- 
sidles. 

Tax  expenditures  are  Incentives  provided 
through  the  Internal  Revenue  Code  for  cer- 
tain kinds  of  private  activities  or  to  aid  tax- 
payers in  certain  circumstances.  These  In- 
centives can  take  the  form  of  tax  credits, 
tax  deductions,  exclusions  from  Income,  tax 
deferral,  or  special  rates  of  tax.  They  are  the 
functional  equivalent  of  direct  spending 
programs  In  that  the  money  lost  through 
tax  expenditures  Is  not  available  for  other 
federal  programs.  They  are  the  operational 
equivalent  of  entitlement  programs  in  that 
persons  and  corporations  that  meet  certain 
criteria  automatically  qualify. 

Some  tax  expenditures  are  controversial. 
Calling  them  loopholes,  their  opponents  raise 
arguments  of  costly  ineffectiveness  and  in- 
efficiency. But  there  are  some  tax  expendi- 
tures that  are  accepted  with  little  or  no 
argument.  For  example,  there  are  few.  If  any, 
opponents  to  the  tax-free  status  of  veterans' 
pensions  or  welfare  payments. 

Common  Cause  examined  the  hearing  rec- 
ords of  the  House  Ways  and  Means  Commit- 
tee and  the  Senate  Finance  Committee,  and 
the  floor  debates  on  tax  bills  considered  dur- 
ing the  93nd,  93rd,  and  94th  Congresses.  Our 
purpose  was  not  to  make  Judgments  on  the 
merits  of  particular  tax  expenditures,  but 
rather  to  determine  the  thoroughness  of 
Congressional  oversight  and  evaluation  of 
existing  tax  expenditures  and  to  examine 
the  process  by  which  new  tax  expenditures 
are  enacted. 

Our  findings  support  the  wisdom  of  the 
theory  on  which  many  interest  groups  have 
acted  for  some  time:  getting  a  tax  benefit 
is  better  than  getting  a  grant  or  loan  from 
the  government,  because  once  a  tax  benefit 
is  enacted,  there  Is  a  minimal  chance  of 
oversight  and  an  even  smaller  chance  that 
the  benefit  wUl  be  taken  away. 

Nearly  ninety  percent  of  the  Items  In  the 
tax  expenditure  budget  as  of  January  1,  1978 
are  permanent  and  do  not  have  to  be  reau- 
thorized periodically.  As  a  result,  oversight 
occurs  at  the  whim  of  the  tax  committees. 
If  a  tax  expenditure  Is  by  chance  chosen  for 
oversight,  the  bulk  of  the  witnesses  who  ap- 
pear to  testify  on  It  are  those  who  benefit 
from  It.  The  tax  committees  generally  do 
not  hear  from  agencies  of  government  which 
are  operating  direct  spending  programs  in 
analogous  policy  areas  to  see  If  the  condi- 
tions which  prompted  the  tax  expenditure 
in  the  first  place  still  exist.  Nor  do  the  tax 
committees  make  any  attempt  to  determine 
from  either  the  agencies  or  the  other  sub- 
stantive committees  of  Congress  that  write 
the  programs  if  the  tax  expenditure  comple- 
ments or  conflicts  with  direct  spending, 
programs. 

Because  these  programs  are  run  through 
the  tax  system,  they  are  not  subject  to  the 
institutional  checks  and  balances  of  Con- 
gress that  apply  to  direct  spending  programs. 
They  do  not  require  the  approval  of  the  Ap- 
propriations Committees,  which  means  that 
tax  expenditures  are  not  scrutinized  twice 
by  Congress  in  the  same  way  that  direct 
spending  programs  are. 

Olven  the  existing  undisciplined  proceM 
of  writing  tax  laws,  it  is  not  surprising  that 
tax  expenditures  are  multiplying  in  number 
and  getting  more  expensive  each  year.  Tte 
tax  expenditure  budget  has  grown  even  faster 
that  the  budget  for  direct  outlays  over  the 
past  decade.  Since  1968,  direct  spending  out- 
lays have  Increased  b7  180%;  the  tax  expend- 
iture budget  Increased  by  209%. 

In  addition  to  reducing  the  amount  of  rev- 
enues available  to  the  federal  government 
and  either  adding  to  the  deficit  or  freezmg 
out  money  for  other  worthy  programs,  tax 
expenditures  often  result  in  an  upside-down 
weUare  program— the  richer  the  taxpayer,  the 
greater  the  benefit  he,  abe,  or  It  recelvw. 
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Since  nearly  97%  of  the  dollars  spent  in 
the  tax  expenditure  budget  can  continue  to 
be  spent  indefinitely  and  can  even  Increase 
without  any  Congressional  action,  oversight 
of  this  budget  Is  especially  important.  We 
found  that  neither  the  Senate  Finance  nor 
Bouse  Ways  and  Means  Committee  carries 
out  a  systematic  or  responsible  evaluation  of 
tax  expendiiures.  Items  in  the  tax  expend- 
iture budget  continue  year  after  year  with- 
out either  committee  determining  that  the 
particular  tax  expenditure  is  effective,  effi- 
cient, or  wise  in  llgt:t  of  other  government 
priorities.  Specifically,  we  found  that  during 
the  six  year  period  from  1971  through  1976 — 
Over  $161  billion  was  spent  in  tsjc  expend- 
itures without  a  single  vote  of  approval  or 
disapproval  appearing  on  the  public  record 
by  any  member  In  a  tax  committee,  much 
less  any  Member  on  the  House  or  Senate 
floor;  and 

38  of  86  tax  expenditures  were  not  ad- 
dressed by  a  single  witness  before  the  Senate 
Finance  Committee  while  the  Ways  and 
Means  Committee  did  not  hear  testimony  on 
35  tax  expenditures  during  the  same  period. 
In  those  cases  where  hearings  on  certain 
tax  expenditures  were  held,  other  deficien- 
cies were  apparent.  The  bulk  of  testimony 
received  by  the  committees  came  from  wit- 
nesses with  pecuniary  interests  in  the  con- 
tinuation or  expansion  of  the  tax  expendi- 
tures on  which  they  testified.  A  dispropor- 
tionate amount  of  testimony  was  given  l^ 
trade  associations  and  biisinesses.  We  found 
that  ditflng  the  six  year  period  from  1971 
through  1976 — 

Private  commercial  Interests  comprised 
85%  of  all  witnesses  before  the  Senate  Fi- 
nance Committee  and  45%  of  all  the  wit- 
nesses before  the  Ways  and  Means  Commit- 
tee; 

Citizen  groups  represented  4%  of  the  wit- 
nesses before  the  Senate  Finance  Committee, 
and  12%  before  the  Ways  and  Means  Com- 
mitee; 

Research  organizations,  academics,  and 
other  experts  accounted  for  10%  of  the  wit- 
nesses before  the  Senate  Finance  Committee, 
and  17%  of  the  witnesses  before  the  Ways 
and  Means  Committee;  and 

Only  14  witnesses  before  the  Senate  Fi- 
nance Committee  and  13  witnesses  before  the 
Ways  and  Means  Committee  represented  fed- 
eral agencies  other  than  the  Treasury  De- 
partment, although  these  agencies  are  likely 
to  have  valuable  Information  on  the  activities 
which  tax  expenditures  affect. 

Although  scores  of  existing  tax  expendi- 
tures were  not  subject  to  oversight  hearings, 
Congress  and  Its  tax  committees  did  not 
hesitate  to  create  new  ones.  We  found  that: 
18  new  tax  expenditures  were  enacted  be- 
tween 1971  and  1976,  and 

Only  2  tax  expenditures  were  repealed, 
while  3  more  failed  to  be  reauthorized. 

Although  16  new  tax  expenditures  were 
enacted,  many  had  been  proposed.  While  the 
Ways  and  Means  Committee  proposed  16,  the 
Senate  Finance  Committee.  In  addition  to 
approving  10  new  tax  expenditures  previously 
adopted  by  Ways  and  Means,  also  proposed 
another  15  new  tax  expenditiures  for  a  total 
of  25. 

We  found  a  sharp  contrast  between  the 
Ways  and  Means  Committee  and  Senate  Fi- 
nance Committee  in  the  number  of  times 
each  has  proposed  increasing  or  decreasing 
specific  tax  expenditures.  Between  1971  and 
1976,  the  Senate  Finance  Committee  proposed 
Increasing  specific  tax  expenditures  In  39 
Instances,  while  it  proposed  decreasing  them 
In  only  12;  the  Ways  and  Means  Committee 
proposed  increasing  specific  tax  expenditures 
in  27  instances,  and  decreasing  them  in  27. 
In  the  three  major  tax  bills  enacted  during 
1971-1976— the  Revenue  Act  of  1971,  the  Tax 
Reduction  Act  of  1975,  and  the  Tax  Reform 
Act  of  1976— we  found  that  in  each  case  the 


Senate  Flnamce  Committee  version  wotild 
have  increased  tax  expenditures  more  than 
the  bill  as  reported  by  the  Ways  and  Means 
Committee.  This  was  especially  apparent  in 
the  Tax  Reform  Act  of  1976,  in  which  revenue 
losses  for  fiscal  years  1977-1981  due  to  In- 
creases In  tax  expenditures  would  have  been 
839.7  bUllon  In  the  Senate  Finance  Commit- 
tee version  compared  with  $14.4  billion  In 
the  Ways  and  Means  Committee  version. 

The  Senate  Finance  Committee,  In  fact, 
turns  out  to  be  one  of  the  biggest  spenders 
of  government  tax  dollars.  Senate  fioor 
amendments  tend  to  follow  the  "big  govern- 
ment spending"  lead  provided  by  the  Senate 
Finance  Committee.  Of  43  amendments 
offered  on  the  Senate  floor  In  1971-1976 
to  Increase  tax  expenditures,  37 — or  86% — 
passed.  By  contrast,  of  the  45  amendments 
offered  to  decrease  tax  expenditures,  33 — or 
73%— failed. 

The  low  public  visibility  of  the  tax  expend- 
iture budget  is  a  major  reason  for  Congres- 
sional negligence  In  this  area.  The  public 
would  never  tolerate  such  blatant  neglect  of 
direct  spending  programs  by  Congress. 

Furthermore,  tax  subsidies  are  thought  by 
many — Including,  apparently,  the  Senate  Fi- 
nance Committee— to  be  "free".  WhUe  no 
money  Is  appropriated  for  them,  they  are 
certainly  not  free.  Tax  dollars  not  collected 
because  of  tax  privileges  must  be  made  up  by 
other  taxpayers.  For  example.  If  a  family 
requires  $100  a  week  to  pay  its  bills,  and  one 
member  is  not  required  to  contribute,  the 
remaining  members  mtist  contribute  larger 
amounts  of  money  so  that  the  $100  Is  col- 
lected. 

Congress  and  Its  tax  writing  committees 
have  done  an  Irresponsible  job  of  monitoring 
the  tax  expenditure  budget.  Mechanisms 
must  be  put  In  place  that  will  assure  over- 
sight and  accountability.  Currently,  almost 
all  of  the  tax  expenditure  budget  is  perma- 
nent. The  tax  committees  are  under  less  pres- 
sure than  any  other  Congressional  commit- 
tees to  take  their  oversight  responsibUltles 
seriously. 

And  because  of  the  unique  status  of  tax 
legislation,  if  the  tax  committees  do  not  con- 
duct oversight,  there  is  no  other  forum  In 
Congress  to  fill  that  void.  Tax  legislation  Is 
not  subject  to  the  checks  and  balances  In- 
herent In  the  two-step  authorization  and 
appropriation  process.  Once  a  tax  expend- 
iture is  enacted — or  authorized — the  spend- 
ing can  begin  and  can  Increase  without  con- 
trol. No  further  action  by  anyone  but  tax- 
payers Is  necessary. 

recommendations 
Our  study  shows  that  the  existing  tax- 
writing  process  Is  arbitrary  and  undisci- 
plined. Minimal  oversight  occurs,  and  when 
It  does,  hearings  are  stacked  with  those  who 
benefit  by  the  tax  expenditures.  No  attempt 
is  made  to  coordinate  tax  expenditures  with 
other  federal  programs  and  policies.  Three 
key  recommendations  result  from  these 
findings. 

First,  tax  expenditures  must  be  subject  to 
a  Sunset  process.  The  study  endorses  the 
Glenn-Muskle-Jackson  amendment  to  S.  2. 
the  Program  Evaluation  Act  of  1977,  which 
would  provide  periodic  termination  of  tax 
expenditures  In  order  to  force  Congress  to 
evaluate  and  consider  total  federal  efforts — 
tax  expenditures  and  direct  spending  pro- 
grams— within  similar  policy  areas. 

Second,  the  tax  committees  must  seek  In- 
formation about  tax  expenditures  from  fed- 
eral agencies  operating  direct  spending  pro- 
grams in  analogous  policy  areas.  The  Glenn- 
Muskle-Jackson  amendment  mandates  this 
coordination  by  requiring  the  appropriate 
federal  agencies  to  comment  on  relevant  tax 
expenditures  as  they  come  up  for  review  by 
Congress. 

Third,  the  Appropriations  Committees  and 
standing  committees  of  the  House  and  Sen- 
ate with  Jurisdiction  over  direct  spending 


programs  should  also  review  tax  expendi- 
tures affecting  their  program  areas.  8.  B«c. 
326,  introduced  by  Senator  Edward  Kennedy. 
would  help  make  the  tax-writing  proceaa 
more  rational  by  requiring  tax  ejq>endltur« 
legislation  reported  from  the  Senate  Finance 
Committee  to  be  referred  to  the  standing 
committees  with  Jurisdiction  over  analogoxis 
spending  programs  and  the  Senate  Appro- 
priations Committees.^ 


CURRENT  UJ5.  POPULATION 

•  Mr.  PACKWOOD.  Mr.  President.  I 
wish  to  report  that,  according  to  UJ3. 
Census  Bureau  approximations,  the  to- 
tal population  of  the  United  States  as 
of  May  1.  1978,  is  218,653,489.  In  spite  of 
widely  publicized  reductions  in  our  fer- 
tility levels,  this  represents  an  increase, 
of  1,748,167  since  May  1  of  last  year.  It; 
also  represents  an  increase  of  77,515 
since  April  1,  1978,  that  is,  in  just  the 
last  month. 

Over  the  year,  therefore,  we  have 
added  more  than  enough  people  to  fill 
the  city  of  Houston.  Tex.« 


DEFENSE  COMMITMENT  TO  IRAN 

•  Mr.  SPARKMAN.  Mr.  President,  on 
November  14,  1977,  an  interview  with 
the  Shah  of  Iran  appeared  in  Newsweek 
magazine.  In  that  interview  the  Shah 
said  that  Iran  has  "a  crucial  bilateral 
agreement  with  the  United  States  which 
stipulates  that,  after  consultation,  the 
United  States  is  obligated  to  come  to  our 
assistance  if  attacked  by  a  Commimlst 
or  Communist-inspired  country."  The 
magazine,  in  a  footnote,  indicated  that 
State  Department  officials  "said  the  lan- 
guage was  standard  for  defense  treaties 
of  that  period  and  that  congressionsd 
approval  of  the  U.S.  response  would  be 
required."  Following  this  article,  on  No- 
vember 23,  I  wrote  a  letter  to  Secretary 
of  State  Vance,  which  I  ask  to  have 
printed  in  the  Record  at  this  point. 

The  letter  follows: 

November  23.  1977. 
Hon.  Ctrus  R.  Vance, 
Secretary  of  State, 
WashiTigton,  D.C. 

Dear  Mb.  Secbetart:  In  the  November  14, 
1977  issue  of  Newsweek  magazine  the  Shah 
of  Iran  Is  quoted  as  making  the  following 
statement : 

"It  seems  to  me  that  most  Americans.  In- 
cluding congressmen,  are  not  aware  that  we 
have  a  crucial  bilateral  agreement  with  the 
U.S.  which  stipulates  that,  after  consulta- 
tion, the  U.S.  is  obligated  to  come  to  our 
assistance  If  atucked  by  a  Communist  or 
Communist-Inspired  country." 

Is  the  United  States  party  to  any  Inter- 
national agreement  with  Iran  to  which  the 
United  States  "Is  obligated"  to  come  to 
Iran's  assistance  In  the  event  of  an  attack 
by  a  communist  country? 

In  that  article,  an  anonymous  SUte  De- 
partment official  is  quoted  as  saying  that 
"Congressional  approval  of  the  U.S.  response 
would  be  required."  Is  this  the  position  of 
the  Department? 

I  appreciate  your  clarifying  this  matter. 
Sincerely. 

John  Sparkman, 

Chairman. 

Mr.  President,  on  December  16  I  re- 
ceived a  reply,  which  I  also  ask  per- 
mission to  print  in  the  Rxcoib. 
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The  reply  and  enclosures  follow: 
Dkpabtkxnt  or  Stati, 
Waahington,  D.C.,  December  16, 1977. 
Hon.  John  Spakxman, 

Chairman.  Committee  on  Foreign  Relations, 
V.S.  Senate,  Waahington,  D.C. 

Deab  Mr.  Chairm*n;  Secretary  Vance  has 
requested  me  to  reply  to  your  letter  of  No- 
vember 23  concerning  the  comment  of  the 
Shah  In  Newsweek  which  you  quoted. 

The  Shah  was  apparently  referring  to  the 
bilateral  Agreement  for  CooperaUon  with 
Iran  which  was  signed  on  March  6,  1969. 
Indentlcal  agreements  were  signed  with  Pak- 
istan and  Turkey  at  the  same  time. 

You  wlU  recall  that  foUowlng  the  revolu- 
tion m  Iraq  In  1968.  which  resulted  in  the 
overthrow  of  the  Iraqi  monarchy,  the  new 
Iraqi  regime  withdrew  from  the  Baghdad 
Pact.  At  a  meeting  In  London  In  July  1968 
the  remaining  members  of  the  Baghdad 
Pact— the  VX...  Pakistan.  Iran  and  Turkey- 
agreed  to  continue  the  defense  organization 
which  was  later  renamed  the  Central  Treaty 
Organization,  or  CENTO  as  It  la  more  com- 
monly known.  In  a  Joint  declaration  of  July 
28,  1968,  the  United  States  agreed  to  coop- 
erate with  the  CENTO  nations  and  to  enter 
"Into  agreements  designed  to  give  effect  to 
this  cooperation."  This  London  Declaration 
was  the  genesis  of  the  1969  bilateral  agree- 
ments. 

Article  I  of  the  1969  Agreement  reads  as 
follows : 

"The  Imperial  Government  of  Iran  Is  de- 
termined to  resist  aggression.  In  case  of  ag- 
gression against  Iran,  the  Ctovemment  of 
the  United  States  of  America,  In  accordance 
with  the  Constitution  of  the  United  States 
of  America,  will  take  such  approplate  ac- 
tion. Including  the  use  of  armed  forces,  as 
may  be  mutually  agreed  upon  and  as  Is  en- 
visaged In  the  Joint  Resolution  to  Promote 
Peace  and  ■'♦■"'jlllty  In  the  Middle  East,  In 
order  to  assist  the  Government  of  Iran  at 
its  request." 

The  reference  to  the  Joint  Resolution  In 
the  article  quoted  above  makes  its  clear  that 
the  Agreement  relates  only  to  "aggression 
from  any  country  controlled  by  International 
communism"  (Section  two  of  Public  Law 
86-7). 

I  have  enclosed  for  your  convenience  copies 
of  the  1969  Agreement,  the  London  Declara- 
tion and  the  Joint  Resolution. 

The  principal  United  States  obligation  In 
the  1969  Agreement  Is  to  take  appropriate 
action  which  is  "in  accordance  with  the  Con- 
stitution of  the  United  States  of  America" 
and  "mutually  agreed  upon  .  .  ."  This  for- 
mulation clearly  avoids  any  Implication  of 
automatlclty  or  disregard  for  the  constitu- 
tional responsibilities  of  the  Congress. 

With  regard  to  the  Agreement's  reference 
to  the  use  of  armed  forces,  as  being  among 
the  possible  forms  of  action  that  might  be 
considered  appropriate.  I  wUh  to  reaffirm  the 
position  of  this  Administration  that  the 
United  States  should  not  go  to  war  without 
the  collective  Judgment  of  the  Congress  and 
the  President.  As  you  know,  we  are  commit- 
ted to  meaningful  Implementation  of  the 
procedures  established  by  the  War  Powers 
Resolution  of  1973  in  responding  to  emer- 
gency situations. 
Sincerely, 

DoTTOLAS  J.  BcNNrr,  Jr., 

Asaiatant  Secretary 
tor  Congreaaional  Relations. 
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CoopnATioir  Aobexmxnt  Brrwxxir  rax  U^^TED 

Statu  or  Amxrica  and  Ixak 

(Signed  at  Ankara  March  6.  1959) 

(Agreement  of  cooperation   between   the 

Oovemment  of  the  United  States  of  America 

and  the  Imperial  Government  of  Iran.) 

The  Government  of  the  United  States  of 
America  and  the  Imperial  Government  of 
Iran, 


Desiring  to  implement  the  Declaration  in 
Which  they  associated  themselves  at  London 
on  July  28, 1958; ' 

Considering  that  under  Article  I  of  the 
Pact  of  Mutual  Cooperation  signed  at  Bagh- 
dad on  February  24.  1955.>  the  parties  signa- 
tory thereto  agreed  to  cooperate  for  their  se- 
curity and  defense,  and  that,  similarly,  as 
stated  in  the  above-mentioned  Declaration, 
the  Government  of  the  United  States  of 
America,  in  the  Interest  of  world  peace, 
agreed  to  cooperate  with  the  Governments 
making  that  Declaration  for  their  security 
and  defense; 

Recalling  that,  in  the  above-mentioned 
Declaration,  the  members  of  the  Pact  of  Mu- 
tual Cooperation  making  that  Declaration 
affirmed  their  determination  to  maintain 
their  collective  security  and  to  resist  aggres- 
sion, direct  or  Indirect; 

Considering  further  that  the  Government 
of  the  United  States  of  America  is  associated 
with  the  work  of  the  major  committees  of 
the  Pact  of  Mutual  Cooperation  signed  at 
Baghdad  on  February  24, 1966; 

Desiring  to  strengthen  peace  in  accordance 
with  the  principles  of  the  Charter  of  the 
United  Nations;  > 

Affirming  their  right  to  cooperate  for  their 
security  and  defense  in  accordance  with  Ar- 
ticle 51  of  the  Charter  of  the  United  Nations: 

Considering  that  the  Government  of  the 
United  States  of  America  regards  as  vital  to 
Its  national  interest  and  to  world  peace  the 
preservation  of  the  independence  and  in- 
tegrity of  Iran: 

Recognizing  the  authorization  to  furnish 
appropriate  assistance  granted  to  the  Presi- 
dent of  the  United  States  of  America  by  the 
Congress  of  the  United  States  of  America 
in  the  Mutual  Security  Act  of  1954,*  as 
amended,  and  in  the  Joint  Resolution  to 
Promote  Peace  and  Stability  in  the  Middle 
Bast; '  and 

Considering  that  similar  agreements  are 
being  entered  Into  by  the  Oovemment  of 
the  United  States  of  America  and  the  Gov- 
ernments of  Turkey  and  Pakistan,  respec- 
tively. 

Have  agreed  as  follows : 
article  I 

The  Imperial  Government  of  Iran  is  de- 
termined to  resist  aggression.  In  case  of  ag- 
gression against  Iran,  the  Government  of 
the  United  States  of  America,  in  accordance 
with  the  Constitution  of  the  United  States 
of  America,  will  take  such  appropriate  ac- 
tion, including  the  use  of  armed  forces,  as 
may  be  mutually  agreed  upon  and  as  Is  en- 
visaged in  the  Joint  Resolution  to  Promote 
Peace  and  Stability  in  the  Middle  East,  in 
order  to  assist  the  Government  of  Iran  at  its 
request. 

ARTICLC   n 

The  Government  of  the  United  States  of 
America.  In  accordance  with  the  Mutual  Se- 
curity Act  of  1964.  as  amended,  and  related 
laws  of  the  United  States  of  America,  and 
with  applicable  agreements  heretofore  or 
hereafter  entered  into  between  the  Govern- 
ment of  the  United  States  of  America  and 
the  Government  of  Iran,  reafflrmo  that  It  will 
continue  to  furnish  the  Government  of  Iran 
such  military  and  economic  assistance  as 
may  be  mutually  agreed  upon  between  the 
Government  of  the  United  States  of  America 
and  the  Government  of  Iran,  in  order  to 
assist  the  Government  of  Iran  in  the  preser- 
vation of  its  national  Independence  and  in- 
tegrity and  in  the  effective  promotion  of  Its 
economic  development. 


ABTICIiXnX 


»  TIAS  4084;  9  UST  1077. 

•  British  Command  9429.  Miscellaneous  No. 
6  (1955). 

•TS903;  59  Stat.  1031. 

•  68  Stat.  832;  22  U.S.C.  f  1761  note. 

•  71  SUt.  6;  aa  VS.C.  il  1961-1966. 


The  Imperial  Government  of  Iran  under- 
takes to  utilize  such  military  and  economic 
assistance  as  may  be  provided  by  the  Gov- 
ernment of  the  United  States  of  America  In 
a  manner  consonant  with  the  alms  and  pur- 
poses set  forth  by  the  Governments  associ- 
ated In  the  Declaration  signed  at  London  on 
July  28,  1958,  and  for  the  purpose  of  effec- 
tively promoting  the  economic  development 
of  Iran  and  of  preserving  its  national  inde- 
pendence and  Integrity. 

ARTICLXIV 

The  Government  of  the  United  States  of 
America  and  the  Government  of  Iran  wUl 
cooperate  with  the  other  Governments  asso- 
ciated in  the  Declaration  signed  at  London 
on  July  28,  1958,  In  order  to  prepare  and 
participate  in  such  defensive  arrangements 
as  may  be  mutually  agreed  to  be  desirable, 
subject  to  the  other  applicable  provisions  of 
this  agreement. 

AUTXCLX  v 

The  provisions  of  the  present  agreement  do 
not  affect  the  cooperation  between  the  two 
Governments  as  envisaged  in  other  Interna- 
tional agreements  or  arrangements. 

ARTICLX  VI 

This  agreement  shall  enter  Into  force  upon 
the  date  of  its  signature  and  shall  continue 
in  force  until  one  year  after  the  receipt  by 
either  Government  of  written  notice  of  the 
intention  of  the  other  Government  to  ter- 
minate the  agreement. 

Done  in  duplicate  at  Ankara,  this  fifth 
day  of  March,  1969. 

For  the  Government  of  the  United  States 
of  America: 

Fletcher  Warren 

For  the  Imperial  Government  of  Iran: 
General  Hassan  Amwa 
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DECLARATION  RESPECTING  THE  BAGHDAD  PACT 

BETWEEN  THE   UNITED  STATES  Or  AMERICA  AMD 

OTHER   GOVERNMENTS 

(Signed  at  London  July  28, 1968) 

1.  The  members  of  the  Baghdad  Pact' 
attending  the  Ministerial  meeting  in  London 
have  re-examined  their  position  In  the  light 
of  recent  events  and  conclude  that  the  need 
which  called  the  Pact  into  being  U  greater 
than  ever.  These  members  declare  their  de- 
termination to  maintain  their  collective 
security  and  to  resist  aggression,  direct  or 
indirect. 

2.  Under  the  Pact  collective  security  ar- 
rangements have  been  Instituted.  Joint  mil- 
itary planning  has  been  advanced  and  area 
economic  projects  have  been  promoted.  Re- 
lationships are  being  established  with  other 
free  world  nations  associated  for  collective 
security. 

3.  The  question  of  whether  substantive 
alterations  should  be  made  In  the  Pact  and 
Its  organisation  or  whether  the  Pact  will  be 
continued  In  its  present  form  Is  under  con- 
sideration by  the  Governments  concerned. 
However,  the  nations  represented  at  the 
meeting  in  London  reaffirmed  their  deter- 
mination to  strengthen  further  their  united 
defence  posture  In  the  area. 

4.  Article  1  of  the  Pact  of  Mutual  Co- 
operation signed  at  Baghdad  on  February  24, 
1966  >  provides  that  the  parties  will  cooperate 
for  their  security  and  defence  and  that  such 
measures  as  they  agree  to  take  to  give  effect 
to  this  co-operation  may  form  the  subject 
of  special  agreements.  Similarly,  the  United 
States  In  the  Interest  of  world  peace,  and 
pursuant  to  existing  Congressional  author- 
ization, agrees  to  co-operate  with  the  na- 


>  British  Command  9429,  MlsceUaneous  No. 
5(1966). 
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tlons  making  this  Declaration  for  their 
security  and  defence,  and  will  promptly 
enter  into  agreements  designed  to  give  effect 
to  this  co-operation. 

Made  and  signed  at  Lancaster  House,  Lon- 
don, on  the  twenty-eighth  day  of  July,  1968, 
in  five  copies. 
For  the  United  States  of  America 

John  Foster  Dulles 
For  Iran 

MEghbal 
For  Pakistan 

FiROz  Khan  Noon 
For  Turkey 

A.  Menderes 
For  the  United  Kingdom  of  Great  Britain 
and  Northern  Ireland 
Harold  Macmillan 

[Public  Law  86-71 

Joint  Resolution  To  Promote  Peace  and 
Stability  in  the  Middle  East 

Resolved  by  the  Senate  and  Houae  of  Rep- 
resentativea  of  the  United  States  of  Ameri- 
ca in  Congress  assembled.  That  the  Presi- 
dent be  and  hereby  Is  authorized  to  coc^- 
erate  with  and  assist  any  nation  or  group 
of  nations  In  the  general  area  of  the  Middle 
East  desiring  such  assistance  in  the  develop- 
ment of  economic  strength  dedicated  to  the 
maintenance  of  national  Independence. 

Sec.  2.  The  President  is  authorized  to  un- 
dertake. In  the  general  area  of  the  Middle 
East,  military  assistance  programs  with  any 
nation  or  group  of  nations  of  that  area  desir- 
ing such  assistance.  Furthermore,  the  United 
States  regards  as  vital  to  the  national  in- 
terest and  world  peace  the  preservation  of 
the  independence  and  Integrity  of  the  na- 
tions of  the  Middle  East.  To  this  end,  if 
the  President  determines  the  necessity  there- 
of, the  United  States  Is  prepared  to  use 
armed  forces  to  assist  any  such  nation  or 
group  of  such  nations  requesting  assist- 
ance against  armed  aggression  from  any 
country  controlled  by  international  com- 
munism: Provided,  That  such  employment 
shall  be  consonant  with  the  treaty  obliga- 
tions of  the  United  States  and  with  the 
Constitution  of  the  United  States. 

Sec.  3.  The  President  is  hereby  authorized 
to  use  during  thR  balance  of  fiscal  year  1967 
for  economic  and  military  assistance  under 
this  Joint  resolution  not  to  exceed  $200,000,- 
000  from  any  appropriation  now  available 
for  carrying  out  the  provisions  of  the  Mu- 
tual Security  Act  of  1954,  as  amended.  In  ac- 
cord with  the  provisions  of  such  Act:  Pro- 
vided. That,  whenever  the  President  deter- 
mines It  to  be  Important  to  the  security  of 
the  United  States,  such  use  may  be  under 
the  authority  of  section  401  (a)  of  the  Mu- 
tual Security  Act  of  1954,  as  amended  (ex- 
cept that  the  provisions  of  section  105  (a) 
thereof  shall  not  be  waived),  and  without 
regard  to  the  provision  of  section  105  of  the 
Mutual  Security  Appropriation  Act,  1967: 
Provided  further.  That  obligations  incurred 
In  carrying  out  the  purposes  of  the  first  sen- 
tence of  section  2  of  this  Joint  resolution  shall 
be  paid  only  out  of  appropriations  for  mili- 
tary assistance,  and  obligations  Incurred  In 
carrying  out  the  purposes  of  the  first  section 
of  this  Joint  resolution  shall  be  paid  only 
out  of  appropriations  other  than  those  for 
military  assistance.  This  authorization  is  In 
addition  to  other  existing  authorizations  with 
respect  to  the  use  of  such  appropriations. 
None  of  the  additional  authorization  con- 
tained In  this  section  shall  be  used  until  fif- 
teen days  after  the  Committee  on  Foreign 
Relations  of  the  Senate,  the  Committee  on 
Foreign  Affairs  of  the  House  of  Representa- 
tives, the  Committees  on  Appropriations  of 

the  Senate  and  the  House  of  Representatives 
and.  when  military  assistance  is  Involved, 

the  Committees  on  Armed  Services  of  the 

Senate   and  the   House   of  Representatives 
have  been  furnished  a  report  showing  the 


object  of  the  proposed  use,  the  country  for 
the  benefit  of  which  such  use  Is  intended, 
and  the  particular  appropriation  or  appro- 
priations for  carrying  out  the  provisions  of 
the  Mutual  Security  Act  of  1954,  as  amended, 
for  which  the  funds  are  proposed  to  be  de- 
rived: Provided,  That  funds  available  under 
this  section  during  the  balance  of  fiscal  year 
1957  shall,  In  the  case  of  any  such  report  sub- 
mitted during  the  last  fifteen  days  of  the  fis- 
cal year,  remain  available  for  use  under  this 
section  for  the  purposes  stated  In  such  re- 
port for  a  period  of  twenty  days  following  the 
date  of  submission  of  such  report.  Nothing 
contained  in  this  Joint  resolution  shall  be 
construed  as  Itself  authorizing  the  appropria- 
tion of  additional  funds  for  the  purpose  of 
carrying  out  the  provisions  of  the  first  sec- 
tion or  of  the  first  sentence  of  section  2  of 
this  Joint  resolution. 

Sec.  4.  The  President  should  continue  to 
furnish  facilities  and  military  assistance, 
within  the  provisions  of  applicable  law  and 
established  policies,  to  the  United  Nations 
Emergency  Force  in  the  Middle  East,  with  a 
view  to  maintaining  the  truce  in  that  region. 

Sec.  6.  The  President  shall  within  the 
months  of  January  and  July  of  each  year 
report  to  the  Congress  his  action  hereunder. 

Sec.  6.  This  Joint  resolution  shall  expire 
when  the  President  shall  determine  that  the 
peace  and  security  of  the  nations  in  the 
general  area  of  the  Middle  East  are  reason- 
ably assured  by  International  conditions 
created  by  action  of  the  United  Nations  or 
otherwise  except  that  It  may  be  terminated 
earlier  by  a  concurrent  resolution  of  the  two 
Houses  of  Congress. 

Approved  March  9. 1957. 

Mr.  President,  this  response,  I  believe, 
did  not  directly  address  the  questions 
raised  in  my  letter.  Accordingly,  on 
March  3  I  addressed  a  second  letter  to 
the  State  Department.  I  ask  that  this  let- 
ter be  printed  in  the  Record  at  this  point. 

The  second  letter  follows : 

March  3,  1978. 
Hon.  Douglas  J.  Bennet.  Jr.. 
Assistant  Secretary  for  Congressional  Rela- 
tiona.  Department  of  State,  Washington, 
D.C. 

Dear  Mr.  Bennet:  Thank  you  for  your 
letter  of  December  16.  1977  responding  to 
my  November  23.  1977  letter  to  Secretary 
Vance. 

In  answer  to  the  first  question  that  I 
raised,  you  indicate  that  the  1959  Agreement 
with  Iran  "avoids  any  Implication  of  auto- 
matlclty. ..."  I  am  not  entirely  clear,  how- 
ever. In  what  ways  this  commitment  differs 
from  those  contained  in  United  States  Mu- 
tual Security  Treaties  since  those  treaties 
also  Imply  no  "automatic"  military  response 
on  the  part  of  the  United  States.  What,  spe- 
cifically, is  the  functional  difference  In  the 
commitment  contained  In  each?  Is  the  Unit- 
ed States  committed  to  do  anything  under  its 
mutual  securities  treaties  It  Is  not  committed 
to  do  under  this  agreement? 

The  Department's  position  regarding  my 
second  question  is  somewhat  ambiguous.  Is 
It.  to  repeat,  the  position  of  the  Depaj-t- 
ment  of  State  that  "congressional  approval 
of  the  U.S.  response  would  be  required"? 

Finally,  you  refer  in  your  letter  to  Public 
Law  85-7,  the  "Middle  East  Resolution."  Does 
the  Administration  construe  that  resolution 
as  authorizing  the  introduction  of  the  United 
States  armed  forces  Into  hostilities? 
Sincerely, 

John  Sparkman. 

Chairman. 

Mr.  President,  I  have  as  yet  received 
no  response  to  this  letter.  I  was  some- 
what surprised  to  find,  however,  that  the 
ambiguity  in  the  administration's  posi- 
tion runs  as  deep  as  it  does.  On  April  21, 


1978,  the  Washington  Post  reported  that 
the  Secretary  of  the  Air  Force  announced 
that  the  United  States  has  "a  tacit  obli- 
gation to  back  up"  Iranian  forces  if  the 
Soviet  Union  should  invade  that  country. 
I  ask  permission  to  insert  the  text  of  this 
article  in  the  Record. 
The  article  follows: 
UjS.  Has  "Tactt  Obligation"  To  Aid  Irak, 
AF  Head  Sats 
(By  George  C.  Wllaon) 
The  United  States  has  "a  tacit  obligation 
to   back   up"   Iranian  forces  If  the  Soviet 
Union  should  invade  that  country.  Air  Force 
Secretary  John  C.  Stetson  said  yesterday. 

He  added  that  the  "coUective  wisdom"  in 
the  United  Stotes  "would  suggest  that  we 
would  come  to  their  defense,"  Stetson  said, 
caUlng  the  VS.  obligation  to  Iran  "a  good 
deal  more  than  moral." 

"Whether  it's  an  absolute  commitment," 
advised  the  secretary,  who  visited  Iran  and 
other  countries  in  the  area  last  week,  is  a 
question  for  the  international  lawyers  to 
settle. 

A  State  Department  official  said  calling  the 
U.S.  obligation  to  defend  Iran  "tacit"  rep- 
resented an  unusually  strong  expression  for 
an  administration  official  to  use. 

After  Stetson's  press  conference.  Pentagon 
officials  sought  to  soften  the  Impact  of  the 
secretary's  remarks  about  going  to  the  aid  of 
Iran  by  stressing  he  was  giving  his  personal 
views.  These  Pentagon  officials  added  that 
the  United  States  has  no  treaty  that  "auto- 
matically" requires  it  to  defend  Iran. 

A  1958  agreement  of  cooperation  Includes 
the  United  States  and  Iran  as  signatorlee. 
but  Congress  would  have  to  approve  before 
any  forces  could  be  committed  to  Iranian  de- 
fense. 

Asked  whether  there  was  a  growing  threat 
to  Iran  from  the  Soviet  Union.  Stetson  said. 
"The  threat  is  reduced  to  the  extent"  that 
the  Soviets  perceive  any  attack  would  be 
unwise.  He  said  a  vacuum  of  power  In  the 
Persian  Gulf  area  would  be  an  InvlUtlon  for 
the  Soviets. 

In  that  context.  Stetson  said  Saudi  Arabia 
not  only  needs  the  60  F15  fighter  planes 
President  Carter  wants  to  supply  but  "quite 
likely"  wUl  need  more  aircraft.  The  Air  Force 
secretary  termed  the  60  F15s  a  "drop  In  the 
bucket"  considering  the  size  of  the  country 
the  Saudis  have  to  defend  and  the  value  of 
their  resources. 

The  Carter  administration  Is  preparing  a 
military  force  that  could  go  to  war  quickly  In 
the  Persian  Gulf.  Stetson  said  the  Air  Force 
wUl  contribute  to  that  force.  Planning  is  In 
the  preliminary  stage,  but  the  force  Is  ex- 
pected to  Include  one  Marine  and  two  Army 
divisions  with  a  total  of  about  100.000  troopa. 

Mr.  President,  a  commitment  by  the 
United  States  to  defend  a  foreign  coun- 
try is  made  by  treaty,  not  by  an  execu- 
tive agreement  entered  into  by  the  Pres- 
ident alone.  Forty-two  countries  are  now 
parties  to  mutual  security  treaties  with 
the  United  States.  Iran,  although  a 
coxmtry  with  which  we  share  many  com- 
mon Interests.  Is  not  one  of  them. 

I  look  forward  to  receiving  the  Depart- 
ment of  State's  reply  to  my  letter  of 
March  3.«  ^^^^^^^_ 

SALUTE  TO  ISRAEL 

•  Mr.  MATHIAS.  Mr.  President,  this  Is 
an  Important  year  of  commemoration 
and  celebration,  not  only  for  Israelis, 
but  for  Americans  as  well.  Thirty  years 
ago  we  participated  together  In  the 
creation  of  the  Stote  of  Israel.  Today, 
we  join  In  rejoicing  In  Israel's  contlnu- 
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Ing  existence,  despite  the  many  forces 
arrayed  against  her.  America  is  bound 
to  Israel's  past,  her  present,  and,  indeed, 
to  her  future  existence  and  security. 

It  is  important  to  remember  and  to 
reemphasize  what  binds  our  two  peoples 
together  in  these  difficult  times.  Our 
common  goals  and  interests  must  not  be 
forgotten.  We  have  in  Israel,  a  constant 
friend  and  ally  in  the  Middle  East.  Israel 
has  in  the  United  States,  a  supporter 
whose  ultimate  commitment  has  not 
wavered  since  that  difficult  May  day  in 
1948  when  this  tiny  democracy  became, 
once  more,  a  proud  member  of  the  family 
of  nations. 

In  celebrating  the  past,  we  must  not 
neglect  the  future.  This  is  a  time  of  hope. 
Perhaps  at  no  time  since  1948  has  Israel 
been  closer  to  the  possibility  of  real 
peace  with  her  neighbors.  An  Egyptian 
President  has  walked  on  the  soil  of  Israel 
in  search  of  peace.  An  Israeli  Prime 
Minister  has  traveled  to  Egypt  in  search 
of  the  same  goal.  This  year,  therefore, 
we  celebrate  not  only  the  past,  but  we 
declare  our  faith  in  the  possibility  of  a 
secure  and  peaceful  future  for  Israel.* 


JAMES  R.  CALLOWAY 

•  Mr.  JACKSON.  Mr.  President,  I  wish 
to  say  a  few  words  about  James  R.  Cal- 
loway, who  recently  retired  as  chief 
counsel  and  staff  director  of  the  Senate 
Committee  on  Appropriations. 

In  my  years  in  this  Senate,  I  have 
observed  few  staff  members  who  have 
performed  their  duties  as  conscientiously 
and  as  capably  as  Jim  Calloway. 

I  first  had  the  opportunity  to  observe 
his  work  as  a  member  of  the  old  Senate 
Committee  on  Oovemment  Operations, 
where  Jim  Calloway  served  as  chief 
counsel  and  staff  director.  At  that  time. 
I  was  impressed  with  his  competence, 
loyalty,  and  dedication. 

He  brought  the  same  qualities  to  his 
service  as  head  of  the  Appropriations 
Committee  staff — a  post  requiring  hard 
work  and  the  ability  to  understand  com- 
plex issues  as  well  as  the  ability  to  work 
smoothly  with  Members  from  both  sides 
of  the  aisle. 

I  am  certain.  Mr.  President,  that  all 
Members  of  the  Senate  would  agree  with 
me  that  Jim  Calloway  not  only  met  these 
exacting  standards  but  exceeded  them. 
The  Senate  has  Indeed  been  fortunate  in 
having  his  valued  services  for  nearly  30 
years. 

As  the  majority  leader  said  recently, 
we  take  pride  In  Jim  Calloway's  accom- 
plishments because  they  reflect  honor 
upon  the  Senate.  We  will  miss  his  loyal 
presence,  his  good  humor,  his  keen  ad- 
vice, and  his  administrative  skill.* 


IN  MEMORY  OP  FORMER  CON- 
GRESSMAN J.  HARDIN  PETERSON 
SR. 

•  Mr.  CHILES.  Mr.  President,  a  few  days 
ago  a  fine  gentleman,  a  good  friend  and 
a  great  legislator,  former  Congressman 
J.  Hardin  Peterson  Sr.,  passed  away.  In 
hifi  memory  I  would  like  to  offer  some 
thoughts  and  observations,  for  I  know 
others  in  the  Senate  share  with  me  deep 


respect  for  him  and  appreciation  for  his 
outstanding  public  service. 

Mr.  Pete,  as  he  was  best  known,  was 
bom  in  Batesburg,  S.C,  moving  to  Lake- 
land, Pla.,  with  his  family  75  years  prior 
to  his  death  at  age  84.  He  was  a  lawyer 
and  continued  to  drive  his  car  to  the 
office  every  day  until  last  October  when 
he  became  111  and  had  to  retire. 

He  left  Lakeland  for  Washington  In 
1933,  the  midst  of  the  depression,  having 
been  elected  to  the  U.S.  House  of  Repre- 
sentatives by  a  margin  of  only  117  votes. 
He  came  to  Washington  to  represent  a 
district  stretching  from  Marion  County 
in  north  central  Florida  to  the  Dade 
County  line  In  south  Florida,  one  of  the 
country's  largest  congressional  districts. 
With  population  growth  six  congressmen 
now  represent  this  same  area. 

When  Mr.  Pete  entered  Congress,  the 
depression  was  at  its  worst.  Banks  were 
closing,  the  unemployed  were  standing 
in  bread  lines  and  there  was  deep-seated 
fear  that  this  country  might  not  recover. 
Under  President  Roosevelt's  leadership 
he  joined  in  shaping  the  eventual  re- 
covery. 

Another  momentous  contribution 
came  as  a  member  of  the  House-Senate 
conference  committee  where  he  had  a 
hand  in  shaping  the  OI  bill  of  rights. 

But  he  was  probably  most  proud  of 
the  Everglades  National  Park.  After  gain- 
ing the  chairmanship  of  the  old  Public 
Lands  Committee,  now  called  the  In- 
terior and  Insular  Affairs  Committee,  he 
set  about  the  creation  of  the  Everglades 
National  Park  and  was  successful.  In  the 
years  since,  millions  of  Americans  have 
enjoyed  that  wonderfully  preserved 
parkland. 

A  man  who  can  testify  to  Mr.  Pete's 
outstanding  work  in  Congress  is  MiUard 
Caldwell,  now  81,  who  served  in  Congress 
with  him  from  1933  to  1941.  In  a  news- 
paper story  Caldwell  was  quoted  calling 
Mr.  Pete : 

A  man  who  had  excellent  judgment  and 
the  courage  to  stand  up  to  his  decisions.  Yet 
I  don't  think  he  ever  had  an  enemy  In  his 
life. 

Caldwell,  Qovemor  of  Florida  from 
1945  to  1949,  offered  Mr.  Pete  a  seat  on 
the  State  supreme  court  but  was  turned 
down. 

A  man  of  his  word,  Mr.  Pete  quit  Con- 
gress after  18  years.  He  had  promised  in 
his  first  campaign  that  if  elected,  he 
would  not  stay  longer  than  his  predeces- 
sor, and  he  did  not  though  he  was  In  no 
danger  from  the  voters. 

Mr.  President.  I  was  prlvUeged  to  grow 
up  in  Lakeland,  where  Mr.  Pete's  in- 
fiuence  was  felt,  to  practice  law  in  the 
same  firm  in  the  late  1960's  and  to  learn 
from  him  about  law.  politics,  and  de- 
cency. He  left  a  lasting  Impression  on 
me,  and  I  know  he  did  on  all  those  who 
were  fortunate  enough  to  come  in  con- 
tact with  him.  We  will  miss  him. 

And  while  we  offer  our  sympathies  at 
this  time  to  the  lady  to  whom  he  was 
married  for  62  years,  Christine,  we  must 
also  express  appreciation  for  her 
strength,  companionship,  and  support 
that  contributed  so  greatly  to  Mr.  Pete's 
performance  of  public  service.* 


CUBAN  RELATIONS 


*  Mr.  CURTIS.  Mr.  President,  over  the 
years,  the  government  of  Fidel  Castro 
has  treated  the  United  States  with  un- 
mitigated hostility,  rebuffing  friendly 
overtures  made  by  some  American  pub- 
lic officials,  and  finally  engaging  in  full- 
scale  war  in  the  interest  of  Soviet  expan- 
sion in  Africa.  I  was  correspondingly  dis- 
turbed to  learn  that  a  group  of  Cuban 
musicians,  the  Grupo  Moncada.  was 
scheduled  to  perform  in  a  Senate  hearing 
room  at  the  invitation  of  a  Member  of 
this  body. 

It  is  possible  to  do  a  good  many  in- 
advised  things  in  the  name  of  "good  will," 
and  this  invitation  seems  a' case  in  point. 
To  think  that  staging  a  performance  by 
Cuban  musicians  will  bring  the  two  na- 
tions closer  together  is  absurd,  and  at 
the  same  time  constitutes  an  attempt  to 
gloss  over  a  nimiber  of  issues  which,  boUi 
from  a  diplomatic  and  a  humanitarian 
point  of  view,  we  cannot  justify  over- 
looking. 

Particularly  disturbing  is  the  origin  of 
the  name  of  the  musical  group.  I  am  ad- 
vised that  the  Orupo  Moncada  takes  its 
name  from  the  Moncada  Garrison  battle 
in  Santiago  de  Cuba  (Oriente)  Province 
on  July  26,  1953.  This  was  the  first  sig- 
nificant encounter  between  Castro's 
group  and  the  government;  Castro's 
guerrillas  reportedly  entered  the  garrison 
through  the  infirmary  and  proceeded  to 
shoot  a  number  of  patients  in  that  facil- 
ity. Both  the  heinous  nature  of  the  in- 
cident and  our  entertainment  of  a  group 
whose  name  celebrates  it  are  unconscion- 
able and  an  affront  to  humanity. 

It  has  become  a  cliche  to  speak  of 
Communist  "slavery";  yet  no  other  word 
fully  does  Justice  to  the  conditions  under 
which  the  Cuban  people,  who  exercise 
none  of  the  personal  freedoms  we  con- 
sider basic  to  existence,  are  forced  to  live. 
We  should  not  forget  that  the  very  gov- 
ernment that  sends  us  the  Grupo  Mon- 
cada holds  an  estimated  30,000  to  50,000 
political  prisoners  under  conditions 
which  have  been  condemned  by  virtually 
all  the  international  human  rights 
organizations. 

Nor  can  we  forget  that  on  the  interna- 
tional level,  since  seizing  power  Castro 
has  been  trying  to  undermine  American 
Interests  and  spread  communism 
throughout  the  world,  first  through  cov- 
ert revolution  and  more  recently  through 
open  warfare. 

Furthermore,  there  should  be  no  con- 
fusion in  anyone's  mind  about  the  status 
of  the  Grupo  Moncada.  Its  members  are 
not  merely  a  group  of  private  citizens 
who  decided  to  go  on  a  trip  abroad; 
under  Castro,  travel  of  this  nature  is 
simply  not  permitted.  Rather,  it  Is  the 
policy  of  Communist  coimtries  to  use  art 
as  a  political  tool,  and  to  send  performers 
abroad  in  the  context  of  political  goals. 
Furthermore,  only  individuals  who  ad- 
here most  closely  to  the  party  line— the 
most  fervent  Communists — who  receive 
permission  to  take  part  in  such  trips. 
And,  as  if  their  proven  dedication  were 
not  enough,  they  are  coached  in  advance 
on  the  "spontaneous"  answers  they  are 
to  provide  about  living  conditions  in  their 
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country.  Such  visitors,  they  are  for  all 
intents  and  purposes  agents  of  their  na- 
tion's government. 

Of  all  times  that  could  have  been 
chosen  to  exchange  friendly  chatter  with 
representatives  of  Fidel  Castro  the  pres- 
ent seems  particularly  inappropriate.  We 
should  think  twice  about  making  friendly 
overtures  when  Soviet-armed  Cuban  sol- 
diers are  forcing  the  Angolan  people  to 
submit  to  a  Communist  government  they 
want  to  have  no  part  of ;  and  when  other 
Cuban  soldiers  are  fighting  in  the  Horn 
of  Africa  to  procure  for  the  Soviet  Union 
a  significant  strategic  advantage  over  the 
United  States.  It  is  not  an  appropriate 
moment,  in  other  words,  at  a  time  when 
Cuba  is  devoting  a  large  part  of  its  re- 
sources to  an  armed  war  by  proxy 
against  the  United  States. 

If  Members  of  this  body  truly  want  to 
foster  good  will  with  the  Cuban  people, 
I  submit  that  there  are  far  more  effective 
ways  of  doing  it.  They  can  speak  out 
loudly  and  often  for  the  release  of  the 
thousands  of  political  prisoners  decaying 
in  Cuban  jails,  and  call  out  for  greater 
respect  of  human  rights  by  the  Castro 
Government.  They  can  look  beyond  Cu- 
ban public  relations'  frills  like  the  Grupo 
Moncada  and  try  to  understand  the  grim 
reality  of  today's  Cuba.  For  the  millions 
living  imder  Castro's  oppression,  that 
would  surely  be  far  more  meaningful. 

Mr.  President,  nothing  about  this  per- 
formance disturbs  me  more  than  the  site 
at  which  it  will  be  held.  As  this  is  not  the 
time  for  such  a  meeting.  I  feel  very 
strongly  that  a  Senate  room  is  not  the 
place  for  it.  Within  these  buildings  we. 
carry  out  our  oath  to  uphold  the  inter- 
ests of  our  country;  thus  It  Is  totally  In- 
appropriate to  host  representatives  of  a 
government  actively  undermining  Amer- 
ican interests  within  those  very  buildings. 
I  understand,  Mr.  President,  that  this 
so-called  Grupo  Moncada  was  delayed  in 
New  York  and  the  scheduled  perform- 
ance in  the  Dirksen  Senate  Office  Build- 
ing did  not  occur  today.  I  would  certainly 
hope  that  the  Senate  will  take  appro- 
priate action  to  Insure  that  it  never  oc- 
curs. 

Members  of  the  Senate  ctmnot  control 
the  State  Department's  actions  in  grant- 
ing visas  to  groups  like  the  Grupo  Mon- 
cada. But  we  can  certainly  prevent  our 
official  facilities  from  being  used  as  a 
platform  by  groups  such  as  these  to  prop- 
agate the  myth  of  Cuba  as  a  happy  and 
flourishing  paradise.* 


FOREIGN  POLICY  AND  FOREIGN 
RELA-nONS 

*  Mr.  SPARKMAN.  Mr.  President,  each 
year  since  becoming  Chairman  of  the 
Senate  Foreign  Relations  Committee.  I 
have  come  before  this  body  to  discuss  the 
Nation's  foreign  policy  and  foreign  rela- 
tions; to  look  at  where  they  have  been, 
where  they  are  and  where  they  might 
be  headed. 

Political  statements  reflected  in  the 
media  easily  could  lead  one  to  believe 
otherwise,  but  in  viewing  the  overall  U.S. 
world  position,  I  find  the  situation  mildly 
encouraging.  Although  we  have  several 
specific  and  very  serious  foreign  policy 
problems,  our  foreign  relations  with  the 


world  in  general  are  good.  Taking  the 
broad  overview,  I  sense  a  feeling  of  con- 
fidence, optimism,  and  even  enthusiasm 
about  solving  those  outstanding  policy 
problems. 

The  Mideast  is  not  on  the  brink  of 
war.  Africa  is  in  a  state  of  fiux,  and 
though  there  are  gravely  disturbing 
tendencies  on  the  continent,  none  di- 
rectly affect  the  security  of  the  United 
States  today.  Relations  with  the  Soviets, 
China  and  the  rest  of  the  socialist  world 
have  been  much  worse  in  the  past.  Our 
relationship  with  the  Kremlin  is  better 
than  coldly  civil,  and  there  are  indica- 
tions our  relationship  with  Peking  is 
slowly  warming. 

Economic  matters  are  the  main  points 
of  friction  between  the  United  States, 
Japan,  Europe,  and  the  Third  World. 
This  is  much  less  ominous  in  the  short 
term  than  direct  threats  to  our  national 
security. 

At  home,  in  almost  every  nook  and 
cranny  of  America,  our  citizens  are  more 
concerned  with  economics  and  local 
problems  than  the  state  of  the  United 
States  of  America  vis-a-vis  other  nations. 

Today,  the  deep  wounds  of  the  Water- 
gate/Vietnam era  are  healing  smoothly. 
The  Bicentennial  celebration,  along  with 
a  lack  of  serious  international  strife  di- 
rectly affecting  the  United  States,  has 
contributed  to  a  reaffirmation  of  our 
faith  In  ourselves  and  our  Nation.  Sur- 
veys actually  show  that  confidence  in  our 
institutions  is  up  strongly  and  there  Is 
less  cynicism  and  suspicion  among  the 
electorate,  particularly  the  young,  than 
just  40  months  ago. 

LIMTTS   AND   LIGHT 

We  have  a  President  who,  possibly  to 
his  chagrin,  has  rapidly  learned  the  awe- 
some leverage  and  the  frustrating  limits 
of  the  military,  technological,  commer- 
cial and  diplomatic  powers  of  the  United 
States.  At  the  same  time,  he  has  re- 
kindled the  torch  that  for  two  centuries 
has  guided  the  way  for  America's  im- 
pressive infiuence  in  the  world :  Our  dedi- 
cation to  those  truely  revolutionary  con- 
cepts that  the  individual  should  have 
rights,  that  the  individual  should  have 
clearly  stated  and  broad  freedoms  and 
that  the  individual  should  have  control 
over  his  or  her  pursuit  of  happiness. 

I  do  not  mean  to  be  a  Pollyanna.  There 
are  numerous  areas  in  the  world  where 
trouble  could  disrupt  this  view,  and  I 
will  discuss  some  of  them. 

NO  IMMINENT  CRISIS  IN  DANGEROUS  WORLD 

Recent  public  argixments,  however, 
just  do  not  face  the  underlying  fact  of 
international  life  for  the  United  States 
today,  which  Is  that  neither  at  home  nor 
abroad  is  there  a  deep  and  imminent 
crisis  which  mortally  threatens  our  na- 
tional security. 

After  many  years,  we  have  stepped 
back  from  the  precipice,  and  now  it  is 
time  to  look  at  the  world  as  it  is  now 
constituted  and  plan  for  the  future  on  a 
rational  basis.  The  world  of  today,  I 
might  add,  is  much  different  than  that 
of  the  postwar  cold-war  era.  It  is  much 
different  than  during  the  Vietnam  war, 
it  is  much  more  complex  and  much  more 
dangerous  in  many  ways. 

Since  1950  the  placecards  for  69  new 
nations  have  been  set  on  International 


conference  tables.  A  new  generation  of 
leaders,  many  of  them  young,  confident, 
sophisticated,  and  well  schooled  in  the 
arts  of  governing  and  the  importance  of 
technology  have  filled  their  assigned 
chairs.  The  dark  cloud  of  nuclear  prolif- 
eration has  spread  across  the  conti- 
nents. Conventional  weaponry  of  imbe- 
lievable  Idlllng  power  has  entered  and 
poisons  the  international  body  politic. 
Communications  advances  have  dramat- 
ically brought  much  of  international 
relations  from  behind  the  dark  screen  of 
diplomacy  out  onto  the  bright  television 
screen  at  dinnertime. 

While  miUtary  power  remains  a  yard- 
stick of  national  security  and  strength 
for  most  countries,  economic  power  in 
the  eyes  of  many  leaders  is  within  Inches 
of  being  equally  important. 

Unfortunate^,  as  these  new  develop- 
ments have  entered  the  litany  of  inter- 
national relationships,  traditional  prob- 
lems stay  with  us. 

EUROPE 

Eastern  Europe,  for  instance,  diverse 
and  divided  as  it  is,  still  remains  under 
the  domination,  for  the  most  part,  of  the 
Soviet  Union,  which  apparently  con- 
tinues to  build  an  ever-stronger  military 
establishment  at  home  and  stationed  in 
those  nations  behind  the  somewhat  rust- 
ing Iron  Curtain. 

While  we  should  continue  to  express 
our  indignation  at  the  repression  of  hu- 
msm  rights  in  the  Soviet  sphere's  nations, 
there  are  other  pressing  concerns.  How 
can  we  mutually  reduce  the  East's  and 
West's  military  machines  in  Eiu-ope  and, 
as  they  are  reduced,  maintain  the  ap- 
propriate NATO  strength  vis-a-vis  the 
Warsaw  Pact?  The  increasing  expendi- 
ture of  scarce  financial  resources  to 
maintain  these  massive  military  ma- 
chines has  been  a  significant  factor  in 
the  unbalanced  and  sputtering  economic 
malaise  that  has  afflicted  all  of  Europe. 

Overall,  however,  our  relations  with 
East  and  West  Europe  are  proceeding 
reasonably  well.  From  our  point  of  view, 
the  advances  toward  democracy  in  Por- 
tugal, Spain,  and  Greece  are  encoiu^glng 
and  should  be  nurtured. 

One  lost-festering  and  dangerous  di- 
vision within  NATO,  the  Greece-Turkey 
disagreements  over  Cyprus  and  the 
Aegean  Sea,  has  taken  what  (me  hopes 
to  be  a  turn  toward  resolution  with  the 
statements  by  leaders  in  both  countries 
that  they  intend  to  solve  their  dispute 
without  the  need  for  greatly  increased 
external  pressure.  This  volatile  situation 
mxist  be  watched  closely  since  recent  de- 
velopments indicate  the  road  to  recon- 
ciliation may  be  rocky,  indeed. 

AFRICA 

Africa  is  a  continent  replete  with  dip- 
lomatic contrasts.  Military  confronta- 
tions in  the  western  Sahara,  Chad,  and 
also  the  Horn  of  Africa  have  opened  old 
wounds.  Once  again  African  Arabs  have 
been  locked  in  battle  with  African  blacks. 
This  situation  is  further  complicated  by 
the  changing  tides  in  the  Mideast  quag- 
mire, the  disappointment  felt  by  a  ntmi- 
ber  of  sub-Sahara  African  governments 
once  it  became  obvious  that  increased 
petroleum  prices  would  not  be  followed 
by  significantly  increased  aid  from  the 
oil-rich  Arab  states  and  a  new  activist 
U.S.  policy  toward  Africa. 
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These  factors  have  begun  to  change 
the  complexion  of  African  nations'  vot- 
ing patterns  In  international  organiza- 
tions where  their  votes  often  can  deter- 
mine the  outcome.  Pivotal  African  votes 
are  beginning  to  be  somewhat  less  tied 
to  radical  national  Ideologies  and  more 
tied  to  economic  self  interests  and 
broader  international  Issues.  It  is  in  our 
own  self  interest  to  pay  attention  to 
Africa.  It  is  an  area  of  increasing  diplo- 
matic importance.  Militarily,  however,  it 
is  an  area  wherp  we  should  not  get  In- 
volved directly. 

Black  Africans  continue  to  express  a 
single-minded  opposition  to  apartheid  in 
South  Africa,  and  they  support  the  con- 
cept of  majority  rule  in  all  southern 
Africa,  including  Rhodesia/Zimbabwe, 
South-West  Africa/Namibia,  and  South 
Africa  itself. 

Change  in  southern  Africa  is  inevita- 
ble. It  is  fueled  by  the  push  of  history. 
The  U.S.  policy  to  encourage  peaceful 
change  which  will  result  In  economically 
strong  nations  devoted  to  full  freedoms 
for  all  people  living  in  the  area  is  ap- 
propriate. 

One  of  the  more  interesting  factors  in 
southern  Africa,  all  too  often  overlooked, 
Is  that  independent  Botswana,  which 
borders  the  three  nations  mentioned 
above,  Is  a  thriving  democracy  based  on 
a  free  and  multiracial  society.  Botswana 
Is  a  shining  example  of  the  theory  that  a 
peaceful  solution  of  southern  Africa's 
problems  does  exist. 

I  applaud  President  Carter's  decision 
to  visit  Nigeria,  which  ncm  is  the  most 
Important  oil-producing  state  in  sub- 
Sahara  Africa.  Nigeria  seeks  slow  but 
steady  improvement  In  its  relations  with 
the  United  States  and  at  the  same  time 
is  moving  back  toward  a  freely  elected 
government  and  return  to  civilian  rule 
by  1979. 


In  South  Asia,  the  return  of  India  to 
democratic  rule  is  extremely  encouraging 
as  is  similar  movement  in  Sri  Lanka. 

Turning  further  east,  our  relations 
with  China  continue  to  be  stable  and  no 
major  change  is  foreseen  in  the  im- 
mediate future  as  the  new  leadership  in 
Peking  concentrates  on  internal  policies. 
I  continue  to  believe  that  our  long-term 
Interest  is  to  find  a  method  of  normaliz- 
ing our  relations  with  the  People's  Re- 
public of  China  without  harming  the 
Republic  of  China  on  Taiwan. 

Vietnam  is  another  major  nation  that 
we  must  come  to  terms  with.  Our  recent 
experience  there  has.  of  course,  been 
unfortunate.  President  Carter  has  said 
he  will  be  willing  to  negotiate  with  Hanoi 
if  it  will  act  In  good  faith  on  the  problem 
of  accounting  for  MIA's  and  the  return 
of  all  known  MIA  bodies.  Thus,  I  would 
urge  the  Socialist  Republic  of  Vietnam  to 
cooperate  fully  on  the  MIA  issue  and 
resolve  this  impasse.  Vietnam's  Insistent 
call  for  aid  remains  a  problem  that,  I  am 
confident,  is  solvable  If  the  MIA  issue  and 
a  political  understanding  are  settled  first. 

While  battles  between  the  Cambodians 
and  Vietnamese  are  serious  Incidents 
that  must  be  closely  watched,  the  most 
pressing  military  situation  for  the  United 
States  In  Asia  is  the  25 -year-old  problem 
on  the  Korean  peninsula. 


Although  relations  with  South  Korea 
during  this  past  year  were  traumatized 
by  allegations  of  human  rights  violations 
and  the  on-going  Tongsun  Park  investi- 
gation, it  is  vital  that  our  two  nations 
remain  close  allies  and  that  South  Korea 
remain  militarily  and  economically 
strong.  I  can  understand  the  administra- 
tion's logic  in  wanting  to  reduce  the  US. 
military  presence  in  Korea,  but  I  believe 
we  must  be  very  careful  about  pulling 
out  troops  and  the  timing  and  conduct 
of  any  reductions.  I  applaud  President 
Carter's  recent  decision  to  slow  down 
his  withdrawal  plan. 

The  situation  In  neighboring  Japan 
also  must  be  carefully  considered.  Japan, 
the  Industrial  giant  of  the  East,  Is  at  one 
time  our  keen  commercial  contender  and 
our  closest  Pacific  partner.  To  a  large 
extent,  we  are  as  Interdependent  as  veins 
and  arteries.  The  economic  connection 
Is  the  heart  of  our  relationship.  A  strong, 
secure,  healthy,  and  cooperative  Japan 
is  one  key  to  our  mutual  economic 
strength  as  well  as  a  major  factor  in  the 
world's  economic  structure.  Therefore, 
the  moves  by  our  chief  trade  negotiator 
Robert  Strauss  and  by  Premier  Fukuda's 
cabinet  to  begin  to  rationalize  the  trade 
relationship,  grossly  imbalanced  in  favor 
of  Japan,  indicates  to  me  that  strength 
will  be  maintained  on  both  sides  of  the 
Pacific.  It  will  not  be  easy.  Both  nations 
are  burdened  with  high  domestic  unem- 
ployment and  slow  industrial  growth  re- 
lated, in  part,  to  the  rather  weak  recovery 
from  the  recession/Inflation  anomoly  of 
the  early  1970's. 

Yet,  both  nations  are  fortunate  that 
the  man  in  the  middle  of  these  negotia- 
tions, former  Senate  Majority  Mike 
Mansfield,  h&s  an  abundance  of  the  req- 
uisite political  skills  and  sensitivities  to 
ease  us  through  this  troubled  period. 

PANAMA  AND  CUBA 

Clearly,  the  two  most  significant  out- 
standing issues  in  the  Western  Hemi- 
sphere are  the  resolution  of  the  Panama 
treaties  question  and  our  relations  with 
Cuba. 

The  long,  thorough,  and  useful  debate 
on  the  Panama  Canal  treaties  culmi- 
nated In  the  historic  final  Senate  vote 
on  Tuesday,  April  18,  in  which  a  23-yesur 
process  was  set  in  motion  which  eventu- 
ally will  place  the  direct  control  of  the 
vital  Canal  In  the  hands  of  the  Pana- 
manians with  adequate  assurances  that 
the  waterway  will  continue  to  remain 
open  for  the  United  States  and  all  na- 
tions to  use. 

The  final  outcome  of  this  effort,  of 
course,  will  not  be  known  for  many  years. 
Yet,  the  Senate  with  its  affirmative  vote 
has  at  least  set  the  stage  for  an  im- 
provement in  our  relations  with  Latin 
America  and  all  the  developing  nations 
which  looked  upon  the  U.S.  relationship 
with  Panama  as  being  a  carryover  from 
an  earlier  era  which.  In  their  view,  was 
not  necessarily  savory. 

Now  that  the  Panama  question  is  out 
of  the  way.  we  must  turn  our  attention 
to  Cuba. 

The  Organisation  of  American  States 
h&s,  in  effect,  lifted  Its  embargo  against 
trading  with  Cuba.  During  the  last  Con- 
gress, some  small  steps  were  attempted 
which  would  have  lifted  a  portion  of  the 


U.S.  embargo.  These  failed.  In  the  past 
few  months.  Fidel  Castro  has,  almost 
weekly  it  seems,  been  entertaining  dele- 
gations from  the  United  States,  and 
there  now  are  operating  so-called  special 
interests  sections  in  each  nation's  capital 
which  are  a  low-level  of  diplomatic  In- 
terchange. 

As  these  tentative  moves  were  made, 
however,  Cuba  Uterally  poured  thousands 
of  troops  into  several  African  nations. 
Reportedly,  one-quarter  ot,  Cuba's  army 
is  camped  on  African  soil.  The  Cuban 
military  are  the  primary  reason  the  An- 
golan regime  of  Auglstino  Neto  has  been 
able  to  stay  in  power  in  the  face  of  a 
sometimes  violent  civil  war.  Other  Cuban 
troops  supported  Ethiopia  in  its  battles 
with  Somalia.  The  Soviets  have  been 
playing  a  mischievous  role  in  these  troop 
movements,  both  encouraging  them  as  a 
destabilizing  effort  to  reach  their  own 
African  ends  and  simultaneously  financ- 
ing the  Cubans.  I  should  note  here,  how- 
ever, that  the  troops  were  willingly  sent 
by  Cuba  after  the  nations  involved  asked 
for  them. 

So  Cuba's  African  connection  is  the 
most  obvious  stumbling  block  to  renewing 
full  U.S.  relations.  In  the  background, 
but  still  important.  Is  the  outstanding 
question  of  U.S.  expropriation  claims  for 
property  nationalized  by  the  Castro  Oov- 
ernment  shortly  after  It  came  to  power  in 
1959. 

It  Is  my  hope  that  these  issues  which 
divide  us  can  be  resolved.  "If  we  can 
have  relatively  normal  relations  with  the 
gargantuan  Soviet  Union  5,000  miles 
away,  why  can't  we  have  similar  rela- 
tions with  a  llUputian  nation  only  90 
miles  off  our  coast?"  Is  a  question  that 
has  become  a  cliche.  Yet.  It  is  more  rel- 
evant today  than  ever.  Only  through 
some  measure  of  normalization  can  we 
hope  to  have  any  real  influence  on  what 
Cuba  does  in  Africa,  or  anywhere  else 
for  that  matter.  The  question  Is  like  the 
chicken-and-egg — which  comes  first — 
normalization  or  Influence? 

THE  SOVirr  UNION 

Our  relations  with  the  Soviet  Union 
range  from  delicate  to  normal,  to 
strained  to  blustery  to  magnaminous  to 
hard-nosed.  They  zig  and  zag  and  are 
up  or  down,  depending  on  the  matter 
being  discussed  and  the  viewpoint  of  the 
person  doing  the  discussing.  Soviet  policy 
toward  the  United  States  is  almost  a 
mirror  image,  up  and  down,  zlgglng  and 
zagging.  At  the  moment,  unfortunately 
the  image  is  blurred  and  many  of  the 
doomsayers  are  predicting  that  this 
blurring  is  the  beginning  of  another  pe- 
riod when  frictions  will  increase,  ten- 
sions will  rise  cold  war  rhetoric  will  fire 
new  fears.  We  undoubtedly  do  have  seri- 
ous disagreements  with  the  Soviets  over 
new  Issues,  such  as  human  rights,  old 
Issues  as  the  conflicting  claims  of  world 
domination  and  arms  questions. 

These  disagreements  are  a  dangerous 
problem  for  us  and  for  the  world.  The 
Soviet  Union  is  the  only  nation  that 
poses  a  viable  physical  threat  to  U.S. 
national  security.  A  dramatic  hea ting-up 
of  the  cold  war  when  unforeseen  events 
in  the  Mideast.  Africa,  Europe,  and 
China  could  push  us  back  toward  the 
bring  of  confrontation  Is  what  the  more 
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pessimistic  commentators  tell  us  Is  over 
the  horizon.  They  also  fear  what  appears 
to  be  a  dramatic  increase  in  Soviet  mili- 
tary strength  and  adventurism  through 
the  use  of  Cuban  troops  as  their  surro- 
gates in  Africa. 

I  hope  that  some  of  the  current  hard- 
ening of  positions  mesms  that  the  two 
nations  are  getting  closer  to  a  SALT 
treaty  and  that  the  posturing  on  non- 
SALT  issues  is  in  large  part  the  begin- 
ning of  an  attempt  to  sell  the  treaty  on 
both  sides  of  the  Atlantic;  that  it  is  an 
attempt  to  show  the  bargaining  was 
hard  and  each  side  was  strong. 

We  must  remember  that  in  the  past 
year,  all  problems  that  have  arisen  be- 
tween the  two  nations  notwithstanding, 
compared  to  earlier  troublesome  periods 
we  have  been  able  to  get  along  reasonably 
well.  Certainly  the  environment  has 
been  much  different  than  that  of  the 
1950's  and  1960's.  Here  is  another  ex- 
ample of  our  foreign  policies  being  more 
in  conflict  than  our  relations. 

It  is  surprising  to  me  that  the  need 
for  an  agreement  limiting  strategic  nu- 
clear arms  is  not  universally  recognized. 
Maybe  the  fact  that  our  homeland,  with 
the  exception  of  Pearl  Harbor,  has  been 
spared  the  devastation  caused  by  both 
world  wars  makes  us  more  complacent 
about  the  prospect  of  strategic  warfare. 
One  question  asked  frequently  by  some 
observers  is:  "Why  do  we  need  or  want 
a  SALT  agreement?"  Remembering  past 
years  of  unchallenged  nuclear  superi- 
ority, some  feel  that  the  United  States 
could  and  should  reestablish  its  former 
nuclear  preeminence.  Others  doubt  the 
need  for  regulation  of  the  strategic  bal- 
ance in  an  agreement  when  both  sides 
alr«uly  have  more  than  ample  nuclear 
power  to  inflict  unacceptable  damage  on 
each  other — a  wej-  with  no  winners.  Still 
oilers  believe  that  It  Is  unwise  to  nego- 
tiate with  our  strongest  potential  enemy 
on  a  matter  so  vital  to  our  national 
security. 

Negotiations  to  limit  strategic  arms 
became  possible  only  when  both  sides 
possessed  rough  equivalence  In  nuclear 
weaponry.  A  real  or  perceived  weakness 
would  be  seen  as  translating  into  im- 
equal  bargaining  power  and,  in  turn,  an 
inequitable  and  therefore  undesirable 
agreonent.  Thus,  were  the  United  States 
to  devote  its  vast  and  superior  technical 
resources  to  recapturing  its  nuclear 
superiority.  It  would  merely  Initiate  a 
new  phase  of  the  arms  race,  spurring  the 
Soviet  Union  to  match  us  weapon  for 
weapon.  We  simply  cannot  escape  the 
fact  that  neither  the  United  States  nor 
the  Soviet  Union  would  permit  the  other 
to  gain  nuclear  superiority,  irrespective 
of  the  overwhelming  size  of  its  own 
stockpile. 

In  the  nuclear  world  of  the  super- 
powers, enough  Is  never  considered 
enough,  if  the  other  side  has  more. 

Thus,  we  are  left  with  two  prominent 
alternatives.  We  can  engage  in  an  Indefl- 
nlte  arms  competition  producing  addi- 
tional and  more  destructive  weapons  or 
we  can  seek  to  halt  the  competition  cmd 
to  begin  the  process  of  gradual  reduction 
of  the  strategic  arsenals  through  nego- 
tiations leading  to  an  equitable  and  ade- 
quately verifiable  agreement:  Equitable 


to  both  sides  if  the  agreement  is  to  en- 
dure, adequately  verifiable  to  enhance 
confidence  that  the  agreement  is  being 
observed. 

True,  a  SALT  agreement  is  an  agree- 
ment with  a  potential  adversary,  smd  we 
must  not  view  it  as  the  path  to  everlast- 
ing peace,  but  rather  as  a  means  of 
creating  a  stable  strategic  balance  so  as 
to  lessen  the  risk  of  a  nuclear  war  which 
might  destroy  mankind. 

TEST  BAN 

A  comprehensive  test  ban  could  serve 
to  reinforce  our  efforts  to  achieve  strate- 
gic arms  limitation.  In  addition,  a  cwn- 
prehenslve  ban  on  nuclear  weapons  ex- 
plosions would  fulfill  a  pledge  made  on 
niunerous  occasions  to  our  nations  of 
the  world.  It  would  reinforce  the  efforts 
to  halt  the  spread  of  nuclear  weapons 
to  still  more  nations. 

This  point  was  made  strongly  by  In- 
dia's Prime  Minister  Morarji  Desai  fol- 
lowing extensive  talks  with  President 
Carter.  Prime  Minister  Desai  suggested 
that  the  nuclear  weapon  states  should 
agree  upon  "a  treaty  to  ban  all  tests. 
Only  then  they  would  have  the  moral 
right  to  ask  other  nations  not  to  go  in 
for  any  tests." 

The  atmosphere  siuTounding  U.S.  and 
Soviet  relations,  for  all  its  problems,  in 
1978  looks  to  be  considerably  brighter 
than  that  of  1948  when  we  f8«:ed  the 
Berlin  crisis  or  1962  the  Cuban  Missile 
crisis  or  1967  and  1973  when  war  in  the 
Mideast  threatened  to  spread. 

HITMAN   RIGHTS 

No  discussion  of  our  relations  with  the 
Soviet  Union  would  be  complete  without 
refiectlon  on  President  Carter's  overall 
human  rights  policies.  Our  actions  in 
Congress  regarding  the  rights  of  citizens 
in  all  the  socialist  bloc  predate  Mr. 
Carter's  election  by  many  years.  But  the 
current  policy  of  speaking  out.  buttressed 
by  the  declarations  contained  in  the  Hel- 
sinki accords,  adds  a  new  and  controver- 
sial dimension  to  the  topic.  I  have  criti- 
cized some  of  the  administration's  ac- 
tions and  approved  others  over  the  past 
year.  The  policy  was  conceived  and  im- 
plemented hastily  and  mistakes  were 
made.  The  administration  was  charting 
new  trails.  But  maybe  more  by  happen- 
stance than  by  planning,  over  the 
months  a  rationality  has  shaped  the 
policy:  Be  strong  where  you  can  be  ef- 
fective and  be  cautious  where  strength 
can  be  counter-productive.  That  means 
an  uneven  application  of  pressure  on 
friend  and  foe.  It  Is  a  classic  case  of  using 
pragmatism  to  attain  desired  ends. 

Frankly,  I  disagre  with  those  who 
believe  that  we  should  apply  the  same 
standards  to  everyone.  We  cannot.  It 
would  not  work.  We  must  remember  that 
the  policy  Is  aimed  more  at  helping  those 
who  can  be  helped  abroful  than  proving 
our  own  moral  rectitude  or  flexing 
bloated  muscle. 

There  have  been  successes  in  some 
eastern  European  nations,  in  some  Latin 
'American  nations,  in  some  Asian  nations. 
Quite  importantly,  human  rights  has 
become  a  topic  firmly  etched  into  the 
international  agenda.  There  are  abomi- 
nations which  have  been  untouched: 
Tliousands  massacred  in  Uganda,  thou- 


sands more  in  Cambodia,  to  name  only 
two.  But  for  those  thousands  of  others 
who  still  would  be  repressed,  there  is  new 
life  and  new  hope.  That,  I  contend.  Is  a 
sign  of  success. 

lODEABT 

At  this  point,  I  do  not  have  a  great  deal 
to  say  about  the  Middle  East  situation, 
except  that  here  too  I  see  the  possibility 
that  optimistic  leanings  can  overcome 
pessimistic  fears. 

President  Anwar  Sadat's  peace  Initia- 
tive was  Imaginative  and  much  needed. 
As  in  the  past,  today  I  praise  his  effort. 
The  Israelis  and  the  Egyptianis  now  have 
an  opening  which  did  not  exist  before 
to  eventually  bring  real  peace  to  the  area. 
But,  It  is  apparent  that  both  sides  must 
give  more  and  immediate  peace  is  but  a 
dre£im.  There  are  too  many  other  players 
on  the  Mideastem  stage.  I  beUeve  an 
evenhanded  "facilitator"  role  is  appro- 
priate for  the  United  States. 

In  simimary.  from  the  perspective  I 
have  outlined,  it  is  obvious  that  the 
United  States  faces  serious  current  for- 
eign poUcy  decisions.  They  will  affect  the 
way  our  foreign  relations  will  evolve 
during  the  next  decade  or  two.  They  are 
important.  There  are  wide  differences  of 
opinion  on  how  they  should  be  resolved. 
The  healthy  debate  that  has  followed 
from  these  differences,  at  first  glance, 
makes  it  lo<*  as  if  our  foreign  relations 
are  in  trouble.  That  is  where  I  see  things 
from  another  angle.  I  sincerely  believe 
our  foreign  relations  are  good.  We  can 
call,  write  and  travel  to — and  can  trade 
or  otherwise  deal  with— virtually  any 
nation  in  the  world  on  a  rational  and 
mature  basis.  No  nation  today  directly 
threatens  the  very  fiber  of  our  society. 

So  now  I  would  like  to  change  frcwn 
discussing  the  topics  that  are  choice 
items  on  headline  writers'  fnmt  page 
menus  to  Items  that  are  not  as  news- 
worthy, but  are  crucial  to  maintaining 
good  f utiire  foreign  relations. 

CONStTLTATION 

One  significant  unreported  story  Is 
the  changing  tenor  of  the  process  by 
which  the  executive  branch  consults 
with  the  legislative  branch  of  Govern- 
ment. 

Since  the  Carter  administration 
came  to  town,  the  foreign  poUcy  consul- 
tation process  has  worked  well,  with 
only  a  few  glaring  exceptions.  One  was 
the  imexpected  inclusion  of  the  Soviet 
Union  in  the  Mideast  negotiating  proc- 
ess before  the  Sadat  visit  to  the  Knesset. 

In  my  opinion,  the  Carter  administra- 
tion has  made  a  determined  effort  to 
keep  the  Congress  Informed  of  move- 
ment on  Important  policy  Issues.  Often 
this  has  occurred  very  early  In  the  pol- 
icy formulation  stage.  These  actions  are 
as  they  should  be  because  the  Constitu- 
tion mandates  the  Senate  have  a  strong 
advice  and  consent  role  in  policy 
creation. 

That  said.  It  also  Is  Important  to 
clearly  state  that  Congress  Is  not  man- 
dated a  role  in  making  foreign  policy,  al- 
though there  have  been  obvious  times 
when  It  has  assimaed  such  a  mandate, 
said  rIghUy  so  In  most  Instances.  But, 
Congress,  as  I  have  so  often  noted,  is 
mandated  to  help  the  President  "shape" 
foreign  policy  by  working  In  partner- 
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ship  with  the  President.  By  that  I  do 
not  mean  that  Congress  or  the  President 
should  Just  "bow  down."  There  must  be 
comity  between  the  two  branches. 

The  old  saying  about  "he  who  does  not 
read  history  is  forced  to  repeat  it"  must 
be  kept  in  mind  by  the  Csuler  adminis- 
tration In  its  consultation  with  Congress 
on  the  SALT  question.  Although  many 
in  Congress  may  disagree  with  one  or 
more  aspects  of  the  Issue,  none  of  us 
wants  to  see  a  change  such  as  a  lack  of 
consultation  with  the  Senate  become  a 
focal  point  for  the  debate  on  a  SALT 
treaty.  Let  the  debate  take  place  on  the 
Issues— after  the  Senate  has  made  its  In- 
put during  the  negotiating  process. 

In  my  over  40  years  of  experience  in 
foreign  relations  matters  on  Capital  Hill, 
I  have  become  a  firm  believer  that  good 
foreign  policy  Is  not  usually  possible 
when  each  branch  competes  for  head- 
lines at  the  expense  of  the  other.  When 
the  consultation  process  works  right, 
there  are  fewer  headlines  since  major 
confrontations  are  avoided.  Differences 
of  opinion,  of  which  there  are  many  in 
foreign  policy,  are  ironed  out  or  at  least 
an  understanding  is  reached.  In  this  at- 
mosphere neither  branch  is  co-<^ted, 
each  performs  its  constitutional 
responsibility. 

The  activities  of  the  Foreign  Relations 
Committee  are  a  case  in  point.  Last  year 
the  committee  reorganized,  creating  a 
stronger  subcommittee  structure  so  that 
more  Issues  could  be  examined  in  keeping 
with  the  increased  complexity  of  the 
times.  The  committee  and  the  subcom- 
mittees held  147  open  and  50  closed  hear- 
ings and  briefings  during  the  year,  an 
average  of  1.1  meetings  per  day  of  Con- 
gress actually  sitting  in  session.  The  top- 
ics ranged  from  arms  control  to  Zim- 
babwe to  AID. 

CONCBXS8IONAL    INVOLVSMENT 

I  am  particularly  pleased  with  the  new 
approach  in  general,  but  in  reviewing  the 
activities  of  the  committee,  I  am  trou- 
bled by  a  trend  that  has  not  been  ade- 
quately recognized  as  a  potential  danger. 
Congress,  as  a  body.  Is  becoming  too  in- 
volved in  the  dally  decisionmaking  proc- 
ess. This  is  at  the  expense  of  its  consti- 
tutional role  of  shaping  long-term  na- 
tional policy  which  has  the  backing  of 
the  electorate.  The  reason  for  being  so 
absorbed  in  the  day-to-day  policy  process 
Is  understandable.  It  is  an  inevitable  re- 
action to  past  abuses  by  the  executive 
branch  and  neglect  by  previous  Con- 
gresses. 

Yet,  In  this  period  of  international 
transition,  the  United  States  and  the 
world  will  be  faced  with  new  and.  as 
yet,  lll-deflned  issues  of  great  impor- 
tance. 

Congress  should  spend  more  time  tak- 
ing a  long  view  of  history — charting  na- 
tional policy  for  the  long  pull— than  deal- 
ing with  administrative  nuts  and  bolts. 
TOO  much  time  Is  devoted  to  determining 
how  much  reUef  aid  or  missiles  should  be 
allocated  to  this  country  or  that  and  not 
enough  time  to  writing  a  coherent  policy 
for  assistance  to  the  needy  or  a  statute 
which  clearly  spells  out  a  national  arms 
sale  policy.  Unfortunately,  there  is  not 
nearly  as  much  political  sex  appeal  or 
media  attention  In  looking  into  the  fu- 


tiu-e  as  there  is  in  conflict  over  specific 
short-term  projects.  Too  often,  our  work- 
load tends  to  reflect  the  subject  matter 
of  current  headlines. 

BASIC  QUESTIONS  MAT   NOT  BE  ASKED 

I  fear  that  many  basic  questions  that 
must  be  asked  and  answered  will  not  be 
addressed  seriously  because  they  cannot 
command  mass  attention — even  though 
they  will  directly  affect  our  future  and 
our  children's  future. 

These  questions,  in  fact,  should  be  aired 
not  only  in  Congress,  they  should  be  the 
topic  of  a  full  well-structured  national 
discussion  that  will  bring  forth  Ideas  of 
the  executive  branch,  academla,  the  busi- 
ness, social,  political,  civic  communities, 
public  and  private  schools,  minorities, 
women— the  full  breadth  of  American 
society.  The  discussions  should  take  place 
in  the  home,  school,  church,  public  and 
private  meetings.  The  views  of  other  na- 
tions and  peoples  should  be  sought  pub- 
licly Insismuch  as  a  world  with  direct 
dialing  to  scores  of  countries,  instant 
communications  through  transistor  ra- 
dios and  satellites  and  daily  Concorde 
flights  is  really  a  very  small  place  Indeed. 

Here  are  a  few  of  the  broad  t<H)ics  and 
several  specific  questions:    . 

TKAOX 

One.  Domestic  issues  have  interna- 
tional ramifications.  International  issues 
have  domestic  fallout.  This  is  no  more 
true  than  in  the  economic  arena  where 
fioating,  sinking,  rising,  bobbing  and 
weaving  currencies  affect  the  price  of  the 
goods  we  sell  and  buy,  the  price  of  brads, 
bread  and  boards.  There  is  a  limit  to  the 
number  of  protective  fences  we  can 
throw  up  around  our  borders  to  keep  out 
goods  and  services  that  undersell  those 
produced  at  home.  Eventually,  with 
overprotection,  other  nations  will  react 
and  erect  so  many  counterprotective 
barriers  against  our  goods  that  we  will 
be  in  worse  shape  than  before. 

How  much  protection  is  enough? 

Do  we  reaUy  beUeve  in  the  free  mar- 
ketplace as  we  so  often  preach? 

What,  In  short,  should  our  trade  policy 
be? 

These  are  pocketbook  questions  that 
are  felt  by  us  all.  yet  most  of  the  discus- 
sion of  these  topics  has  not  included 
most  of  the  people.  I  believe  it  is  possible 
to  bring  these  complicated  questions  to 
life,  giving  the  background  clearly  so 
that  an  intelligent  and  interesting  na- 
tional discussion  can  help  the  Nation  as 
a  whole  shape  policy. 

AID 

Two.  The  developing  or  poorer  nations 
have  proclaimed  that  one  of  their  prior- 
ity projects  is  to  bring  about  a  new 
world  economic  order.  There  have 
been  endless  demands,  proposals,  coun- 
terdemtmds.  coimterproposals  and  some 
stopgap  actions.  Over  the  last  24  months 
or  so  It  has  become  clear  that  "new 
■.vorld  economic  order"  is  a  code  phrase 
for  the  transfer  of  technology,  scientific 
and  business  Information,  plus  economic 
muscle  from  the  rich  nations  to  the  poor. 
In  other  words,  the  developing  nations 
want  "to  get  a  piece  of  the  action."  The 
prevailing  logic  of  the  rich  nations  has 
been  to  gradually  expand  the  present 


econ(»nlc  system  to  Include  the  poor 
nations,  but  to  be  very  careful  about 
wholesale  transfer  of  technology,  in- 
formation and  economic  muscle. 

Frankly,  I  have  been  leery  about 
tinkering  with  the  economic  system.  It 
already  is  overloaded  and  strained.  Yet, 
while  I  believe  it  is  vital  for  us  to  protect 
our  current  interests,  at  the  same  time,  I 
worry  about  the  future.  The  poor  nations 
have  basic  resources  we  so  often  need  to 
build  the  products  our  technology  has 
created.  Also,  it  is  the  poor  nations  that 
can,  under  the  right  circumstances,  be- 
come the  new  markets  we  need  to  main- 
tain our  trade  and  our  economic 
strength.  But,  if  they  are  poor,  they 
cannot  buy  from  us.  If  we  do  not  have 
new  markets,  we  cannot,  or  would  not, 
buy  the  raw  materials  the  poorer  nations 
have  to  offer.  It  is  another  chicken-and- 
egg  situation. 

There  were  many  reasons  for  the 
Marshall  plan  after  World  War  n.  One 
was  to  rebuild  the  European  markets  for 
our  products,  and  the  Marshall  plan 
worked  well  in  that  regard.  I  do  not  be- 
lieve all  the  advantages  and  disadvan- 
tages of  helping  developing  nations  In- 
crease or  stabilize  the  prices  of  their 
conmiodities,  as  many  wish,  have  been 
thoroughly  enough  discussed.  I  know 
they  have  not  been  the  topic  of  wide- 
spread public  debate. 

Would  such  moves  mean  investing  in 
future  markets  which  could  help  us  in 
the  long  run,  or  would  these  plans  not 
be  in  our  interests? 

Has  the  time  come  for  something  akin 
to  the  Marshall  plan  for  some  or  all  poor 
nations? 

Am  MS 

Three.  In  another  area,  the  United 
States  and  the  Soviet  Union  are  the  Herts 
and  Avis  of  the  arms  trade.  Partially,  this 
results  from  the  smaller  nations  follow- 
ing the  larger  powers'  definition  of  na- 
tional security  in  terms  of  military  mus- 
cle. The  developing  nations  purchase  Ot 
both  crude  and  sophisticated  weapons 
have  helped  employment  in  the  United 
States,  softened  our  balance  of  payments 
deficit,  lowered  the  unit  cost  of  some 
armaments  purchased  by  the  Depart- 
ment of  Defense  for  U.S.  security  pur- 
poses and  have  made  us  a  few  friends 
abroad.  On  the  other  hand,  the  world's 
potential  for  wars  has  greatly  increased, 
which  could  affect  our  futiu-e  security. 
So,  there  are  obvious  pluses  and  minuses 
in  the  arms  trade. 

I  wonder,  however,  if  the  time  has  not 
come  for  us  to  take  a  new  look  at  what 
the  arms  trade  means  to  the  national  se- 
curity of  the  United  States,  for  other 
major  powers  and  snudler  nations. 

Fourth.  An  administration  study 
claims: 

If  present  trends  In  world  hunger,  popu- 
lation growth,  environmental  degradation, 
energy  shortages,  resource  depletion,  nuclear 
weapons  proUferatlon  and  armed  conflict 
continue  unabated,  the  wtn-Id  by  the  end 
of  this  century  could  become  Increasingly 
unstable,  suffer  economic  stagnation  and  be 
a  much  more  dangerous  place  In  which  to 
Uve. 

An  argument  is  being  made  by  many 
observers,  muted  as  far  as  the  public  is 
concerned,  that  the  eroeioa  of  oil  re- 
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serves,  the  slow  but  apparently  steady 
crumbling  of  certain  biological  and  en- 
vironmental systems  that  support  life  on 
Earth  and  an  ever-increasing  population 
Is  leading  to  a  global  insecurity  about 
future  food  availability,  inflation  and 
even  greater  unemployment.  In  a  series 
of  hearings  conducted  by  tiie  Foreign 
Relations  Committee  on  future  policy 
and  in  a  declassifled  CIA  report,  we 
learned,  for  instance,  that  minor  fluc- 
tuations in  weather  over  a  period  of  time 
could  lead  to  food  pressures  which,  in 
turn,  could  lead  to  war. 

We  are  as  interdependent  ecologically 
as  we  are  economicaly.  If  the  interna- 
tional monetary  system  is  harmfully 
skewed  through  actions  ranging  from 
bad  policy  to  terrorist  activities,  indi- 
vidual and  national  security  will  be 
threatened.  If  the  international  ecolog- 
ical system  is  degraded  past  some  un- 
known critical  point,  by  bad  policy  or 
terrorist  activities,  civilization  as  we 
know  it  could  be  radically  and  degen- 
eratively  altered. 

Now,  I  don't  believe  we  can  eliminate 
the  military  concept  of  national  security. 
It  is  relevant  and  it  is  much  discussed. 
Unfortunately,  in  a  world  where  might 
all  too  often  is  the  only  justification  for 
right,  it  cannot  be  ignored.  But  we  as  a 
people  must  realize  that  the  world  has 
changed  much  more  than  most  of  us 
have  been  aware.  And  a  new  definition  of 
national  security  is  needed. 

President  Carter,  for  instance,  is  right. 
There  is  an  energy  crisis,  and  it  is  not 
just  the  skyrocketing  price  of  oil.  We 
have  not  prepared  for  the  15  or  so  years 
hence  when  the  downturn  is  projected 
for  worldwide  petroleum  production. 

WAR   AND   PEACE 

This  background  sets  the  stage  for  a 
series  of  Important  unanswered  ques- 
tions : 

If  It  is  not  possible  to  separate  the 
international  spread  of  nuclear  power 
for  peaceful  purposes  from  the  spread  of 
weapons  grade  nuclear  materials,  what 
are  the  trade-offs  in  our  efforts  to  con- 
trol proliferation?  Is  our  policy  the  most 
prudent,  forcing  a  search  for  other  re- 
newable energy  sources,  or  are  we  sowing 
the  seeds  of  a  future  energy  famine? 

What  do  the  people  of  the  world  really 
want  from  their  lives? 

Is  it  possible  that  the  huge  outpour- 
ings of  emotion  that  showed  deep  flowing 
desires  for  peace  on  the  part  of  the  Egyp- 
tians and  the  Israelis  after  Sadat's  brave 
initiative  for  peace  can  be  translated  to 
other  areas  of  confiict? 

Are  we  at  a  stage  In  civilization's  prog- 
ress where  the  glories  of  war  have  lost 
their  glamor  or  are  we  not  yet  there? 

What  do  U.S.  citizens  want?  Are  we 
wiUing  to  sacrifice  for  the  future  or  is 
today's  security  more  important? 

What  should  be  the  major  negotia- 
tions of  the  next  decade?  What  major 
initiatives  might  we  take  or  should  we 
encourage  others  to  take?  What  new 
concepts  in  international  relations 
should  be  brought  into  the  spotlight? 

We  need  Imagination,  leadership  and 

innovative  thinking  if  the  public  at  large 

IS  to  be  included  In  discussions  of  these 

and  other  questions  which  would  have  a 
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profound  effect  on  poUcies  which  may 
radically  change  our  lives.  There  are 
many  ways  this  effort  could  be  mounted: 
I  would  Uke  to  suggest  a  few : 

ADMINISTEATION    AGENDA 

The  administration  could  develop  and 
make  pubUc — 

First.  A  list  of  the  world's  major  prob- 
lems as  seen  from  the  U.S.  perspective. 

Second.  A  list  of  the  major  issues  out- 
standing between  the  United  States  and 
the  nations  with  whom  we  deal — where 
we  disagree  and  where  there  seems  to  be 
movement  toward  agreement. 

Third.  A  projection  of  what  today's 
and  tomorrow's  leaders  in  those  nations 
might  be  expected  to  think  about  the 
issues. 

Fourth.  An  outline  of  a  comprehensive 
foreign  policy  for  the  next  decade,  which 
could  be  a  framework  for  public  discus- 
sion. 

CONGRESSIONAL    AGENDA 

Next  year  the  Congress  might  convene 
an  ad  hoc  group  of  interested  Members 
and  staff  to  coordinate  a  series  of  hear- 
ings in  the  appropriate  committees,  or  a 
combining  of  committees  for  specific 
hearings  which  cross  jurisdictions.  These 
hearings  could  be  scheduled  so  they  do 
not  conflict  with  each  other.  Their  theme 
could  be  centered  on  these  questions: 

First.  What  should  be  the  overall  goals 
of  U.S.  foreign  policy  as  seen  from  the 
United  States  and  abroad?  Should  we 
strive  to  make  the  world  safe  for  democ- 
racy, for  diversity  or  for  both? 

Second.  How  should  we  translate  these 
goals  into  understandable  concepts 
which  would  be  accepted  by  the  U.S.  pub- 
lic and  those  abroad? 

Third.  How  should  the  U.S.  Govern- 
ment, in  an  era  of  rapid  and  dramatic 
domestic  and  international  change,  be 
organized  to  reach  U.S.  foreign  poUcy 
goals? 

Fourth.  How  should  international  in- 
stitutions be  organized  in  a  new  elec- 
tronic environment  where  information 
and  images  instantaneously  can  hurtle 
through  the  ether  into  TV  screen  and 
radio  loudspeakers  in  150  nations  simul- 
taneously, exciting  the  minds  and  the 
stomachs  of  the  needy  and  the  needed? 
This  speed  is  counterweighted  by  the 
glacial  slowness  of  traditional  govern- 
ments, locked  in  bureaucratic  processes 
and  mentalities  of  the  bygone  days, 
slowing  progress  and  betraying  the  peo- 
ple they  should  represent. 

I  strongly  believe  that  the  time  has 
come  when  we  must  again  step  back  and 
ask  the  very  basic  questions  about  our- 
selves, our  Nation,  our  world  and  what 
we,  as  a  country,  should  be  doing  to  make 
our  lives,  our  Nation,  and  our  world 
better. 

This  is  my  current  view  of  the  Nation's 
foreign  policy  and  foreign  relations, 
where  they  have  been,  where  they  are, 
and  where  they  might  be  headed.* 


A  VICTORY  FOR  THE  AMERICAN 
CATTLEMAN  AND  THE  AMERICAN 
CONSUMER 

Mr.  BENTSEN.  Mr.  President,  last 
Friday  the  Senate  passed  mv  beef  im- 
port bill,  H.R.  5052,  which  will  correct 


the  smous  inequities  in  the  Meat  Im- 
port Act  of  1964  which  have  been  detri- 
mental to  the  American  consiuner,  the 
cattlemert.  and  importers. 

The  Senate  action  represents  a  signif- 
icant victory  for  ranchers  and  consum- 
ers throughout  the  Nation.  I  urge  the 
House  of  Representatives  to  approve  this 
bill  immediately. 

Mr.  President,  I  would  like  to  briefiy 
describe  the  background  to  this  impor- 
tant legislation. 

On  April  19,  the  Senate  Finance  Com- 
mittee, by  a  vote  of  13  to  1,  approved  my 
original  bill  S.  2895  with  some  modifica- 
tions and  ordered  the  bill  reported  as 
H.R.  5052.  The  fact  that  a  substantial 
number  of  Senators  of  both  parties,  rep- 
resenting a  full  spectrum  of  philosoph- 
ical approaches  to  international  trade 
and  consumer  issues,  voted  for  the  bill 
clearly  demonstrates  that  the  Senate's 
countercyclical  beef  import  formula  is 
a  balanced  proposal  which  will  protect 
the  interests  of  consumers,  importers, 
and  cattlemen. 

The  American  housewife  has  been 
faced  with  cyclical  beef  prices  over  re- 
cent years,  particularly  for  hamburger 
meat.  Our  bill  will  help  moderate  this 
"roller  coaster"  effect  and  in  the  future 
would  help  prevent  the  sharp  upswings 
in  beef  prices  that  we  are  now  experi- 
encing. This  is  of  particular  importance 
to  lower  and  middle  Income  families. 

Greater  stabiUty  in  the  beef  market 
will  result  in  lower  prices  to  consumers 
over  the  long  run,  a  sure,  reasonable 
market  for  imports,  and  a  fair  rate  of 
return  to  ranchers. 

The  Nation's  leading  livestock  econ- 
omists— ^from  Cornell  University,  Oregon 
State,  Purdue,  Iowa  State,  and  Texas 
A.  &  M. — have  stated  that  this  biU  is  pro- 
consumer  and  an ti -inflationary.  For  ex- 
ample, estimates  of  the  western  live- 
stock information  project  indicate  that 
for  1979  the  adjusted  base  quota  for  beef 
imports  under  our  formula  may  be  as 
much  as  28  percent  greater  than  the  ad- 
justed base  quota  under  existing  law. 
Prof.  Herrel  de  Graff  of  Cornell  Univer- 
sity in  Ithaca,  N.Y.,  states: 

The  countercyclical  proposal  of  H.R.  5052 
will  definitely  work  In  the  short-run  interests 
of  the  cattle  producer  and  in  both  the  short- 
run  and  long-run  Interests  of  the  consumers. 

Mr.  President,  S.  2895  has  27  cospon- 
sors  from  all  sections  of  the  Nation. 
Democratic  cosponsors  include  Senators 
McGovERN,  Stone.  Chiles.  Zorinsky. 
BuRDicK.  Paul  Hatfield.  Anderson. 
Church,  Matsunaga.  Ford.  Gravel. 
DeConcini,  Allen,  Clark,  Stennis,  and 
Hart.  Republican  cosponsors  include 
Senators  Curtis,  Hansen.  Dole.  Wallop, 
Tower,  Bartlett,  Young.  Laxalt.  Mc- 
Clure,  Helms,  and  Danforth. 

Mr.  President.  H.R.  5052.  will  add  sta- 
bility to  the  domestic  cattle  market  and 
assure  the  U.S.  consumer  high  quality 
beef  at  reasonable  prices.  The  proposal 
was  formulated  as  a  result  of  extensive 
testimony  received  at  the  February  27 
Senate  Finance  Committee  hearings  on 
this  Issue. 

Under  the  formula  in  present  law,  beef 
imports  are  increased  as  domestic  cattle 
production  increases  and  beef  imports 
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are  decreased  as  domestic  production  de- 
creases. This  is  a  completely  counterpro- 
ductive approach  which  contributes  to 
an  extremely  unstable  cattle  market 
with  consumers  periodically  paying  very 
high  beef  prices.  The  existing  formula  is 
detrimental  to  both  cattlemen  and  con- 
sumers. 

This  bill  will  help  moderate  the  boom 
and  bust  cycle  in  the  cattle  industry  by 
allowing  increased  imports  during  peri- 
ods of  high  prices  and  reducing  imports 
during  periods  of  depressed  prices.  This 
countercyclical  control  of  imports  will 
add  stability  to  cattle  prices  and  will  help 
prevent  inflationary  beef  prices  during 
periods  of  domestic  beef  shortages. 

I  do  not  believe  that  anyone  can  ques- 
tion the  fact  that  the  domestic  beef  in- 
dustry as  a  whole  has  been  seriously  hurt 
in  the  past  several  years.  Imported  frozen 
boneless  beef  has  been  allowed  to  capture 
15  to  20  percent  of  the  total  U.S.  proc- 
essed beef  supply  during  a  period  of  liq- 
uidation in  our  domestic  market.  This 
it  not  fair  to  our  domestic  producers  and 
it  is  not  fair  to  our  consumers  who  will 
pay  for  liquidation  of  U.S.  cattle  in  sky- 
rocketing prices  in  future  months. 

Tens  of  thousands  of  cattlemen  and 
feedlot  operators  went  bankrupt  during 
the  last  several  years  during  periods 
of  rising  beef  imports.  Some  ranchers 
bought  cow-calves  at  $400  a  head  and 
were  forced  to  sell  at  $125  a  head.  There 
were   instances    where    cattlemen    lost 


$20,000  on  just  200  cows.  Bankrupt 
ranchers  were  forced  to  break  leases,  sell 
used  equipment  and  were  in  debt  for 
prepaid  feed. 

The  International  Trade  Commission 
has  stated : 

virtually  all  parties  to  the  Investigation 
agreed  that  cattlemen  have  been  In  financial 
dlfflculty  In  recent  years  as  costs  have  in- 
creased, herds  have  been  liquidated,  and  beer 
and  veal  have  been  In  oversupply.  (Novem- 
ber, 1977  Report,  page  x) . 

We  must  reduce  the  historical  cycli- 
cal fluctuations  in  cattle  production  and 
prices.  A  countercyclical  formula  will 
help  stabilize  profits  to  ranchers  at  lev- 
els that  are  reasonable  for  consumers.  In 
particular,  this  approach  will  help  mod- 
erate beef  prices  for  the  American 
housewife  at  times  of  domestic  beef 
shortages. 

Mr.  President,  even  a  smaU  increase  in 
imports  can  have  a  very  negative  effect 
on  cattlemen  during  periods  of  overpro- 
duction. This  is  particularly  true  of 
smaller  cattlemen.  Added  stability  in  the 
cattle  industry  would  be  particularly 
beneficial  to  smaller,  family-owned 
farms  and  ranches,  which  are  less  able 
to  withstand  the  upswings  and  down- 
swings of  the  cattle  cycle  than  larger 
corporate  operations  with  ready  access 
to  financial  markets.  Many  cattlemen 
have  been  caught  in  a  cost-price  squeeze 
and  have  been  victimized  by  serious 
drought.  This  has  led  to  bankruptcy  for 
smaller  ranchers. 


Added  stability  in  the  cattle  sectw 
would  provide  an  economic  climate  to 
encourage  investment  in  cost-reducing 
technology,  improvements  in  productiv- 
ity, better  breeding  stock,  pasture  im- 
provements, better  machinery  and 
equipment,  and  better  veterinary  pro- 
grams. 

Under  this  legislation,*Sll  forms  of  beef 
and  veal  would  be  subject  to  a  coimter- 
cyclical  beef  import  formula  which  is 
based  on  per  capita  supplies  of  domestic 
cow  beef.  The  new  quota  for  unprocessed 
beef  would  be  computed  as  follows:  the 
adjusted  base  quota  as  calculated  under 
the  1964  meat  import  law  would  simply 
be  multiplied  by  a  new  fraction  based  on 
per  capita  commercial  cow  beef  produc- 
tion. The  numerator  of  this  new  frac- 
tion would  be  a  10 -year  moving  average 
of  per  capita  domestic  commercial  cow 
beef  production.  The  base  period  is  the 
iO-year  period  prior  to  the  year  under 
consideration.  The  denominator  of  this 
new  fraction  would  be  the  average  of  2- 
year  per  capita  cow  beef  production.  It 
includes  the  year  previous  to  and  an  es- 
timate of  the  year  under  consideration. 

Mr.  President,  at  this  point  in  the  Rec- 
ord I  ask  unanimous  consent  to  insert 
several  tables  illustrating  how  the  com- 
mittee's formula  would  work  for  both 
unprocessed  and  processed  beef. 

There  being  no  objection,  the  tables 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 


QUOTAS  UNDER  H.R.  5052  FOR  UNPROCESSED  CATTLE,  GOATS  AND  SHEEP 


Annual  quota  for  imports  o<  frtsh,  chilled  and  frozen  beef  =  (725.4  million) 


^  Average  domestic  commercial  production  of  fresh,'^ 
chilled  and  frozen  beef  in  the  calendar  year  and 
2  previous  years 

Average  domestic  commercial  production  during 
1959-63 
V.  -' 

Quota  computed  under  existing  law 


QUOTAS  UNDER  H.R.  5052  FOR  PROCESSED  BEEF  AND  VEAL 


<  Average  annual  per  capita  supply  of  domestic  commer-** 
cial  cow  beef  during  the  10  calendar  years  preceding 
such  calendar  year 

Average  annual  per  capita  supply  of  domestic  commer- 
cial cow  beef  m  that  calendar  year  (as  estimated)  and 
^  the  preceding  calendar  year  ' 

Countercyclical  adjustment  added  by  H.R.  iMf 


■■  base 


(?)(!) 


Annual  quota  for  processed  beef  and  veal  ■■ 


Average  annual  imports  of  processed 
beef  and  veal  during  1973  throu 
1977 


ed  \ 
gh  j 


Base 


/*  Average  annual  domestic  commercial  produc-  > 
tion  of  beef  and  veal  in  that  calendar  year  and 
2  previous  years 

Average  annual  domestic  commercial  produc- 
tion of  beef  and  veal  during  the  years  1973 

^  through  1977  y 

Regular  adjustment 


Mr.  BENTSEN.  Currently,  imports  of 
unprocessed  beef  and  veal  are  limited 
under  the  Meat  Import  Act  of  1964.  The 
President  must  impose  quotas  for  a  cal- 
endar year  when  annual  imports  for  that 
year  are  estimated  to  be  10  percent  more 
than  a  base  quantity  which  is  increased 
when  domestic  beef  and  veal  production 
increases  and  decreased  when  production 
declines.  The  quota  is  this  adjusted  base 
quantity. 

The  President  may  suspend  a  quota  or 
Increase  the  quota  above  the  quota  level 
If  the  President  determines:  First,  over- 
riding economic  or  national  security  in- 
terests require  the  action;  second,  sup- 
plies of  beef  and  veal  will  not  meet  do- 


mestic demand  at  reasonable  prices;  or 
third,  trade  agreements  have  been  en- 
tered into  which  assure  the  policy  of 
the  act  will  be  carried  out. 

The  Finance  Committee  agreed  to 
modify  present  law  as  follows: 

First.  Unprocessed  beef  and  veal.  The 
present  quantity  under  the  Meat  Import 
Act  would  be  further  adjusted  by  a  coun- 
tercyclical factor:  The  ratio  of  average 
annual  per  capita  commercial  cow  beef 
production  during  the  10  years  preceding 
the  current  quota  year  to  estimated  aver- 
age annual  per  capital  commercial  cow 
beef  production  during  the  current  quota 
year  and  preceding  year. 

Second.  Processed  beef.  A  new  quota 


f  Average  annual  per  capita  supply  of  ^ 
domestic  commercial  cow  beef  during 
the  10  calendar  years  preceding  such 
calendar  year_ 

Average  annual  per  capita  supply  ol 
domestic  commercial  cow  beef  in  that 
calendar  year  (as  estimated)  and  the 

^  preceding  year  •■ 

Countercyclical  adjustment 

for  processed  beef  would  be  imposed.  It 
would  be  equal  to  the  average  annual  im- 
ports during  1973  through  1977,  adjusted 
in  the  same  manner  as  is  the  base  quan- 
tity for  unprocessed  beef  under  present 
law,  and  then  further  adjusted  by  the 
same  countercyclical  factor  as  for  un- 
processed beef. 

Third.  Imposition  of  quotas.  The 
President  would  be  required  to  impose 
quotas  on  imports  of  unprccessed  beef 
and  veal  or  processed  beef  and  veal,  re- 
spectively, in  any  case  where  estimated 
annual  imports  of  that  type  of  beef  and 
veal  are  more  than  10  percent  above  the 
estimated  countercyclical  quota  amounts. 
The  President  could  suspend  or  increase 
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quotas  only  if  he  declares  a  national 
emergency  under  the  National  Emergen- 
cies Act  of  1976  and  determines  the  sus- 
pension or  increase  is  necessary  for  na- 
tional security,  or  he  determines  the 
quota  amount  is  inadequate  to  meet  do- 
mestic demand  at  reasonable  prices  as  a 
result  of  natural  disaster. 

Fourth.  Six-month  limit.  No  more 
than  54  percent  of  the  annual  quota 
amount  could  enter  the  United  States 
during  the  first  6  months  of  the  year  or 
during  the  last  6  months  of  the  calen- 
dar year. 

In  addition,  the  committee  agreed  to 
direct  the  Secretary  of  Agriculture  to 
study  the  regional  impact  of  imported 
processed  and  unprocessed  beef  and  veal. 
The  Secretary  would  report  to  Congress 
his  findings  and  recommendations  for 
avoiding  disproportionate  import  effects 
within  1  year  of  the  effective  date  of 
the  &ctf 

Some  of  the  Nation's  leading  livestock 
and  agricultural  economists  who  believe 
that  H.R.  5052  will  help  moderate  infla- 
tion include : 

Prof.  Herrel  de  Graff,  Cornell  Univer- 
sity, Ithaca,  N.Y.; 

Prof.  Gene  Futrell,  Iowa  State  Uni- 
versity, Ames,  Iowa; 

Prof.  Donald  Farris,  Texas  A.  &  M.,  Col- 
lege Station,  Tex.; 

Prof.  David  Petritz,  Purdue  University, 
West  Lafayette,  Ind.; 

Prof.  Ludwig  Eisgruber,  Oregon  State 
University,  Corvallis,  Oreg.;  and 

James  W.  Riley,  Rahway,  N.J. 

Mr.  President,  at  this  point  in  the 
Record  I  ask  unanimous  consent  to  in- 
sert a  copy  of  the  statements  of  these 
economists  in  support  of  this  procon- 
sumer  and  procattlemen  legislation. 

There  being  no  objection,  the  state- 
ments were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement   op   Fconomistc   in   Support   of 
K.R.  5052,  Beep  Import  Act  of  1978 

GENE  PUTRELI. 

(Professor  of  Economics,  Iowa  State 
University) 
A  countercyclical  formula  "would  be  a 
positive  factor  In  controlling  Inflation  In  the 
U.S.  economy  ...  A  countercyclical  beef  Im- 
port quota  would  have  definite  antl-lnfiation- 
ary  effects  during  periods  of  cyclically  low 
domestic  beef  production." 

DONALD  E.  FARRIS 

(Professor  of  Agricultural  Economics,  Texas 
A.  &  M.  University) 
"The  direct  result  of  passage  of  this  bill 
would  be  to  automatically  increase  the  Meat 
Import  Quota  when  U.S.  production  of  ham- 
burger type  beef  is  down.  This  potentially 


larger  supply  of  beef  Imports  would  tend  to 
hold  beef  prices  down  In  periods  of  short  do- 
mestic supply  and  not  be  Inflationary." 

DAVID  PETRITZ 

(Department  of  Agricultural  Economics, 
Purdue  University) 

"The  existing  Meat  Import  Act,  Public  Law 
88-482,  could  contribute  to  significantly 
higher  beef  prices  over  the  next  five 
years  .  .  .  the  proposed  countercyclical  pro- 
vision would  alleviate  the  limitation  on  beef 
imports  and  allow  an  increase  at  a  time  when 
domestic  production  on  a  per  capita  basis  will 
be  the  lowest  in  nearly  ten  years  (lOO-UO 
pounds) ." 

HERRELL  DE  GRAFF 

(Professor  of  Agricultural  Economics,  Cornell 
University  School  of  Agriculture,  Ithaca, 
New  York) 

The  countercyclical  proposal  of  H.R.  5052 
win  definitely  work  in  the  short-run  inter- 
ests of  the  cattle  producer  and  in  both  the 
short-run  and  long-run  interests  of  the  con- 
sumer. The  consumer  might  be  pleased  with 
the  price  depressing  effects  of  short-run  in- 
creases In  Imports  but  this  would  only  work 
in  the  consumer  interest  for  two  or  three 
years  whereas  if  we  want  to  rebuild  cattle 
numbers  and  domestic  beef  production  we 
should  definitely  protect  the  producer  from 
the  price  depressing  effects  of  short-run  in- 
creases in  imports.  Beef  is  the  number  one 
food  product  in  this  country  (in  terms  of 
consumer  expenditures)  and  if  we  want  con- 
tinued abundant  supplies  of  beef  we  must 
encourage  our  domestic  cattle  Industry. 

STATEMENT    OF    GENE    rtrrKELL 

(Professor  of  Economics.  Iowa  State 
University ) 

The  concept  of  a  countercyclical  adjust- 
ment In  the  U.S.  beef  and  veal  import  quota 
is  economically  sound  in  my  opinion.  It 
would  more  nearly  satisfy  both  producer  and 
consumer  objectives  in  this  area,  compared 
with  present  legislation  and  would  be  a 
positive  factor  in  controlling  inflation  in  the 
U.S.  economy.  It  would  greatly  reduce  the 
potential  and  need  for  administrative  inter- 
vention to  restrain  or  increase  imports  dur- 
ing periods  of  significant  variation  in  do- 
mestic supplies.  Such  Intervention  in  one 
form  or  another  has  been  frequent  under 
present  legislation. 

The  present  meat  import  law  compounds 
the  variability  in  beef  supply  over  the  period 
of  the  cattle  or  beef  production  cycle.  Since 
Import  volume  is  tied  directly  to  the  volume 
of  domestic  output,  oversupply  problems 
are  accentuated  when  domestic  production 
is  cyclically  large;  and  relative  shortages  of 
beef  are  accentuated  when  domestic  out- 
put is  cyclically  low. 

An  import  formula  that  varied  import 
volume  Inversely  with  the  level  of  domestic 
production  would  add  a  degree  of  stability 
to  beef  supplies  and  to  the  beef  industry.  It 
would  moderate  the  cyclical  variations  in 
total   beef   supply   and   in   beef  and  cattle 


prices.  Tbe  impact  on  the  cattle  industry 
would  be  beneficial  through  reducing  tbe 
tendency  to  over-expand  the  basic  herd  fol- 
lowing periods  of  comparatively  smaU  sup- 
plies and  by  tempering  herd  liquidation  in 
response  to  depressed  price  and  profit  con- 
ditions in   the  industry. 

The  impact  on  consumers  should  also  be 
highly  positive.  Although  supplies  and 
prices  of  beef  would  still  reflect  change  in 
cattle  numbers  and  domestic  production, 
total  supplies  would  show  less  variability 
over  time.  A  countercyclical  beef  Import 
quota  would  have  definite  antl -inflationary 
effects  during  periods  of  cyclically  low  do- 
mestic beef  production.  Upward  pressure  on 
prices  of  beef  would  be  lessened,  and  this 
would  Impact  upon  all  food  and  on  total 
consiuner  expenditures.  When  domestic  pro- 
duction was  at  a  cyclically  high  level,  beef 
supplies  would  likely  be  large  enough  to 
force  prices  moderately  lower  so  that  there 
would  be  no  inflationary  effect  and  with  a 
price  dampening  Impact  more  likely. 

In  my  opinion,  there  are  no  comjjelUng 
reasons  to  exclude  processed,  cooked  and 
preserved  meat  items  from  the  meat  import 
law;  modifi<»tlons  should  be  made  to  Include 
these  products  In  the  quota  formula. 

ESTIMATES  OF  THE  LEVEL  OF  THE  MEAT  IMPOST 
QUOTA  UNDER  A  REVISED  FORMULA  IN  1979 
Ain>  1980 

(Donald  E.  Farris,  Professor  of  Agricultural 
Economics,  Texas  A.  &  M.) 

The  beef  Import  formula  In  H.R.  5052 
would  amend  the  Meat  Import  Act  of  1964 
to  include  a  countercyclical  import  quota. 
Cow  slaughter  Is  used  as  an  Indicator  of  the 
specific  stage  of  the  cattle  production  cycle. 
The  modified  quota  formula  adjusts  the  cur- 
rent formula  by  a  ratio  of  a  ten-year  mov- 
ing average  of  per  capita  commercial  cow 
production  to  the  average  of  the  current  and 
the  previous  year's  level  of  per  capita  cow 
production.  The  ten-year  moving  average  ap- 
proximates the  length  of  the  cattle  cycle  and 
Introduces  the  cyclical  aspects  of  domestic 
production  into  the  quota  formula.  The  two- 
year  average  updates  the  quota  formula 
based  on  the  current  stage  of  the  cattle 
cycle. 

Our  estimates  using  projected  commercial 
cow  slaughter  provided  by  the  Western  Live- 
stock Information  Project  indicate  that  the 
proposed  formula  revision  would  allow  a 
significant  increase  in  imports  during  tbe 
build  up  phase  of  the  cattle  cycle;  an  in- 
crease of  28  percent  in  1979  followed  by  a 
45  percent  Increase  in  1980.  The  effect  would 
be  to  hold  down  cattle  price  increases  while 
U.S.  production  is  low  relative  to  earlier 
periods. 

Consumers  would  benefit  from  prices 
which  are  expected  to  be  lower  than  those 
expected  under  the  present  quota  system. 
Cattle  producers  would  gain  In  terms  of  price 
stability.  Lower  cattle  prices  during  the 
build-up  phase  of  the  cattle  cycle  would 
tend  to  dampen  the  cycle  and  Insure  more 
stable  U.S.  production. 


TABLE  l.-ESTIMATES  OF  THE  ADJUSTMENT  TO  THE  1964  QUOTA  FORMULA  USING  WESTERN  LIVESTOCK  MARKETING   INFORMATION  PROJECT  PROJECTIONS  OF  COW  SUUGHTER 


Ymt 


Commercial  cow  Commercial  cow      Per  capita  cow        10-yr  moving         2-yr  moving 

slaughter  (1,000      Carcass  weight    beef  production    beef  production  average  average  Adjustment 

head)  (pounds)  (million  pounds)  (pounds)  (pounds)'  (pounds)'  factor 


1976. 
1977. 
1978.. 
1979.. 
1980.. 


10, 619 

487 

5170.6 

24.1 

17.44 

24.95 

0.70 

9.864 

495 

4665.7 

21.5 

17.98 

22.80 

.79 

7.800 

495 

3861.0 

17.7 

18.43 

19.60 

.94 

5,000 

495 

2475.0 

11.3 

18.50 

14.50 

1.28 

6.000 

495 

2970.0 

13.4 

17.90 

12.35 

1.4S 

'  For  1976  the  lO-yr  moving  average  covers  1966-75. 

'  For  1976  the  2-yr  moving  average  covers  1975  and  1976. 


Sources:  Livestock  and  Meat  Situation,  USDA-ESCS  LMS-220.  April   1978.  Edward  Uvictk, 
Western.Livestock  Information,  project,  Texas  A.  &  M.  University,  estimates  dated  Feb.  1. 1978. 
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STATEMENT    OF    PaOF.    DAVID   PEIBTTZ 


(Department  of  Agricultural  Economics, 
Purdue  University,  West  Lafayette,  In- 
diana) 

The  existing  Meat  Import  Act,  Public  Law 
88-482.  could  contribute  to  significantly 
higher  beef  prices  over  the  next  five  years. 
The  current  law  relates  imports  of  fresh, 
frozen  or  chilled  beef  to  domestic  beef  pro- 
duction during  the  previous  two  years  and 
an  estimate  of  current  production.  Existing 
law  thus  allows  larger  Imports  when  domes- 
tic production  Is  high  and  prices  are  low 
and  restricts  Imports  when  production  is  low 
and  prices  are  high. 

Because  of  beef  herd  liquidation  during  the 
previous  3  years  domestic  beef  production, 
particularly  non-fed  and  cow  beef,  is  likely 
to  decline  sharply  during  1978  and  the  forth- 
coming 3  years.  Under  the  formulation  of 
Public  Law  88-482  meat  Imports  will  be 
reduced  until  at  least  1982.  As  a  result,  sub- 
stantially higher  beef  prices  may  result  be- 
cause consumers  will  not  be  able  to  substi- 
tute lower  priced  imported  lean  beef  in  place 
of  domestic  beef.  The  effect  will  be  particu- 
larly large  on  those  who  depend  on  ground 
and  processed  beef. 

The  proposed  countercyclical  provision 
would  alleviate  the  limitation  on  beef  im- 
ports and  allow  an  Increase  at  a  time  when 
domestic  production  on  a  per  capita  basis 
will  be  the  lowest  in  nearly  ten  years  (100- 
110  pounds). 

Within  a  four  year  period  per  capita  beef 
production  is  expected  to  decline  by  nearly 
30  percent. 

STATEMENT  OF  LUDWIG  EISCRUBER 

(Professor  and  Head  of  the  Department  of 
Agricultural  and  Resource  Economics, 
Oregon  State  University,  Corvallls, 
Oregon) 

The  legislation  (HR  6052)  currently  being 
considered  and  relating  to  a  counter-cyclical 
meat  Import  law  deserves  the  Senate's  most 
positive  consideration.  Conceptually,  this 
proposed  legislation  is  far  superior  to  the  ex- 
isting law,  both  from  the  point  of  view  of 
the  producer  as  well  as  the  consumer.  The  ex- 
isting law  aggrevates  the  effects  of  the  cattle 
cycle:  It  allows  more  Imports  when  prices 
are  already  low — thus  disadvantaging  pro- 
ducers further;  and  it  reduces  Imports  when 
beef  prices  are  high  and  thus  raising  prices 
higher — much  to  the  disadvantage  of  the 
consumer.  The  proposed  legislation  would 
have  the  opposite  effect,  thus  contributing 
to  more  stable  beef  prices  over  time. 

The  proposed  legislation  has  one  par- 
ticularly desirable  aspect  from  the  point  of 
view  of  the  low  to  medium-Income  consumer, 
who  is  dependent  upon  reasonably  priced 
hamburger.  Since  much  of  the  imported  beef 
falls  in  the  hamburger  category,  and  since 
the  proposed  legislation  would  permit  more 
Imports  when  domestic  beef  prices  are  high, 
the  hamburger-oriented  (low  and  medium 
Income)  consumer  is  expected  to  be  the  pri- 
mary beneficiary  of  the  modified  Import 
law,  as  hamburger  prices  can  be  expected  to 
rise  less  than  they  would  otherwise. 

From  a  professional  economist's  point  of 
view,  the  proposed  legislation  is  innovative, 
and  It  is  without  question  superior  to  exist- 
ing Import  laws,  both  as  they  relate  to  meat 
as  well  as  other  commodities  and  products. 

STATEMENT    OF   JAMES    W.    RILEY 

(Merck  &  Co.,  Rah  way.  New  Jersey) 
A  shift  to  a  countercyclical  base  for  de- 
termining beef  Imports  would  be  beneficial 
to  consumers  and  cattlemen  alike.  Currently, 
imports  of  beef  tend  to  magnify  the  U.S. 
cattle  cycle  by  declining  as  the  U.S.  beef 
herd  Is  being  expanded  and  relatively  small 
amounts  of  beef  are  being  marketed  and  in- 
creasing when  the  U.S.  cattle  herd  is  being 
reduced  and  relatively  large  amounts  of  beef 
are  being  marketed.  In  short.  Imports  tend  to 


reinforce  InstobUlty  in  the  market  place  of 
the  cow  cycle  and  heighten  price  movements 
for  suppliers  and  consumers  of  beef. 

The  shift  to  a  countercyclical  base  for  beef 
imports  would  be  deflationary  generally  and 
especially  for  the  lower  Income  folks  who 
consume  relatively  large  amounts  of  ham- 
burger. As  the  U.S.  cow  herd  Is  expanded, 
the  price  Impact  Is  very  heavy  on  hamburger 
and  lower  price  beef  cuts  because  the  cows 
kept  for  breeding  would  typically  end  up  as 
hamburgers.  If  the  beef  Imports  would  In- 
crease at  this  time,  they  would  offset  this 
Impact  (possibly  even  lower  prices)  because 
Imports  are  mainly  of  the  hamburger  class. 
SlmUarly,  as  the  U.S.  cow  herd  Is  reduced. 
the  Increased  amounts  of  beef  coming  to 
market  are  culled  cows  and  Increase  the 
amount  of  hamburger.  If  the  beef  Imports 
would  be  reduced  at  this  time,  their  place 
would  be  taken  by  U.S.  beef  and,  becaxise 
of  the  general  increase  in  availability  of  beef 
(as  well  as  hamburger),  the  reduction  of 
Imports  would  not  seriously  Impact  prices. 
Overall,  therefore,  a  countercyclical  base  for 
beef  Imports  would  lead  to  generally  lower 
prices — again  especially  for  hamburger — and 
moderate  price  movements  over  the  cow 
cycle. 

A  word  concerning  the  Senate  Finance 
Committee's  formula  for  beef  Imports.  It  Is 
unlikely  that  any  formula  will  fit  any  cow 
cycle  perfectly — there  are  Just  too  many 
variables.  However,  this  formula  does  fit  the 
general  problem  well  and.  for  some  reason 
It  should  fall  In  the  future,  adjustments  to 
It  could  be  made.  The  Important  point  at 
this  Juncture  Is  to  eliminate  the  current 
method  that  highlights  the  cow  cycle  and 
tends  to  lead  to  higher  prices  for  consumers 
and  difficult  cow  management  for  cattlemen. 


ADDITIONAL  COSPONSORS 

Mr.  BENTSEN.  Mr.  President.  I  ask 
unanimous  consent  that  the  names  of 
the  Senator  from  Mississippi  (Mr.  Sten- 
Nis),  the  Senator  from  Colorado  (Mr. 
Hart),  the  Senator  from  Missouri  (Mr. 
Danforth)  ,  and  the  Senator  from  North 
Carolina  (Mr.  Helms)  be  added  as  co- 
sponsors  of  S.  2895,  a  bill  to  amend  the 
Meat  Import  Act  of  1964,  and  the  House 
bill  which  was  finally  amended  and 
passed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


DEPARTMENT    OF   ENERGY    REGU- 
LATIONS AND  REGIONALISM 

Mr.  BENTSEN.  Mr.  President.  I  want 
to  register  my  strong  objection  to  any 
administrative  action  by  the  Department 
of  Energy  that  would  unfairly  favor-one 
region  of  the  country  at  the  expense  of 
the  rest  of  the  Nation.  What  I  am  re- 
ferring to  is  the  report  that  DOE  is  pre- 
paring to  propose  changes  in  its  entitle- 
ments program,  which  was  set  up  to 
equalize  costs  of  crude  oil  to  refineries. 
This  proposal  will  not  help  U.S.  con- 
simiers  as  some  people  believe.  It  will 
only  take  from  the  pockets  of  one  group 
of  consumers  and  give  to  others,  with 
the  Nation  as  a  whole  no  better  off. 

I  have  seen  a  copy  of  the  draft  pro- 
posed amendments  to  the  entitlements 
program,  and  it  is  obvious  that  these 
amendments  represent  nothing  more 
than  administrative  retreat  in  the  face 
of  the  growing  trend  toward  aggressive, 
assertive  regionalism  in  this  country.  The 
Department  of  Energy  is  preparing  to 
bow  before  the  interests  of  the  Northeast 


and  New  England,  and  will  ask  the  rest 
of  the  country  to  pay  the  cost  of  meeting 
these  demands.  This  may  be  politically 
expedient,  but  it  is  bad  policy  and  it  is 
inherently  unfair. 

The  current  entitlements  program 
equalizes  crude  costs  by  forcing  refineries 
using  cheap  domestic  "old  oil"  to  pur- 
chase entitlements  currently  valued  at 
about  $2.20.  On  the  other  hand,  those 
refineries  that  have  to  use  expensive  im- 
ported oil  receive  entitlements  or  sub- 
sidies. In  1976,  however,  this  complex 
program  was  made  even  more  compli- 
cated by  allowing  a  30-percent  entitle- 
ment for  imports  of  foreign  residual  oil 
used  primarily  on  the  east  coast.  At  the 
same  time  domestic  refineries  were  pen- 
alized, through  a  halving  of  their  entitle- 
ment rights,  for  making  residual  fuel 
oil  for  the  east  coast. 

Now  it  appears  the  30-percent  subsidy 
we  give  importers  of  forei^  residual  fuel 
oil — an  incentive  to  become  more  de- 
pendent on  foreign  refiners — is  not 
enough.  It  seems  the  Northeast  does  not 
like  paying  utility  bills  any  more  than 
Texans  do.  So  the  30-percent  entitlement 
is  to  be  raised  to  a  full  100  percent. 

Mr.  President,  there  is  only  one  way 
to  finance  this  increased  subsidy:  by 
raising  prices  on  other  domestically  re- 
fined products,  like  gasoline.  Under  the 
entitlements  program  what  is  given  to 
one  refinery  and  its  customers  must  be 
paid  by  other  refineries  and  their  cus- 
tomers. 

All  customers  will  pay  a  part  of  this 
new  subsidy,  but  a  disproportionate 
share  of  the  burden  will  fall  on  those 
consumers  in  States  that  are  high  per 
capita  consumers  of  gasoline.  Texas,  due 
to  the  great  distances  that  must  be 
traveled  by  the  average  resident  to  do 
his  work  or  shopping,  ranks  fourth  in  per 
capita  gasoline  use  behind  Wyoming,  Ne- 
vada and  New  Mexico.  Interestingly 
enough  New  York  ranks  51st,  New  Jersey 
42d.  Massachusetts  47th,  and  Connecti- 
cut 43d.  These  are  the  same  States  that 
would  stand  to  benefit  fi-om  a  change  in 
the  proposed  entitlements  program.  This 
is  regionalism  in  my  book. 

Mr.  President,  this  proposal  is  espec- 
ially disturbing  in  light  of  a  number  of 
the  announced  policies  of  this  adminis- 
tration. One  of  the  most  important  was 
the  pledge  to  bring  this  country  a 
fair  energy  policy — one  that  did  not  seek 
to  favor  one  region  of  the  country  over 
another.  I  have  supported  and  worked 
for  this  goal.  However,  I  have  been  less 
than  optimistic  over  the  chances  for 
success,  especially  as  I  considered  the 
impact  of  the  oil  and  gas  user's  tax,  37 
percent  of  which  would  have  been  paid 
by  Texans.  Current  proposals  on  en- 
titlements now  give  me  even  less  reason 
to  be  optimistic  about  an  equitable 
energy  policy. 

The  administration  has  also  promised 
to  simplify  the  rules  and  regulations  that 
pour  out  of  Washington  at  such  an 
alarming  rate.  The  entitlements  program 
was  an  obvious  candidate  for  elimination 
or  simplification,  since  it  is  widely  recog- 
nized as  one  of  the  most  complex  set  of 
regulations  ever  established.  This  com- 
plexity makes  it  difficult  to  administer 
and  almost  impossible  to  follow.  In  fact, 
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one  of  the  most  attractive  features  of  the 
crude  oil  equalization  tax  is  that  it  would 
eliminate  the  entitlements  program.  But 
instead  of  elimination  or  simplification 
the  administration  will  apparently  pro- 
pose to  complicate  even  further  the  en- 
titlements regulations. 

Mr.  President,  the  administration  is 
committed  to  reducing  our  growing  and 
alarming  balance  of  payments  deficit. 
The  new  Department  of  Energy  has 
touted  its  dedication  to  this  goal  by  work- 
ing to  lessen  our  dependence  on  foreign 
oil  and  imported  crude  products.  Al- 
though we  will  differ  on  how  that  goal 
should  be  achieved.  I  would  hope  we 
could  agree  on  one  point:  we  should  not 
make  it  easier  to  use  imported  oil.  That 
was  the  premise  behind  the  President's 
national  energy  plan  and  that  premise 
will  be  sacrificed  if  the  entitlements  pro- 
gram is  changed  as  reported. 

Mr.  President,  I  want  to  lower  energy 
costs  as  much  as  anyone,  but  I  believe  we 
should  work  on  this  together,  as  a  nation. 
The  importance  of  solving  our  energy 
problems  is  growing  more  obvious  every 
day,  but  so  is  the  necessity  of  programs 
that  will  work  for  the  whole  country,  not 
just  one  region. 


controlled,  respectively,  by  tbe  Senator  from 
Wisconsin  (Mr.  Peoxmire)  and  the  Senator 
from  Massachusetts  (Mr.  Brooiu:)  :  Provided, 
That  the  said  Senators,  or  either  of  them, 
may,  from  the  time  under  their  control  on 
the  passage  of  the  said  bill,  allot  additional 
time  to  any  Senator  during  the  consideration 
of  any  amendment,  debatable  motion,  ap- 
peal, or  point  of  order. 


ORDER  FOR  RECESS  UNTIL  9:30  A.M. 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  when 
the  Senate  completes  its  business  today 
it  stand  in  recess  until  the  hour  of  9:30 
a.m.  tomorrow. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


TIME  LIMITATION  AGREEMENT— S. 
2802.  TRUTH  IN  LENDING  SIMPLI- 
FICATION AND  REFORM  ACT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  at  such 
time  as  Calendar  Order  No.  662,  S.  2802. 
the  truth  in  lending  bill,  is  called  up  and 
made  the  pending  business  before  the 
Senate  there  be  a  time  agreement  there- 
on as  follows:  2  hours  on  the  bill  to  be 
equally  divided  between  Mr.  Proxmire 
and  Mr.  Brooke  ;  1  hour  on  any  amend- 
ment in  the  first  degree;  30  minutes  on 
any  amendment  in  the  second  degree,  de- 
batable motion  or  appeal ;  and  20  minutes 
on  any  point  of  order  if  such  is  submitted 
to  the  Senate  for  its  consideration;  and 
that  the  agreement  be  in  the  usual  form. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  text  of  the  agreement  follows: 

Ordered,  That  when  the  Senate  proceeds 
to  the  consideration  of  S.  2802  (Order  No. 
662).  a  bill  to  amend  the  Truth  in  Lending 
Act  to  facilitate  compliance  by  simplifying 
the  requirements  Imposed  under  that  act.  to 
facilitate  administrative  enforcement  of  that 
act,  and  for  other  purposes,  debate  on  any 
amendment  in  the  first  degree  shall  be  lim- 
ited to  1  hour,  to  be  equally  divided  and 
controlled  by  the  mover  of  such  and  the  man- 
ager of  the  bill,  debate  on  any  amendment  in 
the  second  degree,  debatable  motion,  or  ap- 
peal shall  be  limited  to  30  minutes,  to  be 
equally  divided  and  controlled  by  the  mover 
of  such  and  the  manager  of  the  bill,  and 
debate  on  any  point  of  order  which  Is  sub- 
mitted or  on  which  the  Chair  entertains  de- 
bate shall  be  limited  to  20  minutes,  to  be 
equally  divided  and  controlled  by  the  mover 
of  such  and  the  manager  of  the  bill:  Pro- 
vided, That  in  the  event  the  manager  of  the 
bill  is  in  favor  of  any  such  amendment  or 
motion,  the  time  In  opposition  thereto  shall 
be  controlled  by  the  minority  leader  orTils 
designee :  Provided  further.  That  no  amend- 
ment that  is  not  germane  to  the  provisions 
of  the  said  bill  shall  be  received. 

Ordered  further.  That  on  the  question  of 
final  passage  of  the  said  bill,  debate  shall  be 
limited  to  2  hours,  to  be  equally  divided  and 


EXTENSION  OP  AUTHORIZATION 
FOR  THE  FEDERAL  ELECTION 
COMMISSION 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
Senate  proceed  to  the  consideration  of 
Calendar  Order  No.  712. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  3025)  to  authorize  appropria- 
tions for  the  Federal  Election  Commission 
for  fiscal  year  1979. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  West  Virginia? 

There  being  no  objection,  the  bill  was 
considered,  ordered  to  be  engrossed  for 
a  third  reading,  read  the  third  time,  and 
passed,  as  follows: 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 319  of  the  Federal  EHection  Campaign 
Act  of  1971  (2  U.S.C.  439c)  is  amended— 

(1)  by  striking  out  "and"  after  "Septem- 
ber 30. 1977,",  and 

(2)  by  Inserting  after  "September  30,  1978" 
a  comma  and  the  following:  "and  $8,624,000 
for  the  fiscal  year  ending  September  30. 
1979". 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  move  to  reconsider  the  vote  by 
which  the  bill  was  passed. 

Mr.  STEVENS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  95-780) .  explaining  the  purposes  of 
the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

PURPOSE    OF    THE    BILL 

This  bill  would  authorize  appropriations 
for  the  Federal  Election  Commission  for  the 
fiscal  year  ending  September  30,  1979.  in  the 
amount  of  $8,624,000.  This  Is  an  increase  of 
$812,500  above  the  $7,811,500  authorization 
provided  the  Commission  for  the  fiscal  year 
ending  September  30,  1978.  The  Commission 
received  an  appropriation  for  the  fiscal  year 
ending  September  30,  1978,  of  $7,306,000. 
federal  election  commission 

The  Federal  Election  Commission  was 
established  pursuant  to  the  Federal  Election 


Campaign  Act  Amendments  of  1974  and  1976 
(Public  Law  93-443  and  PubUc  Law  94-283). 

The  Commission  is  comprised  of  tbe  fol- 
lowing offices  or  divisions:  Commissioner. 
Staff  Director.  General  Counsel.  Audit.  Dis- 
closure, Data  Systems.  Information  and  Ad- 
ministration. 

Commissioners  Office. — The  PEC  is  com- 
posed of  six  voting  Commissioners  and  two 
ex  officio  members  representing  the  Secretary 
of  the  Senate  and  the  Clerk  of  the  House  of 
Representatives.  They  are  responsible  for  ad- 
ministering, implementing,  interpreting  and 
enforcing  the  Federal  Election  Campaign  Act 
of  1971,  as  amended.  The  Commission  has 
exclusive  primary  Jurisdiction  with  respect 
to  the  civil  enforcement  of  the  act. 

These  offices  are  currently  operating  with 
20  permanent  personnel,  and  have  requested 
no  additional  personnel.  The  fiscal  year  1979 
budget  authorization  request  for  this  office  is 
$723,000,  a  $20,(XK)  Increase  over  fiscal  year 
1978. 

Oj^ce  of  the  Staff  Director. — The  SUff  Di- 
rector serves  as  the  Commission's  Executive 
Officer,  and  is  responsible  for  directing  and 
evaluating  Commission  activities,  including 
planning,  personnel  and  operations.  In  the 
past  year,  the  Office  of  the  Staff  Director  has 
overseen  the  realignment  of  major  divisions 
of  the  Conmilsslon  to  facilitate  operations.  In 
addition,  the  Office  of  Planning  and  Manage- 
ment wais  created  within  the  Staff  Director's 
Office  to  provide  management  support  for 
program  and  budget  development. 

This  office  is  the  only  one  seeking  a  de- 
crease In  staff  and  funds  for  fiscal  year  1979. 
The  fiscal  year  1979  authorization  request  for 
this  office  Is  $376,000.  a  $2,000  decrease  from 
fiscal  year  1978.  Twelve  permanent  personnel 
positions  are  requested  for  fiscal  year  1979.  a 
decrease  of  one  temporary  position  from 
1978. 

Office  of  the  General  Counsel  (OGC). — As 
the  Commission's  legal  counsel,  the  General 
Oiunsel  is  responsible  for  coordinating  and 
implementing  the  enforcement  of  the  law 
which  Includes  handling  complaints  or 
MUR's  (Matters  Under  Review)  and  repre- 
senting the  Commission  in  litigation.  The 
Office  of  the  General  Counsel  also  prepares 
draft  regulations  and  Advisory  Opinions  for 
review  and  approval  by  the  Commission.  This 
office  currently  operates  with  72  permanent 
personnel  positions.  Including  25  lawyers. 

The  Commission  authorization  request  for 
OGC  Is  $1,675,000 — an  increase  of  $272,000 
over  fiscal  year  1978. 

Audit  Division. — This  division  is  respon- 
sible for  the  Commission's  audit  and  public 
financing  functions.  The  Audit  Division  also 
assists  candidates  and  committees  in  attain- 
ing voluntary  compliance  through  on-site 
review  of  their  recordkeeping  and  reporting 
systems. 

The  great  majority  of  the  Audit  Division's 
resources  In  1977  were  devoted  to  statutorily 
mandated  audits  In  connection  with  public 
funding  of  the  1976  Presidential  election. 
The  division  also  performs  "audits  by  re- 
ferral" on  matters  referred  to  them  by  the 
Office  of  General  Counsel  and  the  Disclosure 
Division,  and  "random"  audits  of  entitles 
required  to  file  disclosure  reports  with  the 
Commission. 

The  division  currently  operates  with  37 
permanent  personnel  and  a  budget  of  $760.- 
000.  The  Commission's  authorization  request 
for  this  division  for  fiscal  year  1979  is 
$1,108,000.  an  Increase  of  $348,000  over  fiscal 
year  1978.  An  addition  of  5  permanent  and  4 
temporary  personnel  Is  also  requested. 

Disclosure  Division. — The  Division  is  com- 
posed of  the  Public  Records  branch  and  5 
branches  which  monitor  compliance  with  the 
disclosure  and  limitation  provisions  of  the 
act.  The  Public  Records  branch  has  main- 
tained a  "storefront"  office  which  aids  per- 
sons In  gaining  access  to  the  various  reports 
filed  with  the  Commission. 
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The  five  branches  of  the  Disclosure  Divi- 
sion which  monitor  the  accuracy  of  dis- 
closure reports  are  the  Senate  Branch,  the 
House  Branch,  the  Presidential  Branch,  the 
Party-Related  Branch,  and  the  Non-Party 
Related  Branch.  Each  of  these  divisions  is 
responsible  for  identifying  reporting  dis- 
crepancies and  obtaining  voluntary  com- 
pliance. They  also  make  recommendations 
to  the  Audit  Division  or  the  Office  of  Gen- 
eral Counsel  for  further  action,  if  necessary. 
In  January,  the  Commission  decided  to  take 
these  five  branches  out  of  the  Disclosure 
Division  and  reconstitute  them  as  a  separate 
division  called  Reports  Analysis. 

The  Disclosure  Division  Is  currently  oper- 
ating with  50  permanent  and  28  temporary 
personnel  positions,  and  a  budget  of  $1,290,- 
000.  This  office  will  not  need  additional  per- 
sonnel in  fiscal  year  1979  and  had  requested 
a  budget  of  $1,307,000,  an  Increase  of  $17,000 
over  last  year. 

Division  of  Data  Systems  Development. — 
This  division  has  primary  responsibility  for 
the  oversight  of  the  Commission's  auto- 
matic data  processing  (ADP)  contract,  and 
assists  other  divisions  of  the  Commission  in 
the  use  of  computer  services. 

The  programs  under  the  Data  System 
Division's  direct  control  include  operations, 
liaison  with  other  divisions,  training  and 
analysis,  and  systems  development.  These 
programs  provide  for  general  computer  pro- 
gramming, scheduling  and  analysis,  and 
training  of  FEC  staff  in  computer  use.  They 
also  Include  such  developmental  programs 
as  Public  Financing,  Automated  mings, 
and  indexing  of  Commission  minutes.  The 
total  request  for  operation  of  these  programs 
Is  $452,000  for  fiscal  year  1979. 

Office  of  Information  Services:  This  office's 
responsibility  is  to  insure  that  requirements 
of  the  Aot  and  policies  of  the  Commission 
are  accurately  and  promptly  transmitted  to 
all  candidates,  political  parties,  and  in- 
terested parties.  Its  information  specialists 
handle  telephone  Inquiries,  publish  a  news- 
letter (The  Record),  and  a  series  of  cam- 
paign guides.  Also  Included  within  this  office 
are  the  press  office  and  the  National  Clear- 
inghouse for  Information  on  the  Adminis- 
tration of  Elections.  The  Clearinghouse  pro- 
vides information  to  election  officials  on  the 
Federal,  state  and  local  levels,  and  con- 
tracts research  projects  in  the  area  of  elec- 
tion administration. 

This  division  currently  operates  with  22 
permanent  personnel  and  a  budget  of  $1,- 
157,000.  The  Commission  requests  a  budget 
for  this  Division  of  $1,252,000  for  fiscal  year 
1979.  No  Increase  In  personnel  Is  requested 
In  fiscal  year  1979. 

Office  of  Administration. — This  office  is 
responsible  for  equipment  rental,  procure- 
ment and  contracting,  space  rental,  sup- 
plies, budget  management  and  personnel 
matters.  Overhead  expenses  of  all  divisions, 
such  as  telephones,  typewriters,  utilities, 
etc.  are  borne  by  the  Administration  Divi- 
sion. This  division  currently  operates  with 
18  permanent  and  1  temporary  personnel 
positions,  and  a  budget  of  $1,352,000. 

The  Commission's  fiscal  year  1979  request 
for  this  division  is  $1,731,000,  an  Increase  of 
$379,000.  and  an  Increase  of  3  permanent 
personnel  poeltlons. 

On  September  15,  1977,  the  Commission 
submitted  to  the  Senate  a  request  for  au- 
thorization of  $8,624,000  for  fiscal  year  1979, 
representing  an  $812,500  increase  over  its 
fiscal  year  1978  authorization  of  $7,811,500. 

COMMITTEE  ACTION 

On  March  15, 1978,  the  Committee  on  Rules 
and  Administration  received  testimony  from 
the  Commission  with  respect  to  Its  authori- 
zation for  fiscal  year  1979.  Additional  In- 
formation was  submitted  at  the  request  of 
committee  members  and  staff  for  the  con- 
sideration of  the  committee.  Several  meetings 


were  held  between  committee  staff  and  staff 
of  the  Commission  to  obtain  further  Infor- 
mation and  clarify  Initial  Commission  re- 
sponses. 

In  presentation  before  the  Committee  on 
Rules  and  Administration,  the  Commission 
indicated  that  adherence  to  the  budget  sub- 
mitted by  the  Administration  would  cause 
the  Conunlssion  to  make  reductions  in  a 
number  of  programs  and  functional  areas 
that  would  have  an  adverse  Impact  on  the 
ability  of  the  Commission  to  Implement  the 
Act. 

Specifically,  the  Commission  testified  that 
it  would  be  faced  with  an  inability  to  imple- 
ment significant  phases  of  its  audit  policy, 
should  the  OMB  request  of  $8,224  million  be 
upheld  by  the  committee.  Audits  of  multi- 
candidate  committees  with  receipts  and  ex- 
penditures of  $100,000  or  less  would  be  re- 
duced from  8  percent  to  5  percent  of  all 
filings  in  that  category.  The  Division's  audit 
capability  for  matters  referred  by  the  Gen- 
eral Council  and  Reports  Analysis  Division 
would  be  reduced  from  50  to  36  audits.  In- 
dependent expenditure  filer  audits  would  be 
reduced  from  15  to  13  audits.  Computer  sup- 
port for  the  Division  would  be  curtailed. 

The  Commission  further  testified  that  any 
cut  In  its  $8,624  million  request  would  seri- 
ously impair  its  ability  to  prepare  for  the 
1980  Presidential  campaign,  the  public  fi- 
nancing aspects  of  which  begin  January  1. 
1980. 

The  committee  Is  particularly  concerned 
about  the  completion  of  audits  from  the 
Presidential  campaign  of  1976,  and  trusts 
that  the  Commission  will  make  every  effort 
to  complete  its  work  on  all  audits  from  the 
1976  campaign  at  the  earliest  possible  time. 

The  committee  also  probed  Into  issues 
raised  by  various  press  accounts  of  the  Com- 
mission's operations.  According  to  FEC  re- 
sponses to  these  reports,  the  committee  be- 
lieves that  the  Commission  has  overcome 
some  of  the  problems  associated  with  its 
handling  of  the  1976  Federal  election  cam- 
paigns, and  will  operate  more  efficiently  dur- 
ing coming  Federal  elections. 

The  record  before  the  committee  indicates 
that  the  Commission  would  be  unable  to  dis- 
charge its  responsibilities  properly  unless  the 
full  FEC  request  were  granted  for  fiscal  year 
1979. 

Of  particular  interest  to  the  conunlttee  was 
the  Commission's  testimony  that  the  Com- 
mission had  reached  a  funding  plateau  and. 
In  the  absence  of  additional  legislative  re- 
sponsibilities, does  not  anticipate  that  future 
requests  would  Increase  dramatically. 

The  committee  Is  willing  to  abide  by  the 
Commission's  assurances  concerning  future 
funding,  and  grant  its  full  authorization  re- 
quest for  the  coming  fiscal  year.  In  doing  so, 
the  committee  acknowledges  the  special  and 
sensitive  nature  of  the  Commission's  activ- 
ities, and  wants  to  do  whatever  it  can  to 
shield  the  Commission  from  imdue  pres- 
sures. However,  the  Committee  on  Rules  and 
Administration  notes  that  pending  legisla- 
tion, such  as  S.  926  and  H.R.  11315  would  not 
if  enacted,  provide  additional  legislative  re- 
sponslblUtes  for  the  Commission  and,  there- 
fore, looks  to  fiscal  year  1979  as  the.  end  of 
substantial  FEC  budgetary  increases. 


COMMITTEE   MEETING  ON 
THURSDAY 


ORDER  TO  INDEtTNITELY  POST- 
PONE SENATE  RESOLUTION  404 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  Calendar 
Order  No.  685,  Senate  Resolution  404,  a 
resolution  disapproving  Reorganization 
Plan  Numbered  1  of  1978,  be  indefinitely 
postponed. 

Mr.  STEVENS.  There  is  no  objection. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  En- 
vironment and  Public  Works  Committee 
be  authorized  to  meet  during  the  sessions 
of  the  Senate  on  Thursday,  May  11,  and 
Friday,  May  12,  to  consider  the  Federal 
Aid  Highway  Act,  the  Endangered 
Species  Act,  the  Natural  Diversity  Act, 
energy  impact  assistance  legislation,  and 
other  committee  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STEVENS.  It  is  my  understand- 
ing that  does  not  go  beyond  the  15th.  It 
is  the  11th  and  12th. 


CAMBODIAN  HOLOCAUST  CAN 
NO  LONGER  BE  IGNORED 

Mr.  DOLE.  Mr.  President,  it  is  en- 
couraging to  see,  at  last,  a  certain 
amount  of  attention  in  the  public  media 
to  the  modem  horrors  of  Cambodia.  For 
3  years,  since  the  Communist  regime 
came  to  power  in  April  of  1975,  virtually 
no  sustained  attention  to  the  gross  viola- 
tions of  human  rights  was  to  be  found  in 
the  major  newspapers  of  this  country. 

Ironically,  a  reawakened  national  in- 
terest in  the  circumstances  of  Jewish 
persecution  in  Nazi  Germany  seems  to 
have  helped  focus  appropriate  disgust 
in  this  country  upon  the  brutal  condi- 
tions that  exist  within  Cambodia.  The 
analogy  is  useful  in  several  ways,  for  it 
reminds  us  of  the  consequences  of  silence, 
as  well  as  the  extent  of  brutality  which 
totalitarian  regimes  are  capable  of 
imposing. 

Last  week,  Jack  Anderson's  column 
carried  reports  in  some  detail  about  the 
atrocities  underway  in  Communist  Cam- 
bodia, which  were  gleaned  from  our  own 
intelligence  sources.  Yesterday,  the 
Washington  Post  carried  a  particularly 
thoughtful  account  of  the  Cambodia 
carnage,  and  the  responsibility  which 
the  free  world  bears  to  help  alleviate  the 
situation.  The  author,  Mr.  Smith  Hemp- 
stone,  suggested  that  the  one  avenue  of 
influence  may  be  through  the  Com- 
munist Chinese,  who  extend  a  certain 
amount  of  aid  and  political  support  to 
the  Cambodian  regime. 

SEEK     CHINESE     COOPERATION 

Recognizing  this,  I  believe  the  Presi- 
dent should  instruct  his  national  security 
adviser,  Zbigniew  Brzezinski,  to  make 
this  a  priority  matter  for  discussion  dur- 
ing his  forthcoming  visit  to  Peking  later 
this  month.  The  concern  of  the  free 
world  about  human  rights  violations  in 
Cambodia  should  be  stressed,  along  with 
our  belief  that  the  Chinese  Government 
bears  some  responsibility  for  mUBerating 
the  corrupt  and  inhumane  government 
which  relies  upon  it  for  support. 

In  the  meantime,  the  Senate  should 
proceed  with  appropriate  action  con- 
demning the  Communist  Cambodian 
regime  and  calling  upon  the  President  to 
take  whatever  steps  are  available  to  help 
relieve  the  situation.  Toward  this  end,  I 
have  proposed  Senate  Resolution  323, 
which  awaits  attention  in  the  Senate 
Foreign  Relations  Committee. 
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Mr  President,  I  ask  unanimous  con- 
sent that  the  article  appearing  in  the 
Washington  Post  on  Sunday,  May  8,  by 
Smith  Hempstone,  be  printed  in  the 
Record  at  the  conclusion  of  my  remarks. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  Need  to  Bear  Witness  to  Cambodia's 

Holocaust 

(By  Smith  Hempstone) 

An  estimated  120  million  Americans  re- 
cently spent  9'/2  hours  watching  a  four-part 
NBC  "docudrama"  detailing  the  inhuman 
persecution  of  Europe's  Jews  by  the  Nazis. 

A  haunting  theme  running  through  the 
portrayal  was  the  Indifference  of  men  of  good 
will  elsewhere  to  the  fate  of  the  Jews.  Some 
who  knew  or  suspected  what  was  happening 
didn't  care:  others  simply  refused  to  believe 
the  evidence. 

The  question  on  many  lips  after  "Holo- 
caust"  was  this:  Could  the  extermination  of 
a  helpless  people  take  place  again  without 
the  world  rising  up  In  righteous  indignation? 
The  answer  demonstrably  Is  that  it  could. 
Indeed,  while  we  drink  our  Sunday  coffee, 
another  holocaust  Is  taking  place  today,  this 
time  In  Cambodia.  But  It  Is  not  chic  to  be 
Cambodian,  there  Is  no  Khmer  lobby  In 
Washington,  and  the  public  outcry  against 
this  policy  of  genocide  is  not,  shall  we  say, 
deafening. 

Not  a  dissident  sparrow  ean  fall  in  Chile, 
Brazil,  South  Korea,  Iran  or  South  Africa — 
all  ruled  by  right-wing  authoritarian  re- 
gimes— without  touching  off  a  cacophony  of 
indigneuit  accusation  and  ideological  hand- 
wringing.  But  hundreds  of  thousands  of 
Cambodians  can  be  murdered  by  a  faceless 
Marxist  regime,  or  simply  worked  to  death  In 
the  paddles,  without  eliciting  so  much  as  a 
peep  of  disapproval  from  the  Rev.  William 
Sloane  Coffin  or  Jane  fVinda. 

The  campuses  of  America  rolled  with  pro- 
test in  1970  when  U.S.  troops,  at  the  Invita- 
tion of  the  Cambodia  government,  attacked 
North  Vietnamese  units  using  that  country 
as  a  sanctuary  and  staging  area.  But  the 
draft  is  a  thing  of  the  past,  and  there  are  no 
chanting  demonstrators  to  protest  the  auto- 
genocide  of  the  Cambodian  people  by  Com- 
munist Party  leader  Pol  Pot,  who  makes 
Caligula  look  Jeffersonlan  when  It  comes  to 
concern  for  human  rights. 

It  is  true  that  President  Carter  on  April  21. 
three  years  after  the  fall  of  Phnom  Penh  and 
nearly  IG  months  after  his  Inauguration, 
finally  got  around  to  castigating  Cambodia 
as  "the  worst  violator  of  human  rights  in  the 
world  today." 

But  where  was  the  president  for  the  pre- 
vious year,  when  Cambodians  were  dying  by 
the  tens  of  thousands?  Did  it  really  take  him 
that  long  to  learn  of  "abuses  that  Include 
mass  killings.  Inhuman  treatment  of  the  sup- 
porters of  the  previous  government  .  .  .  the 
toUl  suppression  of  recognized  political  and 
religious  freedoms,  as  well  as  deprivation  of 
food  and  health  care"?  Or  did  he  have  to  see 
"Holocaust"  to  be  reminded  of  the  "obliga- 
tion of  every  member  of  the  International 
community  to  protest  the  policies  of  this  or 
any  nation  which  cruelly  and  systematically 
violates  the  right  of  Ite  people  to  enjoy  life 
and  basic  human  dignities"? 

And  is  that  where  It  stops?  Will  the  presi- 
dent say  no  more?  Will  the  Congress  do 
nothing?  Win  we  not  try  to  persuade  those 
with  Influence  over  Cambodia,  particularly 
the  Chinese,  to  urge  the  Cambodians  to  al- 
leviate the  slaughter? 

Nobody,  Including  Mr.  Carter,  knows  how 
many  people  have  died  since  Phnom  Penh, 
abandoned  to  Ita  fate  by  Its  U.S.  allies,  fell 
to  the  Communist  Khmer  Rouge  on  April  17, 
1976. 

Western  newsmen  are  not  allowed  Into  the 
death   camp   known   as   "Democratic   Kam- 


puchea." Cambodia  permits  only  nine  na- 
tions (eight  of  them  Marxist;  the  exception 
is  Egypt)  to  maintain  embassies  In  Phnom 
Penh.  And  diplomats  assigned  to  these  mis- 
sions, with  the  sole  exception  of  the  Chinese, 
are  virtually  prisoners  In  their  embassies. 
They  are  not  allowed  to  travel  or  to  speak 
to  nongovernment  Khmers.  and  their  meals 
are  brought  to  them  by  truck  every  day. 

It  Is  nearly  as  difficult  and  far  more  dan- 
gerous to  try  to  leave  Cambodia  than  to 
enter  It.  Border  areas  have  been  depopulated 
to  a  depth  of  25  miles  and  mined,  with  pa- 
trols shooting  on  sight  anyone  found  near 
the  frontier.  Charles  H.  Twining  Jr.,  the 
State  Department's  principal  Cambodia- 
watcher,  estimates  that  only  1  out  of  every 
5  Cambodians  who  try  to  fiee  survives. 

In  such  a  closed  society,  projections  about 
the  number  who  have  died  necessarily  are 
based  largely  on  reports  by  the  16,000  refugees 
and  defectors  who  have  managed  to  reach 
Thailand.  Refugee  accounts  always  have  to 
be  treated  with  caution:  By  definition,  refu- 
gees are  prejudiced  against  the  regime,  and 
can  only  have  known  what  went  on  in  a  spe- 
cific place  at  a  certain  time  (by  the  same 
token  and  for  the  same  reason,  some  Ameri- 
cans in  the  1939s  refused  to  believe  what 
Jews  who  escaped  Nazi  Germany  said  was 
going  on  there ) . 

But  the  pattern  and  dimensions  of  this 
tragedy  are  reasonably  clear.  It  appears  cer- 
tain that  between  500.000  and  2  miUlon  Cam- 
bodians, out  of  a  total  population  of  7  mU- 
Uon  have  been  executed,  starved,  or  worked 
to  death,  died  of  disease  or  been  killed  while 
trying  to  flee  over  the  past  three  years  (600,- 
000  others  died  during  the  war,  many  of 
them  victims  of  American  bombing). 

Let  us  bs  more  charitable  to  Pol  Pot  than 
he  deserves.  Let  us  assume  the  refugees' 
tales  are  exaggerated.  Take  the  low  figure 
of  600,003  dead.  That  means  1  out  of  every 
14  Cambodians  has  lost  his  life  over  the  past 
three  years. 

If  one  day  Cambodia  should  again  become 
free,  and  some  Khmer  should  ask  why  so 
many  remained  silent  in  the  face  of  this  act 
of  genocide,  It  will  not  be  good  enough  to 
say.  as  some  did  about  the  extermination  of 
the  European  Jews,  "I  never  knew." 

In  the  days  Immediately  after  the  fall  of 
Phnom  Penh,  before  the  curtain  of  silence 
fell  over  Cambodia.  Sydney  Schanberg  of  The 
New  YD**  Times  wrote  a  gripping,  eyewitness 
account  of  the  expulsion  of  "perhaps  4  mil- 
lion" Cambodians  from  the  cities  into  the 
countryside.  Neither  the  sick,  the  halt,  the 
lame  nor  the  blind  were  spared  this  death 
march,  wrote  Schanberg,  whose  account  later 
was  confirmed  by  another  eyewitness,  the 
Rev.  Francois  Ponchaud,  author  of  "Cam- 
bodia. Year  Zero": 

"No  one  has  been  excluded.  Even  the  very 
old.  the  very  young,  the  sick  and  the  wound- 
ed have  been  forced  onto  the  roads.  Some 
clearly  will  not  be  strong  enough  to  survive. 
"Hospitals  Jammed  with  wounded  were 
emptied,  right  down  to  the  last  patient. 
They  went  limping,  crawling  on  crutches, 
carried  on  relatives'  backs,  wheeled  on  their 
hospital  beds." 

Like  the  Jews  of  "Holocaust,"  the  people 
of  Phnom  Penh.  Its  population  down  from 
2  million  to  20,000  after  the  exodus,  were  not 
being  marched  off  for  delousing  and  a 
shower.  Their  Via  Dolorosa  led  into  the 
Jungle,  where  they  were  to  be  put  to  work 
without  tools,  medicine  or  supplies,  carving 
out  new  collective  farms.  Those  who  could 
not  keep  up  were  clubbed  to  death  by  their 
guards,  or  left  to  die  of  hunger  and  thirst 
beside  the  trail. 

Those  who  survived  the  death  marches 
found  a  life  of  endless  toll  on  low  rations 
awaiting  them,  with  death  the  penalty  for 
deviation.  It  was  not  just  Lon  Nol's  officer 
corps  and  their  families,  the  plutocracy,  the 
Intelligentsia  or  even  the  bourgeoisie  who 
were  murdered,  although  these,  of  course. 


were  the  first  to  go.  It  was  anyone  who  had 
had  the  slightest  connection  with  the  previ- 
ous regime,  down  to  the  rank  of  private,  any- 
one who  was  too  old.  young  or  frail  to  be 
of  service  to  the  state,  anyone  with  enough 
backbone  to  protest  or  question  what  was 
happening. 

Some  Americans  find  it  difficult  to  believe 
the  enormity  of  the  Cambodian  disaster  be- 
cause It  seems  to  have  so  little  logic  behind 
it.  What  Is  to  be  gained  by  murdering  simple 
people  guilty  of  no  crime  other  than  that  of 
baying  been  at  the  wrong  place  at  the  wrong 
time. 

Pol  Pot  and  Deputy  Prime  Minister  leng 
Sary,  who  are  married  to  sisters,  are  French- 
educated  Marxists,  xenophobes  with  an  abid- 
ing hatred  for  everything  Western  and  every- 
one associated  with  the  royal  or  republican 
regimes,  mlUennlallsts  who  seek  to  create 
a  new,  purified  Khmer  man.  freed  of  the 
taint  of  capitalist  corruption.  And  if  a  mlUlon 
or  two  people  have  to  die  In  the  process  of 
making  human  reality  conform  to  their  own 
distorted  abstraction,  so  be  It.  After  aU.  they 
have  the  examples  of  China  and  the  Soviet 
Union  to  guide  them  In  such  matters. 

Some  Americans  who  are  prepared  to  con- 
cede that  something  unpleassuit  has  been 
going  on  In  Cambodia  these  past  three  years 
excuse  their  lack  of  protest  on  the  ground 
that  nothing  can  be  done  to  prevent  It. 

It  is  true  that  neither  the  United  States  In 
particular  nor  the  West  in  general  has  much 
Influence  with  Pol  Pot's  regime,  which  re- 
fuses to  accept  even  humanitarian  aid.  But 
Peking  does  have  a  certain  amount  of  lever- 
age In  Phnom  Penh,  and  the  Chinese  ought 
to  be  publicly  urged  to  use  it  to  ease  the  reign 
of  terror. 

Beyond  this,  there  is  the  matter  of  bearing 
witness.  One  may  not  be  able  to  triumph  over 
evil,  but  one  need  not  remain  silent  In  its 
presence.  President  Carter  might  speak  up 
more  than  once  on  the  subject.  He  might  in- 
struct Andrew  Yoimg  to  walk  out  of  the 
United  Nations  General  Assembly  whenever 
the  representative  of  "Democratic  Kampu- 
chea" rises  to  speak.  At  every  time  and  In 
every  available  forum,  those  who  speak  for 
the  United  States  could  call  on  the  con- 
science of  the  world  to  condemn  those  who 
commit  such  atrocities.  Finally.  Congress,  as 
the  Canadian  House  of  Commons  already  has 
done,  might  adopt  a  motion  of  protest 
against  the  poUcles  of  this  Southeast  Asian 
tyranny. 

Perhaps  none  of  this  would  save  lives.  But 
if  we  do  not  do  something.  If  we  do  not  try. 
It  will  be  stark  evidence  that  we  still  have 
not  learned  the  lessons  of  the  Holocaust. 


MAY  6,  TAX  FREEDOM  DAY 

Mr.  DOLE.  Mr.  President,  very  quickly 
to  another  matter. 

May  6  was  "Tax  Freedom  Day." 
That  is  the  day  that  an  individual  starts 
working  for  himself.  Up  until  now,  Amer- 
icans have  been  working  to  cover  their 
1978  tax  bUls. 

According  to  the  Tax  Foundation,  Inc., 
an  American  worked  126  8-hour  days  to 
pay  their  1978  Federal,  State,  and  local 
taxes.  Last  year,  Americans  only  had  to 
work  124  days.  This  fact  shows  the  grow- 
ing tax  bite  that  Americans  have  been 
subjected  to.  Over  the  years,  the  average 
Americans  expends  2  hours  and  45  min- 
utes on  the  job  just  to  pay  his  taxes.  Of 
this,  1  hour  and  46  minutes  goes  to  the 
F^eral  Government  and  59  minutes  to 
State  and  local  governments.  It  is  in- 
credible that  the  Federal  tox  rates  Im- 
posed on  the  American  people  take  more 
of  their  productive  efforts  than  required 
to  pay  for  food  or  housing. 
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TAX    REVOLT 


America  is  on  the  edge  of  a  tax  revolt. 
In  many  States  this  year,  are  initiatives 
which  would  constitutionally  limit  the 
amount  that  a  State  could  tax  its  citi- 
zens. This  growing  discontent  shows  the 
frustrations  that  Americans  experience 
with  our  tax  system. 

This  year,  the  administration  has  rec- 
ommended a  half  a  trillion  dollar  budget. 
The  Federal  deficit  will  be  in  the  neigh- 
borhood of  $60  billion.  Inflation  is  ap- 
proaching double  digit  levels.  Americans 
have  to  wonder  when  they  will  be  able  to 
reap  the  fruits  of  their  labor. 

TAX    INDEXING 

The  Senator  from  Kansas  believes 
that  one  of  the  ways  to  stop  the  inexor- 
able bite  of  the  Federal  Government  is  to 
enact  tax  indexing  and  to  curb  runaway 
government  spending. 

There  Is  no  tax  reform  that  is  more 
important  to  achieve,  easier  to  accom- 
plish, fairer  in  its  impact  than  tax  in- 
dexation. Government  must  not  be  al- 
lowed to  profit  by  the  inflation  it  creates. 
Tax  indexation  would  require  the  Con- 
gress to  show  the  political  courage  to 
vote  for  the  tax  increases  required  to  fi- 
nance the  new  programs  and  expanded 
budget  it  authorizes,  which  no  doubt  is 
one  of  the  unspoken  reasons  why  the 
idea  of  indexation  has  met  with  such 
resistance. 

Unless  the  Congress  acts  to  adopt  ra- 
tional and  sane  taxing  and  spending 
programs,  I  venture  to  say  that  "Tax 
Freedom  Day"  will  come  a  little  later 
next  year. 


KURDISH  SITUATION  PROVES  NEED 
FOR  GENOCIDE  CONVENTION 

Mr.  PROXMIRE.  Mr.  President,  there 
are  many  compelling  reasons  why  the 
Genocide  Convention  should  be  ratified 
by  the  U.S.  Senate.  I  have  spoken  many 
times  of  the  genocide  which  is  today  oc- 
curring in  Cambodia  and  Uganda,  and 
of  course  all  of  us  are  only  too  aware 
of  the  vicious  extermination  of  6  mil- 
lion Jews  by  the  Nazis  during  World  War 
II.  The  Genocide  Convention  represents 
an  effort  by  many  of  the  nations  of  the 
world  to  stamp  out  the  atrocious  crime 
of  genocide,  and  the  treaty  itself  would 
make  the  commission  of  genocide  an  in- 
ternational crime. 

But  surely  one  of  the  most  compelling 
of  all  arguments  for  passage  of  the  Gen- 
ocide Convention  is  that  genocide  could 
reoccur  in  the  future.  Recently  the 
Washington  Star  carried  an  article  on 
the  moving  story  of  the  Kurdish  leader 
Gen.  Mulla  Mustafa  Barzani.  The  Kurds 
number  several  million,  and  live  in  the 
mountains  of  Iraq,  Iran,  Syria,  and  Tur- 
key. For  years,  the  Kurds  fought  to  es- 
tablish their  own  homeland  in  Iraq,  but 
their  rebellion  was  quashed  when  U.S. 
support  was  cut  off  In  1975. 

It  is  difficult  for  Americans  to  imagine 
what  life  would  be  like  without  a  land  to 
call  our  own.  It  is  easy,  though,  for  the 
Kurds  and  General  Barzani  to  imagine 
such  a  life.  General  Barzani  lived  in  the 
Iraqi  mountains  in  a  small  town  named 
Barzan.  In  1931,  Barzan  was  surrounded 


by  Iraqi  troops  and  destroyed.  Since  then 
the  town  of  Barzan  has  been  leveled  14 
times.  Today,  General  Barzani  lives  in 
the  United  States  with  the  knowledge 
that  his  many  relatives  are  scattered 
through  Iran  and  Iraq  in  "relocation 
centers." 

Iraqi  authorities  have  attempted  to 
disperse  the  Kurdish  populations  to  the 
south  of  Iraq  where  they  can  be  watched 
and  gradually  assimilated  into  the  local 
society.  In  many  cases  families  have  been 
broken  up.  Former  resistance  fighters 
have  been  identified  and  killed.  What  is 
happening  is  no  less  than  an  attempt  to 
extinguish  a  cultural  identity. 

Without  on  the  spot  information  it  is 
impossible  to  determine  if  the  killings 
are  Isolated  or  systematic.  We  do  not 
know  if  genocide,  as  defined  by  the  Gen- 
ocide Convention,  is  occurring.  But  we 
do  know  that  an  entire  cultural  and 
ethnic  population  is  being  persecuted 
and  that  the  United  States  bears  part  of 
the  responsibility. 

I  ask  unanimous  consent  that  the  ar- 
ticle from  the  Washington  Star,  which 
was  written  by  Lynn  Rosellini,  be  print- 
ed in  full  immediately  following  my  re- 
marks. 

The  PRESIDING  OFFICER  (Mr. 
GRAVEL).  Without  objection,  it  is  so 
ordered. 

(See  exhibit  1.) 

Mr.  PROXMIRE.  I  would  also  like 
to  take  this  opportunity  to  remind  the 
Senate  that  the  Kurdish  situation  is 
vivid  evidence  of  the  need  for  the  Geno- 
cide Convention.  This  treaty  has  been 
before  the  Senate  now  for  30  years.  For 
30  years,  ever  since  President  Truman 
signed  the  treaty,  every  President  has 
pleaded  with  the  Senate  to  ratify  the 
Genocide  Convention.  Eisenhower,  Ken- 
nedy, Johnson,  Nixon,  Ford,  and  most 
recently  President  Carter  have  all  given 
their  support  for  the  treaty.  I  urge  the 
Senate  to  ratify  the  Genocide  Conven- 
tion as  soon  as  possible. 
(Exhibit  1) 

(Prom  the  Washington  Star, 

Apr.  18,  1978) 

The  Last  Battles  of  Gen.  Mulla  Mustafa 

Barzani,  Who  Played  by  Different  Rules 

(By  Lynn  RoselUnl) 
Not  long  ago,  a  friend  of  Gen.  Mulla 
Mustafa  Barzani  urged  the  legendary  Kurd- 
ish revolutionary  to  write  his  memoirs. 
"No,"  the  friend  recalled  Barzani  saying.  "If 
I  had  succeeded,  it  would  have  been  differ- 
ent. If  I  had  accomplished  something  for  my 
people,  It  would  be  different.  But  I  am  a 
failure." 

He  is  an  old  man,  now.  Instead  of  a  moun- 
tain camp  stool  In  Iraq,  he  Is  perched  on  a 
green  Spanish  modern  sofa  In  a  suburban 
Virginia  living  room.  Instead  of  a  curved 
dagger,  he  wears  a  sliver  Longlnes.  His  sol- 
dier's uniform  has  been  replaced  by  a  neat 
gray  business  suit. 

"I  didn't  bring  my  uniform  over  here," 
Barzani  Is  saying  in  Kurdish,  through  an  In- 
terpreter. "That's  my  uniform  for  fighting.  I 
didn't  come  here  to  fight." 

For  40  years,  Mulla  Mustafa  Barzani  led 
the  Kurdish  fight  for  autonomy  against  Iraq. 
After  the  revolt  collapsed  in  1976,  he  came 
to  the  U.S.  for  cancer  treatment  at  the  Mayo 
Clinic.  Now  Barzani  Is  living  quietly  In  the 
Washington    area,    filling    bis    days    with 


neighborhood  strolls,  visits  to  shopping  cen- 
ters, chats  with  Journalists  or  State  Depart- 
ment visitors,  and  chemotherapy  treatments. 
"It  Is  duU.  compared  to  the  life  I  had," 
Barzani  Is  saying.  "But  my  age  and  sickness 
are  factors,  too."  To  his  left  on  the  sofa  Is 
his  son,  Masoud.  Local  Kurds,  fearing  that 
Iraqi  agents  may  kill  Barzani,  have  kept  his 
home  address  secret,  so  the  Interview  is  tak- 
ing place  at  the  home  of  Kurdish  Demo- 
cratic Party  leader  Mohammed  Dosky,  who 
nervously  Instructs:  "Don't  mention  what 
the  car  looks  like." 

At  75.  Barzani  is  still  fierce-looking,  with 
dark  eyes,  shaggy  brows  and  flashing  gold 
teeth.  But  beneath  the  fearsome  exterior, 
friends  say  that  he  Is  bitter  and  discour- 
aged. Which  Is  not  surprising,  given  the 
broken  promises  and  betrayals  that  have 
plagued  Barzani  and  the  Kurds. 

The  approximately  2  million  Kurds  are 
an  ethnic  minority  centered  In  mountainous 
northeastern  Iraq  and  spilling  over  Into  ad- 
jacent areas  of  Iran,  Turkey  and  the  Soviet 
Union.  For  years,  they  have  tried  to  estab- 
lish a  Kurdish  homeland  In  northern  Iraq, 
against  the  efforts  of  lowland  Iraqis  to  bring 
them  under  centralized  control  from 
Baghdad. 

But  when  U.S.  aid  was  withdrawn  In 
early  1976,  the  Kurdish  rebellion  collapsed. 
And  when  Barzani  Is  asked  now  about  the 
biggest  mistake  of  his  career,  he  replies  with- 
out hesitation:  "My  Judgment  about  the 
American  government  that  betrayed  us." 
Barzani  was  14  years  old  when  his  eldest 
brother  was  hanged  In  1917  In  MusU,  In 
what  Is  now  Northern  Iraq,  for  fighting 
against  the  Ottoman  Empire.  "Once  he  was 
executed,"  says  Barzani,  who  was  the  young- 
est of  five  brothers,  "I  took  his  place.  My  Job 
was  to  contact  Kurdish  leaders  under  the 
Ottoman  Empire." 

In  those  days.  Barzani  lived  with  his  fam- 
ily in  Barzan,  a  sheep-ralslng  community  of 
about  1,000  persons  In  the  Iraqi  mountains. 
In  1931.  Iraqi  troops  surrounded  the  village, 
and  for  the  next  45  years,  Barzani  led  Kurd- 
ish rebels  off  and  on  In  fights  against  them. 
During  that  time,  he  was  periodically  exiled, 
sometimes  to  southern  Iraq,  sometimes  to 
Iran,  and  once  to  Russia.  Fourteen  times, 
he  returned  to  Barzan  and  found  It  de- 
stroyed. 

"They  burned  the  village.  There  was  noth- 
ing left,"  Barzani  recalls.  Unsmiling,  with 
his  hands  folded  neatly  in  his  lap,  he  Is  an- 
swering question  In  monosyllables,  without 
elaboration.  But  when  talk  tvans  to  his 
exodus  to  Russia,  where  he  fled  following 
the  collapse  of  the  short-lived  Kurdish  re- 
public In  1947,  Barzani  brightens. 

"We  walked  for  62  days,  from  Iran,"  he 
says.  "We  had  to  fight  the  Irani  army  and 
the  Turkish  army.  Some  days,  you  would 
spend  one  day  going  forward  and  then  dis- 
cover troops,  and  have  to  spend  a  day  going 
back. 

"We  couldn't  go  straight,"  he  says.  Point- 
ing to  the  front  door.  Barzani  offers  an  ex- 
ample. "For  Instance,  you'd  want  to  go  to 
the  door  to  get  out.  but  there  would  be  troops 
there.  So  we'd  go  through  the  window.  We 
walked  400  miles.  Along  the  way,  we  had 
nine  battles.  In  every  one  of  them  we  de- 
feated our  enemies.  Only  three  of  our  people 
were  killed,  out  of  530.  There  was  a  lot  of 
hardship.  There  was  not  enough  to  eat.  When 
we  got  to  Russia,  all  of  our  hope  was  on  the 
day  we  would  come  back." 

Barzani  returned  to  Iraq  In  1958,  after 
dictator  Karlm  Kassem  overthrew  the  mon- 
archy. Kassem  had  promised  Barzani  equal 
treatment  for  Kurds.  "But  their  treatment  of 
Kurds  was  no  different  than  the  others,"  Bar- 
zani says  bitterly.  "Kurd  workers  were  kicked 
out  of  the  oil  companies.  Many  officers  were 
executed  and  Jailed." 
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In  1963.  Barzani  apparently  was  deceived 
again.  The  Ba'athlst  party  told  him  that  If 
they  suceeded  In  overthrowing  Kassem,  they 
would  release  Kurdish  political  prisoners.  In 
turn,  Barzani  agreed  to  release  his  own  pris- 
oners. But  following  the  overthrow,  although 
the  Kurds  Immediately  kept  their  promise, 
the  central  government  did  not. 

"Don't  you  think  we  should  stop  releasing 
prisoners,  since  they  broke  their  word?"  sev- 
eral Kurds  asked  Barzani. 

"No,"  said  Barzani,  in  what  has  become  a 
legendary  reply.  "I  have  given  my  word.  If 
the  Arabs  do  not  release  their  prisoners,  they 
win  be  revealed  throughout  the  entire  world 
as  deceitful." 

Of  course,  the  world  little  cared  what  the 
Arabs  did — even  when,  according  to  Barzani. 
they  executed  100  Kurdish  prisoners.  "They 
requested  me  to  send  a  delegation  to  Bagh- 
dad," he  says.  "I  did.  And  they  were  Jailed." 

How  did  Barzani  feel?  "Of  course,  I  got  a 
bad  Impression  of  them,"  he  says.  "I  didn't 
have  that  much  faith  in  them  to  begin  with. 
But  I  thought,  at  least  they'd  do  something 
simple  like  this." 

"Sure,  I  feel  bitter.  But  when  a  thief  goes 
to  steal  something,  all  you  can  say  Is.  "They 
are  like  that."  What  can  I  say?  When  an 
executioner  goes  to  execute  someone,  this  Is 
the  way  they  are.  So  what  can  you  do?" 

But  the  biggest  disappointment  came  12 
years  later.  At  the  request  of  the  Shah  of 
Iran,  the  U.S.  In  1972  began  covertly  feeding 
arms  and  other  aid  to  the  Kurds.  At  one 
point.  Barzani  said,  a  Kurdish  delegation  met 
In  Washington  with  U.S.  officials  and  were 
promised  military  aid  until  they  achieved 
autonomy. 

But  three  years  later,  the  Shah  withdrew 
his  support  from  the  Kurds,  and  the  U.S. 
went  along.  Iraq  then  launched  a  massive  of- 
fensive, wiping  out  the  rebel  troops. 

Barzani  sent  an  emotional  cable  to  then- 
Secretary  of  State  Henry  Kissinger,  urging 
him  to  take  some  sort  of  diplomatic  action. 
But  according  to  Barzani.  Kissinger  did  not 
even  reply. 

"I  thought  of  them  (Americans)  exactly 
as  the  Iraqi's,"  says  Barzani.  "That  nobody 
keeps  their  promises.  I  had  thought  that  the 
American  people  had  always  stood  up  for 
the  rights  of  small  nations.  If  it  wasn't  for 
my  faith  In  America — there  were  other  al- 
ternatives. It  wouldn't  have  ended  up  this 
way." 

Barzani,   Masoud   and   Dosky   are   sitting 


now  at  a  window  table  at  a  restaurant  near 
the  house.  After  his  lengthy  reminiscences, 
Barzani  seems  tired,  picking  silently  at  his 
food  and  gsizlng  out  at  squirrels  on  the  lawn. 
His  wives,  children  and  grandchildren  are 
scattered  In  relocation  centers  In  Iraq  and 
Iran  (there  are  30,000  Kurdish  refugees  In 
Iran  today) .  He  will  probably  never  see  them 
again. 

"It's  hard,"  he  says  of  the  separation.  But 
he  does  not  Intend  to  seek  favored  treat- 
ment for  himself  or  them :  "I  don't  think  I'm 
better  than  other  Kurds  who  are  separated 
from  their  families."  And  although  Barzani 
says  that  5,000  Kurdish  guerrillas  continue 
to  fight  in  Iraq,  the  rebellion,  at  the  mo- 
ment, seems  all  but  dead.  State  Department 
officials,  who  admire  Barzani  personally,  say 
there  Is  little  the  U.S.  can  do  for  the  Kurds. 

In  fact.  It's  almost  as  If  everyone  has  been 
playing  by  a  different  set  of  rules  than  Bar- 
zani all  these  years.  "He  has  this  extraordi- 
nary dignity."  said  one  former  State  De- 
partment official,  "that  doesn't  fit  in  with 
this  century." 

Barzani  says  he  begrudges  no  one.  "But 
you've  heard  me  talk  for  the  last  couple  of 
hours."  he  says.  "You  tell  me."  He  peers 
across  the  table  at  his  interviewer. 

"Do  you  think  it's  right?  " 


ORDER    FOR    CONSIDERATION    OF 
S.  2802  ON  WEDNESDAY 

Mr.  ROBERT  C.  BYRD.  I  ask  unani- 
mous consent  that  on  Wednesday,  after 
the  two  leaders  or  their  designees  have 
been  recognized  imder  the  standing  or- 
der, the  Senate  proceed  to  the  consid- 
eration of  Calendar  Order  No.  662.  S. 
2802,  Truth  in  Lending. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


nition  of  Senators,  the  Senate  will  go 
into  executive  session  by  unanimous  con- 
sent to  resume  the  consideration  of  the 
Coleman  nomination. 

At  12  noon,  the  Coleman  nomination 
will  be  laid  aside  and  the  Senate  will 
resume  its  consideration  of  the  CivUetti 
nomination. 

There  is  a  time  agreement  on  the 
Civiletti  nomination,  and  at  2  o'clock 
pjn.  the  vote  will  occur  with  respect 
to  the  CiviletU  nomination,  and  that  will 
be  followed  by  the  vote  with  respect  to 
the  Coleman  nomination. 

On  the  disposition  of  the  two  nomi- 
nations, the  Senate  will  return  to  legis- 
lative session  and  resume  the  considera- 
tion of  H.R.  130,  the  dealer's  day  in 
court  bill,  with  amendments  to  title  in 
in  order.  Rollcall  votes  are  expected  to 
occur  during  the  afternoon  on  amend- 
ments and  on  motions  in  relation  to 
H.R.  130.  It  is  anticipated  that  the  Sen- 
ate will  complete  action  on  HR.  130 
tomorrow. 

RECESS  UNTIL  9:30  AM. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  further  business  to  come 
before  the  Senate,  I  move,  in  accordance 
with  the  order  previously  entered,  that 
the  Senate  stand  in  recess  until  the  hour 
of  9:30  tomorrow  morning. 

The  motion  was  agreed  to;  and  at  4:14 
p.m.  the  Senate  recessed  until  tomorrow. 
Tuesday,  May  9,  1978,  at  9:30  a.m. 


NOMINATIONS 


PROGRAM 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, tomorrow  the  Senate  will  convene 
at  9:30  a.m.  After  the  prayer,  Mr.  Harry 
P.  BYRD,  Jr.,  and  Mr.  Morgan  will  be  rec- 
ognized, each  for  not  to  exceed  15  min- 
utes. This  cuts  out  the  standing  order 
for  the  recognition  of  the  two  leaders. 

After  the  two  orders  for  the  recog- 


Executive  nominations  received  by  the 
Senate  May  8,  1978: 

In  the  Army 

The  following-named  office  to  be  placed  on 
the  retired  list  in  grade  Indicated  under  the 
provisions  of  title  10.  United  States  Code, 
section  3962 : 

To  be  lieutenant  general 

Lt.  Gen.  C.  J.  Le  Van.  XXX-XX-XXXX  (age  55) . 
Army  of  the  United  States  (major  general, 
US.  Army). 
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The  House  met  at  12  o'clock  noon  and 
was  called  to  order  by  the  Speaker  pro 
tempore  (Mr.  Wright) . 


DESIGNATION  OF  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
Wright)  laid  before  the  House  the 
following  communication  from  the 
Speaker: 

May  8,  1978. 
I    hereby    designate    the    Honorable    Jim 
Wright  to  act  as  Speaker  pro  tempore  for 
today. 

Thomas  P.  O'Neill,  Jr., 
Speaker  of  the  House  of  Representatives. 


Eternal  Father,  in  whose  presence  our 
spirits  find  peace  and  by  whose  power 
our  hearts  are  strengthened,  stimulate 
our  thinking,  direct  our  speaking,  and 
motivate  our  doing  that  we  may  lift  our 
decisions  into  the  light  of  Thy  spirit  and 
do  our  deeds  in  the  life  of  Thy  precepts. 
Grant  unto  us  purity  of  heart,  clarity  of 
mind,  and  greatness  of  spirit  that  we 
may  be  more  than  a  match  for  the 
movements  of  our  modern  mood.  In  these 
troubled  times  when  humanity  is  torn  by 
stress  and  strain  and  strife  help  us  to 
fully  and  faithfully  do  our  best  for  our 
country  and  leave  the  results  to  Thee,  to 
whom  be  glory  for  ever  and  ever.  Amen. 


Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


PRAYER 

The  Chaplain.  Rev.  Edward  G.  Latch, 
D.D.,  offered  the  following  prayer: 

Draw  near  to  God  and  He  will  draw 
near  to  you. — James  4:  8. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House  his 
approval  thereof. 


MESSAGE  FROM  THE  PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  communi- 
cated to  the  House  by  Mr.  Chirdon,  one 
of  his  secretaries,  who  also  Informed  the 
House  that  on  May  3,  1978,  the  Presi- 
dent approved  and  signed  a  joint  res- 
olution of  the  House  of  the  following 
tiUe: 

H.J.  Res.  649.  Joint  resolution  to  au- 
thorize the  President  to  call  a  White  House 
Conference  on  the  Arts,  and  to  authorize 
the  President  to  call  a  White  House  Con- 
ference on  the  Humanities. 


MESSAGE  FROM  THE  SENATE 
A  message  from  the  Senate,  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
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that  the  Senate  had  agreed  to  a  con- 
current resolution  of  the  House  of  the 
following  title: 

H.  Con.  Res.  549.  Concurrent  resolution 
praising  the  U.S.  delegation  to  the  Belgrade 
meeting  of  the  Conference  on  Security  and 
Cooperation  in  Europe  for  Its  efforts  on 
behalf  of  human  rights,  and  urging  the 
President  to  continue  to  express  U.S.  opposi- 
tion to  repressive  actions  and  to  violations 
of  basic  human  rights  which  are  contrary  to 
the  Helsinki  accords. 

The  message  also  announced  that  the 
Senate  had  passed  with  amendments  in 
which  the  concurrence  of  the  House  is 
requested  a  bill  of  the  House  of  the  fol- 
lowing title: 

H.R.  6052.  An  act  providing  for  the  tem- 
porary suspension  of  duty  on  photographic 
color  couplers  and  coupler  intermediates. 

The  message  also  announced  that  the 
Senate  had  passed  a  bill  of  the  following 
title,  in  which  the  concurrence  of  the 
House  is  requested : 

S.  2608.  An  act  to  amend  the  Regional  Rail 
Reorganization  Act  of  1973  to  authorize  addi- 
tional appropriations  for  the  U.S.  Railway 
Association. 

TTie  message  also  announced  that  the 
Vice  President,  pursuant  to  Public  Law 
86-420,  appointed  Mr.  Gravel  as  a  mem- 
ber, on  the  part  of  the  Senate,  of  the 
Mexico-United  States  Interparliamen- 
tary Conference,  to  be  held  in  Washing- 
ton, D.C.,  June  5  to  10, 1978. 


LEGISLATION  RELATING  TO  AN- 
NUmES  FOR  CIVILIAN  FACULTY 
AND  STAFF  OF  UNIFORMED  SERV- 
ICES UNIVERSITY  OF  THE 
HEALTH  SCIENCES 

(Mr.  WAGGONNER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  WAGGONNER.  Mr.  Speaker.  I  am 
Introducing  a  bill  relating  to  the  tax 
treatment  of  annuities  purchased  for  the 
civilian  faculty  and  staff  of  the  Uni- 
formed Services  University  of  the  Health 
Sciences  (USUHS). 

The  Uniformed  Services  University  was 
established  by  Congress  in  1972  to  train 
medical  personnel  for  the  uniformed 
services.  The  legislation  provides  that— 

(C)lvlllan  members  of  the  faculty  and  staff 
shall  be  employed  under  salary  schedules 
and  granted  retirement  and  other  related 
beneflU  prescribed  by  the  Secretary  of  De- 
fense so  as  to  place  the  employees  of  the 
University  on  a  comparable  basis  with  the 
employees  of  fully  accredited  schools  of  the 
health  professions  within  the  vicinity  of  the 
District  of  Colombia. 

Tax  deferred  annuities  under  IRC  403 
(b)  are  available  to  the  faculties  of  these 
Washington,  D.C.,  area  schools,  as  well  as 
to  similar  educational  institutions 
throughout  the  United  States.  The  In- 
ternal Revenue  Code  expressly  allows 
State,  local,  and  private  educational  in- 
stitutions to  provide  this  benefit  for  their 
employees,  but  since  it  does  not  refer 
to  Federal  institutions,  this  benefit  is  not 
presently  available  to  USUHS  personnel. 
This  legislation  will  make  clear  our  in- 
tention to  provide  comparable  treatment 
for  the  USUHS  faculty. 


PRIORITIES  MUST  BE  ASSESSED 

(Mr.  BRINKLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BRINKLEY.  Mr.  Speaker,  one  way 
to  deal  with  infiation  is  to  cut  all  pro- 
grams, good  and  b^,  by  a  certain  num- 
ber of  percentage  points.  However,  I 
think  there  is  a  better  way  than  acting 
arbitrarily  without  regard  to  merit. 

It  seems  to  me  that  we  have  the  re- 
sponsibility to  assess  priorities  and  then 
pick  and  choose  between  high  and  low 
ones. 

The  district  I  represent  places  high 
importance  on  defense.  As  a  product  of 
my  district,  it  is  not  surprising  that  I 
also  attach  great  importance  to  a  strong 
defense  posture.  Of  course,  within  that 
posture,  I  seek  to  eliminate  waste,  seek  to 
minimize  directions  I  feel  are  in  error — 
such  as  NATO,  where  bigness  is  not  bet- 
ter. I  wholeheartedly  support  mutual  and 
balanced  force  reductions  between  the 
Warsaw  Pact  nations  and  the  North  At- 
lantic Treaty  Organization. 

The  district  I  represent  emphasizes  ed- 
ucation, and  I  support  it  fully.  I  would 
resist  a  meat  ax  approach  in  this  area  as 
well. 

The  district  I  represent  believes  in  the 
work  ethic,  and  prefers  our  Government 
paying  an  individual  for  doing  something 
rather  than  paying  individuals  for  doing 
nothing.  So  do  I. 

The  district  I  represent  believes  in  fair 
play,  as  I  do.  It  does  not  seem  fair  to  sin- 
gle out  Government  workers  even  as  an 
example.  Their  cost-of-living  increases 
reflect  the  result  of  inflation,  and  are 
catchup  devices  and  are  not  proximate 
causes  of  infiation. 

On  the  other  hand,  we  can  completely 
eliminate  or  halve  low  priority  proj- 
ects. We  should  not  usurp  local  responsi- 
bilities as  we  did  with  the  pothole 
bill  and  such  as  we  do  in  many  areas  of 
welfare.  We  should  deal  with  foreign  na- 
tions in  our  self-interest,  for  we  cannot 
buy  lasting  friendship.  Charity  does  be- 
gin at  home. 


COMMUNIST  TAKEOVER  IN  KABUL 

(Mr.  SIKES  asked  and  was  given  per- 
mission to  address  the  House  for  1  minute 
and  to  revise  and  extend  his  remarks.) 

Mr.  SnCES.  Mr.  Speaker,  the  capital 
of  Afghanistan,  Kabul,  was  rocked 
with  revolt  last  week.  The  President  and 
many  of  the  leaders  were  killed  and  a 
new  Communist  regime  has  seized 
power.  The  leader  is  a  member  of  the 
previously  outlawed  Communist  Party. 
The  Soviet  Union  was  first  to  recognize 
the  new  regime.  It  extends  their  infiu- 
ence  to  one  more  country.  Unfortunately, 
most  nations  which  go  Communist  do  so 
through  revolution  and  bloodshed.  One 
way  or  another,  the  Communists  take 
what  they  want.  The  world  stirs  a  little 
uneasily,  then  looks  the  other  way. 

Afghanistan  shares  borders  with  Red 
China  and  with  Russia.  The  country  also 
shares  borders  with  India,  Pakistan,  and 
Iran.  It  is  the  latter  situation  which  may 
be  disturbing  in  future  years.  Russia  may 
now  be  In  position  to  use  Afghanistan  as 


a  staging  area,  using  Afghans  or  guerril- 
las for  incursions  into  countries  which 
generally  have  been  friendly  to  the 
United  States.  Pakistan  and  Iran  have 
particular  reason  to  be  apprehensive 
about  the  politics  of  this  land  of  fierce  hill 
tribesmen  which  frequently  has  been  at 
odds  with  its  neighbors.  Afghanistan  is  a 
sword  thrusting  deep  into  their  borders. 

The  previous  Afghan  tradition  was  to 
welcome  support  from  various  countries 
and  to  seek  improved  relations  with  all. 
Russia  will  be  quick  to  cement  the  stand- 
ing of  the  new  government  with  money 
and  weapons.  The  fact  remains,  another 
nation  has  slipped  behind  the  Iron  Cer- 
tain. People  do  not  vote  themselves  into 
communism.  They  never  have  an  oppor- 
tunity to  vote  themselves  out. 

What  will  Washington  do?  Nothing.  It 
is  too  late.  We  might  have  done  some- 
thing to  help  prevent  it.  but  we  did  not 


PETE  ROSE  REACHES  S.OOO-HTT 
MARK 

(Mr.  GRADISON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  GRADISON.  Mr.  Speaker,  last 
week  the  House  paid  tribute— and 
properly  so — to  the  remarkable  record 
of  our  colleague  from  Kentucky.  Bill 
Natcher,  on  the  occasion  of  his  10,000th 
consecutive  vote.  Today  I  would  like  to 
call  attention  to  another  achievement 
which  just  took  place  in  my  district: 
Pete  Rose's  3,000th  hit. 

The  3,000-hit  plateau  in  major  league 
baseball  stands  as  a  mark  of  highest 
achievement.  To  fans  and  players  alike, 
the  3,000-hit  club  is  a  standard  of  base- 
ball excellence  and  a  true  measure  of 
superstar  status.  It  takes  a  unique  com- 
bination of  ability,  consistency,  and  en- 
durance to  attain  this  level  of  athletic 
distinction.  In  102  years  of  organized 
major  league  baseball,  only  12  men  have 
reached  the  3,000-hit  level— Ty  Cobb. 
Henry  Aaron,  ,  Stan  Musial,  Tris 
Speaker,  and  Willie  Mays,  just  to  name 
a  few.  Last  weekend  at  Riverfront  Sta- 
dium in  Cincinnati,  Ohio.  Pete  Rose,  a 
native  Cincinnatian.  joined  the  3,000- 
hit  club  as  its  13th  member. 

At  age  37,  and  in  his  16th  major 
league  season,  Pete  Rose  has  reached 
the  3. 000 -hit  mark  younger  than  most 
of  the  stars  who  made  it  before  him. 
When  one  stops  to  consider  what  sort  of 
yearly  performance  it  takes  to  attain 
the  3.000-hit  mark,  it  is  staggering.  To 
reach  this  hitting  plateau,  a  player  must 
average  140  hits  for  22  seasons.  When 
one  notes  that  only  19  batters  in  the 
history  of  the  major  leagues  has  even 
played  22  seasons,  the  enormity  of  the 
task  can  be  appreciated. 

Now  consider  the  case  of  Pete  Rose. 
In  his  16th  season,  he  has  reached  the 
3.000-hit  mark  sooner  in  his  career  than 
any  player  in  baseball  history.  Over  his 
15-plus  seasons,  he  has  averaged  198  hits 
a  year.  This  total  includes  9  seasons  of 
more  than  200  hits,  which  ties  the  major 
league  record,  held  by  Ty  Cobb.  His  ca- 
reer also  includes  3  National  League  \)&t- 
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ting  titles.  1  Most  Valuable  Player  Award. 
1  World  Series  Most  Valuable  Player 
Award,  and  11  All-Star  appearances  at 
4  different  positions.  His  0.311  lifetime 
average  ranks  him  among  the  leaders  in 
active  players.  His  totals  in  hits,  singles, 
doubles,  and  at  bats  rank  him  among  the 
top  10  players  ever  in  the  National 
League. 

Pete  Rose  has  made  a  tremendous 
contribution  to  the  game  of  baseball. 
His  love  of  the  game,  enthusiasm  for  the 
sport,  and  desire  to  excel  have  made 
him  one  of  the  most  exciting  players 
ever  to  take  the  field.  Few  baseball 
players  have  worked  harder  to  perfect 
their  skills  more  rigorously  than  Pete 
Rose.  His  achievements  over  the  past 
16  seasons  serve  to  illustrate  how  desire 
and  motivation  are  the  very  founda- 
tion of  athletic  greatness.  I  know  I  join 
all  baseball  fans  when  I  offer  to  Pete 
Rose  my  heartiest  congratulations  and 
best  wishes  for  continued  success. 


FIRST  ANNUAL  REPORT  ON  THE 
ADMINISTRATION  OF  THE  NA- 
TIONAL SICKLE  CELL  ANEMIA. 
COOLEY'S  ANEMIA,  TAY-SACHS. 
AND  GENETIC  DISEASES  ACT- 
MESSAGE  FROM  THE  PRESIDENT 
OF  THE  UNITED  STATES 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
from  the  President  of  the  United  States; 
which  was  read  and,  together  with  the 
accompanying  papers,  without  objection, 
referred  to  the  Committee  on  Interstate 
and  Foreign  Commerce: 

To  the  Congress  of  the  United  States: 

1  transmit  herewith  the  First  Aimual 
Report  on  the  Administration  of  the  Na- 
tional Sickle  Cell  Anemia,  Cooley's 
Anemia,  Tay-Sachs,  and  Genetic 
Diseases  Act,  prepared  by  the  Depart- 
ment of  Health,  Education,  and  Welfare 
in  accordance  with  the  requirements  of 
Section  1106  of  the  Public  Health  Serv- 
ice Act. 

Jimmy  Carter. 
The  White  House,  May  8, 1978. 


CALL  OF  THE  HOUSE 

Mr.  ASHBROOK.  Mr.  Speaker,  I  move 
a  call  of  the  House. 

A  call  of  the  House  was  ordered. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 

(Roll  No.  286) 
Alexander  Collins.  111.         Gonzalez 

Allen  Conyers  Hagedorn 

Ambro  Gorman  Hammer- 

Anderson,  111.     Cotter  Bchmldt 

Andrews,  NO.    Cunningham     Hanley 
Applegate  Davis  Harrington 

Archer  de  la  Oarza        Harsha 

Armstrong         Dellums  Heckler 

Ashley  Dent  Heftel 

Baucus  Dicks  HUUs 

Bedell  Dlggs  Holland 

Bellenson  Dodd  Holtzman 

Bog^  Drlnan  Jenrette 

Breckinridge      Early  Kasten 

Burke,  Calif.      Ellberg  Kazen 

Cwney  Evans,  Oa.  KUdee 

Cederberg  puh  Livingston 

Chlsholm  Foley  Long.  Md. 

Clausen,  Pord.  Tenn.        Lujan 

Don  H.  FounUln  McKlnney 

C  awson,  Del      Frey  Magulfe 

Clay  Oarda  Mann 

Cochran  QUman  Mathls 


Meeds 

Pike 

Stark 

Meyner 

Prltchard 

Steed 

Michel 

PurseU 

Steiger 

Mikulskl 

Quie 

Symms 

Mllford 

QulUen 

Teague 

Mlnlsh 

Rahall 

Thone 

Mollohan 

Rangel 

Thornton 

Moorhead,  Pa. 

Rhodes 

Traxler 

Moss 

Risenhoover 

Tucker 

Mottl 

Roberts 

Udall 

Murphy.  111. 

Rodino 

Ullman 

Myers,  Michael  Roncalio 

Wampler 

Nedzl 

Runnels 

Watklns 

Nichols 

Rantlnl 

Whltehurst 

Nix 

Sarasin 

Whitley 

Nolan 

Seiberllng 

Wiggins 

Dakar 

Shuster 

Wirth 

Patterson 

Sisk 

Young,  Mo. 

Pepper 

Skubitz 

The  SPEAKER  pro  tempore.  On  this 
roUcall  311  Members  have  recorded  their 
presence  by  electronic  device,  a  quorum. 

By  unanimous  consent,  further  pro- 
ceedings under  the  call  were  dispensed 
with. 


ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER  pro  tempore.  Pursuant 
to  the  provisions  of  clause  3(b)  of  rule 
XXVII.  the  Chair  announces  that  he 
will  postpone  further  proceedings  today 
on  each  motion  to  suspend  the  rules  on 
which  a  recorded  vote  or  the  yeas  and 
nays  are  ordered,  or  on  which  the  vote 
is  objected  to  under  clause  4  of  rule  XV. 

After  all  motions  to  suspend  the  rules 
have  been  entertained  and  debated  and 
after  those  motions,  to  be  determined  by 
"nonrecord"  votes  have  been  disposed  of, 
the  Chair  will  then  put  the  question  on 
each  motion  on  which  the  further  pro- 
ceedings were  postponed. 


OMNIBUS   TERRITORIES    AUTHOR- 
IZATION ACT 

Mr.  PHILLIP  BURTON.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass  the 
bill  (H.R.  12481)  to  authorize  appro- 
priations for  certain  insular  areas  of  the 
United  States,  and  for  other  purposes, 
as  amended. 

The  Clerk  read  as  follows : 

H.R.  12481 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

CVAM 

Section  1.  (a)  There  are  hereby  author- 
ized to  be  appropriated  to  the  Secretary  of 
the  Interior  such  sums  as  may  be  necessary 
for  grants  to  the  government  of  Guam  for 
the  construction  of  public  facilities  and  the 
maintenance  of  essential  services. 

(2)  The  Secretary  may  place  such  stipu- 
lations as  he  deems  appropriate  on  the  use 
of  funds  appropriated  pursuant  to  subsection 
(a)  (1)  hereof,  which  are  not  consistent  with 
any  stipulations  placed  on  the  use  of  such 
sums  by  any  other  Act  of  Congress. 

(3)  Grants  provided  pursuant  to  this  sec- 
tion and  not  obligated  or  expended  by  the 
government  of  Guam  during  any  fiscal  year 
will  remain  available  for  obligation  or  ex- 
penditure by  such  government  in  subsequent 
fiscal  years  for  the  purposes  for  which  the 
funds  were  appropriated. 

(4)  Funds  provided  under  paragraph  (a) 
(1)  may  be  used  by  Guam  as  the  matching 
share  for  Federal  programs  and  services. 

(6)  Authorizations  of  moneys  to  be  appro- 
priated under  this  subsection  shall  be  effec- 
tive on  October  1,  1978. 

(b)  The  government  of  Guam  in  carrying 
out  the  purposes  of  this  Act  or  Public  Law 
95-134,  may  utilize,  to  the  extent  practicable, 


the  available  services  and  faclUties  of  agen- 
cies and  instrumentalities  of  the  Federal 
Government  on  a  reimbursable  basis.  Reim- 
bursements may  be  credited  to  the  appro- 
priation or  fund  which  provided  the  services 
and  facilities.  Agencies  and  InstrumentaU- 
ties  of  the  Federal  Government  may,  when 
practicable,  make  avaUable  to  the  govern- 
ment of  Guam  upon  request  of  the  Secretary 
such  services  and  facilities  as  they  are 
equipped  to  render  or  furnish,  and  they  may 
do  so  without  reimbursement  if  otherwise 
authorized  by  law. 

(c)  The  Act  of  November  4.  1963  (77  Stat. 
302).  to  provide  for  the  rehabUitation  of 
Guam,  and  for  other  purposes,  is  hereby 
amended  as  follows : 

(1)  in  the  first  sentence  of  section  3.  de- 
lete the  comma  after  "United  States"  and 
delete  the  words  "with  interest  as  set  forth 
below,"  and 

(2)  after  paragraph  (c)  of  section  3,  de- 
lete the  last  paragraph  before  section  4  and 
insert  in  lieu  thereof: 

"All  amounts  heretofore  withheld  from 
sums  collected  pursuant  to  section  30  of  the 
said  Organic  Act  as  interest  on  the  amounts 
made  available  to  the  government  of  Guam 
pursuant  to  this  Act  shall  be  credited  as  re- 
imbursement payments  by  Guam  on  the 
principal  amount  advanced  by  the  United 
States  under  this  Act." 

(d)  Section  30  of  the  Organic  Act  of  Guam 
(64  Stat.  384,  as  amended.  48  U.S.C.  1421h). 
is  amended  by  adding  at  the  end  thereof  the 
following:  "Beginning  June  30,  1978.  and 
annually  thereafter,  the  foregoing  sums  shall 
be  covered  into  the  treasury  of  Guam  on  the 
basis  of  the  total  amount  of  such  duties, 
taxes,  and  fees  as  the  Governor  of  Guam, 
with  the  concurrence  of  the  government 
comptroller  of  Guam,  estimates  will  be  col- 
lected in  or  derived  from  Guam  during  the 
fiscal  year  beginning  on  the  following  day. 
As  soon  as  practicable  after  the  close  of  each 
fiscal  year,  the  Secretary  of  the  Treasury 
shall  determine  the  total  amount  of  such 
duties,  taxes,  and  fees  that  were  actually 
collected  in  or  derived  from  Guam  during 
such  fiscal  year,  i:  the  amount  covered  into 
the  treasury  of  Guam  pursuant  to  the  esti- 
mate exceeds  the  actual  amount  determined 
by  the  Secretary  of  the  Treasury,  then  such 
excess  amount  shall  be  deducted  from  the 
amount  next  covered  into  the  treasury  of 
Guam  pursuant  to  this  section.  If  the 
amount  covered  into  the  treasury  of  Guam 
pursuant  to  the  estimate  is  less  than  the 
actual  smiount  so  determined,  then  the  Sec- 
retary of  the  Treasury  shall  as  soon  as  prac- 
ticable transfer  the  difference  to  the  treasury 
of  Guam.". 

(e)  Section  205  of  the  Act  entitled  "An  Act 
to  authorize  certain  appropriations  for  the 
territories  of  the  United  States,  to  amend 
certain  Acts  relating  thereto,  and  for  other 
purposes"  (Public  Law  05-134)  U  amended 
by  striking  out  "$26,000,000:  Provided"  and 
inserting  in  lieu  thereof  "$35,000,000:  Pro- 
vided. That  $10,000,000  of  such  sum  is  not 
authorized  to  be  appropriated  prior  to  Oc- 
tober 1,  1978.  Health  care  needs  shall  include 
goods  and  services  provided  to  maintain  and 
operate  the  Medical  Center  of  the  Marianas: 
Provided  further". 

TRUST  TsaarroRT  or  the  pacific  islands 
Sec.  2.  For  rehabUitation  and  resettlement 
of  Bikini  Atoll  and  Kill  Island.  Trust  Ter- 
ritory of  the  Pacific  Islands,  there  is  hereby 
authorized  to  be  appropriated  $15,000,000 
(December  1977  prices)  plus  or  minus  such 
amounts,  If  any,  as  may  be  Justified  by  rea- 
son of  ordinary  fluctuations  In  construction 
costs  as  indicated  by  engineering  coet  In- 
dexes applicable  to  the  types  of  construc- 
tion Involved.  Authorizations  of  moneys  to 
be  appropriated  under  this  section  shall  be 
effecUve  on  October  1,  1978. 
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NORTHERN   MARIANA   ISLANDS 


Sec.  3.  (a)  For  the  construction  of  the 
Salpan  Permanent  Power  Station  for  the 
Northern  Mariana  Islands,  there  is  hereby 
authorized  to  be  appropriated  for  fiscal  year 
1979  $12,000,000  (December  1977  prices)  plus 
or  minus  such  amounts,  if  any,  as  may  be 
Justified  by  reason  of  ordinary  fiuctuatlons 
in  construction  costs  as  Indicated  by  engi- 
neering cost  Indexes  applicable  to  the  types 
of  construction  involved. 

(b)(1)  The  government  of  the  Northern 
Marianas  In  carrying  out  the  purposes  of  this 
Act.  Public  Law  95-134  or  Public  I>aw  94-241, 
may  utilize,  to  the  extent  practicable,  the 
available  services  and  facilities  of  agencies 
and  Instrumentalities  of  the  Federal  Gov- 
ernment on  a  reimbursable  basis.  Reim- 
bursements may  be  credited  to  the  appro- 
priation or  fund  which  provided  the  services 
and  facilities.  Agencies  and  Instrumentalities 
of  the  Federal  Government  may,  when  prac- 
ticable, make  available  to  the  government 
of  the  Northern  Marianas  upon  request  of 
the  Secretary  such  services  and  facilities  as 
they  are  equipped  to  render  or  furnish,  and 
they  may  do  so  without  reimbursement  If 
otherwise  authorized  by  law. 

(2)  Any  funds  made  available  to  the 
Northern  Mariana  Islands  under  grant-in- 
aid  programs  by  section  502  of  the  Covenant 
to  Establish  a  Commonwealth  of  the  North- 
ern Mariana  Islands  In  Political  Union  With 
the  United  States  of  America  (Public  Law 
94-241)  or  pursuant  to  any  other  Act  of 
Congress  enacted  after  March  24,  1976.  are 
hereby  authorized  to  remain  available  until 
expended. 

(3)  Any  amount  authorized  by  the  Cove- 
nant described  In  paragraph  (2),  or  by  any 
other  Act  of  Congress  enacted  after  March  24, 
1976,  which  authorizes  appropriations  for 
the  Northern  Mariana  Islands,  but  not  ap- 
propriated for  a  fiscal  year  is  authorized  to 
be  available  for  appropriation  in  succeeding 
fiscal  years. 

(c)  Notwithstanding  the  provisions  of 
Public  Law  96-113,  the  Secretary  of  Agri- 
culture is  authorized  upon  the  request  of 
the  Governor  of  the  Northern  Mariana  Is- 
lands, acting  pursuant  to  legislation  enacted 
in  accordance  with  sections  6  and  7  of  ar- 
ticle II  of  the  constitution  of  the  Northern 
Mariana  Islands,  for  the  period  in  which 
said  legislation  is  In  effect.  (1)  to  exempt 
any  individual  who  is  a  member  of  a  house- 
hold otherwise  eligible  to  participate  in  the 
food  stamp  program  from  participation  in 
the  food  stamp  program  as  a  member  of  that 
or  any  other  household  and  (2)  to  establish 
such  Income  standards  of  eligibility  as  deter- 
mined by  the  Governor  of  the  Northern 
Mariana  Islands,  acting  pursuant  to  legisla- 
tion enacted  in  accordance  with  sections  5 
and  7  of  article  II  of  the  constitution  of  the 
Northern  Mariana  Islands,  to  be  suited  to 
the  economic  and  social  circumstances  of 
the  Northern  Mariana  Islands.  This  author- 
ity exists  for  the  calendar  year  1978  and  re- 
mains in  effect  through  September  30,  1980. 

(d)  The  Secretary  of  the  Treasury  is  au- 
thorized and  directed,  upon  the  request  of 
the  Governor  of  the  Northern  Mariana  Is- 
lands, acting  pursuant  to  legislation  enacted 
in  accordance  with  sections  6  and  7  of  article 
II  of  the  constitution  of  the  Northern  Mar- 
iana Islands,  to  detail  to  the  Northern  Mar- 
iana Islands  such  employees  of  the  Internal 
Revenue  Service  as  may  be  required,  with- 
out reimbursement  or  other  cost  to  the  gov- 
ernment of  the  Northern  Mariana  Islands, 
to  administer  and  enforce  the  provisions  of 
section  601,  603,  or  604  of  the  Covenant  To 
Establish  a  Commonwealth  of  the  Northern 
Mariana  Islands  In  Political  Union  With 
the  United  States  of  America  (Public 
Law  04-241;  90  Stat.  263,  269)  and  in 
order  to  administer  and  enforce  the  collec- 
tion of  any  payroll  tax  or  other  tax  measured 
by  Income  that  may  be  In  force  in  the 
Northern  Mariana  Islands  pursuant  to  sec- 
tion 602  of  such  Covenant.  This  authority 


shall  continue  until  such  time  as  the  Gov- 
ernor of  the  Northern  Mariana  Islands,  act- 
ing pursuant  to  legislation  enacted  in  ac- 
cordance with  sections  5  and  7  of  article  II 
of  the  constitution  of  the  Northern  Mariana 
Islands,  requests  the  Secretary  of  the  Treas- 
ury to  discontinue  the  administration  and 
enforcement  of  such  taxes.  The  administra- 
tion and  enforcement  of  such  taxes  by  the 
government  of  the  Northern  Mariana  Is- 
lands shall  begin  on  January  1  of  the  year 
following  the  year  In  which  such  Northern 
Mariana  Islands  law  is  enacted. 

VIRGIN    ISLANDS 

Sec.  4.  (a)  There  Is  hereby  authorized  to 
be  appropriated  to  the  Secretary  the  sum  of 
$1,000,000  for  each  of  the  five  fiscal  years 
beginning  with  fiscal  year  1979,  to  be  paid  to 
the  government  of  the  Virgin  Islands  for  the 
purpose  of  promoting  economic  develop- 
ment in  the  Virgin  Islands.  The  Secretary 
shall  by  regulation  prescribe  the  types  of 
programs  for  which  such  sums  may  be  used. 

(b)(1)  There  are  hereby  authorized  to 
be  appropriated  to  the  Secretary  of  the  In- 
terior such  sums  as  may  be  necessary  for 
grants  to  the  government  of  the  Virgin  Is- 
lands for  the  construction  of  public  facilities 
and  the  maintenance  of  essential  services. 

(2)  The  Secretary  may  place  such  stipula- 
tions as  he  deems  appropriate  on  the  use  of 
fimds  appropriated  pursuant  to  subsection 
(b)(1)  hereof,  which  are  not  inconsistent 
with  any  stipulations  placed  on  the  use  of 
such  sums  by  any  other  Act  of  Congress. 

(3)  Grants  provided  pursuant  to  this  sec- 
tion and  not  obligated  or  expended  by  the 
government  of  the  Virgin  Islands  during  any 
fiscal  year  will  remain  available  for  obliga- 
tion or  expenditure  by  such  government  in 
subsequent  fiscal  years  for  the  purposes  for 
which  the  funds  were  appropriated. 

(4)  Funds  provided  imder  paragraph  (b) 
( 1 )  may  be  vised  by  the  Virgin  Islands  as  the 
matching  share  for  Federal  programs  and 
services. 

(5)  Authorizations  of  moneys  to  be  ap- 
propriated under  this  subsection  shall  be 
effective  on  October  1,  1978. 

(c)  Section  28<b)  of  the  Revised  Organic 
Act  of  the  Virgin  Islands  is  amended  to  read 
as  follows: 

"(b)  Subparagraph  (A)  of  section  7652 
(b)(3)  of  the  Act  of  August  16,  1954  (68A 
Stat.  3)  is  amended  to  read  as  follows: 

"  '(A)  No  later  than  June  30,  1978,  and  an- 
nually thereafter,  there  shall  be  transferred 
and  paid  over  to  the  government  of  the  Vir- 
gin Islands  from  the  amounts  so  determined 
a  sum  equal  to  the  total  amount  of  revenue 
estimated  to  be  collected  in  the  fiscal  year 
commencing  the  following  day,  such  estimate 
to  be  made  by  the  Governor  of  the  Virgin 
Islands,  with  the  concurrence  of  the  gov- 
ernment comptroller  of  the  Virgin  Islands. 
The  moneys  so  transferred  and  paid  over 
shall  constitute  a  separate  fund  in  the  treas- 
ury of  the  Virgin  Islands  and  may  be  ex- 
pended as  provided  by  the  laws  of  the  Virgin 
Islands  for  the  expenditure  of  funds  gen- 
erally. As  soon  as  practicable  at  the  close  of 
each  fiscal  year,  the  government  comptroller 
of  the  Virgin  Islands  shall  certify  the  total 
amount  of  revenue  actually  collected  by  the 
government  of  the  Virgin  Islands  during 
such  fiscal  year.  If  the  amount  transferred 
and  paid  over  pursuant  to  the  estimate  ex- 
ceeds such  actual  collections,  then  such  ex- 
cess amount  shall  be  deducted  from  the 
amount  next  transferred  and  paid  over  pur- 
suant to  the  first  sentence  hereof.  If  the 
amount  transferred  and  paid  over  pursuant 
to  the  estimate  is  less  than  such  annual 
collection,  then  the  Secretary  of  the  Treas- 
ury shall  as  soon  as  practicable  transfer  and 
pay  over  the  difference  to  the  government  ot 
the  Virgin  Islands.'  ". 

AMERICAN      MEMORIAL     PARK 

Sec.  5.  (a)  The  Secretary,  acting  through 
the  Director  of  the  National  Park  Service,  is 


authorized  and  directed  to  develop,  main- 
tain, and  administer  the  existing  American 
Memorial  Park  (hereinafter  in  this  section 
referred  to  as  the  "park") .  located  at  Tana- 
pag  Harbor  Reservation.  Salpan.  The  park 
shall  be  administered  for  the  primary  purpose 
of  honoring  the  dead  in  the  World  War  n 
Mariana  Islands  campaign. 

(b)  The  Secretary  is  authorized  and  di- 
rected to  the  maximum  extent  feasible  to 
employ  and  train  residents  of  the  Mariana 
Islands  to  develop,  maintain,  and  administer 
the  park. 

(c)  The  Secretary  shall  provide  for  inter- 
pretive activities  at  the  park,  for  which  he  is 
authorized  to  seek  the  assistance  of  appro- 
priate historians  to  interpret  the  historical 
aspects  of  the  park.  To  the  greatest  extent 
possible,  interpretative  activities  shall  be 
conducted  in  the  following  four  languages: 
English,  Chamorro,  Carolinian,  and  Japanese. 

(d)(1)  Notwithstanding  any  provision  of 
law  to  the  contrary,  no  fee  or  charge  shall  be 
Imposed  on  any  permanent  resident  of  Guam 
or  the  Northern  Mariana  Islands  for  entrance 
or  admission  into  the  American  Memorial 
Park. 

(2)  Notwithstanding  any  provision  of  law 
to  the  contrary,  no  fee  or  charge  shall  be  im- 
posed on  any  United  States  military  person- 
nel or  dependents  of  such  personnel  for  en- 
trance or  admission  into  the  American  Me- 
morial Park. 

(e)  The  Secretary  shall  transfer  adminis- 
tration of  the  park  to  the  government  of  the 
Northern  Mariana  Islands  at  such  time  as  the 
Governor,  acting  pursuant  to  legislation  en- 
acted In  accordance  with  sections  5  and  7  ot 
article  II  of  the  constitution  of  the  North- 
ern Mariana  Islands,  requests  such  a  trans- 
fer. All  improvements.  Including  real  and 
personal  property,  shall  thereupon  be  trans- 
ferred without  cost  to  the  government  of  the 
Northern  Mariana  Islands  and  thereafter 
the  full  cost  of  development,  administration, 
and  maintenance  for  the  park  shall  be  borne 
by  the  government  of  the  Northern  Marians 
Islands  except  as  provided  in  subsection  (F) . 

(f )  For  the  development,  maintenance,  and 
operation  of  the  park  (but  not  for  any  ac- 
quisition of  land  or  Interests  in  lands), 
there  is  hereby  authorized  to  be  appropriated 
the  sum  of  $3,000,000  effective  October  1, 
1978.  Amounts  appropriated  pursuant  to  this 
subsection  shall  remain  available  until 
expended. 

(g)  Nothing  contained  in  this  Act  Is  in- 
tended to  alter  or  diminish  the  authority  to 
exercise  the  five-year  option  contained  in  ar- 
ticle VIII  of  Public  Law  94-241. 

GUAM   NATIONAL  SEASHORE 

Sec.  6.  (a)  In  order  to  conserve  and  pro- 
tect outstanding  natural  and  scenic  values 
on  the  island  of  Guam  there  Is  hereby  estab- 
lished the  Guam  National  Seashore  (here- 
inafter in  this  section  referred  to  as  the  "sea- 
shore"). The  seashore  shall  consist  of  the 
area  as  generally  depicted  on  the  map  en- 
titled "Boundary  Map,  Guam  National  Sea- 
shore", numbered  P-<)9-80,001-A  and  dated 
May  1978.  which  shall  be  on  file  and  open  to 
public  inspection  in  the  offices  of  the  Na- 
tional Park  Service,  Department  of  the  In- 
terior. Following  ninety  days  notice  to  the 
Committee  on  Interior  and  Insular  Affairs  of 
the  House  of  Repesentatives  and  to  the 
Committee  on  Energy  and  Natural  Resources 
of  the  Senate,  the  Secretary  may  make  minor 
revisions  of  the  boundary  of  the  seashore  by 
publication  of  a  revised  map  in  the  Federal 
Register. 

Within  the  boundaries  of  the  seashore  es- 
tablished under  this  section  the  Secretary 
is  authorized  to  acquire  lands  and  waters 
and  Interests  therein  by  donation,  purchase 
with  donated  or  appropriated  funds,  ex- 
change, or  transfer.  Except  for  property 
deemed  by  the  Secretary  to  be  essential  for 
visitor  facilities,  access,  or  administration  of 
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the  seashore,  acquisition  by  the  Secretary  of 
Improved  property  (Including  sufBclent  land 
to  protect  the  improvements)  and  agricul- 
tural land  existing  as  of  January  1,  1978,  the 
Secretary  shall  be  restricted  to  acquisition 
of  easements  to  protect  and  maintain  exist- 
ing land  use. 

(c)  The  Secretary  shall  administer  prop- 
erty acquired  under  subsection  (b)  in  ac- 
cordance with  this  Act  and  with  the  laws 
generally  applicable  to  units  of  the  National 
Park  System,  including  the  Act  of  Augiist  25, 
1916  (39  Stat.  535)  and  the  Act  of  August  21, 
1935  (49  Stat.  666). 

(d)  The  Secretary  is  authorized  and  di- 
rected, to  the  maximum  extent  feasible,  to 
employ  and  train  residents  of  Guam  or  of  the 
Northern  Mariana  Islands  to  develop,  main- 
tain, and  administer  the  seashore. 

(e)  Within  three  years  from  the  date  of 
enactment  of  this  Act,  the  Secretary  shall 
transmit  to  the  committees  named  in  sub- 
section (a)  the  general  management  plan 
for  the  seashore  consistent  with  the  pur- 
poses of  this  section.  The  plan  shall  be 
Jointly  developed  by  the  Secretary  and  the 
government  of  Guam. 

(f)  Pursuant  to  the  plan  developed  under 
subsection  (e),  the  Secretary  shall  seek  to 
enter  into  an  agreement  with  the  govern- 
ment of  Guam  as  to  the  role  and  responsi- 
bilities of  the  National  Park  Service  and  the 
territorial  government  in  protecting,  oper- 
ating, and  managing  the  seashore. 

(g)  The  Secretary  shall  provide  technical 
assistance  to  the  government  of  Guam  for 
the  development  and  management  of  the 
proposed  Guam  Territorial  Seashore  Park. 

(h)(1)  Notwithstanding  any  provision  of 
law  to  the  contrary,  no  fee  or  charge  shall 
be  imposed  on  any  permanent  resident  of 
Guam  or  the  Northern  Mariana  Islands  for 
entrance  or  admission  into  the  Guam  Na- 
tional Seashore. 

(2)  Notwithstanding  any  provision  of  law 
to  the  contrary,  no  fee  or  charge  shall  be 
Imposed  on  any  United  States  military  per- 
sonnel or  dependents  of  such  personnel  for 
entrance  or  admission  into  the  Guam  Na- 
tional Seashore. 

(I)  Effective  October  1,  1978,  there  is  au- 
thorized to  be  appropriated  $10,000,000  for 
acquisition  of  land  and  interests  In  land  and 
$600,000  for  development  to  carry  out  the 
purposes  of  this  section. 

WAR  IN  THE  PACIFIC  NATIONAL 
HISTORICAL  PARK 

Sec.  7.  (a)  In  order  to  commemorate  the 
bravery  and  sacrifice  of  those  participating  in 
the  campaigns  of  the  Pacific  theater  of  World 
War  II  and  to  conserve  and  Interpret  out- 
standing natural,  scenic,  and  historic  values 
and  objects  on  the  Island  of  Guam  for  the 
benefit  and  enjoyment  of  present  and  future 
generations,  the  War  in  the  Pacific  National 
Historical  Park  (hereinafter  in  this  section 
referred  to  as  the  "park")  is  hereby 
established. 

(b)  boundaries  of  the  park  shall  be  as 
generally  depicted  on  the  drawing  entitled 
■Boundary  Map,  War  in  the  Pacific  National 
Historical  Park,  Guam"  numbered  P-24-80,- 
000-B  and  dated  March  1978,  which  shall  be 
on  file  and  available  for  inspection  the 
offices  of  the  National  Park  Service.  Depart- 
ment of  the  Interior.  Following  ninety  days 
notice  to  the  Committee  on  Interior  and  In- 
sular Affairs  of  the  House  of  Representatives 
and  to  the  Committee  on  Energy  and  Natural 
Resources  of  the  Senate,  the  Secretary  may 
make  minor  revisions  of  the  boundary  of  the 
park  by  publication  of  a  revised  map  In  the 
Federal  Register. 

(c)  Within  the  boundaries  of  the  park,  the 
Secretary  may  acquire  lands  and  Interests 
therein  by  donation,  purchase  with  donated 
or  appropriated  funds,  exchange,  or  transfer. 

(d)  (1)  Except  for  property  deemed  by  the 
Secretary  to  be  essential  for  visitor  facilities, 
or  for  access  to  or  administration  of  the 


park,  any  owner  or  owners  of  improved 
property  on  the  date  of  its  acquisition  by  the 
Secretary  may,  as  a  condition  of  such  ac- 
quisition, retain  for  themselves  and  their 
successors  or  assigns  a  right  of  use  and  oc- 
cupancy of  the  Improved  property  for  non- 
commercial residential  purposes  for  a  def- 
inite term  not  to  exceed  twenty-five  years, 
or  in  lieu  thereof,  for  a  term  ending  at  the 
death  of  the  owner,  or  the  death  of  his  or  her 
spouse,  whichever  is  the  later.  The  owner 
shall  elect  the  term  to  be  reserved.  Unless  the 
property  Is  wholly  or  partially  donated,  the 
Secretary  shall  pay  to  the  owner  the  fair 
market  value  of  the  property  on  the  date 
of  such  acquisition,  less  the  fair  market 
value  on  such  date  of  the  right  retained  by 
the  owner. 

(2)  The  Secretary  may  terminate  a  right 
of  use  and  occupancy  retained  pursuant  to 
this  subsection  upon  his  determination  that 
such  use  and  occupancy  is  being  exercised 
In  a  manner  not  consistent  with  the  pur- 
poses of  this  section,  and  upon  tender  to  the 
holder  of  the  right  of  an  amount  equal  to 
the  fair  market  value  of  that  portion  of  the 
right  which  remains  unexpired  on  the  date 
of  termination. 

(3)  The  term  "Improved  prof)erty",  as  used 
In  this  subsection  shall  mean  a  detached, 
noncommercial  residential  dwelling,  the  con- 
struction of  which  was  begun  before  Janu- 
ary 1.  1978  (hereinafter  In  this  section  re- 
ferred to  as  a  "dwelling"),  together  with  so 
much  of  the  land  on  which  the  dwelling  Is 
situated,  the  said  land  being  in  the  same 
ovimershlp  as  the  dwelling,  as  the  Secre- 
tary shall  designate  to  be  reasonably  neces- 
sary for  the  enjoyment  of  the  dwelling  for 
the  sole  purpose  of  noncommercial  residen- 
tial use,  together  with  any  structures  acces- 
sory to  the  dwelling  which  are  situated  on 
the  land  so  designated. 

(e)  Other  points  on  the  Island  of  Guam 
pertinent  to  this  legislation  may  be  Identi- 
fied, established,  and  marked  by  the  Secre- 
tary In  agreement  with  the  Governor  of 
Guam. 

(f)  The  Secretary  shall  administer  prop- 
erty acquired  in  accordance  with  the  laws 
generally  applicable  to  the  management  of 
units  (jf  the  National  Park  System. 

(g)  The  Secretary  Is  authorized  to  seek  the 
assistance  of  appropriate  historians  to  in- 
terpret the  historical  aspects  of  the  park. 
To  the  greatest  extent  possible,  interpreta- 
tive activities  will  be  conducted  In  at  least 
two  of  the  following  three  languages:  Eng- 
lish. Chamarro,  and  Japanese. 

(h)  The  Secretary  Is  authorized  to  enter 
Into  negotiations  with  the  Secretary  of  De- 
fense for  the  berthing  and  interpreUtlon  of 
a  naval  vessel  of  World  War  11  vintage  which 
snail  be  accessible  to  the  public  on  the  Is- 
land of  Guam. 

(I)  Within  two  years  from  the  date  of  en- 
actment of  this  Act,  the  Secretary  shall  de- 
velop and  transmit  to  the  committees  named 
In  subsection  (b)  a  general  management  plan 
for  the  national  historical  park  consistent 
with  the  purposes  of  this  section. 

(1)  The  Secretary  is  authorized  and  di- 
rected, to  the  maximum  extent  feasible,  to 
employ  and  train  residents  of  Guam  or  of  tlNe 
Northern  Mariana  Islands  to  develop,  main- 
tain, and  administer  the  park. 

(k)(l)  Notwithstanding  any  provision  of 
law  to  the  contrary,  no  fee  or  charge  shall  be 
imposed  on  any  permanent  resident  of  Guam 
or  the  Northern  Mariana  Islands  for  en- 
trance or  adml>«lon  into  the  War  In  the  Pa- 
cific National  Historical  Park. 

(2)  Notwithstanding  any  provision  of  law 
to  the  contrary,  no  fee  or  charge  shall  be 
imposed  on  any  United  States  military  per- 
sonnel or  dependents  of  such  personnel  for 
entrance  or  admission  Into  the  War  In  the 
Pacific  National  Historical  Park. 

(1)  For  the  purposes  of  the  park  estab- 
lished under  this  section,  effective  October  1, 


1978,  there  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  but  not  to 
exceed  $16,000,000  for  the  acquisition  of 
lands  or  interests  in  lands  and  $500,000  for 
development. 

VIRGIN   ISLANDS  NATIONAL  PARK 

Sec.  8.  (a)  (1)  The  first  paragraph  of  sec- 
tion 1  of  the  Act  of  October  5,  1962  (76  Stat. 
746;  16  U.S.C.  398c),  Is  amended  by  adding 
a  comma  after  the  words  "adjoining  lands, 
submerged  lands,  and  waters"  and  inserting 
"and  Hassel  Island  located  in  Saint  Thomas 
Harbor  and  adjoining  lands,  submerged 
lands,  and  waters.". 

(2)  Such  section  1  Is  further  amended 
by  inserting  immediately  before  the  last 
paragraph,  the  follovirlng: 

"Hassel  Island 

"The  area  known  as  Hassel  Island  in  Saint 
Thomas  Harbor  consisting  of  approximately 
135  acres,  together  with  such  adjoining 
lands,  submerged  lands,  and  waters  as  the 
Secretary  of  the  Interior  deems  appropriate, 
but  the  boundaries  shall  not.  in  any  event, 
extend  beyond  100  yards  from  the  mean 
high  water  mark  of  the  Island.". 

(b)  Section  2  of  such  Act  is  amended  by — 

(1)  inserting  "(a)"  after  "Sec.  2."; 

(2)  adding  at  the  end  of  the  first  sentence 
the  following:  "In  acquiring  such  lands,  up 
to  6.6  acres,  the  Secretary  may,  when  agreed 
upon  by  the  landowner  involved,  defer  pay- 
ment or  schedule  payments  over  a  period  of 
ten  years  and  pay  Interest  on  the  unpaid  bal- 
ance at  a  rate  not  exceeding  the  current 
prevailing  commercial  rate.";  and 

(3)  adding  the  following  at  the  end  there- 
of: 

"(b)  The  Secretary  is  authorized  and 
directed  to  the  maximum  extent  feasible  to 
employ  and  train  residents  of  the  Virgin  Is- 
lands to  develop,  maintain,  and  administer 
the  Virgin  Islands  National  Park. 

"(c)  Subject  to  continued  protection  and 
use  of  Hassel  Island  for  park  and  recreation 
purposes  and  such  other  conditions  as  the 
Secretary  may  deem  appropriate,  the  Ter- 
ritory of  the  Virgin  Islands  may,  within  but 
not  after  five  years  after  the  date  of  the  en- 
actment of  this  subsection,  by  duly  enacted 
legislation  acquire  all  Interests  of  the  United 
States  in  Hassel  Island  by  reimbursing  the 
United  States  in  an  amount  equal  to  the 
amount  actually  expended  by  the  United 
States  for  the  acquisition  of  lands  and  in- 
terests in  lands  and  for  the  costs  of  con- 
struction of  permanent  improvements.  If 
any. 

"(d)  (1)  Except  for  property  deemed  neces- 
sary by  the  Secretary  of  the  Interior  for  visi- 
tor facilities  or  administration  of  the  park, 
any  owner  or  owners  of  Improved  property  on 
Hassel  Island  on  the  date  of  Its  acquisition, 
may  retain  for  themselves  a  nontransferrable 
right  of  use  and  occupancy  of  the  property 
for  noncommercial  residential  purposes,  for 
twenty-five  years,  or.  In  lieu  thereof,  for  a 
term  ending  at  the  death  of  the  owner  or  the 
owner's  spouse,  whichever  is  later.  The  owner 
shall  elect  the  term  to  be  reserved.  The  Sec- 
retary shall  pay  to  the  owner  the  fair  market 
value  of  the  property  on  the  date  of  such 
acquisition,  less  the  fair  market  value  on 
such  date  of  the  right  retained  by  the  owner. 
The  authority  of  the  Secretary  to  acquire  the 
property  commonly  known  as  the  Royal  Mall 
(hotel)  by  condemnation  shall  be  suspended 
for  ten  years  from  the  date  of  enactment  and 
the  Secretary  shall  acquire  such  property 
only  with  the  consent  of  the  owner  or  owners 
thereof,  if  such  owner  or  owners  agree,  in 
writing,  within  ninety  days  after  the  enact- 
ment of  this  subsection  to  grant  to  the 
United  States  the  right  of  first  refusal  to  pur- 
chase such  property  at  a  purchase  price  not 
exceeding  the  fixed  value  of  said  property  on 
July  1.  1978. 

"(2)  As  used  in  subsection  (d)(1),  'im- 
proved residential  property'  means  a  single- 
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family  dwelling,  the  construction  of  which 
began  January  1,  1977,  together  with  such 
lands  as  are  In  the  same  ownership  and 
appurtenant  buildings  located  thereon. 

"(3)  The  Secretary  may  terminate  a  right 
of  use  and  occupancy  retained  pursuant  to 
subsection  (d)(1)  upon  his  determination 
that  such  use  and  occupancy  is  being,  or  may 
be,  exercised  In  a  manner  inconsistent  with 
the  purposes  for  which  they  were  included 
within  the  park  and  upon  tender  to  the 
holder  of  such  right  of  the  amount  equal  to 
the  value  of  that  portion  of  the  right 
which  remains  unexpired  on  the  date  of 
termination.". 

(3)  Section  3  Is  amended  by  Inserting 
"(a)"  Immediately  after  "Sec.  3."  and  by 
adding  the  following  new  subsection  at  the 
end  thereof: 

"(b)(1)  Notwithstanding  any  provision  of 
law  to  the  contrary,  no  fee  or  charge  shall 
be  imposed  on  any  permanent  resident  of  the 
Virgin  Islands  for  entrance  or  admission  into 
the  Virgin  Islands  National  Park. 

"(2)  Notwithstanding  any  provision  of  law 
to  the  contrary,  no  fee  or  charge  shall  be 
imposed  on  any  United  States  military  per- 
sonnel or  dependents  of  such  personnel  for 
entrance  or  admission  into  the  Virgin  Islands 
National  Park.". 

(4)  Section  4  Is  amended  to  read  as 
follows. 

"S«c.  4.  EfTectlve  October  1,  1078,  there  are 
authorized  to  be  appropriated  such  sums  as 
may  be  necessary  for  the  acquisition  of  lands 
and  Interests  in  lands  within  the  Virgin  Is- 
lands National  Park.  For  purposes  of  this 
section,  acquisition  of  land  on  Hassel  Island 
shall  be  deemed  to  be  acquisitions  qualifying 
for  payment  under  the  provisions  of  para- 
graph (2)  of  the  Act  of  June  10,  1977  (Pub- 
lic Law  95-42;  91  Stat.  210).  In  addition  to 
such  sums  as  may  have  heretofore  been  ap- 
propriated for  development  of  public  facili- 
ties within  the  Virgin  Islands  National  Park, 
effective  October  1,  1978,  there  are  authorized 
to  be  appropriated  not  more  than  $1,000,000 
for  restoration  and  rehabilitation  of  historic 
structures  and  for  development  of  public  fa- 
cilities on  Hassel  Island:  Provided,  That  not 
more  than  $500,000  of  such  amount  may  be 
paid  to  the  Territory  of  the  Virgin  Islands 
for  its  use  In  furthering  projects  undertaken 
pursuant  to  the  Land  and  Water  Conserva- 
tion Fund  Act,  the  Historic  Preservation  Act, 
or  other  comparable  programs  upon  the 
transfer  of  title  to  the  United  States  of  all 
properties  held  by  the  territory  on  Hassel 
Island.". 

(5)  Section  2(c)  of  the  Act  entitled  "An 
Act  to  authorize  the  establishment  of  the 
Virgin  Islands  National  Park,  and  for  other 
purposes"  (70  Stat.  940;  16  U.S.C.  398)  is 
amended  by  adding  the  following  sentence  at 
the  end  thereof:  "Notwithstanding  the  acre- 
age limitations  and  boundary  designations 
contained  in  this  section,  the  Secretary  may, 
for  administration  as  part  of  the  park,  also 
acquire,  with  the  consent  of  the  owner  or 
by  donation,  real  and  personal  property 
which  Is  not  within  the  defined  boundaries 
of  fhe  park.". 

AUTHORIZATIONS  TO  REMAIN  AVAILABLE 

Sec.  9.  Any  amount  authorized  by  this  Act 
or  by  the  Act  entitled  "An  Act  to  authorize 
certain  appropriations  for  the  territories  of 
the  United  States,  to  amend  certain  Acts  re- 
lating thereto,  and  for  other  purposes"  (Pub- 
lic Law  95-134;  91  Stat.  1169)  but  not  ap- 
propriated for  a  fiscal  year  Is  authorized  to  be 
a^failable  for  appropriation  in  succeeding  fis- 
cal years. 

TXCMNICAL  AMENDMENTS 

Sec.  10.  Section  601  of  the  Act  entitled  "An 
Act  to  authorize  certain  appropriations  for 
the  territories  of  the  United  States,  to  amend 
certain  Acts  relating  thereto,  and  for  other 
purposes"  (Public  Law  95-134;  91  Stat.  1169) 
Is  amended — 

(1)   by  Inserting  ".  notwithstanding  any 


provision  of  law  to  the  contrary,"  after  "It 
is  hereby  declared  to  be  the  policy  of  the 
Congress";  and 

(2)  in  subsection  (a)  by  striking  out  "Not- 
withstanding any  provision  of  law  to  the 
contrary,  any"  and  inserting  In  lieu  thereof 
"Any". 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker. 
I  demand  a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  California  (Mr.  Phillip 
Burton)  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  California 
(Mr.  Don  H.  Clausen)  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  (Mr.  Phillip  Burton). 

Mr.  PHILLIP  BURTON.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  consume 
up  to  10  minutes. 

Mr.  Speaker,  we  have  before  us  H.R. 
12481,  an  authorization  bill  for  various 
offshore  aresis  of  the  United  States,  in- 
cluding the  Virgin  Islands,  Guam,  the 
Northern  Mariana  Islands,  and  the  Trust 
territory  of  the  Pacific  Islands.  This  bill 
contains  a  number  of  provisions,  one  of 
which  authorizes  some  $15  million  for 
rehabilitation  and  housing  for  the  Bikini 
people  in  the  Marshall  Islands. 

About  30  years  ago,  the  U.S.  Govern- 
ment, in  order  to  conduct  a  series  of  some 
32  thermonuclear  tests  over  a  10-year 
period,  moved  the  Bikini  people  off  their 
atoll,  and  since  that  time  these  people 
have  been  moved  from  place  to  place. 
Their  population  Is  currently  scattered 
throughout  various  islands  in  the  Mar- 
shall Islands.  One  hundred  or  so  per- 
sons returned  prematurely  to  Bikini  Is- 
land in  the  Bikini  Atoll  because  the  U.S. 
Government  had  announced  that  the 
island  was  safe  for  civilian  habitation. 

It  has  been  discovered  since  that  time 
that  the  island  cannot  be  considered 
clean  and  used  as  a  site  for  permanent 
resettlement,  and  hence  this  authoriza- 
tion is  needed. 

Additionally,  in  H.R.  12481,  we  author- 
ize the  establishment  of  three  parks  or 
seashores  in  Guam,  and  the  Northern 
Mariana  Islands,  and  an  addition  to  the 
Virgin  Islands  National  Park. 

The  properties  in  the  Virgin  Islands 
include  all  of  the  island  known  as  Hassel 
Island  in  St.  Thomas  Harbor.  For  some 
many  years,  there  has  been  an  interest 
in  adding  this  to  the  Virgin  Islands  Na- 
tional Park.  Both  of  the  current  owners 
are  willing  to  have  their  properties  in- 
cluded in  a  national  park  and  we  have 
authorized  the  same. 

In  Guam  we  have  a  proposal  that  is 
No.  2  on  the  National  Park  Service  list 
of  desirable  parks.  This  would  authorize 
the  establishment  of  the  war  in  the  Pa- 
cific National  Historical  Park  to  com- 
memorate the  dead  of  World  War  II. 

In  the  Northern  Mariana  Islands  we 
have  authorized  three  or  four  items.  As 
you  know,  the  Northern  Marianas  are 
the  newest  member  of  the  American 
family.  We  authorized  first  the  construc- 
tion of  a  powerplant  in  the  amount  of 
$12  million.  The  people  of  the  Northern 


Marianas  have  been  using  for  many  years 
a  borrowed  old  naval  barge  as  a  source 
of  power,  and  we  felt  it  very  important 
in  order  to  induce  the  kind  of  private 
sector  investment  that  is  needed  to  have 
the  power  source  be  stabilized.  We  pro- 
pose to  do  it  in  this  manner. 

We  similarly  authorize,  subject  to  the 
request  of  the  Northern  Marianas  Gov- 
ernment, that  the  IRS  administer  and 
enforce  their  tax  laws,  a  matter  that  I 
think  will  go  a  long  way  in  assuring  that 
the  revenues  due  the  Northern  Marianas 
Government  will  be  received.  *' 

We  next  give  to  the  Northern  Marianas 
Government,  consistent  with  the  thrust 
of  the  covenant,  an  opportunity  to  make 
their  own  judgment  with  reference  to 
food  stamps  and  the  eligibility  therefor. 
Right  now  under  the  covenant  the 
Northern  Mariana  Islands  residents  are 
all  entitled  to  food  stamps  under  the  ex- 
act conditions  under  which  the  people  in 
Detroit  and  New  York  are  entitled  to 
food  stamps.  In  discussing  this  with  the 
legislature  and  the  Governor,  both  the 
Republicans  and  the  Democrats  sug- 
gested they  may  not  want  to  go  forward 
with  the  food  stamp  program,  or  if  they 
do  they  might  want  to  reduce  the  bonus 
value,  or  they  might  want  to  attach  other 
conditions  that  are  more  consistent  with 
some  of  the  cultural  and  economic  real- 
ities of  life  in  the  Northern  Marianas. 

Mr.  Speaker,  this  legislation  was  re- 
ported out  of  committee  imanimously. 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker, 
I  yield  myself  5  minutes. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
12481.  Today,  this  body  has  the  good 
fortune  to  act  upon  innovative  legisla- 
tion— legislation  which  represents  years 
of  cumulative  legislation  experience  in 
dealing  with  America's  offshore  problems. 
We  are  indebted  to  the  chairman  of  the 
Subcommittee  on  National  Parks  and  In- 
sular Affairs,  Mr.  Phillip  Burton,  whose 
astuteness  in  recognizing  the  deplorable 
conditions  in  America's  overseas  posses- 
sions and  sensitivity  to  the  plight  of 
their  inhabitants,  is  largely  responsible 
for  the  perceptive  provisions  of  the  bill. 
Briefly,  let  me  explain  some  of  the  more 
important  aspects  of  this  comprehen- 
sive legislation. 

Guam  is  still  recovering  from  the  dev- 
astating effects  of  Typhoon  Pamela  in 
1976.  Estimates  on  reconstruction  costs 
are  continuously  rendered  out  of  date 
due  to  soaring  inflation,  especially  in 
transportation  costs.  To  assist  in  rehabil- 
itation and  to  update  Guam's  antiquated 
infrastructure,  section  1  authorizes  such 
sums  as  may  be  necessary,  effective  Oc- 
tober 1,  1978,  for  grants  to  the  Govern- 
ment of  Guam  for  the  construction  of 
public  facilities  and  the  maintenance  of 
essential  services.  Moreover,  Public  Law, 
95-134,  which  authorized  $25  miUion  for 
health  care  needs  in  Guam,  is  increased 
to  $35  million,  thereby  correcting  earlier 
cost  estimates  which  are  no  longer  valid. 

Section  2  authorizes  $15  million,  effec- 
tive October  1,  1978.  for  the  rehabilita- 
tion and  resettlement  of  Bikini  Atoll  and 
Kill  Island.  Trust  Territory  of  the  Pa- 
ciflc  Islands.  Hazardous  radiation  levels, 
resulting  from  former  U.S.  nuclear  tests 
and  only  recently  detected,  threaten  the 
health  and  welfare  of  people  living  on 
some    of   Bikini's    islands.    Expeditious 
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action    must    be    taken    to    eliminate 
further  risk.  ,     ^   . 

Saipan.  the  most  populous  island  m 
America's  newest  Commonwealth,  is 
totally  dependent  upon  an  antiquated 
power  barge,  built  over  35  years  ago  and 
on  loan  by  the  U.S.  military  to  the  Gov- 
ernment of  the  Northern  Marianas.  Sec- 
tion 3  authorizes  $12  million,  effective 
October  1.  1978.  to  construct  a  new 
power  facility  essential  to  the  economic 
growth  on  Saipan.  Additionally,  in  order 
to  preserve  island  culture  and  to  stimu- 
late economic  growth,  H.R.  12481  au- 
thorizes the  Secretary  of  Agriculture, 
upon  gubernatorial  request  pursuant  to 
commonwealth  legislation,  to  modify 
the  regulations  governing  the  food 
stamp  program  in  the  Northern  Mariana 
Islands. 

In  consonance  with  comparable  Fed- 
eral legislation  now  in  force  in  Guam 
and  the  Trust  Territory  of  the  Pacific 
Islands,  section  4  authorizes  $1,000,000 
commencing  in  fiscal  year  1979  and  for 
4  years  thereafter  for  the  purpose  of 
promoting  economic  development  in  the 
Virgin  Islands.  Moreover,  such  sums  as 
may  be  necessary  for  the  construction 
of  public  facilities  and  the  maintenance 
of  essential  services  are  authorized  for 
the  Virgin  Islands.  This  authorization 
permits  the  replacement  of  health  care 
facilities  in  St.  Thomas.  St.  John,  and 
St.  Croix. 

Under  section  5,  the  Secretary  of  the 
Interior,  acting  through  the  Director  of 
the  National  Park  Service,  is  authorized 
$3  million,  effective  October  1,  1978,  to 
develop,  maintain,  and  administer  the 
American  Memorial  Park  located  at 
Tanapag  Harbor,  Saipan.  The  park's 
primary  purpose  is  to  honor  the  dead  in 
the  World  War  II  Mariana  Islands 
campaign. 

In  order  to  conserve  and  protect  out- 
standing natural  and  scenic  values  on 
the  island  of  Guam,  section  6  establishes 
the  Guam  National  Seashore.  The  Sec- 
retary of  the  Interior  shall  administer 
the  Seashore  and  is  authorized  $10  mil- 
lion for  land  acquisition  and  $500,000 
for  development.  Similarly,  in  com- 
memoration of  the  bravery  and  sacrifice 
of  those  participating  in  the  campaigns 
of  the  Pacific  Theater  in  World  War  II 
and  to  conserve  natural,  scenic  and  his- 
toric values,  section  7  establishes  the 
War  in  the  Pacific  National  Historical 
Park.  The  Secretary  of  the  Interior  will 
administer  the  park  and  is  authorized 
$16  million  for  land  acquisition  and 
$500,000  for  development. 

Section  8  directs  the  Secretary  of  the 
Interior  to  acquire  Hassel  Island  in  St. 
Thomas  Harbor,  Virgin  Islands,  consist- 
ing of  approximately  135  acres  for  park 
and  recreational  purposes.  Effective 
October  1,  1978.  there  are  authorized 
such  sums  as  may  be  necessary  for  land 
acquisition  and  $1,000,000  for  restora- 
tion of  historic  structures  and  for  de- 
velopment of  public  facilities. 

Mr.  Speaker.  H.R.  12481  is  a  bipar- 
tisan attempt  to  correct  some  of  the 
problems  confronting  U.S.  citizens  liv- 
ing in  the  offshore  areas.  In  this  bill, 
we  demonstrate  legislative  responsive- 


on  the  horns  <rf  indecision.  H.R.  12481  is 
frugal  in  cost  when  compared  to  the 
social  and  economic  problems  it  will 
overcome;  I  urge  my  colleagues  to  render 
their  full  support. 

Mr.  PHILLIP  BURTON.  Mr.  Speaker, 
if  the  gentleman  will  yield,  I  am  ad- 
vised by  the  Committee  on  Ways  and 
Means  that  some  members  of  that  com- 
mittee are  disturbed  about  the  authority 
that  we  have  in  the  bill  for  the  IRS  to 
collect  taxes  in  the  Northern  Marianas. 
I  would  like  to  convey  publicly,  and  I 
believe  it  is  good  to  have  it  on  the  rec- 
ord, that  if  there  is  any  one  provision 
that  our  committee  was  pleased  about, 
it  is  that  we  were  able  to  get  the  Gov- 
ernor and  the  Legislature  of  the  North- 
em  Mariana  Islands,  at  least  unofficially, 
and  we  hope  it  will  be  officially,  to  agree 
to  let  the  IRS  collect  those  taxes.  We 
felt  it  would  give  the  private  investor  a 
sense  of  security  that  those  taxes  would 
be  subject  to  the  same  ground  rules  as 
they  are  generally  here  on  the  mainland. 
We  also  think,  this  procedure  will  in- 
crease the  revenues  collected. 

I  think  that  this  is  one  of  the  typical 
dilemmas  we  have  with  the  executive 
department  where  we  have  those  who 
follow  this  area  with  interest,  know  that 
this  is  the  best,  the  most  conservative 
and  the  wisest  approach  for  both  the 
Northern  Mariana  Islands  and  the 
American  taxpayers. 

I  would  ask  the  gentleman  from  Cali- 
fornia (Mr.  Don  H.  Clausen)  if  the  gen- 
tleman would  not  agree  to  my  represen- 
tation? 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker, 
for  the  record  I  want  to  state  to  the 
gentleman  from  California  (Mr.  Phillip 
Burton)  that  I  agree  with  the  gentle- 
man. 

The  SPEAKER  pro  tempore  (Mr. 
Hefner)  .  The  time  of  the  gentleman  has 
expired. 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker, 
I  yield  myself  1  additional  minute. 

Mr.  Speaker,  I  will  state  for  the  record 
that  the  gentleman  from  California  (Mr. 
Phillip  Burton)  has  stated  the  situation 
correctly.  I  did  participate,  sdong  with 
the  gentleman  from  California  (Mr. 
Lagomarsino)  and  other  members  of  the 
committee,  in  the  exchange  that  took 
place  between  the  governor  and  the 
members  of  the  Northern  Mariana  Legis- 
lature where  they  specifically  expressed 
their  concern,  and  their  request  of  us  to 
see  that  the  tax  collection  machinery 
would  utilize  the  IRS.  as  stated  by  the 
gentleman  from  California  (Mr.  Phillip 
Burton). 

Mr.  PHILLIP  BURTON.  Is  it  not  a  fact 
that  there  is"  no  one  today  in  the  North - 
em  Mariana  Islands  who  has  the  neces- 
sary experience  in  tax  collection  or  en- 
forcement? 

Mr.  DON  H.  CLAUSEN.  That  is  cor- 
rect. 

Mr.  PHILLIP  BURTON.  Is  it  not  fur- 
ther a  fact  that  this  addition  to  the 
American  family  started  its  government 
on  January  9.  and  that  we  merely  are 
trying  to  provide  a  service  to  see  that 
business  investment  is  encouraged  and 
that  people  are  treated  decently  in  con 


further.  I  will  say  to  the  gentleman,  that 
I  think  it  is  outrageous  that  one  part  of 
the  executive  branch  does  not  know 
enough  facts  about  the  real  situation 
to  take  action  with  reference  to  this 
matter. 

Mr.  DON  H.  CLAUSEN.  I  will  further 
state  that  in  addition  to  the  fact  that 
they  do  not  have  the  talent  and  level  of 
competence  'among  their  people,  as  I 
stated,  to  handle  this  complex  tax  col- 
lection machinery,  we  also  stated  during 
the  course  of  the  session  that  if  and  when 
the  competence  is  developed,  it  would 
be  our  view  that  should  they  petition  the 
U.S.  Government  to  withdraw  from  that 
kind  of  administration  procedure,  we 
would  acquiesce  in  their  request. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  has  expired. 

Mr.  PHILLIP  BURTON.  I  yield  myself 
1  additional  minute. 

May  I  ask  the  gentleman  further,  un- 
der the  Northern  Mariana  covenant  and 
under  the  language  and  terms  of  that 
covenant  which  was  overwhelmingly  ap- 
proved, it  was  affirmed  that  all  U.S.  ex- 
ecutive agencies  would  work  to  assist  the 
Northern  Mariana  Islands  in  their  entry 
into  the  American  family. 

I  would  like  to  note  also  for  the  rec- 
ord that  the  IRS  was  imder  a  mandate 
to  cooperate  and  sent  out  only  one  per- 
son, who  found  the  situation  to  be  so 
impossible  that  he  was  among  those  who 
privately  told  me.  "Congressman.  I  can't 
possibly  train  enough  people.  I  am  one 
person.  I  alone  cannot  pwssibly  train 
them  in  this  short  time  span  to  enable 
them  to  collect  their  taxes  in  an  orderly 
manner." 

Mr.  DON  H.  CLAUSEN.  The  gentle- 
man is  correct. 

Mr.  PHILLIP  BURTON.  I  hope  this 
person  does  not  get  fired  for  telling  me 
the  truth  privately,  but  he  happened  to 
be  out  there. 

Mr.  ROSTENKOWSKI.  Could  I  solicit 
an  opportunity  from  the  gentleman  from 
California  to  make  some  observations 
with  respect  to  the  legislation? 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  has  expired. 

Mr.  PHILLIP  BURTON.  I  yield  2  min- 
utes  to    the    gentleman   from   Illinois 

(Mr.  ROSTENKOWSKI)  . 

Mr.  ROSTENKOWSKI.  I  thank  the 
gentleman. 

Mr.  Speaker,  I  dislike  very  much  dis- 
agreeing with  my  good  friend  and  col- 
league, the  gentleman  from  California. 
However.  I  would  like  to  point  out  to 
the  House  of  Representatives  that  there 
is  one  provision  in  the  legislation  which 
has  been  questioned  by  the  Treasury  De- 
partment. As  the  Members  are  all  aware, 
the  IRS  and  the  Department  of  the 
Treasury  fall  under  the  purview  of  the 
Committee  on  Ways  and  Means,  and  I 
honestly  do  not  know  whether  or  not  they 
would  find  it  objectionable,  had  they  had 
an  opportunity  to  look  It  over. 

Mr.  PHILLIP  BURTON.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  ROSTENKOWSKI.  I  yield  to  the 
gentleman  from  California. 

Mr.  PHILLIP  BURTON.  If  the  IRS 
had  complied  with  our  mandate  of  a 


we  aemonsirate  legislative  responsive-     umt  pcopic  «uc  i,icoi,i=u  u^,...-*,  ^^  ^ —      ,    "i  ,,„„„  aon  tn  opnd  a.  number 

ness,  not  yielding  the  initiative  to  an    nection  with  the  collection  and  enforce-     c^^P^^  «/  ^^^^^  ^f_^  Sd^^^^^ 
administration,  bureaucratlcally  Impaled    ment  of  tax  laws?  I  would  Uke  to  note    of  people  out  there  who  would  oe  on  vne 


i9Ra$i 


nrwm.nvQQ.irwi  A1    ■ovmorx. 


ur\i  Tci: 


»yf>.. 


%/r^„ 


iOVO 


r-mvinwpQQTnMAT  nvrmtn mottqp 


191200 


12898^ 


CONGRESSIONAL  RECORD  — HOUSE 


May  8,  1978 


spot,  they  would  be  working  with  some 
of  the  facts  at  their  disposal  rather  than 
out  of  absolute  ignorance. 

Mr.  ROSTENKOWSKI.  I  am  not 
aware  of  the  mandate  mentioned  by  my 
good  colleague,  the  gentleman  from 
California  (Mr.  Phillip  Burton),  but  I 
am  constrained  to  raise  several  points 
about  the  legislation.  One  is  that  the 
provision  of  the  bill  permits  the  Gover- 
nor of  the  Northern  Mariana  Islands  to 
require  that  the  IRS  administer  and  col- 
lect the  taxes  in  the  Northern  Marianas, 
but  provides  no  budget  authorization  for 
these  IRS  activities.  Second,  I  under- 
stand that  no  hearings  on  the  bill  were 
held,  nor  was  there  an  opportunity  for 
the  IRS  and  Department  of  the  Treasury 
to  review  the  legislation. 

My  basic  point  in  this  colloquy  is  to 
suggest  that  perhaps  there  could  be  a 
delay  of  the  bill  with  the  possibUity  of 
having  the  IRS,  the  Treasury,  and  other 
interested  persons  make  some  com- 
ments. I  understand,  Mr.  Speaker,  that 
the  IRS,  the  OMB.  and  the  Department 
of  the  Treasury  at  this  time  oppose  this 
provision  because  they  have  not  had  an 
opportunity  to  review  the  legislation.  I 
am  not  discussing  or  debating  the  merits 
of  the  legislation.  I  am  sure  that  the 
gentleman's  committee  did  an  indepth 
study  of  this.  I  do  not  know  about  the 
mandatory  provisions  of  several  years 
ago,  but  I  just  raise  these  points  because 
there  has  been  a  question  of  jurisdiction 
here  with  respect  to  the  Committee  on 
Ways  and  Means,  and  the  fact  that  the 
IRS  feels  that  there  is  no  budget  author- 
ization for  the  proposed  IRS  activities. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  has  expired. 

Mr.  PHILLIP  BURTON.  I  yield  myself 
2  additional  minutes. 

Given  the  terms  of  the  covenant,  the 
only  way  to  set  in  motion  the  mechanism 
for  IRS  collection  is  the  mechanism  we 
have  in  the  bill.  It  is  the  only  way  to  do 
it,  because  in  the  covenant  we  authorize 
the  people  in  the  government  of  the 
Northern  Marianas  Islands  to  collect 
their  own  taxes. 

There  are  14,000  people  in  the  North- 
em  Marianas  Islands.  I  do  not  know 
what  kind  of  a  massive  increase  in  per- 
sonnel the  IRS  is  going  to  need  to  process 
the  tax  returns  of  about  1,800  people  and 
several  American  business  organizations. 

I  hope  that  add-on  to  the  massive 
workload  of  the  IRS  is  not  so  overwhelm- 
ing that  they  might  be  able  to  absorb  the 
cost  of  gathering  and  enforcing  taxes  to 
something  less  than  2,000  taxpayers. 

My  interest  and  concern  are  as  fol- 
lows: the  Northern  Marianas  Islands  are 
now  part  of  the  United  States.  American 
businessmen  must  be  encouraged  to  in- 
vest, hence  the  powerplant  so  that  they 
have  stable  power  and  hence  a  tax  col- 
lection system  in  which  they  will  have 
some  confidence. 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker, 
I  yield  3  minutes  to  the  gentleman  from 
California  (Mr.  juAgomarsino)  ,  a  member 
of  the  committee. 

Mr.  LAGOMARSINO.  Mr.  Speaker,  I 
rise  in  support  of  H.R.  12481.  This  legis- 
lation follows  the  precedent  established 
last  year  wherein  the  Congress  assumed 
the  initiative  of  attending  to  the  urgent 


needs  of  America's  offshore  areas.  Our 
farsighted  and  well-informed  subcom- 
mittee chairman,  Mr.  Phillip  Burton, 
once  again  has  moved  out  in  front  of  the 
administration  in  prescribing  remedies 
for  America's  territories  to  correct  some 
of  the  injustices  that  have  plagued  them 
for  years.  This  mini  territorial  omnibus 
bill  does  not  break  new  sod.  The  prob- 
lems are  old— only  the  solution  is  new. 

For  example,  the  distinguished  Dele- 
gate from  Guam,  Mr.  Won  Pat,  has 
championed  for  years  the  establishment 
of  a  National  Seashore  and  a  Pacific 
Historical  Park  in  Guam.  Moreover,  ever 
since  Typhoon  Pamela  struck  in  1976. 
he  has  lamented  the  piecemeal  at- 
tempts on  the  part  of  the  administration 
to  rebuild  Guam's  infrastructure — in 
most  cases,  they  represented  belated  ef- 
forts whose  financial  impacts  were  gob- 
bled up  by  galloping  inflation  while 
awaiting  the  ponderous  Washington  bu- 
reaucracy to  act.  H.R.  12481  provides  a 
mechanism  wherein  quick  response  to 
territorial  emergencies  is  now  possible. 

And  our  distinguished  Delegate  from 
the  Virgin  Islands,  Mr.  Ron  de  Lugo,  has 
long  advocated  economic  development 
assistance  programs  to  assist  the  small 
businessman  and  help  diversify  the  Vir- 
gin Islands'  economy.  This  bill  provides 
such  a  mesisure.  Also,  he  has  frequently 
informed  members  of  the  subcommittee 
of  the  pressing  requirement  for  modem 
health  care  facilities  in  the  Virgin  Is- 
lands, H.R.  12481  addresses  this  dilem- 
ma too. 

Lastly,  I  wish  to  call  your  attention 
to  a  crisis  situation  in  the  Pacific — one 
of  which  you  are  undoubtedly  aware, 
considering  its  broad  coverage  in  the  Na- 
tion's leading  papers — that  is,  the  condi- 
tions under  which  some  of  the  people 
in  the  Bikini  Atoll  are  currently  living. 
These  islanders  are  constantly  exposed 
to  harmful  and  potentially  lethal  radia- 
tion resulting  as  an  aftermath  from 
America's  nuclear  tests  in  the  Pacific. 
Something  must  be  done — now — to  elim- 
inate this  hazard  to  America's  wards. 
This  biU,  H.R.  12481.  contains  the  fi- 
nancial authorization  to  tackle  the 
problem. 

Mr.  Speaker,  this  bill  is  inspired  legis- 
lation. It  is  innovative  without  being  ex- 
travagant. It  is  imaginative,  yet  prudent. 
It  is  a  commonsense  approach  in  meet- 
ing America's  territorial  obligations.  Ac- 
cordingly, I  urge  unanimous  passage  of 
H.R.  12481. 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker. 
I  yield  2  minutes  to  the  gentleman  from 
South  Dakota  (Mr.  Pressler). 

Mr.  PRESSLER.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  12481.  I  wish  to  express 
my  particular  support  of  the  section  of 
the  bill  containing  $15  million  for  re- 
habilitation and  resettlement  of  Bikini 
Atoll  and  Kill  Island  because  of  the 
hazardous  radiation  levels  from  past 
nuclear  tests. 

I  would  like  to  point  out  to  the  House 
that  there  are  U.S.  servicemen  who  were 
in  that  area  and  who  have  not  received 
similar  consideration.  For  example,  Ken 
Marshall  of  Sturgis,  S.Dak.,  was  involved 
in  these  tests  while  serving  in  the  Army, 
and  he  has  symptoms  similar  to  those  of 


some  of  the  islanders.  However,  he  has 
received  no  aid  from  our  Government. 

I  would  hope  the  passage  of  this  bill 
will  set  an  example  to  our  Government 
and  to  this  Congress  in  order  to  take 
care  of  some  of  the  servicemen  who 
suffer  from  similar  symptoms.  These  are 
servicemen  who  served  in  the  Army; 
those  who  are  currently  living  are  in 
their  fifties  or  sixties.  It  seems  that  we 
are  caring  for  resettlement  and  caring 
for  people  in  this  area  while  overlooking 
some  of  the  needs  of  many  of  the  vet- 
erans in  our  own  society. 

I  particularly  cite  a  case,  on  which  I 
have  worked  a  great  deal,  of  a  soldier 
who  was  in  this  area  during  the  nuclear 
tests  and  who  has  developed  symptoms 
similar  and  almost  identical  to  those  of 
some  of  the  islanders  about  whom  we 
have  heard  in  the  hearings  on  this  bill 
and  on  the  floor  today. 

Mr.  Speaker,  I  hope  that  this  Congress 
will  not  forget  these  U.S.  servicemen. 

GENERAL    LEAVE 

Mr.  PHILLIP  BURTON.  Mr.  Speaker.  I 
ask  unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  under  consideration. 

The  SPEAKER  pro  tempore  (Mr. 
Hefner).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  California' 

There  was  no  objection. 

Mr.  PHILLIP  BURTON.  Mr.  Speaker.  I 
have  no  further  requests  for  time. 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker,  I 
have  no  additional  requests  for  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  California  (Mr.  Phillip 
Burton)  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  12481,  as 
amended. 

The  question  was  taken. 

Mr.  VOLKMER.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursuant 
to  clause  3  of  rule  XXVII  and  the  Chairs 
prior  announcement,  further  proceedings 
on  this  motion  will  be  postponed. 


REFUND  EXCISE  TAX  ON  ALCO- 
HOLIC BEVERAGES  DESTROYED 
BY  VANDALISM 

Mr.  WAGGONNER.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass  the 
bill  (H.R.  1920)  to  amend  section  5064 
of  the  Intemal  Revenue  Code  of  1954  to 
provide  for  refund  of  tax  on  distilled 
spirits,  wines,  rectified  products,  and  beer 
lost  or  rendered  unmarketable  due  to  lire, 
flood,  casualty,  or  other  disaster,  or  to 
breakage,  destruction,  or  other  damage 
(excluding  theft)  resulting  from  vandal- 
ism or  malicious  mischief  while  held  for 
sale,  as  amended. 

The  Clerk  read  as  follows: 

H.R.  1920 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a)  so 
much  of  section  6064  of  the  Internal  Reve- 
nue Code  of  1954  (relating  to  losses  caused 
by  disaster)  as  precedes  subsection  (c)  is 
amended  to  read  as  follows : 
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"Sec.  5064.  Losses  Resttltinc  From  Disaster, 
Vandalism,  ob  Maliciovs  Mis- 
chief. 

"(a)  Payments. — The  Secretary,  under 
such  regulations  as  he  may  prescribe,  shall 
pay  (without  interest)  an  amount  equal  to 
the  amount  of  the  internal  revenue  taxes 
paid  or  determined  and  customs  duties  paid 
on  distilled  spirits,  wines,  rectified  products, 
and  beer  previously  withdrawn,  which  were 
lost,  rendered  unmarlcetable,  or  condemned 
by  a  duly  authorized  official  by  reason  of — 

"(1)  fire,  flood,  casualty,  or  other  disaster, 
or 

"(2)  breakage,  destruction,  or  other  dam- 
age (but  not  Including  theft)  resulting  from 
vandalism  or  malicious  mischief, 
if  such  disaster  or  damage  occurred  in  the 
United  States  and  if  stich  distilled  spirits, 
wines,  rectified  products,  or  beer  were  held 
and  intended  for  sale  at  the  time  of  such  dis- 
aster or  other  damage.  The  payments  pro- 
vided for  in  this  section  shall  be  made  to  the 
person  holding  such  dlstiUed  spirits,  wines, 
rectified  products,  or  beer  for  sale  at  the  time 
of  such  disaster  or  other  damage. 

"(b)  Claims. — 

"(1)  Period  for  making  claim;  proof. — 
No  claim  shall  be  allowed  under  this  section 
unless — 

"(A)  filed  within  6  months  after  the  date 
on  which  such  distilled  spirits,  wines,  recti- 
fied products,  or  beer  were  lost,  rendered 
unmarketable,  or  condemned  by  a  duly 
authorized  official,  and 

"(B)  the  claimant  furnishes  proof  satis- 
factory to  the  Secretary  that  the  claimant — 

"(i)  was  not  indemnified  by  any  valid 
claim  of  insurance  or  otherwise  In  respect 
of  the  tax.  or  tax  and  duty,  on  the  distUIed 
spirits,  wines,  rectified  products,  or  beer 
covered  by  the  claim;  and 

"(11)  Is  entitled  to  payment  under  this 
section. 

"(2)  Minimum  claim. — Except  as  provided 
in  paragraph  (3)  (A) ,  no  claim  of  less  than 
9250  shall  be  allowed  under  this  section 
with  respect  to  any  disaster  or  other  damage 
(as  the  case  may  be) . 

"(3)  Special  rules  for  major  disasters. — 
If  the  President  has  determined  under  the 
Disaster  Relief  Act  of  1974  that  a  'major 
disaster'  (as  defined  In  such  Act)  has 
occurred  in  iny  part  of  the  United  States, 
and  if  the  disaster  referred  to  in  subsection 
(a)(1)  occurs  In  such  part  of  the  United 
States  by  reason  of  such  major  disaster, 
then — 

"(A)  paragraph  (2)  shall  not  apply,  and 

"(B)  the  filing  period  set  forth  in  para- 
graph (1)(A)  shall  not  expire  before  the 
day  which  is  6  months  after  the  date  on 
which  the  President  makes  the  determina- 
tion that  such  major  disaster  has  occurred. 

"(4)  Regulations. — Claims  under  this 
section  shall  be  filed  under  such  regulations 
as  the  Secretary  shall  prescribe." 

(b)  The  table  of  sections  for  subpart  E 
of  part  I  of  subchapter  A  of  chapter  61  of 
such  Code  is  amended  by  striking  out  the 
Item  relating  to  section  5064  and  Inserting 
in  lieu  thereof  the  following: 

"Sec.  6064.  Losses  resulting  from  disaster.' 
vandalism.  or  malicious 
mischief." 

(c)  The  amendments  made  by  this  section 
shall  apply  to  disasters  (or  other  damage) 
occurring  on  or  after  the  first  day  of  the 
first  calendar  month  which  begins  more 
than  90  days  after  the  date  of  the  enactment 
of  this  Act. 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  FRENZEL.  Mr.  Speaker.  I  demand 
a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 
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There  was  no  objecticHi. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Louisiana  (Mr.  Wag- 
conner)  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Minnesota 
(Mr.  Frenzel)  will  be  recognized  for  20 
minutes. 

llie  Chair  recognizes  the  gentleman 
from  Louisiana  (Mr.  Wacgonner). 

Mr.  WAGGONNER.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  consume. 

Mr.  Speaker.  HJR.  1920  provides  for 
repayments  by  the  Treasury  of  the  ex- 
cise taxes  and  customs  duties  on  distilled 
spirits,  wines,  rectified  products,  or  beer 
held  for  sale,  if  these  products  are  lost 
or  ruined  by  fire,  fiood,  casualty,  or  other 
disaster,  or  vandalism. 

Alcohol  excise  taxes  are  payable  before 
the  products  are  shipped  by  the  producer. 
As  compared  with  the  taxes  on  other 
products,  the  prepaid  excise  taxes  on 
alcoholic  beverages  constitute  a  high 
portion  of  the  costs  of  the  product  in  the 
hands  of  wholesalers  or  retailers.  In  some 
cases,  more  than  half  the  cost  of  distilled 
spirits  may  represent  taxes.  Thus,  if  al- 
coholic products  held  for  sale  are  de- 
stroyed after  taxes  have  t>een  paid,  a 
large  portion  of  the  loss  will  be  attribut- 
able to  prepaid  taxes  which  cannot  be 
passed  on  to  consumers. 

Under  present  law,  the  Treasury  can 
pay  the  tax  amounts  to  the  merchant 
only  if  the  loss  results  from  a  "major 
disaster"  as  declared  by  the  President. 
The  Ways  and  Means  Committee  has 
concluded  that  there  are  other  events 
which  likewise  can  result  in  substantial 
losses  of  alcoholic  products.  For  this  rea- 
son, the  bill  expands  the  events  which 
permit  tax  refunds  to  include  uninsured 
losses  caused  by  fire,  flood,  casualty, 
other  disasters,  or  vandalism.  However, 
theft  losses  are  not  covered. 

To  avoid  imposing  serious  administra- 
tive burdens  on  the  Internal  Revenue 
Service,  the  bill  requires  that  the  tax 
payment  claimed  on  account  of  any 
single  disaster  must  be  at  least  $250,  ex- 
cept in  the  case  of  loss  from  a  "major 
disaster"  as  declared  by  the  President. 

Mr.  Speaker,  I  urge  the  adoption  of 
this  bill. 

•  Mr.  DRINAN.  Mr.  Speaker,  I  rise  in  op- 
position to  H.R.  1920,  which  provides  an 
excise  tax  refund  to  liquor  distributors 
and  merchants  when  their  stocks  are  de- 
stroyed by  vandalism  or  malicious  mis- 
chief. 

Tills  legislation  would  provide  an  un- 
precedented, half-million  dollar  subsidy 
each  year  to  an  industry  which,  by  all 
indications,  is  already  thriving.  By  the 
industry's  own  admission,  H.R.  1920 
would  reduce  by  more  than  50  percent  the 
premiums  which  liquor  dealers  must  pay 
for  casualty  loss  insurance. 

The  Treasury  Department  has  opposed 
this  legislation  under  both  the  Ford  and 
Carter  administrations,  stating  that  it 
would  be  extremely  difficult  to  adminis- 
ter, that  it  created  considerable  poten- 
tial for  abuse,  and  that  private  indus- 
try—rather than  the  Federal  Govern- 
ment— should  be  responsible  for  insur- 
ing its  own  inventories  against  reason- 
able losses.  I  should   remind  my  col- 


leagues that  existing  Federal  law  gen- 
erously provides  for  the  refund  of  excise 
taxes  on  liquor  products  when  losses  are 
sustained  as  the  result  of  a  officially- 
declared  disaster. 

Moreover,  the  only  witness  to  testify 
in  favor  of  this  bill  was  a  lobbyist  rep- 
resenting 816  independent  liquor  dis- 
tributors which  stand  to  gain  direct  fi- 
nancial benefit  from  its  enactment. 
There  was  not  a  shred  of  evidence  pre- 
sented to  the  subcommittee  that  casualty 
insurance  for  hquor  distributors  has  been 
unavailable,  or  that  liquor  distributors 
have  not  been  able  to  turn  a  healthy 
profit  under  existing  tax  law. 

Mr.  Speaker,  H.R.  1920  would  set  a 
troublesome  precedent  by  relieving  a 
single  industry  of  the  responsibility  of 
obtaining  its  own  commercial  insurance. 
The  legislation  is  bad  politics  and  bad 
public  policy,  and  I  urge  its  defeat.* 

Mr.  FRENZEL.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
1920,  which  would  amend  the  Internal 
Revenue  Code  of  1954  to  authorize  the 
refund  of  Federal  excise  taxes,  or  cus- 
toms duties,  imposed  on  distilled  spirits, 
wine,  rectified  products,  and  beer  lost  or 
destroyed  as  a  result  of  disasters  or 
vandalism  occurring  in  the  United  States. 

Mr.  Speaker,  the  blD,  quite  simply,  ex- 
pands the  definition  of  "disasters."  At  the 
present  time,  one  can  only  recoup  these 
taxes  in  the  case  of  a  major  disaster. 
Quite  obviously,  people  who  have  paid 
these  taxes  are  subjected  occasionally  to 
minor  disasters,  and  the  loss  is  just  as 
complete  as  it  is  in  the  major  disaster. 

Under  present  law  a  refund  of  the  ex- 
cise taxes  or  customs  duties  imposed  on 
distilled  spirits,  wine,  rectified  products, 
and  beer  is  allowed  if  these  items  are  lost 
or  damaged  as  a  result  of  a  Presiden- 
tially  declared  major  disaster.  H.R. 
1920  removes  the  major  disaster  require- 
ment and  authorizes  the  refund  of  such 
taxes  or  customs  duties  where  the  loss  or 
damage  is  at  least  $250,  and  results  from 
csisualty,  disaster,  vandalism  or  mali- 
cious mischief— but  not  theft — occurring 
in  the  United  States.  As  under  present 
law,  the  lost  or  damaged  product  must 
be  held  and  intended  for  sale  at  the  time 
of  the  disaster. 

The  $250  requirement  is  not  applicable 
to  damage  resulting  from  a  Presiden- 
tially  declared  major  disaster. 

The  bill  requires  claims  to  be  filed 
within  6  months  of  the  date  of  the  loss. 
In  addition,  the  claimant  has  to  fumish 
the  Treasury  Department  with  satisfac- 
tory proof  that  he  will  not  be  indemni- 
fied for  the  loss  and  that  he  is  otherwise 
entitled  to  the  payment.  In  the  case  of 
Presidentially  declared  major  disasters, 
the  6 -month  filing  period  starts  on  the 
day  the  President  determines  the  disas- 
ter to  have  occurred. 

H.R.  1920  allows  taxpayers,  who  have 
suffered  losses,  to  receive  refunds  and  I 
urge  its  enactment. 

Mr.  Speaker.  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  WAGGONNER.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The  ques- 
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tion  is  on  the  motion  offered  by  the  gen- 
tleman from  Louisiana  (Mr.  Waggon- 
NER)  that  the  House  suspend  the  rules 
and  pass  the  bill  (H.R.  1920),  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on  the 
table. 


REFUND   EXCISE   TAX    ON   AERIAL 
APPLICATORS  FUELS 

Mr.  WAOGONNER.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass  the 
bill  (H.R.  2852)  to  amend  the  Internal 
Revenue  Code  of  1954  to  exempt  certain 
agricultural  aircraft  from  the  aircraft 
use  tax,  to  provide  for  the  refund  of  the 
gasoline  tax  to  the  agricultural  aircraft 
operator,  and  for  other  purposes,  as 
amended. 

The  Clerk  read  as  follows: 

H.R.  2852 

Be  it  enacted  by  the  Senate  and  House  of 

Representatives    of    the    United    States    of 

America  in  Congress  assembled, 

Section  1.  Rifvnds  To  Be  Made  to  Aerial 

Applicators  in  Certain  Cases. 

(a)  Entitlement  of  Aerial  Applicators 
to  REraND  or  Gasoline  Tax  in  Certain 
Cases. — Subsection  (c)  of  section  6420  of 
the  Internal  Revenue  Code  of  1964  (defining 
use  on  a  farm  for  farming  purposes)  is 
amended  by  redesignating  paragraph  (4)  as 
paragraph  (5)  and  by  Inserting  after  para- 
graph (3)  the  following  new  paragraph: 

"(4)  Certain  farminc  vsk  other  than 
BT  OWNER,  ETC. — In  applying  paragraph 
(3)  (A)  to  a  use  on  a  farm  for  any  purpose 
described  In  paragraph  (3)  (A)  by  any  per- 
son other  than  the  owner,  tenant,  or  opera- 
tor of  such  farm — 

"(A)  the  owner,  tenant,  or  operator  of  such 
farm  shall  be  treated  as  the  user  and  ulti- 
mate purchaser  of  the  gasoline,  except  that 

MB)  If  the  person  so  using  the  gasoline 
U  an  aerial  applicator  who  Is  the  ultimate 
purchaser  of  the  gasoline,  subparagraph  (A) 
of  this  paragraph  shall  not  apply  and  the 
aerial  applicator  shall  be  treated  as  having 
used  such  gasoline  on  a  farm  for  farming 
purposes." 

~(b)  Entitlement  of  Aerial  Applicators 
TO  Refund  of  Special  Txjtls  Tax  in  Certain 
Cases. — The  second  sentence  of  subsection 
(c)  of  section  6427  of  such  Code  (relating  to 
use  for  farming  purposes)  Is  amended  to 
read  as  follows:  "For  purposes  of  this  sub- 
section. If  fuel  Is  used  on  a  farm  by  any  per- 
son other  than  the  owner,  tenant,  or  opera- 
tor of  such  farm,  the  rules  of  paragraph  (4) 
of  section  e420(c)  shall  be  applied  (except 
that  'liquid  taxable  under  section  4041-  shall 
be  substituted  for  'gasoline'  each  place  it 
appears  In  such  paragraph  (4) ) ." 

(c)  Conforming  Amendment. — Subpara- 
graph (A)  of  section  6420(c)  (3)  of  such 
Code  Is  amended  by  striking  out  "except 
that"  and  all  that  follows  down  through  the 
semicolon  at  the  end  of  such  subparagraph 
(A). 

Sec.  2.  Effective  Date. 

The  amendments  made  by  the  first  section 
of  this  Act  shall  take  effect  on  the  first  day 
of  the  first  calendar  quarter  which  begins 
more  than  90  days  after  the  date  of  the  en- 
actment of  this  Act. 

The  SPEAKER  pro  tempore  (Mr. 
DvNCAN  of  Oregon).  Is  a  second  de- 
manded? 

Mr.  CONABLE.  Mr.  Speaker,  I  demand 
a  second. 


The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered 
as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Louisiana  (Mr.  Waggon- 
NER)  and  the  gentleman  from  New  York 
(Mr.  CoNABLE)  will  be  recognized  for  20 
minutes  each. 

The  Chair  recognizes  the  gentleman 
from  Louisiana   (Mr.  Waggonner). 

Mr.  WAG(30NNER.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  2852  modifies  the 
procedure  for  obtaining  refunds  of  Fed- 
eral excise  taxes  on  aviation  fuels  used 
for  agricultural  spraying  and  crop 
dusting. 

Present  law  imposes  excise  taxes  of 
seven  cents  per  gallon  on  gasoline  and 
special  fuels  used  by  civil  aviation.  As 
in  the  case  of  gasoline  and  highway  fuel 
taxes,  the  excise  taxes  are  refimded  if 
the  aviation  fuel  is  used  for  farming 
purposes. 

Under  this  farming-purpose  exemp- 
tion, the  operator  of  the  crop  duster, 
who  paid  the  tax,  may  not  claim  the  re- 
fund or  credit.  Instead,  the  owner,  ten- 
ant, or  operator  of  the  farm  on  which 
the  gasoline  or  other  fuel  is  used  is  en- 
titled to  claim  the  refund  or  credit.  The 
aircraft  operator  must  provide  the 
farmer  with  sufficient  information  for 
the  farmer  to  claim  the  refimd  or  credit. 
The  costs  of  supplying  this  Information 
to  the  farmer  frequently  exceed  the 
farmer's  refund  or  credit. 

This  bill  permits  the  operator  of  the 
crop  duster,  and  not  the  farmer,  to  claim 
the  refund  or  credit  for  excise  taxes  on 
aviation  fuels  used  for  farming  purposes. 
Accordingly,  these  taxes  will  no  longer 
be  costs  of  the  operator  to  be  passed  on 
to  farmers. 

Mr.  Speaker,  I  urge  the  adoption  of 
H.R.  2852. 

Mr.  DUNCAN  of  Oregon.  Mr.  Speaker, 
I  ask  the  gentleman  whether  we  are  talk- 
ing about  the  airport  and  airways  user 
tax  here.  Is  this  the  excise  tax  we  are 
talking  about? 

Mr.  WAOGONNER.  No.  it  Is  not.  This 
bill  relates  to  aviation  fuel  excise  taxes, 
not  to  the  aircraft  use  tax. 

Mr.  DUNCAN  of  Oregon.  This  Is  the 
regular  excise  tax,  and  this  is  not  the 
airport-airways  tax. 

Mr.  WAGGONNER.  That  is  correct, 
although  the  revenues  from  both  taxes 
go  into  the  airport  and  airway  trust  fund. 

Mr.  DUNCAN  of  Oregon.  The  money 
goes  into  the  trust  fund. 

Mr.  Speaker,  I  would  like  to  say  to  the 
gentleman  that  I  support  this  bill.  It  has 
always  seemed  to  me  to  be  a  rather  ridic- 
ulous procedure  by  which  to  get  an  ex- 
emption for  agriculture  by  handling  it  in 
this  particular  fashion. 

I  would  like  to  ask  the  gentleman,  how- 
ever, If  his  committee  has  considered 
amending  the  Internal  Revenue  Code 
with  respect  to  these  taxes  in  an  effort 
to  introduce  equity  in  a  couple  of  other 
areas.  One  that  I  recall  particularly 
involves  an  industry  that  has  grown 
and  developed  in  my  State.  It  involves 
helicopter  logging.  The  proceeds  of  the 
airport-airways  user  tax  are  to  go  to 
the  development  of  airports,  of  naviga- 


tional aids,  and  to  the  maintenance  of 
the  airways. 

These  particular  people  do  not  use  the 
airports  and  do  not  use  the  navigational 
facilities.  Indeed,  they  seldom,  if  ever, 
even  penetrate  the  navigable  airspace. 
Yet,  the  Internal  Revenue  Code  has  per- 
sisted in  levying  a  tax  for  a  specific  pur- 
pose, a  user  tax,  against  a  class  of  peo- 
ple who  are  not  users. 

I  am  curious  to  know  whether  the 
gentleman's  committee  has  considered 
amelioratory  legislation  of  this  kind,  if 
they  have  such  under  consideration ;  smd 
whether  we  may  reasonably  expect  such 
a  bill  to  come  before  the  House  in  the 
near  future. 

Mr.  WAGGONNER.  The  Committee  on 
Ways  and  Means  has  been  aware,  as  has 
been  the  gentleman  from  Louisiana,  of 
the  interest  of  the  gentlemsm  from  Ore- 
gon (Mr.  Duncan)  in  these  matters.  The 
gentleman  has  talked  with  me  and  with 
other  members  of  the  committee  about 
aviation  excise  taxes  relating  to  logging  ' 
operations  which,  more  often  than  not, 
are  remote.  Certainly  the  gentleman  has 
properly  described  these  circumstances. 

The  committee  has  tsdked  about  this 
situation.  I  think  I  can  speak  for  a  major- 
ity of  the  committee  in  saying  that  It  is 
considered  to  be  an  inequity.  The  com- 
mittee has  had  discussions  about  the 
matter  and  has  already  taken  note  of 
this  particular  problem. 

The  question  of  the  trust  fund  is  to  be 
reviewed  next  year.  I  can  assure  the 
gentleman  that  this  matter  will  be  re- 
viewed, and  it  does  cry  for  equity. 

Mr.  DUNCAN  of  Oregon.  If  the  gentle- 
man will  yield  further.  Mr.  Speaker.  I 
would  just  like  to  say  that  I  personally 
have  no  objection  to  user  taxes.  I  think 
there  are  certain  Government  operations 
that  properly  ought  to  be  funded  by  those 
persons  who  draw  a  special  benefit  from 
the  expenditure  of  those  funds,  as  dis- 
tinguished from  an  ordinary  taxpayer. 

However.  I  see  absolutely  no  equity 
whatsoever  in  exacting  user  charges 
from  those  who  do  not  use  those 
facilities. 

Mr.  Speaker,  I  thank  the  gentleman 
for  his  response,  and  I  commend  the 
Members'  attention  to  this  problem.  I 
shall  be  pursuing  it  further. 

Mr.  WAGGONNER.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Texas  (Mr. 
Pickle)  . 

Mr.  PICKLE.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding. 

First,  let  me  say  to  the  gentleman 
from  Oregon  (Mr.  Duncan)  that  the 
question  of  the  user  tax  did  appear  in 
the  bill  as  originally  introduced  by  me 
and  some  30  or  40  other  Members  of 
the  House.  We  questioned  very  seriously 
whether  there  should  be  a  user's  tax 
on  gasoline  in  situations  where  a  crop- 
duster  or  aerial  applicator  was  involved. 

Actually,  they  do  not  use  the  highways 
or  very  little.  Most  likely,  they  land  on 
the  farmer's  own  farm  or  ranch  or  pri- 
vate strip. 

A  very  small  amount  of  that  could 
be  actually  applied  against  a  so-called 
user's  tax.  At  the  same  time,  the  ad- 
ministration or  the  Treasury  felt  that 
there  was  some  question  about  it  because 
they  wanted  a  further  study  made  to 
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see  exactly  how  much  it  would  amount 
to  and  whether  we  should  change  the 
user's  tax  applicsition. 

In  view  of  the  request  to  look  at  this 
matter  further,  along  the  line  which  the 
gentleman  from  Louisiana  (Mr.  Wag- 
gonner) mentioned,  we  withdrew  that 
part  of  the  bill. 

So,  this  bill  does  not  apply  to  users 
tax  at  all,  only  to  the  gasoline  tax.  I 
hope,  like  the  gentleman  from  Oregon, 
that  the  next  time  we  h;'.ve  a  chance  to 
review  this  aspect,  that  might  be  con- 
sidered. 

Mr.  DUNCAN  of  Oregon.  If  the  gen- 
tleman will  yield  further,  there  are  these 
two  categories  of  taxes,  that  is  correct. 
And  that  is  why  I  prefaced  my  remarks 
with  the  inquiry  of  whether  the  bill 
dealt  with  excise  taxes  or  users  taxes. 
There  are  several  categories. 

In  the  loggini:  industry,  for  example, 
I  have  absolutely  no  objection.  Indeed, 
I  think  all  operators  should  pay  both 
taxes,  the  excise  tax  and  the  user  tax, 
when  they  are  in  fact  using  the  facilities 
of  the  FAA;  of  the  U.S.  Goverimient. 
But,  just  as  crop  dusters  maintain  low 
altitudes  and  land  in  farmer's  fields,  so 
those  who  are  engaged  in  helicopter 
logging  or  the  use  of  helicopters  as  aerial 
cranes  never  pentrate  navigable  air 
space.  They  operate  from  helipads  which 
they  construct  themselves  and  use  no 
navigation  or  approach  services.  They 
just  are  not  users  of  the  facilities. 

Mr.  PICKLE.  I  understand  the  point 
the  gentleman  is  making. 

Mr.  Speaker,  all  this  bill  really  does  is 
transfer  the  right  to  claim  the  refund 
from  the  individual  farmer  to  the  crop 
duster.  The  farmer  does  not  have  to  pay 
the  tax,  but  the  tax  that  could  be  claimed 
would  be  claimed  by  the  duster  and  not 
the  farmer.  It  saves  a  great  deal  of  book- 
keeping. That  was  the  purpose  of  this  en- 
tire legislation.  The  refund  to  the  aver- 
age farmer  would  be  so  small  on  a  100- 
acre  tract  that  he  would  not  get  but  $1.50. 
In  order  to  avoid  that  kind  of  bookkeep- 
ing, they  felt  that  this  bill  would  be  in 
order.  I  certainly  recommend  that  the 
legislation  be  passed. 

Mr.  Speaker,  thus,  I  rise  in  support  of 
H.R.  2852  that  would  amend  the  Internal 
Revenue  Code  of  1954  to  provide  for  a  re- 
fund of  the  gasoline  tax  to  the  agricul- 
tural aircraft  operator.  Under  present 
law,  gasoline  and  special  fuels  used  in 
noncommercial  aviation  are  subject  to 
excise  taxes  totaling  7  cents  per  gallon. 
Present  law  provides  exemptions  from 
these  taxes  in  certain  cases  including 
farming.  These  refunds  also  apply  where 
the  gasoline  or  other  fuel  is  used  on  the 
farm  by  someone  other  than  the  owner, 
tenant,  or  operator  such  as  a  crop  duster. 
However,  in  order  to  get  this  refund,  the 
owner,  tenant,  or  operator  must  know 
exactly  how  many  gallons  of  fuel  were 
consumed  over  his  particular  farm  so 
that  he  can  then  claim  the  excise  tax 
credit.  The  cost  of  making  Individual 
determinations  and  of  supplying  each 
farmer  with  information  adequate  to  ob- 
tain a  credit  or  repayment  of  taxes  paid 
by  the  aircraft  operator  frequently  ex- 
ceeds the  applicable  result. 

All  this  bill  does,  is  make  the  applicable 
excise  tax  repayment  or  credit  directly 


to  the  agricultural  aircraft  operators  in 
place  of  the  farmers.  This  cuts  out  a  lot 
of  complicated  bookkeeping.  The  amoimt 
that  an  individual  farmer  would  have 
collected  is  not  that  large— for  example 
the  refund  per  acre  would  be  1.4  cents 
or  $1.40  for  a  100-acre  farm.  This  is  less 
than  a  penny  and  a  half  an  acre.  This  is 
hardly  worth  the  necessary  paperwork. 
However,  for  the  crop  duster  who  is 
spraying  many  farms  it  is  worthwhile 
and  easily  calculated  since  he  knows  ex- 
actly how  many  gallons  of  fuel  he  used. 
Fuel  used  in  going  to  and  from  the  farm 
is  not  included  in  the  refund. 

All  this  bill  is  doing  is  -riving  to  the 
crop  sprayer  the  refund  that  the  farmer 
is  already  entitled  to  on  the  gasoline  tax 
for  the  gasoline  used  in  crop  dusting  the 
farms.  This  is  a  necessary  service  to  the 
farmer  and  the  person  who  buys  the 
gasoline,  it  seems  to  me,  should  be  en- 
titled to  the  exemption. 

Mr.  WAGGONNER.  Mr.  Speaker,  I 
reserve  the  balance  of  my  time. 

Mr.  CONABLE.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
2852,  a  bill  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  provide  that  re- 
funds of  the  taxes  on  gasoline  and  spe- 
cial fuels  shall  be  made  to  aerial  appli- 
cators in  certain  cases. 

H.R.  2852  would  permit  aerial  appli- 
cators who  perform  farming  operations 
to  receive  the  refund  of  the  Federal  gas- 
oUne  tax  attributable  to  their  agricul- 
tural-related activity.  Under  current  law 
farmers  are  entitled  to  a  refund  for 
gasoline  used  in  farming  operations  but 
it  does  not  extend  to  third  parties — crop 
dusters— hired  by  farmers  to  perform 
limited  service  on  their  property.  Often 
the  farmers  entitled  to  claim  the  refund 
fail  to  do  so.  This  is  usually  because  of 
the  relatively  small  size  of  the  refunds 
eligible  to  some  farmers.  Consequently  it 
is  equitable  to  permit  the  aerial  appli- 
cator to  claim  the  refund  for  the  excise 
tax  on  gasoline  attributable  to  farming 
operations. 

The  committee  endorsed  the  action  of 
the  Subcommittee  on  Miscellaneous  Rev- 
enue Measures  in  eUminating  the  pro- 
vision in  the  bill  which  would  have  ex- 
empted agricultural  aircraft  from  the 
annual  registration  fee.  The  annual  fee 
contributes  to  the  maintenance  of  civil 
aviation  facilities.  A  decision  to  alter  the 
annual  registration  fee  for  agricultiu'al 
aircraft  requires  a  more  substantive  pol- 
icy judgment  than  the  committee  was 
ready  to  make  without  further  study. 

Mr.  Speaker.  I  urge  the  Members  to 
join  me  in  supporting  H.R.  2852. 

Mr.  BURGENER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  CONABLE.  I  yield  to  the  gentle- 
man from  California  (Mr.  Burgener). 
who  was,  I  beUeve,  an  original  sponsor  of 
this  measure. 

Mr.  BURGENER.  Mr.  Speaker,  I  thank 
the  gentleman  from  New  York  for  yield- 
ing. 

Mr.  Speaker,  I  want  to  express  my  ap- 
preciation to  the  gentleman  from  Texas 
(Mr.  Pickle)  and  to  all  the  members  of 
the  Ways  and  Means  Committee  for 
bringing  out  this  bill.  We  did.  indeed, 
appear  before  the  committee  to  testify 


and  brought  key  representatives  of  the 
agricultural  aviation  industry  in  to 
testify  in  favor  of  this  legislation. 

This  bill  does  not  change  in  any  way 
any  moneys  due  the  Federal  Govern- 
ment. It  merely  changes  the  category 
of  the  persons  who  may  apply  for  the 
refund.  The  gasoline  must  be  used  for 
farming,  but  this  says  the  people  who 
purchase  and  use  the  gasoline  are  quite 
properly  the  ones  who  may  apply  for 
the  refund.  Any  minor  loss  of  revenue  to 
the  Government — and  it  will  be  very 
minor — is  quite  properly  money  to  which 
the  Government  has  no  legal  claim 
under  current  law  and  under  the  bill. 
•  Mr.  GOLDWATER.  Mr.  Speaker,  I 
rise  in  support  of  HJl.  2852.  My  good 
friend,  the  gentleman  from  Texas  (Mr. 
Pickle)  ,  is  to  be  commended  for  putting 
his  tremendous  energy  behind  this  legis- 
lation. I  first  introduced  e  cwnparable 
bill  to  the  one  before  us  today,  back  in 
1975,  and  2  years  ago  I  appeared  before 
the  Ways  and  Means  Committee  to  argue 
in  its  behalf.  Throughout  this  procedure, 
Mr.  Pickle  was  our  shining  light,  and 
this  bill  is  a  tribute  to  his  leadership  and 
strong  interest  in  American  agriculture. 
Much  of  what  I  would  like  to  say 
today  was  tocluded  in  a  statement  I  made 
2  weeks  ago  on  the  NASA  authorization 
bill,  which  contained  an  authorization 
for  agricultural  aviation  research  and 
technology. 

However,  I  want  to  point  out  again 
how  important  it  is  for  this  Congress  to 
do  everything  possible  to  encourage  the 
use  of  agricultural  aircraft  in  the  pro- 
duction of  food  and  fiber.  America's 
leadership  worldwide  in  growing  and 
distributing  food  is  vitally  linked  to  our 
ability  to  provide  aerial  application  of 
seeds,  fertilizer,  and  pesticides. 

As  far  as  the  use  tax  is  concerned, 
agricultural  aircraft  joins  general  avia- 
tion in  paying  the  7  cents  per  gallon, 
which  goes  into  the  aviation  trust  fund. 
But,  agricultural  aviation  receives  very 
little,  if  any,  benefit  from  the  tax.  In 
fact,  during  the  preparation  of  the  so- 
called  "Cost  Allocation  Study  Group, 
Working  Paper  No.  5,"  by  the  Depart- 
ment of  Transportation,  it  was  pointed 
out  that  agricultural  aircraft  use  the 
P^eral  system  less  than  one-half  of  1 
percent  of  the  time.  Yet,  about  4  percent 
of  the  total  tax  being  paid  by  all  of  gen- 
eral aviation  Is  paid  by  agricultural 
aviation. 

Mr.  Speaker,  as  Mr.  Pickle  and  the 
Ways  and  Means  Committee  have  indi- 
cated, the  law  clearly  recognizes  the  need 
for  an  exemption  on  gasoline  tax  for 
farming  purposes.  Nevertheless,  the  aer- 
ial applicator  pays  this  tax  with  only  a 
fraction  being  refunded  to  individual 
farmers.  This  creates  a  serious  inequity 
that  can  only  be  redressed  by  Congress. 
In  a  hungry  world,  America  Is  provid- 
ing the  technology,  and  most  important, 
the  humaneness,  in  bringing  an  end  to 
starvation  said  malnutrition.  Agricul- 
tural aircraft  will  play  an  Incredibly  ma- 
jor role  In  this  noble  cause,  and  I  ask 
my  colleagues  to  vote  for  this  bill  which 
gives  added  encouragement  to  the 
effort.* 

•  Mr.   ALEXANDER.   Mr.   Speaker,   I 
rise  In  support  of  HJl.  2852,  legislatlCH) 
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that  will  allow  cropduster  aircraft  op- 
erators, rather  than  farmers,  to  claim 
the  refund  provided  for  aviation  fuels 
used  for  farming  purposes. 

While  present  law  recognizes  an  ex- 
emption for  gasoline  used  on  a  farm  for 
purposes,  the  crop  duster  aircraft  opera- 
tor must  pay  the  excise  tax  and  only  the 
farmer  can  claim  the  refund  or  credit  for 
crop  dusting  operations.  Under  current 
law  as  a  rule,  the  crop  duster  operator 
passes  on  the  cost  of  the  tax  to  the 
farmer  who  then  files  for  a  tax  refund 
or  credit. 

H.R.  2852  will  permit  aircraft  opera- 
tors to  claim  the  refund  directly  and  the 
excise  tax  will  no  longer  be  a  cost  item 
that  could  be  passed  on  to  the  farmer. 

An  estimated  65  million  gallons  of 
aviation  fuel  are  used  for  agricultural 
purposes  each  year.  Arkansas'  200  agri- 
cultural aircraft  operators  use  4  million 
gallons  of  aviation  fuel  aimually. 

This  legislation  will  simplify  the  claim- 
ing of  the  refund  for  aviation  fuel  used 
for  farming  purposes  and  will  benefit 
the  more  than  3,000  agricultural  avia- 
tion operators  in  the  United  States  who 
treat,  seed,  and  fertilize  our  farmland. 

As  the  sponsor  of  similar  legislation, 
H.R.  2957.  I  urge  my  colleagues  to  sup- 
port this  needed  revision.* 

Mrs.  SMITH  of  Nebraska.  Mr. 
Speaker,  I  want  to  take  this  opportunity 
to  express  my  unqualified  support  for 
H.R.  2852,  an  excise  tax  exemption  for 
agricultural  aircraft. 

Present  law  recognizes  a  fuel  tax  ex- 
emption for  fuel  used  on  a  farm  or  for 
farm  purposes.  But  due  to  a  technical 
oversight  in  the  Tax  Code,  cropdusters 
must  pay  the  excise  tax  and  only  farm- 
ers can  claim  the  refund  for  crop  dust- 
ing operations.  As  a  general  rule,  the 
cropduster  passes  the  cost  of  the  tax  to 
the  farmer  who  then  files  for  the  tax 
refund  or  credit.  Still,  only  a  fraction 
of  the  total  tax  being  collected  from  the 
aviators  is  being  refunded  to  the  farm- 
ers. In  other  words,  this  complex  tax  re- 
fund system  is  adding  production  costs 
to  the  farmer's  operation. 

H.R.  2852,  and  an  identical  bill  which 
I  cosponsored,  H.R.  5302.  would  remedy 
this  situation  by  permitting  the  aircraft 
operators  to  claim  the  refund  directly. 
Thus,  the  excise  tax  will  no  longer  be  a 
cost  item  to  be  passed  on  to  the  farmer. 

In  addition  to  eliminating  an  extra 
cost  factor  for  farming,  H.R.  2852  in- 
sures that  agricultural  spray  operations 
will  not  be  forced  to  pay  for  a  service 
they  never  enjoy.  Under  present  law. 
agricultural  aircraft  join  general  avia- 
tion in  paying  a  7-cents-per-gallon  tax 
on  fuel.  These  tax  revenues  go  into  an 
aviation  trust  fund  to  maintain  civil 
aviation  facilities.  Agricultural  aircraft 
receive  little,  if  any,  benefit  from  the 
tax  because  these  cropdusters  use  the 
Federal  system  less  than  one-half  of  1 
percent  of  the  time.  Yet  4  percent  of  the 
total  tax  being  paid  by  all  of  general 
aviation  is  exacted  from  cropdusters. 

Congress  should  be  anxious  to  pro- 
mote the  use  of  efficient  aircraft  in  the 
production  of  food  and  fiber.  America's 
worldwide  leadership  in  food  production 
is  strongly  linked  to  the  aerial  applica- 
tion of  fertUizers  and  pesticides.  We 
must  remove  cost  barriers  and  unrea- 


sonable accounting  techniques  to  en- 
courage sound  farming  practices. 

Mr.  CONABLE.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  yield 
back  the  balance  of  my  time. 

Mr.  WAGGONNER.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the 
gentleman  from  Louisiana  (Mr.  Waggon- 
NER)  that  the  House  suspend  the  rules 
and  pass  the  bill  H.R.  2852,  as  amended. 

The  question  was  ttiken;  and  (two- 
thirds  having  voted  in  favor  thereof)  the 
rules  were  suspended  and  the  bill,  as 
amended,  was  passed. 

The  title  was  amended  so  as  to  read: 
"A  bill  to  amend  the  Internal  Revenue 
Code  of  1954  to  provide  that  refunds  of 
the  taxes  on  gasoline  and  special  fuels 
shall  be  made  to  aerial  applicators  in 
certain  cases.". 

A  motion  to  reconsider  was  laid  on 
the  table. 


EXEMPTION  OF  CERTAIN  TRAILERS 
FROM  EXCISE  TAX 

Mr.  WAGGONNER.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass  the 
bill  (H.R.  2984)  to  amend  the  Internal 
Revenue  Code  of  1954(  to  exempt  from 
the  excise  tax  imposed  on  trailers  any 
trailer  designed  to  be  used  with  a  light- 
duty  vehicile  for  farming  purposes  or 
for  transporting  horses  or  livestock. 

The  Clerk  read  as  follows: 

H.R.  2984 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled. 
Section   1.  Excise  Tax  Exemption  for  Cer- 
tain Trailers  Designed  To  Be 
Used    With    Light-Doty    Ve- 
hicles. 

(a)  In  General.— Section  4063(a)  of  the 
Internal  Revenue  Code  of  1954  (relating  to 
exemptions  from  motor  vehicle  excise  taxes) 
Is  amended  by  adding  at  the  end  thereof  the 
following  new  paragraph : 

"(8)  Certain  trailers  used  for  farming 
or  for  transporting  horses  or  livestock. — 
The  tax  Imposed  under  section  4061(a)  shall 
not  apply  In  the  case  of  any  trailer  or  seml- 
traUer.  or  any  chassis  or  body  for  any  trailer 
or  semitrailer,  which  Is — 

"(A)  suitable  for  use  with  a  vehicle  having 
a  gross  vehicle  weight  of  10,000  pounds  or 
less  (as  determined  under  regulations  pre- 
scribed under  section  4061(a)  (2) ),  and 

"(B)  designed  to  be  used  for  farming  pur- 
poses (determined  in  accordance  with  sec- 
tion 6420(c))  or  for  transporting  horses  or 
livestock.". 

(b)  Floor  Stocks  Refunds. — 

(1)  In  general. — Where,  before  the  day 
after  the  date  of  the  enactment  of  this  Act. 
any  article  made  exempt  from  taxation  by 
reason  of  the  amendment  made  by  subsection 
(a)  has  been  sold  by  the  manufacturer,  pro- 
ducer, or  importer  and  on  such  day.  is  held 
by  a  dealer  and  has  not  been  used  and  is 
Intended  for  sale,  there  shall  be  credited  or 
refunded  (without  interest)  to  the  manu- 
facturer, producer,  or  Importer  an  amount 
equal  to  the  tax  paid  by  such  manufacturer, 
producer,  or  importer  on  his  sale  of  the 
article,  if— 

(A)  claim  for  such  credit  or  refund  Is  filed 
with  the  Secretary  of  the  Treasury  or  his 
delegate  before  the  first  day  of  the  tenth 
calendar  month  beginning  after  the  day  after 
the  date  of  the  enactment  of  this  Act  based 
upon  a  request  submitted  to  the  manufac- 


turer, producer,  or  importer  before  the  first 
day  of  the  seventh  calendar  month  begin- 
ning after  the  day  after  the  date  of  the 
enactment  of  this  Act  by  the  dealer  who  held 
the  article  in  respect  of  which  the  credit  or 
refund  is  claimed:  and 

(B)  on  or  before  the  first  day  of  such 
tenth  calendar  month  reimbursement  has 
been  made  to  the  dealer  by  the  manufac- 
turer, producer,  or  Importer  in  an  amount 
equal  to  the  tax  paid  on  the  article  or  writ- 
ten consent  has  been  obtained  from  the 
dealer  to  allowance  of  the  credit  or  refund. 

(2)  Limitation  on  eligibiltty  for  cREDrr 
OR  REFUND. — No  manufacturer,  producer,  or 
Importer  shall  be  entitled  to  credit  or  refund 
under  paragraph  ( 1 )  unless  he  has  In  his 
possession  such  evidence  of  the  inventories 
with  respect  to  which  the  credit  or  refund 
is  claimed  as  may  be  required  by  regulations 
prescribed  by  the  Secretary  of  the  Treasury 
or  his  delegate  under  this  subsection. 

(3)  Other  laws  applicable. — All  provisions 
of  law.  including  penalties,  applicable  with 
respect  to  the  taxes  imposed  by  section  4061 
of  the  Internal  Revenue  Code  of  1954  shall, 
Insofar  as  applicable  and  not  Inconsistent 
with  paragraphs  (1)  and  (2)  of  this  subsec- 
tion, apply  in  respect  of  the  credits  and  re- 
funds provided  for  In  paragraph  (1)  to  the 
same  extent  as  if  the  credits  or  refunds  con- 
stituted overpayments  of  the  tax. 

(c)  Definitions. — For  purposes  of  subsec- 
tion (b)  — 

(1)  The  term  "dealer"  Includes  a  whole- 
saler. Jobber,  distributor,  or  retailer. 

(2)  An  article  shall  be  considered  as  "held 
by  a  dealer"  if  the  title  thereto  has  passed 
to  such  dealer  (whether  or  not  delivery  to 
him  has  been  made)  and  if  for  purposes  of 
consumption  title  to  such  article  or  posses- 
sion thereof  has  not  at  any  time  been  trans- 
ferred to  any  person  other  than  a  dealer. 
Sec.  2.  Effective  Date. 

The  amendment  made  by  subsection  (a) 
of  section  1  shall  apply  with  respect  to  arti- 
cles sold  on  or  after  the  day  after  the  date 
of  the  enactment  of  his  Act. 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  DUNCAN  of  Tennessee.  Mr. 
Speaker.  I  demand  a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Tlie  gen- 
tleman from  Louisiana  (Mr.  Waggon- 
NCR)  will  be  recognized  for  20  minutes, 
and  the  gentleman  from  Tennessee  (Mr. 
Duncan)  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Louisiana  (Mr.  Wacgonner)  . 

Mr.  WA(3GONNER.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  consume. 

Mr.  Speaker.  H.R.  2984  modifies  an 
exemption  provided  in  present  law  from 
the  10-percent  manufacturers  excise  tax 
imposed  on  sales  of  certain  trailers  or 
semitrailers,  in  the  case  of  trailers  or 
semitrailers  designed  for  farming  pur- 
poses or  for  transporting  horses  or  live- 
stock. 

Under  present  law.  the  exemption  ap- 
plies only  if  the  trailer  itself  has  a  gross 
vehicle  weight  of  10.000  pounds  or  less, 
and  only  if  it  is  suitable  for  use  with  a 
towing  vehicle  with  a  gross  weight  of 
10.000  pounds  or  less. 

In  the  case  of  trailers  designed  for 
farm  purposes  or  for  transporting  horses 
or  livestock,  this  bill  eliminates  the  first 
requirement,  which  is  based  on  the  maxi- 
mum loaded  weight  of  the  trailer.  This 
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requirement  is  eliminated  because  al- 
though farm  or  horse  trailers  often  are 
buiirwith  heavy-duty  axles,  such  trailers 
usually  carry  loads  of  less  than  10,000 
pounds.  For  this  reason,  the  Ways  and 
Means  Conunittee  concluded  that  farm 
or  horse  trailers  should  be  eligible  for 
the  exemption  provided  to  light-duty 
trailers. 

This  bill  does  not  affect  the  second  re- 
quirement to  the  exemption,  that  the 
trailer  must  be  suitable  for  use  with  a 
towing  vehicle  with  a  gross  vehicle  weight 
of  10,000  pounds  or  less. 

Mr.  Speaker,  this  bill  removes  an  un- 
intended restriction  and  complication 
which  has  arisen  under  present  law. 
I  urge  its  adoption. 

Mr.  DUNCAN  of  Tennessee.  Mr. 
Speaker.  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker.  I  rise  in  support  of  H.R. 
2984.  legislation  to  amend  the  Internal 
Revenue  Code  to  exempt  from  excise 
taxes,  trailers  designed  to  be  used  with  a 
light-duty  vehicle  for  farming  purposes 
or  for  transporting  horses  or  livestock,  of 
which  I  am  sponsor,  along  with  Mr. 
Pickle  of  Texas. 

In  1971.  we  amended  section  4061  of 
the  Internal  Revenue  Code  to  basically 
exempt  the  majority  of  farm  and  ranch 
trsdlers  characterized  as  gooseneck  trail- 
ers which  are  suitable  for  use  with  light- 
duty  trucks.  It  was  our  intent  at  that 
time  to  exempt  all  but  three  axle  trail- 
ers of  this  configuration.  However,  be- 
cause of  very  technical  regulations,  reve- 
nue rulings,  and  revenue  procedures,  the 
Internal  Revenue  Service  is  now  seek- 
ing to  tax  these  trailers  based  upon  elab- 
orate engineering  axle  data.  Therefore, 
in  my  opinion,  the  intent  of  Congress 
has  been  thwarted. 

The  result  of  the  IRS's  interpretations 
of  the  present  law  is  that  trailers  de- 
signed to  haul  feed  to  cattle,  sheep, 
horses,  et  cetera,  are  exempt  from  taxa- 
tion, but  trailers  designed  to  haul  the 
same  livestock  to  market  are  taxable. 
These  trailers  are  not  customarily  used 
to  transport  animals  over  great  distances, 
and  the  requirement  that  they  be  suit- 
able for  use  with  light-duty  trucks  seems 
sufficient  to  differentiate  these  trailers 
from  larger  commercial  trailers  used  in 
long  distance  and  commercial  hauling. 

The  trailers  in  question  are  manu- 
factured by  a  relatively  small  number  of 
producers  in  some  38  States.  Approxi- 
mately 15,000  people  are  employed  in 
this  industry.  A  large  number  of  these 
manufacturers  are  presently  involved  in 
disputes  with  the  IRS  with  regard  to 
both  section  4061(A)(2)  and  section 
4063.  The  strained  and  technical  limita- 
tions which  IRS  is  seeking  to  impose  do 
not  lend  themselves  to  simple  and  logical 
Interpretations  in  such  a  small  lndustr>- 
which  does  not  have  precise  engineering 
standards  or  specifications. 

Another  problem  with  the  present  law 
and  IRS's  interpretation  of  it  Involves 
the  fact  that  IRS  does  not  have  sufficient 
personnel  to  enforce  the  payment  of  the 
tax  by  all  manufacturers.  For  example, 
trailers  similar  to  those  manufactured 
and  sold  by  the  above  described  pro- 
ducers, which  can  be  called  legitimate 
producers,    are    also    manufactured    in 


small  welding  shops  all  over  the  coim- 
try  by  marginal  manufacturers  who  may 
build  only  two  or  three  trailers  a  year. 
These  producers  often  pay  no  tax  at  all. 
The  result  is  that  legitimate  producers, 
who  are  paying  the  tax,  are  put  at  a  com- 
petitive disadvantage  with  these  mar- 
ginal producers  who  manage  not  to  get 
"caught." 

The  removal  of  farm  and  ranch  trail- 
ers from  what  IRS  now  contends  to  be 
a  category  of  taxable  vehicles  would 
benefit  both  the  trailer  manufacturing 
industry  and  the  agricultural  industry 
since  the  excise  tax,  being  10  percent, 
must  be  passed  on  to  the  consumers.  This 
bill  would  also  eliminate  the  discrimina- 
tion which  currently  exists  between  the 
tax  treatment  of  trailers  designed  to  haul 
feed,  seed,  and  fertilizer  to  and  on  the 
farm  and  those  designed  to  haul  live 
animals.  H.R.  2984  would  also  eliminate 
an  exasperating,  time  consuming,  rela- 
tively expensive,  and  extensive  dispute 
between  legitimate  producers  and  the 
IRS  over  the  meaning  of  "gross  vehicle 
weight." 

In  closing,  Mr.  Speaker,  I  would  like 
to  remind  my  colleagues  that  this  body 
passed  this  same  legislation  October  24, 
1976.  Unfortimately,  there  was  not  suf- 
ficient time  left  in  the  94th  Congress  to 
see  the  bill  through  the  Senate  Finance 
Committee  and  the  full  Senate.  I  hope 
the  majority  of  my  colleagues  will  again 
see  fit  to  pass  this  bill  here  in  the  House. 
Mr.  WAGGONNER.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Texas  (Mr.  Pickle)  . 
Mr.  PICKLE.  Mr.  Speaker,  we  are  con- 
sidering today  a  bill  that  passed  last 
Congress  on  a  voice  vote.  This  bill  is 
basically  to  clear  up  confusion  over  the 
IRS's  interpretation  of  a  1971  bill  that  we 
all  thought  exempted  farm  and  ranch 
trailers  from  the  excise  tax.  Instead  this 
is  not  the  case,  and  I  think  that  it  is  im- 
portant to  note  that  the  bill  does  offer  a 
new  taxation  approach.  The  bill  is  a  bill 
to  clarify  and  to  mandate  the  original 
intent  of  the  1971  law. 

In  1971,  Congress  amended  section 
4061  to  basically  exempt  the  majority  of 
farm  and  ranch  trailers  that  are  charac- 
terized as  gooseneck  trailers,  copies  of 
pictures  of  same  are  attached  hereto, 
that  are  suitable  for  use  with  light-duty 
trucks.  The  original  intent  of  Congress 
would  have  exempted  all  but  three-axle 
trailers  of  this  configuration.  Previously, 
in  approximately  1965,  Congress  passed 
the  amendment  in  section  4063(a),  ex- 
empting traUers  designed  "to  haul  feed, 
seed,  or  fertilizer  to  and  on  the  farm." 
However,  because  of  very  technical  regu- 
lations, revenue  rulings,  and  revenue 
procedures.  Internal  Revenue  is  now 
seeking  to  tax  gooseneck  trailers  based 
upon  elaborate  engineering  data  con- 
cerning axles,  which  are  derived  from 
the  technical  nature  of  the  temporary 
regulations  with  respect  to  the  1971 
amendments.  Therefore,  the  original  in- 
tent of  Congress,  being  to  exempt  light- 
duty  trucks  and  the  trailers  which  they 
pull,  has  been  frustrated  by  these  reve- 
nue procedures. 

In  addition,  the  Internal  Revenue 
Service  is  making  a  very  strained  and 
limited  interpretation  of  the  terms  "to 


and  on  the  farm"  under  the  present  sec- 
tion 4063(a) ,  such  that,  in  fact,  they  are 
taxing  100  percent  of  the  vehicles  that 
would  otherwise  fall  in  this  category. 
They  are  interpreting  this  section  such 
that  by  the  elimination  of  the  preposition 
"from"  the  Revenue  Service  contends 
that  this  exemption  is  restricted  to  ve- 
hicles that  are  not  equipped  with  highway 
hghts,  springs,  or  brsJces.  This  again  is  a 
very  strained  interpretation  of  section 
4063,  and  the  sole  purpose  for  both  of 
these  strained  constructions  seems  to  be 
to  subvert  the  original  intent  of  Congress 
on  each  exemption. 

The  result  of  these  interpretations  is, 
therefore,  that  trailers  designed  to  haul 
feed  to  cattle,  sheep,  horses,  and  so  forth, 
are  exempt,  but  trailers  designed  to  haul 
the  same  livestock  to  market  are.  Inter- 
nal Revenue  contends,  taxable.  We  con- 
tend that  no  useful  piuTX)se  is  served  by 
limiting  exempt  trailers  to  those  under 
10,003  pounds  gross-vehicle  weight. 
These  livestock  and  equipment  trailers 
used  by  farmers  and  ranchers  are  not 
customarily  used  to  transport  animals 
over  great  distances,  and  the  requirement 
that  it  be  suitable  for  use  with  light  duty 
trucks  seems  sufficient  to  predicate  the 
exemptions  of  these  trailers  used  pri- 
marily by  farmers  and  ranchers  going  to 
and  from  market,  as  opposed  to  the 
larger  commercial  trailers  used  in  long 
distance  and  commercial  hauling. 

The  trailers  in  question,  denominated 
as  gooseneck  trailers,  are  manufactured 
by  a  relatively  small  number  of  pro- 
ducers in  approximately  38  States,  who 
employ  approximately  15,000  workers.  A 
large  niunber  of  these  manufacturers  are 
presently  involved  in  disputes  with  the 
Internal  Revenue  Service  with  regard 
to  both  section  4061  *ai  (2)  and  the  sec- 
tion of  4063  above  described.  The 
strained  and  technical  limitations 
which  I.R.S.  is  seeking  to  impose,  do  not 
lend  themselves  to  simple  and  logical  in- 
terpretations in  such  a  small  industry 
which  does  not  have  precise  engineering 
standards  or  specifications. 

A  corollary  problem  is  the  fact  that 
Internal  Revenue  does  not  have  the  per- 
sonnel to  enforce  the  payment  of  the  tax 
by  all  manufacturers,  and,  in  fact, 
trailers  similar  to  those  manufactured 
and  sold  by  the  above-described  produc- 
ers, which  we  shall  call  legitimate  pro- 
ducers, are  also  manufactured  in  small 
welding  shops  throughout  the  United 
States  by  marginal  manufacturers  who 
may  build  only  two  or  three  trailers  per 
year.  As  a  result  of  the  lack  of  Internal 
Revenue  Service  personnel,  these  small, 
marginal  manufacturers  often  pay  no 
excise  tax  at  all.  and.  in  fact,  they  do  not 
comply  with  any  Federal  regulations 
with  which  the  larger  producers  must 
comply.  The  result  of  this  shortage  of 
personnel  in  Internal  Revenue  Service, 
and  the  lack  of  imiformity  in  the  collec- 
tion and  enforcement  of  this  tax  has  the 
effect  of  placing  the  legitimate  manu- 
facturers, who  are  required  to  pay  the 
excise  tax.  as  Internal  Revenue  pres- 
ently contends,  at  a  competitive  disad- 
vantage, and  there  is  no  relief  for  these 
legitimate  manufacturers.  The  removal 
of  this  very  technical  and  strained  10,- 
000  pound  limitation,  and  the  clarlflca- 
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tion  under  4063(a) ,  which  this  bill  would 
effectuate,  would  correct  this  present 
situation  entirely. 

The  removal  of  farm  and  ranch  trail- 
ers from,  what  Internal  Revenue  Service 
presently  contends  to  be,  the  category  of 
taxable  vehicles,  would  benefit  both  the 
trailer  manufacturing  industry;  and  the 
agricultural  industry  in  general,  since 
the  excise  tax,  because  of  the  amount 
thereof,  being  10  percent,  must  in  effect 
be  passed  on  to  consumers.  The  present 
repeal  bill  would  also  eliminate  the  dis- 
crimination that  exists  between  trailers 
designed  to  haul  feed,  seed,  and  fertilizer 
to  and  on  the  farm,  under  the  strained 
intepretation  of  Internal  Revenue  Serv- 
ice, and  those  trailers  designed  to  haul 
live  animals,  and  the  bill  would  further 
eliminate  an  exasperating,  time  consum- 
ing, relatively  extensive  and  expensive 
dispute  between  the  legitimate  produc- 
ers and  the  Internal  Revenue  Service 
over  the  meaning  of  "gross  vehicle 
weight,"  under  the  repeal  bill  and  the 
temporary  regulations  enacted  in  1971. 

The  proposed  amendment,  sponsored 
by  Congressman  Pickle,  would  exempt 
all  farm  and  ranch  trailers  suitable  for 
use  with  light-duty  trucks  from  manu- 
facturers excise  tax.  It  would  eliminate 
technical  and  strained  interpretations  to 
which  Internal  Revenue  Service  is  pres- 
ently indulging.  The  present  law  ex- 
empts, as  stated  above,  agricultural  trail- 
ers which  are  primarily  designed  to  haul 
feed,  seed,  and  fertilizer  to  and  on  the 
farm.  This  Is  described  in  section  4063, 
IRC.  Under  section  4061  light-duty 
trucks,  that  is,  those  having  a  gross  ve- 
hicle weight  of  10,000  pounds  or  less,  are 
nontaxable,  as  are  trailers  suitable  for 
use  with  these  light-duty  trucks  also  hav- 
ing a  gross  vehicle  weight  rating  of 
10,000  pounds  or  less.  However,  agricul- 
tural trailers,  which  are  designed  and 
used  to  transport  livestock  and  equip- 
ment to,  from,  and  on  the  farm  and 
ranch  operations,  are  exempt  from  excise 
tax  only  if  the  trailers  have  a  gross  ve- 
hicle weight  rating  of  10,000  pounds  or 
less,  and  are  suitable  for  use  with  light- 
duty  trucks.  The  proposed  amendment 
would  eliminate  this  latter  requirement 
under  the  temporary  regulations  enacted 
after  the  1971  repeal  under  4061,  and 
would  retain  only  the  requirement  that 
the  farm  or  ranch  trailer  be  suitable  for 
use  with  a  light-duty  truck. 

It  is  estimated  by  the  industry  that  the 
revenue  loss  as  a  result  of  this  amend- 
ment would  be  only  approximately 
$1,430,000  annually.  The  types  of 
trailers  which  would  be  exempt  by  this 
proposed  amendment  include  gooseneck 
trailers,  designed,  suitable  for  use  and, 
In  fact,  totally  used  with  light-duty 
trucks  as  classified  by  the  Internal  Rev- 
enue Service,  and  are  used  for  the  pur- 
poses of  hauling  cattle  and  other  live- 
stock, farm  and  ranch  equipment,  horses, 
grain,  and  other  produce. 

Mr.  DUNCAN  of  Tennessee.  Mr. 
Speaker,  I  have  no  further  requests  for 
time  and  I  yield  back  the  balance  of  my 
time. 

Mr.  WAOOONNER.  Mr.  Speaker,  I 
have  no  further  requests  for  time  and  I 
yield  back  the  balance  of  my  time. 


The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by  the 
gentleman  from  Louisiana  (Mr.  Wao- 
GONNER)  that  the  House  suspend  the 
rules  and  pass  the  bill  H.R.  2984. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on  the 
table. 


INTERCOASTAL  SHIPPING  ACT 
AMENDMENTS 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  move  to  suspend  the  rules 
and  pass  the  bill  (H.R.  6503)  to  amend 
the  Intercoastal  Shipping  Act,  1933,  and 
for  other  purposes,  as  amended. 

The  Clerk  read  as  follows : 
HJi.  6fi03 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
first  section  of  the  Intercoastal  Shipping 
Act,  1933  (46  TJ.S.C.  843),  Is  amended  by 
Inserting  "(I)"  Immediately  before  "The 
term";  and  by  adding  at  the  end  thereof  the 
following : 

"(2)  The  term  'general  increase  In  rates' 
means  any  change  In  rates,  fares,  or  charges 
which  will  (A)  result  In  an  Increase  In  not 
less  than  50  per  centum  of  the  total  rate, 
fare,  or  charge  Items  In  the  tariffs  per  trade 
of  any  common  carrier  by  water  In  Inter- 
coastal commerce;  and  (B)  directly  result 
In  an  increase  In  gross  revenues  of  such  car- 
rier for  the  particular  trade  of  not  less  than 
3  per  centum. 

"(3)  The  term  'general  decrease  in  rates' 
means  any  change  in  rates,  fares,  or  charges 
which  will  (A)  result  in  a  decrease  in  not 
less  than  50  per  centum  of  the  total  rate, 
fare,  or  charge  items  In  the  tariffs  per  trade 
of  any  common  carrier  by  water  In  inter- 
coastal commerce;  and  (B)  directly  result 
in  a  decrease  in  gross  revenue  of  such  carrier 
for  the  particular  trade  of  not  less  than  3 
per  centum.". 

Sxc.  2.  The  second  paragraph  of  section  2 
of  the  Intercoastal  Shipping  Act,  1933  (46 
U.8.C.  844) ,  is  eonended — 

(1)  by  striking  out  "Provided,"  and  in- 
serting in  lieu  thereof  the  following:  "Pro- 
vided, That  no  general  Increase  In  rates  or 
general  decrease  in  rates  shall  take  effect 
before  the  close  of  the  sixtieth  day  after  the 
day  on  which  such  general  increase  in  rates 
or  general  decrease  in  rates  is  posted  and 
filed  with  the  Commission:  Provided  fur- 
ther."; and 

(2)  by  inserting  "or  sixty  days"  immedi- 
ctely  after  "thirty  days"  In  the  second  pro- 
viso thereto. 

Sec.  3.  Section  3  of  the  Intercoastal  Ship- 
ping Act.  1933  (46  use.  845),  Is  amended— 

(1)  by  Inserting  "(ai"  immediately  before 
"Whenever"  at  the  beginning  of  the  first 
paragraph  thereof; 

(2)  by  amending  subsection  (a)  (as  so  des- 
ignated by  paragraph  ( 1 ) )  by — 

(A)  striking  out  "complaint"  each  place 
it  appears  therein  and  inserting  In  lieu  there- 
of "protest"; 

(B)  striking  out  the  colon  after  "practice" 
and  Inserting  In  lieu  thereof  a  period:   and 

(C)  striking  out  the  proviso  and  inserting 
In  lieu  thereof  the  following : 

"The  Commission  shall  not  order  a  hearing 
pursuant  to  this  subsection,  on  Its  own 
motion  or  upon  protest,  unless  the  Commis- 
sion publishes  In  the  Federal  Register  the 
reasons.  In  detail,  why  It  considers  such  a 
hearing  to  be  necessary  and  the  specific  Issues 
to  be  resolved  by  such  hearing. 


For  purposes  of  facilitating  the  administra- 
tion of  this  Act.  the  Commission  shall,  with- 
in one  year  after  the  effective  date  of  this 
sentence,  by  regulation  prescribe  guidelines 
for  the  determination  of  what  constitutes  a 
Just  and  reasonable  rate  of  retiirn  or  profit 
for  common  carriers  by  water  in  inter- 
coastal commerce.  After  the  regulations 
referred  to  in  the  preceding  sentence  are  ini- 
tially prescribed,  the  Conunlsslon  shall  from 
time  to  time  thereafter  review  such  regula- 
tions and  make  such  amendments  thereto 
as  may  be  appropriate.": 

(3)  by  inserting  "(b)"  immediately  before 
"Pending"  at  the  beginning  of  the  second 
paragraph  thereof; 

(4)  by  amending  subsection  (b)  (as  so 
designated  by  paragraph  (3) )  by — 

(A)  inserting  ",  except  as  provided  in  sub- 
section (c),"  immediately  before  "from  time 
to  time"  in  the  first  sentence  thereof: 

(B)  striking  out  "four  months"  and  In- 
serting "one  hundred  and  eighty  days"  in 
lieu  thereof  in  the  first  sentence  thereof: 

(C)  striking  out  "and  decide  the  same  as 
speedily  as  possible"  at  the  end  of  the  last 
sentence  thereof:  and 

(D)  inserting  at  the  end  thereof  the  fol- 
lowing new  sentences : 

"Notwithstanding  any  other  provision  of 
law,  the  Commission  shall  complete  such 
hearing  under  this  section  within  sixty  days; 
the  initial  decision  resulting  therefrom,  if 
any,  shall  be  submitted  in  writing  to  the 
Commission  within  one  hundred  and  twenty 
days;  and  the  Commission  shall  issue  a  final 
decision  thereon  within  one  hundred  and 
eighty  days.  The  sixty-day,  one  hundred  and 
twenty-day,  and  one  hundred  and  eighty- 
day  periods  referred  to  in  the  preceding  sen- 
tence shall  each  begin  on  the  day  on  which 
such  rate,  fare,  charge,  classification,  reg- 
ulation, or  practice  first  takes  effect  or.  In 
the  case  of  suspended  matter,  shall  begin  on 
the  day  on  which  such  matter  would  have 
otherwise  gone  Into  effect.  However,  the 
Commission  may,  in  its  discretion  and  for 
good  cause,  extend  the  time  period  or  sus- 
pension period  for  a  period  of  not  more 
than  sixty  days,  if  three  or  more  Commis- 
sioners agree  to  such  an  extension.  If  such 
extension  is  granted,  the  Commission  shall 
report  in  writing  to  Congress  within  ten  days 
from  the  granting  of  such  extension  together 
with— 

"(A)  a  full  explanation  of  the  reasons  for 
the  extension, 

"(B)  the  issues  involved  in  the  matter  be- 
fore the  Commission, 

"(C)  the  names  of  the  personnel  of  the 
Commission  working  on  such  matter,  and 

"(D)  a  record  of  how  each  Commissioner 
voted  on  the  extension. 

If  a  final  decision  Is  not  issued  by  the  Com- 
mission within  the  one  hundred  and  eighty- 
day  period,  or  by  the  end  of  any  extension 
period,  such  rate,  fare,  charge,  classification, 
regulation,  or  practice  shall,  for  purposes  of 
this  section,  thereafter  be  deemed  to  be 
Just  and  reasonable.  However,  if  the  Com- 
mission finds  that  it  is  unable  to  issue  a 
final  decision  within  such  period  or  within 
such  extension  due  to  delays  which  are  di- 
rectly attributable  to  the  proponent  of  such 
r^kte.  charge,  classification,  regulation,  or 
practice,  the  Commission  may  disapprove 
such  rate,  fare,  charge,  classification,  reg- 
ulation, or  practice,  upon  the  expiration  of 
such  period  or  extension.  This  provision  shell 
not  preclude  any  remedies  available  pur- 
suant to  section  22  of  the  Shipping  Act  of 
1916.  Notwithstanding  any  other  provision 
of  law,  in  providing  a  hearing  for  the  pur- 
poses of  this  Act,  it  shall  be  adequate  to 
provide  an  opportunity  for  the  submission 
of  all  evidence  in  written  form,  followed  by 
an  opportunity  for  briefs,  written  state- 
ments, or  conferences  of  the  parties.  Any 
such  conference  may  be  chaired  by  an  indi- 
vidual Commissioner,  an  administrative  law 
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Judge,  or  any  designated  employee  of  the 
Commission."; 

(6)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(c)(1)  Notwithstanding  any  other  pro- 
vision of  this  section,  the  Commission  may 
not  suspend — 

"(A)  any  tariff  schedule  or  service  which 
extends  to  any  additional  port,  actual  serv- 
ice at  the  rates  of  the  carrier  involved  for 
similar  service  already  in  effect  at  the  near- 
est port  of  call  to  such  additional  port;  or 

"(B)  the  operation  of  that  portion  of  any 
changed  rate,  fare,  or  charge  representing 
an  Increase  or  decrease  of  5  per  centum  or 
less  and  filed  as  part  of  a  general  increase 
in  rates  or  a  general  decrease  in  rates,  except 
that  the  aggregate  of  such  changes  exempt 
from  suspension  shall  not  exceed  5  per  cen- 
tum during  any  period  of  twelve  consecutive 
months:  nothing  in  this  subparagraph  shall 
be  construed  as  establishing  a  presumption 
that  any  Increase  or  decrease  in  excess  of  5 
per  centum  Is  not  Just  and  reasonable,  or 
that  any  increase  or  decrease  less  than  5 
per  centum  Is  Just  and  reasonable. 

"(2)  If  the  Commission  finds,  as  a  result 
of  any  proceeding  under  this  section  with 
respect  to  a  general  increase  in  rates,  that 
any  unsuspended  portion  of  the  increase  Is 
not  Just  and  reasonable,  the  Commission 
shall  order  the  carrier  Involved  to  refund  to 
any  person  who  was  charged  on  the  basis 
of  such  general  Increase  an  amount  equal 
to  that  portion  thereof  found  to  be  not  Just 
and  reasonable  plus  Interest  on  such  amount 
computed  on  the  basis  of  the  average  of  the 
prime  rate  charged  by  major  banks,  as  pub- 
lished by  the  Board  of  Governors  of  the  Fed- 
eral Reserve  System,  during  the  period  to 
which  the  refund  applies.". 

Sec.  4.  Section  4  of  the  Intercoastal  Ship- 
ping Act,  1933  (46  U.S.C.  845a)  Is  amended 
by  changing  the  period  at  the  end  thereof 
to  a  colon,  and  inserting  thereafter  the  fol- 
lowing: "Provided  further.  That  upon  such 
finding  of  unjustness  or  unreasonableness 
In  a  proceeding  Instituted  by  a  complainant 
pursuant  to  the  provisions  of  section  22  of 
the  Shipping  Act,  1916,  the  Commission  shall 
direct  full  reparation  to  the  complainant  of 
the  difference  between  the  charge  collected 
and  the  Just  and  reasonable  rate,  fare,  or 
chsu'ge,  plus  Interest  on  such  amount  com- 
puted on  the  basis  of  the  average  of  the 
prime  rate  charged  by  major  banks,  as  pub- 
lished by  the  Board  of  Governors  of  the  Fed- 
eral Reserve  System,  during  the  period  to 
which  the  reparation  applies.". 

Sec  5.  This  Act  shall  take  effect  ninety 
days  after  enactment. 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  McCLOSKEY.  Mr.  Speaker,  I  de- 
mand a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered 
as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  New  York  (Mr.  Murphy) 
and  the  gentleman  from  California  (Mr. 
McCloskey)  will  each  be  recognized  for 
20  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  York  (Mr.  Murphy). 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
6503,  as  amended,  which  amends  the  In- 
tercoastal Shipping  Act,  1933,  in  a  man- 
ner that  will  bring  about  more  expeditious 
conclusion  of  those  regulatory  proceed- 
ings ordered  by  the  Federal  Maritime 


Commission  pursuant  to  that  act  and 
also  in  a  manner  that  will  impose  a  care- 
fully circumscribed  degree  of  limitation 
on  the  Commission's  power  to  suspend 
the  effective  date  of  general  changes — 
both  increases  and  decreases — in  com- 
mon carrier  freight  rates.  Common  car- 
riers by  water  providing  service  be- 
tween the  U.S.  mainland  and  the  domes- 
tic noncontiguous  communities  of  the 
United  States— primarily  Guam,  Hawaii, 
Puerto  Rico,  and  the  Virgin  Islands,  and 
in  respect  to  certain  carriers,  the  State 
of  Alaska — are  subject  to  economic  reg- 
ulation, as  authorized  by  Congress  in  the 
1933  act. 

There  is  a  need  for  reducing  regula- 
tory delay  through  more  timely  comple- 
tion of  proceedings  by  the  Commission 
which,  in  the  case  oi  ihe  Pacific  coast- 
Hawaii  trade,  has  one  general  rate  in- 
crease proceeding  pending  decision  since 
1973.  If  the  act  is  to  serve  the  purpose  of 
protecting  the  rights  of  shippers  and  re- 
ceivers of  goods,  the  Congress  must  in- 
sure that  the  regulatory  agency  renders 
decisions  as  to  the  lawfulness  of  rates, 
charges,  and  practices  in  a  more  expedi- 
tious manner.  The  committee  in  report- 
ing the  bill  has  required  that  the  Com- 
mission issue  all  decisions  within  180 
days  from  the  scheduled  effective  date 
of  the  changed  rate,  fare,  charge,  clas- 
sification, or  regulation. 

Section  4  of  the  1933  act  empowers 
the  Commission  to  determine,  prescribe, 
and  order  enforced,  just  and  reasonable 
maximum  or  minimum  rates  and 
charges:  therefore,  in  the  event  that  a 
carrier  files  a  general  increase  in  rates 
that  may  be  in  part  unlawful,  the  earlier 
the  Commission  determines  that  to  be 
the  case  and  orders  a  reduction  in  the 
increase  the  earlier  the  shipping  public 
receives  the  benefit  of  such  reduction. 

The  committee  in  addition  to  provid- 
ing for  statutory  time-limits  for  pro- 
gression and  completion  of  proceedings 
before  the  FMC  has  also  made  compli- 
ance with  those  time-limits  easier  of  at- 
tainment by  requiring  carriers  to  file 
general  tariff  changes  on  not  less  than  60 
days  advance  notice,  thus  providing  a 
more  adequate  period  of  time  in  which 
to  determine  whether  a  hearing  is  neces- 
sary; by  requiring  the  Commission  to 
publicly  justify  the  basis  on  which  it  or- 
ders a  hearing  and  the  issues  to  be  re- 
solved thereby;  and  by  authorizing  the 
Commission  to  use  expedited  procedures 
where  appropriate  in  lieu  of  formal  evi- 
dentiary proceedings. 

The  1933  act  presently  requires  that 
carriers  file  all  tariff  changes  on  a  date 
not  less  than  30  days  in  advance  of  the 
scheduled  effective  date  of  the  change. 
Also,  the  Commission  is  authorized 
without  limitation  to  suspend  the  effec- 
tive date  of  any  change  for  a  maximum 
four  month  period.  Therefore,  in  the 
event  that  this  suspension  power  is  ex- 
ercised a  total  of  150  days  have  lapsed  be- 
fore the  carrier  may  begin  applying  and 
collecting  the  tariff  change.  The  In- 
crease in  revenues  denied  to  the  carrier 
during  the  suspension  period  are  never 
recovered  and  as  such  represent  a  sub- 
stantial financial  penalty  applied  to  the 
carrier  before  any  finding  of  unlawful- 


ness. This  is  especially  punitive  since 
common  carriers  serving  the  domestic 
noncontiguous  trades — who  receive  no 
operating  or  vessel  construction  subsi- 
dies; who  have  no  operating  authority 
certificate  providing  protection  from  the 
entry  of  new  competitors  to  the  trades: 
and  who  are  not  permitted  to  collectively 
make  rates  with  their  competitors — are 
faced  with  unprecedented  capital  re- 
quirements for  replacement  of  vessels 
and  associated  eauipment.  If  the  ship- 
ping public  is  to  Have  efiBcient  and  lowest 
possible  cost  transportation  service,  car- 
riers and  their  investors  must  continue 
to  provide  the  required  investment  capi- 
tal. (A  container  vessel  delivered  in  1970 
at  $21,000,000  cost  $65,000,000  in  1978.) 

The  bill  modifies  section  3  of  the  1933 
act  in  a  manner  that  eliminates  the  po- 
tential for  automatic  use  of  the  suspen- 
sion power  by  the  Commission,  subject 
to  certain  important  limitations  or  reser- 
vations; namely,  only  that  portion  of 
any  changed  rate  or  charge  filed  as  part 
of  a  general  change  in  rates  and  repre- 
senting a  change  of  5  percent  or  less  is 
free  of  suspension,  and  the  aggregate  of 
such  changes  to  individual  rates  or 
charges  exempt  from  suspension  cannot 
exceed  5  percent  during  any  period  of  12 
consecutive  months.  With  the  bill's  re- 
quirement for  6  days  advance  filing  no- 
tice and  no  suspension,  with  limitations, 
the  practical  result  of  this  modification 
of  the  Commission's  suspension  power  is 
to  make  possible  an  effective  date  for  an 
annual  general  rate  increase  of  5  per- 
cent at  a  date  90  days  earlier  than  would 
be  the  case  if  the  increase  were  sus- 
pended under  existing  law. 

In  undertaking  to  evaluate  the  poten- 
tial impact  of  this  modification  on  the 
economies  of  the  affected  domestic  non- 
contiguous communities,  one  must  bear 
m  mind  that  the  bill  applies  only  to 
those  common  carriers  by  water  pro- 
viding surface  transportation  for  goods 
in  interstate  commerce  between  U.S. 
mainland  points  and  points  in  the  do- 
mestic noncontiguous  states  and  terri- 
tories of  the  United  States  and  thus  does 
not  affect:  Carriage  by  air  and  by  those 
vessels  in  the  foreign  commerce,  those 
operating  under  ICC  freight  rates,  and 
those  operated  on  a  contract  or  pro- 
prietary basis. 

In  addition  to  requiring  more  timely 
conclusion  of  those  regulatory  proceed- 
ings undertaken  by  the  FMC  pursuant 
to  the  1933  act,  the  practical  effect  of 
H.R.  6503  is  to  make  possible  an  ef- 
fective date  for  one  5  percent  general 
rate  increase  per  year  at  a  date  90  days 
earlier  than  would  be  the  case  if  the 
increase  were  suspended  under  existing 
law.  which  clearly  will  have  a  minimal 
impact  on  the  economies  of  the  non- 
contiguous communities.  For  example, 
freight  charges  assessed  by  FMC  reg- 
ulated common  carriers  serving  the  ter- 
ritory of  Guam  in  1976  totaled  $25,706.- 
000.  A  general  increase  in  rates  of  5 
percent  would,  therefore,  cause  an  in- 
crease in  charges  of  $1,285,300  Per  Jf" 
num  or  for  the  90  day  period  only  $321.- 
325  which  when  related  to  the  $293.- 
000  000  value  of  Guam's  trade  demon- 
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strates  the  minimal  economic  impact  of 
.  this  feature  of  the  bill. 

My  motion  to  suspend  the  rules  in- 
cludes an  amendment  which  is  not 
printed  in  the  reported  bill.  This  amend- 
ment reduces  from  7  to  5  percent  the 
maximimi  amount  of  any  general  change 
in  rates  that  can  become  effective  dur- 
ing any  period  of  12  consecutive  months 
without  being  the  possible  subject  of  a 
suspension.  As  reported  by  the  commit- 
tee, the  bill  provided  for  the  percentile 
cap  of  7  percent  but  in  response  to  con- 
cern expressed  by  certain  members  with 
constituencies  in  the  domestic  noncon- 
tiguous communities,  the  committee  has 
agreed  to  the  reduction  to  5  percent. 

Mr.  Speaker,  H.R.  6503  was  unani- 
mously reported  out  by  the  Committee 
on  Merchant  Marine  and  Fisheries,  and 
we  believe  that  we  bring  a  very  care- 
fully considered  and  balanced  bill  to 
the  House  and,  therefore,  urge  its  pas- 
sage at  this  time. 

Mr.  McCLOSKEY.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  join  in  support  of  H.R. 
6503,  which  seeks  to  improve  the  per- 
formance of  the  Federal  Maritime  Com- 
mission in  regulating  the  domestic  off- 
shore trades.  I  have  serious  questions 
about  the  need  for  an  FMC  at  all  and 
have  introduced  legislation  to  abolish  it 
entirely,  which  I  hope  the  chairman  will 
consider  at  an  early  date  as  part  of  our 
hearings  on  closed  conferences  and 
shippers  councils.  But  while  our  com- 
mittee is  considering  the  broader  nature 
of  that  issue  it  is  appropriate  to  insure  as 
best  we  can  that  the  FMC  or  a  predeces- 
sor authority,  if  that  comes  to  pass,  be 
required  to  conduct  its  proceeding  in  an 
eflScient  and  expeditious  manner. 

A  basic  purpose  of  the  bill  is  to  reduce 
regulatory  delay.  It  does  this  by  requir- 
ing the  FMC  to  reach  final  decisions  on 
matters  presented  to  it  regarding  the 
domestic  trade  within  180  days.  Recog- 
nizing that  this  time  frame  could  prob- 
ably not  be  met  if  existing  merchanlsms 
were  utilized,  several  tools  are  provided 
which  will  help  the  Commission  meet 
this  deadline. 

The  first  requires  carriers  to  file  gen- 
eral rate  increases  or  decreases  60  days 
before  they  are  to  go  into  effect.  This 
changes  present  law  which  only  requires 
30  days  advance  notice.  The  purpose  of 
the  change  is  to  provide  the  Commis- 
sion and  potential  protestors  with  ad- 
vance notification  of  pending  rate  ad- 
justments. Both,  then,  will  have  an  ade- 
quate opportunity  to  analyze  the  infor- 
mation which  is  required  to  be  submitted 
with  the  rate  flhng  and.  thus,  be  capable 
of  establishing  a  reasonable  case  for  a 
challenge  before  an  actual  hearing  is 
ordered. 

Second,  the  bill  seeks  to  end  frivolous 
challenges  by  requiring  the  Commission 
to  publish  in  the  Federal  Register  the  de- 
tailed reasons  why  a  hearing  is  neces- 
sary. Before  a  hearing  may  be  ordered 
a  protestor  must  establish  that  it  will  suf- 
fer substantial  injury  if  the  rate  is  to  go 
into  effect  and  that  it  will  likely  prevail 
on  the  merits.  The  hope  is  that  hearings. 


therefore,  will  only  be  necessary  in  cases 
where  there  are  concrete  and  legitimate 
issues  of  fact  or  law  to  be  resolved.  The 
hearing  process  is  not  to  be  used  as  an 
exploration  ground  to  determine  if  there 
might  be  some  grounds  to  dispute  the 
rate  adjustment  which  has  been  filed. 
Third,  the  bill  provides  an  added  range 
of  additional  informal  procedures  which 
may  be  utilized  to  replace  the  full  evi- 
dentiary hearings  which  now  result  in 
weeks,  months,  or  even  years  of  delay. 
The  bill  specifies  that  briefs,  written 
statements  or  informal  conferences  of 
the  parties  may  be  used  in  many  cases  to 
supplant  the  full  evidentiary  hearings 
now  utilized. 

A  final  tool  is  a  requirement  in  the  bill 
that  the  Commission  promulgate  rate  of 
return  and  profit  guidelines  within  one 
year  after  the  effective  date  of  the  act. 
This  is  designed  to  require  the  promulga- 
tion of  regulations  regarding  such  issues 
as  when  depreciation  is  to  be  deter- 
mined, what  are  appropriate  accounting 
periods  and  what  types  of  equipment  may 
be  part  of  the  rate  base.  This  is  intended 
to  insure  that  the  same  complicated  and 
controversial  issues  will  not  have  to  be 
argued  and  redecided  every  time  a  hear- 
ing is  held.  Instead,  these  matters  can 
be  resolveel  through  appropriate  rule- 
making procedures. 

Another  major  purpose  of  the  bill  is 
to  alter  the  authority  of  the  Commis- 
sion to  suspend  pending  rate  adjust- 
ments. It  prohibits  the  suspension  of 
general  rate  increases  or  decreases  of 
five  percent  or  less.  Because  these  rates 
adjustments  are  general,  across  the 
board,  and  limited  to  5  percent,  their  im- 
mediate application  should  not  seriously 
disadvantage  any  shipper.  The  bill  does 
provide,  however,  that  if  such  a  general 
rate  adjustment  is  subsequently  found 
unlawful,  the  portion  determined  to  be 
unlawful  plus  any  interest  thereon  is 
to  be  repaid  by  the  carrier  to  those  who 
have  been  overcharged. 

In  other  than  general  rate  increases  or 
decreases,  that  is,  for  specific  rate  ad- 
justments or  general  rate  adjustments  of 
more  than  five  percent,  the  bill  extends 
the  present  suspension  period  from  120 
to  180  days.  Since  individual  shippers 
may  suffer  more  substantial  harm  in 
these  cases,  the  suspension  period  is  ex- 
tended to  180  days.  This  extension  also 
makes  the  suspension  period  run  during 
the  same  period  in  which  the  Commission 
is  required  to  make  a  decision.  There- 
fore, these  adjustments,  if  challenged, 
must  be  found  lawful  before  they  can 
ever  go  into  effect. 

In  summary,  this  bill  takes  significant 
steps  to  improve  the  regulation  of  our 
domestic  waterbome  commerce.  It  pro- 
vides a  fair  balance  between  the  interests 
of  shippers  and  carriers  and  should  bene- 
fit all  parties  concerned.  I  ask  that  all 
Members  join  me  in  supporting  this 
biU. 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  yield  such  time  as  he  may  con- 
sume to  the  gentleman  from  North  Caro- 
lina (Mr.  Jones). 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker.  I  want  to  commend  the  distin- 


guished chairman  from  New  York  for  his 
leadership  in  bringing  this  much-needed 
measure  to  the  floor.  We  have  heard  a 
great  deal  recently  aobut  the  unrespon- 
siveness of  Government  and  the  burden 
of  its  regulatory  activities  and  conse- 
quently it  is  encouraging  to  see  this  type 
of  regulatory  reform  measure  which  un- 
dertakes to  improve  the  work  of  one  of 
our  Federal  regulatory  agencies  and  in 
the  process  serve  the  interests  of  sliip- 
pers  and  receivers  of  goods  and  those 
regulated  common  carriers  by  water  pro- 
viding transportation  service  between 
U.S.  mainland  points  and  points  in  our 
noncontiguous  communities. 

It  is  unconscionable  that  a  regulatory 
agency  would  have  pending  for  decision 
a  general  rate  increase  filed  in  1973.  The 
Federal  Maritime  Commission  has  a  new 
Chairman  as  well  as  three  new  Com- 
missioners and  it  is  my  understanding 
that  the  Commission  is  very  much  de- 
sirous of  clearing  its  docket  of  accumu- 
lated proceedings  under  the  1933  act  and 
further  is  receptive  to  the  time  limits 
thac  would  be  placed  on  them  by  HJl. 
6503. 

As  a  further  means  of  reforming  and 
improving  the  administration  of  the  1933 
act  the  bill  requires  the  Commission  to 
prescribe  methodology  guidelines  for  de- 
termining an  appropriate  rate  of  return 
or  profit  for  carriers  in  the  domestic 
noncontiguous  trades.  The  objective  is 
to  help  insure  that  the  same  complicated 
and  lengthy  arguments  over  such  meth- 
odology will  not  have  to  be  made  every 
time  a  hearing  is  held.  As  many  of  the 
Members  of  the  House  will  recall,  the 
Railroad  Revitalization  and  Regulatory 
Reform  Act  enacted  in  February  of  1976 
requires  the  Interstate  Commerce  Com- 
mission to  render  a  final  decision  in  re- 
spect to  general  rate  increases  within 
7  months  after  the  scheduled  effec- 
tive date  of  the  increase. 

It  is  my  understanding  that  since  Feb- 
ruary of  1976  four  general  rate  increases 
have  been  filed,  two  of  which  were 
docketed  for  hearing;  a  decision  was 
rendered  within  the  7-month  time  limit 
on  the  one  proceeding  and  a  decision  is 
expected  in  the  other  instance  within 
the  deadline  which  expires  on  May  26.  So 
it  is  apparent  that  statutorily  mandated 
deadlines  as  to  completion  of  proceedings 
by  Federal  regulatory  agencies  is  a  feasi- 
ble concept.  As  a  further  means  of  in- 
suring its  feasibility  as  H.R.  6503  is 
concerned,  the  bill  authorizes  the  Com- 
mission to  disapprove  a  tariff  change 
upon  expiration  of  the  180-day  time  limit 
if  the  Commission's  failure  to  issue  a 
final  decision  within  such  period  is  di- 
rectly attributable  to  delay  caused  by 
the  proponent  of  the  tariff  change. 

Mr.  Speaker,  I  urge  my  colleagues  to 
support  this  important  piece  of  legisla- 
tion. 

Mr.  McCLOSKEY.  Mr.  Speaker,  I 
yield  5  minutes  to  the  gentleman  from 
Michigan  (Mr.  Ruppe). 

Mr.  RUPPE.  Mr.  Speaker,  I  join  our 
chairman  in  supporting  H.R.  6503,  a  bill 
which  is  designed  to  improve  the  Fed- 
eral Maritime  Commission's  regulation 
of  rates  in  the  domestic  waterbome  com- 
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merce  of  the  United  States.  It  should  be 
noted  that  this  bill  passed  the  House 
with  only  one  dissenting  vote  in  the  last 
Congress  but  failed  to  receive  final  Sen- 
ate approval  because  of  a  shortage  of 
time  near  the  end  of  the  session. 

While  we  have  heard  a  lot  about  regu- 
latory reform  in  recent  years,  not  much 
has  been  accomplished;  This  bill,  while 
quite  limited  in  scope,  takes  scMne  sig- 
niflrant  steps  in  this  direction. 

It  should  be  emphasized  first  that  the 
bill  relates  only  to  the  FMC's  regulation 
of  the  domestic  trades.  It  has  nothing  to 
do  with  the  regulation  of  our  foreign 
commerce.  That  subject  is  being  £id- 
dressed  in  far-reaching  hearings  now 
being  held  in  the  Merchant  Marine  Sub- 
committee. Since  the  details  of  the  bill 
have  already  been  explained,  I  would 
merely  like  to  indicate  how  this  bill  has 
balanced  the  interests  involved. 

As  introduced,  the  bill  sought  to  limit 
the  FMC's  power  to  suspend  general  rate 
increases  and  required  it  to  promulgate 
numerical  guidelines  for  determining  ap- 
propriate rates  of  return.  While  ad- 
dressing the  carrier  problem  of  arbitrary 
interference  in  legitimate  rate  increases, 
it  did  not  address  the  other  problem  of 
regulatory  delay.  The  amended  bill  does 
this  by  requiring  the  Commission  to  con- 
clude its  decisions  in  180  days. 

Shippers  objected  to  the  original  bill's 
removal  of  the  suspension  power.  This 
problem  is  addressed  in  the  amended  bill 
in  three  ways.  A  strengthened  refund 
section  now  required  carriers  to  identify 
the  individual  shippers  and  the  amounts 
owed  each  and  to  send  a  check  in  the 
specified  amoimt  to  each  shipper  if  a  rate 
which  is  not  suspended  is  later  found 
unlawful.  This  protects  small  shippers 
who  might  not  know  that  challenges  to 
rate  increases  have  been  made  or  might 
not  be  able  to  properly  document  the 
amount  of  overcharge.  The  amended  bill 
also  extends  the  suspension  period  from 
120  to  180  days  in  those  cases  where  the 
committee  felt  the  suspension  power 
continued  to  provide  legitimate  safe- 
guards. Finally,  the  size  of  the  suspend- 
free  zone  has,  by  unanimous  consent, 
been  reduced  from  7  to  5  percent. 

The  Federal  Maritime  Commission  ob- 
jected to  the  original  bill,  among  other 
reasons,  because  the  requirement  for  pro- 
mulgation of  numerical  rate  of  return 
guidelines  would  appear  to  require  a  case 
by  case  determination  of  appropriate 
rates  of  return  through  rulemaking.  The 
amended  bill  changes  this  so  that  the 
guidehnes  need  not  give  nimierical 
rates  of  return  but  need  only  identify 
common  areas  of  controversy  which  can 
be  resolved  through  rulemaking,  rather 
than  being  decided  again  and  again  at 
each  rate  hearing.  Furthermore,  to  sat- 
isfy Commission  objections,  the  bill's  im- 
plementation was  delayed  6  months  to 
give  it  an  opportunity  to  gear  up  to  meet 
the  new  requirements. 

The  bill  before  you  today  is  the  prod- 
uct of  many  drafts,  and  comments  have 
been  solicited  from  carriers,  shippers, 
and  a  broad  spectrum  of  interested  Gov- 
ernment agencies.  It  represents  a  good 
balance  of  the  interests  involved  and  I 
ask  that  all  Members  vote  to  support  it. 


The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the 
gentleman  from  New  York  (Mr.  Mur- 
phy) that  the  House  suspend  the  rules 
and  pass  the  bill,  H.R.  6503,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


AMERICA'S    MIA'S    IN    SOUTHEAST 
ASIA 

Mr.  WOLFF.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  agree  to  the  con- 
current resolution  (H.  Con.  Res.  583) 
relating  to  Americans  missing  in  action, 
as  amended. 

The  Clerk  read  as  follows: 
H.  Con.  Res.  583 

Whereas  approximately  twenty-three  hun- 
dred Americans  remain  unaccounted  for  In 
Southeast  Asia  since  the  cessation  of  the 
Vietnam  conflict:  and 

Whereas  learning  the  fate  of  those  Ameri- 
can servicemen  and  civilians  listed  as  miss- 
ing remains  of  utmost  importance  to  the 
United  States,  and  is  considered  as  such 
during  the  negotiations  between  the  United 
States  and  the  Socialist  Republic  of  Viet- 
nam; and 

Whereas  the  General  Assembly  of  the 
United  Nations  adopted  Resolution  3220 
(XXIX)  calling  for  assistance  and  coopera- 
tion in  accounting  for  persons  who  are  miss- 
ing or  dead  in  armed  conflicts;  and 

Whereas  such  resolution  recognized  "that 
one  of  the  tragic  results  of  armed  conflicts 
is  the  lack  of  information  on  persons — civil- 
ians as  well  as  combatants — who  are  missing 
or  dead  in  armed  conflicts";  and 

Whereas  such  resolution  further  states 
that  "the  desire  to  know  the  fate  of  loved 
ones  lost  in. armed  conflicts  Is  a  basic  human 
need  which  should  be  satisfied  to  the  great- 
est extent  possible,  and  that  provision  of 
information  on  those  who  are  missing  or 
who  have  died  in  armed  conflicts  should  not 
be  delayed  merely  because  other  Issues  re- 
main pending";  and 

Whereas  the  Socialist  Republic  of  Viet- 
nam, despite  assurances  that  It  is  conducting 
an  extensive  search  for  Americans  listed  as 
missing  and  for  information  that  might  In- 
dicate their  fate,  has  provided  but  meager 
information  concerning  the  fate  of  these 
missing  Americans;  and 

Whereas  present  efforts  to  secure  the  full- 
est possible  accounting  of  these  Americans 
listed  as  missing  are  not  productive:  Now, 
therefore,  be  it 

Resolved  by  the  House  of  Representatives 
( the  Senate  concurring) .  That  It  is  the  sense 
of  Congress  that  the  President  should  In- 
struct the  Secretary  of  State  to  request  the 
Secretary  General  of  the  United  Nations  to 
work  through  existing  United  Nations  agen- 
cies for  the  purpose  of  securing  the  fullest 
possible  accounting  of  Americans  listed  as 
missing  in  Southeast  Asia. 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mrs.  PETTIS.  Mr.  Speaker,  I  demand 
a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  New  York  (Mr.  Wolff)  will 
be  recognized  for  20  minutes,  and  the 


gentlewoman  from  California  (Mrs. 
Pettis)  v?ill  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  York  (Mr.  Wolff). 

Mr.  WOLFF.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consimie. 

Mr.  Speaker,  I  rise  in  support  of  House 
Concurrent  Resolution  583,  as  amended, 
which  would  call  on  the  United  Nations 
for  assistance  in  securing  information  <kj 
the  fate  of  the  1,200  Americans  still  listed 
as  missing  in  action  in  Southeast  Asia. 

Three  years  have  now  passed  since  the 
conclusion  of  the  war  in  Vietnam,  and 
yet  the  ultimate  fate  of  thousands  of 
Americans  who  bravely  served  their  coim- 
try,  stDl  remains  a  mystery. 

The  administration  speaks  of  prog- 
ress— and  what  have  we  to  show.  From 
Vietnam,  we  have  the  remains  of  61 
Americans.  From  Cambodia  and  from 
Laos — ^nothing. 

In  its  final  report  issued  on  Decem- 
ber 13,  1976,  the  House  Select  Committee 
on  Missing  Persons  in  Southeast  Asia 
urged  that — 

A  viable  capability  be  maintained  for  over- 
seeing those  negotiations  and  other  activi- 
ties directed  toward  gaining  an  accounting 
for  the  missing  Americans. 

In  January  1977.  the  95th  Congress 
assigned  that  responsibility  to  the  Com- 
mittee on  International  Relations  and 
its  Subcommittee  on  Asian  and  Pacific 
Affairs. 

The  subcommittee's  mandate  is  two- 
fold :  To  monitor  the  efforts  of  the  execu- 
tive branch  to  secure  an  accounting  for 
Americans  missing  in  Southeast  Asia  and 
to  explore  all  possible  means  to  that  end. 

It  is  in  response  to  that  mandate  that 
I  address  the  House  today. 

On  February  2,  1978,  House  Concur- 
rent Resolution  331  was  amended  by  the 
Subcommittee  on  Asian  and  Pacific  Af- 
fairs to  conform  with  the  language  of 
Senate  Concurrent  Resolution  51,  intro- 
duced by  the  late  Senator  Hubert  Hum- 
pnrey,  and  to  make  other  technical 
changes.  By  unanimous  vote,  the  resolu- 
tion was  reported  to  the  full  committee. 

On  April  27,  1978,  the  Conunittee  on 
International  Relations,  likewise  by 
unanimous  vote,  reported  a  clean  reso- 
lution. House  Concurrent  Resolution  583. 
to  the  House. 

House  Concurrent  Resolution  583  calls 
on  the  United  Nations  to  use  its  good 
offices  and  existing  agencies  for  the  pur- 
pose of  securing  an  accounting  of  Ameri- 
cans listed  as  missing  in  Southeast  Asia. 

It  is  neither  our  province  nor  our  in- 
tention to  make  findings  of  life  or  death. 
Rather,  our  goal  is  a  humanitarian  one — 
to  secure  information  concerning  the 
fate  of  these  brave  men  and  thus  ease  the 
pain  so  long  endured  by  their  families. 

Mr.  Speaker,  we  believe  that  the  pas- 
sage of  this  resolution  will  serve  to  sup- 
plement the  efforts  of  the  executive 
branch. 

Likewise,  we  believe  that  passage  of 
this  resolution  will  serve  to  underscore 
the  deep  and  continuing  interest  of  the 
Congress  in  a  satisfactory  resolution  of 
this  issue  and  our  determination  to  ex- 
plore all  possible  means  to  that  end. 
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And,  if  our  objective  is  information, 
our  motive  is  compassion — to  dispel  the 
lingering  and  agonizing  uncertainties 
which  continue  to  affect  our  MIA  fam- 
ilies. 

The  record  of  the  past  3  years  speaks 
for  itself.  And,  on  a  purely  humanitarian 
basis,  it  is  a  tragic  one  indeed.  As  Mem- 
bers of  Congress,  it  is  one  with  which  we 
cannot  be  content. 

Mr.  Speaker,  as  a  result  of  my  experi- 
ence as  chairman  of  the  House  subcom- 
mittee charged  with  MIA  oversight,  I 
must  conclude  that  the  Government  of 
the  Democratic  Socialist  Republic  of 
Vietnam  as  well  as  the  Governments  of 
Laos  and  Cambodia  have  been  less  than 
forthcoming  with  regard  to  information 
on  Americans  missing  within  their  ter- 
ritories. 

Perhaps  they  will  continue  to  be  less 
than  forthcoming  no  matter  what  we  do. 
Nevertheless,  I  must  trust  that  the  Gov- 
ernment of  Vietnam,  in  response  to  a  re- 
quest from  the  Secretary  General  of  the 
United  Nations,  will  see  fit  to  honor  its 
humanitarian  obligation  as  z  member  of 
the  United  Nations. 

But,  whatever  their  response,  our  obli- 
gations to  our  brave  fighting  men,  our 
feelings  of  compassion  for  their  families 
and  our  duty  as  Members  of  Congress 
impel  us  to  seek  passage  of  this  resolu- 
tion. 

Mr.  Speaker,  the  cause  of  our  MIA 
families  is  indeed  a  humanitarian  cause. 
And,  surely,  no  one  can  argue  that  House 
Concurrent  Resolution  583  is  anything 
but  humanitarian  in  objective  and  com- 
passionate in  motive. 

Let  us  lend  our  efforts  to  secure  the 
fullest  possible  accounting  for  our  MIA 
families:  let  us  help  them  secure  that 
peace  of  mind  which  certain  knowledge 
brings.  Let  us  unanimously  adopt  House 
Concurrent  Resolution  583. 

Mr.  Speaker,  I  urge  the  adoption  of  the 
resolution. 

Mr.  McCLOSKEY.  Mr.  Speaker,  will 
the  gentleman  yield  for  a  question? 

Mr.  WOLFF.  I  am  happy  to  yield  to 
the  gentleman  from  California. 

Mr.  McCLOSKEY.  Mr.  Speaker,  I  want 
to  commend  the  gentleman  and  his  com- 
mittee for  continuing  the  work  that  the 
Select  Committee  on  Missing  in  Action 
initiated,  particularly  my  colleagues  on 
this  side  who  also  served  on  the  MIA 
committee. 

I  want  to  inquire,  when  the  foreign 
aid  bill  comes  up  on  Wednesday  of  this 
week,  is  there  any  provision  in  the  for- 
eign assistance  bill  that  would  prohibit 
humanitarian  food  and  medical  care  as- 
sistance to  Vietnam  and  Laos? 

Mr.  WOLFF.  At  this  point,  there  is 
none. 

Mr.  McCLOSKEY.  There  is  no  such 
provision. 

Mr.  Speaker,  it  seems  to  me  that,  in 
view  of  the  drought  that  has  hit  part  of 
Vietnam  and  Laos,  the  same  as  it  has  hit 
the  Western  United  States,  in  view  of  the 
provisions  of  the  law  which  provide  that, 
despite  hostilities  or  enmities  or  differ- 
ences in  philosophy,  humanitarian  food 
assistance  should  be  given  to  other  na- 
tions and  people  throughout  the  world. 


I  am  hopeful  that  on  Wednesday  we  will 
not  attach  any  riders  or  amendments  to 
prohibit  humanitarian  assistance  to 
Vietnam  and  Laos  at  the  same  time  we 
are  asking  for  their  humanitarian  assist- 
ance on  information  about  the  MIA's. 

Mrs.  PENWICK.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WOLF.  I  yield  to  the  gentlewoman 
from  New  Jersey. 

Mrs.  FENWICK.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  I  am  concerned  about 
this  quesiton  of  humanitarian  assistance 
to  Vietnam.  I  did  not  realize  this  was 
coming  up  in  the  bill  on  Wednesday. 

Mr.  WOLFF.  Mr.  Speaker,  if  the 
gentlewoman  from  New  Jersey  would 
withhold  for  a  moment,  there  is  nothing 
in  the  bill  that  has  to  do  with  humani- 
tarian assistance  to  Vietnam.  There  Is 
nothing  in  the  bill,  as  well,  that  has  to  do 
with  withholding  assistance. 

Mr.  McCLOSKEY.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  WOLFF.  I  yield  to  the  gentleman 
from  California. 

Mr.  McCLOSKEY.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  as  I  imderstand  the  law 
as  it  stands,  unless  we  attach  some  pro- 
hibition, the  law  would  permit  humani- 
tarian assistance  in  food  and  medical 
supplies  to  both  Vietnam  and  Laos. 

Mr.  WOLFF.  The  gentleman  is  correct. 
There  is  nothing  in  the  bUl  which  either 
precludes  or  gives  assistance  to  Vietnam. 

Mrs.  FENWICK.  Mr.  Speaker,  if  the 
gentleman  will  yield  further,  I  would 
like  to  associate  myself  with  the  point 
of  view  expressed  by  my  colleague  from 
California  (Mr.  McCloskey).  But  there 
is  one  condition  I  would  always  attach 
to  the  food  sent  to  starving  people  in 
countries  such  as  Cambodia,  Laos,  and 
Vietnam.  And  that  condition  is  that  it 
shall  be  delivered  by  such  organizations 
as  Catholic  Relief  Service,  World  Vision, 
Lutheran  Church  Services,  Care — any 
voluntary,  serious,  private  organization. 

I  think  that  we  have  learned  lessons 
in  many  countries  of  the  world,  where 
we  have  given  food  aid  intended  for  the 
starving  directly  to  the  government, 
only  to  see  it  given  to  another  country — 
or  sold — given  to  another  country  in  ex- 
change for  arms,  in  one  case,  or  sold  to 
people  who  could  not  read  English  and 
did  not  know  that  those  2-pound  bags  of 
rice  had  written  around  them,  "Gift  of 
the  American  people;  not  for  sale." 

Obviously,  the  shipment  was  seized  by 
some  politician  at  the  docks  and  sold  to 
the  illiterate  in  the  countryside. 

Mr.  Speaker,  I  think  any  food  given  to 
countries  where  we  are  not  confident  of 
the  character  of  the  government  in 
charge,  we  must  have  conditions  as  to 
how  it  is  going  to  be  delivered.  And  this 
is  one  of  the  great  lessons  we  learned  in 
Vietnam. 

Mr.  WOLFF.  Mr.  Speaker,  in  response 
to  the  gentlewoman's  question,  may  I  say 
that  the  Subcommittee  on  Asian  and 
Pacific  Affairs  fully  shares  her  concerns. 
In  our  report,  we  have  very  strong  lan- 
guage urging  the  administration  to  cor- 
rect what  would  appear  to  be  a  present 


imbalance  between  title  I  and  title  n 
food  assistance  imder  Public  Law  480, 
and  our  language  was  adopted  by  the 
full  committee. 

So  I  think  we  are  clearly  on  record 
about  the  need  for  more  title  II,  which 
is  what  the  gentlewoman  is  talking 
about.  And  if  she  desires  that  there 
should  be  any  restrictions  on  aid,  I  would 
recommend  that  she  at  that  point,  when 
the  foreign  aid  bill  comes  up  before  the 
body,  make  that  point  at  that  time. 

Mrs.  FENWICK.  How  much  of  the  aid 
is  going  to  be  under  title  II,  and  how 
much  is  under  some  other  title  which  is 
not  so  restricted? 

Mr.  WOLFF.  We  have  attempted  to  en- 
courage reduction  of  that  aid  which  is 
under  title  I  and  place  it  under  title  n. 

Mrs.  FENWICK.  Can  we  not  be  suc- 
cessful in  such  a  sensible  rule? 

Mr.  WOLFF.  I  would  hope  so. 

Mrs.  FENWICK.  Mr.  Speaker,  I  thank 
the  chairman. 

Mr.  WOLFF.  Mr.  Speaker,  I  reserve 
the  balance  of  my  time. 

Mrs.  PETTIS.  Mr.  Speaker,  I  yield  4 
minutes  to  the  gentleman  from  Ohio 
(Mr.  GuYER). 

Mr.  GUYER.  Mr.  Speaker,  I  rise  on  be- 
half of  House  Concurrent  Resolution  583, 
and  urge  its  acceptance  by  the  House  of 
Representatives. 

I  wish  to  commend  the  chairman,  Mr. 
Wolff,  the  ranking  minority  member, 
Mr.  Burke,  and  Mr.  Oilman  for  their 
efforts  and  leadership  in  bringing  this 
measure  to  the  House  floor.  It  is  an 
issue  In  which  I  have  a  deep  interest. 

As  most  of  my  distinguished  colleagues 
are  awarte,  I  was  on  the  Select  Committee 
on  the  Missing  in  Action  headed  by  our 
good  friend,  Mr.  Sonny  Montgomery.  I 
asked  to  be  on  the  Subcommittee  on 
Asian  and  Pacific  Affairs  so  that  I  could 
continue  to  work  on  behalf  of  the  fami- 
lies of  the  missing  In  action  to  obtain 
the  fullest  possible  accounting  as  to  their 
fate. 

While  we  do  not  know  that  there  are 
any  Americans  alive  in  Indochina 
neither  do  we  know  for  certain,  that 
there  arc  not. 

I  recently  spent  time  in  Southeast 
Asia  talking  to  the  persons  responsible 
for  interviewing  refugees  in  Thailand. 
One  or  two  in  5,000  claim  to  have  seen 
Americans,  or  Caucasians,  alive  in  Viet- 
nam. So  far  all  these  reports  have  appar- 
ently l)een  groundless.  I  do  think  we  have 
to  pay  attention  and  evaluate  such  re- 
ports patiently  and  with  an  open  mind, 
but  with  our  head,  not  just  our  hearts. 

However,  I  also  agree  that  we  have  to 
keep  trying  all  avenues  so  that  our  chil- 
dren, and  the  children  of  those  persons 
missing  in  Indochina,  will  know  that 
there  were  no  avenues  v/e  did  not  use,  no 
assistance  we  did  not  seek,  in  attempt- 
ing to  arrange  for  an  accounting.  It  Is 
perfectly  legitimate,  in  my  estimation, 
to  ask  the  Secretary  General  of  the 
United  Nations  to  use  his  good  offices  on 
behalf  of  this  concern.  The  U.N.  has  gone 
on  record  as  favoring  this  sort  of  con- 
cern, in  principle,  and  we  should  ask 
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them  to  assist  in  actuality.  We  have  lim- 
ited contact  bilaterally  with  the  Lao- 
tians even  though  we  do  have  diplomatic 
relations  with  them.  We  have  even  less 
communication  with  the  Vietnamese.  As 
for  Cambodia,  the  Khmers  might  as  well 
be  filed  for  future  reference  as  far  as 
MIA's  are  concerned.  Only  through  the 
U.N.  is  there  possible  communication 
witli  all  three  at  a  level  like  to  accom- 
plish any  results.  We  dare  not  ignore  any 
channels  available  to  us,  no  matter  how 
narrow  the  chances  for  success,  on  this 
matter. 

I  support  House  Concurrent  Resolu- 
tion 583  and  encourage  by  colleagues  to 
join  in  this  declaration  or  our  continued, 
constructive  concern  for  the  fate  of  our 
honored  men  missing  in  Indochina. 

Mrs.  PETTIS.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  New 
York  (Mr.  Oilman)  . 

Mr.  OILMAN.  Mr.  Speaker,  I  thank 
my  colleague  for  yielding  and  want  to 
commend  the  gentleman  from  New  York 
for  his  support  and  for  bringing  this 
issue  to  the  House  floor.  I  rise  in  sup- 
port of  the  resolution  House  Concur- 
rent Resolution  583,  which  calls  for  the 
utilization  of  existing  agencies  within 
the  United  Nations  for  the  purpose  of 
securing  a  full  accoimting  of  Americans 
listed  as  missing  in  action  in  Southeast 
Asia. 

The  Vietnam  conflict,  while  technically 
"over"  is  not  over  for  the  many  families 
of  those  Americans  still  listed  as  missing 
in  action.  For  the  .families  of  the  2,300 
individuals  whose  fate  has  not  been 
fully  ascertained,  the  peace  in  Vietnam 
is  inconsequential. 

I  introduced  this  resolution  last  year, 
and  the  gentleman  from  New  York,  Mr. 
Wolff  has  encouraged  other  Members  of 
the  Congress  to  join  with  me  in  under- 
scoring the  need  for  a  continued  and 
renewed  search  for  these  missing  individ- 
uals. I  believe  that  it  is  beneficial  to  call 
upon  existing  agencies  within  the  United 
Nations,  an  organization  dedicated  to  the 
prospering  of  world  peace,  to  assist  this 
Nation,  and  the  nation  of  Vietnam  in  our 
search. 

While  it  is  true  that  the  Vietnamese 
have  released  a  few  names  and  repatri- 
ated the  remains  of  a  few  Americans, 
there  are  still  some  very  important 
aspects  of  this  negotiation  which  must  be 
addressed.  The  Vietnamese  have  offered 
to  cooperate  with  the  United  States  in 
this  area,  but  only  if  the  United  States 
concedes  to  lifting  the  trade  embargo,  or 
to  granting  billions  of  dollars  in  foreign 
assistance.  In  3  years,  the  remains  of  only 
61  Americans  have  been  returned. 

By  engaging  the  United  Nations  in  the 
continuing  efforts  for  full  acccumting, 
the  Vietnamese  would  be  made  aware  of 
the  gravity  of  the  situation,  and  would 
have  the  assistance  of  this  international 
organization  to  accomplish  such  an  ac- 
counting. The  Vietnamese  would  also 
realize  that  the  Congress  and  the  Ameri- 
can people  are  truly  concerned  about  the 
fate  of  the  missing  in  action,  and  that 
our  respect  for  human  life  extends  to 
these  individuals. 


House  Concurrent  Resolution  583  is 
identical  to  a  resolution  offered  by  the 
late  Senator  Hubert  Humphrey  who  fully 
endorsed  the  concept  behind  this  legisla- 
tion, and  his  kindness  and  compassion 
guided  him  in  this  effort. 

I  urge  my  colleagues  to  endorse  this 
concept,  too,  and  in  voting  for  this  legis- 
lation which  is  a  sign  of  hope,  and  pos- 
sibly the  last  hope,  for  the  families  of 
those  men  still  listed  as  missing  in  action. 
•  Mr.  ZABLOCKI.  Mr.  Speaker,  I  rise 
in  support  of  House  Concurrent  Resolu- 
tion 583. 

As  my  colleagues  know,  I  have  long 
sympathized  and  for  many  years,  as 
chairman  of  the  Subcommittee  on  Asian 
and  Pacific  Affairs,  have  been  actively 
concerned  with  the  plight  of  many  Amer- 
ican families  still  awaiting  final  word 
on  the  fate  of  their  sons  and  husbands 
who  have  been  reported  missing  in  action 
In  Southeast  Asia. 

Moreover,  responsibilities  formerly 
held  by  the  Select  Committee  on  Missing 
Persons  in  Southeast  Asia,  so  ably 
chaired  by  the  gentleman  from  Missis- 
sippi, Sonny  Montgomery,  have  come 
under  the  purview  of  the  International 
Relations  Committee,  which  I  chair. 

Since  the  termination  of  the  select 
committee  at  the  end  of  the  94th  Con- 
gress and  the  transfer  of  its  responsi- 
bilities to  the  International  Relations 
Committee  at  the  beginning  of  this  Con- 
gress, the  Committee  on  International 
Relations  has  continued  to  work  in  the 
search  for  all  possible  measures  to  assure 
as  speedy  and  full  an  accounting  as  pos- 
sible of  those  still  missing  as  a  result  of 
the  Vietnam  war. 

House  Concurrent  Resolution  583  is 
the  result  of  several  oversight  hearings 
by  the  Subcommittee  on  Asian  and  Pa- 
cific Affairs,  chaired  by  the  Honorable 
Lester  L.  Wolff.  At  the  very  beginning 
of  the  95th  Congress,  that  subcommittee 
began  its  investigations  on  this  matter. 
It  held  a  hearing  on  March  31  of  1977  to 
receive  testimony  from  Leonard  Wood- 
cock and  Congressman  Montgomery  im- 
mediately after  their  return  from  Indo- 
china. The  subcommittee  subsequently 
heard  from  State  Department  officials 
and  public  witnesses.  The  subcommittee 
has  moreover  been  following  the  var- 
ious actions  of  the  U.S.  Government  to 
work  with  the  Vietnamese  in  such  areas 
as  improving  Vietnamese  capabilities  to 
identify  remains. 

Beside  actions  on  the  part  of  the  U.S. 
Government,  opportunities  remain  avail- 
able to  the  international  commimity. 
House  Concurrent  Resolution  583  en- 
courages the  Secretary  of  State  to  re- 
quest that  the  Secretary  General  work 
through  U.N.  agencies  to  do  what  that 
body  can  to  help  secure  a  full  account- 
ing of  Americans  listed  as  missing  in 
Southeast  Asia.  The  United  Nations  has 
resources  not  available  to  the  United 
States  alone.  As  a  broad  international 
organization,  it  can  more  readily  co- 
ordinate the  efforts  of  many  nations  to 
obtain  an  accounting  of  MIA's. 
This  resolution  should  serve  to  revita- 


lize UJf.  efforts  in  this  regard  and  con- 
tinue to  remind  the  Secretary  General 
of  matters  held  extremely  important  to 
many  Americans. 

I  urge  the  adoption  of  this  resolution.* 
•  Mr.  MONTGOMERY.  Mr.  Speaker,  I 
rise  in  support  of  House  Concurrent  Res- 
olution 583  and  urge  its  adoption.  T^ere 
is  still  some  information,  plus  remains  of 
known  dead,  that  Vietnam  and  Laos 
could  provide  the  United  States.  We  are 
entitled  to  this  information  and  I  would 
hope  this  resolution  will  help.. 

I  also  want  to  point  out  that  the  United 
Nations,  especially  the  UJJ.  High  Com- 
missioner for  Refugees  (Prince  Saddarin 
Aga  Khan)  and  his  staff,  was  very  help- 
ful to  the  House  Select  Committee  on 
Missing  Persons.  In  no  way  should  this 
resolution  be  interpreted  to  indicate  a 
lack  of  cooperation  on  the  part  of  the 
U.N.  in  the  past. 

Also  I  would  not  want  the  families  of 
the  MIA's  to  gain  any  false  hopes  from 
the  passage  of  this  resolution  that  the 
Congress  believes  some  of  the  servicemen 
are  still  aUve.  The  resolution  does  not 
make  any  mention  of  prisoners.  The 
House  Select  Committee  on  MIA's  and 
the  Woodstock  Commission  both  reported 
that  there  was  no  evidence  to  indicate 
any  American  servicemen  were  still  being 
held  prisoner. 

As  I  stated  earlier,  the  Vietnamese  and 
Laotians  do  have  additional  information 
on  the  MIA's  and  if  the  UJJ.  can  further 
help  this  would  be  very  important  to  our 
country,  especially  the  families  of  the 
missing  servicemen.  Therefore  I  urge 
adoption  of  the  resolution.* 
•  Mr.  BURKE  of  Florida.  Mr.  Speaker, 
I  rise  on  behalf  of  House  Concurrent 
Resolution  583,  and  as  ranking  minority 
member  of  the  Subcommittee  on  Asian 
and  Pacific  Affairs,  wish  to  commend  the 
chairman,  Mr.  Wolff,  for  his  efforts  to 
bring  this  to  the  floor  of  the  House.  I 
also  wish  to  commend  my  good  friend 
from  the  House  International  Relations 
Committee,  Ben  Oilman,  for  his  efforts 
in  originally  sponsoring  this  resolution 
and  for  his  cooperation  in  helping  the 
sutKommittee  to  bring  it  through  the 
full  committee  and  to  the  attention  of 
this  body.  I  urge  the  adoption  of  House 
Concurrent  Resolution  583  by  the 
House. 

In  supporting  this  measure,  I  need  not 
repeat  the  eloquent  presentation  by  the 
chairman.  As  he  pointed  out,  our  sub- 
committee had  thorough  hearings,  care- 
fully considered  the  bill,  and  amended  it 
to  conform  with  a  similar  measure  in- 
troduced in  the  other  body  by  the  distin- 
guished Senator,  now  sadly  taken  from 
us.  from  Minnesota.  The  subcommittee 
found  that  it  will  cost  the  American  tax- 
payer nothing,  and  that  it  may  do  some 
good,  and  recommended  its  adoption  as 
amended. 

However,  in  speaking  on  behalf  of  this 
bill,  I  am  concerned  that  there  be  no 
misunderstanding  about  one  thing.  In 
my  estimation  it  Is  painfully  clear  that 
this  approach,  or  any  other,  for  that 
matter,  is  not  going  to  reveal  that  there 
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are  any  Americans  still  alive  in  prisons 
in  Indochina.  Mr.  Wolff  has  made  this 
point,  and  I  want  to  underline  it.  The 
pain  and  emotional  cost  to  the  families 
of  these  brave  men  have  already  been 
too  great.  We  should  avoid  making  it 
worse  by  permitting  false  hopes  from 
our  action.  We  need  to  continue  quietly 
to  press  for  further  information  for  the 
same  reason,  and  that  is  to  provide 
whatever  comfort  may  be  found  in  cer- 
tain knowledge  about  the  fate  of  the 
MIA's. 

There  is  another  reason  why  I  favor 
this  measure,  and  that  is  to  invoke  a 
principle  which  the  U.N.  itself  has 
espoused,  and  that  is  UNOA  Resolution 
3220,  which  calls  for  help  in  accounting 
for  those  missing  or  dead  in  armed  con- 
flicts. Since  the  Socialist  Republic  of 
Vietnam  is  now  in  the  United  Nations, 
and  the  United  States  did  not  so  much 
as  object  when  this  gang  of  aggressors 
was  admitted,  the  least  we  can  do  is  to 
bring  pressure  to  bear  on  the  SRV  to 
live  up  to  the  rules  of  the  organization 
it  joined. 

I  should  note  that  I  am  not  overly  opti- 
mistic that  the  SRV  and  its  Communist 
neighbors  will  provide  much  information 
without  attempting  to  extort  reparations 
in  return.  Nor  do  I  believe  that  Einy  of 
the  Indochlnese  states  will  live  up  to  the 
principles  of  the  U.N.  as  I  understand 
them  to  be.  What  is  going  on  in  Cam- 
bodia exceeds  the  ability  to  believe  of 
anyone  except  those  who  recall  the  Nazi 
destruction  of  almost  an  entire  people, 
the  Jewish  citizens  of  Europe.  As  for 
Laos,  with  whom  we  have  diplomatic  re- 
lations, after  a  fashion,  it  has  never  even 
complied  with  its  own  promises  to  the 
United  States  about  information  on  the 
fate  of  the  missing  there,  and  those  are 
the  most  numerous  of  the  three  countries 
involved.  We  have  been  negotiating  with 
Hanoi,  which  has  promised  twice  to  send 
persons  to  our  identification  center  in 
Hawaii  to  learn  what  we  need  to  know 
for  positive  Identification  of  remains, 
and  no  one  has  shown  up  yet  from  Viet- 
nam for  this  purpose.  As  for  living  up  to 
the  U.N.'s  principles.  I  can  only  call  to 
your  attention  the  vicious  war  between 
Vietnam  and  Cambodia,  and  the  attend- 
ant inroads  on  human  rights  in  both 
countries.  There  are  thousands  who  have 
voted  "no"  against  the  Communist  re- 
pressors in  all  three  Indochlnese  states, 
risking  death  by  walking,  floating,  or 
even  crawling  through  minefields  to 
leave. 

I  favor  this  resolution.  Mr.  Speaker,  if 
only  to  remind  ourselves  and  the  nations 
of  Indochina  that  we  do  consider  some 
things  highly  important,  among  them 
our  honored  dead  r>.nd  the  surety  that 
we  will  not  submit  to  blackmail  to  learn 
their  fate.* 

•  Mr.  ASHBROOK.  Mr.  Speaker,  the 
situation  regarding  Americana  lost  in 
Southeast  Asia  marks  a  sad  chapter  in 
our  Nation's  history.  Over  5  years  have 
passed  since  the  Paris  agreement  and 
we  have  been  unable  to  secure  an  ade- 
quote  accounting  for  those  missing  in 
action. 

Frankly,  I  have  doubts  whether  this 
resolution— asking  for  assistance  from 


the  United  Nations — will  make  much 
difference.  The  real  problem  rests  with 
our  own  U.S.  Government  officials.  We 
have  not  been  diligent  enough  in  ob- 
taining an  accounting  nor  have  we  been 
tough  enough  in  our  dealings  with  the 
Communist  Vietnamese. 

Col.  Earl  P.  Hopper.  Sr..  chairman  of 
the  National  League  of  Families  of 
American  Prisoners  and  Missing  in 
Southeast  Asia,  has  correctly  described 
U.S.  policy  as  "no  action,  no  results." 
His  long  unanswered  question  echoes 
through  the  land:  "Why  is  our  Govern- 
ment not  taking  more  positive  and  ag- 
gressive steps  and  making  stronger  de- 
mands for  the  return  of  these  men?" 

The  chances  now  of  our  ever  receiving 
an  accounting  from  the  Vietnamese  are 
bleak.  In  large  measure  this  is  due  to 
the  fact  that  our  Government  has  con- 
ceded point  after  point  to  the  Vietnam- 
ese with  nothing  in  return.  We  have, 
methodically  given  away  our  bargaining 
chips — including  dropping  our  opposi- 
tion to  Vietnam's  entrance  into  the 
United  Nations — and  have  nothing  to 
show  for  it.  Quoting  Colonel  Hopper,  "All 
bargaining  points  have  been  conceded 
and  no  assurance  of  an  accounting  has 
been  received,  only  the  vague  Commu- 
nist promise  to  look  for  missing  Ameri- 
cans." 

How  can  we  be  sure  about  the  fate  of 
our  missing  in  action,  especially  given 
the  Milquetoast  attitude  of  our  Govern- 
ment on  this  issue?  Let  me  quote  part  of 
the  testimony  of  Colonel  Hopper  before 
a  subcommittee  of  the  House  Interna- 
tional Relations  Committee  last  October: 

Yet,  with  all  of  these,  there  has  been  a  re- 
turn of  remains  of  only  59  men  out  of  2,500 
missing.  I  would  submit  to  you  that  this  is 
not  a  track  record  of  which  the  U.S.  Gov- 
ernment can  be  proud.  It  cannot  even  be 
considered  as  a  minimal  step  forward  to- 
ward an  accounting. 

The  question  of  live  prisoners  always 
comes  up  In  any  discussion  of  the  POW/ 
MIA  Issue.  I  cannot  provide  proof  to  you 
that  any  Americans  are  still  alive  today,  but 
I  would  remind  you  that  sufficient  proof  has 
been  presented  which  attests  to  the  fact 
that  many  men  were  captured  who  did  not 
return,  but  who  were  alive  and  In  captivity 
after  our  POWs  returned. 

Because  of  this,  it  amazes  us  why  some 
higher  administration  officials — and  even 
some  Congressmen — continue  to  quote  the 
Vietnamese  and  to  believe  them  when  they 
say  there  are  no  more  Americans  who  are 
alive  in  Vietnam  and  that  all  should  be  pre- 
sumed dead. 

Any  consideration  of  the  POW-MIA 
issue  is  not  complete  without  bearing  in 
mind  the  treatment  of  prisoners  of  war 
by  their  Communist  captors  in  the  past. 
In  March  1967.  I  inserted  in  the  Con- 
GREssiONAL  RECORD  the  story  of  how  Ra- 
dio Free  Europe,  by  its  broadcasts, 
helped  pressure  the  Polish  and  Soviet 
officials  into  releasing  thousands  of  Pol- 
ish POWs  in  1955—10  years  after  cap- 
ture during  World  War  n.  By  1959  ap- 
proximately 125,000  Poles  had  been  freed 
from  the  Soviet  camps. 

In  1973  a  Soviet  Jew.  Avraham  Shif- 
rin.  who  had  spent  10  years  in  Soviet 
concentration  camps,  testified  before  the 
Senate  Internal  Security  Subcommittee 
and  gave  testimony  as  to  the  brutal  life 


in  the  Soviet  camps.  Among  the  camps 
which  Shifrln  described  was  Wrangel 
Island  which  he  had  been  told  held 
Spanish.  Italian,  and  German  POW's 
captured  during  World  War  II,  and  as 
late  as  1962  there  was  evidence  that  these 
POWs  were  still  detained  there.  An  ac- 
tual prisoner  on  Wrangel  Island  who 
is  now  an  Israeli  resident  testified  to  the 
presence  of  foreign  POWs  many  years 
after  their  capture  during  the  war. 

As  for  the  Vietnamese  Commimists  the 
case  of  the  French  POWs  who  were  to 
be  returned  to  France  according  to  the 
1954  Geneva  Conference  are  another  ex- 
ample of  how  Communists  handle  their 
POWs.  It  was  not  imtil  8  years  after 
the  Conference  that  Radio  Hanoi  an- 
nounced that  they  were  retumirife  some 
French  POWs.  The  French  never  did  get 
a  full  accounting  of  their  missing  in 
action. 

Finally,  as  to  the  fate  of  American 
POWs  and  MIA's  the  best  presentation 
of  the  situation  was  given  by  the  Depart- 
ment of  Defense  to  the  Woodcock  Com- 
mission before  it  left  for  Hanoi  in  March 
1977.  A  copy  of  this  briefing  was  obtained 
by  the  National  League  of  Families 
through  a  Freedom  cf  Information  Act 
request.  DOD  in  its  briefing  mentions  a 
figure  of  2,456  Americans,  including 
some  civilians  who  have  not  been 
accounted  for. 

DOD  also  broke  down  into  five  cate- 
gories the  intelligence  and  information 
which  they  have  been  able  to  obtain  over 
the  years  on  our  POWs  and  MIA's.  Con- 
cerning categories  1  and  2,  DOD  told  the 
Woodcock  Commission : 

If  we  must  give  a  number,  we  would  say 
that  It  would  be  reasonable  to  expect  an 
accounting  for  those  men  in  Categories  1  and 
2 — a  total  of  1.339  men. 

In  view  of  the  Communist  history  of 
abusing  POW's  and  with  DOD's  estimate 
of  1,339  men  as  being  in  the  categories 
where  it  is  reasonable  to  expect  an  ac- 
counting, there  is  real  work  to  be  done 
by  the  United  Nations  if  it  will  assume 
some  of  the  responsibility.  This  in  no  way 
relieves  the  administration  of  its  basic 
duty  to  continue  all  efforts  toward  a  more 
complete  accounting.  Refugees  coming 
out  of  Vietnam  and  Laos  must  be  queried 
as  to  any  information  they  might  have 
on  our  American  servicemen. 

At  this  point  in  the  Record,  I  am  in- 
cluding material  that  I  had  mentioned 
in  my  foregoing  remarks : 
Excursive:    A    Report    on    POW's    in    thi 

U.S.8.R.:     260.000    Still    in    Red    Slave 

Camps — Poles,   Term   Over,   Kept  on  To 

Labor 

(By  Clyde  Parnsworth) 

Vienna. — There  Is  reason  to  suppose  that 
a  quarter  million  Poles  and  other  foreign 
nationals  are  still  slaving  in  Soviet  work 
camps,  more  than  20  years  after  the  end  of 
World  War  II. 

This  number  and  the  names  of  some  pris- 
oners, along  with  the  location  of  their  camps, 
have  been  revealed  by  the  Polish  Division  of 
Radio  Free  Europe,  which  has  collected  the 
information  over  a  period  of  years. 

Today,  while  the  Polish  Communist  re- 
gime is  trying  to  attract  Polish  exiles  In  the 
West  back  to  their  homeland.  Radio  Free 
Europe   Is  telling  the  Polish  people  again 
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about  the  fate  of  thousands  of  their  country- 
men in  the  Soviet  Union. 

GRIM  STORT  of  cold  WAR 

Behind  this  campaign  and  the  shocking 
estimate  of  the  number  of  lives  involved  lies 
an  involved  but  grimly  fascinating  story  of 
the  cold  war. 

The  last  time  news  of  large-scale  Soviet 
detention  of  Polish  nationals  came  to  atten- 
tion was  in  1955,  when  Radio  Free  Europe 
broadcast  a  series  of  programs  about  Soviet 
prison  camps  based  on  Information  supplied 
by  returned  German  prisoners  of  war. 

The  release  of  the  Germans  had  been 
prompted  by  the  then  Federal  Chancellor, 
Konrad  Adenauer,  who  told  the  Soviet  Gov- 
ernment that  there  could  be  no  normaliza- 
tion of  relations  between  Bonn  and  Moscow 
until  all  Germans  had  been  returned  from 
Soviet  prisoner  of  war  camps. 

EX-PRISONERS  AID  CAVSG 

When  the  Soviets  responded,  and  German 
prisoners  began  to  return  early  in  1955,  Radio 
PYee  Europe  officials  complied  a  list  of  the 
returnees  that  eventually  included  almost 
4,000  names.  To  these  men  a  questionnaire 
was  sent,  appealing  for  the  names,  descrip- 
tions, and  other  pertinent  details  about  fel- 
low prUoners  from  other  countries  who  were 
still  being  detained. 

The  purpose  of  the  Radio  Free  Europe 
appeal — to  effect  the  release  of  the  other 
prisoners  of  war— was  completely  spelled  out. 
And  the  response  was  considered  remarkable. 
More  than  90  percent  of  the  former  German 
prisoners  filled  out  the  questionnaires,  and 
some  took  the  trouble  to  visit  Radio  Free 
Europe  headquarters  in  Munich  to  provide  a 
firsthand  description  of  their  prison  life. 
details  are   learned 

From  them  Radio  Free  Europe  gathered 
the  name  of  prisoners  from  countries  all  over 
the  world.  Included  were  details  about  the 
prisoners'  homes,  their  marital  status,  pro- 
fessions, the  ages  of  their  children,  and  so 
on. 

These  descriptions  enabled  Radio  Free  Eu- 
rope to  set  up  files  on  approximately  10,000 
prisoners  whose  existence  had  been  known  by 
scarcely  anyone  but  their  Soviet  Jailers  for  a 
decade  or  more. 

The  names  of  those  from  Western  countries 
were  passed  on  to  the  governments  con- 
cerned, usually  through  their  embassies  in 
Germany  or  through  the  International  Red 
Cross. 

The  first  Radio  Free  Europe  broadcast  cam- 
paign to  release  Polish  prisoners  was  opened 
July  31,  1955. 

DEMAND    BT    RADIO 

Radio  Free  Europe's  Polish  language  sta- 
tion director,  Jan  Nowak,  told  Polish  listen- 
ers at  that  time : 

"Germans,  Austrlans,  and  Italians — former 
soldiers  of  conquered  enemy  forces — are  re- 
turning to  their  homes,  while  Poles  remain 
in  the  depths  of  Russia  because  no  one 
remembers  them  any  longer  or  demands  their 
return. 

"We  demand  the  return  to  the  homeland 
of  Poles  in  Soviet  prisons  and  labor  camps — 
Poles  who  are  suffering  and  dying  10  years 
after  the  end  of  the  war  because  they  com- 
mitted only  one  crime:  They  fought  for 
Independence." 

For  more  than  7  months  Radio  Free 
Europe  periodically  broadcast  the  names  of 
Poles  and  the  prison  camps  where  they  were 
last  known  to  have  lived.  The  names  were 
read  at  dictation  speed  so  that  listeners 
could  write  them  down,  along  with  any  vari- 
ations in  spelling  that  might  have  occurred. 

HELD    IN    SILENCE 

According  to  the  freed  Germans,  the  Polish 
prisoners  of  war  had   not  been   allowed  to 


write  their  famUies  or  communicate  in  any 
way  to  the  outside  world.  As  a  result,  many 
were  presumed  dead  because  they  had  been 
missing  for  so  long.  In  many  cases,  the 
Radio  Free  Europe  broadcasts  gives  the  first 
indication  that  individual  prisoners  were  in- 
deed still  alive. 

The  names  and  descriptions  of  the  prison- 
ers went  out  over  the  air  In  brief  messages 
such  as  these : 

"Walenty  Kucharskl,  30  years  old.  bom  in 
Sosnowlec;  lieutenant  In  the  Polish  Army; 
deported  to  Vorkuta  after  the  war;  mine  No. 
29." 

"Stefan  Szymanskl.  26  years  old.  from 
Lwow,  arrested  as  a  16-year-old  boy  toward 
the  end  of  1945;  has  remalnded  In  camp  No. 
36  In  the  region  of  Vorkuta." 

Response  to  the  broadcasts  was  such  that 
there  could  be  no  doubt  they  were  making 
an  Impact.  Letters  were  received  from  be- 
hind the  Iron  Curtain  asking  the  station  to 
repeat  particular  programs  so  certain  names 
could  be  verified. 

But  few  of  the  virrlters  mentioned  the 
names  of  those  in  whom  they  were  inter- 
ested for  fear  that  the  letters  might  be  in- 
tercepted and  the  prisoners  face  a  worse 
fate. 

BROADCASTERS    ANNOY  REDS 

Ignored  Initially  by  the  Polish  Govern- 
ment, the  broadcasts  caused  considerable 
embarrassment  to  local  Communist  officials 
who  were  questioned  by  residents  about  the 
validity  of  the  charges.  Until  that  time  the 
party  line  had  always  been  that  the  Soviet 
Union  held  no  more  Polish  prisoners  of  war. 

Poles  took  advantage  of  the  presence  of  a 
great  number  of  Russian  soldiers,  observers, 
and  advisers  to  ask  the  same  questions  of 
them.  In  an  attempt  to  halt  the  growing 
uneasiness,  the  Polish  Government  finally 
broke  its  3 -month  silence  to  comment  on  the 
Radio  Tiee  Europe  pronouncements. 

On  October  31.  1955,  Radio  Warsaw  re- 
ferred to  "a  certain  number  of  repatriates 
from  Russia"  and  noted  a  few  weeks  later 
that  "Poles  have  been  returning  from  the 
U.S.S.R.  for  several  months  now."  It  added, 
"We  are  certain  that  the  number  of  returnees 
win  Increase  in  the  near  future." 

MORE   AND    MORE    REPATRIATED 

The  hope  was  given  foundation  by  the  ris- 
ing number  of  prisoners  being  freed.  Before 
the  end  of  1955,  a  total  of  6,429  Poles  were 
repatriated.  The  next  year  the  figure  Jumped 
to  30.786,  and  In  1957,  to  a  record  93,872. 

Still  in  1958 — 13  years  after  the  war 
ended — 85.865  Poles  were  returned  from  So- 
viet detention,  and  in  1959,  28,400  more. 

The  Polish  Red  Cross  claimed  that  all  ex- 
cept 15  percent  of  the  245,000  repatriated 
Poles  were  actually  residents  of  the  territory 
annexed  by  the  Soviet  Union  after  the  war. 
They  said  that  only  about  36,000  were  ac- 
tually deportees. 

Even  so,  the  imprisonment  of  36,000  na- 
tions of  a  "fraternal"  Communist  country 
would  seem  to  require  a  lot  of  explaining  so 
many  years  after  friendly  relations  had  been 
established  between  them. 

MANY    QUIT   PARADISE 

And  the  fact  that  so  many  of  the  bene- 
ficarles  of  Russia's  postwar  expansion  had 
chosen  to  leave  the  Soviet  paradise  could 
hardly  be  comforting  to  communism's  inter- 
nationalist ideologists. 

Observing  the  return  of  a  group  of  prison- 
ers from  Russia  In  1959,  Warsaw  Journalist 
said: 

"Looking  at  them.  I  could  not  restrain  my 
own  tears  And  from  the  crowd  of  onlook- 
ers carfte  anti-Soviet  shouts  and  curses  again 
and  again  'Take  those  poor  devils  to  Com- 
rade   Wleslaw    iWladyslaw    Gomulka.)    Let 


blm  see  what  the  Soviets  have  done  with 
these  people.'  " 

What  they  bad  done  was  to  make  the 
prisoners  repay  their  Jailers  by  working  as 
miners,  lumbermen.  roadbuUders.  and  farm- 
ers. In  short,  the  Polish  prisoners  provided 
a  chei^  source  of  labor  to  the  Communist 
"liberators"  of  Eastern  Europe. 

One  of  the  first  acknowledgments  of  the 
extent  of  Polish  detention  In  Russia  ap- 
peared on  October  25.  1956.  during  the  time 
of  the  Hungarian  revolution.  The  paper 
Tygodnik  Zachodnl  admitted  that  there  had 
been  official  silence  In  Poland  about  the 
"hundreds  of  thousands  of  Poles  In  Russia" 
and  that  this  had  given  an  excellent  oppor- 
tunity to  "foreign  radio  stations"  to  conduct 
"an  antl-Pollsh  and  anti-Soviet  propaganda 
campaign." 

PAPER    GIVES    ADVICE 

It  was  time  to  speed  up  the  repatriation 
of  Poles  from  Russia,  the  paper  added,  sug- 
gesting that  "a  settlement  of  this  humani- 
tarian problem  Is  in  the  interest  of  Polish- 
Soviet  friendship  and  will  also  sUence  the 
'Free  Europe'  broadcasts." 

By  mld-1959  the  Polish  Government  was 
assuring  everyone  that  "repatriation  from 
the  Soviet  Union  is  complete."  But  Nowak 
and  his  fellow  Polish  exUes  didn't  believe 
that  even  a  majority  of  their  countrymen  had 
been  released  from  Soviet  detention.  They 
continued  to  search  for  further  information. 

Within  a  year  they  were  convinced  that 
additional  thosuands  of  Poles  were  still  wcM-k- 
Ing  in  Soviet  labor  camps.  And  last  Febru- 
ary they  decided  that  enough  material  had 
been  gathered  to  open  a  new  campaign  to 
force  the  release  of  the  remaining  Polish 
prisoners. 

A  45-mlnute  special  program  on  February 
14  referred  to  the  station's  1955-56  efforts 
and  told  of  the  new  freedom  drive  that  was 
being  started.  Typical  Radio  Free  Europe 
programs  described  the  various  campus  where 
Poles  and  other  prisoners  could  be  located. 

"In  the  far  north  of  the  Soviet  Union,  near 
Lumbovka  and  its  environs  on  the  Kola  pe- 
ninsula m  the  Murmansk  Oblast,  Poles  may 
be  found  among  the  8.500  prisoners  still  held 
in  three  labor  camps,"  the  broadcast  said. 

STILL    HELD   CAPTIVE 

"Some  of  the  Poles  are  serving  prison  terms 
for  alleged  political  offenses  committed  dur- 
ing and  immediately  after  the  war.  Thoae 
who  have  served  out  their  sentences  still 
work  under  complulslon  and  are  forbidden 
to  leave  the  area." 

"Among  the  prisoners  held  in  Oandala,"  a 
later  broadcast  said,  "there  are  Germans, 
Hungarians,  and  Poles,  although  the  number 
and  nationality  of  all  the  Inmates  are  uncer- 
tain. They  are  employed  in  lumbering,  in 
coal  mining,  and  In  the  construction  of  roc- 
ket launching  pads  and  sites,  highways,  raU- 
roads  hostels,  and  hotels." 

WARSAW    NOW    SILENT 

Although  Radio  Free  Europe  has  made 
more  than  40  broadcasts  since  February 
about  the  continued  detention  of  Poles,  the 
Warsaw  government  has  again  failed  to  com- 
ment on  the  matter.  In  view  of  the  long  de- 
lay in  responding  to  the  1955-56  campaign, 
however.  Radio  Free  Europe's  Polish  steff  Is 
not  discouraged. 

The  station  is  still  receiving  Information 
and  further  responses  from  Polish  listeners 
giving  details  about  imprisoned  relatives  and 
camps.  And.  at  the  start  of  the  third  decade 
of  the  postwar  era,  there  is  still  hope  for 
foreigners  imprisoned  in  the  Soviet  Union. 

rORKION  POWS  IN  SOVIET  CONCENTRATION  CAMPS 

From  '63  to  '66  Shifrln  met  many  thou- 
sands of  POWs  of  all  nationalities — Germans. 
Italians.  Frenchmen,  Spaniards,  etc. — scat- 
tered through  most  of  the  camps  in  which  he 
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WAS  detained.  In  'S5,  10  years  after  the  war 
ended,  there  began  large-scale  repatriation  of 
POWs — or  at  least  of  those  who  had  sur- 
vlved.  By  the  end  of  1966  the  process  of  re- 
patriation appeared  to  have  been  completed, 
or  almost  completed.  Sblfrln  no  longer  met 
POWs  In  the  long  list  of  camps  through  which 
be  moved.  However,  in  1962,  17  years  after 
the  war  ended,  he  did  encounter  a  group  of 
some  dozen  Belgian  officer  POWs  who,  he  be- 
lieves, were  finally  released  as  a  result  of 
the  Intervention  of  the  Belgian  queen  on  her 
visit  to  Moscow. 

Some  weeks  before  Shlfrln's  release  In  June 
of  1963,  some  new  prisoners  arrived  In  Camp 
No.  7  who  told  Shlfrln  that  they  had  come 
there  from  a  camp  on  Wrangel  Island — one 
of  the  northernmost  and  bleakest  outposts 
of  Soviet  territory.  Shlfrln  was  surprised  at 
this,  because  he  bad  not  previously  heard  of 
a  camp  as  far  north  as  Wrangel  Island.  The 
prisoners  said  that  they  had  served  for  five 
years  on  Wrangel  Island,  In  a  special  detach- 
ment which  brought  food  to  three  concen- 
tration camps  In  which  lived  only  "fascist 
generals"  and  other  high-ranking  foreign  of- 
ficers. When  Shlfrln  said  that  all  POWs  had 
been  repatriated  in  1956.  they  persisted  In 
their  statement  that  high-ranking  foreign 
officers,  POWs  from  1946,  were  still  on  Wran- 
gel Island. 

Sblfrln  was  not  disposed  to  believe  this  at 
the  time,  but  recently  he  has  had  confirma- 
tion from  another  source.  He  has  received 
a  statement  from  a  recent  Immigrant  to  Is- 
rael, a  former  concentration  camp  Inmate, 
who  reported  that  he  was  interned  on  Wran- 
gel Island  until  1962;  that  there  he  met 
many  former  POWs.  Italian,  German,  Span- 
ish; that  there  he  also  met  R.  Trushnovlch, 
the  NTS  leader  [NTS  Is  a  Russian  antl-com- 
munlst  organization)  who  was  kidnapped 
from  West  Germany  In  1961,  and  Raoul  Wal- 
lenberg, the  Swedish  diplomat  who  was  cred- 
ited with  saving  many  thousands  of  Hun- 
garian Jews  from  deportation  by  the  Nazis. 
and  who  disappeared  when  the  Red  Army  en- 
tered Budapest.  (The  Swedish  Government 
addressed  a  whole  series  of  Inquiries  to  the 
Soviet  Government  re  the  fate  of  Wallen- 
berg, but  the  Soviet  Government  always  took 
the  stand  that  It  knew  absolutely  nothing 
about  what  happened  to  Wallenberg— this. 
In  the  face  of  eye-witness  reports  that  Wal- 
lenberg was  last  seen  being  marched  off 
under  Red  Army  escort,) 

Both  the  Israeli  resident  and  the  prisoners 
whom  Shlfrln  met  in  Camp  No.  7  before  his 
release,  told  him  that  the  POW's  on  Wrangel 
Island  were  used  for  medical  experiments, 
some  involving  the  effects  of  radiation  on 
the  human  body,  others  involving  the  effects 
of  prolonged  submersion  at  great  depths. 
(NOTE:  A  translation  of  this  statement  ap- 
pears in  the  Appendix  to  Part  2,  P.  127.  The 
Israeli  citizen  who  submitted  it  asks  that 
his  name  not  be  made  public  because  he 
still  has  family  in  the  Soviet  Union.  His  real 
name  has  been  given  in  confidence  to  the 
subcommittee.) 

DXCXMBER  22, 1972. 

Mrs.  Oolda  Meir,  (Israelii  Consul,  arrived 
in  Moscow  on  the  day  of  Zhdanov's  death;  I 
was  then  working  as  a  translator  in  one  of 
the  offices  of  the  MVD  (Ministry  of  Internal 
Affairs)  in  Odessa.  On  the  day  of  her  arrival 
I  was  sent  to  the  Metropol  Hotel  in  Moscow 
to  participate  in  a  reception  for  the  guests 
in  the  guise  of  a  waiter;  I  was  Instructed  to 
eavesdrop  on  everything  Mrs.  Meir  was  to  say 
in  Yiddish.  Since  the  guests  were  amiably 
received,  I  took  the  liberty  of  asking  her  in 
Yiddish  what  the  country  which  she  rep- 
resented was  like.  She  replied  in  Yiddish 
that  it  was  the  first  Jewish  sUte  In  history 
for  Jews  throughout  the  world.  After  the 
reception  was  over,  I  was  sent  directly  to  a 
prison  in  Odessa,  for  someone  had  eaves- 
dropped on  me  during  the  conversation  and 
denounced  me  to  the  KGB.  saying  I  was  a 
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Zionist.  I  was  arrested,  served  a  great  deal  of 
time  In  prison,  then  released  but  thrown  out 
of  my  Job,  victimized  for  more  than  ten 
years,  finally  arrested  again  in  1958,  thrown 
into  prison,  and  without  any  trial  sent  to  the 
Amurskaya  ASSR,  and  from  there  to 
Wrangel  Island,  where  I  remained  until 
1962. 

At  the  camp  I  made  the  acquaintance  of 
Rudolf  Trushnovlch,  a  former  physician, 
Vasllly  Ivanovlch  Polyakov,  a  former  mem- 
ber (colonel)  of  the  Vlasov  army,  a  large 
number  of  SS  and  Gestapo  Germans,  and 
many  Italians,  who  had  long  been  declared 
dead,  but  who  are  actually  still  living  on 
Wrangel  in  the  Belopolyar'ye.  Among  them.> 

1 .  Kremer  Ernest 

2.  Mgoler  Paul 

3.  Kristover  Otto 

4.  Ambrozlo  Vetrlto — 65  years  old — Ge- 
stapo 

6.  Zulvazino  Cordion — 65  years  old — died 
there 

6.  Milaneso  Tradati— 1903— 

7.  Graclaneca  Verona — 1899 — chief  of  do- 
llce 

8.  TOTetto  Flrenze — 1901 — ci4>taln 

9.  Giovanni  [?)  Lassa — 1905— SS  Lieu- 
tenant 

10.  Rasteliano  VIvzlna — 1900 — colonel 

1 1 .  Lecio  Vlvaus — 1910 — colonel 

12.  Pyalretta  Placenza — 1900 — died 

13.  Joradello  Padova — 1903 — SS 

14.  Glovanl  Blanchi — 

15.  Luigl  Campanella — 1901 — SS 

16.  Lucca  Brantyl  (?) — 1905 

17.  Messina  Donato — 1914 — SS 

The  camp  on  Wrangel  Island  was  an  ex- 
perimental camp,  where  experiments  were 
conducted  on  living  people.  The  experi- 
ments were  in  the  form  of  injections,  diets, 
oxygen  tests  on  people  who  were  long  de- 
clared dead  but  were  alive  at  that  time 
(1962)  and  were  working  very  hard  in  the 
camp.  The  guards  and  the  administrative 
staff  were  former  convicts,  such  as  V.  N. 
Rudnikov,  A.  I.  Vasll'kov,  a  former  convict 
and  big-time  bandit;  Iv.  Nik.  Ivanov,  Nlko- 
lay  Artemevlch  Pltanov.  The  camp  also  had 
a  military  guard  for  a  special  camp  in  which 
people  were  trained  for  spying  abroad.  That 
camp  was  headed  by  Ivan  Ivanovlch  Shevi- 
lov,  a  veteran  MVD  trooper.  There  were  also 
many  others,  including  Italian  war  prison- 
ers. There  was  also  Raoul  Wallenberg,  who 


>The  list  of  names  of  POWs  on  Wrangel 
Island  requires  further  clarification,  which 
the  subcommittee  is  trying  to  obtain.  Spell- 
ings are  in  question,  first,  because  the  names 
were  written  in  by  hand  and  some  were  not 
legible;  and,  second,  because  inaccuracies  in 
spelling  Inevitably  arise  when  German  and 
Italian  names  are  transliterated  from  Latin 
script  to  Cyrillic  script  for  the  camp^record, 
and  then  transliterated  back  into  Latin 
script.  According  to  Shlfrln,  who  has  dis- 
cussed the  Wrangel  Island  matter  several 
times  with  "kozlov,"  "kozlov"  was  In  a  posi- 
tion where  he  had  access  to  camp  records, 
but  only  in  rare  cases  was  he  able  to  get  to 
know  the  POWs  personally.  The  listing  of 
Italian  names  suggests  that  In  the  camp 
records  the  name  was  given,  together  with 
the  rank,  the  city  of  residence,  and  the  date 
of  birth.  In  the  case  of  name  number  6. 
"Milaneso  Tradati,  1903."  the  adjective 
"Milaneso,"  meaning  "from  Milan."  was 
probably  used  Instead  of  "Milan."  Shlfrln 
reported  to  the  subcommittee  staff  that  a 
representative  of  an  Italian  committee  which 
is  still  seeking  information  about  missing 
POWs  had  come  to  Israel  to  interview 
"kozlov."  and  they  had  been  able  to  match 
some  of  the  names  of  Italian  POWs  whom 
"kozlov."  had  met,  or  whose  names  he  had 
seen  listed  in  the  camp  records,  against  the 
list  of  missing  Italian  POWs  believed  to  be 
In  the  Soviet  Union. 


had  been  Swedish  consul  in  Budapest  dur- 
ing the  war  and  who  under  the  German  oc- 
cupation, aided  by  money,  helped  Jcwr 
escape  from  Hungary,  through  Switzerland 
into  other  countries.  When  the  Russians  en- 
tered Budapest,  Raoul  Wallenberg  was  im- 
mediately arrested  at  the  request  of  the 
military  commandant  of  the  city  of  Buda- 
pest and  sent  by  special  train  to  Moscow 
He  was  then  27  years  old.  and  was  a  hand- 
some, educated  young  man. 

These  are  a  few  of  the  many  facts  which 
I  know,  having  witnessed  them  personally. 
Unfortunately  I  cannot  sign  my  real  name 
(to  the  statment),  as  I  still  have  some  close 
relatives  in  Russia. 

"Kozlov." 
A  true  copy:    (A  stamp  with  Hebrew  let- 
ters] 9 

Mrs.  PETTIS.  Mr.  Speaker,  I  rise  in 
strong  support  of  the  pending  concur- 
rent resolution. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  WOLFF.  Mr.  Speaker,  I  have  no 
further  requests  for  time. 

GENERAL   LEAVE 

Mr.  WOLFF.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may  have 
5  legislative  days  within  which  to  revise 
smd  extend  their  remarks  on  the  con- 
current resolution  under  consideration. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  New  York? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by  the 
gentleman  from  New  York  (Mr.  Wolff) 
that  the  House  suspend  the  rules  and 
agree  to  the  concurrent  resolution  (H. 
Con.  Res.  583)  as  amended. 

The  question  was  taken. 

Mr.  GUYER.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursuant 
to  clause  3,  rule  XXVII,  and  the  Chair's 
prior  announcement,  further  proceedings 
on  this  motion  will  be  postponed. 


ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER  pro  tempore.  Debate 
has  been  concluded  on  all  motions  to 
suspend  the  rules. 

Pursuant  to  clause  3,  rule  XXVII,  the 
Chair  will  now  put  the  question  on  each 
motion  on  which  further  proceedings 
were  postponed  in  the  order  in  which 
that  motion  was  entertained. 

Votes  will  be  taken  in  the  following 
order: 

H.R.  12481,  by  the  yeas  and  nays;  and 

House  Concurrent  Resolution  583,  by 
the  yeas  and  nays. 

The  Chair  will  reduce  to  5  minutes  the 
time  for  the  second  electronic  vote  after 
the  first  such  vote  in  this  series. 


OMNIBUS  TERRITORIES 
AUTHORIZATION  ACT 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 
pending the  rules  and  passing  the  bill 
H.R.  12481.  as  amended. 

The  Clerk  read  the  title  of  the  biU. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by  the 
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gentleman  from  California  (Mr.  Phillip 
Burton)  to  suspend  the  rules  and  pass 
the  bill  H.R.  12481,  as  amended,  on 
which  the  yeas  and  nays  are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ^yeas  203,  nays  170, 
not  voting  61,  as  follows: 

(Roll  No. 287] 
YEAS— 203 


Abdnor 

Oilman 

Obey 

Addabbo 

Goldwater 

Ottinger 

Akaka 

GonzaUz 

Panetta 

Alexander 

Gore 

Patten 

Allen 

Green 

Patterson 

Ammerman 

Hanley 

Pattlson 

Anderson, 

Hannaford 

Perkins 

Calif. 

Harkln 

Pettis 

Anderson,  111. 

Harrington 

Pickle 

Armstrong 

Hawkins 

Pressler 

Bafalls 

Heckler 

Price 

Baldus 

Heftel 

Rallsback 

Beard,  BI. 

Hightower 

Rangel 

Benjamin 

Holland 

Regula 

Bingham 

HoUenbeck 

Reuss 

Blanchard 

Howard 

Richmond 

Boggs 

Hyde 

Roe 

Boland 

Jeffords 

Rooney 

Bonior 

Johnson,  Calif 

Rose 

Bowen 

Johnson,  Colo. 

Rosenthal 

Brademas 

Jones,  N.C. 

Rousselot 

Brodhead 

Jones,  Tenn. 

Roybal 

Brooks 

Jordan 

Ruppe 

Brown,  Calif. 

Kastenmeier 

Ryan 

Brown,  Mich. 

Kazen 

Sawyer 

Burgener 

Ketchum 

Scheuer 

Burke,  Mass. 

Klldee 

Schroeder 

Burton,  John 

Kostmayer 

Sebelius 

Burton,  Phillip  Krebs 

Sharp 

Byron 

Lagomarsino 

Shipley 

Carney 

Le  Fante 

Simon 

Carr 

Lederer 

Slack 

Carter 

Leggett 

Smith,  Iowa 

Chappell 

Lehman 

Smith,  Nebr. 

Cblsholm 

Lent 

Solarz 

Clausen, 

Lloyd,  Calif. 

St  Germain 

DonH. 

Long,  Md. 

Staggers 

Clay 

Lundlne 

Stark 

Collins,  111. 

McClory 

Steers 

Conte 

McCloskey 

Stokes 

Corcoran 

McCormack 

Stratton 

Cornell 

McPall 

Stump 

Cornwell 

McHugh 

Thompson 

Coughlin 

McKay 

Traxler 

Danlelson 

McKlnney 

Tsongas 

Davis 

Maguire 

Udall 

de  la  Garza 

Markey 

tniman 

Oelaney 

Marlenee 

Van  Deerlln 

Dellums 

Maihls 

Vander  Jagt 

Dickinson 

Mattox 

Vento 

Downey 

MazzoU 

Walgren 

Duncan,  Tenn 

Metcalfe 

Waxman 

Eckhardt 

Mlkulski 

Weaver 

Edgar 

Mlkva 

Weiss 

Edwards.  Calif 

Miller.  Calif. 

Whalen 

Erlenborn 

Mineta 

White 

Evans.  Colo 

Mitchell,  Md. 

Whltten 

Evans,  Del. 

Mitchell,  N.Y. 

Wilson,  Bob 

Evans.  Oa. 

Moakley 

Wilson,  C.  H. 

Pary 

Montgomery 

Wilson,  Tex. 

Fascell 

Moss 

Wolff 

Plaher 

Mottl 

Wright 

Plthlan 

Murphy.  III. 

Yates 

Flood 

Murphy,  N.Y. 

Young,  Fla. 

Plorlo 

Myers.  Gary 

Young.  Mo. 

Ford,  Mich. 

Myers,  John 

Young.  Tex 

Ford,  Tenn. 

Myers.  Michael 

Zablocki 

Fraser 

Natcher 

Gaydos 

Oberstar 
NAYS— 170 

Ambro 

Bonker 

D'Amours 

Andrews,  N.C. 

Breaux 

Daniel.  Dan 

Andrews, 

Brinkley 

Daniel,  R.  W. 

N.  Dak. 

Broomfleld 

Derrick 

Annunzlo 

BroyhlU 

Derwlnskl 

Applegate 

Buchanan 

Devlne 

Archer 

Burke,  Pla. 

Dingell 

Ashbrook 

Burleson,  Tex. 

Dornan 

Aspln 

Burllson,  Mo. 

Drlnan 

AuCoin 

Butler 

Duncan,  Oreg. 

Badham 

Caputo 

Early 

Barnard 

Cavanaugh 

Edwards,  Ala. 

Bauman 

Cederberg 

Edwards,  Okla 

Beard.  Tenn. 

Cleveland 

Emery 

Bedell 

Cohen 

English 

Bennett 

Coleman 

Ertel 

BevUl 

Collins.  Tex. 

Evans,  Ind. 

Blaggl 

Conable 

Fenwlck 

Blouin 

Cotter 

Flndley 

Boiling 

Crane 

Fish 

Fllppo 

Kemp 

Rlnaldo 

Flowers 

Keys 

Robinson 

Flynt 

Kindness 

Rogers 

Forsythe 

Krueger 

Rostenkowskl 

Fountain 

LaFalce 

Rudd 

Fowler 

Latta 

Russo 

Frenzel 

Leach 

Satterfield 

Fuqua 

Levltas 

Schuize 

Gammage 

Livingston 

Shuster 

Gephardt 

Lloyd,  Tenn. 

Slkes 

Gialmo 

Long,  La. 

Skelton 

Gibbons 

Lott 

Snyder 

Glnn 

Luken 

Spellman 

Glickman 

McDade 

Spence 

Goodling 

McDonald 

Stangeland 

Gradison 

McEwen 

Stanton 

Grassley 

Mahon 

Stockman 

Gudger 

Marks 

Studds 

Guyer 

Marriott 

Taylor 

Hagedorn 

Martin 

Treen 

Hall 

Miller,  Ohio 

Trible 

Hamilton 

Mlnish 

Vanik 

Hansen 

Moffett 

Volkmer 

Harris 

Moore 

Waggon  ner 

Harsha 

Moorhead, 

Walker 

Hefner 

Calif. 

Walsh 

HUlis 

Murphy.  Pa. 

Wampler 

Holt 

Murtha 

Watklns 

Horton 

Neal 

Whltehurst 

Hubbard 

Nichols 

Wiggins 

Huckaby 

Nowak 

Winn 

Hughes 

O'Brien 

Wydler 

Ichord 

Dakar 

Wylle 

Ireland 

Pease 

Yatron 

Jacobs 

Pike 

Young.  Alaska 

Jenkins 

Poage 

Zeferettl 

Jones,  Okla. 

Preyer 

Kelly 

Quay  I  e 

NOT  VOTING— 61 

Ashley 

Holtzman 

Rhodes 

Baucus 

Jenrette 

Risenhoover 

Bellenson 

Kasten 

Roberts 

Breckinridge 

Lujan 

Rodino 

Brown,  Ohio 

Madigan 

Roncallo 

Burke,  Calif. 

Mann 

Runnels 

Clawson,  Del 

Meeds 

Santini 

Cochran 

Meyner 

Sarasin 

Conyers 

Michel 

Selberllng 

Corman 

Mllford 

Sisk 

Cunningham 

Mollohan 

Skubltz 

Dent 

Moorhead,  Pa. 

Steed 

Dicks 

Nedzi 

Stelger 

Dlggs 

Nix 

Symms 

Dodd 

Nolan 

Teague 

EUberg 

Pepper 

Thone 

Foley 

Prltchard 

Thornton 

Frey 

Pursell 

Tucker 

Garcia 

Qule 

Whitley 

Hammer- 

QuiUen 

Wlrth 

schmidt 

Rahall 

GAMMAGE,  HAGEDORN,  EDWARDS 
of  Alabama,  HUCKABY,  BREAUX. 
SIKES,  HILLIS,  SPENCE.  GUDGER. 
APPLEGATE.  and  D'AMOURS  changed 
their  votes  from  "yea"  to  "nay." 

Messrs.  WALGREN.  de  la  GARZA. 
YOUNG  of  Texas,  EVANS  of  Georgia, 
and  COUGHLIN  changed  their  votes 
from  "nay"  to  "yea." 

So  (two-thirds  not  having  voted  in 
favor  thereof) ,  the  motion  was  rejected. 

Ilie  result  of  the  vote  was  annoimced 
as  above  recorded. 


The  Clerk  announced  the  following 
pairs: 

Ms.  Holtzman  with  Mr.  Brown  of  Ohio. 

Mr.  Rahall  with  Mr.  Prey. 

Mr.  Corman  with  Mr.  Madigan. 

Mr   Baucus  with  Mr.  Thornton. 

Mr.  Jenrette  with  Mr.  Sarasin. 

Mr.  Breckinridge  with  Mr.  Thone. 

Mrs.  Burke  of  California  with  Mr.  Skubltz. 

Mrs.  Meyner  with  Mr.  Del  Clawson. 

Mr.  Moorhead  of  Pennsylvania  with  Mr. 
Hammerschmldt . 

Mr.  Nix  with  Mr.  Prltchard. 

Mr.  Pepper  with  Mr.  Cochran  of  Mississippi. 

Mr.  Risenhoover  with  Mr.  QulUen. 

Mr.  Roberts  with  Mr.  Kasten. 

Mr.  Whitley  with  Mr.  Pursell. 

Mr.  Nedzi  with  Mr.  Cunningham. 

Mr.  Tucker  with  Mr.  Symms. 

Mr.  Teague  with  Mr.  LuJan. 

Mr.  Steed  with  Mr.  Stelger. 

Mr.  Sisk  with  Mr.  Runnels. 

Mr.  Santlnl  with  Mr.  Roncallo. 

Mr.  Selberllng  with  Mr.  Mann. 

Mr.  Meeds  with  Mr.  Mllford. 

Mr.  Mollohan  with  Mr.  Bellenson. 

Mr.  Ashley  with  Mr.  Conyers. 

Mr.  Dicks  with  Mr.  Dent. 

Mr.  Ellberg  with  Mr.  Foley. 

Mr.  Dodd  with  Mr.  Dlggs. 

Mr.  Nolan  with  Mr.  Garcia. 

Messers.  POAGE,  MARRIOTT,  PIKE. 
GRADISON,  FORSYTHE.  LaFALCE. 
FOWLER.  HANSEN.  RINALDO, 

HUGHES.     Mrs.     FENWICK.     Messrs. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Pursuant 
to  the  provisions  of  clause  3(b)  (3).  rule 
XXVII.  the  Chair  announces  he  will  re- 
duce to  a  minimum  of  5  minutes  the 
period  of  time  within  which  a  vote  by 
electronic  device  may  be  taken  on  the 
additional  motion  to  suspend  the  rules 
on  which  the  Chair  has  postponed  fur- 
ther proceedings. 


AMERICAN    MIA'S    IN    SOUTHEAST 
ASIA 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 
pending the  rules  and  agreeing  to  the 
concurrent  resolution  (H.  Con.  Res.  583) 
as  amended. 

The  Clerk  read  the  title  of  the  con- 
current resolution. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by  the 
gentleman  from  New  York  (Mr.  Wolff) 
that  the  House  suspend  the  rules  and 
agree  to  the  concurrent  resolution  (H. 
Con.  Res.  583)  as  amended,  on  which  the 
yeas  and  nays  are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  369,  nays  0, 
not  voting  65,  as  follows : 

(Ron  No.  288] 


Abdnor 

Addabbo 

Akaka 

Alexander 

Allen 

Ambro 

Ammerman 

Anderson, 

Calif. 
Anderson,  HI. 
Andrews,  N.C. 
Andrews, 

N.  Dak. 
Annunzlo 
Applegate 
Archer 
Armstrong 
Ashbrook 
Aspln 
AuColn 
Badham 
Bafalls 
Baldus 
Barnard 
Bauman 
Beard,  R.I. 
Beard.  Tenn. 
Bedell 
Benjamin 
Bennett 
BevUl 
Blaggl 
Bingham 
Blanchard 
Blouin 
Boland 
Boiling 
Bonior 


YEAS— 369 

Bonker 
Bowen 
Brademas 
Breaux 
Brinkley 
Brodhead 
Brooks 
Broomfleld 
Brown,  Calif. 
Brown.  Mich. 
Broyhill 
Buchanan 
Burgener 
Burke.  Fla. 
Burke.  Mass. 
Burleson,  Tex. 
Burllscn.    Mo. 
Burton,  John 
Burton.  Phillip 
Butler 
Byron 
Caputo 
Carney 
Carr 
Carter 
Cavanaugh 
Cederberg 
ChappeU 
Chisbolm 
Clausen, 
DonH. 
Clay 

Cleveland 
Cohen 
Coleman 
Collins,  ni. 
Collins,  Tex. 
Conable 


Conte 

Corcoran 

Cornell 

Comwell 

Cotter 

Coughlin 

Crane 

D'Amours 

Daniel,  Dan 

Daniel,  R.  W. 

Danlelson 

Davis 

de  la  Garza 

Delaney 

Dellums 

Derrick 

Derwlnski 

Devlne 

Dickinson 

Dingell 

Dornan 

Downey 

Drlnan 

Duncan,  Oreg. 

Duncan,  Tenn. 

Early 

Eckhardt 

Edgar 

Edwards,  Ala. 

Edwards,  Calif. 

Edwards,  Okla. 

Emery 

English 

Erlenborn 

Ertel 

Evans,  Colo. 

Evans,  Del. 

Evans,  Oa. 
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Evans,  Ind. 

Fary 

Fascell 

Fen  wick 

Plndley 

Fish 

Fisher 

Plthlan 

FUppo 

Flood 

Florlo 

Flowers 

Plynt 

Ford,  Mich. 

Ford,  Tenn. 

Forsythe 

Fountain 

Fowler 

Fraser 

Frenzel 

Fuqua 

Gaydos 

Gephardt 

aialmo 

Qlbbons 

Oilman 

Olnn 

GUcIcman 

Goldwater 

Gonzalez 

GoodUng 

Gore 

Gradlson 

Orassley 

Green 

Gudger 

Guyer 

Hagedom 

Hall 

Hamilton 

Hanley 

Hannaford 

Hansen 

Harkln 

Harrington 

Harris 

Harsha 

Hawklna 

Heckler 

Hefner 

Heftel 

Hlghtower 

HlUls 

Holland 

HoUenbeck 

Holt 

Horton 

Howard 

Hubbard 

Huckaby 

Hughes 

Hyde 

Ichord 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Johnson,  Calif. 

Johnson,  Colo. 

Jones,  N.C. 

Jones,  Okla. 

Jones,  Tenn. 

Jordan 

Kastenmeler 

Kazen 

Kelly 

Kemp 

Ketchum 

Keys 

Klldee 

Kindness 

Kostmayer 

Krebs 

Krueger 

LaFalce 

Lagomarstno 

Latta 


Ashley 
Baucus 
Bellenson 
Boggs 

Breckinridge 
Brown,  Ohio 
Burke,  Calif. 
Clawson,  Del 
Cochran 


Le  Fante 

Leach 

Lederer 

Leggett 

Lent 

Levltas 

Livingston 

Lloyd,  Calif. 

Lloyd,  Tenn. 

Long,  La. 

Long,  Md. 

Lott 

Luken 

Lundlne 

McClory 

McCloskey 

McCormack 

McDade 

McDonald 

McEwen 

McFall 

McHugb 

McKay 

McKlnney 

Madlgan 

Maguire 

Mahon 

Markey 

Marks 

Marlenee 

Marriott 

Martin 

Mathls 

Mattox 

Mazzoll 

Metcalfe 

Mlkulskl 

Mlkva 

Miller,  Calif. 

Miller,  Ohio 

Mlneta 

Mlnlsh 

Mitchell,  Md. 

Mitchell,  N.Y. 

Moakley 

Moffett 

Montgomery 

Moore 

Moorhead, 

Calif. 
Moss 
Mottl 

Murphy,  ni. 
Murphy,  N.Y. 
Murphy,  Pa. 
Murtha 
Myers,  Gary 
Myers,  John 
Myers,  Michael 
Natcher 
Neal 
Nichols 
Nowak 
O'Brien 
Oakar 
Oberstar 
Obey  » 

Ottlnger 
Panetta 
Patten 
Patterson 
Pease 
Perkins 
Pettis 
Pickle 
Pike 
Poage 
Pressler 
Preyer 
Price 
Quayle 
Rallsback 
Rangel 
Regula 
Reuss 
Richmond 
Rlnaldo 

NAYS— 0 


NOT  VOTING— 66 

Frey 


Robinson 

Roe 

Rogers 

Rooney 

Rose 

Rosenthal 

Rostenkowskl 

Rousselot 

Roybal 

Rudd 

Ruppe 

Russo 

Ryan 

Satterfield 

Sawyer 

Scheuer 

Schroeder 

Schulze 

Sebelius 

Sharp 

Shipley 

Shuster 

Slkes 

Simon 

Skelton 

Slack 

Smith,  Iowa 

Smith,  Nebr. 

Snyder 

Solarz 

Spellman 

Spence 

St  Germain 

Staggers 

Stangeland 

Stanton 

Stark 

Steers 

Stockman 

Stokes 

Stratton 

Studds 

Stump 

Taylor 

Thompson 

Traxler 

Treen 

Trlble 

Tsongsis 

Udall 

Ullman 

Van  Deerlln 

Vander  Jagt 

Vanlk 

Vento 

Volkmer 

Waggonner 

Walgren 

Walker 

Walsh 

Wampler 

Watklns 

Waxman 

Weaver 

Weiss 

Whalen 

White 

Whltehurst 

Wiggins 

Wilson,  Bob 

Wilson,  C.  H. 

Wilson,  Tex. 

Winn 

Wolff 

Wright 

Wydler 

Wylle 

Yates 

Yatron 

Young,  Alaska 

Young,  Fla. 

Young,  Mo. 

Young,  Tex. 

Zablockl 

Zeferettl 


Conyers 

Corman 

Cunningham 

Dent 

Dicks 

Dlggs 

Dodd 

Ellberg 

Foley 


Oammage 
Garcia 
Hammer- 
Schmidt 
Holtzman 
Jenrette 
Kasten 
Lehman 


Lujan 

Mann 

Meeds 

Meyner 

Michel 

Mllford 

MoUohan 

Moorhead,  Pa. 

Nedzl 

Nix 

Nolan 

Pattlson 

Pepper 


Prltcbard 

Pursell 

Qule 

Qulllen 

Rahall 

Rhodes 

Rlsenhoover 

Roberts 

Rodlno 

Roncallo 

Runnels 

Santlnl 

Sarasln 


Selberllng 

Slsk 

Skubltz 

Steed 

Stclger 

Symms 

Teague 

Thone 

Thornton 

Tucker 

Whitley 

Whltten 

Wlrth 


objection  to*  the  request  of  the  gentle- 
man from  California? 
There  was  no  objection. 


The  Clerk  announced  the  following 
pairs : 

Ms.  Holtzman  with  Mr.  Runnels. 

Mr.  Jenrette  with  Mr.  Tucker. 

Mrs.  Boggs  with  Mr.  Roncallo. 

Mr.  Breckinridge  with  Mr.  Dent. 

Mrs.  Meyner  with  Mr.  Selberllng. 

Mr.  Moorhead  of  Pennsylvania  with  Mr. 
Dlggs. 

Mr.  Slsk  with  Mr.  Garcia. 

Mr.  Whitley  with  Mr.  Dodd. 

Mr.  Teague  with  Mr.  Nix. 

Mr.  Steed  with  Mr.  Brown  of  Ohio. 

Mr.  Santini  with  Mr.  Thone. 

Mr.  Pepper  with  Mr.  Del  Clawson. 

Mr.  Corman  with  Mr.  Frey. 

Mr.  Ellberg  with  Ktr.  Kasten. 

Mr.  Oammage  with  Mr.  Pritchard. 

Mr.  Foley  with  Mr.  Cochran  of  Mississippi. 

Mr.  MoUohan  with  Mr.  Lujan. 

Mr.  Meeds  with  Mr.  Steiger. 

Mr.  Mann  with  Mr.  Cunningham. 

Mr.  Rlsenhoover  with  Mr.  Qulllen. 

Mr.  Roberts  with  Mr.  Hammerschmidt. 

Mr.  Nolan  with  Mr.  Skubltz. 

Mr.  Ashley  with  Mr.  Pursell. 

Mr.  Baucus  with  Mr.  Symms. 

Mr.  Bellenson  with  Mr.  Sarasln. 

Mrs.  Burke  of  California  with  Mr.  Conyers. 

Mr.  Dicks  with  Mr.  Lehman. 

Mr.  Nedzl  with  Mr.  Mllford. 

Mr.  Rahall  with  Mr.  Qule. 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  concurrent  resolution,  as  amended, 
was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


JOINT  REFERRAL  OF  H.R.  5720  TO 
COMMITTEE  ON  AGRICULTURE 

Mr.  BROWN  of  California.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  the  bill 
(H.R.  5720)  to  establish  a  research  and 
development  effort  resulting  in  the  com- 
mercialization of  native  latex  rubber, 
which  was  initially  referred  solely  to  the 
Committee  on  Science  and  Technology, 
be  jointly  referred  to  the  Committee  on 
Agriculture. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  California? 

There  was  no  objection. 


JOINT  REFERRAL  OF  H.R.  12149  TO 
THE  COMMITTEE  ON  EDUCATION 
AND  LABOR 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  biU  (H.R.  12149)  to  prohibit  dis- 
crimination on  the  basis  of  affectional  or 
sexual  preference,  and  for  other  pur- 
poses, which  was  initially  referred  to  the 
Committee  on  the  Judiciary,  be  jointly 
referred  to  the  Committee  on  Educa- 
tion and  Labor. 

The  SPEAKER  pro  tempore.  Is  there 


PERMISSION  FOR  COMMITTEE  ON 
PUBLIC  WORKS  AND  TRANSPOR- 
TATION TO  SIT  ON  THURSDAY, 
MAY  11,  1978,  DURING  GENERAL 
DEBATE  AND  DURING  5-MINUTE 
RULE 

Mr.  JOHNSON  of  California.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  Committee  on  Public  Works  and 
Transportation  may  be  permitted  to  sit 
on  Thursday,  May  11,  1978,  during  gen- 
eral debate  and  during  the  5-minute  rule 
for  the  markup  of  H.R.  11733. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  California? 

There  was  no  objection. 
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SMALL  BUSINESS  ADMINISTRATION 
DISASTER  LOAN  SUPPLEMENTAL 
APPROPRIATIONS 

Mr.  MAHON.  Mr.  Speaker,  pursuant 
to  the  order  of  the  House  of  Tuesday, 
May  2, 1978, 1  call  up  the  joint  resolution 
(H.J.  Res.  873)  making  an  urgent  sup- 
plemental appropriation  for  the  disaster 
loan  program  of  the  Small  Business  Ad- 
ministration for  the  fiscal  year  ending 
September  30, 1978. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  Clerk  read  the  joint  resolution,  as 

follows: 

H.J.  Res.  873 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  following 
sum  Is  appropriated,  out  of  any  money  In  the 
Treasury  not  otherwise  appropriated,  for  the 
fiscal  year  ending  September  30,  1978: 
Small  Business  Administration 
disaster  loan  ftjnd 

For  an  additional  amount  for  the  "Disaster 
loan  fund",  $758,000,000:  Provided,  That 
$750,000,000  of  such  amount  shall  remain 
available  without  fiscal  year  limitation  and 
$8,000,000  shall  be  transferred  to  "Salaries 
and  expenses". 

Mr.  MAHON.  Mr.  Speaker,  I  move  to 
strike  the  last  word. 

Mr.  Speaker,  this  is  a  very  important 
and  necessary  appropriation  bill.  It  pro- 
vides a  $758  million  appropriation  for 
the  disaster  loan  program  of  the  Small 
Business  Administration. 

Mr.  Speaker,  this  bill  was  handled  in 
the  subcommittee  chaired  by  the  gentle- 
man from  West  Virginia  (Mr.  Slack). 

He  and  his  subcommittee  always  do  a 
good  job. 

GENERAL  LEAVE 

Mr.  MAHON.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  revise 
and  extend  their  remarks  on  the  pend- 
ing legislation. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Texas? 

There  was  no  objection. 

Mr.  SLACK.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  MAHON.  I  yield  to  the  gentle- 
man from  West  Virginia. 


Mr.  SLACK.  Mr.  Speaker,  I  thank  the 
distinguished  chairman  for  yielding. 

Mr.  Speaker,  this  resolution  would  ap- 
propriate $758,000,000  to  enable  the 
Small  Business  Administration  to  con-: 
tinue  to  provide  loans  to  victims  who 
have  suffered  damages  from  storms, 
floods,  droughts,  and  other  physical  dis- 
asters. This  is  the  amount  requested  by 
the  President  on  April  18,  1978. 

The  demand  for  loans  this  fiscal  year 
has  been  so  great  that  funds  previously 
appropriated  for  this  program  are  to- 
tally obligated  and  the  Small  Business 
Administration  is  withholding  final  ap- 
proval of  pending  applications  until  ad- 
ditional funds  are  made  available. 

The  funds  recommended  in  the  resolu- 
tion will  enable  SBA  to  provide  assist- 
ance to  victims  of  recent  storms  and 
flooding  in  the  Northeast,  Midwest,  and 
west  coast,  and  to  continue  assistance  to 
victims  of  last  year's  drought.  I  should 
point  out,  Mr.  Speaker,  that  the  request 
for  these  funds  was  based  on  the  situa- 
tion as  of  April  1.  I  understand  that 
since  that  date  additional  disasters  have 
been  declared  in  13  States. 

Given  the  present  situation,  I  see  no 
alternative  but  to  approve  the  request.  I 
urge  adoption  of  the  resolution. 

Mr.  CEDERBERG.  Mr.  Speaker,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Speaker,  the  chairman  of  the  sub- 
committee, the  gentleman  from  West 
Virginia  (Mr.  Slack)  has  indicated  the 
need  for  this  urgent  supplemental.  There 
is  every  indication  that  the  request  does 
not  solve  the  need  requirements,  so  that 
we  will  probably  be  coming  back  for  ad- 
ditional funds  later  on.  I  think  the  re- 
quest to  OMB  was  for  over  $1  billion,  and 
they  cut  it  to  around  $758  million. 

So,  I  do  not  believe  we  have  any  other 
recourse,  if  we  are  going  to  carry  out  the 
job  of  taking  care  of  the  disaster  prob- 
lems, but  to  make  this  appropriation. 

Mr.  COUGHLIN.  Mr.  Speaker,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Speaker,  I  take  this  time  to  re- 
mind my  colleagues  that  some  of  the  $758 
million  in  this  resolution  may  be  used  to 
reimburse  the  nonphysical  disaster  loan 
fund.  Upon  inquiring  about  the  nature 
of  a  nonphysical  disaster,  I  was  informed 
that  a  substantial  portion  of  this  money 
is  disaster  loans  to  cope  with  Federal 
Government  regulations.  We  now  have 
two  kinds  of  disasters,  physical  disasters 
and  Federal  disasters. 

Of  this  money,  about  50  percent  would 
go  to  cope  with  regulations  of  OSHA. 
When  a  small  company  is  required  to 
replace  wooden  shelving  with  stainless 
steel  shelving,  naturally,  that  is  a  dis- 
aster. So,  they  apply  to  the  SBA  disaster 
loan  fund  and  get  a  disaster  loan. 

This  is  the  first  time  we  have  admitted 
that  many  Federal  regulations  are  in- 
deed disasters.  Perhaps  our  people  can 
cope  with  any  natural  disasters,  but  they 
certainly  cannot  cope  with  the  Federal 
Government. 

Mr.  GIAIMO.  Mr.  Speaker,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Speaker,  last  week  we  debated  the 
budget  resolution  for  1979,  and  tomorrow 
we  will  be  debating  it  again.  Much  argu- 
ment was  made  at  the  time  that  we 
nave  to  get  control  over  Federal  sjpend- 
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ing  programs.  At  some  point  during  that 
debate,  I  indicated  that  while  the  budget 
resolution  is  a  means  whereby  we  can 
get  control  over  the  budget  and  spend- 
ing programs  of  the  Nation,  we  really 
have  to  do  it  on  a  day-to-day  basis  as 
spending  legislation  comes  to  the  floor. 

I  submit  to  the  Members  that  here  to- 
day we  have  classic  example  of  a  big 
spending  program.  Let  me  tell  the  Mem- 
bers a  little  bit  about  it.  The  supplemen- 
tal appropriation  bill  provides  $758  mil- 
lion for  the  SBA  disaster  loan  program. 
I  come  before  this  House  for  the  second, 
and  I  fear  not  the  last  time,  for  this 
session  to  bring  to  the  attention  of  this 
body  the  uncontrollable  state  of  this 
program.  Let  me  just  quickly  review  for 
Members  the  budget  history  of  the  SBA 
disaster  loan  program  so  far  in  fiscal 
year  1978. 

The  original  appropriation  request  in 
January  of  1977  was  for  $20  million.  In 
July  of  1977  the  new  Carter  administra- 
tion was  still  requesting  the  $20  million 
amount.  Obviously  it  was  not  enough. 

Congress  projected  a  higher  figure  and 
appropriated  $115  million  in  the  regular 
State-Justice  appropriations  bill. 

When  the  second  budget  resolution 
was  considered  last  fall,  the  appropria- 
tion request  had  risen  by  $175  million  to 
$285  million.  The  resolution  included 
$290  million. 

Shortly  after  the  resolution  passed,  the 
OMB  had  revised  the  estimate  and  sent 
forward  a  formal  supplemental  request 
for  $725  million,  increasing  the  total 
amount  to  $840  million. 

Within  a  month  the  OMB  sent  for- 
ward a  revised  supplemental  request  for 
$1.4  billion,  making  the  total  $1.5  billion. 

Now  following  the  submission  of  the 
President's  budget,  the  administration  is 
requesting  an  additional  $758  million  for 
a  new  total  of  $2.3  billion. 

And  the  end  is  still  not  in  sight.  I  am 
told  that  the  administration  estimates 
of  the  real  need  suggests  that  a  request 
for  an  additional  $350  to  $650  million  lies 
just  ahead.  That  would  increase  the  total 
to  almost  $3  billion. 

Mr.  Speaker,  no  one  wants  to  deny 
disaster  assistance  to  those  individuals 
who  are  suffering  property  or  crop  losses 
from  storms,  floods,  or  drought.  But  the 
administration  has  Ions  been  aware  of 
the  problem  and  has  consistently  pro- 
vided us  with  imderestimates  or  mis- 
estimates. 

The  Budget  Committee  highUghted 
this  in  the  report  accompanying  the 
second  resolution  and  called  for  a  thor- 
ough review  of  the  process  used  to  de- 
velop cost  estimates  in  the  program.  The 
committee  has  done  so  again  this  year  in 
the  first  resolution  for  fiscal  year  1979. 
As  a  partial  solution  to  the  problem  of 
increasing  costs,  the  committee  report 
strongly  endorsed  the  President's  pro- 
posal to  transfer  rural  loan  activity  from 
SBA  back  to  the  Farmers  Home  Admin- 
istration. 

I  believe  both  of  these  recommenda- 
tions need  to  be  followed  so  that  the 
1978  history  for  the  disaster  loan  pro- 
gram will  not  be  repeated  in  1979  and  in 
later  years. 

Mr.  Speaker,  we  recognize  the  need,  as 
I  stated,  to  provide  disaster  loans  to  peo- 


ple who  are  suffering  disasters  provid- 
ing— providing — they  are  really  in  need. 
We  cannot  tolerate  programs  whereby  we 
are  pumping  out  money  at  low-interest 
rates  to  people  who  apply  for  them 
whether  or  not  they  are  in  need  or  can 
meet  a  credit  elsewhere  test. 

Let  me  just  read  to  this  body  a  letter 
I  received  from  my  congressional  district 
about  another  program  similar  to  this 
program,  the  Farmers  Home  Administra- 
tion program  for  elderly  housing. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  from  Connecticut  has 
expired. 

(By  unanimous  consent,  Mr.  Gunto 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  GIAIMO.  Mr.  Speaker,  this  Is  a 
letter  written  to  me  by  a  minister  in  my 
district.  I  will  not  mention  the  town.  But 
at  the  end  of  this  letter  he  says  that— 

You  may  be  aware  we  have  constructed 
moderate  cost  housing  for  elderly  people.  The 
financing  was  done  through  the  Farmers 
Home  Administration.  Originally  we  had 
asked  for  $750,000.  When  we  found  we  might 
need  another  $20,000  or  so  to  complete  the 
first  phase  of  the  program  and  went  to 
Farmers  Home  Administration  officials  to  re- 
quest the  additional  funding,  they  told  us 
they  had  underspent  their  budget  for  the 
year  and  were  wondering  if  we  would  be  In- 
terested In  a  loan  of  $1.5  million. 

The  rate,  incidentally,  is  1  percent  and  the 
term  Is  for  50  years.  Think  of  It.  1  percent 
money  for  50  years. 

My  point  is  we  want  the  money  in 
disaster  loan  programs  going  only  to 
those  people  who  are  truly  in  need  rather 
than  to  people  who  are  looking  for  3- 
percent  money.  So  we  are  going  to  en- 
courage this  kind  of  borrowing  from  the 
Government  for  those  who  have  suffered 
a  disaster  loss  but  who  can  meet  the 
credit-assets  test  and  can  borrow  the 
money  themselves,  rather  than  asking 
the  taxpayers  of  the  United  States  to 
subsidize  low-interest  loans  to  them. 

We  have  to  draw  the  line  in  this  area. 

This  is  a  classic  example  of  a  piece  of 
legislation  which  has  become  runaway 
legislation  into  the  billions  of  dollars. 

Mr.  COLEMAN.  Mr.  Speaker,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Speaker,  I  would  like  to  ask  the 
gentleman  from  West  Virginia  a  ques- 
tion. 

Mr.  SLACK.  I  will  be  happy  to  try  to 
answer  the  gentleman's  question. 

Mr.  COLEMAN.  Mr.  Speaker,  I  would 
state  to  the  gentleman  from  West  Vir- 
ginia (Mr.  Slack)  that  there  have  been 
a  series  of  copyrighted  articles  in  my 
hometown  newspaper,  the  Kansas  City 
Star,  in  which  they  have  reported  that 
some  farmers  are  receiving  3  percent 
SBA  disaster  farm  loans  and  are  taking 
advantage  of  this  assistance  by  taking 
those  same  loans  and  putting  them  in 
the  bank  in  certificates  of  deposit  over 
a  long  term,  a  long  period  of  years.  I  was 
wondering  if  the  gentleman  had  any  in- 
formation or  Imowledge  about  a  few  peo- 
ple taking  advantage  of  the  Small  Busi- 
ness Administration's  disaster  loans  that 
may  be  very  vital  and  very  necessary  to 
other  fanners. 

Mr.  SLACK.  I  am  not  aware  of  the 
things  you  have  cited. 

Mr.  SliOTH  of  Iowa.  Mr.  Speaker,  if 
the  gentleman  will  yield,  I  have  seen  one 
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of  the  articles,  and  I  can  say  that  the 
author  of  the  articles  does  not  under- 
stand the  program.  This  is  not  a  welfare 
program  and  it  was  never  intended  to  be 
a  welfare  program.  It  is  a  loan  program. 
The  recipient  of  such  loans  is  not  the  sole 
beneficiary  when  he,  gets  the  loan,  but 
the  whole  community  he  lives  in  are  the 
beneficiaries. 

Whenever  there  is  a  disaster  it  is  the 
intent  to  try  to  put  the  community  back 
on  its  feet. 

It  is  possible  for  somebody  to  have  a 
cash  flow  problem  temporarily,  but  if 
that  individual  is  going  to  put  them  in 
CD's  for  very  long,  then  he  is  going  to 
have  to  pay  it  back  in  a  year.  The  ability 
to  repay  is  a  condition.  He  may  have,  as 
I  say,  a  temporary  financial  problem,  but 
if  he  has  that  kind  of  a  situation  it  will 
not  be  for  a  very  long  time. 

Mr.  COLEMAN.  Let  me  ask  the  sub- 
committee chairman,  to  your  knowledge, 
there  is  no  provision  in  the  law  that 
would  preclude  a  person  from  taking  a  3- 
percent  loan  and  investing  it  in  certifi- 
cates of  deposits,  is  there? 

Mr.  SLACK.  There  would  not  be. 

Mr.  COLEMAN.  Let  me  ask  the  sub- 
committee chairman,  the  gentleman 
from  Iowa  (Mr.  Smith)  who  is  Chairman 
of  the  Small  Business  Administration 
Committee  and  who  has  knowledge  of 
these  matters. 

Mr.  SMITH  of  Iowa.  The  ability  to  re- 
pay is  determined  by  not  only  the 
amount  of  assets  he  has,  but  upon  his 
earning  ability.  If  he  has  those  kind  of 
assets,  if  he  does  not  have  bills  outstand- 
ing that  are  going  to  be  coming  in  short- 
ly to  be  repaid,  then  this  would  be  taken 
into  consideration,  and  he  would  have  a 
very  short-term  loan,  so  it  is  not  a  very 
serious  problem. 

Mr.  COLEMAN.  I  hope  the  gentleman 
will  work  with  me  in  investigating  some 
of  these  allegations.  I  know  the  gentle- 
man does  not  want  the  system  to  be 
taken  advantage  of  any  more  than  I  do. 

I  think  that  these  people  who  really 
deserve  the  loans  should  have  the  oppor- 
tunity to  apply  for  them  and  be  eligible 
to  receive  them,  without  having  others 
receive  them  who  do  not  deserve  them. 
I  intend  to  investigate  this  in  my  own 
district  and  will  be  happy  to  work  with 
the  gentleman  from  Iowa  (Mr.  Smith) 
to  see  if  there  are  truly  any  abuses  in- 
volved. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
appreciate  what  the  gentleman  has  said. 
Obviously  there  are  going  to  be  a  lot  of 
loans  going  into  force,  and  there  are 
possibly  some  that  will  slip  by  that  could 
have  too  long  a  term  for  repayment  on 
them,  but  I  think  most  of  these  loans  will 
show  up  to  be  justified. 

Mr.  COLEMAN.  I  thank  the  gentle- 
man. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
move  to  strike  the  last  word. 

Mr.  Speaker,  the  chairman  of  the 
Committee  on  the  Budget  said  this  is  an 
uncontrolled  program,  and  he  pointed  to 
the  fact  that  the  administration  only 
asked  for  an  appropriation  of  $20  million 
last  year.  That  is  nothing  new.  That  is 
just  a  budget  gimmick.  I  told  them  at  the 
time  Is  was  going  to  be  at  least  $2  billion. 
I  told  the  Committee  on  the  Budget  they 


were  going  to  need  $2  billion.  Just  be- 
cause the  administration  only  asked  for 
$20  million  for  a  program  that  they  know 
that  the  Congress  is  going  to  appropriate 
the  money  for  from  time  to  time  does 
not  me£ui  we  should  rely  upon  their  judg- 
ment. We  did  not  know  there  was  going 
to  be  a  snowstorm  in  the  Northeast.  We 
did  not  know  about  some  of  the  other 
disasters,  but  we  knew  that  the  cost  was 
going  to  be  a  considerable  amount,  that 
is,  the  outlays  were  going  to  be  a  con- 
siderable amount  because  this  is  a  pro- 
gram imder  which  we  must  charge  the 
entire  amount  of  the  loans  against  the 
budget,  even  though  we  know  from  past 
experience  that  more  than  96  percent 
will  be  repaid  in  subsequent  years. 

The  other  thing  I  want  to  point  out 
here  is  that  we  are  still  not  considering 
the  difference  between  a  loan  and  a  for- 
giveness or  a  grant.  This  is  a  loan  pro- 
gram. Ninety-six  percent  of  this  money 
comes  back  to  the  Government — 96  per- 
cent of  it.  We  used  to  have  grant  pro- 
grams, and  we  still  have  them  in  a  lot 
of  housing  and  other  areas,  and  none  of 
that  money  comes  back.  But  in  this  case 
they  pay  the  money  back.  Of  this  $750 
million  appropriated,  the  ultimate  losses 
will  be  4  percent,  that  is,  $30  million,  and 
that  is  actually  the  net  cost  of  this  pro- 
gram. 

I  want  to  say  to  the  Members  that  we 
will  get  more  back  in  taxes  than  that  as 
a  result  of  these  loans  having  been  made. 
This  Is  a  program  that  provides  the 
cheapest  possible  insurance  for  the  peo- 
ple of  the  United  States.  For  less  than 
$1  per  person,  everybody  in  this  country 
has  the  insurance  of  knowing  that  when 
a  disaster  hits  their  community,  that 
money  will  be  pumped  back  into  the  com- 
'munity  to  make  up  for  the  losses.  They 
will  have  to  pay  the  money  back  over  a 
period  of  time,  but  the  small  business- 
men in  the  community  are  the  big  re- 
cipients. They  stay  in  business  in  many 
cases  just  because  these  loans  come  back 
into  the  community  and  permit  people 
to  continue  in  business.  This  Is  the  pro- 
gram that  provides  the  cheapest  possible 
insurance  that  we  have  for  these  kinds  of 
d  is&s  tc  rs 

Mr.  JOHN  L.  BURTON.  Mr.  Speaker, 
win  the  gentleman  yield? 

Mr.  SMITH  of  Iowa.  I  yield  to  the 
gentleman  from  California. 

Mr.  JOHN  L.  BURTON.  I  thank  the 
gentleman  for  yielding. 

Is  It  not  also  a  fact  that  small  busi- 
nesses who  avail  themselves  of  these 
loans  use  these  loans  to  help  stimulate 
and  provide  employment  In  the  private 
sector  of  the  economy? 

Mr.  SMITH  of  Iowa.  It  is  a  private  sec- 
tor bill  really. 

Mr.  JOHN  L.  BURTON.  Then  I  can- 
not understand  why  the  chairman  of  the 
Committee  on  the  Budget  and  the  gen- 
tleman from  Kansas,  who  at  least  reads 
the  Kansas  City  Star,  or  anyone  else 
would  be  upset  with  a  program  that  pro- 
vides for  payback  from  the  taxpayers. 
These  people  who  get  these  loans  pay 
taxes  themselves.  The  loans  help  keep 
them  In  business  and  also  provide  a  stim- 
ulus throughout  their  community  and 
jobs  in  the  private  sector,  which  I  think 
is  what  we  would  want  in  this  Congress. 


I  cannot  really  understand  why  anyone 
could  get  upset  with  a  program  like  this. 
Congress  cannot  control  everything,  and 
one  of  the  things  we  really  cannot  con- 
trol Is  a  natural  disaster. 

Mr.  SMITH  of  Iowa.  This  Is  the  way 
to  restore  a  community  without  making 
large  grants.  We  are  making  loans  to 
those  people,  who  will  then  pay  back 
the  loans  and  at  the  same  time  help 
the  entire  community  to  get  back  on  Its 
feet. 

The  gentleman  also  mentioned  the 
"credit  elsewhere"  test.  I  will  just  give 
the  gentleman  an  example  of  that.  In 
West  Virginia  there  was  a  fellow  who 
had  a  supermarket,  and  it  was  just 
washed  away  by  floods  last  year.  He 
could  not  even  find  the  foundation  blocks 
for  the  itore.  He  said,  "Oh,  I  have  plenty 
of  credit  ability.  I  can  go  anywhere  I 
want  to  and  get  a  90-percent  loan."  But, 
he  said,  "I  wUl  tell  you  this:  If  I  do 
not  get  a  ^-percent  lo£m,  I  will  not  craie 
back  to  this  community;  I  will  go  some- 
where where  I  can  make  more  money." 
He  said,  "I  really  do  not  care  whether 
I  go  back  there  or  not." 

In  Johnstown  only  30  percent  of  the 
merchants  went  back  into  that  com- 
munity. The  rest  of  them  decided  to  go 
someplace  else  and  pay  a  higher  interest, 
instead  of  helping  to  restore  the  com- 
munity, because  they  could  make  more 
money  elsewhere.  The  purpose  of  this 
loan  program  is  to  help  restore  the  com- 
munity as  much  as  to  help  the  Individual 
disaster  victim,  so  the  "credit  elsewhere" 
test  Is  very  much  a  failure. 

Mr.  GIAIMO.  Mr.  Speaker,  wUl  the 
gentleman  yield? 

Mr.  SMITH  of  Iowa.  I  yield  to  the 
gentleman  from  Connecticut. 

Mr.  OIAIMO.  I  thank  the  gentleman 
for  yielding. 

I  think  the  gentleman's  committee 
after  we  had  debate  on  this  matter  last 
year  recognized  there  was  a  need  to  study 
the  legislation  and  to  study  the  rate  of 
interest.  I  think  the  gentleman's  com- 
mittee also  recognized.  If  I  remember 
correctly,  that  a  3  percent  rate  of  Inter- 
est was  not  the  proper  rate  and  that  it 
should  be  Increased.  In  fact.  If  I  recollect 
properly,  the  gentleman's  committee 
recommended  and  passed  In  this  House 
a  bill  which  raised  the  interest  rate  to  5 
percent;  Is  that  not  correct? 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  has  expired. 

(At  the  request  of  Mr.  Giaimo,  and  by 
unanimous  consent,  Mr.  Smith  of  Iowa 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  SMITH  of  Iowa.  Our  committee 
felt  5  percent  was  the  rlgh*.  amount.  It 
was  a  loan  subsidy,  yet  it  was  not  enough 
for  the  people  that  needed  the  money. 
The  Senate  wanted  and  passed  a  bill  with 
some  Interest  rates  at  13  percent.  The 
compromise  reached  in  conference  last 
August,  was  for  3  percent.  Recently  the 
House  approved  an  extension  of  that 
disaster  program  at  an  Interest  rate  of 
5  percent.  In  so  doing,  we  recognized 
that  the  most  Important  factor  Is  not 
an  extremelv  low-Interest  rate  but  rather 
rapid  approval  and  a  favorable  rate.  This 
combination  permits  disaster  victims  and 
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the  community  to  begin  promptly  the 
necessary  planning  and  construction. 

Mr.  GIAIMO.  Mr.  Speaker,  if  the 
gentleman  will  yield  further,  the  ques- 
tion that  I  raise  and  that  many  people 
raise  is  that  3-  or  1 -percent  loans  are 
not  proper,  unless  there  is  an  absolute 
demanding  and  compelling  need. 

As  a  matter  of  fact,  there  is  ample 
evidence  that  there  are  many  borrowers 
of  this  money  who  could  meet  a  credit 
elsewhere  test,  who  could  go  out  and  get 
money  at  7  and  8  percent  somewhere  else 
and  who  do  not  need  the  taxpayers  of 
the  United  States  to  subsidize  them. 
Those  who  are  In  dire  straits,  who  abso- 
lutely cannot  find  loans  on  their  own  or 
who  would  not  under  ordinary  circum- 
stances, perhaps  we  can  work  out  a  pro- 
gram to  help  them;  but  It  seems  to  me 
this  blanket  approach  and  this  business 
the  gentleman  mentioned  of  acting  in  a 
hurry,  just  setting  up  a  paymaster  there 
and  processing  loans  is  not  the  proper 
way  to  handle  the  taxpayers'  money. 

Now,  we  can  all  be  very  generous  with 
the  taxpayers'  money.  In  fact,  we  all  have 
been  throughout  the  years.  I  Included; 
but  we  have  a  $60  billion  deficit  staring 
us  in  the  face  and  inflation  rampant  and 
growing  every  month.  Some  of  us  may 
not  worry  about  It,  but  I  think  this  Con- 
gress better  worry  about  it  and  better 
worry  about  where  it  is  putting  Its  money. 
Paying  out  money  to  people  who  can 
borrow  it  on  their  own  in  a  bank,  people 
who  in  many  instances  might  have  more 
money  than  you  and  I  might  have.  Is 
ridiculous.  I  submit  we  ought  to  be  able 
to  write  a  program  that  would  take  care 
of  people  who  are  needy  when  they  are 
hit  with  a  disaster.  That  does  not  mean 
we  have  to  have  a  program,  as  we  have 
now,  just  a  blanket  which  gives  out 
money  and  everybody  says,  "Don't  worry 
about  it.  The  Government  will  take  care 
of  it." 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  from  Iowa  has  again 
expired. 

(By  unanimous  consent,  Mr.  Smith  of 
Iowa  was  allowed  to  proceed  for  an  addi- 
tional 3  minutes.) 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
say  tliat  any  approach  which  Involves 
any  type  of  a  "credit  elsewhere"  test  will 
fail  to  do  what  this  program  Is  designed 
to  do,  that  is,  to  put  the  community  back 
on  its  feet,  just  as  in  the  case  of  the 
supermarket  as  I  explained  before.  That 
man  would  not  go  back  there  and  would 
not  put  another  supermarket  there  and 
would  not  generate  taxes  to  help  carry 
the  burdens  of  the  community  and  to 
provide  Federal  revenue  to  operate  this 
and  other  programs. 

Mr.  MURTHA.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SMITH  of  Iowa.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  MURTHA.  Mr.  Speaker,  let  me  say, 
and  I  hope  the  budget  chairman  will 
listen  to  our  experience  In  Johnstown. 
We  had  a  devastating  flood.  $280  million 
In  damage,  86  people  killed;  many  were 
marginal  businesses  and  could  not  re- 
open. Particularly,  there  were  some  indi- 
viduals who  had  double  mortgages;  for 
instance,  a  person  owned  a  house  or  a 
home  with  a  $10,000  mortgage  and  on  top 


of  that  all  his  furniture  was  destroyed. 
Perhaps  that  individual  owed  money  to 
the  furniture  store.  Everything  was  wiped 
out  and  he  had  to  pay  for  the  new  house, 
pay  for  the  old  furniture  in  the  old  house 
and  perhaps  replace  it  at  a  cost  of  $40,000 
or  $50,000. 

It  Is  not  unreasonable  in  my  estimation 
to  have  a  low  interest  rate  loan,  when  we 
give  this  money  to  foreign  countries  in 
foreign  aid  and  at  a  much  larger  level, 
when  the  people  in  this  country  are 
treated  so  miserly  in  return. 

Mr.  VOLKMER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SMITH  of  Iowa.  I  yield  to  the  gen- 
tleman from  Missouri. 

Mr.  VOLKMER.  Mr.  Speaker.  I  just 
would  like  to  know  if  this  program,  and 
it  Is  good,  there  Is  no  question  about  that, 
but  If  there  are  areas  in  which  there 
have  been  abuses,  does  the  gentleman 
plan  for  the  gentleman's  committee  to 
study  and  examine  those? 

Mr.  SMITH  of  Iowa.  We  are  constantly 
studying  this  program  and  checking  for 
abuses  and  in  most  cases  we  have  found 
there  are  not  any  or  very  many.  There 
are  always  a  few.  When  you  make  15.000 
loans  in  Iowa,  for  example,  in  6  months, 
you  cannot  make  that  many  loans  in  such 
a  short  time  and  not  have  some  loans 
made  that  should  not  have  been  made 
or  else  are  for  too  long  a  period  of  time ; 
but  remember,  we  are  getting  96  percent 
of  the  money  back,  so  we  are  not  making 
too  many  mistakes. 

Mr.  VOLKMER.  So  the  committee  is 
continuing  Its  oversight? 

Mr.  SMITH  of  Iowa.  Yes  we  are  con- 
tinuing our  oversight. 

Let  me  say,  the  biggest  supporters  in 
these  communities  are  the  bankers  in 
these  areas.  They  do  not  mind  extend- 
ing the  term  of  their  loans  to  people 
who  have  previously  borrowed  from 
them,  if  that  would  give  them  a  chance 
to  get  back  their  businesses  and  get  some 
money  back  into  their  communities. 

Mr.  KETCHUM.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SMITH  of  Iowa.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  KETCHUM.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

As  a  Member  who  represents  a  district 
that,  just  before  Christmas,  had  a  tre- 
mendous dust  storm  that  wiped  out 
homes  and  farms,  and  then,  following 
that,  suffered  the  effect  of  floods  which 
necessitated  replantings,  I  rise  in  sup- 
port of  the  joint  resolution. 

I  think  the  chairman  of  the  Committee 
on  the  Budget  might  agree  that  this  Is 
not  a  bad  program.  I  am  sure  he  would 
if  he  could  see  the  homes  that  were  so 
full  of  dust  that  the  people  could  not  see 
above  the  tops  of  the  Christmas  trees. 
After  the  dust  storms,  floods  followed  and 
wiped  these  people  out  again. 

When  we  have  an  earthquake  in  Chile, 
the  ground  usually  has  not  stopped  shak- 
ing before  planes  full  of  money  and  re- 
lief supplies  begin  to  land. 

Mr.  Speaker,  I  think  we  should  treat 
our  own  people  with  the  same  compas- 
sion and  provide  them  with  some  of  these 
relief  funds.  I  totally  agree  with  the  gen- 
tleman from  Iowa  (Mr.  Smith),  and  I 
urge  the  passage  of  this  joint  resolution. 


Mr.  SMITH  of  Iowa.  Mr.  Speaker,  in 

closing,  I  only  want  to  point  out  Uiat 
$30  million  in  funds  is  all  this  is  going  to 
cost. 

Mr.  SLACK.  Mr.  Speaker,  I  move  the 
previous  question  on  the  joint  resolution 
to  final  passage. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  Tlie 
question  is  on  the  engrossment  and  third 
reading  of  the  joint  resolution. 

The  joint  resolution  was  ordered  to  be 
engrossed  and  read  a  third  time,  and  was 
read  the  third  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  joint 
resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  annoimced  that 
the  ayes  appeared  to  have  it. 

Mr.  GIAIMO.  Mr.  Speaker.  I  object  to 
the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  of  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  346,  nays  23. 
not  voting  65.  as  follows: 


(Roll  No.  289) 

YEAS— 346 

Addabbo 

Cavanaugb 

Flowers 

Akaka 

Cederberg 

Flynt 

Alexander 

Chappell 

Ford,  Mich. 

Ambro 

ChUholm 

Ford.  Tenn. 

Ammerman 

Clausen. 

Forsythe 

Anderson. 

DonH. 

Fountain 

Calif. 

Clay 

Fowler 

Anderson,  ni. 

Cleveland 

Fraser 

Andrews.  N.C. 

Cohen 

Frenzel 

Andrews, 

Coleman 

Fuqua 

N.  Dak. 

Collins,  ni. 

Gammage 

Annunzlo 

Conte 

Gaydos 

App:egate 

Corcoran 

Gephardt 

Archer 

Cornell 

Gibbons 

Armstrong 

Corn  well 

Gllman 

Ashbrook 

Cotter 

Ginn 

Aspln 

Coughim 

Glickman 

AuCoin 

Crane 

Goldwater 

Badham 

D'Amours 

Gonzalez 

Bafalls 

Daniel,  Dan 

Goodllng 

Baldus 

Daniel,  R.  W. 

Gore 

Barnard 

Danielson 

Oradison 

Bauman 

Davis 

Grassley 

Beard.  R.I. 

de  la  Oarza 

Green 

Beard.  Tenn. 

Delaney 

Gudger 

Benjamin 

Dellums 

Guyer 

BevUl 

Derrick 

Hagedom 

Blaggl 

Devine 

Hall 

Bingham 

Dickinson 

Hamilton 

Blouln 

Dingell 

Haniey 

Boggs 

Dornan 

Hannaford 

Boland 

Downey 

Hansen 

Boiling 

Drinan 

Harkin 

Bonlor 

Duncan,  Oreg. 

Harrington 

Bonker 

Early 

Harris 

Bowen 

Eckharrtt 

Harsha 

Brademas 

Edgar 

Hawkins 

Breaux 

Edwards,  Ala. 

Heckler 

Brlnkley 

Edwards,  Calif 

Hefner 

Brodhead 

Edwards,  Okla. 

Heftel 

Brooks 

Emery 

Hightower 

Broomfleld 

English 

Hillis 

Brown,  Calif. 

Erlenbom 

Holland 

Brown,  Mich. 

Ertel 

Hollenbeck 

Buchanan 

Evans,  Colo. 

Holt 

Burgener 

Evans,  Del. 

Horton 

Burke,  Mass. 

Evans,  Qa. 

Howard 

Burleson.  Tex. 

Evans.  Ind. 

Hubbard 

Burllson,  Mo. 

Fary 

Huckaby 

Burton,  John 

Fascell 

Hughes 

Burton,  Phillip  Findley 

Hyde 

Butler 

Fish 

Ichord 

Byron 

Fisher 

Ireland 

Caputo 

Flthian 

Jeffords 

Carney 

Fiippo 

Jenkins 

Carr 

Flood 

Johnson,  Calif 

Carter 

Florto 

Johnson,  Colo. 
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Jones,  N.C. 

Moore 

Shxister 

Jones,  Okla. 

Moorhead, 

Sikes 

Jones,  Tenn. 

Calif. 

Simon 

Jordan 

Moss 

Skelton 

Kastenmeler 

Mottl 

Slack 

Kazen 

Murphy,  111. 

Smith,  Iowa 

Kemp 

Murphy,  N.Y. 

Smith,  Nebr. 

Ketchum 

Murphy,  Pa. 

Snyder 

Keys 

Murtha 

Solarz 

Kildee 

Myers,  Gary 

Spellman 

Kindness 

Myers,  John 

Spence 

Kostmayer 

Myers,  Michael 

St  Germain 

Krebs 

Natcher 

Staggers 

Krueger 

Neal 

Stangeland 

LaFalce 

Nichols 

Stanton 

Lagomarslno 

Nowak 

Stark 

Latta 

O'Brien 

Steers 

Le  Fante 

Oakar 

Stokes 

Leach 

Oberstar 

Stratton 

Lederer 

Obey 

Studds 

LeKgett 

Ottinger 

Stump 

Lent 

Panetta 

Taylor 

LevUas 

Patten 

Thompson 

Livingston 

Patterson 

Traxler 

Lloyd.  Calif. 

Pease 

Treen 

Lloyd,  Tenn. 

Pepper 

Trlble 

Long,  La. 

Perkins 

Udall 

Long,  Md. 

Pettis 

Ullman 

Lott 

Pickle 

Van  Deerlin 

Luken 

Poage 

Vander  Jagt 

Lundlne 

Pressler 

Vanik 

McClory 

Preyer 

Waggonner 

McCIoskey 

Price 

Walgren 

McCormack 

Quayle 

Walker 

McDade 

Rallsback 

Walsh 

McEwen 

Rangel 

Wampler 

McFall 

Regula 

Watklns 

McHugh 

Reuss 

Waxman 

McKay 

Richmond 

Weaver 

McKlnney 

Rlnaldo 

Weiss 

Madigan 

Robinson 

Whalen 

Magulre 

Roe 

White 

Mahon 

Rogers 

Whitehurst 

Markey 

Rooney 

Whitten 

Marks 

Rose 

Wilson,  Bob 

Marlenee 

Rosenthal 

Wilson,  C.  H. 

Marriott 

Rostenkowski 

Wilson,  Tex. 

Martin 

Rousselot 

Winn 

MathU 

Roybal 

Wolff 

Mazzoll 

Rudd 

Wright 

Metcalfe 

Ruppe 

Wydler 

Mlkulski 

Russo 

Wylie 

MUler,  Calif. 

Satterfleld 

Yatron 

Miller,  Ohio 

Sawyer 

Young.  Alaska 

Mlneta 

Scheuer 

Young,  Fla. 

Mlnlsh 

Schroeder 

Young,  Mo. 

Mitchell,  Md, 

Schulze 

Young,  Tex. 

Mitchell,  N.Y, 

Sebellus 

Zablocki 

Moffett 

Sharp 

Zeferettl 

Montgomery 

Shipley 
NAYS— 23 

Bedell 

Gtaimo 

Pike 

Bennett 

Jacobs 

Ryan 

Blanchard 

Kelly 

Stockman 

Burke,  Fla. 

Lehman 

Vento 

Collins,  Tex. 

McDonald 

Volkmer 

Conable 

Mattox 

Wiggins 

Derwinski 

Mlkva 

Yates 

Fenwick 

Pattison 

NOT  VOTINCK— 66 

Abdnor 

Oarcia 

Rahall 

Allen 

Hammer- 

Rhodes 

Ashley 

schmldt 

Risenhoover 

Bauciu 

Holtzman 

Roberts 

Bellenson 

Jenrette 

Rodlno 

Breckinridge 

Kasten 

Roncallo 

Brown,  Ohio 

Lujan 

Runnels 

BroyhUl 

Mann 

Santinl 

Burke,  Calif. 

Meeds 

Sarasln 

Clawson.  D«l 

Meyner 

Seiberllng 

Cochran 

Michel 

Sisk 

Conyers 

Milford 

Skubitz 

Corman 

Moakley 

Steed 

Cunningham 

Molloban 

Steiger 

Dent 

Moorhead,  Pa. 

Symms 

Dlcka 

Nedzl 

Teague 

Diggs 

Nix 

Thone 

Dodd 

Nolan 

Thornton 

Duncan,  Tenn 

.  Pritchard 

Tsongaa 

Eilberg 

Pursell 

Tucker 

Foley 

Quie 

WhiUey 

Prey 

QuUlen 

Wirth 

Mrs.  Burke  of  California  with  Mr.  Del 
Clawson. 

Mr.  Ashley  with  Mr.  Cunningham. 

Mr.  Nedzl  with  Mr.  Hanunerschmldt. 

Mr.  Baucus  with  Mr.  Milford. 

Mr.  Corman  with  Mr.  Duncan  of 
Tennessee. 

Mr.  Moorhead  of  Pennsylvania  with  Mr. 
Whitley. 

Mr.  Nolan  with  Mr.  Pritchard. 

Mr.  Nix  with  Mr.  Brown  of  Ohio. 

Mr.  Rahall  with  Mr.  Kasten. 

Mr.  Risenhoover  with  Mr.  QulUen. 

Mr.  Moakley  with  Mr.  Frey. 

Mr.  MoUohan  with  Mr.  Sarasln. 

Mrs.  Meyner  with  Mr.  Broyhlll. 

Mr.  Meeds  with  Mr.  Lujan. 

Mr.  Mann  with  Mr.  Pursell. 

Mr.  Dicks  with  Mr.  Cochran  of  Mississippi. 

Mr.  Diggs  with  Mr.  Skubitz. 

Mr.  Dodd  with  Mr.  Symms. 

Mr.  EUberg  with  Mr.  Conyers. 

Mr.  Foley  with  Mr.  Steiger. 

Mr.  Oarcia  with  Mr.  Allen. 

Mr.  Breckinridge  with  Mr.  Bellenson. 

Mr.  Slsk  with  Mr.  Steed. 

Mr.  Santinl  with  Mr.  Runnels. 

Mr.  Roberts  with  Mr.  Roncallo. 

Mr.  Tsongaa  with  Mr.  Thornton. 

Mr.  Seiberllng  with  Mr.  Tucker. 

Mr.  Teague  with  Mr.  Thone. 

So  the  joint  resolution  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERSONAL  EXPLANATION 

Mr.  PEPPER,  Mr,  Speaker,  on  account 
of  being  late  in  returning  from  my  dis- 
trict I  missed  rollcall  No.  287  and  roll- 
call  No,  288.  If  I  had  been  present,  I 
would  have  voted  "aye"  on  both  roUcalls. 


The  Clerk  annoimced  the  following 
pairs: 
Ms.  Holtzman  with  Mr.  Dent. 
Mr.  Jenrette  with  Mr.  Abdnor. 


A  TIME  FOR  CONGRESS  TO  GROW 
UP 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Florida  (Mr.  SncES)  is  recog- 
nized for  15  minutes. 

Mr.  SIKES.  Mr.  Speaker,  Congress 
will  be  required  in  the  near  future  to 
act  upon  two  questions  of  monumental 
import.  One  is  on  a  sale  of  aircraft  to 
Israel,  Saudi  Arabia,  and  Egypt.  The 
other  is  on  lifting  the  arms  embargo  to 
Turkey.  In  today's  delicate  scale  of 
world  balance,  a  misplay  on  either  could 
cause  exceeding  damage  to  our  posture 
and  to  our  future.  It  is  a  time  for  Con- 
gress to  grow  up  and  accept  a  full  meas- 
ure of  the  responsibility  which  is  ours. 

The  importance  of  the  Middle  East  is 
never  far  from  U.S.  official  thoughts. 
Since  the  1973  war  between  Israel  and 
the  Arab  nations,  the  United  States  has 
made  significant  strides  toward  obtain- 
ing better  understanding  between  these 
ancient  enemies.  The  dramatic  effort  for 
peace  by  President  Anwar  Sadat  of  Egypt 
last  fall  put  the  ball  squarely  in  Israel's 
court.  It  is  still  there.  The  Israelis,  who 
with  good  reason,  think  first  of  survival, 
are  moving  very  cautiously,  but  there  is 
guarded  optimism  for  a  peaceable 
settlement. 

Israel  is  well  armed.  Israeli  forces  are 
better  trained  than  those  of  her  neigh- 
bors, the  Arab  states.  The  United  States 
has  supplied  most  of  Israel's  weapons. 
They  want  more.  Egypt  and  Saudi  Arabia 


also  want  weapons  from  the  U.S.  Their 
principal  need  is  for  aircraft,  "rhe 
Egyptians  will  settle  for  the  F-5.  It  is 
not  a  first-line  aircraft,  but  it  is  a  very 
effective  one,  particularly  for  defense  at 
short  range.  The  Saudis  want  our  most 
modern  aircraft,  the  F-15.  This  has 
raised  Israeli  hackles  and  stirred  Is- 
rael's friends  in  this  country.  They  fear 
Saudi  aggression.  This,  of  course,  is  a 
possibility,  but  it  does  not  appear  in  to- 
day's climate.  The  Saudis  are  apprehen- 
sive about  the  growing  military  might  of 
their  neighbors.  They  would  be  hard- 
pressed  to  defend  today  against  the 
Iraqis,  who  have  been  armed  to  the 
teeth  by  the  Russians.  They  have  some 
apprehension  about  Iran,  also  a  strong 
military  power.  They  look  south  and 
east  at  the  growing  military  strength  of 
other  nations  who  enjoy  an  unlimited 
supply  of  Russian  weapons.  Their  oil 
riches  make  them  a  likely  target. 

It  is  very  important  that  we  keep  a 
foot  In  the  Saudi  camp.  They  have 
worked  to  keep  oil  prices,  exorbitant  as 
they  are,  from  going  higher.  They  have 
supported  the  dollar.  They  have  helped 
keep  other  Arab  nations  on  a  sane  course 
while  negotiations  continue  for  a  peace- 
able settlement  in  the  Middle  East.  The 
Saudi  preference  for  the  west  has  been 
clear  for  years. 

If  we  do  not  sell  to  the  Saudis,  they  can 
buy  elsewhere.  The  French  are  pressing 
hard  for  sales.  So  are  other  nations,  in- 
cluding Russia.  Our  manufacturers  need 
these  sales  and  our  workmen  need  the 
jobs.  The  training  cadres  which  we  would 
send  with  the  aircraft  can  exercise  a 
good  influence  for  America.  All  of  this 
we  would  lose  if  we  turn  our  backs  on  the 
Saudis.  They  would  consider  our  refusal 
to  sell  planes  a  hostile  act,  and  they 
would  have  good  reason  to  do  so. 

The  Russians  can  play  a  waiting  game 
in  the  Middle  East.  They  are  self-suffl- 
cient  in  oil.  They  do  not  have  to  play  on 
the  delicate  balance  between  Israelis  and 
Arabs.  They  simply  wait  to  move  in  when 
wo  falter. 

No  less  important  is  the  lifting  of  the 
Turkish  arms  embargo.  Turkey  is  an  es- 
sential anchor  for  NATO's  southern 
flank.  They  are  becoming  an  impatient 
anchor.  Regardless  of  Cyprus  and  Greek 
feelings  toward  Cyprus,  the  best  security 
for  Greece  is  a  friendly  Turkey.  The  av- 
erage Congressman  favors  Greece  be- 
cause there  are  in  this  country  many 
Greek  Americans  who  are  good  citizens 
and  good  friends  to  a  man  in  office.  What 
the  Greek  Americans  must  understand 
is  that  a  hostile  Turkey  armed  by  Russia 
would  be  a  definite  threat  to  the  secu- 
rity of  Greece,  would  expose  the  southern 
flank  of  NATO  to  a  Russian  thrust  over- 
land to  the  oil-rich  Middle  East  or 
through  the  Dardanelles  to  the  Mediter- 
ranean. 

The  enmity  between  the  Turks  and  the 
Russians  is  centuries  old.  They  have 
fought  many  wars.  No  love  is  lost  today, 
but  the  Russians  are  courting  the 
Turks.  If  they  could  make  an  ally  of  the 
Turks,  it  would  be  one  of  their  greatest 
coups.  Turkey  may  have  no  choice  but  to 
deal  with  anyone  they  can.  Their  weap- 
ons are  largely  American.  They  have  no 
spare  parts.  They  continue  to  operate 
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by  cannibalizing  their  existing  inventory. 
They  have  just  about  despaired  of  real- 
ism from  the  U.S.  Congress.  They  will 
not  wait  forever.  If  we  lose  the  friend- 
ship of  Turkey,  we  will  lose  important 
bases  and  listening  posts  which  give 
us  an  insight  into  Russiai)  activities 
which  cannot  be  duplicated  elsewhere. 
The  embargo  helps  no  one.  It  weakens 
NATO.  It  undermines  the  security  of 
Greece.  It  could  give  Russia  a  new  oper- 
ating base  and  a  new  measure  of  control 
throughout  the  Mediterranean.  There 
are  times  when  it  is  important  for  Con- 
gress to  exercise  a  voice  in  foreign  affairs. 
This  time,  a  negative  vote  could  be  fool- 
hardy. 

NATURAL  GAS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Texas  (Mr.  Collins)  is  recog- 
nized for  20  minutes. 

Mr.  COLLINS  of  Texas.  Mr.  Speaker, 
Secretary  of  the  Interior,  Cecil  D.  An- 
drus,  has  recently  released  the  findings 
of  his  Department's  investigation  into 
the  allegations  of  withholding  of  natural 
gas  from  the  interstate  market  by 
natural  gas  producers.  The  results  of  this 
study  performed  by  the  prestigious  Na- 
tional Research  Council  demonstrate 
clearly  that  producers  are  not  withhold- 
ing natural  gas. 

This  investigation  began  in  early 
February  1977  with  White  House  Press 
Secretary  Jody  Powell  saying  that 
"President  Carter  intends  to  order  an 
investigation  within  the  next  10  days 
into  whether  (natural  gas)  shortages  are 
real  or  contrived"  and  that  this  investi- 
gation would  be  for  the  purpose  of  mak- 
ing "a  determination  to  arrive  at  our 
own  independent  assessment"  of  whether 
or  not  natural  gas  producers  were  de- 
liberately withholding  natural  gas  from 
the  interstate  market. 

The  investigation  announced  by  Mr. 
Powell  at  the  White  House  was  ordered 
by  Secretary  of  the  Interior,  Cecil  D. 
Andrus,  on  February  16,  1977,  and  was 
greeted  with  headlines  reading  as  fol- 
lows: "Interior  Stalks  Natural  Gas 
Withholding"  (Washington  Star,  Febru- 
ary 18,  1977)  and  "Probe  Order  To  De- 
termine if  Producers  Withheld  Gas" 
(Washington  Post,  February  18,  1977). 
The  National  Research  Council,  the  prin- 
cipal operating  agency  of  the  National 
Academy  of  Sciences,  was  selected  by 
Secretary  Andrus  to  perform  this  in- 
vestigation. 

The  results  of  the  National  Research 
Council's  yearlong  study  have  now  been 
made  public,  and  these  results  clearly 
and  unequivocally  demonstrate  that 
natural  gas  producers  were  not  with- 
holding natural  gas  from  the  interstate 
market  in  anticipation  of  higher  prices. 
Secretary  Andrus  released  the  results  of 
the  study  on  April  27,  1978.  and  said: 
"We  found  no  evidence  that  there  was 
any  withholding  of  natural  gas."  In  other 
words,  no  evidence  was  found  that  the 
shortage  of  natural  gas  was  contrived. 

The  National  Research  Council  found 
that  for  five  of  the  six  major  natural  gas 
fields  in  the  Gulf  of  Mexico  which  they 
studied  that  the  potential  for  increasing 


natural  gEis  production  was  limited  by 
either  reservoir  conditions  or  economics. 

These  findings  are  welcome  news  to 
me,  but  they  come  as  no  surprise  because 
I  have  been  saying  the  same  thing  for  3 
years.  I  believe  that  this  study  will  lay 
to  rest  once  and  for  all  the  myth  that 
natural  gas  producers  are  deliberately 
withholding  gas. 

As  the  ranking  Republican  on  the  Sub- 
committee on  Oversight  and  Investiga- 
tions for  the  last  3  years,  I  have  heard 
an  incessant  barrage  of  natural  gas 
withholding  charges.  This  subcommittee 
issued  no  less  than  six  separate  reports 
charging  withholding,  and  in  each  case, 
I  submitted  a  very  strong  dissent. 

In  my  dissents  to  these  reports,  I  noted 
time  and  again  that  the  charges  of  with- 
holding could  be  made  only  by  totally 
ignoring  basic  economics  and  reservoir 
conditions.  In  field  after  field  that  our 
subcommittee  investigated,  the  charge 
was  made  that  producers  were  withhold- 
ing in  each  instance,  but  the  facts  were, 
as  I  pointed  out  in  my  dissents,  that  the 
gas  was  either  uneconomical  to  produce 
or  that  reservoir  conditions  would  not 
permit  accelerated  production,  I  am  ex- 
ceedingly pleased  to  learn  that  the  Na- 
tional Research  Council  has  totally  cor- 
roborated the  position  that  I  have  taken 
for  the  last  3  years. 

I  also  pointed  out  time  and  again  in 
my  dissenting  views  that  the  charges  of 
withholding  were  made  by  those  who  had 
the  pre-conceived  notion  that  the  nat- 
ural gas  shortage  was  not  real,  but  was 
the  contrivance  of  natural  gas  producers 
who  those  making  these  charges  believed 
were  withholding  in  anticipation  of 
higher  prices.  I  always  noted  that  these 
charges  were  not  supported  by  any  real 
evidence  and  could  only  be  made  by 
totally  ignoring  the  facts,  and  that  the 
shortages  were  real  and  not  brainchild 
of  natural  gas  producers  seeking  only 
higher  prices. 

The  accusations  of  withholding  have 
always  been  made  by  those  who  were  un- 
alterably opposed  to  the  deregulation  of 
the  well-head  price  of  new  natural  gas. 
The  accusers  have  never  been  able  to 
deal  with  the  soundness  of  my  arguments 
that  price  controls  were  the  real  culprit 
in  that  they  have  never  worked  in  any 
country  in  the  world  during  peacetime  so 
they  chose  to  single  out  the  natural  gas 
producers  as  the  culprit  or  whipping  boy. 

The  charges  of  withholding  were  noth- 
ing more  than  a  deliberate  effort  by  those 
who  wanted  to  divert  attention  away 
from  the  necessity  for  deregulation  of 
the  well-head  price  of  new  natural  gas. 
A  scapegoat  had  to  be  found,  and  natural 
gas  producers  were  a  very  big  target.  The 
charges  were  scurrilous,  but  many,  who 
were  looking  for  an  excuse  for  not  facing 
up  to  the  clear  reality  that  new  natural 
gas  prices  had  to  be  deregulated,  seized 
upon  them  in  an  effort  to  support  their 
antidercgulation  position. 

I  have  supported  unabashedly  the  de- 
regulation of  new  natural  gas,  and  I  was 
so  personally  convinced  that  there  was 
no  withholding  as  charged  that  I  have 
supported  proposals  in  the  Conunerce 
Committee,  the  Ad  Hoc  Committee  on 
Energy,  the  House  floor,  and  the  confer- 
ence committees  that  would  deny  new 


gas  pricing  to  gas  that  was  found  to  have 
been  deliberately  withheld  and  that  could 
have  been  produced  econoniiically.  I  knew 
that  there  was  no  significant  amount  of 
gas  in  this  category. 

Now  that  these  charges  of  withholding 
have  been  laid  to  rest,  I  suggest  that  we 
get  on  with  the  task  of  providing  incen- 
tives to  oil  and  natural  gas  producers, 
because  increased  production  coupled 
with  conservation  is  the  only  answer. 


IS  EDUCATION  POSSIBLE? 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Michel)  is  rec- 
ognized for  15  minutes. 
•  Mr.  MICHEL.  Mr.  Speaker,  the  Wash- 
ington Post  has  published  the  final  ar- 
ticle in  a  series  on  Washington  D.C.  ed- 
ucational problems.  This  article,  "Edu- 
cators Seek  Ways  To  Unravel  Problems" 
is  concerned  with  efforts  of  District  of 
Columbia  school  administrators  and 
teachers  to  improve  the  educational 
quality  of  the  schools.  Minimum  com- 
petency tests  and  "survival"  courses  for 
those  below  minimum  standards  of 
achievement  are  mentioned. 

I  sincerely  hope  these  new  plans  do 
something  to  improve  education  in 
Washington.  But  I  really  wonder  if  any 
improvement  is  possible  imless  there  is 
frank  and  open  admission  on  the  part 
of  those  professionally  responsible — 
school  board,  teachers,  administrators — 
that  they  have  failed. 

Each  group  points  the  flnger  of  blame 
at  someone  else  or  else  says  we  should 
forget  the  past  and  concentrate  on  the 
future. 

But  may  I  remind  you  what  George 
Santayana  said: 

Those  who  refuse  to  learn  from  the  past 
are  condemned  to  relive  It. 

All  of  the  new  approaches  will  fail  un- 
less an  investigation  of  the  tragic,  in- 
credible failures  of  the  past  is  made. 

At  this  point  I  would  like  to  insert  in 
the  Record,  "Educators  Seek  Ways  To 
Unravel  Problems,"  from  the  Washing- 
ton Post,  Thursday,  May  4,  1978: 

IProm  the  Washington  Post.  May  4,  19781 

Educators  Seek  Ways  To  Unravel  Psoclems 

(By  Juan  Williams) 

"What  we  need  is  another  Sputnik,"  said 
Wayne  Paige,  Eastern  High  Schools  drafting 
teacher. 

"Do  you  remember  when  the  Russian! 
launched  Sputnik  and  everyone  thought  we 
were  behind  them  in  scientific  knowledge? 
Remember  how  the  government  poured 
money  into  the  schools  and  they  started 
special  programs  for  students?  Well,  we  need 
another  Sputnik  (or)  atomic  bonrb  In  edu- 
cation, to  wake  everybody  up  to  what's  hap- 
pening ...  to  get  everyone  concerned." 

Paige  and  other  Eastern  High  teachers  and 
administrators  are  seeking  a  key  that  would 
turn  on  concern  for  the  city's  schools  In 
the  homes  of  students  and  their  parents  and 
in  the  minds  of  city  hall  politicians  and  Con- 
gressmen who  debate  the  schools'  budgete. 

As  he  sits  on  his  high  chair  behind  a  draft- 
ing table  In  his  classroom,  Paige  can  see  and 
hear  the  situation  he  wants  changed. 

A  few  feet  from  his  classroom,  in  the 
school  auditorium,  studenU  lounge  and  Joke 
all  day,  sometimes  meeting  there  before 
walking  over  to  a  stairwell  to  smoke  a  Joint 
of  marijuana  or  tumble  dice.  Paige  can  hear 
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one  of  the  school  administrators  asking  stu- 
dents what  they  are  doing  In  the  auditorium, 
why  they  aren't  in  class. 

Inside  his  own  classroom,  Paige  said,  he 
faces  students  who  hope  to  become  engineers 
but  who  have  not  even  taken  geometry  and 
often  cannot  read  the  architecture  maga- 
zines he  stacks  In  the  front  of  the  room. 

More  and  more  Paige  finds  himself,  like 
other  Eastern  teachers,  not  teaching  his  sub- 
ject, drafting,  so  much  as  trying  to  teach 
students  basic  skills  In  math  and  reading  so 
they  will  be  able  to  function  In  everyday  life. 

What  frightens  Paige  and  concerned 
teachers  like  him  even  more  is  the  prospect 
that  nothing  will  be  done  to  save  those  chil- 
dren now  In  elementary  school  from  the  same 
fate  as  the  high  school  seniors  Paige  sees  be- 
fore him  now. 

Paige  and  other  Eastern  teachers  and  ad- 
ministrators want  the  school  system  to  find 
a  way  to  enable  them  to  teach  high  school 
level  courses  that  test  and  challenge  young- 
sters. They  want  to  stop  being  the  last  hope 
for  uneducated  students  who  have  passed 
through  the  first  nine  grades  of  the  school 
system  without  learning  math  or  reading 
beyond  the  elementary  school  level. 

Down  at  the  D.C.  school  system's  head- 
quarters In  the  Presidential  Building  on 
Pennsylvania  Avenue  and  13th  Street  NW, 
Superintendent  Vincent  Reed  and  the 
Board  of  Education  believe  they  are  on 
the  verge  of  a  major  breakthrough.  They 
hope  to  remedy  some  of  the  school's  prob- 
lems with  a  new  cltywlde  teaching  program 
that  will  attempt  to  Insure  that  students  can 
read,  write,  and  solve  basic  math  problems 
before  they  get  to  high  school.  The  new  pro- 
gram, called  Competency  Based  Curriculum, 
Is  scheduled  to  begin  at  the  start  of  the 
1979  school  year. 

Both  Reed  and  the  school  board  are  also 
concerned  about  the  lack  of  respect  that  stu- 
dents and  parents  alike  now  show  for  the 
school  system.  In  an  effort  to  win  back  their 
confidence.  Reed  weints  to  raise  graduation 
requirements  and  require  every  student  to 
pass  a  test  of  academic  skills  In  reading, 
writing,  math  and  other  subjects  before  re- 
ceiving a  high  school  diploma.  Teachers  ap- 
plying for  Jobs  In  the  school  system  would 
also  have  to  take  tougher,  more  rigorous, 
tests  before  being  hired. 

At  Eastern,  several  teachers  and  adminis- 
trators, led  by  acting  principal  Gloria  Adams, 
are  engaged  In  their  own  efforts  to  Improve 
the  system  by  trying  to  convince  students 
that  they  should  take  as  much.  If  not  more, 
pride  In  the  task  of  learning  as  they  do  in 
their  school  spirit,  whipped  up  by  Eastern's 
winning  athletic  teams. 
~  They  are  tackling  the  problem  in  other 
ways,  too.  About  500  of  the  1,800-plus  East- 
ern students  have  been  placed  In  "survival" 
courses  to  help  them  In  reading,  basic  math, 
and  English  composition. 

For  those  students  whose  reading  prob- 
lems are  so  acute  that  they  can  barely  read 
textbooks,  two  special  courses  have  been  cre- 
ated to  teach  them  biology  and  government 
largely  by  oral  Instruction  so  they  can  ab- 
sorb material  they  otherwise  would  miss. 

Adams  Is  also  considering  Implementing  a 
plan  that  would  group  the  students  now  in 
the  special  biology  and  government  classes 
for  two  or  three  periods  next  year.  In  those 
periods,  several  teachers  would  be  able  to 
concentrate  on  the  students'  problems  with 
basic  reading  and  math,  offering  them  more 
Individual  attention. 

Adams  believes  efforts  like  these  will  en- 
able teachers  to  devote  more  time  In  their 
classes  to  their  specialties  and  less  to  having 
to  teach  basic  reading,  writing  and  math 
skills  to  educationally  disadvantaged  stu- 
dents. 

The  Eastern  High  administration,  in  ita 


fight  for  immediate  Improvement  in  the 
school's  educational  quality.  Is  also  trying  to 
create  a  more  strict  educational  atmosphere 
at  the  school  by  becoming  tougher  on  class 
cutters  and  disciplinary  problems. 

Not  all  of  these  proposed  or  newly  imple- 
mented measures  are  seen  by  Eastern's 
teachers  as  cure-alls,  however.  Superintend- 
ent Reed's  competency  based  curriculum 
plan,  for  Instance,  would  Immediately  result 
in  the  holding  back  in  their  grade  of  many 
students  because  they  could  not  read  or  han- 
dle math  problems  at  the  level  required  for 
their  grade.  Currently,  D.C.  high  school  sen- 
iors test  on  the  average  2.8  years  behind  the 
average  for  their  grade. 

As  for  those  students  who  would  be  ex- 
pected to  have  fully  benefitted  from  the  new 
curriculum,  "we  won't  be  seeing  those  kids 
.  .  .  for  years,"  said  one  teacher  who  asked 
not  to  be  named.  "What  are  we  going  to  do 
xintll  then"  (with  those  students  whose 
work  Is  not  up  to  the  grade  level)? 

"Once  a  student  gets  to  high  school  and 
can't  do  math  or  read,"  Adams  said,  "there 
l3  only  so  much  (a  high  school)  can  do.  We 
try  to  bring  them  to  the  level  where  they 
can  function  in  day-to-day  situations  but 
we  can't  do  much  more  than  that." 

"We  have  a  lot  of  kids  (in  high  school)  so 
messed  up  now,"  said  James  T.  Gulnes,  asso- 
ciate superintendent  of  schools.  Oulnes  Is  in 
charge  of  preparing  the  test  of  "competen- 
cies" in  reading,  writing,  math  and  other 
subjects  that  students  will  have  to  pass 
before  they  are  given  a  high  school  diploma. 
That  test  should  be  ready  by  1981,  he  said. 

"Since  (students  in  high  school  today) 
started  school  in  the  '60s,  it  has  not  been 
clear  what  they  were  supposed  to  be  learn- 
ing," Oulnes  said.  "CBC  (Competency  Based 
Curriculum)  Is  the  first  educational  plan  the 
city  schools  have  had  in  over  10  years  since 
the  Amldon  plan,  •hat  was  in  '65  .  .  ." 

"CBC  is  not  some  high-flying  plan  of 
another  superintendent,"  Reed  said.  "It's 
what  most  good  teachers  have  always  done 
anyway.  We've  always  dealt  with  skills  mas- 
tery in  the  trade  areas." 

CBC  is  supposed  to  spell  out  step-by-step 
how  almost  all  subjects  will  be  taught  in 
every  school  in  the  city.  It  Includes  a  series 
of  tests  all  students  must  pass  before  they 
can  move  ahead  to  new  work  and  the  next 
grade  level.  Eventually,  students  will  be  re- 
quired to  show  they  have  attained  certain 
minimum  skills  before  they  can  graduate 
from  nigh  school. 

A  pilot  version  of  the  curriculum  is  being 
tested  this  year  in  29  schools.  In  addition,  all 
teachers  have  been  urged  to  present  their 
regular  lessons  In  the  new  CBC  format  with 
a  series  of  clearly  stated  objectives,  at  least 
two  ways  of  teetchlng  each  point,  and  at  least 
three  test  questions  for  each  point  to  make 
sure  students  have  mastered  It. 

Originally,  the  new  curriculum  was  sup- 
posed to  be  ready  for  all  schools  next  fall. 
But  Reed  announced  last  month  that  full 
implementation  would  be  delayed  for  at  least 
a  year. 

"We  fotind  out  that  we  haven't  progressed 
as  far  as  we  planned  in  developing  the  new 
curriculum,"  Reed  said.  "I  Just  don't  want  to 
blunder  Into  it." 

He  added,  though,  that  lists  of  objectives 
for  teachers  to  use  In  each  subject  would  be 
ready  next  fall,  although  the  uniform  lesson 
plans  and  tests  would  not  be  available. 

Reed  said  he  hoped  to  develop  specific 
promotion  and  graduation  standards  within 
two  years,  but  he  was  uncertain  when  they 
would  be  enforced. 

"CBC  seems  like  It  could  work."  Eastern 
High  teacher  Wayne  Paige  said.  "The  super- 
intendent may  have  an  overall  plan,  but 
education  Is  a  one-to-one  thing.  The  teacher 
can  get  to  the  kid  and  turn  him  on  or  turn 
blm  off." 


Paige  said  teachers  and  administrators 
throughout  the  school  system  want  Reed  to 
succeed  as  superintendent  because  he  Is  a 
former  school  teacher  and  administrator 
here,  unlike  several  previous  superintend- 
ents, who  were  outsiders. 

Although  Reed  has  widespread  support  on 
the  school  board  and  throughout  the  system, 
Eastern  High's  area  representative  to  the 
school  board,  John  Warren,  voted  against 
Reed  for  superintendent. 

"People  In  the  Washington  establishment 
wanted  Reed,"  Warren  said.  "Those  are  the 
people  who  come  up  to  me  and  say,  "Things 
have  gotten  better  at  the  school  board"  be- 
cause they  don't  hear  about  the  school  board 
on  the  news  anymore.  They  equate  nothing 
going  on  at  the  school  board  to  quality 
education. 

When  he  became  superintendent  in  I97S, 
Reed,  a  broad-shouldered  heavy-set  man, 
said  that  before  he  could  do  anything  else, 
he  had  to  reduce  the  administrative  chaos 
from  which  the  school  system  had  been  suf- 
fering. He  has  since  stabilized  su9h  functions 
as  payrolls,  employment  records  and  student 
files  and  believes  he  Is  now  ready  to  turn  to 
making  substantial  changes  In  educational 
programs,  beginning  with  the  CBC  plan. 

".  .  .  We  are  working  hard  to  do  something 
about  our  deficiencies."  Reed  said  yester- 
day. We  know  we  have  some  kids  that  don't 
achieve  at  the  level  they  should  achieve, 
and  naturally  that's  our  responsibility  to  do 
something  about  it,  and  I  think  we're  mov- 
ing with  our  (Competency  Based  Curricu- 
lum)  Program  to  do  something  about  that. 

"We're  moving  in  all  directions  to  try  to 
Improve  the  system,  and  we  know  in  order  to 
save  this  system  we've  got  to  eero  in  on  the 
elementary  ages,  which  Is  the  key  to  the 
early  youngster's  development.  And  that's 
what  we're  moving  to  do." 

The  Washington  Post's  series  of  articles  on 
Eastern  High  School  has  drawn  considerable 
comment  from  Washlngtonlans  about  con- 
ditions In  the  city's  schools. 

Sen.  Patrick  J.  Leahy  (D-Vt.)  told  WMAL 
radio's  Capitol  Hill  correspondent  Joseph 
McCaffrey  Tuesday  night  that  "the  articles 
raised  a  lot  of  concerns  about  the  quality  of 
education  In  the  District,"  according  to 
Leahy's  press  aide  Harry  Jaffe.  Leahy  said 
education  will  be  a  "major  topic  of  discussion 
at  budget  time  since  education  is  part  of  the 
District's  budget." 

Several  radio  talk  show  hosts  have  devoted 
programs  this  week  to  the  question  of 
whether  the  city's  schools  are  working. 

"The  thing  that  bothers  me  is  that  people 
are  passing  the  buck  about  what  has  hap- 
pened to  these  kids."  said  Petey  Green  of 
WOL  radio.  "But  I  don't  think  the  teachers 
can  put  it  on  the  parents  or  the  parents  on 
the  teachers.  It's  all  their  faults — the  par- 
ents, teachers  and  administrators." 

"It  Just  defies  credulity  that  somebody, 
perhaps  hundreds,  could  get  through  high 
school  without  being  able  to  read,"  WMAL's 
McCaffrey  said. 

The  series  also  drew  some  criticism.  Super- 
intendent Reed  said  yesterday  that  "I  Just 
want  the  papers  to  deal  with  the  absolute 
truth  ...  I  can  live  with  any  truth. 
But  I  have  a  problem  when  our  kids  are 
being  labeled  and  categorized  by  statements 
(that)  have  not  been  checked  out  ...  It 
gives  a  portrayal  that  is  not  .  .  .  necessarily 
true." 

Mayor  Walter  E.  Washington  said  yester- 
day he  had  "serious  doubts  that  the  newspa- 
per series  portrays  a  true  picture  of  the  work 
and  achievements  of  the  splendid  young  peo- 
ple In  our  schools,  especially  those  at 
Eastern." 

In  a  prepared  statement  read  by  his  press 
secretary,  S«im  Eastman,  the  mayor  said,  "I 
am  distressed  at  the  concern  voiced  to  me 
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by  the  students  (at  Eastern)  that  they  are 
now  under  a  stigma  .  .  .  that  they  will  carry 
with  them  as  they  face  the  problems  of 
higher  education  and  work  careers." 

City  Council  Chairman  Sterling  Tucker, 
who  along  with  fellow  council  member 
Marlon  Barry  is  challenging  Washington  for 
the  Democratic  Party's  mayoral  nomination, 
called  the  series  "very  disturbing"  and  said 
It  was  the  result  of  "a  serious  lack  of  leader- 
ship outside  the  school  system."  Barry  said 
that  the  reading  problems  suffered  by  many 
students  are  "tragic."  He  said  the  funda- 
mental cause  was  that  "family  structures" 
have  broken  down  and  students  receive  no 
educational  "reinforcement  in  the  home  .  .  . 
school,  or  In  the  community." 

Conrad  Smith,  president  of  the  D.C.  school 
board,  said,  "What  the  (paper)  is  bringing 
to  the  attention  ot  the  public  is  a  problem 
that  has  come  to  the  attention  of  the  board 
of  education  for  several  years.  And  that  is 
why  we  have  been  fighting  so  hard  to  get  ad- 
ditional funding  for  the  school  system.  And 
I  hope  that  one  of  the  byproducts  of  (the) 
articles  will  be  that  persons  on  the  City 
council  and  In  the  mayor's  office  will  be 
more  responsive  to  the  needs  of  the  educa- 
tional system." 

Just  what  the  future  holds  for  Eastern 
High  Is  difficult  to  discern.  Many  teachers 
and  administrators  are  convinced  that  in  10 
years  E:astern  will  be  largely  white. 

The  teachers  and  administrators  argue 
that  the  attraction  of  reasonably  priced 
homes  in  the  Inner  city  that  are  much  closer 
to  jobs  and  entertainment  will  prove  Irre- 
slstable  to  whites,  even  though  those  homes 
are  now  located  in  mostly  lower-Income, 
black  neighborhoods. 

Several  alumni  put  part  of  the  blame  for 
this  shift  on  Eastern  High  School  Itself.  It 
has  produced,  they  believe,  graduates  who,  in 
general,  do  not  go  to  college  and  as  a  result 
take  minimum-wage  jobs.  Their  earnings 
from  those  jobs  make  it  impossible  for  them 
to  compete  on  the  open  market  with  mid- 
dle-class whites  ftor  those  homes  that  come 
up  for  sale  In  the  Capitol  Hill  area.  Already, 
homes  there  sell  for  between  S55,000  and 
tl00,000,  according  to  Eastern  assistant  prin- 
cipal Ray  Hammond. 

Some  administrators  at  Eastern  also  be- 
lieve that  focusing  on  problems  at  Eastern, 
as  the  Post's  series  has,  may  be  part  of  an 
establishment  effort  to  hasten  racial  change 
In  Eastern's  area  of  the  city.  They  feel  that 
the  series  could  be  a  vehicle  for  forcing 
changes  at  the  school  that  would  make  it 
more  acceptable  to  higher  Income,  white 
newcomers. 

"I  think  you'll  be  expected  to  serve  this 
movement .  .  ."  said  assistant  principal  Ham- 
mond. "I  think  they  expected  you  to  .  .  . 
come  up  with  a  wealth  of  derogatory  In- 
formation ...  At  Eastern  (there  are  prob- 
lems) ,  no  question  about  It,  but  also  at  every 
other  school  In  the  District  of  Columbia. 
And  I  would  say  if  you  look  close  enough 
you  can  go  to  affluent  sections  and  also  come 
up  with  a  basically  derogatory  report." 

Whatever  happens,  "this  city  has  to  decide 
that  those  kids  (now  at  Eastern)  are  Im- 
portant and  put  money  Into  education,"  said 
Paige.  "Either  they  are  going  to  come  to  that 
realization  or  somehow  someone  will  force 
them  to  do  it.  If  they  don't  .  .  .  that's  the 
future  of  this  city." 

(Contributing  to  this  story  were  Washing- 
ton Post  staff  writers  Milton  Coleman,  Law- 
rence Pelnberg  and  Donnel  Nunes.)# 


LEGISLATION  ESTABLISHING  FAM- 
ILY EDUCATIONAL  ACCOUNTS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 


man from  New  York  (Mr.  Wolff)  is  rec- 
ognized for  5  minutes. 
•  Mr.  WOLFF.  Mr.  Speaker,  we  can  all 
agree  that  higher  education  is  the  key  to 
the  American  dream,  the  pursuit  of 
financial  and  career  success.  Yet  the 
ability  of  many  Americans  and  their 
families  to  afford  postsecondary  educa- 
tion has  been  eroded  by  the  spiraling 
costs  of  college  education  and  inflation. 
The  greatest  burden  has  been  placed 
upon  our  middle-income  families.  It  is 
the  children  of  these  families,  who  due 
to  their  relative  status,  cannot  demon- 
strate overwhelming  financial  need,  who 
cannot  qualify  for  educational  assistance 
in  the  form  of  college  scholarships,  loans, 
and  grants.  And  it  is  also  these  hard- 
pressed  families  which  bear  the  greatest 
tax  burden,  but  obtain  the  least  return 
on  their  tax  dollars. 

The  House  of  Representatives  is  cur- 
rently considering  the  advisability  of  im- 
plementing the  tuition  tax  credit.  Yet,  it 
is  my  position  that  the  tuition  tax  credit 
is  not  enough,  alone,  to  appreciably  de- 
crease the  middle-income  families  finan- 
cial distress.  Nor,  I  believe,  is  the  exten- 
sion of  Federal  aid  program  to  so-called 
higher-income  groups,  the  comprehen- 
sive solution  to  this  difficult  problem.  I 
contend  that  the  Congress  has  to  con- 
sider a  variety  of  mechanisms,  in  the 
short  term  and  the  long  term,  to  relieve 
the  financial  onus  of  financing  college 
education.  Quick  fixes,  as  outlined  above, 
will  delay  a  crisis,  they  will  not  eliminate 
the  problem. 

We  must  look  forward  to  the  future. 
In  this  vein,  then,  I  am  today  introduc- 
ing a  measure  establishing  the  Family 
Educational  Account,  or  FEA.  Simply, 
the  bill  amends  the  Internal  Revenue 
Account  of  1954,  permitting  parents  to 
contribute  to  a  fund  for  the  future  edu- 
cational expenses  of  their  children.  The 
FEA  would  be  eligible  for  all  the  tax 
benefits  currently  being  enjoyed  by  those 
establishing  IRA  accounts. 

One  trust  fund  can  be  set  up  for  the 
entire  family,  with  the  maximum  contri- 
bution per  child,  per  year,  of  $1,500.  The 
family's  contribution  would  be  considered 
as  "above-the-line"  deduction,  thereby 
permitting  all  taxpayers,  not  merely 
those  who  submit  itemized  deductions, 
from  obtaining  the  tax  benefits. 

The  beauty  of  this  account  is  its  tax 
incentive  to  middle-income  families  to 
save  for  the  future  educational  expenses 
of  their  children.  These  contributions, 
which  are  not  taxed  when  deposited  into 
the  fund,  will  be  taxed  as  the  student's 
income  when  the  funds  are  dispensed. 
The  net  tax  savings,  and  the  account's 
administrative  simplicity,  will  provide 
welcome  relief  to  our  beleaguered  mid- 
dle-income families. 

This  is  not  a  Government  bail  out.  but 
simply  a  recognition  that  a  segment  of 
our  population  requires  a  helping  hand 
from  a  government  that  is  too  often  per- 
ceived as  remote,,  uncaring,  and  immind- 
ful  of  the  day-to-day  problems  of  its 
citizens.  Perhaps  an  appropriate  anal- 
ogy is  the  establishment  of  the  IRA  ac- 
count. The  Congress  recognized  the  lim- 
itations  of   social   security   and   many 


pension  plans  in  providing  a  secure  fu- 
ture for  our  senior  citizens  and  estab- 
lished the  IRA  account,  "^e  stunning 
success  of  the  IRA  program  should  con- 
vince the  Congress  of  its  applicability 
to  other  problems,  in  this  case,  the  pro- 
vision of  adequate  funds  for  educational 
expenses. 

Provision  is  made  for  the  dispensing 
of  tuition  costs  plus  $4,000  in  living  ex- 
penses from  the  account  for  each  stu- 
dent. The  net  savings,  and  account's  ad- 
ministrative simplicity,  will  provide  wel- 
come relief  to  our  beleagvered  middle- 
income  families. 

I  believe  that  this  proposal  deserves 
wide  bipartisan  support.  A  synopsis  ol 
the  bill  follows: 

Highlights  of  Wolff  Bill  Establisrimg 

Family  Educational  AccotrNTS  (FEA) 

(1)  Basically  this  bill  would  allow  a  fam- 
ily to  establish  a  trust  fund  and  to  contrib- 
ute to  it  $1,500  a  year  multiplied  by  the 
number  of  individuals  who  are  qualified 
beneficiaries.  A  "qualified  beneficiary"  is  an 
individual  who  Is  a  child,  natural  or  adopted. 
of  the  taxpayer  who  contributes  the  money 
and  who  has  not  attained  30  years  of  age 
before  the  close  of  the  taxable  year. 

(2)  This  money  contributed  would  be 
treated  as  "an  adjustment  to  income"  or  an 
■off  the  top  "  or  "above  the  line  "  deduction. 
This  means  that  a  person  can  deduct  the 
amount  and  still  have  the  option  of  using 
the  standard  deduction  or  itemizing.  This  Is 
Important  because  over  70  percent  of  the 
taxpayers  use  the  standard  deduction. 

(3)  The  benefit  of  "(2)"  is  the  same  as 
with  an  Individual  Retirement  Account 
(IRA).  That  is,  the  person  can  take  a  cur- 
rent deduction  on  income  made  now.  That 
will,  therefore,  provide  the  taxpayer  with 
a  current  Ux  saving.  Money  which  Is  put  in 
the  trust  over  the  years  will  be  taxable  wUeu 
it  Is  given  to  a  "qualified  beneficiary"  M 
part  of  the   ••beneficiarles's"   income. 

(4)  The  amount  of  the  distribution  can- 
not exceed  tuition  costs  plus  $4,000  in  living 
expenses  from  the  account/trust  for  each 
student  per  year.  "Living  expenses"  are 
defined  as  laboratory,  ilbrary  expenses  etc.: 
textbooks:  room  and  board.  If  student  does 
not  live  home;  "any  other  Items  which  are 
actually  required  for  the  effective  pursuit 
of  an  education  of  the  type  and  at  the  In- 
stitution Involved." 

(5)  This  bin  would  apply  to  "eligible  post- 
secondary  Institutions."  These  are  essen- 
tially colleges,  universities,  and  vocational 
education  schools. 

(6)  The  $4,000  a  year  will  be  updated 
yearly  In  accord  with  the  Consumer  Price 
Index. 

(7)  If  the  trust/account  is  terminated  due 
to  the  ineligibility  of  a  beneflcUry  or  at- 
tempted fraud,  then  the  money  in  the  trust/ 
account  will  be  treated  as  Income  to  the  tax- 
payer but  It  can  be  spread  over  a  ten  year 
period. 

(8)  If, more  than  one  taxpayer  makes  con- 
tributions to  any  trust/ account,  then  in  the 
event  that  the  trust/account  is  terminated, 
then  the  amount  treated  as  income  for  the 
taxpayers  wiU  be  in  proportion  to  the 
amounts  which  such  taxpayers  contributed 
to  the  trust/account.  This  comment  only 
applies   to  situations   of   point   "(7)". 

(9)  An  Important  Selling  Point  of  this 
bill  is  that  it  provides  real  relief  for  parents. 
It  encourages  them  and  provides  tangible 
incentives  for  them  to  save  for  their  chil- 
dren's education.  Whereas  tuition  tax 
credits  pay  for  the  tip  of  the  iceberg  for 
higher  education.  This  bill  helps  with  the 
base  of  the  iceberg.* 
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REBiARKS  OF  HON.  THOMAS  A. 
LUKEN  IN  HONOR  OF  PETE 
ROSE— CINCINNATI  REDS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Ohio  (Mr.  Ltjken)  is  recog- 
nized for  5  minutes. 

•  Mr.  LUKEN.  Mr.  Speaker,  baseball  is 
truly  our  national  pastime.  When  an  in- 
dividual achieves  immortality  in  this 
field,  we  in  the  Congress  should  take 
note. 

Last  Friday  evening,  before  a  wildly 
cheering  crowd  at  Riverfront  Stadium 
in  Cincinnati,  Pete  Rose  stamped  him- 
self as  one  of  the  alltime  greats  as  he 
became  the  13th  player  in  major  league 
baseball  history  to  reach  3,000  career 
hits. 

Pete  made  his  first  hit  in  the  big 
leagues  15  years  ago.  In  9  of  the  follow- 
ing years,  Pete  got  at  least  200  hits  a 
season,  tying  the  record  set  by  Ty  Cobb. 
He  has  won  three  National  League  bat- 
ting titles  and  is  among  the  league's  10 
top  hitters.  He  will  certainly  be  enrolled 
in  the  Hall  of  Fame  eventually. 

Pete  Rose  is  a  hometown  rarity.  He 
was  bom  and  raised  in  the  city  of  Cin- 
cinnati and  has  remained  there  all  his 
life.  This  year  marks  his  16th  season 
with  the  Cincinnati  Reds.  Pete  Rose 
therefore  has  become  Cincinnati's  favor- 
ite athlete;  yet  the  reason  I  bring  this 
to  your  attention  is  because  Pete  Rose 
may  well  be  the  favorite  athlete  of  the 
Nation.  This  is  because  Pete  Rose  has 
reached  the  heights,  not  only  through 
outstanding  ability  but  through  his  In- 
domitable spirit  which  has  made  him 
known  as  Charlie  Hustle,  throughout  the 
land. 

I  ask  the  colleagues  to  Join  me  and  the 
citizens  of  Cincinnati  in  saluting  Pete 
Rose — a  baseball  "original"  whose  con- 
sistent excellence  and  fidelity  have  given 
us  all  something  to  be  proud  of.  I  also 
ask  you  to  join  me  in  wishing  Pete  the 
best  success  in  the  years  to  come. 

At  this  point  In  the  Record,  I  Include 
the  following: 

(From  the  Cincinnati  Enquirer,  May  a,  1078] 

Pm  OxTs  3000th  Amid  Rivkktront 

Standimo  Ovation 

(By  Bob  Hertzel) 

In  one  emotlon-fllled  moment  mday, 
Peter  Edward  Rose,  the  tough  kid  from  the 
other  Bide  of  the  tracks  In  Cincinnati, 
stamped  himself  for  baseball  Immortality  as 
he  collected  his  3000th  base  hit. 

With  a  fifth -Inning  single  to  left  field  off 
Steve  Rogers  In  a  game  the  Reds  were  to 
lose  to  the  Montreal  Expos,  4-3,  Rose  became 
the  13th  player  In  history  to  reach  3000  hlU. 

As  the  ball  rocketed  cleanly  to  left  field, 
all  37.823  fans  on  their  feet  screaming  and 
chanting  "Pete,  Pete,  Pete"  In  an  ovation 
that  was  to  last  five  minutes,  the  emotion 
surging  Into  Rose's  consciousness. 

"The  longer  they  cheered,  the  more  choked 
up  I  got,"  he  said  at  a  news  conference.  "It 
was  a  great  feeling,  something  you  can't 
explain.  I  was  close  to  tears." 

The  gray,  damp  and  cold  night  started 
with  Rose  needing  two  hits  to  reach  3000, 
but  he  was  facing  In  Steve  Rogers  a  pitcher 
who  was  to  be  overpowering,  striking  out  10. 

Rose's  first  try  resulted  In  a  line  drive 
to  left  field  that  Warren  Cromartle  came  In 
for,  caught,  dropped,  and  then  threw  wildly. 


Rose  wound  up  at  second  base  on  one  of  his 
patented  slam  bang  head-first  slides. 

The  ruling  of  error,  while  correct,  was 
greeted  by  a  long  and  loud  raspberry  from 
the  crowd,  who  had  come  only  to  see  Rose 
collect  3000. 

Rose's  second  trip  to  the  plate,  an  ovation 
again  greeting  him,  put  official  scorer  Earl 
Lawson  of  the  Cincinnati  Post  clearly  on  the 
spot. 

Rose  bounced  the  ball  high  oil  home  plate. 
Rogers  backing  up  to  catch  the  ball.  In  his 
rush  to  make  a  throw  to  first,  the  ball 
slipped  from  his  grip. 

Silence  came  over  the  park  as  they  awaited 
the  ruling  and  when  "HIT"  flashed  on  the 
board  there  was  another  ovation  from  the 
fans. 

Pete  Rose  needed  one  hit  and  right  then 
he  knew  he  would  get  It. 

Rose  came  to  the  plate  In  the  fifth 
Inning  and  was  thinking  in  terms  of  history. 
He  asked  for  a  new  baseball. 

"I  wanted  a  good  ball,"  he  said.  "The  ball 
was  going  to  the  Hall  of  Fame  and  I  wanted 
It  to  be  a  clean  ball.  I  wanted  to  be  able  to 
read  the  name  Chub  Fenney  on  It." 

Fenney  is  the  National  League  president 
and  bis  name  is  stamped  on  all  official  NL 
balls. 

By  this  time  the  crowd  was  standing, 
screaming,  sensing  the  moment.  Rogers 
threw  a  ball  and  they  booed. 

In  the  stands,  on  her  feet,  clapping  and 
whistling  the  loudest  whistle  of  all,  was 
Karolyn  Rose,  her  mother,  daughter  Fawn. 
Little  Pete  Jr.,  9,  was  standing  on  a  seat  so 
he  could  see. 

Rose  swung  and  the  ball  traveled  on  a 
line  Into  left  field.  It  was  9:22  p.m. 

Pandemonium. 

Tony  Perez,  a  one-time  teammate  and 
longtime  friend,  hugged  Rose.  Out  of  the 
dugout  came  Rose's  teammates.  Sparky 
Anderson  congratulating  him  and  calling 
him  "Lover,"  Rose  saying  he  doesn't  know 
why.  Johbny  Bench  shook  his  hand  "and  al- 
most broke  it,"  said  Rose. 

"How  do  you  receive  your  teammates?"  he 
asked.  "You  don't  know  what  to  do." 

He  shook  their  hands  as  the  crowd  booted 
and  screamed.  Five  minutes  they  went  on. 
Photographers  jammed  the  field,  shooting 
Rose.  In  the  stands  Karolyn  was  presented 
with  (what  else?)  a  dozen  roses.  She  seemed 
to  be  crying.  Photographers  snapped  her 
picture. 

Then  it  was  over  and  the  game  resumed. 
The  Reds  could  not  win.  even  though  they 
got  home  runs  from  Bench  and  Dan  Drlessen. 
Montreal  countered  with  two  homers  of  its 
own,  one  each  by  Ellis  Valentine  and  Larry 
Parrlsh. 

The  game-winning  hit.  It  turned  out,  was 
a  run-scoring  single  by  Parrlsh  after  Val- 
entine's double  in  the  eighth. 

The  game  ended  with  Rose  on  deck,  waiting 
to  be  a  hero. 

When  It  was  over,  the  fans  stayed  around 
to  cheer  the  man  once  again  as  he  was  inter- 
viewed for  radio.  He  waved  at  them  and 
praised  them. 

"If  I  bad  to  dedicate  my  3000th  hit,"  he 
was  to  say,  "it  would  be  to  the  Cincinnati 
fans.  It's  35  degrees  and  37,000  show  up.  That 
Is  something." 

Then  they  hustled  him  off  to  an  Interview 
room  where,  as  he  put  It,  "you're  gonna  hear 
the  same  old  bull  we  talked  about  all  week." 

They  asked  about  the  bit.  If  It  meant  as 
much  as  his  first,  which  he  collected  16  years 
and  28  days  prior  off  Bob  Friend  of  the  Pitts- 
burgh pirates. 

"Anytime  you  make  your  first  hit  in  the 
big  leagues  it's  something  you  never  forget," 
be  said.  "But  this  means  more.  There's  a  lot 
of  guys  with  one  hit,  not  too  many  with 
3000." 
Will  3000  get  him  Into  the  Hall  of  Fame? 


"Well,  12  guys  have  3000  hits.  Nine  are  in 
the  Hall  of  Fame  and  three  aren't  eligible 
yet.  Willie  Mays,  Hank  Aaron  and  Al  KaUne. 
I  think  they'll  get  In,"  he  pointed  out. 

They  asked  him  about  his  gray  hair,  about 
his  age,  and  then  they  Interrupted  with  a 
call,  most  convenient,  from  Bob  Howsam, 
whom  Rose  Instructed  not  to  sign  any 
"young  third  baseman"  for  a  few  years. 

Pete  Rose,  you  see,  figures  he's  going  to  be 
here  awhile,  even  though  his  contract  does 
run  out  this  year.  He  figures  his  next  goal  is 
to  break  Stan  Musial's  record  of  3630  Na- 
tional League  hits. 

But  that,  Rose  estimates,  "is  three  and  a 
half  years  away."  That  will  make  him  40>4. 

When  that  comes,  if  it  does,  they  will  be 
standing  and  cheering  and  chanting  "Pete, 
Pete,  Pete"  again.  9 


THE  SOVIET  UNION  CONTINUES  TO 
VIOLATE  THE  HELSINKI  ACCORDS 
BY  REFUSING  TO  ALLOW  FREE 
EMIGRATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Ambro)  Is  rec- 
ognized for  5  minutes. 
•  Mr.  AMBRO.  Mr.  Speaker,  I  stand 
before  you  and  my  colleagues  in  this 
House  with  a  sense  of  deep  sorrow  as 
I  participate  in  the  Vigil  for  Freedom 
for  Soviet  Jewry.  It  was  almost  precisely 
1  year  ago,  when  I  stood  in  the  well  dur- 
ing a  similar  vigil  to  relate  the  plight 
of  my  adopted  prispner-of-conscience, 
Anatoly  Altman.  In  the  interim,  Ambas- 
sador Arthur  Goldberg  and  other  distin- 
guished representatives  of  the  United 
States  have  been  meeting  in  Belgrade 
with  the  other  signatories  of  the  Helsinki 
agreement  to  review  compliance  with  all 
of  the  terms  of  the  pact.  Yet,  in  spite 
of  the  assurances  given  to  us  by  then- 
President  Gerald  Ford  and  former  Secre- 
tary of  State  Kissinger,  I  find  that  I 
address  you  once  again  on  the  repressive 
emigration  policies  followed  by  a  cosigner 
of  the  agreement,  the  Soviet  Union. 

Therefore,  it  is  with  regret  that  I  again 
must  tell  you  the  story  of  Anatoly  Alt- 
man,  because  he  remains  incarcerated  in 
a  brutal  Soviet  jail:  Anatoly  Altman  was 
bom  on  September  19,  1942,  Cher- 
novtsky,  Ukraine,  the  son  of  a  soldier.  As 
a  child,  he  often  visited  the  local  syna- 
gogue and  the  Jewish  amateur  theater 
with  his  parents.  Growing  up  in  the  only 
Jewish  family  in  the  neighborhood, 
Anatoly  relates  that  he  began  to  sense 
a  distinct  air  of  hostility  to  Jews  in  gen- 
eral and  to  himself  in  particular  in  his 
community.  The  closing  of  the  synagogue 
and  the  Jewish  theater  in  Chemovtsky 
made  a  deep  emotional  impression  on 
him,  and  he  became  increasingly  in- 
terested in  the  history  of  Judaism  and 
the  Jewish  people.  As  he  grew  up,  he 
came  to  the  realization  that  only  in  Israel 
could  he  Uve  a  fulfilling  life,  and,  there- 
fore, he  went  to  the  Soviet  officials  in 
Odessa  to  seek  permission  to  leave  for 
Israel.  Hte  was  refused.  He  then  tried  to 
move  to  Riga,  Latvia,  in  the  hope  that 
there  It  would  be  easier  to  apply  and 
obtain  an  exit  permit  for  himself.  How- 
ever, he  was  prevented  from  registering 
as  a  resident  of  Riga  by  Soviet  officials. 
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While  continually  denied  an  exit  per- 
mit, Altman,  an  engraver  by  trade,  was 
Involved  with  fellow  Jewish  activists  in 
helping  to  reproduce  materials  of  Jewish 
content  for  distribution  to  his  coreligion- 
ists. On  June  15,  1970,  Altman  was  ar- 
rested along  with  scores  of  Jews  through- 
out the  Soviet  Union  and  was  accused  of 
allegedly  hijacking  an  airplane  to  Israel. 
A  search  was  made  of  his  home  on  "the 
same  day  and  all  materials  connected 
with  Jewish  culture  were  confiscated  and 
later  used  as  evidence  against  him. 

Anatoly  Altman  was  1  of  the  11 
defendants  in  the  infamous  first  Lenin- 
grad trial  of  December  15,  1970.  During 
the  courtroom  procedure,  he  admitted  to 
having  participated  in  the  publication  of 
the  newspaper  Iton,  but  insisted  that  the 
contents  in  no  way  were  anti-Soviet. 
Needless  to  say,  that  under  the  Soviet 
concept  of  justice,  he  was  found  guilty 
and  sentenced  to  12  years  of  imprison- 
ment. Responding  to  the  chorus  of  out- 
rage expressed  by  this  Congress  and 
other  groups  throughout  the  world,  the 
Soviets  reduced  Altman's  sentence  to  10 
years  in  "strict  regime."  All  of  the  prison- 
ers-of -conscience  are  held  In  the  camps 
In  either  "strict"  or  "special  regime." 
Under  "strict  regime,"  a  prisoner  Is  al- 
lowed one  food  and  clothing  parcel  and 
one  letter  every  year,  and  one  visit  every 
year,  but  only  after  half  the  sentence 
has  been  served!  Undoubtedly,  that  is 
the  reason  why  my  many  letters  to  Mr. 
Altman  have  never  even  been  acknowl- 
edged. If  they  have  not  been  discarded 
by  the  Soviet  authorities — in  violation  of 
international  postal  regulations — then 
they  are  probably  filed  away  in  some 
minor  functionary's  office. 

I  can  only  continue  to  decry  the  severe 
and  unjust  treatment  that  has  been 
meted  out  to  Anatoly  Altman,  whose 
only  crime,  as  far  as  I  can  see,  is  being 
a  Jew  and  wanting  to  Identify  and  unite 
with  his  people.  I  can  only  hope  that  by 
bringing  his  case  to  your  attention, 
once  again,  the  Soviet  authorities  will 
reconsider  his  fate. 

Mr.  Speaker,  in  addition  to  those,  like 
Anatoly  Altman,  who  are  presently  in 
Soviet  jails,  there  are  thousands  of  other 
Jews  who  have  been  similarly  denied 
permission  to  emigrate  from  Russia  and 
come  to  the  United  States  and  Israel. 
These  "Refusnlks,"  as  they  are  known, 
usually  are  fired  from  their  jobs,  de- 
tained for  questioning  from  time  to  time 
on  trumped-up  charges,  prevented  from 
receiving  proper  medical  treatment,  ex- 
pelled from  schools  and  denied  promised 
scholarships,  placed  under  a  kind  of 
"house  arrest,"  and  similarly  harassed  as 
soon  as  they  apply  for  exit  permits.  As 
expected,  these  applications  are  denied, 
in  many  cases  resulting  in  the  separation 
of  families  for  years  to  come. 

In  the  3V2  years  that  I  have  been  a 
Member  of  Congress,  I  have  written 
countless  letters  to  Soviet  authorities  on 
behalf  of  various  "Refusnlks"  whose 
plights  have  been  brought  to  my  atten- 
tion by  House  colleagues  or  by  constitu- 
ents. Before  concluding  this  statement, 
I  just  would  like  to  mention  four  addi- 
tional cases  about  which  I  have  been  in- 


formed by  various  residents  of  my  dis- 
trict: Lev  Roitburd,  an  engineer  from 
the  Ukraine,  who  has  been  attempting  to 
emigrate  since  October  1972,  has  been 
"adopted"  by  the  Kehillath  Shalom 
Congregation  of  Cold  Spring  Harbor, 
N.Y.,  under  the  chairmanship  of  Mr. 
Christopher  M.  Ballaban.  The  Roltburds 
have  been  frequently  detained,  interro- 
gated, denied  medical  treatment,  and 
threatened  with  imprisonment.  On 
July  1,  1977,  Lev  Roitburd  was  released 
from  compulsory  work  for  the  national 
economy  after  completing  a  2-year  sen- 
tence, but  was  again  refused  an  exit 
visa. 

Vladimir  Prestin,  a  radioelectronlc 
electrical  engineer  from  Moscow,  has 
been  denied  an  exit  visa  since  February 
1971.  Since  that  time,  he  was  forced  to 
resign  from  his  position  as  senior  engi- 
neer at  a  computer  center  and  was  ac- 
cused of  "parasitism"  because  he  was 
unemployed.  He,  too,  has  been  harassed 
including  the  raiding  of  his  home,  the 
seizure  of  personal  and  cultural  mate- 
rials, the  disconnecting  of  his  telephone 
and  intermittent  detention  and  question- 
ing. Since  December  1976,  he  has  been 
under  house  arrest.  I  was  Informed  of 
Mr.  Prestln's  situation  by  Frank  Mann 
of  the  Committee  for  Vladimir  Prestin 
at  Columbia  University. 

I  have  also  bee  contacted  by  Mr.  Rudy 
Appel,  the  chairman  of  the  Committee 
for  Soviet  Jewry  of  the  North  Shore 
Synagogue  in  Syosset  on  behalf  of  the 
Leo  Elbert  family  of  Kiev.  Mr.  Elbert  Is 
an  engineer  and  his  wife  is  a  physician. 
Their  request  for  an  exit  visa  was  de- 
nied in  1975.  Since  then  they  have  been 
harassed  by  the  KGB,  Mr.  Elbert  has 
been  arrested  for  "hooliganism,"  and 
Mrs.  Elbert  has  been  beaten  up  on  the 
street  by  "unknown  persons"  on  two  dif- 
ferent occasions. 

Finally,  Mark  Teicher  of  Farming- 
dale.  N.Y.  has  acquainted  me  with  the 
case  of  Nathan  Feinberg  of  Novosibirsk. 
Mr.  Felnberg's  case  Is  depresslngly  sim- 
ilar to  that  of  the  Elberts,  the  Prestlns, 
and  the  Roltburds — denial  of  exit  per- 
mits followed  by  harassment. 

It  Is  my  Intention  to  communicate  di- 
rectly with  each  of  these  families  and  to 
contact  the  Soviet  officials  on  their 
behalf.  It  is  my  hope  and  prayer  that 
this  time  next  year,  I  shall  be  able  to  re- 
port to  my  colleagues  that  all  of  these 
people  have  been  released  from  Soviet 
oppression  and  that  they  are  living  in 
freedom  in  the  land  of  their  choice.* 


Mr.  RoDiNo  (at  the  request  of  Mr. 
Wright)  ,  for  today,  on  account  of  medi- 
cal reasons. 

Mr.  Whitlet  (at  the  request  of  Mr. 
Wright)  ,  for  today,  on  account  of  medi- 
cal reasons. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  CoRMAN  (at  the  request  of  Mr. 
Wright),  for  today,  on  account  of  of- 
ficial business. 

Mr.  Dent  (at  the  request  of  Mr. 
Wright),  for  this  week,  on  account  of 
official  business. 

Mr.  Foley  (at  the  request  of  Mr. 
Wright)  ,  for  today,  on  account  of  Illness. 

Mrs.  Meyner  (at  the  request  of  Mr. 
Wright),  for  today,  on  account  of  of- 
ficial business. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

Mr.  Sikes,  for  15  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mrs.  Pettis)  to  revise  and  ex- 
tend their  remarks  and  include  extrane- 
ous material:) 

Mr.  Michel,  for  15  minutes,  today. 

Mr.  Martin,  for  10  minutes,  on  May  11, 
1978. 

Mr.  Collins  of  Texas,  for  20  minutes, 
today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Watkins)  to  revise  and  ex- 
tend their  remarks  and  include  extrane- 
ous material:) 

Mr.  Annxtnzio,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  Wolff,  for  5  minutes,  today. 

Mr.  LuKEN,  for  5  minutes,  today. 

Mr.  Sikes,  for  15  minutes,  on  May  9. 
1978. 

Mr.  Ambro.  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  imanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mrs.  Pettis)  and  to  include  ex- 
traneous matter : ) 

Mr.  Moore. 

Mr.  Derwinski. 

Mr.  Hyde. 

Mrs.  Fenwick. 

Mr.  Ruppe. 

Mr.  Whitehurst  in  two  instances. 

Mr.  Ketchum. 

Mr.  Beard  of  Tennessee. 

Mr.  DORNAN. 

Mr.  RoussELOT. 

Mr.  Hacedorn. 

Mr.  Stockman. 

Mr.  Treen. 

Mr.  Shuster. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Watkins)  and  to  include 
extraneous  matter: ) 

Mr.  Annunzio  in  six  instances. 

Mr.  Anderson  of  California  in  three 
instances. 

Mr.  Gonzalez  in  three  instances. 

Mr.  Brown  of  California  in  10  In- 
stances. 

Mr.  Corman  in  five  Instances. 

Mr.  Roe  In  two  instances. 

Mr.  Mazzoli  in  two  Instances. 

Mr.  Bingham  in  10  instances. 

Mr.  Drinan. 

Mr.  Dodd. 

Mr.  Mikva. 

Mr.  Clay. 

Mr.  Rosenthal  in  two  instances. 

Mr.  Danielson. 

Mr.  Dent. 
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Mr.  Pauntroy. 

Mr.  Garnet  in  two  instances. 

Mr.  Fisher. 

Mr.  Murphy  of  New  York. 

Mr.  McDonald  in  three  instances. 

Mr.  Blanchard. 

Mr.  Waxman  in  four  instances. 

Mr.  Hannaford. 

Mr.  WOLFT. 

Mr.  D'Amottrs. 

Mr.  Ambro. 

Ms.  Oakar  in  two  instances. 

Mr.  Stark. 
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SENATE  BILL  REFERRED 

A  bill  of  the  Senate  of  the  following 
title  was  taken  from  the  Speaker's  table 
and,  xinder  the  rule,  referred  as  follows: 

S.  2508.  An  act  to  amend  the  Regional  Rail 
Reorganization  Act  of  1973  to  authorize  ad- 
ditional appropriations  for  the  U.S.  Railway 
Association:  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 


ADJOURNMENT 


Mr.  WATKINS.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accordingly 
(at  3  o'clock  and  17  minutes  p.m.),  the 
House  adjourned  until  tomorrow,  Tues- 
day, May  9,  1978,  at  12  o'clock  noon. 


EXECUTIVE  COMMUNICATIONS.  ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

4093.  A  letter  from  the  Director,  OtDce  of 
Management  and  Budget,  Executive  Office  of 
the  President,  transmitting  a  report  that  the 
^proprlation  account  of  the  Federal  Mine 
Safety  and  Health  Review  Commission  for 
"Salaries  and  Expenses"  for  fiscal  year  1978 
has  been  e^iportloned  on  a  basis  which  Indi- 
cates the  necessity  for  a  supplemental  esti- 
mate of  appropriation,  pursuant  to  section 
3679(e)  (3)  of  the  Revised  Statutes,  as 
amended:  to  the  Committee  on  Appropria- 
tions. 

4093.  A  letter  from  the  Administrator,  Na- 
tional Aeronautics  and  Space  Administra- 
tion, transmitting  a  report  on  negotiated 
contracts  for  experimental,  developmental, 
test  or  research  work,  or  for  industrial  mo- 
bilization In  the  interest  of  the  national  de- 
fense, covering  the  period  July  1  through 
December  31, 1977,  pursuant  to  10  U.S.C.  2304 
(e):   to  the  Committee  on  Armed  Services. 

4094.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  Council  Act  No.  2-189,  "To  establish 
a  Residential  Real  Property  Transfer  Excise 
Tax,  to  require  recordation  of  transfer  of 
real  property,  to  provide  for  the  licensing  of 
those  who  deal  in  residential  real  property, 
and  for  other  purposes."  pursuant  to  section 
603(c)  of  Public  Law  93-198;  to  the  Com- 
mittee on  the  District  of  Columbia. 

4095.  A  letter  from  the  Chairman,  National 
Commission  for  Manpower  Policy  trans- 
mitting a  report  on  commnuity  based  orga- 
nization In  manpower  programs  and  policy: 
to  the  Committee  on  Education  and  Labor. 

4096.  A  letter  from  the  Deputy  Assistant 
Secretary  of  the  Interior,  transmitting  a  copy 
of  an  application  by  the  Hidalgo  and  Willacy 
Counties  Water  Control  and  Improvement 
District  No.  1  of  Edcouch,  Tex.,  for  a  sup- 
plemental loan  under  the  Small  Reclamation 
Projects  Act,  pursuant  to  section  4(c)  of  the 
act;  to  the  Committee  on  Interior  and  In- 
sular Affairs. 

4097.  A  letter  from  the  Deputy  Assistant 
Secretary  of  the  Interior,  transmitting  a  copy 


of  an  application  by  the  Overland  Ditch  and 
Reservoir  Co.,  of  Hotchliiss,  Delta  County, 
Colo.,  for  a  loan  under  the  Small  Reclamation 
Projects  Act,  pursuant  to  section  4(c)  of  the 
act;  to  the  Committee  on  Interior  and  Insular 
Affairs. 

4098.  A  letter  from  the  Deputy  Assistant 
Secretary  of  the  Interior,  transmitting  notice 
of  the  receipt  of  project  proposals  under  the 
Small  Reclamation  Projects  Act  of  1956  from 
the  South  Weber  Water  Improvement  Dis- 
trict, Utah,  the  Overland  Ditch  and  Reservoir 
Co.,  Colo.,  the  Buffalo  Rapids  Irrigation  Proj- 
ect, Montana,  and  the  Pioneer  Water  Co., 
California,  pursuant  to  section  10  of  the  act; 
to  the  Committee  on  Interior  and  Insular 
Affairs. 

4099.  A  letter  Irom  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting a  report  on  political  contributions 
made  by  Ambassador-designate  Richard  F. 
Knelp,  and  by  members  of  his  family,  pur- 
suant to  section  6  of  Public  Law  93-126;  to 
the  Committee  on  International  Relations 

4100.  A  letter  from  the  Secretary  of  Health, 
Education,  and  Welfare,  transmitting  the  re- 
port of  the  Committee  on  Mental  Health  and 
Illness  of  the  Elderly,  pursuant  to  section 
603(b)  of  Public  Law  94-63:  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 

4101.  A  letter  from  the  Secretary  of  Com- 
merce, transmitting  a  draft  of  proposed  legis- 
lation to  extend  the  provisions  of  title  XII 
of  the  Merchant  Marine  Act,  1936,  relating  to 
war  risk  Insurance,  for  an  additional  6  years, 
ending  September  30,  1984;  to  the  Committee 
on  Merchant  Marine  and  Fisheries. 

4102.  A  letter  from  the  Administrator  of 
Veterans'  Affairs,  transmitting  a  draft  of 
proposed  legislation  to  amend  title  38  of  the 
United  States  Code  in  order  to  extend  the 
authority  of  the  Administrator  to  malce 
grants  to  States  for  the  construction,  re- 
modeling, or  renovation  of  Stato  home  fa- 
cilities for  furnishing  hospital,  domiciliary, 
and  nursing  home  care  for  eligible  veterans, 
and  for  other  purposes;  to  the  Committee  on 
Veterans'  Affairs. 


and  for  other  purposes.  Referred  to  the  Com- 
mittee on  the  Whole  House  on  the  State  of 
the  Union,  and  ordered  to  be  printed. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 
[Pursuant  to  the  order  of  the  House  on  May 

4.  1978,  the  following  report  was  filed  on 

May  6,  1978] 
Mr.  PRICE:  Committee  on  Armed  Services. 
H.R.  10929.  A  bill  to  authorize  appropriations 
during  the  fiscal  year  1979.  for  procurement 
of  aircraft,  missiles,  naval  vessels,  tracked 
combat  vehicles,  torpedoes,  and  other  weap- 
ons and  research,  development,  test  and 
evaluation  for  the  Armed  Forces,  and  to  pre- 
scribe the  authorized  personnel  strength  for 
each  active  duty  component  and  of  the  Se- 
lected Reserve  of  each  Reserve  component 
of  the  Armed  Forces  and  of  civilian  person- 
nel of  the  Department  of  Defense,  to  author- 
ize the  military  training  student  loans,  and 
to  authorize  appropriations  for  civU  defense, 
and  for  other  purooses:  with  amendment 
(Rept.  No.  95-1118).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 


SUBSEQUENT  ACTION  ON  A  BILL 
INITIALLY  REFERRED  UNDER 
TIME   LIMITATIONS 

Under  clause  5  of  rule  X,  the  follow- 
ing action  was  taken  by  the  Speaker: 

The  Committee  on  Agriculture  discharged 
from  consideration  of  the  bill  (H.R.  12250) 
to  designate  the  Boundary  Waters  Canoe 
Area  Wilderness,  to  establish  the  Boundary 
Waters  Canoe  Area  National  Recreation  Area, 


PUBLIC   BILLS   AND  RESOLUTIONS 

Under  clause  5  of  rule  X,  and  clause  4 
of  rule  XXII,  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows: 

By  Mr.  BEARD  of  Tennessee  (for  him- 
self, Mr.  WouT,  Mr.  Mann,  Mr.  Mm- 
PHT  of  Illinois,  Mr.  Oilman,  and 
Mr.  Outer)  : 
H.R.  12587.  A  bill  to  amend  the  Controlled 
Substances  Act  to  authorize  a  marihuana 
pretrial  diversion  program  in  order  that  per- 
sons subject  to  arrest  for  the  unlawful  pos- 
session of  small  amounts  of  marihuana  or 
hashish  for  personal  use  may  receive  drug 
related   counseling   rather   than   be  subject 
to  criminal  prosecution  pursuant  to  section 
404(a)  of  such  act;  and  for  other  purposes; 
to  the  Committee  on  Interstate  and  Foreign 
Commerce. 

By  Mr.  BINOHAM: 
H.R.  12588.  A  bill  to  amend  the  Fair  Labor 
Standards  Act  of  1938  to  provide  that  blind 
persons  may  not  be  employed  at  less  than 
the  applicable  minimum  wage  under  that 
act;  to  the  Committee  on  Education  and 
Labor. 

By  Mr.  BINOHAM  (for  himself,  Mr. 
Whaixn,  and  Mr.  Oilman)  : 
H.R.  12589.  A  bill  to  authorize  appropri- 
ations for  fiscal  year  1979  under  the  Interna- 
tional Investment  Survey  Act  of  1976,  and  for 
other  purposes;  to  the  Committee  on  Inter- 
national Relations. 

By  Mr.  FRENZEL: 
H.R.  12590.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1964  to  provide  that  per- 
centage depletion  allowable  to  an  electing 
small  business  corporation  shall  not  be  de- 
ducted In  arriving  at  taxable  income  of  such 
corporation  but  shall  be  allowed  as  a  de- 
duction from  gross  Income  of  the  sharehold- 
ers of  such  corporation;  to  the  Committee 
on  Ways  and  Means. 

H.R.  12591.  A  bin  to  exempt  logging  trucks 
and  carnival  trucks  from  the  highway  iise 
tax;  to  the  Committee  on  Ways  and  Means. 
H.R.   12592.  A  bill  to  amend  section  4941 
of  the  Internal  Revenue  Code  of  1954;  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  COLLINS  of  Texas: 
H.R.  12693.  A  bill  to  provide  for  the  safe- 
guarding of  taxpayer  rights,  and  for  other 
purposes;   to  the  Committee  on  Ways  and 
Means. 

By  Mr.  DELLUMS: 
nn.  12594.  A  bill  to  amend  the  District  of 
Columbia  Self-Oovernment  and  Oovem- 
mental  Reorganization  Act  to  increase  the 
authorization  for  the  annual  Federal  pay- 
ment to  the  District  of  Columbia  from  $300 
million  to  »317  million;  to  the  Committee  on 
the  District  of  Columbia. 
ByMr.  DINGELL: 
H.R.  12595.  A  bill  to  increase  the  price  of 
migratory-bird  hunting  and  conservation 
stamps  and  to  suspend  the  hunting  of  migra- 
tory birds  in  any  State  In  which  there  has 
been  a  failure  to  approve  an  acquisition  of 
wetlands;  to  the  Committee  on  Merchant 
Marine  and  Fisheries. 

By    Mr.    DRINAN    (for    himself.    Mr. 
Brown  of  California,  and  Mr.  Mor- 
fbtt)  : 
H.R.  12596.  A  bill  to  promote  the  develop- 
ment of  methods  of  research,  experimenta- 
tion, and  testing  that  minimize  the  use  of, 
and  pain  and  suffering  to,  live  animals;  to 
the  Committee  on  Science  and  Technology. 
By    Mr.    DRINAN    (for    himself,    Mr. 
Akaka,  Mr.  Kemp,  Mr.  Ranoel,  and 
Mr.  Trimble)  : 
H.R.  12597.  A  bill  to  amend  the  Office  of 
Federal  Procurement  Policy  Act  to  require 
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the  payment  of  interest  by  Federal  agen- 
cies on  overdue  payments  to  small  business 
concerns;  jointly,  to  the  Committees  on 
Oovemment  Operations,  and  Small  Busi- 
ness. 

By   Mr.   PASCELL    (for    himself,    Mr. 
Beilenson,  Mr.  Bingham,  Mr.  Bon- 
ker,  Mr.  Buchanan,  Mr.  Cavanauch, 
Mr.  DiGGS,  Mr.  Fraser,  Mr.  Hamil- 
ton, Mr.  Harrington,  Mrs.  Metner, 
Mr.     Pease,  Mr.     Rosenthal,     Mr. 
Ryan,  Mr.  Solarz,  Mr.  Whalen,  Mr. 
Winn,    Mr.    Wolff,    and    Mr.    Zab- 
blocki)  : 
RH.  12598.  A  bin  to  authorize  appropria- 
tions for  fiscal  year  1979  for  the  Department 
of  State,  the  International  Conmiunlcatlon 
Agency,   and    the    Board    for    International 
Broadcasting,  to  make  changes  in  the  laws 
relating  to  those  agencies,  to  make  changes 
In  the  Foreign  Service  personnel  system,  to 
establish  policies  and  responsibilities   with 
respect  to  science,  technology,   and  Ameri- 
can diplomacy,  to  esUbllsh  a  Commission  on 
Proposals  for  a  Center  for  Conflict  Resolu- 
tion, to  establish  an  Institute  for  Interna- 
tional Human   Rights,   and   for  other  pur- 
poses;  to  the  Committee  on   International 
Relations. 

By    Mr.    FLIPPO     (for    himself,    Mr. 
Wright,  Mr.  Rhodes.  Mr.  Flowers. 
Mr.  Frey,  Mr.  Roe,  Mr.  Milford.  Mr. 
Lloyd  of  California,  Mr.  Lujan,  Mr. 
Ambro,  Mr.  Hollenbeck,  Mr.  Krue- 
OER,  Mr.  RuDD,  Mrs.  Lloyd  of  Ten- 
nessee, Mr.  DoRNAN.  Mr.  Blanchard, 
Mr.    Walker,    Mr.    Neal,    Mr.    Pob- 
sythe,    Mr.    Olickman,    Mr.    Oam- 
MAGE,  Mr.  Gore,  Mr.  Watkins,  and 
Mr.  Young  of  Missouri ) : 
H.R.  12599.  A  bill  to  provide  for  a  research, 
development,  and  demonstration  program  to 
determine    the    feasibility    of    collecting    In 
space  solar  energy  to  be  transmitted  to  Earth 
and  to  generate  electricity  for  domestic  pur- 
poses;   to    the   Committee   on   Science    and 
Technology. 

ByMr.  ICHORD: 
H.R.  12600.  A  bin  to  prohibit  discrimina- 
tion In  rates  charged  by  the  Southwestern 
Power  Administration  and  to  require  due 
process  In  the  confirmation  of  such  rates  by 
the  Federal  Energy  Regulatory  Commission; 
to  the  Committee  on  interior  and  Insular 
Affairs. 

By  Mr.  KEMP   (for  himself  and  Mr. 

LUKEN)  : 

H.B.  12601.  A  bin  to  provide  for  the  Issu- 
ance of  a  commemorative  postage  stamp  In 
observance  of  the  30th  anniversary  of  the 
founding  of  the  modern  State  of  Israel;  to 
the  Committee  on  Post  Office  and  Civil 
Service. 

By  Mr.  NEDZI    (for  himself  and  Mr. 
Whitehurst)  : 
H.R.  12602.  A  bill  to  authorize  certain  con- 
struction at  military  Installations  for  fiscal 
year   1979.  and  for  other   purposes;    to  the 
Committee  on  Armed  Services. 

By     Mr.     RUPPE     (for     himself,     Mr. 

Kemp,     Mr.      Oberstar,      and      Mr. 

McEwEN) : 

H.R.    12603.    A   bill    to   amend    the   Oreat 

Lakes  Pilotage  Act  of  1960  In  order  to  relieve 

the   restrictive    qualification    standards    for 

U.S.  registered  pilots  on  the  Great  Lakes:  to 

the   Committee    on    Merchant    Marine    and 

Fisheries. 

By    Mr.    TREEN     (for    himself,    Mr. 
Sebelius,  Mr.  Cederberg,  Mr.  High- 
tower,  Mr.  Jeffords,  Mr.  Jones  ol 
Tennessee.  Mr.  Rose,  Mr.  Panetta 
Mr.  Vander  Jact,  and  Mr.  Young  ol 
Alaska) : 
H.R.  12604.  A  bill  to  Implement  the  Inter- 
national   Sugar    Agreement     between     the 
United  States  and  foreign  countries;  to  pro- 
tect the  welfare  of  consumers  of  sugar  and 
of   those   engaged    in    the   domestic   sugar- 
producing  Industry;   to  promote  the  export 


trade  of  the  United  States;  and  for  other 
purposes;  Jointly,  to  the  Committees  on  Agri- 
culture and  Ways  and  Means. 

By  Mr.  VAN   DEERLIN    (for  himself, 
Mr.  Fret,  Mr.  Carney,  Mr.  Wirth, 
Mr.  Busso,  Mr.  Market,  Mr.  Gore, 
Ms.    MiKULSKi,    Mr.    Waxman,    Mr. 
Moore,  Mr.  Moobhead  of  California, 
and  Mr.  Marks)  : 
H.R.  12605.  A  bUl  to  amend  the  Communi- 
cations Act  of  1934  to  extend  and  Improve 
the  provisions  of  such  act  relating  to  long- 
term  financing  for  the  Corporation  for  Public 
Broadcasting  and  relating  to  certain  grant 
programs    for    public    teleconmiunlcatlons, 
and  for  other  purposes;  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 
By  Mr.  WAGGONNER: 
H.R.  12606.  A  bUl  to  provide  that  annuity 
contracts  purchased  by  the  Uniformed  Serv- 
ices University  of  the  Health  Sciences  shall 
be  entitled  to  the  Benefits  of  section  403(b) 
of  the  Internal  Revenue  Code  of  1954;  to  the 
Committee  on  Ways  and  Means. 

By  Mr.  WHALEN  (for  himself,  Mrs. 
Spellman,  and  Mr.  Cornwell)  : 
H,R.  12607.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  that  trusts 
established  for  the  payment  of  product  lia- 
bility claims  and  rela*ed  expenses  shall  be 
exempt  from  Income  tax.  and  that  a  deduc- 
tion shall  be  allowed  for  contributions  to 
such  trusts;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  WOLFF: 
H.R.  12608.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  a  deduction 
for  contributions  to  an  educational  fund  for 
the  benefit  of  the  taxpayer's  children;  to  the 
Committee  on  Ways  and  Means. 
By.  Mr.  OBERSTAR: 
H.R.  12609.  A  bill  to  establish  certain  rules 
with  respect  to  the  Boundary  Waters  Canoe 
Area,  and  for  other  purposes;  Jointly,  to  the 
Committees  on  Agriculture,  and  Interior  and 
Insular  Affairs. 

By    Mr.    MOORE    (for    himself,    Mr. 
Burke  of  Florida,  Mr.  Carney,  Mr. 
Don  H.  ClJiusEN,  Mr.  Cleveland,  Mr. 
Davis,  Mr.  de  la  Garza,  Mr.  Edwards 
of     Alabama,     Mr.     Gammage.   Mr. 
GooDLiNG,  Mr.  Harsha,  Mrs.  Heck- 
ler. Mr.  Hefner.  Mr.  Ireland,  Mr. 
Jenkins.  Mr.  Jenrette,  Mr.  Jones  of 
North    Carolina,     Mr.     Kbebs.     Mr. 
Kruecer,    Mr.   LEvrTAS,   Mr.   Living- 
ston, Mr.  McDade,  Mr.  McHuch,  Mr. 
Smtth  of  Iowa,  and  Mr.  Thone)  : 
H.J.  Res.  890.  Joint  resolution  designating 
July   1.   1978,  as   "National  Free  Enterprise 
Day";  to  the  Committee  on  Post  Office  and 
Civil  Service. 

ByMr.  FUQUA: 
H.J.  Res.  891.  Joint  resolution  authorizing 
the   President  to   proclaim  the   second  full 
week   In   October    1978.   as   "National   Legal 
Secretaries'  Court  Observance  Week";  to  the 
Committee  on  Post  Office  and  Civil  Service 
By  Mr.  MURPHY  of  New  York : 
H.J.  Res.  892.  Joint  resolution  requesting 
the    President    to    designate    1978    as    the 
Diamond  Jubilee  Year  of  the  U.S.  Tuna  In- 
dustry; to  the  Committee  on  Post  Office  and 
Civil  Service. 

By  Mr.  ASHBROOK   (for  himself,  Mr. 
BowEN,   Mr.   Barnard,   Mr.   Baucus, 
Mr.  Breaux,  Mr.  Carter,  Mr.  Coch- 
ran  of   Mississippi,   Mr.   Dent,   Mr. 
Evans  of  Delaware,  Mr.  Flippo,  Mr. 
Fountain,  Mr.  Gammage,  Mr.  Guyer, 
Mr.    Hagedohn,    Mr.    Holland,    Mr. 
Ichord,  Mr.  Ireland.  Mr.  Miller  of 
Ohio,   Mr.   Neal,    Mr.   Oberstar.   Mr. 
Vander  Jagt,  Mr.  Wnnr,  Mr.  Yatron. 
Mr.  Young  of  Alaska,  and  Mr.  Young 
of  Texas) : 
H.   Con.   Res.   608.   Concurrent   resolution 
disapproving    proposed    regulations    of    the 
Department  of  the  Treasury  requiring  cen- 
tralized registration  of  firearms  and  other 


matters;  jointly,  to  the  Committees  on  the 
Judiciary  and  Ways  and  Means. 

By  Mr.  KEMP  (for  himself  and  Mrs. 
Burke  of  California) : 
H.  Con.  Res.  609.  Concurrent  resolution 
urging  the  Canadian  Government  to  reas- 
sess its  policy  of  permitting  the  killing  of 
newborn  harp  seals;  to  the  Committee  on  In- 
ternational Relations. 

By  Mr.  PINDLEY  (for  himself.  Mr.  Ar- 
cher. Mr.  Ashley,  Mr.  Badham,  ISl. 
Benjamin,  Mrs.  Boggs,  Mr.  Burge- 
NER,   Mr.   Burke   of   Massachusetts, 
Mr.  Carter.  Mr.  Cohen,  Mr.  Collins 
of  Texas,  Mr.  Derwinski,  Mr.  Dor- 
nan,    Mr.    Early,    Mr.    Edwards    of 
Oklahoma,  Mr.   Flood,  Mr.  Garcia, 
Mr.    Giaimo,    Mr.    HAMMESscHMmr, 
Mr.  HucKABT,  Mr.  Hughes,  Mr.  Jen- 
rette, Mrs.  Lloyd  of  Tennessee,  Mr. 
Mahon,  and  Mr.  McCXort)  : 
H.  Res.  1167.  Resolution  to  recognize  BoD 
Hope  on  his  75th  birthday  celebration:  to  the 
Conunlttee  on  Post  Office  and  Civil  Service. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXn,  private 
bills  and  resolution  were  introduced  and 
severally  referred  as  follows: 

Mr.  CAPUTO  introduced  a  bin  (HJl.  12610) 
for  the  relief  of  Mary  Jo  Natlvldad  and  Re- 
glna  Natlvldad;  which  was  referred  to  the 
Committee  on  the  Judiciary. 


PETITIONS.  ETC. 


Under  clause  1  of  rule  XXn.  petitions 
and  papers  were  laid  on  the  Clerk's  desk 
and  referred  as  follows : 

461.  By  the  SPEAKER:  Petition  of  Keo 
Ann,  St.  Cloud,  France,  relative  to  human 
rights  in  Cambodia:  to  the  Committee  on 
International  Relations. 

462.  Also,  petition  of  the  Catholic  School 
Administrators  Association  of  New  York 
State,  Albany,  relative  to  tuition  tax  credits: 
to  the  Committee  on  Ways  and  Means. 


AMENDMENTS 


Under  clause  6  of  rule  XXin.  proposed 
amendments  were  submitted  as  follows: 

H.R.  12222 
By  Mr.  MITCHELL  of  Maryland: 
After  section  116  of  tlUe  I  add  the  follow- 
ing   new    section    117,    "Minority    Business 
Enterprise." 

MINORITY    BUSINESS   ENTERPRISE 

Section  133  of  the  International  Develop- 
ment and  Pood  Assistance  Act  of  1977  is 
amended  by  striking  all  of  subsection  (a)  and 
all  of  subsection  (b)  and  inserting  In  lieu 
thereof  the  foUowlng  new  subsections: 

"(a)  The  Administrator  of  the  agency  pri- 
marily responsible  for  administering  part  I 
of  the  Foreign  Assistance  Act  of  1961  shall, 
within  90  days  after  the  enactment  of  this 
Act,  establish  a  Minority  Resource  Center 
(hereafter  in  this  section  referred  to  as  the 
Center) . 

"(b)  The  Center  is  authorized  to^ 

"(1)  establish  and  maintain,  and  dis- 
seminate Information  from  an  international 
Information  clearinghouse  for  minority  en- 
trepreneurs and  businesses,  for  purposes  of 
furnishing,  to  such  entrepreneurs  and  busi- 
nesses, information  with  respect  to  business 
opportunities  involving  the  implementaUon 
of  the  -General  PoUcy'  as  stated  In  secUon 
101  of  this  Act; 

"(2)  assist  minority  entrepreneurs  and 
businesses  in  obtaining  Investment  capital 
and  debt  financing  by  esUbllshlng  and  uU- 
llzlng  but  not  limited  to,  such  financial  ve- 
hicles as  Minority  Enterprise  SmaU  Business 
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Investment  Companies,  minority  banks,  and 
minority  trade  associations; 

"(3)  conduct  market  research,  planning, 
economic  and  business  analyses,  and  feasi- 
bility studies  to  Identify  such  opportunities; 

"(4)  design  and  conduct  programs  to  en- 
courage, promote,  and  assist  minority  entre- 
preneurs and  business  to  secure  Direct  Con- 
tracts, Host  Country  Contracts,  Operation 
Expatriate  Contracts,  Indefinite  Quantity 
Contracts,  subcontracts,  projects,  grants,  and 
research  related  to  the  Implementation  of  the 
'General  Policy'  as  stated  In  section  101  of 
this  Act; 

"(6)  enter  Into  such  contracts,  cooperative 
agreements,  or  other  transactions  as  may 
be  necessary  In  the  conduct  of  Its  functions 
and  duties; 

"(6)  develop  support  mechanisms,  includ- 
ing venture  capital,  surety  and  bonding 
organizations,  and  management  and  tech- 
nical services,  which  will  enable  minority 
entreprenuers  and  businesses  to  take  advan- 
tage of  business  opportunities  related  to  the 
implementation  of  the  'General  Policy'  as 
stated  In  section  101  of  this  Act;  and 

"(7)  participate  In  and  cooperate  with  all 
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Federal  programs  and  other  programs  de- 
signed to  provide  financial,  management,  and 
other  forms  of  support  and  assistance  to 
minority  entrepreneurs  and  businesses. 

"(c)  The  Administrator  and  the  Secretary 
shall  provide  the  Center  with  such  relevant 
information,  including  procurement  sched- 
ules, bids,  and  ^>eciflcatlons  with  respect  to 
the  implementation  of  the  'General  Policy' 
as  stated  in  section  101  of  this  Act  as  may 
be  requested  by  the  Center  in  connection 
with  the  performance  of  its  functions. 

"(d)  For  the  purjposes  of  this  section  the 
term  'minority  business  enterprise'  means — 

"(1)  a  business  which  Is  at  least  SI  per 
centum  owned  by  minority  group  members 
or,  In  the  case  of  a  publicly  owned  business, 
at  least  51  per  centum  of  the  stock  of  which 
Is  owned  by  minority  group  members;   and 

"(2)  whose  management  and  dally  busi- 
ness operations  are  controlled  by  such 
persons. 

"(e)  For  purposes  of  this  section,  'minority 
group  members'  Include — 

"(1)  American  Indians  or  Alaskan  Natives, 
i.e.,  persons  having  origins  in  any  of  the 
original  peoples  of  North  America; 
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"(2)  Asians  or  Pacific  Islanders,  i.e.,  per- 
sons having  origins  in  any  of  the  original 
peoples  of  the  Far  East,  Southeast  Asia,  the 
Indian  Sut>continent,  or  the  Pacific  Islands; 

"(3)  Blacks,  l.e.,  persons  having  origins  in 
any  of  the  black  groups  of  Africa;  and 

"(4)  Hlspanlcs,  I.e.,  persons  of  Spanish 
culture  with  origins  in  Mexico,  South  or  Cen- 
tral America,  or  the  Caribbean  Islands. 

"(f)  Within  seven  months  after  the  effec- 
tive date  of  this  Act,  and  at  six-month  inter- 
vals thereafter,  the  Administrator  shall  sub- 
mit to  each  House  of  the  Congress  a  report 
concerning  the  activities  of  the  Center. 

"(g)  There  is  authorized  to  be  appropri- 
ated to  the  President  for  purposes  of  sub- 
section 117(a),  In  addition  to  funds  other- 
wise available  for  such  purposes,  9654,000 
for  fiscal  year  1S79.  Amounts  appropriated 
under  this  section  are  authorized  to  remain 
available  until  expended. 

"(h)  To  carry  out  the  policy  of  subsections 
117(b)  (2)  and  117(b)  (6).  there  U  authorized 
to  be  appropriated  to  the  President 
(6,000,000,  in  addition  to  funds  otherwise 
available  for  such  purposes. 
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BENEFITS  PROM  FRUITS  OF  IN- 
DUSTRIAL PRODUCTION 


HON.  WILLIAM  (BILL)  CLAY 

OF   MISSOtTBI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  May  8.  1978 

•  Mr.  CLAY.  Mr.  Speaker,  one  of  the 
significant  scientific  and  social  policy  is- 
sues in  the  United  States  today  is  the 
question  of  risks  and  related  benefits  re- 
sulting from  the  fruits  of  Industrial  pro- 
duction. 

Businessmen  are  concerned  that  in- 
novation has  been  affected  by  changes 
in  the  regulatory  environment.  Recently, 
Mr.  Richard  J.  Msihoney,  executive  vice 
president  of  Monsanto  Co.  in  St.  Louis, 
gave  a  very  interesting  talk  on  this  sub- 
ject to  the  Rotary  Club  of  St.  Louis. 

I  would  like  to  direct  my  colleagues'  at- 
tention to  these  remarks  and  share  the 
text  of  his  speech  in  its  entirety. 
RcMASKS  or  MX.  Ricmako  J.  Mahonet 

lltaiik  you,  Ed,  for  that  kind  introduction. 
I  only  regret  that  my  teenage  son  isn't  in  the 
audience  to  hear  Dad  described  at  age  44 
as  young.  Some  days  he  considers  us  light 
years  apart — and  particularly  so  when  I  start 
a  sentence.  Now,  Steve,  when  I  was  your 
age.  .  .  and  so  on.  You  all  know  the  familiar 
lines  that  follow.  Ill  be  happy  to  report  to 
him  tonight  that  at  least  someone  thinks  44 
la  young. 

Tour  Chairman  also  mentioned  that  my 
wife  and  I  are  transplanted  New  Englanders. 
And  I  should  say  that  the  snows  of  the  past 
two  winters  in  St.  Louis  have  made  us  feel 
quite  at  home.  Although  the  practice  out  In 
the  county  of  putting  coal  dust  on  the  roads 
for  Ice  control — and  subsequently  into  our 
carpets  and  fioors — that  practice  hasn't  yet 
caught  on  in  New  England! 

But  we  are  at  home  here.  And,  of  course, 
Monsanto  is  truly  "at  home"  In  St.  Louis. 

Altogether,  In  the  greater  St.  Louis  area 
we  now  have  almoet  10,000  Monsanto  people 
at  our  Corporate  Headquarters  and  four 
plant  sites.  Later  this  year,  we  will  c^en  a 
new  toxicology  laboratory  In  the  Washington 


University  Medical  School  complex.  So  we're 
still  growing  in  the  area. 

And  we're  meeting  only  a  Lou  Brock  throw 
away  from  Busch  Stadium,  where  Monsanto 
is  Just  finishing  the  Installation  of  a  new 
AstroTurf  field — which  we've  promised  In 
time  for  next  week's  opening  game.  And  I'm 
happy  to  report  we'll  meet  the  deadline  des- 
pite that  New  England  weather  this  winter. 

Incidentally,  that  field  will  be  much  im- 
proved over  the  rather  hard  surface  the  foot- 
ball players  objected  to.  And  Mr.  Otis,  or 
whoever  is  falling  on  the  new  turf,  will  find 
this  nice,  soft  pad  to  cushion  his  fall. 

A  few  blocks  away,  on  South  Second  Street, 
we  make  a  broad  line  of  products — Including 
something  that  all  of  us  Cardinal  fans  reach 
for  with  some  frequency —  Aspirin ! 

In  fact,  the  South  Second  Street  Plant  is 
the  largest  aspirin  producer  in  the  world. 

Incidentally,  South  Second  Street  was  the 
site  of  John  F.  Queeny's  original  plant  back 
in  1901  when  he  began  manufacturing  sac- 
charin m  competition  with  the  powerful 
German  cartel  known  as  the  dye  trust. 

To  crush  Queeny's  fiedgllng  Monsanto 
chemical  works  back  in  the  early  1900's,  the 
German  companies  dramatically  dropped  the 
price  of  saccharin  from  the  t4.50/lb  that 
Mr.  Queeny  expected  to  sell  for,  to  (4.00 — 
then  to  $2.00 — and  finally  to  91.00.  Mr. 
Queeny  sold  his  horse  and  buggy,  borrowed 
on  his  life  insurance,  and  confided  to  his 
three  associates — "If  we  can  Just  make  It  till 
tomorrow  we'll  be  all  right." 

Somehow  he  did  make  it,  and  he  went  on 
to  bigger,  and  ultimately,  more  profitable 
risks. 

Over  the  years,  the  most  successful  busi- 
nessmen have  usually  been  the  most  daring 
risk  takers.  The  St.  Louis  business  commu- 
nity Is  a  prime  case  in  point  with  Its  Queenys, 
Danforths,  Mallinckrodts,  Busches,  McDon- 
nells and  many  others. 

But  one  trend  that  deeply  concerns  me  In 
today's  society  is  what  I  perceive  as  a  dan- 
gerous drift  away  from  a  risk  taking  to  a 
security-oriented  frame  of  mind. 

"Play  it  safe"  Is  fast  becoming  our  sym- 
bol, slogan  and  perhaps  our  seal.  We  seem 
bent  on  achieving  a  "no-rlsk"  society,  even  If 
we  have  to  kill  ourselves  to  get  it. 

But  there  are  often  overlooked  risks  In  a 
"no-rlsk"  society.  The  danger,  as  I  see  It, 
Is  that  once  the  avoidance  of  risk  becomes 


the  major  factor  shaping  our  behavior,  we're 
likely  to  end  up  by  taking  the  biggest  and 
least  sensible  risk  of  all:  The  risk  of  doing 
nothing — and  gaining  nothing. 

The  trend  away  from  risk  taking  Is  evi- 
dent all  around  us. 

As  businessmen,  we  see  It  in  the  competitor 
who  would  rather  bump  along  with  marginal 
profits  than  risk  his  capital  to  achieve  a 
dramatic  breakthrough. 

As  taxpayers,  we're  well  aware — especially 
at  this  time  of  the  yeair — of  our  tax  sys- 
tem's built-in  bias  against  risk  taking.  The 
personal  tax  charts — the  so-called  progres- 
sive tax — reduces  the  gains  from  success,  but 
not  the  losses  from  failure. 

As  citizens  dealing  more  and  more  with  the 
Federal  Government,  we  see  the  avoidance 
of  risk  in  the  Increasing — and  often  compet- 
ing demands  of  the  regulatory  agencies. 
OSHA  demands  that  we  provide  a  100%  risk- 
free  workplace:  Consumer  Product  Safety 
Commission  that  we  turn  out  100%  safe  prod- 
ucts; EPA  that  we  help  maintain  a  100%  pris- 
tine environment;  FDA  that  we  make  sure 
our  food  and  drug  products  are  100%  risk 
free. 

And  all  these  at  one  and  the  same  time — 
and  at  non-inflationary  prices.  Now  one  can 
hardly  argue  that  all  of  those  aren't  noble 
ambitions — 100%  safety-pure  environment — 
totally  risk-free  living.  But,  however  appeal- 
ing a  "no-rlsk"  society  may  appear  at  first 
blush,  it  is  an  illusion,  because  nothing  can 
be  absolutely  free  of  risk.  Nothing  can  be  ab- 
solutely safe — everywhere — all  the  time. 

There  are  degrees  of  risk,  and  consequently 
degrees  of  safety. 

Without  casting  aspersions  on  the  chef,  let 
me  tell  you  that  the  luncheon  you  Just  fin- 
ished contained  hundreds,  perhaps  thou- 
sands, of  potentially  toxic  substances. 

In  spite  of  that— God  willing— we'll  all  be 
around  this  evening  to  enjoy  another  nour- 
ishing meal.  I  think  you'll  agree  that  th^ 
negligible  risk  of  eating  our  lunch  was  well 
worth  the  benefits  derived. 

One  of  my  colleagues,  who's  a  quick  man 
with  figures,  calculates  that  Just  like  eating 
this  lunch  today,  a  person  runs  a  one-in-a- 
mllllon  risk  of  dying  If  he  does  any  of  the 
following : 

Rides  60  miles  In  an  automobile 

Travels  250  miles  in  an  airplane 

Spends  two  minutes  mountain  climbing 

Spends  six  minutes  canoeing 
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StMcaients  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor  will  be  identified  by  the  use  of  a  "bullet"  symbol,  le,  • 


Drinks  one  pint  of  wine — 
AU  risks  I'm  perfectly  wUUng  to  take. 
And  despite  the  enormous  benefits  of  mod- 
em medicine,  physicians  tell  us  that  no  med- 
ication is  absolutely  safe  unless  it  Is  abso- 
lutely Ineffiective — a  placebo. 

Life  Is  full  of  risks.  Prudent  behavior  con- 
sists of  weighing  these  risks  on  the  one 
band — and  the  corresponding  benefits  on  the 
other— then  applying  our  common  sense  be- 
fore we  act. 

The  risk/benefit  concept  is  something  that 
scientists  have  been  using  for  a  decade  or 
two,  but  often  to  the  public,  and  increasingly 
to  the  government.  Its  an  unfamiliar  idea. 
When  you  think  about  it,  though,  it  Isn't 
so  strange  after  all.  We  make  Informal  risk/ 
benefit  decisions  every  day.  The  first  is: 
"Should  we  get  up  in  the  morning?"  Then, 
"Should  we  buckle  up  our  seat  belt?"  And 
from  there  on,  we  are  making  them  all  day 
long. 

The  same  risk/benefit  principle  should  be 
applied  when  we  are  making  up  our  minds  on 
issues  of  public  policy.  What  Is  needed  Is  a 
balanced  perspective.  But  In  my  own  field  of 
chemicals — as  in  some  of  yoxir  own  fields 
lately— the  debate  has  been  anything  but 
balanced.  The  risks  have  been  trumpeted 
from  the  rooftops,  but  the  benefits  are  sel- 
dom mentioned. 

Let's  consider  plastics.  It  has  become  fash- 
ionable nowadays  to  criticize  plastics  prod- 
ucts as  wasters  of  our  resources.  But  what 
about  their  benefits? 

I  was  In  Detroit  recently  talking  to  auto- 
mobile companies  about  reducing  weight  to 
meet  mlles-per-gallon  standards  set  by  the 
EPA.  They've  done  a  lot  of  downsizing  of 
cars — and  more  Is  coming — to  save  weight — 
and  plastics  will  be  a  vital  element  in  that 
weight  reduction  program.  For  example,  if 
this  7  lb  Instrument  panel — this  particular 
one  is  from  a  Bulck  La  Sabre — If  It  were 
made  of  metal.  It  would  weigh  at  least  25 
lbs. 

The  answer,  then,  lies  in  large  measure 
with  greater  use  of  plastics  as  Innovative  sub- 
stitutes for  heavier  traditional  materials — 
durable  plastic  grilles,  interior  trim,  door- 
frames, and  that  Instrument  panel.  If  you've 
bought  a  1978  model,  chances  are  your  car 
carries  about  160  pounds  of  plastics.  By  the 
1985  models,  that  will  have  increased  to 
somewhere  between  350  and  400  pounds. 

If  there  ever  was  a  definitive  response  to 
those  who  see  plastics  as  a  non-essential 
facet  of  American  life,  it's  to  be  found  In 
the  auto  Industry — where  plastics  are  help- 
ing to  meet  these  national,  fuel-saving  goals. 

And  we  hear  and  read  a  great  deal  about 
the  risks  of  chemical  pesticides  for  the  farm 
workers  who  handle  them  and  for  the  en- 
vironment in  which  they  are  used.  There  are 
limited  risks — and  the  Safeguards  against 
those  risks  are  impressive.  There  are  risks 
nonetheless,  but  we  hear  much  less  about 
their  benefits.  And  there  is.  Indeed,  a  com- 
pelling benefit  side  to  the  story. 

For  example,  without  pesticides,  the  $35 
billion  worth  of  products  generated  by  Amer- 
ican farmers  each  year  would  be  cut  by  be- 
tween 30  and  60%.  Without  pesticides,  our 
weekly  food  bill  would  soar.  Much  of  the 
12  billion  dollars  a  year  this  nation  earns 
selling  farm  products  abroad  would  be  lost, 
worsening  still  further  our  distressing  bal- 
ance  of   payments   problems. 

Besides  Increasing  the  abundance  of  the 
nation's  bread  basket,  pesticides  also  help 
control  the  spread  of  disease.  In  many  states, 
they  are  used  to  combat  mosquitoes  that 
carry  dangerous  encephalitis — and  In  the 
Southwest,  pesticide  spraying  has  been  re- 
lied upon  to  kill  the  carriers  of  Bubonic 
Plague. 

This  is  an  aspect  of  the  pesticide  story 
that  we  don't  hear  much  about,  but  it's  one 
that  should  figure  prominently  in  any  risk/ 
benefit  analysis. 

In  traveling  overseas,  as  I  do  quite  fre- 
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quently,  I've  been  impressed  with  the  Increas- 
ingly sophisticated  approach  that  other 
countries  are  using  in  risk/benefit  trade-oSs. 
Cyclamate,  the  artificial  sweetener  banned 
by  the  Food  and  Drug  Administration  In 
1969,  Is  still  being  sold  In  thirty  other  coun- 
tries, where  It  Is  considered  safer  than  sugar 
for  diabetics  and  those  with  serious  weight 
problems.  And  although  we  Americans  like 
to  think  of  ourselves  as  pioneers  in  the  de- 
velopment of  new  medicines,  we're  often 
actually  far  behind  other  countries  In  bring- 
ing them  to  market.  This  Is  partly  because 
of  congressional  legislation,  partly  because 
of  regulatory  timetables.  To  take  some  ob- 
vious examples,  the  U.S.  was  at  least  the 
30th  country  to  approve  a  new  anti-cancer 
drug,  the  51st  to  sanction  a  new  anti-tuber- 
culosis drug,  and  the  106th  to  authorize  a 
new  anti-bacterial  drug. 

In  all  these,  we  were  laggards  rather  than 
leaders. 

On  a  recent  trip  to  England,  I  noticed  a 
curious  sign  over  a  low-slung  door  frame  In 
a  restaurant.  With  typical  British  under- 
statement. It  cautioned:  "Mind  your  head". 
But  consider  the  point  the  sign  made — don't 
tear  down  a  building  to  replace  the  relatively 
small  risk  represented  by  a  low  doorway — 
simply  "mind  your  head". 

That's  sound  advice  as  we  try  to  think 
through  the  risk/benefit  factors  on  Issues 
confronting  us  today — "mind  your  head". 

There  are,  I  think,  at  least  four  risks  in  a 
"no-rlsk"  society. 

The  first  is  that  emotion  tends  to  drown 
out  reason.  What's  happening  too  often  goes 
something  like  this:  A  strict  regulatory  in- 
terpretation raises  questions  about  some  sus- 
pected product  hazard. 

Then  a  newly  aroused  activist  group  clam- 
ors for  the  product's  banishment  from  the 
marketplace.  The  news  media  report  and 
sometimes  amplify  the  clamor.  A  crisis  period 
ensues,  marked  by  confilctlng  charges  about 
who  or  what  Is  at  fault.  Finally,  the  product 
Is  arbitrarily  suspended,  often  without  any 
serious  attempt  to  quantify  the  costs. 

Such  outbursts  of  emotionalism  are.  In  my 
Judgment,  a  'poor  substitute  for  rational 
decision-making  on  Issues  affecting  the 
health,  safety  and  livelihood  of  millions  of 
Americans.  The  best  way — Indeed,  the  only 
sensible  way — of  coping  with  the  increasing- 
ly complex  decisions  we  face  In  this  area  Is 
through  objective  evaluation  of  the  risks  and 
the  benefits  Involved. 

Perhaps  no  subject  evokes  a  more  emo- 
tional response  today  than  cancer.  We  hear 
and  read  that  a  majority  of  human  cancers — 
possibly  as  high  as  70%  to  90% — are  due  to 
environmental  causes. 

From  this,  many  people  leap  to  the  con- 
clusion that  chemical  food  additives,  pesti- 
cides and  Industrial  chemicals  are  to  blame. 

Yet,  medical  studies  have  shown  repeated- 
ly that  the  main  human  csincers  do  not  stem 
from  Intentional  or  even  inadvertent  chemi- 
cal contaminants  In  our  environment.  A  re- 
cent medical  research  paper  noted  that  the 
overwhelming  environmental  causes  of  can- 
cer are  cigarette  smoking  and  dietary  con- 
siderations. In  fact,  the  Monday  "Globe" 
carried  a  story  entitled  "The  Anti-Cancer 
Diet" — on  this  same  Unking  of  diet  and  can- 
cer. 

Control  those  two  elements — cigarettes  and 
diet — and  you've  controlled  the  cause  of  per- 
haps 95%  of  environmentally  caused  can- 
cers. 

Point  No.  1 — reason — not  emotion. 

The  second  risk  of  a  "no-rlsk"  society  is 
the  stifling  of  innovation.  There  Is  an  enor- 
mous penalty  placed  on  mistakes  and  a 
premium  on  avoiding  them.  And  the  easiest 
way  of  avoiding  them  is  to  do  nothing. 

Monsanto's  recent  experience  with  Its  plas- 
tic beverage  bottle  clearly  demonstrates  how 
innovation  Is  dampened  when  consideration 
of  risks  and  benefits  is  thrown  out. 

After  a  decade  of  research,  we  bad  ere- 
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ated  a  bottle— this  bottle— that  boasted 
among  its  many  advantages,  lightweight, 
low  cost,  greater  safety  and  recyclablllty. 
But  because  the  FDA  charged  that  a  raw 
material  used  m  the  manufacture  of  the  bot- 
tle leached  Into  the  beverage  Itself — an  al- 
legation we  steadfastly  denied  and  backed  up 
with  solid  data — the  container  was  banned 
from  supermarket  shelves.  Three  manufac- 
turing plants  had  to  be  shut  down,  and  1.000 
Jobs  eliminated. 

Beyond  these  obvious  economic  disloca- 
tions, the  FDA's  action  aborted  a  develc^- 
ment  that  could  have  contributed  Impor- 
tantly to  the  solution  of  America's  Utter 
problem. 

Monsanto  was  ready  to  Introduce  a  bottle 
that  would  have  revolutionized  the  container 
Industry — a  refillable  plastic  container.  But 
those  real  benefits  were  not  weighed  when 
the  agency  reacted  to  what  It  thought  were 
possible  risks. 

Let's  not  stifie  Innovation. 

The  third  risk  Is  the  tendency  toward 
simplistic  answers  to  Inherently  complex 
questions. 

Observers  of  the  American  scene — from 
Mencken  to  Moynlhan — have  warned  against 
this  irrepressible  tendency.  Mencken  said — 
"There's  always  an  easy  solution  to  every 
human  problem" — "neat,  plausible  and 
wrong!"  Senator  Moynlhan  has  said  "What 
we  need  are  more  'complexlflers'  " — men  and 
women  of.  Intelligence  and  integrity  who  will 
help  us  do  the  hard  thinking  that  a  compre- 
hension of  Intricate  Issues  demands. 

Nowhere  is  this  need  more  readily  evident 
than  In  the  regulatory  area. 

OSHA  (The  worker  safety  agency)  recently 
proposed  a  policy  for  the  control  of  cancer- 
causing  substances.  It  is  a  good  example  of 
over  simplification.  If  a  single  adverse  lab- 
oratory test  suggests  that  a  substance  might 
cause  cancer,  OSHA  could  automatically  set 
the  "lowest  feasible"  levels  of  workplace  ex- 
posure, regardless  of  favorable  actual  ex- 
perience in  plants — real  data  with  real  peo- 
ple— not  overfed  rats.  Real  data  might  show 
no  actual  Increase  of  health  hazard  over  a 
long  period  of  study,  but  a  single  lab  test 
with  rats  can  take  priority.  If  a  suitable 
substitute  product  exists,  OSHA  could  take 
action  which  would.  In  effect,  ban  products 
from  the  marketplace  based  on  the  single 
lab  test. 

This  Is  the  same  simplistic  approach  that 
Congress  took  twenty  years  ago  when  it 
added  the  Delaney  Amendment  to  the  Food, 
Drug  and  Cosmetic  Act.  This  amendment, 
which  can  be  Invoked  to  ban  the  use  of  any 
food  additive  on  the  basis  of  a  single  animal 
test,  has  been  the  guiding  spirit  behind  deci- 
sions that  have  caused  unnecessary  disrup- 
tion and  confusion. 

Point  No.  3  then  is — there  are  no  simple 
answers.  These  are  complex  Issues  requiring 
thoughtful  solutions. 

The  fourth  risk  of  a  "no-rlsk"  society  Is 
the  restriction  it  Imposes  on  our  personal 
freedom  of  choice. 

There  are,  of  course,  some  risks  that  if  in- 
dulged in  by  one  person  may  endanger 
others.  Society  must  provide  safeguards  for 
those  not  wishing  to  Jeopardize  themselves 
In  this  manner.  But  society— as  personified 
by  government — should  not  presimie  to  cal- 
culate the  risk/benefit  ratio  for  each  and 
every  Individual.  Some  people  will  always 
elect  to  take  risks  in  some  ways  to  make  a 
gmln^r  avoid  risks  in  other  cases — and 
those  options  should  be  preserved. 

A  recent  public  survey  revealed  that  two 
out  of  three  persons  want  to  make  their  own 
risk/benefit  Judgements,  rather  than  letting 
the  Federal  Government  do  It  for  them  by 
arbltrarUy  banning  a  product. 

The  best  approach.  In  my  view.  Is  to  tell 
people  In  plain  English  what  may  be  the 
risks  to  health  or  personal  safety,  then  let 
them  decide  freely  for  themselves  whether 
the  risk  Is  worth  taking. 
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And  let  me  repeat — I'm  not  talking  about 
obvious,  unconscionable  risks — clearly  haz- 
ardous products  or  situations — I'm  talking 
about  the  risks  where  Judgement  can  and 
should  be  exercised — Individual  Judgement 
by  an  Informed  public. 

What  we  should  strive  for  Is  not  a  "no- 
rlsk"  society — an  Impossible  dream  at  best — 
but  a  society  fully  capable  of  coping  respon- 
sibly with  risk. 
Keep  that  freedom  of  choice  open. 
I  would  encourage  you  to  use  your  Influ- 
ence as  citizens  In  bringing  balanced  analysis 
to  bear  on  the  legislative  and  regulatory 
proceases  of  our  country.  I  hope  you  will  find 
ways  for  your  own  organizations  to  under- 
take steps  In  the  education  of  our  legisla- 
tors— or  of  the  American  public — or  both. 

At  Monsanto,  we're  trying  to  do  our  part 
through  an  extensive  campaign  In  the  media 
and  on  the  speaker's  platform — as  well  as 
through  face-to-face  contacts  with  govern- 
ment officials  at  federal,  state  and  local  levels. 
And  you'll  find  on  the  tables  as  you  leave 
a  booklet  called  "The  Chemical  Facte  of  Life" 
which  Monsanto  Is  dUtrlbutlng  widely  to 
help  set  a  balance  In  Judgements  of  this 
type.  I  urge  you  to  take  one  along. 

One  effective  step  that  each  of  us  here 
could  take  would  be  to  learn  the  facte  and 
speak  out  when  the  opportunity  arises — to 
our  business  and  professional  associates,  our 
civic,  fraternal  and  educational  groups — 
wherever  community  leaders  gather.  In  short. 
to  play  our  proper  role  In  the  dialogue  of 
democracy. 

The  alternative.  I'm  afraid.  Is  to  let  the 
doomsayers  set  the  tone  of  life  In  our  nation. 
I  personally  don't  want  to  see  that  hap- 
pen. I  don't  think  you  do  either .# 


TRIBUTE  TO  MTTCHEL  NIDEVER 


HON.  WILLIAM  M.  KETCHUM 

or  CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday,  May  8,  1978 

•  Mr.  KETCHUM.  Mr.  Speaker,  at  this 
time  I  would  like  to  ask  that  my  col- 
leagues join  with  me  In  paying  tribute 
to  an  outstanding  American,  Mr. 
Mitchel  Nidever,  of  McFarland,  Calif.  For 
the  past  32  years,  Mr.  Nidever  has  served 
as  agricultural  instructor  at  McFarland 
High  School;  this  year,  he  has  decided 
to  retire.  On  May  20.  he  will  be  the 
featured  speaker  at  the  32d  Annual  Par- 
ents and  Friends  Future  Farmers  of 
America  Banquet  in  McFarland.  What 
he  does  not  know,  however,  is  that  the 
evening  will  in  reality  be  a  tribute  to 
him.  Certainly,  few  men  are  more  de- 
serving of  such  recognition. 

Mitchel  NIdever's  contributions  to  edu- 
cation, to  youth,  and  to  the  community 
are  far  too  numerous  to  mention.  How- 
ever, he  Is  being  honored  for  something 
far  more  meaningful  than  a  single  act, 
and  that  is  his  total  dedication  to  per- 
petuating all  that  has  made  America 
great.  At  a  time  when  many  citizens  are 
seriously  alarmed  concerning  the  poten- 
tial decline  of  our  Nation,  Mr.  Nidever 
stands  as  a  bastion  of  all  that  we  hold 
In  high  esteem:  integrity,  devotion  to 
duty,  faith,  morality,  and  the  fulfillment 
of  Individual  responsibility.  It  can  truly 
be  said  of  Mitchel  Nidever  that  he  has 
given  far  more  than  he  has  taken— 
but  not  more  than  he  has  received.  I  say 
that  because  I  know  that  a  man  who  has 
lived  a  life  as  rooted  in  all  that  is  good 
as    Mr.    Nidever    must    surely    have 
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achieved  more  than  a  small  measure  of 
satisfaction  and  fulfillment. 

Three  generations  of  young  Ameri- 
cans have  benefited  from  Mitchel's  be- 
liefs, and  have  gone  on  to  achieve  beyond 
their  fondest  hopes.  The  commimity  has 
been  equally  enhanced  by  Mitchel's 
many  contributions,  as  have  public 
service  clubs,  his  church,  the  field  of 
education  and  agricultural  endeavors. 

It  is  a  privilege  and  a  pleasure  to  repre- 
sent Mitchel  Nidever  here  in  the  Con- 
gress, and  even  more  of  a  privilege  to 
recognize  him  today.* 


May  8,  1978 


WILL  DOLLARS  SAVE  OUR 
EDUCATIONAL  SYSTEM? 

HON.  DAVID  C.  TREEN 

OF   LOUISIANA 

IN  THE  HOUSE  OP  REPRESENTA-nVES 
Monday,  May  8,  1978 

•  Mr.  TREEN.  Mr.  Speaker,  before  we 
rush  headlong  into  massive  increases  in 
Federal  funding  for  elementary  and 
secondary  education,  with  concomitant 
deepening  of  Federal  involvement  in  the 
educational  process,  we  ought  to  heed 
such  advice  as  recently  offered  by  Nick 
Thlmmesch  whose  article  on  the  subject 
appeared  in  the  Washington  Post  on 
April  29: 

We  Need  More  Real  Teaching  in  the 

CLASSROOM 

(By  Nick  Thlmmesch) 

The  citizenry  now  pays  $144  billion  a  year 
In  federal  and  local  taxes  to  support  public 
education  In  our  country,  more  than  goes 
for  national  defense.  Both  areas  get  too  much 
money,  but  we  become  more  disturbed  over 
Inflation  of  public  school  coete  than  defense, 
because  we  live  near  schools  and  our  chil- 
dren attend  them. 

So  taxpayers  should  raise  eyebrows  when 
President  Carter  rhapsodizes  that  the  $^.9 
billion  he  asks  for  education  In  1979  rep- 
resente  the  largest  Increase  proposed  by  any 
president  and  Congress  since  the  mld-'60s. 
The  reason  we  pause  Is  that,  In  the  past  10 
years,  according  to  a  national  study,  per- 
pupll  education  coste  have  risen  132  percent 
while  the  Consumer  Price  Index  rose  only 
60  percent — and  still  pupil  performance 
scores  nave  dropped. 

There  Is  something  wrong  In  public  educa- 
tion today,  despite  record-breaking  budgete 
and  price  hikes.  Now  the  president  Is  asking 
for  even  larger  increases  so  that  greater  em- 
phasis can  be  placed  on  the  basic  skills — 
rsadlng.  writing  and  arithmetic. 

It  seems  that  the  poorer  public  school 
performance  gete.  the  more  money  is  de- 
manded to  correct  the  errors.  It's  a  little  like 
the  auto  companies  recalling  defective  cars 
for  repair  and  then  adding  the  cost  of  fixing 
their  mistakes  to  the  cost  of  doing  business. 
Thus,  the  consumer  winds  up  paying  the  bill. 

There  are  many  examples  of  such  failure. 
The  Council  for  Basic  Education  recently 
reported  that  a  statewide  educational  assess- 
ment program  in  Plorlda  showed  that,  while 
only  modest  numbers  of  high  school  Juniors 
ftunkea  a  relatively  simple  communications 
exam.  38  percent  failed  a  math  test  that 
featured  such  questions  as  "What  is  50  per- 
cent of  $42.98?"  The  president  of  the  state 
teachers'  union  quickly  blamed  the  resulte  on 
TV  watching,  single-parent  homes,  alcoholic 
parente  and  Juvenile  crime. 

No  question  that  the  deterioration  of  the 
American  family  makes  It  tougher  for  young- 
sters to  learn.  But  then  Time  magazine  re- 
porte  about  Marva  Collins,  a  black  Chlcagoan. 
who  operates  a  one-room  school  she  founded 


for  intensive  teaching  of  Inner-clty  children. 
She  pute  up  with  no  nonsense,  holds  pupUs 
only  one  or  two  years  and  raises  their  overall 
performance  remarkably.  She  then  encour- 
ages parente  to  send  their  children  to  paro- 
chial rather  than  public  schools. 

It's  one  thing  to  talk  about  spending  bil- 
lions more  for  basic  and  bilingual  education, 
but  it's  another  to  deliver  it  so  pupils  can 
really  succeed.  Pupils  In  bilingual  Spanish- 
English  programs  aren't  learning  English  any 
better  than  those  not  in  this  more  expensive 
form  of  education,  according  to  one  federal 
government  study.  There  is  good  reason  to 
conclude  that  school  boards  and/or  adminis- 
trators instill  bilingual  programs  more  In 
response  to  local  political  pressure  than  for 
their  effectiveness. 

Indeed,  there  Is  a  great  deal  of  politicizing 
In  our  public  education  system,  especially 
since  the  National  Education  Association 
(NEA)  has  become  a  labor  union  that  spent 
$3  million  on  the  1976  election  (nearly  all 
on  Democratic  candidates),  backed  the 
Carter-Mondale  ticket  and  expected  some- 
thing nice  In  return. 

It  might  be  cynical,  or  accurate,  to  observe 
that  the  something  nice  is  the  huge  hike  In 
federal  aid  to  education  Carter  is  asking  for. 
Where  will  the  money  go?  It's  fair  to  say 
that  labor  unions  such  as  the  NEA  dont 
like  Job-performance  testing.  Rather,  they 
like  more  Job  slote.  more  chummy  weekend 
educational  conferences,  more  "special  re- 
source" or  "remedial"  teachers  and.  forbid 
the  thought,  more  consultante  and  studies. 

If  that  is  what  comes  out  of  the  Carter 
program,  well,  why  don't  we  spare  the  tax- 
payer the  expense? 

What's  really  needed  is  a  drastic  upgrading 
in  the  skills  of  teachers  who  now  glut  the 
education  field.  We  need  more  good  teachers 
like  Marva  Collins  who  notes:  "All  you  need 
to  teach  is  a  blackboard,  books  and  a  pair  of 
legs  that  will  last  through  the  day.  If  you 
gave  me  $20,000  worth  of  audiovisual  equip- 
ment. I'd  leave  it  out  on  the  sidewalk." 

Perhaps  the  Marva  Collinses  In  education 
should  be  enlisted  to  Instruct  laggard  teach- 
ers that,  if  you  become  determined  to  teach, 
you  will  teach.  If  you  fall  back  on  special 
resource  teams  or  "supplementary"  aids,  you 
probably  won't  teach. 

If  teachers  need  four-  or  six-week  summer 
sessions  to  upgrade  their  skills  and  become 
more  knowledgeable  In  their  subjecte,  let  It 
be,  and  hopefully  some  of  the  extra  federal 
money  will  be  spent  this  way.  Call  It 
recycling  or  retraining.  The  point  Is  teachers 
have  to  put  aside  the  bad  news  that  Amer- 
ican famUy  life  Isn't  the  best,  and  realize 
that  youngsters  can  be  shaped  up  In  a 
classroom  and  also,  believe  It  or  not,  taught. 

Instead  of  more  expensive  convenience 
escape  hatches,  we  need  more  real  teaching 
m  the  classroom,  and  that  means  work.  With 
such  a  surplus  of  teachers,  some  of  them 
must  be  willing  to  work.  They  have  In  the 
past,  many  work  hard  now,  and  the  rest  need 
to  be  prodded  by  the  word  that  a  taxpayers' 
revolt  can  be  Just  as  forceful  as  the  political 
clout  a  rich  labor  union  can  wield  with  an 
admlnlstratlon.0 


NORTH  SHORE  SOCIETY  OF  THE 
ARCHAEOLOGICAL  INSTITUTE  OF 
AMERICA 


HON.  LESTER  L.  WOLFF 

OF   NEW    TORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  May  8,  1978 

•  Mr.  WOLFF.  Mr.  Speaker.  I  would  like 
to  bring  to  the  attention  of  my  colleagues 
the  anniversary  of  an  organization  which 
signifies  much  to  a  growing  number  of 
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my  constituents  in  the  Sixth  Congres- 
sional District  of  New  York. 

The  North  Shore  Society  of  the  Ar- 
chaeological Institute  of  America  was 
founded  10  years  ago  in  order  to  promote 
an  interest  in  archeological  work,  in- 
cluding excavation,  research,  and  report- 
ing on  and  studying  of  these  results.  In 
fulfilling  these  goals,  the  organization 
has  been  a  bridge  between  the  academic 
world  and  the  general  community.  It  has 
diligently  sponsored  programs  of  the 
highest  caliber,  such  as  film  festivals,  ex- 
hibitions, museum  visits,  study  tours, 
speeches  by  scholars  in  the  field,  and 
other  outstanding  activities. 

Since  its  inception,  the  North  Shore 
Society  has  consistently  made  these 
events  available  to  the  entire  commimity 
as  a  source  of  learning,  leading  to  a  bet- 
ter understanding  of  humanity's  past  and 
pointing  to  the  direction  of  the  future. 
Surely  this  group's  many  successes  pro- 
vide an  example  and  inspiration  for 
fledgling  organizations  and  all  others  in- 
terested in  the  study  of  bygone  lives  and 
cultures.  ^     ^^ 

I  would  like  to  take  this  opportunity 
to  urge  that  residents  of  my  district  join 
with  me  in  celebrating  Archaeological 
Day  on  Sunday.  May  21,  1978.» 
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and  unsympathetic  regime  came  to 
power.  Bishop  Newman  stayed  on.  He 
rebuilt  the  destroyed  mission  and  spent 
the  next  20  years  establishing  a  self-sus- 
taining diocese  with  native  clergy  and 
seminarians. 

One  can  easily  envy  a  man  whose  en- 
tire Ufe  has  shone  with  his  unfiinching 
fidelity  to  the  Christian  faith,  and  his 
courage,  honesty,  and  unpretentiousness. 
Envy  is  not  an  emotion  that  Bishop  New- 
man would  have  respected,  though.  Per- 
haps it  is  better  that  we  admire  and 
learn  from  his  actions. 

All  of  us  can  find  comfort  in  the  knowl- 
edge that  a  man  Uke  Bishop  Newman 
who  devoted  his  life  to  others  has  graced 
us  with  his  presence.* 


A  TRIBUTE  TO  BISHOP  THOMAS 

NEWMAN 


HON.  CHRISTOPHER  J.  DODD 

OF   CONNECTICUT 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  May  8,  1978 
•  Mr.  DODD.  Mr.  Speaker,  Bishop 
Thomas  Newman  died  on  March  9  and 
was  buried  in  his  hometown  of  Water- 
bury,  Conn.,  after  spending  more  than 
half  of  his  life  as  a  missionary  in  Burma. 

A  tribute  to  a  man  like  Bishop  New- 
man should  fill  the  pages  of  a  book,  but 
I  will  limit  myself  to  much  less  to  honor 
a  man  who  was  admired  and  loved  for  his 
dedication  to  his  faith  as"  well  as  his 
fellow  man. 

Those  who  knew  the  bishop  told 
stories  about  his  selflessness  as  the  su- 
perior of  the  mission  group  that  came  to 
Burma  in  1937.  Faced  with  poverty, 
disease,  and  primitive  living  conditions, 
the  bishop  walked  the  lengths  of  his  ex- 
pansive parrish  often  sleeping  on  the 
ground  or  in  huts  to  bring  his  message 
of  faith  to  the  Burmese  people. 

A  pragmatic  man,  he  had  few  illusions 
about  his  work,  but  his  beUef  in  the  im- 
portance of  his  missionary  duties  kept 
him  in  Burma  even  when  it  became  dan- 
gerous and  even  deadly  to  remain.  When 
the  Japanese  began  their  invasion  of 
Burma  in  World  War  n.  Father  Newman 
was  asked  to  leave  his  mission  imder 
British  protection.  He  and  the  other 
missionaries  refused  to  go.  believing  that 
constancy  of  devotion  to  their  solemn 
duty  was  imperative. 

Their  adherence  to  Christian  ideals 
resulted  in  3  V2  years  in  a  Japanese  pris- 
on camp,  where  the  bishop  emerged 
from  the  brutalizing  experience  weighing 
only  100  pounds  with  his  eyesight  per- 
manently impaired. 
Even  after  the  war,  when  a  restrictive 


GROWING    OPPOSITION    TO    WEL- 
FARE STATE  IN  GREAT  BRITAIN 


HON.  TOM  HAGEDORN 

OF    MINNESOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  May  8,  1978 

•  Mr.  HAGEDORN.  Mr.  Speaker,  much 
has  already  been  made  of  the  similarities 
of  the  political  and  economic  course  pur- 
sued by  the  United  States  and  Great 
Britain.  The  policies  adopted  by  Great 
Britain  since  the  First  World  War  in 
the  areas  of  taxation,  labor  relations,  so- 
cial services,  foreign  affairs,  and  indus- 
trial organization  have  too  frequently 
foreshadowed  those  later  adopted  on 
this  side  of  the  Atlantic,  and  with  sim- 
ilar results. 

It  is  heartening  then  to  hear  of  the 
increasing  intellectual  opposition  that 
is  building  to  these  policies  in  Britain, 
in  academia,  in  the  media,  and  in  both 
the  Conservative  and  Labour  Parties.  A 
particularly  fine  analysis  was  recently 
published  in  this  country  entitled  "The 
Enemies  of  Society"  by  Paul  Johnson, 
the  former  editor  of  the  respected  New 
Statesman. 

I  would  like  to  include  in  the  Record 
an  excellent  illustration  of  this  growing 
sentiment  from  the  London  Times.  In  it, 
the  Times  comments  upon  a  major 
speech  by  Mrs.  Margaret  Thatcher  in 
which  she  observes: 

The  true  devolution  is  away  from  govern- 
ment of  every  kind  and  at  every  level  and 
back  to  the  citizen.  "Power  to  the  peo- 
ple" Is  a  sadly  abused  slogan,  appropriated 
and  perversed  by  the  collectlvlste.  whose  pur- 
pose is  all  power  in  the  state  at  the  expense 
of  the  people. 

The  following  is  the  full  text  of  the 
Times  editorial: 

[Prom  the  London  Times,  Jan.  10, 1978] 
The  Balance  of  Societt 

The  natural  world  survives  through  the 
adjustment  of  an  extremely  large  number  of 
interlocking  systems  of  balance.  There  Is 
balance  in  the  solar  system,  balance  in  the 
climate,  balance  between  species,  balance  In 
the  human  body;  when  balance  is  lost,  hu- 
man life  cannot  survive — as  it  cannot  survive 
In  the  extremes  of  temperature  at  the  poles. 
The  same  Is  true  of  the  political  world;  so- 
ciety survives  by  the  maintenance  of  an 
equilibrium,  and  not  by  the  perfect  logic  of 
domination.  When  complete  domination  is 
achieved  It  Is  usually  unstable;  even  Stalin's 
system  could  not  be  continued  by  his  sue- 
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cessors.  and  It  certainly  never  felt  secure  to 
Stalin  himself. 

In  political  affairs  the  wise  course  is  to 
move  towards  balance.  In  Britain  the  balance 
of  the  classes  was  radically  disturbed  by  the 
Industrial  revolution,  which  created  a  small 
class  of  wealthy  capitallste  and  a  large  class 
of  urban  poor.  The  history  of  our  domestic 
politics  in  the  last  century  and  a  half  can  be 
seen  as  the  attempt  to  redress  that  balance, 
so  as  to  create  a  reasonable  equivalence  at 
power  and  prosperity  between  the  classes. 
Such  a  balance  does  not  Imply  an  equality; 
the  creators  of  the  national  wealth  and  the 
consumers  do  not  make  an  equal  contribu- 
tion and  win  not  be  satisfied  with  an  equal 
reward.  It  does  imply  some  combination  of 
opportunity  for  the  able  and  security  for  the 
unfortunate;  when  either  of  these  elemente 
Is  missing  there  will  be  pressure  for  It. 

The  question  now  Is  whether  that  correc- 
tion still  has  further  to  go,  whether  It 
should  be  regarded  as  sufficient  and  com- 
plete, or  whether  it  has  created  a  momentum 
which  has  carried  it  beyond  the  point  of 
balance,  whether  soclaaism  has  overshot  the 
point  of  stable  equUlbrlum.  This  is  a  ques- 
tion  for  BrlUln,  but  not  for  BrlUln  only, 
nor  need  the  question  be  answered  the  same 
way  In  all  countries. 

The  Labour  Party  has  tried  to  redress  the 
nineteenth-century  balance  by  expanding 
the  power  of  the  state — particularly  through 
higher  government  expenditure,  pay  and 
price  controls,  and  the  state  ownership  of 
industry — by  strengthening  the  power  of  the 
trade  unions  and  by  confiscatory  taxation  of 
income  and  capital.  These  measures  have 
been  taken  very  far.  The  state  now  accounte 
for  well  over  half  of  national  expenditures, 
owns  the  coal,  steel,  raUway.  airline,  aircraft, 
bus,  electricity,  gas.  water,  post,  telephone, 
shipbuilding  and  dock  Industries,  as  well  as 
part  of  the  car  industry,  and  levies  taxes  on 
income  up  to  98  percent  and  on  capital  up  to 
75  percent.  It  also  controls  price  and  pay 
increases  but  except  for  this  state  control  of 
wages,  which  is  Itself  extra-legal,  almost  all 
the  limitations  on  the  trade  unions  have 
been  removed. 

Our  greater  addiction  to  these  policies  is 
the  chief  reason  why  British  productivity  is 
half  of  German,  the  Dutch,  the  American  or 
the  Japanese.  As  world  competition  Increases 
(South  Korean  shipyard  workers  produce 
three  times  as  much  as  Tyneslders  for  one- 
eighth  of  the  pay)  we  cannot  earn  our  living 
unless  we  become  at  least  tolerably  eflSclent. 
The  argumente  of  liberty  and  efficiency  point 
the  same  way:  It  Is  necessary  not  Just  to 
resist  socialism  but  to  reverse  lt.9 


AN    INVENTORY    OP    FEDERAL    IN- 
COME TRANSFER  PROGRAMS 


HON.  DAVE  STOCKMAN 

or    MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  May  8.  1978 

•  Mr.  STOCKMAN.  Mr.  Speaker,  re- 
cently, a  study  conducted  under  the 
auspices  of  the  Institute  for  Socioeco- 
nomic Studies  by  Prof.  William  J.  Law- 
rence of  Pace  University  School  of 
Business  sought  to  catalog  the  myriad 
efforts  of  the  Federal  Government  to 
provide  income  support  and  income  sup- 
plements for  our  citizens.  As  my  col- 
leagues are  aware,  this  is  no  mean  task. 
The  actions  of  Congress  have  been  so 
numerous,  and  the  organizational  re- 
sponses of  the  Federal  agencies  so  varied. 
that  there  can  be  few  Americans  alive 
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today  who  understand  the  full  scope  of 
these  efforts. 

For  this  reason,  the  Institute's  efforts 
are  particularly  timely.  As  we  consider 
welfare  reform  alongside  reauthoriza- 
tion of  such  major  Income-directed  pro- 
grams as  the  Comprehensive  Employ- 
ment and  Training  Act  in  this  Congress, 
I  believe  it  essential  that  Congress  begin 
to  solve  the  problem  of  how  these  many 
efforts  fit  together  to  provide  a  coherent 
response  to  the  problems  of  disadvan- 
tagement.  For  this  reason,  I  would  like 
to  share  with  my  colleagues  a  recent  edi- 
torial in  the  Anderson,  Ind.,  Herald, 
providing  a  closer  look  at  this  study.  The 
interest  of  the  media  in  areas  far  away 
from  Washington  suggests  the  public 
perception  of  the  importance  of  our  co- 
ordinative  task.  I  commend  this  editorial 
to  the  attention  of  my  colleagues: 
A  Look  at  the  Ftsi  Pkint 

More  then  #250  billion  In  government  as- 
sistance to  maintain  personal  income  and 
"fight  poverty"  has  been  Identified  by  an 
economic  research  team  that,  after  more 
than  a  year's  work,  has  completed  the  first 
Inventory  of  the  federal  government's  "In- 
come transfer"  programs. 

The  unprecedented  research  Into  the 
fine  print  of  the  federal  budget  Is  the  work 
of  Pace  University  Investigators  under  the 
leadership  of  Dr.  William  J.  Lawrence,  chair- 
man of  the  Department  of  Economics,  Pace 
University  Graduate  School  of  Business.  The 
study  was  undertaken  under  the  guidance 
and  grant  assistance  of  the  Institute  of  So- 
cioeconomic Studies,  White  Plains,  N.Y. 

The  study,  "An  Inventory  of  Federal  In- 
come Transfer  Programs,"  reveals  for  the 
first  time  that  the  federal  government  in 
Fiscal  1977  offered  182  programs  for  Income 
maintenance  and  poverty  prevention.  The 
$250  billion  appropriated  In  1977  for  these 
programs  equalled  69  percent  of  total  fed- 
eral tax  receipts. 

The  publication,  according  to  Dr.  Leonard 
M.  Greene,  Institute  president,  "will  be  an 
indespensable  tool  for  Congress  and  the  ad- 
ministration as  debate  mounts  on  reform  of 
the  nation's  welfare  and  tax  programs.  At 
long  last,  these  deliberations  can  be  based 
on  precise  fact — the  actuality  of  the  na- 
tion's huge  outlays  for  income  maintenance." 

Issuance  of  the  study  marks  the  comple- 
tion of  the  first  phase  of  a  three-year  proj- 
ect to  Identify  all  federal,  state  and  local  in- 
come transfer  programs. 

"It  Is  highly  disturbing,"  Dr.  Oreen  said, 
"that  in  the  current  debate  on  welfare  re- 
form, no  one  really  knows  exactly  how  much 
government  money  is  already  helping  the 
poor." 

Many  suggest  abolishing  all  present  cash 
and  ald-in-klnd  programs,  such  as  food 
stamps,  and  substituting,  instead,  a  single 
cash  program  for  the  poor.  A  negative  in- 
come tax  or  similar  program  would  have  the 
virtue  of  simplicity  of  administration  and 
would  permit  drastic  slashing  of  current  red 
tape.  What  Is  needed,  however.  Is  data  on 
what  government  is  presently  spending  for 
reducing  poverty. 

A  basic  danger,  according  to  Dr.  Lawrence, 
la  that  "The  burgeoning  array  of  income 
transfer  programs  (has)  no  basic  theory 
(unifying)  the  various  programs  into  one 
overall  approach  .  .  .  The  overlapping  bene- 
fits of  many  of  the  programs  often  lead  to 
work  dUlncentlves  which  foster  dependency 
on  welfare.  It  U  difficult  to  see  how  such  a 
system  could  be  rationally  unified  into  a 
coherent  approach,  until  these  systems  have 
been  identified  and  understood." 

The  study  shows  that  at  the  federal  level, 
many  programs  are  small  enough,  or  special- 
ized enough,  or  so  divorced  from  legislative 
authority,  that  they  have  escaped  analysis 
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and  scrutiny.  A  number  of  such  programs  do 
not  even  appear  as  separate  line  Items  in 
the  federal  budget;  their  costs  are  lumped 
together  with  other  expenditures. 

To  hear  of  the  work  these  researchers  have 
undertaken  certainly  adds  a  bright  spot  to 
the  gloomy  welfare  and  tax  messes  we  have 
on  our  hands.  If  used  properly  by  our  na- 
tion's leaders,  the  study  could  very  well  help 
In  establishing  some  sensible  fiscal  guide- 
lines.9 
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NATIONAL  SOCIETY  OF  PROFES- 
SIONAL ENGINEERS  EXPRESSES 
SUPPORT  FOR  LEGISLATION 


HON.  DON  FUQUA 

or  FLoamA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  May  8,  1978 

•  Mr.  FUQUA.  Mr.  Speaker,  In  March 
Mr.  Sammie  F.  Lee.  chairman  of  the 
National  Society  of  Professional  Engi- 
neers' Legislative  and  Government  Af- 
fairs Committee,  testified  in  support  of 
legislation  I  and  many  other  Members  of 
Congress  had  Introduced  to  insure  fair 
and  equitable  wages  to  professionals  en- 
gaged in  technical  support  service 
contracts. 

Since  the  time  of  Mr.  Lee's  testimony, 
the  Office  of  Federal  Procurement  Policy 
has  issued  regulations  which,  I  am 
pleased  to  note,  closely  follow  the  con- 
cepts embodied  in  my  bill. 

Mr.  Lee's  comments  represent  the 
collective  view  of  the  75,000  individual 
members  of  NSPE  and  because  of  the 
importance  of  his  views  on  this  issue,  I 
would  like  to  place  the  text  of  his  testi- 
mony in  the  Record  : 
Statement  of  Sammie  F.  Lee  on  H.R.  4873 

My  name  is  Sammie  F.  Lee.  I  am  a  profes- 
sional engineer  from  Louisville,  Kentucky 
and  also  serve  as  Chairman  of  the  Legisla- 
tive and  Government  Affairs  Committee  of 
the  National  Society  of  Professional  Engi- 
neers. Appearing  with  me  today  Is  Milton 
F.  Lunch.  General  Counsel  of  NSPE.  We  wel- 
come this  opportunity  to  present  our  views 
on  H.R.  4873,  a  bill  to  provide  for  fair  and 
equitable  compensation  of  professional  em- 
ployees In  the  performance  of  technical  sup- 
port service  contracts. 

NSPE.  a  nonprofit  organization  represent- 
ing 76.000  individual  members  who  are  ac- 
tively involved  In  every  aspect  of  engineer- 
ing, wishes  to  commend  this  Subcommittee 
for  lU  Interest  In  solving  the  problem  known 
as  "wage  busting."  We  would  also  like  to 
commend  Congressman  Fuqua  for  his  Intro- 
duction of  H.R.  4873,  a  bill  which  we  believe 
is  a  well  conceived  solution  to  the  problem. 

NSPE  is  opposed  to  wage  busting  and  finds 
this  practice  deplorable.  In  January  of  1977, 
NSPEs  board  of  directors  approved  a  policy 
that  states: 

"NSPE  deplores  the  practice  of  wage  bust- 
ing whereby  a  contractor  obtains  a  competi- 
tive advantage  in  securing  successive  techni- 
cal service  contracts  for  the  same  services  by 
reducing  the  compensation  of  engineers  and 
other  professional  personnel  even  though 
such  personnel  will  be  employed  in  the  same 
capacity  as  they  were  under  the  predecessor 
contractors.  NSPE  will  support  legislation  to 
eliminate  such  practice  through  the  procure- 
ment process. 

"NSPE  is  opposed  to  the  setting  of  com- 
pensation of  professional  employees  of  con- 
tracting organization  by  government  fiat  or 
determination.  NSPE  believes  that  the  merit 
system  of  compensation  determination  for 
professional  employees  best  serves  the  Inter- 


est of  the  public  and  the  professional  status 
of  engineers." 

In  June  of  1977,  NSPE  testified  before 
another  subcommittee  of  the  House  of  Rep- 
resentatives on  the  subject  of  "wage  bust- 
ing" and  reiterated  its  opposition  to  "wage 
busting."  At  that  time,  however,  NSPE  was 
opposed  to  the  proposed  solution  contained 
In  H.R.  314.  In  brief.  NSPE  is  opposed  to  that 
bill  because  It  would  amend  the  Service  Con- 
tract Act  to  Include  engineers  providing  pro- 
fessional services.  Under  the  bill,  the  Secre- 
tary of  Labor  would  be  required  to  mandate 
minimum  wage  levels  for  covered  engineers. 
We  believe  that  such  a  practice  would  vio- 
late the  basic  nature  of  professional  employ, 
ment.  A  professional  should  provide  expertise 
without  rigid  or  arbitrary  formulations  or 
controls.  The  key  word  in  professional  em- 
ployment is  "flexibility"  and  HJl.  314  would 
eliminate  that  concept. 

We  are  in  complete  agreement  with  the 
opposition  of  H.R.  314  as  expressed  by  the 
Comptroller  General  of  the  United  States  and 
the  Director  of  the  Office  of  Management 
and  Budget.  As  stated  by  the  General  Ac- 
counting Office,  the  solution  proposed  in 
H.R.  314  is  "unnecessary  and  undesirable." 

NSPE  supports  H.R.  4873  as  the  proper 
solution  to  the  "wage  busting"  problem.  H.B. 
4873  recognizes  and  maintains  the  concept 
of  "flexibility"  with  regard  to  the  employ- 
ment of  professionals.  Unlike  H.R.  314,  the 
Fuqua  bill  provides  a  cure  that  Is  not  worse 
than  the  disease. 

Instead  of  requiring  a  Federal  agency  to 
set  wages,  the  bill  dlrecta  the  procuring 
agency,  prior  to  awarding  a  contract,  to  de- 
termine that  "wage  busting"  will  not  occur 
and  that  salaries  proposed  for  professional 
employees  by  competing  contractors  will  be 
consistent  with  appropriate  levels  of  profes- 
sional responsibility  and  achievement.  The 
head  of  the  agency  Is  required  to  review 
salary  levels  to  insure  that  they  reflect  the 
abilities,  professional  status,  responsibilities. 
and  value  of  the  education  and  experience  of 
the  employees.  As  a  part  of  the  review,  the 
agency  head  must  take  into  account  pub- 
lished salary  surveys  and  studies  of  public 
and  private  organizations. 

In  short,  a  technical  support  service  con- 
tract cannot  be  awarded  until  the  agency  de- 
termines that  the  salary  levels  for  profes- 
sional employees  are  equitable  and  commen- 
surate with  their  individual  position  classi- 
fications and  level  of  professional  perform- 
ance. This  approach  preserves  the  merit  sys- 
tem and  the  flexibility  necessary  io  allow  the 
employee  to  function  at  the  optimum  level. 

The  bill  also  deflnes  "technical  support 
service  contracte"  to  avoid  any  misinterpre- 
tation as  to  the  type  of  contracts  to  which 
the  bill  applies.  We  agree  that  there  is  no 
need  to  legislate  In  those  non-technical  sup- 
port service  areas  not  experiencing  "wage 
busting"  problems. 

As  the  members  of  this  Subconunittee  well 
know,  there  is  a  long  body  of  precedent  In 
Federal  law  that  recognizes  that  profes- 
sional employees  should  not  be  Included 
under  labor  standard  laws  In  which  the  Gov- 
ernment seta  minimum  wages  and  other 
compensation  benefita.  These  laws  recognize 
the  necessity  that  professional  employees 
have  flexibility  In  performing  their  services. 
Thiu,  professional  employees  are  not  covered 
by  the  mlnimimi  wage  determinations  under 
the  Davis-Bacon  Act  for  construction  work- 
ers of  the  Walsh-Healey  Act  for  production 
employees.  They  are  likewise  exempt  from 
the  Fair  Labor  Standards  Act  requirements 
of  minimum  wages  and  overtime  payments 
after  a  specified  number  of  hours  of  work  per 
week.  NSPE  believes  that  H.R.  4873  preserves 
this  recognition  of  the  longstanding  exemp- 
tion of  professional  employees  from  rigid  em- 
ployment classifications  and  standardized 
salaries.  In  short,  it  preserves  the  essential 
merit  system  appUcsble  to  professional 
employ«M. 
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NSPE  would  also  like  to  comment  briefly  on 
recent  administrative  actions  taken  by  the 
Office  of  Federal  Procurement  Policy.  We 
would  like  to  take  this  opportunity  to  com- 
mend OPPP  for  Ite  quick  and  decisive  action 
with  regard  to  an  administrative  solution 
to  "wage  busting." 

It  Is  our  understanding  that  OFPP  has 
worked  with  Federal  procurement  officials 
in  Florida  in  developing  procurement  lan- 
guage that  was  used  in  the.  reletting  of  re- 
cent contracts.  We  further  understand  that 
the  General  Accounting  Office  has  audited 
the  awarding  of  these  contracte  and  deter- 
mined that  "wage  busting"  has  not  oc- 
curred. As  a  result  of  OFPP's  action  and  the 
GAO  reporte,  we  are  optimistic  that  an  ad- 
ministrative solution  to  the  problem  is  pos- 
sible and  await  with  great  interest  OFPP's 
proposed  regulations  dealing  with  the 
problem. 

In  closing,  we  would  once  again  like  to 
commend  Congressman  Fuqua  for  introduc- 
ing HJl.  4873  and  this  Subcommittee  for  ite 
interest  in  providing  a  workable  solution  to 
the  "wage  busting"  problem.  Mr.  Lunch  and 
I  would  be  pleased  to  answer  any  questions 
you  may  have  at  this  time.9 


TRIBUTE  TO  PAUL  WARFIELD 
OF  WARREN,  OHIO 


HON.  CHARLES  J.  CARNEY 

OF  OHIO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  May  8,  1978 

•  Mr.  CARNEY.  Mr.  Speaker,  on  May 
12,  1978,  a  banquet  will  be  held  in  honor 
of  Mr.  Paul  Warfleld,  former  all-pro 
wide  receiver  in  the  National  Football 
League.  The  banquet  will  be  held  at  the 
Packard  Music  Hall  In  Warren,  Ohio. 

Paul  Warfleld  was  born  and  raised  in 
Warren,  Ohio.  He  attended  First  Street 
Elementary  School,  Harry  B.  Turner 
Junior  High  School,  and  Warren  G. 
Harding  High  School. 

From  1957  to  1960,  Paul  played  foot- 
ball at  Hardiiur  High.  During  his  3-year 
high  school  varsity  football  career,  he 
scored  a  total  of  191  points,  while  gain- 
ing a  total  of  2,459  yards — 2,103  yards 
rushing  and  356  yards  receiving. 

Following  his  graduation  from  War- 
ren Harding  High  School,  Paul  Warfleld 
played  for  the  Buckeyes  of  Ohio  State 
University,  where  he  scored  84  points, 
rushed  for  1,047  yards  and  caught  39 
passes  for  525  yards. 

After  graduating  from  Ohio  State, 
Warfleld  was  drafted  by,  and  played  for, 
the  Cleveland  Browns  from  1964  to  1969. 
As  a  wide  receiver  for  the  Browns,  he 
caught  215  passes  for  4,346  yards  and 
scored  44  touchdowns.  He  was  a  major 
factor  In  the  Browns'  record  of  58  wins, 
26  losses  and  3  ties. 

From  1970  to  1973.  he  played  for  the 
Miami  Dolphins,  and  the  Dolphins  went 
to  two  Super  Bowls.  As  a  Dolphin,  War- 
fleld caught  129  passes  for  2,819  yards 
and  20  touchdowns.  He  played  for  the 
Memphis  Southmen  in  1974,  and  the 
Miami  Dolphins  in  1975,  before  return- 
ing to  the  Cleveland  Browns  for  the  1976 
and  1977  seasons. 

Paul  Warfleld  holds  the  National 
Football  League  record  for  highest  aver- 
age yards  per  catch— 20.1  for  each 
reception.  During  his  13-year  NFL 
career,  he  caught  85  touchdown  passes, 
tying  for  2nd  place  in  career  touchdown 
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receptions.  He  ranks  17th  for  the  num- 
ber of  passes  caught  in  the  National 
Football  League — 427. 

The  citizens  of  Warren,  Ohio,  and  the 
people  of  the  entire  Youngstown  area, 
are  proud  of  the  accomplishments  of 
Paul  Warfleld.  They  are  proud  of  him 
for  two  reasons.  Besides  being  an  Ail- 
American  and  an  All-Pro  football  player, 
Paul  Warfleld  also  possess  the  chief 
athletic  virtue  of  good  sportsmanship. 
To  football  fans  in  my  district,  he  is  a 
hero  in  the  best  sense  of  the  word. 

I  congratulate  Mr.  Paul  Warfleld  on 
an  outstanding  football  career,  and  I 
wish  him  the  best  of  luck  in  his  future 
endeavors.  We  will  miss  seeing  the  amaz- 
ing catches  that  became  his  trademark.* 
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HON.  LARRY  McDONALD 

OF   GEORGIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  May  8.  1978 

•  Mr.  McDonald.  Mr.  Speaker,  one  of 
the  continuing  failures  of  our  foreign 
policy  is  that  we  treat  the  Conununist 
nations  as  normal  nation  states,  for- 
getting they  are  a  "cause"  not  a  state  in 
the  normal  sense  of  the  word.  The  fur- 
ther manifestation  of  this  erroneous 
thinking  is  that  we  continually  negotiate 
with  them  by  sending  signals  or  mak- 
ing offers  that  we  feel  should  be  re- 
sponded to  in  a  certain  way.  This  is  done 
with  our  Judeo-Christian  heritage  and 
values  as  a  background.  None  of  this 
seems  to  work,  but  our  policymakers  keep 
repeating  the  same  errors.  Vice  Adm.  J. 
B.  Stockdale,.President  of  the  Naval  War 
College,  recently  treated  this  subject, 
based  upon  his  backgroimd  as  a  POW  in 
North  Vietnam.  His  thoughts  as  they 
appeared  in  the  Naval  War  College  Re- 
view for  Spring  1978  are  worth  reading. 

The  article  follows: 

Taking  Stock 

Oscar  Wilde  once  virote  that  "Man  is  a 
rational  animal  who  always  loses  his  temper 
when  he  is  called  upon  to  act  In  accordance 
with  the  dictates  of  reason."  He  was  not 
writing  about  war.  of  course,  but  his  observa- 
tion seems  pertinent  to  one  of  our  blind 
spote  when  thinking  about  and  planning  for 
war.  We  plan;  we  calculate;  we  consider  and 
accept  or  reject  options;  we  apply  the  most 
theoretically  sound  principles  to  our  studies 
and  we  do  it  all  in  a  rigorously  rational  way 
but  whether  through  design  or  Ignorance  we 
too  often  forget  that  while  vrar  as  political 
theory  may  be  perfectly  rational,  warfare  in 
practice  is  most  decidedly  not.  Clausewltz 
said  it  this  way:  War  U  a  trinity  with  Ite  ra- 
tional element  of  being  outweighed  two  to 
one  by  the  combined  elemente  of  chance 
("within  which  the  creative  spirit  is  free  to 
roam")  and  blind  natural  force  ("primordial 
violence,  hatred  and  enmity") .  I  believe  with 
Llvy  that  the  event  corresponds  less  to  ex- 
pectation in  war  than  in  any  other  case  what- 
ever. War  never  has  been  nor  ever  will  be 
fought  without  Wilde's  men  who  lose  their 
temper  and  somehow  their  familiar  rational 
processes  are  insufficient  or  Inappropriate  to 
the  irrational  game  being  played.  I  empha- 
size familiar  lest  It  be  Incorrect  Inferred  that 
I  have  no  brief  for  reason.  Of  course  I  do, 
but  I  think  that  reason  must  be  expanded  to 
Include  the  subjective  element,  the  man  ele- 
ment— why  he  fighte.  how  he  fighte.  whether 
he  must  fight. 
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This  is  not  a  new  question.  PhUosophers, 
real  and  fancied  have  long  grappled  with  it. 
One  of  them,  an  acquaintance  and  sometime 
correspondent  of  mine,  recently  died.  He 
never  taught  at  a  mUitary  school  or  service 
college.  As  far  as  I  know,  he  never  made  a 
study  of  war  but  he  did  study  men  in  war. 
He  received  his  doctorate  in  phUoeophy  from 
Columbia  University  the  same  week  he  was 
called  up  in  a  pre-World  War  II  draft.  Eligi- 
ble for  a  commission,  he  preferred  to  serve 
first  as  a  foot-soldier,  then  as  a  counter- 
intelligence operative  in  Europe.  His  name 
was  J.  Glenn  Gray.  He  kept  a  Journal  and 
copies  of  letters  he  wrote  to  his  friends  and 
in  them  he  recorded  his  thoughte  and  obser- 
vations of  men  In  war.  More  than  a  decade 
after  the  war  be  put  his  reflections,  then 
matured,  into  a  book.  The  Warriors. 

I  disagree  with  Professor  Gray  In  many 
particulars — at  least  I  Interpret  some  things 
differently — and  I  am  not  going  to  review  his 
book  here  but  I  do  commend  It  to  all 
thoughtful  readers.  He  writes  in  moving  and 
literate  prose  of  the  paradoxes  of  man  In  war. 
the  ecstasies  and  agonies,  the  glories  of  bat- 
tle, the  ugliness  of  death,  the  feelings  of  guilt 
and  hate  and  rage,  and  the  tremendous  power 
of  comradeship.  It  is  all  useful  to  an  under- 
standing of  ourselves  and  of  our  adversaries. 
In  my  change  of  command  address  I  noted 
that  war  is  a  serious  business,  that  people  get 
mad  in  war,  and  that  the  laws  of  logic  are 
valueless  In  bargaining  under  such  condi- 
tions. Gray  helps  us  to  see  why. 

One  result  of  failure  to  accommodate  psy- 
chological or  subjective  factors  In  our  wish- 
ful thinking  is  that  to  which  I  referred  in 
the  last  issue  of  the  Review — perceptions  and 
misperceptions.  We  delude  ourselves  in  many 
things  but  one  which  is  especially  troubling 
to  me  and  which  I  have  had  the  opportunity 
of  observing  from  another  side  Is  our  attribu- 
tion of  our  own  characteristics  and  expected 
stimuli-responses  to  our  adversaries.  We  plan 
and  conduct  elaborate  and  subtle  operations 
Intended  to  "signal"  something  to  that  ad- 
versary and  are  amazed  at  his  response  (or 
lack  of  same).  We  ignore  or  reply  gently  to 
aggressive  provocation  Intending  thereby  to 
signal  that  we  want  to  live  In  peace  and 
harmony  and  are  baffled  when  provocation 
Increases.  We  gradually  increase  the  power 
of  our  response  in  an  attempt  to  signal  our 
capability,  our  restraint,  and  our  desire  to 
give  our  opponent  an  out  and  are  baffled  that 
be.  instead,  lashes  back  In  anger  and  ven- 
geance. We  mount  a  massive  attack  signalling 
determination.  If  little  else,  and  are  baffled 
that  o\ir  opponent  sues  for  peace.  But  why? 
Why  should  we  be  baffled?  How  much  experi- 
ence do  we  need?  The  resulte  of  our  mis- 
apprehended signals  are  not  hidden.  I 
thought  of  this  often  as  I  lay  In  my  cell  In 
Hanoi  and  listened  to  the  explosions  of 
"measured  U.S.  response"  signalling,  by  re- 
straint, the  American  belief  in  the  futility 
of  continued  North  Vietnamese  intransigence 
and  hearing  the  contemptuous  response  of 
the  Jailers,  the  people  in  the  street — we're 
angry,  we  don't  want  an  out.  we  rcant  to 
fight.  And  I  stood  with  scores  of  American 
POWs  and  cheered  while  unmistakable  com- 
mitment was  registered  as  B-52  bombs  thun- 
dered Into  military  targete  all  night,  night 
after  night  In  late  1972.  and  felt  the  collapse 
of  an  enemy's  wUl  as  those  same  jailers  be- 
came apologetic  and  solicitous,  and  those 
same  streets — well  clear  of  the  drop  zones — 
fell  silent.  "Burning  bridges  behind  us."  not 
"keeping  options  open."  squelched  the  war 
whoops  of  Hanoi. 

There  Is  a  language  of  war.  but  it  can't  be 
faked.  To  win  It  Is  necessary  to  understand  It. 
It  has  long  been  clever  to  quota  Clemen- 
ceau's  belief  that  war  Is  too  Important  to  be 
left  to  the  generals.  He  may  have  been  cor- 
rect but  the  generals — and  admirals  and 
commanders  and  colonels — who  are  called  on 
to  conduct  war  had  best  know  what  they're 


J14— Part  10 


KMI90 


wnrNTCTOKTQ  nn  nPKrARir.Q 


Mnii  R     1Q7a 


•w^'^T-rwrw^-^'re^v^'^'^.'rc*    rf^w?   t«  vrm  f  A  n  t^  c« 


12932 

about.  And  that's  what  we  at  the  Naval  War 
College  are  about. 

J.  B.  Stockdalx, 
Vice  Admiral,  U.S.  Navy, 
President,  Naval  War  College. 


THE  GROWTH  OF  GOVERNMENT: 
WHO  BENEFITS? 


HON.  JOHN  H.  ROUSSELOT 

OF   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  May  8,  1978 

•  Mr.  ROUSSELOT.  Mr.  Speaker,  on 
November  30  of  last  year  I  made  a  short 
speech  on  the  growth  of  government  and 
inserted  In  the  Record  an  article  from 
the  Intercollegiate  Review  by  Dr.  Paul 
Craig  Roberts  titled  "The  Political  Econ- 
omy of  Bureaucratic  Imperialism."  The 
article  put  the  growth  of  government  in 
a  new  perspective  which  we  all  need  to 
consider. 

In  the  current  issue  of  the  Intercol- 
legiate Review,  two  university  econo- 
mists. Dr.  James  T.  Bennett  and  Dr. 
Manuel  H.  Johnson,  provide  empirical 
evidence  in  support  of  Dr.  Roberts' 
thesis,  and  they  include: 

In  sum.  based  on  a  survey  of  IRS  sta- 
tistics between  the  years  1914  and  1976, 
there  Is  ample  evidence  to  support  Paul 
Craig  Roberts'  assertion  that  the  bureauc- 
racy operates  to  achieve  self-aggrandize- 
ment which  can  be  inimical  to  the  public 
Interest. 
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The  article  by  Professors  Bennett  and 
Johnson  also  provides  ample  evidence  in 
support  of  my  balanced  budget  amend- 
ment to  the  budget  resolution  that  I  will 
be  offering.  Support  for  this  amendment 
has  been  growing.  More  and  more  Mem- 
bers of  Congress  have  been  realizing  that 
they  must  put  the  interests  of  the  Amer- 
ican taxpayers  ahead  of  those  of  the 
Federal  bureaucrats  that  we  have  been 
feeding  excessively  for  more  than  a  dec- 
ade. A  balanced  budget  will  do  some- 
thing for  the  people  who  actually  pro- 
duce the  goods  and  services  that  support 
our  country  and  the  Government. 

The  article  follows : 

bukeaucratic   imperialism:    some   sobering 

Statistics 

(By  James  T.  Bennett  and  Manuel  H. 

Johnson,  Jr.) 

In  the  Pall,  1976  Issue  of  this  Review,  an 
article  appeared  by  Paul  Craig  Roberts  en- 
titled "The  Political  Economy  of  Bureau- 
cratic ImperlaUsm."  Roberts  addresoad  the 
problem  of  the  universal  bureaucratization 
of  society  and  bureaucratic  Involvement  In 
private  life.  His  Ideas  and  Insights  are  as  sig- 
nificant as  they  are  thought  provoking  and, 
therefore,  deserve  further  attention.  More 
specifically,  the  purpose  of  this  brief  study 
Is  to  provide  empirical  evidence  relevant  to 
Roberts'  central  arguments. 

With  regard  to  bureaucrats,  Roberts  states 
that— 

"|P]reclsely  because  they  do  have  special 
Interests  offering  them  Identifiable  gains, 
bureaucrats  and  their  beneficiaries  have  in- 
centives to  enlarge  the  scope  of  government. 
Today  legislation  Is  originated  by  bureaucrats 
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who  unlike  politicians  are  life  peers  and  can- 
not be  voted  out  of  office. 

"Some  people  are  sufficiently  sophisticated 
to  notice  that  bureaucrats  are  quick  to  use 
every  opportunuity  to  feather  their  nests  and 
enlarge  their  budgets  and  powers.  But  I  am 
saying  more.  I  am  saying  that  there  is  no 
coincidence  whatsoever  between  the  inter- 
est of  bureaucrats  and  the  public  interest. 
I  am  saying  that  government  social  and  eco- 
nomic policy  Is  the  tool  of  bureaucrats  for 
self-aggrandizement  and  Is  Inimical  to  the 
public  Interest." 

As  one  example  of  the  concepts  developed 
In  his  essay,  Roberts  selected  the  Income  tax 
and  the  Internal  Revenue  Service,  viz.: 

"The  Income  tax  was  voted  in  under  one 
guise  and  retained  under  another.  Further- 
more, it  was  the  action  of  a  past  generation. 
For  us  It  is  an  inherited  obligation,  as  were 
feudal  dues,  and  It  is  seen  that  way  by  the 
Internal  Revenue  Service.  All  of  us  have  been 
born  to  the  statist  gospels.  Any  clamors  for 
tax  reduction  are  translated  into  proposals 
for  tax  reform,  which  are  further  transformed 
Into  proposals  for  securing  more  revenues  for 
government." 

The  point  is  also  made  that  while  govern- 
ment had  claim  to  only  one-eighth  of  na- 
tional Income  at  the  turn  of  the  century,  it 
was  commandeering  more  than  one-third  of 
the  annual  national  Income  by  the  1970's. 

The  table  below  contains  some  selected  sta- 
tistics for  the  Internal  Revenue  Service  for 
the  years  1914  and  1975.  To  facilitate  com- 
parisons among  the  statistics,  the  percentage 
change  between  the  two  years  is  also  shown. 
Note  that,  where  appropriate,  dollar  amounts 
for  1914  are  also  given  In  1975  dollars  in  order 
to  adjust  for  the  decline  in  the  purchasing 
power  of  the  dollar  and  make  the  dollar  fig- 
ures more  comparable  between  time  periods. 


SELECTED  STATISTICS  FOR  THE  INTERNAL  REVENUE  SERVICE,  1914,  1975,  AND  PERCENTAGE  CHANGE 


Statistic 


1914 


Percentage 
197S        change 


U.S.  population '97,000,000  214,000,000 

U.S.  labor  force 134.800,000  94,800,000 

Total  Internal  Revenue  collectioni >  $415, 60O,  OOO  $293, 800,  000, 000 

Individual  income  tax  collected >  $41, 040, 000  $156,400,000,000 

Number  of  individual  returns 357,515  85,518,719 

Percent  of  population  taxed 0)  40 

Percent  of  labor  taxed 1  90 

TaxpercapiU »$4.28  $1,375 


120 
172 

11,990 
551 

23,800 


5,390 


Statistic 


1914 


Percentage 
1975        cliange 


IRSemployees 4,000  82,000  1,950 

IRS  employees  per  capita 1:24,250  1:2,609  829 

IRS  forms '45  4,050  8,900 

ABA  members 8,033(1913)  218,146  2,600 

IRS  lawyers 1  800  79,900 

Tax-related  court  cases 4,731  43,687  820 

IRScosts •$6,800,000        $1,580,000,000  3,900 

Number  of  words  of  law '10,000  '750,000  7,400 


>  Estimated. 

>  $2,430,000,000  in  1975. 

>  $24,000,000,000  in  1975. 
« Less  than  O.S. 


Prom  the  table.  It  Is  immediately  appar- 
ent that  bureaucrats  have  enlarged  the 
scope  of  government  and  Increased  their 
budgets  and  powers.  Between  1914  and  1975, 
the  U.S.  population  Increased  by  120  per- 
cent— slightly  more  than  double^and  the 
U.S.  labor  force  grew  by  172  percent.  The 
reason  that  the  labor  force  has  grown 
more  rapidly  than  population  is  that  the 
labor  force  participation  rate  of  women  has 
Increased  substantially  since  World  War  II. 
One  would  expect  that  the  number  of  re- 
turns filed  would  Increase  roughly  at  the 
same  rate  as  the  labor  force — or  by  about 
172  percent.  Oovernment  has  chosen,  how- 
ever, to  broculen  the  scope  of  its  Involve- 
ment In  the  affairs  of  private  citizens  to  a 
much  greater  extent,  for  it  is  evident  that 
the  coverage  of  the  income  tax  has  been 
broadened  dramatically.  In  1914,  only  357,- 
515  returns  were  filed,  which  implies  that 
leas  than  0.5  percent  of  the  U.S.  popula- 
tion was  taxed,  only  about  1  percent  of 
all  labor  was  taxed.  Por  1975,  however,  a 
vastly  different  picture  emerges:  the  num- 
ber of  individual  returns  increased  by  more 
than  23.800  percent  to  about  85.5  million: 
fully  40  percent  of  the  population  is  now 
taxed;  and  90  percent  of  the  labor  per- 
formed U  now  subject  to  Income  tax.  Clear- 
ly, through  the  federal  Individual  Income 
tax  flUngt,  the  government  baa  managed  to 


>  $25.03  In  1975. 
•  $39,700,000  in  1975. 

Source:  Peter  Meyer  "The  DIuy  Growth  of  Form  1040,"  The  Washington  Star,  Mar.  20, 1977, 
p.  El. 


centralize  a  data  base  on  the  economic 
livelihoods  of  millions  of  American  private 
citizens;  it  Is  obvious  that  the  potential  for 
abuse  is  enormous. 

That  the  bureaucrats  have  successfully 
managed  to  Increase  their  budgets  and 
powers  is  also  clear  from  the  table.  The 
number  of  IRS  employees  rose  from  4,000 
in  1914  to  82,000  In  1976 — an  Increase  of 
1,950  percent.  The  quintessential  bureau- 
crat, the  government  lawyer,  has  fared  par- 
ticularly well  at  IRS  over  the  1914-1975 
period.  The  number  of  IRS  lawyers  grew  by 
79,900  percent — an  astounding  rate  by  any 
standard  of  comparison.  In  addition,  near- 
ly a  quarter  of  a  million  members  of  the 
American  Bar  Association  consider  them- 
selves tax  specialists;  thus,  about  nine  per- 
cent of  the  attorneys  In  the  U.S.  are  sup- 
ported by  work  generated  by  the  bureau- 
crat at  IRS.  It  is  worthy  of  note,  however, 
that  the  number  of  court  cases  which  are 
tax  related  have  only  increased  by  820  per- 
cent over  the  period;  it  is  clear  that  the 
Increase  In  lawyers  engaged  In  tax  matters 
both  in  and  out  of  government  did  not  lead 
to  proportionate  increases  In  the  number 
of  court  cases. 

Lawyers  are  not  the  only  beneficiaries  of 
the  bureaucratic  obfuscation  of  tax  laws 
and  regulations.  Thousands  of  individuals 
earn    a   livelihood    giving    tax    advice    and 


"assisting"  the  U.S.  taxpayer  to  complete 
his  tax  forms.  The  need  for  such  assistance 
has  been  virtually  guaranteed  by  the  myriad 
of  forms  and  reporting  procedures  adopted 
by  IRS.  In  1914,  IRS  employed  a  total  of 
about  45  forms,  but  by  1975  had  managed  to 
Increase  that  number  by  89  times  to  more 
than  4,000.  The  forms,  on  the  average,  are 
also  more  complicated  today,  for  they  re- 
flect the  three-quarters  of  a  million  words 
of  tax  law  now  in  existence  as  compared  to 
about  10,000  words  In  1914. 

Many  technological  changes  have  occurred 
since  the  inception  of  the  Income  tax  early 
in  the  century.  Two  of  the  most  notable 
advances  which  should  have  Improved  the 
productivity  of  IRS  workers  measurably  are 
(1)  the  widespread  adoption  of  the  telephone 
which  facilitates  rapid  and  easy  communi- 
cation and  (2)  the  development  of  high- 
speed computing  devices  that  would  relieve 
workers  of  routine  drudgery  In  processing 
tax  forms.  There  is  no  evidence  that  such 
technological  Improvements  have  made  IRS 
employees  more  efficient  or  reduced  costs 
of  IRS  operations.  Prom  the  table.  It  may  be 
seen  that,  in  1914,  there  was  only  one  IRS 
employee  per  24.260  U.S.  citizens  while  In 
1976  there  was  one  IRS  employee  for  each 
2,809  Americans— an  829  percent  Increase. 
Moreover,  the  coet  of  collecting  federal  taxes 
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has  soared  from  $39.7  mllUon  (in  1975  dol- 
lars) per  year  in  1914  to  $1.58  billion  In 
1975.  Although  not  shown  In  the  table,  a 
simple  calculation  reveals  that  the  average 
annual  cost  per  IRS  employee  (In  1975 
dollars)  rose  from  $9,925  in  1914  to  $19,268 
In  1975 — direct  evidence  of  the  "feather  the 
nest"  syndrome  recognized  by  Roberts.  Of 
course,  these  cost  Increases  are  in  absolute 
amounts,  but  the  important  fact  is  that,  in 
per  employee  terms,  rising  costs  materialized 
in  spite  of  the  adoption  of  "labor-saving" 
and  "efficiency-enhancing"  devices  such  as 
computers.  Though  beyond  the  scope  of  this 
study,  an  interesting  question  is  the  in- 
crease in  employment  and  cost  at  IRS  had 
technological  change  remained  constant. 

Finally,  we  note  that  the  amount  of  indi- 
vidual income  tax  collected  rose  by  only  551 
percent  (based  on  1975  dollars) — a  very 
Bigniflcant  amount  in  absolute  terms,  but 
quite  modest  in  relation  to  the  accompany- 
ing bureaucratic  proliferation.  Total  IRS  tax 
collections  show  an  astounding  growth  of 
almost  12,000  percent.  This  Information, 
taken  together  with  the  fact  that  the  tax 
per  capita  in  constant  1975  dollars  has  grown 
by  al>out  5400  percent,  clearly  indicates  that 
the  federal  government  has  consistently  ex- 
propriated the  purchasing  power  of  the  pri- 
vate sector  to  finance  the  growth  of  govern- 
ment— an  ominous  trend  which  continues 
unabated. 

In  sum,  based  on  a  survey  of  IRS  statis- 
tics between  the  years  1914  and  1975,  there 
Is  ample  evidence  to  support  Paul  Craig 
Roberts'  assertion  that  the  bureaucracy  op- 
erates to  achieve  self-aggrandizement  which 
can  be  Inimical  to  the  public  Interest.^ 


UNITED  SYNAGOGUE  YOUTH 


HON.  HENRY  A.  WAXMAN 

OF   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  May  8,  1978 

•  Mr.  WAXMAN.  Mr.  Speaker,  it  is  a 
pleasure  to  ask  the  Members  to  .loin 
with  me  in  congratulating  the  Far  West 
Region  of  the  United  Synagogue  Youth 
on  its  25th  birthday  celebration,  an  an- 
niversary convention  which  will  be  held 
on  May  27.  1978. 

The  Par  West  Region  of  United  Syna- 
gogue Youth  is  one  of  18  regions  in  the 
United  States.  Canada  and  Israel,  and 
its  1.500  members  are  located  in  some  50 
conservative  synagogues  in  southern 
California,  Hawaii,  Arizona  and  Nevada, 
an  important  part  of  the  organization's 
international  membership  of  25.000 
young  people.  This  international  orga- 
nization for  Jewish  high  school  students, 
whose  purpose  is  to  bring  about  a  mean- 
ingful and  fully  reciprocal  encounter  of 
Judaism,  the  Jewish  people  and  the 
synagogue  on  one  side  and  the  Jewish 
teenager  on  the  other,  is  aimed  at  serv- 
ing the  social,  athletic,  cultural  and  edu- 
cational needs  and  desires  of  these  yoimg 
people.  United  Synagogue  Youth's  na- 
tional programs  include  a  wide  range  of 
activitieb.  A  6-week  summer  pilgrimage 
to  Israel  and  a  similar  pilgrimage  to 
Eastern  Europe  and  the  U.S.S.R.  are  fea- 
tured, together  with  USY  on  Wheels,  a 
6V2  week  bus  trip  across  the  United 
States  featuring  visits  to  national 
shrines  and  places  important  to  our 
American  heritage.  In  addition,  mem- 
bers raise  large  sums  of  money  for  char- 
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ity  through  the  Tiktm  Olam  program 
("Improving  the  World"),  devoted  to 
helping  the  sick,  blind,  displaced,  and 
the  Soviet  Jewry  resettlement  progrsun 
in  Israel.  Many  opportunities  for  study 
and  social  action  are  afforded  through  a 
variety  of  publications  and  projects.  The 
USY  annual  international  convention 
attracts  thousands  of  young  people  ga- 
thering from  around  the  Nation. 

On  a  regional  level,  the  organization's 
program  includes  all  of  the  activities  al- 
ready mentioned  as  well  as  the  Shabbat 
Troupe,  where  young  people  plan  and 
perform  religious  services  at  various 
synagogues  throughout  the  region.  Camp 
USY  at  Camp  Ramah  in  Ojai,  Calif.,  pro- 
vides opportunities  during  the  summer 
seasons  for  teenagers  to  learn,  live,  and 
study  their  Jewish  heritage.  Richard  D. 
Sigel,  M.S.,  director  of  United  Synagogue 
Youth's  Western  Region,  has  had  many 
years  of  experience  as  an  educator  and 
leader  which  especially  prepared  him  to 
lead  this  most  important  section  of  the 
United  Synagogue  of  America.  Many  of 
the  teenagers  who  have  graduated  from 
USY  have  gone  on  to  become  prominent 
rabbis,  business  and  professional  lead- 
ers. Their  quality  as  citizens  provides 
proof  of  the  value  of  USY's  contributions 
to  their  education.  I  look  forward  to 
many  future  anniversary  celebrations 
for  United  Synagogue  Youth's  Par  West 
Region.* 


DISPUTE  SETTLEMENT  AND 
THE  LAW  OP  THE  SEA 


HON.  DONALD  M.  FRASER 

OF    MINNESOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  May  8.  1978 

Mr.  FRASER.  Mr.  Speaker,  the  Third 
U.N.  Conference  on  the  Law  of  the  Sea 
is  currently  holding  its  seventh  session 
in  Geneva  in  an  effort  to  resolve  several 
outstanding  issues,  including  the  nature 
and  scope  of  the  international  seabed  au- 
thority. We  have  give  considerable  at- 
tention to  the  problem  of  creating  the 
seabed  authority  and  in  adopting  interim 
domestic  legislation  prior  to  the  coming 
into  force  of  an  international  convention 
on  the  law  of  the  sea. 

We  must  not.  however,  lose  sight  of 
other  important  dimensions  of  the  law 
of  the  sea  negotiations.  The  negotiations 
on  the  settlement  of  disputes  are  one  of 
the  little  publicized,  though  very  signifi- 
cant developments  in  this  conference.  I 
was  very  glad  to  receive  recently  a  copy 
of  Prof.  Daniel  S.  Cheever's  "The  Settle- 
ment of  Disputes  and  the  Law  of  the 
Sea"  which  appears  in  the  Febn'ary  1978 
issue  of  Marine  Policy  reports.  Professor 
Cheever  has  succinctly  discussed  the 
trend  of  the  negotiations  on  dispute  set- 
tlement procedures.  He  indicates  that 
representatives  widely  agree  that  such 
procedures  are  indispensable  for  any 
comprehensive  ocean  treaty  or  regula- 
tory regime.  The  conference  htis  a  work- 
ing group  on  dispute  settlement,  whose 
rapporteur  is  an  American.  Prof.  Louis  B. 
Sohn.  This  group  has  succeeded  in  inte- 
grating provisions  for  dispute  settlement 
into  the  work  of  the  negotiations  on  the 
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seabed  authority,  the  economic  resource 
zone,  and  the  protection  of  the  marine 
environment.  The  provisions  or  dispute 
settlement  are  expected  to  serve  as  a 
model  for  law  of  the  sea  conflicts,  even 
if  a  comprehensive  treaty  does  not  come 
into  force,  as  well  as  for  other  global  is- 
sues— such  as  weather  and  outer  space — 
where  dispute  settlement  procedures  will 
be  necessary  in  the  future. 

This  is  a  useful,  timely,  and  thoughtful 

statement.  I  request  that  it  be  inserted 

in  the  Record  and  commend  it  to  you: 

The  Settlement  of  Disputes  and  the  I>aw 

OF  the  Sea 

(By  Daniel  S.  Cheever) 

Despite  Its  disappointment  with  the  re- 
sults of  the  Third  United  Nations  Conference 
on  the  Law  of  the  Sea  Conference  up  to 
1977,  the  United  States  has  been  pleased 
with  one  development:  the  procedures  for 
dispute  settlement  that  have  been  specified 
In  the  Informal  Composite  Negotiating  Text 
(ICNT)  distributed  after  the  close  of  the 
Sixth  Session.  Ambassador  Elliot  L.  Richard- 
son has  contrasted  the  set-back  to  reaching 
an  agreement  on  an  international  regime 
for  the  conduct  of  seat>ed  mining  with  the 
continued  progress  in  developing  a  compre- 
hensive system  for  the  peaceful  settlement 
of  disputes  relating  to  ocean  uses. 

The  United  States  Is  seriously  reviewing 
both  the  substance  and  procedure  of  the 
Conference,  not  only  In  Discussions  in  Wash- 
ington but  through  Informal  negotiations 
with  other  governments  before  the  next  ses- 
sion resumes  in  Geneva  In  March  1978.  If  an 
acceptable  comprehensive  draft  text  Is  not 
forthcoming  at  the  Seventh  Session,  the 
United  States  may  have  to  adopt  another 
strategy  to  meet  its  international  ocean  pol- 
icy objectives.  Even  if  there  were  general 
agreement  on  a  text  and  a  return  In  1979  to 
Ceiracas  for  a  ceremonial  signing  of  a  com- 
prehensive ocean  treaty,  the  consent  of  the 
U.S.  Senate  to  ratification  by  the  President 
is  not  assured.  But  whether  or  not  a  com- 
prehensive ocean  treaty  emerges  from  the 
Conference,  two  oljservatlons  regarding  dis- 
pute settlement  are  important  at  this  June'' 
ture. 

Pirst,  there  Is  wide-spread  agreement 
among  governments  at  the  Conference  that 
a  binding  dispute  settlement  procedure  Is 
indispensable  for  any  comprehensive  ocean 
treaty  or  ocean  regulatory  regime.  Second, 
the  system  of  dispute  settlement  outlined 
in  the  ICNT  may  well  serve  as  a  model  not 
only  for  many  law  of  the  sea  matters  but 
also  for  dispute  settlement  In  connection 
with  other  global  Interests,  such  as  the 
weather  and  outer  space,  where  states  make 
common  use  of  a  resource. 

Many  governments  believe  the  traditional 
system  for  handling  international  disputes 
to  be  Inadequate  for  dealing  with  conflicts 
that  are  arising  Ijecause  of  the  new  uses  of 
ocean  space  and  marine  resources  as  well  as 
the  intensification  of  old  uses  of  the  oceans. 
Questions  have  been  raised  about  the  status 
in  International  law  of  "natural"  and  "Judi- 
cial" persons  (firms,  Intergovernmental,  and 
nongovernmental  organizations),  as  well  as 
the  utUlty  of  existing  Judicial  procedures 
and  Institutions.  Moreover,  the  "freedom  of 
the  high  seas"  doctrine  does  not  take  ade- 
quate account  of  modern  science,  technology, 
and  resource  exploitation,  with  the  need  for 
International  regulation.  The  objective  of 
tha  dispute  settlement  provisions  of  the  ICNT 
is  to  facilitate  the  International  control  of 
ocean  activities  that  hitherto  did  not  exist 
or  required  little  or  no  regulation  by  either 
national  or  International  public  authority. 

BINDINC   DISPUTE   snTLCMKNT 

Progress  toward  an  agreement  on  binding 
dispute  settlement  procedures  for  the  law  of 
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the  sea  has  continued  steadily  from  the  mod- 
est beginnings  In  the  preparatory  work  of  the 
UN  Seabed  Committee  from  1968  to  1973. 
Malta,  among  other  states,  had  urged  estab- 
lishment of  a  Sea-Bed  Tribunal  to  deal  with 
disputes  arising  from  exploitation  of  sea- 
bed resources  In  the  vast  area  that  lay  be- 
yond national  Jurisdiction  and  was  described 
as  "the  common  heritage  of  mankind."  Act- 
ual negotiations  on  dispute  settlement 
started  at  the  1974  Caracas  meeting  of  the 
Conference  when  30  delegations  established 
an  Informal  working  group  that  produced  a 
working  paper  setting  out  alternative  solu- 
tions to  11  fundamental  Issues.  These  In- 
cluded such  controversial  questions  as  the 
"obligation  to  resort  to  a  means  of  settle- 
ment resulting  In  a  binding  decision,"  excep- 
tions and  reservations  to  such  an  obligation, 
and  whether  a  law  of  the  sea  dispute  settle- 
ment system  should  be  organized  on  a  gen- 
eral (comprehensive)  basis  or  along  func- 
tional (specialized)  lines.  An  American,  Pro- 
fessor Louis  B.  Sohn,  served  as  rapporteur 
for  this  group. 

Membership  In  the  group  increased  from 
30  to  60  at  the  third  session  of  the  Confer- 
ence in  Geneva  in  1975.  This  enlarged  group 
agreed  at  least  on  an  "informal  negotiating 
text"  that  was  Issued  in  the  name  of  the 
Conference  President.  The  group  further  in- 
creased its  numbers  and  attracted  more  in- 
terest during  the  next  three  sessions  in  New 
York,  particularly  with  the  participation  of 
African  states. 

The  issue  of  a  compulsory  dispute  settle- 
ment system,  therefore,  is  no  longer  a  Con- 
ference step-child  treated  informally  and 
separately  from  the  subject  matter  of  the 
law  of  the  sea  that  has  been  handled  by  the 
three  main  committees.  Dispute  settlement 
Is  now  included  as  an  integral  part  of  the 
ICNT  and  appears,  for  the  moment,  to  have 
considerable  support  among  the  various  ne- 
gotiating groups,  such  as  the  major  mari- 
time powers,  the  poor  coastal  states,  the 
landlocked  states,  and  the  Soviet  Union  with 
Its  East  European  allies.  Other  governments, 
such  as  France,  which  had  Initial  reserva- 
tions, now  appear  satisfied,  probably  because 
their  preferences  for  dispute  settlement 
have  been  Included  as  options  under  the 
flexible  dispute  settlement  system  outlined 
in  ICNT. 

Whatever  the  outcome  of  the  Conference, 
the  negotiatling  process  has  resulted  in  im- 
portant new  trends  In  international  dispute 
settlement  that  may  become  operational  in 
international  law.  The  1977-78  text  Is  "com- 
posite," of  course,  as  an  amalgamation  and 
adaptation  of  four  prior  negotiating  texts 
dealing  with  separate  Issues  drafted  by  the 
Chairmen  of  the  Conference's  three  main 
committees,  and,  in  the  case  of  dispute  set- 
tlement, drafted  in  the  name  of  the  Confer- 
ence President.  In  sum,  a  dispute  settlement 
system  has  become  a  major  part  of  the  treaty 
struggling  to  be  born. 

CHANCE    AND    CONFLICT 

The  acceptance  of  a  law  of  the  sea  treaty 
as  conventional  law  or  even  the  observance 
of  its  norms  as  customary  law  will  depend 
in  some  degree  on  the  availability  and  de- 
pendability of  third-party  Judgment.  When 
an  important  political-legal  regime,  such  as 
the  freedom  of  the  high  seas,  undergoes 
major  change,  an  international  agreement  on 
the  settlement  of  disputes  under  the  new 
regime  can  be  helpful  in  promoting  ac- 
ceptance of  the  change. 

There  can  be  no  argument  about  the  mag- 
nitude of  the  changes  that  are  taking  place. 
Limits  of  the  territorial  sea  have  been  ex- 
panded from  3  miles  to  12  miles.  Jurisdiction 
over  marine  and  seabed  resources  as  well  as 
pollution  and  scientific  research  are  likely 
to  be  extended  from  12  miles  to  200  miles  and 
even  beyond  in  cases  where  the  continental 
margin  extends  farther  seaward.  With  the 
widening  of   territorial   seas,   the   right   of 
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"transit  passage"  through  straits  used  for 
international  navigation  has  been  proposed 
as  a  legal,  doctrine.  Moreover,  the  asserted 
rights  of  a  coastal  state  to  conserve  and 
manage  its  coastal  fish  stocks,  to  regulate 
research  on  its  continental  shelf,  and  to 
regulate  pollution  from  vessels  near  Its  shores 
are  seen  as  a  threat  to  traditional  naviga- 
tional rights  highly  prized  by  other  states. 
Resource  exploitation  at  sea  as  on  land  in- 
evitably entails  a  conflict  of  uses  and.  there- 
fore, a  conflict  among  users.  Hence  the  need 
for  law.  management,  and  adjudication,  i.e., 
regulation  in  the  public  Interest.  But  In 
whose  public  Interest? 

This  has  proved  to  be  a  bard  question  to 
p.nswer  at  the  Conference  because  of  the 
number  of  countries  and  the  number  of 
Issues  Involved.  Approximately  150  states 
have  been  represented  at  each  session  as 
well  as  a  half-dozen  or  so  International  agen- 
cies. These  sovereign  entities  have  been  at- 
tempting to  agree  on  a  comprehensive  ocean 
treaty  by  pursuing  their  particular  ocean 
interests  in  activities  as  diverse  as  fisheries, 
drilling  for  oil,  and  deep  sea  mining.  Oiven 
the  complexity  of  this  negotiating  process, 
it  Is  hardly  surprising  that  the  Conference 
has  taken  nearly  5  years  to  reach  consensus 
on  many  aspects  of  ocean  governance.  The 
draft  articles  in  the  ICNT  for  a  200-mile  ex- 
clusive zone,  a  zone  in  which  the  coastal 
state  may  exercise  something  less-than-total 
Jurisdiction,  is  one  example  of  an  important 
area  of  agreement. 

Even  this  text  had  difficulty  in  gaining 
widespread  acceptance  for  some  time  because 
some  governments  had  trouble  resolving 
their  own  internal  differences  on  ocean  pol- 
icy. For  example.  American  oil  interests,  both 
consumers  and  producers,  have  wanted  large 
tankers  to  sail  through  territorial  seas  and 
coastal  economic  zones  with  a  minimum  of 
regulatory  Interference.  Naval  interests  have 
had  a  similar  objective.  Fisheries  and  en- 
vironmental Interests,  on  the  other  hand, 
have  been  strongly  motivated  to  regulate  the 
passage  of  tankers  in  narrow  waterways  and 
over  rich  coastal  fishing  grounds.  Out  of  the 
welter  of  interacting  uses  of  the  oceans  will 
come  international  disputes  and  confiicts. 

The  dispute  settlement  procedures,  more- 
over, will  need  to  deal  with  novel  and  com- 
plex interrelationships  involving  persons, 
firms,  international  organizations,  and  gov- 
ernments. All  these  entitles  could  be  en- 
gage in  sea  bed  exploitation  in  the  "area" 
beyond  national  Jurisdiction.  The  ICNT 
specifies  that  these  entities  are  to  be  sub- 
jects of  internatioTial  law  and  therefore  ob- 
ligated to  follow  the  procedures  for  dispute 
settlement. 

International  disputes  over  ocean  rights 
would  probably  occur  more  often  without  a 
treaty  than  with  a  comprehensive,  widely- 
accepted  treaty.  The  absence  of  a  treaty  en- 
tails the  added  risk  of  losing  the  proposed 
dispute  settlement  provisions,  which  appear 
to  have  attracted  a  great  deal  of  interna- 
tional support.  In  any  event,  conflicts  arise 
because  of  the  difficulty  of  establishing  an 
international  interest  in  ocean  governance,  a 
difficulty  compounded  in  part  by  the  dissent 
within  governments  In  determining  their 
own  ocean  Interests. 

TO  WHOM  SHOVU)  THB  LAW  Of  THE  SEA  APPLY? 

The  ICNT  refiects  the  expectation  that 
some  disputes  arising  out  of  ocean  resource 
exploitation,  especially  sea  bed  minerals,  are 
likely  to  require  more  than  the  state-to-state 
negotiation,  arbitration,  or  adjudication  that 
has  traditionally  characterized  international 
dispute  settlement.  Section  6  (Articles  187- 
192)  provides  for  a  Sea  Bed  Dispute  Cham- 
ber as  part  of  the  proposed  Law  of  the  Sea 
Tribunal,  with  Jurisdiction  over  disputes 
arising  ( 1 )  between  states  parties  to  the  pro- 
posed treaty,  (2)  between  states  and  the 
proposed  Inernational  Sea  Bed  Authority,  (3) 
between  nationals  of  states  parties  and  the 
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Authority,  or  (4)  between  nationals  of  "dif- 
ferent state  parties."  Article  192,  in  particu- 
lar, indicates  that  individuals  are  to  have 
standing  as  legal  persons.  Thus,  when  a  na- 
tional of  a  state  that  is  a  party  to  the  treaty 
is  a  party  to  a  dispute,  the  "sponsoring  state 
shall  be  given  notice  thereof,  and  shall  have 
a  right  to  intervene  in  the  proceedings." 
Article  151,  moreover,  provides  that  "activi- 
ties In  the  Area  shall  be  carried  out  by  the 
Authority  on  behalf  of  mankind  as  a 
whole  .  .  .  and  on  the  Authority's  behalf  by 
an  Enterprise  and  in  association  with  the 
Authority  by  States  parties  or  State  Entities, 
or  persons  natural  or  Judicial  which  possess 
the  nationality  of  State  Parties  or  are  effec- 
tively controlled  by  them  or  their  natlonaU, 
when  sponsored  by  such  states.  .  .  ."  More- 
over, "entities"  other  than  states  may  be 
parties  to  a  dispute  before  the  proposed  Law 
of  the  Sea  Tribunal  (see  below) .  Thus,  the 
proposed  treaty  seeks  to  recognize  individ- 
uals, firms,  and  international  organizations 
as  legal  persons  in  addition  to  the  sovereign 
states  parties  to  the  treaty. 

PROCEDURES    AND    INSTTTtmONS 

What  court  or  courts  and  what  procedures 
are  to  be  used  in  settling  disputes  under  the 
new  Law  of  the  Sea  treaty?  One  obvious  can- 
didate Is  the  International  Court  of  Justice 
(ICJ).  For  a  time,  it  was  favored  by  some 
governments  as  the  sole  institution  to  be 
empowered  to  interpret  the  proposed  treaty. 
The  ICJ,  however,  has  been  ruled  out  as  the 
sole  Judicial  body  by  many  governments 
because  its  competence  was  thought  to  be 
too  restricted  by  Article  34  of  its  Statute, 
which  specifies:  "Only  states  may  be  parties 
in  cases  before  the  Court." 

If  there  Is  to  be  international  regulation 
to  protect  the  "common  heritage  of  man- 
kind," International  law,  as  noted  already, 
must  bear  directly  on  multinational  cor- 
porations, international  organizations,  and 
even  individuals.  Some  governments,  there- 
fore, favored  a  special  tribunal  to  deal  with 
the  disputes  expected  in  connection  with 
the  complexities  of  seabed  mining.  Others 
endorsed  the  notion  of  a  general  Law  of  the 
Sea  Tribunal.  Still  others  felt  dispute  settle- 
ment procedures  should  be  organized  entirely 
along  functional  lines  to  deal  with  special- 
ized activities,  such  as  fishing,  scientific  re- 
search or  navigation.  The  result  has  been  a 
flexible  system  for  dispute  settlement  in  the 
proposed  text. 

Of  the  four  alternatives  available  for 
settling  controversies  arising  under  the  Law 
of  the  Sea  treaty,  the  ICJ  is  one.  A  Law  of 
the  Sea  Tribunal  is  a  second  alternative.  The 
Tribunal  would  be  "composed  of  a  body  of 
21  Independent  members,  elected  from 
among  persons  enjoying  the  highest  repu- 
tation for  fairness  and  integrity  and  of  rec- 
ognized competence  in  matters  relating  to 
the  law  of  the  sea"  (Article  2  of  Annex  V). 
Election  of  members  would  be  by  secret  bal- 
lot at  a  meeting  of  the  "States  Parties"  to  the 
proposed  treaty  called  by  the  Secretary  Gen- 
eral of  the  United  Nations.  In  the  matter  of 
elections,  the  Statute  of  the  Tribunal  makes 
the  time- honored  deference  to  representa- 
tion of  the  "principal  legal  systems  of  the 
world"  and  to  observing  the  principle  of 
"geographical  distribution."  The  term  of  of- 
flce  would  be  nine  years  with  the  privilege 
of  reelection,  and  the  members  of  the  Tri- 
bunal would  enjoy  diplomatic  and  Immuni- 
ties when  engaged  in  official  business. 

The  Tribunal  would  Include  a  Sea  Bed 
Disputes  Chamber  and  such  Special  Cham- 
bers, "composed  of  three  or  more  members, 
as  the  Tribunal  may  deem  necessary  for  deal- 
ing with  particular  categories  of  disputes. 
The  composition  of  such  a  Chamber  is  to  be 
determined  by  the  Tribunal  with  approval  of 
the  parties."  The  Sea  Bed  Disputes  Cham- 
ber would  be  "composed  of  eleven  members, 
selected  from  among  the  members  of  the 
Tribunal  by  a  two-thirds  vote  of  the  As- 
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sembly  of  the  proposed  Sea  Bed  Resources 
Authority." 

Because  another  group  of  states  have  ex- 
pressed a  preference  for  arbitration  or  other 
special  procedures  for  settling  their  differ- 
ences, the  ICNT  provides  for  arbitration  pro- 
cedures as  third  and  fourth  alternatives. 
Arbitration  as  it  is  traditionally  practiced 
would  be  the  third  alternative,  while  the 
fourth  alternative  would  Involve  the  ap- 
pointment of  experts  to  special  arbitral  tri- 
bunals, as  the  parties  may  agree. 

The  keystone  of  the  proposed  dispute  set- 
tlement system  is  flexibility.  The  parties  may 
resolve  their  differences  in  one  of  several 
ways,  but  the  over-riding  obligation  on  the 
parties  is  to  settle  their  disputes  peacefully. 
To  fulfill  this  obligation  they  have  a  right 
to  select  "any  peaceful  means  of  their  own 
choice,"  which  Include  arbitration,  concilia- 
tion, and  other  peaceful  means  indicated  in 
Article  33  of  the  U.N.  Charter.  If  the  parties 
do  not  accept  the  same  procedure,  however, 
their  dispute  is  to  be  submitted  only  to 
arbitration  unless  the  parties  otherwise 
agree.  At  an  earlier  stage,  such  as  signing  or 
ratifying  the  treaty  or  at  any  time  thereafter, 
the  parties  to  the  treaty  are  free  by  means 
of  a  written  declaration  to  indicate  bow  they 
prefer  to  settle  disputes  under  the  treaty. 

THE    SCOPE    OF    THE    DISPXTTE    SETTLEMENT 
SYSTEM 

The  most  difficult  issue  facing  the  Con- 
ference may  prove  to  be  the  scope  of  Judicial 
review  imder  the  obligatory  dispute  settle- 
ment system.  A  number  of  articles  in  the 
ICNT  deal  with  the  problem.  Article  295 
provides  on  the  one  hand  that  any  decision 
prescribed  by  a  court  or  tribunal  having  Ju- 
risdiction over  a  dispute  arising  under  the 
terms  of  the  treaty  "shall  be  final  and  shall 
pay  heed  to  a  traditional  principle  of 
dispute."  On  the  other  hand,  the  same  article 
pays  heed  to  a  traditional  principle  of 
International  law  that  limits  decision  to  the 
parties  Involved  in  that  particular  dispute. 

In  addition,  a  long  controversial  article 
(296)  lays  out  a  number  of  limitations  on 
the  obligatory  dispute  settlement  procedure 
under  the  treaty  as  a  whole.  A  complainant 
must  establish  that  the  claim  is  well 
founded,  and  the  tribunal  may  reject  a  com- 
plaint that  in  its  opinion  constitutes  an 
abuse  of  legal  process  or  is  frivolous  or  vexa- 
tious. Moreover,  a  court  or  tribunal  shall 
have  Jurisdiction  only  in  ca.ses  involving  al- 
leged Interference  by  the  coastal  states  with 
the  freedoms  and  rights  of  navigatloji  and 
overflight  or  with  other  lawful  uses  of  the 
sea  specified  in  the  Convention,  or  In  cases 
when  it  is  alleged  that  "a  coastal  state  has 
acted  in  contravention  of  specified  Interna- 
tional rules  and  standards  for  the  protection 
of  the  marine  enviroimient — in  accordance 
with  the  present  Convention." 

Neither  "legislative"  acts  nor  "discretion- 
ary" acts  of  the  International  Sea-Bed  Au- 
thority's Assembly  or  Council  are  to  be  ques- 
tioned before  the  Sea-Bed  Disputes  Cham- 
ber, nor  can  the  Chamber  determine  whether 
rules  and  regulations  adopted  by  the  Assem- 
bly or  the  Council  are  in  conformity  with 
"the  present  Convention."  But  the  Chamber 
does  have  Jurisdiction  over  complaints  with 
regard  to  such  rules  and  regulations  in  their 
application  to  Individual  cases  and  over  dis- 
putes involving  allegations  that  the  Assem- 
bly or  Council  has  misused  ita  power.  An 
alleged  contravention  by  any  state  of  the 
rules  of  the  Convention  or  of  "regulations 
established  by  the  coastal  state  in  conformity 
with  the  present  Convention  and  other  rules 
of  internatonal  law"  would  be  subject  to 
review,  and  an  international  tribunal  may 
assume  Jurisdiction  arising  from  complaints 
that  "a  coastal  state  has  acted  in  contraven- 
tion of  specified  International  rules  and 
standards  for  the  prortectlon  and  preservation 
of  the  marine  environment  .  .  .  which  have 
been  established  ...  In  accordance  with  the 
present  Convention.  But  the  right  of  coastal 
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states  to  control  scientific  research  in  coastal 
zones  and  on  continental  shelves  would  be 
unchallenged,  with  very  limited  exceptions. 

International  judicial  control  is  limited 
most  particularly  in  the  management  of 
coastal  zone  fisheries.  International  tri- 
bunals would  not  be  allowed  to  deal  with  dis- 
putes in  which  the  exercise  of  coastal  state 
authority  is  called  into  q  jestlon  with  respect 
to  the  conservation  and  se  of  living  re- 
sources or  the  sharing  thereof  with  neigh- 
boring landlocked  or  otherwise  geographi- 
cally disadvantaged  states.  A  court  cannot 
substitute  its  discretion  in  these  matters  for 
that  of  the  coastal  state  nor  question  the 
"sovereign  rights"  of  the  coastal  states  In 
their  resource  zones. 

The  provisions  in  the  ICNT  that  define  the 
scope  of  obligatory  Judicial  procedure  essen- 
tially constitute  compromises  between 
coastal  states,  especially  the  poorer  ones, 
anxious  to  avoid  restrictions  on  their  newly 
asserted  sovereignty  over  coastal  resources 
in  "exclusive  economic  zones,"  and  maritime 
states,  with  support  from  some  geographi- 
cally disadvantaged  states,  seeking  to  retain 
traditional  "high  seas"  navigational  rights 
In  coastal  waters.  Similarly,  many  members 
of  the  Group  of  77,  in  fact,  more  than  a  hun- 
dred developing  countries  that  cauctis  to- 
gether in  the  Law  of  the  Sea  and  other  world 
conferences  have  been  reluctant  to  dilute 
through  judicial  review  the  authority  of  the 
proposed  Sea-Bed  Authority  which  they 
would  very  largely  control  under  the  terms 
of  the  ICNT. 

CONCLUSION 

One  cannot  be  certain  how  the  proposed 
Law  of  the  Sea  dispute  settlement  system 
will  operate  unless  and  until  the  "text"  has 
been  adopted  by  the  Conference  and  even- 
tually ratified  by  the  individual  states.  The 
INCT  has  overlaps  and  inconsistencies  that 
refiect  several  stages  in  a  negotiating  proc- 
ess. It  refiects  efforts  to  provide  safeguards 
against  the  abuse  of  power  by  both  the 
coastal  states  and  by  the  major  maritime 
states  over  navigational  rights.  It  seeks  to 
establish  international  compulsory  judicial 
review  at  the  same  time  it  seeks  to  protect 
newly  acquired  national  rights  over  ocean 
resources  against  such  a  review.  One  can  be 
fairly  certain,  however,  that  the  general 
thrust  of  the  dispute  settlement  system  pro- 
posed in  the  ICNT  will  endure.  The  vastly 
increased  pressure  on  the  xises  of  the  ocean 
and  the  exploitation  of  mar'ne  resources  cry 
for  global  management  and  a  global  dispute 
settlement  system  that  would  regulate  the 
actions  of  individuals  and  organizations  as 
well  as  nations.* 


EXPORTS  OF  TRIS  SLEEPWEAR 
CONDEMNED 


HON.  HENRY  A.  WAXMAN 

OP  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  May  8.  1978 

•  Mr.  WAXMAN.  Mr.  Speaker,  I  want  to 
call  to  the  attention  of  my  colleagues  an 
excellent  series  of  investigative  articles 
concerning  the  export  of  "tris"  treated 
children's  sleepwear.  The  articles  were 
written  by  Fairchild  News  Service  re- 
porter Mark  Hosenball  and  appeared  in 
recent  Issues  of  the  Daily  News  Record. 
Mr.  Hosenball's  articles  document-ttie 
efforts  of  certain  U.S.  children's  sleep- 
wear  manufacturers  to  export  thousands 
of  previously  banned  sleepwear  garments 
treated  with  the  cancer-causing  flame 
retardant  "tris". 
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"Tris"  treated  children's  sleepwear 
was  banned  by  the  US.  Consumer  Prod- 
uct Safety  Commission  (CPSC)  on  April 
8.  1977.  The  CPSC  banned  the  children's 
garments  only  after  reviewing  extensive 
scientific  data  documenting  the  highly 
toxic  qualities  of  the  chemical  flame  re- 
tardant. The  Commission  concluded  that 
continued  sales  of  these  garments  posed 
an  unacceptable  health  risk  to  American 
children. 

Immediately  following  the  Commis- 
sion's ban  on  the  domestic  sale  of  "tris" 
treated  sleepwear,  manufacturers  ini- 
tiated a  vigorous  search  for  individuals 
willing  to  market  the  hazardous  products 
in  countries  with  weak  product  safety 
laws.  The  articles  appearing  in  the  Daily 
News  Record  illustrate  the  shocking  suc- 
cess of  these  efforts. 

Since  announcing  the  April  1977  ban 
on  "tris",  the  CPSC  has  felt  itself  power- 
less to  restrict  or  in  any  way  monitor  the 
export  of  the  sleepwear  garments.  Under 
the  Commission's  existing  authority, 
products  specifically  manufactured  for 
the  export  market  are  exempt  from  U.S. 
product  safety  laws.  However,  the  Com- 
mission's much-publicized  ban  on  "tris" 
treated  sleepwear  has  raised  concerns 
over  the  intention  of  the  export  exemp- 
tion to  permit  the  export  of  banned  prod- 
ucts intended  for  or  previously  intro- 
duced into  domestic  commerce. 

On  October  20,  1977,  the  Commission 
announced  that  it  lacked  the  authority 
to  prohibit  the  export  of  "tris"  treated 
children's  sleepwear.  In  the  last  6 
months,  thousands  of  the  cancer-caus- 
ing garments  have  been  exported  over- 
seas— primarily  to  Third  World  nations. 
While  the  CPSCs  October  1977  "tris" 
export  enforcement  policy  was  recently 
reversed  by  the  Commission's  Democratic 
majority,  the  statutes  remain  ambiguous 
and  destined  for  litigation. 

Newly  appointed  Commissioner  Edith 
Barksdale  Sloan  has  led  a  vigorous  effort 
to  reverse  the  October  decision  and  de- 
serves special  praise.  Commissioner 
Sloan's  spirit  of  commitment  and  dedi- 
cation to  an  open  and  moral  export 
policy  are  a  persuasive  demonstration  of 
her  capability  to  provide  the  Commission 
with  the  progressive  leadership  it  has 
lacked  over  the  years. 

However,  regardless  of  Ms.  Sloan's  re- 
cent success  in  obtaining  a  reversal  of 
the  "tris"  export  enforcement  policy,  the 
basic  provisions  of  the  statutes  remain 
subject  to  judicial  interpretation.  I  have 
reviewed  the  statutes  carefully  and  rec- 
ognize that  there  is  a  legitimate  differ- 
ence of  opinion  as  to  the  extent  of  Com- 
mission authority  in  this  area.  Legisla- 
tive clarification  is  necessary  if  pro- 
tracted litigation  concerning  congres- 
sional intent  is  to  be  avoided. 

Accordingly,  I  have  prepared  two 
amendments  to  the  CPSC's  regulatory 
statutes  which  will  clarify  any  confusion 
surrounding  the  extent  of  the  commis- 
sion's enforcement  authority  over 
banned  products  previously  introduced 
into  domestic  commerce.  The  amend- 
ments will  be  offered  during  full  Com- 
merce Committee  markup  of  H.R.  12442. 
authorization  and  amendments  to  the 
Consumer  Product  Safety  Act. 

One  amendment  would  restore  balance 
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to  the  export  exemption  by  limiting  Its 
application  to  those  products  which  were 
manufactured  strictly  for  export  and 
were  never  introduced  into  domestic 
commerce.  The  amendment  would  assure 
that  "quick  buck"  artists  will  not  be  able 
to  JeofMirdlze  the  U.S.  reputation  by  ex- 
ploiting the  markets  of  foreign  nations. 

The  second  amendment  I  will  offer  ad- 
dresses the  obligation  of  the  Federal 
Government  to  provide  foreign  govern- 
ments with  accurate  and  timely  infor- 
mation concerning  the  safety  of  certain 
U.S.  exports.  With  the  exception  of  sec- 
tion 12  of  the  Toxic  Substances  Control 
Act,  the  Government  has  not  made  an 
affirmative  effort  to  share  the  results  of 
its  product  safety  research  with  coun- 
tries which  purchase  U.S.  exports.  My 
amendment  would  establish  a  notice  pro- 
vision requiring  any  person  who  exports 
a  product  which  does  not  comply  with 
U.S.  product  safety  law  to  notify  the 
Commission  prior  to  export. 

Pre-export  notification  would  permit 
the  Commission  to  notify  the  importing 
country  of  the  reasons  the  noncomplying 
product  cannot  be  sold  in  the  U.S.  do- 
mestic market.  In  the  past,  it  has  been 
CPSC  policy  to  permit  the  export  of 
hazardous  consumer  products  without 
informing  foreign  customers  of  the  pos- 
sible health  risks.  By  providing  relevant 
product  safety  information  prior  to  ex- 
port, an  invaluable  international  and 
humanitarian  service  will  be  performed. 
To  do  otherwise  would  weaken  U.S.  dip- 
lomatic relations  with  recipient  countries 
and  seriously  damage  U.S.  long  rtmge  ex- 
port prospects. 

Adoption  of  these  amendments  will 
assure  foreign  consumers  that  the  United 
States  is  committed  to  an  international 
approach  to  product  safety.  The  amend- 
ments would  signify  the  U.S.  commit- 
ment to  providing  foreign  consumers 
with  the  same  standard  of  safety  that  it 
provides  American  consumers. 

The  export  of  banned  products  previ- 
ously introduced  into  domestic  commerce 
is  reprehensible  and  represents  the  low- 
est form  of  business  activity.  Products 
hazardous  to  Americans,  particularly  to 
American  children,  are  similarly  hazard- 
ous to  foreign  children.  To  condone  the 
export  of  consumer  products  xmflt  for 
American  consumers  reflects  an  insensi- 
tive and  immoral  foreign  policy  which 
cannot  be  justified  on  any  grounds. 

By  closing  the  existing  loophole  in  the 
export  exemption  and  by  refusing  to  per- 
mit the  international  marketplace  to  be 
used  as  a  disposal  for  products  banned 
from  U.S.  domestic  commerce,  our  na- 
tional commitment  to  human  rights  will 
be  afHrmed.  Never  again  will  the  United 
States  permit  Its  export  market  to  be 
abused  by  manufacturers  of  hazardous 
consimier  products. 

Mr.  Speaker,  because  of  the  interest 

expressed  by  many  of  my  colleagues.  I 

would  ask  that  two  articles  from  the 

Dally  News  Record,  detailing  the  extent 

of  "trls"  sleepwear  exports,  be  printed  in 

the  Record  at  this  point. 

I  Prom  the  Dally  News  Record,  May  1,  1678] 

SOMC  Tris  Slecpwear   Makers  Scvrktino 

To  Beat   Export  Ban 

(By  Mark   Hosenball) 

New  York  (FNS)  .—Some  American  apparel 
men  are  rxiahlng  to  close  trls  sleepwear  export 
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deals  worth  mUIlons  ol  dollars  as  U.S.  gov- 
ernment moves  to  ban  overseas  sales  of  the 
controversial  sleepwear  gain  momentum  In 
Washington. 

Hundreds  of  thousands  of  dollars  worth  of 
children's  sleepwear  treated  with  trls,  the 
alleged  cancer-causing  flame  retardant,  have 
already  been  exported  by  American  manu- 
facturers, an  FNS  Investigation  has  estab- 
lished. 

An  FNS  survey  of  around  one-third  of  the 
110  American  manufacturers  who  made  trls- 
treated  children's  sleepwear  has  turned  up 
evidence  that  trls  sleepwear  originally  worth 
at  least  $C27,000  or  over  100,000  garments  has 
already  gone  overseas  to  such  nations  as 
Venezuela  and  the  Caribbean  Islands  of  St. 
Martins  and  the  Bahamas. 

In  Washington,  a  bill  Is  expected  to  be  in- 
troduced this  week  by  Rep.  Henry  A.  Vfax- 
man,  (D.  Cal.)  giving  federal  regulatory 
agencies  the  power  to  ban  exports  of  prod- 
ucts considered  by  the  government  to  be  too 
dangerous  for  the  U.S.  market.  Waxman's  staff 
Indicated  that  the  bill  is  specifically  Intended 
to  stop  the  overseas  traffic  In  trls  goods. 

And  the  Consumer  Product  Safety  Commis- 
sion, which  made  the  initial  decision  last 
April  to  ban  trls-treated  children's  sleepwear 
from  domestic  sale,  two  new  commission 
members  are  pushing  for  quick  CPSC  action 
to  ban  trls  sleepwear  exports  under  the  ex- 
isting law. 

Edith  Barksdale  Sloan,  a  new  CPSC  com- 
missioner and  a  vehement  opponent  of  tris 
sleepwear  exports,  has  sent  a  memo  to  fellow 
commissioners  demanding  "distinct  and 
timely  consideration  by  the  commission"  of 
"the  social,  political,  economic  and  ethical 
implications  of  exporting  products  already 
banned  by  the  commission  to  primarily  Third 
World  or  developing,  non-white  countries." 
Commissioner  Sloan  was  Joined  in  her  re- 
quest by  Commissioner  Susan  King,  another 
new  commission  appointee. 

If  they  get  the  support  of  Commissioner 
R.  David  PIttle.  the  only  CPSC  Commissioner 
to  support  a  ban  on  tris  exports  in  a  com- 
mission vote  last  October,  commission  of- 
ficials say  that  the  two  new  commissioners 
will  be  able  to  reverse  the  commissioner's 
October  decision  not  to  proceed  against  or 
investigate  American  manufacturers  export- 
ing trls  sleepwear. 

CPSC  sources  say,  however,  that  Pittle 
would  rather  wait  until  commissioners  are 
fully  briefed  by  the  staff  on  the  trls  sleep- 
wear  export  question.  The  commission  is 
scheduled  to  discuss  at  its  May  II  meeting 
the  whole  question  of  whether  it  can  ban 
exports  of  substances  which  it  has  already 
prohibited  from  domestic  sale. 

Meanwhile,  many  manufacturers  caught 
with  trla  sleepwear  inventories  say  they  are 
negotiating  export  deals  with  brokers,  whom 
they  refused  to  name. 

The  brokers  are  offering  between  10  per 
cent  and  30  per  cent  of  the  original  whole- 
sale price,  according  to  market  sources.  FNS 
attempts  to  reach  several  "brokers,"  who  had 
advertised  for  trls-treated  sleepwear,  re- 
vealed those  businesses  had  already  moved 
on,  or  consisted  only  of  a  telephone  answer- 
ing service. 

Lou  Bates,  president  of  Bates  Nitewear, 
Inc.,  says  his  company  is  urgently  negotiat- 
ing export  deals.  In  Bates'  case,  he  says  he 
has  "no  qualms"  about  shipping  inventory 
of  tris  garments,  originally  worth  $2  million. 
He  says  his  most  likely  market  Is  "Europe." 

Herb  Oalllnger,  executive  vice-president  for 
Greensboro  Manufacturing  Company  says 
his  company  has  a  stock  of  tris  sleepwear 
originally  valued  at  tl  million  and  that  the 
company  has  been  negotiating  "for  the  past 
six  months"  to  send  the  Inventory  overseas. 

Don  Nelson,  a  vice-president  of  Jay  Vee 
Brand,  says  his  company  has  already  done 
some  "sampling  out"  of  potential  overseas 
buyers  of  his  company's  trls-treated  sleep- 
wear  stock,  originally  valued  at  tl  million. 
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"We  do  Intend  to  export  It  if  we  can.  We'd 
be  anxious  if  we  could  And  people  to  move  It 
on  for  us."  Nelson  said. 

FNS  found  companies  willing  and  trying  to 
export  trls-treated  sleepwear  with  original 
values  totaling  at  least  $4.5  million. 

Many  of  the  30-odd  companies  surveyed 
claimed  they  would  not  try  to  export  their 
tris  inventories. 

On  Seventh  Avenue  and  along  W.  34th 
St.,  where  the  manufacturers  who  made  tris 
sleepwear  have  sales  offices,  jobbers  are 
prowling  the  corridors  offering  to  take  trU 
inventories  off  cutters'  hands  and  ship  the 
garments  out  of  the  country.  Industry 
sources  say  one  of  the  latest  visitors  to  112 
W.  34th  St.,  nerve  center  of  the  children's 
wear  trade  is  a  buyer  from  the  Middle  East, 
seeking  cheap  tris  sleepwear  consignments 
for  Saudi  Arabia. 

Donald  Butterman,  vice-president  of  the 
New  York-based  Empire  Shield  Co.  Inc.,  said 
his  company  had  already  unloaded  its  entire 
stock  of  trls-treated  children's  sleepwear, 
originally  worth  (50,000.  "We  sent  it  all  out 
to  a  guy  in  California  who  we  know.  I  think 
he  exported  it  all.  To  Mexico.  I  think."  But- 
terman said. 

Tony  Wollins,  vice-president  of  August  F. 
Neilson,  Inc.  which  had  to  lay  off  workers 
when  the  domestic  ban  on  tris  was  imple- 
mented, said  his  company  had  exported 
"about  half"  of  a  tris  sleepwear  inventory 
originally  valued  at  $750,000.  This  is  about 
160.000  individual  trls-treated  garments. 
Wollins  said  he  had  exported  through  a 
commission  agent  in  New  York  and  that  he 
believed  the  goods  were  destined  for  Mexico, 
South  America  and  Puerto  Rico.  (CPSC  of- 
ficials said  that  exports  to  Puerto  Rico  were 
illegal  because  it  is  U.S.  territory). 

Louis  Pinhas,  vice  president  of  SuUcraft, 
Inc.  in  New  York  said  his  company  had  ex- 
ported about  half  of  its  trls  sleepwear  in- 
ventory, originally  valued  at  $200,000.  He  said 
around  48,000  trls-treated  garments  had  al- 
ready been  shipped  and  added  that  he  was 
about  to  close  another  24.000-garment  ex- 
port deal.  He  said  he  exported  through  job- 
bers, who  he  refused  to  name,  and  added 
that  he  didn't  know  where  the  garments  were 
shipped  to. 

One  brokerage  firm  which  acknowledges 
handling  tris  export  business  is  the  Karl  J. 
Marx  Co.  of  450  Seventh  Ave.  A  company 
buyer  said  that  his  firm,  a  "commission 
house,"  had  helped  organize  a  deal  involving 
the  export  of  12.000  trls-treated  children's 
sleepwear  garments  to  an  unnamed  whole- 
saler in  Venezuela. 

"We  were  working  on  other  deals  but  peo- 
ple backed  off  because  of  the  restrictions," 
the  buyer  said.  He  said  the  Venezuelan  com- 
pany had  retail  clients  throughout  the  Car- 
ibbean Latin  America.  He  said  all  exporters 
had  to  sign  a  statement  swearing  that  they 
were  taking  the  trls  goods  out  of  the  XJ.S., 
were  completely  aware  of  what  was  In  them 
and  some  were  not  going  to  allow  the  goods 
back  into  the  U.S. 

The  Consumer  Products  Safety  Conunls- 
slon  banned  domestic  sales  of  trls-treated 
children's  sleepwear  after  hearing  evidence 
from  the  National  Capcer  Institute  that  the 
chemical,  also  known  as  trls  (2,3  dlbromo- 
propy)  prosphate,  caused  kidney  cancer  in 
rats  and  liver,  kidney,  lung  and  stomach 
tumors  m  mice. 

The  commission's  scientists  estimated 
that  If  trls-treated  children's  sleepwear 
were  permitted  to  remain  on  the  Amerlcw 
market.  It  would  cause  kidney  cancer  In  300 
of  each  million  male  children  exposed  to  It 
and  additional  60  cancer  cases  per  million  fe- 
male children  exposed.  EnvlrqnmenUl  groups 
put  the  cancer  risks  higher. 

Various  apparel  Industry  law  suits  chal- 
lenging the  original  CPSC  ban  are  currenuy 
before  the  Federal  courts. " 
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(Prom  the  Dally  News  Record,  May  2, 19781 
TBis  Sleepwear  Exports  Fount  Par  Above 
$5  Million 
(By  Mark  Hoeenball) 
New  York    (PNS) — Sources  close   to   the 
export  market  In  trls-treated  children's  sleep- 
wear  estimate  that  the  volume  of  the  po- 
tentially cancer-causing  goods  shipped  over- 
seas is  much  higher  than  the  $5  million  worth 
known  to  be  headed  for  foreign  markets. 

Some  trls  sleepwear  manufacturers  have 
also  indicated  concern  that  trls  sleepwear 
may  be  filtering  back  onto  the  domestic  mar- 
ket from  Central  or  South  American  coun- 
tries to  which  the  garments  were  sent  after 
the  U.S.  government  banned  their  domestic 
sale. 

An  FNS  survey  of  about  one-third  of  the 
110  American  manufacturers  who  made  trls- 
treated  children's  sleepwear  disclosed  that 
tris  sleepwear  originally  worth  at  least  $627,- 
000  had  already  gone  overseas,  and  estab- 
lished that  manufacturers  were  seeking  to 
ship  at  least  another  $4.5  mUllon  worth  of 
the  apparel  abroad. 

Meanwhile,  FNS  has  discovered,  the  U.S. 
Consumer  Products  Safety  Commission, 
which  banned  trls  sleepwear  sales  domesti- 
cally on  the  grounds  of  cancer  risk,  has  done 
next  to  nothing  to  monitor  the  export  mar- 
ket in  the  garments  in  the  year  since  sales 
at  home  were  halted.  And  the  State  Depart- 
ment has  informed  the  U.S.  Commerce  De- 
partment that  a  ban  on  trls  sleepwear  ex- 
ports la  not  "necessary"  to  fulfill  American 
International  obligations. 

Estimates  of  the  total  amount  of  tris 
sleepwear  in  U.S.  manufacturers'  hands  fol- 
lowing the  domestic  sales  ban  and  subse- 
quent recall  range  from  a  government  fig- 
ure of  $70  million  worth  of  goods  at  original 
wholesale  value  to  a  figure  twice  that  large 
offered  to  Congressional  committee  by  ap- 
parel industry  representatives.  Government 
offllcals  admit  they  have  no  Idea  where  trls 
garment  stocks  are  now  located. 

But  some  apparel  sources  reckon  that  half 
or  even  more  of  the  trls  sleepwear  left  in 
manufacturers'  hands  after  the  domestic  ban 
has  gone  overseas  already. 

Said  a  buyer  for  Karl  J.  Marx  &  Co.,  a 
Seventh  Avenue  buying  office  that  has  closed 
at  least  one  trla  sleepwear  export  deal, 
"From  what  I  understand,  a  lot  (of  manu- 
facturers' tris  sleepwear  inventories)  is  al- 
ready out  of  the  country." 

Said  a  salesman  for  Lucky  Star  Undergar- 
ments, Inc.,  which  had  a  trls  sleepwear  in- 
ventory of  less  than  $100,000,  "People  who 
were  stuck  with  it  took  advantage  of  the 
CPSC  and  dumped  it  as  quickly  as  they  could 
get  rid  of  It."  (The  CPSC  decided  last  Oc- 
tober that  It  did  not  have  the  authority  to 
ban  tris  sleepwear  exports,  though  moves  are 
afoot  in  the  commission  to  change  that  pol- 
icy now.) 

The  Lucky  Star  salesman  said  his  own 
company  had  probably  "Unloaded"  a  minimal 
amount  of  its  own  trls  sleepwear  inventory 
onto  the  export  market  at  prices  of  about  20 
per  cent  of  the  original  wholesale  value. 
"I  think  we  made  a  couple  of  private  deals. 
Some  went  to  Africa  and  maybe  to  South 
America,"  the  salesman  said. 

In  Washington,  both  Congressional  and 
trade  sources  say  pressure  for  a  bill  to  indem- 
nify apparel  manufacturers  with  U.S.  Treas- 
ury funds  has  recently  slackened.  The 
sources  attributed  the  letup  In  lobbying  to 
the  fact  that  many  trls  garment  Inventories 
have  already  gone  overseas. 

"One  of  the  things  I  feel  Is  that  the  manu- 
facturers don't  have  much  of  the  product 
left.  There  Is  no  longer  much  demand  from 
yarn  spinners  and  manufacturers  for  com- 
pensation," said  a  textile  trade  association 
lawyer,  who  requested  anonymity. 

But  there  are  also  signs  that  the  trls  ex- 
port  market   U    tightening    up   for    some. 
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either  because  of  bad  publicity  or  because 
of  a  glut  of  goods  on  the  market.  A  salesman 
in  the  New  York  office  of  Kid  Duds,  whose 
estimated  tris  sleepwear  inventory  was  orig- 
inally valued  at  $1  mlUlon,  said  his  company 
would  be  happy  to  export  Its  stock  but  was 
encountering  problems  unloading  the  goods. 
The  salesman  said  he  had  dealt  with  buyers 
in  Hong  Kong  and  Europe,  "But  they've  all 
read  the  papers.  As  far  as  I'm  concerned  the 
various  buying  offices  overseas  won't  touch 
the  stuff  with  a  10-foot  pole." 

Lou  Bates,  president  of  a  sleepwear  manu- 
facturing company  with  a  $2  million  inven- 
tory he  would  now  like  to  export,  said  that 
in  talking  to  export  brokers  about  trls-sleep- 
wear.  he  had  made  it  clear  that  he  woiUd 
not  ship  garments  to  any  country  contigu- 
ous to  the  United  States.  "I  wouldn't  ship  to 
Mexico  or  Canada,"  he  said,  becaiise  there 
was  always  the  possibility  that  the  garments 
would  "get  back"  Into  America. 

Other  industry  sources  suggested  that 
there  might  already  be  a  trickle  of  tris- 
treated  sleep-wear  back  into  the  U.S.  from 
nearby  export  markets  like  Central  or  South 
America,  but  no  source  could  furnish  firm 
evidence  of  the  reimportation  of  the  banned 
garments. 

Some  manufacturers  Involved  in  export- 
ing tris  sleepwear  are  only  willing  to  discuss 
the  export  market  in  "off-the-record  terms." 
A  Seventh  Avenue  salesman  from  a  South 
Carolina  firm  said  that  his  firm  was  just 
starting  to  exp>ort  now  to  South  America 
and  the  Caribbean  and  that  from  the  way 
brokers  acted,  "I'll  almost  venture  to  say 
that  maybe  25  to  50  per  cent  of  the  goods 
are  sold  to  retailers  overseas  before  they've 
even  exported."  The  salesman  also  said  he 
wondered  whether  foreign  consumers  were 
Informed  of  the  nature  of  the  goods. 

Other  manufacturers  tend  to  soft-pedal 
their  involvement  in  tris-sieepwear  exports. 
Still  others  deny  exporting  any  tris  sleep- 
wear  stock. 

At  the  Kleinerts  Textile  Group,  manage- 
ment has  done  "a  little  export  business"  In 
trls-treated  children's  sleepwear,  said  a  sen- 
ior executive,  who  declined  to  be  named. 
Asked  how  much  tris  sleepwear  the  firm  had 
left,  the  executive  said  that  in  fact  the 
company's  entire  trls  sleepwear  inventory 
had  been  exported.  He  described  the  quan- 
tity as  "a  few  dozen"  and  said  the  export 
price  was  "a  little  better"  than  10  cents  on 
the  dollar  of  original  wholesale  value.  The 
official  gave  no  indication  of  where  the  goods 
were  shipped  to. 

The  Kleinerts  official  said  his  firm  had 
exported  so  little  trls  sleepwear  because  they 
got  out  of  manufacturing  the  goods  at  an 
early  stage.  Over  three  years  ago,  company 
sources  said,  senior  managers  had  learned 
of  research  by  a  University  of  California 
scientist  linking  trls  to  cancer.  Asked 
whether  this  made  company  officials  hesi- 
tate before  exporting  tris  sleepwear.  a  sen- 
ior executive  said  that  all  goods  had  been 
"washed"  before  export.  (The  CPSC  has  ef- 
fectively said  trls  goods  are  safe  once  washed 
three  times,  but  environmental  groups  In- 
sist the  treated  sleepwear  is  still  dangerous 
after  as  many  as  50  or  60  washings.  Even 
washed  trls  sleepwear  is  still  banned  from 
domestic  U.S.  sale.) 

At  Denton  Mills,  a  Mississippi  sleepwear 
manufacturer,  there  are  still  "plenty"  of 
trls  treated  garments  in  stock.  And  manag- 
ing director  Elliott  J.  Saunders  said  he  would 
"love  to  "  export  the  garments  If  the  price 
were  right.  Saunders  said  his  company  had 
already  exported  around  "50  dozen  trls  gar- 
ments," which  went  to  "one  of  our  sales- 
men," who  has  "a  small  shop"  somewhere 
overseas,  probably  In  the  Far  East.  Saunders 
said  the  600  trls  garments  already  exported 
were  "virtually  nothing"  in  terms  of  the 
company's  total  Inventory. 

But  at  Wilker  Bros.,  a  New  York  firm, 
company  official  Lou  Offenberg  said  none  of 
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its  "substantial"  trls  sleepwear  inventory 
had  been  exported.  Offenl>erg  said  be  had 
some  hesitancy  about  exporting  trls-treated 
garments  "from  a  moral  point  of  view.  An- 
other Holocaust  we  don't  need." 

And  at  the  William  Carter  Co.,  near  Bos- 
ton, whose  trls  garment  inventory  was  worth 
$5  million  at  original  wholesale  prices  last 
summer  after  the  ban,  a  spokesman  said  the 
company  was  also  holding  on  to  Its  stock 
and  no  export  deals  were  t>eing  negotiated. 

Although  the  CPSC  is  now  said  to  be  close 
to  movitig  against  exporters  of  trls-treated 
children's  sleepwear,  FNS  Inquiries  have  es- 
tablished that  the  commission  has  done 
virtually  nothing  to  keep  abreast  of  the 
growing  export  trade  in  tris  goods. 

CPSC  investigators  said  that  about  six 
trls  sleepwear  manufacturers  had  been  con- 
tacted by  the  conunlsslon  last  summer  about 
the  export  market.  But,  the  Investigators 
said,  the  commission  was  told  that  export 
prices  were  too  low  and  American  manufac- 
turers intended  to  sit  on  their  trls  inven- 
tories until  some  government  compensation 
formula  was  worked  out. 

Subsequently,  the  CPSC  officials  said,  no 
further  formal  survey  of  the  export  market 
in  tris  sleepwear  has  been  conducted  by  the 
commission  to  date.  Officials  put  down  the 
commission's  lack  of  interest  in  the  trls  ex- 
port market  to  the  3-1  commission  decision 
last  October  that  the  CPSC  had  no  authority 
to  move  against  tris  sleepwear  exporters. 

That  CPSC  did  write  letters  to  Conunerce 
Secretary  Juanita  Kreps,  the  State  Depart- 
ment. UN  Ambassador  Andrew  Young  and 
the  U.S.  Representative  to  the  Organization 
for  Economic  Cooperation  &  Development  In 
Paris.  The  letters  asked  for  International 
health  authorities  to  be  informed  of  the 
CPSC  ban  on  domestic  trls  sleepwear  sales, 
and  warned  of  the  possible  export  of  trls 
goods. 

Secretary  Kreps  wrote  back  that  trls  sleep- 
wear  exports  could  only  be  controlled  for 
reasons  of  "short  supply,  national  security 
or  foreign  policy"  and  said  the  first  two  rea- 
sons were  "clearly  not  applicable".  As  for 
foreign  policy,  Mrs.  Kreps  said  the  State  De- 
partment had  advised  her  that  controls  on 
trls-treated  garments  were  not  "Necessary 
to  further  significantly  the  foreign  policy  of 
the  United  Stetes  and  to  fulfill  Its  Interna- 
tional responsibilities." 

Ambassador  Young  did  not  reply  to  the 
CPSC,  but.  on  his  and  the  Stote  Depart- 
ment's behalf,  a  State  Department  official 
did  contact  the  International  Agency  for  Re- 
search on  Cancer  in  Lyons,  France.  The 
agency  is  scheduled  to  hold  a  week-long, 
meeting  on  trls  In  June,  but  a  spokesman 
said  last  week,  "We  have  no  new  data." 

At  the  Pan  American  Health  Organization 
in  Washington,  Dr.  George  Litvak,  chief  ol 
nonconununlcable  diseases,  said  that  health 
officials  around  Latin  America  had  been  In- 
formed by  his  agency  about  the  CPSCs  do- 
mestic trls  sleepwear  ban  and  the  possibility 
of  exports.  But  Litvak  said  the  only  country 
that  had  Indicated  concern  about  the  pos- 
sibility of  tris  garment  imports  was  Chile. 
He  said  Chilean  health  ministry  officials  had 
written  to  him  twice  asking  for  full  Informa- 
tion about  the  VS.  trls  sleepwear  ban  and 
the  manufacturers  who  made  garments 
treated  with  the  allegedly  carcinogenic  flame 
retardant. 

In  Colombia,  the  leading  newspaper.  El 
Tlempo,  warned  its  readers  Itist  month  that 
trls-treated  pajamas  had  been  acquired  by 
Colombians  in  Miami,  Bogota  and  San  Andres 
(a  free  port  Colombian  Island  off  Central 
America.) 

But  in  Italy,  mentioned  by  some  sources 
as  a  possible  European  destination  for  U.S. 
trls  castoffs,  Lulgl  SanU  Maria,  chairman  of 
Snia  Vlscosa.  which  produces  fl»me-ret»rd- 
ant  materials,  said  he  was  not  aware  of  any 
Imports  of  trls-treated  fabric  or  sleepi 
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EAGLES,  DOVES,  AND  HAWKS 


HON.  BENJAMIN  S.  ROSENTHAL 

OF   NBW   YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  May  8,  1978 

•  Mr.  ROSENTHAL.  Mr.  Speaker,  the 
F-15  Eagle  fighter  is  generally  acknowl- 
edged as  the  best  airplane  of  its  type  in 
the  world  today.  It  is,  in  the  words  of  one 
Air  Force  general,  "a  decade  ahead  of 
anything  else." 

"It  is  advanced  because  it  is  fast  and 
maneuver  able,"  states  an  article  in  the 
May  1978  issue  of  Harper's.  "It  can  climb 
faster  and  turn  more  sharply  than  any 
other  aircraft." 

Why  is  the  administration  so  intent  on 
selling  60  of  these  fighter-bombers  to 
Saudi  Arabia  for  $2.5  biUion  ($41.6  mil- 
lion per  plane,  including  training,  spare 
parts,  and  armaments)  ? 

According  to  the  Harper's  article  by 
Tom  Gervasi,  a  former  counterintelli- 
gence officer  assigned  to  the  Army  Se- 
curity Agency,  "the  Saudis  themselves 
had  not  even  specifically  asked  for  (the 
F-15)"  but  the  purchase  was  urged  on 
them  by  the  Pentagon. 

"The  answer  has  to  do  with  the  Eagle's 
costs,"  Oervasi  states.  The  per-plane 
price  went  from  $12.8  million  in  1976 
for  a  fully  equipped  P-15  to  $17.4  mil- 
lion today.  One  way  to  cut  per-unit 
prices  is  to  increase  production,  but  if 
the  Congress  sets  a  limit  on  how  many 
planes  to  buy,  the  Pentagon  will  look 
abroad  for  customers,  Oervasi  explains, 
quoting  an  Air  Force  colonel  who  said— 

The  F-15  haa  a  cost  problem,  and  to  a 
de^ee  It  makes  sense  to  amortize  the  over- 
run with  a  big  sale  to  the  Saudis. 

The  author  notes  that  "without  the 
Saudi  sale,  our  own  procurement  sched- 
ule for  the  F-15  would  fall  even  further 
behind." 

The  result  was  the  decision  to  push 
ahead  with  the  Saudi  sale,  which  would, 
in  the  opinion  of  the  New  York  Times 
and  many  other  observers,  "alter  the 
balance  of  forces  in  the  Middle  East." 

As  late  as  last  October  17,  the  adminis- 
tration and  the  Saudis  had  not  locked 
on  to  the  P-15  and  "the  Carter  ad- 
ministration said  it  was  'questioning' 
that  aircraft  and  considering  an  offer 
of  the  'less-advanced'  F-16  to  the  Saudis 
instead,"  according  to  the  Harper's 
article.  The  author  raises  the  question 
of  whether  the  purpose  of  the  F-15  sale 
to  Saudi  Arabia  and  its  timing  "were  . .  . 
a  message  to  Israel  to  soften  Its  stand 
on  the  lines  of  withdrawal  from  Israeli- 
occupied  territory?" 

The  Israelis  are  very  upset  by  the 
prospect  of  the  Saudis  acquiring  the  F- 
15,  particularly  in  such  a  large  quantity 
(60)  when  the  administration  is  willing 
to  sell  Israelis  no  more  than  40. 

What  concerns  the  Israelis  is  that  the 
F-15  is  also  a  fighter-interceptor.  With 
its  speed  and  agility,  its  sophisticated  fire 
control  radar  and  air-to-air  ordnance, 
it  is  capable  of  outfighting  and  destroy- 
ing in  the  air  most  other  Israeli  aircraft, 
which  could  not  be  defended  adequately 
by  their  own  limited  force  of  F-15's.  •  •  • 
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This  is  a  change  in  the  balance  of  power, 
and  a  very  large  one. 

I  highly  recommend  this  article  to  all 
our  colleagues  who  are  concerned  about 
the  implication  of  this  aircraft  sale : 
Eagles,   Doves,   and  Hawks 
(By  Tom  Gervasi) 

In  his  statement  on  arms  control  last  May, 
President  Carter  vowed  that  "the  United 
States  will  not  be  the  first  supplier  to  intro- 
duce Into  a  region  newly  developed,  ad- 
vanced weapons  systems  which  could  create 
a  new  or  significantly  higher  combat  capa- 
bility." Most  observers  took  the  President  to 
mean  that  he  would  not  let  the  United  States 
take  the  first  step  in  changing  the  balance 
of  power  in  any  region  of  the  world.  On 
Valentine's  Day  this  year  Mr.  Carter  an- 
nounced his  intent  to  sell  sixty  F-15  Eagle 
aircraft  to  Saudi  Arabia,  in  an  arms  deal 
that  also  included  aircraft  for  Israel  and 
Egypt. 

The  F-IS  Eagle  is  the  most  sophisticated 
combat  aircraft  flying.  It  perfectly  fits  the 
President's  definition  of  the  kind  of  weapon 
this  country  would  not  be  the  first  to  Intro- 
duce. It  is  newly  developed,  having  only  en- 
tered service  with  our  Air  Force  In  January, 
1976.  It  is  highly  advanced,  though  not  so 
much  for  Its  advertised  combat  range  of  2,800 
miles,  which,  because  of  extravagant  con- 
sumption of  fuel,  it  often  fails  to  achieve. 
It  Is  advanced  because  it  is  fast  and  ma- 
neuverable.  Its  air -speed  indicator  has  fre- 
quently registered  speeds  In  excess  of  Mach 
2.54  (1,676  miles  per  hour),  and  at  combat 
weight,  with  half  its  mternal  fuel,  It  can 
climb  faster  and  turn  more  sharply  than  any 
other  aircraft.  Indeed,  the  F-15  can  make 
a  turn  of  more  than  14  degrees  per  second, 
and  during  that  turn  it  can  sustain  gravita- 
tional forces  of  more  than  five  times  Its  own 
weight  without  losing  airspeed.  That,  as  any 
pilot  can  tell  you,  is  nothing  short  of  mirac- 
ulous. Finally,  the  Eagle  Is  advanced  be- 
cause it  carries  the  Hughes  AN/APO-63  fire 
control  radar,  which  has  a  target-detection 
range  of  more  than  100  miles.  Air  Force  Gen- 
eral John  Vogt  describes  this  system  as  "a 
decade  ahead  of  anything  else." 

It  appeared  that  Carter  had  gone  against 
his  word,  and  intended  to  introduce  an  ad- 
vanced weapons  system  into  two  regions,  the 
Middle  East  and  the  Indian  Ocean,  chang- 
ing the  balance  of  power  in  both.  Columnist 
Drew  Middleton,  on  the  day  the  proposal  was 
announced,  wrote  that  "until  now,  Israel  had 
been  the  sole  recipient  Itl  the  Middle  East 
of  advanced  American  weaponry."  Sen.  Daniel 
P.  Moynihan  said  he  was  confident  that  Con- 
gress would  "disapprove  the  sale  of  the  F-15s 
to  Saudi  Arabia."  The  following  day,  in  an 
editorial  that  generally  supported  the  Carter 
proposal,  the  New  York  Times  conceded  that 
the  sale  to  the  Saudis  of  sixty  F-15s  would 
"alter  the  balance  of  forces  in  the  Middle 
East." 

The  Israelis  issued  a  statement  suggesting 
that  the  Saudis  might  "transfer  the  planes  to 
confrontation  states  engaged  in  active  fight- 
ing with  Israel,  or  employ  mercenaries,  prob- 
ably Americans,  to  fly  the  planes."  In  an 
earlier  statement  the  Israelis  had  warned 
that  "If  Saudi  intentions  are  ambiguous  or 
appear  to  be  leaning  toward  involvement  in 
a  war.  the  Israelis  will  have  to  take  this  into 
account.  During  an  Arab  attack  against 
Israel,  if  F-ISs  are  stationed  at  or  transferred 
to  bases  In  the  northwest,  the  threat  posed 
to  Israel  may  compel  the  Israeli  Air  Force, 
faced  with  a  multifront  war,  to  undertake 
immediate  strikes  against  these  bases  and 
aircraft  even  if  Saudi  Arabia  had  not  yet 
brought  its  forces  into  the  war."  Prime  Min- 
ister Begin  said  the  sale  would  turn  Saudi 
Arabia  overnight  into  a  "confrontation 
state."  He  called  on  Washington  to  "reap- 
praise" its  decision. 
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The  Valentine's  Day  announcement  was 
not  the  first  Congress  had  heard  of  a  pro- 
posal to  sell  F-15S  to  the  Saudis.  The  rumor 
had  been  around  for  months.  In  January, 
when  Mr.  Carter  visited  Saudi  Arabia,  he 
promised  Prince  Fahd  that  he  would  recom- 
mend the  sale.  The  Implication  was  that  the 
Saudis  had  requested  the  F-15  long  ago,  and 
that  the  President,  Intent  on  maintaining 
close  relations  with  the  Saudis,  felt  he  could 
not  now  refuse  the  aircraft.  But  had  the 
Saudis  requested  the  F-15?  The  Administra- 
tion was  circulating  the  notion  that  Presi- 
dent Ford  had  committed  us  to  providing 
the  Saudis  with  the  "aircraft  of  their  choice," 
and  that  the  Saudis  had  subsequently  settled 
on  the  F-15.  Apparently  they  had  not  settled 
on  it  as  of  last  October  17,  when  the  Carter 
Administration  said  it  was  "questioning"  that 
aircraft  and  considering  an  offer  of  the  "less- 
advanced"  F-16  to  the  Saudis  Instead.  Even 
before  this,  on  August  30,  the  New  York  Times 
had  announced  that  the  Pentagon  had  been 
"quietly  urging"  the  sale  of  the  F-15  for 
many  months.  And  earlier  still,  on  July  19. 
Times  reporter  Bernard  Welnraub  wrote  that 
the  Saudis  "had  not  specifically  pressed  for 
the  F-15,"  and  that  he  had  learned  that 
Prince  Fahd  had  "had  no  shopping  list  when 
he  met  President  Carter  :n  May."  In  fact, 
Welnraub  added,  the  Saudi  leader  had  listed 
several  planes  of  interest  "but  only  the  F-IS 
was  offered  by  the  Air  Force."  It  appears  that 
the  Saudis  did  not  select  the  aircraft.  We  did. 

Were  the  sales  a  message  to  Israel  to  soften 
its  stand  on  the  lines  of  withdrawal  from 
Israeli-occupied  territory?  The  Israelis  'con- 
tended that  this  strengthening  of  Saudi 
Arabian  and  Egyptian  air  forces  would  make 
it  even  more  vital  to  retain  Israeli  air  bases 
at  Eilat,  Yamlt,  and  Sharm-al-Shlekh.  Is- 
rael's earlier  reluctance  to  abandon  these 
bases  in  the  occupied  zones  had  aready  be- 
come one  of  the  major  obstacles  in  the  peace 
negotiations. 

To  reassure  the  Israelis,  President  Carter 
said;  "Our  conmiltment  to  Israel's  security 
has  been  and  remains  firm."  The  State  De- 
partment stressed  Washington's  "enduring 
and  strong  ties"  with  Israel.  And  Adminis- 
tration officials  attempted  to  play  down  the 
threat  posed  to  Israel  by  Saudi  F-15s.  This 
they  did  In  several  ways.  First,  they  were 
careful  to  talk  of  the  aircraft  as  an  "air-to- 
air  fighter,"  not  as  a  fighter-bomber,  imply- 
ing that  it  could  not  be  used  effectively  to 
bomb  targets  In  Israel.  Next,  they  pointed 
out  that  the  Saudi  F-I5s  would  not  be  deliv- 
ered until  1981.  and  that  the  Israelis  were 
wrong  to  suggest  that  the  aircraft  could  be 
transferred  to  neighboring  Arab  air  forces 
In  the  event  of  war.  The  F-15,  the  Adminis- 
tration officials  said,  requires  a  formidable 
amount  of  ground  support  equipment,  isn't 
easy  to  fly.  and  demands  scores  of  hours  of 
training  in  expensive  ground  simulators.  Be- 
sides, pilots  from  other  air  forces  could  not 
be  trained  In  Saudi  Arabia  without  detection 
by  the  United  States  and  Israel. 

The  F-16  does  require  elaborate  training 
and  support.  But  the  proposed  Saudi  sale 
takes  this  into  account.  The  Foreign  Mili- 
tary Sales  price  to  Saudi  Arabia  for  an  F-IS. 
Including  administrative  fees  and  a  surcharge 
for  a  portion  of  the  original  F-15  research 
and  development  cost.  Is  •26  million.  The 
sixty  aircraft  the  U.S.  proposes  to  sell  will 
cost  the  Saudis  $2.5  billion,  or  M1.6  million 
each.  The  extra  tl  billion  in  the  Saudi  sale  is 
for  those  expensive  ground  simulators  (made 
by  Qoodyear  Aerospace  Corporation ) ,  all  the 
support  equipment  required,  a  variety  of  air 
munitions  compatible  with  the  aircraft,  and 
an  accelerated  training  program  for  Saudi 
pilots  in  the  United  States. 

Oround  flight  simulators  could  be  used  to 
train  pilots  from  other  Arab  countries  In 
Saudi  Arabia  on  the  F-16.  Israel  and  the 
United  SUtcs  would  know  If  the  Saudis  did 
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tills;  it  Isn't  clear,  however,  what  the  Israelis 
oould  do  about  It,  or  what  the  U.S.  would 
do  about  it. 

Certainly,  from  Saudi  bases,  the  F-15 
would  have  no  trouble  reaching  Israel.  Ta- 
buq,  one  of  the  bases  being  completed  along 
the  northern  Saudi  border  with  Jordan.  Is 
just  300  miles  from  Jerusalem  and  Tel  Avlv, 
only  125  miles  (a  ten-minute  flight)  from 
Eilat  on  the  Oulf  of  Aqaba,  and  140  miles 
from  Sharm-al-Shelkh  at  the  Straits  of  Tl- 
ran.  Even  if  the  P-15  were  operated  from 
bases  near  Riyadh.  800  miles  to  the  south- 
east, that  Is  still  within  easy  striking  dis- 
tance. Contrary  to  many  reports,  however, 
the  range  of  the  F-15  Is  not  what  matters  to 
the  Israelis.  Once  an  aircraft  is  within  strik- 
ing distance  of  Its  target,  range  is  significant 
only  In  that  the  closer  the  point  at  which 
the  aircraft  begins  its  flight,  the  less  fuel  It 
has  to  carry  and  the  more  bombs  and  air 
munitions  it  can  carry  instead. 

But  then  we  are  told  that  the  F-15  is  not 
a  fighter-bomber.  One  official,  attempting  to 
explain  what  the  Saudis  would  do  with  their 
F-15S,  slipped  a  little  when  he  said  that 
they  needed  these  aircraft  "In  order  to  coun- 
ter a  rapid  buildup  of  military  strength  In 
the  air  and  on  the  ground  in  Iraq."  How 
could  an  "alr-to-alr  fighter"  do  anything 
about  forces  on  the  ground?  Simple.  It  could 
bomb  them.  It  could  strafe  them.  It  could 
drop  napalm  on  them.  The  F-15  can  be 
heavily  armed.  Not  only  does  It  mount  a  mul- 
tlbarreled  General  Electric  M61A1  Vulcan 
30-mm  cannon,  which  fires  at  variable  rates 
of  4,000  or  6,000  rounds  per  minute,  but  it 
also  carries  four  each  of  the  latest  AIM-9L 
Sidewinder  and  AIM-7F  Sparrow  alr-to-alr 
missiles.  At  the  same  time  that  It  carries  four 
Sparrow  missiles  and  950  rounds  of  20-mm 
ammunition  for  Its  gun.  It  can  also  carry  a 
variety  of  alternate  bomb  loads,  Including 
eighteen  Mk-82  560-pound  Snakeye  demoli- 
tion bombs,  three  Mk-84  2,054-pound  demoli- 
tion bombs,  nine  BLU-27/B  firebombs,  each 
with  790  pounds  (100  gallons)  of  napalm,  or 
fifteen  CBU-52/B  680-pound  antipersonnel 
f ragmen tatlon-bomblet  dispensers. 

With  three  external  fuel  tanks,  the  F-15 
has  a  range  of  2,419  miles,  or  a  combat 
radivis  of  1.209  miles,  and  could  carry  for  the 
latter  distance  Its  20-mm  ammunition,  Its 
four  Sparrow  mls.<illes,  two  ECM  (Electronic 
Counter  Measures)  pods  to  Jam  the  homing 
mechanisms  of  hostile  air  defense  missiles, 
along  with  three  2,276-pound  Mk-84  electro- 
optically  gulded-preclsion  bombs,  or  instead 
of  those  bombs,  7,000  pounds  of  any  other 
types  of  bomb  mentioned  earlier.  The  P-15 
Is  both  a  fighter-interceptor  and  a  fighter- 
bomber. 

But  what  concerns  the  Israelis  Is  not  the 
F-15's  performance  as  a  bomber.  They  have 
been  faced  with  that  kind  of  threat  for 
years.  Cairo  Is  only  200  miles  from  Tel  Aviv. 
A  Piper  Cub  can  fly  that  distance  and  back. 
What  concerns  the  Israelis  Is  that  the  F-15 
is  also  a  flghter-lnterceptor.  With  its  speed 
and  agility,  its  sophisticated  flre  control 
radar  and  alr-to-alr  ordnance.  It  is  capable 
of  outfighting '  and  destroying  In  the  air 
most  other  Israeli  aircraft,  which  could  not 
be  defended  adequately  by  their  own  limited 
force  of  F-15S.  For  the  first  time,  Israel's  air 
supremacy  In  the  Middle  East,  the  crucial 
factor  in  her  ability  to  conduct  a  successful 
defense  of  her  territory,  would  be  chal- 
lenged. That  Is  a  change  in  the  balance  of 
power,  and  a  very  large  one. 

On  February  17.  President  Carter.  In  a 
news  conference  In  Cranston,  Rhode  Island, 
said,  "Saudi  Arabia  has  never  had  any  active 
aggression  against  Israel."  The  Israelis,  how- 
ever, recall  that  Saudi  Arabia  supported 
Egypt  in  a  past  war  with  Israel.  As  if  to  dis- 
pel all  worries.  Carter  added  the  assurance 
that  the  F-I5s  would  not  be  delivered  to  the 
SaudU  until  1981.  At  the  same  news  confer- 
ence, Carter  was  asked  how  he  rationalized 
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selling  "more  sophisticated  weapons  of  war" 
In  the  Middle  East.  He  replied,  "We  are  not 
introducing  new  weapons  In  the  Middle 
East.  F-15s  are  already  being  delivered  Into 
the  Middle  East."  He  was  referring  to  the 
F-lSs  being  delivered  to  Israel,  five  of  which 
she  has  already  received  as  a  result  of  agree- 
ments reached  In  1975.  Aside  from  the  fact 
that  delivery  of  F-15s  to  a  second  country  In 
the  Middle  East  does  alter  the  balance  of 
power  there,  in  Just  the  way  we  have  seen, 
these  aircraft  would  also  be  Introduced 
through  Saudi  Arabia  to  other  regions,  the 
Indian  Ocean  and  the  Horn  of  Africa,  far 
from  the  reach  of  Israeli  F-15s. 

In  the  alr-lnterceptor  role,  with  aU  of  its 
20-mm  ammunition  and  four  Sparrow  mis- 
siles, and  with  three  external  fuel  tanks  and 
two  additional  FAST  Pack  conformal  fuel 
pallets  now  being  specially  built  for  the  F-15 
to  extend  its  range,  the  aircraft  can  carry 
a  total  of  31,376  pounds  of  fuel,  giving  it  a 
maximum  potential  range  of  3,362  miles,  or 
a  maximum  combat  radius  of  1,681  miles.  If 
you  take  out  a  map  and  a  compass,  you  will 
see  that  Israeli  P-15s,  operating  from  Is- 
rael's southernmost  air  base  at  Sharm-al- 
Shelkh,  could  just  reach  the  Ethiopian  city 
of  Asmara.  Addis  Ababa,  a  good  deal  further 
south,  would  be  well  out  of  their  range.  From 
bases  at  Jidda,  however.  Saudi  F-15s  could 
reach  not  only  Addis  Ababa,  but  most  of  the 
Ogaden  region,  where  Ethiopian  forces,  with 
Cuban  and  Soviet  assistance,  fought  recently 
with  Ogaden  separatist  Insurgents  supported 
by  Somalia.  From  the  Saudi  base  of  Sabya, 
most  of  Somalia  as  well.  Including  Its  capi- 
tal city  Mogadishu,  could  be  reached  In  the 
aircraft.  Prom  positions  along  the  Saudi 
Arabian  border  with  Oman  the  F-15  can 
reach  Karachi  and  Bombay.  These  facts  may 
not  seem  Important  just  now.  In  two  or  three 
years  we  may  feel  differently.  The  F-15  would 
be  Introduced  into  a  region  that  dally  grows 
in  its  strategic  implications. 

What  else,  on  the  other  hand,  was  Carter 
supposed  to  do?  As  Secretary  of  State  Cyrus 
Vance  said  at  one  point  in  that  busy  week 
in  February,  "Saudi  Arabia  Is  of  Immense  Im- 
portance In  promoting  a  course  of  modera- 
tion in  the  Middle  East,  with  respect  to  peace- 
making and  other  regional  initiatives  and 
more  broadly  in  world  affairs,  as  In  petroleum 
and  financial  policy."  He  mentioned  all  the 
major  points.  We  need  the  friendship  of  the 
Saudis.  We  need  their  oil.  We  need  their  pre- 
dominant influence  in  OPEC  to  keep  the  price 
of  oil  as  low  as  possible.  We  need  their  sup- 
port of  Egypt. 

Henry  Kissinger  knew  this  would  happen 
when  he  first  began  to  open  the  way  toward 
closer  ties  with  the  Arabs  after  the  oil  crisis 
of  1973  and  the  Yom  Klppur  war.  Sooner  or 
later,  he  said,  the  Arabs  would  ask  for  arms, 
and  sooner  or  later  we  would  have  to  supply 
them.  There  are  many  other  kinds  of  help 
we  could  give  the  Arabs,  and  there  are  many 
other  kinds  of  help  they  need,  but  all  they 
seem  to  want  from  us  Is  arms.  Since  1973, 
we  have  sold  them  more  than  $12  billion 
worth.  Not  that  we  mind.  It  is  an  effective 
viray  to  recycle  the  petrodollar. 

But  surely,  we  still  ought  to  have  some 
choice  of  which  weapons  we  supply.  If  we 
had  to  meet  this  test  of  friendship,  and  had 
to  sell  the  Saudis  more  arms,  why  did  we 
pick  a  weapon  that  would  make  a  distinct 
change  in  the  balance  of  power?  Why  did 
President  Carter  place  himself  In  the  posi- 
tion of  contradicting  his  own  arms  policy? 
Why  couldn't  we  have  picked  another  air- 
craft, like  the  F-16  that  Carter  and  his  ad- 
visers had  originally  been  considering?  Why. 
when  the  Saudis  themselves  had  not  even 
specifically  asked  for  It.  was  the  Pentagon 
"quietly  urging"  the  sale  of  the  F-15? 

The  answer  has  to  do  with  the  Eagle's 
costs.  In  1976.  the  unit  procurement  cost  of 
an  P-15.  fully  equipped,  was  $12.8  million, 
based  on  the  purchase  of  132  aircraft.  In  1977 
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we  ptirchased  108  F-15s  at  a  unit  procure- 
ment cost  of  $13.2  mlUlon.  We  planned  to 
ptircbase  another  108  of  the  aircraft  In  1978 
at  a  unit  procurement  cost  of  $15.9  mlUlon, 
but  Congress  would  not  vote  the  additional 
funds  required.  As  a  result,  we  reduced  the 
1978  procurement  to  78  aircraft.  A  conse- 
quence of  this,  however,  was  that  the  unit 
procurement  cost  rose  to  $17.4  million. 

The  F-15  Is  not  without  Its  problems.  Its 
engines  are  so  powerful  that  pUots  tend  to 
get  carried  away  and  push  the  aircraft  to  Its 
I'-nlts.  This  consumes  precious  fuel  too  rap- 
Idly  and  dramatically  reduces  the  P-16's  op- 
erational range.  As  a  result,  the  Air  Force 
has  Instituted  the  PEP  2000  program  to  In- 
crease the  aircraft's  fuel  capacity  by  Install- 
ing two  detachable  underwlng  fuel  pallets — 
called  FAST  (Fuel  and  Sensor,  Tactical) 
Packs — specially  shaped  to  conform  with  the 
r-15's  airframe  design  so  as  not  to  affect  Its 
aerodynamic  performance.  This  program  will 
cost  $160  million.  Including  $12.2  million  to 
fit  FAST  Packs  on  F-15s  already  delivered. 

There  has  also  been  trouble  with  the  PlOO 
engine.  Its  fuel  nozzle  would  stick  In  the 
open  position,  causing  overheating.  Some  of 
the  turbine  blades  resonated  at  the  same  fre- 
quency as  the  engine  Itself,  and  would  crack. 
The  digital  engine  electronic  control,  used  to 
fine-trim  the  engine  at  Intermediate  and 
higher  power,  would  shut  Itself  off  because 
It  was  not  being  effectively  cooled,  as 
planned,  by  the  flow  of  fuel,  which  Itself  be- 
came too  hot.  The  result  was  engine  over- 
speed  and  turbine  blade  failure  that  ac- 
counted for  three  accidents  In  the  F-15  from 
July  through  September,  1977,  each  of  which 
cost  more  than  $200,000  In  repairs.  A  $60  mil- 
lion program  Is  under  way  this  year  to  cor- 
rect these  deficiencies,  and  there  Is  a  con- 
tinuing $4-mllllon  engine  diagnostic  pro- 
gram scheduled  for  fiscal  1979. 

Finally,  there  have  been  the  inevitable 
contract  cost  overruns,  $57  million  worth  in 
the  past  three  years.  Add  it  all  up.  and  the 
unit  program  cost  of  each  F-15  for  our  Air 
Force  Is  Increased  by  $370,000. 

While  all  these  factors,  together  with  In- 
fiatlon.  drive  up  the  base  cost  of  an  F-16. 
they  are  plainly  not  the  only  forces  at  work 
In  determining  Its  final  cost.  The  number 
of  aircraft  produced  matters  too.  As  we  have 
seen,  the  higher  the  production  run.  the 
lower  the  unit  cost.  In  order,  with  limited 
funds,  to  acquire  the  number  of  F-16s  we 
need,  we  must  do  all  we  can  to  reduce  their 
unit  cost.  In  the  case  of  this  aircraft  It  is 
already  clear  that  this  will  mean  producing 
far  more  F-15s  than  our  Air  Force  plans  for 
Itself.  As  one  Air  Force  colonel  put  It.  "The 
F-15  has  a  cost  problem,  and  to  a  degree  it 
makes  sense  to  amortize  the  overrun  with  a 
big  sale  to  the  Saudis." 

It  makes  such  sense  that  the  Air  Force  Is 
doing  all  It  can  to  help  McDonnell  Douglas, 
the  F-16'8  manufacturer,  sell  the  F-16 
abroad.  Japan  has  agreed  to  take  100  of  the 
aircraft  over  the  next  six  years  at  a  current 
cost  of  about  $27.5  million  each,  importing 
some,  assembling  others  from  kits,  and  co- 
producing  the  remainder  under  a  license  ob- 
tained by  Mitsubishi.  McDonnell  Douglas 
has  had  expressions  of  Interest  from  Aus- 
tralia. Canada.  West  Germany,  even  France, 
and  anticipates  an  export  market  for  a  total 
of  about  400  F-16s.  They  will  all  have  to  be 
sold  m  order  to  keep  the  goal  of  our  own 
requirements  within  reach.  As  It  is.  the  Air 
Force  is  unhappy  with  the  reduced  1978 
domestic  procurement  program,  which  will 
make  our  own  F-15s  available  too  slowly  to 
meet  force  expansion  schedules  In  our  effort 
to  prepare  for  an  Armageddon  on  the  battle- 
fields of  NATO. 

Without  the  Saudi  sale,  our  own  procure- 
ment schedule  for  the  F-15  would  fall  even 
farther  behind.  Similar  factors  affect  the 
costs  of  all  modern  weapons,  and  this  ac- 
counts in  large  measure  for  the  Impreaatve 
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growth  of  America's  arms  exports.  The  sharp 
rise  In  the  costs  of  weapons  has  far  out- 
stripped the  available  funds  to  procure  them, 
despite  a  steady  increase  In  the  size  of  our 
defense  budget.  In  order  to  acquire  a  suffi- 
cient quantity  of  a  given  weapons  system  to 
meet  prescribed  force  levels,  we  must  do 
whatever  Is  possible  to  Increase  Its  produc- 
tion run,  so  that  each  unit  absorbs  a  smaller 
amount  of  the  basic  investment  in  tooling, 
labor,  and  plant  costs.  More  and  more,  the 
size  of  the  production  run  required  to  reduce 
this  cost  exceeds  the  needs  of  our  own  armed 
services.  Hence,  we  look  increasingly  abroad 
for  markets  to  absorb  the  balance  of  produc- 
tion. In  order  to  arm  ourselves,  we  must  arm 
the  world. 

Therefore,  President  Carter  was  free  neither 
to  choose  an  aircraft  for  the  Saudis  nor  to 
prevent  offering  for  sale  one  that  would  cause 
so  much  alarm.  The  F-16  is  the  aircraft  we 
need,  so  it  had  to  be  offered  abroad  In  spite 
of  the  President's  arms-control  policy.  Per- 
haps we  should  no  longer  hold  him  to  that 
policy.  Clearly,  he  did  not  know  last  May 
what  he  was  promising,  nor  how  sour  those 
promises  would  later  sound.  The  conflicts 
between  those  promises  and  economic  fact 
•re  as  clear  as  the  conflicts  between  our  very 
real  need  to  build  alliances  with  the  Arabs 
and  Israel's  very  real  need  to  depend  on  us 
for  her  security. 

What  Carter  did  not  need  to  do,  however, 
was  make  the  sale  of  aircraft  to  Israel  part 
of  the  same  deal  with  Egypt  and  Saudi 
Arabia,  implying  that  if  Congress  disapproved 
the  sale  to  the  Arabs,  the  sale  to  Israel  would 
have  to  be  "reconsidered"  as  well.  In  his 
Rhode  Island  press  conference  he  took  full 
responsibility  for  this:  "I  made  a  decision 
about  the  composition  of  the  package  and  the 
date  for  submitting  it."  Some  observers  found 
this  a  shrewd  tactic  to  overcome  the  predict- 
able resistance  in  Congress  to  the  Arab  sales. 
This  observer  finds  It  manipulative.  It  ap- 
pears to  gamble  too  readily  with  Israel's 
security  in  order  to  make  sure  that  President 
Carter  geto  what  he  wants.  How  can  a  Presi- 
dent who  earlier  claimed  that  our  commit- 
ment to  Israel's  security  "remains  firm,"  pos- 
sibly mean  what  he  says  when,  in  the  next 
breath,  he  attempts  to  pass  the  responsibility 
for  It  to  Congress?  # 


SEND  STRAUSS  BACK  TO  SCHOOL 


HON.  FORTNEY  H.  (PETE)  STARK 

or  CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday,  May  8.  1978 
•  Mr.  STARK.  Mr.  Speaker,  I  wish  to 
express  my  great  disappointment  and 
concern  over  Presidential  counselor 
Robert  Strauss'  recent  statement  that 
pollution  control  rules  are  a  source  of 
InflaUon.  Mr.  Strauss'  statement  dis- 
plays a  fundamental  lack  of  understand- 
ing of  both  Inflation  and  pollution  con- 
trol, and  raises  serious  questions  about 
his  fitness  for  the  assignment  that  Presi- 
dent Carter  has  given  him. 

A  fundamental  principle  underlying  a 
free  economy  such  as  ours  is  that  busi- 
nesses take  all  costs  into  account  in  pro- 
ducing goods  and  services  to  meet  the 
most  pressing  demands  of  consumers. 
One  only  has  to  look  at  the  chronic 
shortages  and  oversupplles  that  exist  in 
a  "planned"  economy  such  as  the  Soviet 
Union's  to  understand  one  of  the  advan- 
tages of  a  market  system. 

Inflation  repreaents  an  increase  in  the 
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prices  of  all  goods  and  services.  Our 
problem  with  inflation  in  this  country  is 
the  fact  that  we  are  locked  into  a  con- 
tinuing cycle  of  price  increases.  The 
changes  in  prices  of  all  goods  that  only 
reflect  other  price  changes  dwarf  in- 
creases in  particular  goods'  prices  that 
are  caused  by  changes  in  demand,  or 
other  factors  related  to  individual  prod- 
ucts. An  attack  on  inflation  Involves  uni- 
form measures  to  break  the  cycle.  An 
example  would  be  the  reduction  in  over- 
all business  costs  that  would  be  effected 
by  a  cut  in  the  payroll  tax;  another  ex- 
ample would  be  the  effect  of  the  pro- 
posed voluntary  across-the-board  limi- 
tation on  executive  pay  increases. 

In  contrast,  pollution  contfol  equip- 
ment represents  a  belated  recognition  of 
real  costs  that  have  not  been  previously 
included  in  the  prices  of  many  products. 
Pollution  imposes  a  cost  on  all  of  us,  in 
the  form  of  more  111  health,  and  fewer 
recreation  facilities;  in  short,  the  qual- 
ity of  our  lives  deteriorates.  Just  as  the 
production  of  goods  that  require  a  lot  of 
capital  is  Increased  by  means  of  a  capi- 
tal investment  credit,  production  of 
goods  that  yield  a  lot  of  pollution  in- 
creases when  the  costs  of  that  pollution 
are  not  considered  by  the  producer.  As  a 
result,  we  have  more  pollution  than  is 
socially  deslrablo,  considering  the  goods 
we  get  in  return. 

User  charges  and  taxes  are  one  way  to 
reduce  pollution  output  by  an  industry 
by  forcing  producers  who  pollute  to  con- 
sider the  costs  they  impose  on  the  rest 
of  society  because  of  their  ictivlties.  An- 
other way  is  to  mandate  that  production 
processes  be  used  that  do  not  yield  as 
much  pollution.  From  the  practical 
standpoint  of  aiding  our  environment, 
the  latter  approach  is  preferable,  and 
that  is  the  policy  that  we  have  generally 
selected.  In  this  way,  the  costs  of  pollu- 
tion are  borne  by  the  producers  and  con- 
sumers of  polluting  products,  rather  than 
by  all  of  us  in  the  form  of  a  declining 
quality  of  life. 

For  Mr.  Strauss  to  compare  the  in- 
crease in  prices  that  reflects  pollution 
control  with  the  overall  diminution  of 
Income  that  characterizes  inflation  re- 
flects more  than  mere  ignorance:  it  be- 
trays a  willingness  to  subvert  national 
economic  policy  to  the  interests  of  those 
who  would  force  all  of  us  to  bear  the 
costs  of  their  selfish  and  wanton  destruc- 
tion of  our  air  and  our  streams.  I  urge 
the  President  to  ofBcl^lly  divorce  his  ad- 
ministration from  Mr.  Strauss'  remarks, 
and  to  defend  environmental  goals  at  the 
same  time  that  he  wages  battle  against 
the  real  causes  of  inflation.* 


ISRAEL'S  30TH  ANNIVERSARY 


HON.  JAMES  J.  BUNCHARD 

or   MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  May  8,  1978 

•  Mr.  BLANCHARD.  Mr.  Speaker,  Sun- 
day,   May    7.    marked    the    30th    an- 
niversary of  the  independence  of  Israel. 
Every  milestone  is  an  Important  one 
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for  this  small  democratic  nation  in  the 
Middle  East.  The  State  of  Israel  rep- 
resents the  culmination  of  centuries  of 
struggle,  endured  by  the  people  who  now 
Anally  can  call  Israel  their  home. 

Throughout  history  the  Jewish  people 
have  been  wanderers,  forced  to  move 
from  place  to  place,  from  country  to 
country — never  by  their  own  choice.  Up 
until  their  proclamation  of  independ- 
ence in  1948,  and  dating  back  to  biblical' 
times,  they  were  a  people  without  a 
home.  We  all  sadly  know  of  the  horrible 
atrocities  that  have  been  faced,  through- 
out virtually  every  age  known  to  man, 
by  many  of  the  ancestors  of  those  who 
now  live  in  Israel. 

Yet,  the  Israeli  people  remain  strong 
and  spirited  in  their  efforts  to  maintain 
their  freedom  and  their  democratic  prin- 
ciples. Though  weathered  by  pain,  suf- 
fering, and  the  constant  battle  to  pre- 
serve their  existence,  they  are  today  a 
people  of  great  solidarity,  who  seek  only 
to  be  at  peace  with  their  neighbors  and 
the  rest  of  the  world.  They  are  strong 
minded  and  imyieldlng  in  defense  of 
their  homeland,  for  they  are  a  people 
who  throughout  history  have  been 
forced  to  defend  their  very  existence. 
Too  few  of  us  realize  or  understand  how 
heavy  a  burden  it  is  to  always  be  look- 
ing over  your  shoulder  to  see  if  some- 
one is  coming  to  take  your  freedom 
away,  to  destroy  your  culture  and  heri- 
tage, or  to  blot  out  ycur  very  existence 
from  the  Earth.  Such  was  the  burden 
of  the  ancestors  of  the  Israeli  people 
and.  sadly,  it  remains  a  burden  that  is 
felt  by  the  Israeli  people  today. 

As  the  one  country  in  the  world  which 
more  than  any  other  represents  the 
ideals  of  freedom  and  democracy,  the 
United  States  must  do  everything  It  can 
to  help  remove  this  burden  from  the 
Israeli  people.  We  must  do  so  through 
our  unceasing  and  unremitting  support 
for  the  state  of  Israel.  In  Israel  we  have 
a  democratic  ally  which  understands 
that  ultimate  freedom  can  be  guaranteed 
only  by  the  people  who  breathe  it  and 
desire  It.  Israel  has  undertaken  to  build 
a  strong  democracy  founded  on  the  very 
same  principles  that  lie  at  the  founda- 
tions of  our  own  way  of  life.  No  one  has 
ever  had  to  institute  the  precepts  of  free- 
dom for  Israel.  That  is  a  noble  testimony 
to  the  Israeli  people's  commitment  to  the 
freedom  and  Justice  that  has  charac- 
terized this  sovereign  country  over  its 
30  years  as  an  independent  state. 
Through  our  support  of  Israel,  we 
demonstrate  our  commitment  to  pre- 
serve freedoms  and  democratic  prin- 
ciples that  few  people  in  that  part  of  the 
world  have  ever  realized. 

In  a  world  where  too  many  people 
have  never  been  allowed  to  taste  the 
fruits  of  freedom,  Israel  is  one  country 
which  on  its  own  has  built  a  strong 
democratic  society,  one  that  ensures  the 
rights  and  freedoms  of  its  citizens. 

I  hope  that  all  of  my  colleagues  will 
Join  with  me  in  congratulating  the 
Israeli  people  on  their  thirtieth  an- 
niversary. I  applaud  the  great  accom- 
plishments that  have  already  been 
achieved  by  the  state  of  Israel,  and  I 
salute  the  Israeli  people  for  their  for- 
titude and  unyielding  commitment  to 
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preserving  a  free  nation  where  their  peo- 
ple can  live  in  peace.* 


BREAKING  THE  COLOR  BARRIER 

HON.  ROBERT  K.  DORNAN 

OF  CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  May  8.  1978 
•  Mr.  DORNAN.  Mr.  Speaker,  individual 
athletic  competition  serves  as  a  crucible, 
a  virtual  testing  ground  of  a  person's 
physical  and  spiritual  resources.  It  is  an 
arena  of  prowess  and  strength,  where  the 
forces  of  Ignorance,  prejudice,  or  big- 
otry are  reduced  to  powerlessness.  It  is  an 
entree  into  the  mainstream  of  national 
life  for  ethnic,  religious,  or  racial  minori- 
ties, enabling  young  men  and  women  to 
compete  and  achieve  the  highest  levels 
of  excellence  and  national  recognition. 

It  has  been  well  said  that  the  field  of 
athletic  competition  is  a  preparation  for 
the  rigors  of  life;  but,  Mr.  Speaker,  it 
also  teaches  our  young  something  else 
about  life.  It  teaches  our  children  that  a 
man's  religion,  national  origin,  or  the 
color  of  his  skin  is  no  barrer  to  greatness. 
The  great  names  of  American  sports. 
John  L.  Sullivan.  Jack  Dempsey,  Joe  Di 
Maggio,  Jim  Thorpe.  Max  Baer,  and 
Rocky  Marciano  hailed  from  minority 
backgrounds.  When  the  great  Jackie 
Robinson  broke  the  color  barrier  in  pro- 
fessional baseball  in  1947,  it  was  hailed 
as  an  important  milestone  in  the  Na- 
tion's ongoing  struggle  to  achieve  the 
realization  of  our  best  aspirations. 

Our  own  national  experience  should 
remind  us  that  the  struggle  for  racial 
equality  and  human  dignity  is  often  long, 
slow,  and  tragically  painful.  However,  all 
true  reformers  recognize  that,  in  order 
for  possibilities  to  be  realized  in  the  fu- 
ture, they  must  take  into  consideration 
the  limitations  imposed  by  the  past.  Few 
social  problems  are  going  to  be  solved 
through  quick  solutions.  We  are  familiar 
enough  with  the  complexities  of  legislat- 
ing public  policy  in  this  area  in  our  own 
country.  We  ought  humbly  to  remember 
our  own  failings  when  we  lecture  other 
nations  on  how  to  set  their  own  houses  in 
order. 

Mr.  Speaker.  I  was  pleased  to  receive 
this  morning  a  report  on  the  progress 
that  the  Republic  of  South  Africa  is 
making  on  the  integration  of  its  athletic 
teams.  Prepared  by  the  Washington  firm 
of  DeKleffer  &  Associates  the  report 
proves  that  the  South  Africans,  for  all  of 
their  drawbacks,  are  indeed  taking  steps 
to  put  their  own  house  in  order. 

Such  measures  ought  to  receive  our 
kind  encouragement,  rather  than  our  in- 
difference or  our  pointless  and  counter- 
productive continuing  hostility.  Ameri- 
can policy  toward  South  Africa  must  rec- 
ognize the  enormous  historical  difficul- 
ties involved  in  trying  to  alter  long  es- 
tablished patterns  of  racial  discrimina- 
tion. The  best  national  interests  of  the 
United  States  are  served  when  we  rec- 
ognize productive  efforts  in  South  Africa. 
I  heartily  commend  this  informative 
report  to  my  colleagues,  and  I  ask  that 
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it  be  inserted  into  the  Record  at  this 
point. 

The  report  follows: 

South  African  Sports 
In  recent  years,  men  and  women  of  inter- 
national caliber  in  many  sports  have  emerged 
among  the  various  non-white  peoples  in 
South  Africa.  Dramatic  changes  have  taken 
place  and  sports  in  South  Africa  Is  one  of 
the  principal  areas  of  change.  The  field  of 
sports  has  seen  highly  publicized  moves  to- 
wards the  elimination  of  racial  discrimina- 
tion. 

In  1971  Prime  Minister  John  Vorster  an- 
nounced that  direct  competition  between  the 
various  racial  and  national  groups  would 
be  permitted  In  South  Africa.  Since  then 
major  strides  have  been  made  in  the  promo- 
tion of  multinational  sport  with  South 
African  sportsmen  and  women  working  with 
the  Government  in  making  the  field  truly 
multiracial. 

With  the  current  controversy  over  the  up- 
coming Davis  Cup  tennis  tournament  In 
mind.  It  is  important  to  Illustrate  the  pro- 
gress sports  in  South  Africa  has  made  to- 
wards the  removal  of  racial  discrimination. 
tennis 

South  Africa's  first  multinational  tennis 
tournament  was  held  In  Johannesburg  in 
December  1971.  Since  then  tournaments  have 
been  open  to  all  races. 

In  1971  the  South  African  teams  for  the 
Davis  Cup  and  Federation  Cup  Tennis  tour- 
naments were  selected  on  merit  and  a  multi- 
national tennis  tournament  was  held  in 
Johannesburg. 

The  Black  Tennis  Foundation,  founded  by 
white  South  African  Owen  Williams  and 
American  tennis  star  Arthur  Ashe,  was  estab- 
lished In  May  1976  with  a  massive  23-court 
tennis  stadium  In  Soweto. 

Multiracial  tennis  clinics  were  started  In 
1977  to  Improve  the  standards  of  black  ten- 
nis players. 

Progress  has  also  been  made  in  many 
other  sports  as  follows: 

BADMINTON 

The  White  South  African  Badminton  As- 
sociation and  the  Black  Badminton  Union 
recently  Joined  forces.  Teams  are  selected  on 
merit,  no  racial  discrimination  Is  allowed  and 
Springbok  (designation  for  the  national 
team)  badges  are  awarded  to  the  best  com- 
petitors 

BODY    BUILDING 

Provincial  body  building  teams  became  de- 
segregated in  June  1977. 

BOWLING 

In  October  1976  the  first  non-white  club 
applied  for  and  was  granted  membership  in 
the  Sonth  African  Bowling  Association.  To- 
day the  sport  is  completely  multiracial  with 
all  groups  competing  In  all  major  tourna- 
ments and  International  championships. 

BOXING 

In  the  first  six-month  period  that  multi- 
racialism  was  permitted  in  the  boxing  field. 
South  African  black  boxers  fought  their  way 
to  the  top  rating. 

In  1973,  the  first  boxing  tournament  was 
held  in  South  Africa  in  which  black  and 
white  professional  boxers  competed  In  the 
same  ring.  This  fight,  the  Bob  Poster-Pierre 
Fourle  world  title  fight,  was  followed  In  1974 
by  three  multinational  tournaments  and 
South  Africa's  three  leading  promoting  bodies 
organized  multinational  boxing  tournaments 
in  1975.  In  1976,  Jan  Kies.  a  white  fighter, 
was  knocked  out  by  black  fighter  "Tap-Tap  " 
MakhatinI  for  the  national  welterweight 
championship. 

More  than  eighty  boxers  took  part  in  the 
second  multinational  open  boxing  tourna- 
ment in  October  1976.  At  the  end  of  the 
tournament  It  wm  announced  that  the  three 
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amateur  boxing  bodies — white,  black  and 
colored — ^had  decided  to  merge  making  this 
the  first  such  body  in  the  history  of  South 
African  sport. 

CRICKET 

In  February  1976  negotiations  began  as 
South  Africa's  three  cricketing  associations 
met  at  the  provincial  level  to  negotiate  the 
multiracial  issue.  In  one  of  the  most  dra- 
matic developments  in  South  African  sports 
history,  it  was  decided  early  in  1976  that 
mixed  cricket  would  be  played  at  all  levels 
throughout  the  country.  In  January  1977 
the  first  Currle  Cup  match  was  played. 

In  the  Transvaal  and  Natal  Provincial 
leagues,  team  are  selected  exclusively  on 
merit.  Many  cricketers  have  made  appeals  for 
cricket  to  be  Integrated  down  to  school  level 
and  the  sport  is  on  its  way  to  becoming 
completely  mtegrated.  Cricket  Is  still  barred 
from  the  world  bodies,  but  it  is  hoped  this 
will  change  as  the  integration  effort  con- 
tinues. 

CYCLING 

A  black  cyclist,  John  Moding,  competing 
in  the  1977  international  cycling  tour  of  the 
Wlnelands,  became  the  first  black  cyclist  to 
take  the  overall  lead  In  a  major  South  Afri- 
can sponsored  race. 

FENCING 

In  1974  colored  took  part  In  the  first  multi- 
national South  African  Open  Fencing  Cham- 
pionships In  Durban,  which  was  followed  by 
a  multinational  tournament  In  Johannesburg 
In  1974. 

In  June,  Olenda  Benjamin,  a  15-year-old 
colored  schoolgirl,  became  South  Africa's 
first  under- 18  national  Junior  fencing  cham- 
pion. She  was  the  first  colored  to  represent 
South  Africa  at  the  Spltzer  Fencing  Cham- 
pionship, held  annually  In  Israel  and  won 
the  international  tlt4e  In  the  girl's  compe- 
tition. 

golf 

In  1973  four  multinational  professional 
golf  tournaments  and  a  multinational  ama- 
teur golf  championship  were  held. 

In  September  1975,  the  Sunshine  Golf 
Circuit  m  South  Africa  became  multiracial. 
Golfer  Gary  Player  contributed  a  substan- 
tial amount  to  the  Committee  for  Fairness 
m  Sport,  and  other  golfers  have  been  active 
in  representing  the  equality  of  the  sport 
abroad. 

Vincent  Tsabalala,  a  black  golfer,  won  the 
1976  French  Open  gold  title  and  thus  be- 
came the  first  black  South  African  to  do  so. 

GYMNASTICS 

Another  multiracial  sport.  South  African 
gymnastics,  attracted  world-wide  attention 
when  the  first  multiracial  team  competed  in 
the  West  German  Gymnastics  Champion- 
ships In  1975. 

HORSE  RACING 

February  1976  saw  the  South  African 
Jockey  Club  going  mulUraclal.  To  celebrate 
the  event  three  Indian  Jockeys  were  given 
their  racing  colors,  and  it  was  announced 
that  members  of  all  race  groups  could  now 
apply  to  the  Jockey  Club. 

NETBALL 

The  first  multiracial  netball  games  were 
held  In  Jxily  1977  in  Pretoria. 

In  July  1977,  Mr.  Norman  Champion  be- 
came the  first  black  owner  to  run  a  horse 
at  a  Transvaal  Race  ControUed  MeeUng. 

RUGBY 

Games  between  whites,  coloreds  and  blacks 
have  been  played  throughout  South  Africa 
in  many  small  towns  over  the  past  few  years. 
1975  saw  a  mixed  Junior  Springbok  rugby 
team  being  selected,  and  m  1977  the  Junior 
and  Senior  Rugby  teams  were  selected  on 
a  multiracial  basis  to  play  the  totirlng  sides. 

Future  plans  for  multiracial  rugby  ar« 
underway.    In    1878,    rugby   promoters   an 
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planning  for  a  non-racial  Currle  Cup  match 
and  Plenaar  Trophy.  In  1978/79  a  multiracial 
Bok  team  Is  to  be  sent  to  the  British  Isles. 

SOCCXB 

In  March  1976,  the  first  South  African 
mvUtlraclal  soccer  team  played  Argentina  at 
Rand  Stadium.  November  of  that  year  saw 
the  formation  of  the  multiracial  Football 
Council  of  South  Africa. 

On  April  7,  1977  a  fully  Integrated  South 
African  team  played  Rhodesia.  This  match 
was  the  first  International  match  South 
Africa  has  played  since  the  1960's  when  It 
was  expelled  from  the  PIPA.  The  South  Af- 
rica versus  Rhodesia  match  attracted  much 
world  attention. 

Plans  are  underway  for  16  of  South  Afri- 
ca's top  soccer  clubs  to  play  In  a  mixed 
league  In  1978. 

SOFTBALL 

This  sport  Is  one  of  the  few  South  Afri- 
can sports  that  has  International  accept- 
ance. The  acceptance  was  granted  after 
South  Africa  proved  herself  following  a 
year's  probation. 

SQUASH 

Though  a  relatively  new  competitive  sport 
In  South  Africa,  no  racial  discrimination  Is 
allowed  In  the  game  of  squash. 

SWIMMING 

The  White  South  African  Swimming  As- 
sociation and  the  Black  South  African 
Swimming  Union  are  negotiating  to  form 
an  integrated  body  working  towards  inter- 
national reinstatement.  Once  again,  teams 
are  selected  on  a  merit  basis  regardless  of 
race. 

Recently,  the  South  African  Amateur 
Swimming  Union  announced  its  decision  to 
open  the  doors  for  all  races  when  competing 
at  club  level  or  higher. 

TABLE  mtma 

Agreement  for  a  merger  between  black  and 
white  players  was  reached  in  1977.  This  sp>ort 
Is  In  a  unique  position  in  that  the  Black 
South  African  Table  Tennis  body  is  inter- 
nationally recognized,  while  its  white  coun- 
terpart Is  not. 

TSACX   AND   FIELD 

This  sport  has  been  multiracial  for  the 
past  few  years.  Black  athlete  Rose  Sedlbane 
became  the  first  woman  to  break  into  the 
higher  echelons  of  track  and  field. 

The  first  multinational  track  meet  in 
which  South  African  blacks  participated 
was  held  in  Cape  Town  in  1971,  and  since 
that  time,  multinational  groups  from  South 
Africa  have  undertaken  official  tours  abroad. 
For  example,  two  contlneents  of  white  and 
black  athletes  toured  Europe  in  1973. 

Tlttu  Mamabolo,  the  first  black  South 
African  to  win  a  national  open  champion- 
ship, was  also  the  first  black  South  African 
to  be  placed  on  the  top  thirty  world  lUt. 
Mamabolo's  best  time  of  13  min.  31.3  sec.  in 
the  BOOO  meters  earned  him  2lBt  place  on 
the  world  performance  list  for  1975. 

A  South  African  team  for  the  physically 
disabled  took  part  In  the  Toronto  Olymolcs 
of  1976.  The  team  of  38,  eight  of  them  black 
and  two  colored  won  27  medals — seven  gold, 
nine  silver  and  eleven  bronze. 

In  another  development  in  1976,  Edward 
Sethsedl,  a  South  African  black,  was  elected 
vice-president  of  the  South  African  Athletics 
Union. 

SPOKT8  IN  SOUTH  ATEICA  AXE  BETNO 
AOaUSSrVELT  INTEOEATED 

In  recent  years  organized  sports  and 
recreational  activities  have  come  to  play  an 
Important  part  in  the  lives  of  blacks  In 
South  Africa.  Blacks  already  participate  In 
more  than  30  such  activities  In  over  700  sport 
centers  and  have  well  over  6,000  clubs  with 
membership  approaching  360,000.  In  fact.  It 
Is  Interesting  to  note  that  more  blacks  now 
play  in  the  professional  golf  circuit  of  South 
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Africa  than  the  entire  number  of  blacks 
playing  in  such  tournaments  in  the  U.S. 

In  addition  to  integrating  competition  in 
sports,  substantial  funds  have  been  spent  for 
improving  facilities  for  non-white  South 
Africans: 

*In  1973,  the  Department  of  Bantu  Ad- 
ministration and  Development  created  a 
Division  of  Sport  and  Recreation  and  later  a 
special  Sport  and  Recreation  Fund  to 
promote  facilities  for  black  sportsmen  and 
women.  The  capital  expenditure  on  facilities 
alone  increased  from  (316  million  in  1974  to 
$603  million  in  1975. 

•The  current  value  of  sports  facilities  for 
blacks,  such  as  playing  fields,  halls  and 
resorts  exceeds  $13.8  million  while  an  addi- 
tional (3.1  million  was  provided  for  devel- 
opment and  Improvement  of  facilities  in 
estimates  for  FY  1973/74. 

•A  public  fund  for  the  Improvement  of 
sport  and  recreational  facilities  for  blacks, 
recently  launched  by  the  Government  is  be- 
ing well-supported  by  private  enterprise 
which  donates  over  $8  million  a  year  to 
sports  functions  in  South  Africa. 

•Sporting  activities  for  South  African 
coloureds  as  well  are  encouraged  by  the  Gov- 
ernment and  are  also  partly  financed.  The 
Council  for  Culture  and  Recreation  was  es- 
tablished in  1967  to  promote  sport  among 
coloureds  and  to  provide  much  of  the  finan- 
cial backing.  Inspectors  and  organizers  were 
appointed  to  assist  this  council  and  to  main- 
tain contact  with  sports  organizations,  es- 
tablish requirements  for  facilities,  equip- 
ment and  courses  for  administrators, 
coaches,  players  and  referees,  and  to  promote 
new  sports  bodies. 

•Sports  facilities  are  provided  mainly  by 
local  governments.  Federal  government  sub- 
sidies for  sports  development  reached  al- 
most (600,000  for  the  1975/76  fiscal  year  in 
the  form  of  grants-in-aid  for  sports  organi- 
zations and  local  governments,  acquisition 
of  equipment  and  the  construction  of  play- 
ing fields. 

In  sum,  racial  progress  in  sports  in  South 
Africa  has  assumed  substantial  proportions. 
The  past  few  years  have  seen  a  variety  of 
changes  towards  the  removal  of  racial  dis- 
crimination. Most  of  these  changes  have 
come  about  through  discussions  held  be- 
tween Government  leaders  and  representa- 
tives of  different  sporting  groups.  Since  Sep- 
tember 1976  alone,  more  than  1,900  inter- 
racial competitions  have  been  held.  Up  un- 
til 1977,  (2  million  was  spent  on  sporting 
amenities. 

South  African  sports  have  produced  out- 
standing athletes  of  all  races.  It  has,  how- 
ever, an  untapped  reservoir  of  potential 
champions.  The  current  president  of  the 
Olympic  Association  estimates  that  1,000 
South  African  athletes  have  lost  the  oppor- 
tunity to  compete  in  the  Olympics  since 
South  Africa  was  banned. 

Foreign  critics  who  condemn  South  Africa 
when  it  tries  to  improve  cannot  expect  much 
sympathy  from  South  African  sportsmen  and 
women  who  are  penalized  as  a  result.  In  the 
long  run  these  critics,  though  perhaps  well- 
meaning  in  intent,  hurt  sports  competition 
in  South  Africa  whose  players  wish  only  to 
leave  politics  to  the  politicians  and  sports 
to  the  sportsmen.4 
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CONTROLLED  SUBSTANCE  ACT 


HON.  ROBIN  L.  BEARD 

or  TENNESSEE 

IN  THE  HOUSE  OF  REPRESENTA-nVES 

Monday,  May  8,  1978 

•  Mr.  BEARD  of  Tennessee.  Mr.  Speaker, 
recently,  Mr.  Wolff  and  myself  along 
with  our  colleagues  Messrs.  Mann.  Mur- 


phy of  Illinois,  Oilman,  and  Gutes  in- 
troduced an  amendment  to  the  Con- 
trolled Substance  Act  to  authorize  a 
marihuana  pretrial  diversion  program. 
At  this  time  I  would  like  to  introduce  for 
the  Record  both  the  rationale  and  a  sec- 
tion-by-section analysis  of  the  bill: 
Rationale:  Marihuana  Pre-Trial 
Diversion  Program 

1.    GENERAL 

The  legislation  is  not  decriminalization, 
but  draws  from  the  decriminalization  prin- 
ciple that  possession  of  small  amounts  of 
marihuana  and  other  cannabis  derivatives 
for  personal  use  should  not  in  the  case  of  a 
first  offense  stigmatize  a  person  by  a  perma- 
nent criminal  record.  The  legislation  retaliu 
the  philosophy  that  marihuana  abuse  is  a 
serious  matter  which  car.  be  neither  con- 
doned nor  encouraged  by  the  Federal  Oov- 
ernment. 

a.  KEY  assumptions 

The  legislation  implicitly  recognizes  two 
important  facts. 

First,  regardless  of  what  the  law  may  be, 
persons  will  continue  to  use  marihuana  for 
personal,  recreational  purposes. 

Second.  An  educational-counseling  ap- 
proach represents  a  superior  policy  objective 
than  does  merely  decriminalizing  marihuana 
use  and  citation  diversion  can  be  a  more 
effective  means  by  which  to  discourage  mari- 
huana use  than  decriminalization.  This  is 
of  vital  Importance  since  the  vast  majority 
of  marihuana  users  are  teen-agers  and  young 
adults  who  are  more  easily  tempted  into 
experimenting  with  other  drugs  which  they 
know  nothing  about.  The  diversion  program 
is  keyed  to  educational-counseling  of  the 
problems  associated  with  drug  use  as  a 
whole,  and  not  merely  marihuana. 

3.    RESULTING   FEDERAL    MARIHUANA    LAW 

Establishment  of  a  diversion  program 
would  create  a  three-tiered  approach  to  the 
illegal  possession  of  small  amounts  of  mari- 
huana. 

First  tier :  The  diversion  program.  There  Is 
no  court  adjudication  of  guilt;  all  official 
public  records  Lre  expunged  upon  comple- 
tion. 

Second  tier:  Discretionary  court-imposed 
probation  upon  a  conviction.  If  the  person 
is  under  21  years  of  age,  records  are  ex- 
punged, (present  section  844  of  the  Cop- 
troUed  Substances  Act). 

Third  tier:  Pull  sanctions  of  the  criminal 
penalties  of  the  Controlled  Substances  Act 
(maximum  sentence  for  first  conviction: 
$5,000  and/or  I  year;  subsequent  conviction; 
$10,000  arul/or  2  years) . 

4.   ESCALATION   OF   PENALTIES 

Each  step  in  the  "tier-system"  represents  a 
substantial  Increase  in  penalties  (and  impli- 
cations) over  the  previous  tier.  Court  im- 
posed probation — with  the  necessary  court 
appearance,  unpleasantness  and  expense — 
represents  a  significant  escalation  over  par- 
ticipation in  the  diversion  program;  prosecu- 
tion and  sentencing  under  the  Controlled 
SubsUnces  Act  Is  the  ultimate  escalation 
of  penalty. 

B.  EFFECT  ON  STATE  LAW 

It  is  important  to  remember  that  virtually 
no  marihuana  possession  prosecutions  take 
place  at  the  Federal  level;  these  offenses  are 
almost  always  prosecuted  at  the  state  and 
local  levels.  This  is  important  because  states 
often  pattern  their  laws  on  the  relevant 
Federal  law  and  the  diversion  program  can 
provide  a  model  for  the  states  to  follow  in 
the  future. 

e.   TRAFFICKERS  EXCLUDED  FROM   PROORAM 

The  diversion  program  is  designed  for 
marihuana  possessors  and  traffickers  are  not 
eligible  to  participate.  They  are  completely 
unaffected  by  the  legislation. 
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7.  SIMILAR   PROGRAMS 

The  diversion  approach  is  not  new,  nor  is 
it  untested.  Employment  oriented  diversion 
programs  exist  in  a  growing  number  of  Juris- 
dictions. Marihuana  diversion  programs  or 
other  programs  utilizing  educational-coun- 
seling are  now  In  operation  in  Sacramento, 
Oallfornla;  Cook  County,  Illinois;  Nashville, 
Tennessee;  and  are  statewide  in  Minnesota 
and  Mississippi. 

Section-by -SECTION  Analtsis:  Marihuana 

PRE-TRIAL  Diversion  Act 
New  subsections  to  section  404  of  the  Con- 
trolled  Substances   Act   of   1970,  subject 

matter,  summary 

(c)  (1)  (A) :  Esteblishment  of  program; 
within  90  days  of  enactment,  the  Attorney 
General  shall  establish  a  Marihuana  Pre- 
Trial  Diversion  Program  within  the  Depart- 
ment of  Justice. 

(c)(1)(B):  Program  personnel;  the  At- 
torney General  is  to  designate  Federal  em- 
ployees as  marihuana  diversion  officers.  Per- 
sons so  designated  are  to  receive  special 
training  to  prepare  them  for  their  duties. 
These  officers  would  directly  supervise  pro- 
gram participants. 

(c)(1)(C):  Program  operation:  grants; 
the  Attorney  General  is  authorized  to  make 
grants  to,  or  enter  into  contracts  with,  any 
State  or  local  government  and  public  or 
private  nonprofit  entitles  for  planning  and 
carrying  out  counseling  courses.  Payment 
may  be  by  reimbursement  or  advance,  and 
on  such  conditions  as  the  Attorney  General 
dficms  &ctvlsftblc> 

(c)(1)(D):  Offender  eligibility,  eligibility 
exclusions;  any  person  sj-rested  solely  for  the 
possession  of  not  more  than  30  grams  of 
marihuana  or  7  grams  of  hashish  or  1  gram 
of  hashish  oil  is  eligible  to  participate  in  the 
program.  However,  an  otherwise  eligible  per- 
son will  be  deemed  ineligible  if  during  the 
past  3  years  he  or  she  (1)  had  been  con- 
victed of  violating  any  narcotics  law;  or  (11) 
elected  to  participate  in  the  diversion  pro- 
gram. 

(c)(1)(E):  Definitions;  This  subpara- 
graph defines  the  terms  marihuana  and 
hashish,  for  the  purposes  of  this  act. 

(c)  (2)  (A) :  Field-Release  Citation:  Except 
as  otherwise  provided.  Federal  law  enlorce- 
ment  officers  shall  issue  a  field-release  cita- 
tion to  any  person  found  in  possession  of  not 
more  than  30  grams  of  marihuana  or  7  grams 
of  hashish.  This  citation  is  in  lieu  of  arrest. 
It  requires  the  person  to  appear  before  a 
Federal  magistrate  (or  certain  specified  state 
Judicial  officers)  for  a  probable  cause  hearing 
on  the  issue  of  Illegal  possession.  The  cita- 
tion shall  state  the  purpose  of  the  hearing 
and  advise  the  person  of  the  right  to  be  rep- 
resented by  counsel. 

(c)(2)(B):  When  Field-Release  Citation 
May  Not  Be  Issued;  A  field -release  citation 
may  not  be  Issued  If  any  of  the  following 
conditions  exist:  (1)  the  person  has  insuffi- 
cient Identification  or  the  place  of  residence 
is  such  that  it  Is  unlikely  that  the  person 
will  appear  as  required;  (11)  if  the  officer  has 
reason  to  suspect  the  person  is  Involved  in  an 
offense  other  than  that  of  possession;  (111) 
a  warrant  Is  outstanding  for  the  arrest  of 
the  person;  (Iv)  the  person  has  a  history  of 
falling  to  appear  in  court  when  scheduled; 
(v)  the  person  subjected  the  officer  to  physi- 
cal abuse  sufficient  to  support  a  charge  ol 
simple  assault;  or  (vl)  the  person  was  found 
In  illegal  possession  while  driving  a  motor 
vehicle  under  the  influence  of  a  controlled 
substance. 

(c)(2)(C),  (c)(2)(D):  If  Field-Release 
Citation  May  Not  Be  Issued;  If  a  field-release 
citation  may  not  be  Issued,  the  person  shall 
be  arrested.  After  the  person  has  been  Identl- 
fled  by  appropriate  law  enforcement  tech- 
niques, he  or  she  may  be  released  upon 
Issuance  of  a  citation  Identical  to  the  fleld- 
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release  citation.  No  citation  may  be  Issued 
untU  the  person  Is  cleared  of  the  suspicion 
of  having  committed  any  other  offense  at  the 
time  of  arrest;  no  citation  may  be  issued  to 
a  person  under  the  infiuence  of  a  controlled 
substance  until  they  are  no  longer  under  the 
infiuence  or  until  they  are  rananded  to  the 
custody  of  a  responsible  person. 

(c)  (3) :  Probable  Cause  Hearing;  Any  per- 
son issued  a  citation  or  arrested  for  posses- 
sion of  marihuana  or  hashish  shall  be  given 
a  probable  cause  hearing  on  the  issue  of  pos- 
session. If  probable  cause  is  found  to  exist, 
the  magistrate  will  determine  whether  the 
person  is  eligible  to  participate  in  the  diver- 
sion program. 

(c)  (3)  (A) :  When  Person  Found  Eligible  at 
Hearing;  When  a  magistrate  finds  a  person 
eligible  for  participation  in  the  diversion 
program  the  magistrate  shall  explain  the 
terms  of  the  program  and  offer  the  person 
the  opportunity  to  participate  therein. 

(c)  (3)  (B) :  When  Person  Pound  IneUgible 
At  Hearing;  When  a  magistrate  finds  a  per- 
son ineligible  to  participate  (or  if  an  eligible 
person  declines  participation)  the  person  is 
remanded  into  the  custody  of  Federal  law 
enforcement  officers  for  proceedings  consist- 
ent with  law. 

(c)  (4)  (A) :  Diversion  Agreement;  Any  per- 
son who  electa  to  participate  in  the  diversion 
program  shall  enter  into  an  agreement  which 
provides  that  (I)  the  program  has  been  ex- 
plained; (11)  participation  in  a  drug-related 
counseling  program  is  required;  (ill)  a  diver- 
sion fee  of  between  $50  and  $100  shall  be 
assessed  to  help  defray  operating  costa  of 
the  program;  (iv)  failure  to  complete  the 
program  will  subject  the  person  to  arrest  and 
prosecution  for  the  illegal  possession;  (v) 
upon  completion  of  the  program  the  person 
may  not  be  subject  to  arrest  or  prosecution 
for  the  offense  and  any  charge  related  to  the 
offense  will  be  dismissed,  and  no  public 
record  of  the  person's  arrest,  citation,  or 
participation  will  be  maintained;  (vl)  the 
person  will  not  be  eligible  to  again  partici- 
pate in  the  program  for  three  years;  (vii)  any 
statements  made  by  the  person  to  law  en- 
forcement personnel  or  other  persons  con- 
nected with  the  program  may  not  be  used 
against  the  person  in  a  subsequent  prosecu- 
tion for  the  possession;  (vlil)  the  person  un- 
derstands his  or  her  rights  under  the  Speedy 
Trial  Act  of  1974  and  agrees  that  any  delay 
resulting  from  participation  in  the  program 
will  be  excluded  in  computing  the  time  at 
which  an  information  must  be  filed  or  trial 
commence;  (ix)  such  person  understands 
that  failure  to  complete  the  diversion  pro- 
gram shall  subject  the  person  to  arrest  and 
prosecution  for  the  offense,  and  (x)  the  per- 
son consents  to  participate  In  the  diversion 
program. 

(c)  (4)  (B) :  After  Signing  Diversion  Agree- 
ment; After  a  person  signs  the  diversion 
agreement  he  or  she  shall  be  (1)  assessed  a 
diversion  fee  of  between  $50  and  $100;  and 
(II)  Instructed  to  appear  before  a  diversion 
officer  at  a  specific  time  and  date  to  com- 
mence participation  in  the  diversion  pro- 
gram. 

(c)(4)(C):  Non-Public  Record;  Anon- 
public  record  of  the  diversion  agreement  is 
retained  by  the  Department  of  Justice  for 
three  years.  Purpose  of  this  record  is  for  a 
determination  of  eligibility  to  participate  in 
the  program  if  the  person  is  again  found  in 
Illegal  possession  of  marihuana  or  hashish. 
This  record  Is  expunged  and  destroyed  after 
three  years. 

(c)  (5) :  Counseling;  the  diversion  program 
shall  offer  eligible  persons  drug-related  coun- 
seling courses  (both  group  and  individual) 
designed  to:  (A)  impress  upon  the  person 
the  serious  Implications  of  drug  abuse;  (B) 
determine  to  what  extent  the  person  may  be 
an  abuser  of  drugs  and  to  what  extent,  ad- 
verse emotional,  medical,  family  or  social 
conditions  may  have  contributed  to  the  per- 
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son's  abuse  of  drugs;  (C)  guide  the  person 
into  other  treatment  or  counseling  programs 
designed  to  meet  the  person's  individual 
needs;  and  (D)  emphasize  the  dangers  of 
operating  a  motor  vehicle  under  the  influ- 
ence of  drugs. 

(c)  (6)  (A) :  Completion  of  Program;  a  par- 
ticipant in  the  diversion  program  is  deemed 
to  have  completed  the  program  If  aU  re- 
quired counseling  sessions  were  attended 
and  the  required  diversion  fee  was  paid. 
Failure  to  complete  the  program  will  subject 
the  person  to  arrest  and  prosecution  for  the 
offense. 

(c)(6)(B):  Effecte  of  Completion:  Dis- 
missal; upon  completion,  any  charge  related 
to  the  offense  upon  which  participation  was 
based  is  to  be  dismissed  without  court  ad- 
judication of  guilt.  Neither  dismissal  nor 
participation  shall  be  deemed  a  conviction 
for  the  purposes  of  disqualifications  or  dis- 
abilities Imposed  by  law  upon  the  conviction 
of  a  crime  or  for  any  other  purpose. 

(c)  (6)  (C) :  Effecte  of  Completion:  Ex- 
pungement of  Official  Records;  upon  com- 
pletion, all  offlical  public  records  (other  than 
the  non-public  records  maintained  by  the 
Department  of  Justice  for  three  years)  per- 
taining to  the  person's  arrest,  citation,  and 
participation  in  the  program  are  to  be  ex- 
punged and  destroyed. 

(c)(6)(D):  Effects  of  Completion:  Per- 
jury and  False  Statements;  upon  completion, 
a  person  Is  restored  to  the  status  he  or  she 
occupied  prior  to  participation.  No  person 
shall  later  be  held  guilty  of  perjury  or  giving 
a  false  statement  by  reason  of  his  or  her  fail- 
ure to  recite  or  acknowledge  the  arrest,  cita- 
tion, or  participation  in  the  diversion  pro- 
gram. 

(d) :  Program  Operation:  Fimdlng  and  Au- 
thorization; a  revolving  fund  is  created  in 
the  Treasury  to  defray  coste  of  the  diversion 
program.  This  fund  is  available  to  the  At- 
torney General  according  to  congressional 
appropriations  and  is  to  be  available  without 
fiscal  year  limitation.  Monies  received  as 
diversion  fees  are  deposited  into  this  fund. 
This  section  also  contains  the  budgetary 
authorization. 

Section  3  of  Legislation :  Reporte;  Attorney 
General  is  required  (a)  to  report  to  the  Con- 
gress on  the  operation  of  the  diversion  pro- 
gram: (b)  to  the  extent  practicable,  apprise 
States  and  local  governments  of  the  diversion 
program  and  encourage  them  to  establish 
similar  programs;  and  (c)  to  report  to  the 
Congress  on  the  extent  to  which  the  States 
and  local  governmente  have  established 
similar  programs. 

Section  4  of  Legislation:  Other  Amend- 
mente  to  Controlled  Substances  Act;  this 
trolled  Substances  Act  so  that  It  does  not 
apply  with  respect  to  any  person  participat- 
ing in  the  diversion  program.* 


HELP  THE  DOLLAR 


HON.  EDWARD  J.  DERWINSKI 

OF   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  May  8.  1978 
•  Mr.  DERWINSKI.  Mr.  Speaker,  we 
recognize  the  continuing  battle  needed  to 
strengthen  our  dollar  abroad  and  at 
home.  One  of  the  reasons  for  the  weak- 
ness of  our  dollar  Is  the  huge  foreign 
holdings  of  our  currency  due  to  our  trade 
deficit. 

The  Southtown  Economist,  serving 
suburban  communities  of  Cook  Covmty, 
m.,  carried  in  its  April  30  edition  a  very 
effective  editorial  pointing  out  the  need 
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to  correct  the  Imbalance  of  trade.  Tlie 

editorial  follows : 

A  Little  Leg  Work  Will  Help  the  Dollab 

One  reason  the  U.S.  dollar  has  weakened 
against  other  leading  world  currencies  Is  our 
huge  trade  Imbalance  caused  by  the  purchase 
of  fantastic  amounts  of  oU  from  the  Arabs 
and  other  OPEC  producers. 

Americans  are  \islng  so  much  more  oil  per 
person  In  comparison  to  people  in  other  coun- 
tries that  It  is  scandalous. 

We  are  sending  billions  and  billions  of  our 
precious  dollars  Into  Arab  coffers  simply  be- 
cause we  make  too  many  useless  trips  In  the 
family  car,  refuse  to  use  mass  transportation, 
drive  too  fast  and  keep  our  houses  too  warm. 

We  have  said  this  before,  but  we  can't  say 
It  often  enough:  The  way  to  strengthen  the 
dollar  is  to  eliminate  the  trade  imbalance. 
That  win  take  a  lot  of  doing,  of  course,  but 
each  of  us  can  help  by  cutting  our  gasoline 
purchases. 

Next  time  take  the  train  or  bus  and  leave 
the  car  in  the  garage.  Or  walk  to  the  store 
for  the  newspaper  or  carton  of  milk.  You'll 
save  money,  but  more  Important  you'll  help 
cut  our  fuel  imports.  And  that's  something 
we  all  must  resolve  to  do  in  the  weeks  and 
months  ahead. 


CONGRESSIONAL  SALUTE  TO  THE 
PASTORAL  MINISTRY  TEAM  OP 
ST.  BRENDAN'S  CHURCH.  CLIFTON, 
N.J. 


HON.  ROBERT  A.  ROE 

OF   NEW   JERSIT 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  May  8,  1978 

•  Mr.  ROE.  Mr.  Speaker,  in  recognition 
of  the  fact  that  our  Nation  was  founded 
on  the  cornerstone  of  our  people's  faith 
in  God,  which  is  truly  the  spirit,  con- 
science, and  very  being  of  our  society,  I 
am  pleased  to  call  to  the  attention  of  you 
and  our  colleagues  the  pastoral  team 
concept  that  has  been  inaugurated  at  St. 
Brendan's  Church  in  the  city  of  Clifton 
in  my  congressional  district,  State  of 
New  Jersey. 

At  the  outset  I  know  you  will  want  to 
Join  with  me  in  extending  our  warmest 
greetings  and  felicitations  to  the  follow- 
ing distinguished  members  of  the  pas- 
toral ministry  team  at  St.  Brendan's  who 
have  been  appointed  by  His  Excellency, 
the  Most  Reverend  Bishop  Frank  J. 
Rodlmer  of  the  Diocese  of  Paterson  and 
are  Joined  together  as  one  in  spiritual 
leadership  dedicated  to  the  noble  cause  of 
service  to  God  and  brotherhood,  good- 
will, and  understanding  among  all  man- 
kind: Father  Richard  J.  Rento.  parish 
administrator,  Father  William  Naugh- 
ton.  Father  Joseph  Orlandl,  and  Deacon 
John  Anderson. 

Mr.  Speaker,  the  pastoral  team  con- 
cept was  developed  by  many  dioceses  ap- 
proximately 3  years  ago  as  a  result  of  the 
Vatican  Council's  new  style  of  leader- 
ship in  the  Catholic  Church.  As  a  team, 
they  represent  equality  of  ministry  and 
the  equal  sharing  of  responsibilities 
meeting  together  weekly  to  review,  eval- 
uate, and  plan  a  purposeful  cycle  for 
parishioners  to  share  in  the  spiritual  life 
of  prayer  and  Scriptures  of  the  church. 
When  a  pariah  becomes  open,  the  Bishop 
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makes  the  decision  as  to  whether  the 
parish  should  be  under  the  administra- 
tion of  a  pastoral  team  or  under  one 
pastor  as  administrator.  When  a  pastoral 
team  is  to  be  established,  all  of  the  clergy 
are  notified  and  given  the  opportunity  to 
request  to  be  part  of  the  pastoral  team. 
Applications  are  reviewed  by  the  per- 
sonnel board  of  the  diocese  and  recom- 
mendations are  made  to  the  Bishop. 

Installation  of  the  St.  Brendan's 
pastoral  team  will  take  place  on  Wednes- 
day, May  10,  1978  at  St.  Brendan's 
Church  with  Victor  Msgr.  Joseph  Gallo 
performing  the  installation. 

Mr.  Speaker.  With  your  permission  I 
would  like  to  insert  at  this  point  in  our 
historic  journal  of  Congress  a  brief  back- 
ground profile  on  each  of  the  members  of 
this  dedicated  nucleus  of  leadership  and 
responsibility  for  the  spiritual  well-being 
of  the  parishioners  embodied  in  the 
pastoral  team  of  St.  Brendan's  Church, 
as  follows: 

BACKCROtTND  PROFIUi 

Father  Richard  Rento,  who  has  been  as- 
signed to  head  the  parish  team  at  St. 
Brendan,  has  served  as  Diocesan  Director  of 
Continuing  Education  for  Priests  since  1072. 
Father  Rento,  who  had  served  as  diocesan 
CCD  director,  was  naoned  director  of  con- 
tinuing education  for  priests  in  1972. 

Born  in  Passaic,  New  Jersey,  Father  Rento 
grew  up  in  Clifton,  New  Jersey  and  studied 
at  Immaculate  Conception  Seminary,  Dar- 
lington, New  Jersey,  and  Catholic  University, 
Washington.  D.C.  following  graduation  from 
Seton  Hall  University,  New  Jersey.  He  was 
ordained  by  HU  Excellency,  the  late  Most 
Reverend  Bishop  Dean  McNulty  on  May  31. 
1958. 

His  first  assignment  was  at  Our  Lady  Queen 
of  Peace  parish,  BranchviUe.  New  Jersey, 
where  he  also  served  as  chaplain  at  Camp 
Columbus,  Culvers  Lake.  New  Jersey.  He 
served  as  Chaplain  at  St.  Mary's  Hospital. 
Passaic,  New  Jersey.  He  was  appointed  as- 
sociate director  of  the  diocesan  Confraternity 
of  Christian  Doctrine  in  1963  and  director  in 
19S4.  He  held  that  post  until  1972. 

Father  Rento  also  serves  as  vicar  of  the 
Passalc-CUfton  Vicariate  and  served  as  presi- 
dent of  the  diocesan  Priests'  Senate  for  three 
terms. 

Father  William  Naughton,  who  has  served 
as  temporary  administrator  at  St.  Brendan, 
was  born  in  Boston,  Massachusetts,  and  stud- 
led  for  the  priesthood  at  St.  Joseph  Semi- 
nary. Dunwoodle,  New  York,  and  St.  Mary 
Seminary,  Baltimore,  Maryland. 

He  had  also  spent  six  months  as  a  cadet 
at  the  Air  Force  Academy  in  Colorado  Springs, 
Colorado.  He  was  ordained  by  His  Excellency, 
the  late  Most  Reverend  Bishop  Lawrence  B. 
Casey  of  the  Diocese  of  Paterson  on  April  8. 
1972.  in  St.  Virgil  Church,  Morris  Plains,  New 
Jersey,  where  he  had  served  his  deacon  in- 
tership.  He  was  subsequently  assigned  to  St. 
Brendan's. 

Father  Joseph  Orlandl  was  born  in  Rome, 
Italy.  He  studied  at  the  PontlHclo  Colleglo 
Leoniano  ana  completed  his  preparation  for 
the  priesthood  at  Immaculate  Conception 
Seminary,  Darlington,  New  Jersey.  He  was 
ordained  by  Bishop  Casey  on  May  26,  1973. 

After  an  assignment  as  associate  pastor  of 
Our  Lady  of  Mount  Carmel  parish.  Boonton, 
New  Jersey,  he  was  appointed  associate  pas- 
tor at  St.  Brendan's  In  1975. 

Deacon  John  Anderson  was  a  member  of 
the  first  class  of  permanent  deacons  ordained 
in  the  diocese  in  1974  and  has  served  since 
then  at  St.  Brendan's.  Born  in  Scotland, 
England,  he  holds  a  degree  from  Paisley 
Technical  Institute  of  Scotland.  He  has  been 
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a  parishioner  of  St.  Brendan's  since  his  ar- 
rival In  the  U.S.  In  1067.  ' 
Deacon  Anderson  Is  employed  as  produc- 
tion supervisor  for  LlghtoUer,  Inc.,  JetMj 
City,  New  Jersey.  His  wife.  Prances,  is  u 
extraordinary  minister  of  the  eucharlst.  They 
have  three  daughters  and  one  son. 

Mr.  Speaker,  the  pastoral  ministry 
team  concept  is  a  decidedly  new  chal- 
lenge that  surely  augurs  well  at  St.  Bren- 
dan based  on  the  quality  of  leadership, 
sincerity  of  purpose  and  the  richness  of 
the  wisdom  of  each  and  every  distin- 
guished member  of  the  St.  Brendan  Pas- 
toral Team.  We  Join  with  the  congrega- 
tion of  St.  Brendan  Church,  Clifton,  New 
Jersey  in  extending  our  heartiest  con- 
gratulations to  the  new  pastorate  and 
wish  them  well  in  their  new  assignment. 
Through  their  coordinated  leadership 
endeavors  we  acknowledge  an  ever-In- 
creasing contribution  to  the  ecumenical 
spirit  of  brotherhood,  the  truth  of  knowl- 
edge and  cultural  enrichment  of  all  of 
the  people  of  our  community.  State  and 
Nation.  We  do  indeed  salute  Father 
Rento.  Father  Naughton,  Father  Orlandl, 
and  Deacon  Anderson,  the  Pastoral  Team 
of  St.  Brendan's  Church,  Clifton.  NJ.« 


MIDEAST  AIRCRAFT  PACKAGE- 
IMPACT  ON  PEACE 


HON.  BENJAMIN  S.  ROSENTHAL 

OF   NEW   TORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  May  8,  1978 

•  Mr.  ROSENTHAL.  Mr.  Speaker, 
spokesmen  for  the  administration's  all- 
or-nothing  aircraft  sales  package  for 
the  Middle  East  repeatedly  stress  that 
the  presence  of  60  F-15  fighter-bombers 
In  Saudi  Arabia  will  not  alter  the  frag- 
ile balance  of  power  in  that  volatile 
region. 

There  are  many  in  this  Congress  who 
question  that  contention — a  clear  ma- 
jority of  the  International  Relations 
Committee,  22  members,  have  Introduced 
a  resolution  of  disapproval  to  block  the 
sale  largely  because  of  its  military  im- 
plications. 

The  Israelis,  who  will  be  facing  these 
new  American-built  fighter-bombers,  are 
even  more  apprehensive.  The  adminis- 
tration's proposal  raises  two  funda- 
mental questions  In  their  minds : 

Does  It  increase  the  probability  of  war 
in  the  Middle  East?  and 

What  Impact  will  it  have  on  peace 
negotiations? 

The  timing  of  aircraft  sales  "is  at 
best  counterproductive,"  according  to 
Jerusalem  Post's  military  correspond- 
ent. Hirsh  Goodman.  He  also  states: 

Some  observers  believe  that  America's  de- 
cision will  only  serve  to  make  Israel  more 
suspicious,  add  weight  to  the  arguments  of 
those  who  feel  that  the  country  should  rely 
on  no  one  but  Itself,  and  weaken  the  case 
of  those  who  advocate  a  policy  of  recon- 
ciliation. 

As  for  the  peace  process.  Goodman  ob- 
serves that: 
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It  Is  logical  to  say  that  the  decision  will 
only  serve  to  harden  Israel's  overall  nego- 
tiating posture. 

A  related  issue  Is  President  Carter's 
contention  that  Saudi  Arabia  has  not 
actively  participated  in  prior  Arab-Israeli 
wars.  The  truth  is  that  not  only  have 
the  Saudis  sent  troops — but  they  also 
have  sent  arms,  including  U.S.-built  hell- 
copters  to  Egypt  during  the  1973  Yom 
Kippur  war.  I  am  inserting  in  the  Rec- 
ord a  report  by  correspondent  Goodman 
on  this  question  plus  his  article  about  the 
response  of  Israeli  military  officials  to 
the  aircraft  sales  package: 
U.S.  Arms  Deal  Sets  Israeli  Defense  Men 
Thinking  Again 
The  cardinal  question  arising  from  Amerl- 
cas  decision  to  supply  Saudi  Arabia  and 
Egypt  with  sophisticated  aircraft,  and  trim 
Israel's  request.  Is  whether  it  has  Increased 
the  probability  of  war  In  the  Middle  East. 
Some  people.  Including  the  Americans, 
claim  that  an  Egypt  (and  Saudi  Arabia) 
brought  Into  the  Western  fold  by  becoming 
dependent  on  Western  arms  will  be  far  more 
reasonable  at.  the  negotiating  table  with  Is- 
rael than  an  Egypt  dependent  on  the  So- 
viets, or  feeling  that  It  has  no  allies. 

On  the  other  hand,  some  observers  be- 
lieve that  America's  decision  will  only  serve 
to  make  Israel  more  suspicious,  add  weight 
to  the  arguments  of  those  who  feel  that  the 
country  should  rely  on  no  one  but  Itself,  and 
weaken  the  case  of  those  who  advocate  a 
policy  of  reconciliation. 

On  the  face  of  it,  America's  decision,  com- 
ing precisely  at  this  time  In  the  peace  proc- 
ess, is  at  best  counterproductive. 

True,  not  much  progress  can  be  claimed 
for  the  Cairo  peace  talks,  but  a  modicum  of 
understanding  was  achieved.  Such  Issues  as 
the  status  of  the  SInal  airfields;  Israel's  early- 
warning  needs;  the  definition  of  minimum 
strategic  depth  for  both  sides;  clarification 
of  the  overall  threat  from  the  combined  Arab 
confrontation  states  and  the  expected  Inter- 
national reaction  to  any  conflict,  were  all 
discussed  by  War  Minister  Oamasy  and  De- 
fense Minister  Welzman,  even  if  no  final 
agreement  was  reached  on  them.  This  will 
all  now  have  to  be  re-assessed. 

There  were  people — serious  people^-on  the 
Israeli  side  proclaiming,  after  the  two  Initial 
Cairo  sessions,  that  Israel  could  afford  to  give 
up  the  Eltam  airfield  near  Rafiah  as  part 
of  any  peace  agreement.  They  are  rethinking 
their  poslton.  There  were  those  who  had  all 
but  written  off  the  SInal  early-warning  sta- 
tions. They,  too,  are  having  second  thoughts. 
And,  most  important,  those  few  optimists 
who  came  away  from  the  Cairo  talks  certain 
that  the  first — albeit  wobbly — steps  had  been 
taken  on  the  path  to  peace,  with  all  the  dif- 
ferences soluble,  are  now  having  grave  doubts. 
The  American  move  has  made  things  more 
difficult — much  more  difficult — for  those  Is- 
raelis who  were  earlier  counselling  their  col- 
leagues In  the  defence  establishment  to  take 
bold  steps  towards  meeting  the  Egjrptlan  ini- 
tiative. For  now,  those  who  had  a  deep,  in- 
bred suspicion  both  of  Arab  intentions  and 
of  Israel's  reliance  on  allies,  can  point  out 
with  some  degree  of  justification  that  they 
were  always  right. 

For  one  has  to  admit  that  the  logic  of 
supplying  arms  to  countries  In  the  throes  of 
peace  negotiations  Is  an  anomaly  that  defies 
rational  explanation.  The  Egyptians,  we  were 
told,  wanted  peace  so  that  they  could  divert 
their  resources  to  rebuilding  their  shattered 
economy.  So  they  go  ahead  and  purchase  50 
aircraft  costing  several  hundred  millions  of 
dollars. 

The  supply  of  aircraft  to  Saudi  Arabia 
makes  more  sense.  After  all,  Saudi  is  tech- 
nically not  one  of  the  states  in  direct  con- 
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frontatlon  with  Israel,  and  the  Americans 
have  been  selling  It  weapons  for  years  (we 
all  understand  the  need  to  recoup  petro- 
dollars). But  why  P-15s?  They  are  the  most 
sophisticated  vehicles  of  death  yet  produced, 
way  beyond  the  defence  needs  of  Saudi 
Arabia,  and  are  noted  clearly  for  their  offen- 
sive, not  their  defensive,  capability. 

Israel's  claim  that  these  60  F-15s  may  one 
day  be  used  against  her  Is  valid.  There  are 
many  precedents  of  arms  supplied  to  a  non- 
confrontation  state  finding  their  way  Into 
the  arsenals  of  Egypt,  Syria  and  Jordan. 
Egypt  Itself  received  38  Mlrage-111  fighters 
from  Saudi  Arabia  and  flew  them  against  the 
Israel  air  force  in  1973. 

Israel  drew  one  hard  and  fast  conclusion 
from  the  Yom  Kippur  war:  to  expect  the 
worst.  Since  October  5.  1973,  all  the  coun- 
try's intelligence  estimates  have  been  based 
on  the  concept  of  "maximum  threat."  Thus, 
for  example,  if  Israel  received  news  of  sev- 
eral Egyptian  tanks  moving  towards  the  Suez 
Canal  for  spring  maneuvres.  It  was  assumed 
that  they  were  on  an  attacking  mission.  If  It 
was  later  verlfled  that  the  Egyptian  move 
was  indeed  Innocent,  everyone  was  pleasantly 
surprised.  But  from  the  moment  the  tanks 
started  to  roll  towards  the  Canal,  the  defence 
machine  on  this  side  of  the  border  had  been 
working  as  If  It  were  faced  with  an  offensive 
operation. 

The  maximum  threat  concept  is  not  going 
to  be  abandoned  by  defence  planners  here  In 
the  near  future.  It  is  natural,  therefore,  to 
look  at  America's  decision  to  supply  Egypt 
with  50  F-5E's  and  Saudi  Arabia  with  60 
P-16s  In  that  context,  and  logical  to  say  that 
the  decision  will  only  serve  to  harden  Israel's 
overall  negotiating  posture. 

What  Is  more.  It  Is  also  going  to  affect 
Israel's  basic  strategy.  As  the  threat  to  this 
country  grows  with  the  bolstering  of  the 
Arab  attack  capability,  so  will  Israel  become 
more  sensitive  to  any  suspicious  move,  react 
more  sharply  to  any  hint  of  aggression. 

In  a  situation  of  mutual  mistrust,  and 
growing  Israeli  nervousness,  the  chances  of 
over-reaction  and  unbridled  escalation  are 
Increased.  Israel.  If  It  feels  threatened  to  a 
degree  where  Its  survival  Is  jeopardized,  may 
be  pushed  Into  a  situation  where  even  the 
hint  of  a  tangible  threat  will  be  met  with  a 
preemptive  strike — an  act,  of  course,  that 
spells  all-out  war. 

Regarded  from  this  point  of  view,  the 
American  action  has  been  a  destabilizing, 
and  not,  as  Washington  claims,  a  stabilizing 
factor  In  the  Middle  East.  Lack  of  stability, 
by  definition,  increases  the  chances  of  war— 
a  truism  that  makes  it  difficult  to  under- 
stand— or  accept — the  Americans'  justifica- 
tion that  their  decision  to  supply  the  air- 
craft was  made  In  the  "overall  Interests  of 
peace  In  the  region." 

The  addition  of  sophisticated  aircraft  to 
the  Egyptian  and  Saudi  Arabian  air  forces 
constitutes  a  new  tactical  and  strategic 
problem  for  Israel. 

The  Arabs — through  Saudl's  acquisition 
of  the  F-15 —  .  .  .  will  now  be  able  to  pene- 
trate deeply  and  destructively  Into  Israel, 
something  they  have  never  been  capable  of 
before.  (The  Mlg-25  gave  them  a  deep  pene- 
trating reconnaissance  capability,  but  not  a 
destructive  capability.) 

Israeli  Phantoms,  Kflrs  and  even  F-15s 
(the  country  will  have  a  total  of  35  F-15s  by 
the  time  both  Its  orders  have  been  com- 
pleted In  the  mid  1080s)  will  be  hard  put 
Indeed  to  prevent  Saudi  P-15s  taking  off 
from  airfields  in  Jordan  from  reaching  and 
bombing  Israeli  centres  of  population  three 
minutes'  flying  time  away.  The  problem 
would  be  no  less  acute  If  the  planes  took 
off  from  either  Syrian  or  Egyptian  airfields. 
It  almost  seems  preposterous  now  to  ask, 
or  to  expect.  Israel  to  concede  anything  at 
the  negotiating  table  that  will  Impair  the 
air  force's  ability  to  confront  such  a  threat. 
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The  Slnal  airfields — Including  the  one  at 
Refidlm,  deep  Inside  the  desert — take  on  a 
new  Importance  now,  and  their  bargaining 
value  has  Increased  enormotisly. 

It  Is  Ironic  as  well  as  unfortunate  that 
this  should  have  happened  just  when  ntany 
key  figures  In  the  Israeli  defence  establish- 
ment were  prepared  to  relinquish  these  air- 
fields "in  the  Interest  of  peace  In  the 
region." 

What  Carter  Didn't  Sat  About  Saudxa 

(By  Hlrsh  Goodman,  Post  MlUtary 

Correspondent) 

Officials  In  Israel  Sunday  expressed  "amaze- 
ment" at  President  Carter's  statement  that 
Saudi  forces  never  actively  participated  In 
fighting  against  Israel. 

They  point  out  that  In  the  1973  Yom  Kip- 
pur War  the  Saudis  sent  to  the  Golan  a 
mechanized  Infantry  brigade,  which  fought 
In  the  Tel  Shams-Tel  Antar  region  and  suf- 
fered casualties.  The  brigade  remained  on  the 
Golan  Heights  after  the  war  and  took  an 
active  part  In  the  subsequent  war  of  attrition 
there  between  Israel  and  the  Syrians.  It  was 
withdrawn  In  1976. 

The  Saudis  also  dispatched  armoured  forces 
to  Jordan  In  1967  and  again  In  1073 — when 
during  the  Yom  Kippur  War  they  bolstered 
Jordan's  line  with  Israel  south  of  the  Dead 
Sea  and  allowed  Jordan  to  release  Its  40th 
Armoured  Brigade  for  active  duty  on  the 
Golan. 

The  sources  also  point  out  that  Saudi 
Arabia  In  1973  ordered  38  Mirage  V  fighters 
from  France — planes  which  It  then  trans- 
ferred to  Egypt,  thus  contradicting  another 
part  of  Carter's  reasonmg.ft 


CONGRESSIONAL  SALUTE  TO  RABBI 
DR.  LEON  KATZ  OP  ADAS  ISRAEL. 
PASSAIC,  N.J.  IN  COMMEMORA- 
TION OF  40  YEARS  OF  DEDICATED 
AND  OUTSTANDING  SERVICE  TO 
OUR  COMMUNITY.  STATE  AND 
NATION 


HON.  ROBERT  A.  ROE 

OF    NEW    JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  May  8.  1978 
•  Mr.  ROE.  Mr.  Speaker,  on  Sunday. 
May  14.  the  members  of  my  congressional 
district.  State  of  New  Jersey,  will  join 
with  the  Jewish  community  and  congre- 
gation of  Adas  Israel.  Passaic.  N.J.,  in 
testimony  to  the  most  distinguished 
Rabbi  Dr.  Leon  Katz  whose  standards 
of  excellence  as  a  spiritual  leader  and 
adviser  of  national  and  international 
renown  have  truly  enriched  our  com- 
munity. State,  and  Nation.  I  know  that 
you  and  our  colleagues  here  in  the 
Congress  will  want,  to  join  with  me  in 
extending  our  warmest  greetings  and 
felicitations  to  Dr.  Katz,  his  good  wife, 
Rhea,  daughter,  Verda,  son.  Shimon, 
and  son,  Avram.  on  this  most  signifi- 
cant milestone  of  achievement  in  life's 
purpose  and  fulfillment. 

Mr.  Speaker,  Dr.  Leon  Katz  has  served 
with  distinction  in  promulgating,  en- 
hancing and  preserving  the  richness  of 
the  Hebrew  religious  and  cultural  herit- 
age redounding  to  the  spiritual  and 
moral  integrity  of  those  of  his  religious 
belief  as  well  as  materially  contributing 
to  the  ecumenical  spirit  of  brotherhood, 
the  truth  of  knowledge,  and  cultiutd  en- 
richment of  all  of  our  people. 
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Mr.  Speaker,  with  your  permission  I 
would  like  to  insert  at  this  point  in  our 
historic  journal  of  Congress  the  bio- 
graphic profile  and  testimony  salute  pre- 
pared by  members  of  his  congregation  in 
tribute  to  Dr.  Katz's  four  decades  of  serv- 
ice and  dedication  at  the  helm  of  Adas 
Israel  which  has  intertwined  the  warmth, 
affection,  and  high  esteem  with  which  he 
is  held  by  all  of  us  who  have  had  the  good 
fortune  to  know  him  as  a  great  friend 
and  counsellor.  I  would  like  to  share  with 
you  this  testimonial  to  Rabbi  Katz  which 
reads,  as  follows : 

Forty  Years  or  Service 

Forty  years  ago  a  young  Rabbi  assumed 
the  pulpit  of  Congregation  Adas  Israel.  His 
eloquence  and  scholarship  were  quickly  evi- 
dent, but  above  all,  wheX  endeared  blm  to 
the  hearts  of  all  was  his  warm  and  friendly 
spirit. 

Through  four  decades  of  service.  Dr.  Leon 
Katz  has  been  our  spiritual  guide.  Bis  devo- 
tion to  Torah  and  his  love  for  Israel  has 
inspired  us  to  greater  efforts  for  Jewish  edu- 
cation and  the  rebuilding  of  Zion. 

A  scholar  with  a  background  of  extensive 
and  intensive  training  In  the  religious  and 
secular  fields,  he  is  at  the  same  time  a  man 
of  action.  He  has  displayed  rare  combination 
of  deep  faith  and  profound  idealism. 

In  recognition  of  his  fortieth  anniversary 
as  our  spiritual  leader  and  in  acknowledge- 
ment of  his  love  and  service — a  grateful 
community  joins  in  prayer  that  our  Heavenly 
Father  may  bestow  upon  him  of  the  abun- 
dance of  His  blessings  and  that  He  may  grant 
him  health  and  strength  so  that  be  may 
continue  to  enrich  our  community  with  bis 
exceptional  gifts  of  heart  and  spirit  for  many 
years  to  come. 

BiocRAPHiCAL  Profhx 

In  the  40  years  that  the  Rabbi  has  been 
with  the  Congregation,  be  guided  its  growth 
and  its  development  as  a  vibrant  house  of 
worship  which  includes  daily.  Sabbath  and 
Holiday  services  and  a  house  of  learning  for 
both  young  and  old.  The  Adult  Education 
Institute  which  he  founded  and  administers, 
offers  classes  In  the  Talmud,  Shulchan  Aruch 
(Book  of  Jewish  Laws).  Bible,  Jewish  History 
and  lectures  on  Judaic  thought  and  theology. 
The  Institute  was  singled  out  by  many 
prominent  national  educators  for  providing 
exposure  to  Jewish  knowledge  and  culture 
and  as  a  model  for  successful  education  for 
adults. 

Dr.  Katz  spearheaded  the  building  of  the 
present  Adas  Israel  edifice  and  has  been  the 
driving  force  behind  the  moving  from  Tulip 
Street  where  the  Congregation  was  formerly 
located. 

The  Rabbi  has  been  active  in  the  Jewish 
community  at  large  as  well.  He  has  been 
honored  for  his  services  by  the  UJA,  Israel 
Bondi,  Jewish  National  Fund,  Mlzracbl  Or- 
ganization of  America,  Rabbinical  Council  of 
America  and  Teshlva  University  from  where 
he  received  his  ordination  in  1938  and  his 
doctorate  in  1948.  Rabbi  Katz  is  past  presi- 
dent of  the  Rabbinic  Alumni  of  Yeshiva  Uni- 
versity, past  president  of  Rabbinical  Council 
of  New  Jersey.  He  Is  now  national  vice  presi- 
dent of  Religious  Zionists  of  America  and 
vice  president  of  Bernard  Revel  Graduate 
School  of  Yeshiva  University. 

Rabbi  Katz  has  lectured  extensively  at  New 
York  University,  Yeshiva  University,  Stern 
College  for  Women.  Kean  College  and  many 
other  prominent  institutions  of  earning  and 
higher  education. 

In  February  of  this  year,  he  was  elected 
as  a  delegate  to  the  V?orld  Zionist  Congress 
which  he  attended  in  Jerusalem.  He  Is  luted 
in  the  following :  Who's  Who  In  World  Jewry 
1978;  Who's  Who  In  Religion;  Who's  Who  In 
American  Education;  Directory  of  American 
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Scholars;  Men  of  Achievement;  Dictionary  of 
International  Biography;  and  The  Israeli 
Honorarium. 

Rabbi  Katz  is  the  author  of,  "Life,  Times, 
Work  of  Rabbi  Moshe  Sofer",  published  in 
Jerusalem.  He  is  now  completing  his  work 
on,  "The  Sanhedrln  And  The  United  States 
Supreme  Court  Compared",  which  will  be 
published  next  year.  Also,  he  contributed  to 
Jewish  Encyclopedia:  the  Quarterly,  "Mada 
VeEmum";  Kol-Torah;  Or  Mamlzrach;  Jew- 
ish Life;  Shaarin;  Proceeding  of  17th  and 
18th  Annual  Convention — Yeshiva  Univer- 
sity; JMC  Quarterly. 

Rabbi  Katz  is  the  son  of  the  late  Chief 
Rabbi,  Rueben  Katz  and  Rachel  Katz  of 
Petach  Tikva,  Israel.  In  1946  he  married  the 
former  Rhea  S.  Herzog,  the  prominent 
Rebbltzen  in  Passaic  and  they  have  three 
children;  Varda,  who  is  married  to  Mr.  Seev 
Nlstar,  lives  in  Jerusalem  and  is  blessed  with 
a  daughter,  Mlchal;  Shimon,  vice  president 
of  Philip  Brothers  of  New  York  and  Avram, 
who  is  entering  law  school  this  year. 

ABOtrr   RABBI   KATZ    .    .    . 

Rabbi  of  Congregation  Adas  Israel,  Passaic, 
since  1938. 

Ordained  by  Rabbi  Isaac  Elchanan  Theo- 
logical Seminary  of  America. 

Received  his  B.A.  from  Yeshiva  College. 

Received  his  M.A.  from  Columbia  Univer- 
sity. 

Received  his  Doctorate  from  Yeshiva  Uni- 
versity. 

Author  of  "Life,  Times,  Work  of  Rabbi 
Moshe  Sofer",  published  by  Mosad  Harav 
Kook  in  Jerusalem. 

He  is  now  completing  his  work  on  "The 
Sanhedrln  and  the  United  States  Supreme 
Court  Compared." 

Contributed  to  Jewish  Encyclopedia;  the 
Quarterly  "Mada  VeEmuna";  Kol-Torata;  Or 
Hamlzrach;  Jewish  Life;  Sbearim;  Proceed- 
ings of  17th  and  18th  Annual  Convention — 
Yeshiva  University;  JHC  Quarterly. 

Instructor  In  Jewish  Tradition  and  Philos- 
ophy at  New  York  University. 

Instructor  In  History  at  Yeshiva  Univer- 
sity. 

Instructor  in  Jewish  Philosophy  at  Stern 
College  for  Women  of  Yeshiva  University. 

Member  of  Society  of  Professor's  of  Hebrew 
Culture. 

Member  of  World  Academy  of  Jerusalem. 

Member  of  Historical  Society  of  America. 

Member  of  Executive  Rabbinical  Council  of 
America. 

Past  President  of  Rabbinic  Alumni  of  Ye- 
shiva University. 

Past  President  of  Rabbinical  Council  of 
N.J. 

President  of  Mlzracbl  VJ.  State  Region 
since  1955. 

Vice  President  of  the  Alumni  of  the  Bar- 
nard Revel  Graduate  School  of  Yeshiva  Uni- 
versity. 

He  Is  now  a  member  of  the  Doctorate  Com- 
mittee at  New  York  University  in  charge  of 
approving  dissertations  leading  towards  the 
degree  of  PHD. 

Married  in  1946  and  has  three  children. 

His  name  appears  in  "Who  Is  Who  In  World 
Jewry"  and  "Who  Is  Who  Among  American 
Scholars"  and  In  "The  Israel  Honorarium". 

Son  of  the  late  Chief  Rabbi,  Rueben  Katz 
and  Rachel  Katz  of  Petach  Tlkva,  Israel. 

"Who's  Who  In  Religion",  "Who's  Who  In 
American  Education",  "Men  Of  Achieve- 
ment". "Dictionary  Of  International  Biog- 
raphy". 

Mr.  Speaker,  with  the  devest  respect 
and  admiration,  it  is  a  pleasure  to  call 
to  the  attention  of  you  and  our  col- 
leagues the  lifetime  of  good  works  and 
good  deeds  of  Dr.  Katz  whose  dedication, 
devotion,  and  untiring  efforts  toward  the 
spiritual  and  cultural  enrichment  of 
others  deserves  the  national  recognition 
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of  the  Congress  of  the  United  States.  In 
commemoration  of  his  40th  anniversary 
as  a  distinguished  spiritual  adviser  of 
national  and  international  renown  and 
for  the  quality  of  his  leadership  and 
richness  of  his  wisdom,  we  do  indeed  sa- 
lute Rabbi  Dr.  Leon  Katz  of  Adas  Israel, 
a  good  friend  and  great  American.* 


RAPID  RECOVERY— A  SPEEDY  PRE- 
SCRIPTION TO  IMPROVE  THE 
QUALITY  OF  THE  LAND  AND  THE 
SPIRIT  OP  PEOPLE  OP  CLEVE- 
LAND, OHIO 


HON.  MARY  ROSE  OAKAR 

or  OHIO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  May  8,  1978 

•  Ms.  OAKAR.  Mr.  Speaker,  as  the  Con- 
gresswoman  whose  district  represents 
one  of  the  largest  concentrations  of 
Clevelanders  and  a  significant  portion  of 
Cleveland  proper,  I  want  to  share  with 
my  colleagues  a  creative  beautiflcation 
project  that  can  and  should  be  imitated 
in  other  cities  across  the  country.  To  my 
colleagues  who  jest  about  my  lifelong 
home,  Cleveland,  when  they  notice  an  "I 
love  Cleveland"  necklace  I  frequently 
wear  to  the  House  floor,  may  we  go  on 
record  here  to  prove  that  Cleveland  is 
so  much  more  than  a  struggling  school 
system  and  a  nationally  ridiculed  cur- 
rent city  administration. 

It  is  still  a  city  filled  with  people  who 
hold  the  same  pride  I  do  for  our  own 
city,  and  this  week  we  will  see  a  fitting 
demonstration  of  this  pride  In  a  cere- 
mony marking  one  of  the  most  unique 
and  constructive  projects  to  be  under- 
taken in  any  city,  a  project  that  can 
serve  as  a  positive  example  to  my  col- 
leagues who  represent  urban  municipal- 
ities, such  as  Cleveland,  with  similar  fi- 
nancial problems  foisted  upon  a  people 
deserving  of  much  better. 

In  this  regard,  I  want  to  acquaint  you 
with  the  newest  prescription  for  recov- 
ery available  to  the  people  of  Greater 
Cleveland.  Its  name  is  Rapid  Recovery, 
and  its  logo  or  trademark  features  the 
repeated  initials  "RR"  with  a  small  "x" 
beside  them.  Patterned  after  "Rx,"  the 
symbol  used  at  the  beginning  of  medical 
prescriptions,  Clevelands  RRx  truly  is 
a  plan  for  swift,  therapeutic  measures  to 
treat  the  landscape  of  Cleveland  and  the 
hearts  of  its  people.  It  is  a  project  con- 
sistent with  the  goals  of  the  Carter  ad- 
ministration "Rosalynn  Plan"  that 
strives  to  improve  and  revitalize  urban 
communities  with  joint  participation  by 
citizens  and  private  corporations  work- 
ing together  in  a  grassroot  movement. 

Oreater  Cleveland's  rapid  recovery 
prescription  is  a  comprehensive  facelift- 
ing targeted  around  what  its  founders  re- 
fer to  as  the  backbone  of  Greater  Cleve- 
Ismd's  mass  transportation  network,  the 
rapid  transit  line.  The  rapid  transit  line, 
that  stretches  for  some  30  miles — from 
Cleveland  Hopkins  Airport  to  the  heart 
of  downtown  Cleveland  and  beyond  to  the 
suburb  of  Shaker  Heights — Is  a  model 
mass  transit  rail  system  that  links  the 
community  together  In  Just  minutes  for 
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a  maximum  of  just  35  cents.  Thanks  to  a 
responsive  community  who  saw  the  need 
for  mass  transit,  a  levy  was  passed  at  a 
time  when  most  of  the  country  was  apa- 
thetic to  such  needs. 

Though  voters  responded  to  the  need 
to  help  finance  mass  transit  and  the  sys- 
tem itself  was,  indeed  as  rapid  as  its 
name,  the  rail  network  that  complements 
the  RTA  or  Regional  Transit  Authority's 
bus  fleet  found  itself  at  ground  level  with 
the  area's  worst  eyesores  that  already 
bordered  the  gleaming  tracks.  The  debt- 
ridden  transit  system,  before  help  from 
the  levy,  attempted  to  maintain  service 
but  had  no  staff  or  capital  improvement 
money  for  tangential  frills.  Thus  the  path 
the  rapid  transit  took  each  day  was  not 
prim-rosed. 

Perhaps  a  description  of  this  path  that 
appeared  in  the  Cleveland  Press  prior  to 
rapid  recovery's  initial  therapy  bears  re- 
peating here  to  set  the  scene  for  the  need 
for  this  new  RRx: 

BTA's  gateway  to  downtown  Cleveland  is 
a  panoramic  pig  sty. 

Rapid  Transit  trains  carry  passengers — in- 
cluding impressionable  out-of-town  visitors — 
through  a  moving  scenario  of  garbage, 
punctuated  by  the  four-letler  words  of  graf- 
fiti artists — Into  the  heart  of  this  city. 

Most  of  the  properties  along  the  route, 
from  Hopkins  Airport  to  Shaker  Square,  are 
hillside  slopes  offering  a  view  not  unlike  the 
inside  of  a  wastebasket. 

By  Tony  Natale, 
The  Cleveland  Press. 

•  Two  young  men  at  Case  Western  Re- 
serve University.  Duane  H.  Sails  and 
Steven  J.  Nelson,  created  the  concept  of 
rapid  recovery  and  devised  the  clean-up, 
fix-up  plan  to  make  it  happen.  Sails  is 
now  executive  director  of  RRx,  working 
out  of  the  RTA's  general  offices  in  down- 
town Cleveland,  making  his  brain  child 
grow. 

What  began  as  a  thought  in  1976  has 
generated  thousands  of  volunteers  and 
thousands  of  dollars  from  private,  cor- 
porate and  foundation  kitties. 

Model  projects,  including  eye-catch- 
ing, super-graphic  type  wall  murals,  now 
adorn  sides  of  buildings  and  bridges  that 
make  every  Rapid  Transit  car  have  pic- 
ture windows. 

But  some  of  the  pictures  along  the  30- 
mile  stretch,  times  two  if  you  consider 
both  sides  of  the  tracks,  are  not  so 
pretty. 

Years'  accumulations  of  debris  and  old 
.tires  line  much  of  the  landscape,  but  the 
scene  is  changing. 

In  one  stretch  of  land,  not  much  larger 
than  a  rapid  transit  train  itself,  some  40 
truckloads  of  debris  in  2  days  time  were 
recently  hauled  away  to  a  landfill. 

A  7,200  square-foot  paint-by-number 
drawing  on  a  blank  wall  leading  to  a 
bridge  was  converted  into  an  insta-mural 
in  just  48  minutes  when  a  painters'  dis- 
trict council  and  sign  painters  union 
local  took  on  the  challenge  after  Cleve- 
land State  University  artists  did  the 
planning  and  numbering  before  hand. 
Companies  donated  paint  and  ^sports 
moguls  donated  rewards  to  the  volunteer 
painters,  for  example,  tickets  to  a  Cleve- 
land hockey  game. 

A  Boy  Scout  troop  landscaped  a  tran- 
sit station  lot,  and  a  girls  school  made  a 
weekend  project  of  cleaning  up  a  stretch 
CXXIV 816— Part  10 
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of  tracks  near  the  school.  Rapid  recovery 
is  providing  physical  and  spiritual  ther- 
apy to  persons  of  every  age  and  every 
economic  means. 

Since  last  June,  more  than  $300,000 
has  been  committed  by  private  industry 
in  supplies  and  man  hours  that  multiply 
as  the  rapid  transit's  more  than  15,000 
daily  riders  see  the  fruits  of  the  project. 

On  Friday,  May  5,  I  will  join  those  in 
the  community  who  will  come  to  down- 
town Cleveland  heralding  the  project  by 
participating  in  its  "Homestead  Day." 

Just  as  the  Homestead  Act  of  1860  pro- 
vided the  incentive  for  new  settlers  to 
lay  claim  to  free  land  that  they  were 
willing  to  develop  anl  care  for.  Rapid 
Recovery's  Homestead  Day  will  provide 
the  incentive  for  modem-day  settlers. 

Symbolic  deeds  will  be  transferred  st& 
private  citizens,  community  groups,  and 
business  representatives  sign  deeds  as 
they  lay  claim  to  the  tract  of  land  along 
the  tracks  that  they  personally  will 
transform  and  maintain  as  part  of  rapid 
recovery.  A  plaque  with  the  "settler's 
name"  will  be  erected  on  each  respective 
parcel  with  the  implied  staking  of  con- 
tinued responsibiUty  to  the  land. 

The  media  and  the  military,  the 
schools  and  the  scouts,  the  civic  clubs 
and  corporations,  the  artists  and  the  ad- 
visers, the  foundations  and  the  founding 
fathers  of  today's  government,  the 
unions  and  the  unstructured  labor  forces, 
are  laboring  together  to  make  sure  that 
rapid  recovery  does  bring  a  speedy  and 
much  needed  treatment  to  the  land 
along  the  rapid  transit. 

Just  as  the  Oklahoma  Sooners  were 
the  first  homesteaders  of  the  1860's  to 
stake  their  claims  to  Western  lands, 
rapid  recovery  has  its  own  Sooner  award 
recipients  to  more  than  50  Greater 
Cleveland  companies  and  organizations 
who  made  their  commitment  known  by 
early  action  and  completed  projects. 

But  much  work  is  yet  to  be  done  with 
plans  that  include  plexiglass  wEdl-relief 
with  night-time  illumination  to  fencing 
and  landscaping  to  work  into  artistic 
sculptures  to  space-scape  illuminated 
motifs  for  the  now  eery,  dank  tunnels 
that  lead  to  and  from  Cleveland's  Union 
Terminal  downtown  stop  and  the  airport 
station. 

Educational  programs  are  being  co- 
ordinated in  the  effort  with  the  down- 
town terminal  tower  central  station  be- 
coming the  site  of  continuing  displays 
and  entertainment. 

Rapid  recovery  is  more  than  a  speedy 
prescription  to  improve  the  quality  of 
the  land  bordering  the  rapid  transit 
tracks.  It  is  a  rapid  recovery  for  the 
spirit  of  the  people  and  the  community. 
May  we  experience  a  speedy  recovery 
in  every  way.* 
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sentences.  I  aim  pleased  to  share  it  with 
my  colleagues: 

"We're  Busting  Ourselves" 

Arlington  Heights. — The  same  coalition 
of  student  protesters  and  guest  speakers 
who  persuaded  us  to  abandon  Indochina  to 
the  Communist  oppressors  and  murderers 
are  now  working  on  banning  nuclear  power, 
disarming  the  U.S.  whUe  overlooking  massive 
Soviet  arms  stockpiling,  and  attempting  to 
starve  South  African  business  firms  into 
bankruptcy  so  that  blacks  will  have  no  Jobs. 

All  these  programs  will  increase  Soviet  ex- 
pansion toward  world  revolution.  MeanwhUe, 
our  Congress  helps  by  handcuffing  our  Intel- 
ligence services.  We  are  burying  ourselves. 
Grace  M.  Warnock^ 


WE  ARE  BURYING  OURSELVES 


HON.  HENRY  J.  HYDE 

OF   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  May  8.  1978 

•  Mr.  HYDE.  Mr.  Speaker,  a  recent  let- 
ter to  the  editor  of  the  Chicago  Tribime 
contained  a  lot  of  truth  in  a  few  short 


the  .  late   senator   joseph   r. 
McCarthy 


HON.  LARRY  McDONALD 

OF   GEORGIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  May  8.  1978 

•  Mr.  MCDONALD.  Mr.  Speaker,  the 
death  of  Senator  Joseph  R.  McCarthy  21 
years  ago  was  a  great  loss,  not  only  to  our 
country,  but  to  all  who  love  freedom. 
Senator  McCarthy's  life  and  efforts  to 
defend  America  from  Communist  sub- 
version have  been  the  subject  of  lies, 
misrepresentations,  and  smears. 

However,  to  many  of  us,  the  late  Sena- 
tor from  Wisconsin  was  a  man  with  a 
message  that  America  must  be  defended, 
and  we  are  today  seeing  that  his  fore- 
casts were  accurate  and  that  the  threat 
of  international  communism  is  greater 
than  ever  before.  Even  worse,  we  no 
longer  appear  to  have  the  will  to  defend 
ourselves. 

In  ceremonies  in  Appleton,  Wis., 
marking  the  anniversary  of  this  great 
American's  passing,  a  tribute  was  made 
to  him  by  an  old  classmate,  Thomas  J. 
Bergen,  an  attorney.  The  text  of  Mr. 
Bergen's  speech  follows,  and  I  commend 
the  content  to  my  colleagues: 

Jo©  McCarthy,  an  enigma  or  a  true 
patriot?  There  has  never  been  in  the  history 
of  the  country  a  more  controversial  person 
than  Joe  McCarthy.  Even  after  21  years  of  his 
silence,  occasioned  by  the  untimely  de- 
parture from  this  world  to  that  world  of 
his  Maker,  Joe  is  still  making  headlines  and 
Is  still  on  the  lips  of  a  generation  of  people, 
twice  removed  from  the  days  of  his  bitter 
battle.  Without  hesitation  we  can  name 
many  others  who  have  departed  this  earth 
and  about  whom  we  hear  very  little. 

The  spirit  of  McCarthy  keeps  coming  back 
continuously,  not  because  It  Is  restless,  but 
because  it  is  the  spirit  of  a  man.  controver- 
sial In  life  and  even  more  controversial  In 
death. 

On  one  side  of  the  coin,  we  were  subjected 
to  the  NBC,  "TaU  Gunner  Joe",  portrayed  by 
a  Peter  Boyle,  a  young  writer  and  actor  In 
Jane  Fonda's  Anti-American  show,  aimed 
at  weakening  the  will  of  the  American  troops 
to  fight  In  Vietnam. 

On  the  other  side  of  the  coin,  we  bear 
from  Mrs.  Larry  Lent,  a  former  secretary 
to  Joe  McCarthy,  emphatically  stating  that 
"NBC's"  film  entitled  "Tall  Gunner  Joe", 
supposedly  portraying  the  character  and  life 
of  Joseph  McCarthy,  was  undoubtedly,  one 
of  the  most  monstrous,  diabolical  distortions 
of  history,  it  has  been  my  misfortxme  to 
see". 
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Here  is  the  dichotomy — rcsiUtlng  In  many 
forked  branches  of  thought.  The  peculiar 
part  of  the  total  picture  Is  that  the  media, 
whether  It  be  the  newspapers,  magazines, 
radio,  TV  or  the  films,  Joe's  life  and  living 
Is  totally  controversial  from  the  days  of  the 
chicken  business,  going  through  high  school 
in  one  year — all  areas  seem  to  be  bait  for 
those  who  would  attempt  to  destroy  him. 

Just  recently  In  the  Milwaukee  Journal, 
as  he  euphamlstlcally  called  the  Milwaukee 
Dally  Worker,  one  of  the  unknown  Journal- 
ists Interviewed  a  Prof.  Thomas  C.  Reeves 
about  his  forthcoming  history  of  Joe  McCar- 
thy, asked  the  question.  "How  could  the  kind 
of  McCarthy  (sharp,  Intellectually  capable 
of  great  sentiment  and  emotion — quite  naive 
about  some  things — capable  of  great 
warmth — on  the  other  hand,  he  could  be 
ruthless,  callous  and  at  times,  almost  sav- 
age— as  portrayed  by  Prof.  Reeves)  embark 
on  a  communist  crusade  almost  completely 
false,  destroying  reputations  on  the  way?  " 

The  point  to  be  made  is,  that  this  particu- 
lar Journalist  used  the  term  "almost  com- 
pletely false",  referring  to  the  communist 
crusade.  No  matter  what  McCarthy  had  done, 
or  would  In  the  future  do,  there  was  the 
same  dichotomy  of  opinions,  reaching  from 
the  lowliest  possible  attack  to  the  highest 
possible  praise. 

NBC  and  others  have  smeared  him  as  a 
poor  excuse  of  a  Judge,  when  he  sat  as  a  Cir- 
cuit Judge  m  Appleton,  prior  to  World  War 
II.  They  would  have  you  believe  he  ran  an 
assembly  line  divorce  court.  Nothing  could 
be  further  from  the  truth  as  attested  to  by 
the  Milwaukee  Journal  (his  arch  enemy  after 
the  War)  when  the  stated  "Judge  McCarthy 
of  Appelton  has  streamlined  his  Tenth  Dis- 
trict— never  one  to  stand  on  much  red  tape, 
Judge  McCarthy's  court  innovations  slash 
through  misty  tradition  to  eliminate  delays 
and  speed  hearings." 

I  can  attest  to  the  fact  myself,  hcvlng 
appeared  before  him  on  one  parlcular  di- 
vorce matter  In  the  early  forties,  prior  to  his 
leaving  for  the  War.  We  arrived  In  Appleton 
at  about  8:45  A.M.,  with  the  case  scheduled 
for  9:00  A.M.  We  bumped  Into  him  entering 
the  court  hoxise  and  he  extended  a  greeting 
to  me  and  asked  If  we  were  ready — to  which 
I  responded — "Tes."  He  asked  If  the  other 
lawyer  was  here  yet,  to  which  I  responded — 
"There  was  no  other  lawyer.  The  case  was  a 
default  matter."  He  then  personally  ushered 
us  Into  the  court  room,  called  his  reporter 
and  clerk,  called  the  case  and  with  prompt- 
ness disposed  of  the  matter  In  a  Judicial 
manner  and  then  went  about  other  business 
of  the  day,  at  which  time  we  left.  My  recol- 
lection is  that  we  were  In  the  court  room 
about  20  minutes  and  were  then  on  our  way 
back  to  Milwaukee. 

In  thoroughly  studying  the  vitriolic  at- 
tacks on  Joe  by  the  media,  whatever  it  may 
be,  we  see  the  true  shape  and  form  of  com- 
munism and  it's  ability  to  thwart  attacks 
upon  It  by  It's  superior.  Indoctrinated  "BIO 
LIE"  theory  upon  which  it  is  founded.  Some- 
one like  Joe  who  struck  a  responsive  nerve 
in  the  Communist  Ideology  can  only  be  han- 
dled, not  by  a  direct  confrontation,  but  by 
a  side-winder  blast  and  undermining  of  the 
assailant  in  all  aspects  of  his  life  to  distort 
his  image,  his  ability,  his  honesty,  his  sin- 
cerity, his  mental  aberration  if  any,  and  thus 
portray  a  lunatic  about  to  attempt  to  de- 
stroy all  of  the  good  people  of  this  country. 
If  you  will  note  the  media  of  the  time 
moved  the  minds  of  the  devouring  public 
from  the  true  problem,  the  problem  of  a  vls- 
cious  Soviet  undermining  of  our  heritage  by 
using  our  top  people,  to  a  blasphemous  at- 
tack upon  the  person  of  Joe  McCarthy.  This 
Is  the  method  of  the  Oodless  conspiracy 
against  mankind.  This  Immediately  makes 
Joe  McCarthy  the  most  controversial  man  In 
history.  They  definitely  succeeded. 

After  31  years  since  his  death,  we  see  how 
far  the  Communists  have  succeeded,  ester- 
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nally  and  Internally  in  this  country  of  ours. 
In  that  short  span  of  time,  we  have  been 
transformed  from  an  energetic,  aggressive 
leader  of  the  world  to  a  whimpering,  social- 
istic, robot  state,  controlled  by  a  mob  of 
lllllputlan  bureaucrats  who  bind  and  tie  our 
hands  and  feet  by  their  endless  regulations, 
edicts,  orders,  directives,  flats,  killing  all  In- 
centive and  reducing  us  to  docile,  mind  con- 
trolled Idiots,  incapable  of  fighting  commu- 
nism, incapable  of  continuing  our  glorious 
days  of  growth,  of  expansion,  and  world 
leadership. 

If  McCarthy  were  here  today,  he  would 
turn  in  disgust  and  would  be  forced  to  say 
"I  warned  you  25  years  ago." 

Just  three  years  ago  the  Soviet  Union  in- 
vaded Africa,  sending  Cuban  mercenaries 
prepared  to  fight.  What  did  the  U.S.  do? 
Nothing — except  scream  about  South  Africa 
and  Rhodesia,  and  calling  for  majority  rule 
by  blacks  in  proper  elections — but  when  it 
comes  to  this  country,  our  same  government 
says  majority  rule  by  the  majority  will  not 
be  tolerated.  The  minorities  must  be  given, 
granted  and  guaranteed  their  pinnacle  of 
control  of  our  government. 

To  show  you  how  far  we  have  come  since 
the  days  of  Joe  McCarthy,  in  sliding  into  the 
Communist  ideology,  I  refer  you  to  a  column 
In  the  normally  left-wing  liberal  Washington 
Post,  written  by  Rowland  Evans  and  Robert 
Novak,  April  17,  1978.  "One  of  Zblgnlew 
Brzezlnski's  key  technical  advisors,  privately 
addressing  fellow  arms  specialists  over  two 
months  ago,  propounded  this  principle: 
"Better  that  this  country  not  enjoy  a  clear 
arms  superiority  over  the  Soviet. Union,  for 
fear  that  we  would  sometime  mis-use  it." 
As  Pogo  once  said,  "I  have  met  the  enemy 
and  he  is  us." 

This  is  the  principle  as  ensconced  on  the 
walls  of  the  U.S.  Arms  Control  Agency.  Vic- 
tor Utgoff,  a  39  year  holder  of  a  Doctorate  in 
Engineering,  Is  known  as  an  advocate  of 
"minimum  deterence."  He  has  further  ex- 
plained that  If  either  the  U.S.  or  Moscow 
thought  it  had  a  strategic  advantage,  high 
risk  of  confrontations  might  result.  He 
doesn't  answer  the  question — "Why  should 
we  deliberately  give  up  our  superiority  In 
pursuit  of  the  Utgoff  theory,  Russia  will  then, 
we  presume,  be  the  aggressor?"  It  Is  the 
same  game  the  communist  sympathizers 
played  In  North  Korea  and  In  Vietnam.  This 
same  theory  accounts  for  our  giving  away  the 
Panama  Canal. 

In  this  regard  I  wrote  a  letter  about  2 
months  ago  to  Senator  Howard  Baker,  the 
Republican  whip  in  the  Senate  and  suggested 
that  since  we  stole  Alaska,  through  "Sewards 
Polly"  of  paying  2  million,  and  now  tapped 
and  untapped  resources  may  benefit  us  to  the 
tune  of  2  million  a  day— logic  would  now  tell 
us  we  gypped  the  Russians  so  we  ought  to 
give  It  back  to  them.  And  then,  of  course, 
since  the  Federal  Judges  are  trying  to  give 
parts  of  the  country  back  to  the  Indians,  in 
various  sections  of  the  country  or  in  lieu 
thereof,  billions  of  dollars,  as  compensation 
for  illegally  stealing  the  land  from  them — 
maybe  it  would  be  better  to  give  it  all  back 
to  the  Indians  and  be  done  with  It. 

The  media  had  consistently  accused  Joe  of 
exaggeration,  of  bluffing,  of  not  having  the 
facts,  of  painting  with  a  broad  brush,  of 
utter  disregard  of  the  rights  of  the  people  he 
was  attacking.  Does  the  same  media  take 
Carter  to  task  on  his  657  promises  to  this 
country  and  the  voters  of  this  country,  when 
he  was  campaigning?  Even  the  controlled 
Press  is  now  saying  that  he  has  utterly 
failed  to  keep  his  promises  and  his  image  has 
fallen  to  an  all  time  low  of  39%  of  the  people 
of  this  country  who  still  believe  in  him.  How- 
ever, he  is  not  the  target  of  the  uncontrolled 
Press,  so  they  will  not  destroy  him — after 
all— he  is  their  "PATSY". 

This  word  "PATSY"  was  used  by  the  un- 
known Professor  when  he  explained  that 
Joe  was  J.  Edgar  Hoover's  "PATSY".  The  fact 
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Is,  that  McCarthy  and  Hoover  had  one  Idlo- 
loglcal  commitment — they  were  both  antl- 
communlst.  In  the  eyes  of  the  controlled 
Press,  that  somehow  made  McCarthy — Hoov- 
er's "PATSY". 

The  self-appointed  historian  writing  the 
life  of  Joe  McCarthy  asked  the  question  by^ 
the  Milwaukee  Journal  reporter  about  two 
months  ago — as  reported  in  the  Journal  of 
2/27/78:  "Didn't  he  think  that  making  up 
evidence  would  ever  catch  up  with  him?  The 
self-appointed  historian  answers:  "Joe  never 
really  thought  beyond  the  hour — he  had  no 
capacity  for  looking  ahead.  The  futvire  bored 
him  and  the  past  bored  him  even  more.  He 
lived  strictly  for  the  day.  There  was  another 
part  of  his  peculiar  personality — another  ele- 
ment in  all  of  this  Is  alcohol.  By  1952  Mc- 
Carthy was  an  alcoholic.  By  1964,  during  the 
Army-McCarthy  hearings,  Joe,  between  tele- 
vision sessions,  Is  sitting  up  all  night  drink- 
ing straight  bourbon  and  vodka.  By  1957 
It  kills  him." 

It's  very  peculiar,  but  the  first  so-called 
barrage  of  what  the  media  claimed  was  an 
exaggerated  statement  of  206  known  com- 
munists in  the  State  Department,  came  long 
before  the  so-called  alcoholic  period  that  the 
historian  refers  to.  In  the  2  years  that  I 
knew  Joe  at  the  University,  he  was  not  a 
heavy  drinker,  nor  even  a  sociable  drinker— 
and  to  paint  him  at  any  time  during  his  life 
as  an  alcoholic-rwlthout  any  factual  proof 
thereof — Is  a  part  of  the  communists  "Wg 
lie"  and  personal  vilification  and  destruc- 
tion of  him  and  all  he  stood  for. 

Mrs.  Larry  Lent,  In  the  Spotlight  news- 
paper of  3/21/77  stated:  "Every  single  scene 
showing  the  Senator  drinking  In  his  office 
was  contrary  to  the  truth.  Never  once,  in 
all  the  time  I  served  as  his  Secretary,  did  I 
ever  see  him  take  a  drink  In  the  office — nor 
did  I  see  him  offer  a  reporter  a  drink.  And 
furthermore,  there  never  was  a  bottle  In 
his  office  while  I  worked  there." 

I  find  that  the  trap  all  of  us  get  caught  In, 
is  the  street  that  goes  only  one  way  and 
ends  at  a  brick  wall.  We  are  constantly,  con- 
sciously or  unconsciously,  battling  and  de- 
fending Joe  McCarthy.  We  are  constantly 
being  sucked  Into  the  maelstrom  of  defend- 
ing his  person,  his  character,  his  methodol- 
ogy, his  very  life  and  his  war  record.  The  only 
reason  we  are  pulled  Into  this  never  ending 
defensive  position.  Is  because  we  are  fighting 
a  godless  social  enigma,  known  as  commu- 
nism, which  thrives  on  half  truths. 

The  late  and  distinguished  Ambassador, 
Sprullle  Braden,  In  a  speech  Feb.  28,  1977  to 
the  USA  Navy  League,  said:  One  of  my 
strongest  persuasions  is  that  the  greatest 
threat  to  "our  civilization"  Is  a  world-wide 
breakdown  In  morality.  This  we  witness  in 
and  out  of  government  penetrating  every 
strata  of  society.  I  further  believe  that  the 
most  widely  destructive  of  all  Immoralities 
Is  that  centered  in  and  emanating  from 
Moscow  Vide: 

One.  The  unending  and  outrageous  cruel- 
ties perpetrated  on  the  Russian  people,  u 
described  by  Solzhenitsyn:  Two.  The  so- 
called  "liberation"  movements  propagated 
everywhere  by  Soviet  agents,  foreign  com- 
munists and  misguided  dupes:  Three,  Rus- 
sian ambitions  for  world  hegemony.  The  So- 
viet is  already  progressing  by  strides  In  Its 
plans  to  convert  the  American  republics  into 
a  conglomeration  of  satellite  and  slave  ctates. 
Today  I  shall  summarize  only  the  four  most 
critical  areas  in  the  Western  HemUphere. 
First:  Argentina  exemplifies  how  a  supe- 
rior, educated,  wealthy  and  religious  nation, 
possessing  virtue  and  great  mental  and  phys- 
ical assets  for  over  three  decades  has  suffered 
a  deluge  of  evils  as  her  government  sank  into 
the  depths  of  degradation,  corruption,  ve- 
nality and  irresponsibility.  Murder,  torture, 
kidnapping,  terrorism  and  guerilla  warfare 
ensued.  The  cause  of  all  this  was  the  break- 
down In  morality  and  communist  infiltra- 
tion. 
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Second:  The  collapse  of  Chile  Into  com- 
munism was  more  preclpltlous  and  complete 
than  Argentina's;  first  came  the  election  to 
power  of  the  Social-Democrats  (actually  So- 
cialists); four  years  later  they  helped  the 
Marxist,  Allende  to  the  presidency,  with  only 
a  36  percent  constitutional  vote. 

Third:  Cuba,  as  a  full  fledged  Soviet  sat- 
tellt^  and  Soviet-occupied  fortress,  is  a  ma- 
jor danger  to  the  United  States.  Fourth:  It 
suffices  to  say  about  Panama  that  otir  sov- 
ereignty and  ownership  of  the  Canal  Zone  in 
perpetuity  twice  has  been  reafBrmed  by  U.S. 
Supreme  Court  decisions,  by  many  leading 
Panamanian  statesmen,  presidents  and  min- 
isters, as  well  as  by  lower  U.S.  Courts.  As 
recently  as  December  17,  1976,  District  Judge 
Outhrie  F.  Crowe,  stated  that  he  believes 
the  n.S.A.  owns  the  Canal  Zone:  "I  think 
the  United  States  Is  the  owner  of  this  prop- 
erty by  reason  of  the  treaties  with  Panama 
and  Colombia,  payments  to  the  French 
(Canal  Co.)  and  the  creation  of  the  land 
commission  in  which  people  from  Panama 
and  the  United  States  functioned  as  a  court 
with  thousands  of  claimants.  (The  land)  was 
paid  for  with  United  States  money".  Our 
title  is  every  bit  as  secured  legally  as  are  our 
territorial  acqulstlons  from  France,  Spain, 
Mexico,  Denmark  and  Russia". 

Our  good  friend,  Joe  McCarthy  even  made 
the  Congressional  Record  on  April  18,  1978 
in  Extensions  of  Remarks  containing  an  ar- 
ticle written  by  Wm.  Buckley,  the  self-styled 
conservative — whose  conservatism  seems  to 
be  more  in  tune  with  the  Rockefeller  camp 
and  money,  when  he  took  Vanessa  Redgrave 
to  task  for  her  blatant  remarks  at  the  recent 
60th  Annual  Academy  Awards  ceremony.  She 
spoke  to  perhaps  100  million  people  In  a 
captive  audience  on  TV,  by  stating  that 
"Zionist  hoodlums  had  picketed  the  Oscar 
Awards,  and  in  so  doing,  damaged  the  cause 
of  world  Jewry."  She  then  went  on  to  ap- 
plaud those  who  had  stood  flrm  and  dealt 
the  final  blow  against  that  period  when 
Nixon  and  McCarthy  launched  a  world-wide 
witch  hunt  against  those  who  tried  to  ex- 
press in  their  lives  and  their  work  the  truths 
that  they  believed  in."  Buckley  continued, 
"she  finished  by  encouraging  a  continuing 
war  against  "Oppression  and  Facism",  not 
once  mentioning  the  principal  source  of  con- 
temporary oppression  namely,  that  Com- 
munism which,  among  other  things — Nixon 
and  McCarthy  fought.  Buckley  continues; 
"The  arguments  In  favor  of  Vanessa  Red- 
grave's" conduct  reveals  merely  an  intellec- 
tual flabbiness  which  America  certainly  ought 
to  fear — but  which,  try  as  one  can.  Is  dif- 
ficult to  blame  Joe  McCarthy." 

Like  Earl  Denny  said,  "It's  too  bad  the 
Senate  Isn't  filled  with  McCarthy's.  I  con- 
cur, Joe  will  never  be  forgotten.  His  spirit  Is 
not  restless,  but  it  haunts  the  lives  of  many 
people  today. 

Sorry  state  of  affairs.  Isn't  It? 

Let's  get  back  to  Joe  again.  I  have  delib- 
erately left  at  one  of  the  tables,  the  1934 
Marquette  year-book  to  show  you  a  picture 
of  Joe  and  myself  on  page  195  standing  next 
to  each  other.  We  were  novice  debaters  in 
those  days.  The  Franklin  Club  was  a  debat- 
ing Society  at  the  University.  Prom  my  expe- 
rience debating  with  him  and  against  him, 
Joe  was  a  very  sharp.  Intellectual  guy.  He 
was  a  hard  worker,  put  In  long  hours,  going 
to  school  days,  working  nights  pumping  gas 
In  a  filling  station.  He  enjoyed  playing  cards 
and  was  a  brilliant  guy  without  having  to 
work  at  It,  seemed  to  be  second  nature.  He 
enjoyed  good  clean  Jokes  and  was  quite  a 
teaser  and  rlbber.  He  was  rough  and  ready 
and  would  never  walk  away  from  a  fight. 

Before  we  sink  Into  the  quagmire  and  de- 
part I  am  reminded  of  the  ship's  Captain, 
while  the  ship  was  sinking  rapidly,  called 
out;  "Anyone  here  know  how  to  pray?"  One 
man  stepped  forward— "I  do.  sir."  "CJood", 
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said  the  Captain,  "you  pray,  the  rest  of  us 
will  put  on  life  preservers.  We're  one  short." 
In  closing  let  me  answer  the  question  pre- 
sented to  you  "Joe  McCarthy,  an  Enigma  or 
a  true  Patriot".  Let  me  say  emphatically 
without  hesitation  and  without  reservation, 
Joe  was  one  of  the  greatest  patriots  this 
country  has  ever  known.0 
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JACK  M.  NAGEL 


ST.  ELIAS  CHURCH 


HON.  MARY  ROSE  OAKAR 

OF   OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  May  8,  1978 

•  Ms.  OAKAR.  Mr.  Speaker,  on  Satur- 
day, May  6,  1978,  the  people  of  greater 
Cleveland  celebrated  the  70th  anniver- 
sary of  the  founding  of  St.  Elias  Church 
and  the  25th  anniversary  of  dedicated 
service  to  St.  Elias  of  its  pastor.  Archi- 
mandrite Ignatius  Ghattas,  B.S.  Since 
this  church  so  reflects  the  wonderful  his- 
tory of  my  district,  I  submit  the  follow- 
ing history  of  St.  Elias  Church: 

It  was  a  great  moment  for  the  Syrian-Leb- 
anese community  in  Cleveland  that  AprU 
day  in  1908  when  St.  Ellas  Church  came  into 
existence. 

Up  to  that  point,  a  struggling  stepchild 
among  churches  known  as  "The  Church  of 
St.  Basil  for  the  Syrian  Catholics"  existed 
mostly  In  the  minds  and  hearts  of  its  early 
parishioners. 

Mass  had  been  said  for  the  first  time  on 
Christmas  Day,  1901  by  Father  Basil  Marsha 
in  the  Chapel  of  St.  Joseph's  Church  on  the 
East  Side.  From  then  until  1903,  Father 
Marsha  continued  to  say  Mass  at  St.  Joseph's 
and  then  at  the  chapel  of  St.  John's  Ca- 
thedral. Then  services  were  moved  to  the 
converted  first  floor  of  a  building  on  East 
9th  Street,  until  late  in  1907,  when  two  frame 
houses  were  piirchased  on  Webster  Ave. 

Finally  the  dream  of  a  parish  was  a  re- 
ality. They  were  simple  frame  structures, 
that  first  church  and  priest's  residence,  but 
worthy  to  be  named  after  hometown  par- 
ishes so  fondly  remembered  by  the  majority 
of  parishioners  who  hailed  from  Zahle  and 
Khlrbet-Kanafar.  Thus  "St.  Ellas  Church" 
was  born  in  April,  1908. 

Bishop  John  Farrelly  performed  the  dedi- 
cation ceremony  and  Father  Marsha  was  now 
Pastor  of   a  young,   but  promising   Parish. 

It  Is  remarkable  to  think  that  this  event 
pre-dated  two  world  wars  and  the  Great  De- 
pression— and  that  Theodore  Roosevelt  occu- 
pied the  White  House  at  the  time!  The  cost 
of  the  property:  (3,900,  with  another  $200 
going  to  remodel  the  church. 

A  month  later,  Sadie  Anter  Macron  be- 
came the  first  bride  to  walk  down  the  aisle 
of  that  first  St.  Elias  Church. 

From  that  point,  the  parish  was  to  oc- 
cupy another  building  before  erecting  the 
present  one  in  Brooklyn.  Under  the  leader- 
ship of  our  second  Pastor,  Father  Malatlos 
Mufleh,  who  came  in  1921,  the  old  South 
Presbyterian  Church  was  purchased  and  re- 
modeled in  June  of  1937.  It  was  located  on 
the  corner  of  Scranton  Road  and  Frame  Ave- 
nue and  was  dedicated  by  Bishop  Joseph 
Schrembs. 

With  the  coming  of  Father  Ignatius  Ghat- 
tas in  1962,  the  third  great  growth  stage  for 
our  Parish  was  set.  A  new  and  exquisite 
church  was  built  and  dedicated  on  May  2, 
1965  and  today  we  are  burning  the  mortgage 
and  planning  for  another  expansion  to  serve 
the  spiritual  and  temporal  needs  of  a  com- 
munity that  has  grown  ever  stronger,  ever 
larger  and  ever  so  close  since  Its  "pioneer" 
days  70  years  ago.# 


HON.  HENRY  A.  WAXMAN 

OF   CALlFOUnA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  May  8,  1978 

•  Mr.  WAXMAN.  Mr.  Speaker,  although 
I  am  talung  this  occasion  to  ask  the 
Members  to  join  me  in  observing  the  ac- 
complishments of  Jack  M.  Nagel,  it  is  I 
who  am  honored  to  be  permitted  to 
share  in  the  event.  On  May  21,  1978,  the 
Union  of  Orthodox  Jewish  Congrega- 
tions of  America,  at  its  80th  Anniversary 
National  Dinner  at  the  New  York  Hilton, 
wiU  present  its  National  Distinguished 
Service  Award  to  Jack  M.  Nagel  of  Los 
Angeles.  Chosen  to  be  recognized  for 
"his  outstanding  contributions  to  the  na- 
tional and  international  Orthodox  Jew- 
ish Community",  Jack  and  his  wife 
Gitta  have  been  vigorous  leaders  of  the 
Los  Angeles  Orthodox  community.  One 
of  the  original  founders  of  the  Yavneh 
Hebrew  Academy,  Mr.  Nagel  served  as  its 
president  and  is  now  chairman  of  its 
board  of  directors.  He  is  past  president 
of  one  of  the  most  prominent  Orthodox 
synagogues  on  the  west  coast.  Congrega- 
tion Shaarei  Tefila,  as  well  as  serving  as 
a  vice  president  to  the  West  Coast  Re- 
gion of  the  Union.  Jack  Nagel  has  active- 
ly supported  the  Rambam  Torah  Insti- 
tute, the  West  Coast  Teacher's  College 
of  Yeshlva  University  and  national  or- 
ganizations including  Religiouj  Zionists 
of  America,  Torah  Umesorah.  Working 
side  by  side  with  his  wife.  Jack  Nagel 
has  helped  build  the  key  institutions  of 
the  Los  Angeles  Orthodox  community, 
as  well  as  the  Israel  Bonds  organization, 
Mizrachi,  and  prominent  Jewish  causes 
throughout  the  United  States  and  Israel. 
He  was  honored  at  the  UOJC  National 
Convention  in  1976  with  the  organiza- 
tion's National  Community  Service 
Award. 

The  Jack  Nagel  story  is  a  20th  century 
Jewish  story  of  survival  and  success  out 
of  the  Nazi  concentration  camps,  where 
both  of  his  parents  and  two  brothers 
perished.  Coming  to  the  United  States  at 
the  close  of  World  War  n,  he  settled 
first  in  New  York  and  then  came  to  Los 
Angeles.  Here  he  has  molded  a  new  life 
for  himself  and  his  family,  and  has  es- 
tablished himself  as  a  prominent  busi- 
nessman. 

Jack  Nagel's  commimity  activities  are 
almost  too  numerous  to  list,  but  his  par- 
ticipation in  projects  devoted  to  human 
welfare  must  be  noted :  He  is  past  chair- 
man of  the  Hollywood  Division,  United 
Jewish  Appeal;  a  member  of  the  "Prime 
Minister"  Club  and  of  the  "Ambassadw" 
Society  of  the  Bonds  of  Israel;  a  member 
of  the  board  of  directors  of  Rambam 
Torah  Institute:  member  of  the  advisory 
board  of  the  Jewish  Nationsd  Fund,  of 
the  Zionist  Organization  of  America  and 
of  the  newly  established  Yeshivah  Uni- 
versity of  Los  Angeles  and  of  its  Simon 
Wiesenthal  Holocaust  Center.  He  has 
been  appointed  a  member  of  the  board 
to  the  Bureau  of  Jewish  Education,  is  a 
parent  trustee  for  the  B'nai  Auivah  of 
North  America,  a  supporter  and  friend 
of  the  Bobover  Yeshivah  in  Boro  Park, 
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a  member  of  B'nai  B'rith's  Beverly  Hills 
Chapter  and  a  life  member  of  the  Guard- 
ians of  the  Jewish  Home  for  the  Aged, 
a  member  of  the  Los  Angeles  World  Af- 
fairs Coimcil,  an  associate  member  of 
the  Weizmann  Institute  of  Science  in 
Israel,  an  active  supporter  in  the  Kollel- 
Lakewood  of  Los  Angeles,  and  was  a  re- 
cipient of  the  Presidential  Foimder 
Award  of  Bar  Ilan  University  In  Israel 
in  1977. 

Jack  and  his  wife  Oitta  have  four  chil- 
dren; their  oldest  son,  Rormie  attends 
Albert  Einstein  College  of  Medicine; 
their  elder  daughter  Esther  is  a  jimior 
at  Stem  College  for  Women  of  Yeshivah 
University;  their  son  David  attends 
Yeshivah  University  and  plans  to  become 
an  attorney,  and  their  yoimgest  daughter 
Careena  is  In  the  ninth  grade  of  Ram- 
bam  Torah  Institute  in  Los  Angeles. 

We  have  much  for  which  to  thank 
Jack  Nagel:  his  continued  devotion  to 
Jewish  traditions  and  to  American  free- 
doms have  enriched  all  of  us  and  provide 
a  bright  beacon  to  show  the  way  for 
others.  It  is,  as  I  have  said,  an  honor  to 
be  able  to  share  the  occasion  of  this 
award  with  the  Nagel  family,  the  Union 
of  Orthodox  Jewish  Congregations,  and 
his  countless  friends.* 


DR.  PHILLIP  D.  ITKOPP,  MULTIPLE 
SCLEROSIS  FATHER  OP  THE  YEAR 


HON.  MARK  W.  HANNAFORD 

OF   CALirOBNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  May  8,  1978 

•  Mr.  HANNAFORD.  Mr.  Speaker,  the 
National  Multiple  Sclerosis  Society  has 
honored  Dr.  Phillip  D.  Itkoff  of  Lake- 
wood,  Calif.,  as  its  Multiple  Sclerosis 
Father  of  the  Year  for  1978.  The  MS 
society  annually  searches  the  country  for 
the  most  worthy  candidate  for  this 
recognition,  and  Dr.  Itkoff's  worthiness 
could  not  be  surpassed  by  any  other  in- 
dividual. 

Phil  is  a  constituent  of  mine,  and  I  have 
known  of  his  good  works  for  a  number  of 
years.  Mr.  Speaker,  I  think  it  is  fitting 
that  the  House  of  Representatives  here- 
by acknowledge  his  award  and  Join  the 
MS  society  in  recognizing  his  selfless 
contributions  to  his  fellow  man. 

Dr.  Itkoff  Is  an  optometrist  by  pro- 
fession. He  Is  also  a  multiple  sclerosis 
victim,  and,  in  one  of  life's  major 
Ironies,  that  disease  has  seriously  im- 
paired his  own  vision.  Yet  Phil  has  de- 
voted all  of  his  available  energy  to  help- 
ing other  MS  sufferers.  Neither  his  poor 
eyesight  nor  his  limited  mobility — Phil 
can  only  walk  short  distances — can  keep 
Phil  from  his  "appointed  rounds,"  visit- 
ing MS  patients  in  Compton,  Calif.  I  am 
told  that  Dr.  Itkoff  spends  at  least  2 
hours  per  day  at  a  hospital  there  work- 
ing with  MS  victims. 

For  the  last  several  years,  Phil  has  suc- 
ceeded in  raising  more  than  $15,000  an- 
nually to  be  used  for  research  into  the 
causes  and  possible  cures  of  multiple 
sclerosis.  In  fact,  the  Southern  Cali- 
fornia Chapter  of  the  National  Multiple 
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Sclerosis  Society  was  so  impressed  with 
Dr.  Itkoff's  efforts  that  it  gave  him  the 
Bronze  Hope  Chest  award  in  1976. 

Despite  his  busy  schedule,  Phil  finds 
time  to  dabble  in  oil  (painting,  that  is) 
and  to  be  with  his  wife  and  children.  Mr. 
Speaker  and  fellow  Members  of  Con- 
gress, we  can  all  find  an  element  in  the 
Phil  Itkoff  story  that  will  make  the 
darkest  day  brighter.  Let  us  all  strive  to 
remember  Dr.  Itkoff  and  his  enviable 
record  of  achievement.* 
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REPORT  ON  FREE  ENTERPRISE 
WEEK 


VOLUNTEER  ACTIVIST  AWARD 
PRESENTED 


HON.  BILL  CHAPPELL,  JR. 

OF   FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  May  8,  1978 

•  Mr.  CHAPPELL.  Mr.  Speaker,  I  want 
to  call  the  attention  of  my  colleagues 
to  a  notable  event  that  recently  took 
place  here  in  Washington.  A  few  days 
ago,  in  a  ceremony  at  the  headquarters 
of  the  Organization  of  American  States, 
the  National  Volunteer  Activist  Award 
was  -presented  to  the  Marion  County, 
Fla.,  Task  Force  on  Child  Abuse.  The 
award  is  given  by  the  Germaine  Monteil 
Foundation,  through  the  National  Center 
on  Voluntary  Action. 

As  we  are  now  beginning  to  recognize, 
child  abuse  has  long  been  one  of  the 
most  sadly  ignored  problems  in  our  com- 
munities. Fortunately,  that  is  no  longer 
the  case  in  Marion  County,  Fla.  Many 
dedicated  and  concerned  people  from  all 
over  the  county,  under  the  fine  leader- 
ship of  Mrs.  Lois  Graw  of  Ocala,  have 
put  together  the  Marion  County  Task 
Force  on  Child  Abuse,  with  the  objec- 
tive of  bringing  this  scourge  out  of  the 
closet  and  seeking  to  conquer  both  its 
causes  and  its  tragic  effects. 

Last  November,  the  task  force  spon- 
sored a  conference  on  child  abuse.  The 
support  and  participation  was  over- 
whelming— over  300  persons  had  to  be 
turned  away.  Participants  included  over 
400  representatives  from  the  Florida 
State  Department  of  Health  and  Reha- 
bilitative services,  the  Marion  County 
Health  Department,  the  County  Mental 
Health  Association,  Central  Florida 
Community  College,  "Vision,"  and  nu- 
merous other  civic  and  professional 
groups.  I  was  privileged  to  address  the 
conference,  and  I  was  considerably  im- 
pressed with  the  tremendous  concern 
from  throughout  the  community. 

The  Marion  County  Task  Force  on 
Child  Abuse — one  of  the  first  of  its 
kind — is  helping  to  set  a  model  for  other 
communities  throughout  Florida  and 
around  the  country.  I  am  enormously 
proud  of  the  work  they  are  doing,  and 
I  can  think  of  no  more  deserving  re- 
cipient of  the  National  Volunteer  Activist 
Award.  I  offer  my  sincerest  commenda- 
tions to  Mrs.  Graw  and  the  many  other 
committed  people  on  the  task  force. 
Their  devotion  and  their  continuing  ef- 
forts are  helping  to  insure  that  no 
Marion  County  child  will  ever  again  be 
the  victim  of  torture,  neglect,  and  bru- 
taUty.* 


HON.  W.  HENSON  MOORE 

OF   LOUISIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  May  8.  1978 

•  Mr.  MOORE.  Mr.  Speaker,  I  an- 
nounced to  the  House  on  December  15, 
1977,  that  the  first  annual  Free  Enter- 
prise Week  celebration  held  anywhere  in 
the  country  to  the  best  of  our  knowledge 
would  be  held  in  the  Sixth  Congressional 
District  of  Louisiana  on  January  8 
through  14,  1978.  I  also  announced  at 
that  time  that  I  would  subsequently 
make  a  complete  report  to  the  House  on 
the  results  of  those  activities.  I  would 
like  to  make  this  report  at  this  time. 

The  Free  Enterprise  Week  was  initi- 
ated several  years  ago  as  a  thought  which 
kept  reoccurring  to  me  as  a  result  of 
continuous  reading  of  articles  appearing 
in  various  periodicals  indicating  ttiat  the 
free  enterprise  system  was  in  great  jeop- 
ardy in  the  United  States  and  that  the 
prime  reason  for  that  jeopardy  was  basic 
ignorance  of  the  public  of  its  benefits 
and  workings.  It  occurred  to  me  that  the 
only  way  to  reverse  this  trend  was  to 
initiate  education  programs  for  the  pub- 
lic. I  conceived  the  idea  of  a  Free  Enter- 
prise We^  celebration  as  a  public  edu- 
cation program  to  supplement  and  com- 
plement any  others  which  might  have 
been  existing.  In  1975,  during  my  first 
year  as  an  elected  Member  of  Congress, 
I  formed  a  business  and  industry  advi- 
sory committee  for  the  Sixth  District  of 
Louisiana  made  up  of  local  businessmen 
and  women  from  all  parts  of  the  dis- 
trict. I  asked  this  advisory  committee  to 
consider  the  idea  of  sponsoring  with  me 
a  Free  Enterprise  Week  celebration.  After 
months  of  study,  it  was  determined  that 
together  we  would  undertake  this  project. 
It  then  took  us  approximately  1  year  to 
actually  plan  and  put  together  the  first 
Free  Enterprise  Week  celebration. 

We  asked  all  individuals,  organiza- 
tions, and  trade  associations  to  join  in 
with  us  and  many  did.  As  amatter  of 
fact,  there  were  several  hundred  individ- 
uals who  all  joined  in  and  participated 
making  the  week  possible.  Without  these 
efforts,  the  celebration  could  never  have 
taken  place  as  it  required  a  great  num- 
ber of  contributions  of  time  and  money. 
Numerous  Individuals  worked  many  long 
hours  on  various  parts  of  the  project; 
many  organizations  and  business  enter- 
prises made  significant  contributions  oj 
personnel,  material,  and  equipment;  and 
approximately  $6,000  in  cash  was  raised 
and  expended  to  cover  the  expenses  of 
the  week's  activities. 

The  week  consisted  of  a  number  oi 
separate  items,  all  designed  to  reach  the 
public  in  different  ways,  but  with  the 
same  message.  These  items  included  high 
school  essay  contests,  a  Free  EnterprHw 
of  the  Year  Award,  newspaper  advertise- 
ments, radio  and  television  spots,  a  Free 
Enterprise  Week  Awards  banquet  with  a 
featured  speaker,  a  logo  contest,  special 
programs  at  universities,  a  "How  To  Do 
Business  With  the  Federal  Government 
conference,  public  appearances  at  van- 
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ous  civic  clubs  and  on  special  television 
programs,  local  goveniment  resolutions, 
and  media  coverage  of  the  week's  activi- 
Ues. 

The  high  school  ^say  contest  turned 
out  to  be  a  most  "Worthwhile  venture. 
Every  high  school  in  the  Sixth  District 
of  Louisiana,  both  public  and  private, 
was  invited  to  participate.  Most  did. 
There  was  interest  because  Louisiana 
was  one  of  two  States  in  the  Union  now 
requiring  a  course  in  free  enterprise  to 
be  taught  at  the  high  school  level.  This 
produced  an  obvious  interest  among  the 
students.  The  free  enterprise  teachers 
at  the  high  school  selected  the  winning 
essay  from  that  school.  The  school  win- 
ner was  awarded  a  $25  U.S.  savings 
bond.  The  wirmers  from  all  the  schools 
in  the  parish  then  competed  for  a  parish 
winner  who  was  selected  by  the  Free  En- 
terprise Week  essay  contest  conamittee 
made  up  of  volunteers  from  each  parish 
in  the  district.  The  parish  winner  was 
awarded  an  additional  $50  savings  bond 
and  a  plaque  designating  them  as  the 
parish  wirmer  both  of  which  awards  were 
presented  at  the  Free  Enterprise  Week 
Awards  banquet.  From  the  parish  win- 
ners, the  Sixth  District  Free  Enterprise 
Week  Essay  contest  winner  was  selected 
and  awarded  an  additional  U.S.  savings 
bond  in  the  amount  of  $100  and  an  addi- 
tional plaque  both  of  which  were 
awarded  at  the  Free  Enterprise  Week 
banquet.  The  winner  was  Ms.  Deborah 
Arthur  of  Pranklinton,  La.,  who  read  her 
essay  at  the  Free  Enterprise  Week 
Awards  banquet.  Her  essay  was  placed 
in  the  Congressional  Record  on  April  12, 
1978,  on  page  9957. 

A  second  aspect  of  the  week's  activities 
was  the  Free  Enterpriser  of  the  Year 
Award.  This  award  went  to  one  winner 
selected  by  the  Free  Enterpriser  of  the 
Year  Award  Committee  made  up  of  vol- 
unteers from  every  parish.  Each  cham- 
ber of  commerce  located  in  the  Sixth 
District  nominated  a  local  businessman 
for  this  award.  The  winner  was  an- 
nounced at  the  Free  Enterprise  Week 
Awards  Banquet  and  presented  a  very 
handsome  plaque  designating  him  as  a 
true  example  of  success  in  the  American 
free  enterprise  system.  The  first  winner 
was  Mr.  Huey  J.  Wilson.  A  more  de- 
tailed account  of  why  Mr.  Wilson  was 
selected  as  the  first  winner  appears  in  the 
Congressional  Record  on  April  18,  1978, 
on  page  10622. 

A  third  aspect  of  Free  Enterprise  Week 
was  the  submission  to  every  newspaper 
in  the  Sixth  District  of  a  series  of  Free 
Enterprise  Week  advertisements  and  the 
logo  for  the  Free  Enterprise  Week.  It  was 
suggested  that  they,  in  turn,  encourage 
their  advertisers  to  pay  for  placing  these 
ads  in  their  paper,  that  they  place  some 
in  themselves  as  a  public  service  and  that 
the  logo  appear  on  all  newspaper  ads 
during  that  week  which  were  of  sufficient 
size.  This,  in  fact,  took  place  in  a  great 
number  of  advertisements  which  ap- 
peared in  some  22  newspapers  in  the 
district  and  helped  make  th^  public 
aware  that  Free  Enterprise  Week  was 
taking  place  and  educate  the  public  on 
the  subject  of  free  enterprise.  The  news- 
papers were  most  cooperative  as  were 
many  of  their  advertisers. 
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A  fourtii  and  very  successful  activity 
was  the  production  and  televising  of  a 
series  of  seven  1 -minute  commercials  for 
television  and  radio  on  free  enterprise. 
The  local  ABC  affiliate  television  station 
in  Baton  Rouge,  La..  WBRZ-TV,  Chan- 
nel 2,  graciously  made  its  production  and 
filming  department  available  at  no  cost 
for  these  spots.  The  seven  included  one 
by  a  farmer,  one  by  a  blue  collar  worker, 
one  by  a  housewife,  one  by  a  male  and 
one  by  a  female  white  collar  worker,  one 
by  a  student,  and  one  by  a  small  busi- 
nessman who  happened  to  be  black.  All 
seven  were  filmed  on  location  with  local 
residents  appearing  and  told  what  free 
enterprise  meant  to  them.  These  seven 
individuals  represented  about  every  pos- 
sible cross  section  of  the  population  of 
the  Sixth  Congressional  District.  They 
were  most  effective  in  explaining  to  the 
public  why  free  enterprise  was  important 
to  them  as  every  viewer  could  identify 
with  at  least  one  or  more  of  these  com- 
mercials. All  three  television  stations  in 
the  sixth  district  utilized  the  commer- 
cials daily  during  Free  Enterprise  Week. 
The  sound  from  the  televison  film  was 
produced  into  radio  conunercials  which 
were  played  by  most  of  the  radio  stations 
in  the  district. 

At  the  end  of  the  Free  Enterprise 
Week,  a  Free  Enterprise  Week  Awards 
Banquet  was  held  with  the  cost  of  the 
ticket  equaling  only  the  cost  of  the  meal 
which  was  kept  to  a  minimum  to  get  as 
much  participation  as  possible.  An  al- 
most capacity  crowd  of  450  people  ap- 
peared on  Saturday  evening,  January  14, 
1978,  for  this  banquet.  The  awards  pre- 
viously mentioned  were  awarded  at  the 
banquet,  the  winning  essay  was  read, 
and  remarks  were  received  from  the 
Free  Enterpriser  of  the  Year  Award  win- 
ner. The  highlight  of  the  evening  was 
an  address  by  the  Honorable  James  T. 
Lyim,  former  director  of  the  Office  of 
Management  and  Budget,  assistant  to 
President  Ford,  and  secretary  of  Hous- 
ing and  Urban  Development,  on  the  sub- 
ject of  free  enterprise.  The  entire  pro- 
ceedings were  televised  live  by  the  local 
cable  television  station  in  Baton  Rouge. 
The  remarks  of  Mr.  Lynn  received  a 
great  deal  of  publicity  by  the  media  by 
virtue  of  his  reputation  which  further 
highlighted  the  existence  of  Free  En- 
terprise Week  and  the  importance  of  free 
enterprise. 

A  sixth  item  which  was  important  was 
the  conducting  of  a  logo  contest  to  de- 
sign a  logo  for  Free  Enterprise  Week.  All 
public  relations  firms  in  the  sixth  dis- 
trict were  invited  to  join  in  the  contest. 
We  received  numerous  entries,  but  the 
one  selected  by  the  Free  Enterprise  Week 
Committee  we  considered  to  be  an  ex- 
cellent choice.  It  was  designed  by  Mr. 
Dave  Williams  of  Baton  Rouge,  La.,  who 
was  presented  a  plaque  and  remarks  of 
appreciation  at  the  Free  Enterprise 
Week  Awards  banquet.  The  logo  he  de- 
signed appeared  in  newspaper  adver- 
tisements, on  the  television  commercials 
and  on  a  series  of  25  billboards  con- 
tributed by  the  Lamar  Advertising  Com- 
pany of  Baton  Rouge,  La.,  across  the 
sixth  district.  The  logo  was  a  drawing 
of  a  large  letter  "U"  Joined  by  smaller 
"S"  denoting  the  abbreviation  for  United 
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States  and  forming  a  dollar  sign  ($), 
and  under  this  symbol  were  the  words, 
"Free  Enterprise  is  Everybody's  Busi- 
ness, Free  Enterprise  Week,  January 
8-14." 

A  seventh  event  in  the  Free  Enterprise 
Week  activities  consisted  of  programs  at 
two  of  the  Universities  in  the  sixth  dis- 
trict in  order  to  involve  faculty,  students 
and  interested  members  of  the  public. 
Southeastern  Louisiana  University  held 
the  First  Armual  Southeastern  Louisiana 
Ec(xiomic  Symposium  in  connection  with 
Free  Enterprise  Week  and  included  my- 
self as  a  speaker  on  free  enterprise  and 
a  guest  I  had  brought  to  Louisiana  for 
Free  Enterprise  Week,  Mr.  Wendell 
Wilkie  Gunn.  Mr.  Guim  is  black,  is  from 
the  South  and  is  currently  vice  president 
of  Chase  Manhattan  Bank.  He  holds  a 
Bachelor  of  Science  degree  &nd  a  Master 
of  Business  Administration  degree.  Mr. 
Gunn  had  once  felt  that  income  redistri- 
bution may  well  have  been  the  only  an- 
swer for  minorities  in  the  United  States, 
but  later  came  to  the  conclusion  that 
economic  expansion  through  free  enter- 
prise was  really  their  only  hope.  His  com- 
ments were  particularly  well  received  at 
Southeastern  Louisiana  University  and 
at  a  special  convocation  program  held  at 
Southern  University  by  the  College  of 
Business.  He  was  a  featured  speaker  on 
both  of  these  programs.  Southern  Uni- 
versity is  the  largest  black  university  in 
the  country.  Students  must  be  involved  in 
understanding  free  enterprise  and  these 
special  programs  on  these  two  campuses 
were  of  help. 

The  eighth  item  was  a  "How  To  Do 
Business  With  Your  Government"  pro- 
curement conference  held  during  Free 
Enterprise  Week  for  all  interested  busi- 
nessmen and  wMnen  In  the  area.  The 
Federal  Government  has  grown  to  such 
an  extent  that  it  is  now  the  largest  single 
purchaser  of  goods  suid  services  in  the 
world.  Free  enterprise  prevails  in  its  pur- 
chasing requirements;  however,  many 
small  businessmen  are  not  aware  of  just 
how  to  do  business  with  the  Federal  Gov- 
ernment and  lose  out  on  sales  possibili- 
ties. This  conference  was  a  great  success 
in  helping  approximately  200  local  busi- 
nessmen in  this  regard.  The  conference 
was  one  day  in  length  and  was  sponsored 
by  the  U.S.  Department  of  Commerce. 

A  ninth  activity  was  pubUc  appear- 
ances by  myself  and  Mr.  Wendell  Wilkie 
Gunn  before  vso^ous  audiences  Uve  or  on 
television  or  radio  discussion  programs. 
Appearances  were  made  on  special  live 
television  programs  on  all  three  televi- 
sion stations  in  the  Sixth  District  dis- 
cussing free  enterprise.  Appearances 
were  made  before  the  Baton  Rouse  Ser- 
toma  Club,  Capitol  Sertoma  Club,  Audu- 
bon Kiwanis  Club.  Zachary  Rotary  Club, 
and  the  Baton  Rouse  Rotary  Club.  Radio 
special  interviews  were  conducted  as  well 
and  a  special  film  was  shown  on  tele- 
vision entitled  "The  Second  Battie  of 
Britain"  to  point  out  the  difficulties  of 
Great  Britain  today  as  a  result  of  the 
decline  of  free  enterprise.  In  addition,  a 
meeting  was  held  with  most  of  the  em- 
ployees of  a  large  industry  in  the  dis- 
trict to  discuss  with  them  the  impor- 
tance of  free  enterprise  to  the  blue 
collar  worker.  These  presentations  on 
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special  radio,  television,  and  live  audi- 
ence programs  reached  a  large  number 
of  people  with  a  discussion  format  on  the 
importance  of  the  free  enterprise 
system. 

A  tenth  part  of  the  activities  of  the 
week  consisted  of  local  governments  is- 
suing resolutions  acknowledging  the 
importance  of  free  enterprise  and  recog- 
nizing Free  Enterprise  Week.  Most  local 
governments  cooperated  with  such  res- 
olutions. A  sample  resolution  appears  in 
the  Congressional  Record  of  April  20, 
1978,  on  page  11029,  which  was  issued  by 
the  mayor  of  the  largest  city  in  the  Sixth 
District,  Baton  Rouge,  La.  These  resolu- 
tions also  helped  call  public  attention  to 
the  merits  of  free  enterprise  and  the 
existence  of  Free  Enterprise  Week. 

Last,  the  electronic  and  print  media 
were  coordinated  with  prior  to  and 
throughout  all  the  activities  of  Free  En- 
terprise Week.  As  a  result,  a  large  num- 
ber of  newspaper  articles  appeared  as 
well  as  news  coverage  in  the  electronic 
media  of  the  various  events  during  Free 
Enterprise  Week.  The  media  cooperated 
completely  and  gave  the  week's  activities 
a  great  deal  of  coverage  which.  In  turn, 
further  helped  to  educate  the  public. 

This,  then,  concludes  a  report  of  how 
the  Free  Enterprise  Week  came  into 
being,  was  executed  and  what  took  place. 
The  results  or  impact  of  the  week's  ac- 
tivities cannot  be  measured  objectively, 
but  subjectively  everyone  concerned  and 
comments  from  members  of  the  public  in 
general  were  extremely  favorable.  I  feel 
an  impact  was  made  and  that  people 
were  aware  that  something  was  going  on 
concerning  free  enterprise  and  that 
many  learned  something  about  free  en- 
terprise. That  is  progress  and  much 
needed  progress.  As  a  result  of  Free  En- 
terprise Week,  many  persons  are  now  in- 
terested in  expanding  the  week's  activi- 
ties for  1979  beyond  the  Sixth  Congres- 
sional District  and  to  further  expand  the 
activities  which  should  take  place  during 
next  year's  Free  Enterprise  Week.  It  is 
my  hope  that  someday  soon  all  parts  of 
this  great  Nation  will  do  something  simi- 
lar in  recognition  of  and  education  about 
the  grektest  economic  system  in  the  his- 
tory of  the  world  which  exists  in  this 
country  in  its  purest  form  anywhere  in 
the  world  today.  Under  it,  any  individual 
can  rise  from  the  humblest  beginnings  to 
achieve  whatever  degree  of  material  ful- 
fillment he  or  she  may  desire,  but  most 
importantly,  the  greatest  opportunity  is 
provided  to  fulfill  their  God  given  talents. 
We  are  indeed  in  jeopardy  of  losing  this 
system  if  we  do  not  educate  ourselves  as 
quickly  as  possible  as  to  its  merits.  I 
commend  a  Free  Enterprise  Week  to  you 
as  a  method  of  education  and  salvation 
of  the  free  enterprise  system.* 
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women's  organizations  celebrated  its 
10th  anniversary.  Founded  by  a  deter- 
mined group  of  nine  women,  it  was 
named  the  Women's  Equity  Action 
League.  Its  first  and  continuing  emphasis 
is  on  equity — justice— particularly  for 
women,  particularly  for  working  women, 
particularly  for  equity  in  education  and 
at  work. 

For  10  years  it  has  followed  that  course 
with  devotion  and  skill.  It  has  enlisted 
the  finest  women  in  America  and  has 
widened  its  scope  to  consider  legislation 
in  Washington  and  in  the  States  and  to 
encourage  women  to  enter  Government. 

In  my  own  State  of  New  Jersey  we  have 
been  lucky  to  have  as  President  Eileen 
Thornton  of  Trenton,  who  is  now  finish- 
ing her  term  as  president  of  the  National 
League.  Eileen  and  I  are  friends  of  many 
years'  standing,  but  I  am  being  objec- 
tive— not  biased — when  I  say  that  she  is 
imquestionably  one  of  the  finest  people  I 
have  known.  She  is  able,  of  course,  but 
her  strength  as  an  administrator  rests 
also  on  her  exceptional  qualities  of  judg- 
ment and  fairness.  Her  word  is  good.  She 
has  common  sense. 

WEAL  is  to  be  congratulated  not  only 
for  its  fine  work,  but  for  the  character 
and  quality  of  those  who  have  worked 
in  it.* 


SENIOR  CmZEN  INTERN  PROGRAM 
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WOMEN'S  EQUITY  ACTION  LEAGUE 


HON.  MILLICENT  FENWICK 

or   NEW    JCRSET 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  May  8,  1978 

•  Mrs.  FENWICK.  Mr.  Speaker,  Friday, 
May    5,    one    of    our    finest    national 


HON.  PHILIP  E.  RUPPE 

OF   MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  May  8.  1978 

•  Mr.  RUPPE.  Mr.  Speaker,  today  marks 
the  first  day  of  the  1978  senior  citizen 
intern  program.  I  would  like  to  take  this 
opportunity  to  welcome  the  Intern  from 
my  congressional  district,  Mr.  Edward 
LeCour,  of  Alpena,  Mich.,  as  well  as  the 
many  other  senior  citizens  from  through- 
out the  count4fer  who  have  come  to  Wash- 
ington, D.C.,  to  take  part  in  this  pro- 
gram. In  their  2  weeks  in  the  Capital 
City  the  interns  will  participate  in  lec- 
tures, field  trips,  and  interviews  with  va- 
rious Government  officials  involved  in 
issues  of  special  interest  to  older  Amer- 
icans. 

The  interns'  participation  in  this  pro- 
gram will  prove  invaluable  to  all  involved. 
The  senior  citizens  will  add  to  their  own 
knowledge  of  the  workings  of  the  Gov- 
ernment. They  will  learn  more  about  the 
legislative  process  and  the  people  who 
play  an  important  part  in  developing 
and  administering  laws  affecting  all  sen- 
ior citizens.  Each  intern  will  return 
home  able  to  share  the  information  and 
experience  he  has  gained  here  in  Wash- 
ington with  the  individuals  and  organi- 
zations of  his  community. 

However,  just  as  important  as  the 
knowledge  the  interns  will  take  home 
with  them  Is  the  contribution  they  will 
make  here  in  Washington.  For  we,  as 
public  servants,  can  learn  much  from  our 
contact  with  the  interns.  They  will  pro- 
vide us  with  their  own  perspectives  on 
the  issues  affecting  senior  citizens  in  their 
daily  lives.  Thus,  the  fact  that  these  in- 
terns are  invited  to  Washington  to  par- 
ticipate in  such  a  program  demonstrates 


the  growing  awareness  in  Congress  of  the 
important  part  which  senior  citizens  can 
and  must  play  in  finding  solutions  to  the 
difficulties  confronting  today's  older 
Americans.  The  input  of  this  vital  seg- 
ment of  the  population  is  essential  if 
we  are  to  come  to  an  understanding  of 
the  difficulties  facing  the  elderly.  With- 
out this  exchange,  we  here  in  the  Fed- 
eral Government  cannot  effectively  assist 
in  resolving  the  problems  and  improving 
the  quality  of  life  for  all  of  our  senior 
citizens.* 


COMPLYING  WITH  SECTION  504— 
THE  COSTS  HAVE  BEEN  EXAG- 
GERATED 


HON.  NORIMAN  E.  D'AMOURS 

OF    NEW    HAMPSHIRE 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  May  8.  1978 

•  Mr.  D'AMOURS.  Mr.  Speaker,  the 
costs  of  complying  with  the  program 
accessibility  requirements  mandated  by 
section  504  of  Public  Law  93-112  have 
been  greatly  exaggerated.  It  is  my 
pleasure  to  submit  the  following  state- 
ment on  this  subject  by  Mr.  David  S. 
Tatel.  Director  of  the  Office  for  Civil 
Rights  of  the  Department  of  Health, 
Education,  and  Welfare. 

The  information  follows : 

Our  contracts  with  school,  college,  and  hos- 
pital administrators  Indicate  a  growing  mis- 
understanding of  at  least  one  part  of  the 
regulations  Issued  under  Section  504  of  the 
Rehabilitation  Act  of  1973.  Section  504  pro- 
hibits discrimination  against  qualified  hand- 
icapped persons  In  federally  assisted 
programs. 

Specmcally,  the  notion  that  these  Institu- 
tions must  eliminate  all  architectural 
barriers  In  three  years  has  gained  widespread 
belief.  This  Is  erroneous.  The  regulations  do 
not  require  the  elimination  of  all  architec- 
tural barriers. 

The  regulations  do  require  that  enough 
buildings  or  parts  of  buildings  be  made  ac- 
cessible so  handicapped  persons  can  partici- 
pate In  the  activity  being  supported  by  HEW 
funds.  While  a  part  or  percentage  of  an  in- 
stitution's facilities  must  be  accessible,  there 
Is  no  prescribed  number  or  percentage  that 
Is  required. 

The  object  Is  to  make  the  programs  of  an 
Institution  accessible,  not  every  classroom  or 
dormitory  room. 

It  has  been  difficult  to  get  attention 
focused  on  program  accessibility  because 
some  people  seem  to  skim  over  the  regula- 
tions and  explanatory  materials  and  start 
fretting  about  the  widening  of  thousands  of 
doors  or  Installation  of  high  and  low  water 
fountains  In  every  facility  at  every  conceiv- 
able point.  A  result  of  the  misunderstanding 
Is  a  rising  exaggeration  of  the  potential  costt 
of  making  programs  accessible. 

Institutions  that  over-estimate  what  Is  re- 
quired and  elect  to  do  nothing  at  all  because 
of  this  mlsunderstondlng  will  do  a  disservice 
to  themselves  as  well  as  handicapped  persons. 

There  will  be  some  costs  and  some  burden 
on  the  Institutions,  fully  anticipated  by  Con- 
gress In  the  enactment  of  the  law  and  the 
legitimate  costs  will  pose  a  serious  enough 
problem  without  the  additional  headaches 
caused  to  administrators  by  unfounded  fears. 
A  recent  report  by  Mainstream,  Inc.,  a  pri- 
vate nonprofit  organization  that  encourages 
compliance  with  the  RehablUUtlon  Act, 
indicates  that  the  cost  of  making  34  facili- 
ties accessible— In  a  survey  they  conducted— 
totaled  one  cent  per  square  foot.  These  same 
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facilities  spend   13  cents  a  square  foot  to 
clean  and  polish  their  floors. 

When  Institutions  begin  actual  develop- 
ment of  the  transition  plan  to  assure  program 
accessibility,  they  will  In  all  likelihood  dis- 
cover the  requirements  on  them  to  be  less 
burdensome  than  they  have  anticipated. 

Handicapped  persons  will  prove  an  Invalu- 
able resource  to  the  Institutions  as  they  plan 
for  change.  A  thorough  understanding  of  the 
regulations,  use  of  the  experience  and  tech- 
nology available  In  dealing  with  the  needs  of 
handicapped  persons,  and  some  Ingenuity  In 
planning  will  substontlally  decrease  the 
amount  of  money  needed  to  provide  program 
accessibility. 

The  regulations  emphasize  the  use  of  non- 
structxiral  changes  to  assure  accessibility. 
One  such  method  Involves  the  relocation  of 
courses  In  which  handicapped  students  have 
enrolled  to  newer  buildings  that  are  already 
accessible.  Using  this  method,  a  large  mid- 
western  university  which  has  approximately 
a  third  of  Its  buildings  accessible.  Is  able  to 
accommodate  the  needs  of  all  of  the  handi- 
capped students. 

Another  technique  Is  the  use  of  aides  In 
libraries.  Stacks  In  the  libraries  of  some  older 
Institutions  are  on  upper  floors  with  no  ele- 
vator access.  In  this  situation,  the  Institution 
can  use  aides  to  conduct  the  search  in  lieu  of 
Installation  of  lifts.  The  aides  can  locate  and 
deliver  the  needed  books  to  the  accessible 
main  floor  of  the  building.  Use  of  aides  would 
constitute  compliance  with  Section  504  as 
long  as  they  are  available  during  the  operat- 
ing hours  of  the  library. 

Another  example:  A  public  school  that 
needs  Installation  of  numerous  ramps  for 
program  acesslblUty  could  draw  on  the  use 
of  wood-working  shops  at  the  district's  high 
schools.  The  shops  could  readily  Incorporate 
a  work  project  on  design  and  construction  of 
ramps  for  the  district's  buildings  as  part  of 
their  classwork.  Similarly  vocational  students 
could  also  assist  In  widening  doors  and  mak- 
ing toilet  facilities  and  water  fountains 
accessible. 

The  Department's  technical  assistance 
staff  Is  already  developing  a  model  sjrstem 
for  Integrating  Information  on  accessibility 
with  registration  and  scheduling  Informa- 
tion which  will  make  It  easier  to  match 
handicapped  students  to  accessible  class- 
rooms. This  effort  will  Include  coordinating 
course  requests  from  handicapped  students 
with  Information  on  what  Is  now  available.^ 
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mission  of  the  Pennsylvania  Department 
of  Education.  The  is  the  past  president 
of  New  Kensington-Arnold  EducatiMi 
Association,  and  the  past  president  of 
the  Church  Women  United. 

In  addition  to  her  civic  and  education 
activities.  Miss  Hood  has  long  been  in- 
volved in  issues  important  to  women.  She 
is  the  past  President  of  both  the  Van- 
dergrift  Women's  Club  and  the  West- 
moreland County  Federation  of  Wom- 
en's Club  and  the  Westmoreland  Coim- 
ty  Federation  of  Women's  Clubs,  and  for 
many  years  has  been  active  in  the 
Pennsylviana  Federation  of  Women's 
Clubs.  On  May  15,  1978.  Miss  Hood  will 
seek  election  to  the  office  of  third  vice 
president  of  the  Pennsylvania  Federa- 
tion of  Women's  Clubs  with  the  unani- 
mous endorsement  of  her  colleagues 
from  Westmoreland  County. 

Mr.  Speaker,  last  year  the  Westmore- 
land County  Commissioners,  in  recogni- 
tion of  her  civic  and  professional  contri- 
butions, declared  October  17,  1977  as 
"Kay  Hood  Day."  I  believe  that  we  in 
this  U.S.  House  of  Representatives 
should  also  recognize  the  accomplish- 
ments and  unselfish  devotion  of  this 
talented  human  being.  Therefore  it  gives 
me  a  great  deal  of  personal  satisfaction 
to  pay  tribute  to  Miss  Kay  Hood  for  all 
that  she  has  done  to  make  her  commu- 
nity and  country  a  better  place  to  live.* 


SALUTE  TO  MISS  KAY  HOOD 
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Whereas,  their  descendants  make  up  a 
large  segment  of  the  population  of  the 
County  today  and 

Whereas,  six  counties  of  Ireland  are  still 
under  the  domination  and  control  of  the 
government  of  Great  Britain  and 

Whereas,  the  people  of  aU  thirty-two  coun- 
ties desire  to  live  in  Peace  in  an  Ireland 
United  and  Free. 

Now  therefore  be  it  resolved,  that  the 
Board  of  County  Commissioners  of  SchuylklU 
County  support  the  right  of  the  Irish  People 
to  "Self-Determlnatlon"  and  furthermore  do 
suppwrt  the  Irish  National  Caucus  and  the 
efforts  of  the  Ad  Hoc  Congressional  Conunit- 
tee  for  Irish  Affairs  to  sp>onsor  an  Irish  Peace 
Forum  in  Washington,  D.C.« 


HON.  JOHN  H.  DENT 

OF   PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday,  May  8.  1978 

•  Mr.  DENT.  Mr.  Speaker,  today  I  wish 
to  recognize  an  outstanding  citizen  who 
has  devoted  her  life  to  the  welfare  of 
others.  Miss  Kay  Hood,  of  Vandergrif  t.  Is 
an  educator,  humanitarian,  and  civic 
leader  whose  reputation  for  good  works 
has  long  been  appreciated  by  her  com- 
munity. 

For  some  32  years  Miss  Hood  taught 
our  young  people  in  the  New  Kensington- 
Arnold  School  District,  where  she  directs 
the  Foreign  Language  Department.  She 
has  worked  tirelessly  as  a  volunteer  for 
such  noteworthy  causes  as  the  West- 
moreland County  Heart  Association,  the 
United  Way.  the  Trinity  United  Presby- 
terian Church,  and  others.  Miss  Hood 
has  served  as  the  chairperson  of  the  Pro- 
fessional Standards  and  Practices  Com- 


PEACE  IN   IRELAND  A  GROWING 
NATIONAL  CONCERN 


IN  COMMEMORATION  OF  THE  DIA- 
MOND JUBILEE  OF  THE  U.S.  TUNA 
INDUSTRY  REPRESENTING  75 
YEARS  OF  SERVICE  AND  DEDICA- 
110N  TO  OUR  NAIION 


HON.  MARIO  BIAGGI 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  May  8,  1978 
•  Mr.  BIAGGI.  Mr.  Speaker,  almost 
daily  in  my  capacity  as  chairman  of  the 
104-member  Ad  Hoc  Congressional  Com- 
mittee for  Irish  Affairs  I  receive  copies  of 
resolutions  or  proclamations  adopted  by 
State  and  local  legislative  bodies.  It  is 
certainly  gratifying  and  signals  an  in- 
creasing national  interest  in  the  question 
of  the  future  of  Ireland. 

One  such  resolution  was  adopted  re- 
cently by  the  Board  of  Schuylkill  County 
(Pa.)  county  commissioners.  It  endorses 
the  right  of  self-determination  for  the 
people  of  Ireland  as  well  as  the  ad  hoc 
committee's  sponsorship  of  a  peace 
forum.  I  might  add  that  the  committee 
did  receive  a  formal  resolution  from 
leaders  of  the  Irish-American  community 
at  our  meeting  of  May  3.  1978.  It  is  under 
active  consideration  and  its  details  I  will 
make  known  in  the  near  future. 

At  this  point  In  the  Record  I  wish  to 
insert  this  important  resolution  which 
was  brought  to  my  attention  by  Mr.  Leo 
F.  Haley,  president  of  the  Pennsylvania 
division  of  the  Ancient  Order  of  Hiber- 
nians. This  type  of  advocacy  is  needed  to 
get  a  stronger  commitment  by  this  Na- 
tion to  advancing  the  constructive  role  it 
can  and  should  play  in  bringing  peace  to 
Ireland. 

The  resolution  follows: 
RxsoLtrrioN 

Whereas,  many  of  the  early  settlers  of 
Schuylkill  County  immigrated  from  Ireland 
and 


HON.  JOHN  M.  BIURPHY 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  May  8.  1978 
•  Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  am  honored  today  to  intro- 
duce a  House  joint  resolution  commemo- 
rating the  75th  anniversary  of  the  U.S. 
tuna  industry.  Over  the  i>ast  three-quar- 
ters of  a  century  the  U.S.  tuna  Industry 
has  grown  and  prospered  to  the  extent 
that  it  is  today  the  single  largest  U,S. 
fisheries  industry. 

It  was  in  1903  that  Albert  Halfhill  of 
the  Cal-Fish  Co.  in  San  Pedro,  Calif- 
first  experimented  with  canning  alba- 
core  tuna.  That  year  the  pack  was  a 
mere  700  cases  valued  at  $3,500.  Since 
then,  thanks  to  the  popular  demand  of 
the  American  consumer  and  the  ingenu- 
ity and  determinp.tion  of  the  industry  to 
meet  that  demand,  the  pack  has  grown 
to  over  30  million  cases  annually,  worth 
more  than  $850  million.  The  pack  now 
consists  of  yellowfin  and  skipjack  tuna 
as  well  as  the  original  albacore. 

Today  the  U.S.  tuna  industry  has  an 
estimated  $1  billion  impact  on  the  Na- 
tion's economy.  The  industry  employs 
over  30,000  persons  directly  as  fishermen, 
carmery  workers,  processors,  and  builders 
in  our  Nation's  shipyards  and  thousands 
more  indirectly  throughout  the  geo- 
graphic range  of  the  industry's  opera- 
tions. Tuna  processing  plants  are  situ- 
ated in  southern  California,  Oregon, 
Hawaii,  Puerto  Rico,  and  American 
Samoa. 

The  popularity  of  tuna  has  grown 
steadily  over  the  span  of  its  75 -year  his- 
tory. Tuna  has  firmly  established  itself 
in  the  Nation's  diet  because  the  Ameri- 
-  can  consumer  recognizes  it  as  a  flavorful, 
econwnic,  versatile,  and  convenient 
source  of  complete  protein  and  essential 
vitamins  and  minerals. 

I  am  pleased  to  have  this  opportunity 
to  congratulate  this  great  industry  for  a 
job  weU  done  for  75  years  and  to  wish 
the  industry  continued  growth  and  pros- 
perity in  the  future.  I  urge  my  coUea^es 
to  join  me  in  commemorating  the  dia- 
mond jubilee  of  the  U.S.  tuna  industry 
by  cosponsoring  this  resolution.  The  text 
of  the  legislation  follows: 
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Joint  resolution  authorizing  and  request- 
ing the  President  of  the  United  States  to  is- 
sue a  proclamation  commemorating  the 
seventy-fifth  anniversary  of  the  U.S.  tuna 
Industry. 

Whereas  the  United  States  tuna  Industry 
has  provided  the  American  consumer  with  a 
nutritious,  convenient  and  economical  source 
of  protein  for  seventy-five  years;  and 

Whereas  the  United  States  tuna  Industry 
employs  30,000  people  directly  as  fishermen, 
cannery  workers,  processors,  and  builders  In 
our  Nation's  shipyards  and  thousands  more 
in  ancillary  positions  such  as  warehousemen, 
truckers,  paper  and  steel  workers  and  retail- 
ers; and 

Whereas  the  United  States  tima  industry 
has  a  one  billion  dollar  impact  on  the  Ameri- 
can economy;  and 

Whereas  the  United  States  tuna  industry 
has  developed  into  one  of  the  largest  and 
most  successful  fisheries  industries  in  the 
world,  emulated  by  countries  around  the 
globe;  and 

Whereas  the  United  States  tuna  industry 
has  grown  from  a  pack  of  700  cases  of  tuna 
in  1903  to  over  30  million  cases  per  year  in 
1978;  and 

Whereas  the  United  States  tuna  industry 
provides  the  estimated  three  pounds  of 
canned  tuna  consumed  by  each  American 
each  year;  and 

Whereas  the  United  States  tuna  Industry 
is  celebrating  its  diamond  Jubilee  anniver- 
sary In  1978 :  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assemhled,  That  the  President  is 
authorized  and  requested  to  issue  a  procla- 
mation which  commemorates  the  seventy- 
fifth  anniversary  of  the  United  States  tuna 
Industry  by  designating  1978  as  the  diamond 
jubilee  year  of  the  United  States  tuna  in- 
dustry and  inviting  the  Oovemors  of  the 
several  States,  the  chief  officials  of  local  gov- 
ernments, and  the  people  of  the  United 
States  to  observe  such  anniversary  with  ap- 
propriate ceremonies  and  actlvltie8.# 


ALASKAN  WILDERNESS  WANTED 


HON.  G.  WILLIAM  WHITEHURST 

or  vouhmia 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  May  8.  1978 

•  Mr.  WHITEHURST.  Mr.  Speaker,  the 
keystone  of  H.R.  39,  the  Alaska  National 
Interest  Lands  Conservation  Act.  is  the 
wilderness  title  of  the  bill.  The  protection 
of  selected  portions  of  the  conservation 
areas  proposed  In  this  bill  as  wilderness 
is  particularly  critical  to  Alaska's  inter- 
nationally famous  wildlife  habitats.  In 
order  to  provide  lasting  protection  for 
the  great  wildlife  populations  that  find 
refuge  on  our  last  frontier,  we  must  be 
generous  with  the  acreage  that  we  pre- 
serve as  wilderness  in  Alaska.  For  this  is 
a  land  where  climate  has  spread  the 
membrane  of  life  so  thin  that  a  single 
grizzly  bear  may  need  100  square  miles 
as  territory  and  wolves  and  caribou  move 
over  endless  miles  as  they  play  out  their 
Interrelated  destinies  in  nature. 

Wilderness  is  not  only  the  magnificent 
wildlife  and  scenery,  of  course,  but  also 
the  many  unique  forms  and  special  qual- 
ity of  the  Alaskan  landscape  that  grip 
the  minds  of  all  who  visit  there.  Robert 
Marshall,  writing  about  his  explorations 
In  the  Alaskan  wilds,  said — 

No  comfort,  no  security,  no  Invention,  no 
brlllluit  thought  which  the  modem  world 
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had  to  offer  could  provide  half  the  elation 
of  the  days  spent  in  the  little-explored,  un- 
inhabited world  of  the  arctic  wilderness. 

Some  Important  wilderness  lands  al- 
ready have  been  removed  from  H.R.  39. 
I  plan  to  vote  against  any  further  in- 
cursions into  our  Alaskan  wilderness 
legacy  to  future  generations.* 


May  8,  1978 


SENATE-PASSED  FEDERAL  CRIMI- 
NAL CODE  CONTAINS  OBJECTION- 
ABLE FEATURES 


HON.  ROBERT  F.  DRINAN 

OF    MASSACHUSETTS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  May  8,  1978 

•  Mr.  DRINAN.  Mr.  Speaker  in  the  early 
part  of  this  year,  the  Senate  passed  a 
bill  (S.  1437)  which  purports  to  codify 
the  Federal  Criminal  Code.  One  of  its 
objectives  was  to  bring  together  in  one 
title  all  of  the  provisions,  scattered  in 
various  parts  of  the  United  Sates  Code, 
relating  to  criminal  conduct.  Another 
aim  was  to  remove  obsolete  features  of 
the  old  law  and  to  enact  fair  sentencing 
provisions.  In  the  view  of  many  com- 
mentators, including  leading  newspap- 
ers, the  new  code  has  failed  to  achieve 
those  commendable  goals. 

The  St.  Louis  Post-Dispatch  has  criti- 
cized the  Senate  bill  both  before  and 
after  the  Senate  actually  passed  S.  1437. 
In  the  earlier  editorial,  the  paper  called 
on  the  Senate  to  eliminate  "the  objec- 
tionable features  still  remaining  in  the 
legislation."  After  the  Senate  acted  with- 
out accomplishing  that,  the  Post-Dis- 
patch urged  the  House  Judiciary  Sub- 
committee to  "closely  scrutinize  the 
measure." 

During  February,  March,  and  April, 
the  Judiciary  Subcommittee  on  Crim- 
inal Justice,  under  the  able  leadership 
of  Representative  Mann,  has  done  pre- 
cisely that.  The  subcommittee  has  held 
extensive  hearings  on  the  bill  and  has 
examined  a  numb*»r  of  provisions  in  the 
bill  which  had  gone  unnoticed.  One  of 
the  areas  of  greatest  concern  Is  the 
"overfederahzatlon"  of  the  criminal 
law.  The  bill  expands  Federal  jurisdic- 
tion In  criminal  matters  to  areas  pre- 
viously not  reached  by  Federal  law. 

The  perceptive  and  careful  work  of 
the  subcommittee  should  receive  com- 
mendation. Next  week  it  begins  a  period 
of  mar  king-up  the  legislation,  seeking  to 
determine  what  bill,  if  any,  should  be  re- 
ported favorably  to  the  full  committee. 
It  may  be  that  the  members  of  the  full 
committee  as  well  as  the  whole  House 
will  have  to  reflect  on  this  measure  as  it 
moves  through  the  legislative  process.  To 
assist  the  evaluation  of  the  bill,  it  may  be 
helpful  to  keep  In  mind  the  analyses  of 
the  Post-Dispatch.  For  that  purpose,  I 
Insert  in  the  Record  those  two  fine  edi- 
torials: 

[Prom  the  Post-Dispatch,  Nov.  6,  1977 1 
Tkkeat  to  Liberties 

Prodded  by  Attorney  General  Orlflln  Bell  to 
act  on  the  long  stagnated  effort  to  modernize 
and  codify  the  jumble  of  outdated,  incon- 
sistent and  ambiguous  federal  criminal  laws, 
the    Senate   Judiciary   Committee   has   ap- 


proved a  bill  that  r^resents  some  progress 
toward  the  desirable  objective.  The  measure 
does  eliminate  statutory  deadwood.  It  repeals, 
for  example,  the  1940  Smith  Act,  which  had 
already  been  largely  invalidated  by  Supreme 
Court  decisions  because  of  its  infringements 
on  First  Amendment  rights. 

The  bill  would  set  up  a  federal  commission 
to  establish  guidelines  for  sentencing  in  an 
attempt  to  eliminate  wide  disparities  In  sen- 
tencing for  similar  crimes.  It  would  shield 
rape  victims  against  courtroom  questioning 
about  their  past  sexual  conduct.  It  would 
limit  the  power  of  the  government  to  pros- 
ecute newspapers  for  receiving  government 
documents  alleged  to  have  been  stolen  and 
curb  the  power  of  federal  judges  to  Jail  re- 
porters for  violating  gag  orders  by  saying 
punishment  could  not  be  imposed  If  the 
order  was  found  invalid  on  appeal. 

Despite  improvements  over  some  existing 
statutes  and  despite  concessions  as  a  result 
of  objections  to  some  of  its  original  repres- 
sive features,  the  bill  does  not  deserve  to 
pass  the  Senate  in  ics  present  form.  The  leg- 
islation Is  still  riddled  with  potentially  re- 
pressive provisions  reflecting  an  overall  at- 
titude that  the  government  should  be  given 
greater  authority  to  control  the  political  ac- 
tivities of  citizens  and  to  act  against  the 
press  when  it  is  deemed  to  be  too  prying  or  to 
be  telling  too  much. 

For  example,  while  judicial  geig  orders 
would  be  more  dlfllcult  to  impose,  the  power 
of  judges  to  issue  them  would  be  legislatively 
recognized — which  means  implicit  aoproval 
of  a  kind  of  prior  restraint  on  publication 
that  is  inconsistent  with  the  First  Amend- 
ment. On  the  matter  of  press  pKJssession  of 
government  documents  alleged  to  have  been 
illicitly  acquired,  newspapers  would  be  al- 
lowed to  plead  Intent  to  publish  as  a  defenM. 
But  the  questionable  doctrine  that  official 
information  is  the  property  of  the  govern- 
ment and  that  it  has  the  exclusive  right  to 
disseminate  such  data  would  be  by  inference 
recognized. 

Senate  Bill  1437 — the  latest  version  of  what 
used  to  be  S-1 — still  confers  far  too  much 
loosely  defined  authority  on  federals  officials 
to  move  against  unpopular  protest  groups. 
The  conspiracy  provision,  for  example,  would 
allow  the  prosecution  of  one  alleged  to  have 
agreed  to  commit  an  act  that  was  later  found 
to  be  an  Illegal  protest  demonstration,  al- 
though he  or  she  never  took  part.  The  bill 
would  allow  the  prosecution  of  demonstra- 
tors for  failing  to  obey  a  minor  official's  pub- 
lic safety  order. 

These  are  only  a  few  of  the  objectionable 
features  still  remaining  in  the  legislation. 
Senators  Edward  Kennedy.  Birch  Bayh  and 
other  liberals  have  sought  to  eliminate  some 
of  the  restrictive  provisions  of  the  original 
bin  in  order  to  gain  broader  support  and 
bring  to  fruition  the  criminal  law  codifica- 
tion effort  that  has  now  been  under  way  for 
10  years.  Although  their  work  has  softened 
the  Impact  of  the  measure  as  initially  spon- 
sored by  hard  line  Sen.  John  McClellan  and 
the  Nixon  Justice  Department,  the  Judiciary 
Committee  bill  still  threatens  the  liberties  of 
Americans  to  such  an  extent  that  it  docs  not 
merit  the  support  of  Senators  who  respect 
the  Bill  of  RlghU. 

(From  the  Post-Dispatch,  Feb.  6,  1978| 

CODIFIXD   THMEATS  TO   RIGHTS 

After  12  years  of  effort,  in  which  the  legU* 
lation  has  gone  through  several  versions,  the 
Senate  a  week  ago  approved  a  massive  bill 
aimed  at  codifying  and  simplifying  some 
3,000  federal  criminal  laws,  many  of  them 
outdated  and  inconsistent  with  each  other. 
The  effort  was  a  laudable  attempt  to  bring 
some  order  out  of  the  chaos  of  haphazardly 
enacted  statutes  extending  back  nearly  300 
years.  But,  whUe  S.  1437  as  passed  by  the 
Senate  contains  some  welcome  improve- 
menu  In  federal  criminal  laws,  it  stUl  in- 
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eludes  many  questionable  provisions  that 
make  the  bill  unworthy  of  final  enactment 
unless  it  is  drastically  amended. 

Among  the  reforms  that  the  measure's 
supporters  are  touting  as  a  way  of  pressing 
for  passage  by  the  House  and  then  the  full 
Congress  are  that,  in  addition  to  simplifying 
federal  criminal  law.  the  bill  would  repeal 
the  already  largely  invalidated  1940  Smith 
Act  (which  was  aimed  at  free  speeph);  it 
would  set  up  a  commission  to  establish 
guidelines  for  uniformity  in  federal  sentenc- 
ing; it  would  decriminalize  the  possession 
of  small  amounts  of  marijuana;  it  would 
shield  rape  victims  against  courtroom  ques- 
tioning about  irrelevant  past  sexual  con- 
duct; it  would  Impose  higher  penalties  for 
white  collar  crimes. 

Although  these  provisions  and  some  others 
do  indeed  represent  Improvements  over  pres- 
ent law.  the  bulky  bill  is  stlU  loaded  with 
undeleted  features  that  threaten  the  liber- 
ties of  Americans. 

The  measure  would,  for  example,  greatly 
broaden  federal  ju>-lsdictlon  in  the  area  of 
state  police  authority,  making  it  a  crime  for 
a  citizen  to  disobey  a  federal  official's  public 
safety  order,  even  though  it  might  be  ques- 
tionable. The  bill  would  also  make  It  a  crime 
to  give  a  false  statement  to  a  federal  officer, 
although  the  statement  was  not  under  oath 
or  before  witnesses;  make  it  a  crime  to  solicit 
what  might  turn  out  to  be  an  offense,  al- 
though the  alleged  solicitor  had  Innocent 
Intentions;  and  make  it  a  crime  to  obstruct 
a  government  function,  with  no  strict  defi- 
nition of  the  function  being  provided. 

The  present  conspiracy  sections  of  federal 
law  are  codified  and  strengthened,  so  it 
would  be  easier  for  the  government  to  secure 
convictions  for  conspiracy  far  removed  from 
the  actual  conunlsslon  of  a  crime.  All  of 
these  provisions  could  be  used  to  curb  F'lrst 
Amendment  rights  Involved,  say,  in  peaceful 
demonstrations  against   public  policy. 

Although  the  bill  purports  to  protect  the 
press  by  providing  relief  for  reporters  jailed 
for  violating  unconstitutional  gag  orders,  it 
legislatively  recognizes  the  heretofore  chal- 
lenged right  of  judges  to  enforce  gag  orders; 
and  it  provides  no  protection  if  an  appellate 
court  refuses  to  bear  an  appeal  from  an 
alleged  invalid  order.  Moreover,  the  bill 
makes  It  a  crime  tu  conceal  the  identity  of 
a  su^ect,  which  could  apply  to  a  reporter 
who  had  talked  to  a  confidential  source  sus- 
pected of  a  crime. 

These  are  some  of  the  dubious  provisions 
In  S.  1437,  which  make  It  essential  that  the 
House  closely  scrutinize  the  measure  when 
it  reaches  that  body  in  hearings  before  a 
judiciary  subconunittee  probably  this  month. 
The  danger  is  that  the  legislation,  which  Is 
being  pushed  by  the  Carter  administration, 
will  go  to  the  House  fioor  without  serious 
challenge  to  its  faults,  since  its  virtues  have 
been  allowed  to  obscure  its  many  threats  to 
rights.  • 


CmCO  DE  MAYO 
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and  his  patriotic  troops  defeated  Napo- 
leon's invading  army  in  a  battle  which 
stands  as  a  monument  to  freedom  loving 
people  everywhere.  At  that  time,  the 
French  army  was  considered  the  might- 
iest in  the  whole  world,  which  is  why  the 
Battle  of  Puebla  stands  out  as  a  spec- 
tacular victory  against  overwhelming 
opposition. 

In  my  own  30th  Congressional  Dis- 
trict there  were  numerous  events  com- 
memorating this  revered  holiday,  many 
of  which  I  attended  on  Saturday,  May  6. 
The  cities  of  El  Monte,  Pico  Rivera,  and 
Rosemead  were  among  those  which 
celebrated  Cinco  de  Mayo.  East  Los  An- 
geles College  also  had  a  variety  of  pro- 
grams marking  this  inspiring  holiday. 

Mr.  Speaker,  it  is  with  great  pride  that 
I  ask  my  colleagues  to  join  me  in  this 
tribute  to  the  celebration  of  freedom, 
bravery,  and  love  of  country,  and  to 
join  with  all  of  those  of  Mexican  ances- 
try in  appreciation  of  their  magnificent 
heritage.* 


NATIONAL  ASSOCIATION 


HON.  GEORGE  E.  DANIELSON 

or   CALirORNIA 

IN  THE  HOUSE  OP  REPRESENT A-nVES 
Monday,  May  8,  1978 

•  Mr.  DANIELSON.  Mr .  Speaker,  on 
May  5,  Cinco  de  Mayo,  116  years  ago,  the 
bravery  of  the  Mexican  people  in  an  his- 
toric battle  with  the  French  established 
what  is  now  a  traditional  holiday  cele- 
brating their  love  of  freedom,  much  like 
our  own  Fourth  of  July. 

For  it  is  on  Cinco  de  Mayo  that  we 
recall  the  Battle  of  Puebla  under  the 
brilliant  leadership  of  Oen.  Ignacio 
Zaragoza.  Though  outnumbered  in  both 
troops  and  weapons.  General  Zaragoza 


HON.  WALTER  E.  FAUNTROY 

OF   THE    DISTRICT   OF   COLUMBIA 

IN  THE  HOUSE  OF  REPRESENTATIVE.' 

Monday.  May  8,  1978 

•  Mr.  FAUNTROY.  Mr.  Speaker,  this 
past  weekend,  I  was  privileged  to  par- 
ticipate in  some  of  the  activities  of  a 
most  important  National  Association: 
The  National  Association  for  Public  Con- 
tinuing and  Adult  Education.  A  descrip- 
tion of  the  weekend's  activities  and  a 
statement  of  the  purpose  and  goals  of 
the  organization  follows:  I  believe  it  to 
be  useful  to  reprint  in  the  Congressional 
Record : 

Recent  Weekend  AcrnrrrY 

That  National  Association  for  Public  Con- 
tinuing and  Adult  Education.  Region  m,  is 
presenting  a  Spring  Conference  on  Adult 
Education  in  Washington.  D.C.  at  the  Capi- 
tol Hilton  Hotel.  May  6-7.  The  conference 
is  teacher-oriented,  with  workshops  and 
other  sessions  planned  to  bring  new  knowl- 
edge to  teachers  and  an  opportunity  for 
sharing. 

On  Friday.  May  6,  the  conference  will  begin 
with  a  gala  parade  with  all  areas  of  adult 
education  In  the  region  represented.  Start- 
ing at  the  United  States  Capitol  with  greet- 
ings by  Congressman  Fauntroy,  the  parade 
proceeds  down  Pennsylvania  Avenue,  stop- 
ping at  Board  of  Education  headquarters 
for  greetings  by  Superintendent  of  Schools 
Vincent  E.  Reed,  thence  to  the  District 
Building  where  NAPCAE  President  Bobble 
Walden  will  receive  from  Mayor  Walter  E. 
Washington  the  proclamation  of  Adult  Ed- 
ucation Week  and  a  gift.  Parade  will  disband 
in  Lafayette  Park. 

The  opening  session  of  the  conference  will 
be  held  on  Friday,  May  6  at  Metropolitan 
AME  Church  with  guest  speaker,  Mr.  James 
Dyke,  Special  Assistant  to  Vice  President 
Mondale.  Sessions  will  be  in  progress  all  day 
Saturday,  May  6,  with  a  cocktail  dance  and 
teacher-recognition  activities  in  the  evening 
at  the  Capitol  Hilton  Hotel. 

Sunday's  program  is  a  unique  one — a 
Champagne  Brunch  Panorama  of  Stars.  At 
this  time  three  outstanding  adult  students 
will  be  recognized : 

Mrs.  Edith  Odrick,  83  years  old  and  Wash- 
ington, D.C.'B  oldest  active  adult  education 
student. 

Mrs.  Ernestine  Duberry,  Detroit.  Michigan. 
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for  demonstrating  in  an  outstanding  man- 
ner, the  dignity  of  work. 

Mr.  Lewis  James  Dalton  for  outstanding 
progress  as  a  result  of  the  Atlanta  Georgia 
Adult  Education  Program. 

Mary  O.  Turner.  Assistant  Superintendent 
Adult  and  Continuing  Education.  Washing- 
ton. D.C.  is  general  chairperson  of  the  con- 
ference. 

Documentable  benefits  of  the  PubUc 
Schools  Adult  Education  program  last  fiscal 
year  include  147  job  placements  and  3.867 
job  promotions. 

The  other  five  states  in  Region  3 — Dela- 
ware. Maryland.  Pennsylvania.  Virginia,  and 
West  Virginia  boast  of  an  ever-burgeoning  in- 
terest and  enrollment  in  adult  education, 
with  proportionate  Impact  on  the  national 
economy  through  job  placements,  promo- 
tions, and  removals  from  the  welfare  rolls. 

Federally  appropriated  funds  continue  to 
serve  as  the  basis  for  increasing  state  and 
local  suport  of  adult  education  programs. 

Purpose  of  the  National  Association  of 
Public  Continuing  and  Adult  Education 
"The  purpose  of  the  Association  shall  be 
to  give  leadership  to  the  development  and 
implementation  of  public  continuing  and 
adult  education.  The  Association  shall  not 
engage  in  any  activity  which  would  be  incon- 
sistent with  the  status  of  a  charitable  edu- 
cational association  as  defined  in  Section 
501(c)(3)  of  the  Internal  Revenue  Code  of 
1964  and  any  successor  provision  thereto." 
Institutional,  active,  student,  and  emer- 
itus members  and  subscribers  receive  the 
Public  Continuing  and  Adult  Education  Al- 
manac and  the  three  newsletters — ^Tech- 
niques for  Teachers  of  Adults,  Administra- 
tors Swap  Shop;  and  the  Pulse  of  Public 
Continuing  and  Adult  Education.  In  addi- 
tion to  three  newsletters  and  the  Almanac. 
NAPCAE  also  produces  si>eclal  publications 
from  time  to  time. 

NAPCAE  Is  a  financially  Independent  or- 
ganization which  maintains  Its  offices  In 
Suite  429  of  the  National  Education  Asso- 
ciation headquarters  building  In  Washing- 
ton. D.C.  NAPCAE  Is  a  charter  member  of 
the  Coalition  of  Adult  Education  Organiza- 
tions (CAEO)  and  has  an  affiliate  relation- 
ship with  more  than  forty  national,  regional, 
and  state  organizations.  Within  its  own 
structure  there  are  three  national  councils: 
the  National  Council  of  State  Directors  of 
Adult  Education,  the  National  Council  of 
Urban  Administrators  of  Adult  Education, 
and  the  NAPCAE  Council  of  Affiliates.  Vari- 
ous committees  are  appointed  from  jear  to 
year  to  assist  in  the  operation  of  the  Asso- 
ciation and  to  help  meet  the  specialized 
needs  of  the  membership. 

During  the  1970's  NAPCAE  has  carried 
out — under  contract — a  variety  of  special 
projects  using  Its  professional  staff  and  its 
extensive  consultant  network.  These  proj- 
ects have  run  the  gamut  from  various  types 
of  evaluations  and  training  activities  to  the 
preparation  of  tests  and  the  formulation  of 
long-range  plans  and  strategies.  Inquiries 
about  the  services  of  this  consultant  net- 
work are  welcomed  and  should  go  to  James 
R.  Dorland.  Executive  Director.  NAPCAE. 
1201  16th  Street.  N.W..  Washington.  DC. 
20036  (phone:  AC  202-833-6486). 

The  District  of  Columbia  has  an  affiUate 
chapter  of  NAPCAE— DCAPCAE  whose  mem- 
bers are  professional  adult  educators  who 
work  In  various  programs  in  the  city. 

During  the  last  fiscal  year,  the  Public 
Schools  of  the  District  of  ColumbU  in- 
structed 23.055  adulU  in  classes  In  adult 
basic  education,  adult  diploma  programs, 
GED  preparation  subjects,  adult  career  edu- 
cation offerings,  and  adult  community  edu- 
cation courses. 

The  District  of  Columbia  program  Is  lo- 
cated In  6  major  centers,  11  evening  schools, 
17  community  schools  and  16  satellite  sites. 
In  addition  the  program  maintains  linkages 
with  public  and  private  businesses  and  or- 
ganlzations.9 
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DAN  RUGETI  TO  BE  HONORED  BY 
SEPHARDIC  COMMUNITY  IN  LOS 
ANGELES 


HON.  HENRY  A.  WAXMAN 

OF   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  May  8.  1978 

•  Mr.  WAXMAN.  Mr.  Speaker,  it  is  fit- 
ting that  Temple  Tifereth  Israel  and 
our  Sephardic  community  in  Los  Angeles 
recognize  the  continuous  contributions 
and  devoted  service  of  Dan  Rugeti,  who 
has  enriched  his  community  beyond 
measure.  He  will  be  honored  at  his 
temple's  dinner-dance  on  May  20,  1978. 
It  would  take  a  volume  to  detail  his  life's 
activities  and  religious  service,  but 
through  a  look  at  the  highlights  we  can 
learn  about  the  heritage  which  has  been 
so  richly  fulflUed  in  over  40  years  of  his 
dedicated  effort  to  the  Sephardic  cause. 

The  Island  of  Rhodes  in  the  Aegean 
Sea  was  the  birthplace  of  Dan  Rugeti, 
one  of  eight  children  bom  to  Rachel  and 
Isaac  Arougheti.  He  is  an  alumnus  of  the 
Alliance  Israelite  Unlverselle  and  of  the 
Italian  School  of  Commerce.  While  still 
a  youth,  he  was  the  first  Sephardic  to 
work  for  the  Italian  municipality  on 
Rhodes,  aided  by  his  great  facility  with 
languages.  His  early  work  involved  him 
with  the  census  system  on  Rhodes  and 
brought  him  responsibilities  with  admin- 
istration and  rationing  during  the  First 
World  War. 

Dan  emigrated  to  the  United  States  at 
the  age  of  18  to  Join  his  brother  Albert 
in  Los  Angeles,  whom  he  assisted  in  the 
flower  business  while  studying  English  in 
the  evenings.  He  later  continued  his  busi- 
ness education  at  the  University  of  the 
West.  Dan  worked  hard  during  the  1920'8 
at  a  variety  of  business  enterprises  until 
he  and  his  brother  were  able  to  form  the 
successful  partnership  which  has  lasted 
over  the  decades  in  the  wholesale  shoe- 
finding  business. 

Dan  Rugeti's  close  and  lasting  link 
with  the  Sephardic  community  in  Los 
Angeles  began  with  his  arrival  here  when 
he  joined  a  Sephardic  organization,  The 
Peace  and  Progress  Society,  which  was  a 
forerunner  of  the  Sephardic  community 
groups  active  today  In  this  area.  Sep- 
hardic Temple  -nfereth  Israel  has 
counted  Dan  Rugeti  as  one  of  Its  most 
faithful  and  devoted  members  for  over  42 
years.  Together  with  his  wife  Stella  he 
has  given  tirelessly  of  himself  in  the 
greatest  range  of  committee  and  rellgloua 
activities  possible. 

A  listing  of  the  committees  he  has 
served  on  over  the  decades  includes  the 
constitution,  nominating,  ways  and 
means,  living  memorials,  and  scholar- 
ship award  committees.  His  leadership 
abilities  have  found  expression  through 
his  outstanding  service  as  cochalrman  of 
the  rehglous  committee,  and  his  tact  and 
wisdom  served  him  successfully  as 
chairman  of  the  dues  review,  delinquent 
payments  and  membership  committees. 

Another  important  area  of  personal 
contribution  to  the  well-being  of  the 
temple  community  has  been  Dan's  long 
tenure  on  the  board  of  directors,  well 
over  20  years  of  devoted  effort  and  un- 
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ceasing  concern  for  the  future  of  the 
Temple.  During  these  years  he  has  served 
as  vice  president  for  three  terms  eschew- 
ing offers  of  the  presidency  in  favor  of 
recruiting  younger  leadership  offering 
progressive  ideas  as  well  as  steadfast 
guidance  on  the  Issues  and  plans  which 
are  the  responsibility  of  the  temple 
leadership.  Pm-thermore,  he  has  been  a 
delegate  to  the  Council  of  Sephardic 
Organizations,  working  successfully  to- 
ward unification  of  two  major  Sephardic 
organizations  in  our  area  out  of  his  con- 
viction that  a  strengthened  community 
would  result. 

But  most  important  for  the  life  and 
heritage  of  Sephardic  Temple  Tifereth 
Israel,  Dan  Rugeti  has  continuously 
brought  beauty,  holiness,  orderliness  and 
joy  to  Friday  night  services  through  his 
faultless  chanting  and  recitations,  per- 
forming duties  as  Associate  Gabbai,  in 
assistance  to  his  Rabbi  and  congrega- 
tion. It  has  been  said  that  listening  to 
Dan  is  a  true  Sephardic  experience,  as 
his  religious  faith  and  devotion  shine 
through  years  of  childhood  training  and 
participation  in  holy  worship.  No  better 
example  of  preserving  his  heritage  can 
be  found  than  his  recordings  of  the  Se- 
phardic "Shema"  and  his  reminiscences 
which  have  added  to  the  temple's  treas- 
ured cultural  storehouse.  Several  tapes 
lie  in  the  archives  of  universities  as  a 
result  of  interviews  he  gave  students  for 
their  theses. 

Many  memories  of  his  role  in  the 
temple  family  will  be  rekindled  as  we 
honor  Dan's  past  activities:  cheerful 
Oneg  Shabbat  evenings,  community 
singing  of  the  Ladlno  songs,  the  per- 
sonal greeting  of  worshippers  in  as  many 
as  seven  languages  at  high  holiday  serv- 
ices, enthusiastic  participation  in  all  as- 
pects of  Sephardic  traditions.  He  has 
served  with  a  devout  heart  and  tireless 
energy,  and  his  wife  Stella  and  son 
Daniel  Louis  Rugeti  partake  with  the 
entire  congregation  in  saluting  his  ded- 
ication to  his  temple.  I  ask  the  Members 
to  join  with  me  in  admiration  and  con- 
gratulations to  Dan  Rugeti  on  this 
happy  occasion.* 
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NATIONAL  DEFENSE  POLICIES 


HON.  G.  WILLIAM  WHITEHURST 

OF  vnoimA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  May  8.  1978 

•  Mr.  WHITEHURST.  Mr.  Speaker,  a 
recent  column  by  Edgar  Ulsamer,  a 
senior  editor  with  Air  Force  Magazine, 
highlights  a  number  of  controversial  on- 
going defense  issues. 

While  each  of  these  Issues  are  prob- 
lematic and  controversial  in  their  own 
right  together  they  illustrate  one  com- 
mon problem — the  failure  of  the  admin- 
istration to  elicit  support  and  confidence 
in  its  arms  control  and  national  defense 
policies. 

There  Is  no  dissent  that  the  Soviets 
are  in  the  midst  of  a  massive  buildup  of 
military  forces;  further,  there  is  no  dis- 
sent that  if  we  allow  the  present  asym- 
metry In  United  States-Soviet  defense 


trends  to  continue,  the  Soviet  Union  will 
surpass  the  United  States  in  every  rele- 
vant index  of  military  capability. 

The  Soviet  Union  is  flexing  its  newly 
established  military  strength,  and  we  are 
witnessing  an  increasingly  aggressive  and 
dangerously  adventuroiis  Soviet  foreign 
policy. 

In  the  midst  of  this  Soviet  challenge 
the  United  States  is  earnestly  involved 
in  a  series  of  negotiations  with  the  Soviet 
to  stop  nuclear  weapons  testing  (at  the 
ongoing  Comprehensive  Test  Ban  Treaty 
negotiations)  and  to  limit  strategic 
weapons  (through  the  ongoing  SALT  n 
negotiations) .  Yet,  undercutting  the  U.S. 
position,  the  President  has  unilaterally 
cancelled  or  deferred  a  number  of  U.S. 
weapons  programs,  including  the  B-1, 
the  MX,  and  the  neutron  weapon,  with- 
out any  effort  to  elicit  Soviet  concessions 
in  return. 

I  am  deeply  concerned  over  the  present 
course  of  events,  and  I  know  our  coun- 
try's friends  and  allies  around  the  world 
are  also  concerned. 

At  this  time,  Mr.  Speaker,  I  request 
unanimous  consent  to  Include  in  the  Rec- 
ord the  recent  article  by  Mr.  Edgar 
Ulsamer,  which  I  mentioned  at  the  out- 
set of  my  remarks.  I  believe  this  article 
focuses  attention  on  some  of  the  issues 
which  I  know  are  of  general  concern  to 
my  colleagues. 

PoctTs  On  •  •  • 
(By  Edgar  Ulsamer) 

SPECIAL  NVCLEAB  MATZRIALS 

Washington.  D.C.  April  27. — The  Depart- 
ments of  Defense  and  Energy  are  at  logger- 
heads with  the  State  Department,  especially 
Secretary  Cyrus  Vance  and  US  Ambassador 
to  the  UN  Andrew  Young,  and  the  US  Arms 
Control  and  Disarmament  Agency  (ACDA) 
over  plans  to  halt  the  production  of  SNM 
(Special  Nuclear  Materials,  the  fundamental 
element  of  all  nuclear  weapons) .  State  and 
ACDA  are  pressing  the  White  House  to  pro- 
pose, at  the  forthcoming  United  Nations  spe- 
cial session  on  disarmament,  that  this  coun- 
try and  the  Soviet  Union  agree  to  a  total  halt 
of  SNM  production.  The  ACDA/State  cam- 
paign In  the  White  House,  highly  placed 
sources  told  this  column,  was  not  coordi- 
nated with  DOD  and  DOE  and.  In  certain 
phases,  was  conducted  without  even  Inform- 
ing either  of  the  two  departments  directly 
concerned  with  nuclear  weapons.  Opposition 
to  such  a  treaty  centers  on  the  belief  that 
compliance  cannot  be  verified  by  any  known 
technological  means  and  on  the  fact  that 
American  SNM  supplies  already  are  criti- 
cally short. 

The  amounts  of  SNM  required  for  the  nu- 
clear armed  cruise  missile  force  could  be  ob- 
tained only  by  reprocessing  part  of  the  100 
metric  tons  of  SNM  contalnM  In  US  tactical 
nuclear  weapons  in  Europe.  The  effect  of 
such  an  action  on  NATO,  coming  on  the  heels 
of  a  US  decision  to  delay  or  forego  deploy- 
ment of  enhanced  radiation  "neutron"  wea- 
pons, would  be  Intolerable.  Energy  Secretary 
James  R.  Schlesinger,  according  to  congres- 
sional sources,  insisted  on  personally  brief- 
ing President  Carter  on  the  dangers  of  such 
an  agreement.  He  pointed  out  specifically, 
according  to  these  sources,  that  Secretary 
Vance's  proposal  to  place  the  International 
Atomic  Energy  Agency  In  charge  of  verlflca- 
tlon  was  unrealistic. 

The  UN  Special  Session  on  Disarmament, 
scheduled  to  be  held  in  New  York  from  May 
23  to  June  28.  1978.  Is  billed  as  a  concerted 
global  effort  to  advance  the  cause  of  disarma- 
ment. According  to  State  Department  lit- 
erature, the  event  provides  an  opportunity 
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to  "develop  wider  support  for  the  Adminis- 
tration's arms-control  mitUtives— especially 
SALT  II  and  the  comprehensive  nuclear  test 
ban  treaty — and  encourage  better  under- 
standing of  our  overall  arms  control  goals." 
There  is  considerable  concern  in  Congress 
that  the  US  arms-control  lobby  will  use  the 
occasion  to  promote  extreme  commitments  to 
disarmament  on  the  part  of  this  country. 

MX-TRIOENT  II  COMMONALITY  STUDY 

Senior  OSD  executives  have  initiated  an 
MX-Trldent  II  "commonality  study."  Tri- 
dent II  is  the  larger,  longer-range  second- 
generation  ballistic  mlssUe  of  the  new  Tri- 
dent submarine,  also  referred  to  as  the  D-5 
8LM.  As  presently  conceived,  two  approaches 
are  to  be  examined  by  the  Under  Secretary 
of  Defense  for  Research  and  Engineering  In 
conjunction  with  the  two  services.  One  alter- 
native centers  on  the  design  of  a  missile  that 
both  USAP  and  the  Navy  can  use  without  slg- 
nifiicant  modification  and  adaptation.  The 
other  option  envisions  Joint  development  of 
two  separate  weapon  systems,  one  optimized 
for  the  MX  and  the  other  for  the  D-5  mis- 
sion, while  retaining  a  maximum  degree  of 
component  commonality  to  hold  down  costs. 
Full-scale  engineering  development  and  flight 
testing  of  either  system  would  seem  precluded 
by  the  Protocol  section  of  the  pending  SALT 
n  accord.  The  Protocol  is  to  be  in  effect  for 
a  three-year  period  and  specifically  prohib- 
its test  and  production  of  MX  and  the  Tri- 
dent n  SLBM. 

Congressional  experts  suspect  that  influ- 
ential elements  of  the  Administration  op- 
pose full-scale  development  of  MX  on  arms- 
control  grounds.  Two  recent  studies  are 
thought  to  have  had  considerable  Impact  on 
the  White  House.  One  was  the  "Report  of  the 
Office  of  Science  and  Technology  |  an  element 
of  the  White  House]  on  the  MX  Missile  Sys- 
tem." The  other,  the  "JASON  Report  on 
Mlnuteman  Survivability,"  contains  this  con- 
clusion; "The  MX,  with  its  designed  great 
accuracy,  large  payload,  and  deceptive  bas- 
ing, wlU  have  profound  implications  for 
future  arms-control  agreements  and  stra- 
tegic stability." 

Both  studies  claim  that,  contrary  to  De- 
fense Department  and  Joint  Chief  of  Staff 
findings,  the  latest  generation  of  Soviet 
ICBMs — even  gives  continuing  accuracy 
gains — Is  not  likely  to  represent  a  decisive 
threat  to  the  US  ICBM  force  "before  the  mld- 
1980."  Purther.  It  Is  argued  that  development 
of  a  doctrine  and  policy  to  launch  Minute- 
man  under  massive  attack  would  reduce  Its 
vulnerability  and  dissuade  the  Soviet  Union 
from  building  an  extensive  countersllo  force. 

These  findings  are  in  conflict  with  recent 
testimony  by  the  Under  Secretary  of  Defense 
for  Research  and  Engineering,  Dr.  William 
J.  Perry,  who  said  that  Soviet  advances  In 
effectiveness  and  accuracy  are  likely  to  give 
the  USSR  CEPs  In  the  range  of  0.15  to  0.1 
nautical  mile.  (CEP — circular  error  prob- 
able—is the  radius  of  a  circle  within  which 
half  of  the  warheads  are  expected  to  fall) .  He 
warned  that  Mlnuteman's  survivability  could 
be  in  Jeopardy  by  1982  or  1983,  three  years 
earlier  than  previous  calculations  Indicated. 

Soviet  accuracy  gains  have  Important 
practical  meaning;  excluding  a  hedge  against 
some  of  their  mlssUes'  malfunctioning,  the 
Soviets  could  target  only  one  warhead 
against  each  US  ICBM  sUo  with  a  high  prob- 
abUlty  of  success.  But  lacking  extreme  ac- 
curacy they  would  have  to  target  more 
than  one  warhead  against  each  silo. 
This,  however.  Introduces  the  problem 
of  fratricidal  effect:  When  two  warheads  are 
programmed  to  arrive  over  a  target  almost 
simulUneously,  detonation  of  the  first  is 
Ukely  to  make  the  second  Ineffective. 

Two  articles  of  the  pending  SALT  II  agree- 
ment. JolnUy  approved  by  US  and  Soviet 
negotUtors,  are  cause  for  additional  con- 
cern about  MX.  Article  II— unlike  the  Pro- 
tocol to  the  agreement  which  Is  limited  to  a 
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three-year  period— says:  "The  Parties  agree 
that  after  the  date  on  which  the  Protocol 
ceases  to  be  In  force,  mobile  ICBMs  shall  be 
subject  to  the  relevant  limitations  of  the 
treaty  which  are  applicable  to  ICBM 
launchers. . . ." 

Under  Article  IV,  the  signatories  cannot 
start  constructing  "additional  fixed  ICBM 
laxinchers"  or  "relocate  fixed  ICBM  launch- 
ers." MX,  even  though  popularly  referred  to 
as  a  mobile  ICBM,  is  a  "multiple  aimpolnt" 
weapon.  Most  of  the  basing  modes  under 
study  involve  shunting  the  missile  among 
various  kinds  of  fixed  sites  to  Introduce  major 
uncertainties  for  the  attacker.  The  SALT  n 
treaty  language  could  be  interpreted  to  mean 
that  MX,  as  presently  conceived  could  not  be 
deployed  at  all. 

Reflecting  recommendations  and  reserva- 
tions by  prominent  strategic  analysts  in  the 
Pentagon  and  both  Houses  of  Congress,  the 
head  of  the  Republican  Task  Porce  on  Na- 
tional Defense,  Rep.  Robin  L.  Beard  R.- 
Penn.)  urged  the  Administration  to  add  the 
following  amendment  to  SALT  II:  "The  de- 
velopment and  testing  of  ICBM's  for  the 
purpose  of  allowing  their  deployment  and 
launching  from  multiple  almpolnts  is  al- 
lowed. The  concept  of  deployment  of  multiple 
almpolnts  Includes  ICBMs  that  are  mobile 
and  also  ICBMs  that  are  deployed  at  sev- 
eral redundant  sites.  Also  the  development 
and  testing  of  associated  canisters,  transpor- 
ters, and  launches  Is  allowed.  If  ICBMs  are 
deployed  in  a  multiple  aimpolnt  mode,  they 
will  be  counted  under  SALT  limits  In  terms 
of  the  number  of  missiles  and  not  in  the 
context  of  launchers.  The  side  under- 
taking such  a  deployment  must  provide  for 
the  adequate  verification  of  the  number  of 
missiles  deployed. 

Most  Intelligence  experts  agree  that  veri- 
fying multiple  aimpolnt  systems  Is  not  ap- 
reclably  different  from  verifying  the  number 
of  SLBMs,  an  existing  form  of  mobUe  ballistic 
missile. 

A  LETTEB  TO  PAUL  WARNKX 

On  April  4,  1978,  foxir  members  of  the 
House  Armed  Services  Committee  (HASC) 
probing  the  effects  of  a  Comprehensive  Test 
Ban  Treaty  on  US  national  security,  wrote  a 
letter  to  Paul  Warnke,  Director  of  the  US 
Arms  Control  and  Disarmament  Agency, 
critical  of  the  Administration's  position  on 
this  proposed  accord  with  the  Sovle'i*.  The 
four,  all  members  of  HASC's  Intelligence  and 
Military  Application  of  Nuclear  Energy  sub- 
committee, are  Democrats  Samuel  S.  Strat- 
ton  (N.Y.)  and  Dan  Daniel  (Va.),  and  Re- 
publicans Robin  Beard  (Tenn.)  and  Robert 
W.  Daniel,  Jr.  (Va.).  They  reported  that 
"witnesses  from  the  various  (government) 
agencies  testified  that  the  government  had 
not  yet  decided  on  whether  a  future  treaty 
would  consist  of  a  zero  yield  test  ban,  or  per- 
mit some  form  of  low-level  nuclear  testing. 
We  were  most  disturbed  with  this  revelation 
because  of  the  Inherent  contradiction  in  the 
policy  of  the  Administration  to  be  in  the 
midst  of  negotiations  with  the  Soviet  Union, 
without  first  having  defined  the  US  position 
on  this  most  fundamental  Issue." 

The  congressman's  letter  also  confirmed  a 
report  that  appeared  in  this  space  last 
month,  namely  that  there  are  no  means  for 
verifying  Soviet  nuclear  weapons  tests  in- 
volving yields  of  up  to  ten  kllatons  or  signifi- 
cantly higher  if  the  Soviets  want  to  go  to 
the  trouble  of  masking  such  shots.  With  the 
Soviets  able  to  mainUln  the  reliability  of 
their  nuclear  weapons  stockpile  while  the 
US  is  constrained  by  the  treaty's  terms,  "very 
dangerous  mUltary  asymmetries  would  de- 
velop," In  their  view. 

According  to  the  group,  ACDA  Director 
Warnke  subsequently  attempted  to  classify 
the  letter  on  grounds  that  Its  content  might 
be  "embarrassing  to  the  Soviets."  An  equally 
unusual  Administration  action  occurred  two 
days  before  the  subcommittee's  bearings  got 
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under  way  in  Pebruary,  according  to  Rep- 
resentative Beard.  All  of  the  scheduled  wit- 
nesses were  summoned  to  the  White  House 
for  a  "so-called  coordinating  session.  WhUe 
the  witnesses  testified  that  they  had  no  re- 
strictions Imposed  on  them,  the  appearance 
of  Impropriety  Is  indisputable.  Of  equal  con- 
cern, after  the  subcommittee  sent  each  of  the 
agencies  Its  portion  of  the  transcript  for 
editing  purposes,  the  Arms  Control  and  Dis- 
armament Agency  Informed  each  agency 
that  testified  before  the  subcommittee  to 
send  Its  portion  of  the  transcript  to  ACDA 
so  that  ACDA  could  edit  the  transcripts  be- 
fore returning  them  to  the  subcommittee." 

CONTINUED   B-l    E   »   D? 

At  this  writing,  highly  placed  sources  re- 
port unofficially  that  the  House  Armed 
Services  Committee  has  stricken  from  the 
Defense  Budget  request  »105.5  mlUlon  sovight 
by  the  Air  Porce  for  continued  research  and 
development  of  the  B-l,  whose  production 
was  canceled  by  the  White  House  last  year. 
The  Senate  Armed  Services  Conmilttee, 
which  has  not  yet  completed  marking  up 
the  Defense  Budget,  is  expected  to  approve 
the  B-l  funds.  Ultimately,  the  Issue  may 
have  to  be  resolved  in  conference  between 
the  two  committees.  USAP  views  continued 
research  on  the  B-l  as  crucial  because  It  can 
provide  the  technological  building  blocks — 
especially  In  engines  and  avionics — for  a  new 
penetrating  strategic  aircraft. 

CLIPPER   BOW 

Clipper  Bow.  a  new  space-based  ocean  sur- 
veillance system,  originally  considered  to  in- 
corporate bomber  and  cruise  missile  surveU- 
lance,  is  being  confined  to  the  naval  mission, 
this  column  was  told  by  DoD's  Under  Secre- 
tary for  Research  and  Engineering  William  J. 
Perry.  Reason  is  that  ocean  surveillance  is 
"much  easier"  to  do  than  the  other  missions 
that  were  considered.  Expanding  Clipper 
Bow's  scope  woiild  have  added  to  the  sys- 
tem's complexity  and  cost.  The  new  space 
system  appears  to  be  the  US  answer  to  the 
Soviet  radar  satellites  used  for  ocean  sur- 
veillance. 

TWO    MOEE   E-4BSt 

In  a  recent  memorandum  to  the  White 
House.  Secretary  of  Defense  Harold  Brown 
recommended  buying  two  additional  E^-4 
(Boeing  747)  Advanced  Airborne  Command 
Post  (AABNCP)  aircraft,  for  a  fuU  fieet  of  six 
E-4B  aircraft  to  "support  Ixjth  the  National 
Emergency  Airborne  Command  Post 
(NEACAP)  and  Strategic  Air  Command 
(CINCSAC)  mission  requirements."  Early  last 
year.  President  Carter  had  ordered  the  De- 
fense Department  to  review  the  E-4  program, 
with  emphasis  on  Its  cost-effectiveness,  cou- 
pled to  a  temporary  halt  In  procurement. 

Expressing  strong  support  of  the  program. 
Secretary  Brown  termed  It  "costly  but  neces- 
sary. Total  costs  win  approach  a  billion  dol- 
lars. The  remaining  two  airframes  would  be 
about  $70  million.  But  In  terms  of  assuring 
the  survival  of  an  adequate  decision-making 
and  force  execution  capability,  the  enhance- 
ment of  deterrence  Is  worth  the  cost.  .  .  . 
Such  a  fleet  wUl  significantly  enhance  the 
force  connectivity  and  provide  greater  as- 
surance that  the  command  and  control  of 
the  SIOP  (Single  Integrated  Operational 
Plan)  forces  will  survive." 

Secretary  Brown's  recommendation  ap- 
pears to  halt  the  so-called  SEACAP  project 
which  envisioned  the  use  of  converted  Po- 
laris submarines  capable  of  launching  special 
communications  satellites  In  place  of 
NEACAP  to  provide  the  National  Command 
Authorities  with  a  survlvable  command  and 
control  mechanism. 

TOWARD    ASW   SOLUTIONS 

As  reported  In  this  space  last  month,  both 
the  US  and  the  USSR  are  pursuing  research 
that  may  dispel  the  aura  of  eternal  Invul- 
nerability that  has  surrounded  ballistic  mto- 
sUe  BUbnoarlnes. 
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Jobn  M.  Collins,  tbe  Library  of  Congress' 
senior  national  defense  specialist.  In  a  study 
of  American-Soviet  military  trends  published 
by  the  Georgetown  Center  for  Strategic  and 
International  Studies,  comments  sagely  on 
the  antisubmarine  warfare   (ASW)   subject. 

"Traditional  detection  methods  count  on 
acoustical  apparatus  that  Identify  distinctive 
submarine  sounds.  Alternatively,  they  try  to 
find  anomalies  that  submerged  submarines 
make  in  the  earth's  magnetic  field."  But 
these  conventional  methods  are  not  llicely  to 
make  the  oceans  transparent  In  the  near  fu- 
ture, Mr.  Collins  suggests.  Of  far  greater  con- 
cern are  Soviet  efforts  in  other,  more  arcane, 
fields  of  detection : 

"Moving  submarines,  for  example,  cause 
thermal  disruptions.  They  also  leave  bio- 
logical tracks  of  dying,  microorganisms  in 
their  wake,  and  disturb  ultraviolet  radiations 
in  sea  water." 

This  column  learned  from  authoritative 
sources.  In  extension  of  Mr.  Colllns's  asser- 
tion, that  the  extremely  sophisticated  navi- 
gation and  orientation  system  of  the  migrat- 
ing salmon — until  recently  not  understood  at 
all — Is  now  viewed  as  a  promising,  long-term 
candidate  for  bringing  about  breakthroughs 
In  submarine  detectablUty. 

The  Library  of  Congress  report  states  that 
"the  larger  the  submarine,  the  more  likely 
hydrodynamlc  disturbances  can  be  detected." 
Apparently  referring  to  "convection  cells." 
first  publicly  reported  on  by  AIR  FORCE 
Magazine,  he  adds  that.  In  addition,  radar  at 
exceptionally  high  frequencies  can  recognize 
"submarine  signatures  In  the  atmosphere 
above  the  ocean.  Collating  and  coordinating 
of  data  via  satellite  communications  could 
help." 

BUDOKTABT  BAXLOTTT 

There  is  apprehension  among  congressional 
experts  that  deficiencies  In  US  naval  capa- 
bilities, brought  on  In  part  by  faulty  man- 
agement and  program  slippages,  might  be 
corrected  at  the  expense  of  the  Air  Force,  the 
service  whose  management  record  Is  ex- 
emplary. There  Is  little  danger  that  the  Air 
Force's  budget  request  will  be  cut  signifi- 
cantly below  the  FY  '79  funding  proposal.  It 
Is  probable,  however,  that  most  congressional 
add-ons  will  go  to  beefing  up  tl-e  US  Navy, 
with  little  or  no  money  left  to  fiesh  out  such 
austerely  funded  USAF  programs  as  the  MX 
ICBM  and  to  reinstltute  the  AMST  Advanced 
Medium  STOL  Transport  program  for  which 
no  funding  was  provided  under  the  FT  "79 
Defense  Budget  request.  Fears  of  the  Air 
Force  having  to  bail  out  the  Navy  in  a 
budgetary  sense  are  based  on  the  fact  that 
the  first  congressional  budget  resolution  sets 
an  Ironclad  overall  ceiling  for  defense 
expenditure. 

JAWS  KVALtTATION 

The  harmonious  relationship  between 
USAF  and  the  US  Army  la  being  strained  by 
covert  Army  maneuvering  on  Capitol  Hill  in 
connection  with  the  Joint  Attack  Weapon 
Systems  (JAWS)  Evaluation  effort.  JAWS' 
principal  protagonists  are  USAF's  A-10 
Thunderbolt  close  air  support  aircraft  and 
the  Army's  Advanced  Attack  Helicopter.  Air 
Force  feelings  were  lacerated  when  Army  wit- 
nesses deviated  from  the  mutually  agreed 
funding  levels  concerning  the  two  weapon 
systems  that  are  at  once  complementary  and 
competitive. 

SOKOLOV'S  aoLx 

Prominent  US  "Sovietologists"  see  evidence 
that  Oen.  of  the  Army  Serwl  Leonldovich 
Sokolov  serves  as  the  First  Deputy  Minuter 
of  Defense  for  Foreign  Operations.  The  latest 
CIA  "Directory  of  USSR  Ministry  of  Defense 
and  Armed  Forces  Officials"  lists  General 
Sokolov  as  a  First  Deputy  Minister  whose 
responsibility  is  undetermined.  (Of  the  other 
two  First  Deputy  Ministers,  one  Is  responsible 
for  Warsaw  Pact  forces  and  the  other  over- 
sees the  Soviet  Oeneral  Staff,  according  to 
the  CIA).  Sokolov,  tbU  column  waa  told, 
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seems  to  be  In  charge  of  such  foreign  opera- 
tions as  masterminding  Cuban  forces  In 
Africa  and  controlling  the  flow  of  Soviet 
weapons  to  third-world  countries.  The  same 
sources  also  see  strong  circumstantial  evi- 
dence that  tbe  influence  of  the  Defense  Mli\; 
istry  on  the  Soviet  SALT  stance  Is  being 
strengthened  with  First  Deputy  Minister 
Nikolai  Vasyl'yevlch  Okarkov  and  Deputy 
Minister  Col.  Oen.  Nikolai  N.  Alelueyev  as- 
suming the  role  of  SALT  overseers. 

Mn>DLX   EAST   rACT-nNOXMO 

Air  Force  Secretary  John  C.  Stetson, 
returning  from  a  fact-finding  tour  of  the 
Middle  East,  warned  that  the  Saudis  view 
US  willingness  to  sell  them  sixty  F-15  fighter 
aircraft  as  a  very  serious  test  of  their  rela- 
tionship with  this  country.  The  Administra- 
tion's commitment  to  provide  Saudi  Arabia 
with  USAF's  most  advanced  fighter  aircraft 
Is  meeting  formidable  congressional  opposi- 
tion. US  welshing  on  the  sale.  Secretary 
Stetson  told  Pentagon  reporters,  would 
prompt  the  Saudis  to  buy  advanced  fighters 
from  other  countries.  Secretary  Stetson 
hinted  that  the  Saudi  Arabian  requirement — 
based  on  the  size  of  the  territory  to  be  de- 
fended— Is  far  in  excess  of  the  number  of 
F-lSs  okayed  by  the  Administration,  which 
he  termed  "a  drop  In  the  bucket." 

Iran,  he  reported,  continues  to  be  Inter- 
ested in  USAF's  proposed  AMST  (Advanced 
Medium  STOL  Transport,  a  wide-body  design 
dropped  from  the  FY  '79  Defense  Department 
budget)  and  may  proceed  with  Its  develop- 
ment at  Iran's  expense.  Acknowledging  that 
the  US  military  capability  to  aid  Middle 
Eastern  countries  in  case  of  a  Soviet  attack 

limited,  he  said  that  having  a  3-52  base 
n  that  part  of  the  world  would  help  con- 
siderably. 

Concerning  NATO  requirements.  Secretary 
Stetson  said  that  MRBMs  (medium-range 
ballistic  missiles)  would  be  a  "good  adjunct" 
to  cruise  missiles. 

The  Middle  Eastern  countries  he  visited 
would  prefer  a  more  aggressive  US  stance  In 
the  Horn  of  Africa  to  fend  off  Soviet/Cuban 
infiltration.  Secretary  Stetson  said.  He  rated 
US  intelligence  in  that  part  of  Africa  "super- 
lative." • 
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BUSINESS  AND  MINORITY 
DEVELOPMENT 


HON.  JOSEPH  L.  FISHER 

or  vnoiNiA 
IN  THE  HOUSE  OF  REPREBENTA'nVES 

Monday,  May  8,  1978 

•  Mr.  FISHER.  Mr.  Speaker,  Margaret 
Bush  Wilson,  chairperson  of  the  Na- 
tional Association  for  the  Advancement 
of  Colored  People,  recently  spoke  before 
the  staff  of  the  Office  of  Minority  Busi- 
ness Enterprise.  I  believe  her  remarks 
to  be  informative  and  timely  and  want  to 
share  them  with  my  colleagues: 

The  speech  follows : 
Business  and  MiNosrrT  Dxvxlopmcnt 

It  was  only  a  decade  ago  that  the  National 
Advisory  Commission  on  Civil  Disorders 
warned  that  our  nation  was  being  rent  into 
two  societies,  one  white  and  the  other  black, 
separate  and  unequal.  Ironically,  at  that 
time,  when  the  nation  was  reeling  from  a 
series  of  violent  racial  disorders,  blacks  were 
enjoying,  by  comparison,  a  measure  of 
prosperity. 

Then  in  1968,  Richard  Nixon  launched  a 
massive  attack  upon  most  of  the  federal 
government's  social  programs  that  had  been 
created  to  provide  direct  benefits  to  the  podr. 
In  addition,  he  also  instituted  a  series  of 
national,  conservative,  monetary  and  fiscal 
policies  that  quickly  slowed  the  country's 
economic  growth  rate. 


As  a  result  of  these  and  other  faetors  be- 
yond the  government's  control,  the  U.S.  wu 
plunged  into  two  severe  recessions  from 
which  we  have  not  yet  fully  recovered. 
Whether  or  not  the  economy  can  bounce  back 
any  time  soon  to  its  peak  growth  rate  is  seri- 
ously in  doubt.  In  fact,  some  economists  have 
diagnosed  the  problem  a  natural  occurrence 
in  our  capitalistic  system.  They  say  that  the 
American  economy  is  now  In  a  50-year 
trough  from  which  It  could  take  up  to  3fi 
years  to  recover. 

The  challenge  for  you,  who  have  been 
charged  with  finding  business  converts 
among  the  least  fortunate,  is  therefore  great 
Very  simple  examination  of  your  agency's 
budget  reveals  that  you  are  ex|>ected  to  ac- 
complish miracles  with  small  resources. 

Yet,  despite  these  severe  handicaps,  the 
critical  condition  of  your  potential  clients 
demands  that  you  proceed  in  your  mission 
with  a  dedication  and  zeal  that  can  only  be 
found  among  public  servants  such  as  you. 
The  black  social  and  economic  condition,  and 
the  resulting  mood,  will  not  tolerate  delays 
much  longer  nor  should  it  be  required  to. 
Neither  can  our  people  accept  many  more 
failures,  or  endure  much  more  frustration. 

The  troubling  reality  Is  that  the  masses 
of  the  black  population  are  In  a  severe  and 
prolonged  state  of  depression.  This  Is  lo 
despite  20  years  of  civil  rights  gains.  For 
awhile,  there  had  been  signs  that  the  In- 
come gap  between  blacks  and  whites  wsi 
narrowing.  But  that  is  no  longer  so. 

Because  of  ground  lost  by  black  wage  earn- 
ers, the  income  gap  is  now  back  to  what  It 
was  in  the  pre-1969  period.  That  Is,  blacks  on 
the  average  now  earn  less  than  two-thirds  of 
their  white  counterparts. 

The  jobless  picture  Is  even  more  dismal. 
For  more  than  three  consecutive  years,  one 
out  of  every  four  black  workers  In  the  nation 
has  been  unemployed.  At  this  rate,  we  see 
that  the  black  jobless  rate  continues  to  be 
double  to  that  of  whites. 

Among  black  youths,  the  problem  Is  ex- 
plosive. Black  joblessness  In  many  of  our  big 
cities  where  you  are  expected  to  perform 
your  miracles  Is  as  high  as  50  and  60  percent. 

It  Is  no  wonder,  therefore,  that  the  prob- 
lems of  crime  and  drugs  are  as  severe  as  they 
are  In  these  areas.  The  hopelessness,  the  de- 
spair, the  problem  of  sickness  and  disease  are 
pervasive. 

One  economist,  whose  opinion  I  respect, 
has  summarized  the  black  crisis  this  way; 

"We  are,"  he  says,  "developing  a  two-tier 
economy,  an  economy  In  which  most  white 
people  are  improving  their  economic  status, 
but  most  blacks  are  falling  farther  behind." 
Havlns  accew  to  some  of  the  nation's  most 
sophisticated  business  tools,  he  asserts  with- 
out any  doubt  that  the  evidence  Is  very  vis- 
ible. 

The  evidence,  he  notes,  shows  that:  "Black 
unemployment  Is  up,  black  Income  is  down. 
White  unemployment  is  down,  white  Income 
is  up."  Furthermore,  be  continued:  "We  have 
a  situation  in  which  black  teenagers  are  in- 
creasingly worse  off  in  the  labor  market, 
while  white  teenagers  are  Increasingly  bet- 
ter off  in  the  labor  market."  It  Is  a  situation 
developing  In  this  country  where  blacks  are 
moving  In  one  direction,  while  whites  an 
moving  In  an  entirely  different  direction. 

Actuallv.  most  of  us  who  are  In  constant 
touch  with  the  black  community  have  been 
well  aware  of  this  crUls.  Yet,  it  Is  essential 
that  we  be  reminded  of  the  scope  of  this 
problem  as  we  endeavor  to  devise  strategies 
for  stepping  up  the  equal  opportimlty 
struggle. 

There  are  those  within  our  society  who 
have  already  written  off  the  hardcore  poor, 
especially  the  black  poor,  as  an  irretrievable, 
permanent  underclass. 

For  my  part,  I  have  always  maintained 
that  if  there  waa  ever  to  be  an  underclass  in 
America,  It  must  never  b«  black. 
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But  somehow  this  hope,  this  goal  of  re- 
versing the  backward  economic  slide  for  the 
black  masses,  seems  more  difficult  to  attain 
with  each  passing  year. 

We  must  be  reminded,  however,  that  even 
m  the  most  desperate  periods  of  race  rela- 
tions In  this  nation,  just  before  and  after 
the  Civil  War  and  at  the  turn  of  the  cen- 
tury, black  Americans  somehow  found  the 
means  to  cope  and  to  survive. 

We  are,  to  be  sure,  at  this  stage  in  our 
history  concerned  with  much  more  than  sur- 
vival. Our  mission  is  that  of  forging  clear 
paths  for  the  entry  of  America's  most  de- 
prived citizens  Into  the  economic  and  social 
mainstream  of  our  nation. 

How  soon  we  succeed,  therefore,  is  the 
question  that  leaders  such  as  you  must 
answer. 

Within  the  NAACP,  we  often  note  with 
some  pride  that  our  organization  is  one  of 
the  very  few  civil  rights  groups  that  survived 
the  turmoil  of  the  sixties  Intact  and  strong. 
It  was  with  assurance  and  confidence  that 
we  recently  moved  to  expand  our  concerns 
and  horizons  by  adopting  a  national  policy 
statement  on  energy  that  had  as  its  primary 
goal  the  expansion  of  the  economy  to  provide 
greater  job  opportunities — especially  for 
blacks. 

The  consternation  that  greeted  this  state- 
ment from  some  quarters  within  the  black 
community  was  startling.  It  demonstrated  to 
a  considerable  extent  the  deep  suspicion  that 
so  many  of  our  people  have  towards  the 
American  business  sector.  This  deep-seated 
antipathy — and  fear — of  the  business  com- 
munity, is  one  good  reason  why  blacks  have 
not  gained  more  than  a  toehold  in  this  im- 
portant area  of  our  society. 

There  are  other  reasons,  to  be  sure,  most 
notably  the  difficulty  that  blacks  have  in 
finding  adequate  capital  and  financial  back- 
ing for  business  ventures.  But  a  problem 
that  many  aspiring  and  struggling  black 
business-people  continue  to  encounter  is  the 
deep-seated  hostility  within  their  own  com- 
munity towards  those  who  seek  to  turn  over 
a  dollar  for  profit. 

Perish  the  thought,  therefore  that  a  black 
organization  should  extend  an  Invitation  to 
the  business  community  to  join  in  a  serious 
partnership  for  the  development  of  mean- 
ingful solutions  to  these  severe  social  and 
economic  problems. 

Ironically,  many  of  the  most  vocal  black 
attackers  of  the  NAACP  Energy  Policy 
understand  very  well  what  we  have  set  out 
to  do.  That  Is.  to  develop,  among  other 
things,  a  receptivity  within  our  community 
to  business  prosperity.  It  Is  we  are  convinced, 
only  then  that  we  can  be  assured  of  a  large 
enough  expansion  of  the  enonomy  that  will 
create  enough  jobs  for  blacks  to  benefit. 

Unhappily,  of  course,  there  are  too  few 
black  businesses  around  to  benefit  from  this 
strategy.  But  that  Is  what  we  are  about  to- 
day— the  development  of  more  black  busi- 
nesses. 

Somehow,  some  persons  continue  to  cling 
to  the  mirage  that  the  final  solution  to  black 
Joblessness  rests  primarily  with  the  national 
government.  Maybe  this  Is  so  in  other  na- 
tions. But  certainly  not  in  the  United  States. 
A  review  of  government  jobs  programs,  from 
the  New  Deal  to  the  Oreat  Society,  will  show 
that  such  programs  last  only  for  short  pe- 
riods— that  Is,  until  the  crisis  has  passed. 
Government  jobs  programs  are  hardly  ever 
permanent.  Moreover,  there  are  those  who 
would  argue  that  government  spending  for 
jobs  does  not  cause  the  economy  to  grow.  It 
only  redistributes  private  sector  Income  in 
the  same  way  that  taxes  do. 

Where  our  national  government  has  been 
more  successful  has  been  in  the  areas  of  re- 
moving or  lowering  racial  barriers  in  em- 
ployment and  providing  minorities  to  the 
private  sector  to  stimulate  growth. 
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It  Is  significant,  therefore,  that  the  Carter 
Administration  has  now  turned  to  the  pri- 
vate sector  to  help  the  Federal  Government 
solve  the  hardcore  urban  problems  through- 
out the  nation. 

Two  weeks  ago.  President  Carter  unveiled 
his  Urban  Policy,  a  modest  set  of  proposals, 
to  be  sure.  But  it  was  an  encouraging  start 
In  the  right  direction.  Among  other  things, 
he  proposed  a  review  and  strengthening  of 
present  economic  and  social  programs.  The 
policy  not  only  recognizes  the  existence  of 
minority  enterprise,  it  outlines  a  role  for 
both  minorities  and  the  minority  business 
community  In  the  revitallzatlon  process. 

Its  primary  thrust,  however,  is  to  marshal 
the  resources  of  state  and  local  governments 
and  the  private  sector  to  create  jobs  and  the 
related  Infrastructure  for  the  redevelopment 
of  the  troubled  cities.  In  a  radical  departure 
from  traditional  approaches,  the  policy  em- 
phasizes the  creation  of  jobs  in  the  private 
sector  rather  than  the  traditional  public 
service  jobs.  The  policy  provides  for  tax  In- 
centives for  business  development  but  does 
not  provide  similar  Incentives  to  develop 
housing.  Moreover,  there  seems  to  be  no  men- 
tion of  the  importance  of  relating  the  Presi- 
dent's Urban  Policy  to  a  sound  Energy  Policy. 
It  is  In  these  areas  that  we  can  try  to 
strengthen  the  President's  proposal. 

In  reality,  what  the  Carter  Administra- 
tion is  doing,  and  what  the  NAACP  recog- 
nized prior  to  the  unveUing  of  the  Urban 
Policy,  is  that  business  Is  the  backbone  of 
the  American  economy.  It  Is  no  secret  that 
9  out  of  the  10  jobs  created  in  America  In 
1977  were  created  by  American  business. 
The  Carter  Administration  has  even  gone 
a  step  further.  It  Is  recognizing  that  small 
business  Is  the  backbone  of  the  economy 
of  most  central  cities. 

It  is  estimated  that  throughout  American 
cities,  enterprises  with  fewer  than  50  em- 
ployees provide  more  than  50  percent  of  the 
jobs.  In  a  city  such  as  New  York,  small  busi- 
nesses provide  as  much  as  80  percent  of  the 
jobs. 

We  must  continue  to  look  to  the  big 
corporations  for  vendor  contracts  and  jobs, 
those  that  can  provide  200  and  300  jobs. 
But  the  development  of  small  businesses, 
especially  by  blacks  and  other  minorities 
is  equally  essential  and  should  be  a  con- 
cern of  NAACP  and  OMBE. 

Black  Americans  should  therefore  support 
President  Carter's  Urban  Policy  and  regard 
it  as  more  than  just  another  Idea  worth 
trying.  Whether  or  not  it  succeeds  will  de- 
pend to  a  considerable  extent  on  the  effort 
that  we  place  in  pushing  to  strengthen  and 
push  for  Ita  adoption  in  Congress. 

One  of  your  primary  concerns,  we  know. 
Is  the  support  that  you  will  receive  In  the 
pursuit  and  fulfillment  of  your  mission. 
Since  Its  creation  In  1969  by  Executive  Or- 
der, the  Office  of  Minority  Business  Enter- 
prise has  been  accorded  a  very  low  priority 
status.  Your  present  budget  of  a  mere  $50 
million  might  be  enough  to  buy  a  jet  plane, 
but  It  Is  wholly  Inadequate  for  the  mis- 
sion that  you  are  about. 

We  understand  that  President  Carter  has 
proposed  a  $12  million  Increase  for  your 
1979  budget.  But  If  Mr.  Carter  Is  serious 
about  his  Urban  Policy,  we  all  know  that  a 
$62  million  OMBE  budget  wUl  still  be  far 
from  enough  to  enable  you  to  fulfill  your 
goals. 

OMBE  must  also  have  a  director  who 
can  speak  with  the  authority  of  an  as- 
sistant secretary.  We  should  therefore 
commit  ourselves  to  working  toward  this 
end. 

We  should  also  ensure  that  the  Carter 
Administration  lives  up  to  its  promise  of 
at  least  doubling  the  Federal  Government's 
purchasing  from  minority  firms  from  the 
present  $1  billion. 

Ours  Is  the  richest  nation  In  the  world, 
with    a   Gross   National   Product   of   more 
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than  three  trillion  dollars.  America  does 
have  the  technical  skill  and  knowledge  to 
combat  these  urban  and  htunan  problems. 
We  did  it  for  Europe,  and  we  did  it  for 
Japan.  Now  we  must  have  the  heart  and 
wlU  to  do  It  for  America.* 


VALUES  ON  THE  ALASKA 
PENINSULA 


HON.  DON  BONKER 

OF   WASHINGTON 

IN  THE  HOUSE  OF  REPRESENTATIVEB 

Monday,  May  8.  1978 

•  Mr.  BONKER.  Mr.  Speaker,  H.R.  39, 
the  Alaska  National  Interest  Lands  Con- 
servation Act,  will  be  considered  shortly 
by  the  House.  Much  debate  will  likelb' 
focus  on  the  Alaska  Peninsula,  where 
rich  wildlife  resources  and  somewhat 
complex  property  ownership  patterns 
combine  to  make  land  management  and 
classification  decisions  especially  impor- 
tfint. 

Among  the  volumes  of  available  data 
about  Alaska,  an  interdisciplinary  study 
by  a  student  team  from  the  Evergreen 
State  College  provides  excellent  refer- 
ence material  about  the  problems  and 
the  resources  of  the  Alaska  Peninsula. 

Prepared  by  an  eight-student  team 
under  a  grant  from  the  U.S.  Fish  and 
Wildlife  Service,  "The  Alaska  Penin- 
sula Project"'  reflects  10  months  of  re- 
search, including  3  months  in  the  field, 
on  the  resources,  and  human  expecta- 
tions of  the  peninsula.  The  student  re- 
searchers had  backgrounds  in  wildlife 
biology,  botany,  social  science  and  cul- 
tural anthropology,  and  environmental 
planning  and  geology.  The  study  may 
be  the  model  for  future  Federal  plan- 
ning for  the  peninsula. 

During  recent  hearings  on  H.R.  39  be- 
fore the  Merchant  Marine  and  Fisheries 
Committee,  Jack  Van  Valkenburgh,  who 
headed  the  project,  highlighted  the 
value  of  the  Alaska  Peninsula's  unique 
wildlife  resources  and  cited  the  impor- 
tance of  carefully  protecting  those  re- 
sources for  the  future. 

The  statements  follow : 

The  Alaska  Peninsula  Peojsct 

My  research  Included  literature  (from  re- 
ports of  early  explorations  during  the  19tb 
century  to  recent  agency  surveys),  Interviews 
(from  those  with  oil  company  represenU- 
tlves  to  those  with  native  residents),  and 
three  months  of  field  work  (from  caribou 
cow/calf  ratio  estimates  to  geologic  recon- 
naissance work).  I  learned  an  enormous 
amount  from  these  studies,  about  the  re- 
sources, the  people,  the  ongoing  human  ac- 
tivities, and  the  management  problenos  on 
the  Alaska  Peninsula.  And,  most  impor- 
tantly, by  working  for  three  months  out 
of  nine  different  locations  (including  vU- 
lages)  along  the  length  of  the  peninsula,  I 
learned  from  my  own  observations  and  from 
the  peninsula  residents  themselves,  provid- 
ing me  with  far  greater  insights  to  the  land 
and  people  than  I  would  have  gathered  by 
merely  a  review  of  the  literature.  I  would 
like  to  highlight  some  of  what  I  learned  that 
pertains  dlrecUy  to  the  HJl.  39  proposals 
for  Alaska  Peninsula  and  Becharof  wildlife 
ranges. 

The  Alaska  Peninsula  has  been  described 
by  some,  in  terms  of  fish  and  wUdUfe  produc- 
tivity and  species  diversity,   as   the  finest 
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area  m  Alaska.  Although  I  have  not  trav- 
elled to  all  the  outstanding  habitat  areas 
in  the  state,  I  do  not  know  of  a  similar- 
sized  area  in  Alaska  more  vital  to  such  large 
populations  of  so  many  species  of  fish  and 
wildlife. 

To  review  the  more  outstanding  of  the 
peninsula's  resource  values : 

{1)  Brown  bear — ^The  Alaska  Peninsula 
provides  critical  habitat  to  the  largest  re- 
maining brown  bear  population  in  America 
(numbering  between  3,000  and  4,000  ani- 
mals). Federal  lands  on  the  peninsula  com- 
prise such  critical  habitat;  areas  essential 
to  the  denning  and  feeding  of  these  impres- 
sive omnivores.  Densities  of  brown  bear  that 
occur  in  most  of  these  areas  are  equalled 
only,  if  anywhere,  on  parts  of  Kodlak  Is- 
land and  In  Russia.  The  areas  of  exception- 
ally intense  bear  activity  generally  occur 
when  all  the  ecological  needs  of  the  bear, 
from  denning  to  salmon  feeding  to  sedge 
grazing,  can  be  amply  provided  for  within 
a  small  geographic  area.  The  area  on  the 
peninsula  that  appears  most  outstanding  in 
this  regard  Is  the  eastern  end  of  Becharof 
Lake,  Including  the  area  extending  at  least 
as  far  southwest  as  Ruth  Lake. 

In  August,  1977,  I  spent  eight  days  with 
members  of  my  field  study  in  this  area, 
known  as  the  Island  Arm  of  Becharof  Lake. 
Within  an  hour  of  my  arrival  I  was  observ- 
ing bear  grazing  and  feeding  on  salmon  near 
the  lake.  During  the  days  of  project  field 
work  in  the  area,  which  Included  observations 
of  moose,  whistling  swans,  sandhill  cranes, 
white-fronted  geese,  double-crested  cormo- 
rants, whlte-wlnged  scoters,  red-threated 
loons  and  other  species  of  birds  and  mam- 
mals, I  witnessed,  at  one  time,  up  to  nine 
bear  grazing  on  sedges  and  berries  within  a 
three-mile  area.  I  also  noted  signs  of  bear 
denning  on  the  Islands  in  Becharof  Lake  (as 
also  reported  by  Will  Troyer  of  the  National 
Park  Service)  and  witnessed  the  choking  of 
the  lake's  tributaries  by  spawning  salmon. 

This  area,  surrounded  by  mountain  scenery 
and  contiguous  to  the  peninsula's  largest 
lake,  is  also  one  of  the  most  beautiful  areas 
of  the  Alaska  Peninsula.  While  I  would  not 
argue  for  immediate  wilderness  status 
throughout  the  entire  peninsula,  this  area 
unquestionably  merits  wilderness  designa- 
tion. Only  in  this  way  will  the  area's  out- 
standing wildlife  concentrations,  that  ulti- 
mately depend  on  the  undisturbed  condition 
of  the  habitat,  be  assured  of  protection. 

Other  areas  of  key  importance  to  brown 
bear  are  numerous  throughout  the  length 
and  breadth  of  the  peninsula.  Our  study  and 
the  research  of  others  have  identified  many 
of  these  areas,  showing  that  federal  lands  on 
the  peninsula  do  comprise  a  significant  acre- 
age of  key  bear  habitat.  These  lands  are  the 
only  available  lands  of  comparable  quality 
to  replace  the  bear  habitat  being  lost  from 
Kodlak  National  Wildlife  Refuge  to  native 
village  selections.  I  believe  this  fact  alone 
Justifies  the  establishment  of  the  Alaska 
Peninsula  and  Becharof  wildlife  ranges. 

Of  course,  much  more  habitat  on  the  penin- 
sula is  required  to  sustain  the  peninsula's 
current  bear  population.  Most  peninsula 
brown  bear  depend,  at  some  time  or  another 
during  the  seasonal  cycle,  on  each  of  the 
habitats  of  uplands,  salmon  streams,  tundra 
and  beaches.  For  this  reason,  protection  of 
M  large  as  possible  tracts  of  land,  that  in- 
clude all  of  these  habitat  types.  Is  the  wisest 
and  surest  strategy  for  maintaining  the 
peninsula's  brown  bear  population.  Again, 
Inclxialon  now  of  peninsula  federal  lands 
within  the  National  Wildlife  Refuge  System 
would  add.  In  this  fashion,  a  significant  de- 
gree of  protection  to  the  brown  bear  popula- 
tion. 

Caribou. — ^The  Alaska  Peninsula  caribou 
herd  la  one  of  the  five  major  herds  in  the 
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state  of  Alaska.  This  herd,  now  n\miberlng 
over  20,000  animals,  is  divided  into  two 
peninsula  mainland  subherds — the  ranges  of 
which  are  contiguous  In  the  Port  Moller  area. 
While  Interior  Alaskan  caribou  herds,  such  as 
the  Nelchlna,  Fortymlle  and  Western  Arctic, 
have  recently  declined  in  numbers,  the  Alas- 
kan Peninsula  herd  has  continued  to  grow 
and  provide  for  both  local  subsistence  uses 
and  non-local  sport  hunting.  Although  cari- 
bou roam  virtually  all  over  the  peninsula, 
they  are  found  in  greatest  numbers  north  of 
the  Aleutian  mountain  range  divide.  Habi- 
tat essential  to  continuation  of  the  healthy 
peninsula  caribou  herd  Includes  calving, 
wintering  and  migration  grounds  that  occur 
on  both  the  upper  and  lower  peninsula. 

During  a  week  of  field  studies  in  the  calv- 
ing grounds  of  the  Lower  Peninsula  caribou 
subherd,  which  is  located  in  the  Black  Hills 
area  approximately  100  km  southwest  of 
Port  Moller,  I  was  particularly  Impressed  with 
the  importance  of  the  peninsula  sedge/ 
empetrum  habitat  to  the  large  numbers  of 
caribou.  At  other  times,  such  as  when  I  was 
inside  the  Aniakchak  Caldera,  I  was  Im- 
pressed by  the  wide  ranging  habits  of  smaller 
groups  of  peninsula  caribou.  Federal  lands 
on  the  peninsula  Include  parcels  of  both 
primary  and  secondary  habitat  to  caribou 
of  both  the  upper  and  lower  peninsula 
subherds. 

Salmon. — ^The  five  Indigenous  species  of 
salmon  in  the  Alaska  Peninsula  region  pro- 
vide the  most  Important  economic  resource 
of  the  region.  Salmon  spawn  each  summer 
in  lake  and  river  systems  over  the  entire 
Peninsula,  running  In  both  Pacific  and  Ber- 
ing Sea  side  drainages,  these  runs  not  only 
are  the  basis  for  a  multi-million  dollar  in- 
dustry, but  are  a  food  resource  upon  which 
the  village  communities  of  the  peninsula 
and  the  brown  bear  population  depend.  The 
watersheds  of  these  salmon  include  virtually 
the  entire  peninsula. 

Moose. — While  moose  numbers  have  de- 
creased on  the  Alaska  Peninsula  since  the 
mid-19608.  I  observed  in  1977  numerous  in- 
dividuals between  Port  Moller  and  Becharof 
Lake.  Management  protection  Is  particularly 
crucial  to  arrest  the  current  decline  in  moose 
numbers,  especially  in  the  key  area  between 
the  Aniakchak  Caldera  and  Ugashlk  Lakes. 
Important  moose  habitat  would  be  Included 
in  the  Alaska  Peninsula  Wildlife  Range. 

Waterfowl. — The  Alaska  Peninsula  pro- 
vides key  habitat  to  literally  millions  of 
migrating  waterfowl.  These  birds  fly  from 
both  the  United  States  and  Asia,  and  include 
virtually  the  entire  world's  populations  of 
black  brant  and  emperor  geese.  Over  35  per- 
cent of  the  total  reported  goose  kill  In  Alaska 
Is  from  the  peninsula,  and  90  percent  of  all 
the  emperor  geese  shot  In  Alaska  are  taken 
on  the  peninsula. 

These  migrating  waterfowl  depend  on  the 
major  watersheds  of  the  peninsula  that  feed 
the  estuaries  and  lagoons  of  the  north  shore. 
In  addition,  the  Inland  waters  and  tundra 
of  the  peninsula  provide  nesting  habitat  for 
abundant  sandhill  cranes,  numerous  whis- 
tling swans  and  thousands  of  shorebirds,  to 
name  but  a  few  of  the  birds  that  breed  on 
the  peninsula.  Protection  of  federal  lands 
promotes  the  continued  viability  of  the  bird 
populations  that  iise  either  the  shoreline 
estuaries  or  the  Inland  waters  and  tundra. 

Other  Wildlife.— In  addition  to  the  above, 
I  observed  large  numbers  of  marine  mam- 
mals, small  mammals,  bald  eagles  and  raptors 
on  the  peninsula.  Obviously,  none  of  the 
peninsula's  wildlife  exists  or  can  be  man- 
aged In  Isolation.  The  peninsula  Is  an  eco- 
logical system  sustained  by  the  remoteness 
and  diversity  of  Its  habitats,  the  abundance 
of  water,  and  the  undisturbed  condition  of 
Its  environments. 

Ecorwmics. — It  Is  very  Important  to  re- 
member  that  habitat  preservation   on   the 
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Alaska  Peninsula  serves  not  only  to  protect 
the  above  discussed  environmental  values, 
but  also  the  economic  base  of  both  peninsula 
residents  and  non-residents.  Virtually  all  hu- 
man Involvement  with  the  resources  of  the 
Alaska  Peninsula  Is  oriented  around  fish  and 
wildlife.  Commercial  fishing,  subsistence 
hunting  and  fishing  and,  to  a  lesser  extent, 
sport  hunting,  comprise  the  primary  means 
of  livelihood  on  the  peninsula.  Should  oil  or 
gas  ever  be  developed  In  the  Bristol  Bay  ares, 
the  Alaska  State  Department  of  Community 
and  Regional  Affairs  offers  this  argument 
supporting  protection  of  the  fishing  indus- 
try: 

"It  is  very  Important  that  this  (the  oil  and 
gas)  industry  not  be  viewed  as  a  replacement 
for  the  fisheries  industry.  The  oil  and  gas 
Industry  Is  capital  Intensive,  whereas  the 
fisheries  Industry  Is  labor  intensive.  The 
people  of  the  Bristol  Bay  region  are  skilled 
in  the  fishing  and  fish  processing  Industry 
and  have  adapted  their  lifestyles  to  the  dic- 
tates of  this  Industry.  They  do  not,  for  the 
most  part,  possess  the  skills  required  by  the 
oil  and  gas  Industry,  nor  Is  this  Industry 
ever  likely  to  support  the  number  of  jobs  In 
the  Bristol  Bay  region  that  the  fishing  and 
fish  processing  Industry  has  historically  sup- 
ported." 

I  totally  concur  with  this  statement  and 
would  only  add  that  the  caribou,  moose  and 
waterfowl  of  the  peninsula  are  the  other 
principal  resources  of  the  local  economy, 
providing  food  to  village  residents  and  busi- 
ness to  area  hunting  guides,  the  latter  which 
also  rely  heavily,  of  course,  on  the  brown 
bear  population. 

Clearly,  therefore,  from  an  economic  •■ 
well  as  an  environmental  standpoint,  fish 
and  wildlife  and  their  habitats  should  be 
considered  the  major  assets  of  the  Alaska 
Peninsula.  This  is  also  true  from  a  cultural 
standpoint,  for  the  lifestyles  of  penlns\il» 
natives  and  nonnatlves  are  both  oriented 
around  hunting  and  fishing.  The  subsistence 
Issue,  so  hotly  debated  throughout  Interior 
Alaska,  Is  also  alive  on  the  Alaska  Peninsula. 
However,  it  is  perceived,  all  must  agree  that 
the  activities  of  commercial,  subsistence 
and  sport  hunting  and  fishing  are  the  basis 
of  day-to-day  life  on  the  peninsula.  Protec- 
tion of  the  cultural  and  economic  values 
are,  in  every  way,  consistent  with  protection 
of  the  peninsula's  environmental  values, 
and  protection  of  both  oan  best  be  guar- 
anteed by  establishment  of  the  Alaska  Pe- 
ninsula and  Becharof  national  wildUfe 
ranges. 

Certain  types  of  development,  on  the 
other  hand,  could  conflict  with  the  penin- 
sula's economic  and  environmental  base. 
Oil  development  on  the  peninsula's  north 
shore  or  In  the  waters  of  Bristol  Bay  would 
be  expected  to  lead  to  pressures  for  trans- 
portation corridors  across  the  penlnsuls. 
Such  transportation  corridors  could,  espe- 
cially If  they  were  routed  without  the 
cooperation  of  the  U.S.  Fish  and  WUdllfe 
Service,  threaten  both  the  fish  and  the 
mammal  populations  of  the  peninsula.  Sec- 
ondary developments  that  might  accompany 
a  corridor  could  include  roads,  population 
growth,  increased  hunting  (particularly  in 
previously  remote  areas)  and  habitat  dis- 
turbance, further  affecting  the  peninsula's 
fish  and  wUdllfe  populations  and  the  future 
of  the  village  residents  that  depend  on 
them. 

In  light  of  these  types  of  possibilities,  and 
the  remote  possibility  of  grazing  livestock 
on  the  peninsula  which  could  adversely 
affect  wildlife  populations,  the  role  of  the 
US.  Fish  and  Wildlife  Service  becomes  espe- 
cially vital.  Only  by  designating  such  spe- 
cific agency  responsibility  can  we  guarantee 
that  future  development  on  the  peninsula 
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proceed  In  harmony  with  basic  protection 
of  the  primary  fish  and  wildlife  resources. 
THE  Issue:  National  WnJ)UFE  Ranges  Versus 
A  Study  Area  on  the  Alaska  Peninsula 
Some  have  suggested  that  designation  of 
wildlife  ranges  on  the  peninsula  be  delayed 
until  further  study  Is  conducted.  While  I, 
too,  can  Identify  specific  gaps  remaining  In 
the  Alaska  Peninsula  dat^  base,  these  will 
always  exist,  and  there  Is  already  more  than 
ample  Justification  for  Inclusion  of  all 
peninsula  Federal  lands  within  the  National 
Wildlife  Refuge  System.  From  a  fish  and 
wildlife  standpoint,  from  an  economic  stand- 
point, from  a  cultural  standpoint,  the  Im- 
mediate inclusion  of  Federal  lands  within 
Alaska  Peninsula  and  Becharof  national 
wildlife  ranges  Is  advisable. 

Inclusion  now  of  these  lands  In  the  na- 
tional wildlife  refuge  system  assures: 

A  permanent  Federal  presence  on  the  pe- 
ninsula for  the  protection  of  nationally  and 
internationally  significant  fish  and  wUdllfe 
populations.  Including  the  unmatched  brown 
bear  population  that  utilizes  Federal  lands 
for  feeding  and  denning: 

Single  management  authority  of  peninsula 
Federal  lands  (aside  from  the  proposed 
Aniakchak  Caldera  National  Monument  un- 
der National  Park  Service  management)  to 
promote  sound  and  coherent  resource  man- 
agement, to  foster  cooperative  planning  and 
management  agreements  with  the  State  and 
Native  corporations,  and  to  provide  for  fu- 
ture land  trades  or  acquisitions  designed  to 
further  protect  peninsula  fish,  wildlife,  and 
habitat; 

Basic  protection  of  the  environmental  and 
economic  values  of  the  Alaska  Peninsula  and 
of  its  people  who  rely  on  peninsula  fish  and 
wildlife  for  commercial  fishing,  subsistence 
hunting  and  fishing,  and  sport  hunting. 

For  these  reasons  I  support  the  immediate 
establishment  of  the  Alaska  Peninsula  and 
Becharof  national  wildlife  ranges.  Further- 
more, to  maintain  the  outstanding  popula- 
tions of  bear  and  other  wildlife  species  In 
the  eastern  Becharof  Lake  area,  and  to  pre- 
serve undisturbed  the  remote  habitat  on 
which  these  animals  depend,  I  fully  support 
the  establishment  of  a  national  wilderness 
to  extend  from  the  proposed  Katmal  Na- 
tional Park  (at  least)  the  southern  end  of 
Becharof  Lake's  Islund  arm. 

Summary  or  Alaska  Peninsula  Project 

The  Alaska  Peninsula  Project  of  the 
Evergreen  State  College  conducted  a  ten 
month  study,  completed  12/77,  under  con- 
tract to  the  U.S.  Fish  &  Wildlife  Service  sur- 
veying the  resources  and  assessing  the 
human  expectations  of  the  Alaska  Penin- 
sula. Data  were  collected  from  all  available 
literature,  through  Interviews  with  resource 
experts  and  Interest  group  representatives, 
and  from  four  months  of  field  work  at  se- 
lected study  sites  on  the  Peninsula. 

Resources  are  discussed  In  the  report  In 
association  with  human  uses  and  activities. 
Primary  resources  on  the  Alaska  Peninsula, 
from  both  economic  and  environmental 
standpoints.  Include  salmon  fisheries, 
brown  bear,  waterfowl  and  caribou.  Human 
expectations  are  discussed  In  the  report  for 
major  interest  groups.  Local  residents  and 
others  Involved  In  the  fishing  Industry  ex- 
pect the  continuation  of  commercial  fishing 
as  the  primary  economic  activity  on  the 
Peninsula.  Village  residents  expect  the 
maintenance  of  present  lifestyles,  including 
subsistence  hunting  and  fishing,  and  pro- 
tection of  the  quality  of  remote  village  lUe. 

Maps  are  presented  of  vegetation,  key 
game  and  waterfowl  areas.  Important  petro- 
leum and  mineral  areas  and  areas  of  exist- 
ing and  potential  human  xise.  Each  map  was 
complied  from  Information  gathered  from 
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state,  federal  and  private  publications  as 
well  as  project  field  research  and  interviews. 
The  study  team  concludes  that  wildlife 
and  fish  and  their  habitat  are  the  major  re- 
source assets  of  the  Alaska  Peninsula.  The 
study  team  further  concludes  that  nearly  all 
human  Involvement  with  the  Alaskan  Penin- 
sula, Including  both  resident  and  non-resi- 
dent economic  activity.  Is  and  will  continue 
to  be  based  on  large  populations  of  Penin- 
sula fish  and  wildlife.  The  study  team  f\ir- 
ther  recommends  a  series  of  planning  guide- 
lines for  the  management  of  Peninsula 
lands  and  resources.  Including: 

(1)  Continued  non-interference  in  Iden- 
tified areas  of  key  and  secondary  habitat  of 
fish  and  wildlife. 

(2)  Subsistence  uses  of  resources  prior- 
itized in  areas  of  subsistence  use;  subsist- 
ence areas  managed  for  continued  subsist- 
ence harvest  as  the  primary  land  use. 

(3)  Oil  and  mineral  development  consid- 
ered only  so  far  as  key  wildlife  habitat 
would  not  be  dlstiu-bed  and  as  monitored 
and  regulated  to  assure  protection  of  fish 
and  wildlife  populations. 

(4)  Discouragement  of  proposals  for  graz- 
ing and  transportation  corridors  as  generally 
In  conflict  with  the  maintenance  of  healthy 
populations  of  caribou,  bear  and  other 
wUdllfe. 

For  further  Information  contact  Jack  Van 
Valkenburgh,  Coordinator,  Alaska  Peninsula 
Project,  at  836-3590.# 


JEROME  S.  VARON 


HON.  HENRY  A.  WAXMAN 

OF   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  May  8,  1978 
•  Mr.  WAXMAN.  Mr.  Speaker.  Temple 
Tifereth  Israel  Is  privileged  to  honor 
Jerome  S.  Varon  on  May  20.  1978  at  its 
dinner-dance,  for  his  dedicated  service 
to  the  Los  Angeles  Sephardic  community 
as  well  as  for  his  hfetlme  of  contribu- 
tions to  Sephardic  organizations  across 
the  Nation.  He  has  enriched  many  civic 
and  humanitarian  groups  through  his 
vigorous  support  and  hard  work,  and  has 
earned  the  respect  and  affection  of  all 
who  have  come  into  contact  with  him. 

Jerry  Varon  was  bom  in  Canakkale. 
Turkey,  the  son  of  Salamon  Yermiah 
Varon  and  Boulisa  Graziani  Varon.  At 
an  early  age  he  was  participating  in  the 
Mitzvoth  of  Jewish  communal  life,  serv- 
ing as  water  carrier  for  the  Rehitza  and 
assisting  the  Chevra  Kadisha  in  tra- 
ditional funeral  services.  He  has  carried 
a  strong  religious  commitment  through- 
out his  life  and  it  has  been  exemplified 
by  his  active  role  in  every  organization 
privileged  to  have  him  as  a  member. 

Jerry's  immigration  to  the  United 
States  is  a  saga  in  itself;  he  gained  ad- 
mittance finally  on  his  third  attempt 
after  having  been  turned  bswik  because 
of  his  youth.  He  joined  his  imcle  in  New 
York  in  1914.  worked  at  whatever  jobs 
he  could,  and  eventually  began  his  asso- 
ciation with  the  Metropolitan  Ufe  In- 
surance Co.  which  lasted  for  42  years. 
His  professional  career  took  him  and  his 
family  from  New  York  to  Milwaukee, 
Pontiac.   Mich.,   and  then  to   Detroit. 
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In  every  community  in  which  the  Varon 
family  lived,  Jerry  rendered  devoted 
service  both  to  Sephardic  organizations 
and  to  those  concerned  with  promoting 
better  interfaith  relations.  In  New  York 
City.  Jerry  worked  within  the  Sephardic 
commimity  and  became  president  of  the 
Source  of  Life  Benevolent  Society,  a 
group  he  continues  to  serve  as  honorary 
president. 

While  living  in  Pontiac,  Jerry  became 
active  in  Red  Cross  work  and  served  as 
chairman  of  the  Pontiac  Visiting  Nurses 
Association  under  the  auspices  of  the 
American  Red  Cross.  He  was  a  leader  in 
the  Sephardic  commimity  who  sought  to 
strengthen  goodwill  in  the  larger  com- 
munity, as  shown  by  his  position  as 
chairman  of  the  Roimd  Table  of  Chris- 
tians and  Jews  in  Pontiac.  He  also 
helped  organize  the  American  Council 
for  Judaism  there  and  became  the  first 
president  of  the  Pontiac  Chapter. 

In  Detroit,  Jerry  became  active  in 
B'nai  B'rith  and  eventusdly  rose  to  the 
presidency  of  the  Sephardic  Community 
of  Greater  Detroit.  He  foimd  time  amid 
his  many  commitments  to  head  the  De- 
troit Chapter  of  the  Alliance  Israelite 
Universelle.  There  is  no  better  example 
of  the  tireless  energy  he  showed  through 
the  variety  of  his  activities  than  to  cite 
his  guest  lecturing  on  the  customs,  tra- 
ditions, and  heritage  of  the  Sephardic 
Jews.  He  lectured  at  the  University  of 
Michigan  on  such  subjects  as  "The 
Origin  and  Derivation  of  the  Ladino 
Language."  and  on  "Marrano  Jews."  He 
addressed  the  tercentenary  observance 
of  the  landing  of  the  first  Sephardim  in 
America,  and  throughout  the  years  he 
has  spoken  publicly  on  the  need  for  bet- 
ter interfaith  imderstanding  and  on 
Jewish  affairs. 

Since  coming  to  Los  Angeles.  Jerry 
has  continued  his  active  involvement  in 
Jewish  causes.  He  has  served  as  chair- 
man and  cochairman  of  the  Sephardic 
Men's  Division  of  the  United  Jewish  Wel- 
fare Fund  here,  and  he  is  a  past  chair- 
man and  now  honorary  chalnnan  of  the 
Los  Angeles  Chapter  of  Kiryat  Sanz 
Laniado  Hospital  in  Netanya.  Israel.  He 
has  given  dedicated  service  to  the  Se- 
phardic Home  for  the  Aged  and  is  a 
member  of  the  steering  committee  of  the 
Los  Angeles  Chapter  of  the  American 
Sephardic  Federation. 

Sephardic  Temple  Tifereth  Israel 
counts  Jerry  Varon  as  one  of  its  most 
active  and  devoted  members,  one  of  its 
vice  presidents,  and  one  whose  presence 
is  a  source  of  wisdom  gained  through 
many  years  of  experience  and  involve- 
ment. He  has  served  in  every  possible 
capacity  on  eight  important  committees: 
membership,  merit  award,  house,  Tal- 
mud Torah,  building,  dues  review,  ways 
and  means,  and  the  religious  committee. 
His  wife  Ida  and  daughter  Bemice  can 
share  in  the  love  with  which  his  temple 
bestows  the  Sephardic  Heritage  Award 
upon  Jerry  Varon.  I  request  my  col- 
leagues to  join  with  me  and  the  mem- 
bers of  his  temple,  in  honoring  this  most 
exceptional  citizen.* 
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SENATE  COMMITTEE  MEETINOS 

Title  IV  of  the  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February  4, 
1977,  calls  for  establishment  of  a  system 
for  a  computerized  schedule  of  all  meet- 
ings and  hearings  of  Senate  committees, 
subcommittees,  joint  committees,  and 
committees  of  conference.  This  title  re- 
quires all  such  committees  to  notify  the 
Oflttce  of  the  Senate  Daily  Digest — desig- 
nated by  the  Rules  Committee — of  the 
time,  place,  and  purpose  of  all  meetings 
when  scheduled,  and  any  cancellations 
or  changes  in  meetings  as  they  occur. 

As  an  interim  procedure  until  the 
computerization  of  this  information  be- 
comes operational  the  Office  of  the  Sen- 
ate Daily  Digest  will  prepare  this  in- 
formation for  printing  in  the  Extensions 
of  Remarks  secton  of  the  Congressional 
Record  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  in  committees  scheduling 
will  be  indicated  by  placement  of  an 
asterisk  to  the  left  of  the  name  of  the 
unit  conducting  such  meetings. 

Meetings  scheduled  for  Tuesday, 
May  9,  1978,  may  be  found  in  Dally  Di- 
gest of  today's  Record. 

Meetings  Scheduled 

MAY    10 

7:00  a.m. 
Energy  and  Natural  Resources 
Public  Lands  and  Resources  Subcommittee 
To  hold  hearings  on  S.  2820,  the  proposed 
Reclamation  Safety  of  Dams  Act. 

3110  Dlrksen  Building 
8:00  a.m. 
Agriculture,  Nutrition,  and  Forestry 
Agricultural   Production,   Marketing,   and 
Stabilization  of  Prices  Subcommittee 
To  continue  hearings  to  receive  testi- 
mony from  Administration  officials  on 
the  problems  of  rural  railway  trans- 
portation. 

S-126,  Capitol 
9:00  a.m. 
Agriculture,  Nutrition,  and  Forestry 
To  hold  a  business  meeting. 

322  Russell  Building 
Commerce,  Science,  and  Transportation 
To  hold  hearings  on  the  International 
North  Pacific  Fisheries  Convention. 

S-128.  Capitol 
Commerce,  Science,  and  Transportation 
Consumer  Subcommittee 
To  hold  hearings  on  S.  2782,  to  protect 
consumers  from  mlsrepresentatlve  ad- 
vertising of  gold  and  sliver  Jewelry. 

336  RusseU  Building 
Judiciary 

Citizens    and    Shareholders    Rights    and 
Remedies  Subcommittee 
To   resume  oversight  hearings  on   the 
rights  and  remedies  of  the  insurance 
policy  holders. 

6110  Dlrksen  Building 
Select  Small  Business 
To    mark    up    H.R.     1446,    authorizing 
funds  through  FT  1982  for  the  Small 
Biuiness  Administration. 

424  Russell  Building 

9:30  a.m. 

Human  Resources 

To  mark  up  S.  2850,  authorizing  funds 

for  FT   1979  and   1980  for  the  Older 

Americans   Act:    S.   2915,   authorizing 

funds  through  FT  1981  for  the  Alcohol 

and  Drug  Abuse  Education  Act;  S.  2916, 

FT   79   authorizations   for   the   Office 

of  Drug  Abuse  and  for  drug  treatment 

programs;  and  S.  2600.  to  extend  cer- 

Uln    vocational    rehablUUtion    pro- 
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grams  and  to  establish  a  comprehen- 
sive services  program  for  the  severely 
handicapped. 

4232  Dlrksen  Building 
Veterans'  Affairs 

To  mark  up  S.  2398,  to  extend  the  period 
of  eligibility  for  Vietnam-era  veterans' 
readjustment  appointment  within  the 
Federal  Government;  H.R.  6029,  au- 
thorizing funds  for  hospital  care  and 
medical  services  to  certain  Filipino 
combat  veterans  of  WW  II;  and  S. 
2836,  to  amend  the  Veterans'  Adminis- 
tration Physician  and  Dentist  Pay 
Comparability  Act. 

412  Russell  Building 
Appropriations 

Transportation  Subconunittee 
To  hold  hearings  on  budget  estimates  for 
FY  79  for  the  Office  of  the  Secretary  of 
Transportation . 

1224  Dlrksen  Building 
Armed  Services 

Military  Construction  and  Stockpiles  Sub- 
conunittee 
To  markup  S.  2636,  FT  79  authorizations 
for  military  construction. 

212  Russell  Building 
Banking,  Housing,  and  Urban  Affairs 
To  continue  hearings  on  S.  50  and  H.R. 
50,  the  Full  Employment  and  Balanced 
Growth  Act. 

6302  Dlrksen  Building 
Elnergy  and  Natural  Resources 
To  continue  markup  of  S.  2692,  FT  79 
authorizations  for  civilian  progr^ams  of 
the  Department  of  Energ^y,  and  Title 
II  of  S.  2693,  FY  79  authorizations  for 
national  security  programs.  Depart- 
ment of  Energy. 

3110  Dlrksen  Building 
Finance 

Administration  of  the  Internal  Revenue 
Code  Subcommittee 
To  hold  hearings  on  the  proposed  re- 
organization  of   the   twelve   smallest 
IRS  districts. 

2221  Dlrksen  Building 
Foreign  Relations 
To  markup  S.  2646,  FY  79  authorizations 
for  development  assistance  programs. 
4221  Dlrksen  Building 
Governmental  Affairs 
To  markup  S.  1786  and  S.  2026,  to  re- 
quire   public    disclosure    of    certain 
lobbying    activities,    and   S.   2236,    to 
strengthen     Federal     programs     and 
policies  for  combating   international 
and  domestic  terrorism. 

3302  Dlrksen  Building 
10:30  a.m. 
Commerce.  Science,  and  Transpotratlon 
To  hold  hearings  on  the  proposed  n.S.- 
Canada     Reciprocal     Fishing     Agree- 
ment. 

S-128,  Capitol 
Judiciary 
To  continue  hearings  on  S.  2252,  the 
Allen   Adjustment    and   Employment 
Act. 

2328  Dlrksen  Building 
1:00  p.m. 
Conferees 
On  H.R.  7843,  to  provide  for  the  ap- 
pointment of  additional  Federal  cir- 
cuit and  district  court  Judges. 

H-140,  Capitol 
2:00  p.m. 
Conferees 
On  H.R.  6289,  to  establish  a  natural  gas 
pricing  policy. 

2123  Raybiirn  Building 
2:30  p.m. 
Appropriations 

To  mark  up  H.J.  Res.  873,  FY  78  sup- 
plemental appropriations  for  disas- 
ter loans  of  the  Small  Business  Ad- 
ministration, and  HJ.  Res.  869,  FY  78 
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supplemental  appropriations  for  the 
U.S.   Railway  Association. 

S-128,  Capitol 
MAY  11 
9:00  a.m. 

Agriculture,  Nutrition,  and  Forestry 
Agricultiu-al  Production,  Marketing,  and 
Stabilization  of  Prices  Subcommittee 
To  continue  hearings  to  receive  testi- 
mony from  Administration  officials  on 
the  problems  of  rural  railway  trans- 
portation. 

324  Russell  Building 
Energy  and  Natural  Resources 
Energy  Conservation  and  Regulation  Sub- 
committee 
To  hold  oversight  hearings  on  the  emer- 
gency sales  of  electric  power. 

3110  Dlrksen  Building 
9:15  a.m. 
Select  Indian  Affairs 
To  mark  up  S.  2712,  proposed  Indian 
Program    Evaluation    and    Needs   As- 
sessments Act;  S.  2368  and  S.  2588,  to 
declare  that  the  U.S.  hold  in  trust  for 
the   Pueblo  tribes  of  Zla  and  Santa 
Ana  respectively,  certain  public  do- 
main lands;   H.R.  11092  and  S.  3043, 
authorizing  additional  funds  for  the 
Navajo   and  Hopi   Indian  Relocation 
Commission;  and  H.R.  8397,  to  declare 
certain  lands  in  Arizona  a  part  of  the 
Papag->  Indian  Reservation. 

164  Russell  Building 
9:30  a.m. 
Environment  and  Public  Works 

To  resume  markup  of  proposed  FY  79- 
80   highway   legislation. 

4200  Dlrksen  Building 

Governmental  Affairs 
Federal  Spending  Practices  and  Open  Gov- 
ernment Subcommittee 
To  hold  oversight  hearings  on  Govern- 
ment in  the  Sunshine  Act  (P.L.  94- 
409),  and  to  receive  testimony  on  ef- 
forts to  reduce  the  Federal  paperwork 
burdien. 

1318  Dlrksen  Building 
Human  Resources 
To  mark  up  S.  2670,  FY  79  authoriza- 
tions for  CETA. 

4232  Dlrksen  Bundling 
Judiciary 
To  resume  hearings  on  S.  1382,  to  estab- 
lish criteria  for  the  imposition  of  the 
sentence  of  death. 

2228  Dlrksen  Building 
Judiciary 

Criminal  Laws  and  Procedures  Subcom- 
mittee 
To  resume  hearings  on  S.  3013,  to  require 
the  additional  labeling  of  explosive 
materials  for  the  purpose  of  identifi- 
cation and  detection. 

5110  Dlrksen  Building 
10:00  a.m. 
Finance 

Tourism  and  Sugar  Subcommittee 
To  hold  hearings  on  S.  2990,  the  Sugar 
Stabilization   Act. 

3231  Dlrksen  Building 
Foreign  Relations 
To  mark  up  8.  3846,  FY  79  authoriza- 
tions for  security  supporting  assist- 
ance. 

4331  Dlrksen  Building 
Select  Intelligence 
To  resume  hearings  on  S.  3526,  to  Im- 
prove the  Intelligence  system  of  the 
U.S.  by  establishing  a  statutory  basU 
for   U.S.   intelligence   activities. 

318  Russell  Building 
10:30  a.m. 
Judiciary 
To  continue  hearings  on  S.   2262,   the 
Alien   Adjustment   and   Employment 
Act. 

3338  Dlrksen  BuUding 
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2:00  p.m. 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed   budget 
estimates  for  FY  79  for  the  Minority 
Business  Resources  Center. 

1224  Dlrksen  Building 
Select  Ethics 
To  hold  a  business  meeting. 

Room  to  be  announced 

Conferees 

On  S.  9,  to  establish  a  policy  for  the 

management  of  oil  and  natural  gas 

In  the  Outer  Continental  Shelf. 

Until  5:00  p.m.  EP-lOO,  Capitol 

MAY  13 

9:30  a.m. 
Human  Resources 
To  resume  markup  of  S.  1753,  author- 
izing funds  through  FY  1983  for  the 
Elementary  and  Secondary  Education 
Act.  and  other  pending  calendar  busi- 
ness. 

4232  Dlrksen  Building 
Judiciary 

Antitrust  and  Monopoly  Subcommittee 
To  hold  hearings  on  the  conglomerate 
mergers  and  their  effect  on  the  econ- 
omy,  on   a   community,   and   on   the 
employees. 

2228  Dirksen  Building 
10:00  a.m. 
Energy  and  Natural  Resources 
To  resume  mark  up  of  S.  2692,  FY  79 
authorizations   for   civilian   programs 
of    the   Department    of    Energy,    and 
•ntle  II  of  S.  2693,  FY  79  authoriza- 
tions for  national  security  programs, 
Department  of  Energy. 

3110  Dirksen  BuUding 
Finance 

Tourism  and  Sugar  Subcommittee 
To  continue   hearings   on  S.   2990,   the 
proposed  Sugar  SUblUzation  Act. 

2221  Dirksen  Building 
Select  Intelligence 
To  resume  hearings,  in  closed  session,  on 
S.  2525,  to  improve  the  intelligence 
system  of  the  U.S.  by  establishing  a 
statutory  basis  for  UJ3.  intelligence 
activities. 

S-407,  Capitol 
2:00  p.m. 
Conferees 
On  S.  9,  to  establish  a  policy  for  the 
management  of  oil  and  natural  gas  in 
the  Outer  Continental  Shelf. 
Until  6:00  p.m.  EF-100,  Capitol 

MAY  15 

10:00  a.m. 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  budget  estimates 
for    FY    79    for    the    Department    of 
Transportation. 

1224  Dirksen  Building 
Judiciary 

Antitrust  and  Monopoly  Subcommittee 
To  resume  oversight  hearings  on  ICC's 
price  regulation  in  the  motor  common 
carrier  Industry. 

2228  Dirksen  Building 

MAY  16 

9:30  a.m. 
Special  on  Aging 
To  hold  hearings  on  the  degree  to  which 
older  Americans  are  purchasing  more 
private  health  insurance  than  needed 
to  supplement  gaps  in  the  Medicare 
program. 

357  Russell  Building 
10:00  a.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  FY  79  for  the  Department 
of  Energy. 

1334  Dlrksen  Building 
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EXTENSIONS  OF  REMARKS 

Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  hold  bearings  Jointly  with  the  Sen- 
ate Banking  Subcommittee  on  Inter- 
national Finance  on  technology  ex- 
ports and  research  and  development 
investments. 

6226  Dirksen  Building 
Banking,  Housing,  and  Urban  Affairs 
Financial  Institutions  Subcommittee 
To  resume  hearings  on  S.  2096,  Right  to 
P^ancial  Privacy  Act,  and  S.  2293,  to 
modernize    the    banking    laws    with 
regard  to  the  geographic  placement  of 
electronic  fund  transfer  systems. 

5302  Dirksen  Building 
Energy  and  Natural  Resources 

To  resume  mark  up  of  S.  2692,  FY  79 
authorizations  for  civilian  programs  of 
the  Department  of  Energy,  and  Title  n 
of  S.  2693,  FY  79  authorizations  for 
national  security  programs.  Depart- 
ment of  Energy. 

3110  Dlrksen  BuUding 
Governmental  Affairs 
To  resume  hearings  on  S.  901,  to  create  a 
separate  Cabinet-level  Department  of 
Education. 

3302  Dlrksen  Building 
10:30  a.m. 
Judiciary 

To  resume  hearings  on  S.  2252,  the  Alien 
Adjustment  and  Employment  Act. 

2228  Dlrksen  BuUding 

MAY  17 

9:30  a.m.  ^.,— 

Human  Resources 

Health  and   Scientific  Research  Subcom- 
mittee 
To  resume  hearings  on  S.  2755,  the  Drug 
Regulation  Reform  Act. 

4332  Dlrksen  Building 
10:00  a.m. 
Appropriations 
Interior  Subcommittee 
To  continue  hearings  on  proposed  budg- 
et estimates  for  FY  79  for  the  Depart- 
ment of  Energy. 

1224  Dirksen  Building 
Banking,  Housing,  and  Urban  Affairs 
Financial  Institutions  Subcommittee 
To  continue  hearings  on  S.  2096,  Right 
to  Financial  Privacy  Act,  and  S.  2293, 
to  modernize  the  banking  laws  with 
regard  to  the  geographic  placement  of 
electronic  fund  transfer  systems. 

5302  Dlrksen  Building 
Banking,  Housing,  and  Urban  Affairs 
International  Finance  Subcommittee 
To  hold  hearings  in  connection  with  re- 
strictions employed  by  foreign  coun- 
tries  to  hold  down   Imports  of  U.S. 
goods. 

Room  to  be  announced 
Commerce,  Science,  and  Transportation 
Merchant  Marine  and  Tourism  Subcom- 
mittee 
To  hold  hearings  on  S.  2873,  proftosed 
Ocean  Shipping  Act. 

235  Riissell  Building 
Energy  and  Natural  Resources 
Public  Lands  and  Resources  Subcommittee 
To  hold  hearings  on  S.  3046,  the  pro- 
posed Coal  Pipeline  Act. 

3110  Dlrksen  Building 
Governmental  Affairs 
To  continue  hearings  on  S.  991,  to  create 
a  separate   Cabinet-level   Department 
of  Education. 

3302  Dlrksen  Building 
10:30  a.m. 
Judiciary 
To   continue   hearings  on   S.   2262,   the 
Alien    Adjustment    and    Employment 
Act. 

2228  Dlrksen  Building 
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MAY  18 

9:30  a jn. 
Veterans'  Affairs 

Housing,  Insurance,  and  Cemeteries  Sub- 
committee 
To  hold  hearings  on  S.  1643  and  HJt. 
4341,  to  eliminate  the  requirement  for 
inspections  of  the  mobile  home  man- 
ufacturing process  by  the  VA  and  S. 
1556,  authorizing  funds  through  FY 
81  to  assist  State  in  establishing  and 
maintaining  VA  cemeteries. 

457  Russell  BuUding 
10:00  a.m. 
Appropriations 
Interior  Subcommittee 
To  continue  hearmgs  on  proposed  budget 
estimates  for  FY  79  for  the  Department 
of  Energy. 

1224  Dirksen  Building 
Commerce,  Science,  and  Transportation 
Merchant  Marine  and  Tourism  Subcom- 
mittee 
To  continue  hearings  on  S.  2873,  pro- 
posed Ocean  Shipping  Act. 

235  Russell  Building 
10:30  ajn. 

Judiciary 
To   continue   hearings  on   S.  2253,  the 
Allen    Adjustment    and    Employment 
Act. 

3228  Dirksen  BuUding 

MAY  22 

9:00  a.m. 
Select  Small  Business  x^ 

Monopoly  and  Anticompetitive  AcUvltles 
Subcommittee 
To  resume  hearings  on  the  Federal  Gov- 
ernment patent  policy. 

318  RusseU  BuUding 
10:00 
Judiciary 

Antitrust  and  Monopoly  Subcommittee 
To  resume  oversight  hearings  on  ICC's 
price  regulation  In  the  motor  common 
carrier  industry. 

2228  Dlrksen  Building 

MAY  23 

9:00  a.m. 

Select  Small  Biislness 

Monopoly   and   Anticompetitive  Activities 
Subcommittee 
To   continue   hearings   on   the   Federal 
Government  patent  policy. 

6226  Dirksen  Building 
9:30  a.m. 

Human  Resources 

Health  and  Scientific  Research  Subcom- 
mittee 
To  hold  hearings  on  milk  substitutes 
manufactured  and  distributed  for  in- 
fant formula  use  in  underdeveloped 
countries. 

4232  Dirksen  Building 
10:00  a.m. 
Energy  and  natural  resources 
To    resume    hearings    on    S.    499,    1500, 
1546,   1787,  and  2465.  to  designate  or 
add   certain   lands   in   Alaska   to   the 
National  Park,  National  Wildlife  Ref- 
uge,    National      Wild     and     Scenic 
Rivers,      and      National      Wilderness 
Preservation  Systems. 

3110  Dlrksen  Building 
3:00  p.m. 
Conferees 
On  S.  9,  to  esUbllsh  a  policy  for  tb» 
management  of  oil   and   natural   gas 
In  the  Outer  Continental  Shelf. 

MAY  34 

9:30  a.m. 
Commerce,    Science,    and    Transportation 
Aviation  Subcommittee 

To  hold  hearings  on  S.  747,  HJl.  8729. 
and  H.R.  11986,  proposed  Aircraft  and 
Airport  Noise  Reduction  Act. 

336  RusseU  BuUding 
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10:00  a.m. 
Energy  and  Natural  Resources 
To  continue  hearings  on  8.  499,  1600, 
1646,  1787,  and  2465,  to  designate  or 
add  certain  lands  in  Alaska  to  the 
National  Park,  National  Wildlife  Ref- 
uge, National  Wild  and  Scenic  Rivers, 
and  National  Wilderness  Preservation 
Systems. 

3110  Dlrksen  Building 

MAT  as 

9:30  a.m. 
Commerce,    Science,    and    Transportation 
Aviation  Subcommittee 
To  continue  hearings  on  S.  747,  HJl. 
8729,   and  H.R.   11986,   proposed   Air- 
craft   and    Airport    Noise    Reduction 
Act. 

236  Russell  Building 
10:00  a.m. 
Energy  and  Natural  Resources 
Public  Lands  and  Resources  Subcommittee 
To  resume  hearings  on  8.  3046,  the  pro- 
posed Coal  Pipeline  Act. 

3110  Dlrkaen  Building 
2:00  pjn. 
Conferees 
On  8.  0,  to  establish  a  policy  for  the 
management  of  oil  and  natural  gas  in 
the  Outer  Continental  Shelf. 
UntU  6:00  pjn.  EF-100,  Capitol 

MAT  31 

2:00  p.m. 
Conferees 
On  8.  9,  to  establish  a  policy  for  the 


management  of  oil  and  natural  gas 
in  the  Outer  Continental  Shelf. 
Until  6:00  p.m.  EP-lOO,  Capitol 

JUNE  1 
3:00  p.m. 
Conferees 

On  8.  9,  to  establish  a  policy  for  the 
management  of  oil  and  natural  gas  in 
the  Outer  Continental  Shelf. 
UnUl  6:00  p.m.  EP-lOO,  Capitol 

JUNE  7 
9:30  ajn. 
Judiciary 

Juvenile  Delinquency  Subcommittee 
To  hold  hearings  Jointly  with  the  Hu- 
man Resources  Subcommittee  on  Al- 
coholism and  Drug  Abuse  on  8.  2778, 
and  other  proposals  to  tighten  controls 
on  and  Increase  penalties  for  the  man- 
ufacture and  distribution  of  the  drug 
PCP  (angel  dust). 

4232  Dlrksen  Building 

JUNE  13 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
Aviation  Subcommittee 
To  resume  hearings  on  8.  747,  H.R.  8729, 
and  Hit.  11986,  proposed  Aircraft  and 
Airport  Noise  Reduction  Act. 

236  Russell  Building 

JUNE  14 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
Aviation  Subcommittee 
To  continue  bearings  on  8.  747,  H.R. 


8729,  and  H.R.  11986,  proposed  Aircraft 
and  Airport  Noise  Reduction  Act. 

235  Russell  Building 
10:00  a.m. 

Banking,  Housing,  and  Urban  Affairs 
Financial  Institutions  Subcommittee 
To  hold  hearings  on  H.R.  10899,  the  In- 
ternational Banking  Act. 

6302  Dlrksen  Building 

JUNE  15 
9:30  a.m. 
Conunerce,  Science,  and  Transportation 
Aviation  Subcommittee 
To  continue   hearings  on  8.   747,   HJl. 
8729,  and  H.R.  11986.  proposed  Aircraft 
and  Airport  Noise  Reduction  Act. 

236  Russell  Building 
10:00  a.m. 

Banking,  Housing,  and  Urban  Affairs 
Financial  Institutions  Subcommittee 
To  continue  hearings  on  HJl.  10899,  the 
International  Banking  Act. 

5302  Dlrksen  Building 


CANCELLATIONS 
MAT  11 


10:00  a.m. 


Governmental  Affairs 
To  continue  markup  of  8.  1786  and  S. 
2026,  to  require  public  disclosure  of 
certain  lobbying  activities,  and  S.  2236, 
to  strengthen  Federal  programs  and 
policies  for  combating  International 
and  domestic  terrorism. 

3302  Dlrksen  Building 
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SENATE— Tuesday,  May  P,  1978 


The  Senate  met  at  9:30  a.in..  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  the  Acting  President  pro  tem- 
pore (Kaneaster  Hodges,  Jr.)  . 


PRAYER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D.,  offered  the  following 
prayer: 

Blessed  are  the  pure  in  heart:  for  they 
shall  see  God. — Matthew  5 :  8. 

Almighty  Ood,  our  Creator  and  Lord, 
give  us  a  pure  heart  to  see  Thee,  a  stout 
heart  to  bear  our  own  burdens,  a  willing 
heart  to  bear  the  burdens  of  others,  and 
a  believing  heart  to  cast  our  burdens  on 
Thee.  Spare  us  from  having  a  cold  heart, 
an  Indifferent  heart,  or  a  careless  heart. 
Give  us  hearts  that  beat  In  unison  with 
Thee  that  we  may  carry  forward  the 
divine  Intention  for  this  Nation  and  the 
world. 

"A  heart  in  every  thought  renewed, 
And  full  of  love  divine, 
Perfect  and  right  and  pure  and  good 
A  copy  Lord  of  Thine." 

— Charles  Wesley,  1707-68. 

Through  Jesus  Christ  our  Lord.  Amen. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  West  Virginia. 


(Legislative  day  of  Monday,  April  24,  1978) 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

The  Senator  from  Alaska. 

Mr.  STEVENS.  Mr.  President.  I 
have  no  request  for  time,  and  I  yield 
back  the  leadership  time  on  this  side. 


SPECIAL  ORDER 


The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
Senator  frcwn  Virginia  (Mr.  Harry  F. 
Byrd,  Jr.)  Is  recognized  for  not  to  exceed 
15  minutes. 


THE  JOURNAL 


Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
Journal  of  the  proceedings  be  approved 
to  date. 


NEW  YORK  CITY:  NO  MORE 
BAILOUTS 

Mr.  HARRY  F.  BYRD.  JR.  Mr.  Presi- 
dent, the  month  of  March  has  been  the 
showcase  for  several  annual  rituals — 
the  rites  of  spring,  the  return  of  the 
swallows  to  Capistrano,  and  what  is  fsist 
becoming  a  perennial  event — the  return 
of  New  York  City  to  the  Halls  of  Con- 
gress with  outstretched  palms  seeking 
Federal  financial  aid  to  alleviate  its  an- 
nual fiscal  crisis. 

The  New  York  Times  today  reports, 
and  I  shall  quote  three  paragraphs: 

The  Carter  Administration  has  begun  an 
intensive  campaign  to  get  the  New  York 
City  fiscal  aid  bill  through  Congress.  Ad- 
ministration officials  said  today. 

The  campaign  will  include  President  Carter 
himself,  who  will  not  only  seek  to  enlist 
public  support  for  the  legislation,  but  will 
also  become  personally  involved  in  round- 
ing up  votes  if  necessary,  the  officials  said. 


In  addition,  many  members  of  the  Cabinet 
will  enlist  support  for  the  legislation,  In  the 
same  manner  In  which  they  lobbied  for  Civil 
Service  reorganization,  they  added. 

So  the  Senate  and  the  American  people 
are  being  faced  with  a  determined  drive 
to  once  again  ball  New  York  City  out  of 
its  financial  difficulties.  I  contend,  Mr. 
President,  that  what  this  does  Is  to  ex- 
tend an  invitation  to  politicians  every- 
where to  give  In  to  the  demands  of  every 
pressure  group,  and  then  come  to  the 
American  taxpayers  to  get  themselves 
bailed  out. 

Congress,  in  late  1975,  was  bombarded 
with  doomsday  scenarios  of  what  would 
happen  to  the  Nation's  economy  if  New 
York  City  did  not  receive  Federal  finan- 
cial assistance. 

Congress  was  unwisely  stampeded  by 
these  threats,  and  the  New  York  City 
Seasonal  Financing  Act  of  1975.  Public 
Law  94-143,  was  hurriedly  passed. 

Congress,  by  this  act,  established  a 
very  Injudicious  precedent.  The  aqjt  au- 
thorized the  Federal  Government  to 
"bail  out"  a  city,  a  creature  of  State  gov- 
ernment, from  the  fiscal  morass  that  was 
created  by  the  city's  own  mismanage- 
ment and  intemperate,  politically  moti- 
vated spending  practices. 

New  York  City,  In  its  campaign  to  re- 
ceive Federal  aid  In  1975,  drew  up  a  3- 
year  fiscal  plan  which,  it  was  proclaimed, 
would  clear  up  New  York  City's  financial 
problems  by  1978. 

City  officials  boasted  that,  if  Congress 
would  offer  temporary  Federal  aid,  New 
York  City,  under  this  plan,  would  be  able 


Sutemenu  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor  will  be  identified  by  the  use  of  a  "bullet"  symbol,  i.e.,  • 


to  take  the  necessary  steps  to  clean  up 
its  fiscal  morass,  and  balance  its  budget. 
The  officials  boasted  further  that,  at  the 
end  of  the  3-year  plan,  1978,  the  city 
would  be  able  to  return  to  the  Nation's 
credit  markets  on  soimd  financial  foot- 
ing, and  would  be  in  no  further  need  of 
Federal  aid. 

Congress,  taking  New  York  City  at  Its 
word,  passed  legislation  providing  3-year 
financial  aid  in  the  form  of  year-to-year 
loans  to  the  city  to  help  it  regain  its  fiscal 
solvency. 

The  events  of  the  past  3  years  have 
proven  the  city's  boast  of  putting  its  fis- 
cal house  in  order  to  be  a  delusion  of 
grandeur  at  best. 

In  1976  and  again  in  1977,  we  have 
seen  the  rosy  objectives  of  the  original 
1975  city  plan  become  more  and  more 
distant,  as  politicians  refused — or 
failed — to  make  good  on  their  boasts. 

The  projected  1978  budget  surplus 
rapidly  turned  into  a  huge  multimillion 
dollar  deficit.  Although  the  actual  pro- 
jected fiscal  1978  budget  deficit  appears 
to  change  from  week  to  week,  it  is  gen- 
enJly  agreed  that  the  city  faces  a  real 
deficit  for  fiscal  1978  of  about  $1  billion 
a  year. 

A  billion  dollar  deficit  is  a  long  way 
from  having  your  fiscal  house  in  order. 

Now  3  years  later  New  York  City  once 
again  appears  before  Congress  dutifully 
penitent  over  its  fiscal  irresponsibility, 
willing  to  have  its  wrists  slapped  for 
being  fiscally  naughty  if  Congress  will 
provide  once  again  a  financial  bailout 
of  its  fiscal  problems. 

Nothing  much  has  changed  in  the  3 
years  that  have  elapsed. 

New  York  City  has  replaced  its  3-year 
plan  of  1975  with  a  new  4-year  plan 
which  the  city  claims  will  put  its  fiscal 
house  in  order  if  only  the  Federal  Gov- 
ernment will  again  provide  financial  aid. 
Strange,  we  have  heard  this  all  before. 
Upon  closer  inspection  of  the  city's 
vague  and  ambiguous  4-year  plan,  one 
finds  that  the  plan  projects  a  budget 
deficit  of  $475  million  next  year.  This 
deficit  grows  to  just  under  $1  billion  in 
the  fourth  year  of  the  plan. 

How  does  this  bring  about  a  balanced 
budget? 

Indeed  this  4-year  pleui  makes  no  pro- 
vision for  wage  increases  to  city  em- 
ployees. Resolution  of  current  city  em- 
ployees contract  negotiations  will  surely 
increase  this  projected  budget  deficit 
several  hundred  million  dollars  more. 

The  city,  in  its  plan,  proposes  to  elim- 
inate the  proposed  deficit  by  implement- 
ing a  combination  of  city.  State,  and 
Federal  actions  too  numerous  to  men- 
tion. It  reminds  me  of  the  multiple  choice 
examinations  giving  the  choice  of  a,  b,  c. 
all  of  the  above,  or  none  of  the  above. 

The  cornerstone  of  the  city's  plan  Is 
continued  Federal  seasonal  financing, 
with  the  addition  of  long-term  Federal 
Government  guarantees  of  loans. 

What  New  York  fails  to  realize  Is  that 
Congress,  uncomfortable  with  the  prece- 
dent it  was  setting  in  1975.  clearly  in- 
tended that  the  extraordinary  Federal 
financial  aid  it  extended  to  the  city  was 
to  be  a  one-shot  affair.  Its  purpose  was  to 
allow  New  York  City  breathing  time  to 
put  its  financial  house  in  order.  This  was 
pointed  out  repeatedly  during  the  course 


of  the  congressional  debate  on  the  Sea- 
sonal financing  Act. 

At  the  expiration  of  the  Seasonal  Fi- 
nancing Act.  New  York  City  was  to  have 
its  financial  affairs  in  order,  since  Con- 
gress did  not  intend  to  extend  any  more 
Federal  aid  past  1978. 

In  my  opinion,  it  is  time  to  ab£indon 
patchwork  solutions,  such  as  that  pro- 
posed by  the  city's  new  4-year  plan,  and 
look  at  New  York  City's  financial  prob- 
lems with  an  eye  to  eliminating  the  cause 
of  them. 

The  cause  of  New  Yoit  City's  prob- 
lems is  that  it  spends  more  than  it  takes 
in.  Its  politicians  promise  more  then  its 
taxes  produce.  For  years,  the  city  has 
promised  to  end  that  practice  in  ex- 
change for  Federal  assistance.  Federal 
assistance  it  has  received,  but  the  poli- 
ticians have  refused  to  make  the  diffi- 
cult decisions  necessary  to  achieve  a  bal- 
anced budget. 

In  1975,  when  Congress  first  approved 
New  York  seasonal  financing  legislation, 
I  offered  an  amendment  which  would 
have  required  New  York  City  to  swihieve 
a  balanced  budget  by  1978.  But  the  Sen- 
ate was  told  that  New  York  was  already 
committed  to  a  balanced  budget,  so  my 
amendment  was  rejected  as  unnecessary. 
Today  we  can  see  how  really  necessary 
that  amendment  was. 

If  that  amendment  had  been  enacted, 
and  its  terms  adhered  to.  New  York  City 
would  have  been  forced  to  take  the  steps 
necessary  to  put  its  fiscal  house  in  order, 
and  we  would  not  have  the  issue  of  New 
York  City  solvency  before  us  today. 

Ironically.  New  York's  excessive  spend- 
ing has  led  to  financial  practices  which 
have  undermined  its  own  revenue  base. 
The  U.S.  Comptroller  General  made  the 
point  this  way: 

The  fiscal  and  economic  base  of  New  York 
City  continues  to  deteriorate,  and  this  de- 
terioration Is  at  the  root  of  the  City's  prob- 
lems. The  City's  economic  base  has  been  de- 
teriorating because  people,  jobs,  and  busi- 
nesses have  been  moving  out  of  the  City  and 
Into  the  South,  Southwest,  and  West  for  a 
number  of  years.  The  reasons  for  that  move- 
ment are  complex;  they  Include  Important 
changes  In  costs  of  living  and  doing  busi- 
ness, the  availability  of  land  and  labor,  pos- 
sible changes  in  tax  burdens  for  firms  and 
individuals,  and  the  desire  of  many  people 
for  the  outdoor  life-style  available  In  warm- 
er climates. 

Most  of  these  factors  are  controllable. 
There  is  no  shortage  of  labor  in  New 
York,  merely  a  shortage  of  persons  will- 
ing to  work  while  generous  welfare  bene- 
fits are  available. 

Costs  of  doing  business  in  New  York 
are,  to  no  small  extent,  imposed  by  State 
and  local  government  policies — especially 
the  city's  penchant  for  profligate  spend- 
ing financed  by  heavy  borrowing  and  re- 
current tax  increases. 

The  fact  that  New  York  City  has  about 
the  most  unfavorable  business  climate 
of  any  area  in  the  country  is  the  princi- 
pal reason  it  has  lost  such  a  large  niun- 
ber  of  businesses,  not  so  much  to  the 
balmy  Southwest  as  to  Its  own  suburbs. 

During  the  1960's.  when  the  private 
sector  grew  nationwide  by  27  percent,  the 
private  sector  in  New  York  City  grew  only 
2  percent.  U.S.  employment  in  manufac- 
turing grew  about  7  percent  during  that 


decade,  but  declined  in  New  York  City  by 
19  percent. 

Since  1969.  the  city  has  experienced  a 
loss  of  some  650.000  jobs.  Recmt  monthly 
employment  figures  issued  by  the  New 
York  State  Labor  Department  indicate 
that  this  declining  trend  has  been  tem- 
porarily arrested.  Because  the  reasons 
for  the  decline  still  r«nain,  the  declin- 
ing trend  could  begin  again  at  any  time. 
The  municipal  fiscal  problems  result- 
ing from  these  developments  were  in- 
tentionally concealed  by  city  officials 
from  investors  and  taxpayers.  The  city 
computed  revenues  on  an  accrual  basis, 
but  expenditures  on  a  cash  basis. 

New  York  City's  accounting  practices, 
for  years,  violated  in  spirit  New  York 
State  law.  which  required  it  to  have  a 
balanced  budget.  But  the  New  York  State 
legislature  changed  the  law  in  1975  so 
that  the  city  would  not  need  to  balance 
its  budget  according  to  accepted  ac- 
counting practices  for  10  more  years. 

In  other  words,  the  city  claimed  reve- 
nue which  it  would  receive  only  in  fu- 
ture years,  but  failed  to  consider  ex- 
penditure commitments  which  would 
come  due  in  the  future. 

Now  we  are  told  by  these  same  officials 
that  the  city  is  unable  to  reduce  the 
exorbitant  expenditures  which  the  Fed- 
eral Government  is  now  expected  to 
underwrite. 

New  York  (Tity  is  second  only  to  the 
Federal  Government  in  the  amount  of 
money  it  spends.  Its  debt  service  costs — 
the  price  it  pays  for  failing  to  operate  on 
a  pay-as-you-go  basis — are  larger  than 
half  of  the  State's  total  expenditures. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator's  15  minutes  have 
expired. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  imderstand  that  Mr.  Morgan  will  not 
want  his  time  under  the  order.  I  ask 
uiumimous  consent  that  Mr.  Byrd  of  Vir- 
ginia have  10  minutes  of  the  15  minutes 
that  were  allotted  to  Mr.  Morgan  under 
the  order.  I  imderstand  that  Mr.  Helus 
wants  to  participate  in  a  colloquy  with 
the  Senator  from  Virginia. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President,  I  thank 
the  majority  leader. 

Mr.  HARRY  F.  BYRD.  JR.  I  appreci- 
ate the  courtesy  of  the  majority  leader. 

In  1960,  the  city's  $2,717,000,000  ex- 
penditures fell  short  of  revenues  by  $53 
million.  The  fact  that  expenditures  have 
more  than  quadrupled  in  16  years  to  a 
total  of  $13.5  billion  for  fiscal  year  1977 
has  to  be  considered  the  biggest  single 
factor  in  the  current  fiscal  crisis.  The 
city's  welfare  budget  alone  far  exceeds 
its  total  budget  as  litUe  as  15  years  ago. 

It  should  be  clear  by  now  that  any 
long-term  solution  to  New  York  City's 
fiscal  crisis  must  be  predicated  on  re- 
duced spending. 

Those  responsible  for  skyrocketing  ex- 
penditures can  produce  a  host  of  spe- 
cious reasons  why  spending  cannot  be 
reduced. 

But,  the  Senate  Banking  Committee 
in  its  analytical  and  well  reasoned  Feb- 
ruary 10.  1978.  report  on  the  New  York 
City  loan  program  took  a  totally  differ- 
ent view. 
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I  commend  this  Senate  report,  95-635. 
to  the  attention  of  all  Senators. 

The  Banking  Committee,  after  exten- 
sive hearings  on  the  subject  of  New  York 
City  finances  has  arrived  at  the  conclu- 
sion that  the  city  should  be  able  to  meet 
its  financing  needs  after  June  30,  1978. 
without  further  financial  aid. 

The  report  lays  out  a  comprehensive 
alternative  to  the  New  York  aty  and  the 
administration's  proposals  for  continued 
and  expanded  Federal  financing  of  the 
city's  financial  affairs. 

The  report  shows  the  Congress  a  path 
to  follow  to  require  the  city  to  put  its 
own  house  in  order  without  a  further 
Federal  bailout. 

I  commend  the  Banking  Committee 
and  especially  its  able  chairman.  Sena- 
tor Proxmhix. 

Mr.  HELMS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HARRY  F.  BYRD,  JR.  I  am  de- 
lighted to  yield  to  the  distinguished 
Senator  from  North  Carolina  (Mr. 
Helms)  . 

Mr.  HELMS.  Mr.  President,  the  able 
Senator  from  Virginia  is  pursuing  the 
prudence  that  has  characterized  liis  en- 
tire career  in  the  Senate  and  in  the  State 
of  Virginia.  I  believe  he  Is  speaking  the 
minds  of  the  vast  majority  of  the  Amer- 
ican pe<9le  when  he  discusses  so  elo- 
quently the  facts  relating  to  the  proposal 
to  further  ball  out  New  York  City.  I 
wonder  whether  I  can  ask  the  Senator  a 
question. 

It  was  3  years  ago,  was  it  not,  that  New 
York  City  came  to  Congress  and  asked 
for  what  was  known  as  a  "bridge"  loan, 
to  bridge  them  over  a  temporary  time  of 
difficulty? 

Mr.  HARRY  F.  BYRD,  JR.  Yes.  that 
is  correct.  They  emphasized  that  it 
would  be  only  temporary  and  just  for  the 
period  of  3  years. 

Mr.  HELMS.  I  was  a  member  of  the 
Banking  Committee  at  that  time.  I  no 
longer  am  a  member  of  the  committee, 
although  I  attend  a  number  of  the  com- 
mittee's hearings.  I  transferred,  as  the 
Senator  knows,  to  the  Armed  Services 
Committee,  of  which  the  able  Senator 
from  Virginia  also  is  a  member. 

Is  there  any  reason  to  believe  that  the 
commitments  that  were  made  then  by 
the  officials  of  the  city  of  New  York — 
which  have  not  been  kept — will  be  kept 
in  the  event  Congress,  in  a  burst  of  "im- 
wlsdom,"  should  further  add  to  the  f(dly 
with  a  15 -year  loan? 

Mr.  HARRY  F.  BYRD,  JR.  I  think  the 
Senator  from  North  Carolina  is  correct. 
I  see  no  evidence  to  suggest  that  that 
commitment  will  be  kept.  The  other  com- 
mitment has  been  totally  unkept. 

There  were  those  who  argued  in  the 
Senate  3  years  ago  that  there  was  no 
need  to  adopt  the  Byrd  amendment  to 
reqiiire  a  balanced  budget  because  New 
Yortc  had  permitted  itself  to  do  that  and 
New  York  City  would  comply  with  that. 
Then  they  come  back  today,  3  years 
later,  and  say,  "No,  we  not  only  could  not 
balance  our  budget  in  those  3  years,  but 
it  Is  going  to  take  us  another  4  years  to 
balance  our  budget." 

So  I  do  not  see  much  credence  in  the 
claim  that  if  Congress  goes  along  with 
this  proposal  to  bail  out  New  York  City 


once  again.  New  York  City  will  balance 
its  budget  and  get  its  financial  house  in 
order.  As  a  matter  of  fact,  I  think  it  is 
going  in  the  opposite  direction. 

Mr.  HELMS.  I  agree  with  the  Senator. 

Is  New  York  City  the  only  municipality 
in  the  country  that  is  having  financial 
difficulties? 

Mr.  HARRY  F.  BYRD,  JR.  My  under- 
standing is  that  quite  a  few  of  the  cities 
of  our  Nation  are  having  financial  dif- 
ficulties. My  guess  is  that  what  Congress 
did  3  years  ago  in  using  Federal  tax  re- 
sources to  help  New  York  City  merely 
encouraged  the  politicians  in  other  cities 
to  give  in  to  the  demands  of  all  the  pres- 
sure groups,  with  the  belief  being,  "If  we 
have  trouble,  we  will  go  down  to  Wash- 
ington and  get  the  money  from  them  and 
let  them  bail  us  out." 

Mr.  HELMS.  As  a  matter  of  fact,  cities 
throughout  this  land  are  setting  up 
Washington  lobbying  offices  to  come  and 
pursue  that  free  money  from  Wash- 
ington. 

Mr.  HARRY  P.  BYRD,  JR.  The  Sena- 
tor is  correct.  That  is  an  Important  point 
to  develop. 

Mr.  HELMS.  The  administration,  how- 
ever, has  not  asked  Congress  for  emer- 
gency financing  for  any  other  city,  has 
it? 

Mr.  HARRY  F.  BYRD,  JR.  Not  up  to 
this  point.  I  do  not  know  what  they  have 
in  mind  for  the  future.  But  once  a  prec- 
edent has  been  established,  as  it  has 
been,  then  I  think  the  American  tax- 
payer can  well  expect  to  have  other  cities 
and  other  Presidents.  If  not  this  Presi- 
dent, seeking  a  ball-out  for  additional 
cities. 

Mr.  HELMS.  It  seems  to  me  that  the 
willingness  of  the  administration  to 
come  to  the  aid  of  New  York  City  may 
have  a  direct  effect  on  the  unwillingness 
of  that  city  to  cut  its  spending  and  to  pay 
its  bills.  In  other  words,  why  would  the 
city  of  New  York  work  as  hard  as  It 
could  to  solve  its  own  problems  if  the 
city  officials  there  are  convinced  that 
Uncle  Sam  is  going  to  be  there  to  bail 
them  out? 

Mr.  HARRY  F.  BYRD.  JR.  I  think  It 
removes  the  incentive  for  the  city  to  ac- 
complish this  objective  on  Its  own,  when 
it  can  say  that  the  politicians  in  Wash- 
ington will  take  care  of  the  politicians  in 
New  York  City. 

I  happen  to  feel  that  the  American 
taxpayer  deserves  some  consideration. 
Washington  does  not  get  money  from 
any  of  these  trees  growing  in  the  Capitol 
square.  Washington  gets  money  out  of 
the  pockets  of  the  people  who  work.  I 
submit  that  we  have  an  obligation  to 
handle  those  tax  funds  as  a  public  trust. 
I  submit  that  we  are  not  doing  It  when 
we  continue  to  ball  out  these  falling 
cities. 

Mr.  HELMS.  Last  Friday,  as  the  Sena- 
tor recalls,  the  Senator  from  North  Caro- 
lina made  a  few  comments  on  this  floor 
about  the  fact  that  the  average  American 
had  to  work  until  May  6  of  this  year  just 
to  pay  his  taxes.  That  is  2  days  longer 
thsm  was  required  in  1977.  If  we  get  into 
the  business  of  balling  out  inefficient 
municipalities,  maybe  the  American  tax- 
payer can  look  forward  to  working  an 
extra  week  in  order  to  pay  his  taxes  In 
1979  and  1980. 


I  imderstand  that  the  New  York  City 
comptroller.  Arthur  Levitt,  has  refused 
to  put  $2  billion  of  New  York  State  pen- 
sion money  into  New  York  City  securi- 
ties. Is  that  true? 

Mr.  HARRY  F.  BYRD,  JR.  That  is  my 
understanding. 

Mr.  HELMS.  It  seems  to  me  that  the 
risk  of  New  York  City  is  more  than  the 
trustees  of  the  New  York  State  pension 
fund  want  to  bear,  and  that  should  tell 
us  something  in  terms  of  the  State  of 
New  York's  regard  for  the  efficiency  of 
the  city  of  New  York  and  the  willing- 
ness of  the  city  to  handle  its  own  prob- 
lems. 

Mr.  HARRY  F.  BYRD.  JR.  So  it  would 
appear  to  the  Senator  from  Virginia. 

Mr.  MOYNIHAN.  Mr.  President,  will 
the  Senator  yield  for  a  comment? 

Mr.  HELMS.  I  yield. 

Mr.  MOYNIHAN.  Mr.  President.  I  am 
sorry  to  have  arrived  just  a  little  late. 

Mr.  HELMS.  Mr.  President.  I  yield  1 
minute  of  the  time  allotted,  because  we 
are  under  a  time  limitation. 

Mr.  MOYNIHAN.  Senator  Harry  P. 
Byrd,  Jr.,  knows  of  my  great  respect  for 
his  concern  about  fiscal  integrity,  a  rec- 
ord that  is  unparalleled  in  the  Senate, 
and  a  right  one. 

However,  the  Senator  from  North 
Carolina  asks  why  the  comptroller  will 
not  Invest  in  New  York  City  securities. 
The  answer,  very  simply.  Is  that  New 
York  City  is  an  insolvent  corporation. 
The  reason  it  is  insolvent  is  that  it  has 
a  debt  service  of  almost  $2  billion  a 
year.  Wrongfully  and  hurtfully,  the  city 
allowed  its  debts  to  go  from  $2.5  billion 
to  $13.5  billion  in  9  years.  That  happened. 
It  should  not  have  happened,  but  it  did 
happen,  and  now  we  have  a  city  which 
is  solvent  in  its  own  right  but  has  the 
debt. 

The  ACTma  PRESIDENT  pro  tem- 
pore. The  time  of  the  Senator  from  New 
York  has  expired. 

Mr.  HARRY  P.  BYRD,  JR.  Mr.  Presi- 
dent. I  understand  that  the  Senator  from 
North  Carolina  has  an  additional  5  min- 
utes. I  ask  unanimous  consent  that  those 
5  minutes  be  yielded  to  me,  so  that  I 
may  yield  2  minutes  to  the  Senator  from 
New  York^ 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 

Mr.  MOYNIHAN.  I  thank  the  Senator. 

The  Senator  might  be  surprised  at  the 
degree  to  which  I  share  his  judgment 
about  the  past.  But  with  respect  to  the 
future,  life  has  to  go  on. 

The  city  pays  more  for  debt  service 
than  it  does  for  education.  Without  this 
huge  debt,  it  would  be  a  solvent  opera- 
tion. Our  problem  Is  how.  In  the  next 
generation,  to  get  this  debt  back  to 
manageable  levels.  Until  then,  we  will 
have  to  have  help.  But  we  also  have  to 
take  supervision  as  a  condition  of  that 
help;  and  this  Senator  from  New  York 
does  not  at  all  object  to  the  prospect  of 
supervision. 

Mr.  HARRY  F.  BYRD.  JR.  The  Sena- 
tor ably  represents  the  State  of  New  York 
and  the  city  of  New  York.  I  can  fully 
understand  his  keen  interest  in  this  mat- 
ter. The  people  of  New  York  City  and 
New  York  State  have  a  tremendous  ad- 
vocate in  the  Senator  from  New  York 
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(Mr.  MOYNIHAN) .  I  regret  that  I  find  it 
necessary  to  take  a  position  in  opposi- 
tion to  my  friend  from  New  York  and 
in  opposition  to  New  York  City.  I  do  not 
feel  that  I  am  taking  a  position  in  op- 
position to  the  people  of  New  York.  I 
have  the  utmost  regard  for  the  people 
New  York  City  but.  I  think  the  people 
of  New  York  City  would  be  much  better 
off  if  the  politicians  in  New  York  were 
forced  to  face  realities  and  to  put  their 
own  financial  house  in  order. 

The  Senator  from  New  York  men- 
tioned the  debt  service  charges  of  New 
York  City.  $2  billion  as  I  recall,  a  very 
high  figure  for  a  city  with  a  budget  of 
some  $13.5  billion.  But  I  remind  the  Sen- 
ate the  debt  service  charge  for  the  Fed- 
eral Government  in  the  current  budget 
that  Congress  is  now  working  on  is  $55 
billion — $55  billion  is  the  cost  of  the  debt 
service  in  the  current  budget.  So  while 
we  need  to  be  concerned  as  to  the  situa- 
tion in  New  York  City.  I  think  we  also 
need  to  be  concerned  as  to  the  Federal 
Government's  own  financial  situation 
and  the  debt  charge  in  that  budget. 

Mr.  MOYOTHAN.  If  the  Senator  will 
allow  me  to  make  one  small  correction 
regarding  the  debt  service.  For  every  city 
dollar,  23  cents  goes  to  debt  service  and  13 
cents  to  education.  The  past  is  going  to 
be  with  us  for  a  long  time,  but  the  future 
of  New  York  City  is  a  different  one.  If 
ever  a  people  can  be  said  to  have  learned 
a  lesson  we  did  and  in  the  not  unfamiliar 
hard  way. 

I  see  the  senior  Senator,  my  colleague, 
is  in  the  Chamber.  I  wonder  if  he  shares 

fV\at  view 

Mr.  JAVrrs.  Mr.  President,  will  the 
Senator  yield  to  me  for  1  second? 

Mr.  HARRY  F.  BYRD.  JR.  I  am  glad 
to  yield  to  the  senior  Senator  from  New 
York. 

Mr.  JAVrrS.  I  think  Senator  Moyni- 
H*H  has  very  well  put  our  situation.  I 
have  been  here  a  long  time.  I  have  cer- 
tainly not  been  a  party  to  the  profiigacy 
and  what  has  brought  us  to  this  point. 
But  here  we  are,  as  he  says,  and  I  adopt 
everything  he  said  on  that  subject.  There 
is  one  thing,  though.  I  do  wish  to  em- 
phasize to  my  colleagues,  and  that  is 
New  York  is  a  revenue  producer,  suid  that 
I  think  is  a  critical  point.  It  is  one  of 
the  really  great  revenue  producers  of  this 
country  and  can  do  a  great  deal  more 
especially  as  today  there  is  an  enormous 
Influx  of  foreign  Interests  in  New  York 
City.  It  seems  to  be  a  city  very  congenial 
to  people  who  come  from  abroad.  Only  as 
one  indication,  and  I  think  you  all  know 
this  as  you  mix  in  the  same  circles  I  do, 
the  market  for  cooperative  apartments 
In  New  York  has  literally  turned  upside 
down  in  the  last  2  years.  Therefore,  it 
remains  a  very  advantageous  gateway, 
and  I  think  there  is  a  great  national  in- 
terest not  only  in  the  ways  that  have 
been  described  by  my  colleague,  Senator 
MoYNiHAN,  who  Senator  Byrd  hsis  quite 
properly  said  is  very  gifted— we  are  very 
lucky  to  have  him — but  also  in  terms  of 
what  it  means  to  our  country  financially. 

It  will  take  decades,  perhaps  a  century, 
to  recreate  another  such  center  and  it  is 
the  preservation  of  that,  also,  which  I 
think  is  of  very  great  national  interest. 
But  I  know  my  colleagues  will  be  ex- 
tremely judicious  about  what  is  done  and 


I  have  agreed  with  that  before  and. 
indeed,  undertook  solemnly  in  the 
Senate  in  1975  when  we  last  acted  on  our 
responsibility  for  New  York  City  over, 
above,  and  beyond,  what  the  Senate  nor- 
mally does,  and  Pat  Moynihan  has  joined 
me  in  that.  We  have  gone  to  many  meet- 
ings. We  have  prevailed  against  pos- 
sibilities of  wasta!ge,  and  I  think  it  is  the 
current  record,  as  well  as  the  past  rec- 
ord, which  is  bad,  but  it  is  the  current 
record,  also,  upon  which  New  York  de- 
serves to  be  Judged.  I  hope  that,  when 
the  Senate  acts  on  this  matter,  it  will 
evaluate  these  factors  as  well. 

Mr.  HARRY  F.  BYRD,  JR.  New  York 
City,  if  I  might  say,  in  my  judgment,  is 
not  only  a  great  city  but  I  would  not  put 
any  city  in  the  world  ahead  of  New  York 
City,  whether  it  be  London.  Paris,  Rome, 
or  Madrid.  It  is  one  of  the  great  cities 
of  the  entire  world. 

The  ACTING  PRESIDENT  pro  tem- 
pore. All  time  has  expired. 


EXECUTIVE  SESSION— NOMINATION 
OF  LYNN  R.  COLEMAN 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ate will  now  go  into  executive  session  to 
resume  consideration  of  the  nomination 
of  Mr.  Lynn  R.  Coleman  to  be  General 
Counsel  of  the  Department  of  Energy. 

The  Senate  resume4  consideration  of 
the  nomination. 

The  A(jnNG  PRESIDENT  pro  tem- 
pore. The  Senator  from  Ohio. 

Mr.  METZENBAUM.  Mr.  President, 
today  we  return  to  further  discussion  of 
the  nomination  of  Lynn  Coleman  to  be 
General  Counsel  of  the  Department  of 
Energy. 

I  stated  yesterday  in  opening  my  re- 
marks, and  I  repeat  again  today,  that  I 
prefer  and  wish  it  were  otherwise  than 
I  be  in  the  Chamber  opposing  the  nomi- 
nation of  a  Democratic  President  whom 
generally  I  support.  But  with  respect  to 
this  nomination  I  have  total  disagree- 
ment, and  it  does  not  relate  to  the  integ- 
rity nor  the  legal  ability  of  the  individ- 
ual, but  rather  it  relates  to  the  concept 
that  the  American  people  will  place  upon 
our  confirming  this  kind  of  nomination, 
because,  no  matter  how  you  slice  it,  there 
can  only  be  one  interpretation  given,  and 
that  is  that  Lynn  Coleman  comes  directly 
out  of  the  oil  and  gas  Industry,  following 
the  revolving  door  principle,  to  become 
the  regulator  of  that  very  industry  that 
he  has  been  representing  and  is  repre- 
senting as  of  this  moment. 

The  fact  is  that  Lynn  Coleman  has 
been  a  registered  lobbyist  and  is  a  reg- 
istered lobbyist  for  the  Houston  Natural 
Gas  Co.  The  fact  is  that  he  comes  from 
a  law  firm  of  tremendous  reputation, 
skiU,  and  ability,  almost  all  of  which 
it  has  made  In  its  efforts  and  its  repre- 
sentation of  the  oil  and  gas  Industry. 

Vinson  k  Elkins,  which  I  believe  is 
now  called  Vinson,  Elkins,  Connally, 
Searls  k  Smith  has  240  lawyers,  most 
of  whom  spend  their  time  representing 
either  oil  and  gas  Interests  or  those 
closely  allied  with  it. 

Yesterday  we  spelled  out  for  the  Sen- 
ate the  various  Interlocking  relation- 
ships that  this  law  firm  and  its  clients 
have  in  the  entire  oil  and  gas  industry. 


This  Senate  today  in  my  opinion — and 
one  can  only  make  such  a  determinatiOD 
after  the  votes  are  counted — in  all 
probability  will  confirm  the  nomination 
of  this  man  and  that  will  be  a  victory 
for  the  administration,  but  I  sorrowfiilly 
must  point  out  that  in  winning  the  vic- 
tory in  the  Chamber  of  the  Senate  I 
think  they  lose  with  the  great  body  of 
American  people,  because  the  American 
people  can  never  understand  how  some- 
one coming  out  of  the  oil  and  gas  indus- 
try can  be  coimted  upon  to  call  them  as 
he  sees  them  as  the  General  Counsel 
for  the  Department  of  Energy. 

In  examining  the  records  of  recent 
nominations  to  the  regulatory  bodies, 
Mr.  President,  I  discovered  another 
nomination  that  closely  parallels  the 
one  that  lies  before  us  today.  This  one 
is  just  as  pertinent  to  the  Coleman  mat- 
ter as  is  the  Morris  nomination,  though 
in  a  different  way.  Unlike  Mr.  Morris, 
the  nominee  in  this  second  case  was  con- 
firmed. So  he  leaves  a  record  behind  for 
us  to  examine.  Let  us  do  so  and  see  how 
it  relates  to  the  case  at  hand. 

The  time  was  1971.  President  Nixon 
had  nominated  an  oil  and  gas  lawyer 
from  a  prominent  Texas  law  firm  to  a 
seat  on  the  Federal  Power  Commission. 
The  nominee,  a  Democrat  like  Mr. 
Morris  and  Mr.  Coleman,  spoke  eloquent- 
ly during  his  confirmation  hearing  on 
his  intention  to  serve  the  public  interest 
fairly  and  impartially — even  where  those 
interests  conflicted  with  the  interests 
of  his  former  clients  in  the  oil  and  gas 
industry. 

The  nominee  said — and  I  am  now 
quoting  him  directly: 

I  do  not  feel  thaA  my  oocaelonol  repre- 
sentation of  oU  and  gas  companies  will,  or 
could  In  any  way,  result  In  any  bias  or  par- 
tiality favoring  these  companies.  I  firmly 
believe  that  I  can  perform  the  duties  of 
Commissioner  of  the  Federal  Power  Com- 
mission fairly,  objectively  and  Impartially, 
looking  only  to  the  protection  of  the  public 
Interest,  including  the  interesta  of  the 
American  consumer. 

He  continued: 

I  sincerely  believe  that  I  wUl  be  dispas- 
sionately objective  In  conformance  with 
public  Interest  considerations.  As  a  lawyer, 
I  have  been  trained  and  dedicated  to  the 
proposlUon  that  I  owe  complete  loyalty  to 
my  client.  If  confirmed  by  the  Senate,  my 
client  Is  the  public  interest  as  defined  by 
Congress  In  the  Acts  governing  the  Federal 
Power  Commission. 

The  nominee  was  persuasive.  So  per- 
susisive  that  he  was  confirmed  by  ac- 
clamation when  the  nomination  came  to 
the  Senate  fioor.  The  only  Senator  to 
criticize  the  nominee  was  the  gentleman 
from  New  Hampshire  (Mr.  McIntyre). 
His  words  were  prophetic.  Mr.  McIntyre 
said  he  found  it  "highly  illogical  to  ex- 
pect such  a  nominee  to  reorient  the  di- 
rection of  his  allegiance  180  degrees 
overnight,  to  become,  in  effect,  a  dis- 
passionate umpire  instead  of  an  Impas- 
sioned player." 

That  nominee,  Mr.  President,  was 
Rush  Moody,  Jr.— a  name  familiar  to 
any  of  my  colleagues  who  followed  the 
plight  of  the  consiuner  at  the  Federal 
Power  Commission  during  the  Nixon  and 
Ford  years.  Let  us  look  for  a  moment  at 
Mr.  Moody's  record  on  the  Commission 
and  compare  the  promises  he  made  dur- 
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ing  his  confirmation  hearing  with  his 
actual  perf  onnance  in  office. 

At  his  confirmation  hearing,  Mr. 
Moody  pledged  "dispassionate  objectiv- 
ity in  conformance  with  public  interest 
considerations."  And  he  said  his  client 
was  the  "public  interest"  as  defined  by 
Congress  in  the  Natural  Gas  Act.  Yet  he 
bent  that  act  completely  out  of  shape  in 
an  effort  to  achieve  the  effects  of  de- 
regulation through  administrative 
means.  His  efforts  were  directed  to 
changing  that  which  was  in  the  law  so 
that  we  could  have  de  facto  regiilation, 
and  de  facto  deregulation  or  de  jure 
regulation  means  only  one  thing:  It 
means  that  the  American  i>eople  will  pay 
more  for  their  natural  gas  than  they 
would  under  strict  cost-control  account- 
ing. It  means  that  the  oil  and  natural 
gas  producers  will  be  receiving  billions 
of  dollars  more  into  their  treasuries  com- 
ing directly  from  the  people  of  this 
country. 

Under  his  leadership,  such  novel  con- 
cepts as  optional  pricing,  60-day  emer- 
gency sales  authority  and  6-month 
emergency  sales — all  methods  to  achieve 
backdoor  deregulation — were  nurtured. 
He  was  innovative  in  his  thinking,  had 
new  ideas,  new  concepts,  but  all  of  them, 
with  no  exception,  resulted  in  the  Ameri- 
can people  paying  more  and  the  oil  and 
gas  companies  paying  less. 

When  we  talk  about  the  oil  and  gas 
companies  and  Join  them  together — and 
the  oil  and  gas  companies  receiving  bil- 
lions of  dollars  additional  into  their 
treasuries,  when  we  talk  about  the  oil 
and  gas  companies — let  me  make  it  clear 
that  we  Join  them,  because  that  is  the 
way  it  Is  in  the  industry.  Of  the  14  largest 
natural  gas  companies  in  this  country,  13 
of  them  are  oil  companies,  and  there  cer- 
tainly can  be  no  complaint  that  they 
need  economic  assistance. 

As  a  lawyer,  my  own  interpretation  is 
that  all  of  the  practices  which  Mr.  Moody 
advocated  and.  In  many  instances,  insti- 
tuted, all  of  these  practices  violate  the 
Natural  Oas  Act's  mandate  that  gas 
prices  be  Just  and  reasonable.  The  U.S. 
Court  of  Appeals  shared  my  view  with 
regard  to  6-month  emergency  sales,  and 
nullified  that  practice.  Nonetheless,  Mr. 
Moody  served  the  industry  well  during 
his  4  years  in  office.  Under  the  combined 
leadership  of  Mr.  Moody  and  FPC  Chair- 
man John  Nassikas,  the  new  gas  price 
more  than  doubled — from  21  to  52  cents 
per  thousand  cubic  feet  during  Mr. 
Moody's  tenure  on  the  Commission,  and 
the  philosophy  was  implanted  which  led 
to  the  incredible  increase  to  $1.42  a  year 
later,  and  only  a  few  years  ago  the  price 
for  natural  gas  back  in  about  1972  and 
1973  was  17  cents. 

When  you  had  cost-based  pricing,  nat- 
ural gas  was  about  51  cents,  52  cents,  but 
imder  Mr.  Moodys  direction,  push,  and 
efforts  the  price  went  to  $1.42,  and  the 
cost-based  pricing  concept  was  abdi- 
cated, and  the  American  people  paid  the 
price. 

What  did  Mr.  Moody  do  after  he  left 
public  office?  Did  he  go  into  a  new  line 
of  work  that  would  absolve  him  of  any 
suggestion  that  his  was  a  typical  "re- 
volving door"  appointment?  Of  course 
not.  He  acted  in  the  same  manner  as 
does    almost    every    other    regulatory 


agency  appointee  who  comes  from  the 
industry  he  regulates.  He  went  back  to 
representing  oil  and  gas  clients.  He  be- 
came a  director  of  one  of  the  companies 
he  had  regulated,  the  Tipperary  Co.,  a 
multimillion  dollar  gas,  oil,  and  liquefied 
natural  gas  producer.  And  he  became 
senior  partner  in  John  Connally's  law 
firm,  Vinson  &  Elkins.  Wonders  of 
wonders.  That  makes  him  Lynn  Cole- 
man's boss. 

I  have  never  met  Rush  Moody,  Mr. 
President.  I  have  met  Lynn  Coleman.  I 
have  been  impressed  by  his  ability,  in- 
tegrity and  enthusiasm.  I  have  absolutely 
no  way  of  knowing  whether  Mr.  Cole- 
man would  Interpret  the  public  interest 
in  the  same  manner  Mr.  Moody  did 
despite  all  the  assurances  Mr.  Moody 
gave  the  Senate.  What  I  think — at  least 
I  hope — the  Senate  learned  from  the 
Moody  experience  is  that  ability  alone 
is  not  sufficient  quality  for  regulatory 
appointments.  There  must  be  a  demon- 
strated commitment  to  the  public  inter- 
est. There  vt&s  no  evidence  of  such  a 
commitment  in  Mr.  Moody's  record,  and 
there  is  none — regrettably — in  Mr.  Cole- 
man's either.  His  record  is  one  of  con- 
tinuous and  outstanding  legal  service  to 
oil  and  gas  companies.  He  has  never 
represented  the  consumer  interest.  Yet 
we  are  expected  to  believe  he  will  some- 
how shed  the  pro-industry  biases  he 
must  have  attained  to  represent  industry 
clients  so  ably  over  the  past  12  years — a 
period  that  constitutes  his  entire  profes- 
sional career. 

Mr.  President,  the  Senate  should  act 
on  the  basis  of  the  proven  record  and 
what  we  can  project  from  that  record. 
We  should  not  act  on  hunches — no 
matter  how  bright  and  affable  a  nominee 
may  be.  Mr.  Coleman's  record  is  that 
of  an  industry  advocate.  In  fact,  he  rep- 
resented oil  and  gas  clients  in  some  of 
the  most  controversial  cases  ever  to  come 
before  the  Federal  regulatory  agencies. 

I  find  no  fault  with  his  being  an  in- 
dustry advocate.  I  respect  him  for  being 
an  able  lawyer  presenting  his  client's 
point  of  view.  I  respect  the  industry  for 
hiring  a  man  as  capable  as  Lynn  Cole- 
man. But  that  does  not  mean  that  I  be- 
lieve he  will  be  able  to  come  into  this 
position  and  suddenly  be  advocating  or 
deciding  matters  totally  contrary  to  that 
which  he  was  advocating  as  a  lawyer  Just 
the  week  before. 

I  think  it  is  Important  that  we  take  a 
look  at  what  some  of  those  cases  are,  that 
we  take  a  look  and  see  what  positions  he 
has  taken.  Is  It  reasonable  to  believe  that 
at  one  point  in  life  you  can  be  for  every- 
thing that  is  black  and  the  next  time 
turn  around  and  be  for  everything  that 
is  white?  I  know  that  lawyers  do  get  on 
different  sides  in  different  cases.  But  we 
are  talking  about  philosophical  consid- 
erations. We  are  talking  about  economic 
considerations.  We  are  talking  about 
general  policy  considerations.  We  are  not 
talking  about  whether  or  not  a  man  is 
guilty  or  not  gxillty.  We  are  not  talking 
about  a  plaintiff's  case  in  a  personal  in- 
Jury  matter  as  against  a  defendant  where 
a  lawyer  can  go  on  either  side  of  that 
kind  of  case.  We  are  talking  about  a  law- 
yer who  spends  12  years  of  his  life  ad- 
vocating day  in  and  day  out  one  point 


of  view,  and  then  we  are  asked  to  expect 
that  he  suddenly  is  going  to  become  a 
public  interest  advocate,  impartial,  ob- 
jective and,  more  important  than  that, 
we  expect  215  million  people  to  believe 
it.  Even  if  he  could  do  it  the  American 
people  would  not  believe  it. 

In  each  of  these  instances,  the  public 
interest  confiicted  with  that  of  the  en- 
ergy industries,  and  Mr.  Coleman  was  on 
the  industry's  side.  Let  me  take  a  few 
moments  to  summarize  a  representative 
sample  of  those  cases: 

First,  the  Austral  Oil  Co.  case.  The 
Austral  case,  also  known  as  the  first 
southern  Louisiana  area  rate  proceeding, 
was  the  first  of  a  number  of  back-door 
efforts  by  the  gas  industry  to  achieve 
deregulation  through  administrative  ac- 
tion. Although  Mr.  Coleman  has  told  me 
he  is  not  a  deregulator  himself,  he  be- 
haved like  one  in  arguing  this  case.  Pro- 
ducers petitioned  the  FPC  in  1968  for 
contract  pricing,  also  known  as  com- 
modity value  pricing  and  plain  old  de- 
regulation. To  spur  new  gas  production, 
the  Commission  broke  with  its  tradition 
of  pure  cost-based  pricing  and  allowed 
some  noncost  factors  in  the  rate  com- 
putation for  new  gas.  New  offshore 
southern  Louisiana  gas  was  priced  at  18.5 
cents  per  thousand  cubic  -feet.  This  was 
about  a  penny  per  Mcf  higher  than  what 
would  have  resulted  under  pure  cost- 
based  pricing  plus  a  reasonable  profit. 
Some  37  producers.  Including  Austral, 
opposed  the  continuation  of  cost-based 
pricing  altogether  and  took  the  case  to 
the  U.S.  Court  of  Appeals,  where  they 
lost  in  1970.  Nonetheless,  the  concept  of 
cost-based  pricing  was  no  longer  invio- 
late, and  such  concepts  as  optional  pric- 
ing, emergency  sales  authority  and  a 
legislative  push  for  outright  deregulation 
followed  close  on  the  heels  of  this 
precedent-setting  case. 

Another  case  in  which  Mr.  Coleman 
represented  industry  interests  was  the 
case  of  United  Gas  Pipeline  against  FPC, 
sometimes  called  the  phantom  tax  case. 
This  one  Is  particularly  interesting: 
A  very  notable  concept  used  by  United 
Oas  Pipeline  Co.,  and  its  lawyer,  Lynn 
Coleman.  United  Gas  Pipeline  sought  to 
use  some  fancy  accounting  procedures  to 
Include  as  a  cost  of  service  some  $2.8 
million  more  in  taxes  than  it  actually 
paid  the  Treasury.  United  was  a  member 
of  an  affiliated  group  of  companies 
which  filed  consolidated  Federal  Income 
tax  returns.  Two  of  the  companies  had 
net  losses.  Thus,  the  total  tax  on  a  con- 
solidated basis  was  less  than  what  the 
total  tax  would  have  been  had  separate 
returns  been  filed.  Nonetheless,  United 
sought  to  include  as  a  cost  of  service  the 
full  amount  of  taxes  it  would  owe — some 
$12.7  million— if  it  had  filed  a  separate 
return.  The  FPC  ruled  that  only  $9.8 
million  was  allowable.  The  court  of  ap- 
peals reversed  the  FPC.  but  the  Supreme 
Court  In  1967  overturned  the  appeals 
court  decision  and  sustained  the  P1*C. 
The  public  Interest  was  ultimately  pre- 
served, but  that  is  not  the  issue.  The 
issue  is  one  of  Mr.  Coleman's  Intent.  He 
actively  advocated  United's  efforts, 
working  both  on  United's  briefs  before 
the  FPC  and  on  its  arguments  before  the 
Supreme  Court. 
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Is  it  reasonable  to  believe  that  as 
General  Counsel,  if  some  matter  that  Is 
in  some  way  related  to  that  same  issue 
comes  before  him,  he  is  going  to  take  a 
different  position?  Hardly. 

A  third  notable  case  is  that  of  Texas 
Eastern  against  FPC.  Texas  Eastern 
Transmission  Co.,  a  major  gas  pipeline, 
attempted  to  retain  some  $10  million  in 
refunds  meant  for  consumers.  This  is  the 
way  this  rather  bizarre  case  unfolded. 

Gas  producers  supplying  Texas  East- 
em  were  ordered  by  the  FPC  in  1965  to 
refund  some  $10  million  in  unjustified 
rate  increases.  Texas  Eastern  was  the 
middleman  in  the  case.  The  producers 
would  refund  the  $10  million  to  Texas 
Eastern  and  Texas  Eastern  would  pass 
the  refunds  on  to  consumers.  But  East- 
em  balked  at  that  proposition.  It  tried 
to  pocket  the  consumer  refund.  Texas 
Eastern,  a  company  that  makes  about 
$250  million  a  year  before  taxes,  sought 
to  Justify  its  action  on  grounds  that  it 
did  not  increase  consumer  bills  by  the 
$10  million  that  would  have  reflected  the 
higher  producer  rates.  That  would  have 
required  FPC  approval,  and  it  would 
have  exposed  the  company's  books  to  a 
complete  audit.  This,  of  course,  could 
have  resulted  in  a  rate  reduction  if  the 
FPC  felt  that  the  company's  overall  rate 
of  return  were  to  high.  Once  the  FPC 
ordered  producers  to  roll  back  the  rate 
Increases,  Texas  Eastern  made  its  move. 
It  sought  to  retain  the  $10  million  pro- 
ducer refund  on  grounds  that  its  earn- 
ings were  deficient.  But  fortunately  for 
the  consumer,  the  FPC  would  not  allow 
tills  sort  of  back-door  rate  increase.  The 
FPC  held  against  Texas  Eastern  on 
grounds  that  Texas  Eastern's  rate  of  re- 
turn was  adequate  even  after  its  absorp- 
tion of  the  higher  producer  rates,  which 
had  been  approved  subject  to  refund  in 
the  first  place.  Mr.  Coleman  worked  ex- 
tensively in  this  case,  supporting  Texas 
Eastern's  position. 

In  the  one  case,  that  which  I  just 
mentioned,  $10  million  In  consiuner  re- 
funds, Lynn  Coleman  was  on  the  side 
against  the  consumers,  against  their  ob- 
taining the  refund.  In  the  case  previously 
mentioned,  $2.8  million  in  taxes  that 
were  never  paid,  Lynn  Coleman  advocat- 
ing they  ought  to  be  included  in  the  rate 
base  and  then  passed  on  to  the  con- 
sumer. 

Yet  another  case  in  which  Mr.  Cole- 
man represented  industry  Interests  In 
direct  conflict  with  the  consumer  posi- 
tion was  the  Texas  Eastern  Rayne  Field 
case.  In  an  attempt  to  circumvent  regu- 
lation in  1959,  four  gas  producers,  in- 
cluding such  well  known  names  as  Con- 
tinental Oil  and  Sun  Oil,  sold  to  Louisi- 
ana Gas  Corp.— an  affiliate  of  Texas 
Eastern — certain  oil  and  gas  lesises,  gath- 
ering lines  and  other  equipment  in  the 
Rayne  Field  gas-producing  area  of 
southern  Louisiana.  Texas  Eastern  drew 
on  this  gas  to  supply  its  customers,  and 
It  charged  them  an  average  of  23.5  cents 
per  thousand  cubic  feet  over  the  8-year 
period  of  1959-67.  This  was  3.5  cents  per 
Mcf  higher  than  the  in-line  price  per- 
mitted by  the  FPC  for  sales  in  this  area 
during  that  period.  In  1963,  the  FPC  dis- 
approved the  arrangement,  saying  that 
the  transaction  "is  not  in  the  public  in- 
terest as  a  way  to  acquire  gas  supplies." 
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That  decision  was  reversed  by  the  Cir- 
cuit Court  of  Appeals,  but  the  Commis- 
sion was  upheld  by  the  Supreme  Court. 
In  1968,  an  FPC  examiner  ruled  that  the 
sale  should  be  restructiu*ed  to  simulate 
a  conventional  sale  at  20  cents  per  Mcf, 
and  that  an  overcharge  of  $31.4  million 
should  be  refunded  to  consimiers.  Texas 
Eastern  opposed  the  order  and  insisted 
on  keeping  the  refund  to  use  as  a  credit 
against  its  purported  investments  in 
Rayne  Field — another  example  of  Lyrm 
Coleman  being  against  the  consumer 
getting  the  price  to  which  he  was  entitled 
and  which  he  morally  and  legally  should 
have  had.  The  FPC  in  1969  further  re- 
structured the  contract,  reducing  the 
simulated  sales  price  to  18.5  cents  after 
October  1,  1968.  More  legal  sparring  re- 
sulted, and  the  case  is  still  pending  be- 
fore the  FPC.  FPC  has  yet  to  determine 
the  amount  of  refund  due  consumers. 
Mr.  Coleman  worked  on  Texas  Eastern's 
briefs  to  the  FPC  in  1969  and  1970  on 
the  basic  refund  issue. 

In  case  after  case,  Lytm  Coleman,  oil 
and  gas  company  advocate;  Lynn  Cole- 
man against  the  consumers  getting  that 
which  they  are  entitled  to. 

Finally,  let  us  look  at  the  Transocean 
Oil  case — a  case  Illustrative  of  the  gas 
Industry's  longstanding  effort  to  with- 
hold gas  reserve  data  from  regulatory 
bodies.  On  October  15,  1973,  gas  pro- 
ducers who  had  not  complied  with  an 
FPC  order  to  produce  data  on  uncom- 
mitted gas  reserves  were  directed  to  show 
cause  why  they  should  not  do  so.  Only 
flve  companies  refused  to  comply — 
Pennzoil  Co.,  Pennzoil  Production  Co., 
Transocean  Oil,  Tenneco  Oil,  and  King 
Resources  Co.  The  grounds  stated  for 
their  opposition  was  the  danger  of 
"trade  secrets"  leaking  out.  The  FPC,  to 
its  credit,  ordered  that  the  data  be 
produced.  The  FPC  said  in  Its  opinion : 

In  revolving  the  national  energy  problem, 
the  reserve  information  la  needed  by  all 
agencies  of  government,  federal  and  state, 
that  are  concerned  with  this  probtem  so  as 
to  permit  them  to  determine  the  extent  of 
available  reserves  to  meet  demand,  and  since 
natural  gas  Is  of  paramount  Importance  to 
have  equal  access  to  this  information. 

Where  was  Mr.  Coleman?  You  can 
guess.  It  is  another  case  In  which  Mr. 
Coleman  was  directly  Involved  in  the  oil 
company  side  in  attempting  to  withhold 
the  facts  and  data  from  the  Government. 
In  this  case.  Mr.  Coleman  participated 
in  an  FPC  hearing  and  filed  briefs  on 
behalf  of  Transocean  Oil. 

What  position  will  this  man  taJce 
when  the  Government  needs  the  infor- 
mation in  a  matter  when  he  becomes 
General  Coiuisel,  if  this  Senate  confirms 
him?  Will  he  say  that  companies  have 
the  right  to  withhold  the  Information 
from  the  public  and  take  a  position 
totally  contradictory  to  the  one  that  he 
took  in  the  case  just  mentioned?  Maybe, 
maybe  not. 

In  closing,  Mr.  President,  let  me  em- 
phasize that  the  foregoing  cases  were  not 
simply  Isolated  items  that  I  culled  from 
the  record  In  order  to  support  my  point. 
Rather,  they  are  typical  of  the  type  of 
work  Mr.  Coleman  has  done  over  his 
entire  12-year  career  as  an  attorney. 
There  are  many  other  examples,  such  as 
one  In  which  Mr.  Coleman,  in  effect. 


represented  both  the  interests  of  Shell 
Oil  and  Puerto  Rico  against  those  of 
Shell's  competitors. 

Let  me  make  it  clear  that  Mr.  C(de- 
man  at  one  point  is  claiming  that  he  was 
a  public  advocate,  because  he  r«)re- 
sented  Puerto  Rico  as  a  lawyer.  Well, 
the  fact  is  he  was  not  a  public  advocate. 
He  was  a  lawyer  for  hire.  But  the  fact 
is  that  that  was  not  a  particularly  pro- 
public  position.  One  of  his  major  allies 
in  that  matter  was  the  Shell  Oil  Co.,  one 
of  the  big  seven  oil  comptuiies  of  this 
country. 

In  addition  to  his  work  before  the 
regulatory  agencies,  he  has  represented 
giant  companies  like  Exxon  and  Union 
Oil  in  gas  sales  contract  negotiations. 
He  has  shown  that  he  is  comfortable  in 
the  company  of  the  oil  and  gas  industry. 
He  has  provided  no  evidence  at  all  to 
illustrate  that  he  is  equaUy  comfortable 
in  the  company  of  Ralph  Nader  or  other 
consumer  advocates.  To  expect  Mr.  Cole- 
man— or  any  other  attorney — ^to  aban- 
don overnight  the  mental  processes  that 
have  been  attained  over  one's  entire  pro- 
fessional career  would  be  imreasonable 
and  unrealistic.  As  oiu:  colleague  Mr. 
MclNTYRE  correctly  prophesied.  Rush 
Moody  could  not  "reorient  the  direction 
of  his  allegiance  180  degrees  overnight," 
and  I  doubt  that  his  protege,  Mr.  Cole- 
man, would  be  able  to  do  so  either.  The 
Coleman  nomination  is  simply  not  in  the 
public  interest,  Mr.  President.  I  urge  my 
colleagues  to  Join  me  in  voting  to  send 
this  nomination  back  to  committee. 

The  PRESIDING  OFFICER  (Mr.  Bur- 
dick)  .  The  Senator  from  Washington. 

Mr.  JACKSON.  Mr.  President.  I  am 
well  aware  of  the  arguments  which  have 
been  made  against  the  nomination  of 
Lynn  Coleman  to  be  General  Counsel  of 
the  Department  of  Energy.  My  colleagues 
on  the  Energy  Committee  and  other 
Senators  have  made  a  persuasive  case  for 
the  proposition  that  this  nomination 
should  not  have  been  made. 

One  can  well  argue  that  the  nomina- 
tion should  not  have  been  made  because 
of  Mr.  Coleman's  partnership  in  a  law 
firm  heavily  involved  in  representing  the 
energy  industry.  While  this  association 
may  constitute  relevant  experience,  it 
also  raises  serious  questions  about  Mr. 
Coleman's  ability  to  secure  public  credi- 
bility and  confidence  in  his  work  as  Gen- 
eral Counsel.  The  new  Department  has 
problems  enough  without  the  added  bur- 
den of  a  chief  legal  officer  whose  motives 
are  being  questioned  and  whose  credi- 
bility may  be  subject  to  challenge. 

Nonetheless,  I  do  not  intend  to  substi- 
tute my  Judgment  for  the  President's  as 
to  whether  this  nomination  should  have 
been  made.  However  tempting  that  may 
be,  it  is  not  a  practice  which  fits  my  con- 
ception of  the  Senate's  role  in  the  nomi- 
nation process.  I  will  support  this  nomi- 
nation, because  I  think  Mr.  Coleman  is 
honest  and  able,  with  solid  legal  experi- 
ence. He  has  been  fully  exposed  to  the 
concern  of  Senators  about  real  and  po- 
tential conflict  of  interest  problems  In 
the  months  his  nomination  has  been 
pending.  I  am  convinced  he  will  exercise 
the  greatest  care  to  avoid  such  conflicts 
or  the  appearance  of  conflicts,  not  only 
because  he  is  a  man  of  Integrity,  but  also 
because  he  fully  understands  and  re- 
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spects  the  concerns  about  his  past  experi- 
ence. I,  therefore,  urge  my  colleagues  to 
support  the  committee's  reccxnmendation 
and  approve  Mr.  Coleman's  nomination 
to  be  General  Counsel. 

Mr.  MOYNfflAN.  Mr.  President,  if  it 
were  possible  to  fully  embody  the  idea  of 
integrity  in  one  man.  I  am  sure  few 
would  disagree  with  me,  that  it  is  per- 
sonified in  my  dear  friend,  the  Senator 
from  Washington,  the  chairman  of  the 
Senate  Energy  and  Natural  Resources 
Committee;  a  man  whose  position  on  is- 
sues and  whose  Judgment  of  men  is  im- 
peccable and  has  been  tested  in  the 
forums  of  public  opinion  for  the  last  full 
generation  of  American  public  life.  I,  for 
one,  choose  to  stand  and  say  if  this  is 
his  view  of  Mr.  Coleman,  then  even  more 
emphatically  is  it  my  view. 

I  would  like  to  speak,  Mr.  President, 
to  a  particular  of  Mr.  Coleman's  experi- 
ence which  has  more  than  a  little  refer- 
ence to  the  State  of  New  York  and  to 
the  Junior  Senator  therefrom. 

As  the  Chair  knows,  the  State  of  New 
York  has  very  close  relations  with  Puerto 
Rico.  It  is  not  just  a  matter  of  our  hav- 
ing a  large  number  of  persons  of  Puerto 
Rican  origin  in  New  York  State,  particu- 
larly New  York  City,  but  a  constant 
traffic  in  economic  trade  and  in  rela- 
tionship to  business  and  institutions  to 
the  extent  that  the  Federal  regions  are 
arranged  so  as  to  include  Puerto  Rico 
In  those  districts  which  are  headquar- 
tered In  New  York.  In  the  normal  Federal 
regional  distribution,  whatever  is  located 
in  New  York  City  as  headquarters  wUl 
contain  Puerto  Rico  and  the  Virgin  Is- 
lands as  well. 

Therefore,  It  strikes  me  as  singularly 
Important  to  note  the  role  which  Mr. 
Coleman  played  at  a  crucial  period  in 
the  history  of  energy  supplies  in  Puerto 
Rico.  It  was  a  time  of  energy  shortage 
and  extraordinary,  accelerating  prices. 
It  has  been  suggested  in  the  minority 
report  that  at  no  time  has  Mr.  Coleman 
represented  the  interest  of  the  consumer, 
that  his  entire  professional  career  has 
been  devoted  to  furthering  the  interests 
of  the  Nation's  oil  and  gas  industry.  Mr. 
President,  I  believe  this  not  to  be  ac- 
curate, for  it  overlooks  a  4 -year  period 
of  service  as  the  Washington  counsel  to 
the  Commonwealth  of  Puerto  Rico  dur- 
ing a  period  of  extraordinary  energy 
price  acceleration  brought  about  by  the 
OPEC  cartel.  The  Oovemor  of  Puerto 
Rico  at  that  time  was  a  man  well  known 
to  this  capital  and  who  is,  I  am  happy 
to  say,  a  friend  of  mine,  Hernandez 
Colon,  a  man  noted  for  the  energy  of 
his  administration,  for  the  highest 
standards  of  personnel,  both  in  San  Juan 
and  in  representation  here  in  Washing- 
ton, a  man  known  for  his  forward- 
looking,  competent,  and  capable  im- 
derstanding  of  economics  and  develop- 
ment. When  he  sought  a  counsel  to  rep- 
resent Puerto  Rico  in  the  varied,  varie- 
gated, complex  channels  of  energy  de- 
cisionmaking and  price  allocation  here, 
in  Washington,  to  whom  did  he  turn? 
He  turned  to  a  man  who  knew  a  very 
great  deal  about  the  subject  and  who 
was  exceptionally  able  in  advocacy  pro- 
ceedings regardless  of  the  position  he 
was  advocating,  as  is,  presumably,  the 
first  responsibility  and  primary  charac- 
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terlstlc  of  an  attorney.  He  tiuned  to  Lynn 
Coleman. 

Mr.  Coleman  handled  Puerto  Rico's 
numerous  energy  problems  here,  in 
Washington,  and  this  normally,  if  not 
Invariably,  placed  him  at  odds  with  ma- 
jor oil  companies  and  other  energy-re- 
lated industries.  The  major  focus  of  Gov. 
Hernandez  Colon's  administration  was 
the  protection  of  Puerto  Rican  consum- 
ers from  the  effects  of  OPEC  price  in- 
creases, the  protection  of  an  island  with 
sufficient  economic  problems  to  begin 
with,  but  one  also  exclusively  dependent 
on  foreign  oil.  Mr.  Coleman  was  chosen 
for  the  Job  and  we  have  the  witness  of 
Gov.  Hernandez  Colon  that  the  did  it 
successfully,  that  he  put  his  experience 
to  work  unstintingly  on  behalf  of  the 
government  and  the  people  of  Puerto 
Rico,  opposing  the  oil  companies  in  FEA 
hearings,  In  Federal  court,  smd  across 
the  table  in  contract  negotiations.  The 
suggestion  that  this  man  has  not  rep- 
resented consumers  when,  in  fact,  he  has 
represented  a  whole  commonwealth  of 
consumers  suggests  to  me  that  there  is  a 
shortcoming  in  the  arguments  of  those 
who,  for  other  reasons,  do  not  support 
this  nomination. 

I  shall  not  go  into  the  detail  of  the 
well-known  exchange  between  Senator 
Metcalf  and  the  chairman  of  the  En- 
ergy Committee  on  this  matter.  But, 
having  learned  that  a  consortium  of 
small  gas  producers  in  Montana,  repre- 
sented by  Mr.  Coleman,  had  made  their 
way  into  the  national  market  over  the 
opposition  of  the  local  power  company. 
Senator  Metcalf,  paraphrasing  W.  C. 
Fields,  said: 

Anyone  who  is  against  the  Montana  Power 
Company  can't  be  all  bad. 

Well,  no  one  here  is  going  to  suggest 
that  Mr.  Coleman  is  virtuous  in  all  mat- 
ters, in  unique  contrast  to  the  rest  of  the 
flawed  humanity  that  people  our  Gov- 
ernment. He  is,  however,  a  proven  ad- 
vocate, a  man  of  highest  personal  stand- 
ards, a  man  whose  primary  work  has 
been  representing  oil  and  gas  companies, 
yes,  but  who  has  just  as  capably  opposed 
them,  and  who  really  ought  not  to  be  too 
greatly  pilloried,  it  seems  to  me,  for  hav- 
ing carried  out  this  task  of  advocacy. 

I  grant  that,  commencing  late  last 
week,  it  has  become  the  official  policy  of 
the  Federal  Government,  or  at  least  the 
executive  branch  thereof,  to  look  with 
great  alarm  at  the  preponderance  of 
lawyers  in  American  Government.  It  has 
been  suggested  that  this  somehow  works 
to  the  disadvantage  of  persons  who  are 
not  lawyers. 

That  may  or  not  may  be.  We  have  old 
Shakespearean  testimony  on  the  advan- 
tage of  hanging  them  all,  if  you  would 
remember  that  speech,  in  which  it  is 
supposed  that,  first,  we  shall  hang  all 
lawyers.  It  is  thereupon  suggested  that, 
once  that  happens,  seven  halfpenny 
loaves  will  sell  for  a  penny  and  small 
drinkers  of  ale  will  be  considered  felons. 
Now,  a  70-percent  decrease  in  the  price 
of  bread  and  mandated  ale  consumption 
may  be  an  advantage  of  hanging  law- 
yers, but  an  experiment  like  that  was 
never  carried  out  and  we  cannot  be  sure 
It  would  have  been  successful. 

The  point  is  that  there  is  not  anything 


more   charatceristic   of   the   American 
Government  than  the  role  which  lawyers 
have  played  in  it — lawyers  as  advocates. 
Lawyers  have  been  particularly  sensitive 
to  the  idea  of  rules  and  the  idea  of  uni- 
formity, of  treating  like  situations  alike, 
of  making  for  predictability  and  order- 
liness and  due  process.  The  great  funda- 
mental conception  of  the  lawyer  is  the 
concept  of  due  process.  It  Is  that  con- 
cept that  is  at  the  heart  of  the  whole 
process  of  the  American  Government.  It 
is  for  that  reason  that  I  do  not  believe 
there  has  been  a  single  Congress  since 
the  first  in  which  a  heavy  proportion 
of  the  Members  were  not  in  fact  lawyers. 
We  have  been  characteristically  a  gov- 
ernment of  lawyers,  because  we  have 
been  a  government  of  laws.  I  do  not  yet 
believe  it  to  have  been  held,  or  the  United 
States  to  have  suffered,  any  great  dis- 
advantage.  The  President  noted  with 
some  alarm  that  we  have  twice  as  many 
lawyers  as  do  the  British,  10  times  ai 
many  as  do   the  Japanese,   31   times 
as  many  as  do  the  Germans.  Without 
being  excessively  ethnocentric,  I  should 
be  prepared  to  say  that,  by  those  propor- 
tions, by  those  ratios,  our  Govenmient 
is  to  be  preferred  to  the  government  of 
those  other  lands.  I  say  this  as  one  who 
is  not  a  lawyer  and  perhaps  ought,  in 
the  interest  of  full  disclosure,  to  declare 
that  I  have  never  found  myself  in  the 
hands  of  an  attorney.  Had  I  done  so, 
my  sangulnity  in  this  matter  might  be 
different. 

It  is  not  to  be  held  against  Mr.  Cole- 
man that  he  is  a  lawyer,  unless  we  are 
to  abruptly  change  the  processes  of 
American  administration  of  politics  at 
this  late  date.  The  fact  that  he  has  ad- 
vocated the  interests  of  one  group  more 
than  another  characterizes  the  speciali- 
zation of  attorneys  in  any  field. 

He  has  with  equal  enterprise  and  suc- 
cess advocated  the  interests  of  consumers 
for  the  entire  Commonwealth  of  Puerto 
Rico.  I,  for  one,  with  great  confidence, 
shall  vote  for  confirmation  of  his  nomi- 
nation. I  hope  that  his  experience  In 
Puerto  Rico  has  given  him  a  passing  ac- 
quaintance with  the  problems  of  tbose 
consumers  in  the  State  of  New  York 
whom  I  have  the  honor  to  represent,  and 
I  believe  he  will  represent  them  with 
equal  vigor.  I  have  no  doubt  that  he  will 
do  so  with  total  Integrity  and  independ- 
ence. 

Mr.  BENTSEN.  Mr.  President,  we  have 
listened  to  this  debate  for  a  couple  of 
days,  debate  on  the  nomination  of  Lynn 
Coleman  for  the  post  of  General  Counsel 
for  the  Department  of  Energy,  and  we 
have  not  really  heard  any  new  issues 
raised.  We  have  not  seen  any  new  evi- 
dence to  support  the  contention  that  the 
nomination  should  be  rejected. 

I  think  that  is  evidenced  somewhat  by 
the  small  number  of  people  of  the  press 
who  are  in  the  gallery  today.  They  really 
have  not  heard  very  exciting  allegations 
made  against  this  man.  No  one  is  really 
saying  that  this  man  does  not  have  in- 
tegrity. Maybe  they  have  shaded  it  a  bit. 
They  say  he  has  a  bias,  has  to  have  a 
bias,  because  of  the  many  years  he  has 
represented  people  in  the  oil  and  gas 
industry. 

If  you  take  that  kind  of  argument— 
and  the  Senator  from  New  York  refuted 
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Appeals.  Vinson  &  Elkins,  Mr.  Coleman's 
former  firm,  is  involved  in  seven  of 
them— less  than  1  percent.  The  PEA  has 
170    pending   lawsuits,   and   Vinson   & 


that  point  very  well— you  attack  the  basic 

traditions  of  the  legal  profession  in  this 

country.  The  idea  that  an  attorney,  when 

he  represents  a  client,  automatically  ac-  ,     .  ,     e    x  .,. 

cents  the  viewpoint  of  that  cUent— that    Elkins  is  involved  in  5  of  them— 3  per- 

really  attacks  the  BUI  of  Rights  in  this    cent  of  the  total.   The^  FEA^  has   mo 

country.  An  attorney  does  not  neces- 
sarily have  to  adopt  the  viewpoints  of 

that  client,  does  not  even  have  to  con- 
done them,  certainly  does  not  have  to 

agree  with  them.  If  it  were  not  for  that 

principle,  the  Bill  of  Rights  would  not 

be  worth   the   paper   on   which   it   Is 

written. 
Mr.  Coleman  says  he  is  not  biased,  and 

we  have  not  seen  anything  in  the  record 

that  says  he  is. 
When  they  talk  about  his  representing 

oil  and  gas  interests,  they  neglect  to 

mention  that  he  has  represented  some 

of  the  smaller  companies,  in  opposition 

to  the  larger  companies.  He  represented 

Puerto  Rico  for  3  or  4  years,  as  the  Sen- 
ator from  New  York  has  pointed  out. 

Time  and  time  again.  Puerto  Rico  was 

In  confiict  with  some  of  the  positions 

that  the  major  oil  companies  advocated, 

and  Lynn  Coleman  was  fighting  there 

in  behalf  of  Puerto  Rico. 
His  record  shows  that  he  has  a  long 

record    of    opposing    the    Interests    of 

particular  sectors  of  the  oil  and  gas 

industry. 

Mr.  Coleman  has  never  been  accused 
of  a  crime  or  an  indiscretion.  Rather,  it 
is  suggested  that  he  knows  too  much 
about  energy  legislation,  and  therefore 
he  would  have  some  sinister  impulse  that 
would  cause  him  to  go  £«ainst  the  con- 
sumer. They  have  iiot  been  able  to  make 
a  convincing  case  of  that,  so  now  they 
describe  him  as  "dripping  in  oil." 

It  has  been  argued  that  we  cannot 
trust  his  objectivity.  Yet,  he  has  taken 
the  unprecedented  actions  in  disassociat- 
ing himself,  while  at  DOE,  from  any  pos- 
sible conflict  of  interest.  Some  maintain 
that  he  has  not  gone  far  enough,  de- 
spite the  fact  that  he  has  gone  further 
than  required  by  either  law  or  custom. 

Others  turn  logic  on  its  head  and  sub- 
mit that  Coleman  should  be  disassociated 
from  so  many  cases  that  he  could  not 
function  effectively  as  General  Counsel. 
They  hold  the  specter  of  some  gisuit 
scorecard  that  you  are  going  to  keep  up 
there  as  the  cases  are  considered,  flash- 
ing the  latest  data  concerning  the  cases 
in  which  Mr.  Coleman  can  and  cannot 
play  an  active  role. 

This,  of  course,  is  preposterous.  Most 
of  Vinson  St  Elkins  Federal  regulatory 
energy  practice  has  been  before  the  Fed- 
eral Power  Commission,  and  these  func- 
tions have  been  transferred  to  the  Fed- 
eral Energy  Regulatory  Commission, 
which  is  independent  of  DOE  and  has  its 
own  General  Counsel. 

The  area  of  possible  confiict  of  inter- 
est in  the  Coleman  nomination  lies  in 
FEA  matters  before  the  Department  of 
Energy.  Before  proceeding  any  further, 
let  me  emphasize  that  Mr.  Coleman  has 
agreed  to  absent  himself  from  any  such 
proceedings  involving  his  former  law 
firm.  The  only  question  is  whether  or 
not  he  will  have  to  abstain  from  so  many 
cases  as  to  render  him  ineffective  as 
General  Counsel. 

Mr.  President,  the  FEA  has  783  pro- 
ceedings at  the  Office  of  Exceptions  and 
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pending  requests  for  interpretations  of 
its  regiilations  and  Vinson  &  Elkins  is 
involved  in  1  such  request.  The  FEA 
has  3,478  active  compUance  matters  and 
Vinson  Si  Elkins  represents  clients  in 
20  of  them.  Less  than  1  percent. 

Let  us  lay  to  rest,  Mr.  President,  the 
concept  of  the  giant  scorecard.  Let  us 
say  to  opponents  of  this  nomination  that 
they  cannot  have  it  both  ways:  They 
cannot  contend  that  Mr.  Coleman  is  in- 
sensitive to  potential  conflicts  of  inter- 
est while  suggesting  at  the  same  time 
that  he  cannot  be  effective  because  he 
has  taken  such  exceptional  and  effective 
steps  to  meet  this  charge. 

The  allegation  that  the  Robert  Mor- 
ris case  provides  a  precedent  for  reject- 
ing the  Coleman  nomination  has  no 
basis  in  fact.  There  is  precious  little 
similarity  between  the  two  cases,  and  I 
am  certain  that  the  Senate  will  recog- 
nize the  distinctions.  I  happened  to  vote 
against  Mr.  Morse,  but  Mr.  Morse's  case 
was  one  in  which  he  had  been  with  a 
major  oil  company  for  15  years. 

It  frequently  has  been  asserted,  in  the 
fswje  of  evidence  to  the  contrary,  that 
Lynn  Coleman  has  never  represented 
consumers.  Lyim  Coleman  represented 
for  4  years  the  energy  problems  of  the 
Commonwealth  of  Puerto  Rico,  which  is 
exclusively  dependent  on  foreign  oil.  In 
the  process  he  represented  Puerto  Rican 
consumers  ajid  opposed  oil  company  in- 
terests in  FEA  hearings,  in  the  courts, 
and  in  contract  negotiations. 

He  has  also  appeared  on  behalf  of 
indigent  defendants  in  criminal  cases. 
His  work  on  behalf  of  independent  Mon- 
tana natural  gas  producers  was  also 
clearly  in  the  public  interest. 

Finally,  Mr.  President,  we  hear  a  great 
deal  about  the  "revolving  door"  aspects 
of  this  nomination  and  frequent  allega- 
tions that  President  Carter  has  somehow 
betrayed  campaign  promises  by  nomi- 
nating a  quaUfied  lawyer  with  important 
energy  expertise  for  the  position  of  Gen- 
eral Counsel  of  DOE. 

Mr.  President,  the  "revolving  door" 
argxmient  can  be  leveled  against  any 
practicing  lawyer  who  comes  into  Gov- 
ernment service  and  does  not  forever 
renounce  his  right  to  return  to  private 
practice. 

Lynn  Coleman  is  not  stepping  into  a 
revolving  door.  He  is  stepping  out  of  a 
lucrative  private  career  into  Govern- 
ment service.  He  can  never  again  appear 
on  behalf  of  a  private  party  on  any  mat- 
ter in  which  the  United  States  has  an 
interest  and  in  which  he  participated 
personally  and  substantially  while  in 
Government.  He  has  agreed  voluntarily 
to  extend  to  2  years  the  1  year  ban  on 
appearances  before  the  DOE  on  behalf 
of  any  party  in  a  matter  under  his  of- 
ficial responsibihty  during  the  last  year 
of  Government  service.  As  a  former 
DOE  official,  Lynn  Coleman  will  have  to 
file  reports  for  2  years  following  his  ter- 
mination of  Goveniment  service  describ- 
ing employment  with  any  energy  con- 
cern. 


That,  I  submit,  is  as  far  as  any  reason- 
able person  could  ask  Lynn  Coleman  to 
go  in  satisf  3ring  suspicions  about  his  mo- 
tivations in  accepting  this  appointment. 
It  would  simply  be  imfair  to  ask  Mr. 
Colemsm  to  foreswear  a  return  to  his 
chosen  profession  as  a  precondition  to 
Government  service. 

There  is  one  other  point,  Mr.  Chair- 
man, I  wish  to  address  on  the  question  of 
the  Coleman  nomination.  I  stated  yester- 
day in  the  Chamber  that  Lynn  Coleman 
had  been  endorsed  by  the  late  Senator 
from  Montana,  a  well-known  advocate 
of  the  American  consumer.  This  state- 
ment was  challenged  by  ttie  Senator 
from  Ohio. 

I  based  my  comments  on  supportive 
statements  made  by  Senator  Metcalf 
during  the  Coleman  confirmation  hear- 
ings, statements  which  appear  on  page 
19  of  the  committee  report  and  include 
the  following  statement: 

I  really  want  to  point  out  that  In  the 
course  of  quite  a  remarkable  career  In 
handling  a  series  of  lawsuits  before  the  Fed- 
eral Power  Commission  he  has  represented 
both  sides  of  those  cases  In  bis  capacity,  and 
I  am  very  pleased  with  the  people  of  Mon- 
tana who  were  associated  with  him  during 
that  time,  men  and  women  who  I  respect 
have  very  high  praise  for  the  candidate. 

In  addition,  Mr.  President,  I  have  a 
letter  from  Senator  Metealf's  former 
administrative  assistant  stating  that — 

It  Is  my  feeling  that  If  Senator  Metcalf 
were  here  today,  be  would  vote  for  the  nom- 
ination of  Lynn  Coleman.  At  one  point  he 
had  reservations  about  Mr.  Coleman's  ap- 
pointment but  this  was  because  Mr.  Cole- 
man had  not  submitted  a  list  of  his  cUents. 

This  he  has  now  done. 

My  friend  from  Ohio  says  his  recollec- 
tion is  that  Senator  Metealf  said  he 
probably  would  have  voted  the  other 
way.  Unfortunately,  our  dear  friend  is 
departed. 

I  do  not  Imow  who  can  say  at  this 
time,  but  we  have  the  opinion  of  the 
Senator  from  Ohio  and  we  have  com- 
ments such  as  this  from  his  former  ad- 
ministrative assistant. 

One  thing  Is  not  In  dispute,  and  that 
is  his  high  regard  for  Mr.  Coleman. 

Mr.  METZENBAUM.  Mr.  President, 
will  the  Senator  from  Texas  yield  a  mo- 
ment for  a  question? 

Mr.  BENTSEN.  I  yield  for  a  question. 

Mr.  METZENBAUM.  Was  not  the  Sen- 
ator from  Texas,  in  quoting  frwn  page 
19,  actually  reading  a  statement  made 
by  the  chairman  of  the  committee,  not 
a  statement  by  Senator  Metealf? 

Mr.  BENTSEN.  No;  that  is  not  correct. 
We  have  read  that  very  carefully,  and  I 
can  understand  why  the  Senator  reads 
it  that  way.  There  is  a  phrasing  that  one 
must  read  carefully.  I  think  Senator 
Metealf  Is  addressing  the  chairman,  fol- 
lowing his  statement  that  "anyone  who 
Is  against  the  Montana  Power  Co.  cannot 
be  all  bad." 

Mr.  METZENBAUM.  Let  me  point  out 
to  the  Senator  from  Texas  it  reads  as 
follows: 

Mr.  BENTSEN.  I  can  read  It  to  the 
Senator. 

It  says:  "The  Chairman,"  but  I  think 
a  mistake  was  made  by  the  recorder  and 
it  should  read  "Mr.  Chairman"— 

I  really  want  to  point  out  that  In  the 
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course  of  quite  a  remarkable  career  In  han- 
dling a  series  of  lawsuits  before  the  Federal 
Power  Commission  he  has  represented  both 
sides  of  those  cases  In  his  capacity,  and  I 
am  very  pleased  with  the  people  of  Montana 
who  were  associated  with  him  during  that 
time,  men  and  women  who  I  respect  have 
high  praise  for  this  candidate. 

Mr.  METZENBAUM.  Does  it  not  ac- 
tually say,  "The  chairman,"  and  end 
with  a  period  instead  of  "Mr.  Chair- 
man"? 

Mr.  BENTSEN.  It  is  pretty  obvious 
from  reading  it  it  has  to  be  Senator  Met- 
calf  doing  the  speaking,  since  the 
speaker  refers  to  the  "people  of  Mon- 
tana." 

Mr.  METZENBAUM.  But,  I  say  to  the 
Senator,  I  think  what  we  should  do  is  in- 
clude in  the  Record  all  of  page  19  be- 
cause I  think 

Mr.  BENTSEN.  No;  I  yielded  for  a 
question. 

Let  me  further  state  that  the  commit- 
tee staff  has  advised  me  that  there  was 
a  mistake,  that  it  should  have  been  "Mr. 
Chairman."  and  a  comma. 

Mr.  METZENBAUM.  Who  on  the  com- 
mittee staff  so  advised  ? 

Mr.  BENTSEN.  Senator  Jackson's 
representative,  Patty  Champman,  who 
was  just  here  made  that  comment. 

Mr.  METZENBAUM.  I  was  present  at 
that  meeting,  and  I  have  to  challenge 
their  accuracy  because  I  think  the  report 
of  the  record  is  much  more  accurate  as 
to  what  Senator  Metcalf  said  and  what 
Senator  Jackson  said. 

Mr.  BENTSEN.  The  Senator  and  I  dis- 
agree on  that  interpretation,  but  it  is 
very  obvious  to  me  from  the  text  that 
what  was  said  is  something  that  would 
have  been  stated  by  Senator  Metcalf, 
since  the  speaker  talks  about  some  old 
associates  and  friends  of  his  from  Mon- 
tana. The  chairman  of  the  committee 
would  not  be  making  such  a  statement. 

If  I  may  proceed  with  my  statement, 
Mr.  President,  we  have  heard  a  lot  of 
speculation,  insinuation  and  Innuendo 
c<»iceming  this  nomination.  The  real 
question  we  are  debating,  however,  is  the 
integrity  of  Lynn  Coleman.  Either  the 
nominee  is  an  honest  man  or  he  Is  not. 
If  you  have  a  dishonest  msm,  it  does  not 
matter  how  many  regulations  you  may 
write  to  try  to  corral  him  and  to  keep 
him  within  the  boimds  of  objectivity;  on 
the  other  hand  if  you  have  an  honest 
man  he  will  be  objective,  he  will  repre- 
sent the  public's  interest.  There  is  no 
reason  to  question  the  Integrity  of  Lynn 
Coleman  from  his  long  and  active  career 
which  has  been  mcde  an  open  book 
throughout  these  hearings. 

If  we  can  proceed  from  the  assumption 
that  Lynn  Coleman  is  an  honest  man, 
then  these  arguments  against  his  nomi- 
nation really  lack  relevancy.  We  cannot 
require  Lynn  Coleman  to  prove  his  in- 
tegrity, nor  can  we  write  regulations  that 
would  preclude  him  from  not  being  ob- 
jective. 

Mr.  President,  this  nomination  has 
been  pending  for  8  months.  During  that 
period,  the  Department  of  Energy  has 
been  without  the  services  of  a  General 
Counsel. 

No  one  has  yet  made  a  convincing  case 
against  Lynn  Coleman  because  such  a 


case  cannot  be  made.  The  evidence  is  not 
there.  It  does  not  exist. 

Mr.  President,  I  urge  the  confirmation 
of  Lynn  Coleman  as  General  Counsel  of 
the  Department  of  Energy. 

The  PRESIDING  OFFICER.  What  is 
the  will  of  the  Senate? 

Mr.  METZENBAUM.  Mr.  President,  I 
ask  unanimous  consent  to  print  in  the 
Record  page  19  of  the  hearings  before 
the  Committee  on  Energy  and  Natural 
Resources,  dated  November  9  and  30, 
1977,  relative  to  the  nomination  of  Lynn 
Coleman^ 

There  being  no  objection,  the  page  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

So  I  Just  want  to  welcome  you  to  the  com- 
mittee this  morning,  and  you  will  find  this 
committee,  the  chairman  has  demonstrated,  I 
think  already,  open  and  frank.  We  are  not 
playing  games  with  anybody,  and  we  will  lay 
it  out  on  the  table,  and  we  expect  the  same 
from  those  who  are  appearing  before  this 
committee,  and  I  want  to  thank  you  for  your 
appearance  here  this  morning. 

Thank  you,  Mr.  Chairman. 

The  Chairman.  Senator  Metcalf. 

Senator  Metcalf.  Mr.  Chairman,  I  am  very 
pleased  to  have  Congressman  Eckhardt  over 
here.  I  share  a  high  regard  and  respect  for 
his  ability  and  his  integrity. 

A  man  from  Montana  who  sought  to  be  a 
colleague  of  yours.  Congressman  Eckhardt, 
Mr.  Neal  Rayburn,  who  is  in  the  audience  to- 
day, has  written  me  about  our  candidate  this 
morning,  and  he  is  almost  as  eloquent  as  you. 
Congressman  Eckhardt,  in  his  praise  of  Mr. 
Coleman's  competence  and  ability. 

Mr.  Chairman,  I  want  to  point  out  in  lis- 
tening, the  very  remarkable  series  of  cases 
that  Mr.  Coleman  has  handled  and  partici- 
pated in  in  his  career;  he  was  in  Montana  and 
did  participate  in  a  series  of  cases  in  which 
he  was  associated  with  Mr.  Gray  Bill  on  the 
other  side  of  the  coin  that  Senator  Hatfleld 
was  talking  about,  where  he  was  with  produc- 
ers and  he  was  against  the  Montana  Power 
Co. 

Now.  Mr.  Chairman,  we  beard  about 
Samuel  Johnson  and  the  quotation  from 
Justice  Douglas,  and  so  forth.  May  I  para- 
phrase W.  C.  Fields  here? 

The  Chabman.  That  will  help. 

Senator  MrrcALr.  And  say  that  anyone 
who  is  against  the  Montana  Power  Co.  can- 
not be  all  bad. 

The  CHAotMAN.  I  really  want  to  point  out 
that  In  the  course  of  quite  a  remarkable 
career  in  handling  a  series  of  lawsuits  before 
the  Federal  Power  Commission  he  has  repre- 
sented both  sides  of  those  cases  in  his  ca- 
pacity, and  I  am  very  pleased  with  the  people 
of  Montana  who  were  8«soclated  with  him 
during  that  time,  men  and  women  who  I 
respect  have  very  high  praise  for  this 
candidate. 

Thank  you,  sir. 

The  CHAnMAN.  Thank  you.  Senator 
Metcalf. 

Senator  Johnston. 

Senator  Johnston.  Thank  you,  Mr.  Chair- 
man. 

Mr.  Coleman,  under  the  Energy  Act,  to 
what  extent  would  the  General  Counsel  be 
a  policymaker?  I  know  he  will  to  some  ex- 
tent Just  by  virtue  of  being  a  high-ranking 
oflScer.  Under  the  act,  what  are  his  policy- 
making  

Mr.  Coleman.  I  do  not  think  the  duties  of 
General  Counsel  are  specified  in  the  act.  The 
General  Counsel  is  the  chief  legal  officer  of 
the  Department,  and  supervises  a  consider- 
able staff  of  lawyers  whose  function  is  to 
provide  legal  support  to  all  of  the  activities 
of  the  Department. 

The  general  conception  is  that  lawyers  are 
ordinarily  not  policymakers,  but  rather  legal 


advisors,  and  prepare  the  documents  that 
are  necessary  to  promulgate  and  effectuate 
policy,  and  look  to  its  enforcement  in  con- 
Junction  with  other  enforcement  positions 
in  the  Department. 

Mr.  METZENBAUM.  Mr.  President, 
many  things  have  been  said  in  the 
Chamber  this  morning,  and  I  wish  to  re- 
spond only  briefly  at  this  moment  to  the 
entire  issue  with  respect  to  Mr.  Cole- 
man's representation  of  Puerto  Rico. 

It  is  a  fact  that  he  represented  the 
Commonwealth  of  Puerto  Rico  on  a  va- 
riety of  energy  matters  from  1973  to 
1976,  but  that  issue  and  that  matter  that 
was  pending  in  which  he  was  involved 
had  to  do  with  the  battle  between  the 
Commonwealth  and  Shell  Oil  on  one  side 
and  a  group  of  other  major  oil  companies 
on  the  other  side. 

The  question  had  to  do  with  the  de- 
fense of  the  extension  of  FEA's  so-called 
refiner  rule  to  Puerto  Rico.  The  refiner 
rule  provides  that  refiners  should  only 
be  permitted  to  increase  product  prices 
on  the  basis  of  their  nationwide  average 
crude  cost  increases.  In  1974  that  rule 
was  extended  to  Puerto  Rico,  where  pe- 
troleum prices  had  been  sky  high  be- 
cause the  island's  principal  refiner, 
Corco,  which  is  actually  Common- 
wealth Oil  Refining  Co.,  account- 
ing for  80  percent  of  Puerto  Rican  con- 
sumption, was  an  independent  company 
that  relied  mostly  on  high-cost  foreign 
crude.  These  costs,  of  course,  it  passed 
directly  on  to  consumers,  making  prices 
in  Puerto  Rico  higher  than  the  stateside 
average.  Extension  of  the  refiner  rule  to 
Puerto  Rico  meant  subsidiaries  of  U.S. 
refiners  would  have  to  price  their  prod- 
ucts based  upon  nationwide  refining 
costs  of  their  parents  rather  than  di- 
rectly pass  through  the  higher  costs  they 
incurred  when  buying  refined  products 
from  Corco.  An  exception  was  made 
for  Shell  (Puerto  Rico)  because  its  par- 
ent was  British  instead  of  American. 
Shell  would  have  to  continue  its  dollar 
for  dollar  passthrough.  However,  to  keep 
Shell  competitive  on  the  island,  FEA 
worked  out  a  formula  whereby  Corco 
was  directed  to  reduce  its  price  to  Shell 
to  a  level  equal  to  the  average  cost  of 
gasoline  marketed  by  subsidiaries  of 
mainland  refiners  and  permitted  to  re- 
coup the  differential  by  charging  slightly 
higher  prices  to  other  marketers.  Sub- 
sidiaries of  several  mainland  companies 
balked  at  the  deal.  Texaco,  Mobil,  and 
Exxon  sued  to  invalidate  this  "Shell  dif- 
ferential," but  the  rule  was  upheld  in 
the  U.S.  district  court,  court  of  appeals, 
and  Supreme  Court.  The  Commonwealth 
of  Puerto  Rico  Intervened  in  behalf  of 
FEA. 

Coleman  makes  much  of  this  case.  He 
claims  his  defense  of  the  rule  saves 
Puerto  Rican  consumers  $144  million  a 
year.  No  doubt  the  use  of  this  refiner  rule 
does  just  that.  But  that  is  not  what  the 
suit  was  about.  It  was  prompted  by  an 
internal  fight  among  big  companies- 
Shell  against  Texaco,  Mobil,  and  Exxon. 
It  was  merely  a  question  of  whose  ox 
would  be  gored — Shell's,  on  one  hand,  or 
the  three  other  companies,  on  the  other. 
If  SheU  had  lost.  Shell  would  have 
probably  withdrawn  from  the  island  or, 
more  likely,  been  replaced  by  a  subsldl- 
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ary  of  SheU  (U.S.).  which  would  have 
shared  automatically  in  the  advantages 
of  the  refiner  rule. 

What  we  are  talking  about  here  is  not 
really  a  question  of  just  the  interests  of 
Puerto  Rico  and  the  people  of  Puerto 
Rico;  we  are  talking  about  the  interests 
of  SheU  OU  of  Puerto  Rico. 

The  distinguished  Senator  from  New 
York  used  the  phrase  "Mr.  Coleman 
ought  not  to  be  pUloried."  WeU,  I  sub- 
mit to  the  Members  of  the  Senate  that 
we  in  the  entire  debate,  whether  it  was 
my  remarks  or  those  of  the  numerous 
Senators  who  addressed  themselves  to 
this  question,  have  not  in  one  instance 
pUloried  Mr.  Coleman  the  man.  What 
we  have  talked  about  is  the  impropriety 
of  appointing  somebody  directly  from 
the  oU  and  gas  industry  to  be  General 
Counsel  of  the  Department  of  Energy, 
and  whether  or  not  the  American  people 
are  ever  going  to  think  they  are  going 
to  get  a  fair  shake  from  that  kind  of  an 
attorney  sitting  in  that  kind  of  a  posi- 
tion. 

The  distinguished  Senator  from  Texas 
talked  about  "There  is  nothing  new,  we 
have  not  heard  anything  new,  in  2  days 
of  debate." 

We  did  not  need  anything  new.  The 
records  speak  for  themselves;  the  facts 
speak  for  themselves.  We  did  not  say  we 
wanted  to  debate  this  issue  on  the  floor 
of  the  Senate  for  the  purpose  of  coming 
up  with  some  brand  new  revelation.  The 
fact  is  that  Mr.  Coleman's  record  speaks 
louder  than  any  new  evidence  can  pos- 
sibly do. 

Yes,  there  was  something  new  devel- 
oped in  recent  days  having  to  do  with 
the  question  of  Mr.  Coleman's  contri- 
butions to  the  political  action  fund  of 
Vinson  &  EUclns  after  he  had  been  rec- 
ommended by  the  Energy  Committee. 
But  I  do  not  know  that  this  is  kind  of 
something  new  about  which  the  Senator 
from  Texas  talks.  He  talks  about  the 
basic  traditions  of  the  legal  profession 
being  involved  in  this  case,  of  whether  a 
lawyer  can  go  from  one  side  to  the  other, 
and  whether  or  not  the  attack  upon  this 
appointment  is  an  attack  upon  the  BUI 
of  Rights. 

In  no  way,  there  is  nothing  in  the  BiU 
of  Rights  which  says  that  the  oU  indus- 
try has  a  right  to  send  their  man  in  and 
make  him  General  Counsel  of  the  De- 
partment of  Energy.  There  is  nothing 
In  the  Bill  of  Rights  which  says  any- 
thing about  the  fact  that  the  people  of 
America  have  a  right  to  reject  and  say, 
"We  don't  want  somebody  coming  from 
a  special  interest  group  to  be  general 
counsel  for  an  agency  that  is  speaking 
for  aU  the  people  of  this  country." 

There  is  nothing  about  the  BUI  of 
Rights  having  anything  to  do  with  this 
issue  that  is  before  us  today.  I  have  said 
previously,  and  I  repeat  it  now,  the  Cole- 
man nomination  is  not  the  same  as  any 
other  kJnd  of  lawyer  having  a  right  to 
represent  plaintiffs  in  one  case  and  de- 
fendants in  another  in  a  personal  injury 
matter  or  in  a  matter  having  to  do  with 
a  real  estate  contract  or  a  matter  of 
corporate  law. 

That  is  not  what  we  are  talkhig  about. 
We  are  talking  about  a  man  who  spent 


12  years  of  his  life  advocating  one  posi- 
tion, one  point  of  view,  and  never,  never 
in  that  entire  12  years  has  he  spoken  out 
for  the  consumers,  the  people  of  this 
country.  Never  in  those  12  years  has  he 
spoken  out  for  the  environmentalists. 
Never  in  those  12  years  has  he  done  any- 
thing except  be  an  advocate  against  the 
consumers,  whether  it  had  to  do  with 
the  $38  million  case  that  I  spoke  about 
earlier,  or  the  $10  miUion  that  should  be 
made  a  refund  to  consumers  that  the 
company  he  represented  was  unwilling 
to  make  and  was  finaUy  forced  to  make; 
whether  it  had  to  do  with  the  $2.8  mU- 
Uon  in  taxes  that  a  cUent  of  his  wanted 
to  charge  its  customers,  even  though  it 
never  paid  the  $2.8  miUion  in  taxes. 

What  we  are  talking  about  is  a  man 
who  is  going  to  be  going  from  one  indus- 
try into  a  position  of  governmental  re- 
sponsibUity,  and  whether  or  not  that 
man  can  ever  be  accepted  by  the  Amer- 
ican people  as  having  impartiaUty  or 
objectivity,  imd  being  the  people's  lawyer 
rather  than  the  oU  and  gas  companies' 
lawyer. 

Mr.  ABOUREZK.  Mr.  President,  wUl 
the  Senator  from  Ohio  yield? 

Mr.  METZENBAUM.  I  yield  to  the 
Senator  from  South  Dakota. 

Mr.  ABOUREZK.  I  just  want  to  take 
a  few  minutes,  if  I  might,  to  talk  about 
'  this  particular  nomination  and  the  im- 
pact of  it  on  the  energy  policy  of  the 
United  States. 

I  also  think  something  that  Senator 
METZENBAUM  sald  was:  WUl  the  Ameri- 
can people  be  able  to  beUeve  that  the 
Department  of  Energy  is  impartial  in 
its  abiUty  to  make  decisions  and  judg- 
ments with  regard  to  the  national  energy 
poUcy? 

I  had  a  journalist  friend  who  caUed 
me  the  other  day,  the  day  after  the  nat- 
ural gas  compromise  was  supposed  to 
have  been  fashioned  by  the  cabal  of 
secret  conferees  who  were  meeting,  who 
put  together  what  I  consider  to  be  prob- 
ably a  giant  giveaway  to  the  oU  and  gas 
industry  on  natural  gas.  The  journalist 
who  called  me  happens  to  be  in  favor  of 
deregulation  of  natural  gas. 

He  told  me  that  he  had  run  into  a  high 
ofiQcial  of  the  Department  of  Energy  on 
the  street  that  morning  and  he  said  he 
was  told  that  the  agreement  had  been 
reached  by  the  Department  of  Energy 
ofiQcial  and  that  the  shape  of  the  agree- 
ment was  the  biggest  windfall  in  the 
history  of  the  oil  and  gas  industry. 

The  journalist  went  on  to  teU  me  that 
this  Department  of  Energy  official  had 
made  the  statement  in  a  very  positive 
vein;  in  other  words,  he  was  aU  for  the 
windfall. 

I  have  yet  to  meet  somebody  in  the 
Department  of  Energy  of  any  status  who 
is  not  so  tilted  and  so  unbalanced  toward 
the  oU  company  Interests  that  they  are 
unfair,  that  they  are  totally  unfair.  I 
have  yet  to  meet  somebody  who  is  neu- 
tral on  the  question  of  whether  the  oil 
companies  ought  to  get  everything  they 
want  or  whether  the  Americsm  pubUc 
ought  to  be  shown  some  kind  of  restraint 
on  the  part  of  the  oU  and  gas  industry. 

The  Coleman  nomination,  Mr.  Presi- 
dent, is  one  more  example  of  Secretary 


Schlesingers  loading  up  that  department 
not  only  with  people  of  a  conservative 
political  bent,  but  also  of  people,  more 
especially  with  people,  of  a  bent  toward 
the  oU  company  point  of  view. 

What  kind  of  poUcy  can  these  people 
make,  what  kind  of  poUcy  can  Ljrnn 
Coleman  make? 

Now,  for  aU  the  protestations  I  have 
heard  from  the  defenders  of  Lynn  Cole- 
man's nomination  here  on  the  floor  and 
off  the  floor,  protestations  that  he  has 
been  a  consumer  advocate,  that  he  has 
been  against  the  oU  company  interests, 
that  he  is  willing  to  do  what  is  necessary 
for  the  public  interest,  for  aU  those  pro- 
testations, here  is  a  lawyer  who  has 
worked  for  John  ConnaUy's  law  firm,  he 
has  worked  for  a  pro-oU  industry  law 
firm,  he  has  contributed  money  to  the 
poUtical  action  fund  of  the  law  firm. 
Guess  where  it  goes  to?  Senators  and 
Representatives  who  support  the  oU 
company  point  of  view  on  the  fioor  of  the 
Senate  and  of  the  House  and  in  the 
committees. 

Let  me  teU  you,  I  have  a  copy  of  the 
report — I  think  this  is  the  Pedersd  Elec- 
tion Commission  report — and  let  me 
read  the  title  of  the  committee,  the  pol- 
itical action  committee,  that  has  filed 
with  the  Federal  Election  Commission. 
It  is  called  the  National  Good  Govern- 
ment Fund,  Lynn  Coleman,  2100  1st  City 
National  Bank  Building,  Houston,  Tex., 
$725.  In  this  same  report  John  Connally 
lists,  I  think  it  is,  $300.  He  only  gave 
$300  to  this  Good  Government  Fund. 
The  Good  Government  Fund  contributes 
money  exclusively  to  pro-oU  company 
Senators  and  Congressmen. 

Does  that  sound  like  an  environment- 
alist to  you?  It  does  not  soimd  Uke  one  to 
me.  Does  it  sound  Uke  a  consumer  advo- 
cate to  you?  It  does  not  sound  like  one 
to  be. 

Here  is  a  lawyer  who  has  been  pro  oU 
company  and  wiU  continue  to  be  pro  oU 
compMiny;  yet  he  is  going  to  be  put  in  a 
position  where  he  is  able  to  make  poUcy, 
and  also  to  help  make  policy  when 
Schlesinger  and  others  make  it,  that  wiU 
taUor  the  national  energy  poUcy  totally 
toward  the  oU  and  gas  industry.  There 
are  some  ttiings  they  have  to  get  done 
yet.  They  have  not  deregulated  natural 
gas  yet,  and  I  hope  and  pray  they  never 
wiU,  because  the  cost  to  the  American 
people  wiU  be  too  great  for  the  economy 
to  bear  if  they  do.  But  there  are  some 
other  things  they  have  to  do.  Those  peo- 
ple who  take  the  industry  point  of  view. 
and  Lynn  Coleman  happens  to  be  one  of 
them,  intend  to  drive  up  the  price  of  both 
domestic  oU,  domestic  gas,  and  imported 
oU  and  imported  gas  if  they  can  do  it. 

There  are  a  couple  of  major  reasons 
why  they  feel  this  has  to  be  done  for  the 
interests  of  the  oU  industry  itself.  One 
is  the  direct  Impact  of  the  profits  that 
they  receive  from  those  higher  prices. 
But  the  second  and  more  important 
thing  to  the  oU  industry  itself  is  their 
abUity.  then,  to  move  into  development 
of  synthetic  shale,  coal  gasification,  and 
other  synthetic  sources  of  oU  and  gas, 
provided  they  can  get  the  price  of  fossU 
fuels  up  high  enough  to  justify  it.  Not 
only  that,  but,  as  we  saw  in  the  news  the 
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other  day.  Secretary  Schlesinger  went 
into  a  tizzy  because  President  Carter 
went  out  to  Colorado  and  the  same  day 
canceled  a  several  hundred  million  dol- 
lar loan  program  for  the  development  of 
synthetic  fossil  fuels  such  as  oil  shale 
and  coal  gasification.  That  happens  to 
be  what  Secretary  Schlesinger  wants.  I 
am  not  yet  convinced  that  President 
Carter  is  opposed  to  the  program.  What 
I  am  convinced  of  is  that  he  thinks  it  is 
not  the  right  thing  to  do  at  this  time. 

We  can  see,  Mr.  President,  that  it  will 
not  be  very  long  before  they  try  to  get 
all  those  prices  up  so  that  they  can  go 
into  the  development,  using  Government 
money,  not  their  own  money  but  Oov- 
emment  money,  in  addition  to  using 
anything  else  granted  by  the  Govern- 
ment, all  the  other  privileges  and  ripoffs 
that  they  intend  to  use,  to  raise  prices 
high  enough  so  that  they  can  develop, 
with  the  help  of  Government  money, 
synthetic  fuels. 

Mr.  President,  I  think  it  would  be  a 
tragic  mistake  for  the  Senate  to  approve 
this  nomination.  There  are  many  other 
nominations  we  should  probably  have 
disapproved  for  the  Department  of  En- 
ergy, but  I  think  this  one  itself  Is  very 
symbolic  of  the  revolving  door  policy 
that  we  have  seen  of  people  coming  from 
the  oil  industry  into  the  Government, 
and,  when  they  are  done,  going  back  out 
into  the  oil  industry  to  complete  their 
mission  out  there. 

I  yield  back  the  remainder  of  my  time. 
Again  I  urge  the  Senate  to  vote  against 
the  confirmation  of  Lynn  Coleman's 
nomination 

Mr.  TOWER.  Mr.  President,  I  whole- 
heartedly support  President  Carter's 
nomination  of  Lynn  R.  Coleman  to  be 
General  Counsel  of  the  Department  of 
Energy.  In  nominating  Lynn  Coleman 
for  this  important  position,  the  Presi- 
dent has  taken  a  big  step  toward  insur- 
ing able  and  competent  leadership  for  the 
new  Department  of  Energy.  The  Presi- 
dent has  made  an  excellent  choice  and  I 
compliment  him  for  it.  I  urge  the  Senate 
to  approve  this  nomination  overwhelm- 
ingly and  without  further  delay. 

My  support  for  Lynn  Coleman's  nom- 
ination is  based,  quite  simply,  on  Lynn 
Coleman's  ability  and  integrity.  Lynn 
has  gained  considerable  expertise  in  en- 
ergy matters  while  fulfilling  legal  and 
legislative  responsibilities  in  the  State  of 
Texas  and,  most  recently,  here  In  Wash- 
ington. As  most  Senators  know.  Lynn  has 
specialized  in  energy  law  as  a  member  of 
the  Houston-based  law  firm  of  Vinson  ti 
Elklns. 

In  my  Judgment,  there  are  few  Jobs  in 
this  town  which  present  a  greater  chal- 
lenge than  the  position  of  General  Coun- 
sel of  the  new  DOE.  I  know  that  Lynn 
Coleman  Is  as  qualified  as  anyone  to  ful- 
fill the  responsibilities  of  the  Job. 

Put  simply,  Lynn  Coleman  Is  a  very 
fine  lawyer  who  will  bring  to  the  new  De- 
partment broad  knowledge  and  experi- 
ence in  energy  law.  I  think  the  Depart- 
ment of  Energy  can  well  use  some  experi- 
ence of  that  sort,  and  I  know  that  Lynn 
can  provide  s<Hne  of  it. 

Note  that  my  support  for  the  Coleman 
nomination  comes  in  spite  of  the  fact  that 
L3mn  is  a  lifelong  Democrat  who  has  par- 
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ticipated  actively  in  a  number  of  political 
campaigns  in  behalf  of  Texas  Demo- 
cratic candidates.  In  fact,  as  I  mentioned 
in  my  statement  during  the  Energy  Com- 
mittee hearings  on  this  nomination,  Lynn 
Coleman  wtis  quite  active  in  support  of 
mjj  last  election  opponent.  During  my 
1972  reelection  campaign,  Lynn  was  my 
opponent's  gulf  coast  area  campaign 
chairman.  Nevertheless.  I  am  supporting 
the  nomination  because  I  believe  that  the 
Department  of  Energy  and  the  Nation 
will  benefit  from  the  services  of  someone 
of  Lynn  Coleman's  ability. 

Frankly,  I  am  disturbed  by  the  tone 
of  the  opposition  to  this  nomination.  In 
my  judgment,  the  individuals  and  groups 
leading  the  opposition  to  the  nomination 
are  doing  so  in  a  manner  which  is  unfair 
and  which  clearly  imposes  a  double 
standard. 

As  their  primary  reason  for  opposing 
the  nomination  of  Lynn  Coleman,  op- 
ponents cite  the  fact  that  Coleman,  in 
his  Government  position,  would  have 
substantial  Influence  or  authority  over 
the  policy  or  regulatory  decisions  affect- 
ing an  industry  or  point  of  view  with 
which  he  was  in  some  way  associated 
as  an  attorney  prior  to  his  association 
with  the  Government.  If  Coleman's  op- 
ponents are  to  be  consistent,  then  their 
apparent  outrage  should  also  be  di- 
rected toward  some  other  Carter  ad- 
ministration appointees.  I  have  in  mind 
particularly  some  of  those  formerly 
associated  with  activist  environmental 
groups. 

Further,  as  the  nominee  himself  has 
pointed  out,  those  who  oppose  the  nomi- 
nation base  their  argument  ultimately 
upon  an  imputed  identiflcatlon  of 
Coleman  with  the  viewpoints  and  in- 
terests of  certain  clients  of  the  very 
large  law  firm  of  which  he  is  a  member. 
In  other  words,  the  opponents  of  the 
nomination  appear  to  be  concerned  pri- 
marily not  with  the  viewpoints  and 
positions  which  Lynn  Coleman  has,  as 
an  attorney,  represented,  but  with  those 
of  certain  of  the  many  other  clients 
which  have  been  represented  over  a 
period  of  years  by  the  law  firm  of  Vinson 
ti  Elkins. 

To  take  such  a  position  is  to  take  a 
position  which  is  entirely  contrary  to  the 
well-established  American  tradition  that 
a  lawyer  may  fully  and  aggressively  ad- 
vocate his  client's  best  interests  without 
sacrificing  his  personal  independence  or 
objectivity.  If  the  Senate  desires  to  im- 
dermine  that  tradition,  then  it  should 
do  so  openly  and  in  a  manner  which 
applies  to  everyone  equally.  We  should 
not  attempt  to  do  so  through  the  rejec- 
tion of  the  nomination  of  this  one  well- 
qualified  lawyer. 

Mr.  President,  Lynn  Coleman  is  an 
excellent  lawyer  and  one  superbly 
trained  for  the  Job  of  General  Counsel 
of  the  Department  of  Energy.  I  urge  the 
Senate  to  approve  the  nomination. 

Mr.  DOLE.  Mr.  President,  certainly 
this  nomination  has  become  one  of  the 
most  controversial  among  the  appointed 
posts  at  the  Department  of  Energy. 

As  my  colleagues  have  pointed  out,  the 
Job  of  General  Counsel  is  an  extremely 
sensitive  position.  The  General  Counsel 
plays  a  major  role  In  developing  legisla- 


tive initiatives.  Within  the  Department, 
he  is  the  resident  authority  for  inter- 
preting the  legal  statutes  under  which 
the  Department  operates.  He  also  has  the 
major  responsibility  for  litigation  un- 
der rules  promulgated  by  the  Depart- 
ment. 

To  perform  adequately  in  such  a  posi- 
tion, the  General  Counsel  must  have  a 
well-proven  experience  and  competence 
in  the  legal  affairs  of  the  Department. 
Moreover,  to  be  effective,  he  must  have 
the  confidence  of  the  administration  and 
the  Congress  as  he  attempts  to  carry 
out  this  dlfQcult  role. 

The  question  before  us  today  is 
whether  Mr.  Coleman  does,  in  fact,  qual- 
ify as  one  who  possesses  the  necessary 
competence,  experience,  and  is  worthy 
of  the  confidence  of  the  American  peo- 
ple in  the  role  of  General  Counsel  for 
the  Department  of  Energy. 

QUALIFICATIONS 

Given  the  Importance  of  this  nomina- 
tion, I  have  looked  closely  at  the  qualifi- 
cations and  the  legal  experience  of  Mr. 
Coleman.  After  reviewing  his  back- 
ground, I  must  say  that  I  am  Impressed 
with  the  breadth  of  Issues  that  he  has 
been  involved  with.  I  must  also  say  that 
his  experience  as  Washington  counsel 
for  the  Commonwealth  of  Puerto  Rico 
Is  an  extremely  valuable  asset  for  the 
proposed  post  of  General  Counsel. 

I  think  I  have  come  to  the  same  con- 
clusion as  most  of  my  colleagues,  both 
those  who  support  this  nomination  and 
those  who  oppose  It.  Mr.  Coleman  is 
extremely  well-qualified  for  the  post.  He 
has  a  broad  experience  in  energy  law. 

On  another  important  Issue.  I  have 
looked  into  the  effects  that  his  past 
employment  might  have  on  his  per- 
formance as  General  Counsel.  I  believe 
that  he  has  carefully  compiled  with  all 
the  statutes  regarding  any  conflicts  of 
Interest  that  might  possibly  arise. 

THC   CONTKOVXRST 

I  have  no  doubt  that  someone  with 
Mr.  Coleman's  demonstrated  ability 
would  ordinarily  be  overwhelmingly  ap- 
proved by  this  body.  It  is  Mr.  Coleman's 
background  that  complicates  the  issue. 

Mr.  Coleman  is  a  partner  in  the  Hous- 
ton law  firm  of  Vinson  b  Elklns.  and 
in  that  capacity,  he  has  provided  legal 
services  to  several  major  oil  companies. 
He  has  also  served  as  a  registered  lobby- 
ist, acting  in  support  of  the  oil  Industry. 

But  as  I  have  considered  this  candi- 
date, his  experience  and  his  background, 
I  have  realized  that  the  real  problem  is 
that  the  Issues  themselves  in  the  energy 
area  are  controversial.  It  seems  to  me 
that  if  we  want  someone  in  this  post 
with  demonstrated  ability,  then  we  are 
practically  specifying  that  the  candidate 
must  have  a  background  that  is  con- 
troversial. 

If  the  candidate  comes  from  within 
the  Government,  he  could  be  accused  of 
developing  all  his  experience  associating 
with  people  who  favor  ever  more  regula- 
tion of  the  energy  industry.  There  are 
many  who  think  that  Government  regu- 
lations are.  in  fact,  a  major  cause  of  the 
domestic  supply  shortage  that  we  are 
experiencing  today,  so  someone  even 
from  within  the  Government  could  be 
considered  controversial. 
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If  the  candidate  were  to  have  gained 
his  expertise  by  years  of  antioil  lobby- 
ing, then  I  am  sure  he  would  be  accept- 
able to  the  consumer  groups,  but  he  could 
still  be  labeled  as  a  staunch  supporter  of 
a  given  special  interest  group.  In  fact,  in 
appointing  Joan  Claybrook  to  her  post  in 
the  Department  of  Transportation,  the 
Congress  has  already  expressed  its  ap- 
proval of  a  candidate  who  made  her  rep- 
utation as  a  lobbyist  for  a  special  inter- 
est group. 

Mr.  Coleman  has  obtained  much  of  his 
legal  background  in  the  energy  area  by 
arguing  the  side  of  the  oil  companies. 
This  seems  to  have  made  him  imaccept- 
able  to  the  consumer  groups,  and  they 
have  lobbied  heavily  to  have  his  nomina- 
tion voted  down.  But  again,  energy  is  a 
controversial  area.  To  be  a  successful 
lawyer  in  this  area,  one  has  to  tackle 
controversial  issues  and,  in  the  process, 
one  becomes  controversial. 

So.  I  have  had  to  put  these  kinds  of 
arguments  aside.  I  think  that  in  this  case, 
the  candidate's  previous  association  is  a 
poor  reason  for  rejecting  him.  Instead,  I 
have  tried  to  be  as  objective  as  I  can  be 
about  this  nomination  and  I  have  based 
my  decision  on  his  qualifications.  I  have 
also  thoroughly  looked  at  his  compliance 
as  far  as  confiicts  of  interest  are 
concerned. 

On  that  basis.  I  believe  Mr.  Coleman 
Is  well  qualified  for  the  post  to  which  he 
has  been  nominated.  I  believe  that  he  can 
perform  the  tasks  of  the  General  Counsel 
while  maintaining  the  confidence  of  the 
American  people,  and  I  think  he  has  ade- 
quately dealt  with  the  possibiUUes  that 
conflicts  of  interest  might  arise. 

On  all  these  counts.  I  am  satisfied.  I 
urge  my  fellow  Senators  to  look  also  at 
the  detailed  issues  in  the  cases  that  Mr. 
Coleman  h&s  argued.  I  urge  them  to  con- 
sider Mr.  Coleman's  experience  as  Wash- 
ington counsel  for  the  Commonwealth  of 
Puerto  Rico,  and  I  ask  them  to  consider 
the  vast  experience  that  Mr.  Coleman 
could  bring  to  the  Department  of  Energy. 
Very  few  of  the  appointees  at  the  Depart- 
ment of  Energy  have  the  qualifications 
possessed  by  this  candidate. 

I  intend  to  vote  to  approve  the  nom- 
ination of  Mr.  Coleman  as  General  Coun- 
sel in  the  Department  of  Energy. 

I  think  there  Is  no  question  about  the 
qualifications  of  the  nominee.  The  ques- 
tions arise  because  of  his  association  as 
an  oil  attorney.  I  have  tried  to  point  out 
in  my  statement  that  we  have  only  about 
three  choices:  Either  we  go  to  Govern- 
ment or  we  go  to  industry  or  we  go  to 
some  public  interest  group.  It  seems  to 
me  that,  having  considered  all  those  fac- 
tors, we  have  to  finally  resolve  the  ques- 
tion by  looking  at  the  man,  his  integrity, 
and  his  character  and  whether  or  not  he 
can  properly  serve.  It  seems  to  this  Sen- 
ator that  when  we  put  all  those  argu- 
ments aside  and  look  at  the  fact  that  the 
man  is  qualified  and  the  President  wants 
the  appointment  approved.  It  seems  to 
me  there  is  no  other  reason  to  disapprove 
the  nomination. 

Mr.  METZENBAUM.  Madam  Presi- 
dent, I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mrs. 
Humphrey)  .  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 


Mr.  ROBERT  C.  BYRD.  Madam  Presi- 
dent, I  ask  imanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Madam  Presi- 
dent, a  motion  to  recommit  the  Coleman 
nomination  would  not  be  in  order  under 
the  agreement  entered;  is  the  correct? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  ROBERT  C.  BTRD.  Madam  Presi- 
dent, I  ask  unanimous  consent  that  im- 
mediately following  the  vote  on  the  Civi- 
letti  nomination  today,  a  motion  to  re- 
commit the  Coleman  nomination  be  in 
order,  and  I  do  this  with  the  understand- 
ing that  has  been  reached  with  Mr.  Metz- 
ENBAUH  and  some  of  the  other  Senators 
on  my  side  of  the  aisle  who  oppose  the 
Coleman  nomination  that  they  would 
not  request  a  yea-and-nay  vote  up  or 
down  on  the  nomination  If  the  motion 
to  recommit  fsiils. 

Of  course,  this  understanding  does  not 
rule  out,  does  not  waive,  the  right  of  any 
Senator  to  ask  for  the  yeas  and  nays  on 
the  nomination  in  that  event.  I  think 
with  this  understanding  perhaps  the  like- 
lihood of  a  vote  up  or  down  would  not 
be  there. 

Mr.  METZENBAUM.  The  Senator  from 
West  Virginia  is  correct.  Senator  Abou- 
REZK  joins  me  in  my  position.  I  have  not 
been  able  to  speak  to  other  Senators,  but 
I  will  advise  them.  Though  I  cannot 
guarantee  what  their  position  will  be,  I 
think  the  motion  to  recommit  will  effec- 
tively determine  this  issue  and  that  there 
need  be  no  further  roUcall  after  that. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator. 

Mr.  ABOUREZK.  Madam  President, 
may  I  ask  if  the  vote  will  occur  right 
away  on  the  Civiletti  nomination? 

Mr.  ROBEIRT  C.  BYRD.  The  vote  on 
the  Civiletti  nomination  is  scheduled  to 
occur  at  2  p.m.  today. 

Mr.  ABOUREZK.  And  this  will  be  right 
after  that? 

Mr.  ROBERT  C.  BYRD.  That  is  cor- 

Mr.  ABOUREZK.  Will  there  be  further 
votes? 

Mr.  ROBERT  C.  BYRD.  I  would  hope 
that  the  msu:iagers  of  the  so-called  dealer 
day  In  court  bill  would  be  prepared  to 
utilize  some  time  in  discussing  that  meas- 
ure, in  which  event  some  votes  could 
be  stacked  up  following  voting  on  the 
nominations. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 


COMMITTEE  MEETINGS 

Mr.  ROBERT  C.  BYRD.  Madam  Presi- 
dent, as  in  legislative  session.  I  make  the 
following  requests  which  have  been 
cleared  on  both  sides  of  the  aisle: 

Madam  President,  I  ask  unanimous 
consent  that  the  Committee  on  Energy 
and  Natural  Resources  be  authorized  to 
meet  during  the  session  of  the  Senate 
today  to  hold  a  markup  session  on  the 
fiscal  year  1979  Department  of  Energy 
authorizations. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Madam  Presi- 


dent, I  ask  unanimous  consent  that  the 
Subcommittee  on  Improvements  In  Ju- 
dicial Machinery  of  the  Committee  on 
Judiciary  be  authorized  to  meet  during 
the  session  of  the  Senate  today  to  con- 
sider habeas  corpus  reform. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Madam  Presi- 
dent, I  ask  unanimous  consent  that  the 
Committee  on  Banking,  Housing,  and 
Urban  Affairs  be  authorized  to  meet  dur- 
ing the  session  of  the  Senate  today  to 
hold  a  markup  session  on  the  authoriza- 
tion of  the  Export-Import  Bank  to  be 
followed  by  a  hearing  on  the  Humphrey- 
Hawkins  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Madam  Presi- 
dent, I  ask  unanimous  consent  that  the 
Committee  on  Commerce,  Science,  and 
Transportation  be  authorized  to  meet 
during  the  session  of  the  Senate  today 
to  hold  a  markup  session  on  authoriza- 
tion bills  which  must  be  acted  on  prior 
to  May  15.  1978. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Madam  Presi- 
dent, I  ask  unanimous  consent  that  the 
Foreign  Relations  Committee  be  au- 
thorized to  meet  during  the  sessions  of 
the  Senate  today,  tomorrow,  and  Thurs- 
day to  hold  markup  sessions  on  S.  2703, 
authorizing  fiscal  year  1979  appropria- 
tions for  the  Arms  Control  and  Disarma- 
ment Agency:  S.  2619,  authorizing  fiscal 
year  1979  appropriations  for  the  Peace 
Corps;  S.  2863,  authorizing  fiscal  year 
1979  appropriations  for  the  Depart- 
ment of  State,  the  International  Com- 
munication Agency,  and  the  Board  for 
International  Broadcasting;  S.  2646,  au- 
thorizing development  assistance  pro- 
grams for  fiscal  year  1979;  S.  2846.  au- 
thorizing security  supporting  assistance 
for  fiscal  year  1979.  and  to  consider  the 
Middle  East  arms  sales  proposals. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


COMMITTEE  MEETING 

Mr.  ROBERT  C.  BYRD.  Madam  Presi- 
dent, I  ask  unanimous  consent  that  the 
Subcommittee  on  Agriculture  Produc- 
tion, Marketing  and  Stabilization  of 
Prices  of  the  Committee  on  Agriculture. 
Nutrition,  and  Forestry  be  authorized  to 
meet  during  the  session  of  the  Senate  to- 
day to  hold  a  hearing  on  nural  transpor- 
tation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Madam  Presi- 
dent. I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Madam  Presi- 
dent, I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Madam  Presi- 
dent, as  in  les^tive  session,  I  ask 
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unanimous  consent  that  there  be  a  brief 
period  for  the  transaction  of  routine 
morning  business. 

The  PRESromO  OFFICER.  Without 
objection,  it  Is  so  ordered. 

(Routine  morning  business  transacted 
and  additional  statements  submitted  are 
printed  later  in  today's  Record.) 
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CONCLUSION  OP  MORNINQ 
BUSINESS 

The  PRESIDING  OFFICER.  Is  there 
morning  business? 
If  not,  morning  business  is  closed. 


RECESS  UNTIL  12  NOON 

Mr.  ROBERT  C.  BYRD.  Madam  Presi- 
dent, under  the  order,  at  12  noon,  the 
Senate  proceeds  to  the  consideration  of 
the  Civiletti  nomination.  Is  that  correct? 

The  PRESmiNQ  OFFICER.  The 
Senator  is  correct. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
charming  lady  who  is  presiding  over  the 
Senate. 

Madam  President,  I  ask  unanimous 
consent  that  the  Senate  stand  in  recess 
until  the  hour  of  12  o'clock  noon  today. 

There  being  no  objection,  the  Senate, 
at  11:41  ajn.,  recessed  until  12  noon; 
whereupon,  at  12  noon,  the  Senate  re- 
assembled when  called  to  order  by  the 
Presiding  OflBcer  (Mrs.  Humphret). 


EXECUTIVE  SESSION— NOMINATION 
OF  BENJAMIN  R.  CIVILETTI 

The  PRESIDING  OFFICER.  Under  the 
previous  order,  the  hour  of  12  noon  hav- 
ing arrived,  the  Coleman  nomination  will 
be  temporarily  laid  aside  and  the  Senate 
will  resume  consideration  of  the  nomina- 
tion of  Mr.  Benjamin  R.  Civiletti,  of 
Maryland,  to  be  Deputy  Attorney  Gen- 
eral. 

The  Senate  resumed  consideration  of 
the  nomination. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BAKER.  Madam  President,  a  par- 
liamentary Inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  BAKER.  The  time  from  this  point 
on  is  under  control.  It  is  controlled  time; 
Is  that  correct? 

The  PRESmmo  OFFICER.  The  Sen- 
ator Is  correct. 

Mr.  BAKER.  I  ask  imanlmous  consent 
that  I  may  suggest  the  absence  of  a 
quorum  to  be  charged  equally  against  the 
parties. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BAKER.  I  suggest  the  absence  of 
a  quonmi. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roU. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  WALLOP.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Harry  P.  Byrd,  Jr.).  Without  objection, 
it  is  so  ordered. 

Mr.  WALLOP.  Mr.  President,  what  Is 
the  status  of  the  Senate  now?  Are  we  in 
executive  session? 


The  PRESIDING  OFFICER.  The  Sen- 
ate is  in  executive  session  and  consider- 
ing the  nomination  of  Mr.  Benjamin 
Civiletti  of  Maryland  to  be  Deputy  At- 
torney General. 

Mr.  WALLOP.  The  advise  and  consent 
process  has  a  built-in  double  scrutiny 
test  which  is  designed  to  Insure  that 
Presidential  appointees  are  qualified  for 
the  positions  they  are  to  assume  if  and 
when  they  are  confirmed.  After  the  Pres- 
ident selects  his  nominee,  the  appropri- 
ate Senate  committee  must  exercise  its 
constitutional  responsibility  to  carefully 
scrutinize  the  nominee's  credentials  for 
the  particular  position.  The  American 
public  depends  on  this  two-step  process 
and  expects  both  the  President  and  the 
Senate  to  strive  for  excellence  in  the 
selection  of  its  nonelected  leaders.  The 
public  deserves  more  than  a  mere  rubber 
stamp  of  the  President's  choices  for  high 
ranking  executive  level  positions;  they 
are  entitled  to  a  critical  evaluation  by 
the  Senate  of  the  nominee's  previous  rec- 
ord—his or  her  capabilities  and  accom- 
plishments both  in  and  out  of  pubhc  life. 
Only  after  the  Senate  has  gone  through 
this  rigorous  process  can  it  in  good  faith 
confirm  a  Presidential  appointment. 

The  Senate  Judiciary  Committee  con- 
ducted extensive  hearings  on  the  nomi- 
nation of  Mr.  Benjamin  Civiletti  to  be 
Deputy  Attorney  General.  The  nominee 
was  serving  both  in  the  capacity  of  the 
Acting  Deputy  Attorney  General  and  as 
Assistant  Attorney  General  of  the  Crimi- 
nal Division  at  the  time  he  was  nomi- 
nated by  the  President  to  assume  the 
second  ranking  position  in  the  Depart- 
ment. The  President's  Interest  In  pro- 
moting Mr.  Civiletti  within  the  Depart- 
ment reflects  his  satisfaction  with  the 
candidate's  service,  to  date,  In  the  De- 
partment of  Justice.  Yet,  during  his  ten- 
ure, the  Criminal  Division  for  which  he 
Is  responsible,  and  the  Department  as  a 
whole,  has  been  the  subject  of  much 
criticism — In  fact,  many  observers  have 
called  it  the  Department  of  Political  Jus- 
tice. After  hours  of  questioning  Mr.  Civi- 
letti and  other  attorneys  within  the  De- 
partment, I  sadly  reach  the  conclusion 
that  there  is  merit  to  this  title. 

By  confirming  Mr.  Civiletti  we  are  en- 
dorsing past  practice  which  has  bred 
suspicions  of  the  justice  system.  It  is 
an  invitation  to  more  of  the  same.  What 
Is  needed  at  this  jimcture  is  a  leader  who 
can  effectively  administer  and  supervise 
a  department  which  is  at  the  very  foun- 
dation of  our  great  American  freedoms. 
We  need  a  person  who  can  restore  and 
then  strengthen  public  confidence  in  the 
Department's  integrity  rather  than  per- 
petuating a  double  standard  of  justice 
in  this  country. 

You  might  well  ask  why  I  question  Mr. 
Civiletti's  fitness  to  serve  as  Deputy  At- 
torney General.  It  is  not  on  the  basis  of 
his  skills  as  a  lawyer.  But  just  as  a  bril- 
liant surgeon  must  do  more  than  per- 
form surgery,  so  must  the  Deputy  Attor- 
ney General  do  more  than  practice  law. 
A  surgeon  can  have  all  the  skills  in 
the  world,  be  able  to  remove  organs  with 
a  single  swipe  of  a  knife,  do  it  all  well. 
But  unless  he  does  it  when  it  Is  needed, 
there  is  no  philosophy  of  morality,  no 
basic  devotion  to  the  ethics  and  skills  of 
the  profession. 


Ukewlse,  in  Mr.  Civiletti's  case  I 
question  his  sensitivity  and  his  devotion 
to  the  ethics  of  his  profession.  As  the 
second  highest  official  in  the  Justice  De- 
partment— not  only  as  a  lawyer,  but  as 

an    administrator    and   supervisor he 

must  set  an  example  for  all  of  the  public 
servants  who  work  under  him. 

That  is  why  I  am  troubled  by  Mr 
Civiletti's  Insensltlvlty,  by  his  apparent 
lack  of  commitment  to  the  highest  ethi- 
cal standards,  by  his  perpetuation  of  a 
contemporary  morality  of  justice  which 
connotes  a  double  standard  where  polit- 
ically expedient  or  convenient.  If  the 
Deputy  Attorney  General  is  not  a  model 
of  sensitivity,  ethics,  and,  in  a  sense,  all 
that  due  process  of  law  stands  for.  how 
can  we  expect  Department  employees  to 
strive  toward  these  heights  of  excellence? 
The  answer  is  that  we  carmot  expect  this 
when  our  leaders  fall  short  of  the  mark. 
And  yet,  the  public  can,  and,  in  fact, 
should  expect  no  less  and  must  demand 
more. 

I  Mjlsh  that  the  conclusions  I  have 
reached  were  otherwise.  However,  Mr. 
Civiletti's  record  In  the  Department  of 
Justice  and  his  testimony  before  the 
Judiciary  Committee  substantiate  these 
findings.  His  insensltlvlty  is  best  dem- 
onstrated by  his  conduct  and  attitude  on 
the  Lance  Investigations  and  particu- 
larly on  his  legal,  moral,  and  ethical  re- 
sponsibilities to  the  President  in  this  re- 
gard. When  asked  whether  he  had  any 
duty  to  counsel  President  Carter  about 
the  chilling  effect  his  public  appearances 
with  Mr.  Lance  might  have  on  the  on- 
going grand  jury  proceedings  in  Atlanta, 
he  maintained  that  he  had  no  such  duty 
whatsoever.  The  Attorney  General,  by 
contrast,  recognized  a  duty  to  the  Presi- 
dent and  indicated  that  either  he  or  Mr. 
Civiletti  should  talk  to  President  Carter 
about  his  visibility  with  Mr.  Lance.  When 
asked  about  the  complaints  of  the  three- 
attorney  panel  who  are  supposedly  su- 
pervising the  Lance  InvestlgaUons,  he 
again  showed  a  surprising  lack  of  sen- 
sitivity to  their  problems.  This  lack  of 
sensitivity  stems  from  a  more  basic 
problem:  the  lack  of  communication 
within  the  Department. 

Although  he  was  responsible  for  the 
Lance  investigations— the  Attorney 
General  has  recused  himself  and  the  In- 
vestigations are  being  conducted  by  the 
fraud  and  public  integrity  sections  of  the 
Criminal  Division— he  admitted  that  he 
had  never  met  with  Mr.  Namorato.  Mr. 
Kenney  and  Mr.  Beckler.  the  three  at- 
torneys presently  charged  with  oversee- 
ing the  investigations.  Fortunately,  due 
to  pressure  from  the  Judiciary  Commit- 
tee, the  press  and  actions  by  the  SEC  and 
the  Office  of  the  Comptroller  of  the  Cur- 
rency, Mr.  Civiletti  flnaUy  met  with  this 
review  panel  and  a  couple  of  weeks  ago 
subsequent  to  his  testimony. 

Perhaps  the  best  examples  of  the 
double  standards  of  justice  being  applied 
by  the  decisioimiakers  in  the  Justice 
Department  are  the  Helms  case  and  the 
FBI  break-in  cases.  Mr.  Civiletti's  expla- 
nation of  the  statute  used  against  Mr. 
Helms  and  the  reasons  for  Its  use  In 
that  case  leave  me  with  the  impression 
that  justice  depends  not  on  what  you 
have  done  so  much  as  on  who  you  know 
and  who  may  be  embarrassed  by  the  De- 
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partment's  prosecutions.  The  conflicts 
between  the  civil  rights  division  attor- 
neys on  the  FBI  break-in  cases  on  the  one 
hand  and  both  Mr.  Civiletti  and  Attorney 
General  Bell  on  the  other  hand,  also  ex- 
emplify double  standards  of  Justice. 
When  we  should  be  striving  to  do  away 
with  this  imevenhanded  application  of 
the  laws,  we  are  sadly  witness  to  more 
politically  motivated  actions  within  the 
Justice  Department. 

I  do  not  question  Mr.  Civiletti's  abil- 
ities as  an  attorney.  However,  the  Deputy 
Attorney  General  Is,  by  departmental 
definition,  an  administrator  charged 
with  assisting  the  Attorney  General  in 
the  direction  and  supervision  of  the 
criminal  justice  system.  The  position 
calls  for  a  person  versed  in  the  law  but 
more  Importantly,  competent  and  effec- 
tive in  the  administration  of  a  complex 
bureaucracy.  In  this  respect.  Mr.  Civi- 
letti has  a  very  disappointing  record.  It 
has  not  been  shown  to  my  satisfaction 
that  he  effectively  monitored  and  super- 
vised the  Criminal  Division  which  was 
fraught  with  problems  and  plagued  by 
lack  of  strong  leadership  during  his  ten- 
ure as  its  Director.  Last  week  I  outlined 
the  most  blatant  weaknesses  in  Mr.  Civi- 
letti's administrative  abiUties  as  the  As- 
sistant Attorney  General  of  the  Criminal 
Division. 

To  summarize  but  a  few  examples,  we 
have  seen  an  overly  broad  delegation  of 
responsibilities  to  lower  level  attorneys 
without  demanding  adequate  account- 
ability. Indeed  any  accountability.  In  the 
granting  of  immunities  and  in  the  reor- 
ganization of  TiEAA. 

We  have  seen  a  breakdown  in  commu- 
nications between  Mr.  Civiletti  on  the 
one  hand  and  the  Lance  Investigators, 
the  Organized  Crime  Task  Force  18.  and 
even  his  Deputy  Assistant  Attorney  Gen- 
eral. Mr.  Baker.  But  more  troubling  than 
these  instances  Is  Mr.  ClvHettl's  unwill- 
ingness to  admit  to  any  weaknesses  in 
his  administrative  abilities.  Had  he  been 
more  openmlnded  with  even  Just  a 
touch,  a  smidgen  of  acknowledgment 
that  he.  too.  is  a  human  being,  it  might 
have  been  different,  and  one  might  have 
some  confidence  that  he  might  acknowl- 
edge the  problems,  solve  them,  and 
thereby  improve  the  administration  of 
the  entire  Department.  But  a  willingness 
on  his  part  to  Improve  upon  the  status 
quo  has  been  noticeably  lacking.  I  can- 
not in  good  conscience  support  a  nom- 
inee who  symbolizes  the  likely  perpetua- 
tion of  these  and  other  problems. 

On  Thursday  of  last  week  I  focused  my 
remarks  on  Mr.  CivUettl's  Involvement 
In  the  now  Infsunous  "Marston  affair." 
There  is  no  need  to  repeat  all  that  has 
already  been  said.  But  it  is  important  to 
underscore  my  overriding  concern  about 
Mr.  Civiletti's  testimony  on  this  matter. 
Here  again,  we  see  a  man  who,  perhaps 
conveniently,  has  no  recollection  of  the 
politically  damaging  information  about 
an  Ellberg  Investigation.  How  very  dif- 
ferent from  the  testimony  and  affidavits 
and  personal  notes  of  his  former  Deputy 
Assistant  Attorney  General.  Mr.  Russell 
Baker,  who  testified  that  he  spoke  to  Mr. 
Civiletti  about  an  Ellberg  investigation. 
I  am  troubled  not  only  about  the  truth 
or  falsity  of  Mr.  CivUetU's  "recoUec- 
tlon" — but  I  am  also  deeply  concerned 
•bout  his  pollUcally  selective  memory. 


We  need  better,  and  must  demand  better, 
in  the  Justice  Department. 

Mr.  President,  I  have  kept  my  remarks 
brief  today.  I  hope  that  this  simimary 
sketch  of  the  reasons  for  my  opposition 
to  this  nomination  have  been  helpful  to 
other  Members  of  this  body  who  have 
not  had  an  opportunity  to  review  the 
hearing  record.  In  any  case,  while  I 
will  vote  against  this  nomination,  I  ex- 
pect that  Mr.  Civiletti  will,  In  all  likeli- 
hood, be  confirmed. 

Should  that  be  the  will  of  the  majority 
of  the  Senate,  let  me  leave  Mr.  Civiletti 
with  one  thought.  I  say  to  him:  "It  is 
not  too  late  to  implement  the  changes 
that  are  necessary  in  the  Department 
of  Justice — to  take  politics  out  of  that 
Department  and  thereby  restore  the  re- 
spect and  confidence  of  the  American 
people  in  our  justice  system.  You  have 
proven  yourself  to  be  an  able  lawyer. 
Now,  rise  to  the  challenge  before  you  and 
commit  your  attentions  and  efforts  to  the 
administration  of  the  Department  with 
all  the  attendant  responsibilities.  It 
would  give  me  great  pleasure  to  look 
back  some  time  in  the  near  future  at 
the  reservations  and  criticisms  I  have 
expressed  about  your  nomination  and 
to  be  able  to  say  that  they  are  no  longer 
appUcable,  that  the  problems  have  been 
worked  out  and  that  the  Justice  Depart- 
ment is  operating  for  the  benefit  of  all 
the  people,  irrespective  of  politics." 

Mr.  President,  to  my  knowledge  this 
is  the  only  speech,  with  the  exception 
of  that  of  the  Senator  from  Pennsyl- 
vania (Mr.  Schweikkr)  .  who  will  not  be 
back  imtll  1:45.  I  understand  that  the 
distinguished  chairman  of  the  commit- 
tee has  some  remarks,  and  I  am 
prepared  to  yield  back  all  my  time  except 
for  the  possibility  of.  say,  15  minutes 
between  1:45  and  2  p.m.,  should  Senator 
ScHWEiKER  appear  on  the  scene. 

Mr.  EASTLAND.  What  was  the  Sena- 
tor's request? 

Mr.  WALLOP.  I  said  I  would  be  pre- 
pared. Indeed  willing,  to  yield  back  all 
of  our  time  if  we  could  just  protect 
Senator  Schweikir  should  he  appear  for 
15  minutes  from  1:45  to  2  o'clock,  when 
the  vote  Is  taken. 

Mr.  EASTLAND.  Make  It  20  minutes 

to  2. 

Mr.  WALLOP.  Fine. 

Mr.  EASTLAND.  Will  the  Senator 
make  that  unanimous-consent  request? 

Mr.  WALLOP.  Mr.  President.  I  ask 
imanlmous  consent  that  we  be  permitted 
to  have  from  20  minutes  to  2  until  2 
o'clock  to  continue  further  deliberations 
on  the  Civiletti  nomination. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered.  The  Chair 
recognizes  the  Senator  from  Mississippi 
(Mr.  Eastland). 

Mr.  EASTLAND.  Mr.  President.  I  sup- 
port the  confirmation  of  the  nomina- 
tion of  Benjamin  R.  Civiletti  to  be  Deputy 
Attorney  General  of  the  United  States. 
We  held  17  days  of  hearings  and  we 
heard  numerous  witnesses.  That  hearing 
record  demonstrates  one  thing,  which  is 
that  Mr.  Civiletti  is  eminently  qualified 
to  serve  in  that  position  by  training,  ex- 
perience, and  ability.  His  professional 
qualifications  are  not  really  at  issue, 
however. 

The  main  charge  made  by  opponents 
of  the  nomination  revolves  around  the 


replacement  of  David  Marston.  U.S.  at- 
torney in  Philadelphia.  The  charge  was 
made  that  Mr.  Civiletti.  in  his  position 
as  Assistant  Attorney  General.  Criminal 
Division,  had  participated  in  a  coverup 
of  an  attempt  at  obstruction  of  justice  by 
Congressman  Eilberg.  The  Congressman 
had  telephoned  the  President  on  Novem- 
ber 4,  requesting  Marston's  dismissal. 
Allegations  were  made  that  Mr.  Mar- 
ston's office  was  conducting  an  investi- 
gation of  Congressman  Eilberg  at  that 
time.  The  great  bulk  of  the  Inquiry  dur- 
ing the  hearings  was  concerned  with 
whether  the  investigation  of  Mr.  Eilberg 
was  in  process  before  or  during  this  pe- 
riod, and  whether  this  was  the  reason 
for  the  decision  to  replace  Mr.  Marston. 
The  record  is  extensive  and  complete 
in  this  matter.  Mr.  Civiletti  testified,  un- 
der oath,  at  great  length,  as  did  the  At- 
torney General.  Deputy  Attorney  Gen- 
eral Egan,  and  others  who  are  directly 
involved  in  the  investigations  being 
conducted  In  Philadelphia.  Many  docu- 
ments were  furnished  by  the  Department 
at  the  committee's  request. 

As  stated  in  the  report  which  I  filed 
with  this  nomination,  from  all  the  evi- 
dence it  is  clear  that  this  charge  was 
groundless.  There  was  no  investigation 
of  Congressman  Eilberg  during  the  time 
in  question.  The  decision  to  replace 
Mr.  Marston  had  been  made  early  in 
1977.  There  was  no  coverup  of  an  inves- 
tigation. There  was.  in  fact,  no  investiga- 
tion during  the  crucial  time  in  question. 

Mr.  Civiletti's  credibility  was  ques- 
tioned by  his  opponents  in  this  matter. 
The  evidence  in  the  record  Is  clear  that 
he  testified  truthfully  and  factually.  His 
testimony  is  fully  supported  by  the  tes- 
timony and  the  docvunentary  evidence 
in  the  record. 

The  charges  made  are  without  merit. 
Mr.  Civiletti  is  competent  and  qualified, 
and  I  support  his  confirmation. 

Let  me  say  also.  Mr.  President,  charges 
have  been  inferred  against  the  Attorney 
General  of  the  United  States.  I  have  been 
in  the  Senate  during  the  times  of  a  great 
number  of  Attorneys  General,  and  I 
want  to  say  this  of  Judge  Griffin  Bell:  he 
is  an  honorable  man.  He  is  the  best  At- 
torney General  that  I  have  known  in  35 
years  in  the  Senate  of  the  United  States. 
I  wish  we  had  had  more  men  like  him  in 
the  past. 

The  hearings  on  Mr.  Civiletti  lasted  17 
days.  As  I  said,  we  heard  many  witnesses, 
and  I  think  those  hearings  show  conclu- 
sively and  prove  beyond  any  peradven- 
ture  of  a  doubt  that  Mr.  Civiletti  is  an 
outstanding  attorney  who  has  given  up  a 
lucrative  law  practice  to  serve  the  UJS. 
Government.  They  also  prove  conclu- 
sively that  he  is  honorable,  and  that  he  is 
honest  in  every  respect.  He  is  one  of  the 
outstanding  citizens  of  the  State  of 
Maryland.  He  is  the  type  man  that  we 
need  in  this  <3ovemment. 

I  have  mentioned  the  Marston  matter. 
Most  of  the  publicity  about  that  hit  the 
newspapers  while  Mr.  ClviletU  was  in 
Korea,  negotiating  for  the  return  to  this 
country  of  Tongsim  Park. 

I  think  that  the  charges  are  without 
any  merit,  and  I  know  that  the  nomina- 
tion should  be  approved  by  the  Senate. 

The  PRESIDING  OFFICER.  What  la 
the  will  of  the  Senate? 
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Mr.  WALLOP.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roU. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  TOWER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quonmi  call  be  rescinded. 

The  PRESmmO  OFFICER.  Without 
objection,  it  is  so  ordered. 


There  being  no  objection,  the  Sen- 
ate, at  12:54  p.m.,  recessed  until  1:30 
p.m.;  whereupon,  the  Senate  reassem- 
bled when  called  to  order  by  the  Pre- 
siding Officer  (Mr.  Kennedy)  . 


UNANIMOUS-CONSENT  AGREE- 
MENT—TAX CONVENTION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 

1  ask  unanimous  consent  that  at  such 
time  as  executive  K,  94th  Congress,  2d 
session,  the  Tax  Convention  with  the 
United  Kingdom  of  Great  Britain  and 
Northern  Ireland,  is  made  the  pending 
business  before  the  Senate  in  executive 
session,  there  be  a  time  agreement 
thereon  as  follows: 

Eight  hours  on  the  treaty  and/ or  res- 
olution of  raUflcation.  to  be  equally  di- 
vided between  Mr.  Sparxman  and  Mr. 
Javus:  that  there  be  a  time  limitation 
on  a  reservation  or  amendment — which- 
ever he  chooses— by  Mr.  Church  of  4 
hours,  to  be  equally  divided  and  con- 
trolled in  accordance  with  the  usual 
form.  That  reservation  or  amendment  is 
referred  to  as  9-4  reservation  or  amend- 
ment. That  there  be  a  time  limitation  on 
any  other  reservation  or  amendment  of 

2  hours,  to  be  equally  divided  in  accord- 
ance with  the  usual  form. 

I  ask  unanimous  consent  that  the  2 
hours  I  mentioned  with  reference  to 
reservations  or  amendments  also  include 
declarations,  statements,  Interpretations, 
understandings,  and  so  forth. 

Mr.  President,  I  ask  unanimous  con- 
sent that  on  any  debatable  motions,  ap- 
peals, or  points  of  order,  there  be  a  time 
limitation  of  20  minutes,  to  be  equally 
divided  in  accordance  with  the  usual 
form. 

I  ask  unanimous  consent  that  there  be 
a  time  limitation  on  any  amendment  to 
an  amendment  of  1  hour;  that  the  time 
in  each  instance  be  divided  and  con- 
trolled in  accordance  with  the  usual 
form. 

Provided,  further,  that  upon  the  dis- 
position of  the  labor  reform  bill,  the  Sen- 
ate then  proceed,  in  executive  session,  to 
take  up  the  aforesaid  treaty,  with  the 
understanding  that  if  there  is  some 
emergency  at  that  point,  such  as  an  ex- 
piring deadline  on  a  law,  the  leadership 
could  be  authorized  to  handle  such  emer- 
gency item  prior  to  going  to  the  UJC. 
trea^:  with  the  further  understanding 
that  that  would  be  a  matter  that  would 
be  discussed  wih  the  minority  leader  and 
with  Mr.  jAvrrs  wad  the  other  principals 
in  the  U.K.  treaty  matter. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  various  unanimous-con- 
sent requests  put  by  the  distinguished 
majority  leader?  The  Chair  hears  none, 
and  it  Is  so  ordered. 


RECESS  UNTIL  1:30  P.M. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
Senate  stand  in  recess  until  1:30  pjn 
today. 


NOMINATION  OF  BENJAMIN  R. 
CIVILETTI 

The  PRESIDING  OFFICER.  The 
Chair,  in  his  capacity  as  a  Senator  from 
the  State  of  Massachusetts,  suggests  the 
absence  of  a  quonmi. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr.  Has- 
kell). Without  objection,  it  is  so  or- 
dered. 

Mr.  KENNEDY.  Mr.  President,  is  there 
a  time  limitation?  

The  PRESIDING  OFFICER.  There 
are  7  minutes  remaining  to  the  Senator 
from  Massachusetts  (Mr.  Kennedy) 
and  17  minutes  remaining  to  the  Sen- 
ator from  Wyoming  (Mr.  Wallop). 

Mr.  KENNEDY.  I  yield  myself  such 
time  as  I  might  use. 

Mr.  President,  I  strongly  support  the 
nomination  of  Benjamin  R.  Clvllettl  to  be 
Deputy  Attorney  General  of  the  United 
States,  and  I  intend  to  vote  In  favor  of 
his  confirmation. 

Over  a  year  ago,  Mr.  Clvllettl  gave  up 
a  lucrative  and  distinguished  law  prac- 
tice to  enter  pubUc  service  and  assume 
responsibility  for  the  Criminal  Division 
of  the  Department  of  Justice.  To  this  al- 
ways difllcult  and  usually  thankless  job, 
he  brought  a  unique  mixture  of  intel- 
ligence. Integrity,  and  experience.  Dur- 
ing this  past  year,  because  of  my  great 
Interest  in  the  criminal  law  and  proce- 
dure areas,  I  have  watched  Mr.  Civiletti's 
performance  and  have  been  genuinely 
impressed  by  both  his  efforts  and  his 
successes. 

Under  his  leadership  the  Criminal  Di- 
vision has  recruited  bright,  experienced, 
and  dedicated  prosecutors  who  have  In- 
tensified the  Department's  investigative 
and  prosecutive  efforts  in  areas  which 
erode  the  very  fabric  of  our  free  society. 
Under  his  direction  the  organized  crime 
strike  forces  have  been  expanded  while 
their  efforts  have  been  concentrated  on 
more  c(Mnplex  cases  and  aimed  at  bring- 
ing to  Justice  major  crime  figures.  New 
and  Innovative  approaches  have  been 
developed  to  block  attempts  by  organized 
criminal  groups  to  infiltrate  legitimate 
businesses.  Major  efforts  have  been 
made  and  significant  results  have  been 
realized  in  curtailing  racketeering  in  the 
labor  management  area.  A  greater  em- 
phasis has  been  placed  on  cases  of  polit- 
ical corruption  and  bribery  of  public 
offlcials. 

Since  Mr.  Clvllettl  became  the  head  of 
the  Criminal  Division,  the  Department's 
efforts  in  the  white  collar  crime  and 
major  frauds  area  have  expanded  dra- 
matlically;  vlgorouus  investigations  of 
Government  procurement  and  pTX>gram 
fraud,  computer  fraud,  investment 
fraud,  and  banking  fraud  have  led  to 
numerous  important  convictions.  In  an 
effort  to  coordinate  agency  efforts  and 
resources,  a  new  team  concept  of  multi- 


agency  Investigations  was  initiated  In 
the  fraud  program.  As  a  result,  there 
have  been  major  prosecutions  of  opera- 
tors of  fraudulent  offshore  banks, 
mutual  funds,  insurance  companies,  land 
sales  companies,  and  precious  metal  In- 
vestment schemes. 

While  the  success  of  these  efforts  and 
programs — like  those  of  the  major  drug 
traffickers  prosecution  program  and  the 
task  force  investigating  illegal  overseas 
corporate  payments — ^belongs  directly  to 
the  prosecutors  preparing  and  trying  the 
cases,  they  are  also  the  result  of  the  lead- 
ership, resolve,  and  commitment  of  Ben- 
jamin Civiletti. 

This  confirmation  proceeding  has  been 
clouded  by  a  number  of  Issues — some 
relevant,  some  not.  First,  there  was 
the  issue  over  the  dismissal  of  David 
Marston,  the  U.S.  attorney  in  Philadel- 
phia. The  committee's  hearing  record  is 
complete  on  this  subject.  It  is  clear  to 
me  that  the  record  contains  no  basis  with 
which  Mr.  C^iviletti's  confirmation  can 
responsibly  be  challenged. 

Second,  there  is  the  issue  over  the  in- 
vestigation of  Bert  Lance  by  the  De- 
partment of  Justice.  Here  the  record 
plainly  shows — and  the  minority  views 
acknowledge — that  Mr.  Civiletti  neither 
supervised  nor  participated  in  any  as- 
pect of  that  investigation.  Though  not 
relevant  to  Mr.  Civiletti's  confirmation, 
it  should  be  pointed  out  that  we  have 
been  assured  by  the  Attorney  General 
that  the  Lance  inquiry  continues  today. 

The  position  of  Deputy  Attorney  Gen- 
eral of  the  United  States  demands  a  per- 
son whose  Integrity  is  unquestioned, 
whose  ability  is  exceptional,  whose  ex- 
perience is  respected,  and  whose  dedica- 
tion and  commitment  to  the  ends  of 
Justice  are  strong.  In  my  opinion,  Ben- 
jamin Civiletti  embodies  these  qualities, 
and  he  deserves  to  be  confirmed  by  the 
Senate. 

Mr.  President,  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  caU  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  WALLOP.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WALLOP.  Mr.  President,  I  would 
like  to  ask  the  Senator  from  Massachu- 
setts a  question  concerning  the  state- 
ment he  Just  completed. 

If  I  understood  what  he  said.  It  is  that 
he  is  convinced  that  Mr.  CivUetti  neither 
participated  in  nor  assisted  in  the  Lance 
investigation.  Is  that  correct? 

Mr.     KENNEDY.     Hie     Senator    is 

Mr.  WALLOP.  Mr.  President,  I  sug- 
gest that  that  is  not  much  of  a  recom- 
mendation for  Mr.  CivUetti,  Inasmuch 
as  it  has  been  his  obligation  to  super- 
vise the  Lance  investigation.  As  the 
Assistant  Attorney  General  of  the 
Criminal  Division,  he  Is  in  charge,  in 
fact,  of  the  Lance  investigations  pres- 
ently being  conducted  by  the  Fraud 
and  Public  Integrity  Sections  of  that 
Division  and  of  the  three-attorney  panel 
who  are  overseeing  them.  One  of  the 
problems  that  we  have  been  bothered 
by  is  hlB  attenUon  to  that  panel. 
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Mr.  KENNEDY.  Mr.  President,  I  yield 
myself  such  time  as  I  may  use. 

Ml'.  President.  I  have  enormous  re- 
spect for  my  friend  from  Wyoming.  I 
have  admired  his  persistence,  his  dog- 
gedness,  and  his  perseverance  in  trying 
to  follow  the  issue  of  Mr.  Civiletti's 
involvement  in  these  various  matters.  I 
have  listened  with  great  interest  to  his 
Inquiry  of  the  Attorney  General.  I  have 
listened  to  his  interrogation  of  a  num- 
ber of  different  witnesses.  I  have 
reviewed  his  statement  and  the  state- 
ments of  others  on  the  Senate  floor,  in- 
cluding that  of  the  Senator  from  Con- 
necticut who  has  tried  to  make  this  case, 
and  I  say,  with  all  due  respect,  the  case 
has  not  been  made. 

In  the  final  minutes  before  confirma- 
tion, I  wish  to  state  with  a  very  firm  and 
fundamental  conviction  based  on  review- 
ing and  sitting  through  the  hearings,  re- 
viewing the  materials,  reviewing  the  in- 
formation that  Mr.  Civiletti  is  well  qual- 
ified for  the  position.  That  is  the  basis 
for  my  conclusion. 

The  Senator  from  Wyoming  draws  dif- 
ferent conclusions  on  different  aspects 
of  the  evidence.  I  find  those  to  be  ex- 
tremely tenuous;  he  does  not.  I  respect 
his  judgment  about  it,  but  I  shall  not  ac- 
cept, on  the  basis  of  the  record  that  has 
been  made,  that  Mr.  Civiletti  is  not 
worthy  of  the  full  confidence  and  sup- 
port of  the  Members  of  this  body.  I  have 
reached  that  decision  after  very  care- 
ful thought  and  very  careful  examina- 
tion of  the  information  and  evidence. 

I  regret  that,  on  this  occasion,  on  the 
information  that  has  been  provided  and 
on  the  evidence  that  has  been  heard,  the 
Senator  from  Wyoming  and  I  draw  dif- 
ferent conclusions. 

Mr.  WALLOP.  Mr.  President,  I  yield 
myself  1  minute  of  the  20  minutes  which 
remain. 

I  only  say  that  I  think  people  can  and, 
indeed,  should  draw  different  conclu- 
sions as  they  view  the  facts.  The  fact  is 
that  it  was  Mr.  Civiletti's  obligation  to 
pursue  and  coordinate  the  investigations 
of  the  President's  friend,  Mr.  Lance,  and 
he  did  not.  One  can  only  draw  the  con- 
clusion that  if  he  did  not  when  he  was 
obliged  to,  he  has  been  negligent  in  his 
responsibilities.  In  fact,  that  is  one  of 
the  reasons  that  some  of  us  have  worries 
about  him. 

Mr.  President,  I  yield  5  minutes  to 
the  Senator  from  Connecticut  (Mr. 
Weicker). 

Mr.  WEICKER.  Mr.  President,  I  rise 
to  oppose  the  nomination  of  Mr.  Civiletti. 
I  think  I  fairly  completely  set  forth  my 
reasons  last  week.  I  do  not  expect,  from 
seeing  the  number  of  my  colleagues  that 
are  in  the  Chamber,  that  any  more  is 
going  to  be  accomplished  todav  than 
was  accomplished  then.  Apparently,  few 
are  as  interested  in  the  record  or  the 
facts  of  the  situation  as  they  apparently 
are  in  simply  getting  through  a  partisan 
nomination.  I  think  we  are  past  the  point 
where  a  nation's  system  of  justice  can 
survive  that  type  of  approach  to  the  sec- 
ond highest  position  in  the  Department 
of  Justice  of  the  United  States. 

Of  prime  concern  to  each  one  of  us 
should  be  not  the  matter  of  getting 
through  the  nomhiees  of  any  particu- 
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lar  administration,  but,  rather,  the  re- 
establishment  of  a  belief  in  equal  justice 
under  the  law  among  the  American  peo- 
ple. It  should  be  of  some  concern  that 
there  is  no  credibility  In  the  justice  sys- 
tem any  more  than  there  is  very  much 
credibility  in  the  deUberations  of  this 
body.  One  is  clearly  linked  to  the  other. 
We  treat  ourselves  in  so  many  ways  as 
something  special,  and  apparently  jus- 
tice in  the  United  States  treats  itself  as 
something  special. 

This  Nation  was  conceived  as  a  gov- 
ernment of  law,  not  a  government  of 
men.  I  think  it  can  be  truly  said  that 
whether  it  is  a  government  of  laws  or  a 
government  of  men  is  pretty  much  a  SO- 
SO  proposition  at  this  period  in  our  his- 
tory. Matters  which  I  referred  to  inso- 
far as  Mr.  Civiletti's  qualifications  were 
concerned  related  to  his  handling  of  the 
allegations  of  wrongdoing  that  have 
cropped  up  in  the  Federal  Bureau  of  In- 
vestigation during  the  past  year. 

The  commentary  on  his  conduct  in 
that  matter — I  might  add  noneditorial 
comment,  merely  factual  comment — 
came  from  members  of  his  own  Depart- 
ent,  specifically  where  they  recommend- 
ed a  particular  course  of  action  and 
where  Mr.  Civiletti  agreed  with  those  rec- 
ommendations, at  the  time  of  pressure 
brought  to  bear  by  the  Attorney  General 
of  the  United  States.  Mr.  Bell.  Mr.  Civi- 
letti wilted  in  the  face  of  tha<^  pressure 
and,  instead  of  insisting  that  the  proper 
course  of  action  be  followed,  concurred 
that  the  four  members  of  the  task  force 
appointed  by  the  former  Attorney  Gen- 
eral be  relieved  of  their  duties. 

That  is  a  mighty  sad  commentary,  I 
think,  on  the  status  of  justice  todav.  I 
wish  that  it  were  possible  to  recreate  the 
scene  in  this  Chamber  and.  indeed,  in 
this  Capitol  a  few  years  back,  when  every 
Senator  and  Conpressman  was  insisting 
that  politics  be  taken  out  of  the  Justice 
Department,  was  insisting  that  these 
men  be  professional  in  pursuit  of  their 
duties,  and  that  we  reestablish  the  faith 
of  the  American  people  in  their  system  of 
justice,  which  apparently  is  no  longer  a 
priority  item.  Rather,  it  is  to  gr  back  to 
a  system  that  encourages  auiet.  encour- 
ages special  favor,  encourages  special 
treatment. 

Anyway,  when  the  votes  are  counted, 
I  am  sure  that  the  position  advocated  by 
the  distinguished  Senator  from  Wyom- 
ing (Mr.  Wallop)  and  me  wil'  not  get 
very  far.  I  will  tell  the  Senate  what  is 
going  to  happen  then. 

Should  this  Democratic  administra- 
tion not  survive  the  1980  election,  the 
Republicans  will  come  roarinp  into  the 
White  House  and  they  will  sav.  "Well, 
see  the  example  the  Democrats  set  in 
1978:  so  we're  just  going  to  go  ahead  and 
do  our  thing."  It  will  not  be  on  the  basis 
of  professional  competence  but,  rather, 
on  the  basis  of  party  loyalty,  on  the  basis 
of  being  able  to  take  orders;  and  we  will 
be  back  into  that  vicious  circle  of  prac- 
tice by  both  parties,  which  circle  we 
hoped  had  been  broken  by  the  tenure  of 
Attorney  General  Levi,  and  it  will  be 
business  as  usual. 

The  PRESIDING  OFFICER  (Mr. 
Moynihan)  .  The  S  minutes  yielded  to 


the  Senator  from  Connecticut  have  ex- 
pired. 

Mr.  WALLOP.  I  yield  to  the  Senator 
from  Connecticut. 

Mr.  WEICKER.  No  department  of  the 
executive  branch  of  Government  is  more 
important  at  this  stage  of  our  history 
than  the  Justice  Department  of  the 
United  States.  The  survival  of  this  Na- 
tion depends  upon  the  beUef  of  the 
American  people  in  that  Department  and 
in  the  way  that  Department  accom- 
plishes the  task  assigned  to  it.  A  govern- 
ment of  laws  will  assure  that  evenrthlng 
we  deem  to  be  important  and  we  deem  to 
be  of  value  will  exist  long  into  the  future. 
A  government  of  men  wiD  destroy  all 
that  in  the  twinkling  of  an  eye. 

I  thank  the  Senator  for  yielding. 

Mr.  WALLOP.  I  yield  myself  such  time 
as  I  may  require. 

Mr.  President,  I  thank  the  distin- 
guished Senator  from  Connecticut.  I 
wish  many  other  Members  of  the  Senate 
had  been  here  to  listen  to  the  eloquent 
speech  he  delivered  last  Thursday  on 
these  matters. 

The  problem  is  that  the  Senate  has  en- 
gaged itself,  and  is  in  the  process  of  en- 
gaging itself,  in  the  ridiculous  exercise  of 
serving  as  a  rubber  stamp  and  in  failing 
to  carry  out  its  duties  in  the  process  of 
advising  r.rd  con.senting  to  the  nomina- 
tions of  the  President  of  the  United 
States,  a  two-pronged  process  of  scru- 
tiny that  was  devised  with  good  reason 
by  the  Founding  Fathers  of  this  country. 

I  challenge  the  Justice  Department  to 
prove  me  wrong  on  about  three  things.  I 
do  not  believe  I  will  be  proved  wrong; 
and  if  I  am,  I  will  be  the  first  to  admit 
it  and  will  be  the  proudest  person  in  the 
country  to  find  that  our  system  works. 

I  wiU  venture  that  no  criminal  charges 
will  ever  be  brought  against  Mr.  Lance 
even  if  the  evidence  would  dictate  other- 
wise; that  civil  charges  will  be  the  sum 
total  of  it;  and  that  the  statute  of  lim- 
itations on  possible  criminal  offenses 
will  be  allowed  to  run. 

I  venture  to  say  that  the  Department 
of  Justice  will  never  adequately  require 
information  to  be  produced  by  the  White 
House  in  the  matter  of  the  firing  of  Mr. 
Marston.  I  think  we  will  continue  to  see 
the  absolute  blank  stonewall  laid  up  in 
front  of  that  whole  affair  imtil  times 
have  changed  and  other  interests  dis- 
tract the  attention  of  the  people  and  the 
press  of  the  United  States,  and  this 
whole  matter  will  vanish  as  though  it 
never  had  taken  place. 

I  also  challenge  the  Justice  Depart- 
ment to  come  out  and  assure  the  public 
of  America  that  they  will  pursue  to  the 
end  every  investigation  of  political  cor- 
ruption that  is  now  taking  place  or  was 
taking  place  in  Pennsylvania  at  the  time 
Mr.  Marston  left  the  U.S.  attorney's 
office. 

While  we  are  at  it,  let  me  also  chal- 
lenge the  Justice  Department  to  come 
out  and  as.sure  the  American  people  that 
a  full  and  fair  investigation  will  be  con- 
ducted into  all  Members  of  Congress  who 
may  be  involved  in  the  Korean  Investiga- 
tion, and  that  the  necessary  prosecutions 
will  take  place. 

Nothing  that  took  place  before  that 
committee  would  lead  one  to  draw  that 
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conclusion.  It  was  an  exercise  in  frus- 
tration, in  arrogance  on  the  part  of  the 
Justice  Department.  It  was  an  exercise 
that  was  not  a  pretty  scene,  if  America 
bad  taken  time  to  see  it. 

The  Senate  is  sitting  in  judgment  on 
these  things  when  the  remainder  of  the 
hearing  record  is  not  even  available  to 
It.  The  disparities  in  sworn  testimony 
before  that  committee  will  never  be  gone 
into  any  further.  We  already  have  heard 
the  description  of  those  matters  as  sim- 
ply a  discrepancy  between  two  men  of 
honor  and  failing  memory.  We  will  not 
see  it  resolved.  The  public  will  not  see 
it.  We  will  go  down  to  the  sea  in  ships 
again,  and  everybody  will  watch  them 
sail  across;  and  the  people  will  not  really 
have  been  served. 

Somehow,  somewhere,  I  hope  that  the 
members  of  both  parties  find  it  in  their 
hearts  to  look  as  professionals  and  not 
partisans  at  the  process  of  justice,  to  look 
at  their  duties  as  people  who  sit  in  one  of 
the  highest  elected  offices  this  country 
has  to  offer,  and  to  recognize  that  they 
have  a  duty,  lonely  as  it  may  be,  to  in- 
vestigate the  sins  of  their  own  party. 
Republican  or  Democrat,  with  as  much 
enthusiasm  as  they  investigate  the  sins 
of  the  opposition.  It  seems  to  me  that 
only  at  that  time  and  only  in  that  way 
will  the  public  of  the  United  States  ever 
be  sure  that  the  system  of  justice  is  de- 
signed for  them  and  is  not,  to  the  con- 
trary, a  process  designed  to  hold  them 
accountable  when  their  leaders  are  not. 

Perhaps  in  an  ideal  time  and  in  an 
ideal  place,  we  will  see  that.  Apparently, 
that  time  is  not  now.  The  worst  part  is 
that  apparently  it  is  not  even  of  interest 
to  Senators  of  the  United  States,  charged 
by  their  office  and  by  their  oath  with 
doing  that  very  thing.  We  will  not  see  it, 
and  it  is  with  sadness  that  I  come  to  this 
conclusion. 

I  hope  that  the  Justice  Department 
delivers  to  me  a  statement  on  the  public 
record  that  all  these  matters  have  been 
properly  resolved  and  challenges  have 
been  met — not  to  me  personally,  but  just 
by  their  actions.  With  their  actions  they 
can  prove  that  I  was  wrong,  that  those  of 
us  who  had  these  concerns  were  wrong. 

Mr.  President,  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  The  Chair 
reminds  the  Senator  that  there  is  not 
enough  time  to  call  the  roll,  under  the 
time  agreement,  unless  he  requests  iman- 
imous  consent. 

Mr.  WALLOP.  Mr.  President,  I  with- 
draw my  request. 

I  think  this  matter  is  of  sufficient  im- 
portance that  a  number  of  Senators 
should  be  here  to  grant  their  seconds  to 
a  request  for  the  yeas  and  nays  on  this 
nomination.  I  hope  both  cloakrooms  will 
see  fit,  in  the  interest  of  the  process  of 
this  Government,  to  see  that  that  takes 
place. 

I  will  continue  to  express  the  concerns 
I  have. 

The  PRESIDING  OFFICER.  The  Sen- 
ator  has  43,  42,  41,  40  seconds. 

Mr.  WALLOP.  Mr.  President,  as  I  re- 
call, I  was  to  have  the  20  minutes  between 
20  minutes  to  2  and  2  o'clock,  by  the 
unanimous-consent  request. 

The  PRESIDING  OFFICER.  The  Sen- 
ator Is  correct. 


•  Mr.  BAKER.  Mr.  President,  I  voted 
against  the  nomination  of  Mr.  Benjamin 
Civiletti  to  be  Deputy  Attorney  General. 
I  did  so  because  of  the  many  questions 
which  remain  unanswered  about  his  in- 
volvement in  the  dismissal  of  former 
Philadelphia  U.S.  Attorney  David  Mar- 
ston. 

In  that  connection,  I  want  to  commend 
the  distinguished  junior  Senator  from 
Wyoming,  Senator  Wallop,  for  his  vitally 
important  contribution  to  the  considera- 
tion of  this  nomination.  Despite  questions 
which  remain  unanswered,  the  record 
with  respect  to  Mr.  Civiletti  is  much 
more  complete  due  to  the  skillful  and 
methodical  questioning  of  the  nominee 
and  various  administration  witnesses  by 
Senator  Wallop. 

I  should  also  like  to  commend  the  dis- 
tinguished ranking  Republican  on  the 
Judiciary  Committee  for  his  role  in  this 
matter,  as  well  as  my  Republican  col- 
league from  Nevada,  Senator  Laxalt.  As 
a  result  of  their  collective  efforts,  the 
Senate  was  able  to  consider  this  nomi- 
nation on  a  more  informed  basis,  and 
the  Department  of  Justice  has  been 
prompted  to  proceed  more  carefully  with 
the  investigation  of  political  wrong- 
doing.* 

•  Mr.    HEINZ.    Mr.    President,    I   am 
voting  "no"  on  the  Civiletti  nomination. 

I  am  opposing  Mr.  Civiletti's  nomina- 
tion because  I  am  disgusted  by  the  way 
in  which  he,  together  with  the  Attorney 
General,  has  failed  to  meet  the  clear 
responsibility  of  putting  the  Justice  De- 
partment above  partisan  and  selfish 
politics. 

During  his  campaign,  Jimmy  Carter 
pledged  that  he  would  have  a  Justice  De- 
partment that  was  totally  removed 
from  politics.  Then  Mr.  Carter  turned 
around  and  named  one  of  his  top  politi- 
cal strategists.  Griffin  Bell,  to  run  his 
supposedly  "nonpolitical"  Justice  De- 
partment. I  opposed  Mr.  Bell's  nomina- 
tion as  Attorney  General  for  this  and 
other  reasons. 

President  Carter,  Judge  Bell  and  Mr. 
Civiletti  have  all  warmly  endorsed  leg- 
islation that  would  trigger  the  appoint- 
ment of  a  special  prosecutor  to  investi- 
gate allegations  of  misconduct  in  the  ex- 
ecutive branch.  Yet  when  they  were  put 
to  the  test  in  such  cases  as  the  Bert  Lance 
affair,  the  David  Marston  mess,  and 
Koreagate,  they  have  consistently  re- 
fused to  appoint  such  a  special  prosecu- 
tor despite  the  existing  statutory  power 
of  the  President  or  the  Attorney  General 
to  do  so. 

I  believe  a  special  prosecutor  was  and 
is  called  for  in  all  three  cases  and,  by 
their  refusal  to  take  such  action,  the 
administration  has  let  a  cloud  of  allega- 
tions and  imanswered  questions  hang 
over  the  Justice  Department.  Mr.  Civi- 
letti, although  repeatedly  urged  to  do 
so,  has  done  nothing  to  dispel  this  cloud. 
His  silence  is  consent  to  the  maladmin- 
istration of  justice  self-evident  to  the 
American  people. 

Mr.  President  the  American  people 
have  hoped  that  the  mistake  of  Water- 
gate would  never  be  repeated.  I  have 
shared  that  hope,  and  I  profoundly  re- 
gret for  the  sake  of  our  country  that 
Messrs.  Bell  and  Civiletti  have  let  politi- 
cal expediency  stand  ahead  of  justice 


and  endorsed  the  principle  of  protec- 
tive special  private  interests  not  the 
public  interest.  Mr.  Civiletti,  as  Assistant 
Attorney  General  and  head  of  the 
Criminal  Division  in  particular,  has  had 
a  special  obligation  to  do  better  than  he 
has  done.  For  this  reason  I  urge  my  col- 
leagues to  vote  against  his  nomination.* 
•  Mr.  MATHIAS.  Mr.  President,  the 
hearings  before  the  Senate  Judiciary 
Committee  on  the  nomination  of  Benja- 
min R.  Civiletti,  Jr.,  to  be  Deputy  Attor- 
ney General  of  the  United  States  have 
provided  a  timely  opportunity  to  review 
the  performance  of  the  Department  of 
Justice  and  to  assess  the  state  of  its  ad- 
ministration and  the  nature  of  its  poli- 
cies. In  addition,  they  have  offered  us  a 
chance  to  inquire  into  the  dismissal  in 
January  1978  of  the  U.S.  attorney  for  the 
eastern  district  of  Pennsylvania  and  the 
Federal  investigation  of  matters  relating 
to  Bert  Lance. 

In  the  course  of  these  hearings  many 
questions  were  raised  about  that  inci- 
dent. From  the  outset  it  appeared  to  me 
that  the  process  involved  in  the  dismissal 
was  what  mattered  rather  than  the  fate 
of  the  incumbent.  After  weeks  of  testi- 
mony and  a  careful  examination  of  the 
documents  and  records,  we  still  have  no 
clear  account  of  the  events  that  led  to 
the  celebrated  dismissal.  We  have  heard 
contradictory  versions  of  who  knew 
what  and  when.  As  a  result,  we  must 
now  determine  whether  or  not  the  De- 
partment of  Justice  has  once  again  been 
politicized. 

Despite  the  lingering  uncertainty,  one 
fact  emerges  clearly:  at  the  precise  mo- 
ment that  the  President  of  the  United 
States  accepted  a  telephone  call  from 
Representative  Eilberg,  whom  he  knew 
or  could  have  known  to  be  urgently  in- 
terested in  the  removal  of  the  U.S.  at- 
torney, the  Department  of  Justice  be- 
came politicized.  This  is  so  irrespective 
of  the  state  of  the  President's  knowledge 
of  any  pending  investigation  of  the 
Congressman. 

The  record  indicates  that  although 
the  Attorney  General  had  long  since 
ceased  to  return  the  Congressman's  calls, 
the  White  House  allowed  pressure  to  be 
exerted  on  the  President  to  remove  the 
U.S.  attorney.  In  spite  of  being 
informed  through  White  House  chan- 
nels of  the  nature  of  the  Congressman's 
concern,  the  President  acted  on  the  basis 
of  that  expressed  concern. 

This  simple  act  was  sufficient  to  break 
a  promise  made  on  numerous  occasions 
during  his  successful  Presidential  cam- 
paign. 

The  simple  truth  is  that  this  dismissal 
was  politically  viewed  and  politically 
settled.  The  Attorney  General  himself 
has  said  that  the  U.S.  attorney  was  re- 
moved for  one  reason  and  one  reason 
only:  he  was  a  Republican.  That  is  the 
gravamen  of  this  incident  and  it  does 
not  bode  well  for  the  future. 

The  Attorney  General,  notwithstand- 
ing his  recusal  in  some  aspects  of  the 
Lance  investigation,  has  acknowledged 
his  responsibility  for  the  tone  of  the  ad- 
ministration's conduct  and  for  advice  to 
the  President  on  this  subject.  In  addi- 
tion, the  Attorney  General  has  agreed 
to  instruct  Mr.  Civiletti,  if  confirmed  as 
Deputy  Attorney  General,  to  execute 
these  duties  when  he  Is  acting  head  of 
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the  Department  of  Justice.  This  should 
reduce  ttie  public  confusion  about  ad- 
ministration policy  and  should  prove 
helpful  to  the  President  and  his  staff. 

The  Department  of  Justice  should  be 
sensitive  to  the  obligations  placed  on  the 
President  and  the  Attorney  General  to 
insure  that  justice  is  dispensed  in  a  fair 
and  responsible  way.  Specifically,  we 
have  clarified  the  responsibility  of  the 
Attorney  General  as  the  President's  chief 
legal  adviser  to  keep  the  chief  executive 
apprised  of  major  ongoing  criminal  in- 
vestigations and  to  advise  him  of  the  im- 
propriety of  injecting  himself  into  such 
investigations. 

These  are  important  lessons  and  they 
should  not  be  minimized.  But  it  is  regret- 
table that  they  had  to  be  learned  after 
the  fact,  rather  than  being  recognized  as 
part  of  the  compact  with  the  American 
people  made  on  election  day  1976.* 
•  Mr.  DOLE.  Mr.  President,  when  the 
Judiciwy  Committee  took  up  the  Civiletti 
nomination  in  the  wake  of  the  Marston 
affair,  all  of  us  were  extremely  interested 
in  what  the  hearings  would  uncover 
about  the  dismissal  of  Mr.  Marston  and 
about  other  matters  involving  the  Justice 
Department.  Those  hearings  have  ended, 
the  report  of  the  committee  has  been 
made,  and  there  are  still  questions  about 
what  was  uncovered  and  how  serious  it 
was. 

Notwithstanding  the  committee's  re- 
port, now  withdrawn,  many  of  us  have 
serious  doubts  about  the  operation  of  the 
criminal  division  under  Mr.  Civiletti's 
leadership. 

The  nomination  hearings  reminded  us, 
as  if  we  need  reminding,  that  one  more 
Carter  campaign  promise  has  been 
broken,  that  politics  is  still  a  large  factor 
at  the  Justice  Department,  or  at  least 
that  politicians  are  still  in  control. 

I  applaud  the  efforts  of  the  members 
of  the  committee  who  developed  the 
nomination  hearing  into  a  forum  for 
scrutiny  and  review  of  the  Justice  De- 
partment. Their  questions,  the  answers 
to  the  questions,  and  the  questions  left 
unanswered,  tell  us  quite  a  bit  about  the 
Justice  Department. 

Aside  from  the  bearing  that  these 
hearings  have  on  Mr.  Civiletti,  they  may 
yet  prove  beneficial  to  the  administra- 
tion in  an  internal  way.  Hopefully,  a  re- 
examination of  attitudes  and  methods 
of  operation  at  the  Justice  Department 
will  result  from  the  errors  and  gaps 
which  came  to  light.  President  Carter's 
recent  "trip  to  the  mountain"  with  his 
top  officials  may  signal  a  general  aware- 
ness that  there  may  be  some  room  for 
improvement  in  this  administration. 

I  hope  the  same  spirit  will  take  hold  at 
the  Justice  Department.  If  nothing  more 
than  some  consistent  policy  and  respon- 
sibility for  granting  Immunity  to  pro- 
spective witnesses  comes  out  of  all  of  this, 
the  effort  wUl  have  accomplished  some- 
thing. Obviously,  however,  the  Senator 
from  Kansas  hopes  there  will  be  other 
benefits  from  this  exercise. 

I  hope  that  Justice  Department  of- 
ncials  will  reflect  on  their  own  capacity 
and  wUlingness  to  conduct  the  sort  of  in- 
vestigation needed  in  future  matters  like 
the  Marston  affair.  That  matter  certainly 
did  not  receive  the  kind  of  investigative 
attention  it  merited  once  the  problem 


was  created.  Hopefully,  that  sort  of 
mistake  will  not  happen  again. 

Whether  or  not  the  Marston  dismissal 
or  actions  taken  on  cases  pending  with 
the  criminal  division  were  politically  in- 
spired, the  public  scrutiny  resulting  from 
the  Civiletti  hearings  should  cause  Jus- 
tice Department  officials  to  reflect  on 
taking  actions  in  the  future  which  may 
be  politically  inspired,  or  which  may 
give  the  appearance  of  impropriety. 

His  role  in  the  Marston  affair,  coupled 
with  certain  unanswered  questions  and 
doubts  about  Mr.  Civiletti's  ability  as  an 
administrator  justify  a  vote  against  this 
confirmation. 

Let  me  stress  that  I  am  not  questioning 
his  ability  as  a  lawyer.  His  legal  ability 
was  never  an  issue.  What  is  at  issue  is  ef- 
fective administration,  and  the  danger 
of  a  Justice  Department  capable  of 
politically  motivated  conduct. 

As  such.  I  must  vote  against  his 
confirmation.* 

•  Mr.  PERCY.  Mr.  President,  the  con- 
firmation hearings  of  Benjamin  Civiletti 
serve  as  an  urgent  warning  to  this  coun- 
try. We  must  prevent  "politics  as  usual" 
from  becoming  standard  operating  pro- 
cedure at  the  Justice  Department. 

All  of  us  hoped  that  the  traumatic  ex- 
perience of  Watergate  would  signal  an 
end  to  the  mix  of  politics  and  prosecu- 
tions. We  believed  that  we  could  give  real 
meaning  to  our  cherished  principle  of 
equality  imder  the  law.  Under  the  prior 
administration.  Attorney  General  Levi 
made  that  hope  a  firm  reality. 

In  his  campaign  for  the  Presidency, 
Jimmy  Carter  promised  the  American 
people  that  he  could  be  depended  upon 
to  keep  the  Justice  Department  free 
from  political  influence.  His  Attorney 
General,  Griffin  Bell,  threw  open  the 
doors  of  the  Department  in  a  symbolic 
gesture.  But  rather  than  justice  spring- 
ing forth,  I  am  afraid  the  record  shows 
that  elements  of  politics  have  crept  in. 

I  commend  my  colleagues  on  the  Ju- 
diciary Committee  who  recognized  the 
importance  of  the  position  of  Deputy  At- 
torney General  for  which  Mr.  Civiletti 
has  been  nominated,  and  who  took  the 
time  to  question  Mr.  Civiletti  at  length 
and  to  review  the  workings  of  the  Jus- 
tice Department  under  this  administra- 
tion. Hopefully,  the  extensive  hearings 
have  exposed  the  serious  problems  that 
have  developed  within  the  Department, 
and  will  result  in  their  solution.  Already, 
certain  improvements  have  been  insti- 
tuted. I  want  to  comment  briefly,  how- 
ever, on  two  of  the  areas  they  probed. 

The  flring  of  David  Marston  as  the 
U.S.  attorney  in  Philadelphia  is  a  prime 
example  of  the  return  of  "politics  as 
usual."  Many  of  the  facts  remain  uncer- 
tain, and,  upon  the  basis  of  the  hearing 
record,  I  certainly  draw  no  conclusion 
that  anyone  involved  in  the  dismissal  was 
guilty  of  any  criminal  wrongdoing.  But, 
there  is  no  doubt  that  the  appearance 
of  justice  was  absent  from  the  proceed- 
ings. My  distinguished  colleague.  Sena- 
tor Mathias,  succinctly  summed  up  the 
one  inescapable  conclusion. 

At  the  precise  moment  that  the  President 
of  the  United  States  accepted  a  telephone 
call  from  Representative  Eilberg,  whom  he 
knew  or  could  have  known  to  be  urgently 
Interested  In  the  removal  of  the  U.S.  attor- 


ney, the  Department  of  Justice  became  po- 
Uticized.  This  Is  so  irrespective  of  the  state 
of  the  President's  Juiowledge  of  any  pending 
investigation  of  the  Congressman. 

The  record  indicates  that  although  the  At- 
torney General  had  long  since  ceased  to  re- 
turn the  Congressman's  calls,  pressure  was 
exerted  on  the  President  to  remove  the  VS. 
attorney.  In  spite  of  being  informed  through 
White  House  channels  of  the  nature  of  the 
Congressman's  concern,  the  President  acted 
on  the  basis  of  that  expressed  concern. 

This  simple  act  was  sufficient  to  break  a 
promise  made  on  numerous  occasions  dur- 
ing his  successful  presidential  campaign. 

The  simple  trust  is  that  this  dismissal  was 
politically  viewed  and  politically  settled.  The 
Attorney  General  himself  has  said  that  the 
U.S.  attorney  was  removed  for  one  reason  and 
one  reason  only:  he  was  a  RepubUcan.  That 
is  the  gravamen  of  this  Incident  and  it  does 
not  bode  well  for  the  future. 

The  investigation  of  Bert  Lance  is  an- 
other area  where  sensitivity  to  the  ap- 
pearsmce  of  justice  has  been  sadly  lack- 
ing. I  will  not  comment  at  this  time  on 
the  merits  of  the  case,  but  the  remarks  of 
Senator  Wallop,  who  more  than  any 
other  member  of  the  Judiciary  Commit- 
tee was  responsible  for  bringing  out  the 
facts  by  his  perceptive  and  persistent 
questioning,  make  clear  that  those  who 
believe  in  justice  should  not  be  comforted 
by  what  is  taking  place.  Senator  Wallop 
said: 

Mr.  civiletti's  testimony  in  regard  to  the 
investigation  into  Mr.  Lance's  conduct  has 
been  particularly  disturbing.  Prom  the  time 
that  Mr.  Flaherty  left  the  Justice  Department 
until  only  a  few  days  ago,  Mr.  Civiletti  bad 
neither  supervised  nor  participated  In  the 
Lance  investigation.  The  three  attorneys  who 
were  previously  reporting  to  Mr.  Flaherty 
were  functioning  virtually  without  super- 
vision by  Mr.  CivUetti  or  anybody  else  in  the 
Department.  Yet,  in  view  of  the  Attorney 
General's  disqualification  from  this  case,  we 
know  that  it  is  Mr.  Civiletti  who  Is  respon- 
sible for  the  Lance  Investigation. 

To  compound  this  problem,  it  hr.s  been 
reported  that  the  three  attorney  panel  has 
complained  about  the  President's  visibility 
with  Mr.  Lance.  The  pubUc  displays  of  affec- 
tion are  certainly  enough  to  prejudice  a 
case — one  way  or  the  other — which  the  At- 
torney General  acknowledged  in  his  testi- 
mony before  the  committee.  Yet,  Mr.  Civiletti 
has  testified  that  be  has  no  legal  duty  to  ad- 
vise the  President  as  to  the  chilling  effect 
his  actions  might  have  on  the  administra- 
tion of  justice. 

Indeed,  he  refuses  to  recognize  a  pubUc, 
moral,  or  private  obligation  in  this  matter, 
and  the  American  people  can  only  be  left 
with  the  already  discomforting  thought  that 
the  process  of  Justice  is  reserved  for  the 
meek. 

I  was  heartened  that  Attorney  General 
Bell  later  appeared  and  agreed  to  advise 
the  President  on  these  matters  to  make 
sure  that  both  justice  and  the  appear- 
ance of  justice  are  maintained.  Attorney 
General  Bell  also  assured  the  committee 
he  would  advise  Mr.  Civiletti  of  his  duty 
to  act  in  a  similar  manner. 

Mr.  President,  the  testimony  clearly 
establishes  that  Mr.  Civiletti  is  one  of 
the  Nation's  outstanding  trial  lawyers. 
He  is  capable,  hard  working,  and  dedi- 
cated. But  I  am  deeply  troubled  by  the 
lack  of  sensitivity  he  has  shown  in  nu- 
merous areas  for  which  he  has  had  re- 
sponsibility tui  Acting  Deputy  and  as 
head  of  the  Criminal  Division. 

I  agree  with  Attorney  General  Bell 
when  he  says: 
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It  I  can't  make  the  Justice  Department 
have  the  appearance  of  Justice  then  I've 
failed. 

Certainly,  enactment  of  S.  555,  the 
Public  Officials  Integrity  Act,  which 
establishes  procedures  for  the  appoint- 
ment of  a  special  prosecutor,  will  go  a 
long  way  toward  alleviating  some  of  the 
problems  that  have  occurred.  Both  At- 
torney Greneral  Bell  and  Mr.  Civiletti 
support  this  legislation  which  over- 
whelmingly passed  the  Senate  11  months 
ago.  But  to  avoid  failure,  changes  must 
be  made  within  the  Department  itself. 

Mr.  Civiletti  must  be  willing  to  do  more 
to  represent  his  client,  the  American 
people,  than  he  has  done  in  the  past. 

My  only  personal  contact  with  Mr. 
Civiletti  has  been  when  he  appeared  be- 
fore the  Permanent  Subcommittee  on  In- 
vestigations 2  weeks  ago  to  testify  about 
labor  racketeering  and  the  serious  lack 
of  cooperation  by  the  Labor  Department 
in  the  Justice  Department's  organized 
crime  program.  At  that  time  I  was  dis- 
turbed by  his  much  toned-down  assess- 
ment of  these  problems.  That  assessment 
contrasted  sharply  with  the  imanimous 
opinion  of  the  nine  strike  force  chiefs 
who  also  appeared  before  us.  It  sug- 
gested, to  me,  a  willingness  to  give  a 
higher  priority  to  harmony  within  the 
administration  than  to  a  swift  solution 
to  the  upsurge  in  labor-management 
racketeering.  That  kind  of  compromise 
does  not  increase  my  confldente  in  the 
workings  of  the  Department  of  Justice. 

The  process  that  publicly  elected  of- 
ficials go  through  is  a  humbling  process. 
It  brings  us  down  to  size.  It  causes  us  to 
reexamine  everything  we  have  done  or 
thought  and  puts  us  to  the  test.  The 
confirmation  process  is  in  a  sense  a  sub- 
stitute for  that. 

I  believe  that  Mr.  Civiletti's  confirma- 
tion hearings  have  enlightened  the  pub- 
lic and.  hopefully,  Mr.  Civiletti  and  the 
other  top  officials,  about  the  dangers  of 
introducing  politics  into  the  affairs  of 
Justice.  I  hope  they  will  lead  to  better 
results  than  we  have  seen  thus  far. 

After  extensive  examination  of  the 
evidence  concerning  Benjamin  Civiletti's 
qualifications  to  serve  as  Deputy  At- 
torney General,  I  have  regretfully  de- 
cided to  vote  against  the  confirmation 
of  his  nomination.  Although  he  possesses 
Impressive  credentials,  I  cannot  remove 
the  serious  doubt  in  my  mind  that  the 
high  aims,  of  the  President  are  now  being 
fulfilled  by  this  nomination. 

I  have  no  doubt  that  Mr.  Civiletti's 
nomination  will  be  confirmed.  And  I 
sincerely  hope  that  my  own  doubts  will 
be  proven  wrong.  However,  I  feel  com- 
pelled to  oppose  his  nomination  as  the 
best  way  of  evidencing  my  concern  that 
politics  must  be  minimized  to  the  great- 
est degree  possible  in  the  administra- 
tion of  Justice  in  this  country.* 

Mr.  WALLOP.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  PRESIDINa  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 
Mr.  WALLOP.  Mr.  President.  I  yield 
back  the  remainder  of  my  time. 

The     PRESmiNO     OFFICER.     The 


Senators  in  favor  of  the  nomination 
have  1  minute  remaining. 

Mr.  DeCONCINI.  Mr.  President,  will 
the  Senator  yield  for  a  imanimous-con- 
sent  request? 

Mr.  WALLOP.  I  yield. 

Mr.  DeCONCINI.  Mr.  President,  I  ask 
unanimous  consent  that  Romano 
Romani  have  the  privilege  of  the  floor 
during  the  next  two  votes. 

The  PRESIDING  OFFICER.  Without 
objection,  It  is  so  ordered. 

Mr.  WALLOP.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  All  time 
having  expired,  the  question  is.  Will  the 
Senate  advise  and  consent  to  the  nomi- 
nation of  BenjEunin  R.  Civiletti  to  be 
Deputy  Attorney  General? 

On  this  question  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Mirmesota  (Mr.  Ander- 
son), the  Senator  from  Alaska  (Mr. 
Gravel),  the  Senator  from  Montana 
(Mr.  Hatfield),  and  the  Senator  from 
West  Virginia  (Mr.  Randolph)  are  nec- 
essarily absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  West  Virginia 
(Mr.  Randolph)  and  the  Senator  from 
Minnesota  (Mr.  Anderson)  would  each 
vote  "yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Nevada  (Mr.  Laxalt)  and 
the  Senator  from  Oregon  (Mr.  Pack- 
wood)  are  necessarily  absent. 

The  result  was  announced — yeas  72, 
nays  22,  as  follows: 

[Rollcall  Vote  No.  156  Ex.] 
TEAS— 72 


Abourezk 

Ford 

Metzenbaum 

Allen 

Olenn 

Morgan 

Bayh 

Hart 

Moynlhan 

Bentsen 

Haskell 

Muskle 

Blden 

Hatch 

Nelson 

Brooke 

Hatfield, 

Nunn 

Bumpers 

Mark  O. 

Pearson 

Burdlck 

Hathaway 

Pell 

Byrd, 

Hodges 

Proxmlre 

Harry  F. 

Jr.    HoUlngs 

Rlblcoff 

Byrd.  Robert  C.  Huddleston 

Rlegle 

Cannon 

Humphrey 

Sarbanes 

Case 

Inouye 

Sasser 

Chafee 

Jackson 

Schmltt 

Chiles 

Javlts 

Scott 

Church 

Johnston 

Sparkman 

Clark 

Kennedy 

Stafford 

Cranston 

Leahy 

Stennls 

Culver 

Long 

Stevenson 

Danforth 

Magnuson 

Stone 

DeConclnl 

Mathlas 

Ta'.madge 

Domenlcl 

Matsunaga 

Thurmond 

Durkln 

McOovern 

Williams 

Eagleton 

Mclntyre 

Zorlnsky 

Eastland 

Me:cher 
NAY&— 22 

Baker 

Hansen 

Schwelker 

Bartlett 

Hayakawa 

Stevens 

Bellmon 

Heinz 

Tower 

Curtis 

Helms 

Wallop         ■* 

Dole 

Lugar 

Welcker 

Qarn 

McClure 

Young 

Ooldwater 

Percy 

Orlffln 

Roth 

NOT  VOTING— 8 

Anderson 

Laxalt 

Gravel 

Packwood 

Hatfield. 

Randolph 

Paul  a. 

Mr.  SARBANES.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

NOMINATION    OF    LYNN   B.    COLEMAN 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  question  now 
recurs  on  the  nomination  of  Mr.  Lynn 
R.  Coleman  to  be  General  Counsel  of 
the  Department  of  Energy.  The  yeas 
and  nays  have  been  ordered. 

The  Senator  from  Ohio. 

Mr.  METZENBAUM.  Mr.  President, 
I  move  to  recommit  the  nomination  to 
the  Energy  Committee. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion  of 
the  Senator  from  Ohio  to  recommit  the 
nomination  to  the  Energy  Committee. 

The  yeas  and  nays  have  been  order- 
ed, and  the  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Minnesota  (Mr.  Ander- 
sen), the  Senator  from  Montana  (Mr. 
Hatfield),  and  the  Senator  from  West 
Virginia  (Mr.  Randolph)  arc  necessar- 
ily absent. 

On  this  vote,  the  Senator  from  Min- 
nesota (Mr.  Anderson)  is  paired  with 
the  Senator  from  West  Virginia  (Mr. 
Randolph)  . 

If  present  and  voting,  the  Senator 
from  Minnesota  would  vote  "yea"  and  the 
Senator  from  West  Virginia  would  vote 
"nay." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Nevada  (Mr.  Laxalt)  and 
the  Senator  from  Oregon  (Mr.  Pack- 
wood)  are  necessarily  absent. 

The  result  was  announced— yeas  20, 
nays  75,  as  follows : 


So  the  nomination  was  conflrmed. 

Mr.  ROBERRT  C.  BYRD.  Mr.  Presi- 
dent, I  move  to  reconsider  the  vote  by 
which  the  nomination  was  confirmed. 


1 

Rollcall  Vote  No.  157  Ex.) 

YEAS— 20 

Abourezk 

Heinz 

Pell 

Blden 

Rollings 

Proxmlre 

Clark 

Humphrey 

Rlegle 

DeConclnl 

Masnuson 

Schmltt 

Domenlcl 

Mclntyre 

Stone 

Durkln 

Me'.cher 

Zorlnsky 

Hathaway 

Metzenbaum 
NAYS— 76 

Allen 

Olenn 

Morgan 

Baker 

Ooldwater 

Moynlhan 

Bartlett 

Gravel 

Muskle 

Bayh 

Orlffln 

Nelson 

Bellmon 

Hansen 

Nunn 

Bentsen 

Hart 

Pearson 

Brooke 

Haskell 

Percy 

Bumpers 

Hatch 

Rlblcoff 

Burdlck 

Hatfield. 

Roth 

Byrd, 

Mark  O. 

Sarbanes 

Harry  F. 

Jr.    Hayakawa 

Sasser 

Byrd,  Robert  C.  He;ms 

Schwelker 

Cannon 

Hodges 

Scott 

Case 

Huddleston 

Sparkman 

Chafee 

Inouye 

Stafford 

Chiles 

Jackson 

Stennls 

Church 

Javlts 

Stevens 

Cranston 

Johnston 

Stevenson 

Culver 

Kennedy 

Talmadge 

Curtli 

Leahy 

Thurmond 

Danforth 

Long 

Tower 

Dole 

Lugar 

Wallop 

Eagleton 

Mathlas 

Welcker 

Eastland 

Matsunaga 

will  lams 

Ford 

McClure 

Young 

Oarn 

McOovern 
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Laxalt 

Packwood 

Randolph 


Anderson 
Hatfield. 
PatUO. 

So  the  motion  was  rejected. 

The  PRESIDING  OFFICER.  The  ques- 
tion is.  Will  the  Senate  advise  and  con- 
sent to  the  nomination  of  Lynn  R.  Cole- 
man, of  the  District  of  Columbia,  to  be 
General  Counsel  of  the  Department  of 
Energy? 

The  nomination  was  confirmed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  nomination  was  confirmed. 

Mr.  BENTSEN.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Presi- 
dent be  immediately  notified  of  the  con- 
firmation of  the  nominees. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate return  now  to  legislative  session. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PETROLEUM    MARKETING    PRAC- 
TICES ACT 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
resume  consideration  of  H.R.  130,  which 
the  clerk  will  state  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

A  bill  (HH.  130)  to  provide  for  the  pro- 
tection of  the  franchlsed  distributors  and 
retailers  of  motor  fuel  and  to  encourage  con- 
servation of  automotive  gasoline  and  com- 
petition In  the  marketing  ot  such  gasoline 
by  requiring  that  Information  regarding  the 
octane  rating  of  automotive  gasoline  be  dis- 
closed to  consumers. 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

The  PRESIDING  OFFICER.  The 
pending  question  is  on  amendment  No. 
1809  by  the  Senator  from  Oregon  (Mr. 
Mark  O.  Hatfield)  . 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sena- 
tor from  Arizona  may  proceed  for  2 
minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


SENATE  RESOLUTION  445— A  RESO- 
LUTION CONDEMNING  THE  BRU- 
TAL MURDER  OP  ALDO  MORO 

Mr.  DeCONCINI  (for  himself.  Mr. 
Brooke.  Mr.  Domenici.  Mr.  Leahy,  Mr. 
Kennedy,  Mr.  Robert  C.  Byrd,  Mr.  Case, 
Mr.  Church,  Mr.  Baker,  Mr.  Sarbanes, 
Mr.  Javits,  Mr.  Mathias,  Mr.  Sparkman^ 
Mr.  Cranston,  Mr.  Ribicoff,  Mr. 
Abodrezk,  Mr.  Sasser.  Mr.  Bayh,  Mr. 
Melcher,  Mr.  Metzenbaum,  Mr.  Heinz, 
Mr.  Durkin,  Mr.  Bumpers.  Mr.  Allen, 
and  Mr.  Moynihan)  submitted  the  fol- 
lowing resolution : 


S.  Bes.  445 

Whereas,  the  cowardly  acts  of  international 
terrorist  groups  have  culminated  in  the  mur- 
der of  Aldo  Moro,  former  Prime  Minister  of 
Italy  and  head  of  the  Christian  Democratic 
Party; 

Whereas,  the  Red  Brigade  has  engaged  in 
continuous  acts  of  violence.  Inflicting  death 
and  injury  on  innocent  persons  in  an  attempt 
to  disrupt  and  destroy  the  democratic  proc- 
esses of  the  Italian  Government; 

Whereas,  the  late  Prime  Minister  was  an 
example  of  commitment  to  humanistic  and 
democratic  values  during  his  life; 

Whereas,  the  late  Prime  Minister  ex- 
hibited great  courage  during  the  captivity 
that  led  to  his  death;  and 

Whereas,  the  Italian  government  has  con- 
tinued to  adhere  to  Its  democratic  principles 
in  the  face  of  the  terrorist  onslaught  and 
has  staunchy  upheld  the  ideals  of  reasoned 
Justice  In  the  trials  of  those  accused  of  ter- 
rorist acts;  be  It 

Resolved,  that  the  Senate  expresses  Its  sor- 
row to  the  family  of  Aldo  Moro  and  the 
Italian  people,  and  its  deepest  condemnation 
of  this  heinovis  murder  by  the  Red  Brigade. 

Sec.  2.  It  Is  the  sense  of  the  Senate  that 
the  government  of  Italy  deserves  the  highest 
praise  and  support  of  the  United  States  and 
of  all  democratic  and  free  nations  for  Its 
valiant  efforts  to  prevent  the  death  of  Aldo 
Moro  and  continue  the  trials  of  those  ac- 
cused of  acts  of  terrorism  without  resorting 
to  totalitarian  measures. 

Sec.  3.  It  Is  further  the  sense  of  the  Sen- 
ate that  the  President  should  instruct  the 
Permanent  United  States  Representative  to 
the  United  Nations  to  press  for  considera- 
tion of  the  subject  of  terrorism  in  all  appro- 
priate forums  and  to  sponsor  proposals  aimed 
at  finding  solutions  to  this  very  urgent 
problem. 

Sec.  4.  The  Secretary  of  the  Senate  Is  di- 
rected to  forward  a  copy  of  this  resolution 
to  the  President  and  the  Ambassador  of  the 
Government  of  Italy  to  the  United  States. 

Mr.  DeCONCINI.  Mr.  President,  on  be- 
half of  my  colleagues  I  send  to  the  desk 
a  resolution  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The  res- 
olution will  be  stated. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  445)  condemning  the 
brutal  murder  of  Aldo  Moro. 

Mr.  DeCONCINI.  Mr.  President,  on  be- 
half of  the  numerous  colleagues  who 
have  joined  in  that  resolution,  I  ask 
unanimous  consent  that  any  Senators 
who  wish  to  have  their  names  included  as 
cosponsor  of  the  resolution  be  permitted 
to  do  so. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Is  there  objection  to  the  present  con- 
sideration of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  DeCONCINI.  Mr.  President,  on  be- 
half of  my  colleagues  I  submit  a  resolu- 
tion expressing  the  sorrow  of  the  Ameri- 
can people  and  the  Senate  of  the  United 
States  over  the  tragic  and  contemptible 
murder  of  Aldo  Moro  at  the  hands  of  the 
Red  Brigades.  Surely  a  more  cowardly 
and  senseless  denouement  to  the  kid- 
naping of  the  former  Italian  Prime 
Minister  cannot  be  imagined  than  his 
death  at  the  hands  of  such  demented 
extremists. 

As  I  have  previously  stated  upon  the 
introduction  of  a  resolution  condemning 
the  Iddnaping  of  Aldo  Moro,  the  Red 


Brigades  promote  no  political  cause, 
espouse  no  political  philosophy,  uphold 
no  political  ideal  other  than  mindless  de- 
struction and  violence.  Members  of  the 
Red  Brigades  stand  in  stark  contrast  to 
the  noble  and  civilized  life  they  so  cruelly 
ended.  Aldo  Moro  was  a  man  who  dedi- 
cated and  finally  sacrificed  his  life  m  the 
effort  to  achieve,  by  political  means,  the 
highest  aspirations  of  mankind.  The  Red 
Brigades  represent  all  that  is  despicable 
and  repugnant  to  civilized  man. 

In  their  grief  and  their  sorrow,  the 
Italian  people,  through  the  constitution- 
ally established  structures  of  their  Gov- 
ernment, must  now  deal  with  those  who 
have  for  so  long  inflicted  pain  and  death 
on  the  citizenry.  In  such  times  it  is  all 
too  tempting  to  shortcut  those  procedures 
designed  to  insure  the  fair  treatment  of 
persons  accused  of  crime.  The  Italian 
(jiovemment  has  acted  consistently  in  a 
manner  that  comports  with  democratic 
ideals,  despite  the  great  pressure  and 
strain  placed  upon  its  judicial  process 
by  the  Red  Brigades.  The  Italian  ParUa- 
ment  and  law  enforcement  agencies  have 
exercised  mature  judgment  and  restraint 
in  the  face  of  crisis. 

To  the  family  and  many  friends  of 
Aldo  Moro,  we  express  our  deepest  grief 
and  sympathy.  No  acts  or  words  can 
replace  what  the  cause  of  freedom  has 
lost  with  the  death  of  this  man.  We  can 
only  hope  that  his  life  and  brave  death 
will  inspire  others  to  emulate  his  dedi- 
cation to  democracy. 

Mr.  DOMENICI.  Will  the  Senator 
yield? 

Mr.  DeCONCINI.  I  yield. 

Mr.  DOMENICI.  Mr.  President,  I 
joined  with  my  good  friend  from  Ari- 
zona as  an  original  cosponsor  of  this 
resolution. 

First,  I  commend  him  for  the  leader- 
ship he  has  taken  in  bringing  it  to  the 
Senate.  I  know  he  has  expressed  the 
genuine  concern  of  the  U.S.  Senate,  not 
only  to  the  people  of  Italy  but  to  all  law- 
abiding  people  in  the  world. 

I  personally  would  like  to  extend  my 
deepest  sympathy  to  the  wonderful  fam- 
ily of  this  great  man.  No  one  will  know 
what  they  have  lived  through  in  the  last 
few  weeks,  and  certainly  no  one  will  un- 
derstand the  grief  that  has  attended 
them  for  nothing  more  than  the  privilege 
of  having  in  one  instance  a  great  hus- 
band and  in  the  instance  of  the  children 
a  truly  great  father. 

If  that  country  had  a  chance  of  mov- 
ing ahead,  and  I  hope  it  does,  and  we 
will  do  all  we  can  to  help  them,  it  cer- 
tainly would  have  been  very  beneficial 
to  it  to  have  him  around  during  these 
crises. 

I  submit  that  probably  the  kind  of 
people  who  disposed  of  him  are  very  de- 
lighted that  they  have  rid  that  country 
of  such  a  fantastic  man,  who  had  a 
chance  to  lead  a  very  distraught  country. 

From  our  standpoint,  those  of  us  who 
cosponsored  this  resolution,  we  feel  a 
sense  of  frustration,  as  must  all  law- 
abidmg  citizens,  that  this  kind  of  act 
seems  to  be  growing  in  the  world.  In  the 
country  of  Italy  it  seems  to  be  growing. 
We  do  not  know  what  to  do  about  it,  but 
we  certainly  express  the  consensus,  I  am 
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sure,  of  this  body  in  that  resolution  in 
every  respect,  both  to  Italy  and  to  those 
in  the  world  who  would  participate  in 
acts  of  this  type,  and,  more  particularly, 
to  the  very  cowardly  Red  Brigades  who 
seem  to  know  of  no  other  way  to  bring 
change  in  the  world  and  to  move  in  an 
orderly  manner  other  than  through  acts 
of  terrorism. 

In  this  case,  they  could  not  have  cho- 
sen a  person  who  was  more  apt  to  supply 
constructive  leadership.  That,  too,  is 
pretty  synonymous  with  their  objective 
to  get  rid  of  such  constructive  indi- 
viduals. 

I  thank  the  Senator  from  Arizona. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sena- 
tor from  Arizona  may  have  an  addi- 
tional 3  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DeCONCINI.  Mr.  President,  I  yield 
to  the  Senator  from  Vermont,  then  the 
Senator  from  Alabama. 

Mr.  LEAHY.  Mr.  President,  I  shaU  be 
very  brief  and  ask  to  be  associated  with 
the  remarks  of  Senator  DeConcini  and 
the  remarks  of  Senator  Domenici  on  this 
matter. 

As  I  understand,  I  am  one  of  three 
Members  of  the  U.S.  Senate  of  Italian 
ancestry.  My  maternal  grandparents  im- 
migrated to  this  country  from  Italy. 
Many  members  of  my  family  are  natives 
of  Ittily,  and  reside  in  Italy  today.  I 
know  of  the  concern  that  has  been  felt 
by  my  familf ,  by  all  Americans,  and  by 
all  Italians  throughout  the  many,  many 
weeks  since  the  Moro  kidnaping.  I  know 
the  grief  that  is  felt  today  by  Italians, 
by  Americans,  and  certainly  by  decent, 
honest  people  anywhere  in  the  world. 

Terrorism  of  this  nature,  murder,  is 
truly  and  totally  the  ultimate  obscen- 
ity. It  is  something  that  cannot  be  con- 
doned by  anyone  within  any  political 
system  for  any  reason  or  any  purpose 
whatsoever.  I  cannot  imagine  what  this 
world  is  coming  to  when  political  state- 
ments have  to  be  made  through  acts  of 
such  senseless  violence;  in  this  case 
against  a  most  distinguished  statesman, 
against  a  father,  and,  thus,  against  his 
country,  his  family,  and  against  the 
whole  world. 

In  a  way,  we  feel  almost  powerless  in 
countries  that  reject  such  terrorism,  in 
our  inability  to  respond  to  it.  I  hope  that 
the  Red  Brigades,  or  any  other  terrorist 
group,  will  realize  that  their  activities 
can  never  win  out  in  the  end  and  that 
democratic  people  everywhere  will  ulti- 
mately reject  such  terroristic  acts  be- 
cause they  must  reject  them.  To  accept 
such  acts  is  to  give  up,  Indeed,  the  demo- 
cratic principles  by  which  we  live.  Peo- 
ple give  up  their  own  freedom  and  their 
own  democrswy  if  they  give  in  to  ter- 
rorism. 

I  Join  my  fellow  Senators  in  abhorring 
what  has  happened  in  Italy  today.  I 
abhor  that  these  steps  tre  taken  against 
democracy  anywhere  in  the  world.  I  pray, 
with  my  fellow  Americaiis,  that  all  demo- 
cratic, decent  people  throughout  the 
world  will  continue  to  reject  such  acts  of 
terrorism  and  will  not  allow  themselves 
to  be  Intimidated  by  them. 


I  yield  back  to  the  Senator  from  Ari- 
zona. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sena- 
tor from  Arizona  may  have  3  additional 
minutes  to  yield  to  the  Senator  from 
Alabama  without  its  being  charged  to  the 
bill. 

Mr.  ALLEN.  Mr.  President.  I  thank  the 
Senator  from  Arizona  (Mr.  DeConcini) 
for  introducing  this  resolution  and  for 
giving  the  Senate  an  opportunity  to  ex- 
press its  sense  of  outrage  at  this  das- 
tardly deed  and  to  express  the  sympathy 
of  the  Members  of  the  U.S.  Senate  and 
of  the  people  of  the  United  States  to  the 
family  of  Premier  Moro. 

Premier  Moro  has  not  died  in  vain, 
because  I  see  this  as  a  turning  point  in 
the  battle  against  terrorism.  If  the  Ital- 
ian Government  would  not  yield  to  the 
demands  of  the  terrorists  and  would  be 
willing  to  see  the  life  of  this  great  man 
sacrificed  rather  than  yield  to  terrorist 
demands,  I  see  this  as  a  beginning  of 
world  revulsion  to  the  actions  of  terror- 
ists throughout  the  land.  ■* 

I  feel  that  the  terrorists  must  real- 
ize that  they  cannot  achieve  their  aims 
through  terrorism,  that  orderly  world 
opinion  will  not  yield  to  the  demands  of 
terrorists,  and  that,  even  though  it  may 
mean  the  sacrifice  of  lives  in  the  fu- 
ture, we  must  have  an  orderly  society 
and  we  must  not  give  in  to  the  demands 
of  terrorists. 

I  believe  that  world  public  opinion  will 
respond  in  a  great  outpouring  of  sym- 
pathy and  of  opposition  and  revulsion 
to  these  terrorist  acts  and  that  the  de- 
mands of  terrorists  throughout  the  land 
and  throughout  the  world  will  not  be  met 
by  society.  I  believe  that  this  may  well 
be  a  turning  point  in  the  never-ending 
battle  against  terrorism  throughout  the 
world. 

I  thank  the  distinguished  Senator  from 
Arizona  for  introducing  this  resolution 
and  allowing  his  colleagues  to  cosponsor 
it. 

The  PRESIDING  OFFICER.  The  ques- 
tion Is  on  agreeing  to  the  resolution. 

The  resolution  (S.  Res.  445)  was  agreed 
to. 

The  preamble  was  agreed  to. 


PETROLEUM      MARKETING      PRAC- 
TICES ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  DURKIN.  Mr.  President,  I  ask 
unanimous  consent  that  Mike  Harvey  of 
the  Committee  on  Energy  and  Natural 
Resources,  Henry  Banta,  Tom  Susman, 
of  Senator  Kennedy's  staff,  and  Richard 
Arnold  of  Senator  Bumpers'  staff  be 
granted  the  privilege  of  the  floor  dur- 
ing debate  on  the  pending  bill.  I  make 
the  same  request  for  Linda  Gold  as 
well. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Arkansas  is  recog- 
nized. 

Vf  AMENDMENT  NO.  1307 

Mr.  BUMPERS.  Mr.  President,  the 
pending  amendment  is  amendment  No. 
1809  introduced  by  Mr.  Mark  O.  Hat- 


field and  me.  I  send  to  the  desk  a  modi- 
fied version  of  that  amendment. 

THE  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Arkansas  (Mr.  Bump- 
ers) proposes  unprlnted  amendment 
numbered  1307  as  a  modification  to  amend- 
ment No.  1809. 

Mr.  BUMPERS.  I  ask  unanimous  con- 
sent that  further  reading  of  the  amend- 
ment be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  79,  beginning  on  line  4,  strike 
out  all   through   the  end  of  the  bill  and 
Insert  In  lieu  thereof  the  following: 
TITLE  III— STUDY  OP  SUBSIDIZATION  OP 
MOTOR  FUEL  MARKETING 

Sec.  301.  (a)  The  Secretary  of  Energy,  In 
consultation  with  the  Chairman  of  the 
Federal  Trade  Commission  and  the  Attorney 
General  and  other  agencies  as  the  Secretary 
deems  appropriate,  shall  conduct  a  study  of 
the  extent  to  which  producers,  refiners,  and 
other  suppliers  of  motor  fuel  subsidize  the 
sale  of  such  motor  fuel  at  retail  or  whole- 
sale with  profits  obtained  from  other 
operations. 

(b)  Such  study  shall  examine — 

(1)  the  role  of  vertically  integrated  oper- 
ations in  facilitating  subsidization  of  sales 
of  motor  fuel  at  wholesale  or  retail; 

(2)  the  extent  to  which  such  subsidiza- 
tion is  predatory  and  presents  a  threat  to 
competition; 

(3)  the  profitability  of  various  segments 
of  the  petroleum  industry; 

(4)  the  impact  of  prohibiting  such  sub- 
sidization on  the  competitive  viability  of 
various  segments  of  the  petroleum  Industry, 
on  prices  of  motor  fuel  to  consumers  and 
on  the  health  and  structure  of  the  petroleum 
industry  as  a  whole;  and 

(5)  such  other  matters  as  the  Secretary 
considers  appropriate. 

(c)  In  conducting  the  study  required  by 
this  section,  the  Secretary  shall  give  ap- 
propriate notice  and  afford  interested  per- 
sons an  opportunity  to  present  written 
and  oral  data,  views,  and  arguments  con- 
cerning such  study. 

(d)(1)  The  Secretary  shall  report  the 
results  of  the  study  required  by  this  sec- 
tion, together  with  such  recommendations 
for  legislative  action  and  such  statistical 
evidence  as  he  deems  appropriate  to  the  Con- 
gress on  or  before  the  expiration  of  the 
eighteenth  month  after  the  date  of  enact- 
ment of  this  section. 

(2)  If  the  President  determines  that  in- 
terim measures  are  necessary  and  appropri- 
ate to  maintain  the  competitive  viability  of 
the  marketing  sector  of  the  petroleum  In- 
dustry during  congressional  consideration 
of  the  recommendations  contained  in  the 
report  submitted  under  paragraph  (1),  he 
shall  prescribe,  by  rule,  in  accordance  with 
the  procedures  set  forth  In  section  623(a) 
of  the  Energy  Policy  and  Conservation  Act 
43  U.S.C.  6393)  such  Interim  measures. 

(3)  No  Interim  measure  proposed  by  the 
President  vmder  this  section  may  be  sub- 
mitted after  January  1,  1980  and  the  effect 
of  such.measures  if  approved  by  the  Congress 
under  paragraph  (4)  may  not  extend  beyond 
18  months  after  such  congressional  approval. 

(4)  Such  interim  measures  shall  not  take 
effect  unless  approved  by  both  Houses  of 
Congress  as  if  it  were  a  contingency  plan 
under  section  552  of  the  Energy  PoUcy  and 
Conservation  Act  (42  U.S.C.  6422).  provided 
that  the  60-day  period  referred  to  in  such 
section  shall  be  extended  to  90  days  for  pur- 
poses of  this  section. 
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(e)  There  are  hereby  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessary 
to  carry  out  the  provisions  of  this  section. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  so  modified. 

Mr.  BUMPERS.  I  ask  unanimous  con- 
sent that  the  Senator  from  Washington 
(Mr.  Jackson),  the  Senator  from  New 
Mexico  (Mr.  Dohenici),  the  Senator 
from  Kentucky  (Mr.  Ford)  ,  the  Senator 
from  Louisiana  (Mr.  Johnston)  ,  and  the 
Senator  from  Alaska  (Mr.  Gravel)  be 
added  as  cosponsors  to  the  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BUMPERS.  Mr.  President,  this 
amendment  reflects  a  compromise  on  the 
issue  of  title  ni,  which  is  pending  before 
the  Senate.  It  is  a  compromise  which 
deals  with  the  most  controversial  part 
of  the  bill.  I  believe  that  the  managers 
will  be  willing  to  accept  it. 

The  compromise,  very  briefly,  will  re- 
quire the  Secretary  of  Energy  to  study 
the  subsidization  issue  fully.  Pull  provi- 
sion is  made  for  public  involvement  in 
the  study.  The  Secretary  must  send  his 
study,  together  with  appropriate  legis- 
lative recommendations,  to  the  Congress 
within  18  months  after  enactment. 

In  addition,  this  amendment  estab- 
lishes a  procedure  where  the  President 
may  develop  interim  measures  to  protect 
the  competitive  viability  of  the  market- 
ing sector  of  the  petroleum  industry  if 
he  considers  them  necessary  and  appro- 
priate. Congress  would  have  90  days  to 
act  affirmatively  on  his  proposal. 

Any  interim  proposals  which  might  be 
accepted  by  the  Congress  would  not  ex- 
tend beyond  18  months  from  the  date  of 
their  affirmation  by  Congresss. 

Mr.  President,  if  no  interim  measure 
is  submitted  to  Congress,  then,  of  course, 
at  the  end  of  18  months  from  the  date 
of  enactment  of  this  bill  the  Secretary 
shall  submit  legislative  recommendations 
to  Congress,  if  he  finds  them  to  be  nec- 
essary to  protect  the  people  we  are  trying 
to  protect  under  the  present  legislation. 
If  the  President  determines  that  interim 
measures  are  necessary,  Congress  will 
have  90  days  in  which  to  affirm  the  rec- 
ommendations of  the  President  under 
the  procedures  set  forth  in  section  523 
(a)  of  the  Energy  Policy  and  Conserva- 
tion Act. 

I  think  it  is  an  excellent  compromise, 
and  I  hope  all  my  colleagues  will  see  fit 
to  support  it. 

Mr.  President,  I  believe  that  adoption 
of  this  amendment  will  help  clear  the 
way  for  enactment  of  H.R.  130,  which 
will  provide  important  protection  to 
wholesalers  and  retailers  of  gasoline 
from  arbitrary  termination  of  supply. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  name  of  the  distinguished 
Senator  from  Tennessee  (Mr.  Baker)  be 
added  as  a  cosponsor  of  the  amendment. 
The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  FORD.  Mr.  President,  I  ask  unani- 
mous consent  that  Jim  Fleming,  of  my 
staff,  have  the  privilege  of  the  fioor  dur- 
ing the  debate  and  vote  on  H.R.  130. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
Who  yields  time? 


Mr.  DOMENICI.  Mr.  President,  will 
the  Senator  yield  5  minutes  to  the  Sena- 
tor from  New  Mexico? 

Mr.  BUMPERS.  I  am  happy  to  yield  5 
minutes. 

Mr.  DOMENICI.  I  thank  my  good 
friend. 

Mr.  President,  I  would  like  to  take 
several  moments  to  specifically  address 
the  issue  of  title  m,  and  also  to  make 
several  comments  on  what  I  am  told  will 
be  forthcoming  amendments  to  title  ni. 

Congress  has  moved  on  several  occa- 
sions to  protect  independent  segments 
of  the  petroleum  industry.  During  the 
oil  embargo.  Congress  and  the  executive 
branch  protected  independent  refiners 
through  the  entitlement  program.  Now 
the  dealers  are  receiving  protection  un- 
der title  I  of  the  dealer  day  in  court. 
Title  III  provides  comparable  protection 
for  the  independent  marketers — jobbers. 
Jobber  concerns  stem  from  a  changing 
oil  market.  Their  principal  concern  is 
that  integrated  oil  companies,  both  ma- 
jor and  independent  refiners,  are  subsi- 
dizing their  marketing  operations  with 
revenues  earned  upstream. 

On  a  national  basis,  this  concern  is 
borne  out  by  the  decline  in  total  retail 
outlets  over  the  past  several  years,  which 
have  been  accompanied  in  turn  by  an 
increase  in  salary  operated  stations  by 
refiners.  Major  refiners  have  increased 
their  sales  from  salary  operated  stations 
by  55  percent  while  independent  and 
small  refiners  have  increased  their  sal- 
ary operated  sales  by  50  percent.  Over- 
all, refiner  owned  and  operated  stations 
have  increased  their  marketshare  by 
one-third. 

Refiner  comments  on  title  in  admit 
that  a  margin  of  3  to  5  cents  a  gallon 
is  appropriate  between  a  jobber  purchas- 
ing gas  at  the  refinery — at  the  rack — 
and  the  sale  price  at  the  dealer  outlet. 
The  following  table  gives  examples  of 
what  can  only  be  subsidized  pricing  by 
refiner  operated  outlets.  I  ask  imanimous 
consent  to  have  the  table  printed  in  the 
Record. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 


Refiner:  Location 


Price  to        Refiner 

Jobber        dealer  direct 

price       (DTW)  price 


Marathon :  Meridian,  Mich. . .      55. 02 
Powerline:    Redwood    City, 

Calif 52.45 

Ashland:  Charlotte,  N.C 51.703 

Champlin:  Oklahoma  City 

Clark  Alliance  Ohio 52.7 


58.19 


56.19 


52.9 

51.9 

53.55  51.91 
51.91 


Mr.  DOMENICI.  Mr.  President,  the 
most  recent  evidence  available  is  some 
January  1978  figures  from  Kansas  where 
Champlin  Petroleum  is  selling  on  the 
street  at  0.519  and  seUing  to  its  jobbers 
for  0.5175.  This  is  a  0.0015  difference,  a 
situation  that  begs  explanation. 

Title  HI  is  predicated  on  a  question: 
Why  would  integrated  oil  companies  sell 
below  cost?  Title  III  answers  that  as  a 
general  rule  below  cost  sales  are  preda- 
tory per  se  unless:  They  result,  in  fact, 
from  proven  cost  savings:  they  are  de- 
signed to  meet  competition;  or  they  are 
provided  to  enter  a  new  market. 


The  basic  elements  of  title  in  are  as 
follows: 

First.  Section  302  prohibits  subsidiza- 
tion. 

Second.  Section  303  makes  price  data 
available  to  independent  marketers. 

Third.  Section  304  provides  for  de- 
fenses based  on  cost,  meeting  competi- 
tion, or  penetrating  a  new  market. 

Fourth.  Section  305  switches  the  bur- 
den of  proof  once  the  jobber  has  proved 
below  cost  sales. 

Fifth.  Section  306,  the  enforcement 
section,  provides  for  civil  fines,  and  a 
private  right  of  action  for  treble 
damages. 

Sixth.  Section  307  is  the  definitions 
section. 

I  should  Uke  to  stress  that  in  fashion- 
ing title  m,  largely  at  my  urging,  I  and 
other  committee  members  made  a  variety 
of  changes  designed  to  meet  what  we 
saw  as  legitimate  criticisms. 

Nevertheless,  several  policy  arguments 
have  been  raised  against  the  bill.  These 
include: 

First.  The  oil  industry  does  not  know 
its  costs:  Baloney.  How  then  does  the 
industry  know  if  it  is  making  a  profit? 
How  does  it  know  whether  to  make  more 
or  less  of  a  given  product?  To  open  or 
close  stations?  The  following  quote  from 
Champlin  to  one  of  its  Kansas  lessees 
should  help  lay  the  matter  to  rest  as  to 
whether  the  industry  knows  its  costs: 

Champlin  Petroleum  Company  regrets  to 
Inform  you  that  it  has  determined  that  it  Is 
no  longer  economic  for  it  to  operate  the 
Champlin  Service  Station  located  at  U.S. 
Highway  No.  56  and  1-35  West.  McPherson, 
Kansas,  under  the  present  lease  agreement 
with  you. 

This  issue  of  costs  reuses  a  more  funda- 
mental question.  My  opposition  to  di- 
vestiture is  based  on  the  belief  that 
integrated  oil  operations  generate  effi- 
ciencies and  econwnies  of  scale.  In  sim- 
ple terms:  they  lower  costs.  Now  the 
industry  tells  us  they  cannot  document 
this.  The  industry  caimot  have  it  both 
ways.  Either  the  cost  savings  of  inte- 
grated oil  operations  can  be  documented 
or  they  cannot.  And  if  they  cannot, 
either  they  should  be,  or  the  industry 
should  be  broken  up. 

Second.  The  Domenici  title  in  will 
complicate  antitrust  litigation-  This  is 
the  last  straw.  Antitrust  litigation  has 
been  ponderous  and  incomprehensible 
for  decades.  The  present  FTC  case 
against  the  industry  is  an  example.  The 
FTC  fUed  its  complaint  in  1973.  In  1975, 
its  first  subpena  was  squashed.  In  No- 
vember of  1976,  it  issued  a  "minisub- 
pena."  This  modest  subpena  ran  to  1,300 
pages  for  each  of  the  8  major  companies. 
The  industry  responded  with  somewhere 
between  500,000  and  1  miUion  pages.  And 
what  type  of  information  did  this  "minl- 
subpena"  call  for.  Just  basics.  Organiza- 
tion charts,  holdings,  and  so  forth.  A  new 
subpena  has  now  gone  out  asking  for 
more  information.  Five  years  after  its 
start,  the  FTC  case  is  in  the  early,  I  re- 
peat, early  stages  of  discovery.  Urglngs 
by  oil  Industry  lawyers  that  Independent 
marketers  not  confuse  the  crystalline 
verities  of  antitrust  litigation  remind  one 
of  the  nursery  rhyme  poem: 


n      -t  nrto 
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will  you  walk  Into  my  parlour, 

said  the  spider  to  the  fly 
Tls  the  prettiest  little  parlour 

that  ever  you  did  spy. 

Oh,  no,  no,  said  the  little  fly. 

to  ask  is  in  vain. 
For  who  goes  up  yo\ir  winding  stair, 

can  ne'er  come  down  again. 

In  short,  Independent  marketers  be- 
lieve they  serve  an  important  competi- 
tive function.  If  they  are  to  be  driven 
from  the  marketplace,  it  should  be  be- 
cause of  increased  eflaciency,  not  be- 
cause of  the  market  power  of  the  big 
fish  who  live  upstream.  All  they  ask  is 
a  chance  to  compete  fairly.  This  hardly 
seems  too  much  to  £isk. 

Mr.  President,  at  this  point  I  would 
like  to  spend  several  minutes  discussing 
the  compromise  that  has  been  worked 
out  at  the  11th  hour  on  title  m.  As  my 
remarks  indicate,  I  am  satisfied  with  the 
present  title  in.  It  is  a  finely  tuned  solu- 
tion to  the  problem  at  hand.  It  does  not 
establish  another  wave  of  regulations. 
It  simply  gives  the  little  guy  his  day 
in  court. 

It  is  apparent,  however,  to  the  propo- 
nents of  title  in  that  there  is  not  sup- 
port for  the  present  title  m.  This  lack  of 
support  arises  in  some  cases  from  a  legit- 
imate concern  over  the  lack  of  data  at 
hand.  Although  I  find  this  argument 
unpersuasive,  I  admit  its  strength. 

Now,  Mr.  President,  I  sun  not  one  to 
attack  bigness  for  bigness'  sake.  I  am 
also  not  one  that  believes  that  the  oil 
industry  is  evil  incarnate.  I  do,  however, 
believe  that  this  biggest  of  American  in- 
dustries does  the  Nation  a  disservice 
when  they  refuse  to  allow  the  little  guy 
a  chance  to  make  his  case  in  court. 

I  feel  a  study  is  like  prescribing  as- 
pirin for  a  severed  jugiilar.  Personally,  I 
believe  we  should  attend  to  the  business 
at  hand:  Protecting  the  Independent 
marketers.  I  do  not  believe  their  liveli- 
hood should  be  sacrificed  while  we  await 
the  results  of  a  study.  I  believe  the  need 
for  action  is  now. 

Accordingly,  I  join  this  compromise 
not  out  of  conviction,  but  rather  because 
I  see  it  as  the  only  way  that  the  inde- 
pendent marketers  can  keep  their  case 
before  the  Congress.  To  be  frank,  a  set- 
back here  might  doom  their  cause  for- 
ever. I  fee  this  amendment  as  a  way  for 
the  independent  marketers  to  establish  a 
more  complete  factual  case.  In  short,  I 
see  it,  in  military  terms,  as  a  way  for 
them  to  keep  an  army  in  the  field  so  that 
they  can  return  to  fight  another  day. 

Mr.  President,  the  dealers  day  in  court 
bill  would  have  come  to  the  Senate  with 
two  titles  that  basically  directed  their 
attention  to  trying  to  protect  the  inde- 
pendent filling  station  operator  as  we 
move  through  this  energy  crisis  and 
these  difficult,  changing  times.  I  cer- 
tainly support  that;  that  is  needed. 

As  that  evolved  during  the  last  year  or 
year-and-a-half ,  it  became  quite  obvious 
that  there  was  another  group  of  inde- 
pendent businessmen  related  to  the  de- 
Uvery  of  petroleum  and  petroleum  prod- 
ucts— sometimes  called  the  independent 
Jobbers,  sometimes  called  the  independ- 
ent marketers,  sometimes  called  inde- 
pendent wholesalers — who  indeed  were 


becoming  the  victims  of  both  major  re- 
fineries and  refineries  that  own  substan- 
tial numbers  of  filling  stations,  by  virtue 
of  the  fact  that  it  appeared,  and  the  facts 
seemed  to  indicate,  that  the  refiner  would 
take  upstream  profits  and  put  them  into 
downstream  cutrate  prices  at  the  filling 
station  level,  while  at  the  same  time,  in 
many  instances,  selling  to  their  own  job- 
ber in  between  for  a  higher  price.  If  this 
were  happening  within  an  integrated 
company,  then  most  certainly  it  also  was 
happening  in  the  field  at  large,  where  a 
major  refinery  or  a  large  refinery  was 
selling  at  subsidized  prices  downstream, 
having  earned  the  profits  upstream  in 
the  refinery,  and  a  jobber  or  independent 
distributor  was  caught  in  the  middle, 
paying  a  higher  price  for  the  same 
product. 

It  was  my  opinion  that  that  kind  of 
marketer,  who,  by  definition," is  inde- 
pendent, was  necessary  in  the  American 
marketplace  system,  that  we  usually  ask 
them  to  take  care  of  the  distribution  sys- 
tem where  it  was  most  expensive,  in  the 
rural  parts,  where  they  had  to  drive  large 
distances  to  serve  the  filling  stations  to 
which  they  sold.  It  appeared  from  the 
facts  that  they  were  going  to  be  gobbled 
up  and  put  out  of  business  by  this 
process. 

So  it  was  my  amendment  in  commit- 
tee that  gave  a  private  cause  of  action 
to  this  kind  of  independent  jobber  or  dis- 
tributor to  sue  the  refinery,  if  he  could 
prove  that  there  was  such  a  subsidiza- 
tion downstream  by  virtue  of  the  profits 
upstream  in  the  integrated  system. 

Since  our  antitrust  laws  do  not  help 
this  kind  of  person,  we  can  imagine  an 
independent  jobber  using  the  existing 
antitrust  laws  of  our  Nation  to  try  to 
take  on  this  kind  of  situation,  with  all  the 
truth  that  is  required  and  the  resources 
that  are  required. 

So  my  amendment  would  say  that  if 
you  can  prove  the  differential  in  price, 
let  the  burden  shift,  and  see  if  the  big 
one  can  disprove  that  it  is  trying  to  con- 
trol the  market. 

I  acknowledge  that  my  amendment  to 
title  3,  which  was  adopted  by  a  slim  mar- 
gin in  committee — 8  to  7 — would  have 
been  defeated  here  today.  It  is  a  new  and 
different  approach  to  create  a  cause  of 
action  of  this  type  based  only  upon  the 
evidence  that  I  required  in  my  amend- 
ment. So  I  have  most  willingly  joined 
the  distinguished  Senators  who  bring 
this  substitute.  It  will  not  do  the  job  as 
well,  but  it  will  begin  an  investigation  of 
the  facts,  to  see  if  what  we  are  saying  is 
happening  and  to  make  recommenda- 
tions, if  they  are  happening,  as  to  how 
to  cure  it. 

This  amendment  will  provide  a  rem- 
edy, by  virtue  of  Congress  being  able  to 
adopt  the  recommendations  in  an  ex- 
peditious manner,  if  recommendations 
are  forthcoming.  During  this  study,  and 
as  a  result  of  it,  this  would  protect  this 
middle-man  independent  in  the  scheme 
of  integration  that  is  going  on  in  this 
country,  where  they  are  finding  less  and 
less  of  an  opportunity  to  survive. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  DOMENICI.  Mr.  President,  wUl 


the  Senator  yield  me  1  additional  min- 
ute? 

Mr.  BUMPERS.  I  yield  2  minutes  to 
the  Senator. 

Mr.  DOMENICI.  Mr.  President,  I  gen- 
erally have  not  been  one  who  wants  to 
put  restrictions  on  the  private  sector.  1 
have  not  been  one  who  takes  on  bigness 
simply  because  it  is  big.  I  take  them  kind 
of  one  at  a  time  and  look  at  them.  But  I 
am  firmly  convinced,  and  the  evidence 
in  my  statement  convinced  me,  that  it 
we  do  not  do  something,  there  would  be 
no  more  independent  marketers  or  job- 
bers in  the  delivery  system  of  petroleum 
products  in  this  country. 

I  hope  those  in  the  industry  will  un- 
derstand that  the  Bumpers -Hatfleld- 
Domenici  substitute  amendment  today  is 
a  serious  one ;  that  in  a  year  or  so  we  will 
find  the  evidence  reversing  itself,  and 
perhaps  we  will  never  have  to  do  any- 
thing else;  but,  if  not,  that  we  find  a 
way  to  cure  this  approach  which,  in  my 
opinion,  is  definitely  committed  in  the 
direction  of  monopoly,  in  the  direction 
of  putting  the  little  Independent  out  of 
business. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  statement  by  Senator  Mark 
O.  Hatfield  be  printed  in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Statement  by  Senatob  Mask  O.  Hatficls 

I  am  pleased  to  join  with  my  colleagues  In 
support  of  the  modified  version  of  amend- 
ment 1809. 

This  compromise  proposal  will  require  the 
Secretary  of  Energy  to  study  the  subsidiza- 
tion Issue  fully.  Pull  provision  Is  made  for 
public  Involvement  In  the  study.  The  Secre- 
tary must  send  his  study,  together  with 
appropriate  legislative  recommendations,  to 
the  Congress  within  18  months  after  enact- 
ment. 

In  addition,  this  amendment  establishes  a 
procedure  where  the  President  may  develop 
Interim  measures  to  protect  the  competitive 
viability  of  the  marketing  sector  of  the  pe- 
troleum industry  If  he  considers  them  neces- 
sary and  appronrlate.  Congress  would  have 
90  days  to  act  affirmatively  on  his  proposal. 

I  believe  that  adoption  of  this  amendment 
will  help  clear  the  way  for  enactment  of 
H.R.  130,  which  will  provide  Important  pro- 
tection to  wholesalers  and  retailers  of  gas- 
oline from  arbitrary  termination  of  supply. 

I  urge  my  colleagues  to  support  this 
amendment  and  to  adopt  this  legislation. 

Mr.  BUMPERS.  Mr.  President.  I  yield 
2  minutes  to  the  Senator  from  Wyoming. 

Mr.  HANSEN.  I  thank  my  distin- 
guished colleague  from  Arkansas  for  his 
courtesy. 

Mr.  President,  we  have  searched  long, 
with  our  colleagues,  the  ramifications  of 
title  III  in  this  bill.  We  have  written  to 
the  Department  of  Justice  as  well  as  to 
the  Federal  Trade  Commission.  We  have 
letters  from  them  which  have  not  been 
included  in  the  hearing  record  before 
our  committee. 

In  essence,  both  the  Department  of 
Justice  and  the  Federal  Trade  Commis- 
sion have  opposed  title  HI  as  written.  It 
is  their  considered  opinion  that,  in  a 
word,  this  title  m  is  anticompetitive, 
that  it  will  not  achieve  the  goals  that  I 
know  its  sponsors  hope  very  much  might 
be  achieved. 
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Mr.  President,  the  amendment  Is  ac- 
ceptable to  oiu:  side.  This  is  a  reasonable 
compromise,  and  we  will  anxiously  await 
the  results  of  the  study,  so  that  we  can 
deal  in  a  rational  way  with  the  subsidi- 
zation issue  if  it  becomes  necessary. 

I  am  prepared  to  yield  back  the  re- 
mainder of  my  time,  if  the  distinguished 
floor  manager  of  the  biU  Is  wiUing  to  do 
so.  But  I  withhold  that,  awaiting  what- 
ever signal  the  Senator  from  New  Hamp- 
shire may  want  to  give. 

Mr.  DURKIN.  I  thank  the  Senator 
from  Wyoming. 

Mr.  President,  we  have  a  serious  prob- 
lem. I  am  not  sure  the  original  language 
in  title  in  solved  that  problem.  Someone 
is  going  to  have  to  face  up  to  it.  We  hope 
that  the  study  language  will  enable  us 
to  come  to  better  terms  with  what  I  con- 
sider to  be  a  growing  problem,  which 
many  of  us  consider  to  be  a  growing 
problem. 

I  am  wUling  to  accept  the  amendment 
of  the  Senator  from  Arkansas,  as 
modified. 

Mr.  HANSEN.  I  am  willing,  then,  to 
yield  back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

Mr.  KENNEDY.  Mr.  President,  I  send 
an  amendment  to  the  desk. 
Mr.  HANSEN.  I  withhold  that. 
The  PRESIDING  OFFICER.  UntU  the 
time  on  this  amendment  has  expired,  an 
amendment  to  It  Is  not  in  order. 

Ml-.  KENNEDY.  I  understood  that.  I 
thought  the  time  had  been  yielded  back. 
The  PRESIDING  OFFICER.  The  time 
had  not  been  yielded  back. 

Mr.  BUMPERS.  Mr.  President,  what 
is  the  remaining  time  on  the  amend- 
ment? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Hampshire  has  28  minutes 
remaining  and  the  Senator  from  Arkan- 
sas has  17  minutes  remaining. 

Mr  BUMPERS.  Mr.  President,  a  parli- 
amentary Inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  It. 

Mr.  BUMPERS.  If  the  amendment  of 
the  Senator  from  Massachusetts  Is  an 
amendment  to  a  modified  amendment, 
the  Senator  from  Arkansas  submitted, 
which  Is  now  the  pending  business,  is  It 
not  an  amendment  in  the  third  degree 
and,  therefore,  out  of  order  after  all  the 
time  Is  yielded  back? 

The  PRESIDING  OFFICER.  The  com- 
mittee amendment  Is  considered  original 
text  for  the  purpose  of  amendment.  The 
amendment  of  the  Senator  from  Arkan- 
sas, therefore,  is  in  the  first  degree  and 
tt\fi  proposed  amendment  of  the  Senator 
from  Massachusetts  would  be  in  the  sec- 
ond degree. 

Mr.  KENNEDY.  Mr.  President,  I  am 
sure  that  is  what  the  Senator  from  Ar- 
kansas Intended. 
[Laughter.] 

Mr.  BUMPERS.  I  certainly  do  not  want 
to  cut  off  the  time  the  Senator  from 
Massachusetts  miiht  have. 
Mr.  KENNEDY  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President,  a  par- 
liamentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 


Mr.  KENNEDY.  Mr.  President,  how 
much  time  Is  there  on  the  amendment 

to  the  amendment?    

The  PRESIDING  OFFICER.  There  will 
be  one-half  hour  on  an  amendment  to 
amendment,  equally  divided.  But  the  sec- 
ond amendment  has  not  been  proposed 
yet. 

Mr.  BUMPERS.  Mr.  President,  just  so 
the  record  is  straight,  I  am  prepared  to 
yield  back  the  remainder  of  my  time  if 
the  fioor  manager  is  in  agreement  In  or- 
der that  Senator  Kennedy  may  go  ahead 
and  offer  his  amendment  and  let  the 
time  start  running  on  his  amendment. 

Is  the  fioor  manager  prepared  to  yield 
back  the  time? 

Mr.  DURKIN.  I  am  prepared  to  yield 
back  the  time. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Hampshire  yields  back 
time. 

Mr.   DURKIN.   He   may   call  up  his 
amendment  at  this  time. 
Mr.  President,  a  parliamentary  Inquiry. 
The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  DURKIN.  How  much  time  will  be 
allotted?  Is  it  a  half -hour  on  this  amend- 
ment to  be  equally  divided? 

The  PRESIDING  OFFICER.  Fifteen 
minutes  to  the  Senator  from  Massa- 
chusetts and  15  minutes  to  the  Senator 
from  New  Hampshire. 

Mr.  KENNEDY.  I  hope  since  it  is  a 
worthy  amendment  that  it  will  be  ac- 
cepted. 

Mr.  BUMPERS.  Mr.  President,  In  the 
unlikely  event  It  is  not  a  worthy  amend- 
ment and  universally  acceptable,  I  ask 
unanimous  consent  that  the  30-minute 
time  limit  be  divided  equally  between 
the  proponent,  Mr.  Kennedy,  and  my- 
self. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  KENNEDY.  If  the  manager  of  the 
bill  has  no  objection,  I  have  no  objec- 
tion. 

Mr.  BUMPERS.  We  are  getting  into  a 
fox  watching  the  henhouse  type  of  sit- 
uation here,  Mr.  President,  because  I 
think  the  Senator  from  New  Hampshire 
favors  this  amendment. 

Mr.  KENNEDY.  Whose  time  is  this 
charged  to,  Mr.  President? 

Tho     PRESIDING     OFFICER.     Who 
yielded  time? 
Mr.  KENNEDY.  Mr.  President,  I  do. 
Mr.  BUMPERS.  I  made  a  unanimous- 
consent  request. 

Mr.  DURKIN.  Mr.  President,  reserving 
the  right  to  object.  I  think  we  should 
proceed  with  the  normal  course,  that  the 
Senator  from  Massachusetts  will  offer 
his  amendment,  and  I  will  be  glad  to  yield 
to  my  good  friend  from  Arkansas  time 
to  rebut  in  the  event  he  does  not  care 
to  accept  this  amendment. 
Mr.  BUMPERS.  That  is  fine  with  me. 

Mr.  President.  

The  PRESIDING  OFFICER  (Mrs. 
Humphrey).  Does  the  Senator  withdraw 
his  request? 

Mr.  KENNEDY.  Madam  President,  as  I 
understand,  I  have  15  minutes,  and  I 
wish  to  yield  what  time  I  might  need. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas  has  made  a  unani- 
mous-consent request.  Does  he  with- 
draw it? 


Mr.  BUMPERS.  Madam  President.  I 
withdraw  the  request. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 

UP   .UCENDMENT   NO.    1308 

Mr.  KENNEDY.  Madam  President,  I 
send  an  amendment  to  the  desk  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Massachusetts  (Mr. 
Kennedy)  proposes  an  unprlnted  amend- 
ment numbered  1308. 

On  page  3.  at  the  end.  Insert  the  foUow- 
Ing  new  section: 

"Sec.  302.  Any  energy  Information  acqtilred, 
collected,  or  held  by  the  Department  of  En- 
ergy shall  be  subjected  to  the  requirements 
of  Section  11(d)  of  the  Energy  Supply  and 
Environmental  Coordination  Act  of  1974, 
Public  Law  93-319." 

Mr.  KENNEDY.  Madam  President, 
this  amendment  is  very  simple.  It  basi- 
cally tracks  the  actions  which  have  been 
taken  by  the  Senate  on  previous  occa- 
sions. It  makes  energy  information  avail- 
able to  certain  other  agencies  of  the 
Federal  Government. 

Under  the  amendment  which  is  before 
us.  Madam  President,  a  study  will  be 
done  by  the  Department  of  Energy.  The 
whole  issue  to  be  studied  is  one  which  is 
fundamental  to  this  particular  legisla- 
tion ;  it  is  the  competitive  position  of  the 
independent  retailers  and  marketers  and 
the  extraordinary  economic  power  which 
has  been  used  to  squeeze  them  out  of  this 
industry. 

So  it  Is  basically  an  issue  of  competi- 
tion, and  the  agencies  of  our  Govern- 
ment which  are  concerned  about  the 
competition  happen  to  be  the  Federal 
Trade  Commission  and  the  Department 
of  Justice,  and  not  necessarily  the  De- 
partment of  Energy. 

Under  the  amendment  which  I  have 
offered  to  the  amendment  of  the  Sen- 
ator from  Arkansas,  no  new  authority  is 
given  to  any  of  the  agencies.  The  De- 
partment of  Justice  on  its  own  can  get 
the  same  Information  that  is  collected 
by  the  Department  of  Energy.  The  Fed- 
eral Trade  Commission  can  also  get  the 
same  information. 

All  we  are  saying  is  if  we  are  so  con- 
cerned about  competition,  so  concerned 
about  the  little  guy,  so  concerned  about 
the  comer  gas  station,  then  let  us  say  If 
the  Department  of  Energy  is  going  to  get 
that  information,  they  will  share  it  with 
those  agencies  of  Government  that  have 
the  primary  responsibility  for  protecting 
the  little  guy.  the  comer  gas  station,  and 
the  Independent  segment  of  our  society. 

It  Is  not  very  complicated.  It  is  not 
very  complex.  The  Senate  has  already 
gone  on  record  in  support  of  this  amend- 
ment last  year  in  the  coal  conversion 
bill.  It  was  dropped  in  conference.  This 
body  already  voted  for  this  amendment 
last  year  and  suddenly  when  we  have 
a  bill  down  here  that  really  is  talking 
about  dealing  with  competition,  then 
there  is  a  reluctance  to  set  information 
and  share  it  with  the  other  departments 
of  Government. 

In  thfe  particular  amendment.  Madam 
President,  we  have  the  confidentiality 
provisions  that  are  spelled  out  under 
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section  11(d)  to  Insure  that  this  infor- 
mation will  not  be  leaked  and  we  have 
the  other  provisions  for  the  protection 
of  confidentiality. 

Madam  President,  I  just  wonder  why 
it  is  that  last  year  the  Senate  was  pre- 
pared to  accept  the  sharing  of  informa- 
tion between  governmental  agencies,  and 
now  we  in  the  Chamber  are  refusing  to 
say,  if  the  Department  of  Energy  gets 
data,  it  must  share  it  with  the  Depart- 
ment of  Justice  or  the  Federal  Trade 
Commission. 

That  is.  Madam  President,  just  a  posi- 
tion which  I  find  difiBcult  to  justify,  par- 
ticularly when  we  are  tallying  about  a 
fundamental  theme  of  this  legislation 
which  is  supposed  to  be  competition  and 
the  protecting  of  small  independent 
marketers. 

So,  Madam  President,  a  final  point 
that  I  make  is  that  the  Department  of 
Justice  and  the  Federal  Trade  Commis- 
sion have  repeatedly  stated  their  need 
for  the  energy  data.  President  Carter 
said  that  energy  data  analysis  is  the  key- 
stone of  the  administration's  approach 
to  the  formulation  of  competition  policys 
in  the  energy  industry.  I  certainly  hope 
that  the  amendment  will  be  accepted. 

J  reserve  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The  gal- 
leries will  be  in  order. 

Who  yields  time? 

Mr.  BUMPERS.  Madam  President,  will 
the  Senator  from  New  Hampshire  yield? 

Mr.  DURKIN.  I  am  glad  to  yield  10 
minutes  to  the  Senator  from  Arkansas 

Mr.  BUMPERS.  Madam  President,  the 
amendment  the  Senator  from  Massachu- 
setts is  proposing  has  the  effect  of  mak- 
ing certain  that  this  study  will  not  be 
completed  In  18  months.  It  will  not  be 
completed  In  18  years. 

The  purpose  of  the  study  in  the  modi- 
fled  amendment  I  offered  is  to  deter- 
mine if  major  oil  companies  are 
using  upstream  profits  at  the  re- 
finery level  or  at  the  marketing  level 
to  subsidize  their  company-owned  sta- 
tions to  the  detriment  of  independently 
owned  stations. 

To  give  you  some  idea  of  how  bad  title 
III  was  before  we  offered  this  modified 
amendment,  both  the  Justice  Depart- 
ment, the  Antitrust  Division,  and  the 
Federal  Trade  Commission  were  unalter- 
ably opposed  to  title  III.  Now.  the  fact 
that  they  were  opposed  to  It  is  not  totally 
compelling  to  me,  but  it  does  throw  up 
a  red  flag  to  me  and  say,  "Wait  just  a 
minute.  If  they  are  opposed  to  it  on  the 
grounds  they  set  out,  let  us  try  to  help 
the  small  independent  retail  service  sta- 
tions in  this  country,  but  let  us  do  it  in 
an  orderly,  workmanlike  manner,  and 
let  us  not  try  to  prove  who  hates  major 
oil  the  most." 

Now,  the  Senator  from  Massachusetts 
knows  I  have  never  been  guilty  of  being 
considered  a  close  associate  of  major  oil 
companies  in  this  country.  I  am  vitally 
concerned  about  small  business  of  all 
kinds.  I  am  especially  concerned  about 
small  independent  service  station  oper- 
ators, who  may  Indeed  be  facing  unfair 
competition  from  major  oil  companies 
or  any  oil  company,  that  maybe  using 
upstream  profits  to  unfairly  Compete 
and  drive  independents  out  of  business. 


So  what  are  we  doing  here?  We  are 
saying,  "Let  us  allow  the  Secretary  of 
Energy  to  make  a  determination  as  to 
whether  or  not  this  is  a  problem."  Why 
on  earth  would  we  stand  here  and  try 
to  pass  a  law  when  there  is  no  manifes- 
tation that  the  law  is  needed?  That  is 
what  has  got  people  in  this  country  up- 
set now. 

What  would  the  Senator  from  Massa- 
chusetts' amendment  do?  Why,  he  says, 
'Let  us  permit  the  Department  of  En- 
ergy to  do  this  study  subject  to  a  litOe 
old  provision  here  called  section  11(d) 
of  the  Energy  Supply  and  Environmentsil 
Coordination  Act  of  1974." 

What  does  that  do?  It  says  the  Secre- 
tary of  Energy  may  not  share  this  infor- 
mation. He  must  keep  it  confidential  ex- 
cept, and  then  everybody  on  Ciod's  green 
Earth  is  named  in  section  11(d). 

He  has  to  keep  it  confidential  except 
that  he  will  give  it  to  any  delegate  of 
the  Federal  Energy  Administration  for 
the  piuposes  of  carrying  out  this  act;  he 
will  give  it  to  the  Attorney  General;  he 
will  give  it  to  the  Secretary  of  Interior; 
he  will  give  it  to  the  Federal  Trade  Com- 
mission; he  will  give  it  to  the  General 
Accounting  GfiQce,  and  those  are  the  only 
ones  named  he  has  to  share  this  infor- 
mation with.  That  is  what  I  call  con- 
fidentiality. [Laughter.] 

Madam  President,  I  have  the  same 
feelings  the  Senator  has  about  getting 
this  kind  of  information  into  the  hands 
of  the  Antitrust  Division  of  the  Justice 
Department.  But  do  you  know  some- 
thing? They  can  get  the  information  to- 
day. They  do  not  have  to  have  this  act. 
They  can  get  it  today. 

I  want  the  Federal  Trade  Commission 
to  have  it,  because  the  Federal  Trade 
Commission  is  charged  with  the  respon- 
sibility of  promoting  competition  in  this 
country  to  preserve  the  free  enterprise 
system.  But  the  Federal  Trade  Commis- 
sion can  go  and  get  it  today,  they  do  not 
need  this  bill.  So  what  are  we  doing? 
We  are  cluttering  up  the  books. 

Mr.  DURKIN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  BUMPERS.  In  just  one  moment. 

If  you  want  to  make  sure  that  the 
Secretary  of  Energy  gets  no  cooperation 
In  carrying  out  the  terms  of  this  amend- 
ment, just  adopt  the  amendment  of  the 
Senator  from  Massachusetts,  and  I 
promise  you  that  hell  will  freeze  over 
before  they  will  voluntarily  give  one 
ounce  of  Information,  because  they  know 
it  is  going  to  be  disseminated  to  every- 
body under  the  shining  Sim. 

Mr.  DURKIN.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  BUMPERS.  I  will  be  happy  to 
yield. 

Mr.  DURKIN.  Is  the  thrust  of  the  Sen- 
ator's opposition  that  he^does  not  think 
the  Department  of  Energy  should  give 
that  Information  to  the  Attorney  Gen- 
eral, to  the  Federal  Trade  Commission, 
to  the  (3eneral  Accounting  Office?  They 
are  not  hostile  entities,  are  they?  They 
are  part  of  our  Government  charged 
with  the  responsibility  to  enforce  the 
law.  Why  the  fear  of  giving  them  the 
information? 

Mr.  BUMPERS.  I  have  absolutely  no 
objection  to  the  Attorney  General  or  the 


Federal  Trade  Commission  or  the  Gen- 
eral Accounting  Office  or  anybody  else 
getting  the  information,  but  we  are  try- 
ing to  help  the  small  dealer.  If  you  adopt 
the  amendment  of  the  Senator  from 
Massachusetts,  you  are  assuring  yourself 
that  the  Secretary  of  Energy  will  not  get 
cooperation.  The  oil  companies  will  know 
It  Is  going  to  be  shared  with  all  these 
people,  possibly  used  to  prosecute  them. 
They  have  been  through  this  before,  they 
know  how  the  Federal  Government 
works,  and  they  know  If  this  Information 
is  disseminated  and  anybody  can  possi- 
bly distort  it  to  file  some  kind  of  prose- 
cution against  them,  they  will  do  it. 

What  I  am  saying  is  we  are  setting  an 
18-month  time  limit  here,  and  I  promise 
you  the  Secretary  of  Energy  will  not  get 
into  the  front  door  in  18  months  if  this 
amendment  is  adopted. 

Mr.  DURKIN.  But  does  not  the  Sen- 
ator's opposition  go  to  the  principle  that 
you  can  collect  the  information  but  you 
cannot  use  it? 

Mr.  BUMPERS.  Absolutely  not.  If  the 
Federal  Trade  Commission  has  any  in- 
formation to  indicate  that  imf  air  compe- 
tition Is  being  perpetrated  by  the  majors 
in  violation  of  the  criminal  laws  of  this 
country,  they  ought  to  go  after  the  in- 
formation and  prosecute  them. 

Mr.  DURKIN.  One  further  question: 
What  is  the  position  of  the  Secretary  of 
Energy  on  this  matter? 

Mr.  BUMPERS.  I  do  not  know  the  po- 
sition of  the  Secretary  of  Energy  on  this 
amendment  by  Senator  Kennedy. 

Mr.  HANSEN.  Mr.  President,  If  the 
Senator  will  yield,  I  will  be  happy  to  tell 
him.  The  Secretary  of  Energy  opposes 
this  amendment. 

Mr.  DURKIN.  That  is  the  best  argu- 
ment I  have  heard  for  it  yet.  [Laughter.] 

Mr.  KENNEDY.  Madam  President, 
how  much  time  do  I  have? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts  has  10  minutes. 

Mr.  KENNEDY.  I  yield  myself  5  min- 
utes. 

I  have  heard  convincing  arguments 
from  mv  good  friend  from  Arkansas  be- 
fore, and  I  am  usually  very  much  carried 
away  with  the  rationality  of  his  dialog 
and  debate. 

But  thJ.s  particular  argument  he  makes 
in  opposition  to  this  amendment  fails  to 
meet  his  usual  standard  of  persuasive- 
ness. 

If  you  are  talking  about  make-work 
for  lawyers,  you  are  talking  about  the 
Bumpers  position.  All  those  small  inde- 
pendent outlets  have  to  respond,  imder 
the  Bumpers  amendment,  not  only  to 
the  Department  of  Energy  but  to  the  De- 
partment of  Justice  and  to  the  Federal 
Trade  Commission. 

We  are  saying  if  you  collect  it  once. 
Mr.  Local  Gas  Dealer,  why  are  you  going 
to  have  to  answer  all  those  paper  forms 
again,  because  they  have  got  the  power 
to  get  it  today? 

Under  the  Bumpers  amendment,  they 
are  going  to  have  to  go  out  there,  each  of 
those  particular  departments,  and  get 
that  information.  It  Is  make- work  for 
the  lawyers. 

We  are  hearing  those  words  rattled 
around :  "harassment  of  American  busi- 
ness." Here  we  are  threatening  the  har- 
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assment   of   the   smallest   segment   of 
American  business. 

The  Senator  from  Arkansas  points  out 
or  asks  who  Is  going  to  get  aH  this  in- 
formation? The  Department  of  Justice, 
the  Department  of  Energy,  the  Federal 
Trade  Commission,  the  GAO.  Interest- 
ing. Add  those  together  and  what  do  you 
get?  The  Congress  of  the  United  States 
and  the  antitrust  divisions  of  this  Na- 
tion that  are  committed  toward  competi- 
tion. Not  a  bad  group — the  American 
people,  their  elected  representatives,  and 
those  who  are  charged  with  maintaining 
competition.  Those  are  the  people  that 
are  getting  the  information.  Under  the 
Bumpers  amendment,  If  the  Department 
of  Energy  gets  the  Information,  it  does 
not  even  share  it  with  the  Congress  of 
the  United  States.  Yet  imder  his  particu- 
lar amendment  it  gives  the  President  the 
power  to  make  recommendations  for  in- 
terim relief. 

Do  we  get  the  Information  then?  No. 
Does  the  Federal  Trade  Commission  get 
the  information?  No.  Does  the  Justice 
Department  get  it?  No. 

It  just  does  not  make  any  sense, 
Madam  President,  particularly  when 
this  body  has  gone  on  record,  as  we 
know,  that  It  has  been  the  failure  of  (Con- 
gress to  get  Intelligent,  accurate  Infor- 
mation that  has  been  at  the  heart  of  the 
inability  to  fashion  and  develop  an  ade- 
quate energy  policy  for  this  Nation  to 
meet  the  needs  of  both  producers  and 
consumers  alike. 

We  have  not  been  able  to  get  that  in- 
formation, and  here  we  are  in  1978  still 
saying,  "Well,  we  have  to  oppose  this 
amendment,  because  If  we  get  a  little  in- 
formation we  want  to  keep  it  all  nice 
and  together."  We  want  to  do  that  so 
that  the  other  agencies  of  Goverrmient 
cannot  get  it. 

It  does  not  make  any  sense  in  logic  or 
rationality.  Beyond  that  it  does  not  make 
any  sense  in  terms  of  energy  policy; 
and  third.  It  does  not  make  any  sense 
in  terms  of  trying  to  protect  the  legiti- 
mate interests  of  the  people  we  are  at- 
tempting to  protect,  and  that  is  the  small 
and  independent  firms  in  the  oil  and  gas 
industry. 

I  withhold  the  remainder  of  my  time.- 

Mr.  DURKIN.  Mr.  President,  wUl  the 
Senator  yield  for  a  question?  Was  not 
this  very  same  amendment  part  of  the 
Coal  Conversion  Act? 

Mr.  KENNEDY.  The  Senator  is  abso- 
lutely correct.  It  was  passed  and  ac- 
cepted without  dispute.  That  Is  why  I 
felt  some  degree  of  hope. 

Mr.  DURKIN.  What  concerns  me  Is 
the  statement  of  the  Senator  from 
Arkansas  that  it  could  take  18  years  to 
get  the  information. 

If  my  memory  serves  me  correctly, 
during  the  conference  on  the  coal  con- 
version bill,  this  is  one  of  the  things  that 
John  Dinoell  recommended.  So  If  we 
have  a  conference,  John  Dingkll  will  be 
chairman  of  the  House  conferees,  and 
I  think  he  will  be  as  amenable  to  the 
prospect  in  this  conference  as  in  the  con- 
ference on  the  coal  conversion  bill,  and 
it  will  not  slow  down  the  bill  and  in  fact 
will  hasten  the  bill  on  Its  way  to  enact- 
ment and  to  the  President's  desk. 


I  urge  that  we  accept  the  amendment. 

Mr.  KENNEDY.  I  thank  the  Senator. 

Madam  President,  I  would  like  to  point 
out  that  both  Mr.  Shenefield,  the  As- 
sistant Attorney  General  of  Antitrust, 
and  Mr.  Doherty,  the  FTC's  Director  of 
the  Bureau  of  Competition,  have  testi- 
fied before  the  Antitrust  Subcommittee 
that  they  cannot  get  data  from  the  De- 
partment of  Energy,  and  they  have  told 
us  that  this  is  true  even  today. 

Mr.  HANSEN.  Madam  President,  will 
the  Senator  from  Arkansas  yield  me  one- 
half  minute? 

Mr.  BUMPERS.  The  time  Is  not  mine. 
It  belongs  to  the  floor  manager. 

Mr.  DURKIN.  Madam  President,  I 
yielded  the  Senator  from  Arkansas  10 
minutes.  I  do  not  believe  he  used  all  that 
time. 

Mr.  BUMPERS.  How  much  of  the  10 
minutes  did  I  use?      

The  PRESIDING  OFFKTER.  The  Sen- 
ator from  Arkansas  used  5  minutes. 

Mr.  BUMPERS.  In  that  case,  I  yield 
the  Senator  from  Wyoming  1  minute. 

Mr.  HANSEN.  Madam  President,  I 
would  point  out  to  my  colleagues  that  the 
Energy  and  Natural  Resources  Commit- 
tee is  considering  the  energy  information 
Issue  as  a  part  of  the  Department  of  En- 
ergy authorization  bill. 

We  agreed  to  do  this  during  the  con- 
ference on  the  coal  conversion  bill.  Last 
week,  I  asked  the  committee  staff  to  pre- 
pare recommendations  so  that  we  can 
act  upon  it. 

I  would  suggest  that  the  amendment  of 
the  Senator  from  Massachusetts  Is  irrele- 
vant to  the  issue  before  us. 

I  would  also  state  that  the  administra- 
tion Is  opposed  to  this  amendment.  They 
believe  that  the  amendment  would  make 
it  dlfiScult  to  collect  energy  Information. 
It  goes  much  further  than  the  study  be- 
fore us  and  would  apply  to  all  informa- 
tion. 

I  quote  from  the  statement  of  the 
Energy  Administration  Service,  headed 
by  Mr.  Lincoln  Mosher.  He  says : 

Two  of  the  Federal  Trade  Commission's 
bureaus  nicely  Illustrate  the  same  problem. 
The  Bureau  of  Economics  operates  among 
other  things,  the  Line  of  Business  reports, 
essential  to  understanding  concentrations 
and  profits  within  particular  Industrial  sec- 
tors. That  Line  of  Business  reporting  system 
Is  Intended  to  promote  understanding  of 
particular  industries,  otherwise  strongly 
obscured  by  the  cross-Industry  aggregation 
of  revenues  and  outlays  In  the  operating 
statements  of  conglomerates.  The  product  of 
the  Line  of  Business  reporting  system  is  the 
ability  to  follow  profitability,  concentration 
and.  by  Inference,  the  competitive  status  of 
particular  industries,  not  individual  com- 
panies. Although  the  information  has  been 
furnished  by  individual  companies,  the 
product  is  an  understanding  of  whole  in- 
dustries. A  second  bureau  in  the  Federal 
Trade  Commission  is  the  Bureau  of  Competi- 
tion. Its  program  is,  doubtless,  Informed  by 
industry-wide  statistics  like  those  coming 
from  the  Line  of  Business  reports.  But  to 
perform  its  enforcement  and  prosecutorial 
functions  the  Bureau  of  Competition  must 
have  Individually  identifiable  company  data. 

In  a  word,  the  Department  of  Energy 
Information  Service  opposes  the  amend- 
ment by  the  Senator  from  M£issachu- 
setts. 

I  thank  the  Senator  from  Arkansas 
for  yielding. 


Mr.  BUMPERS.  Madam  President, 
along  the  lines  of  the  comments  of  the 
Senator  from  Wyoming,  here  is  what 
happened  when  the  Federal  Power  Com- 
mission sought  all  kinds  of  information 
from  the  energy  companies  of  this  coun- 
try on  what  they  called  Form  40.  Form 
40  was  tied  up  in  court  for  years,  because 
we  were  doing  what  the  Senator  from 
Massachusetts  is  asking  us  to  do  now. 
The  energy  companies  simply  were  not 
going  to  release  that  information  vol- 
untarily; they  were  not  going  to  release 
it  until  after  a  court  told  them  to. 

If  we  adopt  this  proposal,  we  are 
saying  to  the  oil  companies  that  we 
are  trying  to  prove  a  point  that  we  do 
not  like  what  they  are  doing.  I  will 
stand  out  on  the  Capitol  steps  and  de- 
nounce the  oil  companies  with  the  Sen- 
ator from  Massachusetts  as  loudly  as 
he  wants  to,  but  that  will  not  help  the 
small  Independent  dealers  in  the  coimtry. 

What  we  are  doing  is  calling  them  in 
and  saying,  "We  are  just  going  to  ask 
you  a  few  simple  questions;  dont  worry 
about  the  sheriff  and  the  prosecuting 
attorney,  they  are  just  sitting  here 
wanting  to  listen  In,  but  you  be  as  truth- 
ful as  you  can." 

Then  if  they  ask,  "What  if  we  tell  you 
something  that  will  be  incriminating," 
we  say,  "Well,  that  could  get  a  little 
hairy";  we  are  saying,  "We  carmot  guar- 
antee that  you  will  not  get  in  trouble,  but 
don't  worry  about  all  these  people  sitting 
around  that  could  prosecute  you." 

I  will  guarantee  you  we  will  be  back 
here  in  18  months  without  one  scintilla 
of  Information.  AU  the  small  dealers  will 
still  be  going  broke,  nobody  will  know 
why,  and  we  will  not  be  able  to  do  any- 
thing about  it. 

Madam  President,  on  most  tax  mat- 
ters I  agree  with  the  Senator  from  Mas- 
sachusetts. But  when  we  are  in  a  time 
constraint  of  18  months  for  the  study,  I 
say  that  we  will  not  be  able  to  get  the 
Information.  If  you  want  to  bring  the 
coimtry  down  on  your  head  to  prove  a 
point,  the  Senator's  amendment  Is  the 
greatest  thing  since  night  baseball.  But 
if  we  are  going  to  try  to  help  the  small 
dealers,  the  Senate  should  reject  the 
amendment  and  pass  something  the  oil 
companies  will  cooperate  on  and  provide 
the  small  dealers  with  information  they 
can  act  on,  one  way  or  the  other. 

I  urge  that  the  Senate  reject  the 
amendment. 

Mr.  KENNEDY.  Madam  President,  I 
yield  myself  3  minutes. 

The  Issue  we  are  talking  about  here  Is 
one  of  the  most  basic  and  fundamental 
competitive  issues  involving  the  petro- 
leum industry,  and  that  is  the  question  of 
downstream  subsidy  of  various  levels  of 
the  oil  Industry. 

It  is  Interesting  that  the  major  oil 
companies  do  not  have  as  much  difficulty 
in  providing  Information  to  the  Depart- 
ment of  Energy  as  they  do  to  other  de- 
partments in  our  Government  that  are 
supposedly  protecting  the  lltUe  guy,  the 
Federal  Trade  Commission  and  the  Anti- 
trust Division,  by  promoting  competition. 
It  just  seems  to  me.  Madam  President, 
that  they  are  going  to  have  to  get  that 
Information  in  order  to  make  an  In- 
formed judgment  on  these  matters.  It  is 
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imperative  as  a  matter  of  public  policy, 
and  it  is  imperative  that  those  agencies 
of  the  Government  be  able  to  obtain  it. 
I  would  hope  that  we  would  make  it 
easier  on  the  smaller  companies,  and, 
when  the  information  is  provided  to  the 
Department  of  Energy,  provide  that  it  be 
shared  with  the  other  agencies  of  the 
Government. 

Mr.  BUMPERS.  Madam  President,  do 
I  have  any  time  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts  has  2  minutes, 
and  the  Senator  from  New  Hampshire 
has  3. 

Mr.  HANSEN.  Madam  President,  if  the 
Senator  from  Arkansas  desires  more 
time,  I  will  be  happy  to  yield  some  time 
on  the  bill. 

Mr.  BUMPERS.  Well.  I  think  the  Sen- 
ator from  New  Hampshire  will  yield  me 
a  minute  or  2  to  make  just  one  conclud- 
ing remark.  There  has  been  some  men- 
tion about  similar  legislation  on  the  coal 
conversion  bill. 

I  would  like  to  make  two  points.  First, 
that  was  thrown  out  in  the  conference. 
It  Is  not  in  the  conference  report  as  the 
coal  conversion  bill. 

Second,  even  the  requirement  of  in- 
formation which  was  in  the  original  coal 
bill,  before  it  was  thrown  out  in  confer- 
ence, provided  that  only  information 
which  was  gathered  pursuant  to  the  coal 
conversion  bill  would  be  shared. 

Here  the  Senator  from  Massachusetts 
says  any  energy  information  that  the 
Secretary  acquires,  collects,  or  holds  shall 
be  shared  with  all  of  these  agencies. 

I  think  his  amendment  is  bad,  but  it 
would  not  be  half  as  bad  if  he  said  any 
energy  information  collected  pursuant  to 
section  301.  But  this  means  any  energy 
information  collected  pursuant  to  section 
301.  But  this  means  any  energy  informa- 
tion that  the  Secretary  gets  pursuant  to 
this  bill  or  any  other  bill. 

Mr.  DURKIN.  Will  the  Senator  yield 
for  a  question? 

Mr.  BUMPERS.  Yes. 

Mr.  DURKIN.  Why  in  God's  name  Is 
this  body  so  afraid  of  information?  We 
are  supposed  to  be  the  Board  of  Directors 
of  America.  It  is  one  thing  to  have  the 
lady  with  the  scales  across  the  way  at  the 
Supreme  Court  blindfolded  but  legisla- 
tors are  not  supposed  to  be  blindfolded. 
Why  insist  that  we  be  blindfolded? 

Mr.  BUMPERS.  The  Justice  Depart- 
ment has  subpena  powers.  If  they  are 
sure  that  something  is  going  on  that  is 
wrong  among  major  oil  companies,  they 
can  subpena  the  information.  They  do 
not  have  to  request  it.  They  do  not  have 
to  ask  for  their  cooperation.  Here  we  do. 
We  are  not  talking  about  how  we  get  the 
information.  We  are  talking  about  who 
we  are  going  to  share  it  with.  We  are  go- 
ing to  share  it  with  everybody.  I  would 
just  as  soon  talk  about  it  over  the 
clothesline  in  the  backyard.  I  say  when 
we  do  that  we  will  get  no  cooperation. 
That  is  what  we  are  trying  to  do,  get 
enough  Information.  I  believe  there  will 
be  enough  cooperation  to  get  the  infor- 
mation to  determine  whether  or  not  the 
practice  we  are  trying  to  cure  here  is  go- 
ing on. 

The    Congress   has   been   answering 


questions  that  nobody  asked  for  years 
and  it  has  people  upset.  This  is  just  a 
manifestation  and  exacerbation  of  it. 

Mr.  DURKIN.  But  the  United  States 
Is  faced  with  a  national  energy  problem. 
The  U.S.  Congress  does  not  have  the  in- 
formation. The  only  person  who  has  the 
information  is  the  pipesmoklng,  bird- 
watching  Secretary  of  Energy,  and  he 
will  not  release  that  information. 

Mr.  KENNEDY.  The  fact  of  the  matter 
is,  Mr.  President,  that  the  Senate  ac- 
cepted— we  are  not  talking  about  what 
was  dropped  over  there  in  the  conference 
but  what  the  Senate  accepted — these 
words : 

"Any  energy  information  acquired, 
collected  or  held  by  the  Department 
shall  be  subject  to  the  requirement" 
making  it  available.  It  was  not  limited  to 
coal. 

The  fact  of  the  matter  is,  Mr.  Presi- 
dent, if  we  accept  the  argument  of  the 
Senator  from  Arkansas  we  would  assume 
that  those  major  oil  companies  are  just 
waiting  to  empty  all  of  their  information 
on  the  Congress  of  the  United  States  or 
the  Department  of  Justice  and  the  Fed- 
eral Trade  Commission.  On  the  one  hand, 
Mr.  President,  this  bill  is  saying,  "We  are 
going  to  protect  the  small  independent 
man  in  the  oil  industry,  with  title  I  and 
title  n  and  protect  him  from  being 
squeezed  out."  That  is  why  we  have  titles 
I  and  n.  Then  the  Senator  from  Arkan- 
sas says  those  nice,  benevolent  oil  and  gas 
companies  who  are  doing  the  squeezing 
will  give  us  all  the  information  we  want. 

It  just  does  not  make  any  sense,  Mr. 
President. 

The  Senator  from  New  Hampshire  un- 
derstands it.  The  Senator  from  Massa- 
chusetts understands  it.  Any  trial  attor- 
ney from  the  Justice  Department  or  Fed- 
eral Trade  Commission  who  has  spent 
day  after  day,  month  after  month,  year 
after  year  trying  to  get  information  un- 
derstands it.  Without  this  amendment 
we  are  going  to  continue  business  as 
usual  on  this  particular  issue. 

Mr.  President,  I  hope  my  amendment 
is  agreed  to.  I  yield  whatever  time  I  have 
remaining  to  the  Senator  from  New 
Hampshire. 

Mr.  DURKIN.  I  was  going  to  yield  to 
the  Senator  a  couple  of  minutes  from  the 
bill. 

Mr.  BUMPERS.  Will  the  Senator  yield 
1  minute? 

Mr.  DURKIN.  Yes. 

Mr.  BUMPERS.  Just  so  no  one  is  de- 
ceived by  what  we  are  talking  about, 
from  what  the  Senator  from  Massachu- 
setts just  said  one  would  infer  that  if  his 
amendment  is  adopted  they  could  go  into 
the  oil  companies  and  they  would  have 
to  cough  up  the  information.  That  is  not 
the  case.  His  amendment  has  nothing  to 
do  with  what  kind  of  energy  information 
they  will  get.  They  will  get  no  more  in- 
formation under  his  amendment  than 
under  mine.  They  will  not  have  the  right 
to  get  the  information  under  subpena 
powers  either  way.  The  only  thing  the 
Kennedy  amendment  requires  is  the 
sharing  of  the  information  it  gets.  It  does 
not  give  the  Secretary  one  lota  of  au- 
thority to  get  the  information.  It  does 
not  require  the  oil  companies  to  divulge 


one  iota  of  information  they  do  not  want 
to  give.  What  we  are  talking  about  is 
who  they  will  give  it  to  after  they  get  it. 
That  is  all  the  amendment  goes  to. 

Mr.  KENNEDY.  If  the  Senator  will 
yield,  if  we  do  not  get  it,  it  was  the  Sen- 
ator's committee  that  wrote  that  state- 
ment, and  if  we  do  no  get  it  we  are  just 
offering  the  best  of  what  we  can  do  with 
what  came  out  of  the  Senator's  com- 
mittee. Section  11,  which  is  the  basis  of 
this  amendment,  came  out  of  the  Sen- 
ator's committee.  That  is  the  problem. 
We  will  certainly  do  better  than  the 
Bumpers  amendment  will. 

Mr.  BUMPERS.  Mr.  President,  the 
Senator  from  Massachusetts  is  chairman 
of  the  Antitrust  Subcommittee  of  the 
Senate  Judiciary  Committee  and  if  he 
cannot  get  the  Antitrust  Subcommittee 
to  get  it  for  us,  who  will  get  it  for  us? 

Mr.  KENNEDY.  I  ask  for  the  yeas  and 
nays,  Mr.  President. 

Mr.  BUMPERS.  Mr.  President,  I  move 
to  table  the  amendment. 

The  PRESIDING  OFFICER  (Mr. 
Hodges)  .  Is  there  a  sufflcient  second? 

There  is  not  a  sufBcient  second. 

Mr.  BUMPERS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BUMPERS.  Mr.  President.  I  ask 
for  the  yeas  and  nays  on  my  motion. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion  of 
the  Senator  from  Arkansas  to  lay  the 
amendment  of  the  Senator  from  Massa- 
chusetts on  the  table.  The  yeas  and  nays 
have  been  ordered.  The  clerk  will  call 
the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

■  Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Minnesota  (Mr.  Ander- 
son), the  Senator  from  Montana  (Mr. 
Paul  G.  Hatfield),  the  Senator  from 
Ohio  (Mr.  Metzenbaum),  the  Senator 
from  Georgia  (Mr.  Nunn),  and  the  Sen- 
ator from  West  Virginia  (Mr.  Randolph) 
are  necessarily  absent. 

On  this  vote,  the  Senator  from  West 
Virginia  (Mr.  Randolph)  is  paired  with 
the  Senator  from  Ohio  (Mr.  Metzen- 
baum) . 

If  present  and  voting,  the  Senator  from 
West  Virginia  would  vote  "yea"  and  the 
Senator  from  Ohio  would  vote  "nay." 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Minnesota 
(Mr.  Anderson)    would  vote  "nay." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Nevada  (Mr.  Lax  alt)  and 
the  Senator  from  Oregon  (Mr.  Pack- 
wood)  are  necessarily  absent. 

The  result  was  announced — yeas  55, 
nays  38,  as  follows : 
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Allen 

Ford 

Long 

Baker 

Gam 

Lugar 

Bartlett 

Glenn 

McClure 

BeUmon 

Gold  water 

Morgan 

Bentsen 

Gravel 

Pearson 

Bumpers 

Hansen 

Percy 

Burdlck 

Hatch 

Roth 

Byrd, 

Hatfield. 

Schmltt 

Harry  F.,  Jr. 

Mark  O. 

Schwelker 

Byrd,  Robert  C 

.  Hayakawa 

Scott 

Cannon 

Heinz 

Stafford 

Chafee 
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So  the  motion  to  lay  on  the  table  was 
agreed  to. 

(The  following  subsequently  oc- 
curred : ) 

Mr.  METZENBAUM.  Mr.  President,  I 
was  unavoidably  absent  at  the  time  the 
motion  to  table  the  Kennedy  amend- 
ment was  made.  I  was  absent  on  official 
business.  Had  I  been  present  I  would 
have  voted  in  opposition  to  the  motion 
to  table. 

Mr.  THURMOND.  Mr.  President,  on 
the  vote  on  the  Kennedy  amendment  I 
am  recorded  as  voting  against  tabling  it. 
The  vote  should  have  been  in  favor  of 
tabling  it,  and  I  ask  unanimous  consent 
that  the  vote  be  changed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
reserving  the  right  to  object — and  I  shall 
not  object — the  Senator's  vote  would  not 
change  the  outcome. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  above  tally  has  been  corrected  to 
reflect  the  above  order.) 

Mr.  BUMPERS.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the  mo- 
tion was  agreed  to. 

Mr.  JACKSON.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BUMPERS.  Mr.  President.  I  move 
the  adoption  of  the  amendment. 

The  ACrriNG  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to  the 
amendment. 

The  amendment  (UP  amendment  No. 
1307)  was  agreed  to. 

Mr.  BUMPERS.  Mr.  President,  are  we 
ready  to  yield  back  the  time? 

Mr.  DURKIN.  Mr.  President.  I  ask  for 
third  reading. 

The  PRESIDING  OFFICER.  Without 
objection,  the  committee  amendment  is 
agreed  to. 


The  question  is  on  the  engrossment 
of  the  amendment  and  the  third  reading 
of  the  bUl. 

The  amendment  was  ordered  to  be  en- 
grossed and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time. 
Mr.  STEVENS.  Mr.  President,  I  ask 
imanimous  consent  that  Everett  Wallace 
have  the  privilege  of  the  floor  during  the 
remainder  of  the  day. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
Mr.  JACKSON.  Mr.  President,  the  im- 
minent passage  today  of  H.R.  130,  the 
Petroleum  Marketing  Practices  Act,  is  a 
victory  for  small  businessmen  engaged 
in  the  marketing  of  refined  petroleum 
products.  It  is  a  tribute  to  the  persever- 
ance of  these  businessmen,  who  must 
deal  day  in  and  day  out  with  some  of 
the  most  powerful,  and  also  the  most  in- 
sensitive, corporations  in  this  coimtry, 
the  major  oil  companies.  It  is  fiulher  a 
special  tribute  to  the  tireless  efforts  of 
the  executive  director  of  the  National 
Congress  of  Petroleum  Retailers.  Charles 
Binsted.  who  has  represented  the  brand- 
ed independent  gasoline  dealers  of  this 
country  with  a  dedication  which  is  an 
example  of  public  service  for  small  busi- 
nessmen everywhere.  I  am  sorry  that 
Charlie  is  unable  to  be  here  to  see  the 
Senate  vote  on  his  bill.  My  thoughts,  and 
the  thoughts  of  everyone  who  has  dealt 
with  him  on  this  issue,  are  with  him. 

The  victory  today  is  an  important  one, 
but — and  I  know  Charlie  would  agree — 
it  is  only  a  partial  one. 

Title  I  of  H.R.  130  provides  basic  pro- 
tection for  the  gasoline  dealer  against 
arbitrary  termination  of  his  franchise  by 
his  supplier.  However,  a  bill  which  goes 
no  further  than  franchise  protection  goes 
only  half  the  distance  we  need  to  go. 
The  predatory  manipulation  of  prices  by 
gasoline  suppliers  is  a  threat  just  as 
serious,  if  not  more  so,  than  the  threat 
of  franchise  termination.  This  is  why  I 
have  so  strongly  supported  legislation 
which  goes  the  full  distance  and  includes 
by  a  title  III  addressing  price  discrimina- 
tion by  gasoline  suppliers. 

Everyone  knows  how  this  discrimina- 
tion works.  The  incoming  mail  of  my  col- 
leagues is  packed  with  letters  from  gsiso- 
line  dealers  telling  the  story  in  the  clear- 
est possible  way. 

The  key  to  the  oil  company  strategy 
is  the  company-operated  outlet.  The  vol- 
ume sold  through  these  outlets  increased 
69  percent  between  1972  and  1976.  These 
outlets  are  the  tools  with  which  the  oil 
company  competes  with  its  own  inde- 
pendent dealers,  with  which  it  enforces 
greater  oil  company  control  over  the 
marketplace. 

A  supplier  subsidizes  the  price  of  gaso- 
line through  his  own  direct  retail  outlets. 
Nearby  dealers  must  lower  their  prices. 
At  the  same  time  the  supplier  demands  a 
higher  share  of  the  profits  of  these  inde- 
pendent dealers  and  insists  that  their 
sales  volumes  increase.  Some  dealers  are 
driven  out  of  business  by  the  squeeze: 
their  franchises  are  terminated  volun- 
tarily because  the  dealers  are  going 
bankrupt.  The  supplier  takes  these  sta- 
tions over. 


The  result?  Greater  supplier  penetra- 
tion into  retail  marketing,  larger  sup- 
plier profits  from  sales  to  the  remaining 
independent  dealers,  and  a  weakened 
independent  retaiil  sector.  What  we  are 
seeing  in  this  scenario  is  the  begliming 
of  the  end  of  competition  in  gasoline 
marketing.  Title  I  of  HH.  130  provides 
no  defense  against  these  tactics  by  sup- 
pliers. 

The  strength  of  competition  in  the  sale 
of  gasoUne  has  and  always  will  depend 
on  the  strength  of  the  sector  composed  of 
branded  and  nonbranded  independent 
marketers.  These  small  independent 
businessmen  function  in  the  face  of  vig- 
orous competition,  and  the  consimier 
benefits.  If  this  sector  is  lost  or  even  sub- 
stantially weakened,  competition  will 
suffer  and  the  consumer  will  be  the  loser. 

This  simple  fact  ought  to  be  evident 
to  everyone.  Yet  we  have  heard  and  seen 
introduced  into  the  record  during  the 
debate  on  H.R.  130  a  highly  curious 
analysis  of  the  gasoline  market  that 
comes  to  just  the  opposite  conclusion. 
This  view  has  been  put  forward  by  self- 
proclaimed  defenders  of  competition  and 
misguided  defenders  of  the  consumer 
who  are  in  an  aUiance  with  the  major 
oil  companies  to  emasculate  any  provi- 
sion of  the  bill  aimed  at  prohibiting  price 
discrimination  by  gasoline  suppUers.  In 
doing  this,  these  people  are  doing  the 
work  of  the  oil  companies,  a  group  of 
corporations  with  less  interest  in  the 
consumer  and  less  interest  in  competi- 
tion than  almost  any  I  can  think  of.  In 
permitting  the  continuation,  indeed,  the 
spread  of  predatory  oil  company  pricing 
policies  these  people  are,  in  fact,  initial- 
ing the  death  certificate  of  competition 
in  the  gasoUne  market.  Somehow  it  is 
imagined  that,  even  if  thousands  of 
branded  and  nonbranded  independent 
marketers,  unprotected  by  HJl.  130,  are 
driven  out  of  business  over  the  coming 
years  by  these  price  manipulations,  a 
competitive  market  for  consumers  will 
remain.  Nothing  could  be  more  foolish. 
No  amount  of  investigation  by  the 
antitrust  agencies  or  congressional 
hearings  into  the  relationship  between 
the  OPEC  cartel  and  the  international 
oil  companies  is  going  to  help  this  sector 
once  it  has  been  destroyed.  And  I  am  one 
who  thinks  that  this  interminable  the- 
orizing is  perfectly  useless  in  preventing 
the  deterioration  of  competition. 

I  favor  the  enactment  of  effective 
measures  to  preserve  the  competitiveniess 
of  the  gasoline  market.  We  have  to  go 
the  second  mile  and  address  the  pricing 
power  of  the  oil  companies.  If  that  can 
not  be  accomplished  today,  it  must  be 
accompUshed  soon  in  the  next  Congress. 
If  not.  our  competitive  retail  gasoUne 
market  is  in  severe  danger. 

THE      NEED      FOR     On,     INFORMATION 

«  Mr.  CULVER.  Mr.  President,  this  oc- 
casion is  a  good  time  to  acknowledge 
that  if  the  country  runs  on  energy,  it  is 
equally  true  that  our  energy  poUcy  must 
run  on  adequate  and  reliable  Informa- 
tion. 

Four  years  ago,  I  introduced  an  in- 
formation amendment  adopted  by  the 
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Congress  to  assure  that  we  would  not  be 
making  energy  policy  in  the  dark.  It  au- 
thorized the  Federal  Energy  Administra- 
tion— now  the  Department  of  Energy — 
to  make  inspections  and  verify  inven- 
tories, so  as  to  obtain  an  accurate  assess- 
ment of  energy  reserves,  production, 
pipeline  movements,  refinery  nms,  and 
other  key  energy  indicators. 

This  legislation  was  designed,  among 
other  things,  to  restore  the  confidence 
of  consumers  and  voters  in  the  opera- 
tions of  their  energy  industry  and  of 
their  Oovemment. 

Now,  four  years  later,  in  1978,  the 
voters  are  nevertheless  still  highly 
skeptical  of  the  energy  crisis,  the  en- 
ergy compsuiies,  and  energy  policymak- 
ing machinery  right  here  in  Govern- 
ment. As  a  consequence  vast  numbers 
of  our  fellow  citizens  have  been  with- 
holding their  approval  from  the  kind  of 
measures  proposed  by  President  Carter 
more  than  a  year  ago. 

Why  is  this?  Why  do  so  many  Ameri- 
cans still  believe  they  are  being  manipu- 
lated? Very  simply,  it  is  because  we  still 
are  not  collecting,  verifying,  and  making 
available  the  information  called  for  by 
my  amendment  of  4  years  ago.  We  are 
told  that  the  energy  companies  want  to 
protect  the  confidentiality  of  their  pro- 
prietary data,  that  foreign  sensitivities 
may  be  involved,  that  it  is  difficult  and 
time-consuming  to  compile  all  the  rele- 
vant information. 

Mr.  President,  all  those  considerations 
were  taken  fully  into  account  when  we 
drafted  the  Energy  Information  Law  in 
1974.  We  worked  with  the  Justice  De- 
partment, with  the  Office  of  Manage- 
ment and  Budget,  and  with  both  major- 
ity and  minority  staffs  of  the  Committee 
on  Governmental  Affairs.  It  was  bipar- 
tisan legislation,  and  it  passed  both  the 
Senate  and  the  House  in  that  fashion. 
To  be  sure,  judgments  had  to  be  made 
about  the  severity  with  which  the  police 
powers  of  the  Nation  should  be  exercised. 
Some  of  the  features  I  have  proposed, 
most  notably  a  right  of  unannounced  in- 
spection modeled  after  our  drug  enforce- 
ment laws,  were  removed  in  the  course 
of  passage  only  after  we  were  told  that 
such  powers  were  unnecessary,  that  the 
information  we  needed  could  be  obtained 
without  them. 

Evidently  that  Is  not  the  case.  I  be- 
lieve, therefore,  that  it  Is  incumbent  on 
the  Energy  Department  and  its  General 
Counsel  to  review  as  a  matter  of  priority 
why  the  law  has  not  achieved  its  aims, 
why  it  has  not  been  enforced  as  written, 
and  if  such  is  the  case  what  additional 
legal  authority  is  required. 

I  believe  they  should  appear  before 
Congress  to  document  their  performance 
under  the  law.  and  point  out  any  inade- 
quacies it  may  contain. 

Mr.  President,  the  need  for  effective 
energy  information  collection  is  noFlim- 
Ited  to  policymakers  alone.  Our  energv 
industries  cannot  operate  to  their_full 
potential  under  a  cloud  of  suspicion  or 
mistrust.  They  must  be  made  to  under- 
stand that  It  Is  In  their  Immediate  inter- 
est, as  well  as  In  the  broader  national  in- 
terest, to  formulate  policy  on  a  factual 
basis,  that  is.  and  Is  perceived  to  be.  re- 


liable. But  beyond  that,  we  owe  a  debt 
to  our  citizens  to  assure  them  that  a  pro- 
claimed scarcity  of  energy — with  all  that 
entails  in  the  ipay  or  hardship  or  sac- 
rifice— does  not  rest  on  the  shaky  foun- 
dation of  a  scarcity  of  information.* 
•  Mr.  DOLE.  Mr.  President,  the  passage 
of  some  protective  legislation  for  gasoline 
franchisees  has  been  urged  for  years  by 
trade  associations  and  individual  retail- 
ers. Today  the  Senate  is  considering 
such  protective  legislation — the  Petro- 
leum Marketing  Practices  Act — other- 
wise known  as  the  dealer  day  in  court 
bill. 

PURPOSES  OF  THE  BILL 

The  bill  has  several  purposes.  Title  I 
protects  franchised  distributors  and  re- 
tailers of  motor  fuel  from  discriminatory 
termination  or  nonrenewal  of  con- 
tracts. Unlike  many  small  businesses, 
owners  of  gasoline  franchises  seldom 
own  or  control  their  place  of  business. 
As  a  result,  these  distributors  are  often 
at  the  mercy  of  their  refiner — suppliers. 
There  are  currently  no  Federal  safe- 
guards establishing  guidelines  for  this 
sort  of  franchise  relationship.  This  bill 
establishes  such  safeguards  in  the  form 
of  minimum  requirements  which  must  be 
met  in  order  to  terminate  or  fail  to  re- 
new a  franchise  contract. 

Title  n  of  the  bill  requires  that  the 
octane  rating  of  fuel  be  posted.  An  FTC 
regulation  to  this  effect  has  been  held  up 
in  court  for  7  years  on  questions  per- 
taining to  the  Commission's  authority. 
While  it  is  important  to  buy  gasoline  of 
sufficient  octane  rating  to  prevent 
knocking  in  an  automobile,  there  are  no 
advantages  to  buying  gasoline  of  a 
higher  octane  rating  than  necessary. 
Higher  octane  fuel  is  more  energy  in- 
tensive than  lower  octane  fuel,  requir- 
ing more  crude  oil  to  produce,  and  re- 
sulting in  more  pollution.  Additionally, 
the  posting  of  octane  ratings  aUows  gas- 
oline buyers  to  comparison  shop  among 
different  brands. 

TITLE   in 

Mr.  President,  as  the  bill  came  from 
the  House,  these  were  the  only  two  titles 
it  contained.  The  Senate  Energy  and 
Natural  Resources  Committee  added  a 
third  section,  title  m.  The  committee, 
which  has  been  unanimous  in  its  support 
of  titles  I  and  II.  accepted  by  a  vote  of 
only  11  to  7  the  restrictions  of  title  HI. 

Mr.  President,  it  seems  to  the  Senator 
from  Kansas  that  this  suggests  we  take 
a  closer  look  at  the  provisions  of  that 
section.  Title  III  prohibits  the  subsidiza- 
tion of  petroleum  marketing  with  profits 
made  by  refiners  in  "upstream"  opera- 
tions. On  first  glance,  this  appears  to  be 
a  reasonable  measure,  which  could  only 
result  in  increased  competition  among 
gasoline  distributors.  However.  I  believe 
that  careful  scrutiny  will  reveal  that 
there  are  numerous  problems,  both  with 
its  approach  and  its  administration. 

Title  III  prohibits  subsidization  by 
"upstream"  operations  of  vertically  in- 
tegrated marketeers.  However,  the  legis- 
lation makes  no  distinction  among  types 
of  subsidization,  instead  assuming  that 
any  decrease  In  price  Is  anticompetitive. 
Such  an  attitude  fails  to  account  for 
many  normal  business  operations.  For 
instance,  under  title  m,  a  business  which 


lowered  prices  because  business  was  poor, 
or  to  pass  profits  on  to  consumers,  or  as 
a  promotional  activity,  would  still  be  in 
violation  of  the  law.  The  Justice  Depart- 
ment, in  a  communication  to  the  com- 
mittee, made  absolutely  clear  the  fact 
that  title  ni  restrictions  could  easily  re- 
duce competition  rather  than  enhance 
it,  and  would  probably  result  in  cost-plus 
pricing,  in  which  only  price  increases 
were  passed  on  to  the  consimier. 

Mr.  President,  title  in  was  added  to 
this  legislation  in  the  basic  belief  that 
subsidized  pricing  threatened  the  sur- 
vival of  franchises.  However,  a  Depart- 
ment of  Energy  survey  indicates  that  in 
the  past  5  years  the  independent  mar- 
keters' share  of  the  retail  market  has  ac- 
tually grown.  Again,  the  Justice  Depart- 
ment states : 

There  Is  no  credible  evidence  of  a  threat 
to  the  long-run  competitive  viability  of  In- 
dependents as  a  class. 

Lastly,  title  III  would  result  in  an  ad- 
ministrative nightmare  for  many  small 
businesses.  Actions  brought  under  this 
bill  would  impose  tremendous  account- 
ing burdens  on  both  plaintiffs  and  de- 
fendants. Costs  and  benefits  from  each 
component  of  business,  at  each  level 
would  have  to  be  identified.  In  areas 
such  as  advertising,  such  a  formula 
would  be  unworkable. 

Mr.  President,  in  December  of  last 
year  I  wrote  my  colleague.  Senator 
Jackson,  a  letter  urging  prompt  consid- 
eration of  the  dealer  day  in  court  letrts- 
lation  which  the  House  had  passed.  While 
I  continue  to  support  the  first  two  sec- 
tions of  the  bill,  I  sincerely  hope  that  the 
problems  with  title  in  can  be  over- 
come.* 

Mr.  DURKIN.  Mr.  President,  I  ask  for 
the  yeas  and  navs  on  ifyen's&ee. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  a  sufficient  second?  There 
is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  all  time  vlelded  back? 

Mr.  DURKIN.  All  time  has  been 
yielded  back. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
for  the  information  of  the  Senate,  this 
is  the  last  rollcall  vote  of  the  day. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  bill  having  been  read  the  third 
time,  the  question  is.  Shall  it  pass?  On 
thLs  question  the  yeas  and  nays  have 
been  ordered,  and  the  clerk  will  call  the  • 
roll. 

The  lesrLslatlve  clerk  called  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
for  the  Information  of  the  Senate  this 
is  the  last  rollcall  for  todav. 

The  ACTING  PRESIDENT  pro  tem- 
pore. All  time  has  been  yielded  back.  The 
bill  having  been  read  the  third  time,  the 
question  is,  Shnll  it  pass?  On  this  ques- 
tion the  yeas  and  nays  have  been  ordered 
and  the  clerk  will  call  the  roll. 

The  leel.slative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Montana  (Mr.  Hmfuld) 
and  the  Senator  from  West  Virginia  (Mr. 
R^KDOLPH)  are  necessarily  absent. 
I  further  announce  that.  If  present  and 
voting,  the  Senator  from  West  Virginia 
(Mr.  Randolph)  would  vote  "yea". 
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Mr.  STEVENS.  I  announce  that  the 
Senator  from  California  (Mr.  Hata- 
kawa).  the  Senator  from  Nevada  (Mr. 
Laxalt),  and  the  Senator  from  Oregon 
(Mr.  Packwood),  are  necessarily  absent. 

The  result  was  announced — ^yeas  95, 
nays  0,  as  follows: 

( Rollcaa  Vote  No.  1S9  Leg.  1 
TKAS— 95 


in  the  area  of  protection  of  franchised 
gasoline  dealers.  Their  early  efforts  in 
this  regard,  I  am  sure,  contributed  to  the 
approval  of  the  bill  by  this  body  today. 
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Oilman,  Mr.  Lagomassino,  and  Mr.  Rudd 
as  members  of  the  UJ3.  delegation  of  the 
Mexico-United  States  Interparliamen- 
tary Group  on  the  part  of  the  House. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  there  now 
be  a  period  for  the  transaction  of  routine 
morning  business  not  to  extend  beyond 
45  minutes,  with  statements  limited 
therein  to  10  minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


So  the  bill  (H.R.  130),  as  amended, 
was  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  Vises  passed. 

Mr.  DURKIN.  I  move  to  lay  that  mo- 
tiofi  on  the  table. 

he  motion  to  lay  on  the  table  was 

'reed  to. 

Mr.  DURKIN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Secretary  of 
the  Senate  be  authorized  to  make  tech- 
nical and  clerical  corrections  in  the  en- 
grossment of  the  Senate  amendments  to 
H.R.  130.  and  that  S.  743  be  indefinitely 
postponed. 

The  PRESIDING  OFFICER  (Mr.  De- 
Concini).  Without  objection,  it  Is  so 
ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  commend  the  distinguished  managers 
of  this  bill,  the  Senator  from  New  Hamp- 
shire. Mr.  DuRKiN.  and  the  Senator  from 
Wyoming.  Mr.  Hansen,  for  their  splendid 
handling  of  the  Dealers  Day  in  Court  bill. 
The  subject  of  protection  of  Independent 
gasoline  dealers  from  arbitrary  cancel- 
lation by  their  oil  company  lessors  has 
been  debated  and  discussed  for  a  long 
period  of  time  in  this  body.  I  think  the 
overwhelming  vote  by  which  this  bill  has 
passed  the  Senate  attests  to  the  splendid 
work  of  the  managers  of  the  bill,  as  well 
as  of  the  distinguished  chairman  of  the 
Energy  Committee  (Mr.  Jackson)  . 

I  think  it  is  well  to  also  remember  the 
yeoman  work  of  two  of  our  former  col- 
leagues. Senator  Philip  Hart  of  Michi- 
gan and  Senator  Prank  Moss  of  Utah. 


MESSAGES  PROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  conmiunicated  to  the 
Senate  by  Mr.  Chlrdon,  one  of  his  secre- 
taries. 


EXECUTIVE   MESSAGES   REFERRED 

As  in  executive  session,  the  Presid- 
ing Officer  laid  before  the  Senate 
messages  from  the  President  of  the 
United  States  submitting  sundry  nom- 
inations which  were  referred  to  the  ap- 
propriate committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 

MESSAGES  FROM  THE  HOUSE 

At  3  p.m..  a  message  from  the  House 
of  Representatives  delivered  by  Mr. 
Hackney,  one  of  its  reading  clerks,  an- 
nounced that  the  House  of  Representa- 
tives has  passed  the  following  bills  in 
which  it  requests  the  concurrence  of  the 
Senate: 

H.R.  1920.  An  Act  to  amend  section  5064  ol 
the  Internal  Revenue  Code  of  1954  to  pro- 
vide for  refund  of  tax  on  distilled  spirits, 
wines,  rectified  products,  and  beer  lost  or 
rendered  unmarketable  due  to  Are.  flood, 
casualty,  or  other  disaster,  or  to  breakage, 
destruction,  or  other  damage  (excluding 
theft)  resulting  from  vandalism  or  malicious 
mischief  while  held  for  sale; 

H.R.  2852.  An  Act  to  amend  the  Internal 
Revenue  Code  of  1964  to  provide  that  re- 
funds of  the  taxes  on  gasoline  and  special 
fuels  shall  be  made  to  aerial  applicators  In 
certain  cases; 

H.R.  2984.  An  Act  to  amend  the  Internal 
Revenue  Code  of  1954  to  exempt  from  the 
excise  tax  Imposed  on  trailers  any  trailer  de- 
signed to  be  used  with  a  light-duty  vehicle 
for  farming  purposes  or  for  transporting 
horses  or  livestock;  and 

H.R.  6503.  An  Act  to  amend  the  Intercoast- 
al  Shipping  Act,  1933,  and  for  other  pur- 
poses. 

The  message  also  announced  that  the 
House  has  agreed  to  the  following  con- 
current resolution,  in  which  it  requests 
the  concurrence  of  the  Senate: 

H.  Con.  Res.  583.  A  concurrent  resolution 
relating  to  Americans  missing  In  action. 

The  message  further  announced  that, 
pursuant  to  the  provisions  of  section  1, 
Public  Law  86-420.  the  Speaker  appoints 
Mr.  DE  LA  Garza,  chairman,  Mr.  Wright, 
vice  chairman,  Mr.  Udall,  Mr.  White, 
Mr.  Kazen.  Mr.  Alexander,  Mr.  Wolff, 
Mr.  Van  Desrlin,  Mr.  Rousselot.  Mr. 


HOUSE   BILLS   AND   CONCURRENT 
RESOLUTION  REFERRED 

The  following  bills  were  read  twice 
by  their  titles  and  referred  as  indicated: 

H.R.  1920.  An  Act  to  amend  section  5064 
of  the  Internal  Revenue  Code  of  1954  to 
provide  for  refund  of  tax  on  distilled  spirits, 
wines,  rectified  products,  and  beer  lost  or 
rendered  unmarketable  due  to  fire,  flood, 
casualty,  or  other  dlsastei",  or  to  breakage, 
destruction,  or  other  damage  (excluding 
theft)  resulting  from  vandalism  or  malicious 
mischief  while  held  for  sale;  to  the  Com- 
mittee on  Finance. 

H.R.  2852.  An  Act  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  that  re- 
funds of  the  taxes  on  gasoline  and  special 
fuels  shall  be  made  to  aerial  applicators  in 
certain  cases;  to  the  Committee  on  Finance. 

H.R.  2984.  An  Act  to  amend  the  Internal 
Revenue  Code  of  1954  to  exempt  from  the 
excise  tax  imposed  on  trailers  any  trailer 
designed  to  be  used  with  a  light-duty  vehicle 
for  farming  purposes  or  for  transporting 
horses  or  livestock;  to  the  Committee  on 
Finance. 

H.R.  6503.  An  Act  to  amend  the  Inter- 
coastal  Shipping  Act  1933.  and  for  other 
purposes;  to  the  Committee  on  Commerce, 
Science,  and  Transportation. 

The  following  concurrent  resolution 
as  read  by  title  and  referred  as  indi- 
cated: 

H.  (3on.  Res.  583.  A  concurrent  resolution 
relating  to  Americans  missing  in  action;  to 
the  Committee  on  Foreign  Relations. 


JOINT  REFERRAL  OF  A  BILL— 
S.  2995 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  imsmimous  consent  that  S. 
2995.  the  so-called  Union  Station  Im- 
provement Act  of  1978.  which  was  in- 
troduced and  referred  to  the  Committee 
on  Environment  and  Public  Works  on 
April  26.  1978.  be  jointly  referred  to  that 
committee  and  to  the  Committee  on 
Commerce,  Science,  and  Transportation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  MOYNIHAN,  from  the  Conmilttee 
on  Finance,  with  an  amendment  and  an 
amendment  to  the  preamble: 

S.  Con.  Res.  73.  A  concurrent  resolution  to 
express  the  sense  of  the  United  States  Con- 
gress regarding  the  Imposition  of  import  fees 
on  crude  oil  by  the  President  of  the  United 
States  (Rept.  No.  95-787). 

By  Mr.  BUMPERS,  from  the  Committee  on 
Energy  and  Natural  Resources,  with  an 
amendment : 

S.  2463.  A  bill  to  amend  the  Surface  Min- 
ing Control  and  Reclamation  Act  of  1977 
(Public  Law  95-87)  to  raise  certain  author- 
ized fimdlng  levels  contained  therein,  and 
for  other  purposes  (Rept.  No.  95-788). 

By  Mr.  BUMPERS,  from  the  Committee  on 
Energy  and  Natural  Resources,  with  amend- 
ments: 

8.  2234.  A  biU  to  authorize  appropriations 
for  activities  and  programs  carried  out  by  the 
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Secretary  ef^the  Interior  through  the  Bureau 
of  Land  Management  (Rept.  No.  96-789). 

By  Mr.  QRAVEL,  from  the  Committee  on 
Finance,  without  amendment: 

H.B.  112.  An  Act  to  amend  the  Internal 
Revenue  Code  of  1964  to  reduce  the  excise 
tax  on  the  investment  Income  of  private 
foimdatlons  from  4  percent  to  2  percent 
(Kept.  No.  96-790). 

By  Mr.  JACKSON,  from  the  Committee  on 
Energy  and  Natural  Resources,  without 
amendment : 

S.  2609.  A  bill  to  amend  the  Act  of  June  27, 
1960  (74  Stat.  220)  as  amended  by  the  Act 
of  May  24.  1974  (88  Stat.  174,  176;  16  U.S.C. 
460)  relating  to  the  preservation  of  historical 
and  archeologlcal  data;  to  authorize  appro- 
priations under  section  3(b)  and  4(a)  for 
fiscal  years  1070  through  1983,  and  for  other 
purposes  (Rept.  No.  95-791). 

By  Mr.  FORD,  from  the  Committee  on  En- 
ergy and  Natural  Resources,  with  an  amend- 
ment: 

S.  2249.  A  bill  to  prohibit  discrimination  in 
rates  charged  by  the  Southwestern  Power 
Administration  and  to  require  due  process 
in  the  confirmation  of  such  rates  by  the 
Federal  Energy  Regulatory  Commission 
(Rept.  No.  96-702) . 

By  Mr.  PELL,  from  the  Committee  on  Rules 
and  Administration,  with  amendments: 

S.  2607.  A  bill  to  authorize  the  Smith- 
sonian Institution  to  acquire  the  Museum 
of  African  Art,  and  for  other  purposes  (Rept. 
No.  06-793). 

By  Mr.  PELL,  from  the  Committee  on 
Rules  and  Administration,  without  amend- 
ment: 

S.  3730.  A  blU  to  establish  a  Hubert  H. 
Humphrey  Fellowship  In  Social  and  Political 
Thought  at  the  Woodrow  Wilson  Interna- 
tional Center  for  Scholars  at  the  Smith- 
sonian Institution  and  to  establish  a  trust 
fund  to  provide  a  stipend  for  such  fellow- 
ship (Rept.  No.  06-794). 


INTRODUCTION      OP      BILLS      AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  Introduced,  read  the  first  time 
and,  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated: 

By  Mr.  CULVER  (for  himself  and  Mr. 
NxLaoN) : 
S.  3049.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1064  to  provide  for  a  deduction 
for  certain  amounts  paid  into  a  reserve  for 
product  liability  losses  and  expenses,  to  pro- 
vide a  deduction  for  certain  amounts  paid 
to  captive  Insurers,  and  for  other  purposes; 
to  the  Committee  on  Finance. 

By  Mr.  MAONUSON  (for  himself,  Mr. 
Stkvbns.  and  Mr.  Jackson)  : 
8.  3060.  A  bill  to  provide  for  the  regulation 
of  foreign  fish  processing  vessels  in  the  Fish- 
ery Conservation  Zone,  and  for  other  pur- 
poses; to  the  Committee  on  Commerce,  Sci- 
ence, and  Transportation. 
By  Mr.  EAOLETON: 
8.  3051.  A  bill  for  the  relief  of  Tsutomu 
Tanaka:  to  the  Committee  on  the  Judiciary. 
By    liT.    CHURCH    (for    himself    and 
Mr.  McCLxntz) : 
S.  3062.  A  bill  to  amend  the  Wild  and 
Scenic  Rivers  Act  by  designating  the  St.  Joe 
River  In  Tdaho  as  a  component  of  the  Na- 
tional Wild  and  Scenic  Rivers  System;   to 
the    Committee    on    Energy    and    Natural 
Resources. 


STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  CULVER  (for  himself  and 
Mr.  NELSON)  : 
8.  3049.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  for  a 


deduction  for  certain  amounts  paid  into 
a  reserve  for  product  liability  losses  and 
expenses,  to  provide  a  deduction  for  cer- 
tain amounts  paid  to  captive  insurers, 
and  for  other  purposes:  to  the  Commit- 
tee on  Finance. 


PRODUCT     U&BIUTT 


SELT-INSUBANCE 
1978 


•  Mr.  CULVER  Mr.  President.  I  am  to- 
day introducing  legislation  recommended 
by  the  Department  of  Commerce  to  the 
President  as  the  best  short-term  remedy 
to  problems  faced  by  businesses  in  ob- 
taining adequate  financial  protection 
from  product  liability.  This  bill  would 
permit  businesses  to  deduct  from  taxable 
income  certain  contributions  to  a  self- 
insurance  reserve  account  used  exclu- 
sively to  pay  product  liability  losses  and 
related  6osts.  It  offers  the  same  concep- 
tual approach  to  the  problem  as  S.  1611 
which  I  introduced  in  May  1977.  Some 
specific  features  are  different,  however, 
and  I  want  it  clearly  understood  that  by 
introducing  this  bill  today  I  am  not  nec- 
essarily indicating  a  preference  for  the 
details  of  this  new  measure. 

This  bill,  for  example,  places  absolute 
limitations  on  the  size  of  the  allowable 
deduction  which  are  not  provided  in  S. 
1611.  Of  course  it  is  important  that  re- 
sponsible controls  be  placed  on  the  size 
of  the  tax  benefit  offered;  on  the  other 
hand.  I  have  strong  reservations  whether 
the  upper  limits  recommended  by  the 
Commerce  Department  are  sufBcient  to 
address  the  serious  problem  which  many 
companies  are  facing.  Introducing  this 
legislation  today  will.  I  hope,  give  us  the 
bases  for  making  a  final  determination 
as  to  just  what  level  of  deduction  is  nec- 
essary and  appropriate  in  this  area. 

Under  the  terms  of  this  bill,  a  severe 
product  liability  problem  is  defined  as 
the  inability  of  a  firm  to  obtain  coverage 
on  the  conventional  market  at  a  cost  of 
less  than  3  percent  of  its  yearly  gross 
sales.  Companies  meeting  this  standard 
would  be  permitted  deductions  for  con- 
tributions to  a  reserve  account  of  no 
more  than  5  percent  of  sales  in  the  year 
of  the  contribution.  However  an  absolute 
limit  of  $100,000  would  apply  to  deduc- 
tions in  any  given  year  and  a  deduction 
would  not  be  permitted  for  any  contribu- 
tion which  caused  the  total  amount  in 
the  reserve  fund  to  exceed  15  percent  of 
average  annual  gross  sales.  Firms  not 
qualifying  as  having  a  severe  problem 
would  be  limited  to  2  percent  deductions 
with  an  absolute  upper  limit  of  $25,000 
per  year.  At  no  point  could  a  deduction  be 
claimed  for  a  contribution  which  in- 
creased the  reserve  account's  size  to 
more  than  10  percent  of  average  annual 
gross  sales. 

It  should  be  noted  that  under  this  leg- 
islation payments  to  "captive"  insur- 
ance companies  are  also  deductible — 
subject  to  the  same  limitations  on 
amounts  that  apply  to  self-insurance  re- 
serve accounts.  It  is  a  matter  of  some  dis- 
pute currently  whether  payments  to 
"captives"  are  deductible  as  business  ex- 
penses; on  this  issue  the  intent  of  the 
legislation  is  to  be  neutral.  Payments  to 
"captives"  will  be  no  more  or  less  attrac- 
tive than  payments  to  self -insurance  re- 
serves under  this  bill. 


Funds  in  the  account  could  be  used  to 
pay  product  liability  losses  or  related 
costs  such  as  legal  expenses.  The  legis- 
lation prescribes  technical  safeguards  to 
prevent  abuses  and  enacts  stiff  penalties 
for  any  use  of  funds  from  the  account 
for  nonproduct  liability  purposes. 

Mr.  President,  it  may  be  useful  to 
explain  briefly  the  reasons  why  this 
legislation  is  essential. 

In  September  of  1976  the  Senate  Small 
Business  Committee  conducted  the  first 
congressional  hearings  on  problems  in 
the  product  liability  field.  At  that  time, 
I  believe  there  were  few  if  any  Members 
of  Congress  aware  of  the  serious  difficul- 
ties posed  by  rapidly  rising  costs  of 
insurance  premiums.  I  know  that  when 
I  chaired  those  hearings  I  was  surprised 
and  alarmed  by  the  extent  of  the  problem 
that  came  to  light. 

We  discovered  that  some  industries 
were  experiencing  rate  increases  that 
averaged  over  100  percent  each  year. 
Many  individual  firms  saw  increases 
ranging  into  thousands  of  percentage 
points.  For  some  companies,  insurance 
coverage  was  not  available  at  any  price. 
A  surprisingly  large  number  of  busi- 
nesses affected  had  never  had  an 
unfavorable  judgment  against  them. 

Equal  to  the  seriousness  of  the  prob- 
lem was  its  complexity.  Complicated 
questions  of  product  design,  tort  law, 
and  insurance  ratemaking  procedures 
were  involved.  Businessmen  and  women, 
insurers,  consumers,  workers,  and  other 
groups  all  had  legitimate — but  sometimes 
conflicting — interests:  striking  a  fair 
balance  among  them  would  be  an  exceed- 
ingly difficult  task.  Expert  opinion  was 
divided  as  to  whether  the  root  causes 
of  the  problem  lay  in  manufacturing 
practices,  court  claims  and  settlements, 
or  the  bases  by  which  insurance  com- 
panies administered  their  coverage  of 
product  liability.  If  there  was  agreement 
on  any  one  principle  that  emerged  from 
the  early  hearings  it  was  that  a  funda- 
mental, comprehensive  solution  to  the 
problem  was  likely  to  take  several  years 
to  design  and  implement. 

While  that  solution  is  pursued,  how- 
ever, it  is  imperative  that  responsible 
action  be  initiated  to  provide  ways  for 
businesses  to  insure  themselves.  Such 
action  would  protect  not  only  the  eco- 
nomic viability  of  the  businesses  involved 
but  also  consumers  and  employees  by 
assuring  that  just  compensation  would 
be  available  for  injuries  they  suffered. 

One  approach  to  such  short-term  re- 
lief which  emerged  from  Small  Business 
Committee  hearings  and  is  Implemented 
by  this  bill  Is  allowing  a  tax  deduction 
for  "self -Insurance."  Equity  alone  would 
justify  such  a  step.  Currently  firms  capa- 
ble of  obtaining  Insurance  coverage  on 
the  conventional  market  may  deduct 
from  their  taxable  Income  the  amount  of 
their  premiums  as  a  cost  of  doing  busi- 
ness. Firms  not  able  to  obtain  Insurance 
at  affordable  costs  may  have  to  set  funds 
aside  as  a  reserve  to  be  used  for  claims 
settled  against  them.  Under  current  law. 
however,  tax  must  be  paid  on  the  re- 
served funds.  The  result  is  both  imequal 
treatment  of  businesses  accompllshipg 
the  same  end  by  different  means  and  a 
disincentive  for  some  firms  to  undertake 
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an  economically  and  socially  responsible 
course  of  action.  The  legislation  I  am 
introducing  today  has  the  purpose  of 
resolving  this  inequity  and  removing  the 
disincentive. 

More  than  equity  is  involved  here, 
however.  In  its  recommendation  to  the 
President,  the  Commerce  Department 
cited  a  number  of  additional  advantages 
to  this  course  of  action.  They  include 
the  following: 

It  will  permit  small  businesses  that  have 
a  good  safety  record  to  obtain  a  practical 
benefit  from  that  record.  At  present,  most 
product  liability  Insurers  do  not  allow  small 
businesses  to  benefit  directly  from  a  claim- 
free  experience. 

It  may  encourage  Insurers  to  be  more  ac- 
curate In  rate  setting  because  of  the  poten- 
tial competition  of  self-insurance. 

By  stimulating  greater  use  of  self-insur- 
ance, It  should  reduce  demand  for  product 
liability  Insurance  (particularly  for  some  ad- 
verse risks)  and  Increase  its  availability, 
thereby  reducing  costs. 

It  may  encourage  product  liability  loss 
prevention  techniques  since  the  manufactur- 
er's own  funds  are  at  risk. 

Perhaps  the  greatest  benefit  of  the  remedy 
Is  that  It  win  permit  businesses  to  make 
greater  use  of  deductibles — this  in  turn  will 
reduce  their  Insurance  costs. 

As  I  suggested  at  the  outset  of  my  re- 
marks, Mr.  President,  this  legislation  is 
similar  to  a  bill  which  I  introduced  last 
May.  The  two  bills  differ  in  several  fea- 
tures, however.  I  am  introducing  the 
Commerce  Department  model  bill  to 
facilitate  discussion  of  how  best  to  design 
such  an  approach  to  short-term  relief  for 
product  liability  problems.  It  is  essential 
that  any  legislation  dealing  with  this 
subject  be  as  substantively  sound  and 
precise  as  possible.  I  am  therefore  pleased 
to  offer  this  legislation  today  to  afford 
us  the  opportunity  to  compare  carefully 
the  specific  details  of  the  two  bills.  At  the 
same  time.  I  believe  we  must  acknowl- 
edge the  urgency  of  Immediate  atten- 
tion to  this  subject.  The  hearings  of  the 
Small  Business  Committees  of  both  the 
Senate  and  House,  the  comprehensive  In- 
vestigations of  the  Federal  Interagency 
Task  Force  on  Product  Liability,  and  the 
further  study  of  the  Commerce  Depart- 
ment have  established  the  basic  docu- 
mentary record  demonstrating  the  need 
for  assistance  and  the  efficacy  of  the 
self-insurance  deduction  approach.  I 
hope  therefore  that  the  Senate  will 
direct  serious  and  prompt  attention  to 
this  subject.  I  ask  unanimous  consent 
that  the  text  of  this  bill  be  printed  in 
the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  3049 

Be  it  enacted  by  the  Senate  and  House 
0/  Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

Section  1.  Short  TrrLE. — This  Act  may 
be  cited  as  the  "Product  Liability  Self-In- 
surance Act  of  1978". 

Sec.  2. — Self-Insurance  tor  Product  Lia- 
BiLrrT  Losses. — Section  165  of  the  Internal 
Revenue  Code  of  1954  (relating  to  losses)  is 
amended  by  redesignating  subsection  (i) 
as  (J)  and  by  inserting  after  subsection  (h) 
the  following  new  subsection  :- 

"(1)  Self-Insurance  for  Product  Lia- 
Bn-iTY  Losses  and  Expenses. — 

"(1)  General  rule. — In  the  case  of  a  tax- 
payer engaged  during  the  taxable  year  in  a 
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trade  or  business  which  Involves  the  manu- 
facture. Importation,  distribution,  lease,  or 
sale  of  a  product  with  respect  to  which  the 
taxpayer  may  incur  any  product  liability, 
at  the  election  of  the  taxpayer,  there  shall 
be  allowed  as  a  deduction  under  subsection 
(a)  the  sum  of — 

•'(A)  any  amounts  transferred  by  the  tax- 
payer for  such  taxable  year  to  his  product 
liability  loss  reserve  account,  and 

"(B)  any  amounts  paid  by  the  taxpayer 
for  such  taxable  year  to  a  captive  insurer 
with  respect  to  the  product  liability  of  the 
taxpayer. 
"(2)  Determination  OF  amount. — 
"(A)  Taxpayer  with  severe  product  lia- 
BiLiTT  insurance  PROBLEM. — In  the  case  ol 
a  taxpayer  who  has  a  severe  product  liability 
Insurance  problem  (as  defined  In  paragraph 
(11) )  for  the  taxable  year,  the  amount  de- 
termined under  paragraph  (1)  shall  not  ex- 
ceed the  smallest  of — 

"(1)  6  percent  of  the  gross  receipts  of  the 
taxpayer  for  such  taxable  year  from  the 
manufacture,  Importation,  distribution, 
lease,  or  sale  of  such  product, 

"(11)  the  amount  which,  when  added  to 
the  sum  of — 

"(I)  the  balance  of  the  taxpayer's  product 
liability  loss  reserve  account,  and 

"(U)  the  net  contributions  of  the  taxpayer 
to  his  captive  insurer.  If  any, 
equals  15  percent  of  the  taxpayer's  average 
yearly  gross  receipts  from  the  manufacture, 
importation,  distribution,  or  sale  of  such 
product  during  the  base  period,  or 
"(ill)  $100,000. 

"(B)  Other  taxpayers. — In  the  case  of  a 
taxpayer  who  does  not  have  a  severe  product 
liability  Insurance  problem  for  the  taxable 
year,  the  amount  determined  under  para- 
graph (1)  shall  not  exceed  the  smallest  of — 
"(1)  2  percent  of  the  gross  receipts  of 
the  taxpayer  for  such  taxable  year  from 
the  manufacture.  Importation,  distribution, 
lease,  or  sale  of  such  product, 

"(ti)  the  amount  which,  when  added  to 
the  sum  of — 

"(I)  the  balance  of  the  product  liability 
loss  reserve  account,  and 

"(II)  the  net  contributions  of  the  tax- 
payer to  his  captive  insurer,  if  any. 
equals  10  percent  of  the  taxpayer's  average 
yearly  gross  receipts  from  the  manufacture, 
importation,  distribution,  lease,  or  sale  of 
such  product  during  the  base  period,  or 
"(ill)  $25,000. 

"(C)  Base  period. — For  the  purpose  of  this 
paragraph,  the  term  'base  period'  means  the 
shorter  of — 

"(1)  the  period  beginning  with  the  most 
recent  preceeding  taxable  year  for  which  the 
taxpayer  elected  to  have  this  subsection 
apply  which  is  immediately  preceded  by  a 
taxable  year  for  which  the  taxpayer  did  not 
so  elect  and  ending  with  the  current  taxable 
year,  or 

"(11)  the  6  fiscal  year  period  of  the  tax- 
payer which  ends  with  or  within  the  taxable 
year. 

"(3)  Disallowance  of  deduction  for  cer- 
tain LOSSES. — In  determining  the  amount  of 
the  deduction  allowable  for  the  taxable  year 
under  subsection  (a)  to  a  taxpayer  who  has 
elected  to  have  this  subsection  apply,  no 
deduction  shall  be  allowed  for  any  product 
liability  loss  paid  or  Incurred  by  the  tax- 
payer during  the  taxable  year  except  to  the 
extent  that  the  aggregate  amount  of  such 
losses  during  such  year  exceeds  the  sum  of — 
"(A)  the  amount  in  the  product  liability 
loss  reserve  account  of  the  taxpayer  at  the 
beginning  of  such  taxable  year,  plus 

"(B)  the  aggregate  amount  of  payments 
by  the  taxpayer  to  such  account  within  the 
taxable  year  which  are  allowable  as  a  deduc- 
tion under  paragraph  ( 1 ) . 

"(4)  Use  op  funds  of  account  for  inap- 
propriate purposes. — 


"(A)  In  general. — If  any  amount  In  a 
product  liability  loss  reserve  account  Is, 
during  a  taxable  year,  used  for  any  purpose 
other  than  the  purpose  set  forth  in  para- 
graph (9)(C)(Ui)  — 

"(1)  an  amount  equal  to  the  amount  so 
used  shall  be  Included  In  the  taxable  income 
of  the  taxpayer  for  the  taxable  year,  and 

"(11)  the  liability  of  the  taxpayer  for  the 
tax  Imposed  by  this  chapter  for  such  taxable 
year  shall  be  Increased  by  an  amount  equal 
to  50  percent  of  the  amount  so  used. 

"(B)  Exception. — Subparagraph  (A)  shall 
not  apply  to  amounts  paid  out  of  any  prod- 
uct liability  loss  reserve  account  not  later 
than  the  last  day  prescribed  by  law  (includ- 
ing extensions  thereof)  for  filing  the  tax- 
payer's return  with  respect  to  the  tax  im- 
posed by  this  chapter  for  the  taxable  year 
to  the  extent  the  amount  of  such  payment 
is  not  more  than  the  excess  of — 

"(1)  the  aggregate  amount  of  payments 
by  the  taxpayer  to  such  account  for  the 
taxable  year,  over 

"(11)  the  maximum  amount  of  such  pay- 
ments which  may  be  deducted  under  para- 
graph (2). 

"(5)  Time  when  payments  to  account 
deemed  made. — For  the  purposes  of  this  sub- 
section, a  taxpayer  shall  be  deemed  to  have 
made  a  payment  to  his  product  liability  loss 
reserve  account  on  the  last  day  of  the  pre- 
ceding taxable  year  if  the  payment  is  made 
on  account  of  such  taxable  year  and  not 
later  than  the  last  day  prescribed  by  law 
(including  extensions  thereof)  for  filing  the 
taxpayer's  return  with  respect  to  the  tax  im- 
posed by  this  chapter  for  such  taxable  year. 
"(6)  Payments  to  account  to  be  in  cash 
OR  certain  other  items. — No  deduction  shall 
be  allowed  under  paragraph  ( 1 )  with  respect 
to  any  payment  to  a  taxpayer's  product 
liability  loss  reserve  account  other  than  a 
payment  In  cash  or  in  Items  which  the  assets 
in  said  account  may  be  Invested  under  para- 
graph (12). 

"(7)   Special  rule  for  controlled  groups. — 
"(A)    In    general. — For    the    purpose    of 
paragraph  (2)  — 

"(I)  m  the  case  of  any  taxpayer  who,  dur- 
ing a  calendar  year,  is  a  member  of  a  con- 
trolled group  of  corporations,  only  gross  re- 
ceipts properly  attributable  under  section 
482  to  such  taxpayer  for  such  year  shall  be 
taken  into  account;  and 

"(11)  the  aggregate  deductions  under  this 
subsection  taken  by  all  of  the  members  of  a 
controlled  group  of  corporations  for  each 
taxable  year  shall  be  limited  to  the  amount 
that  would  be  permitted  under  paragraph 
(2)  if  all  the  component  members  of  such 
group  were  considered  to  be  a  single  tax- 
payer. 

"(B)  DEFiNrrioN  OF  controlled  cRotrp. — 
For  the  purpose  of  subparagraph  (A),  the 
term  "controlled  group  of  corpo-ations"  has 
the  meanlne  given  such  term  by  paragraphs 
(1),  (2),  and  (3)  of  subsection  (a)  of  sec- 
tion 1563,  except  that  the  determination  of 
whether  a  taxpayer  is  a  component  member 
of  a  controlled  group  of  corporations  at  any 
time  during  a  calendar  year  shall  be  made 
on  December  31  of  such  year. 

"(C)  Controlled  groups  containing  per- 
sons OTHER  THAN  CORPORATIONS. — Under  reg- 
ulations prescribed  by  the  Secretary,  prin- 
ciples similar  to  the  princioles  of 
subparagraphs  (A)  and  (Bl  shall  be  applied 
to  groups  of  taxoayers  under  common  con- 
trol where  one  or  more  of  such  taxpayers 
is  not  a  corooration. 

"(8)  Election  and  dissohttion  of  ac- 
count.— 

■'(A)  Making  election.-  terminating  ac- 
count.— The  Secretary  shall  prescribe  by 
regulations — 

"(i)  the  time  and  manner  in  which  the 
electloft  under  paragraph  ( 1 )  shall  be  made 
by  a  taxpayer;  and 

"(11)  the  time,  manner,  and  conditions 
under  which  a  taxpayer  may  terminate  his 
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product  liability  loss  reserve  account,  and 
the  funds  accumulated  therein,  if  any,  may 
be  distributed  to  the  taxpayer  without  being 
subject  to  the  penalty  described  in  para- 
graph (4). 

"(B)  Special  REQtriKEMEirrs. — The  regula- 
tions prescribed  by  the  Secretary  regarding 
the  election  under  paragraph  (1)  shall  re- 
quire the  taxpayer  to  Indicate  whether  he  Is 
electing  to  transfer  all,  or  any  portion,  of  the 
net  Income  earned  on  amounts  previously 
transferred  to  his  product  liability  loss  re- 
serve account  to  that  account.  Net  Income  so 
earned  which  the  taxpayer  does  not  elect  to 
transfer  to  his  product  liability  loss  reserve 
account  may  be  withdrawn  from  that  ac- 
count without  penalty  under  paragraph  (4). 
"(9)  DtriNmoNs. — For  purposes  of  this 
subsection — 

"(A)  Product  liabilttt. — The  term  'prod- 
uct liability'  Includes  liability  for  damages 
vising  out  of  operations  after  the  operation 
has  been  completed  or  abandoned  and  for 
damages  arising  out  of  physical  Injuries  to 
persons  or  property  attributable  to  negli- 
gence In,  breach  of  warranty  regarding,  or 
defects  in  a  product  manufactured.  Im- 
ported, distributed,  leased,  or  sold  by  the 
taxpayer. 

"(B)  Product  LiABiLirv  loss. — The  term 
'product  liability  loss'  means  any  loss  attrib- 
utable to  the  product  UabUlty  of  the 
taxpayer. 

"(C)  Product  LiABn.iTY  lobs  reserve  ac- 
count.—The  term  'product  liability  loss  re- 
serve account'  means  any  trust — 

"(1)  esUblished  In  writing  which  is  cre- 
ated or  organized  under  the  laws  of  the 
United  States  or  of  any  State  (including  the 
District  of  Columbia)  by  the  taxpayer: 

"(11)  the  trustee  of  which  is  a  bank  (as 
defined  In  section  681)  or  another  person 
(other  than  the  taxpayer  or  any  component 
member  of  a  controlled  group  of  corpora- 
tions, within  the  meaning  of  paragraph  (7), 
of  which  the  taxpayer  is  a  member)  who 
demonstrates  to  the  satisfaction  of  the  Sec- 
retary that  the  manner  In  which  that  other 
person  will  administer  the  trust  will  be  con- 
sistent with  the  purposes  for  which  the  trust 
is  established; 

"(ill)  the  exclusive  purpose  of  which  la  to 
satisfy,  in  whole  or  In  part,  the  product  lia- 
bility losses  sustained  by  the  taxpayer  and 
the  expenses  incurred  In  the  Investigation, 
settlement,  and  opposition  of  any  claims  for 
compensation  against  the  taxpayer  with  re- 
spect to  his  product  liability,  and  to  pay 
administrative  and  other  incidental  expenses 
of  such  trust  In  connection  with  the  opera- 
tion of  the  trust  and  the  processing  of  claims 
against  the  taxpayer; 

"(iv)  the  assets  of  which  will  not  be  com- 
mingled with  any  other  property  other  than 
In  a  common  trust  fund  and  will  only  be  in- 
vested as  permitted  In  paragraph  (10);  and 
"(V)  the  assets  of  which  may  not  be  bor- 
rowed, used  as  security  for  a  loan,  or  other- 
wise used  by  the  taxpayer  for  any  purpose 
other  than  those  described  in  clause  (ill). 

"(D)  Captive  insurer.— The  term  'captive 
insurer'  means  any  insurer  wholly-owned  or 
partially-owned,  directly  or  Indirectly,  by  the 
taxpayer  which  is  licensed  to  provide  prod- 
uct liability  Insurance  to  the  taxpayer  under 
the  laws  of  a  State  of  the  United  States. 

"(E)  Net  contributions  of  taxpayer  to 
CAPTIVE  INSURER. — The  term  'net  contribu- 
tions of  taxpayer  to  his  captive  Insurer' 
means  the  sum  of  all  premiums  paid  by  the 
taxpayer  to  bis  captive  Insurer  for  product 
liability  insurance,  less  all  amounts  paid 
by  his  captive  Insurer  for  claims  against  the 
taxpayer  for  compensation  with  respect  to 
the  product  liability  of  the  taxpayer. 

"(10)  Restrictions  on  investment  or 
*«»«■»•— The  assets  of  a  product  liability  loss 
reserve  account  may  not  be  Invested  In  any- 
thing other  than— 


"(A)  pubUc  debt  securities  of  the  United 
States. 

"(B)  obligations  of  a  State  or  local  gov- 
ernment which  are  not  in  default  as  to  prin- 
cipal or  Interest,  or 

"(C)  time  or  demand  deposits  in  a  bank 
(as  defined  In  section  581)  or  an  Insured 
credit  union  (as  defined  in  section  101(6) 
of  the  Federal  Credit  Union  Act)  located  in 
the  United  States. 

"(11)  Severe  product  liabalitt  insurance 
problem. — A  taxpayer  has  a  severe  product 
liability  Insurance  problem  for  a  taxable  year 
if,  for  such  taxable  year — 

"(A)  the  taxpayer  Is  unable  to  obtain  a 
premium  quotation  for  product  liability  In- 
sxirance,  with  coverage  up  to  $1,000,000,  from 
any  Insurer  other  than  a  captive  Insurer;  or 

"(B)  the  lowest  Insurance  premium  quo- 
tation for  product  liability  Insurance,  with 
coverage  of  up  to  $1,000,000,  obtained  by  the 
taxpayer  was  equal  to  more  than  3  percent  ol 
the  gross  receipts  of  the  taxpayer  for  such 
taxable  year. 

"(12)    Dedutibility   or   amounts   paid  to 

CAPTIVE  INSUREit  AS  AN  ORDINARY  AND  NECES- 
SARY business  EXPENSE. — The  deductibility.  In 
whole  or  In  part,  of  amounts  paid  by  a  tax- 
payer to  a  captive  Insurer  for  product  lia- 
bility Insurance  coverage  under  this  subsec- 
tion shall  not  affect  the  deductibility  of  such 
amotmtc  under  section  162  (relating  to  or- 
dinary and  necessary  business  expenses) ,  ex- 
cept that  such  amounts  shall  not  be  de- 
ducted more  than  once. 

"(13)  Discharge  of  indebtedness  of  tax- 
payer  BY   product   liability    LOSS   RESERVE. — 

For  for  purpose  of  section  61  (relating  to 
gross  income),  the  payment  by  the  trustee 
of  a  taxpayer's  product  liability  loss  reserve 
account  of  product  liability  losses  sustained 
by  the  taxpayer,  expenses  incurred  In  the  In- 
vestigation, settlement,  and  opposition  of 
any  claims  for  compensation  against  the  tax- 
payer with  respect  to  his  product  liability,  or 
other  expenses  permitted  to  be  paid  by  the 
trustee  of  such  account  under  paragraph 
(0),  shall  not  be  Included  In  the  gross  In- 
come of  the  taxpayer.". 

Sec  3.  Accumulated  Earnings  Tax. 

Section  637(b)  of  the  Internal  Revenue 
Code  of  1964  (relating  to  the  accumulated 
earnings  tax)  Is  amended  by  redesignating 
paragraph  (4)  as  (6)  and  by  inserting  after 
paragraph  (3)  the  following  new  paragraph: 

"(4)  Product  liability  loss  reserves  or 
INSURANCE. — Amounts  accumulated  In  a  tax- 
payer's product  liability  loss  reserve  account 
and  amounts  paid  by  a  taxpayer  to  his  cap- 
tive Insurer  for  liability  Insurance  shall  be 
treated  as  amounts  acciunulated  for  the  rea- 
sonably anticipated  needs  of  the  business  of 
the  taxpayer  to  the  extent  those  amounts  arc 
deductible  under  the  rules  of  section  166(i). 
Amounts  so  accumulated  or  paid  which  are 
not  deductible  are  subject  to  the  provisions 
of  this  part  to  the  extent  that  such  amounts, 
when  added  to  the  amount  deductible  under 
section  166.  constitute  accumulated  taxable 
Income.". 

Sec.  4.  Effective  Date. 

The  amendments  made  by  this  Act  apply 
to  taxable  years  beginning  after  December  31, 
1977.* 


By  Mr.  MAGNUSON  (for  himself. 
Mr.  Stevens,  and  Mr.  Jackson)  : 
S.  3050.  A  bin  to  provide  for  the  regula- 
tion of  foreign  fish  processing  vessels  in 
the  fishery  conservation  zone,  and  for 
other  purposes;   to  the  Committee  on 
Commerce,  Science,  and  Transportation. 
regulation  of  foreign  fish  processing 

VESSELS 

•  Mr.  MAGNUSON.  Mr.  President,  today 
I  am  introducing,  on  behalf  of  Senators 


Stevens,  Jackson,  and  myself,  a  bill  to 
provide  for  the  regulation  of  foreign 
fish  processing  vessels  within  our  200- 
mlle  fishery  conservation  zone.  Two 
weeks  ago  during  hearings  before  the 
Senate  Committee  on  Commerce, 
Science,  and  Transportation,  the  Na- 
tional Oceanic  and  Atmospheric  Admin- 
istration (NOAA)  announced  that  it  did 
not  have  the  legal  authority  under  the 
Fishery  Conservation  and  Management 
Act  of  1976  (Public  Law  94-265)  to  deny 
foreign  permit  applications  for  foreign 
processing  vessels  within  our  fishery 
conservation  zone,  except  on  the  basis 
of  conservation  and  management. 

This  illustrated  a  situation  which  the 
Congress  did  not  anticipate  when  It 
passed  the  PCMA.  It  is  a  problem  that 
has  developed  since  the  law  was  passed 
and  this  bill  would  clarify  Congress  pol- 
icy regarding  this  matter. 

The  bill  I  am  Introducing  does  several 
things.  First,  it  provides  that  foreign 
processing  vessels  may  be  granted  a  per- 
mit to  come  inside  our  200-mile  zone 
and  buy  fish  from  U.S.  fishermen  only 
when  U.S.  processors  do  not  have  the 
adequate  capability  to  process  the  fish 
caught  by  U.S.  fishermen.  Second,  it 
provides  that  the  PCMA's  provisions  for 
fees  and  for  obtaining  a  license  for  a 
fishing  vessel  also  apply  to  processing 
vessels.  Third,  it  provides  that  in  deter- 
mining whether  to  grant  permits  to  for- 
eign fishing  or  processing  vessels,  the 
Secretary  of  Commerce  may  consider 
whether  the  foreign  nations  appling  for 
the  permit  imposes  artificial  trade  bar- 
riers against  the  importation  of  U.S.  fish. 

Finally,  the  eight  Regional  Fisheries 
Management  Councils,  established  by  the 
PCMA,  will  determine  the  "capacity  and 
extent  to  which  processing  facilities  of 
the  United  States,  on  an  annual  basis, 
will  process  that  portion  of  the  optimum 
yield  that  will  be  harvested  by  fishing 
vessels  of  the  United  States." 

This  bill  would  provide  that  for  species 
that  are  fully  developed  or  utilized  by 
U.S.  processors,  such  as  crab  and  salmon, 
there  would  be  no  Joint  venture  permits 
Issued.  For  those  species  where  there  is 
not  adequate  U.S.  processing  capability, 
permits  would  be  Issued  to  foreign  proc- 
essing vessels  on  an  annual  basis.  If, 
within  any  year's  time,  U.S.  companies 
have  enlarged  their  processing  capabili- 
ties of  these  underutilized  species,  such 
as  hake  or  pollock,  the  foreign  process- 
ing permits  would  be  reduced  to  the 
extent  of  the  newly  developed  capability. 

Mr.  President,  I  ask  unanimous  con- 
cent that  the  text  of  the  bill  be  printed 
at  this  point  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  3060 

Be  it  enacted  by  the  Senate  and  Houu 
of  Representatives  of  the  United  Statu  of 
America  in  Congress  assembled.  That  (a) 
Section  2(a)  (7)  of  the  Fishery  Conservs- 
tlon  and  Management  Act  (16  U.S.C.  1801 
(a)(7))  Is  amended  by  striking  "United 
States  fishermen"  and  Inserting  in  lieu 
thereof  the  following:  "the  United  SUtea 
fishing  Industry." 

(b)  Section  2(b)  (6)  of  such  Act  (16  U.S.C. 
1801(b)(6)    Is  amended  by  Inserting  after 
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"development"  the  foUowlng:  "by  the  United 
States  fishing  industry". 

Sec.  2.  (a)  Section  3(10)  of  the  Fishery 
Conservation  and  Management  Act  ( 16  U.S.C. 
1802(10))  Is  amended  by  striking  ",  or  (D) 
any  operations  at  sea  in  support  of,  or  in 
preparation  for,  any  activity  described  In 
subparagraphs  (A)  through  (C)". 

(b)  Section  3(11)  of  such  Act  (16  U.S.C. 
1802(11))  Is  amended  by  striking  "storage, 
refrigeration,  transportation,  or  processing." 
and  Inserting  In  lieu  thereof  the  following: 
"fueling  or  repair.  Such  term  does  not  In- 
clude any  processing  vessel.". 

(c)  Section  3  of  such  Act  (16  U.S.C.  1802) 
is  further  amended  by  Inserting  the  fol- 
lowing Immediately  after  paragraph  (20) 
thereof,  and  renumbering  paragraphs  (20) 
through  (25)  as  (22)  through  (27),  respec- 
tively : 

"(20)  The  term  process  or  processing 
means  any  method  of  freezing,  cooking,  can- 
ning, smoking,  salting,  drying  or  other  treat- 
ment of  fish  which  does  or  Is  Intended  to 
prepare  such  fish  for  commercial  use  or  con- 
sumption. 

"(21)  The  term  processing  vessel  means 
any  vessel,  boat,  ship  or  other  craft  which 
Is  used  for,  equipped  to  be  used  for,  or  of  a 
type  normally  used  for,  processing,  storage, 
refrigeration,  or  transportation  of  fish  or  fish 
products.". 

Sec.  3.  Section  201(e)  of  the  Fishery  Con- 
servation and  Management  Act  (16  U.S.C. 
1821(e))  Is  amended  by:  (1)  striking  "and" 
at  the  end  of  paragraph  (3);  (2)  renumber- 
ing paragraph  (4)  as  paragraph  (5);  and 
(3)  inserting  Immediately  after  paragraph 
(3)  the  following: 

"(4)  any  applicable  tariff  or  nontarlff 
condition  on  the  Importation  of  fish  or  fish 
products  from  the  United  States  that  are 
greater  than  those  Imposed  by  the  United 
States:  and". 

Sec.  4.  (a)  Section  204(a)  of  the  Fishery 
Conservation  and  Management  Act  ( 16  U.S.C. 
1824(a) )  is  amended  by  inserting  "processing 
vessel  or"  after  "foreign". 

(b)  Section  204(b)(1)  of  such  Act  (16 
U.S.C.  1824(b)(1))  Is  amended  by  Inserting 
"and  for  each  of  Its  processing  vessels  that 
wishes  to  operate  In  the  fishery  conservation 
zone"  before  the  period. 

(c)  Section  204(b)  (3)  (A)  of  such  Act  (16 
U.S.C.  1824(b)  (3)  (A) )  Is  amended  by  insert- 
ing "processing  vessel  and"  after  "each". 

(d)  Section  204(b)(4)  of  such  Act  (16 
U.S.C.  1824(b)(4))  is  amended  by  striking 
"such  application  in  the  Federal  Register 
and"  and  Inserting  in  lieu  thereof  the  follow- 
ing: "a  notice  of  receipt  of  the  application  in 
the  Federal  Register.  Such  notice  shall  sum- 
marize the  contents  of  the  applications  from 
each  nation  with  respect  to  the  matters  de- 
scribed In  subparagraphs  3  (C),  (D),  and 
(K>  and  shall  be  set  forth  according  to  Coun- 
cil. The  Secretary  of  State". 

(e)  Section  204(b)(6)  of  such  Act  (16 
U.S.C.  1824(b)(6))  Is  amended  by  striking 
"After"  and  inserting  in  lieu  thereof  the 
following:  "(A)  Except  as  provided  In  para- 
graph (B)  and  after'';  and  by  adding  the 
following  new  provision: 

"(B)  The  Secretary  may  approve  any  ap- 
plication for  a  foreign  processing  vessel  that 
proposes  to  receive  fish  harvested  by  vessels 
of  the  United  States  unless  United  States 
processing  capabllltv  is  adequate  for  process- 
ing the  fish  harvested  from  the  fishery  In- 
volved; in  such  case  the  Secretary  shall  deny 
the  permit  application.  In  deciding  whether 
to  approve  such  an  application,  the  Secre- 
tary may  consider  whether  the  applicant 
nation  Imposes  any  tariff  or  nontarlff  condi- 
tions on  the  importation  of  fish  or  fish  prod- 
ucts which  are  greater  than  those  Imposed 
by  the  United  States." 

(f)  Secuon  204(b)(7)  of  such  Act  (16 
U.8.C.  1824(b)(7))  is  amended  by— 

(1)  Inserting  in  the  first  sentence  thereof 


"processing  vessel  or"  Immediately  before 
"fishing  vessel";  (2)  Inserting  in  paragrt^h 
(B)  thereof  "processing  vessel  or"  Immedi- 
ately before  "fishing  vessel";  and  (3)  Insert- 
ing the  following  new  i>aragraph  after  para- 
graph (C)  and  renumbering  the  succeeding 
paragraph  accordingly : 

"(D)  For  any  processing  vessel  the  require- 
ment that  such  vessel  shall  only  receive  the 
amount  of  fish  consistent  with  the  provisions 
of  paragraph  6(B)." 

(g)  Section  204(b)  (10)  of  such  Act  (16 
U.S.C.  1824(b)  (10))  Is  amended  by  inserting 
"processing  vessel  or"  after  "operator  of  any 
foreign";  and  by  Inserting  "processing  and" 
after  "with  respect  to  foreign". 

(h)  Section  204(b)  (11)  of  such  Act  (16 
U.S.C.  1824(b)  (11) )  Is  amended  by  Inserting 
"processing  vessels  or"  after  "appropriate"; 
and  by  Inserting  "processing  vessel  or"  after 
"apply  to  the". 

(i)  Section  204(b)  (12)  of  such  Act  (16 
U.S.C.  1824(b)  (12) )  Is  amended  by  Inserting 
"processing  vessel  or"  after  "If  any  foreign". 

(j)  Section  204(c)  of  such  Act  (16  UJ3.C. 
1824(c) )  Is  amended  by  Inserting  "processing 
vessel  and"  after  "permit  for  each";  by  In- 
serting "processing  or"  after  "under  which 
foreign";  by  Inserting  "processing  or"  after 
"wishes  to  engage  In";  by  Inserting  "process- 
ing or"  after  "with  respect  to  such";  and  by 
inserting  "processing  vessel  or"  after  "the 
owner  or  operator  of  the". 

Sec  5.  Section  303(a)  (4)  of  the  Fishery 
Conservation  and  Management  Act  (16  U.S.C. 
1853(a)  (4) )  Is  amended  by  Inserting  imme- 
diately after  subparagraph  (B)  thereof  the 
following : 

"(C)  the  capacity  and  extent  to  which 
processing  facilities  of  the  United  States,  on 
an  annual  basis,  will  process  that  portion  of 
the  optimum  yield  that  will  be  harvested  by 
fishing  vessels  of  the  United  States;  and". 


By  Mr.  CHURCH  (for  himself  and 
Mr.  McClure)  : 
S.  3052.  A  bill  to  amend  the  Wild  and 
Scenic  Rivers  Act  by  designating  the  St. 
Joe  River  in  Idaho  as  a  component  of 
the  National  Wild  and  Scenic  Rivers  Sys- 
tem; to  the  Committee  on  Energy  and 
Natural  Resources. 
WILD  and  scenic  river  status  for  the 

ST.    JOE 

•  Mr.  CHURCH.  Mr.  President,  it  is  with 
particular  pleasure  that  I  am  introduc- 
ing legislation  today  along  with  Senator 
McClure,  to  classify  a  66.5-mile  portion 
of  the  St.  Joe  River  in  northern  Idaho  as 
a  component  of  the  National  Wild  and 
Scenic  Rivers  System. 

When  the  original  wild  and  scenic 
rivers  legislation  was  passed  back  in 
1968,  the  entire  St.  Joe  River  was  one 
of  a  number  of  imique  rivers  designated 
for  further  study.  Since  then,  the  river 
has  been  thoroughly  reviewed  by  both 
Federal  and  State  agencies,  and  deter- 
mined to  be  a  suitable  addition  to  the 
Wild  and  Scenic  Rivers  System.  However, 
those  reviews  and  the  proposed  classi- 
fication of  the  St.  Joe  kindled  a  local  con- 
troversy of  fierce  intensity,  and  for  many 
years,  it  looked  as  if  this  issue  might 
never  be  settled. 

Today,  almost  10  years  after  passage 
of  the  Wild  and  Scenic  Rivers  Act,  I  am 
pleased  to  announce  that  the  studies  of 
the  St.  Joe  are  complete,  that  agreement 
has  been  reached  by  the  two  contending 
sides,  and  the  bitter  controversy  brought 
to  an  end.  Peace  has  come  to  the  St.  Joe 
Valley. 

Instead  of  prolonging  the  heated  de- 
bate which  has  characterized  the  issue, 


the  proponents  and  opponents  of  Federal 
classification  of  the  river  decided  it  was 
time  to  end  the  feud.  At  my  encoiutige- 
ment,  they  sat  down  together  and,  with 
very  little  animosity,  worked  out  their 
differences.  The  legislation  which  I  am 
introducing  today  is  a  direct  result  of 
the  agreement  reached  by  these  local 
citizens,  and,  In  fact,  was  actually  drafted 
by  them.  It  is  a  compromise  proposal, 
neither  side  got  everything  they  wanted, 
and  nobody  was  completely  satisfied.  But, 
it  is  a  good,  solid  compromise. 

The  citizens  who  worked  out  this  leg- 
islative proposal  were  quick  to  recognize 
the  total  issue  consisted  of  a  number  of 
smaller  Issues  on  which  agreement  could 
readily  be  reached. 

For  instance,  it  was  widely  accepted 
that  dredge  mining  should  be  prohibited 
in  the  main  stem  of  the  St.  Jo<'  and  the 
tributaries  of  the  river  to  the  east  of 
the  town  of  Avery.  This  bill  addresses 
those  concerns  and  its  language  would 
add  Federal  protection  where  only  State 
law  now  pertains. 

Also,  it  was  agreed  that  the  classifica- 
tion of  the  St.  Joe  should  not  interfere 
with  logging  and  timber  harvest  in  the 
accessible  reaches  of  the  St.  Joe  Valley. 
This  bill  addresses  those  concerns  by 
guaranteeing  future  construction  of  the 
access  roads  and  bridges  which  are  the 
lifeblood  of  the  Umber  industry  in  this 
region. 

It  was  further  recognized  that  the  in- 
clusion of  private  lands  in  classified 
stretches  of  the  river  would  be  adamant- 
ly opposed  by  local  landowners  and 
many  other  local  citizens.  The  St.  Joe 
Valley  Association,  a  property  owners 
group  comprised  of  citizens  from  Sho- 
shone and  Benewah  Counties,  has  con- 
sistently held  its  groimd  in  defense  of  the 
local  economy  and  individual  property 
rights.  So,  this  legislation  responds  to 
those  concerns  as  well. 

The  proponents  and  opponents  of  river 
classification  agree  on  these  imderlylng 
but  central  issues  surrounding  this  con- 
troversy, and  the  points  of  agreement 
were  set  to  paper  and  are  reflected  in  this 
bill. 

The  Intent  of  this  legislation  is  to  pre- 
serve the  integrity  of  the  beautiful 
St.  Joe  River,  by  assuring  that  its  clear 
running  water  and  high  quality  fisheries 
will  not  be  fouled  by  the  slltatlon  of 
dredging  or  the  impounded  waters  of  a 
dam.  In  addition,  the  timber  based  econ- 
omy of  the  region  can  remain  stable 
with  the  orderly  harvest  of  timber  from 
the  St.  Joe  drainages,  while  private  prop- 
erty rights  of  individuals  have  not  been 
challenged  or  impinged  upon. 

This  legislation,  based  on  a  compro- 
mise agreement  and  the  Imput  of  local 
officials  is  similar  in  spirit  to  a  bill  I 
introduced  1  year  ago  to  solve  a  thorny 
land  management  problem  in  the  Gospel- 
Hump  region  in  north-central  Idaho. 
That  legislation  was  also  based  on  cm 
agreement  reached  by  local  people  will- 
ing to  sit  down  together  to  discuss  con- 
troversial resource  tdlocation  questions. 
The  Gospel-Hump  settlement  which  is 
now  law  and  the  St.  Joe  agreement  both 
demonstrate  that  local  people  can  work 
out  their  differences,  if  they  try. 

The  legislation  I  am  introducing  today 
would  provide  for  classification  of  the 
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St.  Joe  from  Its  origin  at  St.  Joe  Lake 
downstream  approximately  66.5  miles  to 
the  eastern  boundary  of  Avery.  Of  this 
total,  the  uppermost  26.6  miles  would  be 
designated  and  administered  as  a  Wild 
River  and  the  lower  40  miles  to  the  east- 
em  boundary  of  Avery  would  be  desig- 
nated and  administered  as  a  recreational 
river. 

To  the  people  who  have  worked  out 
this  compromise  and  pave  unselfishly  of 
their  time  and  efforts,  those  of  us  who 
love  the  scenic  St.  Joe  owe  special 
thanks. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  and  three 
editorials  which  appeared  in  Idaho  news- 
papers concerning  this  compromise 
agreement,  be  printed  In  the  Record. 

There  being  no  objection,  the  bill  and 
editorials  were  ordered  to  be  printed  in 
the  Record,  as  follows : 

S.  3062 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  the 
Wild  and  Scenic  Rivers  Act  (82  Stat.  906  as 
amended:  16  USC  1274  et  seq.).  Is  further 
amended  as  follows: 

In  section  3(a)  after  paragraph  (16)  In- 
sert the  following  new  paragraph: 

"(16)  St.  Joe,  Idaho.  The  St.  Joe  River, 
Including  tributaries,  from  Its  origin  In 
St.  Joe  Lake  downstream  to  the  eastern 
boundary  of  the  town  of  Avery,  Idaho,  as 
generally  depicted  on  the  map  entitled 
"St.  Joe  River  Corridor  Map"  dated  Septem- 
ber 1976;  to  be  administered  by  the  Secretary 
of  Agriculture.  Notwithstanding  any  other 
provision  of  law,  the  classification  of  the 
St  Joe  River  under  this  paragraph  and  the 
subsequent  development  plan  for  the  river 
prepared  by  the  Secretary  of  Agriculture 
shall  at  no  time  Interfere  with  or  restrict 
the  maintenance,  use,  or  access  to  existing 
or  future  Forest  Service  roads  within  the 
adjacent  lands  nor  Interfere  with  or  restrict 
present  use  of  or  future  construction  of 
bridges  across  the  St.  Joe  as  needed  for 
timber  harvest.  Dredge  mining  in  any  form 
Including  any  use  of  any  kind  of  machinery 
for  the  removal  of  sand  or  gravel  for  mining 
purposes  shall  be  prohibited  upstream  from 
the  town  of  Avery  within  the  St.  Joe  River 
and  Its  tributaries  and  adjacent  lands  on 
either  side  of  the  banks  of  the  river  and 
Its  tributaries,  provided,  however,  that 
nothing  In  this  Act  shall  be  deemed  to  pro- 
hibit the  removal  of  sand  and  gravel  above 
the  high  water  mark  of  the  St.  Joe  River  and 
Its  tributaries  by  any  public  body  or  its 
agents  for  the  purposes  of  construction  or 
maintenance  of  public  roads.  The  Secretary 
shall  take  such  action  as  Is  required  under 
subsection  (b)  of  this  section  within  one 
year  from  the  date  of  enactment  of  this  para- 
graph. For  the  purposes  of  this  river,  there 
are  authorized  to  be  appropriated  not  more 
than  $1,100,000  for  the  acquUltlon  of  lands 
or  Interest  In  lands." 

[From  the  Idaho  Statesman,  May  1,  19781 
Spixrr  or  Oospel  Hump 

First  It  was  Ooepel  Hump,  now  the  St.  Joe. 

Idaho  Is  learning  the  art  of  compromise. 
It's  an  encouraging  trend,  a  far  cry  from 
the  "I'm  right  and  you're  an  s.o.b."  attitude 
so  prevalent  In  the  environmental  disputes  of 
a  few  years  ago.  Ctonservatlonlsts  and  devel- 
opers are  starting  to  speak  to  each  other. 
Sen.  Prank  Church  deserves  credit  as  a  me- 
diator In  the  St.  Joe  controversy  and  both 
sides  deserve  accolades  for  their  willingness 
to  give  as  well  as  take. 

The  two  couldn't  have  been  further  apart. 
The  environmentalists,  throughout  much 
of  the  dispute,  wanted  the  entire  river  classl- 
flwl  and  development  interests  fought  classi- 


fication for  any  of  it.  The  compromise  agreed 
upon  this  week  by  a  northern  Idaho  citizens' 
group  calls  for  66  miles  to  be  classified  either 
wild  or  recreational.  Church  intends  to  in- 
troduce legislation  implementing  the  agree- 
ment. 

If  his  bill  Is  passed,  it  wUl  result  in  just 
about  half  the  river  being  classified.  One  of 
the  best  things  that  can  be  said  is  that  the 
best  half,  above  Averay,  will  be  saved.  That 
portion  of  the  St.  Joe,  much  of  which  flows 
through  pristine  wilderness,  corresponds 
with  most  people's  ideas  of  a  wild  and  scenic 
river. 

The  part  below  Averay  looks  more  like  a 
mlnl-N:issl°slppl,  with  levies,  slow  water 
and  development  along  the  riverbanks.  If 
only  half  of  the  St.  Joe  could  be  preserved. 
It's  a  good  thing  It  wasn't  the  lower  half. 

Many  property  owners  along  the  lower 
half,  to  understate  the  situation,  fought 
classification  tooth  and  nail.  Now  they  have 
what  they  wanted,  which  in  one  sense  is  as 
It  should  be.  We  only  hope  local  officials  will 
take  steps  to  preclude  rapid,  unregulated  de- 
velopment that  would  have  an  adverse  effect 
on  the  river. 

The  conservationists,  assiuning  the  com- 
promise becomes  law,  managed  to  save  the 
St.  Joe  from  some  pernicious  dredge  mining 
operations  and  preserve  the  most  outstand- 
ing part  of  the  river  for  future  generations. 

Both  sides  gave  up  more  than  they  wanted, 
but  that's  the  nature  of  compromise.  Look- 
ing at  it  another  way,  both  sides  won.  We 
urge  members  of  the  state's  congressional 
delegation  to  respect  their  wishes. 

(Prom  the  St.  Maries  Gazette,  April  27.  1978] 
It's  Been  a  Long  Time  Coming 

A  controversy  of  long  standing  was  re- 
solved this  week  as  a  committee  worked  out 
a  compromise  for  Including  part  of  the  St. 
Joe  in  the  Wild  and  Scenic  rivers  system. 

Senator  Cy  Chase,  Senator  Art  Manley, 
Dolly  Hartman,  Scott  W.  Reed  and  Ray  HUd- 
ing  are  to  be  congratulated  for  their  hard 
work  In  finding  a  compromise  which  both 
sides  could  support.  All  have  been  active  in 
the  St.  Joe  study.  But  they  emphasized  that 
they  acted  as  individuals,  rather  than  for 
the  organizations  which  they  ordinarily  rep- 
resent. 

Classification  of  the  river  in  the  past  has 
generated  much  more  heat  than  light  when 
advocates  and  opponents  faced  each  other. 
Emotions  frequently  ran  high  whenever  the 
subject  was  discussed.  Name-calling  and  mo- 
tive-questioning were  more  frequent  than 
the  exchange  of  Ideas  and  information. 

The  group  worked  out  compromise  lan- 
guage for  an  Act  of  Congress  which  would 
put  the  St.  Joe  above  Avery  Into  the  river 
system  with  a  couple  of  reservations.  They 
hammered  out  the  language  of  a  statement 
of  support  which  will  accompany  their  pro- 
posal to  the  Congress.  That  took  cool,  in- 
telligent negotiation  and  a  willingness  on 
both  sides  to  give  something  to  get  some- 
thing. 

The  compromise  deals  with  logging,  dredge 
mining,  private  property,  and  dams  along  the 
river.  It  covers  those  areas  of  most  concern, 
both  to  the  conservationists  and  ihe  local 
property  owners. 

As  in  the  Oospel  Hump  situation  near 
Orangevllle.  the  two  sides  found  that  they 
agreed  upon  much  more  than  they  disagreed 
about.  As  a  result,  they  discovered  that  the 
area  of  controversy  was  quite  small,  and 
they  could  get  together. 

This  unanimity  of  opinion  is  very  Impor- 
tant, because  the  floors  of  Congress  are  no 
place  to  settle  this  fight.  In  the  case  of  con- 
troversy over  a  bill  in  Congress,  what  comes 
out  seldom  has  much  resemblance  to  what 
goes  in. 

The  group  did  a  difficult  job  and  accom- 
plished an  Important  mission  for  this  area. 
Our  thanks  go  to  them. 


[Prom  the  Iiewlston  Morning  TYlbune) 
Spirit  or  GosPEL-HtTMp 

The  environmentalists  and  developers  who 
issued  a  joint  statement  on  their  mutual 
agreement  about  the  future  of  the  scenli 
St.  Joe  River  had  unconsciously  come  up 
with  an  unusually  apt  deflnltlon  of  com- 
promise. If  either  side  is  completely  happy, 
It  Isn't  a  good  compromise. 

That's  why  some  people  won't  compromise. 
They  want  to  be  completely  happy.  They 
want  it  all  their  own  way. 

But  such  rigidity  is  falUng  out  of  fashion 
in  Idaho.  Environmentalists  and  loggers 
came  to  terms  recently  at  Orangevllle  over 
the  future  of  Idaho  County's  Gospel-Hump 
wilderness  plan.  Neither  the  environmental- 
ists nor  the  loggers  could  be  completely 
happy  with  the  outcome  because,  to  achieve 
compromise,  they  couldn't  have  things  all 
their  own  way.  Both  sides  had  to  sacrifice. 
But  they  could  be  completely  happy  with 
themselves  for  recognizing  that  that's  the 
way  we  work  for  the  common  good  in  this 
nation  of  composite  opinion. 

The  same  is  true  of  the  two  sides  who, 
weary  of  years  of  flghtlng.  sat  down  to- 
gether and  achieved  a  settlement  on  the  fu- 
ture of  the  St.  Joe.  The  agreement  is  a  mix- 
ture of  strong  and  light  protection  for  the 
stream — prime  portions  protected  as  the  en- 
vironmentalists want  and  less  pristine  por- 
tions left  open  to  some  development  as  the 
developers  want.  And  just  as  he  did  with 
the  Gospel-Hump  compromise.  Sen.  Frank 
Church  stands  ready  to  make  the  compromise 
official  by  introducing  the  appropriate 
legislation. 

For  years,  the  one-woman  dynamo,  Dolly 
Hartman.  and  flery  State  Sen.  Cy  Chase  have 
been  quarreling  with  the  likes  of  those 
adamant  environmentalists.  Scott  Reed  and 
State  Sen.  Art  Manley,  over  the  future  of 
the  St.  Joe.  But  Hartman,  Chase,  Reed  and 
Manley  have  jointly  hammered  out  a  plan 
that  all  reasonable  people  will  try  to  live 
with.  The  four  of  them  will  find  now  that 
new  sides  will  be  chosen.  They  will  all  be  on 
the  same  side,  supporting  a  responsible  con- 
sensus. But  they  will  be  criticized  by  the 
more  rabid  version  of  their  own  kind — both 
those  who  want  no  protection  and  those  who 
want  total  protection. 

Nevertheless,  Hartman,  Chase,  Reed  and 
Manley  surely  know  that  most  people  are 
on  their  side.  Most  will  salute  them  for 
continuing  in  the  spirit  of  Gospel-Hump.c 


ADDITIONAL  COSPONSORS 

S.     1010 

At  the  request  of  Mr.  McIntyre,  the 
Senator  from  Minnesota  (Mrs.  Hum- 
phrey) was  added  as  a  cosponsor  of  S. 
1010,  the  national  consumer  cooperative 
bank  bill. 

a.    isTi 

At  the  request  of  Mr.  McIntyre,  the 
Senator  from  Wyoming  (Mr.  Hansen) 
was  added  as  a  cosponsor  of  S.  1571,  a  bill 
to  grant  a  Federal  corporate  charter  to 
the  National  Ski  Patrol  System. 

S.     1611 

At  the  request  of  Mr.  Culver,  the  Sen- 
ator from  Wisconsin  (Mr.  Nelson)  was 
added  as  a  cosponsor  of  S.  1611,  a  bill 
to  amend  the  Internal  Revenue  Code  to 
provide  for  a  deduction  for  additions  to 
a  reserve  for  product  liability  losses. 

8.     1726 

At  the  request  of  Mr.  Nelson,  the  Sen- 
ator from  Minnesota  (Mrs.  Humphrey) 
was  added  as  a  cosponsor  of  S.  1726,  the 
Small  Business  Economic  Policy  and  Ad- 
vocacy Reorganization  Act. 
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S.     1967 


At  the  request  of  Mr.  Robert  C.  Byrd. 
the  Senator  from  Mississippi  (Mr.  East- 
land)  was  added  as  a  cosponsor  of  S. 
1967  dealing  with  quarter  annual  deposit 
of  social  security  contributions. 


S.    2193 


At  the  request  of  Mrs.  Humphrey,  the 
Senator  from  Minnesota  (Mr.  Ander- 
son) was  added  as  a  cosponsor  of  S.  2192, 
a  bill  to  provide  grants  to  community 
agencies  to  use  vacant  or  unused  schools 
for  community-based  service  programs. 

S.    2567 

At  the  request  of  Mr.  Chafee,  the 
Senator  from  Nebraska  (Mr.  Zorinsky) 
was  added  as  a  cosponsor  of  S.  2567,  the 
National  Incentive  Grants  Act. 

S.   2600 

At  the  request  of  Mr.  Randolph,  the 
Senator  from  Minnesota  (Mr.  Anderson) 
was  added  as  a  cosponsor  S.  2600,  the 
Rehabilitation  Amendments  of  1978. 

S.   2691 

At  the  request  of  Mr.  Williams,  the 
Senator  from  Ohio  (Mr.  Metzenbaum) 
and  the  Senator  from  Maryland  (Mr. 
Sarbanes)  were  added  as  cosponsors  of 
S.  2691.  a  bill  to  provide  for  the  furnish- 
ing of  congregate  housing  services  under 
the  U.S.  Housing  Act  of  1937. 

S.    2733 

At  the  request  of  Mr.  McIntyre,  the 
Senator  from  Iowa  (Mr.  Culver)  and 
the  Senator  from  Colorado  (Mr.  Has- 
kell) were  added  as  cosponsors  of  S. 
2733,  the  Small  Business  Energy  Loan 
Act. 

S.    2791 

At  the  request  of  Mr.  Cranston,  the 
Senator  from  California  (Mr.  Hayakawa) 
was  added  as  a  cosponsor  of  S.  2791,  the 
Renegotiation  Abeyance  Act  of  1978. 

S.    2816 

At  the  request  of  Mr.  Weicker.  the 
Senator  from  Massachusetts  (Mr. 
Brooke)  was  added  as  a  cosponsor  of  S. 
2816,  a  bill  to  assist  the  commercial  fish- 
ing industry. 

S.    2969 

At  the  request  of  Mr.  Church,  the 
Senator  from  Iowa  (Mr.  Culver)  was 
added  as  a  cosponsor  of  S.  2969.  a  bill  to 
amend  the  Older  Americans  Act  of  1965 
to  provide  for  improved  programs  for  the 
elderly,  and  for  other  purposes. 

S.    2990 

At  the  request  of  Mr.  Church,  the 
Senator  from  Colorado  (Mr.  Haskell) 
was  added  as  a  cosponsor  of  S.  2990,  the 
Sugar  Stabilization  Act  of  1978. 

S.    3036 

At  the  request  of  Mr.  Proxmire,  the 
Senator  from  North  Carolina  (Mr.  Mor- 
gan) was  added  as  a  cosponsor  of  S.  3036, 
the  Susan  B.  Anthony  Dollar  Coin  Act 
of  1978. 

AMENDMENT  NO.  1796 

At  the  request  of  Mr.  Sparkman.  the 
Senator  from  New  York  (Mr.  Javits) 
and  the  Senator  from  New  Jersey  (Mr. 
Williams)  were  added  as  cosponsors  of 
amendment  No.  1796.  intended  to  be 
proposed  to  S.  2637.  the  Housing  and 
Community  Development  Amendments 
of  1978. 


SENATE  RESOLUTION  446— SUBMIS- 
SION OF  A  RESOLUTION  IN  REC- 
OGNITION OF  THE  FOUNDING  OF 
THE  CALIFORNIA  NURSES'  ASSO- 
CIATION 

Mr.  CRANSTON  submitted  the  fol- 
lowing resolution,  which  was  referred  to 
the  Committee  on  the  Judiciary: 
S.  Res.  446 

Whereas  the  California  Nurses'  Associa- 
tion, the  professional  organization  of  regis- 
tered nurses  in  the  State  of  California,  had 
Its  inception  on  May  20,  1903,  in  a  mseting 
of  nurses  from  different  schools  on  the 
Pacific  coast;  and 

Whereas  the  American  Nurses'  Association, 
the  parent  organization  of  all  the  State 
associations,  has  declared  the  period  June 
1977  to  June  1978  as  the  Year  of  the  Nurse; 
and 

Whereas  the  United  States  Senate  Is  aware 
of  the  dedication  of  nurses  In  our  Nation  to 
improved  patient  care  at  all  levels  of  the 
health  care  system:  Now,  therefore,  be  it 

Resolved,  That  the  United  States  Senate 
does  hereby  declare  Its  recognition  of  the 
founding  of  the  California  Nurses'  Associ- 
ation and  the  special  significance  of  the 
Year  of  the  Nurse. 

CALIFORNIA    NlfRSES    ASSOCIATION 

•  Mr.  CRANSTON.  Mr.  President,  I  am 
proud  that  the  California  Nurses'  Asso- 
ciation which  represents  the  profes- 
sional interests  of  some  186,000  regis- 
tered nurses  in  California  will  be  cele- 
brating its  75th  anniversary  on  May  20. 

Since  that  anniversary  falls  within  the 
year  which  has  been  designated  as  the 
Year  of  the  Nurse— I  believe  it  is  par- 
ticularly appropriate  to  give  it  special 
recognition. 

Mr.  President,  I  have  today  submitted 
a  resolution  which  will  recognize  the 
75th  anniversary  of  the  founding  of  the 
California  Nurses'  Association.* 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


LABOR  LAW  REFORM  ACT  OF  1978— 
S.  2467 

AMENDMENTS  NOS.   1982  THROUGH  2029 

(Ordered  to  be  printed  and  to  Ue  on 
the  table.) 

Mr.  LUGAR  submitted  48  amendments 
intended  to  be  proposed  by  him  to  the 
bill  (S.  2467)  to  amend  the  National 
Labor  Relations  Act  to  strengthen  the 
remedies  and  expedite  the  procedures 
imder  such  act. 


mittee  on  financial  Institutions  of  the 
Committee  on  Banking,  Housing,  and 
Urban  Affairs  would  continue  hearings 
on  May  16  and  17,  1978,  on  S.  2293.  the 
Electronic  Funds  Transfer  Act,  and  S. 
2096,  the  Right  to  Financial  Privacy  Act 

Mr.  President,  today  I  would  like  to 
armounce  that  the  hearing  on  May  16 
has  been  canceled  and  that  on  May  17, 
in  addition  to  the  bills  already  men- 
tioned, the  subcommittee  will  consider 
S.  1460  which  is  also  entitled  "The  Right 
to  Financial  Privacy  Act." 

The  hearing  on  these  three  bills  will  be 
held  at  10  a.m.  in  room  5302,  Dirksen 
Senate  OfHce  Building. 

Anyone  who  wishes  further  informa- 
tion regarding  this  hearing  should  con- 
tact Mr.  William  R.  Weber,  room  5300, 
Dirksen  Senate  OflBce  Building,  tele- 
phone:   202-224-7391.» 

MEDI-GAP:   private  health  insurance  SUPPLE- 
MENTS  TO    MEDICARE 

•  Mr.  CHURCH.  Mr.  President,  I  would 
like  to  announce  that  the  Senate  Com- 
mittee on  Aging  will  conduct  a  hearing 
on  "Medi-Gap:  Private  Health  Insurance 
Supplements  to  Medicare"  on  Tuesday, 
May  16,  1978,  from  9:30  a.m.  to  12  noon 
in  room  357,  Russell  Senate  Office  Build- 
ing. 

Senator  Chiles  will  chair  the  hearing. 
The  committee  will  seek  information 
concerning  a  fundamental  question:  Are 
older  Americans  purchasing  more  pri- 
vate health  insurance  coverage  than  they 
actually  need  or  are  they  obtaining  ap- 
propriate protection  to  supplement  gaps 
in  medicare?  In  addition,  the  committee 
will  consider  whether  confusion  about 
medicare  benefits  causes  inappropriate 
purchase  of  private  policies.* 

SUBCOMMITTEE    ON    THE    HANDICAPPED 

•  Mr.  RANDOLPH.  Mr.  President,  1 
wish  to  announce  that  the  Subconunittee 
on  the  Handicapped  will  be  conducting 
an  oversight  hearing  on  the  Education 
for  All  Handicapped  Children  Act,  Public 
Law  94-142,  on  May  13,  in  Portland, 
Maine. 

The  hearing  will  be  held  from  10  am. 
until  12:30  at  the  Portland  Regional 
Vocational  Technical  Center,  196  Allen 
Avenue,  Portland,  Maine. 

Anyone  wishing  further  information 
should  contact  the  office  of  the  Subcom- 
mittee on  the  Handicapped,  room  10-B, 
Russell  Senate  Office  Building,  telephone 
224-9075.« 


TAX  TREATMENT  EXTENSION  ACT 
OF  1978— H.R.  9251 

AMENDMENTS    NOS.    2030    THROUGH    2034 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  PROXMIRE  submitted  five 
amendments  intended  to  be  proposed  by 
him  to  the  bill  (H.R.  9251)  relating  to 
extensions  of  time  for  the  existing  tax 
treatment  of  certain  items. 

(The  remarks  of  Mr.  PROXMIRE 
when  he  submitted  the  amendments  ap- 
pear elsewhere  in  today's  proceedings.) 


ADDITIONAL  STATEMENTS 


NOTICES  OF  HEARINGS 

SUBCOMMITTEE    ON    FINANCIAL    INSTITUTIONS 

•  Mr.   McINTYRE.   Mr.   President,   on 
May  2,  I  announced  that  the  Subcom- 


NEED  FOR  SPEEDY  RATIFICATION 
OF  UNITED  STATES-UNITED 
KINGDOM  TAX  TREATY 

•  Mr.  JAVITS.  Mr.  President,  it  is  al- 
most 1  year  since  the  Foreign  Relations 
Committee  held  hearings  on  the  United 
States-United  Kingdom  Tax  Treaty.  For 
political  as  well  as  economic  reasons,  the 
Senate  should  now  give  its  advice  and 
consent  to  this  treaty. 

As  an  editorial  in  today's  New  York 
Times  points  out,  the  national  interest 
will  be  served  if  the  Senate  approves  the 
treaty. 

The  treaty  is  extremely  important  to 
the  economic  interests  of  the  United 
States.  So  long  as  the  treaty  does  not 
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come  Into  force,  U.S.  Investors  cannot 
coUect  the  $300  to  $400  million  In  refunds 
that  they  will  receive  under  the  treaty 
and  the  IRS  cannot  get  the  resultant 
taxes  nor  can  State  and  local  govern- 
ments. 

Also,  It  is  Important  to  view  this 
treaty  in  the  context  of  our  International 
economic  relations.  Ratification  of  the 
tex  treaty  before  the  Bonn  Economic 
Summit  In  July  will  be  critical  for  the 
attainment  of  U.S.  objectives  at  the 
simunlt. 

Mr.  President,  the  treaty  is  also  very 
significant  from  the  standpoint  of  In- 
ternational tax  relations  and  is  expected 
to  serve  as  a  model  for  future  treaty  ne- 
gotiations with  other  industrialized 
countries  to  relieve  various  kinds  of  dis- 
crimination against  U.S.  Investors  In 
those  countries. 

Many  of  these  points  are  made  In  the 
New  York  Times  editorial,  and  I  com- 
mend its  reading  to  my  colleagues.  Mr 
President,  I  ask  that  the  foUowIng  edito- 
rial be  printed  In  the  Record. 

The  editorial  follows: 

(Prom  the  New  Tork  Times.  May  9, 1978] 

The  National  Stake  in  a  Tax  Treaty 
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apply  ttie  complicated  "arms  length"  calcula- 
tions uaed  by  the  Federal  Ctovemment  to 
guard  against  the  understating  of  a  sub- 
sidiary's profits.  A  letter  from  Treasury  Sec- 
retary Blumenthal  to  the  60  governors  argues 
persuasively  that  this  should  adequately 
protect  their  taxing  power  Mr.  Blumenthal 
also  argues  that  the  revenue  losses  are  likely 
to  be  small  and  will  probably  be  offset  by 
new  investments  that  the  present  system 
now  discourages.  He  offers  assurances  that 
present  taxing  methods  would  continue  to 
apply  to  American-controlled  multinational 
compaiLles. 

California,  with  the  largest  stake  in  the 
present  system,  is  now  supporting  ratifica- 
tion. Governor  Brown  evidently  discovered 
on  a  trip  to  Tokyo  that  pro^)ecte  for  Japanese 
assembly  plants  and  other  Investments  In 
California  would  be  Improved  by  such  tax 
changes.  The  natlonaJ  Interest,  too,  will  be 
served  if  the  Senate  rejects  the  proposed 
reservations  and  approves  the  treaty.* 
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For  a  generation,  except  In  the  recession 
year  of  1977.  the  exports  of  the  Industrial 
countries  have  been  climbing  annually  about 
t^rtce  as  fast  as  production,  spurring  growth 
»tes.  Income  and  prosperity.  That  growth 
has  depended  on  the  reduction  of  barriers 
to  International  trade  and  Investment,  but 
many  Impediments  remain.  One  of  them  Is 
the  discriminatory  taxation  of  American  In- 
vestments abroad,  and  It  can  be  slgnlflcantlv 
redu<»d  If  the  Senate  this  week  approves  a 

reduce   discriminatory   taxation   of   BrltUh 

^^?J?*°.*f1  ""  ***•  ^°'*«*  8t»t«8;  unfortu- 
nately. It  Is  opposed  by  several  state  govern- 
ments that  fear  the  loss  of  revenue.  The  two- 
thirds  vote  needed  for  ratification  is  in 
doubt. 

n,,!?!^'^"***"*  P"**'   »«>uouBly  negotiated 

U»  a  1946  treaty.  The  major  gain  for  Amer- 
ican investors  la  a  provision  that  would 
gr«it  them  relief  from  the  double  taxation 
of  buslnese  income  as  it  appears  as  corporate 
earalngs  and  dividends.  Britons  now  get  such 
relief  in  the  form  of  tax  credits;  the  new 
treaty  would  qualify  Americans  for  cash 
refunds  and  put  them  on  much  the  same 
looting. 

Rounds  of  about  »86  mlUlon  a  year  are 
fil^  r^*-^'^*'"'**'"''"  payment  of  $376  mll- 

]^J^  *^!  ^"3-'^"  P'rt^'  ^»W  also  be 
^?^^.:"°i:^'8Tilflcant  boost  for  the  dol- 

\^1  JLn*  Treasury  has  observed.  Moreover, 
the  treaty  would  set  a  standard  tot  similar 
negotl,it^lona  with  W,st  oTrmany  ^"c" 
Canada  andot>et--iiatIons.  Its  improval 
clearly  wouldwrve  American  intereste!^ 

Because  the  United  SUtes  continues  to  tax 
both  corporate  earnings  and  dividends  dU- 
trtbutlons.  It  had  to  offer  Britain  other  con- 
cessions to  gain  the  treaty.  The  one  that  has 
f  f^ltri/*^*  greatMt  opposition  would  limit 
rtii^?  taxation  by  state  governments  that 
discriminates  against  subsidiaries  of  British 
?^^  «f  .P!'!"*'  governors  have  Invoked 
t«.t?'^^'  "-**  ^«'>*'"  ^  challenge  the 
treaty.  Tax  officials  of  a  dozen  sutes  have 
written  to  President  Carter  protesting  that 
such  treaties  would  significantly  reduce  the 

cTanT'fo?'/'  "'^'^  *""  '^  "«*•  * 
chanM  for  tax  evasion  by  American-con- 
trolled  multinational  companies. 

The  treaty  would  prohibit  states  from  Ux- 
ing  subsidiaries  for  any  part  of  the  inc^e 
«Lt P^'nloompany  outside  the  sUte.  How- 
ever, the  Treasury  would  help  the  states  to 


•  Mrs.  HUMPHREY.  Mr.  President,  I 
am  very  gratified  that  the  Senate  recent- 
ly passed  Senate  Resolution  219,  a  reso- 
lution which  formally  establishes  a  sen- 
ior citizen  Internship  program  in  the 
Senate. 

Our  senior  citizens  comprise  a  major 
national  resource  of  time,  energy,  and 
ideas,  that  we  are  only  beginning  to  uti- 
lize. In  recent  years,  I  have  noted  that 
senior  citizen  groups  have  taken  a 
greater  interest  In  legislation  which  af- 
fects them.  As  senior  Interns,  older 
Americans  can  learn  to  take  a  more  ac- 
tive role  in  Government  affairs.  They  ob- 
tain a  better  understanding  of  what 
Government  can  do  for  them  and  how 
they  might  work  to  make  their  special 
needs  known. 

The  senior  citizen  internship  program 
Is  an  excellent  program  which  not  only 
affords  senior  citizens  the  opportunity  to 
develop  a  better  understanding  of  con- 
gressional operations  and  legislative  ac- 
tivities, but  also  gives  the  Senate  staffs 
the  opportunity  to  become  familiar  with 
the  whole  range  of  socioeconomic  prob- 
lems which  beset  the  elderly  population 
We  are  a  nation  of  over  18  million 
senior   citizens.   The   numerous   unmet 
needs  of  seniors  in  our  country  present  to 
Congress  a  tremendous  challenge  Con- 
gress, I  believe,  must  develop  new  ways  to 
brings  the  views  of  older  Americans  Into 
the  legislative  process.  The  establishment 
of  an  annual  senior  citizen  internship 
program  is  one  avenue  of  communication 
This  intern  program  has  an  enormous 
potential  for  helping  us  frame  an  imag- 
inative   national    policy    toward    older 
Americans.* 


statement  was  written  by  a  constltuoit 
In  Arizona  20  years  ago  and  yet  its  mes- 
sage Is  as  fresh  as  If  it  were  written  yes- 
terday. ' 

ITie  statement  is  actually  a  letter  I  re- 
ceived from  a  farmer  or  potential  farmer 
who  has  some  pungent  remarks  to  make 
about    set-aside    programs    in    which 
farmers  are  paid  on  the  basis  of  what 
they  do  not  raise.  It  was  my  pleasure  to 
first  place  this  letter  In  the  Concres- 
siONAi  Record  on  January  9,  1958,  but  I 
am  certain  my  colleagues  will  find  it  as 
amusing  now  as  it  was  then. 
The  statement  follows: 
Deaji   Mr.  Senator:    My  friend  Bordeaux 
over  m  Pima  County  received  a  »1.000  check 
from  the  Government  this  year  for  not  rais- 
ing hogs.  So  I  am  going  into  the  not-ralsIng- 
hog-buslness  next  year.  What  I  want  to  know 
Is.  In  your  opinion,  what  Is  the  best  kind  of 
farm  not  to  raise  hogs  on  and  the  best  kind 
of  hogs  not  to  raise?  I  would  prefer  not  to 
raise  razorbacks,  but.  If  that  Is  not  a  good 
breed  not  to  raise,  I  will  Just  as  gladly  not 
raise  any  Berkshlres  or  Durocs. 

The  hardest  work  In  this  business  Is  going 
to  be  In  keeping  an  Inventory  of  how  many 
hogs  I  haven't  raised.  My  friend  Bordeaux 
Is  very  Joyful  about  the  future  of  thU  busi- 
ness. He  has  been  raising  hogs  for  more 
than  20  years  and  the  best  he  ever  made  was 
$400  until  this  year,  when  he  got  $1,000  for 
not  raising  hogs.  If  I  can  get  $1,000  for  not 
raising  60  hogs  then  I  will  get  $2,000  for  not 
raising  100  hogs. 

I  plan  to  operate  on  a  small  scale  at  first 
holding  myself  down  to  about  4,000  hogs 
which  means  I  will  have  $80,000  Now  an- 
other thing:  These  hogs  I  will  not  raise  wUl 
not  eat  100,000  bushels  of  corn.  I  under- 
stand that  you  also  pay  farmers  for  not 
rals'ng  corn.  So  will  you  pay  me  anything 
for  not  raising  100.000  bushels  of  corn  not  to 
feed  the  hogs  I  am  not  raising?  I  want  to 
get  started  as  soon  as  possible  as  this  seems 
to  be  a  good  time  of  the  year  for  not  ralslnK 
hogs.  * 

_   _  Octave  Broussard. 

P.  S.  Can  I  raise  10  or  12  hogs  on  the  side 
while  I  am  in  the  no-ralslng-hogs-buslness- 
Just  enough  to  get  a  few  sides  of  bacon  to 

eat?  • 


NEW  DIRECTIONS  AND  THE  PANAMA 
CANAL  TREATIES 


FARM  BILL  REVISITED 

•  Mr.  GOLDWATER.  Mr.  President,  in 
light  of  reports  that  the  recently  de- 
feated farm  bill  Is  to  be  reopened  in  a 
scaled-down  version,  I  believe  It  Is  perti- 
nent to  revive  one  of  the  most  devastat- 
ing explanations  I  have  ever  seen  as  to 
the  situation  farmers  can  get  themselves 
In  with  laws  on  the  books  simUar  to  the 
current  proposal. 

To  show  you  that  fundamental  prin- 
ciples do  not  change,  Mr.  President,  I 
believe  It  is  rather  interesting  that  the 


•  Mr.  CRANSTON.  Mr.  President,  I 
want  to  commend  the  valuable  contribu- 
tion made  by  New  Directions,  the  foreign 
affairs  citizens'  lobby,  to  the  Panama 
Canal  Treaty  debate. 

New  Directions,  a  relatively  young  or- 
ganization, is  attempting  to  build  a  new 
citizen  force  In  America  to  focus  atten- 
tion on  global  problems  such  as  hunger, 
environmental  deterioration,  the  arms 
race,  and  nuclear  proliferation,  to  name 
a  few.  The  organization  is  led  by  a  group 
of  distinguished  Americans,  Including 
Dr.  Margaret  Mead,  Rev.  Theodore  Hes- 
burgh,  C.  Douglas  Dilllon,  Charles  Yost, 
Glenn  Watts,  Rabbi  Marc  Tennenbaum, 
Stewart  Udall,  and  Orville  Freeman.  I 
am  deUghted  that  Representative 
Charles  Whalen,  Republican  of  Ohio, 
will  assume  the  presidency  of  New  Direc- 
tions when  his  current  term  In  Congress 
expires. 

Mr.  President,  New  Directions  built 
support  for  the  treaties  by  helping  people 
to  understand  the  treaties,  rather  than 
by  resorting  to  what  my  colleague.  Sen- 
ator Thomas  McIntyre,  terms,  "'the  poli- 
tics of  threat  and  vengeance." 


May  9,  1978 


CONGRESSIONAL  RECORD— SENATE 


13001 


Last  September,  New  Directions 
formed  a  coalition  of  major  religious, 
labor,  business,  and  public  Interest  or- 
ganizations to  educate  citizens  on  the 
details  of  the  new  Panama  Canal  trea- 
ties, and  to  encourage  supporters  to  com- 
municate in  a  responsible  and  informal 
manner  with  their  elected  representa- 
tives In  Washington.  The  coalition, 
known  as  the  Committee  for  Ratification 
of  the  Panama  Canal  Treaties,  dis- 
tributed thousands  of  informational  bro- 
chures and  treaty  texts  to  interested  in- 
dividuals and  organizations.  In  addi- 
tion, committee  representatives  traveled 
across  the  coimtry  meeting  with  local 
representatives  of  nongovernmental  or- 
ganizations, participating  in  panel  dis- 
cussions, lecturing  to  university  classes 
and  appearing  on  radio  and  television 
talk  shows. 

Mr.  President,  New  Directions  and  the 
members  of  the  coalition  played  an  im- 
portant part  in  the  treaty  debate.  I  look 
forward  to  New  Directions  performing  a 
constructive  role  in  other  critical  issues 
which  this  body  and  the  American  people 
will  be  examining  in  the  future.* 


OUT-OF-POWER  GET-TOGETHER 

•  Mr.  BAKER.  Mr.  President,  about  10 
days  sigo  over  50  elected  Republican 
officeholders  met  in  Easton,  Md.,  to  con- 
vene the  first  Tidewater  Conference.  The 
gathering  was  a  product  of  the  distin- 
guished junior  Senator  from  Oregon, 
Senator  Packwood,  and  was  patterned 
after  an  annual  meeting  of  Oregon  Re- 
publicans at  the  Dorchester  Conference. 
The  purpose  of  the  Tidewater  Confer- 
ence was  to  discuss  and  debate  issues  of 
long-range  significance  and  attempt  to 
develop  a  Republican  consensus  that 
illustrates  our  differences  with  the  Dem- 
ocratic Party. 

Senator  Packwooc  suggested  five  gen- 
eral policy  resolutions  which  served  as 
the  basis  for  the  discussion.  Not  only  did 
the  conferees  adopt  some  form  of  each 
resolution  proposed,  but  they  also 
adopted  three  other  resolutions  including 
one  to  hold  another  conference  before  or 
following  the  1978  elections. 

The  significance  of  this  meeting  can- 
not be  exaggerated  in  my  judgment.  The 
adoption  of  the  various  resolutions  by 
such  a  philosophically  diverse  group  of 
Republicans  is  proof-positive  that  the 
OOP  is  the  party  of  the  future. 

Senator  Packwood  deserves  the  praise 
of  all  Republicans  for  having  conceived 
and  convened  the  Tidewater  Conference. 
I  should  also  like  to  commend  Gov. 
Robert  Ray  and  Congressman  Guy  Van- 
DER  Jact  for  their  assistance  in  organiz- 
ing and  nmning  the  conference.  It  was 
one  of  the  most  encouraging  and  en- 
lightening exercises  I  have  ever  partici- 
pated in  as  a  Republican.  I  commend  to 
the  attention  of  my  colleagues  the  com- 
ments of  various  respected  journalists 
who  observed  the  conference,  as  well  as 
the  eight  resolutions  adopted  there.  I 
ask  that  the  aforementioned  articles  and 
resolutions  be  printed  In  the  Record. 
The  materia]  follows: 


[From  the  Washington  Post,  May  3, 1978) 

Otn-OP-POWER   Girr-TOGETHEB 

(By  David  S.  Broder) 
Easton,  Mo. — When  It  was  over,  the  man 
who  had  Invented  the  Idea  and  sold  It  to  his 
skeptical  colleagues  breathed  a  sigh  of  relief. 
"I'm  absolutely  elated,"  said  Sen.  Bob 
Packwood  (R-Ore.).  "When  I  came  down 
here  Friday.  I  was  about  as  nervous  as  a 
father.  I  didn't  know  If  It  would  click  or  not. 
It  worked  better  than  I  dared  to  dream."  The 
"It"  was  the  first  Tidewater  Conference — a 
combination  house  party  and  town  meeting 
that  drew  50  Republican  state  officials,  U.S. 
senators  and  representatives  here  last  week- 
end. 

It  may  have  been  the  best  single  political 
and  public  relations  move  the  Republicans 
have  made  In  many  years.  A  roomful  of  their 
brighter  and  more  attractive  young  office- 
holders, of  all  Ideologies,  met  in  earnest, 
shirt-sleeve  debate,  and  found,  to  their  un- 
feigned Joy.  substantial  agreement  on  half 
a  dozen  positive  Issues  they  can  take  to  the 
voters. 

To  the  reporters  who  watched,  bemused.  It 
was  hard  to  tell  what  was  more  astaunding — 
the  consensus  that  was  found  on  defense, 
economic,  tax  and  clvll-rlghts  policy  In  a 
group  that  spanned  the  GOP  spectrum,  or 
the  spectacle  of  these  youthful  officeholders 
and  their  spouses  lifting  their  glasses  and 
voices  around  the  piano  In  the  wee  hours — 
for  all  the  world  like  a  bunch  of  hlgh- 
splrlted  Democrats. 

In  any  event.  Packwood 's  conference 
bought  the  Republicans  tons  of  favorable 
publicity  and  a  better  sense  of  who  they  are 
as  a  party.  At  a  cost  of  $60  a  person — Includ- 
ing meals  and  booze  for  the  weekend — It  was 
a  heck  of  a  bargain  by  today's  prices. 

The  odd  thing  is  it  almost  never  happened. 
Packwood  had  helped  develop  a  similar  con- 
ference, for  party  volunteers,  in  Oregon.  But 
when  he  suggested  trying  it  with  the  GOP 
members  of  Congress  and  elected  statewide 
officials,  most  of  those  he  asked  thought  he 
was  nuts.  As  Rep.  John  J.  Rhodes  (R-Ariz.), 
the  House  minority  leader,  confessed.  "My 
first  reaction  was.  'Why  do  we  want  to  stir 
up  that  sort  of  mess?'  I  thought  It  would  be 
very  fractious,  but  I  was  wrong." 

Only  60  of  the  256  Invited  officials — most  of 
them  in  their  30s  and  40s — showed  up.  Ironi- 
cally, the  absence  of  the  Gold  water -Reagan - 
Pord-Connally  generation  served  to  accent 
the  unspoken  thought  that  the  Republicans 
could  field  a  set  of  rather  strong  presidential 
candidates,  representing  all  shades  of  GOP 
opinion,  without  recycling  the  veterans  of 
previous  wars  for  another  campaign  in  1980. 
It  struck  me  watching  the  Tidewater  Con- 
ference that  Packwood  may  have  invented 
the  best  solution  yet  found  to  a  perennial 
and  debilitating  problem  for  our  political 
parties:  Their  inability  and  reluctance  to 
discuss  policy  questions. 

As  far  back  as  I  can  remember,  the  party 
that  lost  the  presidency  has  quaked  at  the 
thought  of  facing  up  to  the  question  of  what 
it  would  do  if  returned  to  power.  The  normal 
Instinct  has  been  to  hand  that  question  to 
the  congressional  leaders — and  for  them  to 
shove  it  as  far  under  the  rug  as  possible. 

After  Elsenhower's  victory  in  1952.  Lyndon 
Johnson  and  Sam  Rayburn  fought  for  four 
years  to  keep  the  Democratic  Party  from  or- 
ganizing any  Issues  conferences.  When 
Democratic  Chairman  Paul  Butler  finally 
launched  the  Democratic  Advisory  Council 
after  Ike's  second  win  in  1966,  the  party's 
congressional  leaders  organized  a  boycott  of 
its  proceedings. 

Similarly,  it  took  the  defeats  of  both 
1960  and  1964  for  the  Republicans  to  step 
timorously  Into  Issues  discussions.  Chairman 


Ray  Bliss's  RepubUcan  Coordinating  Com- 
mittee ventured  few  bold  suggestions,  but 
It  did  patch  up  some  of  the  Ideological 
wounds  of  the  Goldwater-Rockefeller  war 
and  paved  the  way  few  the  comebacks  of 
1966  and  1968. 

During  the  entire  time  it  was  out  of  power 
from  1968  to  1976.  the  Democratic  Party 
avoided  any  serious  discussions,  with  Chair- 
man Bob  Strauss  doing  his  utmost  to  bar 
any  but  procedural  issues  from  the  midterm 
convention  agenda  In  1974.  In  my  Judgment, 
the  ostrich  policy  on  Issues  permitted  Jimmy 
Carter  to  run  his  campaign  of  calculated  am- 
biguity In  1976.  That  same  ambiguity  is  now 
proving  so  damaging  to  his  administration 
and  destructive  of  Democratic  unity. 

The  truth  of  the  matter  is  that  issues  do 
count  in  government,  and  the  real  business 
of  a  political  party  out  of  power  is  to  prepare 
itself  and  its  leaders  for  the  moment  when 
they  are,  once  again,  the  government. 

Packwood  has  found  a  humane,  relaxed 
format  for  addressing  those  inescapable 
issues  of  government,  in  an  atmosphere  that 
breeds  coUegiality  and  consensus,  not  rivalry 
and  diatribes. 

By  pushing  his  plan,  he  has  put  the  Re- 
publicans four  years  ahead  of  the  game  in 
this  aspect  of  their  comeback. 

His  only  problem  now  will  be  to  cope  with 
its  success.  You  can  write  it  down  that  when 
•ndewater  II  Is  held,  a  year  from  now,  few 
Republicans  with  aspirations  to  leadership 
wUl  risk  being  absent. 

If  size  doesn't  spoil  it,  it  ought  to  be  quite 
something.  Something  good  that  a  party  is 
doing  for  itself  and  for  the  country. 

(From  the  Washington  Post,  May  4,  1978] 

Repttblican  "Sunniness" 

(By  George  F.  Will) 

Easton,  Md. — Republican  officials  of  many 
ranks  and  persuasions  gathered  here  last 
weekend,  and  not  Just  to  catalogue  Demo- 
cratic defects,  a  task  Republicans  consider 
comparable  to  numbering  the  sands  and 
drinking  the  oceans  dry.  Rather,  their  pur- 
pose was  to  endorse  positions  to  distinguish 
Republicans  from  Democrats.  When  the 
ilow  of  soul  and  feast  of  reason  had  ended, 
the  participants  looked  upon  their  work  and 
found  It  good,  and  were  especially  pleased 
that  they  had  been  so  polite  to  one  another. 

Republican  gatherings  are,  in  the  dell- 
ciously  mixed  metaphor  coined  by  a  British 
Jurist,  "pregnant  with  pitfalls."  Republicans 
of  different  beliefs  frequently  express  the 
hope  that  they  will  not  meet  one  another  in 
this  world  or  the  next. 

But  here  golden  sunnlness  replaced  omi- 
nous stonlness.  and  if  they  did  not  gambol 
like  spring  lambs  (they  are.  after  all.  Re- 
publicans), they  did  revel,  in  their  fashion, 
and  when  sleep  poured  over  them  like  a  heal- 
ing wave,  there  were  no  wounds  that  needed 
healing.  There  was  neither  the  mournful  11st- 
lessness  of  a  minority  feeling  Impotent,  nor 
the  sulfurous  acrimony  that  has  character- 
ized many  Republican  gatherings  in  the  66 
years  since  William  Howard  Taft  and  Theo- 
dore Roosevelt  split  the  party. 

The  frail  craft  of  love,  capUlned  by  Sen. 
Robert  Packwood  of  Oregon,  stayed  afioat 
through  debates  about  resolutions  support- 
ing action  to  Increase  minority  participation 
m  all  fields  but  without  numerical  quotas, 
to  increase  reliance  on  tax  incentives  rather 
than  federal  programs  In  promoting  social 
goals,  to  reduce  substantially  Income  and 
capital-gains  tax  rates,  to  minimize  federal 
strings  on  grants  for  localities,  and  to  sup- 
port nonpartisan  reapportionment  commis- 
sions after  the  1980  census. 

Another  resolution  denounced  DemocraU 
for  supporting  "unilateral  U.S.  disarmament 
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In  the  face   of  mounting   Soviet   military 
aggressiveness." 

It  Is  said,  delightfully  but  apocryphally. 
that  when  Woodrow  Wilson  asked  an  adviser 
how  to  rid  the  Atlantic  of  German  subma- 
rines, the  adviser  said,  "Boll  the  Atlantic." 
When  Wilson  tartly  said  that  was  not  prac- 
tical, the  adviser  replied  that  advisers  advise, 
and  Implementing  advice  is  someone  else's 
Job. 

Similarly,  Republicans  In  opposition  have 
tended  to  strike  Impractical  poses,  conced- 
ing the  point  that  serious  governing  is  some- 
one else's  Job.  But  the  more  businesslike 
comportment  of  Republicans  today  suggests 
that  they  think  events,  and  power,  are  mov- 
ing their  way. 

Three  great  economic  discontinuities  have 
altered  modern  political  attitudes.  The  De- 
pression bred  the  belief  that  government 
must  be  deeply  and  permanently  involved 
In  the  stewardship  of  economic  life.  The 
challenge  of  postwar  recovery,  successfully 
met,  convinced  politicians  that  such  steward- 
ship would  be  so  easy  that  they  could  take 
credit  for  producing  undreamt  of  prosper- 
ity, and  could  decide  how  to  distribute  it. 
But  the  oil  shocks  of  1973-74,  the  uncertain 
recovery  from  the  consequent  recession,  and 
the  persisting  problem  of  inflation  have  shat- 
tered the  confidence  of  politicians,  and  have 
sharpened  the  ideological  challenge  to  their 
pretensions. 

A  growing  portion  of  the  public  sees  the 
political  choice  in  terms  of  two  theories  of 
sovereignty.  One  theory  is  that  sovereignty 
resides  in  the  individual,  who  calls  upon  the 
state  for  some  services.  The  other  theory 
(never  expressed  but  implied  by  political  at- 
titudes and  policies)  is  that  sovereignty  in- 
heres in  the  state,  which  seta  aside  a  small 
and  shrinking  patch  of  social  ground  on 
which  Indlvduals  are  permitted  to  act  with- 
out the  supervision  of  the  regulating  state. 
Because  theirs  is  the  more  convincingly  anti- 
statist  party.  Republicans  hope  that  this  for- 
mulation of  the  political  choice  can  help 
reverse  their  decline. 

Republicans  have  suffered  three  shellack- 
ings In  two  decades:  during  the  1958  reces- 
sion, the  1964  Goldwater  debacle  and  the  1974 
Watergate  aftermath.  They  partially  recov- 
ered from  two:  in  1960  Republicans  gained 
20  House  seats,  and  in  1966  they  gained  21, 
exactly  half  the  number  they  lost  in  1964. 

But  In  1976  all  but  two  of  the  49  freshman 
Democrats  elected  in  1974  were  reelected. 
Forty  of  the  47  were  from  districts  that  had 
elected  Republicans  In  the  three  elections 
immediately  preceding  1974.  And  32  of  the 
40  were  reelected  in  1976  with  margins  larger 
than  they  had  la  1974. 

Easton  was  a  fine  place  for  Republicans  to 
prepare  for  1978's  battles.  The  local  delicacy 
IB  the  sort-shelled  crab,  which,  like  the  OOP. 
Is  small  and  vulnerable  and,  at  first  blush, 
not  much  to  look  at.  But  properly  prepared, 
it  is  savory. 

(From  the  New  York  Times,  May  4,  1978) 

No   More   MEGO's 

(By  William  Safire) 
Easton,  Md. — A  "MEOO,"  In  news-maga- 
zine lingo,  is  a  topic  to  be  avoided  at  all 
costs :  the  acronym  stands  for  "My  Eyes  Glaze 
Over."  Typical  MEGO's  are  petrodollars, 
foreign  aid,  government  reorganization;  your 
lids  are  growing  heavy  even  as  you  read 
these  words. 

The  most  stupefying  political  MEGO  of  our 
times  has  been  "fiscal  responsibility,"  a 
slogan  behind  which  Republicans  have  been 
slogging  for  nearly  half  a  century  while  the 
rest  of  the  world  has  gone  by.  Cut  Federal 
spending;  balance  the  budget;  so  went  the 
G.O.P.  catechism.  But  that  never  happened, 
even  when  Republicans  were  elected. 

liMt  weekend,  with  neither  a  bang  nor  a 
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whimper,  the  new  Republican  leadership  said 
goodbye  to  all  that.  At  the  Tidewater  confer- 
ence, organized  by  Senator  Bob  Packwood 
and  attended  by  about  50  G.OP.  legislative 
leaders  of  all  shapes  and  political  stripes, 
the  body  of  "fiscal  responsibility"  was  gently 
interred. 

Not  that  irresponsibility  was  exalted;  no, 
the  change  was  from  means  to  ends.  The 
question  was  not  "How  do  we  balance  the 
budget?"  but  "How  do  we  spur  economic 
growth?";  not  "How  do  we  slice  the  pie?"  but 
"How  do  we  make  the  pie  bigger?" 

The  central  issue  that  divides  Democrats 
and  Republicans  today,  it  was  decided,  is 
tax  policy.  Although  the  Carter  Administra- 
tion and  the  Democratic  leadership  in  Con- 
gress pretends  to  be  for  a  "tax  cut,"  that  is  a 
transparent  deception.  Even  if  the  Carter 
proposals  are  adopted,  two  out  of  three 
Americans  will  pay  more  taxes  over  the  next 
two  years  than  they  do  today.  The  new  Social 
Security  tax  is  enormous,  and  the  9  percent 
Inflation  drives  wage  earners  into  higher  tax 
brackets,  even  though  their  purchasing  power 
stays  the  same. 

The  Republicans  want  a  slashing  of  in- 
come tax  and  capital  gains  tax  rates,  which 
would  have  a  profound  effect  on  Increasing 
the  take-home  pay  of  the  middle-income 
American,  and  in  attracting  the  capital 
needed  to  create  new  Jobs. 

When  the  ghost  of  fiscal  responsibility, 
dragging  its  chains,  asks  If  this  will  not 
reduce  Government  revenues  and  Increase 
the  deficit,  the  answer  is  shot  back  (perhaps 
too  quickly)  that  less  can  be  more:  If  taxes 
are  substantially  cut,  the  economy  will  be 
productively  stimulated,  and  the  lower  tax 
rates  will  actually  produce  more  revenues 
than  today's  incentive-strangling  high  rates. 
Bigger  pie,  you  see. 

A  good  case  can  be  made  that  such  a  cut 
might  lead  to  the  desired  result.  When  talk- 
ing to  Democrats,  the  zealots  of  economic 
neoconservatlsm  recall  the  results  of  the 
Kennedy  tax  cut  in  the  early  1960's — lower 
rates  and  higher  revenues,  the  best  of  both 
worlds. 

When  talking  to  conservatives,  the  tax- 
cutters  harken  to  the  days  of  1954,  when 
Robert  Taft  and  Daniel  Reeves  proposed  tax 
reduction  to  President  Eisenhower  but  Treas- 
ury Secretary  George  Humphrey  turned  It 
down,  citing  a  fear  of  deficits.  (John  Rhodes, 
the  House  minority  leader,  listening  to  New 
York  Representative  Jack  Kemp  make  his 
dynamic,  hunched-forward  pitch,  could  not 
help  interjecting  "But  you  were  In  high 
school."  Mr.  Rhodes,  however,  gladly  waves 
back  to  the  wave  of  the  future;  he's  tired  of 
losing. ) 

Which  brings  up  the  question :  Is  the  real 
tax  cut  idea  too  good  to  be  true,  too  ob- 
viously a  popular  proposal  to  be  "respon- 
sible"? Can  such  good  politics  also  be  good 
public  policy? 

The  Republicans  in  conclave  assembled 
think  so.  The  liberals  (Senators  Charles 
Mathias  of  Maryland,  Jacob  Javits  of  New 
York)  did  not  object;  the  conservatives  (the 
Senate  minority  leader,  Howard  Baker;  Dela- 
ware's William  Roth.  Idaho's  Jim  McClure, 
Wyoming's  Malcolm  Wallop)  were  enthusi- 
astic. The  promise  of  stimulating  higher  rev- 
enues choked  off  the  worries  of  liberals  con- 
cerned about  reduced  Government  services, 
and  the  prospect  of  greater  rewards  for 
those  who  work  and  save  attracted  the 
conservatives. 

But  It  Is  old-fashioned  to  measure  reac- 
tions along  the  old  left-right  scale,  with  the 
left  pushing  big  government  and  Income  re- 
dUtribution,  and  the  right  pushing  private 
sector  and  self-reliance.  A  North-South  scale 
Is  being  put  forward  by  the  next  generation 
of  leadership,  as  It  seeks  the  point  at  which 
tax  rates  generate  the  most  revenues  to  pro- 
vide Government  services  while  encouraging 


more  personal  freedom  and  individual  eco- 
nomic growth. 

As  Carter  populists  prattle  about  slmpll- 
fylng  the  tax  code  (while  making  more  Gov- 
ernment grants  more  complex),  tomorrow's 
leaders  talk  of  using  the  tax  code  to  provide 
incentives  for  people  to  promote  the  pubUc 
interest  (thereby  simplifying  and  eliminat- 
ing many  Federal  grants) . 

Tidewater  may  have  been  a  turning  point. 
The  language  is  new,  the  attitude  is  con- 
structive, and — who  knows? — the  ideas  may 
even  be  fiscally  responsible. 

[Prom  the  Washington  Post,  May  1,  1978) 

Issues     Session     Heartens     GOP— Leadkm 

Hail  Spirit  of  Accommodation  and  Unitt 

(By  David  S.  Broder) 
Easton,  Mo.— "Mr.  Chairman,"  said  Sen. 
H.  John  Heinz  (R-Pa.) ,  "the  Andrew  John- 
son table  believes  the  Rutherford  B.  Hayes 
a.aendment  is  preferable  to  the  Teddy  Roos- 
evelt language  now  pending — with  a  few 
changes." 

There  were  no  snickers  among  the  Repub- 
lican officials  who  filled  the  room  at  the 
Tidewater  Inn  here  this  weekend,  as  Heinz 
made  this  curious  observation. 

By  that  time  on  Saturday  afternoon,  the 
rules  and  the  lingo  of  the  parlor  game  in- 
vented by  Sen.  Bob  Packwood  (R-Ore.)  had 
been  thoroughly  assimilated  by  the  60 
professional  politicians  present.  They  were 
focused  on  the  serious  effort  to  find  the 
right  words  to  tell  the  American  voters  how 
their  party  differs  from  the  Democrats  on 
the  question  of  tax  policy. 

What  Packwood,  the  chairman  of  the  Re- 
publican Senatorial  Campaign  Committee, 
called  the  first  of  an  annual  series  of  Tide- 
water Conferences  adjourned  at  noon  yes- 
terday, having  adopted  seven  brief  policy 
statements  on  civil  rights,  national  defense, 
economic  and  tax  issues,  energy,  reappor- 
tionment, and  federal  assistance  to  local 
governments. 

The  statements— although  reflecting  the 
consensus  of  many  of  the  GOP's  key  con- 
gressional leaders  and  several  of  its  poten- 
tial 1980  Presidential  contenders  who  at- 
tended— have    no   binding   force. 

But  the  process— built  on  a  IS-year-old 
annual  Issues  conference  for  Republican 
volunteers  held  at  a  resort  on  the  Oregon 
seacoast — was  Immensely  reassuring  to  par- 
ty leaders  still  scarred  from  the  ideological 
battles  of  the  1976  convention. 

"This  signals  something  very  gratifying 
about  the  Republican  Party,"  said  Senate 
minority  leader  and  prospective  1980  con- 
tender Howard  H.  Baker  Jr.  (R-Tenn.). 
"There  is  a  spirit  of  accommodation  and 
a  willingness  to  go  forward  together." 

"It  demonstrates,"  said  Republican  Na- 
tional Chairman  Bill  Brock,  "that  there's 
an  awful  lot  more  than  unifies  people  In 
this  party  than  divides  us." 

Packwood,  Brock  and  Rep.  Guy  Vander 
Jagt  (R-Mlch.),  chairman  of  the  Repub- 
lican Congressional  Campaign  Committee, 
invited  the  255  Republicans  elected  to  the 
House,  the  Senate  or  state  wide  office.  The 
50  who  accepted,  mainly  people  In  their 
30s  or  40s.  spanned  the  Ideological  spec- 
trum. 

There  were  such  staunch  conservatives  as 
Sens.  Orrin  Hatch  (R-Utah),  James  Mc 
Clure  (R-Idaho)  and  Malcolm  Wallop  (R- 
Wyo.).  And  there  were  such  progressives  as 
Heinz  and  Sen.  Jacob  K.  Javits  (R-N.Y.), 
Govs.  Robert  •  •  •  DuPont  of  Delaware,  and 
Reps.  John  B.  Anderson  (R-Ill.)  and  Paul  N. 
(Pete)  McCloskey  (R-Callf.). 

The  elected  officials  and  their  spouses— 
who  were  encouraged  to  Join  the  debate  but 
not  allowed  to  vote — were  divided  among 
seven  tables;  each  named  for  a  past  Repub- 
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lican  president.  None  was  named  for  Richard 
Nixon  or  Gerald  Ford,  however. 

What  Heinz  called  "the  Incredible  game 
without  rules"  saw  a  series  of  mini-debates 
on  draft  propositions  designed,  as  Packwood 
said,  "to  distinguish  the  Republican  philos- 
ophy and  approach  from  that  of  the  Dem- 
ocrats." 

Each  proposition  was  argued  and  amended 
around  individual  tables  for  45  minutes  and 
then  debated  and  lobbied  for  a  similar 
period  In  the  whole  group  before  being 
brought  to  a  vote. 

Here,  in  summary,  are  the  positions  the 
conference  took : 

On  civil  rights,  "we  support  positive  and 
vigorous  action  which  removes  all  road- 
blocks to  equal  opportunity  and  which  In- 
creases the  numerical  participation  of  mi- 
norities without  Imposing  numerical  quotas." 

At  the  urging  of  Baker,  the  delegates  sub- 
stituted "positive  and  vigorous  action"  for 
the  draft  resolution's  reference  to  "affirma- 
tive action."  which  Baker  called  "buzz- 
words that  mean  different  things  to  different 
people." 

But  liberals,  led  by  McCloskey  and  Oregon 
Secretary  of  State  Norma  Paulus,  succeeded 
in  eliminating  a  broader  statement  of  oppo- 
sition to  certain  "government  action,"  against 
discrimination,  which  they  said  could  be 
taken  as  a  slap  at  the  courts  or  "a  new  form 
of  racism." 

In  the  first  of  two  statements  on  tax  pol- 
icy, the  conference  said  "a  much  greater  re- 
llamce  should  be  placed  on  tax  incentives 
which  encourage  Individual  and  other  pri- 
vate sector  decisions  in  the  public  Interest 
than  on  federal  programs  financed  by  the 
taxpayer  and  administered  by  a  federal  bu- 
reaucracy directed  from  Washington." 

This  formulation,  implying  wider  use  of 
tax  credits,  split  the  conference  23  to  19,  with 
opponents  warning  it  could  Impede  moves 
for  tax  code  simplification  and  tax-rate  re- 
ductions. 

But  the  prevailing  view  was  expressed  by 
Rep.  MUllcent  Penwick  (R-N.J.),  who  said, 
"It's  much  better  to  give  industry  an  in- 
centive to  create  Jobs  than  to  put  the  money 
in  that  terrible  CETA  (the  Comprehensive 
Employment  Training  Act.  the  federal  public 
service  Jobs  program)  which  l3  so  full  of 
scandal  and  nonsense." 

In  the  second  tax  statement,  the  confer- 
ence favored  "substantial  permanent  reduc- 
tions in  federal  income  •  •  •  restore  incen- 
tive, encourage  real  economic  growth  and  ex- 
pand the  reward  for  working,  saving  and 
Investing." 

This  approach,  embodied  In  legislation 
sponsored  by  three  of  the  conferees,  Sen. 
William  V.  Roth  (R-Del.)  and  Reps.  William 
Stelger  (R-Wls.)  and  Jack  Kemp  (R-N.Y.). 
will  be  offered  by  congressional  Republicans 
as  an  alternative  to  the  pending  Carter  ad- 
ministration tax  cut  and  "reform"  propo- 
sals. 

While  the  resolution  said  deep  tax  cuts 
now  would  help  "achieve  a  balanced  budget," 
Kemp  argued  strongly  that  Republicans 
should  put  economic  growth  and  Individual 
Incentive  ahead  of  their  traditional  budget- 
balancing  for  both  economic  and  political 
reasons,  and  his  view  prevailed. 

On  federal  aid,  the  conference  said  "the 
vast,  complex  and  fragmented  array  of  fed- 
eral grant  programs"  should  be  "substantial- 
ly consolidated  .  .  .  through  block  grants  .  .  . 
except  when  overwhelming  and  compelling 
national  goals  demand  uniform  national 
policy . . ." 

On  defense  policy,  the  resolution  accused 
the  Democrats  of  supporting  "unilateral 
U.S.  disarmament  in  the  face  of  mounting 
Soviet  military  aggressiveness."  It  called  for 
"maintaining  a  balance  of  power"  in  both 
conventional  and  strategic  forces  and  said 
"any  agreement  on  arms  limitations  must 


fully  protect  the  security  of  the  United 
States  and  our  allies." 

That  general  language  wais  approved  after 
several  efforts  to  urge  expansion  of  specific 
weapons  systems  or  spell  out  detailed  criti- 
cisms of  the  current  strategic  arms  limita- 
tion talks  were  debated  and  turned  down. 
It  reflected  a  broad  Republican  opposition 
to  the  Carter  administration's  approach  to 
military  Issues  and  the  negotiations  with  the 
Soviet  Union. 

In  the  area  of  energy  policy,  the  confer- 
ence said  the  continuing  Impasse  on  Car- 
ter's energy  legislation  "is  clear  evidence  of 
the  failure  of  national  leadership  by  the 
Democrats."  It  urged  tm  end  to  informal 
congressional  negotiations  and  immediate 
resumption  of  "open  meetings  of  all  mem- 
bers of  the  congressional  conference  on  en- 
ergy to  resolve  this  vital  issue  in  public,  as 
the  rules  of  Congress  require." 

Anticipating  problems  with  reapportion- 
ment after  the  1980  census  In  state  legisla- 
tures where  Democrats  now  hold  a  dom- 
inant position,  the  conference  voted  to  "chal- 
lenge the  Democratic  Party  to  Join  us  in 
support  of  nonpartisan  reapportionment 
commissions"  as  an  alternative  to  "the  tired 
process  of  political  log-rolling  and  gerryman- 
dering." 

(Prom  the  New  York  Times,  Apr.  30,  1978] 

GOP  Officeholders  Confer  on  Policies — 
Meeting  in  Maryland,  Thev  Vote  To  Sup- 
port Tax  CREDrrs  and  Equal  Opportunity 
Without  Quotas 

(By  Adam  Cl3mier) 

Easton.  Md.,  April  29. — ^Looking  for  Issues 
to  separate  themselves  from  Democrats  and 
for  a  device  to  distinguish  themselves  from 
their  party's  old  leaders.  Republican  office- 
holders assembled  here  today  and  voted  to 
support  equal  opportunity  without  quotas, 
tax  credits  rather  than  Federal  grants,  and 
major  cuts  In  the  Income  tax. 

About  50  Republicans,  most  of  them 
young  or  middle-aged  members  of  Con- 
gress, plus  two  Governors  and  a  few  other 
state  officials,  gathered  at  the  suggestion  of 
Senator  Bob  Packwood  of  Oregon  to  adopt 
positions  on  issues  on  which.  Mr.  Packwood 
said.  Republicans  and  Democrats  clearly  dis- 
agree and  the  voters  agree  with  the  Re- 
publicans. 

The  views  of  this  "tidewater  conference" 
will  bind  no  one.  least  of  all  the  senior 
Republicans  considering  a  1980  Presidential 
race,  who  were  not  Invited  to  the  meeting 
because  they  now  hold  no  public  office. 
They  Include  former  President  Gerald  R. 
Ford,  former  Gov.  Ronald  Reagan  of  Cali- 
fornia, former  Gov.  John  B.  Connally  of 
Texas,  and  the  former  Director  of  Central 
Intelligence.   George  Bush. 

Those  who  came  to  the  conference  on 
Maryland's  Eastern  Shore  Included  not  only 
the  Senate  minority  leader.  Senator  Howard 
H.  Baker  Jr.  of  Tennessee,  but  also  several 
others  with  Presidential  ambitions  for  1980 
or  later. 

purpose  of  the  conference 

Mr.  Packwood.  the  chairman  of  the  Re- 
publican Senate  campaign  committee,  said 
that  the  group  had  been  chosen  because 
Republican  officeholders  had  the  grea_test 
responsibility  in  articulating  and  carrying 
out  policy.  He  added  that  the  purpose  of 
the  conference  was  not  to  win  Immediate 
-electoral  gains  but  to  begin  developing  a 
program  that  would  help  the  Republicans 
over  eight  to  10  years  to  "phrase  Issues  In 
such  a  way  that  they  would  eventually  help 
elect  candidates  for  county  auditor." 

A  day  of  friendly  but  sometimes  intense 
discussion  among  party  conservatives  and 
liberals  produced  generally  vague  policy 
statements.  Senator  Jacob  K.  Javits  of  New 
York  argued  for  focusing  tax  cuts  on  invest- 
ment so  as  to  stimulate  employment,  but 


Representative  Jack  Keii^>  of  Buffalo  ctm- 
tended  that  much  larger  cuts  that  the  Car- 
ter Administration  proposed,  but  spread 
across  the  board  for  all  taxpayers,  would 
help  the  economy  more. 

Elxcept  for  adding  to  various  earlier  pro- 
posals specific  backing  for  reducing  capital 
gains  taxes,  the  eventual  position  straddled 
the  dispute,  calling  with  equal  enthusiasm 
for  permanent  reductions  In  taxes,  a  cut  In 
the  Federal  deficit  and  diminished  Infiatlon 
combined  with  expanded  employment  and 
economic  growth. 

The  group  quickly  established  Its  differ- 
ence from  the  Democrats,  in  style  at  least,  by 
debating  equal  opportunity  and  quotas  and 
finishing  in  17  minutes  less  than  the  allotted 
time  of  an  hour  and  a  half. 

The  agreed  position  was,  "Resolved:  We 
support  positive  and  vigorous  action  which 
removes  all  roadblocks  to  equal  opportunity 
and  which  Increases  the  numerical  participa- 
tion of  minorities  without  Imposing  nu- 
merical quotas." 

That  proposition  came  from  the  Abraham 
Lincoln  table,  one  of  several  discussion 
groups  named  for  Republican  Presidents. 
For  assorted  political  reasons  no  group  was 
named  for  Mr.  Ford,  Richard  M.  Nixon  or 
Herbert  Hoover,  among  others,  although 
Rutherford  B.  Hayes  and  William  McKinley 
were  not  forgotten. 

In  the  discussions,  the  style  of  which 
varied  from  that  of  a  collegiate  mock  con- 
vention to  that  of  an  earnest  academic 
seminar,  Mr.  Baker  urged  the  Republicans  to 
avoid  the  phrase  "affirmative  action"  because 
It  amounted  to  a  "buzz  word."  Clay  Myers, 
Oregon's  State  Treasurer,  warned  against 
seeming  to  be  telling  the  courts  how  to 
remedy  the  effect  of  segregation. 
civil  rights  law 
Marshall  Coleman,  Attorney  General  of 
Virginia,  conducted  a  lesson  In  civil  rights 
law  as  he  has  learned  it  in  recent  months  of 
controversy  with  the  Federal  Government. 

Representative  MUllcent  Fenwlck  of  New 
Jersey  warned  against  doing  no  more  than 
reacting  to  Democratic  positions,  and  Norma 
Paulus.  Oregon's  Secretary  of  State,  cau- 
tioned against  seeming  to  encourage  "a  new 
racism." 

Finally.  Bill  Brock,  chairman  of  the  Re- 
publican National  Conamittee.  pronounced 
the  resolution  "the  simplest,  clearest  state- 
ment of  Republican  values  that  I  have  ever 
seen." 

The  quick  settlement  of  the  issue  on  equal 
opportunity  and  quotas  was  not  matched 
when  the  conferees  discussed  tax  policy. 
With  a  cheerful  disregard  for  any  established 
parliamentary  system — an  approach  that 
only  encouraged  frequent  parliamentary  In- 
quiries— the  conferees  eventually  agreed  that 
they  liked  tax  credits  and  deductions  better 
than  Federal  grant  programs. 

Mr.  Packwood  kept  arguing  the  virtues  of 
tax  credits  for  college  tuition  as  preferable 
to  Federal  grants  requiring  a  bureaucracy  to 
administer.  But  he  was  repeatedly  challenged 
by  advocates  of  a  much  simpler  income  tax 
system,  and  the  eventual  policy  statement 
tried  to  reconcile  the  two  positions. 

The  meeting  is  to  conclude  tomorrow  with 
discussion  on  defense  and  criticism  of  the 
Carter  Administration,  which  in  the  words  of 
a  draft  resolution,  "has  repeatedly  and  con- 
sistently underestimated,  misjudged  and 
ignored  the  threat  posed  by  the  Increasing 
strategic  and  conventiona:  forces  of  our  ad- 
versaries." 

(Prom  the  Baltimore  Sun,  May  1.  1978) 
Republican  Meeting  on  Party  Program 
Leads  to  Calls  for  More.  Bigger  Parletb 
(By  Anthony  Barblerl.  Jr.) 
Easton. — When  the  idea  for  a  national 
conference  of  elected  Republicans  was  first 
broached  to  John  J.  Rhodes,  the  House  ml- 
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norlty  leader,  he  confessed  to  having  had  his 
doubts. 

"My  Immediate  reaction  was,  why  do  we 
have  to  stir  up  that  kind  of  mess?"  Mr. 
Rhodes  said,  referring  to  the  "fear  that  If 
we  try  to  do  something  Jointly,  It  won't 
suceed." 

Senator  Robert  W.  Pack  wood  (R.,  Ore.), 
chief  organizer  of  the  two-day  meeting  that 
came  to  be  called  the  Tidewater  Conference, 
had  doubts  of  his  own,  and  admitted  that 
many  of  those  who  attended  did  so  only  "as 
a  personal  favor  to  me  " 

When  the  conference  broke  up  yesterday, 
however,  Mr.  Rhodes  was  among  those  calling 
for  an  even  bigger  and  better  meeting  next 
time,  and  Mr.  Packwood  found  himself  cau- 
tioning against  letting  it  get  too  big. 

The  stated  objective  of  the  meeting  that 
attracted  about  50  Republican  officeholders 
from  across  the  nation  was  to  develop  a  co- 
herent Republican  philosophy  with  which 
the  GOP  could  contrast  Itself  with  the 
Democrats. 

But  If  the  conference  produced  no  startling 
shifts  In  policy — or  really  no  firm  GOP  policy 
at  all — It  did  demonstrate  that  Republicans 
from  both  wings  of  the  party  could  work  to- 
gether smoothly  and  even  learn  to  like  it,  as 
long  as  they  could  ignore  such  emotional  Is- 
sues as  the  Panama  Canal. 

"It's  really  not  so  much  the  policy  as  the 
process,"  said  Bill  Brock,  chairman  of  the 
Republican  National  Committee. 

Over  the  weekend,  the  GOP  officials— most 
of  whom  were  members  of  Congress,  al- 
though there  were  some  governors  and  other 
state  officials — talked  about  national  defense, 
taxes,  energy,  equal  opportunity  and,  of 
course,  politics.  While  the  moderates  and 
conservatives  had  some  lively  debate  over  the 
wording  of  resolutions,  no  one  went  to  war. 

Much  of  this  doubtless  was  due  to  the  fact 
that,  whichever  side  won  or  lost,  no  one's 
honor  was  at  stake,  since  the  end  results 
were  resolutions  that  most  Americans  would 
have  little  trouble  supporting. 

Also,  the  large  number  of  legislators  at  the 
conference  guaranteed  that  it  would  be 
dominated  by  practical  politicans  accus- 
tomed to  compromise  and  conciliation. 

There  was  little  obvious  maneuvering  by 
presidential  aspirants  or  their  surrogates.  No 
identifiable  Reagon  faction,  for  example, 
tried  to  push  through  a  Panama  Canal  res- 
olution that  would  embarrass  an  identifiable 
Ford  faction  and  force  innocent  bystanders 
to  line  up  on  one  side  or  the  other. 

"We  wanted  to  have  only  elected  officials, 
because,  almost  by  definition,  they  have  to 
keep  In  mind  the  real  issues  that  people  are 
worried  about,"  Mr.  Brock  said.  When  re- 
minded, a  few  minutes  before  the  close  of  the 
conference  yesterday,  that  the  Panama  Canal 
had  hardly  been  mentioned,  Mr.  Brock  sim- 
ply smiled  and  knocked  on  wood. 

Thus,  as  the  conference  was  ending  there 
were  predictable  calls  for  more  elaborate  ones 
in  the  future. 

Representative  John  B.  Anderson  (R.,  111.) 
suggested  a  conference  with  a  broader  base 
and  more  minority  representation;  Virginia's 
young  attorney  general.  Marshall  Coleman, 
suggested  that  the  next  meeting  might  want 
to  tackle  priorities  in  the  federal  budget. 

All  of  which  seemed  to  make  Mr.  Packwood 
a  little  bit  uneasy.  He  told  the  conference 
that  the  small  and  relatively  managable 
group  in  Easton  over  the  weekend  already 
represented  the  best  cross-section  of  the 
Republican  party  that  could  be  found. 

(Prom  the  Chicago  Sxm-'nmes,  May  1,  1978) 

Fribndlt  Parley  Explorbs  OOP  Comeback 

(By  Jerome  Watson) 

Easton,   Md. — More    than    60   Republican 

officeholders — members    of     Congress,     plus 

some  governors  and  other  state  officials — had 

a  strange  encounter  here  this  weekend  that 
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suggests  the  party  may  be  grappling  with  the 
problem  of  a  comeback. 

The  group  of  liberals,  moderates  and  con- 
servatives got  together  at  the  urging  of  Sen. 
Bob  Packwood  (R-Ore.)  at  a  conference 
dubbed  "Tidewater  I"  and  explored— ami- 
cably, no  less — a  number  of  Issues  they  hope 
v/111  rally  the  party  and  enthuse  voters. 

The  spirit  at  the  conference  contrasted 
sharply  with  the  factionalism  that  has  torn 
the  party  since  Watergate,  the  1976  presiden- 
tial primaries,  the  Panama  Canal  debate  and 
conservatives'  efforts  to  purge  liberals  from 
the  GOP. 

It  was  the  first  gathering  of  its  kind  In  a 
generation,  and  the  Republicans  behaved 
somewhat  like  the  Democrats  did  when  they 
sought  to  bounce  back  from  the  1972  presi- 
dential election  debacle:  They  clearly  were 
hungry  for  unifying  Issues  that  might  lead 
to  victory. 

The  conference— which  Included  Illinois 
Representatives  John  B.  Anderson,  George  M. 
O'Brien,  Robert  H.  Michel  and  John  N.  Erlen- 
born — hammered  out  policy  statements  Sat- 
urday and  Sunday  that  committed  them  to 
support: 

"Vigorous"  (rather  than  "affirmative")  ac- 
tion to  achieve  equal  opportunity  without 
resorting  to  quotas. 

Use  of  tax  credits,  rather  than  federal 
grants  and  programs,   whenever  possible. 

Substantial  and  permanent  cut  In  federal 
Income  and  capital-gains  taxes  as  a  key  to 
economic  prosperity. 

Consolidation  wherever  possible  of  the 
"vast,  complex  and  fragmented  array"  of  fed- 
eral grant  programs  into  block  grants  that 
give  local  governments  maximum  discretion 
on  use. 

Reversal  of  the  "Democrat  policy  of  uni- 
lateral U.S.  disarmament  In  the  face  of 
mounting  Soviet  military  aggressiveness." 
The  Republicans  warned  that  any  strategic 
arms  llmlutlons  treaty  must  "fully  protect" 
U.S.  security. 

In  a  burst  of  enthusiasm  at  the  close  of 
the  conference,  the  Republicans  also  voted 
to  condemn  the  Democratic  leadership  in  the 
White  House  and  Congress  for  falling  to  come 
up  with  a  national  energy  program.  They 
also  called  for  reapportionment  of  state  leg- 
islatures and  the  Congress,  to  be  undertaken 
after  the  1980  census  by  nonpartisan  com- 
missions. 

Packwood,  Joined  In  sponsoring  the  con- 
ference, by  other  Republican  leaders.  Includ- 
ing OOP  national  chairman  Bill  Brock  (the 
only  nonelected  official  there),  had  struc- 
tured an  agenda  that  avoided  Issues  likely 
to  divide  Republicans. 

"We  wanted  to  reach  agreement  on  Issues 
that  could  be  part  of  a  long-term  Republican 
philosophy,  that  would  distinguish  us  from 
the  Democrats  and  that  would  appeal  to  a 
majority  of  voters,"  Packwood  said.  "The 
stress  was  on  decentralization  and  Individual 
Initiative,  rather  than  on  government 
control." 

The  only  divisive  political  undertones  at 
the  conference  were  felt  when  Sen.  Jacob  K. 
Javlts  and  Rep.  Jack  P.  Kemp,  both  of  New 
York,  stressed  different  tax-cut  approaches. 
Kemp  Is  considered  a  likely  opponent  of 
Javlts  If  Javlts  seeks  re-election  In  1980. 

A  lively  debate  that  highlighted  the  strug- 
gle the  party  faces  in  broadening  its  base 
among  black  voters  (there  were  no  blacks  at 
the  meeting)  came  over  the  issue  of  affirma- 
tive action.  At  the  urging  of  Senate  Minority 
Leader  Howard  H.  Baker  Jr.  (Tenn.),  the  con- 
ference agreed  that  the  term  "affirmative"  is 
Inflammatory  and  should  not  be  used. 

Instead,  the  conference  committed  Itself 
to  supporting  "positive  and  vigorous"  action 
that  "removes  all  roadblocks  to  equal  oppor- 
tunity and  that  Increases  the  numerical  par- 
ticipation of  minorities  without  imposing 
numerical  quotas." 

This  language  was  agreed  on  after  nu- 


merous stops  and  starts  in  which  there  wen 
a  series  of  warnings  from  moderate  Republl- 
cans  to  avoid  language  that  could  appear  to 
be  racist. 

Later,  Javlts  decried  a  suggestion  that  the 
GOP  concentrate  on  the  middle  classes  be- 
cause the  Democrats  were  doing  a  good  Job 
representing  the  poor. 

In  the  debate  on  GOP  support  for  a  tax  cut, 
Illinois'  Erlenborn  said  the  party  was  wrong 
In  the  early  1960s  when  It  opposed  President 
John  P.  Kennedy's  call  for  a  tax  cut  on  the 
ground  that  the  budget  should  be  balanced 
first.  Erlenborn  said  a  tax  cut  could  lead  to  a 
balanced  budget  by  stimulating  the  economy. 
"Let's  learn  from  our  mistakes;  let's  have  tax 
relief  that  will  lead  to  a  balanced  budget,"  he 
said. 

The  Republicans  had  some  trouble  agree- 
ing on  the  wording  of  a  resolution  encourag- 
ing greater  reliance  on  tax  Incentives— such 
as  the  college  tax  credit — than  government 
grants.  Some  Republicans  contended  that  tax 
credits  complicated  the  tax  code  and  that  the 
GOP  favored  simplification  of  the  code. 

Some  Republicans  suggested  in  Interviews 
that  the  effort  at  "Tidewater  I"  to  develop 
elements  of  a  simple,  coherent  GOP  philoso- 
phy was  significant  because  the  Carter  ad- 
ministration is  in  trouble  partly  for  its  lack 
of  a  coherent  philosophy. 

Resoltttions  Adopted  at  the  Tidewatxi 
Conference 
resolution  1 
Resolved:  we  support  positive  and  vlgorou* 
action  which  removes  all  roadblocks  to  equal 
opportunity  and  which  Increases  the  numeri- 
cal participation  of  minorities  without  im- 
posing numerical  quotas. 

RESOLUTION    II 

Resolved:  government  alone  cannot  solve 
our  social  problems  without  an  unacceptable 
burden  upon  the  taxpayer  and  an  unaccepta- 
ble loss  of  personal  freedom.  Failure  to  rec- 
ognize this  fact  has  led  us  away  from  our 
ultimate  goal  of  a  simpler  tax  code  and  a 
lower  tax  rate.  As  we  seek  to  return  to  thew 
goals,  a  much  greater  reliance  should  be 
placed  on  tax  incentives  which  encourage 
Individual  and  other  private  sector  decisions 
In  the  public  Interest  than  on  federal  pro- 
grams financed  by  the  taxpayer  and  adminis- 
tered by  a  federal  bureaucracy  directed  from 
Washington. 

RESOLUTION   IH 

Resolved:  we  believe  high  tax  rates  and 
continued  deficits  are  Infiatlonary;  we  sup- 
port substantial  permanent  reductions  in 
federal  income  and  capital  gains  tax  rates 
In  order  to  restore  Incentive,  encourage  real 
economic  growth,  and  expand  the  reward  for 
working,  saving  and  Investing.  Such  private 
savings  and  Incentives  will  Increase  Job  op- 
portunities, enhance  maximum  growth  and 
achieve  a  balanced  budget. 

RESOLUTION    IV 

Resolved:  that  the  vast,  complex,  and 
fragmented  array  of  federal  grant  programs 
be  substantially  consolidated  and  that  they 
be  employed  more  effectively  at  the  local 
level  through  block  grants  giving  such  gov- 
ernments the  greatest  possible  discretion 
within  the  broadest  possible  spending  cate- 
gories, except  where  an  overwhelming  and 
compelling  national  goal  demands  uniform 
national  policy  and  performance. 

RESOLUTION   V 

Resolved :  the  interests  of  world  peace  will 
be  best  served  by  maintaining  a  balance  of 
power  involving  conventional  and  strategic 
forces. 

The  current  Democratic  policy  of  unilat- 
eral U.S.  disarmament,  in  the  face  of  mount- 
ing Soviet  military  aggressiveness,  Is  a  seri- 
ous mistake. 

Therefore,  in  the  vital  search  for  peace, 
any   agreement   on   arms   limitations  must 
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fuUy  protect  the   security   of   the   United 
States  and  our  allies. 

Sense  of  the  Conference  Resolutions  passed 
Sunday  at  Good  of  the  Order  Session. 

RESOLXmON  VI 

Resolved:  the  InablUty  of  the  Carter  Ad- 
ministration and  the  Congress  controlled 
two-to-one  by  Democrats  to  create  a  national 
energy  program  after  a  year  of  factional 
squabbling  in  secret  meetings  is  clear  evi- 
dence of  the  failure  of  national  leadership 
by  the  Democrats.  It  is  adversely  affecting 
our  domestic  and  international  economic 
relationships  and  is  a  threat  to  our  nation's 
future.  The  Republicans  urge  the  Democra- 
tic leadership  to  promptly  hold  open  meet- 
ings of  all  members  of  the  Congressional 
Conference  on  Energy  to  resolve  this  vital 
Issue  in  public  as  the  rules  of  the  Congress 
require. 

RESOLUTION   VII 

Resolved:  the  reapportionment  of  state 
legislatures  and  Congress  in  the  aftermath 
of  the  1980  census  poses  a  chance  to  promote 
greater  public  confidence  In  our  electoral 
system  by  a  fair  and  objective  process  of  re- 
dlstrlctlng.  Consequently,  we  favor  the  prin- 
ciple of  appointment  of  nonpartisan  state 
conunlssloners  to  perform  legislative  redis- 
trlctlng. 

The  alternative  Is  the  tired  process  of  poli- 
tical log-rolling  and  gerry-manderlng  that 
has  wasted  time,  taxpayers'  monies  and  pub- 
lic faith  In  our  electoral  system.  We  chal- 
lenge the  Democratic  Party  to  Join  us  In  sup- 
port of  nonpartisan  reapportionment  com- 
missions. 

RESOLUTIONS  Vm 

Resolved:  all  participants  In  Tidewater  I 
commend  and  thank  Senator  Bob  Packwood, 
Congressman  Guy  Vander  Jagt  and  Governor 
Bob  Ray  for  initiating  the  program  of 
April  28-30  and  recommend  that  a  similar 
conference  be  undertaken  before  or  follow- 
ing the  1978  election.^ 


LEE  F.  JOHNSON— CHAMPION  OF  DE- 
CENT HOUSING  FOR  ALL  AMERI- 
CANS 

•  Mrs.  HUMPHREY.  Mr.  President,  to- 
day I  would  like  to  take  a  moment  to 
express  my  sympathy  to  the  family  and 
friends  of  Lee  F.  Johnson,  who  died  of 
cancer  at  his  home  in  Buffalo  Creek, 
Colo.,  on  April  11.  Long  a  leader  in  devel- 
oping programs  to  provide  decent,  afford- 
able housing  for  low-  and  moderate- 
income  families,  Lee  Johnson  had  many 
friends  in  this  Chamber  as  well  as  in  the 
House  of  Representatives.  During  his 
long  tenure  as  executive  vice  president  of 
the  National  Housing  Conference,  he 
drew  together  concerned  and  progressive 
citizens  from  around  the  country  to  wit- 
ness both  victory  and  defeat  of  vital 
housing  legislation. 

Hubert  and  Lee  Johnson  had  a  long 
personal  friendship  based  on  a  well- 
founded  mutual  respect,  admiration,  and 
affection.  His  esteem  for  our  colleague, 
Senator  John  Sparkman,  was  equally  in- 
tense. Lee  was  a  beloved  and  familiar 
personality  on  Capitol  Hill,  and  he  will 
be  missed. 

Lee  Johnson's  contributions  in  the  field 
of  housing  have  been  matched  by  few 
Americans  of  our  time.  He  worked  hard 
for  housing,  because  he  believed,  as  I  do, 
that  while  "good  housing  for  all  Ameri- 
cans is  not  the  cure-all  for  all  our  domes- 
tic social  ills— it  does,  however,  mark  an 
excellent  point  from  which  to  start." 

Mr.  President.  I  ask  that  an  article 


from  the  Washington  Post,  discussing 
the  career  of  this  able  and  dedicated 
American,  be  printed  in  the  Record. 

The  article  follows: 
Lee  Johnson,  Executive  of  Housing  Group, 
Dies 
(By  Richard  Pearson) 

Lee  P.  Johnson,  72,  a  former  executive  vice 
president  of  the  National  Ho\islng  Confer- 
ence, which  lobbies  for  urban  renewal  and 
public  housing,  died  of  cancer  Tuesday  at 
his  home  In  Buffalo  Creek.  Colo. 

While  he  was  executive  vice  president  of 
the  organization  from  1944  to  1957,  the  Hous- 
ing Act  of  1949  was  passed.  It  greatly  ex- 
panded federal  public  housing  activities  and 
authorized  what  later  became  the  Urban  Re- 
newal Program. 

During  this  time  the  conference  grew  from 
a  small  New  York -based  group  to  a  nation- 
wide organization  that  advocated  public 
housing. 

Mr.  Johnson  felt  that  "good  housing  for 
all  Americans  Is  not  the  cure  for  all  of  our 
domestic  social  ills.  It  does,  however,  mark 
an  excellent  point  from  which  to  start." 

He  had  worked  as  a  federal  housing  official 
and  from  1938  to  1940,  helped  administer 
the  U.S.  Housing  Act  of  1937,  the  first  fed- 
eral public  housing  program  passed  by 
Congress. 

Mr.  Johnson  then  worked  until  1944  as  an 
assistant  commissioner  of  the  Federal  Pub- 
lic Housing  Authority  where  he  helped  su- 
pervise management  of  the  wartime  public 
housing  program. 

Born  In  Littleton,  Colo.,  he  earned  a  Jour- 
nalism degree  at  the  University  of  Colorado. 
He  taught  Journalism  at  Colorado  and 
worked  for  a  time  as  a  reporter  for  the  Delta 
County  Tribune  In  Colorado.  He  came  to 
Washington  as  secretary  to  Sen.  Edward  P. 
Costlgan  (D-Colo.)  In  1931.  Mr.  Johnson 
worked  for  the  senator  until  1936.  He  then 
went  back  to  Colorado  and  worked  as  a  news- 
paper editor  and  publisher  for  two  years. 

After  retiring  from  the  National  Housing 
Conference  In  1957,  Mr.  Johnson  served  as 
director  of  the  Denver  Housing  Authority 
from  1958  to  1961. 

He  then  became  a  consultant,  and  re- 
mained active  In  public  housing  administra- 
tion In  the  Denver  area.  He  was  a  member 
of  the  Colorado  Urban  League,  acting  direc- 
tor of  Denver's  Model  Cities  Program  In  1968 
and  1969,  and  a  member  of  the  Federal  Hous- 
ing Administration's  advisory  committee. 

Mr.  Johnson  worked  on  the  redevelop- 
ment of  the  South  Platte  area  after  exten- 
sive fiood  damage,  and  recently  helped  direct 
a  successful  water  bond  issue. 

Mr.  Johnson  was  the  recipient  of  many 
awards.  He  was  honored  as  an  "outstanding 
alumnus"  of  the  University  of  Colorado  and 
named  an  "honorary  member"  by  the  Black 
Panthers  for  his  work  in  easing  racial  ten- 
sion In  Denver  during  the  19608. 

He  viras  a  founding  member  of  ♦he  Na- 
tional Capital  Democratic  Club  and  a  mem- 
ber of  the  National  Press  Club. 

He  Is  survived  by  two  sons,  L.  Farnum  Jr.. 
of  Vienna,  Va.,  and  Air  Force  Lt.  Col.  Wlllard 
P.,  of  Colorado  Springs;  a  daughter,  Phyllis 
J.  Murphy,  and  a  sister,  Elizabeth  Cross, 
both  of  Denver;  10  grandchildren,  and  three 
great-grandchlldren.v 


ARIZONA  LEGISLATURE  PETITIOira 
CONGRESS  FOR  REPEAL  OF  THE 
ACREAGE  LIMITS  OF  RECLAMA- 
TION LAW 

•  Mr.  GOLDWATER.  Mr.  President,  on 
February  13,  the  Arizona  State  Senate, 
and  on  March  2,  the  Arizona  House  of 
Representatives,  overwhelmingly  passed 
a  memorial  urging  the  U.S.  Congress  to 
repeal  the  acreage  limits  and  residency 


requirements  of  the  reclamation  law.  I 
have  just  been  furnished  with  an  ofiBcial 
copy  of  this  memorial  by  Rose  Mofford, 
secretary  of  state  of  Arizona,  and  am 
very  impressed  at  the  comprehensive 
statement  of  reasons  given  by  the  legis- 
lature for  bringing  the  early  reclama- 
tion laws  into  line  with  modem  condi- 
tions by  repealing  these  now  antiquated 
provisions. 

As  a  sponsor  of  S.  2867.  a  bill  to  do 
exactly  what  is  called  for  in  the  me- 
morial by  my  State  legislature,  Task  to 
print  the  text  of  the  document  in  the 
Record. 
The  text  follows: 
Senate  Concurrent  Memorial  1003 
A  concurrent  memorial  urging  the  Congress 
of  the  United  States  to  amend  the  Recla- 
mation Act  of  1902  to  eliminate  or  modify 
acresige    limitations    and    eliminate    resi- 
dency requirements  relating  to  farmland 
irrigated  with  water  from  Federal  recla- 
mation projects 

To  the  Congress  of  the  United  States  of 
America: 
Your  memorialist  respectfully  represents: 
Whereas,  in  1902,  Congress  enacted  a 
Reclamation  Act,  32  Stat.  388,  to  provide 
irrigation  systems  for  farmlands  In  the  arid 
West;  and 

Whereas,  section  five  of  such  Act  pre- 
scribed a  limitation  of  one  hundred  sixty 
acres  owned  by  an  Individual  farmer  eli- 
gible to  receive  irrigation  water  from  a  recla- 
mation project;  and 

Whereas,  section  five  of  such  Act  limited 
sales  of  such  land  to  bona  fide  residents  re- 
siding in  the  neighborhood  of  such  land; 
and 

Whereas,  such  limitations  have  been  only 
sporadically  enforced  by  the  United  States 
Department  of  the  Interior;  and 

Whereas,  because  of  the  lack  of  enforce- 
ment of  such  law,  many  people  have  ac- 
quired legitimate  Interests  in  land  and  water 
In  excess  of  authorized  limits;  and 

Whereas,  the  Department  of  the  Interior, 
under  court  order,  has  proposed  regulations 
which  would  strictly  enforce  the  limitations 
In  the  future  and  force  persons  holding  ex- 
cess lands  to  dispose  of  them  In  a  manner 
and  to  persons  dictated  by  the  Department; 
and 

Whereas,  under  the  proposed  regulations, 
an  owner  of  excess  land  would  be  forced  to 
sell  it  for  a  price  well  below  its  true  market 
value;  and 

Whereas,  under  the  proposed  regulations, 
an  owner  of  excess  land  would  be  prohibited 
from  even  leasing  back  such  lands  after  dis- 
position; and 

Whereas,  because  of  Infiatlon  and  the  state 
of  commercial  agriculture,  one  hundred  sixty 
acres  Is  an  unrealistic  limitation  on  agricul- 
tural holdings  to  the  point  of  being  arbitrary 
and  capricious;  and 

Whereas,  many  reclamation  statutes  pro- 
vide exceptions  to  the  acreage  limitations 
and  such  lack  of  uniformity  may  raise  con- 
stitutional questions:  and 

Whereas,  reclamation  systems  on  Indian 
reservations  contain  no  such  limitation  even 
though  most  of  such  land  is  under  long-term 
lease  to  non-Indians:  and 

Whereas,  strict  application  of  the  limita- 
tions at  this  late  date  will  be  clouded  by  liti- 
gation for  years  to  come;  and 

Whereas,  across-the-board  application  ol 
the  acreage  limitation  does  not  take  into 
consideration  substantial  economic  varia- 
tions depending  on  the  crop  grown,  the  type 
of  soil,  the  length  of  the  growing  season,  the 
elevation  and  latitude  of  the  land,  the  salin- 
ity of  the  water  and  many  other  factors;  and 
Whereas,  the  original  purposes  of  the  acre- 
age llmiUtlon  to  distribute  the  benefits  of 
reclamation  projects,  promote  family  farms 
end  preclude  speculation  underwritten  by 
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Federal  investments  are  now  largely  obsolete, 
moot  or  nugatory;  and 

Whereas,  Imposition  of  the  residency  re- 
quirement, not  enforced  since  the  Omnibus 
Adjustment  Act  of  1926,  44  Stat.  636,  would 
work  great  hardship  on  many  people  who 
have  developed  alternative  lifestyles  In  re* 
Uance  on  Federal  policy;  and 

Whereas,  in  the  State  of  Arizona  nearly 
thirty  thousand  acres  of  land  would  have 
to  be  transferred  to  comply  with  the  pro- 
posed regulations;  and 

Whereas,  the  appearance  of  unpredictabil- 
ity of  Federal  policy  may  and  the  applica- 
tion of  the  proposed  regulations  would  se- 
verely affect  the  marketability  of  all  reclama- 
tion lands. 

Wherefore  your  memorialist,  the  Senate  of 
the  State  of  Arizona,  the  House  of  Repre- 
sentatives concurring,  prays: 

1.  That  the  Congress  of  the  United  States 
amend  the  Reclamation  Act  of  1902  to  elimi- 
nate the  acreage  and  residency  limitations 
contained  in  section  five  of  such  Act. 

2.  That,  as  an  alternative  to  eliminating 
the  acreage  limitation,  the  Congress  of  the 
United  States  amend  such  Act  to  revise  the 
acreage  limitation  substantially  upward  and 
to  authorize  acreage  equivalency  provisions 
to  Include  consideration  of  farm  economics, 
the  cost  of  operation  and  viable  farm  sizes 
for  all  crops  in  all  areas  affected  by  the  Act. 

3.  That  the  Secretary  of  State  of  the  State 
of  Arizona  transmit  copies  of  this  Memorial 
to  the  President  of  the  United  States  Senate, 
the  Speaker  of  the  United  States  House  of 
Representatives  and  to  each  Member  of  the 
Arizona  Congressional  Delegation. 

Passed  the  Senate — February  13,  1978  by 
the  following  vote:  26  Ayes,  4  Nays,  0  Not 
Voting. 

Passed  the  House — March  2,  1978  by  the 
following  vote:  49  Ayes.  5  Nays,  6  Not  Voting. 

Approved  by  the  Governor — March  9,  1978. 

Filed  in  the  Office  of  the  Secretary  of 
State— March  9, 1978.9 


THE   1978  CONGRESSIONAL  SENIOR 
CITIZEN  INTERN  PROGRAM 

•  Mr.  WILLIAMS.  Mr.  President,  this 
week  150  senior  citizens  representing  34 
States  are  converging  on  Washington  for 
this  year's  congressional  senior  citizen 
intern  program.  It  is  my  privilege  to 
sponsor  an  Intern  for  this  important 
program,  which  takes  place  May  8-19. 

The  senior  citizen  who  has  joined  my 
staff  for  those  2  weeks  is  Mr.  Harry  F. 
Blttner  of  Cameys  Point,  N.J.  Mr.  Bltt- 
ner  is  very  Involved  In  senior  citizen  ac- 
tivities In  Salem  County,  serving  as  pres- 
ident of  the  Western  Salem  County 
Chapter  of  NRTA/AARP  as  well  as  rep- 
resenting three  counties  on  the  NRTA/ 
AARP  New  Jersey  Joint  State  Legislative 
Committee.  In  addition,  he  Is  a  member 
of  several  other  senior  citizen  clubs  and 
community  groups.  I  very  much  look  for- 
ward to  his  Internship  In  my  office,  and 
feel  that  my  staff  will  benefit  greatly 
from  his  considerable  experience  and  ex- 
pertise In  matters  affecting  the  elderly. 
In  turn,  I  know  that  Mr.  Blttner  and  the 
other  senior  interns  will  gain  useful 
knowledge  which  they  can  translate  Into 
effective  action  In  their  communities. 

Mr.  President.  I  would  like  to  take  this 
opportunity  to  welcome  all  the  partici- 
pants In  this  year's  program,  and  feel 
sure  that  we  will  benefit  significantly 
from  their  presence  in  Washington.* 


can  conference,  I  wish  to  pay  deserved 
tribute  to  E.  Elizabeth  Bryden  who,  on 
this  day,  the  4th  of  May  1978,  has  com- 
pleted 25  years  of  staff  service  in  the  U.S. 
Senate.  Since  January  of  1965.  Betty  has 
given  unstinting  service  as  the  librarian 
of  the  Republican  conference.  Her  thor- 
ough and  painstaking  research  In  this 
important  position  has  made  her  In- 
valuable to  Republican  members  of  this 
body  and  their  staffs. 

Let  me,  for  our  benefit  and  for  the 
record,  mention  some  of  the  highlights 
of  Betty  Bryden 's  career:  Her  record  of 
government  service  spans  nearly  32  years 
and  Includes  work  In  the  executive 
branch  as  well  as  both  Houses  of  Con- 
gress. Her  service  on  Capitol  Hill  began 
in  1939.  when  she  left  Burdette  College 
in  Boston  to  serve  on  the  Washington 
staff  of  Representative  Robert  Luce  of 
the  Ninth  District  of  Massachusetts.  In 
1941,  she  left  this  post  for  the  Depart- 
ment of  the  Navy,  remaining  there  until 
January  of  1945. 

At  that  point.  Betty  came  back  to 
Capitol  Hill  to  serve  on  the  staff  of  fresh- 
man Senator  Leverett  Saltonstall  of 
Massachusetts.  She  remained  there,  a 
valued  employee,  until  1956,  when  an- 
other member  of  the  Saltonstall  staff. 
John  Fisher,  encouraged  her  to  take  a 
sabbatical  to  join  him  in  private  in- 
dustry as  his  research  assistant. 

But  again,  in  1964.  Betty  was  called 
back  to  the  Hill  to  join  the  staff  of  Rep- 
resentative Clifford  Mclntlre  of  Maine, 
who  had  aspirations  of  becoming  a  Mem- 
ber of  the  Senate.  Those  aspirations 
never  materialized,  as  Representative 
Mclntlre  lost  in  the  general  election.  As 
things  turned  out.  the  Member's  loss 
turned  out  to  be  the  gain  of  the  Senate 
Republican  conference,  when  Betty  came 
to  her  present  position. 

Today  those  of  us  who  know  Betty 
Bryden  and  have  benefited  from  the 
enormous  yield  of  her  efforts— both  in 
quality  and  quantity— wish  to  commend 
her  for  her  faithful  and  effective 
service.* 


TRIBUTE  TO  E.  ELIZABETH  BRYDEN 

•  Mr.  CURTIS.  Mr.  President,  on  behalf 
of  the  members  of  the  Senate  Republl- 


TEENAGE  PREGNANCY:  A 
WORLDWIDE  CONCERN 

•  Mrs.  HUMPHREY.  Mr.  President, 
Senator  Kennedy  has  recently  intro- 
duced the  administration's  proposal 
which  is  entitled  the  Adolescent  Health, 
Services,  and  Pregnancy  Prevention  and 
Care  Act  of  1978. 1  have  cosponsored  this 
bill  with  Senators  Williams,  Javits  and 
Hathaway. 

This  bill  would  provide  for  primary 
health  care;  special  education  and  so- 
cial services  to  assist  pregnant  adoles- 
cents to  remain  In  school:  family  plan- 
ning services;  education  concerning 
sexuality  and  the  responsibilitv  of  par- 
enting; and  vocational,  emplojTnent. 
mental  health,  nutritional,  and  other 
counseling.  The  bill  also  authorizes  fund- 
ing for  these  services, 

I  have  two  very  Interesting  items 
which  I  hope  will  be  useful  to  the  Mem- 
bers of  the  Senate  as  they  consider  this 
legislation.  The  first  is  an  article  which 
appeared  In  the  Washington  Post,  on 
May  6,  1978.  The  article  points  out  that 
the  problem  of  teenage  pregnancy  is  one 
that  not  only  affects  Americans,  but  is  a 


fact  of  life  throughout  the  world  when 
nutritional  Improvements  have  been 
made.  Better  nutrition  has  meant  that 
women  are  experiencing  physical  ma- 
turity at  an  early  age. 

However,  early  maturation  is  not  the 
only  reason  more  teens  are  having 
babies.  In  the  midst  of  changing  atti- 
tudes toward  sexual  relations,  they  all 
too  often  do  not  have  adequate  infor- 
mation and  guidance. 

It  is  reasonable  to  consider  at  this 
point,  who  does  have  the  responsibility 
to  educate  and  inform  these  young  peo- 
ple? Some  individuals  feel  it  properly 
belongs  In  the  area  of  parental  duties. 
But  statistics  would  indicate  that  this 
rule  frequently  has  been  forfeited. 

A  second  item  which  I  want  to  share 
with  my  colleagues  Is  a  letter  which  I 
received  recently  that  describes  the  plan 
of  action  to  combat  adolescent  preg- 
nancy. This  program  was  begun  in  my 
home  State  of  Minnesota  back  in  1973.  It 
provides  a  comprehensive  clinic  for  stu- 
dents. Both  of  these  items  shed  light  on 
the  nature  of  the  problem  of  teen  preg- 
nancies. We  all  need  to  be  better  In- 
formed regarding  this  problem  and  what 
can  be  done  about  it.  Mr.  President,  I 
ask  that  the  article  and  the  letter  men- 
tioned in  my  remarks  be  printed  in  the 
Record. 

The  material  follows: 

Teen-Ace  Peecnancy:  Global  Epidemic 
(Bruce  Stokes) 

Teen-age  pregnancy,  a  specter  of  broken 
dreams  that  haunts  many  American  families, 
is  no  less  a  growing  worry  in  the  suburbs  of 
Moscow  or  the  neighborhoods  of  Tokyo.  Thir- 
teen million  women  around  the  world  who 
b.ire  children  in  1977  became  mothers  before 
they  became  adults.  In  most  nations  children 
born  to  women  under  20  years  of  age  repre- 
sent a  growing  share  of  all  births.  The  UB. 
Department  of  Health,  Education  and  Wel- 
fare, now  under  flre  from  parenthood  plan- 
ning groups  to  improve  Its  contraceptive 
education  and  service  programs  for  teens, 
may  have  something  to  learn  from  effort* 
to  cope  with  teen  pregnancy  in  other  socle- 
tics. 

As  birth  rates  among  most  other  age  groups 
slowly  begin  to  fall,  teen  birth  rates  remain 
visibly  high.  In  England  and  Wales,  the  num- 
ber of  births  to  girls  under  the  age  of  16  has 
grown  from  nearly  200  a  year  in  the  1950s 
to  nearly  2000  in  the  19708.  In  the  U.S  S.R.. 
births  to  teens  rose  In  a  decade  frcm  3  per- 
cent to  9  percent  of  all  births.  In  1963  one 
in  eight  babies  born  in  East  Germany  had  a 
teen-age  mother;  by  1973  It  was  one  In  four. 
Sexual  activity  among  the  unmarried  young 
Is  increasing,  only  exacerbating  the  problem. 
Teen  pregnancies  are,  In  part,  due  to  the 
biological  fact  that  women  are  reaching 
sexual  physical  maturity  at  a  younger  and 
younger  age.  In  Europe  that  threshold  age 
has  decreased  about  10  months  with  each  of 
the  last  several  generations.  In  developing 
countries,  wherever  there  are  nutritional  Im- 
provements, the  age  at  which  sexual  maturity 
begins  is  falling  gradually.  Many  doctors  ex- 
pect that  eventually  the  age  of  menarche  will 
level  off  at  about  the  age  of  12. 

But  reproductive  biology  is  not  the  only 
reason  more  teens  are  having  babies.  Many 
couples,  especially  In  poorer  societies,  marry 
young  and  have  one  or  two  children  while 
still  in  the  second  decade  of  life.  While  rais- 
ing the  legal  age  of  marriage  might  help 
delay  chlldbearing  in  some  places,  custom 
often  defies  law.  Common-law  marriage  and 
premarital  chlldbearing.  widely  accepted 
practices  in  Latin  America  for  example,  con- 
tribute to  adolescent  pregnancy.  The  dlseolu- 
tlon    of    traditional    communities   and   the 
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flight  from  the  countryside  to  cities  have 
weakened  many  traditional  moral  injunctions 
against  premarital  sexual  relations. 

Most  important,  today's  teen-agers  are 
ushered  into  a  world  of  tempting  sexual 
freedom  that  all  too  often  becomes  a  trap 
because  family  planning  programs  are  in- 
adequate. For  adults,  the  sexual  revolution 
came  after  the  contraceptive  revolution. 
For  adolescents,  the  sexual  mores  of  the  so- 
ciety around  them  have  changed,  but  they 
still  face  nearly  Insurmountable  barriers  in 
their  efforts  to  obtain  information  about 
contraceptives  and  to  protect  themselves 
from  unwanted  pregnancies. 

Contraceptive  Ignorance  is  widespread.  A 
recent  survey  in  Kenya  among  sexually  ac- 
tive 15-  to  19-year-old  women  showed  that 
seven  out  of  10  could  not  name  one  con- 
traceptive method.  Such  lack  of  information 
often  ends  In  abortion.  Women  In  their  teens 
have  one  of  every  four  abortions  In  Great 
Britain.  Sweden  and  Australia. 

Formal  family-planning  programs  have 
been  slow  to  serve  the  young.  Contraceptives 
are  prohibited  for  unmarried  adolescents  In 
China,  Taiwan,  the  Philippines  and  In- 
donesia. In  many  nations,  abortions  for  teen- 
agers still  require  parental  consent.  Indeed, 
few  countries  teach  the  young  about  re- 
production and  sexual  responsibility,  and 
only  in  Sweden  is  sex  education  deeply  en- 
trenched In  the  curriculum. 

Fortunately,  this  discrimination  against 
teens  Is  gradually  changing.  In  1974,  the 
French  eliminated  parental  consent  require- 
ments for  access  to  contraception  and  now 
permit  free  government  services  to  minors. 
Other  governments  are  removing  many  of  the 
legal  barriers  to  contraceptives  facing  sex- 
ually active  adolescents. 

New,  innovative  family-planning  programs 
have  begun  to  reach  out  to  teen-agers. 
Grapevine,  Britain's  community  sex-educa- 
tion project  for  adolescents,  trains  young 
volunteers  to  work  with  people  their  own 
age  In  coffee  bars.  In  pubs  and  on  the  streets. 
Teen  counselors  distribute  condoms  to  those 
who  request  them  and  refer  Interested  young 
women  to  teen  clinics  where  they  can  get 
medical  advice  and  contraceptives.  This  pro- 
gram, which  started  In  London,  has  expanded 
to  other  British  towns  and  has  recently  been 
replicated  In  West  Germany. 

Similar,  Innovative  programs  are  In  a  pilot 
stage  in  the  United  States.  Since  1974,  Wood- 
son High  School  in  Washington  has  had  the 
only  school-based  contraceptive  clinic  in  the 
United  States.  Peer  counseling  goes  on  during 
class  hours,  and  students  can  have  physical 
examinations  and  obtain  contraceptives  from 
the  clinic  in  the  school  at  the  close  of  the 
school  day. 

Despite  the  rising  tide  of  teen  pregnan- 
cies, HEW  is  still  more  willing  to  fund  pro- 
grams to  help  teenage  mothers  than  to  help 
teens  who  want  to  avoid  becoming  mothers. 
HEW  Secretary  Joseph  Callfano,  who  balks 
at  pregnancy-prevention  programs  for  the 
young,  seems  caught  up  in  the  moral  debate 
over  who  should  provide  contraceptive  in- 
formation and  services — the  community  or 
the  family.  While  most  observers  acknowledge 
that  parents  are  often  best  in  handling  this 
sensitive  issue  the  global  epidemic  of  adoles- 
cent pregnancy  Is  forceful  evidence  that 
that  Is  no  longer  an  option  in  many  fami- 
lies. Experience  In  Europe  and  In  some  U.S. 
cities  suggests  teens  working  to  educate 
other  teens  is  the  best  way  to  ensure  the 
young  have  contraceptive  responsibility 
conrniensurate  with  their  sexual  maturity. 

St.  Paul-Ramsey  Hospital 

AND  Medical  Center, 
St.  Paul,  Minnesota,  April  13, 1978. 
Hon.  Muriel  Humphrey, 
U.S.  Senate, 
Dirksen  Office  Building,  Washington,  D.C. 

Dear  Senator  Humphrey:  We  want  to  ex- 
press our  strong  support  for  passage  of  the 
Adolescent  Health  Services  and  Pregnancy 
Prevention  Care  Act  of  1978  which,  according 


to  our  information.  Is  to  be  Introduced  to 
Congress  this  spring  by  Senator  Edward 
Kennedy  of  Massachusetts  and  which  has  the 
support  of  the  Carter  Administration. 

At  the  same  time,  we  want  to  share  with 
you  the  outstanding  results  achieved  by  a 
project  which  is  the  only  one  of  its  kind  in 
this  country. 

In  1973,  the  Department  of  Obstetrics  and 
Gynecology  of  St.  Paul-Ramsey  Hospital,  the 
Maternal  and  Infant  Care  Project  No.  549, 
and  the  Central  Administration  of  St.  Paul 
Independent  School  District  No.  625  Jointly 
agreed  to  establish  a  comprehensive  clinic 
for  students  which  was  physically  located  in 
the  school  and  which  would  have  the  fol- 
lowing goals: 

1.  To  reduce  loss  of  time  from  school  and 
the  number  of  school  dropouts  by  providing 
prenatal  and  postpartum  care  directly  in  the 
school. 

2.  To  Improve  the  general  health  of  stu- 
dents by  providing  multidlsciplinary  care, 
screening,  and  health  education  programs. 

3.  To  provide  an  Infant  day-care  center. 

4.  To  Institute  a  meaningful  family  life 
and  parenting  education  program. 

Enclosed  is  a  copy  of  a  preliminary  report 
published  In  the  American  Journal  of  Public 
Health  which  describes  the  initiation  of  the 
project  and  the  results  of  the  first  few  years 
of  the  project  In  an  inner-city  school.  Some 
of  the  more  Important  results  were  the 
following : 

1.  Fertility  was  reduced  by  one-half  during 
the  first  four  years  of  the  program's  exist- 
ence. 

2.  97.6  percent  of  the  contraceptive  users 
continued  their  chosen  method  of  birth  con- 
trol for  at  least  12  months. 

3.  100  percent  of  the  patients  with  abnor- 
mal Pap  smears  or  positive  Gonorrhea  cul- 
tures received  follow-up  and  treatment. 

4.  Only  one  pregnant  student  out  of  66  had 
a  repeat  pregnancy  while  in  school. 

5.  85  percent  of  the  students  using  the 
day-care  center  graduated  from  high  school. 

6.  Prenatal,  parenting,  and  family  life  edu- 
cation classes  were  directly  integrated  into 
the  high  school  curriculum  and  offered  for 
credit. 

We  are  convinced  that  If  these  kinds  of 
clinics  were  offered  to  every  junior/senior 
high  school  In  the  school  district,  we  could 
have  a  profound*  effect  on  the  health  of 
adolescenU  and  a  truly  significant  reduction 
in  teenage  pregnancies. 

Funding  represents  the  major  obstacle  to 
the  development  and  implementation  of  these 
programs.  The  baislc  source  of  funds  for  our 
project  has  been  Title  V  of  the  Social  Se- 
curity Act.  Since  1974,  there  have  been  no 
increases  in  the  allocated  grant  to  Improve 
or  extend  the  prolect,  or  even  to  meet  infla- 
tion. We  have  collected  some  money  for  pro- 
fessional services  under  Title  XIX,  and  we 
have  received  a  small  grant  through  the  Min- 
nesota Community  Health  Services  Act;  fund- 
ing for  infant  day-care  comes  from  Title  XX. 
Without  additional  funding,  there  Is  no  pos- 
sibility of  further  expansion  of  this  project 
and,  in  fact,  we  face  the  possibility  of  cutting 
back  our  present  services. 

The  original  inner-city  school  has  closed, 
but  we  are  currently  located  in  two  high 
schools,  and  expect  to  open  a  third  if  addi- 
tional revenue  is  made  available. 

In  our  view,  it  is  Imperative  that  funding 
for  adolescent  programs  be  made  available 
through  sources  other  than  Title  X  FamUy 
Planning  grants.  Our  experience  would  indi- 
cate that  "Family  Planning  Projects"  have 
limited,  community  acceptance  and,  because 
of  their  narrow  focus,  are  likely  not  to  be 
accepted  in  a  school  setting.  In  our  experi- 
ence. Family  Oriented  Primary  Care  or 
Maternal  and  Infant  Care  programs  stend  a 
far  greater  chance  of  gaining  acceptance  by 
school  boards,  school  administrators,  and 
parents. 

Obviously  we  are  gratified  and  Justly  proud 
of  the  results  of  our  project  to  date.  As  a 


result  of  our  experience,  we  beUeve  that  any 
programs  in  this  area  must  adhere  to  the 
following  principles: 

1.  It  must  provide  comprehensive,  multi- 
disciplinary  services  in  such  a  way  as  to  mini- 
mize administrative,  economic,  and  socisil 
obstacles  to  utUizatlon  of  the  services. 

2.  It  must  be  located  on  the  school  pre- 
mises so  that  services  can  be  effectively  used 
by  the  students  without  loss  of  classroom 
time. 

3.  It  should  be  accompanied  by  an  Infant 
day-care  center. 

4.  It  must  provide  relevant  family  life  and 
parent  education  classes,  preferably  for 
credit,  within  the  school  system. 

5.  It  must  have  a  positve  program  title, 
and  funds  must  be  available  to  public  and 
non-profit  entitles,  not  exclusively  allocated 
through  Title  X  projects. 

6.  It  must  have  an  advisory  board  having 
clinic,  school,  community,  and  student  par- 
ticipants. 

7.  It  must  provide  a  supportive,  non- 
threatening  atmosphere  so  that  students  will 
feel  free  to  seek  information  and  assistance 
when  needed. 

We  would  like  to  extend  an  invitation  to 
you  or  your  staff  members  to  view  our  pro- 
gram In  actual  operation,  and  to  discuss  the 
program  in  greater  detail.  We  also  offer  to 
make  a  presentation  at  your  office  If  you  so 
desire. 

We  reiterate  our  endorsement  of  the  Ado- 
lescent Services  and  Pregnancy  Prevention 
Care  Act,  and  we  are  convinced  that  wide- 
spread application  of  the  principles  inherent 
in  our  own  project  would  have  a  great  Im- 
pact on  adolescent  health  care  and  would 
help  us  reach  the  goals  that  we  all  share. 
Sincerely  yours, 

Laura  E.  Edwards,  MJ>., 
Director,  St.  Paul  MIC  Project. 
Erick  Y.  Hakanson,  M.D.. 
Chief  Department  of  Obstetrics  and 
Gynecology. 

James  Phillips,  Ph.  D., 
Assistant  Supertintendent.  Secondary 
Education,  St.  Paul  Public  Schools.m 


GASOHOL 


o  Mr.  CURTIS.  Mr.  President,  over  the 
past  year  support  has  mushroomed  for 
an  old  and  tested  idea.  Endorsement  of 
this  idea  springs  from  farms,  urban 
areas,  and  academic  communities,  and 
has  been  recommended  on  the  floors  of 
the  Senate  and  the  House  of  Representa- 
tives as  a  means  of  alleviating  the  U.S. 
fuel  shortage,  the  farmer's  economic 
plight,  the  trade  deficit,  the  problems  of 
urban  waste,  and  imemployment. 

I  believe  its  speedy  Implementation 
would  achieve  all  these  purposes.  At  the 
same  time,  it  would  place  the  rest  of  the 
world  on  notice  that  control  of  precious 
fuel  resources  by  foreign  Interests  does 
not  have  the  American  people  over  the 
barrel,  literally  or  figuratively.  However, 
the  Carter  administration,  through  In- 
transigence and/or  ignorance,  has  chosen 
to  disregard  the  idea. 

The  idea  I  refer  to  is  gasohol,  a  mix- 
ture of  10-percent  alcohol  derived  from 
the  glut  of  our  farm  products,  and  90- 
percent  gasoline.  The  Carter  posture  Is 
remarkable  when  one  considers  that 
right  now.  the  United  States  has  enough 
surplus  grains  and  decayed  crops  to 
produce  enough  alcohol  to  replace  10 
percent  of  the  gasoline  we  currently  c(hi- 
sume.  or  10  billion  gallons. 

Columnist  Jack  Anderson  has  devoted 
several  of  his  recent  columns  to  the  is- 
sue of  gasohol  after  Investigating  Its 
usefulness.  He  concludes  that  gasohol  Is 


lonnQ 


r^r\-Krr^  tj  u  c  c  ir^-vT  at    d  r:r^r\D  t\ 


CTTM  A  nrn 


lin^mfk  a      fi  ^  /I  W  A 


Un',,  Q     1Q7fi 


rYMvrnorccir^'VTAT    ur/^rMj-r* 


CEXT  A  TT? 


lOAAn 


13008 


CONGRESSIONAL  RECORD — SENATE 


May  9,  1978 


a  high-octane  efficient  fuel  priced  com- 
petitively with  premium  gasoline.  Fur- 
ther, it  requires  no  engine  modification. 
Mr.  Anderson  recognizes  that  the  rise  of 
a  gasohol  Industry  will  stimulate  pros- 
perity at  home  Instead  of  enriching  for- 
eign interests. 

Jack  Anderson's  investigative  reporter 
Hal  Bernton  examined  first-hand  a  still 
operating  in  Alabama  which  is  produc- 
ing alcohol  from  com  for  use  in  gaso- 
hol. Albert  Turner,  who  heads  the  small 
black  cooperative  which  runs  the  still, 
reports  increased  engine  power  and  mo- 
tors which  run  as  if  they  were  recently 
tuned.  Mr.  Turner's  rural  cooperative  has 
plans  to  market  its  gasohol  for  65  cents 
a  gallon. 

Eliot  Janeway,  the  noted  economist, 
wrote  an  article  printed  in  the  Washing- 
ton Star,  Sunday,  April  23,  1978,  which 
should  be  required  reading  for  everyone 
in  the  Carter  administration — from  the 
President  himself  to  the  lowest-level  offi- 
cial in  every  agency  concerned  with  en- 
ergy, agriculture,  trade,  or  the  economy. 
Mr.  Janeway  stresses  the  synergistic 
beneficial  effect  widespread  marketing 
of  gasohol  would  have  in  all  these  areas. 
He  assails  the  administration's  failure  to 
endorse  the  gasohol  alternative  while 
suggesting  two  reasons  for  President 
Carter's  inaction:  First,  he  would  lose 
face,  and  second,  it  would  work. 

Oasohol  is  an  idea  picking  up  momen- 
tum in  much  the  same  way  as  a  locomo- 
tive moves — slow  at  first,  but  deliberate- 
ly and  with  rapidly  Increasing  force.  Its 
development  is  being  fueled  on  a  bipar- 
tisan level  refiecting  support  from  con- 
cerned motorists  in  the  cities  who  want 
to  reduce  pollution  and  dependence  on 
foreign  oil,  as  well  as  farmers  who  per- 
ceive it  as  a  chance  to  receive  a  fair  re- 
turn on  their  product  while  contributing 
to  the  national  welfare.  The  administra- 
tion must  not  sidetrack  its  progress,  but 
should  encourage  a  gasohol  industry  as 
one  route  toward  energy  independence. 
I  ask  that  Mr.  Janeway's  article  be  re- 
printed in  the  Record  both  for  the  bene- 
fit of  my  colleagues  and  the  Carter  ad- 
ministration. 

I  would  like  to  add  that  the  Environ- 
mental Protection  Agency— EPA — in  re- 
sponse to  my  inquiries,  has  clarified  its 
position  concerning  the  certification  of 
gasohol  for  marketing  and  distribution. 
The  EPA  says  it  has  taken  no  position  on 
the  question  of  whether  gasohol  should 
be  banned.  It  is  encouraging  manufac- 
turers to  apply  for  a  waiver  of  prohibi- 
tions on  its  production  and  sale  by  dem- 
onstrating that  gasohol  will  not  dis- 
rupt emission  control  devices  or  systems. 

I  would  like  to  have  the  EPA  guide- 
lines for  section  211(f)  waivers  for  alco- 
hol-gasoline blends  printed  in  the  Rec- 
ord for  the  benefit  of  gasohol  manu- 
facturers. 

The  material  follows: 

IFrom  the  Washington  Star.  Apr.  23,  19781 

"Plot"   ow  Alcohol  Fvkl  Otrbs  Double 

BiMnrr 

(By  Ellot  Janeway) 

The  Idea  of  alcohol  fuel  la  gradually  tak- 
ing hold.  As  so  often  happens,  pressure  Is 
mounting  to  do  the  right  thing,  but  In  the 
wrong  way  and  for  the  wrong  reason. 

The  energy  problem  brought  forth  the 
alcohol  Idea;  and  the  suppoeltlon  that  there 


was.  Is,  or  wlU  be  an  oil  shortage  has  been 
feeding  It.  Though  the  oil  shortage  scare  Is 
beginning  to  fade  away,  the  push  for  alcohol 
play  is  gaining  momentum. 

The  residual  half-truth  behind  the  Illu- 
sion of  an  oil  shortage  is  the  reality — for 
Americans,  at  least — of  extortionate  oil  costs. 
Other  oll-lmportlng  countries;  more  attuned 
to  the  exigencies  of  survival,  have  mobilized 
pragmatic  methods  of  minimizing  their  oil 
cost  Inflation. 

Falling  back  on  alcohol  is  the  effective  way 
to  stretch  the  national  fuel  supply  and  cer- 
tainly to  satisfy  the  popular  demand  to  les- 
sen our  dependence  on  oil  Imports.  The  In- 
creasing popularity  of  the  Idea  Is  typifled  by 
feature  articles  In  the  New  York  Dally  News 
confirming  what  I  have  been  advancing  for 
four  years :  That  alcohol  mixed  with  gasoline 
In  the  ratio  of  1 :  10  bums  cleaner  than  con- 
ventional gasoline  and  Is  just  as  efficient. 

Moreover,  the  use  of  "gasohol,"  as  this  mix 
Is  called,  prevents  the  need  for  the  weight- 
Inflating,  and  consequently,  cost-inflating 
gadgetry  now  overloading  cars  to  prevent 
pollution. 

The  Government,  which  is  talking  such  a 
good  game  against  Inflation,  Is  Itself  directly 
responsible  for  Inflating  the  cost  of  cars, 
which  are  essential  tools  of  work  for  aver- 
age Americans. 

If  the  administration  had  gone  the  alco- 
hol route,  cars  would  be  cheaper  and  the  at- 
mosphere cleaner;  octanes  would  be  higher, 
too.  Instead,  the  regulators  have  forced  cost- 
ly antipollution  devices  on  the  manufactur- 
ers, who  don't  know  how  to  deal  with  gov- 
ernment agencies,  and  on  their  customers, 
who  are  running  out  of  money. 

Now  that  the  media  and  the  members  of 
Congress  are  taking  it  up  In  a  big  way,  al- 
cohol is  clearly  an  idea  which  is  ready  to  be 
assessed.  The  beauty  of  alcohol  as  a  backup 
source  of  fuel  springs  from  Its  real  and.  In- 
deed, almost  universal  availability.  It  is  one 
of  the  oldest  products  of  technology  and  one 
of  the  simplest.  It  can  be  produced  from 
minerals,  grains,  vegetation — even  garbage. 

Ironically,  the  case  for  burning  alcohol 
with  gasoline  Is  not  that  It  will  cut  costs. 
Alcohol  does  entail  a  cost  penalty — but  how 
much  depends  on  its  source. 

Precisely  because  of  this,  alcohol  was  made 
to  order  for  Carter's  simplistic  approach  to 
the  energy  problems:  It  offers  more  do- 
mestic supply,  from  domestic  sources,  at 
somewhat  higher  coet. 

To  be  sure,  the  cost  penalty  of  mixing  al- 
cohol with  gasoline  Is  peanuts  alongside  the 
cost  of  appeasing  OPEC,  devaluing  the  dol- 
lar, or  taxing  fuel  consumption. 

Carter's  pollster,  Pat  Caddell,  had  rec- 
ommended that  strategy  of  picking  a  fight 
with  the  oil  companies  even  If  this  meant 
accepting  direct  responsibility  for  higher 
consumer  fuel  costs  by  plumping  for  exercise 
tax  Increases. 

Carter  could  have  made  more  mileage  fol- 
lowing Caddell's  advice  by  making  the  alco- 
hol play  at  the  outset  of  his  administration 
instead  of  falling  for  the  shortage  myth.  This 
would  have  raised  fuel  costs  less  than  he 
is  still  demanding  and  would  also  have  given 
him  a  quick  and  easy  win  over  the  oil  com- 
panies. 

It  was  Caddell  who  carried  over  a  bias 
against  the  oil  companies  from  his  ill-fated 
masterminding  of  the  McOovern  campaign. 
When  he  started  to  handle  Carter,  Caddell 
proceeded  on  the  premise  that  any  policy 
targeting  the  oil  companies  as  today's  male- 
factors of  great  wealth  would  score  big  with 
the  folks. 

This,  easy  opportunism  glossed  over  the 
distinction  between  money  and  wealth.  The 
oil  companies  have  lots  of  money  and  will 
keep  It — provided  they  come  under  no  pres- 
sure to  develop  their  remaining  wealth,  em- 
bodied in  their  reserves  of  variovis  fuels. 

OPEC  has  pushed  them  out  of  the  profita- 
ble part  of  the  oil  business.  The  profiteering 


has  been  OPEC's;  the  oil  companies  never 
made  money  on  transportation,  manufactur- 
ing or  marketing  even  while  they  still  owned 
their  cheap  reserves,  and  even  before  the 
cost  of  the  crude  they  need  to  import  began 
to  come  down. 

One  fight  against  the  oil  companies,  how- 
ever, needs  to  be  made,  and  that  is  on  the 
alcohol  issue.  It's  time  to  press  the  oil  com- 
panies to  change  their  refining  methods  in 
order  to  produce  more  by-product  alcohol 
from  the  sludge  now  left  over  from  the  ex- 
traction of  commercial  products.  This  would 
lower  the  tonnage  of  by-product  petrochem- 
icals and  plastics  saturating  the  market; 
these  are  in  a  perpetual  price  war  and  the 
profit  margins  on  them  are  minimal,  at  best. 

The  problem  for  Carter,  in  nudging  the 
refinery  managements  to  change  their  ways 
and  very  their  product  mixes,  is  that  such  a 
switch  to  pragmatism  would  collide  with  his 
road-show  about  tax  reform. 

On  the  tax  front,  he  is  bamboozled  by  still 
another  myth :  That  tax  reform  will  produce 
a  harvest  of  tax  revenues.  In  fact,  what  would 
do  this  are  tax  incentives  to  absorb  the  man- 
ageable cost  penalty  Involved  In  mass-pro- 
ducing alcohol  at  existing  oil  refineries.  But 
any  such  switch  on  Carter's  part  would  be 
out  of  the  question  for  two  reasons:  (1)  he 
would  lost  face,  and  (2)  it  would  work.  Never 
mind  the  pragmatic  consideration  that  Con- 
gress has  already  given  him  a  lead  by  voting 
a  4-cent-a-gallon  excise  tax  credit  for  the  al- 
cohol content  of  gasohol. 

At  any  rate.  Carter  Is  stuck  with  the  scare 
he  has  promoted  of  a  prospective  If  not  yet 
actual  oil  shortage,  as  well  as  with  his  pro- 
prietary demagoglng  against  oil  imports  and 
for  consumption  austerity. 

He'  has  neglected  the  alcohol  play  even  to 
the  point  of  falling  to  use  the  appropriations 
he  inherited  for  research  and  development. 
In  fairness,  thU  Is  probably  due  more  to 
Ignorance  than  perversity. 

Like  the  recurrent  myth  of  oil  shortage, 
the  Idea  of  diverting  grain  to  the  alcohol 
play  for  a  history.  At  the  worst  of  the  war- 
time dislocations  following  Pearl  Harbors, 
Sen.  Guy  Gillette  of  Iowa,  chairman  of  the 
Senate  Committee  on  Agriculture,  conceived 
the  reasonable  enough  strategy  of  putting 
on  a  double  play  to  get  rid  of  gas  ration 
coupons  as  well  as  the  grain  surplus  which 
was  backing  up  because  the  Farm  Belt's  ex- 
port markets  had  fallen  Into  enemy  hands. 

But  then  Harold  Ickes,  the  redoubtable 
Secretary  of  the  Interior.  buUed  through  the 
Big  Inch  pipeline  from  Texas  to  the  Atlantic 
Seaboard,  and  that  oil  shortage  scare  faded 
away.  The  Nazi  submarine  pack  found  Itself 
technologically  unemployed. 

The  prototypical  scheme  for  matching  up 
an  oil  shortage  and  a  grain  surplus,  and 
using  each  problem  as  the  solution  for  the 
other,  was  aborted. 

Superficially,  the  recurrence  of  both  prob- 
lems offers  a  second  chance  to  pull  off  the 
coup  now  being  talked  up. 

There  is,  however,  a  more  sophisticated 
and  effective  way  to  mount  an  alcohol  count- 
eroffenslve  on  two  fronts  at  once,  against  our 
foreign  oil  suppliers,  who  are  bluffing  us  into 
paying  exorbitant  prices,  and  against  our 
chintzy  foreign  crop  customers,  who  are 
bluffing  us  into  accepting  unbusinesslike  dis- 
counts for  what  they  need  at  any  price. 

This  strategy  does  indeed  call  for  us  to  go 
full  speed  ahead  with  the  alcohol  play.  But 
it  also  calls  for  us  to  think  of  it  more  as  a 
ploy  than  as  a  play.  Doing  so  need  in  no 
way  Impair  its  plausibility. 

On  the  contrary,  the  very  process  of  laying 
out  the  alternatives  for  the  farm  export  cus- 
tomers who  have  been  having  a  party  at  the 
expense  of  our  farmers  and,  therefore,  of  all 
of  us,  would  Jolt  them  Into  recognizing  that 
they  have  been  what  our  British  friends 
call  "too  clever  by  half"  in  dealing  on  our 
farm  futures  markets. 
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Advocates  of  dedicating,  our  grain  surplus 
to  fuel  run  into  standard  arguments. 

Cost  is  only  the  first;  and,  of  course.  If 
the  oil  shortage  were  for  real,  and  the 
OPEC  price  spiral  were  still  on,  this  would 
be  an  increasingly  flimsy  objection.  But  as  it 
Is,  the  availability  of  alcohol  from  oil  refin- 
ery derivatives  maximizes  the  cost  objection 
to  using  grain  rather  than  minimizes  It — 
especially  with  the  Treasury's  borrowing 
needs  going  through  the  roof,  and  the  Miller 
Fed  pushing  Interest  rates  up  even  faster 
than  the  Treasury  Is  bidding  them  up  with 
obvious  inflationary  consequences. 

Curiously  enough,  the  second  objection  to 
redirecting  our  uncomfortable  grain  surplus 
Is  that  we  don't  have  enough  grain  to  do  It. 

At  first  bliish,  this  resistance  to  the  idea 
seems  perverse,  and  It  certainly  is  provoca- 
tive to  our  depressed  and  discouraged  farm- 
ers. After  all,  the  object  of  the  exercise  Is  to 
absorb  a  farm  surplus  that  was  merely  bur- 
densome, Is  now  Intolerable,  and  is  well  on 
Its  way  to  becoming  ruinous. 

If  the  purpose  of  policy  were  to  solve  any 
single  problem  in  a  logical  vacuum,  there's 
no  doubt  that  using  the  grain  deflation  to 
reverse  the  oil  Inflation  would  put  grain 
prices  up  and  bring  oil  costs  down.  But  policy 
planning  is  multidimensional;  specifically. 
It  encompasses  our  foreign  dealings  as  well  as 
our  domestic  operations.  The  purpose  of 
using  alcohol  to  improvise  a  trading  ploy 
abroad,  instead  of  to  make  a  back-scratching 
play  at  home,  Is  to  Invite  our  foreign  cus- 
tomers to  reflate  our  farm  Income,  while 
mobilizing  oil -derived  alcohol  flows  to  deflate 
our  fuel  costs. 

Here's  the  way  to  go  about  It,  now  that  the 
gasohol  Idea  Is  at  last  taking  hold  and  the 
(arm  crisis  won't  go  away. 

Begin  by  making  a  naively  calculated  ap- 
proach to  all  our  sophisticated  grain  export 
customers.  Take  them  Into  our  confidence. 
Tell  them  that  public  support  for  gasohol  Is 
building,  that  a  "for  keeps"  commitment  to 
mass  produce  it  makes  sense,  and  that  we 
mean  to  go  ahead  with  it. 

Then  lay  out  the  alternatives  for  our  grain 
customers,  remembering  that  the  most  suc- 
cessful trading  ploys  are  low-key  exercises  in 
relaxation,  or  offers  which  are  impossible  to 
refuse. 

Tell  them  that  we  have  the  choice  of  going 
the  grata  route  to  alcohol  or  falling  back  on 
our  oil  refineries  as  a  reservoir.  Ask  our  trad- 
ing partners  to  help  us  decide  which  source 
of  raw  material  to  rely  on  for  our  alcohol. 

Explain  that  once  we  commit  ourselves  to 
grain,  as  an  act  of  desperation  regardless  of 
the  cost  penalty,  they — or  customers !— will 
be  stuck  with  the  consequences. 

For  the  day  we  let  them  panic  us  into 
taking  this  momentous  step  against  our 
farm  depression, -our  grain  will  be  gone  for 
them  to  use.  We  would  not  have  enough  e^eu 
to  feed  our  own  alcohol  refineries  a-bullding. 

Our  carburetors  would  not  know  whether 
the  alcohol  burned  in  them  came  from  grain 
or  oil.  Our  farm  surplxises  would  melt,  no 
matter  whether  our  grain  went  out  In  export 
cargoes  or  into  domestic  alcohol  refineries  not 
yet  on  the  drawing  board. 

But  our  shrewd  crop  customers  on  the 
other  side  of  the  poker  table  would.  For 
the  alcohol  play,  which  seems  so  sensible 
for  us  to  make,  would  be  fatal  for  them, 
once  they  let  it  go  past  the  point  of  a  ploy. 

There's  a  simple  move  for  us  to  make  to 
And  out  how  long  our  grain  customers  pro- 
pose to  bluff  us  Into  carrying  the  grain  in- 
ventories they  need  to  commit. 

It's  to  give  them  a  chance  to  make  five- 
year  requirements  contracts  at  prices  and  on 
terms  that  will  give  American  farmers 
parity— that  is,  parity  paid  for  by  the  only 
underwlters  Americans  agriculture  can  have 
or  need  worry  about:  Our  grain-poor,  cash- 
ncn  foreign  customers. 


GumELiNES  POH  Section  211(f)  Waivers  for 
Alcohol-Oasoldte  Blends 

SUMMARY 

The  Clean  Air  Act  Amendments  of  1977 
added  section  211(f),  which  prohibits  or 
limits  the  use  of  certain  fuels  and  fuel 
additives,  including  alcobol-gasoUne  blends. 
Section  211(f)  also  provides  for  waivers  of 
these  prohibitions  and  limitations  If  a  fuel 
or  fuel  additive  manufacturer  can  show  that 
a  fuel  or  fuel  additive  will  not  cause  or  con- 
tribute to  the  failure  of  any  emission  control 
device  or  system  installed  on  vehicles  or  en- 
gines to  achieve  compliance  with  applicable 
emission  standards. 

Pursuant  to  secton  211(f),  the  Adminis- 
trator has  180  days  after  receipt  of  an  appli- 
cation within  which  to  grant  or  deny  a 
waiver.  If  the  Administrator  does  not  act 
within  180  days,  the  application  for  waiver 
shall  be  treated  as  granted. 

These  Guidelines  are  being  published  In 
order  to  facilitate  waiver  application  and 
review.  The  Guidelines  also  establish  pro- 
cedures for  the  waiver  process. 

EPA  requests  information  on  any  time  and 
concentration  dependent  effects  that  alcohol- 
gasoline  blends.  In  particular  Gasohol,  may 
have  on  automotive  systems  such  as  gaskets 
or  other  nonmetal  parts  In  fuel  systems. 

For  further  information  contact :  George  Y. 
Suglyama,  Attorney-Advisor,  Mobile  Source 
Enforcement  Division  (EN-340),  U.S.  En- 
vironmental Protection  Agency.  401  M  Street. 
S.W.,  Washington,  D.C.  20460.  (202)  755-2816. 

Supplementary   Information  :    OumEUNES : 

Section  211(f)(4)   Waivers 

I.  applications  for  waivers  and  burden  of 

PROor 

All  requests  for  a  waiver,  the  supporting 
data,  and  the  contents  of  all  related  submit- 
tals should  be  public  information  and  there- 
fore releasable  to  any  party  requesting  such 
data.  Should  an  applicant  for  a  waiver  desire 
to  assert  a  claim  of  business  confidentiality  or 
trade  secret  information  over  any  part  of  an 
application  requesting  a  waiver,  such  asser- 
tion should  only  be  made  if  the  failure  to 
submit  such  Information  would  seriously 
jeopardize  the  success  of  the  application  and 
the  release  of  such  Information  will  cause 
significant  barm  to  the  applicant. 

Applications  for  waivers  should  be  sub- 
mitted only  by  manufacturers  of  fuels  or  fuel 
additives.  Requests  for  waivers  by  Individuals 
or  organizations  who  are  not  manufacturers 
will  not  be  considered  a  sufficient  request  for 
waiver  such  as  to  initiate  the  180  day  review 
period  provided  by  section  211(f)(4).  For 
purposes  of  initiating  the  180  day  require- 
ment, an  application  will  be  considered  to  be 
received  on  the  date  it  is  delivered  to  the 
Director,  Mobile  Source  Enforcement  Divi- 
sion. Use  of  certified  (return  receipt)  or  reg- 
istered mall  is  encourai;ed. 

The  Administrator  may  waive  the  section 
211  (f)  prohibitions  and  restrictions  If  he 
"determines  that  the  applicant  has  estab- 
lished" (emphasis  supplied)  that  the  fuel 
additive  in  question  wlU  not  cause  the  effects 
described  in  section  211(f)(4).  The  burden 
of  performing  tests  and  furnishing  data  and 
evidence  is  upon  the  applicant.  Applications 
which  are  not  accompanied  by  any  evidence 
as  to  the  effects  of  a  fuel  additive  upon  the 
emissions  performance  of  the  national  auto- 
mobile fleet  will  be  denied.  Any  waiver 
granted  to  one  manufacturer  will  be  appli- 
cable to  any  manufacturer.  Multiple  appli- 
cations for  the  same  waiver  are  not  neces- 
sary and  are  discouraged  unless  based  on 
different  or  additional  Information, 
n.  DKnNinoNs 
A.  Substantially  similar 

A  fuel  additive  is  not  substantially  similar 
to  any  fuel  additive  used  in  the  certiflcatlon 
of  any  model  year  1976  or  subsequent  model 


year  vehicle  or  engine  under  section  206  of 
the  Clean  Air  Act  (as  amended),  If: 

a)  such  fuel  additive  contains  any  element 
other  than  an  Impurity  which  was  not  speci- 
fied for  use,  or  was  not  typically  contained. 
In  the  fuel  utilized  in  the  certification  of 
any  model  year  1975  or  subsequent  model 
year  vehicle  or  engine,  or 

b)  the  chemical  structure  of  the  additive 
Is  not  identical  to  the  chemical  structure 
of  any  additive  specified  for  use  in  the  cer- 
tification of  any  model  year  1975,  or  subse- 
quent model  year  vehicle  or  engine. 

B.  Introduction  into  commerce 
Introduction  into  conomerce  of  a  fuel  ad- 
ditive occurs  when  with  regard  to  a  quan- 
tity of  fuel  containing  such  additive: 

a)  no  further  blending,  mixing,  or  other 
treatment  or  change  to  the  chemical  compo- 
sition of  the  fuel  will  occur,  and 

b)  the  fuel  has  entered  into  the  process  of 
shipment,  such  as  pipeline  or  common  car- 
rier (whether  or  not  owned  or  controlled  by 
the  manufacturer) ,  with  the  purpose  of  seU- 
Ing  or  offering  for  sale. 

C  Increase  in  concentration 
The  phrase  "increase  In  concentration" 
Is  applicable  on  a  per  refiner  basis  and.  with 
respect  to  fuel  additives,  wUl  be  considered 
to  occur  if  any  concentration  In  any  gallon 
of  fuel  (in  grams  of  additive  per  gallon) 
exceeds  any  preceding  concentration  for  a 
fuel  entered  into  commerce. 

m.    TESTING    procedures 

A  request  for  a  waiver  should  contain  data 
relating  to  a  fuel  additive's  emissions  effects 
which  are  derived  from  vehicle  testing.  It  Is 
essential  that  test  data  provide  a  reliable 
basis  for  comparison  with  the  conditions 
under  which  vehicles  are  certified  pursuant 
to  section  206  of  the  Clean  Air  Act.  The  vari- 
ous tests  and  conditions  under  which  tests 
should  be  conducted  are  described  below. 
A.  Use  of  the  FTP  for  extiaust  emissions 
testing 

For  all  tailpipe  tests  the  Federal  Test  Pro- 
cedure for  1978  and  subsequent  year  light- 
duty  vehicles  should  be  used.  The  FTP  is  de- 
scribed at  40  CFR  86.101  et  seq.  Any  devia- 
tions from  the  FTP  should  be  reported  In  the 
application  for  waiver  along  with  an  ex- 
planation as  to  the  reasons  for  such  devia- 
tions. 

B.  Federal  durability  schedule 

EPA  has  reason  be  believe  that  any  alcohol- 
gasoline  blended  fuels  effects  which  may 
cause  or  contribute  to  the  failure  of  a  vehicle 
or  engine  to  meet  emission  standards  will 
be  concentration  and/or  time  dependent.  Due 
to  this  dependence,  such  effects  may  not 
appear  during  the  relatively  short  period  (3 
to  4  months )  over  which  mileage  is  accumu- 
lated utilizing  the  50,000  mile  Federal  Dura- 
bility Schedule  (40  CFR  Part  86  Appendix 
IV). 

EPA  requests  information  on  any  time  sind 
concentration  dependent  effects  that  alco- 
hol-gasoline blends  may  have  on  automotive 
systems  such  as  gaskets  or  other  nonmetal 
parts  of  fuel  systems.  Further,  any  testing 
procedures  which  are  used  to  determine  such 
effects  should  be  described  In  detail. 

Should  an  applicant  for  a  waiver  choose  to 
obtain  mileage  accumulation  data,  any  devia- 
tions from  the  Federal  Durability  Schedule 
should  be  reported  in  the  application  for 
waiver  along  with  an  explanation  of  the  rea- 
sons for  such  deviations. 
C.  Testing  at  various  concentration  levels  of 
fuel  additives 

Where  a  waiver  Is  sought  for  a  fuel  addi- 
tive, the  additive's  effects  upon  emissions  per- 
formance may  be  critically  dependent  upon 
its  concentration  In  use.  Data  submitted 
should  encompass  the  range  of  concentra- 
tions Intended  for  use.  No  attempt  by  EPA 
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to  extrapolate  data  to  a  permissible  concen- 
tration level  is  contemplated. 

IV.  rUEL  AND  FOTL  ADDITIVI  SPECIFICATIONS 

A.  Mileage  accumulation  fuel 
The  fuel  utilized  for  mileage  accumula- 
tion should  be  similar  to  that  utilized  In  the 
certification  of  Ught-duty  motor  vehicles 
under  section  206  of  the  Clean  Air  Act  except 
with  regard  to  the  application  additive.  Ref- 
erence should  be  made  to  40  CFR  86.113-79 
(a)  (2)  for  an  example  of  one  such  fuel. 
Specifications  for  the  mileage  accumulation 
fuel  should  be  reported  in  the  application 
for  a  waiver  along  with  documentation  that 
the  fuel  utilized  did  not  vary  in  specifica- 
tions. 

B.  Emission  test  fuel 
All  emission  testing  should  be  performed 
using  Indolene  fuel  except  with  regard  to 
the  application  additive.  If  Indolene  fuel  Is 
not  used,  then  It  Is  recommended  that  the 
specifications  for  remission  test  fuel  con- 
tained at  40  CFR  86.113-79(a)(l)  be  fol- 
lowed. Specifications  for  the  emission  test 
fuel  used  should  be  reported  In  the  applica- 
tion for  a  waiver  jilong  with  documentation 
demonstrating  that  the  fuel  utilized  did  not 
vary  In  specifications. 

V.  DXniABIUTT    OF  EMISSION  CONTBOL   bTSTKMS 

AND  DEVICES 

A  waiver  cannot  be  granted  If  a  fuel  addi- 
tive win  cause  or  contribute  to  a  failure  of 
any  emission  control  device  or  system  to 
achieve  compliance  with  the  standards  over 
the  vehicle's  useful  life.  EPA  believes  that 
harm  to  emission  control  devices  or  systems 
which  adversely  affects  vehicle  performance, 
such  that  removal  or  rendering  inoperative 
of  such  devices  or  systems  may  be  reasonably 
expected,  should  be  considered  a  basis  under 
section  211(f)(4)  f or  deny Ing  a  waiver.  Where 
the  potential  for  such  harm  Is  evidenced,  the 
applicant  has  the  burden  of  proving  that 
such  harm  will  not  occur. 

VI.  FORMATS    FOR    StrBMTTTAL   OF   INFORMATION 

A.  A  separate  application  should  be  filed 
for  each  additive  for  which  a  waiver  is  re- 
quested. 

B.  The  application  should  be  In  writing, 
signed  by  an  authorized  representative  of  the 
applicant,  and  clearly  indicate  that  it  is  an 
application  for  a  waiver  pursuant  to  section 
311  (f)  (4)  of  the  Clean  Air  Act. 

C.  All  information  and  data  which  is  used 
to  support  a  request  for  a  waiver  should  be 
submitted  at  the  same  time.  Substantive 
amendments  (other  than  technical  correc- 
tions of  Information  already  received  by 
EPA)  may  be  considered  to  be  new  applica- 
tions, and  the  date  such  amendments  are 
received  may  be  treated  as  the  beginning  of 
the  180  day  period  specified  In  section  211 
(f)(4). 

D.  An  application  filed  by  more  than  one 
party  Is  permissible  and  will  be  accepted. 

E.  The  applicant  has  the  burden  of  fur- 
nishing to  EPA  all  data  which  is  referenced 
or  utilized  as  support  for  a  request  for  a 
waiver. 

F.  Each  application  will  receive  a  docket 
number  which  will  be  communicated  to  the 
appllcant(s)  along  with  the  receipt  date  of 
the  application.  All  correspondence  should 
refer  to  the  docket  number. 

0.  Five  copies  of  each  application  should 
be  submitted  to: 

Director,  Mobile  Source  Enforcement  Divi- 
sion (EW-340),  Environmental  Protection 
Agency,  401  M  Street,  S.W.,  Washington,  DC. 
204S0. 

H.  Each  application  should  contain  the 
following  Information: 

1.  Fuel  and  fuel  additive  specification  for 
the  mileage  accumulation  and  emissions  test 
fuel  and  for  the  fuel  and/or  fuel  additive  for 
which  a  waiver  is  requested  and  the  methods 
of  analysis. 

2.  HC,  CO,  NOx  emission  values  in  grams/ 
mile  for  each  test  performed. 


3.  Deterioration  factors  for  each  vehicle. 

4.  A  description  or  reference  to  a  descrip- 
tion of  all  procedures  used  to  test  each 
vehicle. 

5.  A  record  and  description  of  maintenance 
and  other  servicing  performed. 

6.  The  results  of  each  emission  test  for 
each  vehicle  and  the  point  In  the  durability 
schedule  at  which  such  vehicles  were  tested. 

7.  A  description  of  each  vehicle  In  the  con- 
trol and  test  fleets,  including  a  description 
of  their  engines,  emission  control  systems, 
fuel  system  components,  and  any  auxiliary 
emission  control  devices. 

8.  Results  of  analysis  of  the  actual  fuel 
used  In  mileage  accumulation  and  emission 
testing  with  respect  to  additive  concentra- 
tion, lead  content,  octane  rating,  sulfur  con- 
tent, phosphorus  content,  Reid  vapor  pres- 
sure, distillation  specifications,  and  hydro- 
carbon composition. 

9.  Evidence  of  the  physical  effects  of  the 
additive  for  which  waiver  is  requested  on 
catalytic  converters  for  the  50,000  miles  of 
operation  (e.g.,  pressure  drop  test  results  or 
other  physical  testing  to  determine  extent  of 
catalyst  plugging) . 

Marvin  B.  Durnino, 
Assistant    Administrator    for    Enforce- 
ment.9 


SOCIAL  SECURITY  AND  OTHER 
BENEFICIARIES  TO  RECEIVE  6.5 
PERCENT  COST-OF-LIVING  AD- 
JUSTMENT 

•  Mr.  CHURCH.  Mr.  President,  the  ad- 
ministration recently  announced  that 
34.5  million  social  security  beneficiaries 
will  receive  a  6.5-percent  cost-of-living 
adjustment  on  July  3. 

The  increase  is  based  upon  the  rise  in 
prices  from  the  first  quarter — January, 
February,  and  March — in  1977  to  the 
first  quarter  in  1978. 

On  an  Individual  basis,  the  cost-of-liv- 
ing adjustment  will  Increase  average 
monthly  benefits  from: 

For  a  retired  couple,  $407  to  $432: 

For  a  retired  worker,  $239  to  $254;  and 

For  an  aged  widow,  $225  to  $240. 

The  minimum  monthly  benefit  for  a 
worker  65  years  or  older  will  rise  from 
$114.30  to  $121.80.  And  the  maximum 
benefit  for  a  worker  retiring  in  1978  at 
age  65  will  increase  from  $459.80  to 
$489.70. 

Approximately  4.3  million  aged,  blind, 
and  disabled  persons  will  also  receive  a 
6.5-percent  cost-of-living  adjustment  In 
their  supplemental  security  income  pay- 
ments. 

Qualifying  individuals  will  be  assured 
a  minimum  monthly  income  of  at  least 
$189.40,  compared  with  $177.80  under 
existing  law.  In  the  case  of  eligible 
couples,  this  amount  will  increase  from 
$266.70  to  $284.40. 

The  staff  of  the  Senate  Committee  on 
Aging  recently  prepared  a  table  show- 
ing the  Impact  of  the  cost-of-living 
raises  for  social  security  and  supple- 
mental security  income  beneficiaries. 

Mr.  President,  I  shall  submit  this 
table  for  the  Record  at  the  close  of  my 
remarks. 

More  than  1  million  railroad  retirees 
and  their  families  will  be  eligible  for  a 
cost-of-living  adjustment.  Basically, 
there  will  be  two  separate  railroad  re- 
tirement increases.  First,  retired  em- 
ployees and  their  spouses  will  be  eligible 
for  the  6.5-percent  cost-of-living  adjust- 
ment. This  increase  which  applies  only 


to  the  tier  I  portion  of  railroad  retire- 
ment annuities,  will  be  reduced  by  the 
amount  of  the  social  security  cost-of- 
living  increase  an  annuitant  receives. 

Retired  railroad  employees  and  their 
spouses  will  also  receive  a  2.1 -percent  in- 
crease in  the  tier  II  portion  of  their  an- 
nuities. This  represents  the  second  of 
four  annual  tier  n  increases  authorized 
under  the  1974  railroad  retirement 
amendments. 

Widows  and  other  survivors,  however, 
will  receive  a  6.5-percent  cost-of-living 
increase  for  both  tiers  of  their  annuities. 
But  their  tier  I  annuity  increases  will  be 
reduced  by  any  social  security  cost-of- 
living  adjustment. 

The  table  follows: 

Monthly  social  security  benefits:  Impact  of 
e.S  percent  cost-of-living  increase 
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REGULATION  MAN  AND  THE 
INVISIBLE  VICTIMS 

•  Mr.  GARN.  Mr.  President,  Hillsdale, 
Mich.,  is  the  home  of  one  of  the  con- 
sistently bright  spots  of  American  aca- 
demla.  Hillsdale  College  has,  since  its 
founding,  been  dedicated  to  the  preser- 
vation of  Uberty  through  thoughtful  re- 
fiection  on  the  basic  questions  of  life. 
The  Administration  of  Hillsdale  does  not 
shield  the  students  from  any  opinion. 
For  example,  Mr.  Ralph  Nader  recently 
spoke  at  Hillsdale,  and  the  result  was, 
by  all  accounts,  enlightening.  In  the  per- 
son of  Mr.  Nader,  the  students  experi- 
enced that  unique  creature  of  busybody 
government.  Regulation  Man. 

The  Impact  of  Regulation  on  the  mod- 
em world  has  been  enormous.  His  ac- 
tions  are   characterized   by   an   over- 


whelming desire  to  help.  In  fact,  so  over- 
whelming is  this  desire  that  it  very  often 
overwhelms  good  sense.  Mr.  Ntuler  was 
asked,  as  an  example,  if  air  pollution 
controls  were  effective.  His  response  was 
to  ask  if  the  questioner  had  ever  seen 
anyone  dying  of  emphysema.  Emphy- 
sema is  certainly  a  terrible  disease;  I  am 
told  it  is  as  painful  a  way  to  die  as  there 
is.  The  connection  between  emphysema 
and  Industrial  pollution  is  far  from 
clear,  though  there  may  in  fact  be  one. 
The  point  is  that  stringent  controls  on 
industrial  pollution  have  side  effects 
which  are  not  as  easily  seen  as  the  pa- 
tient dying  of  emphysema.  To  discover 
side  effects  requires  a  level  of  analysis 
beyond  what  Regulation  Man  supplies. 

Dr.  Madsen  Pirie,  of  Hillsdale's  foreign 
study  program  has  considered  in  some 
detail  the  philosophical  questions  the  ex- 
istence of  Regulation  Man  raises.  His 
thoughtful  analysis  can  be  read  with 
profit  by  those  on  both  sides  of  regula- 
tory questions,  and  should  be.  I  com- 
mend it  to  my  colleagues. 

The  material  follows: 
Regulation  Man  and  the  Invisible  Victims 
(By  Dr.  Madsen  Plrle) 

The  visit  of  Mr.  Ralph  Nader  to  the  cam- 
pus of  Hillsdale  College  exposed  the  students 
to  a  close-up  view  of  the  new  species:  Reg- 
ulation Man.  Among  the  characteristics  of 
the  breed  which  could  be  observed  by  this 
fascinating  glimpse,  the  one  most  singled  out 
by  the  students  was  the  apparent  belief  by 
Regulation  Man  that  anyone  who  opposes 
his  methods  must  also  be  opposed  to  what 
he  says  are  his  intentions. 

This  was  a  shrewd  observation  on  the  part 
of  the  students.  I  myself  hold  the  remark- 
able view  that  it  is  possible  to  be  In  favor  of 
protecting  "life,  health  and  property,"  as 
Mr.  Nader  put  It,  without  being  In  favor  of 
the  detailed  minutiae  of  bureaucratic  regula- 
tion which  claim  to  pursue  the  same  goals. 
I  even  note.  In  passing,  that  It  used  to  be 
traditional  to  add  "liberty"  to  that  lUt,  and 
win  make  good  Mr.  Nader's  oversight  by  re- 
storing It  as  one  of  the  things  worth  work- 
ing for. 

In  contrast  to  my  view,  Mr.  Nader  clearly 
believes  that  If  you  oppose  the  Environmen- 
tal Protection  Agency,  you  are  In  favor  ol 
dirty  water  and  polluted  air;  that  If  you  op- 
pose the  Federal  Drug  Administration,  you 
are  In  favor  of  people  dying  of  cancer;  and 
if  you  oppose  the  federal  safety  regulations, 
you  are  in  favor  of  having  children  de- 
capitated m  automobile  accidents.  I  noted 
that  when  Dr.  -nbor  Machan  questioned  the 
efficacy  of  air  pollution  controls,  Mr.  Nader's 
Instant  response  was  to  ask,  "Have  you  ever 
seen  anyone  dying  of  emphysema?" 

In  logic  this  Is  called  the  fallacy  of  deny- 
ing the  antecedent:  and  In  ordinary  parlance 
It  is  the  fallacy  of  supposing  that  there  U 
only  one  way  of  killing  a  cat.  The  point 
which  Is  denied  by  Regulation  Man,  both  by 
implication  and  by  emphasis,  Is  that  It  Is 
possible  to  be  against  dirty  water,  against 
polluted  air,  against  people  dying  of  can- 
cer and  against  children  being  decapitated  In 
automobile  accidents,  while  at  the  same  time 
being  against  the  regulatory  agencies  which 
were  allegedly  designed  to  prevent  these 
things. 

The  arguments  of  Regulation  Man,  al- 
though fallacious,  are  undoubtedly  powerful 
because  they  point  to  visible  victims.  We  can 
all  see  the  victims,  lying  headless  In  automo- 
Diie  accidents  or  gasping  for  life  and  breath 
m  hospital  beds.  They  are  vUlbile  to  all  of 
us,  and  are  especially  visible  to  the  media. 
HOW  easy  It  is  to  be  carried  away  by  an  emo- 
tional reaction  of  horror  at  the  atrocities. 
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committing  the  further  fallacy  of  argmnen- 
tum  ad  mlseriordlam  instead  of  mniring  a 
reasoned  assessment  of  the  alternatives. 

Any  sensible  account  of  the  situation  rec- 
ognizes that  there  are  victims  of  regulation 
as  well  as  victims  of  nonregulatlon.  There 
are  social  costs  of  regulation  which  lack  the 
emotional  Impact  of  visible  victims,  but 
costs  which  should  nonetheless  be  taken 
into  account  when  the  benefits  are  assessed. 
The  sad  fact  about  the  victims  of  regulation 
Is  that  they  are  not  readily  apparent  either 
to  us  or  to  the  media.  Very  often  they  are 
the  nameless  and  numberless  multitudes  who 
present  neither  names  nor  faces  before  the 
television  cameras.  We  do  not  know  who 
they  are.  They  present  themselves  not  as  the 
visible  causes  of  our  emotional  concern,  but 
only  as  the  objects  of  our  Intellectual  con- 
sideration. 

Those  who  suffer  the  adverse  consequences 
of  regulation  are  the  Invisible  victims  of  our 
society:  we  do  not  take  them  Into  account 
because  we  do  not  see  them.  We  can  all  see 
the  one  man  In  200  million  who  Is  djrlng 
because  of  the  new  drug.  We  can  even,  with 
the  television  cameras,  attend  his  funeral 
and  watch  his  sorrowful  widow  testify  be- 
fore a  Senate  subcommittee.  None  of  us  can 
see  the  hundred  thousand  people  whose  esu'ly 
death  might  have  been  prevented  by  the 
new  drug.  They  do  not  testify. 

The  other  aspect  of  this  Invisibility  is  a 
lack  of  self -identification.  While  those  who 
gain  from  regulation  recognize  themselves 
as  beneficiaries  and  are  able  to  organize 
themselves  into  Interest  groups  presenting 
Information  and  pressure  at  the  political 
level,  those  who  suffer  from  regulation  often 
do  not  realize  they  are  victims  of  It.  They 
are  unaware  of  what  they  might  have  gained 
had  there  been  no  regulation  to  prevent 
them.  Unable,  because  of  this,  to  present 
the  organized  pressure  of  an  interest  group, 
they  are  often  simply  "the  poor,"  "the  unem- 
ployed," or  perhaps  only  "those  who  might 
have  had  a  better  life." 

When  a  federal  minimum  wage  rate  is 
raised,  then  everyone  whose  pay  goes  up  is 
pleased.  They  can  be  Interviewed  on  the 
Walter  Cronklte  show,  and  they  can  tell  the 
American  public  what  a  good  thing  It  Is. 
Rather  less  visible  is  the  man  thrown  out 
of  a  Job  because  he  is  just  not  employable 
at  the  new  rate.  And  totally  Invisible  is  the 
black  teenager  who  never  gets  his  Job  in 
the  first  place  because  of  the  new  regula- 
tion. He  does  not  know  he  is  a  victim  of  gov- 
ernment intervention  because  he  does  not 
realize  the  connection  between  the  wage 
rate  and  the  fact  that  the  factory  Is  not 
taking  any  more  workers. 

Many  federal  regulations  are  designed  to 
Improve  the  job  quality  for  Itinerant  workers 
from  Mexico.  Employers  have  been  made  to 
buy  better  and  newer  eqxilpment,  to  pay 
them  more,  and  to  spend  more  on  facilities 
for  them.  Every  Itinerant  worker  will  speak 
enthusiastically  of  these  Improvements.  We 
can  see  these  workers  and  their  families,  and 
we  can  measure  their  gain.  What  we  cannot 
see  or  measure  Is  the  effect  on  those  Mexi- 
cans who  might  have  escaped  from  poverty 
by  becoming  Itinerant  workers,  but  who  have 
now  been  made  unable  to  do  so.  They  are 
still  in  their  villages,  outside  the  range  of 
our  media's  vision.  We  never  count  them  In 
our  assessment  of  regiilatlon. 

We  can  take  It  on  trust  that  the  Occupa- 
tional Safety  and  Health  Administration  has 
brought  improvements  to  the  lives  of  work- 
ers. We  have  to  take  it  on  trust  because  there 
is  no  evidence  whatsoever  that  OSHA  has 
reduced  job-related  accidents.  There  is  evi- 
dence, however,  that  OSHA  has  thrown  men 
out  of  jobs  by  making  it  impossible  for  small 
businesses  to  remain  competitive.  A  pleth- 
ora of  regulations  about  lavatory  seats  and 
low  level  fire  extinguishers  has  pushed  prices 
up,  reduced,  business,  and  lowered  employ- 
ment. I  am  sure  that  men  lucky  enough  to 


be  still  at  work  are  deUghted  wlUi  their  new 
horseshoe-shaped  lavatory  seats;  but  wh*t 
about  the  ones  who  lost  their  jobs? 

If  Regulation  Man  Is  to  be  praised  for  Im- 
proving the  conditions  of  work  for  tboee 
employed,  he  must  also  be  blamed  for  the 
loss  of  jobs  and  opportunities  which  follows 
from  his  actions.  Social  costs  and  victims 
which  are  not  apparent  at  the  level  of  a  sim- 
ple emotional  response  must  be  weighed 
against  the  Immediately  visible  benefits  be- 
fore a  true  assessment  can  be  made.  Loss  of 
jobs  and  opportunities,  however,  is  by  no 
means  the  most  serious  debit  against  regxila- 
tory  activities. 

If  we  begm  to  talk  about  nuclear  power. 
Regulation  Man  and  his  allies  instantly  trot 
out  stories  of  death  and  suffering  from  ra- 
diation. The  fear  and  horror  of  Hiroshima 
Is  paraded  before  us,  and  we  are  told  that 
the  risks  are  too  great;  that  the  nuclear 
monster  must  be  kept  caged.  Tet  when  we 
realize  that  a  delay  in  going  nuclear  length- 
ens our  dependence  upon  coal,  we  can  make 
a  quick  and  effective  comparison  to  spot  the 
Invisible  victims.  The  number  of  reactor-re- 
lated nuclear  fatalities  since  atomic  power 
started  Is  zero.  The  number  of  American 
miners  currently  disabled  by  black  lung  dis- 
ease runs  into  tens  of  thousands  at  the  very 
least.  The  number  of  deaths  from  black  lung 
disease  is  unknown,  but  enormous.  The 
number  of  deaths  from  rntning  accidents 
averages  several  hundreds  each  year,  while 
the  number  of  people  dead  or  disabled  be- 
cause of  the  atmospheric  effect  of  coal- 
bumlng  Is  several  thousand  per  year  In  New 
York  State  alone. 

Of  course  nuclear  power  Is  dangerous.  All 
forms  of  Industry  are  dangerous  to  some  de- 
gree. The  question  we  ought  to  be  asking 
is  whether  nuclear  Installations  can  be 
given  safety  features  to  enable  them  to  pro- 
duce more  kilowatt  hours  per  Injury  or 
death  than  coal-bumlng  stations.  On  the 
face  of  It,  It  seems  that  It  would  take  quite 
a  few  nuclear  leaks  to  compensate  for  the 
number  of  deaths  which  coal-bumlng  causes 
every  year. 

Regulation  Man  and  his  cohorts  prefer 
the  horror  stories  to  the  calculations.  Per- 
haps the  nuclear  companies  should  play  it 
his  way,  accusing  him  of  wilfully  conniving 
In  the  deaths  of  those  miners  and  bronchial 
asthmatics.  Perhaps  we  should  wheel  In  all 
the  hundreds  of  thousands  of  them  on  their 
stretchers  to  Senate  hearings,  and  let  the 
television  cameras  linger  on  the  grlef- 
strlcken  faces  of  relatives.  In  Its  social  coat 
compared  to  that  of  coal,  nuclear  power  la 
cheap,  clean  and  humane. 

One  might  think  that  the  Federal  Drug 
Administration  presents  the  strongest  case 
for  regulation.  Surely  we  do  not  wish  to  have 
poisons  stuffed  Into  our  foods,  and  surely 
we  must  be  protected  from  dangerous  drugs? 
Unfortunately  the  FDA  has  very  peculiar 
standards  about  what  constitutes  a  poison. 
They  seem  determined  to  ban  artificial 
sweeteners,  despite  lack  of  evidence  indi- 
cating harm  In  human  beings,  whereas  no 
action  Is  taken  against  su,;ar,  which  has 
been  imder  grave  suspicion  for  years  both 
directly  and  for  Its  contribution  to  obesity- 
related  deaths  and  maladies. 

Not  content  with  a  ci^irlclous  policy  of 
deleting  food  additives,  the  FDA  Inserts 
products  of  Its  own  approval.  Iron  Is  added 
to  my  bread,  not  because  Congress  decided 
It,  but  because  the  FDA  determined  to  use 
Its  regulatory  power  to  that  effect.  The 
reasoning  Is  simple,  and  Is  another  typlca. 
example  of  looking  at  only  one  set  of  vic- 
tims. Teenage  girls  and  expectant  mothers 
are  believed  to  be  deficient  In  Iron  In  a 
minute  number  of  cases;  and  the  FDA's 
solution  Is  to  put  Iron  In  flour  and  bread 
so  that  they  can  receive  more. 

The  reasoning  Is  like  that  which  wotUd 
pour  30,000  tons  of  concrete  over  Washing- 
ton In  the  hope  of  mending  a  crack  In  the 
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White  Houae  steps.  Actually,  It  Is  worse,  for 
one  food  avoided  by  teenage  girls  and  young 
women  is  bread.  If  they  had  put  Iron  Into 
diet  soft  drinks  it  might  have  made  more 
sense,  assuming  that  there  Is  any  way  left 
In  which  to  make  diet  soft  drinks.  Ah  well, 
at  least  it  does  not  do  any  harm.  But  it 
does.  Middle-aged  men  are  prone  to  chromo- 
hematosls,  a  disease  resulting  from  excess 
Iron:  and  middle-aged  men  often  eat  sand- 
wiches for  lunch. 

Unfortunately,  we  do  not  know  who 
these  men  are.  They  are  more  of  the  Invis- 
ible victims  of  regulation.  All  we  know  is 
that  the  Incidence  of  chromo-hematosts  has 
Increased  in  America,  and  that  It  may  have 
something  to  do  with  the  Iron  in  bread. 

On  protection  from  dangerous  drugs.  It 
Is  by  no  means  clear  whom  the  FDA  Is 
protecting.  We  are  perfectly  entitled  to  ask 
whether  the  invisible  numbers  who  would 
have  benefitted  from  the  banned  drugs  are 
ever  counted,  or  whether  we  are  to  include 
those  who  take  their  own  lives  because  they 
cannot  endure  pain  and  suffering  which  Is 
relieved  by  the  new  drugs  In  other  coun- 
tries. We  can  count  the  numbers  who  would 
not  have  fallen  victim  to  fatal  heart  attack 
had  the  beta-blocker  drugs  not  been 
delayed  here  for  nearly  one  and  a  half 
decades.  We  cannot  name  the  victims,  but 
we  can  count  their  numbers  by  comparisons 
with  Europe.  We  can  note  that  if  the  PDA 
regiUations  had  been  In  force  at  an  earlier 
date,  we  would  have  no  penicillin,  no  digi- 
talis, and  even  no  aspirin. 

We  can  note  also  that  the  number  of  new 
drugs  being  developed  In  America  has  fallen 
to  a  tiny  fraction  of  what  it  was  before  the 
FDA.  The  risk  of  an  arbitrary  and  capri- 
cious ban  is  too  great  to  sustain  the  Invest- 
ment. And  while  we  wait  for  foreigners  to 
develop  the  new  drugs,  hundreds  of  thou- 
sands of  our  own  Invisible  victims  suffer  on 
with  conditions  which  might  have  been  re- 
lieved. Again,  we  have  to  plead  for  a  bal- 
anced assessment  of  gains  and  losses,  instead 
of  an  emotional  recoil  from  the  horror  of 
potential  losses. 

The  Infamous  Delaney  Clause  which  gov- 
erns the  FDA  requires  them  to  prohibit  any 
substance  which,  when  fed  to  animals  in 
any  quantity  over  any  period  of  time,  causes 
an  Increased  risk  of  cancer.  In  the  most 
atwurd  case,  but  still  a  valid  one.  It  means 
that  If  rate  fed  with  tons  of  the  substance 
for  a  himdred  years  develop  a  one-in-a-mll- 
llon  Increased  risk  of  cancer,  then  it  must 
be  banned  for  humans  without  any  regard 
for  the  beneflte  it  might  have. 

The  hormone  growth  promoter  DES,  which 
was  used  for  cattle,  has  been  banned  on 
these  grounds,  and  on  the  basis  of  a  very 
slim  cancer  risk  In  very  unlikely  quantities 
of  DES.  It  means,  of  course,  that  poor  people 
eat  less  meat.  Poorer  nutrition  makes  them 
more  susceptible  to  diseases,  and  likely  to 
succumb  more  readily  to  infections  and  ad- 
verse conditions  which  they  might  other- 
wise have  survived.  No  one,  alas,  weighs 
losses  against  gains.  We  can  see  and  identify 
the  one  cancer  victim:  we  cannot  see  the 
thousands  who  die  as  a  result  of  poorer 
nutrition. 

Lest  anyone  should  suppose  that  the  in- 
visible victims  of  Regulation  Man  who  have 
been  considered  thus  far  are  only  peripheral 
cases  which  do  not  affect  the  principle  of 
regulation,  they  should  consider  the  regula- 
tions about  clean  air  and  product  safety.  We 
are  told  that  these  are  for  our  own  protec- 
tion, and  that  the  question  of  unknown  and 
unnumbered  vlclms  simply  does  not  arise. 
This  is  incorrect.  Everything  costo  money, 
even  cleanliness  and  safety.  Just  as  Oecar 
Wilde  once  defined  the  cynic  as  one  who 
knows  the  price  of  everything  and  the  value 
of  nothing,  so  would  I  define  the  environ- 
mentalist as  one  who  knows  the  value  of 
everything  and  the  price  of  nothing. 


The  blunt  fact  is  that  regulation  pute  up 
the  price.  If  factories  are  required  to  meet 
ever  tighter  standards  concerning  their  emis- 
sions, then  their  producte  will  become  more 
expensive.  If  manufacturers  have  to  incor- 
porate more  features  to  protect  unwilling 
customers  from  themselves,  then  the  public 
will  be  able  to  afford  less  of  their  producte. 
How  can  we  begin  to  assess  how  much  pov- 
erty has  been  caused  by  pricing  some  of  the 
necessities  of  life  beyond  the  range  of  the 
poor? 

When  a  factory  is  ordered  to  stop  dumping 
inert,  but  unsightly,  chemicals  into  a  lake, 
and  given  no  reasonable  period  of  adjust- 
ment, we  can  count  the  13,000  men  thrown 
out  of  jobs,  and  we  can  make  some  measure 
of  the  environmental  impact  of  the  EPA  on 
their  lives.  But  in  cases  where  the  costa  can 
be  passed  directly  to  consumers,  we  find  no 
consideration  of  the  social  coste  which  are 
caused  by  this  forced  reallocation  of  re- 
sources. 

The  kernel  of  my  charge  against  the  regu- 
latory agencies  is  that  their  structure 
might  have  been  contrived  to  make  them  re- 
sponsive to  pressure  from  media  and  con- 
sumerlst  groups.  They  react  to  the  visible  on 
emotional  Impulse,  and  ignore  the  invisible 
which  is  revealed  by  rational  calculation.  We 
all  know  of  cases  in  which  factories  have 
passed  on  to  consumers  the  coste  of  tighter 
emission  control.  This  constitutes  a  form  of 
taxation  levied  in  order  to  promote  better 
health.  My  quarrel  with  Regulation  Man  Is 
that  there  is  never  any  kind  of  cost  effective- 
ness survey  to  see  whether  more  and  better 
results  might  have  been  achieved  for  health 
by  spending  that  money  another  way. 

There  are  more  Intangible  consequences 
when  the  notion  of  denied  opportunity  is 
taken  into  account.  If  the  Interstete  Com- 
merce Commission  regulations  keep  up  the 
price  for  the  transportation  of  our  goods, 
and  the  Civil  Aeronautics  Board  regulations 
keep  high  the  price  for  the  transportation  of 
ourselves,  who  calculates  against  any  possi- 
ble gain  the  loss  which  is  involved  in  lost 
opportunity?  We  might  consider  the  family 
which  takes  holidays  close  to  home  because 
regulation  has  priced  more  distant  destina- 
tions beyond  their  means;  or  even  the  man 
who  has  to  spend  so  much  on  travel  as  a 
necessity  that  be  is  unable  to  afford  a  better 
education  for  his  children.  In  an  extreme 
example  we  might  look  at  the  family  which 
spends  so  much  on  regulated  producte  that 
they  have  to  buy  a  smaller  car,  and  are  killed 
iu  an  accident  which  a  bigger  car  would  have 
enabled  them  to  survive.  These,  too,  are  vic- 
tims of  regulation. 

My  contention  Is  that  opportunity  for  or- 
dinary people  to  expand  their  pursuit  of  hap- 
piness and  to  extend  their  horizons  is  a  factor 
which  ought  to  be  looked  at  in  these  calcu- 
lations, and  my  charge  is  that  Regulation 
Man  has  once  again  looked  only  at  the  obvi- 
ous and  visible  impact,  taking  no  account  of 
more  subtle  and  far-reaching  implications. 

I  added  "liberty"  to  Mr.  Nader's  list  of 
things  worth  working  for  because  it  was  there 
at  the  founding  of  this  nation,  and  I  see  no 
reason  why  it  should  now  be  deleted.  In 
adding  liberty  to  the  goals  worth  attaining,  I 
add  the  loss  of  the  ability  to  make  choices  for 
ourselves  to  the  debit  side  of  regulation.  By 
all  means  let  us  make  our  choices  In  full 
knowledge,  but  let  them  be  made  by  ourselves 
rather  than  by  a  bureaucracy  which  claims 
to  know  better. 

Our  freedom  of  choice  is  eroded  by  our  loss 
both  of  alternatives  and  of  autonomy.  We 
lose  choice  of  alternatives  when  the  range  of 
producte  and  services  open  to  us  is  restricted, 
or  when  the  cost  of  those  we  cannot  do  with- 
out takes  away  our  means  to  have  others.  A 
multitude  of  rules  and  specifications  by  the 
regulatory  agencies  has  slowly  revealed  a  con- 
sequence which  few  predicted.  It  has  led  to  a 
striking  decline  in  innovation.  It  always  was 


risky  to  embark  upon  the  research  Into  nnr 
producte  and  processes,  and  it  always  was  tht 
case  that  the  rewards  for  success  were  an. 
propriately  greater. 

The  effect  of  the  regulatory  agencies  hai 
been  to  Increase  the  risks  of  innovation  «hll« 
reducing  the  rewards.  Proven  performanc* 
requlremente.  Impact  on  various  factors  ol 
society,  and  limitations  t)n  marketing  all  add 
up  to  make  Innovation  less  attractive.  It 
comes  as  no  surprise  to  discover  that  we  an 
spending  less  on  research  and  development, 
we  are  tending  to  keep  known  products  in 
established  markete,  and  we  are  no  longer 
forming  the  high  technology  growth  com- 
panies. What  we  are  doing  is  summed  up  sim- 
ply: we  are  sacrificing  an  expanding  futurs 
for  a  regulated  present. 

Innovation  is  the  source  of  our  progreti. 
It  is  the  cutting  edge  of  the  ever  larger  ful- 
fillment of  our  aspirations.  By  attacking  In- 
novation, Regulation  Man  attacks  tomorrow'i 
range  of  choice  as  well  as  today's.  By  attack- 
Ing  an  expanding  technology,  he  attacks  our 
capacity  to  solve  tomorrow's  problems.  All  of 
this  is  done  in  the  name  of  maintaining 
standards. 

We  also  lose  choice  when  we  surrender  to 
bureaucratic  agencies  the  power  to  make 
law.  Our  ability  to  infiuence  legislation  and 
to  exercise  some  choice  in  it  is  very  small 
even  when  laws  are  made  by  our  representa- 
tives in  open  debate.  This,  by  Itself.  Is  a  pow- 
erful argument  for  minimizing  the  Interven- 
tion of  law  Into  our  lives.  "The  liberty  of  the 
subject,"  said  Thomas  Hobbes.  "depends  upon 
the  silence  of  the  law."  By  giving  regulatory 
agencies  the  power  to  make  detailed  rules  at 
will  under  very  broad  guidelines,  we  are  sxir- 
rendering  even  that  vestigial  element  of 
control. 

Of  all  of  the  laws  to  which  we  are  subjected 
each  year,  only  a  very  few  are  now  made 
openly  by  our  representatives,  subject  to  some 
degree  of  public  Infiuence.  Most  emerge  from 
the  regulatory  agencies  as  rules  which  have 
the  full  force  and  sanction  of  law.  This  is 
not  only  undemocratic:  it  Is  uncontrollable. 
Each  agency  rolls  forward  imder  ite  acquired 
momentum,  propelled  no  longer  by  the  will  of 
the  people  but  by  the  whim  of  the  bureau- 
crat. The  rules  and  innovations  are  not  sub- 
ject to  full  debate  and  Congressional  ap- 
proval: we  are  left  with  the  rare  and  occa- 
sional power  of  specific  Congressional  veta 
a  power  which  can  only  be  exercised  after  a 
vast  time-consuming  and  heroic  effort. 

In  many  of  the  works  of  Regulation  Man, 
the  attention  given  to  visible  victims  leaves 
the  plight  of  the  invisible  victims  unknown 
and  unlamented.  But  when  we  add  to  all  of 
those  consequences  the  loss  of  our  power  u 
citizens  to  infiuence  the  rules  which  confine 
our  behavior  and  restrict  our  choices,  we  can 
finally  see  the  shape  and  the  name  of  two 
of  those  previously  unseen.  The  lesser  of  them 
Is  called  democracy,  and  the  greater  one  is 
called  llberty.9 


OLDER  AMERICANS  MONTH 

•  Mrs.  HUMPHREY.  Mr.  President,  May 
1978,  marks  the  16th  annual  celebration 
of  Older  Americans  Month.  The  theme 
this  month  is  "Older  Americans  and  the 
Family."  This  theme  is  designed  to  en- 
compass not  only  the  natural  family, 
but  the  community  and  national  fami- 
lies as  well. 

Older  Americans  Month  was  first  pro- 
claimed in  1963  by  President  John  P. 
Kennedy.  Every  year  since  the  custom 
was  inaugurated,  it  has  been  traditional 
for  the  President  of  the  United  States 
to  ofBclally  proclaim  May  as  Older 
Americans  Month. 
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The  month  of  May  is  a  time  to  honor 
older  Americans  for  their  achievements 
and  years  of  service  to  their  families  and 
the  country.  It  is  a  time  to  open  new 
opportunities  for  improvement  of  their 
health,  well-being,  and  happiness. 

On  April  13,  1978,  President  Carter 
proclaimed  May  as  Older  Americans 
Month.  The  President's  proclamation 
stated  in  part  that — 

Older  Americans  are  an  invaluable  source 
of  talent,  skills,  and  experience  *  *  *  their 
skills  and  knowledge  are  Important  to  our 
economy,  and  it  is  important  to  their  lives 
and  health  that  they  be  able  to  remain  as 
self-reliant  as  possible,  through  employment 
and  other  opportunities  •  •  •. 

Like  all  Americans,  they  need  comfortable 
and  safe  places  to  live,  nutritious  daily  diete 
and  adequate  Incomes  and  services  to  give 
them  freedom  to  make  choices.  We  all  mvist 
work  together  to  create  these  conditions  in 
our  communities. 

I  applaud  the  President's  views  and 
Join  him  in  pursuing  that  objective. 

I  am  concerned  for  the  welfare  of  our 
Nation's  over  18  million  senior  citizens. 
The  numerous  unmet  needs  of  seniors  in 
our  communities  present  to  Congress  a 
tremendous  challenge  for  developing  a 
national  older  Americans  policy  aimed  at 
assuring  that  a  person  in  his  old  age 
.shall  be  treated  as  a  human  being. 

There  is  a  pressing  need  to  assure  ade- 
quate income,  to  improve  health  care  and 
make  it  more  readily  available;  to  ex- 
pand housing  opportimities;  to  improve 
social  services;  to  provide  employment 
opportunities  and  develop  a  national  re- 
tirement policy  responsive  to  the  needs 
of  older  persons. 

The  designation  of  May  as  Older 
Americans  Month  will  help  focus  the  at- 
tention of  Congress  and  the  Nation  on 
the  plight  of  this  segment  of  our  popula- 
tion. 

Mr.  President,  I  ask  that  the  text  of  the 
President's  proclamation  be  printed  in 
the  Record. 

The  proclamation  follows: 

OLDxa  Americans  Month,  1978 
(By  the  President  of  the  United  States  of 
America) 

A  PROCLAMATION 

When  the  month  of  May  was  first  set 
■side  In  1963  in  special  tribute  to  our  na- 
tion's citizens,  there  were  fewer  than 
eighteen  million  Americans  over  the  age  of 
sixty-five.  Today,  their  number  exceeds 
twenty-three  nollUon. 

Older  Americans  are  an  invaluable  source 
of  talent,  skills  and  experience.  Their  sacri- 
fice and  hard  work  In  the  past  have  brought 
us  through  wars  and  hard  times,  and  kept 
our  Nation  faithful  to  the  values  and  prin- 
ciples on  which  it  was  founded.  They  are 
our  link  with  what  has  gone  before,  remem- 
bering the  good  things  we  are  In  constant 
danger  of  losing,  as  well  as  the  bad  things 
we  have  overcome,  and  how  it  was  possible. 
They  can  help  us  understand  the  mistakes 
of  the  past  so  that  we  do  not  repeat  them. 
They  can  help  us  gather  strength  and  cour- 
age from  the  wisdom  of  the  past  to  make 
a  better  fut\ire  for  our  children. 

Their  skills  and  knowledge  are  important 
to  our  economy,  and  it  is  Important  to  their 
lives  and  health  that  they  be  able  to  re- 
naaln  as  self-reliant  as  possible,  through 
employment  and  other  opportunities,  and 
through  necessary  supportive  services  that 
enable  them  to  live  their  later  years  in  dig- 
nity and  self-respect.  Just  as  they  must  not 
be  arbitrarily  excluded  from  contributing  to 
our  society,  they  must  not  be  asked  to  bear 


the  burdens  of  society  when  they  are  no 
longer  able. 

These  men  and  women  are  a  vital  part  of 
this  Nation.  Like  all  Americans,  they  need 
comfortable  and  safe  places  to  live,  nutri- 
tious dally  dlete  and  adequate  Incomes  and 
services  to  give  them  freedom  to  make 
choices.  We  all  must  work  together  to  cre- 
ate these  conditions  In  our  communities. 

Now,  therefore,  I,  Jimmy  Carter,  President 
of  the  United  States  of  America,  do  hereby 
designate  the  month  of  May  as  Older  Amer- 
icans Month  and  I  ask  public  officials  at  all 
levels,  community  agencies,  educators,  the 
clergy,  the  communications  media  and  each 
American  to  help  make  It  possible  for  older 
Americans  to  enjoy  their  later  years. 

In  Witness  Whereof,  I  have  hereimto  set 
my  hand  this  nineteenth  day  of  April,  In 
the  year  of  our  Lord  nineteen  hundred 
seventy-eight,  and  of  the  Independence  of 
the  United  States  of  America  the  two  him- 
dred  and  second. 

JiMMT  Cartis. 


STAMP  HONORING  VETERANS 

•  Mr.  McINTYRE.  Mr.  President,  on 
April  18,  1978,  the  New  Hampshire  House 
of  Representatives  passed  a  resolution 
urging  the  Congress  to  have  the  U.S. 
Postal  Service  issue  a  special  stamp  com- 
memorating the  reestablishment  of  No- 
vember 11  as  the  date  on  which  Veterans 
Day  is  celebrated  across  this  Nation. 

Mr.  President,  I  support  the  intent  of 
this  resolution  and  have  written  to  the 
Postmaster  General  asking  him  to  con- 
sider issuing  a  Veterans  Day  Stamp.  I 
feel  that  such  an  action  would  be  espe- 
cially significant  this  year,  maridng  as  it 
does  the  60th  anniversary  of  the  end  of 
the  First  World  War  and  the  reinstate- 
ment of  November  11  as  the  day  on  which 
we  pay  honor  to  our  Nation's  veterans. 
This  will  be  the  first  Veterans  Day  to  be 
celebrated  on  the  11th  of  November 
since  Congress  voted  a  number  of  years 
ago  to  celebrate  it  on  the  second  Monday 
of  November. 

Mr.  President,  I  ask  that  the  New 
Hampshire  House  of  Representatives' 
resolution  be  printed  in  the  Record. 

The  resolution  follows: 

State  of  New  Hampshire. 
Concord,  NM.,  April  25, 1978. 
Hon.  Thomas  J.  McIntyre. 
Old  Senate  Office  Building, 
Washington,  D.C. 

Dear  Senator  McInttrc:  On  Tuesday. 
April  18.  1978,  the  New  Hampshire  Hovise  of 
Representatives  passed  House  Resolution 
Number  2. 

A  copy  of  this  resolution  is  enclosed  for 
your  consideration. 
Respectfully, 

Carl  A.  Peterson, 

Assistant  Clerk. 

Resolution 
Houss  Resolution  No.  2  memorializing  the 
United  States  Congress  to  have  the  United 
States  Postal  Service  Issue  a  Veterans  Day 
stamp  for  the  November  11,  1978,  Veterans 
Day 

Whereas,  since  1918.  Americans  have  paid 
tribute  one  day  each  year  to  those  who  have 
fought  to  preserve  our  peace  and  our  na- 
tionhood. The  eleventh  of  November  has 
been  reestablished  as  the  observance  date 
for  Veterans  Day  throughout  the  Nation; 
and 

Whereas,  by  collectively  honoring  the  men 
and  women  who  have  fought  to  preserve  our 
freedom,  we  reinforce  America's  strength  as 
a  free  Nation;  and 


Whereas,  in  honor  of  the  reinstating  of 
November  the  eleventh  as  Veterans  Day,  tt 
would  be  fitting  and  proper  for  the  U.S. 
Postal  Service  to  issue  a  Veterans  Day  stamp 
for  the  1978  observance;  now,  therefore,  be 
it 

Resolved  by  the  House  of  Representatives: 

That  the  Congress  of  the  United  States  be 
hereby  urged  to  have  the  United  States 
Postal  Service  issue  a  Veterans  Day  stamp 
for  the  November  11.  1978,  Veterans  Day; 
and  Be  It  Further 

Resolved,  that  a  copy  of  this  resolution  be 
transmitted  to  the  President  of  the  United 
States  Senate,  the  Speaker  of  the  UjS.  House 
of  Representatives,  and  to  each  member  of 
the  New  Hampshire  delegation  to  the  Con- 
gress of  the  United  States.^ 


ARSON-FOR-PROFTT:    A    CONTINU- 
ING PLAGUE 

•  Mr.  GLENN.  Mr.  President,  last  year 
I  introduced  S.  1882.  the  Arson  Control 
Assistance  Act,  which  would  classify 
arson  as  a  "part  one"  or  "major"  crime 
under  the  FBI's  uniform  crime  reports 
system.  Last  December.  I  chaired  two  full 
days  of  hearings  on  the  impact  that  the 
crime  of  arson-for-profit  has  had  cm 
States  and  localities.  This  past  January. 
I  was  successful  in  attaching  S.  1882  to 
the  Criminal  Code  Reform  Act  as  an 
amendment.  My  colleague.  Senator 
Percy,  has  begun  an  investigation  of  the 
impact  of  the  "fair"  insurance  plans  <mi 
the  crime  of  arson.  Other  Senators  and 
Congressmen  have  joined  in  expressing 
their  growing  concern  about  this  vicious 
crime  which  has  increased  over  400  per- 
cent over  the  past  10  years.  An  estimated 
1,000  people,  including  45  firefighters,  die 
each  year  in  arson  fires  and  10,000  people 
are  injured  annually.  Insurance  losses 
exceed  $3  billion. 

We  are  faced  with  a  problem  that  is 
national  in  scope.  Unscrupulous  property 
owners  are  "arranging"  for  fires  for  the 
purpose  of  receiving  large  insurance  pay- 
ments and  favorable  tax  benefits.  Their 
techniques  are  increasingly  sophisti- 
cated and  we  have  had  some  indication 
of  organized  criminal  involvement.  Si- 
multaneously, efforts  to  fight  this  epi- 
demic are  imderfinanced,  inconsistent 
and  often  ineffective.  Indicative  of  this 
situation  is  the  fact  that  for  the  purposes 
of  Federal  crime  reporting  arson  is  not 
considered  a  "major"  or  "part  one" 
crime,  required  to  be  reported  by  par- 
ticipating jurisdictions.  Murder,  forcible 
rape,  robbery,  assault,  burglary,  larceny 
and  auto  theft  are  so  classified.  Arson  is 
listed  with  such  offenses  as  vagrancy, 
public  intoxication  and  curfew  violations 
as  "part  two"  crimes,  not  required  to  be 
reported. 

Over  the  years,  the  crime  index  has 
become  vital  to  public  and  governmental 
perceptions  of  criminal  activity.  T^ese 
figures  are  widely  used  to  measure  prog- 
ress, or  the  lack  of  it,  in  crime  fighting. 
Resource  deployment  flows  from  this 
awareness.  It  is  imperative  that  arson 
be  reclassified  and  listed  as  a  major 
crime. 

I  will  not  belabor  this  point  at  this 
time.  I  intend  to  be  on  the  Senate  floor 
to  discuss  this  issue  and  others  when 
the  authorizations  for  the  Justice  De- 
partment and  the  National  Fire  Preven- 
tion Control  Administration  come  up. 
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I  would  like  to  submit  for  the  Record 
an  excellent  article  in  the  May  8  Wash- 
ington Post  which  illustrates  the  under- 
mining effect  that  arson-for-proflt  is 
having  on  urban  inner-city  areas.  We 
have  a  spectacle  of  entire  neighborhoods 
turning  into  block-by-block  rubble,  of  a 
crime  imdermlnlng  Federal  commimity 
development  effort  while  we  stand  here 
in  Congress  talking  about  "neighbor- 
hood revltalization."  Clearly  it  is  time  to 
seriously  combat  this  growing  menace. 

The  article  follows : 
[From  the  Washington  Post,  May  8,  1S78] 
Lamdloro  Axson:  Cdt-Ratx  Ttpx  or  Urban 

RiNXWAL 

Slum  removal  In  America's  cities  used  to 
be  accomplished  by  urban  renewal,  In  which 
federal  bulldozers  converted  blighted  neigh- 
borhoods Into  acres  and  acres  of  vacant  lots, 
suitable  for  new  development. 

Today,  the  removal  of  poor  people  contin- 
ues as  private  enterprise,  discreetly  subsi- 
dized by  the  American  public.  The  process  re- 
sembles a  chaotic,  cut  rate  version  of  urban 
renewal. 

It  Is  called  arson. 

House  by  house,  block  by  block,  entire 
neighborhoods  are  disappearing,  gutted  and 
depopulated  by  fire.  In  practically  every 
major  city,  from  Chicago  to  Boston,  New  York 
and  Detroit  and  Philadelphia,  tens  of  thou- 
sands of  deteriorated  tenements  and  old 
bouses  are  burning  down,  one  by  one.  Even- 
tually, the  torched  hulks  are  demolished,  the 
rubble  Is  raked  smooth  and  the  vacant  land 
■waits  an  uncertain  future. 

For  years,  the  official  blame  for  this  conta- 
gion has  been  placed  upon  the  Inhabitants 
themselves — a  theory  of  slum  pathology 
mixed  of  rage,  revenge,  random  vandalism, 
Junkies  and  vagrants,  gang  wars,  acts  of  cas- 
ual destruction  which  continued  haphazardly 
after  the  great  urban  riots  10  years  ago. 

But  poor  black  people  who  live  In  these 
neighborhoods  Insist  that  something  else  Is 
going  on  too^that  they  are  being  burned 
out  of  their  neighborhoods,  removed  again, 
by  landlords  who  cash  In  on  arson. 

To  the  residents  of  the  blighted  neighbor- 
hoods, the  process  looks  a  lot  like  urban  re- 
newal. Once  again,  a  distant  "they"  are  clear- 
ing Inner  city  land  of  the  poor  black  popula- 
tion. Once  again,  developers  and  planners  are 
promising  new  housing  for  low  Income  and 
middle-Income  families. 

The  poor  folks  listen  skeptically.  They  have 
heard  those  promises  before. 

Sadie  Adams,  who  lives  In  an  aging  stone - 
faced  building  In  Chicago's  Oarfleld  Park, 
makes  this  prediction  about  her  neighbor- 
hood: 

"Nobody's  going  to  be  here  In  the  long 
run.  This  Is  going  to  be  white.  Soon.  Every- 
thing Is  going  to  be  burned  down,  torn  down. 
They're  going  to  run  us  out.  They  won't  put 
u-s  on  the  street.  They  are  going  to  make  It 
so  Impossible  for  us  to  survive  that  we  have 
to  leave." 

At  least  half  of  her  prophecy  Is  already 
coming  true.  In  the  Oarfleld  Park  neighbor- 
hood around  Kedzle  and  West  Madison, 
scores  of  empty  lots  are  scattered  among  the 
gray  old  three -story  buildings  that  remain 
occupied.  The  shells  of  dead  apartments  are 
interspersed  with  the  living,  stained  with 
tell-tale  soot  at  every  window,  like  bunxt-out 
torches. 

Adams  and  her  neighbors  on  West  Jackson 
Boulevard  go  to  sleep  each  night  fearing  Are. 
They  know  that  many  fires  are  set  by  young 
black  kids  or  careless  vagrants,  but  they  In- 
sist that  another  powerful  economic  force  Is 
also  behind  the  process — profitable  arson 
sponsored  by  slum  landlords. 

Adams  described  what  she  and  neighbors 

believe  Is  burning  down  their  neighborhood : 

"We  are  oppressed  and  depressed.  All  you 

have  to  do  la  come  around  and  give  some 


dollars.  White  man  ain't  going  to  come 
around  and  tell  me  to  do  It.  They'll  find  a 
little  old  coke  nigger  and  give  him  some 
dollars  and  tell  him.  'Bum  It  down,  bxirn  It 
down.'  And  they  get  It  done." 

The  poor  people  do  not  pretend  to  under- 
stand all  the  economic  Incentives  for  an 
owner  burning  down  his  own  building.  In- 
surance Is  a  major  one.  They  suspect  there 
are  other  angles  In  the  property  and  tax 
laws.  What  they  do  Insist  upon,  from  their 
own  knowledge  of  neighborhood  streets.  Is 
that  kids  or  professional  arsonists  are  being 
paid  to  torch  many  buildings. 

AESON'B    TOU. 

The  folk  Intelligence  of  these  poor  people 
Is  corroborated  to  some  degree  by  the  testi- 
mony from  Insurance  and  local  law  enforce- 
ment officials,  but  not  entirely.  Nobody  has 
precise  evidence  on  how  many  urban  fires 
are  set  for  profit  and  how  many  are  caused 
purely  by  personal  wrath  or  aimless  van- 
dalism. But  arson  of  one  kind  or  another  has 
devoured  more  than  $U  billion  worth  of 
Insured  property  in  the  inner-city  neighbor- 
hoods during  the  last  decade. 

In  metropolitan  Chicago,  for  Instance, 
claims  for  suspicious  fires —  which  insurance 
companies  believe  were  set  by  property  own- 
ers— Jumped  five-fold  since  1974  to  nearly  $11 
million.  Fires  of  undetermined  causes,  which 
Include  many  probable  arsons,  increased 
threefold  to  (12  million. 

Chicago  authorities  still  believe,  however, 
that  the  vast  majority  of  fires  in  the  poorest 
neighborhoods  are  "environmental" —  set  by 
neighborhood  Inhabitants,  not  fires  for  profit. 

The  story  varies  from  city  to  city.  In  a  few 
cities,  the  poor  have  been  accused  of  torch- 
ing their  own  dwelling  in  order  to  qualify 
for  welfare  relocation  benefits.  In  some 
burned-out  neighborhoods,  the  issue  of  mo- 
tive and  cause  Is  becoming  rapidly  moot. 
There  Is  not  much  let  to  burn. 

NEWARK'S    PLIGHT 

In  New»k,  a  pillar  of  smoke  rose  from  a 
side  street  off  Springfield  Avenue.  The  fire 
engines  raced  by,  but  none  of  the  pedestrians 
seemed  to  notice.  A  shopkeeper  explained: 
"There  are  a  lot  of  fires  around  here." 

^rlngfleld  Avenue  is  like  West  Madison 
and  Kedzle  in  Chicago  or  like  the  old  Twelve 
Street  corridor  In  Detroit  or  dozens  of  other 
similar  strips — scenes  of  extraordinary  de- 
struction. 

These  were  once  lively  business  strips  be- 
fore the  riots  of  the  '608  when  many  of  the 
stores  were  burned  and  permanently  boarded 
up.  After  the  riots,  the  fires  did  not  go  out 
In  these  neighborhoods,  but  merely  spread 
gradually,  one  by  one,  in  a  way  that  does  not 
seem  to  shock  public  opinion. 

A  community  health  worker  In  Newark 
complained:  "The  whites  aren't  going  to 
do  anything  about  all  this.  Just  burn  It 
down.  Then  they  are  going  to  come  back  in 
and  reclaim  it.  Put  up  new  buildings.  They 
want  to  come  back  Into  the  city.  .  .  . 

"The  landlords  are  doing  It.  They're  setting 
the  fires  because  It's  to  their  advantage  to 
bum  this  S-—  down  and  start  over  some- 
where else,  brand  new." 

WllUam  Hamer,  a  community  worker  in 
the  Bronx,  said  adolescent  children  are  more 
apt  to  set  fires  for  hire  than  older  teenagers 
because  the  legal  penalties  are  leas  for  them. 
These  kids  "are  basically  Into  negative  life- 
styles anyway,"  Hamer  said.  "Torching  a 
buUdlng  is  an  adventure  and  they're  getting 
paid  for  it." 

Chief  John  Baracato,  of  the  New  Tork 
Fire  Department's  arson  squad,  said  gang 
members  will  burn  a  building,  vacant  or  oc- 
cupied, for  aa  little  as  $16  each  or  as  much 
as  •180. 

The  so-caUed  "professional  torches"  are 
also  at  work.  Major  Investigations  have 
ttimed  up  arson-for-proflt  rings  In  several 
cities,  sometimes  with  collaborators  In  pub- 
lic office. 


Tht  contemporary  epidemic  of  urban  uson 
Is  not  conflned  to  the  poorest  nelghborhoodi, 
but  that  is  where  the  heaviest  damage  U 
being  done.  The  cost  of  this  destruction  li 
being  shared  by  property  owners  genertUj 
because  the  insurance  losses  from  arson  In 
the  high-risk  Inner  cities  get  passed  on  In 
premium  Increases  for  everyone. 
nrsuaANCX  fools 

"me  losses  are  "horrendous,"  as  officials  of 
the  Insurance  Industry  usually  put  it.  The 
federal  government  reqvilres  Insurance  com- 
panies to  maintain  high-risk  Insurance  pools 
for  the  blighted  urban  areas  in  exchange  for 
the  federal  riot  reinsurance  which  protecti 
companies  against  the  catastrophic  loaaa 
that  would  occur  If  the  urban  riots  of  Um 
1960s  ever  reoccur. 

Tliese  Insurance  pools,  called  "Fair  Flans," 
are  operated  In  28  states,  covering  a  million 
properties  in  most  of  the  nation's  largest 
cities.  Since  1968,  the  "Fair  Plans"  have  suf- 
fered $U  bllUon  In  arson  claims.  The  loaaei 
and  expenses  from  these  high-risk  areas  hav« 
exceeded,  by  $302  million,  all  premiums  paid 
by  property  owners.  That  is  the  cost  which 
is  passed  on  to  other  insurance  buyers  In 
the  same  cities  and  states. 

As  a  random  form  of  slum  demolition, 
arson  Is  a  lot  cheaper  than  federal  urban 
renewal  used  to  be.  As  a  social  force.  It  li 
destroying  hiige  sections  of  America's  cities. 

Insurance  officials  argue  that  the  "Fair 
Plans"  themselves  Inadvertently  encourage 
arson  for  proflt  in  the  cities.  The  federal 
guidelines  require  the  companies  to  cover 
buildings  and  owners  that  are  prime  tar- 
gets for  tourches.  Owners  inflate  the  valuai 
of  their  buildings,  while  allowing  them 
to  deteriorate,  milking  profits.  At  a  cer- 
tain point,  it  becomes  more  profitable  to 
burn  the  place  down  and  collect  the  full 
Insurance. 

Herbert  W.  Fritz,  an  Industry  expert  on 
the  National  Committee  on  Property  In- 
surance, said:  "Like  many  government  pro- 
grams, the  Intent  and  purpose  is  admirable, 
but  sometimes   the   side   effects   are  not." 

J.  Robert  Hunter,  deputy  administrator 
of  the  Federal  Insurance  Administration  in 
the  Department  of  Housing  and  Urban 
Development,  disputes  the  Industry  clalmi. 
Arson  for  profit.  Hunter  argues  causei 
causes  a  small  fraction  of  the  fire  losses  In 
"Fair  Plan"  areas,  compared  with  random 
arson  by  vandals  or  gangs.  The  insurance 
companies,  he  suggests,  would  like  to  be 
free  to  "redline  these  areas  again,  thus 
depriving  all  property  owners  of  fire  in- 
surance, a  step  that  would  guarantee  their 
further  decline. 

This  argument  continues  unresolved,  while 
the  buUdlngs  keep  burning.  Some  state 
"Fair  Plans"  have  Incurred  loss  raUos  of  300 
percent  or  more — for  every  dollar  collected 
in  premiums,  three  were  paid  out  in  ar- 
son claims. 

New  Tork  City  lost  4,000  vacant  buildings 
to  fires  last  year,  principally  in  Brooklyn 
and  the  Bronx.  Officers  at  the  police  precinct 
sUtlon  in  the  South  Bronx  used  to  call 
their  outpost  "Port  Apache"  because  of  the 
crime  surrounding  it,  highest  in  the  city. 
Now  it  is  known  as  "Little  House  on  the 
Prairie,"  surrounded  by  vacant  land, 
paorrrs,  lossxo 

Walter  D.  Swift  of  the  American  Insur- 
ance Assocatlon  describes  a  typical  process 
by  which  slum  property  is  converted  to  In- 
surance profits: 

"You  and  I  flnd  a  buUdlng  and  we  want 
to'set  it  up.  We  buy  It  in  my  name.  We 
put  the  mortgage  In  your  name.  We  may 
do  some  cosmetic  repairs.  We  apply  for  In- 
surance greatly  In  excess  of  the  value. 

"Then  we  have  a  little  flre  and  we  ex- 
change roles.  You  become  the  mortagee  and 
I  become  the  owner.  We  inflate  the  pap«r 
value  further.  Then  we  have  a  big  fM. 
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This  swapping  arrangement  between  si- 
lent partners,  according  to  Insurance  of- 
ficials has  several  advantages.  At  the  court- 
house, It  creates  a  fake  record  of  purchases 
and  mortgages  that  looks  legitimate  even  if 
no  money  changed  hands.  It  also  puts  the 
ultimate  mortgage  holder  in  a  protected  posi- 
tion. Under  the  laws  in  most  states,  the  In- 
surance company  must  pay  the  mortgagee's 
claim,  even  if  it  can  prove  arson  fraud  against 
the  owner  of  record. 

A  building  with  an  actual  value  of  $5,000 
or  110,000  may  yield  as  much  as  $50,000 
in  insurance  claims  according  to  Swift  and 
others. 

"We're  sitting  ducks  and  there's  not  much 
we  can  do  about  It,"  said  Eugene  LeComte, 
manager  of  the  Massachusetts  pool.  "We're 
Just  pouring  money  down  the  sewer." 

Hunter,  the  federal  insurance  deputy,  in- 
sists that  the  Insurance  companies  are  part 
of  the  problem  and  lack  the  evidence  to  con- 
nect the  federally  required  Insurance  pools 
to  the  tacldence  of  arson  for  profit. 

"I  think  the  charge  is  either  a  fake  or  they 
Just  haven't  done  their  homework,"  Hunter 
■aid. 

If  insurance  companies  would  tighten 
their  own  procedures.  Hunter  believes,  much 
of  the  fraud  would  be  eliminated.  "They  have 
considerable  freedom  to  get  out  from  under 
these  questionable  risks,"  he  said.  "They  use 
It  as  an  excuse." 

Hunter  says  that  Insurance  companies  in 
the  28  "Fair  Plan"  states  with  big  cities  ac- 
tually earn  a  higher  profit  rate  than  com- 
panies in  the  nonpartlcipatlng  states.  He  is 
not  Implying  that  there  Is  any  connection 
between  "Pair  Plans"  and  higher  profits,  only 
that  the  insurance  companies  aren't  hurting. 

"It's  you  and  I  who  are  paying,  not  the 
Insurance  companies,"  Hunter  said. 

"FIT    TO    BURN" 

Ironically,  the  riot  reinsurance  established 
to  protect  companies  against  the  catastroph- 
ic claims  from  urban  riots  has  not  paid 
many  claims  In  the  last  decade.  Before  the 
riots  during  New  York  City's  blackout  last 
summer,  the  largest  claim  against  the  fund 
was  a  flre  at  the  University  of  Kansas  during 
antiwar  disturbances  in  1970.  The  program's 
reserve  fund  Is  flush  with  $100  million  and 
the  rates  are  reduced  now  U>  "practically 
nil,"  according  to  Hunter. 

Some  insurance  companies  have  dropped 
their  riot  reinsurance  coverage  with  the  fed- 
eral program,  but  most  of  them  are  not  yet 
confident  that  urban  disorders  are  perma- 
nently behind  us.  Without  the  reinsurance 
protection,  companies  could  be  wiped  out  by 
a  major  disorder  In  their  cities. 

LeComte  of  Boston  said  companies  are  still 
edgy  on  this  question,  even  though  civil  dis- 
orders of  any  size  have  become  rare. 

"I  thtak  right  below  the  surface  there's  an 
undercurrent  which  Is  very  disturbing  and  I 
don't  think  that  it's  understood  by  poliU- 
clans,"  the  Insurance  executive  said.  "It's 
ready  to  explode  and  the  slightest  thing 
could  set  It  off." 

Meanwhile,  the  flres  are  a  constant  in  the 
lives  of  the  poor  people  who  live  in  the 
falling-down  neighborhoods.  Robert  Martin, 
retired  and  77  years  old,  living  with  his  wife 
In  Chicago's  Oarfleld  area,  was  burned  out 
once  and  Is  still  anxious  about  flre: 

"Everytlme  I  look  up,  something  is  burn- 
ing. I'm  here  in  thU  place  now,  but  I  don't 
know.  That  old  house  we  was  in  was  Just 
natural  born  flt  to  burn.  Then  people  moved 
out.  The  people  who  had  it  wasn't  trying  to 
do  nothing  about  It.  Nobody  knows  how  It 
caught  flr«."« 


AMERICAN-ISRAELI  RELATIONS 

•  Mr.  MOYNIHAN.  Mr.  President,  on 
May  8.  I  spoke  at  the  annual  dinner  of 
the  American-Israel  Public  Affairs  Com- 
mittee here  in  Washington.  This  is  with- 
out doubt  a  serious  time  in  the  history  of 


Israeli-American  relations.  There  are 
visible  indications  of  stress.  The  term 
"crisis"  is  often  employed,  and  I  think 
it  not  altogether  unfitting.  Our  responsl- 
biUty,  accordingly,  is  to  seek  to  under- 
stand, to  understand  as  best  we  can,  the 
origins  of  current  Israeli-American  dif- 
ferences, but  more.  For  there  are  large 
issues  of  foreign  policy,  large  decisions 
affecting  the  future  of  the  democracies  in 
the  face  of  ever  growing  and  ever  more 
assertive  and  self-confident  totalitarian 
power.  Personalities  may  account  for 
some  of  what  has  occurred — personali- 
ties always  do — but  there  is  a  substruc- 
ture of  reality  which  needs  to  be  de- 
scribed. 

While  I  have  been  increasingly  pointed 
in  my  discussions  of  the  administration's 
foreign  policy,  my  views  do  not  reflect 
anything  but  the  deepest  sense  that  the 
President  and  his  colleagues  in  these 
matters — especially  the  Secretary  of 
State  and  the  Assistant  for  National  Se- 
curity Affairs — are  men  of  good  heart.  It 
may  be  that  their  necessary  immersion  In 
the  details  of  policy  has  led  them  to  take 
a  different  view  of  our  larger  situation. 
Yet  there  is  an  observable  reaUty  in 
world  affairs;  it  is  the  reality  of  Increas- 
ing accommodation  to  totalitarian  ad- 
vance. To  combat  this  process  we  must 
first  understand  it.  It  was  in  this  spirit 
that  I  offered  my  analysis  last  evening. 
I  ask  that  the  text  of  my  remarks  be 
printed  in  the  Record. 
The  remarks  follow : 
Address  bt  Senator  Daniel  Patrick 
moynihan 
Some  weeks  ago  a  column  by  Mary  Mc- 
Grory  In  the  Washington  Star  carried  the 
headline:  "Has  the  United  States  Changed 
Sides  in  the  Middle  East?"  In  describing  the 
Carter-Begin  talks  of  late  March,  Miss  Mc- 
Grory  wrote : 

"The  President  went  out  of  his  way  to 
characterize  his  talks  with  the  Israeli  Prime 
Minister  as  'grim.'  He  sighed,  when  they 
flnished,  that  peace  seems  "far  away.' " 

And  soon  after,  in  a  column  in  Newsweek, 
George  F.  Will,  writing  of  the  Israeli  Prime 
Minister's  quite  extraordinary  opening  offer 
In  his  negotiations  vrtth  Egypt  calling  for 
self-rule  for  the  West  Bank  and  the  return 
of  the  Slnal,  asked  how  it  could  have  come 
to  pass  that  "the  Administration  praised 
Begin 's  proposal  in  December  but  disdains  it 
In  March." 

On  April  7  an  editorial  in  the  Washington 
Post  observed  that  "through  three  major 
wars  and  countless  incidents  successive  ad- 
ministrations have  understood  that  the  reali- 
ties of  Arab  hostility  Justlfled  the  reading 
that  in  using  American  weapons  across  its 
borders  Israel  was  acting  in  legitimate  self- 
defense.  Why,  then,  did  the  Secretary  of 
State  feel  bound  to  slap  Israel  hard  on  AprU 
5,  by  Informing  Congress  that  Israel  'may' 
have  violated  the  1952  military  aid  agree- 
ments in  its  recent  intervention  in  Leba- 
non." 

These  are  the  observations  of  Independent 
Journalists  of  quite  varied  politics.  I  cite 
them  only  to  suggest  what  is  the  mood  of 
observers  in  Washington  today.  It  Is  one  of 
anxiety  and  uncertainty. 

For  the  flrst  time  in  the  history  of  the 
State  of  Israel  the  question  is  being  asked 
whether  the  United  States  is  breaking  off 
Its  attachment  to  that  Nation.  Or,  as  a  Wash- 
ington Post  editorial  of  AprU  7  sUtes  it, 
whether  the  security  of  Israel  is  "of  fading 
American  concern." 

Can  there,  then,  ever  have  been  a  more 
serious  moment  in  the  relations  between 
our  two  countries? 


We  must  understand  this  as  a  declslvs 
period  in  the  history  of  these  relations. 
There  are  visible,  conspicuous  signs  of  trou- 
bles, focused  Just  now  on  the  Administra- 
tion's proposal  to  seU  sixty  of  our  most  ad- 
vanced fighter  planes  to  Saudi  Arabia.  On 
the  day  the  Administration  announced  its 
intentions,  last  February  14,  I  expressed  my 
confldence  in  the  Congress,  that  the  Con- 
gress would  reject  the  sale.  The  struggle  has 
since  become  more  Intense,  the  stakes  larger 
perhaps,  but  I  still  believe  we  will  win. 

Indeed,  we  must  win.  If  we  are  to  move 
to  confront  the  fundamental  issues,  and 
study  the  larger  framework  in  which  the 
deterioration  of  American  support  tar  Is- 
rael dally  reveals  Itself. 

For  even  a  Congressional  rejection  of  the 
arms  sales  proposal  wlU  not  put  things  right. 
And  the  problem  is  not  the  sincerity  of  the 
President  or  the  Secretary  of  State,  or  the 
President's  Assistant  for  National  Security 
Affairs.  Nor  yet  a  weakness  In  their  desire  to 
do  the  right  and  honorable  thing.  They  are 
men  of  transparent  honor  and  integrity. 

Who  was  not  moved  by  the  simple  human- 
ity of  President  Carter  when  he  welcomed 
Prime  Minister  Begin  Just  a  week  ago?  (May 
1) .  "We  wlU  never  waver,"  the  President  saiil. 
".  .  .  from  our  deepest  friendship  and  part- 
nerdilp  with  Israel;  our  total  absolute  com- 
mitment to  Israel's  security." 
And. 

"The  establishment  of  the  Nation  of  Israel 
is  a  fulfillment  of  Biblical  prophesy.  In  Jew- 
ish tradition,  30  years  stands  for  the  age  of 
strength,  and  Israel,  thank  Ood,  is  strong." 
In  a  recent  issue  of  Moment  magazine.  Dr. 
Zblgnlew  Brzezlnski  had  this  to  say:  "The 
American  commitment  to  Israel  is  unshake- 
able.  It  Is  deeply  engraved  In  the  fabric  of 
our  own  society.  The  ties  that  bind  us  to 
Israel  are  not  Just  political  ties:  they  are 
not  security  ties;  they  are  not  economic  ties. 
They  are  deeply  binding  moral  ties.  I  can- 
not think  of  anything  stronger." 

Now  I  have  known  the  President  but  for  a 
relatlvtiy  brief  period,  and  whUe  I  have 
known  the  Secretary  of  State  for  a  long 
whUe,  I  have  never  known  him  that  well. 
But  I  have  known  Zblgnlew  Brzezlnski  as  a 
personal  friend,  as  a  fellow  academic,  and  aa 
a  fellow  Democrat  through  the  Administra- 
tions of  flve  Presidents.  His  integrity  in  these 
matters  is  as  perfect  as  that  of  the  President 
and  the  Secretary  of  State. 

If  this  is  what  the  men  who  make  our 
foreign  policy  believe — and  I  aaa.  certain  these 
statements  honestly  reflect  their  deepest  feel- 
ings— why  then  the  unease  smiong  so  many 
about  the  Administration's  Near  East  policy, 
and  foreign  policy  In  general?  Why  the  elu- 
sive, yet  palpable,  anxiety  over  the  way  things 
are  going?  And,  conversely,  why  the  puzzle- 
ment in  the  White  House  over  the  opposition 
to  Administration  foreign  policies  in  cus- 
tomarily friendly  circles?  And  if  I  speak 
plainly  tonight,  it  Is  as  a  friend  and  aUy. 
On  AprU  7,  I  spoke  at  Temple  Israel  in 
New  York,  and  I  said: 

"For  three  years  now  I  have  been  speaking 
of  the  failure  of  nerve  in  American  foreign 
policy.  I  flnd  it  more  pronounced  now  than 
ever.  And  I  do  urge  the  friends  of  Israel  to 
consider  that,  now  more  than  in  the  past, 
American  policy  in  the  Middle  East  reflects 
our  policy  in  the  world  at  large,  and  it  Is  to 
that  larger  policy  that  our  concerns  must  be 
directed." 

Not  two  weeks  later  Secretary  Vance,  about 
to  leave  for  Moscow  to  discuss  strategic  arms, 
was  asked  how  President  Carter  and  Mr. 
Brezhnev  might  fare  if  thev  themselves  were 
to  discuss  these  Issues.  The  Secretary  said  In 
an  interview  in  Time : 

"When  the  two  men  eventiuOly  sit  down 
together,  they  wUl  get  along  weU.  Both  of 
them  are  strong  men  who  have  slmllaz 
dreams  and  aspirations  about  the  most  fun- 
damental Issues  ..." 
Similar  dreams  and  aspirations? 
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This  seems  to  me  a  profoiind  misreading 
of  reality— of  American,  Soviet  and  world 
reality.  I  would  go  further  to  say  that  If  this 
really  Is  the  Secretary's  view,  then  the  hu- 
mane objectives  of  the  Administration  In  the 
Middle  East  must  eventually  come  to  grief. 

For  the  Soviets  do  not  aspire  to  make  com- 
mon cause  with  us.  Mr.  Brezhnev  may  appear 
more  open  than  his  predecessors,  and  as  a 
person  he  may  be.  But  the  Soviet  state  which 
he  directs  Is  the  same  totalitarian  police  state 
that  Khrushchev,  Stalin,  and  Lenin  directed 
before  blm.  And  the  "dreams  and  aspira- 
tions" of  that  state  apparatxis  are  wholly  con- 
trary to  those  of  the  American  democracy. 

Instead,  the  normal  objectives  of  the  Soviet 
state  Is  the  expansion  of  Communism,  and 
It  can  be  ruthless  with  any  small  nation 
which  stands  in  the  way  of  such  expansion. 
An  example,  surely,  Is  the  recent  history  of 
Lebanon.  A  small  democracy  has  been  de- 
stroyed by  Soviet  arms  and  two  Soviet  clients, 
Syria  and  the  PLO,  beginning  in  197S — an 
event  that  elicited  not  the  least  protest  in 
the  West.  By  acting  as  If  Lebanon  were  not 
being  overrun,  we  absolved  ourselves  of  any 
responsibility  for  allowing  this  to  happen  to 
yet  another  small  democracy. 

In  the  process,  of  course,  we  had  to  suffer 
more  than  a  little  humiliation. 

Thus,  In  June  1970,  our  Ambassador  to 
Lebanon  was  murdered — almost  certainly  by 
the  PLO.  Whereupon  the  PLO  professed  shock 
and  outrage  and  said  It  would  take  it  upon 
itself  to  find  the  murderers.  They  would 
round  up  the  usual  suspects.  A  week  ago, 
three  members  of  the  U.N.  peacekeeping  force 
were  killed  In  a  clash  with  "unidentified 
gunmen."  The  press  of  May  S  carries  the 
headline  "PLO  Pledges  to  Shield  U.N.  Force," 
and  It  Is  therein  reported  that  "PLO  units 
were  rounding  up  Lebanese  extremists  said 
to  be  responsible"  for  the  attack.  And  so  It 
goes. 

How  candid,  then,  of  Yasser  Arafat,  who 
now  Is  based  In  Lebanon,  to  bring  the  dis- 
cussion back  to  reality,  to  tell  us  why  this 
Is  happening  in  what  used  to  be  a  small 
stable  democracy.  Re  said  on  Soviet  television 
on  April  39: 

"In  our  struggle  we  are  backed  by  numer- 
ous friends  in  the  whole  world  .  .  .  but  our 
main  support  are  countries  of  the  Socialist 
community,  and,  above  all,  the  Soviet 
Union. . . . 

"In  our  opinion,  the  well-known  Soviet- 
American  statement  on  the  Middle  East  of 
October  1977  can  serve  as  a  firm  foundation 
for  settlement  in  that  area.  The  statement 
reaffirmed  once  again  the  Soviet  Union's  prin- 
cipled line  In  solution  of  Middle  Eastern 
problems." 

The  Soviet  aspiration  for  Israel  are  equally 
plain.  Israel  is  in  the  way  of  current  Soviet 
expansion,  for  beyond  pro-Western,  Demo- 
cratic Israel  lies  the  Persian  Gulf,  Egypt,  a 
whole  continent,  an  island  sea.  The  Soviet 
Union,  in  1907  and  again  in  1973,  helped  to 
organise  and  to  equip  attempts  at  the  mili- 
tary destruction  of  Israel. 

Finding  that  Israel  could  not  be  destroyed 
militarily,  the  Soviets  thereupon  set  about 
seeking  the  political  destruction  of  Israel. 
For  this,  they  devised  and  then  promoted  a 
stunning,  OrwelUan  inversion  of  truth  which 
could  scarcely  have  been  imagined  by  Goeb- 
bels  himself.  The  Soviets  began  to  depict 
Jews  not  as  victims  of  the  Nazis  but  as  suc- 
cessors to  them.  This  actually  began  some- 
what before  the  Yom  Klppur  War. 

In  February,  1971,  Bernard  Gwertzman  of 
the  New  York  Times  reported  from  Moscow 
on  the  begmnlng  of  this  formal  campaign: 

"Zionist  leaders  are  accused  of  having  col- 
laborated with  the  Nazis  during  the  war  .  .  . 
Soviet  television  recently  showed  a  60-mln- 
ute  documentary  film  largely  devoted  to  the 
history  of  Zionism.  The  Nazt-Zionlst  theme 
was  emphasised.  On  several  occasions,  David 


Ben-Ourlon's  face  was  superimposed  on  that 
of   Hitler. 

The  Soviets  carried  this  campaign  to  prop- 
aganda forums  around  the  world,  most 
notably  the  United  Nations.  Its  culmination 
was  the  General  Assembly  resolution  of  No- 
vember 10,  1975  which  declared  "Zionism  Is 
a  form  of  racism  and  racial  discrimination." 
In  a  word,  Israel  was  declared  to  be  Illegal. 

To  stress  again  that  this  obscene  antl- 
semitlsm  was  raised  to  Its  highest  stage  at 
the  behest  of  Mr.  Brezhnev  himself  Is  to  re- 
mind ourselves  of  the  enduring  nature  of 
Soviet  totalitarianism.  What  "aspirations"  do 
we  share  with  that  police  state? 

Why,  as  a  government — more  profoundly, 
why  as  a  political  culture — do  we  use  lan- 
guage which  so  distorts  reality? 

Even  as  Soviet  expansionism  Is  made  mani- 
fest In  Africa,  It  appears  once  again  in  an 
area  of  historic  Russian  imperial  ambition. 
Central  Asia.  On  April  27,  so-called  "Insur- 
gents In  the  military"  overthrew  the  govern- 
ment In  Afghanistan.  Almost  Immediately, 
It  became  apparent  that  the  military  coup 
was  in  fact  a  coup  by  the  Communist  Party 
of  Afghanistan,  a  pro-Soviet  organiTation. 
A  civilian  Communist  government  has  now 
been  installed.  Two  years  ago,  there  were  two 
Communist  parties  in  Afghanistan,  but  the 
Soviets  forced  them  to  merge.  Now,  the  lead- 
er of  one  of  those  parties  is  the  new  Prime 
Minister  of  Afghanistan,  and  the  leader  of 
the  other  Is  his  deouty. 

It  was  a  bloody  business. 

The  New  York  Times  of  May  1  provides 
grim  reading: 

". . .  |A]uthorttative  reports  reaching  India 
today  said  that  President  Daud's  wife,  his 
three  sons,  their  wives  and  some  of  bis 
grandchildren  had  been  executed  In  the  coup 
last  week. . . 

".  .  .  President  Daud  and  his  politically  In- 
fluential brother,  Mohammed  Naim,  had 
been  killed  in  the  coup.  They  depicted  a 
bloody  scene  at  the  presidential  palace  as 
about  26  members  of  the  President's  family 
and  inner  circle  were  slain  in  burst  after 
burst  of  machine-gun  fire." 

To  gain  a  sense  of  the  political  momentum 
of  Soviet  expansion  at  this  time,  contrast 
the  world  reaction  to  the  slaughter  in  Kabul 
with  the  events  in  Santiago  five  years  earlier. 

In  September  1973,  there  wss  a  military 
coup  In  Chile,  and  the  President  of  that 
country,  Salvatore  AUende  was  murdered. 
There  were  rallies,  and  demonstrations,  and 
expressions  of  outrage  throughout  the  world. 
There  were  accusations  that  the  CIA  had 
done  It;  the  fate  of  Allende  became  a  rally- 
ing point  for  so-called  "progressives"  across 
the  world. 

There  will  be  no  such  sympathy  for  Mr. 
Daud  or  bis  family,  or  for  the  people  of  Af- 
ghanistan who  one  assumes  will  now  come 
to  know  the  force  of  Soviet-style  police  rule. 

What  can  explain  this  tendency  to  acqui- 
esce in  Soviet  explanations  for  developments 
in  international  affairs?  How  are  we  to  Inter- 
pret the  seeming  silence,  indifference,  ig- 
norance of  the  facts  and  consequences  of 
the  Soviets'  expansionist  foreign  policy? 

When  on  April  7,  I  urged  that  we  look  to 
"our  policy  In  the  world  at  laree,"  I  had  an 
hypothesis  in  mind.  Let  me  restate  It: 

"I  believe  that  what  Is  happening  to  Amer- 
ican policy,  not  merely  in  the  Middle  East 
but  m  the  world  at  large,  is  a  gradual  ac- 
commodation to  the  fact  that  the  Soviet 
Union  has  not  only  become  the  equal  to  the 
United  States  in  military  power,  but  seems 
destined  to  surpass  the  United  States." 

I  believe  that  much  of  what  the  Adminis- 
tration has  done  in  foreign  affairs  can  be 
understood  in  this  context.  It  is  a  succession 
of  events,  large  and  small,  dramatic  and 
simple,  but  all  pointing  in  one  direction:  a 
quiet  accommodation  to  long-sustained  So- 
viet efforts. 


Surely,  Israel  is  an  outstanding  example.  In 
October  of  1977,  In  agreeing  to  a  Joint  dec- 
laration with  the  Soviets  on  the  Middle 
East,  the  United  States  employed  implicitly 
the  vocabulary  of  "similar  dreams  and  ■■. 
plratlons"  that  Secretary  Vance  now  em- 
ploys explicitl]/. 

Early  this  year,  from  both  the  President 
and  the  Secretary,  we  began  to  hear  refer- 
ences— repeated  references — to  Israeli  ac* 
tions  supposedly  "contrary  to  mternaticnal 
law."  Once  again,  however  unintentionally, 
the  Administration  contributes  to  a  Soviet- 
Inspired  world-wide  effort  to  depict  Israel  u 
a  kind  of  international  outlaw. 

The  more  the  Administration  accommo- 
dates to  the  expansion  of  totalitarian  power, 
the  less  it  appreciates  the  special  value  of  the 
remaining  democracies.  The  more  It  accepts 
as  inevitable — or  inconsequential — the  im- 
perialistic advances  of  the  Soviet  Union,  the 
less  it  can  imagine  a  successful  test  of  wllla 
with  the  Soviet  leadership. 

And  so  It  becomes  easier  to  allow  reality 
to  give  way  to  fantasy,  a  fantasy  of  Soviet- 
American  relations  as  one  of  "shared  dreamt 
and  aspirations." 

To  be  concerned  with  American  relations 
with  Israel,  to  insure  the  survival  of  Israel, 
one  must  first  confront  the  larger  problems 
in  the  world,  the  larger  question  of  the 
West's  willingness  to  accept  the  expansion 
of  totalitarian  power  as  such. 

I  submit  that  this  question  must  now 
absorb  the  energy  and  the  attention  of  tU 
the  world's  democracies — the  United  States 
first  of  all.* 


A  TRIBUTE  TO  COURAGE 

•  Mr.  MATHIAS.  Mr.  President,  a  rare 
act  of  political  courage  by  a  Maryland 
man  has  come  to  public  notice  again  29 
years  after  the  fact  and  I  would  like  to 
call  it  to  my  colleagues'  attention. 

Last  month  when  the  Maryland  Gen- 
ersd  Assembly  repealed  Maryland's  sedi- 
tion and  subversion  act,  it  brought  to  the 
fore  once  again  the  name  of  John  New- 
comer, an  ex-school  teacher  from  Ha- 
gerstown,  who  was  the  only  member  of 
Maryland's  House  of  Delegates  to  vot« 
against  this  act  when  it  was  passed  in 
March  1949. 

The  temper  of  those  times  made  such 
a  vote  political  suicide,  but  for  John 
Newcomer  it  was  a  matter  of  conviction. 
He  believed  the  law  was  "ugly"  and  he 
cast  the  lone  vote  against  it. 

Reading  about  Mr.  Newcomer's  cour- 
ageous vote  in  the  Hagerstown  Morning 
Herald  brought  to  mind  what  Woodrow 
Wilson  wrote  about  those  who  would  be 
leaders  of  men.  I  would  like  to  recall  his 
words  here  as  a  tribute  to  Mr.  Newcomer. 
Following  them,  I  ask  that  the  article  on 
Mr.  Newcomer  entitled  "History  Vindi- 
cates a  Bold  Vote,"  from  the  Hagers- 
town Morning  Herald  of  April  28.  1978, 
be  printed  in  the  Record. 

Woodrow  Wilson  wrote  this  of  those 
rare  human  beings,  like  John  Newcomer, 
with  the  courage  of  their  convictions: 

Once  and  again  . . .  men  of  strenuous 
minds  and  high  Ideals  come  forward  with 
a  sort  of  gentle  majesty  as  champions  of  • 
political  or  moral  prlnclole.  They  wear  no 
armour:  they  bestride  no  chargers;  they  only 
speak  their  thoughts,  in  season  and  out  of 
season. 

They  stand  alone:  and  oftentimes  are 
made  bitter  by  their  isolation.  They  are  do- 
ing nothing  less  than  defy  public  opinion, 
and  shall  they  convert  it  by  blows?  Tee. 
presently  the  forces  of  the  popular  thoiigbt 
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hesitate,  waver,  seem  to  doubt  their  power 
to  subdue  a  half  score  stubborn  minds.  Again 
a  little  while  and  they  have  yielded.  Masses 
come  over  to  the  side  of  the  reform.  Resist- 
ance is  left  to  the  minority  and  such  as  wlU 
not  be  converted  are  crushed. 

The  article  follows: 

(ftom    the    Hagerstown     (Md.)     Morning 

Herald,  Apr.  28,  1978] 

HisrosT  VuroicATEs  a  Bold  Von 

(By  Paul  Bertorelll) 

The  time:  March  1949.  Like  a  bad  wound 
not  completely  healed.  World  War  n  is  stlU 
fresh  in  the  minds  of  many.  Korea  Is  barely 
a  rumbling  on  the  horizon. 

The  place,  the  elegant  marble  halls  of  the 
Maryland  General  Assembly,  where  an  emo- 
tional body  of  legislators  confronts  the  burn- 
ing issue  of  the  day — communist  subversion. 

In  a  patriotic  fervor,  they  propose  and  pass 
a  law  making  It  a  crime  to  change  the  form 
of  government  in  America.  The  same  law 
requires  state  employees  to  take  a  loyalty 
oath,  swearing  allegiance  to  God  and  coun- 
try and  pledging  dauntless  opposition  to  the 
Bed  Menace. 

When  the  roll  is  called  that  March  day, 
Maryland's  sedition  and  subversion  act  gets 
the  vote  of  everyone  in  both  houses  of  the 
leglslatiire. 

Everyone,  that  is,  but  John  Newcomer, 

"That  lone  dissenter,"  wrote  one  scribe  of 
the  day,  "a  stringy  haired  little  ex-school 
teacher  from  Hagerstown,  had  tears  In  his 
eyes  when  he  stood  to  vote  a  heartfelt  no. 

It  was  an  act  of  political  courage  not  seen 
very  often  In  the  realm  of  elective  politics, 
and  one  that  may  still  be  In  the  realm  of 
elective  politics,  and  one  that  may  still  be 
unmatched.  And  39  years  later,  almost  to 
the  day,  Newcomer's  stubborn  refusal  to 
prostitute  his  own  convictions  for  the  sake 
of  re-election  has  been  vindicated. 

On  April  4,  1978,  the  General  Assembly 
vote  to  do  away  with  Maryland's  sedition 
and  subversive  act — the  so-called  Ober  law 
named  after  the  man  who  headed  a  commit- 
tee to  write  It. 

"It  should  have  been  repealed  right  after 
It  was  passed.  The  whole  thing  didn't  make 
any  sense  to  me,"  recalls  Newcomer,  now  83 
and  living  In  an  active  retlremeut  In  Ring- 
gold. 

Newcomer  says  be  objected  to  the  law  on 
the  grounds  that  it  was  unconstitutional — 
that  both  the  U.S.  and  the  Maryland  con- 
stitutions give  their  citizens  the  right  to  ad- 
vocate change  in  government.  The  proposed 
law,  he  says  would  prohibit  this. 

"Well,  you  have  to  remember,  feeling  was 
running  real  high  then.  World  War  II  was 
over  the  boys  were  all  home  but  there  weren't 
that  many  Jobs  around,  you  understand." 

To  make  matters  worse,  the  country  had 
been  wracked  by  the  most  severe  strikes  In 
history  and  labor  unions  were  sharply  divid- 
ed. Many  believed  the  nation's  economic 
problems  were  caused  at  least  partly  by  com- 
munists. 

For  more  than  three  years,  Maryland  had 
considered  passing  a  law  making  It  a  crime 
to  attempt  to  overthrow  or  change  the  form 
of  government  In  the  U.S. 

In  19S0,  a  committee  headed  by  a  promi- 
nent Baltimore  lawyer  named  Beverly  Ober 
began  work  on  Maryland's  subversion  and 
■edition  law. 

By  March  of  1949,  the  Ober  committee  had 
drawn  up  a  law  that  required  state  em- 
ployees to  take  a  loyalty  oath,  and  it  became 
a  crime  to  advocate  overthrow  of  the  U.S. 
government. 

The  conunittee  also  appointed  an  assistant 
attorney  general  and  state  police  unit  to  ac- 
tively ferret  out  any  suspected  communists 
or  subversives. 

"WeU,  to  me,  that  was  ugly,"  Newcomer 
■ays.  He  felt  that  such  a  committee  smacked 


of  demagoguery,  and  once  agsdn,  deprived 
citizens  of  their  right  to  dissent. 

Newcomer  remembers  that  day,  and  that 
vote,  as  If  It  were  yesterday. 

"Back  then,  we  didn't  have  the  electric 
boards  for  recording  votes.  If  you  wanted  to 
be  recorded,  you  stood  up  and  said  so." 

As  the  House  speaker  went  down  the  list 
of  Maryland  counties  alphabetlcaUy,  New- 
comer stood  up  when  Washington  County 
was  called  out. 

"There  was  a  deathly  sUence  In  that  cham- 
ber . . .  I'U  never  forget  It.  They  were  aU  tired, 
tired  of  the  war  and  tired  of  all  the  talk 
about  communism." 

Newcomer  spoke  bis  mind  ...  to  tiie 
amazement  of  everyone  in  the  State  House 
that  day.  When  the  smoke  cleared,  the  vote 
was  120  for,  one  against. 

"That  oddball  would  be  me,"  says  New- 
comer with  a  smUe. 

"I'll  tell  you,  I  was  a  Uttle  worried.  I  didn't 
know  If  the  boys  were  gonna  get  me  by  the 
seat  of  the  pants  and  throw  me  out  In  the 
corridor." 

Actually,  things  turned  out  to  the  contrary. 
Fully  a  third  of  the  legislators  filed  over  to 
Newcomer's  seat  In  the  back  of  the  House 
chamber. 

"You  know  what  they  said?  They  told  me 
they  admired  me  for  my  courage.  Most  of 
them  wanted  to  vote  against  It  but  they  were 
afraid." 

The  fear  that  prompted  the  lopsided  vote 
was  mostly  unspoken  In  the  late  1940s.  But 
it  was  real  enough  for  an  obscure  U.S.  Sen- 
ator from  Wisconsin  named  Joe  McCarthy 
to  whip  It  Into  a  storm  of  national  propor- 
tions by  the  mld-19S0e. 

Whether  Newcomer's  allegiance  to  his  own 
brand  of  truth  would  have  cost  blm  polit- 
IcaUy  will  never  be  known.  He  did  not  seek 
re-election  when  his  term  expired  In  1950. 

"I  believe  a  man  ought  not  to  stay  in  elec- 
tive ofllce  too  long.  A  few  terzns  Is  enough," 
he  says. 

To  him.  It  was  not  then,  nor  Is  It  now  Im- 
portant what  may  have  become  of  his  polit- 
ical career  after  his  vote  against  "motherhood 
and  God." 

"I  think  people  knew  me  and  knew  I  be- 
lieved In  the  principles  of  government  for  the 
people  by  the  people.  They  knew  who  John 
Newcomer  was." 

Newcomer,  who  taught  school  before  run- 
ning for  the  General  Assembly  In  1942,  re- 
turned to  Washington  County  to  nm  a  farm 
and  orchard  near  Ringgold. 

He  still  does  that  today,  29  years  after  that 
dramatic  day  in  Annapolis.  He  bad  largely 
forgotten  about  the  distant  event  until  he 
got  a  call  two  weeks  ago  from  the  Mont- 
gomery County  senator  who  authored  the 
bin  to  repeal  the  Ober  law. 

The  repeal,  after  numerous  attempts  since 
the  mld-1900B,  passed  without  problems 
through  both  bouses  of  the  General  Assem- 
bly. 

When  it  Is  signed  by  the  governor,  which  Is 
expected  soon,  Mairyland's  lawbooks  will  be 
free  of  even  a  hint  of  that  less-than-grand 
period  In  the  state's  history.  And  that  suits 
John  Newcomer  Just  fine.* 


THE   CHANOINO  MUNICIPAL   ROLE 
IN  HUMAN  SERVICES  IN  MAINE 

•  Mr.  MUSKIE.  Mr.  President,  Made- 
leine Freeman,  president  of  the 
Maine  Municipal  Association,  recently 
tuldressed  that  association's  annual 
human  resources  seminar.  Her  speech 
describes  numerous  human  service  ac- 
tivities  which  have  been  developed  at 
the  municipal  level  In  Maine. 

Mr.  President,  Maine  communities 
have  shown  their  initiative  in  the  human 
services  arena.  They  are  asaeaalng  local 


needs  and  cooperating  with  social  serv- 
ice agencies  to  develop  innovative  pro- 
grams. 

The  municipalities  have  developed  a 
human  service  posture  they  have  lacked 
in  the  past. 

I  believe  they  have  reason  to  be  proud 
of  their  accomplishments. 

Mr.  President,  I  ask  that  Mrs.  Free- 
man's renuurks  be  printed  in  the  Record. 

The  remarks  follow: 
The  Cbancikg  Mttnicipal  Role  nr  Bdkaw 
Sebvices  in  BIaikz 

It  Is  a  pleasure  to  have  this  opportunity 
to  address  what  I  understand  Is  now  the 
Seventh  Annual  Bdalne  Hvunan  Besoiiroea 
Seminar.  I  would  like  to  thank  the  Welfare 
Directors  Association  for  their  Invitation. 
The  Maine  Municipal  Association  appreciates 
your  hard  work  In  forming  an  organization 
that  is  effective  In  advocating  municipal 
concerns  and  Is  working  to  Improve  the 
quality  of  welfare  administration.  The 
partnership  between  our  associations  has 
been  very  productive. 

In  reflecting  upon  the  topic  of  this  sea- 
slon  and  the  history  of  the  MMA  Human 
Resources  program,  I  am  inclined  to  think 
that  in  many  ways  local  government  in 
Maine  Is  still  attempting  to  overcome  tbe 
early  negative  attitudes  toward  Lyndon 
Johnson  and  his  Great  Society  programs. 
At  the  creation  of  these  programs,  the  pre- 
dominant municipal  view  In  Maine  was  that 
of  disinterest  or  outright  opposition.  It  was 
a  federal  Initiative  that  we  had  to  accept 
whether  we  Uked  It  or  not.  We  were  not  con- 
sulted, we  were  not  involved  and  we  were 
not  In  control.  In  fact,  the  theme  of  several 
of  the  anti-poverty  programs  clearly  estab- 
lished local  government  as  the  bad  guys.  In 
reaction  to  these  InltUttves,  It  was  not  sur- 
prising that  local  government  developed  lea 
than  a  positive  view  toward  human  services. 

With  the  passage  of  time,  poUticlans  and 
programs,  munlclpaUUes  have  reoriented 
their  response  to  the  Johnson  Initiatives.  In 
my  opinion,  the  Initial  negative  reaction  to 
programs  has  evolved  Into  a  positive  con- 
sideration of  the  philosophy  behind  tboM 
programs.  Thus  change  has  been  aaalsted  by 
human  service  providers  and  the  federal 
government  who  have  realized  the  need  for 
local  government  to  participate  In  the 
human  services  system.  As  a  result,  Maine 
municipalities  are  now  Initiating  on  their 
own  a  multitude  of  human  service  programc 
designed  to  meet  community  needs.  These 
initiatives  represent  the  desire  of  mimlcl- 
paUtles  to  shift  the  focus  of  programs  away 
from  Washington  to  the  local  level.  Today 
I  would  like  to  comment  on  some  of  the 
municipal  programs  that  are  In  progreas  In 
Maine.  I  also  Intend  to  mention  problem 
areas  which  deserve  Increased  attention  by 
local  government. 

Clear  evidence  of  the  departure  from  the 
past  Is  represented  today  by  the  municipal 
use  of  programs  that  were  once  viewed  in  an 
adversary  manner.  As  an  example,  the  Maine 
Municipal  Association  and  the  Community 
Action  Agencies  now  have  a  well  established 
relationship.  Working  together,  MMA  and 
CAPS  have  established  several  programs  that 
allow  municipalities  within  a  defined  area 
to  share  a  CAP  social  worker  for  the  purpose 
of  administering  the  general  assistance  pro- 
gram. An  example  of  such  an  arrangement 
Is  In  Southern  Aroostook  County  where  an 
ACAP  Outreach  Worker  acts  as  a  Social 
Services/General  Asslstaoxce  Coordinator  to 
municipal  officials  In  the  communities  of 
Patten.  Oakfleld,  Dyer  Brook,  Island  Falls. 
Smyrna,  MerrUl,  StacyviUe,  and  Sherman. 
While  this  would  have  been  unheard  of  five 
years  ago,  today  Increasing  numbers  of  rural 
municipalities  are  seeking  tbU  type  of  coop- 
erative effort.  Through  the  use  of  a  profes- 
sional  aocUl    worker,   munldpaUtlM   hava 
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documented  that  the  needs  of  their  citizens 
are  being  addressed  more  adequately.  For 
those  who  are  concerned  about  cost,  it  has 
also  been  documented  that  expenses  for  gen- 
eral assistance  have  declined. 

The  VISTA  Program  offers  another  example 
of  the  changing  times.  Since  1976,  the  Munic- 
ipal Association  has  placed  21  VISTA  Volun- 
teers In  municipal  human  service  projects. 
While  VISTA  Volunteers  were  once  on  the 
outside  of  local  government  attempting  to 
achieve  change,  In  these  examples  the  volun- 
teers have  Joined  forces  with  local  govern- 
ment. Service  performed  have  Included  com- 
munity surveys  to  assess  human  needs,  fol- 
lowup  to  such  surveys.  Job  development  ac- 
tivities, youth  services,  preventive  health 
services  for  elderly  shut-ins  and  energy  au- 
dits for  residential  housing.  Similar,  but 
more  limited  use  of  the  Senior  Public  Em- 
ployment Program  has  also  occurred.  This 
program  Is  operated  out  of  the  Orono  Coop- 
erative Extension  Offices. 

One  of  the  activities  performed  by  munici- 
palities that  deserves  mention  is  the  human 
needs  assessment.  I  would  lilce  to  use  the 
example  of  Princeton,  a  Washington  County 
community  of  1,000  people.  Princeton,  utiliz- 
ing Its  VISTA  Volunteer,  conducted  a  needs 
assessment  and  realized  several  results  In- 
cluding Increased  citizen  participation  and 
dialogue  with  town  officials.  Towns  People 
answering  the  svirvey  noted  major  concern 
over  the  lack  of  physician  services.  Inade- 
quate shopping  facilities,  lack  of  recreation 
opportunities  particularly  for  youth  and  the 
need  for  a  Princeton  ambulance  service.  As 
a  result  of  these  concerns  a  physician  now 
comes  to  Princeton  once  a  day  and  plans  are 
underway  for  establishing  a  health  clinic; 
the  Small  Business  Administration  has  ap- 
proved a  loan  for  the  creation  of  a  grocery 
store;  a  Bureau  of  Outdoor  Recreation  grant 
has  been  secured  to  build  tennis  courts  and 
A  ball  field;  a  skating  area  has  been  estab- 
lished as  well  as  a  place  for  swimming  and 
basketball;  and  citizens  are  now  developing 
a  local  ambulance  service. 

In  the  community  of  Dexter  the  needs 
assessment  supported  that  Town's  applica- 
tion for  state  funds  to  create  a  day  care  pro- 
gram. On  Mount  Desert  Island,  a  cooperative 
effort  on  the  part  of  four  towns  led  to  a 
needs  assessment  and  subsequently  to  the 
creation  of  a  home  energy  audit  program 
primarily  for  low  income  persons. 

In  Rockland  a  VISTA  Volunteer  used  the 
needs  assessment  to  develop  alcohol  educa- 
tional programs  for  the  local  school  system. 
Also  the  volunteer  has  worked  to  establish 
a  community-based  agency  that  would  work 
with  the  public  to  remove  the  stigma  and 
denial  associated  with  alcoholism.  I  should 
note  that  the  work  with  alcoholism  iu  Rock- 
land, on  Mount  Desert  Island,  and  in  other 
municipalities  has  encouraged  the  state  to 
develop  a  better  partnership  with  local  gov- 
ernment. The  State  Office  of  Alcoholism  and 
Drug  Abuse  is  now  working  with  MMA  to 
develop  an  alcoholism  education  and  pre- 
vention program  for  local  governments. 
This  situation  provides  Just  one  example  of 
the  shift  in  hiunan  service  program  devel- 
opment from  the  federal  to  the  local  level. 

The  needs  assessment  process  has  been 
a  valuable  tool  for  local  officials  to  en- 
courage citizen  participation  and  gain  a  bet- 
ter understanding  of  community  needs. 
Municipalities  have  combined  this  process 
with  the  human  service  evaluation  work 
of  their  regional  planning  commissions.  The 
two  processes  combined  offer  municipalities 
the  opportunity  to  gain  control  over  the  re- 
sources available  to  meet  human  needs  In 
their  community.  With  a  knowledge  of  com- 
munity needs  and  a  report  from  a  Com- 
mission on  human  service  programs,  a 
municipality  can  begin  to  determine  if  re- 
sources are  being  allocated  on  a  priority 
need  basis.  Further,  the  effort  of  the  plan- 


ning commission  encourages  dialogue  and 
accountability  between  local  officials  and 
human  service  providers.  As  an  example. 
Auburn  currently  is  participating  in  the 
Androscoggin  Valley  Planning  Commission's 
effort  to  evaluate  human  service  programs 
annually.  Simultaneously,  the  local  CAP  and 
MMA  are  completing  a  county-wide  needs 
assessment.  Through  these  efforts  along 
with  initiatives  of  the  City,  Auburn  Is  now 
more  thorough  in  its  review  of  human  serv- 
ice agencies  seeking  local  financial  support. 
This  year  the  City  addressed  the  quality  of 
the  Senior  Citizen  program  and  Auburn's 
need  for  the  services  offered.  While  the  City 
Council  felt  the  nutrition  programs  were 
of  high  priority,  they  thought  the  In- 
formation and  referral  services  were  tin- 
necessary  and  duplicative.  For  the  first 
time,  the  City  was  unwilling  to  accept  the 
package  of  services,  and  instead  favored 
specific  portions  of  the  overall  program. 
Further,  through  a  review  of  the  agency's 
financial  condition,  the  City  decided  to  raise 
money  but  retain  it  until  an  ongoing  audit 
was  completed. 

Municipal  concerns  such  as  these  regard- 
ing the  Task  Force  on  Aging  in  this  region 
and  in  my  region  where  a  municipal  com- 
mittee of  the  Penobscot  Valley  Regional 
Planning  Commission  has  been  reviewing 
human  services  programs  for  the  past  three 
years  contributed  significantly  to  the  re- 
cent shake-up  in  the  Bureau  of  Maine's 
Elderly.  This,  again  indicates  the  capacity 
of  local  government  to  Influence  the  serv- 
ice system.  My  one  fear  on  this  issue  Is  that 
human  service  agencies  will  Ignore  legiti- 
mate municipal  concerns  by  labeling  them 
conservative  or  that  municipal  officials  may 
claim  agency  abuses  as  an  excuse  for  not 
financing  needed  programs.  A  dialogue  must 
develop  with  human  service  providers  that 
has  the  best  interests  of  the  people  to  be 
served  In  mind. 

A  frequent  concern  expressed  by  municipal 
officials  and  the  general  public  is  the  frag- 
mented nature  of  the  social  service  system. 
A  recent  Initiative  on  the  part  of  Windham 
offers  a  significant  response  to  this  problem. 
Through  the  tjse  of  an  Economic  Develop- 
ment Administration  grant,  Windham  has 
converted  an  old  Junior  high  school  into  the 
Windham  Human  Resources  Center.  While 
the  Center  is  new.  It  currently  serves  as  the 
site  for  the  Senior  Citizen  Meals  Program. 
Food  Stamp  certification,  programs  for  youth 
and  elderly  recreation  and  for  services  offered 
by  the  local  Community  Action  Agency.  The 
Recreation  Department  makes  heavy  use  of 
the  building.  The  Windham  Human  Re- 
sources Committee  is  working  to  attract  other 
social  service  programs  to  the  Center.  The 
thought  of  creating  multi-purpose  social 
service  centers  is  not  new  but  few  centers 
have  actually  been  developed. 

Another  concern  expressed  about  human 
services  Is  that  of  welfare  abuse  by  able- 
bodied  persons.  Through  the  Joint  efforts  of 
MMA  and  the  Welfare  Directors  Association, 
Maine  now  has  a  work-for-welfare  statute. 
Numerous  municipalities  are  now  enacting 
work-for-welfare  ordinances.  As  a  result, 
abuse  has  been  reduced,  costs  have  dropped 
and  taxpayer  concern  has  lessened.  Besides 
these  facts,  I  feel  the  program  has  renewed 
municipal  attention  to  the  problems  of  un- 
employment. In  York  County  three  munici- 
palities with  work-for-welfare  programs  have 
sat  down  with  the  Maine  Employment  Se- 
curity Commission  to  request  greater  atten- 
tion by  the  Commission  to  the  problems  of 
the  unemployed  in  need  of  welfare.  The  Com- 
mission has  promised  an  increased  effort  and 
a  close  working  relationship  with  the  mu- 
nicipal welfare  officers.  I  think  all  munici- 
palities should  be  placing  pressure  on  the 
Commission  to  be  more  responsive. 

In  a  similar  fashion  the  municipalities  of 
Brunswick  and  Portland  have  actually  hired 
staff  to  assist  welfare  applicants  in  locating 
employment.  I  am  told  that  in  Portland  this 


work  has  saved  the  City  990,000  In  welfars 
costs.  Obviously,  It  has  also  been  of  benefit 
to  people  and  families  in  difficult  circum- 
stances. In  Brunswick,  work-for-welfare  Is  a 
last  resort  with  all  possible  Job  opportunities 
pursued  first.  Without  denying  assistance, 
efforts  such  as  these  have  saved  Brunswick 
considerable  expense  and  have  served  the 
needs  of  people  far  better  than  a  voucher  for 
general  assistance. 

I  have  discussed  some  of  the  developments 
taking  place  in  municipalities.  There  are 
many  more.  In  Farmington,  a  HUD  Com- 
munity Development  Program  assisted  by  the 
Franklin  County  CAP  has  given  that  munici- 
pality state  and  national  attention.  Not  only 
does  it  work  to  rehabilitate  homes,  it  also 
treats  the  occupants  as  whole  people  with 
other  problems  that  deserve  attention.  In 
Portland,  programs  of  preventive  health  for 
elderly  shut-ins  and  programs  for  young  peo- 
ple are  unique  in  their  approaches.  My  mes- 
sage Is  that  we  in  local  government  are  capa- 
ble of  taking  the  initiative  to  design  new 
programs  and  redesign  old  ones  to  meet  the 
needs  that  are  understood  best  at  the  local 
level.  We  have  come  a  great  distance  since 
the  enactment  of  the  Oreat  Society  Pro- 
grams. There  is  still  much  to  do,  but  it  can- 
not be  done  without  a  continuing,  creative 
dialogue  among  all  those  concerned  with  hu- 
man needs — and  that  must  Include  the  ac- 
tive participation  of  local  government.  The 
Maine  Municipal  Association  has  a  strong 
commitment  to  encouraging  the  dialogue  and 
implementing  the  participation.* 


ISRAEL'S  30TH  YEAR  OF 
INDEPENDENCE 

•  Mr.  EAGLETON.  Mr.  President,  Israel 
Is  currently  commemorating  the  30th 
anniversary  of  her  independence,  an  oc- 
casion which  reminds  us  that  Israel's 
struggle  for  existence  has  been  charac- 
terized by  the  strength  and  determina- 
tion to  overcome  adversity.  These  are 
qualities  which  we  as  an  independent 
nation  identify  with  as  well. 

On  May  7, 1  had  the  privilege  of  speak- 
ing at  a  Jewish  Independence  Day  cere- 
mony in  Kansas  City,  Mo.,  and  I  would 
like  to  print  the  full  text  of  those  re- 
marks in  the  Record. 

The  remarks  follow: 
Israel's  30tr  Tcab  of  Independence 

We  are  here  today  to  commemorate  the 
thirtieth  anniversary  of  a  small  democracy 
with  whom  we  share  precious  ideals.  The 
United  States  and  Israel  are  bound  together 
in  dedication  to  the  same  fundamental 
values.  We  are  two  nations  created  by  immi- 
grants who  left  their  homes  to  create  a  new 
society,  a  new  ideal.  We  share  the  same  pio- 
neer spirit.  And  we  share  a  commitment  to 
basic  human  rights — religious,  political  and 
civil.  It  Is  the  security  of  these  human  rights 
that  our  friendship  seeks  to  secure  and  pre- 
serve. 

Thirty  years  ago,  when  Israel  became  an 
mdependent  state,  a  fellow  Missourlan,  Pres- 
ident Harry  Truman,  expressed  the  strong 
support  of  the  United  States  for  this  fiedg- 
Ung  democracy  in  this  statement : 

I  We]  extend  friendship  and  welcome  to  a 
people  who  have  long  sought  and  Justly  de- 
serve freedom  and  independence.  We  pledge 
full  recognition  to  the  State  of  Israel.  We 
affirm  our  pride  that  the  United  States  .  .  ■ 
played  a  leading  role  In  the  adoption  of  the 
resolution  of  November  29,  1947,  by  the 
United  Nations  General  Assembly,  for  the 
creation  of  a  Jewish  state. 

Last  Monday,  May  1st,  in  a  speech  welcom- 
ing Prime  Minister  Begin  to  the  White  House 
to  commemorate  Israel's  thirtieth  year  of 
independence.  President  Carter  reaffirmed 
this  friendship: 
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For  thirty  years  we  have  stood  at  the  side 
of  the  proud  and  independent  nation  of 
Israel.  I  can  say  without  reservation  as  the 
President  of  the  United  States  of  America 
that  we  win  continue  to  do  so  not  Just  for 
another  thirty  years,  but  forever. 

A  few  weeks  ago  our  memories  were  jolted 
by  the  television  production  "Holocaust" 
which  depicted  the  tragedies  of  Nazi  Ger- 
many. According  to  estimates,  as  many  as 
120  million  Americans  watched  this  pro- 
gram. The  horrors  of  World  War  II  are  al- 
most impossible  to  grasp  In  totality.  It 
would  have  been  easy  In  the  midst  of  trag- 
edies that  occurred  then  to  give  up  on  hu- 
manity. But  a  young  Jewish  girl  in  Amster- 
dam— Anne  Frank — never  lost  hope.  These 
are  her  words: 

"It's  really  a  wonder  that  I  haven't  dropped 
all  my  ideals  •  *  •  yet  I  keen  them,  because 
in  spite  of  everything.  I  still  believe  that 
people  are  really  good  at  heart.  I  simply 
can't  build  up  my  hopes  on  a  foundation 
consisting  of  confusion,  misery,  and  death. 
I  can  feel  the  sufferings  of  millions  and  yet. 
If  I  look  up  into  the  heavens.  I  think  that  it 
will  all  come  right,  that  this  cruelty  too  will 
end,  and  that  peace  and  tranquility  will  re- 
turn again." 

It  Is  this  determination,  this  optimism  In 
the  face  of  the  crudest  experience,  that  has 
characterized  Israel's  will  to  survive.  Yet,  we 
are  constantly  reminded  of  a  basic  fact  of 
Jewish  life — that  survival  cannot  be  taken 
for  granted.  In  his  recent  book,  "To  Jeru- 
salem and  Back,"  Saul  Bellow  makes  this 
observation  of  life  in  Israel : 

"To  live  again  In  Jerusalem — that  is  almost 
like  the  restoration  of  the  Temple.  But  no 
one  is  at  ease  In  Zlon.  No  one  can  be.  The 
world  crisis  is  added  to  the  crisis  of  state, 
and  both  are  added  to  the  problems  of  do- 
mestic life  •  •  '.On  this  speck  of  land — an 
infinitesimal  fraction  of  the  surrounding 
territories — a  troubled  people  has  come  to 
rest,  but  rest  Is  Impossible." 

Israel  is  a  modern  miracle,  but  we  must 
never  lose  sight  of  the  fact  that  it  is  the 
product  of  the  blood,  sweat  and  tears  of 
generations  of  Jews  who  would  not  rest  un- 
til their  visions  became  reality.  Israel  sym- 
bolizes to  the  world  that  perseverance  and 
hope  can  produce  a  miracle.  But  this  miracle 
Is  constantly  threatened  by  the  possibility 
of  acts  of  terrorism  and  war. 

Israel  and  the  United  States  have  a  spe- 
cial friendship  built  on  common  goals,  and 
our  gathering  here  today  is  affirmation  of 
that  friendship.  Our  greatest  hope  for  the 
nation  of  Israel  is  that  she  can  exist  In 
peace  with  her  neighbors.  The  same 
strengths  which  characterized  the  creation 
of  Israel — determination,  hope — can  lead  to 
a  meaningful  peace  settlement.  Conditions 
now  are  better  than  ever  before  for  peace. 
Both  Israel  and  Egypt  have  leaders  of  cour- 
age and  vision.  And  there  are  other  voices  of 
moderation  -in  the  Middle  East.  President 
Sudat's  visit  to  Israel  last  November  was  a 
pivotal  point  in  the  peace  process.  It  signi- 
fied the  recognition  of  Israel  by  the  largest 
Arab  nation.  Once  crossed,  that  barrier  was 
forever  crossed.  The  disruptive  tactics  of  a 
violent  minority  like  the  PLO  must  not  be 
allowed  to  subvert  this  peace  Initiative.  I 
am  hopeful  that  the  momentum  gained 
since  last  November  will  lead  to  a  quick  re- 
sumption of  the  peace  negotiations,  and, 
ultimately,  to  a  sound  settlement. 

Let  Is  all  hope  that  Israel's  next  thirty 
years  will  be  spent  in  peace.  And  let  there  be 
no  doubt  that  the  spirit  of  friendship  and 
commitment  which  has  been  the  hallmark  of 
U.S.-lsraell  relations  for  these  thirty  years 
remains  strong  and  viable.* 


CLONING  IN  THE  BUREAUCRACY 

•  Mr.  CRANSTON.  Mr.  President.  I  ask 
that  my  colleague  from  California  (Mr. 


Hatakawa)  be  added  as  a  cosponsor  of 
8.  2791,  the  Renegotiation  Abeyance  Act 
of  1978. 

I  am  delighted  to  announce  the  sup- 
port of  Senator  Hayakawa  for  S.  2791. 
His  contributions  will  be  most  welcome 
and  I  know  that  our  colleague  from  In- 
diana on  his  side  of  the  aisle  (Mr.  Lugae)  , 
who  is  the  coauthor  of  S.  2791  with  me, 
joins  me. 

For  the  information  of  the  Senate,  S. 
2791,  the  Renegotiation  Abeyance  Act  of 
1978,  will  authorize  the  Renegotiation 
Board  to  complete  processing  its  back- 
log of  contract  filings  which  date  back 
to  1973  and  earlier.  The  bill  also  termi- 
nates the  Board  upon  completion  of  its 
work  until  such  time  as  the  President  re- 
establishes the  Board  in  time  of  war  or 
national  emergency. 

S.   2791   is  necessary  legislation. 

The  Renegotiation  Act  of  1951,  which 
authorizes  the  Board's  activities,  expired 
on  September  30,  1976.  As  I  have  men- 
tioned, the  Board  has  been  continuing 
to  process  contracts  filed  or  required  to 
be  filed  with  the  Board  as  of  Septem- 
ber 30, 1976. 

This  backlog  of  work  will  take  the 
Board  and  its  179  employees  about  5 
years  to  complete,  according  to  an  esti- 
mate by  Board  Chairman  Gordon  Chase. 
But  apparently  a  5-year  life  does  not 
satisfy  this  temporary  agency. 

The  Board  has  managed  to  multiply 
and  remultiply  its  backlog  by  the  simple, 
but  very  effective,  device  of  promulgat- 
ing new  retroactive  regulations  which 
will  require  more  work  by  the  Board  and 
the  hiring  of  new  employees. 

For  instance,  the  Board  has  issued 
retroactive  regulations  covering  foreign 
military  sales.  To  do  the  additional  work 
will  require  500  new  employees,  accord- 
ing to  Board  Chairman  CK>rdon  Chase  m 
testimony  last  month  before  the  Senate 
Subcommittee  on  Appropriations  for 
State,  Commerce,  Justice,  the  Judiciary, 
and  Related  Agencies. 

The  General  Accounting  OflQce  in  a 
letter  to  me  concludes  that  this  action 
of  the  Board  is  of  questionable  legality. 

Mr.  President,  in  the  annals  of  bureau- 
cratic self-perpetuation  I  can  find  no 
example  which  exceeds  that  of  the  Re- 
negotiation Board. 

Not  even  the  tenacious  International 
Screw  Thread  Commission — which,  even 
though  Congress  had  discontinued  the 
agency  continued  for  years  until  its  ex- 
ecutive director  retired  from  the  Federal 
service — can  surpass  the  Renegotiation 
Board  for  such  audacious  self -perpetua- 
tion. 

But,  on  the  other  hand,  why  should  we 
be  surprised? 

If  a  frog  can  be  cloned,  it  stands  to 
reason,  so  can  a  bureaucracy. 

Only  cloning  can  explain  rationally 
what  has  happened:  How  it  is  that  an 
agency  whose  authorizing  statute  expired 
almost  2  years  ago  continues  to  thrive 
and  even  expand. 

Perhaps  the  biologists  should  leave 
their  laboratories  and  come  to  Wash- 
ington to  study  cloning  at  the  Renegotia- 
tion Board. 

We  could  even  establish  a  "Golden 
Cloning  Award"  for  outstanding  bureau- 
cratic efforts  in  needless  self-expansion 
and  self-perpetuation. 


S.  2791  will  provide  a  statutory  man- 
date for  the  Renegotiation  Board  to  shut 
down  its  operations  in  a  sensible  manner 
consistent  with  the  principles  of  the  Re- 
negotiation Act  of  1951.  When  S.  2791, 
and  its  complement.  S.  2790.  the  Rene- 
gotiation Act  of  1978,  are  approved  by 
the  Senate  it  will  mark  one  of  the  few 
times  since  the  1950's  that  the  Senate 
has  voted  to  put  an  agency  out  of  busi- 
ness. This  Board  deserves  that  distinc- 
tion and  I  urge  my  colleagues  to  consid- 
er my  views.* 


"THE  MAN  IN  THE  GLASS" 

•  Mr.  HATCH.  Mr.  President,  in  1948 
Senator  Albert  Hawkes,  who  had  served 
for  6  years  as  a  distinguished  represait- 
ative  of  the  State  of  New  Jersey,  chose 
not  to  seek  reelection  to  the  U.S.  Senate. 
In  his  valedictory  address  to  the  Senate 
he  read  a  poem  entitled  "The  Man  in  the 
Glass"  which  he  mistakenly  believed 
was  from  an  anonymous  author. 

In  truth,  "The  Man  in  the  Glass"  was 
written  by  Mr.  Donald  D.  Drew  of  Salt 
Lake  City,  Utah,  several  years  before.  He 
had  given  a  copy  of  his  poem  to  several 
friends  and  over  the  last  few  years  it  has 
appeared  in  many  places  including,  re- 
cently, a  popular  recording  which  the 
author  heard  with  surprise  one  morning 
on  the  radio. 

Mr.  Drew  has  verified  his  authorship 
in  court  and  I  believe  it  would  be  more 
than  appropriate  if  this  body  gave  full 
recognition  to  the  excellent  and  moving 
work  of  Mr.  Drew  which  was  previously 
published  in  the  Congressional  Record 
without  his  name.  Many  of  Donald 
Drew's  poems  can  now  be  read  in  his 
recently  finished  work  entitled  "Rambles 
in  Rhyme." 

May  I  share  with  all  of  you  today,  "The 
Man  in  the  Glass"  by  Donald  D.  Drew: 
When  you  get  what  you  want  in  your  struggle 

for  self 
And  the  world  makes  you  king  for  a  day, 
Just  go  to  a  mirror  and  look  at  yourself. 
And  see  what  that  man  has  to  say. 

For  It  isn't  your  father  or  mother  or  wife 

Whose  Judgment  upon  you  must  pass. 

The  fellow  whose  verdict  counts  most  in 

your  life 
Is  the  one  staring  back  from  the  glass. 

You  may  be  like  Jack  Horner  and  chisel  a 

plum 
And  think  you're  a  wonderful  guy. 
But  the  man  in  the  glass  says  you're  only  a 

bum 
If  you  can't  look  him  straight  In  the  eye. 

He's  the  fellow  to  please—  never  mind  aU  the 
rest. 

For  he's  with  you  clear  up  to  the  end. 

And  you've  passed  your  most  dangerous,  dif- 
ficult test 

If  the  man  in  the  glass  Is  your  friend. 

You   may  fool  the   whole   world   down  the 

pathway  of  years 
And  get  pats  on  the  back  as  you  pass. 
But  your  final  reward  will  be  heartaches  and 

tears 
If  you've  cheated  the  man  in  the  glass.* 


TRAGEDY  IN  CAMBODIA 

•  Mr.  McGOVERN.  Mr.  President,  we 
hear  very  little  about  the  mass  killings 
taking  place  in  Cambodia  or  of  the  war 
now  going  on  between  Vietnam  and 
Cambodia.  Because  of  the  severe  travel 
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restrictions  on  newsmen  and  dlpl(»nats, 
acciirate  Information  is  virtually  impos- 
sible to  obtain. 

However,  we  do  have  enough  informa- 
tion to  know  that  an  extremely  serious 
condition  exists  between  Vietnam  and 
Cambodia  which  threatens  the  peace  of 
the  entire  area.  There  are  also  reliable 
reports  of  the  genocide  being  carried  out 
in  Cambodia  by  the  Pol  Pot  regime.  Esti- 
mates of  the  dead  range  from  500,000  to 
2  million  over  the  past  3  years. 

Although  the  United  States  has  no  di- 
rect influence  with  Cambodia,  I  believe 
we  must  use  every  possible  means  to  call 
world  attention  to  the  tragedy  occurring 
there. 

I  should  like  to  recommend  to  my  col- 
leagues two  recent  articles  on  the  events 
In  Cambodia.  Tlziano  Terzani's  "A  Third 
Indochina  War"  in  the  Boston  Olobe  of 
April  27,  1978,  and  Smith  Hempstone's 
"The  Need  To  Bear  Witness  to  Camodia's 
Holocaust"  in  the  Washington  Post  of 
May  7,  1978,  are  both  excellent  articles 
that  deserve  wide  attention.  I  ask  that 
they  be  printed  in  the  Record. 

The  axticles  follow : 
(From  the  Wuhlngton  Po6t,  May  7,  1078] 

Thb  Nbd  To  Beax  wrrKxu  to  Cambodu'b 

Holocaust 

(By  Smith  Rempatone) 

An  estimated  130  million  Americans  re- 
cently spent  9>4  hours  watching  a  four-part 
NBC  "docudrama"  detailing  the  Inhuman 
persecution  of  Europe's  Jews  by  the  Nazis. 

A  haunting  theme  running  through  the 
portrayal  was  the  Indifference  of  men  of  good 
will  elsewhere  to  the  fate  of  the  Jews.  Some 
who  knew  or  suspected  what  was  happening 
didn't  care;  others  simply  refused  to  believe 
the  evidence. 

The  question  on  many  lips  after  "Holo- 
caust" was  this:  Could  the  extermination  of 
a  helpless  people  take  place  again  without 
the  world  rising  up  In  righteous  indignation? 
The  answer  demonstrably  is  that  It  could.  In- 
deed, while  we  drink  our  Sunday  coffee,  an- 
other holocaust  Is  taking  place  today,  this 
time  In  Cambodia.  But  It  Is  not  chic  to  be 
Cambodian,  there  la  no  Khmer  lobby  in 
Washington,  and  the  public  outcry  against 
this  policy  of  genocide  Is  not,  shall  we  say, 
deafening. 

Not  a  dissident  sparrow  can  fall  In  Chile, 
Bradl,  South  Korea,  Iran  or  South  Africa — 
all  ruled  by  right-wing  authoritarian  re- 
gimes— without  touching  off  a  cacophony  of 
Indignant  accusation  and  Ideological  hand- 
wringing.  But  hundreds  of  thousands  of 
Cambodians  can  be  murdered  by  a  faceless 
Marxist  regime,  or  simply  worked  to  death  In 
the  paddles,  without  eliciting  so  much  as  a 
peep  of  disapproval  from  the  Rev.  William 
Bloane  Coffln  or  Jane  Fonda. 

The  campuses  of  America  rolled  with  pro- 
test In  1970  when  U.S.  troops,  at  the  Invita- 
tion of  the  Cambodian  government,  attacked 
North  Vietnamese  unlta  using  that  country 
as  a  sanctuary  and  staging  area.  But  the 
draft  Is  a  thing  of  the  past,  and  there  are  no 
chanting  demonstrators  to  protest  the  auto- 
genoclde  of  the  Cambodian  people  by  Com- 
munist Party  leader  Pol  Pot,  who  makes  Cali- 
gula look  Jeffersonlan  when  It  comes  to  con- 
cern for  human  rlghU. 

It  Is  true  that  President  Carter  on  April  31, 
three  years  after  the  fall  of  Phnom  Penh  and 
nearly  10  months  aftar  his  Inauguration, 
finally  got  around  to  castigating  Cambodia 
as  "the  worst  violator  of  human  rlghta  In  the 
world  today" 

But  where  was  the  president  for  the  pre- 
vious year,  when  Cambodians  were  dying  by 
the  tens  of  thousands?  Did  It  really  take  him 
that  long  to  laarn  of  "abuaaa  that  include 


mass  killings,  inhuman  treatment  of  the  sup- 
porters of  the  previous  government  .  .  .  the 
total  suppression  of  recognized  political  and 
religious  freedoms,  as  well  as  deprivation  of 
food  and  health  care"?  Or  did  he  have  to  see 
"Holocaust"  to  be  reminded  of  the  "obliga- 
tion of  every  member  of  the  International 
conununlty  to  protest  the  policies  of  this  or 
any  nation  which  cruelly  and  systematically 
violates  the  right  of  Ito  pec^Ie  to  enjoy  life 
and  basic  human  dignities"? 

And  Is  that  where  It  stops?  Will  the  presi- 
dent say  no  more?  Will  the  Congress  do 
nothing?  Will  we  not  try  to  persuade  those 
with  Influence  over  Cambodia,  particularly 
the  Chinese,  to  urge  the  Cambodians  to  al- 
leviate the  slaughter? 

Nobody,  Including  Mr.  Carter,  knows  how 
many  people  have  died  since  Phncflai  Penh, 
abandoned  to  Ita  fate  by  Ita  U.S.  allies  fell 
to  the  Communist  Khmer  Rouge  on  April  17, 
1976. 

Western  newsmen  are  not  allowed  into  the 
death  camp  known  as  "Democratic  Kam- 
puchea." Cambodia  permlta  only  nine  na- 
tions (eight  of  them  Marrist;  the  exception 
Is  Egypt)  to  maintain  embassies  in  Phnom 
Penh.  And  diplomats  assigned  to  these  mis- 
sions, with  the  sole  exception  of  the  Chinese, 
are  virtually  prisoners  in  their  embassies. 
They  are  not  allowed  to  travel  or  to  speak 
to  nongovernment  Khmers,  and  their  meals 
are  brought  to  them  by  truck  every  day. 

It  is  nearly  as  difficult  and  far  more  dan- 
gerous to  try  to  leave  Cambodia  than  to 
enter  It.  Border  areas  have  been  depopulated 
to  a  depth  of  2S  miles  and  mined,  with  patrols 
shooting  on  sight  anyone  found  near  the 
frontier.  Charles  H.  Twining  Jr.,  the  State 
Department's  principal  Cambodia-watcher, 
estimates  that  only  1  out  of  every  6  Cam- 
bodians who  try  to  flee  survives. 

In  such  a  closed  society,  projections  about 
the  number  who  have  died  necessarily  are 
based  largely  on  reporta  by  the  16,000  refugees 
and  defectors  who  have  managed  to  reach 
Thailand.  Refugee  accounts  always  have  to  be 
treated  with  caution :  By  definition,  refugees 
are  prejudiced  against  the  regime  and  can 
only  have  known  what  went  on  in  a  specific 
place  at  a  certain  time  (by  the  same  token 
and  for  the  same  reason,  some  Americans  m 
the  19308  refused  to  believe  what  Jews  who 
escaped  Nazi  Germany  said  was  going  on 
there). 

But  the  pattern  and  dimensions  of  this 
tragedy  are  reasonably  clear.  It  appears  cer- 
tain that  between  600.000  and  3  million  Cam- 
bodians, out  of  a  total  population  of  7  mil- 
lion, have  been  executed,  starved  or  worked 
to  death,  died  of  disease  or  been  killed  r/hlle 
trying  to  fiee  over  the  past  three  years 
(600,000  others  died  during  the  war,  many  of 
them  victims  of  American  bombings) . 

Let  us  be  more  charitable  to  Pol  Pot  than 
he  deserves.  Let  us  assume  the  refugees'  tales 
are  exaggerated.  Take  the  low  figure  of 
600.000  dead.  That  means  1  out  of  every  14 
Cambodians  has  lost  his  life  over  the  past 
three  years. 

If  one  day  Cambodia  should  again  become 
free,  and  some  Khmer  should  ask  why  so 
many  remained  silent  in  the  face  of  this  act 
of  genocide,  it  will  not  be  good  enough  to  say, 
as  some  did  about  the  extermination  of  the 
European  Jews.  "I  never  knew." 

In  the  days  immediately  after  the  fall  of 
Phnom  Penh,  before  the  curtain  of  silence 
fell  over  Cambodia,  Sydney  Schanberg  of  The 
New  York  Times  wrote  a  gripping,  eye-wit- 
ness account  of  the  expulsion  of  "perhaps  4 
million"  Cambodians  from  the  cities  Into 
the  countryside.  Neither  the  sick,  the  halt, 
the  lame  nor  the  blind  were  spared  this  death 
march,  wrote  Schanberg,  whose  account  later 
was  confirmed  by  another  eyewitness,  the 
Rev.  Francois  Ponchaud,  author  of  "Cam- 
bodia, Year  Zero": 

"No  one  has  been  excluded.  Even  the  very 
old,  the  very  young,  the  sick  and  the  wounded 
have  been  forced  onto  the  roads.  Some  clearly 
will  not  be  strong  enough  to  survive. 


"Hospitals  Januned  with  wounded  wan 
emptied,  right  down  to  the  last  patient.  They 
went  limping,  crawimg  on  crutehes,  carried 
on  relatives'  backs,  wheeled  on  their  hoepltal 
beds." 

Like  the  Jews  of  "Holocaust,"  the  people 
of  Phnom  Penh,  Ita  population  down  from 
2  million  to  20.000  after  the  exodus,  were  not 
:belng  marched  off  for  delouslng  and  a 
shower.  Their  Via  Dolorosa  led  into  the  Jun- 
gle, where  they  were  to  be  put  to  work 
without  tools,  medicine  or  supplies,  carving 
out  new  collective  farms.  Those  who  could 
not  keep  up  were  clubbed  to  death  by  their 
guards,  or  left  to  die  of  hunger  and  thlnt 
beside  the  trail. 

Those  who  survived  the  death  marchM 
found  a  life  of  endless  toll  on  low  ratloiM 
awaiting  them,  with  death  the  penalty  for 
deviation.  It  was  not  Just  Lon  Nol's  ofllcer 
corps  and  their  families,  the  plutocracy,  the 
intelligentsia  or  even  the  bourgeoisie  who 
were  murdered,  although  these,  of  course, 
were  the  first  to  go.  It  was  anyone  who  hsd 
the  slightest  connection  with  the  previous 
regime,  down  to  the  rank  of  private,  any- 
one who  was  too  old,  young  or  frail  to  be 
of  service  to  the  state,  anyone  with  enough 
backbone  to  protest  or  question  what  wsi 
happening. 

Some  Americans  find  it  difficult  to  bellevt 
the  enormity  of  the  Cambodian  disaster  be- 
cause it  seems  to  have  so  little  logic  behind 
it.  What  Is  to  be  gained  by  murdering  simple 
people  guilty  of  no  crime  other  than  that 
of  having  been  at  the  wrong  place  at  the 
wrong  time? 

Pol  Pot  and  Deputy  Prime  Minister  leng 
Sary,  who  are  married  to  sisters,  are  French- 
educated  Marxists,  xenophobes  with  an  abid- 
ing hatred  for  everything  Western  and 
everyone  associated  with  the  royal  or  re- 
publican regimes,  millennialisto  who  seek 
to  create  a  new,  purified  Khmer  man,  freed 
of  the  taint  of  capitalist  corruption.  And  If 
a  million  or  two  people  have  to  die  In  the 
process  of  making  human  reality  conform 
to  their  own  distorted  abstraction,  so  be  It, 
After  all,  they  have  the  examples  of  China 
and  the  Soviet  Urton  to  guide  them  in 
such  matters. 

Some  Americans  who  are  prepared  to  con- 
cede that  something  unpleasant  has  been 
going  on  In  Cambodia  these  past  three  yean 
excuse  their  lack  of  protest  on  the  ground 
that  nothing  can  be  done  to  prevent  it. 

It  is  true  that  neither  the  United  States  in 
particular  nor  the  West  in  general  has  much 
Infiuence  with  Pol  Pot's  regime,  which  re- 
fuses to  accept  even  humanitarian  aid.  But 
Peking  does  have  a  certain  amount  of  lever- 
age in  Phnom  Penh,  and  the  Chinese  ought 
to  be  publicly  urged  to  use  It  to  ease  the 
reign  of  terror. 

Beyond  this,  there  la  the  matter  of  bearing 
witness.  One  may  not  be  able  to  triumph 
over  evil,  but  one  need  not  remain  silent 
in  ita  presence.  President  Carter  might  speak 
up  more  than  once  on  the  subject.  He  might 
instruct  Andrew  Young  to  walk  out  of  the 
United  Nations  General  Assembly  whenever 
the  representative  of  "Democratic  Kam- 
puchea" rises  to  speak.  At  every  time  and 
in  every  available  forum,  those  who  speak 
for  the  United  States  could  call  on  the  con- 
science of  the  world  to  condemn  thoee  who 
commit  such  atrocities.  Penally,  Congress,  as 
the  Canadian  House  of  Commons  already 
has  done,  might  adopt  a  motion  of  protest 
against  the  policies  of  this  Southeast  Asian 
tyranny. 

Perhaps  none  of  this  would  save  lives.  But 
If  we  do  not  do  something,  if  we  do  not  try, 
It  will  be  stark  evidence  that  we  still  have 
not  learned  the  lessons  of  the  Holocaxist. 

(From  the  Boston  Globe,  Apr.  37,  1978] 
A  Triu>  Indochxma  Wax 
(By  Tlziano  Terzanl) 
(Eorroa's  Nor*.— Tlziano  Terzanl,  an  Ital- 
ian correspondent  who  writes  for  Der  Splagil 
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magazine,  has  recently  returned  from  South- 
east Asia.  The  following  Is  bis  report  on  the 
Increasing  bloodshed  between  two  Com- 
munist neighbors,  Vietnam  and  Cambodia.) 

Along  the  Vietnam-Cambodian  border. — 
Ha  Tien,  a  port  city  on  the  Gulf  of  Slam,  Is 
a  ghost  town  lying  In  the  burning  sun.  The 
doors  and  windows  of  the  houses  are  dosed, 
the  stores  are  locked  up,  and  nothing  moves. 
Ttot  30,000  Inbabitante  have  left  their  city. 

llnh  Bien,  farther  east.  Is  a  city  of  ruins. 
The  wind  bowls  through  fallen  roofS  and 
swirls  bits  of  old  newspapers  around.  Tlie 
walls  of  the  houses  are  blackened  by  smoke. 
Tlnh  Bien,  too.  Is  empty. 

Moc  Hoa,  toward  the  north,  a  few  hundred 
persons  remained.  Merchante  have  set  up 
their  stands  beside  two  shelters  newly  cov- 
ered with  concrete.  Soldiers  are  digging 
trenches  around  the  bute  of  the  farmers 
who  are  still  working  their  fields. 

The  road  connecting  the  towns  presenta 
an  image  that  eerily  recalls  a  past  believed 
to  have  been  overcome — fugitives  stiunbllng 
along  the  road,  loaded  with  heavy  baskets 
and  carrymg  chUdren  tied  to  their  backs. 
The  wounded  are  whimpering,  crowds  form 
around  mutilated  bodies,  sUent  and  help- 
less. 

The  border  land  between  two  Communist 
neighbors,  Vietnam  and  Cambodia.  Less  than 
five  years  ago  guerrillas  from  both  countries 
fought  slde-by-slde  under  the  Red  Star 
against  a  common  enemy,  the  United  States. 
They  won  and  the  exhausted  Vietnamese 
Conununlsta  promised  their  people  "ten 
thousand  years  of  peace." 

But  already,  after  a  few  months,  the  shoot- 
ing and  the  dying  have  resumed.  A  third 
Indochina  war  has  broken  out,  and  it's  the 
most  incomprehensible  one  yet.  Ito  battle- 
field lies  between  the  South  Chma  Sea  and 
the  Annamite  Mountain  Plateau  along  the 
682-mlle  border  between  the  heavily  armed 
Vietnamese  nation  of  60  million  persons  and 
the  seven  mUllon  Cambodians  tyrannized 
by  a  group  of  murderous  Conununlsta. 

It  looks  like  an  uneven  fight,  and  the  win- 
ner seems  clear.  Yet  the  abandoned  cities, 
the  destroyed  houses  and  the  devastated 
rice  fields  are  all  on  the  Vietnamese  side  of 
the  border.  The  grenades  have  hit  district 
capitals  near  the  border,  and  the  Vietnam- 
ese living  along  the  entire  border  have  been 
evacuated  into  the  interior. 

This  was  done  after  three  major  oCenslveB 
by  the  Vietnamese  army,  which  penetrated 
up  to  18.6-mile8  into  the  neighboring  coun- 
ty, where,  by  evidence  of  the  distant  roaring 
of  guns,  and  despite  official  denials,  it  main- 
tains fortified  bases. 

How  is  It  possible  that  the  Cambodians 
are  still  able  to  cross  the  border,  attack  the 
villages  and  massacre  their  inhabltanta? 
Why  doesn't  Gen.  Vo  Ngugen  Olap's  army, 
which  was  able  to  conquer  enemies  as 
mighty  as  the  French  and  the  Americana, 
destroy  a  few  thousand  fanatic  Khmer 
guerrillas? 

"The  situation  is  complicated,  extremely 
complicated,"  replies  Gen.  Tran  Van  Tra, 
the  conqueror  of  Saigon  who  now  commands 
the  Vietnamese  troops  at  the  threatened 
border.  He  only  hlnte  at  further  reasons, 
and  the  situation  at  the  Jungle  border  does 
Indeed  look  stratified. 

The  roles  In  thU  third  Indochina  war  have 
been  reversed.  The  Khmer  Rouge  guerrillas 
now  play  the  same  game  with  the  Viet- 
namese  that  the  Vietnamese  used  to  wear 
out  the  Americans — nocturnal  advances 
through  impassable  Jimgle,  flash  attacks  and 
DMMacres,  and  then  quick  retreato,  before 
superior  forces  arrive. 

'  ''}l  *"  ^*^^-  Suddenly  I  heard  screams. 
I  didn't  know  what  happened.  I  saw  people 
wn  and  I  ran  away,"  relates  a  young  woman 
nom  Ba  Ly,  a  small  settlement  3.1  miles 
ttom  Ha  Tien.  3H  mllea  from  the  border.  At 


3  a.m.  the  Khmer  Rouge  had  attacked  the 
village.  They  killed  the  vlllagen  with  knives, 
clubs  and  sticks. 

Twenty -one  bodies  lie  in  an  orchard,  some 
of  them  without  heads,  without  legs,  with 
wooden  stakes  stuck  through  their  abdomens 
and  chests.  The  bodies  are  covered  with 
worms  and  files.  On  an  adjacent  field  lie  the 
puffed-up  remains  of  three  water  buffalo. 

One  mile  down  the  road  is  a  hut  with  six 
bodies,  three  of  them  smaU  chUdren.  The 
women's  bellies  are  slit  open.  The  attackers 
cut  off  the  head  of  a  house  dog. 

On  the  walls  are  slogans  in  Khmer  letters : 
"This  is  our  country!" 

Claims  on  the  land  are  a  reason  for  this 
cruel  war.  Cambodia  considers  vast  parte  of 
the  south  of  Vietnam  its  own  territory,  down 
to  the  sea,  including  Saigon,  now  renamed 
Ho  Chi  Mlnh  City,  which  once,  whefi  it  was 
founded  by  the  Khmer,  was  called  Prel  Kor. 

But  above  all,  Cambodia  fears  domination 
of  the  entire  Indochina  penlnsiila  by  Viet- 
nam. Hanoi's  desire  for  a  treaty  on  "special 
relations"  represente  for  the  Cambodian 
government  a  threat  for  colonization.  It  con- 
siders Laos,  which  agreed  to  such  a  ptact, 
a  colony  of  Hanoi,  and  indeed  about  40,000 
Vietnamese  soliders  are  stationed  in  the 
country  of  the  three  million  Laotians. 

In  the  beginning  the  Vietnamese  tried  to 
entice  their  stubborn  neighbors  in  Cambodia 
with  concessions.  They  offered  negotiations 
on  new  fortifications  along  the  border  and 
they  weren't  even  afraid  to  sacrifice  human 
beings  in  the  process,  a  fact  that  has  been 
kept  a  tight  secret  until  this  day.  Between 
April  1975  and  April  1976,  when  today's 
battlefield  was  still  called  Border  of  Peace 
and  Friendship,  the  Vietnamese  authorities 
forcefully  sent  thousands  of  Cambodian 
refugees  back  to  their  country. 

Phnom  Penh  had  required  the  return  of 
their  citizens  who  had  fled  to  Vietnam  as  a 
sign  of  good  will  on  the  part  of  the  Hanoi 
government  and  had  promised  to  treat  the 
evacuees  well. 

Only  Cambodians  with  Vietnamese  or  Chi- 
nese ancestors  were  allowed  to  remain  in  Viet- 
nam. The  others  were  herded  together,  loaded 
onto  trucks  and  delivered  to  the  Khmer 
Rouge,  despite  their  fierce  resistance.  Accord- 
ing to  those  survivors  who  managed  to  fiee 
again,  all  the  men  were  killed  by  the  Khmer 
Rouge. 

"They  tied  my  husband's  hands  on  his  back 
with  a  red  rope  and  attached  a  big  rock  to 
It,"  reported  Mou  Sok  Ka,  a  mother  of  three 
children.  "His  eyes  were  covered  with  a  black 
cloth  and  he  was  ordered  to  kneel  down  in 
the  middle  of  the  village.  The  Khmer  Rouge 
then  hit  his  head  and  neck  with  wooden  clubs 
until  he  didn't  make  any  more  sound." 

Yes,  it  is  true,  we  sent  the  refugees  back," 
confirms  Tran  Van  Hieu,  president  of  the 
revolutionary  conunlttee  of  Moc  Hoa.  "Only 
after  we  heard  that  the  Cambodians  were 
killing  all  the  refucees  did  we  let  them  stay." 
Thus  the  Vietnamese  have  sent  thousands  of 
Cambodians  to  their  death. 

Today  there  are  thousands  of  new  refugees 
in  the  area.  In  December  and  January  the 
Vietnamese  made  several  forays  across  the 
border.  When  they  retired,  most  of  the  popu- 
lation followed  them.  Now  these  Cambodian 
refugees  live  in  primitive  camps  on  near- 
starvation  rations.  "But  at  least  we  don't 
have  to  be  afraid  every  night  of  being  killed." 
says  a  woman  with  two  small  children.  Some 
young  men  who  were  chosen  from  the  ranks 
of  prisoners  and  refugees  are  taken  better 
care  of.  They  now  live  In  a  camp  near  VI 
Ihanh,  on  the  site  of  a  former  American 
military  airjMrt. 

They  are  uniformly  dressed  in  green  fa- 
tigues and  obviously  well  fed.  Although  no 
one  talks  about  it,  it  is  clear  that  the  Viet- 
namese are  training  them  to  fight  against  the 
Cambodian  regime. 

Betwaen  16,000  and  30,000  young  Cuntw- 


dlans  axe  supposedly  being  trained  for  a  guar- 
rilla  war  in  their  homeland,  although  the 
Vietnamese  have  so  far  had  little  luck  with 
their  fifth  column.  After  an  abortive  coup  in 
Phnom  Penh  the  Khmer  Rouge  destroyed 
anyone  who  had  ever  fought  alongside  tlie 
Vietnamese  or  who  had  ever  the  slightest  con- 
nection with  them.  Even  the  date  of  the 
foimdlng  party  (1961)  was  erased.  The  Com- 
munist party  of  Cambodia  now  offldally 
exlsta  only  since  1960 — the  year  the  current 
head  of  the  Khmer  Rouge,  Pol  Pot,  began  to 
head  the  party  .# 


SENATOR  HELMS  ON  "HARDSHIP 
INDEX" 

•  Mr.  HATCH.  Mr.  President,  in  the 
April  issue  of  the  noted  business  maga- 
zine. Dun's  Review,  there  appears  an 
article  by  our  distinguished  colleague, 
and  my  good  friend.  Senator  Jbssi 
Helms.  It  is  entitled,  "The  Proposed 
'Hardship  Index'  is  a  Statistical  Gim- 
mick." and  it  effectively  documents  the 
case  against  manipulation  of  present  un- 
employment statistics. 

Senator  Hiuis  points  out  that  using 
any  statistics  of  this  kind  for  public  pol- 
icy purposes  already  causes  enough  er- 
rors to  be  doubly  suspicious  of  further 
bending  the  data  to  fit  certain  social 
views. 

As  a  member  of  the  Subcommittee  on 
Employment,  Poverty,  and  Migratory 
Labor  of  the  Senate  Human  Resources 
Committee,  I  found  his  article  of  great 
relevance  and  full  of  helpful  facts,  fig- 
ures and  arguments. 

Because  the  things  Senator  Hklmb 
talks  about  affect  welfare  reform,  unem- 
ployment programs,  taxation,  and  other 
areas  of  Federal  responsibility  and  be- 
cause I  hope  our  colleagues  and  officials 
of  the  Department  of  Labor  will  review 
this  piece,  I  ask  that  his  article  be 
printed  in  the  Record. 

llie  article  follows: 
The  Proposed  "Hakdship"  Index  Ib  a 
Statibticai.  GiMiacK 
(By  Senator  Jesse  Helms) 

I  have  read  with  interest,  and  some  aston- 
ishment, recent  proposals  that  a  "federal 
hardship  index"  be  developed  as  a  substitute 
for,  or  to  parallel,  the  present  employment 
and  unemployment  statistics  provided  by  the 
Monthly  Report  on  the  Labor  Force  (MRLF) . 
The  index  would  be  a  major  input  in  formu- 
lating government  economic  policy,  so  the 
Issue  of  a  new  index  is  no  mere  Ivory  tower 
question  among  statisticians.  In  fact,  a  Na- 
tional Commission  on  Employment  Statistics 
has  been  established  to  study  the  adequacy 
of  current  Job-market  indexes,  and  the  com- 
mission's recently  appointed  chairman,  Sar 
A.  Levltan,  Is  among  the  supporters  of  a 
"hardship  index."  Permit  me  a  few  observa- 
tions on  this  strange  proposal. 

People  now  calling  for  change  argue  that 
our  current  employment-unemployment  sta- 
tistics are  outmoded  because  they  were  de- 
signed for  the  1930b.  They  should  know  bet- 
ter. The  present  MRLF  has  evolved  step  by 
step  since  1940,  with  many  revisions  In  con- 
cepta  and  techniques  to  bring  It  up  to  date. 
It  has  been  considered  so  technically  good 
that  it  has  been  copied  around  the  world. 

The  "hardship  Index"  would  Include  about 
1  million  "discouraged"  workers.  These  data 
are  collected  and  published  quarterly  by  the 
va.  Bureau  of  Labor  StatUtlca.  They  are  not 
Included  in  the  national  unemployment 
statistics  for  a  very  good  reason:  Nobody 
knows  what  they  mean. 
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Soma  discouraged  workers  say  they  have 
been  looking  for  work,  when,  In  fact,  they 
are  uninterested  and  never  accept  a  Job  even 
If  they  find  one.  Some,  particularly  the  very 
young  and  very  old,  have  unrealistic  expecta- 
tions. They  are  looking  for  $6.00-an-hour 
Jobs  with  $2.60  capabilities.  Others  are  un- 
employable, as  Indicated  by  poor  work  re- 
cords. 

Finally,  many  discouraged  workers  don't 
really  look  for  work,  except  In  a  technical 
sense,  because  It  wouldn't  pay  them  to  take 
»  Job.  Why  should  a  woman  with  three  child- 
ren, earning  the  equivalent  of  96.50  an  hour 
from  Aid  for  Dependent  Children  In  New 
York  City,  give  up  the  security  of  a  monthly 
cash  Income,  vinllmlted  health  care  protec- 
tion through  Medicaid,  food  stamps,  sub- 
sidized housing,  etc.,  to  work  for  $2.66  In  the 
marketplace?  To  her,  working  would  be  a 
"hardship"  because  watching  TV  all  day  on 
welfare  pays  so  much  better.  Supporters  of 
the  "hardship  Index"  might  better  spend 
their  time  developing  a  "welfare  galnshlp 
Index." 

"KXASORXNC"  FAMIUXS 

The  "hardship  Index"  would  Include  the 
1  million  working  poor.  What  would  the 
Index  actually  measiire?  A  close  look  at  the 
evidence  reveals  a  very  substantial  propor- 
tion of  the  working  poor,  as  measured  by  the 
Social  Sec\irlty  Administration  Variable 
Poverty  Index,  are  classified  as  being  In 
poverty  not  beca\ise  they  are  working  below 
prevailing  wages,  or  working  too  few  hours, 
but  because  they  have  six,  eight,  ten  or  fif- 
teen children  per  family,  instead  of  the  na- 
tional average  of  two  children,  and  this 
pushes  them  below  the  poverty  line.  Is  this 
"hardship"  created  by  a  perverse  economy? 
Or  wouldn't  the  "hardship  Index"  simply  be 
measuring  the  results  of  either  an  intense 
love  of  children  or  cultural  patterns  that  en- 
courage large  families? 

A  group  to  be  excluded  from  the  ranks  of 
the  unemployed  In  the  proposed  "hardship" 
index  are  those  citizens  who  lose  their  Jobs 
but  who  are  in  households  with  annual  In- 
comes above  the  national  median  of  910,000. 
Consider  a  hypothetical  Mrs.  Mary  Smith, 
who  had  the  ability  and  energy  to  earn  a 
college  degree.  She  married  a  college  class- 
mate. She  raised  a  family  and  then  enters 
the  labor  force.  If  she  enters  and  cannot 
readily  find  a  Job,  or  if  she  finds  one  and 
loses  it — that's  too  bad.  The  "hardship  in- 
dex" says  she  doesn't  count  because  her  hus- 
band makes  more  than  916,000  a  year.  We 
should  Ignore  her?  What  kind  of  nonsense 
Is  this? 

On  the  other  band,  the  index  wo\ild  In- 
clude all  teenage  unemployed.  I  wonder  If  the 
proponents  of  change  read  their  own  litera- 
ture, which  includes  much  Insight  Into  the 
nature  of  both  adult  and  youth  unemploy- 
ment. 

First,  It  may  be  noted  that  most  youth 
vmemployment  is  short-term — a  few  weeks — 
compared  with  adult  unemployment.  Why 
should  this  be?  Because  there  are  youth  jobs 
available.  Youth  looking  for  jobs  find  them— 
and  take  them.  If  they  leave  them,  they  soon 
find  other  Jobs  rather  quickly.  Is  this  "hard- 
ship"? 

Second,  much  youth  unemployment  is 
clearly  voluntary.  They  arent  kicked  out  of 
Jobs  by  employers,  or  by  the  economy.  They 
quit,  even  if  the  pay  is  good  and  there  are 
upward  job  progression  opportunities.  Youth 
have  the  highest  job-leaving  rates  in  the  la- 
bor force.  Is  It  "hardship"  when  youth  find 
and  leave  Jobs  as  they  test  out  their  Interests 
in  the  Job  market?  Much  of  this  la  construc- 
tive and  is  part  of  the  transition  from  school 
to  the  world  of  work. 

Third,  most  of  the  nation's  unemployed 
who  quit,  lose  jobs  or  reenter  the  labor  force 
are  not  subject  to  "hardship."  Why  not?  Be- 
cause they  are  Uvlng  In  households  in  which 


at  least  one  (often  two)  adults  are  employ- 
ed. Out  of  every  100  persons  unemployed  In 
the  third  quarter  of  1977,  63  percent  were 
In  families  with  at  least  one  member  em- 
ployed and  67  percent  were  in  families  with 
at  least  one  member  employed  full  time. 

The  statistics  are  even  more  revealing  con- 
cerning teenage  unemployment,  which  pro- 
ponents of  the  new  Index  described  as  "hor- 
rendous," "calamitous,"  "a  time  bomb  about 
to  go  off."  In  light  of  the  evidence,  this  lurid 
language  seems  more  political  than  schol- 
arly. For  example,  in  the  third  quarter  of  1977 
In  families  with  both  a  husband  and  wife, 
93  percent  of  all  teenage  unemployed  were 
in  families  with  at  least  one  family  member 
employed.  Very  few  of  these  youth  were  ex- 
periencing desperate  "hardship." 

The  proposal  for  a  "federal  hardship  In- 
dex" reminds  me  of  a  story  told  about  the 
late  distinguished  British  leader,  Winston 
Churchill.  As  Prime  Minister,  he  called  In  his 
administrative  assistant  one  day  and  di- 
rected him  to  get  together  statistics  on  trends 
In  Infant  mortality.  The  assistant  dutifully 
obliged  and  gave  Mr.  Churchill  a  large  port- 
folio of  official  statistics.  These  the  Prime 
Minister  completely  Ignored  In  his  Parlia- 
mentary speech  the  following  week.  The  as- 
sistant asked  if  he  had  not  done  his  Job  well. 
Mr.  Churchill  replied  no  he  had  not.  What 
Mr.  Churchill  wanted  were  sUtlstlcs  showing 
that  Infant  mortality  had  declined  more 
when  he  was  Prime  Minister  than  during  the 
terms  of  his  predecessors.  Said  Churchill:  "I 
needed  political  statistics."  I  strongly  suggest 
that  Is  what  proponents  of  the  "hardship 
index"  are  looking  for. 

The  Bureau  of  Labor  Statistics  has  for 
many  years  published  an  index  that  is  a 
rough,  though  Inadequate,  measure  of  unem- 
ployment "hardship."  This  Is  the  unemploy- 
ment rate  for  jobless  married  men.  The  rate 
has  been  around  3%,  considered  a  very  ac- 
ceptable rate,  over  most  of  the  past  twenty 
years.  In  the  1974-1976  recession.  It  reached 
almost  e%.  This  Indeed  reflected  real  "hard- 
ship" and  called  for  temporary  emergency  ex- 
tension of  unemployment  compensation 
benefits.  By  December  1977,  the  rate  was  back 
down  to  an  acceptable  3.3%,  well  below  the 
Administration's  unrealistic  overall  goal 
of  4%. 

If  the  proposed  "hardship"  index  had  been 
In  operation,  the  national  rate  In  late  1977 
would  have  been  12%.  This  contrasts  with 
about  7%  for  the  official  published  national 
unemployment  rate  and  the  rate  of  about 
3.6%  for  Jobless  married  men. 

It  appears  that  what  is  being  proposed  is 
not  a  "federal  hardship  Index"  but  an  Index 
to  "Infiate  unemployment  statistics"  so  that 
more  municipalities  can  qualify  for  more 
federal  monies.  When  some  communities 
start  Importing  workers  for  "counting  day" 
to  have  more  unemployed — as  some  have — it 
is  time  to  call  a  halt  to  statistical  inflation. 
tnxD  ros  ACCtntATx  statistics 

I  call  attention  to  the  observations  of 
Professor  Martin '  Feldsteln  of  Harvard  Uni- 
versity, recently  appointed  Director  of  the 
National  Bureau  of  Economic  Research.  He 
suggests  that  many  national  programs  aimed 
at  reducing  unemployment  are  of  doubtful 
value  because  they  are  "based  on  a  false  pic- 
ture of  what  the  problem  Is."  He  points  out 
how  little  we  know  about  unemployment 
problems.  He  asks:  "What  is  it  that  makes 
the  unemployment  rate  for  these  young  peo- 
ple drop  dramatically,  year  by  year,  as  they 
mature  into  their  mld-twentles?"  We  need 
answers  to  such  questions.  The  answers 
won't  be  found  in  spurious  statistical 
gimmicks. 

If  the  "federal  hardship  index"  was  pro- 
posed by  Chairman  Levltan  of  the  National 
Commission  on  Employment  Statistics  as  a 
trial  balloon.  It  has  already  burst.  If  It  was 
proposed  seriously,  then  the  forthcoming  re- 
port of  the  commission  is  already  suspect.^ 


JOHN  JOSEPH  BLANDIN 


•  Mr.  SPARKMAN.  Mr.  President,  I 
have  been  requested  by  Mrs.  Eugenie 
Blandln  Lee  to  insert  the  attached  letter 
in  the  Record.  The  event  referred  to  in 
Major  Huntington's  letter  occurred  while 
Ensign  John  Joseph  Blandin,  of  Selma, 
Ala.,  was  serving  aboard  the  U.8.S.  Tren- 
ton. John  Blandin  was  later  promoted  to 
lieutenant  and  was  ol&cer  of  the  deck 
of  the  U.S.S.  Maine  when  that  ship  was 
destroyed  in  Havana  Harbor  on  Febru- 
ary  15,  1898,  and  died  of  Injuries  re- 
ceived at  that  time.  If  there  is  no  objec- 
tion, I  ask  that  Major  Huntington's 
letter  be  printed  in  the  Record. 

The  letter  follows: 

Navt  Yaso.  Nbw  York, 

March  6, 1890. 
Hon.  Secretart  or  the  Navt, 
Navy  Department,  Washington,  D.C. 

Sn:  I  desire  respectfuUy  to  make  a  state- 
ment relative  to  the  rescuing  of  the  offlcen 
and  crew  of  the  U.S.S.  Vandalia  from  that 
vessel,  by  the  U.S.S.  Trenton,  at  Apia,  Samoa, 
March  16.  1889. 

On  the  evening  of  that  day.  the  'Trenton" 
had  dragged  so  that  her  stern  was,  at  the 
time  to  which  I  refer,  I  should  Judge  about 
a  hundred  feet  from  the  Vandalia,  and  point- 
ing at  times  at  her,  and  at  times  at  the  reef 
section  of  her,  but  generally  at  her.  The 
collision  of  the  two  ships  seemed  immi- 
nent. I  thought,  and  It  was  the  general  opin- 
ion, that  the  collision  would  break  up  the 
Vandalia,  that  her  masts  would  faU,  and 
that  the  men  in  her  tops  would  be  thrown 
into  the  water  and  be  drowned.  At  this  time, 
I  heard  Ensign  J.  J.  Blandin  consult  Lieu- 
tenants Scott  and  Allen  as  to  the  practica- 
bility of  sending  a  line  to  the  Vandalia  by 
a  rocket.  (Some  of  the  men  under  the  bead 
of  a  seaman  named  J.  Currance,  who  wss 
under  sentence  of  general  court  martial  at 
the  time,  and  who  worked  persUtently,  con- 
spicuously, and  bravely  throughout  the 
storm,  were  trying  to  send  the  Vandalia  s 
line  by  a  floating  breaker,  and  were  having  no 
luck  with  it.) 

Lieutenants  Scott  and  Allen  thought  it 
worth  trying,  and  Mr.  Blandin  went  up  on 
the  bridge  almost  above  us,  and  asked  and 
received  permission  from  Captain  Parquhur 
to  make  the  attempt.  The  wind  was  so  high 
and  the  ship  so  unsteady  I  did  not  think 
be  could  succeed,  and  I  said  so.  I  was  in- 
formed that  this  was  CapUln  Farquhur's 
opinion.  The  Vandalia  was  awash  fore  and 
aft,  and  the  line  had  to  fall  over  a  top  or 
through  the  rigging  to  be  caught  by  her  men. 
Mr.  Blandin  sent  for  and  got  the  rockets,  and 
I  saw  him  band  a  light  line  to  the  rocket 
stick  and  the  other  end  of  the  light  line  to 
a  heavier  one,  aim  the  rocket  and  Are  It  with 
a  cigarette  he  was  smoking.  The  rocket  with 
the  line  attached  passed  through  the  Vonds- 
lia's  fore  rigging  and  men  came  down  from 
her  top,  hauled  the  heavy  line  through  and 
made  it  fast  to  her  mast.  I  have  been  told  that 
another  line  was  sent  in  this  way  by  Ueuten- 
ant  Commander  H.  W.  Lyon.  When  the  ships 
got  nearer  each  other,  the  VondaMa's  officers 
and  men  came  on  board  by  these  lines,  and 
shortly  after  her  main  and  mizzen  masts  fell. 
I  believe  Ensign  Blandln's  conception  and 
action  saved  a  number  of  lives.  This  con- 
ception and  action  seemed  to  me  worthy  of 
high  commendation,  and  as  I  see  no  prob- 
ability of  the  Department's  being  otherwise 
informed  of  them,  I  take  the  liberty  to  do  so. 

I  have  the  honor  to  be  your  obedient  ser- 
vant. 

R.  W.  HUNTWrCTON, 

Major,  V.S.M.C.,  Comdg.  Marine*^ 
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HOW  TO  INCORPORATE 
CORPORATE  ETHICS 


•  Mr.  PERCry.  Mr.  President,  the  April- 
May-June  issue  of  Leaders  magazine  has 
an  article  by  David  Rockefeller,  the 
chairman  of  the  Chase  Manhattan  Bank. 
This  article  is  a  most  admirable  state- 
ment of  not  only  the  possibility,  but  I 
think  the  necessity,  of  Incorporating 
ethics  and  a  personal  sense  of  morality 
into  the  management  of  a  business  cor- 
poration. The  business  corporation  as 
he  clearly  points  out  does  have  a  re- 
sponsibility to  function  as  a  part  of  the 
larger  society  within  which  it  carries  out 
its  daily  business. 

I  would  like  to  ccanmend  David  Rocke- 
feller for  his  efforts  to  promote  honesty. 
Integrity,  and  fairness  as  essential  values 
to  be  used  in  making  judgments,  setting 
goals,  and  establishing  priorities  in  con- 
ducting a  business.  These  values  should 
be  a  part  of  the  way  in  which  any  orga- 
nization functions,  not  only  because  they 
are  good  business  practices,  but  because 
each  of  us  has  a  responsibility  toward 
others,  whether  they  be  colleagues  in  an 
endeavor,  business  associates,  neighbors, 
friends,  or  family.  ,   ^ 

Mr.  President,  I  ask  that  tiie  article  be 
printed  in  the  Record. 
The  article  follows: 
How  TO  Incorporate  Corporate  Ethics 

(By  David  RockefeUer) 
I  believe  Henry  Ford  n  stated  the  case 
well  for  corporate  responslblUty  when  he 
said,  "Corporate  accountability  has  become 
far  more  than  a  matter  of  abstract  morality: 
It  is  an  essential  for  business  success  and 
survival." 

In  a  free  society,  a  moral  foundation  la 
indeed  imperative  for  every  organization 
and  every  Individual,  not  only  for  internal 
governance,  but  also  for  the  establishment 
of  outside  relationships  and  the  conduct  of 
external  affairs. 

Ethics  provide  us  with  a  benchmark  for 
our  ultimate  decisions  and  actions  In  the  res- 
olution of  differences,  such  as  between  the 
demands  for  more  energy  and  the  pleas  for 
a  cleaner  environment,  or  between  the  pub- 
lic's right  to  know  and  the  individual's  or 
institution's  right  to  privacy  In  the  conduct 
of  its  affairs. 

In  the  case  of  the  environmental  conflict, 
for  example,  we  miist  be  willing  to  accept 
trade-offs,  since  It  is  clear  the  costs  of  en- 
vironmental controls  on  the  generation  of 
more  energy  wlU  be  high.  This  requires  a 
higher  order  of  moral  and  responsible  be- 
havior on  the  part  of  all  elements  of  so- 
ciety— ^those  who  produce  our  energy,  those 
who  regulate  that  production,  and  those  who 
consume  energy. 


mutual  trust — ^A  "must" 
The  principles  of  ethical  behavior  play  an 
loyrartant  role  In  the  search  for  solutions  to 
our  problems.  They  have  a  very  practical 
place  in  a  business  society  such  as  ours.  Our 
free  enterprise  society,  in  fact,  could  not 
exist  without  mutual  trust,  without  a  con- 
fidence that  others  will  live  up  to  their  word. 
To  quote  Mr.  Ford,  "Business  freedom  can 
be  preserved  only  to  the  extent  that  busi- 
nesses behave  responsibly  of  their  own 
accord." 

By  and  large,  I  believe  the  typical  Ameri- 
can business  enterprise  Is  keenly  aware  of 
the  relationship  between  free  enterprise  and 
ethical  conduct,  and  that  it  has  been  mak- 
ing a  genuine  effort  to  Improve  its  perform- 
ance In  serving  society's  needs.  But  for  many 
companies,  the  application  of  social  respon- 
sibility to  their  day-to-day  business  opera- 
tions has  been  difficult,  since  it  requires  the 


company  to  move  beyond  narrow  notions  and 
to  adopt  Instead  a  more  deep-rooted  and  per- 
vasive framework  of  ethical  policies  and 
procedures. 

The  challenge,  as  I  see  It,  Is  for  organiza- 
tions to  "InsUtutlonallze"  ethics  by  integrat- 
ing ethical  practices  more  firmly  Into  bxjslness 
poUcy,  through  the  adoption  of  several 
essential  elements  of  corporate  ethics. 

At  Chase  some  11  years  ago,  we  formalized 
what  was  until  that  time  a  ling -standing  but 
fragmented  urban  affairs  policy.  Our  goal  was 
two-pronged:  first,  to  establish  a  proper  cli- 
mate for  making  ethical  decisions  within  the 
bank;  and  second,  to  provide  Ulustratlons 
that  buUt  a  framework  of  practical  guidance. 

This  required  the  enunciation  of  a  founda- 
tion, a  code  of  ethics,  on  which  to  base  our 
services  and  products,  equal  treatment  for 
all.  enhancement  of  the  communities  we 
serve,  balanced  assessment  of  environmental 
and  energy  issues,  and  concerted  coc^eratlon 
with  others  in  the  public  and  private  sectors. 

FOUR  FUNDAMEirrALS 

The  four  fundamental  cornerstones  of 
Chase's  Code  of  Ethics,  which  I  believe  must 
be  present  in  any  organization  which  aspires 
to  the  highest  standards  of  business  conduct, 
are: 

1.  Honesty  and  candor  in  all  activity. 

2.  Integrity  In  the  use  of  corporate  re- 
sources. 

3.  Avoidance  of  conflict  of  Interest. 

4.  Fairness  In  dealings  with  all. 

To  assure  that  this  policy  was  carried  out 
bank-wide,  a  committee  was  established, 
composed  of  all  key  department  executives 
as  well  as  the  most  senior  officials  in  the 
Institution.  Chase's  corporate  responsibility 
division  was  assigned  to  report  regularly  to 
the  Social  Responsibility  Committee.  Through 
this  reporting  and  review  structure,  we  have 
been  able  to  monitor  and  act  upon  Issues 
and  programs  deemed  important  to  the  vari- 
ous publics  we  serve.  This  structure  also  re- 
sulted in  the  uniting  of  such  diverse  programs 
as  consumer  affairs,  phUanthropic  activities, 
community  development  and  social  action. 

We  recognized  also  that  in  order  for  corpo- 
rate responsibility  to  be  effective,  it  must  be 
evolutionary,  providing  timely  responses 
wherever  needs  arise.  This  meant  adding 
value  to  ongoing  resources  and  capabUltles 
not  only  in  our  primary  market  in  the  New 
York  Metropolitan  area,  but  also  In  the 
formulation  of  new  progrsuns  which  answer 
the  needs  of  all  our  markets. 

For  example.  Chase  grants,  technical  and 
managerial  assistance,  plus  voluntary  support 
by  staff  members  help  maintain  day  care 
centers,  pre-school  education  projects,  cul- 
tural programs  and  recreational  activities. 
A  major  grant  helped  build  the  New  York 
Community  Blood  Center,  the  first  such  fa- 
cility In  the  country  to  meet  the  blood  needs 
of  its  community  entirely  from  volunteer 
sources.  And  Chase  Is  equally  involved  In  the 
support  of  housing,  criminal  Justice  and  drug 
abuse  programs,  business  assistance  and 
training,  the  environment,  and  culture  and 
the  arts. 


production  of  more  and  better  Jobs  In  New 
York  City. 

I  believe  the  Business/Labor  Working 
Group  offers  a  good  example  of  how  labor  and 
management  can  play  a  more  active  nde  in 
shining  pubUc  poUcy  to  create  a  better  cU- 
mate  for  overall  economic  vitality. 

StUl  another  example  of  a  partnership 
which  fosters  ethical  principles  Is  the  Orga- 
nization for  Economic  Cooperation  and  De- 
velopment, established  in  I960  to  contribute 
to  the  development  of  the  world  economy.  In 
its  Guidelines  for  Multinational  Enterprises, 
the  OECD  member  nations  caUed  on  these  en- 
terprises to  work  together  in  order  to  Improve 
the  walfare  and  Uvlng  standards  of  aU  peo- 
ple. Among  its  general  policies,  the  OECD 
calls  upon  multinationals  to  favor  close  co- 
operation with  the  local  community  and 
business  interests,  avoid  discrimination  m 
employment,  and  not  render  or  solicit  bribea 
to  any  public  servant.  The  policies  further 
caU  for  avoiding  abuse  of  power  in  the  mar- 
ketplace which  would  adversely  affect  com- 
petition. 

conviction,  conscience 

Clearly,  the  f<Hmulatlon  and  success  of 
such  cooperative  efforts,  having  foundations 
in  ethical  behavior,  reaffirm  my  belief  that 
honesty,  integrity,  and  fair  dealings  are  m- 
deed  sound  business  practices,  as  weU  as  vi- 
tal parts  of  our  moral  underpinning. 

However,  it  would  be  Incorrect  to  assiune 
that  the  foundations  of  a  corporate  ethic  de- 
vel<q>ed  by  one  organization  are  transferable 
In  whole  to  another.  Corporate  morality,  as 
an  Intensely  personal  proposition,  must  be 
based  on  principle,  not  poUcy,  and  convic- 
tion, not  expediency,  and  It  must  be  gov- 
erned by  the  conscience  of  top  management. 

In  summation,  the  attainment  of  a  suc- 
cessful corporate  responslblUty  effort  might 
be  based  on  several  critical  elements: 

A  recognition  that  accountablUty  is  easen- 
tlal; 

A  wlUingness  to  accept  trade-offs; 

The  formulation  of  a  specific  code  of  con- 
duct; 

Total  commitment  by  top  management  to 
high  ethical  principles; 

A  system  for  monitoring  needs  and  meaa- 
lu-lng  the  effectiveness  of  ongoing  programs; 

A  wUlngness  to  work  in  concert  with 
others  in  the  public  and  private  sectors.* 


the  great  role  of  motivation 
We  realized  that  to  be  successful  we  could 
not  work  in  a  vacuum,  excluding  others  in 
the  private  and  public  sectors.  Thus,  we  saw 
as  perhaps  our  greatest  role  the  motivation 
of  other  corporations,  labor,  cooununity,  or- 
ganizations and  government. 

There  are  numerous  concerns  on  which  la- 
bor and  management,  as  well  as  the  public 
and  private  sectors,  can  and  must  work  to- 
gether. One  such  effort  was  the  Business/La- 
bor Working  Group  on  Jobs  and  Economic 
Regeneration  In  New  York  City,  on  which  I 
served  as  co-chairman  with  labor  leader 
Harry  Van  Arsdale.  It  was  created  as  an 
eight-month  Joint  effort  by  business  and  pri- 
vate sector  labor  to  determine  Incentives  and 
disincentives  to  Job  growth,  and  to  develop 
a  continuing  process  to  foster  the  sustained 


POSSIBLE  CLOSURE  OP  PORT 
JACKSON,  S.C. 

•  Mr.  HOLLINGS.  Mr.  President,  as  we 
are  all  aware,  the  Department  of  De- 
fense recently  Initiated  studies  of  mili- 
tary installations  across  the  country 
with  a  view  toward  effecting  cost  re- 
ductions and  Improved  mission  per- 
formance. Part  of  these  studies  will 
focus  on  the  f easlbUlty  of  reallnlng  some 
functions  and  closing  several  bases. 

The  Army,  as  part  of  Its  overall  evalu- 
ation, has  placed  special  emphasis  on  its 
various  training  facilities  and  is  con- 
sidering the  possible  closure  of  Port 
Jackson,  which  Is  located  at  Columbia, 

s  c 

liiis  possibility,  of  course,  has  caused 
great  alarm  in  my  home  State.  Fort 
Jackson  is  an  institution  in  the  Colum- 
bia area.  In  one  form  or  another,  an 
Army  base  has  been  located  there  since 
World  War  I.  Today,  Port  Jackson  is  one 
of  the  Army's  largest  training  bases.  It 
covers  more  than  52,000  acres  and  has 
a  total  population  of  more  than  40.000. 
It  contributed  more  than  $186  million  to 
the  local  economy  In  1977  in  military 
and  civilian  salaries  alone. 

I^)rt  Jackson  is  also  the  Army's  nxo«t 
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efficient  training  center.  Its  student-to- 
staff  ratio  Is  2.63-to-l.  It  has  the  highest 
student  load,  11,706  men  and  women  un- 
der training  at  any  time.  And  the  Army 
has  spent  $180  million  In  the  last  14 
years  to  modernize  the  facilities  there. 

The  South  Carolina  General  Assem- 
bly. In  a  concurrent  resolution  to  the 
Congress  and  the  Secretary  of  the  Army, 
addresses  both  the  impact  on  the  local 
community  of  any  decision  to  close  Fort 
Jackson  and  the  total  lack  of  logic  in 
even  studying  that  possibility.  The  res- 
olution expresses  the  feelings  of  every 
Member  of  the  South  Carolina  congres- 
sional delegation  on  this  Important  mat- 
ter, and  I  ask  that  it  be  printed  In  the 
Rkcoro. 

The  resolution  follows: 

A    COKCTTKSENT    RXSOLimON     MEMOUALIZXNO 

THK  Umno  Statm  Congress  and  the 
SBcarTAKT  or  the  Aemt  to  Atfixm  Port 
Jackson,  Soxtth  Carolina,  as  a  Perma- 
nent MiLiTART  Installation  and  Txainino 
Facilitt 

Whereu,  the  Department  of  the  Army  la 
proposing  a  study  of  Its  training  system  wltlt 
a  purpose  being  to  determine  the  possibility 
of  cloelng  down  certain  training  facilities. 
Including  Port  Jackson,  South  Carolina,  In 
favor  of  a  one-station  training  program; 
and 

Whereas,  Fort  Jackson  is  among  the  Army's 
most  effective  training  centers  and  has  In 
recent  years  experienced  tremendous  phys- 
lc)|l  Improvements  and  represents  a  huge 
investment  of  taxpayer's  capital;   and 

Whereas,  for  many  years  the  civilian 
authoriUea  within  this  State  have  worked 
oIoa«Iy  and  harmoniously  with  military  au- 
tbories  to  develop  and  maintain  an  excel- 
lent environment — both  on  and  off  poet— ^or 
all  mUltary  personnel,  trainee  and  perma- 
nent party  alike;  and 

Whereas,  in  an  age  of  strategic  weaponry 
the  Army  is  well  advised  from  a  national 
standpoint  not  to  have  all  of  its  training 
at  limited  sites. 

Now,  therefore,  be  it  resolved  by  the  House 
of  Representatives,  the  Senate  concurring: 

That  the  members  of  the  General  Assem- 
bly by  thla  resolution  request  that  the 
Congress  of  the  United  States  and  the  De- 
partment of  the  Army  affirm  Port  Jackson, 
South  Carolina,  as  ai.  advantageous,  effec- 
tive and  beneficial  training  center  and  a 
permanent  military  installation  and  direct 
that  it  should  continue  to  be  utilized  to 
the  full  extent  of  its  resources. 

Be  it  further  resolved  that  a  copy  of  this 
resolution  be  sent  to  each  member  of  this 
State's  Congressional  Delegation  and  to  the 
Honorable  Clifford  Alexander,  Secretary  of 
the  Army .9 


THE  ILLCX3IC  OP  ENERGY 
INDEPENDENCE 

•  Mr.  HATCH.  Mr.  President.  I  ask  that 
the  article  entitled  "The  lUoglc  of  En- 
ergy Independence"  by  Davk  Stockman, 
Congressman  from  the  State  of  Michi- 
gan, which  appeared  in  the  April  9  edi- 
tion of  the  Washington  Post  be  printed 
in  the  Rbcord  in  its  entirety. 

The  article  follows: 
The  Illogic  or  Enesgt  Independence 
(By  Dave  Stockman) 

One  of  the  most  pernicious  forces  loose  in 
Washington  Is  the  widely  shared  belief  in 
the  need  for  national  energy  independence. 
BeguUed  by  iU  deceptive  allure,  we  are 
fashioning  policies  that  would  undermine 
our  economy,  further  weaken  our  balance- 


of-payments  position,  and  foist  on  the  Amer- 
ican people  an  unnecessary  expansion  of  gov- 
ernment control  and  cost. 

The  Carter  administration's  National  En- 
ergy Plan  raises  the  quest  for  energy  self- 
sufficiency  to  a  new  plateau  of  Illogic.  It 
amounts  to  little  more  than  a  hastily  com- 
plied list  of  costly  expedients  for  reducing 
the  volume  of  oil  Imports.  As  such,  it  is  not 
an  energy  policy  at  all  but  a  throwback  to 
antiquated  notions  of  general  autarky. 

It  Is  time  to  state  the  terrifying  truth  to 
Messrs.  Schleslnger  and  Carter:  The  level  of 
oU  Imports  per  ae  doesn't  matter.  What  is 
Important  Is  that  the  energy  needs  of  the 
U.S.  economy  be  supplied  at  the  lowest  pos- 
sible cost.  In  practical  terms,  this  can  be 
achieved  by  Increased  production  of  domestic 
oil  and  gas,  coal  substitution  and  energy 
conservation — but  only  to  the  extent  pos- 
sible at  a  cost  equal  to  or  less  than  the  pre- 
vailing price  of  energy  In  the  world  econ- 
omy— $13  per  barrel  equivalent. 

To  reach  this  goal  of  supplying  our  energy 
needs  at  the  least  cost,  we  do  not  need  a 
Project  Independence,  a  National  Energy 
Plan.  Department  of  Energy  regulatory  pro- 
grams, mandatory  efficiency  standards,  or 
subsidized  development  of  "energy  alterna- 
tives." The  market  Is  fully  capable  of  accom- 
plishing this  at  the  world  price  without  the 
guidance  of  Congress  and  the  executive 
branch. 

Even  at  the  present  artificially  low  domes- 
tic energy  prices  Imposed  by  oil  and  gas 
regulatory  controls,  the  boom  In  such  prod- 
ucts as  Insulation,  engineered  fireplaces  and 
Industrial  heat  recovery  systems  demon- 
strates that  both  the  household  and  business 
sectors  of  the  economy  will  respond  to  pric- 
ing signals. 

Indeed,  the  only  major  unfinished  bxisi- 
ness  in  energy  policy  is  the  creation  of  a 
domestic  energy  pricing  structure  tied  to 
the  world  price  of  oil.  Rapid  decontrol  of  oil 
and  gas  prices  and  the  adjustment  of  utlUty 
rate  schedules  to  refiect  true  costs  of  provid- 
ing service  to  all  customers  would  accom- 
plish this  with  a  minimum  of  regulatory 
cost.  With  a  realistic  price  structure  in 
place,  the  relentless  cost-minlmlzing  pres- 
sures of  the  marketplace  would  drive  domes- 
tic energy  production  to  Its  maximum  and 
reduce  consumption  to  its  minimum  at  cost 
levels  equivalent  to  the  world  price. 

The  result  would  be  a  significant  reduc- 
tion in  U.S.  oil  Imports.  But,  unlike  the  arbi- 
trary displacement  Imposed  by  the  Carter 
plan,  it  would  be  an  efficient  and  beneficial 
reduction.  The  market  will  forgo  $13  im- 
ported oil  only  when  coal  substitution  energy, 
or  conservation  energy,  or  new  domestic  oil 
and  gas  reserves  are  available  at  a  lower  cost. 
The  market  will  not  choose  $18  conserva- 
tion energy,  $20  coal  conversion  or  $24  syn- 
thetic crude  over  $13  Imported  oil.  And  It 
shouldn't.  The  strength  of  our  economy  and 
our  International  competitive  position  can 
be  maintained  only  if  we  purchase  all  our 
energy  supplies  at  the  lowest  price  avail- 
able— even  if  that  means  turning  to  the 
world  oil  market  for  a  significant  portion  of 
our  needs. 

The  mandatory  coal  conversion  program  is 
the  heart  of  the  administration's  oil  im- 
port reduction  program.  It  is  also  the  best 
demonstration  of  the  bad  economics  of  the 
Carter  plan. 

Coal  is  cheaper  than  $13  oil  for  operating 
large  new  utility  and  Industrial  boilers,  pri- 
marily because  of  the  economies  of  scale  In- 
volved In  coal  transport,  handling,  storage, 
combustion  and  pollution  control.  Not  sur- 
prisingly, the  market  already  has  recog- 
nized that  coal  is  the  lowest-cost  alternative 
for  large  new  facilities.  Virtually  aU  large 
boilers  ordered  in  the  past  two  years  have 
been  coal-fired. 

These  large  new  faciUties  wUI  use  coal 
without   bureaucratic   prodding.    The    real 


brunt  of  the  Carter  coal  conversion  prograia 
would  fall  on  existing  faciliUes  and  smaU 
industrial  boilers,  neither  of  which  could 
ever  be  operated  on  coal  for  under  $13  per 
barrel  equivalent  in  fully  allocated  costs 
These  facillUes  would  be  compelled  to  use  up 
to  $20  per  barrel  coal  "conversion  energy" 
In  place  of  $13  oil.  The  administration's  plan 
would  thus  impose  energy  cost  structures  fu 
in  excess  of  the  prevailing  world  price  on 
large  segments  of  U.S.  Industrial  producUon. 
The  administration  isn't  the  only  peipe- 
trator  of  such  bad  bargains.  Sen.  Russell 
Long's  plan  to  make  $10  shale  oil  compeu- 
Uve  via  a  $3-a-barrel  tax  credit  Involves  the 
dubious  bargain  of  spending  $16  of  national 
income  to  save  $13. 

The  truth  U  that  spending  $16  or  more 
to  save  $13  is  the  essence  of  the  National 
Energy  Plan.  Project  Independence  and  all 
their  progeny.  Every  panacea  being  pushed 
in  the  policy  arena  today— eubsldlzed  ac- 
celeration of  the  fast  breeder,  federally  fl. 
nanced  synthetic  fuels  development,  subsi- 
dized solar  power  insUUatlon,  more  dra- 
conlan  conservation  measures  such  u 
thermal  efficiency  standards  for  existing 
housing,  mandatory  Industrial  efficiency 
standards,  gas  guzzler  taxes — Involves  the 
forced  feeding  of  energy  into  the  economy  at 
costs  far  above  world  oil  prices. 

Washington  does  not  have  a  great  reputa- 
tion for  economic  acumen,  but  the  present 
wholesale  stampede  to  adopt  bad  economic 
bargains  requires  more  of  an  explanation 
than  simple  Ignorance.  The  explanation  lies 
In  two  unsupporUble  notions  that  have  been 
Incorporated  into  the  conventional  wisdom. 
The  first  is  that  world  markets  are  run- 
ning out  of  energy  supplies  and  cant  be  re- 
lied upon  much  longer — so  we  must  go  It 
alone.  The  nonsense  of  this  proposition  Is 
revealed  best  by  the  fact  that  in  the  100-year 
history  of  the  petroleum  age,  the  world  econ- 
omy has  thus  far  succeeded  in  consuming 
only  8  percent  of  the  conservatively  esti- 
mated resource  base  of  natural  gas  and  IS 
percent  of  oil  resources. 

Even  with  today's  still  Imperfect  geologic 
knowledge,  using  cautious  pre-1973  esti- 
mates, there  are  nearly  3,000  trillion  barrels 
of  oil  and  gas  left — enough  to  last  the  world 
another  half  century  even  at  double  current 
rates  of  consumption.  And  that  U  to  say 
nothing  of  the  far  more  prodigious  endow- 
ment of  lower  grade  resources — 26.000  tril- 
lion barrels  of  coal  and  geopreasurlzed  gas 
alone — that  could  be  upgraded  to  refinery 
and  pipeline  quality  fuels  when  price  and 
cost  levels  warrant  it. 

The  second  bit  of  nonsense  is  that  al- 
though the  raw  supplies  may  be  there,  the 
market  mechanism  itself  has  disappeared: 
OPEC  is  alleged  to  have  suspended  or  super- 
seded the  economic  rules  of  supply  and  de- 
mand, and  what  may  have  once  been  an 
International  energy  marketplace  has  now 
become  a  wholly  political  arena  of  Intrigue, 
power  plays  and  peril.  Were  we  to  abandon 
the  quest  for  energy  Independence,  the  argu- 
ment  goes.  U.S. -stimulated  growth  of  world 
oil  demand  would  encourage  OPEC  to  sub- 
stantially Increase  the  price  araln  during 
the  1980s.  Given  the  oil  and  gas  exploration 
boom  underway  all  over  the  globe,  this  sce- 
nario seems  wholly  unconvincing  unless  bol- 
stered with  fudge-factory  numbers  like  those 
contained  In  the  now  discredited  CIA  study 
of  last  April. 

But  even  if  there  is  some  slight  probability 
that  OPEC  will  increase  the  world  oil  price 
significantly  during  the  mid-19B0s,  the  argu- 
ment Is  Irrelevant.  One  la  tempted  to  ask 
Secretary  Schleslnger  why  it  is  so  bad  to  per- 
mit OPEC  to  infilct  an  $18  energy  price 
regime  on  the  U.S.  economy  in  1985.  but 
patriotic  and  virtuous  to  empower  his  de- 
partment to  do  the  same  thing  Ip-MTS. 

In  reality,  the  only  result  of  tne  admmis- 
tration's  high-cost  strategy  of  oil  Import  ab- 
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ittnence  wovUd  be  to  keep  the  world  oU  price 
at  $18  for  a  few  years  or  even  a  decade  longer 
than  otherwise,  with  most  of  the  benefit  ac- 
cruing to  Western  Europe  and  Japan. 

There  are  reasonable  prospects,  however, 
that  the  world  price  of  oil  will  not  rise  ap- 
nredably  In  real  terms  over  the  next  decade 
or  so  It  Is  becoming  Increasingly  clear  that 
mere  may  be  an  effective  celling  on  world 
energy  prices  in  the  range  of  $18  to  $24  a 
Iwrrel  for  decades  to  come.  At  those  price 
levels,  the  supply  of  non-OPEC  conventional 
ou  and  gas  and  unconventional  fuels  of 
every  sort  is  so  enormous,  and  the  oppor- 
tunities for  major  gains  in  consumption  ef- 
Sdencles  so  great,  that  this  ceiling  is  \m- 
Ukely  to  be  breached  for  generations,  if  ever. 
Whether  OPEC  pushes  the  price  of  oU  to 
mis  economic  celling  m  the  19808  by  with- 
holding production  or  allows  Its  output  to 
expand  to  meet  world  demand  at  roughly 
present  real  price  levels  depends  almost  en- 
tirely on  whether  it  wants  to  make  a  little 
or  a  lot  of  money  from  Its  vast  remaining 
geologic  endowment.  If  it  wants  to  make  a 
lot  of  money,  it  will  keep  the  price  below 
the  economic  celling,  maximize  production 
and  earn  an  Indefinite  annual  3  to  4  percent 
leal  rate  of  return  on  the  proceeds  by  pur- 
chasing International  assets  or  Investing  in 
domestic  economic  expansion. 

Of  course,  if  Mr.  Yamani  and  his  col- 
leagues didn't  learn  anything  at  Harvard 
Business  School  after  aU.  they  may  push  the 
oil  price  up  to  the  celling  during  the  next 
decade,  only  to  find  their  world  markets  pro- 
gressively shrinking  In  response  to  a  flood 
of  competitive  alternatives. 

In  short,  the  oil  withholding  game  only 
works  when  the  world  energy  market  permits 
oil  prices  to  rise  so  rapidly  that  oil  in  the 
ground  appreciates  at  a  faster  real  rate  than 
the  rate  of  return  available  from  the  pro- 
ceeds of  currently  produced  oil.  That  was 
the  unique  situation  during  the  first  half  of 
this  decade. 

OPEC  leaders  are  not  unmindful  that  even 
they  have  not  transcended  the  rules  of  the 
economic  game.  This  was  demonstrated  at 
the  recent  Caracas  meeting  when  they  de- 
cided to  let  the  real  price  decline  sUghtly 
this  year  rather  than  incur  worsening 
surpluses. 

If  OPEC  can  recognize  these  things,  why 
can't  we?  It's  time  to  declare  the  energy 
crisis  over,  finish  building  the  strategic  oil 
reserve  to  cushion  against  any  short-run 
contingencies,  and  abandon  our  masochistic 
fling  with  energy  autarky.* 


THE  NEW  YORK  TIMES  CALLS  AT- 
TENTION TO  THE  BLACK  HILLS  ON 
SOUTH  DAKOTA 

•  Mr.  McGOVERN.  Mr.  President,  in  the 
New  York  Times  vacation  section  of  last 
Sunday,  May  7.  1978,  I  was  pleased  to 
read  an  excellent  article  describing  the 
Black  Hills  area  of  South  Dakota  as  an 
outstanding  choice  for  a  summer  visit. 
Because  I  have  such  a  personal  fond- 
ness for  that  beautiful  and  unique  part 
of  my  State,  I  would  like  to  make  that  ar- 
ticle a  part  of  the  Recoro. 

The  article  is  written  by  Helen  Re- 
tatto,  a  teacher  at  Black  Hills  State  Col- 
lege in  Spearflsh,  S.  Dak.,  who  is  obvi- 
ously very  familiar  with  every  mile  of 
road  through  the  hills  and  every  comer 
of  Custer  State  Park,  the  largest  in  the 
contiguous  United  States.  She  provides 
the  reader  with  a  history  of  this  western 
part  of  South  Dakota,  recommended 
routes  to  capture  the  beauty,  special 
features  to  seek  out,  and  miniaturr  por- 
traits of  the  individuals  who  have  played 


a  pftrt  in  the  developoiient  and  conser- 
vation of  the  hills  and  parks. 

Over  1  million  people  visited  the  Black 
Hills  last  year,  and  I  am  certain  Ms. 
Rezatto's  article  will  inspire  many  new 
visitors  to  witness  this  very  special  part 
of  our  coimtry. 

Mr.  President.  I  ask  that  the  article, 
"The  Black  Hills:   Where  the  Buffalo 
Roam  In  Custer  Park,"  be  printed  in  the 
Record. 
The  article  follows : 
[From  the  New  York  Times,  May  7, 1978) 
The  Black  Hnxs:  Where  the  BwrrALO  Roam 
in  Custer  Park 
(By  Helen  Rezatto) 
Custer  State  Park  i:    the  Black  BUls  of 
South  Dakota  is  an   amazing   example  of 
the     oft-repeated     observation     that     the 
Black   HUls   offer   more   variety   than   any 
area    of    comparable    size    in    the    world. 
Sharp  ecological  contrasts  appear  through- 
out the  72,000-acre  park,  a  blend  of  grass 
and   pine   and   mountain,   and   the   largest 
State  park  in  the  contiguous  United  States. 
It  Is  also  a  game  preserve  that  is  home  on 
the  range  to  the  country's  largest  buffalo 
herd  (1,300). 

Here,  the  tawny  plains  roll  up  to  the 
meadows  which  then  sweep  up  to  the  precip- 
itous pine-covered  slopes  of  granite  moun- 
tains over  6,000  feet  high.  The  park  ranges 
through  4,000  feet  of  altitude,  and  each 
zone  has  Its  characteristic  flora  and  faima, 
preserved  in  its  primitive  beauty  as  much 
as  possible  despite  the  hotels,  lodges,  camp- 
grounds, picnic  areas  and  recreational  activi- 
ties of  many  kinds. 

Not  barren  hills  at  all,  as  the  name  im- 
plies, the  Black  Hills  bloom  In  an  area  about 
100  miles  long  and  60  miles  wide  In  western 
South  Dakota  and  eastern  Wyoming.  These 
"hUla"  are  actually  the  highest  mountains 
between  the  Rockies  and  the  Atlantic. 

Within  Custer  State  Park  and  close  to  it 
is  some  of  the  most  colorful  scenery  in  the 
hills.  Two  of  these  attractions.  Mount  Rush- 
more  and  Harney  Peak  (7,242  feet) ,  the  high- 
est mountain  east  of  the  Rockies,  loom  up 
Just  outside  the  park,  and  may  be  glimpsed 
from  overlooks  throughout  the  park.  Two 
mountain  roads,  especially  designed  to  show 
off  the  scenery  both  Inside  and  outside  the 
park,  are  marvels  of  engineering  skUl:  the 
Needles  Drive  and  Iron  MounUln  Road. 

THROVGR  the  rORXST 

The  14-inlle  Needles  Drive,  In  the  northwest 
comer  of  the  park,  begins  at  Its  lower  end 
near  Legion  Lake,  with  comfortable  cvirves 
through  a  forest  of  ponderosa  pine,  spruce, 
birch  and  aspen;  then  abruptly  the  elevation 
rises  so  swiftly  that  you  seem  to  be  riding  at 
a  level  with  the  tops  of  the  tallest  evergreens. 
Before  you  know  it,  your  car  Is  making  hair- 
pin curves  and  passing  In  land  out  of  narrow 
rocky  tunnels  within  a  granite  city  of  sky- 
piercing  monoliths;  these  are  the  Needles,  a 
Jagged  mountain  range  of  purplish  granite. 
The  Needles  Drive,  completed  in  1922,  is  a 
thrUUng  but  safe  road  for  sensible  drivers. 
Architect  Prank  Lloyd  Wright,  an  admirer  of 
the  Black  Hills,  commented:  "The  Needles  is 
an  endless  supernatural  world  more  spiritual 
than  Earth  but  created  out  of  It." 

The  climax  of  the  drive  is  where  Sylvan 
Lake  (6,260  feet)  gleams  among  the  giant 
rocks  and  cliffs  at  the  base  of  Harney  Peak. 
Sylvan  Lake,  variously  called  ttirquolse  or 
emerald  or  zircon.  Is  a  lovely  example  of  what 
man  and  nature  can  create  when  they  coop- 
erate Intelligently.  Although  you  would  never 
suspect  It  of  this  mountain  tarn,  the  lake  Is 
manmade;  an  unobtrusive  dam  keeps  the 
water  pooled  within  the  deep  natural  basin 
formed  by  the  elephant's  foot  rocks  and  bro- 
ken granite  lances.  Three  other  lakes  within 


the  park  are  also 
and  Center. 
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ROAD  TO  MOUNT  RXnHMORI 

The  17-mUe  Iron  Mountain  Road  begins  In 
the  park  and  ends  at  Mount  Ruahmore.  This 
Is  the  dramatic  approach  newcomera  should 
take  for  their  flrst  introduction  to  Mount 
Rushmore,  the  most  popular  tourist  attrac- 
tion in  the  Black  Hills.  Your  car  will  pass 
through  tree  tunnels;  and  in  each  one,  as  you 
gaze  toward  the  light  at  the  far  end.  there 
you  will  recognize  the  llkeneaaes  of  Wash- 
ington, Jefferson,  T.  Rooaevelt  and  Mnroln 
framed  like  a  classic  mlnUture.  Each  succes- 
sive tunnel  will  present  a  cloeer  and  Sbaiper 

telescopic  view.  

The  road,  which  goes  up  one  side  and  down 
the  other  of  Iron  Mountain,  eventuaUy  curls 
around  and  down — down — down  on  ttiree 
pigtail  bridges  constructed  of  native  logs  and 
natural  stone;  these  bridge*  are  designed  for 
fast  drops  in  road  elevaUon.  PlnaUy,  you  are 
at  the  bottom  of  Grizzly  Creek  Canyon  and 
(urlve— perliaps  a  Uttle  breathleas— at  the 
foot  of  Mount  Rushmore  National  Memorial 
for  a  closeup  Inspection  of  sculptor  Qutaon 
Borglum's  masterpiece. 

VANTAGE  POINTS 

Be  sure  to  stop  at  the  various  puU-outs 
throughout  the  park,  espedaUy  on  the  sum- 
mit of  Iron  Mountain  (6,446  feet) .  CUmb  tho 
stairway  to  the  wooden  platform,  the  Nor- 
beck  Memortal  Overlook,  from  whew  ttoe 
green  curves  and  vaUeys  and  peaks  of  the 
Black  Hills  are  visible  for  mUes.  To  the  east 
are  panoramic  vistas  over  the  plains  where 
the  eroded  and  Jagged  battlements  ot  ^m 
Badlands  NaUonal  Monument  are  sllhouettea 
60  miles  away. 

Peter  Norbeck.  the  man  for  whom  the  over- 
look is  named  was  both  a  governor  and  sena- 
tor of  South  Dakoto.  Called  the  father  or 
Custer  Park,  Governor  Norbeck,  in  1919,  per- 
suaded the  state  legislature  to  create  it. 

As  soon  as  his  life-long  dream  of  Custer 
State  Park  became  a  reaUty,  Governor  Nor- 
beck went  to  work.  Over  and  over  again,  tte 
Governor,  who  weighed  240  pounds,  tramped 
through  the  mountain  wUda  to  show  engi- 
neers how  he  wanted  to  buUd  the  Needles 
Drive  and  later,  the  Iron  Mountain  Road, 
always  insisting  on  preserving  the  scenery. 
When  the  engineers  scoffed  at  his  ideas  and 
labeled  them  engineering  nightmares.  !»•'•- 
sponded  by  caUlng  them,  "diploma  boys  ;  U 
they  said  flaUy  that  It  couldn't  be  done,  be 
fired  them  on  the  spot. 

"GET   OUT  AND  WALK" 

"This  is  a  scemc  road,  not  a  commercial 
one,"  he  roared  in  hia  Norwegian  accent. 
"You're  not  supposed  to  drive  60  miles  an 
hour  To  do  the  scenery  half  Justice,  people 
should  drive  20  or  under;  to  do  it  full  Justice, 
they  should  get  out  and  walk."  ^^.^ 

Through  the  years  the  Governor  battiea 
the  Legtolattire  to  get  state  funds  for  the 
construction  of  scenic  highways  with  hair- 
Din  curves,  with  hardrock  tunnels  framing 
Mount  Rushmore.  with  plgtaU  bridges  of 
native  materials.  The  two  roads  are  a  tribute 
to  his  persistence  and  imagination. 

Not  far  from  the  beginning  of  Iron  Moun- 
tain Road  are  some  surprising  traffic- 
stoppers:  about  26  wUd  burroe  who  wiUeat 
anySiing  the  tourists  feed  them.  These  free- 
loaders hang  around  the  highway  during 
the  day  waiting  for  cars  to  stop  with  hand- 
outs. Maybe  the  aggressive  burroetey  »»»«" 
because  they  are  the  second  meet  popular 
animal  in  the  park.  .,^_^  „«— 

The  most  popular  is  the  buffalo— or  more 
correctly— the  bison.  A  large  bull  may  weigh 
a  ton.  stand  about  sU  feet  tall  at  the  hump 
and  measure  10  feet  from  the  maartve. 
homed  head  to  the  ridiculously  short  tau. 
the  entire  animal  a  ahaggy  masa  of  muscle 
and  power.  The  bison  are  dangerous  and  un- 
predictable: tourtsts  are  warned  to  obeerf* 
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tbem  and  to  photogrsph  them  from  Inalde 
tbetr  cars. 

WHBU    TRK    BUITALO    BOAIC 

Stray  buffalo  from  the  main  herd  can 
always  be  seen  on  the  Wild  Life  Loop  road 
which  leaves  the  higher  elevations  and  the 
forests  of  the  north  for  the  more  sparsely 
wooded  foothills  and  rolling  plains  of  the 
southern  park.  Here,  where  the  moimtalns 
and  prairies  meet.  Is  the  range  on  which 
buffalo  live  much  as  the  bison  did  centuries 
B0O.  The  buffalo  has  been  saved  from  ex- 
tlnctlon  moatly  through  the  efforts  of  the 
park,  of  adjoining  Wind  Cave  National  Park 
to  the  south  and  of  a  few  other  state  and 
national  parks  In  the  United  States  and 
Canada. 

TO  keep  the  buffalo  from  becoming  too 
numerous  for  the  amount  of  grazing  land, 
rangers  hold  yearly  buffalo  auctions  and 
hunts.  Hunters,  whose  names  are  drawn  by 
lot,  are  permited,  for  a  11,000  fee,  to  shoot 
trophy  buffaloes,  under  dose  supervision  by 
the  rangers.  Buffaloes  are  the  main  source 
of  revenue  for  the  park,  and  their  tasty 
meat  is  served  at  all  of  the  park  restaurants. 

MOVSC  STAmS 

Park  bison  have  performed  In  many 
movies,  almost  learning  to  stampede  on  cue. 
The  herd  and  the  varied  terrain  of  the  park, 
most  of  it  uimiarked  by  clvUlsatlon,  have 
appeared  in  "How  the  West  Was  Won,"  "The 
Vanishing  Prairie,"  "A  Man  Called  Horse," 
and  other  Westerns.  This  year,  the  television 
show,  "The  Wild  Kingdom"  will  be  shooting 
scenes  for  a  "Prairie  Spring"  feature  In  the 
park. 

Other  animals  frequently  spotted  on  the 
Wild  Life  Loop  and  on  gravel  side  roads  are 
the  pronghorn  antelope,  deer,  elk.  bighorn 
sheep,  Bocky  Mountain  goats,  prairie  dogs, 
wild  turkeys,  coyotes  and  an  occasional 
rattleanake. 

Typical  of  the  contrasts  within  the  park 
Is  the  fact  that  the  modem  airstrip  used  by 
both  rangers  and  tourists  Is  on  the  east 
WUd  Life  Loop,  only  a  few  miles  from  the 
entrance  to  the  primitive  area  of  the  French 
Creek  wilderness,  a  narrow  and  tortuous  la- 
mlle  canyon  twisting  approximately  through 
the  center  of  the  park.  The  canyon  chal- 
lenges experienced  hikers.  About  halfway 
through  the  gorge  U  the  Narrows  where  the 
canyon  walls  are  so  close  that  there  Is  no 
room  to  squeeze  between  them;  the  deter- 
mined backpacker  has  to  decide  whether  to 
take  a  swim  In  the  cold  deep  water  of  French 
Creek  or  try  the  precipitous  climb  straight 
up  the  canyon  walls. 

PAiK  mraxuic 

The  main  thoroughfare  through  the  park 
Is  Route  ISA;  on  this  road  are  the  park 
office,  the  Awk  Museum  and  Welcome  Cen- 
ter, CooUdge  Inn  and  the  SUte  Game  Lodge. 
On  the  eastern  side  of  the  park.  Route  lOA 
becomes  the  Iron  Mountain  Road;  on  the 
west  side.  Highway  87  gomg  south  toward 
Wind  Cave  National  Park  passes  by  the  side 
road  to  Mount  CooUdge  (0,033  feet),  with  a 
lookout  tower  on  top  and  marvelous  views 
of  the  area. 

The  State  Oame  Lodge  Is  a  picturesque  old 
hotel,  used  as  a  summer  White  House  by 
President  Calvin  CooUdge  In  1937  and  visited 
by  President  Dwlght  Elsenhower  In  19S3.  Tou 
can  sit  on  the  veranda  where  Orace  CooUdge 
used  to  knit  whUe  watching  the  buffalo  roam 
across  the  lawn— as  they  stUl  do.  You  can 
catch  fish  In  the  nearby  creeks  which  were 
kept  stocked  with  starving  trout  for  the  two 
Presidents.  In  the  dining  room,  where 
stuffed  pheasants  adorn  the  light  fixtures, 
guests  can  dine  on  buffalo,  elk.  native  Dakota 
pheasants  and  rainbow  trout. 

A   LOfTT   aRBXAT 

The  highest  resort  In  the  Black  HUU  Is 
Sylvan  Lake  Hotel  where  vUltors  sip  cock- 
tails on  the  flafitone  terrace  among  the  tall 


pines.  Quests  are  confronted  with  the  de- 
Ughtful  dilemma  of  not  knowing  where  to 
look  first:  below  to  Sylvan  Lake,  straight  out 
at  the  Needles,  or  up  at  the  lookout  tower  on 
nearby  Harney  Peak.  Here,  too,  buffalo  and 
other  native  delicacies  are  served. 

In  the  park,  there  Is  summer  theater  at  the 
Black  Hills  Playhouse;  square  dancing  at  the 
Barn;  a  free  movie,  "Paha  Sapa,"  which 
dramatizes  the  history  and  geology  of  the 
park  and  of  the  Black  Hills  (called  Paha 
Sapa  by  the  Sioux  Indians) ;  Jeep  rides  to  the 
middle  of  the  biggest  buffalo  congregation; 
fishing  In  lakes  and  streams:  swimming  and 
boating  in  the  lakes;  horseback  riding  on 
trails,  and  Just  plain  sightseemg. 

One  of  the  best  ways  to  get  to  know  the 
Black  Hills  is  to  pack  a  picnic  lunch,  take 
along  a  trail  map,  and  go  on  a  hike.  Tou  are 
sure  to  see  a  myriad  of  wild  flowers:  the  star 
lily,  the  bluestem  prlcklypoppy,  the  butter 
and  eggs  snapdragon.  Tou  can't  miss  the 
Kinnikmnlck  or  bearberry,  the  forest's  main 
ground  cover  which  provided  smokmg  mate- 
rial for  the  Indians.  Tou  will  also  see  mag- 
pies and  deer  and  mica  rocks  that  glitter 
like  gold. 

There  are  easy  trails  for  strollers  and 
medium-rugged  marked  trails  for  hikers,  and 
In  addition  one  can  follow  one  of  the  two 
long  traUs  beginning  at  Sylvan  Lake  that 
lead  to  the  summit  of  Harney  Peak.  The  first 
white  man  to  attempt  to  climb  the  peak  (on 
horseback)  were  General  Custer  and  his  staff 
in  1874  and  they  were  frustrated  at  not  being 
able  to  scale  the  steep  cliffs.  Today,  from 
atop  the  lookout  tower  on  a  clear  day,  you  can 
see  into  Nebraska  and  Wyoming. 

Fossils  of  marine  creatures  can  stlU  be 
found  on  top  of  Harney;  the  Black  Hills,  one 
of  the  oldest  mountain  ranges  in  the  world, 
were  once  at  the  bottom  of  an  Inland  sea. 

SXAXCK   ro*   COLO 

•  Custer  State  Park  is  named  for  Oen.  Oeorge 
Custer  whose  military  report  actually  became 
the  first  publicity  brochure  advertising  the 
attractions  of  the  Black  Hills.  He  and  his 
ill-fated  Seventh  Cavalry  had  been  commis- 
sioned by  the  United  States  Oovernment,  In 
the  summer  of  1874,  to  explore  this  relatively 
unknown  region  and  to  find  out  whether 
rumors  of  gold  were  true.  The  general  was  so 
captivated  with  the  "enchanting  scenery" 
and  the  "magnificence  of  the  views."  that  not 
untu  the  end  of  his  official  report  did  he  get 
around  to  mentioning  that  "gold  has  been 
found  in  several  places."  The  Custer  Expedi- 
tion encamped  for  five  days  along  French 
Creek,  west  of  the  park  (on  Route  16A).  and 
this  Is  where  gold  was  discovered.  Custer's 
widely  publicized  report  of  gold  discoveries 
on  French  Creek  was  mainly  responsible  for 
the  Black  HUls  Gold  Rush  of  1876.  Now  It's 
the  tourist  rush;  over  one  million  people  vis- 
ited the  park  m  1977. 

An  absorbing  place  to  visit  Is  the  Badger 
Hble,  a  cabin  m  the  pines  near  Legion 
Lake.  Here  the  late  Badger  Clark,  poet  lau- 
reate of  South  DakoU,  Uved  an  Idyllic  ex- 
istence for  30  years.  Some  of  his  verse  seems 
addressed  to  all  vUltors: 

But  leave  me  the  song  in  the  pine  tops 
The  breath  of  a  wind  from  the  snows 
With  mountains  of  green  all  around  me. 
And  moimtalns  of  white  up  above. 

And... 

It's  only  lovely,  free  and  big 

And  isn't  worth  a  cent. 

I  pray  that  them  who  come  to  spoil 

May  wait  till  I  am  dead. 

Ip  Tov  Go  . . . 
...  to  Custer  SUte  Park  and  want  to  stay 
In  the  parkiltself,  you  should  not  plan  to 
arrive  until  May  16  when  the  hotels,  lodges, 
cabins  and  campgrounds  open  for  the  sea- 
son, which  lasts  until  about  Oct.  l.  Although 


the  park  Is  open  all  year,  no  accMnmodations 
are  available  in  the  winter  and  early  spring. 
The  State  Game  Lodge  and  Sylvan  Lake 
Hotel  are  first-class  hotels.  Blue  BeU  Lodge 
and  Legion  IAk»  Resort  are  comfortable 
rustic  lodges.  All  four  are  state-owned,  with 
reasonable  rates,  and  dimng  rooms  In  the 
main  buildings.  For  reservations  and  rates, 
write  to  the  hotel  of  your  choice,  care  <a 
Custer,  BD.  67730  (not  to  be  confused  with 
Custer  State  Park). 

The  camping  fee  In  the  park's  II  camp- 
grounds is  $3  a  night.  If  you  want  to  try 
the  primitive  camps  In  the  French  Creek 
wilderness,  first  check  in  with  the  rangers 
so  they  will  know  where  to  look  If  you  get 
lost.  If  you  bring  your  own  horse,  you  can 
stay  at  the  French  Creek  Hotm  Camp. 

A  94  park  user's  license  is  required  to  op- 
erate a  motor  vehicle  in  the  park  between 
May  1  and  Labor  Day.  This  Ucense  Is  also 
gooid  tor  aU  other  South  Dakota  state  parks. 
Visitors  can  buy  a  five-day  fishing  license 
for  96,  good  anywhere  in  the  state. 

For  additional  information  about  the 
park,  write  to:  South  Dakota  Department 
of  Game.  Fish  and  Parks,  Division  at 
Custer  SUte  Park,  Hermosa.  BH.  67744 
(606-365-4616). 

Although  the  park  Is  located  In  the  south* 
em  hills,  the  Park  Headquarters  on  Routt 
16A  is  not  more  than  a  two-hour  drive  from 
any  spot  in  the  Black  HUls:  33  mUes  from 
Rapid  City;  17  miles  from  Custer  City;  19 
miles  from  Mount  Rushmore. 

Throughout  the  hills  are  many  camp< 
grounds  and  accommodations,  and  much  to 
see  and  do.  There  are  10  accessible  caves. 
Including  Wind  Cave  National  Park  and 
Jewel  Cave  National  Monument.  There  are 
also  aerial  tramways,  rodeos,  rockhound 
conventions  and  ghost  towns.  Files  and  mos- 
quitoes are  almost  nU;  summer  nights  are 
cool. 

Here's  a  brief  siuamary  of  the  main 
towns: 

Rapid  City  (population  49,000),  the 
metropolis  of  the  Black  Hills,  has  accommo- 
dations for  over  7,000.  Take  the  Red  Car- 
pet tour  of  free  attractions  including  Dino- 
saur Park  on  Hangman's  HIU,  the  Museum 
of  Geology  at  the  South  Dakota  School  of 
Mines. to  see  skeletons  of  prehistoric  life 
from  the  region,  the  Dahl  Fine  ArU  Center 
and  the  Sioux  Indian  Musetun  and  Craft 
CenUr. 

Custer,  the  oldest  city  In  the  hills.  Visit 
the  Way  Museum.  Five  miles  north  is  the 
gigantic  carving  of  Crazy  Horse,  a  work  in 
progress.  Two  miles  east  is  site  of  the  Custer 
Expedition's  1874  camp  on  French  Creek. 

Hot  Springs,  the  southern  gateway.  Swim 
In  Evans  Plunge,  a  large  Indoor  warm-water 
pool — 87  degrees. 

HUl  City,  home  of  the  1880  narrow-gauge 
railway,  which  still  operates  over  a  scemc 
route. 

Deadwood,  the  historic  gold  camp,  has 
Mount  Morlah  Cemetery,  where  WUd  BlU 
HIckok  and  Calamity  Jane  are  buried,  the 
Adams  Museum,  the  Broken  Boot  Gold  Mme, 
old-time  saloons. 

Lead,  the  mile-high  city.  Tour  the  surface 
workings  of  the  Homestake  Mine,  the  largest 
gold-producing  mine  In  the  Western  Hemi- 
sphere. Three  miles  to  Terry  Peak  Chair  Lift 
with  views  of  five  sUtes. 

Spearflsh,  home  of  the  Black  Hills  Passion 
Play  produced  in  the  amphitheater.  North- 
ern entrance  to  Spearfish  Canyon  and  superb 
trout  fishing. 

Stiu^ls.  the  heart  of  the  rangeland,  is  near 
Bear  Butte  SUte  Park.  Bear  Butte,  almost 
a  volcano,  was  once  a  sacred  Indian  shrine. 
The  historic  Cavalry  Museum  Is  at  Fort 
Meade. 

For  a  rundown  of  accommodations  and 
routes  in  South  Dakota,  write  for  a  free 
vacation  guide  to  South  DakoU  Division  of 
Tourism,  Pierre,  SJ>.  67501. — HJt.« 
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REMARKS  OF  SENATOR  BROOKE  AT 
SUN  DAY 

•  Mr.  PERCY.  Mr.  President,  I  ask 
that  the  remarks  of  my  distinguished 
colleague  from  Massachusetts  Senator 
Brooke  delivered  at  Sim  Day  celebra- 
tion In  Westborough,  Mass.,  be  printed 
in  the  Record. 

Senator  Brooke  and  I  are  both  mem- 
bers of  the  House/ Senate  Solar  Coali- 
tion which  is  dedicated  to  legislating  a 
comprehensive  and  effective  solar  energy 
policy.  His  past  efforts  on  behalf  of  tax 
credits,  loans,  and  appropriations  to 
accelerate  the  dawn  of  the  solar  era  put 
him  in  the  forefront  of  these  leading  the 
fight  to  realize  the  full  potential  of  the 
Sun's  power.  I  hope  our  colleagues  will 
take  note  of  these  remarks  and  Join  us 
in  our  mutual  efforts. 
<'    The  remarks  follow: 

Remarks  or  Senator  Edward  W.  Brooke 

It  gives  everyone  of  us  great  Joy  to  Uke 
part  In  these  observances  of  the  power  and 
the  promise  of  the  sun.  There  is  no  question 
that  we  share  some  primeval  human  urge  to 
wonder  at  and  to  celebrate  the  power  of  our 
own  sUr.  And  now  that  science  is  offering 
us  practical  new  ways  to  capture  that  power. 
It  Is  only  right  that  we  come  together  to 
pool  our  current  knowledge  and  look  into  a 
brighter  future. 

If  nothing  else,  Sun  Day  will  make  it  clear 
that  solar  power  Is  real  and  that  solar  power 
Is  here  to  sUy.  We  can  already  heat  many 
kinds  of  buildings  and  provide  hot  water 
to  various  InsUUatlons  in  a  wide  range  of 
climates.  Where  problems  in  these  applica- 
tions exist,  they  are  limited  and  technical  in 
nature,  and  clearly  capable  of  solution  in  the 
near  future.  And,  of  course,  the  advance  of 
the  solar-powered  era  is  accelerated  as  con- 
ventional fuel  prices  inexorably  rise  and 
solar  technology  prices  fall. 

Already  Massachusetts  is  rich  In  solar  In- 
BteUations.  There  are  the  experlmentol  facili- 
ties being  tested  across  the  sUte  by  far- 
sighted  energy  suppliers.  Including  New 
England  Electric  and  the  New  England  Fuel 
Dealers  Institute.  And  we  have  been  working 
with  the  Department  of  Housing  and  Urban 
Development  to  get  more  of  the  demonstra- 
tion monies  that  have  already  gone  to  a 
Umverslty  of  Lowell  DornUtory  and  to  resi- 
dential developments  in  Saugus,  Oxford, 
Quincy,  Haverhill.  South  Dartmouth  and 
New  Bedford,  to  name  Just  a  few.  Wind 
energy  experiments  are  under  way  at  Cutty- 
hunk  and  Woods  Hole.  Massachusetts  busi- 
ness is  taking  to  solar  too.  The  Acme  Glass 
Company  nearby  In  Natlck  has  built  a  new 
solar  heated  plant.  And  many  solar  equip- 
ment producers  in  our  sUtes  advanced  tech- 
nology sector  are  ready  to  move  as  soon  as 
the  market  opens  up  more 

But,  to  open  that  market,  it  U  essential  to 
have  a  serious  and  coordinated  public  policy. 
The  demand  for  even  the  fairly  primitive 
sUtes  of  technology  must  be  primed  and 
helped  along  so  more  advanced  equipment 
can  be  developed.  Barriers  to  small  business 
activity  in  the  field  must  be  struck  down. 
And.  most  of  aU,  the  federal  government 
must  make  a  seriovis,  concentrated  effort  to 
brtog  on  higher-level  technologies  faster. 

Solar  energy  policy  offers  Just  one  more 
unfortunate  example  of  public  officials  faU- 
ing  to  lead  and  Indeed  lagging  far  behind  the 
people.  No  administration  has  sent  an  ade- 
quate solar  budget  to  the  Congress  for  con- 
sideration. Thus,  we  have  had  to  make  addi- 
tions on  the  House  and  Senate  floor  for  each 
of  the  past  three  years.  Very  frankly,  the 
^rter  Administration's  performance  has 
been  the  most  disappointing  because  the 
President's  campaign  promises  and  energy 
message  led  us  to  hope  that  there  would  be 
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a  real  push  to  develop  solar  power.  Instead 
the  proposed  Carter  energy  budget  contained 
a  15  percent  cut  below  last  year's  solar  appro- 
priations. 

As  a  result,  the  100  memoers  of  both  houses 
of  Congress,  Including  myself,  who  last  year 
formed  a  Solar  Coalition,  have  filed  a  package 
of  legislation  to  change  our  national  policy. 
I  am  most  concerned  about  the  measure  I 
am  sponsoring  to  add  9140  million  to  the 
proposed  1978-1979  solar  technology  expendi- 
tures. And  we  are  also  fighting  for  changes 
In  the  laws,  such  as  a  small  business  loan 
program  for  solar  firms  and  asslsUnce  to 
agricultural  and  international  programs 
adapting  solar  technologies. 

However,  I  must  say  the  past  year  in  Con- 
gress was  an  encouraging  one  for  those  of 
us  committed  to  developing  solar  energy.  A 
version  of  my  bill  which  gave  a  Ux  credit 
to  homeowners  and  small  businesses  InsUll- 
ing  solar  or  wind  equipment  passed  both 
houses  of  Congress  as  part  of  the  National 
Energy  Act.  It  is  awaiting  final,  long  overdue 
action  once  the  natural  gas  controversy  Is 
settled.  Last  year  after  we  held  extensive 
hearings  in  the  Senate  Banking  Committee, 
a  measure  to  provide  loans  and  loan  guaran- 
tees for  solar  residences  was  drafted.  And  it, 
too,  passed  as  part  of  the  Energy  BlU.  Also, 
I  was  successful  in  getting  an  additional  93 
million  for  the  Department  of  Energy  to 
expand  into  New  England  its  programs  of 
encouraging  small  scale,  renewable  resource 
energy  inventions. 

Tet  all  these  measures  are  but  small  com- 
mitments, tenutlve  first  steps  toward  our 
hoped-for  goal  of  a  solar  economy.  No  one 
knows  exactly  what  proportion  of  our  future 
energy  needs  can  be  met  by  solar  power.  The 
most  optimistic  projections  say  maximum 
effort  can  make  solar  meet  85%  of  energy 
needs  within  60  years.  The  least  optimistic 
say  10-15%. 

Thus,  we  need  to  commit  significant  Fed- 
eral expenditures  to  bring  the  technology  to 
the  point  where  we  know  the  maximum  it 
can  deUver.  And  then  we  need  to  mvest  in 
realizing  that  promise. 

Left  to  itself,  the  marketplace  wiU  be 
slower,  and  our  laws  will  continue  to  en- 
courage conventional  enterprises  for  which 
we  have  already  built  in  financial  support 
and  Ux  incentives.  But  we  cannot  wait  for 
business  as  usual  to  change  our  energy  econ- 
omy. Shortages,  severe  dislocation  and  short 
run  solutions  would  be  our  only  payoff.  We 
need  to  guide  our  energy  developments  so 
that  we  choose  the  economy  and  the  life- 
styles of  the  future. 

And  it  is  both  exciting  and  important  to 
realize  that  an  energy  supply  with  a  signifi- 
cant solar  base  is  going  to  Involve  a  very 
different  social  system  from  one  entirely 
dependent  on  coal  or  nuclear  technologies. 
Such  a  system  is  going  to  be  diverse.  It  will 
require  individuals  and  communities  to  set 
up  and  manage  part  of  their  energy  resources. 
And  it  win  mean  that  technology  wlU  be  used 
flexibly  to  meet  rapidly  changing  mdlvldual 
needs  and  clrcumsunces. 

This  dream  of  a  heterogeneous,  self -renew- 
ing resource  base  owned  by  many  individual 
users  Is  not,  as  some  would  claim,  anti- 
technology  or  anti-business.  On  the  con- 
trary, it  will  require  a  high  level  technologi- 
cal genius  to  invent  equipment  both  sophis- 
ticated enough  to  make  power  and  simple 
enough  to  be  managed  by  the  individual 
user.  We  are  far  from  this  breakthrough. 
And  there  is  no  question  that  central  power 
generation  and  the  buUding  of  central  facili- 
ties wUl  go  forward  as  one  part  of  the  entire 
energy  picture.  Similarly,  countless  new  in- 
dustries will  grow  stronger.  But  the  richness 
of  a  diverse  economy  and  the  satisfaction 
of  small-scale  enterprises  will  be  allowed  to 
flourish.  And  they  are  of  value  in  and  of 
themselves.  I  firmly  believe  that  one  major 
reason  for  subsidizing  solar  is  not  only  Its 


potential  share  of  needed  resource  produc- 
tion, but  also  the  kind  of  lifestyles  Its  adop- 
tion wlU  reinforce.  They  are  values  worth 
planning  and  paying  for. 

Indeed,  to  the  extent  that  It  is  practical 
to  hitch  our  future  to  this  star,  we  are  em- 
barking on  a  Journey  full  of  promise  for  the 
communities  m  which  our  chUdren  wlU  live 
and  for  the  kinds  of  people  they  can  be.  If 
we  can  make  this  solar  era  dawn  become  a 
better  day,  we  will  have  launched  an  age  of 
creativity,  of  widespread  scientific  achieve- 
ment, and  of  prosi>erlty  imparaUeled  In  his- 
tory. Today  we  recognize  the  hmnan  energies 
that  WlU  be  needed  to  light  the  way.  And  we 
celebrate  the  hope.  Let  it  shine  .  .  .  • 


KENNAN  AND  NTTZE  ON  AMERICAN 
FOREIGN  POLICY 

•  Mr.  McOOVERN.  Mr.  President,  the 
New  York  Times  Magazine  of  Sunday 
May  7, 1978,  carries  two  provocative  arti- 
cles setting  forth  the  views  of  Mr. 
Oeorge  Kennan  and  Mr.  Paul  Nitze,  two 
of  our  best-known  Americans  in  the 
fields  of  foreign  policy  and  national 
security. 

My  own  long-held  views  are  much 
more  closely  in  line  with  those  expressed 
by  Mr.  Kennan.  I  strongly  commend  his 
interview  with  Marilyn  Berger,  as  re- 
ported in  the  Times  Magazine,  to  my  col- 
leagues in  the  Congress. 

While  I  disagree  with  some  of  the  as- 
sumptions which  underlie  Mr.  Nitze's 
views,  I  nevertheless  recognize  him  as  an 
influential  national  security  voice  whose 
views  should  be  heard  and  carefully 
evaluated. 

I  submit  Ms.  Berger's  interview  with 
Mr.  Kennan  and  Mr.  Nitze's  article  for 
the  Record. 

•  Mr.  EAGLETON.  Mr.  President,  I 
wish  to  call  to  the  attention  of  my  col- 
leagues two  excellent  and  interesting  ar- 
ticles in  yesterday's  (May  7,  1978)  New 
York  Times  Magazine.  Both  articles  seek 
to  appraise  current  Soviet  intentions  and 
a  proper  response  by  President  Carter 
with  respect  thereto. 

One  is  by  Paul  Nitze,  former  Deputy 
Secretary  of  Defense  and  a  member  of 
the  U.S.  SALT  delegation  from  1969  to 
1974,  and  director  of  policy  studies  for 
the  Committee  on  the  Present  Danger. 

The  other,  by  Marilyn  Berger,  is  based 
on  an  interview  between  Ms.  Berger  and 
former  U.S.  Ambassador  George  Kennan. 

The  articles  follow : 

Am  Appeal  por  Thouort 
(By  Marilyn  Berger) 

(I  object  to  people  who  talk  about  war  aa 
though  it  were  perfectly  natural  that  if  you 
could  go  to  war,  you  would.  Normally,  people 
have  gone  to  war  for  a  purpose,  and  if  they 
didn't  have  a  purpose,  they  didn't  do  it.  And 
I  don't  see  the  purpose  from  the  sUndpoint 
of  the  Soviet  Government.) 

George  F.  Kennan  is  a  deeply  troubled  man 
these  days.  The  policy  of  containment,  as  set 
forth  by  him  in  his  celebrated  article  pub- 
lished anonymously  30  years  ago,  has  been 
coming  back  to  haunt  him.  His  prescription 
for  dealing  with  the  Soviet  Union  of  Joseph 
SUlin  has  been  dug  up  by  domestic  hard- 
liners to  Justify  a  policy  of  unremitting  hoa- 
tility  toward  Moscow  that,  in  his  view,  could . 
lead  to  a  new  international  crisis,  even  to 
nuclear  war.  And  he  is  afraid  that  the  hard- 
liners are  acqurtng  a  veto  over  American 
foreign  poUcy. 
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Kypntn,  now  74,  had  boped  to  wltbdraw 
from  the  debate  over  American  policy  toward 
the  Soviet  Union,  to  remain  In  his  airy,  gra- 
cious book-lined  office  at  the  Institute  for 
Advanced  Study  In  Princeton,  NJ.,  to  gaze 
out  over  the  woods  where  Einstein  once 
walked,  and  to  concentrate  on  history.  But  he 
is  being  drawn  back  Into  the  arena  by  a 
growing  concern:  that  the  United  States  Is 
being  pushed  by  well-meaning  but  misguided 
people  Into  a  dangerous  confrontation  with 
Moscow. 

He  Insists  be  Is  only  a  scholar  now,  attuned 
to  the  placid  flow  of  his  Princeton  life — walk- 
ing to  work  along  the  sycamore-Uned  streets; 
studying  In  the  square  turret  of  bis  bouse 
that  some  call  his  Ivory  tower;  visiting  the 
Pennsylvania  Dutch-country  farmhouse  that 
he  and  bis  wife  have  given  to  one  of  their 
daughters,  who  always  keeps  their  bedroom 
ready  for  them.  But  the  Oeorge  F.  Kennan 
who  appeared  for  this  Interview  during  one 
of  bis  recent  visits  to  New  York,  still  looked 
very  much  the  diplomat  he  once  was:  blue 
pln-strlped  suit  with  vest;  striped  shirt;  but- 
ton-down collar;  subdued,  patterned  tie; 
discreet  mustache.  He  Is  still  tall  and  straight 
and  trim,  his  eyes  still  startling  blue,  reflec- 
tive, almost  sad. 

What  Kennan  wants  is  for  everyone,  him- 
self Included,  to  step  back  and  re-examine  his 
preconceptions  of  present-day  Russia.  He  has 
called  for  a  "process  of  re-education  In  the 
realities  of  Soviet  power  and  leadership" — a 
series  of  private  gatherings  of  policy  makers 
and  other  Interested  parties,  at  which  "we 
would  check  our  existing  views  at  the  door, 
together  with  our  hats,  and  try  to  get  a  new 
view  of  the  facts  before  we  drew  conclusions." 
Those  conclusions  would  then  be  based  on 
"what  could  be  told  to  iw  by  the  most  expe- 
rienced and  knowledgeable  people  who  could 
be  found  In  the  respective  fields."  For  the 
purpose  of  this  exercise,  Kennan  proposes 
that  "we  lay  aside  all  the  arguments  of  who 
could  conceivably  do  what  to  whom  If  their 
Intentions  were  of  the  nastiest;  and  that  we 
elevate  our  vision,  at  least  for  the  time  being, 
to  the  question  of  the  real  nature  and  situa- 
tion of  the  particular  foreign  power  we  are 
dealing  with." 

That,  In  effect,  is  the  same  question  Ken- 
nan addressed  In  his  article,  "The  Sources  of 
Soviet  Conduct,"  which  appeared  under  the 
pseudonym  "X"  In  the  July  1947  Issue  of 
Foreign  ASalrs,  and  which  became  the  blue- 
prmt  for  containment.  He  wrote  the  article, 
he  says,  to  temper  the  overly  optimistic  be- 
lief, held  In  some  quarters  in  Washington  at 
the  time,  that  the  Soviet-American  alliance 
of  World  War  II  would  assure  peace  in  the 
postwar  period.  The  article  warned  against  a 
tendency  to  greet  occasional  spurts  of  Soviet 
cooperation  "with  gleeful  announcements 
that  the  Russians  have  changed.'  " 

Today,  Kennan  is  convinced  that  the  Rus- 
sians have  changed.  Today,  bis  battle  is  with 
those  who  take  what  he  regards  as  too  pessi- 
mistic a  view  of  Soviet  Intentions — those  who 
discern  in  the  present  Soviet  leadership  a 
willingness  to  risk  even  nuclear  war  In  a 
drive  for  world  domination.  That  these 
"alarmists,"  as  he  calls  them,  should  draw 
on  bis  past  writings  for  support  Is,  to  blm, 
part  of  an  old  story.  What  Kennan  said  in 
1947,  and  what  be  meant  to  say,  are  questions 
that  have  long  been  a  matter  of  controversy. 

In  his  1947  article.  Kennan  wrote  that 
"Soviet  pressure  against  the  free  institutions 
of  the  Western  world  is  something  that  can 
be  contained  by  the  adroit  and  vigilant  ap- 
plication of  counterforce  at  a  series  of  con- 
stantly shifting  geographical  and  political 
points."  That  analysis  provided  a  theoretical 
underpinning  for  the  military  buildup  of  the 
West.  But,  in  the  same  article.  Kennan 
emphasized  strong  political  components  to 
contamment.  Not  the  least  of  these,  be 
wrote,  was  the  need  for  the  United  States  to 
"create  among  the  peoples  of  the  world  gen- 
erally the   Impression  of  a  country  which 


knows  what  it  wants,  which  Is  coping  suc- 
cessfully with  the  problems  of  its  internal 
life  and  with  the  responsibilities  of  a  world 
power,  and  which  has  a  spiritual  vitality 
capable  of  holding  its  own  among  the  major 
Ideological  currents  of  the  time.  .  .  ." 

In  bis  memoirs,  written  in  the  1960'8  after 
he  capped  his  diplomatic  career  with  am- 
bassadorships to  Moscow  and  Belgrade,  Ken- 
nan complained  that  he  had  been  misread — 
perhaps  because  he  had  expressed  bis  ideas 
too  sketchlly.  What  he  had  meant,  he  said, 
was  "not  containment  by  military  means 
of  a  military  threat,  but  the  political  con- 
tainment of  a  political  threat."  In  the  years 
following  the  appearance  of  the  article — 
Its  authorship  disclosed  and  Kennan 
famous  as  a  result — he  watched  with  growing 
concern  as  successive  administrations  in 
Washington  overlooked  or  neglected  the 
political  aspects  of  containment.  Even  when 
Stalin's  death  and  the  development  of  the 
Slno-Sovlet  conflict  drained  away  much  of 
the  rationale  of  containment,  the  United 
States,  In  his  view,  failed  to  grasp  oppor- 
tunities for  negotiation  of  outstanding  is- 
sues with  the  Soviet  Union.  As  he  put  it  in 
his  memoirs:  "It  was  not  'containment'  that 
failed;  it  was  the  Intended  follow-up  that 
never  occurred." 

Today,  Kennan  believes  that  in  the  cur- 
rent debate  on  how  to  deal  with  the  Soviet 
Union,  we  stand  at  "a  real  and  crucial  part- 
ing of  the  ways,  one  road  leading  to  a  total 
militarization  of  policy  and  an  ultimate 
showdown  on  the  basis  of  armed  strength  .  . . 
the  other  to  an  effort  to  break  out  of  the 
straltjacket  of  military  rivalry  and  to  strike 
through  to  a  more  constructive  and  hopeful 
vision  ...  of  America's  future  and  the 
world's."  That  Is  the  theme  that  under- 
lies much  of  what  he  bad  to  say  In  the  fol- 
lowing Interview. 

Q.  Mr.  Kennan,  you  have  written  that 
"those  Western  alarmists  who  try  to  per- 
suade us  that  a  surprise  Soviet  attack 
against  Western  Eurooe  is  a  serious  possi- 
bility— unle>8  we  vastly  Increase  our  power 
to  deter  It — live  In  a  dream  world  of  their 
own."  Whv  are  the  "alarmist*"  wrong? 

A.  I  think  the  Soviet  leaders  are  well  aware 
that  they  have  problems  enough  in  Eastern 
Europe,  in  their  own  Communist  bloc,  and 
that  it's  enough  of  a  strain  on  Russia  to  try 
to  hold  this  great  area  together  without  in- 
creasing those  responsibilities  by  trying  to 
take  areas  further  afleld. 

I  object  very  strongly  to  the  people  who 
talk  about  war  as  though  it  had  no  purpose 
whatsoever,  as  though  one  went  to  war  Just 
for  the  purpose  of  going  to  war,  as  though 
it  were  perfectly  natural  that  if  you  could 
go  to  war,  you  would.  This  is  a  curious  quirk 
of  the  American  mentality.  It  seems  to  me. 

Normally,  people  have  gone  to  war  for  a 
purpose,  and  If  they  didn't  have  a  purpose, 
they  didn't  do  it.  And  I  don't  see  the  purpose, 
from  the  standpoint  of  the  Soviet  Govern- 
ment. It  would  set  up  disarray  in  Western 
Europe,  and  that  would  unquestionably  lead 
to  disarry  in  Eastern  Europe  as  well.  And 
that's  the  last  thing  they  want. 

But  In  addition  to  that,  they  have  a  major 
problem  on  their  bands  with  Communist 
China.  They  flnd  themselves  obliged  to  keep 
somewhere  In  the  neighborhood  of  40  to  48 
divisions  on  the  Chinese  frontier — something 
like  a  million  men:  more  than  they  do  In 
Central  and  Eastern  Europe.  And  especially 
when  their  military  attention  is  divided  this 
way,  this  Is  the  last  time  that  they  would 
want  to  have  a  war  in  Western  Europe. 

Tou  have  said  that  those  who  are  con- 
cerned about  a  surprise  attack  are  talking 
about  a  Soviet  leadership  that  many  of  us 
have  never  heard  of.  What  Is  the  prcsant 
Soviet  leadership  like? 

I  would  describe  it  as  very  conservative. 
In  its  own  terms.  Not  at  all  adventurous.  It 
Is.  after  all,  as  you  know,  a  leadership  com- 
posed very  largely  of  people  quite  advanced 


in  age.  They  have  many  problems  to  solve 
at  home.  They  are  well  aware  of  the  terrible 
damage  which  the  last  World  War  did  to 
Russia.  They  know  that  their  people  still  feel 
very  strongly  about  this.  Everyone,  I  think, 
who  has  ever  had  any  contact  with  the  peo- 
ples of  the  Soviet  Union  knows  that  they 
have  something  approaching  a  complex  about 
the  possibility  of  another  war — that  Is,  that 
they  definitely  do  not  want  it.  And  while  It's 
true  that  public  opinion  plays  a  different 
role  in  Russia  than  it  does  in  this  coun- 
try, nevertheless,  it's  not  something  that  can 
be  utterly  Ignored  by  the  Soviet  Oovernment. 

These  are  some  of  the  reasons  why  I  dont 
see  any  likelihood  of  their  wanting  to  latmch 
a  war.  Another,  mind  you,  is  ideological.  The 
Leninist-Marxist  ideology  has  never  said  that 
the  way  that  Marxism  was  to  triumph  all 
through  the  world  was  by  action  of  the  So- 
viet armed  forces.  It  might  be  an  action  in 
which  the  Soviet  armed  forces  helped,  but 
the  main  thing  was  always  to  be  the  action 
of  the  proletariat  and  of  right-thinking  peo- 
ple within  the  countries  themselves.  And  this 
Is  not  Just  meaningless,  this.  They  do  take 
Ideology  rather  seriously. 

You  said  the  Soviet  leaders  are  not  at  all 
adventuroiis.  How,  then,  is  one  to  view  their 
intervention — with  arms,  with  military  ad- 
visers and  with  Cuban  troops — in  Angola 
and  Ethiopia? 

I  stated  in  my  recent  book,  "The  Cloud 
of  Danger,"  that  "the  Soviet  authorities  never 
gave  reason  to  suppose  that  they  were  willing 
to  depart  significantly  from  their  established 
policies  and  practices  ...  in  the  encourage- 
ment of  pseudo-Marxist  'national  liberation 
movements'  in  the  third  world."  I  find,  in 
principle,  nothing  in  recent  Soviet  actions  in 
Angola  or  at  the  Horn  of  Africa  which  m 
ourselves  have  not  done  in  other  areas,  on 
a  number  of  Instances,  in  recent  years.  In 
Ethopla,  in  fact,  the  Russians  seem,  in  large 
measure,  simply  to  have  taken  our  place. 
This  answer  assumes  that  the  Soviet  Union 
will  not  assist  the  Ethiopians  to  go  beyond 
their  own  borders.  If  it  became  an  Invasion 
of  Somalia,  then  I  think  the  whole  thing 
would  acquire  International  significance. 

You  spoke  of  the  concern  of  the  Soviet 
leadership  for  keepmg  Eastern  Europe  to- 
gether. What  are  their  other  overwhelming 
concerns  now? 

DomestlcaUy,  I  would  say,  the  relative 
backwardness  and  lack  of  success  of  Soviet 
agriculture;  the  decline  in  the  rate  of  in- 
crease In  the  productivity  of  labor,  which 
means  they're  running  up  against  a  certain 
celling  in  their  economic  development  be- 
yond which  labor  productivity  will  be  de- 
clining rather  than  increasing;  a  decime  in 
the  effectiveness  of  industrial  investment; 
the  fact  that  they  stUl  lag  behind,  despite 
their  great  Industrial  strength,  in  the  de- 
velopment of  advanced  technology,  such  u 
m  the  fleld  of  electronics.  They  seem  to  find 
it  very  difficult  to  crash  through  that  sound 
barrier  and  come  out  into  the  sort  of  tech- 
nological stratosphere  that  the  Japanese  and 
Germans  and  others  of  us  have  come  into. 

They  are  also  concerned,  I  am  sure,  about 
what  I  might  call  the  spiritual  state  of  mind 
of  their  own  people:  the  lack  of  enthusiasm 
for  the  Ideology;  the  obvious  signs  of  bore- 
dom, bewilderment;  a  certata  demoralisa- 
tion among  the  youth.  A  great  deal  of  alco- 
holism. A  great  deal  of  absenteeism  in  labor. 

How  can  American  policy  encourage  mod- 
eration in  the  present  Soviet  leadership,  and, 
perhaps,  make  it  more  possible  that  mod- 
erates would  succeed  to  power? 

I  don't  think  that  there's  anything  very 
much  that  our  Government  could  do  to  In- 
fluence the  selection  of  people  who  come  to 
power  in  the  Soviet  Union.  But  It  can  affect 
the  environment  in  which  these  people  have 
to  exercise  that  power  when  they  do  come. 
If  they  see  opportunities  for  benefit  to  them- 
selves and  to  their  country  from  a  good  rela- 
tionship, a  developing  relationship,  with  the 
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United  States,  that's  one  thing,  and  then 
they  will  have  Incentives  to  move  in  that 
direction.  But  If  they  don't  see  such  possi- 
bilities, and  if  they  are  brought  to  the  con- 
clusion that  this  country  really  doesn't  want 
to  have  any  very  favorable  development  of 
relations  with  them,  that  we  are  placing  o\ir 
hopes  on  military  rivalry  and  hope  to  be  able 
to  outproduce  them  and  to  outclass  them 
in  weaponry,  and  that  that's  all  we're  in- 
terested in,  then  they  are  going  to  have  to 
look  around  for  alternatives.  I  wouldn't  like 
to  speculate  on  what  those  alternatives  would 
be,  but  I  think  none  of  them  would  be  very 
welcome  from  our  standpoint 

Are  you  saying  that  if  the  'alarmists"  in 
this  country  were  to  prevail,  the  Russians 
would  have  to  look  for  those  alternatives? 

I  think  they  would.  In  fact,  it  seems  to 
me  that  there  are  a  lot  of  people  in  our 
country,  and  many  of  them  in  Washington, 
who  have  no  interest  in  the  improvement  of 
relations  with  the  Soviet  Union,  who  don't 
think  that  that's  possible,  who  view  the 
Soviet  leaders  as  people  absolutely  com- 
mitted against  us  and  determined  to  defeat 
us  entirely.  In  some  way  or  other,  and  to 
destroy  everything  that  we  value.  And,  there- 
fore, they  would  think  that  there's  no  use 
talking  with  the  Soviet  leaders  at  all — that 
the  only  thing  you  can  do  is  be  so  much 
stronger  than  they  are  that  you  can  face 
them  down. 

In  that  same  book,  "The  Cloud  of  Danger," 
you  wrote  that  there  is  no  political  or  ideo- 
logical difference  between  the  United  States 
and  the  Soviet  Union  that  would  be  worth 
the  risks  and  sacrifices  of  a  military 
encounter. 

I  had  in  mind  the  political  differences.  The 
most  serious  of  these  is  Berlin.  Of  course,  an 
outright  attack  on  Berlin  would  raise  ter- 
ribly serious  problems  for  us.  But  none  of 
the  consequences  of  any  of  these  possibilities 
could  ever  measure  up  to  the  disasters  of 
a  nuclear  war. 

I  mean,  one  must  make  it  a  major  purpose 
to  avoid  a  nuclear  war.  Because,  after  all, 
life  is  better  than  death.  And  countries  do 
survive  all  sorts  of  vicissitudes  short  of  an- 
nihilation. They  survive  occupations,  they 
survive  betog  satellites,  and  so  forth,  lime 
softens  these  things,  and  eventually  people 
get  their  own  Independence  again.  But  once 
you  are  destroyed  in  a  nuclear  holocaust, 
that's  it.  You've  had  It,  then. 

In  saying  that,  don't  you  stand  to  be  ac- 
cused of  saying,   "Better  red  than  dead"? 

Well,  I  do.  I  would  say.  "Rather  red  than 
dead."  But,  mind  you,  your  question  is  sim- 
ply an  attempt  to  carry  the  issue  to  \mreal 
ultimate  conclusions.  I  don't  think  there's 
any  need  for  us  to  be  red,  because  I  don't 
think  that  war  is  the  way  the  Russians  would 
like  to  expand  their  power. 

Well,  if,  as  you  say,  there  are,  in  this  coun- 
try, these  wildly  erroneous  impressions  about 
the  Russians,  where  do  they  come  from? 
Why  are  the  hardliners  so  strong  today? 

That's  a  very  good  question,  a  very  good 
question.  You  know,  it  sometimes  seems  to 
me  that  people  have  a  need  for  the  extemali. 
eatlon  of  evil.  They  have  the  need  to  think 
that  there  is,  somewhere,  an  enemy  bound- 
J«8ly  evU,  because  this  makes  them  feel 
boundlessly  good.  They  can't  stand  life  with- 
out the  image  of  an  enemy  somewhere.  This 
is  the  nature  of  the  militant  mentality. 

It's  also  true,  of  course,  that  chauvinist 
rhetoric— which  derives,  perhaps,  from  this 
same  feeling— is  very  powerful  even  with 
people  who  are  not  aware  that  they  have 
this  philosophic  inclination.  Somehow  or 
other,  to  thump  the  drum  and  say,  "We're 
not  going  to  let  these  people  get  away  with 
this,  we  re  going  to  stand  up  to  it"— thta  is 
-.11'^"-./*''^'  ^""y  popular-  It's  an  oversim- 
Uon^  but  people  love  oversimpllflca- 

l*fs  talk  about  the  mUltary  for  a  minute. 


Isn't  It  the  obligation  of  the  military  to  pre- 
paro  for  the  "worst  case"? 

Yes,  but  it's  the  obligation  of  others  of 
us  not  to  accept  that,  and  to  Insist  that 
other  things  be  taken  mto  account  as  well. 
Military  considerations,  no  matter  bow 
sound  they  are  from  the  strictly  military 
standpomt,  ought  never,  but  absolutely 
never,  to  be  taken  literally.  They  should 
always  be  taken  in  relation  to  other  con- 
siderations of  a  nonmllltary  nature. 

What  bothers  me  about  a  great  deal  of 
the  present  discussion  of  the  military  reali- 
ties Is  that  they  all  have,  implicit  in  them, 
a  certain  Image  of  the  Soviet  leadership  as  a 
group  of  men  who,  obviously,  if  they  cotild  do 
this  and  that  to  vis  militarily,  would.  Some- 
how or  other,  when  you  start  to  think  in 
military  terms  of  what  we  coiild  do  to  them 
and  what  they  could  do  to  us,  insensibly 
you  move  quietly  to  the  assumption  that 
since  they  could  do  this,  this  is  what  they 
would  like  to  do. 

And  that  leads  to  the  stockpiling  of  mora 
and  more  varied  nuclear  weapons. 

You  know,  I  don't  see  how  this  prolifera- 
tion of  nuclear  weaponry  can  end  well.  I 
can't  see  any  favorable  ending  to  it.  Even 
if  it's  not  armed  conflict,  I  see  enormous 
dangers  in  it. 

Do  you  foresee  a  Soviet-American  nuclear 
exchange  if  we  don't  undertake  a  re-evalua- 
tion, a  new  look  at  the  Soviet  Union? 

I  cannot  see  it  coming  as  a  deliberate 
decision  of  either  of  these  governments,  be- 
cause they  know  too  well  what  horrors  he 
in  that  direction.  But  nobody  knows  what 
can  be  the  chain  effect  of  nuclear  war  started 
among  smaller  jxawers,  especially  ones  where 
people  are  extremely  violent  in  their  feelings, 
even  to  the  point  of  suicide,  like  the  Arab 
terrorists.  People  like  that,  if  they  had 
nuclear  weapons  in  their  bands,  no  doubt 
would  use  them. 

What  about  states — say  the  Arabs  and 
Israel? 

I'm  no  expert  on  the  Middle  East,  but  I 
should  think  that  if  It  ever  came  to  an  all- 
out  military  conflict  there.  It  is  not  at  all  to 
be  excluded  that  whoever  had  these  weapons 
would  use  them.  This  could  create  an  ex- 
tremely dangerous  situation.  Another  thing 
one  has  to  bear  In  mind  Is  that  perhaps 
one  wouldn't  always  be  sure  where  a  nuclear 
weapon  came  from. 

I  think  the  very  existence  of  these  weapons 
in  human  hands  is  an  enormous  danger  to 
lis  all,  and,  above  all,  to  our  children.  It 
seems  to  me  rather  like  putting  loaded  re- 
volvers in  the  hands  of  little  kids  and  letting 
them  play  with  them.  Human  beings  Just 
are  not  good  enough,  and  never  will  be,  to 
control  this  amount  of  weaponry. 

The  Russians  have  proposed  such  things  as 
an  end  to  nuclear  testing  and  an  agreement 
on  "no  first  use"  of  nuclear  weapons.  Do  you 
think  they  propose  these  things  knowing  the 
United  States  wUl  turn  them  down?  Do  they 
simply  want  to  have  the  Image  of  leader- 
ship in  the  fleld  of  disarmament? 

No,  they  might  enjoy  putting  us  in  this 
position,  but  I  don't  think  that's  the  reason 
they  propose  them.  I  think  they  would  be 
quite  willing  to  commit  themselves  to  an 
abandonment  of  the  principle  of  flrst  use. 
I  think  they  would  be  quite  willing  to  give 
up  testing  If  we  did — provided,  of  course, 
that  the  third-country  problem  can  be  solved. 

But  you  also  said  some  time  ago  that  any 
agreements  the  Russians  make  will  be  merely 
tactical  steps  toward  objectives  that  will 
usually  be  inimical  to  the  United  States.  You 
have  said  there  can  never  be  a  "a  community 
of  alms." 

At  the  time  I  said  those  things,  there  were 
two  things  that  ought  to  be  borne  In  mind: 
flrst  of  all,  that  Stalin  was  still  alive,  and 
it  was  the  Stalinist  regime  we  were  dealing 
with;  and,  second,  that  we  did  not  yet  have 
the  atom  u  a  permuient  reality  In  our  Uvm. 


I  think  that  if  things  bad  remained  the  way 
they  were  then,  one  would  have  to  accept 
the  view  of  our  hardliners  today. 

But  I  think  that  both  of  us,  the  United 
States  and  the  Soviet  Union,  are  sobered  by 
the  existence  of  the  atom.  We  both  realize, 
I  think,  that  there  are  limits  on  what  we  can 
expect  to  do,  and  that  by  trying  to  do  more, 
trying  to  go  beyond  those  limits,  we  can 
create  far  greater  dangers  for  ourselves  than 
opportunities.  And  that  Is  a  healthy  thing. 
I  think  that's  the  beginning  of  wisdom.  I 
won't  say  just  for  the  Russians,  but  for  u«, 
too.  Because  Americans  have  often  had  over- 
weemng  ideas  as  to  what  they  were  able  to 
achieve  in  this  world. 

How  do  you  answer  the  argument  of  the 
"alarmists"  that  it's  not  the  one-time  threat 
of  Soviet  attack  that  should  concern  Amer- 
icans and  Europeans  but,  rather,  the  perma- 
nent Impact  of  Soviet  military  power  oa 
European  freedmn  of  political  action,  with 
the  implication  of  blackmail? 

You  know,  I  don't  really  believe  in  the 
theory  of  nuclear  blackmail.  I  don't  think 
this  is  the  way  international  affairs  work. 

It  takes  two  to  make  an  act  of  interna- 
tional blackmail.  There  has  to  be  somebody 
to  do  the  blackmailing,  and  there  has  to  be 
somebody  to  accept  it.  Actually,  I  have  not 
seen  the  Soviet  Government  put  that  kind 
of  pressure  on  another  Oovernment  and  say, 
"Look  here,  you  do  this  or  that,  or  else."  I 
have  lived  and  served  in  countries  that  did 
not  have  nuclear  weapons,  and  I  dldnt  see 
their  governments  giving  in  all  along  the 
line  to  the  Soviet  Union  for  this  reason,  al- 
though in  certain  instances  they  have  had 
very  serious  differences  with  Moscow.  Now 
according  to  this  theory  of  nuclear  black- 
mall,  they  should  have  trembled  In  their 
boots. 

There  is  concern  among  these  "alarmists" 
that,  with  Coomiunist  parties  growing 
stronger  in  Western  Europe,  more  and  more 
people  will  be  Intimidated  by  the  specter  of 
Soviet  power,  particularly  if  it  is  not  balanced 
by  American  military  power,  and  that  they 
will  vote  Communist. 

Yes,  but  it  hasn't  been  that  way,  you 
know.  And  smaller  countries  in  Europe  which 
have  been  much  weaker  than  are  Prance  and 
Italy,  and  which  have  been  even  nearer  to 
the  Soviet  Union,  did  not  succumb  to  that 
sort  of  reaction.  As  a  matter  of  fact,  I  would 
be  temoted  to  say  that  if  people  react  that 
way,  then  they  deserve  what  they're  going 
to  get.  If  that  is  the  degree  of  their  pusil- 
lanimity and  their  lack  of  will,  then  I  really 
haven't  got  much  sympathy  for  them. 

And  that  would  be  no  loss  to  the  United 
States? 

It  would  be  a  loss,  but  nobody  can  protect 
another  people  from  themselves. 

You've  been  accused  by  your  critics  of 
being  an  apostle  of  "quallfled  isolationism," 
a  form  of  isolationism  that  they  say  will  cost 
more  in  blood  and  treasure  in  the  long  run. 

I  think  the  charge — without  the  conse- 
quences you  cite — is  perfectly  justified.  I 
think  I  am  a  semi-lsolationlst.  I  wo\ild  like 
to  see  us  try  to  do  far  less  than  we  are  try- 
ing to  do  in  the  world.  I  thmk  a  great  deal 
of  what  we  try  to  do  doesnt  do  any  good. 
We  are  overextendlng  ourselves  beyond  our 
means,  beyond  our  capabilities.  I  think  we 
have  a  great  many  things  to  do  at  home,  and 
I  don't  think  It's  really  sound  to  Involve 
ourselves  over  the  world  to  the  extent  that 
we  have. 

You  seem  to  be  concerned  almost  exclu- 
sively with  Western  B\UY>pe,  Japan,  the  In- 
dustrialized areas.  What  about  the  rest  of  the 
world? 

Well,  If  we  can  arrange  our  affairs  In  such 
a  way  that  we  will  have  a  safe  futive  in  our 
relations  with  Western  Europe,  with  Ger- 
many, with  Russia,  with  China,  with  Japan, 
then,  Moept  for  the  oil  problem— except  tat 
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our  dependence  on  the  oil  in  the  Middle 
East — ^I  would  not  be  worried  about  our  rela- 
tions with  the  rest  of  the  world. 

But  what  If  there  were  Soviet  control  over 
those  areas  of  the  world  that  produce  the 
raw  materials  we  need? 

I  don't  think  there  can  be,  really.  I  think 
that  people  greatly  exaggerate  the  degree  to 
which  a  great  country  can  really  control 
other  countries  far  from  its  shores  and  not 
contiguous  to  its  own  military  area.  I  don't 
resOly  believe  that  countries  are  easily  made 
into  puppets  by  a  great  power  far,  far  away. 
It  seems  to  me  that  the  entire  experience  of 
Africa  since  the  last  war  belles  that.  Neither 
have  we  been  very  successful  in  making  a 
puppet  out  of  anybody,  nor  have  the  Rus- 
sians, nor  have  the  Chinese.  Quite  the  con- 
trary. The  Russians  have  had  one  lack  of 
success  after  another.  So  have  we. 

It's  my  belief  that  people  will  have  a  tend- 
ency to  go  their  own  way.  These  smaller  and 
developing  countries  naturally  take  what 
they  can  get  from  the  big  ones,  but  they 
don't  take  orders  from  them  any  more  than 
they  have  to.  That  was  the  whole  experience 
of  the  phenomenon  of  colonialism.  After  all, 
it  wasn't  successful  in  the  end.  It  all  broke 
down.  And  it's  not  going  to  be  any  easier  to 
re-create  colonialism  than  it  was  to  main- 
tain it  at  the  beginning  of  this  century. 

The  Russians  may  not  be  able  to  hold  on 
to  new  areas  of  influence  in  the  long  run, 
but  your  critics  say  that  In  the  short  run— 
If  the  Soviets  got  control  of  the  main  oil 
areas,  for  instance — the  results  for  us  would 
be  very  bad,  and  for  Western  Europe  and 
Japan  they  could  be  fatal. 

Of  course,  this  might  be  very  bad.  Actually, 
I  do  not  think  it  a  very  real  possibility.  The 
contingency  Is  too  hypothetical  and  too  Im- 
probable to  deserve  serious  discussion.  But 
even  then,  the  question  bothers  me,  for  it 
seems  to  me  to  imply,  like  so  many  ques- 
tions being  raised  today  about  the  Russians, 
that  they  are  consumed  with  a  desire  to  do 
terrible  things  to  other  countries  or  to  en- 
slave them.  I  think  this  is  a  serious  and 
sometimes  almost  grotesque  distortion  of 
the  real  situation. 

Have  President  Carter's  pronouncements 
on  human  rights  In  other  countries  helped 
the  dissidents  In  those  countries? 

I  cannot  say  that  I  have  followed  this  as 
closely  as  many  other  people  have.  But  I 
think  that,  by  and  large,  it  has  been  counter- 
productive with  relation  to  the  people  on 
whose  behalf  these  things  have  been  said 

But  Mr.  Carter  seenu  to  take  the  view  that 
we  must  return  to  ourselves,  to  our  prin- 
ciples, that  we  mxist  be  the  best  we  can  be 
and  create  an  example— something  you 
yourself  once  said. 

If  this  pronouncements  were  directed 
solely  to  ova  own  country,  I  would  be 
strongly  for  it,  and  I  would  applaud  Mr. 
Carter  and  say,  "Pine,  let  us  make  sure  that 
this  country  stands  as  a  model  for  aU  hu- 
manity on  human  rights."  But  I  do  not 
think  that  any  very  useful  purpose  U  served 
by  pressing  other  governments  In  other 
parts  of  the  world  on  this  subject.  I  don't 
regard  us  as  very  good  advisers  to  them, 
very  often  we  achieve  Just  the  opposite  of 
what  we  wanted  to  achieve  when  we  push 
along  this  line.  '^ 

That  seems  to  me  to  be  the  conclusion 
that  one  has  to  draw  from  the  experience  of 
the  last  two  or  three  years.  We  have  pressed 
for  human  rights  in  South  Africa,  and,  so 
far  as  I  can  see,  the  main  result  of  our  ef- 
forts has  been  to  crush— and  to  crush  for 
years  to  come — the  moderate  and  liberal 
white  elements  in  that  country.  We  have 
pressed  for  Increased  Jewish  emigration  from 
the  Soviet  Union,  and  the  result  is  that  we 
neither  have  the  trade  agreement  which  we 


could  have  had  with  that  coxintry,  nor  have 
we  achieved  an  Increase  in  the  number  of 
Jews  coming  abroad.  On  the  contrary.  It  has 
declined.  I  don't  quite  imderstand  this  policy 
on  our  part.  I  don't  think  that  it  Is  entirely 
thought  through. 

You  know,  there  was  a  time  when  we 
tended  to  talk  about  democracy,  making  the 
world  safe  for  democracy.  Today  we  never 
talk  about  democracy  anymore.  We  talk  only 
about  human  rights,  and  we  press  the 
Soviet  regime  to  go  further  In  the  field  of 
human  rights  than  It  has  gone.  Now  the 
Soviet  regime  is  an  authoritarian  regime. 
When  we  press  it  to  go  further  along  the 
path  of  human  rights,  what  is  it  that  we 
are  demanding  from  it? 

In  other  words,  is  not  the  question  of  hu- 
man rights  closely  related  to  the  question 
of  democracy  Itself?  I'm  sure  that  the  Sov- 
iet leaders  feel  this.  And  when  we  con- 
tinually raise  this  subject,  they  see  in  it  a 
disguised  effort  to  promote  the  overthrow 
of  the  Soviet  regime. 

Now  you  may  say,  "Wouldn't  you  like  to 
see  the  overthrow  of  the  Soviet  regime?" 
Well,  before  I  could  answer  that  question, 
I  would  have  to  know  what  the  alternative 
to  It  is  to  be. 

Tou  are  saying  the  Russian  leadership 
considers  all  this  very  provocative? 

I  think  they  do.  I  think  they  suspect  that 
what  really  lies  behind  it  is  still  a  hope  on 
the  part  of  our  Government  that  we  can 
succeed,  finally,  in  overthrowing  Communist 
power  in  Russia  and  Eastern  Europe. 

You've  said  the  hardliners  have  some- 
thing of  a  veto  over  U.S.  policy,  and  that  the 
Russians  believe  the  hardliners  have  that 
veto.  Does  that  make  the  Soviets  more 
militant? 

Let  me  put  It  this  way.  It  puts  arguments 
and  force  into  the  hands  and  mouths  of 
their  own  hardliners,  the  people  in  Russia 
who  say  there's  no  use  fooling  with  these 
Americans — in  the  end  they  will  always 
react  along  the  lines  of  the  strongly  anti- 
Communist,  anti-Soviet  sentiments  that  are 
widespread  in  this  country. 

Do  you  think  Nixon  and  Kissinger  han- 
dled the  Russians  properly  in  trying  to  de- 
velop a  "web  of  relationships"  with  them? 

I  think  that  a  lot  of  the  summitry  was  un- 
necessary. I  think  It  was  unfortunate  that 
some  of  this  was  overdramatlzed  and  led  to 
false  hopes  here.  But,  otherwise,  I  think  it 
was  positive  in  its  general  direction,  and  I 
would  like  to  see  it  continue. 

Is  the  Carter  Administration  continuing 
it  vigorously  enough? 

I  haven't  seen  any  great  enthusiasm  for  its 
continuing,  but  it  is  permitting  the  existing 
agreements  to  continue. 

You  have  said  that  you  wrote  your  "X" 
article  in  1947  to  counteract  the  "left-wing 
deviationlsm"  of  the  time.  Do  you  find  your- 
self feeling  strange  or  uncomfortable  in 
your  fight  now  against  "right-wing  devia- 
tionlsm?" 

Yes,  I  do.  I  know  I  do.  And  to  many  people 
It  looks  as  though  I've  been  a  sort  of  turn- 
coat in  my  views. 

But  you  feel  your  views  have  been  con- 
sistent? 

Well,  they  have,  to  my  mind.  I've  tried 
to  adjust  them  to  the  nature  of  the  Soviet 
Union  as  we  know  it  today,  and  the  world 
as  we  know  it  today,  not  the  world  as  it  was 
30  years  ago.  I  was  very  bitterly  attacked 
the  other  day  in  one  of  the  weekly  Intellec- 
tual magazines  for  things  I  had  said  in  1947 
which  appear  to  be  different  from  things  I 
was  saying  today. 

Well,  I  didn't  answer  the  attack,  but  I 
wanted  to  say  to  its  author.  "Do  you  really 
mean  that  you  think  It  would  have  been 
better  if  in  these  30  years  I  had  learned 
nothing,  and  were  saying  precisely  the  same 
thing  that  I  said  in  1947?" 


A  Pl«a  Por  Action  •  •  • 
(By  Paul  H.  Nltse) 
(Unless  we  take  urgent  measures  at  once 
to  reverse  current  trends,  the  Russians  in 
a  few  years'  time  will  have  the  capability  to 
fight  a  nuclear  war — and  to  win  such  a  war 
In  the  military  sense  of  ending  up  in  undis- 
puted conunand  of  the  battlefield  and  being 
in  a  position  to  dictate  the  peace.) 

It  is  characteristic  of  the  American  politi- 
cal system  that  candidates  for  public  office 
deal  with  ends  rather  than  means — and,  to 
some  extent,  continue  to  do  so  after  being 
elected.  One  can  always  be  warmer,  more 
human  and  more  sympathetic  when  discuss- 
ing ends  than  when  dealing  with  the  alloca- 
tion of  the  scarce  means  necessary  to  achieve 
those  ends. 

But  there  is  an  additional  problem  If  the 
ends  are  inherently  contradictory.  One  can't 
simultaneously  favor  the  young,  the  old  and 
the  middle-aged  of  both  sexes;  the  blacks, 
the  whites,  the  Indians,  the  Mexicans  and 
all  other  racial  minority  groups;  the  Jews, 
the  Catholics,  the  Protestants  and  the  non- 
believers;  the  workers,  the  farmers,  the 
white-collar  workers  and  the  business  man- 
agers. One  can't  both  achieve  a  rising  stand- 
ard of  living  and  take  environmental  meas- 
ures that  deny  one  the  means  to  achieve  that 
standard.  By  the  same  token,  unless  one 
makes  wholly  unrealistic  assumptions  about 
the  nature  of  Soviet  policies,  one  cannot  si- 
multaneously favor  abolition  of  all  nuclear 
weapons,  a  substantial  cut  in  the  defense 
budget  and  a  national  defense  second  to 
none. 

It  was  therefore  a  foregone  conclusion  that 
President  Carter  would  not  be  able  to  achieve 
some  of  the  contradictory  ends  he  set  for 
himself  during  the  campaign.  But  that  has 
been  true  of  many  Presidential  candidates. 
The  more  serious  question  is  whether,  since 
his  inauguration,  he  has  adapted  his  position 
to  a  more  realistic  approach  to  an  imperfect 
world — whether  he  has  plotted  courses  of 
action  designed  to  get  some  specific  and 
necessary  things  done  for  the  country  as  a 
whole.  I  will  not  attempt  to  deal  with  the 
choices  he  faces  on  infiatlon,  energy,  the 
environment  or  the  unemployed  young;  my 
subject  is  President  Carter  and  the  Russians. 

It  was  Mr.  Carter's  original  mtentlon,  in 
comparison  with  the  preceding  Administra- 
tion, to  be  firmer  with  the  Soviet  leadership, 
more  understanding  toward  o\ir  allies  and 
more  successful  in  negotiating  equitable 
agreemenU  with  the  Soviet  Union.  These 
agreements  were  to  cover  a  wide  range  of 
subjects.  Including  a  new  strategic-arms 
(SALT  n),  an  agreement  on  mutual,  bal- 
anced force  reductions  in  Europe,  a  compre- 
hensive nuclear  test  ban  treaty,  a  new  codifi- 
cation of  the  Law  of  the  Sea  and  an  agree- 
ment concerning  the  Indian  Ocean.  At  the 
same  time,  he  proposed  to  put  less  emphasis 
on  East-West  relations  and  more  emphasis 
on  North-South  relations  and  the  global  is- 
sues of  food,  population,  energy,  economic 
development  and  the  environment.  All  this 
was  to  be  carried  out  against  the  background 
of  a  vigorous  campaign  to  foster  respect  for 
human  rights  throughout  the  world,  includ- 
ing the  Soviet  Union. 

Today,  this  agenda  looks  far  less  practi- 
cable than  it  did  on  Jan.  20,  1977.  What  have 
been  the  causes  for  disappointment? 

In  my  opinion,  the  principal  cause  Is  the 
President's  misreading  of  the  Russians.  He 
shared  the  view  of  his  chief  arms-control 
negotUtor,  Paul  Wamke,  that  the  Soviet 
drive  for  greater  military  power  was  a  reac- 
tion to  our  programs — limited  to  catching 
up — and  that  It  would  be  reversed  if  we  did 
not  take  steps  to  challenge  it.  He  thought  It 
possible  to  find  solutions  that  the  Russians 
would  find  "fair"  to  themselves  and  that 
would  also  be  "fair"  to  us.  His  March  1977 
SALT  proposal  went  so  far  to  be  "fair"  to 
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the  Russians  as  actually  to  be  unfair  to  the 
United  States.  As  his  advisers  now  concede, 
the  proposal  would  have  guaranteed  that, 
under  no  circumstances,  could  we  gain  from 
initiating  an  attack  on  the  Soviet  Union's 
fixed  land-based  missile  silos,  while  leaving 
us  without  any  guarantee  that  the  Russians 
could  not  gain  from  such  an  attack  on  our 
silos. 

However,  the  proposal  would  have  also 
placed  restraints  on  modernization  and  tech- 
nological developments  that  the  Russians 
were  not  prepared  to  accept.  They  were  con- 
fident that  they  could  Improve  their  posi- 
tion vis-a-vis  the  United  States  without  such 
restraints,  and  subsequent  developments 
have  proved  them  right. 

President  Carter  was  shocked  by  the  force 
jof  the  Soviet  rejection.  He  Is  still  in  search 
Of  a  "fair"  solution.  But  the  concept  of 
"fairness"  to  a  potential  opponent  is  simply 
not  seen  by  Soviet  negotiators  as  a  serious 
approach;  they  believe  that  opponents 
should  strive  to  gain  as  much  as  possible 
from  the  other  side,  and  give  as  little  as 
possible. 

Mr.  Carter  had  hoped  to  be  able  to  concen- 
trate on  the  defense  of  the  NATO  front  in 
Europe  and  the  security  of  Japan,  and  to 
downgrade  areas  of  lesser  danger  such  as  the 
Middle  East,  Africa  and  Korea.  He  had  also 
hoped  to  separate  the  North-South  issues 
from  the  East-West  issues  and  give  them 
greater  priority.  On  both  counts,  he  ran  up 
against  a  reality  that  did  not  conform  to  his 
hopes. 

He  found  that  an  Important  line  of  Soviet 
strategy  was  to  outflank  the  NATO  center  by 
putting  pressure  on  Norway  and  Turkey — 
particularly  Turkey,  which  is  now  the  largest 
single  recipient  of  Soviet  aid.  He  also  found 
that  the  Soviet  Union  was  working  toward 
a  position  of  hegemony  in  the  Middle  East 
designed  to  outflank  Europe  and  Japan,  and 
a  position  in  Africa  designed  to  outflank  the 
Middle  East. 

The  President  thus  found  that  it  was  not 
possible  to  separate  I'orth-South  issues  from 
East-West  issues.'  It  was  the  North-South 
issues  that  were  being  exploited  by  the  Rus- 
sians to  upset  the  East-West  balance  in  their 
favor — and  this  exploitation  was  fostered  by 
the  Soviet  Union's  growing  strategic  nuclear 
capabilities  and  Its  increasing  power  to 
project  military  force,  either  directly  or 
through  client  states,  to  positions  distant 
from  Soviet  borders.  Although  Mr.  Carter  an- 
nounced that  we  would  "compete"  with  the 
Soviets  for  Influence  in  the  third  world,  he 
found  that  the  tools  of  American  influence 
needed  for  that  competition  were  not  strong. 
Our  ability  to  grant  economic  assistance  is 
not  what,  it  once  was.  Military  aid  has  been 
limited  both  by  the  Carter  Administration's 
policies  and  by  Congressional  restraints.  And 
there  is  a  limit  to  what  words  and  diplomacy, 
not  backed  by  the  more  substantive  aspects 
of  power,  can  accomplish. 

With  respect  to  the  human-rights  part  of 
'  his  program,  he  has  found  the  world  more 
responsive  to  this  initiative  than  might  have 
been  expected.  Those  who  have  suffered  under 
Soviet  domination,  and  who,  therefore,  know 
the  Soviet  regime  well,  received  the  White 
House  appeals  on  behalf  of  human  rights 
with  renewed  hope.  This  audience  includes 
the  people  of  Hungary,  Poland  and  East  Ger- 
many, among  many  others.  In  the  Soviet 
Union  Itself,  the  regime  has  found  it  neces- 
sary to  tighten  the  measures  of  repression. 
The  regimes  In  Egypt,  Somalia  and  China 
have  also  known  the  Russians  well,  but  have 
other  reasons  for  being  opposed  to  the  Soviet 
Union,  and  emotionally  so.  But  those  emo- 
tionally opposed  to  the  Kremlin's  policies  do 
not,  separately  or  together,  command  orga- 
nized power  adequate  to  make  their  opposi- 
tion effective.  They  tend  to  look  to  us  for 
more  support  than  we  are  in  a  position  to 
give. 


In  short,  I  believe  President  Carter  mis- 
judged the  current  state  of  the  world  and 
the  Soviet  Union's  role  In  It.  It  seems  evi- 
dent that  he  is  now  having  to  reassess  his 
policy,  and  that  the  issues  sketched  out  above 
are  causing  divisions  among  his  advisers. 

Clues  to  the  opposing  viewpoints  may  be 
found  in  statements  being  made  available  to 
the  press.  In  The  New  York  Times  of  April  17, 
for  instance,  a  high-ranking  State  Depart- 
ment oflScial  is  quoted  as  saying  that  Zblg- 
niew  Brzezinski,  the  President's  national- 
security  adviser,  "believes  that  only  by  dis- 
playing backbone  can  the  Administration 
achieve  its  goals  with  Moscow."  whereas 
"most  people  around  here  [the  State  De- 
partment] think  that  tough  talk  and  a 
threatening  posture  could  ruin  the  chances 
for  working  out  a  more  stable  relationship." 

That  conmient  seems  to  me  to  miss  the 
point.  It  is  \mdeniable  that  tough  talk  and 
a  threatening  verbal  posture  not  backed 
by  the  tools  to  make  It  stick  are  not  going 
to  accomplish  much;  they  may,  in  fact,  ex- 
pose us  to  the  humiliation  of  a  rude  rebuff 
(as  the  Russians  say)  or  force  us  into  dan- 
gerous actions  for  which  we  are  psycholog- 
ically or  materially  unprepared.  But  neither, 
in  dealing  with  Moscow,  can  we  achieve  our 
goals  without  displaying  backbone.  Accom- 
modation without  backbone  leads  to  appease- 
ment. We  should  talk  not  "tough"  but  with 
constructive  reason  and  with  an  eye  to  cor- 
recting the  continual  stream  of  erroneous 
and  and  deliberately  deceptive  propaganda 
issuing  from  Moscow.  And  while  speaking 
quietly,  we  should  urgently  be  doing  those 
things  that  need  to  be  done  to  reverse  un- 
favorable trends  In  the  vmderlying  practical 
factors  of  power  and  Influence. 

The  New  York  Times  news  story  also  re- 
ports the  suggestion  of  a  close  aide  to  Sec- 
retary of  State  Cyrus  Vance  that  Mr.  Brzezln- 
ski's  unhappiness  with  second-level  State 
Department  officials  resulted  from  "a  lack 
of  clear  policy  direction  from  the  top  down." 
"We  don't  have  a  consistent  policy  toward 
Moscow,"  the  official  Is  quoted  as  saying, 
"and  when  this  is  the  case,  people  get  into 
trouble.  It's  not  that  the  State  Department 
is  trying  to  undercut  policy:  we  are  only 
trying  to  carry  out  what  we  think  the  policy 
is." 

Normally,  a  President  would  replace  a 
Secretary  of  State  whose  close  aide  tells 
the  press  that  Presidential  guidance  Is  so 
unclear  as  to  lead  to  serious  confusion.  Per- 
haps Mr.  Carter  does  not  do  so  because  he 
himself  flnds  the  fundamental  Issue  In  So- 
viet-American relations  confusing  and  dif- 
ficult to  resolve. 

What  Is  the  fundamental  Issue?  George 
Kennan,  the  author  of  the  "containment" 
doctrine,  has  In  recent  years  asserted  with 
increasing  conviction  that  our  policy  must 
be  one  of  "accommodation"  to  the  Soviet 
Union's  growing  new  imperial  position  in 
the  world.  Others,  Including  myself,  be- 
lieve that  the  United  States,  with  backing 
throughout  the  world  from  the  host  of  po- 
tential supporters  of  Independence  from 
Soviet  direction — if  not  of  national  and  per- 
sonal freedom  as  we  understand  these  con- 
cepts— can  maintain  an  effective  base  for 
continued  widespread  autonomy  from  Soviet 
pressures.  These  pressures  take  the  form  of 
propaganda,  political  action,  psychological 
warfare,  K.O.B.  operations  and  moves  and 
threats  of  a  military  nature.  Despite  the 
rhetoric  of  detente  and  accommodation,  I 
believe  these  pressures  will  continue  to  grow 
If  we  continue  on  our  present  course. 

However  one  Interprets  It,  there  can  be 
no  doubt  about  the  continuing  and  mam- 
moth buildup  of  Soviet  military  capabili- 
ties. Every  recent  Administration,  including 
the  present  one,  has  testified  to  the  mag- 
nitude of  this  buildup,  and  most  Govern- 
ment agencies  with  competence  in  the  field 
have  stated  that  it  exceeds  any  imaginable 


defensive  need.  Swne  people,  mostly  those 
who  were  national-security  advisers  to  Sen- 
ator George  McOovern  during  the  1972 
Presidential  campaign,  assert  that  this 
buildup  springs  from  Soviet  anxiety,  in  re- 
sponse to  American  Initiatives,  and  Is 
basically  defensive  in  character.  My  own 
view  is  that  the  situation  is  not  that  sim- 
ple, and  that  one  should  give  weight  to 
what  the  Soviet  leaders  themselves  say  on 
this  subject  to  their  own  people. 

Their  doctrine,  which  they  take  most 
seriously,  is  that  "scientific  socialism,"  as 
they  call  their  system,  will  inevitably  tri- 
umph throughout  the  world;  that  they  are 
duty-bound  to  assist  this  historically  deter- 
mined process  by  every  available  prudent 
means:  and  that,  before  succumbing  to  this 
inevitable  outcome,  others  will  defend 
themselves  and  strike  back.  From  that  van- 
tage point,  everything  the  Soviet  leaders 
do  is  basically  defensive.  As  Clausewitz  puts 
it.  the  aggressor  never  wants  war;  he  would 
prefer  to  enter  your  country  unopposed; 
those  who  could  defend  their  independence 
appear  to  the  aggressor  to  be  the  warmon- 
gers. 

To  one  who  Is  doctrlnally  dedicated  to 
achieving  world  hegemony,  anyone  else 
who  has  or  may  have  the  capability  to 
resist  that  hegemony  is  a  cause  for  anxie- 
ty. In  that  sense,  the  United  States  is  a 
cavise  for  Soviet  anxiety.  And  the  shift  in 
the  military  balance,  particularly  in  the 
strategic  nuclear  bsUance.  over  the  last  IS 
years,  gives  the  Soviet  leaders  Increased 
confidence  In  the  validity  of  their  doc- 
trine— confidence  that  10  or  15  years  ago 
was  badly  eroding. 

The  Soviet  leaders  do  not  want  a  nuclear 
war  with  the  United  States.  They  do,  how- 
ever, want  strategic  nuclear  superiority 
(they  call  It  "preponderance").  If  at  all 
possible,  they  would  like  to  have  the  ca- 
pability to  fight  a  nuclear  war — and  to  win 
such  a  war,  in  the  military  sense  of  ending 
up  in  undisputed  command  of  the  battle- 
field and  being  in  a  position  to  dictate  the 
peace.  They  also  propose  to  survive  such  a 
war,  whatever  the  personnel  and  property 
losses  they  suffer,  and  to  emerge  as  the  pre- 
dominant state  in  a  world  of  Communist 
states.  I  don't  think  they  have,  as  yet.  the 
capability  of  achieving  those  objectives,  but 
it  Is  my  view  that  unless  we  take  urgent 
measures  at  once — not  next  year  or  the  year 
after — to  reverse  current  trends,  the  R\is- 
sians  will  have  such  a  capability  in  a  few 
years'  time.  At  a  minimum,  the  disparity 
between  ovu'  force  and  theirs  will  be  such 
that  we  win  have  no  grounds  for  confidence 
that  the  capabUity  is  not  theirs. 

In  the  Soviet  view,  preponderance  of  capa- 
bility at  the  highest  level  of  potential  vio- 
lence is  the  best  way  to  prevent  a  confronta- 
tion at  a  lower  level  from  escalating  to  the 
strategic  nuclear  level.  However,  it  is  also 
their  view  that  preponderance  at  the  strate- 
gic nuclear  level  can  be  exploited  at  lower 
levels  In  many  forms  of  political  pressure 
and  violence.  Strategic  nuclear  preponder- 
ance, they  believe,  is  the  fulcrum  on  which 
all  other  levers  of  pressure  and  Influence  de- 
pend. 

One  of  their  underlying  concepts  is  the 
"correlation  of  forces."  By  that  they  mean 
the  balance  of  political,  economic.  Idealogi- 
cal,  propaganda  and  organizational  forces,  as 
well  as  the  military  balance,  at  any  given 
time.  When  that  correlation  Is  favorable, 
their  doctrine  calls  on  them  to  exploit  their 
advantage.  When  it  is  unfavorable,  it  calls 
on  them  to  be  cautious,  to  retreat  If  neces- 
sary, to  buy  time  in  order  to  regroup  and 
Improve  the  balance  so  that  it  again  moves 
in  their  favor.  Associated  with  this  doctrine 
is  the  Idea  that  all  the  forces  they  control — 
political,  psychological,  diplomatic  and  eco- 
nomic— should  be  coordinated  against  the 
background  of  the  relevant  military  balance 
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•o  as  to  optimize  their  gains  and  minimize 
their  risks  and  potential  losses. 

Regarding  themselves  as  being  on  the  his- 
torical offensive,  the  Soviet  leaders  believe 
they  should  use  the  minimum  amount  of 
pressure  or  violence  necessary  to  achieve 
their  Immediate  alms.  In  their  view,  tactical 
caution  Is  necessary  to  assure  that,  over 
time,  grand  strategic  alms  can  be  achieved. 
They  follow  strategies  and  tactics  aimed  at 
achieving  a  world  controlled  by  regimes 
fashioned  on  the  "scientiflc  socialist"  model 
— a  world  in  which  they,  because  of  their 
longer  experience,  their  years  of  effort  and 
sacrifice  on  behalf  of  the  Communist  move- 
ment, and  their  preponderant  power,  will  be 
the  unchallenged  hegemonic  leaders. 

Their  attitude  toward  the  United  States 
has  not  been  one  of  hatred.  They  have  viewed 
the  United  States  as  being  the  central  power 
among  those  nations  and  peoples  who  have 
a  different  view  of  the  future;  who  believe 
that  cooperative  international  arrangements 
can  be  made  to  work,  that  one  country's 
gains  are  not  necessarily  another  country's 
losses,  that  the  actions  of  government  should 
be  responsive  to  the  public  will,  and  that 
the  elemental  rights  of  individuals  should 
be  fostered  and  not  suppressed. 

They  believe  the  United  States  must  of 
necessity  oppose  their  basic  alms.  Therefore, 
the  power  and  Influence  of  the  United  States 
must  be  diminished  by  whatever  prudent 
means  come  to  hand.  All  measures  taken 
must  be  aimed,  directly  or  indirectly,  at  as- 
suring that  the  United  States,  as  the  strong- 
est of  the  Soviet  Union's  potential  oppo- 
nents, is  denied  any  realistic  possibility  of 
frustrating  their  ultimate  goals. 

The  Soviet  view  of  the  United  States  has. 
therefore,  been  one  of  cold  and  respectful 
oppoeltion.  In  recent  years  the  component  of 
respect  appears  to  have  diminished.  Why 
should  this  have  been  so?  In  part,  the  reason 
may  be  found  In  President  Carter's  very  vir- 
tues. 

President  Carter  has  a  way  with  words. 
His  special  talent  tends  toward  simple  for- 
mulations expressed  in  brief  sentences.  The 
results  are  akin  to  homilies.  His  oress  confer- 
ences, for  which  his  skills  are  superb,  abound 
with  sayings  flt  to  be  embroidered  for  a 
bedroom  wall.  A  companion  trait  is  self- 
assurance.  He  is  warmed  by  inner  confidence. 
A  third  and  closely  related  quality  is  deter- 
mination. His  amazingly  successful  thrust 
for  the  Presidency  two  years  ago  was  an  object 
leason  in  perseverance,  a  quality  that  grows 
by  being  used. 

Each  of  the  those  characteristics,  favorable 
as  they  are  to  success  In  politics,  has  its  ob- 
verse side.  Words,  for  example,  can  become 
addictive.  At  Notre  Dame  University  a  year 
ago,  the  President  reveallngly  offered  the 
thought  that,  "in  the  spiritual  realm,  words 
are  deeds."  If  that  were  all  there  is  to  it,  we 
could  all  attain  salvation  on  the  basis  of  our 
New  Tear's  resolutions.  A  capacity  to  deal 
with  practical  matters,  not  merely  with 
words.  Is  vital— a  point  no  policy  maker 
should  ever  forget. 

Even  self-assurance  can  become  a  bad 
habit.  In  an  extreme  form.  It  may  Induce 
political  leaders  to  attribute  transformative 
powers  to  their  own  personalities— as  if  some 
mysterious  radiation  of  their  presence  could 
resolve  human  differences  in  the  way  kings 
in  ancient  times  were  said  to  be  able  to  al- 
leviate physical  infirmities  by  touch  of  hand. 
Many  a  political  project  has  been  undone 
by  this  delusion. 

One  must  take  pains  to  be  precise.  The 
faith  that  moves  mountains  Is  indispensable- 
I  question  only  the  attitude  that  classifies 
all  mountains  as  movable  objects,  the  per- 
severance that  only  redoubles  Its  efforts  when 
finding  Itself  on  the  wrong  course,  the  aspi- 
ration that  Indulges  Itself  by  defining  every 
Impediment  out  of  existence. 


To  those  of  us  who  entertain  more  and 
more  doubts  about  President  Carter  on  these 
grounds,  his  shortcomings  appear  as  virtues 
carried  to  excess.  Has  his  way  with  words  led 
him  to  confuse  strength  with  occasional 
strong  utterances  on  the  necessity  of  being 
strong?  Has  he  unconsciously  translated 
equations  of  power  in  world  affairs  into 
terms  more  applicable  to  personal  relation- 
ships— relationships  susceptible  of  being  Im- 
proved, redeemed,  and  resolved  by  his  setting 
an  examp'.e  of  patience  and  grace?  Is  he  too 
devoted  to  an  array  of  moral  equivalents? 
Does  the  President  find  the  Ideal  ends  of 
policy  too  congenial  to  his  spirit — to  the 
prejudice  of  the  obdurate  factors  of  means? 
Has  he  imaginatively  reconstructed  the  So- 
viet Union  with  hypotheses  that  fit  his  own 
hopes? 

The  Russians  appear  to  believe  that  they 
face  a  confused  man;  a  man  who,  on  the  one 
hand,  would  like  to  see  a  world  wholly  with- 
out nuclear  weapons,  but  who,  on  the  other 
hand,  knows  that  the  Russians  are  not  going 
to  give  them  up.  The  Russians  are  determined 
that  so  long  as  anyone  In  the  world  has  nu- 
clear weapons,  or  even  the  possibility  of  ac- 
quiring them,  they  are  going  to  have  them, 
too,  and  more  and  better  ones  than  anyone 
else.  The  President,  on  the  other  hand,  does 
not  seem  to  be  clear  in  his  own  mind  whether 
we  can  or  should  fully  hold  up  our  end  of 
the  nuclear  deterrent.  I  regard  that  attitude 
as  dangerous,  and  believe  It  Is  high  time  the 
United  States  got  on  with  reversing  current 
trends  and  assuring  that  we  maintain  a 
strategic  posture  that  can  give  us  confidence 
In  our  ability  to  deter  the  Soviet  Union  and 
avoid  nuclear  war. 

It  is  my  view  that  the  position  of  that  part 
of  the  world  not  dominated  by  Moscow  Is 
more  precarious  today  than  It  has  been  for 
some  time.  We  must  move  forward  with  great 
caution  and  prudence,  but  to  make  "accom- 
modation" the  touchstone  of  our  policy  is.  as 
Peking  never  ceases  to  remind  us.  the  road 
to  appeasement. 

This  Issue — whether  our  policy  toward  the 
Soviet  Union  is  to  proceed  from  accommoda- 
tion leading  to  appeasement,  or  from  a  rally- 
ing of  our  forces  for  prudent  resistance  to 
any  Soviet  purpose  of  world  hegemony— must 
be  resolved  by  the  President,  and  resolved 
correctly.  It  must  be  resolved  In  the  direction 
of  prudent  resistance,  and  without  de'.ay  « 


A  RENEWABLE  ENERGY  RESOURCE 
OFFICER  FOR  THE  EXPORT-IM- 
PORT  BANK 

•  Mr.  PERCY.  Mr.  President,  I  would 
like  to  take  this  opportunity  to  extend 
my  sincere  thanks  to  my  distinguished 
colleague  from  Michigan,  Senator 
RiEGLE.  Senator  Riegle  took  upon  him- 
self the  responsibility  of  sponsoring  S. 
2835  In  the  Senate  Banking  Committee 
markup  of  S.  2520,  a  bill  to  amend  the 
Export-Import  Bank  Act. 

S.  2835.  which  I  Introduced  on  April 
5,  amends  the  Export-Import  Bank  Act 
by  creating  an  officer  of  the  Bank  who 
would,  among  other  duties,  promote  the 
export  of  American  renewable  energy 
technology.  Due  to  the  efforts  of  Sen- 
ator  RiECLE,  this  legislation  has  now 
been  Incorporated  in  S.  2520.  as  reported 
by  the  Banking  Committee  to  the  full 
Senate. 

It  Is  only  appropriate  that  on  May 
3.  designated  a  national  day  of  celebra- 
tion of  the  Sun  and  solar  energy,  the 
Banking  Committee  showed  Its  commit- 
ment to  the  export  of  solar  and  other 
renewable  energy  technologies  by  In- 
corporating this  special  officer  into  the 
Export-Import  Bank's  charter. 


Mr.  President,  once  again,  I  would  like 
to  extend  my  thanks  to  Senator  Riegli 
for  his  efforts  on  behalf  of  this  legisla- 
tion.* 


RESCUE  SQUAD 

•  Mr.  LEAHY.  Mr.  President,  before  I 
came  to  the  Senate,  I  served  as  State's 
attorney  of  Chittenden  County,  Vt.  Dur- 
ing that  time,  I  was  Intimately  aware 
of  the  superior  volimteer  rescue  services 
in  that  coimty,  which  contains  nearly  a 
quarter  of  Vermont's  population. 

There  is  no  finer  rescue  squad  than 
that  of  my  alma  mater,  St.  Michael's 
College.  It  has  been  directed  and  nur- 
tured over  the  years  by  my  good  friend 
Don  Sutton  and  hundreds  of  volunteers 
from  St.  Michael's  College  and  the  area. 

I  ask  that  two  excellent  articles  from 
the  Vermont  Catholic  Tribune  regard- 
ing the  St.  Michael's  College  fire  and 
rescue  squad  be  printed  in  the  Record. 

The  articles  follow: 
The  Man  Behind  the  SMC  Fire  and  Rescue 
Sqvad 

(By  John  Bergln) 

WiNoosKi. — "We're  always  a  family  no 
matter  what;  even  if  someone  goes  away 
they  always  come  back." 

It's  this  familial  attitude  Don  Sutton  has 
towards  the  St.  Michael's  College  Fire  and 
Rescue  Squad  he  fathered  nine  years  ago. 
which  has  kept  them  saving  lives  and  made 
them  a  model  for  a  number  of  similar  units 
around  the  state. 

It's  no  easy  Job  to  be  the  first  person  on 
the  scene  of  an  accident  or  fire,  but  someone 
has  to  be  there.  And  Don  Sutton  decided, 
when  he  came  to  SMC  In  the  heat  of  the 
turbulent  sixties,  that  it  was  a  responsibility 
students  could  take  on;  a  responsibility  that 
might  create  an  Important  link  between 
the  campus  and  surrounding  communities. 

The  idea  was  given  the  nod  by  then-presi- 
dent of  the  college  Bernard  Boutin  with  a 
$4,500  subsidy.  Close  to  a  decade  later  the 
Fire  and  Rescue  Squad  is  fast  becoming  an 
Institution  in  Vermont,  with  a  continu- 
ally-trained 60-person  crew  assigned  to  one 
fire  engine  and  two  completely-equipped 
rescue  trucks.  Their  operating  budget  now 
rounds  out  to  913.000  per  year. 

Within  three  minutes  after  an  alert  is 
sounded  the  squad  is  on  the  road,  according 
to  Sutton,  from  the  Sutton  Fire  House  on 
north  campus  or  the  squadron-built  rescue 
station  across  the  street  from  main  campus. 

Sutton,  who  has  been  the  mainstay  of  the 
squad  throughout  the  Inevitable  college 
turnover,  emphasizes  the  team  work  involved 
and  prefers  to  be  seen  as  a  part  of  the  group 
rather  than  be  hailed  as  its  founder. 

His  Founders  Hall  office  tells  much  of  the 
story  about  the  project  he  nurtured  from  Its 
infancy.  The  walls  are  cluttered  with  memo- 
rabilia and  awards  from  countless  rescue 
missions  his  crew  has  carried  out.  Within 
arms  reach  of  his  desk,  piled  with  emergency 
medical  guides  and  manuals,  are  two  scrap- 
book  volumes  that  document  the  years  of 
emergency  service  to  Wlnooskl.  WlUlston,  St. 
Oeorge  and  Hlnesburg.  Interstate  89  from 
Chimney  Corners  to  Bolton  Flats  also  fall 
within  their  territory. 

The  success  of  Sutton's  venture  has  not 
taken  him  out  of  touch  with  the  llfeblood 
of  the  college.  Walking  through  campus  he 
appears  to  know  every  student  there,  and 
they  know  him. 

It  is  obvious  that  he  Is  at  home  at  St. 
Michael's  since  he  came  to  Vermont  11  yean 
ago  from  New  Jersey. 
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Rescue  Sqitao  Receives  Recognition 
(By  Oeorge  Kemon) 

BuWJNCTON. — Special  recognition  has  been 
given  St.  Michael's  rescue  squad  for  their  role 
in  transporting  approximately  250  premature 
and  seriously  lU  Infants  to  the  Medical  Cen- 
ter Hospital  of  Vermont  and  its  intensive 
care  nursery  since  late  1973  when  the  State 
rescue  program  began,  designating  St.  Mi- 
chael's squad  as  a  primary  carrier. 

One  of  the  earliest  infants  to  be  success- 
fully transported  to  the  MCHV  was  Rebecca 
Kelley.  daughter  of  Mr.  and  Mrs.  James  Kel- 
ley.  of  Bttfre.  Vermont,  who  has  survived  and 
Is  now  a  robust  four-year  old.  Mr.  and  Mrs. 
Kelley  refer  to  Rebecca  as  their  "miracle 
baby,"  since  Mrs.  KeUey  had  lost  a  first  child 
due  to  complications  and  their  second  child, 
Rebecca,  was  saved  by  being  transported  in 
time  to  get  help  for  her. 

Personnel  of  the  Intensive  Care  Nursery 
of  the  Medical  Center  are  placing  a  plaque 
near  the  nursery  entrance  in  recognition  of 
this  outstanding  service  of  the  St.  Michael's 
squad,  and  are  making  a  check  in  the 
amount  of  $1,000  available  to  the  Squad 
from  the  Vermont-New  Hampshire  Regional 
Prenatal  Program.0 


THE  GROWING  TAX  BURDEN 

•  Mr.  HATCH.  Mr.  President,  in  a  recent 
article  Warren  T.  Bro<Aes  points  out 
that  "since  1970  the  American  worker 
has  been  producing  more  goods  but,  after 
taxes  and  inflation,  has  actually  been 
taking  home  less  pay."  The  reason,  of 
course,  is  that  Government  has  been  tak- 
ing more  than  its  share.  Mr.  Brookes 
points  out  that  In  1977  Government 
spending  averaged  an  astonishing  $8,825 
per  family. 

In  another  article  M.  Stanton  Evans 
points  out  that  in  1975  an  income  of  $8,- 
931  placed  a  family  in  the  top  50  percent 
of  Income  earners.  Mr.  President,  I  be- 
lieve we  have  here  rather  definite  proof 
that  spending  Is  out  of  control.  When 
Government  spending  per  family  is  equal 
in  amount  to  the  family  Income  that 
qualifies  for  the  top  50  percent  of  income 
earners,  taxing  and  spending  have  gone 
too  far. 

I  ask  that  the  two  articles  be  printed 
In  the  Record. 

The  articles  follows : 
What  Government  Is  Doing  to  Workers 
OF   America 

(By  Warren  T.  Brookes) 

When  the  coal  miners  rejected  their  first 
Inflationary  contract  on  March  6.  they  were 
really  thumbing  their  noses,  not  so  much 
at  the  operators,  but  at  the  federal  govern- 
ment. 

As  one  miner  told  NBC  contemptuously. 
"Mr.  Carter  can't  even  run  that  mess  in 
Washington— how  In  the  heck  is  he  going  to 
run  the  mines?" 

As  the  Wall  Street  Journal  editorialized, 
"that  mess  in  Washington"  has  become  so 
expensive  that  even  a  31%  pay  increase  over 
three  years  no  longer  invites  any  takers. 

The  Journal  correctly  pointed  out  that, 
after  InfiaUon  and  Uxes,  the  31  %  wage  boost 
over  three  years  would  come  out  to  a  net 
Increase  of  only  9.6% . 

But  what  the  Journal  did  not  point  out  is 
that  a  3.1%  real  «rage  Increase  per  year,  as 
bad  as  it  sounds,  is  about  three  times  as 
much  as  the  rest  of  us  are  now  getting, 
and  equals  the  highest  rate  we  achieved  in 
the  19608. 

Over  the  last  seven  years,  total  personal 
income  in  this  country  has  risen  an  average 
of  about  7J%   p«r  capita— wbUe  Inflation 


has  averaged  about  6.6%.  The  result  is  that 
our  real  Income,  before  taxes  has  risen  on 
average  less  than  V^  of  1%  per  year. 

More  Important,  while  the  productivity  of 
the  coal  miners  has  steadUy  dropped  (since 
1970  more  than  28%)  the  productivity  of 
the  average  American  worker  in  industry  has 
risen  16%,  through  1977. 

In  short,  since  1970  the  American  worker 
has  been  producing  more  goods  but.  after 
taxes  and  Inflation,  has  actually  been  taking 
home  less  pay. 

This,  of  course,  violates  a  fundamental 
rule  of  economics  which,  until  1970,  success- 
fuUy  governed  this  country:  That  your  real 
wa^e  should  grow  at  least  as  fast  as  your  real 
output  or  productivity. 

Between  1960  and  1970,  for  example,  there 
was  a  tremendous  growth  in  worker  produc- 
tivity in  this  nation,  more  than  34%  in  Just 
10  years.  During  that  decade,  real  (unin- 
flated)  wages  grew  36%  or  Just  a  fraction 
more  than  real  output. 

This  confirms  the  premise  that  we  can  only 
earn  what  we  produce,  and  the  more  pro- 
ductive we  become  (through  investment  and 
labor  saving  equipment)  the  more  real  wealth 
we  should  enjoy. 

But,  since  1970,  that  law  has  been  "re- 
pealed"— ^not  by  big  labor  unions,  or  big 
corporations  (we  have  had  those  around  for 
several  decades)  but  by  big  government,  with 
its  inflation  and  taxation. 

As  Table  I  shows,  from  1970  to  1976,  the 
average  annual  income  of  the  wage  and  sal- 
ary worker  rose  46% — or  Just  about  the  same 
as  the  total  inflation  rate  of  46%. 

TABLE  l.-AVERAGE  WAGE  AND  SALARY  WORKER 


1970 


Gross J7,706 

Fcdsril  income  tax 762 

Swill  socurity 370 

State  and  local 658 

Net  after  taxes $5,916 

Cost  of  livint  index 116.3 

Real  disposable  Income S5, 916 

Productivity  index 104.5 


Percent 

1976 

change 

$11, 226 

46 

1,238 

62 

657 

77 

1,230 

87 

$8,101 
170.5 

37 

46.6 

$5, 525 

-6.6 

115.7 

-^10.7 

But,  during  that  period,  federal  Income 
taxes  rose  62% .  Social  Security  taxes  rose  77% 
and  state  and  local  taxes  rose  87%.  leaving 
him  with  a  net  growth,  after  taxes,  of  37%. 

When  you  take  inflation  out  of  this  after- 
tax income  you  flnd  that  the  average  Ameri- 
can wage  and  salary  worker  in  all  fields  lost 
6.6%  in  real  wages  from  1970  to  1976. 

But  during  that  period,  bis  average  pro- 
ductivity increased,  10.7%.  So  instead  of  get- 
ting a  real  wage  increase  of  11%,  which  he 
should  have,  he  lost  nearly  7%  in  real  wages — 
producing  more,  and  earning  less. 

The  two  major  reasons  for  this  horrible 
performance  was  Infiatlon  (nearly  47%  from 
1970-76).  and  taxes  which  grew,  overall  75%. 

Even  the  manufacturing  worker,  whose 
wages  are  better  protected  against  infiatlon. 
did  not  do  much  better.  As  Table  II  shows, 
the  average  manufacturing  worker  had  a  net 
Increase,  after  taxes,  between  1970  and  1976 
of  47%.  But  with  an  Inflation  rate  of  46.6% 
his  real  Increase  in  that  six  year  period  was 
only  .2%. 

TABLE  M.-AVERAGE  MANUFACTURING  WORKER 


1970 


Gross  wiles $6,954 

Federal  Income  tax 654 

Social  Security 334 

State  and  local 658 

NetaftorUies $5,308 

Cost  a(  living  index 116.3 

Real  Wages $5,308 

Productivity  iitdex 104.5 


Percent 

1976 

change 

$10,795 

55 

1,131 

73 

632 

89 

1,230 

87 

$7,802 

47 

170.5 

46.6 

$5,321 

0.2 

lh.4 

17.1 

In  that  period,  his  productlTity  roae 
17.1%,  through  automation  and  capital  and 
technological  Improvement,  but  Instead  of 
getting  the  177c  increase  he  deserved,  he 
got  nothing,  a  disgraceful  performance.  No 
wonder  70%  of  all  families  now  have  to 
have  second  wage  earners  to  break  even. 

So  the  coal  miners  have  no  complaint. 
They  have  at  least  beaten  the  inflation  game 
by  some  margin. 

Prom  1970  to  1976.  coal  miners  enjoyed 
a  67%  total  wage  increase  before  taxes — 
60%  after  taxes — against  a  47%  inflation  rate 
for  a  net  "real  wage"  Increase  of  9% — 45  times 
as  much  progress  as  the  rest  of  the  blue 
collar  workers. 

Yet  in  that  period  1970-76.  their  produc- 
tivity dropped  28%.  So  they  got  paid  a  net 
of  9%  more  for  producing  nearly  30%  less. 

The  rest  of  us  have  not  been  so  fortunate. 
And  if  the  coal  miners  have  a  legitimate  beef 
against  the  government,  the  rest  of  American 
workers  have  an  even  greater  beef.  Because, 
through  its  inflationary  spending,  money 
printing  and  taxes,  government  turned 
fundamental  economic  law  upside  down, 
and  forced  us  to  produce  more  to  earn  less. 

It  has  been  done  through  the  very  simple 
process  of  steadily  increasing  the  employ- 
ment rolls  of  government  (which  produces 
no  goods)  faster  than  the  nation  could  in- 
crease  Its  real   productivity. 

To  understand  how,  take  a  look  at  the 
foUowlng  table  which  shows  Just  how  rapid- 
ly this  unproductive  load  of  government 
has  risen  since  1960: 

EMPLOYMENT 

II  n  thousands) 


1960 


Percent 
1970       1977     change 


Total  nonagriculture 

employment 54,234    70,920    80,252 

Government  employment..  8,353  12,561  15,229 
Private  nonagriculture 

employment 45,881    58,359    65,023 

Manufacturing 

employment 16,796    19,349    19.118 

Percent  Government 

workers 15.4       17.7       19.0 


48 
82 

42 

14 


Soum:  Buratu  ol  Labw  Ststiitiet,  Ospartmmt  ol  CommwM. 


Since  1960.  government  employment  has 
grown  twice  as  fast  as  employment  in  the 
private  sector — and  nearly  six  times  as  fast 
as  employment  in  manufacturing.  It  now 
takes  almcst  20%  at  all  Jobs. 

This  means  that  every  worker  in  manufac- 
tiulng  is  now  carrying  nearly  six  times  the 
burden  of  government  on  his  back  as  he 
did  when  John  Kennedy  took  office  in  1961. 

And.  since  1970.  while  manufacturing  em- 
ployment has  stayed  the  same,  government 
employment  has  grown  another  20%. 

If  you  wonder  why  you  are  working  harder, 
producing  more,  and  taking  home  less,  won- 
der no  more. 

Since  1970,  the  total  spending  of  govern- 
ment, at  all  levels,  has  risen  from  $4,718 
dollars  per  year  per  family,  to  the  astonishing 
total  in  1977  of  (8,826,  an  Increase  of  87% — 
during  a  period  when  gross  per  capita  per- 
sonal Income  went  up  56% . 

And,  in  1978,  your  government — at  aU 
levels — will  spend  more  than  $9,765  per  fam- 
Uy  in  this  nation,  or  about  three  times  as 
much  as  you  spend  en  food,  or  shelter. 

That's  what  the  American  government  is 
doing  to  the  American  worker — and  that's 
why  the  coal  miners  thumbed  their  nose  at 
President  Carter,  and  Washington. 

WE'VE  EARNED  IT 

"Word  has  finally  come  from  Washington. 
Our  burdens  will  be  lifted  on  May  11.  This 
is  the  date  that  the  n.S.  Chamber  of  Com- 
merce says  average  Americans  will  begin 
working  for  their  own  benefit  rather  than 
the  taxman.  Thus  far  this  year  the  fruits  of 
our  labors  have  gone  to  pay  our  local  sUte 
and  federal  taxes.  How  about  a  national  boll- 
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day  on  this  date?  Heaven  knows  we've  earned  $9,000   and   $30,000   a  year— middle-Income     Federal  helo  available  The  biiroftiiorap. 

It."— From  the  Dallas  Morning  News.  citizens  by  their  own  assessment,  but  upper-     S^c  „L  fl^^  *„  v,:              Dureaucracy 

income  according  to  the  st^lstlcal  ave?^.^.     i°f  ",°L^*'"  ^J""^^  *"  ^^uP'^''  *^** 

[Prom  Human  Events,  May  6, 1978]  Roberts  sums  the  situation  up  as  follows:     ^^^  ^'^^^^  °*°"  *"*"  °"®  problem  at  a 

How  They  Rio  Oue  Taxes  "Half  of  the  taxpayers  .  .  .  account  for  only     ^^^ 

(BvM  Stanton  Evans)  '  P**"  '^'°^  °^  *^^  *°**^  personal  Income-tax         Thus,  while  the  EPA  hedges,  and  the 

„■    .     ,^    ,  ^        ,  „  collections.  Taxpayers  In  the  lowest  25  per     corps   waflBes,    and    the   administration 

Figures  compiled  by  the  Internal  Revenue  cent  account  for  less  than  half  of  1  per  clnt     goes  in  different  directions  on  its  urban 

Service  have   shattered   a  persistent   myth  of  the  personal  Income  tax  collected  by  the     policy   Chicaeo  faces  aSpr  M7^mr 

about  the  Impact  of  the  federal  Income  tax.  eovernment     That's    whv    the    eovemment     ,^""V'  ^"^Y  *                another  $475  mil- 

That  myth  Is  the  notion  that  odr  federal  iTe^Tcut  tS^  ?or  loler-lncore^"ups     "°"  ^?^^^^^  ^.^^^^^^  ^'°^  "^^an  flood- 

taxing  system  Is  shot  full  of  loopholes  that  it  doesn't  cost  much  to  buy  half  the  votes      '"^-  ■'"^°  Judging  from  the  way  the  bu- 

rlg   the  process  In  favor  of   the   fat  cats,  and   what   gullt-rldden   upper-Income   tax-     reaucracy  has  treated  this  problem  over 

dumping  the  heaviest  burden  on  the  little  payer  would  complain  about  compassionate     recent  weeks  and  months,  hardly  any- 

guy.  This  Idea  Is  at  the  root  of  constant  government?"  «                                                body  in  Washington  seems  to  care  verv 

clamor   for  alleged   tax  reform,   which   wlU  ^Uclj                                                       "  *^^ 

supposedly  ease  the  burden  on  the  rest  of  "^^^^^^^^"^                               ac  rpoontiv  ac  +v.ie  «o  «■  ir^i^        a   _ii 

us  by  piling  further  taxes  on  the  wealthy.  CITIZENS  TASK  FORCE  TO  REVIEW     28  I  met  in  mv^ffl!i  wl?^  h^h  « Ltni^ 

The  data  from  the  IRS  show  this  scenario  CHICAGO'S  S47'i  Mn  T  TniM  amiuttat      f    h  ""i?  .'"^  0™ce  With  high  adminis- 

to  be  a  plpedream.  In  fact,  the  figures  indi-  prTinn  T/vjl       ^^^^^^  ANNUAL     tration  officials  from  the  Office  of  Man- 

cate.  the  federal  tax  system  Is  already  tilted  '^^'-'^  ia^oo                                               agement  and  Budget  (OMB)  to  identify 

heavily  against  the  middie-to-upper-income  •  Mr.  PERCY.  Mr.  President,  for  over  2     available  funding  that  can  be  used  im- 

taxpayer,  far  beyond  the  wildest  imaginings  decades  the  city  of  Chicago  and  its  52     mediately   for  a  comprehensive  design 

^Ll  TL*„*l^.i=''*H.**''  °"'"  P''°8res8ive  tax  suburban    communities    have    suffered    study  of  TARP  and  its  alternatives  by 

t^ny^^oV^l^:V:fJ^lAVt:i^Ta.T:s  f-m  probably  the  worst  urban  flooding     'J,«3^f'?f  «/ ^S^eers.  They  ma^e  it 

borne  by  those  In  the  upper  half  of  the  In-  '^"own  to  any  major  city  in  America,     crystal  clear  that  phase  n  TARP,  as 

come  scale,  almost  none  of  It  by  people  In  Rainstorms  heavy  enough  to  cause  wide-     Presently  designed,  will  not  be  eligible 

the  lower  half .  spread    street    and    basement    flooding    for  Federal  funds. 

To  get  an  Idea  of  what  Is  going  on.  con-  occur  on  the  average  of  twice  a  week  in        I  urged  the  officials  from  the  corps  and 

sider  the  following:  If  you  have  an  income  the  Chicago  metropolitan  area.  Accord-     OMB  to  somehow  find  a  few  hundred 

of  $16,898  a  year,  you  are  In  the  upper  one-  ing  to   the  Army  Corps  of  Engineers,     thousand  dollars  from  their  multimillion 

of^a^Z  e^nCrnT7rfll«r^?''inH^Tpl  "^^^^n  flooding  costs  Chicago-area  resi-     doUar  corps  accounts  to  get  the  new  de- 

mfo^ms"*i,Thr|'oi'';ion?S•orrs'^  dents  about  $475  million  a  year  in  prop-     s^  study  underway.  They  assured  me 

the  top  one-quarter,  are  paying  a  tidy  72  ^^^  damage.                                                   that  they  would  try  to  find  some  way 

percent  of  federal  Income  taxes.  In  other  ^^  response  to  this  most  urgent  prob-     ^  begm  that  study,  which  the  Congress 

words,  one-fourth  of  the  taxpayers  are  pay-  lem,  the  Metropolitan  Sanitary  District     l^as  already  authorized.  They  are  acutely 

ing  almost  three-quarters  of  the  taxes.  of  Greater  Chicago  has   designed   the     aware  that  Chicago  is  not  alone  in  its 

Lower  the  benchmarks  a  bit  to  Include  the  tunnel  and  reservoir  plan    (TARP)    to     sewer  crisis,  and  pledged  to  advise  me  by 

«^oo^°  P*""*=®'**  f  Y;^-.?*™*?!*"  "^come  of  relieve  flooding  and  abate  waterway  pol-     next  week  of  the  funding  possibilities  of 

•v^n  moWTstoundinl  '••nn^r  in™-^t^'  1""°"  ^"^  t^e  Chicago  area.  The  project     getting  the  redesign  study  started  im- 

rayerrthus^eflnid^re  forkiig  o"er  92  9  *«  ^^''^^''^  i"t°  '^^  phases.  Phase  I,  the     mediately,  one  possibility  being  the  Gen- 

percent  of  federal  income  taxes  paid  People  PoUution  control  phase,  consists  of  110     eral  Investigations  Fund  of  the  corps, 

in  the  upper  one-half  of  the  Income  scale  are  miles  of  10-  to  30-foot  diameter  tunnels        I  personally  believe  that  a  rethinking 

paying  almost  93  percent  of  the  taxes,  while  bored  150  to  290  feet  below  the  surface.     ^^  TARP.  in  the  context  of  real  and  prac- 

those  In  the  lower  one-half  are  paying  less  Phase  I  will  reduce  pollution  from  com-     'leal  lower-cost,  small-scale  technolog- 

than  8  percent.  Not  exactly  a  picture  of  bined  sewer  overflows  to  Chicago-area     leal  alternatives  is  imperative  at  this 

upper-income  citizens  getting  by  with  eco-  rivers  and  channels  by  85  percent.  It  will     "me.  Over  600  cities  and  towns,  and  tens 

^ei^'data'  »re  disrn«-rt   »f  i-n„t>,  h„  ^educe   the  number   of   times   Chicago    of  millions  of  American  citizens,  stand  to 

ec^omUt^*^ui^a1fX'L'*in*a'recent  ^\T   ^'>'^^   ^^^   be   opened   to  Lake     benefit  from  a  corps  review  of  Chicago's 

Issue  of  Harper's  and  amplified  by  economic  Michigan  from  an  average  of  once  a  year     noodlng  crisis.  It  simply  is  not  sufficient 

writer  Art  Pine  In  a  piece  for  the  Washing-  to  about  once  every  7  yeajs.                       for  the  administration  to  tell  us  that 

ton  Post:  What  they  add  up  to  Is  a  picture  The  cost  of  phase  I  is  about  $1  8  bil-     money  is  tight,  that  priorities  have  al- 

of  our  taxing  system  not  only  different  from,  Hon.  Approximately  75  percent  of  that     ^^^^  ^^"  established,  and  that  it  may 

but  directly  counter  to.  the  conventional  cost  will  be  borne  by  Federal  funds              ^°^  "°w  be  able  to  scrape  together  the 

image.  Here  Is  the  way  the  tax  burden  broke  _.          ZZ  ^.  "„  ;  \y^'"^^     „'        ^      miUion  dollars  needed  to  rethink  a  nrol- 

Ph^e  p^  J^P^i«  J  f  e  -;f  e<i  flc^d     ,,,  that  co^JUlSatly /osT^ver's^bii- 

inc        b  TT''  °'  ""  '"*'  Z'i°  dS.  tunneTSuS'and  f'ourlet     ""Sa^v'^rSnifbP^S  '^I'^^n  r 

Income  bracket:                                  Percent  ervoirs  ohase  II  TARP  wniilrt  onaWA  thp         Many   responsible   Members   of  Con- 

$69,338  and  up i8. 7  sXm'to  effertTvIlv^otHA  „S  fhpSafPrt     ^""^^  ^^^e  certainly  recognized  the  na- 

$29,273  and  up 36.6  S'^u- ffrtiit  ^-L^t  ^^^  ^  the  waters     tional  implications  of  such  a  corps  re- 

«?'g°»«2^P «-7  SrrdedhisS                                              '^'^-  Representative  Dak  Rostenkow- 

MiT^ul^ 72.0  recorded  history.                                           ski  recently  demonstrated  his  personal 

S  9M  ^le^^ *?•  ?  ^^  ^  announced  on  April  10,  phase  n     commitment  by  calling  for  and  chairing 

!:•           '"" ^-^  '"fy  "e\"  get  off  the  ground.  The  ad-     a  meeting  of  the  Illinois  congressional 

Of  course,  If  your  Income  In  1976  was  a  minlstraUon  and  the  Federal  bureauc-     delegation   At  this  session    the  delega- 

TOu  w«fin^^run^rV°.*.J**''/","^'*  '"^''^  appear  tohave  teamed  up  once    tion  unanimously  pledged  its  support  for 

you  were  in  the  upper  60  per  cent  of  the  again  against  the  cities  and,  more  to     fundine  of  the  rorn-s  sturiv  of  tarp  and 

^cTS.  re^'uV^V'a^  Kayaimr  a?,  t^"  T'  Point,  agair^t  Metropolitan  Chicago.     T^'^^Xr'i£r£ll^rjlnt 

federal  income  taxwBu?  that'^the  way  it  "*''*',  ''?"''^  ^'S*l'"*?,^•  ^^^^}^  *«"®^     P*"^'   »  "member  of  the   House  PubUc 

operates.  The  authentic  millionaires  are  so  JJS?"  last  month  by  the  White  House     Works     Committee,     has     particularly 

relatively  few  In  number  (slightly  more  than  O^^e  Of  Management  and  Budget  and     voiced  his  concern  that  this  study  be 

1,000  taxpayers  with  Incomes  of  $1  million  ov  the  Army  Corps  of  Engineers,  offers     undertaken   due   to   its   importance  to 

our""2^' hilftln  J^' *  *?V"if'"*  '"^''•''  ^°'  il"'®  ^^''f "°»  ^^'^  ^''*"  flooding  Vic-     Chicago  and  to  cities  across  the  Nation. 

mstrSd  niettv  wM.Vv    '*''*•'  ^^  ^  ""  JL"^-  ??!*  ^°^}!:^  **>'^'  ^  ^"**=*'  '^^*  "         I  sincerely  hope  that  the  President  sees 

Combin^Cwithlhe'^desireofnoiiticUn,  ^^^t.^^^'^^""**'^     Sanitary     District     fit  to  reorder  his  priorities.  The  needs 

to  seek  instant  TopulLityTyremo^^^^^^  l^f^'  T1^  }^  ''"l^^  a  pollution  con-     of  our  cities  have  been  ignored  for  far 

come  taxes  almost  entirely  from  low-income  il°\  PffJ^ct,    then   the   Environmental     too    long.     Chicago.     Milwaukee.    San 

citizens— 60  per  cent  of  the  potential  voters  fl2^^         Agency  wiU  help  out;  if  the     Francisco.  Boston,  Baltimore,  Atlanta, 

with  close  to  zero  per  cent  of  the  income  MSD  wants  to  build  a  flood  control  proj-     PhUadelphia.  New  York,  and  scores  of 

taxes  is  an  appealing  notion  politically—  ^ct.  then  the  corps  will  provide  assist-     other  cities  around  the  Nation  are  ex- 

and  the  result  is  a  foregone  conclusion:  The  ^"^e.  But  if  the  citizens  of  Cook  County     periencing  severe  economic  hardship  due 

t^  Mt"'li°***i^'''**°  °'  ^^'  personal  Income  want  to  reduce  poUution  and  eliminate     to  rapidly  deteriorating  water  and  sewer 

««  gets  dumped  on  those  who  earn  between  flooding  at  the  same  time,  there  is  no     faculties.  The  citizens  of  our  great  urban 
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centers,  and  of  Metropolitan  Chicago  in 
particular,  have  suffered  long  enough. 

Rather  than  wait  for  the  administra- 
tion to  act,  to  help  bring  relief  to  home- 
owners, motorists,  merchants,  and  all 
those  in  the  Chicago  area  who  have  had 
to  endure  urban  flooding,  I  have  devised 
a  plan  of  action  to  ameliorate  Metro- 
politan Chicago's  flooding  problems. 

I  announced  parts  of  this  plan  in  my 
Chicago  office  on  Saturday,  April  29. 
Several  individuals  who  have  been  very 
concerned  about  the  problems  of  base- 
ment and  street  flooding  in  Metropolitan 
Chicago,  as  I  have  been,  attended  this 
meeting. 

The  various  individuals  and  groups 
may  differ  about  the  means  to  bring 
about  relief  to  this  distressing  problem, 
but  they  all  wish  to  see  a  solution  to 
Metropolitan  Chicago's  severe  flooding 
crisis. 

I  would  first  like  to  thank  the  repre- 
sentatives from  the  Metropolitan  San- 
itary District  of  Chicago  who  met  with 
me.  I  understand  that  President  Nicho- 
las J.  Melas  could  not  be  with  us  because 
Sunday,  April  30  was  Easter  on  the 
Greek  Orthodox  calendar  and  Mr.  Melas 
was  spending  the  weekend  with  his  fam- 
ily. Mr.  Melas,  I  might  mention,  is  a  man 
of  extraordinary  sensitivity  to  the  prob- 
lems faced  by  area  residents  each  sum- 
mer due  to  flooding.  In  his  place  was 
Bart  Lynam,  general  superintendent  of 
the  Metropolitan  Sanitary  District,  who 
is  in  charge  of  the  day-to-day  operations 
of  the  sanitary  district.  He  was  accom- 
panied by  Commissioners  Richard  J. 
Troy  and  Deloris  M.  Foster.  Some  weeks 
ago.  Commissioner  Poster  came  all  the 
way  from  Chicago  to  meet  me  here  and 
express  her  concern  about  damage 
caused  by  blasting  for  the  TARP  drop- 
shafts.  Her  advice  and  counsel  has  been 
most  helpful  in  bringing  to  my  attention 
the  needs  of  the  citizens  of  Metropolitan 
Chicago. 

I  would  also  Uke  to  thank  both  J.  Ter- 
rence  Brunner  and  the  Better  Govern- 
ment Association  for  their  participa- 
tion. The  BGA  has  played  a  lead  role 
in  calling  my  attention  to  the  efficacy 
and  economy  issues  of  TARP.  The  BGA 
has  once  again  assumed  its  vital  watch- 
dog role  that  we  in  Chicago  have  come 
to  appreciate  and  respect.  As  one  of  the 
originators  of  the  BGA,  I  commend  its 
current  director,  Mr.  Brunner,  for  his 
aggressive  leadership.  He  has  been  ably 
assisted  on  this  project  by  Peter  M. 
Manikas  and  David  L.  Protess. 

Prom  time  to  time,  we  hear  complaints 
about  citizen  apathy  to  pressing  con- 
temporary issues.  But  one  particular 
group  of  concerned  citizens  has  shown 
that  it  could  be  heard,  and  carried  Its 
message  to  me  here  in  Washington  and  to 
my  Chicago  office  last  Saturday.  The 
TARP  impacts  project  has  led  the  way 
in  pointing  to  small-scale,  low-cost  al- 
ternatives to  TARP  for  the  Chicago  area. 
TIP  has  been  verv  ably  directed  by 
Nancy  S.  PhUippl  whose  civic  leadership 
has  been  a  model  for  all  concerned  citi- 
zens in  Chicago.  Ms.  Philippi  unfortu- 
nately could  not  attend  Saturday's 
meeting,  but  two  other  leaders  in  TIP 
Prof.  Stanley  Hallett  from  North- 
western University  and  Scott  Bernstein, 


director  of  the  center  for  neighborhood 
technology,    did    attend    the    Chicago 

meeting. 

We  also  had  present  officials  from  sev- 
eral suburban  conununities  that  have 
taken  bold,  innovative  steps  to  keep  base- 
ments dry,  and  I  would  like  to  commend 
each  of  them  for  their  efforts.  They  in- 
clude the  Honorable  James  C.  Lytle, 
mayor  of  Evanston;  the  Honorable  John 
C.  Porcelli,  mayor  of  Lincolnwood,  and 
his  assistant  Bernard  Arends;  Bernard 
"Bud"  Hohs,  director  of  public  works  for 
the  village  of  Skokie;  and  Wilbur  Mott- 
weiler,  engineer  for  the  village  of  Morton 
Grove. 

At  this  Chicago  meeting,  I  aimounced 
the  following  developments : 

First,  at  my  request,  the  Federal  Gen- 
eral Accounting  Office  (GAO)  is  now 
conducting  a  comprehensive  flooding 
survey  of  the  Metropolitan  Chicago  area. 
ITie  GAO  will  attempt  to  pinpoint  pre- 
cisely where  residential  and  street  flood- 
ing is  most  severe  and  where  relief  is 
most  needed.  I  have  been  highly  pleased 
by  the  personal  interest  Comptoller  Gen- 
eral Elmer  Staats  has  shown,  and  by  the 
dynamism  that  GAO  top  staff  and  in- 
vestigators have  demonstrated  in  this 
undertaking.  GAO  will  be  consulting 
with,  and  receiving  the  technical  assist- 
ance of  the  Congress  Office  of  Technology 
Assessment  (OTA).  I  have  assured  both 
these  agencies  of  my  utmost  cooperation 
and  support. 

In  addition  to  contacting  several  Fed- 
eral agencies,  GAO  staff  has  already  met 
with  officials  from  Skokie,  Melrose  Park, 
and  Calumet  City  to  determine  the  ex- 
tent and  degree  of  suburban  flooding  in 
these  communities.  Within  the  next 
month,  GAO  will  begin  a  scientific 
sampling  of  over  2,000  households 
thoughout  the  metropolitan  area.  It  will 
contact  the  MSD,  the  TARP  impacts 
project,  the  Better  Government  Associa- 
tion, and  all  of  the  53  affected  communi- 
ties of  Metropolitan  Chicago  to  obtain 
information. 

By  the  end  of  this  summer,  the  GAO 
hopes  to  have  a  complete  and  accurate 
picture  of  where  relief  is  most  needed  on 
a  prioritv  basis. 

Second,  in  addition  to  the  flooding 
survey,  I  announced  on  April  29  a  second 
phase  to  the  GAO  work.  At  my  urging. 
GAO  has  agreed  to  conduct  an  interna- 
tional search  for  alternative  technologies 
to  TARP,  for  possible  use  in  Chicago  and 
in  major  cities  aroimd  the  country.  Out- 
moded combined  sewer  systems  are  at  the 
root  of  the  Chicago  flooding  problem. 
But  hundreds  of  cities  throughout  the 
world  have  combined  sewer  systems,  and 
many  have  developed  practical  means  of 
dealing  with  inadequate  sewer  capacity. 

In  selected  cities  around  the  Nation. 
GAO  will. 

Assess  the  social,  environmental,  and  prop- 
erty damages  directly  attributable  to  com- 
bined sewer  Inadequacies; 

Identify  possible  ways  of  alleviating  such 
damages: 

Identify  proposed  or  actual  sources  of  funds 
to  finance  flooding  projects; 

Evaluate  state  and  federal  efforts  to  deal 
with  urban  flooding  problems;  and 

Identify  and  evaluate  feaslb'e  and  cost- 
effective  alternatives  to  deep  tunnel  systems. 

The  staff  that  Mr.  Staats  has  assem- 


bled to  work  on  this  project.  In  GAG'S 
Washington  and  Chicago  offices,  is  a 
highly  enthusiastic,  competent,  and  en- 
ergetic group.  I  have  been  exceedingly 
pleased  by  their  work  and  by  their  de- 
gree of  commitment  to  date.  I  look  for- 
ward to  their  producing  what  I  am  cer- 
tain will  be  a  thorough,  comprehensive, 
precedent-setting  report. 

A  copy  of  the  letter  Mr.  Staats  sent 
to  me,  describing  the  study  that  his  of- 
fice is  undertaking,  will  be  appended  at 
the  close  of  my  statement. 

Third,  I  also  announced  on  April  29 
the  formation  of  a  citizens  task  force 
on  TARP  that  will  perform  a  compre- 
hensive review  of  the  Chicago -area  flood- 
ing crisis.  I  have  assembled  a  group  of 
distinguished  citizens  from  throughout 
the  Chicago  metropolitan  area.  They  are 
all  intimately  familiar  with  urban  prob- 
lems peculiar  to  Metropolitan  Chicago. 
They  are  experts  in  urban  planning,  en- 
gineering, environmental  issues,  hy- 
drology, community  development,  archi- 
tecture, geology,  and  land  use  planning. 
And  they  have  graciously  agreed  to  give 
of  their  time  and  energies  and  serve  in 
this  vital  effort. 

The  goals  of  the  citizens  task  force 
will  be  threefold: 

First.  The  task  force  will  attempt  to 
devise  immediate  measures  for  alleviat- 
ing basement  and  street  flooding  in  the 
Chicago  area.  It  will  work  closely  with 
GAO  and  with  my  office  to  assure  that 
relief  is  immediately  focused  where  it  is 
most  urgently  needed. 

Second.  The  task  force  will  recommend 
to  me  a  long-range  plan  for  dealing  with 
Chicago's  flooding  and  pollution  crisis. 
If  deep  timnel  is  the  best  long-range  so- 
lution to  Chicago's  flooding  crisis,  then 
the  panel  will  affirm  that  plan.  If  other 
solutions  are  more  effective,  the  panel 
will  so  advise.  The  working  principle 
which  underpins  the  formation  of  this 
committee  is  that  small-scale,  energy- 
conserving  technologies  should  be  en- 
thusiastically explored.  Innovative  proj- 
ects that  create  short-  and  long-range 
job  opportunities  are  essential  to  assure 
that  money  spent  on  fiood  control  can 
have  its  widest  possible  economic  impact 

Third.  The  task  force  will  address  cer- 
tain environmental  issues  that  have 
arisen  from  the  pollution  control  phase 
of  TARP.  Drinking  water  supplies  may 
come  to  be  contaminated  by  sewage 
leaking  from  phase  I  tunnels.  An  envi- 
ronmentally sound  means  for  disposing 
of  excavation  materials  and  excess 
sludge  from  phase  I  tunnels  has  not  yet 
been  devised.  Absent  phase  II.  sedimen- 
tation problems,  and  the  real  possibili- 
ties of  a  methane  gas  explosion,  become 
compounded.  Blasting  for  dropshafts  to 
phase  I  tunnels  has  alreadv  caused  dam- 
age to  homes  in  some  suburban  areas. 

All  these  issues  will  be  addressed.  And 
all  the  findings  and  recommendations  of 
the  task  force  will  be  shared  with  my 
colleague  Senator  Stevenson,  with  other 
interested  Members  of  Congress,  and 
with  the  public. 

The  distinguished  chairman  of  the 
panel  will  be  Dr.  Hugh  M.  Hulburt.  pro- 
fessor of  chemical  engineering  and  as- 
sociate dean  of  the  graduate  school  at 
Northwestern  University  in  Evanston. 
m.  He  has  served  in  these  posts  since 
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1975,  as  well  as  being  a  consultant  to 
the  National  Science  Foundation's  ad- 
visory ptmel  for  engineering,  the  Illinois 
Energy  Resources  Conmiission,  and  the 
review  of  chemical  engineering  pro- 
gram at  the  University  of  California  at 
Santa  Barbara  for  the  past  3  yesu^. 

Dr.  Hulburt,  60,  received  his  Ph.  D.  in 
Physical  Chemistry  from  the  University 
of  Wisconsin  in  1942.  He  was  then  Na- 
tional Research  Fellow  in  Chemistry  at 
Princeton  University  from  1942  to  1943. 
Prom  1959  to  1963.  he  worked  as  direc- 
tor of  Physical  Research,  American  Cy- 
anamld  Co.  He  has  taught  chemistry 
and  chemical  engineering  at  Catholic 
University  in  Washington,  D.C.,  and  the 
Swiss  Federal  Institute  of  Technology, 

A  member  of  the  American  Chemical 
Society,  the  American  Physical  Society, 
and  the  American  Institute  for  Chemi- 
cal Engineers.  Dr.  Hulburt  has  published 
articles  in  38  scholarly  and  professional 
journals. 

Other  members  of  the  Task  Force  in- 
clude: 

DEBORAH  L.  BRXTT 

Mrs.  Brett,  28,  is  a  concerned  citizen 
who  wrote  to  the  Federal  General  Ac- 
counting Office  on  April  11,  1978  con- 
cerning TARP.  Since  1972,  she  has  served 
in  management  and  analytic  capacities 
on  community  development  projects.  She 
is  active  in  community  affairs  and  Is 
currently  chairman  of  the  housing  com- 
mittee for  the  West  Rogers  Park  Jew- 
ish Community  Council. 

Mrs.  Brett  received  both  her  B.A.  In 
History  and  Masters  In  Urban  and  Re- 
gional Planning  from  the  University  of 
Illinois  at  Champaign-Urbana.  She 
worked  in  a  variety  of  community  devel- 
opment and  economic  research  projects 
in  the  Chicago  area  and  nationally.  She 
is  a  member  of  the  American  Society  of 
Planning  Officials. 

Following  is  a  letter  that  Mrs.  Brett 
wrote  to  the  General  Accounting  Office 
regarding  the  flooding  problems  she 
faces  each  summer  in  her  Chicago  town- 
house  : 

I  ask  that  the  letter  be  printed  in  the 
Rkcoro. 

The  letter  follows: 
Re:  Hooding  problems  Ir  Chicago. 
OENEXAt  Accounting  Oitice, 
Federal  Building.  230  S.  Dearborn. 
Chicago,  ill. 

DtM  Sib/Madam:  I  read  with  Interest  Sen- 
ator Percy's  request  that  your  office  Investi- 
gate the  nature  and  extent  of  flood  dama);e 
in  the  City  of  Chicago.  Tn  response  to  the 
April  10  article  in  the  Tribune,  I  am  writing 
in  the  hope  that  something  can  be  done  about 
this  problem.  I  am  not  certain  that  the  Deep 
Tunnel  is  the  answer,  but  I  do  know  that 
solution  will  require  much  time  and  public 
expenditure.  We  should  be  getting  the  most 
cost-effective  protect  possible. 

I  live  In  the  West  Rogers  Park  neighbor- 
hood of  Chicago,  where  my  husband  and  I 
own  a  townhouse.  In  the  three  years  wo  have 
lived  there,  our  basement  has  flooded  at  least 
a  dozen  times.  This  is  undoubtedly  due  to 
the  inadequately  sized  combined  storm  and 
sanitary  sewers  in  the  area.  Flood  damage 
has  ruined  two  motors  on  my  washing  ma- 
chine, despite  the  fact  that  I  keep  It  on  three 
Inch  wooden  blocks.  Furniture  and  camping 
gear  which  I  must  store  in  my  basement  have 
been  damaged  or  ruined.  My  basement  fills 
more  than  a  foot  deep  with  mud  and  raw 


sewage  during  a  heavy  rainstorm.  The  clean- 
up takes  half  a  day  each  time,  which  is  a 
major  nuisance  because  both  my  husband 
and  1  work  f till  time.  We  have  had  contrac- 
tors look  at  the  problem,  but  any  solution 
would  cost  at  least  $1600  and  wo\ild  cause 
even  greater  sewer  backups  into  the  base- 
ments of  my  neighbors. 

Perhaps  it  would  be  sufficient  to  install 
additional  parallel  sewage  collection  lines  to 
handle  peak  flow  problems.  Not  being  an 
engineer,  I  can't  say  whether  this  is  a  better 
solution  than  the  Deep  Tunnel  project.  As 
a  consulting  urban  planner  by  profession,  I 
do  know  that  continuation  of  this  problem 
could  result  in  deferred  housing  mainte- 
nance and  deter  future  investment  In  our 
community.  I  also  know  that  the  city  and 
the  Sanitary  District  do  not  have  the  re- 
sources to  correct  this  problem  without  fed- 
eral assistance.  I  urge  you  to  work  toward 
some  resolution  of  this  issue  that  will  pro- 
vide the  most  effective  solution  for  the  dol- 
lars spent.  However,  the  problem  should  not 
be  ignored  Just  because  of  problems  with  the 
Deep  Tunnel  program. 
Sincerely  yours, 

Deborah  L.  Brett, 
charles  b.  centher 

Mr.  PERCY.  Mr.  Genther  has  been  a 
registered  architect  in  the  State  of  Illi- 
nois since  1946.  He  holds  a  B.S.  from  the 
University  of  Oklahoma  and  obtained  his 
Masters  degree  in  1967.  He  has  worked  as 
designer  and  planner  on  a  variety  of 
projects.  Between  1943  and  1945,  he 
worked  on  the  Manhattan  project  with 
the  Chicago  firm  of  Skldmore,  Owings, 
and  Merrill.  He  has  assisted  Mies  van  der 
Rohe  with  several  projects,  including  the 
design  of  Crown  Hall  on  the  campus  of 
the  Illinois  Institute  of  Technology.  He 
spent  3  years  as  lecturer  in  the  Depart- 
ment of  Architecture  at  the  University  of 
Illinois  and  won  an  honor  award  for  out- 
standing contributions  to  teaching  in 
1977  from  the  Illinois  Council  of  the 
American  Institute  of  Architects. 

A  Fellow  of  the  American  Institute  of 
Architects  since  1967,  Mr.  Genther  was 
director  of  the  Chicago  chapter  of  AIA 
for  3  years.  He  has  also  been  director  of 
the  Lake  Michigan  Regional  Planning 
Council.  His  work  has  been  analyzed 
and  reviewed  In  numerous  professional 
periodicals. 

DONALD   L.  HET 

Dr.  Hey  Is  vice  president  and  office 
manager  of  Hydrocomp,  Inc..  a  water 
resource  marmgement  firm  in  Chicago. 
He  has  previously  served  the  company  in 
that  capacity  in  Palo  Alto,  Calif. 

Dr.  Hey  received  his  B.S.  in  civil  en- 
gineering from  the  Missouri  School  of 
Mines  &  Metallurgy  and  his  M.S.  In 
water  resources  engineering  from  Kansas 
University.  He  obtained  his  Ph.  D.  from 
Northwestern  University  in  systems 
analysis  and  operations  research,  urban 
and  regional  analysis  and  water  proc- 
esses. He  previously  worked  in  the  Peace 
Corps'  Malaysian  Public  Works  Depart- 
ment, the  U.S.  Army  Corps  of  Engineers, 
and  the  City  of  Chicago  Department  of 
Public  Works. 

A  specialist  in  the  economics  of  water 
supply  systems.  Dr.  Hey  holds  member- 
ship in  the  American  Water  Resources 
Association,  the  American  Society  of 
Civil  Engineers,  and  the  American  Geo- 
physical Union.  He  has  published  several 
reports  on  water  resource  management. 


CUMT  J.  KSZRR 


Mr.  Keifer  is  chairman  of  the  board 
and  chief  executive  officer  of  Keifer  ft 
Associates,  Inc.,  an  engineering  consult- 
ing firm.  A  registered  professional  engi- 
neer, he  worked  for  the  City  of  Chicago, 
Department  of  Public  Works  from  1946 
imtll  1973,  serving  as  chief  sewer  design 
engineer  from  1963  until  1973. 

An  expert  in  urban  drainage  manage- 
ment and  sewer  design,  Mr.  Keifer  has 
published  technical  articles  in  several 
professional  journals.  He  was  awarded 
the  Rudolph  Hering  Medal  from  the 
American  Society  of  Civil  Engineers  in 
1961.  He  is  currently  a  member  of  the 
Water  Resource  Technical  Advisory 
Conmilttee  of  the  Northeastern  Illinois 
Planning  Commission  and  is  former 
chairman  of  the  blue  ribbon  committee 
on  administration  of  local  sewer  con- 
struction and  maintenance.  Metropolitan 
Sanitary  District  of  Greater  Chicago. 

CRAIO   LEONARD 

Bfr.  Leonard.  30,  Is  housing  coordl- 
nator  for  the  Community  and  Economic 
Development  Association  of  Cook  County, 
serving  since  May  1977.  He  administers 
the  housing  counseling  assistance  pro- 
gram of  the  Department  of  Housing  and 
Urban  Development.  He  is  also  responsi- 
ble for  the  weatherization/emergency 
fuel  assistance  housing  rehabilitation 
program  in  six  suburban  Cook  County 
locations. 

Mr.  Leonard  received  his  B.A.  in  Eng- 
lish from  Southern  Illinois  University  In 
Carbondale.  He  received  an  M.U.P.P.  In 
1975  from  the  University  of  Illinois,  Chi- 
cago Circle  campus.  While  working  on 
his  masters,  he  interned  with  the  Illinois 
Department  of  Local  Government  Af- 
fairs, where  he  was  later  hired  as  a 
conununlty  planner 

Mr.  Leonard  has  served  as  executive 
director  of  the  department  of  commu- 
nity development  In  the  village  of  East 
Chicago  Heights.  He  is  a  member  of  the 
American  Society  of  Planning  Officials, 
the  National  Association  of  Housing  and 
Redevelopment  Officials,  and  the  Inter- 
national City  Management  Association. 
He  Is  also  a  member  of  the  housing  and 
land-use  planning  advisory  committee 
of  the  Northeastern  Illinois  Planning 
Commission  and  serves  on  the  board  of 
directors  of  the  Kenwood -Oakland  Com- 
munity Organization. 

ALAN   D.   UMAN 

Mr.  Uman  is  vice-president  and  re- 
gional manager  of  the  Toups  Corp.,  an 
environmental  engineering  firm  located 
in  Oak  Brook,  HI. 

A  registered  professional  engineer  in 
the  State  of  Illinois.  Mr.  Uman  received 
his  engineering  and  computer  sciences 
degree  from  American  River  College  in 
Sacramento.  Calif.  He  has  engaged  In 
private  practice  for  the  past  15  years  In 
the  fields  of  municipal  engineering  and 
land  development  engineering  and  has 
worked  on  numerous  public  works  proj- 
ects for  various  governmental  agencies. 
Projects  directed  by  Mr.  Uman  in  his  10 
years  with  Toups  Corp.,  include  a  750- 
acre  planned  unit  development  In  Lisle, 
Hi.,  and  Pox  River  flood  plain  studies 
conducted  on  behalf  of  the  U.S.  Army 
Corps  of  Engineers. 
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He  is  currently  director  of  flood  In- 
surance studies  sponsored  by  the  Depart- 
ment of  Housing  and  Urban  Development 
In  12  suburban  Chicago  communities. 

MART  V.  WOODLAND 

Dr.  Woodland  has  served  since  1977 
as  president  of  Environmental  Geoserv- 
ices  Corp.,  a  consulting  firm  in  Home- 
wood,  ni.  She  wets  previously  professor 
of  geology  at  Prairie  State  Junior  Col- 
lege in  Chicago  Heights,  HI.,  from  1976 
to  1977. 

Dr.  Woodland  holds  an  A.B.  in  geog- 
raphy/geology from  Sniith  College  in 
Northhampton,  Mass.;  an  M.A.  in  geog- 
raphy from  Clark  University,  Worcester, 
Mass.;  and  an  M.A.  in  geology  from  Bryn 
Mawr  College  in  Bryn  Mawr,  Pa.  She 
was  a  Pulbright  scholar  who  received  a 
Ph.  D.  in  geology  in  1955  from  the  Uni- 
versity of  Glasgow,  Scotland,  after  grad- 
uate study  in  geology  at  the  University 
of  London  from  1952  to  1954. 

Dr.  Woodland  has  worked  as  a  re- 
search geologist  for  the  Union  Mines 
Development  Corp.  in  New  York  City 
(1943-44),  the  U.S.  Army  Signal  Corps 
(1946-47),  and  the  Geochemical  Branch 
of  the  U.S.  Geological  Survey  (1950-70). 
She  has  also  taught  geology  at  Antloch 
College  in  Yellow  Springs.  Ohio  (1946- 
47),  and  Mount  Holyoke  College  in 
South  Hadley,  Mass.  (1948-50,  1956-57). 

Between  1972  and  1973,  imder  a  grant 
from  the  Department  of  Health,  Edu- 
cation, and  Welfare,  she  was  community 
professor  and  associate  director  in  the 
environmental  planning  workshops  for 
south  suburban  Chicago  community 
leaders.  Dr.  Woodland  belongs  to  the 
American  Geologicsil  Institute  and  the 
Geological  Society  of  America  and  serves 
as  village  trustee  in  Homewood,  HI. 

I  look  forward  to  working  closely  with 
this  task  force  in  the  coming  months. 
I  have  already  had  one  meeting  with  the 
committee,  in  which  we  discussed  the 
goals  of  our  efforts  and  actually  de- 
scended into  one  of  the  TARP  tuimels. 
Having  personally  met  with  the  task 
force  and  reviewed  our  objectives,  I  am 
confident  that  the  citizens  of  Metro- 
politan Chicago,  and  of  flooded  cities 
throughout  the  country,  will  stand  to 
benefit  significantly  from  this  commit- 
tee's work.  I  am  extremely  grateful  to 
the  task  force  members  for  agreeing  to 
serve. 

Fourth,  last  Thursday,  April  27,  1978, 
I  sent  letters  to  the  heads  of  the  three 
Federal  agencies  most  likely  to  be  able 
to  provide  assistance  to  Chicago  and 
suburban  communities.  I  urged  the  En- 
vironmental Protection  Agency,  the 
Economic  Development  Administration, 
and  the  Department  of  Housing  and  Ur- 
ban Development  to  become  intimately 
involved  in  the  Chicago  flooding  crisis. 

SpeciflcaUy,  I  asked  the  heads  of  these 
agencies  to  designate,  by  name,  a  liaison 
with  whom  local  communities,  the  GAO, 
and  the  task  force  can  work.  The  liaisons 
will  try  to  identify  Federal  programs  for 
upgrading  local  sewer  systems  and  for 
funding  projects  recommended  by  the 
task  force  and  GAO.  They  will  assist 
local  communities  in  penetrating 
through  the  redtape  that  has  tied  up  in 
knots  so  many  well-intended  Federal 
relief  programa. 


By  bringing  what  might  otherwise  be 
anonymous  Federal  bureaucrats  and 
agencies  into  contact  with  local  officials, 
I  hope  we  can  bring  the  full  weight  of 
Federal  technical  and  financial  re- 
sources to  bear  on  this  most  urgent 
problem.  The  citizens  of  MetropoUtan 
Chicago,  and  I  personally,  anxiously 
await  the  positive  assistance  of  Secretary 
Harris  of  HUD,  Assistant  Secretary  Hall 
of  the  Department  of  Commerce,  and 
EPA  Administrator  Costle. 

Perhaps  now  the  period  of  high- 
sounding  Federal  promises,  false  hopes, 
and  needless  public  bickering  can  be  be- 
hind us.  Immediate  action  is  needed  at 
all  levels  of  government  to  bring  relief 
to  Chicago-area  residents  as  soon  as 
possible.  I  assure  you  that  I  will  do 
everything  I  can  to  keep  these  new  initi- 
atives moving  forward. 

The  actions  I  have  taken  are  only  a 
beginning.  We  must  all  cooperate  in 
making  sure  that  these  programs  have  a 
beneflcial  effect.  The  taxpayers  of  Met- 
ropolitan Chicago  deserve  more  than  a 
runaround  from  the  public  agencies  that 
are  supposed  to  be  looking  out  for  our 
interests.  I  sincerely  hope  that  the 
actions  I  have  outlined  will  permit  us  to 
begin  providing  relief  for  the  citizens  of 
this  great  city  who  have  had  to  put  up 
with  so  much  for  so  long. 

I  ask  that  copies  of  the  letters  I  sent 
to  EPA,  EDA,  and  HUD,  and  that  the 
letter  from  Mr.  Staats  to  me  be  printed 
in  the  Record. 

The  letters  follow: 

COMPTROLLER  GENERAL 

OF  THE  United  States, 
Washington,  D.C.  April  25, 1978. 
Hon.  Charles  H.  Percy, 
US.  Senate. 

Dear  Senator  Percy:  This  responds  to 
your  March  9.  1978,  letter  to  the  General  Ac- 
counting Office;  your  March  16,  1978,  request 
to  the  Office  of  Technology  Assessment;  and 
our  direct  conversation  of  April  13,  1978,  con- 
cerning combined  sewer  overflow  problems. 
As  you  know,  we  already  have  a  draft  report 
In  process  on  Chicago's  combined  water 
cleanup  and  flood  control  program.  As  a  re- 
sxilt  of  discussions  with  your  staff,  we  are 
Initiating  a  review  of  Chicago's  flooding  prob- 
lems, various  alternatives  to  Chicago's  tun- 
nel and  reservoir  plan  (TARP),  and  the 
broader  issues  of  combined  .eewer  problems 
facing  many  of  the  Nation's  older  cities.  We 
plan  to  consult  with  and  seek  the  advice  and 
views  of  the  Office  of  Technology  Assessment 
as  part  of  this  study. 

As  you  are  aware,  Chicago's  TARP  was 
originally  funded  by  the  Environmental  Pro- 
tection Agency  because  it  was  viewed  as  a 
national  model  for  combined  sewer  problems. 
Many  other  cities  are  now  considering  com- 
bined sewer  projects  similar  to  TARP,  which 
because  of  the  high  cost  would  require  sig- 
nificant Federal  assistance.  To  analyze  the 
extent  of  the  problem,  from  both  the  Chi- 
cago and  the  nationwide  perspective,  we  plan 
to  approach  the  study  in  two  phases. 

In  the  first  phase,  we  will  concentrate  on 
the  Chicago  area  to  determine,  as  accurately 
as  possible,  where  flooding  is  occurring  and 
the  amount  of  damage  and  injuries  sus- 
tained. In  this  regard,  we  plan  to  use  a  news- 
paper poll  and  a  scientific  sample  of  house- 
holds in  the  metropolitan  area  and  to  work 
with  the  various  local  communities  to  de- 
termine the  extent  of  sewer  backup  and 
street  and  underpass  flooding  caused  by  com- 
bined sewers.  To  review  currently  proposed 
small  scale  alternatives  to  TARP,  we  plan  to 
meet  with  Professor  Stanley  Hallett  of 
Northwestern    University    and    others    who 


have  advanced  alternative  means  of  control- 
ling urban  runoff  and  storm  water  backup. 
With  the  assistance  of  consultants  and  ex- 
perts in  the  field,  we  wlU  then  evaluate  the 
feasibility  and  effectiveness  of  such  alter- 
natives In  helping  to  solve  Chicago's  prob- 
lems. 

Our  second  phase  wiU  be  directed  to  deter- 
mining the  impact  of  pollution  and  flood- 
ing problems  catised  by  combined  sewers 
across  the  Nation  and  evaluating  various  al- 
ternatives to  deal  with  the  problem.  Specifl- 
caUy, we  plan  to: 

1.  Determine  the  extent  of  combined 
sewers  in  the  United  States  and  the  esti- 
mated cost  to  correct  both  the  pollution  and 
flooding  problems  caused  by  such  sewers. 
In  this  regard,  we  wUl  monitor  and  evaluate 
the  activities  of  the  Environmental  Protec- 
tion Agency  in  carrying  out  the  congres- 
sional mandate  imposed  by  section  6ie(c)  of 
the  Clean  Water  Act  of  1977  (Pi  05-517). 
Section  516  requires. 

"(c)  The  Administrator  shall  submit  to 
the  Congress  by  October  1,  1978,  a  report  on 
the  status  of  combined  sewer  overflows  In 
municipal  treatment  works  operations.  The 
report  shall  include  1)  the  status  of  any 
projects  funded  under  the  Act  to  address 
combined  sewer  overflows,  2)  a  llstitig  by 
State  of  combined  sewer  overflow  needs  iden- 
tified in  the  1977  State  priority  listings,  3) 
an  estimate  fbr  each  applicable  municipality 
of  the  number  of  years  necessary,  assuming 
an  annual  authorization  and  appropriation 
for  the  construction  grants  program  of  $6,- 
OOO.OOCCXK)  to  correct  combined  sewer  over- 
flow problems,  4)  an  analysts  using  repre- 
sentative municipalities  faced  with  major 
combined  sewer  overflow  needs,  of  the  an- 
nual discharges  of  pollutants  from  overflows 
in  comparison  to  treated  effluent  discharges, 
5)  an  analysis  of  technological  alternatives 
available  to  municipalities  to  correct  major 
combined  sewer  overflow  problems,  and  6) 
any  reconunendatlons  of  the  Administrator 
for  legislation  to  address  the  problem  of 
combined  sewer  overflows.  Including  whether 
a  separate  authorization  and  grant  program 
should  be  established  by  the  Congress  to 
address  combined  sewer  overflows." 

2.  Make  a  more  detailed  study  of  the  ex- 
tent of  combined  sewer  problems  In  selected 
cities  and  communities  throughout  the 
coimtry,  Including 

a.  the  specific  problems  in  the  commu- 
nity, such  as  pollution,  fioodlng,  or  sewage 
and  storm  water  backup,  and  the  number  of 
households  and  i>eople  impacted; 

b.  the  impact  on  the  community  in  terms 
of  property,  social,  and  environmental 
damage; 

c.  the  steps  taken  by  the  community  to  lO- 
levlate  the  problem,  such  as  ponding,  green 
belts,  roof  top  reservoirs,  restrictive  buUd- 
Ing  ordinances,  and  other  technology  and 
nontechnology  alternatives; 

d.  proposed  solutions  to  the  problem  and 
the  Impact  of  such  solutions  on  the  commu- 
nity In  terms  of  increased  consumer  water 
or  sewer  fees,  reduced  bonding  abiUty.  re- 
duced community  services,  etc.;  and 

e.  proposed  or  actual  sources  of  funds  to 
alleviate  the  problem. 

3.  Determine  actions  taken  to  date  and 
planned  by  various  Federal  agencies,  such  as 
the  Environmental  Protection  Agency,  the 
Army  Corps  of  Engineers,  the  Department 
of  Housing  and  Urban  Development,  and 
the  Economic  Development  Administration, 
to  meet  the  {H'oblem. 

4.  Determine  selected  Stete  agencies'  per- 
ozptlons  of  the  problem  and  actions  taken, 
proposed,  and  needed  to  deal  with  the  prob- 
lem. 

5.  In  conjunction  with  experts  and  con- 
sultants In  the  field,  evaluate  proposed  al- 
ternatives to  constructing  expensive  tunnel 
systems,  including  those  alternatives  dis- 
cussed in  the  March  16,  1978,  letter  to  the 
Office  of  Technology  Assessment.  This  evalu- 
tlon  would  Include 
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a.  an  Identification  and  explanation  of 
each  alternative; 

b.  experiences  of  communities  using  or 
attempting  to  use  such  alternatives; 

c.  alternatives  used  by  other  countries  in 
dealing  with  combined  sewer  problems;  and 

d.  an  analysis  of  the  cost  and  feasibility  of 
the  alternatives. 

I  anticipate  a  letter  report  to  you  and  cov- 
ering the  work  in  Chicago  In  either  the  late 
summer  or  early  fall  and  an  overall  nation- 
wide report  discussing  combined  sewer  prob- 
lems at  a  later  date. 

OAO's  Chicago  regional  staff  will  be  doing 
most  of  the  field  work  and  I  encourage  close 
contact  and  coordination  between  OAO  and 
your  staff. 

Sincerely  yours, 

Elmeb  B.  Staats, 
Comptroller  General 
of  the  United  States. 

U.S.  Senate, 
Washington.  D.C.,  April  27, 1978. 

Hon.  DOUGI.AS  M.  COSTLE,  . 

Administrator,  Environmental  Protection 
Agency,  Washington,  D.C. 

Dear  Mr.  Costle:  The  Chicago  Metropoli- 
tan Area  currently  experiences  severe  urban 
fioodlng  and  waterway  pollution.  As  often 
as  100  times  a  year,  stormwaters  cause  sani- 
tary sewage  and  street  runoffs  to  backup  Into 
local  residences,  fiood  residential  and  com- 
mercial streets  and  viaducts,  and  overflow 
Into  Chicago  waterways.  Tens  of  thousands 
of  area  homeowners  watch  helplessly  as  raw 
sewage  forces  Its  way  through  basement 
drains  Into  residential  basements  after  major 
storms.  Sewage  backups  onto  major  thor- 
oughfares stall  traffic  for  hours.  And  at  some 
640  points  along  major  Chicago  waterways, 
millions  of  gallons  of  untreated  waste  spew 
from  sewer  outlets  and  pollute  area  rivers 
and  canals  with  massive  loads  of  chemical 
and  organic  wastes. 

During  the  worst  storms,  to  prevent  over- 
bank  flooding,  the  locks  of  the  Chicago  River 
are  opened  to  Lake  Michigan,  allowing  entry 
of  tremendous  amounts  of  pollutants.  Be- 
cause many  surrounding  cities  and  villages 
rely  on  Lake  Michigan  waters  for  their 
drinking  supplies,  such  backfiows  seriously 
imperil  the  public  health. 

To  deal  with  these  fioodlng  problems,  the 
Metropolitan  Sanitary  District  of  Greater 
Chicago  (MSDOC)  has  undertaken  an  am- 
bitious project  to  contain  stormwater  run- 
offs in  deep  underground  tunnels  and  reser- 
voirs. The  MSDOC  has  designed  an  extensive 
Tunnel  and  Reservoir  Plan  (TARP)  for  53 
communities  in  the  metropolitan  area.  Pres- 
ent coet  is  estimated  by  the  federal  General 
Accounting  Office  at  nearly  $a  billion. 

However,  it  appears  increasingly  unlikely 
that  TARP  will  ever  be  completed.  Because 
of  new  Administration  guidelines  for  public 
works  projects,  federal  monies  that  had 
originally  been  expected  from  the  Army 
Corps  of  Engineers  may  not  be  forthcoming 
unless  the  project  Is  totally  redesigned.  In 
the  meantime,  constant  floods  have  Incon- 
venienced homeowners,  depressed  land  val- 
ues, impeded  motorists,  impaired  commerce, 
limited  recreational  opportunities,  and 
threatened  public  health.  Accordingly,  im- 
mediate action  Is  needed  at  all  levels  of  gov- 
ernment to  assure  that  some  form  of  relief 
is  forthcoming. 

Originally,  TARP  was  designed  as  a  unified 
water  pollution  and  fiood  control  project. 
But  at  the  Insistence  of  the  Office  of  Man- 
agement and  Budget,  it  was  divided  into  a 
water  pollution  part  (Phase  I),  and  a  flood 
control  part  (Phase  II) . 

Phase  I  construction  Is  underway  and  con- 
sists of  110  miles  of  tunnels,  ranging  from 
10  to  30  feet  in  diameter,  bored  in  bedrock 
ISO  to  290  feet  below  ground.  Dropshafts 
connect  these  tunnels  with  the  640  overfiow 
points  along  the  Chicago  waterways,  pre- 
venting the  first  fiush — the  moat  polluted 


portion  of  the  combined  sewer  overfiows — 
from  reaching  the  Chicago  waterways.  (Chi- 
cago is  one  of  about  50  major  American  cities 
that  have  an  outmoded  single  sewer  system, 
rather  than  separating  sanitary  and  storm 
sewage.) 

Phase  I  TARP  would  eliminate  about  85 
percent  of  the  pollution  from  combined 
sewer  overfiows.  It  would  also  reduce  the 
number  of  backfiows  into  Lake  Michigan 
from  an  average  of  once  a  year  to  about  once 
every  seven  years.  Phase  I,  which  will  cost 
about  (1.9  billion  receives  75  percent  of  Its 
funding  from  the  Environmental  Protection 
Agency.  It  Is  expected  to  be  completed  by 
the  mld-1980'8. 

Phase  II  TARP,  the  fiood  control  phase, 
would  consist  of  20  additional  miles  of  deep 
tunnels  and  four  large  reservoirs  to  store 
storm  runoff.  During  severe  storms,  the  in- 
creased storage  capacity  of  the  Phase  II  sys- 
tem would  allow  the  largest  Chicago  storm 
runoffs  on  record  to  be  detained  under- 
ground. As  the  torrents  subside,  the  "bot- 
tled" storm-waters  would  be  pumped  into 
ground-level  treatment  facilities.  After  pol- 
lutants are  removed  from  the  combined  sew- 
age, the  treated  water  would  be  released  into 
local  channels  and  rivers. 

A  new  Corps-OMB  policy,  however,  states 
that:  "Man-made  structures  that  convey 
sanitary  sewage  or  storm  runoff,  or  a  com- 
bination of  sanitary  and  storm  sewage,  to  a 
treatment  facility  will  not  be  classified  as 
flood  control  works."  Thus,  the  Corps,  which 
had  originally  Indicated  It  might  fund  up  to 
100  percent  of  the  (900  million  cost  of  Phase 
II,  probably  will  not  be  able  to  fund  the 
fiood  control  phase.  Before  more  Corps  funds 
can  be  committed.  Phase  II  TARP  must  be 
totally  redesigned. 

In  the  meantime,  immediate  relief  is  des- 
perately needed  by  the  53  Chicago-area  com- 
munities. Many  have  taken  aggressive,  inno- 
vative stei>8  to  reduce  basement  fioodlng. 
Some  villages,  for  example,  have  placed  fiow 
restrlctors  in  residential  catch  basins.  These 
restrlctors  ease  the  loan  on  the  sewer  sys- 
tem by  forcing  water  to  pond  on  streets. 
Local  residents  understandably  prefer  rain- 
water on  their  streets  to  combined  sewage  In 
their  basements.  Other  stop-gap  measures 
using  small-scale  technologies  are  also  being 
enthusiastically  explored. 

But  the  isolated  efforts  of  local  communi- 
ties are  not  enough.  For  that  reason,  I  am 
urging  that  the  full  thrust  of  available  fed- 
eral resources  be  brought  to  bear  on  this 
problem,  which  will  ultimately  confront 
mcst  of  our  older  urban  areas. 

At  my  request,  the  General  Accounting 
Office  (OAO)  is  undertaking  a  major  study 
to  pinpoint  areas  most  affected  by  local 
flooding.  The  OAO  will  contact  local  agencies 
and  communities,  architects,  builders,  and 
plumbing  and  heating  contractors  to  discover 
the  extent  and  degree  of  basement  and  street 
flooding.  OAO  has  already  been  in  touch  with 
the  Corps,  the  MSDGC,  the  Federal  Insur- 
ance Administration  and  local  governments. 
As  empirical  data  are  compiled,  they  will  be 
released  to  those  agencies  best  able  to  deal 
effectively  with  local  flooding. 

However,  many  of  the  63  communities  lack 
sufficient  resources  to  pay  for  connections 
to  the  TARP  tunnels.  They  will  need  an 
estimated  $1.9  billion  to  upgrade  local  sewer 
systems  and  hook  up  to  TARP.  Only  through 
increased  local  sewer  capacity  can  the  full 
economic  and  social  benefits  of  TARP  be 
achieved. 

Over  $800  million  In  EPA  funds  have  al- 
ready been  committed  to  the  Chicago  fiood 
control  project.  In  order  to  ensure  that  these 
federal  pollution  control  dollars  can  have 
their  widest  economic  Impact.  I  am  askine 
for  Interagency  cooperation  at  the  federal 
level. 

A  task  force  of  Chicago-area  land-use 
planners,  environmental  engineers,  and 
wastewater  management  experts  is  presently 
being  assembled  «inder  my  aegis.  This  task 


force  will  strive  to  recommend  efllclent,  In- 
novative, practical  means  for  dealing  with 
urban  flooding.  It  will  particularly  empha- 
size labor-intensive,  small-scale  technologi- 
cal solutions. 

The  OAO,  the  task  force,  and  the  53  af- 
fected communities  will  actively  seek  the 
support  and  cooperation  of  the  EPA.  I  am 
asking  that  you  designate,  by  name,  a  liaison 
with  whom  these  entitles  can  work.  EPA 
has  been  extremely  helpful  In  designing  a 
pollution  control  project  for  the  Chicago 
Metropolitan  area.  But  the  fact  remains  that 
serious  environmental  problems  may  well 
continue  to  plague  Chicago  if  Phase  II  Is  not 
completed.  Specifically: 

(I)  With  Phase  I  alone,  Chicago  cannot 
meet  the  strict  requirements  under  PL  92- 
500,  the  Water  Pollution  Control  Act  Amend- 
ments. Combined  sewer  overfiows  will  still 
reach  the  Chicago  waterways  an  average  of 
10  times  a  year.  Backfiows  Into  Lake  Mich- 
igan will  still  occur  about  once  every  seven 
years. 

(II)  Problems  of  combined  sewage  ex- 
filtration  from  TARP  tunnels  to  ground- 
water aquifers  have  not  been  resolved.  Such 
groundwater  contamination  could  pose  a 
serious  public  health  hazard  to  those  com- 
munities who  receive  their  drinking  water 
supplies  from  these  aquifers. 

(ill)  The  means  for  disposing  tunnel  ex- 
cavation materials  in  an  environmentally 
sound  way  has  not  yet  been  developed. 

(Iv)  Without  open  Phase  II  reservoirs,  the 
Phase  I  tunnels  cannot  regularly  be  flushed 
to  remove  sedimentation.  Absent  such  flush- 
ing, the  Phase  I  tunnels  could  be  rendered 
relatively  useless  In  a  few  short  years. 

(v)  The  possibility  of  a  methane  gas  ex- 
plosion in  a  Phase  I  tunnel  becomes  com- 
pounded without  the  ventilation  provided 
by  open-ended  outlets. 

(vl)  Problems  of  sludge  disposal  have  not 
adequately  been  addressed. 

A  January  1977  publication  by  your  agency 
entitled  "Preventative  Approaches  to 
Stormwater  Management"  emphasized  that, 
"Source  control  .  .  .  promises  to  be  a  work- 
able, effective,  and  relatively  inexpensive 
means  of  pollution  abatement,  according  to 
all  available  evidence."  Source  control  wa» 
designated  a  "Best  Management  Practice" 
by  the  manual. 

For  Chica^,  however,  source  control  has 
never  formally  been  considered  as  a  means 
for  reducing  nollutlon. 

I  am  asking  that  the  EPA  assist  the  task 
force  in  designing  efficient,  low-cost,  inno- 
vative small-scale  means  of  relieving  the  In- 
tlmatety-linifed  flood  and  pollution  problems 
of  greater  Chicago.  EPA  funding  for  local 
sewer  upgrading  should  l>e  actively  explored 
inasmuch  as  combined  sewage  in  basements 
and  streets  Is  no  less  a  problem  than  com- 
bined sewage  In  local  waterways. 

I  encourage  you  and  your  agency  to  work 
closelv  with  the  Economic  Development  Ad- 
ministration, the  Department  of  Housing 
and  Urban  Development,  and  the  Corps  of 
Engineers  to  assure  that  the  best  available 
information  and  assistance  is  provided  by  the 
Federal  Government. 

I  look  forward  to  working  with  you  and 
the  EPA  in  the  coming  months  to  address 
this  most  urgent  problem.  The  citizens  of 
Metropolitan  Chicago,  and  I  personally,  will 
appreciate  your  Immediate  and  positive  at- 
tention to  this  matter. 
Sincerely, 

Charles  H.  Perct, 

U.S.  Senator. 

U.S.  Senate. 
Washington.  D.C.  April  27. 1978. 
Hon.  Robert  T.  Hall. 

Assistant  Secretary  for  Ecoru)mic  Develop- 
ment, Department  of  Commerce,  Wash- 
ington,  D.C. 
Dear  Mr.  Hall:  The  Chicago  Metropolitan 
Area    currently    experiences    severe    urban 
flooding  and  waterway  poUuUon.  Aa  often 
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SB  100  times  a  year,  stormwateiB  cause  sani- 
tary sewage  and  street  runoffs  to  back  up 
Into  local  residences,  flood  residential  and 
commercial  streets  and  viaducts,  and  over- 
flow into  Chicago  waterwayt.  Tens  of  thou- 
sands of  area  homeowners  watch  helplessly 
as  raw  sewage  forces  Its  way  through  base- 
ment drains  Into  residential  basements  af- 
ter major  storms.  Sewage  backups  onto  ma- 
jor thoroughfares  stall  traffic  for  hours.  And 
at  some  640  points  along  major  Chicago  wa- 
terways, millions  of  gallons  of  untreated 
waste  spew  from  sewer  outlets  and  pollute 
area  rivers  and  canals  with  massive  loads  of 
chemical  and  organic  wastes. 

During  the  worst  storms,  to  prevent  over- 
bank  flooding,  the  locks  of  the  Chicago  River 
are  opened  to  Lake  Michigan,  allowing  entry 
of  tremendous  amounts  of  pollutants.  Be- 
cause many  surrounding  cities  and  villages 
rely  on  Lake  Michigan  waters  for  their 
drinking  suppUes,  such  backfiows  seriously 
imperil  the  public  health. 

To  deal  with  these  fioodlng  problems,  the 
Metropolitan  Sanitary  District  of  Greater 
Chicago  (MSDGC)  has  undertaken  an  am- 
bitious project  to  contain  stormwater  run- 
offs In  deep  underground  tunnels  and  reser- 
voirs. The  MSDOC  has  designed  an  extensive 
Tunnel  and  Reservoir  Plan  (TARP)  for  53 
communities  In  the  metropolitan  area. 
Present  cost  is  estimated  by  the  General 
Accounting  Office  (GAO)  at  nearly  98  bU- 
Uon. 

However,  It  appears  Increasingly  unlikely 
that  TARP  win  ever  be  completed.  Because 
of  new  Administration  guidelines  for  public 
works  projects,  federal  monies  that  had  orig- 
inally been  expected  from  the  Army  Corps 
of  Engineers  may  not  be  forthcoming  un- 
less the  project  Is  totally  redesigned.  In  the 
meantime,  constant  fioods  have  inconven- 
ienced homeowners,  depressed  land  values, 
Impeded  motorists.  Impaired  commerce,  lim- 
ited recreational  opportunities,  and  threat- 
ened public  health.  Accordingly,  Immediate 
action  Is  needed  at  all  levels  of  government 
to  assure  that  some  form  of  relief  is  forth- 
coming. 

Originally,  TARP  was  designed  as  a  unified 
water  pollution  and  flood  control  project. 
But  at  the  insistence  of  the  Office  of  Manage- 
ment and  Budget,  it  was  divided  into  a  water 
pollution  part  (Phase  I),  and  a  fiood  control 
part  (Phase  11). 

Phase  I  construction  Is  underway  and  con- 
sists of  110  miles  of  tunnels,  ranging  from 
10  to  30  feet  In  diameter,  bored  In  bedrock 
160  to  290  feet  below  ground.  Dropshafts  con- 
nect these  tunnels  with  the  640  overfiow 
points  along  the  Chicago  waterways,  prevent- 
ing the  first  fiush — the  most  polluted  portion 
of  the  combined  sewer  overflows — from 
reaching  the  Chicago  waterways.  (Chicago  is 
one  of  about  50  major  American  cities  that 
have  an  outmoded  single  sewer  system, 
rather  than  separating  sanitary  and  storm 
sewage.) 

Phase  I  TARP  would  eliminate  about  85 
percent  of  the  pollution  from  combined 
sewer  overfiows.  It  would  also  reduce  the 
number  of  backfiows  into  Lake  Michigan 
from  an  average  of  once  a  year  to  about  once 
every  seven  years.  Phase  I,  which  will  cost 
about  81.9  billion,  receives  75  percent  of  its 
fimding  from  the  Environmental  Protec- 
tion Agency.  It  Is  expected  to  be  completed 
by  the  mld-1980'8. 

Phase  n  TARP,  the  flood  control  phase, 
would  consist  of  20  additional  miles  of  deep 
tunnels  and  four  laree  reservoirs  to  store 
storm  runoff.  During  severe  storms,  the  in- 
creased storage  capacity  of  the  Phase  n  sys- 
tem would  allow  the  largest  Chicago  storm 
runoffs  on  record  to  be  detained  under- 
ground. As  the  torrents  subside,  the  "bottled" 
stormwaters  would  be  pumped  into  ground- 
level  treatment  facilities.  Alter  pollutants 
are  removed  from  the  combined  sewage,  the 


treated  water  would  be  released  into  local 
channels  and  rivers. 

A  new  Corps-OMB  policy,  however,  states 
that:  "Man-made  structures  that  convey 
sanitary  sewage  or  storm  runoff,  or  a  com- 
bination of  sanitary  and  storm  sewage,  to  a 
treatment  facility  will  not  be  classified  as 
flood  control  works."  Thus  the  Corps,  which 
had  originally  Indicated  it  might  fund  up  to 
100  percent  of  the  $900  million  cost  of  Phase 
II,  probably  will  not  be  able  to  fund  the  flood 
control  phase.  Before  more  Corps  funds  can 
be  committed.  Phase  U  TARP  must  be  totally 
redesigned. 

In  the  meantime,  immediate  relief  Is  des- 
perately needed  by  the  53  Chicago-area  com- 
munities. Many  have  taken  aggressive.  In- 
novative steps  to  reduce  basement  fioodlng. 
Some  villages,  for  example,  have  placed  fiow 
restrlctors  In  residential  catch  basins.  These 
restrlctors  ease  the  load  on  the  sewer  system 
by  forcing  water  to  pond  on  streets.  Local 
residents  understandably  prefer  rainwater  on 
their  streets  to  combined  sewage  In  their 
basements.  Other  stop-gap  measures  using 
small-scale  technologies  are  also  being  en- 
thusiastically explored. 

But  the  Isolated  efforts  of  local  commu- 
nities are  not  enough.  For  that  reason,  I  am 
urging  that  the  full  thrust  of  available  fed- 
eral resources  be  brought  to  bear  on  this 
problem,  which  will  ultimately  confront 
most  of  our  older  urban  areas. 

At  my  request,  the  General  Accounting 
Office  (OAO)  Is  undertaking  a  major  study 
to  pinpoint  areas  most  affected  by  local 
fioodlng.  The  GAO  will  contact  local  agencies 
and  communities,  architects,  builders,  and 
plumbing  and  heating  contractors  to  dis- 
cover the  extent  and  degree  of  basement  and 
street  flooding.  GAO  has  already  been  in 
touch  with  the  Corps,  the  MSDGC,  the  Fed- 
eral Insurance  Administration  and  local  gov- 
ernments. As  empirical  data  are  compiled, 
they  will  be  released  to  those  agencies  best 
able  to  deal  effectively  with  local  flooding. 

However,  many  of  the  53  communities  lack 
sufficient  resources  to  pay  for  connections  to 
the  TARP  tunnels.  They  will  need  an  esti- 
mated $1.9  billion  to  upgrade  local  sewer 
systems  and  hook  up  to  TARP.  Only  through 
Increased  local  sewer  capacity  can  the  full 
economic  and  social  benefits  of  TARP  be 
achieved. 

Over  $800  million  In  EPA  funds  have  al- 
ready been  committed  to  the  Chicago  fiood 
control  project.  In  order  to  ensure  that  these 
federal  pollution  control  dollars  can  have 
their  widest  economic  Impact,  I  am  a'^klng 
for  inter-agency  cooperation  at  the  federal 
level. 

A  task  force  of  Chicago-area  land-use 
planners,  environmental  engineers,  and 
wastewater  management  experts  U  presently 
being  assembled  under  my  aegis.  This  task 
force  will  strive  to  recommend  efficient,  in- 
novative, practical  means  for  deallne  with 
\u-ban  flooding.  It  will  particularly  empha- 
size labor  intensive,  small-scale  technologi- 
cal solutions. 

The  OAO,  the  task  force,  and  the  53  affected 
Illinois  communities  will  actively  seek  the 
cooperation  and  support  of  the  Economic  De- 
velopment Administration.  I  am  asking, 
therefore,  that  you  designate,  by  name,  a 
liaison  with  whom  these  entitles  can  work. 
President  Carter,  in  his  new  \irban  policy 
message,  has  stated  that  a  greater  proportion 
of  EDA  funds  should  be  made  available  for 
public  water  and  sewer  works.  The  liaison 
that  you  appoint  should  be  prepared  to  as- 
sist Chicago  organizations  design  and  imple- 
ment projects  that  would  foster  economic 
stability  and  stimulate  long-range  employ- 
ment opportunities.  That  person  could  sug- 
gest EDA  programs  that  have  proved  success- 
ful In  other  cities  and  indicate  what  types  of 
flood  control  projects  would  be  eligible  for 
EDA  funding. 


You  can  be  particularly  helpful  In  encour- 
aging EDA  to  cooperate  with  the  Department 
of  Housing  and  Urban  Development,  the  EPA, 
and  the  Corps  of  Engineers  to  assure  that 
the  best  available  Information  and  assistance 
Is  provided  by  the  federal  government. 

I  look  forward  to  working  with  you  and 
the  EDA  in  the  coming  months  in  address- 
ing this  most  urgent  problem.  Citizens  from 
the  Metropolitan  Chicago  area,  and  I  per- 
sonally, will  appreciate  your  Immediate  and 
positive  attention  to  this  matter. 
Sincerely, 

Charles  H.  Pebct, 

VS.  Senator. 

VS.  Sknatb. 
WaaMngton.  D.C.  AprU  27.  1978. 
Hon.  Patricia  R.  Harris, 
Secretary,  Department  of  Bousing  and  Vrt>an 
Development.  Washington.  D.C. 

Dear  Madam  SECRrrARY:  The  Chicago  Met- 
ropolitan Area  currently  experiences  severe 
urban  fioodlng  and  waterway  p>ollutlon.  As 
often  as  100  times  a  year,  stormwaters  cause 
sanitary  sewage  and  street  runoffs  to  backup 
Into  local  residences,  fiood  residential  and 
commercial  streets  and  viaducts,  and  over- 
flow into  Chicago  waterways.  Tens  of  thou- 
sands of  area  homeowners  watch  helplessly 
as  raw  sewage  forces  its  way  through  base- 
ment drains  Into  residential  basements  after 
major  storms.  Sewage  backups  onto  major 
thoroughfares  stall  traffic  for  hours.  And  at 
some  640  points  along  major  Chicago  water- 
ways, millions  of  gallons  of  \intreated  waste 
spew  from  sewer  outlets  and  pollute  area 
rivers  and  canals  with  massive  loads  of  chem- 
ical and  organic  wastes. 

During  the  worst  storms,  to  prevent  over- 
bank  flooding,  the  locks  of  the  Chicago  River 
are  opened  to  Lake  Michigan,  allowing  entry 
of  tremendous  amounts  of  pollutants.  Be- 
cause many  surrounding  cities  and  villagM 
rely  on  Lake  Michigan  waters  for  their  drink- 
ing supplies,  such  backfiows  seriously  imperil 
the  public  health. 

To  deal  with  these  flooding  problems,  the 
Metropolitan  Sanitary  District  of  Greater 
Chicago  (MSDGC)  has  undertaken  an  ambi- 
tious project  to  contain  stormwater  runoffs 
in  deep  underground  tunnels  and  reservoirs. 
The  MSDGC  has  desiened  an  extensive  Tun- 
nel and  Reservoir  Plan  (TARP)  for  53  com- 
munities in  the  metropolitan  area.  Present 
cost  is  estimated  by  the  General  Accounting 
Office  at  nearly  $8  billion. 

However,  it  appears  increasingly  unUkely 
that  TARP  vrtU  ever  be  completed.  Because 
of  new  Administration  guidelines  for  pubUc 
works  projects,  federal  monies  that  had  origi- 
nally been  expected  from  the  Army  Corps  of 
Engineers  may  not  be  forthcoming  unless 
the  project  is  totally  redesigned.  In  the 
meanume.  constant  floods  have  inconven- 
ienced homeowners,  depressed  land  values, 
impeded  motorists,  impaired  commerce,  lim- 
ited recreational  opportunities,  and  threat- 
ened pubUc  health.  Accordingly,  immediate 
action  is  needed  at  all  levels  of  government 
to  assure  that  some  form  of  relief  is  forth- 
coming. 

Originally,  TARP  was  designed  as  a  unified 
water  pollution  and  fiood  control  project. 
But  at  the  insistence  of  the  Office  of  Manage- 
ment and  Budget,  it  was  divided  into  a  water 
pollution  part  (Phase  I),  and  a  fiood  control 
part  (Phase  U) . 

Phase  I  construction  Is  underway  and  con- 
sists of  110  miles  of  tunnels,  ranging  from 
10  to  30  feet  in  diameter,  bored  in  bedrock 
160  to  290  feet  below  ground.  Dropshafts 
connect  these  tunnels  with  the  640  overfiow 
points  along  the  Chicago  waterways,  prevent- 
ing the  first  fiush — the  most  polluted  portion 
of  the  combined  sewer  overfiows— from 
reaching  the  Chicago  waterways.  (Chicago  Is 
one  of  about  50  major  American  cities  that 
have  an  outmoded  single  sewer  system, 
rather  than  separating  sanitary  and  storm 
sewage.) 
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Pliase  I  TARP  would  eliminate  about  85 
percent  of  the  pollution  from  combined 
sewer  overflows.  It  would  also  reduce  the 
number  of  backflows  into  Lake  Michigan 
from  an  average  of  once  a  year  to  about  once 
every  seven  years.  Phase  I,  which  will  cost 
about  $1.9  billion,  receives  76  percent  of  Its 
fimdlng  from  the  Environmental  Protection 
Agency.  It  Is  expected  to  be  completed  by 
the  mld-1980'B. 

Phase  U  TARP,  the  flood  control  phase, 
would  consist  of  20  additional  miles  of  deep 
timnels  and  four  large  reservoirs  to  store 
storm  rvmoff.  During  severe  storms,  the  In- 
creased storage  capacity  of  the  Phase  n  sys- 
tem would  allow  the  largest  Chicago  storm 
runoffs  on  record  to  be  detained  under- 
ground. As  the  torrents  subside,  the  "bottled" 
stormwaters  would  be  pumped  Into  ground- 
level  treatment  facilities.  After  pollutants 
are  removed  from  the  combined  sewage,  the 
treated  water  would  be  released  Into  local 
channels  and  rivers. 

A  new  Corps-OMB  policy,  however,  states 
that:  "Man-made  structures  that  convey 
sanitary  sewage  or  storm  r\moff,  or  a  com- 
bination of  sanitary  and  storm  sewage,  to  a 
treatment  facility  will  not  be  classified  as 
flood  control  works  "  Thus  the  Corps,  which 
had  originally  Indicated  It  might  fund  up  to 
100  percent  of  the  $900  mllUon  cost  of  Phase 
n,  probably  will  not  be  able  to  fund  the 
flood  control  phase.  Before  more  Corps  funds 
can  be  committed.  Phase  n  TABP  must  be 
totally  redesignated. 

In  the  meantime,  Immediate  relief  Is  des- 
perately needed  by  the  63  Chicago-area  com- 
munities. Many  have  taken  aggressive.  Inno- 
vative steps  to  reduce  basement  flooding. 
Some  villages,  for  example,  have  placed  flow 
restrlctors  In  residential  catch  basins.  These 
restrlctors  ease  the  load  on  the  sewer  system 
by  forcing  water  to  pond  on  streets.  Local 
residents  understandably  prefer  rainwater  on 
their  streets  to  combined  sewage  In  their 
basements.  Other  stop-gap  measures  using 
small-scale  technologies  are  also  being  en- 
thusiastically explored. 

But  the  Isolated  effort  of  local  communi- 
ties are  not  enough.  For  that  reason,  I  am 
urging  that  the  full  thrust  of  available  fed- 
eral resotirces  be  brought  to  bear  on  thU 
problem,  which  will  ultimately  confront  most 
of  our  older  urban  areas. 

At  my  request,  the  General  Accounting 
Ofllce  (OAO)  Is  undertaking  a  major  study 
to  pinpoint  areas  most  affected  by  local  flood- 
ing. The  GAO  will  contact  local  agencies  and 
communities,  architects,  builders,  and 
plumbing  and  heating  contractors  to  dis- 
cover the  extent  and  degree  of  basement  and 
street  flooding.  GAO  has  already  been  In 
touch  with  the  Corps,  the  MSDOC,  the  Fed- 
eral Insurance  Administration  and  local  gov- 
ernments. As  empirical  data  are  compiled, 
they  will  be  released  to  those  agencies  best 
able  to  deal  effectively  with  local  flooding. 

Bowever.  many  of  the  63  communities  lack 
sufficient  resources  to  pay  for  connections  to 
the  TARP  tunnels.  They  will  need  an  esti- 
mated $1.9  billion  to  upgrade  local  sewer 
systems  and  hook  up  to  TARP.  Only  through 
increased  local  sewer  capacity  can  the  full 
economic  and  social  beneflts  of  TARP  be 
achieved. 

Over  $800  million  In  EPA  funds  have  al- 
ready been  committed  to  the  Chicago  flood 
control  project.  In  order  to  ensure  that  these 
federal  pollution  control  dollars  can  have 
their  widest  economic  Impact  I  am  asking  for 
Inter-agency  cooperation  at  the  federal  level. 
A  task  force  of  Chicago-area  land-use 
planners,  envlronmenui  engineers,  and 
wastewater  management  experts  Is  presently 
being  assembled  under  my  aegis.  Tnis  task 
force  win  strive  to  recommend  efficient.  In- 
novative, practical  means  for  dealing  with 
urban  flooding.  It  will  particularly  empha- 
size labor-intensive,  smaU-scale  technolos 
leal  solutions. 
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The  GAO,  the  task  force,  and  the  63  af- 
fected communities  will  actively  seek  the 
cooperation  and  support  of  HITD.  I  am  asking 
that  you  designate,  by  name,  a  liaison  to 
whom  the  Chicago  organizations  can  turn  for 
Information  and  assistance. 

At  this  time,  HXTD  sponsors  a  subsidized 
flood  Insurance  program  for  homeowners  In 
areas  particularly  prone  to  residential  flood- 
ing. Unfortunately,  the  commercial  brokers 
who  sell  this  Insurance  to  Chicago-area 
residents  do  not  appear  to  earn  sufficient 
comnUsslons  on  the  sales  to  make  the  agents 
want  to  enthusiastically  advertise  the  Insur- 
ance. Since  spring  rains  have  already  begun 
to  create  flooding  problems  this  season,  a 
means  should  be  devised  Immediately  by 
^tJD  to  advertise  this  subsidized  insurance 
ihore  effectively. 

More  importantly,  the  liaison  you  designate 
should  be  prepared  to  assist  those  communi- 
ties most  prone  to  urban  flooding  in  getting 
relief  through  the  Community  Development 
Block  Grants  program.  Many  Chicago 
subivhs  already  receive  non-dlscretlonary 
funds,  but  many  more  are  in  desperate  need 
of  discretionary  funds  for  sewer  upgrading — 
and  they  need  counseling  as  to  how  best  to 
get  through  the  red  tape  of  bureaucracy  so 
as  to  facilitate  favorable  action  on  their 
applications  for  assistance. 

As  the  task  force  and  GAO  publish  data, 
conclusions  and  recommendations,  HUD  can 
play  a  vital  role  In  focusing  relief  on  the 
communities  most  impacted  by  flooding.  I 
encourage  you  and  HUD  to  cooperate  with 
the  Economic  Development  Administration, 
the  Environmental  Protection  Agency,  and 
the  Corps  of  Engineers  to  assure  that  the  best 
available  mformatlon  and  assistance  Is  pro- 
vided by  the  federal  government. 

I  look  forward  to  working  with  you  and 
HUD  in  the  coming  months  to  address  this 
most  urgent  problem.  Citizens  throughout 
metropolitan  Chicago,  and  I  personally,  will 
appreciate  your  Immediate  and  positive  at- 
tention to  this  matter. 
Sincerely, 

Charlu  H.  PcacT, 

U.S.  Senator.0 


DISTINGUISHED  ALUMNUS 
SERVES  GOD 

•  Mr.  HGLLINGS.  Mr.  President,  the 
most  recent  issue  of  the  Asbury  College 
Ambassador  contained  ^i  very  fine  article 
on  a  person  whose  presence  has  had  a 
profound  impact  upon  the  U.S.  Senate. 
That  individual  is  our  respected  and 
esteemed  Chaplain,  Dr.  Edward  L.  R. 
Elson.  "niis  year  marks  the  completion 
of  50  years  of  devoted  service  to  church 
and  to  country  by  Dr.  Elson.  For  the 
past  9  years  he  has  been  our  Chaplain, 
our  friend,  our  adviser,  and  his  ministry 
and  his  counsels  have  made  the  Senate 
a  far  better  place. 

It^is  difBcult  to  say  something  new 
about  a  man  who  has  received  17  hon- 
orary degrees.  18  military  decorations, 
and  13  Freedoms  Foundation  Awards. 
The  essence  of  the  man  was  described 
by  Dr.  Elson  himself,  when  he  told 
his  friends  and  colleagues  at  Asbury 
College, 

My  labor  and  work  here  shaped  my  whole 
life.  I  carried  from  this  place  a  sense  of 
three  great  D's— Dfgnlty,  Discipline  and 
Dedication. 

Those  words  describe  the  man  and  the 
quality  of  his  ministry.  And  they  de- 
scribe the  values  and  traits  which  he 
has  labored  to  iostill  here  in  the  Senate. 
May  I  take  this  opportunity  to  con- 


gratulate Dr.  Elson  on  the  50th  aoni. 
versary  of  his  service  and  to  wish  hlnj 
every  continued  success. 

Mr.  President,  I  ask  that  the  article 
on  Dr.  Elson  from  the  Asbury  College 
Ambassador  be  printed  In  the  Ricorb. 

The  article  follows: 
DisTiNGtrisHso  Alumnus  Serves  God  Am 
CouNTET  m  Nation's  Capttal 
When  the  Reverend  Dr.  Edward  L.R.  Elson 
delivers  the  BaccaluEU'eate  Sermon  to  the 
Class  of  1978  on  June  4,  he  will  have  com- 
pleted 60  years  of  distinguished  service  to 
God  and  country  since  receiving  the  A3. 
Degree  from  Asbury  College  in  1928. 

In  delivering  a  bl-centennlal  address  to 
coUege  chapel  during  spring  quarter  of  1976, 
Dr.  Elson  recalled:  "I  had  not  Intended  to 
be  a  minister,  but  I  had  been  promised  an 
appointment  at  West  Point  by  my  Congress- 
man. I  was  called  to  the  ministry.  Conse- 
quently, I  was  awarded  a  music  scholarship, 
if  you  please,  and  arrived  here  on  the  blow- 
ing end  of  a  horn.  And  a  Job — I  was  the 
highly  esteemed  Janitor  of  the  first  floor  of 
Morrison  Hall.  So  valuable  were  my  services 
that  I  was  paid  the  handsome  sum  of  30 
cents  an  hour." 

"My  labor  and  work  here  shaped  my  whole 
life.  I  carried  from  this  place  a  sense  of 
three  great  D's — Dignity,  Discipline  and 
Dedication." 

"For  me  the  most  sacred  place  on  campus 
was  room  36  atop  the  Administration  Build- 
ing where  we  held  our  class  prayer  meetings 
every  Monday  night.  Some  of  the  greatest 
devotional  expressions  I  have  ever  heard  In 
my  life  came  from  classmates  In  that  room." 
Dr.  Elson  has  rendered  32  years  of  service 
In  Washington  (26 '/a  years  as  pastor  of  the 
Influenclal  National  Presbyterian  Church, 
retlrtag  in  February  1973).  He  became  Chap- 
lain of  the  Senate  on  January  9.  1969. 

He  holds  20  academic  degrees  (17  honor- 
ary doctors  degrees).  18  military  decorations 
and  13  Freedoms  Foundation  Awards.  He  has 
authored  eight  books,  contributed  to  more 
than  a  dozen  others  and  has  written  articles 
for  niunerous  religious  and  secular  maga- 
zines. 

He  U  presently  at  work  on  two  books- 
one  about  the  40  Chaplains  of  the  Senate  and 
the  other,  his  Memoirs. 

Dr.  Elson  has  spoken  at  more  than  360 
colleges  and  universities  and  is  still  in  de- 
mand as  a  speaker  and  preacher.  He  hss 
known  seven  U.S.  Presidents  and  has  per- 
formed special  mipsions  for  three. 

He  has  preached  to  more  secret  service  and 
security  officers  than  any  other  clergyman  In 
history. 

Dr.  Elson  is  the  only  clergyman  ever  to 
have  baptized  a  President  of  the  United 
States  after  he  became  President. 

He  has  held  numerous  high  positions  In 
the  church  and  has  made  several  Important 
government  nUsslons  during  his  long  career 
In  government. 

In  his  closing  bl-centennlal  remarks.  Dr. 
Elson  noted.  "I  began  all  of  this  as  a  student 
and  I  am  grateful  to  God  for  having  sent 
me  In  His  providence  to  a  place  like  this.  I 
began  writing,  prayers  during  these  days 
and  by  1936  had  a  book  of  400  pages  of  pray- 
ers— some  in  the  flrst  person,  some  for  cor- 
porate worship.  Now.  I've  found  that  a  very 
great  aid  dally.  I  open  the  United  States 
Senate  with  a  prayer.  Thursday  at  noon,  I 
offered  the  1,139th  original  prayer  in  the 
United  States  Senate.  This  is  the  flrst  Item 
on  the  Congressional  Record  each  day  and 
60,000  copies  of  that  are  In  the  mall  by  break- 
fast the  next  morning.  It's  permanent  his- 
tory and  every  two  years  the  prayers  are  pub- 
lished In  book  form.  My  fourth  volume  will 
appear  next  spring." 

"One  sometimes  pauses  In  wonder  at  the 
mystery  of  God's  providence  that  the  same 
hand  that  pushed  the  mop  in  Morrison  Hall 
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became  the  only  hand  to  be  laid  upon  a 
President  of  the  United  States  In  Christian 
baptism  after  a  profession  of  faith,  Febru- 
ary 1,  1963,  before  the  session  of  the  Na- 
tional Presbyterian  Church,  Dwlght  David 
Klsenhower."9 


THE  PARMER  GETS  TOO  MUCH  OF 
THE  BLAME  FOR  FOOD  PRICES 

•  Mr.  McGOVERN.  Mr.  President,  now 
that  cattlemen  are  not  losing  money  any- 
more and  we  have  a  better — ^but  by  no 
means  adequate — farm  program,  farm- 
ers are  getting  blamed  for  high  food 
costs.  The  truth  of  the  matter  is  that  for 
years  in  both  Republican  and  Democrat- 
ic administrations,  consumers  have  been 
treated  to  "cheap  food"  policies  by  our 
Government. 

Prices  in  dollar  equivalent  received  by 
wheat  farmers  In  the  United  States  are 
still  among  the  world's  lowest.  Percent- 
age of  expendable  income  for  food  in  the 
United  States  Is  also  among  the  world's 
lowest.  In  our  coimtry,  the  farmer  comes 
out  on  the  shorter  end  because  his  share 
of  the  food  dollar  Is  only  $0.38.  The  bal- 
ance goes  to  the  processor,  middleman, 
and  retailer. 

A  penetrating  analysis  of  farmers' 
problems  appeared  in  the  May  1978  is- 
sue of  the  East  River  Guardian  pub- 
lished by  the  East  River  Electric  Power 
Cooperative  of  Madison,  S.  Dak.  The  arti- 
cle is'  entitled  "American  Farmers — 
Scapegoat  for  Everyone  Else's  Inflation," 
and  Is  authored  by  the  distinguished  na- 
ttaaal  secretary  and  chief  economist  of 
the  National  Farmers  Union. 

I  commend  this  article  to  Senators 
and  ask  that  it  be  printed  in  the  Record. 
The  article  follows : 
American  Fabmers — Scapegoats  fob 
Etestone  Else's  Inflation 
(By  Robert  G.  Lewis) 
Amwlcan  farmers  are  getting  the  lowest 
prices  for  their  products  of  any  farmers  In 
the  world,   and   the   Carter  Administration 
seuns  determined  to  keep  them  there  at  the 
bottom  of  the  economic  totem  pole. 

The  Farmers  Union  has  made  an  intensive 
study  of  prices  received  by  farmers  through- 
out the  world.  Available  Information  from 
the  Pood  and  Agriculture  Organization  of 
the  United  Nations,  the  International  Wheat 
Council,  and  the  UJ3.  Dept.  of  Agriculture  all 
show  U.S.  farmers  at  the  bottom  rung  of 
farm  prices. 

The  adjoining  table,  showing  wheat  prices 
guaranteed  to  farmers  by  34  countries'  gov- 
ernments as  reported  by  the  rwc,  is  a  fair 
sample.  Wheat— "the  staff  of  life"— reflects 
prices  of  grain  generally  In  most  countries. 
Grains  account  for  about  76%  of  the  total 
human  food  supply,  either  directly  as  food 
or  Indirectly  as  meat,  milk,  eggs  and  poul- 
try. Therefore,  the  price  of  wheat  is  a  good 
Indicator  of  the  prices  farmers  generally  get. 

TOP  PUCES  TO  FAEKEBS  IN  JAPAN 


The  top  wheat  price  guarantee  is  In  Japan, 
at  $10.91  per  bu.,  followed  by  Switzerland  at 
$10.63,  compared  to  only  $2.29  in  the  U.S.A. 

Only  Argentina — at  $2.26 — ranked  below 
the  U.S.  in  1976/77.  (It  was  also  lower  in 
1976/76,  but  far  higher  In  the  two  years  be- 
fore that.)  That  small  countries,  like  Can- 
ada and  Australia,  cannot  buck  the  mighty 
weight  of  the  world  clearance  sale  price  by 
the  U.S.  price  supjwrt  loan  rate. 

Every  other  country  In  the  world  strives 
to  give  to  Its  farmers  prices  that  will  provide 
an  approximation  of  parity  with  other  citi- 


zens. Exactly  half  of  them  guarantee  wheat 
prices  higher  than  the  90%  of  parity  loan 
rate  that  the  Farmers  Union  recommends  as 
the  "floor"  In  his  proposals  for  "Parity  and 
Abundance". 

American  fanners'  prices  are  close  to  the 
lowest  point  in  our  own  history  too.  Prices 
received  by  farmers  In  1977  averaged  67%  of 
parity,  lowest  In  purchasing  power  of  any 
year  except  1931  and  1932.  In  January  1976 
prices  were  down  to  65  %  of  parity. 

It  makes  Uncle  Sam  look  like  the  world 
champion  cheap  skate  when  It  comes  to  pay- 
ing farmers  for  food. 
Why? 

They  give  us  a  whole  string  of  excuses: 
If  we  raised  the  price  support  loan  rates 
we  might  "price  ourselves  out  of  the  n;ar- 
ket,"  they  say. 

The  truth  is  we  are  pricing  our  grain  imder 
the  market.  Every  country  that  imports  our 
gram— rich  and  poor  alike — puts  a  tax  on  it 
at  the  border  to  raise  the  price  to  what  their 
own  farmers  get.  The  E\iropean  Commumty 
levied  a  tax  of  $3.56  per  bu.  on  imported 
wheat,  $2.94  on  corn  and  $3.18  on  sorghum 
recently.  The  Japanese  government  makes 
nearly  three  Umes  as  much  on  every  bushel 
of  oiir  grain  that  It  Imports  as  the  total 
price  received  by  US.  farmers. 

OTHERS   WOULD   FOliOW    U.S.   PRICE    LEAD 

Canada.  Australia  and  Argentina  want 
higher  prices  for  their  farms.  Their  govern- 
ments control  the  price  at  which  their  wheat 
U  sold  tat  export  and  they  all  would  raise 
their  selling  prices  If  the  UJ3.  wovQd  raise  the 
loan  rate.  Moreover,  they'd  all  hold  their 
share  of  a  wMTld  reserve  off  the  market,  In 
storage,  to  maintain  higher  prices.  AU  the 
other  countries  that  export  any  grain  at  all 
have  to  pay  subsidies  to  bring  the  price  down 
to  ours. 

That  excuse  Is  a  phoney.  But  there  are 
more: 

There's  a  "huge  siirplus",  they  tell  us. 

But  the  surplus  Is  a  hoax.  The  world  grain 
supply  is  really  tight.  Total  world  grain 
carryover  Is  only  about  50  million  tons  more 
than  the  less-than-adequate  "pipeline" 
stocks  carried  over  at  the  worst  of  the  "world 
food  crisis  '  m  1972-73-74.  The  entire  reserve 
would  be  wiped  out  in  a  single  bad  crop  year 
comparable  to  1965.  or  1966.  or  1972  or  1974. 

There  are  still  more  excuses.  They  tell  us 
decent  prices  for  American  farmers  "would 
encourage  too  much  production."  But  the 
government's  other  hand  Is  busily  subsidiz- 
ing other  countries  to  Increase  foreign  food 
production,  and  the  word  from  the  other 
side  of  the  same  governmental  mouth  says 
(and  It's  true)  that  world  food  production 
must  be  Increased  enormously  In  order  to 
feed  all  the  hungry  people. 

They  teU  us  "It  would  cost  too  much." 
But  a  higher  Investment  for  price  support 
loans  would  raise  prices  much  higher  than 
the  same  amount  of  money  spent  for  direct 
payments,  so  why  not  get  more  help  to  farm- 
ers for  the  money? 

REAL   REASON    KEPT   UITOER    WRAPS 

None  of  the  excuses  stands  up.  The  real 
reason  Is  never  mentioned. 

Cheap  food. 

Harry  Truman  was  the  last  American  pres- 
ident who  sought  faithfully  and  successfully 
to  achieve  parity  prices  for  farmers.  Farm 
prices  averaged  100%  of  parity  or  higher  In 
every  year  while  Truman  was  President. 

For  twenty  years  after  Truman,  farm  prices 
declined  in  relation  to  other  costs  and  prices. 
Everyone  else's  wages,  salaries,  prices,  prof- 
its, fee,  commissions  and  everything  else 
went  up— but  farmers'  prices  went  down 
enough  to  almost  offset  all  the  rest,  and  the 
"cost  of  living"  Index  was  held  nearly  steady. 

Farmers  took  the  rap  for  everyone  else's 
Inflation.  And  everyone  else  got  Into  the 
habit  of  letting  George  (which  means  "farm- 
er" In  Greek)  go  on  (Xolag  It. 


The  politicians,  the  professors,  the  buslneai 
executives,  the  financiers,  the  editors — aU  the 
powerful  people  who  run  the  country — they 
look  around,  and  they  see  that  the  farmer  Is 
the  slowest  goose  In  the  barnyard.  So  the 
farmer  gets  plucked,  to  make  life  warm  and 
soft  for  everyone  else. 

OTHERS  GET  A  BETTB  DEAL 

There's  a  sharp  contrast  In  the  treatment 
accorded  to  other  mdustrles. 

A  year  ago  the  Secretary  of  Agriculture  rec- 
onunended  new  legislation  to  set  price  sup- 
ports calculated  to  give  farmers  $2.67  an  hour 
for  their  labor  and  a  l>4 -percent  return  on 
their  Investment  In  land.  Anythmg  higher, 
he  Insisted,  and  our  farm  commodities  woxild 
be  "priced  out  of  the  market." 

A  few  months  later  the  American  steel  in- 
dustry got  Into  trouble.  It  reaUy  and  truly 
was  being  "priced  out  of  the  market" — not 
only  the  foreign  market,  but  right  here  at 
home  too. 

The  New  York  Times  reported  that  steel 
wages  In  the  U.S.  averaged  $10.12  per  hour.  In 
Japan,  the  average  is  $6.31.  In  the  UJB.  100 
hours  of  labor  produces  8^  tons  of  steel.  In 
Japan  100  hours  of  labor  produced  nearly 
one  ton  more. 

But  the  Secretary  of  Labor  didn't  march 
up  Capitol  Hill  to  demand  changes  In  the 
Labor  Relations  Act  to  cut  steel  workers' 
wages  to  $2.67  per  hour  so  our  American  stuff 
wouldn't  be  "priced  out  of  the  market." 

And  the  Secretary  of  Commerce  dldnt 
march  up  to  ask  the  steel  companies  to  cut 
the  return  on  their  Investment  to  1  %  percent 
so  they  could  "meet  the  competition." 

STMPATHT PLUS    PROrlTS 

Instead  the  steel  companies  got  immediate 
sympathy  and  fast  relief,  a  kmd  of  minimum 
Import  price  system  like  farmers  get  In  Eu- 
rope. Now  they've  raised  their  prices  6V4  per- 
cent and  expect  to  boost  profits  by  $900  mU- 
llon  a  year.  It  will  cost  consumers  over  a  bU- 
llon  dollars  annuaUy. 

It's  much  the  same  when  other  Industries 
have  trouble  meeting  the  competition — tex- 
tiles, clothing,  color  TV's  and  so  on. 

There  Isn't  a  single  significant  American 
Industry  that  couldn't  beat  the  pants  off  all 
the  foreign  competition  In  the  world  with 
wages  at  $2.67  per  hour  and  return  on  In- 
vestment at  only  1  %  percent. 

But  they  shouldn't  be  made  to  do  It.  And 
farmers,  who  deserve  It  even  less,  shouldn't 
be  made  to  do  It  either. 

This  cheap  food  policy  Is  not  smart. 

It  Is  a  major  political  blunder  for  the  Car- 
ter Administration.  It  repudiates  the  Demo- 
cratic party's  long  tradition  of  promoting 
parity  for  farmers  among  the  other  benefi- 
ciaries of  the  great  economic  and  social  re- 
forms that  were  wrought  from  the  wreckage 
of  the  Great  Depression. 

The  Administration's  farm  policy  spokes- 
men sound  like  Inexperienced  imitators  of  the 
battle  cries  down  through  the  decades  of  the 
grain  traders,  those  archaic  reactionaries  who 
fought  doggedly  a  generation  ago  against 
farm  programs,  social  security,  labor's  right 
to  organize,  banking  and  seciu'ltles  regula- 
tion and  all  the  rest  of  modem  government. 

"cheap  FOOD"  DOESN'T  WORK 

Giving  away  our  farm  commodities  so 
cheap  costs  us  $5  to  $10  bUllon  a  year  In 
balance  of  payments  beneflts.  It  contributes 
to  the  worst-ln-hlstory  trade  deficit,  and  the 
weakest  U.S.  dollar  since  the  ClvU  War. 

And  It  doesnt  even  work  out  to  the  solu- 
tion of  the  simple  minded  peddler  of  ham- 
mer handles— to  "make  It  up  by  volume"  for 
prices  set  below  his  cost.  The  total  world 
stocks  of  wheat  will  decline  this  year,  but 
the  UJB.  surplus  Is  4  percent  bigger.  Argen- 
tina's and  Australia's  are  down  almost  to  the 
vanUhlng  point— by  77  and  71  percent— and 
Canada's  are  down  4  percent. 

The  U.8.  Is  left  with  70  percent  of  the  four- 
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co\intry  "surplus"  after  making  only  66  per- 
cent of  the  four-country  total  of  export 
wheat  sales  this  year. 

It's  no  wonder.  The  other  countries'  sales 
and  pricing  are  handled  by  national  grain 
boards.  The  U.S.  price  support  loan  rate  sets 
the  floor  of  the  world  trading  price — whether 
It  be  at  $1.31,  $2.25  or  $4.60  per  bu.  The  only 
way  the  U.S.  can  beat  the  others  in  a  race  to 
sell  is  for  a  million  wheat  farmers  to  unload 
their  wheat  at  the  loan  rate  or  less,  faster 
than  the  three  competing  grain  boards  can 
do  it. 

The  United  States  government  alone  has 
the  key  that  could  unlock  American  farmers 
from  their  economic  Imprlaomnent  as  the 
world's  residual  suppliers  of  grain.  The 
primary  key  is  a  higher  price  support  loan 
rate.  After  that  it  would  be  simple  to  get 
agreement  among  the  other  exporters  to  hold 
their  fair  share  of  reserve  stocks  in  storage 
to  maintain  the  world  trading  price  at  the 
U.S.  loan  level. 

The  obstacle  is  the  short-sighted  and  dan- 
gerous policy  of  "cheap  food."  It  Is  a  policy 
of  eating  up  our  farmers  and  sacriflclng 
America's  golden  egg. 

BASIC   PRICK   STTPPOBT   LKVKLS   rOS   WHEAT 

Countries  Reporting  to  International 
Wheat  Council,  1976/77. 


[Support  price  US  $  per  bv.] 

Eivope: 

Austria 

Belgium 

Denmark 

Prance 

Oermany,  (West) 

Ireland 

Italy 

Luxembourg 

Netherlands 

United  Kingdom 

Finland 

Oreece 

Norway . 

Portugal  

Spain 

Sweden  

Switzerland  

North  America: 

Canada  

United  States 

South  America : 

Argentina 

Brazil 

Asia: 

India  

Israel  

Japan 

Korea.  (South) 

Pakistan 


POREiaN  CURRENCY  REPORTS 

•  Mr.  WILLIAMS.  Mr.  President,  In  ac- 
cordance with  the  provisions  of  the 
Mutual  Security  Act  of  1954,  as  amended 
(22  U.S.C.  1754(b) ) .  the  Secretary  of  the 
Senate  submits,  for  the  Record,  the  fol- 
lowing additional  report,  concerning  the 
foreign  currencies  and  U.S.  dollars 
utilized  during  the  calendar  year  1977  In 
connection  with  foreign  travel: 

CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  COMMITTEE  ON  HUMAN  RESOURCES  (AMENDED  REPORl)- 

EXPENDED  BETWEEN  JAN.  1  AND  DEC.  31,  1977 


4.74 
4.61 
4.30 
4.04 
4.98 
3.66 
4.10 
4.61 
4.63 
3.11 
6.82 
4.22 
7.73 
4.43 
4.64 
4.74 
10.62 

2.96 
2.29 

2.26 
6.29 

3.20 
4.86 
10.91 
7.72 
2.73 


Syria 8.78 

Turkey 4.4S 

Africa: 

Egypt 8.21 

Morocco 8.8S 

South  Africa 8.78 

Tunisia 4.11 

Oceania 4.n 

Australia* a.«l 

New  Zealand a.  91 

NoTi:  Data  from  World  Wheat  Statistics 
1977.  International  Wheat  Council,  28  Hay- 
market,  London  STIY  4SS,  England.  'Price 
shown  is  for  year  1975/76,  when  VS.  price 
was  $2.05  per  bu.  1976/77  price  not  reported 
for  Australia. 


P*r  diem 


TriRiporlation 


Miwallanaout 


Tatil 


Nims  and  countiy 


Nimt  of 
currency 


Forelfn 
currsncy 


U.S.  dollar 

•quiviltflt 

Of  U.S. 

currtncy 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency 


Foreiin 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency 


Foreiin 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency 


Brought  forward 

Harrison  A  Wllliami. 


5,050.26 


5,907.00  .. 
1,295.00  .. 


10,957.2s 
1,295.00 


Total .1        5,05a26 


7,202.00 


12,252.26 


May  4, 1978. 


HARRISON  A  WILLIAMS,  JR., 
Chairman,  Committee  on  Human  ReMurcei. 


May  9,  1978 
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SALT  n— WHICH  DIRECTION? 

Mr.  WALLOP.  Mr.  President,  the  nego- 
tiations now  underway  with  the  Soviet 
Union  on  a  treaty  limiting  strategic  ar- 
maments have  occasioned  more  public 
discussion  of  strategic  matters  than  we 
have  seen  in  years.  When  that  treaty  is 
presented  to  the  Senate,  the  discussion  is 
certain  to  broaden  and  intensify.  It  is 
altogether  proper  that  this  should  be  so, 
because  the  treaty  will  face  the  American 
people  with  choices  which  can  only  be 
made  in  the  context  of  a  well-understood 
national  strategy. 

But  we  must  keep  in  mind  that,  as  the 
discussions  of  the  \ast  several  months 
have  shown,  there  is  no  consensus  either 
In  the  Administration  or  in  the  country 
as  to  what  our  fundamental  strategy  for 
the  Nation's  defense  should  be.  On  the 
other  hand,  we  know  that  the  proposed 
treaty  is  full  of  complex  details,  the  rela- 
tive Importance  of  which  will  absorb  our 
attention  and  the  absolute  significance 
of  which  will  depend  on  something  we  do 
not  have — a  strategy  for  national  de- 
fense. It  is  likely  we  will  find  ourselves 
debating  how  well  and  with  what  degree 
of  confidence  we  can  monitor  compliance 
with  this  or  that  provision  without  being 
sure  of  that  provision's  inherent  worth  to 
our  security.  In  short,  before  we  can  dis- 
cuss intelligently  the  worth  of  the  pro- 
posed SALT  treaty  or  any  of  its  parts,  we 
must  decide  on  the  strategic  needs  of  the 
United  States. 


In  the  early  1960's  we  decided  upon  a 
strategy:  mutual  assured  destruction. 
According  to  this  strategy,  both  the 
United  States  and  the  Soviet  Union 
should  possess  enough  missiles — hard- 
ened on  land  or  hidden  at  sea — to  survive 
any  surprise  attack  and  annihilate  the 
other's  population.  As  Ugig  as  missiles  (or 
at  least  enough  missil^  to  do  the  Job) 
were  invulnerable,  there  could  be  no  ad- 
vantage to  striking  first.  No  matter  who 
started  it,  a  nuclear  exchange  would  have 
no  winners.  Without  the  prospect  for  vic- 
tory, nuclear  war  would  be  meaningless. 
There  would  still  be  conflicts  among  na- 
tions, but  nuclear  war  would  be  effec- 
tively exorcised. 

Until  about  1972,  we  were,  indeed,  in 
the  fortunate  position  of  being  able  to 
absorb  a  surprise  attack  against  our 
strategic  forces,  and  then  of  being  able  to 
do  more  harm  to  the  Soviets  than  they 
could  do  to  us  with  the  weapons  they 
would  have  left  over.  But  all  this  has 
changed.  In  the  first  place,  the  Soviet 
Union  never  accepted  mutual  assured 
destruction  as  a  desirable  condition. 
They  increased  and  are  still  increasing 
the  number  of  their  launchers — now  50 
percent  greater  than  ours— and  they  are 
equipping  them  with  MIRV's.  Given  that 
their  missiles  can  carry  more  megatons 
and  warheads  than  ours,  the  disparity  in 
ability  to  plan  megatons  or  targets  will 
increase  drastically.  They  have  improved 
the  accuracy  of  their  missiles  so  much 
that  so<Hi,  each  warhead  from  their 


ICBM's  will  be  able  to  destroy  one  of 
our  missiles  in  its  silo.  Today,  the  Soviets 
have  an  incentive  to  strike  first — or  to 
threaten  to.  By  1981  that  incentive  will 
be  greater. 

This  means,  first  of  all,  that  the 
strategy  of  mutual  assured  destruction, 
whatever  its  merits  may  once  have  been, 
is  quite  dead.  It  is  wholly  at  variance 
with  today's  reality.  It  is  difficult  to 
imagine  anyone  defending  that  strategy 
under  today's  conditions.  But  the  dis- 
crediting of  the  old  strategy  has  not  re- 
sulted in  a  consensus  upon  a  new  one. 
There  is  no  shortage  of  options.  We 
ought  to  examine  them  and  choose 
consciously  which  one  we  want.  If  we 
do  not,  we  will  doubtless  sulopt  one  by 
default.  We  should  not  do  that. 

Some  who  adhered  to  the  strategy  of 
mutual  assured  destruction  hava  em- 
braced the  doctrine  of  "minimum  de- 
terrence." According  to  this,  we  In  the 
United  States  will  be  able  to  deter  the 
Soviet  Union  from  launching — or  credi- 
bly threatening — a  nuclear  attack  as  long 
as  we  can  be  sure  that  enough  of  our 
missiles  will  survive  to  be  able  to  do 
"grave  damage"  to  the  Soviet  Union, 
whatever  that  means.  This  strategy.  In 
my  view,  msikes  it  easy  to  hold  down  de- 
fense spending,  and  to  ignore  buildups 
on  the  other  side.  But  it  is  a  recipe  for 
disaster.  I  am  quite  confident  there  is 
not  a  majority  in  Uie  Senate  or  in  the 
Nation  who  would  consciously  choose 
this  strategy. 


I  am  concerned,  however,  that  we 
might  back  into  this  strategy  as  a  result 
of  OUT  concern  with  the  SALT  treaty. 
■Riat  is  quite  possible.  If  the  Senate  be- 
gins to  debate  the  SALT  II  treaty  with- 
out having  clearly  in  mind  its  own  mili- 
tary priorities,  the  Senate  will  be  setting 
out  on  an  ocean  without  a  compass.  The 
Senate  ought  to  take  its  bearings  from  a 
realistic  assessment  of  the  military  ca- 
pabilities of  the  Soviet  Union  and  of  the 
United  States. 

We  know  that  the  Soviets  believe  it 
is  possible  to  fight  and  win  nuclear  wars. 
Given  this,  we  know  that  if  we  want  to 
deter  the  Soviet  Union,  we  must  have 
the  military  capability  to  defeat  the  So- 
viet Union  in  a  nuclear  war,  or  at  least 
to  keep  them  from  winning  one.  This 
does  not  mean  that  our  national  defense 
strategy  must  be  reduced  solely  to  the 
science  of  military  operations.  It  does 
mean  that  any  scheme  which  neglects 
the  real  relative  damage  which  military 
operations  can  do  is  not  worthy  of  being 
called  a  strategy  for  national  defense. 
Before  deciding  on  the  particulars  of  the 
SALT  treaty,  it  would  be  appropriate  to 
be  quite  clear  on  the  following: 

First.  What  can  Soviet  strategic  forces 
do  to  our  country  today,  and,  given  con- 
tinuation of  the  trends  of  the  last  IS 
years,  what  will  they  be  able  to  do  to  us 
in  1985?  Since  the  conduct  of  the  second 
and  subsequent  phases  of  a  war  depend 
on  the  outcome  of  the  first  phase,  how 
do  we  and  the  Soviets  stand  with  respect 
to  the  weapons  to  be  used  in  the  first 
stage;  that  is,  land-based  ICBM's? 
How  will  we  stand  in  1985? 

Second.  What  options  do  we  have  for 
limiting  the  damage  that  Soviet  forces 
can  inflict  on  the  United  States  during 
the  first  and  subsequent  phases  of  a 
nuclear  war? 

Third.  Which  programs  for  developing 
and  deploying  strategic  weapons  would 
be  required  for  each  of  these  options? 

When  the  answers  to  these  questions 
are  clearly  before  us,  only  then  can  we 
consider  how  we  may  wish  to  restrain 
this  or  that  strategic  program  of  ours  in 
exchange  for  this  or  that  concession  of 
theirs.  To  consider  the  SALT  treaty 
without  having  done  this  homework 
would  be  to  adopt  an  agenda  that  puts 
the  cart  before  the  horse. 


LEAVE  OP  ABSENCE 
Mr.  CURTIS.  Mr.  President,    I  ask 
unanimous  consent  that  I  may  be  ex- 
cused from  the  sessions  of  the  Senate 
for  the  remainder  of  the  week. 

The   PRESIDING    OFFICER.    With- 
out objection,  it  is  so  ordered. 


TAX  TREATMENT  EXTENSION  ACT 
OF  1978— H.R.  9251 

AMENDMENTS    NOS.    2030    THROUGH    2034 

Mr.  PROXMIRE.  Mr.  President,  one 
of  the  most  flagrant  of  all  the  tax  loop- 
holes is  the  way  in  which  income  earned 
by  American  citizens  living  abroad  is  not 
taxed. 

Almost  $500  mUlion  a  year  escapes 
taxation  under  the  provisions  of  section 
911  of  the  Tax  Code. 
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It  is  now  proposed  in  HJl.  9251  that 
these  provisions  be  extended  for  another 

2  years,  which  means  a  billion  dollars  in 
tax  losses  to  the  treasury. 

Only  about  150,000  Americans  benefit 
from  this  truckhole  in  the  tax  laws,  and 
not  more  than  a  handful  have  genuine, 
legitimate,  or  exceptional  expenses  or 
circumstances  to  justify  the  provisions. 

It  is  a  clear  case  of  the  ttul  wagging 
the  dog  or  legislation  on  the  "worst  case" 
analysis. 

The  enormity  of  the  privilege  can  be 
seen  from  the  fact  that  median  house- 
hold income,  on  which  taxes  are  paid 
within  the  United  States,  averaged  $12,- 
686  last  year.  But  an  American  living 
abroad  can  exclude  or  deduct  either 
$20,000  or  $25,000  a  year  of  earned  In- 
come from  the  amoimt  of  money  on 
which  he  pays  taxes. 

Never  have  so  few  benefited  so  much 
from  the  sacrifices  of  the  many. 

PROVISIONS   OF   OLO    911 

Here  are  the  provisions  of  the  Tax 
Code  which  the  multinational  corpora- 
tions and  their  allies  are  lobbying  for. 

The  skies  over  Washington  are  dark 
with  the  planeloads  of  lobbyists  who 
have  been  flown  in  here  to  lobby  for  this 
extraordinary  bonanza.  Why  they  are 
doing  so  will  be  clear  from  the  outline  of 
the  provisions  of  old  section  911. 

First,  if  one  lives  17  of  18  months 
abroad  one  is  entitled  to  exclude  $20,000 
of  earned  income  from  income  for  U.S. 
income  tax  purposes. 

Second,  if  one  is  a  bona  fide  resident 
of  a  foreign  country — generally  meaning 

3  years  of  residence  abroad — one  is  en- 
titled to  exclude  $25,000  of  earned  in- 
come for  U.S.  tax  purposes. 

Third,  this  amoimt  is  taken  "off  the 
top,"  that  is  to  say  if  one  had  $40,000  of 
taxable  income  after  deductions  and 
allowances,  the  $20,000  exclusion  would 
be  deducted  from  the  $40,000  and  one 
would  pay  American  taxes  at  the  much 
lower  rate  applicable  to  the  $20,000 
rather  than  to  the  $40,000  of  income. 

In  an  example  on  page  3  of  the  Treas- 
ury Department  publication  "Taxation 
of  Americans  Working  Overseas"  of  Feb- 
ruary 1978  a  single  taxpayer  with  $40,000 
of  income  after  personal  exemptions  and 
deductions  would  owe  a  tax  of  $14,390  on 
this  income  if  earned  at  home.  The  tax 
would  be  $5,230  on  the  first  $20,000  and 
$9,160  on  the  additional  $20,000.  The 
effect  of  the  $20,000  exclusion  is  to  reduce 
that  total  tax  to  $5,230. 

Fourth,  one  can  take  as  a  credit 
against  American  income  tax  owed  the 
income  taxes  paid  to  the  foreign  govern- 
ment where  one  lives. 

In  the  example  cited  above,  the  indi- 
vidual had  paid  $6,000  in  income  tax  to  a 
foreign  government.  This  could  be  cred- 
ited against  the  American  income  tax 
owed  so  that  there  would  be  no  payment 
of  U.S.  tax  and  an  excess  foreign  tax 
credit  of  $770  which  could  be  used  to 
offset  taxes  owed  on  other  foreign  in- 
come. 

Fifth,  property  taxes  paid  abroad,  but 
not  sales  taxes  or  other  than  income 
taxes,  can  be  used  to  reduce  the  Ameri- 
can taxes  owed. 


NOT    A    WIDOWS    AND    OSPHANS    UMPHOLS 

The  benefits  from  old  section  911  do 
not  go  to  the  weak  and  the  poor.  This 
is  no  "widows  and  orphans"  loophole. 
According  to  an  October  2,  1977  study 
by  the  Treasury's  own  Oflflce  of  Tax 
Analysis,  more  than  half  the  benefits 
go  to  10  percent  of  those  Americans 
abroad  who  earn  $50,000  or  more.  Over 
90  percent  of  the  benefits  of  old  sec- 
tion 911  go  to  those  with  incomes  of 
$30,000  a  year.  As  only  4  percent  of  all 
American  taxpayers  have  adjusted  gross 
incomes  in  excess  of  $30,000,  this  is,  in- 
deed, a  very  good  deal. 

LOBBYING    EFFORT 

There  is  now  a  massive  lobbying  effort 
to  extend  this  privilege  for  taxable  years 
1977  and  1978.  The  Senate  Finance  Com- 
mittee bill  does  extend  the  privilege  for 
2  years  while  it  also  includes  the  Ribi- 
coff  reforms,  which  on  balance  are  a 
reasonable  answer  to  the  few  difficult  and 
genuine  problems  which  exist.  I  do  not 
believe  they  are  perfect  and  I  have  a 
quarrel  with  certain  provisions,  but  on 
balance  they  are  a  vast  improvement 
over  old  911.  However,  the  proponents 
of  the  2-year  extension  are  determined 
to  defeat  the  reforms  and  hence  nullify 
the  Ribicoff  or  the  Treasury  or  other 
proposals  to  try  to  settle  this  problem  in 
the  right  way. 

WHAT'S   SAUCE   FOR  THE   GOOSE   IS   SAUCE   FOB 
THE    GANDER 

If  Americans,  merely  because  they  live 
abroad,  are  going  to  get  exceptional 
privileges,  then  those  at  home  should 
get  them.  To  carry  this  out  I  have  a  few 
amendments,  some  of  which  I  am  in- 
troducing today  and  additional  ones, 
primarily  to  equalize  these  matters  State 
by  State,  I  may  introduce  later. 

AIDS    EXPORTS    OR    REDUCES    BALANCE    OF 
PAYMENTS 

One  of  the  arguments  used  to  justify 
this  extraordinary  privilege  is  that 
Americans  abroad  help  increase  exports 
and  help  reduce  the  balance  of  payments. 

There  has  been  no  study  by  the  Treas- 
ury or  the  Commerce  Department  to 
quantify  that  argument.  Many  Ameri- 
cans living  abroad  who  get  the  privilege 
actually  harm  the  balance  of  payments. 
They  take  money  out  rather  than  bring- 
ing it  back. 

Further,  if  it  is  our  purpose  to  stimu- 
late exports,  there  are  many  better  ways 
to  do  it  than  an  indiscriminate  provision 
of  the  tax  code  which  gives  a  $20,000  ex- 
clusion to  everybody  everywhere,  no 
matter  what  their  work. 

Finally,  the  argument  that  old  911  has 
helped  the  balance  of  payments  is  spe- 
cious. Since  it  has  been  in  effect  since 
1973  when  the  balance-of-payments 
problem  became  acute,  largely  because  of 
the  ability  of  the  OPEC  countries  to  raise 
oil  prices  through  their  oil  monopoly,  the 
opposite  could  be  argued;  namely,  that 
while  old  911  has  been  in  effect  our  bal- 
ance-of-payments problem  has  intensi- 
fied and  has  never  been  worse. 

That  is  no  more  specious  an  argument 
than  that  it  is  necessary  to  extend  old 
911  in  order  to  improve  our  balance  of 
payments. 

About  one-third  of  our  exports  are 
farm  exports  which  have  noUiing  to  do 
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with  old  911.  Our  dock  workers,  mer- 
chant marines,  and  workers  in  farm 
machinery  factories  here  at  home  are  as 
Important,  if  not  more  important,  to  our 
exports  than  those  living  abroad. 

My  first  amendment  would,  therefore, 
extend  the  privileges  of  old  911,  and  al- 
low an  exclusion  of  $20,000  a  year  from 
earned  income,  for  those  here  at  home 
whose  work  increases  U.S.  exports  and 
hence  improves  the  balance  of  payments. 

COAL    MINERS    DESERVE    EXCLUSION 

It  is  argued  that  some  places  abroad 
are  remote,  tough,  difficult  places  to 
work.  For  a  very  few  Americans  that  is 
true. 

But  no  one  abroad  works  as  hard  as  an 
American  coal  miner.  No  one  has  a  more 
dangerous  job.  No  one  has  a  job  which 
is  less  healthful. 

Under  the  new  miners  contract,  which 
has  been  called  inflationary,  American 
miners  will  earn  about  $10  an  hour.  For 
a  50-week  year  and  a  40-hour  week,  that 
would  bring  in  a  total  income  of  pre- 
cisely $20,000.  The  American  miner  pays 
heavy  income  and  social  security  taxes 
on  that  amount. 

But  $20,000  is  precisely  the  amount  an 
American  living  abroad — in  Paris,  on  the 
Riviera,  in  Rio,  or  at  a  watering  spa  in 
Switzerland — for  17  or  18  months  can 
exclude  from  his  earned  income. 

If  we  are  going  to  extend  this  privilege 
to  those  abroad,  why  shouldn't  it  be  ex- 
tended to  a  miner  at  home? 

I  send  to  the  desk  for  introduction  an 
amendment  to  treat  miners  as  employed 
overseas. 

LABORERS   SHOULD    GET    EXCLUSION 

If  we  are  going  to  give  an  exclusion 
merely  for  residence  abroad,  then  those 
in  this  country  who  work  with  their 
hands  as  laborers,  should  also  get  the 
exclusion. 

We  are  told  that  one  of  the  justifica- 
tions for  the  exclusion  is  the  difficult 
working  conditions  of  those  abroad. 

People  willing  to  work  at  hard  labor 
in  this  country  are  often  difficult  to  find. 
No  one  wants  to  do  heavy,  physical  work. 

In  order  to  reach  some  tax  equity  be- 
tween those  working  at  home  and  those 
working  abroad,  I  am  introducing  an 
amendment  which  would  include  those 
doing  hard  physical  labor  under  the  pro- 
visions of  old  911  and  let  them  exclude 
$20,000  a  year  from  their  earned  income. 

THE   HIGH    LIVING   COST   ARGUMENT 

Another  argument  justifying  the  $20,- 
000  exclusion  is  that  living  costs  are  high 
abroad. 

In  some  places  they  are  and  in  some 
places  they  are  not.  The  proposals  by 
Senator  Ribicofp  and  the  Treasury  at- 
tempt to  distinguish  between  and  among 
places  where  there  are  extraordinary 
high  living  costs  abroad  and  places  where 
living  costs  are  low  or  comparable  to  the 
United  States. 

But  the  extension  of  old  911  gives  a 
$20,000  exclusion  to  Americans  living 
abroad  whether  their  costs  are  high  or 
low. 

In  a  spirit  of  attempting  to  get  tax 
equity  for  those  Americans  at  home  who 
move  from  low-cost  to  high-cost  areas 
within  the  United  States,  I  think  we 


should  recognize  this  domestic  problem 
if  it  is  recognized  in  exaggerated  terms 
for  those  abroad. 

In  this  coimtry  if  one  moves  from  rural 
East  Whistle  Stop  to  New  York  City  at 
an  additional  cost  of  many  thousands  of 
dollars  a  year  in  Uving  expenses,  one  does 
not  get  a  big  tax  deduction.  The  individ- 
ual or  his  employer  has  to  pay  for  it,  not 
Uncle  Sam  and  the  rest  of  the  taxpayers. 

When  President  Carter  was  elected  the 
taxpayers  of  this  country  did  not  pick  up 
the  tab  for  the  extra  living  expenses  of 
those  Georgians  who  sold  their  $40,000 
homes  in  Plains  or  Atlanta  and  had  to 
buy  $100,000  homes  in  the  suburbs  of 
Maryland  or  in  the  District  of  Columbia 
or  nearby  Virginia. 

But  the  proponents  of  old  911  argue 
one  should  get  the  $20,000  excluision  if 
one  works  overseas,  whether  costs  are 
high  or  low. 

I,  therefore,  am  introducing  an  amend- 
ment which  would  treat  Individuals  mov- 
ing to  more  expensive  areas  of  the 
United  States  in  order  to  work  in  the 
same  way  those  moving  overseas  to  work 
would  be  treated  under  old  911. 

JOB    CREATION    AMENDMENT 

It  is  argued  that  the  tax  exclusion  of 
$20,000  is  necessary  to  keep  Americans 
abroad  and  hence  create  new  jobs. 

I  think  we  should  create  new  jobs  at 
home.  I  see  no  reason  why  we  should  pro- 
mote jobs  abroad  under  the  American 
tax  system. 

But  that  is  what  old  911  does.  It  actu- 
ally stimulates  Americans  to  take  their 
jobs  overseas  for  the  tax  breaks. 

I  am,  therefore,  introducing  an  amend- 
ment which  would  treat  individuals  em- 
ployed by  qualified  new  Wisconsin  busi- 
ness as  if  they  are  employed  overseas. 

In  other  words,  if  an  employer  moves 
into  Wisconsin,  produces  nev;  jobs,  and 
creates  work,  the  $20,000  tax  exclusion 
would  be  available  to  his  employees  in 
the  same  way  it  is  available  to  employees 
going  overseas  to  work  for  American  or 
foreign  companies. 

CONCLUSION 

The  amendments,  I  am  herewith  pro- 
posing I  believe,  point  up  how  ridiculous 
are  the  arguments  used  to  justify  the 
old  911  loophole.  They  are  specious  argu- 
ments. 

I  much  prefer  to  get  tax  equity  by  do- 
ing away  with  old  911  and  trying  to  meet 
the  legitimate  problems  faced  by  a  very 
few  Americans  abroad  in  a  proper  way, 
as  done  under  the  Ribicoff  or  Treasury 
proposals. 

But  if  we  are  going  to  give  a  $20,000 
exclusion  to  American  citizens  every- 
where abroad,  on  grounds  that  they 
stimulate  exports,  help  the  balance  of 
trade,  create  jobs,  work  under  difficult 
or  hardship  conditions,  or  move  from 
moderate  to  high  cost  areas,  then  why 
not  do  the  same  for  Americans  at  home? 

I  think  we  should  be  able  to  reach  a 
solution  to  the  genuine  problems  abroad. 
But  if  those  representing  Americans 
working  abroad  are  unwilling  to  work 
out  a  proper  solution  or  continue  to  push 
for  old  911  and  additional  benefits,  then 
I  intend  to  push  for  these  and  additional 
amendments  in  an  attempt  to  equalize 
the   tax  situation  between  those  who 


work   at  home   and   those   who  w(»k 
abroad. 


EXPORT-IMPORT  BANK  FINANCING 
NOTIFICATIONS 

Mr.  PROXMIRE.  Mr.  President,  I  call 
to  the  attention  of  my  colleagues  a  com- 
munication I  have  received  from  the 
Export-Import  Bank  pursuant  to  sec- 
tion 2(b)  (3)  (i)  of  the  Export-Import 
Bank  Act,  notifying  the  Senate  of  a  pro- 
posed loan  to  assist  the  export  of  U.8. 
equipment  and  services  to  be  used  in  a 
steel  plant  in  Trinidad  and  Tobago.  Sec- 
tion 2(b)  (3)  (1)  of  the  act  requires  the 
Bank  to  notify  the  Congress  of  proposed 
loans  or  financial  guarantees  in  an 
amount  of  $60,000,000  or  more  at  least 
23  days  of  continuous  session  of  the 
Congress  prior  to  the  final  approval. 
Upon  expiration  of  this  period,  the  Bank 
may  give  approval  to  the  transaction 
unless  the  Congress  dictates  otherwise. 

In  this  case  the  Bank  proopses  to  ex- 
tend a  loan  in  the  amount  of  $50,205,000 
in  addition  to  a  previously  approved 
credit  of  $23,550,000  to  the  Iron  &  Steel 
Co.  of  Trinidad  and  Tobago  (ISCOTT) 
to  assist  in  the  purchase  from  the  United 
States  of  U.S.  goods  and  services  to  be 
used  in  a  new  steel  manufacturing  fa- 
cility now  under  construction.  The  new 
credit  proposed  by  Eximbank  will  cover 
75  percent  of  the  total  costs  of  U.S.  goods 
and  services  for  the  project.  The  loan 
will  bear  interest  at  the  rate  of  8.58  per- 
cent per  anum  and  will  be  repayable 
over  a  10-year  period  commencing 
June  30,  1981. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  letter  from  Eximbank  and 
accompanying  material  pertaining  ta 
this  transaction  be  printed  in  the 
Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Export  Import  Bank 
or  THE  United  States, 

Washington,  D.C. 
Hon.  William  Proximire. 
Chairman.  Committee  on  Banking,  Housing, 
and  Urban  Affairs,  U.S.  Senate,  Wash- 
ington, D.C. 

Dear  Mr.  Chairman:  Enclosed  Is  a  copy  o( 
the  statement  which  Eximbank  is  submitting 
to  the  Speaker  of  the  House  and  the  Presi- 
dent of  the  Senat3,  pursuant  to  Section  2(b) 
(3)  of  the  Export-Import  Bank  Act  of  1945, 
ac  amended,  regarding  Exlmbank's  proposed 
financing  for  the  exports  of  United  States 
equipment  and  services  to  be  used  In  a  new 
steel  manufacturing  facility  In  Trinidad  and 
Tobago.  In  evaluating  this  case,  Eximbank 
has  given  careful  consideration  to  the  do- 
msstlc  impact  of  this  financing  and  has  con- 
cluded that  there  will  be  a  net  benefit  to 
United  States  If  Eximbank  extends  the  cred- 
it. An  analysis  of  this  point  appears  in  the 
enclosed  letter. 

Construction  of  this  project  is  already  un- 
derway with  a  maior  portion  of  the  equip- 
ment coming  from  Germany,  Japan,  and  Can- 
ada— supported  by  the  respective  government 
export  credit  agency  of  each  country.  The 
background  of  this  application,  set  forth  in 
the  enclosed  statement,  clearly  demonstrates 
that  when  Eximbank  initially  deferred  its  de- 
cision on  financing  for  the  project,  the  for- 
eign buyer  instructed  its  purchasing  contrac- 
tor to  shift  all  possible  purchases  to  other 
countries  where  government-supported  fi- 
nancing woiUd  be  available.  Only  when  the 
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prospect  of  Eximbank  financing  was  revived 
did  the  Trinidad  company  again  address  It- 
self to  a  U.S.  purchase  program  for  those 
items  which  they  had  not  already  committed 
to  Germany,  Japan,  and  Canada.  Thtis  if  Ex- 
imbank does  not  support  the  United  States 
exports,  most  If  not  all  of  the  equipment  for 
this  project  will  probably  be  supplied  by 
foreign  cotintrles.  Therefore,  we  believe  our 
support  is  both  necessary  and  appropriate. 

I  will  be  pleased  to  provide  you  with  any 
additional  Information  or  explanation  you 
may  wish. 

Sincerely. 

John  L.  Moore,  Jr. 

Export-Import  Bank 

OF  the  United  States, 
Washington,  D.C,  May  2, 1978. 

Dear  Mr.  President:  Pursuant  to  Section 
2(b)  (3)  of  the  Export- Import  Bank  Act  of 
1S4S,  as  amended,  Eximbank  hereby  submits 
a  statement  to  the  United  States  Senate  with 
respect  to  the  following  transaction  Involv- 
ing U.S.  exports  to  Trinidad  and  Tobago. 
A.  description  of  transaction 
1.  Purpose 

Eximbank  has  received  a  request  from  the 
Iron  tc  Steel  Company  of  Trinidad  and 
Tobago,  Limited  (ISCOTT)  to  assist  In 
financing  the  export  from  the  United  States 
of  goods  and  services  of  U.S.  manufacture 
or  origin  In  categories  specified  In  Annex  I 
{VS.  Components),  for  a  new  steel  manu- 
facturing facility  (Steel  Facility)  now  under 
construction  with  the  assistance  of  mainly 
non-U.S.  procurement  and  financing  at 
Point  Lisas,  Trinidad  and  Tobago. 

To  meet  this  request,  Eximbank  is  pre- 
pared to  authorize  an  Increase  from  $6,460,- 
000  to  (50,206,000  in  a  previously  authorized 
credit  to  ISCOTT  (Credit  No.  6497)  which 
was  to  assist  in  financing  the  export  from 
the  United  States  of  U.S.  made  electric 
drives  for  the  Steel  Pacfllty.  Credit  No.  6497 
was  originally  approved  in  conjunction  with 
a  credit  to  ISCOTT  of  $23,550,000  (Credit 
No.  6487)  to  assist  In  financing  the  export 
from  the  United  States  of  U.S.  goods  and 
services  required  for  a  sponge  Iron  direct  re- 
duction facility  (Sponge  Iron  Plant)  related 
to  the  Steel  Pacllity. 

Major  elements  of  the  Steel  Facility  are 
being  supplied  and  financed  by  Germany 
{»50,000,000  for  the  rolling  mill),  Japan 
($20,000,000  for  electric  furnaces),  and 
Canada  ($6,000,000  for  electric  drives). 

Total  cost  of  the  Steel  Facility  (including 
the  Sponge  Iron  Plant)  Is  estimated  to  be 
$280,000,000.  Of  this  amount,  U.S.  costs  sup- 
ported by  the  Eximbank  financing  will  total 
$98,340,000.  Other  foreign  costs  supported  by 
other  foreign  government  financing  and  lo- 
cal costs  will  total  $181,660,000.  The  financ- 
ing plan  for  the  total  U.S.  goods  and  serv- 
ices of  $98,340,000  is  as  follows: 

(Dollar  amounts  In  thousands) 


Credit 
6487 

Credit 
6497  (as 
ncreased) 

Percent 

of  U.S. 

costs 

Totals 

Cash 

{4  710 

$10, 041 
50, 205 

6,694 

IS 

75 

10 

J14,  751 
73, 755 

9,834 

Eumbank  credit.... 
Private  loans  not 

guaranteed  by 

Eiimbank.. 

---  23,550 
3  140 

TotsI 

31  400 

66,940 

100 

98,340 

The  Steel  Facility  was  conceived  by  the 
oovernment  of  Trinidad  and  Tobago 
(OOTT)  to  take  advantage  of  the  substan- 
"al  gas  deposits  discovered  oflTshore  from 
Trinidad  and  Tobago.  The  Steel  Facility  will 
include  the  Sponge  Iron  Plant,  electric  fur- 
naces, a  continuous  casting  plant  for  billets, 
and  a  rolling  fliiii.  it  will  have  an  annual 
opacity  of  465,000  tons  of  wire  rods  and 
bars. 


2.  Background 

Mldrex,  a  North  Carolina  engineering 
company  and  developer  of  the  Mldrex  proc- 
ess of  "direct  reduction,"  which  was  selected 
by  ISCOTT  for  the  Sponge  Iron  Plant,  first 
applied  to  Eximbank  In  February  1977  for  a 
preliminary  commitment  for  financing  of  the 
U.S.  costs  of  $31,400,000  for  the  Sponge  Iron 
Plant.  At  that  time  the  Sponge  Iron  Plant 
was  the  only  firmly  planned  facility  and  was 
an  independent  project.  Since  this  facility 
supplies  a  product  for  which  there  Is  Insuf- 
ficient U.S.  capacity  to  meet  normal  U.S. 
demand,  there  was  no  concern  about  adverse 
Impact  on  the  VS.  economy.  The  prelimi- 
nary commitment  was  issued  by  Eximbank 
on  March  14,  1977.  Subsequently,  in  June 
1977,  ISCOTT,  Itself,  appUed  directly  to 
Eximbank  for  a  second  preliminary  cocomlt- 
ment  for  financing  the  purchase  of  all  U.S. 
goods  and  services  at  a  total  cost  which  was 
then  estimated  to  be  $162,000,000  for  the 
whole  Steel  Pacllity,  Including  the  Sponge 
Iron  Plant.  This  application  contemplated 
all  non-local  purchases  being  made  In  the 
United  States. 

The  application  was  widely  discussed  with 
the  interested  agencies  and  departments  of 
the  U.S.  Government,  the  U.S.  steel  indus- 
try, and  potential  U.S.  equipment  suppliers 
of  the  project.  A  decision  was  deferred  be- 
cause of  a  national  policy  review  of  the  U.S. 
steel  Industry  then  under  way  which  was 
examining  the  problem  of  steel  imports.  A 
domestic  market  Impact  study  was  under- 
taken at  the  same  time  by  the  Eximbank 
staff. 

ISCOTT  in  the  meantime  decided  that 
U.S.  content  of  the  project  would  be  re- 
duced from  $162,000,000  to  $76,000,000  after 
receiving  the  bids  of  suppliers  from  the  U.S., 
Germany,  Japan,  and  elsewhere.  ISCOTT  in 
August  1977  filed  an  application  for  a  direct 
credit  for  financing  U.S.  costs  In  this  reduced 
amount. 

Decision  on  this  application  also  was  de- 
ferred. Because  of  this  deferral  ISCOTT 
placed  orders  for  the  rolling  mill  with  Ger- 
man suppliers  backed  by  HERMES,  the  offi- 
cial German  credit  Insurance  agency,  and 
for  the  electric  furnaces  with  Japanese  sup- 
pliers backed  by  MITI,  the  ofllcial  Japanese 
credit  Insurance  agency.  Furthermore, 
ISCOTT  directed  Mldrex  to  shift  all  remain- 
ing purchases  for  the  Sponge  Iron  Plant  from 
the  United  States  to  Canada  where  financing 
would  be  provided. 

Faced  with  this  situation  and  the  pre- 
liminary commitment,  which  Eximbank  had 
already  given  so  Mldrex,  to  finance  U.S.  goods 
and  services  for  the  Sponge  Iron  Plant,  Exim- 
bank authorized  a  credit  for  the  Sponge  Iron 
Plant  in  the  amount  of  $23,560,000  and  a 
credit  for  potential  remaining  orders  for 
electric  drives  in  the  amount  of  $6,450,000. 
As  matters  developed,  the  electric  drives 
were  eventually  purchased  by  ISCOTT  in 
Canada. 

Eximbank  took  these  actions  because  its 
domestic  impact  study  Indicated  that  the 
Sponge  Iron  Plan  would  have  no  net  adverse 
economic  impact  on  the  U.S.  economy;  and 
that,  without  Exlmbank's  support,  foreign 
competition  would  obtain  a  significant  por- 
tion of  the  orders  for  the  Sponge  Iron  Plant 
and  substantially  all  of  the  orders  for  the 
Steel  Facility.  It  had  become  quite  clear  that 
with  or  without  United  States  financing  the 
Steel  Facility  would  be  built  by  ISCOTT. 

Subsequent  to  these  authorizations, 
ISCOTT  selected  Rust  Engineering  of  Bir- 
mingham, Alabama,  as  general  contractor. 
After  reviewing  procurement  plans.  Rust  de- 
termined that  some  purchases,  which 
ISCOTT  planned  to  make  In  Europe,  Can- 
ada, and  Japan,  could  more  effectively  be 
made  In  the  United  States.  The  determining 
factor  In  some  cases  was  cost,  product  speci- 
fications, or  delivery  time — in  others,  such 
as  structural  steel.  It  was  the  easier  and  less 
costly  supervision  by  Rust  of  the  fabrication 
work  prior  to  shipment.  As  a  result  of  rec- 


ommendations made  by  Rust,  ISCOTT  re- 
quested the  increase  in  Credit  No.  6497. 
3.  Identity  of  the  Parties 

ISCOTT,  a  corporation  wholly  owned  by 
the  GOTT,  was  organized  In  1976  to  con- 
struct and  operate  the  Steel  Pacllity.  While 
it  was  originally  intended  to  have  foreign 
suppUers  and  steel  users  make  equity  in- 
vestments in  the  project,  present  plans  call 
only  for  the  GOTT  to  hold  equity  which 
will  be  maintained,  at  least  through  project 
completion,  at  a  ratio  of  debt  to  equity 
60/40. 

In  addition,  the  GOTT  will  enter  a  cash 
deficiency  and  completion  agreement  with 
ISCOTT  and  a  trustee  for  the  benefit  of 
lenders  whereby  the  GOTT  will  undertake 
to  make  up  all  cash  deficiencies  of  ISCOTT 
required  to  complete  the  project  and  wlU 
cover  aU  cash  deficiencies  In  operating  costs 
including  debt  service  to  lenders  imtil  such 
debt  has  been  paid  in  full. 

4.  Nature  and  Use  of  Goods  and  Services 

The  U.S.  goods  and  services  to  be  financed 
under  the  credit  for  the  Sponge  Iron  Plant 
will  be  supplied  under  a  contract  between 
Mldrex  and  ISCOTT  at  a  total  U.S.  cost  of 
$31,400,000.00. 

The  U.S.  Components  to  be  financed  under 
Credit  No.  6497  will  be  VS.  goods  and  serv- 
ices consisting  of  contractors'  services,  elec- 
trical equipment,  structural  steel,  construc- 
tion equipment,  and  other  equipment  for  the 
Steel  Facility  detailed  In  Annex  I  at  a  total 
U.S.  cost  of  $66,940,000.00. 

B.  explanation  of  eximbank  financing 
1.  Export  Financing  Support 

The  Eximbank  credits  of  $73,765,000  will 
facilitate  the  export  of  $98,340,000  of  United 
States  goods  and  services.  In  terms  of  U.S. 
Jobs  associated  with  these  exports,  the  Im- 
pact of  Eximbank  financing  on  the  domestic 
economy  is  quite  substantial.  It  Is  estimated 
that  the  exports  will  directly  support  some 
1500  Job-years  during  the  1978/80  construc- 
tion period.  Approximately  250  of  these  Job- 
years  would  be  provided  to  U.S.  steel  workers 
because  of  the  inclusion  in  the  exported  U.S. 
Components  of  $17,000,000  for  structural 
steel. 

From  the  outset  there  has  been  strong 
government-supported  foreign  competition 
for  this  project.  In  fact.  In  response  to  Exlm- 
bank's delay  in  approving  the  applications 
of  ISCOTT  for  a  preliminary  commitment 
and  then  for  a  direct  credit.  ISCOTT  awarded 
orders  of  about  $50,000,000  for  the  rolling 
mill  to  German  firms,  about  $20,000,000  for 
electric  furnaces  to  Japanese  firms,  and 
opened  all  other  components  to  international 
bidding.  In  November  when  Eximbank  Indi- 
cated to  ISCOTT  that,  because  of  pending 
national  policy  considerations,  financing 
from  Eximbank  would  not  be  available, 
ISCOTT  directed  Mldrex  to  switch  aU  possi- 
ble procurement  to  foreign  sources,  even  for 
the  Sponge  Iron  Plant  for  which  Eximbank 
had  Issued  a  preliminary  commitment  to 
Mldrex.  and  $6,000,000  for  electric  drives  was 
awarded  to  Canadian  firms.  Without  Exim- 
bank support,  little  or  none  of  the  equip- 
ment and  services  for  this  project  would  be . 
sourced  In  the  United  States.  On  the  other^ 
hand,  once  Eximbank  authorized  Its  original 
credits,  and  ISCOTT  understood  that  U.S. 
financing  on  terms  competitive  with  foreign 
financing  was  available.  ISCOTT  directed 
Mldrex  to  shift  procurement  to  the  United 
States.  Moreover,  as  a  result  of  ISCOTT's 
purchase  of  U.S.  goods  and  services  for  the 
Steel  Pacllity,  Including  the  Sponge  Iron 
Plant,  it  Is  estimated  that,  after  project  com- 
pletion, procurement  in  the  United  States 
for  U.S.  spare  parts  and  maintenance  will  be 
from  $3,500,000  to  $4,000,000  annually. 

With  or  without  Eximbank  support  and 
with  or  without  U.S.  procurement,  the  OOTT 
Is  determined  to  build  the  Steel  Facility.  If 
Eximbank  refuses  to  provide  support  for  tbe 
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remaining  Items,  which  may  still  be  suppUed 
by  U.S.  exporters,  these  Items  will  be  pur- 
chased from  foreign  exporters  with  the  sup- 
port of  the  credit  institutions  of  the  export- 
ing countries.  This  fact  bears  directly  on  the 
serious  and  prolonged  consideration  given  by 
Exlmbank  to  the  question  of  the  Impact  that 
the  construction  of  the  Steel  Facility  might 
have  on  the  U.S.  economy. 

2.  National  Policy  Review 
In  response  to  severe  economic  dislocation 
In  the  U.S.  steel  Industry  during  early  1977 
caused.  In  part,  by  foreign  steel  being  sold 
In  the  United  States  at  below  cost  prices. 
In  early  Autumn  of  1977  an  Interagency  Task 
Poroe  undertook  a  policy  review  of  the  U.S. 
Oovemment's  impact  on  the  domestic  steel 
industry.  The  objectives  of  this  review  were 
to:  (1)  make  sure  the  Government  was  not 
unconsciously  Imposing  unfair  burdens  on 
domestic  steel,  (2)  see  that  the  Government 
was  meeting  Its  obligation  to  protect  the 
Industry  from  unfair  foreign  competition, 
and  (3)  formulate  a  national  program  to 
help  ensure  the  continued  viability  of  the 
Industry.  Exlmbank  refrained  from  taking 
any  steel-related  actions  while  this  review 
was  In  progress. 

By  mid-November  the  Administration  had 
evolved  the  broad  outline  of  a  comprehen- 
sive steel  program  which  included  a  trigger 
price  system  for  imports,  more  consistent 
environmental  regulations,  and  loans  for 
troubled  domestic  firms.  This  program 
cleared  the  way  for  Exlmbank  to  consider 
financing  of  U.8.  exports  for  economically 
and  financially  viable  foreign  steel  projects 
on  their  financial  and  economic  merits,  most 
particularly  their  anticipated  net  economic 
Impact  on  the  U.S.  economy. 
3.  Impact  of  Imports  on  the  US.  Economy 

A  substantial  portion  of  the  steel  from 
this  project  is  expected  to  b«  marketed  In 
the  United  States  (approximately  250.000 
tons  per  year),  mostly  in  the  form  of  wire 
rod.  In  evaluating  the  impact  of  these  Im- 
ports on  the  domestic  economy,  Exlmbank 
has  addressed  Itself  to  two  questions:  (1) 
whether  the  Imports  will  displace  U.8.  pro- 
duction or  other  imports  of  non-U.S.  origin 
or  will  provide  a  needed  supply  for  the  U.S. 
market;  and  (2)  what  Is  the  net  domestic 
economic  effect  of  this  project  with  or  with- 
out Exlmbank  support? 

An  economic  analysis  made  In  answer  to 
these  questions  strongly  supports  Exlmbank 
assistance  for  the  Sponge  Iron  Plant  and 
U.S.  Components  for  the  Steel  Facility.  The 
reasons  for  this  concliislon  are  the  following : 

(a)  Detailed  analysts  of  recent  trends  In 
the  U.S.  wire  rod  market  and  a  projection 
of  such  trends  Into  the  1980's  indicate  that 
most  of  the  projected  260,000  tons  of  im- 
ports would  replace  other  Imports  rather 
than  U.S.  production.  A  reasonable  estimate 
of  total  U.S.  steel  worker  Job-years  displaced 
by  ISCOTT  over  the  decade  of  the  1980's 
Is  between  350-400,  with  a  worst  case  esti- 
mate of  1,000  Job-years. 

(b)  Since  the  OOTT  Is  determined  to  build 
the  project  with  or  without  U.S.  procure- 
ment, whatever  adverse  impact  on  the  U.S. 
economy  may  result  from  wire  rod  imports 
from  this  project,  could  not  be  attributed 
to  Exlmbank  assistance.  The  German-sup- 
plied and  financed  rolling  mill  and  the  Japa- 
nese-supplied and  financed  electric  furnaces 
are  the  core  elements  of  steel  production  and 
are  thus  the  portions  of  the  project  mainly 
rasponsible  for  its  adverse  impact  on  the 
VS.  economy.  The  Mldrex  content  of  the 
Sponge  Iron  Plant  can,  at  best,  only  modestly 
reduce  raw  material  costs  and  will  probably 
not,  therefore,  have  a  noticeable  influence 
on  the  price  competitiveness  of  the  end 
product.  The  U.S.  Components,  financed  by 
Credit  No.  6497,  do  not  contribute  any  qual- 
ity Improvement  to  the  end  product. 


(c)  Since  no  adverse  Impact  of  the  project 
can  be  associated  with  Exlmbank  support, 
the  only  impact  Exlmbank  assistance  can 
have  Is  beneficial.  If  Exlmbank  does  not 
provide  financing  support,  the  net  domestic 
economic  Impact  will  be  not  only  a  worst 
case  displacement  of  1,000  steel  workers'  Job- 
years  in  the  1980's,  but  also  the  loss  of  U.S. 
exports  and  related  Jobs.  On  the  other  hand, 
if  Exlmbank  supports  the  Sponge  Iron  Plant 
and  the  U.S.  Components,  some  1.500  Job- 
years  in  various  sectors  of  the  U.S.  economy, 
including  250  steel  workers"  Job-years  will 
be  generated.  Hence,  Exlmbank  assistance 
allows  the  United  States  to  obtain  a  net  eco- 
nomic benefit  of  at  least  an  estimated  500 
Job-years. 

4.  Interest  Rate  and  Terms 

Both  Exlmbank  credits  will  bear  Interest 
at  the  rate  of  8%%  per  annum,  payable 
semiannually.  A  commitment  fee  of  V4  of  1% 
per  annum  also  will  be  charged  on  the  un- 
disbursed portion  of  the  Exlmbank  credits. 

Principal  amoimts  disbursed  under  the 
Exlmbank  credits  and  the  unguaranteed 
private  loans  under  the  financing  plan  will 
be  repaid  in  20  approximately  equal  semi- 
annual Installments  beginning  June  30,  1981, 
with  the  private  loans  repaid  out  of  the 
early  Installments. 
Sincerely, 

John  L.  Moorc,  Jr. 

Annex  I 

U.S.  components  to  be  financed  under 

CREDrr    no.    6497 

(It  Is  estimated  that  40  to  70  U.S.  sup- 
pliers wlU  provide  the  goods  and  services 

Estimated 
Value 
category:  {millions) 

Engineering  by  Rust $5.6-6.1 

Supervision  by  Bust  in  field 4.  6-6. 1 

Small  tools  and  consumable  sup- 
plies   - ---     1.6-1.66 

Piping   material   including   valve 

fittings,  etc.. 8.6-6.2 

Construction  Equipment 10-11 

Rebar - 1.6-1.66 

Structural  Steel  fabricators  (432,- 

000  MH) 17-18. 8 

Electrical    - --     6.7-6.3 

Roofing  and  Siding 1.3-1.4 

Architectural      Finish — Miscella- 
neous        2.6-2.8 

(thousands) 

Anchor  Bolts 276-300 

Instrumentation 600-600 

Concrete  Batch  Plant 160-200 

Desalination    Plants 200-260 

Waste   Treatment   and    Compac- 
tion   260-275 

Temporary    Housing    and    Con- 
struction   Offices    CCC    Temp. 

Shops 1.3-1.55 

Refractory 300-400 

Form  Lumber. 50-65 

{mUlions] 

Air  Conditioning,  Vent  Fans,  etc..        1-1. 1 
Lectromelt  Fume  Control  System.        1-1. 1 

Mr.  PROXMIRE.  Mr.  President.  I  also 
call  to  the  attention  of  my  colleagues  a 
communication  I  have  received  from  the 
Export-Import  Bank  pursuant  to  section 
2(b)  (3)  (iii)  of  the  Export-Import  Bank 
Act.  notifying  the  Senate  of  a  proposed 
Eximlmnk  loan  to  assist  the  construction 
of  two  nuclear  powerplants  in  Korea. 
Section  2(b)  (3)  (ill)  of  the  act  requires 
the  Bank  to  notify  the  Congress  of  pro- 
posed loans  and  financial  guarantees  for 
nuclear-related  exports  at  least  25  days 
of  continuous  session  of  the  Congress 


prior  to  the  date  of  final  approval.  Upon 
expiration  of  this  period  the  Bank  may 
give  final  approval  to  this  transaction 
unless  the  Congress  dictates  otherwise. 

In  this  case  the  Bank  proposes  to  ex- 
tend a  loan  in  the  amount  of  $732,100,000 
and  a  guarantee  of  $97,610,000  to  assist 
the  Korean  Electric  Co.  in  the  purchase 
from  the  United  States  of  plant  equip- 
ment and  materials,  initial  fuel  cores, 
and  other  goods  and  services  for  the  two 
plants.  The  credit  and  guarantee  pro- 
posed by  Exlmbank  will  cover  85  percent 
of  the  total  costs  of  the  U.S.  goods  and 
services  to  be  used  in  the  project.  The 
loan  will  bear  Interest  at  a  rate  of  8.375 
percent  per  annum  and  will  be  repayable 
over  a  15-year  period  commencing  on 
December  31.  1984  in  the  case  of  the  first 
unit  and  December  31.  1985  in  the  case 
of  the  second  unit. 

Mr.  President,  I  ask  imanimous  con- 
sent that  the  letter  from  Eximbank  and 
accompanying  material  pertaining  to  this 
transaction  be  printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Export-Import  Bank 

OF  the  UNrrEO  States, 
Washinsfton,  D.C.,  May  3,  197S. 
Dear  Mr.  PREsroENT:  Pursuant  to  Section 
2(b)  (3)  (Hi)  of  the  Export-Import  Bank  Act 
of  1946,  as  amended,  Eximbank  hereby  sub- 
mits a  statement  to  the  United  States  Sen- 
ate with  respect  to  the  following  transaction 
Involvlne  U.S.  exports  to  the  Republic  of 
Korea  (ROK). 

a.  description  op  transaction 
1.  Background  arul  Purpose 
In  August  1969  ahd  In  June  1976,  Exim- 
bank authorized  direct  credits  and  guaran- 
tees of  private  credits  to  assist  Korea  Elec- 
tric Compiny  (KECO)  in  financing  the  pur- 
chase of  U.S.  goods  and  services  for  two  nu- 
clear power  units  at  Ko-ri,  Korea.  The  de- 
tails of  the  1976  transaction  are  found  in  our 
letter  to  Congress  of  May  20, 1976.  The  finan- 
cial assistance  authorized  for  the  1969  trans- 
action was  not  ifequlred  to  be  reported. 

KECO,  after  consultation  with  agencies  of 
the  ROK  Government  as  well  as  authorita- 
tive outside  consultants,  decided  to  con- 
struct additional  nuclear  power  units  and 
solicited  bids  for  the  goods  and  services  and 
related  financing  for  two  units  known  m 
Korea  Nuclear  Units  6  and  6.  Suppliers  from 
France,  Germany,  Italy,  Switzerland  and  the 
United  Kingdom,  all  supported  actively  by 
their  respective  goverimient  export  atitt 
agencies,  tendered  bids  along  with  United 
States  suppliers.  Each  financial  assistancs 
package  had  certain  attractions  with  the 
British  and  the  Swiss  offering  terms  sub- 
suntlally  more  favorable  than  ExlmbanK 
could  offer.  Nonethless,  certain  U.S.  supplier* 
have  obtained  purchase  contracts  from 
KECO  subject  to  the  availability  of  Exim- 
bank financial  assistance. 

Consequently,  Eximbank  is  preP"*;*,^!?;; 
tend  a  direct  credit  of  up  to  •732.100.000 
to  KECO  for  75%  of  the  costs  of  Unitw 
States  goods  and  services,  estlmateo  n 
»976,100,000  (U.S.  Coeto),  and  to  8UM*ntf 
private  financing  of  up  to  $97,610,000  for  10% 
of  the  U.S.  Costs.  Funds  for  the  balance  « 
the  U.S.  Costs  of  $146,400,000  or  16%  **" 
come  from  KECO's  own  resources.  T*«J»"^ 
bank  direct  credit  and  guarantee  will  be  usea 
to  assist  KECO  in  financing  the  purfn** 
in,  and  the  export  from,  the  United  St«^ 
of  a  nuclear  steam  supply  system  from  wai- 
inghouse  Electric  Corporation,  englneenng 
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and  construction  services  from  Overseas 
Bechtel  Inc.,  and  the  balance  of  plant  equip- 
ment and  materials  from  U.S.  suppliers 
presently  not  known  but  to  be  selected  by 
Bechtel  and  KECO.  In  addition,  the  Exlm- 
bank financial  assistance  will  be  used  for 
financing  the  purchase  and  export  of 
uranium  ore  and  Its  conversion,  enrichment 
and  fabrication  into  the  initial  fuel  cores. 
Westlnghouse  will  provide  the  Initial  fuel 
core  fabrication  services.  The  U.S.  Depart- 
ment of  Energy  wll  provide  the  enrichment 
services. 

Tbe  two  nuclear  power  units,  each  capa- 
ble of  generating  994.000  KW  of  electricity, 
will  be  located  at  Ko-rl  next  to  the  two  units 
for  which  the  prevlotis  Exlmbank  financial 
assistance  was  authorized  near  tbe  city  of 
Pusan  on  the  southeast  coast  of  the  Republic 
of  Korea.  The  total  estimated  cost  for  the 
two  nuclear  power  units  is  $2,153,000,000  of 
which  $796,100,000  represents  U.  S.  equipment 
and  services.  $180,000,000  tbe  cost  of  the 
Initial  fuel  cores,  $119,500,000  for  United 
Kingdom  manufactured  turbine  generators, 
$670,700,000  for  local  costs  and  the  $486,- 
700,000  balance  represents  financial  costs 
during  construction. 

2.  Identity  of  the  Parties 

KECO  was  Incorporated  In  1961  and  is  the 
Republic  of  Korea's  sole  supplier  of  central 
station  electric  power.  The  Government  of 
the  Republic  of  Korea  is  the  owner  of  the 
majority  of  KECO's  stock.  KECO  is  one  of 
tbe  largest  users  of  Exlmbank's  programs 
for  its  U.S.  purchases  and  has  maintained 
an  excellent  credit  relationship  with  Exlm- 
bank. 

The  Republic  of  Korea  will  Issue  an  un- 
conditional, full  faith  and  credit  guarantee 
of  repayment  of  the  Exlmbank  direct  credit 
and  the  Exlmbank  guaranteed  private  fi- 
nancing. 

3.  Executive  Branch  Approval 

Exlmbank  requested  through  the  Depart- 
ment of  State  the  views  of  the  Executive 
Branch  on  the  proposed  transaction.  State 
has  advised  Eximbank  that  the  Executive 
Branch  has  no  objection  to  Exlmbank  pro- 
ceeding with  this  transaction.  The  Depart- 
ment of  Energy  has  advised  that  based  on  its 
current  survey  of  the  uranium,  its  conver- 
sion, and  enrichment  and  fuel  fabrication 
supply  situation,  it  has  no  objection  to  the 
proposed  transaction. 

4.  Safety  and  Safeguard  Aspects 

The  Preliminary  Site  Investigation  Report 
for  the  nuclear  units  which  was  undertaken 
by  D'Applonia  Consulting  Engineers,  Inc.  of 
Pittsburgh,  Pennsylvania,  covered  aspects  of 
site  geology,  seismology,  marine  geophysics 
and  foundation  conditions.  The  Ko-rl  site 
was  fovmd  to  be  the  most  favorable  of  sev- 
eral alternatives  for  the  proposed  units  as 
population  density  Is  relatively  low,  seismic 
findings  indicate  no  potential  earthquake 
activity  and  site  geology  is  favorable.  The 
Republic  of  Korea  Atomic  Energy  Committee 
(ROK-AEC),  the  regulatory  body  responsi- 
ble for  Issuing  plant  construction  and  opera- 
tion permits.  Is  requiring  that  safety  analysis 
reports  patterned  after  the  U.S.  Nuclear  Reg- 
ulatory Commission  (NRG)  format  be  filed 
with  the  ROK-AEC.  These  reports  are  sub- 
ject to  Its  stringent  review,  before  the  respec- 
tive permits  are  granted.  The  safety  reports 
win  Include  site  Investigation  data,  plant  de- 
sign criteria,  environmental  considerations 
and  procedures  for  construction. 

The  ROK-AEC  has  entered  into  an  agree- 
ment with  the  International  Atomic  Energy 
Agency  (IAEA)  whereby  the  IAEA  actively 
engages  in  consultation  with  the  ROK-AEC 
on  issues  Including  safety  report  review  and 
quality  assurance  monitoring.  The  ROK-AEC 
was  very  active  In  auditing  all  aspects  of 
construction  of  the  Ko-rl  No.  1  nuclear  unit 
which  Is  now  in  commercial  operation. 


Experience  with  this  first  nuclear  project 
win  further  enhance  the  ablUty  of  the  ROK- 
AEC  to  undertake  its  responsibilities  In  con- 
Junction  with  the  proposed  project.  The  units 
themselves  will  be  designed  and  built  accord- 
ing to  NRO  standards.  In  addition,  a  compre- 
hensive environmental  monitoring  program 
at  the  Ko-rl  site  Is  continuing,  and  will  alert 
the  ROK-AEC  of  any  significant  changes  In 
environmental  background  conditions  near 
the  site. 

A  trilateral  agreement  between  Korea,  the 
U.S.  and  the  IAEA  Is  In  effect  whereby  the 
IAEA  administers  Korean  safeguard  proce- 
dures, providing  for  the  monitoring  of 
nuclear  fuel  quantities  and  enforcement  of 
security  measures  to  prevent  fuel  diversion 
to  other  uses. 

B.  explanation  of  eximbank  financing 

1.  Reasons 
The  Eximbank  direct  credit  of  $732,100,000 
and  guarantee  of  $97,610,000  will  facilitate 
the  export  of  $976,100,000  of  U.S.  goods  and 
services. 

Eximbank  perceives  a  positive  impact  on 
the  U.S.  economy  from  this  financial  sup- 
port. This  transaction  will  have  a  favorable 
Impact  on  employment,  as  well  as  on  the 
United  States  balance  of  trade.  It  Is  esti- 
mated that  the  transaction  will  provide  56,600 
man-years  of  direct  and  Indirect  employment 
and  will  benefit  1,150  subcontractors  and 
suppliers  (many  of  which  will  be  small  busi- 
nesses) In  230  cities  in  38  states.  The  states 
to  benefit  the  most  are  California  (7,848  di- 
rect man-years — mainly  employed  by  Bech- 
tel), Pennsylvania  (4.676  direct  man-years — 
mainly  employed  by  WestinghouBe).  New 
York  (1.796  direct  man-years).  Missouri 
(1,296  direct  man-years).  Florida  (1.200  di- 
rect man -years),  Tennessee  (1.148  man- 
years).  Oregon  (1,054  direct  man-years),  and 
Ohio  (903  direct  man-years).  For  further  de- 
tails, please  see  Exhibit  1  attached  to  this 
letter. 

In  addition,  many  of  the  manufacturers 
have  excess  capacity  for  the  goods  to  be  ex- 
ported as  a  result  of  the  slowdown  and  can- 
cellation of  similar  projects  In  the  United 
States. 

Other  economic  benefits  accruing  to  the 
United  States  from  the  transaction  are :  addi- 
tional employment  resulting  from  the  sale  of 
reload  fuel  cores  (providing  1,300  direct  man- 
years  annually  of  employment),  spares  and 
related  services;  tax  revenues  generated  by 
the  sale  of  the  goods  and  services  at  all  levels: 
and  a  reduction  of  domestic  plant  costs 
through  the  spreading  of  costs  over  more 
units  by  enabling  the  nuclear  Industry  to 
achieve  an  even  workload  and  maintain  a 
skilled  work  force.  Further,  cash  flow  from 
such  exports  will  enable  the  nuclear  industry 
to  continue  its  high  level  of  research  and 
development  activities. 

Nearly  every  industrialized  country  with 
nuclear  exporting  capability  bid  on  the  trans- 
action and  their  bids  were  supported  by  at- 
tractive financing  proposals  of  their  respec- 
tive official  export  credit  agencies.  The  Swiss 
and  the  British  offered  the  most  attractive 
terms  with  Interest  rates  at  far  less  than 
Exlmbank  is  able  to  charge.  KECO  selected 
United  States  suppliers  for  the  nuclear  steam 
supply  system,  the  engineering,  construction 
management  services  and  the  Initial  fuel  core 
on  the  basis  of  KECO's  evaluation  of  cost  and 
economic  comparison,  delivery  schedule  and 
quality  of  goods  and  services.  It  will  con- 
sider U.S.  suppliers  for  the  balance  of  plant 
equipment. 

2.  The  FinaTicing  Plan 
The  total  cost  of  United  States  goods  and 
services  of  $976,100,000,  allocated  $796,100,000 
to  equipment   and   technical   services   and 


$180,000,000  to  tbe  initial  fuel  cores,  will  be 
financed  as  follows : 

(Dollar  amounts  in  thousands) 


Equip- 

moiit 

Percent 

and  tech- 

Initial 

of 

nical  serv- 

fuel 

U.S. 

ices 

core 

Total 

cosb 

Cash  payment $119,415  $27,000  $146,415  IS 

Eximbank  credit....  597,075  135,000  732,075  75 
Private  financing 

guaranteed  by 

Eximbank 79,610  18,000  97,610  10 

ToUl 796,100  180,000  976,100  100 


(a)  Exlmbank  Charges. — The  Exlmbank 
direct  credit  will  bear  Interest  at  the  rate  of 
8.375  percent  per  annum.  In  addition  Exlm- 
bank will  charge  the  lenders  of  the  guaran- 
teed private  financing  a  guarantee  fee  of  1 
percent  per  annum  on  amounts  dlsbtused 
to  KECO.  and  Exlmbank  will  charge  KECO 
commitment  fees  of  0.5  percent  per  annum 
and  0.125  percent  per  annum  respectively 
on  the  undisbursed  portions  of  the  Exlmbank 
direct  credit  and  the  guaranteed  private 
financing. 

(b)  Repayment  Terms. — The  amounts  dis- 
bursed under  the  Elxlmbank  direct  credit 
and  the  guaranteed  private  financing  for 
the  equipment  and  technical  services  will  be 
repaid  in  30  approximately  equal  consecutive 
semiannual  Installments,  beginning  Decem- 
ber 31.  1984  In  the  case  of  tbe  first  unit  and 
December  31,  1985  in  the  case  of  the  second 
unit.  In  the  case  of  the  first  unit  the  lenders 
of  the  guaranteed  private  financing  wlU  re- 
ceive all  of  the  first  5  Installments  and  Exlm- 
bank will  receive  all  of  the  remaining  25 
Installments.  In  the  case  of  tbe  second  unit 
the  lenders  of  the  guaranteed  private  fi- 
nancing will  receive  all  of  the  first  2  and  part 
of  the  3rd  Installment  and  Exlmbank  will 
receive  part  of  the  3rd  and  all  of  the  remain- 
ing 27  Installments. 

The  amounts  disbursed  under  the  Exlm- 
bank direct  credit  and  the  guaranteed  private 
financing  for  the  initial  fuel  core  will  be 
repaid  In  six  approximately  equal  consecu- 
tive semiannual  installments,  beginning  De- 
cember 31,  1984  in  the  case  of  the  first  unit 
with  the  lenders  of  the  guaranteed  private 
financing  receiving  the  first  and  part  of  the 
second  Installment  and  Exlmbank  receiving 
part  of  the  second  and  all  of  the  remaining 
four  installments,  and  beginning  on  Decem- 
ber 31,  1985  In  the  case  of  the  second  unit 
with  Exlmbank  receiving  all  of  the  six 
Installments. 


Sincerely  yours. 


John  L.  Moore,  Jr. 


EXHIBIT  1 

FINANCIAL  AND  EMPLOYMENT  EFFECT  OF  NUCLEAR  POWER 

EXPORTS, 

KOREA  NUCLEAR  UNITS  5  AND  6 

Sup. 

Employ- 

plian 

ment, 

and 

Value  of 

man- 

subcon- 

State 

Cities 

exports 

yearj 

tractors 

Alabama 

265 

7 

6 

California 

12 

243, 127 

7,848 

464 

Colorado 

25,452 

583 

t9 

Connecticut 

12 

17,239 

549 

30 

Florida 

2 

43,131 

1.200 

9 

Georgia 

76 

2 

2 

Illinois 

16 

15,009 

479 

U 

Indiana 

4.305 

106 

12 

Iowa 

4.086 

110 

6 

Kansas 

.:..           1 

242 

5 

1 

Kentucky 

2 

458 

17 

7 

Louisiana 

2.945 

72 

2 

Maine 

35 

1 

2 

Maryland 

6,289 

174 

10 

Massachusetii.... 

8 

10,719 

307 

25 
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state 


Michigan 

Minnesota 

Missouri 

Nevada 

New  Hampshire. 

New  Jersey 

New  Mexico 

New  York 

North  Carolina.. 

Ohio 

Oklahoma 

Oregon 

Pennsylvania 

Rhode  Island 

South  Carolina.. 

Tennessee 

Teua 

Utah 

Virginia 

Washington 

West  Virginia... 

Wisconsin 

Wyoming 

ToUl 

Rounded  total... 


Cities 

Value  of 

exports 

Employ- 
ment, 
man- 
years 

Sup- 
pliers 
and 
subcon- 
tractors 

9 

2,270 

460 

40,606 

98 

4,965 

28,112 

2,050 
28,525 

3,658 

34,725 

170, 142 

1,138 
17,880 
84,933 
17,095 
24,400 
16,518 

1405 

4,226 
13,917 
24,400 

70 

IS 

1.296 

159 
885 

550 

1,795 

51 

903 

61 

1,054 

4.676 

28 

440 

1,148 

502 

550 

524 

38 

104 

444 

550 

20 

2 

10 

2 

13 

2 
44 

17 

15 

52 

14 

8 
58 

5 

10 

39 

137 

2 

3 

44 

26 
16 

12 
9 

2 
12 
16 

231 
230 

976, 114 
976, 100 

28,306 
28,300 

1,147 
1,150 

CAMBODIA  PROVES  NEED  FOR  GEN- 
OCIDE CONVENTION 

Mr.  PROXMIRE.  Mr.  President.  I  see 
that  many  of  my  colleagues  have  been 
closely  following  the  recent  reports  of 
atrocities  in  Cambodia.  Reports  coming 
from  that  coimtry  indicate  that  thou- 
sands of  people  have  been  executed  and 
many  more  have  been  forced  to  work 
under  Inhumane  conditions  In  national 
rice  fields. 

Last  Thursday  Cambodian  Foreign 
Minister  leng  Sary  said  that  the  situa- 
tion in  Cambodia  was  "excellent"  and  he 
was  quoted  as  saying  that  "the  living 
conditions  of  our  people  have  improved 
in  all  areas." 

I  find  this  kind  of  hypocrisy  fright- 
ening. No  one  is  going  to  be  convinced 
by  Minister  Sary's  denials.  All  Senators 
are  opposed  to  the  systematic  abuse  of 
human  rights  found  in  Cambodia. 

But  I  question  how  effective  such  op- 
position can  be,  as  long  as  the  Senate 
consistently  refuses  to  condemn  geno- 
cidal  acts  in  a  comprehensive  written 
declaration.  In  order  to  put  some  teeth 
into  our  calls  for  protection  of  human 
rights,  we  must  show  that  we  are  willing 
to  back  up  our  words  with  actions.  Until 
this  is  done.  I  cannot  help  but  believe 
that  the  most  eloquent  pleas  for  justice 
and  human  rights  that  are  made  in  this 
Chamber  will  fall  on  deaf  ears. 

Fortunately,  there  exists  a  document 
to  express  our  condemnation  of  geno- 
cide. I  am,  of  course,  referring  to  the 
Genocide  Convention,  a  treaty  which  de- 
clares acts  of  genocide  to  be  crimes  under 
International  law  and  establishes  meth- 
ods to  punish  such  crimes. 

For  30  years,  we  have  failed  to  ratify 
this  treaty.  If  we  are  sincere  in  our  con- 
cern regarding  Cambodia,  we  must  delay 
no  longer.  We  must  ratify  the  Genocide 
Convention  promptly. 


Mr. 


QUORUM  CALL 
PROXMIRE.    Mr.    President,    I 


suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
wlU  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 


Mr.  PROXMIRE.  Mr.  President,  an 
editorial  appearing  in  the  New  York 
Times  of  May  6  describes  some  disturb- 
ing developments  in  the  New  York  City 
financing  situation. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wisconsin  is  advised  that  a 
quorum  call  is  in  progress. 

Mr.  PROXMIRE.  I  beg  the  Chair's 
pardon.  I  ask  unanimous  consent  that 
the  order  for  the  quorum  call  be  re- 
scinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  Senator 
from  Wisconsin. 


WASHINGTON   IS   WATCHING   NEW 
YORK  CITY 

Mr.  PROXMIRE.  Mr.  President,  an 
editorial  appearing  in  the  New  York 
Times  of  May  6  describes  some  disturb- 
ing developments  in  the  New  York  City 
financing  situation. 

The  editorial  begins : 

We  bop«  no  one  In  Waahlngton  Is  watch- 
ing. 

It  then  proceeds  to  describe  what  is 
going  on: 

Perhaps  no  one  there  has  noticed  that 
New  York  City's  expectation  of  a  8600  mil- 
lion bank  balance  on  June  30  Is  based  on  the 
belief  that  the  trustees  of  its  union  pension 
funds  will  lend  It  a  further  $683  million  this 
month.  Labor's  pension-fund  representatives 
have  begun  to  emphaalze  how  dlflBcult  It  will 
be  for  them  to  do  so.  This  accounts  for  sev- 
eral developments  that  are  particularly  unfit 
for  the  eyes  of  New  York's  presumed  bene- 
factors in  the  Federal  city. 

The  developments  mentioned  include 
the  failure  to  date  to  pass  State  legisla- 
tion increasing  the  borrowing  authority 
of  the  Municipal  Assistance  Corporation 
(MAC)  so  it  can  sell  some  of  its  bonds  to 
the  pension  funds  and  the  reluctance  of 
the  labor  union  trustees  of  the  pension 
funds  to  make  their  expected  invest- 
ments in  city  bonds  before  there  is  agree- 
ment on  the  labor  contracts  which  are 
now  In  negotiation. 

Mr.  President.  I  just  want  to  assure 
the  New  York  Times,  and  to  assure  my 
colleagues,  that  people  in  Washington 
are  watching  what  is  going  on  in  New 
York.  We  are  watching  very  closely  and 
observing  that  little  progress  is  being 
made  toward  resolving  problems  which 
everyone  acknowledges  are  real  and 
pressing. 

On  February  10,  1978,  the  Committee 
on  Banking,  Housing,  and  Urban  Affairs, 
of  which  I  am  chairman,  issued  a  unani- 
mous report  on  the  New  York  City  loan 
program.  The  report  identified  several 
actions  that  New  York  City  should  take, 
preferably  by  April  1,  in  order  to  be  able 
to  meet  its  financing  needs  after  the 
present  Federal  loan  program  expires  on 
June  30,  with  or  without  reliance  on  ad- 
ditional Federal  aid.  These  actions  in- 
cluded a  citywide  agreement  on  the  basic 
terms  of  the  labor  contracts  expiring  on 
June  30  and  passage  of  State  legislation 
to  establish  a  long-term  fiscal  monitor 
and  to  increase  the  borrowing  authority 
of  MAC.  The  committee  suggested  that 
"failure  to  meet  these  conditions  by 
April  1,  1978,  will  result  in  grave  conse- 
quences to  New  York  City  whatever  the 


administration  and  Congress  decide  to 
do." 

Now  it  is  mid-May,  and  what  has  hap- 
pened on  all  this?  There  is  no  resolution 
of  the  city  labor  contracts  and  no  visible 
action  on  the  MAC  or  fiscal  monitor  leg- 
islation. On  top  of  this,  the  additional 
question  has  arisen  as  to  whether  the 
city  pension  funds  will  even  make  the 
investments  in  the  approximately  $683 
million  in  long-term  city  bonds  which 
they  are  scheduled  to  make  in  this 
month,  and  which  they  formally  com- 
mitted themselves  to  make  in  late  1975 
as  one  of  the  conditions  for  the  Federal 
Government's  providing  the  seasonal 
loans. 

There  should  be  no  doubt  In  anycme's 
mind  that  people  in  Washington  are 
watching  what  is  happening  on  those 
pension  fund  Investments.  In  mid- 
March,  when  the  issue  was  raised  by  the 
city's  comptroller,  Harrison  J.  Goldin, 
who  is  also  a  pension  fund  trustee.  I 
wrote  him  a  letter  pointing  out  that 
those  were  binding  legal  commitments 
which  should  be  honored.  I  told  him 
that— 

If  Members  of  Congress  perceive  that  the 
City's  chief  fiscal  officer  and  other  local 
parties  involved  take  a  financing  commit- 
ment of  this  magnitude  so  lightly,  then  they 
may  seriously  question  the  advisability  of  the 
Federal  government's  making  a  commitment 
to  provide  $2  billion  in  long-term  guarantees 
to  New  York  City  after  June  30.  1978. 

Mr.  President,  the  city  pension  funds 
have  an  enormous  stake  In  New  York 
City's  continued  solvency.  That  solvency 
depends  on  their  making  the  May  and 
June  investments  on  schedule.  If  the 
pension  funds  would  not  even  come 
through  on  their  existing  financing  obll- 
gations.  then  why  in  the  world  should 
Members  of  Congress  vote  to  provide  new 
financial  aid  to  New  York  City  after  June 
30?  The  fact  is  that  regardless  of  whether 
or  not  a  new  Federal  aid  program  is  en- 
acted, the  city  will  still  have  to  rely  on 
local  sources — mainly  the  pension  funds 
and  banks — to  supply  most  of  its  financ- 
ing needs,  both  long  term  and  short  term, 
over  the  next  few  years,  until  it  regains 
full  access  to  credit  markets.  If  those 
local  sources  cannot  be  trusted  to  meet 
their  agreed-upon  commitments,  then 
how  can  the  Federal  Government  risk 
billions  of  dollars  of  taxpayers  money  to 
finance  New  York  City? 

Time  is  passing.  Pressure  is  being  put 
on  Members  of  Congre.'ss.  and  particularly 
on  members  of  the  Banking  Committee, 
to  proceed  to  take  formal  action  on  the 
pending  legislative  proposals  to  nrovide 
more  Federal  aid  to  New  York  City.  The 
committee  would  obviously  be  handi- 
capped in  its  deliberations  on  this  legis- 
lation, should  it  be  forced  to  proceed  with 
hearings  in  the  absence  of  a  resolution  of 
the  labor  contracts,  and  in  the  absence  of 
State  action  on  the  MAC  and  fiscal  moni- 
tor legislation.  Furthermore.  I  see  noway 
that  we  can  proceed  so  long  as  there  Is  a 
question  as  to  whether  the  city  pension 
funds  will  meet  their  legal  obligations  or 
plunge  the  city  into  a  cash  crisis  in  the 
latter  part  of  May.  If  the  local  parties 
with  a  large  stake  in  the  city's  financial 
soundness  refuse  even  to  meet  their  ex- 
isting commitments,  then  it  is  most  un- 
likely that  the  committee  or  the  Congress 
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will  be  eager  to  continue  Federal  involve- 
ment in  New  York  City's  finances. 

The  real  question  posed  by  the  New 
York  Times  editorial  is  not  whether 
Washington  is  watching.  It  is  whether 
anyone  in  New  York  City  is  listening. 

Mr.  President,  I  ask  imanimous  con- 
sent that  the  New  York  Times  editorial 
and  my  letter  to  Comptroller  Goldin  be 
printed  in  full  in  the  Record  at  the  com- 
pletion of  my  remarks. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

liOOK  AWAT  Down  There 

We  hope  no  one  in  Washington  is  watching. 
Perhaps  no  one  there  has  noticed  that  New 
York  City's  expectation  of  a  $600  million 
l)ank  balance  on  June  30  ia  based  on  the  be- 
lief that  the  trustees  of  its  union  pension 
fimds  will  lend  It  a  further  $683  mUlion  this 
month.  Labor's  pension-fund  representatives 
have  begun  to  emphasize  how  difficult  it  will 
be  for  them  to  do  so.  This  accounts  for  sev- 
eral developments  that  are  particularly  unfit 
for  the  eyes  of  New  York's  presumed  bene- 
factor in  the  Federal  city. 

Felix  Rohatyn.  the  chairman  of  the  Mu- 
nicipal Assistance  Corporation,  set  out  to 
get  authorization  from  the  State  Legislature 
to  sell  $3  billion  in  additional  M.A.C.  bonds, 
some  of  them  Intended  to  be  particularly 
attractive  to  the  pension  funds.  But  the 
staffs  of  the  Legislature  and  M.A.C.  were 
unable  to  agree  on  the  form  of  the  law,  so 
nothing  was  drafted. 

Mr.  Rohatyn  thereupon  called  the  State 
Legislature  "pathetic"  for  Its  failure  and 
speculated  rather  mysteriously  about  how 
only  the  experience  of  fascism  could  ex- 
plain his  patience  vrith  the  democratic 
process.  Whereupon  the  chairman  of  the 
Finance  Committee.  Senator  John  Marchl, 
called  on  Mr.  Rohatyn  to  apologize  or  resign. 
And  the  majority  leader,  Senator  Warren 
Anderson,  wrote  Mr.  Rohatyn  a  rather  pub- 
lic letter  stressing  that  Mr.  Rohatyn's  staff 
and  not  the  Senate's  was  to  blame. 

The  Governor  of  the  state  and  most  mem- 
bers of  the  LegUlature.  all  of  whom  are 
running  for  re-election  thlo  year  and  many 
of  whom  are  dependent  on  labor  suppwt. 
have,  meanwhile,  held  thenjselves  safely 
above  the  skirmish.  The  labor  unions,  of 
course,  are  In  no  hurry  to  make  their  next 
expected  investment  in  city  bonds,  for  that 
would  play  their  trump  card  before  the  con- 
clusion of  the  wage  negotiations  with  Mayor 
Koch.  Some  at  City  Hall  have  been  unkind 
enough  to  suggest  that  the  delay  In  the 
local  set  of  negotiations  was  somehow  re- 
lated to  the  delay  In  the  Albany  set. 

Meanwhile,  two  of  the  major  labor 
negotiators.  Albert  Shanker  of  the  Teachers 
Union  and  Barry  Feinsteln  of  the  Team- 
sters, are  traveling  outside  the  country.  But 
the  negotiations,  we  are  assured,  have  been 
resumed. 

That  may  be  true,  considering  that  the 
state's  deputy  comntroUer,  Sidney  Schwartz, 
Just  notified  Mayor  Koch  that  he  may  not 
u«e  last  year's  budget  surplus  as  part  of  the 
1610  million  he  has  already  offered  for 
wage  increases.  To  which  Jack  Bl?el,  the 
unions'  principal  consultant,  reiterated  that 
$800  million  was  available,  and  that  not  the 
money  but  only  the  "Imagery"  of  a  settle- 
ment remained  to  be  found. 

As  we  said,  perhaps  no  one  down  there  Is 
watching. 

Coif  MirrEE  ON  Banking. 
HOrsINO,  AND  Uman  AiTAats, 
Washington,  D.C..  March  21, 1978. 

Mr.  Harrison  J.  Ooloin, 

ComptrolZer.  City  of  New  York. 

New  York.  NY. 
DiAR  Mr.  Ooldxn:  I  am  disturbed  about 

various  aspects  of  your  letter  of  March  15. 

1078.  with  attached  press  release  and  report. 


My  main  concern  Involves  the  question  you 
raise  about  the  likelihood  of  the  City's  pen- 
sion and  sinking  funds  making  scheduled 
purchases  of  some  $700  million  in  City  bonds, 
as  anticipated  In  the  cvurent  Ptoancial  Plan, 
no  later  than  May  or  June.  You  quote  from 
your  testimony  before  the  House  Banking 
Subcommittee,  where  you  stated  that  "al- 
though the  trustees  of  these  funds  have 
committed  themselves  under  the  present 
Financial  Plan  to  make  these  purchases, 
there  Is  every  reason  to  doubt  whether  they 
can  proceed  without  knowing  that  Federal 
mechanisms  wm  be  established  to  ensure  pro- 
tection of  their  investments  after  the  expira- 
tion of  this  fiscal  year  on  June  30." 

My  understanding,  and  the  understanding 
of  other  Members  of  Congress  when  we 
passed  the  New  York  City  Seasonal  Financing 
Act  in  December  1976,  was  that  the  Federal 
loans  were  contingent  on  signed  conunlt- 
ments  already  obtained  from  certain  parties, 
including  banks  and  pension  and  sinking 
funds,  to  provide  other  necessary  parts  of  the 
City's  financing  needs  over  the  life  of  the 
loan  program,  that  Is,  through  June  30.  1978. 
Obviously  these  signed  commitments  (con- 
tained in  the  Amended  and  Restated  Agree- 
ment of  November  26.  1975).  which  were 
printed  in  the  Congressional  Record  at  the 
time  of  the  debate  on  the  seasonal  loan  leg- 
islation, were  in  no  way  contingent  on  sub- 
sequent passage  of  Federal  financial  aid  leg- 
islation for  the  period  following  June  30, 
1978.  Indeed,  at  that  time  in  1975.  New  York 
City  and  State  officials  were  insisting  that 
there  would  l>e  no  need  for  any  further  Fed- 
eral involvement  in  the  City's  financing. 

Therefore.  I  can  only  conclude  that  you 
are  now.  In  your  capacity  as  a  trustee  of 
these  funds,  suggesting  non-compliance  with 
a  binding  legal  commitment  of  vital  Im- 
portance to  the  City's  welfare,  for  the  pur- 
pose of  putting  pressure  on  Congress  to  act 
with  undue  expediency  on  a  complicated  Is- 
sue of  great  national  concern.  Tf  this  is  the 
case,  then  I  believe  it  is  inappropriate  be- 
havior for  New  York  City's  chief  fiscal  of- 
ficer. Furthermore,  if  Members  of  Congress 
perceive  that  the  City's  chief  fiscal  officer  and 
other  local  parties  involved  take  a  financing 
commitment  of  this  magnitude  so  lightly, 
then  they  may  seriously  question  the  advis- 
ability of  the  Federal  government's  making 
a  commitment  to  provide  $2  billion  In  long- 
term  guarantees  to  New  York  City  after 
June  30.  1978. 

I  am  also  concerned  about  the  political 
blackmail  Implied  in  your  listing  of  New 
York  City's  contractual  commitments,  on 
which  you  state  that  $418  million  is  cur- 
rently due.  If  these  amounts  are  in  fact 
presently  due  to  the  companies  listed,  then 
the  payments  should  be  made  promptly  out 
of  funds  budgeted  for  this  purpose  and  not 
held  hostage  to  the  passage  of  Federal  legis- 
lation. While  I  can  understand  your  desire 
to  point  up  the  financial  stake  which  other 
parts  of  the  country  have  In  New  York  City's 
continued  solvency,  warnings  of  possible  non- 
payment due  to  refusal  of  local  parties  to 
meet  their  investment  commitments  are  not. 
m  my  view,  the  best  way  either  to  Improve 
the  prospects  for  passage  of  Federal  legisla- 
tion or  to  restore  market  confidence. 

The  decUion  on  whether  to  extend  further 
financial  aid  to  New  York  City  Involves  a 
number  of  broad  policy  concerns,  ranging  far 
beyond  the  question  of  the  impact  of  de- 
fault on  City  contractors,  most  of  whom 
must  have  had  ample  knowledge  of  the  City's 
financial  problems  when  they  entered  Into  or 
continued  their  contracts.  Congress  will  have 
to  weigh  with  care  the  questions  involved  In 
providing  long-term  Federal  guarantees  to 
New  York  City  and  the  potential  impact  of 
such  a  precedent  on  the  fiscal  practices  of 
other  cities  across  the  country. 

I  have  stated  publicly  on  a  number  of  oc- 
casions that  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs  will  hold  hearings 
and  give  full  consideration  to  proposals  for 


additional  financial  aid  to  New  York  City 
at  an  appropriate  time,  after  certain  matters 
such  as  the  City's  lat>or  contract  negotia- 
tions have  been  resolved.  However,  the  Com- 
mittee Is  unanimously  on  record  as  urging 
New  York  City  and  New  York  State  to  ob- 
tain firm  commitments  from  local  parties  to 
meet  the  City's  future  financing  needs.  Thus, 
in  my  view,  the  Committee  Is  unlikely  to  be 
persuaded  to  act  expedltously  If  confronted 
with  either  the  threat  or  the  actuaUty  of  the 
City's  pension  and  sinking  funds  refusing 
even  to  meet  their  present  financing 
commitments. 
Sincerely, 

William  Proxmirx, 

Chairman. 


FOREIGN  INVESTMENT  IN  NEW 
YORK  CITY 

Mr.  PROXMIRE.  Mr.  President,  the 
New  York  Times  reported  on  Sunday 
the  very  heartening  development  of 
foreign  business  in  New  York  City.  It  is 
estimated  that  as  much  as  80  percent  of 
the  foreign  investment  in  this  country 
in  business  and  commercial  enterprise, 
and  so  forth,  takes  place  in  New  York 
City.  That  is  most  encouraging  for  the 
economy  of  New  York,  which  all  of  us 
hope  can  improve,  because  investments 
from  abroad  have  been  increasing  rapid- 
ly over  the  past  few  years. 

I  might  point  out  tiiat  this  is  an  in- 
vestment that  involves  literally  thou- 
sands of  jobs. 

In  fact,  the  study  which  was  made, 
sponsored  jointly  by  the  city's  oCQce  of 
economic  development  and  the  New 
York  Graduate  School  of  Business  Ad- 
mhiistration.  found  that  of  2.000  busi- 
nesses in  New  York  which  were  queried. 
839  companies  which  responded  account 
for  nearly  50,000  jobs  in  New  York  City 
and  they  pay  over  $100  million  In  rental 
in  New  York. 

More  than  70  percent  of  them  are  from 
Japan,  Great  Britain.  West  Germany. 
France.  Italy,  or  South  Korea.  Japan 
alone  accounted  for  almost  one-third  of 
the  sample  surveyed. 

I  call  this  to  the  attention  of  the  Sen- 
ate because  I  think  It  relates  to  the 
propects  of  New  York's  recovery  and 
the  very  good  prospect  that  New  York 
will  be  able  to  recover  well  without  sub- 
stantial Federal  assistance. 

Mr.  President.  I  ask  unanimous  con- 
sent that  this  article  from  the  New  York 
Times  be  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  this  article 
was  ordered  to  be  printed  In  Uie  Ricord. 
as  follows: 

A  PoREioN  Gloss  on  thr  Bio  Apple 
Foreign  capital  Is  no  stranger  to  New  York. 
as  a  stroll  down  virtually  any  street  In  Man- 
hattan's East  60's  or  60's  will  show.  Israeli 
banks  Italian  retailers  and  Japanese  trading 
firms  are  all  part  of  the  city  scene.  But  Just 
how  great  Is  the  Imoact  of  foreign-owned 
companies  In  New  York? 

UntU  recently  nobody  had  bothered  to  find 
out  what  Industries  they  reoresent  or  what 
their  contribution  to  the  city's  economy  may 
be.  Now  such  a  survey  has  been  made.  It 
was  sponsored  Jointly  by  the  city's  Office  of 
Economic  Development  and  tbe  New  York 
University  Graduate  School  of  Business  Ad- 
ministration. 

Based  on  resoonses  from  839  foreign-owned 
businesses  out  of  2.000  that  were  queried,  the 
survey  finds  that: 
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The  companies  account  for  nearly  60,000 
Jobs  m  New  York  City,  although  It  was  not 
ascertained  how  many  of  the  Jobs  were  filled 
by  people  hired  here. 

Nlnety-flve  percent  of  them  lease  their 
premises,  totaling  12.75  million  square  feet 
of  space  for  the  respondents.  (That  means  at 
least  (100  million  in  rental  revenues,  the  au- 
thors of  the  report  calculate.) 

Less  than  1  percent  of  them  have  a  man- 
ufacturing facility  in  the  city;  the  bulk  of 
them  maintain  sales  offices,  banking  facilities 
or  their  North  American  headquarters. 
(Seventy-five  percent  of  the  overseas  parent 
companies  are  In  manufa::turlng,  trans- 
portation or  finance.) 

More  than  70  percent  of  them  are  from 
Japan,  Britain,  West  Germany,  Prance, 
lUly  or  South  Korea.  (Japan  alone  was  the 
home  country  of  almost  one-third  of  the 
sample  surveyed.) 

The  foreigners  seem  to  be  optimistic  about 
New  York.  More  than  half  of  the  companies 
responding  (and  almost  three-quarters  of  the 
finance  organizations)  said  they  expected 
their  operations  to  expand  within  the  next 
five  years — assuming,  some  added,  "improve- 
ment of  general  economic  conditions." 

Mr.  PROXMIRE.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDINa  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  MATHIAS.  I  ask  unanimous  con- 
sent, Mr.  President,  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDINQ  OFFICER.  Without 
objection,  it  is  so  ordered. 


ALDO  MORO 


Mr.  MATHIAS.  Mr.  President,  Aldo 
Moro  is  dead.  His  ordeal  Is  over.  But 
Italy's  ordeal  has  just  begim.  Italy's  suf- 
fering reflects  a  world  dilemma  and  chal- 
lenges mankind.  The  murder  of  Aldo 
Moro  was  a  blow  against  the  state — not 
Just  the  Italian  state  but  the  very  con- 
cept of  civil  government  everywhere. 

We  cannot  tolerate  continued  acts  of 
violence,  but  senseless  violence  can 
neither  be  anticipated  nor  avoided.  Sim- 
ply because  It  is  senseless.  It  is  unpredict- 
able and  uncontrollable.  There  is  only 
one  defense  against  violence:  It  is  the 
sum  of  the  individual  determination  of 
each  human  being  to  oppose  violence 
anywhere  and  in  any  form,  starting  even 
with  the  child  who  torments  a  neighbor's 
cat. 

If  violence  is  part  of  human  nature, 
then  we  must  try  to  change  our  nature. 
In  America  we  could  make  a  good  begin- 
ning here  and  now  by  eliminating  vio- 
lence from  television.  Such  a  step  would 
be  no  recompense  for  the  life  of  a  human 
being,  but  it  might  eventually  save  the 
lives  of  many  human  beings. 


ALASKAN  AIR  COMMAND 

Mr.  STEVENS.  Mr.  President,  protect- 
ing Alaska  with  its  immense  area  is  a 
herculean  task.  With  our  375  million 
acres  of  land  and  33.000  miles  of  coast- 
line, we  are  closer  to  the  Soviet  Union 
and  to  Chinese  territory  than  any  other 
part  of  the  United  States.  At  our  closest 
point,  Alaska  lies  2  V^  miles  from  Russia. 


Our  strategic  location  demands  an 
effective  defense  establishment.  An  ade- 
quate military  installation  in  Alaska  is 
basic  and  essential  to  our  whole  system 
of  national  defense.  Gen.  Billy  Mitchell, 
the  most  farsighted  military  air  strate- 
gist of  his  day  emphasized  the  impor- 
tance of  Alaska  in  a  statement  he  made 
to  the  U.S.  House  of  Representatives 
Committee  on  Military  Affairs  in  1935 : 

Alaska  la  the  most  central  place  in  the 
world  for  air.  This  Is  true  either  of  Europe, 
Asia,  or  North  America.  I  believe  in  the  fu- 
ture, he  who  holds  Alaska  will  hold  the  world. 
I  think  It  Is  the  most  Important  strategic 
place  In  the  world. 

An  article  in  the  May  issue  of  Air 
Force  Magazine  entitled  "Alaskan  Air 
Command"  reviews  the  Air  Force  in 
Alaska;  I  would  like  to  share  it  with  my 
colleagues.  The  men  and  women  with 
the  USAF  in  Alaska  do  an  excellent  Job 
in  performing  their  military  operations 
and  this  is  a  welcome  opportunity  to 
salute  their  achievements.  I  ask  unan- 
imous consent  that  this  article  be  printed 
in  the  Record  at  the  conclusion  of  my 
remarks. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

[Prom  Air  Force  Magazine.  May  19781 
Ai,ASKAN   Air    Command 

The  Alaskan  Air  Command  provides  early 
warning  of  an  air  attack  on  the  US  and 
Canada,  guards  the  sovereignty  of  Us  air- 
space, and  supports  US  ground  forces  in 
Alaska. 

AAC  mans  three  main  bases,  thirteen  air- 
craft control  and  warning  squadrons 
(AC&W),  and  two  forward  operating  bases. 

The  command  has  a  total  of  8,800  person- 
nel. Including  800  officers,  6,600  airmen,  and 
1,400  civilian  employees. 

Lt.  Oen.  M.  L.  Boswell,  the  AAC  Com- 
mander, also  serves  as  Commander,  North 
American  Air  Defense  Command/ Aerospace 
Defense  Command  (NORAD/ADCOM),  Alas- 
kan Region,  and  is  responsible  to  the  Com- 
n-.ander  In  Chief,  NORAD,  for  aerospace  de- 
fense of  that  Region.  As  the  senior  military 
officer  in  Alaska,  he  is  the  coordinating  au- 
thority for  all  Joint  military  administrative 
and  logistical  matters  and  the  military  point 
of  contact  for  the  state. 

AAC's  three  main  bases  are  Elmendorf 
AFB,  bordering  Anchorage:  Elelson  AFB, 
near  Fairbanks;  and  Shemya  AFB,  near  the 
tip  of  the  Aleutian  Islands  chain.  The  AC&W 
squadrons  are  along  the  western  coast  or  in 
the  Interior.  Oalena  and  King  Salmon  Air- 
ports are  forward  operation  bases  for  fighter 
aircraft  from  Elmendorf.  In  addition.  AAC 
provides  administrative  and  logistic  support 
for  ADCOM  units  at  Shemy  AFB  and  at 
Clear  AFS. 

In  November  1977,  the  2l8t  Composite 
Win?  (21  COMPW)  at  Elmendorf  was  reor- 
ganized. The  wing  now  has  assigned  to  it  all 
of  the  AC&W  squadrons  and  the  forward  op- 
erating bases.  In  addition,  an  AC&W  group, 
a  tactical  fighter  group,  and  an  additional 
tactical  fighter  squadron  were  formed  and 
placed  under  the  wing. 

Both  the  21  COMPW  maintenance  units 
at  Elmendorf  and  the  maintenance  units  of 
the  6010th  Combat  Support  Oroup  at  Elelson 
AFB  have  converted  to  the  new  Production 
Oriented  Maintenance  Organization  (POMO) 
program.  Elelson  maintenance  changed  to 
POMO  In  January  1978.  The  Elemendorf 
units  completed  the  reorganization  in  April 
1978. 

Elmendorf*  21  COMPW  is  the  main  flying 
arm  of  AAC.  The  wing's  43d  Tactical  Fighter 


Squadron  was  named  the  winner  of  the  1977 
Hughes  Trophy  for  Excellence  in  Air  Defense. 
The  wing's  other  squadron,  the  18th  Tactical 
Fighter  Sqaudron,  was  activated  in  1977. 
Both  squadrons  fly  the  P-4E  Phantom.  The 
wing  aiso  has  a  number  of  T-33  Shooting 
Star  Jets  assigned  to  the  243d  Tactical 
Fighter  Oroup  at  Elmendorf. 

Major  tenants  at  Elnlendorf  include  the 
616th  Mlmlltary  Airlift  Group  and  its  17th 
Tactical  Airlift  Squadron,  equipped  with 
C-130ES;  and  the  71st  Aerospace  Rescue  and 
Recovery  Squadron,  equipped  with  HC-130» 
and  HH-3  helicopters. 

The  6010th  Combat  Support  Group  at  Elel- 
son AFB  is  the  only  other  flying  unit  in  AAC. 
The  Group's  26th  Tactical  Air  Support 
Squadron  files  the  0-2A,  and  also  has  T-SSs 
that  provide  training  targets  for  AAC's  air 
defense  mission.  Elelson 's  largest  tenant  unit 
Is  SAC'S  6th  Strategic  Wing,  equipped  with 
KC-136  Stratotankers. 

A  Joint  Task  Force  (JTF),  established  by 
the  Joint  Chiefs  of  Staff  for  contingency/ 
emergency  operations.  Is  formed  each  year  for 
Joint  Arctic  training  exercises  Involving  up 
to  26,000  active-duty.  National  Guard  and 
Reserve  personnel  from  all  the  military  serv- 
ices and  the  Coast  Guard,  it  normsOly  is 
headed  by  the  ACC  commander. 

AAC  also  operates  a  Rescue  Coordination 
Center  (RCC)  that  iises  aircraft  and  per- 
sonnel of  all  the  military  services  In  the 
state,  plus  the  Civil  Air  Patrol,  the  FAA,  and 
civilian  Volunteers.  During  1977,  the  RCC 
coordinated  emergency  assistance  for  288 
military  and  clvllan  persons  in  distress  aoti 
saved  143  lives. 

Members  of  the  Alaskan  Air  Command  not 
only  serve  on  "America's  last  frontier,"  but 
on  the  "first  frontier"  for  the  defense  of  the 
North  American  continent.  AAC  personnel 
share  In  one  common  goal — providing  "Top 
Cover  for  America." 


U.S.  POSTAL  SERVICE— THE 
PHILATELIC  BRANCH 

Mr.  STEVENS.  Mr.  President,  we  often 
hear  complaints  regarding  the  perform- 
ance of  the  U.S.  Postal  Service.  Despite 
the  fact  the  U.S.  Postal  Service  is  consid- 
ered the  best  in  the  world,  the  most  effi- 
cient, and  the  least  costly  to  the  tax- 
payers, we  still  hear  these  complaints 
from  every  segment  of  society.  Com- 
plaints will  always  be  with  us  in  view 
of  the  over  90  billion  pieces  of  mail 
handled  annually. 

Mr.  President,  my  Intention  today, 
however,  is  to  bring  to  light  one  of  the 
most  profltable  and  least  advertised  de- 
partments within  the  U.S.  Postal  Serv- 
ice— the  Philatelic  Sales  Branch.  Since 
the  inception  of  this  branch,  sales  have 
been  continually  climbing  and  orders  are 
coming  faster  than  they  can  be  filled. 
Collecting  stamps  has  been  an  educa- 
tional and  recreational  hobby  for  mil- 
lions throughout  the  world  since  the 
flrst  stamps  were  Issued.  It  is  entirely  ap- 
propriate, I  believe,  to  Insert  in  the  Ric- 
ORD  an  excellent  article  which  appeared 
in  the  Postmaster  Gazette  In  April  en- 
titled "The  Quiet  Success  Story  of  the 
USPS  PhUatellc  Branch." 

Mr.  President,  I  ask  unanimous  con- 
sent to  Insert  at  this  point  the  story 
about  an  excellent  and  imheralded 
branch  of  the  U.S.  Postal  Service  and 
their  dedicated  employees. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record 
as  follows: 
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TBS  QtriKT  Success   Stort  or  thx  USPS 

Philatelic  Salzs  Branch 

(By  Deborah  Guberti) 

Wondering  through  the  myriad  of  shops 
and  restaurants  of  Waterside  Mall  in  South- 
west Washington,  one  would  probably  never 
notice  a  plain  set  of  unmarked  mahogany 
djors,  tucked  away  in  a  corner  passageway. 
Nor  would  one  suspect  that  behind  those 
doors  was  a  million  dollar  business  serving 
hundreds  of  thousands  of  people  all  over  the 
world. 

One  of  the  fastest-growing,  most  success- 
ful agencies  of  the  USPS,  the  Philatelic  Sales 
Branch  has  never  needed  to  advertise  or 
glamorize  its  existence.  It  already  has  more 
business  than  it  can  handle,  and  the  value 
of  Its  product — stamps — is  so  great  as  to  de- 
mand top  security  measures. 

Prom  the  day  of  It  Inception — the  story 
of  the  Philatelic  Sales  Branch  has  been  one 
of  quiet  and  unheralded  success.  Founded 
on  December  1,  1921  as  the  official  mall  order 
stamp  agency  for  the  U.S.  Post  Office  De- 
partment, the  Philatelic  Sales  Branch  was 
originally  intended  to  provide  a  service  to 
collectors  who  were  unable  to  purchase  par- 
ticular stamps  In  their  local  post  offices.  De- 
mand was  expected  to  be  minimal  and  the 
part-time  clerk  hired  to  fill  mall  orders  was 
given  the  top  drawer  of  a  wooden  desk  In 
which  to  keep  his  stock. 

By  the  end  of  1922,  even  the  most  opti- 
mistic of  predictors  was  surprised.  Sales  had 
hit  (20,906  and,  by  the  close  of  the  follow- 
ing year,  the  figure  had  swelled  by  600 
percent  to  $106,317.  With  occasional  slumps 
reflecting  the  war  years  and  other  economic 
factors,  sales  continued  to  rise,  hitting  2 
million  in  1936  and  4  million  In  1949.  In 
1971,  officials  celebrated  the  60tb  anniver- 
sary of  an  operation  which  had  frrown  from 
one  part-time  employee  and  sales  of  $20,- 
000  to  38  full-time  workers  and  average  an- 
nual sales  of  over  $3  million. 

Today,  the  agency  employs  86  people,  fills 
approximately  250,000  orders  a  year  and 
brings  in  $11.8  million  in  revenue. 

Despite  the  agency's  success,  Its  status — 
and  very  existence — has  had  its  ups  and 
downs.  Originally  under  the  direction  of 
the  3rd  Assistant  Postmaster  General  and 
later  the  2nd  Assistant  Poslmaater  General 
at  headquarters,  the  Sales  Branch  was  never 
popular  with  those  officials  who  had  little 
time  for  or  Interest  In  stamp  collectors.  In 
196S,  their  pressure  was  great  enough  to  re- 
move the  agency  from  headquarters  to  the 
Washington,  D.C.  post  office.  The  number 
of  workers  was  cut  back  and  sales  were 
limited  to  $26.00  and  under.  Although  loud 
protests  from  stamp  collectors  soon  lifted 
the  $26.00  limit,  the  agency  remained  at 
the  Washington  office  for  8  more  years,  un- 
derstaged  and  working  In  Inadequate  facili- 
ties. Sales  hovered  around  the  $2  million 
mark  and  the  staff  of  10,  attempting  to  do 
the  work  of  25,  was  soon  months  and  thou- 
sands of  orders  behind. 

Finally,  in  1971,  when  the  old  Post  Office 
Department  was  reorganized  and  reborn 
as  the  Independent  U.S.  Postal  Service,  phi- 
lately was  recognized  as  a  major  area,  and 
the  Stamps  Division,  headed  by  Gordon 
Morlson,  was  clearly  deflned.  Two  years 
later,  it  was  decided  that  the  Sales  Branch 
should  be  returned  to  the  Stamps  Division 
and  be  made  one  of  Its  flve  major  units. 
Morlson  foretold  a  brighter  future  for  the 
Branch  with  the  words,  "Combining  under 
»  single  management  the  responsibility  for 
all  phases  of  the  process  will  enable  us  to 
provide  better  service  to  the  public.  It  rec- 
ognizes that  the  stamp  program  Is  a  na- 
tional program,  which  needs  a  single  na- 
tional policy  to  make  It  effective." 

In  keeping  with  its  new  status,  the  Sales 


Branch  was  moved  to  larger  quarters  on 
20th  St.  Sales  quickly  Jumped  to  6-6  million, 
but  soon,  even  operating  on  six  to  seven 
day  schedules,  the  Branch  was  unable  to 
keep  up  with  the  ever  Increasing  demand. 
Equipped  to  handle  300-400  orders  a  day, 
the  facility  was  receiving  600-800.  In  1975, 
the  Branch  was  again  moved  to  a  larger 
building  at  Waterside  Mall,  and  Riley  Mur- 
ray, the  facility's  designers,  took  over  as 
manager. 

Murray,  a  former  industrial  engineer  and 
cost-reduction  expert  with  USPS,  manages 
an  operation  which,  with  little  automation, 
appears  to  have  been  made  as  efficient  and 
foolproof  as  humanly  possible.  Beginning 
vrtth  the  Initial  sorting  when  mail  anrlves 
from  the  Washington,  D.C.  post  office,  the  or- 
ders are  put  through  a  lo^cal,  step-by-step 
process.  Each  person  on  staff  has  a  specific 
function,  part  of  which  is  re-checking  what 
the  person  before  him  has  done.  For  example, 
while  one  person  verifies  that  a  remittance 
is  enclosed  with  the  order  and  that  it 
matches  the  amount  indicated  by  the  cus- 
tomer, another  clerk  will  re-verIfy  the 
amount  before  detaching  the  remittance 
and  ringing  it  up  on  the  cash  register.  Or, 
while  one  operator  will  separate  orders  Into 
three  categories — regular  orders,  plate  num- 
ber positions  or  expedites — another  wlU  re- 
screen  the  order  to  make  sure  that  the 
amount  paid  matches  what  Is  being  ordered. 
All  orders  filled  by  one  clerk  are  rechecked 
by  another  before  being  mailed. 

Assigned  a  number,  stamped  with  the  date 
and  amount  of  remittance  received,  and 
microfilmed  and  xeroxed,  orders  are  filled 
according  to  the  date  received.  Murray  says 
that  the  Branch  normally  operates  with  a 
two  week  time  lag  although  the  Issue  of  a 
popular  commemorative  stamp  may  push 
them  further  behind.  Orders  are  expedited 
If  over  $300  or  If  a  sp>ecial  request  for  rush — 
usually  for  first  day  issues — seem  Justi- 
fied. If  a  person  has  a  complaint  or  ques- 
tion concerning  his  order,  the  unit  can  easi- 
ly trace  it  by  number  on  the  master  micro- 
film list.  Some  day  the  Branch  hopes  to 
use  this  list  for  promotional  mailings. 

All  regular  orders,  expedites  and  plate 
number  position  orders  are  filled  in  the  base- 
ment by  clerks  operating  out  of  huge  Dlebold 
machines.  These  machines  contain  trays  of 
stamps  which  rotate  into  position  at  the 
touch  of  a  button.  Also  located  in  the  base- 
ment is  the  stockroom,  containing  millions 
of  dollars  worth  of  stamps — some  still  packed 
In  stacks  of  boxes,  others  lining  rows  of  metal 
shelves.  The  stockroom,  as  well  as  the  entire 
facility  except  for  the  accounting  section. 
Is  part  of  a  huge  vault,  complete  with  a 
four  alarm  system.  To  keep  the  stamps  from 
curling  or  sticking,  the  air  temperature  and 
moisture  are  carefully  controlled  by  an  ex- 
pensive computerized  air  conditioner-hu- 
midifier. Accountable  for  every  stamp  It  re- 
ceives, the  unit  must  destroy  all  stamps  not 
received  in  mint  condition  or  which  are  non- 
usable  for  any  reason. 

This  vast  fortune  of  stamps  is  entrusted 
to  the  direct  care  of  one  man,  Andy  Hreha, 
who  is  the  only  one  who  knows  the  exact 
amount  of  the  Branch's  stock.  When  Hreha 
is  out,  the  main  stock  room  remains  locked, 
even  to  Murray.  The  staff  does  have  access 
to  a  special  stock  case — normally  locked, 
barred  and  bolted — which  contains  a  two 
weeks  supply  of  stamps  in  case  Andy  is  ever 
out  for  a  prolonged  period.  "If  Andy  ever 
leaves  us  for  more  than  two  weeks"  Jokes 
Murray,  "I  don't  know  what  we're  going  to 
do!" 

In  addition  to  stamps,  the  agency  also  sells 
philatelic  products  such  as  souvenir  pages, 
commemorative  panels,  mint  sets  and  copies 
of  the   Stamps  ii   Stories  book.  In  recent 


years,  these  Items  have  become  more  popu- 
lar, accounting  for  26  percent  of  the  orders. 
(Stamps,  however,  continue  to  bring  in  90 
percent  of  the  unit's  revenue.)  Subscriptions 
to  the  souvenir  pages  are  available  and  this 
service  Is  one  function  of  the  agency  which 
is  almost  fully  automated. 

Murray  tries  to  maintain  a  sales  policy  of 
providing  equal  service  to  both  the  individu- 
al collector  and  the  dealer.  He  recognizes 
that  there  Is  sometimes  blatant  speculation 
on  the  part  of  dealers  and  tries  to  prevent 
mass  buy-ups  of  one  particular  Item.  "A  man 
came  In  one  day  with  $30,000  in  cash  in  a 
briefcase  and  wanted  to  buy  up  a  certain 
souvenir  sheet.  It  was  obvious  what  he  was 
up  to  and  he  didn't  get  too  far!"  In  extreme 
cases  if  there  appears  to  be  a  nm  on  one 
stamp  or  product  and  stock  is  being  depleted 
too  rapidly,  then  Murray  will  put  a  limit  on 
the  number  a  customer  can  buy — the  same 
amount  for  both  dealer  and  individual. 

Arriving  every  day  along  with  the  orders 
are  about  300-400  information  requests  m- 
complaints.  Murray  is  assisted  by  three 
clerks  but  still  spends  about  30-40  percent 
of  his  day  on  this  correspondence.  The  sub- 
ject of  these  letters  can  range  from  a  com- 
plaint that  a  garbage  truck  Is  running  over 
the  customer's  mailbox,  to  a  request  from 
a  mother  that  a  stamp  be  dedicated  to  her 
child,  to  a  demand  that  a  refund  be  made 
en  stamps  received  10  years  before  which 
have  since  stuck  together.  Murray  notes 
humorously  that  the  Branch  seems  to  re- 
ceive the  most  irrational  letters  during  the 
full  moon  period  and  that  the  nastiest  letters 
come  from  those  claiming  to  be  priests.  One 
man  has  carefully  numbered  his  complaint 
letters — one  through  200.  Many  of  the  letters 
Murray  is  able  to  redirect  to  the  correct 
sources  of  Information.  For  example,  a  com- 
plaint about  a  run-over  maUbox  will  go  to 
the  consumer  advocate  at  USPS  or  a  request 
for  information  on  the  history  of  a  stamp 
will  go  to  the  research  section  of  the  Stamps 
Division. 

While  Murray  Is  proud  of  the  Branch's 
$11.8  mUUon  sales  volimie,  he  feels  that  the 
aeency  has  not  yet  been  able  to  tap  Its  fuU 
sales  jMtentlal.  Computers  have  been  ptom- 
Ised  within  another  year  but  along  with 
them  will  come  subscriptions  and  other 
related  work  which  Is  currently  being  farmed 
out  to  contractors.  Besides,  as  Murray  points 
out,  computers  could  never  fully  repliM^ 
his  staff  as  the  human  element  Is  necessary 
when  working  with  something  as  delicate 
and  unique  as  a  stamp.  Cutting  machines 
might  destory  the  quirks  and  fiaws  in  the 
stamp's  perforations  so  precious  to  collectors, 
and  only  the  human  eye  can  discern  slight 
variations  in  color  between  two  almost 
Identical  stamps. 

"What  Is  needed,"  says  Murray,  "is  a  new 
facility.  This  one  was  deslened  as  an  Interim 
measure,  equipped  to  handle  800  orders  a  day; 
we're  presently  often  attempting  to  proc- 
ess 1200.  In  order  to  keep  up  with  demand 
and  keep  operating  with  reasonable  efficiency, 
I  would  say  that  we'll  have  to  move  by  1980. 
Perhaps  the  entire  agency  can  be  housed  In 
one  facility,  or  perhaps  there  will  be  a  central 
headquarters  handling  regular  orders  and 
satellite  stations  for  such  Items  as  first  day 
covers,  souvenir  pages  and  so  on.  The  new 
faculty  should  be  equipped  to  handle  at 
least  5.000  orders  a  day,  although  this  is  a 
small  number  compared  to  what  could  be 
proces.«ed.  By  more  extensive  use  of  market- 
ing techniques  and  by  achieving  a  reputa- 
tion of  quick  and  efficient  service,  we  could 
be  xervlrlng  a  much  lareer  percentage  of 
the  market — after  aU.  we're  the  only  mall 
order  stamp  business  In  the  world  and  there 
are  22  million  stamp  collectors  In  this  coun- 
try alone!" 

Murray  went  on  to  say  that  he  had  begun 
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developing  plans  for  such  a  facility  which 
he  hoped  would  not  only  provide  for  existing 
needs  but  which  would  also  allow  for  future 
growth  over  the  next  15  years. 

If  his  plans  work  out,  the  Philatelic  Sales 
Branch  will  probably  continue  to  be  a  suc- 
cess— but  not  longer  such  a  quiet  one. 


THE   CASE  FOR  PERMTnTNG 
ALASKAN  OIL  EXPORTS 

Mr.  STEVENS.  Mr.  President,  an  in- 
teresting article  appesirs  in  the  May  1, 
1978,  issue  of  Business  Week.  It  discus- 
ses the  current  west  coast  oil  market 
and  the  issues  surrounding  the  shipment 
of  Altuskan  oil  to  Japan.  This  wsis  a  hot 
subject  in  the  Congress  a  year  ago;  but 
the  article  concludes  that  the  situation 
may  be  changing  and  that  opening  an 
oil  trade  with  Japan  may  be  the  correct 
thing  to  do  at  this  time. 

Mr.  President,  I  would  like  to  bring 
this  article  to  the  attention  of  the  Sen- 
ate and  I  ask  unanimous  consent  that  it 
be  printed  in  the  Record. 

There  being  no  objection,  the  suticle 
was  ordered  to  be  printed  in  the  Rscoro, 
as  follows: 

Thx  Cass  for  PxKMirnMC  Alaskan  On. 
Exports 

Pressure  Is  going  to  mount  for  the  Presi- 
dent to  change  the  rules  under  which  Alas- 
kan oil  is  marketed.  And  it  could  become  a 
test  of  the  Carter  Administration's  political 
courage.  There  are  two  major  reasons  for  per- 
mitting Alaskan  oil  to  be  exported.  First, 
U.S.  international  oil  strategy  is,  basically, 
to  see  that  as  much  oU  as  possible  reaches 
world  markets,  thus  helping  to  keep  the  Ud 
on  prices.  Second,  although  the  yen  has 
appreciated  dramatically,  there  is  little  hope 
of  a  turnabout,  even  in  the  medium  term, 
in  America's  huge  trade  deficit  with  Japan. 
Sales  of  Alaskan  crude  to  Japan  could  help 
achieve  that. 

Alaskan  crude  may  not  be  exported  with- 
out specific  permission  from  the  White  House, 
over  which  Congress  has  a  veto.  Oil  compan- 
ies can,  with  the  President's  permission,  swap 
oil.  For  example,  the  Japanese  could  supply 
New  England  with  Middle  East  crude  in  ex- 
change for  Alaskan  oil.  Presumably,  some  of 
the  savings  on  freight  would  be  passed  on  to 
consumers. 

pxPELims  AND  poLmca 

If  freer  oil  exports  are  not  permitted,  not 
only  will  the  West  Coast  crude  glut  persist 
(BW — Mar.  30),  but  Alaskan  producers  are 
not  likely  to  push  production.  The  pipeline 
flow  is  now  nearlng  1.2  million  bbl.  a  day 
and  could  go  to  a  million  bbl.  fairly  easily. 
Exploration,  now  slowing  up,  could  produce 
even  more.  Furthermore,  California  wells  are 
being  shut  in.  All  this  could  mean  that  a 
bigger  market  is  being  created  for  the  Or- 
ganization of  Petroleum  Exporting  Countries 
(OPEC),  and  increasing  their  price  leverage. 

True,  negotiations  are  going  forward  to 
clear  away  environmental  constraints  hold- 
ing up  construction  of  a  pipeline  spur  that 
would  link  the  California  port  of  Long  Beach 
with  Texas  refineries.  Another  pipeline,  also 
facing  environmentalists'  opposition,  would 
link  a  Washington  State  port  with  a  pipeline 
network  reaching  the  northern  Plains  states, 
which  were  thought  to  be  facing  a  cutback  of 
Canadian  exports.  But  even  if  both  pipelines 
come  through,  they  still  do  not  provide  West 
Coast  and  Alaskan  crude  with  the  flexibility 
It  needs. 

Most  Washington  oU  analysts,  both  in- 
side  and   outside   the   Administration,   say 


the  problem  is  essentially  political:  Having 
tried  to  sell  Congress  and  the  country  a  con- 
troversial and  extremely  complex  energy  pro- 
gram on  the  basis  that  it  would  increase  self- 
sufficiency,  how,  they  say,  can  the  President 
turn  around  and  propose  exporting  the  one 
big  new  U.S.  oil  resource?  Furthermore,  It's 
said.  Congress  wouldn't  buy  it  even  if  Presi- 
dent Carter  initiated  it.  And  Energy  Secre- 
tary James  R.  Schleslnger  believes  that  swaps 
would  reduce  the  Incentive  to  fight  for  ap- 
proval of  the  pipelines,  which  are  needed 
for  national  security  as  well  as  for  Alaskan 
oil. 

But  sentiment  in  Congress  may  be  chang- 
ing. Certainly  international  price  and  trade 
considerations  are  looming  larger.  Non- 
OPEC  production,  Including  Alaskan  oil,  is 
a  major  consideration  in  OPEC  calculations 
on  raising  prices.  And  March  trade  figures 
showed  Japanese  exports  to  the  U.S.  up  by 
11%  and  U.S.  exports  to  Japan  down  by 
26%.  The  ball  is  squarely  in  President  Car- 
ter's court. 


ORDER  FOR  RECESS  UNTIL  11  A.M. 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  in  recess  imtil  the  hour  of  11 
o'clock  a.m.  tomorrow. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 


ORDER  FOR  RECOGNITION  OP  SEN- 
ATOR JAVrrS  ON  TOMORROW 
AND  CONSIDERATION  OF  S.  2802 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  tomorrow 
after  the  prayer,  Mr.  Javits  be  recognized 
for  not  to  exceed  15  minutes,  and  that 
the  Senate  then  proceed  to  the  consid- 
eration of  the  truth  in  lending  bill,  S. 
2802 

Tlie  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


Ordered,  That  when  the  Senate  proceeds 
to  the  consideration  of  S.  3040  (Order  No. 
713),  a  bin  to  amend  the  Rail  Passenger 
Service  Act  to  extend  the  authorizations  of 
appropriations  for  an  additional  fiscal  year, 
to  provide  for  public  consideration  and  im- 
plementation of  a  rail  passenger  service 
study,  and  for  other  purposes,  debate  on 
any  amendment  in  the  first  degree  shall  be 
limited  to  1  hour,  to  be  equally  divided  and 
controlled  by  the  mover  of  such  and  the 
manager  of  the  bill,  debate  on  any  amend- 
ment In  the  second  degree  shall  be  limited 
to  30  minutes,  to  be  equally  divided  and  con- 
trolled by  the  mover  of  such  and  the  man- 
ager of  the  bill,  and  debate  on  any  debatable 
motion,  appeal,  or  point  of  order  which  la 
submitted  or  on  which  the  Chair  entertains 
debate  shall  be  limited  to  20  minutes,  to  be 
equally  divided  and  controlled  by  the  mover 
of  such  and  the  manager  of  the  bill: 

Provided,  That  in  the  event  the  manager 
of  the  bin  is  m  favor  of  any  such  amend- 
ment or  motion,  the  time  in  opposition 
thereto  shall  be  controlled  by  the  minority 
leader  or  his  designee:  Provided  further. 
That  no  amendment  that  is  not  germane  to 
the  provisions  of  the  said  bill  shall  be 
received. 

Ordered  further.  That  on  the  question  of 
final  passage  of  the  said  bill,  debate  shall  be 
limited  to  2  hours,  to  be  equally  divided  and 
controlled,  respectively,  by  the  Senator  from 
Nevada  (Mr.  Cannon)  and  the  Senator  from 
Kansas  (Mr.  Pearson) :  Provided,  That  the 
said  Senators,  or  either  of  them,  may,  from 
the  time  under  their  control  on  the  passage 
of  the  said  bill,  allot  additional  time  to  any 
Senator  during  the  consideration  of  any 
amendment,  debatable  motion,  appeal,  or 
point  of  order. 


TIME  LIMITATION  AGREEMENT— 
S.  3040 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  at  such 
time  as  Calendar  Or^r  No.  713,  a  bill  to 
amend  the  Rail  Passenger  Service  Act 
to  extend  the  authorizations  of  appro- 
priations for  an  additional  fiscal  year, 
to  provide  for  public  consideration  and 
implementation  of  a  rail  passenger  serv- 
ice study,  and  for  other  purposes,  is 
called  up  and  made  the  pending  busi- 
ness before  the  Senate,  there  be  a  time 
agreement  thereon  as  follows:  2  hours 
for  general  debate  to  be  equally  divided 
between  Mr.  Danforth  and  Mr.  Cannon  : 
1  hour  on  any  amendment  in  the  flrst 
degree ;  30  minutes  on  any  amendment  in 
the  second  degree  or  debatable  motion; 
20  minutes  on  any  appeal  or  point  of 
order  if  such  is  submitted  to  the  Sen- 
ate for  discussion,  and  that  the  agree- 
ment be  in  the  usual  form. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  text  of  the  agreement  is  as 
follows: 
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SMITHSONIAN  INSTITUTION 
SUPPORT  FAdLITIES 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calendar 
Order  No.  714,  S.  1029. 

The  PRESIDING  OFFICER.  The  Mil 
will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  1029)  to  authorize  the  Smith- 
sonian Institution  to  construct  museum  sup- 
port facilities. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  which  had 
been  reported  from  the  Committee  on 
Rules  and  Administration  with  an 
amendment  on  page  1,  beginning  with 
line  8,  strike  through  and  Including  line 
10,  and  insert  in  lieu  thereof  the  follow- 
ing: 

(b)  Section  3  of  such  Act  la  amended  to 
read  as  follows: 

"Sec.  3.  There  is  authorized  to  be  appro- 
priated to  the  Smithsonian  Institution  $31,- 
500,000  to  carry  out  the  purposes  of  this  Act. 
Any  portion  of  the  sums  appropriated  for 
such  purposes  may  be  transferred  to  the  Gen- 
eral Services  Administration  which,  in  con- 
sultation with  the  Smithsonian  Institution. 
Is  authorized  to  enter  into  contracto  and 
take  such  other  action  as  may  be  necessarr 
to  carry  out  such  purposes.". 

So  as  to  make  the  bill  read: 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  Amer- 


ica in  Congress  assembled.  That  (a)  the  flrst 
section  of  the  Act  entitled  "An  Act  to  au- 
thorize the  Smithsonian  Institution  to  plan 
museum  support  facilities",  approved  Sep- 
tember 19,  1975  (Public  Law  94-98),  is 
amended  by  Inserting  ",  and  to  construct," 
after  "to  prepare  plans  for". 

(b)  Section  3  of  such  Act  Is  amended  to 
read  as  follows: 

"Sac.  3.  There  is  authorized  to  be  appro- 
priated to  the  Smithsonian  Institution  $21,- 
500,000  to  carry  out  the  purposes  of  this  Act. 
Any  portion  of  the  s\ims  appropriated  for 
such  purposes  may  be  transferred  to  the 
General  Services  Administration  which,  in 
consultation  with  the  Smithsonian  Institu- 
tion, Is  authorized  to  enter  into  contracts  and 
take  such  other  action  as  may  be  necessary 
to  carry  out  such  purposes.". 

The  PRESIDING.OPFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 
The  amendment  was  agreed  to. 

UP  AMENDMENT  NO.   130S 

(Purpose:  To  make  technical  corrections  to 
comply  with  the  Congressional  Budget  Act 
of  1974) 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  send  to  the  desk  two  technical  amend- 
ments on  behalf  of  Mr.  Pell  and  ask 
unanimous  consent  that  they  be  consid- 
ered en  bloc.  

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  West  Virginia  (Mr. 
Robert  C.  Btrd),  on  behalf  of  Mr.  Peix,  pro- 
poses an  unprinted  amendment  numbered 
1309. 

Mr.  ROBERT  C.  BYRD.  Mr.  President* 
I  ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  2,  line  1,  strike  out  "Section"  and 
insert  "Effective  October  1,  1978,  section". 

On  page  2,  line  8,  after  "action"  Insert  ".  to 
the  extent  of  the  sums  so  transferred  to  it,". 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the 
amendment. 

The  amendment  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  95-783),  explaining  the  purposes 
of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

PTTRPOSE 

The  bill  as  referred  would  amend  Public 
Law  94-98,  approved  September  19,  1976.  by 
(i)  providing  the  Regents  of  the  Smithso- 
nian Institution  with  authority  to  construct 
museum  support  facilities  and  (2)  authoriz- 
ing appropriations  toUling  921.5  million. 

BACKGROUND 

Increasingly,  over  the  years,  the  Smith- 
sonian Institution  has  faced  a  critical  prob- 
lem of  storage  and  preservation  of  its  treas- 
ures and  artifacts.  This  problem  has  grown 
as  its  complex  of  museums  Increased  and  as 
Its  collections  multiplied.  There  has  also 
been  a  corresponding  Increase  in  the  needs 
for  research  in  connection  with  the  different 
collections. 

As  the  country  has  become  more  and  more 
aware  of  the  problems  of  environment,  so 
nave  the  curators  and  other  museum  officials 


become  aware  of  the  Impact  of  environment 
on  stone  and  metal  and  fabric  and  painting 
and  other  artifacts  and  treasures;  and  of  the 
critical  need  for  adequate  storage  under 
proper  temperature  and  humidity  control; 
and,  more  important,  of  conservation  and 
preservation. 

It  has  been  said  that  "many  museimi  di- 
rectors are  presiding  over  the  gradual  disin- 
tegration of  their  holdings." 

As  Smithsonian  museums  sprang  like 
mushrooms  around  the  Mall  area  and  else- 
where in  Washington  in  the  past  20  years, 
its  collections  and  holdings  increased  by 
many  millions  of  items — pieces,  fauna  and 
flora,  plant  and  animal,  gem  and  stone,  metal 
and  mineral,  antique  and  modern,  huge  and 
tiny.  Some  public  viewing  areas  of  these 
museums,  especially  the  Museum  of  Natural 
History,  have  been  iaken  over  for  storage 
and  research. 

The  problem  has  gone  on — continued 
growth,  continued  retraction  and  restriction 
of  space,  continued  deterioration  of  parts  of 
the  collections,  and  increased  needs  of  seri- 
ous students  from  home  and  abroad  for  re- 
search, while  at  the  same  time,  the  Smith- 
sonian's popularity  with  the  public  has  con- 
tinued to  increase. 

Some  years  ago  the  Smithsonian,  obviously 
aware  of  the  situation,  decided  there  had  to 
be  planning  for  the  future,  with  its  objective 
being  the  eventual  construction  of  museum 
support  facilities.  The  result  was  an  act  ap- 
proved in  September  1975  (Public  Law  94- 
98) ,  which  granted  fimdlng  for  IniUal  studies 
and  plans. 

At  this  time  the  Smithsonian  is  seeking 
authority  to  complete  final  plans  and  to  con- 
struct the  support  facilities  at  a  total  cost 
of  »21,500,000. 

The  Smithsonian,  which  already  had  a  site 
in  Sultland,  Md. — a  group  of  Inadequate 
buildings  generaUy  used  as  a  support  for  stor- 
age, repair,  and  conservation  of  vintage  air- 
craft for  the  National  Air  and  Space  Muse- 
um— decided  to  enlarge  its  land  holdings  in 
that  area. 

Through  the  help  and  cooperation  of  the 
Oeneral  Services  Administration,  which  ad- 
ministers the  Federal  excess  property  pro- 
cedure, the  Smithsonian  was  able  to  expand 
its  holding  several  times  over. 

It  is  on  this  piece  of  property,  known  as 
the  Silver  Hill  site  in  Sultland,  that  the 
Smithsonian  plans  to  locate  its  museum  sup- 
port complex,  consisting  of  a  center  for  the 
training  of  conservators  and  technicians,  for 
research  and  study,  for  storage  and  preserva- 
tion, and  for  administration,  along  with  a 
visitors'  center.  Because  of  the  size  of  the 
site,  103  acres,  of  which  the  original  air  and 
space  facility  comprises  21  acres,  there  is 
wore  than  sufficient  room  for  addition  to  the 
proposed  facility  and  for  expansion  in  other 
ways  for  years  to  come.  The  National  Park 
Service  has  13  acres  adjoining  for  possible 
future  conservation  purposes  for  Its  needs. 

The  Smithsonian  reports  it  intends  to  make 
any  new  facilities  blend  as  much  as  possible 
with  the  site  and  area.  A  larfre  portion  which 
consists  of  a  semi-circling  ravine  and  woods, 
brush  and  cover,  will  be  kept  as  is  for  out- 
door conservation  studies,  and  for  nature 
trail  use. 

A  hearing  on  S.  1029  was  held  on  April  12. 
1978.  but  no  action  was  taken  as  it  was 
believed  by  members  of  the  committee  that 
in  the  presentations,  both  orally  and  in  a  de- 
tailed summarv.  not  enoueh  attention  had 
been  paid  to  the  establishment  and  opera- 
tion of  a  center  for  training  conservators.  It 
was  thought  that  the  facts,  figures,  and  num- 
bers about  the  program  were  vague  and  in- 
sufficient. 

The  Smithsonian  officials  acknowledged 
that  this  was  so  and  promised  to  prepare  a 
more  detailed  supplemental  outline  in  keep- 
ing with  the  assurances  that  had  been  made 


for  a  niimber  of  yeaxs  by  the  Smithsonian 
about  the  critical  need  for  training  con- 
servators and  how  the  Smithsonian  would 
have  such  a  training  center  of  consequence 
In  the  proposed  facility.  Therefore,  the 
Smithsonian  did  prepare  and  submit  a  fol- 
lowup  detailed  program,  although  the  num- 
ber who  wiU  be  "graduating"  as  conserva- 
tors and  technicians  in  the  years  ahead  are 
stlU  thought  to  be  Insiifflcient  to  help  meet 
the  increasing  critical  needs  of  the  country 
and  of  other  nations  as  weU. 

Subsequently,  on  AprU  25,  1978,  the  hear- 
ing was  continued  for  further  discussions  of 
this  issue,  and  on  April  26,  the  committee 
voted  to  amend  S.  1029  and  report  it  to  the 
Senate. 

The  concerns,  needs,  problems,  and  objec- 
tives of  the  bill,  especially  as  they  relate  to 
the  center  for  training  conservattHS.  are  de- 
taUed  In  the  printed  hearing  record  of  AprU 
12.  It  is  hoped  that  the  Smithsonian  will 
keep  the  conunlttee's  view  and  criticisms  in 
mind  so  that  even  greater  accompllshmenta 
can  be  achieved  In  training  conservators  In 
the  years  ahead,  and  toward  this  necessary 
and  worth whUe  goal.  Indeed,  the  Smithso- 
nian's attention  and  commitment  is  di- 
rected. 

A  total  of  62  in  the  class  at  the  5-year 
mark,  comprising  35  conservators  and  27 
technicians,  with  a  total  of  26  being  "gradu- 
ated" each  year — 12  conservators  and  14 
technicians — as  their  time  at  the  center 
varies,  basically  3  and  2  years  respectively, 
should  be  but  a  beginning. 

The  10-year  goal  projected  in  the  second 
and  more  comprehensive  supplemental  re- 
port does  not  reflect  much  increased  growth 
over  the  S-year  point.  Much  remains  to  be 
accomplished  by  the  Smithsonian,  by  the 
museum  world,  by  the  Congress,  and  by  the 
country,  with  the  Smithsonian  having  a 
major  role  and  responsibUlty  In  showing  the 
way  and  demonstrating  how. 

Committee  Amendment 
Upon  the  recommendation  of  the  Board 
of  Regents  of  the  Smithsonian  Institution, 
the  Committee  on  Rules  and  Administration 
has  amended  S.  1029  by  inserting  language 
which  would  provide  for  the  transfer  of  con- 
struction funds  to  the  General  Services  Ad- 
ministration for  management  of  the  project. 
This  would  follow  a  pattern  estebllshed  by 
the  Institution  in  recent  decades  with  re- 
spect to  other  major  construction  projects. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  bill  passed. 

Mr.  STEVENS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


APPOINTMENTS  BY  THE  VICE 

PRESIDENT  . 
The  PRESIDING  OFFICER.  The 
Chair,  on  behalf  of  the  Vice  President, 
appoints  the  following  Senators  as  Con- 
gressional Advisers  to  the  SALT  Delega- 
tion in  Geneva  during  1978:  the  Senator 
from  Idaho  (Mr.  Church),  the  Senator 
from  Rhode  Island  (Mr.  Pell),  the 
Senator  from  South  Dakota  (Mr.  Mc- 
GovERK),  the  Senator  from  Ohio  (Mr. 
Glenn),  the  Senator  from  New  Jersey 
(Mr.  Case)  ,  the  Senator  from  New  York 
(Mr.  jAvns) ,  the  Senator  from  Michigan 
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(Mr.  Griffin),  and  the  Senator  from 
Illinois  (Mr.  Percy). 

The  Chair,  on  behalf  of  the  Vice  Presi- 
dent, appoints  the  Senator  from  Colo- 
rado (Mr.  Hart)  as  a  Congressional  Ad- 
viser to  the  United  Nations  General  As- 
sembly Special  Session  on  Disarmament, 
to  be  held  in  New  York  City,  N.Y., 
May  23-June  28,  1978. 

The  Chair,  on  behalf  of  the  Vice  Presi- 
dent, appoints  the  Senator  from  Vermont 
(Mr.  Leahy)  as  a  Congressional  Adviser 
to  the  SALT  Delegation  in  Geneva  dur- 
ing 1978. 


in-Lending  bill,  S.  2802.  Rollcall  votes  are 
expected  on  the  bill  during  the  after- 
noon on  any  motion  and/or  amend- 
ments in  relation  thereto. 


PROGRAM 


RECESS  UNTIL  11  A.M.  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
If  there  be  no  further  business  to  come 
before  the  Senate,  I  move,  in  accordance 
with  the  order  previously  entered,  that 
the  Senate  stand  in  recess  until  the  hour 
of  11  ajn.  tomorrow. 

The  motion  was  agreed  to;  and,  at 
4:44  p.m.,  the  Senate  recessed  imtU 
Wednesday,  May  10,  1978  at  11  a.m. 


Assistant  Secretary  of  Energy  (defense  pro- 
grams). (New  position.) 

Mississippi  River  Commission 
James  Williams  Yancey,  of  Arkansas,  to  be 
a  member  of  the  Mississippi  River  Commis- 
sion for  a  term  of  9  years,  vice  Harold  T. 
CouncU,  retired. 


CONFIRMATIONS 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senate  will  convene  at  11  a.m.  to- 
morrow morning.  After  the  prayer,  Mr. 
Javits  will  be  recognized  for  not  to  ex- 
ceed 15  minutes,  after  which,  the  Sen- 
ate will  proceed  to  the  so-called  Truth- 


NOMINATIONS 


Executive  nominations  received  by  the 
Senate  May  9,  1978: 

Dkpaktment  or  Enkhgt 
Duane  C.  Sewell,  of  California,  to  be  an 


Executive  nominations  confirmed  by 
the  Senate  May  9,  1978: 

DCPAETMXNT  OF  JUSTICE 

Benjamin  R.  ClvUettl,  of  Maryland,  to  be 
Deputy  Attorney  General. 

Dkpabtmemt  or  Energy 

Lynn  R.  Coleman,  of  the  District  of  Colum- 
bia, to  be  General  Counsel  of  the  Depart- 
ment of  Energy. 

The  above  nominations  were  approved  sub- 
ject to  the  nominees'  commitments  to  re- 
spond to  requests  to  appear  and  testify  before 
any  duly  constituted  committee  of  tbe 
Senate. 
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The  House  met  at  12  o'clock  noon. 

Msgr.  James  P.  Cassldy,  Ph.  D.,  direc- 
tor, Department  of  Health  and  Hospi- 
tals, Archdiocese  of  New  York,  offered 
the  following  prayer: 

Let  UB  pray: 

Almighty  God  and  Father,  bestow 
Your  blessings  on  all  assembled  here  to- 
day. May  they  all  realize  full  well  the 
extent  of  the  responsibility  and  moral 
obligation  which  has  been  entrusted  to 
their  care  by  the  people  of  these  United 
States.  May  they  be  inspired  with  the 
courage  to  give  help  and  assistance 
wherever  required,  and  be  sensitive  to 
the  needs  and  essentials  for  our  exist- 
ence, and  not  be  swayed  through  weak- 
ness and  frailty  from  the  right  deci- 
sions in  the  execution  of  that  duty. 

Devoutly  we  pray  that  their  efforts  be 
directed  toward  the  ultimate  goal  of  ever 
improving  health,  education,  and  envi- 
ronment for  ourselves  and  all  oiu:  neigh- 
bors, especially  for  the  Cuban  people, 
that  they  may  grow  in  the  freedom 
which  they  are  celebrating  today.  May 
we  all  celebrate  that  freedom  forever 
in  heaven.  Amen. 


that  the  Senate  had  passed  with 
amendments  In  which  the  concurrence 
of  the  House  Is  requested,  a  bill  of  the 
House  of  the  following  title: 

H.R.  8309.  An  act  authorizing  certain  pub- 
lic works  on  rivers  for  navigation,  and  for 
other  purposes. 

The  message  also  axmounced  that  the 
Senate  Insists  upon  its  amendments  to 
the  bill  (H.R.  8309)  entitled  "An  act  au- 
thorizing certain  public  works  on  rivers 
for  navigation,  and  for  other  purposes," 
disagreed  to  by  the  House;  request  a  con- 
ference with  the  House  on  the  disagree- 
ing votes  of  the  two  Houses  thereon,  and 
appoints  Mr.  Gravel,  Mr.  Randolph,  Mr. 
Long,  Mr.  Talmaoge,  Mr.  Moynihan,  Mr. 
DoMENici.  Mr.  Stafford,  Mr.  McClure, 
and  Mr.  Damforth  to  be  the  conferees  on 
the  part  of  the  Senate. 

The  message  also  annoimced  that  the 
Senate  had  passed  a  bill  of  the  follow- 
ing title,  in  which  the  concurrence  of  the 
House  Is  requested: 

S.  3026.  An  act  to  authorize  appropriations 
for  the  Federal  Election  Commission  for  fis- 
cal year  1979. 


aged  to  take  hold  of  a  hospital  system 
and  health  care  system  that  was  strug- 
gling for  its  very  life,  extricate  It  from 
the  problems  that  were  suffocating  It 
and  stultifying  its  progress,  and  develop 
it  Into  a  viable  health-producing  and 
life-giving  instrument.  For  this  and  so 
many  other  reasons,  we  are  grateful  to 
have  Monsignor  Cassldy  in  our  presence 
today  and  acknowledge  with  gratitude 
his  significant  contribution  to  the  people 
of  this  great  Nation. 


THE  JOX7RNAL 

The  SPEAKER.  The  Chair  has  0xam- 
ined  the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


BflESSAGE    FROM   THE    SENAl^ 

A  message  from  the  Senate,  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 


MSGR.  JAMES  P.  CASSIDY 

(Mr.  BIAGGI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BIAGGI.  Mr.  Speaker,  this  morn- 
ing we  were  privileged  to  listen  to  the 
prayer  for  the  Members  of  the  House 
by  Msgr.  James  Cassldy  of  the  Arch- 
diocese of  the  City  of  New  York.  In  ad- 
dition to  his  spiritual  contribution  to 
the  countless  millions  in  that  great  city, 
he  has  made  an  even  greater  and  more 
significant  position,  and  made  an  equally 
great  contribution.  In  his  dedication  and 
commitment  to  the  health  care  of  the 
people  of  that  great  city.  He  has  man- 


LEGISLATION  PROHIBrnNG  RATE 
DISCRIMINATION  BY  SOUTHWEST 
POWER  ADMINISTRATION 

(Mr.  ICHORD  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ICHORD.  Mr.  Speaker,  yester- 
day I  Introduced  legislation  which  will 
prohibit  discrimination  in  rates  charged 
by  the  Southwest  Power  Administration 
in  its  marketing  of  Federal  hydroelec- 
tric power  under  the  Flood  Control  Act 
of  1944.  Of  SPA'S  five  customer  States, 
only  Missouri  is  currently  subjected  to 
a  special  transmission  service  charge 
which  has  already  nm  into  the  millions 
of  dollars  for  Missouri  users. 

The  dispute  between  the  SPA  and  the 
Missouri  cooperatives  arose  because  a 
1950  congressional  directive  provided 
that.  Instead  of  the  Federal  Government 
appropriating  money  for  transmission 
lines  in  Missouri,  the  cooperatives  would 
build  them  with  money  borrowed  from 
the  Rural  Electrification  Administration. 
SPA,  in  turn,  was  to  pay  rentals  adequate 
to  service  that  REA  debt,  as  well  as  op- 
eration and  maintenance  costs.  With  the 
exception  of  this  rental  payment,  rural 
electric  cooperative  customers  were  to 
be  treated  Just  like  all  other  customers 
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In  the  SPA  system.  In  1970,  however, 
SPA  decided  to  impose  a  transmission 
service  charge  on  the  Missouri  coopera- 
tives which  was  identical  to  the  amount 
it  had  been  paying  to  the  same  coopera- 
tives as  rent  for  the  use  of  their  lines. 

SPA'S  action  was  challenged  In  court 
by  the  Missouri  cooperatives.  The  Fed- 
eral district  court  ruled  in  the  coopera- 
tives' favor,  but  the  ruling  was  reversed 
on  appeal  when  the  court  chose  to  ignore 
the  intent  of  Congress  because  it  was 
contained  In  Appropriations  Committee 
reports  rather  than  In  statutory  lan- 
guage. 

The  legislation  I  introduce  today  sim- 
ply puts  C^ong^ess  original  directives  into 
statutory  language  by  requiring  that  SPA 
treat  ail  States  equally  and  prohibiting 
additional  charges  in  Missouri  that  they 
do  not  impose  in  every  State.  Identical 
legislation  has  already  been  reported  by 
the  Senate  Energy  and  Natural  Re- 
sources Committee,  and  I  strongly  urge 
expeditious  action  by  this  House  as  well. 


LEGISLATION  TO  CORRECT  A 
WRONG  INFLICTED  UPON  FEED 
GRAIN  PRODUCERS 

(Mr.  HIGHTOWER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  HIGHTOWER.  Mr.  Speaker,  today 
I  am  introducing  legislation  that  is  de- 
signed to  correct  a  wrong  inflicted  upon 
producers  of  feed  grains  in  several  areas 
of  this  country.  In  past  years  our  farm 
programs  have  been  based  upon  acresige 
allotments  for  each  commodity  imder 
the  program.  Feed  grains,  corn,  grain 
sorghum,  and  barley  are  discussed  by  the 
Department  of  Agriculture  and  in  Con- 
gress as  if  they  were  one  grain.  In  the 
past,  the  Department  has  in  some  wasrs 
administered  them  as  the  same.  Produc- 
ers in  my  district  who  were  imable  to  ob- 
tain a  com  allotment  were  told  it  was 
permissible  to  plant  com  on  a  mllo  allot- 
ment or  the  other  way  around. 

This  past  year  when  it  became  appar- 
ent that  a  deficiency  payment  woiild  be 
paid  on  grain  sorghum  allotments,  the 
Department  of  Agriculture  decided  that 
those  who  had  substituted  one  grain  for 
another  on  the  allotment  would  not  be 
eligible  for  payments. 

I  discussed  this  with  the  legal  depart- 
ment at  USDA  and  they  would  not  back 
away  from  this  interpretation  of  the 
1977  Farm  Act. 

This  bill  will  clarify  this  language  of 
the  1977  act.  I  do  not  ever  feel  Congress, 
departments,  or  agencies  should  change 
rules  in  the  middle  of  the  game.  Pro- 
ducers should  be  allowed  to  harvest  im- 
der  the  same  rules  they  planted  their 
crops.  This  bill  restores  that  for  these 
producers. 


REPUBLICAN  INITIATIVE  ON 
AGRICULTURE  BILLS 

(Mr.  MOORE  asked  and  was  given 
permission  to  address  the  House  for  1 


minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  MOORE.  Mr.  Speaker,  s^esterday 
the  House  passed  two  bills  under  suspen- 
sion of  the  rules  which  I  believe  will  pro- 
vide needed  revision  of  tax  laws  of  im- 
portance to  agriculture.  The  passage  of 
H.R.  2852,  to  refund  the  excise  tax  paid 
for  aerial  applicator  fuels,  and  H.R.  2984, 
to  exempt  certain  trailers  from  the  excise 
tax,  will  certainly  be  welcomed  by  crop 
dusters  and  livestock  producers,  respec- 
tively, and  will  help  reduce  the  ever- 
mounting  tax  burdens  being  shouldered 
by  those  who  put  the  food  on  our  tables. 

I  would  like  to  point  out,  however,  that 
both  of  these  bills  were  Introduced  very 
early  last  year  and  have  taken  almost  15 
months  to  win  approval.  I  am  proud  to 
say  that  one  action  that  I  feel  helped 
secure  Republican  support  for  this  legis- 
lation was  the  introduction  of  H.R.  11463, 
the  Agriculture  Emergency  Act  of  1978,  a 
product  of  the  Republican  Task  Force  on 
the  Agriculture  Emergency.  Oiu:  bill  pro- 
posed both  of  these  changes.  This  Repub- 
lican initiative  not  only  served  as  a  sign- 
post for  others  that  we  are  still  the  party 
of  all  agriculture,  but  helped  mobilize 
Interest  In  the  measures  we  successfully 
approved  today. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF 
H.R.  12157,  EXPORT-IMPORT  BANK 
EXTENSION 

Mr.  SISK,  from  the  Committee  on 
Rules,  submitted  a  privileged  report 
(Rept.  No.  95-1119)  on  the  resolution 
(H.  Res.  1168)  providing  for  considera- 
tion of  the  bUl  (HH.  12157)  to  amend 
and  extend  the  Export-Import  Bank  Act 
of  1945,  which  was  referred  to  the  House 
Calendar  and  ordered  to  be  printed. 


SENIOR  CITIZENS— A  VALUABLE 
RESOURCE 

(Mr.  JOHN  T.  MYERS  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  JOHN  T.  MYERS.  Mr.  Speaker, 
because  this  is  Senior  Citizens  Month, 
I  ask  all  citizens  to  Join  me  in  paying 
tribute  to  the  23  million  persons  who 
have  reached  what  is  usually  referred 
to  as  their  retirement  years.  This  month 
is  a  special  time  to  express  our  apprecia- 
tion to  the  older  citizens  for  their  serv- 
ices to  this  Nation,  to  recognize  their 
potentlEd  for  further  contributions,  and 
to  consider  whether  we  are  doing  all 
we  can  to  assure  their  full  participation 
in  the  adventures  of  our  time  and  the 
a£Buence  of  our  society. 

We  owe  a  deep  debt  of  gratitude  to 
older  Americans  for  their  contributions 
to  our  society.  Older  Americans  provide 
us  with  an  awareness  of  our  heritage 
and  with  a  sense  of  family  continuity. 
They  pass  on  not  only  the  knowledge 
and  wisdom  that  comes  with  age,  but 
also  the  basic  values  that  guided  the 
building  of  our  Nation. 


Senior  citizens  have  provided  us  with 
the  foundation  for  numerous  accom- 
plishments, and  it  is  important  that  we 
maximize  those  past  and  continuing  con- 
tributions. We  must  find  ways  to  con- 
stantly utilize  their  experience.  Judg- 
ment, and  ability. 

The  so-called  retirement  years  for 
most  of  these  23  million  is,  imf  ortunate- 
ly,  a  tax  cry  from  the  popular  image  of 
a  period  of  tranquillity  and  a  peace  after 
a  lifetime  of  hard  work  and  devotion  to 
one's  family  and  community.  The  cruel 
facts  of  life  show  that  many  live  out 
their  "golden  years"  in  poverty  or  near 
it  without  adequate  housing,  diet,  trans- 
portation, and  recreation  facilities.  It  is 
our  responsibility  to  these  older  Amer- 
icans to  enable  them  to  live  healthy 
lives,  in  dignity,  in  indei}endence,  and 
In  security.  There  is  no  more  important 
task  facing  our  Government  than  to  in- 
sure older  Americans  a  meaningful, 
productive,  and  independent  life. 

These  problems  hi  hoiising,  trans- 
portation, nutrition,  and  income  are  all 
areas  which  have  received  my  particular 
attention  and  have  seen  marked  ad- 
vances In  recent  years.  Through  activi- 
ties such  as  our  annual  senior  citizen 
forums  In  the  Seventh  District.  I  have 
sought  to  improve  the  communication 
link  between  the  many  groups  working 
with  our  older  citizens  and  the  Federal 
Govenunent.  which  is  playing  an  ever- 
increasing  role  in  resolving  the  prob- 
lems they  face.  Our  sole  purpose  in 
planning  these  forums  as  our  part  of  the 
national  observance  of  Senior  Citizens 
Month  is  to  understand  the  real  needs 
of  our  senior  citizens. 

Through  participation  again  this  year 
in  the  senior  citizen  intern  program,  I 
have  selected  Sid  and  Carmen  Levin  of 
Terre  Haute  to  represent  Indiana's  Sev- 
enth District.  Mr.  Levin  is  serving  his 
seventh  year  as  chtdrman  of  the  Indiana 
Commission  on  the  Aging  and  Aged.  By 
taking  part  in  this  program.  I  em  making 
an  effort  to  remain  alert  to  the  needs  and 
opinions  of  older  Americans  as  well  as 
taking  advantage  of  the  opportunity  to 
pass  on  knowledge  through  our  interns  of 
the  many  programs  enacted  by  Congress 
for  the  elderly,  and  how  to  obtain  the 
services  that  are  offered.  These  activities, 
as  well  as  special  questionnaires  and 
newsletters  directed  to  senior  citizens, 
have  been  a  tremendous  help  in  learning 
firsthand  the  needs,  problems,  and  many 
strengtiis  of  this  group. 

Now  is  the  time  to  acknowledge  the 
great  contrlbutiCKis  these  older  Ameri- 
cans have  made  In  earlier  years  to  the 
success  of  our  Nation,  and  to  recognize 
their  strength,  their  experience,  their 
wisdom,  their  sense  of  history,  and  their 
purpose.  Our  elderly  constitute  a  valuable 
resource  that  we  cannot  afford  to  waste. 


FIRST  CONCURRENT  RESOLUTION 
ON  THE  BUDGET— FISCAL  YEAR 
1979 

Mr.  GIAIMO.  Mr.  Speaker.  I  move  that 
the  House  resolve  itself  into  the  Commit- 
tee of  the  Whole  House  oa  the  State  of 
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the  Unlcm  for  the  further  ccmslderatlon 
of  the  concurrent  resolution  (H.  Con.  Res. 
559)  setting  forth  the  congressional 
budget  for  the  U.S.  Oovemment  for  the 
fiscal  year  1979. 

The  SPRAKER.  The  question  is  on  the 
motion  offered  by  the  gentlleman  from 
Connecticut  (Mr.  Giaimo)  . 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr.  Speaker,  I  object  to  the  vote 
oa  the  ground  that  a  quonur.  is  not  pres- 
ent and  make  the  point  of  order  that  a 
quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  380.  nays  3, 
not  voting  51.  as  follows  : 
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Abdnor 

Addabbo 

Akaka 

Alexander 
AUen 

Ammermaa 
Anderaon, 

Calif. 
Anderson,  ni. 
Andrews,  N.c. 
Andrews, 
N.Dak. 
Annunzlo 
Applegate 
Archer 
Asbbrook 
Ashley 
Aspln 
Badham 
BafalU 
Baldtis 
Bauman 
Beard,  RJ. 
Beard,  Tenn. 
BedeU 
BeUenaon 
Benjamin 
Bennett 
BevUl 
Blagsl 
Bingham 
Blanchard 
Blouln 
Boggs 
Boland 
Boiling 
Bonlor 
Bonker 
Bowen 
Brademas 
Breaux 
Breckinridge 
Brlnkley 
Brodbead 
Brooks 
Broomfleld 
Brown,  Mich. 
Brown,  Ohio 
BroyhUl 
Buchanan 
Burgener 
Burke.  Calif. 
Burke,  Fla. 
Burke.  Mass. 
Burleson.  Tex. 
Biirllson.  Mo. 
Burton.  Phillip 
Butler 
Byron 
Caputo 
Carney 
Carr 
Carter 
Chappell 
Clausen, 
DonH. 
Clay 

Cleveland 
Cohen 
Coleman 
OoUlna,  m. 


[Roll  No.  290] 
YEAS— 380 

Collins,  Tex. 

Conable 

Conte 

Corcoran 

Corman 

ComeU 

CornweU 

Cotter 

Coughlln 

Crane 

Cunningham 

D'Amours 

Daniel,  R.  w. 

Danlelson 

Davis 

de  la  Oatza 

Delaney 

Dellums 

Derrick 

Derwlnskl 

Devlne 

Dickinson 

DIcka 

DlngeU 

Dodd 

Doman 

Drlnan 

Duncan,  Oreg. 

Duncan,  Tenn. 
Early 

Eckhardt 
Edgar 

Edwards,  Ala. 
Edwards.  Calif. 
Edwards,  Okla. 

Emery 

English 

Irlenbom 

Brtel 

Evans,  Del. 

Evans,  Oa. 

Evans,  Ind. 

Pary 

FasceU 

Fen  wick 

Plndley 

FUh 

Fisher 

Flthlan 

Fllppo 

Flood 

Florlo 

Flowers 

Flynt 

Foley 

Ford,  Tenn. 

Forsythe 

Fountain 

Fowler 

Frenzel 

Fuqua 

Oammage 

Qaydos 

Oephardt 

Olalmo 

Olbbons 

Oilman 

Oinn 

OUckman 

Ooldwater 

Oonsales 


Ooodllrg 
Gore 
Oradlson 
Orassley 
Oreen 
Qudger 
Ouyer 
Hagedom 
Hall 

Hamilton 
Hammer- 
schmldt 
Hanley 
Hannaford 
Hansen 
Harkln 
Harsha 
Hawkins 
Heckler 
Hefner 
Heftel 
High  tower 
HIUU 
Holland 
HoUenbeck 
Holt 

Holtzman 
Horton 
Howard 
Hubbard 
Huckaby 
Hughes 
Hyde 
Ichord 
Ireland 
Jacobs 
JeifordB 
Jenkins 
Jenrette 
Johnson,  Calif. 
Johnson,  Colo. 
Jones,  N.C. 
Jones,  oua. 
Jones,  Tenn. 
Jordan 
Hasten 
Kastenmeler 
Kazen 
Kelly 
Kemp 
Kr^chum 
Keys 
KUdee 
Kindness 
Kostmayer 
Krebs 
Krueger 
LaFalce 
Lagomarslno 
Latu 
Leach 
Lederer 
LeFante 
Lehman 
Lent 
Levltas 
Livingston 
Uoyd,  Calif. 
Lloyd,  Tenn. 
Long,  La. 
Long.  Md. 


Lott 

Luken 

Lundlne 

McCIory 

McCloskey 

McCormsck 

McDade 

McDonald 

McEwen 

McFaU 

McHugh 

McKay 

McKlnney 

Madlgan 

MagiUre 

Mahon 

Markey 

Marks 

Marlenee 

Marriott 

Martin 

Mathts 

Mattox 

Mazzoli 

Metcalfe 

Michel 

Mlkulskl 

Mlkva 

MUler,  Calif. 

MUler,  Ohio 

Mlneta 

Mlnlsb 

Mitchell,  N.Y. 

Moakley 

Moffett 

MoUohan 

Montgomery 

Moore 

Moorhead, 

Calif. 
Moorhead,  Pa. 
Moss 
MotU 

Murphy,  ni. 
Murphy,  Pa. 
Murtha 
Myers,  Oary 
Myers,  John 
Myers,  MichsLl 
Natcher 
Neal 
Nedzl 
Nichols 
Nolan 
Nowak 
Oakar 
Oberstar 
Obey 


AuColn 


O'Brien 

Ottinger 

Panetta 

Patten 

Patterson 

Pattlaon 

Pease 

Pepper 

Perkins 

PettU 

Pickle 

Pike 

Poage 

Pressler 

Preyer 

Price 

Pursell 

Quayle 

Qule 

QuUlen 

Rallsback 

Regula 

Reuss 
Richmond 

Rlnaldo 

Robinson 

Roe 

Rogers 

Roncalio 

Rooney 

Rose 

Rosenthal 

Rostenkowskl 

Rousselot 

Roybal 

Rudd 

Ruppe 

Russo 

Ryan 

Santlnl 

Satterfleld 

Sawyer 

Scheuer 

Scbroeder 

Schulze 

Sebelius 

Selberllng 

Sharp 

Shuster 

SUces 

Simon 

Sisk 

Skelton 

Slack 

Smith,  Iowa 

Smith,  Nebr. 

Snyder 

Solarz 

NAYS— 3 

Mitchell.  Md.      WUson,  Bob 


Spellman 

8i>ence 

St  Germain 

Staggers 

Stangeland 

Stanton 

Stark 

Steers 

Stelger 

Stockman 

Stokes 

Stratton 

Studds 

Stump 

Symms 

Taylor 

Thompson 

Traxler 

Treen 

Trlble 

Tsongas 

Udall 

Ullman 

Van  Deeriln 

Vander  Jagt 

VanUc 

Vento 

Volkmer 

Waggonner 

Walgren 

Walker 

Walsh 

Wampler 

Watklns 

Waxman 

Weaver 

Weiss 

Whalen 

White 

Whitehurst 

Whltten 

Wilson,  C.  H. 

Winn 

Wirth 

Wolff 

Wright 

Wydler 

Wylie 

Yates 

Yatron 

Young,  Alaska 

Young,  Fla. 

Young.  Mo. 

Young.  Tex. 

Zablocki 

Zeferettl 


NOT  VOTING— 61 


Ambro 

Armstrong 

Barnard 

Baucus 

Brown,  Calif. 

Burton.  John 

Cavanaugh 

Cederberg 

Chisholm 

Clawson.  Del 

Cochran 

Conyers 

Daniel,  Dan 

Dent 

Diggs 

Downey 

Eilberg     . 


Evans,  Colo. 

Ford.  Mich. 

Fraser 

Prey 

Garcia 

Harrington 

Harris 

Leggett 

Lujan 

Mann 

Meeds 

Meyner 

MUford 

Murphy,  N.Y. 

Nix 

Pritchard 

Rahall 


Rangel 
Rhodes 
Rlsenhoover 
Roberts 
Rodino 
Runnels 
Sarasln 
Shipley 
Skubita 
Steed 
Teague 
Thone 
.  Thornton 
Tucker 
Whitley 
Wiggins 
Wilson,  Tex. 


So  the  motion  was  agreed  to. 

The  result  of  the  vote  was  annoimced 
as  above  recorded. 

nr  THE  coMMmxK  or  trx  whoue 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  further 
consideration  of  the  concurrent  resolu- 
tion (H.  Con.  Res.  559)  with  Mr.  Natcher 
in  the  chair. 

The  Clerk  read  the  title  of  the  con- 
current resolution. 

The  CHAIRMAN.  When  the  Commit- 
tee rose  on  Thursday,  May  4,  1978.  the 
concurrent  resolution  was  considered  as 
having  been  read  and  open  to  amend- 
ment at  any  point. 


(By  unanimous  consent.  Mr.  Wnm  was 
allowed  to  speak  out  of  order.  ) 

TtUBirrB  TO  TRS  LATX  HONOBABLX  BBRm 
BCUVMXB 

Mr.  WINN.  Mr.  Chairman,  I  rise  today 
to  pay  tribute  to  the  memory  of  a  re- 
cently departed  colleague  and  one  of  my 
dlstingiiished  predecessors  in  this  great 
Chamber. 

On  Friday,  May  5.  1978.  Errett  Scriv- 
ner,  who  for  15  years  represented  the  old 
Second  District,  most  of  which  is  now 
included  in  the  Third  District  which  I 
represent,  passed  away  in  Cocoa  Beach 
na. 

In  later  years.  Florida  was  his  adopted 
home,  but  Errett  Scrivner  always  re- 
mained a  Kansan  at  heart.  He  grad- 
uated from  the  University  of  Kansas 
served  in  the  Army  in  World  War  I,  re- 
mahied  active  in  the  American  Legion 
and  Veterans  of  Foreign  Wars,  served  as 
an  Assistant  Secretary  of  Defense,  and 
continued  his  public  service  as  a  city 
commissioner  In  his  adopted  home  of 
Cocoa  Beach. 

Many  outstanding  Kansans  have 
served  in  this  Nation's  legislature,  but 
Errett  Scrivner  stands  among  the  best. 
He  achieved  signiflcance  by  helping 
those  people  who  are  often  forgotten. 

He  is  best  remembered  as  one  of  the 
principal  authors  of  the  QI  bill  of  rights, 
which  extended  so  many  benefits  after 
World  War  n  to  the  thousands  of  vet- 
erans who  served  their  country  at  home 
and  abroad.  His  foresight  and  compas- 
sion enabled  millions  of  former  Ql's  to 
Improve  their  standing  in  life  through 
higher  education  and  to  provide  their 
famihes  with  decent  housing. 

Another  of  his  outstanding  achieve- 
ments was  authorship  of  the  first  reve- 
nue-sharing proposal.  Twentv-five  years 
later  the  concept  he  proposed  was  writ- 
ten into  law. 

Despite  the  few  problems  we  have 
since  encountered  with  revenue  sharing, 
I  do  not  think  any  of  us  would  like  to 
do  away  with  it  completely.  We  have 
learned,  as  Errett  Scrivner  knew  so  long 
ago,  that  the  people  of  this  country 
want  less  government  interference  in 
their  lives.  Revenue  sharing  gives  them 
more  government,  but  less  government 
Interference. 

Mr.  Chairman,  tonight  a  memorial 
service  will  be  held  in  Cocoa  Beach  for 
Errett  Scrivner.  Following  a  temporary 
taterment,  his  ashes  will  be  placed,  as 
he  desired,  in  the  Memorial  Tower  in 
ArUngton  Cemetery  when  that  struc- 
ture Is  completed  next  summer. 

I  was  proud  to  know  and  be  associated 
with  Errett  Scrivner,  as  I  know  many 
of  my  colleagues  were.  At  least  45  of  our 
own  Members  and  no  less  than  16  Sen- 
ators have  served  in  these  Halls  with 
him. 

I  hope  that  each  Member  of  this  body, 
esneclally  those  who  knew  and  served 
with  Errett  Scrivner,  will  johi  with  me 
in  this  tribute  today. 

Mr.  MAHON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WINN.  I  yield  to  the  genUeman 
from  Texas. 

Mr.  MAHON.  Mr.  Chairman.  I  wish  to 
join  the  gentleman  from  Kansas  in  his 
remarks  about  Errett  Scrivner. 
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I  had  the  privilege  of  serving  with 
Errett  on  the  Appropriations  Committee 
and  on  the  Armed  Forces  Subcommittee. 
In  fact,  durhig  the  83d  Congress  he 
served  as  chairman  of  the  panel  on  Air 
Force  appropriations. 

Errett  was  a  diUgent,  conscientious 
worker.  He  was  well  decorated  during  his 
military  service  in  World  War  I  and  his 
dedication  to  a  strong  national  defense 
was  his  hallmark  during  his  service  in 
Congress. 

Mr.  Chairman,  those  who  knew  Errett 
Scrivner  can  look  back  on  his  service 
to  the  country  with  pride  and  those  of 
his  district  and  State  can  take  great 
satisfaction  that  they  were  so  well  served 
in  Washington. 

Mrs.  Mahon  and  I  join  our  colleagues 
in  expressing  our  sympathy  to  Errett's 
family. 

Mr.  WINN.  I  thank  the  gentleman 
from  Texas  for  his  remarks. 

Mr.  SEBELIUS.  Mr.  Chairman,  will 
the  genUeman  yield? 

Mr.  WINN.  I  yield  to  my  colleague  from 
Kansas  (Mr.  Sebelius). 

Mr.  SEBELIUS.  Mr.  Chairman,  as  I 
join  with  my  colleague,  Larry  Winn,  In 
paying  my  respects  to  our  departed 
friend,  Kansas  Congressman  Errett 
Scrivner,  I  feel  proud  to  have  known  such 
a  man.  He  was  a  man  who  gave  so  much 
of  his  life,  not  only  in  public  service,  but 
to  bettering  the  Uves  of  those  around 
him. 

After  his  service  in  World  War  I,  dur- 
ing which  time  he  was  awarded  the  Silver 
Star  and  the  Purple  Heart,  he  became 
the  champion  of  our  veterans.  He  not 
only  coauthored  the  GI  bill  but  took  a 
leadership  role  in  veterans  organizations. 
We  have  both  had  the  great  privilege  of 
serving  as  commanders  of  the  Kansas 
Department  of  the  American  Legion. 

With  his  progressive  mind  and  com- 
passionate attitude,  he  was  an  inspira- 
tion to  all  those  who  worked  with  him. 
Many  of  his  legislative  proposals  which, 
at  the  time,  seemed  only  a  dream  have 
become  an  important  part  of  our  Ameri- 
can way  of  life.  Kansas  will  lay  one  of 
her  favorite  sons  to  rest  today  but  his 
work  will  be  remembered  by  every  per- 
son whose  life  it  improved. 

Errett  Scrivner  will  make  his  final 
resting  place  in  Arlington's  Memorial 
Tower  among  those  whom  he  cherished 
the  most,  America's  veterans. 

AMENDMENT    OFFERED    BT     MK.     VOLKMBI 

Mr.  VOLKMER.  Mr.  Ci^hahman.  I 
otTer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Volkmee:  In 
the  matter  relating  to  the  appropriate  level 
of  total  new  budget  authority  decrease  the 
amount  by  $5,401,000,000. 

In  the  matter  relating  to  the  appropriate 
level  of  total  budget  outlays  decrease  the 
amount  by  $2,797,000,000. 

In  the  matter  relating  to  the  amount  of 
the  deficit  decrease  the  amount  by  $3,797,- 
000,000. 

In  the  matter  relating  to  the  i^iproprlate 
level  of  the  public  debt  decrease  the  amount 
by    $2,797,000,000. 

In  the  matter  relating  to  the  amount  by 
which  the  statutory  limit  on  the  public  d»bt 
should  accordingly  be  Increased,  decrease 
the  amount  by  $2,797,000,000. 

In  the  matter  relating  to  050:  National 
Defense  decrease  the  amount  for  budget  au- 


thority by  $2,364,000,000;   and  decrease  the 
amount  for  outlays  by  $1,469,000,000. 

In  the  matter  relating  to  060:  National 
tlonal  Affairs  decrease  the  amount  for  budg- 
et authority  by  $127,000,000;  and  decrease 
the  amount  for  outlays  by  $56,000,000. 

In  the  matter  relating  to  260:  General  Sci- 
ence, Space  and  Technology  decrease  the 
amount  for  budget  authMlty  by  $104,000,- 
000;  and  decrease  the  amount  for  outlays 
by  $71,000,000. 

In  the  matter  relating  to  370:  Energy  de- 
crease the  amount  for  budget  authority  by 
$209,000,000;  and  decrease  the  amount  for 
outlays  by  $73,000,000. 

In  the  matter  relating  to  300:  Natural  Re- 
sources and  Environment  decrease  the 
amount  for  budget  authority  by  $299,000,- 
000;  and  decrease  the  amount  for  outlays 
by  $123,000,000. 

In  the  matter  relaUng  to  350:  Agrtcultiire 
decrease  the  amount  for  budget  authority 
by  $36,000,000;  and  decrease  the  amovint  f<w 
outlays  by  $29,000,000. 

In  the  matter  relating  to  370:  Commerce 
and  Housing  Credit  decrease  the  amount  f<w 
budget  authority  by  $59,000,000;  and  de- 
crease the  amount  for  outlays  by  $19,000,- 
000.  _^ 

In  the  matter  relating  to  400:  Transporta- 
tion decrease  the  amount  for  budget  author- 
ity by  $294,000,000;  and  decrease  the  amount 
for  outlays  by  $103,000,000. 

In  the  matter  relating  to  450:  Community 
and  Regional  Development  decrease  the 
amount  for  budget  authority  by  $293,000,000; 
and  decrease  the  amount  for  outlays  by  $67,- 
000.000. 

In  the  matter  relating  to  500:  Education, 
Training,  Employment  and  Social  Services 
decrease  the  amount  for  budget  authority 
by  $577,000,000;  and  decrease  the  amount  for 
outlays  by  $294,000,000. 

In  the  matter  relating  to  650:  Health  de- 
crease the  amount  for  budget  authority  by 
$160,000,000;  and  decrease  the  amount  for 
outlays  by  $94,000,000. 

In  the  matter  relating  to  600:  Income  Se- 
curity decrease  the  amount  for  budget  au- 
thority by  $546,000,000;  and  decrease  the 
amount  for  outlays  by  $115,000,000. 

In  the  matter  relating  to  700:  Veterans 
Benefits  and  Services  decrease  the  amount 
for  budget  authority  by  $133,000,000;  and 
decrease  the  amount  for  outlays  by  $112,- 
000,000. 

In  the  matter  relating  to  750:  Administra- 
tion and  Justice  decrease  the  amount  for 
budget  authority  by  $83,000,000;  and  decrease 
the  amount  for  outlays  by  $63,000,000. 

In  the  matter  relating  to  800 :  General  Gov- 
ernment decrease  the  amount  for  budget  au- 
thority by  $85,000,000:  and  decrease  the 
amount  for  outlays  by  $77,000,000. 

In  the  matter  relating  to  850:  General 
Purpose  Fiscal  Assistance  decrease  the 
amount  for  budget  authority  by  $22,000,000: 
and  decrease  the  amount  for  outlays  by  $22,- 
000,000. 

In  the  matter  relating  to  900:  Interest  de- 
crease the  amount  for  budget  authority  by 
0;  and  decrease  the  amount  for  outlays  by  0. 
In  the  matter  relating  to  920:  Allowances 
decrease  the  amount  for  budget  authority 
by  $21,000,000;  and  decrease  the  amount  for 
outlays  by  $20,000,000. 

In  the  matter  relating  to  960:  Undistrib- 
uted Offsetting  Receipts  decrease  the  amount 
for  budget  authority  by  0;  and  decrease  the 
amount  for  outlays  by  0. 


Mr.  VOLKMER  (during  the  reading) . 
Mr.  Chairman.  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mis- 
souri? 

There  was  no  objection. 

Mr.  VOLKMER.  Mr.  Chairman.  I  am 


offering  this  amendment  today  in  an  at- 
tempt to  reduce  the  total  budget  and  the 
outlays  by  approximately  2  percent  on 
all  items  that  are  controllable.  This  Is 
with  the  knowledge  that  nmny  of  the 
areas  that  will  be  cut  are  probably  basi- 
cally good  programs,  but  it  Is  also  with 
the  knowledge  that  in  many  If  not  all 
programs  all  there  can  be  an  adjustment 
of  2  percent  in  the  budget. 

Many  times  have  I  heard  back  during 
the  campaign  2  years  ago  and  many 
times  I  have  heard  on  this  floor  about 
the  uncontrolled  spoiding  of  Congress. 
As  a  freshman  I  have  watched  to  try  to 
learn  to  see  what  can  be  done  about  the 
xmcontrolled  spending.  I  have  noticed 
that  whenever  there  is  a  program  or  a 
project  that  is  within  the  district  of  cer- 
tain Members,  whether  those  Members 
are  conservative  or  liberal,  or  perhaps 
when  the  program  is  imder  certain  com- 
mittees and  they  feel  the  programs  are 
good  ones,  then  they  feel  that  the  pro- 
grams have  to  be  fuUy  funded.  I  have 
seen  and  observed  and.  yes.  Mr.  Chair- 
man. I  too  have  been  guilty  in  the  past 
myself  of  voting  for  an  issue  because  I 
felt  that  it  should  be  funded,  and  I  have 
observed  that  most  of  the  conservatives 
vote  for  programs  that  perhaps  political- 
iy  were  necessary  but  perhaps  that 
should  not  have  been  funded. 

I  feel  there  is  only  one  way  that  we 
can  ever  try  to  reduce  the  total  spend- 
ing down  hCTe  and  that  is  to  hold  down 
the  budget  and  to  instill  in  Members 
of  this  House  the  necessity  for  an  across- 
the-board — even  though  it  is  a  meat-ax- 
type  approach — cut,  and  I  feel  that  a  2- 
percent  cut  on  controllables  should  be 
just  a  first  step,  and  that  the  next  step, 
which  is  an  obvious  and  a  necessary  one, 
is  that  all  of  the  authorization  commit- 
tees should  take  the  time  to  review  the 
present  ongoing  programs  and  make  a 
soimd  determination  as  to  whether  or 
not  those  programs  should  be  continued 
and  not  to  just  make  cursory  matter-of- 
fact  hearings  and  continue  the  programs 
at  an  automatic  10-  or  12-percent 
increase. 

Mr.  Chairman,  we  have  to  bite  the  bul- 
let. We  have  to  take  the  step  and  recog- 
nize that  a  conthiued  deficit  does  take 
money  away  from  the  private  sector.  A 
continued  deficit  does  infiuence,  to  some 
degree,  hifiation.  and  today  inflation  is 
the  biggest  problem  in  this  country.  We 
must  make  the  hard  decision  to  hold 
down  the  budget  and  inflation. 

I  commend  the  Committee  on  the 
Budget  for  what  they  have  done.  I  feel 
however,  in  that  regard  that  the  Commit- 
tee on  the  Budget  should  have  more  au- 
thority than  they  presently  have.  It  is  my 
hope  that  Ui  the  future  that  authority 
can  be  given  to  the  Committee  on  the 
Budget  for  the  House  of  Representatives 
so  that  this  type  of  approach  that  I  am 
suggesting  now  hopefully  will  not  be  nec- 
essary. I  feel  however  at  this  time  that  an 
across  the  board  cut  is  the  only  fair  way 
to  provide  through  an  amendment  a 
means  that  would  reduce  the  budget  and 
the  deficit  so  that  we  can  show  to  the 
American  people  that  we  are  shicere  in 
our  attempt  to  hold  down  spending.  To 
show  them  that  we  are  sincere  in  our  at- 
tempts to  reduce  hiflation  and  that  we 


13058 


rmsirrppQQimMAT  i>vrrmT\ ur^TTci? 


na^mA 


!#-.. 


13056 


CONGRESSIONAL  RECORD— HOUSE 


May  9,  1978 


are  not  Just  giving  lip  service  to  those 
things. 

For  those  reasons,  Mr.  Chairman,  I 
offer  this  amendment.  I  hope  that  the 
House  will  approve  it. 

Mr.  DERRICK.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment  offered 
by  the  gentleman  from  Missouri  (Mr. 

VOLKMER). 

Mr.  Chairman,  the  only  hope  that  this 
Congress  has  to  bring  Federal  spending 
under  control  and  to  use  the  budget  as 
an  Instrument  of  setting  priorities 
throughout  this  Nation  is  tlirough  the 
budget  action. 

As  much  as  I  sympathize  with  the 
amendment  offei-ed  by  the  gentlenj^ 
from  Missouri  (Mr.  Volkmer)  and  sym- 
pathize with  the  gentleman's  intentions 
to  try  to  cut  back  on  spending,  I  would 
respectfully  suggest  to  the  gentleman 
that  this  is  not  the  way  to  do  it. 

Let  me  tell  the  Members  what  this  cut- 
back could  mean  in  the  budget  with  our 
obligations  growing  throughout  the 
world  and  a  recognized  need  in  the  area 
of  national  defense,  this  could  mean  a 
cutback  of  42,000  military  personnel  and 
20,000  civilians. 

It  could  mean  eliminating  most  new 
Initiatives  for  NATO.  It  would  mean  a 
reduction  in  support  for  energy  research 
and  development.  It  would  mean  the  loss 
of  winterization  for  some  50,000  fewer 
low-income  homes. 

It  would  mean  a  reduction  in  water 
resources  programs  below  the  1978  level. 
It  would  mean  a  reductlcm  in  support 
for  Amtrak,  for  the  Northeast  Corridor 
improvement  programs,  lu-ban  mass 
transit,  and  FAA  programs.  It  would 
eliminate  Head  Start  services  to  some 
8,800  preschoolers. 

It  would  eliminate  vocational  educa- 
tional services  to  480,000  students  and 
adults. 

It  would  eliminate  CETA  employment 
support  to  75.000  pers<Mis. 

It  would  eliminate  new  medicaid-medi- 
care  health  care  initiatives. 

It  would  virtually  eliminate  all  new 
biomedical  research  grants. 

It  would  cut  social  security  staffs  by 
1.600  people. 

Eliminate  support  for  8,000  subsidized 
housing  units. 

Reduce  VA  health  care  personnel  by 
3,600. 

Reduce  cost-of-living  Increases  for 
veterans  compensation  and  pension 
benefits. 

It  would  cut  2,800  new  public  works 
Jobs. 

I  had  a  rather  interesting  colloquy 
about  2  years  ago  with  the  then  Secre- 
tary of  the  Treasury  Simon  on  this  very 
same  matter  of  an  swross-the-board  cut. 
In  conversation  with  me  before  the 
Committee  on  the  Budget  he  said  that 
he  had  directed  his  attention  to  this  for 
years,  but  this  was  not  the  way  to  do  it 
because  we.  No.  1,  are  going  to  cut  back 
substantially  on  national  defense.  Unless 
I  misread  this  country  today,  this  is  not 
a  time  when  we  need  to  cut  back  on  na- 
tional defense,  but  rather  a  time  when 
we  need  to  give  added  impetus  to  the 
defense  of  this  Nation  and  the  free  world. 
So  for  these  reasons,  I  ask  that  we  go 
ahead  and  pass  this  budget  resolution. 


so  that  we  may  show  to  the  people  of 
this  country  that  this  body  is  responsive 
when  it  comes  to  the  fiscal  affairs  of  this 
country,  and  that  we  are  working  in  an 
orderly  manner — and  I  underscore  "or- 
derly manner" — to  bring  some  rhyme 
and  reason  to  Federal  finances. 

Mr.  VOLKMER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DERRICK.  I  yield  to  the  gentle- 
man from  Missouri. 

Mr.  VOLKMER.  I  thank  the  gentle- 
man for  yielding. 

I  agree  with  what  the  gentleman  says, 
that  these  things  may  result  from  this 
amendment,  but  is  it  not  true  that  what 
we  are  working  on  here  is  a  figure,  an 
amount,  a  lid  that  can  be  spent  in  a 
general  overall  area,  and  that  it  is  then 
up  to  the  authorizations  and  appropria- 
tions committees  to  make  the  final  de- 
termination as  to  how  that  money  is  to 
be  spent? 

Mr.  DERRICK.  The  Committee  on  the 
Budget  is  not  an  authorizing  committee, 
nor  is  it  an  appropriations  committee. 

Mr.  VOLKMER.  I  understand  that. 
The  gentleman  is  Just  putting  a  lid,  a 
total,  on  an  amoimt  that  is  to  be  spent. 

The  CHAIRMAN.  The  Ume  of  the 
gentleman  has  expired. 

(At  the  request  of  Mr.  Volkmer,  and 
by  unanimous  consent,  Mr.  Derrick  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  DERRICK.  But  might  I  remind  the 
gentleman  that  this  resolution— and  it 
is  now  before  the  House— is  some  $30 
billion  less  than  what  was  requested  by 
the  authorizing  committees,  and  some  $3 
billion  less  than  what  the  President  sent 
down  in  his  budget  request  In  January 
of  this  year,  so  we  are  making  substan- 
tial inroads.  The  current  services  budget 
that  is  an  indication  of  what  it  would 
cost  to  carry  out  the  same  programs  for 
fiscal  year  1979  as  fiscal  year  1978  was 
$492  billion,  which  allows  only  a  real 
growth  in  this  budget  of  whatever  that 
comes  to — 2  percent. 

Mr.  VOLKMER.  If  the  gentleman  will 
yield  further,  may  I  ask  the  gentleman 
one  question?  In  regard  to  expenditures 
not  revenues,  in  regard  to  expenditures 
under  this  budget  as  we  have  it  before 
us  now  without  the  amendment  that  I 
offered,  the  expenditures  exceed  what 
the  President  requested;  is  that  not  cor- 
rect? 

Mr.  DERRICK.  I  do  not  think  that  is 
correct,  no. 

Mr.  VOLKMER.  All  right.  What  I  say 
is  correct,  if  the  gentleman  will  look  at 
the  record.  No.  2,  these  expenditures  far 
exceed  what  is  presently  in  this  year's 
budget  for  1978. 

Mr.  DERRICK.  No.  As  I  Just  told 
the  Memberj  a  few  moments  ago,  the 
current  services  budget  indicated  that 
it  would  cost  $492  billion  to  carry  on 
programs  for  fiscal  year  1978  and  carry 
them  forward  to  fiscal  year  1979  without 
any  addition  and  to  keep  them  in  place, 
so  what  we  have  is  a  2  percent  real 
growth  in  the  budget  this  year. 

Mr.  VOLKMER.  If  the  gentleman  will 
yield  further.  I  would  like  to  point  out 
to  him  that — and  I  believe  if  the  gentle- 
man will  review  it  he  will  so  find— in  his 


budget  he  has  more  than  what  tbe 
President  requested  for  expenditures, 
and  I  believe  where  he  has  got  the 
excess  in  the  deficit  is  the  amount  of  the 
revenue  flgiire.  The  other  thing  I  would 
like  to  point  out  is  that  I  believe  that  his 
committee  should  even  have  more  au- 
thority, like  I  said,  and  I  believe  they 
should  have  the  right  to  set  the  tops  to 
all  of  these,  and  that  they  should  go  in 
first  and  set  those  before  they  ever  get 
anything  from  an  authorizing  commit- 
tee. The  gentleman  is  working  right 
there  with  a  total  amount  that  can  be 
spent,  and  maybe  someday  we  can  bal- 
ance this  budget.  If  we  go  on  with  this 
procedure  where  the  authorizing  com- 
mittees throw  in  everything  they  can 
think  of,  and  then  you  come  in  and  say, 
"Well,  we  reduced  it  $30  billion;  aren't 
we  great,"  well  we  still  have  a  $50  billion 
or  $60  billion  deficit,  I  do  not  think  that 
is  great. 

Mr.  DERRICK.  I  thank  the  gentleman 
for  his  comments. 

It  is  Just  a  matter  of  perception  of 
how  you  can  do  It. 

Mr.  ROUSSELOT.  Mr.  Chahman,  will 
the  gentleman  yield? 

Mr.  DERRICK.  I  yield  to  the  gentle- 
man from  California. 

Mr.  ROUSSELOT.  Mr.  C^hairman,  first 
of  all,  I  think  there  is  disagreement  as 
to  what  the  accurate  current  services 
budget  for  1979  should  be.  The  calcula- 
tions done  by  the  gentlewoman  from 
Maryland  (Mrs.  Holt)  and  staff  esti- 
mates was  $488  billion. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  South  Carolina  has  ex- 
pired. 

(At  the  request  of  Mr.  Rousselot,  and 
by  unanimous  consent,  Mr.  Derrick  was 
allowed  to  proceed  for  1  additional  min- 
ute.) 

Mr.  ROUSSELOT.  Mr.  Chairman,  if 
the  gentleman  will  yield  further,  I  do 
not  want  to  leave  the  $492  billion  figure 
in  the  Record.  I  realize  the  gentleman 
might  not  think  $492  billion  is  too  much; 
but  there  is  disagreement,  especially  be- 
cause of  the  CBO  March  spending  esti- 
mates of  $450  billion. 

As  we  know,  there  has  been  a  so-called 
short-fall  on  the  expenditure  side.  I  call 
it  a  saving,  of  $12  billion.  That  directly 
affects  what  happens  on  the  current 
services  budget.  I  want  to  say  to  my  col- 
league, the  gentleman  from  South  Caro- 
lina, is  that  I  am  concerned  that  the 
amendment  offered  by  the  gentleman 
from  Missouri  (Mr.  Voucher)  does  af- 
fect the  outlays  for  Defense.  It  would 
cut  them  $1.5  billion.  I  am  talking  only 
now  of  outlays. 

Last  week  we  had  voted  on  an  amend- 
ment, which  failed  to  take  some  of  that 
money,  roughly  $2  billion  in  outlays  out 
of  Defense,  and  redistribute  it. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  South  Carolina  has  again 
expired. 

(At  the  request  of  Mr.  Rousselot,  and 
by  unanimous  consent,  Mr.  Derrick  was 
allowed  to  proceed  for  1  additional  min- 
ute.) 

Mr.  ROUSSELOT.  Mr.  Chairman,  let 
me  reemphaslze  that  was  voted  down.  I 
understand  that  my  colleague  from  Mis- 
souri would  not  do  that. 
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Many  of  us  are  tnrlng  to  save  on  this 
side,  and  I  probably  would  support  the 
gentleman's  amendment,  but  I  think  it 
is  unfortunate  on  the  defense  outlay 
Issue. 

Ms.  HOLTZMAN.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words.  I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Cihairman,  I  am  reluctant  to  find 
myself  in  opposition  to  the  amendment 
offered  by  my  distinguished  colleague, 
the  gentleman  from  Missouri,  but  I  am 
compelled  to  do  it  because  I  oppose  this 
concept  of  across-the-board  cuts.  I  op- 
pose the  concept  whether  it  applies  only 
to  discretionary  programs  or  whether  it 
applies  to  all  programs,  mandatory  as 
well  as  discretionary.  If  the  Congress  is 
opposed  to  waste,  then  let  us  find  the 
waste  in  the  budget  and  remove  it.  But 
this  amendment  would  eliminate  impor- 
tant programs,  not  waste. 

I  think  it  does  no  good  to  say  we  want 
to  reduce  spending  across  the  board,  be- 
cause some  spending  is  crucial  and,  in 
fact,  some  cuts  will  be  counterproductive. 

For  example,  this  amendment  would 
cut  additional  personnel  for  the  Social 
Security  Administration.  I  am  advised 
that  these  personnel  are  needed  to  ad- 
minister the  disability  insurance  pro- 
gram more  effectively  so  that  we  can  pre- 
vent some  of  the  waste  that  is  going  on 
in  the  program  now.  What  the  gentle- 
man's amendment  would  do  is  eliminate 
the  additional  staff  and  thereby  per- 
petuate, if  not  increase,  the  present 
waste.  I  do  not  think  that  makes  any 
sense. 

If  Members  of  this  Congress  are  op- 
posed to  spending  because  it  is  wasteful, 
then  they  ought  to  point  out  where  that 
waste  is  and  try  to  remove  it.  It  is  ex- 
ceedingly dangerous,  however,  and,  in 
fact,  counterproductive  for  us  to  say  we 
want  an  across-the-board  cut.  This  could 
lead  to  the  elimination  of  programs  that 
are  necessary  to  prevent  waste,  programs 
that  are  necessary  to  the  security  of  this 
country,  and  programs  that  are  neces- 
sary to  deal  with  people  who  need  the 
help  of  the  Federal  CSovemment. 

I  would  also  point  out,  Mr.  Chairman, 
that,  in  my  Judgment,  it  is  extraordi- 
narily counterproductive  to  cut  funds  for 
certain  biomedical  health  needs,  as  this 
amendment  would  do.  It  may  appear 
frugal  to  cut  back  on  research,  but,  if 
we  can  find  cures  for  some  of  the  serious 
health  problems  and  diseases  that  con- 
front Americans,  we  will  be  saving  im- 
measurable amoimts  of  money  for  the 
taxpayer  in  the  future  and  improving 
the  quality  of  life  in  this  country. 

It  is  pennywise  but  pound  foolish  to 
cut  back  research  on  new  energy  sources 
as  the  amendment  would  do.  I  submit  to 
the  Members  of  this  Congress  that  to 
reduce  our  research  into  new  sources  of 
energy  is  the  most  mindless  kind  of  ac- 
Uvity  we  could  undertake.  We  Americans 
right  now  are  vulnerable  to  the  actions 
of  OPEC.  Our  whole  economy  could  be 
destroyed  by  actions  OPEC  decides  to 
«ke.  It  is  imperative  that  we  develop 
new  alternative  sources  of  energy. 

CXXrV 822— Part  10 


So  I  would  say  to  the  members  of  this 
committee  that  this  amendment  is  harm- 
ful to  very  many  important  programs. 
If  enacted,  it  would  mean  cuts  in  mass 
transit.  Head  Start,  vocational  education, 
housing,  and  public  works  Jobs.  Although 
it  also  cuts  wasteful  spending  in  defense, 
the  price  of  doing  so  is  too  high— the 
undermining  of  these  important  pro- 
grams. I.  therefore,  urge  its  defeat. 

Mr.  FISHER.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words,  and 
I  rise  in  opposition  to  the  amendment. 
Mr.  Chairman,  I  join  some  of  my  other 
colleagues  in  opposition  to  this  amend- 
ment, but  perhaps  for  somewhat  differ- 
ent reasons. 

This  amendment  would  offer  a  diminu- 
tion in  the  outlays  in  the  budget  resolu- 
tion of  some  $2.8  bilUon.  I  am  later  going 
to  offer  an  amendment  that  would  pro- 
vide a  much  more  significant  reduction 
in  outlays  and  in  the  deficit. 

It  seems  to  me  that  at  this  time  those 
of  us  who  think  the  outlays  are  too  high 
and  the  deficit  too  high  ought  to  send 
a  clearer  signal  to  any  future  conferees 
or  to  the  Budget  and  Appropriations 
Conunittees  than  would  be  sent  by  this 
amendment. 

Mr.  Chairman,  this  is  too  small  a  cut 
to  make  at  this  time,  in  my  judgment, 
and  I  do  plan  later  in  the  debate  to  offer 
an  amendment  which  has  been  fairly 
well  publicized  calling  for  a  larger  cut. 
Mr.  TREEN.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman.  I  believe  that  we  need 
to  start  disciplining  ourselves  with  re- 
spect to  the  budget,  but  as  a  member  of 
the  Committee  on  Armed  Services  and  as 
a  Member  of  this  House,  I  am  very  much 
concerned  about  the  fact  that  more  than 
50  percent  of  the  cut  provided  by  the 
amendment  offered  by  the  gentleman 
from  Missouri  (Mr.  Volkmer)  would  be 
in  the  defense  function.  This  is  one  area 
in  today's  atmosphere  where  I  do  not  be- 
lieve we  can  afford  any  cut  at  all.  Indeed 
many  of  us  in  this  House  felt  that  our 
defense  budget  was  too  small,  and  we 
failed  in  an  attempt  to  raise  that  figure. 
I  think  it  would  be  highly  inappro- 
priate and  dangerous  for  us  at  this  time 
to  adopt  an  amendment  that,  out  of  $2.8 
billion,  takes  $1.5  bilUon  from  the  de- 
fense budget. 

I  take  this  time  now  merely  to  express 
this  thought:  That  if  we  are  going  to  get 
control  of  the  budget,  if  we  are  going  to 
ever  end  deficit  financing  in  this  country, 
we  are  really  not  going  to  be  able  to  do  it 
by  cutting  back  existing  programs.  We 
can  make  some  progress  there,  and  there 
is  no  question  that  there  is  waste.  As 
a  member  of  the  Committee  on  Armed 
Services,  I  know  there  is  waste  hi  the  de- 
fense budget.  We  need  to  cut  the  fat, 
and  we  need  to  cut  back  on  some 
programs. 

More  importantly,  though,  I  urge  the 
Members  to  take  a  look  at  new  programs. 
We  have  passed  some  new  programs  in 
this  Congress,  programs  that  could  have 
been  handled  on  the  State  and  local 


levels.  Involving  hundreds  of  millions  of 
dollars.  We  have  done  that  on  suspen- 
sion bills,  and  have  voted  new  programs 
when  many  of  the  Members  were  just 
coming  on  the  floor  and  did  not  know 
what  they  were  were  voting  for.  This  is 
where  we  ought  to  take  a  good,  hard 
look.  We  ought  to  look  at  all  the  new 
programs  we  have  been  coming  up  with, 
programs  that  perhaps  we  could  do 
without. 

Let  us  not  delude  ourselves  and  think 
we  can  balance  the  budget  by  cutting 
back  on  existing  programs  that  have 
been  worked  into  our  social  and  eco- 
nomic fabric. 

I  hope  that  the  budget  process  will 
have  a  disciplinary  effect  on  us.  Let  us 
look  real  hard  at  the  budget  problem 
when  our  committees  come  in  with  new 
authorizing  programs  that  get  the  Fed- 
eral Government  involved  in  areas  in 
which  we  have  not  heretofore  been 
involved. 

Mr.  VOLKMER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  TREEN.  I  yield  to  the  gentleman 
from  Missouri. 

Mr.  VOLKMER.  Mr.  Chairman.  I 
would  like  to  ask  the  gentleman  a  ques- 
tion, since  he  objects  to  my  amendment. 
I  understand  basically  his  objection  Is 
because  the  amendment  appUes  to  the 
defense  program:  Is  that  correct? 

Mr.  TREEN.  The  gentleman  is  correct. 
Mr.  VOLKMER.  Then  the  gentleman 
would  not  object  to  the  amendment  if  it 
did  not  apply  to  defense? 

Mr.  TREEN.  I  would  say  to  the  gentle- 
man that  if  there  were  a  2-percent, 
across-the-board  cut  in  controllable 
spending  items,  I  might  go  for  that- 
even  though  I  do  not  think  defense 
should  be  cut  because  of  its  overwhelm- 
ing importance  to  the  security  of  tUs 
country — so  that  we  might  make  some 
progress  toward  balancing  the  budget. 

But  on  amendments  that  impacts  more 
than  50  percent  on  the  defense  budget, 
no;  I  could  not  support  that. 

Mr.  VOLKMER.  The  gentleman  does 
not  believe,  then,  that  there  is  2  percent 
fat,  which  is  less  than  the  sales  tax  in- 
most of  the  States  in  this  country,  in  all 
of  the  defense  contracts  that  are  going 
on  today? 

Mr.  TREEN.  That  might  well  be.  I  say 
to  the  gentleman,  If  I  thought  an  amend- 
ment to  cut  defense  appropriations  by 
$1^  billion  would  cut  the  fat,  I  would 
be  down  here  shouting  for  it.  But  the  fact 
of  the  matter  is,  when  we  cut  by  per- 
centage, we  do  not  necessarily  get  to  the 
fat.  That  is  the  problem. 

Mr.  VOLKMER.  I  agree  with  that.  But 
the  Authorization  Committee  surely 
could  help  to  get  to  the  fat.  And  if  we 
cut  it  down,  then  we  are  going  to  have 
to  get  at  the  fat. 

Mr.  TREEN.  I  disagree  with  the  gen- 
tleman. Some  of  us  are  working  hard 
toward  getting  the  fat  out  without  hav- 
ing to  cut  the  budget,  because  we  want 
to  get  the  fat  out  in  order  to  have  the 
money  for  our  real  defense  needs. 

The  (CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Missouri  (Mr.  Voucicn) . 
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The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  VOLKMER.  Mr.  Chairman,  I  de- 
mand a  recorded  vote,  and  pending  that, 
I  make  the  point  of  order  that  a  quorum 
is  not  present. 

The  CHAIRMAN.  The  Chair  wiU  count. 
Forty-five  Members  are  present,  not  a 
quonun. 

The  Chair  announces  that  pursuant 
to  clause  2,  rule  XXm,  he  will  vacate 
proceedings  under  the  call  when  a  quo- 
rum of  the  committee  appears. 

Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic  device 

QUORUM  CALL  VACATZO 

The  CHAIRMAN.  One  hundred  Mem- 
bers have  appeared.  A  quonmi  of  the 
Committee  of  the  Whole  is  present.  Pur- 
suant to  rule  XXTTT,  clause  2,  further 
proceedings  under  the  call  shall  be  con- 
sidered as  vacated. 

The  Committee  will  resume  its  busi- 
ness. 

The  pending  business  is  the  demand 
of  the  gentleman  from  Missouri  (Mr. 
Voucher)  for  a  recorded  vote. 

A  recorded  vote  was  refused. 

So  the  amendment  was  rejected. 

AMXNDMENT   OTTKKED   BT    MR.   ASKBROOK 

Mr.  ASHBROOK.  Mr.  Chairman,  I  of- 
fer an  amendment. 
The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Ashbrook:  On 
page  1,  line  11,  delete  9568,152,000,000  and  In- 
sert In  lieu  thereof  $£65,002,000,000. 

On  page  2,  line  2.  delete  (601.358,000,000 
and  insert  in  lieu  thereof  (498,208,000,000. 

On  page  2,  line  6,  delete  (58,079,000,000  and 
Insert  in  lieu  thereof  (64,929,000,000. 

On  page  2.  line  7.  delete  (866,279,000,000 
and  Insert  in  lieu  thereof  (863,129,000,000. 

On  page  2,  line  9.  delete  (104,279,000.000 
and  Insert  in  lieu  thereof  (101,129,000,000. 

On  page  3,  line  24.  delete  (34,090.000,000 
and  insert  in  lieu  thereof  (33,806.600,000. 

On  page  3,  line  25,  delete  (31,429,000,000 
and  Insert  in  lieu  thereof  (31,145.500,000. 

On  page  4,  line  2,  delete  (52,282,000,000 
and  insert  in  lieu  thereof  (60,014,000,000. 

On  page  4,  line  3.  delete  (49,550,000,000 
and  insert  in  lieu  thereof  (47,282,000,000. 

On  page  4,  line  6,  delete  (192,750,000,000 
and  insert  In  lieu  thereof  (192,151,600,000. 

On  page  4,  line  6,  delete  (169,339,000,000 
and  Insert  in  lieu  thereof  (158.740,500,000. 

The  amendment  I  am  offering  today 
is  aimed  at  waste  in  Government.  It  pro- 
vides for  a  $3.15  billion  reduction  in 
Federal  spending.  This  figure  Is  one-half 
of  the  minimum  amount  misspent  by 
the  Department  of  Health,  Education, 
and  Welfare  in  1977. 

I  am  sure  many  of  you  were  shocked 
by  the  report  of  the  Inspector  General 
of  HEW.  According  to  that  report,  $6.3 
billion  to  $7.4  billion  went  right  out  the 
window  last  year  due  to  waste,  misman- 
agement, and  fraud.  And  this  is  a  con- 
servative estimate.  As  the  Inspector  Gen- 
eral stated: 

In  our  view,  the  report  portrays  a  con- 
servative measure  of  the  extent  of  fraud, 
abuse,  and  waste  In  key  HEW  programs  and 
their  causes. 

The  report  continues : 

The  Injector  General  feels  that  the  larg- 
est source  of  lessee  can  be  attributed  to  waste 
resulting  from  deficient  management  prac- 


tices and  systems  which  permit  and  encour- 
age such  losses. 

I  have  always  believed  that  the  citi- 
zens of  our  Nation  have  a  right  to  expect 
that  their  tax  dollars  will  be  wisely  used. 
They  should  not  have  to  watch  their 
hard-earned  money  thrown  away  by  an 
uncaring  Federal  bureaucracy. 

Yet  that  is  exactly  what  is  happening. 
Waste.  Staggering  waste.  Five  cents  out 
of  every  dollar  budgeted  to  HEW  is  being 
consumed  by  fraud,  abuse,  and  waste. 

Let  me  give  you  a  more  graphic  picture 
of  what  I  am  talking  about.  Even  .he 
conservative  estimate  of  $6.3  billion  in 
misspent  funds  works  out  to  about  $17 
million  a  day.  This  figure  also  exceeds 
the  total  Federal  income  tax  payments 
of  over  4  million  American  families  with 
incomes  of  $15,000  each. 

Such  waste  is  intolerable.  Money  that 
could  be  going  to  provide  much-needed 
tax  relief  is  instead  going  right  down  the 
drain. 

In  my  view  HEW  is  an  agency  that  has 
gone  out  of  control.  It  is  unable  to  prop- 
erly administer  the  money  it  alreadiy  has 
but  is  always  asking  for — and  getting — 
more. 

Congress  must  call  a  halt  to  this  non- 
sense. Congress  should  stop  rewarding 
failure. 

Presently  there  is  little  incentive  for 
HEW  to  crack  down  on  fraud  and  waste 
since  Congress  continues  to  vote  higher 
and  higher  appropriations.  Only  when 
we  make  it  clear  that  wasted  dollars  will 
not  be  replaced  by  ever  more  taxpayer 
dollars  can  we  hope  to  bring  an  end  to 
this  tragic  situation. 

The  amendment  I  am  offering  provides 
a  unique  opportimlty  to  cut  Federal 
spending  without  cutting  Federal  pro- 
grams. It  is  directed  solely  at  fraud, 
waste,  and  mismanagement  in  HEW 
programs,  not  the  programs  themselves. 
The  distribution  of  the  reductions  is  in 
line  with  the  distribution  of  misspend- 
ing reported  by  the  Inspector  General. 

I  encourage  you  to  Join  me  in  sending 
a  message  to  HEW — a  message  that  will 
not  be  lost  on  other  Federal  agencies — 
that  waste  will  not  be  tolerated.  I  urge 
you  to  vote  to  save  the  taxpayers  $3.15 
billion. 

Can  this  cut  be  made  without  cutting 
into  services  and  programs  supported  by 
the  majority  of  Members?  Yes,  if  those 
tens  of  thousands  of  employees  in  HEW 
and  their  Secretary  treat  tax  dollars  as 
something  of  value,  something  important, 
something  which  is  not  to  be  squandered 
in  waste,  fraud,  and  abuse. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman.  I  rise  in  opposition  to 
the  Ashbrook  amendment.  This  amend- 
ment would  slash  $3.15  billion  from  HEW 
programs  in  function  500,  educattion. 
training,  employment,  and  social  serv- 
ices; function  550,  health;  and  function 
600,  income  security.  The  gentleman 
argues  that  the  reductions  can  be 
achieved  without  affecting  program 
levels.  He  would  achieve  the  reductions 
by  eliminating  or  reducing  fraud,  abuse, 
and  waste. 


This  amendment  has  a  superficial  at- 
traction. Who  cannot  support  the  elimi- 
nation of  fraud  and  abuse?  However, 
while  the  amendment  has  a  superficial 
attraction,  it  is  neither  a  realistic  nor 
a  responsible  approach  to  the  budget.  It 
represent  a  King  Canute  approach  of 
sitting  on  the  shore  and  ordering  the 
tide  to  stop  rolling  in. 

The  elimination  of  fraud,  abuse,  mis- 
management, and  waste  is  a  never  ending 
battle  in  government — and  in  almost  all 
human  endeavor.  The  Budget  Commit- 
tee has  made  specific  recommendations 
to  deal  with  these  problems.  Let  me  cite 
several  of  the  assumptions  in  the  first 
budget  resolution  which  are  addressed 
to  the  same  concern  the  gentleman  from 
Ohio  has.  However,  these  are  assump- 
tions which  represent  realistic  and  re- 
sponsible responses  to  the  problem  of 
achieving  greater  efficiency  and  honesty 
in  governmental  programs. 

Here  is  what  the  first  budget  resolu- 
tion assumes : 

The  resolution  assumes  that  hosoital 
cost  increases  will  be  constrained  either 
through  voluntary  action  by  hospitals 
or  through  mandatory  action  by  Uie 
Government.  In  fiscal  year  1979,  savings 
of  $815  million  are  projected  in  medicare 
and  medicaid.  Constraining  the  amounts 
by  which  hospitals  can  increase  their 
costs  can  lead  to  reduction  in  unneces- 
sary tests  and  surgery  and  elimination 
of  surplus  hospital  beds. 

The  resolution  assumes  that  HEW  and 
the  States  will  be  able  to  tighten  up  their 
management  of  medicaid  to  catch  per- 
sons ineligible  for  benefits,  eliminate 
double  billing  by  physicians  and  other 
providers,  and  obtain  reimbursements 
from  private  insurance  companies  who 
are  obligated  to  pay  for  medicaid  bene- 
ficiaries. These  actions  will  save  $320 
million  in  fiscal  year  1979. 

The  resolution  assumes  that  tighter 
auditing  of  providers,  closer  scrutiny  of 
clinical  laboratories,  and  greater  empha- 
sis on  treating  renal  dialysis  patients 
in  their  homes  will  save  $70  million  in 
fiscal  year  1979. 

These  actions  affecting  the  health 
function  alone  will  save  $1.2  billion  in 
outlays  in  fiscal  year  1979. 

As  you  can  see,  the  Budget  Committee 
has  not  ignored  waste,  mismanagement 
or  misspending  of  public  funds.  And,  the 
administration  has  either  initiated  or 
endorsed  all  of  the  specific  administrative 
actions  and  legislation  that  we  have 
recommended. 

The  proposal  of  the  gentleman  from 
Ohio  is  an  illusion.  It  is  a  proposal  with- 
out substantive  content  and  therefore 
misleads  the  membership  of  the  House 
into  thinking  we  are  achieving  real  sav- 
ings when  we  are  not. 

The  Ashbrook  amendment  would  not 
reduce  waste  and  mismanagement.  The 
$3.15  billion  he  would  cut  would  have  to 
come  out  of  real  programs.  What  could 
these^eductlons  mean? 

In  health,  reducing  spending  by  $2.3 
billion  would  mean : 

Eliminating  legislative  proposals  to 
expand  health  screening  and  foUowup 
treatment  to  2  million  additional  chil- 
dren under  medicaid; 
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Eliminating  legislation  to  provide  pre- 
natal and  postnatal  care  to  120,000  preg- 
nant women  and  their  infants  who  are 
not  now  eligible  for  medicaid; 

Eliminating  funds  to  expand  medicare 
benefits  to  provide  expanded  home  health 
care  to  help  keep  aged  persons  out  of 
nursing  homes,  and  cutting  existing 
medicare  benefits  sis  well; 

Limiting  health  services  programs 
other  than  medicare  and  medicaid — all 
biomedical  research  programs,  and  all 
mental  health,  drug  abuse,  and  alcohol- 
ism programs — to  'unding  levels  of  sev- 
eral years  ago. 

In  income  security,  reducing  spending 
by  $600  million  could  mean : 

Eliminating  program  expansion  in  the 
women  and  infant  care  (WIC)  program 
and  thereby  denying  474,000  additional 
infants  and  pregant  women  nutritional 
benefits;  and  eliminating  most  of  the 
funding  for  House-passed  H.R.  7200, 
which  would  extend  SSI  benefits  to 
Guam,  Puerto  Rico,  and  the  Virgin 
Islands. 

In  education  and  social  services,  reduc- 
ing spending  by  nearly  $300  million  could 
mean: 

No  increase  in  the  title  XX  social  serv- 
ice ceiling,  and  no  expanded  title  IV — 
child  welfare — ^legislation. 

I  urge  the  Members  of  the  House  to 
reject  the  Ashbrook  amendment.  It  is 
Illusory,  It  does  not  merit  our  approval. 

Mr.  LATTA.  Mr.  Chairman,  I  move  to 
strike  the  last  word,  and  I  rise  in  support 
of  the  amendment  offered  by  the  gentle- 
man from  Ohio  (Mr.  Ashbrook)  . 

Mr.  Ciiairman,  I  believe  that  by  pass- 
ing this  amendment  we  would  be  sending 
a  message  downtown  which  simply  states 
that  we  want  them  to  do  a  better  job,  but, 
nonetheless,  I  am  amcized  that  my  good 
friend  the  gentleman  from  Ohio  (Mr. 
Ashbrook)  is  only  asking  that  they  re- 
duce their  fraudulent  practices  by  one- 
half  when  it  is  reported  to  be  between 
$6.3  and  $7  biUion. 

Mr.  ASHBROOK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  LATTA.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  ASHBROOK.  I  thank  the  gen- 
tleman for  yielding. 

Due  to  my  singular  lack  of  confidence 
in  HEW  that  they  will  even  be  able  to 
accomplish  this  first  step.  I  did  not  want 
to  ask  for  the  whole  $7.4  billion  reduc- 
tion. They  are  going  to  have  a  hard 
enough  time  doing  this,  and,  as  the  gen- 
tleman says,  this  would  be  a  message 
and  a  start. 

Mr.  LATTA.  I  commend  the  gentle- 
man for  his  amendment.  We  have  to 
send  a  message  downtown  that  they  do 
a  better  Job;  that  is  all  there  is  to  it.  By 
defeating  this  amendment  we  might  be 
sanctioning  the  practices  that  have 
brought  this  about,  and  I  do  not  believe 
we  ought  to  be  in  this  position,  so  I  sup- 
port the  amendment  wholeheartedly. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
amendment.  I  want  to  come  over  here 
where  the  tide  is  coming  in— the  red  ink 
tide,  that  is!  The  gentleman  says  he 
wants  to  wait  for  the  tide  to  come  in.  I 
want  to  say  to  my  colleague,  the  gentle- 


man from  Maryland,  the  tide  has  al- 
ready come  in.  We  are  awash  in  a  high- 
water  tide  of  deficit  financing,  and  it 
is  now  beginning  to  flood  the  94  million 
taxpayers  in  this  country  who  agree  with 
this  big  spending  administration  that 
there  is  at  least — at  least — $7  billion 
worth  of  fraud  in  these  three  functional 
categories  selected  by  my  good  colleague, 
the  gentleman  from  Ohio.  He  has  not 
even  asked  that  we  cut  all  $7  billion  of 
it.  I  really  should  say  "trim  it"  because 
we  are  not  talking  about  drastic  meat- 
ax  cuts.  We  are  talking  about  restraints 
in  increases.  That  is  all. 

Let  me  review  the  figures  in  these 
three  fimctional  categories,  because  I 
want  to  assure  my  distinguished  col- 
league, the  gentleman  from  Maryland 
(Mr.  Mitchell)  that  he  is  still  going  to 
be  awash  in  more  money  even  with  this 
trimming. 

Let  me  call  to  the  attention  of  my  col- 
leagues the  CBO  March  1978,  spending 
estimates  on  these  three  functional  cate- 
gories. I  am  speaking  about  outlays  only. 
In  education,  training,  employment,  and 
social  services,  function  500,  we  will 
spend  this  year  $26.5  billion.  The  com- 
mittee has  asked  for  $31  billion.  In  the 
category  of  health,  function  550,  this 
year  we  will  spend  over  $44  bilUon.  The 
committee  resolution  asks  for  $49.5  bil- 
lion. In  function  600,  income  security,  the 
C^O  March  estimates  refiect  an  outlay 
level  of  $146  billion.  The  committee  has 
requested  over  $159  billion.  In  totaling 
these  three  functions,  the  committee  is 
some  $23  billion  over  the  CBO  March 
spending  estimates.  With  this  in  mind, 
the  Ashbrook  amendment,  to  reduce  the 
outlay  figures  by  a  total  of  $3.5  billion,  is 
well  within  reason. 

Let  me  add  that  my  colleague  from 
Ohio  is  only  requesting  a  reducticm  of 
half  of  the  administration's  $7  billion 
fraud  figure.  I  know  my  colleague,  the 
gentleman  from  Maryland,  does  not 
want  to  vote  for  fraud.  He  is  not  for  that. 

I  do  not  want  to  listen  to  the  same 
rhetoric  I  heard  last  week  from  my 
colleague,  the  gentleman  from  Cali- 
fornia (Mr.  Corhan)  who  said,  "Well, 
if  you  cut  in  these  categories,  you  are 
going  to  put  children  out  in  the  street." 
Bunk!  That  is  not  true.  My  colleague's 
amendment  merely  restrains  the  in- 
creases in  these  three  functions.  It  is  not 
a  meat-ax  cut. 

Now,  I  want  to  insert  in  the  Record  at 
this  time  a  newspaper  wire  story  which 
appeared  in  the  May  3,  1978,  Los  Angeles 
Times.  The  article  discusses  a  letter  sent 
by  HEW  Secretary  Joseph  Califano  to 
our  colleague  (Mr.  Flood),  chairman  of 
the  HEW  Appropriations  Subcommittee. 
In  it  the  Secretary  rejects  a  $2.7  billion 
addition  to  the  HEW  budget  for  1979  as 
unnecessary.  Secretary  Califano  will  not 
spend  it  if  we  give  it  to  him.  So,  I  believe 
a  $3.15  billion  restraint  in  increases  is  a 
very  responsible  recommendation. 

I  wish  my  colleague  from  Ohio  had 
gone  a  little  further,  because  I  think  we 
could. 

Califano  Rejects  Extra  (2.7  Billion  in  HEW 
Budget 

Washington. — Secretary  Joseph  A.  Cali- 
fano told  Congress  Tuesday  that  his  Depart- 
ment of  Health,  Education,  and  Welfare  did 


not  want  $2.7  billion  added  to  Its  already 
hefty  budget  for  the  coming  fiscal  year. 

"Continuing  to  pour  money  Into  HEW  ap- 
propriations not  only  threatens  to  overbur- 
den the  prudent  management  of  some  pro- 
grams; It  could  add  to  the  risk  of  inflation, 
which  ultimately  exacts  a  cruel  toU  on  the 
same  vulnerable  people  we  are  trying  so  hard' 
to  help — the  poor,  the  old,  the  handicapped,"' 
Califano  said. 

Of  the  total  proposed  federal  budget  of 
about  (600  billion  for  the  1979  fiscal  year, 
which  starts  Oct.  1,  HEW  has  asked  for  (181.3 
blUion — by  far  the  largest  request  for  any 
single  department. 

In  a  letter  to  Rep.  Daniel  V.  Flood  (D-Pa.) , 
chairman  of  the  House  Labor-HEW  appro- 
priations subcommittee,  Califano  said  that 
the  budget  requests  submitted  by  President 
Carter  were  adequate  and  that  additions  the 
panel  had  under  consideration  would  be  a 
mistake. 

The  proposals  to  which  Califano  specifi- 
cally objected  are : 

A  $1.7  billion  increase  to  eliminate  archi- 
tectural barriers  In  schools  s  those  in  wheel- 
chairs or  otherwise  handicapped  can  move 
about  easily.  Califano  said  the  dollar  esti- 
mate was  based  on  a  sketchy  survey  that 
failed  to  recognize  that  structural  changes 
are  not  necessary  In  all  cases. 

A  $300  mlUlon  increase  for  the  National 
Institutes  of  Health.  "Funding  In  some  areas, 
especially  for  cancer,  has  grown  so  fast  that 
there  are  serious  questions  being  raised  over 
our  ct^aclty  to  properly  manage  these 
funds,"  he  said. 

A  (300  mUlion  Increase  for  educational  as- 
sistance for  students,  on  top  of  (1  billion  al- 
ready requested.  Califano  said  the  addition 
was  not  necessary. 

A  $300  million  Increase  for  education  Im- 
pact aid,  to  expand  the  program  of  financial 
assistance  to  schools  that  have  lost  tax  bases 
because  of  large  numbers  of  federal  workers. 
Califano  said  the  program  was  In  the  process 
of  being  reformed  and  more  money  would 
harm  that  move. 

A  $65  million  increase  for  a  teaching  cen- 
ters program.  He  said  the  program  was  too 
young  to  grow  that  rapidly. 

A  $134  million  increase  for  the  Head  Start 
program.  Califano  said  the  program  could 
not  absorb  that  much  money. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  California  has  expired. 

(By  unanimous  consent,  Mr.  Rous- 
SELOT  was  allowed  to  proceed  for  an  ad- 
ditional 2  minutes.) 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
urge  my  colleagues  to  support  this  very 
responsible  amendment. 

Now  I  will  be  delighted  to  yield  to  mv 
very  distinguished  colleague,  the  gentle- 
man from  Maryland  (Mr.  Mttchkll). 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  first  of  all.  I  want  to  com- 
mend the  new-bom  liberalism  of  our 
colleague,  which  is  a  real  enthralling 
development.  Be  that  as  it  may,  I  believe 
the  gentleman  is  an  attorney  or  knows 
law.  at  least.  As  I  understand  the  re- 
port, it  was  not  a  matter  of  fraud  so 
much  as  it  was  a  matter  of  mismanage- 
ment and  inefficiency. 

Mr.  ROUSSELOT.  I  am  sorry,  I  missed 
that  category.  It  was  fraud,  mismanage- 
ment, and  slush. 

Mr.  MITCHELL  of  Maryland.  If  the 
gentleman  will  allow  me,  let  me  clear  up 
the  gentleman's  thinking,  which  is  a 
little  imclear. 

Mr.  ROUSSELOT.  I  think  it  Is  pretty 
clear,  but  go  ahead. 

Mr.  MITCHELL  of  Maryland.  Essen- 
tially, it  is  not  a  matter  of  fraud;  pe(»)Ie 
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did  not  come  in  and  say,  "we  are  going 
to  steal  from  the  Government."  There 
were  a  series  of  mismanagement  actions 
on  the  part  of  hospitals,  on  the  part  of 
all  the  private  sector  people  associated 
with  these  programs. 

I  want  the  gentleman  to  be  as  honest, 
as  the  gentleman  always  is,  and  not 
paint  the  picture  that  the  recipients 
were  the  prime  factor  in  terms  of  the 
loss. 

Mr.  ROUSSELOT.  I  want  to  make  it 
clear  that  all  the  people  engaging  in 
fraud  or  mismanagement  were  not  Just 
the  recipients;  I  know  that. 

Mr.  MITCHELL  of  Maryland.  If  the 
gentleman  will  make  that  clear 

Mr.  ROUSSELOT.  I  v/ovtld  say  proba- 
bly only  half. 

Mr.  MITCHELL  of  Maryland.  If  the 
gentleman  will  make  that  clear,  then 
obviously  I  wiU  applaud  the  gentleman's 
new-bom  liberalism. 

Mr.  ROUSSELOT.  And  the  gentleman 
will  support  the  amendment? 

Mr.  MITCHELL  of  Maryland.  By  no 
means. 

Mr.  ROUSSELOT.  Oh,  I  am  sorry  to 
learn  that. 

Mr.  ASHBROOK.  Mr.  Chairman,  wlU 
the  gentleman  yield? 

Mr.  ROUSSELOT.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  ASHBROOK.  Mr.  Chairman,  I 
think  the  gentleman  from  Maryland  is 
exactly  correct.  What  I  said  in  my  state- 
ment was  that  HEW  acknowledged  that 
there  was  fraud,  abuse,  waste,  and  mis- 
management. I  used  all  foiu-  terms.  They 
used  all  four  terms. 

In  all  honesty,  fraud,  as  I  read  the 
problem,  would  probably  only  constitute 
one-fourth  of  the  $6.3  to  $7.4  billion.  The 
other  three-fourths,  as  the  gentleman 
from  California  (Mr.  Corman)  pointed 
out,  would  be  institutional. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  has  again 
expired. 

(At  the  request  of  Mr.  Ashbrook,  and 
by  unanimous  consent,  Mr.  Rousselot 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  ASHBROOK.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  as  our  col- 
league, the  gentleman  from  California 
(Mr.  CoRMAN)  pointed  out  to  somebody 
else,  it  is  doctors,  insurance  companies, 
and  hospitals.  I  do  not  think  anybody 
said  that  it  is  that  poor  guy  that  is  get- 
ting $42  that  he  should  not  have.  It  is 
across  the  board.  It  comes  from  mis- 
management, fraud,  abuse,  and  waste, 
whatever  it  is. 

The  bottom  line  is  that  it  is  taxpayers' 
money  that  is  not  going  for  the  deserved 
services  we  voted  for. 

Mr.  ROUSSELOT.  My  colleague  haa 
stated  it  very  well  and  I  want  to  make 
clear  that  it  is  not  Just  the  recipients  who 
are  guilty  of  fraud. 

Mr.  DELLUMS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROUSSELOT.  I  yield  to  the  gen- 
tleman from  California. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  California  has  again  ex- 
pired. 


(At  the  request  of  Mr.  Dellums,  and 
by  unanimous  consent,  Mr.  Rousselot 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  DELLUMS.  Mr.  Chairman,  my  dis- 
tinguished colleague  is  arguing  in  sup- 
port of  an  amendment  that  attempts 

Mr.  ROUSSELOT.  Trim  increases. 

Mr.  DELLUMS.  Is  that  something 
that  is  in  the  new  Oxford  English  Lan- 
guage Dictionary,  trim? 

Mr.  ROUSSELOT.  Trim. 

Mr.  DELLUMS.  Trim  $3  billion  from 
the  HEW  budget  on  the  basis  of  fraud, 
abuse,  waste  and  administrative 

Mr.  ROUSSELOT.  Malfeasance. 

Mr.  DELLUMS.  Malfeasance,  is  that 
the  word? 

Mr.  ROUSSELOT.  Yes.  That  word  is 
used  a  lot. 

Mr.  DELLUMS.  Let  us  assume  that  is 
all  good. 

First  of  all,  the  military  budget  is  well 
over  $100  billion;  is  that  not  correct? 

Mr.  ROUSSELOT.  Certainly.  In  this 
report  it  Is  up  to  $115  billion. 

Mr.  DELLUMS.  Mr.  Chairman,  I  am 
sure  my  distinguished  colleague  will  also 
agree  with  me  that  in  this  $100  billion- 
plus  budget  there  is  extraordinary  room 
for  fraud,  abuse,  waste,  administrative 
bungling,  whatever  we  want  to  call 
it,  ineptness,  et  cetera? 

Mr.  ROUSSELOT.  I  am  sure  there 
might  be  some  of  that,  although  I  will 
say  to  my  colleague  that  many  of  us  have 
tried  to  oversee  the  defense  budget  and 
eliminate  some  of  the  waste.  I  think  the 
gentleman,  as  a  member  of  the  Commit- 
tee on  Armed  Services,  has  been  active 
in  overseeing  this. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  California  (Mr.  Rousselot) 
has  expired. 

(On  request  of  Mr.  Dellums,  and  by 
unanimous  consent,  Mr.  Rousselot  was 
allowed  to  proceed  for  1  additional  min- 
ute.) 

Mr.  DELLUMS.  Mr.  Chairman,  will 
the  gentleman  yield  further? 

Mr.  ROUSSELOT.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  DELLUMS.  Mr.  Chairman,  since 
we  both  agree  that  the  military  budget 
is  well  over  $100  billion  and  since  we 
agree  there  is  extraordinary  room  for 
these  very  same  violations  to  which  I 
have  referred,  I  will  now  ask  my  col- 
league this  question: 

How  did  the  gentleman  vote  on  the 
transfer  amendment  by  which  we  made 
an  effort  to  transfer  $4  billion  plus  from 
the  military  budget  to  domestic  items, 
on  the  basis  of  the  notion  that  we  had 
wasted  over  $4  billion  at  least?  How  did 
the  gentleman  vote  on  that  amendment? 

Mr.  ROUSSELOT.  I  would  be  glad 
to  discuss  that  amendment  with  the 
gentleman. 

Mr.  DELLUMS.  I  Just  want  an  answer 
to  my  question.  How  did  the  gentleman 
vote  on  that  amendment,  for  the  record? 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
did  not  vote  for  it,  because  the  amend- 


ment redistributed  most  of  that  $4  bil- 
lion to  these  very  fimctions  to  which  I 
have  referred.  My  colleague,  the  gentle- 
man from  Maryland,  would  have  shifted 
those  outlays  to  these  areas  where  we 
have  $7  billion  in  fraud.  I  did  not  believe 
in  shifts  because  we  clearly  did  not  need 
to  add  "fuel  to  the  fire." 

Mr.  ASHBROOK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ROUSSELOT.  I  yield  to  the  gen- 
tleman from  Ohio. 

Mr.  ASHBROOK.  Mr.  Chairman,  my 
colleague,  the  gentleman  from  California 
(Mr.  Rousselot)  ,  is  precisely  right.  All 
that  amendment  would  have  done  would 
be  to  take  the  money  from  an  area  where 
we  think  there  is  some  waste  and  put  it 
in  an  area  where  we  know  there  is  great 
waste. 

Mr.  ROUSSELOT.  The  gentleman  is 
correct.        _i  _^ 

The  CHAlRIliAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Ohio  (Mr.  Ashbrook)  . 

The  question  was  taiken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  ASHBROOK.  Mr.  Chairman,  I  de- 
mand a  recorded  vote,  and  pending  that, 
I  make  the  point  of  order  that  a  quorum 
is  not  present. 

The  CHAIRMAN.  The  Chair  will 
count.  Sixty-eight  Members  are  present, 
not  a  quonun. 

The  Chair  announces  that,  pursuant  to 
clause  2,  rule  XXm,  he  will  vacate  pro- 
ceedings under  the  call  when  a  quorum 
of  the  Committee  appears. 

Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic 
device. 

QUORXTM   CALL   VACATXO 

The  CHAIRMAN.  One  hundred  Mem- 
bers have  appeared.  A  quorum  of  the 
Committee  of  the  Whole  is  present.  Pur- 
suant to  rule  XXIII,  clause  2,  further 
proceedings  under  the  call  shall  be  con- 
sidered as  vacated. 

The  Committee  will  resume  its 
business. 

RECORDED  VOTE 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  of  the  gentleman 
from  Ohio  (Mr.  Ashbrook)  for  a  re- 
corded vote. 

Does  the  gentleman  from  Ohio  insist 
upon  his  demand? 

Mr.  ASHBROOK.  Yes,  Mr.  Chairman, 
I  do. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  198,  noes  189, 
not  voting  47,  as  follows : 
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Abdnor 
Allen 
Ambro 

Anderson,  111. 
Andrews,  N.C. 
Andrews, 
N.  Dak. 
Applegate 
Archer 
Ashbrook 
Badham 
Bafalls 
Bauman 


{RoUNo.291] 

AYES— 198 

Beard,  Tenn. 

Bennett 

BevUl 

Blagrgl 

Bowen 

Breaux 

Brlnkley 

Broomneld 

Brown,  Mich. 

Brown,  Ohio 

BroybUl 

Buchanan 

Burgener 


Burke,  Fla. 
Burleson,  Tex. 
Butler 
Byron 
Caputo 
Carr 

Cederberg 
Chappell 
Clausen, 
DonH. 
Cleveland 
Cohen 
Coleman 


Oolllna,  Tex. 
Oonable 
Corcoran 
Cougblln 
Crane 

Cunningham 
Daniel,  R.  W. 
Davis 
Delaney 
Derwlnskl 
Devine 
Dickinson 
Doman 

Duncan,  Tenn. 
Edwards.  Ala. 
Edwards,  Okla. 
Emery 
English 
Erlenborn 
Evans,  Del. 
Evans,  Ind. 
F«nwlck 
Plndley 
Fish 
Fitblan 
Pllppo 
Flowers 
Plynt 
Forsythe 
Fountain 
Frenzel 
Puqua 
Qammage 
Oaydos 
Olbbons 
Oilman 
Olnn 

Qoldwater 
Ooodllng 
Oradlson 
Orassley 
Oudger 
Ouyer 
Hagedom 
HaU 

Hammer- 
sctamldt 
Hansen 
Harris 
Harsha 
Hefner 
Hlghtower 
HUlls 

HoUenbeck 
Holt 


Horton 

Hubbard 

Huckaby 

Hughes 

Ichord 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Johnson,  Colo. 

Jones,  N.C. 

Jones,  Okla. 

Jones,  Tenn. 

Kasten 

Kelly 

Kemp 

Ketchum 

Kindness 

Lagomarslno 

Latta 

Leach 

Lent 

Livingston 

Uoyd,  Calif. 

Lloyd,  Tenn. 

Long,  Md. 

Lott 

Luken 

McClory 

McDade 

McDonald 
McEwen 

McKay 

Marks 

Marlenee 

Marriott 

Martin 

Mattox 

MazzoU 

Michel 

Mllford 

Miller,  Ohio 

Mitchell,  N.y. 

Mollohan 

Montgomery 

Moore 

Moorhead, 
Calif. 

Mottl 

Myers,  Gary 

Myers,  John 

Neal 

Nichols 

O'Brien 

Pettis 

NOES— 189 


Pike 

Poage 

Pressler 

Quayle 

Qule 

QuUlen 

Rallsback 

Regula 

Rlnaldo 

Robinson 

Rose 

Rousselot 

Rudd 

Ruppe 

Russo 

Santinl 

Satterfleld 

Sawyer 

Scbulze 

Sebellus 

Shuster 

Sikes 

Skelton 

Slack 

Smith,  Nebr. 

Snyder 

Spence 

Stangeland 

Stanton 

Stratton 

Stump 

Symms 

Taylor 

Treen 

Trlble 

Vander  Jagt 

Walgren 

Walker 

Walsh 

Wampler 

Watkins 

White 

Whitehurst 

Whitten 

Wiggins 

Wilson.  Bob 

Winn 

Wylie 

Yatron 

Young,  Alaska 

Young,  Fla. 

Young.  Tex. 

Zeferettl 


Addabbo 
Akaka 
Alexander 
Ammerman 
Anderson, 
/'    Calif. 
Annunzlo 
Ashley 
Aspin 
AuColn 
Baldus 
Beard,  R.I. 
Bedell 
Beilenson 
Benjamin 
Bingham 
Blanchard 
Bloutn 
Boggs 
Boland 
Boiling 
Bonior 
Bonker 
Brademas 
Breckinridge 
Brodhead 
Brooks 
Brown,  Calif. 
Burke,  Calif. 
Burke,  Mass. 
Burllson,  Mo. 
Burton,  John 
Burton,  PhUllp 
Carney 
Carter 
Chlsholm 
Clay 
Conte 
Corman 
Cornell 
Comweu 
Cotter 
D'Amours 
Danlelson 
de  la  Garza 
Dellums 


Derrick 

Dicks 

Diggs 

DlngcU 

Dodd 

Downey 

Drinan 

Early 

Edgar 

Edwards,  Calif. 

Ertel 

Evans,  Colo. 

Evans,  Oa. 

Pary 

Fascell 

Fisher 

Flood 

Florio 

Foley 

Ford,  Mich. 

Ford.  Tenn. 

Fowler 

Garcia 

Gephardt 

Olalmo 

Glickman 

Gonzalez 

Gore 

Green 

Hamilton 

Hanley 

Hannaford 

Harkln 

Harrington 

Hawkins 

Heckler 

Heftel 

Holtzman 

Howard 

Hyde 

Jenrette 

Johnson,  Calif. 

Jordan 

Kastenmeier 

Kazen 

Keys 


Pease 

Pepper 

Perkins 

Pickle 

Preyer 

Price 

Pursell 

Reuss 

Richmond 

Roe 

Rogers 

Roncalio 

Rooney 

Rosenthal 

Rostenkowskl 

Roybal 

Ryan 

Sarasin 


KUdee 

Kostmayer 

Krebs 

Krueger 

LaFalce 

Le  Fante 

Leggett 

Lehman 

Le  vitas 

Long,  La. 

Lundine 

McCloskey 

McCormack 

McPall 

McHugh 

Maguire 

Mahon 

Markey 

Mathis 

Metcalfe 

Mikulskl 

Mlkva 

Miller,  Calif. 

Mtneta 

Minish 

Mitchell,  Md. 

Moakley 

Moffett 

Moorhead,  Pa. 

Moss 

Murphy,  ni. 

Murphy,  N..Y 

Murtha 

Myers.  Michael 

Natcher 

Nedzl 

Nolan 

Nowak 

Oakar 

Oberstar 

Obey 

Ottinger 

Panetta 

Patten 

Patterson 

Patttson 


Scheuer 

Schroeder 

Selberllng 

Sharp 

Shipley 

Simon 

Smith,  Iowa 

Solarz 

Spellman 

St  Germain 

Staggers 

Steers 

Stokes 

Studds 

Thompson 

Traxler 

Tsongas 

Udall 

NOT  VOTINO— 47 


tniman 

VanDeerlln 

Vanlk 

Vento 

Volkmer 

Waxman 

Weaver 

Weiss 

Whalen 

Wlrth 

Wolff 

Wright 

Wydler 

Yates 

Young,  Mo. 

Zablockl 


Armstrong 

Barnard 

Baucus 

Cavanaugh 

Clawson,  Del 

Cochran 

Collins,  HI. 

Oonyers 

Daniel,  Dan 

Dent 

Duncan.  Oreg. 

Eckbardt 

EUberg 

Fraser 

Prey 

Holland 


Lederer 

Lujan 

McKlnney 

Madlgan 

Mann 

Meeds 

Meyner 

Murphy,  Pa. 

Nix 

Prltchard 

Rahall 

Rangel 

Rhodes 

Rlsenhoover 

Roberts 

Rodlno 


Runnels 

Sisk 

Skubitz 

Stark 

Steed 

Stelger 

Stockman 

Teague 

Thone 

Thornton 

Tucker 

Waggonner 

Whitley 

WUson,  C.  H. 

Wilson,  Tex. 


The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Waggonner  for,  with  Mr.  Ellberg 
against. 

Mr   Teague  for,  with  Mr.  Rangel  against. 

Mr.  Whitley  for,  with  Mr.  Rahall  against. 

Mr.  Baucus  for,  with  Mrs.  Collins  of  HU- 
nols  against. 

Mr.  Rlsenhoover  for,  with  Mrs.  Meyner 
against. 

Mr.  Charles  Wilson  of  Texas  for,  with 
Mr.  Lederer  against. 

Mr.  Del  Clawson  for,  with  Mr.  Eckhardt 
against. 

Mr.  LuJan  for,  with  Mr.  Dent  against. 

Mr.  Runnels  for,  with  Mr.  Nix  against. 

Mr.  BUCHANAN  changed  his  vote 
from  "no"  to  "aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  annoimced 
as  above  recorded. 

AMENDMENT    OFTEBED   BY    MR.    HANSEN 

Mr.  HANSEN.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Hansen:  In  the 
matter  relating  to  the  recommended  level  of 
Federal  revenues  Increase  the  amount  by 
$379,235,000; 

In  the  matter  relating  to  the  appropriate 
level  of  total  new  budget  authority  Increase 
the  amount  by  $337,158,000; 

In  the  matter  relating  to  the  appropriate 
level  of  total  budget  outlays  increase  the 
amount  by  $379,235,000; 

In  the  matter  relating  to  400:  Transporta- 
tion Increase  the  amount  for  budget  au- 
thority by  $262,537,000;  and  Increase  the 
amount  for  outlays  by  $304,614,000. 

In  the  matter  relating  to  800:  General 
Government  Increase  the  amount  for  budget 
authority  by  $74,621,000;  and  Increase  the 
amount  for  outlays  by  $74,621,000. 

Mr.  HANSEN.  Mr.  Chairman,  those 
Members  and  others  who  support  House 
Concurrent  Resolution  347  finally  have  a 
chance  to  vote  on  keeping  the  proposed 
Panama  Canal  transfer  under  the 
watchful  eye  of  the  House  of  Represent- 
atives in  matters  of  appropriations  and 
property  disposal  as  outlined  in  articles 
I  and  IV  of  the  Constitution. 


Today  I  have  pnoxtsed  an  amendment 
to  House  Concurrent  Resolution  559,  the 
first  concurrent  resolution  on  the  budget, 
designed  to  prevent  an  apparent  planned 
abuse  of  the  independent  Panama  Canal 
budget  for  a  backdoor  slushfimding  un- 
der the  new  treaties  without  congres- 
sional accountability. 

My  amendment  means  that  all  reve- 
nues from  the  Panama  Canal  Zone  Gov- 
ernment and  the  Panama  Canal  Com- 
pany will  now  go  to  the  Treasury  as  rev- 
enues where  the  Congress,  in  conjunc- 
tion with  the  Executive,  will  then  use  the 
regular  authorization  and  appropriation 
process  to  fund  the  operation  of  the  Zone 
Government  and  the  Panama  Canal 
Company. 

Mr.  Chairman,  as  I  say,  all  this  simply 
means  is  that  all  receipts  from  the  Pan- 
ama Canal  Zone  Government  and  the 
Panama  Canal  Company  will  now  go  into 
the  Treasury  as  revenues  instead  of  off- 
setting receipts  and  the  Congress,  in 
conjunction  with  the  Executive,  will 
have  to  go  through  the  regular  authori- 
zation and  appropriation  process  to  fimd 
the  operations  of  the  Zone  Government 
and  the  Panama  Canal  Company  in  fis- 
cal year  1979. 

This  amendment  also  provides  that  the 
$40  million  borrowing  authority  of  the 
Company  be  eliminated.  This  borrowing 
authority  has  never  been  used  by  the 
Panama  Canal  Company — it  is  an  obli- 
gated balance — and  its  elimination  would 
stop  any  possible  slush  funding  that 
would  be  available  that  would  cause  the 
bypass  of  the  Congress.  This  is  nothing 
more  than  a  return  to  previous  appro- 
priations practices  uWlized  by  the  Con- 
gress in  relation  to 'the  Panama  Canal 
Company  during  the  years  1903  to  1950. 
Mr.  Chairman,  I  would  hope  that  in 
light  of  recent  actions  by  the  President 
in  conjimction  with  the  proposal  of  self- 
executing  treaties  my  colleagues  will  see 
fit  to  accept  my  amendment  as  the  first 
opportunity  for  a  vote  to  assert  our  in- 
tent to  protect  the  prerogatives  of  the 
House  of  Representatives  and  the  sepa- 
ration of  powers  as  provided  for  in  the 
U.S.  Constitution. 

The  battle  over  the  Panama  Canal 
treaties  has  ended  in  the  Senate  but 
round  two  is  coming  up — a  constitutional 
fight  of  serious  proportions.  We  in  the 
House  have  been  forced  into  confrwita- 
tion  politics  by  executive  expedience 
and  Senate  legislative  arrogance. 

We  are  forced  to  fight  for  our  rights  as 
a  constitutional  coequal  or  be  held  hos- 
tage to  a  most  dangerous  game  of  legis- 
lating under  continuous  threat  of  inter- 
national reprisal. 

We  can  now  demonstrate  publicly  to 
the  American  people,  the  President,  and 
the  Senate  that  we  in  the  House  are 
firmly  resolved  that  there  will  be  no  by- 
passing of  House  authority  in  the  Pan- 
ama Canal  issue  or  any  such  similar 
situation. 

Peace  hangs  in  the  balance,  confrrai- 
tation,  and  continuous  sabre  rattling 
such  as  we  have  seen  demonstrated  by 
Torrijos  are  guaranteed  if  we  do  not  in- 
sist that  transfer,  appropriations,  and 
implementation  legislation  be  considered 
prior  to  exchange  of  instruments  of 
ratification. 
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If  the  House  can  not  or  will  not  sup- 
port any  or  all  of  the  treaty  stipulations 
agreed  to  by  the  Kxecutive  and  the  Sen- 
ate, this  should  be  known  before  formal 
conunltments  are  made.  To  do  less  is  to 
Invite  disappointment,  frustration,  em- 
barrassment, and  even  "iolence.  As  Mem- 
bers of  the  House  of  Representatives 
serving  the  people  of  this  great  Nation, 
we  cannot  permit  such  irresponsible  ac- 
tions. 

Already  we  are  being  pushed  precipi- 
tously to  the  brink  by  an  overanxious 
President  who  has  already  scheduled  an 
international  ceremony  in  Panama  to 
exchange  formal  documents  in  absolute 
defiance  of  the  intent  and  spirit  of  the 
Brooke  reservation  promising  time  for 
Congress  to  consider  the  question  of 
treaty  implementation. 

There  are  a  number  of  courses  of  ac- 
tion open  to  protect  the  constitutional 
prerogatives  of  the  House  and  preserve 
the  peace.  Among  them  are  appropriate 
amendments  to  forthcoming  legislation 
such  as  House  Concurrent  Resolution 
559,  legal  action  such  as  the  case  cur- 
rently before  the  Supreme  Court,  and 
further  manifestation  of  our  will  in  the 
House  by  finalizing  discharge  petition 
No.  6  enabling  our  immediate  considera- 
tion of  House  Concurrent  Resolution  347. 

I  am  sure  that  all  of  my  colleagues 
will  be  pleased  to  hear  that  the  Supreme 
Court  has  scheduled  action  on  May  11 
with  a  decision  slated  for  May  15  re- 
garding the  separation  of  powers  contro- 
versy. It  Is  timely  that  the  Court  be 
strongly  apprised  of  the  "House  will"  by 
a  successful  passage  of  my  amendment 
to  the  budget  resolution  regarding  the 
Panama  Canal  Zone  budget. 

Sixty  to  seventy  million  dollars  annu- 
ally has  been  promised  to  Panama  for 
20  years— Is  Torrijos  going  to  get  this 
money  without  congressional  scrutiny? 

America  is  watching.  Our  prerogatives 
are  at  stake.  We  took  an  oath  as  Mem- 
bers of  Congress  to  uphold  the  Constitu- 
tion. I  hope  that  all  of  the  239  cosponsors 
of  House  Concurrent  Resolution  347  and 
other  supporters  will  rise  to  the  chal- 
lenge and  vote  for  this  amendment. 

Mr.  SYMMS.  Mr.  Chalnnan,  will  the 
gentleman  yield? 

Mr.  HANSEN.  I  yield  to  the  gentle- 
man from  Idaho. 

Mr.  SYMMS.  I  thank  the  gentleman 
for  yielding. 

Will  the  gentleman  please  go  back 
over  that  last  point  again.  I  support  the 
gentleman's  amendment,  but  the  point 
I  would  like  to  get  to  is  did  the  gentle- 
man mention  $40  million  of  loan 
authority? 

Mr.  HANSEN.  My  amendment  would 
signal  the  House's  Intent  to  eliminate 
the  never-used  $40  million  borrowing 
authority  on  the  Canal  Company  and 
bring  the  Panama  budget  more  closely 
under  the  scrutiny  of  the  Congress. 

Mr.  SYMMS.  In  other  words,  if  the 
members  of  the  Committee  vote  for  the 
gentleman's  amendment,  then  they  will 
in  effect  get  to  vote  for  or  against  the 
implementation  of  appropriations  to 
Implement  the  treaties  that  have  been 
ratified  by  the  Senate. 


Mr.  HANSEN.  The  thrust  of  my 
amendment  is  to  bring  the  Panama 
Canal  budget  Into  the  mainstream  of 
the  Federal  budget — as  revenues  rather 
than  as  offsetting  receipts — so  that 
everything  as  closely  as  possible  comes 
under  the  watchful  eye  of  the  House  of 
Representatives  in  our  appropriations 
processes.  This  is  the  main  intent  of  this 
amendment,  and  my  amendment  would 
not  change  the  deficit  or  the  public  debt. 

Mr.  SYMMS.  I  thank  the  gentleman 
very  much. 

Mr.  ALLEN.  Mr.  Chairman,  will  the 
gentleman  yield  for  a  question? 

Mr.  HANSEN.  I  yield  to  the  gentleman 
from  Tennessee. 

Mr.  ALLEN.  I  thank  the  gentleman 
for  yielding. 

What  does  the  treaty,  entered  Into  by 
the  President  and  approved  by  the  Sen- 
ate, provide  as  to  how  the  revenues  and 
tolls  collected  for  the  Panama  Canal 
shall  be  handled  between  now  and  the 
year  2000? 

Mr.  HANSEN.  I  thank  the  genUeman 
for  his  question.  Basically,  what  we  have 
is  an  anticipated  increase  in  revenues  at 
the  canal  because  of  extra  traflQc  from 
among  other  things  North  Slope  oil,  and 
because  of  an  anticipated  increase  in 
tolls.  However,  I  think  that  the  big  prob- 
lem here  is  that  we  have  allowed  certain 
individuals,  who  feel  that  the  treaties 
are  expedient,  to  mousetrap  the  House. 
Even  the  Senate  has  snubbed  our  author- 
ity to  look  at  these  things  directly,  and 
it  appears  there  \s  not  going  to  be  any 
intended  submission  of  implementation 
legislation  to  the  House  until  it  is  almost 
ex  post  facto.  I  think  what  we  need  to- 
day is  a  declaration  of  intent  by  the 
House  of  Representatives  that  there  be 
no  transfer  of  property  or  appropriations 
without  the  Congress  of  the  United 
States  giving  its  permission. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

(At  the  request  of  Mr.  Allen,  and  by 
unanimous  consent,  Mr.  Hansen  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  ALLEN.  If  the  gentleman  will  yield 
further,  my  question  is  what  do  the  treat- 
ies provide  with  regard  to  the  revenues 
and  tolls  that  would  now  be  collected 
at  the  Panama  Canal? 

Mr.  BAUMAN.  Mr.  Chairman,  will  the 
gentleman  yield  for  an  answer  to  that 
questions? 

Mr.  HANSEN.  I  yield  to  the  gentleman 
from  Maryland. 

Mr.  BAUMAN.  I  thank  the  gentleman 
for  yielding. 

Under  the  terms  of  the  treaty,  the 
tolls  will  be  increased  to  cover  certain 
payments  to  be  made  to  Panama.  At  the 
present  time  the  payments  made  to 
Panama  by  the  United  States  average 
about  $2.5  million  annually.  Instead  of 
that,  out  of  the  increased  tolls  will  come 
$10  million  in  outright  gauranteed  pay- 
ment to  Panama,  a  second  contingent 
$10  million  if  toll  income  permits.  The 
treaty  also  allows  a  payment  to  Panama 
of  a  certain  charge  per  Panama  Canal 
ton,  which  is  projected  to  equal  about 
$45  million  annually.  All  of  these  go  to 
Panama  out  of  the  tolls  that  will  be 


increased  enormously  by  the  Panama 
Canal  Commission  which  the  treaties 
created. 

What  the  gentleman  from  Idaho  setiu 
to  address  in  part  is  existing  U.S.  statu- 
tory law  that  allows  up  to  $40  million  in 
annual  borrowing  authority  for  the 
present  Panama  Canal  Company.  He 
seeks  to  force  that  amount  and  all  other 
amounts  to  go  through  the  appropriation 
process  Instead  of  being  available  to  the 
new  Commission  which  is  created,  so  the 
amendment  does  not  vary  the  terms  of 
the  treaties.  He  only  seeks  to  submit 
to  the  appropriations  process  the  moneys 
that  may  be  needed  in  addition  to  what 
the  treaties  provide. 

Mr.  HANSEN.  I  thank  the  genUeman 
from  Maryland.  I  might  add  that  Gen- 
eral Parfitt  of  the  Panama  Canal  Com- 
pcmy  has  stated  that  it  appears  there 
will  be  a  deficit  as  far  as  the  treaties 
are  concerned  in  what  the  tolls  are  able 
to  provide,  and  this  means  that  we  then 
would  have  to  come  up  with  the  money. 
If  we  leave  the  borrowing  authority  in,  it 
is  possible  the  congressional  appro- 
priation process  would  be  bypassed. 

The  CHAIRMAN,  fhe  time  of  the  gen- 
tleman has  expired. 

(At  the  request  of  Mr.  Sikes,  and  by 
unanimous  consent,  Mr.  Hansen  was  al- 
lowed to  proceed  for  2  additional 
minutes.) 

Mr.  SIKES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HANSEN.  I  yield  to  the  gentleman 
from  Florida. 

Mr.  SIKES.  I  thank  the  gentleman  for 
yielding. 

I  wish  to  congratulate  my  distin- 
guished friend,  the  gentleman  from 
Idaho,  for  his  leadership  in  this  very 
important  matter.  The  House  should  wel- 
come an  opportunity  to  exercise  reason 
and  judgment  on  the  Panama  Canal  is- 
sue. Regretfully,  in  the  Senate  every 
round  on  this  fateful  issue  has  been  lost. 
The  House  has  no  voice  on  treaties.  But 
we  do  have  a  voice  on  appropriations  and 
on  property  disposal. 

On  these  matters,  a  simple  majority 
vote  will  now  be  adequate  to  carry  out 
the  unhappy  decision  to  give  away  one 
of  our  coimtry's  most  valuable  assets.  We 
can  require  a  show  of  reason  on  this  sub- 
ject by  refusing  to  pay  Panama  to  accept 
our  property  and  by  refusing  to  approve 
a  national  transfer  of  that  property.  We 
can  go  further.  We  can  approve  the  Han- 
sen amendment,  which  simply  means  in 
the  words  of  Congressman  Hansen,  this 
Is  nothing  more  than  a  return  to  the  pre- 
vious appropriations  practice  utilized  by 
the  Congress  in  relation  to  the  Panama 
Canal  Company  during  the  years  1903 
to  1950 — a  move  quite  necessary  and  ap- 
propriate since  the  Senate  approval  of 
the  new  treaties  rescinds  all  previous 
treaties  and  agreements. 

It  is  very  Important  that  in  our  first 
opportunity  for  a  vote,  we  assert  our  In- 
tent to  protect  the  prerogatives  of  the 
House  of  Representatives  and  the 
separation  of  powers  as  provided  for  in 
the  U.S.  Constitution. 

I  sincerely  hope  the  House  of  Repre- 
sentatives will  make  it  very  clear  to  the 
American  people  that  we  In  the  House 
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have  determined  to  exercise  whatever 
authority  we  possess  on  the  Panama 
Canal  Issue. 

Mr.  Chairman,  I  hope  that  the  gentle- 
man's amendment  will  prevail  and  I  sup- 
port it  strongly. 

Mr.  ALLEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HANSEN.  I  yield  to  the  gentleman 
from  Tennessee. 

M.".  ALLEN.  Mr.  Chairman,  the  thrust 
of  my  questioning  is  this:  In  what  way, 
if  any,  will  the  gentleman's  proposed 
amendment  violate  the  treaties  that  have 
been  entered  into  between  the  United 
States  Government,  the  Government 
of  Panama,  and  other  South  American 
countries? 

Mr.  HANSEN.  My  proposal  does  not 
violate  the  treaties  in  any  way,  shape, 
or  form.  In  fact,  it  hardly  touches  upon 
the  treaties,  because  the  treaties  tech- 
nically are  not  supposed  to  be  imple- 
mented imtil  after  the  budget  year  we 
are  now  talking  about.  We  are  talking 
about  the  present  canal  operation  and 
the  accountability  to  the  Congress  prior 
to  the  time  the  treaties  take  effect,  so 
that  we  can  give  a  signal  to  the  Admin- 
istration and  to  anyone  else  that  these 
matters  ought  to  come  before  the  House 
of  Representatives. 

I  think  this  is  vitally  important.  There 
seems  to  be  some  slippage  aroimd  the 
country  about  how  the  Constitution  is 
applied  in  these  matters. 

Mr.  BAUMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HANSEN.  I  yield  to  the  gentle- 
man from  Maryland. 

Mr.  BAUMAN.  Mr.  Chairman,  I  would 
just  concur  in  what  the  gentleman  says 
and  add  again  that  the  amendment  does 
not  violate  the  terms  of  the  treaty  in 
any  way  whatsoever.  It  only  anticipates 
that  the  House  and  the  other  body,  in  act- 
ing on  the  implementing  legislation,  will 
remove  the  existing  borrowing  author- 
ity that  Federal  law  now  Edlows  the  ex- 
isting Panama  Canal  Company  to  go  to 
the  Treasury  without  authorization  and 
borrow;  so  the  amendment  does  antici- 
pate future  congressional  actions  but 
does  not  in  any  way  affect  the  treaties' 
terms. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Idaho  has  again  ex- 
pired. 

(At  the  request  of  Mr.  Syums,  and  by 
unanimous  consent,  Mr.  Hansen  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  SYMMS.  Mr.  Chairman,  if  the 
gentleman  will  yield.  It  was  my  under- 
standing that  there  was  nothing  in  the 
treaties  as  to  what  would  happen,  for 
example,  if  the  revenues  dropped  in  the 
canal  because  of  say  increasing  the  toll, 
less  ships  using  it  or  vice  versa,  who 
gets  the  money,  the  Treasury,  or  is  our 
Treasury  asked  to  bail  out  the  Company 
down  there?  It  was  not  addressed  in 
the  treaty. 

Mr.  HANSEN.  Well,  I  understand  we 
are  obligated  to  make  up  certain  defi- 
ciencies in  the  treaties,  if  the  tolls  are 
not  there,  up  to  the  end  of  this  century; 
however,  today  we  are  not  addressing 
the  treaties.  We  are  addressing  the  pre- 


rogatives of  the  House  that  we  do  not 
lose  the  right  as  Members  of  the  House 
of  Representatives  to  the  other  body, 
who  in  some  sense  have  acted  like  a 
House  of  Lords  in  sashing  that  we  do  not 
have  the  right  to  scrutinize  such  things 
as  transfer  of  property  under  article  IV 
and  authorizations  xmder  article  I. 

Mr.  SYMMS.  So  this  is  an  accoimta- 
biUty  amendment? 

Mr.  HANSEN.  It  is  an  accountability 
amendment  which  every  red-blooded 
Member  of  this  House  of  Representatives 
would  have  to  vote  for  to  show  that  we 
stand  up  for  the  prerogatives  of  this 
body  and  to  show  that  it  is  coequal  in 
the  Congress  of  the  United  States. 

Mr.  JOHN  L.  BURTON.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  HANSEN.  I  yield  to  the  gentle- 
man from  California. 

Mr.  JOHN  L.  BURTON.  Mr.  Chair- 
man, I  have  blue  blood.  Where  does  that 
put  me? 

Mr.  HANSEN.  I  do  not  know.  I  would 
hope  there  would  be  some  black  blood. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Idaho  has  again  expired. 
(At  the  request  of  Mr.  Montgomery, 
and  by  unanimous  consent,  Mr.  Hansen 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  MONTGOMERY.  Mr.  Chahroan, 
will  the  gentleman  yield? 

Mr.  HANSEN.  I  yield  to  the  genUe- 
man from  Mississippi. 

Mr.  MONTGOMERY.  Mr.  Chairman, 
I  would  like  to  commend  the  gentleman 
for  this  amendment.  I  really  consider  it 
vital  that  the  House  of  Representatives 
be  given  an  opportunity  to  have  this 
type  of  vote  on  the  Panama  Canal.  As 
the  gentleman  has  said,  it  does  not  affect 
the  treaUes. 

Mr.  Chairman,  I  commend  the  gentle- 
man and  will  support  the  amendment. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, I  move  to  strike  the  requisite  num- 
ber of  words. 

Mr.  Chairman,  this  legislation  Is  not 
the  vehicle  we  should  use  to  argue  the 
merits  or  demerits  of  the  recently  ap- 
proved Panama  Canal  Treaty.  What  we 
are  doing  here  is  laying  out  a  responsible 
budget  for  the  fiscal  year.  Under  the 
treaty  approved  by  the  other  body,  the 
terms  of  that  treaty  will  not  be  in  effect 
or  force  until  October  1,  1979. 

Therefore,  the  appropriations  process 
that  we  have  been  working  imder  for 
years  and  years  in  this  body,  a  process 
that  carefully  accounts  for  every  nickel 
collected  by  the  Panama  Canal  Company 
and  expended  by  the  Panama  Canal 
Company,  will  be  under  the  scrutiny  of 
this  House  and  that  of  the  very  able 
genUeman  from  West  Virginia  (Mr. 
Slack)  and  his  able  Subcommittee  of  the 
Committee  on  Appropriations. 

In  this  amendment  we  see  ourselves  be- 
ing confronted  with  a  political  issue.  I 
supported  the  gentleman  from  Idaho 
(Mr.  Hansen)  in  a  discharge  petition  to 
provide  that  the  House  should  not  be 
negated  in  its  opportunity  under  article 
IV,  section  3,  of  the  Constitution  to  exer- 
cise its  rights  in  the  disposal  of  property. 
In  the  gentleman's  amendment  that  has 
been  offered  today  we  are  giving  an  ob- 


lique message  that  we  should  vote  on  the 
Panama  Canal  Treaty.  However,  this  is 
not  the  vehicle  and  this  is  not  the  time  or 
the  place  to  do  that. 

We  will  have  the  opportunity  to  vote 
on  the  Panama  Canal  issue  because  the 
Committee  on  Merchant  Marine  and 
Fisheries  has  been  working  very  diU- 
genUy  all  year  with  the  executive  branch 
and  working  closely  on  the  implementing 
legislation.  The  implementing  legislation 
of  that  treaty  has  not  yet  come  to  the 
House  in  final  form.  We  have  had  three 
drafts. 

When  that  implementing  leglslaticxi 
comes  to  us,  we  will  take  the  issues  as  de- 
fined by  the  treaty,  and  I  will  say  to  the 
Members  that  they  will  have  not  one  op- 
portunity to  vote  but  they  will  have  many 
opportunities  to  vote. 

But  this  is  not  the  time  and  this  is  not 
the  place  to  vote  on  the  Panama  Canal 
Treaty.  In  this  budget  resolution  for  fis- 
cal year  1979  we  are  not  even  going  to 
deal  with  those  funds. 

What  this  House  will  have  the  oppor- 
timlty  to  do  very  clearly  will  be  to  vote 
on  every  aspect  and  every  article  of  that 
treaty.  We  will  examine  the  dollars,  we 
will  examine  the  process.  We  will  have 
the  opportimlty  to  say  whether  or  not  the 
appropriations  process  will  work  or 
whether  some  other  agency  rather  than 
the  Department  of  the  Army  shall  run 
the  Panama  Csuial. 

But  in  effect  this  Issue  is  now  being 
presented  to  us  purely  on  a  political  basis 
to  try  to  draw  some  inference  as  to  how 
the  House  would  vote  on  a  constitutional 
issue. 

Mr.  Chairman,  on  the  issue  of  the 
document  that  was  presented  to  the  Sen- 
ate, I  would  say  It  would  be  most  unwise 
for  the  House  to  accept  this  amendment. 
Mr.  HANSEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MURPHY  of  New  York.  I  am 
happy  to  yield  to  my  colleague,  the 
gentleman  from  Idaho. 

Mr.  HANSEN.  Mr.  Chairman,  I  would 
like  to  thank  the  chairman  of  the  Com- 
mittee on  Merchant  Marine  and  Fish- 
eries, the  genUeman  from  New  York 
(Mr.  Murphy)  ,  for  his  candor  and  also 
for  his  help  on  the  resolution  that  was 
discussed  earlier.  I  think  we  made  great 
progress  in  having  239  Members  of  this 
body  listed  as  cosponsors  of  this  resolu- 
tion which  would  say  we  do  have  author- 
ity In  this  matter  where  property  dis- 
posal Is  held  as  a  matter  of  House 
prerogatives. 

However,  I  would  like  to  ask  the 
gentleman  if  he  is  aware  that  the  Presi- 
dent and  the  Panamanian  Dictator,  Tor- 
rijos, are  going  to  be  exchanging  instru- 
ments of  ratification  on  June  16  or  June 
17,  and  that  we  may  have  a  problem  of 
having  to  deal  with  a  de  facto  situation 
and  conducting  deliberations  with  a  gun 
held  at  our  heads,  so  to  speak,  during  the 
legislative  process. 

Mr.  MURPHY  of  New  York.  Mr. 
Chairman,  I  am  fully  aware  that  the 
gentleman  from  Panama — and  I  refer 
to  him  as  that  sanguinely — has  Invited 
the  President  to  Panama  in  advance  to 
exchange  documents  of  ratification. 
My  recommendaUon  to  the  State  De- 
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partment  wm  that  the  previous  Presi- 
dent accompany  President  Carter,  be- 
cause It  was  his  recommendation  that 
the  treaty  go  forward  this  year,  and  I 
felt  that  the  Republicans  should  have  an 
equal  amount  of  opportunity  to  share 
some  of  the  benefits  of  this  polltictJ  issue. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  (Mr.  Murphy) 
has  expired. 

(On  request  of  Mr.  Hansen,  and  by 
unanimous  consent,  Mr.  Murphy  of  New 
York  was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mr.  HANSEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MURPHY  of  New  York.  I  yield  to 
the  gentleman  from  Idaho. 

Mr.  HANSEN.  Mr.  Chairman,  I  would 
like  to  ask  the  gentleman  this  question: 

In  a  situation  where  this  is  happen- 
ing, if  it  is  not  a  problem,  since  the 
Brooke  amendment  was  passed  by  the 
Senate,  and  then  it  was  understood  by 
the  Executive  that  there  would  be  op- 
portunity until  March  31  of  next  year 
for  the  Congress  to  work  its  will,  and 
the  understanding  was  that  we  could 
have  at  least  that  much  time  as  far  as 
the  implementation  legislation  is  con- 
cerned? 

Now  we  have  an  exchange  of  Instru- 
ments. Is  this  going  to  be  a  problem  for 
us,  so  that  every  time  we  make  a  de- 
cision in  the  Congress  we  are  going  to 
have  the  gentleman,  as  we  call  him,  from 
Panama  rattling  his  sabre,  as  he  did  on 
the  final  Senate  vote? 

Mr.  MURPHY  of  New  York.  I  would 
say  the  rattling  down  there  might  be 
pocketknife  rattling  in  many  areas.  But 
I  would  say  we  will  not  be  confronted 
with  this  issue  until  near  the  first  of 
October,  of  1979,  and  that  in  effect  would 
probably  be  the  date  on  the  implement- 
ing legislation  because  of  that  addi- 
tional year.  I  personally  feel— and  many 
members  of  the  committee  feel — it  nec- 
essary to  promptly  study  the  very  dif- 
ficult legal  problems  involved,  legal 
problems  that  the  administration  them- 
selves today  have  not  defined,  and  our 
attorneys  on  our  staff  have  carefully 
guided  them  in  some  areas  of  ju- 
risdiction. 

Mr.  SYMMS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MURPHY  of  New  York.  I  yield 
to  the  gentleman  from  Idaho. 

Mr.  SYMMS.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  would  like  to  make 
the  point  that,  although  I  appreciate 
the  gentleman's  point  of  view,  I  think 
the  sooner  the  House  sends  a  message 
of  its  sentiments  on  how  It  may  be  feel- 
ing, either  pro  or  con,  about  the  treaties, 
the  better  off  the  international  situation 
will  be  for  the  United  States;  because 
the  further  the  President  goes  down 
this  road,  the  more  difBcult  his  problems 
will  be  if  in  fact  the  day  comes  when 
the  House  refuses  to  find  the  implemen- 
tation of  the  treaties. 

Mr.  WRIGHT.  Mr.  Chairman,  I  plead 
with  my  colleagues  to  vote  against  this 
amendment.  This  is  not  the  place  to  try 
to  throw  a  monkeywrench  in  interna- 
tional machinery.  This  amendment  is 
not  (Hily   meaningless,   so   far  as   the 


budget  is  concerned;  It  is  thoroughly  ir- 
responsible. It  will  put  the  House  in  a 
position  of  throwing  a  molotov  cocktail 
into  the  vortex  of  delicate  negotiations 
that  the  President  of  the  United  States 
is  presently  conducting. 

That  is  its  whole  purpose;  that  is  Its 
only  purpose;  that  will  be  Its  only  effect. 
It  does  not  have  a  thing  to  do  with  the 
1979  budget,  not  one  penny's  worth. 

The  amendment  declares  that  no 
moneys  collected  from  tolls  could  be 
used  for  maintenance  of  the  canal.  Mon- 
eys from  tolls  are  not  involved  in  this 
budget.  Moneys  from  tolls  have  always 
been  involved  in  the  maintenance  of  the 
canal.  Do  you  want  the  canal  not  main- 
tained? Is  that  what  you  want? 

For  the  next  generation,  until  the 
year  2000,  that  canal  is  going  to  be  op- 
erating under  a  commission  dominated 
by  Americans,  appointed  by  the  Presi- 
dent of  the  United  States.  Do  you  want 
to  throw  a  monkeywrench  in  that  ma- 
chinery? Do  you  want  to  make  that  canal 
inoperable,  just  to  express  your  personal 
displeasure  in  what  the  other  body  has 
done? 

I  hear  some  Members  shouting  "yes." 
Of  course,  that  is  what  they  want  to  do. 
Of  course,  that  is  what  is  behind  this 
amendment.  It  is  a  temptatious  attempt 
on  the  part  of  some  Members  to  show 
their  macho,  how  brave  they  are.  Merci- 
ful God,  my  friends,  how  cavalierly  we 
posture  ourselves  against  a  tiny  country 
that  poses  us  no  threat  and  wishes  us  no 
harm.  How  boldly  we  charge  into  the 
china  closet  of  inter-American  relations 
without  pausing  to  think  of  the  damage 
we  could  do.  But  we  will  have  shown  our 
bravery,  you  say. 

Or  will  we?  Just  how  brave  shall  we 
in  the  United  States  appear,  we,  the 
most  powerful  nation  on  Earth,  beating 
our  chests  and  throwing  our  weight 
around  in  a  silly  little  way  like  this,  sim- 
ply to  demonstrate  our  disapproval  of  a 
tiny  nation  that  wants  to  get  along  with 
us,  wants  to  help  us,  wants  to  be  our 
friend,  wants  to  work  with  us  in  the 
maintenance  and  operation  of  that 
canal? 

The  bravery  of  America  has  never 
been  measured  by  kicking  little  guys 
around.  That  is  not  bravery.  That  Is 
cowardice,  masquerading  as  bravery.  The 
bravery  and  the  greatness  of  America 
has  been  in  our  willingness  to  oppose 
the  malefactions  of  the  strong,  and  to 
treat  the  weak  with  noblesse  oblige. 

What  we  do  on  this  amendment  will 
not  change  the  treaty.  It  will  not  affect 
the  budget.  It  will  do  nothing  with  the 
implementing  legislation.  We  will  have  a 
chance  to  vote  on  that  legislation  at  the 
proper  time.  Of  that,  I  persontdly  assure 
you.  So  what  does  this  do?  It  merely 
gives  vent  to  our  personal  pique,  and  to 
our  ignorance — or  our  disdain — of  Latin 
American  sensibilities. 

Comment  has  been  made  to  the  effect 
that  the  leader  of  Panama — whether  you 
call  him  a  general  or  dictator  or  head  of 
state,  or  whatever  you  want  to  call  him — 
has  rattled  sabres  against  us.  Let  me 
make  something  clear  about  that,  be- 
cause I  have  been  in  contact  with  the 
President  of  that  country.  I  have  been 
disturbed  about  those  comments,  as  re- 


ported in  the  press.  I  am  assured  that 
General  Torrljos  did  not  intimate  that 
he  or  the  Government  of  Panama  was 
going  to  do  anything  disruptive  to  that 
canal.  ITiat  would  be  the  most  ridiculous 
thing  on  Earth.  It  would  be  thoroughly 
counterproductive  to  their  economic  fu- 
ture as  a  nation. 

What  he  was  suggesting  was  that  some 
of  the  rhetoric  that  came  from  the  other 
body,  beamed  daily  by  radio  to  the  resi- 
dents of  that  little  coimtry — condemning 
them,  ctdllng  them  Communists,  which 
they  are  not;  insinuating  that  they  are 
incompetent  or  incapable,  which  they 
are  not— had  aroused  such  public  en- 
mity and  resentment  that  there  could 
have  been  a  spontaneous  uprising  which 
he  and  the  government  might  find  dllS- 
cult  to  quell  and  put  down. 

Shall  we  throw  gasoline  on  that  com- 
bustible pile,  now  coaled  to  embers — just 
to  show  how  brave  and  chauvinistic  we 
are? 

TTiat  is  the  meaning  of  what  he  said. 
So  I  am  assured.  That  needs  to  be  under- 
stood. Those  people,  I  earnestly  believe, 
want  to  be  our  friends. 

Shall  we,  by  an  ill-timed  gesture  such 
as  this,  render  that  reconciliation  im- 
possible? 

This  country,  through  our  constitu- 
tional process  which  declares  that  the 
Senate  of  the  United  States  shall  ratify 
treaties  and  then  they  shall  be  the  law 
of  the  land,  has  made  its  constitutional 
judgment. 

"nie  amendment  would  not  change 
that  Judgment.  It  simply  would  make  it 
unworkable. 

Is  that  what  we  want?  Do  we  want  to 
throw  a  bucketful  of  sand  into  the  ma- 
chinery? Do  we  want  to  make  the  canal 
inoperable? 

Do  we  want  to  make  it  more  difficult 
for  the  President  to  negotiate  when,  in- 
deed, he  is  attempting  to  negotiate  with 
people  who  want  to  be  our  friends?  Do 
we  want  to  undo  what  good  has  been 
done  to  our  relations  throughout  Latin 
AmcflcA  ? 

All  right.  If  that  is  what  the  Mem- 
bers want,  they  should  vote  for  this 
amendment. 

However,  if  we  want  to  be  responsi- 
ble, if  we  want  to  support  a  sensible  and 
legal  budget  process  rather  than  mak- 
ing this  resolution  an  arena  for  the  ex- 
hibition of  forensic  gladiators  on  ex- 
traneous Issues  that  do  not  even  exist  in 
the  context  of  the  budget,  we  should  vote 
against  this  amendment  and  then  sup- 
port the  budget  resolution. 

We  have  Just  vented  our  spleen  on 
HEW,  $3  billion  worth. 

For  heaven's  sake,  my  colleagues,  this 
is  a  process  that  Is  supposed  to  be  the 
responsible  expression  of  the  Congress  of 
the  United  States  on  the  budget  spend- 
ing priorities  for  the  next  fiscal  year. 

We  have  taken  a  $3  billion  "lick"  in 
order  to  express  our  disapproval  of  HEW. 
That  should  make  some  of  us  feel  better. 
We  have  "sent  a  message"  as  some  have 
observed.  However,  the  budget  resolu- 
tion, my  colleagues,  is  not  the  vehicle  by 
which  to  send  esoteric  or  political  mes- 
sages. The  budget  resolution  Is  a  piece  of 
legislation  with  respect  to  the  major 
spending  priorities  of  the  Nation.  It  is 
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a  vehicle  of  prudent  restraint.  It  is, 
above  all,  a  matter  on  which  we  should 
be  responsible;  and  I  urge  the  Members 
to  demonstrate  that  responsibility  now. 

Mr.  BROYHILL.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Cliairman,  I  rise  In  oppositicxi  to 
this  amendment;  but  I  am  in  opposition 
to  it  for  different  reasons  than  those 
which  have  just  been  expressed. 

I  was  opposed  to  these  proposed  trea- 
ties, and  I  am  on  the  discharge  petition 
of  the  gentleman  from  Idaho  (Mr.  Han- 
sen). I  think  many  of  the  things  that 
he  is  ttdking  about  we  ought  to  be  de- 
bating here  In  the  House  of  Representa- 
tives; but  I  have  been  sitting  here  study- 
ing this  amendment,  and  I  want  the 
members  of  the  committee  to  read  this 
amendment. 

It  docs  not  accomplish  what  the  gen- 
tleman from  Idaho  says  it  accomplishes. 
Let  me  read  to  the  Members  what  he  is 
doing.  He  is  increasing  revenues  by  $379 
million.  Furthermore,  if  this  amend- 
ment passes,  there  is  no  assurance  what- 
soever that  the  revenue  raising  commit- 
tee, the  Committee  on  Ways  smd  Means, 
is  going  to  carry  out  what  he  wishes 
to  attempt  or  what  he  thinks  he  might 
do  so  as  to  add  the  Panama  Canal  rev- 
enues to  the  budget. 

Mr.  Chairman,  let  me  tell  the  Members 
what  else  the  gentlman's  amendment 
does.  It  increases  outlays  in  category  400 : 
Transportation,  by  $304  million.  It  in- 
creases outlays  in  category  800— that  is, 
in  General  Government — by  $74  million. 

There  is  absolutely  no  assurance  that 
the  authorizing  committees  or  the  Com- 
mittee on  Appropriations  is  going  to  be 
increasing  outlays  for  the  purposes  which 
the  gentleman  intends. 

Mr.  Chairman,  let  me  turn  to  the 
committee  report  accompanying  the  first 
budget  resolution.  If  the  Members  will 
turn  to  page  126,  they  wUl  see  the  dif- 
ferent functions  which  are  listed  there. 

Function  800  includes,  for  example, 
legislative  functions — General  Govern- 
ment. 

I  do  not  know.  Maybe  the  authorizing 
committee  might  use  this  $74  million 
to  increase  Members'  pay.  I  do  not  know, 
but  I  certainly  do  not  want  to  give  the 
authorizing  committee  this  much  addi- 
tional leeway  to  spend  the  taxpayers' 
money. 

Let  me  turn  to  function  400,  which 
is  found  on  page  121  of  the  committee 
report.  The  Members  will  find  imder 
function  400:  Transportation,  the  au- 
thorizing committee  may  spend  this  $304 
million  for  such  things  as  ground  trans- 
portation, air  transportation,  water 
transportation,  mass  transit,  and  so 
forth. 

Mr.  Chairman,  I  do  not  know  whether 
that  is  what  the  gentleman's  Intent  is; 
but  that  Is  what  I  read  here. 

Through  this  amendment  we  will  be 
increasing  outlays  for  category  400: 
Transportation  by  $304  million  and  cate- 
gory 800  by  $74  million.  Where  is  there 
any  assurance  that  the  money  is  going 
to  be  spent  In  any  way  like  that  which 
the  gentleman  says  it  will? 


I  would  urge  that  the  amendment  be 
rejected.  It  is  defective.  This  Is  not  any 
way  to  get  at  the  problems  that  the  gen- 
tleman has  talked  about. 

Mr.  METCALFE.  Mr.  Chairman,  I 
move  to  strike  the  requisite  nxmiber  of 
words. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  Hansen  amendment  to  the  first  con- 
current budget  resolution  for  fiscal  year 
1979.  The  Panama  Canal  Subcommitteee, 
which  I  chair,  will  have  to  take  notice  of 
the  impUcations  of  this  amendment  if  it 
should  pass.  The  implications  are  far 
reaching  and  demonstrate  that  it  is  un- 
wise to  consider  this  amendment  at  this 
time. 

The  gentleman  from  Idaho  proposes 
this  amendment  to  emphasize  the  pre- 
rogatives of  the  House  of  Representa- 
tives. The  gentleman  knows  that  I  have 
been  in  the  forefront  of  those  who  wish 
to  uphold  the  rights  of  the  House  to  dis- 
pose of  U.S.  property  in  the  Canal  Zone. 
I  remind  the  gentlemen  that  I  have  as- 
serted our  rights,  and  I  will  always  do  all 
in  my  power  to  assure  them,  especially 
when  it  comes  to  appropriating  moneys 
or  disposing  of  property. 

However,  we  should  also  bear  in  mind 
that  the  quickest  way  for  our  powers  to 
be  downgraded  is  to  assert  them  in  at:on- 
tentlous  way  and  insert  them  into  every 
issue  that  arises.  The  budget  resolution, 
as  I  Intend  to  point  out,  is  not  the  place 
to  debate  the  disposition  of  funds  of  the 
Panama  Canal  Company  and  Canal  Zone 
Government. 

The  Hansen  amendment  requires  that 
all  moneys  of  the  Panama  Canal  Com- 
pany and  Canal  Zone  Government  go 
into  the  Treasury  and  be  appropriated  by 
the  Congress  for  canal  operations.  This 
is  an  attempt  to  change  the  manner  In 
which  the  company  and  government  are 
constructed. 

Before  1950,  all  moneys  of  the  Panama 
Canal  were  deposited  into  the  Treasury 
and  then  appropriated  to  the  canal  op- 
eration by  the  Congress.  Stace  1950,  the 
Panama  Canal  Company  has  been  a  self- 
sustaining  Government  corporation,  and 
it  is  not  a  regular  appropriated  fund 
agency.  The  Canal  Zone  Government  re- 
ceives appropriations  each  year,  but  pays 
them  back  to  the  Treasury.  All  experts 
agree  that  the  system  we  have  had  since 
1950  has  worked  verj-  well  and  I  doubt 
that  anyone  familiar  with  the  canal 
would  want  to  change  now,  particularly 
in  the  last  year  of  the  company's  opera- 
tion. 

If  the  gentleman  wants  legislation  to 
change  the  structure  of  the  canal  opera- 
tion, that  will  have  to  come  from  the 
Merchant  Marine  and  Fisheries  Commit- 
tee. I  respectfully  submit  that  I  cannot 
see  why  the  Panama  Canal  Subcommit- 
tee should  take  the  months  necessary  to 
study  this  issue  when  its  effect  will  be  for 
only  1  fiscal  year.  The  Canal  Company 
will  probably  go  out  of  existence  by  fiscal 
year  1980. 

Mr.  Chairman,  the  Hansen  amend- 
ment is  totally  imnecessary  if  its  author 
is  attempting  to  make  a  constitutional 
point  of  the  rights  of  the  House.  The 
Constitution  is  clear.  Article  I,  section  9 
of   the   Constitution   states   that   "No 


money  shall  be  drawn  from  the  Treasory 
except  in  consequence  of  appr(q>ria- 
tlons."  That  means  that  whether  the 
Panama  Canal  Company  or  Canal  Zone 
Government  are  appropriated  fimd 
agencies  or  self-sustaining  Government 
corporations.  Congress  will  have  ultimate 
control  over  their  budgets. 

We  are  not  making  an  appropriate 
constitutional  point  with  the  Hansen 
amendment.  We  do  not  need  an  amend- 
ment to  prove  that  we  In  the  Congress 
can  control  the  budget  of  the  Canal  Com- 
pany or  Government.  What  we  do  need  is 
a  deUberate  consideration  in  the  appro- 
priations process. 

Unquestionably,  the  House  will  have  a 
vote  in  the  next  year  as  to  the  form  the 
new  Panama  Canal  Commission  will 
take.  That  is  a  serious  vote,  a  serious  de- 
cision. Let  the  gentleman  raise  the  issue 
at  that  time  of  whether  the  new  Commis- 
sion shoiild  be  an  appropriated  fund 
agency  or  a  Government  corporation. 
This  resolution  is  not  the  proper 
vehicle. 

Mr.  Chairman,  I  raise  the  question  of 
whether  the  amendment  may  be  con- 
strued as  a  political  attack  rather  than 
good,  substantive  legislation.  If  this  were 
a  poUtical  move  on  the  canal  treaties,  I, 
of  course,  could  not  allow  myself  to  be 
associated  with  it. 

As  I  said,  within  the  next  year,  the 
House  of  Representatives  wHl  have  a  vote 
on  the  legislation  to  Implement  the  new 
canal  treaties.  At  tliat  time  we  can  de- 
cide whether  or  not  the  new  Panama 
Canal  Commission  will  be  an  appropri- 
ated fund  agency  or  a  Government  cor- 
poration. But  it  is  imwise  to  try  to 
change  the  form  of  agency  of  the  Canal 
Company  or  Canal  Zone  Government  to 
affect  1  fiscal  year.  There  are  Just  no 
good  reasons  to  support  the  amendment. 
It  must  be  rejected. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Illinois  (Mr.  Metcalfe) 
has  expired. 

(By  imanlmous  consent,  Mr.  Mir- 
CALFE  was  allowed  to  proceed  for  1  addi- 
tional minute.) 

Mr.  BAUMAN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  support  of  the  amendment. 

Mr.  Chairman,  I  shall  try  to  refrain 
from  using  any  macho  pyrotechnical  ora- 
torical techniques,  as  the  majority  leader 
has  requested.  I  think  he  already  fulfilled 
today's  quota  for  such  inflammatory 
histrionics,  with  his  earUer  address  that 
undoubtedly  will  rank  along  with  Web- 
ster, Clay,  and  Omar  Torrljos. 

But  the  arguments  I  have  hesu-d 
against  the  amendment  are  a  bit  contra- 
dictory. The  gentleman  from  Illinois  (Mr. 
Metcalfe),  the  chairman  of  the  sub- 
committee, said  this  is  a  very  serious  and 
important  vote.  The  gentleman  from 
Texas  said  it  was  totally  meaningless 
and  yet  it  was  irresponsible.  There  seems 
to  be  some  conflict  in  the  description  of 
what  this  vote  is  and  I  am  not  sure  why 
all  the  emotion  attaches  to  this  particu- 
lar amendment. 

But  one  argument  does  bother  me  a 
bit.  Earlier  the  gentleman  from  Connect- 
icut (Mr.  OiAmo)  and  the  gentleman 
from  Maryland  were  talking  about  the 
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whole  amendment  process  that  this 
budget  resolution  allows.  No  Member 
ever  gets  to  offer  any  language  that 
mentions  tuition  tax  credits,  veterans, 
fanners,  social  security,  defense,  welfare 
fraud.  All  these  budget  amendments  we 
have  been  voting  on  never  say  a  thing 
about  those  Issues.  All  the  amendments 
mention  Is  dollars.  All  they  speak  to  Is 
money.  Taxes  Is  an  aggregate  In  the  res- 
olution. Spending  is  an  aggregate.  Out- 
lays Is  an  aggregate.  And  every  Member 
gets  up  and  attaches  his  own  significance 
to  each  of  these  aggregates. 

U  the  amendment  offered  by  the  gen- 
tleman from  Idaho  is  meaningless.  In 
that  sense  this  whole  budget  process  is  a 
farce  and  none  of  the  amendments  mean 
anything. 

I  tend  to  agree  with  the  gentleman 
from  California  (Mr.  Phillip  Burton) 
who  is  applauding  me  on  that  statement. 
I  think  the  budget  process  is  getting  to  be 
a  farce,  but  imtll  the  farce  ends,  every 
Member  of  this  House  has  a  right  to 
present  his  part  of  the  farce,  offer  his 
amendments,  and  attach  to  them  the 
importance  he  wants  to. 

I  gather  from  the  attentlveness  of  the 
Speaker,  who  was  in  the  front  row  a  mo- 
ment s«o,  and  the  majority  leader,  and 
our  chairman  of  the  Committee  on  Mer- 
chant Marine  and  Fisheries — whose 
position  on  this  disappoints  me  some- 
what— that  they  attach  some  importance 
to  it,  and  Members  can  bet  that  their 
follEs  back  home  attach  some  impor- 
tance to  it.  The  majority  of  Americans 
are  Incensed  about  these  Panama  Canal 
treaties. 

This  amendment,  if  any  of  them  mean 
anything,  is  an  att^npt  by  one  Member 
to  say  that  the  $379  million  estimated 
annual  cost  of  running  the  Peinama 
Canal  should  go  through  the  legislative 
and  appropriation  process.  That  is  all  the 
gentleman  is  saying.  And  if  this  amend- 
ment does  not  pass  for  the  fiscal  year 
1979,  If  Indeed  the  President  exchanges 
the  instnmients  of  ratification  in  Pan- 
ama, City  in  June,  as  he  said  he  would, 
any  discussion  of  the  treaties  issue  will 
become  somewhat  academic.  But  we  have 
before  us  the  first  tangible  vote  we  have 
had  on  the  Panama  issue  and  we  should 
use  it  to  register  our  protest. 

We  have  before  us  the  budget  that  will 
govern  us  for  the  next  year.  The  gentle- 
man from  Idaho  offers  a  very  prudent 
fiscal  policy  allowing  Congress  to  appro- 
priate the  money  that  comes  from  the 
Panama  Canal  through  the  regular  au- 
thorizing and  appropriating  committees. 
Let  us  have  some  control  over  these 
funds.  A  vote  for  this  amendment  will 
not  affect  the  final  Judgment  on  the 
treaty  implementing  legislation  at  all. 

I  would  hope  that  those  on  either  side 
of  the  aisle  who  feel  constrained  to  vote 
against  this  would  reconsider  and  stand 
up  for  their  country,  for  their  constitu- 
ents for  a  forceful  foreign  policy,  in  face 
of  the  so-called  gentleman  from  Panama, 
General  TorrlJos.  I  do  not  think  that  this 
is  a  time  to  toady  to  the  Carter  admin- 
istration and  to  carry  their  baggage.  This 
issue  is  not  going  to  die.  But  this  is  the 
only  vehicle  and  the  only  way  the  House 


has  to  express  Itself  on  this  Important 
issue. 

Mr.  LATTA.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  concur  with  the 
remiarks  just  made  by  the  gentleman 
from  Maryland  (Mr.  Baubian).  I  think 
there  have  been  attempts  to  throw 
sand  In  the  eyes  of  the  Members  of 
this  House.  It  really  is  not  all  as  bad  as 
was  pointed  out  by  the  majority  leader. 
All  the  gentleman  from  Idaho  (Mr.  Han- 
sen) is  attempting  to  do  is  to  give  us  an 
opportunity  to  vote  on  these  hidden  mat- 
ters now  found  in  sections  400  and  800, 
where  they  are  covered  up  real  good. 

Further,  we  are  not  talking  about  a 
small  sum,  we  are  talking  about  $379 
miUion.  Why  not  get  it  out  where  we  can 
see  it  and  let  the  Members  have  a  vote  on 
it.  I  think  this  is  probably  the  first  op- 
portunity for  the  Members  to  vote  on  this 
issue.  I  think  the  Members  should  vote 
"yes"  on  the  amendment  and  send  a 
message  downtown  that  we  are  not  for 
the  famous  canal  treaties. 

Mr.  HANSEN.  Mr.  Chairman,  wiU  the 
gentleman  yield? 

Mr.  LATTA.  I  am  happy  to  yield  to  the 
gentleman  from  Idaho  (Mr.  Hansen)  . 

Mr.  HANSEN.  Mr.  Chairman,  I  com- 
mend the  gentleman  from  Ohio  (Mr. 
Latta)  upon  his  remarks  and  wish  to 
thank  him  for  yielding  to  me. 

I  would  like  to  say  this— we  are  asking 
for  nothing,  we  are  not  debating  the  issue 
of  the  Panama  Cemal,  as  the  gentleman 
from  Texas  was  talking  about,  and  we 
are  not  throwing  sand  into  the  works 
either. 

Since  the  Senate  debated  the  issue,  we 
have  had  an  abrogation  of  the  law 
through  an  amendment  that  was  passed 
about  the  timetable  for  exchanging  in- 
struments and  we  have  another  abroga- 
tion through  the  person  of  General  Tor- 
rlJos who  can  move  in  and  take  over  the 
canal  while  the  United  States  is  hundreds 
of  miles  away.  He  can  move  right  in  if 
we  would  try  to  implement  the  provisions 
of  the  canal  treaty  and  could  destroy 
the  canal  before  we  could  reach  it. 

The  principal  part  of  this  whole  debate 
is  that  we  are  talking  about  the  rights 
of  the  House  of  Representatives  to  exer- 
cise Its  Judgment,  a  Judgment  that  we 
will  not  have  the  right  to  make  after  the 
Instruments  are  exchanged  and  the  fi- 
nancial arrangements  are  secured. 
Today,  you  have  this  opportunity  to 
stand  up  in  the  House  of  Representa- 
tives and  vote,  as  you  have  under  articles 
I  and  rv  (rf  the  Constitution  of  the  United 
States,  which  guarantees  the  preroga- 
tives of  this  body.  If  the  majority  leader 
of  this  House  thinks  that  you  should 
not  have  those  rights,  and  asks  you  to 
vote  against  this,  that  is  his  preroga- 
tive to  do  so,  but  you  also  have  a  right 
as  a  representative  of  the  people  of  this 
country  and  that  is  you  have  the  preroga- 
tive to  exercise  your  judgment  in  this 
matter.  And  we  should  have,  because  we 
are  representing  the  people  in  the  affairs 
of  our  Government.  If  you  believe  that 
we  should  have  some  authority  as  to  the 
authorization  of  these  funds  then  this 
certainly  is  merely  a  vehicle  in  which  we 


can  do  it.  There  is  no  other  way  in  which 
we  can  do  it  In  the  next  ievt  weeks  and 
months. 

It  Is  too  bad  that  we  cannot  debate 
this  whole  issue  fully,  but  I  think  we  all 
know  what  we  are  trying  to  say.  We  are 
trying  to  say  that  it  calls  for  accounta- 
bility in  this  matter  and  it  calls  for 
accountability  by  the  President  to  bring 
the  budget  here,  and  not  to  try  to  get 
around  us  on  this  matter. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman,  I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman,  I  rise  a  little  reluctant- 
ly in  support  of  the  amendment.  I  agree 
with  the  gentleman  from  New  York  (Mr. 
Murphy)  that  this  is  not  the  best  place 
to  fight  this  fight.  This  amendment  does 
not  put  the  fight  in  the  terms  in  which  I 
would  like  to  see  it  before  us,  and  I,  per- 
haps, might  not  have  offered  this 
amendment  in  this  way.  But,  Mr.  Chair- 
man, the  options  that  are  before  us  are 
quite  limited.  If  we  do  not  vote  today  on 
this  amendment,  we  may  well  face  only 
the  empty  exercise  of  legislating  after 
the  Issue  has  passed  us  by. 

I  do  not  share  the  majority  leader's 
concern  for  the  feelings  of  the  gentle- 
man from  Panama,  Mr.  TorrlJos.  I  think 
the  majority  leader  is  mistaken  if  he  be- 
lieves that  this  treaty  is  in  the  best  in- 
terests of  either  this  coimtry  or  the 
countries  of  Latin  America.  But  the  Is- 
sue goes  well  beyond  that.  I  would  will- 
ingly debate  the  treaties  on  their_own 
terms  with  any  Member  of  this  body,  but 
there  is  more  than  our  agreement  or  dis- 
agreement on  the  treaties  that  is  before 
us  today. 

There  is  a  more  important  question  of 
the  rights  of  the  House  of  Representa- 
tives under  the  Constitution  of  the 
United  States.  Of  course,  only  the  Sen- 
ate ratifies  treaties.  I  know  of  nobody  in 
public  life  who  has  said  that  the  House 
ratifies  treaties.  But  the  House  of  Rep- 
resentatives has  a  constitutional  right 
imder  article  IV,  section  3.  clause  2,  to 
pass  on  the  disposition  of  American 
property,  and  the  American  people  ex- 
pect us  to  exercise  that  right.  If  we  sur- 
render that  right  without  whatever  kind 
of  a  fight  we  have  the  opportunity  to 
make,  we  are  doing  a  serious  injustice 
not  only  to  the  people,  who  have  had 
their  will  so  ignored  and  thwarted  on 
this  issue,  but  to  the  entire  constitutional 
process  as  well. 

Perhaps  this  is  not  the  right  place  or 
time  for  this  fight,  but  we  have  had,  Mr. 
Chairman,  a  resolution  with  more  than 
230  Members  of  this  House  as  cospon- 
sors,  and  nothing  has  been  done  with 
it.  It  has  been  bottled  up.  and  we  have 
never  seen  it  for  a  vote.  I  have  no  great 
confidence,  I  will  say  to  this  House,  to 
this  committee,  that  if  we  bypass  this 
opportunity,  the  leadership  will  then 
bring  before  us  an  opportimity  some- 
time in  the  future  to  have  a  meaningful 
vote  on  this  issue.  If  we  are  going  to 
express  ourselves  on  the  rights  of  the 
American  people  on  an  issue,  which  we 
will  all  agree  has  economic  ramifications, 
has  military  ramifications,  an  issue  that 
Is  of  great  Importance  to  the  American 
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people  and  to  the  entire  Western  Hemi- 
sphere, then  it  is  not  beating  one's  chest, 
it  Is  not  being  macho,  to  say  that  the 
House  of  Representatives  has  an  obliga- 
tion at  some  point  to  take  a  meaning- 
ful position  on  this  issue  before  it  is  too 
late.  Let  us  let  the  people  know  that  we 
are  not  going  to  sit  idly  by  and  let  the 
proper  constitutional  rights  of  the 
House  of  Representatives  go  undefended. 
I  have  too  much  regard  for  this  body, 
and  I  hope  the  Members  have  also,  to 
let  that  happen. 

The  CHAIRMAN.  The  question  is  on 
the  amendmoit  offered  by  the  gentle- 
man from  Idaho  (Mr.  Hansen)  . 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  It. 

UCOBOBD  VOTE 

Mr.  HANSEN.  Mr.  Chairman,  I  de- 
mand a  recorded  vote,  and  pending  that, 
I  make  the  point  of  order  that  a  quorum 
is  not  present. 

The  CHAIRMAN.  The  Chair  wiU 
count. 

Mr.  HANSEN.  Mr.  Chairman,  I  with- 
draw the  point  of  order  and  demand  a 
recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  231,  noes  170, 
not  voting  33,  as  follows: 


'TlMnor 
AUen 

Anunerman 
Anderson, 

CalU. 
Andrews, 

N.Dak. 
Applegate 
Archer 
Armstrong 
Aahbrook 
Bsdham 
BaftlU 
Bsuman 
Beard,  R.I. 
Beard,  Tenn. 
Bennett 
BeviU 
Btaggl 
Hoggs 
Bowen 
Breaux 
Breckinridge 
BrlnUey 
Broomfleld 
Brown,  Mich. 
Brawn.  Ohio 
Buchanan 
Burgener 
Burke,  Fla. 
Burke.  Mass. 
Burleson.  Tex. 
Byron 
Caputo 
Camej 
Carter 
Cederberg 
ChappeU 
Clausen, 

OonH. 
Cleveland 
Cohen 
Ooleman 
Collins.  Tex. 
Corcoran 
Coughlln 
Crane 

Cunningham 
D'Amours 
Dtnlel,  B.  W. 
Davla 

<!•  la  Qarza 
Oelaney 
Oarrlck 
Dtrwtnakl 


(Roll  No.  293] 

YXAS— 331 

Devine 

Huckaby 

Dickinson 

Hughes 

Dlngell 

Ichord 

Doman 

Ireland 

Duncan,  Tenn. 

Jacobs 

Edwards,  Ala. 

Jeffords 

Edwards,  Okla. 

Jenkins 

Emery 

Jenrette 

EnglUh 

Johnson.  Calif 

Brtel 

Jones,  N.O. 

Evans,  Del. 

Jones,  Okla. 

Evans,  Oa. 

Jones,  Tenn. 

Evans,  Ind. 

Kasten 

Fish 

Kazen 

Flthlan 

Kelly 

FUppo 

Kemp 

Flood 

Ketchum 

Florio 

Kindness 

Flowers 

Krueger 

Flynt 

Lagomarslno 

Forsythe 

Latta 

Fountain 

Leach 

Fowler 

Leggett 

Frenzel 

Lent 

Fuqua 

Levltas 

Qammage 

Livingston 

Qaydos 

Uoyd.  Calif. 

Oephardt 

Lloyd,  Tenn. 

Oilman 

Long,  La. 

Oinn 

Long,  Md. 

OUckman 

Lott 

Ooldwater 

Lxiken 

Oonzalez 

McClory 

Ooodllng 

McDade 

Oradlson 

McDonald 

Oraasley 

McEwen 

Oudger 

Madlgan 

Ouyer 

Mahon 

Hagedom 

Marks 

HaU 

Marlenee 

Hammer- 

Marriott 

scbmtdt 

Martin 

Hannaford 

Mathls 

Hansen 

Mattox 

Harkln 

Michel 

Harsha 

MUford 

Heckler 

MUler.  Ohio 

Hefner 

Mlnlsh 

HIgbtower 

Mitchell,  N.T. 

HUlU 

Mollohan 

Holland 

Montgomery 

Hollenbeck 

Moore 

HOlt 

Moorhead, 

Horton 

Calif. 

Hubbard 

MotU 

Murphy,  ni. 

Santtnl 

Traxler 

Myers,  John 

Sarasln 

Treen 

Natcher 

Satterfleld 

Trlble 

Neal 

Sawyer 

Vander  Jagt 

Nichols 

Schulze 

Volkmer 

O'Brien 

Sebellus 

Waggonner 

Oakar 

Shipley 

Walker 

Perkins 

Shuster 

Walsh 

Poage 

SUces 

Wampier 

Pressler 

Skelton 

Watklns 

PurseU 

Slark 

White 

Quayle 

Smith,  Iowa 

Whltten 

Qule 

Smith,  Nebr. 

Wilson,  Bob 

QuUlen 

Snyder 

Wlnn 

Regula 

Spence 

Wolff 

Rlnaldo 

St  Germain 

Wydler 

Robinson 

Staggers 

Wylle 

Roe 

Stangeland 

Yatron 

Rogers 

Stanton 

Yo\ing,  Alaska 

Rose 

Stockman 

Young,  Fla. 

Rousselot 

Stratton 

Young,  Mo. 

Rudd 

Stump 

Young,  Tex. 

Ruppe 

Symms 

Zeferettl 

Ryan 

Taylor 
NOES— 170 

Addabbo 

Pindley 

Nowak 

Akaka 

Fisher 

Oberstar 

Alexander 

Foley 

Obey 

Ambro 

Ford,  Mich. 

Ottlnger 

Anderson,  ni. 

Ford.  Tenn. 

Panetta 

Andrews,  N.C. 

Garcia 

Patten 

Annunzlo 

Olalmo 

Patterson 

Ashley 

Gibbons 

Pattlson 

Aspln 

Gore 

Pease 

AuColn 

Oreen 

Pepper 

Baldus 

Hamilton 

Pettis 

Bedell 

Hanley 

Pickle 

Bellenson 

Harrington 

PUce 

Benjamin 

Harris 

Preyer 

Bingham 

Hawkins 

Price 

Blanchard 

Heftel 

RaUsback 

Blouln 

Holtzman 

Rangel 

Boland 

Howard 

Reuss 

Boiling 

Hyde 

Richmond 

Bonlor 

Johnson,  Colo. 

Roncallo 

Bonker 

Jordan 

Rooney 

Brademas 

Kastenmeler 

Rosenthal 

Brodhead 

Keys 

Rostenkowskl 

Brooks 

KUdee 

Roybal 

Brown,  Calif. 

Kostmayer 

Russo 

BroyhUl 

Krebs 

Scheuer 

Burke,  Calif. 

LaFalce 

Schroeder 

Burllson.  Mo. 

LeFante 

Selberllng 

Bvirton,  John 

Lederer 

Sharp 

Burton.  PhUllp 

Lehman 

Simon 

Carr 

Lundlne 

Solarz 

Chlsholm 

McCIoskey 

Spellman 

Clay 

McCormack 

Stark 

CoUlns.  ni. 

McFaU 

Steed 

Conable 

McHugh 

Steers 

Conte 

McKay 

Stelger 

Corman 

McKlnney 

Stokes 

Cornell 

Magulre 

Studds 

ComweU 

Markey 

Thompson 

Cotter 

Mazzoll 

Tsongas 

Danlelson 

Metcalfe 

Udall 

IMlums 

Mlkulskl 

Van  Deerlln 

Dlcka 

Mlkva 

Van* 

Dlggs 

Miller.  Calif. 

Vento 

Dodd 

Mlneta 

Walgren 

Downey 

Mitchell,  Md. 

Waxman 

Drlnan 

Moakley 

Weaver 

Duncan.  Oreg. 

Moffett 

Weiss 

Early 

Moorhead.  Pa. 

Whalen 

Eckhardt 

Moss 

Wbltehurst 

Edgar 

Murphy.  N.T. 

Wiggins 

Edwards.  Calif 

Murphy.  Pa. 

WUson,  Tex. 

Erlenborn 

Murtha 

Wlrth 

Evans,  Colo. 

Myers,  Gary 

Wright 

Fary 

Myers,  Michael 

Yates 

Fascell 

Nedzi 

Zablockl 

Penwlck 

Nolan 

NOT  VOTINO— 33 

Barnard 

Frey 

Rodlno 

Baucus 

Lujan 

Runnels 

Butler 

Mann 

Slsk 

Cavanaugh 

Meeds 

Skubltz 

Clawson.  Del 

Meyner 

Teague 

Cochran 

Nix 

Thone 

Conyers 

Prltchard 

Thornton 

Daniel.  Dan 

Rahall 

Tucker 

Dent 

Rhodes 

miman 

EUberg 

Rlsenhoover 

WhlUey 

Fraser 

Roberts 

WUson.  C.  H. 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Teague  for  with  Mr.  Cavanaugh 
against. 


Mr.  RahaU  for  with  Mr.  Baucus  against.  - 
Mr.   Rlaenboover   for   with   Mn.   Meyner 
against. 
Mr.  Frey  for  with  Mr.  Dent  against. 
Mr.  Del  Clawson  for  wltb  Mr.  mx  against. 

Messrs.  HANNAFORD.  DINGELL. 
FLORIO,  and  TRAXLER  changed  their 
vote  from  "no"  to  "aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AMKNOMZNT  OITSRED  BT  KS.  PIHWT.W 

Mr.  PRESSLER.  Mr.  Chairman,  I  of- 
fer an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Pxessles:  In 
the  matter  relating  to  the  appropriate  level 
of  total  new  budget  authority  decrease  the 
amount  by  $675,000; 

In  the  matter  relaitlng  to  the  appropriate 
level  of  total  budget  outlays  decrease  the 
amoiut  by  $676,000; 

In  the  matter  relating  to  the  anx>unt  of 
the  deficit  decrease  the  amoun't  by  $675,000; 

In  the  matter  relating  to  the  appropriate 
level  of  the  public  debt  decrease  the  amount 
by  $675,000; 

In  the  matter  relating  to  the  amount  by 
which  the  statutory  limit  on  the  pubUc  debt 
shotild  accordingly  be  Increased,  decrease 
the  amount  by  $675,000. 

In  the  matter  relating  to  function  800: 
General  Oovemment,  decrease  the  amount 
for  budget  authority  by  $675,000;  and  de- 
crease the  amount  for  outlays  by  $675,000. 

Mr.  PRESSLER.  Mr.  Chairman.  I  of- 
fer this  tunendment  with  the  intention 
of  its  being  a  2-percent  reduction  in  cm- 
gressional  salaries.  We  have  heard  many 
statements  in  this  Chamber  about  fight- 
ing Inflation.  It  seems  to  me  that  a  2- 
percent  reduction  in  congressional  pay 
would  be  a  way  by  which  we  could  set  a 
national  example. 

This  body  has  passed  a  resolution  to 
cut  back  on  HEW ;  it  has  passed  resolu- 
tions said  given  eloquent  speeches  about 
fighting  inflation.  Last  year,  this  body  en- 
Joyed  an  increase  that  was  far  above  the 
inflationary  level. 

I  think  we  must  remember  that  al- 
though there  is  not  an  Increase  sched- 
uled for  this  year,  that  it  was  explained 
that  last  year's  large  increase  would  do 
for  2  years.  So,  Mr.  Chairman,  with 
that  in  mind  I  have  calculated  as  follows : 

llie  House,  having  435  Members  with 
3  Delegates,  and  with  100  Senators,  and 
3  delegates  from  the  territories,  we  have 
a  total  of  538  Members  with  an  average 
salary  of  $57,500,  with  total  salaries 
amoimting  to  $30.9  million.  Indeed,  with 
fringe  benefits  at  approximately  9  per- 
cent, a  2-percent  reduction  would  be  ap- 
proximately $675,000. 

It  would  seem  to  me  that  one  of  the 
things  that  is  lacking  in  the  fight  against 
inflation  is  example  from  Washington, 
D.C.  We  hear  talk  of  the  need  for  labor 
union  people  taking  less  of  an  increase. 
W?  hear  talk  of  the  need  to  cut  in  HEW. 
We  hear  talk  of  the  need  to  cut  in  the 
military.  We  have  not  seen  a  modified 
austerity  example  from  Washington,  D.C. 

Mr.  GARY  A.  MYERS.  Mr.  C^hairman. 
will  the  gentleman  yield? 

Mr.  PRESSLER.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  GARY  A.  MYERS.  Would  the  gen- 
tleman agree  that  the  next  expected  ad- 
justment of  congressional  salaries  will 
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probably  be  in  1981  for  Member  -  of  Con- 
gress? 

Mr.  PRESSLER.  I  am  certain  that  that 
is  not  the  case. 

Mr.  GARY  A.  MYERS.  WeU,  if  the 
gentleman  looks  at  the  law  as  it  stands, 
is  that  his  interpretation? 

Mr.  PRESSLER,  No,  that  is  not  my 
interpretation. 

Mr.  GARY  A.  MYERS.  What  is  the 
gentlemsui's  interpretation? 

Mr.  PRESSLER.  Every  year. 

Mr.  GARY  A.  MYERS.  Every  year? 

Mr.  PRESSLER.  An  automatic  in- 
crease every  year,  under  the  automatic 
pay  increase  law  for  Members  of  Con- 
gress. 

Mr.  GARY  A.  MYERS.  My  under- 
standing is  that  Congress  has  rejected 
the  annual  adjustment  of  congressional 
salaries. 

Mr.  PRESSLER.  They  did  for  this  year 
only.  Next  year  the  automatic  increase 
machinery  goes  back  into  effect — after 
the  election.  There  is  still  an  automatic 
Increase  without  a  vote. 

Mr.  GARY  A.  MYERS.  K  the  gentle- 
man will  yield  further.  If  there  is  an 
automatic  increase  due  this  year,  and 
Congress  decides  not  to  take  it  as  it 
should,  is  that  not  in  effect  a  6-percent 
reduction? 

Mr.  PRESSLER.  Congress  has  already 
decided  not  to  take  it,  but  it  was  ex- 
plained that  we  needed  a  30-pfcrcent  in- 
clease  last  year  for  the  2  years. 

Mr.  GARY  A.  MYERS.  If  the  genUe- 
man  will  yield  further,  what  is  the  total 
adjustment  that  was  made  in  congres- 
sional sftlarles  between  1969  and  1977? 

Mr.  PRESSLER.  I  think  I  foUow  the 
line  of  argument  the  gentleman  is  sug- 
gesting— but  there  had  been  a  large  in- 
crease that  year — 1969 — about  50  per- 
cent, I  believe— from  $22,500  to  $42,500. 
I  think  it  was  the  first  year  President 
Nixon  came  into  office,  and  he  signed 
an  adjustment  that  was  well  ahead  of 
inflation.  It  was  supposed  to  last  several 
years.  Last  year  we  Increased  our  pay  30 
percent — that  was  supposed  to  last  sev- 
eral years. 

Frequently  the  argument  is  used  that 
we  only  raise  salaries  here  every  3  or  4 
years  because  that  makes  up  for  infla- 
tion. The  fact  is  that  if  we  compare  the 
salaries  on  any  kind  of  list  or  index,  they 
are  very  much  keeping  up  with  inflation. 
In  fact,  we  are  well  ahead  of  inflation. 
I  know  that  there  are  ways  of  twisting 
statistics,  but  the  point  is  that  this  would 
be  a  2-percent  reduction  at  a  time  when 
the  President,  Congress,  and  the  Ameri- 
can people  consider  inflation  to  be  the 
No.  1  problem. 

I  know  that  some  Congressmen  are 
quick  to  make  the  argument  that  we  have 
not  kept  up;  but  I  do  think  that  Con- 
gress has  kept  up  with  inflation. 

There  have  been  several  newsmen  who 
have  done  analyses  that  show  that  we 
are  ahead  of  inflation,  based  on  the  two 
huge  Increases  mentioned.  I  feel  that  it 
would  be  appropriate  In  this  year,  when 
both  the  President  and  Members  of  Con- 
gress are  naming  inflation  as  the  No.  1 
issue,  for  Congress  to  take  the  lead  with 
a  2-percent  reduction. 

Mr.  GIAIMO.  Mr.  Chairman,  I  rise  in 
opposiUon  to  the  amendment. 


Mr.  Chairman,  this  amendment  will 
undoubtedly  gain  some  headlines  in  to- 
morrow's newspapers  in  South  Dakota 
and  in  Connecticut  and  elsewhere,  but 
I  assure  the  Members  it  will  do  nothing — 
it  will  do  nothing— to  reduce  the  pay  of 
any  Member  of  this  body  or  the  other 
body. 

If  the  gentleman  wishes  to  reduce  the 
salary  of  Congressmen  or  Senators,  I  sug- 
gest that  he  do  so  through  the  appropri- 
ate committees  where  his  amendment 
will  have  some  efficacy,  because  it  has 
none  here. 

What  this  amendment  and  some  other 
amendments  of  this  type  are  doing  is 
this:  They  are  rendering  serious  if  not 
permanent  harm  to  the  budget  process.  I 
say  that  in  all  seriousness,  because  this 
body  must  adopt  a  budget  ;'esolution  by 
May  15,  which  is  next  Monday.  That 
means  we  have  to  adopt  it  in  this  House, 
and  it  means  we  have  to  go  to  conference 
with  the  other  body,  which  was  able  to 
pass  a  responsible  budget  resolution 
without  amendments  of  this  type,  and 
we  have  to  come  back  here  by  May  15 
with  a  conference  report.  I  seriously 
wonder  if  we  are  going  to  be  able  to  meet 
that  deadline. 

Let  me  say  to  the  Members  of  this 
body  that  if  we  do  not  meet  it,  we  will  be 
sending  out  a  very  real  message  to  the 
American  people.  We  have  been  talking 
here  today  and  the  other  day  about  send- 
ing out  messages.  I  want  to  tell  the  Mem- 
bers the  real  message  we  are  going  to  be 
sending  out  to  the  American  people :  We 
are  going  to  be  sending  out  a  message  on 
whether  or  not  the  House  of  Represent- 
atives is  capable  of  adopting  a  budget 
and  living  within  it. 

And  we  are  not  going  to  fool  the 
American  people  by  saying:  "Oh,  but 
look  how  thrifty  I  am.  I  have  an  amend- 
ment here  which  is  going  to  cut  out 
$675,000  out  of  a  budget  of  $500  billion." 

We  may  be  kidding  ourselves,  but  we 
are  not  kidding  the  American  people.  If 
we  want  to  save  money  on  Federal 
programs,  there  are  ways  to  save  money. 
We  had  an  opportunity  yesterday  with 
a  runaway  program  on  disaster  loans. 
Every  day  of  the  week  there  are  pro- 
grams that  come  here  costing  millions 
and  millions  of  dollars.  But  let's  not  try 
to  fool  the  American  people  by  showing 
that  we  are  going  to  save  $675,000  on  a 
budget  of  $500  billion. 

Can  this  House  act  responsibly?  Can 
this  House  adopt  a  budget  by  next  week 
without  getting  embroiled  in  the  Pan- 
ama Canal  issues,  which  have  no  basis 
for  being  considered  in  this  budget?  They 
have  no  meaning  in  this  budget  at  all. 
These  are  issues  that  should  be  debated 
separately  at  the  proper  time. 

Can  we  adopt  a  budget?  That  should 
be  the  key  Issue  before  each  and  every 
one  of  us  here  this  afternoon.  I  say  to 
the  Members  that  If  we  cannot,  then  let 
us  get  rid  of  this  Budget  Act.  Let  us  get 
rid  of  it.  Let  us  eliminate  it.  Let  us  tell 
the  American  people  that  the  commit- 
ment we  made  to  them  5  years  ago  that 
the  Congress  was  going  to  adopt  a  budget 
and  live  within  it  is  no  longer  valid  and 
that  the  U.S.  Congress  is  incapable  of 
disciplining  itself  when  it  comes  to 
spending.  With  inflation  running  wild  In 


the  land,  let  us  say  that  to  the  American 
people,  because  if  we  do  not  adopt  Uiis 
budget,  that  is  the  message  we  will  be 
sending  them  on  May  15.  And  let  us  be 
honest  with  them,  for  God's  sake,  and 
not  kid  them  with  an  amendment  which 
proposes  to  save  money  for  the  U.S.  Gov- 
ernment by  reducing  Congressmen's  pay 
by  something  less  than  a  million  dollars. 
Let  us  not  kid  ourselves. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  South  Dakota  (Mr.  Pressler)  . 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

Mr.  PRESSLER.  Mr.  Chairman,  I 
demand  a  recorded  vote. 

A  recorded  vote  was  refused. 

So  the  amendment  was  rejected. 

AMEKDMXNT   OITXXID  BT   MB.  LATTA 

Mr.  LATTA.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Latta;  Reduce 
by  five  percent  both  budget  authority  and 
outlays  for  functions  060  through  850,  and 
for  function  920.  Reduce  function  900 :  Inter- 
est, by  $1.6  bUUon.  Make  the  resulting  adjust- 
ments to  the  aggregate  figures  for  budget 
authority,  outlays,  deficit  and  debt. 

Mr.  LATTA.  Mr.  Chairman,  my 
amendment  would  reduce  by  5  percent 
both  the  budget  authority  and  outlays 
for  functions  050  through  850,  and  for 
function  920.  We  would  reduce  function 
900:  Interest,  by  $1.5  billion.  We  would 
make  the  resulting  adjustments  to  the 
aggregate  flgures  for  budget  authority, 
outlays,  deflcit,  and  debt. 

Mr.  Chairman,  for  the  past  3  or 
4  days  we  have  been  debating  this 
first  concurrent  resolution  on  the  budget 
for  1979.  I  believe  there  has  been  ample 
opportunity  for  every  Member  to  be 
heard  on  almost  every  issue,  and  they 
have  been  thoroughly  discussed.  I  will 
not,  therefore,  test  the  patience  and 
good  will  of  my  colleagues  witli  a  l(Hig 
speech  on  this  amendment.  It  is  fairly 
well  understood,  and  it  boils  down  to 
this:  Does  a  majority  of  the  Members  of 
this  House  want  a  budget  with  a  sub- 
stantially lower  deficit  than  the  one  con- 
tained in  the  resolution  offered  by  the 
Committee  on  the  Budget? 

I  offered  this  amendment  in  the  Com- 
mittee on  the  Budget  and  it  was  defeated 
along  a  straight  party  line  vote. 

We  gave  them  an  opportunity  to  vote 
for  a  lower  deficit  and,  for  all  intents 
and  purposes,  we  gave  them  an  oppor- 
tunity a  little  earlier  on  simUar  ques- 
tions, which  was  turned  down.  I  have 
reference  to  the  Holt  amendment.  It  was 
only  turned  down  in  the  well  of  the 
House,  after  a  majority  of  the  House  had 
indicated  that  they  wanted  to  see  a  lower 
budget  figure  and  a  lower  deficit;  un- 
fortunately the  vote  was  rejected  in  the 
well. 

If  there  were  good  and  sufficient  rea- 
sons for  wanting  a  lower  deficit  at  that 
Ume,  there  are  even  more  compelling 
reasons  for  doing  so  today. 

Last  Thursday  the  Labor  Department 
released  the  Wholesale  Price  Index  for 
April,  and  it  shows  Infiatlon  running  at 
an  annual  rate  of  16  percent.  I  do  not 
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need  to  tell  you  that  these  huge  whole- 
sale price  increases  will  be  working 
themselves  through  the  chain  and  ap- 
pear as  higher  consumer  prices  during 
the  next  few  months.  These  Wholesale 
Price  Index  flgures  come  on  the  heels  of 
the  last  Consumer  Price  Index  calcula- 
tion which  already  showed  prices  rising 
in  March  at  an  annual  rate  of  10  percent. 
I  do  not  need  to  tell  the  Members  the 
impact  this  news  is  going  to  have  on  our 
constituents  and  the  American  people. 
If  they  were  disgusted  with  the  big  def- 
icits the  Congress  was  running  yester- 
day, they  will  be  positively  fed  up  now. 
That  is  unless  we  can  take  strong,  deci- 
sive action  now  to  cut  the  deflcit  and 
show  the  American  people  we  take  infla- 
tion every  bit  as  seriously  as  they  do. 

For  the  past  4  days  we  have  seen 
efforts  to  restrain  spending  in  specific 
functional  areas  fail.  Every  program  in 
the  Federal  budget  is  supported  by  a 
majority  of  the  House.  The  precise  com- 
position of  this  majority  changes  from 
Issue  to  issue,  but  the  fact  is  that  every 
Federal  program  exists  because  more 
than  half  of  the  Members  vote  for  it. 

I  can  understand  the  reluctance  of  the 
Members  to  vote  for  lower  spending  in 
an  area  they  favor  whUe  seeing  pro- 
grams they  do  not  like  receive  big  fund- 
ing increases.  Your  constituents  will 
accept  restraint  in  the  programs  they 
favor  when  they  see  real  restraint  in  the 
programs  benefiting  others.  My  amend- 
ment applies  to  some  degree  of  restraint 
and  discipline  to  every  program  and  to 
every  group.  No  department  is  too  happy 
with  what  it  gets,  but  at  least  they  will 
know  they  were  treated  fairly  and  even- 
handedly  compared  to  every  other  de- 
partment. Moreover,  since  most  of  our 
constituents  are  taxpayers,  workers,  and 
consumers,  we  will  have  done  something 
for  them  if  we  adopt  my  amendment. 

And  one  more  thing,  my  amendment 
would  provide  for  a  5  percent  spending 
growth  in  1979  over  1978.  It  Is  only  a 
restraint  from  the  inflated  spending  in- 
creases the  Committee  on  the  Budget  and 
the  President  wanted  to  give  all  of  these 
Federal  programs. 

Mr.  Chairman,  my  amendment  Is  now 
before  the  House.  Hopefully,  we  will  have 
a  favorable  vote,  so  the  American  people 
will  know  that  we  mean  business  in  hold- 
ing down  spending.  We  do  not  need  any 
hand-wringing  about  what  my  amend- 
ment will  do  to  this  special  interest  group 
or  to  that  pet  program.  My  amendment 
would  force  us  to  take  a  long,  hard  look 
at  every  Federal  program  and  cut  out 
those  that  are  not  working  so  that  we 
can  continue  those  that  really  are  work- 
ing and  are  valuable. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(By  unanimous  consent,  Mr.  Latta 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  LATTA.  In  short,  my  amendment 
would  be  the  most  effective  and  the  most 
dramatic  way  we  have  at  our  disposal 
to  kick  the  legs  out  from  under  the  in- 
flationary spiral  and  restore  the  con- 
fidence of  our  people  in  this  process. 

Mr.  JOHN  L.  BURTON.  Mr.  Chair- 
man, will  the  gentleman  yield? 


Mr.  LATTA.  I  will  be  happy  to  yield 
to  the  gentleman  from  Callfomla. 

Mr.  JOHN  L.  BURTON.  I  thank  the 
gentleman  for  yielding. 

How  much  of  the  military  budget  does 
the  gentleman  cut — 5  percent  of  that? 
Mr.  LATTA.  Everybody.  Everybody  will 
be  taking  a  cut,  every  function — ^with  the 
exception  of  interest,  and  we  cannot 
escape  that. 

Mr.  JOHN  L.  BURTON.  So  the  gentle- 
man has  a  5-percent  cut  in  the  military 
budget? 
Mr.  LATTA.  Across  the  board. 
Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  what  the  amendment 
offered  by  the  gentleman  from  Ohio  Is 
doing,  among  other  things,  is  to  accom- 
plish what  I  sought  to  accomplish  when  I 
offered  a  transfer  amendment  to  this 
body.  The  Members  will  recall  my  trans- 
fer amendment  was  in  the  amount  of  $4.8 
billion  reduction  in  budget  authority  and 
$2.8   billion   reduction   in   outlays.   The 
gentleman,   who   is   awfully  concerned 
about  our  national  security,  now  offers 
an  amendment  and  blankets  in  a  cut  in 
the  military  far  greater  than  any  I  would 
have  the  audacity  to  offer  on  this  floor. 
It  is  painful  for  me  to  remind  myself  of 
how  badly  my  transfer  amendment  was 
defeated,  but  I  would  hope  that  the  gen- 
tleman would  be  aware  that  his  amend- 
ment is  almost  doomed  to  failiure  if  he 
deals  with  that  military  budget. 

Five  percent  across  the  board — what 
does  that  mean?  Let  us  translate  it  into 
dollars.  It  means  $25  billion— $25  billion 
cut  out  of  the  budget  in  one  fell  swoop, 
in  an  imthinking,  unreasoned,  nonobjec- 
tive  approach.  Is  that  the  way  the  Com- 
mittee on  the  Budget  is  supposed  to 
work?  Of  course,  it  is  not 


Let  me  indicate  to  the  Members  of  this 
House  that  if  they  have  followed  the 
work  of  the  Committee  on  the  Budget, 
we  have  tried  each  year  to  reduce  the  size 
of  the  deficit,  and  each  year  we  reduced 
the  size  of  the  deflcit  and  we  reduced  the 
amount  of  spending.  That  is  a  logical, 
reasonable,  sensible,  rational  approach. 
But  to  come  with  an  approach  that  is 
going  to  sav  without  any  lustiflcation  at 
all,  I  am  going  to  take  $25  billion  out  of 
the  budget  and  ask  my  colleagues  to  sup- 
port it.  seems  to  me  to  border  on — and  I 
will  not  spell  that  out. 


Mr.  Chairman,  do  not  even  waste  time 
thinking  about  this  particular  amend- 
ment. Its  inadequacies  are  manifest.  Its 
weaknesses  are  demonstrable.  Its  fiaws 
are  readily  apparent.  Vote  down  the 
amendment  and  let  us  proceed  as  we 
have  been  doing  In  the  Budeet  Commit- 
tee, gradually  reducintr  this  deficit,  grad- 
ually reducing  our  spending. 

Mr.  DERRICK.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words. 
I  rise  in  opposition  to  the  amendment. 

Mr.  Chairman,  this  amendment  rather 
recalls  my  childhood  and  a  game  we  used 
to  play  called  "52-card  pickup."  You 
asked  the  fellows  if  they  wanted  to  play 
it  and  if  thev  did,  you  threw  52  cards  on 
the  fioor  and  asked  him  to  pick  them  up. 
That  is  what  this  amendment  does.  If  we 
were  to  follow  this  amendment  to  its 


logical  conclusion,  we  might  Just  take  the 
$500  biUion  smd  throw  it  in  the  air  and 
let  it  come  down  where  it  may. 

I  think  we  had  better  understand  as 
we  consider  this  amendment,  we  are  talk- 
ing about  cutting  5  percent  out  of  all 
these  categories.  That  means  5  percent 
out  of  national  defense,  over  $5  billion. 

That  means  5  percent  out  of  interna- 
tional affairs,  out  of  general  science, 
space  and  technology,  out  of  energy  re- 
search and  development;  5  percent  out  of 
agriculture,  commerce,  and  housing;  5 
percent  out  of  transportation,  community 
and  regional  development. 

Income  security,  we  are  talking  about 
cutting  5  percent  out  of  social  seciirity 
from  the  elderly  people  in  this  country 
that  are  having  a  hard  enough  time  as 

it  is. 

Veterans'  benefits,  we  are  talking 
about  cutting  $1.5  billion  subsidies,  more 
than  this  House  added  by  the  Roberts 
amendment  last  week. 

So  I  suggest  if  the  Members  enjoy 
playing  "52-card  pickup,"  support  this 
amendment.  If  they  think  they  want  to 
be  responsible,  vote  this  amendment 
down. 

Mr.  ROUSSELOT.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  this  is  one  member  who 
does  not  want  to  play  "52-card  pickup." 
In  this  amendment  we  are  dealing  with 
all  19  functional  categories.  My  col- 
league (Mr.  Latta)  has  made  an  at- 
tempt to  say  he  thinks  a  5-percent 
across-the-board  cut  would  be  a  better 
way  to  do  it.  It  is  Just  as  responsible  as 
my  colleague,  the  gentleman  from  Mary- 
land, who  offered  an  amendment  to  cut 
the  milit3iry  and  rearrange  it— shift  It 
over  to  other  categories.  I  do  not  think 
that  is  an  irresponsible  position. 

I  have  seen  a  number  of  polls  regard- 
ing the  thoughts  of  the  American  people 
on  the  subject  of  taxes.  They  are  serious- 
ly upset  about  Increased  Social  Security 
taxes,  proposed  energy  taxes  and  the  like. 
I  do  not  believe  that  it  is  fair  to  say  that 
it  is  irresponsible  to  talk  about  a  5- 
percent  restraint  on  increased  spend- 
ing. It  is  not  a  cut.  It  is  a  restraint  in 
incrcELSGS . 

Let  us  take  agriculture  for  example, 
because  that  is  probably  an  area  we 
could  talk  about  together.  There  is  too 
much  money  there.  In  agriculture  this 
past  year,  or  this  fiscal  year  1978.  we  will 
probably  spend  somewhere  around  $9  bil- 
lion in  the  1978  fiscal  year  which  ends  at 
the  end  of  September,  $9  billion. 

Yet  the  committee  came  in  and  asked 
us  to  raise  that  to  $12  billion.  That  is 
more  than  a  5-percent  increase.  My  col- 
league, the  gentleman  from  Ohio  (Mr 
Latta).  is  merely  saying  that  he  would 
take  that  $12  billion  and  restrain  the  in- 
crease. 

Mr.  EVANS  of  Colorado.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  ROUSSELOT.  I  will  gladly  yield  to 
the  gentleman  later.  Mr.  Chairman. 

I  do  not  think  that  this  is  a  mischie- 
vous amendment.  It  was  offered  in  cc«n- 
mittee  by  my  colleague,  the  gentleman 
from  Ohio  (Mr.  Latta)  and  was  nar- 
rowly defeated. 
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Mr.  LATTA.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROUSSELOT.  I  yield  to  my  dis- 
tinguished colleague,  the  gentleman 
from  Ohio. 

Mr.  LATTA.  Mr.  Chairman,  I  thank 
my  friend,  the  gentleman  from  Califor- 
nia, for  yielding. 

Naturally,  I  expected  some  wailing 
and  gnashing  of  teeth  to  come  from 
some  of  our  spenders  on  the  other  side 
when  I  offered  this  amendment,  because 
that  is  what  happened  when  the  amend- 
ment came  up  in  committee. 

They  say.  "You  can't  do  it  now,  you 
can't  do  it  this  way,  you  can't  do  it 
that  way."  But  the  question  is  "When 
are  you  going  to  do  it?"  I  think  the 
American  people  are  asking  when,  not 
how. 

I  have  not  seen  any  budget  yet  where 
we  could  not  get  5  percent  of  the  fat 
out  of  it.  As  a  matter  of  fact,  on  th» 
floor  the  other  day  an  amendment  came 
up.  and  the  chairman  of  the  committee 
indicated  we  did  not  need  the  amend- 
ment on  tuition  tax  credit  because  there 
was  sufficient  money  in  the  budget  to 
take  care  of  it.  That  was  a  small  amount, 
something  like  $600  mDlion. 

No  one  can  tell  me  we  cannot  cut  some 
of  the  fat  out  of  this  budget.  We  hear 
about  zero-based  budgets,  and  some  of 
the  Members  who  have  spoken  this  af- 
ternoon have  said,  "We  supnort  this  be- 
cause it  comes  from  the  White  House." 
When  is  this  going  to  happen?  It  is 
not  going  to  happen  unless  we  start 
making  some  cuts  and  justify  every 
dime  we  are  going  to  spend. 

This  amendment  takes  5  percent  out 
of  that  budget.  It  is  just  5  percent,  and 
yet  we  hear  this  walling  and  gnashing 
of  teeth  this  afternoon.  They  say  that 
this  is  not  the  proper  time.  It  is  not  the 
proper  place,  or  it  Is  not  the  proper  way 
to  do  It.  But  the  American  people  want 
to  see  some  restraints  on  spending. 

If  the  Members  will  turn  to  page  180 
of  the  report,  they  will  see  this  little 
document  that  we  put  out  in  the  Com- 
mittee on  the  Budget,  and  they  wDl  see 
what  has  been  happening  on  the  spend- 
ing by  this  Congress,  and  they  will  real- 
ize that  the  people  want  to  see  restraint 
on  spending,  not  by  5  percent  a  year  but 
by  a  lot  more  than  5  percent  a  year. 
That  Is  what  they  would  teU  us  if  they 
had  an  opportunity  to  say  what  is  on 
their  minds. 

If  the  Members  will  take  a  look  at  that 
chart,  they  will  see  that  in  1970  we  had 
a  total  ouUay  of  $196  biUion.  Where  are 
we  now  in  this  budget  resolution?  $501 
billion.  Yet  some  of  the  Members  say  we 
cannot  cut  5  percent  out  of  all  these 
functions,  after  that  amount  of  increase 
from  1970  up  to  1979.  That  is  ridiculous 
If  we  want  to  cut.  now  Is  the  time  to 
do  it.  If  we  do  not  want  to  cut.  let  us 
vote  this  amendment  down  and  then  we 
can  go  on  our  merry  spending  ways.  But 
the  American  people  are  getting  fed 
up.  They  are  getting  fed  uo.  and  when 
we  go  back  home  and  ask  them  what  is 
on  their  minds,  they  will  ask  us.  "When 
are  you  going  to  cut  that  Oovemment 
spending?" 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  (Mr.  RotrssE- 
LOT)  has  expired. 


(By  unanimous  consent.  Mr.  Rousse- 
LOT  was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
appreciate  my  colleague's  explanation  of 
his  restraint  in  providing  increases. 

Mr.  Chairman,  I  promised  to  yield  to 
my  distinguished  colleague,  the  gentle- 
man from  Colorado  (Mr.  Evans),  and  I 
would  be  glad  to  yield  to  him  now. 

Mr.  EVANS  of  Colorado.  Mr.  Chair- 
man, I  appreciate  the  gentleman's  yield- 
ing. 

I  asked  the  gentleman  to  yield  for  the 
purpose  of  clarification  of  a  question  in 
my  mind. 

In  the  early  debate  on  this  budget 
resolution,  I  recall  that  the  gentleman 
from  Connecticut  (Mr.  Giaimo)  said 
that  78  percent  of  the  budget  is  non- 
controllable.  Perhaps  I  am  wrong  there. 
Mr.  ROUSSELOT.  Well,  the  figure  Is 
roughly  75  percent.  There  are  all  kinds 
of  figures  that  have  been  given  to  us 
both  by  the  Committee  on  the  Budget 
and  by  the  Joint  Economic  Committee.  I 
frankly  believe  that  at  least  50  percent 
of  it  is  controllable,  but  we  know  that  the 
figure  varies  according  to  which  ad- 
ministration comes  up  to  ask  us  for 
money. 

Mr.  EVANS  of  Colorado.  Mr.  Chair- 
man, I  raise  the  question  for  the  purpose 
of  asking  for  clarification  as  to  how  this 
5  percent  would  attach.  Does  it  attach  to 
the  50  percent  or  75  percent  or  78  per- 
cent of  the  so-called  uncontrollable  por- 
tion of  the  budget,  or  does  it  relate  sim- 
ply to  the  balance  of  the  budget  that  is 
controllable? 

Mr.  ROUSSELOT.  No.  As  my  col- 
league, the  gentleman  from  Ohio  (Mr. 
Latta).  explained— and  this  is  his 
amendment — it  applies  to  all  the  func- 
tional categories,  outlays,  and  authoriza- 
tions. 

So  if  we  would  take  the  figures  pro- 
vided in  the  committee  report,  we  would 
see  that  the  figures,  starting  with  the 
national  defense  function  and  going 
through  undistributed  offsetting  re- 
ceipts. Include  both  budget  authority  and 
outlays  and  all  would  be  restrained  in 
the  increases. 

Mr.  EVANS  of  Colorado.  So  it  is 
an  across-the-board  cut  on  the  whole 
budget? 

Mr.  ROUSSELOT.  It  is  5  percent  un- 
der what  the  committee  recommended, 
and  it  Includes  restraints  on  increases. 

Mr.  EVANS  of  Colorado.  It  Includes 
th^  so-called  noncontrollables  as  well  as 
controllables? 

Mr.  ROUSSELOT.  The  gentleman  is 
correct. 

Mr.  EVANS  of  Colorado.  Mr.  Chair- 
man, I  thank  the  gentleman. 

Mr.  PIKE.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  J  would  like  to  ask  the 
author  of  the  amendment  just  one  ques- 
tion. 

What  does  this  do,  in  relation  to  the 
Department  of  Health,  Education,  and 
Welfare,  which  we  have  already  cut  by 
$3 -some  billion?  Are  we  having  an  addi- 
tional cut  on  top  of  the  $3-some  billion 
that  we  have  already  cut? 

Mr.  LATTA.  If  the  genUeman  wUl 
yield,  this  does  not  take  that  into  con- 
sideration, nils  comes  off  of  the  original 


figures  which  we  had.  We  would  not  be 
taking  an  additional  amount  off. 

Mr.  PIKE.  My  question  Is:  If  the  gen- 
tleman is  not  taking  it  into  considera- 
tion, are  we  not  then  repealing  some  of 
the  cut  we  have  already  made,  and  are 
we  not  in  fact  increasing  by  this  timend- 
ment  the  budget  for  the  Department  of 
Health.  Education,  and  Welfare? 

Mr.  LATTA.  No;  because  the  amount 
that  was  voted  on  earlier  by  the  House 
was  not  5  percent. 

Mr.  PIKE.  What  is  the  gentleman 
doing  to  the  Department  of  Health,  Edu- 
cation, and  Welfare,  in  dollars? 
Mr.  LATTA.  A  cut  of  5  percent. 
Mr.  PIKE.  Prom  what? 
Mr.  LATTA.  From  the   committee's 
figures. 

Mr.  PIKE.  Does  that  represent  an  In- 
crease or  a  decrease? 

Mr.  LATTA.  With  their  budget,  it  is  an 
increase. 

Mr.  PIKE.  So  we  have  already  cut  it 
more  than  5  percent  or  less  than  5  per- 
cent? 
Mr.  LATTA.  Less. 

Mr.  PIKE.  So  the  gentleman  is  de- 
creasing them  more;  is  that  It? 
Mr.  LATTA.  That  is  correct. 
Mr.  PIKE.  That  Is  aU  I  want  to  know. 
Mr.  Chairman,  I  am  simply  going  to 
state  that  I  am  going  to  support  the 
gentleman's  amendment. 

Mr.  LATTA.  Mr.  Chairman,  wUl  the 
gentleman  yield? 

Mr.  PIKE.  I  yield  to  the  genUeman 
from  Ohio. 

Mr.  LATTA.  Mr.  Chairman,  the  staff 

Just  advised  me  that  amendment  was 

adopted  with  only  2  percent. 

Mr.  PIKE.  That  was  a  2-percent  cut? 

Mr.  LATTA.  Yes.  This  is  a  5-percent 

cut. 

Mr.  PIKE.  Mr.  Chairman,  I  voted  for 
the  Holt  amendment  earlier.  I  voted  for 
the  cut  in  HEW.  I  am  going  to  vote  for 
this  cut.  I  think  it  is  just  not  a  proper 
argument  for  the  Budget  Committee  to 
make,  to  say  that,  imless  we  do  it  on  a 
line  item  basis,  that  is  not  the  way  to  do 
It.  This  argimient  is  made.  But  when  you 
try  to  do  it  on  a  line  item  basis,  they  say, 
"Well,  you  cannot  do  it.  This  does  not 
mean  anything."  If  you  try  to  cut  this 
figure,  they  say,  "Well,  that  does  not 
mean  anything,  because  all  you  are  doing 
Is  cutting  a  gross  figure." 

I  think  that  what  we  have  in  the  budg- 
et docimient  is  in  itself  a  statement  of 
our  national  priorities.  I  think  the  budg- 
et document  itself  says  that  we  are  going 
to  spend  x  dollars  here  for  defense  and 
I  dollars  there  for  health,  education, 
and  welfare  and  i  dollars  there  for  other 
things.  And  it  Is  a  balanced  presenta- 
tion of  where  our  money  is  going  to  go. 
Some  people  would  rather  it  went  some- 
place else.  Some  people  have  tried  to 
move  it  someplace  else.  But  the  budget 
document  we  have  represents  relatively 
accurately  what  our  national  order  of 
priorities  are  at  the  present  time. 

Mr.  Chairman,  there  are  those  amcmg 
us  who  think  that  a  higher  national 
priority  ought  to  be  cutting  the  budget, 
ought  to  be  reducing  the  deficit,  ought 
to  be  fighting  infiation.  I  number  myself 
among  them. 
I  am  going  to  support  the  amendment 


May  9,  1978 


CONGRESSIONAL  RECORD— HOUSE 


13073 


Mr.  SIMON.  Mr.  Chairman,  I  move  to 
strike  the  requisite  nimiber  of  words,  and 
I  rise  in  opposition  to  the  amendment. 

Mr.  Chairman,  the  question  that  my 
colleague,  the  gentleman  from  Califor- 
nia (Mr.  Evans)  .  asked  before  is  a  very 
significant  question.  That  is,  the  con- 
trollables. The  figures  vary,  but  they  are 
somewhere  between  20  and  25  percent, 
probably  around  22  percent.  So  that  if 
we  take  a  5 -percent  across-the-board 
cut,  in  fact  we  are  cutting  between  20 
and  25  percent  on  the  controllable  items. 

I  happen  to  believe,  for  example,  that 
we  can  pare  some  from  defense. 

However,  I  do  not  believe  and  I  do  not 
believe  the  gentlewoman  from  Mary- 
land (Mrs.  Holt)  believes  that  we  can 
pare  20  to  25  percent  from  defense. 

I  happen  to  believe  that  we  ought  to 
be  spending  more  money  on  jobs;  but 
even  if  the  Members  do  not  happen  to 
agree  with  me  on  that,  I  do  not  think 
they  believe  we  can  take  20  or  25  per- 
cent off  of  the  job  stimulus  program  in 
this  Nation  and  have  a  healthy  economy. 

Mr.  Chairman,  my  friend,  the  gentle- 
man from  Ohio  (Mr.  Latta),  who  is 
sponsoring  the  amendment,  was  very 
much  concerned  about  an  amendment  I 
had  which  cut  back  somewhat  on  the 
agricultural  program;  but  here  he  comes 
in  with  a  much  greater  cut  on  the  agri- 
cultural program. 

I  believe,  if  my  memory  Is  correct, 
that  the  gentleman  from  Ohio  voted  for 
the  increase  In  the  veterans'  program, 
and  now  he  comes  in  with  a  substantially 
greater  whack  at  the  veterans'  program. 

Mr.  Chairman,  what  we  need — and  I 
say  this  with  all  due  respect  for  my  col- 
leagues on  the  Republican  side  of  the 
aisle — what  we  need  in  the  House  In  or- 
der to  make  the  budget  process  work 
effectively  here  is  a  Senator  Henry 
Bbllmon  on  the  Republican  side.  So  far. 
that  kind  of  person  has  not  emerged,  a 
person  who  Is  going  to  dig  and  dig  hard, 
who  has  a  conservative  outlook  on 
things,  but  who  is  realistic. 

The  gentleman  from  California  (Mr. 
Rotoseloi)  I  believe,  described  this 
amendment  as  a  restraint  on  spending. 
In  fact — and  let  us  not  fool  ourselves — 
this  is  not  a  restraint  on  spending,  be- 
cause, if  the  Latta  amendment  is 
adopted,  the  budget  resolution  is  dead. 
Then  the  committees  which  came  in  here 
with  $49  billion  more  in  requests  for 
budget  authority  and  $22  billion  more  hi 
outlay  requests  have  a  free  ride.  That  is 
the  reality,  and  let  us  not  fool  ourselves. 

Mr.  LATTA.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SIMON.  I  shall  be  pleased  to  yield 
to  my  coUeague,  the  gentleman  from 
Ohio. 

Mr.  LATTA.  Mr.  Chairman,  I  am  glad 
that  the  gentleman  yielded  to  me. 

I  Just  wish  I  had  his  crystal  ball  into 
which  to  gaze  and  say  that  if  we  adopt 
this  amendment,  the  budget  resolution 
is  dead.  The  budget  resolution  might  be 
dead  if  we  do  not  adopt  it.  The  gentle- 
man might  look  into  that  crystal  ball 
again. 

Mr.  SIMON.  We  may  have  real  dif- 
ficulties with  it  right  now. 
Mr.  LATTA.  That  is  right. 


Mr.  SIMON.  The  chairman  and  I  have 
been  talking  about  that  very  thing. 

Mr.  LATTA.  If  the  gentleman  will  yield 
further,  Mr.  Cliairman,  let  me  just  come 
back  to  something  I  think  I  heard.  Did 
the  gentleman  say  that  this  Is  not  a  re- 
straint on  spending?  Did  I  understand 
the  gentleman  to  say  that? 

Mr.  SIMON.  I  say  it  is  not  a  restraint 
on  spending  because  if  we  adopt  this 
amendment,  in  fact,  then  we  are  not 
going  to  have  a  budget  resolution. 

Mr.  LATTA.  Yes;  we  will  have  a  budget 
resolution.  We  can  go  back  to  the  com- 
mittee, do  some  trimming,  and  bring  it 
back. 

Let  me  just  say  that  the  gentleman 
pointed  to  the  agriculture  function  and 
he  pointed  to  the  veterans  function.  We 
all  have  our  pet  functions.  That  is  one 
of  the  problems  we  have. 

Mr.  SIMON.  I  understand. 

Mr.  LATTA.  However,  this  amendment 
treats  all  of  them  equally.  It  says  that 
across  the  board  we  are  going  to  cut  5 
percent,  and  that  all  functions  are  going 
to  take  their  cuts  along  with  the  rest  of 
th^n. 

I  think  that  is  the  way  in  which  we 
can  get  to  the  bottom  of  what  the  trouble 
is.  I  sun  not  going  to  single  out  any  of 
them,  but  each  department  has  fat  in  it. 

Mr.  SIMON.  Mr.  Chairman,  does  the 
gentleman  think  that  a  cut  of  20  or  25 
percent  in  the  defense  budget  is  going 
to  accomplish  what  he  wants? 

Mr.  LATTA.  It  is  not  25  percent;  it  is 
5  percent. 

Mr.  SIMON.  Five  percent  across  the 
board,  but  the  gentleman  is  going  to  have 
to  get  into  those  controllables. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Illinois  (Mr.  Simon)  has 
expired. 

(On  request  of  Mr.  McClory  and  by 
imanimous  consent.  Mr.  Simon  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  McCLORY.  Mr.  Cliairman,  will  the 
gentleman  yield? 

Mr.  SIMON.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  McCLORY.  Mr.  Chairman.  I 
thank  the  gentlemsin  for  yielding. 

I  have  great  respect  for  the  gentle- 
man in  the  well,  my  longtime  friend 
and  former  colleague  in  the  Illinois 
General  Assembly,  before  our  service 
here. 

However,  It  seems  to  me  that  the 
gentleman  and  I  have  a  different  con- 
cept of  this  budget  process.  My  concept 
is  that  the  budget  process,  the  congres- 
sional budget,  should  be  something  to 
discipline  us  with  respect  to  overall  Fed- 
eral spending.  Under  our  congressional 
budget  authority,  we  have  to  set  at  least 
some  limit  on  what  we  feel  the  Nation 
can  stand  in  the  way  of  Federal  spend- 
ing. Then  we  have  to  discipline  our- 
selves so  as  to  establish  our  priorities 
within  those  limits. 

It  seems  to  me  that  the  amendment 
being  offered  by  the  gentleman  from 
Ohio  (Mr.  Latta)  does  precisely  that.  It 
establishes  the  top  limit  on  our  spend- 
ing. It  establishes  a  schedule  of  reduc- 
tions with  regard  to  different  functions 
and  this  will  require  us  to  hold  expendi- 


tures within  those  limits.  Tliat  Is  what 
we  have  to  do. 

If  we  are  going  to  authorize  expendi- 
tures above  that,  we  should  tell  the 
American  people  where  the  additional 
revenues  are  coming  from.  If  we  do  not. 
then  it  seems  to  me  that  we  are  deceiving 
the  American  people,  and  we  are 
building  deficit  upon  deficit.  We  are  ccm- 
tributing  to  the  whole  spiral  of  infla- 
tion, we  are  diminishing  the  value  of 
the  dollar,  and  we  are  penalizing  every- 
body in  the  country  by  such  a  deficit 
spending  process. 

Mr.  SIMON.  My  colleague  from  Illi- 
nois is  correct  in  saying  what  the 
budget  process  is  about.  I  think  he  is  In- 
correct in  assuming  that  without  the 
Latta  amendment,  we  do  not  have  that 
kind  of  discipline  here.  My  feeling,  my 
strong  feeling,  is  that  with  the  Latta 
amendment  we  go  so  far  in  restraint 
that  in  fact  we  lose  restraint.  We  lose 
the  budget  process. 

Mr.  McCnX)RY.  I  just  do  not  see  what 
other  method  we  have,  because  if  we  ex- 
pect the  Appropriations  Committee  to 
discipline  us  along  the  line,  we  are  not 
going  to  achieve  any  budgetary  dis- 
cipline. It  is  only  by  adhering  rigidly  to 
the  budget  process  that  we  can  discipline 
ourselves. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Illinois  has  again  ex- 
pired. 

(At  the  request  of  Mr.  Ounco  and  by 
unanimous  consent  Mr.  Simon  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  GIAIMO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SIMON.  I  yield  to  the  gentleman 
from  Connecticut. 

Mr.  GIAIMO.  I  think  what  the  gentle- 
man from  Illinois  is  trying  to  say  is  that 
we  cannot  wave  an  automatic  wand,  or 
a  magic  wand,  here  in  the  adoption  of 
the  budget  process  and  pluck  out  $25 
billion  worth  of  spending  programs  and 
say,  "We  do  not  need  these;  we  can  get 
rid  of  them." 

We  have  to  do  this  throughout  the 
year  as  the  programs  come  up  for  re- 
newal or  for  funding.  Once  we  vote  for 
programs,  it  is  not  possible  to  take  them 
out  of  the  budget  thereafter.  Members 
may  think  that  they  can,  and  they  may 
offer  amendments  to  do  so,  but  how  do 
we  Justify  this  fact,  that  if  the  amend- 
ment offered  by  the  gentleman  from 
Ohio  carries,  in  function  600,  income 
security,  we  are  going  to  cut  $8.5  billion 
out  of  those  programs? 

Now.  what  are  these  programs?  These 
are  programs  that  this  body,  this  Con- 
gress, will  vote  for  and  will  fund  when 
they  come  up  for  action.  Social  Security 
programs,  are  we  going  to  cut  those?  SSI 
programs,  food  stamps,  civil  service  re- 
tirement, school  lunch  programs,  black 
lung  programs,  railroad  retirement;  are 
we  going  to  cut  those  programs?  Of 
course  not. 

The  Members  are  going  to  have  to  pto- 
vlde  all  those  funds,  as  we  have  done  cus- 
tomarily, because  this  Congress  and  the 
American  people  have  mandated  that 
they  want  those  programs.  Having  done 
that,  we  cannot  come  in  on  a  budget  res- 
olution and  say,  "Ah,  the  deficit  is  too 
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high  and  we  are  going  to  get  rid  of  5 
percent  of  it." 

Cutting  5  percent  from  each  of  those 
functions  Is  deluding  ourselves. 

Mr.  McCLORY.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  SIMON.  I  yield. 

Mr.  McCLORY.  I  thank  the  gentle- 
man. I  think  there  is  a  difference  in  our 
respective  concepts  of  the  role  of  a  con- 
gressional budget.  My  concept  is  that  we 
establish  the  top  limit  of  spending,  and 
discipline  ourselves  within  that  limit 
with  respect  to  all  Federal  functions.  I 
disagree  with  the  concept  that  we  are  re- 
sponding to  the  American  people  by 
multiplying  Federal  activities  which 
cost  money,  for  which  we  are  not  provid- 
ing revenues  but  which  we  are  financing 
by  increasing  our  annual  deficit  and  our 
national  debt. 

Mr.  SIMON.  I  would  respond  to  my 
colleague  from  Illinois  by  simply  saying 
that  I  think  there  is  good  discipline.  If 
he  would  take  a  look  at  the  requests  of 
the  committees  and  what  the  Budget 
Committee  came  in  with,  and  talk  to 
some  of  the  committee  chairmen  who  are 
not  very  happy,  I  think  he  would  feel 
that  there  is  substantial  restraint.  Per- 
haps he  feels  that  it  should  be  Increased 
slightly,  but  I  do  not  think  that  a  5  per- 
cent hatchet  is  the  way  to  do  it. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Illinois  has  again  expired. 

(At  the  request  of  Mr.  Rousselot  and 
by  imanimous  consent  Mr.  Simon  was 
allowed  to  proceed  for  2  additional  min- 
utes.) 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SIMON.  I  will  be  pleased  to  yield 
to  my  distinguished  colleague  from  Cal- 
ifornia, a  member  of  the  committee. 

Mr.  ROUSSELOT.  I  wanted  to  be  sure 
I  understood  what  the  gentleman  from 
Illinois  said. 

Mr.  SIMON.  I  am  sure  the  gentleman 
understood  well. 

Mr.  ROUSSELOT.  If  the  Latta  amend- 
ment passes,  the  gentleman  from  Illinois 
states  that  the  budget  resolution  is  dead? 
That  means  we  cannot  restrain  these 
tremendous  spending  increases  over  this 
present  year?  That  mean  that  Members 
here  do  not  understand  and  have  not 
heard  about  the  general  public  discon- 
tent with  the  huge  chunks  of  money  now 
being  wasted  by  the  Federal  Govern- 
ment? You  mean  the  public  is  going  to 
respond  adversely  to  our  attempt  to 
restrain  big  increases  in  spending? 

Mr.  SIMON.  Let  me  ask  my  colleague 
from  Callfomia,  if  this  amendment  is 
adopted,  is  he  going  to  vote  for  the  budg- 
et resolution? 

Mr.  ROUSSELOT.  In  the  form  the 
committee  has  given  us,  no,  because  I 
have  a  substitute  resolution  that  provides 
for  a  balanced  budget  concept. 

The  gentleman  knows  that  I  would  be 
more  likely  to  vote  for  this  resolution  if 
the  Latta  amendment  passes,  but  not 
with  a  $60  blUlon  or  $58  billion  deficit— 
especially  with  what  I  believe  are  un- 
necessary increases.  The  gentleman  from 
Illln<As  knows  that  I  wo\ild  prefer  a 
budget  resolution  that  is  in  balance  and 
includes  some  tax  reductions  for  both 
Federal  Income  rates  and  social  security 


schedules.  Did  I  hear  the  gentleman  cor- 
rectly, he  knows  something  we  do  not 
know,  and  that  is  that  if  this  amend- 
ment passes,  the  budget  resolution  goes 
down?  Is  that  what  he  is  sajring? 

Mr.  SIMON.  Mr.  Chairman,  if  I  may 
retract  my  time  here,  the  gentleman  will 
vote  against  it,  and  some  of  my  col- 
leagues on  my  side  of  the  aisle  who  do 
not  like  this  5-percent  limitation  will 
vote  against  it,  and  it  will  go  down  in 
flames. 

Mr.  MONTGOMERY.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  SIMON.  I  yield  to  the  gentleman 
from  Mississippi  (Mr.  Montgomery)  . 

Mr.  MONTGOMERY.  Mr.  Chairman, 
could  the  gentleman  give  me  the  figures 
on  the  Latta  amendment  on  how  much 
it  will  reduce  the  veterans'  part  of  the 
budget?  How  much  would  that  affect  the 
veterans'  part  of  the  budget? 

Mr.  SIMON.  On  that  I  yield  to  my 
chairman,  the  gentleman  from  Connec- 
ticut (Mr.  GiAiMo) ,  who  seems  earger  to 
answer  that  question. 

Mr.  GIAIMO.  Mr.  Chairman,  let  me 
say  to  the  gentleman  from  Mississippi, 
the  effect  of  the  Latta  amendment  plus 
the  Ashbrook  amendment,  which  was 
passed  earlier,  would  affect  function  700, 
the  veterans'  function,  to  the  time  of 
$1.1  billion. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Illinois  (Mr.  Simon)  has 
expired. 

(On  request  of  Mr.  Traxler,  and  by 
imanimous  consent,  Mr.  Simon  was  al- 
lowed to  proceed  for  1  additional 
minute.) 

Mr.  MONTGOMERY.  Mr.  Chairman, 
if  the  gentleman  will  yield  further,  in 
other  words  we  have  only  $1  billion 
added  in  the  veterans'  program,  and  we 
would  lose  another  $200  million. 

Mr.  TRAXLER.  Mr.  Chairman,  will 
the  gentlemtui  yield? 

Mr.  SIMON.  I  yield  to  the  gentleman 
from  Michigan. 

Mr.  TRAXLER.'Mr.  Chairman,  I  think 
there  Is  a  point  that  is  missed  here,  and 
that  is  that  for  the  past  4  months  the 
Appropriations  Subcommittee  has  been 
holding  public  hearings  on  the  budget. 
During  that  time  in  the  subcommittee 
on  which  I  serve,  the  Independent  Agen- 
cies, on  that  one  subcommittee  the  re- 
quest by  the  agencies  and  the  public  by 
4>4  times  exceeded  the  amount  of  the 
bill  we  reported  out.  By  4V2  those  re- 
quests exceeded  the  amount  of  money 
that  is  in  the  bill  which  has  been  re- 
ported to  the  full  committee.  I  do  not 
want  any  Congressman  to  sit  on  the  fioor 
07  anyone  to  sit  in  the  gallery  or  in  the 
press  area  and  believe  there  is  no  re- 
straint in  the  budgeting  process  this 
Congress  engages  in.  Those  were  tough 
decisions,  hard  choices  to  make. 

Mr.  FISHER.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

I  simply  want  to  say,  as  I  said  earlier 
in  the  debate,  Mr.  Chairman,  that  I  in- 
tend to  introduce  an  amendment  shortly 
for  a  more  modest  reduction  in  outlays 
than  what  is  proposed  in  the  amend- 
ment before  us  right  now.  I  do  feel  that 
5  percent  Is  too  much  to  be  handled.  I 
am  going  to  offer  one  somewhat  less 


than  that,  more  on  the  order  of  2  per« 
cent. 

Mr.  JOHN  L.  BURTON.  Mr.  Chairman, 
I  rise  in  opposition  to  the  amendment. 

It  is  a  balanced  budget  or  nothing. 
Vote  down  the  Latta  amendment  because 
it  leaves  us  with  a  whopping  deficit  that 
none  of  us  would  want  to  support.  If 
Members  really  want  to  do  something  to 
the  economy,  vote  for  the  Rousselot  bal- 
anced budget  because  we  would  be  really 
doing  something  to  the  economy  if  tbaX 
ever  passes. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Ohio  (Mr.  Latta)  . 

The  amendment  was  rejected. 

AMENDMENT  OFFERED  BY  MX.  FISHER 

Mr.  FISHER.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Fisher:  In  tbe 
matter  relating  to  the  appropriate  level  of 
total  new  budget  authority  reduce  the 
amount  by  (8  billion; 

In  the  matter  relating  to  the  appropriate 
level  of  total  budget  outlays  reduce  the 
amount  by  t7  billion; 

In  the  matter  relating  to  the  amount  of 
the  deficit  reduce  the  amount  by  (7  billion; 

Page  2,  line  10,  after  "Sec.  2"  insert  "(a)". 

Page  2,  line  17,  after  "category"  insert 
",  except  as  provided  in  subsection  (b),". 

Page  5,  after  line  6.  add  the  following  new 
subsection : 

In  order  to  limit  the  sum  of  the  dollar  fig- 
ures for  "Outlays"  under  all  the  categories 
listed  in  subsection  (2)  to  the  aggregate  fig- 
ure specified  in  paragraph  (3)  of  the  first 
section  of  the  resolution,  the  dollar  figure  for 
"Outlays"  as  set  forth  under  each  of  the 
categories  specified  in  paragraphs  (1) 
through  (16)  and  paragraph  (18)  of  subsec- 
tion (a)  shall  be  reduced  by  an  amount  bear- 
ing the  stune  ratio  to  $7,000,000,000  as  the 
figure  set  forth  under  that  particular  cate- 
gory bears  to  the  total  of  all  dollar  figures  for 
"Outlays"  set  forth  in  paragraphs  (1) 
through  (16)  and  paragraph  (18). 

In  order  to  limit  the  sum  of  the  dollar  fig- 
ures for  "Budget  Authority"  under  all  the 
categories  listed  in  subsection  (a)  to  the  ag- 
gregate figure  specified  in  paragraph  (2)  of 
the  first  section  of  the  resolution,  the  dollar 
figure  for  "Budget  Authority"  as  set  forth 
under  each  of  the  categories  specified  in 
paragraphs  (1)  through  (16)  and  paragraph 
(18)  of  subsection  (a)  shall  be  reduced  by  an 
amount  bearing  the  same  ratio  to  $8,000,000,- 
000  as  the  figure  set  forth  under  that  partic- 
ular category  bears  to  the  total  of  all  dollar 
figures  for  "Budget  Authority"  set  forth  in 
paragraphs  (1)  through  (16)  and  para- 
graph (18). 

Mr.  FISHER  (during  the  reading) .  Mr. 
Chairman,  I  ask  unanimous  consent  that 
further  reading  of  the  amendment  be 
dispensed  with  and  that  it  be  printed  in 
the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Virginia? 

There  was  no  objection. 

Mr.  FISHER.  Mr.  Chairman,  we  have 
gone  through  a  lengthy  debate  on  this 
subject.  I  believe  there  Is  considerable 
sentiment  in  the  House  that  we  have 
come  through  the  function-by-functlon 
consideration  with  an  outlay  figure  that 
is  too  high  and  with  a  deficit  figure  that 
is  too  high.  In  my  amendment  I  propose 
a  reduction  in  outlays  of  $7  billion 
which,  with  the  $3  billion  we  have  al- 
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ready  voted  in  the  Ashbrook  amend- 
ment, would  come  to  $10  billion.  This,  it 
seems  to  me,  is  a  workable  cut  in  outlays 
and  it  would  send  a  clear  and  unmis- 
takable signal  through  the  Congress  and 
the  country  that  we  mean  to  cut  outlays 
and  the  deficit  at  this  time. 

I  would  also  propose  that  the  author- 
ity figure  be  reduced  by  $8  billion,  which 
preserves  the  kind  of  general  relation- 
ship between  outlays  and  authority  that 
we  have  in  the  overall  budget. 

I  would  apply  the  entire  $7  billion  cut 
in  outlays  to  a  reduction  of  the  deficit. 

I  wish  there  had  been  time  to  work  out 
in  a  careful  way  how  to  distribute  the 
$7  billion  cut  in  outlays  so  as  not  to  put 
a  double  burden  on,  particularly,  the 
health  function  in  the  budget,  which  is 
done  under  the  Ashbrook  amendment. 
But  there  has  not  been  enough  time. 
Therefore,  I  have  reduced  the  total  from 
the  original  $10  billion  I  planned  to  offer 
in  my  amendment  to  $7  billion. 

Mr.  EVANS  of  Colorado.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  FISHER.  If  I  could  finish  my  state- 
ment then  I  will  yield  to  the  gentleman 
from  Colorado. 

Mr.  Chairman,  I  would  distribute  the 
$7  billion  evenly  across  the  budget  on 
all  functions  with  the  exception  of  inter- 
est and  miscellaneous  receipts  which 
simply  do  not  lend  themselves  to  it.  How- 
ever, I  wish  to  make  it  very  clear  that  I 
am  concentrating  on  the  aggregates 
here,  not  the  distribution.  I  would  leave 
it  to  the  appropriatlon-authorizing- 
budgeting  process,  and  over  the  next 
several  months,  between  now  and  Sep- 
tember when  we  take  a  final  vote  on 
the  budget,  to  work  out  how  we  should 
cut  the  outlays  by  another  $7  billion. 
But  the  rules  require  that  I  insert  some 
distribution  at  this  time,  and  I  do  so, 
with  the  expectation  that  the  approprla- 
tion-authorizlng-budgeting  process  will 
work  its  will  during  the  next  several 
months  and  make  a  sensible  distribution 
of  these  cuts. 

There  has  been  a  lot  of  talk  about  the 
uncontroUables  and  the  controllables. 
That  is  a  blurred  line  between  con- 
trollable and  uncontrollable.  I  hap- 
pened to  have  been  working  on  the 
budget  at  the  other  side  of  the  Govern- 
ment a  number  of  years  ago  when  this 
division  between  controllables  and  un- 
controUables first  came  to  the  surface 
and  it  came  when  President  Eisenhower 
was  in  ofiflce.  He  got  there  and  he  found 
he  just  could  not  cut  willy-nilly  across 
the  budget  so  he  asked  for  a  division  be- 
tween controllables  and  uncontroUables, 
and  that  is  when  it  happened. 

My  Republican  colleagues  might  be  in- 
terested to  know  that  I  was  working  at 
the  White  House  on  these  matters  at 
that  time.  Ever  since,  we  have  been  di- 
viding programs  up  as  though  everyone 
of  them  fell  into  one  or  the  other  cate- 
gory. I  call  to  your  attention,  for  exam- 
ple, that  the  other  day  in  debating  the 
budget  on  the  floor  we  cut  an  uncon- 
trollable, so-called,  by  $1.7  blUlon  and 
that  was  agriculture. 

I  call  to  your  attention  that  the  budget 
itself  has  things  called  legislative  sav- 
ings. These  come  to  $2  billion  in  the 
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budget  we  have  before  us.  and  these 
are  uncontrollable  items.  So  do  not  go 
so  quickly  to  the  conclusion  that  all  of 
the  cuts  we  are  talking  about  necessarily 
have  to  be  taken  from  the  controllables. 
That  is  not  so. 

I  would  say,  in  conclusion,  that  in  my 
judgment  outlays  and  the  deficit  in  this 
budget  are  too  high  in  the  aggregate. 
We  have  gone  through  the  debate  on  the 
functions.  We  ought  not  go  through  that 
again.  If  you  think  that  outlays  and  defi- 
cits are  too  high,  then  this  is  probably 
the  last  chance  to  register  your  desire 
to  lower  it. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(On  request  of  Mr.  Evans  of  Colorado, 
and  by  unanimous  consent,  Mr.  Fisher 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  FISHER.  What  will  happen  if  the 
Members  vote  for  this — I  think  one  of  a 
couple  of  things  probably.  If  the  Mem- 
bers vote  for  this  and  then  approve  the 
budget  resolution,  it  will  be  a  clear 
message  to  the  House  conferees  that  we 
want  to  be  on  the  lower  side  of  what  the 
Senate  has  done  with  respect  to  outlays, 
authorizations,  and  deficit.  If  the  Mem- 
bers pass  my  amendment  and  then  do 
not  pass  the  budget  resolution,  it  will  go 
back  to  the  Committee  on  the  Budget 
again  with  a  clear  message  to  haul  those 
figures  down  somewhat,  and  I  am  sug- 
gesting about  2  percent,  leaving  it  to  the 
appropriations  process  to  work  out  the 
detail.  That  is  manageable;  it  is  reason- 
able; it  can  be  done. 

There  is  no  way  we  can  convince  peo- 
ple in  this  country  that  we  cannot  cut 
the  budget  by  that  amount,  so  I  earnestly 
plead  with  my  Republican  colleagues 
that  this  is  perhaps  their  last  chance  to 
vote  for  some  reduction.  For  my  Demo- 
cratic colleagues,  if  they  think  the  fig- 
ures we  have  in  the  budget  now  are  too 
high  for  outlays  and  for  deficit,  here  is 
their  chance  to  get  them  down  a  little 
bit. 

Mr.  LATTA.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FISHER.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  LATTA.  I  thank  the  gentleman  for 
yielding. 

Let  me  say  at  the  outset  I  intend  to 
support  the  gentleman's  amendment, 
even  though  I  would  have  preferred  the 
5-percent  reduction.  Let  me  point  out,  as 
the  gentlem£ui  has  indicated,  that  the 
Senate  budget  resolution  is  lower  than 
the  House,  and  just  looking  at  these  fig- 
ures, we  see  that  there  are  outlays  in  the 
Senate  budget  resolution  of  $498.9  biUion 
and  the  outlays  in  our  resolution  are 
$501,358,000,000,  so  with  the  gentleman's 
2  percent  we  would  get  down  pretty  close 
to  where  the  Senate  is.  I  certainly  do  not 
want  to  go  over  there  to  the  Senate  con- 
ference higher  than  they  are,  because 
they  are  supposed  to  be  the  spenders  and 
we  are  supposed  to  be  the  savers  over  the 
years  over  here.  It  seems  we  have  re- 
versed that  process. 

Mr.  FISHER.  For  purposes  of  respond- 
ing to  my  good  friend,  the  gentleman 
from  Ohio,  I  think  it  is  altogether  good 
that  at  last   this  body  would  become 


known  as  savers,  as  the  careful,  prudent 
budget  managers.  I  think  that  would  be  a 
very  good  thing. 

Second,  wit-h  the  cut  that  I  am  propos- 
ing, $7  biUlon  plus  the  $3  billion  already 
voted,  we  would  bring  the  total  outlays 
of  Government  from  around  $500  billion 
down  to  around  $490  billion,  considerably 
less  than  the  figure  that  the  Senate  has 
passed.  I  think  this  is  a  good  figure.  It  is 
significant.  It  does  send  the  signal  that 
many  of  us  want  to  send,  and  yet  we  can 
Uve  with  it  and  adjust  to  it. 

Mr.  Chairman,  I  jrield  back  the  re- 
mainder of  my  time. 

Mr.  MINETA.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

First,  let  me  say  that  the  amendment 
of  the  distinguished  gentleman  from 
Virginia  (Mr.  Fisher)  probably  strikes  a 
responsive  chord  with  many  Members  in 
this  body.  It  seems  to  present  an  op- 
portunity to  vote  for  a  lower  deficit,  to 
register  concern  for  inflation,  and  to 
show  America  and  our  constituents  that 
we  support  less  Government  spending. 

Let  me  say  that  I,  too,  am  concerned 
about  infiiation;  that  I,  too,  want  to  hold 
down  the  deficit;  and  that,  I,  too,  want 
to  send  a  signal  to  the  country  that  I  am 
serious  about  curtailing  spending.  And 
that  is  why  I  oppose  this  amendment  and 
support  the  committee's  recommenda- 
tions. 

Let  me  assure  my  colleagues  that  we 
on  the  Budget  Committee  are  serious 
about  a  budget  proiess  that  exerts  real 
discipline  on  spending.  Indeed,  we  have 
opposed  many  amendments  during  con- 
sideration of  this  resolution  that  have 
added  to  the  deficit.  As  Members  on  both 
sides  of  the  aisle  well  know,  some  of  those 
amendments  were  quite  popular  and 
were  accepted  by  considerable  margins. 

This  amendment  would  seek  to  take 
away  what  we  just  added  on — that  does 
not  make  much  sense  to  me,  and  I  doubt 
it  will  make  much  sense  to  the  American 
public.  I  hope  my  colleagues  who  voted 
in  favor  of  amendments  to  increase 
spending  will  join  with  me  now  in  op- 
posing this  amendment. 

Mr.  Chairman,  proponents  of  this 
amendment  argue  that  it  is  going  to 
"send  out  a  signal"  that  we  want  less 
spending.  I  want  to  assure  the  member- 
ship of  this  body  that  our  efforts  on  the 
Budget  Committee  were  guided  by  that 
same  intent.  We  suggested  a  deficit  some 
$2  billion  below  the  President's  budget. 
Our  committee's  recommendations  cut 
some  $25  to  $30  billion  from  the  views 
and  estimates  submitted  by  the  stand- 
ing committees  of  the  House.  The  reso- 
lution we  presented  puts  exceptional 
pressure  on  each  function  of  the 
budget — a  pressure  that  I  think  most 
Members  of  this  body  will  agree  they  feel 
on  their  own  committees. 

Thus,  a  vote  against  the  amendment 
and  for  the  committee  recommendations 
is  a  vote  for  restraint. 

However,  in  addition  to  the  desire  to 
cut  spending,  our  actions  on  the  com- 
mittee were  also  guided  by  the  under- 
standing that  important  national  needs 
had  to  be  met. 

Our  recommendations  are  a  realistic 
balance  between  the  desire  to  contain 
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Vflodlng  and  the  necessity  of  funding 
tanpcniant  n^*<"»*>  needs.  National  de- 
fense programs,  houstaig  programs,  jobs 
programs,  transportation  programs — ail 
are  funded  at  idiat  we  on  the  com- 
mittee feel  to  be  an  adequate,  but  re- 
strained level.  I  would  urge  my  col- 
leagues not  to  abandon  casually  the  care- 
fully crafted  restdution  we  are  reccMn- 
menrtlng. 

An  arbitrary  and  capricious  amend- 
ment such  as  this  could  wreak  havoc 
with  this  resolution.  Tlie  cut  proposed 
here  could  fall  on  any  number  of  pro- 
grams in  any  number  of  ways.  Quite 
frankly,  it  is  impossible  to  say  precisely 
what  the  tuuMUst  of  this  amendment 
would  be.  As  proponents  of  the  amend- 
ment have  said,  it  is  going  to  send  a 
signal— and  it  would  be  up  to  the  ap- 
propriating and  authorising  committees 
to  interpret  that  signal  and  decide  where 
the  cuts  would  fall. 

Mr.  Chairman,  a  2-percent  across-the- 
board  cut  could  have  considerable  im- 
pact on  individual  programs. 

Consider  function  400:  Transporta- 
tion. A  a-percent  cut  in  this  function 
would  reduce  budget  authority  by  $429 
million  and  outlays  by  $278  million. 

Tliat  cut  could  seriously  curtail  and 
even  eliminate  on-going  programs. 

For  example,  Amtrak  and  other  rail 
subsidy  programs — toe  which  the  reso- 
lution provides  about  $1  billion  In  budget 
authority  could  be  cut  almost  in  half. 
This  would  severely  cturtail  pcusenger 
service  and  even  eliminate  it  in  some 
peurts  of  the  country. 

Another  rail  program,  the  Northeast 
corridor  improvement  program — for 
which  the  resolutlcm  provides  $455  mil- 
lion in  budget  authority — could  be  vlr- 
tuidly  wiped  out.  Even  minor  reductions 
in  funding  for  corridor  Improvement 
programs  would  result  in  construction 
delays  and  an  Inevitable  increase  in  total 
construction  costs. 

For  urban  mass  transit  programs,  a 
2-percent  cut  would  mean  inadequate 
funding  for  operating  and  capital  sub- 
sidy programs.  At  a  time  when  this  coun- 
try should  be  encouraging  mass  transit 
as  an  energy  efficient  means  of  trans- 
portation, such  a  signal  seems  ill-advised. 

Other  transportatlcm  activities— like 
the  Federal  highway  programs,  purchcue 
of  ConRaU  securities,  and  grants  for 
airport  devel(4>ment  and  safety— all  are 
programs  that  could  be  severely  cur- 
tailed if  the  2-percent  cut  fell  dlspro- 
porticmately  on  their  shoulders.  In  many 
cases,  such  reducticms  could  have  seri- 
ous and  direct  consequences  for  trans- 
portation safety. 

Another  function,  function  850:  Gen- 
eral purpose  fiscal  assistance,  would  be 
reduced  by  $200  million  In  both  budget 
authority  and  outlays.  Such  a  reduction 
could  come  in  the  antirecession  flscal  as- 
sistance program,  in  the  general  revenue 
sharing  program,  or  even  in  Federal  pay- 
ments to  the  District  of  Columbia. 

In  each  case  the  cuts  would  translate 
into  reduced  local  government  services 
to  the  citizens  of  this  country  or  in  in- 
creases in  local  taxes.  While  much  has 
been  said  of  the  nationwide  surplus  in 
some  State  and  local  budgets.  I  would 


caution  my  colleagues  to  look  carefully 
at  this  area. 

Since  most  State  and  local  govern- 
ments must,  by  law,  balance  their  budg- 
ets, it  cannot  be  concluded  that  showing 
a  surplus  means  they  are  not  subject  to 
fiscal  strain.  Surpluses  developed  in  any 
c»ie  year  are  used  to  build  reserves  to 
meet  future  revenue  shortages,  or  to 
cover  items  deferred  during  previous 
shortages. 

The  level  of  distress  for  individual 
governments  must  be  determined  by 
monoriting  the  underlying  social  and 
economic  conditions,  or  changes  in  ex- 
penditiires  and  in  the  tea  rates  imposed 
to  support  services. 

The  membership  of  this  body  should 
know  that  cutting  function  850  could 
have  a  severe  impact  on  some  commu- 
nities in  the  country.  I  do  not  think  we 
want  to  send  a  signal  to  our  constituents 
that  might  mean  severe  reductions  in 
some  Oovemment  services  or  increased 
local  taxes. 

Mr.  Chairman,  I  have  given  examples 
of  how  a  2-percent  cut  might  severely 
Impact  on  two  functicHis  In  the  budget. 
Others  have  spoken  about  the  conse- 
quences in  other  areas  of  the  budget. 
When  we  are  deciding  what  signals  we 
want  to  send,  we  should  be  a  little  more 
careful. 

This  seemingly  innocuous  2  percent 
cut  could  have  drastic  ramifications  de- 
pending on  where  it  fell.  I  would  urge 
by  colleagues  not  to  send  out  this  kind  of 
arbitrary  and  capricious  signal. 

In  conclusion,  I  would  urge  all  of  my 
colleagues  to  oppose  this  amendment  and 
to  Join  with  the  committee  and  support 
a  resolution  that  has  been  carefully 
crafted  to  maintain  a  balance  between 
the  need  to  curtail  spending  and  the  need 
to  provide  adequate  funding  for  the  vari- 
ous competing  national  needs  in  the 
budget.  It  is  a  signal  that  will  be  under- 
stood by  everyone. 

Mr.  PIKE.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  think  that  the  argu- 
ments made  by  the  chairman  of  the 
committee  and  by  Uie  gentleman  from 
South  Ceux>lina  (Mr.  Dxrrick)  about 
the  desirability  of  maintaining  the 
budget  process  are  good  arguments,  and 
they  are  real  tu-guments.  However,  I 
think  that  the  budget  process  will  not 
be  maintained  unless  the  product  of 
that  budget  process  is  something  that 
the  Nation  wants  to  live  with  and  some- 
thing that  the  Nation  is  prepared  to  live 
with. 

Mr.  Chairman,  if  the  product  of  that 
budget  process  has  to  be  a  $58  billion 
deficit  in  times  as  prosperous  as  these 
times  are,  then  the  process  itself  is  in 
real  trouble,  and  we  cannot  say  that  we 
have  to  preserve  the  budget  process  at 
any  level  of  deficit  because  the  process 
Itself  is  desirable. 

I  do  not  know  anybody,  frankly,  on 
the  Committee  on  the  Budget  who  is 
much  more  reasonable  and  much  more 
responsible  than  is  the  gentleman  from 
Virginia  (Mr.  Fishir)  ;  and  to  try  to  say 
that  a  $7  biUion  cut  in  a  $500  biUlon 
budget  is  irresponsible  and  unreasonable 
Just  does  not  make  any  sense  to  me.  We 
are  talking  about  1.5  percent  essentially. 


To  say  that  we  cannot  get  this  amoont 
out  of  waste  and  out  of  the  fat  In  our 
mtire  governmental  system  seems  to  mt 
to  be  a  little  Insulting  to  our  authorislog 
and  appropriating  committees.  Hope- 
fully, they  are  going  to  look  for  the  fsi 
They  are  not  going  to  try  to  cut  the 
muscle  out  of  the  budget.  They  are  not 
going  to  make  an  effort  to  leave  the  fat 
in  and  take  the  muscle  out. 

Mr.  Chairman,  it  seems  to  me  when 
we  have  to  say  that  our  unemployment 
is  down  below  6  percent,  coimtlng  all  the 
people  we  count  as  imemployed,  the 
strikers  and  the  people  who  are  between 
Jobs  and  the  people  who  have  jobs  wait- 
ing for  them,  but  who  are  not  ready  to 
go  and  get  them,  when  we  count  all  of 
them  as  unemployed  and  it  is  still  down 
below  6  percent  axiA  we  have  to  operate 
at  a  budget  deficit  of  about  12  percent  of 
our  total  budget,  then  the  process  is  not 
working  very  well. 

Mr.  Chairman,  I  believe  in  the  procen 
as  much  as  the  next  man  does.  I  really 
think  the  process  is  important,  but  I 
think  it  is  the  end  product  of  the  process 
which  is  going  to  determine  whether  it 
lives  or  dies. 

Mr.  Chairman,  I  support  the  amend- 
ment of  the  gentleman  from  Virginia 
(Mr.  Fishir). 
AMXNDMnrr  omsso  bt  mb.  XBinon  to  m 
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Mr.  KRUEOER.  Mr.  Chairman,  I  offer 
an  amendment  to  the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Kbumsr  to  tbt 
amendment  offered  by  Mr.  FigHn:  In  tht 
amendment  offered  by  Mr.  Plaber  change  tht 
words  "(1)  through  (10)"  to  "(3)  through 
(16)"  wbereyer  they  appecur. 

Mr.  KRUEOER.  Mr.  Chairman,  this  to 
a  simple  amendment.  It  holds  firm  at 
the  Budget  Committee's  recommended 
levels  for  expenditures  for  defense,  al- 
lowing the  Fisher  cuts  to  be  made  In 
oher  areas.  Otherwise,  the  Fisher  cuts 
would  result,  as  I  calculate,  in  a  $2.4  bil- 
lion reduction  in  budget  authority  and 
$2.5  billion  in  outlays. 

Mr.  Chairman,  given  the  concera 
which  I  think  many  people  have  at  thto 
time,  about  the  SALT  talks  and  about 
NATO,  and  given  their  concern  about 
our  defense  posture  vis-a-vis  the  Soviet 
Union,  it  seems  to  me  that  the  people  of 
this  country  would  like  to  see  our  de- 
fense expenditures  not  become  subject  to 
this  otherwise  worthwhile  cut. 

Mr.  Chairman,  this  amendment  alters 
the  Fisher  amendment  in  only  one  re- 
spect, to  retain  at  the  level  recom- 
mended on  the  Budget  expenditures  in 
category  050,  national  defense,  while 
cuts  are  made  in  other  areas  to  effect 
the  $10  billion  overall  cut  mandated  by 
the  Fischer  amendment. 

It  seems  to  me  that  the  genUeman 
from  Virginia  (Mr.  Fisher)  is  right  In 
directing  his  concern  at  the  overall  lev« 
of  Oovemment  spending;  and  I  think 
we  all  realize  that  any  poll  shows  us 
today  that  the  largest  single  area  of 
concern  in  the  population  is  the  con- 
cern about  Inflation  and  the  high  lewj 
of  Oovemment  expenditures. 
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Mr.  Chairman,  my  amendment  allows 
the  Fisher  reduction  in  expenditures  to 
continue  with  the  exception  of  one  area, 
national  defense,  and  I  suggest  that  it 
is  a  desirable  amendment  and  commend 
it  to  the  committee. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  KRUEGEL  I  yield  to  the  gentle- 
man from  Maryland. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  I  would  like  to  put  the  same 
question  to  the  gentleman  as  I  put  to  the 
majority  leader  during  an  ear^^  portion 
of  this  debate. 

Can  the  gentleman  stand  in  that  well 
and  say  that  there  is  no  fat,  there  is  no 
bloat,  in  the  military  budget? 

Mr.  KRUEOER.  No. 

Mr.  MITCHELL  of  Maryland.  Then  if 
the  gentleman  cannot  say  that,  how  in 
the  world  can  he  attempt  to  exempt  that 
budget  from  the  Fisher  amendment? 
There  is  no  justification  for  it. 

Mr.  KRUEOER.  Because  one  can  re- 
duce fat  and  bloat  and  at  the  same  time 
hold  level  our  military  expenditures  so 
that  our  defense  capacity  will  be,  over- 
aU,  strengthened  rather  than  weakened. 

Mr.  MITCHELL  of  Maryland.  That 
would  apply  to  the  other  programs  the 
gentleman  is  cutting 

Mr.  KRUEOER.  I  believe  the  time  is 
mine. 

Mr.  MITCHELL  of  Maryland.  I  am 
sory. 

Mr.  KRUEOER.  I  would  simply  ob- 
serve that  of  course  1  am  not  against 
cutting  waste  or  bloat,  but  I  recognize 
that  we  need — and  the  Senate  has  recog- 
nized with  a  higher  defense  figure  than 
we  have  here — a  healthy  level  of  defense 
expenditures.  My  good  friend  may  differ 
with  me,  but  I  do  not  accept  the  notion 
that  to  hold  one  area  the  same  means 
that  we  cannot  improve  the  quality  of 
expenditures  within  that  area.  If  the 
gentleman  disagrees,  then  he  will  vote 
against  my  amendment. 

Mr.  FISHER.  Mr.  Chairman,  I  rise  to 
oppose  the  amendment  offered  by  the 
gentleman  from  Texas. 

Each  one  of  us  will  have  a  program  or 
a  function  in  the  budget  that  he  or  she 
Is  particularly  fond  of.  That  goes  with- 
out saying.  I  think  that  at  this  stage  of 
the  game,  after  we  have  spent  3  days 
discussing,  debating,  arguing  about  dif- 
ferent programs  in  the  budget,  it  is  time 
for  looking  at  the  aggregates.  That  is 
what  I  try  to  do  in  my  amendment.  I 
have  said  over  again,  and  repeat  once 
more,  that  I  think  the  responsible  thing 
to  do  is  to  vote  the  cut  in  outlays  and 
deficit  and  indicate  a  wide  distribution 
of  that  cut  among  programs— because 
the  budget  process  requires  that  to  be 
done.  Then  we  should  leave  it  to  the  good 
sense,  the  good  judgment  of  the  appro- 
priations committees — and  occasionally 
an  authorizing  committee — as  well  as  the 
Budget  Committee,  to  work  within  this 
lower  outlay-deficit  figure,  so  that  when 
we  cwne  to  next  September  and  make 
our  final  binding  resolution,  we  will  have 
distributed  the  cuts  in  the  best  possiW'i 
manner. 

But  now,  to  take,  as  my  colleague  from 
Texas  would  do,  one  function— national 
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defense — and  say,  "Everything  else  yes, 
but  not  this,"  does  not  seem  to  me  to  be 
a  good  thing  to  do  at  this  stage  of  the 
game.  We  had  the  debates  on  the  mili- 
tary last  week.  We  had  a  major  debate, 
an  excellent  debate,  and  we  had  a  vote 
and  decided  not  to  increase  military  out- 
lays. That  was  the  time  to  get  into  the 
function,  not  now. 

I  think  it  would  be  quite  a  mistake  to 
pick  out  this  one,  and  then  open  the  gate 
for  amendment  after  amendment  for  the 
veterans,  for  agriculture,  for  human  re- 
sources programs,  and  for  aH  the  others. 
We  have  passed  that;  we  have  tried  that. 
We  have  done  our  best,  and  now  is  the 
time  to  say,  "Do  we  like  the  total  of  it?" 
This  is  the  essence  of  the  budget  process, 
and  it  is  not  for  the  Budget  Committee 
people  to  second  guess  every  little  pro- 
gram that  may  be  around.  We  have  ap- 
propriation subconunlttees  that  know  a 
great  deal  about  that,  and  they  should 
do  it.  The  real  essence  of  the  budgeting, 
as  I  see  it,  is  now  to  give  a  signal  that, 
given  the  state  of  the  economy  which, 
with  all  its  problems,  is  doing  quite  well, 
we  can  reduce  outlays  from  11  percent- 
age points  increase  to  9,  let  us  say.  Then, 
we  leave  it  to  the  Appropriations  Com- 
mittees to  work  that  out.  This  first  res- 
olution, of  course,  is  only  a  goal,  only  a 
guideline;  there  is  nothing  in  it.  The  time 
for  that  is  in  September.  This  is  the  time 
to  send  the  signals  out  that  we  wish  to 
send. 

Mr.  CONABLE.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FISHER.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  CONABLE.  I  would  like  to  support 
the  Fisher  amendment  as  presented.  I 
think  it  is  de  minimis.  I  think  it  is  the 
least  that  we  Can  do  at  this  point. 

I  would  like  to  point  out  that  we  would 
have  avoided  a  lot  of  difficulties  we  have 
had  with  thif  measure,  and  at  least 
have  been  better  able  to  handle  it,  if  we 
had  adopted  aggregates  at  the  outset. 

We  did  not  do  that.  We  have  added  a 
nmnber  of  things  that  I  think  are  actu- 
ally something  of  an  embarrassment  to 
the  budget  process.  Clearly  at  this  point 
we  can  afford  to  reduce  across  the  board 
by  2  percent,  and  I  think  it  is  entirely 
appropriate  to  do  so.  I  hope  another  year 
we  will  be  able  to  avoid  the  kinds  of  em- 
barrassments we  have  had  on  the  floor 
with  this  measure. 

Ms.  HOLTZMAN.  Mr.  Chairman,  I 
rise  in  opposition  to  the  Krueger  amend- 
ment and  to  the  Fisher  amendment. 

I  hope  to  be  brief. 

Mr.  ChWrman,  I  do  not  understand 
how  anybody  can  seriously  come  to  the 
floor  of  the  House  and  say  we  ought  to  be 
fiscally  responsible  and  cut  all  programs 
across  the  board  except  for  defense.  I 
think  anybody  who  has  any  understand- 
ing of  the  world  situation  now  recognizes 
fully  that,  when  it  comes  to  the  issue  of 
national  security,  the  OPEC  countries 
can  throw  this  economy  into  catastrophe 
by  raising  oil  prices.  Not  all  the  tanks  in 
the  world  and  not  all  the  planes  in  the 
world  and  not  all  the  missiles  in  the 
world  can  protect  us  against  that  eventu- 
ality. Yet  the  very  person  who  talks  about 


the  security  of  this  country  wants  to  cut 
energy  research  programs  and  stymie 
efforts  to  give  this  country  energy  inde- 
pendence. I  think  that  is  talking  out  of 
both  sides  of  one's  mouth.  For  that  res- 
son  I  oppose  the  Kruger  amendment. 

I  would  also  say  if  there  is  an  area 
in  the  budget  in  which  there  is  so  much 
waste  that  the  agency  cannot  even 
spend  the  money  it  has  been  given,  that 
is  in  defense.  In  fiscal  year  1978,  the 
Defense  Department  is  expected  not  even 
to  be  able  to  obligate  $4  billion  of  the 
amount  appropriated  to  it.  The  pipeline 
of  unobligated  funds  now  runs  some- 
where around  $80  billion. 

I  would  also  say,  Mr.  Chairman,  that 
the  Fisher  amendment,  which  proposes 
a  so-called  "modest"  cut  across  the 
board,  cuts  into  some  very  vital  pro- 
grams: Energy  research,  biomedical  re- 
search, educational  services  to  the 
handicapped,  and  the  like.  I  think  it 
would  be  a  mistake  to  cut  all  these  pro- 
grams. Not  all  them  waste  money.  In- 
deed, if  we  talk  about  the  obligation  of 
the  Federal  Oovemment,  it  ought  to  be 
to  help  those  who  are  incm)able  of  help- 
ing themselves.  To  say  we  will  take 
programs  away  from  the  helpless 
through  the  handicapped  services,  and 
to  say  we  will  take  programs  away  from 
the  poverty-stricken  aged  and  disabled. 
and  to  say  we  will  take  it  away  from  the 
unemployed  seems  to  me  to  be  the  most 
callous  way  for  the  Congress  to  operate. 

I  hope  we  reject  this  amendment. 

Mr.  GAYDOS.  Mr.  Chairman,  I  rise 
in  str(Hig  opposition  to  this  meat-ax  ap- 
proach to  cut  back  the  1979  Budget  Com- 
mittee recommendations  for  various 
Federal  agencies.  More  specifically,  I  will 
address  myself  to  the  impact  of  such 
an  amendment  upon  the  Occupational 
Safety  and  Health  Administration. 

The  Occupational  Safety  and  Health 
Administration  is  a  young  agency,  which 
has  only  been  operational  for  a  few 
years.  Yet,  the  need  for  its  continuing 
efforts  to  upgrade  working  conditions  for 
American  workers  has  been  amply  dem- 
onstrated by  the  statistics  which  the 
agency  has  gathered.  For  example,  in  fis- 
cal year  1977,  OSHA  conducted  1,780  in*- 
spections  directly  as  a  result  of  reported 
industrial  accidents.  As  a  result  of  these 
job-related  accidents,  1,612  American 
workers  were  killed. 

Just  12  days  ago,  51  men  perished  in 
a  tragedy  which  occurred  at  a  construc- 
Uon  site  at  Willow  Island,  W.  Va.  Earlier 
this  year,  in  a  3 -week  period,  60  addi- 
tional workers  perished  in  grain  eleva- 
tor explosions.  Obviously,  effMia  to  im- 
prove conditions  for  working  men  and 
women  need  to  be  increased,  rather  than 
reduced. 

The  Subcommittee  on  Compensation, 
Health  and  Safety,  which  I  chair,  has 
already  conducted  extensive  oversight 
hearings  into  the  grain  elevator  trage- 
dies, and  it  is  my  intention  to  conduct 
similar  hearings  with  respect  to  the  Wil- 
low Island  tragedy.  At  this  time,  there 
has  been  no  definitive  resolution  as  to 
the  causes  of  these  national  tragedies. 
But  one  fact  does  stand  out  clearly,  at 
least  with  respect  to  the  grain  elevator 
disasters,  and  that  is  the  inadequacy  of 
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the  OSHA  inspection  force  to  properly 
monitor  the  safety  and  health  conditions 
at  5  million  workplaces. 

OSHA  has  only  1,500  inspectors  to 
protect  65  million  workers  in  these  5 
million  workplaces.  By  way  of  compari- 
son there  are  1,000  Federal  grain  inspec- 
tors for  10,000  grain  elevators,  and  there 
are  8,500  full-time  and  1,000  part-time 
meat  inspectors  for  7,200  poultry  and 
meat-packing  plants. 

Additionally,  in  the  highly  technical 
area  of  monitoring  compliance  with  ex- 
isting health  standards,  there  is  a  se- 
rious need  for  additionEil  qualified  per- 
sonnel. Of  OSHA's  present  compliance 
staff  of  1,500,  there  are  only  520  indus- 
trial hyglenlsts  who  are  qualified  to 
make  such  determinations. 

Even  with  such  limitations  in  staff, 
however,  in  fiscal  year  1977,  OSHA  com- 
pliance officers  conducted  a  total  of  60,- 
000  workplace  inspections,  and  of  this 
nimiber,  19,300  were  made  pursuant  to 
complaints  made  to  OSHA  concerning 
unsafe  conditions. 

From  the  moment  she  assumed  the 
Office  of  Assistant  Secretary  of  Labor 
for  Occupational  Safety  and  Health,  Dr. 
Eula  Bin^am  has  made  a  diligent  ef- 
fort to  lead  the  Occupational  Safety  and 
Health  Administration  forward  as  axi 
effective  Federal  agency.  She  has  already 
embarked  upon  a  program  to  completely 
overhaul  and  revise  the  existing  con- 
sensus standards  which  OSHA  enforces, 
some  of  which,  unfortunately,  have  in 
the  past  made  OSHA  the  butt  of  many 
Jokes  by  some  of  my  colleagues. 

Additionally,  Dr.  Bingham  has  pro- 
posed very  extensive  standards  with  re- 
spect to  the  problems  of  carcinogens  in 
the  workplace.  Just  last  Wednesday,  the 
Occupational  Safety  and  HetJth  Admin- 
istration announced  the  issuance  of  a 
permanent  standard  to  reduce  permissi- 
ble levels  of  worker  exposure  to  inorgan- 
ic arsenic,  a  substance  known  to  cause 
lung  cancer. 

Additionally,  standards  on  asbestos 
and  cotton  dust,  two  other  substances 
known  to  cause  cancer,  are  under  con- 
sideration by  OSHA.  Do  the  proponents 
of  this  amendment  intend  to  imdercut 
the  effectiveness  of  actions  such  as  these 
and  deprive  the  American  worker  of  this 
most  important  protection? 

Following  the  initial  grain  elevator  ex- 
plosion at  Westwego,  La.,  on  December 
23, 1977,  Dr.  Bingham  directed  an  all-out 
inspection  policy  for  all  grain  elevators 
throughout  the  country.  Because  of  the 
extremely  limited  OSHA  compliance 
force,  this  meant  that  many  other  indus- 
tries, which  very  possibly  may  present 
potentially  serious  hazards  to  workers, 
had  to  be  neglected.  Now,  recently,  we 
have  heard  of  the  very  serious  construc- 
tion tragedy  at  Willow  Island,  W.  Va. 
Fortunately  for  all  of  us,  there  was  no 
comparable  series  of  tragedies  in  other 
areas. 

At  a  time  when  OSHA's  compliance 
force  is  so  woefully  inadequate,  how  can 
we,  in  good  conscience,  support  a  reduc- 
tion? The  proposed  amendment  only  sets 
forth  the  dollar  considerations.  But  I 
ask  the  Members  of  this  House  to  con- 
sider, instead,  the  number  of  workers' 
lives  that  may  be  Jeopardized  with  a  re- 


duction in  funds  to  OSHA.  As  recently 
as  1976,  it  was  determined  that  1  out  of 
1 1  working  men  and  women  in  the  coun- 
try today  can  be  expected  to  suffer  an 
occupationally  related  injury  or  illness 
during  the  course  of  their  working  lives. 

The  proponent  of  this  amendment 
offers  it  in  an  attempt  to  "check  infla- 
tion, increase  jobs,  and  reduce  the  def- 
icit." I  am  equally  concerned  with  the 
problem  of  inflation,  unemployment,  and 
the  deficit,  but  I  submit  the  answer  does 
not  lie  in  an  approach  that  would  jeop- 
ardize the  health  and  safety  of  the 
American  worker. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Texas  (Mr.  Krukger)  to  the 
amendment  offered  by  the  gentleman 
from  Virginia  (Mr.  Pishkr)  . 

The  amendment  to  the  amendment 
was  rejected. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentle- 
man from  Virginia  (Mr.  Fisher)  . 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDCD  VOTE 

Mr.  FISHER.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

TTie  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  195,  noes  203, 
not  voting  36,  as  follows: 


[Roll  No.  3931 

ATES— 196 

Abdnor 

Erlenborn 

Keys 

Anderson, 

Ertel 

Kindness 

Calif. 

Evans,  Colo. 

Krueger 

Anderson,  ni. 

Evans,  Del. 

LaFalce 

Andrews, 

Fen  wick 

Lagomarslno 

N.  Dak. 

Flndley 

Latta 

Archer 

Pish 

Leach 

Armstrong 

FUher 

Lent 

Ashbrook 

Flthlan 

Livingston 

AuColn 

Fllppo 

Long.  Md. 

Badham 

Flowers 

Luken 

Bafalls 

Flynt 

Lundlne 

Bauciu 

Forsythe 

McOlory 

Bauman 

Fountain 

McCormack 

Bennett 

Fowler 

McDade 

BevUl 

Frenzel 

McDonald 

Breaux 

Oammage 

McKlnney 

Brlnkley 

aibbons 

Madlgan 

Broomtteld 

OUckman 

Mahon 

Brown,  Mich. 

Ooldwater 

Marks 

Brown.  Ohio 

Ooodllng 

Marlenee 

Broyhlll 

aradleon 

Marriott 

Buchanan 

Orassley 

Martin 

Burgener 

Oudger 

Mazzoll 

Burke,  Pla. 

Ouyer 

Michel 

Byron 

HaRedorn 

MUford 

Caputo 

Hall 

Miller,  Ohio 

Carr 

Hamilton 

Moore 

Carter 

Hammer- 

Moorhead. 

Cederberg 

schmldt 

Calif. 

Clausen. 

Hansen 

Mottl 

DonH. 

Harkln 

Myers,  Gary 

Cleveland 

Harsha 

Myers,  John 

Cohen 

Heckler 

Neal 

Coleman 

Hefner 

Nichols 

Collins.  Tex. 

Hightower 

O'Brien 

Conable 

HUlls 

Panetta 

Corcoran 

Hubbard 

Pettis 

Coughlln 

Huckaby 

Pickle 

Crane 

Hughes 

Pike 

Cunningham 

Hyde 

Poage 

D'Amoura 

Ichord 

Pressler 

Daniel,  Dan 

Ireland 

Preyer 

Daniel,  R.  W. 

Jacobs 

Pursell 

de  la  Oarza 

Jeffords 

Quayle 

Derwlnskl 

Jenkins 

Qule 

Dertne 

Johnson.  Colo 

Qulllen 

Dickinson 

Jones.  N.C. 

RaUsback 

Doman 

Jones.  Okla. 

Regula 

Duncan,  Tenn 

.  Kaaten 

Robinson 

Edwards,  Ala. 

Kasen 

Rousselot 

Edwards.  Okla 

.  KeUy 

Rudd 

Emery 

Kemp 

Ruppe 

Bngllah 

Ketchum 

Russo 

Santlnl 

Stangeland 

Walker 

Sarasln 

Stanton 

Walsh 

Satterfleld 

Steers 

Wampler 

Sawyer 

Stelger 

Watklns 

Schroeder 

Stockman 

White 

Schulze 

Stump 

Wiggins 

Sebellus 

Symms 

Winn 

Sharp 

Taylor 

Wlrth 

ShuBter 

Treen 

Wydler 

Skelton 

Trlble 

Wylle 

Smith,  Nebr. 

Vander  Jagt 

Yatron 

Snyder 

Volkmer 

Young,  Fla. 

Spence 

Waggonner 
NOES— 203 

Addabbo 

Oarcla 

Nowak 

Akaka 

Oaydos 

Dakar 

Alexander 

Gephardt 

Oberstar 

Allen 

Glalmo 

Obey 

Ambro 

Oilman 

Ottlnger 

Ammerman 

Olnn 

Patten 

Annunzio 

Gonzalez 

Patterson 

Applegate 

Gore 

Pattlson 

Ashley 

Green 

Pease 

Aspln 

Hanley 

Pepper 

Baldus 

Hannaford 

Perkins 

Beard.  R.I. 

Harrington 

Price 

Bedell 

Harris 

Rangel 

Bellenson 

Hawkins 

Reuss 

Benjamin 

Heftel 

Richmond 

Blaggl 

Holland 

Rlnaldo 

Bingham 

HoUenbeck 

Roe 

Blanchard 

Holt 

Rogers 

Blouln 

Holtzman 

Roncallo 

Boggs 

Horton 

Rooney 

Boland 

Howard 

Rose 

Boiling 

Jenrette 

Rosenthal 

Bonlor 

Johnson.  Calif 

Rostenkowskl 

Bonker 

Jones,  Tenn. 

Roybal 

Bowen 

Jordan 

Ryan 

Brademas 

Kastenmeler 

Scheuer 

Breckinridge 

KUdee 

Shipley 

Brodhead 

Kostmayer 

Slkes 

Brooks 

Krebs 

Simon 

Brown,  Calif. 

Lederer 

Slsk 

Burke,  Mass. 

Le  Fante 

Slack 

Burleson,  Tex. 

LeRgett 

Smith,  Iowa 

Burllson,  Mo. 

Lehman 

Solars 

Burton,  John 

Le  vitas 

Spellman 

Carney 

Uoyd.  Calif. 

St  Germain 

Chappell 

Lloyd.  Tenn. 

Staggers 

Cblsholm 

Long,  La. 

Stark 

Clay 

Lott 

Steed 

Collins,  HI. 

McCloskey 

Stokes 

Conte 

McEwen 

Stratton 

Corman 

McFall 

Studds 

Cornell 

McHugh 

Teague 

Comwell 

McKay 

Thompson 

cotter 

Magulre 

Traxler 

Danlelson 

Markey 

Tsongas 

Davis 

Matbls 

Udall 

Delaney 

Mattox 

Ullman 

Dellums 

Metcalfe 

Van  Oeerlln 

Derrick 

Meyner 

Vanlk 

Dicks 

Mlkulskl 

Vento 

Dlggs 

Mlkva 

Walgren 

Dlngell 

Miller,  Calif. 

Waxman 

Dodd 

Mlneta 

Weaver 

Downey 

MlnUh 

Weiss 

Drlnan 

Mitchell.  Md. 

Whalen 

Duncan,  Oreg 

Mitchell.  N.Y. 

Whltehurst 

Early 

Moakley 

Whltten 

Eckhardt 

Moffett 

WUson.  Bob 

Edgar 

Mollohan 

WUson,  Tex. 

Edwards,  Calif.  Montgomery 

Wolff 

Evans,  Ind. 

Moorhead,  Pa 

Wright 

Fary 
Fascell 

Moss 

Murphy.  111. 

Yates 
Young,  Alaska 

Florlo 

Murphy,  N.Y. 

Young,  Mo. 

Foley 

Murtha 

Young.  Tex. 

Ford.  Tenn. 

Natcher 

Zablockl 

Fraser 

Nedzl 

Zefemttl 

Fuqua 

Nolan 
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Andrews,  N.C 

Evans,  Ga. 

Rhodes 

Barnard 

Flood 

Rlsenhoover 

Beard,  Tenn. 

Ford,  Mich. 

Roberts 

Burke,  Calif. 

Frey 

Rodlno 

Burton.  PhUllp  Lujan 

Runnels 

Butler 

Mann 

Selberllng 

Cavanaugh 

Meeds 

Skubltz 

Clawson,  Del 

Murphy,  Pa. 

Thone 

Cochran 

Myers,  Michael  Thornton 

Conyers 
Dent 

Nix 
Prltchard 

Tucker 
Whitley 
Wilson.  C.  H. 

EUberg 

Rahall 

The  Clerk  announced 

the  foUowin 

pairs: 

On  this  vote: 

Mr.    Cavanaugh    for,    with    Mr.    vmm 

against. 
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Mr.  Whitley  for,  with  Mr.  Rahall  against. 

Messrs.  COLLINS  of  Texas,  MCDON- 
ALD BEVILL,  MICHEL,  HANSEN, 
CARTER,  and  MAHON  changed  their 
vote  from  "no"  to  "aye." 

Messrs.  GAYDOS,  SISK,  HOLLAND, 
and  MATHIS,  Mrs.  LLOYD  of  Tennes- 
see and  Messrs.  CORNWELL,  MOF- 
FETT, KOSTMAYER,  JONES  of  Ten- 
nessee. NATCHER,  and  GINN,  Mrs. 
SPELLMAN.  and  Messrs.  LEGGETT. 
BEDELL,  BONKER,  and  ALLEN 
changed  their  vote  from  "aye"  to  "no." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  annoimced 
as  above  recorded. 

AMENDMENT    OFFERED    BY     MR.    BROWN     OF 
MICHIGAN 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Brown  of 
Michigan:  In  the  matter  relating  to  the  ap- 
propriate level  of  total  new  budget  authority 
reduce  the  amount  by  $178,200,000; 

In  the  matter  relating  to  the  appropriate 
level  of  total  budget  outlays  reduce  the 
amount  by  $195,400,000; 

In  the  matter  relating  to  the  amount  of 
the  deficit  reduce  the  amount  by  $195,- 
400.000; 

In  the  matter  relating  to  the  appropriate 
level  of  the  public  debt  reduce  the  amount 
by  $195,400,000; 

In  the  matter  relating  to  the  amount  by 
which  the  statutory  limit  on  the  public 
should  accordingly  be  increased,  reduce  the 
amount  by  $196,400,000. 

In  the  matter  relating  to  300 :  Natural  re- 
sources and  environment  reduce  the  amount 
for  budget  authority  by  $49,000,000;  and 
reduce  the  amount  for  outlays  by  $49,- 
OOO.OOO. 

In  the  matter  relating  to  370:  Commerce 
and  housing  credit  reduce  the  amount  for 
budget  authority  by  $3,900,000;  and  reduce 
the  amount  for  outlays  by  $2,900,000. 

In  the  matter  relating  to  400 :  Transporta- 
tion reduce  the  amount  for  budget  author- 
ity by  $30,600,000;  and  reduce  the  amount 
for  outlays  by  $44,900,000. 

In  the  matter  relating  to  650:  Health 
reduce  the  amount  for  budget  authority  by 
$94,800,000;  and  reduce  the  amount  for  out- 
lays by  $98,600,000. 

Mr.  BROWN  of  Michigan  (during  the 
reading).  Mr.  Chairman,  I  ask  unani- 
mous consent  that  the  amendment  be 
considered  as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Michigan? 

Mr.  MICHEL.  Reserving  the  right  to 
object,  Mr.  Chairman,  and  I  will  not  ob- 
ject. I  would  like  to  have  an  opportu- 
nity to  get  the  attention  of  the  chairman 
of  the  committee,  if  I  might,  to  give  us 
some  kind  of  indication  as  to  what  his 
plans  are  for  the  balance  of  this  day. 

Mr.  QIAIMO.  Mr.  Chairman,  if  the 
gentleman  will  yield,  to  the  best  of  my 
knowledge,  there  are  no  further  amend- 
ments on  this  side.  It  is  my  intention, 
however,  to  move  that  the  Committee 
rise  in  about  15  minutes. 

Mr.  MICHEL.  I  assume,  then,  that  that 
would  be  at  the  conclusion  of  the  con- 
sideration of  the  pending  amendment. 

Mr.  GIAIMO.  I  do  not  know  how  many 
amendments  are  pending  on  the  minor- 
ity side. 
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Mr.  ROUSSELOT.  If  the  gentleman 
will  yield,  Mr.  Chairman,  I  understand 
that  there  are  three. 

Mr.  GIAIMO.  Then,  Mr.  Chairman,  I 
suggest  that  we  take  up  the  amendment 
of  the  gentleman  from  Michigan  (Mr. 
Brown),  and  then  the  Committee  will 
rise  and  we  will  complete  work  on  it 
tomorrow. 

Mr.  MICHEL.  Further  reserving  the 
right  to  object,  Mr.  Chairman,  do  I  un- 
derstand that  that  will  be  at  3  p.m. 
tomorrow? 

Mr.  GIAIMO.  If  the  gentleman  will 
yield  further,  I  am  informed  that  im- 
mediately upon  completion  of  our  con- 
sideration of  the  budget  resolution  to- 
night, there  is  some  other  bill  which  is 
very  minor  in  nature  and  will  not  take 
much  time  tonight. 

I  am  also  informed  by  the  leadership 
that  it  is  their  intention  to  meet  tomor- 
row at  the  regular  time,  which  is  3 
o'clock. 


plement  domestic  efforts,  there  are  sev- 
eral programs  to  encourage  the  discov- 
ery and  development  of  new  energy  sup- 
plies around  the  world,  such  as  those  in 
the  Department  of  Energy,  the  Agency 
for  International  Development,  the 
Overseas  Private  Investment  Corpora- 
tion (OPIC),  and  the  Export-Import 
Bank,  a&  well  as  those  programs  we  are 
encouraging  the  international  lending 
institutions  to  initiate,  such  as  that  o£ 
the  World  Bank. 

To  help  alleviate  the  Nation's  energy 
problems,  the  committee  reconunenda- 
tion  includes  funding  for  those  energy 
programs  in  the  President's  budget,  as 
well  as  for  anticipated  congressional  in- 
creases for  various  programs.  For  ex- 
ample, the  resolution  includes  $800  mil- 
lion in  budget  authority  to  fund  im- 
portant programs  under  the  pending 
National  Energy  Act,  in  the  energy 
commerce,  and  housing  credit,  and  in- 
come security  functional  categories  of 


Mr.  MICHEL.  Mr.  Chairman,  I  thank    the  budget.  This  will  fund  new  programs 


the  gentleman,  and  I  withdraw  my  res- 
ervation of  objection. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Michigan? 

There  was  no  objection. 

The  CHAIRMAN.  The  gentleman 
from  Michigan  (Mr.  Brown)  is  recog- 
nized for  5  minutes  in  support  of  his 
amendment. 

Mr.  ASHLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BROWN  of  Michigan.  I  yield  to 
the  gentleman  from  Ohio. 
•  Mr.  ASHLEY.  Mr.  Chairman,  this 
budget  resolution  contains  significant 
spending  and  tax  initiatives,  proposed  by 
both  the  President  and  the  Congress  to 
help  the  Nation  solve  its  serious  energy 
problems.  For  National  Energy  Act  pro- 
grams, the  committee  includes  about 
$800  million  in  budget  authority  and  $100 
million  in  outlays  above  the  President's 
budget.  Also,  the  committee  included  an- 
other $350  million  in  budget  authority 
and  $160  million  in  outlays  to  provide 
higher  funding  levels  for  energy  re- 
search, development  and  demonstration 
programs  such  as  fossil,  nuclear,  solar, 
and  biomass  programs. 

Mr.  Chairman,  the  United  States  is 
now  importing  nearly  half  the  oil  it  con- 
sumes. Payments  of  nearly  $45  billion  a 
year  for  these  imports,  represent  a  ma- 
jor part  of  our  trade  deficit.  Although 
Increased  oil  production  from  Alaska  and 
the  North  Sea  will  provide  some  relief  for 
the  next  3  to  5  years,  it  is  widely  expected 
that  the  international  oil  market  will  be 
straining  to  meet  world  demand  by  the 
mid  to  late  1980's.  Such  a  situation,  if 
allowed  to  develop,  could  have  extremely 
serious  implications  for  the  Nation  and 
the  world  economy.  Ordinary  prudence 
dictates  that  steps  be  taken  now  to  avoid 
such  a  future  contingency. 

Federal  energy  program  expenditures 
are  largely  designed  to  fund  programs 
that  will  help  prepare  the  Nation  to  cope 
successfully  with  future  fuel  emergencies, 
and  to  make  such  fuel  emergencies  less 
likely.  The  strategic  petroleum  reserve 
is  the  prime  example  of  the  former  type 
of  program,  and  energy  R.  ti  D.  and 
energy  conservation  programs  are  ex- 
amples of  the  latter  type.  Also,  to  sup- 


to  encourage  weatherization  loans  for 
lower-  and  middle-income  families  who 
cannot  avail  themselves  of  the  insula- 
tion tax  credit  for  lack  of  sufBcient  tax 
liability;  a  new  subsidized  solar  energy 
development  loan  program  and  a  grant 
program  to  help  weatherize  pubUc  hous- 
ing units.  It  will  also  fund  new  programs 
created  under  the  energy  conservation, 
coal  conversion,  and  electric  utiUty  rate- 
making  reform  bills  now  tentatively 
agreed  to  in  conference. 

In  addition,  the  revenue  estimate  in 
the  committee's  recommendation  as- 
sumes passage  of  the  House-passed  en- 
ergy tax  biU  (H.R.  8444)  including  the 
crude  oil  equalization  tax  (COET),  the 
revenues  of  which  are  to  be  rebated  to 
the  citizenry  on  a  per  capita  basis;  a 
fuel  use  tax,  as  well  as  tax  credits  to  en- 
courage conservation  and  conversion 
away  from  oil  and  gas  use;  and  residen- 
tial and  business  tax  credits  for  insula- 
tion, and  for  the  development  of  solar, 
geothermal,  and  other  types  of  energy. 
The  COET  would  raised  the  price  of 
domestic  oil  to  world  levels  within  3 
years,  thus  ending  our  present  subsidy 
to  oil  imports. 

The  committee  recommendation  also 
provides  full-fimding  for  the  first  500 
million  barrels  of  the  strategic  petroleum 
reserve,  as  proposed  by  the  President, 
and  assumes  enactment  of  the  Presi- 
dent's proposal  to  increase  the  fees 
charged  for  uranium  enrichment  serv- 
ices at  government-owned  facilities. 

Mr.  Chairman,  this  budget  resolution 
contains  important  funding  to  help  re- 
solve one  of  the  Nation's  most  important 
problems:  i  urge  its  adoption.* 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, my  amendment  to  the  budget  is 
aimed  at  dealing  with  the  Nation's  No.  1 
public  enemy — inflation.  For  the  last  few 
days  we  have  heard  how  spending  and 
deficits  are  fueUng  infiation,  and  we 
have  been  struggUng  to  deal  with  those 
Government-induced  causes  of  infiation. 
But  we  have  not  tried  to  deal  with  the 
other  source  of  Government-induced  in- 
fiation; namely.  Government  regulation. 

Nobody  questions  the  big  Impact  which 
regulations  are  having  on  inflation.  Reg- 
ulations drive  up  prices — which  causes 
inflation — and  regulations  slow  econom- 
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Ic  growth— which  costs  Jobs.  Recently 
the  Council  an  Wage  and  Price  Stability 
has  estimated  that  Federal  govern- 
mental regulatory  activity  is  increasing 
by  15  percent  per  year  and  is  adding 
between  one  and  two  points  annually  to 
the  Consumer  Price  Index.  Actually  in 
the  last  6  years  regulatory  expenditures 
have  increased  115  percent — about  three 
times  the  increase  in  the  CPI  and  about 
five  or  six  times  the  GNP  growth.  Also  re- 
cently, the  Brookings  Institution  has  es- 
timated that  environmental,  health  and 
safety  regulations  slowed  our  GNP 
growth  rate  by  one-half  of  1  per- 
cent in  1875  and— imless  checked— 
will  slow  the  economy's  rate  of 
growth  by  a  full  1  percent  in  1980. 
Also  recently,  the  Joint  Economic  Com- 
mittee has  heard  a  number  of  expert 
witnesses  explaining  how  Government 
regulations  are  costing  us  jobs  by  dras- 
tically squeezing  corporate  cash  flows 
and  profits.  Speclflcally  the  Joint  Eco- 
nomic Committee  has  commissioned  a 
study  on  this  issue  which  shows — 
through  sophisticated  economic  estimat- 
ing techniques — that  each  Federal  dollar 
spent  through  this  budget  on  regulatory 
actlvltlM  eoets  the  private  sector  $20  in 
order  to  eomply. 

My  proposed  amendment  aims  to  slow 
the  rate  of  regulatory  growth — It  wiU 
check  Inflation,  Increase  Jobs,  and  re- 
duce the  deficits.  It  will  also  give  this 
body  a  chance  to  review  our  regulatory 
course;  the  public  clearly  is  apprehensive 
about  whfsre  Government  is  going;  Pres- 
ident Carter  says  that  he  wants  to  re- 
vamp our  regulatory  efforts  and  I  think 
we  should  help  him.  This  amendment 
Is  a  step  toward  doing  those  things  by 
holding  certain  regulatory  spending 
which  la  Inflationary  to  fiscal  year  1978 
levels.  For  the  last  6  years  we  have  added 
15  percent  annually  to  regulatory  budg- 
ets and — wonder  of  all  wonders— the  bu- 
reaucracy has  cranked  out  an  average  15 
percent  more  new  reg\ilations  in  each 
of  those  years.  My  amendment  gives  us 
a  pause  frcHn  that  frenetic  pace  and 
hence  wane  time  to  review  where  we  are 
going. 

Speclflcally,  my  amendment  would 
reduce  outlays  by  $195.4  million  and 
budget  authority  $178.2  million  over  what 
was  proposed  by  the  President  In  his  1979 
budget  and  the  committee  in  its  budget. 
This  outlay  reduction  would,  of  course, 
cause  an  equivalent  reduction  in  the  defi- 
cit and  debt.  While  I  do  not  intend  to 
Include  this  In  my  amendment,  it  would 
only  be  proper  to  subtract  a  substantial 
addltloiud  amount  from  the  deficit  as 


well.  Since  every  dollar  spent  on  Federal 
regulation  causes  business  to  spend  $20, 
the  reduction  in  regulatory  spending  by 
$195.4  million  could  result  in  $3.9  billion 
of  added  business  profits  which  would 
then  by  subject  to  the  Federal  corporate 
income  tax;  at  a  conservative  average 
tax  rate  of  37.5  percent,  this  could  bring 
in  approximately  $1.5  billion  in  added 
revenues.  I  will  not,  as  I  said,  seek  to  in- 
clude this  amount  in  the  revenue  section 
of  this  budget  resolution,  but  I  want  my 
colleagues  to  understand  the  very  posi- 
tive, short-term  ramlflcations  the 
amendment  will  most  likely  have  on  next 
year's  deficit. 

Also,  my  amendment  holds  spending 
constant  only  for  the  controversial  and, 
in  most  cases,  relatively  new  regulatory 
agencies  where  we  need  some  time  to 
pause  and  review.  It  leaves  untouched 
the  less  controversial,  less  inflationary, 
or  noncostly  regulatory  functions  like 
the  Customs  Service,  Securities  and  Ex- 
change Commission,  the  Federal  Avia- 
tion Administration,  the  Animal  and 
Plant  Health  Inspection  Service,  and  so 
on.  Likewise,  it  would  not  affect  the  non- 
regulatory  activities  of  these  agencies; 
for  example,  EPA's  water  and  sewage 
treatment  construction  grants  are  un- 
changed. 

What  the  amendment  aims  at  are 
planned  increases  for  agencies  such  as: 

OSHA — The  Occupational  Safety  and 
Health  Administration  which  has 
brought  us  such  valuable  things  as  book- 
lets warning  farmers  that  manure  is 
slippery  and  regulations  requiring  em- 
ployers to  replace  roimd  toilet  seats  with 
horseshoe  shaped  ones. 

The  National  Highway  Traffic  Safe- 
ty Administration  which  gave  us  the 
ignition  interlock  system  and  now  is 
forcing  automobile  manufacturers  to 
Install  costly  airbags  and  has  recently 
dictated  that  henceforth  car  windows 
have  to  be  so  constructed  that  if  you 
accidentally  lock  your  keys  in  the  car, 
you  cannot  use  a  coat  hanger  or  even  a 
special  tool  to  reach  inside  and  open  the 
door — apparently  you  are  supposed  to 
break  the  window  to  get  inside. 

The  Environmental  Protection  Agency 
whose  regulations  are  being  changed 
every  day,  delaying  needed  projects  and 
in  many  cases  unnecessarily  closing 
plants  and  throwing  whole  communities 
of  people  out  of  work  in  the  name  of 
expediting  the  movement  from  92  per- 
cent pure  water  to  97  percent  pure  water. 

The  Consumer  Product  Safety  Admin- 
istration who  wanted  aU  matchbooks  to 
have  locks  on  the  covers  and  Is  forcing 

DolUtra  in  milliom 


manufacturers  to  build  lawn  mowers 
with  dead-man  throttles  so  that  any 
time  you  do  not  have  both  hands  on 
the  handlebars,  the  mower  will  stop. 

Of  course  I  know  each  one  of  you  can 
name  10  more  horror  stories  of  regula- 
tory abuse.  And  my  list  does  not  even  in- 
clude all  the  times  employers  get  con- 
flicting mandates  from  two  different 
Federal  agencies;  such  as  the  grocery 
store  owner  who  was  told  by  one  Fedenj 
agency  that  the  floors  in  his  store  had 
to  be  covered  with  a  gritty  substance  so 
employees  would  not  slip,  but  was  then 
advised  by  a  second  Federal  agency  that 
to  the  contrary,  his  floors  had  to  be  slick 
so  that  food  particles  could  not  collect 
in  the  grooves  of  his  nonskid  floor  and 
create  an  unsanitary  condition.  Or  there 
is  the  Occupational  Safety  and  Health 
Administration  requirement  that  heavy 
construction  equipment  sound  loud 
horns  every  time  the  vehicle  goes  into 
reverse;  apparently  that  is  to  keep  con- 
struction workers  from  getting  run  over. 
But  then  EPA  comes  along  and  mandates 
that  all  the  workers  wear  earplugs  to 
prevent  hearing  damage  from  the  loud 
horns. 

I  mention  these  stories  only  because 
they  are  typical  of  what  happens  when  a 
good  congressional  intent — whether  it  be 
a  clean  environment,  a  safe  workplace  or 
the  prevention  of  unnecessary  acci- 
dents— runs  amuck  at  the  hands  of  over- 
zealous,  often  antibusiness  Government 
bureaucrats.  We  have  reached  the  point 
where  thousands  of  Federal  regulations 
are  being  issued  each  year  without  the 
slightest  attention  being  paid  to  whether 
they  cost  the  American  economy  far 
more  than  they  bring  in  benefits.  I  am 
not  proposing  that  we  dismantle  these 
agencies,  only  that  we  stop  giving  them 
added  encouragement  to  regulate  the 
economy  into  submission.  By  requiring 
these  selected  agencies  to  operate  at 
their  1978  levels  for  regulatory  activities, 
we  can  slow  this  onslaught  of  new  regiila- 
tions  without  really  harming  their  on- 
going activities.  If  you  have  any  doubts 
about  whether  to  vote  for  my  amend- 
ment, let  me  remind  you  that  the  whole- 
sale price  index  for  April — issued  only 
this  past  Thursday — shows  producer 
prices  rising  at  an  annual  rate  of  over 
15  percent.  The  Federal  Government 
does  indeed  cause  inflation  through  its 
enormous  deflcits,  but  it  also  is  a  great 
contributor  to  inflation  through  the 
thoughtless  and  costly  regulations  issued 
In  its  name  by  a  handful  of  unmindful 
regulatory  agencies. 

The  amounts  involved  are  moderate 
and  sensible  and  I  urge  my  colleagues 
to  support  the  amendment. 


FBBfltloD/ Agency 

SOO/BnvliOBiiMntAl  Protection  Agtncy 

870/Fadana  TrMto  CommlMlon 

400/Matloiial   Highway  TnUBc   Safety  AdmlnU- 

Itotanlato  Commerce  Conunlnlon 

Sao/VDOd  and  Drug  Admlniatratlon 

Product  Safety  ConunlMlon 


Funding  cut 
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authority    Outlays 


49. 
8. 

as. 

4. 

10. 
0. 


49.0 

a.0 

40.0 

4.B 

14.7 


Funding  cut 

Budget 

Function/Agency                                             authority  Outlayi 

Occupational  Safety  and  Health  Administra- 
tion             33.7  ai.4 

Occupational  Safety  and  Health  Adminis- 
tration Review  Commission 0.8  0.8 

Mine  Safety  and  Health  Administration 58.9  83- > 

Total —         178.a  198.4 
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OrlginaUy 

FT  "78  proposed  Inereaae 

HgBDCy                                           Funding  FT  "79  FT'78-'79 

fcTlronmental  Protection  Agency...        478  883.0  49.0 

IMeial  Trade  Commlaslon 88  84.0  8.9 

Itotlonal  Highway  Traffic  Safety  Ad- 
mlniatratlon            a08  846.0  40.0 

Itateiatate  Commerce  Commlaslon —          64  69.0  4.9 

Itood  and  Drug  Admlniatratlon 383  398.0  14.7 

Oonaumer  Product   Safety   C<»nmls- 

aion    43  40.0  — 


Agency 


Orlgmally 
FT'78       pi'OtiOMd 
Muidlng  FT'78   FT  18-19 


Occupational  Safety  and  Health  Ad- 
ministration   .... UB  180.0             tl.i 

Occupational  Safety  and  Health  Ad- 
mlniatratlon Bevlew  Commlaslon..  7  7.4               0.8 

Mine  Safety  and  Health  0<Hnmlaal<m.  86  180. 0              018. 8 
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Mr.  ROGERS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BROWN  of  Michigan.  I  yield  to 
the  gentleman  from  Florida. 

Mr.  ROGERS.  Mr.  Chairman,  I  am 
•omewhat  surprised,  when  the  gentleman 
from  Michigan  has  Just  written,  along 
with  all  the  Michigan  delegation  or  a 
great  number  of  them,  to  the  chairman 
of  the  Commerce  Committee  about  the 
PDB,  calling  for  action  to  do  something 
about  the  poisoning  of  Michigan,  and 
now  this  is  what  the  gentleman  is  doing 
to  knock  out  that  program  and  poison 
Michigan.  I  do  not  think  the  gentleman 
wants  to  do  that. 

Mr.  BROWN  of  Michigan.  I  thank  the 
gentleman  from  Florida  for  his  com- 
ments but  I  see  that  he  has  obviously  not 
listened  or  does  not  care  to  listen,  be- 
cause the  activities  we  cover  are  purely 
regulatory  activities.  The  amendment 
does  not  eliminate  the  program  but  holds 
them  to  the  1978  level. 

Mr.  ROGERS.  The  amendment  re- 
duces the  staff  function  300.  It  goes  right 
opposite  to  what  the  gentleman  has 
asked  Commerce  to  do,  to  set  up  the  pro- 
gram, if  we  stop  those  progranu. 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, I  do  not  yield  further  if  the  gentle- 
man from  Florida  does  not  wish  to  listen. 
The  gentleman  is  totally  wrong  when  he 
■ays  the  amendment  cuts.  It  basically 
holds  the  appropriations  to  the  1978 
level  in  these  different  agencies  and  only 

with  respect  to  the  regulatory  functions 

cuts. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
tnm  Michigan  (Mr.  Browm). 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

BXCORDB)   von 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, I  demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  196,  noes  196, 
not  voting  42,  as  follows: 


AMnor 
Anderaon,  HI. 
Andrew*, 
If.  Dak. 
Archer 
Amutrong 
Alhbrook 
BattlU 
Bauman 
Bennett 
Berui 


Breaui 
Biooka 
Diouiufltld 


(BoU  Mo.  394] 

ATBS— 196 

Brown,  Mich. 
Brown,  Ohio 
BroyhlU 
Buchanan 
Burganer 
Burke,  Fla. 
Burleaon,  Tax. 
Byron 
Caputo 
Carter 
Cederberg 
Chappell 
Clauaen, 
DonH. 
CleTeland 


Cohen 

Coleman 

coUlna,  Tes. 

Conable 

Conte 

Corcoran 

Coughlln 

Crane 

Cunningham 

Daniel,  Dan 

Daniel,  B.  w. 

D«tU 

de  la  Oarsa 

Derwlnakl 

Devlne 


DIcklnaon 

Jacobs 

Pike 

Doman 

Jeffords 

Preaaler 

Duncan,  Oreg. 

Poage 

Quayle 

Duncan,  Tenn. 

Jenklna 

Quia 

Barly 

Jenrette 

QuUlen 

Edwards,  Ala. 

Johnaon,  Colo. 

BaUaback 

Bdwarda.  Okla. 

Jonea,  N.C. 

Bagula 

Emery 

Jonea,  Okla. 

Boblnaon 

Engliah 

Jonea,  Tenn. 

Boae 

Brlenbom 

Kaaten 

Bouaaelot 

Ertel 

Kasen 

Budd 

Evana,  Del. 

Kelly 

Buppe 

Evana,  Ind. 

Kemp 

Buaao 

Plndley 

Ketchum 

Santlnl 

Pish 

Klndneea 

Baraaln 

Plthlan 

Kreba 

Satterfleld 

Fllppo 

Krueger 

Sawyer 

Flowera 

Lagomaraino 

Schulee 

Plynt 

Latta 

Sebellue 

Foraythe 

Leaeh 

Shuatar 

Fountain 

Lent 

Slkaa 

Fowler 

Lerltaa 

Skelton 

Prensel 

LlTlngaton 

Smith,  Nebr. 

Fuqua 

Uoyd,  CalU. 

Snyder 

Oammage 

Uoyd.  Tenn. 

Spence 

Olbbona 

Lott 

Stangaland 

Olnn 

MeOlory 

Stanton 

Ooldwater 

McDade 

Steed 

Ooodllng 

McDonald 

Oradlaon 

McBwen 

Oraaaley 

McKlnney 

Symma 

Oudger 

Mahon 

Taylor 

Ouyer 

Maika 

Treen 

Hagedom 

Marlenee 

Trlble 

Hall 

Marriott 

Vender  Jagt 

HamUton 

Martin 

Volkmer 

Hammar- 

MathU 

Waggonner 

achmldt 

Michel 

Walker 

Hanley 

MUford 

Walah 

Hanaen 

MUler,  Ohio 

Wampler 

Haraha 

Mitchell.  H.T. 

Watklna 

Hefner 

Montgomery 

White 

Heftel 

Moore 

Whltten 

Hlgbtower 

Moorhead, 

Wlgglna 

HUlla 

Calif. 

WUaon,  Bob 

Holland 

Myeis,  John 

Winn 

Holt 

Heal 

Wydler 

Hubbard 

NlchoU 

Wylle 

Huckaby 

Mowak 

Toung,  Alaaka 

Hyde 

O'Brien 

Toung,  Fla. 

Ichord 

PettU 

Toung.  Tex. 

Ireland 

Pickle 
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Addabbo 

Brlnkley 

Faaotfl 

Akaka 

Brodhead 

Fanwlck 

Alexander 

Brown,  Calif. 

Flaher 

AUen 

Burke,  Maaa. 

Florlo 

Ambro 

Burltaon.  Mo. 

Foley 

Ammerman 

Burton,  John 

Ford,  Tenn. 

Anderaon, 

Camay 

Fraaar 

Calif. 

Carr 

Oarcla 

Annunslo 

Chlaholm 

Oaydoa 

Applegate 

Clay 

Gephardt 

Ashley 

CoUlna,  ni. 

Olalmo 

Aapln 

Corman 

Oilman 

AuColn 

Cornell 

Ollckman 

Baldua 

Comwell 

Oonsalea 

Baucua 

Cotter 

Oore 

Beard.  R.I. 

D'Amoura 

Oreen 

Bedell 

Danlelaon 

Hannaford 

BeUenaon 

Delaney 

HarUn 

Benjamin 

DeUuma 

Blaggl 

Derrick 

BarrU 

Bingham 

Dieka 

■awklna 

Blanehard 

DIggs 

Heckler 

Blouln 

Dodd 

HoUenbe<« 

Bogga 

Downey 

HOltaman 

Botand 

Drlnan 

Horton 

BoUl^ 

■ckhardt 

Howard 

Keya 

KUdee 

Koatmayar 

UkFalce 

LeFante 

Lederer 

Leggett 

Ijehman 

Long,  La. 

Long.Md. 

Luken 

Lundlne 

Ifeaoakay 

MeCormadc 

McFaU 

MeHugh 

McKay 

Mogulre 

Maikey 

Mattox 


Bonier 
Bonker 


Breeklartdse 


Bdwarda,  Calif. 
Bfana,  Colo. 
Fary 


Hughae 
Johnson,  Calif. 
Jovdan 
Kaatenmelar 


Murphy,  H.T. 

Ifurtba 

MyeiB.Oary 

Matcher 

Medal 

MOlaa 

Oakar 

Oberatar 

Obey 

Ottlnger 

Panetta 

Patten 

Patteraon 

PatUaon 


Smith.  Iowa 
SolaiB 


Pepper 
Psiklna 


il 

Metcalfe 

Meyner 
MIk"''" 
Mlkra 

MlUer,  Calif. 
Mlneta 


Pnee 

Bangel 

Beuaa 

SUchmond 

Btnaldo 

Boa 

Bogara 

Boneallo 

Booney 

Huaenttial 

Mltcheu,  Md.      Boetenkowakl 
Moakley  Boybal 

Moaett  Byan 

MoUohan  Seheuer 

Moorhead.  Pa.    Schroeder 
Koea  Salberllng 

Mota  SSL 

Murphy,  lU.        Shipley 

HOT  VOrmO— 48 


StOennalB 

Staggera 

Stark 

Steera 

Stelger 

Btokae 

BtrattOB 

Studda 

Thompaon 

Trader 

Taongaa 

UdaU 

UUoaaa 

VanDaerlln 

▼anik 

Tento 

Walgren 

Waxman 


Wetaa 

Whalen 

WUaon.  O.H. 

WIrth 

WoUI 

Wrl^bt 

Tatea 

Tatron 

Toung,  Mo. 

ZablodU 

BeferetU 


Andrews,  M.C. 

Badham 

Barnard 

Beard,  Tenn. 

Burke,  Calif. 

Burton,  PhUllp 

Butler 

Cavanaugh 

Clawaon,  Del 

Cochran 

Conyera 

Dent 

DlqgeU 

BUberg 


Brana,  Oa. 
Flood 

Ford,  Mich. 
Frey 
Lttlan 


Meeda 
Murphy,  Pa. 
Myera.  Michael 
Mix 

Prltehard 
PuraaU 


Bhodea 

Blaanhoorer 

Botoerts 

Bodlno 

Bunneia 

Slak 

SkuUta 

Teegue 

Tbone 

Thornton 

Tucker 

Whltehurat 

Whlttey 

WUaon,  Tax. 


deik  announced  the  foltowtog 


CaTanaogh 


The 
pairs: 

On  this  vote: 

Mr.  BUaenhoorar  for,  with  Mr. 
asalnst.  _. 

Mr.  Bobwt.  for,  with  Mr.  »*^f8;SS- 

Mr.  Whltln  for.  with  Mr  Dent  agalMt. 

Mr  Teasue  for.  with  Mr.  Mix  ag^M*. 

Mr.  DelCtawKm  for.  ^^^^^^SS^ 

"^Lujan  lor.  wltn  Mr.  Oobj«  f«^^SLt. 
Mr.  Buanrts  for,  with  Mr.  DlngeU  agaloaft. 

Mrs.  FENWICK  changed  her  vote  from 
"aye"  to  "no."  .__. 

Bo  the  amendment  was  rejectea. 

Tlie  wMlt  of  the  vote  waa  amiouncsa 
as  above  recoirded.  ^^ 

Mr.  OIAIMO.  Mr.  Chairman,  I  mo»» 
that  the  Committee  do  now  ilee. 

The  motion  waa  agreed  to. 

Accordingly  the  Committee  wf ;  •" 
the  speaker  having  "«>»?«»  ^,2£L 
Mr.  NATCKEE.  ChaiimMi  «<  tt»t£?f3*52 
o«  the  Whole  HouBe  on  Iha  8to»8  Of  ■• 
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Union,  reported  that  that  Committee, 
having  had  under  consideration  the  con- 
current resolution  (H.  Con.  Res.  559) 
setting  forth  the  congressional  budget 
for  the  U.S.  Government  for  the  fiscal 
year  1979.  had  come  to  no  resolution 
thereon. 


SECURITIES     INVESTOR     PROTEC- 
TION ACT  AMENDMENTS  OP  1977 

Mr.  ECKHARDT.  Mr.  Speaker,  I  move 
that  the  bill  (H.R.  8331)  to  amend  the 
Securities  Investor  Protection  Act  of 
1970,  with  the  Senate  amendments 
thereto  and  the  House  amendments  to 
the  Senate  amendments,  be  taken  from 
the  Speaker's  table,  and  that  the  House 
recede  from  its  disagreement  to  the  Sen- 
ate amendment  No.  8  and  concur  therein 
with  an  amendment. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER.  The  Clerk  will  report 
the  Senate  amendment  No.  8. 

The  Clerk  read  Senate  amendment  No. 
8  as  follows: 

Page  67,  after  the  matter  following  line  7, 
Insert: 

SMALL   ISSVE   EXEMPTION 

Sec.  18.  Section  3(b)  of  the  Securities  Act 
of  1933  (16  U.S.C.  77c(b))  Is  amended  by 
striking  out  "$600,000"  and  Inserting  in  lieu 
thereof  "$2,500,000". 

The  SPEAKER.  The  Clerk  will  report 
the  motion. 

The  Clerk  read  as  follows: 

Mr.  EcKRARDT  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  8  and  conciir  therein 
with  an  amendment  as  follows:  In  the  mat- 
ter proposed  to  be  Inserted  by  Senate  amend- 
ment numbered  8,  strike  out  "»2,500,0O0"  and 
Insert  In  lieu  thereof  "91,600,000". 

The  SPEAKER.  The  gentleman  from 
Texas  (Mr.  Eckhardt)  is  recognized  in 
support  of  his  motion. 

Mr.  ECKHARDT.  Mr.  Speaker.  Senate 
amendment  No.  8  amends  section  3(b) 
of  the  Securities  Act  of  1933  to  allow  the 
Securities  and  Exchange  Commission  to 
exempt  from  the  registration  provisions 
of  the  act  public  offerings  of  securities 
of  under  $2.5  million.  The  present  level 
under  the  section  is  $500,000.  The  pur- 
pose of  section  3(b)  is  to  provide  access 
to  the  capital  markets  for  small  busi- 
nesses by  alleviating  many  of  the  costs 
and  burdens  associated  with  full  registra- 
tion. Many  people  would  now  acknowl- 
edge that  when  Congress  raised  the 
section  3(b)  celling  to  its  present  $500,- 
000  from  $300,000  in  1971,  the  increase 
was  insuflacient  even  at  that  time  to  pro- 
vide any  substantial  reUef  for  small  busi- 
nesses. Of  course,  during  the  intervening 
years  inflation  has  made  the  $500,000 
even  less  useful.  Accordingly,  an  increase 
In  the  celling  seems  long  overdue. 

It  is  true  as  my  colleague  from  Cali- 
fornia (Mr.  Moss)  observes,  that  neither 
the  House  nor  the  Senate  have  had  hear- 
ings to  determine  whether  the  amount 
should  be  $2.5  million  or  some  other 
figure. 

The  Commission,  of  course,  must  in 
any  event  initiate  rulemaking  proceed- 
ings to  determine  the  appropriate  level 
of  exemption,  and  I  think  we  can  feel 
comfortable  that  they  will  exercise  this 


judiciously  and  in  the  best  interests  of 
the  investing  public. 

In  deference  to  the  gentleman  from 
California  (Mr.  Moss)  I  am  proposing 
to  amend  the  Senate  amendment  to  pro- 
vide for  a  $1.5  million  celling  for  section 
3(b).  In  doing  so,  however,  I  have  some 
concern  that  we  may  not  be  providing 
sufficient  latitude  to  accomplish  our  pur- 
poses. Accordingly,  if  at  any  time  it 
should  appear  to  the  Commission  that 
the  $1.5  million  level  frustrates  the  con- 
gressional purpose  of  providing  access  to 
the  capital  markets  for  small  businesses 
and  that,  consistent  with  the  protection 
of  the  investing  public,  the  $1.5  million 
figure  should  be  increased,  we  would  ex- 
pect that  the  Commission  would  quickly 
come  forward  to  request  Congress  for  an 
Increased  ceiling  imder  section  3(b). 

Mr.  BROYHILL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ECKHARDT.  I  yield  to  the  gentle- 
man from  North  Carolina. 

Mr.  BROYHILL.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker.  I  support  this  motion. 
This  Is  the  way  to  resolve  the  Issues  that 
are  found  in  this  bill,  without  having  to 
go  to  conference. 

We  have  discussed  these  Issues  at 
length.  I  believe  it  was  about  a  week  or 
10  days  ago,  so  that  the  only  issue  that 
was  left  unresolved  was  the  amount  that 
would  be  the  exemption  level  for  those 
issues  which  would  require  registration 
under  the  SEC  regulations.  By  raising 
the  amount  from  $500,000  to  $1.5  million, 
as  the  gentleman  from  Texas  (Mr.  Eck- 
hardt) would  do  it.  will  cut  out  a  lot  of 
redtape  for  people  who  do  want  to  seek  a 
market  for  their  shares. 

The  SPEAKER.  Without  objection,  the 
previous    question    is    ordered    on    the 
motion. 
There  was  no  objection. 
The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Texas  (Mr.  Eckhardtj  . 
The  motion  was  agreed  to. 
The  SPEAKER.  The  Clerk  wUl  report 
the  Senate  amendment  to  the   House 
amendment  to  Senate  amendment  No.  9. 
The  Clerk  read  the  Senate  amendment 
to    the    House    amendment    to    Senate 
amendment  No.  9.  as  follows: 

Resolved,  That  the  Senate  agree  to  the 
amendment  of  the  House  of  Representatives 
to  the  amendment  of  the  Senate  numbered  9 
to  the  bUl  (H.R.  8331)  entitled  "An  Act  to 
amend  the  Securities  Investor  Protection  Act 
of  1970",  with  an  amendment  as  follows: 

In  the  amendment  of  the  House  of  Repre- 
sentatives to  the  amendment  of  the  Senate 
numbered  9  strike  out  "May  1.  1979"  and  In- 
sert "February  1,  1979". 

Resolved,  That  the  Senate  Insist  upon  Its 
amendment  numbered  8  to  the  above- 
entitled  bill. 

MOTION    OFFESED   BY    MR.    ECKHARDT 

Mr.  ECKHARDT.  Mr.  Speaker,  I  offer 
a  motion. 

The  SPEAKER.  The  Clerk  will  report 
the  second  motion. 

The  crierk  read  as  follows : 

Mr.  Eckhardt  moves  that  the  House  concur 
In  the  Senate  amendment  to  the  House 
amendment  to  the  Senate  amendment  num- 
bered 9  to  the  bill  H.R.  8331. 


The  SPEAKER.  The  gentleman  from 
Texas  (Mr.  Eckhardt)  is  recognized  In 
support  of  his  motion. 

Mr.  ECKHARDT.  Mr.  Speaker,  secUon 
11(a)  of  the  Securities  Exchange  Act  of 
1934  makes  it  unlawful  for  a  member  of 
a  national  securities  exchange  to  effect 
any  transaction  on  such  exchange  for, 
basically,  an  suscount  for  which  the 
member  makes  Investment  decisions.  On 
April  4,  1978,  the  House  voted  an  18- 
month  delay  for  section  11(a)  which  was 
to  become  effective  on  May  1,  1978.  On 
April  27,  1978.  the  Senate  amended  HJl. 
8331  to  provide  a  6-month  extension.  In 
an  effort  to  resolve  the  matter  concern- 
ing the  appropriate  length  of  time  for  the 
extension,  on  May  2,  the  House  amended 
the  Senate  amendment  to  provide  for  a 
1 -year  extension. 

We  have  before  us  today  the  Senate's 
further  amendment  of  9  months.  Al- 
though I  would  personally  like  to  see  a 
longer  extension  to  provide  the  Indus- 
try and  the  Commission  with  sufficient 
time  to  work  out  a  number  of  problems 
associated  with  the  implementation  of 
section  11(a) .  I  believe  at  this  time  that 
need  is  outweighed  by  the  necessity  of 
enacting  as  expeditiously  as  possible  a 
meaningful  delay  of  section  11(a).  Ac- 
cordingly, I  urge  my  colleagues  to  concur 
in  the  Senate  amendment. 

H.R.  11567  also  would  have  added  a 
new  section  11(e)  to  the  Securities  Ex- 
change Act  of  1934  which  was  designed 
to  allay  longstanding  concerns  of  insti- 
tutional Investors  concerning  exchange 
membership.  However,  as  the  effective 
date  of  section  11(a)  approached,  the 
need  for  speed  in  enacting  delaying 
legislation  became  paramount  and  did 
not  make  it  feasible  to  preserve  this 
amendment.  Since  the  amendment  was 
designed  to  codify  an  outstanding  opin- 
ion of  the  General  Counsel  of  the  Com- 
mission, and  not  to  change  the  law.  Its 
omission  from  this  legislation  should  not 
cause  hardship,  nor.  under  the  circum- 
stances, give  rise  to  any  inference  that 
the  provision  was  dropped  because  of 
any  opposition  as  to  its  substance. 

Mr.  BROYHILL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ECKHARDT.  I  yield  to  the  gentle- 
man from  North  Carolina. 

Mr.  BROYHILL.  I  thank  the  genUe- 
man  for  yielding. 

Mr.  Speaker,  I  rise  In  support  of  the 
motion,  and  I  would  urge  that  It  be 
agreed  to.  ^ 

The  SPEAKER.  Without  objection, 
the  previous  question  Is  ordered  on  the 
motion. 

There  was  no  objection. 

The  question  is  on  the  motion  offered 
by  the  gentleman  from  Texas  (Mr. 
Eckhardt)  . 

The  motion  was  agreed  to. 

A  motion  to  reconsider  the  motion  was 
laid  on  the  table. 


NEW  POWER  GRAB  BY  BIG  LABOR 

(Mr.  DUNCAN  of  Tennessee  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
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extend  his  remarks  and  include  extra- 
neous matter.) 

Mr.  DUNCAN  of  Tennessee.  Mr. 
Speaker,  extended  debate  is  rapidly  be- 
coming a  Senate  pattern.  On  May  15. 
the  Senate  will  begin  what  is  likely  to 
be  a  third  such  action  in  this  Congress. 
This  debate,  centering  on  S.  2467,  threat- 
ens to  exceed  the  previous  ones  both  in 
Intensity  and  duration. 

House  Members  will  remember  S.  2467 
as  H.R.  8410,  the  bill  to  allegedly  "re- 
form" the  National  Labor  Relations  Act. 
My  colleagues  will  also  recall  that  we 
unwisely  approved  this  proposal  several 
months  ago.  It  Is  well  to  keep  in  mind 
also  that  should  the  bill  survive  the  Sen- 
ate, it  will  return  to  haunt  these  Cham- 
bers again. 

Mr.  Speaker,  in  recent  weeks  the 
American  people  have  become  particu- 
larly aroused  against  S.  2467.  Opposition 
mall  is  pouring  into  the  office  of  every 
U.S.  Senator.  Any  of  my  colleagues  who 
voted  for  H.R.  8410  might  be  well  advised 
to  restudy  this  bill  and  reconsider  their 
position  before  being  called  upon  to  vote 
on  it  again. 

As  evidence  of  this  deep  concern  in  my 
own  State  of  Tennessee,  I  call  the  atten- 
tion of  my  colleagues  to  a  recent  editorial 
which  appeared  in  the  Knoxville  Journal. 
I  hope  it  will  serve  to  remind  my  col- 
leagues that  for  every  Member  of  this 
Congress — Senator   and   Representative 
alike — this  is  still  one  of  the  most  impor- 
tant issues  that  we  have  to  face. 
[From  the  Knoxville  (Tenn.)  Journal. 
April  24,  1978] 
Will  Senate  Vote  "Right"? 

The  main  reason  this  winter's  coal  strike, 
the  longest  in  history,  did  not  produce  more 
devastating  effects  was  that  about  half  of  all 
coal  mined  in  this  country  comes  from  non- 
union operations. 

Tet,  the  nation  saw  striking  miners  defy 
the  law  by  interfering  with  nonunion  oper- 
ations and  coal  deliveries,  flaunt  Presidential 
requests  and  refuse  to  obey  a  federal  court 
back-to-work  order. 

Now  the  same  unions  which  either  ar- 
ranged or  supported  that  coal  strike,  de- 
spite peril,  coat  and  inconvenience  to  the 
pubUc,  are  before  the  U.S.  Senate  with  a 
demand  for  changes  In  national  law  labor 
law  which  could  make  union  membership 
virtually  mandatory  for  almost  all  Ameri- 
can workers — miners,  employes  of  small 
businesses  and  whathaveyou. 

We  refer  to  the  so-called  labor  law  re- 
form bill  set  for  Senate  consideration  soon. 
In  its  own  way,  this  proposal  poses  national 
economic  hazards  even  greater  than  those 
Involved  in  the  Panama  Canal  giveaway. 

While  the  legislation  would  generally  make 
It  much  easier  for  Big  Labor  to  expand  its 
membership  rolls,  small  businesses  would 
be  rendered  particularly  vulnerable  to  union 
organzlng  efforts;  small  businesses  simply 
do  not  command  the  flnanctal  and  other  re- 
sources required  to  counter  Big  Labor's  well- 
heeled  organizing  programs  or  the  exhaustive 
legal  wrangles  usually  involved. 

For  all  practical  aspects,  small  businesses 
would  either  have  to  knuckle  under  to  union 
organizing  demands  or  face  ruinous  legal 
expenses  and  equally  damaging  domination 
of  the  time  of  owner-managers.  Larger  firms 
wouldn't  be  much  better  off. 

What  Big  Labor  seeks  in  this  case  Is  a  leg- 
islative remedy  for  its  own  Inability  to  con- 
vince American  workers  that  they  need  union 
representation.  In  recent  years  the  unions 
have  lost  more  representation  and  decerti- 
fication elections  than  they  have  won. 
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But  now  the  question  of  how  the  Senate 
will  regard  this  matter:  Will  It  be  another 
Panama  Canal -typie  Issue,  in  which  the  sen- 
ators "do  what's  right,"  rather  than  follow 
the  expressed  opinions  of  the  people?  Or,  wUl 
they  listen  to  the  public  on  this  matter 

Either  way,  there's  more  than  ample  cause 
to  reject  this  new  power  grab  by  Big  Labor. 


OBJECmVE  ANALYSIS  OP  PRESI- 
DENT CARTER'S  INCONSISTENCY 
ON  HUMAN  RIGHTS 

(Mr.  DERWINSKI  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  DERWINSKI.  Mr.  Speaker,  al- 
though there  is  abundant  photographic 
evidence  to  the  contrary.  President  Car- 
ter readly  may  be  a  toothless  tiger  on  hu- 
man rights.  He  throws  a  lot  of  punches, 
to  be  sure,  but  more  often  than  not  he 
misses  his  target.  His  performance  has 
left  many  of  our  friends  wondering  if 
he  really  knows  how  to  throw  a  hay- 
maker. 

In  his  most  recent  performance,  the 
President  jabbed  the  Soviet  Union  for  its 
excursions  in  Africa.  He  accused  the  So- 
viets of  racism  and  prejudice  against 
blacks,  but  he  said  nothing  about  the 
harsh  treatment  of  Jews,  Christians, 
Muslims,  and  other  religious  groups 
within  the  U.S.S.R. 

If  the  President  really  wanted  to  land 
some  telling  blows,  he  should  have 
charged  the  Soviet  Union  with  racism 
and  the  suppression  of  human  rights 
within  the  U.S.S.R.  and  in  Eastern 
nations  captive  of  communism.  The  So- 
viets have  been  particularly  ruthless  in 
the  repression  of  human  rights  in  the 
captive  nations  of  Eastern  Europe. 

In  addition,  the  continued  effort  to 
make  illegal  the  native  languages  in 
Armenia,  Georgia,  the  Baltic  States,  and 
In  the  Ukraine  demonstrates  the  Soviets 
are  attempting  to  impose  the  conditions 
of  "Russiflcation" — including  the  denial 
of  freedom  and  human  rights. 

In  his  belated  recognition  of  what  is 
happening  on  the  African  Continent,  the 
President  has  ignored  such  non-Rus- 
sian victims  of  Soviet  tyranny  as  the 
Armenians,  Georgians,  Byelorussians, 
Cossacks,  Tartars,  Ukrainians,  Lithua- 
nians, Latvians,  Estonians,  and  others. 

If  the  President  is  to  be  taken  seriously 
on  his  concern  for  human  rights,  he 
should  stop  his  pussyf(X)tlng  and  deliver 
some  well-aimed  blows  at  the  Govern- 
ment of  the  Soviet  Union. 


PAUL  NTTZE  SPEAKS  OUT  ON  OUR 
BASIC  MILITARY  POLICY  VIS-A- 
VIS THE  SOVIET  UNION 

(Mr.  STRATTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  STRATTON.  Mr.  Speaker,  no  is- 
sue is  more  important  these  days  than 
our  basic  foreign  and  military  policy  in 
relation  to  the  Soviet  Union.  This  policy 
Involves  not  only  America's  own  military 
posture,  but  also  our  approach  to  such 
negotiations  as  the  SALT  n  talks  In 


Geneva  and  the  mutual  and  balanced 
force  reduction  talks  in  Vienna. 

Perhaps  one  of  the  most  forthright 
and  feasible  analysis  of  this  problem  ap- 
peared on  Sunday,  May  7,  in  the  maga- 
zine section  of  the  New  York  Times, 
under  the  pen  of  Hon.  Paul  H.  Nitze,  for- 
mer Deputy  Secretary  of  Defense  and  a 
member  of  the  U.S.  delegation  to  SALT 
from  1969  to  1974. 

I  enclose  Mr.  Nltze's  fine  article: 

A  Plea  for  Action 
(By  Paul  H.  Nltze) 

It  Is  characteristic  of  the  American  politi- 
cal system  that  candidates  for  pubUc  oSce 
deal  with  ends  rather  than  means — and.  to 
some  extent,  continue  to  do  so  after  being 
elected.  One  can  always  be  warmer,  more 
human  and  more  sympathetic  when  discuss- 
ing ends  than  when  dealing  with  the  alloca- 
tion of  the  scarce  means  necessary  to  achieve 
those  ends. 

But  there  is  an  additional  problem  if  the 
ends  are  Inherently  contradictory.  One  can't 
simultaneously  favor  the  young,  the  old  and 
the  middle-aged  of  both  sexes;  the  blacks, 
the  whites,  the  Indians,  the  Mexicans  and 
all  other  racial  minority  groups;  the  Jews, 
the  Catholics,  the  Protestants  and  the  non- 
believers;  the  workers,  the  farmers,  the 
white-collar  workers  and  the  business  man- 
agers. One  can't  both  achieve  a  rising  stand- 
ard of  living  and  take  environmental  meas- 
ures that  deny  one  the  means  to  achieve  that 
standard.  By  the  same  token,  unless  one 
makes  wholly  unrealistic  assumptions  about 
the  nature  of  Soviet  policies,  one  cannot 
simultaneously  favor  abolition  of  all  nuclear 
weapons,  a  substantial  cut  in  the  defense 
budget  and  a  national  defense  second  to 
none. 

It  was  therefore  a  foregone  conclusion  that 
President  Carter  would  not  be  able  to  achieve 
some  of  the  contradictory  ends  he  set  for 
himself  during  the  campaign.  But  that  has 
been  true  of  many  Presidential  candidates. 
The  more  serious  question  is  whether,  since 
his  inauguration,  he  has  adapted  his  position 
to  a  more  realistic  approach  to  an  Imperfect 
world — whether  he  has  plotted  courses  of  ac- 
tion designed  to  get  some  specific  and  neces- 
sary things  done  for  the  country  as  a  whole. 
I  will  not  attempt  to  deal  with  the  choices 
he  faces  on  Inflation,  energy,  the  environ- 
ment or  the  unemployed  young:  my  subject 
is  President  Carter  and  the  Russians. 

It  was  Mr.  Carter's  original  intention.  In 
comparison  with  the  preceding  Administra- 
tion, to  be  firmer  with  the  Soviet  leadership, 
more  understanding  toward  our  allies  and 
more  successful  in  negotiating  equitable 
agreements  with  the  Soviet  Union.  These 
agreements  were  to  cover  a  wide  range  of 
subjects.  Including  a  new  strategic-arms 
treaty  (SALT  11),  an  agreement  on  mutual, 
balanced  force  reduction  In  Europe,  a  com- 
prehensive nuclear  test-ban  treaty,  a  new 
codification  of  the  Law  of  the  Sea  and  an 
agreement  concerning  the  Indian  Ocean.  At 
the  same  time,  he  proposed  to  put  less  em- 
phasis on  East- West  relations  and  more  em- 
phasis on  North-South  relations  and  the 
global  Issues  of  food,  population,  energy,  eco- 
nomic development  and  the  environment.  All 
this  was  to  be  carried  out  against  the  back- 
ground of  a  vigorous  campaign  to  foster  re- 
spect for  human  rights  throughout  the 
world,  including  the  Soviet  Union. 

Today,  this  agenda  looks  far  less  practica- 
ble than  it  did  on  Jan.  20,  1977.  What  have 
been  the  causes  for  disappointment? 

In  my  opinion,  the  principal  cause  Is  the 
President's  misreading  of  the  Russians.  He 
shared  the  view  of  his  chief  arms-control 
negotiator,  Paul  Wamke.  that  the  Soviet  drive 
for  greater  military  power  was  a  reaction 
to  our  programs — limited  to  catchlnn  up — 
and  that  It  would  be  reversed  If  we  did  not 
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tain  steps  to  challenge  It.  He  thought  It  pos- 
sible to  find  solutions  that  the  Russians 
wotild  find  "fair"  to  themselves  and  that 
would  also  be  "fair"  to  mm.  His  March  1077 
SALT  proposal  went  so  far  to  be  "fair"  to 
the  Russians  as  actually  to  be  unfair  to  the 
United  States.  As  his  adylsers  now  concede, 
the  proposal  would  baye  guaranteed  that, 
under  no  circumstances,  could  we  gain  from 
initiating  an  attack  on  the  Soviet  Union's 
fixed  land-based  missile  silos,  while  leaving 
us  without  any  guarantee  that  the  Russians 
oould  not  gain  from  such  an  attack  on 
oursUos. 

However,  the  proposal  would  have  also 
plaoed  restraints  on  modernization  and  tech- 
nological developments  that  the  Russians 
were  not  prepared  to  accept.  They  were  con- 
fident that  they  could  improve  their  position 
▼ts-A-Tls  the  United  States  without  such  re- 
straints, and  subsequent  developments  have 
l>roTsd  them  right. 

President  Carter  was  shocked  by  the  force 
of  the  Soviet  rejection.  He  Is  still  In  search 
of  a  "fair"  solution.  But  the  concept  of  "fair- 
nsas"  to  a  potential  opponent  Is  simply  not 
•sen  by  Soviet  negotiators  as  a  sertous  ap- 
proach; they  believe  that  opponents  should 
•trlve  to  ga^  as  much  as  possible  from  the 
other  side,  and  give  as  little  as  possible. 

Hr.  Carter  had  hoped  to  be  able  to  con- 
centrate on  the  defense  of  the  NATO  front 
In  Surope  and  the  security  of  Jap<ui,  and 
to  downgrade  areas  of  lesser  danger  such  as 
the  IKiddle  East,  Africa  and  Korea.  He  had 
also  hoped  to  separate  the  North-South  Is- 
sues from  the  East-West  Issues  and  give 
tliem  greater  priority.  On  both  counts,  he 
nn  up  against  a  reality  that  did  not  con- 
foim  to  his  hopes. 

He  found  that  an  Important  line  of  Soviet 
strategy  was  to  outflank  the  NATO  center  by 
putting  pressure  on  Norway  and  Turkey— 
parUeularly  Turkey,  which  is  now  the  largest 
■liigle  recipient  of  Soviet  aid.  He  also 
found  that  the  Soviet  Union  was  working 
toward  a  position  of  hegemony  in  the  Middle 
■ast  designed  to  outflank  Europe  and  Japan, 
•ad  a  position  in  Africa  designed  to  out- 
flsak  the  Middle  Bast. 

The  President  thus  found  that  It  was  not 
possible  to  separate  North-South  Issues  from 
t-West  Issues.  It  was  the  North-South  is- 
that  were  being  exploited  by  the  Rus- 
i  to  upset  the  Bast- West  balance  In  their 
CsTor — and  this  exploitation  was  fostered  by 
tiM  Soviet  Union's  growing  strategic  nuclear 
eapablUtles  and  its  Increasing  power  to  pro- 
ject military  force,  either  directly  or  through 
oUent  stetes,  to  positions  distant  from  So- 
^ct  borders.  Althoiigh  Mr.  Carter  announced 
that  we  would  "compete"  with  the  Soviets 
for  influence  in  the  third  world,  he  found 
that  the  tools  of  American  influence  needed 
for  that  competition  were  not  strong.  Our 
•bUlty  to  grant  economic  assistance  Is  not 
what  it  onoe  was.  Military  aid  has  been  lim- 
ttad  both  by  the  Carter  Administration's 
poUdea  and  by  Congressional  restralnto.  And 
there  Is  a  Mmlt  to  what  words  and  dlplo- 
Biaey,  not  backed  by  the  more  substantive 
Mpecta  of  power,  can  accomplish. 

With  rMpaet  to  the  human-rights  part 
oC  hU  program,  he  has  found  the  world 
mora  responsive  to  this  Inlttatlve  than 
Bight  have  been  expected.  Those  who  have 
lufliHed  under  Soviet  domination,  and  who, 
therefore,  know  the  Soviet  regime  well,  re- 
ceived the  White  House  ^jpeals  on  behalf 
of  human  rights  with  renewed  hope.  This 
audience  includes  the  people  of  Hungary, 
Poland  and  Bast  Oermany,  among  many 
others.  In  the  Soviet  Union  Itaelf,  the  re- 
gime has  found  it  necessary  to  ^hten  the 
measmee  of  repression.  The  raglmae  in 
■gypt.  Somalia  and  China  have  also  known 
the  Buaelans  weU.  but  have  other  reasons 
for  being  opposed  to  the  Soviet  Union,  and 
emotionally  so.  But  those  emotionally  op- 
poeed  to  the  Kremlin's  poUclse  do  not, 
Mparately  or  togelher,  ooauaaad  organtasd 


power  adequate  to  make  their  opposition 
effective.  They  tend  to  look  to  us  for  mwe 
support  than  we  are  in  a  poeltlon  to  give. 

In  short,  I  believe  President  Carter  mis- 
Judged  the  current  state  of  the  world  and 
the  Soviet  Union's  role  In  it.  It  seems  evident 
that  he  is  now  having  to  reassess  his  policy, 
and  that  the  issues  sketched  out  above  are 
causing  divisions  among  his  advisers. 

Clues  to  to  the  opposing  viewpoints  may 
be  found  In  statements  being  made  available 
to  the  press.  In  the  New  Tork  Times  of 
April  17,  for  Instance,  a  high-ranking  State 
Department  official  Is  quoted  as  saying  that 
Zblgnlew  Braeainskl,  the  President's  na- 
tional-security adviser,  "believes  that  only 
by  displaying  backbone  can  the  Administra- 
tion achieve  Its  goals  with  Moscow,"  where- 
as "most  people  around  here  [the  State  De- 
partment] think  that  tough  talk  and  a 
threatening  posture  could  ruin  the  chances 
for  working  out  a  more  stable  relationship." 
That  comment  seems  to  me  to  miss  the 
point.  It  Is  undeniable  that  tough  talk  and 
a  threatening  verbal  posture  not  bctcked  by 
the  tools  to  make  it  stick  are  not  going  to 
accomplish  much;  they  may,  in  fact,  ex- 
pose vu  to  the  humiliation  of  a  rude  rebuff 
(as  the  Russians  say)  or  force  us  into  dan- 
gerous actions  for  which  we  are  psycholog- 
ically or  materially  unprepared.  But  neith- 
er, in  dealing  with  Moacow,  can  we  achieve 
our  goals  without  displaying  backbone.  Ac- 
commodation wlthoul  backbone  leads  to  ap- 
peasement. We  should  talk  not  "tough"  but 
with  constructive  reason  and  with  an  eye 
to  correcting  the  continual  stream  of  er- 
roneous and  deliberately  deceptive  propa- 
ganda Issuing  from  Moscow.  And  while 
speaking  quietly,  we  should  urgently  be 
doing  those  things  that  need  to  be  done 
to  reverse  unfavorable  trends  in  the  un- 
derlying practical  factors  of  power  and  in- 
fluence. 

The  New  Tork  Times  news  story  also  re- 
ports the  suggestion  of  a  close  aide  to  Sec- 
retary of  State  Cyrus  Vance  that  Mr.  Braezln- 
skl's  unhappiness  with  second-level  State 
Department  oiBcials  resulted  from  "a  lack 
of  clear  policy  direction  from  the  top  down." 
"We  don't  have  a  consistent  policy  toward 
Moscow, "  the  official  is  quoted  as  saying, 
"and  when  this  Is  the  case,  people  get  into 
trouble.  It's  not  that  the  State  Department 
is  trying  to  undercut  policy;  we  are  only  try- 
ing to  carry  out  what  we  think  the  policy 
u." 

Normally,  a  President  would  replace  a 
Secretary  of  State  whose  close  aide  tells  the 
press  that  Presidential  guidance  is  so  un- 
clear as  to  lead  to  serious  confusion.  Per- 
haps Mr.  Carter  does  not  do  so  because  he 
himself  finds  the  fundamental  issue  In  So- 
viet-American relations  confusing  and  dif- 
ficult to  reaolve. 

What  is  the  fundamental  issue?  George 
Kennan,  the  author  of  the  "containment" 
doctrine,  has  in  recent  years  asserted  with 
increasing  conviction  that  our  policy  must 
be  one  of  "accommodation"  to  the  Soviet 
Union's  growing  new  imperial  position  in  the 
world.  Others,  including  myself,  believe  that 
the  United  States,  with  backing  through- 
out the  world  from  the  host  of  potential  sup- 
porters of  Independence  from  Soviet  direc- 
tion— if  not  of  national  and  personal  free- 
dom as  we  understand  these  concepts — can 
maintain  an  elfectlve  base  for  continued 
widespread  autonomy  from  Soviet  pressures. 
Tbeee  pressures  take  the  form  of  propagan- 
da, political  action,  psychological  warfare, 
K.03.  operations  and  moves  and  threats  of 
a  mllitwy  nature.  Despite  the  rhetoric  of 
detente  and  accommodation,  I  believe  these 
preesuree  will  continue  to  grow  if  we  con- 
tinue on  our  present  course. 

However  one  interprets  li,  there  can  be 
no  doubt  about  the  continuing  and  mam- 
moth buildup  of  Soviet  military  capabilities. 
■very  recent  Administration,  including  the 
preeeat  one.  has  teettfled  to  the  magnitude 


of  this  buildup,  and  most  Government  sgen- 
cles  with  competence  in  the  field  have  stated 
that  it  exceeds  any  imaginable  defenalvt 
need.  Some  people,  mostly  those  who  wen 
national-security  advisers  to  Senator  Georgt 
McOovern  during  the  1972  Presidential  cam- 
paign, assert  that  this  buildup  springs  froa 
Soviet  anxiety,  in  response  to  American  Initi- 
atives, and  Is  basically  defensive  in  charse- 
ter.  My  own  view  Is  that  the  situation  Is  not 
that  simple,  and  that  one  should  give  weight 
to  what  the  Soviet  leaders  themselves  sty 
on  this  subject  to  their  own  people. 

Their  doctrine,  which  they  take  most  seri- 
ously, Is  that  "scientific  socialism,"  as  tbsy 
call  their  system,  will  inevitably  triumph 
throughout  the  world;  that  they  are  duty- 
bound  to  assist  this  historically  determined 
process  by  every  available  prudent  means; 
and  that,  before  succumbing  to  this  Inevita- 
ble outcome,  others  will  defend  themselves 
and  strike  back.  From  that  vantage  point, 
everything  the  Soviet  leaders  do  is  basically 
defensive.  As  Clausewltz  puts  it,  the  aggres- 
sor never  wants  war;  he  would  prefer  to 
enter  your  country  unopposed;  those  who 
could  defend  their  Independence  appear  to 
the  aggressor  to  be  the  warmongers. 

To  one  who  is  doctrinally  dedicated  to 
achieving  world  hegemony,  anyone  else  who 
has  or  may  have  the  capability  to  resist  that 
hegemony  is  a  cause  for  anxiety.  In  that 
sense,  the  United  States  is  a  cause  tot  Soviet 
anxiety.  And  the  shift  in  the  military  bal- 
ance, particularly  in  the  strategic  nuclear 
balance,  over  the  last  16  years,  gives  the 
Soviet  leaders  Increased  confidence  in  tbs 
validity  of  their  doctrine — confidence  tbat 
10  or  16  years  ago  was  badly  eroding. 

The  Soviet  leaders  do  not  want  a  nucltar 
war  with  the  United  States.  They  do,  how- 
ever, want  strategic  nuclear  suptfiortty 
(they  call  it  "preponderance") .  If  at  all  pos* 
slble,  they  would  like  to  have  the  capaMttty 
to  fight  a  nuclear  war— and  to  win  such  s 
war,  in  the  military  sense  of  ending  up  in 
undisputed  command  of  the  battlefield  sad 
being  in  a  poeltlon  to  dictate  the  peace.  They 
also  propose  to  survive  such  a  war,  whatevw 
the  personnel  and  property  losses  tbsy 
suflTer,  and  to  emerge  as  the  predominant 
state  In  a  world  of  Communist  states.  I 
don't  think  they  have,  as  yet,  the  capablUtf 
of  achieving  those  objectives,  but  it  Is  my 
view  that  unless  we  take  urgent  measures  at 
once — not  next  year  or  the  year  after — to  re- 
verse current  trends,  the  Riissians  toill  havt 
such  a  capability  in  a  few  years'  time.  At  a 
minimum,  the  disparity  between  our  force 
and  theirs  will  be  such  that  we  will  have  no 
grounds  for  confidence  tbat  the  capability  h 
not  theirs. 

In  the  Soviet  view,  preponderance  of  capa- 
bUity  at  the  highest  level  of  potential  vio- 
lence is  the  best  way  to  prevent  a  con- 
frontation at  a  lower  level  from  escalatlB| 
to  the  strategic  nuclear  level.  However,  it  ll 
also  their  view  that  preponderance  at  tbs 
strategic  nuclear  level  can  be  exploited  U 
lower  levels  in  many  forms  of  political  prw- 
sure  and  violence.  Strategic  nuclear  pre- 
ponderance, they  believe,  Is  the  fulcrum  oa 
which  all  other  levers  of  pressure  and  la- 
fiuence  depend. 

One  of  their  underlying  concepts  Is  the 
"correlation  of  forces."  By  that  they  mean 
the  balance  of  political,  economic,  ideological, 
propaganda  and  organizational  forces,  as  wall 
as  the  military  balance,  at  any  given  tims. 
When  the  correlation  Is  favorable,  their  doo- 
trine  calls  on  them  to  exploit  their  advantage. 
When  it  is  unfavorable.  It  calls  on  them  to 
be  cautious,  to  retreat  if  necessary,  to  bny 
time  in  order  to  regroup  and  Improve  the  bal- 
ance so  that  it  again  moves  in  their  favor. 
Associated  with  this  doctrine  U  the  idea  thai 
all  the  forces  they  control — political,  psycho- 
logical, diplomatic  and  sconomic — should  be 
coordinated  against  the  background  of  tts 
relevant  aUUtary  balance,  so  as  to  optlmlai 
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their  gains  and  minimize  their  risks  and  po- 
tential losses. 

Regarding  themselves  as  being  on  the  his- 
torical offensive,  the  Soviet  leaders  believe 
they  should  use  the  minimum  amount  of 
pressure  or  violence  necessary  to  achieve  their 
immediate  aims.  In  their  view,  tactical  cau- 
tion is  necessary  to  assure  that,  over  time, 
grand  strategic  alms  can  be  achieved.  They 
follow  strategies  and  tactics  aimed  at  achiev- 
ing a  world  controlled  by  regimes  fashioned 
on  the  "scientific  socialist"  model — a  world 
in  which  they,  becavise  of  their  longer  expe- 
rience, their  years  of  effort  and  sacrifice  on 
behalf  of  the  Communist  movement,  and 
their  preponderant  power,  will  be  the  un- 
challenged hegemonic  leaders. 

Their  attitude  toward  the  United  States 
has  not  been  one  of  hatred.  They  have  viewed 
the  United  States  as  being  the  central  power 
among  those  nations  and  peoples  who  have  a 
different  view  of  the  future;  who  believe  that 
cooperative  international  arrangements  can 
be  made  to  work,  that  one  country's  gains 
are  not  necessarily  another  country's  losses, 
that  the  actions  of  government  should  be  re- 
sponsive to  the  public  will,  and  that  the  ele- 
mental rights  of  individuals  should  be  fos- 
tered and  not  suppressed. 

They  believe  the  United  States  must  of 
necessity  oppose  their  basic  alms.  Therefore, 
the  power  and  Infiuence  of  the  United  States 
must  be  diminished  by  whatever  prudent 
means  come  to  hand.  All  measures  taken 
must  be  aimed,  directly  or  Indirectly,  at  as- 
suring that  the  United  States,  as  the  strong- 
est of  the  Soviet  Union's  potential  opponents. 
Is  denied  any  realistic  possibility  of  frustrat- 
ing their  ultimate  goals. 

The  Soviet  view  of  the  United  States  has, 
therefcHre,  been  one  of  cold  and  respecl^ul 
opposition.  In  recent  years  the  component 
of  respect  appears  to  have  diminished.  Why 
should  this  have  been  so?  In  part,  the  reason 
may  be  found  in  President  Carter's  very 
virtues. 

President  Carter  has  a  way  with  words.  His 
special  talent  tends  toward  simple  formula- 
tions expressed  in  brief  sentences.  The  results 
are  akin  to  homilies.  His  press  conferences, 
for  which  his  skills  are  superb,  abound  with 
sayings  fit  to  be  embroidered  for  a  bedroom 
wall.  A  companion  trait  Is  self-assurance. 
He  is  warmed  by  inner  confidence.  A  third 
and  closely  related  quality  Is  determination. 
His  amazingly  successful  thrust  for  the  Presi- 
dency two  years  ago  was  an  object  lesson  in 
perseverance,  a  quality  that  grows  by  being 
used. 

Each  of  the  those  characteristics,  favor- 
able as  they  are  to  success  in  politics,  has  its 
obverse  side.  Words,  for  example,  can  be- 
come addictive.  At  Notre  Dame  University  a 
year  ago,  the  President  reveallngly  offered  the 
thought  that,  "in  the  spiritual  realm,  words 
are  deeds."  If  that  were  all  there  is  to  It,  we 
oould  all  attain  salvation  on  the  basis  of  our 
New  Tear's  resolutions.  A  capacity  to  deal 
with  practical  matters,  not  merely  vrtth 
words,  is  vital — a  point  no  policy  maker 
should  ever  forget. 

Even  self-assurance  can  become  a  bad 
habit.  In  an  extreme  form,  it  may  Induce 
political  leaders  to  attribute  transformative 
powers  to  their  own  personalities — as  if  some 
mysterious  radiation  of  their  presence  could 
•eeolve  human  differences  in  the  way  kings 
in  ancient  times  were  said  to  be  able  to 
alleviate  physical  infirmities  by  touch  of 
hand.  Many  a  political  project  has  been  un- 
done by  this  delusion. 

One  must  take  pains  to  be  precise.  The 
fslth  that  moves  mountains  is  indispensable; 
I  question  only  the  attitude  that  classifies  all 
mountains  as  movable  objects,  the  persever- 
wee  that  only  redoubles  its  efforts  when 
Ondlng  Itself  on  the  wrong  course,  the 
aspiration  that  indulges  Itself  by  defliUng 
•♦ery  Impediment  out  of  existence. 

Ito  those  of  us  who  ratertaln  more  and 


more  doubts  about  President  Carter  on  these 
grounds,  his  shortcomings  appear  as  virtues 
carried  to  excess.  Has  bis  way  with  words  led 
him  to  confuse  strength  with  occasional 
strong  utterances  on  the  necessity  of  being 
strong?  Has  he  unconsciously  translated 
equations  of  power  in  world  affairs  into  terms 
more  applicable  to  personal  relationships — 
relationships  susceptible  of  being  Improved, 
redeemed,  and  resolved  by  bis  setting  an 
example  of  patience  and  grace?  Is  he  too  de- 
voted to  an  array  of  moral  equivalents?  Does 
the  President  find  the  Ideal  ends  of  policy 
too  congenial  to  his  spirit — to  the  prejudice 
of  the  obdurate  factors  of  means?  Has  he 
imaginatively  reconstructed  the  Soviet  Union 
with  hypotheses  that  fit  his  own  hopes? 

The  Russians  appear  to  believe  that  they 
face  a  confused  man;  a  man  who,  on  the  one 
hand,  would  like  to  see  a  world  wholly  with- 
out nuclear  weapons,  but  who,  on  the  other 
hand,  knows  that  the  Rxisslans  are  not  going 
to  give  them  up.  The  Russians  are  deter- 
mined tbat  so  long  as  anyone  in  the  world 
has  nuclear  weapons,  or  even  the  possibility 
of  acquiring  them,  they  are  going  to  have 
them.  too.  and  more  and  better  ones  than 
anyone  else.  The  President,  on  the  other 
hand,  does  not  seem  to  be  clear  in  his  own 
mind  whether  we  can  or  should  fully  hold 
up  our  end  of  the  nuclear  deterrent.  I  regard 
that  attitude  as  dangerous,  and  believe  it  is 
high  time  the  United  States  got  on  with  re- 
versing current  trends  and  assuring  that  we 
maintain  a  strategic  posture  that  can  give 
us  confidence  In  our  ability  to  deter  the 
Soviet  Union  and  avoid  nuclear  war. 

It  is  my  view  that  the  position  of  that  part 
of  the  world  not  dominated  by  Moscow  is 
more  precarious  today  than  It  has  been  for 
some  time.  We  must  move  forward  with  great 
caution  and  prudence,  but  to  make  "ac- 
commodation" the  touchstone  of  our  policy 
is,  as  Peking  never  ceases  to  remind  us,  the 
road  to  appeasement. 

This  issue — whether  our  policy  toward  the 
Soviet  Union  is  to  proceed  from  accommoda- 
tion leading  to  appeasement,  or  from  a  rally- 
ing of  our  forces  for  prudent  resistance  to 
any  Soviet  purpose  of  world  hegemony — 
must  be  resolved  by  the  President,  and  re- 
solved correctly.  It  must  be  resolved  in  the 
direction  of  prudent  resistance,  and  without 
delay. 


TUITION  TAX  CREDIT  AND  THE 
FIRST  CONCURRENT  BUDGET 
RESOLUTION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Railsback)  is 
recognized  for  5  minutes. 
•  Mr.  RAILSBACK.  Mr.  Speaker,  as  a 
strong  supporter,  and  a  cosponsor  of  the 
Prenzel-Burke  tuition  t8«  credit  bill — a 
companion  bill  to  the  Packwood-Moyni- 
han  bill  in  the  Senate— I  am  delighted 
with  the  support  this  body  gave  to  in- 
cluding funds  for  tuition  tax  credit  in  the 
first  concurrent  budget  resolution. 

Based  upon  the  House-Senate  Joint 
Conmiittee  on  Taxation  college  level  stu- 
dents or  their  parents  would  derive  67 
percent  of  the  benefit  of  this  legislation. 
Thirteen  percent  of  the  benefit  would  go 
to  those  attending  postsecondary  voca- 
tional schools.  Parents  of  those  attend- 
ing private  high  school  would  receive  9 
percent,  and  12  percent  would  go  to  those 
parents  of  elementary  school  pupils. 

At  the  same  time,  the  Joint  Committee 
found  that  the  average  tuition  and  fees, 
at  private  and  public  4-year  institutions 
has  risen  over  50  percent.  Figures  for  the 
same  period  show  a  20  percent  drop  in 


the  lower-  and  middle-Income  students 
participating  in  higher  education. 

With  respect  to  elementary  and  sec- 
ondary education,  without  proper  assist- 
ance many  would  be  forced  to  merge, 
consolidate  or  close  by  their  skyrocketing 
operating  costs.  According  to  the  Presi- 
dent's Commission  on  School  Finance,  if 
many  nonpublic  schools  closed,  public 
school  operating  costs  would  increase 
from  $3.1  to  (3.2  billion,  and  capital  costs 
would  increase  from  $4.7  to  $10  billion. 
This  would  certainly  impose  a  great  bur- 
den on  property  taxes  which  have  been 
used  traditionally  to  support  school 
systems. 

All  of  the  members  of  my  family  have 
attended  public  schools.  However.  I  be- 
lieve in  freedom  of  choice.  Parents  of  all 
income  levels  should  have  the  freedom 
to  choose  what  they  believe  is  the  best 
education  for  their  children. 

And,  while  I  maintain  my  support  for 
basic  educational  opportunity  grants  and 
loans,  tuition  tax  credit  is  the  simplest 
and  most  direct  approach  to  the  need  for 
educational  relief.  Instead  of  collecting 
taxes  from  the  American  citizen,  only  to 
reduce  it  by  administrative  costs,  the  tax 
credit  is  direct,  immediate  relief  without 
additional  expense  to  administer  It. 

Someone  has  said  why  should  private 
citizens  not  be  allowed  to  keep  some  of 
those  dollars  to  finance  an  education, 
rather  than  sending  those  tax  dollars  to 
Washington  and  then  trying  to  get  some 
of  them  back. 

I  strongly  urge  my  colleagues  to  favor- 
ably consider  going  forward  with  this 
straightforward,  uncomplicated  tax 
reUef.* 


PROBLEMS  WITH  FTC  PROPOSAL 
TO  LIMIT  ACCESS  TO  AIRWAVES 
BY  ADVERTISERS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  OoLDWATxa) 
is  recognized  for  5  minutes. 
•  Mr.  GOLDWATER.  I  rise  to  com- 
mend the  House  Appropriations  Sub- 
committee which,  last  week,  stipulated 
that  the  Federal  Trade  Commission  shall 
not  spend  any  of  its  funds  on  a  ban  or 
restriction  of  television  advertising 
aimed  at  children. 

Under  an  fTC  proposal,  the  promo- 
tion of  any  product  oriented  to  an  audi- 
ence of  children,  termed  by  the  Com- 
mission as  "too  young  to  imderstand  the 
selling  purpose  or  otherwise  compirehend 
or  evaluate  the  advertising,"  would  be 
eliminated.  In  addition,  ads  aimed  at 
"older  children"  for  sugared  food  prod- 
ucts, "the  consumption  of  which  •  •  • 
poses  the  most  serious  dental  health 
risks,"  would  also  be  banned. 

I  most  definitely  share  the  concerns 
of  the  Commission.  Research  has  shown 
the  infiuence  of  television  to  be  pro- 
found. The  product  safety  of  some  Items 
is  questionable,  and  a  steady  diet  of  many 
advertised  foods  with  high  levels  of 
sugar  and  fats  is  certainly  not  in  our 
best  nutritional  interest. 

There  are  problems,  however,  with  the 
FTC  proposal  to  limit  access  to  the  air- 
waves by  advertisers. 

In  my  experience  as  a  patron  at  ttM 
supermailceti,  I  have  yet  to  an  a  0% 
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7-,  or  8-year-old  walk  up  to  the  check- 
out counter  and  pay  for  a  box  of  "Count 
Chocula"  or  "Sugar  Frosties."  Mom  and 
dad  are  tJways  the  ones  who  spend  the 
money.  Is  it  not  their  responsibility  to  de- 
cide what  foods  their  kids  eat?  Imple- 
mentation of  the  FTC  proposal  will  not 
alter  this  responsibility. 

The  FTC  is  taking  the  role  of  Big 
Brother  too  far  in  this  instance.  More 
than  the  first  amendment  issue  is  in- 
volved here.  I  am  reminded  of  the  con- 
gressional ban  on  cigarette  advertising 
imposed  7  years  ago.  It  was  hoped  then 
that  sales  would  suffer.  They  have  been 
selling  as  strong  m  ever. 

As  far  as  I  am  concerned,  this  type 
of  Government  intervention  is  worse 
than  a  box  of  "Sugar  Sparkles."  • 


ELIMINATE  THE  WIDOW'S  TAX 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Vermont  (Mr.  Jeffords)  is 
recognized  for  10  minutes. 
•  Mr.  JEFFORDS.  Mr.  Speaker,  today  I 
am  introducing  legislation  to  eliminate 
the  widow's  tax.  This  is  a  tax  levied  all 
too  often  on  the  surviving  spouses  in 
farm  and  small  business  families  under 
current  interpretation  of  tax  law.  The 
tax  reform  legislation  of  1976  made  con- 
siderable improvements  and  I  am  hope- 
ful that  this  bill  can  fill  the  current  gap. 
Senator  Nelson  introduced  identical 
legislation  at  an  earlier  time  in  the 
Senate. 

WHAT    TKX    BILL    WOULD    DO 

The  bill  I  am  introducing  today  will 
allow  the  surviving  spouse — husband  or 
wife — to  treat  as  earned  for  estate  tax 
purposes  up  to  a  50 -percent  share  of  any 
Joint  farm  or  small  business  property, 
at  the  rate  of  2  percent  per  year  if  that 
spouse  actually  participates  in  the  farm 
or  small  business  operation. 

OXSCXIPTIOM    or    THX    PKOBLXM 

The  widow's  tax  is  the  amount  of  es- 
tate tax  resulting  from  the  inclusion  of 
the  entire  value  of  Jointly  held  property 
In  the  estate  of  the  first  spouse  to  die, 
even  though  the  spouse  may  have  worked 
a  farm  side  by  side  for  an  entire  adult 
lifetime. 

The  imposition  of  the  widow's  tax  is 
particulsirly  a  problem  of  imincorporated 
businesses.  If  the  Joint  farm  or  small 
business  property  was  in  a  corporation, 
the  percentage  of  stock  held  by  the 
widow  would  be  evidence  of  ownership. 

Thus,  it  is  only  the  smallest  and  least 
organized  element  of  the  business  popu- 
lation that  suffers  from  the  problem. 
However,  it  is  interesting  to  note  that 
approximately  85  percent  of  all  Ameri- 
can enterprises  are  unincorporated. 

CrrOBTS  AT  KEUXr — TAX  RirORM  ACT  OF  1076 

In  1976  Congress  took  positive  action 
to  help  widows  for  the  first  time  since 
1942  when  it  passed  the  Tax  Reform  Act 
of  1976.  The  following  three  improve- 
ments were  made:  First.  Congress  raised 
the  marital  deduction  for  widows  to 
$250,000;  second,  the  general  estate  tax 
allowance  was  tripled  from  $60,000  to 
$175,000  (by  1981) ;  third,  the  conversion 
of  this  allowance  from  an  exemption  to  a 
credit  makes  it  more  beneficial  to  small 


and   moderate-sized   estates    than   the 
previous  law. 

THE    PRESENT    LAWS    SHORTCOMINGS 

Current  provisions  of  law  should  be 
adequate  for  those  affluent  and  sophisti- 
cated individuals  having  enough  time  to 
pursue  competent  tax  planning  advice. 
However,  in  my  opinion,  few  fall  into  this 
category.  If  this  type  of  advice  is  sought, 
it  usually  occurs  late  in  life  and  not  at 
the  time  of  marriage. 

By  that  time  inflation  will  have  pushed 
the  value  of  the  farm  and  small  business 
property  far  beyond  what  it  was  at  the 
time  of  marriage.  Thus,  it  is  only  fair 
that  a  widow  who  has  contributed  a  life- 
time of  effort  should  be  treated  as  owner 
of  up  to  50  percent  of  the  property  and 
the  husband's  estate  should  not  be  taxed 
on  its  entire  value.  For  these  reasons 
Senator  Nelson  and  I  are  now  seeking  a 
way  to  achieve  that  result  through  an 
amendment  to  the  Federal  estate  tax 
statute. 

The  bill  would  work  in  this  way.  In  the 
event  of  death  of  a  husband  or  wife  who 
is  a  joint  owner  of  property,  and  who  has 
been  working  a  farm  jointly  with  his  or 
her  spouse,  the  proposal  would  deem  the 
survivor,  for  estate  tax  purposes,  to  have 
"furnished  consideration"  for  their  joint 
property  at  the  rate  of  2  percent  a  year, 
up  to  a  maximum  of  50  percent  of  the 
portion  of  the  property  which  has  not 
been  paid  for  at  the  time  of  marriage. 
The  bill  would  only  apply  to  that  share 
which  was  unpaid  for  at  the  time  of  mar- 
riage and  that  was  earned  by  their  joint 
labor. 

Again  I  want  to  recognize  Senator 
Nelson  for  his  leadership  in  this  area. 
Hopefully,  with  our  respective  efforts  in 
each  chamber  this  inequity  can  be  cor- 
rected. 

The  text  of  my  proposed  legislation 
follows : 

TXXT   OP   LSOISLATION 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
Section  2040  of  the  Internal  Revenue  Code 
of  1954.  relating  to  Joint  interests.  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection : 

"(C)    SPKCIAL    RuLI   for    CERTAUf   PaRM   AND 

Closslt  Hxld  Business  Propertt. — 

"(1)  In  oenxral. — For  purposes  of  subsec- 
tion (a).  In  the  case  of  any  qualified  Joint 
Interest,  the  spouse  of  the  decedent  shall  be 
deemed  to  have  furnished  consideration  with 
respect  to  the  property  In  which  the  quali- 
fied Joint  Interest  is  held  In  an  amount  eaual 
to—  ^ 

"(A)  2  percent  of  the  unpaid  mortgages 
on,  or  any  Indebtedness  In  respect  of.  such 
property  at  the  time  the  qualified  Joint  In- 
terest was  created,  multiplied  by 

"(B)  the  number  of  years  the  property  was 
held  by  the  decedent  and  the  decedent's 
spouse  as  a  qualified  Interest  and  In  which 
the  decedent's  spouse  materially  participated 
In  the  operation  of  the  farm  or  closely  held 
business  In  which  the  qualified  Joint  Interest 
Is  held. 

"(2)  Limitation  on  amount. — The  amount 
of  consideration  which  the  spouse  Is  deemed 
to  have  furnished  under  paragraph  ( 1 )  shall 
not  exceed  an  amount  equal  to— 

"(A)  60  percent  of  the  unpaid  mortgages 
on,  or  any  Indebtedness  In  respect  of,  such 
property  at  the  time  the  qualified  joint  Inter- 
est was  created,  minus 

"(B)  the  amount  of  consideration  such 
spouM  u  determined  under  this  section 
(without  regard  to  thla  subaectlon  or  any 


consideration  attributable  to  material  par- 
ticipation In  the  operation  of  a  farm  or 
closely  held  business  in  which  the  quallfled 
Joint  Interest  Is  held  by  the  spouse)  to  hare 
furnished  with  respect  to  such  property. 

"(3)  Coordination  with  subsection  (a).— 
The  amount  of  consideration  deemed  fur- 
nished under  this  subsection  shall  be  tbt 
minimum  amount  of  consideration  attrib- 
utable to  material  participation  In  the  opera- 
tion of  a  farm  or  closely  held  business  In 
which  the  quallfled  Joint  Interest  Is  held  by 
the  spovise  taken  Into  account  under  this 
section.  If.  without  regard  to  this  subsec- 
tion, a  greater  amount  Is  determined,  then 
such  greater  amount  shall  apply  and  thla 
subsection  shall  not  apply. 

"(4)  DEFiNrriON;  special  rules. — For  pur- 
poses of  this  subsection — 

"(A)  Qualified  joint  interest. — The  term 
'qualified  Joint  Interest'  means  any  Interest 
In  any  property  which — 

"(1)  Is  devoted  to  use  as  a  farm,  or  used, 
for  farming  purposes  (within  the  meaning 
of   sections    2032A(c)     (4)    and    (6)),  or  • 

"(11)  constitutes,  or  Is  used  in,  a  closely 
held  business  (within  the  meaning  of  sec- 
tion ei66A(c) )  other  than  the  business  of 
farming, 

held  by  the  decendent  and  the  decedent'i 
spouse  as  Joint  tenants  or  as  tenants  by  the 
entirety,  but  only  If  such  Joint  Interest  wu 
created  by  the  decedent,  the  decedent'i 
spouse,  or  both,  and  In  the  case  of  a  Joint 
tenancy,  only  if  the  decedent  and  the  dece- 
dent's spouse  are  Joint  tenants. 

"(B)  Material  participation  .—Material 
participation  shall  be  determined  In  a  man- 
ner similar  to  the  manner  used  for  purpoeei 
of  paragraph  (1)  of  section  1402(a)  (relating 
to  net  earnings  from  self -employment).". 

(b)  The  Amendment  made  by  subsection 
(a)  shall  apply  with  respect  to  decedenti 
dying  after  the  date  of  enactment  of  thla 
act.« 

A  MESSAGE  FROM  THE  HOUSE  OF 
COMMONS  TO  THE  HOUSE  OP 
REPRESENTATIVES:  TELEVISION 
IS  GREAT  BUT  RETAIN  CONTROL 
WITH  THE  HOUSE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  Hampshire  (Mr.  Cleve- 
land) is  recognized  for  10  minutes. 
•  Mr.  CLEVELAND.  Mr.  Speaker,  for 
the  past  6  months,  the  Canadian  Parlia- 
ment has  provided  for  live  television  cov- 
erage of  its  daily  sessions.  A  detailed 
report  on  this  experience,  published  in 
the  April  23  issue  of  the  New  York  Times, 
includes  a  number  of  observations  which 
are  directly  relevant  to  the  decision  of 
the  U.S.  House  of  Representatives  last 
October  to  permit  live  television  broad- 
casting of  our  own  daily  proceedings. 

Among  the  more  significant  results 
of  TV  coverage  of  Canada's  House  of 
Commons,  as  reported  by  the  Times,  are 

First.  Public  interest  In  the  daily 
broadcasts  has  been  maintained  at  a 
high  level  with  no  significant  loss  (rf 
viewers  once  the  novelty  wore  off. 

Second.  The  quality  of  debate  in  the 
Commons  has  been  elevated  and,  ac- 
cording to  the  Speaker  of  the  House, 
the  nature  of  Parliament  has  been  al- 
tered for  the  better. 

Third.  Television  has  awakened  an 
unprecedented  interest  In  the  Parlia- 
ment among  the  Canadian  public. 

Fourth.  Among  the  positive  effects  tel- 
evision has  had  on  Members  of  Parlia- 
ment, according  to  the  Speaker,  have 
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been  an  increase  In  "soul-searching"  by 
legislators  and  a  decline  in  disorderly 
behavior  in  the  chamber. 

Fifth.  Government  spokesmen  have 
become  more  responsive  to  the  questions 
of  opposition  members  during  the  daily 
question  period. 

Sixth.  Anticipated  complaints  from 
Members  shown  by  television  in  imdig- 
nifled  attitudes  have  failed  to  materi- 
alize. 

As  the  Times  report  indicates,  televi- 
sion cameras  in  the  Commons  are  fo- 
cused on  the  Member  who  is  speaking 
and  at  any  one  time  only  the  Member 
speaking  and  those  in  his  immediate 
vicinity  appear  in  the  television  picture. 
The  operation  of  the  television  system 
is  under  control  of  the  House  itself. 

As  our  colleagues  will  recall,  Mr. 
Speaker,  these  arrangements  correspond 
with  the  recommendations  of  our  own 
Select  Committee  on  Congressional  Op- 
erations following  last  year's  test  of  live 
television  coverage  of  the  House  of 
Representatives. 

In  this  respect,  I  found  it  especially 
encouraging  that  Speaker  Jerome  of  the 
House  of  Commons  unhesitatingly  rec- 
onunended  television  coverage  to  the 
Congress  and  urged  that  operation  of 
the  system  here,  as  in  Canada,  be  con- 
trolled by  the  House. 

I  feel  confident  that  his  views  are 
shared  by  the  great  majority  of  our  col- 
leagues who,  on  October  27,  1977,  voted 
by  342  to  44  to  authorize  broadcast  cov- 
erage of  House  proceedings  subject  to 
the  direction  and  control  of  the  Speaker. 

Under  leave  to  extend  my  remarks  in 
the  Record,  I  include  the  full  New  York 
Times  report: 
TV's  Ete  is  Changing  Canac./s  Parliament — 

Introduction  of  Live  Coverage  Is  EIxpected 

To  Have  Major  Impact  on  Next  National 

Election 

(By  Robert  Trumbull) 

Ottawa.  April  22. — Live  television  broad- 
casting of  the  Canadian  Parliament,  started 
here  six  months  ago.  has  brought  changes  to 
the  tradltlon-bound  House  of  Commons  and 
Is  expected  to  have  a  significant  Impact  on 
the  national  elections  expected  In  June. 

Viewers  were  attracted  to  the  telecasts  at 
the  outset,  a  broadcasting  official  said,  be- 
cause of  Intense  public  Interest  In  the  dally 
debate  over  charges  of  illegal  breaklns  and 
other  alleged  wrongdoing  by  the  Royal  Cana- 
dian Mounted  Police.  Reactions  from  con- 
itltuents,  among  other  evidence,  indicate 
that  the  flve-day-a-week  performance  has 
kept  Its  audience. 

Effects  of  the  telecasts  noted  by  legislators, 
among  others,  ao-e  believed  to  have  exerted 
long-range  Influence  on  the  pattern  of  Can- 
adian politics.  Emerging  pyolltlcal  personall- 
Ues  like  Joseph  Clark,  who  came  from  ob- 
scurity two  years  ago  to  head  the  Progressive 
Conservative  Party  and  become  the  leader  of 
the  opposition,  have  become  more  sharply 
etched  In  public  consciousness.  The  quality 
of  debate  In  Commons  has  been  elevated  and. 
according  to  the  Speaker  of  the  House.  Jeumes 
Jerome,  the  nature  of  Parliament  has  been 
altered  for  the  better. 

RECOMMENDS  IT  FOR  CONGRESS 

"I  have  no  hesitation  In  recommending  It 
to  the  Congress  »»  well."  Mr.  Jerome  said  of 
the  telecasts  In  a  recent  telephone  discussion 
from  his  office  in  the  massive  Gtothlc  struc- 
ture where  Canada's  laws  are  made.  Touch- 
ing on  a  controversy  that  has  held  up  pro- 
posed live  televising  of  the  United  States  Con- 
gress, he  urged  that  the  technical  operation 
be  handled  by  a  crew  under  control  of  legis- 


lators, as  In  Canada.  Instead  of  making  the 
production  "a  sort  of  network  thing." 

"I  don't  think  there  Is  amy  doubt  that  the 
effect  lias  been  all  positive."  Mr.  Jerome  said 
of  the  Canadian  telecasts.  "There  Is  the 
strongest  evidence  that  television  has  readly 
awakened  an  unprecedented  Interest  in  the 
Parliament.  We're  talking  here  of  a  coast-to- 
coast,  deepseated  and  sustained  demand."  "I 
am  convinced  that  the  medium  Is  having  a 
positive  effect  on  the  members."  he  contin- 
ued, citing  an  apparent  Increase  In  "soul- 
searching"  by  legislators.  Noting  a  decUne  In 
disorderly  behavior,  he  added,  "It  would  be 
regrettable  if  It  were  to  disappear  altoget^er 
because  then  It  would  become  too  much  of  a 
sewing  circle." 

OBJECTIONS  TO  RAUCOUS  BEHAVIOR 

Objections  by  television  viewers  to 
"raucous  behavior"  In  Commons,  where  de- 
bate Is  often  drowned  out  by  the  shouts  of 
hecklers  and  loud  desk  thumping,  a  parlia- 
mentary tradition  Inherited  from  Britain,  re- 
cently prompted  former  Prime  Minister  John 
O.  Dlefenbaker  to  admonish  feUow  mem- 
bers to  mind  their  deportment.  Shocked 
students  In  his  rural  Saskatchewan  constitu- 
ency had  told  him  that  they  would  be 
thrown  out  of  school  for  such  conduct,  he 
said. 

A  salutary  effect  has  been  noted  on  the 
responsiveness  of  the  Government  to  ques- 
tions by  opposition  members,  a  dally  ritual. 
"For  Cabinet  ministers,  television  makes  it 
less  easy  to  fob  off  questions  with  non- 
answers  or  with  easy  rhetoric,"  said  Hugh 
Wlnsor,  parliamentary  correspondent  of  The 
Toronto  Globe  and  Mall,  in  an  appraisal 
of  the  new  system. 

Political  analysts  expect  television  to  tend 
to  favor  the  opposition,  since  public  reac- 
tion has  shown  predominant  Interest  in  the 
dally  45-minute  question  period,  when  the 
most  effective  speakers  the  opposition  can 
muster  do  their  best  to  make  the  Govern- 
ment look  bad  by  making  the  most  embar- 
rassing Inquiries  into  official  affairs  that  they 
can  devise. 

AN  UNEXPECTED  TALENT 

It  is  conceded  that  Mr.  Clark,  who  will 
seek  to  displace  Pierre  Elliott  Trudeau  from 
the  prime  minister  In  the  coming  election, 
has  shown  unexpected  talent  and  force  in 
leading  off  the  questions  nearly  every  day — 
traditionally  the  privilege  of  the  leader  of 
the  opposition.  But  close  associates  of  Mr. 
Trudeau.  who  has  been  wearing  his  hair 
shorter  since  cameras  entered  the  chamber 
in  October,  say  that  the  Prime  Minister  likes 
having  his  responses  to  Mr.  Clark  televised. 
"He  thinks  he  is  rather  good  at  It."  an  aide 
remarked. 

The  anticipated  complaints  from  mem- 
bers caught  by  the  lens  in  undignified  atti- 
tudes have  failed  to  materialize,  said  Tom 
Van  Dusen.  a  Government  adviser  to  the 
television  production  crew.  Only  the  person 
speaking  and  those  nearest  him  come  within 
camera  range.  Mr.  Van  Dusen  said,  and  the 
nearest  to  an  embarrassing  shot  occurred 
on  the  first  day  when  a  Cabinet  minister  sit- 
ting next  to  Mr.  Trudeau.  who  was  speaking, 
wats  shown  picking  his  teeth. 

HIGH    INTEREST   INDICATED 

Although  the  rating  services  have  yet  to 
assess  how  many  Canadians  watch  the  par- 
liamentary "talk  show,"  as  television  writers 
call  It,  high  interest  U  Indicated  by  tele- 
phoned reactions  received  by  broadcasters 
and  cable  operators.  "When  something  hap- 
pens to  the  sound,  the  switchboard  lights 
up,"  said  a  cable  executive. 

Flaws  In  the  coverage  cited  by  viewers  In- 
clude the  absence  of  simultaneous  inter- 
pretation for  the  two  official  languages  used 
In  the  Commons,  which  now  are  carried  as 
Sftoken  on  the  fioor  without  translation.  In- 
terpretation In  early  telecasts  from  French 
to  English,  by  far  the  majority  language. 


brought  protests  from  French  speakers  auid 
was  dropped,  an  official  said. 

Not  all  members  are  content  with  the  tele- 
casts. "Fociising  on  the  floor  of  the  House 
leaves  the  public  totally  unaware  of  all  the 
work  we  do  outside,  like  in  committees,"  said 
Stanley  KorcblnsU,  of  Rama,  Saskatchewan, 
voicing  a  common  objection.  Howard  E. 
Johnson,  a  Conservative  from  Vernon  Brit- 
ish Columbia,  am  Implaicable  foe  of  the  tele- 
caists,  said  in  a  telephone  Interview.  "Tele- 
vision has  clianged  the  system  by  intro- 
ducing the  new  business  of  our  talking  to 
the  nation  when  we  aire  supposed  to  be  en- 
gaged In  debate  with  each  other  on  legis- 
lation".* 


NO  "LOCKUPS"  ARE  PLANNED  FOR 
ALASKAN  LANDS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Ohio  (Mr.  Whalen)  is  recog- 
nized for  10  minutes. 
•  Mr.  WHALEN.  Mr.  Speaker  in  the 
next  few  weeks  this  body  will  be  con- 
sidering the  Alaska  National  Interest 
Lands  Conservation  Act,  HJl.  39.  Pas- 
sage of  this  bill  to  preserve  Alaskan  wil- 
derness not  only  would  be  a  landmark  in 
our  Nation's  conservation  policy,  but 
also  would  set  a  model  for  land  conserva- 
tion around  the  world. 

Nevertheless,  H.R.  39  has  attracted 
opposition  from  interests  who  claim  that 
the  bill  would  "lock  up"  the  resources  of 
Alaska.  This  characterization  of  H.R.  39 
as  a  lockup  bill  is  misguided  in  several 
ways. 

As  a  recent  editorial  in  the  Dayton 
Daily  News  points  out,  the  State  of 
Alaska  already  has  received  entitlement 
to  104  million  acres  of  Federal  land  and 
has  used  its  land  selection  option  to 
choose  the  prime  development  areas  in 
Alaska.  In  addition,  with  passage  of 
H.R.  39,  some  44  million  acres  of  land 
owned  by  native  peoples  and  100  million 
acres  of  federally  controlled  land  also 
will  be  left  open  to  multiple  uses.  Mr. 
Speaker,  H.R.  39  is  a  compromise  bill 
that  aims  to  serve  the  national  interest 
by  preserving  other  public  lands  for  the 
future.  As  the  Daily  News  concludes, 
"the  issue  is  not  what  land  is  to  be  taken 
away  from  residents  of  Alaska,  but  how 
much  more  land  will  be  taken  away  from 
the  American  people." 

The  Subcommittee  on  General  Over- 
sight and  Alaska  Lands  and  the  Com- 
mittee on  Interior  and  Insular  Affairs 
have  revised  H.R.  39  in  order  to  provide 
a  balance  between  developing  the  riches 
of  Alaska  and  protecting  selected  natural 
areas  in  the  national  interest.  They  gave 
the  bill  the  most  thorough  field  reviews 
and  public  hearings  ever  afforded  such 
an  issue.  As  reported,  the  bill  is  bsised  on 
a  painstaking  review  of  each  proposed 
conservation  unit.  Boundaries  were  care- 
fuUy  refined  and  wilderness  within  parks 
and  refuges  prudently  selected  on  the 
basis  of  existing  studies  and  a  desire  to 
exclude  the  most  promising  mineral  and 
other  resources. 

In  its  report,  the  Interior  Cwimiittee 
notes  that  a  full  two-thirds  of  all  lands 
in  Alaska  will  be  open  to  development 
unaffected  by  H.R.  39.  The  report  also 
states  that  95.5  percent  of  Alaskan  lands 
with  favorable  oil  and  gas  potential  and 
70  percent  with  metallic  mineral  poten- 
tial will  be  outside  conservation  units 
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boundaries.  Furthermore,  100  percent  of 
all  Federal  lands  In  Alaska  will  be  open 
to  mineral  assessment. 

I  feel  that  much  needless  owjositlon  to 
wilderness  designations  has  been  gener- 
ated by  a  misunderstanding  of  what 
activities  would  and  would  not  be  per- 
missible in  Alaskan  wilderness  areas.  For 
Instance,  contrary  to  some  statements, 
access  to  mining  claims  and  other  prop- 
erty rights  in  wilderness  areas  would  be 
guaranteed.  The  Interior  Committee 
recognized  the  special  problems  inherent 
in  designating  Alaskan  wilderness  by 
permitting  customary  uses  of  aircraft, 
motorboats  and  snowmobiles,  limited 
commercial  services,  and  public  cabins. 
Also,  hunting,  commercial  fishing,  and 
related  activities  would  be  allowed  in 
many  wilderness  areas.  As  a  result,  about 
90  percent  of  Alaska  would  be  open  to 
sport  himting. 

In  short,  passage  of  H.R.  39  would  re- 
sult in  a  flexible,  balanced,  and  enlight- 
ened land  conservation  program  in  Alas- 
ka. I  would  like  to  add  that  much  of  the 
credit  for  the  in-depth  analysis  and 
preparation  of  this  proposed  legislation 
should  go  to  my  friend  and  Ohio  col- 
league, John  Seiberling,  chairman  of 
the  Alaska  Lands  Subcommittee. 

With  the  benefit  of  the  excellent  com- 
mittee work  that  has  been  invested  In 
HJl.  39,  we  can  now  pass  a  bill  that  will 
preserve  a  sample  of  Alaska's  great  wil- 
derness for  all  Americans.  To  fall  to  en- 
act this  legislation  would  be  to  "lockup" 
Alaska's  wildlands  for  technological  de- 
velopment and,  thus,  lose  them  forever. 

Mr.  Speaker,  with  these  thoughts  in 
mind,  I  would  like  to  bring  to  the  atten- 
tion of  my  colleagues  an  editorial  from 
the  March  20,  1978,  Dayton  Daily  News. 
The  editorial  is  appropriately  entitled, 
"It's  All  Americans'  Land  that  Congress 
Is  Debating."  The  article  follows: 
It's   All   Amxbicans'   Land   That   Conobxss 

Is   DXBATINO 

Congress  should  heed  the  lesson  taught  by 
the  courageoiia  conservationists  of  the  past 
century  and  preserve  much  of  Alaska,  In  Its 
natural  state,  for  all  the  people  of  this 
country. 

The  conservationists  and  their  politician 
allies  who  had  the  foresight  to  save  such 
areas  as  Yellowstone  National  Park  are  now 
honored,  and  more  than  two  million  visitors 
a  year  now  go  to  that  scenic  wonder,  Inacces- 
sible to  most  Americans  when  It  was  first  set 
aside. 

Now  some  of  the  conscientious  members 
of  the  House,  such  as  Morris  Udall  (D-Arl- 
Kona)  and  Ohio  Democrat  John  Seiberling, 
are  trying  to  set  aside  enough  land  to  keep 
Alaska  from  being  overexplolted.  Oddly 
enough,  the  biggest  opposition  to  conserva- 
tion comes  from  Alaskans  who  misrepresent 
the  preservation  plana  and  seem  to  think  It 
In  their  long-term  Interest  to  have  develop- 
ers all  over  the  state. 

It  Is  not  as  though  the  federal  government 
hasn't  already  given  Alaskans  land.  The  state 
was  given  104  million  acres  when  It  reached 
statehood  and  could  multiply  Its  develop- 
ment In  that  acreage  alone.  In  1971,  natives 
were  given  the  right  to  select  44  million 
acres.  Much  of  Alaska's  other  federally  con- 
trolled acreage  Is  open  to  multiple  use,  such 
as  timber  cutting  In  the  national  forests. 

The  Udall  bill  has  been  only  narrowly 
winning  Its  fights  in  the  House  Interior 
Committee,  and  competing  bills,  which 
would  tear  down  much  of  the  protection  of 
remaining  lands,  have  been  Introduced.  The 


struggle  for  the  disposal  or  protection  of  the 
remaining  federal  land — almost  the  size  of 
California — Is  uncertain. 

Even  Rep.  XTdall's  bill,  which  would  create 
10  new  national  parks,  14  new  wildlife 
refuges,  23  wild  and  scenic  rivers  and  en- 
larged national  forests,  would  allow  for  cer- 
tain commercial  uses.  The  Alaskan  economy, 
in  the  long  rim,  will  be  a  prime  beneficiary 
of  this  protection. 

Alaskans  already  control  great  swaths  of 
territory.  All  Americans  own  the  federal 
lands,  and  the  natural  areas  should  be  pre- 
served for  the  benefit  of  the  whole  country. 
Ohio  congressmen  and  senators  should  re- 
member that  the  Issue  Is  not  what  land  Is 
to  be  taken  away  from  residents  of  Alaska, 
but  how  much  more  land  will  now  be  taken 
away  from  the  American  people.  Reps.  Sei- 
berling and  Udall  deserve  strong  support  In 
their  effort  to  serve  the  national  Interest 
and  posterity.^ 


(From  Today's  Business,  May  1978) 
Karl  Elleh 


KARL  ELLER— "WHAT  IT  TAKES 
TO  BE  NO.  1" 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Arizona  (Mr.  Rudd)  is  recog- 
nized for  10  minutes. 
•  Mr.  RUDD.  Mr.  Speaker,  the  current 
issue  of  Today's  Business,  an  Arizona 
magazine,  features  the  success  story  of 
Karl  EUer,  founder  and  president  of 
Combined  Communications,  Corp.  of 
Phoenix. 

The  story  relates  how  Karl  Eller  came 
from  humble  beginnings  to  his  place  to- 
day as  a  leader  in  radio,  television,  news- 
paper, and  advertising  communications. 

His  formula  for  success  is  the  same 
formula  that  brought  our  people  as  a 
nation  to  their  prime  leadership  position 
in  the  world.  It  is  the  combination  of 
constitutionally  guaranteed  personal 
freedom  and  private  property  rights 
which  provide  people  with  the  needed 
motivation  to  work  hard  and  to  produce 
for  the  betterment  of  themselves  and 
their  fellow  citizens. 

On  the  wall  behind  Karl  Eller's 
Phoenix  oCBce  is  displayed  a  framed  copy 
of  Vince  Lombardl's  classic  article, 
"What  It  Takes  To  Be  No.  1." 

Lombardi  was  Indeed  a  coach  of  foot- 
ball champions.  One  piece  of  his  advice 
is  a  particular  source  of  Inspiration  con- 
cerning our  hope  for  our  country,  as  well 
as  our  people.  Lombardi  said — 

We  faU  In  o\ir  obligation  unless  we  pre- 
serve what  has  always  been  an  American 
zeal — that  U,  to  win  and  to  be  first,  regard- 
less of  what  we  do." 

This  Is  apparently  the  personal  aspira- 
tion of  many  successful  Americans,  who, 
like  Karl  Eller,  are  succeeding  and  pro- 
ducing In  the  private,  non-Government 
sector  of  our  economy  through  the  sheer 
force  of  personal  determination  and 
hard  work. 

I  believe  that  those  of  us  in  Congress, 
and  in  Government  generally,  should  do 
everything  in  our  power  to  encourage 
such  people  and  their  productive  en- 
terprises— and  to  protect  the  personal 
freedom  and  personal  property  rights  of 
our  citizens  which  provide  our  people 
with  the  needed  incentive  to  continue 
producing. 

Mr.  Speaker,  I  would  like  to  include 
the  article  about  Mr.  Eller  at  this  point 
IntheRBCORo: 


(By  John  Hlddlck) 

As  much  as  he  believes  In  the  private  en- 
terprise system  of  economics,  Karl  Eller,  the 
president  and  chief  executive  officer  of  Com- 
bined Communications  Corporation,  Is  dis- 
appointed with  businessmen. 

.  .  .  They  seem  to  him  shortsighted,  even 
"dumb",  and  surely  timid.  For  looking 
around  these  days,  Eller  does  not  find  many 
businessmen  standing  up  and  fighting  for 
the  system.  "They  don't,"  he  said  In  an  Inter- 
view at  his  headquarters  on  Central  Avenue 
In  Phoenix,  "talk  to  their  employees  or  even 
their  families  about  It." 

With  good  reason,  Eller,  who  Is,  after  all, 
In  the  communications  business,  would  like 
to  shout  to  the  world  that  private  enterprise 
is  the  answer  to  the  world's  economic  needs 
as  weU  as  to  the  human  hunger  for  freedom. 
The  evidence  to  him  is  overwhelming  and 
not  simply  from  theory.  He  committed  him- 
self to  the  system,  and  it  worked. 

The  story  of  this  firm,  created  in  Phoenix 
and  today  run  from  there,  natureJly  has  at- 
tracted wider  interest.  For  in  just  a  decade, 
CCC  has  expanded  to  the  point  where  today 
it  has  12  radio  stations,  seven  television  sta- 
tions, two  substantial  newspapers,  outdoor 
advertising  operations  in  18  states  and 
Canada,  and  this  year  anticipates  sales  of 
more  than  $300  million. 

How  do  you  build  something  like  that, 
an  organization  that  has  made  a  profit  in 
every  year?  Anyone  who  has  tried  to  create 
anything  in  the  real  market  place  knows  how 
difficult  it  Is  to  do.  Well,  obviously,  you  have 
to  be  motivated  and  to  Eller  this  Is  the 
foundation  of  our  economic  system.  And  also 
you  must  know  something  about  work  and 
how  to  put  your  energy  together  effectively. 

Karl  Eller  received  an  early  start  on  his 
education  In  these  values  as  a  boy  growing 
up  in  Tucson  where  he  delivered  the  morn- 
ing newspaper  and  worked  in  a  print  shop, 
as  well  as  earning  all-state  honors  as  a  1S6- 
pound  fullback  on  the  Tucson  High  School 
football  team.  It  was  football  that  Uught 
him  a  lesson  for  which  he  has  been  grateful; 
the  feeling  of  "pushing  yourself  to  the  maxi- 
mum", reinforced  by  his  coach,  RoUln  T. 
Grldley,  whom  he  calls  a  "great  influence  . . . 
in  trying  to  make  the  most  of  my  life." 

After  finishing  high  school  in  1948.  Eller 
enlisted  In  the  Army  which  sent  him  over- 
seas to  Japan  where  he  drove  the  General's 
car.  Then  in  1948,  he  came  back  to  Tucson 
and  enrolled  at  the  University  of  Arizona, 
playing  football  and  again  putting  in  con- 
siderably more  time  working — selling  ads  for 
the  football  program,  for  example,  and 
"hashing"  in  a  fraternity  house.  "I  was  broke 
In  those  days,  and  I  did  everything  I  could 
to  make  money,"  said  Eller. 

For  a  short  time  after  graduation  in  1962, 
Eller  worked  at  the  University  as  an  assUtant 
graduate  manager — "holding  the  hands  of 
the  football  players".  And  then  fate  inter- 
vened, focusing  his  eyes  on  a  want  ad  for  an 
outdoor  advertising  concern.  Eller  worked  as 
a  salesman  for  Foster  and  Kleiser  Co.  selling 
billboards  in  Tucson,  before  moving  on  to 
Phoenix,  San  Francisco  and  then  ultimately 
to  Chicago  as  a  vice  president  in  charge  of 
that  office. 

Between  19S9  and  1962.  Eller  broadened 
his  experience  as  an  account  executive  for 
Needham,  Louis  and  Brorby  Advertising  Co. 
In  Chicago  which  was  not  as  much  fun  as 
selling  outdoor  advertising.  Eller  calls  him- 
self a  "peddler"  and  talks  enthusiastically 
about  the  satisfactions  of  selling;  the 
"creativity",  the  sense  of  accomplUhment  In 
persuading  somebody  to  "like  your  idea". 
Maybe,  It's  like  a  nice  clean  tackle  on  a  foot- 
ball field,  a  chance  to  go  all  out  to  the  maxi- 
mum. 

Destiny  apparently  was  intent  on  restor- 
ing  Eller's   tie   with   Arizona  and  In   1983 
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offend  him  the  chance  to  buy  an  advertis- 
ing firm  servicing  the  state,  which  became 
imer  Outdoor  AdvertUlng  Company.  Ten 
lears  ago,  a  great  opening  arose.  He  and 
3^  T.  Louis,  Jr.,  owner  of  KTAR-TV  of 
Pboenlx,  saw  the  potential  of  Joining  forces. 
And  In  October  of  1968,  Combined  Communi- 
cations corporation  became  a  reality,  going 
DUbllc  the  foUowlng  year. 

Well,  there  you  have  the  simplified  out- 
line by  Eller.  But  how  was  the  rest  of  the 
empire  put  together  starting  with  the  ac- 
quisition of  KOCO-TV  in  Oklahoma  City  In 

1970? 

X>ismlsslng  it  somewhat  as  a  good  fullback 
would  a  touchdown  run  off  tackle,  EUer  says. 
•Trom  there  we  Just  started  acquiring  com- 
puiies.  borrowing  the  money  we  have  to 
live  or  die  by.  There's  no  magic.  It's  a  lot  of 
Hard  work.  We  are  in  the  business  of  seUlng; 
wiling  goods  and  services.  It's  a  long  string 
of  beads  and  we  are  willing  to  pay  the  prices. 
With  our  abUlty  to  invest  money  and  to  man- 
age, we  create  profits.  Tou  can't  survive  with- 
out profits,  which  are  the  power  base  of 
freedom." 

All  right,  If  we  accept  that  for  the  moment 
In  our  efforts  to  figure  out  how  you  put  to- 
gether a  truly  dynamic  national  concern, 
what  are  the  properties?  CCC  is  divided  Into 
three  divisions:  broadcasting,  newspapers, 
and  outdoor;  each  of  which  brings  in  about 
a  third  of  the  revenue. 

The  Broadcast  Division  has  television  sta- 
tions in  Little  Rock,  Denver,  Louisville,  Fort 
Wayne  and  Atlanta  as  well  as  Phoenix  and 
Oklahoma  City.  Its  radio  facilities  are  in 
such  places  as  Los  Angeles,  Cleveland,  Chica- 
go, Detroit,  San  Diego  and  Phoenix  as  well 
as  MUZAK  In  Arizona.  Tou  don't  win  them 
all,  of  course,  in  business  as  well  as  on  the 
football  field  and  Eller  was  disappointed  re- 
cently to  lose  out  on  a  much  publicized  bid 
to  buy  WJLA-TV  In  Washington  which  would 
have  moved  him  into  the  eighth  largest 
market. 

CCC  has  the  reputation  In  the  btisiness  of 
having  the  capacity  to  buy  good  properties, 
and  being  willing  to  pay  for  quality.  The 
trick,  of  course,  as  In  anything,  is  to  be  able 
to  see  the  potential.  Sometimes  it's  a  question 
of  a  good  property  being  mismanaged,  per- 
haps it  would  profit  from  better  manage- 
ment. CCC,  after  all.  Is,  selling  management 
Tou  begin  to  wonder,'  though.  If  there  la 
really  no  "magic"  to  the  decisions  of  what 
properties  to  buy,  and  what  not  to  buy. 

Eller  bought  the  established  Cincinnati 
Enquirer  in  1975  and  made  no  very  great 
changes  in  the  ptersonnel.  On  the  other  hand, 
when  he  bought  the  Oakland  Tribune  last 
July,  he  acquired  a  paper  which  had  been 
losing  money  for  many  years  as  a  famUy  op- 
eration. It  was  top  heavy  with  unneeded 
weight  which  was  capsizing  the  ship.  Ac- 
cordingly, the  situation  called  for  "signifi- 
cant" changes  in  people.  Including  the  Im- 
portation of  a  new  editor  and  a  new  publisher. 

For  the  future,  Eller  sees  even  greater  op- 
portunities In  radio  during  the  next  10  years, 
even  though  CCC  Itself  has  already  acquired 
12  of  the  14  stations  (both  FM  and  AM)  to 
which  It  is  eligible.  The  positive  side  Is  the 
electronic  media's  immediacy,  instant  com- 
munication. For  contemporary  people  In  a 
hurry  for  news  or  whatever,  the  electronic 
media  can  respond  with  the  speed  of  light. 
On  the  negative  side,  there  is  the  govern- 
ment. As  Eller  puts  it,  "The  opportunity  is 
greater  today  as  long  as  the  government 
doesn't  Intervene  in  our  territory  by  putting 
more  controls  on  us.  It's  getting  tougher  to 
get  a  license." 

Newspapers  are  more  attractive  from  the 
standpoint  of  less  government  controls  and 
CCC  is  interested  In  acquiring  more.  The 
challenge  with  the  newspaper  Is,  In  Eller's 
words,  "to  do  more  research  on  the  product, 
to  present  the  material  so  it's  easier  to  read. 
Newspapers  provide  indepth  reading  and  can 


satisfy  the  thirst  for  InfwmaUon."  He  la 
particularly  hopeful  about  "getting  people 
back  into  the  reading  habit"  through  such 
methods  as  the  "living  classroom"  project 
launched  to  provide  Information  systemati- 
cally on  the  Cincinnati  Enquirer. 

Both  of  the  media  forms  present  the  prob- 
lem of  a  considerable  bias  In  favor  of  the 
Uberal  point  of  view  among  the  staff.  To 
combat  this,  EUer's  strategy  Is  to  hire  good 
editors  and  through  them  to  attempt  to  force 
the  reporters  to  be  fair  to  the  facts  on  aU 
sides. 

Considerable  satisfaction  has  come  to  EUer 
In  that  the  Oakland  paper  has  through  good 
management,  not  only  offered  Improvements 
in  technology  and  apparently  through  giving 
customers  what  they  wanted,  but  has  pene- 
trated Into  the  black  within  the  few  months 
that  CCC  has  owned  It.  The  paper  has  also 
participated  in  helping  Oakland  as  a  com- 
munity come  back  from  "the  edge  of  despair". 
He  has  a  strong  belief  In  the  need  for  busi- 
nessmen and  their  organizations  to  become 
Involved  In  the  community,  considering  it 
good  for  both. 

MeanwhUe,  the  outdoor  advertising  busi- 
ness continues  to  roU  along  with  annual 
business  Increases  of  more  than  10  percent. 
The  Division  is  run  through  11  different 
groups  in  the  United  States  and  one  Cana- 
dian Division. 

It  has  become  popular  among  certain  seg- 
ments of  the  community  to  criticize  bill- 
boards as  desecrations  of  the  environment. 
To  them,  EUer  responds,  "If  they  are  done 
rlght,blllboards  can  be  as  beautiful  as  build- 
ings or  anything  else.  They  take  the  sterUe 
look  out  of  the  country.  Aside  from  that,  out- 
door advertising  has  a  First  Amendment  con- 
stitutional right  to  exist.  It  U  another  eco- 
nomic use  of  property,  another  choice  to  teU 
a  message." 

In  a  sense,  it  could  be  said  that  Eller's 
place  of  work  is  the  United  States  as  much 
as  It  Is  Phoenix,  since  he  Is  running  a  na- 
tionwide business.  He  gives  the  Impression 
of  being  comfortable  in  that  role.  In  order 
to  think  realistically  on  a  country-wide  geo- 
graphical scale,  naturally  he  xises  all  the 
contemporary  forms  of  communication  in- 
cluding a  Learjet  aircraft.  His  management 
philosophy,  however,  is  to  delegate  auton- 
omy to  the  local  operations.  At  the  same 
time,  there  are  provisions  to  this  independ- 
ence. Managers  know  precisely  what  Is  ex- 
pected of  them. 

"It's  a  matter  of  performance  and  incen- 
tives," EUer  says  of  his  charge  to  the  man- 
agers. "That  Is  basic  to  everjrthlng,  along 
with  knowledge.  Tou've  got  to  know  wtiat 
you  are  doing." 

As  the  system  works,  then  the  manager 
knows  in  detail  the  goal  he  is  expected  to 
reach.  The  methods  are  up  to  him.  If  he 
performs,  no  problem.  If  he  doesn't,  no  prob- 
lem either.  Eller  says  that  he  finds  no  diffi- 
culty in  firing  people.  It  is  all  right  there 
In  the  profit  and  loss  statements  which  arrive 
at  the  Phoenix  headquarters  monthly.  Usu- 
ally, the  manager  knows  that  he  failed  to 
meet  the  goals.  If  this  Is  the  case,  he  may 
be  relieved  at  being  removed  from  what  was 
for  him  the  wrong  Job  at  the  wrong  time. 
Sometimes,  Eller  puts  In  new  management 
with  a  new  acquisition,  sometimes  not. 
Again,  It's  a  matter  of  Judgement. 

So  far  as  the  overall  organization  is  con- 
cerned, each  of  the  divisions  has  a  head  re- 
sponsible for  Its  operation.  Only  seventeen 
officers  work  at  the  corporate  headquarters 
In  Phoenix. 

As  far  as  "systems"  are  concerned,  to  EUer 
the  ultimate  foundation  Is  private  enter- 
prise, which  he  recognizes  to  be  "in  terrible 
trouble,  with  the  government  regulators 
closing  in."  The  fundamentals  to  him  are 
simple.  If  your  goal  Is  freedom,  then  it  Is 
obvious  that  the  enterprise  system  involving 
the  free  use  of  private  property  is  the  great 
defender  and  supporter  of  liberty.  Where  gov- 


ernment controls  oome  in.  peraonal  trMdoa 
leaves. 

As  EUer  puts  it.  "Private  entaiprlae  la  Ht 
up  for  one  reason,  to  give  freedom  to  tta* 
individual.  A  person  can  work  where  b* 
wants  of  Ills  own  voUtion.  He  can  own 
property  and  do  with  it  what  he  deems  nao- 
easary.  But  wliat's  happening  today  la  tbmi 
the  government  Is  encroaching;  its  aper»- 
tlons  are  taking  over  the  declwlnns  at  iB- 
dividualB. 

"Tbe  trend  is  enormous.  Where  tbe  gar- 
emment  intervenes,  there  is  no  productivltf'. 
How  many  programs  does  the  govemmaat 
pass  that  we  dont  even  know  about?  Tbm 
government  programs  are  Just  boondogglea. 
They  don't  put  more  money  in  the  countcy. 
They  Just  put  more  taxes  on  you.  Then  tiM 
government  borrows  auxn  to  pay  for  aU  then 
things.  There  Is  no  capital  to  buUd  tlM 
reaUy  productive  programs  that  wiU  In  man 
goods,  services  and  Jobs." 

It's  aU  laid  out  in  the  history  of  tb* 
country,  aa  f ar  as  BUer  ia  concerned.  UntO 
1930,  the  real  Income  of  people  was  doubUag 
every  generation.  With  the  great  govern- 
mental expansion  since,  productivity  had  not 
kept  up  the  pace. 

UntU  1930,  when  the  nation  operated  waOm 
a  much  more  free  enterprise  system,  tli* 
wholesale  price  index  was  no  higher  than  iB 
the  days  of  the  Founding  Fathers.  Today, 
we  have  increasing  Infiatlon.  In  1930,  dty, 
stete,  and  federal  taxes  took  together  IS 
percent  of  our  personal  income.  Now,  the  per- 
centage is  mcK'e  than  40. 

Philosophically,  as  we  said,  the  foundatton 
support  to  make  the  system  work  Is  "motiva- 
tion". All  societies  have  the  problem  of  In- 
spiring their  people  to  produce.  Under  private 
enterprise,  freedom  does  It  with  the  oppor- 
tunities the  Individual  can  see  to  Improv* 
himself  and  his  lot.  Once  the  government 
enters  the  business  sector,  there  is  an  enor- 
mous decrease  In  personal  freedom,  and  a 
depressing  Jolt  to  motivation  (which  iMr> 
haps  should  concern  our  governmental  lead- 
ers more  than  It  appears) .  The  government, 
of  course,  offers  security.  But  witboat 
motivation,  people  are  likely  to  lose  tbla  M 
weU  as  their  liberties. 

Looking  around  himself  again,  as  a  man  tn 
the  communications  business,  EUer  Is  dis- 
tressed to  see  that  this  understanding  of 
affairs  is  not  presented  to  the  people.  Instead, 
we  have  United  States  senators  like  Henry 
Jackson  talking  to  the  citizens  about 
"obscene  profits". 

On  the  one  hand,  the  people  have  been  lad 
to  have  a  totaUy  distorted  Image  of  the  slM 
of  profits.  Surveys  find  that  people  think 
profits  are  28  to  34  percent  of  sales,  whereas 
the  actual  level  of  corporate  profits  Is  around 
4.5  percent.  At  the  same  time,  people  do  not 
see  that  profits  are  the  energy  that  makes 
the  machine  run,  the  force  that  produces  tlis 
Jobs  and  the  goods  and  services  they  want. 

As  a  resiUt  of  aU  this  misunderstanding, 
bad  information  and  distortions  by  poUtieal 
leaders,  we  have  Inflation,  unemployment, 
shortages,  declining  production,  rising  prices 
and  Interest  rates,  foUowlng  Inevitably  from 
deficit  government  spending  and  the  public's 
disastrous  negative  attitude  toward  profits. 
The  situation  Is  further  aggravated  In  the 
EUer  view  by  the  unbalanced  picture  ths 
media  gives  the  people  of  business.  The  media 
tends  always  to  accentuate  the  negative,  giv- 
ing undue  publicity  to  the  antisocial  antics 
of  the  very  few  rather  than  the  posltivs 
achievements  of  the  many. 

Well  then,  we  have  a  highly  serious  situa- 
tion, calling  for  serious  action.  It  might 
be  said  that  it's  getting  late  In  the  game  and 
challenging  to  the  positive  thinking  of  even 
one  so  emersed  In  Old  Fashioned  American 
optimism  as  Karl  EUer. 

Part  of  the  problem,  of  course.  Is  the  natufs 
of  our  poUtlcal  leaders.  As  EUer  says.  "When 
a  legislator  goes  to  Congress,  he  loees  his 
Idsntlty.  Be  thinks  it  Is  up  to  him  to  hatp 
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people.  And  he  forgets  that  people  have  got 
to  have  the  opportunity  to  help  themselves." 
But  perhaps  even  more,  the  people,  par- 
ticularly those  In  business,  don't  help  them- 
selves on  this  problem.  "They  don't,"  said 
Eller,  "talk  up  to  politicians  and  let  them 
know  how  they  feel.  People  are  scared  of  the 
government.  Businessmen  are  scared  to 
death  somebody  will  pass  a  law  to  put  them 
out  of  business." 

So  we  drift  toward  a  world  where  business 
will  not  have  the  profits  It  needs  to  provide 
the  capital  required  for  expansion.  And  we 
see  the  "erosion  of  free  enterprise  at  the 
hands  of  those  who  would  destroy  It  because 
they  don't  understand  It." 

Eller,  naturally,  is  not  for  accepting  the 
situation  without  a  fight.  As  a  part  of  this 
policy.  Combined  Conununlcatlons  Is  com- 
mitted to  encouraging  its  employees  to  go 
into  the  community  and  become  Involved  in 
politics.  The  community  relations  director 
of  KTAB-TV  in  Phoenix,  for  example,  is  a 
member  of  the  State  Senate  of  Arizona. 

Eaier  himself  has  been  Immensely  involved 
In  community  affairs  including  acting  as 
chairman  of  the  board  for  "Arizona  Tomor- 
row" which  Is  trying  to  help  Arlzonans  look 
on  the  optimistic  side  of  their  future  growth 
rather  than  simply  through  the  dark  glasses 
provided  recently  by  the  media.  He  also 
serves  on  such  community  groups  as  the 
board  of  trustees  of  St.  Luke's  Hospital  in 
Phoenix.  And  he  put  up  his  money  along 
with  his  commitment  to  providing  an  In- 
teresting professional  athletic  menu  for 
Phoenix,  losing  a  bundle  on  a  hockey  fran- 
chise as  well  as  considerable  hopes  in  an 
effort  to  secure  a  football  franchise.  For  the 
moment,  athletics  Is  on  the  backbiirner  so 
far  as  professionals  are  concerned.  Those 
fantastic  salaries  received  in  .^he  contempo- 
rary world  by  the  athletes  are  discouraging 
to  a  realistic  businessman. 

In  the  area  of  bvislness,  Eller  is  on  the 
boards  of  the  Arizona  Bank.  Arizona  Public 
Service  Company  and  Eastern  Airlines, 
where  he  again  Joins  his  old  teammate  on 
the  Tucson  High  football  team,  Frank  Bor- 
man,  the  president. 

Despite  all  the  discouraging  signs  from  the 
governmental  bureaucratic  advance,  Eller. 
perhaps  driven  by  his  natural  optimism  and 
hU  energy,  is  bullish  about  the  future  of 
CCC  and  of  Arizona.  Whatever  happens, 
CCC's  headquarters  will  stay  In  Phoenix  and, 
despite  those  people  who  don't  want  Arizona 
to  grow,  it  will. 
What  does  Eller  want  CCC  to  become? 
He  answers  immediately:  "Bigger  and 
Better".  Things,  of  course,  have  been  getting 
"bigger"  right  along.  Profits  last  year  were 
$20.6  million  on  net  sales  of  (228  million,  as 
compared  with  a  net  Income  of  $16  million 
on  $186.8  million  sales  in  1976  and  a  $7.6 
million  net  Income  on  a  $130  million  net 
revenue  in  1976.  Beyond  that,  thtn  Is  the 
anticipation  of  cracking  $300  million  In  sales 
this  year. 

All  the  media  have  a  place  In  the  great 
market  of  selling,  says  Eller.  And  if  the 
government  will  just  stay  out  of  the  way, 
offering  neither  help  nor  Interference.  CCC 
expects  to  get  more  than  its  share  by  offering 
people  service.  Eller  sees  a  trend  toward  what 
he  calls  "media  mix".  A  company  with  a  mes- 
sage to  tell  win  come  to  a  community,  and 
with  the  help  of  a  computer  analyzing  the 
demographics,  determine  which  part  of  Its 
funds  shall  go  to  which  form  of  communica- 
tion. CCC  has  already  undertaken  some  pio- 
neering developments  in  this  technology. 

As  for  "better".  Eller  presumably  has  his 
own  vision  which  Includes  not  only  the 
monthly  profit  statements  but  the  proof  that 
CCC's  goods  and  services  are  In  demand  with 
Its  Implication  that  he  and  his  associates 
are  meeting  a  social  need. 

Associates  of  Eller  and  people  who  have 
been  Involved  with  him  In  business  matters 
say  that  he  has  an  extraordinary  capacity  to 


Inspire  effort  from  people.  As  an  "entrepre- 
neurial manager",  he  clearly  has  the  ability  to 
make  very  astute  decisions  as  to  both  people 
and  property.  And  finally  there  Is  the  skill  of 
the  peddler  to  sell  his  company  to  those 
financial  Institutions  that  must  loan  the 
money  for  expansion. 

Twenty  five  years  after  he  gave  up  team 
sports,  Eller  still  looks  trim.  Despite  all  the 
pressures  on  his  time,  there  Is  some  chance 
for  occasional  games  of  tennis.  He  greets  his 
visitors  with  a  friendly,  relaxed  smile  and 
his  manners  are  unassuming.  Answers  to 
questions  are  given  directly,  simply  and 
quickly.  Karl  Eller  seems  to  know  his  own 
mind.  Among  the  talents  which  nature  has 
given  him  is  the  need  for  only  three  or  four 
hours  sleep  a  night.  And  so  as  compared  with 
the  competition,  he  can  work  normally  a  20- 
hour  day  If  need  be.  Accordingly,  he  can  fly 
around  the  country  all  night  In  the  Learjet. 
and  work  all  day. 

The  Ellers  have  two  children,  a  daughter 
and  a  son.  And  It  must  be  satisfaction  to 
Eller  as  a  highly  supportive  alumnus  that 
his  son  Is  a  student  at  the  University  of 
Arizona. 

Eller  declares  himself  to  be  a  believing 
man  and  he  Is  a  regular  attendant  at  the 
Episcopal  Church.  "I  think  the  Lord  looks 
over  your  shoulder,"  he  said.  "He'll  tell  you 
what  to  do." 

Karl  Eller  gives  the  impression  of  knowing 
what  he's  dolng.# 


THE  SOOTH  ANNIVERSARY  OP  FIRST 
CONGREGATIONAL  CHURCH.  MIL- 
TON, MASS. 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Massachusetts  (Mr.  Burke) 
Is  recognized  for  5  minutes. 
•  Mr.  BURKE  of  Massachusetts.  Mr. 
Speaker,  on  April  24.  1678.  12  men  as- 
sembled to  establish  the  first  church  in 
Milton,  Mass.  That  evening  they  signed 
a  covenant  which  would  Insure  a  place 
in  history  for  the  First  Congregational 
Church  in  Milton.  Last  month  the 
church  commemorated  its  300th  anni- 
versary. I  am  pleased  to  share  with  my 
colleagues  a  transcript  of  the  tercente- 
nary service  of  the  Milton  First  Congre- 
gational Church.  Its  proud  tradition  is 
well  served  by  the  service  and  the  fine 
work  being  carried  on  by  the  present 
minister  and  his  wife.  Rev.  and  Mrs. 
Donald  E.  Tatro.  The  transcript  as  well 
as  a  newsclipping  from  the  Milton  Rec- 
ord Transcript  follows: 

Invocation 
evening  service,  april  23,  l»ts 

Now  unto  Thee,  O  Ckxl.  to  whom  praise 
and  glory  are  due:  accept  our  offerings  with- 
in this  service. 

Let  Thy  spirit  attend  our  efforts  In  ways 
that  speak  of  our  faith, — that  reflect  our 
gratitude  for  the  heritage  and  the  traditions 
of  old, — that  reveal  our  dreams  and  hopes, — 
our  visions  of  Thy  greatness, — that  demon- 
strate friendship  and  mutuality  in  minis- 
try,— that  confidently  express  Thy  great  love 
and  wisdom  and  faithfulness  to  all  genera- 
tions,— even  ours,  and  beyond.  Amen. 

300th  Anniversary  Pratik 
O  Thou  Holy  Ood — our  Heavenly  Father, 
who  knowest  not  the  limitations  of  time  or 
space — Thou  who  art  sovereign  and  eternal, 
and  for  whom  a  thousand  years  are  but  as 
a  moment:  we  come  to  Thee  in  prayer,  very 
conscious  of  time  this  night. 

We  praise  Thee,  our  Father,  that  we  can 
claim  these  years  for  the  Church  of  Christ 
In  Milton.  Wo  do  so  with  thankfulness  for 
the  ways  In  which  Thy  spirit  has  been  mani- 


fest throughout  the  coming  and  the  passing 
of  the  generations. 

We  praise  Thee  for  the  spirit  which  our 
fathers  and  mothers  In  the  faith  possessed— 
for  their  hopes  and  dreams  in  the  establish- 
ment and  maintenance  of  the  Church  here 
in  this  Town. 

We  praise  Thee  for  all  of  the  good  in- 
fluences that  have  come  forth  from  the  life 
of  the  Church.  They  are  beyond  our  ability 
to  know  or  recount. 

We  do  thank  Thee  for  this  very  house  of 
worship — a  visible  evidence  of  the  faith  of 
those  In  the  past;  but  more  especially  we  are 
grateful  for  the  life  of  faith  which  reaches 
out  beyond  the  walls  of  building  to  witness 
and  minister:  touching  lives,  establishing 
order,  maintaining  standards,  speaking  tot 
Justice,  and  encouraging  and  comforting. 

We  would  pray  that  the  same  spirit  that 
was  in  Christ — a  spirit  manifest  In  love, 
peace,  and  Justice — may  be  in  us,  debtors 
and  Inheritors. 

Let  there  come  from  o\ir  celebration  a  dedi- 
cation which  is  firm  to  uphold  that  which 
has  been  tested  and  proven  by  time  to  be 
somehow  beyond  time. 

Come,  our  Father,  with  special  blessing 
for  this  Church  as  it  takes  Its  place  In  the 
family  of  churches  In  this  day. 

By  Thy  power  enable  us  here  and  within 
every  segment  of  the  religious  life  la  our 
community  to  dream,  hope  and  build  as  unto 
Thee.  Amen. 

iNTRODtJCnON    TO    GREETINGS 

Town  meetings  were  held  In  the  meeting 
house,  or  In  suitable  weather,  on  the  church 
green.  As  elsewhere  In  New  England,  taxes 
were  collected  for  the  support  of  the  town 
and  the  meeting  house.  Every  citizen  was 
obliged  to  pay  for  the  support  of  the  one 
church  to  which  all  the  citizens  were  ex- 
pected to  belong. 

In  the  year  1818  town  and  parish  were 
separated  and  the  town  relinquished  all 
claims  of  the  meeting  house  and  property  to 
The  First  Congregational  Parish.  From  that 
time  on  until  today,  the  citizens  were  no 
longer  taxed  by  the  town  for  the  support  of 
public  worship;  and  religious  services  were 
supported  by  voluntary  contributions.  Town 
Meetings,  however,  were  held  In  the  Meet- 
inghouse by  consent  of  the  parish  for  about 
18  years  longer.  The  last  town  meeting  held 
In  the  meeting  house  was  on  March  9,  1835. 

Today.  Milton  still  functions  with  the 
most  characteristic  political  feature  of  a 
Massachusetts  town — the  Town  Meeting — 
where  town  affairs  are  taken  care  of  by  Its 
elected  governing  body. 

Three  hundred  years  ago  from  the  early 
beginning  of  "one  church,"  the  Town  of 
Milton  now  Is  resplendent  with  many  beauti- 
ful houses  of  worship  of  different  faiths 
and  denominations.  Fifteen  years  ago  in 
1963  the  Milton-Mattapan  Clergy  Associa- 
tion was  founded.  There  are  fourteen 
churches  and  temples  represented  In  this 
Association. 

GREETINGS  AND  STATEMENT  OT  PURPOSE 

(Mrs.  Robert  E.  Introne) 
"Deus  nobis  haec  otla  fecit."  "God  has  af- 
forded   us    this    quiet,    or    these    pleasant 
things."  Thus,  the  Town  of  Milton  Is  revealed 
In  the  motto  of  Its  municipal  seal. 

To  quote  Teele:  "the  aim  seems  to  be  to 
preserve  the  rich  gifts  of  the  Oreat  Olver 
In  their  simplicity  and  attractiveness.  Nature 
In  her  rude  magnlficense  and  quiet  beauty  is 
left  assundant.  Wild  flowers  are  suffered  to 
bloom  In  their  season  along  the  pathways. 
The  woodbine  and  clemetls  mantle  the  walls 
and  festoon  the  wayside  shrubs  and  trees. 
Elderberries  and  barberries  give  sweet  flow- 
ers In  Spring  and  graceful  fruit  In  Fall.  The 
goldenrod  and  wild  aster,  with  numerous 
wayside  flowers,  set  out  In  bright  array  the 
roughness  of  nature."  Unquote. 
It  la  in  thU  manner  that  the  Reverend 
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Albert  K.  Teele,  minister  of  this  church  from 
1850  to  1876,  In  his  notable  "History  of  Mil- 
ton." describes  our  Town,  settled  In  1640 
and  Incorporated  In  1662. 

That  the  early  inhabitants  of  Milton  were 
church  goers  and  church  lovers  Is  manifest 
from  history.  It  was  not  then,  as  Is  now,  an 
occasional  custom  to  attend  church  on  the 
Sabbath,  but  a  settled  habit.  Every  member 
of  the  family  was  prompt  In  attendance  as 
earnest  and  devout  worshippers,  many  walk- 
ing great  distances  or  riding  In  ox-carts, 
crossing  the  Neponset  River  to  worship  In 
the  mother  church  in  Dorchester.  Indeed, 
8u:h  was  the  spirit  of  the  times  that  they 
were  constrained  to  this  observance  In  order 
to  hold  rank  as  good  citizens.  More  than 
this,  however,  they  drew  strength  from  the 
service  for  the  robust  Christian  work  de- 
manded at  that  time. 

Regular  preaching  services  were  held  for 
at  least  20  years  before  a  meeting  house  was 
built.  The  long  delay  In  so  Important  a  mat- 
ter can  only  be  explained  on  the  supposition 
that  they  were  waiting  for  a  settled  pastor. 

The  first  meeting  house  in  use  about  the 
year  1660.  before  the  Incorporation  of  the 
Town,  stood  on  or  near  the  "(Country  High- 
way" at  the  head  of  Churchllls  Lane  on  Mil- 
ton Hill. 

In  1664  Robert  Vose  gave  to  the  Town  of 
Milton  eight  acres  of  land  on  Voses  Lane  and 
Centre  Street  for  a  meeting  house  or  for 
other  ministerial  purposes.  It  was  not  untU 
1871.  however,  that  a  second  and  larger  meet- 
ing house  was  erected.  Then  seven  years  later 
on  April  24,  1678,  twelve  men,  good  and  true, 
assembled  to  establish  the  first  Church  In 
Mllt.-^n.  It  was  not  a  beautiful  evening  as  we 
have  tonight.  Three  hundred  years  ago  on 
that  evening  It  was  cold  with  rain  and  snow. 

The  Signing  of  the  Covenant  was  an  Im- 
portant milestone  In  the  history  of  The  First 
Congregational  Church  of  Milton.  Signed  In 
name  to  this  Covenant  are  the  following: — 
Anthony  Newton.  Robert  Tucker.  William 
Blacke.  Thomas  Swift,  George  Sumner. 
Thomas  Holman,  Ebenezer  Clap,  Edward 
Blacke,  George  Lion,  James  Tucker,  Ephralm 
Tucker,  and  Manasseh  Tucker.  We  are  well 
within  the  list  of  oldest  churches  In  these 
United  States. 

We  warmly  welcome  you  to  rejoice  with 
the  members  of  our  congregation  this  eve- 
ning as  we  celebrate  the  300th  year  of  the 
founding  of  this  historic  church  in  the  Tovra 
of  Milton. 

Tercentenary   Historical   Service 

Processional  Hymn  No.  8:  "Joyful,  Joyful. 
We  Adore  Thee." 

Invocation:  The  Rev.  Donald  E.  Tatro. 

Greetings  and  Statement  of  Purpose :  Mrs. 
Robert  E.  Introne. 

Solo:  "O  Lord  Most  Holy"  (Pranck).  Miss 
Lawana  Idol. 

Greetings:  Mr.  James  D.  Colt,  Selectman. 
Town  of  Milton;  The  Honorable  M.  Joseph 
Manning,  member.  General  Court  of  Massa- 
chusetts; The  Honorable  James  A.  Biu-ke, 
Member.  Congress  of  the  United  States  of 
America;  The  Rt.  Rev.  Msgr.  Ralph  J.  Gal- 
lagher. Pastor.  St.  Agatha's  Church.  Milton; 
President,  Milton-Mattapan  Clergy  Associa- 
tion; and  Mr.  Joseph  C.  Burley,  Chairman. 
The  Parish  Committee  of  the  First  Parish, 
Milton. 

Anthem:  Psalm  CXXXIX,  "Behind  and 
'fore  Thou  doost  me  strayt  In-close".  Ar- 
ranged by  R.  L.  Finney. 

Reflections  on  the  History  of  the  Church, 
Mr  Donald  C.  Duncan. 

Musical  Selection:  "I  Believe."  Ms.  Estelle 
Estes,  Harpist. 

Greetings  and  Address:  The  Rev.  Charles 
H.  Harper,  Associate  Minister  of  The  Mas- 
sachusetts Conference  of  The  United  Church 
of  Christ  and  Area  Minister  of  The  Metro- 
politan Boston  Association  of  The  United 
Church  of  Christ. 


honored  cvzsts 

The  Reverend  Robert  B.  Appleyard.  Jr.. 
Rector  of  St.  Michael's  Episcopal  Church, 
Milton. 

The  Honorable  James  A.  Burke,  Member  of 
The  Congress  of  The  United  States  of 
America. 

Mr.  Joseph  C.  Burley,  Chairman  of  The 
Parish  Committee.  First  Parish  Church,  MU- 
ton,  Chairman  of  The  Milton  Historical  Com- 
mission. 

Mr.  James  D.  Colt,  Selectman  of  The  Town 
of  Milton. 

Mr.  John  A.  Cronln,  Executive  Secretary 
of  The  Town  of  Milton. 

The  Rt.  Rev.  Msgr.  John  D.  Day.  Pastor  of 
St.  Mary  of  the  HUU  Church.  Milton. 

The  Reverend  Brian  S.  Dixon.  Minister  ol 
The  First  Baptist  Church.  Milton. 

The  Rt.  Rev  Msgr.  Thomas  J.  Flnnlgan, 
Jr..  Pastor  of  St.  Elizabeth's  Church.  Milton. 

The  Rt.  Rev  Msgr.  Ralph  J.  Gallagher, 
Pastor  of  St.  Agatha's  Church,  Milton,  Presi- 
dent of  The  Milton-Mattapan  Clergy  Asso- 
ciation. 

The  Reverend  Charles  H.  Harper,  Associate 
Minister  of  The  Massachusetts  Conference  of 
The  United  Church  of  Christ.  Area  Minister 
of  The  Metropolitan  Boston  Association  of 
The  United  Church  of  Christ. 

Mr.  Richard  B.  Heath,  President  of  The 
Milton  Historical  Society. 

Cantor  Irving  Klschel,  Temple  Shalom. 
Milton. 

Mr.  John  P.  Llnehan,  Selectman  of  The 
Town  of  Milton. 

The  Honorable  M.  Joseph  Manning,  Mem- 
ber of  The  General  Court  of  Massachusetts. 

Mr.  Charles  R.  Morris,  Past  President  of 
The  Milton  Historical  Society,  Past  Director 
of  The  Milton  Historical  Commission. 

Mrs.  William  F.  Ross,  Coordinator  of  The 
Protestant  Parish  Association. 

The  Reverend  Paul  M.  Schwenzfeler,  Rec- 
tor of  The  Church  of  The  Holy  Spirit,  Matta- 
pan. 

Mr.  Walter  F.  Tlmllty,  Jr.,  Chairman  of  Se- 
lectman, Town  of  Milton. 

The  Reverend  Malcolm  E.  Washburn,  Jr.. 
Minister  of  The  East  Congregational  Church. 
Milton. 

Anniversary  prayer:  The  Rev.  Donald  E. 
Tatro. 

Recessional  Hymn :  No.  366,  "God  of  Grace 
and  God  of  Glory",  (vs.  1.  3.  5). 

Benediction:  The  Rev.  Charles  H.  Harper. 

Postlude:  "Canzona".  Andrea  Gabrleli. 

Greeters:  Mr.  and  Mrs.  Gordon  W.  Proctor. 

Ushers:  A.  Douglass  Randlett  and  Wilfred 
A.  Sylvester. 

Marshall:  Frank  W.  Cappers,  Jr. 

Music :  The  harp  music  prior  to  and  during 
this  Historical  Service  Is  by  Estelle  Estes  who 
Is  a  member  of  the  Boston  Musicians'  Asso- 
ciation of  the  American  Federation  of  TV  and 
Radio  Artists,  and  The  American  Harp  So- 
ciety. 

The  anthem  by  the  CHiurch  Choir,  directed 
by  Miss  Patricia  E.  Nelson.  Organist  and 
Choir  Director,  is  Psalm  CXXXIX  from  Pil- 
grim Psalms,  arranged  by  Ross  Lee  Finney. 
Psalms  from  this  text  were  brought  from 
Holland  by  the  Pilgrims  in  1620. — "They  were 
sung  for  100  years  for  not  only  religious 
meetings  but  privately  for  'the  Godly  solace 
of  people  resting  from  toil.'  " 

Flowers:  The  flowers  at  the  ends  of  the 
pulpit  rail  are  given  by  Mrs.  Clifford  B. 
Donick  In  loving  memory  of  her  husband. 

The  flowers  on  the  Communion  Table  are 
given  by  Mr.  and  Mrs.  Oscar  Keith  and  Fam- 
ily in  loving  memory  of  Edgar  C.  and  Ida  M. 
Wheeler. 

[From  the  Milton  Record -Transcript] 

"Signing  op  the  Covenant" — First  Congre- 
gational TO  Mark  300th  Annxversart 

The  First  Congregational  Chim:h  of  Mllton 
Is  celebrating  the  30Oth  anniversary  of  the 


"Signing  of  the  Covenant,"  which  ooeurrwl 
on  AprU  24.  167B. 

The  earliest  settlers  of  this  community 
trudged  on  foot  or  rode  in  oxcart  to  attend 
religious  services  in  Dorchester.  untU  about 
1660.  when  it  was  decided  to  build  a  smaU 
house  of  worship  on  MUton  HUl.  There  Is  » 
marker,  with  a  replica  of  the  log  meeting 
house,  in  the  wall  oi^Mslte  the  Junction  of 
Churchllls  Lane  and  Adams  Street. 

There  was  no  "settled"  minister  untU 
1680.  when  tlie  Beverend  Peter  Thacher  was 
called. 

In  the  early  1800s  there  was  a  great  deal 
of  theological  ferment  In  New  England  over 
Trinitarian-Unitarian  views,  and  In  1834 
the  then  pastor  of  the  Bflltoa  Church.  Dr. 
Samuel  Olle.  withdrew,  with  bis  foUowers. 
to  continue  the  Trinitarian  expression  of 
WOTShlp.  They  gave  up  all  claim  to  property 
and  ministerial  lands,  and  proceeded  to  buud 
a  new  church — the  present  church  building, 
located  at  495  Canton  Avenue.  The  church 
building  vras  dedicated  In  December  of  1834. 

The  Church  was  Inccffporated  by  the  Com- 
monwealth of  Massachusetts  as  "The  First 
Evangelical  Congregational  Church  of  MU- 
ton" In  1890.  On  June  1,  1937,  a  new  charter 
was  granted  by  the  Secretary  of  the  Com- 
monwealth, changing  the  name  to  "The 
First  Congregational  Church  of  MUton." 

The  Church  voted.  In  1961.  to  become  a 
member  of  the  United  Church  of  Christ, 
which  was  formed  from  the  merger  of  The 
Congregational  Christian  Chiirches  and  The 
Evangelical  and  Reform  Churches. 

On  January  16,  1968,  the  VlUage  Church  of 
Dorchester  voted  to  merge  with  the  First 
Congregational  Church  of  MUton.  That 
church  was  organized  on  October  15.  1839. 
as  "The  VUlage  Church  Society."  The  bvtlld- 
Ing,  located  at  the  corner  of  River  and  Tem- 
ple Streets.  Dorchester  was  destroyed  by  fire 
in  1971. 

The  present  Parish  HaU  and  Educational 
BuUding  of  the  First  Congressional  Church 
of  MUton  was  erected  in  1948;  and  In  1966 
the  Church  acquired  the  adjoining  land, 
extending  from  the  Church  lot  to  Reedsdale 
Road. 

In  1969  the  old  Hiram  TueU  house  at  488 
Canton  Avenue  was  purcbaaed  for  a  par- 
sonage. 

The  present  Minister  of  the  Church  Is  the 
Reverend  Donald  E.  Tatro.  who  was  called 
as  Pastor  in  September  of  1961. 

As  the  Church  planned  its  300tb  anniver- 
sary activities,  many  expressed  a  wish  not 
only  to  celebrate  at  home  with  a  service, 
exhibit,  tea,  dinner,  historical  meeting,  but 
to  reach  out  in  thanksgiving  to  help  others. 

It  was  the  suggestion  of  Mrs.  David  Roak 
that  they  aid  MUton 's  "Meal  on  Wheels.''  The 
Church  has  agreed  to  supply  one  driver  every 
Sunday,  for  a  year,  starting  on  AprU  30.  In 
charge  of  the  logUtlcs  wUl  be  Mr.  and  Mrs. 
George  Ck>aker  and  Mrs.  WUllam  Kruger. 

"World  Hunger"  was  the  second  area  of 
concern.  Money  will  be  given  to  the  "World 
Hunger  Fund"  of  the  United  Church  of 
Christ,  with  the  request  that  some  of  this 
gift  be  used  for  American  Indians. 

The  first  phase  of  this  "World  Hunger" 
program  was  a  S-sesslon  seminar,  directed  by 
Miss  Shirley  Cave,  on  March  6.  12.  19.  A  mem- 
ber of  the  Church.  Miss  Cave  now  lives  In 
NJI..  where  she  heads  up  the  NJI.  Division 
of  the  "Heifer  Project." 

There  will  be  an  anniversary  publicatioii 
containing  a  reprint  of  the  history  of  the 
flrst  275  years,  written  by  Mrs.  George  Mara- 
den;  the  updating,  by  BCrs.  Donald  Allison 
(1963-1961).  and  Mrs.  Bdson  C.  Lockwood 
(1962-1978);  and  the  reminiscences  of  60 
people,  some  very  old.  and  some  very  young. 

Mr.  Donald  Duncan  was  chairman  of  the 
Publication  Committee,  whose  members  were 
Mrs.  John  Hezlltt.  Iilrs.  Edson  C.  Lockwood. 
Miss  Patricia  Nelson  and  Mrs.  0«org* 
Sawyer .« 
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WE'RE  NO.  1  IN  CHICKENS,  FOOT- 
BALL, AND  FREEDOM:  CAN  WE 
STAY  THERE? 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Arkansas  (Mr.  Alexander)  Is 
recognized  for  60  minutes. 
•  Mr.  ALEXANDER.  Mr.  Speaker,  last 
week  it  was  my  pleasure  to  join  Arkansas 
Chamber  of  Commerce  executives  as 
they  hosted  our  congressional  delega- 
tion. The  keynote  address  was  given  by 
Mr.  Robert  Merkle.  president  of  the  Ar- 
kansas Poultry  Federation.  Bob  Merkle 
reported  on  the  state  of  the  poultry  in- 
dustry in  Arkansas  and  sounded  some 
concerns  about  the  growth  of  Govern- 
ment in  this  case.  Government  in  the 
henhouse,  that  I  believe  are  of  interest 
to  my  colleagues.  I  would  like  to  share 
with  my  colleagues  the  text  of  the 
address: 

Adoeess:  Wx'u  No.  1  xm  Cbickxms,  Football, 
AKD  Prcioom:  Can  We  Stat  There? 

Thazik  you  Mr.  Scharlau.  Senators  Bum- 
pers and  Hodges;  Congressmen  Hammer- 
scbmldt,  Alexander,  and  other  distinguished 
guests.  I  am  pleased  to  have  this  oppor- 
tunity to  visit  with  you  about  one  of  Ar- 
kansas' leading  growth  Industries  and  sug- 
"^"gest  some  of  the  critical  problems  which  face 
both  our  Industry  and  yours. 

It's  a  particular  honor  to  represent  the 
number  one  agrl  industry  in  Arkansas — 
poultry.  And  It's  a  pleasant  task  to  visit  with 
leaders  who  understand  Arkansas  isn't  at  the 
bottom  of  all  the  lists  by  which  yt>u  meas- 
ure the  economy  of  a  State.  Part  of  this  was 
settled  at  the  Orange  Bowl  when  Coach  Lou 
Holtz  directed  a  team  that  had  been  deprived 
of  some  of  its  outstanding  players  to  a  vic- 
tory which  ranked  the  Arkansas  Razorbacks 
number  three  in  the  nation.  Then  comes 
Eddie  Sutton  and  his  basketball  Razorbacks 
who  earned  third  place  In  the  Nation  at  the 
NCAA  tourney  in  St.  Louis.  And,  Arkansas 
ranks  nximber  one  in  the  production  of 
broiler  chickens,  third  In  eggs  and  fourth  In 
turkeys.  The  Arkansas  poultry  Industry  at 
the  end  of  1976  produced  a  total  farm  value 
In  excess  of  734  million  dollars.  The  chicken 
and  egg  and  turkey  business  In  Arkansas 
brings  more  Income  to  our  State  than  Soy- 
beans or  rice,  ovet  twice  as  much  Income  as 
cotton  and  more  than  three  times  the  in- 
come from  cattle. 

Whether  the  poultry  Industry  can  con- 
tinue to  prosper  depends  largely  on  decisions 
which  the  leadership  group  tonight  can  help 
influence.  These  decisions  will  help  deter- 
mine government  laws  and  policies  which 
will  shape  the  future  not  only  of  American 
agriculture,  but  of  the  total  U.S.  economy. 

"These  national  policies  relate  to  energy.  .  .  . 
to  farm  programs  and  subsidies — to  export 
trade  ...  to  regulation  and  welfare  ...  all 
of  which  must  be  paid  for  by  the  American 
consumer  either  through  taxes  or  the  price 
of  goods  and  services.  Another  basic  decision 
that  win  shape  the  future  of  American  so- 
ciety Is  just  how  far  government  competi- 
tion can  be  permitted  to  erode  the  fabric 
and  the  backbone  of  tax-paying  enterprise. 

Tonight  I'm  pleased  to  have  here  with  us 
the  executive  vice  president  of  the  Arkansas 
Poultry  Federation,  Don  Allen.  Don  heads  the 
staff  of  a  non-profit  trade  association  made 
up  of  the  six  organizations  representing  the 
poultry  industry.  The  poultry  federation  as- 
sists In  all  leadenhlp  activities  of  the  indus- 
try Including  legislative  affairs  at  the  local, 
state  and  national  level,  as  well  as  assisting 
in  more  technical  activities  such  as  freight 
and  traffic  which  are  Important  to  the  indus- 
try. 

Just  how  did  the  chicken  and  egg  business 


grow  into  an  Industry  with  a  total  annual 
payroll  in  excess  of  $500  million  and  a  capital 
Investment  of  more  than  a  half  billion  dol- 
lars? The  chicken's  ancestry  can  be  traced  to 
the  jungle  fowl  of  Asia,  while  the  trukey  is 
100%  American.  Domestication  of  chickens 
began  in  ancient  China  while  the  turkey  has 
been  domesticated  since  America  became  a 
nation.  All  areas  of  the  poultry  business  were 
barnyard  operations  until  the  ig40's  when 
farmers  began  raising  birds  on  a  large  scale 
as  a  primary  source  of  Income.  Large  scale 
operations  led,  in  the  late  1940'b  and  early 
1960'8,  to  the  establishment  of  specialized 
support  businesses  such  as  hatcheries,  feed 
mills  and  processing  plants  which  were 
usually  owned  by  different  companies  and 
were  separate  profit  centers. 

The  evolution  of  the  poultry  business  from 
a  hen  house  in  the  backyard  to  a  totally 
Integrated  Industry  brought  about  significant 
changes  in  the  way  of  life  of  Arkansas  people. 
For  example,  national  broiler  production  dur- 
ing the  depression  year  of  1934  was  34  mil- 
lion broilers  and  the  per  capita  consumption 
was  only  one-half  pound.  Thirty  years  later, 
production  had  gone  up  seven  times  to  more 
than  a  billion  birds  and  per  capita  consump- 
tion was  nearly  28  pounds.  Another  signifi- 
cant and  basic  change  came  about  in  the 
late  50's  and  early  60's — the  development  of 
the  vertically  integrated  poultry  business. 
The  Arkansas  poultry  Industry  Is  involved  in 
the  complete  cycle — from  the  egg  to  the  con- 
sumer. The  poultry  farmer  has — within  con- 
venient distance  of  his  farm — virtually  all 
the  services  which  are  necessary  to  fully 
equip,  maintain  and  process  his  poultry  and 
eggs.  This  includes  the  financing,  feed  sup- 
pliers, packers,  wholesalers  and  retailers. 

The  vertical  integration  within  the  indus- 
try was  made  necessary  by  the  wide  swings 
in  the  price  of  broilers,  eggs  and  turkeys.  The 
individual  farmer  could  not  attain  the  finan- 
cial stability  to  sustain  operations  during 
prolonged  low-priced  cycles.  Nor  could  he  af- 
ford the  risks  that  would  have  to  be  assumed 
by  the  larger  Integrated  operations.  The  eco- 
nomics of  the  business  dictated  that  vertical 
integration  provide  an  efficient,  one-profit 
structure  that  protects  the  Individual  farmer 
during  the  low-price  cycles.  The  other  day  I 
was  visiting  with  the  president  of  one  of  the 
largest  credit  agencies  engaged  in  farm  fi- 
nancing. He  lold  me  the  vertically  integrated 
poultry  btislness  had  done  more  to  promote 
the  small  family  farm  in  Arkansas  than  all 
the  other  farm  programs  put  together.  A 
strong  statement.  But  facts  inside  Arkansas 
agriculture  support  his  thinking. 

In  Arkansas  today,  there  are  an  estimated 
86  thoiisand  men  and  women  directly  em- 
ployed in  the  poultry  industry.  If  there  are 
four  In  the  average  family,  we  can  say  there 
are  more  than  344  thousand  people  in  Arkan- 
sas who  directly  depend  on  chickens,  eggs 
and  turkeys.  This  means  that  one  in  six  of 
our  population  depends  on  the  poultry  busi- 
ness. Now  keep  in  mind  that  this  number 
relates  only  to  those  directly  employed  and 
does  not  Include  the  people  who  are  em- 
ployed by  support  industries.  If  you  travel 
in  Arkansas  chicken  country,  you  will  find 
literally  hundreds  of  businesses  which  are 
doing  bxisiness  with  the  poultry  Industry. 
For  example,  International  Paper  Company, 
one  of  the  oldest  manufacturing  firms  in  our 
state — operates  a  plant  at  Russellvllle  solely 
to  produce  paper  products  for  the  Arkansas 
poultry  industry.  Pharmaceutical  companies, 
feed  ingredient  and  other  suppliers  would 
bring  the  total  employment  and  income  to 
well  above  the  annual  payroll  of  the  Arkan- 
sas poultry  industry  which  approaches  one- 
half  billion  dollars.  These  payrolls  are  gen- 
erated by  employment  in  the  33  poultry 
processing  plants  .  .  .  the  104  egg  processing 
plants  .  .  .  the  160  feed  mills  .  .  .  the  42 
hatcheries  and  the  more  than  4,000  poultry 
farms  In  Arkansas. 


It's  true  that  as  recently  as  the  sixties, 
workers  in  the  poultry  business  were  paid 
wages  below  the.  average  wages  in  manufac- 
turing but  this  Is  changing.  By  1976,  the 
average  annual  wages  in  the  poultry  Industry 
pushed  toward  eight  thousand  dollars.  In  the 
same  year,  for  non-farm  workers,  the  aver- 
age wages  were  around  eighty-eight  himdred 
dollars.  The  total  number  of  workers  in  the 
poultry  business  Is  approximately  half  the 
total  number  employed  in  non-farm  indus- 
tries in  Arkansas. 

You  may  be  interested  In  some  of  the  rea- 
sons Arkansas  has  become  a  leader  In  poul- 
try production.  .  .  .  One  of  these  Is  econom- 
ical land  use.  When  row  crop  farming  became 
unprofitable  in  the  hills,  farmers  raised 
chickens  to  make  a  living. 

Another  is  geography — Arkansas'  mid- 
America  location  enables  the  poultry  indus- 
try to  distribute  Its  products  throughout  the 
nation  on  a  competitive  basis.  Soybean  pro- 
duction on  the  eastern  side  of  the  state  sup- 
plies a  feed  ingredient  at  a  low  freight  cost 
and  the  state's  proximity  to  other  grain  pro- 
ducing areas  is  another  advantage. 

One  of  the  essential  requirements  of  the 
poultry  Industry  is  high  quality,  low-cost 
water.  It  Isn't  uncommon  for  a  single  proc- 
essing plant  to  use  one  million  gallons  of 
water  dally.  And  the  availability  of  depend- 
able electric  energy  and  natural  gas  are 
Important,  too. 

In  the  first  quarter  century  of  the  indus- 
try's growth,  there  was  a  fully  adequate  work 
force  available  at  relatively  low  cost.  How- 
ever, In  the  past  ten  years,  the  labor  supply 
has  not  kept  pace  with  growth  of  the  In- 
dustry, and  today  the  shortage  of  workers 
lo  a  critical  problem.  Also,  wage  rates  are 
being  equalized  and  no  longer  provide  a  com- 
petitive advantage  to  the  industry  over  other 
areas  of  the  country. 

Let's  look  at  the  status  of  the  poultry 
business  today !  Arkansas  passed  Oeorgia  and 
the  Delmarva  area  several  years  ago  as  the 
number  one  broiler  producer  .  .  .  The  state 
produced  over  one-half  billion  broilers  in 
1976  .  .  .  Last  year's  production  was  up  by 
9%  and  the  broiler  production  this  year  is 
expected  to  increase  12%  over  1976  to  a  total 
of  more  than  600  mUlion  birds.  We  provide 
the  American  consumer  with  food  contain- 
ing high  protein  and  low  fat  at  a  relatively 
low  cost  compared  to  other  meats.  Chickens 
are  the  number  one  inflation  fighter  among 
foods  on  the  American  table.  For  example, 
20  years  ago  my  company  was  selling  broilers 
at  42(*  per  pound  in  truckload  lots.  Recently 
our  company  sold  chickens  at  42<  per 
pound— the  same  as  20  years  ago.  We're  doing 
this  despite  sharp  increases  in  labor,  fuel  and 
other  costs.  What  happy  faces  we  would  have 
in  today's  supermarket  if  other  meats  had 
that  price  record  I 

The  efficiency  of  the  Arkansas  poultry  in- 
dustry In  egg  production  ranks  it  number 
three  in  the  United  States  with  annual  out- 
put of  more  than  3  bUlion  eggs.  Only  two 
States— California  and  Oeorgia— produce 
more  eggs.  Egg  production  in  Arkansas  is 
going  up  despite  the  fact  the  national  per 
capita  consumption  has  gone  down— largely 
due  to  misunderstandings  related  to  choles- 
terol content. 

Arkansas  has  moved  up  to  number  four  in 
the  Nation  in  turkey  production  passing  the 
ten  million  mark  for  the  first  time  In  1976. 
You  may  have  noticed  a  difference  in  the 
selection  of  turkey  items  on  your  meat 
counter— of  the  nearly  nine  pounds  per 
capita  consumption,  approximately  half  is 
accounted  for  by  the  recently  developed 
processed  foods  such  as  turkey  ham,  txirkey 
luncheon  meats  and  others.  No  longer  do  we 
think  of  turkey  only  at  Thanksgiving  or 
Christmas— turkey  ranks  fourth  as  the  fa- 
vorite on  July  the  Fourth  and  is  popular 
many  other  times  during  the  year. 
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So,  I'm  proud  to  report  the  poultry  Indus- 
try is  healthy  and  cackling  ...  We  who  are 
staking  our  lives,  our  money  and  our  future 
In  Arkansas,  can  continue  to  buUd  the  pros- 
perity of  our  State  if  we  can  resolve  some 
problems  which  face  this  Industry  and  yours. 

As  chicken  and  egg  producers,  we've  learned 
that  it  doesn't  help  to  be  cry  babies.  When 
our  poultry  houses  were  caved  in  by  heavy 
ice  and  snow,  the  farmers  worked  together 
to  rebuild  their  houses.  That  was  a  natural 
disaster  ...  all  you  can  do  is  start  over  and 
do  the  best  you  can.  But  there  are  problems 
we  face  each  day  that  are  man-made  .  .  . 
and  there  is  something  that  can  be  done 
•bout  them. 

Problems  like  priorities  during  energy  cur- 
tailments. The  poultry  industry  is  not  a  big 
user  of  energy  .  .  .  It's  the  most  efficient 
converter  of  energy  among  all  meat  proc- 
essors, using  less  than  20  thousand  Btus  per 
pound  produced  in  feed,  fuel,  processing, 
packaging  and  marketing — This  Is  far  less 
than  the  energy  required  for  pork  or  beef. 
Despite  this  fact,  in  early  1977,  many  Arkan- 
sas poultry  plants  were  deprived  of  natural 
gas,  resulting  in  the  massive  loss  of  chickens 
and  money.  One  of  our  companies  lost  one 
million  birds,  which  is  like  losing  a  million 
dollars.  But  the  company  figured  out  a  way 
to  stay  In  business — without  Federal  subsi- 
dies. While  fuel  was  cut  off  to  poultry  plants, 
huge  shopping  malls  continued  to  be  heated 
to  the  point  that  shoppers  had  to  remove 
their  coats  .  .  .  and  unnecessary  municipal 
lighting  on  roads  and  highways  used  up 
precious  energy  that  could  have  heated  the 
chicken  houses  and  run  the  feed  mills. 

When  some  of  the  self-appointed  experts 
decided  that  the  lowly  egg  has  too  high  a 
cholesterol  level  for  maintaining  a  healthy 
heart,  we  employed  the  best  minds  that  we 
could  find  in  medicine  and  blo-chemlstry. 
They  came  up  with  the  answer  that  no  one 
can  really  prove  the  cholesterol  content  of 
eggs  Is  a  contributing  factor  to  heart  disease. 

We  need  to  recognize  the  number  one 
problem  facing  America  today  is  inflation 
which  is  the  silent  destroyer  of  Income  and 
savings  in  every  home  and  on  every  farm. 

About  65%  of  the  cost  of  producing  poul- 
try in  Arkansas  is  represented  by  the  cost  of 
feed.  Should  Congress  approve  a  subsidy  for 
feed  grains,  each  increase  in  the  subsidy  of 
corn  by  10  cents  a  bushel,  or  an  Increase  of 
•10  per  ton  for  soybean  meal  will  result 
In  Increasing  the  price  of  a  broiler  by  one- 
third  cent  per  pound. 

This  may  not  sound  like  much  of  an  In- 
crease to  those  of  you  outside  the  Industry 
but'thls  Is  a  huge  Increase  to  poultry  raisers 
and  processors  whose  profits  are  measured 
in  tenths  of  a  cent  per  pound.  Any  farm 
legislation  that  would  guarantee  one  hun- 
dred percent  of  parity  is  not  practical.  Not 
only  would  100%  parity  force  American 
grains  out  of  a  competitive  position  in  ex- 
port markets,  but  it  would  immediately  push 
up  the  price  of  one  of  the  most  favorably 
priced  meats  on  the  American  table. 

Present  U.S.  trade  policies  are  so  iUoglcal, 
It  leaves  any  reasonable  person  in  a  quandry. 
Imports  from  Japan,  from  autos  to  TV  sets, 
enter  the  country  duty-free  while  Japan  im- 
poses tariffs  on  U.S.  goods.  Poultry  prod- 
ucts, when  exported  to  Japan,  carry  a  20% 
tariff.  A  tariff  wall  restricts  us  from  trading 
on  the  European  Common  Market.  These 
factors  and  many  others  are  responsible  for 
our  huge  trade  deficit,  which  reached  an  an- 
nual rate  of  54  billion  dollars  in  February. 
The  government  blames  the  deficit  on  the 
energy  situation.  If  that  Is  true,  then  why 
Are  Japan  and  West  Qermany  running  huge 
trade  surpluses  when  they  Import  almost  all 
their  fuel  from  abroad? 

The  fact  is  .  .  .  becaiise  of  excessive  labor 
coets,   and   unreasonable   governmental   re- 


strictions .  .  .  the  cost  of  producing  goods  has 
Increased  to  the  point  that  U.S.  industry 
cannot  effectively  compete  In  many  foreign 
nuLrkets.  The  Japanese  government  guides 
Japan's  Industry  Into  U.S.  markets  and  helps 
them  penetrate  and  hold  the  market  .  .  .  In- 
stead of  working  against  the  Industries. 

What  Is  needed,  for  once,  are  federal  poli- 
cies which  help  protect  American  free  en- 
terprise from  the  state  subsidized  Industries 
of  Japan  and  West  Germany.  And,  we  must 
protect  the  dollar — cut  the  federal  budget 
by  $20  to  $36  bUUon.  At  a  time  when  every- 
one around  us  says  that  the  President  has 
apparently  abandoned  his  goal  to  balance  the 
budget  and  Inflation  Is  on  the  rampage,  it's 
little  wonder  the  world  money  markets  have 
no  faith  in  the  American  dollar. 

I  mentioned  that  one  of  our  problems  in 
Arkansas  today  is  flndlng  enough  labor  to 
work  m  the  chicken  house.  In  the  hatcheries 
and  in  the  processing  plants.  We  note  that 
ii  number  one  priority  of  the  present  ad- 
ministration is  to  help  curb  unemployment. 
We  ilnd  it  extremely  difficult  to  understand 
why  the  Federal  Government  continues  to 
make  it  more  attractive  for  able  bodied  men 
and  women  not  to  work  than  to  work  at 
whatever  Jobs  are  available  to  them — whether 
it  be  in  the  poultry  plants,  a  fabricating 
plant,  in  making  furniture,  shirts  or  shoes. 
There  are  so  many  loopholes  and  abuses  re- 
lated to  present  welfare  programs,  food 
stamps,  and  unemployment  programs  that 
there  Is  an  increasing  segment  of  the  U.S. 
work  force  that  will  not  work  or  will  only 
a  limited  number  of  hours. 

If  they  work  a  full  week,  they  could  lose 
their  welfare  payment  or  their  food  stamps 
would  cost  too  much!  The  size  and  the  cost 
of  these  programs,  in  my  opinion,  have 
reached  runaway  proportions  and  must  be 
brought  under  control  If  American  business 
is  to  have  the  work  force  needed  to  operate 
its  plants.  In  this  respect,  I  respect.  I  fully 
agree  with  President  Carter  who  says  that  the 
American  welfare  system  is  a  national 
disaster. 

Now,  I  would  like  to  remind  you  of  a  few 
places  where  we  simply  have  more  govern- 
ment interference  than  we  need — ^we  have 
no  charters  or  franchises  in  the  noultry  in- 
dustry which  limit  competition.  We're  happy 
to  live  with  the  competitive  system  but  we 
have  a  federal  government  which  seems  ded- 
icated to  putting  more  regulations,  more 
restrictions  and  more  paperwork  into  the 
system.  When  this  happens,  the  price  of 
chickens  and  eggs  has  to  go  up  and  the  prof- 
its go  down.  And  when  you  destroy  the 
golden  egg  in  America — the  egg  called  prof- 
its— then  you  destroy  the  capability  of  in- 
dividuals and  enterprises  to  creat  jobs.  Invest 
In  capital  facilities,  to  compete  In  world 
markets,  and  to  contribute  to  community  in- 
stitutions. 

One  example  Is  the  Food  and  Drug  Admin- 
istration which  has  decided,  contrary  to  all 
evidence,  that  there  should  be  restrictions 
on  the  use  of  certain  antibiotics  In  animal 
feed.  Remember — any  regulation  or  restric- 
tion applies  to  every  single  feed  mill  and 
every  processor  In  the  Industry.  The  decision 
by  the  Food  and  Drug  Administration  seems 
to  be  based  on  the  fact  that  antibiotic  re- 
sistant bacteria  might  result  from  their  con- 
tinued use.  What  would  happen  If  FDA  puts 
this  restriction  In  practice?  The  withdrawal 
of  the  use  of  antibiotics  in  poultry  and 
animal  feeds  will  result  In  a  highly  adverse 
effect  on  the  health  of  these  animals  and 
will  certainly  Increase  the  cost  to  the  pro- 
ducer and  the  consumer.  In  fact,  antibiotics 
are  primary  metabolic  factors  In  animal 
feed.  It  would  require  nearly  19  million  acres 
of  soybeans  to  deliver  the  same  amount  of 
protein  as  Is  converted  through  the  use  of 
antibiotics. 

We  would  have  to  adjourn  this  dinner 
meeting  and  set  up  a  full  day's  workshop  to 


discuss  the  regiUatory  Issues  that  confront 
the  poultry  Industry.  Never  In  the  history 
of  this  Nation  has  the  poultry  Industry  been 
under  such  siege  by  one  government  depart- 
ment— the  U.S.  Department  of  Agriculture — 
which  virtually  controls  the  destiny  of  an 
entire  Industry.  Despite  highly  conflicting 
evidence,  the  USDA  chooses  to  continue  a 
public  attack  on  the  cholesterol  content  ol 
eggs.  Most  scientific  minds  agree  there  is 
too  little  known  alwut  the  metabolic  proc- 
esses of  cholesterol  to  make  any  Judgment 
at  this  time.  The  cholesterol  issue,  however, 
has  had  a  severe  impact  on  the  egg  business, 
contributing  to  a  30  percent  decrease  In  per 
capita  egg  consumption  from  1950  to  1976. 

Another  example  comes  with  a  USDA  deci- 
sion to  rule  on  the  xise  of  nitrates  in  proc- 
essing turkey  and  on  whether  we  can  legiti- 
mately use  the  trade  name — "Ham" —  to  seU 
these  items  In  the  market.  Nitrates  are  used 
to  prevent  deadly  botulism.  However,  USDA 
Is  concerned  that  the  nitrates  could  be  con- 
verted by  the  body  Into  nltrosamlnes  which 
could  be  potentially  carcinogenic.  Thus,  the 
USDA  would  withdraw  its  approval  for  use  of 
nitrates.  Here  again,  we've  got  a  situation 
which  reminds  us  of  the  saccharin  issue  re- 
lated to  bottled  drinks. 

But  there's  a  proposed  USDA  rule  we  find 
hard  to  believe!  They  call  It  the  net  weight 
ruling  .  .  .  under  which  the  processor  must 
gtiarantee  the  weight  of  a  container  or  pack- 
age to  the  ultimate  consumer,  regardless  ol 
how  many  times  that  package  passes  through 
the  distributors  and  retail  markets.  You  can 
readily  see  the  problems  Involved  in  re- 
stricting the  weight  of  single  units.  Leakage 
.  .  .  absorption  .  .  .  and  many  other  factors 
can  vary  the  weight  of  the  package  during 
transportation  and  handling.  The  USDA  goes 
to  great  lengths  to  beautify  their  case  to  the 
consumers.  In  one  newspaper  article  the 
USDA  warned  consiuners  that  processors 
might  increase  prices  of  their  products  to 
guarantee  weight — laying  the  blame  on  the 
processors  and  not  the  USDA  regulations. 

Later,  the  USDA  stated  it  felt  consumers 
would  be  wlUlng  to  pay  more  for  the  products 
in  exchange  for  getting  what  they  pay  for. 
A  fall  safe  system  of  net  weight  regulation, 
however,  could  result  in  cost  increases  of 
eight  to  ten  percent  on  each  package.  Does 
the  American  consumer  want  to  pay  more  for 
printed  assurance  the  net  weight  Is  held 
within  strict  tolerance  of  one-hundredth  of 
an  ounce?  .  .  .  We  doubt  if  anyone  would  like 
to  pay  Ave  cents  more  per  pound  because  of 
a  government  rule  that  doesn't  make  sense! 

Ladies  and  gentlemen,  I  Just  don't  believe 
that  raising  chickens  and  eggs  and  bringing 
them  to  market  at  the  lowest  possible  price 
Justifies  this  much  government  in  the  hen 
house! 

And  I  probably  don't  need  to  remind  you 
about  the  almost  unbelievable  amount  of 
paperwork,  management  time,  and  unending 
detail  involved  in  dealing  with  OSHA.  EPA. 
FTC.  ICC.  IRS.  wage  and  hour  offices,  NLRB, 
the  Federal  Energy  Office  and  the  hundreds  of 
bureaucracies  that  the  American  wage  earner 
and  business  are  having  to  keep  up  with 
today. 

Each  of  us  who  Is  an  employer  Is  beginning 
to  Increasingly  feel  the  government's  compe- 
tition for  workers  and  know-how.  We  noted 
m  a  recent  survey  that  one-half  of  all  this 
year's  masters  of  business  administration 
graduates  In  the  VS.  will  be  hired  by  the 
Federal  Government.  This  means  that  these 
young  men  and  women  are  going  to  work  In 
the  Federal  bureaucracy  with  most  of  them 
never  having  had  the  challenge  nor  the  op- 
portunity to  work  in  private  enterprise  where 
they  help  meet  payrolls,  control  expenses  and 
sell  goods  and  services.  Beyond  competing  for 
people,  the  Federal  Government  is  the  big- 
gest borrower  of  money  in  our  system  and 
that  means  that  it  la  making  It  Increasingly 
difficult  for  private  buslnees  to  get  money. 
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Do  you  realize  that  nearly  80  percent  of  the 
available  funds  for  borrowing  in  the  U.5.  is 
required  by  the  Federal  Government  to  serv- 
ice the  national  debt? 

To  you  present  Members  of  Congress,  and 
to  those  of  you  who  help  elect  our  Congress, 
I  remind  you  of  what  one  of  oiir  Arkansas 
Congressmen  was  quoted  as  saying:  "Gentle- 
men, the  Federal  Oovernment  is  broke."  It 
does  not  have  the  money  to  continue  its 
deficit  spending  and  continue  to  absorb  large 
amounts  of  available  funds  to  meet  interest 
payments.  More  sinister  than  increased  In- 
terest rates  is  the  fueling  of  inflation  caused 
by  deficit  spending.  Again,  I  think  the  U.S. 
Government  can  adopt  the  constitution  of 
Arkansas:  You  just  can't  spend  more  money 
than  you  take  in.  The  Federal  budget  must 
be  balanced. 

Now,  may  I  close  on  a  positive  note: 
Arkansas  Is  number  one  in  broiler  produc- 
tion in  America  and  ranks  among  the  top  five 
in  eggs  and  turkeys.  This  industry  is  selling 
Its  products  at  prices  near  the  level  of  twenty 
years  ago. 

We  can  continue  to  prosper;  we  can  help 
curb  unemployment;  we  can  create  more 
Jobs,  and  we  can  help  turn  around  the  trade 
deficit  if  we  can  change  present  trade  poli- 
cies. 

We  can  do  this  only  if  you — the  leader- 
ship of  Arkansas  in  Industry  and  in  the 
Congress — help  us  preserve  our  freedom  in  a 
competitive  society.  We  Just  can't  continue  to 
grow  with  the  rules  and  regulations;  the  in- 
creasing amount  of  paperwork;  the  spawning 
of  a  welfare  system  that  makes  it  easier  not 
to  work  than  to  stay  on  the  Job. 

We  ask  only  this:  Let  the  poultry  people  of 
America  raise  their  flocks,  and  sell  their 
products  under  the  competitive  free  enter- 
prise system.  That's  the  best  regulator  known 
to  man.  And  we'll  survive  and  help  build  the 
prosperity  that  has  made  America  the  envj 
of  the  world. 

Thank  you. 9 


THE    30TH    ANNIVERSARY   OP   THE 
STATE  OP  ISRAEL 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Annunzio)  is  rec- 
ognized for  5  minutes. 
•  Mr.  ANNUNZIO.  Mr.  Speaker,  on 
May  11  this  year  we  commemorate  the 
30th  anniversary  of  an  event  of  stirring 
significance  and  inspiration  in  mankind's 
continuing  struggle  for  freedom  and  dig- 
nity, for  it  was  on  the  6th  of  lyar,  May  15, 
1948.  that  the  British  mandate  for  Pal- 
estine came  to  an  end  and  the  State  of 
Israel  proclaimed  independence. 

The  founding  of  Israel  is  a  vital,  living 
monument  to  the  persistence  and  hero- 
ism of  a  people  who  have  suffered  many 
centuries  of  persecution  and  know  only 
too  well  the  bitterness  and  despair  of  an 
existence  without  even  the  most  basic 
freedoms. 

The  strategic  location  of  the  tradi- 
tional homeland  of  the  Jews,  as  a  cross- 
road of  commerce  and  cultural  exchange 
among  three  continents,  has  made  the 
Jewish  nation  a  prime  target  of  foreign 
invaders.  Under  ancient  kings  and  as 
part  of  ancient  empires,  the  Jews  suffered 
massacre,  deportation,  and  slavery. 

The  Roman  Empire  Imposed  its  will  on 
the  Jewish  people  for  several  centuries 
during  which  time,  70  A.D..  Jerusalem 
was  again  besieged  and,  after  a  heroic  de- 
fense, its  people  were  reduced  to  starva- 
tion. This  event  coincided  with  the  final 
Diaspora  and  the  subsequent  elemlnation 


of  Palestine  as  the  focal  point  of  Jewish 
culture  and  civilization  for  almost  2,000 
years. 

Throughout  the  Middle  Ages,  in  most 
of  the  countries  of  the  world,  the  Jews 
were  severely  restricted  in  their  civil  and 
religious  liberties,  as  well  as  being  sub- 
jected to  periodic  physical  harassment 
or  outright  persecution  by  fire  and  sword. 
This  sad  history  culminated  in  the  20th 
century  holocaust  with  the  unspeakable 
horror  at  Auschwitz  and  Buchenwald. 

Seen  in  this  context  of  tears  and 
tragedy,  the  establishment  of  the  State 
of  Israel  is,  therefore,  a  most  momentous 
turning  point  in  the  history  of  the  Jew- 
ish people.  The  nation  was  carved  out 
of  bedrock,  desert,  and  malarial  swamp 
at  great  sacrifice  and,  in  addition,  was 
surrounded  by  hostile  neighbors.  Yet  the 
courage  and  tough  determination  forged 
during  their  centuries  of  exile  enabled 
the  Jews  to  face  these  problems  with 
vigor  and  imwavering  enthusiasm. 

Israel's  proclamation  of  Independence 
pledged  that  the  new  state  "will  rest 
upon  the  foundation  of  liberty,  Justice, 
and  peace  as  envisioned  by  the  prophets 
of  Israel.  It  will  maintain  complete 
equality  of  social  and  political  rights  for 
all  Its  citizens,  without  distinction  of 
creed,  race,  or  sex.  It  will  guarantee  free- 
dom of  religion  and  conscience,  of  lan- 
guage, education,  and  culture.  It  will 
safeguard  the  holy  places  of  all  religions. 
It  will  be  loyal  to  the  principles  of  the 
United  Nations  Charter." 

Almost  immediately  President  Truman 
recognized  the  new  nation.  His  policy 
was  based  on  the  desire,  he  later  wrote, 
to  find  a  peaceful  solution  in  a  world 
trouble  spot,  to  see  promises  kept,  to  re- 
lieve human  misery,  and  to  open  the  door 
for  the  development  of  the  productive 
potential  of  the  Middle  East.  Most  of 
these  objectives  have  been  achieved  al- 
though, imfortunately,  true  peace  has 
not  yet  been  realized.  For  2  years  after 
proclaiming  its  independence,  Israel  had 
to  fight  for  its  existence,  and  tension  still 
remains  high  throughout  the  area. 

Today,  as  a  nation  of  about  3  mil- 
lion people,  Israel  can  rightfully  boast  of 
its  astounding  record  of  economic,  polit- 
ical, and  social  accomplishments.  In 
spite  of  the  continuing  problems  of  heavy 
armament  expense  and  the  Integration 
into  their  society  of  many  new  immi- 
grants, Israel  has  not  absmdoned  its  in- 
novative spirit  or  sympathetic  Interest 
In  the  peoples  of  other  lands  with  similar 
problems. 

To  the  citizens  of  Israel  and  their 
friends  in  this  and  every  other  nation,  I 
join  my  colleagues  in  the  Congress  in  a 
tribute  on  this  special  day.  May  the  State 
of  Israel  continue  to  be  a  source  of  en- 
couragement and  inspiration  for  all  peo- 
ples of  the  world.* 


H.R.     12157     CONTAINS     PROVISION 
OPENING  UP  CREDIT  TO  CHINA 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Oregon  (Mr.  AuCoin)  Is  recog- 
nized for  5  minutes. 

•  Mr.  AuCOIN.  Mr.  Speaker,  since  the 
days  of  Marco  Polo,  westerners  have 


thirsted  to  know  more  about  the  great 
expanse  of  China.  That  thirst  has  per- 
sisted down  through  the  ages,  until  even 
today  as  Americans  have  a  great  fascina- 
tion with  the  Chinese,  and  things 
Chinese. 

However,  our  hope  for  more  normal 
relations  with  a  government  that  rules 
over  one-fourth  of  all  mankind,  buoyed 
in  1972  by  the  Shanghai  Communique,  Is 
now  diminishing.  Major  problems  stand 
in  the  way  of  achieving  fuU  normaliza- 
tion with  mainland  China.  Paralysis  has 
set  in  on  our  quest  to  improve  our  ties. 

H.R.  12157,  which  comes  to  the  House 
fioor  Wednesday,  contains  a  modest  pro- 
vision aimed  at  maintaining  the  mo- 
mentum toward  normalization  by  help- 
ing stimulate  trade  with  China.  The  pro- 
vision merely  opens  up  credit  to  China. 
It  is  an  admittedly  small  step,  but  it  is 
an  imporant  practical  and  symbolic  step 
that  confirms  to  the  Chinese  our  con- 
tinuing interest  and  good  faith  in  moving 
toward  more  normal  relations.  It  is  a 
step  in  concert  with  our  national  interest 

This  provision  will  come  under  attack 
on  the  House  floor  by  those  who  say  it  is 
not  needed. 

I  want  to  assure  you  that  every  scrap 
of  testimony  on  this  provision  heard  by 
the  House  Banking  Subcommittee  on  In- 
ternational Trade  spoke  to  the  critical 
need  for  credit  lines  to  make  U.S.  exports 
competitive  in  massive,  just-emerging 
Chinese  markets.  The  stakes  are  high. 
The  Chinese  are  embarked  on  an  unprec- 
edented program  of  modernization  and 
industrialization.  The  Japanese  and  the 
Common  Market  already  have  made  in- 
roads, while  U.S.  businesses  and  workers 
have  largely  watched  from  the  sidelines. 
The  U.S.  exports  to  China  can  be  signifi- 
cant because  we  are  talking  about  so- 
called  big  ticket  items  that  can  have 
an  appreciable  impact  on  holding  down 
our  staggering  trade  deficit. 

Others  will  say  passage  of  this  measure 
places  the  U.S.  stamp  of  approval  on  the 
behavior  of  the  Chinese  Government. 

Trading  with  China  in  no  way  confers 
our  "approval"  on  China's  form  of  gov- 
ernment or  its  behavior.  But  that  is  not 
the  issue  here.  Trade  is  the  issue,  the 
trade  is  not  a  gift.  From  trade,  both 
partners  in  the  transaction  benefit.  And, 
it  is  through  this  mutual  benefit  that  will 
build  greater  ties  and,  not  surprisingly, 
strengthen  our  standing  to  influence  an- 
other government  to  modify  its  policies. 

Moreover,  this  provision  does  not 
amend  the  Trade  Act,  nor  remove  any 
human  rights  considerations  now  in 
place. 

Some  will  question  the  wisdom  of  mak- 
ing policy  on  a  country-by-coxmtry  basis. 

In  my  opinion,  there  is  an  unmistak- 
able need  to  undertake  this  course  at  this 
time.  We  are  not  in  a  position  to  achieve 
broader  changes  in  our  trading  policy. 
But  we  can  achieve  some  positive  steps 
through  demonstrating  by  example  how 
we  believe  we  should  proceed.  This  pro- 
vision to  open  up  trading  potentialities 
with  China  is  forward-looking  and  points 
the  way  our  trading  and  export  policy 
should  go. 

Because  we  have  only  limited  relations 
with  China,  and  because  the  prospect  for 
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establishing  full  diplomatic  relatiors  is 
dim  right  now,  our  options  are  limited 
under  current  law.  As  a  practical  matter, 
there  is  no  way  to  provide  credits 
through  the  Eximbank  for  U.S.  exports 
to  China  under  the  existing  Presidential 
waiver  procedure  set  up  by  the  Trade 
Act  of  1974.  The  waivers  that  have  been 
granted  have  all  been  in  connection  with 
a  major  trade  agreement,  something  that 
is  impossible  with  the  Chinese  because 
we  have  no  formal  relations  as  well  as 
impediments.  The  provision  in  H.R. 
12157  is  the  only  way  to  take  this  step. 

Finally,  some  will  say  H.R.  12157  con- 
tains inconsistencies.  Unquestionably  it 
does.  However,  we  are  not  playing  on  an 
even  playing  field  around  the  world.  The 
state  of  our  relations  varies  country  to 
country,  in  both  the  Communist  and 
non-Communist  blocs. 

Despite  that,  the  provision  to  expand 
trade  with  China  is  consistent  with  the 
central  thrust  of  H.R.  12157:  To  esab- 
lish  a  vigorous,  aggressive  U.S.  export 
policy. 

I  would  deeply  appreciate  support  in 
rejecting  the  amendment  to  strike  the 
China  trade  provision.  Keeping  the  pro- 
vision will  serve  as  a  clear  signal  to  the 
Chinese,  to  our  domestic  exporters,  and 
to  the  international  trading  community 
that  we  are  serious  about  expanding  our 
trade,  shoring  up  the  U.S.  dollar,  and 
fighting  infiation. 

Below  is  a  recent  article  published  in 
the  China  Business  Review,  a  U.S.  ex- 
porter-oriented periodical,  that  details 
the  use  by  the  Chinese  of  credit  financ- 
ing for  their  imports.  The  article  also 
lists  the  witnesses  that  testified  at  the 
January  26,  1978,  hearing  on  this  China 
trade  provision.  Note  that  the  witnesses 
who  testified  in  support  of  the  provision 
represent  a  broad  range  of  commodities 
and  services  and  each  major  region  of 
the  country. 
Council  Testifies  on  AuCoin  Hill,  Sxjpports 

ExiM  Amendment  That  Wouij)  Facilitate 

Trade  Wtth  PRC 

Christopher  H.  Phillips,  president  of  the 
National  Council,  told  the  House  Subcom- 
mittee on  International  Trade,  Investment 
and  Monetary  Policy  on  January  26  that  "no 
opportunity,  however  modest,  should  be 
missed  to  restore  a  sense  of  movement  in 
US  relations  with  the  PRC."  For  both  prac- 
tical and  symbolic  reasons,  Phillips  said  he 
saw  real  value  in  making  Eximbank  facili- 
ties available  at  this  time  in  trade  with  the 
PRO. 

Speaker  after  speaker  at  the  January  26 
hearing  urged  passage  of  Rep.  AuCoin's  bill. 
HR  8196,  which,  along  with  HR  8197,  would 
make  US  Eximbank  insurance,  guarantees, 
and  supplier  credit  facilities  available  for 
trade  with  China.  Most  of  the  participants 
saw  the  proposed  legislation  as  essentially 
practical  and  necessary  if  the  US  is  to  be 
competitive  in  the  China  market.  Among 
the  key  points  made — 

Without  Exlm  guarantees,  insurance,  and 
supplier  credits,  US  firms  will  lose,  and  have 
already  lost,  to  the  competition  in  E^irope 
and  Japan. 

Of  about  $2.5  billion  worth  of  plant  and 
equipment  sold  to  China,  1973-1977,  at  least 
•IJ  billion  (or  64  percent)  Involved  foreign 
Eximbank  facilities. 

In  the  past,  without  the  availability  of  US 
Exlm  asslstaiice,  US  firms  have  been  forced 
to  sell  technology  and  equipment  to  China 
via  other  countries  in  order  to  obtain  com- 
petitive financing  and  guarantees. 


Without  US  Exlm,  the  US  has  been  shut- 
ting itself  out  of  the  China  market  in  areas, 
such  as  open-pit  coal  mining  equipment, 
that  have  been  spearheaded  by  US  firms. 

In  a  number  of  cases,  because  of  lack  of 
US  Exlm  facilities,  China  has  been  turn- 
ing to  foreign  licensees  of  US  technology.  In- 
stead of  going  directly  to  US  firms. 

Almost  every  foreign  Eximbank,  including 
Japan's  Export-Import  Bank,  the  UK's 
ECGD,  and  the  French  COFACE,  has  been 
involved  in  providing  supplier  credits,  guar- 
antees, and  insurance  for  major  sales  to 
China.  In  Japan's  case,  84  percent  of  all 
plant  sales  to  China  in  the  past  five  years 
have  involved  Japan  Exlm  supplier  credits. 

For  planning  purposes  China  prefers  medi- 
um- and  long-term  fixed  raite  financing  that 
Is  available  only  via  Eximbanks. 

Japami  has  negotiated  an  8-year  trade 
agreement  with  the  PRC  in  which  5-10-year 
fixed  terms  for  Eximbank  supplier  credits  are 
a  key  issue. 

The  State  Department  welcomed  the  In- 
terest shown  by  the  subcommittee  in  this 
area  but  felt  that  the  proposed  legislation 
was  not  necessary  to  accomplish  the  apparent 
objective  of  facilitating  exports  to  the  PRC. 
Giving  testimony,  copies  of  which  are 
available  from  the  House  Documents  Room, 
were  William  Root,  Director,  Office  of  East- 
West  Trade,  United  States  Department  of 
State;  George  W.  Ball,  Former  Under-Secre- 
tary of  State  and  Senior  Managing  Director, 
Lehman  Brothers,  Kuhn  Loeb  Incorporated; 
Christopher  H.  Phillips,  President.  National 
CouncU  for  US-China  Trade;  William  J. 
Korsvik,  Vice  President,  International  Bank- 
ing Department,  First  National  Bank  of 
Chicago;  Earl  Pryor,  Vice  President,  Oregon 
Wheat  Growers  League;  Jesse  Mafluld,  In- 
ternational Marketing  Director,  National 
Machine  Tool  Builders  Association;  and 
Joseph  G.  Munlsterl,  Group  Vice  President, 
Brown  &  Root.9 


LANDMARK  ANTARCTIC  LIVING 
MARINE  RESOURCES  CONVEN- 
TION DRAFTED 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  iMr.  Leggett)  Is 
recognized  for  5  minutes. 
•  Mr.  LEGGETT.  Mr.  Speaker,  the 
Southern  Ocean,  often  incorrectly  called 
the  Antarctic  Ocean,  lies  around  the 
frozen  continent  of  Antarctica  and  far 
away  from  the  centers  of  civilization. 
However,  this  remote  ocean  has  not 
escaped  the  impact  of  man's  ever  grow- 
ing search  for  economically  valuable  re- 
sources. In  the  Southern  Ocean,  the  ex- 
ploited resources  are  living  marine  ani- 
mals not  oil  and  gas,  and  minerals  to 
which  so  much  attention  has  been  drawn 
in  other  parts  of  the  Earth  in  recent 
years. 

The  Southern  Ocean  may  in  the  future 
be  found  to  contain  mineral  or  oil  de- 
posits, but  the  unique  resource  which  sets 
it  aside  from  all  other  ocean  areas  is  the 
incredible  profusion  of  marine  life  within 
its  waters.  The  waters  around  Antarctica 
have  been  known  to  support  vast  popu- 
lations of  whales,  seals,  and  penguins 
since  Cook's  voyages  of  discovery  in  the 
17th  century. 

Exploitation  of  the  Antarctic  living 
marine  resources  started  generations  ago 
when  whales  and  then  seals  were  the  ob- 
ject of  hunters  from  the  North.  The  con- 
tinuous harvesting  of  whales  in  Antarctic 
waters  has  drastically  reduced  their 
numbers  and  driven  some  species  to  the 


brink  of  extinction.  Fortunately,  the 
combination  of  an  International  Con- 
vention for  the  Regulation  of  Whaling 
signed  in  1931,  continuing  pressure  of 
international  public  opinion,  identifica- 
tion of  substitutes  for  whale  products, 
and  declining  populations  of  whales 
themselves  has  rieduced  whaling  to  very 
low  levels  in  recent  years.  However,  it 
will  be  many  years  before  we  learn 
whether  several  species  of  these  magnif- 
icent creatures  will  survive,  and  genera- 
tions before  their  populations  rise  to 
levels  that  completely  assure  this 
survival. 

While  the  whale  populations  in  Ant- 
arctica were  declining,  the  commercial 
sealing  industry  grew  rapidly  and  many 
species  of  Antarctic  seals  appeared  des- 
tined to  suffer  the  same  fate  as  their 
larger  relatives,  the  whales.  The  curtail- 
ment of  commercial  sealing  activities 
following  establishment  of  a  Convention 
for  the  Conservation  of  Antarctic  Seals 
in  1972  appears  to  have  stabilized  and 
even  allowed  some  recovery  of  seal  pop- 
ulations and  to  have  insured  their  sur- 
vivsil. 

Today,  yet  another  threat  to  the  living 
marine  resources  of  the  Southern  Ocean 
is  confronting  us.  This  time  the  danger 
comes  from  the  harvesting  of  krill. 

Krill  are  small  shrimp -like  animals 
which  are  foimd  in  dense  swarms  within 
the  waters  of  the  Southern  Ocean.  The 
existing  stock  of  Antarctic  kriil  is  esti- 
mated to  be  between  800  million  and  5 
billion  metric  tons.  Various  estimates 
have  been  made  of  the  maximum  sus- 
tainable yield  of  krill  fisheries  that  would 
not  lead  to  depletion  of  the  krill.  These 
estimates  range  from  as  low  as  70  mil- 
lion metric  tons  a  year  to  as  much  as  200 
million  metric  tons  a  year.  By  compar- 
ison, the  total  global  annual  catch  of  sea- 
food at  present  is  approximately  65  mU- 
lion  metric  tons. 

The  very  wide  range  of  estimates  that 
have  been  made  of  krill  stocks  and  max- 
imum sustainable  yields  is  indicative  of 
the  very  limited  information  that  is 
available  concerning  the  populations  of 
antarctic  krill  and  their  distribution  In 
time  and  space.  The  information  void  for 
krill  is  matched  by  similar  dearths  of 
data  concerning  the  occurrence  of  other 
marine  animals  in  Antarctica  such  as  the 
fishes,  squid,  shellfish,  and  even  the  more 
intensively  studied  animals  such  as 
penguins,  birds,  seals,  and  whales. 

The  krill  fishery  is  unique  in  that  krill 
is  near  the  base  of  the  food  chain  in  the 
Antarctic  marine  ecosystem  and  whales, 
seals,  penguins,  birds,  squid,  and  some 
fishes  are  directly  or  indirectly  depen- 
dent upon  krill  for  their  food.  In  no 
other  fishery  is  the  species  that  is  har- 
vested at  such  a  critical  point  in  the  food 
chain.  Overfishing  of  krill  if  it  occurred 
would  very  likely  threaten  the  existence 
of  fishes,  marine  mammals,  and  sea 
birds  long  before  the  krill  itself  was  sub- 
ject to  a  serious  decline  in  population. 

Estimates  of  maximum  sustainable 
yield  of  the  krill  fishery  do  not  take  into 
account  the  dependence  of  other  species 
on  krill.  It  is  likely  that  the  maximum 
harvest  of  krill  that  could  be  taken  with- 
out endangering  the  viability  of  other 
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species  is  conslderaoiy  smaller  than  the 
maximum  sustainable  yield. 

Krill  harvests  are  at  present  only 
small,  approximately  40.000  tons  last 
year,  and  pose  no  immediate  threat  to 
the  Antarctic  ecosystem.  However,  the 
food  potential  of  krlll  is  high.  In  addi- 
tion, the  outer  covering  of  the  krill  may 
be  industrially  valuable.  This  covering 
Is  chitin,  a  substance  similar  to  cellu- 
lose and  it  can  be  converted  by  a  rela- 
tively simple  process  to  chitosan.  There 
are  approximately  1,000  known  indus- 
trial uses  for  chitosan,  including  for 
example  removal  of  trace  metals  or  ra- 
dionuclides from  waste  waters. 

History  tells  us  that,  because  of  its 
economic  potential  the  krill  harvest  may 
rise  very  rapidly  and  that  unless  the 
resource  is  properly  managed  now,  we 
will  reach  a  situation  some  time  in  the 
not  too  distant  future  in  which  the  krill 
harvest  is  excessive  and  the  ecosystem 
or  some  species  within  it  are  endan- 
gered. The  classic  factors  of  dependence 
on  the  resource  and  overcapitalization 
of  the  fishing  fleets  would  under  those 
clrcimistances  make  effective  manage- 
ment and  protection  of  the  krill  re- 
source and  the  Antarctic  ecosystem  an 
extremely  difficult  task. 

The  13  nations  who  are  parties  to  the 
Antarctic  Treaty,  a  1959  agreement 
which  preserved  the  Antarctic  continent 
from  exploitation,  recently  recognized 
the  potential  dangers  of  the  expanding 
krill  fisheries  and  during  February  and 
March  of  this  year  held  a  special  con- 
sultative meeting  in  Canberra,  Aus- 
tralia, to  draft  a  convention  for  the 
conservation  of  the  living  marine  re- 
sources of  the  Antarctic  region. 

Dr.  Douglas  A.  Segar  currently  on  my 
staff  as  a  congressional  science  fellow 
sponsored  by  the  American  Association 
for  the  Advancement  of  Science  at- 
tended the  meeting  in  Canberra  as  an 
adviser  to  the  U.S.  delegation.  Dr.  Segar 
represented  the  Merchant  Marine 
and  Fisheries  Committee  at  these 
negotiations. 

The  Canberra  meeting  was  inconclu- 
sive and  resulted  only  in  a  draft  nego- 
tiating text  of  a  convention.  However, 
several  features  of  this  draft  are  unique 
and  I  believe  deserve  to  be  brought  to 
public  attention. 

The  most  important  feature  of  the 
draft  convention  is  that  it  provides  for 
the  conservation  of  all  species  of  living 
marine  resources  in  the  Antarctic  ma- 
rine ecosystem.  The  draft  convention 
would  achieve  this  by  establishing  three 
guiding  principles  as  follows: 

(a)  Prevention  of  depletion  of  any  har- 
vested species  or  populations  to  levels  below 
those  which  produce  the  greatest  net  annual 
Increment  In  population  numbers  or  blo- 
mass; 

(b)  Maintenance  of  the  balance  of  the 
Antarctic  marine  ecosystem  by  taking  Into 
account  the  relationships  of  harvested  spe- 
cies with  dependent  and  related  species  and 
the  restoration  of  species  or  populations  de- 
pleted below  levels  defined  in  subparagraph 
(8):  y    -^    f 

(c)  Prevention  of  changes  in  the  Antarctic 
marine  ecosystem  which  are  not  potentially 
reversible  over  a  few  decades  talcing  account 
of  uncertainties  in  knowledge  both  of  the 
direct  and  Indirect  Impact  of  harvesting  and 
aMociated  activities  on  the  AntarcUc  marine 


ecosystem  and  of  the  effects  of  environmen- 
tal changes. 

Through  the  application  of  these  prin- 
ciples, the  convention  would  regulate 
harvesting  of  krill  and  other  ccnnmer- 
clally  caught  marine  animals  In  such  a 
way  as  to  protect  all  plants,  animals,  and 
birds  living  in,  or  feeding  off  the  area  of 
ocean  designated  as  the  Antarctic  ma- 
rine ecosystem.  The  Antarctic  marine 
ecosystem  extends  to  the  Antarctic  con- 
vergence which  is  the  location  where  the 
cold  sea  water  surrounding  the  Antarctic 
continent  and  warmer  water  from  the 
North  meet.  This  convergence  forms  a 
thermal  barrier  such  that  krill  and  most 
other  Antarctic  marine  animals  and 
plants  are  found  only  to  the  south  of 
this  convergence. 

Around  most  of  Antarctica  the  con- 
vergence lies  to  the  north  of  60  degrees 
south  latitude  and,  therefore,  outside  the 
Antarctic  Treaty  area.  A  functional  def- 
inition of  the  approximate  location  of 
the  convergence  was  established  as  the 
area  of  application  of  the  draft  conven- 
tion by  drawing  lines  of  latitude  and 
longitude  based  upon  the  United  Nations 
Fisheries  and  Agricultural  Organization 
catch  statistic  reporting  areas. 

The  practical  problems  in  managing 
the  proposed  convention  regime  where 
all  species  are  taken  into  account  are  un- 
doubtedly great  and  were  cited  as  reser- 
vation to  the  draft  convention  by  several 
of  the  nations  at  Canberra.  Despite  these 
reservations,  there  was  a  solid  consensus 
that  the  ecosystem  approMh  must  be 
adopted  and  this  was  not  one  of  the  as- 
pects of  the  draft  convention  that  was 
subject  to  major  disagreement  and  fur- 
ther negotiation. 

The  drafting  of  this  convention  ap- 
pears to  be  the  first  time  an  ecosystem 
approach  has  been  proposed  for  the 
management  of  an  international  fisher- 
ies resource.  The  choice  of  an  area  of 
application  to  define  as  closely  as  possible 
the  boundaries  of  an  identifiable  ecosys- 
tem is  apparently  unique,  as  is  the  sug- 
gestion that  the  commission  set  up  to 
manage  the  proposed  convention  would 
be  charged  with  regulating  fishing  for  all 
commercial  species  within  the  area  in 
such  a  manner  as  to  preserve  and  protect 
not  just  those  species  which  are  commer- 
cially valuable,  but  all  species. 

The  major  difficulty  that  will  be  en- 
countered in  exercising  conservation  of 
an  entire  ecosystem  is  the  need  for  scien- 
tific data.  The  ecosystem  approach  re- 
quires that  more  scientific  information 
be  available  than  is  necessary  for  tradi- 
tional single  species  fisheries  conserva- 
tion agreements.  As  the  oceanography  of 
the  Southern  Ocean  is  very  poorly 
known,  there  will  be  a  particular  prob- 
lem in  managing  the  krill  fisheries.  The 
draft  convention  addresses  this  problem 
by  establishing  a  scientific  committee 
to  continuously  assemble  and  review  the 
relevant  scientific  data  and  by  requiring 
that  fishing  vessels  collect  and  pass  on  to 
the  scientific  committee  as  much  scien- 
tific data  as  possible,  incident  to  their 
fishing  activities. 

One  area  of  scientific  Information 
gathering  necessary  for  successful  con- 
servation of  the  ecosystem  is  not  ade- 
quately addressed  by  the  draft  conven- 


tion. This  is  the  requirement  for  Informa- 
tion concerning  the  numbers  distribution 
and  feeding  habits  of  nonharvested  spe- 
cies and  any  changes  occurring  in  these 
that  are  caused  by  increased  krill  harvest. 
Information  about  penguin,  bird,  and 
some  fish  populations,  for  example,  would 
not  be  obtained  by  fishing  vessels  during 
harvesting  activities.  It  seems,  therefore, 
that  the  success  of  the  convention  may 
ultimately  rest  not  only  on  its  own  op- 
eration but  also  on  the  extent  of  scien- 
tific information  that  national  research 
programs  can  provide  concerning  non- 
harvested  species.  Therefore,  it  falls  to 
the  United  States  and  other  nations  with 
strong  interests  in  preserving  Antarctica 
and  its  surrounding  oceans  to  provide 
this  research. 

Unfortunately,  it  cannot  be  said  that 
the  United  States  la  currently  living  up 
to  its  responsibility  to  participate  ac- 
tively in  research  and  assessment  of 
Antarctic  marine  living  resources.  At 
present,  we  have  only  a  minimal  effort 
in  this  area  conducted  by  the  National 
Science  Foundation.  It  was  with  knowl- 
edge of  the  lack  of  adequate  research 
activity  and  in  the  anticipation  of  the 
outcome  of  the  Canberra  meeting  of  the 
Antarctic  Treaty  that  Congressman 
FoRSYTHE  and  I  Introduced  in  February 
the  blU  H.R.  10905.  This  bill  Is  now  be- 
ing considered  by  the  Merchant  Marine 
and  Fisheries  Committee.  It  would  estab- 
lish within  the  National  Oceanic  and  At- 
mospheric Administration  (NOAA),  the 
traditional  home  for  our  national  fish- 
eries research  and  assessment  activities, 
a  polar  fisheries  conservation  program. 
The  bill  would  provide  NOAA  with  an 
ice-strengthened  high  seas  fisheries  re- 
search vessel  and  a  modest  sum  of  money 
to  initiate  a  research  program  In  both 
polar  regions. 

Quite  frankly  we  believe  that  the 
United  States  should  have  at  least  two 
ice-strengthened  high  seas  fisheries  re- 
search vessels;  one  for  work  in  the  Ant- 
arctic and  another  for  operation  In  our 
own  polar  seas  around  Alaska.  It  is  noth- 
ing short  of  scandalous  that  this  Nation 
does  not  presently  possess  even  one  such 
vessel  and,  therefore,  can  conduct  vir- 
tually no  fisheries  research  in  partially 
Ice-covered  polar  seas.  H.R.  10905  is  but 
a  minimum  first  step  to  change  this 
situation  and  it  is  my  hope  that  we  can 
carry  news  of  Its  positive  progress  to 
Buenos  Aires  in  July  when  the  next  «md 
hopefully  conclusive  negotiating  session 
of  the  Antarctic  living  marine  resources 
conservation  convention  will  take  place 
The  outstanding  issues  remaining  to 
be  resolved  in  Buenos  Aires  before  a 
convention  for  the  conservation  of  Ant- 
arctic marine  living  resources  Is  signed 
are  related  to  voting  procedures  in  the 
commission,  financing,  and  Inspection 
provisions,  and  resolution  of  the  status 
of  territorial  claims  that  some  member 
states  have  in  Antarctica.  It  appears 
that  If  as  anticipated  these  issues  are 
rapidly  resolved  the  convention  will  be 
signed  within  the  year.  The  Antarctic 
Treaty  nations  will  then  have  achieved 
a  landmark  in  the  development  of  in- 
ternational environmental  law;  an 
agreement  to  manage  an  entire  ecosys- 
tem combining  the  principles  of  rational 
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utilization  and  conservation  of  the  re- 
sources within  that  ecosystem.  Although 
we  might  anticipate  many  trials  ahead 
In  the  application  of  these  principles  in 
a  practical  setting,  a  fundamental  step 
forward  has  been  made  with  solid  com- 
mitments by  a  diverse  group  of  nations. 
How  different  Is  this  story  than  the 
lamentable  news  that  comes  to  us  from 
the  Law  of  the  Sea  Conference  in 
Geneva. 

It  Is  my  firm  belief  that  the  nations 
of  the  world  can  work  together  for  the 
greater  good  of  mankind,  even  when 
competition  is  fierce  for  the  benefits  of  a 
common  resource  as  it  is  in  Antarctica. 
This  bold  experiment  in  international 
cooperation  in  the  southern  ocean  must 
succeed,  and  I  urge  a  strong  national 
commitment  to  this  end.* 


CRIME  SUBCOMMITTEE  CONTINUES 
HEARINGS  ON  BATP'S  PROPOSED 
REGULATIONS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Michigan  (Mr.  Conybhs)  is 
recognized  for  5  minutes. 
•  Mr.  CONYERS.  Mr.  Speaker,  I  wish 
to  announce  that  the  SubccHnmittee  on 
Crime,  which  I  chair,  of  the  House  Com- 
mittee on  the  Judiciary  will  hold  a  second 
day  of  hearings  on  proposed  new  fire- 
arms regulations  of  the  Treasury  De- 
partment on  May  17,  1978.  The  hearing 
will  commence  at  9:30  a.m.  in  room  2237, 
Raybum  Office  Building.  Witnesses  ap- 
pearing will  Include  representatives  of 
the  firearms  industry  and  of  wholesalers 
and  retailers  of  firearms.  • 


THE  FARM  PRODUCTION  PROTEC- 
TION ACT  OF  1978 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Tennessee  (Mr.  Jones)  Is  rec- 
ognized for  5  minutes. 
•  Mr.  JONES  of  Tennessee.  Mr.  Speaker, 
today  I  am  introducing  the  Farm  Pro- 
duction Protection  Act  of  1978  which 
would  replace  our  Federal  crop  insiu:- 
ance  program  with  all-risk  protection  for 
farmers.  This  bill,  submitted  to  the  Con- 
gress by  Secretary  Bob  Bergland,  is  simi- 
lar to  KH.  7111,  a  bUl  I  introduced  and 
held  hearings  on  last  year. 

The  administration  considers  It  ab- 
solutely essential  that  farmers  be  pro- 
vided with  a  comprehensive,  meaning- 
ful and  efficient  insurance  plan  to  pro- 
tect their  massive  economic  investments 
in  food  and  fiber  production. 

The  following  letter  from  Secretary 
Bergland  to  Speaker  O'Neill  outlines 
the  administration's  thoughts  on  the 
legislation: 

DcPARTMcirr  or  Aoricultttki, 
Washington.  D.C..  April  28. 1978. 
Hon.  Thomas  P.  0'Nto.l.  Jr., 
Speaker  of  the  House  of  Representatives. 
Washington,  D.C. 

Dkar  Mr.  Sprakkr:  Inclosed  for  the  con- 
sideration of  Congress  Is  a  draft  bill  known 
as  the  Farm  Production  Protection  Act  of 
1878.  which  will  permit  the  AdminUtratlon 
to  meet  its  goal  of  a  meaningful  all -risk,  all- 
oounty,  all-producer  plan  for  protecting  pro- 
ducers against  loss  of  production  due  to  nat- 
ural disaster  and  certain  uncontrollable  risks. 


Tills  Department  recommends  that  the  biU 
be  enacted.  It  Is  a  direct  result  of  a  compre- 
hensive study  of  the  entire  question  of  dis- 
aster relief.  There  is  urgency  for  this 
enactment  in  this  session  of  Congress  to  as- 
sure the  new  program  Is  operational  by  the 
1980  crop  year  when  low-yield  disaster  pro- 
visions expire  under  the  Pood  and  Agriculture 
Act  of  1977. 

This  bill  would  establish  a  program  that 
would  make  it  possible  to  combine  the  in- 
surance provisions  of  the  Federal  Crop  In- 
surance Act,  the  USDA  low-yield  disaster 
payment  programs,  the  emergency  loan  pro- 
grams of  the  Farmers  Home  and  Small  Busi- 
ness Administrations,  and  some  indemnity 
payment  programs  to  protect  producers  of 
agricultural  products  against  loss  of  produc- 
tion when  natural  or  uncontrollable  condi- 
tions adversely  affect  yields.  The  Commodity 
Credit  Corporation  wUl  be  utilized  to  carry 
out  the  purposes  of  this  Act  and  FCIC  will 
be  dissolved. 

We  have  long  recognized  the  need  for  for- 
mation of  some  method  of  providing  a  uni- 
fied program  of  protection  against  losses  due 
to  unavoidable  natural  hazards.  This  bill 
could  permit  the  accomplishment  of  this 
objective  beginning  with  the  1980  crop  year. 
By  crop  year  1982  it  is  projected  that  about 
$14.9  billion  of  protection,  out  of  a  potential 
of  $33  billion,  would  be  covered  by  the  pro- 
gram. Cost  would  be  comparable  to  the  pres- 
ent ASCS  low-yield  disaster  and  Federal 
Crop  Insurance  programs  combined.  The  De- 
partment estimates  about  $542  million  would 
b«  necessary  to  operate  the  program  in  the 
first  crop  year  of  full  operation.  This  com- 
pares to  $S5S  million  for  the  existing  four 
programs.  The  consolidation  wlU  Increase  the 
protection  available  to  farmers  per  dollar  of 
federal  outlay. 

A  projection  of  fiscal  year  costs  is  shown 
In  the  attached  Exhibits  I  and  II. 

First-year  coverage  offered  under  this  Act 
would  be  primarily  the  disaster  crops — com. 
grain  sorghum,  wheat.  cott»n.  rice,  and  bar- 
ley— together  with  12  other  programs  cur- 
rently Insured  by  Federal  Crop  Insurance 
Including  sugarcane,  sunflowers,  citrus,  dry 
beans,  soybeans,  oats.  flax,  peanuts,  tobacco, 
raisins,  sugar  beets,  and  rye.  As  rapidly  as 
actuarial  data  can  be  developed,  when  the 
biU  Is  enacted,  it  would  be  the  Intent  to 
expand  nationaUy  into  all  other  commer- 
cially grown  crops  within  10  years.  In  addi- 
tion, specialty  insurance  could  be  developed 
on  llveetock,  aquaculture  products,  pre- 
vented planting,  etc.  These  InitUUy  would  be 
on  an  experimental  basis. 

At  a  roughly  comparable  expense  to  the 
ctirrent  FCIC  insurance  and  ASCS  disaster 
payment  programs,  the  government  wovUd 
offer  a  greater  degree  of  coverage  to  a  much 
greater  number  of  agricultural  producers 
with  more  equitable  sharing  of  costs  of  the 
program  by  producers  than  Is  the  case  with 
the  present  disaster  programs. 

The  Department  feels  this  legislation 
would  result  in  a  coet-benefit  saving  to  the 
taxpayer  over  present  disaster,  emergency 
loan,  and  Insurance  programs.  It  Is  more 
meaningful  for  the  farmer  because  of  the 
additional  protection  offered  than  compared 
with  present  programs.  We  view  this  bill  as 
a  good  cooperative  blend  between  consumer 
and  farmer  Interests  with  benefits  to  both. 
By  asaiirlng  an  adequate  supply  of  farm 
products,  there  will  be  less  price  fiuctuaUon 
for  consumers. 

An  identical  letter  has  been  sent  to  the 
President  of  the  Senate. 

The  office  of  Management  and  Budget  ad- 
vises that  enactment  of  this  proposal  would 
be  in  accord  with  tb«  program  of  tb« 
President. 

Sincerely, 

Bob  Bssolamd, 

Saoretofy.* 


"CONSENSUS"  BIU. 


The  SPEAKER  pro  tonpore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Arizona  (Mr.  Udall)  is  recog- 
nized for  5  minutes. 

•  Mr.  UDALL.  Mr.  Speaker,  the  Commit- 
tee on  Merchant  Marine  and  Fisheries 
has  now  completed  its  review  of  H.R.  39. 
the  Alaska  National  Interest  Lands  C(m- 
servation  Act,  and  has  reported  that  bill 
(H.R.  39)  with  certain  suggested  amend- 
ments. EarUer,  the  Committee  on  Interior 
and  Insular  Affairs  reported  H.R.  39  in  a 
sUghtly  different  form. 

Throughout  the  development  and  re- 
vision of  this  most  important  legislation, 
the  staffs  of  the  two  committees  have 
worked  together;  since  the  completion  of 
markup  by  the  Merchant  Marine  Com- 
mittee. I  have  been  working  closely  with 
Chairman  Murphy  and  with  our  col- 
leagues John  Seiberlimg  and  Robket 
Legcett,  chairmen  of  the  respective  sub- 
committees which  earlier  dealt  with  this 
matter  and  Edwih  Forstthe,  the  rank- 
ing minority  member  of  the  Merchant 
Marine  Committee's  subcommittee.  Our 
efforts  have  been  directed  at  minimizing 
the  difference  in  i)erspective  between  the 
two  cwnmlttees,  and  at  working  out  dif- 
ferences between  the  two  committees' 
products,  so  far  as  that  can  be  done. 

As  a  result,  and  based  on  a  careful  re- 
view of  the  bill  as  reported  by  each  com- 
mittee. Chairmen  Murphy,  Legcett,  Sn- 
BERLiNG,  and  I  have  prepared  a  "consen- 
sus package"  of  provisions  which  we  are 
today  joining  in  introducing  as  a  clean 
bill.  The  contents  of  this  bill  are  drawn 
from  the  work  of  the  two  committees  and 
common  ground  between  them,  and  also 
refiect  our  consideration  of  recommenda- 
tions put  forth  by  the  administration. 

When  H.R.  39  comes  before  the  House, 
it  is  our  intention  to  offer  this  clean  bill 
as  a  substitute  original  text  for  purposes 
of  amendments,  so  that  the  House  can 
start  upon  the  basis  of  those  provisions 
which  are  not  in  substantial  dispute  be- 
tween our  two  committees. 

Mr.  Speaker,  it  is  absolutely  vital  that 
the  legislation  be  enacted  into  law  this 
year.  All  the  necessary  legwork  has 
been  completed;  the  hearings  have 
been  held,  the  markups  are  finished.  Not 
since  the  civil  rights  hearings  of  the 
sixties  has  such  congressional  scrutiny 
occurred.  I  expect  the  floor  debate  on 
this  landmark  legislation  to  be  an  In- 
tense and  honest  one.  However,  to  avoid 
the  chaos  and  confusion  that  often  re- 
sults when  two  different  committees  re- 
port different  versions  of  a  bill  to  the 
House,  I  and  the  other  cosponsors  of  this 
legislation,  representing  the  leadership 
of  the  two  committees,  have  agreed  upon 
one  vehicle  we  feel  should  be  used  as  the 
starting  point  In  the  floor  debate  on 
KH.  39.  This  bill  is  not  intended  to  cir- 
cumvent the  normal  congressional  leg- 
islative process,  it  is  merely  introduced 
as  a  way  to  expedite  the  House's  con- 
sideration of  the  Alaska  Naticwial  Inter- 
est Lands  Ccmservatlon  Act.  Nor  is  It 
meant  to  solve  or  create  any  Jurisdic- 
tional disputes  between  our  two  can- 
mittees. 

There  are  provisions  In  this  consensus 
bill  that  I  fully  support,  there  are  other 
proTlslooB  Included  that  I  clearly  dls- 
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agree  with.  I  am  sure  that  the  other  co- 
sponsors  feel  much  the  same.  I  will  be 
free,  as  will  every  other  Member,  to  offer 
individual  amendments  to  the  legisla- 
tion in  an  effort  to  improve  it.  However, 
we  must  start  somewhere,  and  I  believe 
that  the  clean  bill  represents  the  logical 
starting  place. 

Mr.  Speaker,  I  think  it  will  be  useful 
to  our  colleagues  to  summarize  the  con- 
tents of  this  measure: 

1.    CONSEBVATION    SYSTTM    UNITS 

The  consensus  bill  would  add  approxi- 
mately 100  million  acres  to  the  existing 
tmits  in  Alaska  of  the  national  park,  na- 
tional wildlife  refuge,  wild  and  scenic 
river,  and  national  forest  systems.  The 
National  Park  System  and  Wild  and 
Scenic  River  System  units  are  the  same 
as  proposed  in  H.R.  39  as  reported  by 
the  Committee  on  Interior  and  Insular 
Affairs.  The  National  Wildlife  Refuge 
System  units  are  essentially  those  re- 
ported by  the  Committee  on  Merchant 
Marine  and  Fisheries  except  that  the  re- 
designation  of  the  national  petroleum 
reserve  as  a  wildlife  refuge  is  omitted 
The  National  Forest  System  additions 
are  those  reported  by  the  Committee  on 
Interior  and  Insular  Affairs,  except  that 
the  acreage  has  been  adjusted  to  reflect 
the  fact  that  certain  lands  in  the  Copper 
River  Delta— proposed  by  the  Interior 
Committee  to  be  added  to  the  Chugach 
National  Forest — are  designated  a  new 
national  wildlife  refuge. 

2.    WILDERNESS 

The  wilderness  areas  designated  within 
over  conservation  system  units  are  iden- 
tical to  those  reported  by  the  Committee 
on  Interior  and  Insular  Affairs,  except 
that  wilderness  areas  within  the  National 
Wildlife  Refuge  System  are  reduced 
to  conform  to  those  reported  by  the 
Committee  on  Merchant  Marine  and 
Fisheries. 

3.    MINCHAL   CLAIMS    AND   ACCESS 

The  bill  reflects  generally  the  position 
taken  by  the  Committee  on  Merchant 
Marine  and  Fisheries  regarding  access  to 
minerals  within  conservation  system 
units:  all  units  are  withdrawn  from 
entry  under  the  Mining  Law  of  1872,  and 
from  the  Mineral  Leasing  Act.  However, 
the  Secretary  Is  authorized  to  permit  oil 
and  gas  leasing  in  the  nonwlldemess 
parts  of  National  Wildlife  Refuge  Sys- 
tem units,  if  he  determines  that  this  is 
compatible  with  the  purposes  for  which 
those  units  are  established.  The  package 
does  not  include  the  minerals  access  pro- 
visions found  in  title  DC  of  the  bill  as 
reported  by  the  Committee  on  Interior 
and  Insular  Affairs. 

4.    ST7B8I8TENCE 

The  bill  includes  the  basic  provisions 
for  protection  of  riu-al  Alaskans  depend- 
ent on  subsistence  uses  of  the  resources 
of  the  public  lands  as  reported  by  the 
Committee  on  Interior  and  Insular  Af- 
fairs, with  the  modifications  worked  out 
by  the  Committee  on  Merchant  Marine 
and  Fisheries. 

S.    COOPERATION   AMONG   LAND    MANAGERS 

The  bill  Includes  provisions  for  cooper- 
ation among  land  managers  in  Alaska  as 
reported  by  the  Committee  on  Interior 
and  Insular  Affairs. 


6.    LAND    TRANSFERS    AND   ADMINISTRATIVE 
PROVISIONS 

The  bill  includes  the  provisions  re- 
ported by  the  Committee  on  Interior  and 
Insular  Affairs  for  speeding  up  the  trans- 
fers of  land  to  the  Natives  of  Alaska  and 
to  the  State,  as  provided  In  the  Alaska 
Native  Claims  Settlement  Act  and  the 
Alaska  Statehood  Act;  and  also  the  vari- 
ous administrative,  technical,  and  other 
provisions  of  the  bill  as  reported  by  the 
Committee  on  Interior  and  Insular 
Affairs. 

Mr.  Speaker,  I  believe  that  this  pack- 
age provides  a  responsible,  effective,  and 
balanced  basis  for  the  House  to  consider 
this  most  Important  legislation,  which 
merits  the  support  of  all  Members  of  the 
House.^ 


SHARING  JOSE  MARTI'S  DREAM  FOR 
A  FREE  CUBA  ONCE  AGAIN 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Florida  (Mr.  Pepper)  is  recog- 
nized for  5  minutes. 

•  Mr.  PEPPER.  Mr.  Speaker,  76  years 
ago  this  month  Cuba  became  an  inde- 
pendent republic  and  the  dream  of  her 
greatest  patriot,  Jose  Marti,  was  realized. 
Marti  was  one  of  the  greatest  poets  to 
write  in  the  Spanish  language.  He  was 
also  one  of  the  greatest  men  to  fight  for 
human  liberty  in  history.  He  rallied  the 
people  of  Cuba  to  cast  off  the  shackles  of 
Spanish  rule  until  he  was  forced  to  flee 
his  homeland.  As  an  exile  in  New  York 
City,  he  gained  International  support  for 
his  mission.  When  he  returned  to  Cuba 
at  the  head  of  a  small  but  determined 
band,  he  was  martyred  in  an  ambush  by 
Spanish  troops.  His  death  did  not  end 
the  struggle  for  Cuban  Independence,  but 
rather  sparked  the  war  that  brought  in- 
dependence. 

The  American  people  aided  Cuba  in 
this  struggle  to  end  Spanish  imperialism 
in  the  hemisphere  and  allow  her  to  join 
her  sisters,  the  United  States  and  the  Re- 
publics of  Latin  America,  as  a  free  and 
Independent  nation.  On  May  20,  1902, 
Gen.  Leonard  Wood  turned  the  govern- 
ment of  the  island  over  to  its  first 
elected  oificials  and  the  Cuban  flag  was 
raised  over  the  new  nation. 

For  57  years  the  people  of  that  great 
Island  naUon  enjoyed  the  liberty  that 
was  Jose  Marti's  legacy  to  his  country- 
men. Many  Americans  will  long  remem- 
ber the  beauty  of  the  place  that  has  been 
called  the  jewel  of  the  Caribbean.  My 
wife  and  I  had  the  opportunity  to  spend 
our  honeymoon  in  Havana  in  late  De- 
cember of  1936. 

In  1959  both  the  independence  and  the 
prosperity  of  the  republic  were  destroyed 
when  Fidel  Castro  seized  power.  Cuba 
became  the  subject  of  the  U.S.S.R.  just 
as  she  had  once  been  the  subject  of 
Spain.  Marti's  ideals  of  freedom,  liberty, 
and  Independence  vanished  as  Castro 
depended  on  a  mlllion-dollar-a-day  dole 
from  the  Soviet  Union  and  allowed  the 
Soviets  to  build  military  bases  that 
threaten  security  of  the  land  which  had 
once  fought  for  Marti's  ideals.  Not  only 
did  Castro  betray  Marti's  dream  for 
Cuba,  he  allowed  the  Soviet  Union  to  use 


Cuban  troops  and  military  advisers  to 
prevent  dreams  like  Marti's  from  being 
realized  in  Angola  and  the  Horn  of 
Africa. 

The  United  States  harbored  Jose 
Marti  during  his  exile.  We  fought  that 
the  dreams  of  this  great  patriot  might 
be  realized.  We  cannot  stand  by  while 
the  accomplishments  of  Cuba's  greatest 
hero  are  replaced,  both  in  Cuba  and 
Africa,  by  Soviet  imperialism. 

Let  this  day  mark  the  determination 
of  this  Nation  and  our  people  that  we  are 
as  determined  to  see  Cuba  freed  of  this 
tyranny  and  the  oppression  of  the  Com- 
munist Dictator  Castro  as  we  were  to 
free  it  from  the  tyrannical  imperialism 
of  Spain.  Let  us  share  the  spirit  and  the 
determination  of  Jose  Marti  that  Cuba 
shall  be  free  again.* 


INSURANCE  INDUSTRY  FALSE- 
HOODS FOOL  EVEN  THE  AMERI- 
CAN BAR  ASSOCIA-nON  PRESI- 
DENT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  LaPalcb)  is 
recognized  for  5  minutes. 
•  Mr.  LaFALCE.  Mr.  Speaker,  several 
months  ago  I  Informed  this  body  that 
the  famous  product  liability  case- 
wherein  a  lawn  mower  was  Improperly 
used  to  trim  a  hedge,  the  user  injured, 
and  a  successful  suit  brought  against  the 
manufacturer — was  an  outright  fabrica- 
tion. Nevertheless,  this  case  was  circu- 
lated by  Cnmi  &  Forster  in  its  national 
advertising,  as  well  as  by  the  Insurance 
Information  Institute,  a  public  relation 
agency  servicing  the  insurance  Industry. 

Their  salesmanship  is  to  be  congratu- 
lated. The  president  of  the  American  Bar 
Association  used  this  story  in  his  remarks 
given  on  April  29,  1978,  before  the  Uni- 
versity of  Georgia  School  of  Law  during 
its  Law  Day  program : 

For  example,  one  man  lost  a  finger  operat- 
ing his  power  lawn  mower  and  sued  the 
manufacturer.  It  didn't  matter  to  him— and 
It  apparently  didn't  matter  to  the  Jury,  ei- 
ther— that  his  Injury  occurred  when  he  waa 
using  the  lawn  mower  to  cut  a  hedge.  He  was 
entitled  to  compensation  for  his  suffering. 

Apparently,  when  falsehoods  are  re- 
peated often  enough,  they  gain  credibil- 
ity to  the  point  of  being  legend.  That 
such  lies  can  gain  yet  further  believabll- 
Ity  and  circulation  by  being  parroted  by 
the  president  of  the  American  Bar  Asso- 
ciation in  a  Law  Day  address  is  unbe- 
lievable. 

Moreover,  even  the  point  that  the 
President  was  trying  to  make — that  ju- 
ries are  biased  in  favor  of  injured  plain- 
tiffs— is  subject  to  serious  question.  The 
most  credible  available  statistics  indicate 
that  in  product  liability  suits  wherein  a 
verdict  is  reached,  three  times  out  of  four 
the  plaintiff  gets  nothing. 

The  press  release  {uinouncing  the  ABA 
president's  speech,  as  well  as  my  earlier 
comments  follow : 
Assertion  of  One's  "Rights"  in  Court  Mat 

Often  Be  VITrong  Answer,  Sats  ABA  Pbes- 

lOENT  Spann 

Chicago,  April  29. — "There's  a  growing 
tendency  In  this  country  to  regard  as  rights 
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a  variety  of  benefits  never  imagined  by  the 
Founding  Fathers,"  Wm.  B.  Spann,  Jr..  pres- 
ident of  the  American  Bar  Association,  said 
in  a  speech  given  today  during  the  Law  Day 
program  at  the  University  of  Georgia  School 
of  Law  in  Athens,  Ga. 

The  definition  of  "rights"  has  been  broad- 
ened as  a  result  of  the  civil  rights  and  con- 
sumers movements.  Spann  said.  However,  he 
noted,  this  has  not  been  without  harmful 
consequences. 

"The  benefits  of  reducing  environmental 
poUuUon,  and  Increasing  consumer  protec- 
tion and  other  legislated  'rights'  cannot  be 
denied.  But  some  of  the  side  effects  have 
been  unfortunate.  One  is  the  burgeoning 
federal  bureaucracy  needed  to  enforce  the 
new  laws,  a  bureaucracy  that  is  becoming 
Increasin'jly  oppressive.  .  .  . 

"A  second  consequence  of  these  movements 
is  even  more  ominous.  It  is  a  growing  tend- 
ency on  the  part  of  the  individual  to  demand 
compensation  from  someone  for  almost  any 
kind  of  misfortune  that  befalls  him.  One 
social  researcher  calls  It  the  psychology  of 
entitlement.  For  example,  one  man  lost  a 
finger  operating  his  power  lawnmower  and 
sued  the  manufacttirer.  It  didn't  matter  to 
him — and  it  apparently  didn't  matter  to  the 
Jury,  either — that  his  Injury  occurred  when 
he  was  using  the  lawnmower  to  cut  a  hedge. 
He  was  entitled  to  compensation  for  his 
suffering. 

"The  most  obvious  results  of  this  trend 
toward  drop-of-the-hat  litigation  are  eco- 
nomic," Spann  continued.  "Juries  hand  down 
large  judgments,  seemingly  regardless  of 
blame.  Insurance  companies  pay  the  Judg- 
ments, then  raise  their  premiums  to  the 
Insureds.  Finally,  the  insureds  pass  along 
the  higher  premiums  to  the  rest  of  us  in  the 
prices  of  their  products  and  services." 

A  third,  and  more  serious,  consequence, 
Spann  said,  Is  that  government  commissions 
and  courts  are  overburdened  because  of  the 
tremendous  Increase  in  civil  rights  and  dis- 
crimination cases. 

Spann  warned  that  if  the  public  persists  In 
looking  to  the  legal  system  for  resolution  of 
all  its  problems,  the  burdens  on  it  will  keep 
on  increasing. 

"If  we  persist  In  believing  that  somewhere 
there  is  a  mysterious  'they'  who  will  pay  for 
everything,  then  eventually  that  burden 
must  become  Intolerable.  For  the  society  we 
live  In  Is  a  precariously  balanced  and  deli- 
cate Instrument,  founded  upon  the  belief 
that  rights  and  wrongs  are  distinguishable 
and  that  in  the  end  fairness  and  honesty 
will  prevail.  Fairness  and  honesty  are  find- 
ing it  Increasingly  hard  to  prevail  in  a  judi- 
cial system  clogged  with  frivolous  lawsuits." 

Spann  said  that  while  lawyers  are  responsi- 
ble for  providing  access  to  the  justice  system, 
they  also  have  an  obligation  to  prevent  abuse 
of  the  system.  Lawyers,  he  said,  must  dis- 
courage clients  from  filing  frivolous  law- 
suits. 

Lawyers  must  also  "make  a  concerted  effort 
to  Increase  public  understanding  of  our  jus- 
tice system  and  we  must  continue  to  work  to 
see  that  people  who  need  the  protection  of 
the  courts  must  have  access  to  them,"  ^ann 
stated.  "I  suggest  that  everyopp's  access  to 
Justice  is  denied  when  we  try  to  gratify 
every  personal  desire  through  litigation." 

[From  the  Congressional  Record] 
Insurance  Company  Propaganda  Untrue 
Mr.  LaFalce.  Mr.  Speaker  as  chairman  of 
the  Subcommittee  on  Capital,  Investment, 
and  Business  Opportunities  of  the  Commit- 
tee on  Small  Business,  I  have  been  studying 
the  problem  of  the  lack  of  avallablllty/af- 
fordabillty  of  product  liability  insurance 
presently  being  experienced  by  many  busi- 
nesses across  our  Nation. 

Many  of  you  have  seen  insurance  company 
advertising  reciting  the  legendary  product 
liability  case   wherein   a   lawn   mower   was 


used  to  trim  a  hedge,  the  user  Injured,  and 
a  successful  suit  brought  against  the  manu- 
facturer. Further,  many  of  you  have  seen  In- 
surance company  advertising  reciting  the 
"fact"  that  product  llablUty  cases  have  In- 
creased to  almost  1,000,000  per  year.  Recent- 
ly It  has  been  revealed  that  the  now  famous 
lawn  mower  case  cannot  be  substantiated, 
and  that  the  million  claim  figure  is  blatantly 
overstated. 

In  the  article  t^pearlng  In  Business  Insur- 
ance by  Jerry  Gelsel,  he  traces  the  develop- 
ment of  the  lawn  mower  story  and  attributes 
its  origination  to  a  lawyer  in  Wichita,  Kans. 
That  lawyer  claims  to  have  read  this  in  a 
newspaper  article  but  is  unable  to  further 
document  this  case.  Despite  this  somewhat 
dubious  origin,  this  story  was  circulated  by 
the  Insurance  Information  Institute,  a  pub- 
lic relations  and  educational  organization 
supported  by  property  and  the  Uablllty  In- 
surance companies,  and  was  carried  by  Crum 
and  Foster  in  advertising  which  ran  In  Time, 
Newsweek,  and  Business  Insurance  as  late 
as  September  1977. 

The  1,000,000  annual  product  liability 
claims  figure  was  also  widely  circulated  by 
the  Insurance  Information  Institute  and 
was  mentioned  recently  in  advertising  by 
Aetna  Life  and  Casualty  Company.  The  va- 
lidity of  this  figure  was  questioned  as  early 
as  1976  by  representatives  of  the  Insurance 
Services  Office  (ISO),  the  major  product  li- 
ability statistical-gathering  and  ratemaklng 
organization  for  product  liability  Insurers. 
ISO  presently  estimates  the  number  of  claims 
to  range  between  60,000  to  120,000  annually. 

WhUe  both  statements  have  recently  been 
repudiated  by  the  Insurance  Information  In- 
stitute and  taken  out  of  their  literature,  the 
incident  nevertheless  points  out  how  por- 
tions of  the  insurance  industry  have  used 
the  advertising  media  to  "sell"  American 
Industry  on  higher  product  liability  rates 
through  false  advertising.  Because  of  the 
lack  of  reliable  data,  It  Is  presently  impossible 
to  determine  whether  the  rate  Increases  ex- 
perienced by  many  firms  in  the  product  lia- 
bility area  are  justified  or  result  merely  from 
panic  pricing  and  will  provide  the  Insurance 
Industry  with  windfall  profits. 

The  insurance  Industry's  accounting  meth- 
odology helps  to  obfuscate  the  problem  fur- 
ther. In  information  circulated  by  the  In- 
surance Information  Institute,  an  under- 
writing deficit  of  $2.22  billion  was  reported 
for  1976.  However,  during  the  same  period, 
the  industry  reported  an  Increase  In  net 
worth  of  approximately  (5.73  billion,  up  22 
percent  from  the  previous  year.  Further,  as- 
sets Increased  an  additional  $18  billion  rep- 
resenting a  20-percent  Increase  from  the  pre- 
vious year.  If  such  substantial  increases  In 
net  worth  and  asset  size  can  occur  during  a 
period  in  which  underwriting  deficits  are 
.sustained,  serious  questions  as  to  the  mean- 
ing of  these  underwriting  deficits  must  be 
raised. 

The  insurance  industry,  historically  ex- 
empt from  Federal  regulation  or  monitoring, 
is  becoming  increasingly  Important  In  our 
complex  and  sophisticated  society.  This  Is 
evidenced  by  the  product  liability  problem 
at  pre.sent,  the  medical  malpractice  problem 
of  recent  years,  and  the  false  propaganda  cir- 
culated In  periodicals  read  by  millions.  The 
exemption  from  Federal  scrutiny  is  becom- 
ing increasingly  more  difficult  to  Justify  and 
bears  a  continuing  reevaluatlon  from  \is  In 
Congress.# 


mier  Aldo  Moro  was  found  earlier  today 
in  Rome.  The  terrorist  Red  Brigade's 
"People's  Court  has  carried  out  its  death 
sentence  by  shooting  Aldo  Moro  12  times 
in  cold  blood  and  stuffing  his  body  into 
the  tnmk  of  a  car. 

I  want  to  share  with  my  colleagues  my 
own"  feelings  of  disbelief  and  horror 
that  such  a  crime  could  be  committed, 
that  the  world  would  again  be  subjected 
to  this  kind  of  senseless  terror.  Civilized 
people  around  the  globe  must  speak  out 
against  this  vicious  crime.  We  must  join 
together  to  condemn  this  violence,  to  ex- 
press our  total  abhorrence  of  terrorism. 
We  should,  moreover,  ready  ourselves  to 
do  battle  against  any  future  outbreak  of 
terror  perpetrated  upon  us  by  self -pro- 
claimed "emancipators." 

Whether  it  is  Italian  terrorism  or  Pal- 
estinian, whether  is  is  Japanese  or  Mo- 
roccan, whether  it  is  Irish,  Argentinian, 
or  American,  terrorism  must  be  stopped. 
Whether  it  is  leftwing  or  rightwlng, 
terrorism  must  be  stopped.  How  many 
more  innocent  people  must  die  before 
this  international  threat  is  taken  seri- 
ously? How  many  more  prominent 
statesmen  must  be  sacrificed  before  de- 
cisive action  Is  taken  to  turn  the  tide. 
Terrorism  unchecked  will  undermine  the 
rule  of  law;  civil  society  Itself  will  be  one 
of  the  first  casualties  of  a  free-ranging 
terrorism.  An  inablhty  to  counter  ter- 
rorist activity  will  ultimately  prove  our 
undoing,  since  the  urgent  business  of  the 
world  cannot  be  carried  out  for  long  un- 
der the  gun. 

My  heart  goes  out  to  members  of  the 
Moro  family,  for  Uiey  have  been  victim- 
ized by  a  depraved  group  and  by  the  in- 
ability of  authorities  in  Italy  to  deal  ef- 
fectively with  the  terrorist  threat.  All 
peoples  in  the  world  should  express  uni- 
versal and  unqualified  condemnation  of 
this  crime.  The  time  is  upon  to  us  to 
act  declslvelj'  to  keep  our  social  fabric 
from  exploding  under  the  pressures  of 
fear  and  mistrust. 


A  STAND  AGAINST  TERRORISM 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  Panettai  is 
recognized  for  5  minutes. 

Mr.  PANETTA.  Mr.  Speaker,  the  bul- 
let-riddled body  of  former  Italian  Pre- 


INCREASE  IN  THE  DEBT  CEILING: 
THE  NEED  TO  SCALE  DOWN  THE 
TAX  CUT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  Uie  House,  the  gentle- 
man frcMn  Ohio  (Mr.  Vanik)  is  recognized 
for  5  minutes. 

•  Mr.  VANIK.  Mr.  Speaker,  yesterday 
the  administration  testified  before  the 
Ways  and  Means  Committee  on  increas- 
ing the  statutory  debt  limit  to  $771  bil- 
lion on  September  30,  1978,  and  $863 
billion  on  September  30,  1979.  These 
figures  include  estimated  changes  in  the 
debt  subject  to  limit  of  $70.6  billion  in 
fiscal  year  1978  and  $89  billion  in  fiscal 
year  1979.  While  these  estimates  present 
some  serious  problems  which  must  be 
closely  scrutinized,  they  also  indirectly 
provide  strong  support  for  the  tax  pro- 
posals which  Representative  Jake  Pickle 
and  I  have  offered. 

According  to  the  administration  wit- 
nesses, the  estimates  (rf  the  debt  limit 
are  based  on  two  assumptions,  both  of 
which  are  doubtful : 

First.  Ilie  estimates  assume  passage 
of  the  administration's  tax  reform  and 
reduction  bill;  and 
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Second.  The  estimates  are  based  on  a  6- 
percent  rate  of  inflation,  which  Economic 
Adviser  Charles  Schultze  has  already 
said  will  have  to  be  revised  upward  to 
about  7  percent. 

The  merit  of  the  debt  celling  will  have 
to  be  considered  by  the  Ways  and  Means 
Ccximilttee. 

But  the  bloated  figures — and  ttie  as- 
sumptions on  which  they  rest — make  an 
excellent  case  for  the  tax  package  which 
Representative  Pickle  and  I  have  offered 
as  an  sdtemative  to  the  administration 
proposal.  Oiu-  package  would  eliminate 
the  tax  reductions  and  reforms  in  the 
President's  bill  and  simply  extend  the 
approximately  $9  billion  in  tax  cuts  that 
are  to  expire  this  year.  As  proved  by  the 
postponement  of  the  Ways  and  Means 
markup,  the  President's  tax  package  is  in 
serious  trouble.  At  the  rate  we  have  been 
going,  the  tax  bill  reported  from  Ways 
and  Means  would  balloon  the  Federal 
debt  far  beyond  the  administration's 
estimates.  Our  alternative  proposal 
would  cut  the  fiscal  year  1979  deficit  by 
about  $30  billion. 

In  cutting  the  deficit,  our  prc^xMal 
would  also  help  restrain  the  rate  of  in- 
fiation.  The  administration's  current 
estimates  for  the  debt  celling  are  already 
understated  because  of  Inflation.  Passage 
of  $25  billion  tax  cut  would  only  further 
fan  the  flames  and  bloat  the  debt. 

In  asking  for  a  higher  debt  limit,  the 
administration  has  provided  good  argu- 
ments for  our  tax  proposal.  I  hope  that 
Members  will  take  these  argximents  Into 
consideration.* 


CONSENSUS  BILL  ON  ALASKA  NA- 
TIONAL INTEREST  LANDS 

(Mr.  SEIBERLINO  asked  and  was 
given  permission  to  extend  his  remarks 
at  this  point  in  the  Record  and  to  in- 
clude extraneous  matter.) 
•  Mr.  SEIBERLINO.  Mr.  Speaker,  as 
Chairman  Udall  has  informed  the 
House,  the  chairmen  of  the  two  com- 
mittees and  subcommittees  who  have 
been  assigned  the  responsibility  over 
H.R.  39,  the  Alaska  National  Interest 
Lands  Conservation  Act,  are  today  join- 
ing, along  with  our  colleague  from  New 
Jersey  (Mr.  Porsythe)  in  introducing  a 
clean  bUl  which  represents  their  "con- 
sensus" package  of  provisions  from  the 
two  somewhat  different  versions  of  that 
legislation  which  have  now  been  reported 
by  the  Committee  on  Interior  and  Insular 
Affairs  and  the  Committee  on  Merchant 
Marine  and  Fisheries. 

As  chairman  of  the  Subcommittee  on 
General  Oversight  and  Alaska  Lands.  I 
am  cosponsorlng  this  clean  bill  with 
Chairman  Udall.  Mr.  Murphy.  Mr.  Leo- 
GETT,  and  Mr.  Forstthe  because  I  believe 
that  this  approach  will  afford  the  House 
an  opportunity,  in  its  consideration  of 
this  Important  legislation,  to  begin  ac- 
tion on  the  bill  on  the  basis  of  provisions 
which  have  received  broad  support  of 
members  of  the  two  committees.  In  order 
to  permit  this  process  to  move  forward  in 
an  orderly  fashion,  I  will  join  with  the 
other  cosponsors  of  the  bill  in  seeking 
that  Its  contents  be  treated  as  original 
text  of  H.R.  39  when  that  bill  is  read  for 
amendments  in  the  Committee  of  the 
Whole  House. 


Mr.  Speaker,  Chairman  Udau.  has 
generally  outlined  the  contents  of  this 
consensus  bill.  As  he  pointed  out,  we  have 
combined  the  versions  reported  by  our 
two  committees,  making  adjustments 
where  necessary  to  eliminate  conflicting 
provisions,  and  including  those  provisions 
of  each  version  which  we  believe  have 
general  support  among  the  members 
of  both  committees.  In  so  proceeding, 
we  have  attempted  to  reduce  proce- 
dural and  technical  dl£Bculties  by  con- 
sidering the  various  provisions  primarily 
on  their  own  merits,  without  too  strict  a 
regard  for  questions  of  committee  juris- 
diction. It  should  be  stressed,  however, 
that  in  so  proceeding,  none  of  us  intends 
that  our  actions  be  considered  as  being 
a  waiver  of  any  jurisdictional  points  or 
as  establishing  a  precedent  concerning 
committee  jurisdiction  over  certain 
subject  matters. 

For  example,  the  "consensus  bill"  in- 
cludes provisions  from  H.R.  39  as  re- 
ported by  the  Committee  on  Merchant 
Marine  and  Fisheries  which  have  the  ef- 
fect of  transferring  certain  lands  within 
the  existing  Chugach  National  Forest 
(sulminlstered  by  the  Department  of 
Agriculture)  to  one  new  and  one  ex- 
panded unit  of  the  National  Wildlife  Ref- 
uge System.  Inclusion  of  these  lands  is 
based  on  a  common  recognition  that,  in 
this  specific  and  unusual  case,  wildlife 
refuge  status  and  attendant  administra- 
tion by  the  Secretary  of  the  Interior  rep- 
resents the  highest  and  best  use  of  the 
particular  tracts  In  question.  It  certainly 
is  not  intended  as  a  precedent  for  smy 
other  such  changes  in  the  status  of  na- 
tional forest  lands  reserved  from  the 
public  domain,  which— as  with  all  mat- 
ters Involving  such  lands — are  within  the 
exclusive  jurisdiction  of  the  Committee 
on  Interior  and  Insular  Affairs. 

Similarly,  the  inclusion  within  the 
clean  bill  of  a  number  of  revisions  which 
the  Committee  on  Merchant  Marine  and 
Fisheries  proposed  in  the  provisions  of 
title  VII — dealing  with  subsistence  uses — 
Is  not  intended  to  affect  the  sole  juris- 
diction of  the  Committee  on  Interior  and 
Insular  Affairs,  over  relations  with  the 
Indian  tribes,  and  Indian  and  Native  af- 
fairs generally  as  also  all  measures  con- 
cerning the  terms  and  conditions  for 
entry  and  use  of  the  public  lands,  in- 
cluding, in  this  specific  case,  use  of  the 
public  lands  for  subsistence  by  Alaska 
Natives  and  other  Alaskan  rural  resi- 
dents. 

By  including  in  title  VI  only  those 
wilderness  designations  within  units  of 
the  National  WUdlife  Refuge  System 
which  were  contained  in  H.R.  39  as  re- 
ported by  the  Committee  on  Merchant 
Marine  and  Fisheries,  we  who  serve  on 
the  Committee  on  Interior  and  Insular 
Affairs  are  in  no  way  agreeing  that  clas- 
sification of  the  public  lands  as  wilder- 
ness is  a  matter  within  the  Jurisdiction 
of  the  Merchant  Marine  Committee  or 
any  other  committee  except  the  Commit- 
tee on  Interior  and  Insular  Affairs,  which 
has  been  responsible  for  all  wilderness 
legislation  since  passage  of  the  Wilder- 
ness Act  in  1964. 

In  agreeing  to  permit  fishery  researdi 
activities  within  natic»ial  park  wilderness 
and  wilderness  study  areas,  we  did  so 
with  the  imderstandlng  that  such  re- 


search, if  authorized  by  the  Secretaiy 
would  remain  imder  the  strict  contrcd  of 
the  National  Park  Service  and  would  not 
require  permanent  facilities  and  would  be 
limited  to  such  matters  as  populaticD 
counts,  periodic  checks  on  migratory  pat- 
terns, sex  ratio  studies,  and  similar  fleU 
research  programs. 

The  "concensus  bill"  incorporates  es- 
sentially the  Carter  administration's  ap- 
proach to  minerals  on  all  lands  to  be  In- 
cluded with  conservation  systems  In 
Alaska.  National  parks,  preserves,  and 
wildlife  refuges  would  be  withdrawn  from 
the  mining  laws  and  the  operation  of  the 
mineral  leasing  laws.  Wildlife  refuges 
could  be  opened  to  oil  and  gas  leasing 
imder  the  Wildlife  Refuge  Administra- 
tion Act  subject  to  the  discretion  of  the 
Secretary.  This  approach  recognizes  that 
the  boimdaries  of  the  conservation  sys- 
tem imits  were  carefully  drawn  to  ex- 
clude the  great  majority  of  lands  con- 
talning  some  potential  for  the  occurrence 
of  metallic  minercds  and  oil  and  gas. 
Nearly  70  percent  of  the  lands  with  some 
metallic  mineral  potential  and  about  9S 
percent  of  the  lands  with  high  oil  and 
gas  potential  lie  outside  of  the  bound- 
aries of  all  new  conservation  system 
units  as  well  as  existing  conservation 
system  imits  and  other  withdrawals.  In 
addition,  the  bill  would  recognize  all 
valid  existing  mineral  claims  and  leases 
and  provide  for  exercise  of  rights  under 
such  claims  and  leases. 

Mr.  Speaker,  the  Alaska  National  In- 
terest Lands  Conservation  Act  Is  the 
most  single  important  land  con- 
servation measure  which  will  come  befcffe 
this  Congress — or  perhaps  before  any 
Congress  past  or  in  the  future,  l^us,  I 
believe  that  it  is  appropriate  for  liie 
House  to  have  an  opportunity  to  debate 
the  bill  in  open  and  unrestricted  fashion, 
and  to  concentrate  on  its  merits  rather 
them  on  questions  of  procedure  or  com- 
mittee jurlsdicUon.  I  believe  that  thli 
jointly  sponsored  measure  will  provide 
the  basis  for  such  consideration,  and  I 
commend  it  to  the  attention  of  all  our 
colleagues.* 


GENERAL  LEAVE 

Mr.  ASHBROOK.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
life,  character,  and  public  service  of  the 
late  Honorable  Errett  Power  Scrivner. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohlot 

There  was  no  objection. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to : 

Mr.  YoTTNO  of  Texas,  for  an  extended 
period  on  accoimt  of  business. 

Mr.  RoDwo  (at  the  request  of  Mr. 
Wright)  ,  for  today,  on  account  of  UlneM 
in  the  family. 


SPECIAL  ORDERS  GRANTED 

By  \manimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  ordei* 
heretofore  entered,  was  granted  to: 
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(The  following  Members  (at  the  re- 
quest of  Mrs.  Pettis)  to  revise  and  ex- 
tend their  remarks  and  include  extrane- 
ous material:) 

Mr.  Railsback,  for  5  minutes,  today. 

Mr.  GoLDWATER,  for  5  minutes,  today. 

Mr.  Jeffords,  for  10  minutes^  today. 

Mr.  Cleveland,  for  10  minutes  today. 

Mr.  Whalen.  for  10  minutes,  today. 

Mr.  RuDD.  for  10  minutes,  today. 

Mr.  Green,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Skelton)  to  revise  and 
extend  their  remarks  and  include  extra- 
neous matter : ) 

Mr.  BuRXE  of  Massachusetts,  for  5 
minutes,  today. 

ISx.  Alexander,  for  60  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  AuCoiN,  for  5  minutes,  today. 

Mr.  Leggett,  for  5  minutes,  today. 

Mr.  CoNYERs,  for  5  minutes,  today. 

Mr.  Jones  of  Tennessee,  for  5  minutes, 
today. 

Mr.  Udall,  for  5  minutes  today. 

Mr.  Pepper,  for  5  minutes,  today. 

Mr.  Vanik,  for  5  minutes,  today. 

Mr.  LaFalce,  for  5  minutes,  today. 

Mr.  Panbtta,  for  5  minutes,  today. 


Mr.  John  L.  Burton. 

Ms.  Oakar  in  two  instances. 

Mr.  MuRTHA  in  two  instances. 

Mr.  Fraser. 

Mr.  BLOum. 

Mr.  LaFalce. 

Mr.  Vento  in  two  instances. 

Mr.  Russo. 

Mr.  BOLAND. 

Mr.  Evans  of  Indiana. 
Mr.  Drinan. 
Mr.  Lederer. 
Mr.  Ottinger. 

Mrs.  SCHROEDER. 

Mr.  Waxman  in  two  Instances. 
Mr.  Udall. 
Mr.  Tucker. 
Mr.  Macuire. 
Mr.  Vanik. 


4108.  A  letter  from  tbe  ComptroUer  General 
of  tbe  United  States,  transmitting  a  report  on 
the  Air  Force's  continued  development  of  tbe 
advanced  logistics  system  (LCD-78-108, 
April  24,  1978 ) ;  jointly,  to  the  Committees  on 
Oovernment  Operations,  and  Armed  Services. 

4109.  A  letter  from  the  Secretary  of  State, 
transmitting  notice  of  the  proposied  obliga- 
tion of  not  to  exceed  $10  million  in  Middle 
East  Special  Requirements  Funds  for  a  grant 
of  airlift  services  for  the  United  Nations  In- 
terim Force  In  Lebanon,  pursuant  to  sections 
671  and  903  of  tbe  Foreign  Assistaince  Act  of 
1961,  as  amended;  jointly,  to  the  Committees 
on  International  Relations,  and  Appropria- 
tions. 


EXTESrSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Qaydos,  immediately  prior  to  roll- 
call  293,  the  vote  on  the  Fisher  amend- 
ment in  the  Committee  of  the  Whole 
today. 

(The  following  Members  (at  the  re- 
quest of  Mrs.  Pettis)  and  to  Include  ex- 
traneous material : ) 

Mr.  Don  H.  Clausen. 

Mr.  Shuster. 

Mr.  Young  of  Alaska. 

Mr.  Emery. 

Mr.  Gary  A.  Myers. 

Mr.  Sarasin. 

Mr.  Grassley. 

Mr.  Goldwater. 

Mrs.  Smith  of  Nebraska. 

Mr.  Hollenbeck. 

Mr.  Lagouarsino  in  two  Instances. 

Mr.  Derwinski  in  three  instances. 

Mr.  DORNAN. 

Mr.  Frenzel  in  three  instances. 

Mr.  Dickinson. 

Mr.  Pressler. 

Mr.  Steers. 

Mr.  McCloskey. 

Mr.  Green. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Skelton)  and  to  include 
extraneous  matter: ) 

Mr.  Akaka. 

Mr.  Mazzoli  in  two  Instances. 

Mrs.  Burke  of  California. 

Mr.  EiLBERG  in  10  instances. 

Mr.  Wolff. 

Mr.  Ireland  in  two  instances. 

Mr.  Anderson  of  California  in  three 
Instances. 

Mr.  Gonzalez  in  three  instances. 

Mr.  CORRADA. 

Mr.  AuCoin  in  two  instances. 
Mr.  RoNCALio  in  five  Instances. 
Mr.  Edwards  of  California. 
Mr.  Pepper. 
Mr.  Bonker  in  two  instances. 


BILLS  PRESENTED  TO  THE 
PRESIDENT 

Mr.  THOMPSON,  from  the  Committee 
on  House  Administration,  reported  that 
that  committee  did  on  the  following  dates 
present  to  the  President,  for  his  approval, 
bills  of  the  House  of  the  following  title: 
On  May  4.  1978: 

H.R.  1652.  For  the  relief  of  Ob  Soon  Yl. 
On  Mays.  1978: 

H.R.  6782.  To  provide  emergency  assistance 
to  producers  of  wheat,  feed  grains,  and  up- 
land cotton,  and  for  other  purposes. 


ADJOURNMENT 


Mr.  SKELTON.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to ;  accordingly 
(at  5  o'clock  and  45  minutes  p.m.)  the 
House  adjourned  until  tomorrow, 
Wednesday,  May  10,  1978.  at  3  o'clock 
p.m. 

EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXiV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

4103.  A  letter  from  tbe  Secretary,  Smith- 
sonian Institution,  transmitting  the  Smith- 
sonian's annual  report  for  fiscal  year  1977, 
pursuant  to  section  5S93  of  tbe  Revised 
Statutes:  to  the  Committee  on  House  Adnfiin- 
Istration. 

4104.  A  letter  from  tbe  Secretary  of  the 
Interior,  transmitting  notice  of  a  proposed 
refund  for  excess  payments  on  a  lease  by 
Texaco,  Inc.,  pursuant  to  section  10(b)  of 
the  Outer  Continental  Shelf  Lands  Act  of 
1953:  to  the  Committee  on  Interior  and  In- 
sular Affairs. 

4106.  A  letter  from  the  Assistant  Adminis- 
trator for  Legislative  Affairs,  Agency  for 
International  Development,  Department  of 
State,  transmitting  notice  of  an  Increase  in 
the  funding  level  of  the  Agency's  proposed 
fiscal  year  1978  program  in  Bolivia,  pursuant 
to  section  653 (b)  of  tbe  Foreign  Assistance 
Act  of  1961,  as  amended;  to  the  Committee 
on  International  Relations. 

4106.  A  letter  from  the  president,  American 
Academy  and  Institute  of  Arts  and  Letters, 
transmitting  tbe  annual  report  of  the  orga- 
nization for  calendar  year  1977,  pursuant  to 
section  4  of  its  charter;  to  the  Committee  on 
the  Judiciary. 

4107.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting a  draft  of  proposed  legislation  to 
amend  the  North  Pacific  Fisheries  Act  of 
1954;  to  the  Committee  on  Merchant  Marine 
and  Fisheries. 


REPORTS  OP  COMMITTEES  ON  PUB- 
LIC WTT.TJS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XTTT.  reports  of 
committees  were  delivered  to  the  derk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  THOMPSON:  Committee  on  House  Ad- 
ministration. Supplemental  report  on  VLB,. 
11983  (Rept.  No.  95-1070,  Pt.  H) .  Ordered  to 
be  printed. 

Mr.  PRICE:  Committee  on  Armed  Services. 
H.R.  12240.  A  biU  to  authorize  appropriations 
for  fiscal  year  1979  for  inteUlgence  and  intel- 
ligence-related activities  of  the  U.S.  Govern- 
ment, the  Intelligence  Community  Staff,  tbe 
Central  Intelligence  Agency  Retirement  and 
DlsabUlty  System,  and  for  other  purposes. 
(Rept.  No.  95-1076,  Pt.  II).  Ordered  to  be 
printed. 

Mr.  ULLMAN:  Committee  on  Ways  tmd 
Means.  HJB.  11370.  A  bUl  to  authorize  an  ap- 
propriation to  reimburse  certain  expendi- 
tures for  social  services  provided  by  the 
States  prior  to  October  1,  1976,  under  tiUes  I, 
IV-A,  VI,  X,  XIV,  and  XVI  of  the  Social  Secu- 
rity Act;  with  amendment  (Rept.  No.  96-1114, 
Pt.  n).  Referred  to  tbe  Committee  of  tbe 
Whole  House  on  the  State  of  the  Union. 

Mr.  DODD:  Conunlttee  on  Rules.  House 
Resolution  1168.  Resolution  providing  for 
the  consideration  of  H.R.  12157.  A  bill  to 
amend  and  extend  the  Export-Import  Bank 
Act  of  1946  (Rept.  No.  96-1119).  Referred  to 
the  House  Calendar. 

Mr.  TEAGUE:  Committee  on  Science  and 
Technology.  H.R.  12606.  A  bill  to  provide  for 
a  research,  development,  and  determination 
program  to  determine  the  feasibility  of  col- 
lecting in  space  solar  energy  to  be  trans- 
mitted to  Earth  and  to  generate  electricity 
for  domestic  purposes  (Rept.  No.  95-1120). 
Referred  to  the  Conmilttee  of  tbe  Whole 
House  on  tbe  State  of  the  Union. 


PUBLIC    BILLS    AND   RESOLUTIONS 

Under  clause  5  of  rule  X  tuid  clause  4 
of  rule  XXn,  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows: 

Mr.    ANDERSON    Of    California    (for 
himself,  Mr.  Johnson  of  California, 
Mr.     Haksba,    BJt.     Roncauo,    Mr. 
Sntdxr,  Mr.  MiuoBB,  Bir.  Hamm«- 
8CHMIDT,  Mr.  MiwrTA,  Mr.  Shubtb. 
Mr.  LBvrrAS,  Mr.  Walsh.  Mr.  Aicbro, 
Mr.    Cochran    of    Mississippi,    Mr. 
Fart,  Mr.  Tatlor,  Mr.  Hsrinx,  Mr. 
ChsLDWATKR,  Mr.  Evans  of  OeorgU, 
Mr.  Flippo,  and  Mr.  Rahali.)  : 
HJl.  12611.  A  bill  to  amend  the  Federal 
Aviation  Act  of  1958  to  Improve  air  service 
and  provide  flexlblUty  in  air  fares;  to  the 
Committee  on  Public  Works  and  Transporta- 
tion. 

ByMr.  BAUCUS: 

H.R.  12612.  A  blU  to  modify  the  method  of 

determining  quantitative  limitations  on  the 

Importation  of  certain  articles  of  meat  and 

meat  producta,  to  ^ply  quantttatlve  llmlU- 
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tlons  on  the  ImpoziAtion  of  certain  addition- 
al articles  of  meat,  meat  products,  and  live- 
stock, and  for  other  purposes;  to  the 
Committee  on  Ways  and  Means. 

By  Mr.  DOWNEY  (by  request) : 
HJi.  12613.  A  bill  to  amend  the  Uniform 
Code  of  Military  Justice  to  Improve  the  mili- 
tary Justice  system,  and  for  other  purposes; 
to  the  Committee  on  Armed  Services. 

By    Mr.    HANLEY    (for    himself,    Mr. 
Gonzalez,  Mr.  Tsomoas,  Mr.  Hanna- 
FORD,  Mr.  Evans  of  Indiana,  Mr.  Mc- 
EliNNET,  Mr.  Pattison  of  New  York, 
Mr.    Thone.    Mr.    Buchanan,    Mr. 
Chafpell,  Mr.  Heitel,  Mr.  Gore,  Mr. 
Bowen,  and  Mr.  Bedell)  : 
H.R.  12614.  A  bill  to  amend  the  Bank  Hold- 
ing Company  Act  of  1956  to  prohibit  bank 
holding    companies   and    their   subsidiaries 
from  selling  property  and  casualty  Insurance 
as  principals,  agents,  or  brokers;  to  the  Com- 
mittee   on    Banking,    Finance    and    Urban 
Affairs. 

By  Mr.  HIGHTOWER  (for  himself,  Mr. 
Sebelujs,  Mr.  Thone,  Mr.  Guckman, 
and  Mr.  Pressler)  : 
H.R.  12615.  A  bill  to  amend  the  payment 
formula  for  grain  sorghum  and  barley  for  the 
1977  crop  of  such  commodities;  to  the  Com- 
mittee on  Agriculture. 

By  Mr.  JEFFORDS:  "   ' 

H.R.  12616.  A  bill  to  amend  the  Internal 
Revenue  Code  of   1954  to  provide  a  more 
equitable  estate  tax  treatment  of  Joint  Inter- 
est in  farm  and  closely  held  business  prop- 
erty; to  the  Committee  on  Ways  and  Means. 
By  Mr.  JEFFORDS   (for  himself  and 
Mr.  Solarz)  : 
H.R.   12617.  A  bill  to  amend  the  Foreign 
Assistance  Act  of  1961  providing  that  in  issu- 
ing guaranties  for  housing  projects  in  less- 
developed  countries,  the  President  give  pref- 
erence to  projects  using  solar  energy  where 
feasible;  to  the  Committee  on  International 
Relations. 

By  Mr.  LaFALCE: 
H.R.  12618.  A  bill  to  amend  the  Small  Busi- 
ness Investment  Act  of  1958  to  authorize  the 
Small  Business  Administration  to  guarantee 
payment  of  principal  and  Interest  on,  deben- 
tures Issued  by  any  State  or  local  develop- 
ment company,  and  to  finance  the  purchase 
of  such  debentures  through  the  Federal 
Finance  Bank;  to  the  Committee  on  Small 
Business. 

By  Mr.  LATTA: 
H.R.  12619.  A  bill  to  provide  for  the  safe- 
guarding of  taxpayer  rights,  and  for  other 
purposes;   to  the  Committee  on  Ways  and 
Means. 

By  Mr.  McCORMACK  (for  himself,  Mr. 

Teaoue,  Mr.  GoLowATCR,  Mr.  Rhodes, 

Mr.  Downey,  Mr.  Conte,  Mr.  Wylie. 

Mr.  Meeds,  Mr.  Dicks,  Mr.  Bonker. 

and  Mr.  PRrrcHARD)  : 
H.R.  12620.  A  bill  to  provide  for  an  acceler- 
ated program  of  research,  development  and 
demonstration  of  solar  photovoltaic  energy 
technologies  leading  to  early  competitive 
commercial  applicability  of  such  technolo- 
gies to  be  carried  out  by  the  Department  of 
Energy,  with  the  support  of  the  National 
Aeronautics  and  Space  AdminUtration.  the 
National  Bureau  of  Standards,  the  General 
Services  Administration,  and  other  Federal 
agencies;  to  the  Committee  on  Science  and 
Technology. 

By  Mr.  MITCHELL  of  Maryland: 
H.R.  12621.  A  bill  to  expand  the  class  of 
collateral  eligible  for  use  as  security  for  Fed- 
eral   Reserve    notes;    to   the   ComnUttee   on 
Banking,  Finance  and  Urban  Affairs. 
By  Mr.  MOTTL: 
H.R.  12622.  A  bill  to  eliminate  the  reduc- 
tion in  80ci*rt«ecurlty  benefits  for  spouses 
and  surviving  spouses  receiving  certain  Gov- 


ernment pensions,  as  recently  added  to  title 
II  of  the  Social  Security  Act  by  section  334  of 
the  Social  Security  Amendments  of  1977;  to 
the  Committee  on  Ways  and  Means. 

By  Mr.  RICHMOND   (for  himself,  Mr. 
Akaka,  Mr.  D'Amours,  Mr.  Drinan, 
Mr.   Harrington,   Mr.   Howard,   Mr. 
Lent,  Mr.  Price,  Mr.  Van  Deerlin, 
and  Mr.  Yatron)  : 
H.R.  12623.  A  bill  to  establish  a  Commis- 
sion on  the  Humane  Treatment  of  Animals; 
to  the  Conunittee  on  Agriculture. 

By  Mr.  STAGGERS  (by  request) : 
H.R.  12624.  A  bill  to  extend  the  Develop- 
mental Disabilities  Services  and  Facilities 
Construction  Act,  and  for  other  purposes;  to 
the  Committee  on  Interstate  and  Foreign 
Conunerce. 

By  Mr.  UDALL  (for  himself,  Mr.  Mtm- 
PHY  of  New  York,  Mr.  Legoett,  Mr. 
Seiberling,  and  Mr.  Forsythe)  : 
H.R.    12626.    A   bUl   to   designate   certain 
lands  in  the  State  of  Alaska  as  units  of  the 
National    Park,    National    WlldUfe    Refuge, 
Wild  and  Scenic  Rivers,  and  National  Wilder- 
ness Preservation  System,  and  for  other  pur- 
poses: Jointly,  to  the  Committees  on  Interior 
and  Insular  Affairs,   and  Merchant  Marine 
and  Fisheries. 

By    Mr.    MICHEL    (for    himself,    Mr. 
Kemp,     Mr.     Metcalfe,     and     Mr. 
Mineta)  ; 
H.R.  12626.  A  bill  to  promote  and  coordi- 
nate amateur  athletic  activity  in  the  United 
States,  to  recognize  certain  rights  for  U.S. 
amateur  athletes,  to  provide  for  the  resolu- 
tion of  disputes  involving  national  govern- 
ing bodies,  and  for  other  purposes;   to  the 
Committee  on  the  Judiciary. 

By  Mr.  FORD  of  Michigan   (for  him- 
self,   Mr.   RnpPE,    Mr.    Bonior,    Mr. 
Brodheao,  Mr.   Carr,  Mr    Conyers, 
Mr.  Garcia,  Mr.  Kildee,  Mr.  Luken, 
Mr.  Nedzi,  Mr.  Nolan,  Mr.  Stock- 
man, and  Mr.  Traxler)  : 
H.R.  12633.  A  bill  to  amend  the  Toxic  Sub- 
stances Control  Act  to  establish  a  program 
of  assistance  to  the  States  for  the  protection 
and  Indemnification  of  individuals  injured 
In  their  business  or  person  by  chemical  sub- 
stances, and  for  other  purposes;  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 
By  Mr.  MICHEL  (for  himself.  Mr.  An- 
derson of  Illinois,  Mr.  Derwinski, 
Mr.  DoRNAN,  .Jifr.  Lacomarsino,  Mr. 
QuiE,  and  Mr.  Rangel)  : 
H.R.  12627.  A  bill  to  require  the  Secretary 
of  State  to  transmit  to  the  Congress  an  an- 
nual report  on  the  status  of  human  rights  In 
all  foreign  countries;  to  the  Committee  on 
International  Relations. 
By  Mr.  WIOQINS: 
H.R.  12628.  A  bill  to  establish  additional 
places  of  holding  court  in  the  central  dis- 
trict of  California;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  WON  PAT: 
H.R.  12629.  A  bill  to  terminate  the  re- 
quirement that  Guam  pay  interest  on  cer- 
tain sums  received  from  the  United  States 
to  provide  assistance  to  Guam  for  disaster 
relief,  public  works,  and  other  purposes;  to 
the  Committee  on  Interior  and  Insular 
Affairs. 

By  Mr.  YOUNG  of  Alaska: 
HH.  12630.  A  bill  to  provide  for  the  regu- 
lation of  foreign  fish  processing  vessels  in 
the  Fishery  Conservation  Zone,  and  for  other 
purposes;  to  the  Committee  on  Merchant 
Marine  and  Fisheries. 

By    Mr.    BAUMAN    (for   himself,    Ms. 
MiKULSKi,   Mrs.   Holt.   Mr.   Byron, 
Mr.  Murphy  of  New  York,  and  Mr. 
Breaux)  : 
H.R.  12631.  A  bill  to  provide  for  the  coor- 
dination  of   federally   supported   and   con- 


ducted research  efforts  regarding  the  Chesa- 
peake Bay,  and  for  other  purposes;  Jointly, 
to  the  Committees  on  Merchant  Marine  and 
Fisheries  and  Science  and  Technology. 
By  Mr.  EILBERO: 
HJl.  12632.  A  bin  to  authorize  the  grant- 
ing of  permanent  residence  to  certain  non- 
immigrant aliens  residing  in  the  Virgin  Is- 
lands of  the  United  States  and  to  establish 
an  Interagency  Task  Force  on  Virgin  Islands 
Immigration;  to  the  Committee  on  the 
Judiciary. 

ByMr.  HARSHA: 
H.R.  12634.  A  bUl  to  designate  the  Social 
Security  Administration  District  Office 
Building  In  Pittsburg,  Kans.,  as  the  "Joe 
Skubltz  Federa'  Building";  to  the  Commit- 
tee on  Public  Works  and  Transportation. 

By  Mr.  HYDE  (for  himself,  Mr.  Abdnoi, 
Mr.   Badham,  Mr.   Brown  of  Ohio, 
Mr.  BxTRGENER,  Mr.  Dan  Daniel,  Mr. 
DoRNAN,   Mr.   Fary,   Mr.   Gephardt, 
Ml-.    GooDLiNG,    Mr.    Grassley,    Mr. 
GuYER,  Mr.  Ketchum,  Mr.  Kindness, 
Mr.  Lagomarsino,  Mr.  Lorr,  Mr.  Mc- 
Closkey,  Mr.  Mazzoli,  Mr.  Michel, 
Mr.  Snyder,  Mr.  Stockman,  and  Mr. 
Tre^n)  : 
H.R.  12635.  A  bill  to  amend  the  Rehabilita- 
tion Act  of  1973  to  provide  that  alcoholism 
and  drug  abuse  shall  not  be  considered  phys- 
ical or  mental  impairments  for  purposes  of 
certain  requirements  established  in  such  act; 
to  the  Committee  on  Education  and  Labor. 
By  Mr.  JONES  of  Tennessee: 
H.R.  12636.  A  bill  to  provide  a  voluntary 
self-help    program   designed   to   assist  pro- 
ducers  of   agricultural  products  to  protect 
themselves  against  loss  of  production  when 
natural    or    uncontrollable    conditions    ad- 
versely affect  production  and  to  assure  con- 
sumers that  producers  will  be  able  to  con- 
tinue  to  produce  food  and  fibers;   to  the 
Committee  on  Agriculture. 

By  Mr.   MURPHY  of  New  York   (for 
himself,  Mr.  Lxgcett,  and  Mr.  For- 
sythe) : 
H.R.  12637.  A  bill  to  amend  the  North  Pa- 
cific Fisheries  Act  of  1954;  to  the  Committee 
on  Merchant  Marine  and  Fisheries. 
By  Mr.  BLOUIN : 
H.R.  12638.  A  bill  to  provide  that  certain 
interstate  pipelines  may  be  constructed  only 
if  the  route  of  such  a  pipeline  complies  with 
certain  land  use  priorities,  an  environmental 
impact  statement  is  prepared  with  respect  to 
the  pipeline,  and  the  person  constructing  the 
pipeline  agrees  to  pay  certain  attorneys  fees 
Incurred  by  landowners  affected  by  the  pipe- 
line; Jointly,  to  the  Committees  on  Interior 
and  Insular  Affairs,  Interstate  and  Foreign 
Commerce,  and  Public  Works  and  Transpor- 
tation. 

By  Mr.  DEVINE  (for  himself,  Mr.  Rudd, 
Mr.  Dickinson,  Mr.  Guyer,  and  Mr. 
Latta) : 
H.J.  Res.  893.  Joint  resolution  disapproving 
proposed  regulations  of  the  Department  of 
the  Treasury  requiring  centralized  govern- 
mental registration  of  firearms;   Jointly,  to 
the  Committees  on  the  Judiciary,  and  Ways 
and  Means. 

By  Mr.  MOORE  (for  himself,  Mr.  An- 
drews  of  North   Carolina,  Mr.  Ba- 
falis,  Mr.  Bonker,  Mr.  Bowen,  Mr. 
Brodhead.  Mr.  John  L.  Burton,  Mr. 
Derrick,  Mr.  Ford  of  Tennessee,  Mr. 
ICHORD,  Mr.  Jones  of  Oklahoma,  Mr. 
Lloyd   of   California,   Mr.   Mubtha. 
Mr.     Volkbur,    Mr.    Waxman,    Mr. 
Charles  Wilson  of  Texas,  and  Mr. 
Young  of  Missouri) : 
HJ.  Res.  894.  Joint  resolution  designating 
July   1,   1978,   as  "National  Free  Enterprise 
Day";  to  the  Committee  on  Poet  Office  and 
Civil  Service. 
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By  Mr.  ANNUNZIO   (for  himself,  Mr. 
Addabbo,  Mr.  Ambro,  Mr.  Biaooi,  Mr. 
Caputo,  Mr.  Conte,  Mr.  Dent,  Mr. 
Downey,   Mr.   Fascell,   Mr.  Florio, 
Mr.  Giaimo,  Mr.  LaFalce,  Mr.  Laco- 
marsino, Mr.  Le  Pante,  and  Mr.  Leg- 
gett) : 
H    Con.  Res.   610.   Concurrent   resolution 
condemning  the  kidnaping  of  Aldo  Moro;  to 
the  Committee  on  International  Relations. 
By  Mr.  ANNUNZIO   (for  himself,  Mr. 
Mazzoli,  Mr.  Miller  of  California, 
Mr.  Minish,  Mr.  Moakley,  Mr.  Mur- 
phy   of    New    York,    Mr.    Oberstar, 
Mr.  Panetta,  Mr.  Rinaldo,  Mr.  Ro- 
dino,  Mr.  RoNCAUO,  Mr.  Russo,  Mr. 
Santini,  Mr.  Vento,  and  Mr.  Zefe- 
retti)  : 
H.  Con.  Res.   611.   Concurrent   resolution 
condemning   the   kidnaping   of   Aldo   Moro; 
to  the  Committee  on  International  Relations. 
By    Mr.    BONKER    (for   himself,    Mr. 
Pease,   Mr.   Diggs,   Mr.   Fraser,   Mr. 
Bingham,  Mr.  Solarz,  Mr.  Whalen, 
Mr.  Buchanan,  Mr.  Harrington,  Mr. 
Rosenthal,     Mr.     Derwinski,     Mr. 
OooDLiNG,  Mr.  Ireland,  Mr.  Fowler, 
Mr.   Cavanaugh,   Mr.   Lehman,   Mr. 
McKiNNEY,  and  Ms.  Mikulski)  : 
H.  Con.  Res.   612.   Concurrent   resolution 
condemning  violations  of  rights  by  the  Gov- 
ernment  of   the   Republic   of   Uganda   and 
urging  the  President  to  take  certain  actions 
with  respect  to  those  violations;  to  the  Com- 
mittee on  International  Relations. 

By  Mr.  FARY   (for  himself,  Mr.  An- 
NUNZio,    Mr.    Price,    Mr.   Burke   of 
Massachusetts,      Mr.      Russo,      Mr. 
RosTENKowsKi,    and    Mr.    Derwin- 
ski) : 
H.  Con.   Res.   613.   Concurrent  resolution 
expressing  the  sense  of  the  Congress  that 
the  President  should  do  everything  possible 
to  expedite  the  return  to  the  United  States 
from  the  Soviet  Union  of  John  Jodwalls  and 
Lorraine   Jodwalls    Valcekauskiene;    to    the 
Committee  on  International  Relations. 
ByMr.  KAZEN: 
H.  Con.   Res.   614.   Concurrent   resolution 
disapproving    proposed    regulations    of    the 
Department  of  the  Treasury  requiring  cen- 
tralized registration  of  firearms  and  other 
matters;  Jointly,  to  the  Committees  on  the 
Judiciary  and  Ways  and  Means. 
ByMr.  TUCKER: 
H.   Con.   Res.   615.    Concurrent   resolution 
disapproving  the  proposed  package  of  sales 
of  aircraft  to  Saudi  Arabia,  Egypt,  and  Is- 
rael;   to   the    Committee    on    International 
Relations. 

By  Mr.  ZABLOCKI   (for  himself,  Mr. 
RoDiNo,    Mr.   Minish,   Mr.   Annun- 
zio,   Mr.    BiAGGi,   Mr.    Murtha,   Mr. 
Zeferetti,  Mr.  Le  Fante,  Mr.  Rus- 
so, Mr.  Giaimo,  Mr.  Paby,  and  Mr. 
BURKX  of  Massachusetts) : 
H.  Con.   Res.   616.   Concurrent  resolution 
denouncing  the  assassination  of  Aldo  Moro; 
to  the   Committee   on    International   Rela- 
tions. 

By  Mr.  ZABLOCKI   (for  himself,  ISr. 
Fountain,  Mr.  Fascell,  Mr.  Rosen- 
thal,   Mr.    Wolff,    Mr.    Bingham, 
Mrs.    Collins   of   Illinois,    Mr.    So- 
larz. Mrs.  Meyner.  Mr.  Studds,  Mr. 
Ireland,  Mr.  Pease,  Mr.  de  la  Gar- 
za,  Mr.    Broomfield,    Mr.    Derwin- 
ski,   Mr.    FiNDLEY,    Mr.    Buchanan. 
Mr.  Burke  of  Florida,  Mr.  Whalen. 
Mr.    Oilman,   Mr.    Guyer,    Mr.   La- 
comarsino, and  Mr.  Goodling)  : 
H.  Con.   Res    617.   Concurrent  resolution 
denouncing  the  assassination  of  Aldo  Moro: 
to  the   Committee    on    International   Rela- 
tions. 


By   Mr.    FINDLEY    (for   himself,    Mr. 
Mitchell  of  New  York,  Mr.  Murtha, 
Mr.  Patten,  Mr.  Pepper,  Mrs.  Pettis, 
Mr.  Pike,  Mr.  Roe,  Mr.  Rxtppe,  Mr. 
SiSK.    Mr.    Simon,    Mr.    Treen,    Mr. 
Trailer,     Mr.     Vander     Jagt,     Mr. 
Walsh,  Mr.  Waxman,  Mr.  Bob  Wil- 
son, and  Mr.  Wydler)  : 
H.  Res.  1169.  Resolution  to  recognize  Bob 
Hope  on  his  76th  birthday  celebration;  to  the 
Committee  on  Post  Office  and  Civil  Service. 
By  Mr.  LEACH: 
H.    Res.    1170.   Resolution   to   reaffirm   the 
use  of  our  national  motto  on  coins  and  cur- 
rency;   to  the  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs. 

H.  Res.  1171.  Resolution  to  reaffirm  the 
use  of  the  phrase,  "Under  God",  In  the 
Pledge  of  Allegiance  to  the  Flag  of  the  United 
States:  to  the  Committee  on  Post  Office  and 
Civil  Service. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  xxn,  private 
bills  sold  resolutions  were  introduced  and 
severally  referred  as  follows: 

By  Mr.  BAUCUS: 
H.R.   12639.  A  bill  for  the  relief  of  Lewis 
E.   Brueggeman;    to  the  Conmilttee  on  the 
Judiciary. 

By  Mr.  McCORMACK: 
H.R.  12640.  A  bill  for  the  relief  of  Sudha 
Luksa;  to  the  Committee  on  the  Judiciary. 


PETITIONS,  ETC. 


Under  clause  1  of  rule  XXn.  petitions 
and  papers  were  laid  on  the  Clerk's  desk 
and  referred  as  follows: 

463.  By  the  SPEAKER:  Petition  of  Stephen 
D.  Hopkins,  New  York.  N.Y..  relative  to  legal 
tender;  to  the  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs. 

464.  Also,  petition  of  Gordon  L.  Thurber, 
Mlddleport,  N.Y.,  relative  to  the  Panama 
Canal;  Jointly,  to  the  Committees  on  Inter- 
national Relations,  and  Merchant  Marine  and 
Fisheries. 


AMENDMENTS 


Under  clause  6  of  rule  XXm,  pro- 
posed amendments  were  submitted  as 
follows : 

H.R.  12167 
By  Mr.  LONG  of  Maryland: 

Page  6  Immedlaely  after  line  6,  insert  the 
following  new  section: 

Sec.  8.  Section  2(b)(1)  of  the  Export-Im- 
port Bank  Act  of  1946  Is  amended  by  adding 
at  the  end  thereof  the  following: 

"(C)  Consistent  with  the  policy  of  section 
501  of  the  Nuclear  Non-Prollferation  Act  of 
1978  and  section  119  of  the  1961  Foreign  As- 
sistance Act  as  amended,  the  Board  of  Direc- 
tors shall  name  an  officer  of  the  Bank  whose 
duties  shall  include  advising  the  President 
of  the  Bank  on  ways  of  promoting  the  export 
of  goods  and  services  to  be  used  in  the  devel- 
opment, production,  and  distribution  of  non- 
nuclear  renewable  energy  resources,  dissem- 
inating Information  concerning  export  oppor- 
tunities and  the  availability  of  Bank  support 
for  such  activities,  and  acting  as  a  liaison 
between  the  Bank  and  the  Department  of 
commerce  and  other  appropriate  depart- 
ments and  agencies. 

(b)  section  9(b)  of  such  Act  Is  amended  by 
adding  at  the  end  thereof  the  following :  "In 
addition,  the  Bank  shall  include  In  that  re- 


port a  description  of  specific  activities  and 
programs  undertaken  by  it  to  achieve  the 
policy  of  section  601  of  the  Nuclear  Non-Pro- 
liferation  Act  of  1978  and  section  119  of  the 
1961  Foreign  Assistance  Act,  as  required  by 
subparagraph  (C)  of  this  paragraph." 

Redesignate  the  succeeding  section 
accordingly. 

Page  5.  immediately  after  line  6,  insert  the 
following  new  section: 

Sec.  8.  Section  2(b)  of  the  Export-Import 
Bank  Act  of  1946  is  amended  by  Inserting  at 
the  end  thereof  the  following  new  section: 

"(9)  The  Bank  shaU  not  guarantee,  insure, 
or  extend  credit,  or  participate  in  the  exten- 
sion of  credit  in  connection  with  the  export 
or  sale  of  steel  production  facilities  or 
equipment.". 

Redesignate  the  succeeding  section 
accordingly. 

Page  5,  Immediately  after  line  6.  insert  the 
following  new  section: 

Sec.  8.  Section  2(b)  of  the  Export-Import 
Bank  Act  of  1945  is  amended  by  inserting  at 
the  end  thereof  the  following  new  section: 

"(9)  The  Bank  shall  not  gus«intee,  insure, 
or  extend  credit,  or  participate  in  the  exten- 
sion of  credit  in  connection  with  establish- 
ing or  expanding  production  of  palm  oil, 
sugar,  citrus  crops,  steel  or  textUes  If  such 
loan,  assistance,  or  any  other  financial  com- 
mitments will  cause  Injury  to  VS.  pro- 
ducers of  the  same,  similar,  or  competing 
commodity." 

Redesignate  the  succeeding  section 
accordingly. 

ByMr.  MATHIS: 
Add  the  following  new  section: 
Sec.       .  Section  2  of   the  Export-Import 
Bank  Act  of  1946  is  amended  by  adding  at 
the  end  thereof  the  following: 

"(d)(1)  Subject  to  paragraph  (2),  for 
each  fiscal  year  beginning  after  September 
30,  1978,  the  ratio  that  the  amount  of  credit 
which  the  Bank  extends  and  in  which  it  par- 
ticipates to  finance  the  export  of  agricultural 
commodities  Ijears  to  the  total  amount  of 
credit  which  the  Bank  extends  or  in  which 
It  participates  shall  not  be  less  than  the 
ratio  that  the  dollar  value  of  exports  of  ag- 
ricultural commodities  during  the  immedi- 
ately preceding  fiscal  year  bears  to  the  dollar 
value  of  all  exports  during  such  preceding 
fiscal  year. 

"(2)  Paragraph  (1)  does  not  apply  to  any 
fiscal  year  with  respect  to  which — 

"(A)  the  Bank  determines  and  reports  to 
the  Congress  that  the  demand  for  credit  to 
finance  exports  of  agricultural  commodities 
is  insufficient  to  equal  or  exceed  the  ratio 
which  would  be  required;  or 

"(B)  the  Secretary  of  Agriculture  deter- 
mines that  the  level  of  exports  of  agricultural 
commodities  is  or  will  be  adequate  without 
credit  which  the  Bank  extends  or  in  which 
it  participates.". 

By  Mr.  GARY  A.  MYERS: 
Page  6,  immediately  after  line  6,  Insert  the 
following  new  section : 

Sec.  8.  Section  7(b)  of  the  Export-Import 
Bank  Act  of  1946  Is  amended  by  striking  out 
the  second  and  third  sentences  thereof  and 
by  striking  out  "after  receipt  of  such  report 
together  with  the  reasons,  the  Congress 
adoDts  a  concurrent  resolution  approving 
such  determination,"  and  inserting  in  lieu 
thereof  the  following:  "within  sixty  days  of 
continuous  session  of  the  Congress  after  re- 
ceipt of  such  report  together  with  the  rea- 
sons, the  Congress  falls  to  adopt  a  concur- 
rent resolution  disapproving  such  higher  lim- 
itation. For  the  purpose  of  the  preceding  sen- 
tence, continuity  of  a  session  of  the  Congress 
shall  be  considered  as  broken  only  by  an  ad- 
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Journment  of  the  Congress  sine  die,  and  the 
days  on  which  either  Hotise  Is  not  In  session 
because  ot  an  adjournment  of  more  than  3 
days  to  a  day  certain  shall  be  excluded  In  the 
computation  of  the  60-day  period  referred  to 
In  such  sentence.". 

Redesignate  the  succeeding  section  accord- 
ingly. 

HJi.  12222 
By  Mr.  HAGEDORN: 

Page  33,  add  the  following  new  section 
after  line  2 : 

PROHIBmON     AGAmST      ASSISTANCE     TO     COTJN- 
TSns  WITH  CiaTAIN  AORICTTLTUKAL  POUCIES 

8«c.  117.  The  Foreign  Assistance  Act  of 
1961  Is  amended  by  adding  the  following  new 
section  titter  section  620B: 

•'S«c.  620C.  Prohibition  Against  AssUtance 
to  Countries  With  Certain  Agricultural  Pol- 
icies.—(a)  The  Congress  finds  that— 

(1)  continuing  food  shortages  In  develop- 
ing countries  can  ultimately  be  overcome 
only  by  domestic  policies  In  such  countries 
which  encourage  agricultural  production; 

(2)  while  Increasing  attention  has  been 
given  to  Improving  technology  within  de- 
veloping countries  In  order  to  Increase  ag- 
ricultural production,  Insufficient  attention 
has  been  given  to  Improving  legal  and  other 
Institutions  In  order  to  increase  such  pro- 
duction; 

(3)  a  major  factor  In  low  productivity  In 
developing  countries  has  been  government 
policies  and  other  institutional  factors  that 
provide  Insufficient  economic  incentives  or 
act  as  economic  disincentives; 

(4)  self-help  and  self-developmental  meas- 
ures already  provided  by  law  have  failed,  In 
part,  because  of  the  existence  of  such  dis- 
incentives; 

(6)  countries  furnishing  foreign  assistance 
have  a  responsibility,  both  to  recipient  coun- 
tries and  to  their  own  taxpayers,  to  encour- 
age the  removal  of  agricultural  production 
disincentives;  and 

(6)  encouraging  the  removal  of  agricul- 
tural production  disincentives.  In  the  long 
run,  Is  likely  to  prove  the  most  humanitar- 
ian course  for  the  United  States  with  respect 
to  Its  foreign  assistance  program  because  In 
many  Instances  external  food  assistance  has 
hindered  developing  countries  in  Increasing 
food  production  by  allowing  them  to  con- 
tinue counterproductive  public  policies  and 
to  postpone  genuine  reforms. 

"(b)  No  assistance  may  be  provided  un- 
der section  103  of  this  Act,  no  other  assist- 
ance for  agriculture  (including  agricultural 
commodities  and  other  assistance  relating  to 
agricultural  production)  may  be  provided 
under  Part  I  of  this  Act,  and  no  sales  of 
agricultural  commodities  may  be  financed 
under  title  1  of  the  Agricultural  Trade  De- 
velopment and  Assistance  Act  of  1954  and  no 
agricultural  commodities  may  be  provided 
under  title  n  of  that  Act.  for  any  country 
the  government  of  which  (1)  carries  out 
policies  which  discourage  agricultural  pro- 
duction In  that  country,  and  (2)  is  not  mak- 
ing reasonable  progress  toward  ellmlnatlnt 
such  policies. 

"(c)  The  President  may  waive  the  provi- 
sions of  subsection  (b)  If  he  determines  that 
the  assistance  or  financing  referred  to  in 
such  subsection  are  necessary  to  prevent  or 
alleviate  famine  or  are  otherwise  in  the  na- 
tional Interest  of  the  United  States. 

"(d)  (1)  There  Is  established  In  the  Execu- 
tive Office  of  the  President  a  Council  on 
Foreign  Agricultural  Policy  to  be  compoeed 
of  (A)  three  members  appointed  by  the 
President  from  among  officers  and  employees 
of  the  Department  of  Agriculture.  (B)  three 
members  appointed  by  the  President  from 


among  officers  and  employees  of  the  agency 
primarily  responsible  for  administering  part 
I  of  this  Act,  and  (C)  the  Vice  President, 
who  shall  act  as  Chairman. 

'•(2)  The  Council  shaU  determine  for  each 
fiscal  year  any  country  which  falls  within 
the  provisions  of  subsection  (b) .  In  making 
such  a  determination,  the  Council  shall  take 
Into  account  the  extent  to  which  the  gov- 
ernment of  the  coimtry  concerned  carries 
out  policies  which  discourage  agricultural 
production.  Including,  but  not  limited  to 
the  following: 

"(A)  Procuring  agricultural  commodities 
domestically  through  a  single  public  pur- 
chasing authority,  or  otherwise  limiting  the 
number  of  potential  purchasers  of  such  com- 
modities. 

"(B)  Imposing  price  controls  on  agricul- 
tural commodities  at  prices  below  the  market 
levels. 

"(C)  Subsidizing  Imports  of  agricultural 
commodities,  or  the  sale  thereof,  where  such 
commodities  or  competitive  commodities  are 
suitable  for  production  in  such  country. 

"(D)  Lagging  prtces  of  agricultural  com- 
modities  behind   general    Inflation   rates. 

"(E)  Restricting  the  movement  of  agri- 
cultural commodities  within  the  country. 

"(P)  Controlling  or  limiting  exports  of 
surplus  agricultural  commodities. 

"(G)  Controlling  exchange  rates  In  such  a 
manner  as  to  subsidize  Imports  of  agricul- 
tural commodities. 

"(H)  Restricting  the  availability  of  credit 
for  agricultural  production  through  the  fix- 
ing of  Interest  rates  at  levels  below  the  mar- 
ket level,  or  otherwise. 

"(I)  Restricting  private  land  tenure  or 
land  holdings  In  an  arbitrary  manner. 

"(J)  Expropriating  land,  threatening  to 
expropriate  land,  or  otherwUe  creating  un- 
certainties among  farmers  as  to  the  extent 
of  their  property  rights. 

"(K)  Imposing  taxes  on  agricultural  pro- 
duction, including  Income  taxes,  marketing 
taxes,  land  taxes,  export  taxes,  and  special 
assessments,  which  are  excessive. 
In  applying  these  criteria,  the  Council  shall 
consider  the  particular  circumstances  of  a 
country,  as  well  as  the  extent  to  which  agri- 
cultural production  Is  encouraged  therein 
through  Investment  Incentives,  research  and 
development,  and  extension  services. 

"(e)  The  Council  shall  submit  any  deter- 
mination with  respect  to  a  country  to  the 
President.  The  President,  in  providing  any 
assUtance  or  financing  any  sale  referred  to 
in  subsection  (b)  for  a  country,  shall  take 
Into  account  any  determination  submitted 
to  him  by  the  Council  with  respect  to  such 
country.  In  any  case  In  which  the  President 
does  not  act  In  accordance  with  any  such  de- 
termination he  shall  submit  a  statement  of 
the  reasons  therefore  (including  the  basis 
for  any  independent  determination  made  by 
the  President  In  accordance  with  subsection 
(b)  or  any  determination  under  subsection 
(c))  to  the  Committee  on  Foreign  Rela- 
tions of  the  Senate  and  the  Committee  on 
International  Relations  of  the  House  of  Rep- 
resentatives. If  either  such  committee  or 
either  House  of  Congress  disagrees  with  the 
President's  reasons  It  may  initiate  action  to 
terminate  assistance  or  financing  of  agricul- 
tural sales  for  such  country  by  a  concurrent 
resolution  in  accordance  with  section  617 
of  this  Act. 

"(f)  As  used  in  this  section,  the  term 
'agricultural  commodities'  Includes  products 
derived  from  agricultural  commodities.". 
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By  Mr.  JEFFORDS: 
Page  29,  line  17.  strike  out  the  quotaUon 
marks  and  the  period  at  the  end  of  the  Une 
Page  29.  insert  the  following  after  line  17- 
"(c)  In  Issuing  guaranties  under  this  sec- 
tion with  respect  to  projects  in  a  countrr 
which  require  the  use  or  conservation  of 
energy,  the  President  shall  give  consideration 
to  using  solar  energy  technologies,  where 
such  technologies  are  economically  and 
technically  feasible.  Technologies  which  mav 
be  used  shaU  Include  but  not  be  limited  to 
solar  hot  water  systems,  solar  heating  and 
cooling,  passive  solar  heating,  biomass  con- 
version, photovoltaic  and  wind  applications, 
and  oonununlty-scale  solar  thermal  aoDll- 
catlons."  ^^ 

By  Mr.  LOTT: 
Page  21,  line  14,  strike  out  "«2a8,446  OOO" 
and  Insert  In  lieu  thereof  "•206,445,000"! 

Page  26.  line  22,  strike  out  "«26,000,000" 
and  insert  In  lieu  thereof  "$8,000,000". 

Page  31,  line  12,  strike  out  "•283.460  000" 
and  all  that  follows  thereafter  through 
"Africa"  on  line  14  and  Insert  In  lieu  therwf 
"•282,150,000".  >^«TOJ 

Page  32,  strike  out  lines  6  through  19  and 
renumber  the  following  section  accordingly. 

Page  36,  line  13.  strike  out  "«1.845,000  000'' 

and  Insert  In  lieu  thereof  "•1.826.000,000"- 

and  on  page  39.  line  15.  strike  out  "•65  000  - 

000"  and  Insert  In  lieu  thereof  "•46,000  000" 

By  Mr.  McCLOSKEY: 

Page  33.  immediately  after  line  2,  Insert 
the  following  new  section: 

PROHIBITION    ON   ASSISTANCE   TO   COUNTRIES  W 
SOUTHEAST   ASIA 

Sec.  117.  (a)  The  President  may  not  fur- 
nish asslsUnce  under  Part  I  of  the  Foreign 
Assistance  Act  of  1961  to  a  country  in  South- 
east Asia  which  Is  not  taking  reasonable  steps 
to  permit  the  fullest  possible  accounting,  and 
the  reparation  of  remains,  of  United  Sutes 
personnel  listed  as  missing  in  action,  pris- 
oners of  war,  or  killed  In  action  in  such 
country.  If  the  President  determines  that  any 
such  country  is  taking  such  reasonable  steps, 
he  may  furnish  assistance  for  humanitarian 
purposes  to  that  country  under  that  part 
notwithstanding  any  other  provision  of  law 
which  would  otherwise  prohibit  such  assist- 
ance. The  President  shall  report  any  such 
determination  to  the  Congress. 

(b)  This  section  shall  take  effect  on  Octo- 
ber 1,  1978. 

Page  35,  immediately  after  line  9,  insert 
the  following  new  section: 

PROHIBITION    ON   ASSISTANCE   TO   COUNTRIES  IH 
SOUTHEAST   ASU 

Sec.  204.  (a)  The  President  may  not  fur- 
nish assistance  under  title  II  of  the  Agricul- 
tural Trade  Development  and  Assistance  Act 
of  1954  to  a  country  In  Southeast  Asia  which 
is  not  taking  reasonable  steps  to  permit  the 
fullest  possible  accounting,  and  the  repara- 
tion of  remains  of  United  States  personnel 
listed  as  missing  In  action,  prisoners  of  war, 
or  killed  In  action  in  such  country.  If  the 
President  determines  that  any  such  country 
is  taking  such  reasonable  steps,  the  Presi- 
dent may  furnish  assistance  for  humanitar- 
ian purposes  to  that  country  under  title  n 
of  that  Act  notwithstanding  any  other  pro- 
vision of  law  which  would  otherwise  prohibit 
such  assistance.  The  President  shall  report 
any  such  determination  to  the  Congress. 

(b)  This  section  shall  take  effect  on  Octo- 
ber 1,  1978. 
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WHO  IS  HEISKIAN? 


HON.  MARY  ROSE  OAKAR 

OP  OHIO 

X»  THE  HOUSE  OP  BEPRKSENTATIVES 

Tuesday.  May  9.  1978 
•  Ms.  OAKAR.  Mr.  Speaker,  on  May  11, 
1978,  the  city  of  Cleveland,  Ohio,  will 
hold  a  day  of  celebration  for  a  man 
whose  name  has  become  synonymous 
with  collegiate  football:  John  W.  Heis- 
man.  father  of  the  Heisman  Trophy. 
John  Heisman  was  bom  on  the  near  West 
Bide  of  Cleveland  in  1869  and  went  on 
to  become  one  of  the  greatest  football 
coaches  the  game  has  ever  known.  As  a 
tribute  to  his  unique  and  outstanding 
achievements,  I  would  like  to  submit  into 
the  Record  a  biographical  sketch  of 
John  Heisman,  written  by  Earl  R. 
Hoover,  senior  vice  president  of  the 
Shaker  Savings  Association,  Shaker 
Heights,  Ohio. 

The  biographical  sketch  follows: 
Who  Is  Heisman? 
(By  Earl  B.  Hoover) 

The  elusive  answer  to  that  question  still 
baffles  most  Americans. 

Most  perhaps  have  heard  of  The  Heisman 
MMtball  Trophy — but  that  is  about  all. 

Most,  too.  can't  tell  what  the  Trophy  Is — 
or  who  awards  It — or  to  whom  It  is  awarded — 
or  anything  about  Heisman  the  man — or  his 
first  name — or  where  he  was  bom — or  his 
life  work— or  what  he  did  that  merits  such 
a  famous  Trophy  being  named  after  him. 

This  lack  or  knowledge  Is  strange  because 
the  Trophy  has  been  awarded  annually  for 
more  than  40  years  by  New  York  City's  Down- 
town Athletic  Club— to  the  nation's  out- 
standing football  player — and  has  been  high- 
ly touted  by  the  news  media. 

Just  within  this  decade,  some  Clevelanders 
have  awakened  to  the  fact  that  Heisman  Is 
a  part  of  Cleveland's  heritage.  So  far  as  Is 
known— no  Ohio  or  Cleveland  history  book 
(until  1977)  ever  noted  that  Heisman  was 
bom  in  Cleveland — or  what  he  did  to  war- 
rant his  name  being  Immortalized  by  such 
a  Trophy.  That  1977  book  Is:  "Cradle  of 
Greatness:  National  &  World  Achievements 
of  Ohio's  Western  Reserve." 

This  oversight  Is  astounding  when  one 
learns  the  facts  that: 

1.  The  Probate  Court  records  In  Cleveland 
show  that  John  William  Heisman  was  born 
on  October  3.  1869  at  183  Bridge  Avenue 
(now  No.  2835.  due  to  number  changing). 
It's  the  southeast  comer  of  Bridge  and  West 
a9th  Street. 

3.  Heisman  was  one  of  the  great  college 
football  coaches  of  all  time,  and  as  such.  Is 
enshrined  In  the  College  Footbedl  Hall  of 
Fame. 

3.  Along  with  such  football  giants  as 
Walter  Camp.  Alonzo  Stagg  and  "Pop" 
Warner — Heisman  Is  one  of  the  great  In- 
novators of  the  game,  and 

4.  No  football  game  Is  played — whether 
college  or  professional — In  any  stadulm  or 
bowl  or  anywhere — without  the  spectators 
seeing  some  play  or  other  things  originated 
by  Heisman. 

In  order  to  correct  this  neglect — and  to 
awaken  Cleveland  and  the  nation — to  their 
rich  heritage  In  Heisman  the  man — the 
Rotary  Club  of  Cleveland  (which  Is  the 
second  largest  Rotary  Club  in  the  World  out 


of  more  than  16.000  Rotary  Clubs  In  over 
160  countries)  will  hold  a  big,  civic  Heisman 
Day  in  Cleveland  cm  Thursday.  May  11.  1978. 
The  State  of  Ohio  started  Heisman  on  his 
36  years  of  coUege  coaching  (1893-1937)  at  8 
different  coUeges— his  first  Jobs  being  at 
OberUn  and  Buchtel  (now  University  of  Ak- 
ron) .  Then  followed  Auburn,  ciemson,  Geor- 
gia Tech,  University  of  Pennsylvania,  Wash- 
ington and  Jefferson  and  Rice. 

His  most  noted  successes  were  achieved  at 
Georgia  Tech  where  he  was  head  coach  for  16 
years.  His  celebrated  Golden  Tornado  teams 
of  the  South,  in  the  second  decade  of  the 
centviry,  reached  their  peaks  In  1916,  1916 
and  1917,  when  the  teams  won  25  games  with- 
out a  loss.  During  that  time,  his  teams  rolled 
up  the  astounding  total  of  1,129  points — an 
average  of  45  a  game — while  their  opponents 
were  scoring  only  a  total  of  61. 

One  of  Helsman's  Georgia  Tech  teams  set 
a  record  that  probably  wlU  never  be  equalled 
as  a  record  high,  when  It  swept  over  Cumber- 
land—330  to  0. 

Worth  noting  Is  how  Heisman  became 
"Father  Of  The  Forward  Pass".  In  the  early 
days,  the  forward  pass  was  Illegal — verboten! 
In  1896,  when  Heisman  was  scouting  a  game 
between  Georgia  and  North  Carolina,  he  saw 
something  that  gave  him  the  Idea  that  the 
forward  pass  should  be  made  legal — and  he 
became  the  leading  apostle  espousing  such  a 
change.  A  North  Carolina  punter — being 
overrun  by  rushing  Georgia  tacklers — 
couldn't  get  off  a  kick — and  Instinctively  did 
something  lUegal — he  threw  a  pass  forward. 
A  teammate  caught  It  and  ran  70  yards  for 
the  only  touchdown,  winning  the  game. 
Georgia  screamed  protest,  but  the  referee 
said,  "I  didn't  see  It". 

In  that  illegal  forward  pass,  Heisman  saw 
something  that  would  save  the  game.  He  ad- 
vised-let's make  the  forward  pass  legal- 
It  will  open  up  the  game — eliminate  the  ex- 
ceptional brutality  that  could  destroy  foot- 
baU. 

Accordingly,  when  the  Rules  Committee 
was  chaired  by  the  Immortal  Walter  Camp, 
Heisman  hounded  the  Committee  to  make 
the  forward  pass  legal — but  he  couldn't  con- 
vince Camp.  Finally,  Heisman  went  over 
Camp's  head — and  convinced  other  members 
of  the  Rules  Committee  who  made  the  for- 
ward pass  legal  in  1906. 

Worth  noting,  too.  Is  how  Heisman  In- 
vented the  center  snap  with  which  most  plays 
are  started.  At  the  time  In  the  1890's.  Heis- 
man was  coach  at  Buchtel.  Then,  the  way  the 
center  got  the  ball  to  the  quarterback  was  to 
roll  It  on  the  ground.  Unfortunately,  Heisman 
had  a  Buchtel  quarterback.  Harry  Clark,  who 
was  as  tall  as  Abraham  Lincoln — 6  ft.  4 
Inches — too  tall  to  bend  over  for  the  ground- 
ers. By  the  time  he  did.  he'd  be  smothered. 
Heisman  overcame  the  handicap  by  telling 
the  center  just  to  toss  the  ball  between  his 
legs — and  the  center  snap — now  a  part  of 
every  game — was  born  on  Ohio  soll.c 


THE  ALASKAN  NATIONAL  INTEREST 
LANDS  CONSERVATION  ACT 


HON.  ANDY  IRELAND 

or   IXORIDA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  Mav  9.  1978 

•  Mr.  IRELAND.  Mr.  Speaker,  the  House 
will  soon  be  considering  H.R.  39,  the 


Alaska  National  Interest  Lands  Conser- 
vation Act. 

Our  decision  on  this  legislation  wiU 
have  far-reaching  significance  for  aU 
Americans,  for  it  is  truly  a  test  of  our 
commitment  to  intelligent  oversight  of 
our  Nation's  natural  resources.  I  feel 
that  HJEl.  39  is  a  balanced  bill,  which 
not  only  protects  the  natural  beauty  of 
Alaska's  wilderness  for  future  genera- 
tions but  also  provides  for  intelligent 
use  of  its  abundant  resources. 

Recently,  I  had  occasion  to  read  an 
article  in  Science  magazine  relating  to 
this  legislation  which  I  found  useful, 
and  I  want  to  take  this  opportunity  to 
share  this  article  with  our  colleagues. 

The  article  follows: 

[From  Science  magaslne.  Apr.  7.   1978) 

An  Aulska  Lands  Bill  To  Puusc 

Environmxntalists 

(By  Luther  J.  Carter) 
The  environmental  legislation  that  holds 
top  priority  this  year  with  the  Carter  Admin- 
istration, and  with  the  national  environ- 
mental groups  themselves.  Is  the  Alaska 
lands  bill.  So  far.  prospects  for  passage  of  a 
strong  measure  that  would  give  protected 
status  to  vast  new  areas  are  still  looking  up, 
as  was  demonstrated  on  21  March  when  the 
House  Committee  on  Interior  and  Insular 
Affairs  reported  legislation  which  the  en- 
vironmentalists' Alaska  Coalition  regards  as 
a  "good  bill." 

Enactment  of  legislation  In  1978  to  com- 
plete the  "four  systems" — that  Is.  the  sys- 
tems of  national  parks,  wildlife  refuges,  na- 
tional forests,  and  wild  and  scenic  rivers- 
would  represent  a  final  major  step  toward 
dividing  up  Alaska.  The  Statehood  Act  of 
1969.  which  allowed  the  new  state  to  select 
103  mlUlon  acres  (or  about  a  third  of  Alas- 
ka), and  the  Alaska  Native  Claims  Act  of 
1971,  which  allowed  the  natives  to  select  44 
million  acres,  represented  earlier  steps 
toward  deciding  what  Is  to  become  of  the 
United  States'  last  great  undeveloped  fron- 
tier region. 

There  Is  little  doubt  that  a  bUl  will  be 
passed,  because  final  selection  and  patenting 
of  most  of  the  state's  and  some  of  the  na- 
tives' land  cannot  proceed  untU  Congress 
acts  to  complete  the  four  systems.  The  real 
question  has  been  how  Congress  will  deal 
with  potential  resoxirce  conflicts,  as  In  defin- 
ing the  boundaries  and  the  degree  of  pro- 
tection for  new  park  and  refuge  areas  that 
may  contain  significant  mineral  deposits 
or  oil  and  gas  reserves  (Science,  4  November 
1977). 

The  Interior  Committee  bill,  reported  out 
on  a  32  to  13  vote,  would  place  another  96 
mlUlon  acres  In  the  four  systems.  Counting 
the  some  48  million  acres  already  so  clas- 
sified, there  would  be  a  total  of  about  143 
mUUon  acres  In  these  systems  altogether.  Of 
this  total,  about  73  million  acres  would  be 
designated  as  wilderness,  from  which  all  de- 
velopment would  be  excluded  except  where 
valid  mining  claims  or  oil  and  gas  develop- 
ment rights  have  been  estebllshed  already. 
A  proposal  by  RepresenUtlve  Lloyd  Meeds 
(D-Wash.)  to  cut  the  wilderness  acreage  by 
40  million  acres  had  the  support  of  mining 
Industry  and  oil  and  gas  lobbyists  and  faUed 
by  only  four  votes. 

The  environmental  lobbyists  did  not  pre- 
vail on  all  of  the  Issues  put  to  a  vote.  For 
Instance,  a  major  disappointment  for  them 
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was  the  denial  of  wilderness  classification 
for  the  spectacular  Misty  Fjords  area — where 
the  17.S.  Borax  Corporation  has  made  a  major 
molybdenum  discovery — In  the  Tongass  Na- 
tional Forest  In  southeast  Alaska.  With  re- 
spect to  the  Arctic  National  Wildlife  Range 
on  the  North  Slope,  which  some  petroleum 
geologists  regard  as  favorable  to  the  discov- 
ery of  another  "Prudhoe  Bay,"  the  environ- 
mentalists experienced  some  losses  as  well 
as  gains.  The  range  would  be  closed  to  com- 
mercial oil  and  gas  exploration  and  develop- 
ment, but  a  significant  part  of  It  would  be 
opened  to  a  government-run  program  of  ex- 
ploration. 

Sponsors  of  the  bill,  such  as  Representa- 
tive Morris  Udall  (D-Arlz.),  the  Interior 
committee's  chairman,  say  that  access  to 
about  70  percent  of  all  of  the  land  In  Alaska 
that  has  mineral  potential  would  not  be  af- 
fected by  the  legislation. 

The  Alaska  lands  bill  now  goes  to  the 
House  Merchant  Marine  and  Fisheries  Com- 
mittee, which  has  Jurisdiction  over  wildlife 
refuges.  If,  as  expected,  the  bUl  Is  sent  to 
the  fioor  with  the  strong  support  of  this 
committee  as  well  as  the  Interior  committee. 
Its  chances  for  House  passage  In  pretty  much 
Its  present  form  are  likely  to  be  excellent. 
Its  fate  In  the  Senate,  where  It  will  go  to 
the  Committee  on  Energy  and  Natural  Re- 
sources, headed  by  Senator  Henry  M.  Jack- 
son (D-Wash.),  Is  an  open  question.  Jackson 
represents  a  complex  blend  of  conservation- 
ist and  development  tendencies,  and  nobody 
knows  how  he  will  finally  come  out  on  the 
Alaska  lands  Issue.  But  the  environmental 
lobbyists  have  shown  that  they  can  generate 
significant  grass  roots  support  on  this  Is- 
sue, and  this  should  count  In  the  Senate  as 
It  has  In  the  House.v 
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and  would  not  eliminate  these  functions  or 
Improve  the  efficiency  of  those  performing 
such  functions. 

Farm  Bureau  also  opposes  attempts  to  de- 
mote Agrlcultxire  to  a  subcablnet-level 
status. 

At  our  most  recent  annual  meeting  of  the 
American  Farm  Bureau  Federation,  In  Hou- 
ston, the  voting  delegates  of  the  member 
State  Farm  Bureaus  adopted  the  following 
policy  relating   to  the   USDA: 

"The  U.S.  Department  of  Agrlcultiire 
should  continue  to  be  a  full  cabinet  level 
department.  We  shall  vigorously  oppose  all 
efforts  to  rename  it  or  consolidate  It  with 
any  other  department  or  agency  of  govern- 
ment. 

"We  win  seek  to  reestablish  service  to 
agriculture  as  the  primary  responsibility  of 
the  USDA." 

The  USDA,  like  all  other  Executive  Depart- 
ments, should  be  studied  to  determine 
whether  It  is  fulfilling  Its  stated  purposes. 
We  do  not  believe  that  the  reasons  which 
Justified  the  creation  of  a  department  of 
agriculture  are  any  less  valid  today  than 
they  were  when  the  Department  waa 
established. 


May  9,  1978 


tains  its  capability  to  defend  itself  if 
we  do  not,  and  if  Israel  Is  defeated,  we 
will  be  responsible  for  another  Holo- 
caust, far  worse  than  the  one  which  was 
so  recently  portrayed  on  our  television 
screens.* 


VETERANS'  BENEFITS  AND 
SERVICES 


HON.  MICHAEL  T.  BLOUIN 


or  IOWA 


U.S.  DEPARTMENT  OP 
AGRICULTURE 


HON.  CHARLES  E.  GRASSLEY 

or  lowA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  May  9.  1978 

Mr.  ORASSLEY.  Mr.  Speaker,  on 
previous  occasions,  I  have  expressed  my 
concern  about  any  reorganization  of  the 
U.S.  Department  of  Agriculture.  No  one 
could  be  more  in  favor  of  efBcient  gov- 
enunent  than  I.  However.  I  fear  that 
many  elements  of  the  nunored  reorga- 
nization, which  some  have  been  arguing 
for  as  needed  for  efficiency,  would  not  be 
in  the  best  interest  of  the  farmers  and 
farm  families  throughout  our  Nation. 

Recently,  the  American  Farm  Bureau 
Federation  released  a  statement  I  agree 
with  regarding  reorganization  of  the 
U.S.  Department  of  Agriculture.  The 
text  of  this  statement  is  as  follows: 

Statimint  or  thk  American  Fa«m  Bumau 

FXOEBATION    RSOAaOINO    RlOHOANIZATION    Or 

U.8.  Depaxtment  or  Aomcui,tu«e 
Various  federal  government  reorganiza- 
tion proposals  have  Included  provisions  to 
transfer,  revamp  or  eliminate  functions  now 
performed  by  the  Department  of  Agriculture. 
While  Farm  Bureau  continues  to  support 
efficient  government.  Farm  Bureau  vigorous- 
ly opposes  attempts  to  transfer  functions 
now  performed  by  the  Department  of  Agri- 
culture to  either  existing  or  new  depart- 
ments of  the  Executive  Branch.  Simply 
transferring  the  functions  now  performed 
by  the  USDA  to  some  other  government 
agency  would  represent  a  cosmetic  change 


ISRAEL  CELEBRATES  30TH 
ANNIVERSARY 


HON.  HAROLD  C.  HOLLENBECK 

OP   NEW   JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  May  9.  1978 

•  Mr.  HOLLENBECK.  Mr.  Speaker,  on 
May  14,  1948.  a  courageous  group  of 
men  and  women  met  to  proclaim  the 
creation  of  the  State  of  Israel.  In  doing 
so,  they  took  the  first  step  toward  a  cen- 
turies-old dream  of  the  Jewish  people— 
an  independent  Jewish  homeland,  open 
to  all.  and  where  people  could  be  free  to 
follow  the  teachings  of  their  faith  with- 
out the  persecution  they  had  endured 
for  centuries. 

On  Sunday,  we  will  celebrate  the  30th 
anniversary  of  that  event.  In  the  years 
since  its  beginning,  Israel  has  become 
what  its  founders  envisioned — a  strong, 
prosperous  state  where  the  Jewish 
people  control  their  own  destiny.  Israel 
has  also  become  the  strong  and  faith- 
ful ally  of  the  United  States,  a  nation 
which  has  stood  with  America  as  the 
voice  of  democracy  in  the  Middle  East. 
Survival,  though,  has  not  been  easy 
for  Israel.  The  Arab  nations  which  sur- 
round her  have  threatened  to  wipe 
Israel  from  the  map.  In  four  different 
wars  they  have  thrown  their  military 
might  against  Israel,  only  to  be  repulsed 
each  time. 

Although  there  have  been  signs  re- 
cently that  Egypt,  at  least,  may  be  mod- 
erating its  enmity  toward  Israel,  the 
hostility  of  the  majority  of  the  Arab 
world  continues  unabated.  The  PLO  and 
other  terrorist  groups  have  continued 
their  campaign  of  wanton  destruction 
within  Israel  itself. 

I  desire  peace  in  the  Middle  East  as 
much  as  anyone,  Mr.  Speaker,  but  I  will 
not  bargain  for  peace  with  the  lives  of 
millions  of  Israeli  citizens.  We  cannot, 
and  I  will  not  support  any  move  which 
threatens  to  Impose  peace  at  the  ex- 
pense of  Israeli  security.  We  have  an 
obligation  to  Insure  that  Israel  main- 


IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday.  May  9.  1978 

•  Mr.  BLOUIN.  Mr.  Speaker,  this  past 
week  when  the  House  had  under  con- 
sideration the  first  concurrent  budget 
resolution,  I  was  pleased  to  have  sup- 
ported the  amendment  offered  by  the 
distinguished  chairman  of  the  Veterans* 
Affairs  Committee.  Ray  Roberts,  to  in- 
crease funding  levels  for  veterans'  bene- 
fits and  services.  Moreover,  I  was  pleased 
to  see  that  the  vast  majority  of  the  House 
concurred,  given  the  fact  that  our  body 
overwhelmingly  approved  this  measure 
by  a  vote  of  362  to  33. 

It  is  certainly  fashionable  these  days 
to  call  for  wholescale  reductions  in  do- 
mestic programs,  and  I  will  be  the  first 
to  admit  that  some  of  these  programs 
have  outlived  their  usefullness  and 
should  be  eliminated.  At  the  same  time, 
however.  I  have  never  been  able  to  accept 
the  arg\iments  of  those  who  desire  to 
apply  the  "scalpel"  to  veterans'  programs 
as  a  means  of  solving  this  country's  eco- 
nomic woes. 

Support  of  the  Roberts  amendments 
was.  in  my  mind,  symbolic  in  that  it  ex- 
pressed support  of  those  men  and  women 
who  have  served  this  country  in  peace, 
as  well  as  in  war.  Moreover.  I  believe 
that  the  Congress  recent  action  will 
serve  notice  that  in  the  future  we  not 
only  expect  but  demand  that  veterans 
not  be  treated  as  second-class  citizens. 
Had  the  Roberts  amendment  not  been 
passed,  my  home  State  of  Iowa  woidd 
have  experienced  not  only  a  severe  re- 
duction in  hospital  beds  but  in  medical- 
related  services  as  well.  Moreover,  had 
the  Congress  not  increased  funding  levels 
for  veterans'  programs,  it  would  not 
have  been  possible  for  the  Congress  to 
act  on  H.R.  10173.  the  Veterans'  Pen- 
sion Reform  Act.  which  is  presently 
awaiting  approval  of  the  House. 

As  most  know,  H.R.  10173,  of  which  I 
am  honored  to  be  a  cosponsor  with  my 
distinguished  colleague,  Sonny  Mont- 
gomery, chairman  of  the  Subcommittee 
on  Compensation,  Pension  and  Insur- 
ance, is  landmark  legislation  that  would, 
for  the  first  time.  Insure  that  a  veteran's 
pension  would  not  be  reduced  as  a  re- 
sult of  annual  social  security  cost-of- 
living  increases.  Moreover,  this  particu- 
lar bill  contains  a  provision  that  will 
grant  an  annual  pension  of  $804  to  those 
veterans  80  years  or  older. 

Now  while  this  latter-mentioned  pro- 
vision will  not  go  SIS  far  In  aiding  this 
country's  World  War  I  veterans  as  I 
would  have  liked.  I  do  believe  It  is  a 
step  in  the  right  direction  in  aiding  these 
deserving  individuals. 


Maij  9,  1978 


Once  again,  I  would  like  to  salute  the 
Congress  for  taking  this  positive  action 
on  behalf  of  the  veterans  of  the  State 
of  Iowa  and  of  the  United  States  as 
well.* 


DAN  MARRIOTT  PRAISED  FOR 
LEADERSHIP  IN  FIGHT  AGAINST 
PHONY    SAFETY    STANDARD 


HON.  BUD  SHUSTER 

OF   PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  9.  1978 

•  Mr.  SHUSTER.  Mr.  Speaker,  a  high- 
way safety  milestone  was  reached  on 
May  4, 1978,  when  a  House  subcommittee 
agreed  to  an  amendment  dealing  with 
Federal  Motor  Vehicle  Safety  Standard 
(FMVSSj  121.  The  House  Surface  Trans- 
portation Subcommittee,  on  which  I 
serve  as  ranking  minority  member, 
adopted  an  amendment  to  prohibit  the 
use  of  any  funds  authorized  pursuant  to 
part  II  of  the  Interstate  Commerce  Act 
for  enforcement  of  this  controversial 
standard.  Although  I  offered  the  amend- 
ment, the  record  should  be  clear  that 
the  man  deserving  the  credit  for  leading 
the  fight  against  this  phony  safety 
standard  is  Congressman  D-*n  Marriott 
of  Utah. 

I  referred  to  this  event  as  a  milestone 
because  despite  a  history  of  brake  fail- 
ures, accidents,  and  deaths  directly  at- 
tributable to  the  required  antilock  de- 
vice, the  standard  was  seemingly  im- 
mune to  congressional  intervention.  But 
for  the  vigilant  efforts  of  Congressman 
Marriott,  this  could  still  be  the  case 
today. 

He  h&s  waged  a  relentless  battle 
against  this  standard  and  the  bureau- 
crats at  the  National  Highway  Traffic 
Safety  Administration  (NHTSA)  who 
promulgated  it  and  have  made  a  career 
of  defending  it.  Congressman  Marriott's 
persistent  attempts  to  focus  logic  on  the 
indefensable  position  of  NHTSA,  and  his 
carefully  chronicled  releases  detailing 
the  the  national  outcry  against  the 
standard,  were  in  large  measure  respon- 
sible for  opening  the  eyes  of  Congress  to 
its  dangers. 

Thanks  largely  to  Dan  Marriott's  non- 
stop campaign : 

DOT  Secretary  Brock  Adams,  on  Feb- 
ruary 15.  1978,  ordered  the  Bureau  of 
Motor  Carrier  Safety  to  issue  a  notice  of 
proposed  rulemaking  to  impose  a  mora- 
torium on  the  standard  for  truck 
trailers; 

The  U.S.  Court  of  Appeals  for  the 
Ninth  Circuit  in  San  Francisco  ordered 
NHTSA  on  April  17,  1978,  to  eliminate 
antilock  requirements  from  its  air  brake 
safety  standard; 

The  House  may  soon  have  an  oppor- 
tunity to  support  an  amendment,  adopted 
in  subcommittee,  aimed  at  withholding 
121  enforcement  funds  until  a  court- 
ordered  study  is  completed. 

While  these  recent  successes  are  grat- 
^ying,  those  of  us  involved  in  this  safety 
fight  know  that  we  have  a  long  way  to  go. 
But  the  way  will  be  mucli  easier  with  the 
guidance  and  encouragement  of  Dan 
Marriott.  Nothing  will  bring  back  the 
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four  Salt  Lake  City  teenagers  killed  last 
August  when  the  brakes  of  a  121- 
equipped  tractor-trailer  failed.  But  if 
Dan  Marriott  has  his  way,  such  sense- 
less tragedies  will  be  averted  in  the  fu- 
ture.* 


WHEN  A  NATION'S  WILL  DIES 


HON.  ROBERT  J.  LAGOMARSINO 

OF   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  May  9,  1978 

•  Mr.  LAGOMARSINO.  Mr.  Speaker,  I 
would  like  to  bring  to  the  attention  of 
my  colleagues  an  editorial  which  ap- 
peared in  the  Washington  Star  on  May  6, 
1978: 

When  A  Nation's  Will  Dies 
(By  Thomas  So  well ) 

The  barbarian  armies  that  finally  over- 
ran the  Roman  Empire  were  smaller  than 
other  barbarian  armies  that  had  been  turned 
back  and  cut  to  pieces  by  the  Roman  legions 
in  earlier  centuries.  The  Barbarians  weren't 
stronger.  Rome  was  weaker — and  It  was  self- 
weakened.  Each  Roman  legion  was  smaller 
than  before,  less  heavily  armed  and  armored, 
and  less  disciplined.  The  Roman  aristocracy 
no  longer  provided  officers  for  the  legions. 
Emperors  no  longer  led  them  In  battle. 
Roman  youths  increasingly  evaded  military 
service.  Rome's  enemies  could  destroy  it  only 
after  it  lost  the  will  to  resist. 

America'!,  will  to  resist  has  also  been  vis- 
ibly declining.  We  have  abandoned  the  de- 
fense of  American  vessels  seized  on  the  high 
seas — both  fishing  boats  and  U.S.  Navy  craft. 
We  have  let  our  once  superior  military  power 
deteriorate  to  what  we  now  hope  is  "parity." 
as  more  and  more  of  the  military  share  of 
the  federal  budget  has  been  diverted  to  wel- 
fare spending.  Rome  did  that  too — it  makes 
politicians  popular  in  the  short  run.  Finally. 
we  have  advertised  to  the  world  our  declin- 
ing will  to  resist  by  turning  over  the  Panama 
Canal  under  threat  of  violence. 

A  fiood  of  political  rhetoric  about  our  "gen- 
erous" or  even  "courageous"  act  cannot  con- 
ceal the  brutal  fact  of  surrender  to  threats — 
a  fact  made  plain  by  Panamanian  dictator 
Torrijos,  who  went  on  television  Immediately 
after  the  treaty  vote  to  announce  that  he 
would  have  begun  sabotaging  the  canal 
within  24  hours  if  the  Senate  had  not  given 
It  to  him  We  cannot  grandly  soar  above  all 
this  on  grounds  that  "of  course"  the  United 
States  could  defeat  Panama  militarily  if  we 
wanted  to.  The  question  is  not  our  ability: 
the  question  is  our  will.  Lack  of  will  defeated 
Rome,  and  it  nearly  destroyed  the  Western 
democracies  when  Hitler  began  his  rampage 
through  Europe  in  the  1930's. 

Numerous  probes  of  the  will  to  resist  pre- 
ceded the  onslaught  on  Rome  and  the  Nazi 
blitzkrieg.  :Some  of  these  probes  were  by 
small  powers  seeking  small  concessions,  but 
what  was  ultimately  crucial  were  thp  soft 
spots  discovered  by  these  probes.  If  we  think 
that  the  Soviets  were  looking  the  other  way 
while  we  paid  ransom  to  South  American 
countries  who  seized  American  fishing  boats, 
while  Idl  Amln  made  Carter  back  down  and 
eat  crow,  or  while  we  crawled  to  get  the 
Pueblo  crewmen  back,  we  are  Just  kidding 
ourselves.  Perhaps  even  more  revealing  was 
the  denunciation  and  derLsion  that  greeted 
President  Ford's  attempt  to  reverse  this  trend 
by  using  troops  to  rescue  the  crew  of  the 
Mayaguez.  Oxir  .sophisticates  howled  down 
this  square  man  and  his  square  decision,  in 
terms  reminiscent  of  the  Western  sophisti- 
cates of  the  1930's  who  asked.  "Why  die  for 
Danzig?" 

The  Senate  has  said,  in  effect,  that  we  are 
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not  about  to  send  American  boys  off  to  die 
over  the  Panama  Canal.  Perhaps  that  Is  just 
as  well,  if  we  really  don't  have  the  determi- 
nation to  back  them  up  and  see  it  through. 
It  may  even  be  courageous  and  patriotic  for 
a  Senator  to  put  his  political  life  on  the  line 
by  opposing  public  opinion,  if  the  public  it- 
self will  not  be  willing  to  pay  the  price  of 
its  desire  to  keep  the  canal.  But  if  that  is 
where  we  are,  we  need  to  be  told  that  loud 
and  clear,  like  a  danger  signal  in  the  night. 
Instead,  all  sorts  of  efforts  are  made  to  con- 
ceal it,  with  verbal  sleight-of-hand  aljout  our 
generosity  or  anti-colonialism  or  other  such 
drivel.  If  our  leaders'  diagnosis  of  the  public's 
will  is  wrong,  we  need  to  correct  it  at  the 
next  election.  And  if  the  diagnosis  is  right, 
we  need  to  realize  that  far  more  formidable 
adversaries  than  Torrijos  are  likely  to  know 
it,  and  that  the  ultimate  cost  may  be  far 
higher  than  the  Panama  Canal. 

A  post-Vietnam  unwillingness  to  get  In- 
volved militarily  overseas  is  understandable, 
as  a  short  run  swing  of  the  pendulum.  A 
similar  sense  of  the  futility  of  war  over- 
whelmed a  whole  generation  disillusioned  by 
the  carnage  of  World  War  I.  Young  men  in 
tlie  1930's  openly  took  the  "Oxford  pledge" 
never  to  fight  for  their  country.  But  once 
they  saw  the  bombs  falling  on  their  homes, 
this  generation  vindicated  themselves  In  the 
skies  over  Britain  and  on  the  beaches  at 
Normandy.  But  a  terrible  price  was  paid  by 
the  whole  world  in  the  meantime — and  It 
was  almost  too  late.  The  timetable  of  a  nu- 
clear war  may  not  permit  second  thoughts. 

Once  we  have  traded  away  enough  mili- 
tary technology  for  social  programs,  giving 
the  Soviets  a  decisive  advantage,  it  may  no 
longer  be  possible  to  decide  that  we  have 
gone  too  far  and  turn  back.  If  the  Soviets 
ever  get  the  same  overwhelming  military 
advantage  over  the  United  States  that  Amer- 
ica once  had  over  them,  they  can  unilaterally 
forbid  our  development  of  the  needed  tech- 
nology by  declaring  that  to  be  an  act  ol 
war.  Just  as  they  had  to  back  down  in  the 
Cuban  missile  crisis,  we  would  have  to  back 
down  or  face  annihilation. 

Mutual  nuclear  overkill  can  be  oversold 
as  a  deterrent  to  International  blackmail. 
Does  a  policeman  have  "overkill"  whenever 
he  faces  five  criminals  single-handedly.  Just 
because  he  has  six  bullets  in  his  revolver? 
It  is  problematical  whether  he  can  fire  them 
at  all,  much  less  fire  all  of  them  with  deadly 
accuracy.  Nuclear  delivery  and  defense  sys- 
tems, and  their  ever-changing  technology, 
make  the  question  much  more  complicated 
than  whether  our  arsenal  could  theoretically 
kill  every  Russian  five  times  over.  Maybe 
the  Maginot  Line  could  have  killed  every 
Nazi  soldier  if  World  War  II  had  been  fought 
differently,  but  such  numerical  calculations 
would  have  been  small  consolation  to  a  de- 
feated France. 

Even  where  mutual  overkill  is  main- 
tained— and  the  neutron  bomb  decision  (or 
vacillation*  makes  that  questionable — there 
is  mutual  deterrence  only  as  long  as  both 
sides  have  the  will  to  resist,  not  when  one 
side  is  repeatedly  advertising  Its  willingness 
to  capitulate.# 


PERSONAL  EXPLANAnON 


HON.  RONALD  A.  SARASIN 

OF   CONNECTICUT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  9.  1978 

•  Mr.  SARASIN.  i\lr.  Speaker,  on  May  8, 
1978.  I  was  absent  from  the  legislative 
.session  of  the  House  of  Representatives. 
Had  I  been  present,  I  would  have  voted 
in  the  following  fashion: 


loino 


B-VT'lJTVTCT/^TVTC  rtv  ncXir  A  DVC 


n/r^« 


HM^^,   n      IQ^S 


uYTnjxTQimMQ  np  nvA/rAnirQ 


IVIiM 
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RoUcaU  No.  287:  H.R.  12481:  Omnibus 
Territories  Authorization  Act.  The  House 
failed  to  suspend  the  rules  and  pass  the 
measure,  amended,  to  authorize  appro- 
priations for  certain  insular  areas  of  the 
United  States,  "no"; 

Rollcall  No.  288:  House  Concurrent 
Resolution  583:  American  MIA's  In 
Southeast  Asia.  The  House  agreed  to  the 
resolution  relating  to  Americans  missing 
inaction,  "yea";  and 

Rollcall  No.  289:  House  Joint  Resolu- 
tion 873 :  SBA  disaster  loans.  The  House 
passed  the  joint  resolution  malclng  an 
urgent  supplemental  appropriation  for 
the  disaster  loan  program  of  the  Small 
Business  Administration  for  the  fiscal 
year  ending  September  30, 1978,  "yes."  • 


RECOMMENDATIONS  FOR  DEALINQ 
WITH  DRUG  ADDICTION  AND 
ALCOHOLISM  AMONG   WOMEN 


HON.  ROMANO  L.  MAZZOLl 

or   KENTUCKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  9,  1978 

•  Mr.  MAZZOLl.  Mr.  Speaker,  Instances 
of  drug  addiction  and  alcoholism  among 
women  are  increasing  at  alarming 
levels.  This  problem  has  been,  imtil  now, 
largely  ignored.  But,  now  many  persons 
and  organizations  are  providing  help  and 
relief  to  female  victims  of  drug  addic- 
tion and  alcoholism. 

The  Alcohol  Abuse  and  Alcoholism 
Prevention  Act  Amendments  of  1976  give 
top  priority  consideration  to  the  special 
needs  of  women  in  drug  and  alcohol  pre- 
vention treatment  and  rehabilitation 
programs. 

Shortly  after  the  passage  of  this  legis- 
lation an  AlllEince  of  Regional  Coalitions 
was  formed.  This  alliance  (formally 
called  Alliance  of  Regional  Coalitions: 
Drugs,  Alcohol  and  Women's  Health) 
was  composed  of  a  diverse  group  of  per- 
sons who  studied  the  relatively  new 
phenomenon  of  female  addiction  and 
alcoholism  and  arrived  at  some  answers. 

The  Third  Annual  Kentucky  Confer- 
ence on  Drug  Program  Issues  was  re- 
cently held  in  Louisville.  This  confer- 
ence was  sponsored  by  the  University  of 
Louisville's  Schools  of  Medicine,  Educa- 
tion and  Social  Work  as  well  as  its  gradu- 
ate school;  the  Kentucky  Department 
for  Human  Resources;  and,  the  River 
Regional  Mental  Health  Center. 

I  commend  to  the  attention  of  my 
colleagues  the  following  statement 
(edited  to  highlight  its  major  points) 
submitted  at  the  conference  in  Louisville 
by  Muriel  Nellls,  national  coordinator 
of  the  alliance. 

Edited  statement  follows: 
Delivered  To:  The  Third  Annual  Kentucky 

Conference  on  Drug  Program  Issues,  on 

March  8,  1978.  In  LouiaylUe.  Kentucky. 
In  1976.  the  First  National  Forum  on 
"Drugs.  Alcohol  and  Women"  focused  na- 
tionwide attention  on  the  addiction  prob- 
lenw  of  women  .  .  .  That  event  .  .  .  sparked 
new  Inquiry.  Initiatives,  and  collaboration. 
Thereafter,  critical  legislation  emerged  .  .  . 
Public  Law  94-371  was  enacted  .  .  .  and  new 
emphasis  was  given  to  the  needs  of  women 
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by  requiring  their  priority  consideration  in 
both  drug  and  alcohol  program  initiatives. 

Last  year,  as  a  logical  sequence  to  the  '75 
conference  and  the  '76  legislation,  NIDA 
sponsored  the  formation  of  an  Alliance  of 
Regional  Coalitions  on  Drugs,  Alcohol  and 
Women's  Health  ...  a  more  formal  gathering 
of  existing  groups  and  committed  indi- 
viduals ...  It  provided  an  opportunity  to 
solicit  the  diverse  view  and  advice  of  com- 
munity, state  and  national  representatives 
.  .  .  and  two  weeks  ago  resulted  in  the  sub- 
mission of  a  .  .  .  report  .  .  .  with  policy 
recommendations. 

Thirty-eight  major  recommendations  for 
corrective  action  were  developed  . .  . 

Briefly  .  .  . 

A  new,  combined  data  system  ...  It  would 
contain  demographic  and  epidemiologic  in- 
formation ...  As  an  adjunct  to  this  compre- 
hensive information  system,  regional  clear- 
ing houses  are  to  be  established  with  termi- 
nals in  each  state. 

A  federal  Interdepartmental  task  force  .  .  . 
to  focus  on  the  health  needs  of  women. 

.  .  .  HEW,  other  .  .  .  federal  departments, 
the  AMA  and  the  Joint  Commission  on  the 
Accreditation  of  Hospitals,  to  define  drug 
and  alcohol  abuse  as  chronic  disabilities. 

.  .  .  new  regulations  to  permit  the  utiliza- 
tion of  all  appropriate,  publicly  funded 
health  facilities  ...  to  provide  care  for  drug 
and  alcohol  patients. 

(The  Alliance  requested)  that  HEW,  the 
Department  of  Justice,  and  the  Civil  Rights 
Commission  . . . : 

.  .  .  strengthen  the  provisions  of  Title  VI  of 
the  Civil  Rights  Act  to  Include  the  word 
"sex"  .  . . 

.  .  .  levy  financial  sanctions  against  juris- 
dictions which  .  .  .  fail  to  provide  needed 
health  and  social  services  to  any  population 
group. 

. . .  review  . . .  federal  aid  to  medical  schools 
with  a  view  to  Increasing  mandatory  course 
hours  in  pharmacology  and  psychopharma- 
cology. 

(establish)  .  .  .  uniform  standards  to 
govern  the  use  of  mood-altering  drugs  among 
women  in  institutions. 

(require)  ...  all  research  grants  and  con- 
tracts ...  be  broadly  publicized  and  .  .  . 
that  sponsoring  agencies  .  .  .  make  ...  re- 
ports of  all  research  findings  available  to 
regional  and  state  offices. 

(seek)  model  legislation  ...  to  lessen  the 
threat  to  drug  and  alcohol  dependent 
mothers  who  seek  treatment  and  risk  the 
permanent  removal  of  children  from  their 
care. 

(appointment)  ...  of  a  full-time  coordina- 
tor of  women's  health  and  substance  abuse 
problems  ...  in  each  state. 

In  our  search  for  solutions  to  the  growing 
crisis  among  women  ...  we  must  strive  to 
find  a  better  way  to  remedy  the  .  .  .  addiction 
nroblems  for  everyone.  Our  strategy  .  .  .  will 
lead  to  a  collaborative  effort  to  prevent  the 
crippling;  of  our  greatest  national  resources 
. . .  people.  • 
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FOREIGN    FISH    PROCESSING    VES- 
SELS  IN   200-MILE   WATERS 


HON.  DON  YOUNG 

or   ALASKA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  9,  1978 

•  Mr.  YOUNG  of  Alaska.  Mr.  Speaker,  I 
am  today  Introducing  a  bill  which  will 
amend  the  Fisheries  Conservation  and 
Management  Act  of  1976  to  provide  for 
the  regulation  of  foreign  fish  processing 
vessels  within  the  200-nille  fisheries  con- 
servation zone. 


As  you  are  aware,  a  number  of  foreign 
nations  have  suggested  joint  fishing  ven- 
tures with  U.S.  fishermen  in  order  to 
acquire  some  of  the  fish  which  were 
formerly  harvested  by  foreigners  and  are 
now  being  harvested  by  Americans.  Two 
applications  for  such  ventures  are  al- 
ready being  considered  by  the  Depart- 
ment of  Commerce — one  in  Washington, 
involving  Soviet  vessels,  and  one  in 
Alaska  utilizing  Korean  vessels.  The  De- 
partment has  stated  that  it  lacks  suf- 
ficiently clear  legal  direction  to  regulate 
these  vessels.  I  hope  to  provide  that  di- 
rection with  this  bill. 

This  legislation  will  meet  the  needs  of 
both  processors  and  fishermen,  by  allow- 
ing U.S.  processors  a  priority  in  the  pur- 
chase of  fish  without  precluding  the  sale 
of  fish  to  foreign  processors  if  no  domes- 
tic market  exists.  Simply  stated,  U.S.  fish 
processors  must  show  a  clear  intent  to 
purchase  fish  from  U.S.  fishermen.  Lack- 
ing that  intent,  U.S.  fishermen  are 
perfectly  free  to  sell  their  fish  to  foreign 
processors.  The  bill  also  provides  a  mech- 
anism whereby  the  Department  of  Com- 
merce, in  cooperation  with  other  Depart- 
ments and  the  Regional  Councils,  can 
permit  foreign  processing  vessels  to  buy 
U.S.-caught  fish  within  the  200-mile 
zone.  Thus,  both  fishermen  and  proces- 
sors are  protected  from  economic  dis- 
location and  the  continued  development 
of  fisheries  resources  can  take  place 
within  the  zone.* 


INCREASED  SERVICES  FOR  THE 
DEAF  ARE  IMPORTANT  IN  THE 
COMPREHENSIVE  REHABILITA- 
TION ACT  OF  1978 


HON.  URRY  PRESSLER 

or   SOTTTH    DAKOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  9,  1978 

•  Mr.  PRESSLER.  Mr.  Speaker,  I  would 
like  to  express  my  support  for  amend- 
ments to  the  Comprehensive  Rehabilita- 
tion Act  of  1978  that  I  have  cosponsored 
with  Mr.  Jeffords  and  several  of  my 
colleagues  in  the  House  Education  and 
Labor  Committee. 

Section  504  of  the  Rehabilitation  Act 
clearly  mandates  that  all  barriers  to  the 
handicapped  be  removed.  However,  most 
of  oui-  efforts  in  this  area  have  focused 
on  eliminating  architectural  barriers.  It 
is  time  that  we  consider  the  very  real 
communications  barriers  that  exist,  and 
must  be  removed  to  provide  an  equal 
chance,  for  the  deaf.  The  first  step 
should  be  to  provide  more  interpreters 
for  the  deaf  throughout  the  country. 

The  amendment  I  have  cosponsored 
with  Mr.  Jeffords  today  will  establish  12 
regional  program  centers  to  train  inter- 
preters for  the  deaf.  One  of  these  cen- 
ters already  exists,  I  am  pleased  to 
note,  at  the  St.  Paul  Technical  Vocation- 
al Institute  in  St.  Paul,  Minn. 

Mr.  John  Hudson  of  the  South  Dakota 
School  for  the  Deaf  in  Sioux  Falls  has 
praised  the  fine  work  of  the  St.  Paul  TVI 
in  the  area  of  post-secondary  education 
for  the  deaf  and  in  training  Interpreters. 
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I  am  enthused  about  the  prospect  of  es- 
tablishing a  network  of  training  centers 
like  the  St.  Paul  TVI  in  every  part  of  the 
United  States. 

The  second  part  of  our  amendment  to 
the  Comprehensive  Rehabilitation  Act 
will  help  individual  States  set  up  infor- 
mation and  referral  systems  so  they  can 
better  serve  the  deaf.  The  Department  of 
Vocational  Rehabilitation  in  South  Da- 
kota has  voiced  their  support  for  Fed- 
eral assistance  to  enable  them  to  Increase 
their  efforts  in  this  area — and  I  believe 
our  amendment  will  provide  a  real  boost 
in  the  availability  of  services  for  our 
deaf  citizens. 

I  look  forward  to  our  continuing  work 
on  the  Comprehensive  RehabiUtation 
Act  of  1978  with  its  renewed  emphasis 
on  eliminating  communications  barriers 
to  the  deaf.  I  urge  my  colleagues  on  the 
House  Education  and  Labor  Committee, 
and  in  the  House  of  Representatives  to 
join  me  in  promoting  this  important 
legislation.* 


"FORGOTTEN  REFUGEES" 


HON.  JOSHUA  EILBERG 

OF   PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTA-nVES 

Tuesday,  May  9.  1978 

•  Mr.  EILBERG.  Mr.  Speaker,  the  Arab 
propaganda  machine  cranks  out  story 
after  story  about  the  Palestinian  refugees 
who  were  driven  from  their  homes  by  the 
Israelis. 

Such  stories,  of  course,  do  not  square 
with  the  facts  in  the  Middle  East.  It  was 
the  Arab  governments  which  urged  the 
Palestinians  to  flee  as  those  governments 
prepared  for  war  against  the  newly 
founded  State  of  Israel  in  1948.  And  it 
has  been  the  Arab  governments  which 
have  used  the  refugees  as  pawns  for  so 
ly  years. 

But  very  much  overlooked,  Mr. 
Speaker,  is  the  fact  that  the  largest  ref- 
ugee movement  in  the  Middle  East  in 
our  lifetime  was  the  movement  of  Jews 
who  fied  Arab  persecution  and 
harassment. 

When  these  refugees  fied  to  Israel,  they 
were  forced  to  leave  behind  their  pos- 
sessions; in  most  cases,  they  were  not 
compensated  for  their  property.  And,  as 
the  following  article  from  the  February 
1978  edition  of  the  Antl -Defamation 
League  of  B'nai  B'rith  Bulletin  explains, 
these  refugees  have  been  all  but 
forgotten: 

Thi  Jewish  Refugees  from  Arab  Lands  Seek 
Recognition  and  Reparations 
(By  Lynne  lannlello) 

There  are  more  Jewish  refugees  from  Arab 
countries  than  Arab  refugees  from  Israel. 

Their  fiight  from  terrorism  and  persecu- 
tion constituted  the  largest  wave  of  refugees 
In  the  modern  history  of  the  Middle  East. 

The  property  and  personal  possessions  they 
left  behind  were  confiscated  by  the  countries 
from  which  they  fled. 

*^"e  many  were  left  virtually  penniless, 
they  have  not  been  compensated  for  their 
losses. 

U.N.  Resolution  242  calls  for  "a  Just  set- 
tlement of  the  refugee  problem"— but  the 
History  and  plight  of  these  Jewish  refugees 
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have  been  nearly  forgotten,  their  needs, 
rights  and  claims  overshadowed  by  the  years 
of  propaganda  In  behalf  of  the  Palestinian 
Arabs. 

Since  1948,  more  than  800,000  Jews  fled 
their  Arab  lands,  as  against  the  600,000  Arabs 
who  left  Israel  during  the  War  of  Independ- 
ence. Unlike  many  of  the  Arabs,  almost  none 
of  the  Jewish  refugees  wish  to  return  to 
their  countries  of  origin.  What  they  want  Is 
recognition  and  reparations  as  part  of  any 
Middle  Elast  peace  plan.  And  they  will  press 
for  "a  Just  settlement"  through  WOJAC,  the 
World  Organization  of  Jews  Prom  Arab 
Countries  founded  as  their  spokesman.  How 
successful  they  will  be  may  well  depend  on 
American  understanding  and  backing — and 
the  first  step  is  to  make  the  facts  known. 

Jewish  communities  in  the  Arab  coun- 
tries date  back  to  586  B.C.  Although  their 
lot  was  never  easy,  they  managed  to  survive 
and  some  even  prospered.  But  after  the  Bal- 
four Declaration  and  particularly  after  the 
U.N.  partition  resolution  in  November,  1947, 
life  became  Increasingly  more  unbearable. 
While  not  all  of  the  Arab  countries  were 
equally  harsh,  in  some  there  were  anti-Jewish 
riots.  Overt  anti-Semitism  prevailed  in  the 
Arab  press  and  schools,  while  Jews  suffered 
from  economic,  cultural  and  religious  op- 
pression. 

Between  1948  and  1951  alone.  Israel  air- 
lifted to  safety  almost  the  entire  Jewish 
communities  of  Yemen  and  Iraq.  The  total 
number  of  Jewish  refugees,  according  to 
WOJAC.  is  821,150,  with  the  following  break- 
down: from  Morocco,  240,000;  Algeria,  139,- 
000;  Iraq,  135,650;  Tunisia,  103,000;  Egypt, 
74,650;  Yemen,  54,000;  Libya.  38.000;  Syria, 
25.650;  Aden,  8.000;  Lebanon.  3,200.  Most 
went  to  Israel  and  now  constitute  41";;  of 
the  Israeli  population.  The  rest,  including 
50,000  living  in  the  United  States,  make  up 
12%  of  all  the  Jews  In  the  world. 

Mordechal  Ben-Porat.  a  member  of  Israel's 
delegation  to  the  United  Nations,  Is  cochair- 
man  of  WOJAC  with  Leon  Tamman,  a  Su- 
danese Jew  now  living  in  England.  Mr.  Ben- 
Porat  arrived  in  Palestine  in  1945  on  foot 
from  Iraq.  It  was  he  who  several  years  later 
helped  set  up  the  Israeli  airlift  of  Iraq's 
Jews.  He  recalls  how  he  returned  to  Iraq, 
disguised  as  a  Bedouin,  and  how  the  removal 
of  the  Jewish  community  was  accomplished 
through  daily  fiights  in  planes  ostensibly  en 
route  to  Cyprus. 

Watched  closely  by  the  Iraqi  secret  police, 
he  was  arrested  four  times.  Imprisoned  twice, 
and  subjected  to  torture  he  still  finds  pain- 
ful to  remember.  He  finally  got  back  to  Israel 
on  one  of  the  airlift  planes — after  hiding  in 
a  distant  corner  of  the  Baghdad  airfield  and 
being  hauled  on  board  by  a  rope  thrown  to 
the  ground  by  the  pilot  Just  before  takeoff. 

He  describes  the  first  few  months  of  trying 
to  absorb  the  Iraqi  Jews  as  "nightmares" 
and  an  enormous  strain  on  the  Israeli  econ- 
omy. "There  was  no  housing,  so  we  put  them 
in  tents  and  tin  huts.  But  we  knew  that  with 
time,  and  with  help  and  hard  work,  we  would 
transform  things." 

Asked  whether  the  Arab  refugees  could 
also  have  been  resettled,  he  answers,  "of 
course,  if  their  leaders  and  the  Arab  govern- 
ments really  wanted  to  Improve  their  situa- 
tion, this  could  have  been  done  years  ago." 
Instestd,  be  says,  the  Arab  refugees  have  been 
used  as  political  pawns  for  the  past  30  years. 

When  Resolution  242  was  adopted  In  1967, 
the  Arab  states  and  their  aUles  tried  des- 
perately to  change  the  wording  of  "a  Just 
settlement  of  the  refugee  problem"  to  "a 
Just  settlement  of  the  Arab  refugee  prob- 
lem." Thanks  to  the  vigorous  opposition  of 
the  United  States  and  other  nations,  the 
move  was  defeated.  Still,  in  many  quarters, 
"the  refugee  problem"  has  become  synony- 
mous with  Palestinian  Arabs. 

"But  there  are  two  sets  of  refugees,"  Mr. 
Ben-Porat  says,  "and  both  are  entitled  to 
consideration." 
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At  a  news  conference  in  New  York,  be  an- 
nounced the  formation  of  an  American  sec- 
tion of  WOJAC,  headed  by  a  steering  com- 
mittee of  Jews  who  came  here  from  Arab 
lands.  One  member.  Dr.  Paul  M.  Raccab, 
originally  from  Tunisia  and  currently  chair- 
man of  the  Physics  Department  of  the  Uni- 
versity of  Illinois,  explained  the  need  for  the 
American  section. 

"The  United  States  is  playing  a  great  role 
in  the  Middle  East  negotiations  and  the 
American  perception  of  the  refugee  question 
is  of  tremendous  importance.  It  is  vital,"  he 
declared,  "that  the  American  people  and  the 
American  government  understand  that  the 
refugee  problem  has  two  sides." 

He  added:  "The  rights  and  claims  of  the 
Jews  who  left  their  homes  in  Arab  countries 
because  of  terror  and  persecution  deserve  at 
least  the  same  consideration  as  the  rights 
and  claims  of  Arabs  who  chose  to  leave  Israel, 
though  they  could  have  remained  there  In 
peace."9 


CAMBODIA:   THE  SUFFERING 
CONTINUES 


HON.  JOHN  P.  MURTHA 

OF   PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  May  9.  1978 

•  Mr.  MURTHA.  Mr.  Speaker,  I  have 
only  been  In  Cambodia  once  as  part  of  a 
congressional  delegation  selected  by 
President  ?ord  to  survey  the  military  sit- 
uation in  1975. 

I  talked  to  numerous  people  in  Cam- 
bodia. Everyone  told  me  that  if  the 
Khmer  Rouge  were  to  succeed  there 
would  be  a  "holocaust."  When  I  returned 
I  told  Senator  Humphrey's  Foreign  Re- 
lations Committee — 

There  is  no  question  In  my  mind,  after 
talking  to  [the  soldiers]  there  were  substan- 
tial atrocities.  There  is  no  question  about 
that. 

Before  the  House  International  Rela- 
tions Committee,  I  said: 

During  the  briefings  they  pointed  out  that 
there  were  serious  atrocities  every  time  the 
Khmer  Rouge  who  were  trained  in  Hanoi 
came  into  an  area  .  .  .  They  showed  mb  in  de- 
tail what  happened  in  the  atrocities  that  had 
been  perpetrated  in  the  areas  that  were 
overrun  by  the  Khmer  Rouge.  It  is  a  very 
vicious,  barbaric  war,  and  I  think  Impressed 
all  of  us  with  the  tremendous  barbarity  and 
viciousness .  . . 

There  is  increasing  evidence  of  the 
continued  atrocities  sifter  the  U.S.  with- 
drawal from  Southeast  Asia.  For  the 
information  of  the  Members,  I  would 
like  to  insert  into  the  Record  an  article 
from  the  May  7  Washington  Post. 
[FVvm  the  Washington  Post,  Iday  7,  1978) 

THK    NKXD    To    BXAK    WlTNXSS   TO    CaBCBOOIA'S 

Holocaust 
(By  Smith  Hempstone) 

An  estimated  120  million  Americans  re- 
cently spent  9V^  hours  watching  a  four-part 
NBC  "docudrama"  detailing  the  inhuman 
persecution  of  Europe's  Jews  by  the  Nazis. 

A  haunting  theme  running  through  the 
portrayal  was  the  indifference  of  men  of 
good  will  elsewhere  to  the  fate  of  the  Jewa. 
Some  who  knew  or  suspected  what  was  hap- 
pening didn't  care;  others  simply  refused  to 
believe  the  evidence. 

The  question  on  many  lips  after  "Holo- 
caust" was  this:  Could  the  extermination  of 
a  helpless  people  take  place  again  without 
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the  world  rising  up  in  righteous  Indigna- 
tion? The  answer  demonstrably  Is  that  It 
could.  Indeed,  while  we  drink  our  Sunday 
coSee,  another  holocaust  Is  taking  place  to- 
day, this  time  In  Cambodia.  But  It  Is  not 
chic  to  be  Cambodian,  there  Is  no  Khmer 
lobby  m  Washington,  and  the  public  outcry 
against  this  policy  of  genocide  Is  not,  shall 
we  say,  deafening. 

Not  a  dissident  sparrow  can  fall  in  Chile, 
Brazil,  South  Korea,  Iran  or  South  Africa — 
all  ruled  by  right-wing  authoritarian  re- 
gimes— without  touching  off  a  cacophony  of 
Indignant  accusation  and  ideological  hand- 
wringing.  But  hundreds  of  thousands  of 
Cambodians  can  be  murdered  by  a  faceless 
Marxist  regime,  or  simply  worked  to  death 
In  the  paddles,  without  eliciting  so  much  as 
a  peep  of  disapproval  from  the  Rev.  William 
Sloane  Co£Qn  or  Jane  Fonda. 

The  campuses  of  America  rolled  with  pro- 
test In  1970  when  U.S.  troops,  at  the  invita- 
tion of  the  Cambodian  government,  attacked 
North  Vietnamese  units  using  that  country 
as  a  sanctuary  and  staging  area.  But  the 
draft  is  a  thing  of  the  past,  and  there  are 
no  chanting  demonstrators  to  protest  the 
autogenocide  of  the  Cambodian  people  by 
Communist  Party  leader  Pol  Pot,  who  makes 
Caligula  look  JeSersonian  when  it  comes  to 
concern  for  human  rights. 

It  IB  true  that  President  Carter  on  April  21, 
three  years  after  the  fall  of  Phnom  Penh  and 
nearly  16  months  after  his  inauguration, 
finally  got  around  to  castigating  Cambodia 
as  "the  worst  violator  of  human  rights  in  the 
world  today." 

But  where  was  the  president  for  the  previ- 
ous year,  when  Cambodians  were  dying  by 
the  tens  of  thousands?  Did  It  really  take  him 
that  long  to  learn  of  "abuses  that  Include 
mass  killings.  Inhuman  treatment  of  the 
supporters  of  the  previous  government  .  . 
the  total  suppression  of  recognized  political 
and  religious  freedoms,  as  well  as  deprivation 
of  food  and  health  care"?  Or  did  he  have  to 
see  "Holocaust"  to  be  reminded  of  the  "obli- 
gation of  every  member  of  the  International 
community  to  protest  the  policies  of  this  or 
any  nation  which  cruelly  and  systematically 
violates  the  right  of  its  people  to  enjoy  life 
and  basic  human  dignities"? 

And  is  that  where  it  stops?  Will  the  presi- 
dent say  no  more?  Will  the  Congress  do  noth- 
ing? Win  we  not  try  to  persuade  those  with 
Influence  over  Cambodia,  particularly  the 
Chinese,  to  urge  the  Cambodians  to  alleviate 
the  slaughter? 

Nobody,  including  Mr.  Carter,  knows  how 
many  people  have  died  since  Phnom  Penh, 
abandoned  to  its  fate  by  its  U.S.  allies,  fell 
to  the  Commvmist  Khmer  Rouge  on  April 
17,  1975. 

Western  newsmen  are  not  allowed  into  the 
death  camp  known  as  "Democratic  Kam- 
puchea." Cambodia  permits  only  nine  na- 
tions (eight  of  them  Marxist:  the  exception 
is  Egypt)  to  maintain  embassies  in  Phnom 
Penh.  And  diplomats  assigned  to  these  mis- 
sions, with  the  sole  exception  of  the  Chinese, 
are  virtually  prisoners  in  their  embassies. 
They  are  not  allowed  to  travel  or  to  speak 
to  nongovernment  Khmers,  and  their  meals 
are  brought  to  them  by  truck  every  day. 

It  is  nearly  as  difficult  and  far  more  dan- 
gerous to  try  to  leave  Cambodia  than  to 
enter  It.  Border  areas  have  been  depopulated 
to  a  depth  of  26  miles  and  mined,  with  pa- 
trols shooting  on  sight  anyone  found  near 
the  frontier.  Charles  H.  Twining  Jr.,  the 
State  Department's  principal  Cambodia- 
watcher,  estimates  that  only  1  out  of  every 
5  Cambodians  who  try  to  flee  survives. 

In  such  a  closed  society,  projections  at>out 
the  number  who  have  died  necessarily  are 
based  largely  on  reports  by  the  15.000 
refugees  and  defectors  who  have  managed 
to  reach  Thailand.  Refugee  accounts  always 
have  to  be  treated  with  caution:  By  defini- 
tion,   refugees   are   prejudiced    against    the 
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regime,  and  can  only  have  known  what  went 
on  in  a  specific  place  at  a  certain  time  (by 
the  same  token  and  for  the  same  reason, 
some  Americans  in  the  1930s  refused  to  be- 
lieve what  Jews  who  escaped  Nazi  Germany 
said  was  going  on  there) . 

But  the  pattern  and  dimensions  of  this 
tragedy  are  reasonably  clear.  It  appears  cer- 
tain that  between  500,000  and  2  million 
Cambodians,  out  of  a  total  population  of  7 
million,  have  been  executed,  starved  or 
worked  to  death,  died  of  disease  or  been 
killed  while  trying  to  flee  over  the  past  three 
years  (600,000  others  died  during  the  war, 
many  of  them  victims  of  American  bomb- 
ing). 

Let  us  be  more  charitable  to  Pol  Pot  than 
he  deserves.  Let  us  assume  the  refugees' 
tales  are  exaggerated.  Take  the  low  figure  of 
500,000  dead.  That  means  1  out  of  every  14 
Cambodians  has  lost  his  life  over  the  past 
three  years. 

If  one  day  Cambodia  should  again  become 
free,  and  some  Khmer  should  ask  why  so 
many  remained  silent  in  the  face  of  this  act 
of  genocide,  it  will  not  be  good  enough  to 
say.  as  some  did  about  the  extermination  of 
the  European  Jews,  "I  never  knew." 

In  the  days  immediately  after  the  fall  of 
Phnom  Penh,  before  the  curtain  of  silence 
fell  over  Cambodia,  Sydney  Schanberg  of  The 
New  York  Times  wrote  a  gripping,  eye-witness 
account  of  the  expulsion  of  "perhaps  4  mil- 
lion" Cambodians  from  the  cities  into  the 
countryside.  Neither  the  sick,  the  halt,  the 
lame  nor  the  blind  were  spared  this  death 
march,  wrote  Schanberg,  whose  account  later 
was  confirmed  by  another  eyewitness,  the 
Rev.  Francois  Ponchaud,  author  of  "Cam- 
bodia. Year  Zero": 

•No  one  has  been  excluded.  Even  the  very 
old,  the  very  young,  the  sick  and  the  wounded 
have  been  forced  onto  the  roads.  Some  clearly 
will  not  be  strong  enough  to  survive. 

"Hospitals  Jammed  with  wounded  were 
emptied,  right  down  to  the  last  patient.  They 
were  limping,  crawling  on  crutches,  carried 
on  relatives'  backs,  wheeled  on  their  hospital 
beds." 

Like  the  Jews  of  "Holocaust,"  the  people 
of  Phnom  Penh,  Its  population  down  from 
2  million  to  20.000  after  the  exodus,  were 
not  being  marched  off  for  delouslng  and  a 
shower.  Their  Via  Dolorosa  led  Into  the  Jun- 
gle, where  they  were  to  be  put  to  work  with- 
out tools,  medicine  or  supplies,  carving  out 
new  collective  farms.  Those  who  could  not 
keep  up  were  clubbed  to  death  by  their 
guards,  or  left  to  die  of  hunger  and  thirst 
beside  the  trail. 

Those  who  survived  the  death  marches 
found  a  life  of  endless  toll  on  low  rations 
awaiting  them,  with  death  the  penalty  for 
deviation.  It  was  not  Just  Lon  Nol's  officer 
corps  and  their  families,  the  plutocracy,  the 
Intelligentsia  or  even  the  boxirgeoisle  who 
were  murdered,  although  these,  of  course, 
were  the  first  to  go.  It  was  anyone  who  had 
had  the  slightest  connection  with  the  pre- 
vious regime,  down  to  the  rank  of  private, 
anyone  who  was  too  old,  young  or  frail  to  be 
of  service  to  the  state,  anyone  with  enough 
backbone  to  protest  or  question  what  was 
happening. 

Some  Americans  find  it  difficult  to  believe 
the  enormity  of  the  Cambodian  disaster  be- 
cause It  seems  to  have  so  little  logic  behind 
it.  What  is  to  be  gained  by  murdering  simple 
people  guilty  of  no  crime  other  than  that  ol 
having  been  at  the  wrong  place  at  the  wrong 
time? 

Pol  Pot  and  Deputy  Prime  Minister  leng 
Sary,  who  are  married  to  sisters,  are  French- 
Sary  Marxists,  xenophobes  with  an  abid- 
ing hatred  for  everything  Western  and  every- 
one associated  with  the  royal  or  republican 
regime,  mlUennlallsts  who  seek  to  create  a 
new,  purified  Khmer  man,  freed  of  the  taint 
of  capitalist  corruption.  And  if  a  million  or 
two  people  have  to  die  in  the  process  of  mak- 
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ing  human  reality  conform  to  their  own  dis- 
torte«|,«bstraction,  so  be  it.  After  all,  they 
have  the  examples  of  China  and  the  Soviet 
Union  to  guide  them  in  such  matters. 

Some  Americans  who  are  prepared  to  con- 
cede that  something  unpleasant  has  been 
going  on  in  Cambodia  these  past  three  yean 
excuse  their  lack  of  protest  on  the  ground 
that  nothing  can  be  done  to  prevent  It. 

It  Is  true  that  neither  the  United  States 
In  particular  nor  the  West  in  general  has 
much  Influence  with  Pol  Pot's  regime,  which 
refuses  to  accept  even  humanitarian  aid.  But 
Peking  does  have  a  certain  amount  of  lever- 
age In  Phnom  Penh,  and  the  Chinese  ought 
to  be  publicly  urged  to  use  It  to  ease  the  reign 
of  terror. 

Beyond  this,  there  Is  the  matter  of  bearing 
witness.  One  may  not  be  able  to  triumph 
over  evil,  but  one  need  not  remain  silent  In 
Its  presence.  President  Carter  might  speak 
up  more  than  once  on  the  subject.  He  might 
instruct  Andrew  Young  to  walk  out  of  the 
United  Nations  Oeneral  Assembly  whenever 
the  representative  of  "Democratic  Kam- 
puchea" rises  to  speak.  At  every  time  and  in 
every  available  forum,  those  who  speak  for 
the  United  States  could  call  on  the  conscience 
of  the  world  to  condemn  those  who  commit 
such  atrocities.  Finally,  Congress,  as  the 
Canadian  House  of  Conunons  already  has 
done,  might  adopt  a  motion  of  protest  against 
the  policies  of  this  Southeast  Asian  tyranny. 

Perhaps  none  of  this  would  save  Uvea.  But 
If  we  do  not  do  something,  if  we  do  not  try, 
it  will  be  stark  evidence  that  we  still  have 
not  learned  the  lessons  of  the  Holocaust. 

Many  of  us  who  fought  In  South  Viet- 
nam felt  there  was  a  danger  of  atrocities 
and  that  was  part  of  why  we  were  there.* 
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HON.  JAMES  M.  COLLINS 

or    TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  9,  1978 
•  Mr.  COLLINS  of  Texas.  Mr.  Spealcer. 
inflation  is  the  No.  1  problem  in  America. 
The  disappointing  factor  is  that  most 
Americans  do  not  understand  that  Con- 
gress has  brought  this  inflation  on  their 
sore  backs. 

I  just  read  an  interesting  article  by 
Dr.  James  A.  Byrd  who  is  the  economist 
of  First  International  Bancshares.  Inc. 
of  Dallas.  This  was  published  in  Branifl's 
Flying  Colors  and  it  is  good  to  see  eco- 
nomics discussed. 

He  has  some  lessons  in  this  story  which 
are  basic.  I  know  you  will  be  interested 
in  seeing  his  views  on  the  cause  of  infla- 
tion. Here  are  four  sections: 

A  nation  that  marshalled  its  men,  money, 
and  machines  to  send  men  to  the  moon  ana 
back  safely  must  surely  have  learned  long 
ago  the  basic  economic  lessons  necessary  for 
production  of  high  levels  of  output.  Income 
and  employment  with  stable  purchasing 
power  of  its  currency.  Right?  Wrong  I 

In  the  field  of  economic  policy  it  seems 
that  each  new  generation  must  start  out  by 
rediscovering  fire  and  reinventing  the  wheel. 
I  wish  we  could  learn  why  It's  apparently 
necessary  to  start  over  from  scratch  each 
decade  or  so. 

There  are  a  few  basic  lessons  In  economics 
which  one  would  hope  would  have  bew 
learned  fairly  early  In  history.  Then,  these 
lessons  could  be  passed  on  from  generation 
to  generation  In  updated  form. 

1.  Inflation.  Inflation  is  a  monetary  phe- 


nomenon that  Is  man-made  and  can  be  man- 
unmade.  From  occasional  reading  and  listen- 
ing these  days,  the  average  layman  has 
gained  the  erroneous  Impression  that  the 
list  of  the  causes  of  Inflation  grows  longer 
by  the  week  If  not  by  the  day.  Even  some 
economists— In  efforts  to  draw  attention  to 
themselves— sometimes  compound  the  lay- 
mans  confusion  by  adding  effects  to  the 
■causes"  list. 

In  truth,  there  Is  (and  has  always  been) 
one  basic  cause  of  Inflation:  too  much  man- 
made  money.  Price  increases  that  most 
people  perceive  as  "Inflation"  are  not  really 
inflation  at  all  but  are  the  Inevitable  effects 
of  inflation. 

The  cause  of  inflation  has  remained  un- 
changed throughout  the  centuries.  Kings  and 
officials  of  other  forms  of  government  learned 
long  ago  how  to  create  new  money  supplies, 
by  clipping  coins  and  coining  the  clippings 
and  by  printing  on  special  kinds  of  paper. 

They  still  do  it.  But,  now  they  don't  have 
to  bother  to  coin  gold  or  silver  or  to  run  the 
the  printing  presses  anymore.  There's  a 
more  direct,  less  visible,  more  magical  way: 
monetizing  government  promises  to  pay 
(otherwise  known  as  government  securities) . 

2.  Government  Deficits.  There  may  be  times 
when  the  running  up  of  deficits  by  the  cen- 
tral government  is  good,  and  there  may  be 
times  when  It  is  bad.  There  may  be  times 
when  the  running  up  of  surpluses  by  the 
central  government  Is  bad,  and  there  may 
be  times  when  It  Is  good.  Deficits  are  ex- 
pansionary and  usually  inflationary  to  the 
rest  of  an  economy:  surpluses  are  contrac- 
tionary and  usually  deflationary  to  the  rest 
of  an  economy. 

Deficits  usually  don't  make  good  sense 
when  an  economy  is  already  operating  at 
fairly  high  levels  of  output.  Income,  and  em- 
ployment, especially  when  strong  demand 
already  has  prices  and  wages  under  upward 
pressures.  Such  deficits  are  always  covered 
by  Issuance  of  new  government  promises  to 
pay,  which  when  they  are  acquired  by  the 
central  bank  (the  Federal  Reserve)  generate 
new  money  supply  in  the  system.  (This 
printing  press  makes  no  noise.) 

Surplus  usually  don't  make  good  sense 
when  an  economy  is  already  operating  at 
fairly  low  levels  of  output,  income  and  em- 
ployment, especially  when  weak  demand 
already  has  prices  and  wages  under  down- 
ward pressures.  Surpluses  produce  paydowns 
of  outstanding  government  promises  to  pay 
and  usually  reduce  money  supply. 

In  essence:  to  create  and  Increase  deficits 
In  relatively  good  times  Is  to  cause  new 
monetary  infiation:  to  create  and  increase 
surpluses  in  bad  times  is  to  cause  deflation 
and  to  aggravate  recession. 

3.  Wage  and  Price  Controls.  Freezes  or 
government-administered  restraints  on 
prices  and  wages  In  an  Inflationary  environ- 
ment haven't  worked  anywhere  in  the  past 
and  are  not  likely  to  do  so  anywhere  In 
the  future.  It's  somewhat  like  turning  up  the 
flame  imder  the  kettle  with  the  left  hand 
and  then  trying  to  contain  the  steam  In  the 
kettle  with  the  right  hand.  Sooner  or  later 
the  lid  will  blow  and  everybody's  hands  will 
get  burned.  From  our  distorted  experiences 
of  only  a  few  years  ago,  one  would  hope  that 
our  politicians  and  bureaucrats  would  have 
learned  this  one.  From  some  recent  rum- 
blings out  of  Washington,  they  apparently 
did  not. 

4.  Taxes.  One  would  think  that  to  the  ex- 
tent that  business  has  to  pay  the  tax  bills 
that  nobody  else  has  to.  The  truth  is  that 
all  consumers  ultimately  pay  all  the  tax  bills. 
All  of  the  other  bills,  too,  for  that  matter. 
These  costs  do  get  picked  up  and  passed 
along  In  Increased  prices.  (If  you've  been 
reading  from  the  outset  of  this  article,  you 
should  now  be  able  to  respond:  "But.  that's 
not  the  cause  of  Inflation  at  all.")» 
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MORE  PRODUCT  LIABILITY  MISIN- 
FORMATION EXPOSED 


HON.  JOHN  J.  LaFALCE 

OF   NEW    YORK 

IN  THE  HOUSE  OF  REPRESEm'ATIVES 

Tuesday.  May  9,  1978 

•  Mr.  LaFALCE.  Mr.  Speaker,  in  the 
course  of  investigating  product  liability 
problems,  my  Small  Business  Subcom- 
mittee on  Capital,  Investment,  and  Busi- 
ness Opportunities  has  found  that  much 
misinformation  abounds  in  this  field. 
Jerry  Geisel,  a  writer  for  Business  Insur- 
ance magazine,  has  been  active  in  at- 
tempting to  dispel  these  myths.  His  ar- 
ticle, which  follows,  is  justifiably  critical 
of  a  recent  advertisement  placed  by  the 
Cahners  Publishing  Co.,  which  indicated 
that  one  of  its  publications,  "Modem 
Materials  Handling",  advised  readers 
that  by  1980,  product  liability  claims  will 
constitute  a  $100  billion  drain  on  the 
economy.  As  Mr.  Geisel  notes,  this  fig- 
ure— $100  billion — is  grossly  overstated. 
Mr.  Geisel  deserves  great  credit  for  ex- 
posing such  distortions. 

However,  in  attempting  to  present  a 
true  picture,  even  Mr.  Geisel's  use  of  sta- 
tistics are  subject  to  question.  For  ex- 
ample, he  indicated  that  the  Insurance 
Services  OCBce  (ISO)  closed  claims  study 
showed  that  the  total  pay  out  for  prod- 
uct liability  claims  was  $257  million.  In- 
deed, that's  what  ISO  represented.  How- 
ever, this  amount  does  not  represent  dol- 
lars actually  paid;  rather  it  is  a  trended 
amount  which  represents  an  estimate  of 
what  would  be  paid  in  the  future  if  all 
of  those  past  claims  occurred  today.  The 
actual  statistic  found  by  ISO  was  merely 
$108  million.  Moreover,  the  article  indi- 
cated that  the  average  payment  is  $13,- 
911  for  product  liability  claims  involving 
bodily  injuries  and  $2,798  for  claims  in- 
volving property  damage.  These  figures 
also  are  trended  data,  rather  than  actual 
cash  payments.  The  actual  average  pay- 
ment per  claim  was  $3,592  for  claims  in- 
volving bodily  injury,  and  $1,614  for 
claims  involving  property  damage,  fig- 
ures considerably  lower  than  even  Mr. 
Geisel  cites  in  his  article. 

Two  other  factors  bear  comment.  The 
ISO  Closed  Claim  Study,  in  addition  to 
finding  that  in  75  percent  of  all  verdicts 
plaintiffs  recover  nothing,  indicated  that 
the  average  payment  per  claim  after 
court  verdict  was  merely  $6,771  for  bod- 
ily injury  claims,  substantially  less  than 
the  $79,940  figure  cited  in  the  article. 

There  is  one  other  statistic  in  Mr. 
Geisel's  article,  attributed  to  the  ISO, 
which  may  be  inaccurate,  this  time  on 
the  low  side.  I  refer  to  the  estimate  that 
there  were  between  60,000  and  70.000 
product  liability  claims  in  1976.  This  fig- 
ure is  derived  by  taking  the  number  of 
claims  that  were  closed  within  the  ISO 
study  period — which  was  in  fact  8y2 
months,  not  9  months,  extrapolating 
these  to  find  the  total  that  would  have 
been  closed  on  the  basis  of  a  12-month 
period,  and  then  extrapolating  further  to 
take  into  account  the  fact  that  the  ISO 
sample  included  only  60  to  70  percent 
of  the  product  liability  insurance  market. 
The  deficiency  in  this  approach  is  that 
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many  of  these  claims,  while  closed  dur- 
ing the  ISO  study  period,  may  have  oc- 
curred in  years  earlier,  and  thus,  do 
not  take  into  account  recent  activity. 
However,  the  American  Insurance  Asso- 
ciation conceded  that  the  actual  number 
of  claims  closed  during  1976  was  prob- 
ably no  more  than  in  the  range  of  125,- 
000  to  140.000.  Thus,  a  better  estimate 
is  a  range  of  60,000  to  140,000  per  year. 
Significantly,  ISO  has  acknowledged  that 
it  has  yet  to  perceive  any  increase  in  the 
frequency  of  the  number  of  product  lia- 
bility claims. 

These  comments  are  made  without  in- 
tending to  be  critical,  but  merely  to  help 
set  the  record  straight.  Mr.  Geisel  should 
be  lauded  for  his  continual  efforts  to  call 
his  reader's  attention  to  exaggerated 
product  liability  advertising. 

The  article  follows: 
[From  the  Business  Insurance,  Apr.  17,  19781 

Ad  Claiming  Product  Losses  Drain  U.S. 

Economy   May  Be  Exacgerateo 

(By  Jerry  Oelsel) 

Washington. — ^A  monthly  publication  for 
executives  In  charge  of  buying  Industrial 
packaging  and  materials  handling  equip- 
ment claimed  in  national  advertising  in  late 
March  that  product  liability  losses  will  drain 
a  whopping  (100  blUion  from  the  economy 
by  1980. 

Modem  Materials  Handling's  figure  wovUd 
mean  product  liability  losses  totaled  $21  bil- 
lion more  than  the  total  property/casualty 
insurance  premiums  collected  by  U.S.  in- 
surers In  1977. 

The  $100  billion  figure  is  almost  as  high  as 
the  $125  bllUon  defense  budget  expected  In 
1979.  It  also  represents  about  4  percent  of 
the  Gross  National  Product  expected  at  the 
end  of  the  decade. 

There's  some  doubt  about  the  Modem 
Materials  estimate,  especially  when  com- 
pared with  the  Information  complied  by  the 
Insurance  Services  Office  in  Its  massive  study 
of  product  liability  claims  for  a  nine-month 
period  m  1976  and  1977.  The  ISO  study- 
released  last  fall — Is  widely  believed  to  be 
the  best  statistical  evidence  to  date  on  the 
extent  of  product  liability  problems  for 
manufacturers. 

ISO  said  the  total  payout  for  claims  in  Its 
nine-month  study,  representing  most  of  the 
product  liability  Insurance  in  the  U.S..  was 
only  $257  million. 

According  to  Gordon  Thomas,  the  man- 
aging editor  of  Modern  Materials  Handling, 
the  $100  billion  estimate  is  based  on  soaring 
Increases  In  product  liability  suits,  a  big 
Jump  in  the  size  of  the  average  award  to 
plaintiffs  and  a  hefty  rise  in  the  percentage 
of  Juries  finding  In  favor  of  the  plaintiff. 

Mr.  Thomas  said  the  $100  billion  projec- 
tion, which  refers  only  to  courtroom  awards, 
was  based  on  Information  the  magazine  was 
aware  of  as  of  January  1977.  Since  then  vari- 
ous tort  reform  proposals  and  mounting 
publicity  may  have  significantly  reduced 
product  liability  problems,  he  contended, 
making  the  $100  billion  projection  too  high. 

Mr.  Thomas  said  that  according  to  the 
Defense  Research  Institute,  the  number  of 
product  liability  suits  rose  from  100,000  in 
1966  to  500,000  In  1971.  On  that  basis.  Mr. 
Thomas  projected  the  number  of  suits  might 
rise  to  1.2  million  by  1980. 

But  Donald  Hlrsch,  DRI  associate  research 
director,  said  the  organization  did  not  esti- 
mate that  suits  increased  from  100,000  to 
500.000. 

The  Insurance  Services  Office  (ISO)  esti- 
mated in  fall  1977  the  total  Incurred  claims 
in  1976  for  all  U.S.  insurers  of  product  liabil- 
ity were  between  60,000  and  70,000. 

Modem  Materials  Handling  also  said  that 
according  to  Jury  Verdict  Research  Inc.,  a 
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Cleveland  research  firm,  the  percentage  of 
Juries  finding  In  favor  of  the  plaintiff  In- 
creased from  43%  In  1965  to  54%  In  1974. 
The  magazine  projected  that  figure  would 
Increase  to  61  %  by  1980. 

ISO,  however,  reported  In  Its  closed  claims 
study  that  less  than  25  7o  of  defendants  are 
found  liable  In  cases  that  result  In  a  court 
verdict. 

The  magazine  also  reported  that  Jury  Ver- 
dict Research  found  the  average  award  to  the 
plaintiff  Jumped  from  HI, 644  In  1965  to  $79,- 
940  In  1973. 

Margaret  T.  Oorman,  director  of  research 
for  Jury  Verdict  Research,  said  the  1973  esti- 
mate represents  the  arithmetic  average  of  all 
Jury  verdicts  that  made  up  Its  sample;  the 
1965  estimate  is  based  on  a  sample  of  be- 
tween 70  and  100  verdicts,  Ms.  Oorman  said. 

But  the  payment  a  plaintiff  receives  after 
the  appeals  process  is  exhausted  usually  is 
considerably  less  than  the  initial  award.  ISO 
found  the  average  payment  for  product  lia- 
bility claim  involving  bodily  injury  to  be 
•13.911  and  $2,798  per  property  claim.* 


THE  75TH  ANNIVERSARY  OP  TUNA 
CANNING  INDUSTRY 


HON.  BALTASAR  CORRADA 

or   FTTERTO   RICO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  May  9,  1978 

Mr.  CORRADA.  Mr.  Speaker,  the  year 
1978  marks  the  75th  anniversary  of  tuna 
canning  Industry  In  the  United  States 
and  I  am  proud  of  this  opportunity  to 
point  out  the  manner  in  which  the  Com- 
monwealth of  Puerto  Rico  has  contrib- 
uted to  the  growth  of  this  industry  to  its 
point  of  eminence  in  the  processing  of 
food  for  our  Nation. 

Although  the  tuna  industry  traces  the 
early  days  of  Its  founding  to  southern 
California,  today  all  major  tuna  packers 
operate  in  Puerto  Rico,  including  the 
National  Packing  Co..  Star  Kist  Caribe. 
Inc.,  Neptune  Packing  Corp.,  Bumble  Bee 
Puerto  Rico,  Inc.,  and  West  Gate  Caribe, 
Inc. 

It  is  a  matter  of  record  that  in  1953, 
National  Packing  Co.  opened  the  first 
tuna  processing  and  packing  plant  in 
Ponce.  Tills  plant  began  operations  with 
122  workers.  Today,  25  years  later  and 
after  considerable  effort  by  various  Gov- 
ernment agencies,  especially  the  Eco- 
nomic Development  Administration,  to 
promote  the  industry's  expansion  in 
Puerto  Rico,  the  tuna  cannery  workers 
number  nearly  7,000  with  an  annual  pay- 
roll of  about  $35  million.  Another  12,000 
workers,  plus  833  crewmembers  and 
shore  personnel  are  employed  indirectly 
to  support  the  operation  of  some  50  tuna 
vessels. 

Five  companies  now  operate  seven  in- 
dividual tuna  canning  plants.  Employ- 
ment within  the  industry  has  grown  at 
an  annual  rate  of  20.5  percent  per  year 
with  a  concomitant  payroll  increase  of 
28.6  annually,  providing  a  steadily  in- 
creasing flow  of  funds  for  local  business 
and  commerce  within  the  Ponce  and 
Mayaguez  areas. 

In  the  last  25  years,  the  tuna  canning 
industry  in  Puerto  Rico  has  enjoyed 
rapid  growth  and  has  become  a  major 
force  in  the  economy  of  Puerto  Rico  and 
its  industrial  development,  not  only  pro- 
viding employment  directly,  but  also  by 
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imparting  industrial  skills  to  its  employ- 
ees, teaching  them  how  to  work  in  an 
industrial  environment  and  developing 
awareness  in  the  worker  of  his  rights. 

Tuna  canning  employment  represents 
5  percent  of  all  manufacturing  employ- 
ment in  Puerto  Rico  and  7  percent  of  fe- 
male manufacturing  employment  in  our 
island.  Fiscal  year  1976  shipments  to  the 
U.S.  mainland  totaling  $266  million  rep- 
resented about  41  percent  of  the  entire 
U.S.  tuna  output.  The  tima  shipments 
were  the  largest  single  item  in  Puerto 
Rican  sales. 

Industry  technology  practiced  in  tuna 
canning  plants  has  also  come  to  bear 
upon  development  in  Puerto  Rico's  other 
important  food  processing  industries — 
namely  dairy,  sugar,  tobacco,  coffee, 
fruits,  rum  and  molasses.  The  entire  food 
processing  industry  is  rapidly  expanding 
in  Puerto  Rico — a  condition  which  is 
making  it  more  feasible  and  productive 
for  Puero  Ricans  to  live  on  their  island. 
The  continued  growth  of  tuna  canning 
has  made  a  meaningful  contribution  to 
Operation  Bootstrap,  the  program  for 
Puerto  Rican  economic  development 
which  has  raised  the  standard  of  living 
dramatically. 

It  is  to  be  noted  that  the  Puerto  Rican 
tuna  canning  industry  is  an  important 
part  of  the  entire  U.S.  tuna  canning  in- 
dustry which  in  this  diamond  jubilee 
year  will  pack  over  30  million  cases  worth 
more  than  $850  million.  Today  the  tuna 
canning  industry  has  an  estimated  $1 
billion  Impact  on  the  Nation's  economy. 

It  is  an  honor  for  the  Commonwealth 
of  Puerto  Rico  and  its  people  to  be  in- 
cluded among  the  major  contributors  to 
the  great  success  of  the  U.S.  tuna  can- 
ning Industry  during  its  75-year  history. 


May  9,  1978 


A  PERFECTLY  CLEAR  CASE 


HON.  EDWARD  J.  DERWINSKI 

or   ILI/IKOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  May  9.  1978 

•  Mr.  DERWINSKI.  Mr.  Speaker,  the 
President  seems  to  boimce  from  one  con- 
troversy to  another.  In  large  part,  this  is 
caused  by  the  conflict  between  his  views 
as  the  President  and  those  he  expressed 
during  the  campaign.  For  example,  the 
President  has  constantly  adjusted  his 
positions  on  sensitive  matters,  especially 
in  his  dealings  in  the  Middle  East.  As  a 
result,  he  has  developed  quite  a  credi- 
bility gap. 

Dennis  Wheeler,  editor  of  the  Star 
Herald  publications  of  the  Williams 
Press,  serving  Cook  County,  HI.,  finds  the 
confusion  caused  by  the  President's  in- 
consistency of  special  interest  in  his 
column  of  May  4,  which  I  wish  to  in- 
sert at  this  time : 

iProm  the  Star  Herald,  May  4,  1978] 

A    PM»TCT1.Y     CtJEAR    Ca8« 

(By  Dennis  Wheeler) 

The  press  is  giving  President  Jimmy  Carter 
a  real  roasting  because  of  his  warplanes  sale 
proposal.  It  claims  the  proposal  is  not  con- 
sistent with  our  Middle  East  policy. 

The  newspeople  further  charge  that  our 
Middle  East  policy  has  become  muddled  and 


unclear,  that  there  is  no  way  to  tell  where 
we  stand  at  the  present  time. 

Now  how  can  they  say  that? 

A  close  look  at  the  record — and  at  the  plane 
sale  propoj^l — shows  our  policy  to  be  crystal 
clear.  Take  a  look : 

It  was  a  week  or  so  ago  that  the  adminis- 
tration announced  the  plan  to  sell  advanced 
warplanes  to  both  the  Israelis  and  the  Arabs, 
In  about  equal  numbers.  Congress  was  asked 
to  approve  the  sale. 

But  some  of  those  nasty  guys  in  the  Con- 
gress indicated  the  deal  might  not  go 
through.  That's  because  there  are  a  lot  of 
guys  up  on  Capitol  Hill  who  think  it's  a 
change  in  our  foreign  policy  to  sell  war- 
planes  to  the  Arabs  when  historically  we 
have  sold  them  Just  to  the  Israelis. 

So  these  elitist  Congress  types  said  they 
would  not  approve  the  sale  as  proposed.  In- 
stead, they  suggested  that  two  separate 
requests,  one  for  planes  for  Israel  and  an- 
other for  planes  for  the  Arabs,  be  considered 
one  at  a  time.  That  way  each  request  could 
be  considered  on  its  merits,  they  said. 

A  few  days  later,  the  President  made  him- 
self more  perfectly  clear  when  his  Secretary 
of  State,  Cyrus  Vance,  told  newspeople  that 
the  planes  deal  was  no  renunciation  of  old 
policy,  at  all.  In  fact,  Vance  said,  there  is  no 
reason  why  the  Congress  can't  vote  on  the 
two  plane  sales  separately  if  it  wants  to. 

The  President,  Vance  said,  has  no  Inten- 
tion of  depriving  the  Congress  of  Its  rightful 
right  to  approve  munitions  deals  with  for- 
eign nations  as  It  sees  fit. 

Did  this  mean  the  President  had  changed 
his  mind? 

Absolutely  not. 

On  Sunday,  on  one  of  those  TV  interview 
shows,  Vance  made  the  President  yet  more 
perfectly  clear  when  he  said  It  Is  not  the 
policy  of  the  United  States  to  sell  advanced 
warplanes  to  only  Israel  and  not  the  Arabs. 

The  fact  is,  Vance  said,  the  President 
wants  it  made  very  clear  that  If  the  Congress 
does  not  approve  the  warplanes  deal  as  pro- 
posed, then  the  administration  doesn't  want 
to  sell  warplanes  to  either  side. 

Well  then,  whose  side  are  we  on  in  the 
Middle  East,  reporters  wanted  to  know. 

On  the  side  of  peace,  of  course,  Vance  said, 
making  the  President's  position  absolutely 
clear. 

What  could  be  more  clear  than  President 
Carter's  statement  on  Monday,  when  Israeli 
prime  Minister  Menachem  Begin  visited  the 
White  House? 

The  United  States  Is  unalterably  on  the 
side  of  Israel,  he  said.  The  United  States  will 
be  on  Israel's  side  "forever,"  he  stressed. 

When  his  press  secretary,  Jody  Powell,  was 
asked  If  the  planes  deal  isn't  in  contradic- 
tion to  the  "forever"  statement.  Especially 
since  Begin  and  the  Israelis  are  very  much 
against  the  plane  sale  package. 

Powell  said  any  differences  between  Carter 
and  Begin  "were  not  allowed  to  Intrude"  on 
the  good  feelings  that  surrounded  their  visit 
at  the  White  House. 

Now  Isn't  that  clear  enough  for  the  press, 
and  for  the  public? 

Of  course,  all  of  thU  has  been  watched 
with  Interest  In  Egypt.  Aside  from  the  planes 
sale  talk,  the  Egyptians  were  worried  about 
a  Carter  interview  story  In  which  the  Presi- 
dent seemed  to  indicate  the  Israeli  plan  for 
self-rule  in  the  Gaza  Strip  and  West  Bank 
might  be  a  good  one. 

The  Arab  states  did  not  like  thl?,  thinking 
it  was  a  shift  in  the  U.S.  foreign  policy,  which 
before  had  pretty  much  backed  the  Egyptian 
peace  plans. 

But  our  ambassador  In  Egypt  put  Egypt's 
fears  at  rest  Monday  when  he  made  it  com- 
pletely and  totally  clear  that  the  United 
States  does  not  think  the  Israeli  plan  for 
self-rule  In  the  Oaza  Strip  and  West  Bank 
would  make  a  good  basis  for  peace. 

So  why  does  the  press  keep  saying  our 
policy  is  not  clear? 
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Any  fool  can  see  it  is  consistent,  forth- 
right, unwavering,  and — above  all — unalter- 
ably, comprehensively,  and  convincingly  per- 
fectly clear.* 


WWLP  SPRINGFIELD  TELEVISION 
CELEBRATES  25  YEARS  OF  SERV- 
ICE TO  WESTERN  MASSACHU- 
SETTS 


HON.  EDWARD  P.  BOLAND 

OF   MASSACHT7SETTS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  May  9,  1978 

•  Mr.  BOLAND.  Mr.  Speaker,  on  March 
17,  1953.  television  station  WWLP  signed 
on  the  air  in  Springfield,  Mass.  This  sta- 
tion was  then  on  channel  61  of  the  new 
UHF  television  band.  Not  many  of  the 
viewers  in  the  Springfield  area  saw  that 
first  signal  because  not  many  owned 
UHF  tuners  on  their  TV  sets.  "Today,  25 
years  later,  WWLP  operates  on  channel 
22  and  is  one  of  the  major  outlets  of 
news,  information  and  entertainment  in 
western  Massachusetts.  Springfield  Tele- 
vision now  operates  not  only  'WWLP,  but 
also  WKEF  in  Dayton,  Ohio  and  WRLP 
in  Kenne,  N.H.  This  corporation  also 
plans  to  operate  stations  in  Salt  Lake 
City,  Utah  and  Jacksonville,  Fla.  I  was 
present  when  the  switch  was  pulled  that 
put  WWLP  on  the  air,  and  I  have 
watched  this  broadcast  company  be- 
come one  of  western  Massachusetts' 
great  local  business  success  stories. 

The  guiding  force  behind  Springfield 
Television,  as  anyone  from  that  area 
knows,  has  been  William  L.  Putnam.  Bill 
Putnam  served  first  as  president  of  the 
corporation  and  now  as  chairman  of  the 
board.  During  the  25  years  of  the  com- 
pany's history,  he  has  worked  hard  for 
the  interests  of  his  stockholders,  the  in- 
terests of  UHF  television,  and  perhaps 
most  importantly,  for  the  interests  of 
his  viewers.  Bill  Putnam  has  been  edi- 
torial spokesman  for  Springfield  Tele- 
vision since  1959,  longer  than  anyone 
else  in  television.  The  importance  of 
broadcast  editorials  cannot  be  underes- 
timated and  Bill  Putnam  has  never 
failed  to  focus  attention  on  subjects  of 
interest  to  local  citizens.  I  commend  him 
on  this  public  service.  Mention  must 
also  be  made  of  Bill's  efforts  over  the 
years  on  behalf  of  UHF  broadcasting.  In 
the  1950's  UHF  television  was  an  infant 
that  seemed  unwanted  by  almost  every- 
one. The  more  powerful  VHF  broad- 
casters did  not  want  to  see  UHF  survive, 
and  most  viewers  did  not  want  to  invest 
in  UHF  tuning  equipment.  The  failure 
rate  of  UHF  stations  was  high.  Bill  Put- 
nam never  gave  up.  however,  and  today 
we  can  point  to  his  efforts  as  one  of  the 
major  reasons  UHF  is  alive  and  well. 
Greater  program  variety  is  offered  by 
UHF  stations  in  nearly  every  broadcast 
market  in  the  United  States.  I  congratu- 
late Bill  Putnam  on  his  many  successes. 

Springfield  Television  has  also  been 
aided  by  the  efforts  of  a  number  of  other 
local  people  who  have  been  with  the 
corporation  for  many  years.  Springfield 
Television  President  Kitty  Broman  is  the 
most  prominent  woman  in  broadcasting. 
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She  is  familiar  to  thousands  of  TV  view- 
ers as  the  hostess  of  the  popular  show 
"Kitty  Today"  and  serves  as  the  chair- 
man of  the  Television  Board  of  the  Na- 
tional Association  of  Broadcasters 
(NAB) .  Familiar  to  viewers  are  Meteor- 
oligist  John  Quill,  senior  Newscaster  Ed- 
ward Kennedy,  and  Sportscaster  Rollie 
Jacobs.  Long-time  company  oflScers  in- 
clude Vice  President  Wallace  Sawyer, 
Executive  Vice  President  James  Fergu- 
son, Tretisurer  Roland  Filiault,  Engineer- 
iDg  Vice  President  John  Fergie,  presi- 
dent of  WKEF  George  Mitchell  and 
clerk  Joyce  Silva.  WWLP's  engineering 
crew  includes  several  employees  of  20 
years  or  more:  Chief  Engineer  Louis 
Chenevert,  Ralph  Jay,  Donald  Shaw, 
Max  Marek,  Lucian  Marek,  and  Ken- 
neth Waite.  Tliree  other  employees  at 
WWLP  have  worked  20  years  or  more: 
News  Dispatcher  John  Mullen,  Videotape 
Operator  Thurston  Thompson,  and  Film 
Editor  Gerard  Roy.  Tliis  employee  sta- 
bility is  a  fine  tribute  to  the  management 
at  Springfield  Television.  They  are  all 
to  be  commended  for  contributing  to  the 
quality  broadcast  service  of  WWLP. 

There  is  much  that  can  be  said  about 
the  Springfield  Television  Corporation 
and  WWLP.  I  am  happy  to  have  had  a 
good  relationship  with  this  station,  and 
I  am  most  grateful  for  the  fact  that 
WWLP  is  locally  owned  and  controlled. 
Local  ownership  is  becoming  dis- 
tressingly rare  in  television  and  WWLP 
stands  even  taller  as  the  premiere  UHF 
station  in  the  country.  Again,  I  congrat- 
ulate Springfield  Television  on  25  suc- 
cessful years  and  wish  them  the  best  of 
luck  for  the  next  25. 

Mr.  Speaker,  I  was  fortunate  enough 
to  be  present  at  the  Springfield  Tele- 
vision 25th  anniversary  dinner  held  on 
St.  Patrick's  Day  at  the  Colony  Club  in 
Springfield.  Many  notable  local  citizens 
attended,  as  did  several  important  broad- 
cast industry  figures,  including  Robert  E. 
Lee.  senior  Federal  Communications 
Commission  Commissioner  and  Vincent 
Wasilawaski,  president  of  the  National 
Association  of  Broadcasters.  The  main 
speaker  was  NBC  Board  Chairman  Julian 
Goodman.  Mr.  Goodman  has  had  a  long 
and  distinguished  career  in  broadcasting. 
He  has  worked  his  way  through  the  ranks 
at  NBC  and  now  stands  at  the  very  top. 
Mr.  Goodman  took  the  occasion  of 
Springfield  Television's  25th  anniversary 
to  deliver  some  insightful  remarks  on 
the  television  industry.  His  remarks  are 
perceptive  and  reasoned.  I  commend 
them  to  the  House  membership. 

The  remarks  follow: 

Remarks   bt   Julian   Ooodman 

I  am  delighted  to  be  with  you  tonight,  with 
Commissioner  Lee,  with  Mrs.  Broman,  and  of 
course  with  Bill  Putnam,  who  25  years  ago 
decided  to  make  St.  Patrick's  Day  famous  by 
opening  WWLF. 

My  warmest  congratulations.  Bill,  on  a 
very  special  anniversary,  on  a  fine  record  of 
broadcast  service  here  in  New  England.  I  also 
congratulate  you  on  proving  the  wisdom  of 
Commissioner  Lee,  and  those  few  others,  who 
In  the  early  days  of  television  encouraged 
UHP  operation  and  predicted  a  bright  future 
for  It.  Well,  that's  come  about,  especially  In 
those  cities  fortunate  enough  to  have  such 
care  and  devotion  as  you've  given  It,  and  you 
have  my  particular  thanks  for  WWLP's  NBC 
affiliation  these  last  36  years.      ^^ 


13113 


Tou  who  live  here  know  Bill  Putnam  as  a 
rugged  individualist  and  a  forceful  spokes- 
man for  what  be  believes  in.  NBC  knows  him 
that  way  too. 

He  has  always  been  a  prominent  and  forth- 
right voice  in  the  broadcasting  business,  and 
a  valued  friend  and  advisor  to  us  at  NBC  as 
a  member  of  our  Television  AffiUate  Board  of 
Delegates.  We  are  never  at  a  loss  to  knov 
where  Bill  stands — and  whether  he's  editori- 
alizing on  a  favorite  subject,  advising  us  on 
our  program  schedule  or  Just  blowing  up 
stumps,  be  gives  it  everything  he's  got.  We 
may  not  always  agree  with  him  but  we  respect 
him. 

I've  come  to  believe  that  In  most  busi- 
nesses, and  in  every  day  living,  more  than  dis- 
agreement, misunderstanding  is  the  larger 
problem.  In  this  age  of  refined  communica- 
tions and  abundant  information,  it's  still 
very  easy  to  misunderstand. 

Apart  from  not  always  understanding  the 
other  fellow's  questions  and  motivations, 
people  looking  in  on  a  business — particularly 
one  as  visible.  Immediate  and  intimate  as 
television — feel  their  likes  and  dislikes  very 
Intensely.  And  television,  because  it  operates 
In  the  public  interest  and  occupies  so  much 
of  people's  time  and  attention,  must  be  re- 
sponsive to  the  public's  needs  and  expecta- 
tions. How  far  that  responsiveness  is  supposed 
to  go  isn't  always  understood. 

Recently  I  was  struck  by  something  I  read 
about  a  man  I  admired,  the  late  Larry  Mac- 
Phall,  a  totally  dedicated  baseball  man  and 
team  owner  who  was  Just  voted  into  the  Hall 
of  Fame  at  Cooperstown.  He  was  the  force 
behind  night  baseball  and  dozens  of  other 
Innovations  that  increased  the  enjoyment 
and  popularity  of  the  game.  And  he  knew 
whom  he  had  to  please. 

"Baseball,"  MacPhall  once  said,  "belongs  to 
the  public.  The  public  that  pays  the  freight 
Is  entitled  to  good  seats,  clean  parks,  and 
shouldn't  be  pushed  around  in  the  stands. 
A  ball  park  should  be  a  decent  place  for  a 
lady  to  spend  an  evening." 

Reading  that  quote.  I  couldn't  help  but 
think  of  television,  because  I've  heard  It  said 
often  enough  that  "the  airwaves  belong  to 
the  public."  And  some  people  mean  this  lit- 
erally, as  in  "you're  using  my  airwaves  for 
your  programs.  And  I  don't  like  them!" 

Well,  the  air  is  free,  and  we  all  "own"  it. 
But  except  for  breathing,  and  unlike  sun- 
shine for  health  and  moonbeams  for  romance, 
an  airwave  is  essentially  useless  until  some- 
one does  something  to  It.  Some  citizen  goes 
to  the  Federal  Communications  Commission 
for  a  broadcasting  license,  invests  in  plant 
and  equipment,  hires  talent  and  technicians, 
creates  a  schedule  of  programs,  and  trans- 
mitr.  them  out  over  the  suddenly  useful 
airways. 

All  of  that  involves  free  enterprise  invest- 
ment, private  ownership,  and  competition. 
It  does  not  confer  public  ownership,  ex- 
cept in  the  sense  that  a  government  agency, 
representing  the  public,  is  there  to  foster, 
regulate  and  watch  over  broadcast  opera- 
tions. And  that  agency  has  the  power  to  re- 
voke any  license,  or  deny  its  renewal,  upon 
good  evidence  that  a  station  Is  not  operating 
In  the  public  interest. 

What  the  public  is  entitled  to  from  broad- 
casters— and  baseball  owners — is  decent  and 
responsible  service;  something  that  holds 
their  attention,  feeds  their  enjoyment,  en- 
tertains or  Informs  them,  and  makes  them 
want  to  come  back  for  more. 

Every  business  that  offers  some  immensely 
popular  attraction,  and  whose  fortunes  ride 
on  wide  public  support,  wlU  go  a  long  way 
to  give  the  public  what  it  wants.  In  that 
sense  it  does  "belong"  to  the  pubUc,  and 
Larry  MacPhaU  was  absolutely  right. 

In  baseball,  of  course,  the  public  pays  the 
freight  directly  by  buying  •  ticket  into  the 
baU  park.  In  our  system  of  commercial 
broadcasting,   advertisers  pay   the  program 
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freight  by  buying  time  for  their  messages. 
All  the  public  has  to  do  is  purchase  a  TV 
set  and  pay  for  the  electricity.  The  seats  are 
not  expensive.  And  while  television  viewers, 
like  baseball  fans,  have  no  direct  say  on 
managing  the  team  or  training  the  players — 
their  attendance,  their  boos,  and  their  cheers 
give  us  a  pretty  good  idea  of  how  to  make 
up  our  line-up  cards  and  manage  our  teams. 
Here  in  Springfield,  and  around  the  na- 
tion, television  viewers  do  vote  for  the  pro- 
grams they  want  to  see.  Over  a  period  of 
time,  the  simple  fact  of  a  large  number  of 
people  granting  or  withholding  their  view- 
ing on  particular  programs  does  register  and 
does  affect  national  and  local  programming 
decisions.  Essentially,  this  is  a  very  demo- 
cratic system,  and  the  great  growth  of  com- 
mercial television  over  the  last  30  years 
leaves  no  doubt  of  the  medium's  ability  to 
satisfy  many  millions  of  Americans. 

Certainly  television  is  far  from  perfect. 
Few  endeavors  are.  And  in  a  way,  a  lot  of 
what  appears  on  television  can  be  upset- 
ting, because  human  imperfection  Is  the 
basis  of  almost  all  comedy  and  drama  and 
a  good  part  of  our  dally  news.  If  we  were 
all  perfect  and  life  was  contentment,  there 
would  be  no  television,  no  books,  no  news- 
papers, no  theatre.  There  would  be  nothing 
to  say  and  life  would  be  very  dull 

I'm  told  that  there  are  now  more  than 
250  active  broadcast  reform  groups  in  the 
United  States.  Almost  every  one  of  these 
groups  wants  television  to  portray  life  as 
it  happens  to  see  it,  or  would  like  it  to  be. 
Or  they  want  television  to  downplay  cer- 
tain issues  and  accent  others,  namely  their 
own  favorite  causes.  Much  of  this  pressure 
probably  derives  from  the  bruises  and 
fatigue  accumulated  during  recent  years, 
years  that  produced,  in  numbing  succes- 
sion, the  civil  rights  upheavals,  riots,  as- 
sassinations, the  Vietnam  War,  Watergate, 
different  and  often  disagreeable  life  styles. 

Television  has  brought  all  this  into  our 
living  rooms,  and  some  people  feel  nervous 
about  It.  They  yearn  for  a  simpler  time,  but 
they  don't  see  that  television  essentially  re- 
flects a  thousand  different  facets  of  the 
world  as  it  is,  and  echoes  thousands  of  dif- 
ferent voices.  In  the  way  a  messenger  is  often 
blamed  for  the  disagreeable  news  he  carries, 
television  is  often  blamed  for  the  Imperfect 
world  it  reflects.  And  the  thought  goes  out 
to  reform  television,  to  get  It  under  control, 
to  shackle  it  with  more  and  more  regulations. 
This  is  easier  than  dealing  with  the  real 
problems  of  society.  But  when  we  put  on 
blinders,  nothing  gets  solved. 

In  1976,  U.S.  News  and  World  Report 
counted  the  number  of  "employees  in  reg- 
ulatory agencies  and  workers  with  regulatory 
Jobs  in  other  agencies" — 100,980.  Just  normal 
Inflation  would  bring  that  to  112,000,  here  two 
years  later.  I  would  hope  that  this  formidable 
army  would  look  upon  its  mission  as  one  to 
lift  the  limitations  on  television's  ability  to 
do  its  Job  well — rather  than  to  Impose  new 
difficulties. 

I  happen  to  believe  that  television's 
greatest  public  contribution  these  last  30 
years  has  been  its  news  and  Information  serv- 
ice. We  arc  the  best  informed  Nation  on  earth, 
and  television  has  taken  a  place  as  the  prime 
source  of  news  for  most  Americans.  Tele- 
vision Journalism  is  not  Just  growing  older, 
it  Is  growing  better  both  nationally  and  lo- 
cally, and  I  know  that  Bill  Putnam  and 
WWLP  have  always  given  the  news  first 
priority. 

WWLP's  extensive  coverage  of  local  events 
this  weekend  is  one  measure  of  the  station's 
deep  community  Involvement.  Its  large  news 
staff  and  rapid  conversion  from  film  to  all- 
electronic  news-gathering  equipment  are 
covering  more  news  stories  more  rapidly,  and 
realistically.  Bill's  daily  editorials  on  local, 
state  and  national   Issues  get  you  involved 
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and  thinking  about  problems — and  you  can 
even  answer  back  in  reply  time. 

The  reason  why  WWLP  is  this  area's  strong 
number  one  in  news  viewing  is  because  the 
station  has  a  mature  seriousness  of  purpose 
about  the  news.  It  works  hard  at  serving  its 
community  and  honors  the  public's  right  to 
know.  And  happily,  there  is  around  the  coun- 
try a  discernible  trend  with  more  and  more 
stations  to  improve  their  efforts  in  local 
Journalism,  and  to  reinforce  the  vital  na- 
tional news  service  provided  by  the  networks. 
With  today's  technology  and  satellite 
transmission,  network  news  is  able  to  range 
the  globe  for  instant  reports  and  coverage 
of  major  events  as  they  are  happening.  Not 
long  ago  nationally  focused  network  news 
reporting  made  a  community  out  of  a  con- 
tinent; now  It  enables  a  continent  to  experi- 
ence the  realities  of  the  entire  world.  And  if 
we  don't  like  all  that  we  see.  if  it  upsets 
some  of  our  preconceptions  and  beliefs,  that 
is  the  price  of  being  freely  and  honestly  in- 
formed. It  always  was.  I  think  back  over 
those  times  when  television  quite  literally 
brought  us  into  closer  unity  as  a  nation. 

Seeing  government  hold  together  and  go 
on  after  President  Kennedy's  assassination, 
and  after  Watergate,  restored  unity  and  faith 
In  our  Institutions.  Seeing  President  Nixon 
in  China  generated  fascination  and  momen- 
tum on  a  new  American  foreign  policy.  And 
more  recently,  seeing  Egyptian  President  An- 
war Sadat's  dramatic  Journey  to  Jerusalem 
caused  some  mind-changing  and  at  least 
briefly  a  new  impetus  for  peace  in  the  Middle 
East  .  .  .  one  we  hope  has  not  been  dashed 
by  the  tragic  events  of  recent  days. 

Every  so  often  national  television  does 
play  a  catalytic  role  in  changing  people's 
thinking  on  matters  of  national  and  inter- 
national policy,  and  It  can  change  personal 
beliefs.  There  is  no  dellberateness  in  this. 
No  design  or  plan.  Events  happen,  and  when 
cameras  are  there  to  mirror  exactly  what  is 
happening,  we  begin  to  understand. 

To  my  mind,  there  is  nothing  more  im- 
portant to  this  nation  than  a  free  and  un- 
restricted flow  of  information.  More  than  80 
percent  of  the  world's  population  today  does 
not  have  any  choice  in  that.  They  have  gov- 
ernment-controlled information,  because 
governments,  in  the  course  of  governing, 
come  to  look  upon  news  media  as  tools  that 
can  or  should  be  shaped  for  the  government's 
own  purposes. 

We  are  fortunate  in  having  the  First 
Amendment  and  a  strong  tradition  of  a  free 
press  in  this  country.  Yet  we  do  have  re- 
straints on  our  newsmen.  In  recent  years, 
American  courts  have  sent  reporters  to  Jail 
for  refusing  to  disclose  sources  of  confldentlal 
information  reporters  felt  honor-bound  to 
protect.  Nevirsmen  and  news  organizations 
have  been  subpoenaed  to  make  them  produce 
unused  film  and  unpublished  notes.  Judicial 
"gag  orders"  have  banned  reporters  from  our 
courts  and  closed  off  cases  and  hearings  from 
public  view.  Orders  not  to  disclose  freely 
gotten  information  and  blocked  or  curtailed 
access  to  public  records  are  common  occur- 
rences. 

Broadcast  Journalists,  working  as  they  do 
in  a  government-regulated  business,  are 
hampered  by  a  variety  of  restrictions  beyond 
this.  And  these  restrictions,  notablv  the 
Fairness  Doctrine,  have  the  effect  of  per- 
mitting government  agencies  to  stand  at  the 
newsman's  shoulder  and  tell  him  what 
changes  or  additions  are  to  be  made  in  a 
story,  and  even  what  stories  should  be 
covered. 

Print  Journalists  are  not  getting  all  the 
freedom  guaranteed  by  the  First  Amendment. 
And  broadcast  Journalists  get  even  Ie.ss.  There 
are  so  many  legal  pressures  on  broadcast  re- 
porting and  on  Journalistic  decisions  today, 
many  newsmen  feel  they  might  better  have 
become  lawyers  Instead  of  Journalists. 

The  press,  broadcast  and  print,  is  no  more 
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an  enterprise  of  angels  than  anything  else. 
It  has  shortcomings.  Its  work  often  takes  it 
into  conflict  with  the  work  of  other  institu- 
tions. Its  rights  under  the  Constitution  do 
not  always  happily  co-exist  with  other  rights 
under  the  same  Constitution.  Yet  for  all  of 
this,  history  has  shown  our  free  press  system 
to  be  the  most  effective  guardian  of  the 
public's  right  to  know.  Television  is  a  mas- 
sive part  of  that  system,  and  the  people  in 
television — here  in  Springfield  and  around 
the  nation — will  keep  doing  their  best  to 
give  you  an  unobstructed  view  of  the 
world. 4 


UNITED  STATES  PAYS  MORE— $45 
BILLION  FOREIGN  OIL 


HON.  JAMES  M.  COLLINS 

OF   TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  May  9,  1978 

•  Mr.  CXDLLINS  of  Texas.  Mr.  Speaker, 
an  excellent  TV  program  named  "The 
$45  Billion  Connection"  was  aired  coast 
to  coast  by  Capitol  Cities  Communica- 
tion. 

In  1  hour  they  conveyed  the  hard 
hitting  facts  about  the  impact  of  the 
$45  billion  that  we  are  sending  abroad 
for  oU. 

Here  L";  what  is  happening.  In  1972,  the 
United  States  put  price  controls  on  its 
domestic  oil  production  of  $5.25.  Since 
then  the  price  of  Arab  OPEC  oil  has 
risen  to  $14.50  a  barrel.  In  1972  our  coun- 
try was  only  importing  $5  billion  in  oil, 
but  today  we  are  sending  $45  billion  of 
American  money  abroad  to  pay  for  Arab 
OPEC  oil.  We  can  all  remember  back 
when  the  United  States  was  self-suffici- 
ent and  imported  no  oil,  and  yet  today 
over  half  of  the  oil  this  country  uses  is 
imported. 

Americans  want  to  use  American  oil. 
In  producing  domestic  oil  we  use  Ameri- 
can pipe,  American  labor,  American 
trains,  American  trucks,  American 
machinery,  and  all  of  the  money  going 
into  producing  American  oil  domes- 
tically produces  American  Jobs. 

Congress  has  placed  price  controls  on 
only  one  commodity  In  the  United  States 
and  that  is  oil  and  gas.  Price  controls 
mean  that  the  politicians,  to  gain  poli- 
tical popularity,  pass  a  law  limiting  the 
price  below  where  the  commodity  should 
be  In  the  marketplace.  With  only  oil  and 
gas  under  price  control  the  domestic 
market  is  slipping  and  producing  less 
and  less. 

But  to  pay  for  the  foreign  oil  we  are 
losing  Jobs  and  the  economic  impact  goes 
across  the  country.  The  impact  of  more 
imports  in  foreign  steel,  television,  tex- 
tiles, CB  radios,  nuts  and  bolts,  as  Job 
after  Job  of  Americans  is  lost. 

While  sitting  in  the  Energy  Commit- 
tee. I  saw  this  same  job  destruction 
philosophy  applied  through  gas.  Natural 
gas  produced  in  the  United  States  is  now 
price  limited  to  $1.45  Mcf.  In  committee. 
Congressman  Brown  of  Ohio  said  we 
should  not  provide  tax  incentives  to  en- 
courage foreign  LNG  gas  to  come  Into 
the  United  States  at  $3.50  Mcf.  While 
Congressmen  speak  of  serious  labor  un- 
employment, they  also  at  the  same  time 
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vote  to  have  incentives  to  import  for- 
eign gas  at  $3.50  Mcf.  Yet  the  energy 
conference  votes  to  limit  new  gas  to  $1.75 
Mcf  with  old  gas  at  $1  Mcf. 

Remember  that  gas  from  its  energy 
value  must  be  related  to  a  barrel  of 
crude  oil  at  one  to  six.  With  the  present 
crude  oil  selling  at  $14.50  a  barrel,  the 
market  on  gas  domestically  should  be 
$2.41  Mcf.  And  as  world  prices  and  costs 
on  oil  and  gas  go  up,  we  should  pay 
Americans  the  same  price  that  we  pay 
the  Arab  OPEC  countries. 

We  could  be  self -sufficient  in  oil  and 
gas  if  we  would  pay  the  current  market 
price. 

Jack  O'Leary  of  the  Energy  Depart- 
ment summed  it  up  on  the  TV  when  he 
said  the  most  effective  road  to  conserva- 
tion is  price  increases.  In  Brazil  the  price 
of  gasoline  went  to  $2  a  gallon,  and  peo- 
ple started  forming  car  pools.  For  the 
good  of  the  environment,  for  better  bal- 
ance of  payments,  for  real  solid  conser- 
vation, we  must  go  to  natural  economics 
and  pay  Americans  as  much  as  we  pay 
the  Arabs. 

And  remember  this  when  OPEC  next 
doubles  its  prices  of  oil,  1,700,000  more 
American  jobs  are  going  to  be  lost.* 


MARIN  INVENTOR'S  EARTH  ENGINE 


HON.  JOHN  L.  BURTON 

OF   CALIJ-ORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  9.  1978 

•  Mr.  JOHN  L.  BURTON.  Mr.  Speaker, 
in  line  with  our  Nation's  quest  to  find 
alternative,  renewable  and  safe  energy 
sources,  I  wish  to  call  the  Members'  at- 
tention to  an  innovative  idea  from  a 
constituent  of  mine,  Mr.  John  Kivlen  of 
San  Rafael,  Calif.  Mr.  Kivlen's  invention 
involves  harnessing  the  heat  that  exists 
beneath  the  surface  of  the  earth  to  raise 
the  temperature  of  water  for  electricity 
generation  and  home  use.  A  newspaper 
article  about  Mr.  Kivlen  and  his  inven- 
tion, published  in  the  August  5,  1977, 
edition  of  the  San  Rafael  Independent 
Journal,  follows : 

IProm  the  San  Rafael  Independent  Journal, 
Aug.  5,  19771 
Marin  Inventor's  Earth  Engine 
(By  Don  Keown) 

"Energy  breakthrough:  The  first  geother- 
mal  well,"  read  the  headline. 

John  Kivlen  of  San  Rafael  read  the  news 
story  out  of  Washington,  D.C.,  that  followed 
with  mixed  feelings. 

That  story  told  how  a  University  of  Cali- 
fornia team  working  at  the  Los  Alamos  Scl- 
entlflc  Laboratory  for  the  Energy  Research 
and  Development  Administration  had  cre- 
ated the  first  man-made  geothermal  well 
system  by  drilling  two  eight-inch  holes,  250 
feet  apart,  two  miles  deep  Into  the  volcan- 
ically-heated  granite  below  the  surface  of 
New  Mexico's  Jamez  Mountains.  Cold  water 
pumped  down  one  hole  is  causing  hot  water 
to  bubble  up  from  the  other— at  first  at  265 
degrees  Fahrenheit  and  since  increasing  to 
350  degrees. 

There  was  chagrin  on  Kivlen's  part  be- 
cause the  New  Mexico  project  virtually  du- 
plicates an  idea  the  englneer-lnventor-lin- 
qulst  has  been  studying  and  pushing  since 
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a  college  geology  class  in  1953.  The  concern 
over  dwindling  energy  and  water  resources 
of  recent  years  had  caused  Kivlen  to  give 
renewed  attention  to  his  plan,  which  he  calls 
the  Kivlen  Earth  Engine,  including  the  sub- 
mission in  1975  by  disclosure  form  of  a  sum- 
mary and  sketches  of  his  proposal  to  the 
Energy  Research  and  Development  Admin- 
istration in  hopes  of  a  federal  grant  for  the 
pursuit  of  the  idea. 

The  ERDA  referred  Kivlen's  proposal  to  the 
Office  of  Energy-Related  Inventions.  National 
Bureau  of  Standards,  Department  of  Com- 
merce, for  evaluation.  Kivlen  says  the  reply, 
received  in  1976.  expressed  Interest  in  the 
Idea,  but  cited  engineering  problems.  And  It 
assured  him  that  the  confidentiality  of  his 
Idea  would  be  respected. 

"I  don't  know,"  says  Kivlen,  shaking  his 
head,  "but  they  didn't  say  anything  about 
some  one  else  submitting  the  same  or  a 
similar  idea,  or  about  already  having  plans 
to  explore  it."  And,  he  adds,  he  remained 
unaware  of  the  New  Mexico  project  until  he 
read  the  newspaper  story — "a  bolt  out  of  the 
blue." 

But  along  with  his  distress  at  discovering 
that  the  idea  he  had  long  regarded  as  his 
own  was  being  pursued  by  others,  Kivlen 
also  felt  satisfaction  and  a  happiness.  Sat- 
isfaction, he  says,  because  the  ERDA-U.C. 
project  and  its  success  constitute  confirma- 
tion of  his  theory.  Happiness  "because  I 
think  It  Is  going  to  be  a  great  thing  for  the 
entire  world." 

Dr.  Jaimes  Bresee,  director  of  ERDA's  geo- 
thermal division,  termed  the  breakthrough 
"a  major  step  in  the  nation's  effort  to  ex- 
tract energy  from  the  deep,  hot  dry  rock 
which  makes  up  most  of  the  earth's  crust." 

In  addition  to  submitting  his  idea  to 
ERDA,  Kivlen  has  sent  articles  and  draw- 
ings to  various  publications,  without  results. 

An  article  begins:  "Heat  year  'round,  in 
good  weather  and  bad,  night  and  day,  could 
be  available  world-wide  through  the  use  of 
the  Kivlen  Earth  Engine  (KEE). 

"The  KEE  produces  hot  water  using  Kiv- 
len's Principle  as  follows:  the  temperature 
with  the  earth  rises  two  and  a  half  to  three 
degrees  Celsius  for  each  100  meters  below  the 
surface.  There  is  thus  a  temperature  rise  of 
25  to  30  degrees  for  each  kilometer  below 
the  surface.  To  use  KEE,  a  well  is  drilled  be- 
low the  earth's  surface  and  a  heating  cavity 
is  hollowed  out.  Then,  another  hole  is  drilled 
to  the  heating  chamber  to  let  the  heated 
water  rise  back  to  the  surface.  The  weight 
of  the  water  going  Into  the  chamber  pushes 
the  heated  water  up  the  Insulated  pipe  to 
the  surface." 

Kivlen  submitted  three  drawings  to  the 
ERDA  and  to  the  publications  showing  as 
many  versions  of  his  idea. 

One  shows  the  feeder  hole  being  drilled 
from  an  ocean,  lake  or  river  (to  supply  cold 
water)  bed  five  kilometers  deep  to  a  heating 
chamber  of  125  to  150  degrees  Celsius,  with 
water  hot  enough  for  heating  then  emerg- 
ing through  a  second  pipe  Insulated  to  mini- 
mize heat  loss. 

Another  figure  shows  a  closed-circuit,  tube- 
like turbine  plan  going  down  two  kilometers 
that  would  use  the  heat  differential  in  the 
earth  to  create  a  circulation  of  fiulds  or  gases 
that  would  turn  a  turbine  and  generate  elec- 
tricity. 

His  third  drawing,  Kivlen  says,  is  the  one 
he  regards  as  virtually  Identical  to  the  New 
Mexico  project.  It  specifies  that  the  holes  be 
drilled  near  a  volcano  or  over  some  other 
geothermal  hot  spot.  He  says:  "The  volcano 
or  geothermal  heat  might  be  great  enough  to 
heat  water  to  steam  that  could  turn  a  tur- 
bine, in  addition  to  providing  hot  water  for 
heating  and  supplying  fresh  water  for  drink- 
ing. (The  water  heated  to  350  degrees  Fahren- 
heit coming  up  the  ERDA  drill  hole  in  New 
Mexico  is  50  degrees  hotter  than  required  to 
drive  turbines  and  produce  electricity.) 
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Depth  of  the  driU  boles  would  depend 
upon  the  location  of  the  heated  volcanic 
rocks,  and  might  In  places,  he  speculated,  be 
less  than  a  kilometer. 

It  might  be  possible,  according  to  Kivlen. 
to  drill  holes  large  enough  to  produce  heated 
water  "or  other  fluids"  In  a  quantity  that 
would  not  only  suffice  for  ordinary  domestic 
uses  such  as  cooking,  but  for  beating  buUd- 
Ings  and  streets  ("perhaps  in  the  Arctic") 
and  "even  for  heating  the  earth  to  allow  the 
growing  of  food  in  winter." 

Excess  hot  water,  he  suggests,  might  be 
used  to  keep  lakes  from  freezing,  thus  saving 
fish  and  game. 

At  the  same  time  that  he  submitted  his 
Earth  Engine  idea  to  the  ERDA.  Kivlen  also 
sent  in  his  Kivlen  Wind-Power  Water  Ma- 
chine concept — and  received  a  similar  reply. 

It  utilizes  two  accepted  principles,  he 
says — that  wind  power  can  drive  a  windmill 
to  generate  electricity,  and  that  water  con- 
denses from  cooled  air — "the  principle  of 
rain  or  fog,  and  the  frost  In  a  refrigerator." 

The  parts  of  the  Wind-Power  Water  Ma- 
chine, he  says,  are  a  windmill  blade  assembly 
that  can  be  associated  with  a  hand  crank  or 
a  set  of  foot  pedals,  an  electrical  generator, 
a  set  of  cooling  coils  and  a  coolant  pump. 

The  wind  turns  the  windmill  (or  the  crank 
or  pedals  can  be  used  l  which  turns  the  gen- 
erator to  produce  electricity.  The  electricity 
powers  the  coolant  pump,  forcing  coolant 
through  the  cooling  colls.  The  air — "normal 
humidity  will  suffice" — blowing  across  the 
colls  is  cooled  below  the  "dew  point"  so  that 
water  collects  on  the  cooling  coils  and  drips 
into  a  receptacle  below.  Surplus  energy,  Kiv- 
len says,  could  be  stored  In  batteries,  or  put 
to  such  use  as  the  powering  of  an  emergency 
radio. 

Kivlen  envisions  'ooth  small  and  large  ver- 
sions of  this  idea. 

The  small  version,  he  says,  might  be  a 
unit  aboard  a  life  raft,  on  a  camper  vehicle 
or  at  a  farmhouse,  mountain  cabin  or  some 
other  remote  dwelling. 

A  large  model,  "say  50  feet  long  by  10  feet 
high,  or  larger,"  might  provide  both  domes- 
tic and  agricultural  water  for  an  isolated 
community,  he  says.  Should  electricity  be 
serviced  by  a  utility  company,  then  Just  the 
water-producing  cooler  could  be  used,  he 
notes.  And  once  the  cooled  air  has  released 
Its  water,  it  could  be  used  as  air  conditioning 
for  humans  or  animals  in  hot  locations. 

Kivlen  adds:  "I'm  strictly  an  Idea  man — 
a  theorist,  not  a  builder.  I  put  things  down 
on  paper.  But  a  federal  grant  for  the  Wind- 
Power  Water  Machine  would  have  enabled 
me  to  build  a  demonstration  model." 

He  traces  his  interest  in  this  idea  back 
to  1943  and  a  physics  class  at  Rice  Uni- 
versity, but  the  drought  has  Increased  his 
enthusiasm   for   it. 

Kivlen  was  born  50  years  ago  In  los 
Angeles,  the  son  of  a  naval  officer  who  was 
also  an  inventor.  "I  started  tinkering  with 
a  car  at  10  and  with  a  radio  at  12,"  he  says. 
"And  dad  and  I  buUt  boats." 

He  began  inventing  seriously  while  still 
in  college. 

His  ideas  have  included  a  system  for  using 
the  hydrogen  in  sea  water,  two  ideas  for 
making  svnthetic  petroleum,  a  cable  system 
for  highway  travel,  a  rocket  engine  paper. 
various  communication  ideas,  and  even. 
well  before  its  day,  "a  roundtoed,  decorated 
boot  for  city   wear." 

When  he  sent  his  Kivlen  Earth  Engine 
and  Kivlen  Wind-Power  Water  Machine 
ideas  to  the  ERDA.  Kivlen  also  sent  along  a 
couple  of  other  Ideas — one  a  synthetic  pe- 
troleum suggestion,  the  other  an  idea  for  an 
airborne  ozonizer  to  be  attached  to  high- 
flying aircraft  to  restore  ozone  to  the  at- 
mosphere. 

Kivlen  says  he  has  yet  to  realize  any  money 
from  his  ideas. 

"I   have  been   pretty  naive  in  the  past," 
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he  admits.  But  be  Is  In  the  process  of  pa- 
tenting his  Ideas. 

"Of  course,  I  would  like  to  make  some- 
thing out  of  them  financially,"  he  says.  "Even 
Edison  wasn't  averse  to  that.  But  I  guess  my 
main  motivation  is  to  try  to  come  up  with 
something  that  will  help  man  with  his  prob- 
lems— particularly  his  energy  and  resource 
problems." 

Behind  Klvlen  are  12  years  of  study  In 
colleges  and  universities  In  Texas  and  Cali- 
fornia, five  of  these  In  engineering,  seven 
In  languages.  He  is  planning  additional 
courses  at  College  of  Marin. 

He  Is  a  considerable  linguist,  having  stud- 
ied six  languages,  and  having  "picked  up" 
varying  degrees  of  skill  in  eight  others. 

He  has  been  a  high  school  Spanish  teach- 
er, has  served  In  the  U.S.  Navy  In  aviation 
ordnance  and  aerial  gunnery,  has  engaged 
in  oceanography  as  a  senior  marine  techni- 
cian and  In  computer  programming  and 
analysis,  and  has  been  a  Journalist  (in- 
cluding the  editorship  of  the  El  Cajon  Record, 
La  Mesa  News  and  Lakeside  Star  In  South- 
ern California,  and  the  assistant  editorship 
of  the  Pacific  Factory  Magazine  In  San 
Francisco) . 

For  11  years  he  has  done  freelance  writ-  ' 
Ing  on  engineering  subjects,   project  man- 
agement, group  leadership,  etc.,  and  he  also 
writes  poetry  and  music. 

Single,  Klvlen  has  lived  in  Marin  off  and 
on  since  1058. 

It  is,  he  admits,  a  blow  to  spend  years 
exploring  and  promoting  an  idea,  and  then 
to  discover  that  some  one  else  has  made 
the  breakthrough. 

"But,  no,  I'm  not  thinking  about  suing, 
kicking  up  trouble  or  anything  like  that," 
he  says.  "I'm  Just  glad  that  the  idea  which 
I  knew  would  work  back  in  1953  when  I 
was  taking  a  geology  class  finally  has  been 
proven,  and  that  mankind  will  benefit." 

"Of  course,"  he  smiles,  "I  Just  might  drop 
ERDA  a  line  and  suggest  that  I  would  ap- 
preciate a  little  credit.  The  proof  is  right 
there  in  their  files. "9 


TOWARD  AN  AGGRESSIVE  U.S. 
EXPORT  POLICY 


HON.  LES  AaCOIN 

or  OREGON 

IN  THE  HOUSE  OP  REPRESENTA'nVES 

Tuesday ,  May  9,  1978 

•  Mr.  AuCOm.  Mr.  Speaker,  the  U.S. 
Export-Import  Bank  Reauthorization 
Act  will  come  to  the  House  floor  in  the 
near  future.  The  House  Banking.  Finance 
and  Urban  Affairs  Committee  has  ap- 
proved a  bill  that  represents  a  firm  be- 
ginning toward  achieving  a  vigorous 
U.S.  export  policy,  absolutely  needed  in 
the  face  of  a  record  trade  deficit. 

The  bill  has  both  practical  and  sym- 
bolic value.  It  expands  the  bank's  au- 
thority to  assist  exporters,  gives  it  new 
prominence,  and  opens  up  new  trading 
avenues.  One  of  these  new  avenues  is 
toward  the  People's  Republic  of  China, 
an  overture  I  strongly  advocated  in  com- 
mittee and  will  continue  to  support  as  a 
logical  next  step  in  the  gradual  develop- 
ment of  relations  between  our  two 
countries. 

The  Eximbank  bill  also  symbolizes  our 
interest  in  looking  to  the  future  by  send- 
ing an  unmistakable  signal  to  domestic 
exporters  and  the  international  trading 
community  that  we  are  committed  to  a 
more  aggressive  trading  posture. 


EXTENSIONS  OF  REMARKS 

I  commend  to  my  colleagues'  attention 
an  editorial  which  appeared  in  the  May  3 
Christian  Science  Monitor.  It  makes  a 
good  case  for  going  beyond  the  modest 
steps  of  the  Eximbank  bill  to  shape  a 
vigorous  U.S.  export  policy.  The  text  of 
the  editorial  follows : 

Needed:  a  U.S.  Export  Policy 

Japan  Prime  Minister  Pukuda  has  come 
to  Washington  at  a  time  of  deep  concern 
about  his  nation's  huge  trade  Imbalance 
with  the  United  States  and  the  damaging 
Impact  It  Is  having  on  the  value  of  the  dol- 
lar abroad.  Unless  something  Is  done  to  re- 
verse the  increasing  U.S.  trade  deficit  with 
Japan  and  West  Germany  in  particular,  the 
dollar  seems  certain  to  continue  its  down- 
ward plunge.  In  the  process  adding  fuel  to 
Inflation  In  the  U.S.  and  threatening  to  de- 
rail the  slow  worldwide  economic  recovery. 

For  its  part,  Japan  needs  to  demonstrate 
that  It  Is  committed  to  speeding  up  its  own 
economic  growth  and  to  stepping  up  efforts 
to  attract  more  U.S.  exports.  Government 
incentives,  perhaps  in  the  form  of  low- 
interest  loans,  would  be  one  way  to  encour- 
age more  Japanese  firms  to  "buy  American." 
Greater  Japanese  investment  In  the  U.S. — 
such  as  Germany's  recent  opening  of  Its 
U.S.  Volkswagen  plant  in  Pennsylvania — 
would  also  help.  Such  steps  would  be  far 
preferable  to  protectionist  measures  in 
either  country  to  restrict  Japan's  exports  of 
TV  sets,  cars,  and  steel. 

Pressure  Is  mounting  on  Congress  and  the 
Carter  administration  to  erect  barriers 
against  Japanese  and  other  foreign  goods. 
The  huge  U.S.  trade  deficit — $9.68  billion  for 
the  first  three  months  of  1978 — will  eventu- 
ally mean  the  transfer  of  thousands  of  Jobs 
abroad  as  well  as  the  loss  of  millions  of 
dollars  in  corporate  profits. 

While  the  United  States  potn^s^n  accus- 
ing finger  at  Japan  and  Oeroiany  for  not 
stimulating  their  economies  enough  to  keep 
pace  with  U.S.  growth,  it  is  equally  clear  that 
much  of  the  blame  for  the  trade  deficit  must 
be  shouldered  by  the  United  States.  The  sad 
fact  Is  that  the  United  States,  although  the 
world's  biggest  exporter,  has  no  national 
export  policy  to  encourage  American  firms 
to  sell  their  goods  abroad.  Government  reg- 
ulations. In  fact,  often  have  the  effect  of  dis- 
couraging exports. 

As  a  result,  the  U.S.  share  of  world  exports 
has  declined  significantly,  from  28.6  percent 
in  1960  to  19.0  percent  last  year.  Until  re- 
cently the  United  States  did  not  have  to 
depend  on  foreign  buyers.  The  country  was 
big  enough  to  provide  sufficient  market  for 
its  goods.  But  that  no  longer  holds  true.  To 
be  more  competitive  In  the  world  market, 
both  government  and  private  enterprise  need 
to  display  more  interest  in  cultivating  and 
expanding  overseas  trade  than  they  have  to 
date.  Currently  only  one  percent  of  America's 
companies  provide  85  percent  of  Its  exports, 
according  to  Business  Week  magazine. 

To  Its  credit,  the  Carter  administration 
has  recognized  the  urgent  need  for  a  nation- 
al export  policy.  It  has  created  an  inter- 
agency federal  task  force  to  study  the  prob- 
lem and  draw  up  a  long-term  exports  strat- 
egy. It  also  has  asked  Congress  for  a  (15 
billion  Increase  in  the  loan  ceiling  for  the 
Export-Import  Bank  for  assisting  exporters. 
And  the  Ex-Im  Bank  recently  trimmed  its 
interest  rates  from  8  percent  to  7>4  percent. 

But  compared  to  the  aggressive  export 
policies  of  U.S.  competitors,  such  incentives 
are  strictly  peanuts.  Japan,  for  instance, 
provides  government-supported,  4  percent, 
20-year  loans  to  some  exporters.  American 
firms,  on  the  other  hand,  are  encumbered  by 
restrictions  on  Export-Import  Bank  loans 
and  federal  regulations  that  tan  make  It 
difficult  for  them  to  compete.  Anti-trust 
rules,  however  Justified,  keep  U.S.  firms  from 
bidding  Jointly  against  foreign  consortiums. 


May  9,  1978 


A.  U.S.  export  policy  should  be  structured 
to  weed  out  unnecessary  restrictions,  target 
loan  rates  to  export  needs,  coordinate  fed- 
eral assistance,  require  export  impact  state- 
ments to  accompany  federal  policies,  support 
research  and  development  to  keep  the  U.S. 
technologically  competitive,  and  in  general 
foster  a  business  atmosphere  conducive  to 
expanding  exports.  The  U.S.  cannot  close  the 
trade  gap  alone.  But  the  sooner  the  U.S.  im- 
plements such  a  policy,  the  brighter  will  be 
prospects  for  a  return  to  global  economic 
stability.* 


GOV.  MILTON   J.   SHAPP  ON 
WELFARE  REFORM 


HON.  JOHN  P.  MURTHA 

or   PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  9,  1978 

•  Mr.  MURTHA.  Mr.  Speaker,  as  Con- 
gress continues  to  debate  the  road  to 
take  on  Federal  welfare  reform,  I  re- 
cently reviewed  some  very  pertinent  re- 
marks on  this  subject  made  last  year  by 
Gov.  Milton  J.  Shapp  of  Pennsylvania. 
I  would  like  to  Insert  them  into  the  Rec- 
ord for  your  information: 
Welfare  Reform 

WASHINGTON,  D.C. — Mr.  Secretary,  I  want 
to  thank  you  for  the  opportunity  to  present 
our  recommendations  for  Welfare  Reform. 
This  is  a  problem  that  has  been  neglected 
far  too  long  and  cries  out  for  immediate 
solutions. 

I  think  the  time  has  come  for  us  to  recog- 
nize that  poverty  Is  a  national  and  not  a 
state  or  local  problem.  Chronic  unemploy- 
ment and,  to  a  large  extent,  inflation  stem 
from  economic  policies  established  by  federal 
advisors  and  officials.  States  and  local  com- 
munities cannot  and  should  not  be  made  to 
shoulder  the  tremendous  financial  and  social 
burdens  created  by  these  federal  policies. 

I  am  confident  that  the  current  Adminis- 
tration In  Washington  has  the  will  and  the 
ability  to  set  a  new  course  that  will  alleviate 
many  of  the  economic  Ills  that  beset  the 
nation  today.  But,  in  the  meantime,  poverty 
and  unemployment  are  realities  with  which 
state  and  local  officials  must  contend. 

And.  frankly,  states  and  local  governments 
have  inadequate  tax  bases  to  finance  spiral- 
ling welfare  costs.  We  are  caught  in  a  vise. 
On  the  one  side,  the  rising  number  of  people 
who  are  without  Jobs  has  meant  a  declining 
revenue  base  for  our  level  of  government. 
On  the  other  side,  there  is  the  need  to  pro- 
vide  more  and  more  cash  assistance  and 
other  benefits  Just  to  enable  our  poor  people 
and  the  elderly  to  meet  the  ravages  of  in- 
flation. 

In  Pennsylvania,  our  welfare  requirements 
will  Increase  substantially  In  the  next  fiscal 
year.  The  case  load  will  rise  from  the  1976-77 
monthly  average  of  788.700  to  a  monthly 
average  of  802.700  In  1977-78.  This  will  re- 
quire an  expenditure  of  $547.1  million  In 
state  funds,  or  about  ten  percent  of  our  gen- 
eral fund. 

As  with  other  states,  we  In  Pennsylvania 
must  look  to  tax  increases  to  cover  expanded 
welfare  needs.  There  is  no  other  way  since 
we  must  operate  with  a  balanced  budget.  In 
fact,  I  am  seeking  additional  state  tax  rev- 
enues to  balance  my  budget  for  this  coming 
year. 

But,  I  believe  we  are  at  the  breaking  point 
as  to  what  state  and  local  governments  can 
do.  Our  revenue  raising  programs  are  Invari- 
ably more  regressive  and  less  elastic  than  the 
federal  tax  structure  despite  all  of  the  loop- 
holes that  are  built  into  the  federal  gradu- 
ated income  tax. 
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So,  for  all  these  reasons,  logic  Indicates 
that  the  burden  must  be  shifted  to  the  fed- 
eral government. 

I  urged  a  federal  takeover  of  welfare  costs 
when  I  first  took  office  in  1971.  I  told  the 
Congressional  Joint  Economic  Committee  at 
that  time  that  I  did  not  think  Revenue  Shar- 
ing would  solve  the  Increasing  fiscal  prob- 
lems of  states  and  local  governments.  One 
recommendation  I  made  then  was.  and  I 
quote:  "That  the  public  assistance  programs 
of  the  nation  shall  be  completely  federal- 
ized." 

Since  then,  Pennsylvania's  sister  North- 
eastern states,  who  share  our  problem,  have 
issued  a  collective  call  for  federalization  of 
welfare  costs.  We  repeated  this  position  at 
meetings  last  Fall  of  the  coalition  of  North- 
eastern Governors. 

I  realize  that  we  cannot  federalize  welfare 
funding  in  one  fell  swoop.  But  I  proposed  at 
the  Governor's  Conference  and  repeat  now 
that  we  can  begin  by  having  the  federal  gov- 
ernment pick  up  75  percent  of  the  welfare 
cost,  starting  In  fiscal  1978.  We  can  then  in- 
crease the  federal  share  by  five  percent  each 
year  thereafter  and  attain  full  federaliza- 
tion In  six  years. 

Currently,  the  federal  share  of  Pennsyl- 
vania's welfare  cost  averages  about  55  per- 
cent. Some  states  do  better  and  some,  worse. 
Mississippi  already  receives  a  75  percent  fed- 
eral share.  Therefore,  my  recommendation 
that  all  states  receive  75  percent  federal  as- 
sistance by  next  year  is  not  really  a  radical 
step. 

However,  federalization  of  funding  Is  Just 
one  part  of  the  recommended  total  program 
that  is  required.  We  also  need  minimum 
federal  standards  for  welfare.  We  cannot 
have  one  region  export  poverty  to  another 
because  of  vastly  unequal  benefits. 

It  is  important  to  note  that  I  do  not  pro- 
pose dumping  the  entire  welfare  costs  on  the 
federal  government  without  proposing  exten- 
sive changes  in  the  welfare  program.  There  is 
tmiversal  agreement  that  the  program  as  It 
exists  now  is  in  a  mess. 

What  we  have  now  Is  a  patchwork  of  fed- 
eral, state  and  local  programs  that  frequently 
collide,  overlap  and  are  unrelated  to  the 
service  needs  of  the  individuals.  As  I  men- 
tioned before,  our  current  system  of  income 
security  for  the  nsedy  has  unacceptable 
variations  in  benefit  levels,  eligibility  and 
coverage. 

In  Pennsylvania,  for  example,  a  four- 
person  family  on  welfare  receives  an  average 
payment  of  $373  a  month.  The  average  in 
Texas  Is  $140  a  month.  Even  when  we  take 
cost  of  living  differences  Into  account,  the 
disparity  is  still  unacceptable.  Yet,  even  In 
Pennsylvania  we  have  not  been  able  to  main- 
tain proper  cost-of-living  Increases  since 
1966. 

I  am  also  convinced  the  regulations  and 
requirements  of  the  various  Income  security 
programs  are  overly  complex,  which  cause 
excessive  administrative  costs  and  unaccept- 
able rates  of  ineligibility.  Also,  the  cost  of  the 
programs  are  out  of  control.  As  an  example, 
I  point  out  rising  hospital  costs,  over  which 
we  have  no  control  in  the  present  welfare 
setup. 

And  I  repeat,  the  greatest  problem  with 
our  current  system  Is  that  states  and  local 
governments  have  inadequate  tax  bases  to 
finance  spiralling  costs  of  providing  ade- 
quate benefits  and  coverage. 

Mr.  Chairman,  I  would  like  to  propose  a 
new  welfare  system  that  Incorporates  six  es- 
sential points. 

1.  Eventual  one  hundred  percent  federal 
funding  for  all  Income  security  programs. 
Properly  managed,  this  could  be  phased  In 
over  a  six  year  period. 

2.  We  must  have  universal  eligibility  stand- 
ards and  benefit  levels  which  are  adjusted 
only  for  regional  differences  In  living  costs. 

3.  These  benefit  levels  must  be  adequate 
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for  meeting  living  requirements  and  Include 
mandated   cost-of-living  Increases. 

4.  With  Implementation  of  such  a  new 
system.  It  will  not  be  necessary  to  rely  upon 
the  food  stamp  program  to  provide  needed 
aid  to  needy  people. 

5.  A  new  system  should  provide  universal 
coverage.  Currently,  coverage  is  optional  with 
many  state  or  local  governments.  This  means 
that  large  segments  of  the  needy  American 
population  are  denied  any  guarantee  of  aid. 
Often  they  move  into  states  that  offer  greater 
benefits  which  severely  compound  the  prob- 
lems of  states  trying  to  meet  the  real  needs 
of  people. 

6.  We  should  consoUdate  Medicare  and 
Medicaid  into  one  program  that  Is  one  hun- 
dred percent  federally  financed.  This  would 
be  a  step  toward  a  comprehensive  national 
health  insurance  program. 

Adoption  of  these  six  recommendations 
would  free  state  resources  to  fund  more  ade- 
quately Job  training,  education,  day  care 
services,  counseling  and  protective  services. 

I  am  convinced  we  can  do  the  Job,  and  I 
believe  the  recommendations  I  have  Just 
made  can  serve  as  a  valuable  base  for  the 
overhaul  of  our  currently  Inefficient  and 
badly  designed  welfare  system. 

Thank  you.9 


ALL  IN  THE  EYES  OF  THE 
BEHOLDER 


HON.  DAVID  F.  EMERY 

OF   MAINE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  9,  1978 

•  Mr.  EMERY.  Mr.  Speaker,  as  a  mem- 
ber of  the  Armed  Services  Committee,  I 
am  extremely  concerned  about  the  readi- 
ness of  our  military  forces.  Of  particular 
concern  to  me  is  the  health  and  welfare 
of  those  individual  men  and  women  on 
whom  we  will  depend  to  defend  this  Na- 
tion in  time  of  crisis. 

We,  on  the  committee,  have  heard  a 
good  deal  about  the  problems  some  of  the 
services  are  experiencing  in  recruiting 
young  men  and  women  for  the  military. 
Of  even  more  importance  are  the  prob- 
lems being  experienced  by  the  services  in 
retaining,  for  more  than  one  term,  those 
who  have  volunteered  to  serve  their 
country. 

The  loss  of  these  experienced  soldiers, 
especially  from  the  enlisted  and  non- 
commissioned officer  ranks,  is  extremely 
serious.  There  are  many  reasons  why  this 
exodus  is  occurring,  but  I  feel  a  driving 
force  behind  a  person's  decision  to  leave 
the  service  is  low  morale. 

The  problem  is  a  serious  one  and  Is 
brought  on,  not  necessarily  by  major 
Issues  or  policy  change,  but  by  a  long 
string  of  events  which  some  people,  im- 
fortunately,  overlook  as  insignificant. 

One  of  these  "demoralizing"  items  was 
brought  to  my  attention  through  a  brief 
summary  I  received  from  the  Non-Com- 
missioned  Officers  Association.  I  am  sure 
that  each  of  my  colleagues  received  the 
NCOA's  Digest,  but  I  want  to  share  it 
with  everyone  anyway  because  I  feel  it 
highlights  a  problem  which  deserves  our 
attention. 

ALL    IN   THE    ETES    OF    THE    BEHOLDER 

If  It  had  not  been  so  pathetic.  It  would 
have  been  funny.  Here  were  three  distin- 
guished members  of  Congress  lamenting  over 
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the  unfair  way  the  federal  government  was 
treating  its  civilian  defense  employees. 

Appearing  before  the  House  Subcommittee 
on  defense  appropriations  chaired  by  Bep. 
George  H.  Mabon  of  Texas,  the  trio  of  one 
Washington  and  two  California  legislators 
told  the  members  of  the  panel  of  the  hard- 
ships suffered  by  employees  who  were  forced 
to  stay  In  military  quarters.  Last  year  Con- 
gress ordered  defense  workers  traveling  on 
government  orders  to  use  adequate  miUtary 
quarters  when  available. 

The  first  California  representative  said: 
"If  the  government  could  provide  suitable 
lodging  and  services,  the  problem  woxild  not 
be  so  severe.  But  too  often,  workers  asked 
to  travel  on  business  for  the  government  are 
being  housed  in  quarters  that  are  not  ade- 
quate for  their  needs.  They  may  find  them- 
selves In  dormitory  settings,  required  to  do 
their  own  cleaning.  Sometimes,  Inspection 
schedules  must  be  met  which  conflict  or  are 
not  compatible  with  work  or  school  hours. 
The  employees  are  working  eight  to  ten 
hours  a  day  In  their  work  or  classroom  set- 
ting. Additional  work  or  study  during  eve- 
ning hours  Is  a  frequent  necessity.  Clearly 
housing  such  as  this  can  impede  an  individ- 
ual's best  efforts  to  accomplish  the  goals  of 
his  official  business  trip." 

"And  there  were  other  problems,"  con- 
tinued the  congressman,  "linens  were  Issued 
at  a  time  each  week  when  he  (an  employee) 
was  expected  to  be  In  class,  so  he  had  to 
wash  his  own.  Additionally,  he  had  to  pre- 
pare for  a  weekly  inspection  by  mopping 
floors  and  cleaning  his  bathroom." 

The  congressman  from  Washington  testi- 
fied it  was  even  worse.  "I  have  received 
many  complaints  about  the  conditions  in 
bachelor  officer's  quarters.  There  have  been 
stories  of  quarters  which  were  Infested  with 
insects,  which  were  unpainted  and  filthy, 
and  which  had  Inadequate  toilet  facilities." 
He  went  on  to  say  that  civilian  employees 
are  often  put  to  great  inconvenience  to  de- 
termine whether  faclUties  are  available  in 
the  area. 

And  don't  forget  the  inequities.  He  said 
that  employees  below  GS-7  "generally  do  not 
qualify"  for  officer's  quarters,  and  because 
enlisted  quarters  are  normally  filled,  they 
have  their  lodging  expenses  paid  "while 
those  in  the  higher  grades  are  required  to 
stay  on  base." 

But  that's  not  all.  The  second  California 
congressman  told  of  hearing  of  reports  that 
"experienced  senior  radar  technicians"  were 
resigning  rather  than  submit  to  staying  in 
government  quarters. 

He  mentioned  that  Navy  pilots  In  Jackson- 
ville (Florida,  we  presume)  had  to  stay  in 
local  motels  because  on-base  officers  quarters 
were  filled  vrlth  civilian  employees. 

The  congressman  also  recited  a  litany  of 
ills  suffered  by  the  federal  workers.  Some 
could  not  take  a  shower  "because  they  were 
to  bathe  for  medical  reasons  and  such  fa- 
cilities were  unavailable."  Some  had  to  stand 
In  line  for  an  hour  while  enlisted  quarters 
were  being  searched  for  drugs  and  contra- 
band. Some  were  unable  to  eat  military  food 
because  they  were  on  prescribed  diets. 
Others,  and  this  is  the  ringer,  could  not 
study  at  night  because  they  had  to  share  a 
room  with  an  enlisted  man  "who  wanted  to 
party." 

Finally,  he  asked.  "Why  should  clvUlan 
defense  employees  be  singled  out  among  all 
federal  employees  for  this  kind  of  discrimi- 
natory treatment?" 

Perhaps  the  congressman  is  right.  Why 
should  they  be  singled  out?  But  then,  why 
should  our  military  people  have  to  live  full- 
time  in  these  quarters — quarters  that  are  In- 
fested, unpainted,  filthy  and  have  inade- 
quate toilet  facilities? 

Have  not  Congress,  the  Administration 
and  Defense  laid  claim  to  military-civilian 
pay  "comparability."  or  Is  it  "competitive 
pay?"    Whatever,    it    appears    it    shouldn't 
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count  when  the  shoe  Is  on  the  other  foot. 
It's  alright  to  compare  military  pay  (aver- 
aging $9,300  annually  for  enlisted  people  In 
FY  '78)  with  civilian  defense  employees  sal- 
aries (averaging  $18,000  annually),  but  don't 
compare  civilian  travel  and  transportation 
with  that  of  the  military's.  And,  above  all, 
don't  compare  housing  (or  quarters).  What's 
good  for  the  military  ain't  necessarily  good 
for  federal  workers. 

The  first  California  congressman,  by  the 
way.  Introduced  a  bill  to  do  away  with  that 
discriminatory  provision  in  law.  He  told  the 
panel,  I  will  pursue  vigorously  my  legislation 
to  remedy  this  situation." 

Well,  we  wish  he  and  other  congressmen 
would  use  some  of  that  vigor  to  get  better 
housing  and  quarters  for  our  enlisted  mili- 
tary members.  Many  still  live  in  "tempo- 
rary" World  War  II  barracks. 

Overseas,  in  Oermany  for  example  the  de- 
valuation of  the  dollar  makes  it  even  worse.9 


U.S.    TUNA    CANNERS    CELEBRATE 
THEIR  DIAMOND  JUBILEE 


HON.  DANIEL  K.  AKAKA 

OF   RAWAn 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  May  9,  1978 

Mr.  AKAKA.  Mr.  Speaker,  the  people 
of  my  Islands  have  long  appreciated  the 
values  of  fish  as  a  food  and  It  is  alto- 
gether fitting  and  proper  that  we  herald 
the  development  which  has  brought  a 
greater  appreciation  of  the  harvest  of 
the  seas  to  all  persons  in  our  country.  I 
refer  to  the  production  of  a  product — 
canned  tuna — which  this  year  celebrates 
the  75th  Anniversary  of  its  beginnings 
in  the  United  States. 

With  recognition  to  Hawaiian  Tansk 
Packers,  for  providing  valuable  back- 
ground material  on  the  contribution  of 
Hawaii  to  this  industry,  I  am  pleased  to 
make  note  of  efforts  which  Involve  many 
of  my  constituents  who  are  dependent 
on  the  tuna  industry  for  their  livelihood. 

Although  canned  tima  traces  the  early 
days  of  its  founding  to  Southern  Cali- 
fornia in  1903,  major  developments  in  the 
tuna  canning  industry  also  can  be  attrib- 
uted to  the  endeavors  of  Hawaiians  who 
began  a  tuna  packing  facility  just  14 
years  after  the  first  U.S.  plant  began 
operating  in  San  Pedro,  Calif. 

According  to  the  records,  Hawaiian 
Tuna  Packers  in  Honolulu,  part  of  Castle 
&  Cooke's  Bumble  Bee  seafood  opera- 
tions, was  begim  on  September  18,  1917 
as  the  Macfarlane  Tuna  Co.  in  an  old 
feed  mill  at  Ala  Moana  and  Cooke 
Streets,  several  blocks  from  its  present 
location  at  Kewalo  Basin.  In  its  first  full 
season  the  following  year,  the  little  can- 
nery packed  more  than  25.000  cases  of 
tuna  caught  in  Hawaiian  waters. 

The  Honolulu  cannery  was  started  by 
a  young  pineapple  planter,  P.  Walter 
Macfarlane.  Young  Macfarlane  was  hav- 
ing problems  with  his  pineapple  plant- 
ings and  was  ready  to  try  some  other 
crop  when  he  read,  in  a  1916  canning  in- 
dustry journal,  about  packing  tuna  In 
Southern  California. 

To  Macfarlane  in  Hawaii,  the  pros- 
pects for  canned  tuna  looked  far  better 
than  for  his  pineapple  operation.  But  he 
soon  ran  into  new  problems  Commer- 
cial fishing  was  relatively  new  in  Hawaii. 
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There  were  only  a  handful  of  Japanese 
sampans,  all  sail-powered,  available  for 
tuna  fishing  and  skilled  commercial  fish- 
ermen numbered  barely  35. 

Macfarlane  built  two  gasoline-powered 
sampans,  and  signed  five  sailing  sampans 
to  supply  him  with  tuna.  The  fleet  docked 
in  Honolulu  Harbor  rather  than  Kewalo 
Basin,  then  known  as  Blue  Pond.  The 
cannery  was  set  up  in  an  old  feed  mill 
and  the  tiny  fleet  went  to  sea. 

The  catches  were  good — mostly  the 
skipjack  variety  and  occasionally  some 
yellowfln  and  Hawaiian  albacore.  No 
long  trips  were  necessary  to  fill  a  sam- 
pan, so  the  tuna  was  delivered  fresh 
without  the  need  for  freezing.  Two  men 
did  the  cooking  and  processing.  Neigh- 
borhood women  packed  the  tuna  in  cans. 

With  his  first  pack  of  25,000  cases  in 
1918,  Macfarlane  ran  into  a  new  prob- 
lem. He  could  not  sell  his  product  in 
Hawaii.  With  the  ocean  at  their  door- 
step, Hawaii's  people  had  no  intention 
of  buying  canned  tuna.  They  wanted 
fresh  tuna,  principally  for  sashimi.  So 
the  entire  pack  was  sold  5,000  miles  away 
in  New  York  City. 

On  September  12,  1922,  a  group  of  Ha- 
waii businessmen  acquired  control  of  the 
cannery  and  incorporated  the  business 
under  its  present  name.  Ten  privately 
owned  sampans  Joined  the  fleet  and  pro- 
duction continued  to  expand  soon  reach- 
ing 100,000  cases  a  year. 

The  company  was  one  of  the  flrst  in 
the  industry  to  undertake  a  research 
program  to  improve  its  pack.  In  those 
days,  too,  quality  was  essential  for 
success. 

In  the  early  1930's,  noticing  the  Cali- 
fornia-canned tuna  was  beginning  to  be 
marketed  in  the  islands,  Hawaiian  Tuna 
Packers'  executives  decided  to  start  mer- 
chandising in  their  own  backyard.  The 
Coral  label  was  introduced  at  home,  fol- 
lowed shortly  by  a  Mid-Paciflc  label. 
Coral  tuna,  packed  from  fresh  Hawaii 
skipjack,  soon  became  the  leading  brand 
of  tuna  in  Hawaii.  It  still  is  today. 

Today,  Castle  81  Cooke,  under  the 
Hawaiian  Tuna  Packers  label,  employs  as 
many  as  350  people.  Normal  production 
capacity  is  80  tons  of  flsh  per  8-hour  day, 
but  this  has  reached  as  high  as  95  tons. 
The  cannery's  products  account  for  the 
third  largest  volume  of  mainland-bound 
freight  after  sugar  and  pineapple. 

The  tuna  packing  industry  is  the  single 
largest  commercial  fisheries  industry  in 
the  United  States  today  and  has  an  esti- 
mated $1  billion  impact  on  the  Nation's 
economy,  employing  over  30,000  persons 
directly  with  additional  thousands  in  re- 
lated industries.  The  product  Is  found  in 
more  than  80  percent  of  all  American 
homes.  It  is  firmly  established  in  the 
American  diet  because  it  is  recognized  as 
a  delicious,  economical,  and  convenient 
source  of  complete  protein  and  essential 
vitamins  and  minerals. 

In  this  diamond  Jubilee  year,  the  total 
U.S.  pack  will  amount  to  over  30  million 
cases  worth  more  than  $850  million.  The 
State  of  Hawaii,  for  which  food  process- 
ing is  the  largest  manufacturing  seg- 
ment, takes  its  place  among  the  three 
States  responsible  for  major  contribu- 
tions to  the  great  success  of  the  tuna 
canning  industry  in  its  first  75  years. 
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MSGR.  WILLIAM  McNICHOLS  CEL- 
EBRATES ANNIVERSARY/BIRTH- 
DAY 


HON.  MARTY  RUSSO 

OF   ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTA-nVES 

Tuesday,  May  9.  1978 

•  Mr.  RUSSO.  Mr.  Speaker,  I  would  like 
to  recognize  the  contributions  and 
achievements  of  a  very  special  constit- 
uent who  is  celebrating  not  only  his 
64th  birthday  but  observing  the  40th 
anniversary  of  his  priesthood  as  well. 

Msgr.  William  McNichols,  pastor  of 
St.  Gerald's  parish  in  Oak  Lawn,  was 
honored  on  May  4  and  at  this  anniver- 
sary/birthday celebration  people  were 
saying  "thank  you"  to  a  remarkable 
person,  one  who  has  given  freely  of  him- 
self to  countless  people  through  his  years 
of  selfless  service  to  his  church,  his 
neighbors  and  his  country. 

Father  McNichols  became  monsignor 
(an  appointment  from  the  Pope)  in  1957 
and  was  assigned  to  St.  Gerald's  as  pas- 
tor. His  assigiunents  have  included  St. 
Giles  Church  in  Oak  Park,  St.  Brendans 
in  Chicago  (where  he  coached  basket- 
ball) and  then  to  St.  John  Church  in 
Chicago. 

To  give  you  some  idea  of  the  esteem  in 
which  the  monsignor  is  held,  the  Presi- 
dent and  board  of  trustees  of  the  village 
of  Oak  Lawn  recently  adopted  a  resolu- 
tion to  name  a  street  in  hiis  honor.  Iliat 
resolution  reads  in  part: 

Whereas.  Msgr.  William  J.  McNichols  will 
be  celebrating  his  fortieth  year  In  the  priest- 
hood on  April  23.  1978  and  Whereas,  he  will 
be  celebrating  his  twentieth  anniversary  as 
Pastor  of  St.  Gerald's  as  of  November  13, 
1978,  and  Whereas,  during  the  tornt^o  of 
April  1967  he  did  display  courage  and  demon- 
strated leadership  in  bringing  back  a  trou- 
bled parish  to  normalcy:  Now.  therefore, 
the  parishioners  of  St.  Oerald's  and  resi- 
dents of  the  Village  of  Oak  LAwn  have  duly 
petitioned  and  requested  the  Board  of  Trust- 
ees of  the  VUlage  of  Oak  Lawn  to  bestow 
a  special  honor  upon  Monsignor  William  J. 
McNichols.  .  .  . 

In  his  priesthood,  the  monsignor  has 
demonstrated  not  only  personal  courage, 
but  great  commitment  and  involvement 
as  well.  He  worked  with  the  Catholic 
Extension  Society  for  18  years  and  be- 
came associate  editor  for  the  extension 
magazine,  which  had  an  annual  circula- 
tion of  more  than  3  million  copies. 
While  with  the  Society,  he  was  appoint- 
ed private  secretary  to  Archbishop 
O'Brien  of  Chicago  and  was  selected 
"Master  of  Ceremonies"  to  the  Arch- 
bishop, a  title  giving  him  the  respon- 
sibility to  make  all  arrangements  for 
confirmation,  ordinations,  and  other 
ceremonies.  It  also  required  him  to  trav- 
el throughout  the  country. 

Monsignor  McNichols  has  also  Jour- 
neyed overseas — attending  the  canon- 
ization of  Pope  Pius  X,  the  funeral  of 
Pope  Pius  Xn  and  having  an  audience 
with  Pope  John  XXni.  He  also  had  an 
audience  with  Pope  Paul  VI  in  1963  and 
in  June  of  1971,  while  visiting  Rome, 
he  was  one  of  25  priests  to  say  Mass  in 
the  new  English  liturgy  for  the  flrst  time 
on  the  Pope's  altar  in  St.  Peter's  Basil- 
ica. 
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These  are  the  deeds  and  activities  of 
record.  But,  as  I  said  in  a  recent  letter 
to  the  monsignor,  I  believe  that  Words- 
worth was  right  when  he  said  that  the 
best  portion  of  a  good  man's  life  is  his 
little  nameless,  unremembered  acts  of 
kindness  and  of  love.  It  is  for  these  that 
we  are  indebted  to  Monsignor  McNich- 
ols, a  man  of  gentle  compassion  and  bold 
spirit.* 


KKK:    SUBSTANCE    IS    "STILL    THE 
SAME" 


HON.  JOSHUA  EILBERG 

OF   PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  9,  1978 

Mr.  EILBERG.  Mr.  Speaker,  the  news 
media  have  devoted  considerable  atten- 
tion to  the  renascence  of  the  Ku  Klux 
Klan. 

The  following  analysis  from  the  Jan- 
uary 1978  edition  of  the  Anti-Defama- 
tion League  Bulletin  points  out  that 
despite  the  Klan's  latching  on  to  con- 
troversial issues.  Its  foundation  is  still 
composed  of  anti-black,  anti -Jewish 
racism  and  bigotry. 

I  offer  this  analysis  for  the  Record, 
Mr.  Speaker,  in  the  hope  that  we  can 
affirm  our  dedication  to  opposing  the 
disgusting  racial  superiority  theories 
espoused  by  the  KKK  and  other  hate- 
mongers  : 

The  "New"  Kv  Klux  Klak 
(By  Irwin  Suall) 

"We've  got  to  get  out  of  the  cow  pastiu-e 
and  into  hotel  meeting  rooms,"  says  the  Ku 
Klux  Klan's  most  articulate  spokesman. 

He  adds:  "It's  all  window  dressing.  The 
substance  is  the  same." 

David  Duke,  young,  well-groomed,  college 
educated  former  Nazi  enthusiast,  personifies 
a  new  brand  of  Klan  leader.  He's  out  to  make 
the  once  "invisible  empire"  visible,  to  change 
Its  Image  and  attract  new  members. 

And,  indeed,  the  KKK  has  been  both  more 
visible  and  more  populous  of  late.  That  Its 
visibility  is  far  out  of  proportion  to  its  mem- 
bership, is  part  of  knowing  the  value  of 
"window  dressing."  What  other  group  with 
only  8.000  members — strung  out  among  three 
organizations — has  been  able  to  get  the  kind 
of  media  attention  given  the  Klan?  Duke, 
himself,  has  had  so  many  newspaper  and 
magazine  Interviews  and  been  on  so  many 
radio  and  television  talk  shows  that  he's  be- 
coming a  national  figure.  His  appeal  has 
heljjed  in  the  recruiting  efforts  of  the  other 
two  major  Klan  groups  also.  KKK  rallies, 
complete  with  cross  burnings  and  robes, 
have  become  well-staged  events,  pageants 
to  which  newspaper  and  TV  reporters  are 
invited — and  come. 

The  "only  8,000"  membership  can't  be  ig- 
nored, either.  It  represents  a  20  percent  in- 
crease from  the  Klan's  total  membership  of 
some  6,500  in  1975.  Active  units  have  since 
been  formed  in  Northern  states.  Special  re- 
cruitment drives  have  been  initiated  In  pris- 
ons and  in  the  armed  forces.  There  is  a 
"Klan  Youth  Corps"  and  "Junior  Klans"  are 
being  organized  for  children.  The  lures,  be- 
sides its  pageantry.  Include  strong  frater- 
nallsm.  a  facade  of  dedication  to  patriotic 
and  religious  ideals — and  the  Klan's  uncom- 
promising stand  on  highly  emotional  race- 
relations  Issues. 

A  dozen  years  ago,  a  much  stronger  Klan 
apparatus  tried,  by  violence  and  terror,  to 
counter  the  civil  rights  movement,  failed, 
and  fell  into  decline.  Now.  it's  trying  to  re- 


EXTENSIONS  OF  REMARKS 

emit  for  new  strength,  still  using  raw  racism 
as  an  appeal,  but  also  exploiting  such  legiti- 
mate controversial  Issues  as  busing,  affirma- 
tlve  action,  welfare  and  crime.  The  leaders 
hope  to  fashion  a  potent  political  force  by 
rallying  non-member  supporters,  of  whom 
there  are  thousands  across  the  country. 

To  avoid  legal  crackdowns,  there  has  been 
a  diminution  of  Klan  violence.  But  while  the 
public  technique  today  Is  to  exploit  real 
problems  and  intergroup  tensions,  the  Inner 
core's  anti-black  dogma  is  as  blatant  as 
ever:  traditional  Klan  anti-Semitism,  now 
often  expressed  as  antl-Zlonlsm,  Is  more 
vicious  and  more  heavily  stressed  then  be- 
fore. In  the  1960's,  the  "enemy"  was  integra- 
tion; today  the  Jews,  described  as  the  dia- 
bolical force  behind  "race  mixing,"  have  be- 
come the  chief  enemy  of  some  KKK  groups. 
Duke's  newspaper.  The  Crusader,  p«t  out  a 
special  issue  in  May,  1977,  on  "Who  Rules 
America?  An  Analysis  of  the  Jewish  Ques- 
tion." It  assailed  the  "mischief"  of  the  Jew- 
ish people  who  "enforce  their  will  on  Ameri- 
ca" through  their  control  of  the  government, 
the  banks,  etc. 

In  a  recent  attack  on  ADL  for  its  moni- 
toring of  Klan  activities,  Duke  said:  "The 
whole  purpose  is  to  smear  any  group  that 
challenges  predominant  Jevrlsb  power  in  this 
country." 

Klansmen  remain  engulfed  in  their 
own  irrational  terrors — from  visions  of  great 
national  conspiracies  to  a  fear  of  Infiltration 
and  treachery  in  their  local  units — but  they 
no  longer  instill  much  fear  in  their  enemies. 
In  fact,  they  often  evoke  scorn  and  ridicule 
and  are  even  taunted  in  public  by  young 
blacks.  The  KKK  cross-burnings,  once  a  fear- 
some threat,  have  become  a  show — a  ritual 
of  defiance  and  a  tool  for  attracting  public- 
ity. If  the  violence  and  Intimidation  of  the 
I960's  Klan  is  no  longer  a  general  practice, 
it  has  been  replaced  by  Klanspeople  goading 
opponents  Into  violence.  The  "knights"  have 
channeled  their  own  violent  energies  into 
rallying  Americans  against  what  they  see  as 
"the  ever  Increasing  hordes  of  anti-Christ 
and  the  enemies  of  the  principles  of  pure 
Americanism." 

According  to  Its  brochures,  the  Klan  is 
■a  fraternal  order  promulgating  fraternal 
conduct."  Duke  constantly  refers  to  It  as  a 
"brotherhood."  Yet  the  KKK  is  beset  by 
factionalism  and  petty  jealousies.  Of  the 
three  competing  organizations  comprising 
most  of  today's  membership,  the  major  Klan 
group  of  12  years  ago  is  still  the  largest,  with 
3.000  to  4,000  members.  This  is  the  Alabama- 
based  United  Klans  of  America  (UKA), 
headed  by  Robert  Shelton,  whose  imprison- 
ment (for  contempt  of  Congress)  led  to  a 
general  disillusionment  and  decline  in  the 
movement  in  the  late  1960's.  The  UKA's 
membership  (white  Protestants  only)  is 
largely  an  aging  group  of  men  who  have 
stuck  by  Shelton.  The  UKA  preaches  the  old 
anti-black  Klan  line,  has  a  heavy  Southern 
flavor  and  is  strongest  in  its  home  state,  in 
Florida  and  in  Kentucky. 

The  second  of  the  Klan  organizations  is 
the  loosely-knit  Confederation  of  Independ- 
ent Orders  of  the  Invisible  Empire,  Knights 
of  the  Ku  Klux  Klan.  with  some  2,000  to 
3,000  members  and  based  in  Indiana.  It  is 
strongest  In  Indiana,  Pennsylvania,  New 
York  and  Maryland — although  its  largest 
affiliate  is  probably  the  South  Carolina  orga- 
nization headed  by  Robert  Scoggins,  another 
Important  KKK  leader  from  the  1960's.  The 
Confederation's  racism  Is  like  that  of  the 
UKA. 

The  third  major  group  is  David  Duke's 
Knights  of  the  Ku  Klux  Klan.  With  about 
1.000  members,  mostly  young  people  in  their 
twenties  and  thirties  (women  are  actively 
recruited),  the  Knights  of  the  KKK  is  domi- 
nated by  Duke  and  clearly  stamped  with  his 
personality.  Besides  his  home  territory  of 
Louisiana,  Duke's  major  strength  is  in  Texas 
and  California,  but  he  has  a  scattering  of 
members  all  over  the  U.S.  as  a  result  of  the 
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wide  media  coverage  he  has  received.  Late  In 
1977,  Dvike's  Klan  leased  a  six  acre  tract  near 
Palm  Harbor,  Florida,  on  which  to  construct 
a  state  headquarters  and  held  a  raUy  and 
cross-burning  on  the  site.  It  attracted  more 
than  500  persons.  A  succession  of  KKK 
speakers,  including  Duke,  attacked  the  "New 
York  Communist  Jews"  who  "dominate  the 
media"  and  Incite  blacks  to  "a  hatred  of  the 
white  race."  The  crowd  was  generally 
sympathetic. 

In  addition  to  the  members  of  the  three 
major  Klan  organizations  (membership  In  a 
few  other  small  groups  is  negUgible),  there 
are  some  30,000  to  40,000  Klan  sympathizers. 

Whether  the  KKK's  attempt  at  renascence 
will  be  successful  remains  to  be  seen.  But 
whether  or  not  it  grows  In  numbers,  the 
Klan's  potential  for  promoting  hatred  in  a 
society  already  divided  on  serious  and  com- 
plicated issues  cannot  be  disregarded. 


F-15  DEAL— "BUILT  ON  SECRECY" 


HON.  JOSHUA  EILBERG 

OF  fennstlvania 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  May  9.  1978 

•  Mr.  EILBERG.  Mr.  Speaker,  as  the 
Congress  debates  the  President's  plan  to 
sell  sophisticated  aircraft  to  Saudi  Ara- 
bia and  Egypt,  many  troubling  questions 
have  been  raised  concerning  the  wisdom 
o*^  these  sales 

The  questions  deal  with  the  timing  of 
the  President's  proposals;  their  impact 
on  the  balance  of  power  in  the  Middle 
East;  the  true  offensive  capacities  of  the 
aircraft;  and  the  extent  to  which  we 
might  be  endangering  the  security  of  Is- 
rael, our  only  democratic  ally  in  the  Mid- 
dle East. 

Yet  another  question  is  raised  in  the 
following  news  analysis  prepared  by  re- 
porter James  McCartney,  of  the  Phila- 
delphia Inquirer. 

McCartney  points  out  that  behind  this 
arms  proposal  is  a  history  of  "secret 
deals,  broken  campaign  promises,  tmd 
efforts  by  the  administration  to  put  pres- 
sure on  Israel." 

This  analysis  should  be  "must"  read- 
ing, Mr.  Speaker,  for  anyone  who  has 
yet  to  understand  that  the  sale  of  these 
arms  to  Saudi  Arabia  and  Egypt  amounts 
to  a  major  shift  in  American  policy,  and 
a  dangerous  precedent  in  the  Middle 
East. 

The  analysis  follows: 

[From  the  Philadelphia  Inquirer. 

May  2,  1978] 

Akms  Deal  Was  Built  on  Secrecy 

(By  James  McCartney) 

Washington. — Behind  President  Carters 
controversial  Mideast  weapons  proposal  Is  a 
long  and  tortuous  story  of  secret  deals, 
broken  campaign  promises  and  unadmitted 
efforts  by  the  administration  to  put  pressure 
on  Israel. 

The  battle  over  Carter's  arms  package, 
which  went  to  Congress  Friday,  is  an  out- 
growth of  years  of  secret  diplomacy.  Involv- 
ing billions  of  dollars'  worth  of  weapons — 
a  type  of  diplomacy  that  Carter  declared  re- 
peatedly in  his  presidential  campaign  be 
would  not  engage  in. 

It  is  a  diplomatic  poker  game  In  which  jet 
fighter  planes  are  the  chips. 

The  game  has  been  played  by  every  ad- 
ministration since  Lyndon  B.  Johnson's.  All 
have  sold  sophisticated  weapons  to  both 
sides  in  the  world's  most  volatile  political 
region,  arguing  that  If  everyone  Is  well- 
armed,  it  encourages  peace. 
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For  Instance,  In  a  news  conference  Tues- 
day, Carter  said  his  "commitment"  to  sell 
sophisticated  P-15  fighter  planes  to  Saudi 
Arabia  dated  back  to  a  pledge  made  by  the 
Ford  Administration  in  September  1975. 

What  he  did  not  say  was  that  It  had  been 
a  secret  pledge,  never  disclosed  officially  un- 
til February  of  this  year — unknown  to  the 
public  and  to  most  Members  of  Congress. 

Carter  said  that  the  Ford  Administration 
had  made  another  "commitment"  at  about 
the  same  time  to  sell  F-16s  and  F-16s  to 
Israel,  a  deal  worked  out  by  former  Secretary 
of  State  Henry  A.  Kissinger  as  part  of  the 
second  Slnal  disengagement  agreement. 

But  Kissinger  did  not  disclose  that  pledge 
when  the  agreement  was  announced.  News 
of  It  was  leaked  two  weeks  later,  and  even 
then  details  did  not  become  public.  F-16s 
were  mentioned,  for  example,  but  not  P-15s. 
Carter  also  did  not  mention  that  a  new 
secret  deal,  promising  still  more  war  planes 
to  Israel,  Is  already  under  discussion  to  pla- 
cate pro-Israeli  critics  of  the  current  pack- 
age. 

Carter's  proposals  to  sell  60  less  sophis- 
ticated F-6E  Jets  to  Egypt  also  evolved  In 
secrecy  over  the  years.  The  Ford  Administra- 
tion Informed  Israel  privately  In  1976  that 
the  United  States  Intended  to  develop  a  full- 
scale  military  supply  relationship  with  Egypt, 
but  no  public  announcement  was  made. 

Weapons  have  not  always  been  a  part  of 
Mideast  diplomacy.  Until  1966,  in  fact,  the 
United  States  specifically  opposed  selling 
arms  In  the  region.  President  Dwlght  D. 
Elsenhower  enunciated  the  policy  in  1966. 
opposing  sales  to  Israel,  he  said,  to  avoid 
"the  Initiation  of  an  Arab-Israeli  arms  race." 
But  when  Soviet  shipments  began  flowing 
to  Egypt  and  Syria  In  the  1960s,  that  policy 
was  reversed  under  immense  pressure  In 
Washington  from  the  Israeli  lobby.  The 
major  breakthrough  came  In  1966,  when  the 
United  States  agreed  to  sell  A-4  "Skyhawk" 
fighter-bombers  to  the  Israelis. 

Since  then  the  trend  In  sales  has  been 
ever  upward,  with  the  United  States  as  the 
major  seller.  For  all  practical  purposes,  the 
race  soared  beyond  control  In  the  year  after 
the  1973  Mideast  war.  In  that  year  as  many 
arms  were  sold  in  the  Mideast  as  during  the 
previous  five  years.  Last  year  the  United 
States  sold  more  than  $2.5  billion  in  arms 
to  Israel  and  Saudi  Arabia  alone. 

There  Is  particular  irony  in  Carter's  deci- 
sion to  honor  secret  agreements  using  ad- 
vanced weaponry  as  Instruments  of  diplo- 
macy: that  decision  contradicts  the  spirit 
of  his  promises  about  arms  sales  and  the 
mldeast  in  his  election  campaign. 

In  AprU  1976,  for  example.  Carter  said  he 
would  not  sell  arms  to  Egypt. 

In  September  of  that  year  he  told  Jewish 
leaders  In  Philadelphia  that  the  Ford  Ad- 
ministration was  "playing  with  fire"  by  seek- 
ing to  sell  sophUtlcated  guided  missiles  to 
Saudi  Arabia.  That  deal,  he  said,  repre- 
sented "moral  bankruptcy"  and  "bowing 
down  to  foreign  blackmail." 

Carter  also  sharply  criticized  the  Ford  Ad- 
ministration's foreign  arms  sales  policies,  at- 
tacking the  Republicans  for  making  the 
United  States  the  world's  leading  arms 
merchant. 

But  Carter's  mldeast  arms  package— priced 
at  $4.8  billion— is  the  largest  single  weapons 
deal  ever  proposed  for  that  region,  and  arms 
sales  overall  have  continued  to  rise  since 
Carter  took  office. 

The  administration  Insists,  as  Secretary  of 
State  Cyrus  R.  Vance  said  In  announcing  the 
proposals  In  February,  that  "the  sales  of 
these  aircraft  .  .  .  will  not  alter  the  basic 
military  balance  In  the  region." 

But  top-level  administration  sources  con- 
cede privately  that  these  carefully  chosen 
words  means  something  different  from  what 
they  suggest. 

The  purpose  of  selling  sophisticated  arms 
to.  Arabs  countries,  sources  say.  Is  to  try 
to  equalize  the  nxlUtary  balance— conceived 
by    administration    experts    now    as    over- 
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whelmlngly  favorable  to  Israel.  The  package 
Is  designed,  they  say.  to  make  It  "more 
equal." 

And  that.  In  turn.  Is  designed  to  convey  a 
political  message  to  Israel— that  the  day  of 
one-sided  support  of  Israel  In  American 
policy  Is  gone. 

The  Israelis  understand  this  type  of  pres- 
sure very  well,  and  that  Is  why  they  have 
strongly  opposed  the  "package"  approach. 

As  Israeli  Foreign  Minister  Moshe  Dayan 
said  Thursday:  "We  resent  the  concept  of 
a  package  deal  ...  We  oppose  the  Jet  planes 
to  the  Saudis  and  to  the  Egyptians  at  this 
time  because  we  think  that  It  would  endan- 
ger Israel." 

If  the  sales  of  Israel  are  canceled,  how- 
ever, "we  shall  accept  the  punishment."  he 
said. 

The  President  Insisted  in  his  news  confer- 
ence Tuesday  that  "If  the  Congress  should 
accept  a  portion  (of  his  sales  program)  and 
reject  another,  then  my  Intent  is  to  with- 
draw the  sales  proposal  altogether." 

But  Vance,  who  has  been  negotiating  on 
Capitol  Hill,  changed  the  ground  rules 
Friday  In  his  letter  to  Congress  formally  pro- 
posing the  sales.  He  said  that  the  President 
now  "will  reserve  Judgment  on  the  ultimate 
action  to  be  taken  until  Congress  acts. 

The  legislative  situation  in  dealing  with 
the  proposed  arms  sales  is  highly  unusual. 
The  administration  makes  a  formal  proposal, 
as  it  did  Friday,  and  Congress  has  30  days  In 
which  to  consider  It.  If  the  sales  are  to  be 
halted,  both  the  House  and  the  Senate  must 
vote,  by  a  majority,  against  them.  If  only  one 
legislative  body  says  "no,"  the  administra- 
tion wins  and  the  weapons  are.  figuratively 
speaking,  on  their  way  to  the  Mideast. 

In  this  case  the  administration's  hopes 
ride  in  the  House,  primarily  because  it  has 
an  ally  In  Rep.  Clement  Zablockl  (D..  Wis.), 
chairman  of  the  International  Relations 
Committee. 

Zablockl  has  been  saying  he  can  prevent  a 
"no"  vote  on  the  Saudi  Sale,  the  most  con- 
troversial of  the  proposals.  In  his  committee. 
But  even  the  committee  vote  might  not  be 
conclusive,  as  the  entire  House  mighfr  vote 
to  reverse  the  committee's  decision.  This 
does  not  normally  occur  on  legislative  Issues, 
but,  on  this  kind  of  Issue,  It  could  happen. 

For  weeks  many  here  have  doubted  that 
Carter  actually  would  carry  through  on  his 
threat  to  cancel  the  entire  package  if  any 
part  of  it  is  rejected  in  Congress.  He  would 
be  taking  on  the  powerful  Israel  lobby  In 
a  way  that  no  president  of  either  party  has 
ever  been  willing  to  do.  Thus  the  admin- 
istration can  be  expected  to  seek  a  com- 
promise of  some  sort  If  it  sees  defeat  looming 
in  Congres8.# 

VETERANS'  HEALTH  CARE 


May  9,  1978 


HON.  ROMANO  L.  MAZZOLI 

or   KENTUCKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  9.  1978 

•  Mr.  MAZZOLI.  Mr.  Speaker,  the  House 
has  under  consideration  the  proposed 
budget  for  fiscal  year  1979.  Our  judg- 
ment on  the  fiscal  year  1979  budget  pro- 
posal will  provide  direction  and  set 
policy  for  health  care  for  our  Nation's 
veterans  for  many  years  to  come. 

Over  30  million  veterans  rely  upon 
health  care  services  provided  by  the 
VA  hospitals,  and  much  valuable  medi- 
cal research  Is  conducted  by  the  medical 
profession  in  conjunction  with  the  Vet- 
erans' hospitals  throughout  this  country. 

Severe  cutbacks  in  the  budget  for  the 
VA  hospital  system  were  proposed  by  the 
Budget  Committee.  If  the  cutbacks  had 
been  approved,  doubts  would  have  been 
raised  about  the  depth  and  strength  of 


the  Federal  commitment  to  the  Nation's 
veterans  and  their  health  care  needs. 

The  scheduled  cutbacks  would  have 
caused  a  loss  of  21  beds  at  the  VA  facility 
in  Louisville.  This  hospital  serves  Louis- 
ville and  many  surrounding  areas  in- 
cluding our  neighbors  from  across  the 
Ohio  River  in  Indiana.  Any  cutbacks 
would  have  been  very  difiQcult  for  the 
hospital  to  absorb. 

I  am  glad  my  colleagues  last  week  saw 
fit  to  adopt  the  Roberts  amendment  to 
the  fiscal  year  1979  budget  resolution. 
This  amendment — increasing  by  $1  bil- 
lion the  budget  authority  and  by  $844 
million  the  outlays  for  veterans'  benefits 
and  services — should  help  to  alleviate 
cutbacks  in  medical  services  for  vet- 
erans in  the  Louisville  VA  facility  and  at 
comparable  facilities  aroimd  the  United 
States.* 


ARMS    EMBARGO    AGAINST    TUR- 
KEY: A  CONTINUING  NEED 


HON.  LEO  C.  ZEFERETTI 

OF   NEW    TOKK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  9,  1978 

•  Mr.  ZEFERETTI.  Mr.  Speaker,  Con- 
gress will  soon  be  voting  on  President 
Carter's  plan  to  end  the  U.S.  arms  em- 
bargo that  we  imposed  on  Turkey  in 
1975,  and  I  want  to  make  known  my 
staunch  opposition  to  such  a  proposal. 

Over  the  years,  the  United  States  has 
played  a  major  role  in  trying  to  pre- 
serve the  security  of  the  NATO  alliance, 
in  which  both  Greece  and  Turkey  play 
a  vital  role.  As  a  result,  we  have  contrib- 
uted greatly  to  the  military  postures  of 
both  countries.  However,  it  is  quite  clear 
that  these  weapons  are  intended  to  be 
deployed  strictly  for  defensive  purposes. 

When  Turkey  invaded  and  occupied 
the  island  of  Cyprus,  over  90  percent  of 
the  military  equipment  it  used  had  been 
supplied  by  the  United  States.  The  legal 
implications  of  such  an  action  are  clear: 
Turkey  violated  the  Foreign  Assistance 
Act  of  1961.  which  explicitly  prohibits 
American -supplied  arms  from  being  used 
in  any  fashion  except  for  defense. 

So  much  for  the  legal  aspects  of  the 
invasion.  More  importantly,  Turkey's 
aggression  violated  the  integrity  of  this 
independent  state  and  shattered  its 
fiourishlng  economy.  In  human  terms,  it 
brought  personal  tragedy  and  hardship 
to  thousands  of  families,  forcing  much 
of  the  population  to  become  refugees 
whose  problems  have  yet  to  be  resolved. 

While  it  is  true  that  the  arms  embargo 
has  yet  to  have  had  little  effect  on  the 
Turkish  Government's  willingness  to 
negotiate  a  just  settlement  to  the  Cyprus 
question,  it  is  still  our  major  "bargaining 
chip"  in  our  attempts  to  bring  peace  to 
that  area.  Congress  has  already  modified 
the  embargo  by  granting  Turkey  the 
weapons  guarantees  necessary  for  its 
NATO  responsibilities,  yet  no  meaning- 
ful progress  toward  a  negotiated  settle- 
ment has  occurred.  Any  relaxation  of 
the  current  embargo  would  be  inter- 
preted as  the  United  States  Govern- 
ment's implied  consent  to  the  continued 
Turkish  occupation  of  Cyprus. 

Greece  has  long  been  an  important  ally 
to  the  United  States  and  it  is  our  re- 
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sponsibility  to  continue  to  exert  pres- 
sure on  the  Turkish  Grovemment  to 
negotiate  a  just  and  lasting  peace.  We 
must  also  insist  on  a  settlement  that 
directs  itself  toward  resolving  the  ter- 
ritorial problem,  striking  a  proper  bal- 
ance between  the  two  populations  on 
Cyprus  both  politically  and  economically. 
For  these  reasons,  I  must  oppose  the 
administration's  proposal  to  lift  our 
arms  embargo  against  Turkey.* 


HOLOCAUST  IN  CAMBODIA 


HON.  ROBERT  J.  LAGOMARSINO 

OF   CALIFOKNIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  May  9,  1978 

•  Mr.  LAGOMARSINO.  Mr.  Speaker,  I 
would  like  to  bring  to  the  attention  of  my 
colleagues  Smith  Hempstone's  following 
editorial  on  Cambodia: 
The  Need  To  Bear  WrrNESs  to  Cambodia's 
Holocaust 
(By   Smith   Hempstone) 

An  estimated  120  million  Americans  re- 
cently spent  9V4  hours  watching  a  four-part 
NBC  "docudrama"  detailing  the  inhuman 
persecution  of  Europe's  Jews  by  the  Nazis. 

A  haunting  theme  running  through  the 
portrayal  was  the  indifference  of  men  of  good 
will  elsewhere  to  the  fate  of  the  Jews.  Some 
who  knew  or  suspected  what  was  happening 
didn't  care,  others  simply  refused  to  believe 
the  evidence. 

The  question  on  many  lips  after  "Holo- 
caust" was  this:  Could  the  extermination  of 
a  helpless  people  take  place  again  without 
the  world  rising  up  In  righteous  Indignation? 
The  answer  demonstrably  Is  that  It  could. 
Indeed,  while  we  drink  our  Sunday  coffee, 
another  holocaust  Is  taking  place  today,  this 
time  In  Cambodia.  But  It  Is  not  chic  to  be 
Cambodian,  there  is  no  Khmer  lobby  In 
Washington,  and  the  public  outcry  against 
this  policy  of  genocide  is  not,  shall  we  say, 
deafening. 

Not  a  dissident  sparrow  can  fall  In  Chile, 
Brazil,  South  Korea,  Iran  or  South  Africa — 
all  ruled  by  right-wing  authoritarian  re- 
gimes— without  touching  off  a  cacophony  of 
Indignant  accusation  and  Ideological  hand- 
wringing.  But  hundreds  of  thousands  of 
Cambodians  can  be  murdered  by  a  faceless 
Marxist  regime,  or  simply  worked  to  death 
In  the  paddies,  without  eliciting  so  much 
as  a  peep  of  disapproval  from  the  Rev.  Wil- 
liam Sloane  Coffin  or  Jane  Fonda. 

The  campuses  of  America  rolled  with  pro- 
test In  1970  when  U.S.  troops,  at  the  Invita- 
tion of  the  Cambodian  government,  attacked 
North  Vietnamese  units  vising  that  country 
as  a  sanctuary  and  staging  area.  But  the 
draft  Is  a  thing  of  the  past,  and  there  are  no 
chanting  demonstrators  to  protest  the  auto- 
genoclde  of  the  Cambodian  people  by  Com- 
munist Party  leader  Pol  Pot,  who  makes 
Caligula  look  Jeffersonlan  when  It  comes  to 
concern  for  human  rights. 

It  Is  true  that  President  Carter  on  April  21, 
three  years  after  the  fall  of  Phnom  Penh 
and  nearly  16  months  after  his  inauguration, 
finally  got  around  to  castigating  Cambodia 
as  "the  worst  violator  of  human  rights  in 
the  world  today." 

But  where  was  the  president  for  the  pre- 
vious year,  when  Cambodians  were  dying  by 
the  tens  of  thousands?  Did  it  really  take  him 
that  long  to  learn  of  "abuses  that  Include 
mass  killings,  inhuman  treatment  of  the 
supporters  of  the  previous  government  .  .  . 
the  total  suppression  of  recognized  political 
and  religious  freedoms,  as  well  as  depriva- 
tion of  food  and  health  care"?  Or  did  he  have 
to  see  "Holocaust"  to  be  reminded  of  the 
"obligation  of  every  member  of  the  Interna- 
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tlonal  community  to  protest  the  policies  of 
this  or  any  nation  which  cruelly  and  sys- 
tematically violates  the  right  of  people  to 
enjoy  life  and  basic  human  dignities"? 

And  Is  that  where  It  stops?  Will  the  presi- 
dent say  no  more?  ^^U  the  Congress  do 
nothing?  Will  we  not  try  to  persuade  those 
with  Influence  over  Cambodia,  particularly 
the  Chinese,  to  urge  the  Cambodians  to  al- 
leviate the  slaughter? 

Nobody,  Including  Mr.  Carter,  knows  how 
many  people  have  died  since  Phnom  Penh, 
abandoned  to  Its  fate  by  Its  U.S.  allies,  fell 
to  the  Communist  Khmer  Rouge  on  April  17, 
1976. 

Western  newsmen  are  not  allowed  Into  the 
death  camp  known  as  "Democratic  Kampu- 
chea." Cambodia  permits  only  nine  nations 
(eight  of  them  Marxist:  the  exception  Is 
Egypt)  to  maintain  embassies  in  Phnom 
Penh.  And  diplomats  assigned  to  these  mis- 
sions, with  the  sole  exception  of  the  Chinese, 
are  vlrtttally  prisoners  In  their  embassies. 
They  are  not  allowed  to  travel  or  to  speak 
to  nongovernment  Khmers,  and  their  meals 
are  brought  to  them  by  truck  every  day. 

It  Is  nearly  as  difficult  and  far  more  dan- 
gerous to  try  to  leave  Cambodia  than  to 
enter  It.  Border  areas  have  been  depopulated 
to  a  depth  of  25  miles  and  mined,  with  pa- 
trols shooting  on  sight  anyone  found  near 
the  frontier.  Charles  H.  Twining  Jr.,  the 
State  Department's  principal  Cambodia- 
watcher,  estimates  that  only  1  out  of  every 
5  Cambodians  who  try  to  flee  siirvlves. 

In  such  a  closed  society,  projections  about 
the  number  who  have  died  necessarily  are 
based  largely  on  reports  by  the  15,000  refu- 
gees and  defectors  who  have  managed  to 
reach  Thailand.  Refugee  accounts  always 
have  to  l>e  treated  with  caution:  By  defini- 
tion, refugees  are  prejudiced  against  the 
regime,  and  can  only  have  known  what  went 
on  In  a  specific  place  at  a  certain  time  (by 
the  same  token  and  for  the  same  reason, 
some  Americans  in  the  1930s  refused  to  be- 
lieve what  Jews  who  escaped  Nazi  Ger- 
many said  was  going  on  there) . 

But  the  pattern  and  dimensions  of  this 
tragedy  are  reasonably  clear.  It  appears  cer- 
tain that  between  600.000  an<4  2  mUllon 
Cambodians,  out  of  a  total  population  of  7 
million,  have  been  executed,  starved  or 
worked  to  death,  died  of  disease  or  been 
kUled  while  trying  to  fiee  over  the  past 
three  years  (600,000  others  died  during  the 
war,  many  of  them  victims  of  American 
bombing) . 

Let  \is  be  more  charitable  to  Pol  Pot  than 
he  deserves.  Let  us  assume  the  refugees' 
tales  are  exaggerated.  Take  the  low  figwe 
of  800,000  dead.  That  means  1  out  of  every 
14  Cambodians  has  lost  his  life  over  the  past 
three  years. 

If  one  day  Cambodia  should  again  be- 
come free,  and  some  Khmer  should  ask  why 
so  many  remained  silent  In  the  face  of  this 
act  of  genocide,  it  will  not  be  good  enough 
to  say.  as  some  did  about  the  extermination 
of  the  European  Jews.  "I  never  knew." 

In  the  days  immediately  after  the  fall  of 
Phnom  Penh,  before  the  curtain  of  silence 
fell  over  Cambodia,  Sydney  Schanberg  of 
The  New  York  Times  wrote  a  gripping,  eye- 
witness account  of  the  expulsion  of  "per- 
haps 4  million"  Cambodians  from  the  cities 
into  the  countryside.  Neither  the  sick,  the 
halt,  the  lame  nor  the  blind  were  spared 
this  death  march,  wrote  Schanberg.  whose 
account  later  was  confirmed  by  another  eye- 
witness, the  Rev.  Francois  Ponchaud,  author 
of  "Cambodia.  Year  25ero": 

"No  one  has  been  excluded.  Even  the  very 
old,  the  very  young,  the  sick  and  the 
wounded  have  been  forced  onto  the  roads. 
Some  clearly  will  not  be  strong  enough  to 
survive. 

"Hospitals  Jammed  with  wounded  were 
emptied,  right  down  to  the  last  patient.  They 
went  limping,  crawling  on  crutches,  carried 
on  relatives'  backs,  wheeled  on  their  hos- 
pital beds." 
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Like  the  Jews  of  "Holocaust."  the  people 
of  Phnom  Penh.  Its  population  down  from  2 
million  to  20.000  after  the  exodus,  were  not 
being  marched  oS  for  delouslng  and  a  shower. 
Their  Via  Dolorosa  led  into  the  Jungle,  where 
they  were  to  be  put  to  work  without  tools, 
medicine  or  suppUes.  carving  out  new  coUec- 
tlve  farms.  Those  who  could  not  keep  up 
were  clubbed  to  death  by  their  guards,  or  left 
to  die  of  hunger  and  thirst  beside  the  trail. 

Those  who  survived  the  death  marches 
found  a  life  of  endless  toll  on  low  rations 
awaiting  them,  with  death  the  i>enalty  for 
deviation.  It  was  not  Just  Lon  Nol's  officer 
corps  and  their  families,  the  plutocracy,  the 
Intelligentsia  or  even  the  bourgeoisie  who 
were  murdered,  although  these,  of  course, 
were  the  first  to  go.  It  was  anyone  who  had 
had  the  slightest  connection  with  the  pre- 
vious regime,  down  to  the  rank  of  private, 
anyone  who  was  too  old,  young  or  frail  to  be 
of  service  to  the  state,  anyone  with  enough 
backbone  to  protest  or  question  what  was 
happening. 

Some  Americans  find  It  difficult  to  believe 
the  enormity  of  the  Cambodian  disaster  be- 
cause it  seems  to  have  so  little  logic  behind 
it.  What  is  to  be  gained  by  murdering  simple 
people  guilty  of  no  crime  other  than  that  of 
having  been  at  the  wrong  place  at  the  vrrong 
time? 

Pol  Pot  and  Deputy  Prime  Minister  leng 
Sary,  who  are  married  to  sisters,  are  French- 
educated  Marxists,  xenophobes  with  an  abid- 
ing hatred  for  everything  Western  and  every- 
one associated  with  the  royal  or  republican 
regimes,  mlUenniallsts  who  seek  to  create  a 
new,  purified  Khmer  man,  freed  of  the  taint 
of  capitalist  corruption.  And  if  a  mlUlon  or 
two  people  have  to  die  in  the  process  of  mak- 
ing human  reality  conform  to  their  own  dis- 
torted abstraction,  so  be  It.  After  all,  they 
have  the  examples  of  China  and  the  Soviet 
Union  to  guide  them  In  such  matters. 

Some  Americans  who  are  prepared  to  con- 
cede that  something  unpleasant  has  been 
going  on  in  Cambodia  these  past  three  years 
excuse  their  lack  of  protest  on  the  ground 
that  nothing  can  be  done  to  prevent  it. 

It  is  true  that  neither  the  United  States  in 
particular  nor  the  West  In  general  has  much 
influence  with  Pol  Pot's  regime,  which  re- 
fuses to  accept  even  humanitarian  aid.  But 
Peking  does  have  a  certain  amount  of  lever- 
age In  Phnom  Penh,  and  the  Chinese  ought 
to  be  publicly  urged  to  use  it  to  ease  the  rein 
of  terror. 

Beyond  this,  there  Is  the  matter  of  bearing 
witness.  One  may  not  be  able  to  triumph  over 
evil,  but  one  need  not  remain  silent  in  its 
presence.  President  Carter  might  speak  up 
more  than  once  on  the  subject.  He  might  In- 
struct Andrew  Young  to  walk  out  of  the 
United  Nations  General  Assembly  whenever 
the  representative  of  "Democratic  Kampu- 
chea" rises  to  speak.  At  every  time  and  in 
every  available  forum,  those  who  speak  for 
the  United  States  could  call  on  the  con- 
science of  the  world  to  condemn  those  who 
commit  such  atrocities.  Finally,  Congress,  as 
the  Canadian  House  of  Commons  already  has 
done,  might  adopt  a  motion  of  protest 
against  the  policies  of  this  Southeast  Asian 
tyranny. 

Perhaps  none  of  this  would  save  lives.  But 
if  we  do  not  do  something.  If  we  do  not  try, 
it  will  be  stark  evidence  that  we  still  have 
not  learned  the  lessons  of  the  Holocaust.* 


PRAISE  FOR  COLOMBIAN  GOVERN- 
MENT ON  DRUG  SEIZURE 


HON.  LESTER  L.  WOLFF 

OF   NEW   TORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  May  9,  1978 
•  Mr.  WOLFF.  Mr.  Speaker,  congratu- 
lations are. due  the  Colombian  Govern- 
ment for  their  record  seizure  April  28  of 
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a  574-ton  haul  of  marihuana  bound  for 
the  United  States. 

Responding  to  information  from  the 
Drug  Enforcement  Administration,  the 
recently  created  Colombian  Attorney 
General's  Narcotics  Unit  arrested  13 
people — including  3  Americans — during 
the  seizure.  The  marihuana  confis- 
cated— enough  to  make  1  million  cig- 
arettes a  day  for  an  entire  year — was  the 
equivalent  of  between  10  and  25  percent 
of  the  total  amount  smuggled  into  the 
United  States  yearly. 

That  Colombia,  a  major  .supplier  of 
marihuana  and  a  center  for  refining  and 
smuggling  of  cocaine,  should  effect  such 
a  seizure  is  particularly  significant  con- 
sidering its  economic  situation.  The 
country's  income  from  narcotics  is  esti- 
mated to  be  at  least  20  percent  above  the 
moneys  received  from  the  sale  of  cof- 
fee—their largest  single  exporting  crop. 
Colombia's  move  toward  a  tougher 
drug  policy  and  the  improved  training 
of  their  police  narcotics  unit  were  key 
factors  in  this  major  "bust"  and  in  sev- 
eral other  interceptions  during  the  past 
year. 

As  chairman  of  the  House  Select  Com- 
mittee on  Narcotics  Abuse  and  Control, 
I  would  like  to  note  the  committee's  ef- 
forts last  August  to  improve  Colombia's 
narcotics  enforcement  operation.  Com- 
mittee members  met  with  President 
Lopez-Michelsen  and  other  Government 
officials  with  this  message:  Apply  every 
effort  to  stop  narcotics  at  their  source.  I 
urge  other  countries  to  follow  their  suc- 
cessful example.  For  if  we  cannot  cut 
off  the  supply  of  drugs,  we  cannot  stop 
their  use  or  abuse. 

I  would  like  to  insert  for  the  record  a 
Washington   Post  editorial   of  May   3 
1978,  commending  the  Colombian  Gov- 
ernment. 

The  editorial  follows: 
[From  the  Washington  Post,  May  3.  1978) 
A  Record  Drug  Bust 
Last  week  Colombian  government  officials 
acting  on  a  tip  from  U.S.  drug  agents,  seized 
over  1  million  pounds  of  marijuana  that 
was  about  to  be  shipped  from  that  country 
to  the  United  States.  The  574-ton  haul,  cap- 
tured In  a  remote  province  of  the  South 
American  country,  apparently  is  the  largest 
quantity  of  Illicit  drugs  ever  conHscated  in 
one  raiding  operation.  Its  wholesale  value 
v/as  estimated  at  about  $200  million.  U.S. 
drug  officials  said  the  amount  equalled  from 
10  to  25  percent  of  the  marijuana  annually 
smuggled  Into  the  United  States.  Put  an- 
other way,  the  marijuana  the  Colombian 
authorities  seized  was  enough  to  make  1 
million  marijuana  cigarettes  a  day  for  an 
entire  year. 

This  record  seizure,  however,  has  an  even 
g-eater  .significance  than  that  of  preventing 
so  much  marijuana  from  reaching  the  United 
States.  During  the  last  decade  Colombia  has 
become  a  major  producer  of  marijuana  and 
a  major  way  station  for  heroin  and  cocaine 
bound  for  the  United  States  from  other 
South  American  countries — and  that  has 
great  consequence  for  both  Its  economy  and 
Its  dei>iocratlc  form  of  government.  The  rev- 
enue produced  by  illicit  drug  trade— about 
»1  billion  annually— lb  greater  than  the 
value  of  coffee  exports,  the  country's  main 
legal  source  of  foreign  exchange.  And  the 
power  of  the  major  drug  traffickers  until  re- 
cently has  seemingly  made  them  immune 
from  arrest  and  prosecution. 

Bolstered  by  U.S.  aid  for  anti-drug  efforts, 
the  Colombian  government  has  been  strug- 
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gUng  to  reduce  the  malignant  influence  of 
drug  traffickers  within  the  country.  Colom- 
bia's attorney  general  personally  directed 
last  week's  operation.  In  which  13  people. 
Including  three  Americans,  were  arrested. 
Tough  drug  laws  and  a  better-trained  (and 
more  corruption-free)  police  narcotics  unit 
have  produced  several  other  spectacular  drug 
busts  within  the  past  year.  These  actions 
won't  end  Colombia's  problems  with  Illicit 
drugs  and  drug  traffickers,  but  they  do  In- 
dicate a  new-found  willingness  among  gov- 
ernment officials  there  to  deal  with  the 
problem.  That  spirit  Is  the  key  to  the  most 
effective  strategy  for  reducing  the  flow  of 
Illegal  drugs  into  thU  coimtry:  choking  it 
off  at  its  overseas  source. 0 
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JOBS,  EMIGRATION.  AND  CON- 
GRESS: EX-IM  CREDITS  TO  THE 
U.S.S.R.? 


HON.  GARY  A.  MYERS 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  May  9,  1978 

•  Mr.  GARY  A.  MYERS.  Mr.  Speaker, 
I  plan  to  introduce  an  amendment  to 
the  Export-Import  Bank  reauthoriza- 
tion bill  when  it  is  considered  on  the 
House  floor.  As  you  know,  economic  pol- 
icy is  an  important  tool  in  international 
relations,  to  be  used  flexibly  and  real- 
istically for  the  achievement  of  economic 
and  political  objectives.  On  the  other 
hand — 

An  awareness  of  the  limitations  as  well  as 
the  possibilities  of  using  economic  policy 
to  achieve  political  ends  is  crucial.  Eco- 
nomics is  only  one  dimension  of  the  overall 
relationship  between  countries.  Flexibility 
is  essential.  Political  relations  between 
great  powers  are  sensitive.  Congress  is  not 
equipped  to  participate  in  the  day  to  day 
decisions  affecting  relations  among  nations, 
and  It,  thus,  must  leave  an  appropriate 
sphere  of  discretion  for  the  administration 
within  the  broad  guidelines  which  Congress 
sets.  In  the  case  of  Eximbank  credits  vo  the 
Soviet  Union,  Congress  has  made  It  clear 
that  It  Is  unwilling  to  ignore  long-term  eco- 
nomic and  political  Interests  for  the  sake  of 
short-term  economic  gain.' 

Yet  Congress  should  recognize  the 
need  to  view  trade  in  a  light  which  en- 
courages a  relaxation  in  tensions  and  a 
reduction  in  the  suspicions  which  under- 
lie the  current  superpower  relationship. 

At  issue  here  is  the  so-called  Steven- 
son ceiling  which  provides  that,  before 
the  President  may  extend  more  than 
$300  million  in  new  Exlm  credits  to  the 
Soviet  Union,  in  addition  to  the  half 
billion  dollars  previously  granted,  he 
must  find  it  in  the  national  interest  to 
do  so  and  seek  and  receive  congressional 
approval. 

Thus,  this  provision  established  a  point 
beyond  which  the  President  cannot  go 
without  congressional  concurrence.  An 
increased  ceiling  can  be  sought  at  any 
time  whether  or  not  amounts  thereunder 
have  been  committed  or  disbursed.  I 
propose  to  alter  this  provision  by  giving 

'  See  Stanley  J.  Marcuss,  "New  Light  on  the 
Export-Import  Bank"  In  Paul  Marer,  cd., 
U.S.  Financing  oj  East-V/est  Trade.  Bloom- 
ington,  Indiana.  Indiana  University  Press 
1976. 


the  executive  branch  some  additional 
flexibility  in  the  day  to  day  conduct  of 
foreign  policy.  Namely,  Congress  shall 
be  provided  the  opportunity  to  disap- 
prove any  Presidential  extension  of 
credits  beyond  the  $300  mUlion  ceUing 
rather  than  being  required  to  approve 
such  a  determination. 

My  amendment  would  give  the  Execu- 
tive flexibility  and  bargaining  power  as 
a  tool  in  international  diplomacy  while 
maintaining  a  mechanism,  for  congres- 
sional oversight.  This  would  be  accom- 
plished without  directly  involving  Con- 
gress in  the  day-to-day  conduct  of  for- 
eign policy— as  mentioned  before,  a  task 
for  which  Congress  is  ill-equipped.  The 
constitutional  role  of  Congress  in  for- 
eign policy— as  mentioned  before,  a  task 
with  the  executive  branch— through  leg- 
islation and  treaties— the  foreign  policy 
of  the  United  States;  the  normal  func- 
tion of  this  constitutional  obligation  is 
not  congressional  execution  and  admin- 
istration of  foreign  policy.  When  Exim- 
bank legislation  was  amended  in  1974, 
Congress    deemed    that   circumstances 
were  unique  and  required  intervention 
into  the  sphere  of  executive  authority.  In 
the  present  context,  however,  effective 
utilization  of  the  doctrine  of  separation 
of  powers  in  foreign  policy  should  pro- 
vide the  President  both  with  the  flexi- 
bility and  responsibility  for  conducting 
foreign  policy  in  the  best  interests  of  the 
United  States  without  diminishing  con- 
gressional   duties    associated    with   its 
oversight  function. 

Additionally,  this  provision  would  im- 
pose no  express  conditions  on  the  avail- 
ability of  the  $300  million.  It  would  pro- 
vide for  congressional  input  and  con- 
sideration of  any  credits  in  excess  of 
that  amount  and  would  allow  Congress 
to  weigh  "the  whole  panoply  of  factors 
affecting  U.S.-U.S.S.R.  relations."  Thus 
It  impUcitly  provides  an  opportunity  for 
all  matters  of  interest  to  the  United 
States  to  be  considered. 

Finally,  my  amendment  would  provide 
a  greater  opportunity  for  nonstrategic 
U.S.  exports  to  the  Soviet  Union  which 
the  Soviets  are  now  purchasing  from 
other  Western  nations— to  the  detriment 
of  our  balance-of-payments  deficit. 

As  we  are  well  aware,  the  Export  Ad- 
ministration regulations  require  that 
every  export  of  goods  or  technical  data 
to  any  country  except  Canada  be  li- 
censed by  the  Government.  Selected 
sensitive  export  control  applications  re- 
quests, as  well  as  policy  issues,  are  re- 
ferred to  an  Interagency  committee  com- 
posed of  representatives  of  the  Depart- 
ments of  Defense  and  State  and  other 
interested  agencies.  Thus,  while  provid- 
ing the  opportunity  for  expanding  ex- 
ports and  American  jobs,  with  my 
amendment  wc  can  be  assured  that  U.S. 
technology  would  not  be  used  to  aug- 
ment the  military  power  of  the  Soviet 
Union.  My  amendment  would  also  pro- 
vide U.S.  industry  with  a  greater  poten- 
tial to  compete  with  West  Germany, 
Japan,  and  other  nations  for  access  to 
the  Soviet  market: 

It  is  misleading  to  contend  that  all  that  U 
at  stake  Is  a  boost  for  VS.  exports.  A  Soviet 
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trade  strategy  which  puts  emphasis  on  its 
own  Internal  development,  while  excluding 
access  to  its  consumer  markets  must  be  seen 
as  a  part  of  a  continuing  effort  to  enhance 
Soviet  economic  power  at  the  possible  ex- 
pense of  Western  commercial  as  well  as  polit- 
ical Interest.  -' 

Through  its  action  on  my  amend- 
ment, Congress  can  make  it  clear  that 
it  intends  to  provide  the  President  with 
greater  flexibility  while  asserting  its  in- 
tention that  the  executive  branch  will 
weigh  all  appropriate  considerations  in 
the  balance  and  that  the  days  of  a  blank 
check  are  over. 

To  deny  the  Executive  more  flexibility 
to  involve  the  United  States  in  a  pattern 
of  normal  trade  within  the  context  of 
our  appropriate  safeguards  is  to  deny 
the  opportunity  for  using  a  bargaining 
tool  in  an  area  where  the  United  States 
lias  a  clear  advantage : :  its  economic 
base.  Additionally,  this  action  could  be 
interpreted  as  a  diplomatic  signal  to  the 
Soviet  Union  that  benefits  are  available 
to  both  sides  if  the  diplomatic  atmos- 
phere was  marked  by  improvements  in 
such  areas  as  noninvolvement  in  inter- 
national disputes,  nuclear  nonprolifera- 
tlon,  environmental  concerns,  human 
rights  (including  emigration)  and  such 
other  factors  that  appear  appropriate. 

It  should  be  noted  that  extension  of 
Exim  credits  would  still  be  contingent 
upon  Soviet  compliance  with  the  Jack- 
son-Vanik  amendment  to  the  Trade  Act 
of  1974.  Currently,  no  Exim  credits  are 
available  to  the  Soviet  Union  until  the 
President  certifies  that  the  Soviets  are 
making  efforts  to  comply  with  the  emi- 
gration requirements  of  that  amend- 
ment.* 


THE  BOUNDARY  WATERS  WILDER- 
NESS ACT:  SIGURD  OLSON'S 
UNIQUE  ROLE— PART  I 


HON.  DONALD  M.  FRASER 

OF    MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  9,  1978 

•  Mr.  PRASER.  Mr.  Speaker,  on  April 
10,  the  House  Interior  Committee  voted 
out  the  Burton-Vento  compromise  bill 
on  the  Boundary  Waters  Canoe  Area.  It 
is  the  hope  of  all  concerned  that  this 
legislation  will  put  to  rest  once  and  for 
all  the  controversies  that  have  em- 
broiled the  BWCA  since  its  creation  in 
1902.  The  current  controversy  has  a 
form  and  significance  quite  different 
from  those  preceding  it.  It  is  important, 
however,  to  bear  in  mind  that  battles 
have  been  waged  over  this  area  for 
three-quarters  of  a  century  and  that 
Congress  has  moved  on  at  least  four 
occasions  to  block  threats  posed  by  de- 
velopments inappropriate  to  the  BWCA's 
wilderness  character. 

There  are  only  a  few  citizens  still 
active  who  have  participated  in  all  of 
these  congressional  actions.  Perhaps  the 


"  See  Stanley  J.  Marcuss,  "New  Light  on  the 
Export-Import  Bank"  In  Paul  Marer.  ed.. 
U.S.  Financing  of  East-West  Trade.  Bloom- 
Ington,  Indiana.  Indiana  University  Press. 
1975. 
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best  known  among  them  is  Sigurd  Olson, 
an  early  guide,  teacher,  author,  and 
spokesman  for  the  BWCA.  Among  his 
books  are  "The  Singing  Wilderness," 
"Listening  Point,"  and  "Runes  of  the 
North."  His  thoughts  and  experiences 
are  uniquely  tied  to  the  area.  We  would 
be  well  advised  to  look  to  people  Uke 
Sigurd  as  we  seek  reminders  of  those 
fights  already  waged.  He  has  written: 

If  conservationists  had  lost  any  of  the 
previous  battles,  there  would  not  be  a 
BWCA  to  argue  about  today. 

Three  articles  appeared  last  year  in 
the  Madison,  Wis.,  Capital  Times  which 
capture  Sig  Olson's  unique  sense  of  his- 
tory and  philosophy  of  the  area.  The 
first  installment  outlines  the  succession 
of  battles  to  preserve  the  BWCA.  The 
second  describes  the  present  controversy. 
The  third  centers  around  the  spiritual 
values  underlying  the  efforts  of  those 
who  seek  to  protect  our  remaining  wil- 
derness. I  intend  to  place  each  inter- 
view in  the  Record;  the  first  interview 
follows : 

FiFTT  Tears  Later,  Olson  Stux  Fights  for 

BWCA 

(By  George  Vukellch) 

Ely,  Minn. — Here  In  the  gateway  to  the 
mllUon-acre  Boundary  Waters  Canoe  Area, 
the  American  portion  of  the  world-famous 
Quetlco-Superlor  country,  a  classic  environ- 
mental battle  Is  shaping  up  which  will  de- 
termine, perhaps  forever,  the  future  of  this 
unique,  wild  country,  the  largest  of  its  kind 
In  all  America. 

The  conflict  over  the  BWCA  has  polarized 
In  two  bills  introduced  this  year  in  the 
House  of  Representatives  by  two  Minnesota 
congressmen : 

H.R.  2820  introduced  by  Rep.  Donald 
Praser  (D-MinneapoUs)  would  preserve  as  a 
wUdemess  all  of  the  present  BWCA.  It  would 
stop  all  logging.  It  would  also  stop  motor- 
boat  and  snowmobile  use,  except  for  a  few 
hardship  cases.  And  it  would  ban  mining 
except  in  a  national  emergency. 

H.R.  5968  introduced  by  Rep.  James 
Oberstar  (D-Duluth),  who  represents  this 
district,  would  transfer  400,000  acres  from 
the  Wilderness  Preservation  System  to  a  Na- 
tional Recreation  Area,  and  would  permit 
motor  use  and  logging  within  this  area.  The 
remaining  600,000  acres  would  be  adminis- 
tered as  wilderness. 

The  famed  naturalist-writer,  Sigurd  P. 
Olson,  has  long  been  a  respected  tribal  elder 
and  "spearpolnt"  in  the  great  environmental 
battles  which  have  raged  across  this  nation, 
indeed  across  this  earth.  The  Capital  Times 
outdoor  writer  George  Vukellch  interviewed 
Olson  a  few  days  ago  at  his  home  in  Ely.  In 
this  first  installment,  be  recalls  the  histori- 
cal events  which  have  led  up  to  the  present 
confrontation. 

Q:  The  current  battle  for  the  Boundary 
Waters  Canoe  Area  is  only  the  latest  in  a 
long  series  of  struggles  for  this  north  coun- 
try. As  an  eyewitness  who  has  taken  part 
in  them  all,  when  did  they  first  begin? 

A:  The  first  effort,  as  far  as  I'm  concerned, 
began  in  the  1920's  when  I  was  a  young 
guide  in  this  country.  This  is  the  end  of  the 
road  and  as  a  guide  I  came  to  know  many 
people  who  went  out  on  canoe  trips.  There 
were  photographers  and  there  were  senators 
and  congressmen,  editors  and  writers  and 
quite  a  wide  variety  of  people. 

The  first  threat  to  this  country  was  in  the 
1920's.  There  was  a  plan  to  build  roads  to  all 
of  these  lakes  and  the  chambers  of  com- 
merce all  around  the  area  trumpeted  that 
this  was  the  "playground  of  the  nation." 
That's  what  they  had  In  mind. 

The  Forest  Service  had  an  appropriation 
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of  $57,000,  peanuts  by  today's  standards,  but 
it  was  big  money  back  then  because  it  was 
all  cheap  hand  labor,  a  man  and  scoc^ 
shovel  and  a  horse,  picks  and  shovels  and 
axes,  that  sort  of  thing.  So  it  was  big  money 
then. 

The  men  who  were  with  me  were  shocked. 
They  were  sold  on  the  Idea  of  wUdemess. 
They  had  got  used  to  the  sense  of  sUence, 
the  lack  of  pressure  in  the  wilderness  and 
they  were  shocked  by  the  plan  to  build  roads 
up  here. 

Well,  as  a  young  guide,  I  had  no  political 
experience.  I  didn't  have  the  slightest  Idea 
of  what  to  do,  but  these  men  did.  I  remember 
there  was  a  writer,  Don  Hoff,  who  wrote  for 
the  Saturday  Evening  Post.  There  was  WiU 
Dilg  who  organized  the  Izaak  Walton  League 
of  America.  And  a  number  of  excellent  pho- 
tographers, one  by  the  name  of  Brown  from 
Twin  Cities.  And  others. 

And  they  said  we  know  what  to  do:  We'll 
Just  spread  this  all  over  the  United  States 
and  we'll  make  a  national  issue  out  of  it. 
Which  they  did.  And  pretty  soon  there  were 
hearings  and  inside  of  4  or  5  years,  the  Forest 
Service  had  set  aside  a  Primitive  Area,  a  good 
chunk  of  what  is  now  the  BWCA. 

That  was  the  first  battle.  That  battle  was 
no  sooner  won  than  we  ran  into  the  threat 
of  power  dams:  A  plan  to  build  seven  enor- 
mous power  dams  along  the  border  that 
would  raise  the  levels  of  some  of  the  lakes 
eighty  feet,  destroying  all  of  the  rapids,  the 
waterfalls,  the  Islands,  the  campsites  and  all 
vestiges  of  what  was  known  as  the  Voyageur 
Highway — which  the  border  country  was — 
making  a  great  big  slough,  or  swamp,  out  of 
hundreds  of  thousands  of  acres.  It  would 
have  practically  destroyed  what  we  now  caU 
the  Boundary  Waters  Country. 

That  battle  went  on  for  nine  years  before 
the  International  Joint  Commission.  This 
Commission  had  to  conduct  the  bearings  be- 
cause the  dams  would  affect  border  waters 
belonging  to  both  Canada  and  the  United 
States.  I  had  no  money  but  people  saw 
to  it  that  I  got  to  the  hearings. 

Here  and  up  along  the  border,  St.  Paul  and 
Washington,  I  did  more  traveling  then  than 
I  had  ever  done  in  my  life.  And  how  well  I 
remember  when  the  Canadian  Chief  of  the 
International  Joint  Commission  called  me  to 
the  stand  at  a  hearing. 

We  were  limited  to  ten  minutes  and  you 
can't  say  much  In  ten  minutes.  But  he 
started  talking  about  canoe  trips  he  had 
taken,  and  about  canoe  trips  I  had  taken  on 
the  Canadian  side  and  way  up. 

Well.  We  talked  about  Sioux  Lookout  and 
the  Albany  and  God's  Lake  and  the  Hays 
route  and  so  on.  He  kept  me  on  that  stand 
for  forty-five  minutes  and  all  we  did  was 
visit  about  canoe  routes.  I  knew  we  had  a 
real  champion  on  our  side. 

The  International  Joint  Commission  ad- 
vised both  governments  that  the  country  was 
far  too  beautiful  to  destroy  by  building  a 
series  of  power  dams.  Years  later,  the  Ontario 
Hydro  Commission,  after  an  investigation, 
decided  that  there  wasn't  enough  power  po- 
tential there  anyway  to  make  the  cost  of  the 
dams  feasible. 

That  ended  in  1934.  and  because  of  all  the 
Internationa:  action  and  furor  that  had  been 
created.  President  Franklin  Delano  Roosevelt, 
established  the  Quetlco-Superlor  Commit- 
tee, as  he  called  It,  by  executive  order — a 
committee  that  was  supposed  to  work  with 
the  Canadians  to  establish  what  we  then 
thought  would  be  a  Peace  Memorial  Forest. 
A  Forest  dedicated  to  the  dead  of  World 
War  I  and  all  the  other  conflicts  we  had  been 
In  and  signifying  that  here  were  two  coun- 
tries with  a  border  over  3,000  miles  long  and 
It  had  no  bayonets,  no  gun  emplacements,  no 
restrictions  to  travel  and  so  on.  If  we  had  lost 
that  battle,  that  would  have  been  the  end  of 
all  this,  but  we  won  it.  That  was  Just  the 
beginning. 
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Tben  the  government  bad  to  buy  up  all 
this  land  because  a  lot  of  It  was  private  land 
under  the  Minnesota  Homestead  or  the  Fed- 
eral Homestead  Act.  During  the  logging  days, 
the  old  system  of  the  logging  companies  was 
to  get  people  to  go  Into  the  bush,  declare  a 
homestead,  presumably  build  a  shack  on  it 
and  live  there  for  a  year  or  so.  They  got  con- 
trol of  vast  acreages  that  way. 

So,  the  effort  began  to  buy  up  enormous 
properties  that  were  out  of  government  hands 
because  people  began  to  realize  that  only  by 
government  ownership  could  they  control 
and  preserve  the  wilderness  character  of  the 
area. 

The  next  great  threat  was  after  World  War 
n  when  the  returning  pilots  from  the  Air 
Force,  Army  and  Navy  discovered  this  country 
and  that  all  these  lakes  were  perfect  landing 
fields  for  pontoon  planes.  We  had  to  figure 
out  some  way  to  stop  them,' because  the  pilots 
were  advertising:  Fly-in  fishing!  Weekend 
limits  guaranteed! 

The  fishermen  flocked  in.  From  Chicago. 
And  St.  Louis.  And  Madison.  From  Milwau- 
kee. Detroit.  Cleveland.  The  Twm  Cities. 
Even  from  as  far  away  as  Florida.  And  this 
became  a  regular  mecca  for  the  filers.  Then, 
because  there  was  still  a  lot  of  private  land 
In  the  Interior,  the  private  landowners  t>e- 
gan  building  airplane  resorts  all  through 
this  area. 

There  were  several  dozen  pilots  involved 
and  they  were  flying  all  over.  Some  of  them 
became  good  friends  of  mine  and  they  all 
admitted  that  If  we  didn't  stop  this  thing  we 
wouldn't  have  any  lakes  left  with  fish  in 
them,  the  country  would  be  destroyed  and 
the  wilderness  would  be  absolutely  gone. 

Some  of  them  are  still  around  here.  One  of 
them  is  flying  for  the  Forest  Service  now. 
Some  went  up  to  Canada.  Some  up  to 
Alaska. 

We  spent  a  lot  of  time  in  Washington 
trying  to  figure  out  what  to  do.  By  that  time 
I  was  working  with  the  Quetlco-Superlor 
Committee  that  FDR  had  set  up.  And  I 
worked  with  the  Department  of  Justice  too 
but  there  seemed  to  be  no  way  to  stop  the 
airplane  trafllc.  We  went  through  the  Air- 
plane Law  of  1926,  trying  to  find  a  loophole. 
And  we  finally  found  one. 

There  was  a  paragraph  that  said  the  presi- 
dent has  the  right  to  establish  airspace 
reservations  over  military  installations,  gov- 
ernment buildings,  post  offices,  hospitals,  de- 
fense Installations  and  "for  other  govern- 
mental purposes."  That  was  the  key.  By  this 
time,  I  was  working  with  the  Department  of 
Justice,  the  Department  of  Commerce,  with 
other  agencies  and  we  were  doing  research 
on  the  original  act  and  other  acts  too. 

We  decided  that  the  president  could 
create,  by  executive  order,  an  airspace  reser- 
vation over  the  area  because  a  "governmental 
purpose"  was: 

A  purpose  the  government  had  spent 
money  on. 

A  purpose  that  had  wide,  popular  acclaim 
throughout  the  United  States. 

A  purpose  that  worked  for  the  general 
good,  the  public  interest,  etc. 

As  the  Congress  had  already  spent  money 
buying  up  lands  In  the  area  in  the  public 
Interest  and  there  was  popular  acclaim  for 
that  action,  we  became  convinced  that  this 
was  probably  the  answer. 

So,  the  Department  of  Interior  and  the 
Department  of  Agriculture  too,  drafted  an 
executive  order,  and  after  further  research. 
President  Harry  S  Truman  signed  It. 

And  then,  of  course,  tre  airplane  operators 
violated  immediately,  appealed  to  the  Dis- 
trict Court,  then  to  the  Circuit  Court  of  Ap- 
peals and  finally  to  the  United  States  Su- 
preme Court  and  all  of  them  upheld  the 
president's  executive  order.  Canada  imme- 
diately followed  suit  and  declared  an  air- 
space on  their  side  over  the  Quetlco. 
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But  that  was  a  big  battle  and  after  the 
executive  order  was  established  by  the  Su- 
preme Court,  we  had  another  struggle  to  buy 
out  the  private  landowners.  That  meant  get- 
ting a  tremendous  amount  of  money  out  of 
Congress  to  buy  out  these  isolated  resorts. 

But  It  was  eventually  done  and  now,  I 
think,  the  federal  government  owns  95  to  97 
per  cent  of  all  the  land  in  the  area.  The 
state  of  Minnesota  has  "school"  sections 
scattered  around,  totaling  another  100,000 
acres. 

Q:  And  today,  in  June  of  1977,  there's  a 
brand  new  battle  brewing  over  the  BWCA, 
isn't  there?  A  whole  new  issue? 

A:  Yes.  And  it's  an  issue  which  may  frag- 
ment and  destroy  the  Boundary  Waters 
Canoe  Area.# 
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THE  UGANDA  RESOLUTION 


HON.  DON  BONKER 

OP    WASHINGTON 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  9,  1978 

•  Mr.  BONKER.  Mr.  Speaker,  recently, 
three  subcommittees  of  the  International 
Relations  Committee  held  a  markup  on 
House  Concurrent  Resolution  426,  which 
calls  upon  the  President  to  take  specific 
actions  to  discourage  activities  which 
benefit  the  Ugandan  Government.  Dur- 
ing the  markup,  a  substitute  resolution 
was  adopted.  The  substitute  condemns 
the  Ugandan  Government  for  its  gross 
violations  of  human  rights,  and  calls 
upon  the  President  to  Implement  meas- 
ures aimed  at  discouraging  ties  which 
help  support  Idi  Amin.  Unfortunately, 
several  provisions  of  House  Concurrent 
Resolution  426  were  deleted,  but  one  of 
the  most  important  measures.  Involving  a 
trade  embargo,  was  retained. 

Further  discussion  is  needed  in  areas 
such  as  training  of  Ugandans  and  sup- 
plying the  Ugandan  Government  with 
spare  parts,  but  I  believe  that  the  Uganda 
resolution  as  amended  is  an  acceptable 
basis  on  which  to  proceed.  Therefore,  on 
behalf  of  subcommittee  colleagues  I  have 
Introduced  the  amended  Uganda  resolu- 
tion today.  This  resolution  will  serve  as 
the  basis  for  full  committee  considera- 
tion shortly,  and  also  will  provide  a 
foundation  on  which  positive  action 
hopefully  will  be  taken  on  Congressman 
Pease's  legislation  halting  trade  with  the 
Government  of  Uganda. 

The  Uganda  resolution  contains  a  very 
clear  message  for  Idi  Amin  and  provides 
a  strong  basis  on  which  our  Government 
should  implement  additional  measures  to 
cut  off  the  supportive  ties  which  remain 
between  the  United  States  and  Uganda. 
Congressman  Dices  Is  to  be  commended 
for  his  leadership  in  conducting  a  series 
of  hearings,  together  with  Congressmen 
Phaser  and  Bingham,  which  examined 
United  States/Ugandan  relations.  My 
colleague.  Congressman  Pease,  also  de- 
serves much  credit  for  raising  general 
awareness  of  U.S.  links  with  Uganda, 
through  his  trade  boycott  legislation. 
Now,  for  the  first  time  since  Idi  Amin 
took  power.  Congress  will  have  an  oppor- 
tunity to  consider  legislation  dealing  spe- 
cifically with  Uganda. 


At  this  point,  I  insert  the  Uganda  reso- 
lution as  amended  for  the  Record  and 
urge  my  colleagues  to  give  it  their  strong 
support. 

The  resolution  follows : 
Concurrent  resolution  condemning  violations 
of  rights  by  the  Government  of  the  Repub- 
lic of  Uganda  and  urging  the  President  to 
take  certain  actions  with  respect  to  those 
violations 

Whereas  In  recent  years  the  Government 
of  the  Republic  of  Uganda  has  engaged  in 
a  consistent  pattern  of  gross  violations  of 
Internationally  recognized  human  rights; 

Whereas  the  United  States  holds  such  ac- 
tions to  be  unacceptable  and  has  already 
taken  certain  measures  to  express  its  ab- 
horrence of  human  rights  coi.ditions  in 
Uganda; 

Whereas  the  United  Nations  Human 
Rights  Commission  has  agreed  to  and  is 
currently  preparing  for  study  missions  In 
order  to  Investigate  charges  of  violations  of 
rights  in  Uganda; 

Whereas  the  Government  of  the  Republic 
of  Uganda  continues  to  earn  significant 
amounts  of  foreign  exchange  from  exports 
of  coffee  to  the  United  States  and  other 
countries;  and 

Whereas  repressive  measures  taken  by  the 
Ugandan  Government  have  aroused  deep 
concern  among  Americans  and  throughout 
the  international  community:  Now,  there- 
fore, be  It 

Resolved  by  the  House  of  Representatives 
{the  Senate  concurring) ,  That  (a)  the  Con- 
gress strongly  condemns  the  gross  violations 
of  human  rights,  and  other  acte  which  sup- 
press freedom  of  political  thought  and  vio- 
late the  rights  of  individuals,  which  have 
been  committed  by  Idi  Amin  and  the  Gov- 
ernment of  the  Republic  of  Uganda,  and  the 
Congress  urges  the  President  of  the  United 
States  to  support,  and  where  possible.  Im- 
plement measures,  such  as  an  embargo  on 
trade  with  Uganda,  which  would  effectively 
discourage  United  States  support  of  the 
Government  of  Uganda. 

(b)  The  Congress  urges  the  President  of 
the  United  States  to  encourage  and  support 
international  efforts  to  investigate  and  re- 
spond to  conditions  in  the  Republic  of 
Uganda,   including  economic  restrictions.^ 


THE  ALASKA  NATIONAL  INTEREST 
LANDS  CONSERVATION  ACT 


HON.  DON  EDWARDS 

or   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  9,  1978 

•  Mr.  EDWARDS  of  California.  Mr. 
Speaker,  H.R.  39.  the  Alaska  National 
Interest  Lands  Conservation  Act,  will  be 
coming  to  the  floor  of  the  House  for  de- 
bate and  vote  shortly.  I  believe  that  It  is 
critically  Important  that  we  the  Mem- 
bers of  the  House  of  Representatives 
keep  in  mind  the  fact  that  the  95  mil- 
lion acres  the  Interior  and  Merchant 
Marine  and  Fisheries  Committees  pro- 
poses to  protect  with  this  legislation  are 
Federal  lands — already  owned  by  each 
and  every  American.  As  the  Interior 
Committee  states  in  its  report  (on  page 
66): 

Congress  can  be  proud  of  Its  record  of 
fairness  and  generosity  to  the  people  of  the 
State  of  Alaska.  Now,  In  fairness  and  gener- 
osity to  all  of  the  American  people,  and  In 
fulfillment  of  our  obligations  of  stewardship 
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as  the  trustees  for  future  generations,  we 
must  grasp  the  opportunity  to  protect  the 
national  Interest  In  Alaska  lands,  too. 

In  HJt.  39,  the  Committee  proposes  to 
protect,  on  Federal  lands  the  American 
people  already  own,  the  interests  of  aU  our 
people  In  parks,  wildlife  ranges,  wilderness, 
and  wild  rivers. 

Those  who  oppose  this  eminently  rea- 
sonable Conservation  Act  insist  tiiat  it 
is  the  State  of  Alaska,  with  its  400,000 
people,  that  should  map  the  future  of 
our  Nation's  last  wilderness  frontier. 
The  wild  riches  of  this  great  land — its 
matchless  natural  values  and  its  grand 
scale — are  part  of  a  legacy  that  we  as 
Americans  and  responsible  legislatures 
must  leave  for  future  generations.  It  is 
ours  to  protect,  and  In  protecting  it,  we 
shall  not  be  taking  anything  away  from 
the  State  of  Alaska. 

It  should  be  clear  to  all  that  the  Alaska 
National  Interest  Conservation  Act  is  no 
lock-up  against  development;  it  is 
sound,  reasonable  legislation  which  pro- 
vides for  the  best  use  of  our  last  and 
wildest  wilderness  frontier.  I  applauded 
the  work  of  those  who  have  worked  on 
this  legislation  for  some  time  and  hope 
that  my  colleagues  will  vote  overwhelm- 
ingly in  favor  of  this  legislation  when  it 
comes  to  the  floor  of  this  Chamber. 

I  include  Ms.  Dale's  article,  "Andrus 
Appeals  for  Alaska  Wilderness"  for  con- 
sideration by  my  colleagues: 

(Bellingham  (Wash.)   Sunday  Herald, 
Apr.  7,  1978J 

Anoscs  Appeals  for  Alaska  Wilderness 
(By  Carolyn  Dale) 

Interior  Secretary  Cecil  Andrus  made  a 
strong  pitch  here  Friday  for  his  proposal  to 
protect  92  million  acres  of  Alaskan  wilder- 
ness, saying  that  was  the  only  way  It  could 
be  a  perpetual  asset  to  the  country.  v 

Andrus  was  the  keynote  speaker  at  West-  ' 
ern  Washington  University's  conference  "The 
Tear  of  Alaska."  Speaking  to  the  largely- 
student  crowd  of  several  hundred,  Andrus 
apparently  was  preaching  to  the  already  con- 
verted, judging  by  the  applause  and  standing 
ovation  he  received. 

The  proposal  to  protect  the  Alaskan  wil- 
derness would  "lock  up"  vast  areas  and  pre- 
vent mineral  and  gas  exploration,  timber 
harvesting,  and  certain  kinds  of  recreation, 
critics  contend. 

Andrus'  speech  seemed  aimed  at  counter- 
ing those  arguments.  "It's  not  taking  land 
away  from  someone  else,"  he  said,  but  is 
determining  the  best  way  to  use  the  land. 

"Alaska  may  have,  and  I  underscore  the 
may  have,  the  country's  largest  undiscovered 
resources  of  oil,"  Andrus  said.  But  that's  a 
possibility,  not  a  certainty,  he  said,  adding 
that  It  Is  a  certainty  that  Alaska  has  the 
greatest  wilderness  resources  available. 

If  oil  or  minerals  are  needed  in  the  future, 
they  could  be  taken  out  then  by  a  decision  of 
CDngress,  he  said.  Also,  there  are  247  million 
acres  of  land  In  Alaska  available  for  mineral 
development,  or  other  uses. 

Andrus  also  said  that  areas  of  known 
mineral  resources  were  not  included  in  the 
proposed  protected  areas.  And  he  argued  that 
the  92  million  acres  would  be  open  to  boat 
and  plane  access  and  to  other  recreation.  "So 
I  don't  think  we  can  rightly  be  accused  of 
Ignoring  developmental  needs."  he  said. 

Last  September,  Andrus  proposed  setting 
aside  the  92  million  acres  for  Inclusion  In 
either  national  parks,  wildlife  refuges,  wild 
and  scenic  rivers,  or  national  forests.  His 
proposal  was  written  as  legislation  by  Rep. 
Morris  Udall.  D-Arlz..  with  some  changes: 

Udall's  bin  Increased  the  acres  to  be  set 
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aside  to  114  million.  The  acreage  was 
trimmed  to  95  mlUion  and  passed  out  of  the 
House  Committee  of  the  Interior,  but  the 
Senate  has  not  started  hearings  yet  on  that 
or  other  Alaskan  wilderness  bills. 

The  Alaskan  delegation  Is  opposed  to  An- 
drus' proposal,  and  has  Introduced  two  bills, 
one  which  would  set  aside  25  million  acres, 
and  the  other,  37  million. 

Andrus  told  the  audience  Friday  that 
"those  same  Alaskans  will  be  coming  to  you 
and  to  me  in  20  years  and  thanking  us"  for 
having  the  wisdom  to  set  aside  the  greater 
amount  of  land. 

He  said  several  times  that  he  is  "not  In 
a  negotiating  position."  The  92  million  acres 
is  "absolutely  the  minimum  acreage  neces- 
sary to  protect  the  Alaskan  wilderness.  Any- 
thing less  wUl  simply  not  do  the  Job." 

Once  the  wilderness  Is  violated,  it  is  gone, 
he  said.  "If  we  blow  it,  there's  not  going  to 
be  another  opportunity."  He  raised  the  spec- 
ter of  the  students  having  to  explain  to  their 
children  why  this  precious  area  was  de- 
stroyed. "We're  Just  flat  out  of  excTises,"  he 
said,  "There's  no  way  we  can  Justify"  making 
such  a  mistake. 

Recently  the  House  Interior  Committee 
mandated  an  oil  and  gas  exploration  pro- 
gram on  the  coast  of  the  Arctic  Refuge,  which 
Andrus  objected  to,  as  it  is  part  of  the  por- 
cupine caribou  herd's  calving  grounds.  The 
herd  is  a  national  treasure,  Andrus  said. 

President  Carter  "personally  decided"  that 
the  known  values  of  the  range  outweighed 
the  possibility  that  there  might  be  oil  there. 
Andrus  said. 

He  said,  that  getting  the  wilderness  pro- 
tection legislation  passed  is  "my  number 
one  legislative  priority  for  the  calendar 
year  1978."  » 


SOVIET    AND    CUBAN    SELF- 
DESTRUCTION  IN  AFRICA 


HON.  DON  BONKER 

OF    WASHINGTON 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  May  9,  1978 
•  Mr.  BONKER.  Mr.  Speaker,  recently 
there  has  been  a  great  deal  of  paranoia 
about  Cuban  and  Russian  activities  in 
Africa.  If  they  support  one  side  of  a 
conflict,  automatically  pressure  mounts 
for  the  United  States  to  support  another 
side,  regardless  of  the  merits  of  the  situa- 
tion or  the  extent  of  American  involve- 
ment which  would  be  required. 

Based  on  my  experience  in  African 
affairs  thus  far.  there  is  impressive  evi- 
dence that  the  Russians  and  Cubans 
have  a  self -destructive  tendency  in 
Africa.  The  racism  of  Russians,  which 
the  President  accurately  described  re- 
cently, combined  with  Russia's  arrogant 
disregard  of  African  nationalism,  has 
already  led  to  the  Soviets  and  Cubans 
being  kicked  out  of  several  African 
countries.  The  United  States  should  not 
be  complacent  about  the  Soviet  and 
Cuban  presence  in  Africa,  but  neither 
should  we  react  in  a  manner  which  plays 
into  their  hands  by  further  polarizing 
conflicts  into  East/West  battles. 

A  thoughtful  article  by  Mike  Layton 
in  the  Seattle  Post-Intelllgencer  provides 
some  interesting  observations  about 
Cuba's  involvement  in  Africa  thus  far. 
At  this  point,  I  would  like  to  insert  this 
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article  in  the  Recced  for  the  benefit  of 
those  concerned  about, this  problem: 
[From  the  Seattle  Post-Intelligencer. 

Apr.  10.  19781 

Darkest  Africa  Darkens  for  Castro 

(By  Mike  Layton) 

There  seems  to  be  no  limit  to  the  Ameri- 
can public's  and  the  news  media's — capac- 
ity for  taking  fright  at  every  mention  of 
the  word  communism. 

The  latest  red  hordes  are  the  Cubans  Fidel 
Castro  Is  sending  to  Angola  and  Ethiopia 
to  win  the  hearts  and  minds  of  black  Africa 
for  the  communist  cause. 

You'd  think  Castro,  who  made  a  revolu- 
tion almost  by  himself  and  has  managed 
to  stay  In  power  now  for  nearly  20  years, 
would  have  more  sense. 

But  that's  his  problem.  If  the  powder 
the  CIA  rubbed  on  his  beard  Is  softening 
his  brain  It's  no  reason  for  us  to  start  run- 
ning around  in  circles  yeUlng  "the  sky  is 
falling." 

Castro  had  his  warning.  He  sat  on  his 
Island  all  those  years  we  were  Tnairing  fools 
of  ourselves  before  the  rest  of  the  world 
In  Indochina  and  never  learned  a  thing, 
apparently. 

It  Is  possible  that  Castro  could  have  suc- 
ceeded when  be  was  trying  to  export  his 
revolution  In  Latin  America,  although  Latins 
don't  like  someone  else  telling  them  bow 
to  run  their  affairs  any  more  than  Viet- 
namese do. 

But  he  loused  up  even  that  and  got  bis 
friend  Che  Guevara  klUed  In  the  process.  If    < 
he  couldn't  sell  slmpatico  Latins  on  a  bright 
red  future  how  does  he  expect  to  peddle  it 
to  people  of  another  culture  and  history? 

Castro  is  mixing  into  an  ethnic  imbroglio 
as  potentially  disastrous  to  him  and  Cuba  as 
ours  was  in  Vietnam.  Confilcts  outside  the 
battle  area  are  already  being  rep>orted  in 
Africa,  and  back  home  in  Cuba  the  return- 
ing body  bags  are  raising  questions  even 
among  people  not  accustomed  to  Inquiry 
about  public  affairs. 

But,  again,  that's  the  Cubans  problem. 
They  can  deal  with  Castro  about  It. 

For  us.  It's  time  to  sit  back  and  let  Castro 
and  his  Russian  bosses  cook  their  own  geese 
In  a  situation  where  they  can't  win.  No  mat- 
ter how  dazzling  their  victories  or  their  body 
counts,  they  can  no  more  occupy  the  whole 
of  Angola  or  Ethiopia,  or  Africa,  than  vre 
could  Indochina. 

This  country  should  be  ooncaned.  of 
course,  about  what  happens  in  Africa  Just 
as  we  should  In  other  areas  of  the  world. 
But  we  should  also  use  some  common  sense 
and  avail  ourselves  of  the  lessons  that  hia- 
tory  teaches  us,  especially  when  they're  so 
fresh  in  our  memories.  When  the  stage  is  set 
by  the  bad  guys  for  a  debacle  of  their  own, 
why  should  we  Interfere:  why  not  enjoy  the 
spectacle? 

There  is  no  use  turning  to  Jelly  at  each 
Cuban  victory,  which  only  draws  Castro 
farther  into  the  swamp  of  adventurism. 

You  can  perhaps  excuse  the  llkee  of  Pat 
Buchanan,  the  P-I  columnist  who  followed 
Richard  Nixon  like  a  good  storm  trooper 
right  down  to  ultimate  disaster.  But  the  rest 
of  us  ought  to  know  better. 

It  was  only  30  years  ago  that  the 
Buchanans  of  the  day  were  finding  red  hordes 
under  every  bed,  behind  every  bush,  in  every 
cranny  of  the  federal  bureaucracy. 

We  panicked  and  It  Is  only  now  that  we 
are  realizing  that  the  threat  Sen.  Joe  Mc- 
Carthy was  waving  In  our  faces  was  really 
only  a  small  bunch  of  tired,  scared  home 
grown  communists  already  disillusioned  and. 
In  any  case,  without  the  wherewlthaj  to  take 
over  the  Tenlno  city  hall,  let  alone  the  VS. 
government. 

We  have  big  problems  In  the  world.  Let 
Castro  mire  himself  in  the  swamp  of  Africa 
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and  good  luck  to  him.  It  was  Marx  who  told 
us  that  we  would  destroy  ourselves  without 
any  outside  help.  Is  he  the  only  communist 
to  whom  we  refuse  to  listen  ?# 


THE  REMARKABLE  "MR.  C" 


HON.  DON  H.  CLAUSEN 

OF   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  May  9,  1978 

•  Mr.  DON  H.  CLAUSEN.  Mr.  Speaker, 
one  of  the  greatest  safeguards  we  pos- 
sess to  insure  the  continuation  of  our 
American  quality  of  life  and  the  preser- 
vation of  our  precious  freedoms  is  our 
system  of  public  education.  Like  all  our 
great  institutions,  our  public  schools  are 
at  their  best,  and  rise  to  the  full  meas- 
ure of  their  capability  when  they  are 
staffed  not  only  by  competent  and  hard- 
working men  and  women,  but  also  by 
teachers  who  are  inspirational  and  have 
the  ability  to  transmit  their  high  stand- 
ards of  excellence  to  their  students. 

Cloverdale  High  School  in  Sonoma 
County,  Calif.,  is  particularly  fortunate 
to  have  as  its  band  director  just  such  a 
man.  Steve  Connolly,  for  almost  30  years, 
has  led  his  pupils  to  a  long  series  of 
awards  and  accolades. 

My  friend,  Mrs.  Vivian  Menicucci  of 
Cloverdale,  has  admired  Mr.  Connolly's 
abilities  and  accomplishments  for  several 
years  and  feels  that  she  may  have  had 
him  and  all  other  such  dedicated  people 
in  mind  when  she  wrote: 

What  greater  tribute  can  be  paid  to  any 
man  than  to  say:  he  did  his  best  .  .  .  gave 
his  best  .  .  .  expected  the  best  .  .  .  achieved 
the  best? 

I  offer  love  in  It's  purest  form 

Beyond    what    Is    known  .  .  .  reaching    for 

eternity 
As   a  sacrifice  .  .  .  towards  commitments 
A  strength  against  pain  ...  for  all  days 
And  a  haven  of  peace  for  all  unrest. 

The  attached  clippings  from  the 
Cloverdale  Reveille,  the  local  newspaper, 
and  the  Cloverdale  Crier,  the  high  school 
paper,  will  show  the  high  esteem  in  which 
Mr.  Connolly  is  held,  and  the  reasons 
why  this  esteem  continues  to  be  high. 

I  take  this  means  of  bringing  to  the 
attention  of  my  colleagues  in  the  Con- 
gress this  outstanding  example  of  a 
genuinely  committed  and  dedicated 
educator. 

Hopefully,  you  can  share  its  contents 
with  the  people  of  your  own  congres- 
sional districts  and  transmit  its  contents 
to  serve  as  an  inspiration  to  all  who  read 
the  Congressional  Record. 

The  articles  follow : 

The  R.';m\rkable  "Mr.  C" 

For  the  past  25  years.  Cloverdale  has  been 
blessed  by  something  of  a  phenomenon  In 
Us  midst:  a  man  whose  dedication  to  his 
profession  has  earned  him  an  extraordinary 
number  of  awards  and  a  reputation  that 
extends  for  across  the  state.  What  he  has 
given  to  the  community,  and  mainly  to  the 
students  he  has  Influenced,  can  scarcely  be 
told.  This  is  Steve  Connolly,  affectionately 
known  as   "Mr.  C"  to  his  students. 

The  story  has  been  told  many  times  of  the 
Cloverdale    High    School   graduate   entering 
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Sonoms,  St-'.e.  or  even  the  University  of  Cali- 
fornia at  Berkeley,  and  trying  out  for  band. 
The  dreadful  moment  of  auditioning  before 
the  bandmaster  arrives.  "Where  did  you 
study  music?"  the  bandmaster  asks.  "Clover- 
dale," responds  the  student.  "You're  In,"  says 
the  bandmaster.  "Don't  you  want  to  hear  me 
play?"  the  bewildered  student  asks.  "That's 
all  right.  You  studied  under  Connolly,  didn't 
you?"  Is  the  bandmaster's  reply. 

The  little  story  gives  Just  a  small  idea  of 
what  Connolly  means  to  the  world  of  bands. 
Working  in  a  very  small  school,  this  reputa- 
tion has  presented,  to  some  degree,  a  thorn  In 
the  side  of  band  teachers  from  much  larger 
high  schools  which  have  countless  more  stu- 
dents to  draw  upon;  he  has  outperformed 
many  of  them. 

Considering  that  Connolly  has  been  named 
the  "Man  of  the  Year"  by  the  Cloverdale 
Chamber  of  Commerce,  and  because  he  is 
celebrating  a  quarter  of  a  century  of  service 
to  the  high  school  and  the  community.  It 
would  seem  appropriate  that  we  take  a  look 
at  who  this  legendary  man  is. 

At  eight  o'clock  in  the  morning  the  high 
school  Is  still  quiet  and  nearly  deserted  ex- 
cept for  a  few  teachers  seen  getting  ready 
for  another  day.  Opening  the  door  at  the  end 
of  a  hall  which  leads  to  the  band  room,  one 
is  suddenly  surprised,  however,  by  the  in- 
tense activity  and  the  alert  expressions  of 
the  students  assembled  within. 

Over  a  sea  of  sheet  music  one  follows  their 
gaze  toward  the  point  on  which  all  Is 
focused :  the  grey  haired  man  in  short-sleeves 
and  open  collar  standing  on  a  small  plat- 
form. 

Connolly  exhibits  extraordinary  energy  in 
his  work.  He  waves  his  arms  and  grabs  at 
the  air  as  If  music  were  something  of  physi- 
cal substance.  The  knit  brows,  approving 
nods,  hands  brought  pensively  to  the  lips, 
which  he  constantly  exhibits  as  he  works, 
show  the  mental  concentration  going  on 
within  him  simultaneously  with  the  large 
gestures. 

20  Years  of  Championships  Led  by  Local 
Music  Teacher 

We  here  In  Cloverdale  used  to  gaze  with 
some  envy  upon  the  "winning  streak"  per- 
petrated by  some  of  St.  Helena's  admittedly 
fine  football  teams.  Perhaps  we  should  take 
a  little  time  to  gaze  with  admiration  upon  a 
"winning  streak"  of  our  own:  two  decades 
of  uninterrupted  championships  given  us  by 
Steve  Connolly's  dedicated,  hard  working, 
sensitive  and  disciplined  musicians.  This  Is  a 
tribute  to  our  young  people's  enthusiastic 
response  to  the  efforts  of  a  true  master 
teacher,  recognized  throughout  the  state  as 
one  of  the  very  few  real  giants  among  high 
school  band  directors. 

Not  only  from  this  area,  but  from  recog- 
nized experts  throughout  the  state,  has  come 
an  unbroken  stream  of  statements  of  amaze- 
ment and  admiration  for  the  quality  and 
variety  of  music  produced  consistently 
throughout  the  years. 

Yet,  It  is  not  all  those  words  of  high  re- 
gard that  really  count,  nor  the  well-deserved 
cups  and  plaques,  nor  the  exceptional  and 
superior  ratings,  but  the  changes  which 
have  taken  place  in  our  young  people :  growth 
of  sincere  self-dlsclpilne,  new  concepts  of 
value  and  worth,  the  myriads  of  complex 
skills  requisite  to  musicianship.  In  short, 
we  have  the  results  of  the  kind  of  teaching 
Influence  we  most  want  for  our  students. 

Why  do  we  bring  all  this  up?  First,  to 
certify  that  for  our  tax  monies  spent  In  this 
area  we  are  getting  our  full  value.  Second, 
to  praise  a  great  teacher  and  a  long  succes- 
sion of  wonderful  students.  Third,  to  point 
out  that  whatever  our  school  difficulties  are, 
this  program  should  never  be  neglected  or 
weakened.  Fourth,  to  mention  that  on  Sat- 
urday, May  3.  the  band  will  be  Judged  along 


May  9,  1978 


with  other  bands  from  a  wide  area  in  per- 
formance at  Sonoma  State  College. 

Finally,  the  dedication  of  the  1966  Clover- 
dale High  School  year  book  had  this  to  say: 
"There  is  a  man  to  whom  we  are  in  debt  for 
each  of  us  have  some  way  felt  his  touch 
through  knowledge  and  Ideas  shared  or 
moral  values  and  Ideals  upheld  In  faith  that 
man  Is  a  responsible  Individual. 

"He  has  often  enriched  our  lives  and  hours 
with  music  through  expression  brought  to 
life;  by  understanding  and  friendship  freely 
given  he  has  worked  and  guided  us  towards 
a  finer,  deeper,  stronger  way  of  life. 

"In  gratitude,  for  all  that  he  has  done  for 
us;  in  respect  for  all  that  he  has  shown  to  us; 
we  dedicate  this  book  to  honor  Mr.  Steve 
Connolly." 

Connolly  Teacher  of  Year 

A  Cloverdale  Union  High  School  teacher, 
Steve  Connolly,  has  been  selected  as  Sonoma 
County  teacher  of  the  year. 

Connolly  Is  a  music  teacher  at  the  high 
school  and  has  been  teaching  at  the  school 
since  1947.  He  says  more  than  half  of  his 
musical  students  are  on  the  honor  roll  at 
the  school. 

In  1962,  the  school  band  was  chosen  one 
of  the  three  bands  in  the  state  for  the  most 
outstanding  musical  program  by  the  Mans- 
field State  College  of  Pennsylvania.  The  band 
taped  their  rendition  of  "Mozart's  Music." 

Mrs.  L.  L.  Tyler,  president  of  the  Clover- 
dale Women's  Improvement  Club,  nominated 
Connolly  to  this  position.  Other  club  mem- 
bers serving  with  Mrs.  Tyler  were  Mrs.  Jame- 
slna  Walker  and  Mrs.  Chesley  Wolfe. 

Four  other  teachers  were  nominated  from 
Sonoma  County  this  year  by  the  Women's 
Federated  Clubs  of  California.  Dr.  DeForest 
Hamilton,  superintendent  of  Sonoma  County 
Schools,  said  the  selection  of  Connolly  was 
unanimous. 

A  Dream  Come  True 

Cloverdale  is  on  the  map  in  a  "Weer"  sort 
of  way,  as  one  woman  put  it. 

It  Is  true,  thanks  to  Vivian  Weer,  who  had 
a  dream  and  the  Cloverdale  High  School 
Band,  who  helped  make  her  dream  come  true. 

In  fact  It  proved  that  more  of  a  dream 
came  true  than  Vivian  could  have  Imagined. 
She  has  had  calls  from  Santa  Rosa  to  Uklah. 
She  found  that  people  really  cared. 

But  the  one  thing  that  stands  out  In  her 
mind  is  that  the  whole  thing  is  expressed 
by  people  as  being  very  American  and  patri- 
otic. And  the  pride  In  the  Cloverdale  High 
School  Band. 

The  band  was  well  known  before  Its  debut 
on  television.  According  to  William  Johnson, 
director  of  the  Cal  Poly  Symphonic  Band, 
San  Luis  Obispo,  every  student  he  has  from 
Cloverdale  Is  exceptional. 

"We  are  proud  of  our  Cloverdale  students 
and  are  deeply  Impressed  with  the  mag- 
nificent teaching  In  the  school's  Music  De- 
partment that  has  taken  place  for  many 
years,"  he  said. 

It  has  been  30  years  that  Steve  Connolly 
has  directed  the  band. 

His  basic  philosophy  Is  probably  what 
makes  the  band  such  a  success. 

"The  band  should  exist  for  the  kid,  that's 
number  one,"  he  said.  It  shows;  the  band 
seems  like  one  big  family,  all  working  to- 
gether. The  students  seem  to  feel  that  way 
also. 

Jane  Barnhardt  plays  fiute  In  the  band. 
She  said  that  the  kids  work  together  and  get 
along  really  well.  "All  the  kids  really  like 
each  other,"  she  said. 

The  kids  work  hard.  Most  of  them  are  there 
at  7:30  a.m.  Practice  starts  at  7:50  a.m.  Class 
Is  an  hour  long.  Some  of  them  spend  their 
study  hall  there.  There  are  also  sectionals 
after  school. 
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Concerning  the  television  appearance, 
Connolly  said,  "I  think  It  was  a  neat  home 
town  thing.  I  Uked  It." 

The  students  seemed  to  feel  that  It  wa.s 
a  great  experience.  It  seemed  to  make  quite 
a  few  people's  dreams  come  true. 

A  Lifetime  of  Dedication  Rewarded  at 

Spring  Concert 

(By  Cindy  Rlghtmer) 

The  Cloverdale  High  School  Band,  along 
with  the  help  of  a  gifted  pianist,  have  put 
on  their  twenty-fifth  successful  Spring  Con- 
cert. The  yearly  event  was  held  In  the  Girl's 
Gym  at  CHS.  on  Thursday  evening.  May  24. 

The  band  played  six  selections  Including 
the  modern  "Proclamations",  the  classical 
"Bach's  Fugue  a  la  Olgue".  and  ending  with 
the  famous  Sousa  March,  "Stars  and  Stripes 
Forever." 

Barbara  "Babs"  Ballard  added  to  the  pro- 
gram by  playing  two  selections  on  the  piano. 
Another  addition  to  the  program  was  a  bas- 
soon and  clarinet  duet  written  by  Beethoven. 
This  was  played  by  Debbie  Kramer  and  Cindy 
Rlghtmer.  Later  In  the  program,  Debbie 
Kramer,  a  senior  at  C.H.S.,  was  presented 
with  a  plaque  in  recognition  for  her  out- 
standing work  the  past  four  years  on  bas- 
soon. 

The  "Solid  Brass",  a  group  that  has  played 
at  various  Cloverdale  functions,  performed 
"What  Ooes  Up,  Must  Come  Down",  along 
with  "When  the  Saints  Come  Marching  In". 
The  audience  not  only  had  the  pleasure  of 
being  entertained  by  this  one  brass  group, 
but  by  a  brass  choir  also. 

The  Seniors  In  band  presented  Mr.  "C", 
the  band's  faithful  conductor,  with  a  shirt 
and  tie,  along  with  a  dinner  for  himself  and 
Mrs.  "C."  at  the  Los  Robles  Lodge  on  what- 
ever night  they  might  choose. 

The  highlight  of  the  evening  was  when 
Doris  Mentch,  Virginia  Mills,  and  Lou  Rlght- 
mer, with  the  help  of  Mr.  Ed  Kramer, 
honored  Mr.  Connolly  and  his  achievements 
over  the  past  twenty-five  years,  by  setting 
up  a  "Steve  Connolly  Scholarship  Fund." 
This  Fund  was  set  up  through  the  First 
National  Bank  of  Cloverdale.  It  has  been 
established  to  be  given  yearly  at  graduation 
to  a  promising  music  student  of  Mr.  Con- 
nolly's choice,  to  further  a  career  In  music. 
Mr.  Connolly  was  presented  with  a  plaque 
and  Mrs.  Connolly  received  a  beautiful  white 
orchid. 

After  the  concert,  a  reception  was  held  for 
all  of  the  alumni  that  had  been  Invited  to 
this  Scholarship  dedication. 

With  the  help  of  all  interested  music 
lovers,  this  Scholarship  will  be  presented 
yearly.9 
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area  who  wished  to  watch  the  BuUets- 
76ers  contest  were  unable  to  do  so. 

My  purpose  in  these  remarks  is  to  re- 
mind my  colleagues  that  were  Congress- 
man Jim  Florio's  bill,  H.R.  11623,  pres- 
ently in  effect,  such  an  event  would  not 
have  occurred.  Those  thousands  of  sports 
fans  in  the  immediate  area  of  the  ath- 
letic contest  would  have  been  able  to 
view  the  contest  on  television  even 
though  they  were  unable  to  purchase 
tickets  for  live  viewing.  Under  H.R. 
11623,  of  which  I  am  a  cosponsor,  tele- 
vision blackouts  would  be  banned  for 
football,  hockey,  baseball  or  basketball 
league  games  whenever  they  were  95  per- 
cent sold  out  48  hours  in  advance.  More- 
over, any  blackout  that  could  be  imposed 
could  only  cover  a  30-mile  radius  of  the 
arena  or  stadium.  Finally,  blackouts  of 
playoff  games  would  not  be  allowed,  a 
situation  which  in  fact  occurred  yester- 
day. 

I  heartily  agree  with  Mr.  Florio's  re- 
marks of  March  15, 1978.  that  48  hours  is 
more  than  equitable  for  fans  and  owners 
to  make  their  respective  plans.  More- 
over, the  95-percent  requirement  is  de- 
signed to  protect  against  unfair  utiliza- 
tion of  unsold  but  luidesirable  seats  be- 
ing used  as  rationale  for  imposing 
television  blackouts. 

Each  of  us  in  the  Congress  has  a  re- 
sponsibility to  the  professional  sports 
consumer  to  act  in  a  manner  that  will 
alleviate  such  inequitable  treatment  in 
the  future.  I  urge  the  most  expeditious 
consideration  of  and  enactment  of  H.R. 
11623.* 


HON.  NEWTON  I.  STEERS,  JR. 

of  MARYLAND 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  May  9,  1978 

•  Mr.  STEERS.  Mr.  Speaker.  I  wish  to 
express  regrets  to  my  colleagues,  as  well 
as  constituents  in  Montgomery  County, 
who  were  unable  to  either  purchase  tick- 
ets to,  or  view  by  television,  the  exciting 
playoff  basketball  game  between  the 
Washington  Bullets  and  Philadelphia 
76ers.  Due  to  the  present  state  of  the  law 
governing  television  blackouts  of  pro- 
fessional athletic  events,  which  I  regard 
as  unfair  to  the  American  sports  fan, 
inose    individuals    in    the    Washington 


CANCER      ELIMIN/^TION      EFFORTS 
COMMENDED 


HON.  ANDREW  MAGUIRE 

of  new  jersey 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  9,  1978 

•  Mr.  MAGUIRE.  Mr.  Speaker,  as  a 
Representative  of  New  Jersey,  a  State 
with  one  of  the  highest  cancer  rates  in 
the  Nation,  I  have  been  especiaUy  con- 
cerned about  our  State's  high  cancer 
rate.  I  am  proud  to  have  as  an  ally  in 
the  effort  to  eliminate  the  cancer  threat, 
the  New  Jersey  division  of  the  American 
Cancer  Society. 

Each  year  since  1947,  the  New  Jersey 
division  has  presented  the  George  E. 
Stringfellow  Awards,  in  honor  of  a 
founding  father  of  the  chapter,  to  New 
Jersey  newspapers  that  have  done  an  ex- 
ceptional job  in  reporting  on  our  State's 
cancer  problem. 

This  year's  winner  in  the  daily  news- 
paper category  is  the  Daily  Record  in 
Morris  County  which  established  a  medi- 
cal news  team  that  has  consistently 
managed  to  probe,  report,  and  interpret 
the  facts  about  cancer  with  clarity  and 
precision. 

In  the  weekly  field,  the  Burlington 
County  Herald  was  judged  the  winner 
for  effectively  localizing  news  about 
cancer  and  for  humanizing  its  effects 
in  interviews  and  feature  stories  about 
cancer  patients  and  their  experiences  in 
dealing  with  the  disease. 
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This  year,  a  special  category,  the  Meri- 
torious Service  Award,  was  created  for 
the  Bergen  Record  for  its  special  four- 
part  series  on  cancer  and  the  environ- 
ment. This  series,  the  product  of  the 
work  of  dozens  of  reporters  and  editors 
over  several  months,  was  judged  "out- 
standing" by  the  60,000-member  New 
Jersey  di\'ision  of  the  American  Cancer 
Society. 

I  am  glad  to  see  such  an  effort  by  the 
press  to  intelligently  educate  the  public 
on  this  issue,  and  I  commend  the  New 
Jersey  chapter  of  the  American  Cancer 
Society  for  its  efforts  in  reorganizing 
this  service.* 


WINONA  MEMORIAL  HOSPITAL:  AN 
EXAMPLE  FOR  OTHERS  TO  FOLLOW 


HON.  DAVID  W.  EVANS 

OP    INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  9,  1978 

•  Mr.  EVANS  of  Indiana.  Mr.  Speaker, 
I  wish  to  take  the  opportimity  to  com- 
mend Winona  Memorial  Hospital  in  In- 
dianapolis for  their  tremendous  strides 
in  providing  personalized,  quality  care 
without  economic  waste.  Indicative  of 
their  outstanding  accomplishments  is  the 
fact  that  Winona's  patient  charges  were 
34  percent  below  the  average  of  fellow 
Indianapolis  hospitals. 

Winona  exemplifies  what  an  economi- 
cally aware  hospital  can  achieve  through 
voluntary  and  innovative  means.  This 
hospital  is  a  405-bed,  nonprofit  health 
center  which  specializes  in  treatment  of 
adult  medical  and  surgical  patients.  This 
urban  health  complex  was  able  to  hold 
average  patient  charges  to  less  than 
$139  per  day  in  1977,  while  the  aver- 
age for  other  Indiana  hospitals  was 
$185.17. 

While  maintaining  accreditation  and 
wirming  awards  for  quality  care  Winona 
held  costs  down.  They  responded  to  the 
issue  of  health  care  costs  in  the  follow- 
ing manner:  First,  Winona  developed 
sound  internal  business  practices.  It 
utilizes  flexible  staffing,  meaning  that 
when  hospital  utilization  is  low,  em- 
ployees are  allowed  to  take  leave  with- 
out pay.  They  hire  others  for  part-time 
employment  or  put  them  on  call,  work- 
ing only  when  their  services  are  needed: 
second,  Winona  avoided  unnecessary 
duplication  of  services.  They  have  fo- 
cused on  providing  primary  care  services 
and  have  used  referrals  to  other  hospi- 
tals when  necessary;  third,  every  de- 
partment at  Winona  exercises  sound 
business  principles.  They  plan  and  pro- 
ject their  needs  for  a  year  or  more  in 
advance.  Next  departmental  objectives 
dovetail  into  the  hospital's  overall  long 
range  plan.  They  anticipate  census  fluc- 
tuations. Further  all  departments  have 
determined  productivity  standards  which 
may  be  correlated  to  man-hours  and 
supplies  needed  to  meet  patient  demand; 
fourth,  Winona  is  prudent  in  making 
capital  expenditures.  The  purchase  of 
new  equipment  is  contingent  upon  dem- 
onstrated need  and  anticipated  volume. 
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The  hospital  shares  services,  encourages 
outpatient  surgery,  and  outpatient  diag- 
nostic testing. 

Winona  is  a  prime  example  of  a  fiscally 
conscious  board  of  trustees,  management 
willing  to  follow  sound  business  practices 
and  the  expertise  of  consultants,  combin- 
ing favorably  to  hold  costs  down.  This  is 
what  can  be  done.  Proposed  legislation 
may  damage  its  ability  to  continue  to 
provide  high  quality  care  at  a  reasonable 
rate,  solely  because  Winona  is  already 
operating  eflQciently.* 


THE  NEW  REPUBLIC'S  EDITORIAL: 
CARTER'S  PHONY  F-15  SALES  PITCH 


HON.  ROBERT  F.  DRINAN 

OF   MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  9.  1978 

•  Mr.  DRINAN.  Mr.  Speaker,  soon  the 
Congress  will  have  to  decide  whether  or 
not  to  approve  of  any  or  all  of  President 
Carter's  proposed  arms  sales  to  the  Mid- 
dle East.  In  recent  weeks,  attention  has 
begun  to  focus,  quite  properly,  on  the 
unprecedented  proposal  to  introduce  into 
the  military  forces  of  the  Arab  nations 
large  numbers  of  the  most  sophisticated 
fighter  aircraft  in  the  world.  The  sale 
of  60  P-15  aircraft  to  Saudi  Arabia  is, 
quite  simply,  unjustifiable.  It  is  not  In 
the  best  interest  of  the  United  States, 
Saudi  Arabia  itself,  or  the  search  for 
peace  in  the  Middle  East. 

In  attempting  to  "sell"  this  arms  sale 
to  the  Congress  and  the  American  peo- 
ple, spokesmen  for  the  administration 
have  raised  a  number  of  specious  argu- 
ments. These  have  included  the  threat 
posed  to  Saudi  security  by  South  Yemen 
and  Iraq;  the  Saudi  promise  not  to  trans- 
fer their  weapons  to  others  or  to  use  the 
F-15'8  against  Israel;  the  Saudi  commit- 
ment not  to  base  the  F-15's  at  Tabuk, 
near  the  Israeli  border;  and  the  Saudi 
purchase  of  French  Mirage  P-l's  If  the 
U.S.  does  not  sell  it  F-l5's. 

Each  and  every  one  of  these  argu- 
ments is  false.  Neither  South  Yemen  nor 
Iraq  pose  a  credible  military  threat  to 
Saudi  Arabia;  the  Saudis  in  the  past 
have  always  permitted  other  Arab  na- 
tions to  use  their  military  resources 
during  hostilities,  and  every  high  ofSclal 
of  the  Saudi  Government  has  stated  that 
Saudi  arms  would  always  be  available 
for  use  against  Israel;  Tabuk  can  easily 
be  used  as  a  forward  launching  point  for 
F-15's  permanently  based  elsewhere— 
the  same  strategy  used  by  our  NATO 
allies;  and  the  Mirage  has  only  a  frac- 
tion of  the  range  of  the  F-15,  and  it  will 
remain  available  to  Saudi  Arabia  for  fu- 
ture acquisition,  even  if  it  buys  the  60 
F15's. 

In  its  edition  of  May  3.  1978,  The 
New  Republic  magazine  cogently  dissects 
the  administration's  arguments  in  sup- 
port of  the  proposed  sale  and  finds  them 
all  wanting.  The  editorial  in  The  New 
Republic  rebuts  point  by  point  the  ad- 
ministration's case  on  behalf  of  this 
most  unwise  and  counterproductive  pro- 
posal. I  trust  that  the  Congress  will  re- 
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ject  the  administration's  untenable  ar- 
guments in  support  of  the  sale  of  60  F- 
15 's  to  Saudi  Arabia  and  will  vote  to  dis- 
approve this  transaction. 

I  commend  to  the  attention  of  my  coir 
leagues  the  following  excellent  critique 
of  the  administration's  position  from 
the  most  recent  edition  of  The  New 
Republic : 

The  Making  of  a  Superpower 
Of  aU  the  Insincere  and  implausible  argu- 
ments offered  by  the  Carter  administration 
in  defense  of  the  proposed  sale  of  60  P-16 
combat  airplanes  to  Saudi  Arabia.  President 
Carter's  latest  is  the  most  preposterous.  This 
transaction.  Carter  told  some  visiting  news- 
paper editors,  Is  In  Israel's  best  Interests.  The 
poi4t,  we  presume,  was  offered  more  as  rhet- 
oric than  analysis.  But  since  the  adminis- 
tration has  been  arguing  more  seriously  that 
the  Jet  planes  in  question  would  not  harm 
Israel's  security  or  shift  the  military  balance 
in  the  Middle  East,  it  does  make  sense  to 
examine  the  evidence  the  supporters  of  the 
sale  have  mustered. 

The  administration  seems  to  regard  ques- 
tions and  doubte  coming  from  the  Congress 
as  impertinences  that  undermine  its  ability 
to  carry  out  foreign  policy.  In  this  regard, 
Carter's  hauteur  evokes  memories  of  his  pre- 
decessors, who  also  insisted  on  a  free  hand 
to  pursue  grand  entanglements.  During  his 
campaign.  Carter  promised  to  conduct  for- 
eign poUcy  in  response  to  the  sentiments  of 
the  demos.  He  also  committed  himself  specl- 
flcally  against  the  arms  sale  he  now  claims 
Is  a  matter  of  personal  and  national  honor. 
But  in  office,  like  his  predecessors,  Carter  has 
embarked  on  a  campaign  of  disinformation 
and  distortion  to  win  a  case  in  Congress  that 
he  cannot  win  on  the  merits. 

Among  the  old  techniques  being  used  are 
selective  declassification  of  secret  informa- 
tion that  supports  the  sale  but  combined 
with  concealment  of  anything  that  might  be 
embarrassing;  misleading  presentations  of 
technical  and  political  issues;  scientific  buzz- 
words Intended  to  discourage  the  uninformed 
from  asking  the  difficult  questions;  implica- 
tions that  there  Is  secret  Information  on  the 
calamitous  consequences  that  would  ensue 
If  Congress  disapproved  the  sale;  and  whis- 
pered impugning  of  the  motives  of  those  who 
oppose  the  sale. 

One  favorite  fiction  retold  often  these  days 
in  support  of  the  plane  sale  is  that  Saudi 
Arabia  actually  needs  these  planes  for  good 
reasons  that  don't  concern  Israel.  Congress  is 
told,  for  example,  that  Saudi  Arabia  is 
threatened  by  the  Marxist  regime  and  insur- 
gencies on  the  southern  tip  of  the  Arabian 
Peninsula.  But  South  Yemen  has  less  than 
30  outdated  MlO-178  and  Mia-21s.  These 
would  be  no  match  for  the  90  F-6s  and  70 
other  combat  airplanes  already  In  the  Saudi 
inventory.  Yes,  some  Saudi  villages  were  at- 
tacked during  the  Yemen  civil  war,  but  that 
was  a  decade  ago  when  the  Saudi  air  force 
was  one-sixth  its  present  size  and  incom- 
parably less  modern. 

Congress  also  Is  told  that  the  revolutionary 
regime  of  Iraq  is  a  military  threat  to  Saudi 
Arabia.  This  is  an  Interesting  hypothetical 
possibility,  but  a  dubious  rationale  for  arms 
sales.  There  Is  no  significant  border  confiict 
between  the  two  countries;  there  never  has 
been  a  shot  fired  between  them  during  the 
16  years  of  Ba'athist  rule  in  Baghdad;  there 
has  been  a  substantial  improvement  In  their 
relationship  over  the  past  five  years;  and  If 
Iraq  turned  on  Saudi  Arabia.  It  also  would 
have  to  deal  with  Kuwait  and  an  excessive- 
ly armed  Iran,  as  well  as  the  existing  Saudi 
air  force.  What  exactly  would  be  the  pur- 
pose of  an  Iraqi  air  attack  that  could  only 
strengthen  the  domestic  hold  of  the  Saudi 
royal  family?  Moreover,  if  an  arms  race 
started  by  Iraq  can  Justify  the  present  sale. 
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the  60  P-15's  will  be  only  the  beginning,  a 
"drop  in  the  bucket."  as  US  Air  Force  Sec- 
retary John  C.  Stetson  candidly  described  it. 
To  match  the  Iraqi  arsenal,  the  Saudis  would 
need  hundreds  more  airplanes,  thousands 
of  tanks,  and  AWACS  or  Hawkeye  airborne 
radar  and  control  system,  and  much,  much 
more.  The  Iraqi  rationale  is  what  Mary  Mc- 
Grory  called  it:  simply  an  alibi. 

Congress  is  told  that  Saudi  Arabia  has  no 
Intention  to  use  these  weapons  against  Is- 
rael, and  that  It  has  not  done  so  in  the  past. 
Saudi  officials,  on  the  other  hand,  have  said 
quite  explicitly  that  they  would  commit  their 
forces  in  a  future  Arab-Israeli  war.  These  of- 
ficials include  King  Khalld,  Crown  Prince 
Fahd,  Foreign  Minister  Saud  and  Defense 
Minister  Sultan.  In  recent  days,  even  as  our 
executive  branch  has  been  reassuring  our 
Congress  that  this  is  not  the  case,  high  Saudi 
officials  have  reaffirmed  their  pledge  that  the 
Saudi  arsenal  will  be  available  to  other  Arabs 
in  another  military  confiict.  It  is  a  matter 
of  record  that  the  Saudis  committed  forces 
In  three  previous  wars  against  Israel  (1948 
1967  and  1973).  In  each  case  the  Saudis  de- 
ployed a  significant  fraction  of  their  total 
military  resources.  If  they  deploy  similar  pro- 
portions in  a  future  war,  when  their  military 
strength  is  ten  times  greater,  the  military  ef- 
fect would  be  considerable  and  Saudi  Arabia 
would  become  a  major  confrontation  state. 
Congress  is  told  that  the  F-lSs  will  not  be 
based  at  the  Tabuk  airfield  nor  at  Qurayat 
and  Turayf  near  Israel.  This  assertion  Is 
plausible,  since  these  forward  airfields  would 
be  vulnerable  to  Israeli  pre-emptive  attack. 
But  Congress  was  previously  told  that  the 
same  bases  would  not  be  used  for  the  F-5,  yet 
these  aircraft  have  operated  out  of  Tabuk  al- 
most since  the  original  deliveries  began.  The 
key  word,  therefore,  is  "based." 

An  F-5  or  F-15  can  operate  out  of  an  air- 
field where  It  is  not  based  for  several  weeks; 
supplies  of  fuel,  loading  Implements,  weap- 
ons and  spare  parts  can  be  delivered  on  trans- 
port planes,  of  which  Saudi  Arabia  has  many, 
including  the  very  critical  C-130s.  The  P-15s 
would  most  likely  be  "based"  In  the  Saudi 
interior  and  moved  to  Tabuk  as  needed,  Just 
as  NATO  air  forces  in  Europe  rely  on  forward 
airfields  with  limited  support  facilities.  Even 
so,  no  one  has  explained  why  the  Saudi  gov- 
ernment Is  spending  half  a  billion  dollars  to 
Improve  the  Tabuk  field,  which  is  in  a  barren 
corner  of  Saudi  Arabia  400  miles  from  its 
nearest  population  centers,  700  miles  from 
the  oil  fields  and  600  miles  from  Iraq,  but 
only  160  miles  from  the  Israeli  port  of  Eilat. 
Similar  military  Improvements  are  under  way 
at  formerly  civil  airports  in  Ourayat  and 
Turayf.  even  closer  to  Israel's  heartland. 

Congress  was  not  told  that  the  United 
States  Army  Corps  of  Engineers  is  building 
the  Saudis  a  paratroop  facility  and  housing 
for  several  thousand  soldiers  at  Tabuk.  Para- 
troops are  by  definition  offensive  forces, 
whose  mission  is  to  capture  positions  held  by 
the  enemy.  When  the  Tabuk  paratroop  facil- 
ity was  discovered,  the  Carter  people  ex- 
plained that  the  other  Saudi  bases  farther 
away  from  the  Israeli  border,  such  as  the 
huge  King  Khalld  military  complex  near  the 
Iraqi  border  and  the  King  Faisal  complex  at 
Khamis  Mushayt,  are  Just  too  crowded,  and 
that  the  Saudis  prefer  to  disperse  facilities 
In  various  parts  of  the  country.  This  expla- 
nation does  not  ring  with  truth;  its  impro- 
vised quality  suggests  that  the  president's 
entourage  may  not  even  have  been  aware 
that  the  US  Army  Corps  of  Engineers  Is 
building  this  $100  million  establishment.  To 
avoid  further  embarrassment,  the  adminis- 
tration may  wish  to  learn  that  the  corps  Is 
involved  In  more  than  100  projects  ^ortb 
about  $10  billion  of  military  Infrastructure 
all  over  Saudi  Arabia.  Not  since  Vietnam  has 
the  US  been  so  Involved  In  building  up  the 
military  capability  of  any  foreign  country. 
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All  of  this  has  happened  without  the  consent 
or  approval  of  the  Congress,  even  though 
such  commitments  of  personnel  and  equip- 
ment in  the  past  have  made  us  hostage  to 
policies  we  would  not  otherwise  endorse.  One 
lesson  to  be  learned  from  this  ominous  devel- 
opment is  that  only  arms  sales  should  be 
reviewed  by  Congress  before  the  executive 
branch  can  carry  them  out.  Those  other  ways 
in  which  an  administration  can  create  a  dan- 
gerous foreign  policy  fait  accompli  must  also 
be  open  to  congressional  scrutiny. 

The  administration  has  told  Congress  that 
If  the  Saudis  don't  get  our  F-16s,  they  will 
buy  the  French  F-l  Instead.  Some  congress- 
men have  found  this  argument  persuasive. 
But  the  administration  also  asserts  that  the 
Saudis  require  a  long-range  Interceptor  be- 
cause their  country  Is  so  large,  and  that  this 
Is  the  main  reason  they  need  the  F-15.  But 
the  F-l  Is  not  a  long-range  Interceptor!  Its 
manufacturer,  Dassault-Breguet,  gives  its 
radius  of  action  as  175  miles  without  external 
fuel  tanks  and  279  miles  with  them,  com- 
pared to  800  miles  for  the  P-16.  In  any  case, 
there  are  indications  that  the  Saudis  will 
buy  the  F-l  (or  the  Mirage  2000,  which  prob- 
ably wouldn't  be  available  till  1984)  whether 
or  not  they  get  the  P-15. 

President  Carter's  polntmakers  have  chosen 
to  call  the  P-15  a  "defensive  Interceptor" 
because  It  can  run  long-range  Interdiction 
against  enemy  aircraft.  It  Is  a  most  peculiar 
usage  of  the  term  "defensive."  Until  the 
present  controversy,  the  plane  always  had 
been  characterized  as  the  US  Air  Force's  first- 
line  air  superiority  offensive  weapon.  In  fact, 
the  F-15  Is  the  most  advanced  fighter  air- 
craft in  the  world.  Its  primary  functions  are 
air  superiority  and  ground  attack.  Including 
troop  support  over  adversary  territory.  That 
is  why  it  was  conceived,  why  it  was  manu- 
factured and  why  the  US  had  been  buying 
It.  That  Is  also  why  the  Saudis  want  It  so 
badly.  It  Is  primarily  an  offensive  weapon 
and  no  Carter  neologism  can  change  that 
fact. 

Nor  win  various  proposed  modifications 
In  the  F-15  affect  its  fundamental  offensive 
capacity.  These  modifications  are  Intended 
to  make  the  sale  more  palatable  to  Congress. 
The  decisions  to  eliminate  multiple  bomb 
ejection  racks  and  the  so-called  "datallnk" 
capability,  and  to  forego  the  easy  adaption 
that  would  allow  the  plane  to  carry  Maver- 
ick air-to-ground  missiles,  are  said  to  insure 
that  these  P-15s  would  be  used  only  for  alr- 
to-alr  Intercept  missions  and  not  for  ground 
attacks  on  Israel.  But  these  omissions  would 
do  nothing  of  the  kind.  Take  the  testimony 
of  McDonnell  Douglas,  which  builds  the 
plane : 

"Every  P-15  ever  made  has  built-in  ground 
attack  capabilities  that  don't  have  to  be 
added  on  later.  The  same  look-down  radar, 
central  computer,  head-up  display,  and 
weapons  delivery  system  that  make  the  P- 
15  an  air  superiority  fighter,  give  it  the 
accuracy  demanded  for  attack  missions. 
Demonstrations  of  its  accuracy  have  proven 
the  F-IS  to  be  as  accurate  as  today's  leading 
attack  aircraft.  .  .  .  Alr-to-alr  or  air-to- 
ground,  it's  the  same  fighter." 

The  exclusion  of  the  advanced  "datallnk" 
technology  for  guiding  bombs  would  pre- 
vent use  of  some  versions  of  the  gltde  bombs. 
But  it  would  not  affect  others  dependent  on 
television.  Infrared,  or  laser  guidance.  More 
significantly,  this  omission  would  not  affect 
the  system  most  likely  to  be  employed  in 
any  Saudi  offensive,  the  self-contained  ter- 
minal guidance  Distance  Measuring  Equip- 
ment. Nor  would  the  datallnk  exclusion 
eliminate  the  MK-82  and  MK-84  bombs, 
most  cluster  weapons  and  the  other  bombs 
the  F-lS  can  handle.  Similarly,  the  omission 
of  multiple  ejection  racks  might  limit  the 
number  of  MK-82s  or  other  smaller  weapons 
that  could  be  carried,  but  it  would  have  no 
effect  on  the  plane's  ability  to  carry  the  max- 
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Imum  number  of  MK-84s  and  their  deriva- 
tives— the  bombs  the  Saudis  would  be  most 
likely  to  use  in  an  attack.  Finally,  the  ex- 
clusion of  Maverick  means  nothing,  since 
the  F-15  was  not  meant  to  carry  Maverick 
missiles  anjrway.  It  stiU  will  be  able  to  carry 
even  more  destructive  air-to-ground  guided 
weapons,  such  as  the  GBU-15.  The  Maverick 
antitank  missile  has  a  range  of  about  30 
miles  and  an  explosive  charge  of  about  125 
pounds.  But  the  range  of  the  GBU-15  Is 
about  60  miles  and  its  explosive  charge  is 
2000  pounds.  Once  they  have  the  F-15s,  the 
Saudis  will  be  able  to  get  the  guided  bombs 
on  many  weapons  markets;  in  fact,  they  may 
probably  even  get  them  from  us. 

In  its  lobbying  efforts,  the  administration 
suggests  that  the  P-16  side  must  be  evalu- 
ated In  light  of  our  huge  trade  deficit  with 
the  Saudis.  But  our  trade  deficits  with  Iraq 
and  Libya  were  about  the  same  as  that  with 
Saudi  Arabia  In  1977.  Do  we  propose  also  to 
sell  weapons  of  devastation  to  these  coun- 
tries? In  any  case,  the  price  tag  of  all  60 
F-l  5s  Is  less  than  three  weeks'  oil  Imports 
to  the  United  States  and  one  month's  oil 
exports  from  Saudi  Arabia. 

The  administration  constantly  relates  the 
Saudi  P-16S  to  President  Sadat's  peace  initia- 
tive and  the  current  diplomatic  situation. 
But  to  sustain  the  momentum  toward  peace, 
Israel  must  believe  in  the  American  com- 
mitment to  Its  security.  It  must  be  confident 
that  a  new  arsenal  will  not  embolden  its  old 
adversaries  to  try  the  military  option  against 
the  Jewish  state  once  more.  President  Carter 
has  undercut  Jerusalem's  confidence  In  our 
commitment  In  many  ways.  One  way  has 
been  by  his  assertion  that  a  past  administra- 
tion's vague  and  secret  oblations  to  the 
Saudis  are  of  equal  dignity  with  official,  pub- 
lic U.S.  commitments  to  the  defense  of  Israel. 
How  can  we  expect  Israel  to  take  ever-greater 
concrete  risks  for  peace  when  its  best  friend 
seems  so  unreliable?  And  who  can  confidently 
tell  Israel  that  the  Saudis  will  be  content  to 
have  their  new  planes  dot  their  desert  land- 
scape like  so  many  oases  rather  than  use 
them  "for  Jerusalem's  sake?"  The  F-15  de- 
liveries would  not  actually  begin  until  1981, 
but  then  the  aircraft  would  be  effective  for 
well  over  a  decade  after  that.  Relating  the 
planes  to  Sadat's  extraordinary  Journey  to 
Jerusalem  naturally  and  understandably 
elicits  a  sympathetic  response  from  many  in 
Congress.  But  it  Is  wrong  to  create  Irreversi- 
ble long-term  military  realities  on  the  basis 
of  unstable  political  circumstances  today. 
Congress  has  allowed  that  to  happen  In  the 
past;  it  should  not  do  so  now. 

It  especially  should  not  do  so  in  the  ab- 
sence of  any  coherent  moral  Justification  by 
the  administration  for  exactly  the  kind  of 
commercial  traffic  in  death  that  it  had  come 
into  power  opposing — that  probably  all  the 
liberals  who  are  now  wavering  came  Into 
power  opposing.  What,  after  all,  are  the  val- 
ues and  purposes  the  Saudis  would  be  fight- 
ing for  with  these  60  airplanes?  We  seem 
to  be  wUllng  to  sell  weapons  regardless  of 
what  values  they  attack  or  defend.  That  Is 
nihilistic  politics.  One  congressman  said  that 
this  was  the  most  difficult  political  decision 
he  ever  has  faced.  Why  is  this  so?  Why  should 
he  find  it  so  difficult  to  refuse  to  Join  In 
establishing  a  superlatively  armed  fourth 
front  on  the  borders  of  Israel?  "Face  the 
power  of  oil,"  one  Is  told  all  over  Washing- 
ton. The  only  apt  response  to  such  cynicism 
Is:  "Face  the  fact  of  our  cowardice,  of  our 
failed  Imagination,  of  our  political  bank- 
ruptcy." And  then  try  to  do  something  about 
It. 

Not  even  the  administration's  Middle  East 
voices  have  attempted  to  make  an  Intrinsic 
case  for  the  P-16  sale.  The  best  they  can 
do  is  point  to  perils,  real  or  Imagined,  If  the 
transaction  were  not  to  be  approved.  Are  we. 
then,  using  arms  commerce  to  make  up  for 
our  inability  to  face  down  the  Cubans  around 
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the  Horn?  Is  the  weapons  connection  the 
only  way  to  keep  the  Wahabi  monarchy  from 
caving  in  to  the  Russians?  In  a  shrewd  dis- 
patch from  Riyadh,  Joseph  Kraft  pointed  out 
that  such  simplistic  calculations  do  not  fit 
the  complex  facts  of  Saudi  politics  and  so- 
ciety. In  recent  days,  unable  to  establish 
compelling  Justifications  for  putting  Saudi 
Arabia  on  the  super-power  path,  the  most 
distinguished  members  of  the  F-1&  sales 
force  have  resorted  to  diversionary  tactics. 
The  cheapest  of  these  Is  to  ignore  the  sub- 
stance of  Issues  and  to  focus  on  the  pro- 
Israel  lobby.  James  Reston,  our  leading  con- 
duit for  pronunclamentoes  from  the  Inner 
sanctum,  has  become  nearly  hysterical  at 
the  thought  that  Moshe  Dayan  had  argued 
his  case  against  the  Saudi  plane  deal  to  US 
senators.  "What  would  Prime  Minister  Begin 
say  if  Cy  Vance  met  In  private  with  opposi- 
tion leaders  of  the  Knesset  and  argued 
against  Mr.  Begln's  policies?"  Reston  asked 
incredulously.  What  does  he  think  Cy  Vance 
does  when  he  sees  Israeli  opposition  leaders? 
Argue  for  Begln's  pwlicies?  Reston  even  ap- 
peared to  resent  Begln's  arrival  in  the  US 
to  celebrate  the  30th  anniversary  of  Israel's 
Independence.  Does  Reston  always  object  to 
efforts  by  Americans  to  affect  the  policies 
of  other  countries?  Does  he  think  It  was 
Impertinent  Interference  for  37  American 
Jews  (Including  the  editor  of  this  Journal) 
publicly  to  express  their  support  for  the 
Israeli  domestic  "Peace  Now*'  movement? 

Since  the  relative  power  of  the  opposmg 
lobbies  has  become  an  issue  in  the  F-15 
debate.  It  may  also  warrant  some  comment 
here.  The  New  York  Times  last  week  ob- 
served that  "Israel's  support  In  Washington 
comes  from  so  many  sources  that  it  is  in- 
accurate to  refer  to  a  single  Israeli  lobby." 
Whatever  else  the  pro-Israel  lobby  actually 
is.  It  Is  a  lobby  of  conviction,  and  of  convic- 
tion steeled  by  history.  It  is  not  funded  by 
vast  commercial  or  financial  Interests,  and 
It  Is  not  run  by  hired  guns.  This  may  be 
contrasted  to  the  pro-Arab  lobby,  or  at  least 
those  parts  of  the  pro-Arab  lobby  represent- 
ing the  OPEC  Arabs.  These  are  all  run  by 
gentlemen  out  to  make  a  buck.  Some  of 
them — such  as  Fred  Dutton  and  William  Pul- 
brlght — are  quite  respectable.  (Indeed,  re- 
spectabUlty  is  a  large  part  of  what  they're 
selling.)  Others,  whether  they  are  registered 
as  foreign  agents  or  not,  constitute  a  shabby 
lot.  Should  Congress  fall  to  turn  back  the 
Saudi  plane  sale.  It  wUl  be  a  victory  for 
them:  for  John  Connally,  Splro  Agnew.  Rich- 
ard Klelndienst  of  administrations  past  and 
for  Jimmy  Carter's  friend  Bert  Lance.  There's 
little  question  what  sort  of  values  need  to 
attract  defenders  motivated  primarily  b; 
greed. 


MRS.  BLYTHE  McKAY,  SENIOR  CITI- 
ZEN INTERN.  JOINS  STAFF  IN 
WASHINGTON 


HON.  RICHARD  L.  OTTINGER 

OF    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  May  9.  1978 

•  Mr.  OTTINGER.  Mr.  Speaker,  I  am 
delighted  that  Mrs.  Blythe  McKay  of 
White  Plains,  N.Y.,  is  joining  my  staff  as 
a  senior  citizen  intern.  Mrs.  McKay  is 
participating  along  with  more  than  100 
others  in  this  year's  senior  citizen  intern 
program. 

Mrs.  McKay  is  the  vice  president  and 
program  director  of  the  Westchester 
Council  of  Senior  Citizens  and  past  pres- 
ident of  the  White  Plains  Senior  Center. 
In  addition,  she  serves  on  the  advisory 
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committee  of  the  country  ofiBce  for  the 
aging. 

The  senior  citizen  intern  program  al- 
lows seniors  from  all  across  the  country 
to  come  to  Washington  for  2  weeks  to 
learn  first  hand  about  the  operations  of 
the  Federal  Government,  particularly  as 
it  relates  to  the  interests  of  the  elderly. 
This  knowledge  can  then  be  brought  back 
to  help  seniors  in  Westchester. 

This  is  the  third  year  that  my  office 
has  participated  in  this  fine  program. 
Last  year's  senior  intern  was  George  Karl 
of  Larchmont  and  his  wife  Ruth;  the 
first  senior  intern  was  Austin  Welch  of 
Pleasantville. 

It  is  with  a  great  deal  of  pleasure  that 
the  members  of  my  staff  and  I  look  for- 
ward to  Mrs.  McKay's  joining  us  for  the 
next  2  weeks.* 


CONGRESSMAN  GREEN  TES-nFIES 
ON  THE  MIDDLE  EAST  ARMS  SALE 
PACKAGE 


HON.  S.  WILLIAM  GREEN 

or   NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  May  9.  1978 

•  Mr.  GREEN.  Mr.  Speaker,  yesterday 
I  had  the  privilege  to  testify  before  the 
House  Committee  on  International  Re- 
lations concerning  the  administration's 
proposed  arms  sale  to  Israel,  Egypt,  and 
Saudi  Arabia. 

I  have  had  a  continuing  concern  over 
President  Carter's  plan  to  link  our  pre- 
vious commitment  to  sell  jet  aircraft  to 
Israel  with  the  sale  of  planes  to  Egypt 
and  Saudi  Arabia.  I  expressed  my  con- 
cern in  this  regard  to  the  committee  and 
I  also  asked  the  committee  to  look  into 
Saudi  Arabia's  security  on  the  advanced 
F-15  planes. 

In  view  of  the  concern  expressed  to  me 
by  my  constituents  and  the  ongoing  na- 
tional controversy  over  these  proposed 
sales,  I  would  like  to  share  my  testimony 
with  my  colleagues : 
Testimony  bt  Representative  S.  William 
Oreen 

Mr.  Chairman,  and  members  of  the  Inter- 
national Relations  Committee.  I  am  pleased 
to  appear  before  you  today  to  express  my 
views  on  the  proposed  arms  sales  to  Israel, 
Egypt  and  Saudi  Arabia.  Your  Committee  has 
a  central  role  to  play  In  shaping  policy  on 
these  sales,  and  I  welcome  this  opportunity. 

Within  the  next  30  days,  thLs  Committee 
and  perhaps  the  entire  Congress  will  decide 
whether  or  not  to  approve  the  Administra- 
tion's proposal  to  provide  15  P-16s  and  75 
P-16  fighter  bombers  to  Israel.  50  P-5E 
fighters  to  Egypt,  and  60  P-15  fighter-bomb- 
ers to  Saudi  Arabia.  The  debate  over  this 
matter  has  thus  far  been  vehement  on  many 
sides,  and  the  future  promises  to  hold  more 
of  the  same. 

When  the  air  Is  cleared  of  the  current 
rhetoric  of  phrases  such  as  "balanced  arms 
sales,"  "protecting  our  oil  supply,"  or  "show- 
ing our  commitment  of  friendship."  I  believe 
the  Issue  comes  down  to  one  central  point 
Is  the  United  States  going  to  maintain  its 
long-standing  policy  of  protecting  Israel's 
security  as  our  staunch  democratic  ally  In 
one  of  the  most  volatile  yet  strategic  areas 
of  the  world?  While  we  In  the  Congress  have 
30  days  to  decide  the  outcome  of  this  Issue. 


EXTENSIONS  OF  REMARKS 

Israel  has  lived  through  30  years  of  conflict 
brought  about  because  of  her  basic  desire 
to  continue  to  exist.  The  U.S.  has  viewed 
Israel's  existence  to  be  In  our  best  Interests, 
and  we  have  tried  to  help  achieve  pteacc  In 
this  part  of  the  world.  In  the  past  year  of 
Israel's  30th  anniversary,  we  have  seen  the 
first  real  sign  of  peace  Initiatives,  and  we 
all  believe  these  must  continue  to  be 
encouraged. 

However,  as  the  world  takes  note  of  three 
decades  of  democratic  rule  In  Israel,  we 
must  ask  ourselves  if  we  are  about  to  witness 
yet  more  decades  of  deep  divisions  In  the 
Middle  East  if  this  tripartite  sale  goes 
through  as  current  proposed.  I  believe  that 
by  proposing  to  tie  approval  of  planes  which 
Israel  needs  for  her  security  to  arms  which 
the  other  two  nations  seek  to  acquire  for 
their  own  ends,  the  Carter  Administration 
is  creating  a  new  equation  In  an  already 
Imbalanced  part  of  the  world.  Despite  the 
withdrawal  of  the  term  "package,"  and  the 
President's  reported  Intention  to  "reserve 
Judgment"  until  Congress  considers  each 
sale  separately,  the  substance  of  the  Presi- 
dent's plan  still  presents  us  with  the  specter 
of  a  unified  sale  or  nothing  at  all.  He  may 
have  taken  the  ribbon  off  the  package,  but  it 
still  Is  not  unwrapped. 

In  my  letter  of  April  27  to  the  Chairman 
of  this  Committee,  which  all  members  re- 
ceived. I  stated  my  view  that  the  President's 
attempts  to  link  these  sales  violates  the 
spirit  of  Section  36(b)  of  the  Arm  Export 
Control  Act.  Congress  has  the  authority  to 
consider  each  of  these  sales  separately  and 
certainly  did  not  Intend  that  the  oversight 
authority  under  this  Act  would  be  affected 
by  Presidential  discretion.  Our  governmental 
system  of  checks  and  balances  must  be 
upheld. 

Thus,  as  your  Committee  rightly  exercises 
its  authority  to  examine  each  of  these  sales 
Independently,  I  urge  you  to  keep  several 
points  In  mind. 

First  and  foremost  is  our  country's  long- 
standing commitment  to  Israel  and  the  spe- 
cial relationship  which  has  existed  between 
our  two  nations  over  these  past  30  years. 
U.S.  policy  has  consistently  been  to  supply 
Israel  with  military  equipment  in  order  to 
meet  security  requirements  and  to  match 
the  forces  arrayed  against  this  nation.  Every 
President  since  Truman  has  supported  this 
policy  on  the  grounds  that  a  safe  and  secure 
Israel  Is  in  the  best  Interests  of  the  United 
States,  and  that  our  shared  principles  of 
democracy  and  the  friendship  between  our 
two  peoples  must  be  maintained. 

Israel's  requests  were  made  on  the  basis 
of  standing,  written  commitments.  Inher- 
ently linking  the  sale  of  arms  to  Israel  to 
the  other  states,  when  this  sale  was  prom- 
ised Independently  of  other  similar  actions, 
Is  of  great  concern  to  me. 

Against  this  background,  the  current  Ad- 
ministration proposal  to  link  Israel's  request 
Is  inconsistent  with  previous  U.S.  policies. 
Further,  this  offer  Is  much  less  than  Israel 
has  requested.  Moreover,  the  U.S.  made  a 
commitment  to  supply  advanced  fighter- 
bombers  as  part  of  Its  Inducement  to  Israel 
to  withdraw  from  the  Sinai  pa.sses  and  enter 
into  the  Stnal  II  agreement. 

The  part  of  the  sale  which  most  disturbs 
me,  and  the  large  number  of  my  constitu- 
ents who  have  contacted  me  about  It,  is  the 
linkage  of  Israeli  sales  to  requests  by  Saudi 
Arabia  for  60  P-15's,  our  advanced  lighter 
bombers.  Since  we  have  provided  more  than 
$15  billion  in  total  arms  sales  to  that  coun- 
try since  the  Yom  Klppur  War,  I  cannot  un- 
derstand why  the  Administration  is  worried 
that  the  U.S.  has  not  shown  enough  Interest 
in  Saudi  Arabia's  military  needs. 

Supplying  these  aircraft  to  the  Saudis  is 
potentially  fueling  the  tension  in  an  already 
volatile  area  of  the  world,  not  lessening  It.  It 
Is  In  the  U.S.  Interests  to  stop  the  spread  of 
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weapons  Into  that  area  of  the  world  which 
could  be  used  to  create  conflict.  And,  al- 
though some  might  argue  that  these  ad- 
vanced planes  are  needed  only  for  defense, 
and  do  not  Include  offeaslve  capability  such 
as  sophisticated  bomb  racks,  what  will  be  the 
U.S.  response  2  or  5  or  10  years  from  now  ir 
a  request  or  demand  for  more  hardware  Is 
made? 

Why  too,  we  must  ask,  do  the  Saudis  feel 
the  need  for  these  fighters?  How  can  the 
U.S.  adequately  guarantee  that  they  would 
not  be  used  In  any  future  confrontation 
against  Israel,  either  by  the  Saudis  or  their 
allies  in  neighboring  confrontation  states? 
Certainly  we  should  know  why  Saudi  Arabia 
feels  the  need  for  such  a  large  number  of 
P-15's  before  we  consider  supplying  them, 
and  what  personnel  resources  they  have  or 
will  need  to  acquire  to  adequately  maintain 
them.  Nor  do  we  have  any  assurances  that 
this  Is  the  only  Jet  purchase  that  the  Saudis 
will  make. 

WhUe  the  U.S.  has  supplied  Saudi  Arabia 
with  a  great  deal  of  military  aid,  we  have  not 
given  them  our  most  advanced  hardware  and 
closely  held  military  secrets.  Before  we  ever 
consider  taking  this  step,  the  U.S.  must  be 
assured  that  our  military  position  is  not 
compromised. 

One  of  the  reasons  I  have  appeared  before 
this  distinguished  Committee  today  Is  to 
raise  a  question  to  which  I  do  not  have  an 
answer:  What  Is  the  Saudis  ability  to  main- 
tain security  on  these  P-15's?  My  concerns 
stem  from  a  short  article  which  appeared 
m  the  March  27,  1978  Issue  of  Newsweek; 
as  follows: 

RISKING  THE  F-IS'S  SECRETS 

Jimmy  Carter's  proposed  sale  of  P-15  fight- 
ers to  Saudi  Arabia  not  only  alarms  Israelis 
but  could  give  Russia  access  to  the  secrets 
of  the  highly  advanced  plane's  design  and 
equipment.  So  warns  Tom  Gervasl,  a  former 
Army  counterintelligence  officer.  In  "Arsenal 
of  Democracy,"  a  forthcoming  book  on  U.S. 
weapons.  As  Oervasl  sees  It,  security  Is  loose 
In  Saudi  Arabia,  and  some  of  its  airport 
technicians  are  Syrian,  Iraqi  and  Palestin- 
ian aliens  who  could  be  Soviet  sympathizers. 
According  to  an  Air  Force  general  quoted 
in  Qervasl's  book,  the  P-15's  top-secret  radar 
device  Is  a  decade  ahead  of  anything  else.'  " 

I  urge  this  Committee  to  look  Into  the 
Issue  of  Saudi  security  of  our  military  se- 
crets before  taking  its  final  vote. 

In  closing,  let  me  say  that  I  do  not  be- 
lieve U.S.  foreign  policy  should  be  deter- 
mined by  threats  of  leaders  of  other  na- 
tions or  fear  that  we  are  going  to  suffer  eco- 
nomically as  a  result  of  the  actions  we 
take.  Nor  should  our  foreign  policy  deci- 
sions be  based  on  the  unilateral  actions 
of  one  branch  of  government  which  Inter- 
jects Itself  into  the  prerogatives  of  another. 
Our  decisions  should  be  based  upon  what 
is  In  the  best  Interests  of  our  country  and 
its  role  In  the  world  as  a  promoter  of  peace.* 


RECOMBINANT  DNA  AND  FEDERAL 
PRE-EMPTION 


HON.  HENRY  A.  WAXMAN 

OF   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  May  9.  1978 

•  Mr,  WAXMAN.  Mr.  Speaker,  soon  the 
Congress  will  vote  on  H.R.  11192.  a  bill 
to  regulate  recombinant  DNA  experi- 
ments, better  known  as  genetic  research. 
I  think  there  is  some  value  in  inform- 
ing members  of  Congress  who  did  not 
participate  In  DNA  hearings  or  markups 
of  the  Intense  lobbying  efforts  brought 
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to  bear  on  this  legislation.  A  key  issue 
since  the  legislation  was  first  introduced 
is,  should  the  Federal  Government  pre- 
empt State  and  local  statutes  regulating 
genetic  research? 

Strong  arguments  can  be  made  that 
State  and  local  governments  should  be 
permitted  to  enact  stricter  standards 
than  the  Federal  guidelines.  Special  con- 
ditions justify  added  precautions.  For 
example,  my  State  of  California  has 
earthquake  faults,  occasional  flash 
floods,  and  unpredictable  fires  which 
imperil  safe  containment  of  novel  re- 
combinant DNA  organisms  in  research 
labs. 

Although  very  little  is  known  about 
the  risks  of  recombinant  DNA  research, 
one  thing  is  certain.  Such  research  re- 
sults in  the  creation  of  new  life  forms  for 
which  our  public  health  and  environ- 
ment may  have  no  immunity.  Unhke 
other  forms  of  pollution,  DNA  organisms 
may  not  degrade;  they  may,  in  fact, 
mutate,  and  multiply  at  a  rapid  rate. 
Strict  containment  of  these  organisms 
inside  laboratories  is  essential  because 
we  do  not  know  how  to  reverse  the  ad- 
verse effects  these  organisms  may  have 
on  human  health  or  our  environment  if 
they  escape  from  the  laboratory. 

Responsible  communities  such  as 
Cambridge.  Mass.,  in  cooperation  with 
Harvard  University,  established  local 
regulations  for  genetic  research.  H.R. 
11192.  would,  in  effect,  dismantle  the 
work  Cambridge  has  done.  H.R.  11192 
provides  that  a  State  or  local  govern- 
ment can  establish  stricter  regulations 
than  the  Federal  guidelines  only  if  the 
regulations  can  be  proven  necessary  to 
protect  health  or  the  environment.  It 
will  be  virtually  impossible  for  any  gov- 
ernmental unit  to  meet  the  burden  of 
such  a  test  since  the  risks  of  recombinant 
DNA  experiments  are  undocumented. 
Risk  assessment  studies  are  just  now  get- 
ting underway  at  the  National  Institutes 
of  Health.  We  will  not  have  the  findings 
of  these  risk  assessment  studies  until 
after  H.R.  11192  is  enacted. 

I  close  my  remarks  by  reprinting  in  the 
Record  an  article  by  David  Dickson 
which  appeared  in  the  April  20.  1978, 
issue  of  Nature.  It  documents  how  vigor- 
ously university  administrators  have  op- 
posed community  participation  in  DNA 
legislation.  While  I  do  not  agree  with 
everything  this  article  has  to  say,  and  I 
strongly  believe  in  academic  freedom  and 
the  right  of  universities  to  lobby  on  leg- 
islation just  like  everyone  else,  I  do  share 
Mr.  Dickson's  concern  for  the  effect  H.R. 
11192  will  have  on  community  involve- 
ment in  the  regulation  of  the  safety  of 
genetic  exoerimentation. 

An  article  follows : 

Friends  of  DNA  Picht  Back 

Four  American  universities  have  employed 
a  Washington  attorney  as  a  professional 
lobbyist— although  Initially  unregistered— 
In  an  attempt  to  prevent  the  passage  of  legis- 
lation allowing  state  or  local  )artlclpatlon  In 
establishing  regulations  covering  research 
using  recombinant  DNA  techniques. 

Already  three  of  the  four  universities — 
Harvard.  Stanford  and  Princeton— face  the 
possibility  of  state  legislation  covering  such 
research;  and  Harvard  has  been  made  sub- 
ject to  local  ordinances  passed  last  year  by 
Cambridge  City  Council. 


EXTENSIONS  OF  REMARKS 

At  the  fourth,  Washington  University  in 
St.  Louis,  little  research  Involving  recom- 
binant DNA  Is  being  done,  but  an  official  said 
last  week  that  they  were  concerned  with  the 
principle. 

The  Issue  of  Federal  preemption — Federal 
legislation  that  overrides  state  or  local  ini- 
tiatives— lies  at  the  heart  of  the  current 
dispute.  Public  interest  groups  argue  that 
local  communities  should  be  directly  Involved 
In  drawing  up  regulations  for  research  car- 
ried out  in  their  midst,  pointing  to  events 
at  Cambridge  to  show  how  this  can  be  done 
in  wiiat  they  claim  to  be  a  reasonable  and 
moderate  manner. 

In  contrast,  many  of  the  scientists  argue 
the  need  for  Federal  preemption  to  provide 
uniform  safety  standards  and  prevent  re- 
search workers  moving  to  localities  with  less 
stringent  regulations.  Dr.  Philip  Handler, 
president  of  the  National  Academy  of  Sci- 
ences told  a  Congressional  Committee  last 
week  that  the  Fedreal  preemption  in  the 
Bill  now  before  the  House  of  Representatives 
was  "a  particularly  constructive  feature" 

Much  of  the  oppopsltion  from  the  scien- 
tific community  which  led  to  last  year's  sus- 
pension of  Congressional  activity  on  DNA 
legislation  was  the  result  of  a  well-publicised 
campaign.  At  the  same  time,  however,  an 
unpubltcised  lobbying  effort  was  conducted 
by  university  administrators  concerned  that 
DNA  legislation  could  set  a  dangerous  prec- 
edent for  demands  for  community  Involve- 
ment In  other  areas  of  university  activity. 

Although  the  lobbying  attempt  has  been 
done  primarily  through  Harvard,  more  than 
70  Individuals  at  over  35  universities 
througliout  the  country  have  been  Involved 
through  an  Informal  network  known  as  the 
"Friends  of  DNA. "  Only  half  of  these  are 
scientists:  the  rest  are  involved  In  univer- 
sity administration,  in  particular  through 
offices  of  public  affairs  or  similar  liaison 
units. 

The  universities'  concern  at  the  Implica- 
tions of  DNA  legislation  was  first  raised  a 
year  ago  when  Representative  Paul  G.  Rogers, 
chairman  of  the  Health  and  Environment 
Subcommittee  of  the  House  Committee  on 
Interstate  and  Foreign  Commerce,  intro- 
duced an  Administration-backed  Bill  which 
would  have  permitted  state  or  local  leglsla- 
tiu-es  to  impose  conditions  on  DNA  research 
more  stringent  than  Federally-agreed  guide- 
lines determined  by  the  National  Institutes 
of  Health. 

Many  scientists  reacted  strongly  against 
this  suggestion.  On  26  April  last  year,  a 
resolution  signed  by  13  members  was  passed 
by  the  National  Academy  of  Sciences  claim- 
ing that  the  proposed  legislation  would 
subject  DNA  research  to  "arbitrary  regula- 
tions" at  the  local  level  which  would  se- 
verely degrade"  the  capability  of  biomedical 
research . 

Dr.  Harlyn  Halvorson  of  Brandels  Univer- 
sity, then  president  of  the  American  Society 
for  Microbiology,  started  a  campaign  among 
professional  scientific  societies  through  the 
Inter-Soclety  Council  for  Biology  and  Medi- 
cine whose  objectives  included  "a  single  set 
of  uniform  national  standards  governing  re- 
combinant DNA  activities".  At  the  same 
time,  the  four  private  universities — Harvard, 
Stanford,  Princeton  and  Washington — agreed 
to  contribute  towards  the  expenses  of  a  pro- 
fessional lobbyist,  Ms  Nan  Nixon,  who  would 
argue  for  Federal-preemption  In  any  DNA 
legislation. 

She  has  conducted  a  vigorous  lobbying 
campaign  on  the  universities'  behalf  In  col- 
laboration with  Mr.  Donald  Moultou.  until 
recently  Harvard's  assLstant  vice-president 
for  Community  Affairs,  now  working  In  com- 
mercial real  estate  and  acting  for  Harvard 
as  a  consultant.  (Although  Ms  Nixon  has 
provided   the   Congress   with   details  of  her 
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activities — as  professional  lobbyists  are  re- 
quired to  do — from  the  beginning  of  July 
1977,  she  did  not  In  fact  register  until  Feb- 
ruary 28  this  year,  colncidentally  handing 
In  her  registration  two  days  before  an  article 
describing  her  activities  as  a  registered  lob- 
byist appeared  In  the  Harvard  Crimson.) 

The  scientific  and  iinlverslty-based  lobby- 
ists soon  met  success.  Mr.  Rogers  and  the 
Administration  revised  their  Bill  to  state 
that  the  Secretary  for  Health,  Education 
and  Welfare  could  permit  local,  more  strin- 
gent legislation  only  if  it  could  be  demon- 
strated that  this  was  "necessary"  (a  word 
which  has  since  taken  on  an  important  sig- 
nificance) to  protect  the  health  of  people 
and  the  environment. 

This  was  the  form  in  which  the  Bill  went 
before  the  House  Commerce  Committee,  un- 
der the  chairmanship  of  Representative  Har- 
ley  Staggers,  last  autunm,  and  It  won  from 
Ms  Nixon  the  statement  that  she  was  "gen- 
erally in  favour". 

However,  during  committee  consideration 
of  the  Bill,  an  amendment  was  passed  chang- 
ing "necessary"  to  "reasonable".  Shortly  af- 
terwards, the  Harvard  lobbyists  withdrew 
their  support,  and  Mr  Staggers  who  had  also 
been  contacted  by  a  number  of  scientists 
questioning  the  whole  wisdom  of  the  Fed- 
eral legislation,  blocked  further  discussion  by 
the  committee. 

The  universities'  lobbyists  then  agreed 
with  Mr.  Staggers  to  produce  a  new  BlU 
which  would  Include  preemption  of  all  Fed- 
eral agencies  (except  the  Occupational 
Health  and  Safety  Administration)  by  the 
Department  of  Health,  Education  and  Wel- 
fare, and  Federal  preemption  of  all  state  and 
local  governments.  A  draft  Bill  containing 
these  provisions  was  circulated  to  all  mem- 
bers of  the  Friends  of  DNA  network  in  the 
middle  of  November. 

In  a  subsequent  memorandum,  Ms.  Nixon 
and  Mr.  Moulton  circulated  a  copy  of  the  lo- 
cal ordinance  covering  DNA  research  which 
was  being  considered  by  the  City  Council  of 
Berkeley,  California — and  has  since  also  pro- 
vided the  model  for  legislation  that  has  been 
proposed  to  the  State  of  Massachusetts.  The 
memorandum  said  the  ordinance  "clearly  il- 
lustrates the  need  for  Federal  preemption". 

A  revised  version  of  the  BlU  was  prepared 
at  the  end  of  December  with  the  aid  of  an 
Arlington  lawyer,  and  a  copy  sent  to  Mr. 
Staggers,  who  Introduced  it  virtually  un- 
changed into  the  House  of  Representatives 
on  19  January.  Meanwhile,  members  of  Mr. 
Rogers'  staff  had  produced  their  own  revised 
Bill  which  omitted  any  discussion  of  the 
preemptive  issue. 

Following  discussions,  a  Joint  Bill  sup- 
ported by  both  Mr.  Staggers  and  Mr.  Rogers 
w?s  prepared  and  made  public  at  the  Ameri- 
can Association  for  the  Advancement  of  Sci- 
ence meeting  In  Washington  In  February.  It 
contained  the  preemption  provision  as  sug- 
gested by  the  universities'  lobbyists. 

In  a  memorandum  from  Ms.  Nixon  and 
Mr.  Moulton.  the  Friends  of  DNA  were  told 
that  "several  of  us  have  read  the  draft  Bill 
and  In  Its  total  context  feel  It's  an  acceptable 
Bill".  However,  members  of  the  network  were 
warned  of  a  "major  problem"  that,  par- 
ticularly In  the  preemption  section,  "there 
Is  no  padding,  and  therefore  Its  acceptability 
may  not  continue  if  It  Is  amended  during 
mark-up". 

The  memo  continues:  "If  you  agree  with 
our  opinion  of  the  BUI  and  our  concern  for 
amendments,  please  make  your  opinions 
known  to  Mr.  Staggers.  Mr.  Rogers,  and  all 
members  of  the  full  committee". 

At  the  mark-up  session  on  13  March,  the 
full  committee  considered  the  Joint  Stag- 
gers-Rogers Bill,  now  formally  known  as  HR 
11192.  Two  amendments  seeking  to  rephrase 
the  preemption  language  were  voted  down. 
The  first,  which  would  have  reversed  the  Bill 
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by  placing  responsibility  on  the  Secretary  of 
HEW  to  show  that  local,  more  stringent 
regulations  were  not  necessary,  had  been 
supported  by  pressure  groups  such  as  the  Na- 
tional League  of  Cities;  the  second,  which 
would  have  changed  "necessary"  to  "reason- 
able" was  rejected  on  a  voice  vote  which  the 
chairman,  in  a  hotly-disputed  decision,  re- 
fused to  put  to  a  count. 

Deep  political  differences  are  revealed  by 
the  committee's  report  on  its  mark-up  ses- 
sion. The  majority  report  states  that  "local 
action  Is  not  always  based  upon  careful  con- 
sideration or  understanding  of  the  available 
facts  on  a  particular  issue". 

In  contrast,  the  six  dissenting  members 
who  voted  against  the  final  version  of  the 
Bill  state  that  "our  fundamental  concern  as 
to  the  preemption  issue  Is  with  the  notion 
that  a  scientific  elite  and  an  insular  federal 
bureaucracy  know  what  is  best  for  the  peo- 
ple", an  attitude  which  Is  "contrary  to  the 
principles  of  Jeffersonian  democracy  .  .  ." 
In  Cambridge,  ex-mayor  Alfred  Vellucci, 
who  was  largely  responsible  for  moves  that 
led  to  the  setting  up  of  a  local  Biohazards 
Committee  to  oversee  the  regulation  of  DNA 
research  at  Harvard  and  Massachusetts  In- 
stitute of  Technology,  called  a  press  confer- 
ence to  declare  that  he  would  "put  up  a 
fight"  against  Federal  preemption.  Sheldon 
Krimsky  of  Tufts  University,  a  member  of 
the  panel  which  had  suggested  setting  up  the 
committee,  announced  that  "everything  that 
occurred  in  Cambridge  will  really  be  mean- 
ingless if  this  legislation   Is  passed". 

Unless  an  amendment  Is  offered  when  HR 
11192  Is  debated  on  the  floor,  the  Staggers- 
Rogers  BUI  seems  likely  to  prevail  in  the 
House  of  Representatives,  with  full  Federal 
preemption.  Mr.  Moulton  said  last  week  that 
he  was  "optimistic"  about  the  outcome. 

In  the  Senate,  however,  things  are  much 
less  certain.  Senator  Edward  Kennedy,  the 
author  of  a  Bill  which  was  the  focus  of  at- 
tention last  year  until  he  dropped  his  sup- 
port for  It,  has  been  consistently  opposed  to 
Federal  legislation.  And  last  month,  rather 
than  introduce  the  Staggers-Rogers  Bill  into 
the  Senate  as  had  been  predicted,  the  Senator 
Introduced  his  own  Bill  in  which  preemption 
is  not  mentioned. 

The  universities'  lobbyists  have  been  try- 
ing hard  to  get  this  reversed.  The  BUI  pre- 
pared for  Mr.  Staggers  was  also  given  to  the 
staff  of  Senator  Jacob  Javits  of  New  York, 
who  had  previously  argued  against  Kennedy, 
in  favour  of  strong  Federal  preemption. 

A  few  weeks  ago,  the  chances  of  success 
looked  high,  since  the  various  senators  (apart 
from  Kennedy)  most  closely  involved  with 
the  DNA  issue  seemed  to  favour  fairly  strong 
Federal  preemption.  But  two  recent  events 
are  giving  the  lobbyists  cause  for  concern. 

The  first  is  a  subtle  but  significant  shift 
in  the  Administration's  position  on  preemp- 
tion, following  a  heated  dispute  between  the 
domestic  counsel  of  the  White  House,  who 
has  in  general  been  against  strong  Federal 
preemption,  and  the  director  of  the  National 
Institutes  of  Health,  Dr.  Donald  Frederick- 
son,  who  has  in  general  been  in  favour  of  It. 
Presenting  evidence  to  a  subcommittee  of 
the  House  Science  and  Technology  Commit- 
tee last  week,  Dr.  Gilbert  Omenn,  assistant 
director  of  the  President's  Office  of  Science 
and  Technology,  revealed  that  a  compromise 
had  been  reached.  He  said  that  while  the 
Administration  supported  HR  11192.  it  felt 
Congress's  intentions  could  be  met  with  a 
test  that  the  change  proposed  by  the  states 
or  localities  be  "reasonable"  rather  than 
"necessary". 

A  further  factor  likely  to  affect  the  Senate 
debate  Is  the  imminent  publication  of  the 
report  on  hearings  held  by  Senator  Adlai 
Stevenson  last  November.  These  are  expected 
to  contain  detailed  recommendations  for 
legislation,  including  suggestions  for  a 
weaker  preemptive  provision  which  could  be 


EXTENSIONS  OF  REMARKS 

put  forward  by  Stevenson  as  a  compromise 
between  Kennedy  and  Javits. 

Neither  of  these  two  initiatives  has  been 
welcomed  by  the  Harvard-based  lobbyists. 
Although  the  debate  on  the  adequacy  of  the 
NIHs  safety  guidelines  has  calmed  down  In  a 
way  that  most  scientists  find  acceptable,  the 
political  reverberations  threaten  to  linger  on 
into  what  could  again  become  a  long,  hot 
summer  debate.« 


THE  SOVIET  ELITE 


HON.  ROBERT  K.  DORNAN 

OF  CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  May  9,  1978 

•  Mr.  DORNAN.  Mr.  Speaker,  profes- 
sional students  of  Soviet  behavior  are 
bound  to  get  a  bit  irritated  virith  the 
naive  assumptions  and  assessments  of 
Soviet  foreign  policy  they  hear  so  fre- 
quently in  the  Capitol.  It  is  a  recurrent, 
often  implicit,  theme  of  Washington 
policymakers  that  the  Soviet  leaders  do 
not  really  mean  what  they  say;  that 
their  longstanding  commitment  to  ad- 
vance the  cause  of  Communism  around 
the  world  is  merely  rhetoric  to  be  uttered 
on  ceremonial  occasions,  such  as  May 
Day  of  the  anniversary  of  the  October 
Revolution. 

This  naive  Western  mentality  led  the 
distinguished  professor  of  Slavonic 
studies  at  the  University  of  London, 
Hugh  Seton-Watson,  to  remark  sar- 
castically : 

What  200,000  Communist  Party  officials, 
from  Brezhnev  down  to  the  secretaries  of 
party  branches  in  factories  or  collective 
farms,  tell  their  subjects  Is  all  camouflage. 
The  real  views  of  the  Soviet  leaders  are  what 
some  nice  guy  from  the  Soviet  delegation 
at  the  U.N.  said  over  a  drink  or  what  an 
Itinerant  Midwestern  scientist  heard  from 
some  friendly  academician  in  Novosibirsk. 

Mr.  Speaker,  what  the  Soviet  leaders 
do  tell  their  subordinates  is^very  un- 
pleasant. It  does  not  fit  very  well  with 
the  spirit  of  detente.  They  repeat  an  old 
theme,  a  theme  rei>eated  since  Lenin 
seized  power  in  1917.  They  say  that  the 
world  is  locked  in  a  life  and  death  strug- 
gle between  capitalism  and  communism. 
And  they  say  that  this  struggle  will  only 
come  to  an  end  when  the  forces  of  com- 
munism are  victorious.  That  end,  they 
tell  us,  in  inevitable. 

How  long,  Mr.  Speaker,  can  we  go  on 
believing  that  they  do  not  really  mean  it? 
How  long  can  we  continue  to  delude  our- 
selves? Par  too  many  of  our  business- 
men, academics,  and  journalists  picture 
the  Soviets  as  mirror  images  of  them- 
selves. They  project  their  own  values,  ex- 
pectations and  aspirations  into  a  Krem- 
lin leadership  whose  entire  intellectual, 
cultural,  and  political  experience  is  so 
utterly  alien  to  their  own.  The  truth  is 
that  they  are  indulging  in  a  dangerous 
and  truly  narrow-minded  fantasy.  They 
are  playing  "let's  pretend"  with  our  na- 
tional security. 

It  is  often  forgotten  that  the  current 
Kremlin  leaders  are  the  legitimate  heirs 
of  Josef  Stalin.  These  are  the  men  who 
survived  the  violent  spasmodic  purges 
of  the  1930's  and  the  1940's.  Living  in  the 
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shadows  of  the  bloody.  Byzantine  tyrant, 
they  were  men  who  were  clever  enough, 
ruthless  enough,  or  wiley  enough  to  avoid 
being  murdered,  even  though  the  ranks 
of  their  comrades  in  the  Communist 
Party  of  the  Soviet  Union  were  being 
systematically  decimated  day  and  night. 
It  is  too  often  forgotten  that  these  were 
the  same  men  who  collaborated  in  the 
mass  murders  of  the  Stalin  regime,  send- 
ing many  millions  to  their  deaths  before 
firing  squards  or  in  Siberian  concentra- 
tion camps. 

The  problem.  Mr.  Speaker,  is  not 
merely  the  ideological  rigidity  of  the  So- 
viet leadership.  The  fact  is  that  we  are 
dealing  with  a  self-perpetuating  elite 
baptized  in  the  bloody  violence  of  total- 
itarianism. Suspicion  is  for  them  an  in- 
surance for  survival.  Violent  struggle  is 
not  simply  an  abstract  norm  of  life  for 
the  Soviet  elite,  it  is  a  way  of  life.  Stabil- 
ity is  only  respite  from  the  struggle;  and 
for  them,  the  struggle  is  international.  It 
is  a  struggle  in  which  they  see  them- 
selves as  the  vanguard  of  the  future. 

Mr.  Speaker,  there  is  nothing  in  the 
intellectual  or  professional  experience  of 
the  Soviet  leaders  that  would  lead  them 
to  accept  international  agreements  at 
face  value.  They  are  not  the  weU  finished 
products  of  the  finer  American  acad- 
emies, the  best  universities,  or  the 
high  caliber  legal  or  business  firms  of 
New  York  or  Chicago.  It  is  time  we  recog- 
nized this  fact,  and  desist  from  indulging 
Utopian  expectations  or  the  profound  ob- 
servations of  Ham  Jordan  on  geopolit- 
ical realities. 

Mr.  Speaker,  Dr.  Robert  Conquest,  a 
distinguished  author  and  a  foremost 
British  authority  on  Soviet  political  be- 
havior, explores  these  several  themes  in 
a  penetrating  article  in  a  recent  edition 
of  Policy  Review,  an  academic  journal. 
Dr.  Conquest  warns  us  not  to  expect  any 
substantial  change  in  the  next  genera- 
tion of  Soviet  leaders  for  they  too  have 
"drunk  deeply  the  draughts  of  demon 
ideology."  I  commend  Professor  Con- 
quests' observations  to  your  close  atten- 
tion, and  ask  that  they  be  inserted  in  the 
Record. 

Wht  the  Sovixt  Elitk  Is  Ddtsrent  From  Us 
(By  Robert  Conquest) 
The  single  error  moet  likely  to  lead  to 
trouble,  even  disaster,  in  the  field  of  foreign 
affairs  is  misapprehension  about  the  basic 
motivations  of  the  Soviet  leadership.  This 
applies  both  in  the  grand  perspectives  of  try- 
ing to  establish  a  peaceable  and  cooperative 
world,  and  In  the  handling  of  the  immediate 
local  crises  which  continually  shake  the  in- 
ternational scene;  that  Is,  In  both  strategy 
and  tactics. 

All  policymakers  concerned,  whether 
statesmen  or  scholars  or  Journalists,  are  li- 
able to  such  error  unless  we  make  a  con- 
tinual effort — which  la  an  effort  of  the  in- 
tellect, but  also  of  the  imagination.  For  it 
is  only  too  natural,  even  in  ordinary  life,  to 
project  on  to  others  one's  own  notions  of 
"normal"  conduct,  of  common-sense.  When 
It  comes  to  the  products  of  a  quiet  alien 
political  culture,  we  tend  to  a  more  or  less 
automatic,  unthinking  approach,  based  on 
unconscious  (and  usually  false)  assump- 
tions. Whatever  else  may  be  said  about  the 
Vietnam  War,  at  least  it  Is  clear  that  the 
Politburo  in  Hanoi  was  simply  not  playing 
the  game  of  escalations,  signals  and  re- 
sponses those  In  charge  of  operations  against 
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them  thought  reasonable  and  natural,  and  so 
unreservedly  applicable.  It  would  be  a  pity 
to  make  the  same  sort  of  mistake  on  a  global 
scale. 

There  have  always  been  highly  differing 
political  cultures  on  the  face  of  our  planet. 
A  periwigged  Hanoverian  kind  would  never 
have  thought  that  the  Intentions  of  a  tur- 
baned  and  sclmltared  sultan  were  the  same 
as  his  own.  Gladstone  can  hardly  have  be- 
lieved the  Mahdl's  deepest  motives  to  be 
much  like  those  of  a  British  Liberal.  But 
nowadays  the  world's  cultures  have  been 
brought  close  together  In  a  superficial  sense. 
Communications  are  Inunedlate,  outward  ap- 
pearances are  similar.  The  Politburo  In  Mos- 
cow wear  Western  style  suits  and  speak  a 
variant  of  one  of  the  Western  political 
dialects. 

But  the  Soviet  leaders  are.  In  fact — as 
much  Gis  any  Sultan  or  Mahdl — the  product 
of  centuries  of  history  very  different  from  ovir 
own,  of  a  long-standing  political  psychology 
alien  to  ours  In  its  motives,  its  Judgments,  its 
Intentions.  Russia,  from  Mongol  times,  has 
had  as  its  dominant  pK>lltical  trend  a  despot- 
ism whose  claims  to  total  submission  by  its 
subjects  astonished  the  representatives  of  the 
supposed  absolute  monarchies  of  Central 
Europe.  At  the  same  time  It  had  (as  Karl 
Marx  points  out)  a  tendency  to  unlimited  ex- 
pansion, which  went  with  this  deification  of 
the  Russian  state.  There  was  no  notion  of  a 
political  rule  in  which  the  various  Interests  In 
society  could  be  accommodated  to  their  mu- 
tual benefit — that  Is,  no  politics  proper,  as  we 
understand  It,  and  have  understood  it  right 
back  to  the  Dark  Ages.  It  is  true  that  from 
1860  a  partial  and  Inchoate  Westernization 
set  in  with,  from  1905,  opposition  press  and 
parties  and  a  sort  of  parliament.  But  It  was 
precisely  this  Westernizing,  democratic  trend 
that  the  Leninist  revolutionaries  overthrew, 
and  they  were  as  much  opposed  to  all  it  stood 
for  as  the  representatives  of  traditional  Tsar- 
ist despotism  had  been.  Even  before  the 
seizure  of  power  the  Bolshevik  Party  was  al- 
ready recognized  even  In  revolutionary  circles 
as  a  sect  not  only  doctrinaire  in  attitude,  but 
also  totally  committed  to  a  narrow  and  ruth- 
less approach  to  others.  Rosa  Luxemburg, 
later  leader  of  the  German  Communist  Party, 
referred  to  Lenin  and  his  followers  as  men 
who  meant  merely  to  stand  the  old  Russian 
despotism  on  its  head,  with  themselves  as 
infallible  tsars,  and  also  as  sunk  in  "Tartar- 
mongoUan  savagery." 

The  messianic-revolutionary  version  of  the 
despotic  tradition  believes  itself,  even  more 
strongly  than  the  older  type,  to  be  in  posses- 
sion of  political  Truth.  Against  it.  no  one  has 
any  rights.  The  Leninist  version  states  clearly 
not  only  that  all  systems  which  deviate  from 
the  true  belief  are  wrong,  but  also  that  con- 
flict must  go  on,  as  a  law  of  history,  until 
they  are  destroyed.  Every  negotiation,  discus- 
sion and  so  on  is  part  of  a  "struggle."  The 
only  question  is.  in  Lenin's  words,  "Who — 
whom?" 

Moreover,  far  more  explicitly  than  the  mere 
expansionist  tendency  of  tsarist  autocracy. 
Leninism  looked  forward  to  the  Imposition  of 
the  Leninist  will  throughout  the  world. 

The  seizure  of  power  In  1917  by  a  Party 
which  In  1912  had  well  under  10.000  members 
was  followed  by  an  Intensive  process  by 
which,  even  within  that  narrow  sect,  a  nar- 
rower cadre  yet  survived  to  rule.  After  the 
destruction  of  all  other  segments  of  the  po- 
litical spectrum,  the  segment  remaining  was 
sliced  thinner  and  thinner.  Even  within  this 
narrow  power  group,  it  was,  by  1940,  as  if.  in 
the  United  States.  90%  of  the  House,  the  Sen- 
ate, the  Army  officers,  the  economic  elite,  the 
Journalists,  the  state,  county,  town  author- 
ities, and  the  leaders  of  all  organisations 
down  to  the  Boy  Scouts  had  been  eliminated. 
The  Communists  were  already  a  radically 
different  political  species.  Stalin's  Purge  was 
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a  harsh  form  of  unnatural  selection  which 
produced  a  yet  more  alien  type. 

The  physicist  Dr.  Alexander  Welssberg,  a 
victim  and  student  of  the  Purge,  notes  of 
those  who  rose  at  the  time,  "The  choosing 
had  been  a  very  negative  one.  They  were  the 
men  who  had  denounced  others  on  Innumer- 
able occasions.  They  had  bowed  the  knee 
whenever  they  had  come  up  against  higher 
authority.  They  were  morally  and  Intellectu- 
ally crippled."  They  were  also  completely — 
and  more  than  ever — the  bearers  of  the  doc- 
trine. "Who — whom?"  and  of  the  absolute 
authority  of  the  Party  and  Its  doctrine;  and 
they  came  from  strata  which  had  never  been 
touched  by  Westernization. 

THE    YOUNGER    GENERATION    OF    APPARATCHIK 

But  it  is  not  so  much  a  matter  of  Brezhnev. 
Suslov,  Kosygln  and  others  having  been 
formed  by,  and  selected  by.  the  purges.  Not 
even  that,  of  the  present  leadership, 
Brezhnev,  Grlshln,  Gromyko.  Kapltonov, 
Ponomarev.  Suslov,  Ustinov  and  Zlmyanin 
were  members  of  Stalin's  own  personally  ap- 
pointed Central  Committee,  no  less.  For  It 
is  the  unanimous  view  of  all  sections  of  un- 
official thought  In  the  U.S.S.R. — Nadezhda 
Mandelstam.  Academician  Sakharov.  Roy 
Medvedev — that  their  pupils,  the  younger 
generation  of  apparatchik,  the  men  now 
around  40-45,  are  even  more  dogmatic  and 
more  dangerous.  In  their  total  myopia  about 
the  dogma  and  the  system. 

The  leadership,  then,  and  Its  subordinates 
who  constitute  the  lower  power-bases  of  the 
Party,  are  to  be  seen  as  men  whose  attach- 
ment to  the  Leninist  attitude  is  not  so  much 
one  of  "opinion."  in  the  sense  of  accepting 
a  view  out  of  which  they  might  be  argued 
by  logic  or  evidence,  as  of  their  whole  per- 
sonality. They  are  soaked  in  the  desi>otic. 
and  the  despotic-revolutionary,  tradition. 
They  cannot  see  the  world  in  terms  other 
than  those  of  their  whole  history.  They  have 
been  first  determined  by  their  background, 
and  then  specially  selected  for  their  suit- 
ability to  this  congeries  of  attitudes. 

It  is  thus  less  a  matter  of  "ideology"  than 
of  an  Inability  to  think  in  other  categories. 
Brezhnev  need  not  be  envisaged  as  kneeling 
down  and  receiving  the  Theses  on  Feuerbach. 
every  night  (any  more  than  Richard  Coeur 
de  Lion  spent  much  time  reciting  the 
Athanaslan  Creed).  He  has  enough  Ideology 
to  get  along,  and  the  rest  Is  soaked  into  his 
bones. 

This  is  not  to  say  that  conscious  ideology 
does  not  play  Its  part.  We  have  accounts  of 
long  and  serious  sermons  from  Suslov. 
Ponomarev  and  others  to  representatives  of 
foreign  Communist  Parties,  even  to  the  de- 
gree of  insisting  on  a  Marxist  formulation 
that  may  be  politically  disadvantageous  to 
the  Party  concerned.  And.  apart  from  the 
mere  powermania  of  the  apparatus,  the  sole 
rationale  of  the  disastrous  collective  farm 
system  of  agriculture  Is  ideological.  When  a 
Politburo  member  (Voronov)  a  few  years  ago 
suggested  a  sensible  relaxation,  as  the  only 
way  to  the  much-sought  Improvement  In 
agricultural  production,  he  was  removed. 
Similarly  with  the  economic  reforms  which 
came  up  in  the  mid-sixties:  they  have  not 
been  implemented,  or  only  in  such  a  form 
as  to  deprive  them  of  their  benefits,  and  this 
for  "Ideological"  reasons. 

THE  ELITE'S  VIEW  OF  THE  WORLD 

In  the  field  of  foreign  affairs,  then,  we 
are  faced  with  a  species  whose  attitudes  are 
wholly  different  from  our  own.  The  Com- 
munist idea  applied  to  world  affairs  Is  basi- 
cally quite  simple.  No  other  regimes,  have, 
in  principle,  any  right  to  exist,  any  more 
than  other  parties  do  within  the  U.S.S.R. 
It  is  even  the  case  that  other  Communist 
regimes  which  deviate  from  the  Soviet  doc- 
trine as  interpreted  by  the  Soviet  leadership, 
are  illegitimate,  as  was  seen  in  Czechoslo- 
vakia,    which — but    for    practical    dlfflcul- 
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ties — would  equaUy  apply  to  China.  But  a  for- 
tiori, no  non- Communist  regime  Is  In  prin- 
ciple legitimate,  smd  In  the  long  run  all 
must  be  destroyed.  MeainwhUe,  as  Indeed 
with  China,  questions  of  tactical  possibility 
make  the  temporary  acceptance  of  non-Com- 
munist states  a  necessary  historical  com- 
promise. Nothing,  however,  must  meanwhUe 
stop  Soviet  support  for  "proletarian"  (I.e. 
Communist)  movements  In  the  West  or  for 
"national  liberation"  (i.e.  Communist-spon- 
sored) movements  in  the  Third  World.  Both 
these  propositions  have  been  continually 
and  publicly  asserted — as  by  Brezhnev  In 
person  at  the  25th  Party  Congress  last  year — 
In  Moscow.  They  have  the  corollary  that  "de- 
tente" Is  not  to  be  Interpreted  as  In  any  way 
hampering  the  progress  of  Sovlet-alded  at- 
tempts to  destroy  the  pro-Western  position 
anywhere  In  the  world. 

"Detente."  Indeed,  Is  actually  defined  as  a 
"method  of  struggle."  And  In  practice  It 
never  excluded  the  sight  of  Soviet  tanks 
rumbling  into  Saigon  and  Luanda,  and  nearly 
Into  Tel  Aviv. 

It  Is  difficult  to  understand  how  this  point 
has  been  missed  by  some  In  the  West.  Soviet 
speeches  are  perfectly  clear  on  the  matter. 
Professor  Seton-Watson.  of  the  London  Uni- 
versity School  of  Slavonic  Studies,  some 
years  ago  commented  sourly.  "What  200.000 
Communist  Party  officials,  from  Brezhnev 
down  to  the  secretaries  of  party  branches 
In  factories  or  collective  farms,  tell  their 
subjects  Is  all  camouflage.  The  real  views 
of  the  Soviet  leaders  are  what  some  nice 
guy  from  the  Soviet  delegation  at  the  U.N. 
said  over  a  drink  or  what  an  Itinerant  Mid- 
western scientist  heard  from  some  friendly 
academician  In  Novosibirsk." 

Their  basic  motivation,  in  fact,  remains 
the  destruction — when  and  If  they  can — 
of  all  other  political  life-forms.  Meanwhile, 
they  are  prepared  for  various  forms  of  man- 
euver, of  diplomatic  and  other  relationship. 
It  Is  In  this  context  that  we  might  consider 
the  question  of  Human  Rights  In  the 
U.S.S.R.  Above  all,  this  constitutes  the  great 
test  of  their  true  attitudes— and  their  true 
attitudes  to  ourselves  as  well. 

For  here  we  have  a  simple  test  of  the  way 
in  which  the  Soviet  leadership  regards  dem- 
ocratic and  other  ideas  which  we  hold  to  be 
central  to  the  Western  culture.  When  those 
who  bold  these  Ideas,  and  wish  to  express 
them,  are  In  the  power  of  the  Soviet  author- 
ities— that  is,  when  they  are  In  the  U.S.S.R. — 
they  are  bullied,  arrested,  sent  to  forced  la- 
bor camps,  subjected  to  "psychiatric"  tor- 
ture. But  if  this  is  what  they  do  to  dem- 
ocrats helpless  before  the  power  of  the  KGB. 
then  this  Is  what  they  regard  as  the  treat- 
ment appropriate  to  democrats  everywhere, 
when  and  if  feasible.  Such  is  the  unpleasant 
negative  conclusion  to  be  drawn.  But  there 
is  also  the  point  that  we  have  here  a  test 
of  any  evolution  on  their  part  to  the  tolera- 
tion of  other  political  forms  in  the  world. 
As  soon  as  they  cease  to  persecute  the  Hu- 
man Rights  Movement  in  the  U.SS.R.,  we 
can  regard  it  as  a  signal  that  they  are  pre- 
pared for  toleration  in  principle  in  the  world 
as  a  whole.  As  soon  as  they  live  up  to  their 
"solemnly"  undertaken  promises  to  allow  a 
freer  movement  of  people  and  ideas  to  and 
from  the  Soviet  Union,  we  can  begin  to  think 
of  a  world  in  which  their  present  siege  men- 
tality has  begun  to  erode  In  favor  of  a  true 
worldwide  give-and-take.  Meanwhile,  unfor- 
tunately, a  siege  mentality  persists:  and.  for 
an  Increasingly  powerful  U.S.S.R.,  one  should 
remember  that  a  siege  mentality  is  only  the 
obverse  of  a  sortie  mentality. 

This  Is  not  to  argue  that  political  cultures 
cannot  change.  But  they  are  deep-set.  with 
great  intrinsic  momenta,  and  (barring  a  to- 
tal disintegration)  change  slowly  and  reluc- 
tantly. For  the  time  being,  we  would  per- 
haps be  best  advtoed,  while  watching  for  any 
favorable    signs,    to   be    under   no   Illusions 
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about  the  present  political  culture  of  the 
U.S.8.R.,  or  the  present  motivations  of  its 
leadership.  The  worst  way  to  try  to  induce 
even  gradual  change  is  to  grant  approval  to 
the  status  quo.  Only  when  the  Kremlin  sees 
that  its  present  attitudes  are  profitless  would 
any  inducement  to  change  arise  (if  not 
among  them  or  at  least  somewhere  in  the 
power-apparatus).  Incentives  to  change,  dis- 
incentives to  their  present  attitude — at  any 
rate  that  is  the  best  we  can  do.  Meanwhile 
a  wary  truce  based  on  a  true  and  sober  ap- 
preciation of  their  real  feelings  and  aims 
may  not  be  very  attractive;  but  it  is  better 
than  euphoria   based   on   delusion.^ 


ON  THE  STRENGTH  AND  WILL  OP 
AMERICA 


HON.  WILLIAM  L.  DICKINSON 

op   ALABAMA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  May  9.  1978 

•  Mr.  DICKINSON.  Mr.  Speaker.  I  in- 
clude in  the  Record  the  following  article : 

On  the  Strength  and  Will  or  America 
(By  Nick  Tbimmescb) 

The  other  night  I  was  with  a  small  group 
of  estimable  Americans,  discussing  the  state 
of  the  world,  and  was  struck  with  how  their 
hawkish  views  left  me  with  mixed  feelings. 

Though  I  am  no  freshman,  these  good 
people  are  my  seniors,  and,  indeed,  have 
earned  my  respect  for  the  Important  roles 
they  played  In  World  War  II,  the  Cold  War, 
and  the  Vietnam  tragedy.  And  yet  it  was 
sad  to  hear  them,  in  a  blend  of  lament  and 
recalled  glory,  recite  how,  in  the  now  fading 
past,  the  exercise  of  U.S.  military  power 
restored  world  order  and  dealt  punishment 
to  the  villainous. 

In  lively  conversation  that  became  frenetic 
at  times,  these  patriots  thundered  on  how 
American  will  was  lost  because  Congress 
backed  off  the  Vietnam  war,  and  how  it  was 
this  earnest,  indomitable  will  which  saw  us 
through  the  test  of  battle  with  the  evil 
Nazis,  imperialistic  Japanese  warlords,  and 
waves  of  North  Korean  and  Chinese 
Communists. 

Nowadays,  this  hawkish  gang  maintains. 
President  Carter  couldn't  deploy  a  rowboat 
to  go  ashore  anywhere  in  the  world  for  the 
purpose  of  restoring  order  and  freedom.  We 
just  don't  have  it  any  more,  they  argued. 

At  one  moment,  there  was  discussion  about 
how  the  Israelis  know  how  to  use  force,  and 
envious  comparisons  between  the  present 
"wimp"  America  and  the  fierce  array  of  at- 
tacks m  Lebanon  by  the  Israelis. 

When  It  was  suggested  that  Israel  might 
have  Indulged  in  overkill  in  Lebanon,  espe- 
cially with  aerial  bombing,  one  stout  vet- 
eran of  World  War  II  and  beyond  cut  loose 
with  how  U.S.  airpower  brought  Nazi  Ger- 
many to  its  knees  because  "the  civilians  Just 
couldn't  stand  that  relentless  bombing." 
Dresden? 

There  was  consensus  that  civilian  casual- 
ties were  regrettable  but  often  unavoidable 
in  successful  military  actions.  Of  course, 
there  is  another  school  of  thought  which 
holds  that  the  more  civilians  are  made  help- 
less victims  to  military  power,  the  more  they 
hate  the  infllctor.  Germany's  best  year  for 
war  production  was  1944,  the  year  of  peak 
bombing.  The  Idea  of  punishing  people  in 
war  doesn't  always  work. 

Were  my  friends  of  the  evening  contempo- 
rary anachronisms?  Do  they,  like  Don 
Quixote,  dream  of  another  time.  10,  20,  36 
years  ago.  when  American  greatness  was  uni- 
versal in  the  world,  and  to  see  the  American 
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flag   in   a  military   setting   was   to  see   the 
guarantor  of  liberty? 

There  was  real  confusion  and  doubt  about 
actual  U.S.  military  strength  in  the  world 
today  and,  equally  important,  about  the  will 
of  the  American  people. 

Those  who  worry  about  comparisons  of 
U.S.-Soviet  military  power — men  like  Con- 
gressman Bob  Wilson  (R-Calif.)  and  Sen. 
Henry  M.  Jackson  (D-Wash.) — claim  that 
the  United  States  has  fallen  behind  in  stra- 
tegic forces  (intercontinental  and  subma- 
rine-launched missiles,  and  heavy  bom- 
bers), has  a  weaker  air  defense  system  and 
also  lags  in  conventional  naval,  ground  and 
air    forces. 

Moreover,  critics  like  Congressman  Robin 
L.  Beard  Jr.  (R-Tenn.)  claim  that  U.S.  forces 
could  not  stop  the  Soviets  in  a  conventional 
war,  and  insist  on  either  a  return  to  the  draft 
or  establishing  a  universal  training  program 
which  would  guarantee  sufficient  force  read- 
iness. This  issue  was  aired  last  week  In  ABC- 
TV's  "The  American  Army:  A  Shocking  State 
of  Readiness,"  a  documentary  which  pro- 
claimed in  advance,  "What  the  VS.  Army 
won't  tell  you,  ABC  News  will." 

The  Defense  Department  won't  comment 
on  the  Beard  and  ABC  criticism,  but  points 
out  that  the  Executive  Branch  in  Congress 
established  the  voluntary  military,  and  also 
determines  what  defense  spending  will  be. 

Moreover,  the  Pentagon  says  that  its  mili- 
tary exercises  In  Europe,  Korea  and  on  vari- 
ous seas  show  a  commendable  state  of  readi- 
ness. Finally,  the  Pentagon  reports  it  has  no 
trouble  meeting  recruitment  quotas  for  active 
service,  although  the  National  Quard  and 
reserve  forces  are  down  substantially. 

The  military  can  only  do  what  the  civilian 
citizenry  and  its  leadership  allows.  In  the 
early  "TOs,  a  feeling  developed  in  Congress 
that  Vietnam  was  awful,  that  we  shouldn't 
overextend  ourselves  militarily  again,  and 
besides,  our  defense  program  was  in  good 
shape. 

But  in  the  past  year.  Congress  has  shown 
signs  of  changing  on  defense  and.  in  a  turn- 
about, asked  for  greater  defense  spending 
than  President  Carter  wants.  Congress  nar- 
rowly defeated  the  B-l  bomber,  did  author- 
ize production  of  the  neutron  bombd,  and 
gave  a  go-ahead  for  the  cruise  missile 

Will  is  something  again.  Last  week,  after 
the  Panama  Canal  question  was  settled  to 
Panama's  supposed  satisfaction.  Gen.  Tor- 
rljos  bellowed  that  if  the  Senate  hadn't  voted 
his  way  he  was  prepared  to  use  force  to  take 
the  canal.  This  Insult  to  the  United  States 
went  unanswered  by  the  Administration. 

Leaders  of  the  so-called  "Patriotic  Front" 
in  Africa,  being  the  terrorist-guerrilla  front, 
thumb  their  nose  at  Carter,  and  are  toadied 
to  by  Ambassador  Andrew  Young.  Congress- 
man Donald  M.  Praser  (D-Mlnn),  eager  to 
become  a  U.S.  Senator,  tries  to  sap  the  mili- 
tary strength  from  South  Korea. 

I  don't  like  militarism,  but  I  don't  like 
self-indulgence,  either.  We  have  much  hard 
thinking  to  do  on  this  questlon.# 
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AMENDMENT  TO  TAX  BILL 


HON.  BILL  FRENZEL 

or   MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTA'nVES 

Tuesday.  May  9,  1978 

•  Mr.  FRENZEL.  Mr.  Speaker,  yester- 
day, the  Wall  Street  Journal  again  edi- 
torialized favorably  on  the  Steiger  bill 
now  pending  as  an  amendment  to  the 
tax  bill  in  the  Ways  and  Means  Commit- 
tee. The  Information  contained  in  that 


editorial  is  about  the  same  as  that  cur- 
rently provided  by  the  Library  of  Con- 
gress. 

The  LOC  material  follows.  Its  rate  an- 
lysis  is  almost  identical  to  the  WSJ  fig- 
ures, but,  it  also  includes  some  explana- 
tory additional  information.  It  is  quite 
clear,  that  the  United  States  has  far  and 
away  the  highest  capital  gains  tax  on 
portfolio  investments  of  any  of  the  10  in- 
dustrialized countries  studied. 

In  fact,  most  of  them  have  no  capi- 
tal gains  tax  at  all. 

Capital  gains  taxes  are  one  major  rea- 
son why  capital  investment  lags  in  the 
United  States.  Some  of  the  countries 
against  which  we  compete,  like  Japan 
and  West  Germany,  have  investment 
rates  three  times  as  high  as  our  own.  If 
we  could  increase  our  investment  rate— 
we  can  by  passing  the  Steiger  propo.sal— 
we  could  create  literally  hundreds  of 
thousands  of  jobs. 

The  way  the  tax  now  works,  people 
with  capital  assets  do  not  sell  them  be- 
cause the  tax  is  too  high.  Discretionary 
income  goes  into  tax  shelters  or  tax 
exempt  bonds  because  of  the  high  capital 
gains  rate.  Old  capital  is  immobilized, 
and  new  capital  goes  into  gimmicks. 

In  fact,  since  the  capital  gains  rate 
was  raised  in  1969,  Treasury  revenue 
from  this  tax  has  lagged  because  people 
with  gains  refused  to  sell.  Both  the  Pech- 
man  and  the  Ingalls  and  Snyder  studies 
show  Treasury  revenue  from  capital 
gains  peaked  in  1968.  Current  levels  seem 
to  be  still  about  one-thirdi  under  the  1968 
peak. 

The  lowering  of  capital  gains  tax  rates 
to  pre- 1969  levels  then  will  help  accom- 
plish the  following:  Create  investment 
to  create  jobs;  match  the  job  creation 
rate  of  our  major  international  competi- 
tors; and  increase  Treasury  revenues. 
That  package  is  hard  to  beat.  The  Li- 
brary of  Congress  study  follows: 
Summary  of  Individual  Taxation  of  Long 
Term  Capital  Gains  on  Portfolio  Invest- 
ments IN  Ten   Industrialized   Countries 

This  memorandum  briefly  describes  the 
taxation  of  capital  gains  realized  by  individ- 
uals on  the  sale  of  portfolio  stock  Invest- 
ments in  the  ten  industrialized  countries 
surveyed  on  the  attached  chart.  The  United 
States  imposes  a  higher  tax  on  long  term 
capital  gain.s  than  any  of  the  countries 
surveyed. 

This  memorandum  discusses  gains  from 
the  sale  of  shares,  as  opposed  to  bonds,  which 
in  some  countries  are  subject  to  different 
rules.  Only  portfolio  holdings  are  covered,  as 
opposed  to  closely  held  companies,  the  sale 
of  whose  shares  in  3on:e  countries  are  sub- 
ject to  higher  taxation. 

UNITED   state;; 

Only  half  of  long  term  capital  gains  are 
taxed  (one  year  holding  period)  at  the  or- 
dinary rate.  In  addition,  long  term  capital 
gains  are  subject  to  minimum  tax  and  reduce 
the  income  available  for  the  60  percent  maxi- 
mum tax  on  earned  Income.  These  provisions 
produce  a  maximum  effective  tax  of  up  to 
60  percent.  There  is  a  26  percent  alternative 
tax  on  long  term  capital  gains  not  exceeding 
850,000.  Short  term  capital  gains  are  taxed  at 
ordinary  rates.  Capital  gains  are  also  subject 
to  state  and  local  Income  taxes  which  may 
Increase  the  effective  rate  of  taxation  by  ap- 
proximately 6  percent. 

AUSTRALIA 

Long  term  capital  gains  (one  year  holding 
period)    on  portfolio  stock  investments  are 
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exempt  from  taxation.  A  1974  proposal  to  tax 
long  term  capital  gains  on  securities  was 
deferred  indefinitely  by  the  government. 
Short  term  capital  gains  are  taxed  at  ordinary 

rates. 

BELGIUM 

Capital  gains  on  portfolio  Investments  are 
exemptfrom  taxation  without  regard  to  hold- 
ing period. 

CANADA 

One-half  of  ci^ltal  gains  are  taxed  at 
ordinary  rates  (maximum  43  percent)  with- 
out regard  to  holding  period.  Capital  gains 
are  also  subjected  to  Provincial  taxes  at  rates 
ranging  up  to  14  percent. 

GERMANT 

Long  term  capital  gains  (six  month  hold- 
ing period)  on  portfolio  stock  investments 
are  exempt  from  taxation.  Short  term  capital 
gains  are  taxed  at  ordinary  rates. 

ITALY 

Capital  gains  on  portfolio  investments  are 
exempt  from  tax  without  regard  to  holding 
period.  If  the  Investment  Is  purchased  with 
"speculative"  intent,  the  gain  Is  taxed  at 
ordinary  rates. 

JAPAN 

Capital  gains  on  portfolio  Investments  are 
generally  exempt  from  tax  with  the  follow- 
ing principal  exception.  If  an  individual 
makes  more  than  50  trades  during  the  year 
comprising  a  total  of  more  than  200,000 
shares  of  stock,  the  Individual  will  be  taxed 
at  ordinary  rates  on  short  term  capital  gains 
(6  year  holding  period)  and  on  one-half  of 
the  long  term  capital  gains.  The  Individual  Is 
also  permitted  a  statutory  deduction  of  about 
$1,700  In  computing  the  capital  gain  which 
is  taxed. 

NETHERLANDS 

Capital  gains  on  portfolio  investment  are 
exempt  from  tax  without  regard  to  holding 
period. 

SWEDEN 

Forty  percent  of  long  term  capital  gains 
(2  year  holding  period)  are  taxed  at  the  or- 
dinary rates  (maximum  58  percent).  Short 
term  gains  are  taxed  in  full.  In  addition,  a 
maximum  deduction  of  SKr  1,000  (approxi- 
mately $200)  Is  peimltted  in  computing  the 
tax  base.  The  taxpayer  can  treat  one-half  of 
the  net  sales  price  as  acquisition  cost  when 
calculating  gains  on  quoted  shares  held  for 
more  than  two  years.  Capital  gains  are  also 
subject  to  local  Income  teutes,  with  an  aver- 
age maximum  effective  rate  of  11  percent. 

UNITED   KINGDOM 

Capital  gains  are  generally  taxed  at  a  flat 
30  percent  rate  without  regard  to  holding 
period.  There  Is  an  alternative  tax  whereby 
one  half  of  the  gain  is  taxed  at  the  ordinary 
tax  rate  and  gains  In  excess  of  £5,000  are 
taxed  at  ordinary  rates.  If  the  alternative 
method  is  used,  there  Is  In  addition  a  sur- 
charge on  the  gain,  which  is  treated  as  In- 
vestment Income.  The  maximum  rate  of  the 
surcharge  is  15  percent  of  investment  In- 
come in  excess  of  £2,000. 
Summary  of  individual  taxation  of  long  term 

capital  gains  on  portfolio  investments  in 

ten  industrialized  countries 
Country,  maximum  long  term  capital  gains 

tax  rate,  and  holding  period  required  for 

long  term  treatment 

United  States — 50  percent ' — 1  year. 

Australia — Exempt — 1  year. 

Belgium — Exempt — None. 

Canada — 22  > — None. 

Germany — Exempt— 6  months. 

Italy — Exempt — None. 

Japan — Exempt — None. 

Netherlands — Exempt — None. 


EXTENSIONS  OF  REMARKS 

Sweden — 23' — 2  years. 
United  Kingdom — 30 — ^None. 


PUBLIC  HOUSING  SECURITY  DEM- 
ONSTRATION ACT 


>  Excluding  state  and  local  taxes. • 


HON.  MARY  ROSE  OAKAR 

OF   OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  May  9,  1978 

•  Ms.  OAKAR.  Mr.  Speaker,  during  this 
week's  markup  of  the  Housing  and  Com- 
munity Developments  Amendments  of 
1978,  the  Conunittee  on  Banking,  Pi- 
nance  and  Urban  Affairs  considered  my 
amendment  to  authorize  the  Secretary 
of  Housing  and  Urban  Development  to 
undertake  a  $10  million  demonstration 
program  that  would  seek  innovative 
methods  to  mitigate  the  crime  problem 
in  our  public  housing  projects.  The 
amendment  was  not  agreed  to:  the  vote 
was  16  to  16. 

I  intend  to  offer  this  amendment  when 
the  House  meets  to  consider  the  legisla- 
tion. I  am  including  the  text  of  the 
amendment  in  today's  Record  and  I  hope 
my  colleagues  will  join  me  in  supporting 
this  amendment— the  Public  Housing 
Security  Demonstration  Act. 

The  text  of  the  amendment  follows: 

TITLE    III— PUBLIC    HOUSING    SECURITY 
DEMONSTRATION 

Sec.  301.  This  title  may  be  cited  as  the 
"Public  Housing  Security  Demonstration  Act 
of  1978". 

FINDINGS   AND   POLICY 

Sec.  302.  (a)  The  Congress  finds  that — 

( 1 )  low-income  and  elderly  public  housing 
residents  of  the  Nation,  who  are  already  sub- 
ject to  difficult  living  conditions  and  have 
suffered  substontlaUy  from  rising  crime  and 
violence,  are  being  threatened  as  a  result  of 
the  Inadequate  security  arrangements  for  the 
prevention  of  physical  violence,  theft,  bur- 
glary, and  other  crimes; 

(2)  such  residents,  living  In  an  Insecxire 
housing  environment,  have  restricted  their 
lives  and  use  of  the  environment  because  of 
their  concern  about-crlme,  and  are  abandon- 
ing public  housing  projects  at  a  time  when 
there  Is  an  Increasing  demand  for  public 
housing  units: 

(3)  higher  vacancy  rates  and  heavy  finan- 
cial losses  of  management  In  some  cases  have 
led  to  complete  abandonment  of  public 
housing  projects; 

(4)  an  Integral  part  of  successfully  provid- 
ing decent,  safe,  and  sanitary  dwellings  for 
low-income  persons  is  to  insure  that  the 
housing  Is  secure: 

(5)  local  public  housing  authorities  have 
Inadequate  security  arraneements  for  the 
prevention  of  crime  and  vandalism,  and  lack 
specific  operating  funds  to  provide  security 
measures;  and 

(6)  action  Is  needed  to  provide  for  the 
security  of  public  housing  residents  and  to 
prepare  the  Nations  Investment  in  Its  public 
housing  stock. 

(b)  It  Is  therefore  declared  to  be  the  policy 
of  the  United  SUtes  to  provide  for  the  dem- 
onstration and  evaluation  of  more  effective 
means  of  mitigating  crime  and  vandalism 
in  public  housing  projects  and  for  the  devel- 
opment of  a  comprehensive  program  for 
reducing  crime  and  vandalism  In  all  the  Na- 
tion's public  housing  projects. 

PROGRAM  AUTHORITY 

Sec.  303  (a)  The  Secretary  of  Housing  and 
Urban  Development  shall  promptly  initiate 
and  carry  out  a  program  for  the  development, 
demonstration  and  evaluation  of  Improved. 
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innovative  community  antl -crime  and  secu- 
rity methods,  concepts,  and  techniques 
which  will  mitigate  the  level  of  crime  in  pub- 
lic housing  projects  and  their  surrounding 
neighborhoods. 

(b)  In  selecting  public  bousing  projects  to 
receive  assistance  under  this  section,  the 
Secretary  shall  consider  the  extent  of  crime 
and  vandalism  ciirrently  existing,  the  nature 
and  quality  of  community  antl-crlme  efforts 
in  the  projects  and  surrounding  areas,  the 
nature  and  quality  of  police  and  other  pro- 
tective services  to  the  projects  and  their 
tenants,  the  vacancy  rate  and  demand  for 
public  bousing  in  the  locality,  and  the  ex- 
tent of  abandonment  of  public  housing 
units.  Priority  shall  be  given  to  comprehen- 
sive community  anti-crime  and  security 
plans  submitted  by  pubUc  housing  authori- 
ties which  provide  for  the  restoration  of 
abandoned  dwelling  units,  coordination  be- 
tween public  housing  management  and  local 
government  in  providing  Increased  security 
and  social  services  to  the  projects  and  ten- 
ants, and  maximum  opp>ortunlty  for  tenant 
involvement  and  employment  in  the  commu- 
nity antl-crlme  and  security  programs. 

(c)  Every  effort  shall  be  made  by  the  De- 
partment of  Housing  and  Urban  Develop- 
ment to  coordinate  and  Jointly  target  re- 
sources with  other  agencies,  particularly  the 
Law  Enforcement  Assistance  Administration, 
the  Department  of  Health,  Education,  and 
Welfare,  the  Department  of  Labor,  Commu- 
nity Services  Administration,  and  ACTION. 

EUGIBLE   ACTIVITIES 

Sec.  304.  The  community  antl-crlme  and 
security  methods,  concepts  and  techniques 
utilized  in  this  demonstration  and  evalua- 
tion may  Include  improved  physical  secu- 
rity equipment  for  dwelling  units  in  these 
projects,  new  concepts  for  social  and  envi- 
ronmental design,  tenant  awareness  and  vol- 
unteer programs,  tenant  participation  and 
employment  in  providing  security  services, 
and  such  other  measures  as  deemed  neces- 
sary or  appropriate  by  the  Secretary. 

CRIME  SURVEY  AND  REPORT 

Sec,  305.  The  Secretary  shall  initiate  and 
carry  out  a  survey  of  crime  currently  exist- 
ing in  the  Nation's  public  housing  projects, 
and  transmit  a  report  on  such  survey  to  the 
Congress  not  later  than  eighteen  months 
after  the  date  of  enactment  of  this  Act.  This 
report  shall  include  the  level  of  crime  and 
the  extent  of  vandalism  existing  in  public 
housing  projects,  findings  from  the  demon- 
stration and  evaluation  of  various  methods 
of  reducing  the  level  of  crime,  and  recom- 
mendations, if  appropriate,  for  a  compre- 
hensive public  housing  program  to  provide 
increased  community  anti-crime  and  secu- 
rity concepts  and  techniques  to  all  public 
housing  projects,  and  the  estimated  costs  of 
such  program. 

AUTHORIZATION 

Sec.  306.  There  are  authorized  to  be  appro- 
priated not  to  exceed  $10,000,000  for  the  pur- 
pose of  carrying  out  the  provisions  of  this 
title  for  fiscal  year  1979. 

EXPLANATION 

This  amendment  would  authorize  the 
Secretary  of  HUD  to  conduct  a  national 
demonstration  using  innovative  security 
methods  and  techniques  to  reduce  the  levels 
of  crime  and  vandalism  in  public  housing 
projects.  The  housing  projects  would  submit 
proposals  that  would  address  their  particu- 
lar needs,  and  HUD  would  provide  the  means 
to  solve  their  security  difficulties.  The  means 
would  Include  hardware  security  devices  and 
structural  modifications  related  to  security. 
Software  approaches  would  Include  security 
patrols,  tenant  awareness  programs,  and 
management  improvements.  The  Secretary 
would  also  be  bound  to  carry  out  a  "crime 
survey"  to  determine  the  effects  of  the 
demonstratlon.A 
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MEN  OP  THE  YEAR 


HON.  RAYMOND  F.  LEDERER 

OP    PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday,  May  9.  1978 

•  Mr.  LEDERER.  Mr.  Speaker,  I  would 
like  to  pause  in  the  business  of  the  House 
to  join  with  the  Northeast  Police  Ath- 
letic League  of  Philadelphia  in  honoring 
Norman  H.  Loudenslager  and  John  J. 
McLaughlin,  Jr.,  business  representatives 
of  the  International  Association  of  Ma- 
chinists. District  1,  as  Men  of  the  Year. 
Norman  Loudenslager  was  born  in  the 
Kensington  section  of  Philadelphia  on 
September  9,  1929.  He  was  raised  in  this 
area,  attending  Philadelphia  public 
schools  and  graduating  from  the  Spring 
Garden  Institute. 

In  his  long  career  with  the  Interna- 
tional Association  of  Machinists  and 
Aerospace  Workers  which  began  in  1 651, 
Norman  has  served  in  almost  every  con- 
ceivable capacity.  Norman  Loudenslager 
has  served  as  steward,  chief  steward, 
trustee,  secretary-treasurer,  and  job 
evaluation  representative  of  Lodge  1717. 
He  was  a  steward,  vice  president,  and 
secretary  of  District  Lodge  648.  Norman 
has  also  served  as  vice  president  and  sec- 
retary-treasurer of  District  Lodge  No.  1. 
In  addition,  Norman  Loudenslager  has 
been  a  delegate  to  the  last  three  Inter- 
national Conventions,  served  as  secretary 
of  the  Brewery  and  Construction  Confer- 
ence, and  was  elected  as  a  business  repre- 
sentative in  1969,  the  position  he  pres- 
ently holds. 

Both  as  a  private  citizen  and  £is  a  union 
ofiQcial,  Norman  has  always  taken  his 
civic  responsibilities  very  seriously.  He  is 
a  member  of  the  Machinists  Non  Parti- 
san Political  League,  and  is  the  State  co- 
ordinator of  this  organization.  Norman 
has  served  as  a  delegate  to  the  National 
Democratic  Convention  In  1972  tmd  1976, 
and  is  an  elected  committeeman,  member 
of  the  Democratic  Policy  Committee,  and 
is  vice  president  of  the  Philadelphia 
Labor  Council. 

Within  such  a  hectic  schedule,  Nor- 
man has  remained  a  devoted  family  man 
to  his  wife  of  23  years,  Mary,  and  his 
four  chilren.  He  is  an  active  parishioner 
of  St.  J(ain  Episcopal  Church. 

Yet,  despite  all  the  demands  made  on 
his  time,  Norman  has  devoted  so  much 
energy  to  the  Police  Athletic  League  in 
their  efforts  to  help  the  youth  in  the 
Philadelphia  area. 

John  Joseph  McLaughlin,  Jr.,  is  one 
of  the  few  people  around  who  could 
match  Norman  Loudenslager  in  both 
energy,  talent  and  commitment  to  the 
community.  In  the  city  of  PhUadelphia, 
where  its  residents  are  often  identified 
by  the  neighborhood  in  which  they  were 
raised,  John  will  always  be  known  as  a 
"Pishtowner."  John  was  bom  and  raised 
in  the  Plshtown  section  of  Philadelphia, 
where  he  attended  St.  Michael's,  St. 
Veronica's,  and  Northeast  High  Schools. 
In  June  1939,  John  McLaughlin  joined 
the  Crown.  Cork  &  Seal  Co..  beginning 
what  would  be  a  long  association  with 


this  fine  Philadelphia  firm.  John  partic- 
ipated in  the  organizing  of  the  Can 
Workers  Union  and  served  as  a  depart- 
mental committeeman.  John's  associa- 
tion with  Crown,  Cork  &  Seal  was 
interrupted  in  1941  when  he  joined  the 
U.S.  Army  Infantry  where  he  fought  in 
three  invasions  of  the  South  Pacific  dur- 
ing World  War  n.  After  his  tour  of  duty 
with  the  U.S.  Army,  he  rejoined  the 
Crown,  Cork  &  Seal  Co.  In  1946,  John 
was  transferred  to  the  mechanical  divi- 
sion where  he  became  a  member  of  the 
International  Association  of  Machinists 
and  Aerospace  Workers,  where  he  served 
Lodge  159  as  a  trustee  and  later  on  as  a 
president  of  the  local.  In  1961,  John  Mc- 
Laughlin was  elected  president  of  Dis- 
trict Lodge  No.  1  and  in  1962  was  elected 
business  representative  of  this  lodge,  the 
position  he  presently  holds.  John  is  also 
an  assistant  directing  business  represen- 
tative of  District  Lodge  No.  1,  executive 
vice  president  of  the  Peimsylvania  State 
Council  of  Machinists,  a  member  of  the 
International  Planning  Committee  of  the 
Machinists  Non  Partisan  Political 
League,  a  delegate  to  the  last  six  inter- 
national conventions,  and  has  served  as 
chairman  of  the  Grievance  and  Appeals 
Committee  of  the  last  three  international 
conventions. 

Fortunately,  John  Is  never  the  type  to 
say  "I  don't  have  enough  time."  John  is 
a  devoted  family  man  to  his  wife  of  25 
years,  Muriel,  his  son,  John  Joseph,  m, 
and  his  two  grandsons,  John  Joseph.  IV, 
and  Patrick  Michael  McLaughlin. 

John  has  been  continuously  active  in 
the  community  as  a  member  of  St. 
Dominic's  Church,  a  3d  Degree  Knight 
of  the  Knights  of  Columbus,  and  with 
the  youth  of  the  community  through  his 
outstanding  work  with  the  Police  Ath- 
letic League,  who  are  honoring  both  he 
and  Norman  Loudenslager  at  a  testi- 
monial in  Philadelphia  on  May  22,  1978. 

Mr.  Speaker,  I  would  like  to  share  the 
pride  and  gratitude  that  the  city  of 
Philadelphia  has  for  Norman  Louden- 
slager and  John  McLaughlin  with  my 
colleagues  in  the  House  of  Representa- 
tives today.* 


ADMIRALTY  ISLAND,  A  VITAL  PART 
OP  ALASKA  NA-nONAL  INTEREST 
LANDS  CONSERVATION  ACT 


HON.  TENO  RONCALIO 

OP   WYOMING 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday,  May  9,  1978 

•  Mr.  RONCALIO.  Mr.  Speaker,  the 
Committee  on  Interior  and  Insular  Af- 
fairs has  recently  reported  a  revised  ver- 
sion of  H.R.  39,  the  Alaska  Nationed  In- 
terest Lands  Conservation  Act.  which 
provides  for  the  protection  and  preserva- 
tion of  some  of  the  most  important  wild- 
erness, wildlife,  and  other  natural  values 
of  the  continent— the  "crown  Jewels"  of 
Alaska,  property  and  heritage  of  all  the 
American  people. 
One  of  the  most  important  provisions 


of  that  bill  is  the  designation  of  Ad- 
miralty Island,  in  southeast  Alaska's 
Tongass  National  Forest,  as  a  wilderness 
area.  Enactment  of  this  legislation  would 
thus  complete  an  effort  to  protect  Ad- 
miralty which  began  with  the  proposals 
of  President  Theodore  Roosevelt. 

Recently,  the  Southeast  Alaska  Em- 
pire of  Juneau  published  a  detailed  re- 
port on  Admiralty  Island  and  the  strug- 
gle to  protect  its  wildlife  and  its  timber. 
As  the  article  points  out,  the  Native  peo- 
ple of  the  village  of  Angoon,  the  only  set- 
tlement on  the  IslEind,  strongly  support 
the  enactment  of  H.R.  39  as  reported  by 
the  Interior  Committee.  As  the  article 
points  out,  there  Is  some  litigation  pend- 
ing concerning  the  claims  of  other  na- 
tive groups  to  lands  on  the  Island— but 
the  bill  as  reported  is  careful  not  to  prej- 
udice those  claims,  nor  to  intervene  on 
either  side,  while  directing  the  Secretary 
of  Agriculture  to  seek  alternative  lands 
which  could  be  offered  for  consideration 
by  these  "urban"  Natives  as  their  en- 
titlement under  the  Alaska  Native 
Claims  Settlement  Act. 

Mr.  Speaker,  so  that  my  colleagues 
may  have  the  benefit  of  this  excellent  ar- 
ticle on  the  importance  of  protecting  Ad- 
miralty Island  (which  has  more  bald 
eagles  than  the  48  contigulous  States 
combined) ,  I  ask  that  the  April  10  article 
be  included  in  the  Record: 

Admiralty  Fights  Past  vs.  The  Phtdsi: 

(ByTomTlede) 
Angoon,  Alaska — Every  spring  for  thou- 
sands of  years  the  brown  bears  of  Admiralty 
Island  have  performed  one  of  the  greatest 
shows  on  earth.  Awakening  from  high 
mountain  hibernation,  the  huge  creatures 
snort  and  stretch,  yawn  and  grumble,  then 
slide  teetotumly  down  the  snowy  slopes  to 
breakfast  below. 

At  times,  however,  the  merry  circus  has 
come  to  a  melancholy  halt  In  the  valleys.  In 
the  last  century  the  bears  of  Admiralty  have 
periodically  been  greeted  by  loggers,  miners, 
fish  canners  and  other  Intruders.  The  mix 
has  never  been  gentle.  Both  man  and  beast 
have  paid  dearly  In  the  confrontations. 

Now  the  spring  rite  Is  threatened  again. 
Perhaps  more  gravely  than  ever  before.  Log- 
ging Intersts  are  lobbying  for  permission  to 
cut  thosuands  of  acres  of  virgin  Island  tim- 
ber, a  proposal  that  conservationists  be- 
lieve may  lead  not  only  to  the  destruction 
of  the  bears,  but  of  the  pristine  island  itself. 
The  Issue  is  a  familiar  one:  the  past  vs. 
the  future.  Industry  says  the  land  Is  meant 
to  be  used,  labor  says  Jobs  are  at  stake,  and 
environmentalists  argue  for  the  trees  and 
animals  that  can't  speak  for  themselves.  The 
same  war  has  been  waged  from  America's 
arctic  tundra  to  its  tropical  Everglades. 

But  if  the  sound  and  fury  is  the  same,  the 
Admiralty  squabble  Is  not  routine.  At  con- 
tention is  one  of  the  least  spoiled  ecosystems 
in  the  United  States.  Located  in  the  re- 
mote Alexander  Archipelago.  Just  south  of 
Juneau.  Admiralty  is  1.664  square  miles  of 
the  way  it  was.  If  it  U  lost  to  exoloitatlon. 
observers  believe  the  entire  naturalist  move- 
ment will  be  sorely  dsimaged. 

Indeed,  environmentalists  are  putting 
nearly  a  century  of  effort  on  the  line  regard- 
in?  Admiralty.  The  debate  roes  back  to  the 
lat?  1880'8  when  Russian  killed  the  Island's 
otters  and  logfrers  cut  indiscriminately  on 
the  timbered  shores.  Outdoorfmen  of  the 
time  were  alarmed,  and  demanded  the  is- 
land be  saved. 

President  Theodor*  Roosevelt  was  first  to 
the  rescue.  He  wanted  the  Island  to  become 
a  protected  national  park,  but  Congress  In- 
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stead  placed  It  in  the  Tongass  National  For- 
est system:  this  action,  taken  In  1902.  limited 
access  to  Admiralty's  treasures,  but  it  did  not 
restrict  exploitation  altogether. 

In  the  decades  since  the  government 
moved  in.  the  National  Forest  Service  has 
allowed  frequent  commercial  exploration  of 
the  Island.  Gold  mines  have  operated,  for 
example.  Some  fish  canning  concerns  have 
come  and  gone.  And  too.  the  NFS  has  au- 
thorized the  cutting  of  more  than  10  million 
board  feet  of  timber. 

Conservationists  have  protested  it  all.  And 
not  Just  for  the  sake  of  the  brown  bears.  Dr. 
Cliff  Lobaugh.  Sierra  Club  president  In 
Juneau,  says  abuse  of  the  island  has  threat- 
ened the  habitat  for  all  of  Admiralty's  wild- 
life. For  Instance:  some  streams  once  used 
by  loggers  do  not  now  support  salmon 
spawning. 

Lobaugh  and  others  worry  particularly 
about  the  effects  of  commercialization  on 
Admiralty's  bald  eagle  population.  The  maps 
of  eagles'  nests  here  indicate  they  ring  the 
Island,  about  two  per  mile,  except  for  gaps 
where  logging  has  occurred.  Lobaugh  says 
it's  Inevitable:  when  lumbermen  come, 
eagles  go. 

Thiis  far  In  time,  it  doesn't  seem  the 
eagles  have  gone  very  far.  Admiralty  con- 
tinues to  be  home  for  more  of  the  nation's 
national  bird  than  the  rest  of  America  in- 
clusive. The  bald  eagle  is  now  an  endangered 
species  in  every  mainland  state  save  Minne- 
sota, but  here  on  Admiralty  they  number  as 
many  as  2.500. 

There  is  a  profvislon  of  other  wildlife 
here.  Deer,  weasel,  beaver.  There  are  five 
species  of  salmon.  Humpback  whale  spawn 
in  Admiralty's  inlets.  StlU.  with  the  bear, 
the  bald  eagle  is  the  island  wonder.  As  large 
as  seven  feet  through  the  wings,  the  birds 
patrol  the  forests  like  planes  In  defense  of 
yesterday. 

Their  survival  In  such  numbers  has  not 
been  easy.  Besides  loggers,  miners  and  can- 
no's,  the  eagles  In  the  past  have  had  to  con- 
tend with  bounty  hunters.  Fishermen  used 
to  believe  the  birds  ate  too  many  salmon, 
hence,  until  1951.  the  government  paid  from 
•1  to  92  to  hunters  who  slaughtered  the 
flock. 

The  eagles  are  now  protected  by  federal 
law.  So  are  their  eggs.  Eagle  trees  on  Admir- 
alty are  posted  with  notices  that  prohibit 
disturbance,  even  of  nests.  In  addition,  the 
government  now  forbids  the  cutting  of  any 
trees  within  a  330-foot  radius  of  an  eagle's 
nest.  And  so  the  birds  are  thriving. 

But  what  of  the  future  of  the  eagles?  Dr. 
Lobaugh  says  the  birds  are  even  less  likely 
than  bears  to  cohabit  with  man.  He  says 
studies  suggest  that  eagle  populations  In 
Alaska  exist  In  proportion  to  the  degree  of 
nesting  serenity.  "Where  logging  is  heavy, 
as  near  Sitka,  there  are  virtually  no  bald 
eagles." 

Not  everyone  believes  there  is  an  absolute 
correlation  between  heavy  logging  and  flee- 
ing eagles.  Jack  Hodges,  a  government  au- 
thority on  eagles,  says  as  long  as  their  nests 
are  left  alone,  proper  timber  cutting  "should 
not  harm  the  birds."  When  loggers  cooperate, 
Hodges  says,  eagles  can  and  do  exist  nearby. 

Nonetheless,  naturalists  are  not  willing  to 
give  the  eagles  over  to  the  hands  of  industry. 
And  neither  are  most  of  the  native  people 
living  on  Admiralty  Island;  the  500  Tlinglt 
Indians  in  Angoon  say  they've  seen  wildlife 
driven  from  other  islands  in  the  archipelago, 
and  they  vow  it  won't  happen  here. 

The  Tlingit  aboriginals  are  at  ground  zero 
of  the  Admiralty  logging  controversy.  As  ben- 
eficiaries of  the  1S71  Alaska  Native  Claims 
Act.  they  are  entitled  to  choose  23,000  acres 
on  the  Island  for  their  own  purpose.  If  they 
took  23,000  acres  of  timber,  they  could  earn 
as  much  as  $80  million  in  the  bargain. 

Yet  the  Angoon  people  refuse  to  log  their 
homeland.  They  are  hunting  and  gathering 


people  who  rely  on  wildlife  for  subsistence. 
So.  to  preserve  their  way  of  life,  they  are 
selecting  their  acreage  in  and  around  An- 
goon. As  do  the  conservationists,  Angoon  na- 
tives want  Admiralty  to  remain  In  a  wild 
state  forever. 

There  are.  however,  other  natives  In 
Southwest  Alaska  who  are  also  entitled  to 
land  claims.  And  they  have  no  qualms  about 
logging  Admiralty  for  profit.  These  natives 
are  mostly  urban  Indians  from  Juneau  and 
Sitka;  they  are  entitled  to  46.000  acres,  and 
have  selected  prime  timber  land  on  Ad- 
miralty. 

So  it  is  that  the  battle  over  Admiralty  is 
not  Just  Industry  vs.  environmentalists.  It's 
native  vs.  native.  Danny  Johnson,  an  Angoon 
leader,  says  the  matter  is  pitting  brother 
against  sister,  like  a  civil  war.  "I  want  Ad- 
miralty wilderness,  but  I  have  a  cousin  who 
wants  logging.  And  we  go  around  and 
around." 

What  they  go  around  about  mostly  is  sub- 
sistence. Johnson  says  most  people  In  An- 
goon stUl  make  part  of  their  living  from 
fishing.  "The  urban  natives  no  longer  un- 
derstand this.  They  live  in  cities  and  buy 
food  from  stores.  They  have  forgotten  what 
It  means  to  love  the  land  and  to  want  to 
protect  it." 

Not  that  the  people  of  Angoon  are  still  on 
the  frontier.  There  is  television  here,  and 
new  automobiles.  Johnson's  home  could  be 
sitting  In  Oshkosh.  And  yet.  there  is  a  tap 
root  to  the  heritage.  Angoon  remains  iso- 
lated, mall  comes  only  three  times  a  week, 
and  children  stlU  grow  up  In  the  "ninglt 
culture. 

That  culture  continues  to  be  dependent  on 
the  land  and  wildlife.  Angoon  natives  are 
split  Into  two  societies,  one  calling  Itself 
"Eagle."  the  other  "Raven."  Totems  feature 
animals:  dances  celebrate  fisheries.  Johnson 
says  this  societal  tie  to  nature  represents  se- 
curity, "a  feeling  the  tribe  will  prosper." 

Urban  Indians  beUeve  the  tribe  would 
prosper  better  with  »80  million  from  renew- 
able timber.  But  Johnson  says  no:  "If  the 
urban  natives  do  win  out  here,  and  If  they 
get  their  almighty  dollars,  it  will  do  them  no 
good.  The  money  sounds  like  a  lot.  but  it 
soon  goes,  and  afterwards  they  would  have 
nothing." 

And  neither  would  anyone  else.  Or  so  the 
environmentalists  and  Angoon  Indians  fear. 
Juneau's  Dr.  Lobaugh  believes  native  log- 
ging would  lead  to  greater  commercial  pres- 
sures on  the  Island  then.  The  back  of  the 
preservation  movement  could  then  be  bro- 
ken, as,  perhaps,  could  the  link  between  An- 
goon natives  and  the  ancients. 

"And  for  what?"  Lobaugh  asks.  Though 
Alaskan  aboriginals  would  gain  from  timber 
sales,  the  real  profiteers  would  not  even  be 
American.  Lobaugh  says  the  native  groups 
have  already  agreed  to  let  Japanese  timber 
companies  do  the  harvesting,  at  an  economic 
rat©  that  could  be  as  high  as  $60,000  per  acre. 

The  Japanese  should  not  count  their  board 
feet  prematurely,  however.  The  Admiralty 
dispute  Is  now  in  litigation  and  In  Congress. 
The  latter  body  Is  considering  an  Adminis- 
tration bUl  that  would  set  Admiralty  aside 
as  wilderness,  its  protection  redoubled. 
Chances  of  the  bill's  passage  are  considered 
to  be  fair. 

Yet  even  If  Congress  does  rule,  the  matter 
won't  be  entirely  settled.  Urban  natives 
would  still  have  a  prior  claim  on  the  acreage, 
and  presumably  would  continue  to  seek  its 
exploitation.  Lobaugh  says  he's  been  fight- 
ing for  Admiralty  for  nearly  20  years,  and 
may  have  to  serve  another  score  before  the 
Issue  Is  reoolved. 

Meantime,  with  good  weather,  the  bears 
of  Admiralty  Island  may  awake  early  this 
spring.  Grunt.  Woof.  Slip.  Slide.  There  are 
1.000  of  them  here,  the  densest  concentra- 
tion In  the  nation,  and  so  far  not  a  single 
logger  in  sight.  For  now.  at  least.  It  looks 
as  If  their  annual  circus  will  go  on  as 
planned  .• 


PROHIBITION  OP  ASSISTANCE  TO 
SOUTHEAST  ASIAN  COUNTRIES 
NOT  COOPERATING  WITH  AC- 
COUNTING FOR  MIA'S.  POW'S  AND 
KIA'S 


HON.  PAUL  N.  McCLOSKEY,  JR. 

OF  cAUixjamA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  9,  1978 

•  Mr.  McCLOSKEY.  Mr.  Speaker,  when 
the  House  unanimously  adopted  House 
Concurrent  Resolution  583  on  Monday, 
we  made  it  clear  that  our  foremost  goal 
in  Southeast  Asia  today  is  to  obtain  a 
full  accounting  of  Americans  listed  as 
Missing  in  Action,  Prisoners-of-War,  or 
Killed  in  Action  during  the  recent  con- 
fiict  of  Southeast  Asia. 

It  has  been  5  years  since  the  exchange 
of  prisOTiers  with  Vietnam  and  Laos,  and 
3  years  since  the  re-unification  of  Viet- 
nam. 

While  none  of  us  favor  payment  of 
reparations  as  once  negotiated  by  then- 
Secretary  of  State  Kissinger  in  January 
1973,  I  believe  that  all  of  us  favor  a 
normalization  of  relations  with  Vietnam 
and  Laos,  if,  and  only  if,  we  can  obtain 
a  full  and  final  accoimting  of  our  MlA's, 
POW'S.  and  KIA's. 

I  think  it  fair  to  say  that  we  recognize 
such  an  accounting  as  a  humanitarian 
gesture  we  are  asking  from  the  Vietnam- 
ese and  Laotian  Governments. 

In  order  to  obtain  such  an  accounting, 
it  is  entirely  fair  that  we  permit  the 
President  of  the  United  States  to  initiate 
such  step-by-step  offers  of  humanitarian 
assistance  as  are  written  into  our  laws 
with  respect  to  all  other  countries  of  the 
world. 

In  this  vein.  I  have  drafted  two  amend- 
ments to  HJl.  12222,  the  International 
Development  and  Food  Assistance  Act  of 
1978.  to  amend  the  germane  sections  in 
existing  law  which  prohibit  sissistance  to 
Vietnam,  to  both  limit  and  permit  hu- 
manitarian assistance  to  the  coim tries  of 
Southeast  Asia,  to  the  end  that  those 
countries  be  encouraged  to  take  reason- 
able steps  to  permit  a  full  accounting  of 
American  MIA's.  POW's,  and  KIA's: 

Amendments    to    H.R.    12222    as    Reported 
Offered  by  Mr.  McClosket 
Page  33,  Inunedlately  after  line  2.  Insert 
the  following  new  section: 
pROHmrrioN  on  assistance  to  countries  in 

southeast  ASIA 

Sec.  1117.  (a)  The  President  may  not  fur- 
nish assistance  under  Part  I  of  the  Foreign 
Assistance  Act  of  1961  to  a  country  in  South- 
east Asia  which  is  not  taking  reasonable 
steps  to  permit  the  fullest  i>osslble  account- 
ing, and  the  reparation  of  remains,  of  United 
States  personnel  listed  as  Mlsslng-In-AcUon. 
Prlsoners-Of-War.  or  KlUed-In-Action  in 
such  country.  If  the  President  determines 
that  any  such  country  is  taking  such  rea- 
sonable steps,  he  may  furnish  assistance  for 
humanitarian  purposes  to  that  country  un- 
der that  part  notwithstanding  any  other  pro- 
vision of  law  which  would  otherwise  pro- 
hibit such  assistance.  The  President  shall  re- 
port any  such  determination  to  the  Congress. 

(b)  This  section  shall  take  effect  on  Octo- 
ber 1,  1978. 

Page  36.  Immediately  after  Une  9,  insert 
the  following  new  section: 
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PROHIBITION    ON   ASSISTANCE    TO   COI7NTRIES   IN 
SOUTHEAST  ASIA 

Sec.  204.  (a)  The  President  may  not  fur- 
nish assistance  under  title  n  of  the  Agri- 
cultural Trade  Development  and  Assistance 
Act  Of  1954  to  a  country  In  Southeast  Asia 
which  Is  not  taking  reasonable  steps  to  per- 
mit the  fullest  possible  accounting,  and  the 
reparation  of  remains,  of  United  States  per- 
sonnel listed  as  Mlsslng-In-Actlon,  Prlsoners- 
Of-War,  or  Kllled-In-Actlon  In  such  country. 
If  the  President  determines  that  any  such 
country  Is  taking  such  reasonable  steps,  the 
President  may  furnish  assistance  for  human- 
itarian purposes  to  that  country  under  title 
II  of  that  Act  notwithstanding  any  other 
provision  of  law  which  would  otherwise  pro- 
hibit such  assistance.  The  President  shall  re- 
port any  such  determination  to  the  Congress. 

(b)  This  section  shall  take  effect  on  Octo- 
ber 1,  1978.« 


COMMENDS  PROGRAMS  FOR  CHIL- 
DREN AND  YOUTH  AT  KENNEDY 
CENTER 


HON.  GUDYS  NOON  SPELLMAN 

or   MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  9,  1978 

•  Mrs.  SPELLMAN.  Mr.  Speaker,  I  wish 
to  commend  the  John  F.  Kennedy  Center 
for  the  excellent  educational  programs, 
workshops,  and  festivities  they  have  de- 
signed for  children  and  youth,  and  their 
efforts  in  forging  meaningful  ties  with 
the  education  community.  The  Alliance 
for  Arts  Education  programs  reflect  the 
Center's  continued  interest  in  developing 
programs  that  enhance  its  role  as  a  na- 
tional cultural  center.  I,  myself,  have 
attended  performances  with  my  grand- 
children, and  have  enjoyed  the  enter- 
taining presentations  even  as  much  as 
they. 

During  its  initial  year  (1976-77),  the 
programs  for  children  and  youth  pre- 
sented 154  performances  which  were  at- 
tended by  54,856  people.  Performers  from 
16  States  and  several  foreign  countries 
participated.  The  programs  successfully 
involve  both  children  and  adults — cre- 
ating a  rewarding  and  beneficial  envi- 
ronment. Several  hundred  adults  have 
attended  workshops  and  symposia  de- 
voted to  the  study  of  the  performing  arts 
as  they  relate  to  the  education  and  en- 
tertainment of  children. 

Sponsors  of  the  programs  during  its 
first  year  included:  Morris  and  Gwen- 
dolyn Cafritz  Foundation.  George  Ound 
Foundation,  Mobil  Foundation,  Inc.. 
Redskin  Foundation,  Inc.,  Rattle  M. 
Strong  Foundation,  and  several  private 
donors.  This  year  the  programs  will  be 
supported  by  the  corporate  fund  of  the 
Kennedy  Center  and  grants  from  foun- 
dations and  individuals. 

When  the  Kenn'idy  Center  was  first 
established,  its  cfT.^rts  were  centered 
around  creating  an  International  repu- 
tation for  the  quality  of  the  productions 
on  the  major  stages.  During  the  past  few 
years,  however,  the  Center  has  moved  in 
a  new  direction.  It  has  recognized  the 
need  for  public  service,  education,  and 
the  encouragement  of  new  talent  and 


EXTENSIONS  OF  REMARKS 

works  in  the  performing  arts,  and  has 
made  that  commitment. 

The  programs  for  children  and  youth 
are  an  important  facet  of  this  effort.  The 
overall  goals  of  this  program  are : 

To  provide  a  variety  of  quality  perform- 
ances on  a  regular  basis  to  school  groups  and 
general  audiences. 

To  provide  teachers  and  others  a  series  of 
workshops  and  symposia  related  to  perform- 
ance. 

To  develop  and  present  creative  new  mate- 
rials for  audiences  of  children. 

To  serve  as  a  national  model  for  replication 
by  other  arts  education  centers  across  the 
nation. 

The  programs  for  children  and  youth, 
through  its  ongoing  Children's  Arts 
Series  and  its  yearly  Festival,  Is  con- 
stantly finding  new  ways  to  make  the 
performing  arts  relevant  to  the  educa- 
tion of  young  people.  This  year  will  be 
particularly  exciting,  as  the  program  will 
include  an  International  Youth  Choral 
Festival  and  the  Imagination  Celebra- 
tion, a  National  Children's  Arts  Festival, 
which  will  also  travel  to  Denver,  Colo., 
for  a  week-long  presentation  in  their  new 
performing  arts  theatre. 

I  hope  that  my  colleagues  will  take 
note  of  some  of  these  outstanding  works 
so  that  they  will  appreciate  even  more 
the  many  facets  of  the  John  F.  Kennedy 
Center  for  the  Performing  Arts.* 
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WARPLANES  FOR  MIDEAST 


HON.  JIM  GUY  TUCKER 

or   ARKANSAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  May  9.  1978 

•  Mr.  TUCKER.  Mr.  Speaker,  I  would 
like  to  talk  with  you  today  about  a  seri- 
ous matter  that  concerns  me  a  great 
deal :  President  Carter's  proposed  sale  of 
$5  billion  in  highly  sophisticated  air- 
craft to  several  Middle  Eastern  coun- 
tries. 

On  May  19,  1977,  almost  1  year  ago. 
President  Carter,  in  a  major  foreign 
policy  statement,  said  that  "the  virtually 
unrestrained  spread  of  conventional 
weaponry  threatens  stability  in  every 
region  of  the  world."  At  the  time  of  the 
President's  statement,  we  were  fast  on 
the  way  to  breaking  all  records  in  total 
foreign  arms  sales.  In  fact,  in  1977  our 
sales  exceeded  $12  billion — more  than 
the  budget  for  the  Department  of  Agri- 
culture. 

The  President's  point  was  well  taken 
and  he  has  appeared  to  be  pursuing  his 
efforts  to  curb  the  glut  of  foreign  arms 
sales.  Last  December,  the  United  States 
and  the  Soviet  Union  began  talks  on  how 
best  to  limit  conventional  arms  transac- 
tions. 

But  in  February  of  this  year  came  a 
seeming  about-face.  The  administra- 
tion announced  plans  to  sell  significant 
i'lUmbers  of  our  most  advanced  jet  air- 
craft to  Egypt,  Saudi  Arabia,  and  Israel. 
Last  Friday  the  administration  made  a 
formal  proposal  to  the  Congress  to  sell: 

Fifty  planes  to  Egypt  at  a  cost  of  $400 
million; 

Sixty  planes  to  Saudi  Arabia  at  a  cost 
of  $2.5bUUon;and 


Ninety  planes  to  Israel  at  a  cost  of 
almost  $2  billion. 

Unless  this  sale  is  disapproved  within 
30  days  by  concurrent  resolution  of  Con- 
gress, it  will  proceed. 

What  arc  the  arguments  for  the  arms 
sales?  First  we  are  told  that  Saudi  Ara- 
bia needs  this  fleet  because  it  has  no 
fighter  aircraft  and  is  presently  vulner- 
able to  attack  from  some  neighboring 
Arab  and  non-Arab  states,  such  as  Iraq, 
Chad,  Yemen,  and  Iran.  Tlie  administra- 
tion is  equally  concerned  about  preserv- 
ing our  special  relationship  with  one  of 
the  major  suppliers  of  oil  to  our  shores. 
The  Saudis  have  generally  served  as  a 
moderating  infiuence  on  some  of  the 
more  extreme  OPEC  nations. 

In  addition,  there  are  other,  lesser 
arguments  made  for  the  sale.  Some  argue 
they  are  good  business  for  our  large  de- 
fense contractors;  some  argue  that 
reducing  the  foreign  contracts  would 
cause  severe  unemployment  in  those 
areas  affected.  Some  argue  that  large 
foreign  arms  sales  are  good  for  our  bal- 
ance of  payments  posture.  Some  argue 
that  if  we  don't  make  these  sales,  other 
arms  merchants  will.  Perhaps. 

Under  existing  law,  both  houses  of 
Congress  may  disapprove  foreign  8^^ms 
sales  by  adopting  a  concurrent  resolution 
within  30  days.  My  vote  will  be  to  stop 
these  sales,  and  my  reason  is  simple.  I 
believe  foreign  arms  sales  may  some- 
times be  a  valuable  instrument  of  Ameri- 
can foreign  and  national  security  policy. 
They  should,  however,  be  an  exceptional 
instrument  used  only  when  they  contrib- 
ute directly  to  American  foreign  policy 
and  national  security  objectives. 

Recently,  Newsweek  magazine  pub- 
lished a  disturbing  statistic:  In  the  last 
30  years  there  have  been  119  armed  con- 
flicts involving  69  nations.  Last  year,  we 
accounted  for  50  percent  of  the  total 
arms  sales  throughout  the  world. 

The  administration's  $4.8  billion  pack- 
age deal  is  simply  too  much  too  soon,  and 
has  the  severest  implications  for  interna- 
tional and  domestic  security.  In  view  of 
the  fact  that  delivery  of  these  aircraft 
will  not  be  implemented  fully  until  1983, 
there  seems  little  justification  for  making 
this  $5  billion  decision  on  30  days  notice. 
It  needs  closer  scrutiny  and  evaluation, 
more  thoughtful  reflection.  For  example, 
part  and  parcel  of  the  sale  to  Israel 
would  be  the  sale  of  75  F-16's.  Today  the 
United  States  itself  has  no  F-16's  in  op- 
eration. Might  we  be  wiser  to  satisfy  our 
own  aircraft  needs  before  contracting 
willynilly  to  satisfy  the  appetites  of  other 
nations?  WiU  the  sale  of  F-15's  to  the 
Saudis  deplete  or  affect  our  own  supply? 
Will  this  delay  delivery  to  our  own  armed 
forces  of  the  F-16's?  What  demands  will 
this  place  on  our  trainers  and  engineers? 
How  many  additional  Americans  will  be 
placed  in  the  Mideast  as  a  result  of  this 
decision?  What  are  the  implications  of 
this  sale  for  Middle  East  stability?  How 
will  It  affect  the  peace  negotiations  cur- 
rently at  a  delicate  stage? 

How  well  are  our  own  Interests  served? 
Why  the  hurry?  These  are  only  a  few 
questions  that  our  people — and  our  Con- 
gress— should  consider  before  we  move 
ahead. 


May  9,  1978 

Thirty  days  notice  is  precious  little 
time  to  consider  issues  so  rife  with  inter- 
national implications.  Let  us  pause  and 
use  restraint  so  the  Congress  and  our 
people  can  comprehend  what  our  Gov- 
ernment is  doing.* 


ESTROGEN:  FROM  MIRACLE  DRUG 
TO  CANCER  CAUSE 


HON.  HENRY  A.  WAXMAN 

or   CALtrORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  9.  1978 

•  Mr.  WAXMAN.  Mr.  Speaker,  I  would 
like  to  bring  to  the  attention  of  my  col- 
leagues a  provocative  article  on  estro- 
gen supplements  in  the  April  27  edition 
of  the  Los  Angeles  Times  by  Dr.  Sidney 
Wolfe.  Dr.  Wolfe,  the  director  of  the 
Health  Research  Group  in  Washington, 
D.C.,  is  a  highly  respected  commentator 
on  public  health  issues  and  a  frequent 
witness  before  the  House  Subcommittee 
on  Health  and  the  Environment. 

Dr.  Wolfe's  startling  report  on  estro- 
gen supplements  points  out  that : 

This  suspected  carcinogen  has  been  used 
by  an  estimated  30  million  American  women. 

Estrogen  Is  now  thought  to  be  one  of  the 
most  potent  cancer-causing  agents  known. 

DES,  a  synthetic  estrogen,  was  adminis- 
tered to  women  in  the  1940's  and  1960's  with- 
out proof  of  efficacy.  Pre-market  testing  was 
conducted  without  control  groups. 

Women  taking  estrogens  for  menopause 
are  4-14  times  more  likely  to  develop  uterine 
cancer  than  are  women  not  using  these 
drugs. 

This  article  will  alert  all  Members  of 
Congress  to  badly  needed  reforms  in  our 
present  Food,  Drug,  and  Cosmetic  Act. 
The  administration's  proposed  Drug 
Regulation  Reform  Act  would  permit 
persons  representing  the  public  interest, 
such  as  Dr.  Wolfe,  to  testify  at  public 
hearings,  for  the  record,  before  a  new 
drug  is  approved  by  the  Food  and  Drug 
Administration. 

We  need  to  encourage  i<ublic  accounta- 
bihty  In  our  new  drug  approval  proce- 
dures, particularly  if,  as  Dr.  Wolfe  points 
out  in  his  article,  American  drug  compa- 
nies have  not  always  acted  responsibly 
in  the  past. 

The  article  follows: 
(From  the  Los  Angeles  Times,  April  27,  1978] 

From  "Miracle  Drug"  to  Cancbs  Cause 

30  million  american  women  are  endangered 

because  risks  were  ignored 

(By  Sidney  Wolfe) 

Doctors  and  drug  companies  pitched  estro- 
gen to  the  public  as  a  "miracle  drug"  from 
the  19408  to  the  early  19708.  As  a  result,  an 
estimated  30  million  American  women  have 
taken  supplements  of  the  substance  (which 
occurs  naturally  as  a  female  hormone).  Such 
additional  amounts  were  believed  useful  in 
preventing  conception  or  miscarriage,  or  In 
alleviating  the  symptoms  of  menopause. 

But  now  It  has  come  to  light  that  estrogen 
Is  also  one  of  the  most  potent  cancer-causing 
agents  known— a  fact  that  many  doctors  and 
drug  companies  have  recognized  for  40  years. 

The  first  widespread  use  of  estrogen  oc- 
curred in  the  '50s  and  "BOs.  Since  it  usually 
takes  5  to  20  years  after  exposure  to  a  car- 
cinogenic chemical  for  cancer  to  develop  in 
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humans,  the  sad  fate  of  many  estrogen-dosed 
women  has  only  begun  to  surface. 

As  early  as  1940,  more  than  a  dozen  scien- 
tific papers  had  been  published  showing  that 
estrogens — both  synthetic  estrogens,  such  as 
dlethylstllbestrol  (DES),  and  natural  ones — 
were  capable  of  causing  cancer  In  the  genital 
organs  of  female  animals. 

All  drugs  have  risks  that  must  be  weighed 
against  their  benefits.  In  the  case  of  estro- 
gens, however,  the  drug  companies  initiated 
a  well-designed  and  successful  effort  to  trivi- 
alize the  risks  while  simultaneously  launch- 
ing a  campaign  to  exaggerate  its  benefits. 

Before  1962,  drugs  did  not  have  to  be 
proved  effective  to  be  marketed.  That  was 
lucky  for  the  manufacturers,  because  during 
the  late  1940s  and  early  1950s,  when  DES  and 
other  estrogens  came  Into  use  for  preventing 
miscarriages,  there  was  no  significant  evi- 
dence that  they  even  worked.  Indeed,  nearly 
all  the  published  studies  purporting  to  show 
how  DES  prevented  miscarriages  were  con- 
ducted without  scientific  control  groups.  No 
women  were  given  placebos — a  staindard 
procedure  in  medical  testing — to  see  if  they 
differed  In  their  rate  of  miscarriage  from  the 
women  receiving  DES.  Once  controlled  studies 
were  carried  out,  almost  all  showed  that 
DE-5  was  not  effective. 

By  the  early  1960s,  drug  companies  were 
pouring  millions  Into  the  promotion  of  a  new 
estrogen  concoction — the  birth-control  pill. 
The  promotion  worked.  Pill  users  Increased  to 
about  2  mUlion  in  1964 — several  years  after 
the  pill  was  first  marketed — and  to  6  million 
by  1968. 

But  in  the  next  two  years  pill  use  declined 
because  of  reports  of  adverse  effects — among 
them  strokes  and  often-fatal  blood  clots  in 
the  lungs.  Not  too  surprisingly,  the  drug  in- 
dustry mounted  a  massive  counterpromo- 
tl6n — aided  by  a  passive  Pood  and  Drug 
Administration — that  quickly  neutralized 
the  well-documented  evidence  of  the  pill's 
dangers. 

Birth-control  pill  sales  again  shot  upward. 
By  1975,  8  million  women  were  on  the  pUl. 
and  by  this  year  an  estimated  mlnimimi  of 
20  million  women  in  the  United  States  have 
used  birth-control  pills  at  one  time  or  an- 
other 

The  third  major  use  of  estrogens  came  in 
the  mid-'60s,  for  treatment  of  menopause. 
Another  major  marketing  effort  was  mounted. 
This  time  hundreds  of  articles  appeared  in 
women's  magazines  and  newspapers  extrolllng 
the  virtues — often  undocumented  by  scien- 
tific evidence — of  estrogens  for  treating  the 
symptoms  of  menopause. 

In  one  retirement  community,  the  use  of 
estrogens  jumped  from  0.6%  In  1964  to  21% 
by  1969.  a  35-fold  Increase.  To  date,  an  esti- 
mated 10  million  women  have  used  the  drugs 
for  menopausal  problems. 

Estrogen,  the  wonder  drug,  has  thus  proved 
to  be  a  wondrous  marketing  success  on  three 
fronts.  However,  that  success  is  now  turning 
Into  a  major  public  concern,  for  In  all  three  of 
Its  major  usages  troubles  have  arisen : 

— In  1971,  researchers  at  Boston's  Massa- 
chusetts General  Hospital  discovered  a 
startling  upsurge  in  the  occurrence  of  an 
extremely  rare  kind  of  vaginal  and  cervical 
cancer  among  adolescent  girls.  One  common 
thread  united  the  victims:  Their  mothers  had 
all  used  DES  during  pregnancy  to  prevent 
miscarriage.  More  than  200  cases  of  this 
strange  and  often-fatal  cancer  have  now 
occurred  in  the  United  States  in  girls  and 
women  between  the  ages  of  8  and  28.  More 
than  10';  of  these  victims  have  died  of  that 
cancer. 

Then,  three  years  ago.  Dr.  Donald  Austin 
of  the  California  Department  of  Health  re- 
ported an  extraordinary  recent  increase  in 
cancer  of  the  uterus.  In  Just  five  years,  from 
1969  to  1974.  the  annual  rate  for  uterine 
cancer  in  the  San  Pranclsco-Oakland  area 
had  rocketed  from  100  to  180  cases  per  100,000 
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women,  an  80%  increase.  Other  studies,  pub- 
lished in  1975,  suggested  some  of  the  sources 
of  that  increase.  For  example,  women  taking 
estrogens  for  menopause  are  4  to  14  times 
more  likely  to  develop  uterine  cancer  than 
are  women  not  using  these  drugs. 

The  latest  evidence  of  estrogen-caused 
cancer  in  humans,  published  in  December, 
1977,  comes  from  a  study  of  17,000  women  In 
Walnut  Creek.  Calif.  Researchers  for  Kalaer- 
Permanente  Medical  Center  found  three  to 
five  times  more  cases  of  cervical  cancer  In 
women  using  birth-control  pills  for  moie 
than  four  years  than  In  women  who  had 
never  used  them.  Even  women  who  used  the 
pill  for  two  years  or  less  had  twice  as  much 
cervical  cancer  as  had  nonusers. 

Studies  published  in  1976  by  Dr.  Robert 
Hoover  of  the  National  Cancer  Institute 
showed  that  women  whose  cases  had  been 
followed  for  more  than  15  years  after  they 
started  the  use  of  menopausal  estrogens — ^re- 
gardless of  how  long  they  used  the  drug»^ 
had  twice  the  risk  of  breast  cancer  as  had 
women  who  had  not  used  estrogens.  Since  15 
years  have  not  yet  passed  for  most  of  the  10 
mUUon  women  who  have  used  the  drugs.  It 
wUl  probably  be  a  whUe  before  the  epidemic 
of  breast  cancer  likely  to  result  begins  to 
show  up.  Already,  however,  breast  cancer,  the 
most  common  form  of  cancer  in  women, 
claims  80.000  new  cases  annuaUy — many  more 
than  In  earlier  times — and  results  in  33.000 
deaths  per  year. 

In  1977, 1  obtained  impubllshed  data  from 
an  experiment  conducted  in  1951  at  the  Uni- 
versity of  Chicago.  It  showed  a  70%  excess  of 
breast  cancer  in  women  given  DES  to  pie- 
vent  miscarriage.  This  figure  may  mean  that 
as  many  as  30,000  cases  of  breast  cancer  could 
result  from  DES  dosages. 

Why  do  drug  companies  persist  in  selling  a 
drug  that  is  clearly  suspect?  For  money,  of 
course.  Indeed,  one  major  reason  why  such 
firms  are  among  the  most  profitable  busi- 
nesses In  the  country  is  that  they  are  able  to 
foist  on  society  much  of  the  cost  of  doing 
business.  Only  a  tiny  fraction  of  the  trust 
cost  of  many  drugs — in  loss  of  lives  and 
health — is  paid  out  as  the  result  of  product- 
liability  lawsuits. 

The  tragedy  is  that  the  vast  majority  of 
women  who  took  estrogens  were  never  in- 
formed of  the  dangers  as  well  as  the  real 
benefits,  if  any,  of  the  drugs.  Now  that  these 
risks  have  become  public  knowledge,  many 
women  have  embarked  on  their  own  cancer- 
prevention  programs — by  simply  choosing  not 
to  take  estrogen  at  all.  As  weU  they  should.* 


NO  DELAY  NEEDED  FOR  STRIP 
MINING  ACT 


HON.  MORRIS  K.  UDALL 

or   ARIZONA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  May  9.  1978 

•  Mr.  UDALL.  Mr.  Speaker,  I  am  sure 
that  many  of  my  colleagues  have  received 
letters  in  recent  weeks  from  operators  of 
coal  surface  mines  about  the  implemen- 
tation of  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977.  As  we  ap- 
proached the  May  3  deadline  for  impo- 
sition of  the  interim  reclamation  stand- 
ards, many  operators  were  fearful  that 
they  were  about  to  be  subjected  to  un- 
forgiving regulations  that  could  <'esult 
in  the  closing  of  their  operations.  De- 
spite the  flexibility  of  the  act  itself  and 
the  Department  of  the  Interior's  reason- 
able attitude  toward  enforcement,  many 
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called  for  a  delay  of  the  Implementation 
of  the  bUl. 

It  now  appears  that,  through  the  good 
efforts  of  the  States,  coal  operators  and 
the  Department  of  the  Interior's  Office  of 
Surface  Mining  (OSM),  the  implemen- 
tation of  the  act  is  proceeding  more 
smoothly  than  many  believed  possible. 
I  am  enclosing  a  report  from  the  May  5 
McGraw-Hill  publication  Mine  Produc- 
tivity Report,  describing  the  results  of  its 
telephone  survey  of  State  regulator;-  au- 
thorities. According  to  the  article,  with 
the  exception  of  problems  with  the  de- 
partment's sedimentation  pond  regula- 
tions, mining  officials  "have  few  worries 
about  the  passing  of  OSM's  May  3  dead- 
line for  complete  compliance  by  all  coal 
companies  with  the  interim  regulations." 

I  am  inserting  the  complete  article  in 
the  Record  for  my  colleague's  Informa- 
tion: 

States    Sat     Most     Mines    Complt     with 
Strip  Rules 

Sedlmentstlon  pond  proTislons  of  the  Sur- 
face Mining  Act  regulations  may  create  the 
only  major  problems  for  Office  of  Surface 
Mining  and  state  Inspectors,  according  to  a 
MlnePro  telephone  survey  of  state  mine  In- 
spection officials.  The  officials  have  few  wor- 
ries about  the  passing  of  OSM's  May  3  dead- 
line for  complete  compliance  by  all  coal 
mines  with  the  interim  regulations. 

Pennsylvania  aides  note  that,  while  close 
to  100  percent  of  the  state's  mines  meet  all 
other  federal  standards,  sedimentation  pond 
provisions  are  met  by  "closer  to  only  10  per- 
cent." Maryland  officials  say  their  mines  could 
be  "100  percent  In  compliance  with  the  fed- 
eral regulations  with  a  little  work.  At  present, 
the  figure  Is  closer  to  66  percent,  especially 
In  light  of  settling  pond  provisions." 

West  Virginia  cites  few  problems  with  com- 
pliance by  Its  coal  mines,  but  Montana  calls 
sedimentation  pond  provisions  "a  definite 
problem."  Of  the  states  interviewed,  only 
Utah  Indicated  problems  with  meeting  fed- 
eral standards  that  did  not  concern  sedimen- 
tation ponds. 

All  the  states  interviewed  expect  to  con- 
tinue inspection  as  usual,  and  few  expect 
serious  intervention  from  OSM.  None  expect 
to  have  to  shut  down  any  operating  mines, 
but  all  indicate  that  mines  not  totally  in 
compliance  with  the  regulations,  "would  be 
heavily  leaned  on."  As  one  state  official  notes, 
"The  May  3  deadline  is  not  a  catastrophe, 
nor  does  anyone  expect  the  inspectors  to  act 
as  if  they  were  participating  in  a  witch- 
hunt."* 


THE  NORTHWEST  PILOTS'  STRIKE 


HON.  BRUCE  F.  VENTO 

or   MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  9.  1978 

•  Mr.  VENTO.  Mr.  Speaker,  early  on 
April  29  the  pilots  on  Northwest  Airlines 
refused  to  work  further  because  the  com- 
pany failed  since  July  1977  to  do  any 
meaningful  bargaining  which  might  lead 
to  a  new  contract. 

To  their  credit,  the  Airline  Pilots  Asso- 
ciation had  accepted  the  National  Media- 
tion Board's  invitation  to  Hiding  arbi- 
tration on  the  issues  with  a  no-strike 
pledge.  Northwest  Airlines  refused,  pre- 
ferring to  shut  down  most  of  its  opera- 
tions  in  disregard  of  the  travel  needs  of 
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28,800  passengers  each  day  and  the  re- 
quirements of  countless  shippers. 

Northwest  Airlines  is  apparently  in  no 
hurry  to  return  to  the  bargaining  table 
since  it  is  currently  receiving  an  esti- 
mated $1,189,000  a  day  in  mutual  aid 
pact  benefits  from  other  air  carriers  to 
offset  Northwest's  loss  of  revenues  during 
the  strike. 

To  many  people  of  the  Twin  Cities  and 
along  the  routes  in  North  Dakota  and 
Montana,  the  Northwest  shutdown  Is  a 
major  inconvenience  and  an  economic 
hardship. 

The  Minneapolis  Tribune,  in  an  edi- 
torial today,  reflects  the  concerns  of 
those  who  are  affected  by  the  strike  and 
also  their  hopes  that  negotiations  can  be 
resumed.  The  editorial  follows: 
[From  the  Minneapolis  Tribune,  May  9,  1978] 
The  Northwest   Phots'   Strike 

Northwest  Airlines  and  its  pilots  have 
shown  again  that  they  can  accept  a  strike  as 
the  cost  of  bargaining.  Whatever  that  may  do 
for  company  and  union  self-images,  it  hurts 
others,  travelers,  shippers,  non-strlklng 
Northwest  employees  who  have  been  laid  off, 
businesses  that  serve  the  airline  or  its  cus- 
tomers, conununltles  on  Northwest's  routes. 
The  public  Interest  requires  an  early  settle- 
ment. 

Neither  the  airline  nor  the  pilots  deserve 
sympathy.  Northwest  has  made  much  of  the 
high  pay  and  other  benefits  that  pilots  re- 
ceive. In  newspaper  ads  last  week  the  com- 
pany listed  the  1977  earnings  of  1,466  North- 
west pilots,  from  a  low  of  $28,676  to  a  high  of 
$85,098.  Salaries  of  various  public  officials 
were  stuck  Into  the  list,  too,  in  case  anyone 
missed  the  point  that  airline  pilots  are  well 
paid.  But  the  salary  comparison  Is  irrelevant. 
We  doubt  that  many  people  will  be  distressed 
to  learn  that  Al  Hofstede,  Rudy  Perplch  and 
Wendell  Anderson  earn  less  than  a  lot  of 
pilots.  Mayors,  governors  and  senators  aren't 
expected  to  fly  747s,  either. 

The  pilots  would  prefer  comparisons  with 
other  airlines,  and  they  say  that  non-pay 
Issues  like  working  hours  are  the  main  ob- 
stacles. But  some  of  what  they  want — benefit 
Improvements,  for  example — would  add  to 
Northwest's  costs.  While  we  make  no  Judg- 
ment about  the  merits  of  the  company's  offer 
and  the  union's  demands,  the  pilots'  current 
pay  and  benefit  levels  are  a  long  way  above 
hardship.  Those  levels  would  increase  under 
the  company  proposal.  Perhaps  they  would  be 
higher  yet  If  based  on  Industry  averages.  But 
In  a  high-pay  profession,  surely  Industry 
comparisons  are  not  the  only  criteria  fof 
fairness. 

Northwest  and  Its  pilots  can  decide  what  Is 
fair,  but  not  until  they  get  back  to  the 
bargaining  table.  Sparring  at  a  distance  is 
Inexcusable  when  so  many  not  involved  In 
the  dispute  are  being  harmed.  Both  sides 
seem  to  have  forgotten  that  a  strike  In  any 
major  transportation  Industry  is  not  Just  • 
private  affair.9 


MELODRAMATIC  BUNCOMBE 


HON.  PATRICIA  SCHROEDER 

or   COLORADO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  May  9.  1978 

•  Mrs.  SCHROEDER.  Mr.  Speaker,  late 
last  month  a  "Dear  Colleague"  made  the 
roimds,  a  sort  of  "when  did  you  stop 
beating  your  wife"  twit,  about  ACTION 
and  its  director— who,  I  should  acknowl- 
edge, hails  from  Colorado. 
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On  numerous  occasions  H.  L.  Mencken 
reported — indeed  such  annotations 
fueled  his  long,  gingery  career— the 
American  politician's  tendency  to  drift 
into  melodramatic  buncombe  without 
the  slightest  hesitation.  Certainly  the 
flapping  and  fuming  from  the  anti- 
ACTION  quarter  do  nothing  to  contra- 
dict Mencken. 

Most  of  us  here  remember  the  sorry 
state  to  which  ACTION  fell  under  the 
previous  two  administrations — an  archi- 
pelago for  otherwise  unemployable  po- 
Utical  appointees.  It  is  a  special  delight, 
then,  to  see  the  current  leadership  at 
ACTION  move  the  agency  several  leagues 
away  from  that  sorry  state,  tighten  up 
the  management,  and  bring  a  breeze  of 
fresh  ideas  to  this  stale  and  jaded  city. 

I  offer  several  recent  newspaper 
sjtlcles  and  columns  which  contain  sim- 
ilar observations: 

[From  the  Wall  Street  Journal.  Mar.  30, 1B78| 

Politics  and  People 

(By  Alan  L.  Otten) 

other  action 

Washington. — "The  federal  government 
doesn't  know  all  the  answers.  .  .  .  It's  very 
hard  to  stimulate  creative  thinking  b)  » 
bureaucratic  environment.  .  .  .  People  clos- 
est to  a  problem  understand  It  best  and  how 
to  deal  with  It  best " 

Those  aren't  quotations  from  Wall  Street 
Journal  editorials.  They're  the  perhaps  sur- 
prising comments  of  Sam  Brown,  field 
marshal  of  the  antl-Vletnam  protest  move- 
ment, elected  treasurer  of  Colorado  by  cam- 
paigning against  the  banks,  and  currently 
the  head  of  ACTION,  the  federal  agency  that 
runs  the  Peace  Corps  and  a  half-dozen  do- 
mestic volunteer  programs. 

Mr.  Brown  doesn't,  however,  follow  his  ob- 
servations through  to  quite  the  same  conclu- 
sions that  WSJ  editorials  might.  His  pre- 
scription for  many  major  economic  and  so- 
cial problems  Is  a  vast  variety  of  state  and 
local  programs,  both  private  and  public,  and 
probably  helped  by  federal  funds  and  tech- 
nical advice. 

"I  know  a  big  centralized  national  program 
has  been  the  traditional  liberal  answer."  he 
says,  "but  there's  substantial  evidence  that 
the  liberals  have  been  wrong.  I  want  change 
all  across  the  board,  too,  but  I  believe  the 
surest  chance  for  change  to  begin  happen- 
ing Is  at  the  local  level." 

The  liberal — some  would  say  radical— Mr. 
Brown  dates  his  misgivings  about  federal  pro- 
grams and  federal  bureaucrats  back  to  hU 
antl-Vletnam  days,  when  he  saw  how  dlffl- 
cult  It  was  to  change  a  national  policy  that 
he  and  many  other  people  thought  wrong. 
The  doubts  were  deepened  by  his  experiences 
as  Colorado  treasurer.  "I  quickly  acquired  s 
distrust  of  the  way  edicts  were  handed  down 
from  Washington."  he  recalls.  "What,  after 
all.  did  they  know  of  our  special  needs?" 

Now  34,  Mr.  Brown  has  already  proved  him- 
self an  atypical  bureaucrat.  In  an  unheard- 
of  voluntary  surrender  of  sovereignty,  he'« 
backed  a  plan  to  turn  the  Peace  Corps,  some 
40%  of  his  agency's  budget,  over  to  a  new 
international  development  agency.  Starting 
this  week,  state  offices  of  ACTION  will  have 
authority  to  approve  local  projects  without 
getting  regional  or  Washington  approval.  A 
campaign  launched  Just  a  year  ago  has  al- 
ready reduced  by  60% — from  1.375  to  64^ 
the  number  of  agency  reports  and  forms. 

"If  you  look  at  the  plans  around  thU 
town."  Mr.  Brown  declares,  "they're  much  le« 
Imaginative  and  creative  than  what  is  ac- 
tually being  done  around  the  country." 

One  explanation,  he  suggests.  Is  that  "so 
much  In  this  town  Is  reckoned  in  wins  and 
losses.  People  won't  take  a  change  for  a  big 
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win,  with  something  reaUy  new  and  creative, 
because  If  it  doesn't  work,  they  might  have  a 
big  loss.  So  they  go  In  for  the  small  incre- 
mental win — doing  a  little  more  of  what 
they're  already  doing.  Then,  if  they  lose,  they 
lose  less." 

Moreover,  he  notes,  there's  an  almost  in- 
stitutional compulsion  to  defend  your  own 
turf — to  take  your  agency's  traditional  posi- 
tion on  pending  Issues,  to  try  to  expand 
your  own  programs,  to  fight  off  other  agen- 
cies' attempts  to  Invade  your  area. 

As  an  example  of  the  town's  preoccupation 
with  turf  and  wins  and  losses,  he  cites  what 
happened  when  he  endorsed  transfer  of  the 
Peace  Corps  to  the  proposed  development 
agency — a  move  that  made  absolute  sense  to 
him.  since  the  Peace  Corps  Is  supposed  to  be 
In  the  International  development  business. 
"Privately,"  he  relates,  "people  told  me  I  was 
doing  a  great  thing,  setting  a  great  example. 
But  then  the  columnists  pictured  me  as 
losing  a  big  power  struggle." 

Mr.  Brown,  who  is  clearly  more  Interested 
in  the  potential  of  ACTION'S  domestic  volun- 
teer programs  than  in  the  more  glamorous 
Peace  Corps,  has  several  reasons  for  think- 
ing that  local  programs  offer  the  best  hope 
for  addressing  society's  ciirrent  difficulties. 

"I'm  not  sure  there  are  big  national  solu- 
tions anymore."  he  says,  "and  if  there  were, 
the  magnitude  of  the  consequences  of  any 
single  national  act  slows  you  from  doing 
anything  at  all.  It's  like  a  giant  tiptoeing 
through  a  field.  One  misstep,  and  you  squash 
everything — so  you  don't  walk  at  all." 

And  "when  no  one  has  the  big  answer," 
he  continues,  "that's  the  time  you  most 
ought  to  be  trying  out  different  little 
answers." 

Not  only  is  it  easier  to  mobilize  people  at 
local  levels,  he  arguea,  but  it's  particularly 
Important  right  now  that  the  effort  be  made 
there.  "People  must  learn  to  become  com- 
mitted again."  he  says  with  some  of  his  anti- 
war fervor.  "They're  not  going  to  get  com- 
mitted for  big  federal  programs,  but  they 
may  for  local  ones.  Local  action  Is  on  a  hu- 
man scale.  People  can  respond." 

For  Instance,  he  argues,  the  need  in 
blighted  urban  areas  is  for  many  small,  labor 
Intensive  projects,  rather  than  huge  projects 
that  tend  to  be  capital  intensive :  Jitneys  and 
escort  services  Instead  of  rail  transit  systems; 
sweat  equity  to  restore  existing  homes  in- 
stead of  large  new  housing  complexes;  small 
plants  or  repair  Bhoi>s  instead  of  large  fac- 
tories. 

ACTION  is  trying  to  develop  a  number  of 
ways  to  provide  money  for  different  types  of 
small,  locally-organized  volunteer  projects, 
and  a  couple  made  It  Into  the  President's 
just-announced  urban  program.  One,  for  in- 
stance, would  provide  small  (average:  $5,000) 
grants  to  cover  the  costs  of  supplies  and  ad- 
ministrative overhead  for  neighborhood  or- 
ganizations using  volunteer  labor  to  set  up 
an  ittban  garden  or  paint  a  mural. 

"One  reason  I  came  to  this  agency,  rather 
than  some  other  agency."  Mr.  Brown  says, 
"is  that  we  don't  have  a  'program.'  We  aren't 
pushing  302D  or  any  other  one  big  solution. 
We  have  a  mechanism — volunteers — and  we 
want  to  try  lots  of  different  little  solutions 
using  that  mechanism."  Comparatively  con- 
servative fellow,  that  Sam  Brown. 

(From  the  Rocky  Mountain  News,  Mar.  26, 

1978) 
ACTION  Given  "Model"  Rttles  Aimed  at 
Conflict  or  Interest 
(By  Charles  Roos) 
Washington.— ACTION,  the  federal  volun- 
teer agency,  has  been  presented  a  shiny  «et 
of  proposed  rules  to  deal  with  confilcts  of 
interest  and  the  "revolving  door"  habit  of 
workers  who  move  back  and  forth  between 
government  and  private  business. 

Director  Sam  Brown  said  the  new  rules  ap- 
pear to  be  a  "model. "  He  likes  them  so  much 
he  Is  willing  to  share  them  with  other  fed- 
eral agencies. 


EXTENSIONS  OF  REMARKS 

Before  adoption  by  ACTION,  the  proposed 
rules  will  be  published  in  the  Federal  Regis- 
ter. 

Brown,  former  state  treasurer  of  Colorado, 
requested  the  draft  of  rules  last  December 
after  publications  of  charges — mostly  vague 
and  general — of  confilcts  of  Interest  within 
ACTION. 

At  that  time,  an  internal  investigation  bad 
disclosed  what  Brown  described  as  the  ap- 
pearance of  a  conflict.  Brown  resolved  that 
difficulty  by  canceling  a  $50,740  contract. 

The  proposed  rules  were  drafted  by  a  task 
force  headed  by  ACTION'S  general  counsel, 
Harry  MacLean,  former  first  assistant  attor- 
ney general  for  Colorado.  A  specialty  of  Mac- 
Lean's  In  Colorado  was  analyzing  and  draft- 
mg  open-government  legislation. 

MacLean  said  existing  federal  rules  "con- 
sist of  a  hodgepodge  of  executive  order  pro- 
visions, statutory  prohibitions,  regulations 
of  the  Civil  Service  Commission  and  various 
standard  or  boilerplate  provisions  developed 
by  other  agencies.  They  overlap  and  are  In- 
consistent with  one  another." 

Further,  MacLean  said,  no  attempt  appa- 
rently was  ever  made  to  adapt  the  "hodge- 
podge" to  the  particular  needs  of  ACTION. 

Actual  conflicts  of  interest — when  a  per- 
son Is  directly  in  a  position  of  serving  dual 
and  Incompatible  Interests — are  already  pro- 
hibited by  law,  MacLean  said.  His  task  force 
therefore  concentrated  on  situations  in  which 
there  is  the  appearance  of  a  conflict  or  the 
potential  for  conflict. 

Some  samples  of  the  proposed  rules  follow : 

"No  employee  or  any  person  subject  to  his 
or  her  supervision  may  participate  in  the 
decision  to  award  a  grant  or  a  contract  to 
an  organization  with  which  that  employee 
has  been  associated  in  the  past  two  years. 

Employees  "may  not  represent  anyone 
else  in  a  matter  pending  before  the  agency." 

"No  regular  employee  may  be  associated 
with  any  ACTION  grantee,  contractor  or 
potential  grantee  or  contractor.  Any  organi- 
zation that  Is  associated  with  a  regular  em- 
ployee shall  be  suspended  from  considera- 
tion. .  .  . 

"No  special  employee  shall  participate 
on  behalf  of  an  organization  in  any  aspect  of 
the  development  of  a  contract,  proposal  or 
project  to  be  submitted  to  ACTION. 

"For  one  year  after  leaving  ACTION,  no 
regular  or  special  employee  may  accept  em- 
ployment with  an  ACTION  grantee  or  con- 
tractor for  a  position  in  which  he  or  she 
would  be  working  in  any  activity  supported 
In  whole  or  in  part  by  ACTION  funds  re- 
ceived under  an  ACTION  program  which  was 
within  the  boundaries  of  the  employee's 
special  responsibility  or  In  which  he  or  she 
participated  personally. .  .  ." 

(For  violations  of  this  rule,  ACTION  would 
disallow  funds  allocated  for  the  position  In- 
volved and  would  place  a  letter  In  the  em- 
ployee's personnel  file.) 

The  draft  proposals  would  require  regular 
and  special  employees  to  submit  financial 
statements  within  five  days  and  would  es- 
tablish a  permanent  ACTION  committee  on 
confilcts  of  Interest. 

Several  publications  speculated  late  last 
year — one  of  them  In  a  local  gossip  column — 
about  possible  confilcts  of  Interest  at  AC- 
TION. A  source  close  to  Brown  said  at  the 
time  that  the  reports  were  largely  unfounded 
and  had  originated  with  unhappy  employees 
or  former  employees. 

The  $60,740  contract  canceled  by  Brown 
was  for  writing  manuals  for  ACTION  vol- 
unteers by  a  Washington-based  community 
development  agency.  An  official  of  that 
agency  had  served  as  a  special  consultant 
to  ACTION. 

MacLean  said  an  Investigation  showed 
clearly  that  no  existing  rule  was  violate^, 
but  Brown  concluded  the  situation  was  "un- 
acceptable" because  of  the  appearance  of  a 
possible  conflict. 
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(From  the  Denver  Poet.  Mar.  16,  1978] 

Sam  Brown's  Fading  Image  as  a  Protester 
(By  Lee  Olson) 

The  Washington  columnists  write  about 
Sam  Brown  as  If  be  were  some  sort  of  traitor 
to  a  cause. 

He's  deserted  his  place  on  the  bcvrlcades 
of  the  anti-Vietnam  wur  protest  for  a  "safe" 
colonelcy  in  Jinuny  Carter's  bureaucracy. 

So  runs  the  theme. 

We  Coloradans  know  better.  We  saw  the 
transition  of  Sam  Brown  four  years  ago  when 
he  put  away  the  trappings  of  protest  to  run 
successfuUy  for  a  highly-responsible  poUtt- 
cal  Job,  Colorado  state  treasurer. 

Then,  a  year  ago,  when  President  Carter 
beckoned.  Brown  went  to  Washington  as 
head  of  the  $200-mUlion  ACTION  agency. 

That,  too,  is  a  responsible,  det&il-ridden 
Job.  But  Brown's  trouble  with  the  Wash- 
ington press  corps  Is  that  he's  type-cast.  If 
he  was  a  protester  In  1968  he's  supposed  to 
be  one  now.  Why  doesn't  be  do  something 
charismatic? 

It's  a  little  like  asking  Shirley  Temple,  as 
an  adult,  to  sing.  "On  the  Good  Ship  Lolli- 
pop." 

Tlie  truth  is,  Sam  Brown  is  doing  what  he's 
always  done:  take  responsibility,  direct  peo- 
ple effectively  and  work  hard  for  his  ob- 
jectives. 

He  came  through  Denver  the  other  day  to 
look  at  the  Atlantis  Community,  where  some 
VISTA  volunteers  are  upgrading  the  quality 
of  life  for  less-fortunate  citizens.  He  also 
expressed  himself  on  some  of  his  goals. 

Brown  thinks  a  great  many  of  the  youth- 
ful philosophical  objectives  of  the  past  dec- 
ade have  been  achieved.  He  says  the  Peace 
Corps,  which  is  being  transferred  from  his 
ACTION  agency,  has  helped  transform  U.S. 
foreign  aid.  Brown  said : 

"Fifteen  years  ago  the  Peace  Corps  was 
saying,  "Work  with  the  people' — don't  just 
shove  technology  at  the  less  developed  na- 
tions. Now  the  whole  International  program 
has  come  around  to  the  Peace  Corps  point  of 
view.  We're  focusing  on  food  production,  on 
village  health.  We're  trying  to  feed  the  one 
billion  poorest  people  In  the  world." 

So  with  world  programs  benefiting  from 
the  Peace  Corps  approach.  Brown  doesn't  see 
any  need  to  try  to  keep  a  bureaucratic  grip 
on  the  6.000  Peace  Corpsmen  In  63  different 
countries.  Their  role  is  clear-cut. 

But  he  does  see  exciting  needs  involving 
young  people  in  the  United  States.  He's  en- 
thusiastic about  a  new  program  In  Syracuse. 
N.Y.,  In  which  youngsters  16  to  21  will  have 
VISTA  assignments  In  the  private  sector  for 
one  year. 

They  will  get  a  $78-a-week  stipend,  plus  a 
$400  educational  voucher  at  the  end  of  the 
year.  They  will  work  at  senior  centers,  assist 
in  meals-on-wheels  programs  and  learn  basic 
work  habits  and  skills.  The  current  Syracuse 
effort  is  funded  at  $8  million  to  support  1,650 
young  Inductees. 

"They  really  care  about  their  town,"  Brown 
said  of  the  Syracuse  commission  which 
guides  the  effort.  "And  the  young  people 
really  want  to  help  their  community." 

Win  Denver  have  such  a  program? 

"We  have  to  know  If  the  idea  works."  said 
Brown.  At  present  It's  the  only  Idea  around 
to  deal  with  the  real  crisis  of  unemployed 
young  people." 

And  here,  perhaps,  is  where  the  matiired 
war  protester  In  Sam  Brown  begins  to  emerge. 
He  is  fascinated  by  the  1906  statement 
by  philosopher  William  James  about  service 
to  one's  country  as  being  "the  moral  eqtUv- 
alent  of  war." 

James  favored  national  service.  So  does 
Brown. 

"E^verybody  should  serve  his  country,"  said 
Brown.  "The  discipline  of  military  service  is 
good — but  we  should  harness  this  service  for 
peace,  not  war." 

It  appears  we  can  now  accuse  Sam  Brown 
of  believing  the  country  Is  worth  saving.^ 
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CONGRESSIONAL  RECORD  —  SEN  ATE 

SESATE— Wednesday,  May  10,  1978 


May  10,  1978 


The  Senate  met  at  11  a.m.,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  Hon.  Robert  C.  Btrd,  a  Sen- 
ator from  the  State  of  West  Virginia. 


PRAYER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D.,  offered  the  following 
prayer: 

The  heavens  declare  the  glory  of  God: 
and  tJie  firmament  sheweth  His  handi- 
toork. 

Day  unto  day  uttereth  speech,  and 
night  unto  night  sheweth  knowledge. — 
Psalms  19:  1,  2. 

Eternal  Father,  as  day  and  night  dis- 
play the  wonders  of  Thy  creation,  so 
may  we  witness  to  the  image  of  our 
createdness  in  all  we  think  and  say  and 
do.  Help  us  to  seek  first  the  kingdom 
of  Ood  and  His  righteousness,  in  the 
knowledge  that  all  else  will  find  its  place. 
So  may  our  ordered  lives  confess  the 
beauty  of  Thy  peace. 

We  pray  in  the  Redeemer's  name. 
Amen. 

APPOINTMENT  OP  ACTINO  PRESI- 
DENT PRO  TEMPORE 

The  PRE8IDINO  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  (Mr.  Eastlano). 

The  assistant  legislative  clerk  read 
the  following  letter: 

u.s.  ssnats, 
Pkssidxnt  pro  tucpokx, 
Wathington,  D.C.,  May  10, 1978. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section 
S,  of  the  Standing  Rules  of  the  Senate,  I 
hereby  appoint  the  Honorable  Robxrt  C. 
Btrd,  a  Senator  from  the  State  of  West  Vir- 
ginia, to  perform  the  duties  of  the  Chair. 
Jamxs  O.  Eastland, 
PreHdent  pro  tempore. 

Mr.  ROBERT  C.  BYRD  thereupon  as- 
sumed the  chair  as  Acting  President  pro 
tempore. 

THE  JOURNAL 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Journal  of 
the  proceedings  of  yesterday.  May  9, 
1978,  be  approved. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


(Legislative  day  of  Monday,  April  24,  1978) 

Mr.  BAKER.  Mr.  President,  I  do  not 
see  the  distinguished  senior  Senator  from 
New  York  in  the  Chamber  at  this  time. 
I  ask  unanimous  consent  that  it  may  be 
in  order  to  suggest  the  absence  of  a  quo- 
rum, without  charging  the  time  against 
the  time  allotted  to  the  Senator  under 
the  special  order. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection  to  the  request 
that  the  time  for  the  quorum  call  not  be 
charged  against  the  time  allotted  to  Mr. 
Javits  imder  the  order?  The  Chair  hears 
none,  and  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  the  order 
for  the  quoruim  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Harrt  P.  BYRD,  Jr.).  Without  objection, 
it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
without  prejudice  to  Mr.  Javits,  I  ask 
unanimous  consent  to  proceed  for  2  min- 
utes. 

The  PRESIDINa  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  OF  BUSINESS 

Mr.  BAKER.  Mr.  President,  I  have  no 
requirement  for  my  time  imder  the 
standing  order. 

I  Inquire  of  the  Chair  whether  there 
is  leadership  time. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. There  is  not,  for  today,  imder  the 
order  that  was  entered  yesterday. 

Mr.  BAKER.  A  further  parliamentary 
inquiry:  What  la  the  pending  business 
before  the  Senate  ? 

The  ACTING  PRESIDENT  pro  tem- 
pore. There  is  a  special  order  for  the 
recognition  of  Mr.  Javits. 


AUTHORIZATION  FOR  GUAM  PUBLIC 
FACnJTIES  CONSTRUCTION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calendar 
No.  715. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object — and  I  will  not  ob- 
ject— I  only  wish  to  advise  the  majority 
leader  that  Calendar  No.  715  is  cleared 
on  our  calendar.  We  have  no  objection 
to  proceeding  to  its  consideration  and 
passage  at  this  time. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  minority  leader. 

The  PRESIDING  OFPICTER  (Mr. 
Morgan)  .  The  bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

A  bUl  <S.  3821)  to  authorize  98368,000  for 
grants  to  the  government  of  Ouam  for  con- 
struction of  public  facilities,  and  for  other 
purposes. 

The  PRESIDING  OFFICER.  Is  there 
objectl(Hi  to  the  present  consideration  of 
the  bUl? 

There  being  no  objection,  tiie  Senate 
proceeded  to  consider  the  bill,  which 
had  been  reported  from  the  Committee 
on  Energy  and  Natural  Resources  with 
tunendments  as  follows: 

On  page  1,  line  3,  after  "appropriated",  In- 
sert a  comma  and  "for  expenditure  after  Oc- 
tober 1.  1978."; 

On  page  2,  beginning  with  line  19,  Insert 
the  following: 

Sbc.  6.  No  request  by  the  Governor  of 
Ouam  for  the  payment  of  funds  pursuant  to 
this  Act  will  be  accepted  unless  the  terri- 
torial legislature  has  concurred  In  the  Oov- 
emor's  request. 

Sec.  6.  There  are  hereby  authorized  to  be 
appropriated  for  expenditure  after  Octo- 
ber 1,  1978,  not  more  than  •12,000.000  to  as- 
sist In  the  acquisition  and  construction  of  a 


powerplant  for  the  Northern  Mariana  Is- 
lands together  with  upgrading,  rehabilita- 
tion, or  replacement  of  distributed  facilities. 

Stc.  7.  Section  205  of  Public  Law  96-134 
(91  Stat.  1162)  IB  amended  by  deleting  "$25,- 
000,000:  Provided,"  and  Inserting  In  lieu 
thereof  "$30,000,000:  Provided,  That  of  such 
sum  $5,000,000  shall  not  be  available  for  ex- 
penditure prior  to  October  1,  1978:  Provided 
further,". 

Sec.  8.  There  are  hereby  authorized  to  be 
appropriated  for  expendlttire  after  October  1, 
1978,  not  more  than  $4,000,000  for  precon- 
struction  work  for  hospital  facilities  in  the 

Virgin  Islands.      

TITLE  n 

Sxc.  201.  There  are  hereby  authorized  to  be 
appropriated  for  expenditure  after  Octo- 
ber 1.  1978,  not  more  than  $15,000,000  (De- 
cember 1977  prices)  plus  or  minus  such 
amoimt.  If  any,  as  may  be  justified  by  reason 
of  ordinary  fluctuations  In  construction 
costs  as  indicated  by  engineering  cost  In- 
duces applicable  to  the  types  of  construction 
involved,  for  rehabilitation  and  resettlement 
of  Bikini  Atoll  and  Kill  Island. 

So  as  to  make  the  bill  read: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assernbled.  That  there 
is  hereby  authorized  to  be  appropriated,  lor 
expenditure  after  October  1,  1978.  to  the 
Secretary  of  the  Interior  (hereinafter  re- 
ferred to  as  the  "Secretary") .  an  amount  not 
to  exceed  $8,868,000  for  a  grant  to  the  gov- 
ernment of  Guam  to  assist  in  the  rehabilita- 
tion, upgrading,  and  construction  of  public 
faculties. 

See.  2.  Funds  provided  under  this  Act  may 
be  used  as  the  matching  share  for  Federal 
programs  and  services. 

S«c.  3.  The  government  of  Guam  in  carry- 
ing ovrt  the  purpose  of  thU  Act  may  utilize. 
to  the  extent  practicable,  the  available  serv- 
ices and  facilities  of  agencies  and  instru- 
mentalities of  the  Federal  Oovermnent  on 
a  reimbursable  basis.  Reimbursements  may 
be  credited  to  the  appropriation  or  fund 
which  provided  the  services  and  facilities. 
Agencies  and  instrumentalities  of  the  Fed- 
eral Government  may,  when  practicable, 
make  available  to  the  government  of  Guam 
upon  request  of  the  Secretary  such  services 
and  faculties  as  they  are  equiiq>ed  to  render 
or  furnish,  and  they  may  do  so  without 
reimbursement  if  otherwise  authorized  by 
law. 

Sxc.  4.  Funds  appropriated  pursuant  to 
this  Act  shall  remain  available  until  ex- 
pended, and  the  Secretary  may  place  such 
stipulations  as  he  deems  appropriate  on  the 
use  of  these  funds. 

Sxc.  5.  No  request  by  the  Governor  of 
Guam  for  the  payment  of  funds  pursuant  to 
this  Act  will  be  accepted  unless  the  terri- 
torial legislature  has  concurred  in  the  Gover- 
nor's request. 

Sec.  6.  There  are  hereby  authorized  to  be 
appropriated  for  expenditure  after  October  1, 
1978,  not  more  than  $12,000,000  to  assist  In 
the  acquisition  and  construction  of  a  power- 
plant  for  the  Northern  Mariana  Islands  to- 
gether with  upgrading,  rehabilitation,  or  i-e- 
placement  of  distributed  facilities. 

Sec.  7.  Section  206  of  Public  Law  96-134 
(91  SUt.  1162)  is  amended  by  deleting  "$26,- 
000,000:  Provided."  and  inserting  In  lieu 
thereof  "$30,000.000 :  Provided,  That  of  such 
sum  $6,000,000  shall  not  be  available  for 
expenditure  prior  to  October  1,  1978:  Pro- 
vided further,". 

Sec.  8.  There  are  hereby  authorized  to  be 
approoriated  for  expenditure  after  October 
1,  1978.  not  more  than  $4,000,000  for  precon- 
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structlon  work  for  hospital  facilities  In  the 

Virgin  Islands.      

TITLE  II 

Sec.  201.  There  are  hereby  authorized  to 
be  appropriated  for  expenditure  after  Octo- 
ber 1,  1978,  not  more  than  $16,000,0(X)  (De- 
cember 1977  prices)  plus  or  minus  such 
amount,  if  any,  as  may  be  justified  by  reason 
of  ordinary  fluctuations  in  construction  costs 
as  Indicated  by  engineering  cost  indices  ap- 
plicable to  the  types  of  construction  In- 
volved, for  rehabUitatlon  and  resettlement 
of  Bikini  Atoll  and  KUi  Island. 

The  amendments  were  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  re- 
port (No.  95-784) ,  explaining  the  pur- 
poses of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

FURPOSE   OF   THE   MEASURE 

S.  2821,  as  amended,  would  accoo^llsh  the 
following  objectives : 

(1)  Authorize  $8,868  million  fcH-  necessary 
water  service  faculties  in  Guam; 

(2)  Authorize  $15  miUlon  for  rehabUlta- 
Uon  of  Bikini  Atoll  and  Kill  Island; 

(3)  Authorize  $12  mUlion  for  a  powerplant 
for  the  Northern  Mariana  Islands; 

(4)  Authorize  an  additional  $6  mlUlon  for 
health  care  needs  In  Guam,  and 

(5)  Authorize  $4  mllUon  for  preconstruc- 
tton  work  for  hospital  facilltlee  in  the  Virgin 
Islands. 

BACKGROUND    AND    NEED 

1.  Guam  water  facilities. — ^The  $8,868  mil- 
lion for  Guam  is  designed  to  update  the  Is- 
land's water  resource  and  distribution  sys- 
tem. The  present  system  is  In  dire  need  of 
replacement;  and  expansion  of  water  facili- 
ties Is  necessary  to  keep  pace  with  the  pres- 
ent and  future  demands  of  Guam's  expand- 
ing population.  Elements  of  the  rehabUita- 
tlon effort  are : 

(a)  $3,603,000  for  water  system  for  the 
Northern  Mariana  District  for  Guam; 

(b)  $4,515,000  for  waterllne  replacements 
throughout   Guam; 

(c)  $274,000  for  two  monitoring  wells  on 
Barrlgada   Heights;    and 

(d)  $476,000  for  water  resource  develop- 
ment study. 

2.  Bikini  rehabilitation.— In  1946,  166 
Bikinians  were  moved  off  their  home  atoll 
in  order  that  the  United  States  could  carry 
out  nuclear  tests  at  Bikini  Atoll.  After  sev- 
eral unsuccessful  relocations,  the  people  of 
Blkhil  were  settled  on  KUI  Island. 

On  August  12,  1968.  President  Johnson 
announced  that  Bikini  Atoll  was  no  longer 
necessary  for  the  nuclear  testing  program 
and  would  be  returned  to  the  people  of 
Bikini  after  cleanup  and  rehabilitation. 
There  are  approximately  750  people  with 
rights  in  Bikini  of  whom  600  wish  to  return. 
Initial  rehabilitation  of  Bikini  and  Enyu 
Islands  in  the  atoll  was  one-third  complete 
by  1974.  Radiological  surveys  from  1975-77, 
however,  have  determined  that  breadfruit, 
pandanus,  and  coconuts  as  well  as  quick 
growing  vegetables  are  recycling  radionu- 
clides and  that  the  ground  water  is  contami- 
nated. The  authorization  will  accommodate 
a  major  revision  In  the  rehabilitation  pro- 
gram from  Bikini  Island  to  Enyu  Island  in 
the  atoU. 


3.  Northern  Marianas  powerplant. — ^The 
main  source  of  power  for  the  Northern  Mari- 
ana Islands  Is  a  36- year-old  Army  barge. 
Impedance,  on  loan  to  the  Northern  Mari- 
ana Islands,  which  has  had  constant  main- 
tenance problems  and  which  Is  scheduled 
for  dry  dock  In  1979.  The  drydocklng  can- 
not be  performed  In  Salpan.  The  loss  of  the 
barge  will  place  the  load  on  an  assortment 
of  aged,  military  surplus,  portable  diesel 
units  and  secondhand  units  with  power  pro- 
duction capabilities  ranging  from  460  to 
2,240  kilowatts. 

The  authorization  contains  approximately 
$3.5  million  to  $4  million  to  upgrade  the  dis- 
tribution system  on  Salpan  as  well  as  $1  mU- 
lion to  $2  million  for  Tinian  and  Rola  as  well 
as  the  basic  powerplant  replacement. 

4.  Guam  hospital. — ^In  1977  the  Congress 
authorized  $25  million  for  purchase  of  the 
Medical  Center  of  the  Marianas  to  serve  as 
the  acute  care  facility  for  Guam.  The  com- 
mittee felt  that  the  existing  facility,  the 
Guam  Memorial  Hospital  which  had  been 
severely  damaged  by  a  typhoon,  should  be 
rehabilitated  as  a  long-term  facility.  Due  to 
delays  in  requests  for  appropriations,  the 
cost  of  ptirchase  of  the  hospital  has  risen, 
and  accordingly  the  committee  has  raised 
the  $25  million  to  $30  mUUon. 

5.  Virgin  Islands  hospital. — The  commit- 
tee authorized  $4  million  for  preconstructlon 
work  for  hospital  facilities  in  the  Virgin 
Islands  reserving  the  decision  on  full  funding 
until  more  information  is  available  from  the 
administration.  It  appears  that  it  will  be 
necessary  to  have  major  facilities  on  both 
St.  Thomas  and  St.  Croix  with  ancUlary  fa- 
cilities on  St.  John's.  The  present  situation 
dictates  the  need  for  some  health  care  fa- 
cility Improvements,  and  the  committee  has 
permitted  preconstructlon  work  to  begin  In 
fiscal  year  1979. 

LECISLATTVE    HISTORY 

S.  2821  was  Introduced  on  April  4,  1978, 
at  the  request  of  the  administration,  was 
the  subject  of  a  hearing  before  the  com- 
mittee on  April  17.  1978,  and  was  considered 
and  ordered  to  be  reported  favorably,  as 
amended,  by  the  committee  on  May  2,  1978. 

S.  2821  was  amended  by  the  committee  to 
contain  the  substance  of  S.  2822  which  was 
also  Introduced  on  April  4,  1978,  at  the  re- 
quest of  the  administration. 


UNANIMOUS-CONSENT  AGREE- 

MENT—FEDERAL BANKING  AGEN- 
CY AUDIT  ACT 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  at  such 
time  as  Calendar  No.  665,  H.R.  2176,  an 
act  to  amend  the  Accounting  and  Audit- 
ing Act  of  1950,  to  provide  for  the  audit 
by  the  Comptroller  General  of  the  United 
States,  of  the  Federal  Reserve  System, 
and  for  other  purposes,  is  called  up  and 
made  the  pending  business  before  the 
Senate,  there  be  a  time  limitation 
thereon  of  30  minutes  on  the  bill,  to  be 
equally  divided  between  Mr.  Rreicorr 
and  Mr.  Percy,  and  a  time  limit  on  any 
amendment  of  20  minutes,  with  the  same 
time  limit  on  any  debatable  motion,  ap- 
peal, or  point  of  order,  if  such  is  sub- 
mitted to  the  Senate  for  its  discussion, 
and  that  the  agreement  be  in  the  usual 
form. 

Mr.  HARRY  P.  BYRD.  JR.  Mr.  Presi- 
dent, reserving  the  right  to  object,  will 
the  majority  leader  increase  that  time 
slightly?  As  I  understand  the  request,  it 
is  for  30  minutes  on  the  bill  as  a  whole. 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  HARRY  F.  BYRD,  JR.  The  Sen- 
ator from  Virginia  would  like  30  minutes. 

Mr.  ROBERT  C.  BYRD.  The  Senator 


would  like  30  minutes  under  his  control? 

Mr.  HARRY  P.  BYRD,  JR.  Yes. 

Mr.  ROBERT  C.  BYRD.  All  right. 

Mr.  President.  I  ask  unanimous  con- 
sent that  Mr.  Harry  P.  Byrd,  Jr.,  be  al- 
lotted 30  minutes  on  the  bill,  HH.  2176. 
such  time  to  be  under  his  control. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


COMMITTEE  MEEHINGS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Sub- 
committee on  Regional  and  Community 
Development  of  the  Committee  on  En- 
vironment and  Public  Works  be  author- 
ized to  meet  during  the  session  of  the 
Senate  today  to  hold  a  hearing  on  energy 
inipact  assistance  legislation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
Committee  on  Energy  and  Natural  Re- 
sources be  authorized  to  meet  during 
the  session  of  the  Senate  today  to  hold 
a  markup  on  the  fiscal  year  1979  De- 
partment of  Energy  authorizations. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
Subcommittee  on  Citizens  and  Share- 
holders Rights  and  Remedies  of  the 
Committee  on  the  Judiciary  be  author- 
ized to  meet  during  the  session  of  the 
Senate  today  to  hold  a  hearing  on  the 
role  of  the  poUcyholder  in  mutual  in- 
surance companies. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
Committee  on  Armed  Services  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  tomorrow  to  mark  up  the 
military  construction  authorization  bill, 
which  is  due  to  be  reported  to  the  Sen- 
ate by  May  15  under  the  Budget  Act. 

The  PRESIDING  OPFICEai.  With- 
out objection,  it  is  so  ordered. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  imanimous  consent,  s^ain  with- 
out prejudice  to  Mr.  Javits — for  the  last 
time,  without  prejudice  to  Mr.  Javits — 
that  there  be  a  period  for  the  transac- 
tion of  routine  morning  business,  with 
statements  therein  limited  to  3  minutes 
each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(Routine  morning  business  transacted 
and  additional  statements  submitted 
are  printed  later  in  today's  Record.) 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Pres- 
ident, I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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HEW    MISSPENDINQ    AND    EXCES- 
SIVE SPENDING 

Mr.  HARRY  P.  BYRD,  JR.  Mr.  Pres- 
ident, on  May  5,  1978,  the  Tampa  Trib- 
une published  an  editorial  dealing  with 
misspending  and  excessive  spending  by 
the  Department  of  Health,  Education, 
and  Welfare. 

I  ask  unanimous  consent  that  this  edi- 
torial be  printed  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Calxtano  the  Prudent 

Can  this  be  so?  A  major  federal  bureau- 
crat asking  Congress  not  to  give  his  depart- 
ment so  much  money? 

That's  what  Joseph  Callfano,  secretary  of 
Health,  Education  and  Welfare,  did.  Please, 
he  wrote  to  a  House  appropriations  sub- 
committee, don't  approve  that  extra  $3.6 
billion  you're  talking  about.  The  $181  billion 
already  in  the  budget  Is  quite  enough,  thank 
you. 

The  additional  money  proposed  for  such 
projects  as  aid  to  education,  improving  fa- 
cilities for  the  handicapped  and  health  re- 
search might  "overburden  the  prudent  man- 
agement of  some  programs,"  said  Callfano — 
not  to  mention  increasing  the  risk  of  in- 
flation. 

Mr.  Callfano's  unusual  solicitude  for  the 
taxpayer  is  admirable  but  it  doesn't  quite 
teU  all  the  story. 

Last  month  the  HEW  chief  admitted  that 
an  internal  audit  showed  $6  to  $7  billion 
of  HEW  money  had  been  misspent  last 
year  because  of  fraud,  waste  and  errors.  A 
large  part  of  it,  he  said,  was  caused  by  un- 
necessary health  costs  under  Medicare  and 
Medicaid.  But  a  large  part,  too,  was  siph- 
oned off  by  fraud  in  various  welfare  pro- 
grams. 

This  disclosure  led  Sen.  Harry  Bjrrd,  Vir- 
ginia Independent,  to  offer  a  logical  proposal. 
Cut  the  HEW  appropriations  for  1978-79  by 
$6.6  billion,  he  urged,  because  at  least  that 
much  was  lost  last  year  down  various  rat- 
holes.  Olve  HEW  an  incentive  for  better 
management.  The  amendment  failed,  28 
to  48. 

Secretary  Callfano  may  Indeed  be  con- 
cerned about  the  ability  of  his  department 
to  provide  "prudent  management"  for  any 
larger  appropriations.  He  may  be  concerned 
about  protecting  the  taxpayer's  dollar.  Or 
he  may  be  Just  happy  that  his  proposed 
budget  is  $17  billion  fatter  than  this  year's 
and  wants  to  quit  while  he's  ahead. 

But  the  taxpayer,  poor  fellow,  is  behind— 
and  can't  quit. 

Mr.  HARRY  P.  BYRD.  JR.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


SPECIAL  ORDER 

The  PRESIDING  OFFICER.  Under  the 
previous  order,  the  Senator  from  New 
York  (Mr.  Javits)  is  now  recognized  for 
not  to  exceed  15  minutes. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Is  there 
further  morning  business?  If  not,  morn- 
ing business  is  closed. 


PRODUCTIVITY 


Mr.  JAVITS.  Mr.  President,  I  have 
taken  this  time  this  morning  to  call  the 
attention  of  my  colleagues  to  a  problem 
which  is  not  as  glamorous  tis  how  many 
jets  we  should  sell  to  Saudi  Arabia,  or 
what  will  be  the  fate  of  the  energy  bill, 
but,  Mr.  President,  I  assure  my  colleagues 
it  is  more  important  in  terms  of  the 
domestic  health  of  the  United  States 
than  any  of  them,  and  that  is  the  ques- 
tion of  productivity  in  the  output  of 
goods  and  services  in  the  United  States. 

On  April  26,  a  Washington  Post  analy- 
sis reported  on  the  recent  surge  in  unit 
labor  costs — one  of  the  principal  barom- 
eters of  underlying  Inflationary  pres- 
sures in  our  economy.  The  newspaper 
noted  that  unit  labor  costs  rose  at  an 
annual  rate  of  18.3  percent  in  the  first 
quarter  of  1978,  the  fastest  rate  since 
1951. 

While  the  extraordinary  behavior  of 
this  critical  indicator  was  exacerbated 
by  some  one-time  factors,  such  as  the 
social  security  tax  increases  and  the  drop 
in  industrial  production  in  the  winter 
months,  the  sharp  upward  spiral  reveals 
a  continuing  pressure  on  business  costs, 
which,  in  turn,  means  rising  prices.  This 
phenomenon  underscores  the  vexing  per- 
sistence of  the  lag  in  U.S.  productivity 
that  has  characterized  our  economy  for 
some  time. 

Mr.  President,  the  plain  fact  is  that 
we  are  "in  the  cellar"  as  far  as  the  10 
leading  industrial  nations  of  the  world 
are  concerned;  that  we  are  going  down, 
not  up;  that  this  stagnation,  which  has 
resulted  in  our  country  from  this  tre- 
mendous drop  in  our  productivity,  is  one 
of  the  greatest  contributors  to  inflation 
because  the  cost  of  labor  has  not  stopped, 
even  though  the  rate  of  improvement  in 
productivity  has  been  materially  cur- 
tailed. With  labor  costs  continuing  to 
rise,  the  economy  becomes  weakened  by 
the  disproportionate  reduction  in  pro- 
ductivity and  this  phenomenon  is  per- 
haps the  principal  cause  of  inflation. 

Mr.  President,  I  could  go  into  the  de- 
tails of  it,  and  I  will  to  some  extent,  but 
that  is  the  key  Issue.  I  hope  very  much 
that  our  President  and  Congress  will 
focus  upon  this  because  this  is  the  very 
basis  of  our  society. 

It  reminds  me  a  little  bit  of  termites. 
Everything  looks  good  until  the  house 
caves  in.  The  exterior  America  is  strong, 
vital,  young,  productive,  and  so  forth.  But 
when  you  look  at  the  figures,  you  get 
very  depressed;  for  example,  in  1977 
productivity  rose  at  an  average  rate  of 
only  2.6  percent;  in  1976  th*;  increase 
was  4.2  percent,  only  2  years  ago. 

When  you  apply  that  to  what  is  rap- 
idly becoming  a  $2  trillion  economy,  the 
lost  use  of  our  resources  runs  into  enor- 
mous figures.  It  makes  our  $60  billion 


deficit,  notwithstanding  the  fact  that 
$60  billion  is  a  lot  of  money,  child's  play 
to  handle.  If  you  could  raise  the  rate  of 
productivity  by  1  percent  we  could  pro- 
duce twice  or  more  what  we  do  now  and 
sto'p  worrying  about  the  contribution  of 
the  deficit  to  our  infiatlon. 

In  my  judgment,  the  stagnation  of 
productivity  in  our  country  is  an  ominous 
development  which.  If  allowed  to  con- 
tinue much  longer,  could  have  disastrous 
consequences  for  our  Nation. 

My  colleagues  are  well  aware  of  my 
concern  over  the  extremely  serious  mon- 
etary situation  that  I  believe  faces  the 
United  States  and  the  rest  of  the  world. 
There  are  many  interrelated  causes  of 
this  dangerous  situation;  to  wit,  the 
weakness  of  the  dollar;  the  lagging  re- 
covery and  the  relatively  low  level  of 
capital  formation  in  the  industrialized 
countries;  the  problems  of  recycling 
OPEC  funds;  and  the  persistent  coupling 
of  unacceptable  unemployment  and  In- 
flation in  industrialized  countries. 

The  slowdown  in  productivity  is  com- 
plicating the  U.S.  effort  to  solve  Its  inter- 
nal and  external  economic  problems. 
Make  no  mistake  about  it — the  slowing 
of  the  growth  of  productivity  in  the 
United  States  is  a  serious  problem  with 
ramiflcatlons  throughout  every  economic 
sector. 

Productivity  is  a  subject  that  has  long 
interested  me  because  of  its  integral  role 
in  controlling  inflation,  providing  a 
higher  standard  of  living  through  an  in- 
crease in  real  national  income  and  re- 
flecting the  relative  competitive  position 
of  U.S.  business. 

We  cannot  lose  sight  of  the  fact  that 
the  United  States  must  maintain  its 
competitive  edge  in  world  markets. 
Otherwise,  the  most  brilliantly  executed 
and  well-organized  system  for  export  ex- 
pansion and  other  improvements  in  trade 
and  production  will  be  unable  to  gen- 
erate an  adequate  and  healthy  economy 
and  reasonable  prices. 

The  problem  of  productivity  has  suf- 
fered, to  my  mind,  from  an  inexcusable 
lack  of  attention.  Therefore,  I  am  grati- 
fied that  there  are  some  signs  that  pro- 
ductivity is  again  being  given  serious 
consideration  by  economists  and  Govern- 
ment officials.  For  example,  the  quarterly 
report  of  the  Council  on  Wage  and  Price 
Stability  contained  a  special  report  on 
inflation  which  included  a  chapter  on 
the  role  of  productivity  as  an  important 
and  influential  factor.  In  addition,  the 
Commissioner  of  the  Bureau  of  Labor 
Statistics,  Julius  Shiskin,  in  a  recent 
appearance  before  the  Joint  Economic 
Committee,  described  the  slowing  ttend 
of  productivity  as  economic  expansion 
continues  with  the  consequent  increase 
of  labor  and  production  costs.  Some  of 
these  observations  I  wUl  discuss  later  on 
in  my  statement. 

Mr.  President,  let  me  describe  where 
we  stand  on  this  important  indicator  of 
economic  performance.  In  respect  of 
both  the  behavior  of  unit  labor  cost  and 
prices  and  of  the  long-term  trend  rate 
of  productivity  growth,  the  U.S.  experi- 
ence in  recent  years  has  been  highly 
unsatisfactory. 
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Here  are  a  few  figures  which  are  very 
lmp(H'tant.  In  the  first  two  decades  after 
World  War  II  productivity  growth  in  the 
private  business  economy  was  greater 
than  in  the  last  10  years.  During  that  pe- 
riod, that  is  20  years  after  World  War  II, 
which  would  bring  us,  say,  to  1964  or 
1965,  labor  productivity  grew  slightly 
more  than  3  percent  a  year.  That  is  the 
average,  including  peaks  and  troughs. 
This  held  the  annual  growth  in  labor 
costs  to  1.9  percent  as  hourly  compensa- 
tion increased  about  5  percent  a  year  for 
workers,  which  was  just  about  the  same 
as  the  change  in  prices.  Productivity  in- 
creases enabled  us  to  live  with  this  in- 
flationary bulge  as  well  we  can  live  with, 
say,  a  2-percent,  3-percent,  4-percent  in- 
crease in  prices. 

In  the  last  10  years,  since  average  an- 
nual productivity  has  increased  at  only 
half  of  its  earlier  rate;  to  wit,  about  1.5 
percent  a  year,  we  have  suffered  a  1.5- 
percent  rate  as  compared  with  the  for- 
mer 3 -percent  rate,  and  compensation 
has  risen  not  5  percent  but  7.5  percent. 
Unit  labor  costs  have  increased  by  about 
6  percent,  and  that  is  it.  The  whc^e  story 
is  right  there.  The  unit  labor  costs  today 
are  materially  in  excess  of  the  2  percent 
that  was  the  average  standard  after 
World  War  II,  and  when  you  realize  the 
size  of  these  figures  you  realize  what  a 
serious  gap  we  have  created. 

The  quarterly  pattern  of  productivity 
during  the  last  year  of  1977  showed  this 
very  significant  drop  from  an  increase  in 
1976  of  4.2  percent  to  a  low  of  2.6  percent 
in  1977,  and  in  the  fourth  quarter  the 
rate  of  growth  dropped  further  than  it 
had  in  the  preceding  three  quarters. 

We  were  lucky  in  that  hourly  compen- 
sation grew  somewhat  more  slowly  in 
the  fourth  quarter  so  we  just  about  kept 
abreast  of  where  we  are. 

The  first  quarter  data  on  output  con- 
tinued this  dismal  picture.  The  decline 
of  3.6  percent  in  output  for  the  private 
business  sector  was  the  first  since  the 
second  quarter  of  1977  and  the  largest 
quarterly  drop  in  4  years.  We  expect  the 
second  quarter  figures  to  bounce  back 
somewhat,  but  the  rocky  path  ahead  of 
us  clearly  is  visible. 

The  following  table  from  the  Congres- 
sional Budget  Office  illustrates  the 
marked  slowdown  that  has  occurred  in 
the  growth  of  productivity  (even  after 
adjustment  for  the  short  run  infiuences 
of  recessions  and  recoveries) . 
Productivity  growth  in  the  private  economy 
(In  percentage  points) 

Average  annual  growth 
Time  period:  in  output  per  worker 

1960-55 3.2 

1955-60  2.7 

1960-66   2.7 

1965-70   3.4 

1970-75   1.0 

On  the  basis  of  these  data,  CBO  con- 
cludes that- 
Continued  growth  at  a  rate  as  low  as  1 
percent  would  mean  less  Improvement  in 
living  standards  than  the  United  Stotes 
has  enjoyed  during  most  of  the  period  since 
World  War  II. 

Commenting  in  January  1977.  on  the 


developments  in  productivity  over  the 
last  decade,  the  President's  Coimcil  of 
Economic  Advisers  foimd  that  slower 
productivity  growth  "is  one  of  the  most 
significant  economic  problems  of  re- 
cent years.  Gains  in  real  Uvlng  standards 
must  come  primarily  from  improved  pro- 
ductivity. Without  gains  in  productivity, 
improvement  in  real  incomes  for  some 
Americans  can  come  only  at  the  ex- 
pense of  other."  And  one  of  the  Nation's 
largest  commercial  banks.  Citibank  of 
New  York,  has  cited  the  "persistent  pro- 
nounced fall  in  the  growth  of  produc- 
tivity" in  the  1966-73  period  as  one  of 
the  principal  reasons  for  the  downward 
revisions  that  have  been  made  in  esti- 
mates of  U.S.  potential  GNP.  The  Coun- 
cil on  Wage  and  Price  Stability  also 
found  that  the  effect  of  the  slowdown 
in  productivity  growth  of  less  thsua  2 
percent  annually  since  1967,  has  been  to 
reduce  total  real  income  by  19  percent 
in  1977— the  equivalent  of  $280  billion 
in  today's  prices — compared  to  what 
would  have  been  achieved  by  a  sustained 
growth  of  productivity  at  the  rate  of  the 
prior  decades. 

Clearly,  the  relatively  stagnant  per- 
formance of  U.S.  productivity  in  recent 
years  has  exacerbated  our  problems  of 
inflation  and  unemployment  and  has 
made  possible  the  resumption  of  a  new 
inflationary  spiral  beginning  possibly  as 
early  as  1978. 

Mr.  President,  one  other  thing  which 
is  critically  important — after  all,  this  is 
a  competitive  world — is  where  do  we 
stand  in  relation  to  other  nations?  Mr. 
President,  as  I  said  when  I  began,  we 
are  "in  the  cellsir"  compared  with  other 
nations.  In  the  past  decade  the  United 
States  has  fallen  to  last  place  among  its 
major  trading  partners.  Ten-country 
data  obtained  from  the  Bureau  of  Labor 
Statistics  on  the  average  annual  growth 
rates  of  productivity — output  per  hour  in 
manufacturing — in  the  period  1970-76 
indicate  that  there  has  occured  a  re- 
markable change  in  respect  of  U.S.  lead- 
ership; indeed,  the  United  States  is  low- 
est among  the  world's  leading  industrial 
nations. 

It  may  surprise  many  Americans  to 
hesu-  this,  but  it  is  lower  than  the  United 
Kingdom,  which  is  supposed  to  have  a 
very  high  rate  of  obsolescent  plant  and 
equipment. 

Mr.  President,  let  me  read  the  figures 
from  the  following  table.  These  are  the 
most  instructive  of  any. 

United  States,  2.1  percent;  second  in 
line.  United  Kingdom,  2.6  percent;  Can- 
ada, 2.8  percent.  Now  let  us  take  some  of 
the  successes  and  see  how  we  stand  with 
them.  Germany,  6  percent — 6-percent 
improvement  in  productivity  currently 
as  against  its  preceding  figures — and  Ja- 
pan, 5.5  percent;  even  Italy  is  5.5  percent, 
notwithstanding  the  tremendous  disorder 
in  the  country;  and  France  is  4.9  per- 
cent, which  is  more  than  double  the  pro- 
ductivity improvement  in  the  United 
States. 


Productivity  growth  in  manufacturing 

(1970-76) 

Country :  Percent 

United  States... 2.1 

Canada    2.0 

Japan    5.6 

France    4.9 

Germany 6.0 

Italy 6.6 

United   Kingdom 2.6 

Denmark 6.8 

Sweden   3.9 

Switzerland   3.6 

(SouBCE. — U.S.  Departntent  of  Labor,  Bu- 
reau of  Labor  Statistics,  Office  of  Produc- 
tivity and  Technology.) 

Moreover,  the  United  States  ranked 
highest  among  the  large  industrial  na- 
tions in  the  sixties.  U.S.  productivity, 
therefore,  has  deteriorated  both  abso- 
lutely and  relatively  to  that  of  its  trad- 
ing partners,  a  fact  that  can  only  have 
serious  adverse  impUcations  for  both 
the  domestic  and  international  economic 
positions  of  the  United  States. 

WHAT  ARE  THE  CAUSES  OF  PEODOCTIVrTT 
STAGNATION? 

Mr.  President,  a  word  on  the  causes. 
The  causes  appear  to  be,  and  there  seems 
to  be  general  agreement  on  this,  a  slow- 
down in  the  growth  of  capital  stock  rela- 
tive to  the  growth  of  labor.  It  seems  clear 
the  growth  in  capital  stock  has  not  kept 
pace  with  economic  growth.  The  Coun- 
cil of  Economic  Advisers  points  out  that 
while  "capital  per  labor-hour  in  the  pri- 
vate sector  grew  by  about  3.1  percent  in 
the  years  between  1948  and  1966,"  the 
rate  fell  to  2.8  percent  per  year  in  the 
1966-73  period  and  to  1.7  percent  per 
year  since  1973.  A  slowdown  has  occurred 
in  the  growth  of  capital  stock  relative  to 
the  growth  of  labor  and.  while  labor  force 
growth  has  been  exceptionally  rapid,  it 
is  clear  that  capital  stock  has  not  kept 
pace. 

There  are,  of  course,  numerous  other 
reasons  for  the  decline  in  productivity, 
including:  the  overall  output  average, 
which  is  no  longer  benefiting  from  a 
shift  of  employment  out  of  agriculture, 
a  sector  witti  low  average  labor  produc- 
tivity; higher  obsolescence  rates,  which 
have  absorbed  an  increasing  proportion 
of  annual  capital  investment;  lower  real 
profitability  after  adjustment  for  in- 
ventory profits  and  true  replacement 
cost  depreciation;  employment  shifts  to 
lower  productivity  growth  sectors;  rela- 
tive reductions  in  spending  for  research 
and  development;  shifts  in  the  demo- 
graphic composition  of  the  labor  force 
to  a  greater  proportion  of  youths  and 
women;  and  the  rapid  growth  of  social 
regulations  designed  to  achieve  goals 
such  as  health,  safety,  and  pollution 
abatement — other  than  increasing  out- 
put. 

It  is  significant  that  while  we  have 
been  looking  at  it,  our  industrial  plant 
h£is  been  getting  older  smd  other  nations 
which  have  rebuilt  since  World  War  n, 
notably  Germany  and  Japan,  have  gone 
far  ahead  of  us  in  terms  of  moderniza- 
tion of  their  plant. 

We  have  lower  real  profitability  in  busi- 
ness, and  Arthur  Bums,  former  Chair- 
man of  the  Federal  Reserve  Boso^,  has 
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pointed  this  out  very  markedly  because 
you  can  only  compute  profitability  after 
adjustment  for  Inventory  profits,  and 
true  replacement  cost  depreciation 
(which  we  do  not  have) . 

Of  great  significance  among  the  vari- 
ous additional  factors  that  can  influence 
productivity  are  the  morale  and  atti- 
tudes of  the  work  force.  In  recent  years 
it  has  become  evident  that  a  deteriora- 
tion has  taken  place  in  the  morale  of 
U.S.  workers.  There  are,  of  com-se,  con- 
siderable measurement  difiQculties  asso- 
ciated with  efforts  to  quantify  this 
deterioration.  Nevertheless,  many  econo- 
mists, sociologists,  and  industrial  psy- 
chologists suggest  that  dissatisfaction 
and  discontent  are  widespread  phenom- 
ena at  workplaces  in  U.S.  plants  and 
office  buildings.  The  assembly  line  meth- 
od of  production  and  the  monotonous 
nature  of  many  clerical  tasks,  together 
with  significant  increases  in  educational 
attainments  and  technological  develop- 
ments may  be  responsible  for  the  occur- 
rence of  a  remarkable  attitudinal  change 
on  the  part  of  workers. 

The  creative  potential  of  better-edu- 
cated workers  may  be  stifled  by  the  im- 
personal and  sometimes  dehumanizing 
production  process  of  the  high  technol- 
ogy, computerized  economy.  In  this  at- 
mosphere, some  part  of  the  productivity 
decline  may  be  attributable  to  the  work 
force  itself  and  to  a  decline  in  the  quality 
of  working  life  in  general. 

Certainly,  establishment  of  the  Na- 
tional Center  for  Productivity  and  the 
Quality  of  Working  Life — to  consider  and 
propose  alternatives  to  deal  with  the  in- 
stances of  workers  alienation  and  dis- 
content vividly  described  in  the  now- 
famous  1972  HEW  report,  "Work  in 
America" — was  motivated  by  the  need  to 
deal  with  this  important  dimension  of 
the  productivity  problem.  In  the  consid- 
eration of  proposals  to  reverse  the  secu- 
lar decline  in  U.S.  productivity,  then, 
care  should  be  taken  to  avoid  minimiza- 
tion of  this  particular  aspect  of  the  prob- 
lem. 

RBCOMMSNDATION8 

Mr.  President,  I  believe  that  if  we  can 
marshal  our  energies  and  commitment, 
there  are  things  we  can  do  to  ameliorate 
this  problem.  These  are  the  remedies 
which  we  could  apply. 

First  and  foremost  among  these  is  the 
need  for  an  acceleration  in  the  rate  of 
capital  formation  in  order  to  expand  the 
U.S.  stock  of  capital.  As  is  explained 
above,  capital  investment  in  recent  years 
has  not  been  sufficient  to  enable  the 
growth  of  the  capital  stock  to  keep  pace 
with  labor  force  growth.  The  resultant 
decline  in  output  per  worker  could  be 
countered,  therefore,  by  a  more  rapid 
rise  in  capital  spending. 

The  second  point  is  the  extent  of  the 
obsolescence  of  the  U.S.  plant  and  equip- 
ment. I  might  announce  that  in  the  Joint 
Economic  Committee,  in  which  I  am 
the  ranking  minority  member,  we  are 
making  an  inquiry  into  that  situation 
now,  and  we  will  make  a  report  to  Con- 
gress about  it.  We  are  hoping  that  a 
clearer  picture  or  the  present  situation 


will  help  us  formulate  policy  changes 
that  will  help  U.S.  b/.siness  investment. 

One  change  that  can  be  of  Immense 
assistance  is  in  our  tax  structure.  The 
tax  cod^must  be  changed  so  as  to  spur 
investment,  and  a  mechanism  to  ac- 
complish that  objective  can  be  found  in 
the  tax  proposals  introduced  by  Senator 
Danforth  and  myself.  Among  other 
things,  the  Danforth-Javits  tax  package 
provides  for  an  expanded  and  refundable 
investment  tax  credit.  We  would  increase 
the  credit  to  12  percent,  provide  for  a  100 
percent  offset  against  current  year  tax 
liability,  and  extend  the  credit  to  in- 
dustrial and  commercial  structures  in 
areas  of  high  unemployment. 

Another  feature  of  the  credit  is  that 
it  would  be  refundable — that  Ig  25  per- 
cent of  any  credit  that  could  not  be 
used  to  offset  tax  liability  would  be  di- 
rectly refunded  to  the  business,  with  any 
remainder  allowed  to  carry  over  to  the 
following  tax  year. 

Also  part  of  the  Danforth-Javits  tax 
package  is  a  proposal  to  expand  the  as- 
set depreciation  range  from  20  percent 
to  40  percent  to  provide  for  quicker  de- 
preciation of  capital  assets. 

The  expanded  investment  tax  credit 
clearly  provides  for  larger  Investment 
incentives.  The  shorter  asset  deprecia- 
tion life  that  we  urge  our  colleagues  to 
accept  will  greatly  enhance  the  ability 
of  businesses  to  offset  the  debilitating 
effect  of  inflation  on  cost  recovery  and 
replacement  cost  of  new  plants  and 
equipment.  This  idea  follows  successful 
precedents  in  other  countries. 

I  hope  that  Members  will  pay  serious 
attention  to  that  proposition  when  we 
come  to  amending  the  tax  law.  I  believe 
the  American  people  are  far  more  inter- 
ested in  what  they  get  in  salaries  and 
wages  and  what  their  pay  means  for  their 
standard  of  living  than  they  are  in  get- 
ting, perhaps,  a  slight  break  of  a  few 
percent  on  their  tax  bills,  and  that  is  a 
real  issue  which  will  be  before  us  in  the 
respective  tax  bills. 

As  other  sections  of  this  paper  show, 
U.S.  capital  investment  in  the  1970's  has 
been  inadequate  to  maintain  vigorous, 
job-creating  growth  rates  and  to  avoid 
incidence  of  inflationary  bottlenecks  at 
crucial  stages  of  the  production  process. 
University  of  Pennsylvania  economist 
Lawrence  R.  Klein  has  emphasized  in 
this  regard  that — 

An  expansion  of  fixed  capital  formation 
could  do  much  to  hold  down  the  capacity 
utilization  rate  by  Increasing  productivity. 

In  addition,  there  is  a  need  to  upgrade 
significantly  U.S.  private  and  public  ex- 
penditures on  research  and  development. 
The  sophisticated  technological  ad- 
vancements produced  by  R.  St  D.  invest- 
ment in  the  United  States  constitute  the 
foimdation  of  U.S.  industrial  competi- 
tiveness. A  decline  In  R.  &  D.  jeopardizes 
this  one  area  where  our  country  histori- 
cally has  maintained  a  comparative  ad- 
vantage. We  need  the  new  high-technol- 
ogy firms  that  will  create  the  new  goods 
and  job  opportunities  while  holding  down 
costs.  While  it  is  difficult  to  estimate  with 
precision  the  amounts  that  are  required. 


it  may  be  concluded  that  it  is  necessary 
for  R.  &  D.  expenditures  to  be  increased 
from  2.3  percent  of  GNP — the  prereces- 
slon  1973-74  level— to  3  percent,  the 
level  prevailing  in  1966. 

Beyond  these  and  other  policy  initia- 
tives that  could  be  undertaken,  there  is 
a  need  to  address  the  considerations  of 
worker  morale  and  attitudes  that  have 
been  shown  to  infiuence  productivity.  In 
this  regard,  a  number  of  innovative  ap- 
proaches have  been  implemented  at  vari- 
ous places  and  in  widely  disparate  in- 
dustrial settings.  Experience  with  these 
projects  has  lent  support  to  the  thesis 
that  U.S.  productivity  can  be  improved 
by  widespread  adoption  of  worker  par- 
ticipation and  job  enrichment  programs. 
Such  programs  could  include  a  prolifera- 
tion of  joint  labor-management  coopera- 
tive committees,  to  enlarge  the  common 
interests  of  labor  and  management  with- 
out undermining  the  traditional  role  of 
trade  unions  or  the  prerogatives  of  man- 
agement. I  am  the  sponsor  of  such  a  bill 
in  the  Senate  (S.  533)  with  Congress- 
man LuNDiNE  of  New  York  (H.R.  2596). 

Furthermore,  consideration  could  be 
given  to  implementation  of  programs  to 
broaden  employee  stock  ownership  in 
U.S.  business  in  order  to  give  workers 
an  equity  interest  in  their  own  firms  and 
in  the  profits  they  can  help  generate. 

The  indulgence  which  we  have  given  to 
the  so-called  ESOP's  in  the  tax  law  does 
not  seem  to  be  adequate.  I  felt  that  when 
they  were  up  before  us,  and  I  hope  we 
will  resist  and  improve  those  stockhold- 
ing opportunities  for  workers. 

Finally,  the  remarkable  experiences 
with  worker  participation  in  plant  de- 
cisionmaking, in  such  places  as  Bolivar, 
Tenn.,  and  Rushton  Pa.,  should  be  dupli- 
cated in  as  many  instances  as  possible, 
to  determine  whether  participatory 
schemes  can  influence  worker  attitudes 
and  performance  and,  ultimately,  indus- 
trial productivity. 

There  are  a  number  of  tax  and  spend- 
ing policies  that  Congress  could  con- 
sider in  light  of  our  experience  with 
these  innovative  programs.  For  example. 
Congress  could  enact  provision  for 
liberalized  tax  treatment  of  employer 
contributions  to  various  kinds  of  em- 
ployee stock  ownership  funds  and  for 
an  exclusion  from  income  taxation  of  a 
portion  of  the  dividends  received  by  em- 
ployees on  stock  held  in  such  funds. 

Congress  could  also  authorize  an  ex- 
panded program  of  encouragement  of 
labor-management  committees,  through 
demonstration  project  authority  and 
through  funding  of  third  party  techni- 
cal assistance. 

These  and  other  proposals  deserve 
consideration  tis  alternatives  to  reverse 
the  insidious  and  ominous  stagnation  in 
U.S.  productivity  growth.  Since  it  is  un- 
Ukely  that  vigorous  productivity  growth 
will  be  restored  in  the  absence  of  spe- 
clflc  governmental  policy  initiatives,  an 
affirmative  policy  of  productivity  im- 
provement adopted  by  the  Congress  and 
the  President,  to  my  mind,  is  one  of  the 
most  urgent  requirements  existing  in  our 
country. 
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Mr.  President,  I  would  like  to  conclude 
my  remarks  today  by  emphasizing  that 
I  believe  our  country  is  able  to  overcome 
the  threat  of  productivity  stagnation.  We 
have  the  capacity  and  the  genius  that 
is  required  to  restore  healthy  growth.  But 
the  world  is  watching  us  closely ;  it  needs 
to  be  reassured  that  we  are  merely  ex- 
periencing a  transitory  phase  in  our 
vigorous  development  as  a  nation;  that 
we  have  not  entered  upon  a  plateau  of 
stagnation  indicative  of  an  aging  and 
debiUtated  society. 

If  we  can  satisfy  the  world  on  this 
score,  then  our  future  as  a  nation  and 
our  prestige  in  the  world  will  again  be 
assured,  and  you  will  see  the  dollar  ris- 
ing instead  of  falling. 

I  thank  the  Chair. 


TRUTH    IN    LENDING    SIMPLIFICA- 
TION AND  REFORM  ACT 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
proceed  to  the  consideration  of  S.  2802, 
which  the  clerk  will  state  by  title. 

The  assistant  legislative  clerk  read  as 
follows: 

Calendar  No.  662,  S.  2802,  a  bill  to  amend 
the  Truth  in  Lending  Act  to  facilitate  com- 
pliance by  simplifying  the  requirements  Im- 
posed under  that  act,  to  facilitate  adminis- 
trative enforcement  of  that  act,  and  for  other 
purposes. 

The  Senate  proceeded  to  consider  the 
bill. 

The  PRESIDING  OFFICER.  The  time 
for  debate  on  this  bill  is  limited  to  2 
hours  to  be  equally  divided  and  con- 
trolled by  the  Senator  from  Wisconsin 
(Mr.  Proxmire),  and  the  Senator  from 
Massachusetts  (Mr.  Brooke)  ,  with  1  hour 
on  any  amendment  in  the  first  degree, 
with  30  minutes  on  any  amendment  in 
the  second  degree,  debatable  motion  or 
appeal,  and  with  20  minutes  on  any  point 
of  order. 

Who  yields  time? 

Mr.  RIEGLE.  Mr.  President,  I  yield 
myself  such  time  as  I  may  require. 

The  Banking  Committee  is  today  con- 
ducting hearings  on  the  Humphrey- 
Hawkins  legislation,  and  I  am  here  as 
the  chairman  of  the  Consumer  Affairs 
Subcommittee,  which  is  the  subcommit- 
tee with  jurisdiction  with  respect  to  this 
legislation  In  the  Banking  Committee, 
to  present  this  bill  and  to  move  later  for 
its  passage. 

Mr.  President,  I  am  pleased  to  speak 
in  support  of  S.  2802,  the  Truth  in 
Lending  Simplification  and  Reform 
Act. 

This  bill  is  the  result  of  more  than  a 
year's  work  by  the  Banking  Committee 
to  simplify  and  Improve  the  Truth  in 
Lending  Act.  I  think  the  quality  of  this 
bUl  can  be  meeisured  by  the  fact  that  It 
was  ordered  reported  by  the  committee 
by  a  vote  of  14  to  0.  It  is  truly  consensus 
legislation. 

The  Truth  in  Lending  Act,  enacted 
in  1968,  was  the  first  consumer  credit 
law  passed  by  Congress.  I  might  add  that 


we  have  this  fine  law  today  due  princi- 
pally, I  think,  to  the  leadership  in  those 
efforts  in  the  early  1960's  of  the  Senator 
from  Wisconsin  (Mr.  Proxmire),  who 
now,  of  course,  serves  as  chairman  of  the 
Banking  Committee.  Today,  10  years 
after  enactment,  truth  in  lending  re- 
mains one  of  the  Nation's  most  important 
consumer  protection  laws. 

The  idea  behind  truth  in  lending  is 
simple.  By  requiring  creditors  to  disclose 
key  credit  terms  in  advance  using  uni- 
form terminology,  the  consumer  is  able 
to  compare  available  credit  terms  and 
utilize  credit  more  wisely.  In  addition, 
this  credit  shopping  serves  to  increase 
competition  among  lenders. 

After  nearly  a  decade  of  operation, 
there  is  substantial  evidence  that  the  act 
has  succeeded  in  Its  mission.  For  example, 
in  1969,  the  year  the  act  became  ef- 
fective, only  15  percent  of  consumers 
knew  the  true  rate  of  interest  they  were 
being  charged  for  common  types  of  loans. 
Recent  studies  show  that  this  awareness 
has  soared  to  nearly  55  percent  in  1977. 
And  there  is  an  equally  impressive 
growth  in  rate  awareness  for  open-end 
(revolving  charge)  credit,  the  kind  con- 
sumers receive  when  they  make  pur- 
chases on  an  account  in  a  normal  depart- 
ment store  or  thing  of  that  kind. 

In  addition  to  greater  awareness  of 
credit  costs,  the  act  has  the  effect  of  edu- 
cating the  public  as  to  what  types  of 
lenders  charge  the  most.  As  a  result, 
there  has  been  a  steady  shift  of  market 
share  away  from  the  high-rate  lenders 
since  1969  and  toward  those  who  charge 
the  least. 

While  the  act  has  clearly  been  a  suc- 
cess in  its  central  objectives,  there  Is 
nonetheless  a  feeling  among  lenders  and 
consumers  that  the  act  could  be  sub- 
stantially improved.  For  example,  the 
typical  disclosure  statement  given  to  con- 
sumers is  far  too  lengthy  and  difficult 
to  imderstand.  Creditors  have  had  a  dif- 
ficult time  keeping  up  with  a  steady 
stream  of  administrative  rulings.  And 
many  lenders  who  have  tried  to  comply 
with  the  act  in  good  faith  have  none- 
theless, due  to  the  act's  complexities, 
found  themselves  in  violation  and  subject 
to  litigation. 

In  short,  the  committee  Is  of  the  belief 
that  both  consumers  and  creditors  would 
benefit  from  an  overhaul  and  refinement 
of  the  act.  The  Consumer  Affairs  Sub- 
conunittee,  which  I  chair,  set  about  the 
task  of  simplifying  the  act  in  July  1977, 
and  the  full  committee  completed  action 
in  late  March  1978. 

I  might  say  two  things  at  this  point, 
Mr.  President.  First,  I  think  there  is  a 
tendency  in  Congress  generally,  for  a 
niunber  of  understandable  reasons,  for 
us  to  write  legislation  which  then  goes 
Into  effect,  and  then  we  become  so  pre- 
occupied with  new  Issues  and  new  sub- 
jects we  never  find  the  time  to  go  back 
and  modify  and  improve  the  legislation 
that  we  have  already  enacted.  This  over- 
sight responsibility,  I  think,  is  one  of  the 
areas  where  Congress  is  most  deficient, 
generally,  in  terms  of  failure  to  go  back 


and  make  the  corrections  and  improve- 
ments that  are  needed. 

I  have  yet,  in  12  years  in  Congress,  to 
see  a  perfect  piece  of  legislation.  I  do  not 
know  that  we  can  write  one.  Virtually 
everything  that  we  write  does  need  re- 
finement, modification,  and  retail- 
oring  as  time  goes  on,  at  least  that  has 
been  my  observaticm,  and  I  have  the 
keenest  feeling  that  this  is  an  area 
where  we  can  better  apply  ourselves  in 
trying  to  improve  the  quality  of  our 
legislation  as  we  learn  from  experience. 

I  think  today's  truth-in-lending  sim- 
plification bill  which  is  before  us  is  a 
graphic  illustration  of  an  attempt  to  do 
that,  and  I  think  it  is  a  successful 
attempt. 

I  wish  to  say  to  my  friend  from  New 
Mexico  (Mr.  Schkitt)  ,  who  is  the  rank- 
ing Republican  member  of  the  subcran- 
mittee,  that  we  have  had,  I  think, 
between  us  a  common  feeling  in  this 
regard,  and  we  have  had  really  an  excel- 
lent effort  at  cooperation  and  woricing 
together  to  try  to  sort  through  the  Issues 
and  make  some  sense  out  of  how  the 
law  is  working,  and  try  to  adjust  what- 
ever differences  of  opinion  there  may  be 
as  to  modifications  and  improvements 
that  would  make  sense  and,  after  a 
period  of  work,  have  produced  this 
measure  as  it  comes  to  the  Senate  today. 

I  think  this  is  an  illustration  of  the 
kind  of  process  with  respect  to  improve- 
ment of  legislation  that  I  hope  will 
spread  itself  out,  and  that  perhaps  other 
committees  with  other  measures  will 
decide  that  some  time  can  be  found  to 
do  some  of  the  same  kind  of  thing, 
because  I  think  it  is  essential,  and  that 
If  we  are  going  to  be  serious  about 
restoring  people's  faith  in  (jovemment, 
one  of  the  ways  to  do  that  is  to  make 
Government  work  better.  That  is  what 
this  bill  today  is  about. 

The  bill  focuses  on  four  general  {u*eas : 
First,  getting  simpler,  clearer  informa- 
tion to  the  consumer;  second,  making 
compliance  easier  for  creditors;  third, 
limiting  civil  penalties  to  only  material 
violations;  smd,  fourth,  strengthening 
administrative  enforcement. 

In  the  first  area — simplifying  disclo- 
sures— the  bill  follows  the  general  rec- 
ommendation of  the  Federal  Reserve 
Board,  the  act's  chief  enforcement 
agency.  The  bill  would  greatly  simplify 
the  typical  disclosure  statement  given 
consumers  by  cutting  down  on  less 
Important  Information  and  stressing  key 
credit  terms. 

The  result — as  the  committee  report 
shows  in  exhibits  on  pages  4  and  5 — is 
a  much  cleaner  and  easier  to  imderstand 
document. 

In  addition  to  this  revision,  certain 
technical  disclosures,  like  "Finance 
Charge,"  would  be  accompanied  by  a  de- 
scriptive phrase  Uke: 

This  Is  the  amount  the  credit  wUl  cost  you. 

These  revisions  will  not  only  cut  down 
on  imnecessary  paperwork,  but  will  also 
help  the  consmner  to  imderstand  a  credit 
transaction  better. 

The  second  area  of  focus  is  making 
compliance  easier  for  creditors.  Here, 
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the  bill  provides  several  important  fea- 
tures. Most  important,  the  bill  would  re- 
quire the  Federal  Reserve  Board  to  issue 
model  disclosure  forms.  A  creditor  who 
used  an  appropriate  model  form  would 
be  guaranteed  to  be  in  compliance  with 
the  act.  In  addition,  tolerances  for  cer- 
tain numerical  disclosures  have  been 
added  to  permit  minute  numerical  er- 
rors. Finally,  as  a  way  of  preventing  a 
stream  of  administrative  rulings,  the  bill 
designates  October  1  of  each  year  as  the 
effective  date  of  new  regulations.  This,  it 
seems  to  me,  will  cut  creditor  costs  sub- 
stantially. ^ 

In  the  area  of  limiting  civil  penalties, 
the  bill  restricts  the  imposition  of  a  min- 
imum penalty  to  only  violations  which 
are  central  to  comparing  a  credit  trans- 
action. This  should  cut  down  on  overly 
technical  lawsuits. 

Finally,  the  bill  strengthens  adminis- 
trative enforcement  of  the  act  in  sev- 
eral ways.  This  is  an  Important  coimter- 
part  to  the  easing  of  civil  liability.  For 
the  first  time,  the  agencies  enforcing  the 
act  (the  bank  regulatory  agencies  and 
the  FTC)  would  be  required  to  order  re- 
funds to  consumers  in  most  cases  where 
they  discover  that  an  interest  rate  was 
imderstated  to  a  consumer.  This  will 
prove  a  potent  enforcement  tool  and  will 
result  in  very  substantial  refunds  to 
consumers. 

Also,  the  Federal  Trade  Commission's 
enforcement  power  would  be  modernized 
to  parallel  its  authority  imder  the  Equal 
Credit  Opportunity  Act  and  the  new  Pair 
Debt  Collection  Practices  Act.  This  will 
permit  the  Commission  to  utilize  Its  re- 
sources far  more  eflBciently.  Finally,  the 
bill  authorizes  the  Federal  Reserve  Board 
to  undertake  a  pilot  project  to  determine 
the  feasibility  of  publishing  "shopper's 
guides  to  credit"  in  major  cities.  These 
publications  would  list  the  rates  charged 
by  all  lenders  in  that  area  for  common 
types  of  loans.  A  similar  project  now  be- 
ing conducted  by  the  State  of  Massachu- 
setts is  producing  promising  initial  re- 
sults. 

Mr.  President,  I  want  to  emphasize 
that  this  is  consensus  legislation  which 
the  Banking  Committee  spent  a  good 
deal  of  time  formulating.  We  also,  I 
might  say,  involved  ourselves  in  a  way 
where  we  were  open  to  discussion  at 
whatever  length  seemed  necessary  with 
all  the  parties.  We  were  available  to  hear 
the  comment  and  discussion,  and  I  think 
that  process  reflects  itself  in  the  quality 
of  the  adjustments  and  improvements  we 
present  here  today.  So  I  believe  it  is  an 
excellent  bill  which  will  benefit  all  par- 
ties in  credit  transactions,  and  I  am 
pleased  to  urge  its  passage. 

I  reserve  the  remainder  of  my  time. 

The  PRESIDINO  OFFICER.  The  Sen- 
ator from  New  Mexico  is  recognized. 

Mr.  SCHMTTT.  First,  Mr.  President,  I 
ask  unanimous  consent  that  the  follow- 
ing staff  members  be  extended  the  privi- 
leges of  the  fioor  during  the  debates  and 
votes  on  S.  2802:  Stephen  Beck,  Lou 
Taffer,  Phil  Sampson,  John  Collins, 
Jerry  Buckley.  Pat  Abshire,  and  Bob 
Cable. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SCHMITT.  I  also  make  the  same 
request  in  behalf  of  Tom  Carter  of  Sen- 
ator Hayakawa's  staff. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SCHMITT.  Mr.  President,  this  is 
the  second  major  piece  of  legislation  that 
can  be  in  part  referred  to  as  deregula- 
tion legislation  with  which  I  have  had 
the  privilege  to  be  associated.  The  first, 
of  course,  was  the  airline  deregulation 
bill,  which  the  Senate  passed  Just  a  few 
days  ago.  This  is  the  Truth-in-Lendlng 
Simplification  Act  amendments. 

Other  than  infiation,  the  most  serious 
complaint  of  the  American  public  is  that 
their  lives  and  enterprises  are  being 
hamstrung  by  regulation  from  Washing- 
ton. 

A  prime  target  for  this  regulaory  over- 
kill has  been  consimier  credit. 

As  our  distinguished  colleague  (Mr. 
Hatakawa)  has  said  before,  it  is  one  of 
the  areas  in  which  the  bottom  rung  of 
the  economic  ladder  to  success  is  being 
removed  for  many  people  in  our  country, 
particularly  minorities,  by  increasing  the 
cost  of  consumer  credit.  That  increase 
in  cost  is,  in  large  part,  coming  from 
increased  regulation. 

The  decline  by  about  30  percent  dur- 
ing the  last  10  years  of  the  number  of 
consiuner  credit  grantors  is  attributed 
by  some  observers  in  part  to  the  over- 
regulation  of  consumer  credit  granting 
at  the  Federal  and  State  levels.  For  ex- 
ample, since  1968  with  the  passage  of  the 
Federal  Consumer  Credit  Protection  Act, 
commonly  known  as  the  Truth  in  Lend- 
ing Act,  Congress  has  passed  eight  major 
amendments  to  the  act,  as  well  as  three 
separate  disclosure  statutes  involving 
credit  terms. 

There  should  be  little  wonder  that 
small  retailers  in  droves  have  been  aban- 
doning their  own  credit  plans  for  the 
bank  credit  card. 

The  Truth  in  Lending  Act,  although 
well  intentioned,  spawned  a  regulatory 
nightmare. 

Under  it  the  consumer  has  failed  to 
receive  clear  and  timely  disclosures  to 
facilitate  intelligent  credit  shopping. 

Burdensome  regulations,  nuisance  law- 
suits, and  wasteful  paperwork  has  stiffled 
small  business. 

In  some  sections  of  the  country,  the 
Federal  court  system  has  been  turned 
into  small  claims  courts  swamped  with 
nonproductive  nuisance  legislation.  Over 
9,400  suits  were  filed  under  the  Truth 
in  Lending  Act  during  fiscal  years  1972 
through  1977,  and  new  suits  are  being 
filed  under  it  at  a  rate  of  over  2,000  per 
year  in  the  Federal  district  courts  alone. 

The  American  taxpayer  is  forced  to 
shoulder  the  burden  of  a  vast  and  costly 
bureaucracy  established  to  write,  inter- 
pret, and  reinterpret  truth -in -lending 
regulations,  not  to  mention  the  cost  of 
running  our  Federal  court  system  in 
areas  related  to  truth-in-lendlng  litiga- 
tion. The  Federal  Reserve  Board,  pur- 
suant to  the  congressional  dictate,  has 


issued  a  regulation  almost  three  times  as 
long  as  the  Truth  in  Lending  Act.  In 
addition,  it  has  issued  64  official  Board 
interpretations,  145  official  staff  inter- 
pretations, and  1,286  unofficial  staff  in- 
terpretations. That  is  simply  too  much 
for  the  small  businessperson  to  assimi- 
late and,  in  fact,  too  much  for  any  busi- 
ness, whatever  the  size,  to  have  to  master 
just  to  avoid  technical  litigation  which 
rarely  involves  actual  damages. 

This  is  not  to  say  that  the  Truth  in 
Lending  Act  is  totally  without  some  re- 
deeming value.  Recent  studies  of  the 
Federal  Reserve  Board  indicate  that  the 
disclosure  provisions  of  the  act  have  at- 
tributed to  an  increase  in  the  consumer's 
awareness  of  the  cost  of  credit. 

The  Truth  in  Lending  Simplification 
Act  amendments  which  are  before  this 
body  today  address  some  of  the  deficien- 
cies in  the  act  and  make  the  disclosures 
more  meaningful  for  the  consimier. 

The  thrust  of  the  bill  is  to  simplify  dis- 
closures, make  compliance  easier,  limit 
civil  liability,  and  strengthen  adminis- 
trative enforcement. 

Mr.  President,  I  generally  support  this 
purpose,  although,  as  my  distinguished 
colleague  has  indicated,  there  were  dis- 
agreements in  the  committee  which  I 
feel  will  have  to  be  resolved  at  some  fu- 
ture time. 

EXEMPTION  OF  ACRICTTLTirBAL  CREOrT 

The  committee  bill  takes  an  Important 
step  toward  simplification  by  exempting 
agricultural  credit  from  the  disclosure 
requirements  of  the  Truth  in  Lending 
Act.  The  current  requirement  that  a 
truth  in  lending  disclosure  be  given  in 
agricultural  credit  involving  less  than 
$25,000  has  often  delayed  loan  transac- 
tions for  farmers  who  do  not  feel  they 
need  the  disclosures.  There  is  a  question 
whether  a  law  designed  to  protect  con- 
sumers should  include  a  type  of  credit 
that  is  related  primarily  to  business  or 
commercial  activity. 

MODEL   FORMS 

To  ease  the  compliance  burden,  par- 
ticularly for  small  creditors,  the  commit- 
tee bill  in  section  5  requires  the  Federal 
Reserve  Board  to  promulgate  model 
forms  and  clauses  for  common  credit 
transactions.  In  addition,  the  bill  sets 
October  1  of  each  year  as  the  effective 
date  for  any  regulation  or  interpretation 
of  the  Board  which  would  require  new 
or  different  disclosures.  It  also  provides 
for  a  6-month  leadtime  for  the  use  of  a 
new  form.  This  should  reduce  the  cost  of 
form  changes  for  creditors. 

SIMPLIFICATION    OF    OISCLOSITRE    REQTnREMENTS 

A  number  of  provisions  of  the  commit- 
tee bill  are  designed  to  simplify  and 
streamline  disclosure  requirements.  For 
example,  section  6  will  eliminate  some  of 
the  current  confusion  surrounding  the 
disclosure  of  the  components  of  finance 
charges  by  making  clear  that  charges 
which  would  also  be  incurred  in  a  similar 
transaction  for  cash,  such  as  sales  taxes, 
are  not  to  be  included  in  the  finsuice 
charge. 

Section  13  simplifies  the  disclosures  re- 
quired for  open-end  credit  and  makes 


May  10,  1978 


CONGRESSIONAL  RECORD  —  SENATE 


13149 


compliance  with  the  act's  billing  require- 
ments easier  for  small  creditors.  It  also 
eliminates  the  current  requirement  that 
consumers  be  mailed  a  notice  of  their 
billing  rights  twice  a  year,  thus  eliminat- 
ing unnecessary  paperwork. 

By  the  same  token,  in  section  14  a 
number  of  improvements  are  made  in  the 
disclosure  of  single  transaction  credit. 

Section  15  is  intended  to  restrict  the 
exposure  of  creditors  to  statutory  pen- 
alties to  only  those  disclosures  which  are 
of  material  importance  in  credit  shop- 
ping. This  significant  provision  is  aimed 
at  eliminating  litigation  based  on  purely 
technical  violations  of  the  act. 

To  assure  that  compliance  with  the  act 
will  not  be  diminished  by  the  bill,  section 
8  strengthens  the  administrative  en- 
forcement provisions  of  the  act.  The  Fed- 
eral Trade  Commission's  powers  are  en- 
hanced and  enforcement  agencies  are 
given  guidelines  for  restitution. 

Mr.  President,  I  should  add  at  this 
point  that  I  have  great  concern  about 
the  extension  of  the  Federal  Trade  Com- 
mission's powers  in  this  area  and  many 
other  areas  where  Congress  is  attempt- 
ing and,  unfortunately,  succeeding  in 
extending  those  powers.  It  may  be  that 
at  some  future  time  this  whole  area  of  a 
possible  creation  of  a  fourth  quasi-judi- 
cial branch  of  Government  should  be 
investigated  by  the  Congress. 

CREDIT   ADVERTISING 

To  encourage  informative  credit  ad- 
vertising, section  20  relaxes  restrictions 
on  such  advertising.  Also,  to  encourage 
creditors  to  quote  rates  orally  in  terms 
of  annual  percentage  rate,  section  23 
provides  that  in  response  to  oral  in- 
quiries a  creditor  shall  state  rates  only 
in  those  terms. 

There  are  some  areas  of  the  Truth  in 
Lending  Simplification  and  Reform  Act 
which  need  clarification . 

Section  4.  Definition  of  "Open  End 
Credit  Plan."  By  changing  the  defini- 
tion of  open  end  credit  plan,"  the  com- 
mittee intended  to  focus  on  the  very  nar- 
row area  of  spurious  or  deceitful  open 
end  credit  disclosures  and  prohibit  them 
only  in  that  very  narrow  area.  I  feel 
that  it  was  not  the  intention  of  the  com- 
mittee to  prohibit  the  use  of  open  end 
credit  plans  under  which  day-to-day 
purchases  may  be  made,  even  in  those 
instances  where  a  customer  may  not 
elect  to  make  day-to-day  purchases.  Nor 
was  it  the  committee's  intention  to  re- 
quire retailers  to  quiz  their  credit  appli- 
cants in  order  to  find  out  how  often  they 
intended  to  make  purchases  imder  the 
plan.  If  a  creditor's  plan  otherwise  meets 
the  definition  of  open  end  credit  and  if 
the  creditor  is  available  to  enter  into 
repeat  transactions  with  the  consumer, 
the  plan  will  be  an  "open  end  credit  plan" 
even  though  the  customer  may  not 
choose  to  enter  Into  subsequent  transac- 
tions. 

Mr.  President,  I  think  this  is  an  ex- 
tremely important  part  of  the  bill. 

Section  15  deals  with  defense  against 
civil  penalties  for  bona  fide  errors.  A 
great   deal   of   litigation   has   recently 


clogged  our  court  system  based  upon 
good  faith  printing  and  computer  errors 
by  creditors  where  no  bad  faith  can  be 
attributed.  Under  existing  law,  creditors 
are  not  protected  against  civil  penalties 
even  when  they  make  such  an  imin- 
tended  error.  It  is  my  understanding  that 
the  committee  continues  to  believe  that 
errors  of  law  about  the  act's  require- 
ments should  be  subject  to  civil  penal- 
ties, but  that  creditors  who  interpret  the 
law  correctly  and  simply  suffer  bona  fide 
clerical,  printing,  computer,  or  other 
similar  errors  should  be  free  of  civil 
penalty  provisions.  An  amendment  to 
section  130(c)  of  the  act  accomplishes 
this  result. 

Section  15  also  deals  with  civil  penal- 
ties by  way  of  recoupment  or  set-off.  The 
courts  have  been  divided  on  whether  a 
consumer  may  assert  a  violation  of  the 
Truth  in  Lending  Act  as  defense  or 
counterclaim  in  a  creditor's  suit  to  col- 
lect the  debt  after  the  one  year  statute 
of  limitations  has  expired.  "The  commit- 
tee has  adopted  the  provision  of  a  ma- 
jority of  the  courts  which  hold  that  the 
one  year  statute  of  limitations  does  not 
apply  to  the  defense  of  set-off.  How- 
ever, it  should  be  recognized  that  the 
matter  of  state  court  procedure  should, 
in  fact,  be  governed  by  state  law  or  rules 
of  procedure.  For  that  reason,  the  com- 
mittee would  permit  states  to  limit  or 
prohibit  a  right  of  recoupment  or  set- 
off, just  as  two  States — North  Carolina 
and  Louisiana — have  already  done.  Thus, 
Congress  would  not  be  intruding  in  the 
area  of  state  jurisdiction  over  its  own 
courts'  procedures. 

Section  15.  Limitation  on  Civil  Liabil- 
ity. iVs  I  have  said,  the  courts  have  been 
clogged  with  Truth  in  Lending  litiga- 
tion. Suits  are  still  being  filed  at  the  rate 
of  more  than  2,000  per  year,  and  many 
of  them  are  based  on  violations  of  a 
purely  technical  nature.  For  that  rea- 
son, the  bill  would  narrow  a  creditor  s 
civil  liability  for  statutory  penalties 
only  to  those  disclosures  essential  to  the 
understanding  of  the  cost  or  terms  of  a 
credit  transaction.  In  open  end  transac- 
tions, the  bill  specifies  civil  liability  for 
statutory  penalties  only  to  disclosure  of 
certain  terms  prescribed  in  section  127. 
Similarly,  in  closed  end  transactions, 
statutory  penalties  apply  only  to  dis- 
closure of  certain  terms  prescribed  in 
section  128.  No  statutory  penalties  would 
attach  in  either  open  end  or  closed  end 
transactions  to  less  important  require- 
ments such  as  type  size,  the  sequence  of 
disclosures,  and,  for  open  end  credit, 
identification  of  purchases  or  payments. 
This  provision  will  retain  the  necessary 
sanctions  for  the  important  disclosures 
and  relieve  both  creditors  and  courts 
from  extensive  litigation  involving  purely 
technical  violations. 

Considerable  credit  for  progress  made 
in  the  framing  of  truth  in  lending  sim- 
plication  legislation  should  go  to  the 
senior  Senator  from  Utah  (Mr.  Garn) 
who  on  April  13,  1976,  introduced  S.  3302 
to  amend  section  130  of  the  Truth  in 
Lending  Act  to  relieve  the  Federal  court 
system  from  the  burden  of  the  multi- 


plicity of  suits  based  on  nonwillful  tech- 
nical violations  of  the  Truth  in  Lending 
Act.  Senator  Garn  was  then  the  ranking 
minority  member  of  the  Senate  Con- 
sumer Affairs  Subcommittee  and  was 
active  in  the  truth  in  lending  hearings 
before  the  subcommittee  which  focused 
public  attention  on  the  Utigation  stem- 
ming from  the  abuses  of  the  punitive 
damage  provisions  of  the  Truth  in  Lend- 
ing Act.  Later,  in  October  of  1976,  Sen- 
ators Garn  and  Tov^er  coauthored  the 
Truth  in  Lending  Simplification  Act  of 
1976,  S.  3875,  which  was  a  more  extensive 
attempt  at  simplifying  the  Truth  in 
Lending  Act  to  bring  the  consimier  more 
meaningful  credit  disclosures  and  relieve 
business  of  an  unreasonable  compliance 
and  paperwork  burden,  and  to  reduce  the 
costs,  of  course,  of  consumer  credit.  After 
receiving  public  comments.  Senator  Garn 
refined  his  bill  which  was  reintroduced 
as  S.  1501  with  Senator  Tovtes.  and  my- 
self as  cosponsors. 

Much  credit  also  goes  to  the  distin- 
guished chairman  of  the  Senate  Bank- 
ing Committee  (Mr.  Proxmire)  who  has 
relentlessly  pursued  the  go£il  of  simplifi- 
cation and  reform  of  the  Truth  in  Lend- 
ing Act.  Recognition  also  should  be  given 
to  the  distinguished  chairman  of  the 
Senate  Consumer  Affairs  Subcommittee 
(Mr.  RiEGLE)  who  in  this  Congress 
worked  so  diligently  in  the  subcommittee 
and  on  the  full  committee  to  report  this 
bill. 

I  would  like  to  take  this  opportunity 
to  extend  my  gratitude  to  the  Honorable 
Philip  C.  Jackson,  Jr.,  members  of  the 
Board  of  Governors  of  the  Federal  Re- 
serve System,  and  to  the  board's  staff 
and  consultants  who  provided  invaluable 
assistance  in  the  drafting  of  this  legis- 
lation. 

Mr.  President,  on  the  minority  side, 
Mr.  Pat  Abshire,  Mr.  Hayden  Bryan,  and 
Mr.  Phil  Sampson  have  provided  inval- 
uable assistance  to  me  and  to  other 
members  of  the  committee. 

Although  there  are  some  provisions  in 
the  bill  which  I  would  question,  I  feel 
that,  on  balance,  the  benefits  for  the  con- 
sumer and  industry  in  the  bill  outweigh 
the  deficiencies. 

I  recommend  prompt  passage  of  this 
legislation. 

Mr.  President,  I  jrield  such  time  as  he 
may  require  to  the  distinguished  Sena- 
tor from  Indiana. 

VP   AZUENDMENT    NO.    1310 

Mr.  LUGAR.  Mr.  President,  I  send  to 
the  desk  and  amendment  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  amendment. 

The  legislative  clerk  resui  as  follows: 

The  Senator  from  Indiana  (Mr.  Lucar) 
proposes  unprlnted  amendment  numbered 
1310:  On  page  9,  line  22,  strike  the  word 
"and"  and  Insert  In  Ueu  thereof  a  ","  and 
insert  the  following :   'except  that  If". 

On  page  9.  line  23.  strike  the  words,  "in 
which  event". 

Mr.  LUGAR.  Mr.  President,  this  Is  a 
technical  amendment  to  section  8  of  the 
bill  which  provides  a  restitution  remedy 
for  certain  violations  of  the  disclosure 
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requirements  imposed  by  the  Truth  In 
Lending  Act. 

It  was  my  understanding  that  there 
was  to  be  a  de  minimis  rule  imder  which 
adjustments  of  less  than  $1  were  to 
be  made  only  upon  the  request  of  the 
appropriate  agency.  Under  that  rule, 
these  small  adjustments  would  never  be 
mandatory  but,  rather,  would  be  left  to 
the  discretion  of  the  agency. 

As  reported  from  the  committee,  how- 
ever, the  bill  contains  language  that  sug- 
gests that,  in  some  instances,  these  small 
adjustments  would  be  required.  My 
amendment  would  clarify  this  point  and 
make  more  explicit  the  fact  that  there 
is  a  limited  de  minimis  rule  for  restitu- 
tion purposes. 

It  is  my  understanding  that  this 
amendment  has  been  agreed  to  by  the 
floor  managers  of  the  bill. 

Mr.  RIEOLE.  Mr.  President,  let  me  say 
to  the  Senator  from  Indiana  that  we  have 
examined  the  amendment.  It  is  essen- 
tially a  technical  amendment.  I  have  no 
objection  to  it.  Therefore,  I  move  that 
it  be  accepted. 

Mr.  SCHMITT.  Mr.  President,  also,  the 
minority  side  has  no  objection.  As  a  mat- 
ter of  fact,  I  think  it  is  a  very  important 
technical  amendment.  It  does  relieve  am- 
biguity that  might  exist  in  the  law.  I 
am  happy  that  the  Senator  from  Indiana 
pointed  it  out.  I  also  agree  to  its  accept- 
ance. 

Mr.  LUOAR.  Mr.  President,  I  move 
the  adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

Mr.  LUOAR.  Mr.  President,  wUl  the 
Senator  yield  me  some  time? 

Mr.  RIEOLE.  I  am  happy  to  yield  the 
Senator  some  time. 

Mr.  LUOAR.  I  thank  the  distinguished 
Senator  from  Michigan  for  his  courtesy. 

Mr.  PRESIDENT.  I  am  pleased  to  sup- 
port S.  2802,  the  Truth  in  Lending 
Simpliflcatlon  and  Reform  Act.  This 
legislation  represents  an  exceptional 
effort  on  the  part  of  the  Senate  Banking, 
Housing,  and  Urban  Affairs  Committee 
to  exercise  its  oversight  responsibility. 

I  pay  a  special  tribute  to  Senator 
RisoLi  for  the  majority  and  Senator 
SCHMiTT  for  the  minority  for  their  work 
in  the  specific  subcommittee  that 
wrestled  with  a  great  number  of  complex 
ahd  tedious  problems. 

Nine  years  after  the  initial  passage  of 
truth  in  lending,  the  consensus  of  expert 
opinion  is  that  truth  in  lending  has 
been  of  substantial  beneflt  to  consumers. 
There  also  has  developed  the  belief 
among  both  consimiers  and  creditors  that 
the  act  could  be  substantially  improved. 
S.  2802  represents  the  best  judgment  of 
the  committee  on  these  improvements 
and  I  support  it. 

I  do,  however,  want  to  raise  an  objec- 
tion which  four  of  my  colleagues  on  the 
committee  and  I  have  expressed  concern- 
ing a  portion  of  the  report  language  on 
thobill. 

Mr.  President,  I  was  joined  by  Sena- 
ton  Brookx,  Towis,  Oarn.  and  Schmitt 


in  submitting  additional  views  to  the 
committee  report  on  S.  2802  to  express 
our  objection  to  language  added  to  sec- 
tion 8  concerning  a  "belief"  of  the  com- 
mittee. Section  8  of  S.  2802  provides  for 
the  administrative  enforcement  and  res- 
titution provisions.  The  report  on  page  12 
states  in  section  8  that: 

The  Committee  believes  that  In  view  of 
the  complexity  of  this  subject,  the  adminis- 
trative agencies  should  have  latitude  In 
fashioning  this  remedy.  It  Is  the  Committee's 
belief,  however,  that  any  meaningful  formula 
for  restitution  should  compensate  the  con- 
sumer for  the  time  value  of  money. 

The  bill  is  silent  on  the  issue  of  whether 
the  agencies  should  include  the  "time 
value  of  money"  as  a  factor  in  fashioning 
a  restitution  remedy.  Furthermore,  at  no 
time  during  the  hearings  or  markup  did 
the  committee  declare  such  a  belief.  Its 
Inclusion  in  the  committee  report  is  mis- 
leading and  inaccurate. 

Mr.  President,  the  formulation  of  an 
appropriate  restitution  remedy  will  re- 
quire thorough  study  and  analysis.  The 
complex  issues  involved  will  include  a 
careful  weighing  of  the  proper  allocation 
of  economic  burdens,  an  examination  of 
the  mathematical  and  mechanical  feasi- 
bility of,  and  costs  involved  in,  making 
these  adjustments,  and  a  determination 
as  to  the  role  of  traditional  legal  princi- 
ples in  this  area. 

It  was  the  clear  intention  of  the  com- 
mittee that  the  questions  involved  here 
should  be  answered  by  the  Board  of  Oov- 
emors  of  the  Federal  Reserve  System 
only  after  the  underlying  issues  have 
been  resolved  satisfactorily.  In  the  ab- 
sence of  any  consideration  by  the  coiii- 
mittee,  it  is  simply  inappropriate  to  in- 
clude any  reference  to  the  committee's 
"belief"  about  this  issue. 

In  fairness  to  the  committee  staff,  Mr. 
President,  I  have  raised  this  issue  with 
the  staff  and  likewise  with  the  distin- 
guished chairman  of  our  committee  (Mr. 
Proxmire).  He  has  taken  the  viewpoint 
which  was  taken  by  the  staff  that,  given 
the  fact  that  I  raised  this  issue  and  ob- 
tained only  four  members  of  our  com- 
mittee who  were  in  agreement  with  me 
and  who  joined  me  in  the  additional 
views,  that,  at  least  implicitly  by  a  vote 
of  10  to  5,  the  belief  becomes  a  reality.  1 
accept  the  numbers  that  are  involved  in 
this  situation  regardless  of  the  particu- 
lar partisan  aspect  that  I  believe  may 
have  entered  into  this  situation.  The 
facts  are,  however,  that  this  particular 
concept  was  not  agreed  to  in  the  com- 
mittee, certainly  not  in  the  markup.  The 
fact  may  be  that  it  is  an  appropriate 
concept  for  the  Federal  Reserve  Board  to 
consider.  At  the  same  time,  it  seemed 
Important  to  me,  in  the  discussion  and 
debate  on  this  bill,  once  again  to  raise 
the  issue  in  regard  to  the  prerogatives  of 
staff  and  the  prerogatives  of  Senators. 

It  seems  to  me  to  be  Important  to  es- 
tablish that  in  the  event  that  a  term  such 
as  "the  time  value  of  money"  is  not 
established  by  a  committee  in  a  markup, 
it  should  not  be  the  prerogative  of  staff 
to  write  it  In  as  a  belief  of  the  committee 
or  as  a  belief,  really,  of  anyone  at  that 
point,  and  then  leave  to  individual  Sen- 


ators the  necessity  of  trying  to  knock  it 
out  of  the  report  when,  in  fact,  the  issue 
did  not  arise  in  that  form. 

Very  clearly,  staffs  must  make  some 
interpretations,  and  very  clearly  we  are 
indebted  to  talented  staffs  for  offering  all 
sorts  of  suggestions  and  as  to  how  legis- 
lation might  be  interpreted.  But  when 
a  Senator  raises  a  point  of  fact  as  to 
whether  a  concept  has  been  the  will  of  the 
committee  and  when  very  clearly  it  has 
not  entered  into  the  committee's  final 
consideration  and  there  is  nothing  about 
a  majority  vote,  it  seems  to  me  impor- 
tant that  staff  should  recognize  that 
point. 

I  hope  that,  having  made  this  particu- 
lar issue  explicit  and  having  indicated 
that  I  accept,  that  10  members  of  the 
committee  now  want  to  believe  this, 
whereas  five  feel  the  belief  did  not  oc- 
cur, in  order  to  lay  the  issue  to  rest  we 
simply  would  admonish  all  staff  to  be 
more  careful. 

Clearly,  we  do  not  want  a  repetition  of 
a  situation  such  as  we  encountered  in  the 
last  few  days,  in  which  a  committee 
apparently  has  not  seen  the  reports 
nor  do  I  allege  that  is  the  case  here. 
Quite  to  the  contrary,  I  make  it  explicit 
that  there  has  been  much  consideration 
of  this  report,  and  a  great  deal  about 
the  phrase  "time  value  of  money,"  addi- 
tional views  added,  and  some  debate 
within  the  committee  and  with  the 
chairman. 

I  appreciate  tlie  opportiuiity  of  this 
debate  to  make  the  point  witli  regard  to 
staff  work.  I  am  pleased  to  accept  the 
bill,  and  I  commend  all  those  who  have 
made  it  possible. 

Mr.  RIEOLE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  LUOAR.  I  yield. 

Mr.  RIEOLE.  Mr.  President,  I  appre- 
ciate the  Senator  yielding  so  that  I  might 
comment  briefly  on  what  he  has  said. 

I  appreciate  the  point  he  makes,  and  I 
understand  the  point  he  makes — that  it 
is  expressed  in  the  additional  views 
which  he  has  put  forward,  and  in  which 
some  other  members  of  the  committee 
have  joined  him. 

My  understanding  is  that  there  was 
some  question  as  to  whether  the  area  of 
the  bill  that  had  to  do  with  restitution 
was  clear  enough  in  terms  of  whether 
or  not  it  provided  a  recognition  for  the 
time  value  of  money  or  whether  it  did 
not. 

The  concern  of  some  of  the  staff  was 
that  by  saying  nothing  In  that  area  with 
respect  to  the  bill  itself,  it  was  important 
not  to  leave  the  impression  that  we  were 
precluding.  Obviously.  It  was  not  added 
as  a  speciflc  requirement,  on  the  other 
hand.  By  including  it  in  the  report,  how- 
ever, I  think  it  raises  the  question,  with- 
out prejudicing  a  final  judgment  on  be- 
half of  the  parties  who  will  have  to  weigh 
this  thing. 

So,  under  the  circumstances,  as  the 
Senator  has  properly  described  it,  I  think 
there  has  been  a  good-faith  effort  to  try 
to  think  about  it  and  to  discuss  it. 

I  believe  the  solution  we  have  found 
here  is  a  reasonable  one.  ITie  legislative 
record  we  establish  here  In  discussing  it 
is  important  to  provide  some  background 
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as  to  how  this  particular  issue  has  come 

up. 

Mr.  SCHMITT.  Mr.  President,  will  the 
Senator  yield? 

Mr.  RIEOLE.  I  yield. 

Mr.  SCHMITT.  Mr.  President,  I  hear 
what  the  Senator  is  saying,  but  I  want  to 
associate  myself  with  the  remarks  of 
Senator  Lugar,  because  the  issue  is  not 
how  well-intentioned  the  staff  may  have 
been.  The  issue  is  whether  they  should 
have  done  it. 

I  think  the  point  has  been  well  made 
by  the  Senator  from  Indiana.  The  staff 
should  hear  this  debate,  should  read  it, 
and  should  understand  that,  to  the  de- 
gree that  it  is  possible  for  any  of  us  who 
are  concerned  about  the  legislative  proc- 
ess, we  will  attempt  to  keep  staff  inter- 
pretations out  of  reports.  They  should 
be  Senate  interpretations,  committee  in- 
terpretations, not  staff  interpretations. 

Good  intentions  are  there,  and  I  un- 
derstand them.  I  understand  what  they 
were  trying  to  do.  But  it  is  extremely  im- 
portant to  remember  what  the  Senator 
from  Indiana  was  saying,  and  that  is 
that  the  committee  did  not  discuss  this 
very  important  area.  Perhaps  we  should. 
Perhaps  we  were  remiss,  as  the  Senator 
has  indicated,  and  we  probably  should 
discuss  it  further  in  the  future.  But  at 
this  point  the  report  does  represent  the 
opinion  of  staff,  not  the  opinion  of  the 
committee. 

Mr.  RIEGLE.  I  suppose  another  way  to 
say  it  is  that  the  additional  views  that  are 
signed  by  five  members  of  the  conmiit- 
tee  represent  the  additional  views  of  five 
members  of  the  committee.  I  think  it  is 
likewise  clear  that  the  other  members  of 
the  committee  did  not  join  in  these  ad- 
ditional views  and  had  the  information 
that  was  circulated;  and  that  has  to  be 
interpreted  as  an  assent  on  their  part  to 
what  is  contined  in  the  report. 

I  do  not  know  that  there  is  any  real 
mileage  in  discussmg  it  f urtner.  We  liave 
discussed  it  here.  My  intent,  as  the  chair- 
man of  the  subcommittee,  as  it  was  when 
proceeding  with  the  consideration  of  the 
bill,  was  not  to  gloss  over  anything  or 
to  try  to  insert  anything  in  a  backdoor 
fashion.  That  certainly  was  not  the  in- 
tent here. 

As  I  say,  it  still  does  not  prejudge  in 
any  way  what  the  final  determination  of 
the  Federal  Reserve  will  be.  They  are  free 
to  do  that.  There  is  no  legal  charge  that 
goes  with  this,  one  way  or  the  other.  I 
think  it  is  clear  that  they  will  make 
whatever  judgments  in  their  own  inde- 
pendent fashion  they  think  is  proper, 
and  that  is  as  it  should  be. 

Mr.  SCHMITT.  It  is  not  my  interpre- 
tation of  the  legislative  process,  and  the 
role  that  a  report  plays  in  the  legislative 
process,  that  this  is  the  way  we  want  to 
establish  report  history,  report  lan- 
guage. That  has  to  be  done  through  the 
normal  committee  process. 

The  staff's  very  important  function  is 
to  help  draft  that  report.  But  there 
should  not  be  anything  that  establishes 
legislative  history,  legislative  intent,  by 
staff,  outside  the  normal  committee 
process.  That  is  the  technical  legislative 
area  we  are  talking  about,  not  about 
whether  the  committee  agrees  with  the 
staff  or  not,  but  whether  that  is  the 


proper  way  to  legislate,  and  I  say  it  is 
not.  I  think  that  is  what  Senator  Lugar 
is  saying,  and  I  concur  with  him  in  that. 
I  yield  to  the  Senator  from  Utah  such 
time  as  he  may  require. 

Mr.  OARN.  Mr.  President,  I  thank  the 
Senator  from  New  Mexico. 

Three  and  a  half  years  ago,  when  I 
came  to  the  Senate,  I  was  pleased  to  be 
assigned  to  the  Banking  Committee  and 
also  to  be  designated  as  the  ranking  mi- 
nority member  on  the  Consumer  Affairs 
Subcommittee. 

One  of  the  reasons  that  I  was  pleased 
to  be  on  that  subcommittee  was  that  I 
felt  there  was  certainly  a  need  for  con- 
sumer information.  Consumers  were  en- 
titled to  disclosure  so  that  they  could 
know  what  they  were  doing  when  they 
borrowed  money. 

But  also  I  was  concerned  about  what 
I  perceived  as  an  overwhelming  paper- 
work burden  on  American  business,  the 
cost  of  which  had  to  be  passed  oh  to 
the  consumer,  and  that  in  many  cases 
it  did  not  provide  what  we  really  wanted 
to  accomplish,  that  is,  giving  the  con- 
sumer the  terms  of  the  loan,  how  much 
the  consumer  would  be  paying,  the  dis- 
closures that  have  been  talked  about  so 
much. 

In  investigating  truth  in  lending  I 
found  that  my  fears  were  more  than 
justified,  that  despite  the  fact  that  I 
felt  we  should  have  a  truth  in  lending 
law,  the  original  purposes  and  intent 
were  good,  it  had  been  subverted  into 
one  of  the  most  monumental  monstrosi- 
ties of  paperwork  ever  foisted  upon  the 
American  public,  that  because  of  some 
of  the  provisions  we  had  ambulance- 
chasing  attorneys  with  $100  minimum 
recoveries,  running  to  courts,  and  in 
some  Federal  courts  in  some  of  the 
Southern  States  40  percent  of  the  case- 
load was  truth  in  lending  violations, 
highly  technical,  super  critical,  a  comma 
out  of  place,  a  word  wrong,  so  it  was 
creating  not  only  a  big  burden  as  far 
as  the  regulatory  agencies  to  enforce  it 
but  placing  a  large  burden  and  cost  on 
the  judicial  system  of  this  country. 

So.  in  that  capacity,  on  the  subcom- 
mittee, I  felt  that  we  should  try  to  do 
something  about  this.  I  spent  a  great 
deal  of  time  working  on  it,  and  in  April 
1976,  I  introduced  S.  3302,  the  first  in 
a  series  of  attempts  to  truly  simplify 
the  onerous  aspects  of  truth  in  lend- 
ing. This  was  the  first  attempt.  In 
Octxjber  1976,  shortly  before  we  were 
to  go  out  of  session  for  the  year,  I  intro- 
duced a  comprehensive  simplification 
bill.  That  was  the  week  before  we  went 
out  of  session.  A  lot  of  people  said.  "Why 
are  you  introducing  that  now  at  the  end 
of  a  Congress?" 

It  was  very  simple.  I  did  not  expect 
it  to  receive  hearings.  I  did  not  expect 
that  it  would  be  considered  at  all.  But 
truth  in  lending  had  become  so  compli- 
cated that  I  felt  we  needed  time  to  re- 
ceive input  on  it,  so  I  wanted  it  printed, 
entered  into  the  Record,  so  that  during 
the  3  months  of  time  that  we  were  out 
of  session  we  could  receive  input  from 
all  of  the  various  financial  institutions 
and  from  the  consumer  groups,  and  have 
some  good  information  in  January  1977, 
to  come  back  and  start  to  work  on  a 


bill  that  would  really  get  truth  in  lend- 
ing back  to  what  its  original  intent  was 
supposed  to  accomplish. 

I  was  very  pleased  with  all  of  the  in- 
put that  came  in  during  that  3  months 
of  time  that  we  were  out  of  session. 
There  were  very  helpful  comments  from 
various  and  sxmdry  parties  on  all  sides 
of  the  issue,  both  consumer  and  business 
groups. 

As  a  result  of  that  input  I  introduced  a 
revised  and  comprehensive  bill,  S.  1501, 
early  last  year,  the  spring  of  1977.  So  for 
nearly  3  V2  years  I  have  been  hopeful  that 
we  could  achieve  some  true  simplifica- 
tion in  the  Truth  in  Lending  Act. 

Other  bills  were  introduced  by  some  of 
my  distinguished  colleagues.  We  went 
through-  all  of  last  year  holding  hearings 
and  attempting  to  hold  markups  at  the 
end  of  last  year.  One  of  the  things  that 
was  so  interesting  to  me  in  trying  to  pull 
these  bills  together,  the  various  bills  that 
have  been  introduced,  and  to  come  up 
with  one  that  could  be  reported  to  the 
fioor  was  the  academic  attitude  we  had 
on  the  committee,  which  was  theoretical, 
from  bright  young  staff  members,  who 
had  not  really  had  much  experience 
about  what  does  this  do  to  the  consumer, 
what  does  it  provide  them,  what  kind  of 
a  burden  is  it  placing  on  the  American 
businessman  and  the  costs,  therefor 
transferred  onto  the  consumer? 

We  did  not  have  answers  to  those 
questions.  We  still  do  not  have  estimates 
of  the  cost  burden.  We  do  not  have  a 
cost-benefit  analysis. 

But  another  thing  that  struck  me 
through  weeks  of  trying  to  mark  it  up. 
and  then  it  was  finally  carried  over  to 
this  year.  We  did  not  make  it  in  1977. 
That  was  because  of  the  imbelievable 
sessions  and  the  lack  of  understanding 
among  Senators  on  the  committee  and 
staff  members  of  what  provisions  meant. 
It  was  incredible,  day  after  day,  how  we 
argued  about  terms,  and  this  disclosure 
item  and  that. 

I  wish  someone  to  tell  me  how  the 
average  consumer,  with  none  of  this 
background  and  expertise,  who  is  not 
an  attorney,  does  not  have  a  banking 
and  finance  background,  and  did  not  sit 
through  a  year  of  hearings  can  under- 
stand the  forms.  If  we  cannot  under- 
stand the  forms,  if  we  are  not  capable  of 
understanding  what  this  means  how 
can  they?  And  I  am  sorry  this  cannot  be 
seen  in  the  Record.  There  is  a  truth  in 
lending  form.  Look  at  it.  How  ridiculous. 
I  do  not  understand  all  the  issues  and 
the  blanks  on  this  form.  You  give  it  to 
the  average  person  wishing  to  borrow 
some  money,  and  what  do  they  do  with 
it?  They  throw  it  in  the  wastebasket  be- 
fore they  leave  the  bank  lobby  because 
they  do  not  understand  it. 

So  maybe  our  distinguished  staff  mem- 
bers, with  all  their  legal  background, 
imderstand  it,  although  with  the  disa- 
greement in  the  markups  I  doubt  that. 
I  doubt  very  much  that  we  know  what 
we  are  passing  today.  I  do  not  think  we 
have  any  idea  what  impact  it  will  have. 
It  certainly  is  not  simplification. 

I  am  sorry  that  that  has  taken  place 
after  3 '2  years  work  on  trying  to  do 
something,  that  we  are  passing  a  biU 
under  the  name  of  truth  in  l>;nding  sim- 
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plification,  and  everyone  had  good  in- 
tent. I  do  not  doubt  their  sincerity.  I  wish 
to  say  I  am  pleased  with  one  provision 
that  was  adopted  by  the  committee,  and 
that  is  the  exemption  of  agricultural 
credit.  We  did  see  the  light  there.  The 
realization  of  approval  by  the  commit- 
tee of  that,  as  important  and  helpful 
as  it  is,  is  just  not  sufficient  to  earn  my 
support  for  this  bill.  It  is  most  unaccept- 
able for  the  bill  to  be  passed  in  the  name 
of  simplification,  when  indeed  it  makes 
new  demand  on  creditors  without  suf- 
ficient benefit  to  consimiers. 

I  may  be  called  anticonsumer,  but  I 
submit  that  a  "no"  vote  is  a  proconsumer 
vote  on  this  Issue. 

Consumers  all  over  this  country  are 
fsist  coming  to  the  realization  that  their 
so-called  consumerlst  friends  are  costing 
them  millions  and  even  billions  of  dol- 
lars in  added  costs  for  businesses  of  the 
coimtry,  and  they  are  becoming  smart 
enough  to  know  that  the  consumer  pays 
in  the  end,  not  the  businesses.  Those 
costs  are  going  to  be  passed  on. 

The  House  of  Representatives  has  not 
considered  the  issue,  and  in  this  case  I 
am  glad  they  have  not.  Hopefully  we 
will  have  another  chance  in  the  Senate 
Banking  Committee  to  truly  simplify 
truth  in  lending  in  the  next  Congress. 
The  Federal  courts,  as  I  have  said,  have 
been  glutted  in  several  areas  with  super- 
critical and  hypertechnlcal  lawsuits.  I 
had  hoped  a  simplification  bill  would 
have  cleaned  up  some  of  those  problems, 
but,  in  fact,  it  may  be  {Aggravating  them. 

The  bill  provides  for  a  federally  pre- 
pared "model  form"  to  solve  problems  all 
over  the  coimtry.  I  submit  that  if  we 
have  learned  anything  from  our  recent 
experiences,  that  is  not  very  likely,  if  at 
all  possible. 

I  am  indeed  disappointed  that  I  have 
to  oppose  this  bill  after  all  the  time  I 
have  spent  on  this  issue,  but,  as  I  have 
said,  I  am  hopeful  that  the  second  time 
around  the  Banking  Committee  will  ac- 
complish real  simplification,  and  I  sug- 
gest that  maybe  what  we  do  when  we 
get  down  to  it  is  invite  some  consimiers 
into  the  hearings  and  show  them  some 
of  our  forms  and  ask  them  what  they 
think  of  them,  fill  them  out  for  them,  and 
ask  them  if  they  understand  it. 

As  I  said,  our  best  legal  experts  and 
our  best  staff  members  have  big  dis- 
agreements about  what  we  meant,  and 
there  is  still  disagreement  about  what 
this  bill  implies  and  what  it  means.  But 
it  is  not  simplification.  Maybe  this  would 
be  the  best  way  to  do  it.  Ignore  the  con- 
sumer groups,  ignore  the  business 
groups — Just  invite  some  ordinary  citi- 
zens off  the  street  into  the  committee 
and  say,  "This  is  what  we  are  disclosing. 
What  is  your  understanding  of  it?"  May- 
be we  can  get  down  to  the  nltty-gritties 
and  the  practicalities  and  supply  con- 
sumers with  information  that  will  allow 
them  to  shop,  that  will  allow  them  to 
make  the  best  decisions  on  the  basis  of 
factual  disclosures  when  they  go  to  apply 
for  a  loan. 

We  simply  have  not  done  that. 

Again.  I  repeat.  I  hope  the  House  of 
Representatives  does  nothing  on  this.  I 
hope  this  bill  fails,  and  I  hope  we  can 
go  back  to  the  Banking  Committee  and 


truly  simplify  truth  in  lending  as  we 
were  able  to  simplify  the  Real  Estate 
Settlement  Procedures  Act.  I  do  not 
know  why  we  were  able  to  do  it  there 
and  failed  so  miserably  on  this  bill. 

I  thank  my  distinguished  colleague 
from  New  Mexico,, 

Mr.  SCHMITT.Mr.  President,  I  thank 
the  Senator  from  Utah. 

I  yield  such  time  as  Senator  Brooke 
may  require. 

Mr.  BROOKE.  I  thank  my  distin- 
guished colleague. 

Mr.  President,  we  have  before  us 
S.  2802,  a  measure  to  simplify  and  re- 
form the  Truth  in  Lending  Act.  This  im- 
portant consumer  protection  act  has 
successfully  increased  consumer  aware- 
ness of  the  costs  of  credit  and  enhanced 
competition  among  lenders  as  informed 
consumers  choose  the  best  credit  terms. 

Nine  years  after  the  act's  passage 
though,  it  is  apparent  that  a  nimiber  of 
problems  with  truth  in  lending  disclo- 
sures should  be  corrected  to  improve  its 
effectiveness  and  reduce  the  burdens  of 
complying  with  the  act.  First,  disclosure 
forms  are  often  too  long  and  complicated 
for  consumers  to  understand.  Second, 
lenders  create  these  complicated,  legal- 
istic forms  in  order  to  comply  with 
highly  technical  administrative  and 
judicial  interpretations.  Even  so,  lenders 
have  been  subject  to  lawsuits  over  high- 
ly technical  violations  that  have  little 
relationship  to  the  act's  purpose  of  en- 
couraging informed  credit  shopping. 
Finally,  the  level  of  administrative  en- 
forcement by  bank  regulatory  agencies 
has  been  inadequate. 

S.  2802  Is  a  significant  effort  to  im- 
prove the  Truth  in  Lending  Act  and 
solve  these  problems  through  a  delicate 
balance  of  modifications  developed  in 
many  sessions  of  the  Banking  Commit- 
tee. First,  to  reduce  the  "information 
overload"  from '  complicated  disclosure 
forms,  the  bill  eliminates  requirements 
to  disclose  every  detail  of  the  loan.  The 
remaining  key  credit  shopping  infor- 
mation is  enhanced  though,  by  being 
separated  from  all  the  other  legal  papers 
In  a  loan  contract  and  by  required  plftin 
English  explanations  of  the  key  termi- 
nology. 

Second,  the  bill  reduces  lenders'  com- 
pliance problems  by  requiring  issuance 
of  model  disclosure  forms,  reducing  any 
regulation  changes  to  once  pgr  year,  es- 
tablishing a  mechanism  for  official  de- 
termination about  overlapping  State  dis- 
closure requirements,  and  by  clarifying 
a  number  of  technical  ambiguities  In  the 
law. 

Finally,  enforcement  of  the  law  is  mod- 
ified in  two  ways.  Lawsuits  over  highly 
technical  violations  not  affecting  credit 
shopping  will  be  reduced  by  limiting 
lenders'  civil  liability  to  only  significant 
violations.  This  reduction  in  civil  liability 
is  balanced  though,  by  increased  admin- 
istrative enforcement  powers  including 
authority  to  order  repayments  to  con- 
sumers who  have  been  given  incorrect 
disclosures  and  additional  authority  for 
the  Federal  Trade  Commission  to  enforce 
the  act  against  violations  by  retailers  or 
finance  companies. 

In  short,  S.  2802  contains  necessary  re- 
forms of  the  Truth  in  Lending  Act  that 


will  enhance  the  usefulness  of  credit  dis- 
closures as  a  comparison  shopping  tool 
while  making  the  law  easier  to  comply 
with  for  lenders.  I  urge  by  colleagues  to 
support  this  bill  and  forward  it  to  the 
House  for  prompt  consideration,  so  these 
reforms  can  be  enacted  before  the  end 
of  the  95th  Congress. 

Mr.  President,  I  would  at  this  time  just 
like  to  commend  the  distinguished  floor 
manager,  the  chairman  of  the  subcom- 
mittee, the  distinguished  Senator  from 
Michigan  (Mr.  Riegle),  and  the  distin- 
guished ranking  minority  member,  my 
very  esteemed  colleague  from  New  Mex- 
ico (Mr.  ScHHiTT),  both  of  whom  have 
done  true  yeoman  service  on  this  bill. 

It  has  taken  a  great  deal  of  time,  and 
I  want  to  commend  them  and  their  re- 
spective staffs  for  all  the  hours  and  days 
that  went  into  this  bill.  I  think  they  have 
come  forth  with  a  bill  that  will  really  be 
very,  very  helpful  to  the  consumers  of 
this  Nation. 

Mr.  SCHMITT.  I  personally  thank  the 
distinguished  Senator  from  Massachu- 
setts for  those  comments.  I  hope  his  op- 
timism is  the  fact  of  what  will  happen, 
and  that  the  pessimism  expressed  by  our 
distinguished  colleague.  Senator  Oarn,  Is 
not  the  fact.  I  am  afraid  the  truth  is 
going  to  be  somewhere  in  between,  and 
that  at  some  time  in  the  future  we  may 
have  to  proceed  to  further  try  to  improve 
this  legislation. 

Mr.  BROOKE.  I  would  just  like  to  say 
that  Senator  Oarn  has  made  a  real  con- 
tribution to  truth  in  lending.  He  has  very 
strong  feelings  about  it.  As  he  said,  be- 
fore he  left  the  fioor,  he  has  spent  a  lot 
of  time  on  this  piece  of  legislation.  I 
know  how  strongly  he  personally  feels 
about  it. 

I  think  that  even  though  he  has  evi- 
denced pessimism  about  the  bill,  Mr. 
President,  nevertheless,  had  it  not  been 
for  his  pessimism,  the  bill  might  have 
been  a  worse  bill.  I  think  he  has  made  a 
real  contribution.  But  I  believe  the  bill 
in  its  present  form  will  be  in  the  best 
interests  of  the  consumers  of  this  Nation. 

Mr.  SCHMrrr.  I  thank  the  Senator. 
Will  the  Senator  from  Michigan  yield 
for  a  question  concerning  real  estate 
advertising? 

Mr.  RIEGLE.  Yes,  I  would  be  pleased 
to  do  so  to  the  Senator  from  New  Mexico. 

Mr.  SCHMITT.  I  note  that  the  bill 
would  add  two  new  required  disclosures 
in  residential  real  estate  transactions. 
Under  section  14  of  the  bill,  the  total 
finance  charge  and  the  total  of  pay- 
ments, which  are  now  exempt  from  dis- 
closure in  the  sale  of  a  dwelling,  would 
be  required  to  be  disclosed.  As  the  Sen- 
ator knows,  the  Federal  Reserve  Board 
which  writes  the  credit  advertising  reg- 
ulations, in  the  past,  has  extended  the 
numerical  disclosures  in  the  truth-ln- 
lending  form  to  Its  credit  advertising  re- 
quirements. Is  It  the  Senator's  intention 
that  these  two  new  requirements  would 
be  added  to  the  requirements  In  the 
credit  advertising  regulations? 

Mr.  RIEOLE.  Well,  I  would  answer  the 
Senator's  question  by  saying  not  neces- 
sarily. As  the  Senator  knows,  section  144 
of  the  act,  which  applies  to  credit  adver- 
tising, now  states  that  tiie  section's  pro- 
visions "do  not  apply  to  advertisements 
of  residential  real  estate  except  to  the 
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extent  that  the  Board  may  by  regulation 
require."  It  was  Congress  intention  that 
the  Board  make  an  independent  judg- 
ment as  to  the  standards  which  should 
be  applicable  to  real  estate . 

This  is  particularly  true  with  regard  to 
section  14  of  the  bill,  which  would  re- 
quire disclosure  of  the  finance  charge  and 
the  total  of  payments  in  real  estate 
transactions.  It  is  the  committee's  inten- 
tion for  the  Board  to  carefully  weigh  the 
pros  and  cons  of  requiring  these  disclos- 
ures in  advertisements.  For  Instance, 
these  disclosures  in  ads  might  lead  to 
Increased  consumer  awareness.  On  the 
other  hand,  requiring  these  items  might 
only  serve  to  confuse  or  discourage  ad- 
vertising by  adding  to  its  cost. 

I  might  say  that  In  conversations  I 
myself  have  had  with  real  estate  opera- 
tors in  Michigan  that  the  issue  of  wheth- 
er or  not  the  total  cost  of  a  credit  trans- 
action in  terms  of,  let  us  say,  a  30-year 
mortgage,  as  to  whether  that  figure  is 
really  necessary  in  an  advertisement,  I 
must  say,  without  going  into  all  the  ins 
and  outs  of  the  argvunent,  it  was  not 
clear  to  me  on  its  face  why  it  would 
necessarily  be  an  Important  item  to  have. 
But  I  think  we  cannot  make  that  judg- 
ment here.  I  think  it  is  the  judgment 
for  the  board  to  make,  and  I  would  hope 
they  would  weigh  these  items  very  care- 
fully to  strike  the  right  balance  between 
what  really  is  going  to  be  helpful  to  the 
consumers  and  useful  to  the  consumers, 
and  not  overly  burdensome,  or  would 
have  the  effect  of  actually  confusing  the 

issue.  

Mr.  SCHMITT.  I  thank  the  Senator 
for  that  answer  to  my  question. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Truth  in  Lending  Simplification  and 
Reform  Act  is  a  milestone  in  the  efforts 
of  the  Congress  to  foster  honest  and  full 
disclosure  of  credit  terms  in  language 
which  can  be  understood  by  the  average 
American. 

No  one  is  opposed  to  truth  in  lending 
as  an  objective  nor  is  anyone  opposed  to 
simplification  of  regulations  and  forms. 
However,  it  is  quite  another  matter  to 
decide  what  informatl(m  should  be  con- 
solidated, which  regulations  are  unnec- 
essarily burdensome,  and  which  form  is 
most  appropriate.  In  such  an  endeavor, 
leadership  is  critical. 

We  are  Indeed  fortunate  to  have  had 
the  capable  and  Informed  guidance  of 
Senator  Proxmire,  chairman  of  the 
Banking,  Housing,  and  Urban  Affairs 
Committee,  who  shepherded  the  legisla- 
tive effort  which  culminated  in  the  orig- 
inal Truth  in  Lending  Act  of  1968.  In 
addition,  I  commend  the  chairman  of  the 
Consumer  Affairs  Subcommittee,  Sena- 
tor Riegle,  who  chaired  the  lengthy  hear- 
ings on  the  simplification  bill,  and  the 
fine  efforts  of  the  minority  manager 
(Mr.  Schmitt).  Considering  the  highly 
technical  nature  of  this  bill.  I  find  the 
efforts  of  Chairman  Proxmire,  Senator 
Riegle,  and  Senator  Schmitt  particu- 
larly noteworthy.  To  their  credit,  the 
members  of  the  Banking  Committee  re- 
ported the  bill  imanimously. 

The  Truth  in  Lending  Act  has  been 
successful  In  terms  of  disseminating  In- 
formation about  the  true  costs  of  bor- 


rowing. Nevertheless,  the  pertinent  in- 
formation is  often  l«igthy  and  difficult 
for  the  average  borrower  to  read  and 
understand.  From  the  creditor's  perspec- 
tive, compliance  Is  sometimes  difficult 
due  to  numerous  changes  in  regulations. 
Compliance  is  often  particularly  burden- 
some for  small  creditors. 

This  bill  will  aid  borrowers  by  simpli- 
fying definitions,  streamlining  forms  to 
highlight  important  credit  information 
and  by  providing  clear  companion  ex- 
planations, all  of  which  will  also  facili- 
tate comparisons  of  available  credit 
terms. 

Creditors  would  benefit  greatly  by  the 
new  requirement  that  changes  in  regu- 
lations could  take  effect  only  once  each 
year  on  October  1.  In  addition,  the  Fed- 
eral Reserve  Board  would  promulgate 
model  credit  forms  for  common  transac- 
tions. Mr.  President,  I  believe  it  is  im- 
perative to  ease  regulatory  burdens  on 
all  enterprises,  but  particularly  on  small 
enterprises.  Model  credit  forms  would  go 
a  long  way  toward  making  disclosure 
requirements  easier  to  observe. 

Mr.  President,  the  objectives  of  this 
legislation  are  laudable.  Guided  by  the 
informed  leadership  of  Senator  Prox- 
mire, the  committee  has  drafted  a  work- 
able piece  of  legislation  which  will  bene- 
fit both  borrowers  and  lenders  and 
strengthen  enforcement  efforts  without 
adding  to  the  paperwork  of  honest 
creditors. 

I  thank  the  distinguished  Senator 
from  Michigan  for  yielding. 

Mr.  RIEGLE.  I  thank  the  majority 
leader  for  his  generous  comments,  and  I 
also  thank  the  Senator  from  Massachu- 
setts (Mr.  Brooke)  for  his  kind  words 
earlier. 

Mr.  President,  I  have  no  further  re- 
quests for  time.  Does  the  Senator  from 
New  Mexico  intend  to  use  any  additional 
time? 

Mr.  SCHMITT.  I  have  no  further  re- 
quests. I  am  happy  to  yield  back  the  re- 
mainder of  my  time. 

Mr.  RIEGLE.  Prior  to  yielding  back,  I 
might  further  say,  Mr.  President,  that 
I  commend  the  staff  of  the  committee 
for  their  really  excellent  efforts,  particu- 
larly Lou  Taffer.  I  think  he  has  done  a 
superb  job,  and  Ethan  Siegal,  of  my  staff, 
has  done  an  excellent  job.  I  congratulate 
them,  and  also  the  other  staff  members 
on  both  sides.  I  am  very  much  indebted 
to  them,  as  I  know  the  committee  itself  is. 

Mr.  PERCY.  Mr.  President,  I  am 
pleased  to  support  the  passage  of  the 
Truth  in  Lending  Simplification  Act. 

The  original  truth-in-lending  legisla- 
tion was  one  of  the  first  items  of  business 
in  the  Banking  Committee  when  I  first 
came  to  the  Senate  11  years  ago  and  was 
a  member  of  that  committee.  Its  concept 
was  sound  and  remains  so  to  this  day. 
It  was  one  of  the  greatest  dreams  of  my 
predecessor,  Paul  Douglas,  but  unfortu- 
nately was  never  realized  during  his  term 
of  office.  We  finally  achieved  what  we 
hoped  would  be  a  practical,  realistic 
piece  of  legislation  when  we  got  business 
and  consumer  groups  to  sit  down  to- 
gether and  work  out  their  differences. 

The  bill  we  vote  on  today  is  the  prod- 
uct of  the  same  spirit  of  compromise  In 
the  best  sense  of  the  word.  While  the 


principles  embodied  in  the  Truth  in 
Lending  Act  are  still  valid,  many  prob- 
lems axose  from  its  implementation,  in- 
cluding an  excess  of  paperwork  and  frus- 
tration among  those  subject  to  confusing 
regulations.  Congress  is  beginning  to  find 
out  that  many  of  its  well-intentioned 
programs  are  not  working  out  as  in- 
tended. Let  us  hope  that  the  same  kind 
of  spirit  and  hard  work  that  brought  us 
this  legislation  today  can  be  put  to  work 
to  improve  other  laws,  programs,  and 
regulatory  agencies  which  could  stand 
the  improvement. 

Mr.  DOLE.  Mr.  President,  the  Senator 
from  Kansas  would  like  to  take  this  op- 
portunity to  thank  the  members  of  the 
Senate  Banking  Committee,  and  the  staff 
of  that  committee,  for  their  work  on  this 
commendable  piece  of  legislation. 

In  recent  years  the  Congress  has  con- 
sidered a  number  of  bills  where  we  had 
to  weigh  the  advantages  of  increased 
Government  protection  of  the  consumer 
against  the  dangers  of  overregulating 
American  business.  Today,  there  is  a 
great  deal  of  concern,  shared  by  busi- 
nessmen and  consumers,  about  the  blind- 
ing rain  of  bureaucratic  redtape  and 
overregiilation  which  has  been  promul- 
gated by  the  Federal  Government.  Like- 
wise, there  has  been  a  well-founded  con- 
cern for  protecting  the  consumer  from 
imfair  commercial  practices.  Part  of  our 
response  to  that  valid  concern  was  the 
Truth  in  Lending  Act,  which  provides 
consumers  with  information  necessary  to 
make  intelligent  decisions  about  con- 
sumer credit. 

Today  we  consider  a  refinement  of  that 
legislation,  designed  to  simplify  the  act. 
Today's  bill  does  not  require  a  careful 
balancing  of  the  advantages  of  consumer 
protection /Information  against  the  prob- 
lems of  interference  with  business.  This 
bill  serves  both  interests. 

The  purpose  is  to  provide  the  consumer 
with  clearer  credit  information  while 
making  compliance  with  the  law  easier. 
This  is  done  by  cutting  out  some  of  the 
unnecessary  reporting  requirements 
which  have  existed  up  to  now.  The  bill 
also  limits  creditor  liabilities,  while 
strengthening  the  enforcement  provi- 
sions of  the  act. 

A    BUZZARD     or    INTORMATION 

This  bill  will  lessen  the  burden  of  credit 
disclosures  on  lenders,  simplifying  the 
information  which  must  be  given,  while 
Insuring  that  the  information  which  is 
disclosed  Is  not  lost  In  a  blizzard  of  Infor- 
mation which  is  only  marginally  useful  to 
the  average  consumer. 

By  making  the  information  clearer  and 
more  concise,  we  can  ease  the  burden  of 
compliance  even  as  we  serve  the  Interests 
of  the  great  body  of  consumers  who  will 
be  putting  this  information  to  use  as  they 
make  decisions  relating  to  borrowing 
money  or  purchasing  consumer  goods  on 
an  installment  basis. 

Once  again,  let  me  compliment  the 
committee  for  their  efforts.  I  applaud 
their  work  and  support  the  bill. 

Mr.  PROXMIRE.  Mr.  President,  I  am 
pleased  to  stand  in  support  of  S.  2802. 
legislation  to  simpUf  y  the  Truth  in  Lend- 
ing Act.  I  think  the  bill  In  its  clarifica- 
tion and  improvement  does  represent  a 
very  well  deserved  tribute  In  a  sense  to 
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Paul  Douglas  who  was  the  originator  of 
the  legislation,  and  it  is  interesting  that 
a  young  Senator  who  has  done  a  fine  Job 
in  this  body  has  carried  on  and  did  vir- 
tually all  the  work  on  the  committee  this 
year  on  the  bill  and  managed  the  bill  on 
the  floor,  Senator  Don  Riegle  of  Michi- 
gan. He  deserves  great  credit,  also. 

I  am  proud  to  have  been  a  sponsor  of 
the  biU,  and  I  think  it  accomplishes  a 
simplification  which  will  be  of  great  ben- 
efit to  consumers,  lenders,  and  bankers, 
and  it  is  certainly  a  step  in  the  right 
direction. 

My  involvement  with  truth  in  lending 
goes  back  several  years  before  the  act's 
passage  when  the  late  Paul  Douglas, 
Senator  from  Illinois,  first  proposed  this 
legislation  in  1960.  It  was  a  long,  diffi- 
cult fight  which  took  many  years.  When 
Senator  Douglas  retired,  I  took  over  this 
job,  and  I  am  very  proud  that  I  became 
the  principal  author  and  sponsor  of  the 
Truth  in  Lending  Act  we  have  today. 

As  Senator  Riegle  has  mentioned,  the 
act  has  been  a  marked  success.  Consum- 
ers are  far  more  aware  of  the  interest 
rates  charged  today  than  ever  before. 
By  requiring  lenders  to  compute  their 
rates  in  a  uniform  way,  certain  charges 
could  no  longer  be  hidden  or  buried  in 
other  figures.  Thanks  to  truth  in  lend- 
ing, the  consumer  gets  the  truth  rate 
of  Interest  (the  "annual  percentage 
rate")  he  is  being  asked  to  pay. 

While  the  act  has  succeeded  as  we 
had  hoped,  there  unquestionably  have 
been  problems.  Many  creditors,  particu- 
larly small  lenders,  have  had  a  very 
difficult  time  complying  with  the  act 
because  of  its  complexity  and  frequent 
changes  in  administrative  regulations. 
Prom  the  consumer's  standpoint,  the 
act's  effectiveness  has  been  blunted 
somewhat  by  the  long,  technical,  legal- 
istic disclosure  form  which  most  lenders 
use  today. 

This  bill  will  remedy  these  problems 
in  a  fair,  workable  way.  For  instance, 
the  model  forms  which  the  Federal  Re- 
serve Board  would  issue  will  be  a  great 
help  to  lenders  by  assuring  them  that 
their  forms  are  in  compliance.  In  addi- 
tion, the  tightening  of  civil  liability  will 
limit  litigation  to  only  important  vio- 
lations. And  the  consumer  will  receive 
a  simpler,  more  readable  disclosure 
statement  which  will  make  credit  shop- 
ping even  easier. 

The  process  of  simplifying  the  act  wtw 
not  an  easy  one.  It  was  a  highly  emo- 
tional issue,  as  many  consumer  groups 
feared  that  the  act  would  be  weakened. 
Some  creditors  sought  changes  which 
in  my  opinion  went  too  far.  Through 
Senator  Rieole's  leadership,  many, 
many  compromises  on  both  sides  were 
made.  The  full  committee  met  for  seven 
markup  sessions — nearly  a  committee 
record. 

I  think  the  I4-to-0  vote  to  report  this 
bill  speaks  for  itself.  As  Senator  Riegle 
has  stated,  it  is  truly  consensus  legisla- 
tion. All  parties  of  interest  were  heard 
from  and  constructive,  reasonable  revi- 
sions were  made.  I  have  no  question  that 
the  changes  proposed  in  this  bill  are  a 
substantial  improvement  over  today's 
law. 

I  was  proud  to  sponsor  the  Truth  In 


Lending  Act  in  1968,  and  I  am  happy  to 
speak  in  favor  of  this  bill  today.  This 
legislatiton  will  make  truth  in  lending 
an  even  more  effective  consumer  protec- 
tion law  than  it  is  today. 
•  Mr.  TOWER.  Mr.  President,  I  rise  in 
support  of  the  Truth  in  Lending  Sim- 
plification and  Reform  Act  which  is  de- 
signed to  provide  the  consumer  with 
clear  credit  information  and  to  simplify 
compUance  with  the  Truth  in  Lending 
Act. 

Small  business  firms  and  farmers  are 
tyrannized  by  burdensome  Federal 
paperwork  requirements  and  incompre- 
hensible regulations. 

Not  satisfied  with  the  traditional  areas 
of  Federal  regulation,  the  tentacles  of 
the  Federal  bureaucracy  are  reaching 
into  fields  generally  reserved  by  the 
States.  A  good  example  may  be  seen  In 
credit  transactions.  Prior  to  1968,  the 
rights  and  obligations  of  parties  under 
credit  contracts  were  controlled  by 
State  law.  The  passage  of  the  Truth  in 
Lending  Act  in  1968  heralded  Federal 
intrusion  Into  this  arena.  This  was 
quickly  followed  by  the  passage  of  the 
Fair  Credit  Reporting,  the  Fair  Credit 
Billing,  the  Equal  Credit  Opportunity, 
and  the  Truth  in  Leasing  Acts. 

Although  these  laws  were  aimed  at 
correcting  some  real  abuses  in  the  mar- 
ketplace, they  were  overly  broad  and 
their  collective  jnpact  was  to  place  an 
hitolerable  compliance  burden  on  small 
firms  and  financial  Institutions  which 
cannot  afford  expensive  legal  talent  nec- 
essary to  interpret  the  regulations. 

This  regulatory  overkill  has  had  ques- 
tionable benefits  for  the  consumer.  The 
cost  of  compUrfnce  Is  usually  passed  on 
in  an  inflationary  increase  in  the  cost  of 
goods  and  sen-ices.  In  addition,  there 
are  estimates  that  the  regulatory  burden 
has  forced  nearly  20  percent  of  those  in 
the  consumer  credit  field  to  abandon  the 
direct  extension  of  credit  to  consumers, 
thus  diminishing  consumer  choices  in 
the  marketplace. 

The  Truth  in  Lending  Simplification 
and  Reform  Act  is  designed  to  correct 
many  of  the  deficiencies  of  the  Truth  in 
Lending  Act. 

I  am  particularly  pleased  with  section 
3  of  the  bill  which  totally  exempts  agri- 
cultural credit  from  the  provisions  of  the 
Truth  in  Lending  Act.  The  bill  contains 
a  clear  definition  that  excludes  the  mixed 
credit  transactions  as  well  as  those 
which  are  strictly  for  agricultural  credit. 
Farmers  from  my  great  agricultural 
State  of  Texas  have  told  me  that  the  ap- 
plication of  the  Truth  in  Lending  Act  to 
agricultural  lending  has  only  served  to 
delay  the  processing  of  agricultural 
loans.  This  provision  will  be  of  impor- 
tance to  enable  farmers  to  receive  loans 
without  experiencing  delays  created  by 
complex  disclosure  procedures. 

Equally  important  to  the  small  busi- 
ness community  is  a  provision  in  section 
13  of  the  bill  which  relaxes  the  require- 
ment that  creditors  fully  identify  all 
open-end  purchases  by  making  an  ex- 
ception where  small  creditors  are  in- 
volved who  do  not  have  sufficiently  auto- 
mated billing  equipment.  This  provision 
would  relieve  retailers  with  less  than 


15,000  active  accounts  from  a  require- 
ment proposed  by  the  Federal  Reserve 
Board  that  they  identify  the  goods  pur- 
chased on  their  monthly  statements. 

I  was  greatly  disappointed  that  the 
committee  saw  fit  in  section  14  to  require 
that  mortgage  disclosures  include  the 
total  finance  charge  and  total  of  pay- 
ments. Current  law  does  not  require 
these  disclosures  because  they  would  be 
misleading  to  the  consumer  and  not  par- 
ticularly helpful.  An  original  theory  be- 
hind disclosure  of  the  total  finance 
charge  was  to  assist  the  consumer  in  de- 
termining whether  the  purchase  should 
be  for  cash  or  credit.  Today  there  are 
practically  no  consumers  who  would  pur- 
chase a  home  for  cash.  This  goes  in  the 
opposite  direction  of  simplification  which 
has  as  it  purpose  the  elimination  of 
unnecessary  disclosures. 

Although  I  have  reservations  regard- 
ing some  other  provisions  of  the  bill,  I 
feel  that  its  merits  outweigh  its  short- 
comings and  recommend  its  passage.* 

Mr.  RIEGLE.  Mr.  President,  I  yield 
back  the  remainder  of  my  time  and  ask 
for  third  reading. 

The  PRESIDING  OFFICER  (Mr.  Cul- 
ver) .  The  bill  is  open  to  further  amend- 
ment. If  there  be  no  further  amendments 
to  be  proposed,  the  question  is  on  the  en- 
grossment and  third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed,  as  follows: 

8.  2803 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America   in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Truth  in  Lending 
Simplification  and  Reform  Act". 
DsriNmoNS 
Sec.  2.  (a)  Section  103(r)  of  the  Truth  In 
Lending  Act  Is  amended — 

(1)  by  striking  out  the  first  sentence  and 
Inserting  in  lieu  thereof  the  following:  "The 
term  'creditor'  refers  only  to  a  person  who 
both  (1)  regularly  extends,  whether  In  con- 
nection with  loans,  sales  of  property  or 
services,  or  otherwise,  consumer  credit  which 
Is  payable  by  agreement  In  more  than  four 
Installments  or  for  which  the  payment  of  a 
finance  charge  Is  or  may  be  required;  and 
(2)  is  the  person  to  whom  the  debt  arising 
from  the  consumer  credit  transaction  Is  Ini- 
tially payable  on  the  face  of  the  evidence  of 
Indebtedness  or,  If  there  Is  no  such  evidence 
of  indebtedness,  by  agreement.  Notwith- 
standing the  foregoing,  a  person  who  regu- 
larly arranges  for  the  extension  of  consumer 
credit,  which  Is  payable  In  more  than  four 
Installments  or  for  which  the  payment  of  a 
finance  charge  Is  or  may  be  required,  from 
persons  who  are  not  creditors  Is  a  creditor, 
and  In  the  case  of  an  open  end  credit  plan 
Involving  a  credit  card  the  card  Issuer  and 
any  person  who  honors  the  credit  card  and 
offers  a  discount  which  Is  a  finance  charge 
are  creditors.";  and 

(2)  by  redesignating  the  references  to  sec- 
tions 127(a)(6),  127(a)(7),  127(a)(8), 
127(b)(9).  and  127(b) (11)  In  the  next  suc- 
ceeding sentence  as  references  to  sections 
127(a)(6).  127(a)(e).  127(a)(7).  127(b)(8). 
and  127(b)  (10),  respectively. 

(b)  The  first  sentence  of  section  103(g)  of 
the  Truth  In  Lending  Act  is  amended  to 
read  as  follows:  "The  term  'credit  sales'  re- 
fers to  any  sale  In  which  the  seller  is  • 
creditor.". 

EXEMPTED    TRANSACTIONS 

Sec.  3.  (a)  Section  103(h)  of  the  Truth  in 
Lending   Act    is   amended    by   striking   out 
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"household,  or  agricultural"   and   inserting 
In  lieu  thereof  "or  household". 

(b)  Section  103  of  the  Truth  in  Lending 
Act  is  amended  by  redesignating  subsection 
(s)  as  subsection  (x),  and  by  inserting  a 
new  subsection   (s)   as  follows: 

"(s)  The  term  'agricultural  purposes'  in- 
cUides  the  production,  harvest,  exhibition, 
marketing,  transportation,  processing,  or 
manufacture  of  agricultural  products  by  a 
natural  person  who  cultivates,  plants,  pro- 
pagates, or  nurtures  those  agricultural  prod- 
ucts, including  but  not  limited  to  the  ac- 
quUltlon  of  farmland,  real  property  with  a 
farm  residence,  and  personal  property  and 
services  used  primarily  in  farming,  and  the 
term  'agricultural  products'  Includes  agri- 
cultural, horticultural,  vltlcultural,  and 
dairy  products,  livestock,  wildlife,  poultry, 
bees,  forest  products,  fish  and  shellfish,  and 
any  products  thereof,  Including  processed 
and  manufactured  products,  and  any  and  all 
products  raised  or  produced  on  farms  and 
any  processed  or  manufactured  products 
thereof.". 

(c)  Section  104  of  the  Truth  In  Lending 
Act  Is  amended — 

(1)  by  amending  paragraph  (1)  to  read  as 
follows : 

"(1)  Credit  transactions  involving  exten- 
sions of  credit  primarily  for  business,  com- 
mercial, or  agricultural  purposes,  or  to  gov- 
ernment or  governmental  agencies  or  in- 
strumentalities, or  to  organizations."; 

(2)  by  amending  paragraph  (3)  to  read 
as  follows: 

"(3)  Credit  transactions,  other  than  those 
in  which  a  security  Interest  is  or  will  be  ac- 
quired in  real  property,  or  in  personal  prop- 
erty used  or  expected  to  be  used  as  the  prin- 
cipal dwelling  of  the  consumer,  in  which  the 
total  amount  financed  exceeds  $25,000.":  and 

(3)  by  striking  out  paragraph  (5). 

open  end  cREDrr  plan 
Sec.  4.  Section  103(1)  of  the  Truth  In 
Lending  Act  Is  amended  to  read  as  follows: 
"(1)  The  term  'open  end  credit  plan'  means 
a  plan  under  which  the  creditor  reasonably 
contemplates  repeated  transactions,  which 
prescribes  the  terms  of  such  transactions, 
and  which  provides  for  a  finance  charge 
which  may  be  computed  from  time  to  time 
on  the  outstanding  unpaid  balance.  A  credit 
plan  which  Is  an  open  end  credit  plan 
within  the  meaning  of  the  preceding  sen- 
tence is  an  open  end  credit  plan  even  II 
credit  information  is  verified  from  time  to 
time.". 

model  forms 

Sec.  5.  (a)  Section  105  of  the  Truth  in 
Lending  Act  Is  amended  by  inserting  "(a)" 
before  "The",  and  by  adding  at  the  end 
thereof  the  following: 

"(b)  The  Board  shall  publish  model  dis- 
closure forms  and  clauses  for  common  trans- 
actions to  facilitate  compliance  with  the  dis- 
closure requirements  of  this  title  and  to 
aid  the  borrower  In  understanding  the 
transaction  by  utilizing  readily  understand- 
able language  to  simplify  the  technical  na- 
ture of  the  disclosures.  In  devising  such 
forms,  the  Board  shall  consider  the  use  by 
creditors  of  data  processing  or  similar  auto- 
mated equipment.  Nothing  in  this  title  may 
be  construed  to  require  a  creditor  to  use  any 
such  model  form  or  clause  prescribed  by  the 
the  Board  under  this  section.  A  creditor  shall 
be  deemed  to  be  in  compliance  with  the  dis- 
closure provisions  of  this  title  with  respect 
to  other  than  numerical  disclosures  If  the 
creditor  ( 1 )  uses  any  appropriate  model  form 
or  clause  as  published  by  the  Board,  or  (2) 
uses  any  such  model  form  or  clause  and 
changes  it  by  (A)  deleting  any  Information 
which  is  not  required  by  this  title,  or  (B) 
rearranging  the  format.  If  In  making  such 
deletion  or  rearranging  the  format,  the  credi- 
tor does  not  affect  the  substance,  clarity,  or 
meaningful  sequence  of  the  disclosure. 
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"(c)  Model  disclosure  forms  and  clauses 
shall  be  adopted  by  the  Board  after  notice 
duly  given  in  the  Federal  Register  and  an 
opportunity  for  public  conunent  In  accord- 
ance with  section  553  of  title  5,  United  States 
Code. 

"(d)  Any  regulation  of  the  Board,  or  any 
amendment  or  Interpretation  thereof,  re- 
quiring any  disclosure  different  from  that 
previously  required  by  this  chapter,  chapter 
4,  or  chapter  5,  or  regulation  of  the  Board 
promulgated  thereunder  shall  have  an  effec- 
tive date  of  that  October  1  which  follows 
by  at  least  6  months  the  date  of  promulga- 
tion, except  that  the  Board  may  at  its  dis- 
cretion take  Interim  action  by  regulation, 
amendment,  or  Interpretation  to  lengthen 
the  period  of  time  permitted  for  creditors 
to  adjust  their  forms  to  accommodate  new 
requirements  or  shorten  the  length  of  time 
for  creditors  to  make  such  adjustments  when 
It  makes  a  specific  finding  that  such  action 
is  necessary  to  comply  vrltb  the  findings  of 
a  court  or  to  prevent  unfair  or  deceptive 
disclosure  practices.  Notwithstanding  the 
foregoing,  any  creditor  may  comply  with  any 
such  newly  promulgated  disclosure  require- 
ments prior  to  the  effective  date  of  the  re- 
quirements.". 

COMPONENTS    OF    FINANCE    CHARGE 

Sec.  6.  (a)  Section  106(a)  of  the  Truth  In 
Lending  Act  Is  amended  by  striking  out  ". 
Including  any  of  the  following  types  of 
charges  which  are  applicable"  and  inserting 
In  lieu  thereof  the  following:  ".  The  finance 
charge  does  not  include  charges  of  a  type 
payable  In  a  comparable  cash  transaction. 
Examples  of  charges  which  are  Included  In 
the  finance  charge  Include  any  of  the  follow- 
ing types  of  charges  which  are  applicable". 

(b)  Section  106(d)  of  the  Truth  In  Lend- 
ing Act  Is  amended  by  striking  out  para- 
graphs (3)  and  (4). 

ACCURACY  OF  ANNUAL  PERCENTAGE  RATE 

Sec.  7.  (a)  Subsection  (c)  of  section  107 
of  the  Truth  in  Lending  Act  is  amended  to 
read  as  follows : 

"(c)  The  disclosure  of  an  annual  per- 
centage rate  is  accurate  for  the  purpose  of 
this  title  if  the  rate  disclosed  is  within  a 
tolerance  not  greater  than  one-eighth  of 
1  per  centum  more  or  less  than  the  actual 
rate  or  rounded  to  the  nearest  one-fourth  of 
1  per  centum.  The  Board  may  allow  a  greater 
tolerance  to  simplify  compliance  where  ir- 
regular payments  are  involved.". 

(b)  Subsection  (e)  of  section  107  of  the 
Truth  In  Lending  Act  Is  amended  by  striking 
out  "(c)  or". 

(c)  Subsection  (f)  of  section  107  of  the 
Truth  In  Lending  Act  is  repealed. 

ADMINISTRATIVE    ENFORCEMENT;    RESTITDTION 

Sec.  8.  (a)  Subsection  (c)  of  section  108 
of  the  Truth  In  Lending  Act  Is  amended  to 
read  as  f oUosw : 

"(c)  Except  to  the  extent  that  enforce- 
ment of  the  requirements  imposed  under 
this  title  is  specifically  committed  to  some 
other  Government  agency  under  subsection 
(a),  the  Federal  Trade  Commission  shall  en- 
force such  requirements.  For  the  purpose  of 
the  exercise  by  the  Federal  Trade  Commis- 
sion of  its  functions  and  powers  under  the 
Federal  Trade  Commission  Act.  a  violation 
of  any  requirement  imposed  under  this  title 
by  a  person  subject  to  the  Jurisdiction  of  the 
Commission  shall  be  deemed  an  unfair  or 
deceptive  act  or  practice  in  violation  of  sec- 
tion 5(a)(1)  of  the  Federal  Trade  Commis- 
sion Act.  All  of  the  functions  and  powers  of 
the  Federal  Trade  Commission  under  the 
Federal  Trade  Commission  Act  are  available 
to  the  Commission  to  enforce  compliance  by 
any  person  subject  to  the  Jurisdiction  of  the 
Commission  with  the  requirements  imposed 
under  this  title,  irrespective  of  whether  that 
person  is  engaged  In  commerce  or  meets  any 
other  Jurisdictional  tests  in  the  Federal 
Trade  Commission  Act,  including  the  power 


to  enforce  compliance  with  the  requirements 
imposed  under  this  title  In  the  same  man- 
ner as  If  the  violation  had  been  a  violation 
of  a  Federal  Trade  Commission  trade  regula- 
tion rule.". 

(b)  Section  108  of  the  Truth  in  Lending 
Act  is  amended  by  adding  at  the  end  thereof 
the  following : 

"(e)(1)  In  canying  out  its  enforcement 
activities  under  this  section,  each  agency 
referred  to  in  subsection  (a)  or  (c).  In  cases 
where  an  annual  percentage  rate  or  finance 
charge  was  inaccurately  disclosed.  shaU 
notify  the  creditor  of  such  disclosure  error 
and  is  authorized  in  accordance  with  the 
provisions  of  this  subsection  to  require  the 
creditor  to  make  an  adjustment  to  the  ac- 
count of  the  person  to  whom  credit  was  ex- 
tended, to  assure  that  such  person  will  not 
be  required  to  pay  a  finance  charge  in  ex- 
cess of  the  finance  charge  actually  disclosed 
or  the  dollar  equivalent  of  the  annual  per- 
centage rate  actually  disclosed,  whichever  is 
lower. 

"(2)  Each  agency  shall  require  such  an 
adjustment  when  It  determines  that  such 
disclosure  error  resulted  from  (A)  a  clear 
and  consistent  pattern  or  practice  of  viola- 
tions, (B)  gross  negligence,  or  (C)  a  willful 
violation  which  was  intended  to  mislead  the 
person  to  whom  the  credit  was  extended.  In 
the  case  of  other  such  disclosure  errors,  each 
agency  may  require  such  an  adjustment. 

"(3)  Notwithstanding  the  above  para- 
graph (2),  no  adjustment  shall  be  ordered 
(A)  If  it  would  have  a  significantly  adverse 
Impact  upon  the  safety  or  soundness  of  the 
creditor,  but  in  any  such  case,  the  agency 
may  require  a  partial  adjustment  in  an 
amount  which  does  not  have  such  an  Im- 
pact. (B)  If  the  amount  of  the  adjustment 
would  be  less  than  $1,  except  that  If  more 
than  one  year  has  elapsed  since  the  date  of 
the  violation,  the  agency  may  require  that 
such  amount  be  paid  Into  the  Treasury  of 
the  United  States,  or  (C)  except  where  such 
disclosure  error  resulted  from  a  willful  vio- 
lation which  was  intended  to  mislead  the 
person  to  whom  credit  was  extended,  in  the 
case  of  an  open-end  credit  plan,  more  t.han 
two  years  after  the  violation,  or  in  the  case 
of  any  other  extension  of  credit,  after  the 
later  of  (1)  the  expiration  of  the  life  of  the 
credit  extension,  or  (11)  two  years  after  the 
agreement  to  extend  credit  was  consum- 
mated. 

"(4)  (A)  Notwithstanding  any  other  pro- 
vision of  this  section,  an  adjustment  under 
this  subsection  may  be  required  by  an  agen- 
cy referred  to  In  subsection  (a)  or  (c)  only 
by  an  order  Issued  In  accordance  with  cease 
and  desist  procedures  provided  by  the  pro- 
vision of  law  referred  to  in  such  subsections. 

"(B)  In  the  case  of  an  agency  which  Is  not 
authorized  to  conduct  cease  and  desist  pro- 
ceedings, such  an  order  may  be  issued  after 
an  agency  hearing  on  the  record  conducted 
at  least  thirty  but  not  more  than  sixty  days 
after  notice  of  the  alleged  violation  Is  served 
on  the  creditor.  Such  a  hearing  shall  be 
deemed  to  be  a  hearing  which  Is  subject  to 
the  provisions  of  section  8(h)  of  the  Federal 
Deposit  Insurance  Act  and  shall  be  subject 
to  Judicial  review  as  provided  therein. 

"(5)  Except  as  otherwise  specifically  pro- 
vided In  this  subsection  and  notwithstand- 
ing any  provision  of  law  referred  to  In  sub- 
section (a)  or  (c).  no  agency  referred  to  in 
subsection  (a)  or  (c)  may  require  a  creditor 
to  make  dollar  adjustments  for  errors  In  any 
requirements  under  this  title. 

"(6)  A  creditor  shall  not  be  subject  to 
an  order  to  make  an  adjustment,  if  within 
sixty  days  after  discovering  a  disclosure  er- 
ror, whether  pursuant  to  a  final  written 
examination  report  or  through  the  creditor's 
own  procedures,  the  creditor  notifies  the  per- 
son concerned  of  the  error  and  adjtists  the 
account  so  as  to  assure  that  such  person 
vrtll  not  be  required  to  pay  a  finance  charge 
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in  excess  of  the  finance  charge  actually  dis- 
closed or  the  dollar  equivalent  of  the  annual 
percentage  rate  actually  disclosed,  whichever 
is  lower. 

"(7)  The  provisions  of  this  subsection  do 
not  apply  to  einy  loan  or  extension  of  credit 
consummated  prior  to  October  28,  1974.". 

EITXCT    ON    OTHER    LAWS 

Sec.  9.  Section  111(a)  of  the  Truth  In 
Lending  Act  is  amended  to  read  as  follows: 

"(a)  (1)  This  title  does  not  annul,  alter,  or 
affect  the  laws  of  any  State  relating  to  the 
disclosure  of  information  in  connection  with 
credit  transactions,  except  to  the  extent  that 
those  laws  are  inconsistent  with  the  provi- 
sions of  this  title,  and  then  only  to  the  extent 
of  the  Inconsistency.  The  Board  shall,  upon 
its  own  motion  or  upon  the  request  of  any 
creditor.  State,  or  other  interested  party, 
submitted  in  accordance  with  procedures 
prescribed  in  regulations  of  the  Board,  de- 
termine whether  such  inconsistencies  exist. 
If  the  Board  determines  that  a  State-required 
disclosure  is  Inconsistent,  creditors  located 
in  that  State  may  not  make  disclosures  us- 
ing the  inconsistent  term  or  form,  and  shall 
incur  no  liability  under  the  law  of  that 
State  for  a  good  faith  failure  to  use  such 
term  or  form,  nothwithstanding  that  such 
determination  is  subsequently  amended,  re- 
scinded, or  determined  by  Judicial  or  other 
authority  to  be  Invalid  for  any  reason. 

"(2)  The  Board  shall,  upon  its  own  mo- 
tion or  upon  the  request  of  any  creditor, 
State,  or  other  Interested  party,  submitted 
in  accordance  with  procedures  prescribed  in 
regulations  of  the  Board,  determine  whether 
any  disclosure  required  under  the  law  of 
any  State  is  substantially  the  same  in  mean- 
ing as  a  disclosure  required  under  this  title. 
If  the  Board  determines  that  a  State-required 
disclosure  is  substantially  the  same  in  mean- 
ing as  a  disclosure  required  by  this  title,  then 
creditors  located  in  that  State  may  make 
such  disclosure  in  ,  compliance  with  such 
State  law  in  lieu  of  tbe  disclosure  required 
by  this  title,  except  that  the  annual  per- 
centage rate  and  finance  charge  must  always 
be  disclosed  as  required  by  section  122.". 

ANNVAL    KEPOHTS 

Sec.  10.  (a)  Section  114  of  the  Truth  in 
Lending  Act  is  amended  by  striking  out 
"Not  later  than  January  3  of  each  year  after 
1969"  and  iruertlng  in  lieu  thereof  "Each 
year". 

(b)  Section  18(f)  (6)  of  the  Federal  Trade 
Commission  Act  (16  U.8.C.  68a(f)(6))  is 
amended  by  striking  out  "not  later  than 
March  16". 

(c)  Section  707  of  the  Equal  Credit  Op- 
portunity Act  is  amended  by  striking  out 
"Not  later  than  February  1  of  each  year  after 
1976"  and  Inserting  In  lieu  thereof  "Each 
year". 

OENZXAL   DISCLOStntB  REQtnREMENTS 

Sec.  II.  Sections  121  and  122  of  the  Truth 
in  Lending  Act  are  amended  to  read  as  fol- 
lows: 

"1 121.  General  requirement  of  disclosure 

"(a)  Subject  to  subsection  (b),  a  creditor 
or  lessor  shall  disclose  to  the  person  who 
is  obligated  on  a  consumer  lease  or  a  con- 
sumer credit  transaction  the  information  re- 
quired under  this  title.  In  a  transaction  in- 
volving more  than  one  obligor,  a  creditor  or 
lessor,  except  in  a  transaction  under  section 
126,  need  not  disclose  to  more  than  one  of 
them  if  the  one  given  disclosure  is  a  pri- 
mary obligor. 

"(b)  If  a  transaction  Involves  one  creditor 
as  defined  In  section  103(f),  or  one  lessor  as 
defined  In  section  181(3),  that  creditor  or 
lessor  shall  make  the  disclosures.  If  a  trans- 
action involves  more  than  one  creditor  or 
lessor,  only  one  creditor  or  lessor  shall  be 
required  to  make  the  disclosures.  The  Board 
shall  by  regulation  specify  which  creditor  or 
lessor  must  make  the  disclosures. 


"(c)  The  Board  may  provide  by  regulation 
that  any  portion  of  the  Information  required 
to  be  disclosed  by  this  title  may  be  given  in 
the  form  of  estimates  where  the  provider  of 
such  information  is  not  in  a  position  to  know 
exact  information. 

"(d)  The  Board  shall  determine  whether 
tolerances  for  numerical  disclosures  other 
than  the  annual  percentage  rate  are  neces- 
sary to  facilitate  compliance  with  this  title, 
and  if  it  determines  that  such  tolerances  are 
necessary  to  facilitate  compliance,  it  shall 
by  regulation  permit  disclosures  within  such 
tolerances. 

"§  122.  Form  of  disclosure:  additional  in- 
formation 

"(a)  Information  required  by  this  title 
shall  be  disclosed  clearly  and  conspicuously, 
in  accordance  with  regulations  of  the  Board. 
The  terms  'annual  percentage  rate'  and 
'finance  charge'  shall  be  disclosed  more  con- 
spicuously than  other  terms,  data,  or  Infor- 
mation provided  in  connection  with  a  trans- 
action, except  Information  relating  to  the 
identity  of  the  creditor.  Regulations  of  the 
Board  need  not  require  that  disclosures  pur- 
suant to  this  title  be  made  in  the  order  set 
forth  In  this  title  and,  except  as  otherwise 
provided,  may  permit  the  use  of  terminology 
different  from  that  employed  in  this  title 
of  it  conveys  substantially  the  same  mean- 
ing. 

"(b)  Any  creditor  may  supply  additional 
information  or  explanation  with  any  disclo- 
sures required  under  chapter  4  and,  except 
as  provided  in  section  128(b)  (1),  under  this 
chapter.". 

RESCISSION 

Sec.  12.  (a)(1)  Subsection  (a)  of  section 
125  of  the  Truth  in  Lending  Act  is  amended 
to  read  as  follows : 

"(a)  Except  as  otherwise  provided  In  this 
section,  in  the  case  of  any  consumer  credit 
transaction  (including  opening  or  increasing 
the  credit  limit  for  an  open  end  credit  plan) 
in  which  a  security  interest,  including  any 
such  Interest  arising  by  operation  of  law,  is 
or  will  be  retained  or  acquired  in  any  prop- 
erty which  is  used  as  the  principal  dwelling 
of  the  person  to  whom  credit  is  extended,  the 
obligor  shall  have  the  right  to  rescind  the 
transaction  until  midnight  of  the  third  busi- 
ness day  following  the  consummation  of 
the  transaction  or  the  delivery  of  the  in- 
formation and  rescission  forms  required 
under  this  section  together  with  a  state- 
ment containing  the  material  disclosures 
required  under  this  title,  whichever  is  later, 
by  notifying  the  creditor,  in  accordance  with 
regulations  of  the  Board,  of  his  intention  to 
do  so.  The  creditor  shall  clearly  and  con- 
spicuously disclose,  in  accordance  with  regu- 
lations of  the  Board,  to  any  obligor  in  a 
transaction  subject  to  this  section  the  rights 
of  the  obMgor  under  this  section.  The  creditor 
shall  also  provide,  in  accordance  with  regu- 
lations of  the  Board,  appropriate  forms  for 
the  obligor  to  exercise  his  right  to  rescind 
any  transaction  subject  to  this  section.". 

(2)  Section  103  of  such  Act,  as  amended 
by  section  3(b),  is  amended  by  adding  at 
the  end  thereof  the  following: 

"(V)  The  terms  'material  disclosures' 
means  the  disclosure,  as  required  by  this 
title,  of  the  annual  percentage  rate,  the 
method  of  determining  the  finance  charge 
and  the  balemce  upon  which  a  finance  charge 
will  be  imposed,  the  amount  of  the  finance 
charge,  the  amount  to  be  financed,  the  total 
of  payments,  the  number  and  amount  of 
payments,  and  the  due  dates  or  periods  of 
payments  scheduled  to  repay  the  indebted- 
ness.". 

(3)  Subsection  (b)  of  section  126  of  the 
Truth  in  Lending  Act  is  amended  by  strik- 
ing out  "ten"  in  the  second  and  final  sen- 
tences thereof,  and  Inserting  in  lieu  thereof 
"20". 

(4)  Subsection  (b)  of  section  126  of  the 
Truth  in  Lending  Act  is  amended  by  adding 


at  the  end  thereof  the  following  new  sen- 
tence: "The  procedures  prescribed  by  this 
subsection  shall  apply  except  when  other- 
wise ordered  by  a  court.". 

(5)  Subsection  (c)  of  section  125  of  the 
Truth  in  Lending  Act  is  amended  by  in- 
serting "information,  forms,  and"  after 
"whom". 

(6)  Section  125  of  the  Truth  in  Lending 
Act  is  amended  by  striking  out  subsections 
(e)  and  (f)  and  inserting  in  lieu  thereof  the 
fbllowing : 

"(e)  This  section  does  not  apply  to  (1)  a 
residential  mortgage  transaction  as  defined 
in  section  103 (u);  (2)  a  transaction  which 
constitutes  a  refinancing  or  consolidation 
(with  no  new  advances)  of  the  principal 
balance  then  due  and  any  accrued  and  un- 
paid finance  charges  of  an  existing  extension 
of  credit  by  the  same  creditor  secured  by  an 
interest  in  the  same  property:  (3)  a  transac- 
tion in  which  an  agency  of  a  State  is  the 
creditor:  or  (4)  advances  under  a  preexisting 
open  end  credit  plan  U  a  security  interest  has 
already  been  retained  or  acquired  and  such 
advances  are  in  accordance  with  a  previously 
established  credit  limit  for  that  plan. 

"(f)  An  obligor's  right  of  rescission  shall 
expire  three  years  after  the  date  of  consum- 
mation of  the  transaction  or  upon  the  sale 
of  the  property,  whichever  occurs  earlier, 
notwithstanding  the  fact  that  the  informa- 
tion and  forms  required  under  this  section 
or  any  other  disclosures  required  under  this 
chapter  have  not  been  delivered  to  the 
obligor,  except  that  if  (1)  any  agency  em- 
powered to  enforce  the  provisions  of  this  title 
institutes  a  proceeding  to  enforce  the  provi- 
sions of  this  section  within  three  years  after 
the  date  of  consummation  of  the  transaction, 
(2)  such  agency  finds  a  violation  of  section 
125,  and  (3)  the  obligor's  right  to  rescind 
is  based  in  whole  or  in  part  on  any  matter 
involved  in  such  proceeding,  then  the  obli- 
gor's right  of  rescission  shall  expire  three 
years  after  the  date  of  consummation  of  the 
transaction  or  upon  the  earlier  sale  of  the 
property,  or  upon  the  expiration  of  one  year 
following  the  conclusion  of  the  proceeding, 
or  any  Judicial  review  or  period  for  Judicial 
review  thereof,  whichever  is  later. 

"(g)  In  any  action  In  which  it  is  deter- 
mined that  a  creditor  has  violated  this  sec- 
tion, in  addition  to  rescission  the  court  may 
award  relief  under  section  130  for  violations 
of  this  title  not  relating  to  the  right  to 
rescind.". 

(b)  Section  103  of  the  Truth  in  Lending 
Act  is  amended — 

(1)  by  redesignating  subsection  (t)  as  sub- 
section (w):  and 

(2)  by  inserting  after  subsection  (s)  the 
following: 

"(t)  The  term  'dwelling'  means  a  resi- 
dential structure  or  mobile  home  which 
contains  one  to  four  family  housing  units, 
or  Individual  units  of  condominiums  or 
cooperatives. 

"(u)  The  term  'residential  mortgage  trsins- 
actlon'  is  one  in  which  a  mortgage,  deed  of 
trust,  purchase  money  security  interest  aris- 
ing under  an  Installment  sales  contract,  ot 
equivalent  consensual  security  interest  is 
created  or  retained  against  the  consumer's 
dwelling  to  finance  the  acquisition  or  initial 
construction  of  that  dwelling.". 

OPEN  END  DISCLOSURES 

Sec.  13.  (a)  Section  127(a)  of  the  Truth  in 
Lending  Act  is  amended — 

(1)  by  adding  at  the  end  of  paragraph  (1) 
thereof  the  following  new  sentence:  "If  no 
such  time  period  is  provided,  the  creditor 
shall  disclose  that  fact."; 

(2)  by  striking  out  paragraphs  (5),  and 
redesignating  paragraphs  (6),  (7),  and  (8) 
as  paragraphs  (5),  (6),  and  (7),  respectively; 
and 

(3)  by  amending  redesignated  paragraphs 
(5)   and  (6)  to  read  as  follows: 
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"(5)  Identification  of  other  charges  which 
may  be  imposed  as  part  of  the  plan,  and  their 
method  of  computation,  in  accordance  with 
regulations  of  the  Board. 

"(6)  In  cases  where  the  credit  is  or  will 
be  secured,  a  statement  that  a  security  in- 
terest has  been  or  will  be  taken  in  (A)  the 
property  purchased  as  part  of  the  credit 
transaction,  or  (B)  property  not  purchased 
as  part  of  the  credit  transaction  identified 
by  item  or  type.". 

(b)  Section  127(b)(2)  of  such  Act  Is 
amended  to  read  as  follows: 

"(2)  The  amount  and  date  of  each  exten- 
sion of  credit  during  the  period,  and  a  brief 
Identification,  on  or  accompanying  the  state- 
ment of  each  extension  of  credit  in  a  form 
prescribed  by  the  Board  sufficient  to  enable 
the  obligor  either  to  identify  the  transac- 
tion or  to  relate  it  to  copies  of  sales  vouch- 
ers or  similar  instruments  previously  fur- 
nished, except  that  a  creditor's  failure  to 
disclose  such  information  in  accordance  with 
this  paragraph  shall  not  be  deemed  a  failure 
to  comply  with  this  chapter  or  this  title  If 
(A)  the  creditor  maintains  procedures  rea- 
sonably adapted  to  procxire  and  provide  such 
information,  and  (B)  the  creditor  responds 
to  and  treats  any  Inquiry  for  clarification  or 
documentation  as  a  billing  error  and  an  er- 
roneously billed  amount  under  section  161. 
In  lieu  of  complying  with  the  foregoing  re- 
quirements, In  the  case  of  any  transaction 
m  which  the  creditor  and  seller  are  the  same 
person,  as  defined  by  the  Board,  and  that 
person's  open  end  plan  has  fewer  than  15.000 
accounts,  the  creditor  may  elect  to  provide 
only  the  amount  and  date  of  each  extension 
of  credit  during  the  period  and  the  seller's 
name  and  location  where  the  transaction 
took  place  If  (A)  a  brief  Identification  of  the 
transaction  has  been  previously  furnished, 
and  (B)  the  creditor  responds  to  and  treats 
any  inquiry  for  clarification  or  documenta- 
tion as  a  billing  error  and  an  erroneously 
billed  amount  under  section  161". 

(c)  Section  127(b)  of  the  Truth  In  Lend- 
ing Act  is  amended  by  striking  out  paragraph 

(7)  and  by  redesignating  paragraphs  (8), 
(9),  (10),  and  (11)  as  paragraphs  (7).  (8), 
(9) ,  and  ( 10) ,  respectively. 

(d)  Redesignated  paragraph  (7)  of  section 
127(a)  of  the  Truth  In  Lending  Act  Is 
amended  by  striking  out  "each  of  two  billing 
cycles  per  year,  at  semiannual  intervals"  and 
inserting  In  lieu  thereof  "one  billing  cycle 
per  calendar  year,  at  intervals  of  not  less 
than  six  months  or  more  than  eighteen 
months". 

(e)  Subsection  (c)  of  section  127  of  the 
Truth  in  Lending  Act  is  repealed. 

(f)  Section  143  of  the  Truth  in  Lending 
Act  is  amended  by  striking  out  "or  the  ap- 
propriate rate  determined  under  section  127 
(a)(6)". 

(g)  Section  161(a)  of  the  Truth  in  Lend- 
ing Act  is  amended  by  redesignating  the 
references  to  sections  127(b)  (11)  and  127(a) 

(8)  as  references  to  sections  127(b)  (10)  and 
127(a)  (7) ,  respectively. 

OTHER  THAN  OPEN  END  DISCLOStTRES 

SEC  14.  (a)  Subsection  (a)  of  section  128 
of  the  Truth  in  Lending  Act  is  amended  to 
read  as  follows : 

"(a)  For  each  consumer  credit  transaction 
other  than  under  an  open  end  consumer 
credit  plan,  the  creditor  shall  disclose  each 
of  the  following  items,  to  the  extent  ap- 
plicable: 

"(1)  The  identity  of  the  creditor  required 
to  make  disclosure. 

"(2)  The  'amount  financed',  using  that 
term,  which  shall  be  the  amount  of  credit 
of  which  the  consumer  has  actual  use.  This 
amount  shall  be  computed  as  follows,  but 
the  computations  need  not  be  disclosed  and 
shall  not  be  disclosed  with  the  disclosures 
conspicuously  segregated  in  accordance  with 
subsection  (b)(1): 


"(A)  take  the  principal  amount  of  the 
loan  or  the  cash  price  less  downpayment  and 
trade-in; 

"(B)  add  any  charges  which  are  not  part 
of  the  finance  charge  or  of  the  principal 
amount  of  the  loan  and  which  are  financed 
by  the  consumer,  including  the  cost  of  any 
Items  excluded  from  the  finance  charge  pur- 
suant to  section  106; 

"(C)  subtract  any  charges  which  are  part 
of  the  finance  charge  but  which  will  be  paid 
by  the  consumer  at  the  time  of  the  con- 
summation of  the  transaction,  or  have  been 
withheld  from  the  proceeds  of  the  credit;  and 
"(D)  subtract  any  required  deposit  bal- 
ance, in  accordance  with  regulations  of  the 
Board. 

"(3)  The  'finance  charge',  not  itemized, 
using  that  term 

"(4)  The  finance  charge  expressed  as  an 
■annual  percentage  rate',  using  that  term. 
This  shall  not  be  required  If  the  amount 
financed  does  not  exceed  $75  and  the  finance 
charge  does  not  exceed  $5,  or  if  the  amount 
financed  exceeds  $75  and  the  finance  charge 
does  not  exceed  $7.50. 

"(5)  The  sum  of  the  amount  financed, 
any  required  deposit  balance,  and  the  fi- 
nance charge,  which  shall  be  termed  the 
'total  of  payments'. 

•■(6)  The  number,  amount,  and  due  dates 
or  period  of  payments  scheduled  to  repay 
the  total  of  payments. 

"(7)  In  a  sale  of  property  or  services  In 
which  the  seller  Is  the  creditor  required  to 
disclose  pursuant  to  section  121(b),  the 
•total  sale  price',  using  that  term  which  shall 
be  the  total  of  the  cash  price  of  the  property 
or  services,  additional  charges,  and  the  fi- 
nance charge. 

"(8;  Descriptive  explanations  of  the  terms 
'amount  financed',  'finance  charge',  'annual 
percentage  rate",  'total  of  payments',  and 
total  sale  price'  as  specified  by  the  Board. 
The  descriptive  explanation  of  'total  sale 
price'  shall  Include  reference  to  the  amount 
of  the  downpayment. 

"(9)  Where  the  credit  is  secured,  a  state- 
ment that  a  security  interest  has  been  taken 
in  (A)  the  property  which  is  purchased  as 
part  of  the  credit  transaction,  or  (B)  prop- 
erty not  purchased  as  part  of  the  credit 
transaction  identified   by   Item  or   type. 

"(10)  Any  dollar  charge  or  percentage 
amount  which  may  be  imposed  by  a  creditor 
solely  on  account  of  a  late  payment,  other 
than  a  deferral  or  extension  charge. 

"(11)  A  statement  indicating  whether  or 
not  the  consumer  Is  entitled  to  a  rebate  or 
credit,  or  Is  subject  to  a  penalty.  If  the  obli- 
gation Is  refinanced  or  prepaid  in  full  pur- 
suant to  acceleration  or  otherwise. 

"(12)  A  statement  that  the  consumer 
should  refer  to  the  appropriate  contract 
document  for  any  information  it  provides 
about  nonpayment,  default,  the  right  to  ac- 
celerate the  maturity  of  the  debt,  and  pre- 
payment rebates  and  penalties. 

"(13)  In  any  residential  mortgage  trans- 
action, a  statement  whether  a  subsequent 
purchaser  or  assignee  of  the  consumer  may 
assume  the  debt  obligation  on  its  original 
terms  and  conditions.". 

(b)  Section  128(b)  of  such  Act  is  amended 
to  read  as  follows: 

"(b)(1)  Except  as  otherwise  provided  in 
this  chapter,  the  disclosures  required  under 
subsection  (a)  shall  be  made  before  the 
credit  Is  extended.  Except  for  the  disclosures 
required  by  subsection  (a)(1)  of  this  sec- 
tion, all  disclosures  required  under  subsec- 
tion (a)  and  any  disclosure  provided  for  in 
subsection  (b),  (c),  or  (d)  of  section  106 
shall  be  conspicuously  segregated  from  all 
other  terms,  data,  or  information  provided 
In  connection  with  a  transaction,  including 
any  computations  or  itemization. 

"(2)  In  the  case  of  a  residential  mortgage 
transaction,  as  defined  in  section  103(u), 
which  is  also  subject  to  the  Real  Estate  Set- 


tlement Procedures  Act,  good  faith  estimates 
of  the  disclosures  required  under  subsection 
(a)  shall  be  made  in  accordance  with  regula- 
tions of  the  Board  under  section  121(c)  be- 
fore the  credit  Is  extended,  or  shall  be  de- 
livered or  placed  in  the  mall  not  later  than 
three  business  days  after  the  creditor  re- 
ceives the  consumer's  written  application, 
whichever  Is  earlier.  If  the  disclosure  state- 
ment furnished  within  three  days  of  the 
written  application  contains  an  annual  per- 
centage rate  which  Is  subsequently  rendered 
Inaccurate  within  the  meaning  of  section 
107(c),  the  creditor  shall  furnish  another 
statement  at  the  time  of  settlement  or  con- 
summation.". 

(c)  Section  128(c)  of  the  Truth  in  Lending 
Act  Is  amended — 

(1)  by  Inserting  "(1)"  after  "(c)"; 

(2)  by  striking  out  "deferred  payment 
price"  and  Inserting  In  lieu  thereof  "total  sale 
price";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(2)  If  a  creditor  receives  a  request  for  a 
loan  by  maU  or  telephone  without  personal 
solicitation  and  the  terms  of  financing,  in- 
cluding the  annual  percentage  rate  for  rep- 
resentative amounts  of  credit,  are  set  forth 
In  the  creditor's  printed  material  distributed 
to  the  public,  or  in  the  contract  of  loan  or 
other  printed  material  delivered  to  the  ob- 
ligor, then  the  disclosures  required  under 
subsection  (a)  may  be  made  at  any  time  not 
later  than  the  date  the  first  payment  Is  due." 
(d)(1)  Section  129  of  the  Truth  In  Lending 
Act  is  repealed. 

(2)   The  table  of  sections  of  chapter  2  of 
the  Truth   in  Lending  Act  is  amended  by 
striking  out  item  129  and  inserting  in  lieu 
thereof : 
"129.     [Repealed].". 

(e)(1)  Section  126  of  the  Truth  in  Lending 
Act  is  repealed. 

(2)  The  table  of  sections  of  chapter  2  of 
the  Truth  in  Lending  Act  is  amended  by 
striking  out  item  126  and  inserting  in  lieu 
thereof : 

"126.     [Repealed].". 

(f)  (1)  The  table  of  sections  of  chapter  2 
of  the  Truth  in  Lending  Act  is  amended  by 
striking  out  item  128  and  inserting  in  lieu 
thereof: 

"128.    Consumer  credit  not  under  open  end 
credit  plans.". 

(2)  The  caption  of  section  128  of  such  Act 
is  amended  by  striking  out  "Sales"  and  In- 
serting in  lieu  thereof  "Consumer  credit". 

CIVn.    LIABILITT 

Sec.  15.  (a)  Section  130  of  the  Truth  In 
Lending  Act  Is  amended — 

(1)  by  striking  out  "In  such  action"  in 
subsection  (a)  (2)  (B)  and  InserUng  in  lieu 
thereof  "under  this  subparagraph  in  any 
class  action  or  series  of  class  actions  arising 
out  of  the  same  failure  to  comply  by  the 
same  creditor": 

(2)  in  subsection  (a)(3).  by  inserting  "or 
in  any  action  in  which  a  person  is  deter- 
mined to  have  a  right  of  rescission  under 
section  125"  after  "liability"; 

(3)  by  amending  subsections  (b),  (c),  and 
(d)  to  read  as  follows: 

"(b)  A  creditor  or  assignee  has  no  liability 
under  this  section  or  section  108  or  section 
112  for  any  failure  to  comply  with  any  re- 
quirement Imposed  under  this  chapter  or 
chapter  5,  If  within  sixty  days  after  discover- 
ing an  error,  whether  pursuant  to  a  final 
written  examination  report  or  notice  issued 
under  section  108(e)  (1)  or  through  the 
creditor's  or  assignee's  own  procedures,  and 
prior  to  the  institution  of  an  action  iinder 
this  section  or  the  receipt  of  written  noOce 
of  the  error  from  the  obligor,  the  creditor  or 
assignee  notifies  the  person  concerned  of  the 
error  and  makes  whatever  adjustments  in 
the  appropriate  account  are  neceesary  to  as- 
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sure  that  the  person  will  not  be  required  to 
pay  an  amount  in  excess  of  the  charge  actu- 
ally disclosed,  or  the  dollar  equivalent  of 
the  annual  percentage  rate  actually  disclosed, 
whichever  Is  lower. 

"(c)  A  creditor  or  assignee  may  not  be 
held  liable  In  any  action  brought  under  this 
section  or  section  125  for  a  violation  of  this 
title  if  the  creditor  or  assignee  shows  by  a 
preponderance  of  evidence  that  the  violation 
was  not  intentional  and  resulted  from  a  bona 
flde  error  notwithstanding  the  maintenance 
of  procedures  reasonably  adapted  to  avoid 
any  such  error.  Examples  of  bona  flde  error 
Include,  but  are  not  limited  to,  clerical,  cal- 
culation, computer  malfunction  and  pro- 
graming, and  printing  errors,  but  an  error  of 
legal  Judgment  with  respect  to  a  person's 
obligations  under  this  title  is  not  a  bona  fide 
error. 

"(d)  When  there  are  multiple  obligors  in 
a  consumer  credit  transaction  or  consumer 
lease,  there  shall  be  no  more  than  one  re- 
covery of  damages  under  subsection  (a)  (2) 
for  a  violation  of  this  title."; 

(4)  by  adding  at  the  end  of  subsection  (e) 
the  following  new  sentence :  "This  subsection 
does  not  bar  a  person  from  asserting  a  viola- 
tion of  this  title  in  an  action  to  collect  the 
debt  which  was  brought  more  than  one  year 
from  the  date  of  the  occurrence  of  the  viola- 
tion as  a  matter  of  defense  by  recoupment 
or  set-off  in  such  action,  except  as  otherwise 
provided  by  State  law."; 

(5)  by  Inserting  ",  section  108(b),  section 
108(c),  section  108(e),"  after  this  section" 
In  subsection  (f) ; 

(6)  by  adding  the  following  new  sentence 
at  the  end  of  subsection  (g) :  This  subsec- 
tion does  not  bar  any  remedy  permitted  by 
section  125.";  and 

(7)  by  amending  subsection  (h)  to  read 
as  follows : 

"(h)  A  person  may  not  take  any  action  to 
offset  any  amount  for  which  a  creditor  or 
assignee  Is  potentially  liable  to  such  person 
under  subsection  (a)  (2)  against  any  amount 
owing  by  such  person,  unless  the  amount 
of  the  creditor's  or  assignee's  liability  under 
this  title  has  been  determined  by  Judgment 
of  a  court  of  competent  Jiu-lsdlctlon  in  an 
action  of  which  such  person  was  a  party. 
This  subsection  does  not  bar  a  consumer  then 
in  default  on  the  obligation  from  asserting 
a  violation  of  this  title  as  an  original  action, 
or  as  a  defense  or  counterclaim  to  an  action 
to  collect  amounts  owed  by  the  consumer 
brought  by  a  person  liable  \mder  this  title.". 

(b)  Section  130(a)  of  the  Truth  in  Lend- 
ing Act  la  amended — 

(1)  by  inserting  ",  Including  any  require- 
ment under  section  126,"  immediately  after 
this  chapter";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: "In  connection  with  the  disclosures 
referred  to  in  section  127,  a  creditor  shall 
have  a  liability  determined  under  paragraph 
(2)  only  for  falling  to  comply  with  the  re- 
quiremente  of  section  126  or  of  section  127 
(a)  or  of  paragraph  (4),  (6).  (6).  (7),  (8), 
(9),  or  (10)  of  section  127(b)  or  for  falling 
to  comply  with  disclosure  requirements  un- 
der State  law  for  any  term  which  the  Board 
has  determined  to  be  substantially  the  same 
in  meaning  under  section  111(a)(2)  as  any 
of  the  terms  referred  to  in  section  127(a) 
or  any  of  those  paragraphs  of  section  127 
(b).  In  connection  with  the  disclosures  re- 
ferred to  in  section  128,  a  creditor  shall  have 
a  liability  determined  under  paragraph  (2) 
only  for  falUng  to  comply  with  the  require- 
ments of  section  125  or  of  paragraph  (2) ,  (3) , 
(4),  (6),  (6),  or  (9)  of  section  12B(a),  or 
for  failing  to  comply  with  disclosure  require- 
ments under  State  law  for  any  term  which 
the  Board  has  determined  to  be  substantially 
the  same  in  meaning  under  section  111(a) 
(2)  as  any  of  the  terms  referred  to  in  any 
of  those  paragraphs  of  section  128(a).  With 
respect  to  any  failure  to  make  disclosures 
required  under  thU  chapter  or  chapter  4  or 


6  of  this  title,  liability  shall  be  Imposed  only 
upon  the  creditor  required  to  make  disclo- 
sure, except  as  provided  in  section  131.". 

UABIUTT   OF   ASSIGNEES 

Sec.  16.   (a)   Section  131  of  the  TVuth  In 
Lending  Act  is  amended  to  read  as  follows: 
"$  131.  Liability  of  assignees 

"(a)  Except  as  otherwise  specifically  pro- 
vided in  this  title,  any  civil  action  for  a 
violation  of  this  title  or  proceeding  under 
section  108  which  may  be  brought  against  a 
creditor  may  be  maintained  against  any  as- 
signee of  that  creditor  only  if  the  violation 
for  which  such  action  or  proceeding  Is 
brought  is  apparent  on  the  face  of  the  dis- 
closure statement,  except  where  the  assign- 
ment was  involuntary.  For  the  purpose  of 
this  section,  violations  apparent  on  the  face 
of  the  disclosure  statement  include,  but 
are  not  limited  to  (1)  disclosure  which 
can  be  determined  to  be  Incomplete  or 
inaccurate  from  the  face  of  the  disclosure 
statement  or  other  documents  assigned,  or 
(2)  disclosures  not  made  in  the  terminol- 
ogy required  by  this  title. 

"(b)  Except  as  provided  in  section  126(c), 
in  any  action  or  proceeding  by  or  against  any 
subsequent  assignee  of  the  original  creditor 
without  knowledge  to  the  contrary  by  the  as- 
signee when  he  acquires  the  obligation,  writ- 
ten acknowledgement  of  receipt  by  a  person 
to  whom  a  statement  is  required  to  be  given 
pursuant  to  this  title  shall  be  conclusive 
proof  of  the  delivery  thereof  and,  except  as 
provided  in  subsection  (a),  of  compliance 
with  this  chapter.  This  section  does  not  af- 
fect the  rights  of  the  obligor  in  any  action 
against  the  original  creditor. 

"(c)  Any  consumer  who  has  the  right  to 
rescind  a  transaction  under  section  126  may 
rescind  the  transaction  as  against  any  as- 
signee of  the  obligation,  regardless  of 
whether  such  assignee  is  a  creditor  under 
this  title.". 

(b)  Section  116  of  the  Truth  In  Lending 
Act  is  repealed. 

(c)(1)  The  table  of  sections  of  chapter  1  of 
the  Truth  In  Lending  Act  is  amended  by 
striking  out  item  116  and  inserting  in  lieu 
thereof : 

"116.  [Repealed].". 

(2)  The  table  of  sections  of  chapter  2  of 
the  Truth  in  Lending  Act  is  amended  by 
striking  out  item  131  and  inserting  in  lieu 
thereof : 

"131.  LiablUty  of  assignees.". 

LIABILrTT  OP  CREDn  CAROHOLOEII 

Sec.  17.  Section  133(a)  of  the  Truth  In 
Lending  Act  Is  amended  to  read  as  follows: 

"(a)  A  cardholder  shall  be  liable  for  the 
unauthorized  use  of  a  credit  card  only  if 
the  card  Is  an  accepted  credit  card,  the  lia- 
bility Is  not  in  excess  of  (50,  the  card  issuer 
gives  adequate  notice  to  the  cardholder  of 
the  potential  liability,  the  card  issuer  has 
provided  the  cardholder  with  a  description 
of  a  means  by  which  the  card  Issuer  may  be 
notified  of  loss  or  theft  of  the  card,  which 
description  may  be  provided  on  the  face  or 
reverse  side  of  the  statement  required  by 
section  127(b)  or  on  a  separate  notice  accom- 
panying such  statement,  the  unauthorized 
use  occurs  before  the  card  Issuer  has  been 
notified  that  an  unauthorized  use  of  the 
credit  card  has  occurred  or  may  occur  as  the 
result  of  loss,  theft,  or  otherwise,  and  the 
card  issuer  has  provided  a  method  whereby 
the  user  of  such  card  can  be  identified  as  the 
person  authorized  to  use  It.  Por  the  purpose 
of  this  section,  a  card  Issuer  has  been  notified 
when  such  steps  as  may  be  reasonably  re- 
quired In  the  ordinary  course  of  business  to 
provide  the  card  Issuer  with  the  pertinent 
Information  have  been  taken,  whether  or 
not  any  particular  officer,  employee,  or  agent 
of  the  card  Issuer  does  In  fact  receive  such 
information.". 


DISSEMINATION    OF   ANNUAI.   PEBCENTAGE   RATES 

Sec.   18.    (a)    Chapter  2  of  the  Truth  In 
Lending  Act  is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 
"§  136.  Dissemination  of  annual  percentage 
rates 

"(a)  The  Board  shall  collect,  publish,  and 
disseminate  to  the  public,  on  a  demonstra- 
tion basis  in  a  number  of  standard  metro- 
politan statistical  areas  to  be  determined  by 
the  Board,  the  annual  percentage  rates 
charged  for  representative  types  of  nonsale 
credit  by  creditors  in  such  areas.  For  the  pur- 
pose of  this  section,  the  Board  is  authorized 
to  require  creditors  in  such  areas  to  furnish 
information  necessary  for  the  Board  to  col- 
lect, publish,  and  disseminate  such  infor- 
mation. 

"(b)  The  Board  is  authorized  to  enter  into 
contracts  or  other  arrangements  with  appro- 
priate persons,  organizations,  or  State  agen- 
cies to  carry  out  its  functions  under  subsec- 
tion (a)  and  to  furnish  financial  assistance 
in  support  thereof.". 

(b)  The  analysis  of  such  chapter  is 
amended  by  adding  at  the  end  thereof  the 
following  new  item : 

"136.  Dissemination    of    annual    percentage 
rates.". 

CREDIT  ADVERTISING 

Sec.  10.  (a)  Section  143  of  the  Truth  in 
Lending  Act  is  amended  to  read  as  follows: 
"i  143.  Advertising  of  open  end  credit  plans 

"No  advertisement  to  aid,  promote,  or  as- 
sist directly  or  indirectly  the  extension  of 
consumer  credit  under  an  open  end  credit 
plan  may  set  forth  any  of  the  specific  terms 
of  that  plan  unless  It  also  clearly  and  con- 
spicuously sets  forth  all  of  the  following 
items: 

"(1)  Any  minimum  or  fixed  amount 
which  could  be  Imposed. 

"(2)  Where  periodic  rates  may  be  used  to 
compute  the  finance  charge,  the  periodic 
rates  expressed  as  annual  percentage  rates. 

"(3)  Any  other  term  that  the  Board  may 
by  regulation  require  to  be  disclosed.". 

(b)  Section  144  of  the  Truth  in  Lending 
Act  is  amended  by  striking  out  paragraphs 
(1)  through  (4)  of  subsection  (d)  thereof, 
and  inserting  in  lieu  thereof  the  following: 

"(1)  the  downpayment,  if  any. 

"(2)  the  terms  of  repayment. 

"(3)  the  rate  of  the  finance  charge  ex- 
pressed as  an  annual  percentage  rate.". 

CORRECTION   OF   BII.UNG   ERRORS 

Sec.  20.  (a)  Section  161(b)  of  the  Truth 
In  Lending  Act  is  amended — 

(1)  by  redesignating  paragraph  (6)  as  par- 
agraph (7):  and 

(2)  by  Inserting  after  paragraph  (6)  the 
following : 

"(6)  Failure  to  transmit  the  statement  re- 
quired under  section  127(b)  of  this  Act  to  the 
last  address  of  the  obligor  which  has  been 
disclosed  to  the  creditor,  unless  that  address 
was  furnished  less  than  twenty  days  before 
the  end  of  the  billing  cycle  for  which  the 
statement  is  required.". 

(b)  Section  161(c)  of  such  Act  is  amended 
by  inserting  after  "account"  the  first  time 
it  is  used  a  comma  and  the  following: 
"which  may  include  finance  charges  on 
amounts  in  dispute,". 

CREDIT   BALANCES 

Sec.  21.  (a)  Section  166  of  the  Truth  in 
Lending  Act  is  amended  to  read  as  follows: 
"i  166.  Treatment  of  credit  balances 

"Whenever  a  credit  balance  in  excess  of  (I 
is  created  In  connection  with  a  consumer 
credit  transaction  through  (1)  transmittal  of 
funds  to  a  creditor  In  excess  of  the  total 
balance  due  on  an  account;  (2)  rebates  of 
unearned  finance  charges  or  insurance  pre- 
miums; or  (3)  amounts  otherwise  owed  to 
or  held  for  the  benefit  of  an  obligor,  the 
creditor  shall  : 

"(A)  credit  the  amount  of  the  credit  bal- 
ance to  the  consumer's  account; 
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"(B)  refund  any  part  of  the  amount  of  the 
remaining  credit  balance,  upon  request  of  the 
consumer;  and 

•(C)  make  a  good  faith  effort  to  refund  to 
the  consumer  by  cash,  check,  or  money 
wder  any  part  of  the  amount  of  the  credit 
balance  remaining  In  the  accoun*--  for  more 
than  six  months,  but  no  further  action  ts 
required  in  any  case  where  the  consumer's 
current  location  is  not  known  by  the  creditor 
and  cannot  be  traced  through  the  consumer's 
last  known  address  or  telephone  number". 

(b)  The  table  of  sections  of  chapter  4  of 
the  Truth  in  Lending  Act  is  amended  by 
striking  out  item  165  and  inserting'  In  lieu 
thereof : 
"166.  Treatment  of  credit  balances.". 

GOVERNMENT   EXEMPTION 

Sec  22.  (a)   Section  113  of  the  Truth  in 
Lending  Act  is  amended  to  read  as  follows: 
"§  113.  Effect  on  governmental  agencies 

"(a)  Any  department  or  agency  of  the 
United  States  which  administers  a  credit 
program  in  which  it  extends,  insures,  or 
guarantees  consumer  credit  and  in  which  It 
provides  instruments  to  a  creditor  which 
contain  any  disclosures  required  by  this  title 
shall,  prior  to  the  issuance  or  continued  use 
of  such  Instruments,  consult  with  the  Board 
to  assure  that  such  instruments  comply  with 
this  title. 

"(b)  No  civil  or  criminal  penalty  provided 
under  this  title  for  any  violation  thereof  may 
be  Imposed  upon  the  United  States  or  any 
agency  thereof,  or  upon  any  State  or  political 
subdivision  thereof,  or  any  agency  of  any 
State  or  political  subdivision. 

"(c)  A  creditor  participating  in  a  credit 
program  administered,  insured,  or  guaran- 
teed by  any  department  or  aigency  of  the 
United  States  shall  not  be  held  liable  for  a 
civil  or  criminal  penalty  under  this  title 
where  the  violation  results  from  the  use  of 
an  Instrument  required  by  any  such  depart- 
ment or  agency. 

"(d)  A  creditor  participating  in  a  credit 
program  administered,  insured,  or  guaran- 
teed by  any  department  or  agency  of  the 
United  States  shall  not  be  held  liable  for  a 
civil  or  criminal  penalty  under  the  laws  of 
any  State  (other  than  laws  determined  under 
section  111  to  be  inconsistent  with  this 
title)  for  any  technical  or  procedural  failure, 
such  as  a  failure  to  use  a  specific  form,  to 
make  information  available  at  a  specific  place 
on  an  Instrument,  or  to  use  a  specific  type- 
face, as  required  by  State  law,  which  is 
caused  by  the  use  of  an  instrument  required 
to  be  used  by  such  department  or  agency.". 

(b)  The  table  of  sections  of  chapter  1  of 
the  Truth   in  Lending  Act  is  amended  by 
striking  out  item  113  and  Inserting  in  lieu 
thereof: 
"113.  Effect  on  governmental  agencies.". 

ORAL  DISCLOSURES 

Sec.  23.   (a)   Section  146  of  the  Truth  in 
Lending  Act  Is  amended  to  read  as  follows: 
"J  146.  Use  of  annual  percentage  rate  In  oral 
disclosures 

"In  responding  orally  to  any  Inquiry  about 
the  cost  of  credit,  a  creditor,  regardless  of 
the  method  used  to  compute  finance  charges, 
shall  state  rates  only  in  terms  of  the  annual 
percentage  rate,  except  that  in  the  case  of 
an  open  end  credit  plan,  the  periodic  rate 
also  may  be  stated  and.  in  the  case  of  an 
other  than  open  end  credit  plan  where  a  ma- 
jor component  of  the  finance  charge  con- 
sists of  Interest  computed  at  a  simple  an- 
nual rate,  the  simple  annual  rate  also  may  be 
stated.  The  Board  may,  by  regulation,  modify 
the  requirements  of  this  section  or  provide 
an  exception  from  this  section  for  a  trans- 
action or  class  of  transactions  for  which  the 
creditor  cannot  determine  in  advance  the 
applicable  annual  percentage  rate.". 

(b)  The  table  of  sections  of  chapter  3  of 
the  Truth  In  Lending  Act  is  amended  by 


striking  out  item  146  and  inserting  in  lieu 
thereof : 

"146.  Use  of  annual  percentage  rate  in  oral 
disclosures.". 

EFFECTIVE   DATE 

Sec.  24.  The  amendments  made  by  this  Act 
shall  take  effect  upon  the  expiration  of  two 
years  after  the  date  of  enactment  of  this 
Act.  All  regulations,  forms,  and  clauses  re- 
quired to  be  prescribed  under  the  amend- 
ments made  by  this  Act  shall  be  promulgated 
at  least  one  year  prior  to  such  effective  date. 
Notwithstanding  the  foregoing,  any  creditor 
may  comply  with  the  amendments  made  by 
this  Act,  in  accordance  with  the  regulations, 
forms,  and  clauses  prescribed  by  the  Board, 
prior  to  such  effective  date. 

Mr.  RIEGLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill  was 
passed. 

Mr.  SCHMITT.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.     

Mr.  SCHMITT.  Mr.  President,  I  ask 
imanimous  consent  that  the  Senator 
from  Utah  (Mr.  Garn)  have  2  minutes 
for  a  statement.  

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  GARN.  I  thank  the  Senator  from 
New  Mexico.  I  will  not  take  2  minutes. 
I  merely  want,  due  to  the  fact  that  this 
was  a  voice  vote,  for  my  vote  to  be 
recorded  as  being  opposed  to  S.  2802. 

I  have  been  deeply  involved  in  the  is- 
sue of  regulatory  reform  and  simplifica- 
tion since  coming  to  the  Senate  3 1/2  years 
ago.  My  colleagues  know  of  my  work 
with  Senator  Morgan  to  simplify  and 
make  more  workable  the  provision  of  the 
Real  Estate  Settlement  Procedures  Act. 
These  efforts  have,  indeed,  provided  sim- 
plification whether  it  was  sorely  needed. 
We  have  here  a  case  where  in  the  name 
of  simplification  more  is  being  required 
of  business,  not  less. 

Remember  also  that  I  am  not  suggest- 
ing eliminating  any  items  of  information 
that  might  be  needed  by  borrowers  be- 
cause all  are  already  provided  in  the 
contractural  agreement  to  which  the 
truth-in-lending  disclosures  are  at- 
tached. 


On  page  7,  line  5,  strike  "117(d)"  and  In- 
sert "117(e)"; 

The     PRESIDING     OFFICER.     Who 
yields  time? 
Mr.  ROBEIRT  C.  BYRD.  Mr.  President. 

I  ask  unanimous  consent  that  the  time 
for  the  quorum  call  for  which  I  am  about 
to  put  in  not  be  charged  to  either  side. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  caU  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presid«it, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  TO  PROCEED  TO  THE  NA- 
TIONAL RAILROAD  PASSENGER 
CORPORATION  AUTHORIZATIONS. 
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Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  upon  the 
disposition  of  H.R.  2176,  the  pending 
business,  the  Senate  proceed  to  the  con- 
sideration of  S.  3040,  the  authorizations 
of  appropriations  for  the  rail  passenger 
service. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


FEDERAL  BANKING  AGENCY 
AUDIT  ACT 

The  PRESIDING  0FFIC::ER.  Under  the 
previous  order,  the  Senate  will  proceed 
to  the  consideration  of  Calendar  Order 
No.  665,  H.R.  2176,  which  the  clerk  will 
report. 
The  legislative  clerk  read  as  follows : 
A  bill  (H.R.  2176)  to  amend  the  Account- 
ing and  Auditing  Act  of  1950  to  provide 
for  the  audit,  by  the  Comptroller  General 
of  the  United  States,  of  the  Federal  Reserve 
Svstem,  the  Federal  Deposit  Insurance  Cor- 
poration, and  the  Office  of  the  Comptroller 
cf  the  Currency,  and  for  other  purposes. 

The  Senate  proceeded  to  consider  the 
bill,  which  had  been  reported  from  the 
Committee  on  Governmental  Affairs  with 
amendments  as  follows: 

On  page  1.  line  8,  strike  "(d)(1)"  and  In- 
sert "(e)  (1)": 

On  page  6,  line  13,  strike  "117(d) "  and  in- 
sert'•117(e)"; 

On  page  6,  line  19,  strike  "117(d)"  and  in- 
sert "117(e)"; 


FEDERAL  BANKING  AGENCY 
AUDIT  ACT 

The  Senate  continued  with  the  con- 
sideration of  H.R.  2176. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum,  and 
I  ask  imanimous  consent  that  tlie  time 
not  be  charged  to  either  side. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk  will 
call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr.  RiE- 
GLE).  Without  objection,  it  is  so  ordered. 


RECOGNITIOiJ  OUT  OF  ORDER  OF 
SENATOR  HELMS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sena- 
tor from  North  Carolina  (Mr.  Helms) 
may  speak  for  not  to  exceed  5  minutes 
out  of  order,  without  the  time  being 
charged  to  either  side  on  the  pending  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  Senator 
from  North  Carolina  is  recognized. 

Mr.  HELMS.  I  thank  the  distinguished 
majority  leader  for  his  courtesy. 


GOLD  SALES:  NO  HELP  POR 
THE  BUCK 

Mr.  HELMS.  Mr.  President.  William 
Rees-Mogg  is  editor  of  the  Times  of  Lon- 
don and  author  of  a  fine  book  entitled 
the  "Reigning  Error."  The  error  he  dis- 
cusses in  that  book  is  the  belief  In  the 
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political,  paper  money  systems  which 
we  have  and  which  are  touted  as  the 
only  "modem,  efficient"  money  systems 
possible. 

Paper  money  is  neither  of  these  things, 
of  course.  It  is  the  only  system  which  will 
give  political  officeholders  or  their  desig- 
nees the  power  to  determine  the  value 
of  money.  Mr.  Rees-Mogg  adequately 
pointed  out  the  history  of  various  paper 
currencies,  modem  and  ancient,  in  his 
book.  He  also  documents  the  dramatic 
success  of  the  London  gold  standard 
which  maintained  stable  prices  from  the 
1700's  until  1913  and  the  beginning  of 
World  War  I. 

Most  recently,  Mr.  Rees-Mogg  wrote 
an  excellent  article  in  the  April  21  edi- 
tion of  the  Times  titled,  "Gold,  and  the 
Fighting  Retreat  of  the  U.S.  Dollar."  The 
subtitle  states  pointedly. 

Gold  is  the  better  money  In  the  present  and 
offers  the  best  security  for  the  futvire.  If 
Washington  challenges  gold  to  a  knockout 
fight,  there  Is  only  one  possible  victor. 

With  his  customary  clarity  and  hard- 
headedness,  Mr.  William  Rees-Mogg  puts 
the  upcoming  sales  of  U.S.  gold  in  their 
proper  perspective. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Mr.  Rees-Mogg's  article  be  in- 
serted in  the  Record  at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

OOLD,    AND     THB    PlOHTINO    RETREAT    OF    THE 

U.S.  Dollar 
(By  WUllam  Rees-Mogg) 

The  decision  of  the  United  States  Ctovern- 
ment  to  start  monthly  gold  sales  from  the 
American  gold  stock  will  Inevitably 
strengthen  the  position  of  gold  and  weaken 
the  dollar,  once  the  market  has  had  some 
experience  of  these  sales. 

All  past  experience  of  sales  from  a  stock- 
pile Is  that  the  initial  effect  Is  to  reduce  the 
price  of  the  commodity  offered,  but  that  the 
gradual  liquidation  of  the  stockpile  Itself 
soon  begins  to  strengthen  the  price  again.  If 
the  process  is  completed,  the  result  Is  that 
the  stockpile  Is  gone  and  the  price  Is  higher. 

This  has  been  the  general  experience  of 
the  United  States  in  disposing  of  stockpiles 
of  scarce  commodities  and  it  ha.s  been  the 
experience  of  the  sales  of  gold  from  the  IMF. 
There  Is  no  reason  to  suppose  that  this  ex- 
perience will  not  be  repeated.  In  any  case  the 
Americans  would  not  be  selling  If  thsy  did 
not  need  the  money,  and  the  fact  that  they 
need  the  money  cannot  help  to  strengthen 
the  dollar. 

American  policy  towards  gold  Is  contradic- 
tory and  Is  therefore  bound  to  be  self-de- 
feating. The  United  States  Government 
wants  to  maintain  the  dollar  as  a  stronger 
form  of  International  money  than  gold,  but 
they  still  want  a  soft  dollar  for  domestic 
reasons.  To  achieve  their  objective  of  knock- 
ing out  gold,  the  United  SUtes  has  taken 
every  step  except  the  one  which  could  have 
had  any  effect,  which  would  have  been  to 
strengthen  the  dollar. 

The  world  has  seen  American  renudlatlon 
of  gold  convertibility,  sales  of  gold  and  the 
announcement  that  gold  is  no  longer  money, 
an  announcement  dubiously  endorsed  by 
other  members  of  the  International  Mone- 
tary Fund. 

None  of  these  measures  are  related  to  the 
problem:  they  have  not  stopped,  except  for 
Intervals,  dollars  being  sold  and  gold  being 
bought.  The  problem  arises  not  because  of 
gold  but  because  of  the  dollar.  It  Is  not 
wicked  of  gold  to  be  strong,  but  sad  for  the 
<lollar  to  be  so  weak.  The  dollar  Is  weaker 
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than  gold  because  the  American  authorities 
Issue  larger  numbers  of  dollars  than  the 
amount  of  new  mined  gold  which  Is  avail- 
able to  be  added  to  private  or  public  reserve 
funds.  So  long  as  the  over  Issue  of  the  dollar 
continues  it  is  quite  unavoidable  that  the 
dollar  should  fall  In  Its  purchasing  power  of 
all  commodities  and  m  particular  of  gold  It- 
self. That  fall  win  not  be  consistent,  or  with- 
out Interruption,  but  It  will  occur. 

Last  year  the  Increase  In  the  monetary 
gold  stock  came  to  zero.  One  thousand  four 
hundred  tons  of  gold  passed  through  the 
market,  of  which  1,000  tons  was  vised  for 
Jewelry.  200  tons  for  Industrial  lase  and  200 
tons  for  Investment.  Of  the  supply  to  the 
market  1,000  tons  were  new  mined,  and  400 
tons  were  existing  bullion.  Of  the  new  mined 
gold,  700  tons  came  from  South  Africa  and 
300  from  the  Soviet  Union.  We  seem  to  be 
In  a  period  when  there  Is  no  net  addition 
to  gold  reserves.  At  a  higher  price  there 
would  be  some  net  increase. 

The  American  authorities  pay  gold  a  reluc- 
tant tribute  by  showing  their  animosity  to- 
wards It.  Thte  tribute  Is  quite  Justified.  The 
world  has  always  needed  an  International 
currency  and  there  are  at  present  only  three 
forms  that  an  International  currency  could 
take,  the  dollar,  some  type  of  IMF  Interna- 
tional unit,  or  gold. 

The  existing  International  currency  Is  the 
dollar,  which  forms  80  percent  or  thereabouts 
of  the  currency  reserves  of  countries  outside 
the  United  States,  and  Is  said  to  account  for 
an  equally  large  proportion  of  International 
trade  when  that  is  not  denominated  In  the 
currency  of  the  buying  or  selling  nation. 

When  the  United  States  was  the  only  fully 
developed  world  Industrial  power  In  the 
early  post-war  period,  the  dollar  formed  a 
smaller  proportion  of  total  world  reserves 
and  a  much  more  acceptable  one.  As  the 
United  States  share  In  the  world  economy 
has  fallen,  which  merely  reflects  the  normal 
and  healthy  development  of  other  economies, 
the  Importance  of  the  dollar  as  a  reserve 
currency  has  not  fallen  but  grown. 

The  large  American  trade  deficit  In  recent 
years  has  caused  the  dollar  reserves  to  grow 
still  further,  and  they  have  risen  by  the 
alarming  figure  of  around  50  percent  In  the 
last  18  months.  There  are  too  many  dollars 
In  the  world  already,  but  the  United  States 
Is  still  running  a  large  Budget  deficit,  a  very 
large  trade  deficit  and  a  medium  rate  of 
growth  of  monetary  aggregates. 

British  experience  shows  that  It  Is  only 
possible  to  maintain  confidence  In  a  reserve 
currency  when  the  balance  of  payments  on 
current  account  Is  favourable,  or  at  least 
supportable.  The  capital  position  and  the 
current  position  are  very  closely  linked; 
when  the  current  position  deteriorates  the 
capital  position  becomes  very  difficult. 

People  want  to  get  out  of  a  suspect  cur- 
rency; the  bigger  the  currency  the  heavier 
the  sales  and  the  harder  to  arrange  a  sup- 
port operation.  The  scale  of  support  the 
dollar  can  require  Is  shown  by  the  »6,000m 
spent  by  Japan  to  support  the  dollar  against 
the  yen  In  the  month  of  March  alone — one 
country,  one  month. 

This  means  that  a  reserve  currency  has  to 
be  managed  In  a  very  conservative  way  if  it  Is 
to  continue  to  be  acceptable.  If  the  American 
dollar  was  managed  on  the  same  basis  as  the 
Swiss  franc,  then  other  nations  would  con- 
tinue to  be  more  than  happy  to  hold  dollars 
and  would  on  the  whole  make  a  capital  prof- 
It  out  of  doing  80.  Every  central  bank  hold- 
ing dollars  Is  now  sitting  on  a  loss. 

The  very  economists  In  Washington  who 
want  to  destroy  gold  in  order  to  maintain  the 
reserve  predominance  of  the  dollar  also  be- 
lieve that  at  least  mildly,  inflationary  poli- 
cies are  necessary  to  support  the  growth  of 
the  domestic  economy  of  the  United  States. 
They  may  well  be  wrong  on  both  counts; 
they  are  certainly  wrong  to  suppose  that  the 
dollar  win  again  become  an  acceptable  re- 


serve currency  If  the  policy  on  the  domestic 
United  States  money  supply  continues  to  be 
more  expansive  than  those  of  the  best  al- 
ternative currencies. 

World  currency  changes  usually  work 
themselves  out  over  relatively  long  periods. 
The  trends  towards  the  weaker  dollar  and 
the  strengthening  of  gold  were  already  ap- 
parent by  the  early  I960's,  and  one  must 
therefore  be  cautious  about  any  estimate 
of  the  timing  of  future  developments  that 
one  might  make.  Yet  the  broad  pattern  of 
coming  events  seems  very  clear. 

We  are  now  near  the  end  of  the  period  of 
dollar  predominance.  Given  the  pressures  of 
American  domestic  politics,  and  the  lack  of 
understanding  in  Washington  of  the  rela- 
tionship between  domestic  monetary  poli- 
cies and  International  monetary  movements, 
It  Is  virtually  Inevitable  that  the  dollar 
should  cease  to  be  acceptable  as  a  reserve 
currency  on  the  present  scale. 

Too  many  nations  have  lost  too  much 
money  too  quickly  as  a  result  of  holding 
their  reserves  In  dollars.  The  basic  American 
economy  remains  impressively  strong,  but 
nowadays  there  are  other  strong  economies, 
particularly  that  of  Japan. 

The  basic  reason  for  the  dollar's  trouble  Is 
that  a  democratic  electorate  wants  high  ex- 
pansion and  low  taxes.  As  Rlcardo  observed: 
"Neither  a  state  nor  a  bank  ever  have  had 
the  unrestricted  power  of  Issuing  paper 
money  without  abusing  that  power."  There 
never  will  be  a  shortage  of  politicians  wiUing 
to  spend  where  they  have  not  taxed,  nor 
nowadays  is  there  any  shortage  of  econo- 
mists wishing  to  advise  them  of  the  wisdom 
of  supporting  trade  and  employment  by  Issu- 
ing more  money.  No  money  whose  Issue  Is 
controlled  by  a  politician  is  ever  better  than 
the  needs  of  the  next  election  wUl  allow.  Of 
course  citizens  have  to  live  with  their  own 
politicians,  but  nations  do  not  have  to  trxist 
the  politicians  of  other  nations  by  holding 
their  foreign  currencies. 

The  next  phase  will  be  an  attempt  to  create 
an  International  currency  which  will  still  be 
based  on  the  Issuing  power  of  government 
but  at  second  hand.  That  would  Involve  an 
international  agreement  to  fund  dollar  bal- 
ances into  a  currency  run  by  the  Interna- 
tional Monetary  Fund. 

Theoretically,  the  extension  of  the  system 
of  SDR's  could  provide  the  world  with  the 
International  currency  it  needs.  It  is,  how- 
ever, a  mUtake  to  think  that  the  pressure  of 
international  politics  is  necessarily  less  than 
the  pressure  of  domestic  politics  or  that  the 
motives  will  be  substantially  different.  To 
obtain  the  consent  of  governments  or  to 
obtain  the  consent  of  electors  requires  the 
same  assurance  that  there  will  be  "something 
In  It  for  them".  That  something  In  the  case 
of  a  currency  always  Involves  overissue. 

Undoubtedly,  the  Issue  of  either  type  of 
paper  currency,  whether  dollars  or  SDR's  to 
be  used  for  reserve  purposes,  will  be  greater 
than  the  •  •  •  to  the  gold  stock  arising  from 
new  mining  less  new  Jewelry  and  Industrial 
use.  Gold  will  be  the  harder  currency  of  the 
two. 

At  present,  partly  because  they  are  acting 
under  considerable  political  pressures  from 
the  United  States,  most  governments  In- 
clude large  quantities  of  dollars  in  their  re- 
serves, although  In  real  terms  those  dollars 
have  been  an  unsound  Investment.  That  has 
left  gold  to  perform  the  reserve  function  for 
a  relatively  small  number  of  shrewder  gov- 
ernments and  for  individuals. 

Now  that  It  can  be  seen  that  the  weak- 
ness of  the  dollar  is  likely  to  continue,  even 
though  there  will  be  cyclical  periods  of  Im- 
provement, the  advantage  of  gold  over  the 
dollar  as  a  store  of  value  will  become  even 
more  obvious,  and  the  benefits  to  gold  hold- 
ers against  dollar  holders  will  continue  to 
be  substantial. 

Oresham's  law  states  that  bad  money 
drives  out  good.  Of  money  as  a  circulating 
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medium  that  Is  true.  A  man  who  has  a  good 
coin  and  a  bad  coin  will  pay  with  the  bad 
coin  and  keep  the  good  one.  The  corollary  is 
of  course  that  as  a  store  of  value  good  money 
drives  out  bad.  Apart  from  the  Swiss,  there 
are  no  central  banking  authorities  respon- 
sible for  a  major  currency,  perhaps  not  even 
the  Germans,  who  have  a  sufficient  deter- 
mination to  make  their  own  currency  good. 
Gold  Is  therefore  for  two  reasons  the  pre- 
ferred store  of  value;  the  net  addition  to  Its 
quantity  Is  lower  than  that  of  competing 
currencies;  an  Increase  In  the  supply  of  gold 
depends  on  the  mining  IndusUy  and  not  on 
the  printing  Industry.  Gold  Is  the  better 
money  In  the  present  and  offers  the  better 
security  for  the  future.  If  Washington  chal- 
lenges gold  to  a  knockout  fight,  there  Is 
only  one  possible  victor. 


CUT  TAX  PENALTIES  ON  OVERSEAS 
EMPLOYMENT 

Mr.  HELMS.  Mr.  President,  recently, 
I  joined  my  good  friend,  the  distin- 
guished Senator  from  Idaho  (Mr.  Mc- 
Clure)  in  sponsoring  S.  2576,  a  bill  to 
correct  an  imfortunate  change  in  sec- 
tion 911  of  the  Tax  Code  made  by  the 
Tax  Reform  Act  of  1976.  We  should  all 
be  concerned  with  the  problems  facing 
Americans  at  work  overseas.  The  prob- 
lem there  has  been  described  as  no  less 
than  a  "bizarre  tax  nightmare"  as  our 
Government  has  increased  tax  burdens 
on  American  nationals  working  overseas. 
This  is  ironic  because  at  a  time  when 
we  must  be  extremely  concerned  about 
the  exports  of  U.S.  jobs  and  when  there 
are  high  rates  of  domestic  unemploy- 
ment, actions  of  our  Government  have 
frustrated  the  recovery  of  our  economy 
through  the  export  of  goods  and  services. 
A  major  reason  for  this  situation  is  be- 
cause of  the  revisions  made  in  section  911 
of  the  Tax  Code  in  the  Tax  Reform  Act 
of  1976. 

As  a  result  of  this  unique  legislation, 
many  Americans  are  leaving  their  jobs 
overseas  and  trying  to  find  better  living 
conditions  at  home.  This  means  that  in 
order  to  fill  these  abandoned  jobs.  U.S. 
firms  must  recruit  foreigners.  Further- 
more, as  these  foreigners  take  over  jobs 
once  held  by  Americans,  American  com- 
panies must  invest  in  products  which 
these  foreigners  are  familiar  with.  These 
products    are    often    manufactured    in 
countries  other  than  the  United  States. 
In  order  for  American  companies  to 
compete  against  foreign  companies,  tax 
relief  Is  a  necessity.  The  bill  S.  2576  is  a 
means  for  this  relief.  This  bill  calls  for: 
First,  a  restoration  of  the  earned  income 
exclusion  allowed  by  the  Internal  Rev- 
enue Code  section   911   to  its  pre-1976 
status  and  to  provide  for  "Indexing"  of 
the  excludable  amounts  by  reference  to 
civil  service  salaries;  second,  an  allow- 
ance of   a  series   of   deductions   from 
earned   income   to   individuals  working 
abroad  in  recognition  of  the  extraordi- 
nary nature  of  some  of  their  expenses; 
third,  an  adjustment  of  the  time  and 
dollar  limitation  on  deductible  moving 
expenses    in    connection    with    foreign 
moves;  and  fourth,  an  authorization  of 
a  special  exclusion  from  income  for  the 
value  of  camp-style  meals  and  lodging 
furnished  in  connection  with  construc- 
tion projects,  natural  resource  explora- 
tion and  development,  or  the  Installation, 


maintenance    or    operation    of    export 

property.  .  ^  ^  .     . 

I  feel,  as  does  the  distmguished  junior 
Senator  from  Idaho,  that  it  is  most  ad- 
vantageous for  the  United  States  to 
maintain  economic  investment  and  influ- 
ence abroad.  Yet  there  must  be  incentives 
for  Americans  to  leave  their  homes  in 
America  and  work  overseas.  Without 
those  incentives,  we  face  higher  unem- 
ployment, the  decline  of  U.S.  economic 
presence  in  foreign  nations  and  a  cost 
and  efficiency  crisis  for  U.S.  companies 
abroad.  With  proper  congressional  ac- 
tion, this  situation  can  be  altered.  This 
bill  Is  needed  to  remedy  the  massive  ad- 
verse effect  this  1976  act  has  had  and  will 
have  on  the  U.S.  companies  abroad. 

Mr.  President,  I  thank  the  Chair,  I 
thank  the  distinguished  majority  leader, 
and,  under  the  same  conditions  that 
prevailed  before  the  order  for  the  last 
quorimi  call  was  rescinded,  I  suggest 
the  absence  of  a  quorum.  

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roU. 

Mr.  SASSER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


FEDERAL  BANKING  AGENCY  AUDIT 
ACT 


The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  SASSER.  Mr.  President,  I  yield 
myself  whatever  time  I  might  consume. 
Mr.  President,  I  am  pleased  that  the 
Senate  today  is  considering  H.R.  2176, 
the  Federal  Banking  Agency  Audit  Act. 
The  purpose  of  H.R.  2176  is  to  im- 
prove the  operating  efficiency  of  the 
three  bank  regulatory  agencies  as  weU 
as  to  improve  congressional  oversight. 
Volume  5  of  the  Governmental  Affairs 
Committee's  "Study  on  Federal  Regula- 
tion" made  an  in-depth  study  of  the 
structure  of  Federal  bank  regulation. 
Among  other  points,  the  committee 
found  that  although  the  three  Federal 
bank  regulatory  agencies  are  empowered 
to  carry  out  public  policy,  their  expen- 
ditures in  pursuit  of  that  policy  are  not 
now  subject  to  Genersd  Accounting  Of- 
fice audit.  This  is  because  their  funding 
derives  from  assessments  on  banks  they 
regulate  rather  than  from  congres- 
sional appropriations.  H.R.  2176  would 
rectify  this  unusual  and  favored  status 
of  the  three  agencies  and  subject  their 
operations  to  the  objective  and  careful 
review  of  the  GAO. 

Specifically,  H.R.  2176  provides  for  a 
GAO  audit  of  the  Federal  Reserve  Sys- 
tem, the  Federal  Deposit  Insurance  Cor- 
poration and  the  Office  of  the  Comptrol- 
ler of  the  Currency.  It  requires  the 
Comptroller  General  to  make  reports  to 
the  Congress  as  frequently  as  practicable. 
Advance  drafts  of  these  reports  are  to 
be  circulated  to  the  agencies  30  days  in 
advance  for  comments,  which  shall  be 
pubUshed  with  the  GAO's  report.  It  re- 
quires the  agencies  to  cooperate  with 
the  GAO  by  permitting  GAO  examiners 
access  to  statistically  meaningful  sam- 


ples of  bank  examination  reports  to  be 
determined  by  the  GAO;  to  office  space, 
copying  facilities,  and  telephones;  and 
to  all  files,  memoranda,  books,  accounts, 
records,  reports,  and  property  of  the 
agencies. 

H.R.  2176  recognizes  that  the  Federal 
Reserve  Board  mxist  be  able  independ- 
ently to  conduct  the  Nation's  monetary 
policy.  The  bill,  therefore,  precludes  the 
GAO  from  auditing  any  monetary  policy 
deliberation,  decision,  or  implementa- 
tion; any  transaction  conducted  on  be- 
half  of   foreign    governments,    foreign 
central  banks  and  nonprivate  Interna- 
tional financing  agencies;  and  any  trans- 
action of  the  Federal  Open  Market  Com- 
mittee. In  addition,  the  GAO  is  pro- 
hibited,   by    paragraph     (3)(B),    from 
auditing  all  discount  window  operations. 
The  bill  also  recognizes  the  sensitive 
nature  of  information  that  will  be  au- 
dited by  the  GAO  and  therefore  provides 
essential   protection   of   this   Informa- 
tion. Specifically,  the  GAO  Is  not  per- 
mitted to  reveal  Information  in  a  form 
which  would  identify  specific  open  banks, 
bank  holding  companies  or  customers  of 
either.  The  GAO  is  permitted  to  reveal  a 
specific  customer  of  a  closed  bank  or 
bank  holding  company  only  when  that 
custc«ner  held  a  controlling  Influence  In 
the  management  of  the  closed  bank. 
Finally,  criminal  penalties  are  applied  to 
GAO  employees  who  disclose  loan  infor- 
mation to  the  same  extent  that  those 
penalties  are  applied  to  bank  examiners. 
This  measure  has  already  passed  in 
the  House  of  Representatives  by  an  over- 
whelming margin  of  336  to  24  and  was 
unanimously  reported  by  the  Govern- 
mental Affairs  Committee  in  March. 

I  believe  that  the  new  authority  that 
would  be  granted  to  the  GAO  under 
H.R.  2176  is  warranted  and  I  urge  pas- 
sage of  the  measure. 

Mr.  President,  before  yielding,  I  ask 
unanimous  consent  that  the  committee 
amendments  be  agreed  to  en  bloc  and 
considered  part  of  the  original  text. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PROXMIRE.  Mr.  President,  will 
the  Senator  yield? 

Mr.  SASSER.  I  yield  to  the  Senatw 
from  Wisconsin. 

Mr.  PROXMIRE.  Mr.  President,  I  sup- 
port the  passage  of  H.R.  2176,  the  Fed- 
eral Banking  Agency  Audit  Act. 

This  legislation  authorizes  the  General 
Accounting  Office  to  audit  the  Federal 
Reserve  Board,  the  Federal  Reserve 
Banks,  the  Comptroller  of  the  Currency, 
and  the  Federal  Deposit  Insurance  Cor- 
poration. 

■me  GAO  is  required  to  make  reports 
to  the  Congress  on  the  results  of  its 
audits  as  frequently  as  practicable.  The 
scope  of  the  audits  is  to  be  determined 
by  GAO.  All  of  the  activities  of  these 
agencies  are  to  be  audited  by  GAO  with 
the  exception  of  the  monetary  policy 
functions  of  the  Federal  Reserve  and 
transactions  conducted  by  the  Federal 
Reserve  on  behalf  of  or  with  foreign 
central  banks,  foreign  governments,  and 
nonprivate  multinational  financing  or- 
ganizations. 

Mr.  President,  this  leglslaUon  is  long 
overdue  and  urgently  needed.  The  three 


13162 


CONGRESSIONAL  RECORD  —  SENATE 


Mav  10.  I97fi 


•%r*r>w^"^'^.i 


n  T?rf-»rf'^'W*  TX 


CW?Tk.T  A  'I'l? 


lOf  £0 


13162 


CONGRESSIONAL  RECORD  —  SENATE 


May  10,  1978 


bank  regulatory  agencies  currently  are 

uniquely  excepted  from  effective  congres- 
sional oversight  of  the  exercise  of  their 

responsibilities  by  virtue  of  GAO's  lack  of 
authority  to  audit  their  operations.  The 
safe  and  sound  banking  system  is  basic 

to  the  well-being  of  our  economy.  Effec- 
tive and  efficient  bank  regulation  is  an 
essential  ingredient  of  maintaining  a 
safe  and  sound  banking  system.  In  the 
wake  of  several  large  bank  failures  in 
recent  years  and  reports  of  large  num- 
bers of  "problem  banks,"  Congress  re- 
quested and  the  three  agencies  agreed 
to  a  GAO  audit  of  how  well  they  were 
carrying  out  their  bank  regulatory 
responsibilities.  The  GAO  report  was 
very  helpful  to  Congress  in  pinpointing 
areas  where  improvements  were  needed 
in  bank  regulation.  While  the  agencies 
were  reluctant  initially  to  agree  to  the 
audit,  all  subsequently  agreed  that  the 
GAO  did  a  good  job.  Mr.  President,  the 
time  has  now  come  to  provide  GAO  with 
direct  statutory  authority  to  conduct 
such  audits  on  an  ongoing  basis.  I  com- 
mend the  Senate  Governmental  Affairs 
Committee  for  Its  outstanding  perform- 
ance in  fashioning  this  legislation. 

This  legislation  will  also  enable  the 
GAO  to  audit  the  expenditures  of  funds 
by  those  regulatory  agencies.  According 
to  the  committee  report  last  year  the 
three  agencies  incurred  operating  ex- 
penses exceeding  $920  million— almost  a 
billion  dollars.  None  of  these  expendi- 
tures were  audited  by  GAO  to  insure  the 
effectiveness  of  the  programs  or  the  le- 
gality of  the  expenditure  of  such  funds. 
In  the  past  several  years,  the  Senate 
Banking  Committee  has  uncovered  nu- 
merous instances  where  the  banking 
agencies  have  wasted  money.  This  legis- 
lation should  help  eliminate  the  waste. 
Unfortunately,  it  does  not  go  far  enough. 
We  also  need  in  the  law  a  provision  sub- 
jecting the  expenditure  of  money  by 
these  agencies  to  ceilings  set  by  the  Con- 
gress. 

I  Intend  to  introduce  legislation  short- 
ly to  accomplish  this. 

Mr.  President,  I  strongly  support  pas- 
sage of  this  legislation. 

I  congratulate  Senator  Sasser  and  the 
committee  on  their  prompt  reporting  of 
the  bill. 

Mr.  President.  I  yield  the  floor. 

Mr.  PKRCY.  Mr.  President.  I  commend 
the  distinguished  Senator  from  Tennes- 
see (Mr.  Sasser),  the  distinguished  Sen- 
ator from  Wisconsin  (Mr.  Proxjcre). 
and  the  distinguished  Senator  from 
Massachusetts  (Mr.  Brooke)  for  their 
efforts  in  preparing  this  legislation  in- 
volving the  GAO  audit  of  these  three 
bank  regulatory  agencies. 

AMXNDMBNT    NO.     1810 

Mr.  BROOKE.  Mr.  President.  I  call  up 
my  amendment  No.  1810  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  MusachuBotts  (Mr. 
B«ooK«)  for  himself,  Mr.  Town,  Mr.  Mc- 
IifTTM,  Mr.  arxvxNsoir,  and  Mr.  JAvrrs.  pro- 
poaes  amendment  numbered  1810. 

Mr.  BROOKE.  I  ask  unanimous  con- 
sent  that  further  reading  of  the  amend- 
ment be  dispensed  with. 


The  PRESIDING  OFFICER.  Without 

objection,  it  is  so  ordered. 
The  amendment  is  as  follows : 
On  page  4,  strike  lines  7  through  14,  and 

on  Une  16  strike  "(E)"  and  Insert  in  lieu 

thereof  "(D)". 

On  page  2,  Une  11,  between  the  words  "in" 
and  "paragraph"  Insert  the  following: 
"clauses  (A),   (B).  and  C  of". 

Mr.  BROOKE.  Mr.  President,  I  am 
joined  by  Senators  Tower,  McIntyre, 
Stevenson,  and  Javits  in  offering  this 
amendment  to  H.R.  2176,  which  would 
help  assure  the  privacy  of  information 
concerning  individual  banks  or  individ- 
ual bank  customers  obtained  by  the  GAO 
in  the  course  of  its  audits  of  the  Fed- 
eral   bank    regulatory    agencies.    The 
amendment  would  delete  subsection  (d) 
(5)  (D)   which  provides  that,  when  re- 
quested, GAO  must  furnish  such  audit 
information  to  a  duly  authorized  con- 
gressional committee  or  subcommittee 
sitting  in  executive  session.  While  I  be- 
live  Congress  should  have  ready  access 
to  GAO  audit  reports  and  Information, 
I    believe    that    financial    Information 
which  identifies  an  operating  bank  or 
an  Individual  bank  customer  should  not 
be  accessible  without  the  issuance  of  a 
congressional    subpena.    Of    course,    if 
such  information  is  obtained  through  the 
subpena  process,  congressional  commit- 
tees would  be  expected  to  treat  It  with 
the  utmost  discretion  and  in  accordance 
with  the  rules  of  both  Houses  of  Con- 
gress. In  my  opinion,  this  amendment 
would  protect  the  privacy  of  individuals 
and  banks,  without  imduly  burdening 
congressional  committees  in  their  over- 
sight of  Federal  banking  agencies. 

The  amendment  would  also  clarify  the 
definition  of  the  term  "agency"  con- 
tained in  subsection  (d)  (2)  of  the  bill, 
by  inserting  language  therein  which 
would  more  clearly  indicate  that  the  Fed- 
eral Reserve,  the  Federal  Deposit  In- 
surance Corp..  and  the  Office  of  the 
ConjptroUer  of  the  Currency  are  the 
agencies  covered  by  the  bill.  Presently, 
the  term  "agency"  is  defined  to  mean  an 
agency  listed  in  subsection  (d)  (1) ,  which 
mentions  the  Comptroller  General,  (head 
of  the  General  Accounting  Office),  as 
well  as  the  three  banking  agencies.  Thus, 
this  change  is  to  Insure  that  the  word 
"agency"  refers  only  to  the  banking 
agencies  and  that  it  not  be  misinter- 
preted to  refer  also  to  the  GAO. 

The  proposed  Federal  Banking  Agen- 
cy Audit  Act  would  provide  Congress 
for  the  first  time  with  audit  Informa- 
tion regarding  the  operations  of  the 
Federal  Reserve,  the  Office  of  the 
Comptroller  of  the  Currency,  and  the 
Federal  Deposit  Insurance  Corp.  At  pres- 
ent, these  agencies,  whose  total  oper- 
ating budgets  this  past  year  exceeded 
$900  million,  are  the  only  Federal  agen- 
cies which  are  not  subject  to  audit  by 
GAO.  While  GAO  is  authorized  to  re- 
view all  agency  matters  regarding  the 
use  of  appropriated  funds,  the  three 
banking  agencies  receive  their  operating 
.'unds  through  assessments  on  regulated 
banks  and  receive  no  funds  appropriated 
by  Congress. 

In  view  of  the  Importance  of  these 
agencies  within  the  Government  and  of 
their  Impact  on  the  Natlcm's  financial 
and  economic  structure.  It  Is  certainly 


appropriate  to  improve  congressional 
oversight  of  their  effectiveness.  However, 
I  also  believe  that  the  audit  bill  should 
not  jeopardize  the  financial  privacy  of 
individuals  or  banks  or  inhibit  the  bank 
examination  function  of  the  bank  regu- 
latory agencies  by  requiring  that  finan- 
cial information  about  individual  or  spe- 
cific banks  be  provided  to  Congress  with- 
out subpenas.  Requiring  congressional 
committees  to  Issue  subpenas  for  such 
financial  information  imposes  what  I  be- 
lieve Is  a  more  appropriate  safeguard 
than  allowing  congressional  committees 
to  receive  In  executive  session  any  audit 
information  they  desire.  Moreover,  the 
issuance  of  a  congressional  subpena  for 
individual  financial  information  allows 
the  Federal  banking  agencies  or  the  GAO 
to  make  good  faith  objections  to  the  dis- 
closure of  such  Information,  whereas  the 
requirement  that  the  GAO  provide  any 
such  information  to  a  committee  sitting 
in  executive  session  provides  no  such  op- 
portunity. 

As  I  indicated  on  April  25.  when  I  an- 
nounced   my    Intention    to    offer    this 
amendment,  the  deletion  of  subsection 
(d)  (5)  (D)  has  been  endorsed  by  G.  Wil- 
liam Miller,  chairman  of  the  Federal  Re- 
serve Board,  and  by  former  Chairman 
Arthur  F.  Bums,  as  a  means  of  assuring 
financial  privacy  and  the  integrity  of  the 
bank  examination  process.  Personal  fi- 
nancial privacy  has  been  and  is  of  con- 
cern to  Congress,  particularly  In  light  of 
the  Senate  Banking  Committee's  present 
consideration  of  a  financial  privacy  bill 
(S.  2096) ,  and  I  believe  that  H.R.  2176 
should  be  amended  to  insure  that  there 
are  adequate  standards  to  protect  the 
financial  privacy  of  individual  banks  and 
bank  customers  when  Congress  requests 
access  to  confidential  financial  records. 
I  also  share  the  desire  to  Chairman 
Miller  and  former  Chairman  Bums  that 
disclosure  of  Information  about  the  fi- 
nancial condition  of  individual  operating 
banks  not  be  allowed  to  inhibit  the  bank 
examination  process.  At  present,  banks 
generally  cooperate  with  bank  examiners 
and  much  of  that  cooperative  spirit  Is 
due  to  the  fact  that  banks  feel  confident 
that  sensitive  financial  Information  and 
bank  examiner  comments  which  are  con- 
tained in  examination  reports  will  be 
afforded  confidential  treatment  by  the 
banking  agencies.  In  order  to  protect  and 
promote  the  effectiveness  of  the  exami- 
nation process,  I  believe  we  should  re- 
quire a  congressional  committee  to  ob- 
tain Individual  financial  data  through  a 
subpena  which  clearly  specifies  the  In- 
formation requested.  To  allow  a  commit- 
tee sitting  in  executive  session  to  obtain 
any  such  information  does  not.  In  my 
opinion,  establish  appropriate  standards 
to  protect  the  interests  of  persons  who 
may  be  affected  by  such  an  Information 
gathering  process. 

Mr.  PROXMIRE.  Mr.  President,  will 
the  Senator  3^eld? 
Mr.  BROOKE.  I  yield. 
Mr.    PROXMIRE.    Mr.    President.    I 
support  the  Brooke  amendment  to  de- 
lete section  5(D)  from  the  bill. 

Section  5  of  the  bill  prohibits  GAO 
disclosure  of  information  identifying  a 
specific  customer  of  an  open  or  closed 
bank  or  bank  holding  company  or  In- 
formation which  would  identify  a  spe- 
cific open  bank  or  bank  holding  corn- 
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pany.  The  only  exception  to  this  pro- 
hibition is  the  disclosure  of  information 
Identifying  a  customer  of  a  closed  bank 
and  then  only  to  the  extent  that  the  dis- 
closure relates  to  the  affairs  of  the  closed 
bank. 

Senator  Brooke's  amendment  would 
delete  the  provisions  of  section  5(D) 
which  would  have  required  GAO  to  dis- 
close confidential  information  not  au- 
thorized to  be  disclosed  under  section  5 
to  congressional  committees  or  subcom- 
mittees in  executive  session.  I  strongly 
support  tills  provision.  The  provision  in 
the  bill  that  would  be  changed  by  the 
amendment  is  unnecessary,  because  if 
Congress  needs  the  information,  it  can 
always  obtain  it  through  its  regular  sub- 
pena process. 

I  thank  the  distinguished  Senator  for 
offering  this  excellent  amendment. 

Mr.  BROOKE.  I  thank  the  Senator 
from  Wisconsin,  the  chairman  of  the 
Committee  on  Banking,  Housing,  and 
Urban  Affairs.  He  is  well  versed  in  bank- 
ing procedures  and  obviously  wants  to 
protect  the  financial  privacy  of  banks 
and  of  individual  bank  customers.  He 
beUeves  that  by  the  adoption  of  this 
amendment  we  will  be  doing  that  and, 
at  the  same  time,  not  by  any  means  im- 
peding Congress  ability  to  obtain  neces- 
sary relevant  information. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, will  the  Senator  yield? 

Mr.  BROOKE.  I  yield. 

Mr.  HARRY  F.  BYRD,  JR.  For  clari- 
fication, the  Senator's  amendment  really 
deletes  section  5(D).  Is  that  it? 

Mr.   BROOKE.   Yes. 

Mr.  HARRY  F.  BYRD,  JR.  It  deletes 
that  section  entirely? 

Mr.  BROOKE.  That  is  correct. 

Mr.  HARRY  F.  BYRD,  JR.  I  thank  the 
Senator. 

Mr.  PERCY.  Mr.  President,  will  the 
Senator  yield? 

Mr.  BROOKE.  I  yield  to  the  Senator 
from  Illinois. 

Mr.  PERCY.  Mr.  President,  I  should 
like  to  reiterate  my  support  for  the 
Brooke  amendment.  I  think  it  accom- 
plishes everything  we  set  out  to  ac- 
complish. It  Is  acceptable  to  the  GAO 
and  the  financial  institutions  involved, 
and  it  is  a  major  step  forward. 

Mr.  BROOKE.  I  thank  the  Senator 
from  Illinois  for  his  support  of  this 
amendment. 

Mr.  SASSER.  Mr.  President,  on  behalf 
of  the  committee,  I  accept  the  amend- 
ment offered  by  Senators  Brooke, 
Tower,  McIntyre,  Stevenson,  and 
Javits. 

I  thank  the  distinguished  Senator  from 
Wisconsin,  the  chairman  of  the  Commit- 
tee on  Banking,  Housing,  and  Urban 
Affairs,  for  his  comments. 

This  amendment,  of  course,  in  no  way 
limits  the  legal  authority  of  Congress 
and  Its  committees  to  have  subpena  in- 
formation in  accordance  with  already 
established  rules. 

Mr.  BROOKE.  Mr.  President,  the  dis- 
tinguished Senator  from  Tennessee  is 
correct.  It  does  not  In  any  way  limit  the 
Congress. 

I  believe  strongly  that  we  should  re- 
quire congressional  subpenas  in  order 
to  place  more  emphasis  on  the  method  by 
which  Individual  financial  information 


can  be  obtained  by  a  congressional  com- 
mittee in  the  first  instance. 

Mr.  President,  I  ask  imanimous  con- 
sent that  the  name  of  the  distinguished 
Senator  from  Illinois  (Mr.  Percy)  be 
added  as  a  cosponsor  of  the  amendment. 

The  PRESIDING  OFFICER  (Mr. 
INOTTYE).  Without  objection.  It  is  so 
ordered. 

Mr.  BROOKE.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  this  amendment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  All  time 
having  expired,  the  question  is  on  agree- 
ing to  the  amendment.  On  this  question 
the  yeas  and  nays  have  been  ordered,  and 
the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roU. 

Mr.  CRANSTON.  I  annoimce  that  the 
Senator  from  South  Dakota  (Mr. 
Abourezk),  the  Senator  from  Delaware 
(Mr.  BiDEN) ,  the  Senator  from  Montana 
(Mr.  Hatfield),  and  the  Senator  from 
Illinois  (Mr.  Stevenson)  are  necessarily 
absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Illinois  (Mr. 
Stevenson)  would  vote  "yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  New  Jersey  (Mr.  Case)  ,  the 
Senator  from  Nebraska  (Mr.  Curtis)  ,  the 
Senator  from  Nevada  (Mr.  Laxalt)  ,  and 
the  Senator  from  Delaware  (Mr.  Roth) 
are  necessarily  absent. 

The  result  was  announced — yeas  92, 
nays  0,  as  follows : 

[Rollcall  Vote  No.  160  Leg.] 
YEAS— 92 


Allen 

Grlffln 

Moynlhan 

Anderson 

Hansen 

Muskle 

Baker 

Hart 

Nelson 

Bartlett 

Haskell 

Nunn 

Bayh 

Hatch 

Packwood 

Bellmon 

Hatfield. 

Pearson 

Bentsen 

MarkO. 

Pell 

Brooke 

Hathaway 

Percy 

Bumpers 

Hayakawa 

Proxmire 

Burdlck 

Heinz 

Randolph 

Byrd, 

Helms 

Rlbicoff 

Harry  P..  Jr 

Hodees 

Riegle 

Byrd.  Robert  C.  HoHlngs 

Sarbanes 

Cannon 

Huddleston 

Sasser 

Chafee 

Humphrey 

Schmitt 

ChUes 

Inouye 

Schweiker 

Church 

Jackson 

Scott 

Clark 

Javits 

Sparkman 

Cranston 

Johnston 

Stafford 

Culver 

Kennedy 

Stennls 

Danforth 

Leahy 

Stevens 

DeConcinl 

Long 

Stone 

Dole 

Lugar 

Talmadge 

Domenlcl 

Magnuson 

Thurmond 

Durkln 

Mathlas 

Tower 

Eagleton 

Matsunaga 

Wallop 

Eastland 

McClure 

Welcker 

Ford 

McOovem 

Williams 

Oarn 

McIntyre 

Young 

Glenn 

Melcher 

Zorinsky 

Gold  water 

Metzenbaum 

Gravel 

Morgan 
NAYS— 0 

NOT  VOTING— 8 

Abourezk 

Curtis 

Laxalt 

Blden 

Hatfield, 

Roth 

Case 

Paul  O. 

Stevenson 

So    Mr. 

Brooke's    amendment 

agreed  to. 

Mr.  BROOKE.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, I  yield  myself  such  time  as  I  may 
need. 

First,  I  want  to  commend  Che  Sena- 
tor from  Tennessee  (Mr.  Sasses)  for 
the  legislation  which  he  has  handled  so 
ably  on  the  fioor  of  the  Senate  today. 

Mr.  President,  for  more  than  32  years 
I  have  served  as  president,  treasurer, 
and  chief  executive  officer  of  two  news- 
paper companies,  and  I  want  to  say  that 
I  would  not  want  to  serve  in  such  posi- 
tions imless  I  had  the  authority  and  the 
resources  to  have  outside  auditors. 

I  think  that  principle  applies  even 
more  to  agencies  of  (jovemment. 

I  think  the  legislation  which  is  before 
the  Senate  at  the  present  time,  provid- 
ing for  audits  by  the  Comptroller  Gen- 
eral of  the  United  States  of  the  Federal 
Reserve  System,  the  Federal  Deposit 
Insurance  Corporation,  and  the  Office  of 
the  Comptroller  of  the  Currency  is  a  de- 
sirable piece  of  legislation. 

I  rise  mainly  to  say,  Mr.  President, 
that  this  legislation,  as  I  view  It,  does 
not  in  any  way  jeopardize  the  in- 
dependence of  the  Federal  Reserve 
Board. 

I  think  it  is  very  important  that  the 
Federal  Reserve  Board  be  an  independ- 
ent agency  of  Government.  I  know  there 
are  some  among  our  colleagues  who 
feel  that  Congress  should  get  into  the 
act.  I  think  that  would  be  one  of  the 
worst  things  that  could  happen  to  this 
country  if  Congress  attempted  to  inter- 
fere in  the  matters  of  the  Federal  Re- 
serve Board. 

That  Board  now  has  a  new  Chairman, 
Mr.  G.  William  Miller.  I  have  had  the 
opportunity  to  be  with  Mr.  Miller  on 
several  occasions.  I  have  talked  with 
him  on  the  telephone  on  several  occa- 
sions. I  have  commimicated  with  him 
by  letter  on  various  occasions. 

I  am  well  impressed  with  him. 

I  must  say,  frankly,  that  I  had  hoped 
President  Carter  would  not  replace  for- 
mer Chairman  Arthur  Bums,  as  I 
thought  he.  too,  was  an  outstanding 
Chairman  of  the  Federal  Reserve  Board. 
But  I  am  well  impressed  with  Chairman 
Miller. 

While  I  do  not  know  him  too  well,  if 
I  can  acciu-ately  appraise  him,  I  think 
he  is  the  type  of  individual  who  wants 
to  cooperate  with  the  President  and  the 
administration,  and  I  think  he  should. 

I  think  he  is  the  type  of  individual 
who  wants  to  cooperate  with  Congress, 
and  I  think  he  should. 

But  I  think  he  is  also  the  type  of  in- 
dividual who  will  safeguard  his  own  in- 
dependence and  that  of  the  Federal  Re- 
serve Board;  and  I  think  that  is  very 
important. 

It  is  important  that  whoever  is  Chair- 
man of  the  Federal  Reserve  Botuxi,  and 
whoever  are  the  members  of  that  Board, 
that  they  zealously  safeguard  the  in- 
dependence of  the  Federal  Reserve  Sys- 
tem. That,  in  my  judgment,  is  in  the  best 
interests  of  the  United  States.  It  is  very 
important  that  that  Board  remain  In- 
dependent. 

While  the  pending  legislation  provides 
for  an  audit  of  the  Federal  Reserve  Sys- 
tem by  the  Comptroller  Genersd  of  the 
United  States,  it  does  not  it  any  way  Jeop- 


ClTTVr  ATT 


Mfiii  in    lantQ 


13164 


CONGRESSIONAL  RECORD  —  SEN  ATE 


May  10,  1978 


ardlze  the  independence  of  the  system. 
So  I  commend  the  able  Senator  from 
Tennessee  (Mr.  SitesER),  and  I  am 
pleased  to  support  this  legislation,  which 
will  be  voted  on  in  a  few  moments. 

The  PRESIDING  OFFICER.  The  bill  is 
open  to  further  amendment.  If  there  be 
no  further  amendment  to  be  proposed, 
the  question  is  on  the  engrossment  of 
the  amendments  and  the  third  reading 
of  the  bill. 

The  amendments  were  ordered  to  be 
engrossed,  and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time. 

Mr.  HARRY  F.  BYRD.  JR.  Mr.  Presi- 
dent, I  yield  back  my  time  on  the  bill. 

Mr.  SASSER.  I  yield  back  my  time, 
Mr.  President.  

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Massachusetts  yield  back 
his  time? 

Mr.  SASSER.  Mr.  President,  in  behalf 
of  the  Senator  from  Massachusetts  I 
yield  back  his  time. 

The  PRESIDING  OFFICER.  All  time 
having  been 'yielded  back,  the  question 
is,  Shall  the  bill  pass? 

The  bill  (H.R.  2176)  was  passed. 

Mr.  SASSER.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill  was 
passed. 

Mr.  DiCONCINI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

NATIONAL  RAILROAD  PASSENGER 
CORPORATION  AITTHORIZATIONS. 
1978 

The  PRESIDING  OFFIdER.  Under 
the  previous  order,  the  Senate  will  now 
proceed  to  the  consideration  of  S.  3040, 
which  the  clerk  will  report. 

The  assistant  legislative  clerk  read  as 
follows: 

A  bill  (S.  3040)  to  amend  the  Rail  Passen- 
ger Service  Act  to  extend  the  authorizations 
of  appropriations  for  an  additional  fiscal 
year,  to  provide  for  public  consideration  and 
Implementation  of  a  rail  passenger  service 
study,  and  for  other  purposes. 

The  PRESIDING  OFFICER.  The  time 
on  this  bill  has  been  limited  by  unani- 
mous consent  to  2  hours.  Who  yields 
time? 

Mr.  MAONUSON.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

Mr.  SASSER.  Mr.  President,  I  ask  that 
the  Senator  withhold  that. 

Mr.  MAGNUSON.  All  right,  I  withhold 
it. 

Mr.  SASSER.  I  ask  unanimous  consent 
for  a  quorum  call  without  the  time  being 
charged  to  either  side. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  Is  so 
ordered. 

Mr.  SASSER.  I  suggest  the  absence  of 
a  quonim.  -^ 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  LONG.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


Mr.  LONG.  Mr.  President,  I  ask  iman- 
imous  consent  that  Timothy  Lynch  be 
granted  the  privileges  of  the  floor  dur- 
ing the  discussion  and  votes  on  the  Am- 
trak  authorization  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LONG.  Mr.  President,  the  Com- 
mittee on  Commerce,  Science,  and 
Transportation  held  hearings  on  the 
Amtrak  authorization  bill  on  March  10 
and  13,  1978.  On  April  11,  1978,  the  com- 
mitter reported  favorably  S.  3040  as  an 
original  bill  recommending  authoriza- 
tions for  Amtrak  for  fiscal  year  1979  in 
the  following  amoimts:  $510  million  for 
payment  of  operating  expenses;  $120 
million  for  payment  of  capital  expenses, 
and  $25  million  for  the  guaranteed  loans. 

The  bill,  however,  does  far  more  than 
simply  provide  an  authorization  level  for 
fiscal  year  1979.  The  bill  initiates  a  proc- 
ess of  public  hearings  which  the  com- 
mittee hopes  will  get  at  some  fundamen- 
tal questions  concerning  the  adequacy  of 
rail  passenger  service. 

Amtrak's  deficits,  which  are  ultimately 
paid  for  by  the  American  taxpayer,  have 
grown  imchecked  since  the  corporation 
commenced  operations  in  1971.  The  fol- 
lowing table  illustrates  the  operating 
revenues,  operating  expenses  and  deficits, 
strongly  indicating  that  a  fimdamental 
reevaluation  is  in  order. 

I  ask  unanimous  consent  that  the 
table  be  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

TABLE  l.-AMTRAK  FUNDING  HISTORY 
|ln  thouunds! 


Fiscal  yur 


Operating      Operating 
revanuH       eiptnin        D«llclt> 


1971 $22,645 

1972 152.709 

1973 177.303 

197« 240,071 

1975 246,459 

1976 268,038 

Tranjition  quarter 77,167 

1977 311.272 

Tout 1,491,078 


J45,  301  J22. 6S6 

306, 179  153, 470 

319, 151  141,  848 

437, 932  197, 861 

559, 807  313,  348 

674,  307  406,  269 

176,298  99,131 

832, 850  521, 578 


3,340,660    1,849,582 


Projections  for  the  Immediate  future,  as 
reflected  by  Amtrak's  recently  submitted  5- 
year  plan  (1078-1982)  are  contained  In  table 
II. 


TABLE  II.— NEXT  5  VR 


Flical  year 


Operating      Operating 
revenue       eipenset        Detaits 


Projected:' 

1978 J352,866  J943,366  $590,500 

1979 403,254  1,072,325  669,071 

1980 444,987  1,172,140  727,153 

1981 505,652  1,293,940  788,288 

1982 578,274  1.432,340  854.066 

ToUl  projected...  2,2tS,033  5,914,111  3,629,078 

Total 3,776,111  9,254,771  5. 478;  660 


I  Amtrak  eitlmates. 

Mr.  LONG.  What  these  tables  show, 
Mr.  President  is  that  if  the  losses  of 
Amtrak  keep  splraling  upward  and  un- 
less something   is   done   the   losses  of 


Amtrak  could  exceed  $1  billion  a  year  by 
1985. 

The  committee  has  recommended  a 
level  of  funding  for  operating  expenses 
for  the  next  fiscal  year  which  is  exactly 
the  same  as  recommended  in  the  Presi- 
dent's budget.  The  Federal  Railroad  Ad- 
ministration, in  a  letter  to  me  dated 
May  8, 1978,  states: 

A  9610  million  level  for  fiscal  year  1079 
could  be  achieved  If  Amtrak  embarked  Im- 
mediately on  Interim  route  fare  and  service 
adjustments,  and  managerial  economies. 

I  ask  unanimous  consent  that  the 
letter  appear  in  the  Record  at  the  con- 
clusion of  my  statement. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  LONG.  Although  there  has  been 
some  question  recently  as  to  exactly 
what  level  of  funding  Amtrak  would  re- 
quire, this  letter  makes  it  clear  that  with 
the  institution  of  fare  changes  and  cer- 
tain other  economies,  Amtrak  can  begin 
to  get  its  financial  house  in  order. 

Mr.  President,  this  letter  from  Fed- 
eral Railroad  Administrator  John  M. 
Sullivan,  concerning  the  fare  changes 
and  other  eCQclencles  that  would  be  re- 
quired, raise  some  very  fundamental  is- 
sues and  problems  that  need  to  be  cor- 
rected. First.  Amtrak  maintains  that  its 
level  of  ridershlp  has  increased  signifi- 
cantly each  year  over  the  last  few  years. 
The  committee,  however,  in  reporting 
this  legislation,  was  of  the  opinion  that, 
contrary  to  these  assertions,  Amtrak's 
load  factor,  expressed  as  passenger  miles 
per  train,  has  actually  gone  down  stead- 
Uy  from  126.8  in  late  1974  and  early  1975 
to  103.8  in  fiscal  year  1976.  The  latest 
data  show  that  this  statistic  is  now  well 
below  100.  The  General  Accounting  Of- 
fice even  reported  that  the  assimiption 
that  normal  growth  of  10  percent,  12 
percent,  and  15  percent  will  occur  re- 
spectively in  fiscal  years  1977  through 
1980  without  any  changes  in  Amtrak  op- 
erations was  based  on  management 
Judgments.  Experience  over  calendar 
years  1973,  1974,  1975,  the  only  years  for 
which  comparable  ridershlp  data  is 
available,  does  not  show  ridershlp 
growth  approaching  these  projections. 
Additional  evidence  actually  indicates 
that  what  increase  in  ridershlp  has  oc- 
curred has  been  due  solely  to  the  addi- 
tion of  new  trains  and  new  service, 
rather  than  increased  patronage  on  ex- 
isting service.  In  addition,  increased 
ridershlp  has  been  demonstrated  on  cer- 
tain trains  where  large  numbers  of  free 
passes  were  made  available  to  the 
public. 

Air  transportation  between  the  two 
points  costs  $25,  five  times  that  much.  If 
you  go  by  auto,  the  overall  expense  of 
traveling  by  auto  would  work  out  to  be 
$14.45.  Although  a  fare  of  $38.75  in  this 
market  would  be  required  for  Amtrak  to 
break  even,  Amtrak's  actual  ticket  price 
is  set  at  $6.45.  This  fare  policy,  which 
could  be  magnified  many  times  over 
around  the  country,  not  only  dissipates 
Amtrak's  resources,  but  threatens  the  fi- 
nancial existence  of  the  private  transpor- 
tation companies  that  have  to  compete 
with  Amtrak. 
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Can  you  imagine,  Mr.  President,  for  a 
passenger  to  travel  between  Chicago  and 
Milwaukee,  competing  with  the  bus,  this 
Government  is  compelled  to  lose  $32  to 
keep  somebody  from  buying  a  $5.50  bus 
ticket?  Here  the  Goverrunent  is  paying  a 
subsidy,  you  might  say,  of  about  $6  every 
time  it  collects  $1.  For  what  purpose?  In 
order  to  persuade  people  to  leave  a  tax- 
paying  organization,  the  bus  company, 
and  ride  on  a  tax-eating  organization, 
the  Amtrak,  where  they  are  selling  a 
ticket  that  costs  us  $38,  to  deliver  the 
service  for  $6.45. 

Now,  obviously,  if  the  service  is  to  be 
provided  at  all,  it  ought  to  be  provided  at 
a  much  higher  cost — perhaps  two  or 
three  times  what  they  are  charging  for 
it.  If  it  cannot  be  provided  at  a  cost  that 
has  some  relationship,  just  any  kind  of 
reasonable  relationship,  to  what  it  costs 
to  provide  the  service,  it  ought  to  be 
discontinued. 

The  committee,  therefore,  in  reporting 
this  legislation,  has  directed  the  Secre- 
tary of  Transportation  to  undertake  a 
study  of  Amtrak's  route  system,  and  to 
recommend  a  new  route  system  which 
will  provide  an  optimal  level  of  intercity 
railroad  passenger  service  based  upon 
sound  marketing  and  demographic  con- 
siderations. The  committee  is  particu- 
larly concerned  that  both  the  cost  and 
the  benefits  of  Amtrak's  service  be  meas- 
ured in  such  a  manner  that  wUl  facilitate 
a  rational  and  logical  evaluation  of  Am- 
trak's route  system.  It  is  certainly  the  in- 
tention of  the  committee,  in  establishing 
the  route  reexamination  procedure,  to 
encourage  a  broad  level  of  public  partici- 
pation in  order  to  focus  attention  on  the 
rail  system,  its  actual  benefits,  and  the 
cost  to  the  taxpayer  of  supporting  those 
benefits. 

During  the  lengthy  process  of  public 
hearings,  departmental  recommenda- 
tions and  congressional  approval  of  the 
new  route  structure,  provisions  of  present 
law  relating  to  institution  of  new  service 
are  suspended.  The  reason  is  that  the  im- 
plementation process  for  the  new  route 
system  is  itself  a  procedure  that  be- 
comes a  substitute  for  sections  403  and 
404  of  the  Rail  Passenger  Service  Act. 
These  are  the  two  sections  that  relate  to 
route  and  service  criteria  and  procedures. 
However,  the  suspension  is  applicable 
only  to  the  proposed  new  route  struc- 
tures, not  the  existing  route  structure. 
Exhibit  1 

Washington.  D.C. 

Map  8.  1978. 
Hon.  RcssELL  B.  Long. 

ChaiTTnan.  Subcommittee  on  Surface  Trans- 
portation, Committee  on  Commerce, 
Science,  and  Transportation,  U.S.  Sen- 
ate, Washington,  DC. 

Dear  Mr.  Chairman:  During  recent  hear- 
ings on  S.  2478.  the  "National  Rail  Passenger 
Corporation  Act  of  1978."  I  agreed  to  pro- 
vide you  with  estimated  Fiscal  Year  1979 
operating  and  capital  costs  which  would  be 
associated  with  the  Amtrak  system  recom- 
mended In  our  Reexamination  of  the  Amtrak 
Route  Structure. 

It  Is  our  understanding  that  the  Com- 
mittee Is  contemplating  a  FY  1979  authori- 
zation for  Amtrak  operating  losses  of  $510 
million.  This  figure  was  the  one  originally 
proposed  in  the  President's  January  Budget, 
but  was  qualified  as  contingent  upon  Im- 


plementation of  the  Department's  Route 
Study.  A  «510  million  level  for  FY  1979  could 
be  achieved  If  Amtrak  embarked  Immedi- 
ately on  Interim  route,  fare  and  service  ad- 
justments and  managerial  economies.  Should 
such  interim  changes  not  occur,  and  If  the 
route  and  fare  structure  Is  "frozen"  pend- 
ing Implementation  of  the  final  Route  Study 
recommendations,  a  higher  authorization 
would  be  necessary. 

Because  the  precise  operating  requirements 
will  not  be  known  until  the  public  comment 
period  has  expired,  a  final  report  Is  submitted 
to  Congress  and  a  firm  schedule  Is  estab- 
lished to  Implement  Its  recommendations, 
we  are  not  prepared  to  propose  an  amend- 
ment to  the  1979  budget  or  any  specific  au- 
thorization amounts  at  this  time. 

In  response  to  Congressional  direction, 
however,  the  Preliminary  Report,  which  has 
been  Issued  today,  does  Include  multl-yeai 
cost  estimates  of  the  various  Amtrak  oper- 
ating scenarios  studied  by  DOT  In  preparing 
Its  recommended  system.  The  net  operating 
losses  on  the  recommended  sj-stem  are  esti- 
mated In  the  long  run  to  be  about  20 ',r  less 
than  what  would  be  incurred  by  maintain- 
ing the  existing  system.  If.  following  pend- 
ing legislative  proposals,  the  existing  system 
Is  kept  essentially  Intact  until  60  legislative 
days  after  submission  of  the  final  report, 
and  allowing  Amtrak  a  reasonable  time  for 
transition  to  the  recommended  system.  It  Is 
not  likely  that  any  new  Amtrak  route  struc- 
ture would  be  Implemented  before  June  1. 
1979. 

Using  this  eight  month/four  month  split 
between  the  existing  system  and  the  recom- 
mended system  respectively,  and  assuming 
no  Interim  adjustments  In  routes,  fares, 
service  or  administrative  costs.  Amtrak  would 
Incur  operating  losses  of  $574  million  In  FY 
1979,  Including  the  Federal  share  of  state 
supported  services.  Approximately  $113  mil- 
lion would  be  required  for  capital  costs.  The 
debt  retirement  estimate  of  $25  million,  al- 
ready In  the  President's  1979  Budget,  and 
the  Northeast  Corridor  purchase  Installment 
of  $24  million,  already  authorized  In  the 
4R  Act,  remain  unchanged. 

In  making  these  estimates.  I  must  reiter- 
ate that  they  could  be  changed  by  further 
Congressional  direction  we  may  receive  on 
the  route  structure  to  be  operated  during 
the  public  comment  period  or  during  subse- 
quent Congressional  review  of  the  Pinal  Re- 
port, and  of  course,  by  any  revisions  to  the 
recommended  system  developed  out  of  the 
public  comment  process  itself. 
Sincerely, 

John  M.  Sullivan. 

Administrator. 

Mr.  DANPORTH.  Mr.  President,  on 
May  1.  1979.  Amtrak  celebrated  its 
seventh  anniversary.  Those  years  repre- 
sented a  tremendous  change  in  rail  pas- 
senger service  and  attitudes  toward  that 
service.  Before  Amtrak  went  into  opera- 
tion, many  train  stations  across  the  Na- 
tion were  virtually  void  of  passengers 
and  in  a  dilapidated  state  of  disrepair. 
Complaints  of  unsanitary  conditions  in 
train  restrooms,  shoddy  rolling  stock,  and 
ineffective  reservation  service  were  most 
common.  Amtrak  has  reversed  the  tide 
of  complaints.  Today,  many  of  Amtrak's 
trains  are  representative  of  advanced 
technology  in  rail  psissenger  equipment. 
Virtually  all  of  Amtrak's  equipment 
which  was  "inherited"  in  1970  has  been 
completely  overhauled  and  renovated  in 
their  own  car  repair  shops.  Ridershlp  has 
increased  substantially.  Statistics  show 
that  since  1972,  Amtrak  ridershlp  has 
increased  more  than  40  percent. 

Mr.  President,  imfortunately,  the  story 


is  not  yet  complete.  In  Amtrak's  first  year 
of  operation,  the  system  was  subsidized 
at  a  level  of  $40  million.  In  the  present 
fiscal  year.  Amtrak  has  received  $506.5 
million  in  actual  appropriations  which 
will  not  even  finish  out  fiscal  year  1978. 
Amtrak  is  expected  to  request  an  addi- 
tional $26.5  in  the  second  supplemental 
appropriations  bill  this  year. 

It  is  true  that  Amtrak's  ridershlp  has 
increased  but,  to  a  large  extent,  it  has 
lured  passengers  away  from  the  inter- 
city bus  network.  The  end  result  is  a  fed- 
erally subsidized  mode  putting  a  non- 
subsidized  mode  at  a  competitive  disad- 
vantage. For  every  dollar  that  Amtrak 
generates,  the  General  Treasury  pays  in 
excess  of  $2.50.  Because  of  pressure  from 
Capitol  Hill  to  increase  ridershlp.  Amtrak 
cuts  their  fares  imder  certain  conditions 
to  a  level  far  below  compensatory  levels. 
Their  operating  losses  increase  in  pro- 
portion. Congress  in  anger  threatens  to 
cut  the  subsidy  and  Amtrak  retaUates 
by  proposing  route  terminations.  In  order 
to  preserve  routes  in  politically  sensitive 
areas,  the  subsidies  are  provided.  Mr. 
President,  we  are  caught  in  a  vicious 
cycle.  To  date.  Congress  has  provided 
$1,581  billion  in  operation  subsidies, 
$232.3  million  in  capital  grants  for  new 
equipment  and  $875  million  in  guaran- 
teed loans  which  are  being  forgiven  at  a 
rate  of  $25  million  per  year. 

The  Amtrak  Improvement  Act  of  1975 
(Public  Law  94-25)  required  that  Am- 
trak establish  a  set  of  procedures  and 
criteria  that  must  be  adhered  to  before 
any  specific  routes  are  added,  modified, 
or  terminated.  These  "Route  and  Service 
Criteria"  were  approved  by  both  Houses 
on  March  15,  1976.  It  was  hoped  that  the 
route  and  service  criteria  would  cushion 
Amtrak  from  political  pressures  to  main- 
tain routes  which  Amtrak  felt  were  no 
longer  Justified.  Unfortunately,  Amtrak 
was  never  able  to  utilize  their  route  and 
service  criteria  to  effectuate  the  changes 
they  deemed  necessary.  Both  Houses  put 
a  freeze  on  the  Amtrak  system  with  pas- 
sage of  the  supplemental  appropriations 
bill  for  fiscal  year  1978  (Public  Law  95- 
240).  Report  language  required  Amtrak 
to  refrain  from  altering  their  system  un- 
til the  Secretary  of  Transportation  sub- 
mitted a  report  to  Congress  outlining 
several  alternatives  and  more  cost  effec- 
tive route  structures  for  Amtrak. 

Mr.  President,  this  brings  us  to  the 
National  Railroad  Corporation  Authori- 
zation Act  of  1978  (S.  3040). 

I  would  first  like  to  address  myself  to 
section  3  of  the  bill.  Our  committee  chose 
to  go  one  step  further  than  the  action 
taken  in  the  supplemental  appropriations 
bill  by  transforming  the  Secretary's  May 
1  route  recommendation  into  the  first 
phase  of  a  massive  reexamination  of 
Amtrak's  route  structure.  The  route  re- 
examination procedure  closely  parallels 
the  procedure  in  the  Regional  Rail  Reor- 
ganization Act  of  1973  for  development 
and  adoption  of  the  ConRail  final  system 
plan.  The  Rail  Services  Planning  Office 
and  the  rail  public  counsel  will  conduct 
public  hearings  on  the  restructure 
throughout  the  Nation.  The  process  will 
culminate  with  a  final  recommendation 
submitted  to  the  Congress  by  the  Sec- 
retary of  Transportation  by  January  1, 
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1979.  Congress  will  then  have  the  option 
of  approving  or  rejecting  the  plan.  I 
would  like  to  emphasize  that  the  Secre- 
tary's recommendations  which  were  re- 
cently released  are  preliminary  in  nature 
and  will  be  the  subject  of  hearings  across 
the  Nation.  At  this  time,  it  is  impossible 
to  predict  what  the  final  recommenda- 
tion, which  will  be  submitted  on  Janu- 
ary 1,  1979,  will  consist  of. 

I  should  like  my  colleagues  to  be  ad- 
vised of  language  in  the  report  No.  95- 
782  at  page  9  where  the  committee  frees 
Amtrak's  Board  of  Directors  to  use  the 

"Route  and  Service  Criteria"  to 

begin  the  process  of  utilizing  its  criteria 
and  procedures  for  making  route  and 
service  decisions." 

I  will  now  turn  to  the  remaining  sec- 
tions of  the  biU: 

Section  1  provides  that  the  short  title 
of  the  bill  will  be  the  National  Rail  Pas- 
senger Corporation  Act  of  1978. 

Section  2  provides  an  authorization 
level  of  $510  million  for  operating  sub- 
sidies. It  was  felt  by  the  committee  that 
the  $510  million  level  would  adequately 
support  the  present  Amtrak  system 
minus  the  reductions  Amtrak  would 
make  utilizing  the  route  and  service  cri- 
teria. The  committee  is  satisfied  that  the 
level  will  satisfactorily  support  a  new 
structure  which  would  go  into  effect  on 
May  1,  1979. 

In  addition,  this  section  authorizes 
capital  acquisitions  at  a  $120  million 
level  which  is  $12  million  in  excess  of 
actual  appropriations  for  fiscal  year  1978. 

Finally,  section  2  contains  an  author- 
ization to  decrease  Amtrak's  $875  million 
debt  by  $25  million.  > 

Section  4  is  designed  to  give  Amtrak 
freedom  to  develop  travel  times  in  ex- 
cess of  those  already  mandated.  In  addi- 
tion, this  section  Is  designed  to  assure 
adequate  planning  for  equipment  acqui- 
sition in  order  to  minimize  maintenance 
costs. 

Section  5  reverses  an  Interstate  Com- 
merce Commission  decision  regarding 
the  rate  of  compensation  Amtrak  must 
pay  to  the  operating  rail  carrier.  The 
particular  decision  awards  the  railroads 
a  rate  of  compensation  which  is  based 
on  the  value  of  the  service  provided  to 
Amtrak;  that  is,  use  of  tracks  and  facili- 
ties. Section  5  of  the  bill  more  or  less 
preserves  the  present  practice  of  requir- 
ing Amtrak  to  pay  only  the  avoidable 
costs  that  are  incurred  by  the  operating 
railroad.  In  other  words.  Amtrak  would 
be  responsible  for  reimbursement  only 
when  It  is  the  exclusive  user  of  a  track  or 
facility.  The  theory  is  that  the  roadbeds 
would  be  maintained  and  the  facilities 
would  be  operated  whether  or  not  Am- 
trak was  using  them.  In  situations  where 
the  railroad  makes  grade  changes  in  the 
track  to  accommodate  passenger  trains, 
constructs  passenger  train  switches,  and 
signaling  mounts,  et  cetera,  these  are 
clearly  considered  avoidable  and  Am- 
trak is  responsible  for  100  percent  of  the 
costs. 

Mr.  President,  this  concludes  my  re- 
marks on  this  bUI.  I  am  satisfied  that  the 
committee  has  presented  the  Senate  with 
a  most  responsible  bill.  The  result  will 
clearly  be  a  system  which  will  operate 
more  effectively  and  certainly  be  more 


cost-effective.  I  urge  my  colleagues  to 
support  the  bill. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Matt  Scocazza  and  Malcolm 
Sterrett,  of  the  Commerce  Committee 
staff,  and  Patty  White,  of  Senator  Haya- 
kawa's  staff,  be  granted  the  privilege  of 
the  floor  during  the  consideration  of 
his  bill. 

The  PRESIDING  OFFICER.  (Mr. 
MoYNiHAN).  Without  objection,  it  is  so 
ordered. 

Mr.  CANNON.  Mr.  President,  the  Sen- 
ate presently  has  before  it  legislation 
that  will  have  a  significant  and  profound 
impact  on  the  nature  and  scope  of  rail 
passenger  service  in  the  United  States. 
The  Senate,  upon  considering  S.  3040, 
the  National  Railroad  Passenger  Corpo- 
ration Authorization  Act  of  1978,  is  in  a 
perfect  position  to  effectively  reverse  the 
trend  of  escalating  cost  associated  with 
Amtrak  operations  and  to  help  bring 
about  some  form  of  logic  and  order  to 
the  Amtrak  system.  We  have  reached  a 
critical  period  with  regard  to  the  need 
and  demand  for  rail  passenger  service  in 
the  United  States  and  serious  thought 
must  be  given  as  to  the  appropriate  level 
of  Federal  support  to  maintain  that 
service.  It  is  imperative  that  we  care- 
fully evaluate  the  funding  requirements 
of  Amtrak,  both  in  the  short  term  and 
the  long  term  to  insure  that  the  Amer- 
ican public  is  receiving  benefits  commen- 
surate with  the  amount  of  public  finan- 
cial support. 

Briefly,  S.  3040  provides  funding  for 
Amtrak  operations  for  fiscal  year  1979  in 
the  following  amounts:  $150  million  for 
operating  expenses,  $120  million  for  cap- 
ital expenses,  and  $25  million  for  repay- 
ment of  loan  guarantees.  The  legislation 
also  contains  provisions  to  facilitate  the 
timely  and  economical  purchase  of  com- 
patible rolling  stock  for  the  Northeast 
corridor  project,  to  modify  the  corridor 
station  Improvement  program  to  permit 
the  participation  of  other  responsible 
parties  along  with  States  or  local  trans- 
portation authorities  and  to  clarify  con- 
gressional intent  with  respect  to  section 
402(a)  of  the  Rail  Passenger  Act  dealing 
with  service  and  facility  agreements. 

More  Importantly,  however,  the  legis- 
lation contains  a  provision  directing  the 
Secretary  of  Transportation  to  conduct 
a  thorough  review  and  evaluation  of  the 
Amtrak  route  system  for  the  purpose  of 
recommending  a  new  route  system.  The 
initial  phase  of  that  review  has  already 
been  completed  and  the  Department  has 
submitted  to  the  Congress  its  preliminary 
report  and  recommendations.  After  a 
series  of  public  hearings  to  be  conducted 
by  the  Rail  Service  Planning  Office  dur- 
ing the  summer  months,  the  Department 
will  submit  a  final  recommendation  in 
December  1978.  The  new  system  will  be- 
come effective  60  days  of  continuous  ses- 
sion after  submission  unless  either  House 
of  Congress  adopts  a  resolution  of  dis- 
approval. 

With  regard  to  the  funding  for  Am- 
trak's operation  expenses  that  Is  author- 
ized in  the  legislation,  there  are  several 
points  that  I  would  like  to  bring  to  the 
attention  of  my  colleagues. 

There  has  been  considerable  confusion 
regarding  the  action  agreed  to  by  the 


House/Senate  conferees  upon  the  ap- 
proval of  Amtrak's  supplemental  appro- 
priations in  December  regarding  service 
and  frequency  reductions.  The  report 
language  is  very  specific  on  this  point— 
the  conferees  requested  that  Amtrak  re- 
store the  planned  service  cuts  and  fre- 
quency reductions  and  refrain  from  any 
further  reductions  during  the  balance  of 
the  fiscal  year.  Nowhere  in  the  supple- 
mental appropriation  report  did  the  con- 
ferees state  that  the  Amtrak  system 
would  remain  frozen  until  implementa- 
tion of  the  DOT-recommended  and  con- 
gressionally  approved  route  system.  I 
firmly  believe  that  it  is  imperative  that 
Amtrak  utilize  its  route  and  service  cri- 
teria to  make  necessary  changes  in  its 
route  system  to  help  reduce  its  escalating 
costs. 

I  want  to  stress  to  my  colleagues  that 
we  are  in  fact  dealing  with  two  separate 
issues.  The  short-rim  financial  needs  of 
Amtrak  for  fiscal  year  1979  and  the  long- 
term  needs  of  the  American  public  for 
rail  passenger  service.  By  recommending 
a  reduced  budget  figure  of  $510  million 
for  operating  expenses,  the  Senate  is  in 
no  way  prejudicing  the  final  Department 
of  Transportation  report.  The  Depart- 
ment issued  its  preliminary  report  to  the 
Congress  on  Monday,  May  8,  and  not  a 
single  alternative  route  system  contains 
more  trains  than  are  presently  operated. 
We  do  not  nm  a  great  risk  of  forcing 
Amtrak  to  economize,  and  thereby  pos- 
sibly reduce  or  eUminate  routes,  and 
then  have  the  Department  come  back 
later  and  recommend  that  these  routes 
be  added.  And  even  if  that  situation 
should  arise — Amtrak  eliminates  some 
service  and  the  Department  recommends 
that  it  be  restored — the  system  Is  dy- 
namic and  trains  can  be  added.  It  is  not 
my  intention  that  once  the  new  system 
is  put  into  place  it  is  locked  in  concrete. 
We  have  seen  in  the  past  how  easy  it  Is 
for  the  route  system  to  increase  in  size, 
with  little  or  no  logic  to  the  total  con- 
figuration. I  certainly  do  not  worry  about 
increasing  the  system  if  necessary.  I  do 
worry  about  escalating  costs  and  an 
operating  deficit  that  may  well  grow  to 
over  $1  billion  by  1981. 

The  need  to  economize  with  respect  to 
Amtrak  operations  is  an  absolute  neces- 
sity. The  General  Accounting  Office  has 
estimated  that  during  the  period  of  1976 
through  1980,  it  will  cost  the  Federal 
Govenunent  $6.2  billion  to  operate  Am- 
trak. In  1971,  when  Amtrak  operations 
began,  the  loss  was  approximately  $40 
million.  In  1978,  the  operating  loss  alone 
is  currently  projected  to  be  approxi- 
mately $530  million.  By  1981,  the  op- 
erating deficit  for  the  present  system 
will  reach  close  to  $800  million  and  with 
capital  improvements  will  run  well  over 
$1  billion.  Furthermore,  these  projec- 
tions are  based  on  increases  in  rider- 
ship  that  simply  might  not  materialize. 
The  General  Accounting  Office  testified 
before  the  Commerce  Committee  that 
though  Amtrak  has  Increased  ridershlp 
from  16.6  million  passengers  in  1972  to 
19.2  million  passengers  in  1977.  the  bulk 
of  that  increase  has  occurred  because  of 
increases  in  the  number  of  trains  or 
routes  served.  In  other  words,  passenger 
increases  have  not  kept  pace  with  route 
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mile  increases.  During  fiscal  year  1977, 
Amtrak's  original  routes  produced  86 
percent  of  its  ridershlp,  85  percent  of  its 
revenues,  and  80  percent  of  its  total  train 

miles. 

Statistics  can  often  be  misleading  and 
generally  can  be  manipulated  to  justify 
almost  any  statement.  However,  there  is 
one  statistic  that  encourages  a  certain 
amount  of  personal  judgment,  and  that 
is  "What  would  be  the  financial  impact 
if  ridershlp  projections  are  not 
achieved?"  Amtrak  has  estimated  an  an- 
nual growth  of  17.5  percent  over  the  next 
5  years.  Revenues  would  be  decreased 
and  consequently  the  Federal  subsidy 
would  be  increased  by  the  following 
amounts:  $206  million  at  a  15-percent 
rate;  $443  million  at  a  10-percent  rate; 
$652  miUion  at  a  5-percent  rate;  and 
$836  million  if  no  growth  occurred. 

It  is  also  interesting  to  note  that  the 
costs  of  sidditional  services,  which  ap- 
pears to  be  the  only  method  of  sub- 
stantially increasing  ridership  to  date, 
have  not  been  met  by  additional  rider- 
shlp and  revenue.  Needless  to  say,  If  this 
trend  continues,  or  is  not  seriously  re- 
versed, the  need  for  additional  Federal 
subsidies  will  increase  by  corresponding 
rates. 

Mr.  President,  I  should  also  like  to 
stress  that  there  are  alternatives  avail- 
able to  Amtrak  to  reduce  the  size  of  the 
Federal  subsidy  in  addition  to  route  or 
service  curtailments.  The  committee  be- 
lieves that  there  are  areas  of  Amtrak 
operations  that  can  be  made  more  effi- 
cient and  less  costly.  The  costs  of  equip- 
ment maintenance  is  an  area  that  the 
OAO  has  brought  to  Amtrak's  attention 
for  immediate  action.  Though  mainte- 
nance operations  are  improving,  there 
is  still  room  for  improvement  both  in 
terms  of  efficiency  of  operation  and 
overall  costs  to  the  Government.  An- 
other area  of  concern  relates  to  increases 
in  the  size  of  Amtrak's  staff.  Amtrak's 
professional,  clerical,  and  staff  assistant 
employees  have  grown  65  percent  over  a 
2-year  period.  In  its  annual  report  on 
Amtrak's  operations,  the  Interstate 
Commerce  Commission  states: 

Amtrak  probably  does  not  need  an  admin- 
istrative and  clerical  staff  totaling  one-third 
of  all  employees;  this  staff  should  be  reeval- 
uated. 

Another  alternative  to  Amtrak  to  help 
reduce  the  Federal  subsidy  relates  to 
passenger  fares.  It  is  interesting  to  note 
that  some  of  the  largest  route  losers  on 
the  Amtrak  system  based  on  loss  per 
passenger,  also  show  very  high  passenger 
load  factors.  This  would  seem  to  indi- 
cate that  fare  increases  should  be  in- 
stituted because  the  elasticity  of  demand 
may  not  be  nearly  as  loose  sis  some  ex- 
perts have  argued.  It  is  safe  to  say  that 
any  business  that  recaptures  only  one- 
third  of  its  operating  costs  from  reve- 
nues is  not  going  to  do  very  well.  Un- 
fortunately, not  many  private  businesses 
can  rely  on  the  Federal  Government  to 
make  up  the  difference  in  the  manner 
that  Amtrak  does. 

I  realize  there  are  public  benefits  to  be 
gained  from  the  operation  of  an  efficient 
rail  passenger  system.  However,  there  is 
a  serious  need  for  the  Federal  Govern- 
ment to  determine  what  are  the  legiti- 


mate benefits  of  that  system  and  what 
are  the  financial  costs  of  achieving 
those  benefits.  Notwithstanding  public 
opinion  polls  showing  support  for  rail 
passenger  service,  there  simply  are  not 
enough  people  who  want  to  use  the  train 
for  intercity  travel.  All  but  about  1  per- 
cent of  intercity  travelers  in  the  United 
States  prefer  other  modes  of  transpor- 
tation. Furthermore,  social  benefits,  such 
as  energy  savings  and  decreases  in  air 
pollution  are  predicated  on  load  factors 
that  have  not,  as  yet,  materialized.  In  a 
report  prepared  for  the  Senate  Com- 
merce Committee,  Harbridge  House 
stated  that  "most  estimates  agree  that 
the  bus  is  the  most  energy  efficient 
means  of  intercity  passenger  travel." 
This  is  not  to  imply  that  passenger 
trains  are  not  energy  efficient  or  other- 
wise socially  beneficial,  but  that  in  com- 
puting societal  benefits  versus  actual 
dollar  costs,  a  more  equitable  measure- 
ment must  be  made.  If  we  want  to  save 
energy  and  decrease  air  pollution,  is  a 
$1  billion  Federal  investment  in  Amtrak 
going  to  effectively  bring  about  those 
goals? 

Finally,  I  would  Uke  to  speak  for  a 
moment  on  the  DOT  route  reexamina- 
tion. As  I  stated  earlier,  DOT'S  prelim- 
inary recommendations  were  released  on 
Monday  of  this  week.  The  Department 
proposed  six  different  alternative  route 
structures  for  further  review  and  public 
comment  and  all  of  the  proposals  con- 
tain a  route  system  smaller  than  the 
present  Amtrak  system. 

In  evaluating  which  routes  should  be 
dropped  or  added  to  the  system,  prac- 
ticality and  fairness  dictates  that  Amtrak 
and  DOT  assure  that  no  one  major  sec- 
tion of  the  country  be  denied  service 
while  other  sections  of  the  country  may 
be  served  by  more  than  one  route  sys- 
tem. Furthermore,  as  we  have  set  forth 
in  this  bill,  in  developing  the  route  rec- 
ommendations the  Secretary  will  be  re- 
quired to  consider  the  following  factors: 

First,  the  adequacy  of  other  transpor- 
tation modes  serving  the  same  points  to 
be  served  by  the  recommended  route  sys- 
tem; 

Second,  any  unique  characteristics  and 
advantages  of  rail  service  as  compared 
to  other  modes  of  transportation ; 

Third,  the  role  that  passenger  rail 
service  can  play  in  helping  meet  the 
Nation's  transportation  needs  while  fur- 
thering the  national  energy  conservation 
efforts; 

Fourth,  the  relationship  of  benefits  of 
given  intercity  rail  passenger  services  to 
the  costs  of  providing  such  services,  com- 
puting the  benefits  in  passengers  per 
train-mile  and  revenues  earned  and  com- 
puting the  costs  in  loss  or  profit  per  pas- 
senger-mile rather  than  total  loss  or 
profit  per  route;  »^- 

Fifth,  the  transportation  needs  of 
areas  lacking  adequate  alternative  forms 
of  transportation;  and 

Sixth,  frequency  and  fare  structure 
alternatives  and  the  impact  of  such 
alternatives  on  ridership,  revenues,  and 
expenses  of  rail  passenger  service. 

Serious  consideration  must  be  given 
to  criteria  used  in  determining  which 
route  system  is  most  logical  and  consist- 
ent with  national  transportation  policy. 


The  system  that  the  Department  is  rec- 
ommending will  require  an  operating  ap- 
propriation of  $496.6  million  if  it  was  in 
place  for  fiscal  year  1979.  The  Depart- 
ment has  announced  that  due  to  the  fact 
that  the  system  will  not  be  in  place  until 
almost  three-fourths  of  the  way  through 
fiscal  year  1979,  $575  million  will  be 
needed  to  subsidize  Amtrak  operations 
for  the  entire  year.  The  Department  has 
assmned  that  Amtrak  will  continue  to 
operate  its  present  route  system  without 
implementing  the  route  and  service  cri- 
teria and  ordering  other  cost  savings  or 
revenue  raising  measures. 

DOT  agrees  with  the  committee,  how- 
ever, that  a  $510  million  authorization 
level  is  achievable  for  fiscal  year  1979  if 
Amtrak  embarks  immediately  on  interim 
route,  fare  and  service  adjustments,  and 
managerial  economies. 

The  Committee  on  Commerce,  in  re- 
porting this  legislation,  believes  that 
Amtrak  should  not  wait  another  year  to 
effect  these  changes.  The  changes  are 
long  overdue  and  Amtrak  should  begin 
the  process  of  bringing  some  logic  and 
order  to  its  route  system  as  soon  as  pos- 
sible. 

W  AMENDKENT  NO.   1311 

(Purpose:  To  extend  a  preference  to  domes- 
tic steel  and  rolling  stock  utilized  in  pro- 
grams authorized  by  the  bill) 

Mr.  BAYH.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Indiana  (Mr.  Bath)  pro- 
poses an  unprinted  amendment  numbered 
1311. 

Mr.  BAYH.  Mr.  President,  I  ask  unani- 
mous consent  that  the  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  bill  insert 
the  following: 

Notwithstanding  any  other  provision  of 
law.  no  grant  of  more  than  »1,000,000  shall  be 
made  after  the  date  of  enactment  of  this 
Act  under  this  Act.  or  any  Act  amended 
by  this  Act,  any  part  of  which  is  to 
be  expended  for  the  acquisition  of  any  steel 
and  rolling  stock  for  fixed  rail  service,  unless 
substantially  all  the  steel  and  rolling  stock  to 
be  acquired  has  been  manufactured  In  the 
United  States  substantially  from  articles, 
materials,  and  supplies  mined,  produced,  or 
manufactured,  as  the  case  may  be.  In  the 
United  States. 

This  section  shall  not  apply  In  any  case — 

(1)  where  the  Secretary  deternUnes  it  to 
be  Inconsistent  with  the  public  interest, 

(3)  In  the  case  of  acquisition  of  rolling 
stock,  where  the  Secretary  determines  the 
cost  to  be  vmreasonable  (after  granting  ap- 
propriate price  adjustments  to  domestic 
products  based  on  that  portion  of  each  grant 
likely  to  be  returned  to  the  United  States 
and  to  the  Stotes  In  the  form  of  tax  reve- 
nues), 

(3)  where  supplies  of  the  class  or  kind  to 
be  used  for  the  articles,  materials  or  sup- 
plies from  which  they  are  manufactured  are 
not  mined,  produced,  or  manufactured,  as  the 
case  may  be.  In  the  United  States  in  sufficient 
and  reasonably  available  commercial  quanti- 
ties and  of  a  satisfactory  quality. 

Mr  BAYH.  Mr.  President,  this  amend- 
ment applies  strictly  to  the  purchase  of 
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goods  and  services  under  our  Amtrak 
program. 

I  must  say,  as  chairman  of  the  sub- 
committee of  the  Appropriations  Com- 
mittee dealing  with  transportation  and 
seeing  the  millions  of  dollars  that  our 
country  is  spending  in  trying  to  upgrade 
the  rail  transportation  system  of  our 
country,  I  am  alarmed  at  the  practice 
which  has  been  followed  on  some  oc- 
casions to  buy  goods  and  services  from 
foreign  producers  when  careful  examina- 
tion showj  that  the  price  which  has  been 
charged  by  the  foreign  producers  has 
been  less  than  the  cost  of  production. 

What  we  are  saying  in  this  amendment 
is  not  that  we  are  going  to  get  involved 
in  erecting  tariff  walls  or  starting  any 
trade  war.  What  we  are  saying  Is  that 
If  you  are  going  to  use  the  taxpayers' 
dollars  to  buy  goods  and  services  to 
spend  on  Amtrak,  if  the  purchase  is  over 
$1  million,  then  that  commodity  has  to 
be  made  right  here  in  the  United  States 
of  America. 

We  provide  sufScient  leeway  for  the 
Secretary  of  Transportation  to  protect 
the  best  interests  of  the  country,  gener- 
ally, by  making  it  possible  for  the  Secre- 
tary to  waive  this  if  he  determines  that 
that  purchase  is  inconsistent  with  the 
public  interest  or  where  he  finds  that 
the  costs  are  reasonable  after  he  takes 
into  consideration  the  real  and  total 
costs  to  the  taxpayer  of  the  United 
States. 

While  Amtrak  does  not  solicit  foreign 
bids  to  the  extent  which  municipalities 
do  under  the  grants  made  by  the  Urban 
Mass  Transit  Administration,  I  think  the 
Senate's  acceptance  of  my  amendment 
today  would  reflect  the  determination 
by  those  of  us  in  Congress  who  are  con- 
cerned about  the  American  manufac- 
turer and  worker  getting  fair  treatment 
from  their  own  Government. 

As  my  colleagues  are  aware,  the  do- 
mestic steel  industry  was  gravely  threat- 
ened last  year  in  large  part  due  to  com- 
petition with  foreign  steel  firms,  often 
heavily  subsidized  by  their  own  govern- 
ments. Frequently,  the  Federal  Govern- 
ment and  State  and  local  governments 
encouraged  these  imports  by  their  pur- 
chasing practices.  The  result  was  that 
what  appeared  to  be  a  cost  "savings"  to 
the  Federal  Government  and  the  States 
was  in  reality  a  real  loss  in  terms  of 
employment  foregone  and  tax  receipts 
lost.  In  fact,  the  Congressional  Research 
service  recently  completed  a  study  show- 
ing that  for  every  $1,000  in  domestic  pro- 
cedure made,  $552  Is  eventually  recovered 
in  taxes.  Clearly,  in  terms  of  preventing 
the  export  of  additional  jobs  overseas, 
recovering  tax  revenues  here  at  home 
and  facilitating  the  revitalization  of  the 
domestic  rail  transportation  Industry, 
we  must  act  to  extend  a  fair  preference 
on  behalf  of  our  home  Industries  in  a 
manner  which  will  also  respond  to  the 
realities  of  the  international  market- 
place. 

As  chairman  of  the  Senate  Appropria- 
tions Subcammittee  on  the  Dep'irtment 
of  Transportation  and  Related  Agencies. 
I  have  over  the  past  several  years  had 
occasion  to  question  various  witnesses  in 
the  area  of  procurement  of  various  ves- 


sels, aircraft,  rail  cars,  and  other  equip- 
ment. Often  procurement  contracts  have 
gone  to  foreign  manufacturers.  In  many 
cases,  such  procurements  appeared  to 
be  justified  on  the  basis  of  cost  savings 
or  where  similar  items  were  not  readily 
available  from  U.S.  sources.  Certainly, 
DOT  foUowed  the  letter  of  existing  "Buy 
American"  regulations  as  did  State  and 
local  governments.  However,  it  seems  to 
me  that  the  present  legislation  before 
Congress  in  almost  all  transportation 
areas  provides  us  with  a  rare  opportu- 
nity to  strengthen  and  improve  present 
policy.  This  is  another  reason  I  am  hope- 
ful that  the  Senate  will  adopt  the  amend- 
ment I  am  offering  today. 

My  colleagues  who  followed  the  activi- 
ties of  the  Senate  Subcommittee  on  Fed- 
eral Spending  Practices  and  Openness  in 
Government  of  the  Governmental  Af- 
fairs Committee  during  its  hearings  on 
S.  2318,  the  Buy  American  Act  amend- 
ment, know  that  in  many  Instances  do- 
mestic manufacturers  of  rallcars  and 
other  transit  equipment  are  for  all  prac- 
tical Intents  and  purposes  excluded  from 
entering  foreign  markets.  Yet  our  mar- 
kets are  wide  open  to  foreign  manu- 
facturers. Rather  than  fan  the  fires  of 
so-called  "protectionism,"  the  amend- 
ment before  us  today  responds  in  a  very 
real  way  to  the  realities  of  the  interna- 
tional marketplace.  Those  realities  in 
the  past  have  been  distorted  to  the  detri- 
ment of  our  own  workers  and  industry. 
What  is  more  disturbing  is  the  fact  that 
the  Federal  Government  itself  does  not 
now  know  for  certain  whether  its  direct 
purchase  of  goods  and  products  or  Its 
support  for  such  purchases  have  resulted 
in  procurement  of  items  at  less  than  fair 
market  value. 

Mr.  President,  one  thing  we  do  know  Is 
that  it  is  high  time  to  put  our  own  Gov- 
ernment squarely  behind  our  workers 
and  industries  in  a  manner  consistent 
with  free  enterprise  and  constructive  in 
the  pursuit  of  increasing  export  markets 
for  oiu:  own  products  abroad.  We  must 
make  every  effort  to  be  sure  that  we  do 
not  export  employment  and  tax  receipts 
while  importing  unemployment  and  un- 
necessary budget  deficits. 

Mr.  President,  last  week  it  was  reported 
that  the  steel  industry  was  operating  at 
88.5  percent  capability  utilization,  down 
slightly  from  90.1  percent  of  the  previ- 
ous week.  However,  it  was  not  long  ago 
when  it  seemed  that  the  very  existence 
of  a  viable  steel  industry  in  this  country, 
and  industry  basic  to  our  national  secu- 
rity and  economic  well-being,  was  threat- 
ened by  foreign  imports  and  imfair  trade 
practices.  While  that  threat  appears  to 
have  abated  somewhat,  it  has  not  van- 
ished. I  would  hope  that  the  Senate's 
approval  of  this  amendment  to  the  Am- 
trak authorization  will  be  viewed  as  part 
of  our  continuing  efforts  to  see  that  the 
steel  industry  stays  on  its  feet. 

I  hope  that  the  Senate  will  accept  the 
amendment  to  the  bill  now  before  us. 
This  will  put  us  on  record  with  a  signifi- 
cant step  toward  an  intelligent  and  ra- 
tional reformation  of  Federal  domestic 
preference  policy.  I  urge  my  colleagues 
to  support  this  effort  and  further  initia- 
tives in  this  area. 


Mr.  LONG.  Mr.  President,  this  is  the 
Senator's  buy  America  amendment,  if 
I  read  it  correctly.  Is  that  correct? 

Mr.  BAYH.  Buy  America  with  the  pro- 
tection that  if  this  would  have  an  im- 
reasonable  result  or  would  not  be  in  the 
national  interest  the  Secretary  is  not  re- 
quired to  follow  through  on  the  require- 
ments of  the  amendment. 

Mr.  LONG.  Mr.  President,  I  have  not 
had  a  chance  to  give  this  amendment  as 
much  study  as  I  £un  sure  it  deserves. 
However,  it  seems  to  me  that  in  the  main, 
Amtrak  would  live  with  this  amendment. 
They  do  make  the  point  that  they  have 
really  done  very  well  buying  America  the 
way  it  is  now.  They  contend  that  about 
96.3  percent  of  their  purchases  are  Amer- 
ican bought  purchases  the  way  it  is  now. 
So  it  may  be  that  the  amendment  would 
not  have  as  much  Impact  as  the  Sen- 
ator would  hope  for  it. 

I  am  willing  to  accept  the  amendment 
and  discuss  it  in  conference  and  see  what 
we  could  work  out. 

I  know  the  Senator  is  concerned  about 
some  very  fine  skilled  workers  who  have 
lost  jobs  in  Indiana.  If  I  were  him  I 
would  be  equally  concerned.  If  we  can 
cooperate  we  will  be  willing  to  do  so. 

The  PRESIDING  OFFICER  (Mr.  MoY- 
NiHAN) .  The  Senator  from  Indiana. 

Mr.  BAYH.  Mr.  President,  I  appreciate 
the  willingness  of  the  Senator  from 
Louisiana  to  consider  this  in  confer- 
ence. 

I  woxild  like  to  call  his  attention  to  the 
GAO  report  on  the  Treasury  Depart- 
ment's administration  of  the  Antidump- 
ing Act  that  was  issued  citing  an  in- 
stance in  this  particular  area.  It  points 
out  that  there  have  been  a  number  of 
instances  where  a  product  was  pur- 
chased, in  one  case,  at  62  percent  below 
the  cost  of  making  the  product.  Now,  I 
do  not  want  our  workers  to  be  put  in 
such  an  unfair,  a  disadvantageous,  posi- 
tion. 

There  are  clearly  csises  of  Govern- 
ment policy  subsidizing  a  foreign  indus- 
try— I  remember  an  Italian  consortium 
that  was  involved  in  selling  some  rallcars. 
with  Italian  Government  subsidization. 
Our  company  and  our  workers  were  not 
subsidized  by  our  Government.  The  only 
way  they  got  the  sale  was  because  they 
were  able  to  dump  in  here  and  put  our 
workers  out  of  work — it  is  that  kind  of 
thing,  Mr.  Chairman,  that  I  would  like 
to  see  stopped. 

Mr.  DANFORTH.  Mr.  President,  it  is 
my  understanding  that  this  amendment 
would  not  establish  a  hard  and  fast  re- 
quirement of  buying  American  products 
under  any  and  all  circumstances. 

Mr.  BAYH.  The  Senator  is  accurate.  I 
am  sure  he  heard  me  mention  the  two 
specific  exceptions — there  Is  a  third, 
where  there  are  a  few  commodities  and 
substances  which  just  are  not  made  or 
mined  In  the  United  States.  That  is  a 
third. 

The  second  would  be  If  the  price  is 
unreasonable;  and,  third,  would  be  and 
should,  of  course,  be  the  first,  to  turn 
the  order  around,  if  it  is  not  in  the  na- 
tional interest,  the  Secretary  could  waive 
this. 

What  we  want  them  to  do  is  to  just 
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take  a  good,  careful  look  smd  see  what 
the  real  cost  is. 

There  are  tax  dollars  lost  when  wages 
are  not  paid  to  our  workers,  and  profits 
are  not  made  in  this  country.  The  Sena- 
tor from  Missouri  is  very  well  aware  of 
that,  and  I  appreciate  his  emphasizing 
this  fact. 

Mr.  DANFORTH.  Given  that  under- 
standing, and  the  latitude  and  discre- 
tion given  to  the  Secretary,  I  would  be 
willing  to  accept  it. 

The  PRESIDING  OFFICER.  Is  all  time 
yielded  back? 

Mr.  CANNON.  Mr.  President,  I  wonder 
if  I  could  have  3  or  4  minutes? 

Mr.  LONG.  I  yield  the  Senator  4 
minutes. 

Mr.  CANNON.  Generally,  I  would  be 
supportive  of  this  type  of  an  approach 
because  I  have  been  very,  very  critical 
of  a  number  of  actions  that  have  been 
taken  and  which  to  me  seem  somewhat 
related.  In  the  most  recent  action,  buses 
were  bought  abroad,  and  then  they  were 
shipped  here  on  Soviet  vessels,  to  further 
compound  the  Issue. 

But  I  cannot  help  but  recall  that  this 
is  a  matter  that  has  been  studied  on 
numerous  occasions,  and  the  best  de- 
terminations have  concluded  that  some- 
thing like  this  ought  not  to  be  done. 

I  wish  to  express  my  opposition  to 
the  amendment  which  is  being  offered  by 
the  senior  Senator  from  Indiana  to  im- 
pose a  "Buy  American"  requirement 
upon  the  procurement  activities  of 
Amtrak. 

While  the  objectives  of  protecting 
American  jobs  and  encouraging  the  rail- 
passenger-equipment  supply  industry 
are  commendable,  the  erection  of  addi- 
tional protectionist  nontarlff  trade  bar- 
riers will  not  achieve  these  goals  and  will 
further  weaken  the  fragile  global  econ- 
omy. At  a  time  when  the  Multilateral 
Trade  Negotiations  (MTN)  have  reached 
a  critical  and  decisive  stage,  the  Senate 
will  perform  a  disservice  if  it  adopts  the 
proposed  amendment. 

In  1976,  the  General  Accounting  OfBce 
published  a  report  entitled  "Governmen- 
tal Buy  National  Practices  of  the  United 
States  and  Other  Countries — an  Assess- 
ment," in  which  it  concluded  that  all  of 
the  major  Industrialized  nations — the 
United  States,  Britain,  France,  Germany, 
and  Japan — follow  buy-national  prac- 
tices which  limit  the  government  pro- 
curement markets.  In  view  of  the  per- 
vasiveness of  these  practices,  we  should 
not  unilaterally  reverse  our  policy  with- 
out compensatory  benefits  from  our 
other  trading  partners.  Nevertheless,  I 
believe  that  we  must  refrain  from  acts 
which  make  world  economic  growth  more 
difficult  and  which  lead  to  retaliation 
and  political  conflicts. 

I  think,  in  the  long  run,  those  risks 
might  be  greater  than  the  cure  we  are 
trying  to  effect  here. 

Within  recent  years,  buy-national 
policies  have  become  signficant  nontarlff 
trade  barriers  as  the  public  sector  has 
grown.  Government  procurement  is 
specifically  excluded  from  national 
treatment  rules  by  the  General  Agree- 
ment on  Tariffs  and  Trade  (GATT) ,  and 
virtually  all  countries  currently  favor 


domestic  sources  of  supplies  in  their 
purchasing  procedures  both  by  law  or 
through  administrative  guidance.  Rec- 
ognizing the  need  to  bring  order  and  dis- 
cipline to  this  sector  of  national  mar- 
kets, negotiators  in  this  "Tokyo  round" 
of  the  MTN  have  been  working  on  a  draft 
multilateral  code  of  conduct  for  this 
punwse. 

In  early  April,  the  top  trade  officials 
of  the  United  States,  Japan,  and  the 
European  Community  met  to  affirm  their 
determination  to  conclude  an  overall 
political-level  agreement  by  mid-July. 
Enactment  of  additional  protectionist 
provisions  at  this  stage  will  destabilize 
the  negotiations  and  encourage  the 
creeping  tide  of  protectionism.  With  the 
world  economy  poised  at  the  brink  of 
recession,  this  is  the  wrong  time  to  im- 
pede further  the  expansion  of  world 
trade. 

The  adverse  effect  upon  the  MTN 
is  not  the  only  deleterious  impact 
this  amendment  will  have.  President 
Carter  and  virtually  every  economist  of 
note  have  declared  inflation  to  be  our 
most  serious  problem,  and  if  it  is  not 
controlled,  it  will  terminate  in  a  reces- 
sion and  rising  unemployment.  The  elim- 
ination of  competition  in  Government 
procurement  tends  to  protect  inefficient 
domestic  industries.  Although  in  some 
cases  there  may  be  valid  noneconomic 
reasons  for  such  restrictions,  it  must  be 
recognized  that  there  are  costs  for  which 
the  public  will  have  to  pay,  and  these 
costs  will  be  reflected  in  the  rate  of 
inflation.  With  this  rate  accelerating, 
this  is  not  the  appropriate  time  to  in- 
crease costs  through  new  restrictions  on 
imports  without  a  compelling  reason. 

For  these  two  reasons  alone,  I  would 
oppose  the  proposed  amendment  as  being 
untimely  and  dangerous. 

However,  the  Senate  should  reject  this 
amendment  for  other  reasons  as  well. 
The  original  Buy  American  Act  con- 
taining similar  language  was  enacted  in 
1933  to  "end"  the  depression.  It  was  a 
miserable  failure  and,  indeed,  exacer- 
bated the  depression  by  disrupting  world 
trade. 

Thus,  whatever  its  short-run  benefits, 
in  the  long-term  this  kind  of  nontariff 
trade  barrier  cannot  exist  without  fos- 
tering economic  inefficiency,  restraining 
trade  expansion,  and  causing  political 
friction.  There  are  alternatives  to  re- 
strictions, such  as  capital  investment 
incentives,  increased  research  and  de- 
velopment support,  and  improved  in- 
dustrial planning,  which  would  accom- 
plish far  more  than  this  amendment  and 
result  in  more  efficient,  and  more  com- 
petitive economy. 

In  addition  to  these  general  policy 
arguments  against  this  amendment, 
there  are  niunerous  specific  problems  of 
which  the  Senate  should  be  aware.  First, 
the  amendment  is  superfluous  since 
Amtrak  already  maintains  an  informal 
"Buy  American"  policy.  Only  a  small 
fraction  of  capital  expenditures  has  been 
used  for  the  procurement  of  foreign 
equipment. 

In  fiscal  year  1976,  Amtrak's  expend- 
itures for  capital  equipment  totaled 
$52.9  million,  of  which  only  $1.8  million 
was  foreign.  In  fiscal  year  1977.  the  total 


was  $107  million  of  which  $2.9  million 
was  foreign.  Moreover,  almost  all  of  the 
foreign  expenditures  were  for  lease  pay- 
ments on  equipment  which  was  brought 
In  for  technology  evaluation  purposes. 
Ilius,  even  if  this  amendment  were 
adopted,  its  benefits  would  be  marginal 
while  needlessly  antagobizing  our  trad- 
ing partners  which  have  advanced  rail 
passenger  equipment  industries. 

Moreover,  application  of  the  "Buy 
American"  requirement  to  the  Corpora- 
tion might  be  construed  as  a  reduction 
in  the  independence  of  Amtrak  and  an 
effort  to  turn  it  into  another  Govern- 
ment agency,  which  we  certainly  do  not 
want. 

Second,  the  "Buy  American"  require- 
ment itself  is  full  of  lunblgultles  which 
could  complicate  its  administration  and 
enforcement.  The  proposed  amendment 
exempts  three  cases  from  the  applica- 
tion of  the  requirement — where  it  is 
determined  to  be  Inconsistent  with  the 
public  interest,  where  the  cost  in  unrea- 
sonable, and  where  the  supplies  are  not 
mined,  produced,  or  manufactured  in 
the  United  States  in  sufficient  and  rea- 
sonably available  commercial  quantities 
and  of  a  satisfactory  quality.  The  lan- 
guage used  here  is  so  vague  and  extends 
to  the  Secretary  of  Transportation  so 
much  discretion  as  to  imdermine  the 
very    objectives    which    it   purportedly 

In  sunamary,  Mr.  President,  I  believe 
that  the  amendment  should  be  rejected 
for  the  following  reasons: 

First,  it  comes  at  a  time  when  the  na- 
tions of  the  world  are  attempting  to 
reduce  trade  barriers,  and  its  passage 
would  encourage  retsdiation. 

This  administration  has  given  further 
emphasis  to  this  particular  point  by  the 
appointment  of  Mr.  Strauss,  who  has 
been  working  In  this  area. 

Second,  it  will  fuel  inflation  and  ag- 
gravate the  most  serious  economic  prob- 
lem our  country  now  faces. 

Third,  it  will  probably  do  UttJe  to 
stimulate  the  development  of  an  effi- 
cient, technologically  advanced  rail-pas- 
senger-equipment supply  industry^  par- 
ticularly since  we  lag  seriously  behind 
our  industrialized  trading  partners  in 
such  equipment. 

Fourth,  the  amendment  is  imnecessary 
since  foreign  capital  equipment  pur- 
chases are  limited  and  since  Amtrak  al- 
ready has  an  informal  "Buy  American" 
policy. 

Finally,  as  I  stated,  the  language  is 
ambiguous  and  gives  the  Secretary  of 
Transportation  such  wide  latitude  that 
the  objectives  of  the  amendment  will 
probably  not  be  reached. 

I  would  hope  that  my  distinguished 
colleague  who  offers  this  amendment 
would  take  into  consideration  these  mat- 
ters that  have  been  discussed.  I  would 
suggest  to  him  that  really  we  ought  to 
consider  seriously  this  kind  of  action  be- 
fore we  undertake  it. 

This  amendment  was  not  considered 
by  the  Commerce  Committee  during  our 
hearings  and  I  would,  Mr.  President, 
respectfully  submit  that  I  would  have  to 
oppose  the  amendment  at  the  present 
time.  I  think  the  least  we  should  do  is 
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have  a  hearing  on  the  amendment  and 
then  make  a  determination. 

I  thank  the  Senator  for  yielding. 

Mr.  BAYH.  Mr.  President,  I  must  say 
I  share  many  of  the  concerns  expressed 
by  our  distinguished  colleague  from  Ne- 
vada. I,  of  course,  know  he  is  very  fa- 
miliar with  the  whole  area  of  commerce. 
I  do  not  know  if  he  was  here  when  I  em- 
phasized earlier  what  we  were  trying  to 
do.  The  very,  what  he  describes  as, 
vagueness  of  the  amendment  as  he  de- 
scribes it  is  designed  to  provide  flexibil- 
ity that  was  touched  on  by  the  Senator 
from  Missouri,  so  we  are  setting  giiide- 
lines  and  letting  the  Secretary  make  the 
final  determination. 

But  when  we  look  at  the  basic  thrust 
of  this,  the  dumping  practice — and  the 
Senator  referred  to  a  1976  GAO  report, 
I  hope  he  has  had  a  chance  to  read  the 
one  of  April  1978  I  referred  to  earlier. 
Perhaps  he  and  his  staff  have  not  had  a 
chance  to  look  at  that.  When  he  goes 
down  the  assessment  of  the  GAO  as  far 
as  dumping  practices,  I  do  not  see  how 
any  of  us  in  good  conscience  cannot  do 
something  to  send  a  message  downtown 
that  we  want  these  acts  enforced. 

Here  are  just  a  few  examples:  acrylic 
sheet  51.6  percent  below  the  fair  market 
value;  another  example,  29.4  percent,  60 
percent.  Here  is  roundhead  steel  drimi 
plugs  between  90  and  100  percent  below 
the  fair  market  value,  and  the  list  goes 
on  and  on  and  on. 

It  is  bad  enough  to  let  the  private 
citizen  go  in  and  have  to  compete 
against  that  kind  of  business.  But  when 
we  are  spending  our  tax  dollars  to  go 
out  and  buy  that  kind  of  thing,  there  is 
absolutely  no  excuse  for  it. 

I  suggest  to  my  friend  from  Nevada 
that  in  this  area  we  ought  to  at  least 
send  a  message  to  the  Secretary  that 
"unless  you  can  prove  that  it  is  in  the 
national  interest,  or  that  the  American 
cost  is  unreasonable,  or  that  you  cannot 
buy  it  here,  then  you  dam  well  better 
buy  it  here." 

Mr.  LONG.  Mr.  President,  will  the 
Senator  yield? 

Mr.  BAYH.  I  yield. 

Mr.  LONG.  What  I  understand  the 
Senator  Is  proposing  in  his  amendment 
is  giving  the  Secretary  power  to  waive 
the  provision  of  the  "Buy  American" 
proposal,  provided  that  he  finds  It  in 
the  national  interest. 

So,  with  regard  to  anything  he  might 
want  to  buy,  if  the  logic  would  compel 
buying  it  from  overseas,  he  could  waive 
the  provision. 

In  certain  areas,  I  regret  to  say,  the 
United  States  has  actually  lost  out  in 
making,  let  us  say,  these  new  light-weight 
locomotives  for  passenger  service  and 
things  of  that  sort.  If  we  are  going  to  get 
back  into  it,  whoever  does  it  is  either 
going  to  have  to  be  an  extremely  power- 
ful, well-flnanced  corporation,  or  else  it 
Is  going  to  have  to  be  someone  who  would 
be  very  much  in  danger  of  taking  a  very 
heavy  loss  to  get  into  making  some  of 
these  things  we  no  longer  make  here. 

You  may  think  we  would  like  to  get 
back  into  the  business  of  manufacturing 
certain  types  of  locomotives  no  longer 
made  here,  but  if  you  do  not  have  some- 


thing in  the  law  to  help  the  American 
concerns  get  started,  just  for  failure  to 
save  our  own  industry,  for  this  Nation 
to  operate  a  service  that  is  paid  for,  in 
the  main,  by  the  taxpayers,  really  would 
leave  those  who  want  to  sell  them  equip- 
ment in  a  very  disadvantageous  situa- 
tion, if  we  are  trying  to  go  back  into 
areas  where  we  no  longer  manufacture 
the  material. 

Mr.  BAYH.  I  believe  in  free  trade,  let 
me  say,  so  long,  as  it  is  fair  trade,  but  I 
cannot  see  how  either  fair  or  free  trade 
ought  to  include  in  its  deflnition  letting 
foreign  workers  and  foreign  managers, 
who  have  different  schemes  for  produc- 
ing things,  with  government  subsidiza- 
tion, can  march  in  here  with  goods  for 
sale  below  the  cost  of  production,  when 
our  workers  and  management  would  go 
bankrupt  if  they  had  to  work  that  way. 

Unfortimately,  the  Senator  and  I  wear 
somewhat  different  hats  in  first  promot- 
ing this  authorizing  legislation,  and  then 
in  figuring  out  how  we  are  going  to  pay 
for  it. 

Take  UMTA.  UMTA  last  year  let  five 
contracts,  four  of  them  overseas.  Four 
of  those  contracts  went  overseas,  where 
we  are  spending  our  tax  dollars,  and 
when  you  look  at  what  CRS  has  said  in 
their  study,  for  every  $1,000  that  the 
Government  buys  from  our  workers  and 
industries,  we  get  over  $500  back  as  far 
as  tax  dollars  for  Federal,  State,  and 
local  governments  are  concerned. 

When  you  add  to  that  the  fact  that 
some  of  these  commodities  were  actually 
dumped  in  here  at  below  the  cost  of 
production,  I  say  sooner  or  later  we  will 
have  to  put  a  stop  to  that. 

This  is  just  a  sort  of  a  gentle  hint  to 
the  Secretary,  "Mr.  Secretary,  have  some 
concern  for  these  American  workers,  who 
are  on  the  short  end  of  the  stick  when 
it  comes  to  unfair  competition." 

Mr.  CANNON.  Mr.  President,  wUl  the 
Senator  from  Indiana  yield? 

Mr.  BAYH.  I  yield  to  the  Senator  from 
Nevada. 

Mr.  CANNON.  The  Senator  referred  to 
the  later  study  that  referred  only  to  the 
antidumping  provisions. 

This  goes  beyond  the  antidumping  pro- 
visions. This  amendment  relates  to  the 
Buy  American  policy,  which  has  been 
found  to  be  too  inflexible.  In  the  GAO 
report  to  which  the  Senator  referred, 
there  was  only  one  case  involving  rail- 
way track  or  maintenance  equipment  on 
the  entire  list. 

I  want  to  point  out  that  Amtrak  itself 
has  a  "Buy  American"  policy,  and  I  sug- 
gest we  ought  not  to  wave  a  red  flag.  I 
completely  support  the  antidumping  pro- 
visions that  are  now  in  the  law.  I  have 
supported  them,  and  not  only  that,  I 
criticized  the  administration  when  it  was 
not  enforcing  them  with  resoect  to  tita- 
nium, in  which  instance  the  Russian  pro- 
ducer was  coming  here  to  compete  with 
our  titanium  products.  It  was  found  to 
be  in  violation  of  the  antidumping  stat- 
ute. I  am  not  sure  that  our  Government 
ever  recovered  the  amount  of  money  it 
should  have. 

So  I  do  support  the  antidumping  pro- 
vision. I  am  simply  trying  to  raise  a  cau- 
tionary flag  that  what  we  write  into  the 
law  here  may  aggravate  the  problem  we 


have  with  our  trading  partners  without 
really  doing  any  good.  Since  foreign  pur- 
chases made  by  Amtrak  have  only  totaled 
$3  million  in  2  years'  time,  out  of  the 
tremendous  purchases  they  have  made, 
I  think  it  Is  certainly  clear  th^  are  try- 
ing to  carry  out  a  policy  of  "Buy 
AmGric&n  ** 

Mr.  DANPORTH.  Mr.  President,  it  is 
my  understanding  that  the  Senator  from 
Indiana  does  not  want  to  establish,  by 
this  amendment,  a  farfetched  goal  of 
any  kind.  I  believe  he  said  in  his  com- 
ments that  the  principles  of  free  trade 
are  principles  that  he  personally  be- 
lieves in. 

I  think  that  I  read  In  the  Senator's 
comments  a  sense  of  exasperation  about 
some  practices  which  he  has  referred  to, 
which  are  not  only  unfair  trade  prac- 
tices, but  which  are  illegal,  namely, 
dumping,  and  namely,  the  sale  by  foreign 
manufacturers  of  subsidized  products  on 
the  American  market. 

The  problem  in  that  regard  is  that 
while  we  now  have  laws  on  the  books 
with  respect  to  dumping  and  with  re- 
spect to  countervailing  duties,  there  are 
major  procedural  loopholes  in  those  laws, 
so  that  enforcement  of  those  laws  today 
is  very,  very  ineffective,  sometimes  vir- 
tually unknown. 

I  think  it  is  fair  to  say  that  in  the  last 
decade,  the  Treasury  Department  has  not 
Instituted,  on  its  own  initiative,  a  single 
investigation  into  diunplng.  It  would 
seem  to  me  that  while  the  Senator  was 
stating  a  matter  of  policy  rather  than 
presenting  a  rigid  rule  to  be  followed  in 
the  amendment  he  has  now  offered,  the 
long-term  solution  will  be  for  Congress 
to  address  Itself,  hopefully  at  a  reason- 
ably early  date,  to  effective  procedural 
remedies,  which  remedies  would  not  force 
us  in  the  direction  of  erecting  high  bar- 
riers against  trade,  but  rather  would  pro- 
vide us  with  remedies  to  enforce  the  laws 
now  on  the  books  with  respect  to  prac- 
tices which  are  conceded  to  be  illegal. 

In  that  connection,  I  think  it  is  a  very 
good  time  at  which  to  make  the  point, 
because  the  chairman  of  the  Finance 
Committee  is  managing  the  bill  and  the 
jimior  Senator  from  Missouri,  as  a  mat- 
ter of  fact,  has  been  working  on  some 
legislation  in  exactly  this  area;  and  may- 
be we  could  get  a  hearing  and  a  markup 
at  an  early  date  on  some  of  these  proce- 
dural remedies  that  I  think  would  do  so 
much  good. 

Mr.  LONG.  Mr.  President,  I  would  hope 
that  the  distinguished  chairman  of  the 
Commerce  Committee  would  be  willing 
to  consider  this  amendment  in  a  some- 
what more  favorable  light.  Let  me  point 
out  to  him  how  It  looks  to  me. 

The  amendment  has  this  provision: 

This  a«ctlon  shall  not  apply  In  any  case — 
where  the  Secretary  determines  It  to  be  In- 
consistent with  the  public  Interest. 

As  a  personal  interpretation,  to  me 
what  that  means  is  that  if  the  Secretary 
wants  to  buy  an  American-made  com- 
modity, he  can  do  so,  and  if  he  does  not 
want  to  buy  an  American-made  com- 
modity, he  does  not  have  to.  In  the  last 
analysis,  that  is  all  that  means. 

If  you  take  a  bid  for  a  locomotive  and 
you  have  a  European  bidding  on  it  and 
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an  American  bidding  on  it,  and  the  Euro- 
pean is  about  a  thousand  dollars  cheaper 
on  a  locomotive  that  is  going  to  cost 
about  a  million  dollars,  you  would  say, 
"Look  here,  if  you  do  not  give  this  piece 
of  business  to  the  Americans,  you  are  go- 
ing to  put  thousands  of  employees  out  of 
work,  and  put  those  people  on  welfare 
and  have  to  give  them  food  stamps.  When 
we  take  all  that  into  account,  we  would 
be  losing  money  to  take^that  bid  from 
the  Europeans.  Let  us  gwe  the  Ameri- 
cans the  business." 

The  Secretary  does  not  have  to  do  it, 
but  he  may. 

The  Secretary  might  say,  my  goodness, 
they  might  retaliate,  and  so  on.  God 
knows  what  might  come  of  it. 

That  is  about  what  it  works  out  to. 

I  will  put  it  this  way:  If  that  was  a 
manufacturing  concern  out  there  and  if 
it  was  to  make  that  locomotive — of 
course,  he  does  not  have  the  good  for- 
tune to  make  locomotives  just  as  we  do 
not  in  Louisiana — I  think  the  Senator 
would  be  inclined  to  say,  "If  that  is  the 
case,  give  us  a  law  where  our  views  can 
be  considered." 

I  admit,  as  the  Senator  says,  Amtrak 
does  have  a  good  record  on  this.  Their 
record  is  very  good.  During  the  last  year 
only  1.4  percent  of  their  purchases  were 
foreign  purchases.  That  adds  much  to 
the  argument  of  the  Senator  from 
Nevada. 

On  the  other  hand,  with  all  of  the 
unemployed  steelworkers  we  have,  be- 
cause we  have  been  so  generous  to  let 
people  take  our  markets,  and  with  all 
the  unemployed  machinists  we  have,  all 
the  imemployed  shipworkers  we  have, 
and  all  the  good  people  standing  in  line 
or  sitting  around  the  imion  halls  hoping 
for  a  call  someday,  why  not  say  that  if 
the  Secretary  just  happens  to  feel  kindly 
toward  Americans  workers  someday  he 
might  just  give  them  a  job. 

That  is  about  all  the  amendment 
would  do,  as  I  see  it.  We  would  certainly 
be  glad  to  consider  giving  the  Secretary 
even  more  discretion  in  conference, 
whatever  it  might  take,  on  whether  the 
case  would  favor  buying  from  the  Ameri- 
can firms.  All  we  are  really  doing  is 
where  we  find  a  situation  where  their 
government  purchases  favor  their  gov- 
ernment producers  anyway,  I  do  not 
know  why  we  could  not  give  him  the  au- 
thority to  buy  American  if  he  thinks  it 
is  desirable.  That  is  apparently  what 
they  are  trying  to  do  anyway. 

Mr.  CANNON.  WUl  the  Senator  yield? 

Mr.  LONG.  Yes. 

Mr.  CANNON.  Does  the  Senator  inter- 
pret that  to  mean  that  the  Secretary 
will  be  able  to  make  a  determination  that 
it  was  inconsistent  with  the  public  in- 
terest, in  the  case  where  they  wanted  to 
lease  or  buy  foreign  equipment  for  the 
purpose  of  research  and  development, 
testing,  or  this  sort  of  thing? 

Mr.  LONG.  There  Is  not  the  slightest 
doubt  about  It. 

Mr.  CANNON.  In  1976,  for  example, 
the  National  Railroad  Passenger  Corpo- 
ration leased  a  French  locomotive  for 
$1.2  million,  and  leased  a  Swedish  loco- 
motive for  $627,500.  Those  were  for  the 
purpose  of  performing  research  and  de- 
velopment and  experimenting  in  order 
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to  try  to  find  out  if  we  could  learn  some- 
thing about  them  so  that  maybe  we  could 
come  up  with  a  better  product.  Amtrak 
witnesses  did  advise  us,  as  the  Senator 
knows,  that  in  most  cases  where  foreign 
purchases  have  been  made  the  items  pur- 
chased were  not  commercially  available 
in  the  United  States.  I  think  they 
pointed  out  a  very  small  number  of 
exceptions. 

If  the  Senator  can  assure  us  that  this 
would  give  the  Secretary  rather  broad 
discretion  in  this  area,  I  might  favor  it, 
even  though  I  think  we  are  probably 
making  a  mistake  to  wave  a  red  flag  in 
front  of  some  of  our  foreign  trading 
partners.  But,  as  I  said  earlier,  I  have 
been  one  of  the  strongest  to  complain 
about  the  violations  of  the  Antidumping 
Act,  which  I  think  have  hurt  us  in  many, 
many  instances.  I  am  aware  of  the  fact 
that  many  of  these  companies  in  foreign 
countries  have  an  unfair  trading  ad- 
vantage because  of  the  support  they  get 
from  their  own  governments.  They  come 
in  here  and  compete  with  our  private  in- 
dustry in  that  fashion  to  the  disad- 
vantage not  only  of  U.S.  companies  but 
of  the  many  workers  who  are  employed. 

Mr.  LONG.  Mr.  President,  I  honestly 
believe  that  the  provision  could  actually 
be  used  to  help  with  our  trade  policies. 
For  example,  the  Secretary  could  have 
the  authority  to  buy  something  here  and 
meanwhile  he  finds  out  that  someone 
over  there  Ig  discriminating  against  us 
on  a  government  purchase  order.  At  that 
point  he  could  say,  "Well,  that  is  too  bad. 
I  have  been  thinking  about  this  matter. 
We  were  thinking  about  buying  these 
cars  from  you  people  over  there.  But  it 
just  turns  out  that  it  looks  like  you  have 
decided  you  cannot  buy  from  us,  that  you 
are  going  to  have  to  buy  from  your  local 
manufacturer.  That  being  the  case  I 
guess  I,  am  going  to  be  compelled  to  find 
it  in  the  national  interest  to  buy  from 
our  local  manufacturer.  That  being  the 
case,  if  you  are  going  to  have  to  find  it 
in  your  national  interest  to  discriminate 
in  favor  of  your  people  I  will  find  it  neces- 
sary to  discriminate  in  favor  of  ours." 

The  way  I  read  this,  the  Secretary 
could  do  what  he  wanted  to  do.  If  he 
thinks  it  is  in  the  national  interest,  he 
can  do  it.  If  he  does  not  think  it  is  in 
the  national  interest  and  jo  ahead  and 
buy  from  the  overseas  source,  if  he 
chooses  to  do  so. 

Mr.  CANNON.  I  hope  the  Senator 
from  Indiana  will  keep  that  in  mind. 
The  1976  GAO  report  to  which  he  re- 
ferred said  this  would  undoubtedly  in- 
crease the  cost  here  in  the  United  States. 
They  say  U.S.  buy-national  practices, 
by  restricting  the  purchase  of  foreign- 
source  products,  undoubtedly  increase 
Federal  Government  procurement  costs. 

With  Amtrak,  we  have  a  case  in  which 
the  distinguished  chairman  of  the  sub- 
committee £ind  I  have  been  very,  very 
critical  of  the  amount  of  money  the 
Corporation  has  been  spending.  As  a 
matter  of  fact,  I  voted  in  some  instances 
against  giving  it  as  much  as  it  wanted 
because  I  thought  it  had  to  have  its  feet 
held  to  the  fire  to  find  other  ways  to 
make  some  reductions.  I  think  they  will 
still  have  to  do  that.  I  hope  the  Senator 
will  keep  in  mind,  if  this  amendment 


passes,  that  this  will  increase  the  Corpo- 
ration's requirement  for  funds. 

Mr.  BAYH.  The  Senator  from  Indiana 
has  been  very  munificent,  I  think,  and 
probably  too  much  so,  in  some  of  these 
areas.  I  have  done  so  because,  frankly, 
I  think  it  is  in  our  best  interests  as  a 
country  to  do  as  much  as  we  reasonably 
can  to  get  our  rail  system,  whether  it  is 
ConRail,  Amtrak.  UMTA,  or  whatever, 
back  on  its  feet.  But  I  must  say  to  my 
distinguished  friend  from  Nevada  when 
I  look  at  our  own  Congressional  Research 
Service  which  has  gone  into  what  the 
real  costs  are — and  the  Senator  from 
Louisiana  hit  the  nail  on  the  head — I 
must  ask  what  does  it  cost  to  have  some- 
body imemployed  or  on  welfare:  what 
does  it  cost  when  we  have  corporations 
on  the  verge  of  bankruptcy,  as  both  he 
and  I  are  aware? 

Mr.  CANNON.  The  Senator  is  pulling 
more  cases  out  of  the  hat  which  are 
simply  not  there.  I  am  saying  that 
Amtrak,  in  these  particular  instances, 
has  not  done  anything  that  has  been 
disadvantageous.  The  Senator  has  the 
list  of  them.  As  I  mentioned,  there  was 
$1.2  million  for  the  lease  of  a  French 
electric  locomotive.  They  did  that.  They 
leased  it  to  bring  it  over  here  and  learn 
something  through  research  and  devel- 
opment. That  did  not  cost  this  country 
any  jobs.  Then  the  lease  of  the  Swedish 
electric  locomotive  was  the  same.  That 
did  not  cost  jobs  over  here. 

I  will  admit  in  many  instances,  par- 
ticularly where  we  have  been  victims  of 
the  Antidumping  Act.  which  sometimes 
has  not  been  enforced,  that  has  cost  us 
jobs,  but  not  with  respect  to  Amtrak  and 
its  rather  minuscule  purchases.  Its  for- 
eign purchases  so  far,  I  am  told,  amount 
to  about  3  percent  of  total  capital  ex- 
penditures. This,  generally,  is  about  the 
same  as  our  overall  Government  average. 

Mr.  BAYH.  In  the  specific  example 
the  Senator  used,  where  they  are  leasing 
something  to  bring  over  here  and  study 
to  take  advantage  of  more  technology  to 
be  able  to  use  here,  of  course  that  does 
not  cost  us  anything.  We  are  in  the  proc- 
ess of  getting  geared  up,  as  the  Senator 
knows,  to  spend  what  we  call  at  home  a 
big  wad  of  money  in  this  area,  which 
will  go  into  buying  concrete  items.  Some 
of  them  are  going  to  be  concrete.  There 
are  going  to  be  concrete  ties,  rails,  a  lot 
of  things.  I  think  in  the  standard  we 
have  established.  I  was  not  trying  to  talk 
about  horror  stories  but  I  was  trying  to 
talk  about  the  Congressional  Research 
Service  study  which  showed  that  when 
we  buy  a  product  from  a  company  In 
the  United  States,  in  terms  of  true  cost, 
we  have  to  figure  in  the  taxes  of  the 
worker  and  the  taxes  on  the  profit  of 
management,  adding  up  what  the  Fed- 
eral Government  loses,  and  what  the 
local  and  State  governments  lose  when 
purchasing  from  foreign  sources.  After 
that,  we  find  that  out  of  every  $1,000  we 
spend  we  are  really  picking  up  about  $500 
In  taxes. 

It  seems  to  me  we  ought  at  least  to 
consider  that  loss  before  we  look  at  the 
real  cost  of  something  that  we  think 
we  are  getting  a  bargain  on  when  we 
buy  it  abroad. 

Mr.  CANNON.  Certainly,  we  should 
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look  at  that.  But  you  also  want  to  keep 
in  mind  that  we  are  trying  to  be  an  ex- 
porter country.  There  are  a  lot  of  coun- 
tries that  buy  a  tremendously  greater 
amount  from  us  than  we  buy  from  them. 
If  we  put  a  provision  in  the  law  that  says 
you  cannot  buy  from  them  and  they 
turn  around  and  put  in  a  similar  pro- 
vision, that  only  works  to  our  disad- 
vantage— not  to  somebody  else's  disad- 
vantage— whether  we  are  talking  about 
Jobs  or  export  markets. 

Our  merchandise  trade  balance,  as  the 
Senator  knows,  is  in  a  deficit  position.  We 
are  doing  everything  we  can— maybe  not 
everything  we  can — but  we  are  doing  a 
lot  ot  things  to  try  to  overcome  it.  I  do 
not  think  we  are  doing  enough  to  over- 
come it,  because  we  want  a  positive  posi- 
Uaa  so  far  as  the  bedance  of  trade  and 
the  balance  of  pajrments  go. 

Government  agencies  are  abroful  try- 
ing to  look  for  markets.  Our  individual 
manufacturers  are  looking  for  foreign 
markets  where  they  can  sell.  If  some 
foreign  country  says,  "You  have  a  provi- 
sion in  your  law  that  says  you  cannot 
buy  from  us;  tiieretore,  we  are  going  to 
put  a  provision  in  our  law  that  says  we 
cannot  buy  from  you,"  this  could  lead 
to  rather  disastrous  results. 

Mr.  BAYH.  I  do  not  want  to  get  into 
that. 

hbr.  CANNON.  I  think  if  the  Senator 
agrees  with  Senator  Loho's  interpreta- 
tion of  the  flexibility  that  the  Secretary 
has,  I  woidd  not  want  to  press  it.  I  think 
we  are  making  a  mistake,  but  I  do  not 
know  that  I  want  to  press  it  any  further 
at  this  time. 

Mr.  BATH.  I  think  the  Senator  from 
Louisiana  described  it  very  well  and  the 
amendment  speaks  pretty  well  for  itself. 

Mr.  LONG.  I  am  ready  to  yield  back 
my  time.  

The  PRESIDING  OFFICER.  Is  all  time 
yielded  back? 

Mr.  DANFORTH.  I  yield  back  my  time. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question 
Is  cm  agreeing  to  the  amendment. 

The  ayes  appear  to  have  it.  The  Chair 
would  like  to  have  that  voice  vote  re- 
peated. 

Those  in  favor,  say  aye;  those  op- 
posed, say  no. 

The  ayes  appear  to  have  it;  the  ayes 
have  it. 

The  amendment  was  agreed  to. 

Mr.  LONG.  Mr.  President,  I  ask  unani- 
mous consent  to  have  printed  in  the 
RicoRD  an  editorial  published  in  the 
Washington  Post  of  Wednesday,  May 
10.  1978,  entiUed  "A  Dream  Becomes  a 
Nightmare." 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record 
as  follows: 

A  DHZAK  BkCOM U  a  NiOHTMAIlS 

Wben  Amtnik  waa  created  by  Ckingres*  in 
1070,  the  theory  was  that  a  well-run  system 
of  intercity  passenger  trains,  bolstered  bt 
first  by  federal  funds,  could  eventually  be 
operated  at  a  proflt.  Spokesmen  for  the  rall- 
roAds,  moat  of  which  had  given  up  on  pas- 
senger trains  some  years  before,  countered 
that  that  theory  was  unrealistic,  especially 
M  it  concerned  long-haul  routes.  It  turns 
out  that  the  railroad  people  were  right.  The 
nport  to  Congress  Monday  by  Secretary  of 
Tlransportatlon  Brock  Adams  on  Amtrak's 


past  record  and  future  expectations  confirms 
as  much.  Amtrak  has  turned  Into  a  financial 
nightmare. 

True,  Amtrak  has  been  successful  In  at- 
tracting passengers  back  to  the  trains.  It 
carried  about  40  percent  more  riders  last 
year  than  It  did  in  1072,  for  Instance,  and 
collected  twice  as  much  in  fares.  But  that 
was  achieved  at  a  considerable  price.  Am- 
trak's operating  costs  wer«  up  173  percent 
and  It  now  spends  more  than  ta.OO  for  every 
dollar  It  takes  In  at  the  ticket  window. 

It  may  also  be  true,  as  many  friends  of 
Amtrak  Insist,  that  the  system  never  bad  a 
fair  test.  It  inherited,  and  has  been  steadily 
replacing,  unsatisfactory  equipment.  Its 
trains  have  often  been  handicapped  by  the 
reftual  of  some  railroads  to  give  them  prior- 
ity on  the  tracks  over  freight  trains.  It  has 
been  forced  to  slow  down  its  trains  and 
sometimes  operate  far  behind  schedule  be- 
cause of  Inadequately  maintained  road  beds. 
And  It  has  been  required  to  operate  some 
trains  for  reasons  of  a  political  character 
that  make  no  economic  sense. 

Despite  the  possibility  that  Amtrak's  per- 
formance could  Improve  if  all  those  troubles 
were  overcome,  the  time  Is  here  for  Con- 
gress to  face  up  to  the  future  of  railroad 
passenger  operations.  Secretary  Adams  pre- 
dicts that  unless  some  basic  changes  are 
made,  Amtrak  will  need  about  1  billion  dol- 
lars In  federal  subsidy  by  1B84.  We  see  no 
reason  to  quarrel  with  his  projection;  It  Is  in 
Una  with  Amtrak's  record.  Indeed,  the  pro- 
jection may  even  be  low  If  Increased  com- 
petition among  the  airlines  results  In  per- 
manent cut-rat*  fares  of  the  kind  that  are 
now  beginning  to  appear.  We  find  It  bard 
to  square  that  large  a  federal  subsidy  wltb 
the  benefits  provided  by  Amtrak's  operations. 
Secretary  Adams  has  proposed  that  Amtrak 
drop  about  a  third  of  Its  present  route  mile- 
age and  sharply  reduce  the  number  of  cities 
It  serves.  Since  even  this  reduced  system 
would  run  a  deficit  of  around  S760  million 
by  1984,  it  Is  surprising  that  he  did  not 
recommend  additional  cuts.  Our  guess  Is 
that  sooner  or  later  Amtrak  wUl  be  pared 
back  to  three  small  regional  systems — one 
on  each  coast  and  one  centered  on  Chicago — 
with  no  more  than  one  or  two  Intercon- 
nections. 

Any  reduction  in  Amtrak  la,  as  Secretary 
Adams  said,  "a  political  hot  ]>otato."  There 
will  be  plenty  of  pressure  on  members  of 
Congress  to  maintain  service  everywhere  it 
now  exists.  That  pressure  has  to  be  resisted 
and  Amtrak's  operations  have  to  be  reduced 
until  the  value  of  the  benefits  of  transport- 
ing people  by  train  Instead  of  bus  or  auto- 
mobile— greater  fuel  economy  and  safety, 
less  sir  pollution  and  surface  congestion — 
come  closer  to  a  fair  price. 

Mr.  LONG.  I  ask  unanimous  consent 
to  have  printed  in  the  Record  a  state- 
ment by  the  distinguished  senior  Sen- 
ator from  Washington  (Mr.  Magncson)  . 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Statxmxnt  bt  Senator  Maonuson 
I  support  S.  3040,  the  national  railroad 
passenger  corporation  authorization  act  of 
1978,  and  commend  my  distinguished  col- 
leagues, Senator  Cannoi*,  chairman  of  the 
committee  on  science,  commerce,  and  trans- 
portation, and  Senator  Long,  chalrnun  of 
the  surface  transportation  subcommittee,  for 
their  able  leadership  In  bringing  this  legis- 
lation to  the  senate  floor. 

In  particular,  I  support  those  provisions  of 
the  bill  that  require  the  secretary  of  trans- 
portation to  conduct  a  reexamination  of 
Amtrak's  rout*  structure  in  order  to  produce 
mora  public  transportation  for  the  public 
dollars  expended.  As  chairman  of  the  ap- 
propriations committee,  I  am  particularly 
concerned  with  both  Amtrak's  deficit  and 
With  the  need  to  provide  adequat*  trans- 


portation facilities  for  the  public.  I  sup- 
port rail  passenger  service  but  am  concerned 
over  the  Issue  of  whether  we  are  getting 
enough  for  the  dollars  we  are  expending.  Tk^ 
well  thought  out  reexamination  will  require  a 
badly  needed  look  at  these  important  Issues. 
The  secretary's  preliminary  recommenda- 
tions, which  were  Issued  earlier  this  weak, 
will  undergo  extensive  public  hearings,  and 
the  office  of  rail  public  counsel  will  aasial 
those  communities  and  users  whose  vievi 
might  not  otherwise  be  adequately  repta- 
sented  in  these  proceedings.  The  secretary 
will  then  revise  these  preliminary  recom- 
mendations based  on  the  public  testimony 
and  win  submit  final  recommendations  to 
the  congress.  Congress  will  then  have  aa 
opportunity  to  pass  on  the  reconunendad 
system. 

I  must  admit  that  there  Is  one  section  ot 
this  bill  that  troubles  me.  The  committee  has 
included  only  $610  million  in  operating  sub- 
sidies, and  secretary  Adams  has  advised  tut 
that  $675  million  is  necessary  to  oi>erate  th* 
system — in  other  words,  to  get  from  whers 
we  are  today  to  the  system  that  congrcai 
ultimately  approves  under  the  procedure  set 
forth  in  the  bill.  I  urge  my  colleagues  who 
are  on  the  commerce  committee  and  who  an 
members  of  the  conference  committee  <n 
this  legislation  to  revise  the  conference  flguis 
to  at  least  S676  million.  In  order  to  take 
care  of  what  otherwise  would  be  an  interna) 
Inconsistency  In  the  legislation. 

•  Mr.  BENTSEN.  Mr.  President,  I  would 
like  to  express  my  support  today  for  the 
actions  taken  by  the  Commerce  Commit* 
tee  in  facing  up  to  a  problem  that  few  in 
Congress  have  been  inclined  to  confront 
until  now.  The  committee  has  obviously 
spent  considerable  time  studying  the 
causes  leading  to  the  escalating  operat- 
ing deficits  incurred  over  the  last  6  yean 
by  the  National  Railroad  Passenger  Cor- 
poration; and  it  behooves  the  rest  of  ua 
to  take  a  good  hard  look  at  the  results  of 
the  committee's  work  and  begin  mating 
some  decisions  that  probably  should  have 
been  made  before  now. 

Mr.  President,  in  1971  Congress  set  out 
on  a  great  adventure  to  bring  back  pas- 
senger rail  service  in  this  country.  I 
shared  that  dream  with  many  of  my  col- 
leagues and  worked  hard  to  see  that 
Texans  could  participate  In  the  rail 
renaissance. 

Since  then.  I  have  watched  Amtrak's 
appetite  for  Federal  subsidies  grow  out 
of  control.  In  1971  the  taxpayer  was 
asked  to  cover  a  $22.7  million  operating 
deficit  for  the  Infant  system;  last  year 
that  deficit  had  reached  $521.6  million— 
an  Increase  of  2.300  percent.  Incredibly, 
this  figure  will  approach  $1  billion  by 
1982  if  present  routes  and  levels  of  serv- 
ice are  allowed  to  continue. 

You  do  not  have  to  be  an  accountant 
to  see  we  are  rapidly  lofing  ground.  With 
7  years  of  experience  under  our  belt,  it 
is  time  to  reexamine  the  program  and 
put  a  stop  to  the  seemingly  endless  spiral 
of  increasing  Federal  subsidies.  Unless  we 
have  the  courage  to  trim  back  on  deficit 
spending  such  as  this,  there  can  be  no 
hope  that  Congress  will  ever  be  able  to 
balance  the  Federal  budget. 

Recognizing  these  facts,  the  Commerce 
Committee  has  wisely  declined  to  author- 
ize the  $613  million  that  Amtrak  has  re- 
quested to  cover  its  operating  losses  and 
has  chosen  instead  to  cut  that  figure  by 
$113  million  for  fiscal  year  1979.  Even 
more  importantly,  the  committee  in  its 
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report  strongly  directs  the  Corporation 
to  take  immediate  steps  to  reduce  costs 
and  increase  revenues  to  make  up  the 
anticipated  monetary  shortfall  for  1979. 

As  a  means  of  instituting  some  ration- 
al approach  toward  bringing  Amtrak's 
budget  under  control.  Secretary  Adsuns 
has  taken  the  first  administrative  step 
with  a  proposal  to  restructure  Amtrak's 
routes,  eliminating  those  that  represent 
the  biggest  drain  on  the  Federal  Treas- 
ury. I  support  this  approach  and,  there- 
fore, must  also  support  the  termination 
of  the  Chicago-Laredo  route.  Over  the 
past  several  years,  this  run  has  consist- 
enUy  been  among  the  least  productive 
In  the  Amtrak  system.  According  to  the 
Department  of  Transportation  last  year's 
operating  losses  allocated  to  this  route 
came  to  nearly  $10  million.  The  loss  per 
passenger  incurred  on  the  route  was  $71. 

Mr.  President,  I  will  no  doubt  come 
imder  some  criticism  for  this  position, 
since  Members  of  Congress  are  expected 
to,  and  should,  fight  for  projects  in  their 
State.  But  I  beUeve  we  should  also  have 
the  judgment  and  courage  to  oppose 
those  that  clearly  run  counter  to  the 
interest  of  the  taxpaying  public.  Al- 
though I  worked  hard  to  secure  this 
route  for  Texas,  our  experience  has 
clearly  demonstrated  that  the  revenue 
customers  simply  are  not  there.  The  only 
responsible  action  is  to  put  an  end  to  the 
enormous  taxpayer  subsidy  of  this  and 
other  unsuccessful  routes.  In  many  cases, 
80  few  people  ride  these  long  distance 
routes  these  days  that  it  would  be  easier 
on  the  taxpayer  if  we  gave  them  all  a 
free  plane  ticket. 

Mr.  President,  we  are  at  a  most  difiQcult 
juncture  as  far  as  determining  what  we 
want  in  terms  of  passenger  service  in 
this  country,  and  we  can  ill  afford  to 
Ignore  our  responsibility  in  making  de- 
cisions which  are  clearly  in  the  interest 
of  the  Nation  as  a  whole.  The  Commerce 
Committee  is  heading  in  the  right  direc- 
tion with  this  bill,  and  I  urge  my  col- 
leagues to  lend  their  support  to  the  com- 
mittee's actions.* 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment.  Are  there 
further  amendments? 

Mr.  LONG.  Mr.  President,  I  am  not 
aware  of  any  further  amendments  any- 
one wants  to  offer.  I  am  aware  of  no  op- 
posiUon  to  the  bill.  I  think  we  could  have 
a  voice  vote  on  the  bill  and  then  go  to 
conference. 

I  yield  back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  If  there 
be  no  further  amendments  to  be  pro- 
posed, the  question  is  on  engrossment 
and  third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

Mr.  LONG.  I  yield  back  my  time. 

Mr.  DANFORTH.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  The  bUl 
having  been  read  the  third  time,  the 
question  is.  ShaU  it  pass? 

The  bill  was  passed  as  follows: 

S.3040 
Be  it  enacted  by  the  Senate  and  House 
oj  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 


Act  may  be  cited  as  the  "National  Railroad 
Passenger  Corporation  Authorization  Act  of 
1978". 

ATTTHOaiZATION  OF  APPROPKIATION8 

Sec.  2.  (a)  Section  601(a)(1)  of  the  Rail 
Passenger  Service  Act  (45  U.S.C.  601(a)(1)) 
is  amended  as  follows: 

( 1 )  Clause  ( 1 )  of  such  section  is  amended 
by  (A)  striking  out  all  after  "system," 
through  "sentence"  and  inserting  in  lieu 
thereof  the  following:  "including  the  pay- 
ment of  the  additional  operating  expenses  of 
the  Corporation  which  result  from  the  opera- 
tion, maintenance,  and  ownership  or  control 
of  the  Northern  Corridor,  pursuant  to  title 
VII  of  the  Railroad  Revltallzation  and  Reg- 
ulatory Reform  Act  of  1976  (46  U.S.C.  851 
et  seq.)";  (B)  striking  out  "and"  immedi- 
ately after  "1977,";  and  (C)  inserting  ",  and 
not  to  exceed  $510,000,000  for  the  fiscal  year 
ending  September  30,  1979",  Unmedlately 
after  "1978". 

(2)  Clause  (2)  of  such  section  Is  amended 
by  (A)  striking  out  "and"  immediately  after 
"1977,";  and  (B)  striking  out  "1978;"  and 
Inserting  In  lieu  thereof  "1978,  and  not  to 
exceed  $120,000,000  for  the  fiscal  year  ending 
September  30,  1979,  which  shall  include 
amounts  authorized  for  expenditures  for 
compatible  equipment  under  section  703(5) 
of  the  RaUroad  Revltallzation  and  Regulatory 
Reform  Act  of  1976;  and". 

(3)  Clause  (3)  of  such  section  Is  deleted. 

(4)  Clause  (4)  of  such  section  is  amended 
by  (A)  redesignating  such  clause  as  clause 
(3);  and  (B)  inserting  ",  and  not  to  exceed 
$25,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1979"  Immediately  after  "1978". 

(b)  Section  601(a)(2)  of  such  Act  (45 
U.S.C.  601(a)(2))  Is  amended  by  striking 
out  •'(a)(4)"  and  inserting  In  lieu  thereof 
"(a)(3)". 

ROUTE  REEXAMINATION 

Sec.  3.  Title  IV  of  the  Rail  Passenger  Serv- 
ice Act  Is  amended  by  adding  at  the  end 
thereof  the  following: 

"Sec.  406.  Roirrs  Reexamination. 

"(a)  The  Secretary,  in  cooperation  with 
the  Corporation,  shall  immediately  develop 
a  preliminary  recommendation  for  a  route 
system  for  the  Corporation  which  will  pro- 
vide an  optimal  intercity  railroad  pasenger 
system,  based  upon  current  and  future  mar- 
ket and  population  requirements,  including, 
where  appropriate,  portions  of  the  Corpora- 
tion's basic  system.  In  developing  his  rec- 
ommendations the  Secretary  shall  consider — 

"(1)  the  adequacy  of  other  transportation 
modes  serving  the  same  points  to  be  served 
by  the  recommended  route  system; 

"(2)  any  unique  characteristics  and  ad- 
vantages of  rail  service  as  compared  to  other 
modes  of  transportation; 

"(3)  the  role  that  passenger  rail  service 
can  play  In  helping  meet  the  Nation's  trans- 
portation needs  while  furthering  the  national 
energy  conservation  efforts; 

"(4)  the  relationship  of  benefits  of  given 
Intercity  rail  passenger  services  to  the  costs 
of  providing  such  services,  computing  the 
benefits  in  passengers  per  train  mile  and 
revenues  earned  and  computing  the  costs  in 
loss  or  proflt  per  passenger  mile  rather  than 
total  loss  or  proflt  per  route; 

"(6)  the  transportation  needs  of  areas 
lacking  adequate  alternative  forms  of  trans- 
portation; and 

"(6)  frequency  and  fare  structure  alter- 
natives and  the  impact  of  such  alternatives 
on  rldershlp,  revenues,  and  expenses  of  rail 
passenger  service. 

"(b)  The  Secretary  shall  develop  and  pub- 
Ush  the  preliminary  recommendations  speci- 
fied In  subsection  (a)  on  or  before  May  1, 
1978,  and,  at  the  same  time,  submit  them  to 
the  Rail  Service  Planning  Office  (hereinafter 
in  this  section  referred  to  as  the  'Office'). 
The  Secretary  shall  at  that  time  also  provide 
copies  of  the  preliminary  recommendations 


to  the  Corporation;  the  Ofllce  of  RaU  Public 
Counsel;  the  Commission;  the  Secretary  of 
Energy;  the  Governors,  departments  of 
transportation,  and  public  utiUtles  com- 
mlsslons  of  each  State  in  which  passenger 
rail  service  is  proposed  to  be  modified;  raU- 
roads  affected  by  the  recommendations; 
labor  organizations  duly  authorized  under 
the  Railway  Labor  Act  to  represent  railroad 
employees;  and  the  United  States  Postal 
Service.  In  addition,  copies  of  the  prelim- 
inary report  shall  be  made  avaUable  by  the 
Secretary  to  Interested  persors  at  a  reason- 
able cost.  Such  recommendations  shaU  In- 
clude— 

"(1)  a  recommended  route  structure  for 
the  Corporation  by  end  points  and  principal 
intermediate  points  to  be  served; 

"(2)  quality  and  type  of  Intercity  raU 
passenger  service  recommended  for  each 
route  including  frequency,  speed,  and  classes 
of  services  offered; 

"(3)  ranges  of  projected  operating  ex- 
penses, rldershlp,  and  revenues,  by  route, 
including  a  measiire  calculated  by  loss  or 
profit  per  passenger  mUe,  and  separated  fo«r 
non-state-supported  routes  and  State-sup- 
ported routes; 

"(4)  an  estimate  of  the  equipment  and 
facilities  necessary  to  support  the  recom- 
mended route  structure; 

"(5)  a  recommendation  for  coordinating 
Intercity  rail  passenger  service  at  points  on 
the  system  with  other  modes  of  transporta- 
tion serving  those  points;  and 

"(6)  based  upon  the  route  level  projec- 
tions, an  estimate  of  operating  and  capital 
appropriations  required  to  operate  the  sys- 
tem for  fiscal  year   1980   through   1984. 

"(c)  During  the  period  beginning  on  May  1, 
1978,  and  ending  on  August  31,  1978,  the 
Office  shall  conduct  public  hearings  on  the 
recommendations  of  the  Secretary  developed 
pursuant  to  subsection  (a).  Such  public 
hearings  shall  be  held  In  such  places  and  at 
such  times  as  the  Office  determines  will  af- 
ford the  affected  States  and  communities  an 
adequate  opportunity  to  participate  in  such 
hearings.  The  Office  of  Rail  Public  Counsel, 
to  the  extent  practicable,  shall  provide  the 
services  of  attorneys  and  such  other  person- 
nel as  may  be  required  In  order  to  protect  the 
Interests  of  those  communities  and  users  of 
rail  passenger  service  which  the  Director  of 
the  Office  of  RaU  Public  Counsel  determines, 
for  whatever  reason  (such  as  size  or  loca- 
tion), might  not  otherwise  be  adequately 
represented  In  the  course  of  the  hearings  and 
evaluations  which  the  Office  Is  required  to 
conduct.  During  such  period,  in  addition  to 
holding  public  hearings,  the  Office  shall  in- 
vite comment  on  such  recommendations 
from  the  Corporation,  the  Commission,  the 
Office  of  Rail  Public  Counsel,  the  Oovernors. 
departments  of  transportation  and  public 
utilities  commissions  of  each  State  in  which 
intercity  rail  passenger  service  is  proposed  to 
be  modifled,  the  raUroads  affected  by  the 
recommendations,  labor  organizations  au- 
thorized under  the  Railway  Labor  Act  to 
represent  railroad  employees,  the  Secretary 
of  Energy,  interested  citizen  groups,  and  the 
United  States  Postal  Service. 

"(d)    By   September   30,    1978,    the   Office 
shall  submit  a  summary  and  analysis  of  the 
evidence  received  In  the  course  of  Its  pro- 
ceedings conducted   under  subsection    (c), 
together  with  its  critique  and  evaluation  of 
the  recommendations,  to  the  Secretary.  The 
Secretary  shall  thoroughly  consider  the  mate- 
rial submitted  to  him  by  the  Office  with  re- 
spect to  the  recommendations  and.  based  on 
that  consideration   (and  further  evaluation 
of   the   Secretary),   develop   a   final   recom- 
mended route  system  for  the  Corporation  as 
he  deems  appropriate.  Such  final  recommend- 
ation shall  Include  a  summary  of  tbe  signif- 
icant   recommendations   received,    togathar 
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with  the  reasons  for  adopting  or  not  adopt- 
ing any  such  recommendation. 

"(e)  (1)  By  December  31,  1978,  the  Sec- 
retary shall  submit  the  final  recommenda- 
tions, along  with  Its  supporting  and  explan- 
atory material,  designating  a  new  basic 
route  system  of  intercity  rail  passenger  serv- 
ice, to  both  Houses  of  Congress,  and  to  the 
Committees  on  Appropriations  and  Interstate 
and  Foreign  Commerce  of  the  House  of  Re- 
presentatives, and  the  Committees  on  Ap- 
propriations and  Commerce,  Science,  and 
Transportation  of  the  Senate.  The  final  rec- 
ommendations shall  be  deemed  approved, 
and  shall  take  effect,  at  the  end  of  the  first 
period  of  60  calendar  days  of  continuous  ses- 
sion of  the  Congress  aft«r  such  date  of  sub- 
mission, unless  either  the  House  of  Repre- 
sentatives or  the  Senate  adopts  a  resolution 
during  such  period  stating  that  it  does  not 
favor  such  final  recommendations. 

"(2)  If  either  the  House  or  the  Senate 
adopts  a  resolution  of  disapproval  under 
paragraph  (1).  the  Secretary  shall,  within  45 
days  after  such  date  of  adoption,  determine 
and  resubmit  a  revised  recommendation. 
Each  such  revised  plan  shall  be  submitted  to 
Congress  for  review  pursuant  to  paragraph 
(1)  of  this  subsection. 
"(3)  For  the  purposes  of  this  subsection — 
"(A)  continuity  of  a  session  of  the  Con- 
gress IS  broken  only  by  an  adjournment  sine 
die;  and 

"(B)  the  days  on  which  either  House  is  not 
In  session  because  of  an  adjournment  for 
more  than  3  days  to  a  day  certain  are  ex- 
cluded m  computing  the  60-day  period. 

"(f)  Immediately  upon  approval  of  the 
final  recommendations,  the  Corporation  shall 
Implement  the  basic  route  system  designated 
therein  and  shall  complete  such  implementa- 
tion as  soon  thereafter  as  possible,  but  In  no 
event  later  than  12  months  thereafter. 

"(g)  (1)  During  the  period  beginning  on 
the  date  of  enactment  of  this  section,  and 
ending  on  the  effective  date  of  the  new  basic 
route  system  designated  by  the  Secretary 
under  this  section,  the  provisions  of  sections 
403  and  404  of  this  Act  shall  not  apply  to  the 
development  or  implementation  of  the  new 
basic  route  system.  After  such  effective  date, 
any  additions,  deletions,  or  modifications  to 
such  new  basic  route  system  may  be  made 
by  the  Corporation  in  accordance  with  the 
applicable  provisions  of  such  sections  403(c) 
and  404  (Including  the  route  and  service 
criteria  and  procedures  developed  under  sec- 
tion 404(c)(1)). 

"(2)  During  the  period  beginning  on  the 
date  of  enactment  of  this  section,  and  end- 
ing 12  months  after  the  effective  date  of  the 
new  basic  route  system  designated  by  the 
Secretary  under  this  section,  the  provisions 
of  section  801(a)  of  this  Act  (including  the 
regulations  of  the  Commission  promulgated 
thereunder)  shall  not  apply  to  the  develop- 
ment or  Implementation  of  the  new  basic 
route  system. 

"(3)  The  basic  route  system  designated  by 
the  Secretary  In  the  recommendations  devel- 
oped under  this  section,  when  effective,  shall 
supersede  the  basic  system  Including  any 
route  previously  in  effect.". 

NORTHEAST     CORRIDOR 

S«c.  4.  Section  703  of  the  Railroad  Revltal- 
Izatlon  and  Regulatory  Reform  Act  of  1976 
(4S  use.  863)  Is  amended  by  (a)  Inserting 
"or  other  responsible  parties"  immediately 
after  "(or  local  or  regional  transportation 
anthorltles)"  in  subsection  (1)(B)  of  such 
section;  and  (b)  adding  at  the  end  thereof 
the  following : 

"(6)  CoMPATiBH  BQUiPMBNT.— The  Secre- 
tary shall  develop  economical  and  reliable 
rolling  stock  and  related  equipment  designed 
to  be  compatible  with  the  track,  operating 
and  marketing  characteristics  of  the  North- 
east Corridor  at  and  after  the  completion  of 
the  Northeast  Corridor  Improvement  proj- 
•ct,  including  the  capability  to  reliably  meet 


the  trip  times  set  forth  In  subparagraph  (1) 
(E)  of  this  section  In  regularly  scheduled 
revenue  service  in  the  Northeast  Corridor. 
The  Secretary  shall  consult  with  the  Cor- 
poration in  the  development  of  such  equip- 
ment, and  the  Corporation  shall  obtain  the 
Secretary's  concurrence  before  purchasing 
such  equipment  with  Federal  financial  as- 
sistance that  the  equipment  meets  the  goals 
specified  in  this  paragraph.  The  Corporation 
shall  submit  requests  for  authorization  of 
appropriations  for  the  production  of  such 
equipment  and  shall,  together  with  the  Sec- 
retary, include  equipment  planning  In  the 
reports  required  by  subparagraph  (1)  (E)  of 
this  section.". 

FACILITY    AND    SERVICE    AGREEMENTS 

Sec.  5.  Section  402(a)  of  the  Rail  Passen- 
ger Service  Act  (45  U.S.C.  562(a) )  Is  amended 
to  read  as  follows : 

"Sec.  402.  PAcn-rrY  and  Service  Agreements. 
"(a)  (1)  (A)  The  Corporation  may  contract 
with  railroads  or  public  transportation  agen- 
cies for  use  of  tracks  and  other  facilities  and 
the  provision  of  services  on  such  terms  and 
conditions  as  the  parties  may  agree.  In  the 
event  of  a  failure  to  agree,  the  Interstate 
Commerce  Commission  shall,  within  90  days 
after  application  by  the  Corporation,  if  it 
finds  that  doing  .so  is  necessary  to  carry  out 
the  purposes  of  this  Act,  order  the  provision 
of  services  or  the  use  of  tracks  or  facilities 
of  the  railroad  or  agency  by  the  Corporation, 
on  such  terms  and  for  such  compensation  as 
the  Commission  may  fix  as  Just  and  reason- 
able and  the  rights  of  the  Corporation  to 
such  services  or  to  the  use  of  tracks  or  fa- 
cilities of  the  railroad  or  agency  under  such 
order  or  under  an  order  Issued  under  sub- 
section   (b)    of   this   section    shall   be   con- 
ditioned upon  payment  by  the  Corporation 
of  the  compensation  fixed  by  the  Commis- 
sion. In  fixing  Just  and  reasonable  compen- 
sation for  the  use  of   tracks  and  facilities 
ordered  by  the  Commission  under  the  pre- 
ceding sentence,  the  Commission  shall  limit 
such   compensation   to   the   avoidable   costs 
of   permitting   the   Corporation   to  use   the 
railroad's  or  agency's  tracks  and  facilities. 
In  fixing  Just  and  reasonable  compensation 
for  the  provision  of  services  ordered  by  the 
Conmilssion  under  the  second  sentence  of 
this  subsection,  the  Commission  shall  order 
compensation  (If  any)  In  excess  of  avoidable 
costs  only  In  proportion  to  increases  In  the 
quality  of  service  and  only  where  the  rail- 
road or  agency  provides  ontlme  performance 
In  excess  of  80  percent  of  the  time  under  the 
fastest  practicable  operating  schedule  (con- 
sistent with  Federal  safety  standards  estab- 
lished   pursuant    to    the    Federal    Railroad 
Safety  Act  of  1970) .  If  the  amount  of  com- 
pensation fixed  Is  not  duly  and  promptly 
paid,  the  railroad  or  agency  entitled  thereto 
may  bring  an  action  against  the  Corpora- 
tion to  recover  the  amount  properly  owed. 
"(B)  For  purposes  of  this  section,  'avoid- 
able  costs'   shall   mean   all   reasonable   and 
necessary  expenses  (Including  use  of  tracks 
and   other   facilities)    which   would    be   In- 
curred by  a  carrier   In   providing  a  service 
which  the  carrier  can  establish  that  It  would 
not  Incur  If  such  service  were  not  operated, 
and  all  other  services  were  continued.  Such 
costs  shall  be  restricted  to  costs  solely  re- 
lated to  the  service  and  the  variable  portion 
of  common  costs  whlclywould  not  be  In- 
curred but  for  the  existence  of  the  service. 
Such  costs  shall  exclude  fixed  common  costs, 
allocation  of  any  common  costs  which  do 
not  vary  as  a  consequence  of  providing  the 
service,  return  on  investment,  rent,  and  any 
other  costs  which  the  carrier  cannot  estab- 
lish that  it  would  not  have  reasonably  and 
necessarily   Incurred   hut   for   the   existence 
of  the  service. 

"(2)  Notwithstanding  any  other  provision 
of  this  Act,  the  Corporation  may  enter  Into 
agreements  with  any  other  railroads  and  with 
any  State  (or  local  or  regional  transporta- 


tion agency)  responsible  for  providing  com- 
muter rail  or  rail  freight  services  over  tracks, 
rights-of-way,  and  other  facilities  acquired  by 
the  Corporation  pursuant  to  authority 
granted  by  the  Regional  Rail  Reorganization 
Act  of  1973  and  the  Railroad  Revltalization 
and  Regulatory  Reform  Act  of  1976.  In  the 
event  of  a  failure  to  agree,  the  Commission 
shall  order  that  rail  service  cnntlnue  to  be 
provided,  and  It  shall,  consistent  with  equi- 
table and  fair  compensation  principles,  de- 
cide, within  180  days  after  the  date  of  sub- 
mission of  a  dispute  to  the  Commission,  the 
proper  amount  of  compensation  for  the  pro- 
vision of  such  services  and  use  of  tracks, 
rights-of-way,  and  other  facilities.  The  Com- 
mission, In  making  such  a  determination, 
shall  consider  all  relevant  factors,  and  shall 
not  permit  cross-subsidization  among  Inter- 
city, commuter,  and  rail  freight  services.". 
general  provisions 

Sec.  6.  (a)  Notwithstanding  any  other 
provision  of  law,  no  grant  of  more  than  $1,- 
000,000  shall  be  made  after  the  date  of  en- 
actment of  this  Act  under  this  Act,  or  any 
Act  amended  by  this  Act,  any  part  of  which 
is  to  be  expended  for  the  acquisition  of  any 
steel  and  rolling  stock  for  fixed  rail  service, 
unless  substantially  all  the  steel  and  roll- 
ing stock  to  be  acquired  has  been  manufac- 
tured in  the  United  States  substantially 
from  articles,  materials,  and  supplies  mined, 
produced,  or  manufactured,  as  the  case  may 
be.  In  the  United  States. 

(b)  This  section  shall  not  apply  In  any 
case — 

( 1 )  where  the  Secretary  determines  to  be 
consistent  with  the  public  Interest, 

(2)  In  the  case  of  acquisition  of  rolling 
stock,  where  the  Secretary  determines  the 
cost  to  be  unreasonable  (after  granting  ap- 
propriate price  adjustments  to  domestic 
products  based  on  that  portion  of  each  grant 
UUely  to  be  returned  to  the  United  States 
and  to  the  States  In  the  form  of  tax  reve- 
nues), 

(3)  where  supplies  of  the  class  or  kind 
to  be  used  for  the  articles,  materials  or  sup- 
plies from  which  they  are  manufactured  are 
not  mined,  produced,  or  manufactured,  as 
the  case  may  be.  In  the  United  States  In 
sufficient  and  reasonably  available  commer- 
cial quantities  and  of  a  satisfactory  quality. 

Mr.  LONG.  Mr,  President,  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  pEissed. 

Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.       

ORDER  OP  PROCEDURE 

(The  following  occurred  earlier:) 

Mr.  HAYAKAWA.  Mr.  President.  I  was 
glad  to  see  today  in  the  Washington 
Post  an  editorial 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DANFORTH.  I  am  happy  to  yield. 
How  much  time  would  the  Senator  like? 

Mr.  HAYAKAWA.  About  12  to  15 
minutes. 

Mr.  LONG.  Mr.  President,  may  I  ask 
the  Senator  if  he  would  be  willing  to  let 
us  vote  on  this  bill. 

Mr.  HAYAKAWA.  Are  we  ready  to  vote 
on  this  blU? 

Mr.  LONG.  Yes. 

The  PRESIDING  OFFICER.  Are  there 
further  amendments?  The  Senator  from 
California  has  the  floor. 

Mr.  HAYAKAWA.  I  shall  be  glad  to 
postpone  this.  Mr.  President,  until  after 
the  vote  on  this  measure  is  taken. 
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The  PRESIDING  OFFICER.  The 
Chair  thanks  the  Senator  from  Cali- 
fornia. 

(End  of  earlier  proceedings.) 


DC. 


SCHOOLS:  A  SHARED 
RESPONSIBILITY 


Mr.  HAYAKAWA.  Mr.  President,  I 
was  glad  to  see  reprinted  today  in  the 
Washington  Post  an  editorial  from  the 
Washington  Afro-American,  comment- 
ing on  the  Post's  recent  series  of  arti- 
cles on  pubUc  education  in  the  District 
of  Columbia.  The  series  described  the 
students  who  go  to  school  but  hang 
around  the  halls  and  never  go  to  class. 
In  a  number  of  ways  the  series  described 
the  demoralization  and  the  failures  of 
education  sis  exhibited  in  Eastern  High 
School — failures  that  characterize  many 
other  urban  schools  throughout  the 
United  States. 

The  Afro-American  editorial  points 
out  vividly  and  forcefully  that  HEW 
grant  programs  have  been  ineffective — 
as  they  say  in  their  own  words :  "Nothing 
but  high-class  hustles."  It  seems  no  ad- 
vantage to  be  gained  from  a  separate 
Department  of  Education — a  pet  project 
of  the  National  Education  Association. 

Mr.  President.  I  ask  unanimous  con- 
sent that  this  editorial  be  reprinted  in 
full  in  the  Congressional  Record. 

There  being  no  objection,   the   edi- 
torial was  ordered  to  be  printed  in  the 
Record,  as  follows : 
D.C.  Schools:  A  Shared  Responsibility 

When  we  read  the  first  In  the  series  of 
articles  In  The  Washington  Post  entitled  "In- 
side a  Washington  School"  written  by  Juan 
Williams,  the  first  reaction  was  to  lash  out 
with  one  of  those  "Whltey  Is  doing  It  to  us 
again"  pieces  In  condemnation  of  the  power- 
ful mcwnlng  Journal. 

But.  as  we  read  on.  we  couldn't  help  feel- 
ing that  the  functional  Uliteracy  exposed  at 
Eastern  High  School  appears  to  be  sympto- 
matic of  what  Is  happening  in  public  insti- 
tutions In  many  of  our  urban  centers. 

The  lack  of  discipline  that  finds  students 
wandering  the  corridors  aimlessly,  noisily 
and  belligerently,  while  the  school  adminis- 
trators wring  their  hands  In  despair  and  the 
faculty,  protected  by  an  unresponsive  teach- 
ers union,  pockets  the  Increasingly  higher 
salaries  with  the  attitude  of  "Let's  take  the 
money  and  run,"  is  a  sad  commentary  on 
mass  human  Indifference. 

What  is  happening  in  our  school  system 
on  all  levels  is  the  responsibility  of  all  the 
citizens  of  the  District. 

The  political  leaders,  the  PTA  members, 
the  school  board,  the  teachers,  the  teachers 
union,  the  students,  the  parents,  the  civic 
associations,  yes,  even  the  newspapers  includ- 
ing this  one,  have  to  share  the  blame  for  the 
low  estate  of  the  District's  educational  sys- 
tem. 

We  realize  that  some  demagogue  and 
apologist  will  attempt  to  hand  us  those  old 
bromides  that  District  schools  are  no  differ- 
ent from  other  urban  schools,  that  the  Im- 
poverished conditions  of  Inner-clty  living 
contribute  to  the  problem. 

Come  on,  let's  get  off  that  kick.  We  have 
ridden  that  horse  long  enough. 

The  major  part  of  the  tax  dollar  is  going 
Into  the  school  system,  and  the  major  share 
goes  for  salaries.  The  District  Is  getting  more 
than  Its  share  of  the  HEW  grants  for  special 
programs.  ^ 

In  addition,  tbe  DUtrlct  U  first  in  line  for 
most  of  the  creative  educational  develop- 
ments funded  by  tbe  federal  government. 


Let's  face  It.  The  HEW  grant  programs  for 
the  various  educational  efforts  have  been 
nothing  but  high-class  hustles.  The  benefi- 
ciaries of  the  grant  efforts  have  made  a  mea- 
ger. If  any,  contribution  to  the  solution  of 
the  mounting  problems  that  are  resulting  In 
the  functional  iUlterates  being  turned  out  by 
our  school  system. 

We  believe  that  it  is  time  for  our  educators 
to  go  back  to  square  one.  We  believe  that  the 
overworked  but  obviously  capable  HEW  Sec- 
retary Joseph  Callfano  should  scrap  the  ed- 
ucational funding  effort  until  he  can  get  a 
clear  reading  of  what  benefits  are  really  ac- 
cruing to  the  youth  of  the  District  from  such 
programs. 

We  believe  that  Congress  should  block  the 
move  to  establish  a  separate  federal  agency 
for  education.  We  believe  that  there  is  suffi- 
cient evidence  available  to  disclose  that  the 
objectives  of  the  National  Education  Associa- 
tion, which  proposes  the  move,  are  not  nec- 
essarily good  for  the  education  of  the  black 
youth  of  the  nation. 

Every  segment  of  our  city  should  be  moti- 
vated to  Join  a  mass  effort  to  find  a  solution 
to  Issues  being  surfaced  in  our  public  school 
system. 

Dedicating  educational  centers  is  not  the 
answer.  We  need  more  dedication  among  all 
of  our  citizens  toward  building  a  learning 
process  that  will  certainly  develop  our  youth 
at  least  to  be  able  to  read  destination  signs  on 
our  public-transit  vehicles. 

Sweeping  the  situation  under  the  civic  rug 
of  false  pride  will  not  do  it.  Making  excuses 
about  economic  conditions  will  not  accom- 
plish It.  Blaming  the  school  board  and  ad- 
ministrators is  not  the  answer.  Pointing  to 
our  smug  politicians  will  be  fruitless.  Passing 
the  buck  to  the  parents  Is  too  easy. 

It  must  be  recalled  that  the  District's  Issue 
on  the  1954  school  desegregation  decision  In- 
volved Eastern  High  School.  While  black  stu- 
dents were  attending  Browne  Junior  High 
School  on  a  triple  shift  and  Splngarm  High 
School  was  overcrowded,  tl)ey  had  to  pass  the 
white-only  Eastern  High  School  and  a  near- 
by Elliott  Junior  High  School  that  were  only 
one-third  occupied. 

The  citizens  of  the  District  founded  the 
Consolidated  Parents  Group  to  meet  the  chal- 
lenge of  that  day.  The  citizens  now  have  a 
modern  challenge.  Somewhere  among  the 
District  residents  must  be  a  leader  who  will 
accept  the  challenge. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
(End  of  later  proceedings.) 


FURTHER  ROUTINE  MORNING 
BUSINESS 

(The  following  occurred  during  the 
next  speech  by  Mr.  Hayakawa  and  is 
printed  at  this  point  in  the  Record  by 
unanimous  consent.) 

Mr.  ROBERT  C.  BYRD.  Will  the  Sen- 
ator yield  to  me  without  losing  his  right 
to  the  floor? 

Mr.  HAYAKAWA.  Yes.  ' 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
a  Senator  may  not  speak  unless  a  meas- 
ure is  before  the  Senate  except  by  unani- 
mous consent  or  during  the  period  of  rou- 
tine morning  business  by  unanimous  con- 
sent. I  therefore  ask  unanimous  consent 
that  there  now  be  a  period  for  the  trans- 
action of  routine  morning  business,  with 
statements  therein  limited  to  15  minutes 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  Senator  for  yielding.  It  is 
only  for  his  protection. 

Mr.  President.  I  ask  unanimous  con- 
sent that  there  be  no  interruption  in  his 
statement. 


SENATE  CONCURRENT  RESOLUTION 
85— SUBMISSION  OF  A  CONCUR- 
RENT RESOLUTION  URGING  DIS- 
MISSAL OF  CHARGES  AGAINST 
THREE  FORMER  FBI  OFFICIALS 

Mr.  HAYAKAWA  submitted  the  fol- 
lowing concurrent  resolution,  which  was 
referred  to  the  Committee  on  the  Judi- 
ciary: 

S.  Con.  Res.  85 

Whereas  three  former  high-level  ofBclals 
of  the  Federal  Bureau  of  Investigation, 
namely,  former  Acting  FBI  Director  L.  Pat- 
rick Gray  III,  former  Acting  Associate  Direc- 
tor W.  Mark  Pelt,  and  former  Assistant  Di- 
rector Edward  S.  Miller,  have  been  indicted; 

Whereas  the  individuals  indicted  served 
our  government  honorably  for  87  years  col- 
lectively and  took  the  solemn  oath  to  sup- 
port and  defend  the  Constitution  against  all 
enemies,  foreign  and  domestic; 

Whereas  the  alleged  violations  took  the 
form  of  surreptitious  entries  Into  private 
homes  of  relatives  of  persons  involved  with 
a  terrorist  organization  during  a  period  of 
national  turbulence; 

Whereas  there  have  been  numerous  dis- 
closures of  intelligence  abuses  and  Illegal 
acts  following  this  difficult  period  for  which 
no  indictments  have  been  requested  with  the 
exception  of  these  three  FBI  officials; 

Whereas  the  President,  two  months  before 
such  indictments,  issued  an  Executive  order 
permitting  entry  without  a  court  order  where 
there  Is  authorization  by  him,  such  entries 
being  similar  to  those  that  form  the  basis  for 
the  indictments; 

Whereas  the  indictment  of  these  FBI  offi- 
cials, based  upon  the  fact  that  the  Attorney 
General  could  find  no  evidence  of  authoriza- 
tion from  their  superiors,  the  Attorney  Gen- 
eral and  the  President,  does  not  necessarily 
mean  that  there  was  no  such  authorization 
at  a  time  when  the  President  insisted  that 
•Illegal  domestic  security  measures  lie  with- 
in the  inherent  authority  of  a  Chief  Execu- 
tive"; and 

Whereas  the  Congress  has  proposed  legis- 
lative reform  measures  for  the  purposes  of 
providing  clearer  guidelines  to  the  intelli- 
gence community  to  prevent  these  kinds  of 
abuses:  Now.  therefore,  be  it 

Resolved  by  the  Senate  {the  House  of 
Representatives  concurring) .  That  It  Is  the 
sense  of  the  Congress  that — 

(1)  the  recently  Indicted  officials  of  the 
Federal  Bureau  of  Investigation  acted  In  the 
best  Interest  of  our  country,  according  to 
their  conscience  and  true  to  their  oath,  in 
an  extremely  volatile  time  under  uncertain 
guidelines  and  restrictions; 

(2)  because  intelligence  reform  leglslatton 
is  currently  being  considered  and  because  of 
the  President's  Executive  order,  the  Attor- 
ney General  is  urged  to  seek  dismissal  of  the 
indictments  of  those  officials;  and 

(3)  the  Congress  should  continue  to  take 
action  on  guidelines  for  the  future  conduct 
of  the  intelligence  community. 

Mr.  HAYAKAWA.  Mr.  President,  this 
Nation  has  undergone  several  years  of 
agonizing  self-examination,  an  after- 
math of  the  civil  rights  riots,  the  Viet- 
nam war.  and  Watergate.  In  typical 
American  fashion  xe  have  conducted 
these  proceedings  in  an  open  forum,  and 
the  entire  world  was  free  to  observe  and 
judge. 

There  is  no  doubt  that  valuable  les- 
sons have  been  learned  and  necessary 
reform  measures  will  be  enacted  to  cor- 
rect some  of  the  mistakes  of  the  past. 


13176 


CONGRESSIONAL  RECORD  —  SEN  ATE 


May  10,  1978 


Mav  10,  1978 


CONGRESSIONAL  RECORD  —  SEN  ATE 


13177 


13176 


CONGRESSIONAL  RECORD  —  SEN  ATE 


May  10,  197  S 


At  the  present  time  we  are  engaged  in 
Intelligence  reform  to  prevent  continua- 
tion of  alleged  abuses  against  innocent 
citizens  by  agents  of  the  intelligence 
community.  Members  of  intelligence 
agencies,  including  Defense  Department, 
Central  Intelligence  Agency,  and  the 
Federal  Bureau  of  Investigation,  have 
undergone  meticulous  scrutiny  follow- 
ing charges  of  abuse,  and  this  is  as  it 
should  be. 

Today,  however,  I  wish  to  spekk  spe- 
cifically about  the  only  individuals  who 
are  under  indictment — three  former 
high-level  officials  of  the  Federal  Bureau 
of  Investigation :  former  Acting  Director 
L.  Patrick  Gray  HI;  former  Acting  As- 
sociate Director  W.  Mark  Felt;  and 
former  Assistant  Director  Edward  S.  Mil- 
ler. Pages  of  testimony  have  been  pre- 
sented to  the  Attorney  General  of  the 
United  States  and  he  has  been  totally 
absorbed  in  trying  to  initiate  reform 
measures  and,  at  the  same  time,  carry 
on  the  vitally  important  business  of  the 
Justice  Department  and  the  FBI. 

Regarding  the  three  indictments  in 
question,  it  is  important  to  remember  the 
turbulent  period  of  the  early  1970's  when 
terrorist  organizations  were  bombing 
buildings,  including  the  n.S.  Capitol,  and 
killing  innocent  people,  and  to  remem- 
ber the  stated  goal  of  one  such  organiza- 
tion— "The  destruction  of  U.S.  im- 
perialism and  the  achievement  of  a  class- 
less world:  world  commimlsm."  These 
were  the  individuals  that  the  FBI  had 
investigative  responsibility  for  locating 
and  apprehending,  and  the  Indicted  FBI 
officials  are  now  accused  of  ordering, 
without  proper  authority,  "surreptitious 
entries"  to  locate  and  apprehend  ter- 
rorists. 

No  one  in  this  body  condones  willful 
lawbreaking,  especially  by  law  enforce- 
ment officers.  But  we  are  speakinir  here 
of  three  men  who  served  our  country 
well,  for  87  years  coUectivelv.  and  who.  in 
my  opinion,  acted  in  what  they  felt  was 
the  best  interest  of  this  country.  The 
climate  was  such  in  the  period  in  ques- 
tion that  it  is  entirely  probable  that  they 
believed  they  had  authorization  for  their 
actions. 

We  have  witnessed  silent  mass  demon- 
strations by  FBI  agents  for  the  first  time 
in  history  in  support  of  their  fellow 
agents  whose  entire  careers  are  in  jeop- 
ardy. The  morale  of  the  FBI  is  probably 
at  an  all-time  low  and  needs  to  be  re- 
stored for  the  good  of  our  Nation. 

In  a  time  when  the  President  has 
granted  amnestv  to  draft  dod?ers  pnd 
has  suggested  that  illegal  aliens  who 
have  been  in  our  country  for  5  years  or 
more  be  permitted  to  remain  with  no 
penalty  while  thousands  of  immigrants 
are  still  waiting  to  become  citizens.  I 
respectfully  suggest  that  the  Coneress 
urge  that  these  indictments  be  dismissed 
and  that  we  continue  to  form  guidelines 
for  the  future  conduct  of  intelligence 
personnel. 

I  am  pleased  to  state  that  Congress- 
man Lio  C.  ZcriRETTi,  DeTTTocrRt  of  New 
York,  is  Introducing  a  similar  resolution 
today  in  the  House  of  Representatives 
and  Joins  me  in  the  hope  that  the  sense 
of  the  Congress  will  be  heard. 


SENATOR   BENTSEN   PRAISED   FOR 
WORK  ON  MEAT  IMPORT  ACT  OF 

1968 

Mr.  LONG.  Mr.  President,  last  Friday, 
the  Senate  passed  H.R.  5052,  the  Meat 
Import  Act  of  1968.  I  am  taking  this  op- 
portunity to  recognize  the  enormous  and 
effective  work  of  the  distinguished  Sen- 
ator from  Texas,  Senator  Bentsen,  on 
the  bill.  The  bill  is  in  essence  the  pro- 
posal put  forward  by  Senator  Bentsen 
in  S.2895.  The  bill  would  simply  not 
have  passed  the  Senate  without  Sena- 
tor Bentsen's  efforts  in  holding  hearings 
on  the  beef  import  situation,  explaining 
his  proposal  and  guiding  it  through  the 
Finance  Committee,  and  working  with 
the  leadership  on  floor  consideration.  I 
commend  him  on  his  diligent  and  excel- 
lent effort. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
ZoRiNSKY).  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  WILLIAMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


SECURITIES  INVESTOR  PROTEC- 
TION ACT  AMENDMENTS 

Mr.  WILLIAMS.  Mr.  President,  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Representa- 
tives on  H.R.  8331. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  House  of  Representatives : 

Resolved,  That  the  House  agree  to  the 
amendment  of  the  Senate  to  the  amendment 
of  the  House  to  the  amendment  of  the  Sen- 
ate numbered  9  to  the  bill  (H.R.  8331)  en- 
titled "An  Act  to  amend  the  Securities  In- 
vestor Protection  Act  of  1970." 

Resolved,  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  8  to  the  aforesaid  bill  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  the  matter  proposed  to  be  Inserted  by 
the  said  amendment,  strike  out  "$2,500,000", 
and  Insert:  "$1,500,000". 

Mr.  WILLIAMS.  Mr.  President,  this  bill 
deals  with  amendments  to  the  Se- 
curities Investor  Protection  Act  of  1970. 
As  to  the  provisions  that  the  Senate 
passed  and  then  insisted  upon,  dealing 
with  the  Increases  in  the  permissible 
ceilings  on  regulation  A  offerings  under 
the  Securities  Act  of  1933.  the  House  of 
Representatives  and  the  Senate  have  not 
been  in  agreement.  The  House  of  Rep- 
resentatives reduced  the  amount  from 
$2,500,000  to  $1,500,000. 

I  move  that  the  Senate  concur  in  the 
House  amendment. 

The  motion  was  agreed  to. 

Mr.  WILLIAMS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  mo- 
tion was  agreed  to. 

Mr.  HARRY  F.  BYRD.  JR.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


HOLOCAUST:  THE  MOST  SIGNIF- 
ICANT AND  PAINFUL  QUESTION 

Mr.  PROXMIRE.  Mr.  President,  a  re- 
markable letter  appeared  in  the  New 
York  Times  this  morning  signed  by 
Barbara  Traub.  She  was  a  survivor  of 
Auschwitz  and  reports  that  she  watched 
the  NBC  presentation  of  "Holocaust" 
from  beginning  to  end  and  while  it  did 
not  rip  open  the  old  wounds,  she  said, 
those  wounds  have  never  healed  as  they 
were  and  are  beyond  healing. 

She  said: 

I  have  made  my  peace  a  long  time  ago, 
and  It  Is  this:  I  will  ache  for  the  rest  of  my 
life;  for  as  long  as  I  live,  I  cannot  forget  or 
forgive  Auschwitz.  . 

She  said : 

What  did  leaders  of  Western  democracies 
as  well  as  Ood's  earthly  representative,  the 
I\>pe.  do  to  save  European  Jewry  during  the 
Nazi  plague? 

If  the  Jews  had  escaped  Hlmmler,  Elch- 
mann  et  al.,  where  could  they  have  gone? 

Which  country  was  ready  to  offer  asylum 
to  the  hunted,  persecuted  Jews? 

The  answers  are  a  shameful  and  devastat- 
ing nothing,  nowhere,  and  none. 

The  viewing  of  "Holocaust."  Its  many 
errors  notwithstanding,  should  at  last  bring 
the  viewer  to  focus  on  the  vital,  the  primary 
Issue:  Where  was  he  when  It  happened?  What 
did  he  or  his  family  do  about  It?  and  What 
did  his  government  do? 

Mr.  President,  we  have  pending  a 
genocide  treaty  which  at  long  last  would 
bring  the  United  States  into  the  com- 
pany of  83  nations  that  have  already 
ratified  that  treaty,  a  treaty  that  was 
inltiallv  urged  on  the  United  Nations  by 
the  United  States,  a  treaty  that  is  sup- 
ported by  every  President  from  Presi- 
dents Truman,  Eisenhower.  Kennedy, 
Johnson,  Nixon,  Ford,  as  well  as  Presi- 
dent Carter,  and  it  is  only  up  to  this 
body,  the  Senate,  to  ratify. 

I  hope  at  long  last  we  take  that  action. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  remarkable  letter  by  Bar- 
bara Traub  in  the  New  York  Times  this 
morning  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

HoLOCAtrsT:     The     Most    Siokiticant    anb 
Paikful  Question 

To  the  Editor:  I  am  a  survivor  of  Ausch- 
witz and  I  have  watched  the  NBC  presen- 
tation of  "Holocaust"  from  beginning  to  end. 
Contrary  to  what  some  of  my  American 
friends  feared.  It  did  ndt  rlo  open  any  of  my 
old  wounds.  Those  wounds  had  never  healed, 
as  they  were,  and  are.  beyond  healing.  I  have 
made  my  neace  a  lon^  time  ago,  and  It  is 
this:  I  win  ache  for  the  rest  of  my  life;  for 
as  long  as  I  live.  I  cannot  forget  or  forgive 
Auschwitz. 

I  had  hoped  that  once  the  presentation  of 
"Holocaust"  occurred  It  would  become  merely 
the  beginning  of  further  and  more  meaning- 
ful exDloratlons  of  that  subject  by  Jews  and 
non-Jews,  by  youngsters  and  adults  alike, 
who  have  little  or  no  knowledge  of  those 
events;  that  the  Impact  of  such  knowledge 
would  clearly  point  out  the  peril  that  when 
man  ceases  to  be  his  brother's  keeper  man- 
kind can  become  murderous. 

Instead,  one  Is  side-tracked  by  raging  con- 
troversies among  writers,  teachers,  critics  and 
public  relations  peoole  regarding  the  accu- 
racy of  certain  details  In  the  series  and 
whether  or  not  the  subject  of  the  Holocaust 
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should  have  been  televised  In  the  first  place, 
particularly  In  the  form  that  was  commer- 
claUy  created  for  It.  It  seems  to  me  that  by 
spending  psychic,  emotional  and  InteUectual 
energy  on  these  Issues  one  avoids  facing 
other  Issues,  more  painful  and  infinitely  more 
relevant  to  the  entire  tragedy. 

I  believe  that  there  are  two  kinds  of  peo- 
ple: those  who  had  the  Auschwitz  (standing 
for  the  Holocaust)  experience,  and  those 
who  did  not.  Concerning  the  Holocaust,  each 
of  these  groups  brings  to  its  own  interpreta- 
tion resulting  from  a  completely  different 
set  of  values.  Those  who  were  not  in  Ausch- 
witz are  simply  not  equipped  to  understand 
the  value  system  of  those  who  were  there. 
It  Is  as  if  each  group  were  speaking  a  differ- 
ent language  on  the  same  subject.  The  ele- 
ment of  purity  for  which  some  survivors 
clamor— with  jusUficatlon— in  the  portrayal 
of  events  of  the  Holocaust  is  simply  not  a 
part  of  the  area  of  comprehension  of  those 
who  did  not  have  the  Auschwitz  experience. 
Should  the  lack  of  such  an  ingredient 
then  close  off  attempts  to  convey  the  lesson, 
the  story,  the  impact  of  the  Holocaust  In 
any  manner  other  than  we,  the  survivors, 
wish  It  to  be  done? 
I  believe  not! 

The  controversy  on  the  Issues  descrlbea 
above  has  moved  a  plethora  of  well-known 
Individuals  in  literature,  media,  religion  and 
education  to  address  themselves  mainly  to 
those  narrow  grounds,  thus  deflecting  funda- 
mental questions  which.  1  believe,  the  airing 
of  "Holocaust"  must  raise: 

What  did  leaders  of  Western  democrewjles 
as  well  as  Ood's  earthly  representative,  the 
Pope,  do  to  save  European  Jewry  during  the 
Nazi  plague? 

If  the  Jews  had  escaped  Hlmmler,  Elch- 
mann  et  al.,  where  could  they  have  gone? 

Which  country  was  ready  to  offer  asylum 
to  the  hunted,  persecuted  Jews? 

The  answers  are  a  shameful  and  devas- 
tating nothing,  nowhere,  and  none. 

The  viewing  of  "Holocaust."  Its  many  er- 
rors notwithstanding,  should  at  last  bring 
the  viewer  to  focus  on  the  vital,  the  pri- 
mary issue:  Where  was  he  when  it  hap- 
pened? What  did  he  or  his  family  do  about 
It?  and  What  did  his  government  do? 

The  unseeable  has  been  seen,  albeit  in- 
adequately, by  over  iOO  million  people.  If  we 
wish  our  generation  and  future  generations 
to  grasp  fully  the  dramatic  dimensions  of 
the  Holocaust.  It  is  imperative  that  we  now 
address  ourselves  to  the  most  significant  and 
painful  question:  Why  were  six  million 
Jews  annihilated — and  not  how?  The  history 
of  victims  and  vlctimlzers  must  not  be  used 
to  hide  the  guilt  of  the  bystander  and  the 
crime  of  passivity  on  the  part  of  the  na- 
tions of  the  world. — B  abbas  a  Traob. 
New  York.  April  30, 1978. 


HEW  FUND  REDUCTION 

Mr.  HARRY  F.  BYRD.  JR.  Mr.  Presi- 
dent, on  April  3  the  Inspector  General 
of  the  Department  of  Health,  Education, 
and  Welfare  submitted  an  annual 
report. 

In  that  annual  report  the  Inspector 
General  told  Congress  that  between 
$6.3  billion  and  $7.4  bilUon  was  misspent 
by  the  Department  of  Health,  Education, 
and  Welfare  through  waste,  misman- 
agement and  fraud. 

Yes,  Mr.  President,  this  Inspector 
General's  report,  the  official  report  of  the 
Inspector  General  of  HEW,  said  that 
that  one  department  in  1  year  mis- 
spent through  waste,  mismanagement 
and  fraud  between  $6.3  billion  and  $7.4 
billion. 

On  page  1  of  that  report  is  another 


sentence  that  I  want  to  read  and  I 
quote  from  the  report. 
In  our  view  It  portrays — 

Namely  the  figures  I  have  just 
mentioned — 

portrays  a  conservative  measure  of  the  ex- 
tent of  fraud,  abuse  and  waste  In  key  HEW 
programs. 

Mr.  President,  how  much  Is  $7  billion, 
a  figure  roughly  halfway  between  the 
$6.3  bUlion  and  the  $7.4  billion? 

That  $7  billion  figure  is  twice  as  much 
as  all  the  income  taxes  paid  by  all  of  the 
people  of  Virginia  in  1977,  the  year  in 
which  the  waste  occurred. 

That  figure  of  $7  billion  is  equal  to  the 
total  income  taxes  paid  by  4  million 
families  earning  $15,000. 

Mr.  President,  what  is  Congress  going 
to  do  about  this  waste,  this  mismanage- 
ment, this  fraud  that  exists  in  the  De- 
partment of  Health,  Education,  and 
Welfare? 

Obviously  the  Senate  of  the  United 
States  is  not  likely  to  do  anything. 

When  the  budget  resolution  was  before 
the  Senate  2  weeks  ago,  the  Senator  from 
Virginia  presented  an  amendment  which 
would  have  reduced  the  increase  in  HEW 
fimds  by  $5.6  billion.  This  amount  is  two- 
thirds,  only  two-thirds,  of  the  amount  of 
misspent  funds. 

The  Senate  voted  that  down. 

Then  the  Senator  from  Virginia  the 
next  day  presented  another  amendment. 
He  said  in  effect  to  the  Senate,  if  you 
will  not  vote  to  reduce  the  appropriation 
by  two-thirds  of  the  amount  of  waste, 
will  you  vote  to  reduce  it  by  one-third, 
namely  $2.1  billion?  That  being  one- 
third  of  the  lowest  figure  cited  by  the 
Inspector  General. 

The  Senate  voted  that  down — and 
indeed  approved  an  increase — an  in- 
crease of  $7  billion  for  HEW.  This  despite 
the  shocking  report  submitted  by  the 
Inspector  General  of  HEW. 

My  purpose  in  rising  today  is  to  pay 
tribute  to  the  House  of  Representatives, 
our  colleagues  on  the  other  side  of  the 
Capitol. 

Yesterday  the  House  of  Representa- 
tives, in  an  amendment  similar  to  the  one 
I  introduced  in  the  Senate,  voted  to  re- 
duce by  $3.1  billion  the  HEW  appropria- 
ti(m.  That  is  exactly  half  of  the  lowest 
figure  as  to  the  estimated  waste,  mis- 
management, and  fraud  that  occurred 
in  the  Department  of  HEW  in  1977. 

The  vote  on  that  proposal  in  the  House 
of  Representatives  was  198  in  favor  of 
that  reduction  and  189  in  opposition.  So 
that  sunendment  was  approved. 

I  want  to  commend  those  who  took 
an  active  role  in  the  House  in  getting 
that  amendment  through,  namely,  the 
Congressman  from  Ohio.  Mr.  John  Ash- 
brook;  another  Congressman  from  Ohio. 
Mr.  Delbert  Latta;  and  the  Congress- 
man from  California,  Mr.  John  Rous- 

SELOT. 

I  think  it  is  significant  in  analyzing 
that  vote  in  the  House  of  Representa- 
tives, that  Representatives  from  43  of  the 
50  States  voted  in  favor  of  that  amend- 
ment. To  me  that  is  an  encouraging  and 
hopeful  sign. 

The  House  of  Representatives,  in  my 
Judgment.  Is  closer  to  the  thinking  of 


the  people  of  this  country  than  is  the 
Senate  of  the  United  States.  The  House 
of  Representatives  seems  to  have  a 
greater  regard  for  safeguarding  the  tax 
funds  of  the  American  people  than  does 
the  Senate  of  the  United  States. 

So  I  am  pleased  to  commend  today  our 
198  colleagues  in  the  House  of  Repre- 
sentatives and,  particularly,  those  who 
were  active  in  the  passage  of  that  amend- 
ment. Congressman  Ashbrook,  Congress- 
man Latta.  and  Congressman  Rovsselot. 

Mr.  President,  I  ask  unanimous  con- 
sent to  insert  at  this  point  in  the  Record 
page  1  of  the  Inspector  General's  re- 
port concerning  vt'aste.  mismanagement, 
and  fraud  in  HEW  funds. 

There  bemg  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Ricobo. 
as  follows: 
CHAPrsB   1:    Ak  Invdckmit   op  "Best  Bsn- 

acATES"   or   FBauo,   Abuse,   and   Waste   m 

HEW  Fbogkams 

A  wealth  of  Information  has  resulted  from 
Congressional  hearings,  GAO  audita,  HEW 
audits,  quality  control  surveys,  and  other 
studies  dealing  with  problems  of  fraud, 
abuse,  and  waste  in  HEW  programs.  Some  of 
these  span  many  years  and  reveal  chronic 
failures  to  take  corrective  action.  Others  re- 
veal dramatic  progress  in  reducing  losses  du« 
to  errors  and  Ineligibility  rates.  But  no  sum- 
mary or  analysis  of  these  findings  has  ever 
been  complied.  Hence,  It  was  decided  to  com- 
pile an  inventory  of  the  "best  available  esti- 
mates" we  could  locate. 

It  must  be  stressed  that  this  summary  Is  no 
more  than  an  Initial  Inventory.  It  is  not  an 
Independent  study,  although  we  believe  the 
data  aire  reasonable  estimates.  Because  tJ»e 
sources  are  not  complete,  the  Inventory  U 
not  complete.  Despite  these  limitations,  it  i« 
the  best  perspective  that  has  yet  been  assem- 
bled. In  our  view,  it  portrays  a  conservative 
measure  of  the  extent  of  fraud,  abuse,  and 
waste  in  key  HEW  programs,  and  their 
causee. 

It  must  also  be  acknowledged  that  it  is  vir- 
tually impossible  to  dlstinguiah  sharply  be- 
tween fraud,  abuse,  and  waste,  since  fre- 
quently one  problem  Involves  all  three.  For 
purposes  of  rough  definition,  we  hav« 
adopted  the  following : 

Fraud  is  defined  as  the  obtaining  of  some- 
thing of  value.  unlawfuUy.  through  willful 
misrepresentation. 

Abuse  covers  a  wide  variety  of  excessive 
services  or  program  violations,  and  Improper 
practices  not  involving  prosecutable _fraud. 

Waste  is  the  Incurring  of  unnecessary  costs 
as  a  result  of  deficient  practices,  systems  or 
controls. 

As  summarized  below,  this  Inventory  of 
best  estimates  reveals  that  for  programs  In- 
volving Federal  outlays  in  FY  1977  of  $136.1 
billion,  the  incidence  of  fraud,  abuse  and 
waste — at  a  minimum— ranged  between  $6.3 
and  $7.4  billion. 

Mr.  HARRY  P.  BYRD,  JR.  Mr.  Presi- 
dent, I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MESSAGES  PROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  SUtes  wen  communlcatad  to  ths 
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Senate  by  Mr.  Chirdon,  one  of  his  sec- 
retaries. 

EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session,  the  Presiding 
OfQcer  laid  before  the  Senate  messages 
frc«n  the  President  of  the  United  States 
submitting  simdry  nominations  which 
were  referred  to  the  appropriate  com- 
mittees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  proceed- 
ings.) 

MESSAGES  PROM  THE  HOUSE 

At  2 :  20  p.m.,  a  message  from  the  House 
of  Representatives  delivered  by  Mr. 
Hackney,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  joint  resolution,  in  which  it  re- 
quests the  concurrence  of  the  Senate : 

H.J.  Res.  873.  A  Joint  resolution  making 
an  urgent  supplemental  appropriation  for 
the  disaster  loan  program  of  the  Small  Busi- 
ness Administration  for  the  fiscal  year  ending 
September  30, 1978. 

The  message  also  announced  that  the 
House  agrees  to  the  amendment  of  the 
Senate  to  the  amendment  of  the  House 
to  the  amendment  of  the  Senate  num- 
bered 9  to  the  bUl  (H.R.  8331)  to  amend 
the  Securities  Investor  Protection  Act  of 
1970;  that  the  House  recedes  from  Its 
disagreement  to  the  amendment  of  the 
Senate  numbered  8  and  concurs  therein 
with  an  amendment  In  which  it  requests 
the  concurrence  of  the  Senate. 


HOUSE  JOINT  RESOLUTION 
REFERRED 

The  following  joint  resolution  was 
read  by  title  and  referred,  as  Indicated: 

H.J.  Res.  873.  A  joint  resolution  making 
an  urgent  supplemental  appropriation  for 
the  disaster  loan  program  of  the  Small  Busi- 
ness Administration  for  the  fiscal  year  end- 
ing September  30,  1978;  to  the  Committee  on 
Appropriations. 


AUTHORIZATION  FOR  STAR  PRINT 
OF  SENATE  REPORT  95-786 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  a  star 
print  of  Senate  report  95-786,  the 
Standard  Reference  Data  Act,  be  au- 
thorized, in  order  to  make  technical  cor- 
rections that  were  omitted  when  the 
original  report  was  lUed  by  the  com- 
mittee. 

The  PRESIDING  OFFICER.  Without 
objection,  it  i^  so  ordered. 


COMMUNICATIONS 

The  Presiding  Officer  laid  before  the 
Senate  the  following  communications, 
together  with  accompanying  reports, 
documents,  and  papers,  which  were  re- 
ferred as  indicated: 

EC-3646.  A  communication  from  the  Presi- 
dent and  Chairman,  Export-Import  Bank  of 
the  United  States,  reporting,  pursuant  to  law. 
ulth  respect  to  a  transaction  Involving  U.S. 
exports  to  Trinidad  and  Tobago:  to  the  Com- 
mittM  on  Banking.  Housing,  and  Urban 
Allalra. 


EC-3547.  A  ccmmunlcatlon  from  the  Presi- 
dent and  Chairman,  Export-Import  Bank 
of  the  United  States,  reporting,  pursuant  to 
law,  with  respect  to  a  transaction  Involving 
U.S.  exports  to  the  Republic  of  Korea  (ROK) ; 
to  the  Committee  on  Banking.  Housing,  and 
Urban  Affairs. 

EC-3648.  A  communication  from  the  Sec- 
retary of  Housing  and  Urban  Development, 
transmitting,  pursuant  to  law,  the  Third  An- 
nual Report;  to  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs. 

EC-3549.  A  communication  from  the  Ad- 
ministrator. National  Aeronautics  and  Space 
Administration,  transmitting,  pursuant  to 
law,  a  report  of  contracts  negotiated  to 
NASA  for  the  period  of  July  1.  19/7  through 
December  31.  1977;  to  the  Committee  on 
Commerce,  Science,  and  Transportation. 

EC-3550.  A  communication  from  the  Secre- 
tary of  Transportation,  transmitting  a  draft 
of  proposed  legislation  to  revise  the  laws  re- 
lating to  the  Coast  Guard  Reserve;  to  the 
Committee  on  Commerce.  Science,  and 
Transportation. 

EC-3561.  A  communication  from  the  Chair- 
man. Federal  Trade  Commission,  transmit- 
ting a  statistical  supplement  to  the  Com- 
mission's report  on  cigarette  labeling  and  ad- 
vertising for  the  year  1976;  to  the  Committee 
on  Commerce.  Science,  and  Transportation. 
EC-3652.  A  communication  from  the  Secre- 
tary of  Commerce,  transmitting  a  draft  of 
proposed  legislation  to  extend  the  provi- 
sions of  title  XII  of  the  Merchant  Marine 
Act.  1936.  relating  to  war  risk  Insurance,  for 
an  additional  five  years,  ending  September  30, 
1984:  to  the  Committee  on  Commerce. 
Science,  and  Transportation. 

EC-36S3.  A  communication  from  the  Dep- 
uty Assistant  Secretary  of  the  Interior, 
transmitting,  pursuant  to  law,  an  applica- 
tion by  the  Hidalgo  and  Willacy  Counties 
Water  Control  and  Improvement  District  No 
1  of  Edcouch,  Texas,  for  a  supplemental  loan 
under  the  Small  Reclamation  Projects  Act 
(70  Stat.  1044.  as  amended);  to  the  Commit- 
tee on  Energy  and  Natural  Resources. 

EC-3554.  A  communication  from  the  Dep- 
uty Assistant  Secretary.  Department  of  the 
Interior,  reporting,  pursuant  to  law,  on  re- 
ceipt of  project  proposals  under  the  provi- 
sions of  the  Small  Reclamation  Projects  Act 
of  1966,  from  the  South  Weber  Water  Im- 
provement District.  Utah,  In  the  amount  of 
(1,740,000;  Overland  Ditch  and  Reservoir 
Company.  Colorado.  In  the  amount  of  $1.- 
696,000;  Buffalo  Rapids  Irrigation  Project, 
Montana,  in  the  amount  of  9175.000;  and 
Pioneer  Water  Company,  California.  In  the 
amount  of  $530,000;  to  the  Committee  on 
Energ;y  and  Natural  Resources. 

EC-3556.  A  communication  from  the  Dep- 
uty Assistant  Secretary,  Department  of  the 
Interior,  transmitting,  pursuant  to  law,  an 
application  by  the  Overland  Ditch  and  Res- 
ervoir Company,  of  Hotchklss,  Delta  County. 
Colorado,  for  a  loan  under  the  Small  Recla- 
mation Projects  Act  (70  Stat.  1044.  as 
amended) ;  to  the  Committee  on  Energy  and 
Natural  Resources. 

EC-3566.  A  communication  from  the  Dep- 
uty Assistant  Secretary,  Department  of  the 
Interior,  transmitting,  pursuant  to  law.  an 
application  by  the  Rainbow  Municipal  Water 
District,  of  Fallbrook,  San  Diego  County, 
California,  for  a  loan  under  the  Small  Recla- 
mation Projects  Act  (70  Stot.  1044,  as 
amended) ;  to  the  Committee  on  Energy  and 
Natural  Resources. 

EC-3567.  A  communication  from  the  Dep- 
uty Assistant  Secretary,  transmitting,  pur- 
suant to  law,  an  application  by  the  Olenn- 
Colusa  Irrigation  District  of  Willows,  Olenn 
and  Colusa  Counties,  California,  for  a  loan 
imder  the  Small  Reclamation  Projects  Act 
(70  Stat.  1044,  as  amended) ;  to  the  Commit- 
tee on  Energy  and  Natural  Resources. 

BC-36B8.  A  communication  from  the  Dep- 
uty AMlstMtt  Secretary  of  the  Interior,  tnni- 


mlttlng,  pursuant  to  law,  a  proposed  con- 
tract with  Colorado  School  of  Mines,  Golden, 
Colorado,  for  a  research  project  entitled 
"Improved  Skip  Designs,  Instrumentation. 
Development,  and  Field  Verification";  to  the 
Committee  on  Energy  and  Natural  Resources. 

EC-3569.  A  communication  from  the  Sec- 
retary of  the  Interior,  transmitting,  pur- 
suant to  law,  on  matters  contained  In  the 
Helium  Act  (Public  Law  86-777);  to  the 
Committee  on  Energy  and  Natural  Resources. 

EC-3560.  A  communication  from  the  Ad- 
ministrator, General  Services  Administra- 
tion, transmitting,  pursuant  to  law,  a  pros- 
pectus which  proposes  a  succeeding  lease  for 
space  presently  occupied  at  60  Hudson 
Street,  New  York,  New  York;  to  the  Commit- 
tee on  Environment  and  Public  Works. 

EC-3661.  A  communication  from  the 
Chairman,  National  Advisory  Council  on  In- 
ternational Monetary  and  Financial  Policies, 
transmitting,  pursuant  to  law,  the  Annual 
Report  of  the  Council  for  1977;  to  the  Com- 
mittee on  Foreign  Relations. 

EC-3562.  A  communication  from  the  As- 
sistant Administrator,  for  Legislative  Affairs. 
Agency  for  International  Development,  De. 
partment  of  SUte.  reporting,  pursuant  to 
lav,'.  Justification  of  an  increase  in  the  fund- 
ing level  of  our  proposed  FY  1978  program 
in  Bolivia;  to  the  Committee  on  Foreign 
Relations. 

EC-3563.  A  communication  from  the  Act- 
ing President,  Overseas  Private  Investment 
Corporation,  transmitting,  pursuant  to  law. 
the  annual  operating  report  of  OPIC  for  fis- 
cal year  1977;  to  the  Committee  on  Foreign 
Relations. 

EC-3664.  A  communication  from  the  Comp- 
troller General  of  the  United  States,  trans- 
mitting, pursuant  to  law,  a  report  entitled 
"Examination  of  Financial  Statements  of 
the  Export-Import  Bank  of  the  United  States 
for  Fiscal  Year  Ended  September  30.  1977," 
May  3.  1978;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-356.5.  A  secret  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law.  a  report  on 
the  operational  effectiveness  and  readiness 
of  the  Navy  S-3A  antisubmarine  warfare  air- 
craft; to  the  Committee  on  Governmental 
Affairs. 

EC-3666.  A  communication  from  the  Secre- 
tary. Railroad  Retirement  Board,  transmit- 
ting, pursuant  to  law,  a  report  of  a  proposal 
to  alter  three  systems  of  records;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-3567.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  en- 
titled "Marine  Approaches  to  U.S.  Ports:  A 
Flexible  and  Obstruction-Free  System  is 
Needed,"  May  2.  1978;  to  the  Committee  on 
Governmenal  Affairs. 

EC-3688.  A  communication  from  the  Secre- 
tary of  Commerce,  transmitting  a  draft  of 
proposed  legislation  to  entitle  the  Deputy 
Assistant  Secretary  of  Commerce  for  Com- 
munications and  Information  to  receive  com- 
pensation at  the  rate  now  or  hereafter  pre- 
scribed by  law  for  Level  V  of  the  Executive 
Schedule;  to  the  Committee  on  Governmen- 
tal Affairs. 

EC-3569.  A  communication  from  the 
Chairman.  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law,  an  act 
adopted  by  the  Council  on  April  4.  1978, 
which  would  establish  a  Residential  Real 
Property  Transfer  Excise  Tax.  to  require 
recordation  of  transfers  of  real  property,  to 
provide  for  the  licensing  of  those  who  deal 
In  residential  real  property,  and  for  other 
purposes  (Act  2-189):  to  the  Committee  on 
Governmental  Affairs. 

EC-3670.  A  communication  from  the 
Chairman.  National  Commission  for  Man- 
power Policy,  transmitting  a  report  entitled 
"Community  Based  Organizations  In  Man- 
power Programa  and  Policy:   A  Conference 
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Report."  October  1977;  to  the  Committee  on 
Himian  Resources. 

EC-3671.  A  communication  from  the 
Secretary  of  Health.  Education,  and  Wel- 
fare, transmitting,  pursuant  to  law,  a  re- 
port of  the  Committee  on  Mental  Health 
and  Illness  of  the  Elderly;  to  the  Committee 
on  Human  Resources. 

EC-3572.  A  communioation  from  the 
President.  American  Academy  and  Institute 
of  Arts  and  Letters,  reporting,  pursuant  to 
law,  on  its  activities  during  the  year  end- 
ing December  31,  1977;  to  the  Committee  on 
the  Judiciary. 

EC-3673.  A  communication  from  the 
Commission.  Immigration  and  Nationaliza- 
tion Service,  Department  of  State,  trans- 
mitting, pursuant  to  law.  reports  covering 
the  period  April  19  through  April  28.  1978 
concerning  visa  petitions  which  the  Service 
has  approved  according  the  beneficiaries  of 
such  petitions  third  and  sixth  preference 
classification  under  the  Immigration  and 
Nationality  Act,  as  amended;  to  the  Com- 
mittee on  the  Judiciary. 

EC-3674.  A  communication  from  the  Ad- 
ministrator. Veterans  Administration,  trans- 
mitting a  draft  of  proposed  legislation  to 
amend  title  38  of  the  United  States  Code 
In  order  to  extend  the  authority  of  the 
Administrator  to  make  grants  to  States  for 
the  construction,  remodeling,  or  renovation 
of  State  home  facilities  for  furnishing  hos- 
pital, domiciliary,  and  nursing  home  care 
for  eligible  veterans,  and  for  other  purposes; 
to  the  Committee  on  Veterans'  Affairs. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted : 

By  Mr.  McINTYRE,  from  the  Committee 
on  Banking,  Housing,  and  Urben  Affairs, 
with  an  amendment: 

H.R.  2777.  An  act  to  provide  for  consumers 
a  further  means  of  minimizing  the  impact 
of  Inflation  and  economic  depression  by  nar- 
rowing the  price  spread  between  costs  to  the 
producer  and  the  consumer  of  needed  goods, 
services,  facilities,  and  commodities  through 
the  development  and  funding  of  specialized 
credit  sources  for.  and  technical  assistance 
to.  self-help,  not-for-profit  cooperatives,  and 
for  other  purposes  (together  with  additional 
views)   (Rept.  No.  95-795). 

By  Mr.  -  LONG,  from  the  Committee  on 
Finance,   vrith   an  amendment; 

H.R.  6176.  An  act  to  lower  the  duty  on  levu- 
lose  until  the  close  of  June  30.  1980  (Rept. 
No.  96-796). 

By  Mr.  LONG,  from  the  Committee  on 
Finance,  with  amendments: 

H.R.  7320.  An  act  to  revise  miscellane- 
ous timing  requirements  of  the  revenue  laws, 
and  for  other  purposes  (Rept.  No.  96-797) . 

By  Mr.  CANNON,  from  the  Committee  on 
Commerce,  Science,  and  Transportation, 
with  an  amendment: 

S.  1794.  A  bin  to  authorize  appropriations 
for  the  Federal  Fire  Prevention  and  Control 
Act  of  1974.  and  to  change  the  name  of  the 
National  Fire  and  Prevention  and  Control 
Administration  to  the  United  States  Fire 
Administration  (Rept.  No.  96-798). 

H.R.  11401.  An  act  to  authorize  appro- 
priations to  the  National  Aeronautics  and 
Space  Administration  for  research  and  de- 
velopment, construction  of  facilities,  and  re- 
search program  for  management,  and  for 
other  purposes  (Rept.  No.  96-799) . 

By  Mr.  MAONUSON,  from  the  Committee 
on  Appropriations,   without   amendment: 

H.J.  Res.  859.  A  Joint  resolution  making 
supplemental  appropriations  for  the  United 
States  Railway  Association  for  the  fiscal 
year  endlnt,  September  30,  1978,  and  for 
other  purposes  (Rept.  No.  95-800). 

By  Mr.  MAGNUSON,  from  the  Committee 
on  Appropriations,  with  amendments  and 
an  amendment  to  the  title: 


H.J.  Res.  873.  A  joint  resolution  making 
an  urgent  supplemental  appropriation  for 
the  disaster  loan  program  of  the  Small  Busi- 
ness Administration  for  the  fiscal  year  end- 
ing September  30,  1978,  and  for  other  pur- 
poses (Rept.  No.  95-801). 

By  Mr.  HASKELL,  from  the  Committee 
on  Energy  and  Natural  Resources,  with  an 
amendment: 

S.  419.  A  bill  to  test  the  commercial,  en- 
vironmental, and  social  viability  of  various 
oil  shale  technologies,  and  for  other  purposes 
(together  with  minority  views)  (Rept.  No. 
96-802). 

INTRODUCTION   OF  BILLS   AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
time  and,  by  unanimous  consent,  the 
second  time,  and  referred  as  indicated: 

By  Mr.  SPARKMAN: 

S.  3053.  A  bin  to  provide  mortgage  credit 
eissistance  to  middle-income  families  pur- 
chasing conventionally  financed  new  and 
substantially  rehabilitated  homes  and  to 
facilitate  the  preservation  and  renewal  of 
urban  neighborhoods;  to  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs. 
By  Mr.  HELMS : 

S.  3064.  A  bill  to  establish  the  Office  of 
Under  Secretary  for  Education  in  the  De- 
partment of  Health.  Education,  and  Welfare 
and  to  condition  the  authority  of  the  Secre- 
tary of  Health.  Education,  and  Welfare  to 
issue  rules,  regulations,  or  orders  with  re- 
spect to  elementary  and  secondary  schools 
and  for  other  purposes;  to  the  Committee 
on  Governmental  Affairs. 
By  Mr.  HASKELL; 

S.  3066.  A  bill  to  stabilize  production  and 
marketing  of  traditional  sweetener  products; 
to  permit  orderly  growth  In  the  marketing 
of  new  sources  of  sweetener  products;  to  pro- 
vide consumers  with  adequate  supplies  of 
sweetener  products  at  reasonable  prices;  to 
insure  that  Imports  of  sugar  products  do 
not  disrupt  the  orderly  operation  of  the  Na- 
tional Sweetener  Program;  and  for  other  pur- 
poses;   to  the  Committee  on  Finance. 


STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  SPARKMAN: 
S.  3053.  A  bill  to  provide  mortgage 
credit  assistance  to  middle-income  fami- 
lies purchasing  conventionally  financed 
new  and  substantially  rehabilitated 
homes  and  to  facilitate  the  preservation 
and  renewal  of  urban  neighborhoods :  to 
the  Committee  on  Banking,  Housing,  and 
Urban  Affairs. 

HOUSING    OPPOBTUNrrV    ACT    OP    1970 

•  Mr.  SPARKMAN.  Mr.  President,  I  am 
introducing  today  the  Housing  Oppor- 
tunity Act  of  1978. 1  am  introducing  this 
bill  which  has  been  drafted  by  the  Na- 
tional Association  of  Home  Builders,  out 
of  my  concern  that  the  continuing  esca- 
lation of  housing  costs  may  pose  a 
serious  threat  next  year  to  the  achieve- 
ment of  our  national  goals  of  homeown- 
ershlp  opportunity  and  full  employment. 
I  am  particularly  concerned  about  the 
possibility  that  rising  interest  rates  will, 
in  the  coming  months,  curtail  home  buy- 
ing and  homebuildlng.  If  that  occurs, 
the  Nation  will,  because  of  the  central 
role  that  the  housing  industry  has  in 
our  economy,  suffer  a  serious  setback  in 
its  efforts  to  curb  inflation  and  to  pro- 
mote a  high  level  of  production.  More- 
over, many  families,  particularly  middle- 


income  Americans  and  young  families 
will  be  denied  an  opportunity  to  live  in 
their  own  homes. 

Just  last  month,  the  Council  oti  Wage 
and  Price  Stability  issued  a  report  that 
says: 

virtually  all  major  housing  price  Indexes 
Increased  more  rapidly  than  the  OveraU  Con- 
sumer Price  Index  during  the  ten  year  pe- 
riod ending  December.  1977  .  .  .  inflaUon  in 
the  housing  sector  has  been  a  persistent 
problem  over  the  past  few  years  and  Is  un- 
likely to  dissipate  wholly  In  the  near  future. 

A  recent  survey  by  the  Census  Bureau 
found  that  home  values  rose  85  percent 
faster  than  did  incomes  m  major  metro- 
politan areas  of  the  Nation  between  1970 
and  1975.  The  escalation  of  housirig  value 
means  that  many  families  who  do  not 
cwn  a  house  may  not  be  able  to  own  one. 
It  also  means  that  famUies  who  do  find 
the  money,  more  and  more  require  two 
wage  earners,  rather  than  one. 

By  intrcducing  the  Housing  Opportu- 
nity Act  of  1978  now,  I  hope  to  focus  at- 
tention on  the  need  for  assuring  that 
there  will  he  housing  produced  that  can 
be  afforded  by  middle -income  American 
families. 

The  Housing  Opportunity  Act  of  1978 
is  designed  to  provide  mortgage  credit 
assistance  to  middle-income  families 
purchasing  new  or  rehabilitated  housing. 
It  would  authorize  the  Department  of 
Housing  and  Urban  Development, 
through  the  Government  National  Mort- 
gage Association,  to  assist  families  earn- 
ing between  $14,000  and  $25,000  yearly, 
in  purchasing  a  new  home  or  one  that  is 
substantially  rehabilitated.  The  program 
has  several  new  features — mortgage  in- 
terest rates  which  vary  with  the  pur- 
chase price  of  the  house;  an  inner  city 
program  that  uses  a  GNMA  payment  to 
compensate  lenders  for  making  below- 
market  Interest  rate  loans;  a  suburbcui 
program  that  involves  a  declining  inter- 
est subsidy;  and  a  second  mortgage, 
pledging  repayment  of  assistomce  to  the 
Federal  Government  at  time  of  sale. 

The  idea  of  tliis  program  is  to  help 
people  buy  their  homes  when  they  need 
them  most  but  cannot  afford  them.  The 
Federal  subsidy  would  be  greater  for 
people  at  the  $15,000  income  level,  and 
less  for  those  families  earning  over 
$20,000.  Families  receiving  assistance 
would,  at  the  time  of  sale,  repay  to  HUD 
the  assistance  they  have  received,  or 
some  reasonable  portion  of  that  amount. 

The  National  Association  of  Home 
Builders  estimates  that  construction  of 
400.000  new  single-family  homes  through 
the  Housing  Opportunity  Act  would  gen- 
erate over  74.000  man-years  of  employ- 
ment, over  $10  billion  in  wages,  and 
would  increase  taxes  paid  to  local.  State, 
and  Federal  governments  by  more  than 
$2  billion. 

The  Housing  Opportunity  Act  of  1978 
has  been  developed  by  the  National  As- 
sociation of  Home  Builders  in  an  effort 
to  help  middle  income  Americans  become 
homeowners.  It  contains,  as  I  have  sug- 
gested above,  several  new  ideas  for  im- 
proving Federal  housing  programs.  It  di- 
rectlv  addresses  one  of  the  most  urgent 
questions  facing  the  Nation. 

Mr.  President,  I  have  worked  for  the 
past  three  decades  to  make  the  goal  of 
a  decent  home,  and  the  c^portunlty  to 
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own  a  home,  a  reality  for  every  Amer- 
ican family. 

We  have  as  a  nation  made  consider- 
•  able  progress  toward  achieving  this  goal. 
Further  progress  however  is  now  clearly 
threatened  by  spiraling  cost  of  housing. 
Middle  income  Americans  are  already 
being  priced  out  of  the  housing  market. 

The  consequences  of  this  for  achieving 
our  housing  goals,  and  the  Presidents 
recently  announced  national  urban 
initiatives  are  serious. 

In  1949  the  Congress  made  a  declara- 
tion of  national  housing  policy.  As  one 
of  the  drafters  of  that  legislation,  I 
invite  all  Members  to  reread  that 
declaration.  It  is  as  relevant  today  as  it 
was  when  it  was  written,  almost  30  years 
ago. 

Bflr.  President,  I  ask  unanimous  con- 
sent that  section  2  of  the  Housing  Act  of 
1949  and  the  proposed  bill,  the  Housing 
Opportimity  Act  of  1978.  be  printed  in 
the  Record. 

There  being  no  objection,  the  excerpt 
and  the  bill  were  ordered  to  be  printed 
in  the  RccoRD,  as  follows: 

BxcxEPT  Fbom  thx  Hovsino  Act  or  1049 

(Public  Law  171.  8l8t  Congress;  63  Stat.  413: 

42  0.8.0.1441] 

DXCLAKATION    OF    NATIONAL    HOUSING    POUCT 

Sec.  a.  The  Congress  hereby  declares  that 
the  general  welfare  and  security  of  the  Nation 
and  the  health  and  living  standards  of  Its 
people  require  housing  production  and  re- 
lated community  development  sufficient  to 
remedy  the  serious  housing  shortage,  the 
elimination  of  substandard  and  other  Inade- 
quate housing  through  the  clearance  of 
slums  and  blighted  areas,  and  the  realiza- 
tion as  soon  as  feasible  of  the  goal  of  a  decent 
home  and  a  suitable  living  environment  for 
every  American  family,  thus  contributing  to 
the  development  and  redevelopment  of  com- 
munities and  to  the  advancement  of  the 
growth,  wealth,  and  security  of  the  Nation. 
The  Congress  further  declares  that  such 
production  Is  necessary  to  enable  the  hous- 
ing Indiutry  to  make  Its  full  contribution 
toward  an  economy  of  maximum  employ- 
ment, production,  and  purchasing  pKiwer.  The 
policy  to  be  followed  in  attaining  the  na- 
tional housing  objective  hereby  established 
shall  be:  (1)  private  enterprise  shaU  be 
encouraged  to  serve  as  large  a  part  of  the 
total  need  as  It  can;  (2)  governmental  as- 
sistance shall  be  utilized  where  feasible  to 
enable  private  enterprise  to  serve  more  of 
the  total  need;  (3)  appropriate  local  nubile 
bodies  shall  be  encouraged  and  assisted  to 
undertake  positive  programs  of  encouraging 
and  assisting  the  development  of  well- 
planned.  Integrated  residential  neighbor- 
hoods, the  development  and  redevelopment 
of  communities,  and  the  production,  at 
lower  costs,  of  housing  of  sound  standards  of 
design,  constiuctlon.  Uvablllty,  and  size  for 
adequate  family  life;  (4)  governmental  as- 
sistance to  eliminate  substandard  and  other 
inadequate  housing  through  the  clearance 
of  slums  and  blighted  areas,  to  facilitate 
community  development  and  redevelopment, 
and  to  provide  adequate  housing  for  urban 
and  rural  nonfarm  families  with  Incomes  so 
low  that  they  are  not  being  decently  housed 
In  new  or  existing  housing  shall  be  extended 
to  thoae  localities  which  estimate  their  o-vn 
needs  and  demonstrate  that  these  needs  are 
not  being  met  through  reliance  solely  upon 
private  enterprise,  and  without  such  aid;  and 
(6)  governmental  assistance  for  decent,  safe, 
and  siinltary  farm  dwellings  and  related  fa- 
cilities shall  b«  extended  where  the  farm- 
owner  demonstrates  that  he  lacks  sufficient 
reaource*  to  provide  such  bousing  on  his  own 


account  and  is  unable  to  secure  necessary 
credit  for  such  housing  from  other  sources 
on  terms  and  conditions  which  he  could 
reasonably  be  expected  to  fulfill.  The  De- 
partment of  Housing  and  Urban  Develop- 
ment and  any  other  departments  or  agencies 
ol  the  Federal  Government  having  powers, 
functions,  or  duties  with  respect  to  housing, 
si]  all  exercise  their  powers,  functions  or 
duties  under  this  or  any  other  law,  consist- 
ently with  the  national  bousing  policy  de- 
clared by  this  Act  and  In  such  manner  as 
will  facilitate  sustained  progress  in  attain- 
ing the  national  housing  objective  hereby 
established,  and  In  such  manner  as  will  en- 
courage and  assist  (1)  the  production  of 
housing  of  sound  standards  of  design,  con- 
struction, livability,  and  size  for  adequate 
family  life;  (2)  the  reduction  of  the  costs 
of  housing  without  sacrifice  of  such  sound 
standards;  (3)  the  use  of  new  designs,  mate- 
rials, techniques,  and  methods  in  residential 
construction,  the  use  of  standardized  dimen- 
sions and  methods  of  assembly  of  home- 
building  materials  and  equipment,  and  the 
increase  of  efficiency  in  residential  construc- 
tion and  maintenance;  (4)  the  development 
of  well-planned.  Integrated,  residential 
neighborhoods  and  the  development  and  re- 
development of  communities;  and  (5)  the 
stabilization  of  the  housing  Industry  at  a 
high  annual  volume  of  residential  construc- 
tion. 
Approved  July  16, 1049. 

S.  3053 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this  Act 
may  be  cited  as  the  "Housing  Opportunity 
Act  of  1978". 

FINDINGS  AND  PUKPOSE 

See.  2.  (a)  The  Congress  finds — 

(1)  that  many  middle -Income  families, 
who  in  the  past  could  afford  to  purchase  a 
newly  constructed  or  substantially  rehabil- 
itated house,  and  make  mortgage  payments 
thereon  with  a  reasonable  portion  of  their 
income,  are  now  unable  to  alTord  such  a 
purchase  becavise  of  high  mortgage  interest 
rates; 

(2)  that  urban  neighborhoods  offer  living 
environments  that  are  preferable  to  many 
American  families,  but  that  these  neighbor- 
hoods need  the  availability  of  decent,  newly 
constructed  or  substantially  rehabilitated 
housing  that  can  be  afforded  by  middle- 
Income  families;  and 

(3)  that  it  la  the  policy  of  the  United 
States  to  encourage  private  enterprise  to 
assume  the  predominant  responsibility  for 
attaining  the  National  goal  of  a  decent 
home  and  a  suitable  living  environment  for 
every  American  family. 

(b)  It  la  therefore  the  purpose  of  this 
Act  to  authorize  the  Secretary  of  Housing 
and  Urban  Development  to  direct  the  Gov- 
ernment National  Mortgage  Association  to 
enter  Into  contracts  for  mortgage  assistance 
rayments  to  enable  middle-Income  families 
to  finance  the  purchase  of  new  or  substan- 
tially rehabilitated  housing  within  their 
financial  means. 

MoaTCAOK  caisrT  assistance  ros 

*  MIDDLE-INCOMI   TAUtlSEB 

Sxc.  3.  Title  m  of  the  National  Housing 
Act  Is  amended  by  adding  three  new  sections 
as  follows: 

"ROMEOWNnWRIP  rOK   MISDLX-INCOlfE 
FAMIUES 

"Sec.  314.  (a)  The  Secretary  is  authorized 
to  direct  the  Association  to  make,  and  to 
contract  to  make,  mortgage  credit  assistance 
payments  to  lenders  who  agree  to  make 
home  mortgage  loans  to  middle-income 
families  meeting  the  requirements  specified 
In  this  section. 


"(b)  To  qualify  for  mortgage  credit 
assistance  under  this  section — 

"(1)  a  family's  Income  (as  defined  in 
section  235  (I) )  at  the  time  of  Initial  occu- 
pancy shall  not  exceed  150  per  centum  of 
the  median  Income  for  the  area,  as  deter- 
mined by  the  Secretary  with  adjustments 
for  smaller  and  larger  families; 

"(2)  the  mortgage  shall  not  be  Insured 
under  the  National  Housing  Act  nor  guar- 
anteed under  Chapter  37  of  title  38,  United 
States  Code;  and 

"(3)  the  mortgage  loan  shall  be  for  the 
purpose  of  assisting  In  the  purchase  of  a 
newly  constructed  or  substantially  rehabili- 
tated single-family  dwelling  (or  of  a  single- 
family  dwelling  unit  in  a  newly  constructed 
or  substantially  rehabilitated  condominium 
project)  that  Is  to  be  owned  and  occupied  by 
the  buyer  as  his  principal  residence  and  the 
sales  price  of  which  does  not  exceed  $60,000 
(•75,000  in  Alaska,  Hawaii,  and  Guam). 

"(c)  A  mortgage  assisted  under  this  section 
shall  bear  on  initial  Interest  rate,  based  oo 
the  purchase  price  of  the  dwelling  unit  and 
on  the  secondary  market  rate  for  the  month 
In  which  the  mortgage  Is  executed,  calculated 
as  follows: 

"(1)  for  dwelling  units  with  a  purchase 
price  not  la  excess  of  $30,000  the  greater  of 
6  per  centum  or  the  secondary  market  rate 
minus  3  per  centum; 

"(2)  for  dwelling  units  with  a  purchase 
price  in  excess  of  $30,000  but  not  In  excess  of 
$35,000,  the  greater  of  6^  per  centum  oi 
the  secondary  market  rate  minus  2%  pet 
centum; 

"(3)  for  dwelling  units  with  a  purchase 
price  m  excess  of  $36,000  but  not  In  excess  of 
$40,000,  the  greater  of  6\^  per  centum  or  the 
secondary  market  rate  minus  iVi  per  centum; 

"(4)  for  dwelling  units  with  a  purchase 
price  in  excess  of  $40,000  but  not  in  excess  of 
$45,000,  the  greater  of  6%  per  centum  or 
the  secondary  market  rate  minus  2Vi  per 
centum; 

"(5)  for  dwelling  units  with  a  purchase 
price  in  excess  of  $45,000  but  not  in  excess  of 
$50,000,  the  greater  of  7  per  centum  or  the 
secondary  market  rate  minus  2  per  centum; 

"(6)  for  dwelling  units  with  a  purchase 
price  in  excess  of  $50,000  but  not  in  excess  of 
$55,000,  the  greater  of  7%  per  centum  or  the 
secondiiry  market  rate  minus  1%  per  centum; 
and 

"(7)  for  dwelling  units  with  a  purchase 
price  In  excess  of  $55,000  but  not  in  excess  of 
$60,000,  the  greater  of  7Vi  I>er  centum  or  the 
secondary  market  rate  minus  1 V^  per  centum. 

"The  foregoing  purchase  price  limits  may 
be  increased  by  up  to  25  per  centum  for 
dwelling  units  located  In  Alaska,  Hawaii,  and 
Guam. 

"For  the  purposes  of  this  section,  the 
secondary  market  rate  for  any  month  shall 
be  the  average  yield  (adjusted  to  the  nearest 
one-quarter  per  centum)  for  the  preceding 
three  months  of  four  months  commitments 
Issued  by  the  Federal  National  Mortgage  As- 
sociation and  published  on  the  first  day  of 
each  month. 

"(d)  The  initial  Interest  rate  on  each 
mortgage  assisted  under  this  section  shall 
be  Increased  annually  by  one-quarter  per 
centum  on  the  anniversary  date  of  the  ex- 
ecution of  the  mortgage  until  the  mortgage 
interest  rate  equals  the  secondary  market 
rate  In  effect  for  the  month  in  which  the 
mortgage  was  originally  executed. 

"(e)  With  respect  to  each  mortgage  assisted 
under  this  section,  the  Association  shall 
make  an  annual  mortgage  credit  assistance 
payment  to  the  lender  on  behalf  of  the  eligi- 
ble family.  The  payment  shall  be  In  an 
amount  equal  to  the  difference  between  the 
total  amount  of  principal  and  Interest  which 
would  have  been  due  under  the  mortgage  for 
the  year,  and  the  amount  of  principal  and 
Interest  which  would  have  been  due  under 
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the  mortgage  for  the  year  If  the  mortgage 
mterest  rate  on  such  mortgage  was  equal  to 
the  secondary  market  rate  in  effect  lor  the 
month  In  which  the  mortgage  was  executed, 

"(f)  To  qualify  for  mortgage  credit  as- 
sistance payments — 

"(1)  The  mortgagor  shall  execute.  In  favor 
of  the  United  States,  a  second  mortgage  on 
the  property  pledging  the  repayment  of  the 
aggregate  amount  of  the  mortgage  credit  as- 
sistance payments  made  on  his  behalf  by  the 
Association. 

"(2)  The  second  mortgage  shall  be  due  and 
payable  at  the  time  title  to  the  property  Is 
transferred  as  a  result  of  a  sale  or  other  dis- 
position or  at  the  time  at  which  the  home 
mortgage  is  retired,  whichever  first  occurs. 
The  amount  of  the  mortgage  credit  assist- 
ance payments  required  to  be  repaid  under 
the  second  mortgage.  In  the  event  of  the  sale 
or  other  disposition  of  the  property,  shall 
not  exceed  the  amount  of  gain  realized  upon 
such  sale  or  disposition.  For  the  purpose  of 
this  section,  "gain"  shall  have  the  same 
meaning  as  In  section  1001  of  the  Internal 
Revenue  Code  of  1954  with  adjustments 
being  made  for  selling  expenses  as  defined  in 
section  1034(b)  of  said  Code. 

"(3)  A  mortgage  loan  assisted  under  this 
section  shall  be  assumable  at  any  time  dur- 
ing the  twelve-year  period  subsequent  to  the 
execution  of  the  mortgage:  Provided,  That 
each  such  assumer  executes  In  favor  of  the 
United  States  a  second  mortgage  pledging 
the  repayment,  as  set  out  In  paragraph  (2). 
of  the  aggregate  amount  of  the  mortgage 
credit  assistance  payments  made  on  his  be- 
half by  the  Association. 

"(g)(1)  Commitments  to  make  mortgage 
credit  asslstence  payments  may  be  Issued 
by  the  Association  to  a  builder  prior  to 
or  during  the  construction  or  rehabilitation 
of  any  dwelling  units  meeting  the  require- 
ments of  subsections  (b)  and  (c).  The  As- 
sociation Is  authorized  to  charge  a  commit- 
ment fee,  not  to  exceed  one  per  centum, 
based  on  the  maximum  sales  prices  of  the 
dwelling  units  for  which  the  commitment  is 
Issued  pursuant  to  the  purchase  price  cate- 
gories as  set  out  In  subsection  (h).  The 
term  of  any  commitment  shall  be  for  a 
period  of  one  year  and  may  be  extended  for 
an  additional  six-month  period  on  the  pay- 
ment of  an  additional  commitment  fee  of  not 
In  excess  of  one-quarter  per  centum. 

"(2)  The  Association  may  issue  a  conunlt- 
ment  for  no  more  than  a  maximum  of  50 
dwelling  units  to  any  one  builder  at  any 
one  time:  Provided.  That,  when  a  builder 
has  entered  into  sales  contracts  for  50  per 
centum  or  more  of  the  dwelling  units 
covered  by  his  commitment,  he  shall  be  en- 
titled to  a  commitment  for  additional  dwell- 
ing units,  but  in  no  case  may  the  number 
of  additional  units  covered  by  a  commit- 
ment, plus  the  number  of  dwelling  units 
remaining  unsold  under  the  previous  com- 
mitment, exceed  the  maximum^  limit  of  50 
dwelling  units  per  builder;  and  Provided 
further,  That  a  builder  may  receive  sepa- 
rate commitments  of  up  to  50  units  for 
each  standard  metropolitan  statistical  area 
in  which  he  is  building. 

"(h)  Commitments  issued  In  each  fiscal 
year  pursuant  to  this  section  shall  not  ex- 
ceed the  number  of  dwelling  units  authorized 
In  appropriations  acts,  but  In  no  event  more 
than  300,000  units  per  year,  and  the  dwelling 
units  available  for  conunltment  In  each  fiscal 
year  shall  be  allocated  on  the  basis  of  pur- 
chase price  as  follows : 

"(1)    for  dwelling  units  with  a  purchase 

price  not  In  excess  of  $30,000,  10  per  centum; 

"(2)    for    dwelling    units    with    purchase 

prices  in  excess  of  $30,000  but  not  in  excess 

of  $35,000,  10  per  centum; 

"(3)  for  dwelling  units  with  purchase 
prices  In  excess  of  $35,000  but  not  In  excess 
of  $40,000,  20  per  centum; 


"(4)  for  dwelling  units  with  purchase 
prices  In  excess  of  $40,000  but  not  In  excess 
of  $45,000,  20  per  centum; 

"(5)  for  dwelling  units  with  purchase 
prices  In  excess  of  $45,000  but  not  In  excess 
of  $50,000,  20  per  centum; 

"(6)  for  dwelling  units  with  purchase 
prices  m  excess  of  $50,000  but  not  In  excess 
of  $55,000, 10  per  centum;  and 

"(7)  for  dwelling  units  with  purchase 
prices  In  excess  of  $55,000  but  not  in  excess 
of  $60,000,  10  per  centum. 
The  foregoing  purchase  price  limits  may  be 
increased  by  up  to  25  per  centum  for  dwell- 
ing units  located  In  Alaska,  Hawaii,  and 
Guam. 

"URBAN  HOMEOWNEKSHIP  PROGRAM 

"Sec.  315.  (a)  In  order  to  encourage  sta- 
bility of  older  urban  neighborhoods,  the  Sec- 
retary Is  authorized  to  direct  the  Asso- 
ciation to  make,  and  to  contract  to  make, 
mortgage  credit  assistance  payments  to  lend- 
ers who  agree  to  make  home  mortgage  loans 
to  middle-Income  families  meeting  the  re- 
quirements specified  In  this  section. 

"(b)  To  qualify  for  mortgage  credit  assist- 
ance under  this  section — 

"(1)  the  mortgage  shaU  not  be  Insured 
under  the  National  Housing  Act  nor  guaran- 
teed under  Chapter  37  of  title  38,  United 
States  Code; 

"(2)  the  mortgage  loan  shall  be  for  the 
purpose  of  assisting  the  purchase  of  a  newly 
constructed  or  substantially  rehabilitated 
single-family  dwelling  (or  of  a  single-family 
dwelling  unit  in  a  newly  constructed  or 
substantially  rehabilitated  condominium 
project)  that  Is  to  be  owned  and  occupied  by 
the  buyer  as  his  principal  residence  and  the 
sale  price  of  which  does  not  exceed  $60,000 
($75,000  In  Alaska,  Hawaii,  and  Guam):  and 

"(3)  the  dwelling  unit  shall  be  located  in 
an  older  urban  neighborhood,  as  designated 
by  the  governing  body  of  the  unit  of  general 
local  government  pursuant  to  regulations  Is- 
sued by  the  Secretary. 

"(c)  A  mortgage  assisted  under  this  sec- 
tion shall  bear  an  Initial  Interest  rate,  based 
on  the  purchase  price  of  the  dwelling  unit 
and  on  the  secondary  market  rate  for  the 
month  In  which  the  mortgage  Is  executed, 
calculated  as  follows: 

"(1)  for  dwelling  units  with  a  purchase 
price  not  In  excess  of  $30,000  the  greater  of 
6  per  centum  or  the  secondary  market  rate 
minus  3  per  centum; 

"(2)  for  dwelling  units  with  a  purchase 
price  in  excess  of  $30,000  but  not  In  excess  ol 
$35,000,  the  greater  of  6V4  per  centimi  or  the 
secondary  market  rate  mlnvis  2%  per  centum; 

"(3)  for  dwelling  units  with  a  purchase 
price  In  excess  of  $35,000  but  not  In  excess  of 
$40,000,  the  greater  of  6V4  per  centum  or  the 
secondary  market  rate  minus  2%  per  centum; 

"(4)  for  dwelling  units  with  a  purchase 
price  m  excess  of  $40,000  but  not  In  excess 
of  $45,000,  the  greater  of  6%  per  centum  or 
the  secondary  market  rate  minus  2'^  per 
centum; 

"(6)  for  dwelling  units  with  a  purchase 
price  In  excess  of  $45,000  but  not  In  excess  of 
$50,000,  the  greater  of  7  per  centum  or  the 
secondary  market  rate  minus  2  per  centum; 

"(6)  for  dwelling  units  with  a  purchase 
price  In  excess  of  $50,000  but  not  In  excess  of 
$55,000,  the  greater  of  7V4  per  centum  or 
the  secondary  market  rate  minus  1%  per 
centum;  and 

"(7)  for  dwelling  units  with  a  nurchase 
price  In  excess  of  $55,000  but  not  in  excess  of 
$60,000,  the  greater  of  7V4  per  centum  or 
the  secondary  market  rate  minus  IVi  per 
centum. 

The  foregoing  purchase  price  limits  may 
be  Increased  by  up  to  25  per  centum  for 
dwelling  units  located  In  Alaska,  Hawaii,  and 
Guam. 

"For  the  purposes  of  this  section,  the  sec- 
ondary market  rate  for  any  month  shall  be 


the  average  yield  (adjusted  to  the  nearest 
one-quarter  per  centimi)  for  the  preceding 
three  months  of  four-month  commitments 
Issued  by  the  Federal  National  Mortgage  As- 
sociation In  Its  conventional  secondary  mar- 
ket operations  under  section  304,  as  deter- 
mined by  the  Government  National  Mortgage 
Association  and  published  on  the  first  day 
of  each  month. 

"(d)  With  respect  to  each  mortgage  as- 
sisted under  this  section,  the  Association 
ShaU  make  a  mortgage  credit  assistance 
payment  to  the  lender  on  behalf  of  the 
eligible  famUy  within  thirty  days  after  the 
execution  of  the  mortgage.  The  payment 
shall  be  In  an  amount  equal  to  the  difference 
between  the  principal  amount  of  the  mort- 
gage and  the  amount  which  would  be  paid 
for  the  mortgage  if  It  were  price  to  provide 
a  yield  equal  to  the  secondary  market  rate 
lu  effect  for  the  month  In  which  the  mort- 
gage was  executed.  In  calculating  such  yield, 
the  Association  shall  assume  that  the  life 
of  the  mortgage  will  be  twelve  years. 

"(e)(1)  To  qualify  for  a  mortgage  credit 
assistance  payment,  the  mortgagor  shall  exe- 
cute, m  favor  of  the  United  States,  a  second 
mortgage  on  the  property  pledging  the  re- 
payment of  the  amount  of  the  mortgage 
credit  assistance  payment  made  on  his  t>e- 
half  by  the  Association. 

"(2)  The  second  mortgage  shall  be  due  and 
payable  at  the  time  title  to  the  property  Is 
transferred  as  a  result  of  a  sale  or  other  dis- 
position or  at  the  time  at  which  the  home 
mortgage  is  retired,  whichever  first  occurs. 
The  amount  of  the  mortgage  credit  assist- 
ance payment  required  to  be  repaid  under 
the  second  mortgage,  In  the  event  of  the 
sale  or  other  disposition  of  the  property, 
shall  not  exceed  the  amount  of  gain  realized 
upon  such  sale  or  disposition.  For  the  pur- 
poses of  this  section,  "gain"  shall  have  the 
same  meaning  as  In  section  1001  of  the  In- 
ternal Revenue  Code  of  1954  with  adjust- 
ments betag  made  for  selling  expenses  as 
defined  In  section  1034(b)  of  said  Code. 

"(3)  A  mortgage  loan  assisted  under  this 
section  shall  be  assumable  at  any  time  dur- 
ing the  twelve-yeso-  period  subsequent  to  the 
execution  of  the  mortgage:  Provided,  That 
each  such  assumer  executes  In  favor  of  the 
United  States  a  second  mortgage  pledging  the 
repayment,  as  set  out  In  paragraph  (2),  of 
the  proportionate  amount  of  the  mortgage 
credit  assistance  payment  may  by  the  As- 
sociation with  respect  to  the  mortgage  for 
the  period  of  his  ownership  of  the  property. 
In  the  case  of  such  an  assumption,  the 
original  or  a  subsequent  mortgagor  shaU 
only  be  required  to  repay  that  part  of  the 
mortgage  credit  assistance  payment  which 
Is  proportionate  to  the  period  of  his  owner- 
ship of  the  property.  The  amount  of  any 
proportionate  repayment  shall  be  deter- 
mined by  the  Association. 

"(f)(1)  Commitments  to  make  mortgage 
credit  assistance  payments  may  be  Issued  by 
the  Association  to  a  builder  prior  to  or 
during  the  construction  or  rehabilitation  ol 
any  dwelling  units  meeting  the  requirements 
of  subsections  (b)  and  (c).  The  Association 
is  authorized  to  charge  a  commitment  fee, 
not  to  exceed  one  per  centum,  based  on  the 
maximum  sales  price  of  the  dwelling  units 
for  which  the  commitment  Is  Issued  pursu- 
ant to  the  purchase  price  categories  as  set 
out  in  subsection  (g).  The  term  of  any  com- 
mitment shall  be  for  a  perlcd  of  one  year 
and  may  be  extended  for  an  additional  alx- 
month  period  on  the  payment  of  an  addi- 
tional commitment  fee  of  not  in  excess  of 
^  per  centum. 

"(2)  The  Association  may  issue  a  commit- 
ment for  no  more  than  a  maximum  of  100 
dwelling  unite  to  any  one  builder  at  any  one 
time:  Provided,  That,  when  a  builder  has 
entered  into  sales  contracte  for  £0  per  centum 
or  more  of  the  dweUlng  unite  covered  by  h)M 
commitment,  he  shall  be  entitled  to  a 
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mltment  for  additional  dwelling  units,  but  in 
no  case  may  the  number  of  additional  units 
covered  by  his  commitment,  plus  the  num- 
ber of  dwelling  units  remaining  unsold  under 
the  previous  commitment,  exceed  the  maxi- 
mum limit  of  100  dwelling  units  per  builder: 
and.  Provided  further.  That,  a  builder  may 
receive  separate  commitments  of  up  to  100 
dwelling  units  for  each  standard  metropoli- 
tan statistical  area  In  which  he  is  building. 

"(g)  Commitments  issued  in  each  fiscal 
year  pursuant  to  this  section  shall  not  ex- 
ceed the  number  of  dwelling  units  authorized 
In  appropriations  acts,  but  in  no  event  more 
than  100.000  units  per  year,  and  the  number 
of  dwelling  units  available  for  commitment 
in  each  fiscal  year  shall  be  allocated  on  the 
basis  of  purchase  price  as  follows: 

"(1)  for  dwelling  units  with  a  purchase 
price  not  in  excess  of  $30,000,  10  per  centum; 

"(2)  for  dwelling  units  with  purchase 
prices  in  excess  of  $30,000  but  not  in  excess 
of  $35,000,  10  per  centum; 

"(3)  for  dwelling  units  with  purchase 
prices  in  excess  of  $35,000,  but  not  in  excess 
of  $40,000,  20  per  centum; 

"(4)  for  dwelling  units  with  purchase 
prices  In  excess  of  $40,000.  but  not  in  excess 
of  $46,000,  20  per  centum; 

"(5)  for  dwelling  units  with  purchase 
prices  In  excess  of  $45,000,  but  not  in  excess 
of  $50,000.  20  per  centum; 

"(6)  for  dwelling  units  with  purchase 
prices  in  excess  of  $50,000.  but  not  in  excess 
of  $55,000.  10  per  centum;  and 

"(7)  for  dwelling  units  with  purchase 
prices  in  excess  of  $55,000.  but  not  in  excess 
of  $80,000,  10  per  centum. 

"The  foregoing  purchase  price  limits  may 
be  Increased  by  up  to  25  per  centum  for 
dwelling  units  located  in  Alaska,  Hawaii,  and 
Ouam. 

"Sec.  316.  (a)  To  carryout  the  purposes  of 
section  314  and  section  316.  the  Association 
is  hereby  authorized  to  enter  annually  into 
mortgage  credit  assistance  payment  contracts 
to  assist  not  more  than  300.000  units  pur- 
suant to  Section  314(h)  and  not  more  than 
100.000  units  pursuant  to  Section  315(g)  for 
each  fiscal  year  commencing  after  September 
30.  1977. 

"(b)  To  provide  for  the  payment  of  mort- 
gage credit  assistance  payment  contracts  au- 
thorized in  subparagraph  (a),  there  U  au- 
thorized to  be  appropriated  for  each  fiscal 
year  commencing  after  September  30.  1977. 
such  sums,  not  in  excess  of  $  for  any  such 
fiscal  year,  as  may  be  necessary  to  carry  out 
the  provisions  of  Section  314  and  Section 
316."a 


By  Mr.  HELMS: 
S.  3054.  A  bin  to  establish  the  office  of 
Under  Secretary  for  Education  in  the 
Department  of  Health,  Education,  and 
Welfare  and  to  condition  the  authority 
of  the  Secretary  of  Health.  Education, 
and  Welfare  to  Issue  rules,  regulations, 
or  orders  with  respect  to  elementary  and 
secondary  schools  and  for  other  pur- 
poses; to  the  Committee  on  Govern- 
mental Affairs. 

EDUCATION    BEOULATOBT    RETORM    ACT   OP    1978 

Mr.  HELMS.  Mr.  President,  on  several 
occasions  I  have  discussed  the  adverse 
impact  of  Increasing  Federal  regulation 
on  schools  and  universities.  Last  April, 
I  examined  at  length  the  problems  con- 
fronting colleges  and  universities  in  the 
face  of  the  Federal  regulatory  onslaught 
and  at  that  time  I  introduced  S.  1361,  the 
Academic  Freedom  Act  of  1977  to  pro- 
vide for  less  Federal  control  of  higher 
education. 

However,  the  burden  of  Government 
regulation  falls  just  as  heavily  upon  ele- 
mentary and  secondary  schools.  The  red- 


tape  and  paperwork  that  inevitably 
follows  Federal  regulations  consumes 
thousands  of  hours  of  teachers'  and  ad- 
ministrators' time.  The  U.S.  Office  of  Ed- 
ucation estimated  several  years  ago  that 
it  required  the  participants  in  its  pro- 
grams to  complete  43.4  million  data  items 
and  to  spend  about  2.2  million  staff  hours 
doing  so.  The  Office  of  Education  also 
estimated  that  State  and  local  education 
agencies  had  to  supply  about  11.2  million 
data  Items,  using  about  700,000  staff 
hours. 

It  is  no  surprise  then  to  learn  that 
even  after  adjusting  dollars  for  Inflation, 
the  actual  cost  of  educating  public  school 
students  since  1950  has  gone  up  from 
$504  per  pupil  to  $1,400  In  1976.  In  real 
dollars  that  is  an  increase  of  180  percent. 
Without  adjusting  these  dollar  amounts 
for  Inflation  the  increase  Is  approxi- 
mately 1.000  percent. 

Accordingly,  the  number  of  educa- 
tional personnel  has  also  Increased  dra- 
matically to  keep  pace  with  Increasing 
Federal  demands.  In  1950,  there  was  1 
full-time  school  employee  for  every  19 
students.  Today,  the  ratio  Is  1  in  9.  The 
greatest  Increase  has  been  in  nonteach- 
ing  personnel — especially  administrative 
personnel.  Yet,  the  ratio  of  teachers  to 
students  has  not  Increased  nearly  as  fast. 
In  1950,  there  was  1  teacher  for  every 
28  students.  In  1976,  the  ratio  was  1 
teacher  for  21  students.  Although  not  all 
of  the  Increase  In  the  cost  of  education 
can  be  attributed  to  increasing  Federal 
intervention  in  local  schools,  there  is  a 
striking  parallel  between  Federal  in- 
volvement and  Increased  costs. 

Today  I  am  introducing  legislation  to 
reform  Federal  regulatory  practices  re- 
lated to  elementary  and  secondary 
schools  and  reduce  the  mammoth  de- 
mands of  Federal  redtape  and  paper- 
work presently  diverting  the  limited  re- 
sources and  energies  of  America's  edu- 
cators. If  enacted,  the  Education  Reg- 
ulatory Reform  Act  of  1978  will  reduce 
unnecessary  Government  regulation  and 
provide  changes  In  the  organizational 
structure  of  the  Education  Division  of 
the  Department  of  Health,  Education, 
and  Welfare  to  Increase  Its  efficiency. 

NEED   TO    REDUCE    FEDERAL    PAPERWORK    BURDEN 

Last  year,  the  National  School  Boards 
Association  estimated  that  school  dis* 
trlcts  spent  an  average  of  1.1  minutes 
and  17  cents  for  each  student  simply 
to  complete  two  forms  requested  by  the 
Department  of  Health,  Education,  and 
Welfare.  The  NSBA  estimated  that  com- 
pletion of  these  forms  alone  required  a 
total  of  810,000  hours  and  more  than 
$7  million. 

In  North  Carolina  all  145  local  educa- 
tion agencies  and  each  Individual  school 
in  117  of  the  145  local  education  agencies 
were  required  to  complete  HEW  forms 
OS/CR  101  or  102.  Mr.  William  Peek, 
assistant  to  the  State  superintendent  of 
public  Instruction,  has  calculated  that 
furnishing  HEW  with  the  Information 
requested  on  these  forms  for  a  single 
year  cost  the  taxpayers  of  North  Caro- 
lina over  a  quarter  of  a  million  dollars. 
He  also  estimated  that  if  one  person 
was  required  to  complete  the  reports  for 
the  State  of  North  Carolina,  it  would 
take  him  over  14  years  to  do  so. 


Mr.  Peek  went  on  to  explain  in  testi- 
mony before  the  House  Committee  on 
Education  and  Labor  that  a  very  con- 
siderable amount  of  the  material  re- 
quested in  these  reports  was  already  in- 
cluded in  other  reports  available  to  of- 
flcials  at  HEW,  especially  in  reports  re- 
lated to  the  Emergency  School  Aid  Act 
and  the  Equal  Employment  Onportunity 
Act.  He  suggested  that  in  the  future. 
HEW  administrators  be  required  to 
demonstrate  the  necessity  for  the  In- 
formation they  request  and  that  re- 
quests for  Information  already  In  the 
possession  of  HEW  be  prohibited. 

Mr.  President,  the  Federal  paperwork 
problem  with  which  North  Carolina 
educators  struggle  day  after  day  Is  not 
an  Isolated  Incident.  It  Is  a  national 
problem  and  a  problem  with  requests 
for  Information  regarding  other  aspects 
of  education,  including  adult,  vocation- 
al, technical  education,  and  education 
for  the  handicapped. 

The  Education  Regulatory  Reform 
Act  of  1978  would  go  far  In  correcting 
the  Federal  paperwork  burden.  It  would 
end  the  unnecessary  duplication  of  in- 
formation bv  requiring  administrators 
at  HEW  to  first  determine  whether  in- 
formation required  to  be  transmitted 
under  any  proposed  regulation  was 
already  being  gathered  or  was  available 
from  another  agency  of  the  Federal 
Government.  It  would  also  require  that 
HEW  determine  the  cost  Involved  in  pro- 
viding such  Information  and  whether  the 
benefits  to  be  obtained  by  the  regulation 
substantially  outweighed  the  costs  of 
complying  with  it. 

The  act  requires  that  HEW  would  have 
to  justify  the  continued  existence  of  a 
regulation  or  of  a  continued  request  for 
information  by  providing  that  all  HEW 
regulations  affecting  education  would 
automatically  expire  after  being  in  force 
for  5  years. 

Mr.  President,  often  the  cost  of  the 
paperwork  involved  in  applying  for  a 
Federal  grant  exceeds  the  amount  of  the 
grant  Itself.  For  example,  one  school 
superintendent  related  how  his  district 
would  have  to  spend  at  least  $6,000  to 
apply  for  a  $4,500  grant  under  the  Indian 
Elementary  and  Secondary  School  As- 
sistance Act.  Often  the  receipt  of  Federal 
assistance  subjects  the  school  district  to 
ever-increasing  demands  for  informa- 
tion and  other  regulatory  compliance 
procedures  by  HEW.  The  Education 
Regulatory  Reform  Act  would  allow 
school  districts  to  seek  a  minimum 
amount  of  Federal  assistance  without  be- 
coming entangled  in  mountains  of  Fed- 
eral paperwork.  It  provides  a  regulation 
compliance  exemption  for  schools  or  edu- 
cation agencies  which  receive  less  than 
10  percent  of  their  annual  budget  from 
Federal  funds. 

BETTER     COORDINATION     NEEDED     AT     EDUCATION 
DIVISION 

As  the  examples  of  costly  overlapping 
requests  for  Information  which  I  have 
just  mentioned  suggest,  there  is  a  need 
for  increased  cooperation  and  coordina- 
tion within  the  Education  Division  of  the 
Department  of  Health,  Education,  and 
Welfare.  The  Education  Regulatory  Re- 
form Act  of  1978  provides  for  greater 
coordination  among  the  offices  within 
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the  Education  Division  by  establishing  a 
new  Office  of  Under  Secretary  for  Edu- 
cation to  assume  the  duties  and  replace 
the  present  offices  of  Assistant  Secretary 
for  Education  and  Commissioner  of  Edu- 
cation. This  new  office,  modeled  after  the 
Defense  Department  Under  Secretaries, 
will  encourage  cooperation,  end  dupli- 
cation of  efforts,  and  reform  aspects  of 
the  present  structure  at  HEW  which  tend 
to  promote  isolation  and  nonsupportive 
activities. 

Recently,  Mr.  Albert  Shanker,  presi- 
dent of  the  American  Federation  of 
Teachers,  proposed  the  creation  of  just 
such  an  office  during  testimony  before 
the  Senate  Committee  on  Governmental 
Affairs.  Mr.  Shanker  maintained  that 
this  "clarification  of  roles  and  responsi- 
bilities could  help  to  end  the  confusion 
and  competition  that  now  characterizes 
the  Education  Division."  A  study  released 
by  the  Congressional  Research  Service 
of  the  Library  of  Congress  also  concluded 
that  the  creation  of  a  new  office  of  Under 
Secretary  for  Education  could  facilitate 
"increased  communication  and  coordi- 
nation among  the  research  agency  (Na- 
tional Institute  of  Education) ,  the  data 
support  agency  (National  Center  for 
Education  Statistics),  and  the  program 
administrative  agency  (Office  of  Educa- 
tion) ." 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  Education  Reg- 
ulatory Reform  Act  of  1978  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  In  the  Record,  as 
follows: 

S.  3054 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  Amer- 
ica in  Congress  assembled.  That  this  Act  may 
be  cited  as  the  "Education  Regulatory  Reform 
Act  of  1978". 

DEFINITIONS 

Sec  2.  As  used  in  this  Act  the  term: 

(a)  "Regulation"  means  any  rule,  guide- 
line, interpretation,  order  or  requirement  of 
general  or  particular  applicability  and  future 
effect  designed  to  implement,  interpret,  or 
prescribe  law  or  policy  and  includes  record- 
keeping or  reporting  requirements  Imposed 
by  the  Secretary  of  Health,  Education  and 
Welfare. 

(b)  "Local  educational  agency"  means  any 
local  educational  agency  as  defined  by  section 
801(f)  of  the  Elementary  and  Secondary  Ed- 
ucation Act  of  1965. 

(c)  "State  educational  agency"  means  a 
State  educational  agency  as  defined  by  sec- 
tion 801  (k)  of  the  Elementary  and  Secondary 
Education  Act  of  1965. 

undersecretary  for  EDUCATION 

Sec.  3(a)  There  is  hereby  established  in  the 
Department  of  Health,  Education  and  Wel- 
fare the  position  of  Undersecretary  for  Ed- 
ucation. 

(b)  The  Undersecretary  for  Education  shall 
assume  the  responsibilities  of  the  Assistant 
Secretary  for  Education  and  the  Commis- 
sioner of  Education. 

(c)  The  offices  of  Assistant  Secretary  for 
Education  and  Commissioner  of  Education 
are  hereby  abolished. 

EDUCATION  IMPACT  STATEMENT 

Sec  4.  Notwithstanding  any  other  provision 
of  law,  no  regulation  affecting  any  local  or 
State  educational  agency  or  any  elementary 
or  secondary  educational  institution  in  the 
United  States,  promulgated  by  the  Secretary 
on  or  after  the  date  of  enactment  of  this 


Act,  shall  become  effective  unless  published 
in  the  Federal  Register  together  with  an  ed- 
ucational Impact  assessment  statement  which 
shall— 

( 1 )  determine  whether  any  information  re- 
quired to  be  transmitted  under  such  regula- 
tion is  already  being  gathered  by  or  is 
avaUable  from  any  other  agency  or  authority 
of  the  United  States; 

(2)  assess  the  ccst  and  time  involved  in 
complying  with  such-  regulation  by  local  and 
state  educational  agencies  and  elementary 
and  secondary  schools  which  would  be  af- 
fected thereby;  and 

(3)  determlns  whether  the  costs  Involved 
in  complying  with  such  regulation  is  sub- 
stantially outweighted  by  the  benefits  to  be 
obtained  by  the  regulation. 
Notwithstanding  the  exception  provided 
under  section  553(b)  of  title  5,  United  States 
Code,  such  statement  shall  be  based  upon 
the  record  established  under  the  provisions 
of  section  553  of  title  5,  United  States  Code, 
compiled  during  the  rulemsJcing  proceeding 
regarding  such  regulation. 

SUNSET  PROVISION 

Sec.  5.  Notwithstanding  any  other  provision 
of  Hw,  any  regulation  affecting  any  local  or 
State  educational  agency  or  any  elementary 
or  secondary  school  in  the  United  States, 
promulgated  by  the  Secretary — 

(1)  on  or  after  the  date  of  enactment  of 
this  Act  shall  expire  five  years  after  the  date 
on  which  such  regulaticn  is  promulgated  by 
the  Secretary; 

(2)  before  the  date  of  enactment  of  this 
Act  shall  expire  five  years  after  the  date  of 
enactment  of  this  Act. 

RECtTLATION  COMPLIANCE  EXEMPTION 

Sec.  6.  Notwithstanding  any  other  provision 
of  law,  no  local  or  State  educational  agency 
or  elementary  or  secondary  school  receiv- 
ing financial  assistance  in  an  amount  less 
than  10  per  centum  of  the  annual  budget  of 
such  agency  or  school  in  any  fiscal  year  (as 
determined  by  the  Secretary)  shall  be  con- 
sidered as  receiving  Federal  financial  assist- 
ance in  the  enforcement  of  the  provision  of 
any  Federal  law  except  any  provision  relat- 
ing to  the  proper  disbursement  of  Federal 
funds. 

(d)  "Federal  financial  assistance"  Includes, 
but  is  not  limited  to.  grants,  loans,  and  any 
other  payments  made  out  of  appropriated 
funds  including  funds  made  available  under 
any  contract  to  which  the  United  States  Is 
a  party  or  with  respect  to  which  the  United 
States  is  a  beneficiary. 

(e)  "Secretary"  means  the  Secretary  of 
Health.  Education  and  Welfare. 


By  Mr.  HASKELL: 
S.  3055.  A  bill  to  stabilize  production 
and  marketing  of  traditional  sweetener 
products:  to  permit  orderly  growth  in 
the  marketing  of  new  sources  of  sweet- 
ener products;  to  provide  consumers 
with  adequate  supplies  of  sweetener 
products  at  reasonable  prices;  to  insure 
that  imports  of  sugar  products  do  not 
disrupt  the  orderly  operation  of  the  na- 
tional sweetener  program ;  and  for  other 
purposes;  to  the  Committee  on  Finance. 

NATIONAL   SWEETENER    ACT    OF    1978 

•  Mr.  HASKELL.  Mr.  President,  I  am 
introducing  a  comprehensive  bill  to  es- 
tablish a  national  sweetener  program. 
This  legislation  Is  the  product  of  long 
labor  by  the  professional  economists  and 
sugar  market  specialists  of  the  Great 
Western  Sugar  Co.,  whose  headquarters 
are  In  Denver,  Colo. 

Great  Western  lends  a  special  ex- 
pertise to  the  sugar  pricing  issue  in  that 
they  are  Involved  In  the  sugar  beet  mar- 


ket, the  fructose  market,  the  domestic 
cane  market,  and  the  imported  raw  sugar 
market. 

The  Finance  Committee's  subcommit- 
tee on  Tourism  and  Sugar,  chaired  by  the 
distinguished  Senator  from  Hawaii,  Mr. 
Matsxjnaga,  has  scheduled  hearings  on 
legislation  which  would  implement  the 
International  Sugar  Agreement  and  in- 
sure a  fair  price  for  our  domestic  sugar 
producers.  I  have  Introduced  this  bill  be- 
cause I  believe  it  contains  concepts  which 
merit  the  committee's  in-depth  review. 
At  the  same  time  I  am  a  cosponsor  of  the 
distinguished  Senator  from  Idaho,  Mr. 
Church's  bill  which  has  a  similar  thrust 
but  different  specifics  from  the  legisla- 
tion which  I  am  introducing  today.  Mr. 
President,  my  goal  is  higher  prices  for 
the  hard  pressed  beet  .-sugar  producers  in 
my  State  and  all  across  the  country.  I 
believe  that  Senator  Church's  Sugar 
Stabilization  Act  of  1978  and  the  bill 
which  I  have  introduced  today  would 
both  go  a  long  way  In  improving  the 
situation  in  the  sugar  growing  industry. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  and  the  accompanjring 
analysis  >e  printed  in  the  Record. 

There  being  no  objection,  the  bill  and 
the  analysis  were  ordered  to  be  printed 
in  the  Record,  as  follows: 

S.  3055 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
act  may  be  cited  as  the  "National  Sweetener 
Act  of  1978". 

Sec.  2.  Statement  of  purposes. 

The  Congress  declares  that  the  establish- 
ment of  a  National  Sweetener  Program  Is 
in  the  public  interest  and  will  promote  the 
general  welfare  by  assuring  the  market 
stability  and  reasonable  prices  for  growers 
and  consumers  of  sweetener  products.  The 
purposes  of  this  Act  are — 

(1)  To  stabilize  domestic  production  of 
traditional  sweetener  crops  at  price  levels 
offering  adequate  income  to  producers. 

(2)  To  provide  refiners  and  processors  of 
traditional  sweetener  products  with  stabi- 
lized markets  and  price  levels,  offering  a 
reasonable  return  on  capital  Investment. 

(3)  To  provide  for  orderly  growth  in  the 
production  and  marketing  of  corn  and  other 
starch-based  sweetener  products. 

(4)  To  assure  consumers  of  sweetener 
products  adequate  and  stable  supplies  at 
reasonable    prices. 

(5)  To  permit  the  effective  participation 
of  sweetener  producers,  processors,  and  con- 
sumers In  the  implementation  of  the  Na- 
tional Sweetener  Program. 

(6)  To  maintain  a  stable  share  of  the 
United  States  market  for  foreign  sugar 
producers  exporting  to  the  United  States. 

(7)  To  Insure  that  sugar  Imports  do  not 
disrupt  the  orderly  operation  of  the  Na- 
tional  Sweetener   Program. 

(8)  To  coordinate  the  National  Sweetener 
Program  with  the  operation  of  the  Inter- 
national Sugar  Agreement  to  the  extent 
consistent  with  the  purposes  set  out  herein. 

Sec  3.  Definitions. 

For  the  purposes  of  this  Act — 

(a)  The  term  "person"  means  an  In- 
dividual, partnership,  corporation,  coopera- 
tive,  or   association. 

(b)  The  term  "sweetener"  means  any 
grade  or  type  of  sugar  or  other  nutritive 
sweetener  product  derived  from  sugarcane, 
sugar  beets,  corn,  or  any  other  starch-based 
"sweetener"  product  which  contains  sucrose, 
dextrose,  levulose  or  fructose. 

(c)  The  term  "sugars"  means  any  grade 
or  type  of  sweetener  product  derived  from 
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sugarcane    or    sugar    beets,    which    contain 
sucroee,  dextroee.  or  leviilose. 

(d)  The  term  "sugar"  means  raw  sugar  or 
direct-consumption  sugar. 

(e)  The  term  "raw  sugar"  means  any 
sugars,  whether  or  not  principally  of  crys- 
talline structure,  which  are  to  be  further 
refined  or  improved  in  quality  to  produce  any 
sugars  principally  of  crystalline  structure  or 
liquid  sugar. 

(f)  The  term  "direct-consimiption  sugar" 
means  any  sugars  principally  of  crystalline 
structure  and  any  liquid  sugar  which  are  not 
to  be  further  refined  or  improved  in  quality. 

(g)  The  term  "liquid  sugar"  means  any 
sugars  (exclusive  of  syrup  of  cane  Juice  pro- 
duced from  sugarcane  grown  In  continental 
United  States)  which  are  principally  not  of 
crystalline  structure  and  which  contain,  or 
which  are  to  be  used  for  the  production  of 
any  sugars  principally  not  of  crystalline 
structure  which  contain,  soluble  nonsugar 
■ollds  (excluding  any  foreign  substances  that 
may  have  been  added  or  developed  in  the 
product)  equal  to  6  per  centum  or  less  of  the 
total  soluble  solids. 

(h)  Sugars  in  dry  amorphous  form  shall 
be  considered  to  be  principally  of  crystalline 
structure. 

(1)  The  "raw  value"  of  any  quantity  of 
sweetener  means  its  equivalent  in  terms  of 
ordinary  commercial  raw  sugar  testing 
ninety-six  sugar  degrees  by  the  polarlscope, 
determined  in  accordance  with  regulations  to 
be  Issued  by  the  Secretary.  The  principal 
grades  and  types  of  sugar  and  liquid  sugar 
■hall  be  translated  into  terms  of  raw  value 
In  the  following  manner: 

(1)  For  direct-consumption  sugar,  derived 
from  sugar  beets  and  testing  ninety-two  or 
more  sugar  degrees  by  the  polarlscope,  by 
multiplying  the  number  of  pounds  thereof 
by  1.07: 

(3)  For  sugar,  derived  from  sugarcane  and 
testing  ninety-two  sugar  degrees  by  the  po- 
l*rtscope,  by  multiplying  the  number  of 
pounds  thereof  by  0.93; 

(3)  For  sugar,  derived  from  sugarcane  and 
testing  more  than  ninety-two  sugar  degrees 
by  the  polarlscope,  by  multiplying  the  num- 
ber of  pounds  thereof  by  the  figure  obtained 
by  adding  to  0.93  the  result  of  multiplying 
0.0178  by  the  number  of  degrees  and  frac- 
tions of  a  degree  of  polarization  above  ninety- 
two  degrees; 

(4)  For  sugar  and  liquid  sugar,  testing  less 
than  ninety-two  sugar  degrees  by  the  polarl- 
scope, by  dividing  the  number  of  pounds  of 
the  "total  sugar  content"  thereof  by  0.972; 

(8)  The  Secretary  may  establish  rates  for 
translating  any  sweetener  into  terms  of  raw 
value  for  (a)  any  grade  or  type  of  sweetener 
not  provided  for  in  the  foregoing  and  (b) 
any  special  grade  or  type  of  sugar  or  liquid 
sugar  for  which  he  determines  that  the  raw 
value  cannot  be  measured  adequately  un- 
der the  provisions  of  paragraphs  (1)  to  (4) 
inclusive,  of  this  subsection. 

(J)  The  term  "Secretary"  means  the  Sec- 
retary of  Agriculture. 

(k)  The  term  "Department"  means  the 
United  States  Department  of  Agriculture. 

(1)  The  term  "International  Sugar  Agree- 
ment" means  the  agreement  entered  Into 
between  the  United  states  and  foreign 
countries  In  1977  and  ratified  by  the  United 
States  Senate. 
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(m)  The  term  "United  States"  means  the 
States,  the  District  of  Columbia  and  Puerto 
Rico. 

■nnjB  I— THE  NATIONAL  SWEETENER 
ADVISORY  BOARD 

S«c.    101.    Establishment. 

(a)  The  Secretary  shall  establish  The  Na- 
tional Sweetener  Advisory  Board  (hereinafter 
referred  to  as  the  Board).  The  membership 
of  the  Board  shall  be  representative  of  all 
elements  of  the  sweetener  industry,  includ- 
ing consumers.  The  Board  shall  be  subject 


to  the  supervision  of  the  Secretary  and  shall 
make  its  recommendations  to  him. 

(b)  The  Board  shall  be  subject  to  the  pro- 
visions of  the  Federal  Advisory  Committee 
Act  (5  U.S.C.  app.  1),  except  that  its  exist- 
ence shall  not  terminate  prior  to  the  termi- 
nation of  the  National  Sweetener  Program, 
as  implemented  under  this  Act. 

Sec.  102.  COMPOsmoN. 

(a)  The  Board  shall  be  made  up  of  private 
Individuals,  appointed  by  the  Secretary,  who 
represent  the  various  elements  of  the  sweet- 
ener Industry,  including,  but  not  limited  to: 

(I)  Sugar  beet  producers. 

(II)  Sugarcane  producers, 
(ill)  Cane  sugar  mills, 
(iv)  Cane  sugar  refiners. 
(V)  Sugar  beet  processors, 
(vi)  Processors  of  corn  sweeteners, 
(vli)  Consumers. 

(b)  In  making  his  appointments  to  the 
Board,  the  Secretary  shall  consult  with  indi- 
viduals and  organizations  representing  the 
various  elements  of  the  sweetener  industry 
and  shall  accept  nominations  for  appointees 
from  them.  The  Secretary  shall  Insure  that 
the  membership  of  the  Board  represents  a 
fair  balance  between  producers,  processors 
and  consumers  of  sweetener  products. 

(c)  The  Secretary  shall  appoint  an  official 
of  the  Department  to  serve  as  Chairman  or 
the  Board.  The  Chairman  or  his  delegate 
shall  preside  at  all  meetings  of  the  Board.  In 
addition,  staff  support  to  the  Board  shall  be 
provided  by  personnel  from  the  Department. 

Sec.  103.  Organization  and  meetings. 

(a)  The  Board  shall  meet  at  the  call  of  the 
Chairman  upon  such  a  periodic  basis  as  will 
permit  it  to  make  recommendations  concern- 
ing the  marketing  quotas  established  pur- 
suant to  Sections  201,  202,  and  203  of  thU 
Act,  and  any  adjustments  thereto.  Upon  the 
recommendation  of  three  or  more  members 
of  the  Board,  the  Chairman  may  also  permit 
the  Board  to  meet. 

(b)  Decisions  as  to  the  recommendations 
to  be  made  by  the  Board  shall  be,  to  the 
extent  possible,  taken  on  a  consensus  basis. 
However,  minority  recommendations  will  be 
permitted  where  such  a  consensus  is  not 
possible. 

(c)  The  Secretary  is  authorized  to  promul- 
gate such  rules  and  regulations,  consistent 
with  this  Act  and  the  Federal  Advisory  Com- 
mittee Act,  as  necessary  to  Insure  the  smooth 
operation  of  the  Board. 

Sec.  104.  Duties. 

It  shall  be  the  duty  of  the  Board  to  make 
and  report  for  each  marketing  year  its  rec- 
ommendations to  the  Secretary  as  to : 

(I)  The  overall  U.S.  sweetener  marketing 
quota  required  under  Section  201  of  this  Act, 

(II)  The  allocation  of  the  overall  market- 
ing quota  between  domestic-source  and  for- 
eign-source sweetener  products  as  required 
under  Section  202  of  this  Act,  and 

(III)  The  allocation  of  the  marketing  quota 
for  domestic-source  sweetener  products 
among  producers  and  refiners  of  sweetener 
products  derived  from  sugarcane,  sugar  beets, 
and  corn,  respectively,  as  required  under  Sec- 
tion 203  of  this  Act. 

Recommendations  as  to  such  marketing 
quotas  and  allocations  shall  be  made  by  the 
Board  in  a  manner  consistent  with  the  re- 
quirements and  purposes  of  this  Act.  The 
Board  shall  also  make  recommendations  with 
respect  to  any  adjustments  to  the  above 
quotas,  pursuant  to  Section  204  of  this  Act. 

TITLE  n— MARKETING  QUOTAS 

Chaptek  a — Establishment  and  Allocation 

OF  Marketing  Quotas 

Sec.  201.  Establishment  op  the  Overall 
Sweetener   Marketing   Quota. 

For  each  calendar  year  following  the  date 
of  enactment  of  this  Act,  the  Secretary  shall 
establish  an  overall  quota  for  the  marketing 
of   sweetener   products    within   the   United 


States.  The  Secretary  shaU  establish  the 
overall  marketing  quota  on  the  basis  of  the 
estimated  needs  of  United  States  consumers 
for  sweetener  products  during  the  calendar 
year,  the  need  to  maintain  adequate  markets 
for  producers  and  processors  of  sweetener 
products  produced  from  the  three  basic  sugar 
crops,  and  the  price  objectives  set  out  In  Title 
IV  of  this  Act.  Consideration  shall  also  be 
given  to  other  factors  affecting  supply,  such 
as  weather  and  the  need  for  stock  carryover, 
for  all  marketing  quotas  established  under 
this  Title. 

Sec.  202.  Allocation  op  overall  market- 
ing QUOTA  between  DOMESTIC-SOURCE  ANK 
FOREIGN-SOITRCE     SWEETENER    PRODUCTS. 

The  Secretary  shall  subdivide  the  overaU 
sweetener  marketing  quota  into  marketing 
quotas  for  domestic-source  sweetener  prod- 
ucts and  marketing  quotas  for  foreign- 
source  sweetener  products.  In  making  his 
final  determination  as  to  the  subdivision  of 
the  overall  marketing  quota,  the  Secretary 
shall  take  into  consideration  the  need  to 
provide  markets  for  the  growth  and  produc- 
tion of  domestic  source  sweetener  products, 
the  price  objectives  set  out  in  Title  rv  of 
this  Act,  the  need  to  maintain  supplies  of 
raw  sugar,  both  domestic  and  foreign- 
source,  necessary  to  meet  needs  of  sugarcane 
refiners,  and  the  need  to  provide  foreign 
sugar  producers  with  a  reasonable  and  stable 
share  of  the  United  States  market.  To  the 
extent  consistent  with  purposes  of  this  Act, 
the  Secretary  shall  undertake  to  coordinate 
the  operation  of  the  National  Sweetener 
Program  with  the  International  Sugar  Agree- 
ment. 

Sec.  203.  Allocation  or  dojctstic-source 

SWEETENER  MARKETING  QUOTA  AMONG  DOMESTIC 
processors  AND  REFINERS  OF  BEET,  CANE  AND 
CORN 

The  Secretary  shall  further  subdivide  the 
marketing  quota  for  domestic-source  sweet- 
ener products  into  three  individual  quotas 
for  the  marketing  of  sweetener  products 
produced  from  domestically-grown  sugar 
beets,  sugarcane,  and  corn,  respectively.  In 
allocating  the  marketing  quotas  among  the 
sweeteners  produced  from  the  three  baslo 
sugar  crops,  the  Secretary  shall  serve  the 
following  primary  objectives: 

(I)  Stabilization  of  production  levels  of 
traditional  sweetener  crops, 

(II)  Orderly  growth  In  the  production  of 
new  sources  of  sweetener  products. 

Sec.  204.  Adjustment  op  marketing  quota. 

The  Secretary  shall  be  permitted  to  make 
adjustments  In  all  of  the  marketing  quotas 
established  under  Chapter  A  of  Title  II,  not 
more  frequently  than  once  each  quarter,  if 
necessary  in  order  to  serve  the  purposes  of 
this  Act,  Including  the  price  objectives  set 
out  In  Title  IV. 

Sec.  208.  Procedures. 

(a)  All  determinations  made  by  the  Secre- 
tary as  to  the  marketing  quotas  established, 
or  adjusted  pursuant  to  thU  Chapter,  shall 
be  made  on  the  basis  of  the  recommendations 
of  the  Board.  Although  the  Secretary  Is  not 
bound  by  the  Board's  recommendations,  he  is 
directed  to  give  such  recommendations  full 
consideration.  The  Secretary  shall  publish 
the  reasons  for  which  any  of  his  final  deter- 
minations differ  In  any  significant  respect 
from  the  recommendations  of  the  Board. 

(b)  Following  receipt  of  the  Board's  rec- 
ommendations and  prior  to  making  his  final 
determinations,  the  Secretary  shall  permit 
interested  parties  to  express  their  views 
through  written  comments  and.  If  requested, 
public  hearings.  Notice  of  such  requests  to 
receive  comments  and  public  hearing  shall 
be  published  in  the  Federal  Register. 

(c)  Following  receipt  of  the  Board's  rec- 
ommendations, the  Secretary  shall  also  con- 
sult with  Interested  Federal  Agencies  before 
making  his  final  determinations  under  this 
Chapter. 
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(d)  The  Secretary  shall  make  his  final  de- 
terminations as  to  marketing  quotas  for  each 
calendar  yesw  on  or  before  September  30th  of 
the  precedmg  year.  Such  determinations 
shall  be  published  In  the  Federal  Register. 
Determinations  as  to  adjustments  in  the 
marketing  quotas  pursuant  to  Section  204, 
ihaU    also    be    published    In    the    Federal 

Register.  

CHAPTER  B— ASSIGNMENT  OF  MARKKT- 

INO  QUOTAS  TO  INDIVIDUAL  REFINERS 

AND  PROCESSORS 
Subchafter  1.  Dom«stic-Sourc«  SWKnTNBt 
Products 

Sec.  210.  AssiaNMENT  or  indivdual  mar- 
keting QUOTAS. 

Followmg  the  final  determinations  as  to 
the  marketing  quotas  established  or  adjusted 
pursuant  to  Sections  201  through  204  of  this 
Title,  the  Secretary  shall  assign  individual 
processors  and  refiners  of  domestic  source 
sweetener  crops  Individual  marketing  quotas 
for  each  calendar  year.  In  assigning  such 
quotas,  the  Secretary  shall  take  Into  con- 
sideration, among  other  factors: 

(I)  Past  marketing  levels  of  each  refiner  or 
processor, 

(II)  Current  capacity  of  each  refiner  or 
processor  to  produce  sweetener  products,  and 

(III)  The  ability  of  each  Individual  refiner 
or  processor  to  market  its  portion  of  the 
quota. 

The  Secretary  shall  make  allowances  for  the 
entry  of  new  refiners  or  processors  Into  the 
market  and  the  expansion  of  existing  facil- 
ities, taking  into  consideration  the  overall 
level  of  refining  and  processing  capacity  con- 
sistent with  the  purposes  of  the  National 
Sweetener  Program. 

Sec  211.  Administrative  and  judicial  re- 
view. 

(a)  The  Secretary  shall  provide  appropri- 
ate procedures  which  would  permit  individ- 
ual refiners  and  processors  to  seek  Adminis- 
trative review  with  regard  to  determinations 
made  by  the  Secretary  for  the  assignment  or 
nonasslgnment,  of  marketing  quotas  deemed 
unfairly  detrimental  to  their  mterests. 

(b)  Following  Administrative  review.  In- 
dividual refiners  and  processors  may  appeal 
any  adverse  decision  to  the  United  States 
Court  of  Appeals  for  the  District  of  Columbia. 

Sec.  212.  Administration  or  imdivduai. 
marketing  quotas:   penaltixb. 

(a)  No  individual  domestic  refiner  or 
processor  shall  be  permitted  to  market  any 
sweetener  product  in  excess  of  the  amount 
of  product  designated  In  the  quota  assigned 
to  him  by  the  Secretary.  Individual  quotas 
are  nonnegotiable  and  can  be  assigned,  modi- 
fied, or  terminated  only  by  the  Secretary. 

(b)  Processors  and  refiners  shall  submit 
reports  to  the  Secretary  on  an  annual  basis, 
or  more  frequently  If  deemed  necessary  by  the 
Secretary,  providing  Information  as  to  the 
actual  amount  of  sweetener  products 
marketed  during  each  calendar  year. 

(c)  If  a  refiner  or  processor  does  market 
goods  in  excess  of  his  assigned  quota,  his 
quota  for  the  next  succeeding  two  marketing 
years  shall  be  reduced  by  the  amount  of  such 
excess.  Furthermore,  the  Secretary  is  au- 
thorized to  enjoin  further  marketing  by  any 
Individual  refiner  prior  to  the  end  of  the 
calendar  year  upon  discovery  of  such  excess 
marketing. 

(d)  Any  refiner  or  processor  who  Is  unable 
to  market  the  amount  of  the  quota  assigned 
to  him  during  any  calendar  year,  shall  re- 
port such  fact  to  the  Secretary.  The  Secre- 
tary may  thereafter  reallocate  such  quota 
shortfall  to  other  refiners  and  processors, 
giving  priority  to  those  demonstrating  the 
greatest  need  to  market  sweetener  products 
in  excess  of  their  originally  assigned  quotas. 

(e)  If  any  refiner  or  processor  does  not 
market  the  full  amount  of  sweetener  prod- 
ucts designated  In  his  assigned  quota  and 
does  not  report  such  fact  to  the  Secretary 


prior  to  the  end  of  the  calendar  year,  the 
quota  assigned  to  the  refiner  or  processor 
for  the  next  succeeding  two  quota  calendar 
years  will  be  reduced  by  the  amount  of 
shortfall. 

Subchapter  2.  Indxttoual  Marketing  Quotas 
poB  Fobxign -Source  Swestener  Products 
Sec.  220.  Assignment  or  individual  mar- 

KXTTMO     QUOTAS. 

The  Secretary  shall  allocate  the  overall 
marketing  quota  for  foreign-source  sweeten- 
ers determined  pursuant  to  Section  302  of 
this  Act  to  Individual  refiners  of  raw  sugar 
products.  For  the  purposes  of  this  Title,  large 
Industrial  users  who  Import  raw  sugar  in 
their  own  name  shall  be  deemed  to  be  refiners 
of  Imported  sugar  products.  In  assigning  mar- 
keting quotas  for  foreign-source  sugar,  the 
Secretary  shall  take  into  consideration  such 
factors  as  past  marketing  levels  and  refining 
capacity  of  each  Individual  refiner. 

Sec.    221.    Administbatxvb    and    judicial 

RXVIXW. 

Refiners  of  foreign-source  sweetener  prod- 
ucts shall  have  the  right  of  AdmlnUtrative 
and  Judicial  review  provided  In  Section  211 
of  this  Act. 

Sec.  222.  Administration  op  iNoivmuAL 
marketing  quotas:    penalties 

The  provisions  of  Section  212  of  the  Act 
shall  apply  to  refiners  of  foreign-source 
sweetener  products. 

Sec.  223.  Import  licenses. 

(a)  Concurrently  with  the  assignment  of 
individual  marketing  quotas  to  refiners  of 
foreign-source  sweetener  products,  the  Sec- 
retary shall  assign  specific  licenses  to  each 
refiner  permitting  It  to  Import  the  amount 
of  raw  sugar  necessary  to  meet  Its  marketing 
quota.  Import  licenses  shall  be  nonnegotiable 
and  Issued  solely  by  the  Secretary,  and  can 
be  modified  or  terniinated  only  by  him. 

(b)  Following  the  Issuance  of  Import  li- 
cences, no  product  covered  by  the  Import 
license  system  will  be  permitted  to  enter  the 
United  States  except  pursuant  to  license  is- 
sued by  the  Secretary. 

(c)  Refiners  shall  be  required  to  notify  the 
Secretary,  if  they  are  unable  to  import  the 
full  amount  of  sugar  covered  under  a  desig- 
nated license.  Thereafter,  the  Secretary  will 
reallocate  any  refiner's  import  shortfall  to 
other  refiners  demonstrating  a  need  for  ship- 
ments in  excess  of  their  assigned  license.  Any 
refiner  which  falls  to  Import  his  full  license 
amount  In  any  calendar  year  and  falls  to 
notify  the  Secretary  of  this  fact  prior  to  the 
end  of  the  calendar  year,  shall  have  the 
amount  of  its  Import  license  for  the  next  two 
succeeding  calendar  years  reduced  by  the 
amount  of  shortfall. 

SSC.  224.  CERTAIM  rOREION-SOURCE  SWEETEN- 
ER products  exempt  prom  MARKETING  QUOTAS 
AND    IMPORT    LICENSE   SYSTEM. 

(a)  Sugar,  liquid  sugar,  and  other 
sweetener  products  which  are  reexported  in 
the  form  of  refined  sugar  and  or  other 
sweetener  containing  products  are  exempt 
from  any  marketing  quotas  or  Import  licenses 
established  by  the  Secretary  pursuant  to  this 
Act.  Refiners  and  other  Importers  who  In- 
tend to  Import  sweetener  products  for  re- 
export shall  notify  the  Secretary  of  the 
amounts  of  such  products  to  be  Imported. 
Thereafter,  the  Secretary  shaU  Issue  certif- 
icates to  such  refiners  and  other  importers, 
authorizing  them  to  Import  the  amount  of 
sweetener  products  requested  for  eventual 
reexport.  Refiners  and  other  Importers  shall 
Issue  reports  to  the  Secretary  with  respect  to 
the  amount  end  disposition  of  any  sweetener 
products  Imported  for  refining  and  proces- 
sing for  reexport. 

(b)  The  Secretary  at  his  discretion  shall 
also  be  permitted  to  exempt  from  marketing 
quotas  and  licenses  sweetener  products  Im- 
ported for  use  as  livestock  feed,  distillation 
of  alcohol — Including  all  polyhydrlc  alcohols, 
for  the  production  (other  than  distillation) 


of  alcohol  not  for  human  consumption,  or 
any  other  sweeteners  where  he  deems  that 
such  Imports  would  not  adversely  effect  the 
operation  of  the  National  Sweetener  Program. 
Sec  22S.  Authoritt  to  expand  covblagx  or 

MARKETING     QUOTAS     AND    OCPOKT     LICENSES. 

(a)  The  Secretary  Is  authorized  to  extexMl 
the  system  of  marketing  quotas  and  importB 
licenses  to  any  product  Imported  into  tlM 
United  States  which  Is  subject  to  further  re- 
fining or  processing  before  sale  in  the  United 
States,  If  he  determines  that  such  import* 
threaten  the  operation  of  the  Natlooal 
Sweetener  Program.  Prior  to  taking  any  final 
decision  under  this  section,  the  Secretary 
shall  publish  notice  of  his  Intent  to  extend 
the  system  of  marketing  quotas  and  import 
licenses  to  new  products  and  shall  provide 
opportunity  for  Interested  parties  to  submit 
their  views  regarding  such  extension. 

(b)  The  Secretary  is  also  permitted  to  use 
his  authority  under  other  law,  including 
SecUon  22  of  the  Agricultural  Adjustment 
Act  of  1933.  as  aooended  (7  UJ3.C.  624).  to 
recommend  to  the  President  that  quantlt*" 
tive  restrictions  be  applied  on  any  product 
imported  into  the  United  States  in  such  a 
manner  as  to  threaten  the  operation  of  the 
National  Sweetener  Program.  For  the  pur- 
poses of  Section  22  of  the  Agricultural  Ad- 
Jxistment  Act  of  1933.  the  National  Sweetener 
Program  shall  be  considered  to  be  a  program 
or  operation  undertaken  by  the  Department 
of  Agriculture  with  respect  to  an  apiculture 
commodity.  For  the  purposes  of  this  Act, 
quantitative  limitations  may  be  recom- 
mended by  the  Secretary  and  Impoeed  by  the 
President  on  Imported  products  threatening 
the  operation  of  the  National  Sweetener 
Program  pursuant  to  Section  22  of  the  1933 
Act.  notwithstanding  the  fact  that  impart 
fees  may  also  have  been  imposed  on  such 
products  pursuant  to  Section  22  of  that  Act. 

TITLE  ni— PRODUCTION  QUOTAS 
Sec   301.   Estabushmkht   op  PBomjcnoii 

QUOTAS. 

The  Secretary  is  authorized  to  establish  re- 
strictions on  the  production  of  sugar  beets, 
and  sugarcane  through  the  use  of  the  acreage 
set  asides,  whenever  he  determines  that  (1) 
production  within  the  United  SUtes  or  any 
portion  thereof  Is  In  excess  of  the  amount 
needed  to  satisfy  the  related  refiner  or  proc- 
essor marketing  quotas  under  this  Act  and 
(2)  that  such  excess  production  threatens  to 
interfere  with  the  orderly  operation  of  tbe 
National  Sweetener  Program. 

Sec     302.     Assignment     or     pboouctiov 

QUOTAS. 

Production  quotas  shall  be  assigned  to  to- 
dividual  producers  of  sugarcane  and  sugar 
beets  on  the  basis  of  past  production  levels 
of  each  individual  producer  as  well  as  current 
ability  to  produce  such  crops  In  addition, 
the  Secretary  shall  endeavor  to  protect  tbe 
Interests  ol  new  producers,  small  producers, 
and  producers  who  are  cash  tenants,  shan 
tenants,  adherent  planters  or  sharecropp««. 
The  Secretary  shall  take  Into  account  the  •«- 
tent  to  which  production  levels  of  any  pro- 
ducers have  been  adversely  affected  by 
drought,  storm,  fiood.  freeze,  disease.  Insects 
or  other  similar  abnormal  or  uncontrollable 
conditions.  Individual  producers  assigned 
production  quotas  under  this  Title  shall  have 
the  right  to  Administrative  and  Judicial  re- 
view set  out  in  Section  211  of  this  Act. 
TITLE  rV^RICE  OBJKTnVKS 

SEC  401.  Purpose. 

The  purpose  of  tbe  National  Sweetener 
Program  is  to  guarantee,  through  tbe  regula- 
tion of  supply,  stable  production  levels  o< 
sweetener  crops  and  products  proceseed 
therefrom  at  prices  which  will  assure  ade- 
quate Income  to  producers  and  refiners,  while 
providing  consumers  of  sweetener  producte 
with  adequate  supplies  at  a  reaaonable  prloc. 
For  the  purposes  of  this  Act,  tbe  price  level 
necessary  to  meet  these  obJectlTee  abaU  to 
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ileflnea  pursuant  to  Section  402  of  tbla  Act. 
¥niere  the  marketing  quotas,  Import  licenses 
and  production  quotas  established  pursuant 
to  this  Act  are  not  sufficient  to  Insure  that 
the  price  objectives  are  met,  the  Secretary 
shall  be  directed  to  recommend  that  the 
President  lmi>o6e  Import  fees  pursuant  to 
Section  22  of  the  Agricultural  Adjustment 
Act  of  1933. 

Skc.    402.    Price    objectives. 

The  Secretary  shall  utilize  his  authorities 
under  this  and  other  laws  to  insvure  that 
prices  to  processors  and  refiners  of  sugar 
products  do  not  fall  below  16  cents  per  pound 
New  York  raw  value  equivalent  and  do  not 
exceed  18  cents  per  pound  New  York  raw 
value  equivalent.  This  price  corridor  shall  be 
adjusted  no  less  frequently  than  annually, 
nor  more  frequently  than  quarterly,  to  reflect 
change  In  the  cost  of  production  as  set  out 
In  the  Wholesale  Price  Index. 

Sec.  403.  Import  fees. 

The  Secretary  shall  be  directed  to  utilize 
his  authority  under  Section  22  of  the  Agri- 
cultural Act  of  1933  (7  U.S.C.  624)  to  rec- 
ommend that  the  President  Impose  Import 
fees  on  any  imported  product  which  Is 
threatening  to  interfere  with  the  National 
Sweetener  Program  or  the  price  objectives 
set  out  in  Section  402.  For  the  purposes  of 
this  Act,  the  Secretary  is  authorized  to  ex- 
ceed the  60%  ad  valorem  limitation  on 
import  fees  contained  in  Section  22  of 
the  Agricultural  Act  of  1933,  when 
necessary  to  serve  the  price  objectives 
established  in  Section  402.  The  Secre- 
tary shall  also  recommend  that  any  im- 
port fees  be  modified,  not  more  frequently 
than  once  each  quarter,  if  required  to  serve 
the  price  objectives  set  out  in  Section  402. 
Imported  products  exempted  from  quotas 
and  licenses  under  Section  224  of  this  Act, 
shall  also  be  exempted  from  any  import  fees 
Imposed  pursuant  to  Section  22  of  the  1933 
Act.  For  the  purposes  of  this  Act,  import  fees 
may  be  recommended  by  the  Secretary  and 
Imposed  by  the  President  on  imported  prod- 
ucts threatening  the  operation  of  the  Na- 
tional Sweetener  Program  pursuant  to  Sec- 
tion 22  of  the  1933  Act,  notwithstanding  the 
fact  that  quantitative  restrictions  may  also 
have  been  Imposed  on  such  products  pur- 
suant to  Section  22  of  that  Act. 
Sec.     404.     Adjustment     in     marketing 

QUOTAS. 

The  Secretary  is  authorized  to  adjust  the 
marketing  quotas  and  import  licenses  estab- 
lished pursuant  to  Title  II  of  this  Act,  not 
more  frequently  than  once  a  quarter,  when- 
ever he  determines  It  appropriate  in  order  to 
achieve  the  price  objectives  established  pur- 
suant to  Section  402.  In  making  such  adjvist- 
ments,  the  procediu-es  set  out  In  Chapter  I 
of  Title  n  of  this  Act  shall  apply.  In  making 
such  adjustments,  the  Secretary  shall  en- 
deavor to  equitably  assign  the  burden  of  the 
adjustments  among  marketers  of  sweeteners 
produced  from  domestic-source  and  foreign- 
source  sweetener  crops  and  amon?  refiners 
and  processors  of  sweeteners  derived  from 
the  three  basic  sweetener  crops,  respectively. 
TITLE  V— LABOR  PROVISIONS 

Sec.  601.  Minimum  waoe. 

(a)  The  Secretary  shall  establish  minimum 
wage  rates  for  agricultural  employees  en- 
gaged in  the  production  of  sugarcane  and 
sugar  beets. 

(b)  No  sweetener  product  derived  from 
domestic  sugarcane  or  sugar  beets  shall  be 
permitted  to  be  marketed  In  the  United 
States,  where  the  SecreUry  determines  the 
minimum  wage  levels  established  pursuant 
to  this  Section  have  not  been  paid  to  agri- 
cultural workers  involved  in  production  of 
such  cane  or  beet. 

TITLE  VI— GENERAL  PROVISIONS 
Sec.  801.  Regulations  and  determinations. 
The  Secretary  Is  authorized  to  make  such 
rules  and  regulations,  which  shall  have  the 


force  and  effect  of  law,  as  may  be  necessary 
to  carry  out  the  powers  vested  In  him  by  this 
Act.  Any  person  knowingly  violating  any  rule 
or  regulation  of  the  Secretary  Issued  pur- 
suant to  this  Act  shall,  upon  conviction,  be 
punished  by  a  fine  of  not  more  than  $1,000 
for  each  such  violation. 

Sec.  602.  Jurisdiction  or  the  courts. 

The  several  district  courts  of  the  United 
States  are  hereby  vested  with  Jurisdiction 
specially  to  enforce,  and  to  prevent  and  re- 
strain any  person  from  violating  the  provi- 
sions of  this  Act  or  of  any  order  or  regula- 
tion made  or  issued  pursuant  to  this  Act  and 
to  review  any  regulation  Issued  pursuant  to 
this  Act  In  accordance  with  Chapter  7  of 
Title  5,  United  States  Code.  If  and  when  the 
Attorney  General  shall  so  request.  It  shall  be 
the  duty  of  the  several  district  attorneys  of 
the  United  States,  In  their  respective  dis- 
tricts, to  Institute  proceedings  to  enforce 
the  remedies  and  to  collect  the  penalties, 
fees  and  forfeitures  provided  for  in  this  Act. 
The  remedies  provided  for  in  this  Act  shall 
be  In  addition  to,  and  not  exclusive  of.  any 
of  the  remedies  of  penalties  existing  at  law 
or  in  equity. 

Sec  603.  Furnishing  information  to  sec- 
retary. 

All  persons  engaged  in  the  manufacturing, 
marketing  or  transportation  or  industrial 
use  of  sweeteners  and  having  information 
which  the  Secretary  deems  necessary  to  en- 
able him  to  administer  the  provisions  of  this 
Act,  shall,  upon  the  request  of  the  Secretary, 
furnish  him  with  such  information.  Any 
person  willfully  falling  or  refusing  to  ftimlsh 
such  information  or  furnishing  willfully  any 
false  Information,  shall  upon  conviction  be 
subject  to  a  penalty  of  not  more  than  $1,000 
for  each  such  violation.  All  information  re- 
quired to  be  furnished  to  the  Secretary  under 
this  section  shall  be  kept  confidential  by  all 
officers  and  employees  of  the  Department  of 
Agriculture. 

Sec.  604.  Investments  by  orriciALS  pro- 
HisrrED. 

No  person  shall,  while  acting  In  any  official 
capacity  In  the  administration  of  this  Act, 
Invest  or  speculate  In  any  sweetener,  con- 
tracts relating  thereto,  or  the  stock  or  mem- 
bership Interests  of  any  association  or  cor- 
poration engaged  In  the  production  or  manu- 
facturing of  sweeteners.  Any  person  violat- 
ing this  section  shall  upon  conviction  thereof 
be  fined  not  more  than  95.000  or  Imprisoned 
not  more  than  one  year,  or  both. 
Sec.  606.  Surveys  and  investigations. 

(a)  Whenever  he  determines  such  action 
is  necessary  to  effectuate  the  purposes  of  this 
Act,  the  Secretary  from  time  to  time  shall 
conduct  such  surveys  and  Investigations  as 
he  deems  necessary  regarding  the  manufac- 
turing, marketing,  transportation,  or  Indus- 
trial use  of  sweeteners.  In  carrying  out  the 
provisions  of  this  subsection.  Information 
shall  not  be  made  public  with  respect  to  the 
separate  operations  of  any  person  or  com- 
pany from  whom  such  Information  has  been 
derived. 

(b)  The  Secretary  Is  authorized  to  con- 
duct surveys.  Investigations,  and  research 
relating  to  the  conditions  and  factors  affect- 
ing the  methods  of  accomplishing  most  effec- 
tively the  purposes  of  this  Act.  Notwith- 
standing any  provision  of  existing  law,  the 
Secretary  Is  authorized  to  make  public  such 
Information  as  he  deems  necessary  to  carry 
out  the  provisions  of  this  Act. 

(c)  The  Secretary  shall,  whenever  the  New 
York  Coffee  and  Sugar  Exchange  Is  prevented 
for  any  reason  from  quoting  dally  spot  prices 
for  raw  sugar,  determine  and  announce  a 
dally  spot  price  for  raw  sugar,  adjusted  for 
freight  to  New  York  and  the  applicable  tariff. 

Sec.  606.  Separability. 

If  any  provision  of  this  Act  or  the  applica- 
tion of  any  provision  to  any  circumstances 
or  persona  shall  be  held  Invalid,  the  validity 


of  the  remainder  of  this  Act,  and  of  the 
application  of  such  provision  to  other  cir- 
cumstances or  persons,  shall  not  be  affected 
thereby. 

Sec.  607.  Termination. 

The  powers  vested  In  the  Secretary  under 
this  Act  shall  terminate  on  December  31 
1984. 


Summary 
The  proposed  National  Sweetener  Program 
would  establish  a  system  for  regulating  the 
quantity  of  sweetener  products  grown  and 
marketed  In  the  United  States.  This  system 
Is  designed  to  provide  growers  and  processors  ' 
of  all  sweetener  products  with  reasonable 
shares  of  the  sweetener  market  and  with 
price  levels  which  provide  adequate  Income 
and  return  on  Investment.  Consumers  would 
be  provided  adequate  supplies  of  sweetener 
products  at  reasonable  and  stable  price  levels. 
The  primary  means  to  be  utilized  under  the 
Sweetener  Program  to  accomplish  these  goals 
would  be  the  establishment  of  quantitative 
limitations  on  the  marketing  of  sweetener 
products  In  the  United  States.  An  overall 
marketing  quota  would  be  established  for  the 
marketing  of  sweetener  products  during  each 
marketing  year.  The  overall  marketing  quota 
would  be  subdivided  into  marketing  quotas 
for  sweeteners  from  domestically  grown 
sweetener  crops  and  foreign-grown  sweetener 
crops.  The  marketing  quota  for  domestically 
grown  sweetener  products  would  be  sub- 
divided among  refiners  and  processors  of 
sweeteners  produced  from  the  three  basic 
sweetener  crops:  sugar  beets,  sugarcane,  and 
corn.  In  allocating  the  marketing  quotas 
among  beet,  cane,  and  corn-derived  sweetener 
products,  a  balance  would  be  struck  between 
maintaining  traditional  sweetener  crop  pro- 
duction levels  and  providing  orderly  growth 
In  the  production  of  new.  cost-effective 
sweetener  products.  Finally,  the  beet,  cane, 
and  corn  sweetener  quotas  would  be  allocated 
among  Individual  beet  processors,  cane  refin- 
ers, and  corn  processors. 

The  marketing  quotas  would  be  supple- 
mented with  production  quotas  for  growers 
of  sugar  beets  and  sugarcane,  but  only  when 
necessary  to  Insure  the  orderly  operation  of 
the  marketing  quotas  themselves  Minimum 
wage  levels  for  agricultural  workers  would  be 
established  by  the  U.S.  Department  of  Agri- 
culture. 

The  basic  decisions  as  to  the  size  and  allo- 
cation of  marketing  and.  If  necessary,  pro- 
duction quotas  would  be  made  by  the  Secre- 
tary of  Agriculture  (hereinafter  referred  to  as 
the  "Secretary").  The  Secretary's  determina- 
tion would  be  based  upon  recommendations 
made  by  the  National  Sweetener  Advisory 
Board.  The  Sweetener  Board  would  be  repre- 
sentative of  domestic  beet  and  cane  produc- 
ers, raw  cane  sugar  mills,  cane  sugar  refiners, 
beet  processors,  processors  of  com  sweeteners, 
and  consumers  of  sweeteners.  The  Board 
would  be  subject  to  the  direction  of  the  Sec- 
retary of  Agriculture,  and  would  make  its  rec- 
ommendations to  him.  Following  receipt  of 
the  Board's  recommendations,  the  Secretary 
would  hold  public  hearings  and  consult  with 
other  administrative  agencies  before  making 
any  final  determinations  under  the  Program. 
The  Sweetener  Bosrd  would  also  make  rec- 
ommendations on  the  size  of  the  marketing 
quota  for  sweeteners  processed  from  Imported 
sugar.  Once  the  imported  sweetener  market- 
Inv  quota  has  been  determined.  U.S.  sugar 
refiners  would  be  asslened  licences  bv  the 
Secretary  to  Imoort  raw  sufrar  for  refining 
and  sale  in  the  United  States.  Licenses  would 
be  granted  and  modified  onlv  bv  the  U.S.  De- 
partment of  Aprl'^ulture.  and  would  be  non- 
negotlflble.  Import  duties  and  Import  fees 


'  "Processors",  used  In  the  general  sense.  Is 
Intended  to  Include  all  processors  of  sweet- 
ener crops.  Including  sugarcane  mills,  sugar- 
cane refiners,  sugar  beet  processors,  and  proc- 
essors of  corn  sweeteners. 
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under  Section  22  of  the  Agricultural  Adjiist- 
ment  Act  would  be  maintained  and  modifleJ 
to  the  extent  necessary  to  Insure  that  the 
price  of  Imported  sugar  did  not  Interfere  with 
the  orderly  operation  of  the  National  Sweet- 
ener Program. 

descriptive  analysis 
/.  Statement  of  purposes 
The  National  Sweetener  Program  is  estab- 
lished to  achieve  the  following  purposes: 

(1)  To  stabilize  production  of  traditional 
sweetener  crops  at  price  levels  offering  ade- 
quate Income  to  producers. 

(2)  To  provide  refiners  and  processors  of 
traditional  sweetener  products  with  stabi- 
lized market  shares  and  price  levels,  offering 
a  reasonable  return  on  capital  Investment. 

(3)  To  provide  for  orderly  growth  In  the 
production  and  marketing  of  non-traditional 
sweetener  products,  based  on  production 
cost  efficiencies  and  product  demand. 

(4)  To  assure  consumers  of  sweetener  pro- 
ducts adequate  and  stable  supplies  at  reas3n- 
able  prices. 

(5)  To  permit  the  effective  participation 
of  sweetener  producers,  processors,  and  con- 
sumers in  the  Implementation  of  the  Na- 
tional Sweetener  Program. 

(6)  To  Insure  that  sugar  Imports  do  not 
disrupt  the  orderly  operation  of  the  Na- 
tional Sweetener  Program. 

(7)  To  maintain  a  stable  share  of  the 
United  States  market  for  foreign  sugar  pro- 
ducers exporting  to  the  United  States. 

(8)  To  coordinate  the  National  Sweetener 
Program  with  the  operation  of  the  Inter- 
national Sugar  Agreement  to  the  extent 
consistent  with  the  purposes  set  out  herein. 

//.  National  sweetener  advisory  board 

Under  the  Sweetener  Program,  a  Na- 
tional Sweetener  Advisory  Board  would  be 
established,  representing  all  segments  of  the 
sweetener  Industry  and  consumers.  The  Na- 
tional Sweetener  Advisory  Board  would  be 
under  the  direction  of  the  Secretary  of  Agri- 
culture, and  would  make  Its  recommenda- 
tions to  the  Secretary.  The  Board  would  be 
subject  to  the  provisions  of  the  Federal  Ad- 
visory Committee  Act  (5  U.S.C.  app.  1),  ex- 
cept that  Its  existence  would  not  terminate 
prior  to  the  termination  of  the  National 
Sweetener  Program  itself. 

The  Secretary  would  appoint  Individuals 
to  the  Board  who  represent  the  various  seg- 
ments of  the  sweetener  Industry : 

Sugar  beet  producers. 

Sugarcane  producers. 

Cane  sugar  mills. 

Cane  refiners. 

Beet  processors. 

Processors  of  corn  sweeteners. 

Consumers. 

In  making  his  appointments  to  the  Board, 
the  Secretary  would  consult  with  Individuals 
and  organizations  representing  the  various 
elements  of  the  sweetener  Industry,  and 
would  accept  nominations  from  them.  The 
Secretary  would  be  directed  to  achieve  a  fair 
balance  between  producers,  processors,  and 
consumers  of  sweetener  products  In  estab- 
lishing the  makeup  of  the  Board.  The  Chair- 
man of  the  Board  would  be  an  official  from 
the  Department  of  Agriculture,  or  his 
delegate. 

Staff  support  would  also  be  provided  by 
personnel  from  the  Department  of  Agricul- 
ture. 

The  National  Sweetener  Advisory  Board 
would  meet  in  order  to  establish  quotas  for 
each  marketing  year  under  the  National 
Sweetener  Program.  The  Board  would  not 
make  recommendations  concerning  the  allo- 
cation of  quotas  among  Individual  producers 
and  processors.  The  Board  would  reach  Its 
decisions  to  the  extent  pyosslble  on  a  con- 
sensus basis,  although  minority  opinions 
would  be  permitted.  The  Secretary  would 
not  be  bound  by  the  recommendations  of 


the  Board  in  making  his  final  quotas  deter- 
minations, but  it  Is  expected  that  the  Secre- 
tary would  give  full  consideration  to  the 
recommendations.  In  addition,  the  Secre- 
tary would  be  required  to  publish  his  rea- 
sons for  not  following  the  Board's  recom- 
mendation when  his  final  determination 
differed  significantly  from  them.  Following 
receipt  of  the  Board's  recommendations,  the 
Secretary  would  hold  public  hearings  to  per- 
mit Interested  parties  to  express  their  views 
on  the  Board's  recommendations  and  the 
levels  at  which  the  quotas  should  be  set.  In 
addition,  the  Secretary  would  consult  with 
other  government  agencies  prior  to  making 
final  determinations  under  the  National 
Sweetener  Program. 

///.  Marketing  QiL&tas 

The  basic  purpose  of  the  National  Sweet- 
ener Program  would  be  to  direct  the  market- 
ing of  sweetener  products  In  order  to  assure 
reasonable  Income  for  sweetener  crop  pro- 
ducers and  processors,  while  providing  con- 
sumers vrith  stable  supplies  at  reasonable 
prices.  Thus,  the  Program  Is  Intended  to 
act  primarily  on  the  supply  of  sweetener 
products. 

For  each  marketing  year,  an  overall  mar- 
keting quota  would  be  established  under  the 
procedure  described  in  Section  II.  above,  for 
the  sale  of  sweetener  products  In  the  United 
States.  The  overall  quota  would  be  based 
upon  a  number  of  factors,  Including: 

The  estimated  requirements  of  consumers. 

The  amount  of  sweeteners  whllh  could  be 
marketed  at  price  levels  sufficient  to  Insure 
adequate  returns  to  producers  and  proc- 
essors of  sweetener  products. 

The  overall  marketing  quota  would  then 
be  subdivided  Into  marketing  quotas  for 
sweetener  products  derived  from  domesti- 
cally produced  crops  an  those  derived  from 
foreign  produced  crops.  The  domestic-source 
sweetener  quota  would  then  be  fxirther  sub- 
divided Into  marketing  quotas  for  sweetener 
products  manufactured  from  each  of  the 
three  basic  sweetener  crops:  beet,  cane,  and 
corn.  The  Sweetener  Board,  In  making  Its 
recommendations  to  the  Secretary,  and  the 
Secretary,  In  making  his  final  determina- 
tions as  to  allocation  of  the  marketing 
quotas  among  the  three  basic  sugar  crops, 
would  be  directed  to  serve  the  following  pri- 
mary objectives: 

To  stabilize  production  levels  of  tradi- 
tional sweetener  crops; 

To  provide  for  orderly  growth  In  the  pro- 
duction of  more  cost-efficient  sources  of 
sweetener  products:  and 

To  meet  specific  demand  for  Individual 
sweetener  products. 

See  appendices  A  and  B. 

Other  factors  shall  also  be  taken  into  con- 
sideration In  making  these  determinations, 
such  as  the  need  for  Inventory  carryover, 
predicted  weather  conditions,  previous  year 
shortfalls,  etc. 

Once  the  overall  marketing  quota  had  been 
allocated  among  sweeteners  from  the  three 
basic  sweetener  crops,  the  Secretary  would 
allocate  each  of  the  three  basic  quotas 
among  refiners  and  processors  of  each  of  the 
particular  sweetener  crops.  Thus,  each  re- 
finer of  cane  sugar,  processor  of  sugar  beets, 
and  processor  of  corn  sweeteners  would  be 
assigned  Individual  market  allotments  dur- 
ing each  marketing  year.  In  making  such 
allocations,  the  Secretary  would  take  into 
consideration :  past  marketing  levels  of  each 
refiner  or  processor,  the  level  of  plant  and 
other  capital  investment  dedicated  by  the 
refiner  or  processor  to  the  production  and 
marketing  of  such  sweeteners,  and  the  abil- 
ity of  such  refiners  and  processors  to  market 
their  portion  of  the  overall  quota.  The  Sec- 
retary would  also  make  allowances  for  the 
entry  of  new  refiners  and  processors  Into  the 
market  and  the  expansion  of  existing  facil- 
ities,   taking    Into    consideration    the    total 


level  of  refining  and  processing  capacity  con- 
Istent  with  the  objectives  of  the  Sweetener 
Program.  Individual  refiners  or  processors 
would  have  the  right  to  seek  administrative 
and  Judicial  review  of  allocations  deemed 
unjustifiably  detrimental  to  their  Interests. 
Once  overall  quotas  had  been  established 
and  market  allocation  shsu-es  had  been  as- 
signed to  specific  refiners  and  processors,  no 
sweetener  product  could  be  marketed  within 
the  United  States  by  any  refiner  or  proces- 
sor In  excess  ot  his  allocation.  Processors  and 
refiners  would  be  required  to  submit  reports 
to  the  Secretary  to  enable  him  to  monitor 
compliance  with  the  program.  Whenever  a 
refiner  or  processor  was  found  to  have  mar- 
keted sweetener  products  In  excess  of  his  al- 
location, bis  share  of  the  marketing  quotas 
for  the  next  two  years  would  be  reduced  by 
the  amount  In  excess.  If  the  marketing  ex- 
cess were  discovered  before  the  end  of  the 
raarketlng  year,  the  Secretary  would  be  au- 
thorized to  enjoin  further  marketing  by  the 
offending  processor  or  refiner. 
IV.  Production  quotas 

Whenever  the  Secretary  determines  that 
the  production  of  sugar  beets  or  sugarcane 
win  be  in  excess  of  the  amount  needed  to 
meet  the  marketing  quotas  for  refilners  and 
processors  purchasing  from  a  particular  area. 
he  would  be  authorized  to  establish  produc- 
tion quotas  for  beet  and  cane  crops. 
V.  Imports  of  sweeteners 

Sugar  Imports,  primarily  of  raw  cane 
sugar,  would  be  regulated  under  the  National 
Sweetener  Program  to  the  extent  necessary 
to  Insure  that  they  did  not  disrupt  the  or- 
derly operation  of  the  Program.  Foreign 
sugar  producers  would  be  assured  a  reason- 
able share  of  the  market  for  their  product. 

Under  the  Program,  the  amount  of  sweet- 
ener products  derived  from  foreign-source 
crops  which  could  be  marketed  In  the  United 
States  would  be  determined  for  each  mar- 
keting year.  In  making  their  recommenda- 
tions and  determinations,  the  Sweetener 
Board  and  the  Secretary  of  Agriculture  would 
be  guided  by  the  following  objectives: 

To  Insure  that  foreign  producers  are  pro- 
vided with  a  reasonable  and  stable  share  of 
the  U.S.  market. 

To  coordinate  the  Program  with  the  oper- 
ation of  the  International  Sugar  Agreement 
to  the  extent  consistent  with  the  general 
objectives  of  the  Program. 

To  Insure  that  Imports  of  sugar  products 
do  not  disrupt  the  effective  operation  of  the 
National  Sweetener  Program,  taking  into 
consideration  the  volume  and  price  levels  of 
such  Imports. 

Once  the  marketing  quota  for  foreign- 
source  sweetner  products  had  been  deter- 
mined, it  would  be  allocated  among  refiners 
of  imported  sugar  cane.  Refiners  would  be 
allocated  market  shares  on  the  bsisls  of  such 
factors  as  past  marketing  levels  and  refining 
capacity.  Industrial  consumers  who  import 
substantial  amounts  of  raw  cane  sugar  for 
their  own  use  could  be  deemed  refiners  for 
the  purpKJses  of  the  marketing  allocations. 
Refiners  would  have  the  right  to  seek  ad- 
ministrative and  Judicial  review  of  market- 
ing allocations  made  by  the  Secretary. 

Based  upon  their  marketing  allocations, 
each  refiner  would  be  given  a  license  to  Im- 
port sufficient  cane  sugar  to  enable  each  re- 
finer to  meet  Its  marketing  allocation.  Once 
the  licensing  system  went  Into  effect,  sugar 
products  covered  by  the  system  could  not  be 
Imported  without  a  license.  Such  Import  li- 
censes would  be  non-negotiable  and  could 
be  granted,  modified,  or  transferred  only  by 
the  Secretary  of  Agriculture.  If  a  refiner  were 
unable  to  Import  the  total  amount  of  sugar 
permitted  under  his  quota,  he  would  be  re- 
quested to  notify  the  Secretary,  who  would 
thereafter  transfer  the  shortfall  to  other  re- 
finers capable  of  Importing  more  sugar  for 
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marketing  In  the  United  States.  Marketing 
allocations  would  be  adjusted  accordingly. 
Failure  to  Import  the  amount  of  sugar  des- 
ignated In  the  license  or  to  notify  the  Secre- 
tary, would  result  In  a  corresponding  reduc- 
tion In  the  refiner's  marketing  allocation  for 
the  next  two  marketing  years. 

The  Secretary  would  monitor  sugar  Im- 
ports to  Insure  that  normal  shipment  pat- 
terns were  not  unreasonably  disrupted  under 
the  National  Sweetner  Program.  Exjjortlng 
organizations  would  have  the  right  to  appeal 
to  the  Department  of  Agriculture  whenever 
they  viewed  that  their  Interests  were  being 
unreasonably  prejudiced  under  the  National 
Sweetner  Program. 

The  major  share  of  sweetner  products  Im- 
ported into  the  United  States  Is  made  up  of 
cane  sugar  requiring  refining  before  it  can 
be  marketed.  Accordingly,  the  primary  mech- 
anism under  the  National  Sweetner  Program 
to  deal  with  Imports  is  the  cane  sugar  re- 
finer licensing  system.  However,  sugar  and 
other  sweetner  products  are,  or  could  be, 
imported  In  many  other  forms,  including 
refined  sugar,  liquid  sugar,  molasses,  and 
mixtures  of  sugar  products.  If  other  sweet- 
ner products  enter  the  United  States  in  such 
quantities  and/or  at  such  prices  as  to  inter- 
fere with  the  operation  of  the  Sweetner 
Program,  the  Secretary  would  be  authorized 
to  take  various  actions.  If  the  disruptive 
Imports  required  further  processing  in  the 
United  States  before  marketing,  the  Secre- 
tary would  be  authorized  to  establish  mar- 
keting quoats  and  import  licenses  for  re- 
finers of  such  products.  Thereafter,  no  such 
product  could  be  Imported,  except  under 
license.  The  Secretary  could  also  act  against 
any  disruptive  Imported  sweetner  product — 
whether  further  refining  was  required  or 
not — pursuant  to  his  existing  authority  un- 
der Section  22  of  the  Agricultural  Adjust- 
ment Act  of  1933,  as  amended  (7  U.S.C.  624) . 
Under  Section  22,  the  Secretary  of  Agricul- 
ture is  authorized  to  recommend  that  the 
President  impose  import  fees  or  quotas  upon 
any  article  which  is  being  imported  into  the 
United  States  under  such  conditions  as  to 
Interfere  with  any  loan,  purchase,  or  other 
commodity  program  undertaken  by  the 
Department  of  Agriculture.  For  the  purposes 
of  Section  22,  the  National  Sweetner  Pro- 
gram shall  be  considered  to  be  "a  program 
or  operation  undertaken  by  the  Department 
of  Agriculture  •  •  •  with  respect  to  any 
agriculture  commodity." 

Sugar  imported  for  such  uses  as  livestock 
feed,  distillation  of  alcohol,  production  of 
alcohol  not  for  human  consumption,  or  for 
export  in  the  form  of  refined  sugar  and/or 
sugar-containing  products,  could  be  exempt- 
ed from  the  marketing  quotas  and  licensing 
system  by  the  Secretary,  if  he  determined 
such  action  would  not  interfere  with  the 
operation  of  the  Program. 

VI.  Price  Levels 

The  National  Sweetener  Program  Is  based 
primarily  upon  the  regulation  of  supply.  By 
regulating  the  quantity  of  sweeteners  pro- 
duced and  marketed,  it  is  expected  that  price 
levels  can  be  maintaintd  which  are  adequate 
to  provide  growers  and  processors  with  a 
reasonable  return  on  their  investments,  while 
providing  the  consumer  fair  prices.  However, 
quantitative  restrictions,  alone,  may  not  be 
able  to  achieve  these  price  objectives.  A  re- 
duction in  global  import  quotas  would  be 
mandatory  whenever  prices  to  processors  fell 
below  15.0  cents  per  pound.  New  York  Raw 
Sugar  equivalent  C-lobal  Import  q.uotas 
would  be  Increased  wi.encver  prices  to  proc- 
essors rose  above  18.0  cents  per  pound.  New 
York  Raw  Sugar  equivalent.  The  price 
corridor  target  would  be  adjusted  annually 
to  refiect  changes  in  relevant  costs  of  pro- 
duction. 

With  respect  to  swe«t«ner  Imports,  U  la 


also  contemplated  that  the  licensing  of  Im- 
ports to  U.S.  refiners  of  foreign-grown  sugar 
would  constitute  the  primary  mechanism  for 
insuring  that  Imports  do  not  disrupt  the 
effective  operation  of  -the  National  Sweetener 
Program.  However,  it  Lb  very  likely  that  the 
price  of  Imported  sugar  will  have  to  be  con- 
trolled, especially  during  the  inltietl  period 
of  operation  of  the  new  International  Sugar 
Agreement.  It  is  expected  that  the  President 
win  maintain  the  current  duty  rates  on  im- 
ported sugar  products  classified  under  items 
155.20  and  155.30  of  the  Tariff  Schedules  of 
the  United  States.  In  addition,  the  President 
would  be  directed  to  impose  additional  im- 
port fees  pursuant  to  Section  22  of  the  1933 
Agricultural  Adjustment  Act  to  the  extent 
necessary  to  coordinate  trade  In  Imported 
sugar  with  the  operation  of  the  Program.  In 
this  regard,  the  President  would  be  explicitly 
authorized  to  exceed  the  60  percent  ad 
valorem  limitation  on  import  fees  contained 
in  Section  22  of  the  1933  Act,  when  necessary 
to  maintain  import  price  levels  consistent 
with  the  effective  operation  of  the  National 
Sweetener  Program.  The  President,  upon  the 
recommendation  of  the  Secretary,  would  also 
be  expected  to  adjust,  terminate  or  relmpose 
fees  pursuant  to  Section  22  In  order  to  adjiist 
to  fluctuations  in  the  price  of  Imported  sugar. 
If  the  International  Sugar  Agreement 
proves  to  be  successful  in  Its  operation,  the 
National  Sweetener  Program  should  comple- 
ment the  operation  of  the  International 
Sugar  Agreement  with  little  interference. 
However,  It  Is  clear  that  the  objectives  of  the 
National  Sweetener  Program  must  be  served. 
If  the  International  Sugar  Agreement  falls 
to  achieve  these  objectives,  all  of  the  mech- 
anisms available  under  the  National  Sweet- 
ener Program  would  be  utilized  to  the  extent 
necessary  to  Insure  that  these  objectives  are 
met.9 

ADDITIONAL  COSPONSORS 

8.   3410 

At  the  request  of  Mr.  Kennedy,  the 
Senator  from  Maine  (Mr.  Hathaway) 
and  the  Senator  from  California  (Mr. 
Cranston)  were  CKlded  as  cosponsors  of 
S.  2410.  a  bill  to  amend  the  Public  Health 
Service  Act  for  health  planning  and 
health  resources  development. 

S.  3418 

At  the  request  of  Mr.  Javits,  the  Sen- 
ator from  California  (Mr.  Cranston), 
and  the  Senator  from  New  York  (Mr. 
MoYNiHAN)  were  added  as  cosponsors  of 
S.  2416,  the  Nurse  Training  Amendments 
of  1978. 

8.   3474 

At  the  request  of  Mr.  Kennedy,  the 
Senator  from  Wisconsin  (Mr.  Nelson), 
the  Senator  from  Michigan  (Mr.  Riegle)  , 
and  the  Senator  from  Rhode  Island  (Mr. 
Chafee)  were  added  as  cosponsors  of  S. 
2474.  a  biU  to  amend  the  Public  Health 
Service  Act. 

8.   3533 

At  the  request  of  Mr.  Cranston,  the 
Senator  from  Maine  (Mr.  Hathaway) 
was  added  as  a  cosponsor  of  S.  2522.  a 
bill  to  amend  title  X  of  the  Public  Health 
Service  Act  to  extend  appropriations  au- 
thorizations for  5  fiscal  years. 

8.   3S4» 

At  the  request  of  Mr.  Kennedy,  the 
Senator  from  Michigan  (Mr.  Riecle), 
the  Senator  from  New  York  (Mr.  Javits)  , 
the  Senator  from  Pennsylvania  (Mr. 
Sckweiker),  the  Senator  from  Maine 


(Mr.  Hathaway)  ,  the  Senator  from  Wis- 
consin (Mr.  Nelson)  ,  the  Senator  from 
Rhode  Island  (Mr.  Pell),  the  Senator 
from  West  Virginia  (Mr.  Randolph), 
and  the  Senator  from  New  Jersey  (Mr. 
Williams)  were  added  as  cosponsors  of 
S.  2549,  a  bill  to  authorize  funds  for  the 
National  Science  Foundation. 

8.38S0 

At  the  request  of  Mr.  Kennedy,  the 
Senator  from  Minnesota  (Mrs.  HuH- 
phrey)  was  added  as  a  cosponsor  of 
S.  2550,  a  bill  to  promote  the  full  use  of 
human  resources  in  science  and  tech- 
nology through  a  comprehensive  program 
to  maximize  the  potential  contribution 
and  advancement  of  women  in  scientific, 
professional,  and  technical  careers. 

8.    3583 

At  the  request  of  Mr.  Dole,  the  Sen- 
ator from  Vermont  (Mr.  Stafford)  and 
the  Senator  from  Montana  (Mr.  Msl- 
cher)  were  added  as  cosponsors  of  S, 
2583,  a  bill  to  provide  for  the  temporary 
transfer  of  the  n.S.S.  Sanctuary,  to  Life 
International,  a  nonprofit  corporation. 

8.  3751 

At  the  request  of  Mr.  Kennedy,  the 
Senator  from  Oregon  (Mr.  Mark  O.  Hat- 
field) and  the  Senator  from  New  York 
(Mr.  Javits)  were  added  as  cosiwnsors  of 
S.  2751,  a  bill  to  amend  the  Immigration 
and  Nationality  Act  relating  to  the  ad- 
mission of  refugees. 

8.    3939 

At  the  request  of  Mr.  Helms,  the  Sen- 
ator from  New  Mexico  (Mr.  Schmitt) 
was  added  as  a  cosponsor  of  S.  2929,  the 
Taxpayers'  Bill  of  Rights. 


SENATE  RESOLUTION  447— SUBMIS- 
SION OP  A  RESOLUTION  RELAT- 
ING TO  THE  IMPORTANCE  OF  IN- 
CREASING AGRICULTURAL  EX- 
PORTS FROM  THE  UNITED  STATES 

Mr.  PEARSON  (for  himself,  Mr.  Bell- 
MON,  Mr.  Curtis,  Mr.  Dole,  Mr. 
McOovERN,  Mr.  Morgan,  Mr.  Sasser,  and 
Mr.  Zorinsky)  submitted  the  following 
resolution,  which  was  referred  to  the 
Committee  on  Finance: 

S.  RC8.  447 

Whereas  farmers  of  the  United  States  an- 
nually spend  approximately  980  billion  to 
produce  approximately  9100  billion  worth  of 
agricultural  commodities,  thereby  making 
agriculture  one  of  the  largest  and  most  im- 
portant industries  of  the  United  States;  and 

Whereas  the  United  States  exported  a  total 
of  924  billion  worth  of  agricultural  product* 
in  1977  resulting  in  a  net  of  910.5  billion  of 
agricultural  exports  over  agricultural  im- 
ports; and 

Whereas  It  Is  crucial  to  the  economy  of  the 
United  States  for  agricultural  exports  to  be 
Increased  becaiue  of  the  Nation's  dangerous 
balance  of  payments  situation;  and 

Whereas' in  order  to  increase  such  expoi-ts, 
it  is  necessary  for  our  trade  representatives 
in  all  international  trade  negotiations  to  ex- 
ercise maximum  efforts  on  behalf  of  the 
agricultural  Interests  of  the  United  States: 
and 

Whereas  the  Office  of  the  Special  Repre- 
sentative for  Trade  Negotiations  was  created 
by  the  Congress  to  supervise  and  coordinate 
all  United  States  activities  authorized  under 
the  various  trade  laws  of  the  United  States 
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and  to  represent  and  negotiate  for  the  United 
States  in  all  trade  negotiations  with  other 
countries; 

Resolved,  That  it  is  the  sense  of  the  Sen- 
ate that  it  is  essential  to  the  economic  well- 
being  of  the  United  States,  as  well  as  to  the 
agricultural  producers  of  the  United  States, 
that  this  Nation  increase  its  exports  of 
agricultural  products  and  that  every  reason- 
able effort  should  be  made  to  achieve  an  in- 
crease In  such  exports  through  our  trade 
negotiations  with  other  countries.  It  is  fur- 
ther declared  to  be  the  sense  of  the  Senate 
that— 

(1)  the  Office  of  the  Special  Representative 
for  Trade  Negotiations  should  Increase  Its  ex- 
pertise and  staff  representation  in  the  field 
of  international  agricultural  trade; 

(2)  that  such  Increase  should  be  made  at 
the  level  of  the  Deputy  Special  Representa- 
tive or  at  the  highest  staff  level  of  the  Office 
of  the  Special  Representative  for  Trade 
Negotiations;   and 

(3)  the  Increase  In  such  expertise  be  com- 
mensurate with  the  growing  necessity  lor 
Increasing  this  Nation's  agricultural  products. 

Sec.  2.  The  Secretary  of  the  Senate  shall 
transmit  a  copy  of  this  resolution  to  the 
President  and  to  the  Special  Representative 
for  Trade  Negotiations. 

Mr.  PEARSON.  Mr.  President,  today  I 
submit  a  resolution  regarding  the  im- 
provement of  our  negotiating  efforts  in 
the  area  of  agricultural  trade.  This  reso- 
lution focuses  on  the  Office  of  the  Special 
Representative  for  Trade  Negotiations, 
which  was  created  by  Congress  to  coor- 
dinate all  U.S.  activities  authorized  un- 
der our  various  trade  laws,  and  to  repre- 
sent our  coimtry  in  all  trade  negotia- 
tions with  other  countries.  It  is  intended 
to  communicate  to  the  President  and  to 
the  Special  Representative  for  Trade  Ne- 
gotiations that  the  U.S.  must  maintain 
and  improve  its  ability  to  negotiate  trade 
agreements  which  are  in  the  best  inter- 
ests of  American  agriculture.  To  that 
end,  more  expertise  in  the  area  of  agri- 
cultural trade  should  be  provided  in  the 
0£Qce  of  the  Special  Trade  Representa- 
tive, specifically  at  the  Deputy  Special 
Representative  level  and  highest  staff 
levels  of  the  office. 

Mr.  President,  this  resolution  is  not 
intended  as  criticism  of  the  job  current- 
ly being  carried  out  by  our  Special  Rep- 
resentative for  Trade  Negotiations.  In 
fact,  Mr.  Strauss  should  be  commended 
for  initiatives  he  has  taken  on  behalf  of 
American  agriculture.  I  believe,  however, 
that  both  Mr.  Strauss  and  President 
Carter  should  be  mindful,  when  nomina- 
tions are  offered  or  high-level  staff  po- 
sitions filled,  that  agricultural  interests 
will  generally  be  best  served  by  persons 
with  expertise  in  international  agricul- 
tural trade. 

Mr.  President,  agriculture  is  indeed 
one  of  our  most  important  industries. 
Annually,  U.S.  farmers  pump  nearly  $80 
billion  into  our  economy  to  produce  ap- 
proximately $100  billion  of  agricultural 
commodities.  Moreover,  in  1977  our 
country  exported  a  total  of  $24  billion 
worth  of  agriculture  products.  However, 
whereas  the  volume  of  some  agricultural 
products,  such  as  wheat,  has  steadily  in- 
creased over  the  last  30  years,  the  value 
of  wheat  and  feed  grains  had  decreased 
by  early  1978  to  levels  not  experienced 
since  the  Great  Depression.  Exports  of 
cheap  grain  have  meant  that  farmers 


have  consistently  sold  their  products  at  a 
loss.  While  agricultural  exports  are  com- 
monly viewed  as  areas  to  balance  our 
trade,  exports  of  cheap  grain  have  actu- 
ally served  to  worsen  our  nation's  trade 
deficit. 

Mr.  President,  the  interests  of  Amer- 
ican farmers  simply  csmnot  be  ignored 
or  slighted  as  we  continue  the  process  of 
negotiating  international  trade  agree- 
ments. Currently,  the  U.S.  is  participat- 
ing in  the  Tokyo  Round  of  multilateral 
trade  negotiations  held  under  the  aus- 
pices of  the  General  Agreement  on  Tar- 
iffs and  Trade.  As  these  n^otiations 
build  to  a  climax,  I  urge  our  negotiating 
team  to  focus  even  more  intently  on  the 
necessity  of  reaching  agreements  which 
liberalize  and  enhance  agricultural 
trade. 

Moreover,  Mr.  President,  in  the  future 
we  must  seek  to  maintain  the  efficiency 
of  our  system  of  agriculture  by  assuring, 
to  the  greatest  possible  extent,  a  strong 
voice  for  agriculture  in  international 
trade  agre^nent  negotiations.  I  believe 
that  this  goal  will  be  more  easily 
achieved  if  we  increase  the  agricultural 
expertise  and  manpower  of  our  negotiat- 
ing team. 

•  Mr.  MORGAN.  Mr.  President,  I  am 
pleased  to  join  with  Senator  Pearson  as 
a  cosponsor  of  this  important  resolution. 

Agriculture  is  extremely  important  to 
the  economic  livelihood  of  the  farmers 
of  North  Carolina.  And  trade  is  a  vital 
part  of  farm  earnings.  In  recent  years, 
farm  income  and  trade  have  been  direct- 
ly related  for  Tarheel  State  fanners. 

It  is  important  that  our  trside  repre- 
sentatives have  sufficient  sensitivity  to 
American  agriculture.  The  best  way  to 
achieve  this,  in  my  opinion,  is  to  have  a 
deputy  special  trade  representative 
who  has  a  strong  background  in  agri- 
culture. This  resolution  would  make  this 
objective  the  intent  of  Congress. 

In  closing,  I  would  like  to  point  out 
that  we  earned  $23.7  billion  in  food  and 
fiber  trade  last  year.  Without  strong 
agricultural  exports,  our  balance-of -pay- 
ments situation  would  be  disastrous.  I 
hope  that  Congress  will  act  in  the  most 
expedient  manner  possible  on  this  resolu- 
tion.* 


AMENDMENTS  SUBMITTED  FOR 
PRINTINa 


INTERNATIONAL         DEVELOPMENT 
ASSISTANCE  ACT  OF  1978— S    2646 

AMENDMENT  NO.  3035 

(Ordered  to  be  printed  and  referred  to 
the  Committee  on  Foreign  Relations.) 

Mr.  KENNEDY  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  (S.  2646)  to  amend  the  For- 
eign Assistance  Act  of  1961,  to  author- 
ize developmental  assistance  programs 
for  fiscal  year  1979,  and  for  other 
purposes. 

SPECIAL    ASSISTANCE    FOR    DISADVANTAGED 
CHIU>REN  IN  ASIA 

•  Mr.  KENNEDY.  Mr.  President,  the 
United  Nations  General  Assembly  has 
declared  the  coming  year  to  be  the  "In- 
ternational Year  of  the  Child."  As  our 
nation  begins  to  ccHisider  policies  and 


programs  to  support  this  international 
observance,  I  believe  there  is  no  better 
place  to  start  than  a  long  over-due  c(Hn- 
mitment  by  our  country  to  help  meet  the 
needs  of  tens  of  thousands  of  orphans 
and  disadvantaged  children  scattered  in 
the  coimtries  of  Asia — especially  those 
fathered  by  U.S.  citizens. 

Periods  of  conflict  and  war  and  the 
heavy  presence  of  American  personnel 
in  many  parts  of  Asia,  for  more  than  a 
generation,  have  left  a  tragic  legacy  of 
disadvantaged  children  in  many  coun- 
tries— especially  in  Thailand,  the  coim- 
tries of  the  Indochina  Peninsula,  South 
Korea,  Japan,  and  the  Philippines.  The 
plight  of  these  children  has  not  received 
the  needed  attention  and  concern  of  our 
(jovemment.  For  too  many  years  their 
cries  for  help  have  fallen  on  deaf  ears. 
And  the  modest  efforts  of  many  private 
voluntary  agencies  to  help  these  children 
have  garnered  Uttle  official  support. 

I  believe  that  our  country  has  a  pro- 
found humanitarian  obligation  toward 
these  children.  And  I  share  the  view  of 
many  Americans  that  the  time  is  past 
due  to  establish  national  policies  and 
programs  to  help  them.  For  that  reason, 
I  am  introducing  legislation  today. 

The  purpose  of  this  legislation,  which 
is  an  amendment  to  the  pending  foreign 
Brssistance  authorization  bill,  is  to  pro- 
vide tangible  support  for  care  and  wel- 
fare programs  in  behalf  of  the  disad- 
vantaged children  in  Asia,  and  to  facili- 
tate their  adoption  by  U.S.  citizens,  if  a 
new  family  is  in  the  best  interests  of  the 
individual  child. 

Part  one  of  the  amendment  authorizes 
$2  million  to  Eissist  in  the  "establishment, 
expansion  and  improvement  of  orphan- 
ages, hostels,  day  care  centers,  sch(X>l 
feeding  programs,  scholarship  programs, 
and  health  and  welfare  programs."  In 
addition,  some  of  these  funds  can  also 
be  used  to  "facilitate  the  adoption  by 
U.S.  citizens  of  such  disavdantaged 
children  who  are  orphaned  or  aban- 
doned," especially  those  fathered  by 
Americans.  The  $2  milUon  authorized  for 
these  programs  is  a  relatively  small  sum. 
but  it  will  go  far  in  supporting  the  im- 
portant humanitarian  work  of  the  vol- 
untary agencies  and  others  concerned 
with  helping  the  disadvantaged  children 
in  Asia.  The  amendment  requires  that 
the  assisttmce  be  provided,  "to  the  maxi- 
mum extent  practicable,  under  the  aus- 
pices of  and  by  international  organiza- 
tions or  private  voluntary  agencies" 
operating  directly  in  the  field.  These 
groups,  which  are  the  lifeline  for  many 
thousands  of  the  children,  need  the  addi- 
tional support  that  should  and  must 
come  from  the  United  States. 

The  second  part  of  the  amendment 
makes  modest  but  important  changes  in 
the  Immigration  and  Nationality  Act. 
In  this  regard,  the  amendment  repeals 
the  arbitrary  limitation  on  the  number 
of  international  adoptions  permitted  an 
American  family.  Currently,  the  limita- 
tion is  two.  But  there  is  no  rational  basis 
for  this  or  any  other  arbitrary  number. 
The  sole  criteria  should  be  the  ability  of 
the  petitioner  family  to  care  and  provide 
for  an  adopted  child,  and  this  must  be 
governed  by  valid  home  studies  con- 
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ducted  by  State  or  recognized  private 
agencies.  The  amendment  also  increases 
from  13  to  15  the  maximum  age  for  in- 
ternational adoption. 

Mr.  President,  the  amendment  I  am  in- 
troducing today  helps  to  meet  an  impor- 
tant humanitarian  need  in  Asia.  It  re- 
flects a  longstanding  concern  of  the 
American  people.  So  I  am  hopeful  that 
the  Foreign  Relations  Committee  will 
give  this  amendment  favorable  consid- 
eration during  its  markup  of  the  pend- 
ing foreign  assistance  authorization  bill. 

I  ask  unanimous  consent  that  the  text 
of  my  amendmfent  be  printed  in  the 
Record. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows : 

Amendment  No.  2035 

At  an  appropriate  place  In  the  bill,  Insert 
the  following : 

(a)  Chapter  3  of  Part  I  of  the  Foreign 
Assistance  Act  of  1961  is  amended  by  adding 
the  following : 

•'Sec.  306.  Assistance  to  certain  dis- 
advantaged CHILDREN  AND  ORPHANS. (a)  The 

C!ongress  recognizes  the  humanitarian  needs 
of  certain  disadvantaged  children  In  Asian 
countries  where  there  has  been  or  continues 
to  be  a  heavy  presence  of  United  States  mili- 
tary and  related  personnel.  Moreover,  the 
Congress  finds  that  inadequate  provision  has 
been  made  for  the  care  and  welfare  of  such 
disadvantaged  children,  particularly  those 
fathered   by   United   States   citizens,   In— 

"(1)  assisting  the  establishment,  expan- 
sion, and  Improvement  of  orphanages, 
hostels,  day  care  centers,  school  feeding  pro- 
grams, scholarship  programs,  and  health  and 
welfare  programs;  and 

"(2)  facilitating  the  adoption  by  United 
States  citizens  of  such  disadvantaged  child- 
ren who  are  orphaned  or  abandoned,  or 
whose  sole  surviving  parent  has  Irrevocably 
relinquished  all  parental  rights. 

"(b)  The  President  Is  authorized  to  pro- 
vide assistance,  on  such  terms  and  condi- 
tions as  he  may  consider  appropriate,  for  the 
purposes  described  in  paragraphs  (1)  and 
(2)  of  subsection  (a).  There  are  authorized 
to  be  appropriated  to  the  President  for  the 
purposes  of  this  section,  beginning  In  the 
fiscal  year  1979.  in  addition  to  funds  other- 
wise available  for  such  purposes,  $2,000,000 
or  its  equivalent  In  local  currency,  such 
amounts  to  remain  available  until  expended. 
Assistance  provided  under  this  section  shall 
be  furnished,  to  the  maximum  extent  prac- 
ticable, under  the  auspices  of  and  by  inter- 
national organizations  or  private  voluntary 
agencies  operating  within,  and  in  coopera- 
tion with,  the  countries  of  Asia  where  such 
disadvantaged  children  reside." 

(b)  The  Immigration  and  Nationality  Act 
is  amended — 

(1)  by  striking  out  "fourteen"  in  subpara- 
graphs (E)  and  (P)  of  section  101(b)  (l)and 
Inserting  in  lieu  thereof  "sixteen"; 

(2)  by  striking  out  "no  more  than  two 
petitions  may  be  approved  for  one  petitioner 
in  behalf  of  a  child  as  defined  in  section  101 
(b)(1)(E)  or  (P)  unless  necessary  to  pre- 
vent the  separation  of  brothers  and  sisters 
and"  In  section  204(c); 

(3)  by  strllclng  out  "sixteen"  in  paragraph 
(11  and  (2)  of  section  320(a)  and  Inserting 
In  lieu  thereof  "eighteen",  and  by  amending 
subsection  (b)  of  section  320  to  read  as 
follows : 

"(b)  Subsection  (a)(1)  of  this  section 
shall  apply  to  a  child  adopted  while  under 
the  age  of  sixteen  years  who  Is  residing  In 
the  United  States  at  the  time  of  naturaliza- 
tion of  such  adoptive  parent.  In  the  custody 
of  his  adoptive  parenta,  pursuant  to  a  law- 
ful admission  for  permanent  residence." 


(4)  by  striking  out  "sixteen"  In  paragraphs 
(4)  and  (5)  of  section  321(a)  and  Inserting 
in  lieu  thereof  "eighteen",  and  by  amending 
subsection  (b)  of  section  321  to  read  as 
follows: 

"(b)  Subsection  (a)  of  this  section  shall 
apply  to  a  child  adopted  while  under  the 
age  of  sixteen  years  who  is  residing  in  the 
United  States  at  the  time  of  naturalization 
of  such  adoptive  parent  or  parents,  in  the 
custody  of  his  adoptive  parent  or  parents, 
pursuant  to  a  lawful  admission  for  perma- 
nent residence." 

(5)  by  amending  subsection  (b)  of  sec- 
tion 322  to  read  as  follows : 

"(b)  Subsection  (a)  of  this  section  shall 
apply  to  a  child  adopted  while  under  the  age 
of  sixteen  years  who  is  residing  In  the  United 
States,  in  the  custody  of  the  adoptive  parent 
or  parents,  pursuant  to  a  lawful  admission 
for  parmanent  residence." 

(6)  by  striking  out  section  323,  and  the 
title  preceding  that  section;  and 

(7)  by  striking  out  "Sec.  323.  Children 
adopted  by  United  States  citizens."  In  the 
Table  of  Contents,  Title  III.  Chapter  2.% 


LABOR  LAW  REFXDRM  ACT  OF  1978— 
S.  2467 

«  AMENDMENTS  NOS.  2036  AND  2037 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HELMS  submitted  two  amend- 
ments intended  to  be  proposed  by  him  to 
amendment  No.  1823  intended  to  be  pro- 
posed to  the  bill  (S.  2467)  to  amend  the 
National  Labor  Relations  Act,  to 
strengthen  the  remedies  and  expedite 
the  procedures  under  such  act. 


INTERNATIONAL  DEVELOPMENT 

ASSISTANCE  ACT  OF  1978— S.  2646 
AND  THE  NUCLEAR  NON-PROLIF- 
ERATION ACT— S.  2692 

AMENDMENT  NO.   2 038 

(Ordered  to  be  printed  and  referred  to 
the  Committee  on  Foreign  Relations.) 

Mr.  PERCY  submitted  an  amendment 
intended  to  be  proposed  by  him  to  the 
bill  (S.  2646)  to  amend  the  Foreign  As- 
sistance Act  of  1981,  to  authorize  devel- 
opmental assistance  programs  for  fiscal 
year  1979,  and  for  other  purposes. 

AMENDMENT  NO.   2039 

(Ordered  to  be  printed  and  referred  to 
the  Committee  on  Energy  and  Natural 
Resources.) 

Mr.  PERCY  submitted  an  amendment 
intended  to  be  proposed  by  him  to  the 
bill  (S.  2692)  to  authorize  appropriations 
for  the  civilian  programs  of  the  Depart- 
ment of  Energy  for  fiscal  year  1979.  and 
for  other  purposes. 

ENEROT  ASSISTANCE  TO  DEVELOPING  COUNTRIES 

•  Mr.  PERCY.  Mr.  President,  today  I  am 
submitting  two  amendments  concerning 
energy  assistance  to  developing  countries 
based  on  extensive  research  I  and  my 
staff  have  conducted  into  the  Govern- 
ment programs  in  this  area. 

The  Agency  for  International  Devel- 
opment, Department  of  Energy,  and  the 
Department  of  State  all  have  programs 
which  deal  with  energy  assistance  to  de- 
veloping countries.  But  they  have  over- 
lapping and  poorly  delineated  missions. 
Leadership  is  fragmented,  and  little 
progress  has  been  made.  Congress  has 
sent  confusing  signals  to  the  executive 
branch  as  to  who  has  responsibility  for 


what.  Since  AID,  DOE,  and  State  play 
extremely  important  roles,  these  pro- 
grams cannot  be  undertaken  effectively 
without  clearly  defining  the  responsibili- 
ties and  authorities  of  each  of  these 
agencies.  In  addition,  greater  recogni- 
tion is  needed  of  the  significance  of  en- 
ergy in  U.S.  development  assistance 
activities. 

There  are  three  programs  in  the  ex- 
ecutive branch  concerned  with  energy 
assistance  to  developing  countries :  Title 
V  of  the  Nuclear  Non-Prohferation  Act 
signed  into  law  on  March  10  of  this  year; 
the  International  Energy  Development 
program  In  DOE;  and  section  119  pro- 
grams in  AID. 

Title  V,  U.S.  Assistance  to  Developing 
Countries,  directs  that  programs  will  be 
established  to  Eissist  in  the  development 
of  nonnuclear  energy  resources.  The  De- 
partment of  State  Is  given  the  responsi- 
bility to  insure  coordination  of  title  V 
activities  with  other  related  activities  of 
the  United  States  conducted  abroad. 

The  International  Energy  Develop- 
ment program  was  initiated  by  President 
Carter  in  March  1977  to  advance  the  use 
of  nonnuclear  energy  technology  alter- 
natives in  developing  countries. 

The  International  Development  and 
Food  Assistance  Act  of  1977  (Public  Law 
95-88)  added  section  119  to  the  1961 
Foreign  Assistance  Act.  Section  119  au- 
thorizes cooperative  programs  with  de- 
veloping countries  in  energy  production 
and  conservation,  with  particular  em- 
phasis on  the  use  of  decentralized  re- 
newable energy  sources  for  rural  areas. 

Mr.  President,  on  April  19,  Senators 
Case,  Church,  Glenn,  Hart,  Javits, 
Metzenbaum.  and  I  wrote  to  the  Admin- 
istrator of  AID,  the  Secretary  of  State, 
the  Secretary  cf  Energy,  and  the  Direc- 
tor of  the  Office  of  Management  and 
Budget.  Our  letter  said  in  part: 

We  are  disturbed  that  (your)  agencies 
appear  to  have  done  very  little  to  Implement 
these  (energy  assistance)  programs,  particu- 
larly the  Section  119  program,  and  that 
leadership  Is  fragmented.  It  is  Important 
that  (your)  agencies  have  clearly  delineated 
missions  and  effective  leadership,  and  that 
they  recognize  energy  as  a  significant  factor 
in  U.S.  development  assistance  activities. 

The  first  amendment  I  am  submitting 
today  is  simply  exhortatory.  It  instructs 
AID  to  coordinate  section  119  programs 
more  closely  with  the  Department  of 
Energy.  It  does  no  more  than  exhort.  But 
unless  I  see  tangible  and  rapid  improve- 
ments in  the  coordination  and  effective- 
ness of  these  programs.  I  intend  to  pro- 
pose more  extensive  legislative  remedies. 

This  first  amendment  also  encourages 
AID  to  keep  missions  fully  Informed  of 
section  119  programs,  and  to  the  extent 
practicable,  to  take  steps  to  insure  that 
at  least  one  officer  at  each  mission  Is 
knowledgeable  about  section  119  pro- 
grams. The  amendment  also  removes  su- 
perfluous sections  in  section  119 — that  is 
sections  mandating  reports  which  have 
now  been  completed  and  submitted. 

The  second  amendment  applies  to  title 
V  of  the  Nuclear  Non -Proliferation  Act, 
and  begins  to  address  the  lack  of  coordi- 
nation between  State.  DOE  and  AID.  as 
well  as  the  bureaucratic  warfare  that  has 
erupted  over  the  management  of  these 
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programs.  More  specifically,  the  amend- 
ment: Encourages  DOE  to  coordinate  its 
LDC  energy  activities  more  actively  with 
AID;  and  directs  State  to  report  to  Con- 
gress by  July  1,  1979,  on  the  effective- 
ness of  the  cooperation  and  coordina- 
tion between  AID,  DOE  and  State  in  the 
general  area  of  energy  assistance  to 
LDC's. 

Agencies  with  principal  responsibili- 
ties in  this  field  must  work  closely  to- 
gether in  the  planning  and  implementa- 
tion of  their  activities  in  order  to  insure 
a  coherent,  effective  and  coordinated  ap- 
proach to  energy  related  cooperative  ac- 
tivities with  developing  countries. 

Thus  the  amendment  also  establishes 
a  Coordinating  Group  for  Energy  Co- 
operation in  Developing  Countries  with 
membership  drawn  from  State,  DOE, 
AID  and  other  agencies  on  an  ad  hoc 
basis  as  appropriate.  The  group  will  be 
chaired  by  the  Department  of  State  in 
view  of  that  Department's  responsibility 
for  coordinating  all  U.S.  Government  ac- 
tivities overseas. 

The  group  will  meet  once  every  month 
or  at  the  call  of  a  participating  agency 
for  the  following  purposes : 

First.  Exchange  information  on 
planned  programs  and  activities  on  a 
basis  that  is  sufficiently  timely  that  ap- 
proved programs  can  reflect  the  com- 
ments and  views  of  all  interested  mem- 
ber agencies. 

Second.  Coordinate  Federal  activities 
in  this  area  on  a  country,  regional  and 
global  basis  wherever  possible. 

Third.  Exchange  views  on  basic  policy 
directions,  content,  scope  of  U.S.  pro- 
grams in  this  area  and  make  recommen- 
dations when  appropriate  to  other 
bodies  such  as  Congress,  the  National 
Security  Council,  OMB  or  to  the  White 
House. 

Fourth.  Identify  problems  in  the  im- 
plementation of  cooperative  activities 
and  work  jointly  toward  their  resolution. 

Fifth.  Resolve  conflicts  between  agen- 
cies in  the  Implementation  of  such  pro- 
grams. 

The  group  will  have  a  working  group 
that  will  meet  biweekly  or  at  the  call  of 
an  agency  to  carry  on  the  detailed  infor- 
mation exchanges  and  coordination  re- 
quired. 

The  amendment  has  two  further  pro- 
visions: 

First.  It  amends  title  V  to  make  it 
clear  that  energy  assessments  and  plan- 
ning activities  include  all  energy  sources. 
Programs  to  find  nonnuclear  alterna- 
tives will  only  be  credible  to  LDC's  if  they 
are  integrated  with  total  energy  assess- 
ments. This  clarification  will  help  remove 
the  stigma  attached  to  this  program  that 
it  is  simply  an  effort  to  reserve  nuclear 
power  for  the  developed  world.  It  will 
encourage  nuclear-candidate  countries 
to  be  more  responsive  to  offers  of  U.S. 
assistance  offered  to  them  under  this 
program. 

Second.  It  direct  DOE  to  investigate 
opportunities  to  further  U.S.  domestic 
energy  objectives  by  conducting  joint 
R.  it  D.  projects  in  LDC's.  It  is  not  ex- 
pected that  such  projects  would  need 
significant  DOE  subsidy  of  the  costs  of 
LDC  participation. 


Mr.  President,  these  amendments  are 
based  on  a  report  that  I  directed  my 
staff  to  prepare.  In  a  few  days  time  I 
will  ask  unanimous  consent  to  have  this 
report  printed  in  the  Record  together 
with  responses  to  it  from  OMB,  DOE, 
AID  and  State  as  soon  as  they  become 
available. 

I  ask  imanimous  consent  that  the  two 
amendments  be  printed  in  the  Record 
at  this  point. 

There  being  no  objection,  the  amend- 
ments were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Amendment  No.  2038 

renewable  and  unconventional 

energy  technologies 

Sec     .  Section  119  of  the  Foreign  Assistance 

Act  of  1961  is  amended  to  read  as  follows: 

"Sec.  119.  Renewable  and  Unconventional 
Energy  Technologies. —  (a)(1)  The  Presi- 
dent Is  authorized  to  furnish  assistance  un- 
der this  chapter  for  cooperative  programs 
with  developing  countries  in  energy  produc- 
tion and  conservation,  with  particular  em- 
phasis on  programs  in  research  and  develop- 
ment, and  use  of  small-scale,  decentralized, 
renewable  energy  sources  for  rural  areas  car- 
ried out  as  integral  parts  of  rural  develop- 
ment efforts  In  accordance  with  section  103 
of  this  Act.  Such  programs  shall  also  be  di- 
rected toward  the  earliest  practicable  devel- 
opment and  use  of  energy  technologies  which 
are  environmentally  acceptable,  require  min- 
Imiun  capital  Investment,  are  most  accepta- 
ble to  and  affordable  by  the  people  using 
them,  are  simple  and  Inexpensive  to  use  and 
maintain,  and  are  transferable  from  one  re- 
gion of  the  world  to  another. 

"(2)  the  agency  prlmejily  responsible  for 
administering  part  I  of  this  Act  shall  coordi- 
nate with  the  Department  of  Energy,  to  the 
maximum  extent  possible,  the  planning  and 
Implementation  of  energy  programs  author- 
ized under  this  chapter,  including  section 
107,  and  shall  consult  with  the  Department 
of  Energy  on  such  planning  and  implementa- 
tion. 

"(b)  The  Administrator  of  the  agency  pri- 
marily responsible  for  administering  part  I 
of  this  Act  shall  undertake  to  insure  that 
the  mission  in  each  country  receiving  assist- 
ance is  fully  Informed  and  aware  of  the 
programs  available  under  this  section,  and. 
to  the  extent  practicable,  to  taice  steps  to 
insure  that  at  least  one  officer  at  each  mis- 
sion is  properly  trained  as  to  how  to  identify 
energy  needs  and  to  develop,  in  conjunction 
with  the  appropriate  experts,  energy  pro- 
grams authorized  under  this  section.".  . 

Amendment  No.  2039 

At  the  appropriate  place  Insert  the  follow- 
ing; 

Sec  — .  (a)  Section  502(b)  of  the  Nuclear 
Non-Proliferatlon  Act  of  1978  (92  Stat.  120) 
is  amended  by  adding  at  the  end  thereof 
the  following  new  sentence:  "Energy  assess- 
ments and  planning  activities  shall  Include 
all  energy  sources.". 

(b)  Section  502(e)  of  such  Act  Is  amended 
by— 

( 1 )  inserting  "Is  responsible  for  providing 
overall  policy  guidance  and"  after  "Secretary 
of  State";  and 

(2)  adding  at  the  end  thereof  the  follow- 
ing new  sentence:  "In  pursuing  his  or  her 
responsibilities  under  the  preceding  sentence, 
the  Secretary  of  State  shall  encourage  the 
Department  of  Energy  to  coordinate  with 
the  Agency  for  International  Development 
on  all  general  planning  and  Implementation 
aspects  of  this  title  (without  regard  to 
whether  a  country  is  eligible  for  assistance 
from  the  Agency  for  International  Develop- 
ment) .  The  Secretary  of  State  shall  report  to 
the  Congress  not  later  than  July  1,  1979  on 


the  effectiveness  of  the  cooperation  and  co- 
ordination between  the  Agency  for  Interna- 
tional Development,  the  Departments  of  En- 
ergy and  State  in  the  general  area  of  en- 
ergy assistance  to  lesser  developed  countries, 
and  In  particular  bow  the  Agency  for  In- 
ternational Development  and  the  Depart- 
ment of  Energy  are  Implementing  this  title 
and  section  119  of  the  1961  Foreign  Assist- 
ance Act.  The  report  required  by  the  preced- 
ing sentence  shall  contain  recommendations 
with  regard  to  the  method  by  which  such 
programs  shall  be  more  closely  Integrated.". 

(c)  Title  V  of  such  Act  Is  further  amended 
by  adding  at  the  end  thereof  the  following 
new  sections: 

"investigation 

"Sec.  504.  The  Department  of  Energy, 
under  the  overall  policy  guidance  of  the  De- 
partment of  State  and  In  coordination  with 
the  Agency  for  International  Development, 
shall  Investigate  opportunities  to  fvirther 
United  States  domestic  energy  objectives  by 
conducting  joint  research,  development  and 
demonstration  projects  in  developing  coun- 
tries. The  Secretary  of  Energy  wUl  report  to 
Congress  on  the  results  of  this  investigation 
not  later  than  January  1,  1979. 

"COORDINATING   CROUP 

"Sec  505.  (a)  There  is  established  a  Co- 
ordinating Oroup  for  Energy  Cooperation  In 
Developing  Countries  (hereinafter  In  this 
section  referred  to  as  the  'Group')  to  be  com- 
posed of  one  representative  of  the  Depart- 
ment of  State,  of  the  Department  of  Energy, 
and  the  Agency  for  International  Develop- 
ment, to  be  selected  from  officials  who  occupy 
positions  for  which  the  compensation  is  not 
less  than  that  prescribed  for  positions  In  level 
V  of  the  Executive  Schedule  under  section 
5316  of  title  6,  United  States  Code,  by  the 
head  of  the  respective  department  or  agency, 
as  the  case  may  be.  The  representative  of  the 
Department  of  State  shall  be  Chairman  of 
the  Group.  The  Chairman  may.  from  time  to 
time.  Invite  participation  by  any  other  de- 
partment or  agency  of  the  United  States  in 
the  activities  of  the  Group. 

"(b)  The  purpose  of  the  Oroup  Is  to  en- 
sure a  coherent  and  effective  approach  to 
implementing  energy-related  cooperative  pro- 
grams and  activities  of  the  United  Stat^  In 
developing  countries. 

"(c)  In  order  to  carry  out  Ite  purpose,  the 
Oroup  shall — 

"(1)  arrange  for  an  e.xchange  of  informa- 
tion among  the  departments  and  agencies 
represented  by  the  membership  of  the  Oroup, 
Including  an  exchange  of  views  on  policy 
directions,  on  any  such  program  or  activity 
before  such  program  or  activity  is  Imple- 
mented; 

"(2)  coordinate  such  programs  or  activities 
on  a  country,  regional,  and  worldwide  basis; 

"(3)  make  recommendations  where  appro- 
priate to  the  Congress,  the  President,  the 
National  Security  Council,  the  Office  of  Man- 
agement and  Budget,  or  to  any  other  depart- 
ment or  agency  of  the  United  States;  and 

"(i)  identify  and  attempt  to  resolve  prob- 
lems In  the  implementation  of  any  such 
program  or  activity.  Including  conflicts  be- 
tween agencies.''.^ 


INLAND  ENERGY  DEVELOPMENT 
IMPACT  ASSISTANCE  ACT  OF 
1977— S.    1493 

AMENDMENT    NO.    2040 

(Ordered  to  be  printed  and  referred 
to  the  Committee  on  Environment  and 
Public  Works  and  the  Committee  on 
Governmental  Affairs,  jointly.) 

Mr.  HART  (for  himself.  Mr.  Randolph, 
Mr.  Haskell,  Mr.  Domenici,  Mr.  Wallop. 
and  Mr.  Garn)  submitted  an  amend- 
ment intended  to  be  proposed  by  them. 
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jointly,  to  S.  1493,  the  Inland  Energy 
Development  Impact  Assistance  Act  of 
1977. 

Mr.  HART.  Mr.  President,  in  October 
of  1976,  I  introduced  legislation  to  ad- 
dress what  "is,  in  many  parts  of  this 
coimtry,  the  most  critical  aspect  of  our 
efforts  to  formulate  a  new  national  en- 
ergy policy— the  problem  of  adverse 
social  impacts  resulting  from  rapid 
population  growth  in  energy  production 
areas.  While  much  of  the  debate  on  our 
national  energy  situation  has  focused  on 
the  need  to  develop  new  domestic  sup- 
plies, those  of  us  in  the  Western  and 
Appalachian  areas  of  this  country — 
where  the  bulk  of  this  domestic  develop- 
ment will  take  place— view  the  situation 
somewhat  differently.  We  have  seen, 
and  will  continue  to  see,  the  terrible  toll 
this  development  takes  on  areas  where 
resource  development  takes  place,  ab- 
sent proper  plannlng'and  mitigation. 

Last  year,  I  reintroduced  the  Inland 
Energy  Development  Assistance  Act  as 
8.  1493.  Several  days  of  hearings  were 
held,  and  the  need  for  this  legislation 
was  well  docimiented  by  a  variety  of  wit- 
nesses and  hundreds  of  pages  of  testi- 
mony. 

The  amendment  I  am  submitting  to- 
day, cosponsored  by  Senators  Randolph, 
Haskell,  Domenici,  Wallop,  and  Oarn, 
builds  on  the  foundation  of  the  original 
legislation  and  reflects  a  number  of  sug- 
gestions developed  through  months  of 
close  consultations  with  State  Gover- 
nors, local  officials,  representatives  of 
other  interests,  and  the  Carter  admin- 
istration. As  many  of  my  colleagues  are 
aware,  the  President  just  last  week  an- 
nounced his  support  of  the  proposals  em- 
bodied in  this  new  legislation.  More 
specific  comments  by  the  administration 
are  being  prepared  and  should  be  before 
the  Environment  and  Public  Works 
Committee  this  week.  In  order  that  the 
committee  might  move  expeditiously  on 
this  legislation. 

Briefly.  Mr.  President,  this  legislation 
acknowledges  the  Federal  responsibility 
for  helping  to  miUgate  the  adverse  Im- 
pacts of  energy  production  for  the  Na- 
tion, by  setting  up  a  program.  In  the  De- 
partment of  Commerce,  to  provide  tech- 
nical and  financial  assistance  to  those 
affected  areas  of  energy  producing 
States.  Additionally,  the  provisions  of 
this  bill  would  require  the  Secretary  of 
Commerce  to  coordinate  existing  as- 
sistance programs  to  facilitate  their  ap- 
plications to  the  unique  problems  which 
occur  In  these  impacted  areas. 

Finally,  Mr.  President.  I  want  to  com- 
mend the  Carter  administration  for  Its 
willingness  to  recognize  the  seriousness 
of  this  Issue.  Both  Secretary  Kreps  and 
Secretary  Schleslnger  have  spent  many 
long  hours  working  on  this  subject,  and 
I  find  this  attitude  a  welcome  change 
from  the  cold  shoulder  this  legislation 
received  from  previous  administrations. 
Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  amendment  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  In  the 
RicoRD,  as  follows: 


Amendment  No.  2040  ° 

Strike  all  after  the  enacting  clause  and 
Insert  In  Ueu  thereof  the  following : 

That  this  Act  may  be  cited  as  the  "Energy 
Impact  Assistance  Act  of  1978". 

Sec.  2.  There  Is  hereby  established  In  the 
Department  of  Commerce  an  Office  of  Energy 
Impact  Assistance  to  administer  the  energy 
Impact  assistance  program  established  by 
title  XI  of  the  Public  Worlcs  and  Economic 
Development  Act.  In  accordance  with  such 
title  XI,  such  Office  shall  provide  financial 
and  technical  assistance  to  States,  local  gov- 
ernments, and  Indian  tribes  suffering  eco- 
nomic Impact  as  a  result  of  energy  develop- 
ment activities. 

Sec.  3.  The  Public  Works  and  Economic  De- 
velopment Act  Is  amended  by  adding  the  fol- 
lowing new  title: 

"TITLE  XI— ENERQT  IMPACT  ASSISTANCE 

"AREA    DESIGNATION 

"Sec.  1101.  (a)  A  Governor  In  consultation 
with  the  Secretary  of  Commerce  and  the  Sec- 
retary of  Energy  may  designate  a  community 
or  area  as  an  energy  impact  area  If  the 
Governor  finds  that — 

"(1)  there  is  a  proposed  or  existing  major 
energy  development  (Involving  mining,  pro- 
duction, conversion,  or  generation  of  energy 
supplies)  which  will  affect  the  economy  or 
demands  for  public  services  in  such  area, 

"(2)  a  substantial  amount  of  the  energy 
produced  in  such  development  wUl  not  be 
consumed  In  such  area,  and 

"(3)  without  assistance  under  this  Act 
there  will  be  an  immediate  or  long-range 
deficit  In  public  faculties  or  services  or  In 
employment,  or  other  dUlocatlon  of  the  local 
economy,  in  such  area  as  a  result  of  such 
energy  development. 

The  Governor  shall  consider  any  request  or 
petition  for  such  designation  by  elected  offi- 
cials of  local  governments  in  an  affected 
area.  The  Secretary  of  Commerce  or  the  Sec- 
retary of  Energy  may  refuse  to  concur  In 
any  designation  only  where  such  Secretary 
finds  that  a  requirement  of  that  subsection 
is  not  satisfied. 

"(b)  For  the  purposes  of  this  title,  an  In- 
dian tribe  shall  be  deemed  to  be  a  State  and 
the  governing  body  of  such  Indian  tribe 
shall  be  deemed  to  be  the  Governor  thereof. 
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"ASSESSMENT     TEAMS 

"Sec.  1102.  (a)  A  Governor  In  collaboration 
with  the  Secretary  of  Commerce,  the  Secre- 
tary of  Energy,  and  appropriate  elected  local 
officials,  may  establish  an  energy  Impact  as- 
sessment team  for  an  area  or  community  of 
the  State.  Each  assessment  team  shall  con- 
sist of  responsible  officials  of  (i)  State  gov- 
ernment, (2)  Federal  energy  production  or 
development  agencies.  (3)  Federal  agencies 
providing  funds  for  public  facilities  or  pub- 
lic services,  and  (4)  elected  local  officiate. 
Federal,  State  and  local  officiate  shall  be  rep- 
resented equally  on  the  assessment  team,  and 
the  Federal  members  shall  be  appointed  by 
the  Secretary  of  Commerce.  An  assessment 
team  shall  be  a  working  unit  with  adequate 
member  or  staff  capacity  to  carry  out  Its 
responsibilities  under  this  title. 

"(b)  An  assesment  team  established  under 
this  section  shall  assess  for  such  affected  area 
the  projected  energy  development,  the  needs 
for  public  facilities  or  services  or  other  im- 
pacu  on  the  local  economy  which  can  be 
anticipated  as  a  result  of  such  development, 
and  available  sources  of  funds  and  programs 
to  meet  such  needs,  for  a  projected  period 
of  at  least  15  years.  Such  assessment  team 
shall  prepare  a  preliminary  assessment  in 
accordance  with  the  previous  sentence  within 
ninety  days  after  being  established.  After 
receipt  of  such  preliminary  assessment  and 
taking  into  account  the  recommendations  of 
the  assessment  team,  the  Governor  shall  de- 
termine   the    priority   of   areas    and    needs 


throughout  such  State  for  asstetance  under 
thte  title. 

"(c)  The  Secretary  of  Energy,  the  Secretary 
of  the  Interior,  the  Federal  Energy  Regula- 
tory Commission,  and  the  head  of  any  other 
Federal  agency  with  responsibility  for  or 
knowledge  of  any  major  energy  development 
shall  provide  all  relevant  information  on 
planned  development  and  Its  potential  im- 
pact on  local  economies  and  demands  for 
public  services,  whether  such  development 
is  private  or  federaUy  sponsored,  to  appro- 
priate State  and  local  agencies,  to  an  assess- 
ment team  for  the  affected  area  established 
under  thte  section,  and  to  the  public  as 
early  as  practicable  after  such  information 
is  known  to  such  Federal  agency. 

"MITIGATION  PLANS 

"Sec.  U03.  (a)  After  preparation  of  a  pre- 
liminary assessment  under  section  n02(b) 
and  designation  of  an  energy  Impact  area 
under  section  UOl,  the  assessment  team  shall 
prepare  for  each  such  designated  area  mit- 
igation plan  for  responding  to  the  needs 
created  in  such  area  by  the  energy  develop- 
ment. Such  mitigation  plan  shall  be  pre- 
pared in  cooperation  with  elected  officiate  of 
local  governments  In  the  designated  area 
and  in  consultation  with  the  Secretary  of 
Commerce  under  section  1104.  other  Inter- 
ested Federal  agencies,  the  owner  or  opera- 
tor of  the  energy  development,  and  other 
Interested  parties.  Exteting  State,  county, 
and  local  land  use  plans  shall  be  taken  into 
account  In  the  preparation  of  such  mlUga- 
tlon  plan. 

"(b)  Each  such  mitigation  plan  shall 
Identify — 

"(1)  the  projected  Impact  of  the  energy 
development  on  the  economy  of  the  desig- 
nated area,  surrounding  communities  and  the 
State  generally  over  a  period  of  at  least  16 
years; 

"(2)  the  specific  needs  of  the  designated 
area  resulting  from  the  energy  development, 
including  needs  for  public  facilities,  public 
services,  employment  opportunities,  or  other 
specific  responses  to  dislocation  of  the  econ- 
omy of  such  area,  for  both  Immediate 
needs  (those  already  In  extetence  or  develop- 
ing In  less  than  one  year)  and  long  term 
needs  (those  which  may  not  occur  until  late 
in  the  planning  period) ; 

"(3)  specific  proposals  for  meeting  such 
needs,  Including  specific  programs,  projects, 
and  activities,  and  the  priorities  for  imple- 
menting such  proposate; 

"(4)  the  contributions  toward  meeting 
such  needs  to  which  the  owner  or  operator 
of  the  energy  development  Is  committed,  and 
further  contributions  for  which  such  com- 
mitments will  be  sought; 

"(6)  all  funds  or  other  resources  which  can 
be  made  available  to  meet  such  needs  from 
State  and  local  governments; 

"(6)  the  availability  of  Federal  programs 
and  authorities  to  meet  or  mitigate  such 
needs;  and 

"(7)  which  functions  and  activities  In  re- 
sponding to  such  needs  or  such  energy  de- 
velopment are  State  responsibilities  and 
which  functions  and  activities  will  be  car- 
ried out  by  local  governments  or  a  combina- 
tion of  State  and  local  authorities. 

"(c)  Each  mitigation  plan  shall  provide  for 
the  establishment  of  a  continuing  planning 
process  for  responding  to  the  Impact  of  the 
energy  development  over  an  extended  period. 
Such  planning  process  shall  be  in  accord- 
ance with  this  section  and  produce  revised 
mitigation  plans  annually  for  the  first  five 
years  after  designation  of  such  area  and  no 
less  than  every  two  years  thereafter.  Notwith- 
standing thte  subsection,  assistance  may  be 
provided  under  section  1105  of  thte  Act  to 
meet  Immediate  needs  without  completion 
of  a  full  mitigation  plan  or  establishment  of 
a  continuing  planning  process  In  any  caae 
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where  the  Secretary  of  Commerce  determines 
the  public  interest  requires. 

"(d)  Mitigation  plans  and  the  continuing 
planning  process  shall  be  coordinated  with 
and  take  into  account  planning  assisted  or 
required  imder  thte  Act  or  other  Federal  leg- 
islation including  the  process  establtehed 
under  the  Intergovernmental  Cooperation 
Act  of  1968. 

"COORDINATION  OF  FEDERAL  PROGRAMS 

"Sec.  1104.  (a)  The  Secretary  of  Commerce 
shall  coordinate  all  Federal  programs  which 
may  provide  assistance  or  meet  needs  identi- 
fied in  the  mitigation  plan  for  such  desig- 
nated area.  The  purpose  of  such  coordina- 
tion shall  be  to  assure  that  all  Federal  as- 
stetance or  other  expenditures  in  such  area 
(1)  support  or  are  otherwtee  consistent  with 
the  mitigation  plan  prepared  under  section 
1103  of  this  Act.  and  (2)  are  constetent  with 
State  and  local  efforts  to  manage  the  Im- 
pact of  energy  development. 

"(b)  The  head  of  every  Federal  agency  shall 
cooperate  with  such  Secretary  in  carrying 
out  thte  title.  Such  Secretary  may  request 
specific  asstetance  or  actions  by  any  Federal 
agency,  or  may  request  any  Federal  agency 
to  waive  administrative  requirements  asso- 
cteted  with  the  provision  of  assistance  by 
such  agency.  The  President  may  direct  any 
such  Federal  agency  to  comply  with  such 
requests  by  such  Secretary. 

"(c)(1)  The  Secretary  of  Commerce  shall 
provide  liaison  between  Federal  agencies 
and  the  State  and  local  authorities  for  the 
designated  area  and  shall  act  as  an  advocate 
for  the  needs  and  concerns  of  such  designated 
area  to  such  Federal  agencies. 

"(2)  The  Secretary  of  Commerce  shall  as- 
sure full  local  government  and  public  par- 
ticipation in  the  development  of  the  mitiga- 
tion plan  and  shall  assist  public  awareness 
of  asstetance  available  In  any  designated  area 
for  responding  to  the  Impact  of  the  energy 
development. 

"IMPACT   ASSISTANCE 

"Sec.  1105.  (a)  The  Secretary  of  Commerce 
is  authorized  to  make  grants  or  provide 
other  financial  and  technical  assistance  to 
assessment  teams  established  under  section 
1102  of  this  Act  and  State  and  local  govern- 
ment agencies  to  support  the  preparation  of 
preliminary  assessments  under  section  1102 
and  mitigation  plans  under  section  1103(b) 
and  the  establishment  of  continuing  plan- 
ning processes  under  section  1103(c),  In- 
cluding salaries  of  personnel  and  administra- 
tive costs. 

"(b)  (1)  The  Secretary  of  Commerce  Is  au- 
thorized to  make  grants  to  States  and  guar- 
antee loans  for  the  purpose  of  carrying  out 
mitigation  plans  prepared  under  section  1103 
of  thte  Act  in  accordance  with  the  priorities 
In  the  preliminary  assessment  approved  by 
the  Governor  under  section  1102(b)  of  this 
Act.  Any  such  grant  shall  be  for  the  pro- 
posed projects,  programs,  and  activities  for 
the  fiscal  year  for  which  the  grant  Is  re- 
quested B6  Identified  In  such  mitigation 
plan. 

"(2)  Any  such  grant  may  be  used  by  such 
State  for  any  of  the  purposes  or  activities 
and  in  the  same  manner  as  under  section 
803(a)  of  this  Act. 

"(3)  For  the  fiscal  year  1980,  the  State 
•hall  provide  12.5  per  centum  of  the  total 
costs  of  carrying  out  such  mitigation  plans 
for  that  fiscal  year.  For  the  fiscal  year  ending 
September  30,  1981.  the  State  shall  provide 
26  per  centum  of  such  costs.  For  the  fiscal 
year  ending  September  30,  1982,  the  State 
shall  provide  37.5  per  centum  of  such  costs. 
For  the  fiscal  year  ending  September  30, 
1983,  the  State  shall  provide  60  per  centum 
of  such  costs.  The  State  contribution  to  such 
costs  shall  be  derived  from  taxes  or  other 
revenues  associated  with  energy  develop- 
ments which  may  be  the  baste  for  the  desig- 
nation of  an  energy  Impact  area.  In  addi- 


tion, such  grant  shall  be  conditioned  on  a 
requirement  that  the  State  shall  have  re- 
covered 30  per  centum  of  such  grant  at  the 
end  of  the  fourth  full  fiscal  year  after  re- 
ceipt of  such  grant:  Provided,  that  the  Sec- 
retary of  Commerce  may  waive  such  condi- 
tion If  the  State  demonstrates  an  adequate 
alternate  strategy  for  assuring  that  the  eco- 
nomic benefits  of  the  energy  development  or 
other  revenues  will  be  used  to  minimize  the 
Impact  and  unmet  needs  resulting  from  the 
energy  development.  Including  commit- 
ments of  severance  taxes,  user  fees,  or  other 
energy  development-related  revenues  to 
mitigate  such  Impact  and  unmet  needs. 

"(4)  Not  more  than  2  per  centum  of  any 
grant  to  a  State  under  thte  subsection  may 
be  used  for  admlntetratlve  expenses  of  such 
State  In  connection  with  an  energy  impact 
assistance  program. 

"(c)  In  addition  to  funds  provided  to  the 
Secretary  of  Commerce  to  make  grants  under 
subsections  (a)  and  (b)  of  thte  section,  the 
President  may  transfer  funds  appropriated 
under  thte  title  to  any  regional  Commission 
establtehed  under  title  V  of  thte  Act  or  the 
Appalachian  Regional  Conunlsslon  estab- 
ltehed under  the  Appalachian  Regional  De- 
velopment Act,  for  use  In  carrying  out  miti- 
gation plans  prepared  under  section  1103  of 
thte  Act. 

"(d)  Tbe  Secretary  of  Commerce,  at  the 
request  of  the  Governor,  te  authorized  to 
make  grants  to  carry  out  a  mitigation  plan 
prepared  under  section  1103  in  an  energy 
Impact  area  designated  under  section  1101 
of  thte  Act  by  Increasing  the  Federal  con- 
tribution to  projects  under  any  Federal 
grant-in-aid  program  or  providing  all  or  any 
portion  of  the  basic  Federal  contribution  to 
projects  under  any  Federal  grant-in-aid  pro- 
gram which  does  not  have  siifficlent  avail- 
able funds  to  asstet  the  project  proposed  to 
be  sflsteted.  Such  grants  shall  be  made  In 
accordance  with  section  509  of  thte  Act.  ex- 
cept that  the  Federal  portion  of  the  costs  of 
any  project  assisted  may  not  exceed  90  per 
centum  thereof. 

"(e)  The  Secretary  of  Conmierce.  with  the 
concurrence  of  the  Governor,  Is  authorized 
to  make  grants  to  any  State  or  local  govern- 
ment to  meet  emergency  needs  for  public 
fsicllities  or  public  services  In  an  energy  Im- 
pact area  designated  under  section  1101  of 
thte  Act  where  such  needs  cannot  be  met 
with  other  Federal  programs  or  other  asstet- 
ance In  a  sufficiently  timely  manner  and  the 
public  Interest  so  requires. 

"AUTHORIZATIONS    AND    ALLOCATION 

"Sec.  1106.  (a)  There  are  authorized  to  be 
appropriated  to  the  President  to  carry  out — 

(1)  section  1105(t.)  of  this  Act  $15,000,000 
for  each  of  the  years  1979  through  1983;  and 

(2)  section  1105  (b),  (c),  (d),  and  (e)  of 
this  Act  $135,000,000  for  each  of  the  fiscal 
years  1979  through  1983,  except  that  not 
more  than  20  per  centum  of  the  amount 
appropriated  for  such  purposes  may  be  used 
for  section  1106(e). 

"(b)  FMnds  appropriated  under  subsec- 
tion (a)  (2)  of  thte  section  In  any  fiscal  year 
shall  be  allocated  by  the  President  among 
energy  Impact  areas  designated  under  sec- 
tion 1101  of  this  Act,  taking  Into  account — 

"(1)  the  relative  Increases  In  population 
or  employment  In  such  areas  and  other 
surrogates  for  need  such  as  per  capiti  avail- 
ability of  services; 

"(2)  the  extent  to  which  the  amount  of 
investment  of  State-control'.ed  funds  In 
such  designated  areas  has  Increased  or  will 
be  Increased  In  response  to  the  needs  lead- 
ins  to  designation  of  such  area; 

"(3)  efforts  to  assiire  Investment  or  con- 
tribution by  the  owner  or  operators  of  the 
energy  development  through  conditions  or 
stipulations  on  State  or  local  siting  permits, 
a  facility  siting  process  established  under 
State  law,  or  other  means; 

"(4)   the  degree  to  which  the  energy  pro- 


duced te  consumed  elsewhere  and  there  te  a 
national  Interest  In  the  energy  development 
as  opposed  to  local  benefit; 

"(5)  Instances  where  the  impact  faUs  In 
an  area  which  cannot  control  the  energy 
development  or  derive  funds  or  other  bene- 
fit from  It; 

"(6)  the  relative  level  of  extetlng  or  hto- 
tortc  deficiencies  of  public  faculties  or  serv- 
ices or  stable  employment  In  such  areas; 

"(7)  differences  in  unit  costs  of  providing 
facilities  or  services  among  such  areas;  and 

"(8)  the  degree  of  concentration  of  en- 
ergy development  In  an  area. 

"cost    INTERNALIZATION    TUROTTCH    m>ERAL 
ACTION 

"Sec.  1107.  (a)  Any  Federal  permit,  li- 
cense, asstetance,  lease,  easement  acron 
Federal  lands  or  other  approval  for  any  en- 
ergy development  which  te  the  basis  for  the 
designation  of  an  energy  impact  area  vmder 
section  1101  of  thte  Act  may,  at  the  request 
of  the  Governor,  elected  local  officiate  In 
such  a  designated  area,  an  assessment  team 
established  under  section  1102,  or  the  Secre- 
tary of  Commerce,  be  conditioned  on  reason- 
able contributions  by  the  ovraer  or  operator 
of  the  energy  development.  In  cash  or  in 
kind,  to  meeting  specific  needs  of  such  desig- 
nated area  as  identified  In  a  mitigation  plan 
prepared  under  section  1103.  Any  such  con- 
ditions, shall  be  enforceable  against  tbe 
owner  or  operator  as  a  part  of  any  such  per- 
mit, license,  or  other  approval,  or  through 
any  facility  siting  process  establtehed  under 
State    law. 

"(b)  A  Governor  may  disapprove  any  Fed- 
eral Ucense,  permit,  or  other  asstetance  or 
approval  necessary  for  a  major  energy  devel- 
opment on  the  baste  of  Its  anticipated  Im- 
pact on  the  economy  of  the  affected  area  and 
the  demand  for  public  facilities  or  services 
which  may  result  from  such  energy  develop- 
ment: Provided  that  the  President  may 
waive  the  right  of  the  Governor  under  this 
subsection  in  any  case  where  the  President 
determines  that  the  paramount  interest  of 
the  United  States  so  requires  and  such  area 
te  designated  for  assistance  under  this  title." 

0  Mr.  HASKELL.  Mr.  President,  I 
strongly  support  this  comprehensive 
energy  impact  assistance  amendment 
which  is  the  culmination  of  over  a  year's 
effort  on  the  part  of  many  Individuals. 
It  represents  the  first  major  cooperative 
attempt  by  both  Congress  and  the  execu- 
tive branch  to  deal  with  the  complete 
range  of  impacts  posed  by  expanded 
energy  development.  When  President 
Carter  armotmced  the  national  energy 
plan  In  April  1977,  he  indicated  his  com- 
mitment to  develop  an  equitable  aad 
complementary  program  to  deal  with  the 
Impacts  of  expsuided  energy  develop- 
ment, especially  coal  development  as  a 
result  of  the  coal  conversion  program. 

1  am  glad  to  see  that  the  efforts  of  the 
administration.  Members  of  Congress, 
and  the  National  Governor's  Association 
have  resulted  in  a  bill  which  contains  the 
elements  of  an  extremely  effective  and 
comprehensive  program. 

Since  becoming  a  Member  of  the  Sen- 
ate, I  have  been  a  strong  supporter  of 
measures  designed  to  mitigate  the  ad- 
verse Impacts  of  exDlosive  growth  In 
small  rural  communities  which  has  oc- 
curred as  a  result  of  energy  development 
to  meet  national  energy  demands.  In  1974 
I  sponsored  two  amendments  to  the 
Mineral  Leasing  Act  of  1920  to  broaden 
the  scope  of  purposes  for  which  revenues 
from  Federal  leases  could  be  put  by  local 
communities.  Recently.  I  Introduced  a 
bill  along  with  Senator  Hansen  to  Imple- 
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ment  a  low  Interest  loan  provision  under 
the  BLM  Organic  Act  which  the  admin- 
istration has  been  reluctant  to  fund.  My 
oil  shale  commercialization  bill,  which 
will  be  before  the  Senate  shortly,  includes 
a  series  of  impact  assistance  provisions 
which  permit  State  and  local  govern- 
ments to  deal  with  the  impacts  of  oil 
shale  development.  Last  year  I  cospon- 
sored    Senator    Hart's    Inland    energy 
impact  assistance  bill  which  laid  the 
groundwork  for  this  bill.  Finally,  I  spon- 
sored section  306  of  the  Coal  Conversion 
Act  of  1977,  which  is  currently  tied  up 
in   the   energy  conference,   which   will 
eventually  provide  moneys  to  areas  ad- 
versely impacted  by  coal  development  for 
planning  and  for  acquisition  and  prepa- 
ration of  sites  for  housing.  While  these 
programs  have  beg\m  the  important  task 
of  aiding  energy  impacted  communities, 
they  have  been  difBcult  to  fund  with  a 
hesitant  administration  and  are  really 
separate  pieces  of  the  impact  assistance 
piizzle.  This  act  is  the  first  attempt  to 
deal  with  the  energy  impact  problem 
from  a  comprehensive  framework.  Hope- 
fully, if  this  comprehensive  program  and 
section  306  are  adequately  implemented 
we  will  not  have  to  tack  on  an  energy 
assistance  provision  to  every  energy  pro- 
duction bill  which  Congress  enacts  as  has 
been  the  case  in  the  past. 

The  need  for  a  comprehensive  energy 
Impact  program  is  clearly  evident  as  in- 
dicated by  the  voluminous  testimony 
from  States,  affected  communities  and 
local  ofBcials,  and  experts  in  the  field. 
Many  commimities  in  Colorado,  through- 
out the  West,  and  in  Appalachia  are 
facing  the  prospect  of  "boomtown"  prob- 
lems such  {IS  meeting  the  escalating  de- 
mands for  new  facilities  and  services, 
problems  in  providing  adequate  housing. 
Increasing  fiscal  difficulties,  and  environ- 
mental and  social  disruption  of  their 
traditional  community  lifestyles.  In  addi- 
tion, impact  assistance  is  vital  not  only 
to  aid  individual  communities,  but  to 
alleviate  problems  which  can  cause  de- 
creases in  the  productivity  and  output  of 
coal  mines  and  other  forms  of  energy 
development  in  turn  jeopardizing  the 
goals  of  the  national  energy  plan. 

I  believe  that  the  energy  Impact  legis- 
lation being  put  forth  today  offers  three 
very  significant  improvements  in  the 
manner  in  which  energy  impact  is  ad- 
dressed in  this  country.  First,  the  bill 
provides  for  the  creation  of  joint  "assess- 
ment teams"  to  be  composed  of  Federal 
State,  and  local  officials  for  the  purpose 
of  evaluating  the  realistic  needs  and 
types  of  assistance  necessary  In  Impacted 
areas  and  drawing  up  mitigation  plans. 
Second,  the  amendment  requires  the  co- 
ordination of  all  Federal  programs  which 
may  provide  energy  Impact  assistance  so 
that  local  officials  will  not  have  to  shuffle 
through  a  myriad  of  programs  and  agen- 
c  es  searching  for  appropriate  help  as  is 
currently  the  case.  Finally,  the  amend- 
^J^^.°^f"  ^^""^^^^  funding  asslstance- 
grante.  loans  or  loan  guarantees— de- 
pending on  the  particular  needs  of  the 
affected  community.  For  this  purpose 
State  revolving  funds  will  be  set  up, 
Jointly  funded  by  the  Federal  Qovern- 
ment  and  over  time  Increasingly  by  State 


governments,  fn  addition,  incentives  are 
available  to  encourage  cost  sharing  by 
industry. 

Mr.  President,  this  energy  impact  as- 
sistance program  offers  us  the  first  real 
chance  to  plan  for  and  manage  the 
impacts  of  energy  development  in  an 
orderly  and  coherent  fashion.  If  we  are 
to  address  future  energy  demands  in  a 
sensible  manner,  we  must  avoid  the 
kind  of  boomtown  development  which 
has  occurred  in  the  past  which  has  re- 
sulted in  shortages  of  public  facilities 
and  services,  housing,  and  of  just  about 
everything  else.  Too  often  these  circum- 
stances have  led  to  a  situation  of  social 
and  economic  deterioration  in  too  many 
of  our  rural  communities.  I  believe  that 
the  program  encompassed  in  this 
amendment  is  a  just  and  equitable  one, 
which  is  essential  if  we  are  to  greatly 
expand  energy  production  in  the  rural 
areas  of  this  country  to  meet  national 
energy  needs. 

The  development  of  this  legislation 
has  been  a  long  and  painstaking  process. 
I  want  to  especially  commend  my  col- 
league from  Colorado.  Senator  Hart  for 
his  leadership  and  without  whose  efforts 
this  amendment  would  not  be  a  reality. 
The  days  and  weeks  ahead  will  require  a 
significant  commitment  on  all  of  our 
parts  if  this  is  to  receive  the  approval 
of  both  Houses  of  Congress.* 


NOTICES  OP  HEARINGS 

COMMITTEE    ON    THB    JUDICIARY 

•  Mr.  EASTLAND.  Mr.  President,  on 
behalf  of  the  Committee  on  the  Judi- 
ciary, I  desire  to  give  notice  that  a  pub- 
lic hearing  has  been  scheduled  for 
Wednesday,  May  17,  1978,  at  9:30  am., 
in  room  2228  Dirksen  Senate  Office 
Building,  on  the  following  nominations: 

Adrian  G.  Duplantier,  of  Louisiana,  to 
be  U.S.  district  judge  for  the  eastern 
district  of  Louisiana  vice  R.  Blake  West, 
deceased. 

Gilbert  G.  Pompa,  of  Texas,  to  be  Di- 
rector, Community  Relations  Service  for 
a  term  of  4  years  vice  Benjamin  F.  Hol- 
man,  resigned. 

Any  persons  desiring  to  offer  testi- 
mony In  regard  to  these  nominations 
shall,  not  later  than  24  hqurs  prior  to 
such  hearing,  file'  in  writing  with  the 
committee  a  request  to  be  heard  and  a 
statement  of  their  proposed  testimony. 

This  hearing  will  be  before  the  full 
Judiciary  Committee.* 

SDBCOMMnTEE   ON   CIYIL   SERVICE   AND   GENERAL 
SERVICES 

•  Mr.  SASSER.  Mr.  President,  I  wish  to 
announce  that  the  Subcommittee  on 
Civil  Service  and  General  Services  will 
hold  hearings  on  Wednesday,  May  17  at 
9  a.m.  to  consider  H.R.  4319  regarding 
life  and  health  insurance  benefits;  H.R. 
4320  regarding  annuity  payments  for 
judges  and  justices;  H.R.  8342  regarding 
local  withholding  taxes  for  Federal  em- 
ployees: H.R.  8771  regarding  compliance 
with  coxu-t  decree  in  divorce  proceeding 
of  Federal  employee  under  civil  service 
retirement  system;  and  H.R.  9471  and 
S.  224  regarding  civil  service  retirement 
credit  for  time  spent  in  World  War  II 
internment  camps.* 


STTBCOMMITTEE  ON  rEDERAL  SPENDING  PRACTICES 
AND    OPEN    GOVERNMENT 

•  Mr.  CHILES.  Mr.  President,  the  Sub- 
committee on  Federal  Spending  Prac- 
tices and  Open  Government's  oversight 
hearings  on  the  Government  in  the  Sun- 
shine Act  (Public  Law  94-409)  and  Ef- 
forts to  .  Reduce  Federal  Paperwork 
Burdens,  scheduled  for  this  Thursday, 
May  11,  at  9:30  ajn.,  in  room  1318  Dirk- 
sen, have  been  canceled.* 

COMMITTEE  ON  BANKING,  HOUSING,  AND  URBAN 
AFFAIRS 

Mr.  PROXMIRE.  Mr.  President,  I  an- 
nounce that  the  Committee  on  Banking, 
Housing  and  Urban  Affairs  will  hold  a 
2-day  hearing,  on  Wednesday,  May  24 
and  Friday,  May  26,  1978.  on  the  inter- 
state land  sales  program  under  the  ad- 
ministrative jurisdiction  of  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment. 

The  hearing  is  being  held  for  the  pur- 
pose of  reviewing  the  program  and  also 
for  the  consideration  of  legislative  pro- 
posals. 

The  hearing  will  be  held  in  room  5302, 
Dirken  Senate  Office  Building. 

Statements  for  inclusion  in  the  hear- 
ing record  are  welcome. 


ADDITIONAL  STATEMENTS 


PRESIDENT  CARTER'S  CONTRADIC- 
TION OF  HUMAN  RIGHTS 

•  Mr.  GOLDWATER.  Mr.  President,  I 
was  shocked  to  hear  that  President 
Jimmy  Carter  is  sending  his  National 
Security  Coimcil  Adviser,  Mr.  Brzezinski, 
to  Red  China  this  month  at  exactly  the 
same  time  as  Chiang  Ching-Kuo  is  to 
be  inaugurated  as  President  of  the  Re- 
public of  China. 

Now,  I  became  even  more  disturbed 
by  this  insult  to  the  free  Chinese  people 
after  I  learned  that  the  White  House 
has  no  plans  at  this  time  to  send  a  proper 
representative  of  the  President  to  attend 
the  inauguration  of  the  new  President  of 
the  Republic. 

Mr.  President,  this  leads  me  to  ask, 
just  where  does  Mr.  Carter  stand  on 
human  rights? 

It  is  a  well-known  fact  that  Commu- 
nist China  has  the  worst  record  on  hu- 
man rights  of  any  nation  on  Earth.  If 
President  Carter  cannot  see  the  contra- 
diction between  his  repeated  claim  of 
support  for  the  advancement  of  human 
rights  around  the  world  and  his  failure 
to  have  a  high-ranking  member  of  his 
administration  attend  the  Inauguration 
of  the  new  President  of  the  free  Chinese 
people,  then  his  entire  human  rights 
campaign  is  without  substance. 

Mr.  President,  there  is  probably  no 
regime  in  history  which  has  ever  com- 
mitted such  atrocities  against  human 
rights  on  a  msissive  scale  as  have  the 
Red  Chinese,  and  the  idea  of  legitimizing 
their  outrages  at  the  expense  of  one  of 
our  country's  most  dependable  allies  is 
absurd. 

Can  it  be  that  President  Carter  has 
never  heard  of  the  mass  public  trials  and 
executions  of  millions  of  innocent  people 
by  the  Red  Chinese? 

Can  It  be  that  he,  a  pastoral  President, 


May  10,  1978 


CONGRESSIONAL  RECORD  —  SENATE 


13195 


htis  never  heard  of  the  total  annihilation 
of  religion  in  the  most  populated  area 
of  the  globe  by  the  Chinese  Communists? 

Is  it  possible  that  Mr.  Carter  does  not 
know  of  the  imprisonment  of  some  20 
million  or  more  political  prisoners  in 
so-called  labor  reform  camps  by  the 
Communists  on  the  China  Mainland? 

These  poor  persons  have  been  arbi- 
trarily imprisoned  for  no  more  reason 
than  that  they  may  have  fallen  asleep 
during  a  monotonous  political  indoctri- 
nation session.  Or  they  may  have  been 
jailed  for  failing  to  denounce  a  neighbor 
for  his  bad  thoughts. 

Mr.  President,  if  Jimmy  Carter  wants 
to  keep  faith  with  his  many  pledges  to 
promote  human  rights  and  freedom, 
then  I  urge  him  to  drop  the  hypocrisy 
from  his  foreign  policy.  I  call  on  Mr. 
Carter  to  see  his  error  in  allowing  Mr. 
Brzezinski  to  be  in  Red  China  on  the 
same  day  that  the  President  is  inaugu- 
rated in  the  Republic  of  China,  without 
at  least  sending  from  this  country  a  top 
official  from  his  Cabinet  or  higher  to 
represent  him  at  the  inauguration. 

Mr.  President,  imtil  this  unwise  and 
improper  decision  is  corrected,  I  shall 
continue  to  protest  this  terrible  insensi- 
tivity  to  America's  friend  and  valued 
ally,  the  free  Chinese  people  on  Taiwan, 
in  the  strongest  terms  possible.  I  cannot 
believe  Mr.  Carter's  decision  was  acci- 
dental, and  if  It  was,  there  is  still  time 
to  change  it. 

If  Mr.  Carter  means  what  he  says 
about  human  rights,  he  will  change  di- 
rection in  this  matter.  Otherwise,  he  will 
lose  the  respect  and  confidence  of  the 
American  people.* 


THE  DEATH  OF  ALDO  MORO 

•  Mr.  KENNEDY.  Mr.  President,  yester- 
day, I  cosponsored  a  resolution  which 
expressed  our  sorrow  to  the  family  of 
Italy's  distinguished  former  Prime  Min- 
ister Aldo  Moro  and  to  the  people  of 
Italy,  as  well  as  our  condemnation  of 
the  despicable  and  cowardly  acts  of  the 
terrorists  who  so  brutally  murdered  him. 
We  also  want  to  convey  through  this 
resolution  our  concern  over  the  grow- 
ing threat  of  terrorism — a  threat  which 
we  can  only  stop  through  determined 
international  effort. 

Mr.  Moro  was  a  great  leader  whose 
efforts  to  bring  about  a  peaceful  dia- 
log within  his  country's  political  struc- 
ture showed  much  compassion  and 
statesmanship.  This  resolution  signals 
to  the  world  our  confidence  that  his 
efforts  for  peaceful  change  will  not  go 
unfinished. 

Mr.  President,  I  grieve  not  only  for 
Mr.  Moro's  family,  but  for  all  the  peo- 
ple of  Italy  who  have  been  dedicated  to 
democracy  and  peaceful  political  change 
in  a  country  which  has  suffered  the 
scourge  of  terrorism  for  too  long. 

Aldo  Moro  was  a  leader  in  efforts  to 
build  a  new  political  consensus  in  Italy. 
He  epitomized  efforts  to  respond  to  the 
crises  confronting  Italian  politics  and 
society  through  civilized  dialog  and 
the  democratic  process.  His  killers  epit- 
omize a  futile  attempt  to  negate  those 
efforts  and  to  attack  that  process. 

With  Aldo  Moro's  death  must  come 


renewed  commitment,  not  only  to  com- 
bat international  terror^m,  but  to  cre- 
ate social  conditions  which  will  deny 
terrorists  either  the  rationale  or  the 
ability  to  carry  out  their  acts  of  arbi- 
trary violence.  I  am  confident  that  the 
United  States  will  work  intensively  with 
Italy  and  all  other  interested  States  to 
do  all  we  can  to  insure  that  we  will 
never  again  have  to  experience  such  a 
tragedy.* 


ENVIRONMENTAL  POLITICS 

*  Mr.  YOUNG.  Mr.  President,  the  envi- 
ronmental movement  has  in  recent  years 
gained  great  power  and  infiuence  and 
along  the  way  has  done  much  good. 

As  is  so  often  the  case,  however,  with 
an  organization  or  movement  drunk  with 
power,  it  has  become  extremist  in  its 
outlook  and  is  fast  losing  the  great  infiu- 
ence it  once  had. 

In  North  Dakota  and  other  sparsely 
populated  States  with  wide  open  spaces, 
the  environmental  movement  has  taken 
positions  which  are  both  impractical  and 
unreasonable  and  which  have  made  rea- 
sonable development  of  these  States  diffi- 
cult, costly,  and  all  but  impossible.  In 
North  Dakota,  for  example,  it  has  all  but 
destroyed  a  water  project  which  we  have 
dreamed  of  and  worked  for  since  state- 
hood. 

I  refer  to  the  Garrison  diversion  irri- 
gation project  which  from  the  vast  reser- 
voir behind  Garrison  Dam  would  provide 
water  for  irrigation  in  the  southern  and 
eastern  parts  of  the  State  and  a  badly 
needed  future  water  supply  for  several 
of  our  larger  cities.  We  lost  half  a  million 
acres  of  good  river  bottom  land  to  this 
project  which  has  eliminated  fioods 
along  the  Missouri  River  and  provided 
abundant,  cheap,  clean  hydroelectric 
power  for  a  wide  area.  Under  the  Pick- 
Sloan  plan  which  authorized  Garrison 
Daun,  North  Dakota  was  to  receive  in 
return  for  these  highly  productive  bot- 
tom lands  the  Garrison  diversion  irriga- 
tion project.  While  all  of  the  other  bene- 
fits of  the  Pick -Sloan  plan  have  been 
realized.  North  Dakota  unfortunately 
still  awaits  its  primary  benefits — water 
for  irrigation  and  mtmicipal  water 
supply. 

In  recent  editorisds  the  editor  of  the 
Minot  Daily  News  h&s  very  ably  and  suc- 
cinctly pointed  out  the  unreasonableness 
of  environmental  extremists  who  now 
control  the  many  reputable  environmen- 
tal organizations  and  even  the  editorial 
p>olicy  of  great  magazines  and  news- 
papers which  take  little  time  to  deter- 
mine the  facts.  I  ask  that  two  editorials 
appearing  in  the  Minot  Daily  News  pub- 
lished at  Minot,  N.  Dak.,  be  printed  in  the 
Record.  The  first  editorial  is  dated 
April  26  of  this  year  and  is  entitled  "En- 
vironmental Politics"  and  the  second  ap- 
peared in  the  May  6  edition  of  the  same 
newspaper  and  is  entitled  "So  Much  Eye 
Water." 

The  editorials  follow : 

Environmental  Politics 

The  environmental  movement  In  the 
United  States  needs  a  mammoth  shakedown. 

It's  time  to  shake  loose  the  irresponsible 
zealots  seeking  aggrandizement  by  bring- 
ing In  scalps.  In  the  process  they  are  losing 


the  rational  people  needed  to  make  envlron- 
mentallsm  a  real  and  lasting  thing,  which 
it  should  be.  Enemies  are  piling  up  and 
becoming  more  bitterly  critical  of  the  sub- 
stitutions of  mistruths  for  scientific  data, 
slogans  for  statistics,  slander  for  solid 
planning. 

The  News  has  not  been  impressed  with 
the  role  of  the  New  York  Times  in  spreading 
many  half-truths  about  the  Oarrison  Diver- 
sion project.  However,  a  recent  article  by 
Roger  Starr,  a  member  of  the  Times'  edi- 
torial board,  msikes  a  good  deal  of  sense. 

Writing  In  American  Spectator  magazine, 
Starr  says:  "Conservation  requires  profes- 
sionally trained  specialists  capable  of  dis- 
tinguishing between  important  and  trivial 
dangers  (to  the  environment).  It  requires 
the  patience  to  m&ke  difficult  distinctions 
carefully  and  the  wisdom  to  establish  goals 
that  harmonize  the  values  of  the  environ- 
ment with  those  of  the  economy.  While  pro- 
fessionals can  make  these  judgments,  the 
money  and  zeal  that  drive  their  organiza- 
tions come  from  members  who  perceive  wild- 
life as  benign,  non -competitive  and  unde- 
manding. This  childlike  sentiment  makes  it 
difficult  for  them  to  agree  to  accept  the  loss 
of  any  part  of  it  in  order  to  achieve  a  saving 
which  they  cannot  see." 

Stopping  mammoth  federal  projects  vital 
to  the  economy  for  such  things  as  the  snail 
darter  and  furbish  lousewort  are  prime 
examples  of  that  kind  of  stilted  thinking 
that  is  turning  off  environmental  sympa- 
thizers in  droves. 

This  overkill  trend  in  the  movement  has 
another  serious  ramification.  It's  easier  to 
gather  scalps  in  areas  of  low  political  clout, 
so  projects  like  Garrison  Diversion  becomes  a 
natural  for  the  militants'  power  plays.  Pacts, 
then,  become  overwhelmed  by  propaganda, 
which  on  the  diversion  project  has  been  suc- 
cessful not  where  the  people  live  and  know 
the  facts  but  in  Canada  and  in  parts  of  the 
United  States  where  truths  are  burled  in 
piles  of  sensational  acciasations. 

Not  only  are  projects  which  would  Improve 
the  environment  lost  but  projects,  notably 
power  production,  are  moved  farther  away 
from  political  power  centers  to  areas  like 
North  Dakota  where  our  future  Is  of  little 
consequence  on  the  national  political  scene. 

So  Much  Ete  Water 

The  attorney  general  of  the  United  States 
traditionally  makes  one  appearance  before 
the  Supreme  Court  during  his  term  in  office. 
Griffin  B.  Bell  chose  to  make  his  with  a  bot- 
tled specimen  of  the  snail  darter  in  hand. 
He  argued  that  a  $120  million  Tennessee 
Valley  Authority  hydro-electric  dam.  already 
90  percent  complete,  should  not  be  scrapped 
on  account  of  this  small  fish,  which  is  on  the 
endangered  species  list.  The  TVA.  he  said, 
has  resettled  the  snail  darter  on  a  creek 
near  the  Little  Tennessee  River,  where  ap- 
parently it  U  doing  well. 

Justice  Lewis  P.  Powell  noted  that  In  an 
appendix  to  the  government  brief  Interior 
Secretary  Cecil  D.  Andrus  had  stated  that 
Tellico  Dam  should  not  be  built.  He  asked 
Bell  why  the  matter  had  not  been  settled  in 
the  Cabinet.  Replied  Bell.  "It  should  have 
been."  Because  the  United  States  needs  more 
energy  derived  from  sources  other  than  im- 
ported oil.  Bell  apparently  felt  that  the  Tel- 
lico Dam  appeal  offered  him  an  appropriate 
occasion  to  air  his  supportive  views.  But  it 
had  the  effect,  also,  of  showing  that  the  ad- 
ministration has  put  itself  on  both  sides  of 
the  Issue. 

It  Is  one  thing  for  an  Important  water 
project  to  be  stalled  because  of  a  single 
identifiable  minor  species  of  fauna  or  flora. 
In  such  cases  It  is  perfectly  clear  what  the 
objection  is.  It  Is  another  thing  when  en- 
vironmentalists base  their  case  on  a  mys- 
terlouB  conception  of  poaslble  but  Improb- 
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able  danger.  Ab,  the  wide,  all-inclusive  and 
Imaginative  Pandora's  box,  of  wblch  the  Ud 
Is  that  magical  word  "biota." 

One  wonders  how  Bell  would  have  dealt 
with  the  situation  had  "biota"  in  general 
been  the  obstacle  to  Telllco  Dam.  It  would 
take  a  Noah's  ark  full  of  Nature's  myriad  of 
micro-organ  Isms  to  contain  a  comprehen- 
sive exhibit  of  the  fearsome  possibilities  en- 
visioned In  the  transfer  of  biota  into  Cana- 
dian waters  from  the  Garrison  Diversion 
project. 

If  the  attorney  general  had  been  coming 
Into  court  to  hold  the  opposition  arguments 
on  GarrUon  Diversion  up  to  scorn,  he  might 
have  come  with  a  vial  of  water  from  Painted 
Woods  Creek.  Then  he  could  have  assured 
the  court  that  the  biota  argument  Is  Just  so 
much  eye  water.0 
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THE  NORTH  CAROLINA  DEBUT 
AT  THE  KENNEDY  CENTER 

•  Mr.  MORGAN.  Mr.  President,  on  April 
28  It  was  my  pleasure  to  be  In  attendance 
at  the  Washington  debut  of  the  North 
Carolina  Symphony  Orchestra  at  the 
Kennedy  Center.  The  North  Carolina 
Symphony  under  the  direction  of  John 
Oosling  has  been  named  a  major  or- 
chestra in  the  United  States  by  the 
American  Symphony  Orchestra  League. 
As  evidenced  by  the  symphony's  per- 
formance on  the  28th  this  title  was  justly 
awarded. 

We  North  Carolinians  are  proud  of  our 
symphony,  and  we  are  equally  proud  of 
the  many  other  great  strides  the  State 
has  made  in  the  fine  arts.  North  Caro- 
lina was  the  first  State  to  establish  and 
fund  not  only  a  State  symphony  orches- 
tra, but  also  a  State  school  for  the  per- 
forming arts  as  well  as  a  State  museum 
of  art.  North  Carolina  supports  16  his- 
torical outdoor  dramas,  86  community 
arts  councils  with  58  artists  in  residence 
and  45  artists  in  residence  through  the 
State's  57  community  colleges.  Just  last 
year  the  North  Carolina  General  Assem- 
bly appropriated  nearly  $3  million  to  the 
State  Division  of  the  Arts  and  subsidized 
each  student  at  the  School  of  the  Arts 
with  nearly  $4,500. 

However,  it  is  not  only  the  public  sec- 
tor which  gives  of  its  time  and  its  money 
to  support  the  arts  in  North  Carolina. 
The  symphony's  recent  performance  in 
Washington  would  not  have  been  possible 
had  it  not  been  for  the  generous  contri- 
bution of  R.  J.  Reynolds  Industries,  Inc., 
Mr.  Collin  Stokes,  chairman.  Mr.  J.  Paul 
Stlcht.  president,  and  Mr.  Charles  B. 
Wade,  Jr.,  secretary  of  the  International 
Advisory  Board.  We  also  owe  special 
thanks  to  Georgia  Pacific,  Alcoa,  and  the 
Tobacco  Institute  for  their  generous  do- 
nations. In  addition  the  members  o(f  the 
orchestra  donated  the  additional  salary 
they  received  for  their  broadcast  per- 
formance back  to  the  North  Carolina 
Symphony  to  help  subsidize  their  per- 
formance in  Washington. 

Ilieee  actions  are  indicative  of  the  ded- 
IcatKm  North  Carolinians  feel  for  the 
arts.  They  exhibit  the  excitement  being 
generated  throughout  the  State  as  we 
progress  in  the  development  of  our  cul- 
tural resources.  I  believe  it  is  now  obvious 
why  we  are  proud  to  caU  North  Carolina 
the  State  of  the  Arts. 

At  this  time,  Mr.  President.  I  would 
like  to  submit  copies  of  the  reviews  of 


the  North  Carolina  Symphony's  per- 
formance at  the  Kennedy  Center  which 
appeared  in  the  Washington  Post,  the 
Washington  Star,  and  the  News  and 
Observer  of  Raleigh,  N.C.  I  ask  that  the 
articles  be  printed  in  the  Rccoro. 
The  articles  follow: 

I  Prom  the  Washington  Post,  Apr.  29,  1978] 

Live,  From  thx  Kkmnkot  Cnrm,  a  HoaM- 
TooTiK'  State  "Team" 
(By  Joeeph  McLellan) 

"It  feels  like  bringing  a  sports  team  Into 
the  Super  Bowl,"  says  John  Oosling.  "it's 
that  kind  of  spirit." 

Gosling's  "team"  is  the  North  Carolina 
Symphony,  and  their  version  of  the  Super 
Bowl  Is  the  Kennedy  Center  Concert  Hall, 
where  you  could  feel  the  spirit  yesterday  af- 
ternoon as  the  young  musicians  tuned  up 
for  rehearsal. 

For  an  hour  of  prime  time  last  night,  the 
state  of  North  Carolina  was  to  be  blanketed 
with  a  live  telecast  of  the  North  Carolina 
Symphony  playing  the  "Symphonic  Fantas- 
tlque"  of  Berlioz  live  from  the  Kennedy  Cen- 
ter. Six  commercial  stations  donated  the 
time,  along  with  the  sUte's  Public  Broad- 
casting network,  which  programmed  the 
entire  concert  on  FM  radio. 

A  North  Carolina  team  in  a  super  bowl 
could  hardly  have  received  more  attention. 

The  Concert  Hall  was  completely  sold  out 
months  ahead  of  the  performance — Just  as 
Carnegie  Hall  was  when  the  symphony  played 
there  last  year.  Most  of  the  tlckeu  went  to 
people  from  North  Carolina,  and  some  Wash- 
ingtonlans  who  wanted  to  hear  the  visitors 
were  disappointed. 

"I  got  a  call  from  the  assistant  attorney 
general  of  North  Carolina,"  Oosling  re- 
marked, "and  I  can't  help  him.  If  we  had 
known  it  was  going  to  be  like  this,  we  would 
have  done  two  concerts." 

This  kind  of  enthusiasm  did  not  spring  up 
overnight  or  by  accident.  It  can  be  explained 
In  part  by  a  bill  that  was  Introduced  in  the 
state  legislature  years  ago  (with  the  double- 
meaning  nickname  of  "The  Hom-Tootln' 
Bill ")  to  supply  state  subsidies  for  the  arts. 

It  is  also  explained  by  the  fact  that  North 
Carolina  is  the  only  one  of  the  60  states  that 
has  a  cabinet-level  secretary  of  cultural 
resources — Sara  W.  Hodgklns  (who  was  In 
town  for  the  concert  along  with  Gov.  James 
Hunt  and  a  lot  of  other  North  Carolinians) . 

"I  sit  around  the  teble  at  cabinet  meetings 
along  with  Transportation  and  Corrections, 
Human  Resources,  Revenue  and  the  others — 
there  are  nine  of  us,"  she  says  with  a  touch 
of  wonder  in  her  voice. 

"I'm  working  on  all  the  things  I  love  and 
care  for  and  I'm  being  paid  for  it.  I'd  do  it 
'!"•• — I  was  a  volunteer  worker  for  years — 
but  it  certainly  is  nice  this  way." 

It  may  be  that  enthusiasm  for  the  arts  In 
the  government  of  North  Carolina  Is  not 
completely  based  on  esthetic  considerations, 
but  the  result  is  still  esthetically  Impressive. 

"Governor  Hunt  has  said,  and  I  also  be- 
lieve that  the  economic  development  of  our 
state  goes  hand-ln-hand  with  our  cultural 
development."  Hodgklns  says. 

"When  the  governor  took  a  trade  mission 
to  Europe,  he  took  me  along;  the  Europeans 
understand  the  tradition  of  culture  and  gov- 
ernment support  and  how  it  Influences  a 
whole  society,  and  they  wanted  to  know 
about  our  symphony  and  our  art  museum 
before  they  made  an  Investment. 

"We  really  stood  apart.  There  are  a  lot  of 
other  states  sending  missions  to  Ehjrope,  but 
none  of  them  sent  a  secretary  of  cultural 
resources." 

Besides  the  symphony,  this  cabinet  posi- 
tion Is  concerned  with  libraries,  an  art  mu- 
seum and  arts  councils,  theater  arts,  archives 
and  the  preservation  of  historic  landmarks. 

State  support  for  the  symphony   la  not 


limited  to  setting  up  a  cabinet  post;  nearly 
•1  million  per  year,  approximately  half  of 
the  orchestra's  annual  funding,  cornea  in  a 
direct  grant  from  the  state,  and  In  return  the 
orchestra  has  made  Itself  a  state  reaouree, 
logging  30.000  miles  of  travel  within  North 
Carolina  each  year  and  giving  360  concert! 
In  schools  and  halls  throughout  the  state. 

The  school  program  has  been  going  on  for 
a  long  time  (the  orchestra  is  46  yean  old. 
though  the  average  age  of  ito  players  la  90), 
and  moat  members  of  the  state  legislature 
were  first  exposed  to  It  when  they  wan 
schoolchildren. 

Today,  300.000  North  Carolina  schoolchil- 
dren hear  the  symphony  each  year — and. 
equally  Important,  they  do  it  as  part  of  a 
total  program,  for  which  the  teachers  receive 
special  training.  Part  of  the  system  is  a  series 
of  booklets,  "Tips  to  Teachers,"  which  ex- 
plains how  to  prepare  the  students  for  each 
concert — and  a  special  program  booklet, 
"Symphony  Stories,"  which  aUows  the  chil- 
dren to  approach  the  music  knowledgeably. 
The  North  Carolina  Symphony  proudly 
terms  Itself  "the  only  major  orchestra  be- 
tween Atlanta,  Oa.  and  Washington,  D.C.," 
and  this  term  is  not  used  loosely.  It  was 
formally  awarded  the  status  of  a  major  or- 
chestra two  years  ago  by  the  American  Sym- 
phony Orchestra  League.  It  has  only  begun 
to  invade  the  home  grounds  of  other  major 
orchestras  on  Its  Infrequent  trips  outside  the 
sute.  New  York  last  year,  Washington  last 
night,  Chicago  in  October. 

For  Its  first  trip  to  Washington,  the  or- 
chestra prepared  a  program  well  designed  to 
validate  that  title  of  "major,"  which  is  based 
strictly  on  the  size  of  the  budget  rather  than 
less  measurable  aspects  of  performance,  but 
inevitably  carries  other  Implications.  The 
curtain-raiser  was  the  relatively  unchalleng- 
Ing  "Academic  Festival  Overture"  of  Brahms, 
played  with  a  finely  graded  sense  of  balance 
and  contrast  and  splendid  instrumental  tone, 
particularly  from  the  woodwinds. 

Samuel  Barber's  "Prayers  of  Kierkegaard" 
added  a  soprano  soloUt  (Penelope  Jensen, 
rich  and  subtle  of  voice)  and  a  large  chorus 
(the  Carolina  Choir  from  the  University  of 
North  Carolina)  to  the  mix.  The  music's 
shifting  pulses  and  colors  clearly  appealed 
to  the  conductor's  flair  and  were  performed 
with  power  and  precision  by  both  the  chorus 
and  the  orchestra. 

The  "Symphonle  Fantastique,"  which  was 
featured  on  television,  brought  the  evening  to 
a  smashing  conclusion.  In  the  early  move- 
ments, the  strings  took  the  spotlight,  and  a 
fine  lyric  lilt  predominated,  fading  smoothly 
into  an  atmospheric  performance  of  the  duet 
between  oboe  and  English  horn  In  the  third 
movement. 

But  Oosling,  with  the  aid  of  Berlioz,  saved 
the  best  for  last:  The  snarling  brass  and 
thunderous  percussion  of  the  last  two  move- 
ments, aided  by  well-calculated  colorlstlc  de- 
tails from  the  rest  of  the  orchestra,  brought 
the  concert  to  an  exciting  conclusion. 

It  was,  indeed,  a  major  performance.  The 
next  time  it  comes  to  Washington,  the  or- 
chestra should  try  to  rent  a  larger  hall. 

(From  the  Washington  Star,  Apr.  39,  19781 

NoaTH  Casouna  Sympbont  Takes  Kxnmxot 

Cemtee  bt  SroBM 

(By  Irving  Lowens) 

The  North  Carolina  Symphony,  one  of  the 
fastest  growing  orchestras  In  the  country, 
was  at  the  Kennedy  Center  last  night  and 
pretty  much  took  the  place  by  storm. 

Six  years  ago,  the  North  Carolina  Sym- 
phony was  a  provincial  outfit,  struggling 
along  on  a  budget  of  some  1 100,000  per  year. 
By  1977,  It  had  zoomed  Into  the  ranks  of  the 
majors.  lu  budget  had  grown  to  Si. 8  mUlioa 
per  annum,  and  It  is  now  the  only  orchestra 
of  real  consequence  between  Washington 
and  Atlanta. 
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Testerday,  It  seemed  as  if  just  about  every 
Tarheel  in  town  was  on  hand  to  hear  what 
their  symphony  soimded  like  in  the  Kennedy 
Center. 

The  hall  had  been  sold  out  weeks  ago,  what 
with  13  of  the  state's  universities  and  col- 
leges planning  concert-related  events  here 
and  many  making  the  long  trek  northward 
by  bus.  Those  who  couldn't  make  it  weren't 
entirely  deprived  of  the  pleasure  of  hearing 
the  concert  since  it  was  broadcast  "live"  by 
11  radio  stations  and  7  television  stations 
back  home. 

The  Tarheels  are  very  proud  of  their  state's 
cultural  achievements,  and  they  have  every 
reason  to  feel  that  way  about  their  orchestra. 

The  program  consisted  of  the  Brahms 
"Academic  Festival"  Overture,  Samuel  Bar- 
ber's "Prayers  of  Kierkegaard"  (with  the  as- 
sistance of  the  excellent  Carolina  Choir  of 
UNC  at  Chapel  HUl  and  soprano  Penelope 
Jensen)  and  the  Berlioz  "Symphonle  Fantas- 
tique," a  piece  which  separates  the  men  from 
the  boys  in  the  symphonic  leagues. 

Conducting  was  John  Oosling,  well  known 
m  the  area  for  his  work  in  earlier  years  with 
the  Marine  Band  and  the  Catholic  Univer- 
sity Orchestra,  and  a  very  much  Improved 
maestro  he  is  today.  He  went  to  North  Caro- 
lina In  1973,  and  he  Is  primarily  responsible 
for  the  orchestra's  big  surge. 

It  was  evident  from  the  Brahms  that  the 
young  orchestra  is  an  excellent,  sensitive  en- 
semble, and  It  demonstrated  its  quality  be- 
yond the  shadow  of  a  doubt  in  the  Barber 
and  especially  the  Berlioz,  which  received 
a  powerful  reading  full  of  nuance,  poetry  and 
precision. 

Last  season,  the  North  Carolinians  In- 
vaded New  York,  and  came  away  with  glow- 
ing notices.  This  season,  Washington  was 
chosen  for  Its  big  concert  and  next  season  It 
will  be  Chicago,  home  of  perhaps  the  best 
orchestra  In  the  country.  If  they  do  as  well 
there  as  they  did  here,  Chicago  should  be 
Impressed. 

(Prom  the  Raleigh  News  and  Observer. 
Apr.  30,  1978] 

N.C.  Stmphont  Earns  Standing  Ovation 
(By  Angella  Herrln) 

Washington. — The  North  Carolina  Sym- 
phony won  a  standing  ovation  and  excellent 
reviews  FYlday  night  after  Its  debut  perform- 
ance In  the  John  F.  Kennedy  Center  for  the 
Performing  Arts  here. 

"It  was  Indeed  a  major  performance," 
wrote  Joseph  McLellan,  music  critic  for  The 
Washington  Post.  'The  next  time  it  comes  to 
Washington  this  orchestra  should  try  to  rent 
a  larger  hall." 

(The  concert  hall's  3,760  seats  had  been 
sold  out  for  more  than  a  month.) 

McLellan  had  special  praise  for  the  con- 
cluding half  of  the  concert,  the  "Symphonle 
Fantastique,"  by  Hector  Berlioz. 

"The  symphony's  Fantastique,  which  was 
featured  on  television,  brought  the  evening 
to  a  smashing  conclusion,"  McLellan  said. 
"(Conductor  John)  Gosling  with  the  aid  of 
Berlioz  saved  the  best  for  last." 

The  thundering  Berlioz  piece  brought  the 
audience  to  its  feet  for  a  sustained  standing 
ovation  led  by  N.C.  Gov.  and  Mrs.  James  B. 
Hunt  Jr. 

"You  can  describe  the  whole  performance 
by  that  fantastic  last  number,"  Hunt  said  at 
a  reception  following  the  concert  In  the  Ken- 
nedy Center  Atrium.  "It  was  all  fantastic.  It 
was  a  great  performance  and  our  orchestra 
was  perfect  for  this  beautiful  center." 

The  performance  brought  "goose  bumps  up 
and  down  my  spine,"  said  Mrs.  Waverly  Aklns 
of  Fuquay-Varlna,  president  of  the  N.C.  Sym- 
phony Women's  Association. 

Mopping  his  brow  after  the  performance, 
Oosling  said,  "It  all  went  well.  We  gave  a 
good,  solid  performance.  I  am  proud  of  It. 


The  television  coverage  worked  perfectly.  It 
was  a  wonderful  experience  for  all  of  us." 

The  enthusiasm  surrounding  the  debut 
performance  made  the  evening  memorable, 
said  Penelope  Jensen,  a  Chapel  Hill  soprano 
who  sang  with  the  symphony  and  the  Caro- 
lina Chcdr  from  the  University  of  North 
Carolina  at  Chapel  Hill. 

"Everyone  on  stage  could  feel  that  pride," 
said  Mrs.  Jensen. 

"This  orchestra  has  an  unusual  enthusi- 
asm that  really  comes  through  in 
performance." 

The  sjrmphony's  debut  was  "almost  a 
dream  come  true"  for  symphony  supporter 
Mrs.  Ralph  B.  Reeves  Jr.  of  Raleigh. 

"I  was  working  with  Friends  of  the  Ken- 
nedy Center  when  there  were  still  pigeons  in 
the  scaffolding,"  Mrs.  Reeves  said.  "The 
symphony's  performance  here  was  dear  to  my 
heart.  I'm  so  proud  I  just  feel  wonderful." 

More  than  1,500  Tar  Heels,  including  many 
state  government  officials,  traveled  to  the  na- 
tion's capital  to  witness  the  symphony's 
debut. 

[From  the  Raleigh  News  and  Observer, 
Apr.  30.  1978] 

"SiMXTLCAST"  OF  STMPHONT  WAS  HISTORIC 

(By  BlU  Morrison) 

Thousands  of  homes  across  the  Tar  Heel 
state  were  transformed  into  miniature  con- 
cert halls  Friday  night  as  the  historic  "si- 
mulcast" from  Kennedy  Center  captured  the 
North  Carolina  Symphony's  Washington 
debut. 

The  radio  broadcast,  heard  on  FM  receivers 
from  Manteo  to  Murphy,  combined  the  qual- 
ity of  the  sterophonlc  recording  with  the  ex- 
citement of  the  live  performance. 

And  the  live  performance  more  deserved 
comparison  with  the  orchestra's  Carnegie 
Hall  debut  of  the  previous  year. 

America's  youngest  major  orchestra  played 
beyond  her  years  but  not  beyond  her  capac- 
ity in  a  concert  that  paid  tribute  to  the  three 
B's — Brahms,  Barber  and  Berlioz.  One  sensed 
during  that  opening  hour  (heard  only  on  ra- 
dio) that  the  92  musicians  were  as  delighted 
as  the  audience  that  gathered  for  this  stand- 
ing-room-only event. 

The  video  portion  following  at  9  confirmed 
this  impression.  Maestro  John  Gosling's 
quiet  smiles  of  approval  were,  for  these  ex- 
emplary players,  the  equivalent  of  the  stand- 
ing ovation  that  ended  a  royal  performance. 

The  simulcast,  involving  simultaneous  ra- 
dio-TV coverage  in  the  last  hour,  was  "his- 
toric" for  a  number  of  reasons.  It  was  per- 
haps the  first  time  in  North  Carolina  history 
that  commercial  and  public  TV-radio 
stations  were  combined  Into  a  hybrid  net- 
work. It  was  the  first  such  cultural  event  in 
the  state's  history  to  be  staged  in  this  man- 
ner. 

The  event  is  believed  to  be  the  first  sym- 
phony slmiUcast  in  the  nation's  history  and 
definitely  the  first  from  Kennedy  Center. 

The  production  had  a  professional  sheen, 
though  the  video  portion  was  sometimes 
marred  by  awkward  camera  placement  and 
murky  lighting.  The  camera  gave  the  per- 
formance an  intimacy  that  one  would  not 
find  in  a  concert  hall.  And  the  fragmented 
shots,  while  distracting,  consistently  fol- 
lowed the  course  of  the  music  from  player 
to  player,  section  to  section. 

The  mastermind  behind  the  project  was 
the  evening's  host,  Ted  Cramer,  director  of 
marketing  for  North  Carolina's  Division  or 
the  Arts.  WRAL-TV,  Ch.  5,  Raleigh,  fed  the 
raw  signal  to  the  hybrid  television  network. 
Tim  Warner,  chief  engineer  of  WUNC-PM, 
Chapel  Hill,  provided  the  superb  audio  mix 
at  the  symphony's  request.  The  producer-di- 
rector was  Carol  Wonsavage,  a  Winston-Sal- 
em native,  a  recent  recipient  of  the  Peabody 
Award.  Indeed,  her  deft  touch  Friday  night 
could  bring  another  such  honor. 


The  concert  opened  with  Brahms'  "Aca- 
demic Festival  Overture,"  a  refreshing  show- 
case for  the  various  sections  that  comprise 
this  expressive  orchestra.  Based  on  student 
songs,  this  Joyous  work  ends  with  a  theme 
that  has  been  used  in  every  halls-of-lvy  film 
in  Hollywood  history.  Even  if  one  were  foolish 
enough  to  call  it  "old  hat,"  one  would  have 
to  admire  the  Jaunty  angle  with  wblch  it 
was  worn. 

The  first  portion  ended  with  a  genuine 
showstopper.  Barber's  "The  Prayers  of  Kier- 
kegaard" blending  the  most  beautiful  of  in- 
struments, the  human  voice,  with  that  most 
expressive  of  all  ensembles,  the  symphony 
orchestra. 

The  incredibly  complex  work  featured  the 
stunning,  120-volce  Carolina  Choir  from 
the  University  of  North  Carolina  at  Chapel 
HUl  under  the  direction  of  Robert  Porco. 
This  truly  dynamic  performance  offered  so- 
prano passages  sung  with  singular  brllUanoe 
by  Penelope  Jensen  of  Chapel  HUl.  The  lady 
should  enjoy  a  long  and  happy  life  on  the 
concert  stage. 

The  second  hour  was  given  over  to  a  pow- 
erhouse performance  of  the  "Symphonle  nm- 
tastique,"  the  first  major  work  by  BerUos 
and  stUl  the  most  popular. 

Bom  of  the  composer's  love  for  Henrietta 
Smithson,  the  actress  he  later  married,  this 
epic  work  In  five  parts  proved  the  ultimate 
chaUenge  for  the  symphony.  FUled  with  ag- 
ony and  ecstasy,  it  pushed  the  orchestra  to 
the  peak  of  its  considerable  powers.  That  the 
maestro  and  his  artists  saUed  beyond  that 
peak  proved  without  doubt  that  the  Carne- 
gie Hall  triumph  was  no  fluke.* 


MORE  EDITORIAL  SUPPORT  FOR 
THE  UNITED  STATES-UNITED 
KINGDOM  TAX  TREATY 

•  Mr.  JAVrrs.  Mr.  President,  yesterday 
I  inserted  in  the  Record  an  editorial  from 
the  New  York  Times  outlining  the  argu- 
ments in  favor  of  quick  Senate  action  on 
the  United  States-United  KingdcHn  Tax 
Treaty. 

Today  the  Wall  Street  Journal  Joins 
the  New  York  Times  in  urging  that  the 
Senate  approve  the  treaty.  In  making  Its 
case,  the  Wall  Street  Journal  focuses  on 
the  effect  that  the  treaty  will  have  in 
increasing  foreign  investment  in  the 
United  States  and  on  the  benefits  that 
will  accrue  to  United  States  investors  in 
Britain  under  the  treaty. 

I  reiterate  my  call  for  prompt  Senate 
action  on  the  treaty.  I  commend  the  edi- 
torial to  my  colleagues  and  request  that 
it  be  printed  in  the  Record. 

The  editorial  follows: 

Now,  THE  U.K.  Tax  Treatt 

Out  of  the  corner  of  your  eye,  no  doubt, 
you  have  been  seeing  stories  and  commen- 
taries about  the  tax  treaty  our  State  De- 
partment negotiated  with  the  United  King- 
dom. In  the  next  day  or  so,  most  likely, 
the  U.S.  Senate  wUl  vote  the  treaty  up  or 
down.  We  and  almost  everyone  else  who  has 
looked  at  the  treaty  think  it  is  swell,  a  docu- 
ment that  so  clearly  benefits  all  parties  that 
it  may  be  that  which  Milton  Friedman  says 
there  is  none  of,  a  free  lunch. 

Why  are  the  proponents  so  anxious?  What's 
it  aU  about? 

In  the  most  general  terms,  what  the  treaty 
does  is  protect  British  Investors  from  the 
tendency  of  American  tax  collectors  to  be- 
come greedy  and  arbitrary.  At  the  same  time 
It  protects  American  investors  from  the  ten- 
dency of  British  tax  collectors  to  become 
greedy  and  arbitrary. 

The  foUu  who  are  trying  to  dynamite  the 
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treaty  In  the  U.S.  Senate,  not  surprisingly, 
are  the  state  tax  collectors,  who  are  running 
wound  yelling  that  the  treaty  Is  a  violation 
Of  "states'  rights"  and  will  cause  a  loss  of 
revenues  to  state  governments. 

There  is,  broadly  speaking,  no  merit  to 
their  arguments,  although  they  have  a  meas- 
ure of  our  sympathy.  They  are  constantly 
being  whipped  by  their  political  bosses  to  find 
revenues  that  do  not  anger  voters.  It  Is  thus 
inevitable  that  they  would  be  driven  to 
plucking  the  feathers  of  foreign  investors, 
which  is  precisely  why  it  became  necessary 
for  the  State  Department  to  get  into  the  act 
and  negotiate  this  treaty. 

All  it  takes  in  a  state  revenue  office  to  show 
a  short-run  bulge  in  taxes  is  to  move  the 
punctuation  around  in  the  accounting  rules 
that  U.S.  subsidiaries  of  foreign  companies 
must  follow.  Once  the  company  is  estab- 
lished, say  in  California,  Sacramento  has  a 
tendency  to  figure  it  has  no  choice  but  to 
stand  still  and  be  plucked.  This  is  the  same 
mental  attitude  that  once  gripped  the  ba- 
nana republics  of  Latin  America,  until  they 
learned  that  greedy  plucking  of  foreign  in- 
vestors always  meant  a  drying  up  of  foreign 
investment. 

State  tax  collectors  are  not  expected  to  un- 
derstand the  global  impact  of  their  narrow- 
minded  administrative  manipulations.  Na- 
tional politicians  are  expected  to,  which  Is 
why  there  is  such  broad  support  In  Washing- 
ton and  New  York  among  Democrats  and 
Republicans  and  newspapers  that  are  usually 
on  opposite  sides  of  issues.  In  California, 
Gov.  Jerry  Brown  initially  sided  with  his  "tax 
collector.  Then  he  took  a  trip  to  Japan  and 
realized  that  potential  Japanese  investors  in 
the  California  economy  were  staying  home. 
Now  he  supports  the  treaty. 

All  the  treaty  does  is  systematize  proce- 
dures in  a  way  that  will  prevent  states  from 
abusing  their  tax-collecting  powers  in  a  way 
that  ultimately  hurts  everyone,  including 
their  own  citizens.  The  worst  abuse  that  will 
be  halted  is  the  state  taxing  of  profits  earned 
outside  a  state,  even  profits  earned 
in  the  United  Kingdom.  For  their  part,  our 
British  partners  will  stop  double-taxing  U.S. 
dividend  Income  and  rebate  a  barrel  of  money 
already  grabbed  in  this  fashion.  If  this  isn't 
a  free  lunch,  it's  at  least  the  next  best 
thing.* 


NOTICE  CONCERNING  NOMINATION 
BEFORE  THE  COMMITTEE  ON  THE 
JUDICIARY 

•  Mr.  EASTLAND.  Mr.  President,  the 
following  nomination  has  been  referred 
to  and  is  now  pending  before  the  Com- 
mittee on  the  Judiciary: 

George  H.  Lowe,  of  New  York,  to  be 
U.S.  attorney  for  the  northern  district  of 
New  York  for  the  term  of  4  years,  vice 
James  M.  Sullivan,  Jr.,  resigned. 

On  behalf  of  the  Committee  on  the 
Judiciary,  notice  is  hereby  given  to  all 
persons  interested  in  this  nomination  to 
file  with  the  committee,  in  writing,  on 
or  before  Wednesday.  May  17,  1978,  any 
representations  or  objections  they  may 
wish  to  present  concerning  the  above 
nomination  with  a  further  statement 
whether  it  is  their  intention  to  appear  at 
any  hearing  which  may  be  scheduled.* 


ENERGY:    COULD  WATER   BAIL  US 
OUT? 

•  Mr.  HATHAWAY.  Mr.  President, 
hydroelectric  power  has  generated  much 
interest  in  New  England,  but  this  far 
little  electricity.  The  region  continues  to 


be  dependent  upon  foreign  oil  for  ap- 
proximately 70  percent  of  its  energy,  and 
it  is  time  to  take  the  steps  which  will 
bring  the  promise  and  the  reality  of 
hydropower  into  balance  in  New 
England. 

Mr.  Richard  Stewart  in  a  recent  ar- 
ticle in  the  New  England  magazine  of 
the  Boston  Globe  stated  succinctly  the 
hope  of  hydropower:  "It  is  the  price  of 
oil  that  makes  hydropower  a  long-run 
blue  chip."  That  price  in  New  England 
has  already  resulted  in  energy  prices 
one-third  higher  than  the  rest  of  the 
Nation,  and  has  caused  economic  disrup- 
tion and  unemployment  for  hundreds  of 
thousands. 

There  is  little  prospect  for  decreases  in 
oil  prices.  Alternatives  to  oil  and  gas  de- 
pendency need  to  be  found,  but  there  is 
no  one  alternative  which  will  reverse  the 
energy  situation  in  New  England.  Rather, 
a  combination  of  alternatives  using  the 
region's  native  resources — among  them 
wood,  water,  perhaps  even  coal — need  to 
be  developed. 

We  now  have  the  opportunity  in  New 
England  to  develop  a  major  hydroelec- 
tric project  at  Dickey-Lincoln  School 
Lakes  in  northern  Maine.  That  project 
would  be  the  first  such  Federal  invest- 
ment in  the  New  England  region.  Dickey- 
Lincoln  is  a  good  investment  for  Maine 
and  New  England;  and  with  a  $45  billion 
foreign  trade  bill,  it  is  a  good  investment 
for  the  Nation. 

Hydropower  is  clean,  renewable  and 
inflation  proof.  Unlike  coal,  it  does  not 
pollute  the  air  or  water;  unlike  nuclear, 
it  does  not  generate  wastes  which  must 
be  carefully — and  expensively — stored 
for  thousands  of  years. 

Small  hydro  projects  can  contribute  to 
localized  energy  needs  during  times  when 
the  rivers  are  nmning.  and  incentives  to 
make  their  develop'nent  economic  have 
been  included  in  the  energy  bills,  both 
through  tax  incentives  and  direct  fund- 
ing of  projects. 

These  small  projects  can  make  a  con- 
tribution to  reducing  New  England's  de- 
pendency on  foreign  oil:  they  are  not, 
however,  an  alternative  to  the  larger 
Dickey-Lincoln  project.  Dickey-Lincoln 
with  its  large  storage  capacity  can  pro- 
vide peaking  power  year  around  through- 
out the  New  England  States,  as  well  as 
intermediate  load  power  to  the  northern 
Maine  area  where  it  vould  be  located. 
While  large,  this  reservoir  is  only  one- 
half  of  1  percent  of  the  wooded  area  of 
the  State  of  Maine. 

The  dratt  EIS  on  Dickey-Lincoln  was 
released  last  summer  by  the  Corps  of 
Engineers,  and  the  Department  of  En- 
ergy recently  released  the  draft  EIS  on 
the  transmission  lines.  Hearings  on  both 
the  dams  and  the  lines  are  underway.  A 
final  EIS  is  scheduled  to  be  released  in 
late  summer,  after  which  a  decision  can 
be  finalized  in  regard  to  construction. 

The  administration  requested  contin- 
ued preconstruction  funding  for  Dickey- 
Lincoln  in  the  fiscal  year  1979  budget. 
This  request  has  become  controversial, 
despite  a  clear  commitment  from  the 
Corps  of  Engineers  that  these  funds 
would  not  be  spent  until  a  decision  on  the 
project   was    made.    Quoting   from    an 


earlier  statement  by  the  Corps  of  Engi- 
neers: 

Funds  were  requested  for  fiscal  year  197B 
to  provide  for  timely  prosecution  of  design 
activities  should  pending  decisions  support 
such  continued  effort.  The  availability  of 
funds  in  the  upcoming  fiscal  year  preserves 
the  option  of  maintaining  work  continuity 
on  an  orderly  and  efficient  basis.  Should  de- 
cisions not  favor  continued  work,  appropriate 
provisions  would  be  taken  to  revoke  the 
funds  or  reallocate  to  other  projects. 

This  statement  from  the  corps,  makes 
it  clear  that  such  funds  will  not  be 
"wasted" — rather  the  potential  waste  of 
funds  is  in  the  failure  to  provide  any  fis- 
cal year  1979  moneys  for  the  project.  Un- 
less such  funds  are  available,  any  favor- 
able decision  to  go  ahead  with  Dickey- 
Lincoln  will  have  to  await  a  supplemen- 
tal appropriation.  As  we  all  know,  time 
is  money,  and  nowhere  is  this  more  true 
than  in  the  business  of  providing  energy 
alternatives. 

At  this  time,  I  attach  for  the  Record 

the  article  "Energy:   Could  Water  Bail 

Us  Out?"  by  Richard  H.  Stewart. 

[From  the  Boston  Olobe,  May  7,  1978] 

"Enekcy:  Could  Watek  Bail  Us  Out?" 

(By  Richard  H.  Stewart) 

Earlier  this  year,  a  scientific  satellite  was 
launched  from  Wallops  Island,  Virginia,  by 
NASA.  One  of  its  missions  was  to  look  down 
and  locate  the  thousands  of  small  dams  that 
are  spread  across  the  nation. 

The  Army  Corps  of  Engineers  is  already 
engaged  in  a  three-year  survey  to  locate 
small  dams  and  assess  their  p>otential  for 
helping  to  solve  the  nation's  energy  crunch. 

At  least  two  New  England  states  have  made 
surveys  of  small  dam  power  potential  and  the 
New  England  River  Basins  Commission  is 
supporting  a  regional  survey.  Even  private 
power  companies,  which  abandoned  most  of 
their  hydro  power  dams  long  ago,  have  begun 
a  reassessment  of  water  jjower  in  New  Eng- 
land. 

Several  small  firms  have  been  formed  in 
the  region  to  revamp  old  dam  sites  and  re- 
furbish generating  equipment.  Foreign  and 
domestic  Investors  are  doing  market  surveys 
to  find  out  If  hydro  power  Is  about  to  become 
a  growth  industry. 

The  AlUs-Chalmers  Corp.  of  Milwaukee,  the 
nation's  largest  producers  of  turbines,  an- 
nounced last  fall  it  is  developing  a  line  of 
10  new  turbines  specially  suited  for  generat- 
ing power  at  small  dam  sites. 

In  the  quest  to  find  new  sources  of  en- 
ergy In  America,  small  dams  are  getting  a  lot 
of  attention,  especially  in  New  England, 
where  thousands  of  small  dams  (the  esti- 
mates range  from  3000  to  9000)  are  believed 
to  exist  that  might  offer  some  relief  from 
the  region's  dependency  on  high-priced  im- 
ported oil. 

Fifty-seven  percent  of  the  electric  power 
produced  in  New  England  is  generated  by  oU- 
flred  power  plants  that  consume  72  million 
barrels  of  oil  each  year  at  an  annual  cost  of 
$1  billion.  That  is  money  that  flows  out  of 
the  United  States,  escalates  our  imbalance 
in  trade  deficits,  and  promotes  domestic 
infiation. 

Any  alternative  that  reduces  our  demand 
for  oil  has  to  be  considered  a  plus.  Water  is 
such  an  alternative.  Unlike  oil,  it  is  an 
almost  limitless  resource  and  it  Is  essentially 
free  of  charge.  Adding  to  its  appeal  is  the 
fact  that  hydroelectric  power  plants  don't 
pollute. 

New  England  would  appear  blessed  with 
ideal  circumstances.  It  has  both  unused  dams 
and  plenty  of  water.  But  the  combination 
does  not  necessarily  nuike  hydro  power  the 
answer. 
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Nearly  two-thirds  of  the  dams  in  New 
England  were  built  before  1931,  and  most  of 
them  are  in  private  ownership.  The  current 
owners  might  be  using  them  for  purposes 
that  would  be  incompatible  with  hydro  power 
(flood  control,  industry,  fishing  ponds,  drink- 
ing water,  swimming) .  Given  their  ages,  many 
of  these  dams  are  probably  in  bad  repair. 

Additionally,  New  England  does  not  have 
great  numbers  of  large,  fast-fiowlng  rivers 
that  would  provide  a  steady  source  of  water 
power.  New  England  streams  diu-ing  summer 
and  fall  often  do  not  provide  sufficient  water 
to  generate  power. 

An  Army  Corps  of  Engineers  report  last 
July  estimated  that  if  all  the  small  dam 
potential  in  New  England  could  be  harnessed, 
they  would  have  a  capacity  of  2,432,000  kilo- 
watts, roughly  the  equivalent  of  two  Sea- 
brook  nuclear  plants. 

But  the  study  was  done  from  available  data 
on  dams  and  no  on-site  checks  were  made. 
Corps  officials  concede  the  report  deals  with 
the  optimum  possibilities. 

A  task  force  composed  of  federal  agencies 
in  New  England  a  year  earlier  offered  the 
Judgment  that  for  various  "financial,  envi- 
ronmental and  other  reasons,"  only  about  15 
percent  of  New  England's  small  dams  could 
be  converted  to  hydro  power. 

On  that  basis,  less  than  400,000  kilowatts 
of  power  could  be  expected  from  small  hydro 
power  sites,  a  small  amount  when  compared 
with  the  21  million  kilowatts  needed  to  sup- 
ply all  of  New  England. 

As  the  federal  task  force  asserted:  "Al- 
though the  number  of  dams  Is  large,  the  col- 
lective total  capacity  Is  small." 

But  the  utilization  of  even  that  compara- 
tively small  amount  of  hydro  power  would 
save  the  region  about  3.4  million  barrels  a 
year.  That  amounts  to  $49  million  that  now 
goes  to  buy  Imported  oil. 

On  a  national  scale,  the  Corps  of  Engineers 
estimated  that  development  of  all  hydro 
power  potential  in  the  cotmtry  would  re- 
place 265  million  barrels  of  oil  annually,  a 
saving  of  $4  billion.  This,  also,  is  the  opti- 
mum possibility. 

Even   If   hydro   power   is  not  by  Itself  a. 
solution   to  New   England's  dependency  on 
imported  oil,  it  has  a  contribution  to  make 
as  part  of  a  mix  of  alternative  energy  sources, 
including  solar  power  and  wood-burning. 

Harnessing  of  hydro  power  might  also 
make  another  contribution — a  change  In  life- 
style for  many  Americans.  "Here's  an  op- 
portunity to  generate  a  lifestyle,"  said  Prof. 
Louis  H.  Klotz  of  the  University  of  New 
Hampshire.  He  argued  that  if  commvmitles 
took  advantage  of  the  scores  of  local  dam 
sites  they  could  generate  new  industry  and 
new  Jobs. 

"Local  residents  could  work  in  the  towns 
where  they  live.  They  wouldn't  have  to  com- 
mute 30  to  50  miles  away  and  use  all  that 
gasoline.  That's  another  saving." 

Klotz,  a  professor  of  civil  engineering,  has 
been  examining  the  hydro  power  potential 
in  RolUnsford,  N.H.,  located  on  the  banks  of 
the  Salmon  Falls  River  on  the  Maine  bor- 
der. Waterfalls  on  the  river  provided  power 
for  the  once-prosperous  woolen  mills  that 
emnloyed  the  townsfolk. 

The  ravages  of  fire  and  the  lure  of  the 
city,  which  drew  skilled  workers  from  the 
community,  proved  fatal  to  the  enterprises. 
The  town  owns  the  power  dam,  which  was 
retired  from  service  In  1962  by  the  Public 
Service  Co.  of  New  Hampshire.  It  once  pro- 
duced 2000  kilowatts  of  power. 

RolUnsford  selectmen  estimate  that 
amount  of  power  would  provide  normal  elec- 
tric service  to  all  the  community's  700  house- 
hold units  about  nine  months  of  the  year. 
The  other  three  months  would  be  In  the  sum- 
mer when  the  river  flow  might  be  too  low 
to  produce  power.  Alternately,  the  electricity 
could  provide  street  lighting  or  electricity  for 
municipal  buildings. 


There  are  more  than  100  such  hydro- 
electric dams  serving  industrial  plants  in 
New  England.  Moreover,  scores  of  munici- 
palities. Including  Nashua,  N.H.,  Canton  and 
Wareham  In  Massachxisetts,  and  a  dozen  or 
more  communities  In  Vermont  are  moving 
toward  harnessing  nearby   water  jiower. 

Some  individuals  have  harnessed  the 
power  of  local  streams  for  their  own  limited 
needs.  Bruce  Sloat  of  Lancaster,  N.H., 
serves  his  all-electric  home  with  his  own 
hydro  plant.  It  cost  him  three  years  and 
$15,000.  He  figures  he  saved  money  the 
moment  the  plant  began  to  produce  power. 

"What  I  now  pay  to  the  bank  (for  the 
lean)  Is  what  I  was  paying  the  power  com- 
pany. My  costs  are  fixed  but  my  electric 
rates  have  gone  up  twice." 

Sloat  is  a  special  case.  Not  everyone  is 
capable  of  emulating  his  effort.  He  spent 
20  years  working  on  small  hydro  faculties 
and  had  the  expertise  as  well  as  the  re- 
source In  his  backyard.  Another  major  fac- 
tor Is  that  Sloat  saved  an  estimated  $10,000 
by  searching  out  used  equipment  for  his  in- 
stallation. 

The  Investment  cost  for  hydro  power  Is 
high,  one  of  the  drawbacks  to  a  success- 
ful venture.  It  Is  roughly  on  a  par  with 
nuclear  power — about  $1000  per  kilowatt  of 
capacity.  It  is  also  subject  to  the  vagaries  of 
the  season.  Hydro  power  depends  on  the 
weight  of  falling  water  to  turn  turbines. 
When  there  Is  insufficient  water  behind  a 
dam,  there  is  no  electricity. 

The  potential  for  hydro  povrer  rests  in 
the  future  price  of  fuel  oil.  As  the  price  of 
oil  escalates  (there  are  predictions  that  a 
barrel  of  oil  could  cost  between  $20  and 
$30  in  10  years,  nearly  double  the  current 
price)  hydro  power  will  become  a  more  at- 
tractive Investment. 

That  Is  what  Investors  are  depending  on. 
It  Is  the  motive  behind  one  of  the  more 
promising  hydroelectric  facilities,  an  Instal- 
lation planned  for  the  Merrimack  Dam  in 
Lawrence. 

It  has  assets  that  most  dam  sites  in  New 
England  lack.  The  dam,  built  in  1848  and 
the  longest  In  the  nation  at  the  time.  Is  In 
good  condition.  The  Merrimack  Is  a  de- 
pendable river.  Its  fiow  providing  a  constant 
source  of  energy. 

A  group  of  Investors,  Essex  Development 
Assn.,  has  formed  a  partnership  to  produce 
hydroelectric  power  from  the  dam,  which 
has  never  been  used  for  that  purpose.  When 
completed  in  1981,  the  14,000-kllowatt 
facility  will  be  capable  of  producing  one- 
third  of  the  power  used  by  the  City  of  Law- 
rence (population  67,000  annually.  It  will 
cost  $15  million  to  install  the  hydro  plant. 

The  key  to  the  success  of  the  venture 
rests  on  an  agreement  the  Lawrence  in- 
vestors have  reached  with  Massachusetts 
Electric  Co.  under  which  the  utility  will  buy 
all  the  power  the  plant  can  produce. 

Most  utilities  currently  will  buy  power 
from  private  hydro  developers  at  a  price 
that  is  generally  80  percent  of  the  cost  of 
the  fuel  source  they  currently  use.  In  most 
cstses  this  Is  oil. 

While  In  most  cases,  this  price  gives  the 
Investor  a  break-even  Income,  at  best  there 
Is  a  potential  for  profit  because  of  the  ex- 
pected rise  in  oil  prices  in  the  future.  While 
oil  prices  climb,  the  cost  of  the  hydro  In- 
stallation will  hold  reasonably  constant,  wa- 
ter being  essentially  a  free  fuel.  It  Is  the 
price  of  oil  that  makes  hydro  power  a  long- 
run  blue  chip. 

"There  Is  a  great  romance  that  hydro  power 
will  be  cheap,"  said  Gordon  Marker,  one  of 
the  partners  In  the  Lawrence  project.  "It's 
not.  In  the  long  run  It  will  be,  but  initially 
it's  not  much  cheaper  than  nuclear." 

Adding  to  the  Initial  high  cost  of  hydro 
power  Is  the  cost  of  compiling  data  needed  to 
satisfy  governmental  licensing  requirements. 
Marker  estimated  that   cost   added   up   to 


$355,000  for  the  Lawrence  project.  Nearly 
$200,000  of  that  amount,  he  said,  was  to  meet 
demands  for  environmental  information. 
Sixty  copies  of  the  final  report  were  supplied 
to  interested  agencies.  Their  combined 
weight  was  450  pounds. 

Federal  Energy  Office  officials,  mindful  of 
this  barrier,  are  currently  working  on  a  sim- 
plified licensing  form.  In  the  case  of  smaU 
hydro  sites,  they  are  hoping  to  produce  a 
one-page  form.  Large  sites  like  the  Lawrence 
facility  would  stUl  require  somewhat  more 
complicated  forms. 

As  a  further  aid  to  hydro  development. 
Sen.  John  Durkln  (D-N.H.)  has  proposed  sev- 
eral measures  that  would  provide  $110  mU- 
llon  for  each  of  the  next  three  years.  The 
money  would  produce  low-cost  loans  to  re- 
duce the  cost  of  preparatory  studies  and 
architectural,  engineering  and  construction 
costs.  Both  measures  have  passed  their  initial 
tests  In  Congress. 

In  addition,  $15  mlll.sn  has  been  approved 
by  President  Carter  to  be  used  for  research 
and  development  of  several  demonstration 
projects  using  small  hydro  sites.  More  than 
200  applications  have  been  submitted  for 
such  projects;  several  have  come  from  New 
England. 

Not  everyone  is  Joining  the  rush  to  small 
dam  hydro  power.  A  Maine  legislative  com- 
mittee, after  studying  existing  dams,  reported 
in  1976  that  they  were  not  a  "long  run"  solu- 
tion to  the  state's  energy  needs.  The  com- 
mittee did,  however,  support  their  use  for 
"btisiness  and  municipalities." 

A  special  commission  In  New  Hampshire 
made  a  similar  finding.  "Redevelopment  of 
former  hydroelectric  sites  in  New  Hampshire 
should  not  presently  be  encouraged  as  an 
economical  electrical  energy  source,"  the  1977 
report  said.  The  report  was  met  with  some 
criticism  from  hydro  enthusiasts  who 
argued  that  the  governor  of  New  Hampshire, 
Meldrim  Thomson,  Is  a  backer  of  the  contro- 
versial Seabrook  nuclear  plant  and  the  com- 
mittee was  named  by  him. 

Only  one  member  of  the  conunlssion  repre- 
sented the  Public  Service  Co.  of  New  Hamp- 
shire, the  state's  principal  utUity.  Others  In- 
cluded a  retired  turbine  engineer,  a  contrac- 
tor, a  legislator,  the  chairman  of  the  Depart- 
ment of  Water  Resources  and  Bruce  Sloat 
who,  despite  operating  his  own  hydroelectric 
plant,  does  not  advocate  hydropower  as  prac- 
tical for  the  general  pubUc. 

Sloat  noted  that  one  other  member  of  the 
commission.  Edward  Clark  of  Lincoln,  N.H., 
bought  a  hydroelectric  facility  at  Goodrich 
Falls  after  the  study  was  completed.  "He  is 
losing  money,"  said  Sloat. 

There  are  74  dams  In  New  Hsimpshire  that 
once  were  used  for  power  production.  The 
commission  said  only  six  of  them  had  any 
potential  for  being  put  back  into  service  and 
the  largest  would  produce  3000  kilowatts  af- 
ter a  major  Investment  for  new  generating 
equipment. 

But  dozens  of  these  small  hydro  sites  would 
make  a  contribution,  even  If  small,  to  the 
overall  energy  needs  of  the  region. 

The  greatest  Impact  on  New  England  en- 
ergy needs  would  come  from  large  hydro  sites 
comparable  to  those  that  exist  in  other 
parts  of  the  country,  especially  in  the  north- 
west. As  a  whole,  the  nation  gets  about  16 
percent  of  its  power  from  hydro  plants.  New 
England  gets  about  6  percent.  Canada,  on  the 
other  hand,  gets  70  percent  of  Its  power  from 
hydro  faculties. 

Currently,  two  such  federally  sponsored 
projects  are  in  review.  One  Is  the  Dlckey- 
Llncoln  dam  proposed  for  the  St.  John  River 
in  northern  Maine.  The  project  has  come 
under  major  criticism  from  environmental- 
ists because  its  massive  power  dam  would 
create  a  lake  that  would  flood  88,000  acres 
of  wilderness. 

The   other   Is    a   tidal-power   project    In 
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Paaaamaquoddy  Bay  off  the  northeastern 
coast  of  Maine.  It  would  harness  the  mas- 
sive tidal  flows  In  that  region.  At  the  mo- 
ment, Passamaquoddy  Is  undergoing  feasi- 
bility studies  by  the  Army  Corps  of 
Knglneers. 

Like  aU  hydro  facilities,  the  Initial  cost  Is 
high — as  much  as  91  billion  for  Dlckey-Lln- 
coln  and  92  billion  for  Passamaquoddy. 
Fully  developed,  each  project  would  produce 
about  1  million  kilowatts  or  the  equivalent 
of  one  Seabrook  nuclear  plant. 

While  this  a  large  capital  Investment,  It 
la  not  extraordinary.  It  has  been  estimated 
that  the  oft-delayed  Seabrook  plant  will  cost 
as  much  as  92  billion  If  It  Is  completed.  That 
cost  will  be  spread  out  among  electricity 
consumers. 

The  cost  of  Dlckey-Ltncoln  and  Passama- 
quoddy would  be  spread  out  among  the  na- 
tion's taxpayers,  a  large  number  of  whom 
are  already  benefiting  from  federal  hydro 
projects  which  have  long  been  denied  Kew 
England. 

There  is,  however,  a  significant  difference. 
Kuclear  plants  are  known  as  base  power 
operations.  They  supply  a  constant  amount 
of  power  24  hours  dally.  Dickey  and  Passa- 
maquoddy would  be  peaking  power  facilities. 
Peaking  plants,  and  there  are  several  in 
New  England,  store  water  behind  large  dams 
and  then  allow  It  to  run  through  turbines  to 
provide  power  when  demand  Is  at  its  peak, 
usually  at  breakfast  and  dinner  time. 

Because  of  the  size  of  the  dam  at  Dickey, 
it  could,  in  an  emergency  situation,  provide 
power  for  36  full  days  before  it  would  run 
out  of  water. 

While  Dickey-Lincoln  already  has  been 
found  to  be  economical,  returning  more 
money  over  its  lifetime  than  it  will  cost, 
Passamaquoddy  Is  not  by  present  estimates 
an  economical  undertaking.  But  there  are 
arguments  that  now  Is  the  time  to  begin 
construction. 

Once  again  it  is  the  spiralling  price  of  oil 
that  encourages  a  new  assessment  of  Passa- 
maquoddy. The  annual  rise  in  construction 
costs  and  Inflation  also  make  early  con- 
struction attractive. 

While  most  hydro  and  nuclear  installation 
costs  carry  a  figure  of  approximately  91000 
per  kilowatt,  it  has  been  estimated  the  cost 
of  constructing  Passamaquoddy  would  hike 
that  flgxire  to  93500  per  kilowatt. 

Ellis  Armstrong  of  Salt  Lake  City,  an  ex- 
pert on  hydro  power  and  a  member  of  the 
World  Energy  Council,  argued  that  the  ex- 
pected rise  In  oil  price  makes  Passama- 
quoddy a  worthwhUe  undertaking  today. 

"If  oil  costs  920  a  barrel,  you  could  afford 
to  spend  94000  or  more  for  a  kilowatt  of 
electricity,"  said  Armstrong.^  And  by  begin- 
ning it  now,  he  added,  construction  and  in- 
flation coeto  would  not  take  as  great  a  toll 
as  they  will  in  the  future. 

Passamaquoddy  would  be  a  massive  under- 
taking. Only  Prance  has  a  tidal  power  opera- 
tion, although  the  Russians  are  Involved  in 
a  small  demonstration  project.  The  French 
tidal  power  station  at  La  Ranee  has  a  ca- 
pacity of  240,000  kilowatts,  one-fourth  of 
what  Passamaquoddy  would  provide.  The 
Russian  station  is  less  than  1000  kUowatts. 
Tidal  flow  at  Passamaquoddy  Involves  4 
billion  tons  of  water  daily,  equivalent  to 
half  the  water  runoff  in  the  entire  United 
States,  or  the  entire  flow  of  the  Mississippi 
River  for  two  weeks. 

Tides,  running  as  high  as  26  feet  at  some 
points,  would  flow  through  a  slrles  of  dikes. 
As  the  water  flows  in  and  out,  the  energy 
would  be  captured  and  turned  Into  electric 
power. 

New  Hampshire's  Sen.  Durkln  U  among 
those  who  are  taking  a  new  look  at  Passama- 
quoddy's  future  potential.  One  of  the  prob- 
lems with  tidal  power  is  that  the  tides  vary 
about  60  minutes  each  day,  meaning  that 
the  peaking  power  demands  frequently  would 
not  coincide  with  the  tidal  flow. 


But  Durkln  insisted  that,  because  of  time 
changes  across  the  country,  use  of  the  fa- 
cility could  be  maximized  by  feeding  the 
power  to  other  segments  of  the  country 
where  the  peak  demand  would  coincide  with 
tides,  something  that  could  be  done  because 
of  the  national  electric  grid  setup  that  links 
all  parts  of  the  nation. 

Another  potential  power  source  for  the 
Northeast  exists  In  the  massive  tides  of  the 
Bay  of  Pundy,  which  runs  between  New 
Brunswick  and  Nova  Scotia  in  Canada. 

Canadians  are  Involved  In  studies  of  the 
project,  which.  If  fully  deyeloped,  would 
have  a  capacity  of  more  than  6  million  kilo- 
watts, comparable  to  six  current-size  nuclear 
plants. 

But  the  Canadians  will  only  develop  a  frac- 
tion of  the  potential  power  unless  the  United 
States,  primarily  the  Northeast,  is  willing  to 
commit  Itself  to  purchasing  some  of  the 
power. 

Tides  in  Pundy  range  from  a  low  of  19  feet 
to  a  high  of  63  feet,  considered  among  the 
most  favorable  in  the  world  for  energy 
development. 

With  the  world  seemingly  outstripping  Its 
available  resources,  the  power  of  water — 
rivers  and  oceans — may  one  day  offer  the 
only  dependable  resource. 

That  day  might  already  be  in  view. 

We'rb  Not  as  Helpless  as  We  Think 
We  Are 

"Hydro  power  is  a  fact  of  life.  New  England 
got  started  on  cheap  power." 

Joseph  Pecoraro,  chief  of  resovirce  applica- 
tion grants  for  the  Department  of  Energy 
office  In  Boston,  speaks  with  emphasis  and 
enthusiam.  Where  others  see  dark  clouds  on 
New  England's  energy  horizon,  Pecoraro  sees 
a  silver  lining,  based  in  large  measure  on  his 
faith  In  the  ingenuity  of  New  Englanders. 

"We're  not  as  helpless  as  we  think  we  are," 
he  bubbles.  "If  there  Is  real  dedication  to 
this  concept  (hydro  power),  to  maximize  It 
you  could  almost  find  yoiu-self  with  a  new 
growth  Industry. 

"If  you  equate  the  cost  of  oil  to  the  cost 
of  hydro  and  look  at  the  price  of  oil  for  the 
next  40  to  60  years  there  is  no  contest." 

Pecoraro  doesn't  suggest  that  water  power 
will  solve  the  problem.  It's  Just  one  of  the 
alternatives  available  in  New  England.  He 
rattles  off  a  list  of  others:  wood,  coal,  solid 
waste  and  peat.  Yes,  peat. 

By  his  estimates,  there  are  more  than  160 
million  tons  of  peat  in  New  England,  more 
than  half  of  It  In  Maine.  Ireland  produces 
30  percent  of  Its  power  by  burning  peat. 

"We  are  the  most  heavily  wooded  area  in 
the  country,"  he  adds.  "If  we  Just  burned  the 
annual  growth — not  denuding  the  forest- 
between  now  and  the  year  2000  we  would 
produce  the  equivalent  of  640  million  tons 
of  coal  or  2.3  billion  barrels  of  oil." 

Then  there  are  solid  waste  dumps.  "They're 
a  source  of  methane.  San  Francisco  has  done 
It  and  we're  swimming  In  solid  waste." 

Currently  there  are  studies  of  coal  de- 
posits in  southeastern  New  England  that 
show  some  promise. 

"Take  all  of  them.  Each  is  not  a  solution 
in  isolation.  But  If  you  add  them  together  .  .  . 

"By  1986,  with  a  very  minimal  Investment 
of  money,  we  could  save  more  than  100  mil- 
lion barrels  of  oil  a  year  and  that's  40  percent 
of  New  England's  annual  use. 

"We  have  a  surplus  of  power  now,  but 
we're  eating  off  our  fat.  We've  got  to  add  to 
the  base  for  growth. "0 


ALTERNATIVES  TO  HOSPITAL 
COST  CONTAINMENT 

•  Mr.  SCHMITT.  Mr.  President,  last 
August  I  introduced  into  the  Record 
several  letters  from  New  Mexico  hos- 
pitals  detailing  suggestions  and   com- 


ments by  the  medical  profession  in  New 
Mexico  for  alternatives  to  hospital  cost 
containment. 

Mr.  President,  as  another  example  of 
an  innovative  and  modem  management 
technique  which  helps  reduce  actual  in- 
creasing hospital  costs,  I  ask  unanimous 
consent  that  the  letter  from  Thomas 
Spencer  of  the  New  Mexico  Hospital 
Consortium  be  printed  in  the  Record.  I 
ask  that  the  letter  from  Dr.  Ramage  be 
printed  in  the  Record  as  an  expression 
on  the  current  proposal  for  hospital  cost 
containment. 

The  letters  follow: 
New  Mexico  Hospital  Consorttou, 
Albuquerque,  N.  Mex.,  October  21. 1977. 
Hon.  Harrison  (Jack)  Schmxtt, 
Senator  from  New  Mexico, 
Dirkaen  Senate  Office  Building, 
Washington,  D.C. 

Dear  Senator  ScHMrrr:  I  heard  of  yotir 
Interest  In  learning  about  voluntary  cost 
containment  efforts  by  hospitals  in  New 
Mexico  from  Jim  LaCombe  of  the  New  Mex- 
ico Hospital  Association.  I  would  like  to  take 
this  opportunity  to  tell  you  about  the  New 
Mexico  Hospital  Consortium. 

The  New  Mexico  Hospital  Consortium  Is 
an  organization  that  provides  a  variety  of 
services  to  member  hospitals  throughout  the 
State  of  New  Mexico.  The  Consortium  Is  In- 
corporated under  the  laws  of  the  State  of 
New  Mexico  as  a  not-for-profit  cooperative 
association.  The  organization  was  founded 
by  the  chief  executive  ofllcers  of  six  hospitals 
In  June  of  1976,  and  now  Includes  eleven 
hospitals  as  members  and  provides  services 
to  two  hospitals  and  a  clinic  that  are  not 
members.  The  individuals  Involved  recognize 
the  advantages  of  pooling  resources  and 
sharing  services  to  contain  cost  and  to  im- 
prove the  quality  and  scopw  of  the  service* 
that  their  Institutions  provide.  They  also 
are  committed  to  maintaining  the  local  au- 
tonomy of  their  institutions.  The  organiza- 
tion serves  as  a  vehicle  for  accomplishing 
these  purposes.  The  objectives  of  the  NMHC 
are: 

1.  To  foster  and  maintain  autonomous 
operation  of  member  hospitals. 

2.  To  enhance  the  delivery  of  health  care 
throughout  New  Mexico. 

3.  To  help  contain  cost  of  operation  by 
achieving  economies  of  scale. 

4.  To  help  coordinate  state  wide  planning. 
6.  To  provide  additional  management  and 

technical  expertise  to  rural  hospitals. 

6.  To  Improve  continuing  education  among 
administrators  and  health  professionals. 

The  Consortium  Is  governed  by  a  board 
of  directors  consisting  of  the  chief  executive 
officer  of  each  member  hospital.  The  board 
exerts  no  control  over  member  hospitals  but 
rather  formulates  p>ollcy  and  implements 
programs  for  the  purpose  of  achieving  the 
goals  of  the  organization.  The  board  employs 
an  executive  director  and  holds  him  respon- 
sible for  planning,  organizing,  staffing,  di- 
recting and  controlling  the  programs  and 
activities  of  the  organization. 

Financial  support  for  the  Consortium  is 
derived  from  monthly  dues  assessed  members 
by  bed  size  and  fees  for  services  rendered. 
The  hospitals  are  not  required  to  participate 
In  Consortium  programs.  Each  administrator 
determines  what  services  are  applicable  to 
the  situation  at  his/her  hospital  and  pays 
only  for  the  services  the  institution  uses.  At 
the  present  time  the  Consortium  provides  the 
following  services: 

A.  Group  Purchasing 

The  cooperative  group  purchasing  program 
of  the  Consortium  has  been  in  existence  for 
one  year.  More  than  two  hundred  purchasing 
contracts  have  been  made  available  to  hos- 
pitals through  the  Consortium  program.  Con- 
solidation of  purchasing  has  not  only  re- 
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suited  in  price  reductions,  but  has  also  re- 
sulted in  agreements  with  distributors  that 
improve  representation,  increase  flexlbUlty 
of  shipping,  shorten  delivery  time,  and  reduce 
freight  costs.  The  purchasing  program  of  the 
NMHC  is  a  dynamic,  ever-changing  program 
Mid  it  is  difficult  to  arrive  at  an  exact  figure 
of  the  savings  involved.  I  feel,  however,  that 
s  few  examples  might  give  you  an  Idea  of 
the  magnitude  of  the  savings  Involved. 

1.  I-V  solutions.  Eqmnola  Hospital  deter- 
mined that  its  savings  on  the  purchasing  of 
I-V  solutions  under  Consortium  contracts  Is 
In  excess  of  91,000  per  month.  Studies  In 
other  hospitals  have  shown  that  their  experi- 
ence is  similar  to  Espanola's.  Fch:  the  eleven 
hospitals  participating  In  the  program  the 
savings  on  the  purchase  of  I-V  solutions 
alone  Is  In  excess  of  911,000  per  month,  or 
9132,000  per  year. 

2.  Needles  and  syringes.  Consortium  mem- 
ber ho^ltals  were  buying  needles  and 
syringes  at  977.36  per  thousand  previous  to 
the  establishment  of  the  Consortium  con- 
tracts. The  NMHC  negotiated  price  Is  948.30 
per  thousand.  The  savings  Is  929.05  per  thou- 
sand. Using  an  estimated  monthly  volume  of 
use  for  the  total  group  the  savings  Is  93,000 
per  month  or  936,000  per  year. 

3.  Disposable  linen  packs.  The  average  list 
price  for  disposable  linen  packs  prior  to  the 
negotiation  of  the  Consortium  was  99.90.  The 
Consortium  contract  ;»ice  is  98.42.  The  sav- 
ings is  91.48  per  pack.  Using  an  estimated 
volume  figure  for  the  entire  group  the  sav- 
ings comes  to  9740  per  month  or  98,888  per 
year. 

4.  Vnderpadt.  Previous  to  the  ConB<ntlum 
contract  member  hospitals  were  paying  an 
average  of  930  per  case  for  underpads.  The 
NMHC  price  Is  916  per  case,  or  a  savings  of 
96  per  case.  Using  an  estimated  usage  figure 
for  eleven  member  hospitals  the  savings  per 
month  comes  to  9660,  or  96,600  per  year. 

The  examples  given  relate  to  four  con- 
tracts out  of  a  total  of  200  contracts  covering 
many  items — drugs,  supply  and  equipment 
Items.  The  savings  from  these  four  contracts 
alone  Is  In  excess  of  916,000  per  month  or 
9182,000  per  year. 

B.  Education  Program 

The  NMHC  provides  continuing  education 
for  hospital  personnel.  Th«  program  Includes 
courses  In  Intensive  care  nursing,  coronary 
care  nursing,  respiratory  care,  neonatal  care, 
supervisory  skills,  communication  skills, 
emergency  room  nursing,  care  of  stroke  vic- 
tims, cancer  detection  and  treatment,  and 
needs  of  unwed  mothers.  These  courses  are 
available  for  presentation  at  each  hospital. 
Prior  to  the  Inception  of  the  NMHC  educa- 
tion program  continuing  education  was 
costing  member  hospitals  912  per  person  per 
hour.  Education  provided  under  the  NMHC 
program.  Is  costing  member  hospitals  an  av- 
erage of  92  per  person  per  hour.  Since  the 
beginning  of  the  program  2,800  person  hours 
of  education  have  been  provided  to  member 
hospitals.  This  amount  of  education  would 
have  cost  member  hospitals  933,600  per  year. 
The  cost  under  the  NMHC  education  pro- 
gram has  been  94,867.  The  savings  over  the 
first  six  months  Is  928,743.  In  addition  to 
monetary  advantages  there  are  other  advan- 
tages to  member  hospitals  resulting  from 
the  NMHC  education  program. 
The  presentation  of  courses  at  the  local 
hospital  minimizes  problems  related  to  cov- 
erage and  family  responsibilities  that  are  as- 
sociated with  traveling  to  courses  In  distant 
areas.  The  effectiveness  of  the  education  is 
Improved  because  more  people  are  exposed 
to  the  Information  presented.  The  Instruc- 
tors Involved  In  the  education  program  are 
familiar  with  the  hospital  environment  and 
are  available  for  consultation  on  a  continu- 
ing basis. 

C.  Bio-JIfedicat  Engineering  Program 
The     Blo-Medlcal     Engineering     Program 
provides  electrical  safety  assurance,  preven- 


tive maintenance,  and  repair  of  medical 
equipment  to  the  participating  hospitals. 
The  charge  for  this  service  Is  916.50  per  hour 
with  no  travel  charges.  The  program  Involves 
an  average  of  ten  hours  per  month  at  each 
hospital  and  the  average  cost  per  hospital  is 
9165.00  per  month.  Commercial  firms  offer- 
ing similar  service  charge  925-935  per  hour, 
portal  to  portal.  The  same  service  to  par- 
ticipating hoepitals^at  these  prices  would  be 
9350-9476  per  month.  The  savings  to  par- 
ticipating hospitals  averages  9260  per  hos- 
pital. With  eight  hospitals  participating  the 
savings  related  to  the  total  program  averages 
92,000  per  month  or  924,000  per  year. 

The  Bio-Medical  Engineering  Program  has 
not  only  reduced  cost  for  repairs  of  equip- 
ment, but  it  has  had  a  beneficial  effect  on  the 
quality  of  patient  care  provided  in  the  hos- 
pitals. Insurance  carriers  have  recognized 
this  Improvement  In  quality  and  has  re- 
fiected  this  recognition  In  their  rating 
structures.  In  one  hospital  this  considera- 
tion amounted  to  96,000,  and  In  another  It 
amounted  to  a  912,000  reduction  In  Insur- 
ance premiums  from  what  the  Insurance 
company  had  originally  projected. 

D.  Provider  Representative  Program 

The  Provider  Representative  Program  pro- 
vides a  liaison  between  the  hcspltals  and  the 
organization  responsible  for  processing 
claims  in  the  Medicaid  program.  In  one 
member  hospital  the  receivables  relating  to 
the  Medicaid  program  have  been  reduced 
from  an  average  of  980.000  to  an  average  of 
920,000  over  a  three  months  period. 
E.  Physician  Recruitment 

The  Physician  Recruitment  Program  pro- 
vides recruiting  services  to  member  hospi- 
tals through  a  contract  with  a  professional 
recruiting  firm.  The  normal  fee  charged  by 
the  firm  Is  94.000  per  physician  placement. 
By  combining  contracts  and  negotiating  the 
Consortium  has  been  able  to  reduce  this 
fee  to  92,600  per  physician  placement  for 
member  hospital.  Two  hospitals  are  conduct- 
ing searches  lor  physicians  using  this  pro- 
gram at  the  present  time. 

F.  Consultation  Services 

1.  Medical  Records: 

One  hospital  contracted  with  the  Con- 
sortium to  provide  a  Medical  Records  con- 
sultation on  a  one  visit  per  month  basis. 
This  arrangement  has  proved  adequate  for 
the  hospitals  and  Is  costing  approximately 
9110.00  per  month.  Without  the  Consortium 
the  hospital  would  have  hired  an  RRT  at  a 
cost  of  9800  per  month. 

2.  Maintenance: 

One  hospital  contracted  with  the  Con- 
sortium for  maintenance  consultation  for 
repair  of  a  roof.  As  a  result  of  the  consulta- 
tion the  problem  was  solved  and  the  cost 
was  99,000  less  than  the  cost  of  the  solution 
arrived  at  by  the  hospital  previous  to 
consultation. 

New  programs  are  limited  only  by  the 
Imagination  and  creativity  of  those  involved. 
Future  plans  Include  development  of  pro- 
grams to  provide  transmission  and  auto- 
mated Interpretation  of  EKO's  and  pulmo- 
nary functions.  Physical  Therapy,  continuing 
education  for  physicians  In  rural  practice, 
consultation  service  In  the  area  of  long 
range  planning,  systems  design  in  financial 
management,  materials  management,  phar- 
maceutical distribution,  education  for  hos- 
pital trustees  and  community  health 
education. 

The  New  Mexico  Hospital  Consortium  was 
created  by  health  care  managers  In  the  State 
of  New  Mexico  In  an  effort  to  contain  costs 
and  Improve  service.  The  savings  achieved 
by  hospitals  through  Consortium  participa- 
tion are  returned  to  the  communities  they 
serve  In  the  form  of  reduction  In  rate  In- 
creases and  Improvements  in  quality  and 
scope  of  service  available.  The  Consortium 
was  founded  voluntarily  with  no  outside 
funding  encouragement.  Those  Involved  In 


the  Consortium  feel  that  the  proUem  of 
controlling  health  care  costs  can  be  ad- 
dressed more  effectively  from  inside  the  In- 
dustry through  efforts  like  this  rather  than 
through  government  mandated  controls.  The 
results  to  date  are  evidence  of  the  validity 
of  this  position. 

1  hope  the  information  I  have  provided  wUl 
be  of  value  to  you.  If  you  need  more  infor- 
mation or  desire  clarification  please  contact 
me. 

Sincerely  your, 

TaoicAS  E.  Spencxb. 

Executive  Director 

Savings  Stnopss — ^New  Mexico  Hospital 
Consortium 

Ptirchaslng  program  (4  examples  out  of  200 
contracts) : 

I-V,  11,000/mo..  132,000/yr. 

Needles  and  Syringes,  3,600/mo.,  36,000/yr. 

Disposable  Linen  Packs.  740/mo.,  8,800/yr. 

Underpads,  650/mo.,  6,600/yr. 

Total  savings  on  examples  given.  915,290/ 
mo..  183,480/yr. 

Education  programs : 

Savings  of  928.743  for  six  months. 

Blo-Medlcal  Engineering  Program: 

Direct  Savings.  92.000/mo..  24,000/yr. 

Savings  due  to  reduction  in  Insurance, 
922,000/yr. 

Provider  Representative  Program:  The 
program  has  not  been  operational  long 
enough  to  measure  savings. 

Physician  Recruitment: 

2  contracts  signed; 

Savings  of  91,600/contract  equals  93,000 
total. 

Medical  Records  Consultation:  9690/mo.. 
8,200/yr. 

Maintenance  Consultation :  99,000/yr. 

The  estimated  net  savings  to  member  hos- 
pitals resulting  from  all  Consortium  pro- 
grams In  the  first  year  of  operation  of  the 
New  Mexico  Hospital  Consortium  (using  only 
four  examples  out  of  200  contracts  In  the 
purchasing  program) 

Gross    9307,346 

Less  dues ..... 46,616 

Less  purchasing  fee 2,600 

Net -    268,031 

Thomas  D.  Ramage,  MX).. 
Rosicell.  N.  Hex..  April  3. 1978. 
Hon.  Harbison   Schmitt, 
U.S.  Senate,  Dirksen  Senate  Office  Building, 
Washington.  D.C. 

Senator  Schmitt:  After  being  In  private 
practice  In  medicine  for  approximately  nine 
months,  I  have  come  to  one  conclusion.  We 
are  the  most  over-regulated  profession  In  the 
country.  The  time  consumption  and  added 
expense  of  these  many  mind-boggling  regula- 
tions that  are  for  the  stated  purpose  of  im- 
proving health  care,  in  many  cases,  do  Just 
the  opposite.  The  PSRO  folks  are  from  a  dlf-  f 
ferent  world.  Basically,  they  represent  cook- 
book medicine. 

I  have  had  admissions  refused  that  would 
be  admitted  on  an  emergency  basis  to  any 
veterans  administration  hospital,  to  any  uni- 
versity hospital  and  to  any  public  health 
hospital.  Yet.  hospitals  In  the  private  sector 
are  being  discriminated  against  because  the 
rules  do  not  apply  to  all  the  hospitals  In  this 
country.  My  experience  In  the  veterans  ad- 
ministration and  the  mllltory  hospital  sys- 
tems was  that  of  dismay.  The  so-caUed  cost 
effectiveness  that  everyone  seems  to  be  talk- 
ing about  these  days  was  never  mentioned  In 
these  Institutions.  No  heed  was  given  to  con- 
trolling costs  or  to  controlling  appropriate 
missions  since  the  money  was  avedlable  In 
either  this  pot  or  that  pot,  and,  of  course.  It 
Is  tax  money.  Having  Just  completed  an  In- 
ternship, residency  and  fellowship.  I  can  say 
that  these  problems  were  never  apparent  to 
me  in  the  university  or  veterans  administra- 
tion hospital  In  which  I  was  trained.  Al- 
though the  rules  are  different  out  here  In 
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private  medicine,  the  patients  are  still  the 
same.  They  are  sick;  they  sometimes  need 
hospitalization;  they  sometimes  die.  I  cannot 
tell  any  discernible  difference,  from  an  ana- 
tomical or  physiologic  standpoint,  between  a 
government  patient  and  a  private  patient  or 
any  of  the  other  various  categories.  To  me, 
they  are  all  people. 

I  would  like  to  point  out  to  you  that  the 
current  bills  before  Congress  to  control  costs 
in  hospitals  and  to  extend  the  so-called  cer- 
tificate of  need  over  into  the  physician's 
office  will  greatly  Influence  where  new  physi- 
cians will  be  moving  to  set  up  private  prac- 
tice. Towns  and  cities  of  a  population  be- 
tween 10,000  and  60,000  to  60,000  people  will 
be  in  a  bind.  If  the  bureaucrats  think  that 
we  now  have  a  maldistribution  of  physicians, 
I  shudder  to  think  what  will  happen  if  the 
government  further  imposes  controls  on  hos- 
pital equipment,  etc.,  on  an  arbitrary  basis. 

Towns  in  the  middle  sized  category  will 
find  it  hard  to  attract  top  notch  specialists 
because  they  will  have  difficulty  getting 
equipment  which  these  particular  specialists 
are  trained  to  use  and  need  for  their  prac- 
tices. Some  of  these  instruments  and  equip- 
ment have  brought  revolutionary  changes  to 
medicine.  I  believe  that  Instead  of  controlling 
costs  it  will  Just  result  in  maldistribution  of 
health  care  and  is  a  further  governmental 
attempt  to  influence  private  life  styles  In 
rural  and  small  city  settings. 

It  appears  to  me,  not  only  in  medicine  but 
in  other  areas  of  American  life,  that  we  are 
now  turning  our  back  on  the  very  things  that 
enabled  us  to  become  the  most  advanced 
society  that  the  world  has  ever  known.  While 
politicians,  our  representatives  and  senators, 
talk  about  socialism,  sweeping  changes  are 
being  made  that  will  eventually  lead  us  into 
that  state.  Capitalism  has  now  become  a  dirty 
word  and  anyone  associated  with  capitalism 
is  thought  to  be  a  suspicious  character.  Hard 
work,  ambition  and  determination  among 
those  that  would  be  self-sufficient  are  now 
taken  for  weird  traits  and.  Indeed,  society's 
normal  folks  are  looking  more  like  deadbeats. 
While  we,  as  a  society,  curse  the  darkness  of 
socialism  and  communism,  we  are.  at  the 
same  time,  turning  out  the  lights. 
Sincerely, 

Thomas  D.  Ramage,  M.D.a 


USDA  REORGANIZATION 

•  Mr.  MORGAN.  Mr.  President,  recently 
there  has  been  a  number  of  speeches 
and  articles  concerning  reorganization 
of  the  U.S.  Department  of  Agriculture. 
Last  week  I  inserted  into  the  Record  an 
excellent  article  on  this  subject  by 
Robert  Partridge  which  appeared  in 
the  April  issue  of  Rural  Electrification. 

Today,  I  would  like  to  call  attention 
to  a  speech  given  yesterday  by  the  dis- 
tinguished chairman  of  the  Senate 
Committee  on  Agriculture,  Nutrition, 
and  Forestry  on  this  same  subject. 
These  farsighted  and  comprehensive 
comments  by  Senator  Talmadge  were 
made  before  the  rural  electric  rally 
here  in  Washington.  In  his  remarks, 
Senator  Talmadge  discussed  reorga- 
nization of  the  Department  and  the 
implications  of  such  a  reorganization 
for  niral  Americans.  Mr.  President,  I 
ask  that  the  text  of  Senator  Talmadce's 
comments  be  printed  in  the  Record. 

The  comments  follow: 
RsMABKa  or  Sxnatob  HnxAN  E.  Talmadoi 

I  am  here  today  to  Issue  a  clarion  call  for 
help.  I  have  a  message  that  I  urge  you  to 
take  to  every  office,  nook  and  cranny  of 
Capitol  Hill. 

The  message  Is  simple. 


Save  the  U.S.  Department  of  Agriculture! 

Wire  that  message;  write  it;  say  it  to 
anyone  who  will  listen. 

Save  the  Department  of  Agriculture! 

During  the  1978  campaign.  President 
Carter  promised  to  reorganize  the  Federal 
government.  He  promised  to  eliminate 
agencies  and  bureaucrats  wherever  he  could. 

That  is  a  lofty  and  worthwhile  goal.  There 
are  too  many  Federal  programs  and  agencies. 
There  are  too  many  bureaucrats. 

There  are  too  many  independent  agencies 
answering  directly  to  the  President. 

But  as  those  of  us  in  Congress  have 
watched  the  President's  reorganization  proj- 
ect and  similar  work  unfold,  the  objective  of 
these  efforts  more  and  more  resembles  the 
proposed  Nixon  reorganization,  which  you 
and  I  helped  to  defeat. 

Let's  look  at  what  has  happened. 

The  Office  of  Management  and  Budget  has 
been  working  for  some  time  on  a  study  of 
REA. 

For  those  of  you  who  are  new  to  Washing- 
ton, you  should  know  that  when  OMB  wants 
to  study  something.  It's  often  like  a  cat 
studying  a  mouse  before  the  mouse  Is 
exterminated. 

From  all  that  I  can  tell  OMB  is  looking 
for  a  corpse. 

That  corpse  Is  the  greatest  cooperative 
movement  in  the  history  of  the  world — 
Rural  Electrlflcatlon. 

But  Just  as  no  man  Is  an  Island  entire 
unto  himself,  the  U.S.  Department  of  Agri- 
culture Is  a  whole  entity  made  up  of  many 
interrelated  parts.  All  of  the  parts  are  essen- 
tial to  the  future  and  well  being  of  rural 
America  and  to  the  well  being  of  all 
Americans  regardless  of  wherever  they  live. 

Several  parts  of  the  U.SX).A.  entity  other 
than  REA  are  also  threatened.  The  imme- 
diate battle  line  Is  drawn  on  a  proposal  to 
shift  the  child  nutrition  programs  of 
U.S.D.A. — including  school  lunch — to  the 
proposed  new  Department  of  Education. 

The  message  I  want  to  get  across  today  is 
that  the  friends  of  REA  should  be  concerned 
and  alarmed  about  the  proposed  transfer  of 
the  school  lunch  program,  because  It  does 
affect  you  and  it  does  affect  REA. 

Make  no  mistake  about  It:  If  the  current 
attempt  to  strip  away  the  school  lunch  pro- 
gram from  U.S.D.A.  succeeds,  it  will  greatly 
Intensify  the  threat  of  a  similar  fate  befall- 
ing REA  somewhere  down  the  road.  The 
same  message  applies  to  the  Forest  Service, 
to  Soil  Conservation,  and  to  the  other  pieces 
of  U.S.D.A.  that  are  coveted  by  others  within 
the  Federal  establishment. 

The  threat  is  very  real. 

The  fight  to  break  up  V.S.DJi.  Is  now 
Joined  on  the  school  lunch  issue. 

I  urge  you  to  make  It  your  flght  now,  today. 

Let  me  give  you  some  background  to  sup- 
port what  I  say  so  that  you  will  understand 
the  complex  etctlons  now  going  on. 

The  Secretary  of  the  Interior  has  made  It 
clear  that  he  wants  the  Forest  Service  and 
the  Soil  Conservation  Service  transferred  to 
his  department. 

Together  these  two  agencies  represent  36 
percent  of  the  employees  in  the  Department 
of  Agriculture. 

As  I  understand  it.  the  President's  reorga- 
nization project  has  recommended  to  the 
Director  of  OMB  that  a  Department  of  Re- 
source Conservation  be  established — formed 
around  a  core  of  existing  Interior  Department 
agencies — that  would  take  away  all  of  the 
Forest  Service  and  SCS  water  projects  from 
U.8.D.A. 

While  reorganization  proposals  surround- 
ing the  economic  development  functions  of 
the  government  are  not  so  evident  at  this 
time,  it  Is  no  secret  that  certain  Cabinet  offi- 
cers have  designs  on  many  of  the  programs  of 
the  Farmers  Home  Administration,  which  you 
have  used  so  effectively  to  improve  the  qual- 
ity of  life  In  rural  America. 


Water  and  waste  disposal  loans,  rural  hous- 
ing, community  facility  and  business  loans 
would  have  to  be  considered  primary  targets 
for  transfer  to  agencies  with  an  urban  bias. 

You  may  well  ask  why  you  should  l>e  con- 
cerned now  with  proposals  you  have  not  seen 
In  writing. 

First,  the  rhetoric  now  being  uttered  by  the 
reorganizers  at  OMB  Is  almost  identical  to 
what  we  heard  during  the  Nixon  reorganiza- 
tion effort.  With  smiling  faces  these  people 
talk  about  the  efficiency  of  putting  similar 
government  functions  together  Into  bigger 
Federal  bureaucracies. 

In  my  experience  in  government  I  have 
never  seen  any  bureaucracy  get  better  by 
getting  bigger.  The  Department  of  Health. 
Education  and  Welfare  is  a  good  example. 

During  another  Federal  reorganization 
back  in  1939,  the  Food  and  Drug  Adminis- 
tration was  transferred  from  U.S.D.A.  to  an 
outfit  then  known  as  the  Federal  Security 
Agency. 

FDA  was  sent  there  because  the  Federal 
Security  Agency  didn't  have  much  to  do  and 
needed  additional  functions  to  Justify  its 
existence. 

Like  topsy,  the  Federal  Security  Agency 
"growed  and  growed"  and  eventually  got  a 
new  name — Department  of  Health,  Education 
and  Welfare.  Today,  HEW  occupies  more  than 
30  buildings  In  the  Washington  area  alone. 
It  exemplifies  one  of  the  most  unmanageable 
bureaucracies  In  the  world. 

HEW  Is  a  classic  example  of  why  in  govem- 
ernment  smaller  is  better. 

My  second  concern  Is  with  what  is  happen- 
ing now  around  the  flanks  of  the  reorganiza- 
tion project. 

The  White  Hotise  has  announced  it  wants  a 
National  Development  Bank.  You  may  recall 
that  Senator  Humphrey  and  I  led  the  fight 
for  a  Rural  Development  Bank  back  in  1971. 
For  our  troubles  we  were  fed  a  lot  of  rhetoric 
about  Federal  reorganization. 

Two  weeks  ago  during  a  hearing  before  our 
Rural  Development  Subcommittee,  an  official 
of  the  Treasury  Department  was  asked  If  the 
proposed  National  Development  Bank  would 
issue  rural  credit.  The  answer  was,  "Yes." 

Then  the  Treasury  official  was  asked  why 
the  Secretaries  of  the  Treasury,  Commerce 
and  HUD  were  to  be  included  on  the  Bank's 
Advisory  Committee,  but  the  Secretary  of 
Agriculture  was  not.  The  reply  was  that  the 
Secretary  of  Commerce  did  all  of  the  rural 
development  In  the  government,  and  so  it  was 
felt  that  Agriculture  need  not  be  represented. 

At  that  point,  the  Treasury  official  received 
a  crash  course  on  the  $9  billion  in  rural  devel- 
opment programs  of  U.S.D.A..  not  counting 
farm  programs,  forestry  and  rxiral  electrifica- 
tion. 

I  think  this  incident  shows  that  the  people 
who  do  the  planning  to  move  the  organiza- 
tional boxes  around  in  the  government  are 
not  always  vicious  schemers. 

More  often,  they  simply  don't  understand 
the  whole  system,  and  most  particularly,  they 
don't  understand  why  certain  programs  are 
located  where  they  are. 

The  current  proposal  by  the  Administra- 
tion to  move  $2  billion  In  nutrition  programs 
from  U.S.D.A.  to  the  proposed  new  Depart- 
ment of  Education  shows  a  similar  lack  of 
basic  understanding. 

At  first  blush.  It  might  seem  to  make  some 
oense  that  the  school  lunch  and  school 
breakfast  programs  be  assigned  to  a  Depart- 
ment of  Education.  But  on  closer  investiga- 
tion, it  makes  no  sense  at  all. 

Food,  nutrition  and  agriculture  have  be- 
come Irrevocably  linked  in  national  policy 
considerations.  It  is  not  by  accident  that 
the  basic  farm  law  of  this  country  enacted  by 
Congress  last  year  Is  titled:  "The  Food  and 
Agriculture  Act  of  1977." 

The  school  lunch  and  other  child  nutri- 
tion programs  were  developed  and  have 
grown  to  maturity  within  the  United  States 
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Department  of  Agriculture.  To  place  these 
programs  In  the  untried  and  untested  bands 
of  a  new  Department  of  Education  would  be 
bad  for  the  programs,  bad  for  agriculture 
and  bad  for  the  children  of  America. 

IV)r  one  thing,  some  of  the  child  nutrition 
programs  have  no  connection  with  the  school 
system.  The  summer  feeding  program  and  the 
child  care  feeding  program  are  not  admin- 
istered through  schools,  and  have  no  asso- 
ciation with  the  educational  system. 

Transferring  the  child  nutrition  programs 
to  a  Department  of  Education  would  lead  to 
elimination  of  the  current  commodity  sup- 
port for  the  feeding  programs.  Without  com- 
modity support,  the  price  of  a  school  meal 
would  Increase,  and  participation  among 
paying  students  would  decrease. 

At  the  present  time,  over  20  percent  of  the 
food  served  In  the  school  lunch  program  is 
purchased  by.  and  distributed  by,  the  De- 
partment of  Agriculture.  This  support  en- 
iiances  the  quality  of  the  meals  served  and 
/eeps  down  the  cost  of  the  lunch. 

Under  the  Department  of  Education,  nu- 
trition win  be  viewed  solely  as  an  education- 
al support  function,  and  not  as  part  of  a 
national  food  and  nutrition  policy.  The  De- 
partment of  Education  would  become  a 
single  purpose  agency.  Those  functions  that 
are  not  administered  by  the  education  es- 
tablishment will  never  feel  at  home  in  'hat 
agency  and  their  funds  will  always  be  in 
jeopardy. 

The  nutrition  programs,  and  the  child  nu- 
trition programs  in  particular,  should  serve 
as  the  backtHine  of  our  emerging  food,  nutri- 
tion, and  agriculture  policy,  'ihey  should  not 
be  severed  from  the  Department  of  Agricul- 
ture at  the  very  time  that  people  are  begin- 
ning to  recognize  the  interrelationship  be- 
tween these  areas. 

None  of  this  is  to  mention  that  removal  of 
the  nutrition  programs  would  remove  $2 
of  the  $14  billion  budget  of  U.S.D.A. 

Cut  away  rural  development  and  you  lose 
a  few  billion  more.  Cut  away  forestry  and 
soil  conservation  and  you  lose  another  cou- 
ple of  billion.  Cut  away  REA  and  you  lose 
still  more. 

President  Carter  has  conunltted  himself 
to  malnUlnlng  the  Department  of  Agricul- 
ture. My  concern  is  that  onre  the  reorga- 
nizers finish  raiding  the  Department's  func- 
tions, the  President  will  not  be  able  to  keep 
that  pledge. 

If  the  reorganizers  have  their  way,  the  De- 
partment of  Agriculture  would  become  little 
more  than  an  empty  shell,  incapable  of  serv- 
ing as  a  viable  voice  for  rural  America  with- 
in the  councils  of  the  Executive  Branch. 

The  removal  of  the  vital,  interrelated 
funcUons  of  U.S.D.A.  to  other  departments 
would  weaken  still  further  the  limited  lever- 
age that  farm  area  Senators  and  Representa- 
tives now  have  to  put  through  effective  farm 
legislation.  I  need  not  remind  you  that  the 
farm  population  of  this  country  continues  to 
decline  and  now  accounts  for  only  3.6  per- 
cent of  the  total  U.S.  population. 

The  entire  matter  of  Federal  reorganiza- 
tion can  become  quite  complex.  It  also  can 
become  fragmented  in  terms  of  time. 

The  proposal  to  shift  the  child  nutrition 
programs  to  the  proposed  Department  of 
Educatloa  Is  before  the  Oongrees  at  the  pres- 
ent time.  The  Senate  Committee  on  Govern- 
ment Affairs,  which  is  handling  the 
legislation,  is  holding  final  hearings  now  and 
probably  will  begin  marking  up  the  bill  later 
this  month. 

Natural  resource  changes  or  economic  de- 
velopment switches  could  come  next  year  or 
t!ie  next.  It's  been  a  long  time  since  anyone 
n«8  heard  from  the  OMB  study  of  REA. 

Because  of  thU  loose  timetable,  neither 
NRSCA  nor  any  other  organization  can  be 
expect«4  to  maintain  a  fever  pitch  of  interest 
III  behulf  of  the  Department  of  Agriculture 
itf  uior.ths  en  end. 

c;txrv 831— iw  I,  lo 


But  you  are  here  In  Washington  now.  You 
have  an  opportunity  to  meet  with  your  Con- 
gressmen and  Senators  now.  Despite  the  com- 
plexity of  this  issue,  make  your  message 
simple. 

Save  the  Department  of  Agriculture! 
You  can  count  on  my  help  in  this  effort. 
You  can  count  on  the  help  of  all  18  members 
of  the  Committee  on  Agriculture,  Nutrition, 
and  Forestry,  regardless  of  party. 

We  already  have  written  a  Joint  letter  to 
the  Chairman  of  the  Government  Affairs 
Committee,  Senator  Ribicoff,  expressing  our 
strong  opposition  to  the  removal  of  the 
nutrition  programs  to  a  Department  of  Edu- 
cation. 

This  is  not  to  say  that  the  members  of  our 
Committee  are  opposed  to  the  creation  of  a 
Department  of  Education.  Several  of  our 
members — myself  included — are  in  favor  of 
the  new  department.  In  fact,  six  of  our  mem- 
bers are  co-sponsors  of  the  Department  of 
Education  bill. 

But  on  the  question  of  transferring  the 
school  Itinch  and  other  child  nutrition  pro- 
grams we  stand  united.  We  stand  in  un- 
alterable oppoaitlon.  I  urge  you  to  Join 
actively  with  us  in  this  opposition. 

Some  of  you  may  think  of  yoxirselves  as 
being  solely  !u  the  electricity  business.  It 
may  be  difficult  for  you  to  see  how  the  school 
lunch  program  has  anything  to  do  with  the 
transmission  of  power  by  your  cooperatives 
in  the  cheapest  and  most  efficient  manner 
possible. 

But  I  am  certain  that  I  do  not  have  to 
remind  you  that  Just  as  the  bell  tolls  for 
child  nutrition  it  also  tolls  for  REA.  If  any 
segment  of  the  department  Is  diminished, 
you  are  diminished  also. 

This  is  your  flght.  It  may  not  be  a  mon- 
strous war,  such  as  the  one  we  fought 
together  when  we  saved  the  REA  during  the 
Nixon  Administration. 

Instead,  it  will  be  a  series  of  battles.  I  tell 
you  today — and  I  cannot  stress  it  too 
strongly — all  of  those  battles  must  be  won — 
or  we  stand  to  lose  the  war. 

I  am  pleased  that  NRECA  Is  testifying 
against  the  shift  of  the  nutrition  programs 
to  the  Department  of  Education.  You  may 
rest  assured  that  I  wUl  encourage  other 
organizations  to  come  to  your  aid  if  the  REA 
Is  ever  put  in  Jeopardy. 

X  know  I  speak  the  united  sentiments  of 
every  member  of  the  Senate  Committee  on 
Agriculture,  Nutrition,  and  Forestry  in  that 
promise  also. 

I  come  to  NRECA  first  with  this  message, 
because  you  have  always  been  first  when  it 
comes  to  the  defense  of  rural  America.  I  urge 
you  to  send  out  the  troops  and  go  to  work.  It 
is  time  to  go  into  battle. 

I  urge  you  to  adopt  this  cause  as  your 
cause.  For  In  the  long  run,  that  is  Just  what 
it  is. 

I  am  confident  that  the  men  and  women  of 
America's  Rural  Electric  Co-operatives  can 
be  counted  upon  to  do  their  part  to  win  this 
flght  that  means  so  much  to  agriculture,  to 
rural  America  and  to  the  children  of  this 
country. 

Thank  you. 9 


A  TRIBUTE  TO  NEILL  J.  CASTO 

•  Mr.  CHAFEE.  Mr.  President,  all  who 
had  the  privilege  of  knowing  Neill  Casto 
feel  grief  over  his  death  late  Sunday 
night  in  a  plane  crash  near  Bruns- 
wick, Ga. 

Neill  served  on  my  staff  here  in  Wash- 
ington as  long  as  I  have  been  here  and 
prior  thereto  as  a  campaign  worker. 

Neill  Casto  was  kind,  constantly  cheer- 
ful, untouched  by  guUe.  incredibly  hard- 
working, and  was  filled  with  curiosity  and 
a  willingness  to  venture.  In  many  ways 
he  was  a  r.v.n  fcr  al!  seasons — mechan- 


ically skilled,  interested  in  horticulture, 
musical,  and  a  pilot  who  loved  flying. 

We  all  miss  Wm  tremendously. 

A  memorial  service  for  Neill  will  be 
held  this  Friday,  May  12  at  noon  in  room 
EF-100  of  the  Capitol.  All  are  invited.* 


CAMBODIA'S  HOLOCAUST 

0  Mr.  HATCH.  Mr.  President,  last  week 

1  spoke  about  the  ongoing  atrocities  in 
Cambodia.  At  that  time  I  compared  it  to 
the  mass  murders  of  the  Jewish  popula- 
tion of  Europe  by  the  Nazis  during  World 
War  n.  Regretfully  I  have  to  admit  that 
the  Communists  in  Cambodia,  under  the 
name  of  the  Khmer  Rouge,  have  ex- 
ceeded even  the  inhumanness  of  the 
Nazis.  What  has  been  the  reaction  of  the 
American  people?  Mr.  Smith  Hempstone, 
writing  in  Sunday's  Washington  Post, 
sums  it  up  clearly: 

Not  a  dissident  sparrow  can  fall  In  Chile, 
Brazil,  South  Korea,  Iran  or  South  Africa — 
all  ruled  by  right-wing  authorlterian  re- 
gimes— without  touching  off  a  cacaphony  of 
indignant  accusation  and  ideological  hand- 
wringing.  But  hundreds  of  thousands  of 
Cambodians  can  be  murdered  by  a  faceless 
Marxist  regime,  or  simply  worked  to  death 
in  the  paddies,  without  eliciting  so  much  as 
a  peep  of  disapproval  from  the  Rev.  William 
Sloane  Coffin  or  Jane  Fonda. 

There  has  been  no  outcry  against  this 
new  "holocaust."  One  would  have 
thought  that  with  the  showing  of  the 
seraidocumentary  detailing  the  exter- 
mination of  the  Jew  during  World  War 
n  that  the  public  would  be  up  in  arms 
against  this  outrage.  But  such  is  not  the 
case. 

The  current  administration  has  made 
"human  rights"  the  cornerstone  of  its 
foreign  policy.  Our  U JJ.  Ambassador  An- 
drew Young  has  led  the  charge  to  place 
sanctions  against  South  Africa  and 
Rhodesia  for  what  he  considers  to  be 
violations  of  human  rights.  President 
Carter  has  chastised  the  Government  of 
Brazil  for  alleged  violations  of  human 
rights.  I  ask  them  where  they  have  been 
looking  while  the  Khmer  Rouge  have 
been  slaughtering  people  by  the  thou- 
sands. It  is  true  that  President  Carter 
has  named  Cambodia  as  the  worst  viola- 
tor of  human  rights,  but  without  action 
it  is  of  little  effect. 

Mr.  President,  I  call  upon  Ambassador 
Young  to  speak  up  in  the  debate  within 
the  United  Nations  and  urge  action 
against  these  atrocities.  I  hope  that  he 
Will  not  cower  from  the  wrath  of  other 
Third  World  Nations  who  seem  loath  to 
criticize  one  another,  and  for  all  practical 
purposes  have  seized  control  of  the  pol- 
icy of  the  UJf.  This  Nation  must  lead 
the  way  against  such  atrocities  for  no 
one  else  will.  We  cannot  expect  the  other 
Communist  nations  of  the  world  to  make 
any  attempt  at  halting  this  action.  Just 
last  Thursday  Cambodian  Foreign  Min- 
ister leng  Sary  stated  that  the  situation 
in  Cambodia  was  "excellent"  and  that 
"the  living  conditions  of  our  p>eople  have 
improved  in  all  areas."  This  is  the  type 
of  rhetoric  that  we  will  consistently  find 
from  Communist  nations.  Telling  the 
world  that  all  is  well  while  they  continue 
to  commit  the  heinous  crimes  against  so- 
ciety. We  here  in  the  Congress  must  not 
stand  by  and  penn't  this  tc  hcppen. 
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other  Members  of  Congress  are  aware  of 
what  is  taking  place;  some  have  trav- 
eled to  Cambodia  and  seen  for  them- 
selves. In  testimony  before  the  House  In- 
ternational Relations  Committee,  upon 
returning  from  Cambodia,  Representa- 
tive Paul  Murtha  testified: 

Diirlng  the  briefings  they  pointed  o«t  that 
there  were  serious  atrocities  every  time  the 
Khmer  Rouge  who  were  trained  in  Hanoi 
came  Into  an  area  .  .  .  They  showed  us  In 
detail  what  happened  In  the  atrocities  that 
had  been  perpetrated  In  the  areas  that  were 
overrun  by  the  Khmer  Rouge.  It  Is  a  very 
vicious,  barbaric  war,  and  I  think  impressed 
all  of  us  with  the  tremendous  barbarity  and 
vlclousness  .  .  . 

This  was  testimony  reporting  from  a 
1975  visit.  The  murders  had  started  even 
then  and  continue  today.  This  past  week 
two  excellent  articles  have  appeared  de- 
tailing many  of  the  crimes.  In  Sunday's 
Washington  Post  Mr.  Smith  Hempstone 
had  an  article,  "The  Need  To  Bear  Wit- 
ness to  Cambodia's  Holocaust,"  and  in 
today's  Wall  Street  Journal  Mr.  Leo 
Cheme  writes  an  informative  piec«,  "The 
Terror  in  Cambodia."  I  submit  both  of 
these  articles  for  the  Record: 

The  Need  To  Be  ah  Withms  to 

CAktBODIA'8    HOI,OCAUST 

(By  Smith  Hempstone) 

An  estimated  120  million  Americans  re- 
cently spent  9V4  hours  watching  a  four-part 
NBC  "docudrama"  detailing  the  Inhuman 
persecution  of  Europe's  Jews  by  the  Nasls. 

A  haunting  theme  running  through  the 
portrayal  was  the  Indifference  of  men  of  good 
win  elsewhere  to  the  fate  of  the  Jews.  Some 
who  knew  or  suspected  what  was  happening 
didn't  care:  others  simply  refused  to  believe 
the  evidence. 

The  question  on  many  lips  after  "Kolo- 
caust"  was  this:  Could  the  extermination  of 
a  helpless  people  take  place  again  without  the 
world  rising  up  In  righteous  Indignation? 
The  answer  demonstrably  Is  that  It  could. 
Indeed,  while  we  drink  our  Sunday  coffee, 
another  holocaust  Is  taking  place  today,  this 
time  In  Cambodia.  But  It  Is  not  chic  to  be 
Cambodian,  there  Is  no  Khmer  lobby  In 
Washington,  and  the  public  outcry  agalrut 
this  policy  of  genocide  is  not,  shall  be  say, 
deafening. 

Not  a  dissident  sparrow  can  fall  In  Chile, 
Brazil.  South  Korea.  Iran  or  South  Africa- 
all  ruled  by  right-wing  authoritarian  re- 
gimes— without  touching  off  a  cacophony  of 
indignant  accusation  and  ideological  hand- 
wringing.  But  hundreds  of  thousand*  of 
Cambodians  can  be  murdered  by  a  faceless 
Marxist  regime,  or  simply  worked  to  death 
in  the  paddles,  without  eliciting  so  much  a* 
a  peep  of  disapproval  from  the  Rev.  William 
Sloane  Coffin  or  Jane  Fonda. 

The  campuses  of  America  rolled  with  pro- 
test in  1970  when  U.S.  troops,  at  the  Invita- 
tion of  the  Cambodian  government,  attacked 
North  Vietnamese  units  using  that  country 
as  a  sanctuary  and  staging  area.  But  the 
draft  Is  a  thing  of  the  past,  and  there  are 
no  chanting  demonstrators  to  protest  the 
autogenoclde  of  the  Cambodian  people  by 
Communist  Party  leader  Pol  Pot,  who  makes 
Caligula  look  Jeffersonlan  when  It  comes  to 
concern  for  human  rights. 

It  is  true  that  President  Carter  on  April 
21,  three  years  after  the  fall  of  Phnom  Penh 
and  nearly  16  months  after  his  inaugura- 
tion, finally  got  around  to  castigating  Cam- 
bodia as  "the  worst  violator  of  human  rights 
In  the  world  today." 

But  where  was  the  president  for  the  pre- 
vious year,  when  Cambodians  were  dying  by 
the  tens  of  thousands?  Did  it  really  take  kla 


that  long  to  learn  of  "abuses  that  Included 
mass  killings.  Inhuman  treatment  of  the 
supporters  of  the  prevloiis  government  .  .  . 
the  total  suppression  of  recognized  political 
and  religious  freedoms,  as  well  as  depriva- 
tion of  food  and  health  care"?  Or  did  he 
have  to  see  "Holocaust"  to  be  reminded  of 
the  "obligation  of  every  member  of  the  in- 
ternational community  to  protest  the  pol- 
icies of  this  or  any  nation  which  cruelly  and 
systematically  violates  the  right  of  lu  peo- 
ple to  enjoy  life  and  basic  human  dignities"? 
And  Is  that  where  it  stops?  Will  the  presi- 
dent say  no  more?  Will  the  Congress  do 
nothing?  Will  we  not  try  to  persuade  those 
with  influence  over  Cambodia,  particularly 
the  Chinese,  to  urge  the  Cambodians  to 
alleviate  the  slaughter? 

Nobody,  including  Mr.  Carter,  knows  how 
many  people  have  died  since  Phnom  Penh, 
abandoned  to  Its  fate  by  lU  U.S.  allies,  fell 
to  the  Communist  Khmer  Bouge  on  April  iT, 
1876. 

Western  newsmen  are  not  allowed  Into  the 
death  camp  know  as  "Democratic  Kam- 
puchea." Cambodia  permlU  only  nine  na- 
tions (eight  of  them  Marxist:  the  exception 
la  Egypt)  to  maintain  embassies  In  Phnom 
Penh.  And  diplomats  assigned  to  these  mis- 
sions, with  the  sole  exception  of  the  Chinese, 
are  virtually  prisoners  in  their  embassies. 
They  are  not  allowed  to  travel  or  to  speak 
to  nongovernment  Khmers,  and  their  meals 
are  brought  to  them  by  truck  every  day. 

It  la  nearly  as  difficult  and  far  more  dan- 
gerous to  try  to  leave  Cambodia  than  to 
enter  It.  Border  areas  have  been  depopulated 
to  a  depth  of  >S  miles  and  mined,  with  pa- 
trols shooting  on  sight  anyone  found  near 
the  frontier.  Charles  H.  Twining  Jr.,  the 
State  IJepartmenfs  principal  Cambodia- 
watcher,  estimates  that  only  1  out  of  every  S 
Cambodians  who  try  to  flee  survives. 

In  such  a  closed  society,  projections  about 
the  number  who  have  died  necessarily  are 
based  largely  on  reports  by  the  16,000  refr 
ugees  and  defectors  who  have  managed  to 
reach  Thailand.  Refugee  accounts  always 
have  to  be  treated  with  caution:  By  defini- 
tion, refugees  are  prejudiced  against  the 
regime,  and  can  only  have  known  what  went 
on  in  a  specific  place  at  a  certain  time  (by 
the  same  token  and  for  the  same  reason, 
some  Americans  in  the  1910s  refused  to  be- 
lieve what  Jews  who  escaped  Nazi  Germany 
said  was  going  on  there). 

But  the  pattern  and  dimensions  of  this 
tragedy  are  reasonably  clear.  It  appears  cer- 
tain that  between  900.000  and  2  million  Cam- 
bodians, out  of  a  total  population  of  7  mil- 
lion, have  been  executed,  starved  or  worked 
to  death,  died  of  disease  or  been  killed  while 
trying  to  flee  over  the  past  three  years  (600.- 
000  others  died  during  the  war,  many  of 
them  victims  of  American  bombing) 

Let  us  be  more  charitable  to  Pol  Pot  than 
he  deserves.  Let  us  assume  the  refugees'  tales 
are  exaggerated.  Take  the  low  figure  of  600.- 
000  dead  That  means  i  out  of  every  14  Cam- 
bodians has  lost  his  life  ovsr  the  past  three 
years. 

Tf  one  day  Cambodia  should  again  become 
free,  and  some  Khmer  should  ask  why  »o 
many  remained  silent  In  the  face  of  this  act 
of  genocide,  it  will  not  be  good  enough  to 
say,  as  some  did  about  the  extermination 
of  the  European  Jews,  "I  never  knew." 

In  the  days  Immediately  after  the  fall  of 
Phnom  Penh,  before  the  curtain  of  sllenee 
fell  over  Cambodia.  Sydney  Schanberg  of 
The  New  York  Times  wrote  a  gripping,  eye- 
witness account  of  the  expulsion  of  "per- 
hapa  4  million  "  Cambodians  from  the  cities 
Into  the  countryside.  Neither  the  sick,  the 
halt,  the  lame  nor  the  blind  were  spared  this 
death  march,  wrote  Schanberg,  whose  ac- 
count later  was  confirmed  by  another  eye- 
witness, the  Rev.  Prancols  PoBchaud.  autkor 
of  "Caabodla.  Tear  Zero": 


"No  one  has  been  excluded.  Even  Um 
very  old,  the  very  young,  the  sick  and  tbe 
woiuided  have  been  forced  onto  the  roads. 
Some  clearly  will  not  be  strong  enough  to 
survive. 

"Hospitals  Jammed  with  wounded  wen 
emptied,  right  down  to  the  last  patient.  Ths| 
went  limping,  crawling  on  crutches,  carrisd 
on  relatives'  backs,  wheeled  on  their  hoq)ltsl 
beds." 

Like  the  Jews  of  "Holocaust,"  the  peoplt 
of  Phnom  Penh,  Its  population  down  frooi 
3  million  to  20.000  after  the  exodus,  wti« 
not  being  marched  off  for  delouslng  and  s 
shower.  Their  Via  Dolorsa  led  Into  the  Jvi- 
gle,  where  they  were  to  be  put  to  work  with- 
out tools,  medicine  or  supplies,  carving  o«t 
new  collective  farms.  Those  who  could  not 
keep  up  were  clubbed  to  death  by  thtlr 
guards,  or  left  to  die  of  hunger  and  thim 
beside  the  trail 

Thoae  who  survived  the  death  marehH 
found  a  life  of  endless  toll  on  low  rations 
awaiting  them,  with  death  the  penalty  for 
deviation.  It  was  not  Just  Lon  Nol's  oBcer 
corps  and  their  families,  the  plutocracy,  th* 
Intelligentsia  or  even  the  bourgeoisie  who 
were  murdered,  although  these,  of  couiai, 
were  the  first  to  go.  It  was  anyone  who  had 
had  the  slightest  connection  with  the  p»s- 
vlous  regime,  down  to  tlie  rank  of  prlvats, 
anyone  who  was  too  old.  young  or  frail  to 
be  of  service  to  the  state,  anyone  with 
enough  backbone  to  protest  or  question  what 
was  happening. 

Some  Americans  find  It  difficult  to  bellsv* 
the  enormity  of  the  Cambodian  disaster  be- 
cause it  seems  to  have  so  little  logic  behlad 
It.  What  Is  to  be  gained  by  murdering  slmpl* 
people  guilty  of  no  crime  other  than  that 
of  having  been  at  the  wrong  place  at  tht 
wrong  time? 

Pol  Pot  and  Deputy  Prime  Minister  Moe 
Sary,  who  are  married  to  sisters,  are  French- 
educated  MarxIsU,  xenophobes  with  an  abid- 
ing hatred  for  everything  Western  and  every- 
one associated  with  the  royal  or  republlesB 
regimes,  mlllennlallsts  who  seek  to  create  s 
new,  purified  Khmer  man,  freed  of  the  taint 
of  capitalist  corruption.  And  if  a  million  or 
two  people  have  to  die  In  the  process  of  mak- 
ing human  reality  conform  to  their  own  dis- 
torted abstraction,  so  be  it.  After  all,  thsy 
have  the  examples  of  China  and  the  Sovlst 
Union  to  guide  them  in  such  matters. 

Some  Americans  who  are  prepared  to  eoa- 
cede  that  something  unpleasant  has  besB 
going  on  in  Cambodia  these  past  three  yean 
excuse  their  lack  of  protest  on  the  ground 
that  nothing  can  be  done  to  prevent  it. 

It  U  true  that  neither  the  United  Statn 
In  particular  nor  the  West  in  general  hss 
much  Influence  with  Pol  Pot's  regime,  which 
refuses  to  accept  even  humanitarian  aid.  But 
Peking  does  have  a  certain  amount  of  lever- 
age In  Phnom  Penh,  and  the  Chinese  ought 
to  be  publicly  urged  to  use  it  to  ease  th» 
rain  of  terror. 

Beyond  this,  there  Is  the  matter  of  bear- 
ing witness.  One  may  not  be  able  to  triumph 
over  evil,  but  one  need  not  remain  silent  la 
Its  presence  President  Carter  might  speah 
up  more  than  once  on  the  subject.  He  might 
Instruct  Andrew  Toung  to  walk  out  of  ths 
United  Nations  General  Assembly  whenever 
the  representative  of  "Democratic  Kam- 
puchea" rises  to  speak.  At  every  time  and  In 
every  available  forum,  those  who  speak  for 
the  United  States  could  call  on  the  coa- 
science  of  the  world  to  condemn  those  who 
commit  such  atrocities.  Finally,  Congrsss,  •• 
the  Canadian  House  of  Commons  already  hss 
done,  might  adopt  a  motion  of  protsst 
against  the  policies  of  this  Southeast  Aiiui 
tryanny. 

Perhaps  none  oC  this  would  save  lives.  But 
If  we  do  not  do  something.  If  we  do  not  try, 
It  will  be  stark  evidence  that  we  stUl  haw 
not  learned  the  laeaooi  of  tlw  HolocaiHt. 
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The  Terror  in  Cambodia 


(By  Leo  Cheme) 

"It  appears  to  have  taken  six  years  to  kill 
nine  million  human  beings  In  Nazi  Germany 
and  In  the  countries  It  occupied.  It  appears 
to  have  taken  one  day  to  Inflict  catastrophic 
disaster  on  more  than  three  million  Cam- 
bodians." 

With  these  words  three  years  ago  Freedom 
House,  the  human  rights  monitoring  orga- 
nization, filed  an  appeal  with  the  UN  Com- 
mission on  Human  Rights  for  an  inquiry 
Into  the  events  In  Cambodia  after  the  Khmer 
Rouge  took  power  there  In  1975.  The  UN 
body  took  three  montlis  to  respond  to  that 
Freedom  House  appeal — negatively. 

Until  recently,  a  few  books  and  articles 
focused  on  Cambodia,  but  no  government 
leader  or  International  body  sought  to  pene- 
trate the  silence.  Only  Chalm  Herzog,  Israeli 
ambassador  to  the  UN,  raised  a  solitary  voice 
on  the  floor  of  the  United  Nations  In  a  futile 
effort  to  draw  attention  to  the  fact  that  In 
the  new  Democratic  Kampuchea,  "three  to 
four  million  people  fell  into  a  deep,  black, 
echoless  hole." 

In  July  of  1977,  a  House  International  Re- 
lations subcommittee  Initiated  a  congres- 
sional Inquiry  Into  the  horror  of  Cambodia. 
This  spring  the  Canadian  government  de- 
nounced the  killing  and  suffering  there.  Now 
President  Carter  has  called  the  Cambodian 
government  "the  worst  violation  of  human 
rights  in  the  world  today,"  and  an  interna- 
tional Inquiry  sponsored  by  Norway's  four 
political  parties  has  Invited  witnesses  from 
many  countries  to  testify  on  the  matter  in 
Oslo.  But  in  the  slow  pace  of  world  reaction 
to  events  In  Cambodia  there  Is  a  morbid 
parallel  to  the  International  blindness  that 
first  met  the  news  of  the  camps  In  Nazi  Ger- 
many In  which  Hitler's  "final  solution"  was 
being  pursued. 

What  Is  It  we  know  without  doubt  about 
the  Cambodia  of  the  last  three  years?  We 
know  that  during  the  first  few  hours  after 
the  Khmer  Rouge  victory  and  the  establish- 
ment of  Democratic  Kampuchea,  every  citi- 
zen, whatever  age  or  sex.  who  Inhabited  any 
of  the  towns  and  cities  In  that  country  was 
compelled  to  evacuate  his  or  her  home.  They 
took  with  them  only  what  they  could  phys- 
ically carry  on  their  march  Into  the  Jungle 
countryside. 

We  know  they  traveled  an  estimated  65 
miles,  and  that  there  were  no  provisions  for 
their  sustenance  along  the  route.  We  know 
that  the  pregnant  women  In  the  last  days  of 
their  pregnancy  gave  birth  along  the  road- 
side, and  that  few  of  these  children  survived 
the  ordeal. 

NOT     BLINDFOLDED 

There  were  roughly  20  International 
Journalists  In  Phnom  Penh  at  the  time  of 
the  Khmer  Rouge  victory.  They  were  In- 
terned In  the  French  embassy  for  the  next 
couple  of  weeks,  but  they  were  not  blind- 
folded. Diplomats  from  other  embassies  were 
added  to  their  company  In  that  compound, 
as  were  the  foreign  doctors  who  had  been 
serving  In  the  hospitals  of  that  war  swollen 
city  with  a  population  of  somewhere  between 
three  and  four  million,  nearly  half  the  pop- 
ulation of  the  entire  country. 

We  know  from  the  reports  these  Journal- 
ists filed  when  they  were  finally  released  that 
doctors  who  were  In  the  midst  of  surgery 
when  the  evacuation  came  were  In  some  In- 
stances compelled  to  leave  their  work  un- 
finished. We  know  that  where  patients  were 
unable  to  leave  their  rooms,  some  were  drop- 
ped to  the  pavement  from  the  windows.  We 
know  that  others  were  wheeled  In  their  hos- 
pital beds  by  fellow  patients  able  to  do  so 
or  family  members  who  rushed  to  the  hos- 
pitals to  help  evacuate  their  sick  relatives. 

We  know  from  that  day  to  this,  Phnom 
Penh  and  every  other  city  and  town  In  Cam- 
bodia have  remained  deserted  and  crumbling. 
We  know  that  soldiers  of  the  Khmer  Rouge 
emptied  and  looted  the  stores  In  each  of  the 


towns,  some  of  them  tiny  Indeed,  along  the 
road  the  Joiunallsts  traveled  when  they  were 
transported  out  of  the  country.  We  know 
from  a  handful  of  Scandinavian  diplomats 
who  were  permitted  to  visit  Phnom  Penh  two 
months  ago  that  an  estimated  30,000  people 
are  trucked  In  and  out  of  the  city  dally  to 
perform  certain  tasks  which  are  still  re- 
garded as  essential,  particularly  In  the  manu- 
facture of  certain  basic  materials— cement, 
weapons,  fabric — that  the  state  continues  to 
require. 

The  vast  and  total  nature  of  the  reorder- 
ing of  all  Cambodian  life  can  be  seen  In  Just 
a  few  details.  Typically,  the  population  has 
been  reorganized  into  groups  of  10,  with  one 
supervisor  and  three  cells  of  three  persons 
each.  Each  cell  member  Is  responsible  for 
the  behavior  of  the  other  two.  People  who 
make  too  many  "mistakes"  are  led  away  and 
never  seen  again.  The  constant  fear  of  death 
keeps  everyone  working  long  hours,  the  more 
able-bodied  far  from  their  homes  and  the 
more  frail  closer  to  home. 

The  new  regime  has,  apparently,  deliber- 
ately tried  to  expunge  family  loyalties  in 
order  to  forcibly  substitute  new  ones — to  the 
commune  and  to  the  state.  Refugees  claim 
that  their  traditional  songs,  folk  ways  and 
even  religion  have  been  stripped  away.  Cadre 
members  reportedly  enjoy  special  privileges, 
and  avoid  many  of  the  hardships  of  the  com- 
mon peasants.  Edward  Shawcross,  the  gifted 
foreign  affairs  correspondent  for  The  London 
Times,  wrote  In  The  New  York  Review  of 
Books  that  "the  barbarous  cruelty  of  the 
Khmer  Rouge  can  be  compared  with  the  ex- 
termination of  the  Kulaks  or  the  Gulag 
Archipelago." 

Even  desperation  has  its  levels  of  com- 
parative Intolerableness.  If  we  are  to  under- 
stand the  sheer  terror  which  must  have 
driven  a  hundred  thousand  Cambodians  to 
escape  into  the  arms  of  the  traditionally 
hated  Vietnamese,  we  must  first  refresh  our 
sense  of  the  desperation  that  presently  exists 
In  Vietnam. 

To  this  day,  some  three  thousand  to  four 
thousand  Vietnamese  per  month  crowd  into 
anything  that  will  float,  knowing  that  they 
risk  their  lives  if  their  plans  to  escape  are 
discovered  or  frustrated.  Of  that  number,  an 
estimated  50%  drown  at  sea.  Despite  these 
near-unbearable  odds,  the  flight  from  Viet- 
nam continues,  even  as  the  flight  of  Cam- 
bodians Into  Vietnam  Is  surely  going  on.  Yes. 
there  is  a  pecking  order  even  In  hell:  and  at 
the  bottom  of  this  one  stand  the  Cambodian 
people. 

At  first,  certain  Western  observers  asserted 
that  the  purpose  of  the  evacuation  of  the 
cities  was  to  assure  that  the  rice  fields 
destroyed  by  the  war  be  quickly  restored.  In 
order  to  avert  mass  starvation.  These  com- 
mentators pointed  out  that  the  survivors  had 
been  herded  into  units  working  from  dawn 
to  dusk  clearing  forests,  digging  irrigation 
canals,  preparing  for  the  planting  of  rice. 

But  there  was  a  flaw  in  the  attempt  to 
ascribe  such  humanitarian  purpose  to  the 
Khmer  Rouge:  There  was  a  greater  supply 
of  vegetables  and  other  staples  stored  in  or 
near  Phnom  Penh  than  In  the  countryside 
to  which  people  were  evacuated.  And  not  for 
eight  months,  when  the  monsoon  had  passed, 
was  there  the  possibility  of  producing  even 
the  first  rice  crop  In  the  countryside. 

Mr.  Shawcross,  when  he  wrote  on  Cam- 
bodia two  years  ago,  accepted  the  "rice"  ex- 
planation for  the  forced  march.  But  by  this 
spring,  he  had  concluded  in  a  new  article 
that  the  only  satisfactory  explanation  for 
what  has  happened  must  be  the  prospect  of 
war,  feared  or  desired,  with  the  Vietnamese. 
Certainly  Pol  Pot,  secretary  general  of  the 
Cambodian  Communist  Party,  refuted  the 
case  that  the  Khmer  Rouge  were  acting  out 
of  compassion  when  he  spoke  about  the 
evacuation  in  an  address  he  made  on  a  recent 
visit  to  Peking. 


THREATS    TO    SECURITY? 

Not  once  in  bis  suldress  did  Pol  Pot  speak 
of  the  necessities  of  food  production.  In- 
stead, be  explicitly  declared  ttiat  "in  our 
Cambodian  society,"  there  are  "Ufe-and- 
death  contradictions,  because  enemies  In  the 
shape  of  spy  rings  working  for  Imperialism 
and  international  reactionaries  are  still 
planted  among  us  to  carry  out  subversive  ac- 
tivities against  our  revolution."  The  purpose 
of  the  evacuation,  be  said,  had  been  to  break 
up  such  threats  to  Cambodia's  security. 

In  all  of  this,  the  paraUels  to  Nazi  Ger- 
many are  chUllng.  Granted,  Hitler's  vision 
and  methods  of  destruction  were  those  of 
modern  technology,  whUe  those  of  the 
Khmer  Rouge  are  those  of  an  agricultural 
prlmltlvlsm.  But  consider:  The  ruthlessness 
these  two  states  have  employed  In  the  ex- 
termination of  their  enemies  is  unique  in 
Its  vast  and  wanton  disregard  for  human 
life.  The  ruthlessness  in  each  country  has 
come  about  in  service  of  an  ideal— of  racial 
purity  In  Nazi  Germany,  of  political  purity 
In  Democratic  Kampuchea. 

And  each  took  elaborate  pains  to  veil  the 
more  brutal  aspects  of  "the  plan."  Since  the 
Cambodians'  plan  was  even  more  total  than 
the  Nazis',  even  more  was  covered  with  se- 
crecy— even  the  Identity  of  the  leaders  of  the 
Ankha,  as  the  leadership  group  was  called 
until  It  established  itself  well  after  its  vic- 
tory as  the  Communist  Party  of  CamlKxila. 

The  secrecy  and  the  horror  have  made 
tbe  new  Cambodia  hard  to  comprehend.  One 
of  the  Scandinavian  diplomats  who  finally 
saw  It  said  of  his  experience,  "It  was  like 
a  nightmare.  It  is  difficult  to  believe  it  is 
true."  But  what  foreigners  may  find  difficult 
to  believe.  Cambodians  are  required  to  ex- 
press quite  explicitly.  These  are  the  words 
of  their  new  national  anthem: 

"The  red,  red  blood  splatters  the  cities  and 

plains  of  the  Camlx>dian  fatherland. 
The  sublime  blood  of  the  workers 

and  peasants. 
The  blood  of  revolutionary  combatants 

of  both  sexes. 
That  blood  spills  out  into  great  indignation 

and  a  resolute  urge  to  fight. 
17  April,  that  day  under  the 

revolutionary  flag. 
The  blood  certainly  liberates  us 

from  slavery. "# 


RECESS  UNTIL  4:30  P.M. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
stand  in  recess  until  the  hour  of  4:30 
p.m.  today. 

There  being  no  objection,  the  Senate, 
at  3:25  pjn.,  recessed  imtil  4:30  pjn.; 
whereupon,  the  Senate  reassembled 
when  called  to  order  by  the  Presiding 
Officer  (Mr.  Proxhire)  . 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quonun. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  SCHMirr.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be'  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


SENATE  RESOLUTION  448— SUBMIS- 
SION OF  A  RESOLUTION  EX- 
PRESSING CONCERN  OVER  THE 
SOVIET  ATTACrK  ON  KOREAN  AIR- 
LINES FLIGHT  902 
(Ordered  to  lie  over  under  the  nde.) 
Mr.  SCHMITT.  Mr.  President,  yester- 
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day  our  distinguished  colleague  from 
Arizona  (Mr.  DeConcini)  introduced  a 
resolution  condemning  the  brutal  mur- 
der of  Aldo  Moro.  This  resolution  was 
considered  immediately  and  passed  by 
the  Senate.  I  join  with  my  colleagues  to 
express  my  sympathy  to  the  family  of 
Mr.  Moro  and  to  the  people  of  Italy.  The 
actions  of  the  Red  Brigade  is  inexcus- 
able. I  commend  Mr.  DeConcini  for  his 
leadership  in  this  matter. 

Aldo  Moro  symbolized  the  belief  that 
the  problems  of  society  can  be  solved 
through  peaceful,  democratic  methods. 
Violence  has  no  place  in  society.  It  is 
doubly  abhorrent  in  a  democratic  nation 
which  allows  its  citizens  to  participate 
freely  in  the  decisionmaking  process. 
This  opportunity  is  lacking  in  most 
countries.  Yet.  even  there,  there  is  no 
excuse  for  inflicting  pain  and  death  on 
innocent  individuals. 

It  is  gratifying  to  know  that  yesterday 
the  Senate  put  itself  on  record  against 
the  type  of  violence  that  is  often  ration- 
alized by  the  need  for  change.  Aldo  Moro 
did  not  die  in  vain.  His  ideals  will  live 
on,  and  may  be  made  even  stronger  by 
his  death. 

I  would  be  remiss,  however,  if  I  did  not 
also  commend  the  Italian  Government 
for  its  handling  of  the  traumatic  ordeal. 
The- government  attempted  to  secure  the 
release  of  Mr.  Moro  through  all  avail- 
able means  without  compromising  its 
position  as  a  democracy.  Groups  and 
nations  which  practice  terrorism  again 
have  been  put  on  notice  that  the  world 
will  not  tolerate  blackmail  and  violence 
as  a  means  of  change. 

Mr.  President,  while  I  am  proud  of 
the  Senate's  actions  yesterday,  I  regret 
that  the  resolution  I  introduced,  with 
Senators  Lugar,  Moynihan,  Bellhon, 
and  Hayakawa,  expressing  the  concern 
of  the  U.S.  Senate  about  the  Soviet  at- 
tack on  Korean  Air  Lines  flight  902, 
was  not  given  immediate  consideration 
by  the  Senate. 

Mr.  President,  it  is  important  that  the 
Senate  be  on  record  opposing  killing  of 
innocent  people  whether  by  terrorist 
groups  or  by  nations  which  rule  by  vio- 
lence and  terror.  It  is  important  that  the 
Senate  be  on  record  that  there  is  no  dis- 
tinction between  the  death  of  one  indi- 
vidual in  one  nation,  no  matter  how  dis- 
tinguished he  may  be,  and  the  death  of 
other  individuals  by  the  action  of  a  gov- 
ernment, in  particular  if  those  indi- 
viduals happened  not  to  be  distinguished 
in  name  throughout  the  world. 

The  Soviet  attack  on  the  Korean  air- 
liner could  have  resulted  in  the  need- 
less death  of  110  individuals.  The  world 
was  fortunate  in  that  only  two  persons 
died.  There  cannot  be  a  distinction  be- 
tween the  two  violent  actions.  Yet.  when 
I  introduced  Senate  Resolution  439  and 
asked  for  Its  Immediate  consideration, 
an  objection  was  heard.  The  resolution 
was  then  referred  by  unanimous  consent 
to  the  Foreign  Relations  Conmilttee, 
where  no  action  has  occurred,  to  this 
Senator's  knowledge. 

Mr.  President.  I  hope  that  the  distinc- 
tion between  the  two  incidents  is  not 
the  relative  importance  of  the  Individ- 


uals, nor  an  indication  of  the  fact  that 
in  one  case  a  terrorist  group  in  Italy 
was  involved,  and  in  the  other  case  the 
Government  of  the  Soviet  Union  was 
involved. 

While  the  incident  has  already  faded 
from  memories  of  many.  I  feel  it  is  im- 
portant for  the  Senate  to  also  express 
its  concern  for  the  deaths  of  the  two  in- 
dividuals who  died  at  the  hands  of  the 
Soviet  Union.  For  that  reason.  Mr.  Pres- 
ident, I  again  send  to  the  desk  a  reso- 
lution condemning  the  Soviet  attack  on 
Korean  Air  Lines  flight  902  and  ask 
unanimous  consent  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The  clerk 
will  report  the  resolution. 

The  second  assistant  legislative  clerk 
read  as  follows: 

Whereas  on  April  20,  1978,  Korean  Air  Lines 
flight  902,  a  commercial  flight  with  ninety- 
seven  passengers  and  thirteen  crew  members 
aboard,  strayed  into  Soviet  airspace  and  was 
flred  upon  by  Soviet  MIQ  fighters; 

Whereas  Soviet  lack  of  restraint  resulted 
in  the  deaths  of  two  passengers  and  In  in- 
juries to  thirteen  others  and  could  have 
caused  the  deaths  of  all  one  hundred  and  ten 
passengers  and  crewmembers; 

Whereas  equipment  failure,  especially 
around  the  North  Pole,  is  not  uncommon 
and  violations  of  the  airspace  of  other  na- 
tions have  been  handled  with  restraint; 

Whereas  the  Soviet  tTnion  delayed  release 
of  the  plane's  captain  and  navigator  making 
it  even  more  difficult  for  the  Republic  of 
Korea  and  the  United  States  to  determine 
the  cause  of  the  plane's  intrusion  Into  Soviet 
airspace;  and 

Whereas  the  commercial  airplanes  of  the 
United  States  and  any  other  nation  may  also 
encounter  dlfflcultles  and  equipment  failures 
that  result  in  the  violation  of  some  nation's 
airspace;  Now,  therefore,  be  it 

Resolved.  That  it  is  the  sense  of  the  Senate 
that  the  President  should  Instruct  the  Per- 
manent United  States  Representative  to  the 
United  Nations  to  press  for  consideralon  of 
a  resolution  condemning  the  actions  of  the 
Soviet  Union  with  regard  to  Korean  Airlines 
flight  902. 

Sec.  2.  The  Secretary  of  the  Senate  shall 
transmit  a  copy  of  this  resolution  to  the 
President. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration 
of  the  resolution? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
reserving  the  right  to  object,  may  I  ask 
the  distinguished  Senator  from  New 
Mexico  as  to  whether  or  not  he  has 
cleared  this  request  for  immediate  con- 
sideration with  the  Foreign  Relations 
Committee? 

Mr.  SCHMITT.  The  Senator  asks  a 
good  question.  I  had  discussed  the  previ- 
ous resolution  with  the  Foreign  Rela- 
tions Committee.  They,  although  they 
indicated  sympathy  with  the  resolution, 
felt  that  it  should  be  referred  to  the 
committee  for  its  consideration. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
yesterday  Senator  DeConcini  did  intro- 
duce a  resolution  that  was  called  up  and 
acted  on  by  request  for  immediate  con- 
sideration, but  it  is  my  understanding 
that  he  had  previously  cleared  the  reso- 
lution with  the  Foreign  Relations  Com- 
mittee. 

Due  to  the  fact  that  the  distinguished 


Senator  from  New  Mexico  has  not  cleared 
with  the  Foreign  Relations  Committee 
his  request  that  the  instant  resolution 
be  considered  immediately,  I  am  con- 
strained to  object,  not  through  any  per- 
sonal objection  of  my  own,  but  I  think 
I  would  have  to  object  on  behalf  of  the 
chairman  of  that  committee  at  this  point. 
So  I  do  object.  

The  PRESIDING  OFFICER.  The  res- 
olution will  go  over  under  the  rule. 

Mr.  SCHMITT.  I  thank  the  Senator. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator  from  New  Mexico  for  his  under- 
standing. 

ORDER  OF  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate stand  in  recess  for  30  minutes— I 
withhold  that  request  for  the  time 
being. 

BILLIONS  FOR  WARPLANES  BUT 
NOT  AN  EXTRA  CENT  FOR  FOOD 
FOR  PEACE 

Mr.  MELCilER.  Mr.  President,  the 
United  States  excels  In  the  production 
of  two  superb  products — food  and  war- 
planes. 

There  is  a  strange  tragic  contrast  in 
what  is  occurring  in  relation  to  these 
two  products  within  our  Government, 
and  within  the  Senate  itself,  at  the  pres- 
ent time. 

We  are  being  asked  to  approve  the  sale 
of  nearly  $5  billion  in  warplanes  to  three 
Middle  Eastern  countries,  two  of  which 
will  be  using  our  own  Ameiican  dollars 
to  make  the  purchases. 

Simultaneously,  we  are  beinr  vsked  to 
approve  a  supplemental  appropnatioas 
bill  for  1978  which  reduces  concessional 
sales  or  loans  funds  for  food  for  peace 
from  $182  million  to  $33  million— a  cut 
of  $149  million. 

The  contrast  in  these  two  proposed 
actions — authorization  of  billions  in 
warplane  sales  and  reduction  in  food  for 
peace  funding — could  not  be  more  stark. 

It  is  true  that  Saudi  Arabia  will  pay 
for  her  60  F-15  planes  if  the  sale  is  ap- 
proved; their  coffers  and  their  invest- 
ments, according  to  the  administration, 
give  them  control  of  $200  billion  so  they 
can  pay  us  with  some  of  their  oil  money 
without  any  difficulty. 

In  the  case  of  Egypt  and  Israel,  how- 
ever, the  sales  are  very  largely  made 
possible  by  our  American  dollars:  the 
administration  plans  in  its  1979  budget 
requests  to  provide  Israel  with  $785  mil- 
lion and  Egypt  with  $750  million  in  1979 
as  security  supporting  assistance,  none 
repayable.  Israel  is  to  get  an  additional 
$1  billion  in  military  sales  credit,  only 
half  of  which  is  repayable. 

Regardless  of  the  source  of  funds,  in 
our  current  slack  economy  the  wsu^lane 
sales  have  activated  the  appetites  of  in- 
dustrialists and  business  interests.  There 
Is  an  economic  push  on  that  sends  waves 
of  pro-sale  sentiment  through  the  ad- 
ministration and  contingents  of  Con- 
gress. It  would  be  good  for  the  economy, 
they  say  to  us.  We  can  claim  these  war- 
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planes  are  defense  supplies,  we  are  as- 
sured. So  the  fever  is  built. 

Is  there  the  same  drive,  pressure,  and 
persistence  behind  food  for  peace  sales? 

Obviously  not;  we  are  asked  to  approve 
a  reduction  in  the  authorization  for 
food  for  peace  at  the  same  time  we  are 
okaying  the  warplane  sales. 

Our  agricultural  industry,  like  our  air- 
plane industry,  has  no  equal  in  the 
world.  It  is  staggering  under  surpluses 
and  consequent  low  prices.  It  has  sup- 
plied this  Nation  with  the  cheapest  food 
of  any  nation  in  the  world,  absorbing 
part  of  the  inflation  in  the  rest  of  the 
economy.  It  provided  $27  billion  in  ex- 
port receipts  last  year,  much  of  it  sold 
below  cost  of  production.  It  desperately 
needs  help.  Unlike  the  airplane  manu- 
facturers who  can  and  do  set  their  prices 
to  assure  profits.  American  producers  of 
food  for  peace  are  at  the  mercy  of  the 
markets  in  times  of  food  surpluses  and 
have  to  absorb  their  losses.  Congress  has 
just  failed  to  pass,  under  threat  of  veto, 
a  fair  farm  price  support  program. 

Instead  of  promoting  distribution  of 
our  abundant  agricultural  production  to 
the  hungry  and  malnourished  half  of  the 
world  like  we  promote  and  subsidize  the 
sale  of  war  goods,  the  administration  is 
telling  our  agricultural  producers  to  re- 
duce their  production;  to  idle  their  land 
and  swallow  more  losses  although  in- 
creased farm  income  would  be  the  very 
best  stimulus  we  could  give  our  ailing 
economy.  Agricultural  production  rep- 
resents new  wealth ;  farmer  and  rancher 
dollars  turn  over  more  times  in  the  econ- 
omy than  any  other. 

Besides  promoting  peace,  food  sales 
are  continuing  sales.  The  economic 
growth  encouraged  in  less  developed 
countries  by  Food  for  Peace  and  AID  re- 
sults in  creating  cash  customers.  Food 
for  Peace  officials  have  backed  that  up 
many  times  with  statistics  showing 
growth  of  our  exports  after  American 
food  assistance  was  given  in  a  number 
of  countries. 

Warplane  sales  will  be  a  one-shot  sale 
with  short  term,  one-time-only  economic 
benefits  unless  they  stimulate  a  war  fever 
that  leads  to  a  continuing  arms  race  and 
ultimate  war  among  the  purchasers. 

Perhaps  we  are  too  (;lose  to  events  to 
see  their  significance^too  close  to  the 
trees  to  see  the  forest.  But  if  we  fail  to 
see  the  tragic  contrast  in  the  things  we 
are  being  asked  to  do — approve  $5  bil- 
lion in  warplane  sales  and  reduce  Food 
for  Peace  authorizations,  I  am  sure  that 
liistorians  will. 

They  will  write  that  we  subsidized  guns 
and  economized  on  food. 

They  will  write  that  we  went  for  a  one- 
shot  sale  of  weapons  and  cut  back  on 
Pood  for  Peace  which  builds  permanent 
markets. 

They  will  write  that  we  subsidized  our 
war  industry  and  told  our  farmers  that 
we  do  not  care  if  they  go  broke  or  people 
who  need  it  are  denied  access  to  our  food. 

I  am  reminded  of  a  little  verse  that 
Ellis  Parker  Butler  wrote  in  a  copy  of 
his  book,  "Pigs  Is  Pigs."  which  he  do- 
nated to  the  Iowa  State  Library.  He  had 


been  asked  to  donate  the  book  because 
the  library  had  no  funds  to  buy  new 
books.  Taking  note  of  the  contrast  in  ex- 
penditures to  keep  Iowa's  soil  fertile  as 
compared  to  spending  for  libraries,  But- 
ler donated  his  book  and  wrote: 
Here's  to  Iowa,  state  of  my  birth, 

Accept   this   book,    a   quarter's   worth. 
And  ever  let  thy  motto  be ; 

Millions  yearly  for  manure,  but  not  one 
cent  for  literature! 

That  book  is  still  in  the  Iowa  State 
Library  and  what  we  do  about  warplanes 
and  Food  for  Peace  in  this  Government 
in  1978  is  going  to  be  in  all  the  world's 
libraries  for  all  time  to  come. 

I  yield  the  floor,  Mr.  President. 


SUGAR  POLICY  FACTS 

Mr.  LONG.  Mr.  President,  the  Carter 
administration  has  laid  down  some 
fundamental  concepts  with  respect  to 
U.S.  domestic  and  international  policy 
for  sugar.  These  include : 

First.  The  need  for  "maintaining  a 
viable  domestic  sugar  industry."  On 
May  4,  1977,  the  President  indicated  that 
this  cost  of  production  was  about  13.5 
cents  per  poimd.  This  estimate  of  pro- 
duction cost  was  based  on  data  at  least 
2  years  old.  Since  then,  costs  have  risen, 
and  for  the  1978  crop  will  be  about  15  to 
17  cents  per  pound. 

"rtie  President  recognized  that  sugar- 
beet  and  cane  producers  were  receiving 
extremely  low  prices— unprofitable 
prices.  Sugar  producers  in  1976  received 
the  lowest  prices  as  a  percentage  of  par- 
ity on  record. 

Prices  received  for  sugar  cane  and  sugarbeets 
as  a  percentage  of  their  parity  prices  - 


Crop  year 


Sugarcane   Sugarbeets 


1957 
1958 
1959 
1960 
1961 
1962 
1963 
1964 
1965 
1966 
1967 
1968 
1969 
1970 
1971 
1972 
1973 
1974 
1975 
1976 


89 
93 
87 
88 
91 
92 
104 
68 
76 
78 
84 
81 
80 
79 
79 
77 
115 
228 
61 
42 


88 
88 
85 
86 
82 
88 
81 
77 
76 
78 
80 
79 
68 
76 
75 
73 
114 
154 
66 
49 


>  Prices  received  Include  Sugar  Act  condi- 
tional payments. 

Source:  U.S.D.A.,  Economics,  Statistics, 
and  Ckjoperatlve  Service. 

The  President  is  correct  in  wanting  to 
maintain  a  viable  domestic  sugar  indus- 
try. In  the  absence  of  such  an  industry, 
the  United  States  would  be  the  victim 
of  another  OPEC,  a  sugar  OPEC  domi- 
nated by  Cuba  and  the  U.S.S.R. 

In  introducing  the  Sugar  Supply  As- 


surance Act  of  1976,  then  Congressman 
Bergland  stated: 

In  addition  to  the  obvious  effects  on  those 
engaged  In  the  domestic  sugar  Industry,  dis- 
location and  disruption  of  domestic  sugar 
cane  and  sugar  beet  production  capability 
would  make  American  consimiers  dependent 
upon  the  unstable  world  sugar  market  for 
up  to  100  percent  of  their  sugar  supplies, 
putting  them  at  the  mercy  not  only  of  the 
vagaries  of  the  world  market,  but  also  of 
possible  cartel  arrangements  by  sugar  ex- 
porting nations. 

Second.  On  January  25,  1978,  the 
President  transmitted  to  the  Senate  of 
the  United  States,  the  International 
Sugar  Agreement,  1977,  signed  on  be- 
half of  the  United  States  on  December  9, 
1977.  He  stated: 

I  urge  the  Senate  to  give  this  Agreement 
favorable  consideration  and  its  advice  and 
consent  to  ratification. 

In  describing  the  program  to  the  Presi- 
dent in  a  letter  dated  December  24,  1977, 
Secretary  of  State  Vance  said: 

The  Agreement  will  be  complementary  to 
the  purposes  of  the  recently  Implemented 
domestic  support  program,  while  over  the 
longer  term  the  Agreement  affords  benefits 
not  achievable  by  any  unilateral  measures. 
The  Agreement  seeks  to  stabilize  world  prices 
in  a  range  between  11  and  21  cents  per 
pound.  When  freight  and  duty  are  added, 
the  minimum  price  objective  will  be  at  least 
equal  to  the  United  States  support  price 
under  the  Pood  and  Agriculture  Act  of  1977. 
United  States  producers  will  thus  benefit 
from  a  stable  price  at  or  above  the  domestic 
support  price  over  a  five-year  term  rather 
than  the  two  years  currently  provided  in 
domestic  legislation.  Furthermore,  the  De- 
partment believes,  by  regulating  supplies  to 
the  world  market  the  Agreement  offers 
United  States  producers  a  greater  possibility 
of  a  price  return  above  the  domestic  support 
level  than  the  domestic  program  alone  can 
provide. 

The  basic  regulatory  mechanisms  of  the 
Agreement  are  quite  simple.  The  price  range 
Is  11-21  cents  per  poiind.  Export  quotas  wlU 
be  used  to  raise  the  price  above  the  mini- 
mum and  to  moderate  price  movements  In 
the  range  up  to  15  cents  per  pound.  Quota 
restrictions  are  suspended  when  the  price 
reaches  15  cents  per  pound. 

Between  15  to  21  cents  per  pound, 
sugar  is  neither  added  to  nor  subtracted 
from  the  reserve  stocks. 

It  is  obvious  from  the  above  material 
that  the  objective  of  the  proposed  ISA  is 
to  achieve  a  world  free  market  price  of 
15  to  19  cents  per  pound.  A  15-cent-per- 
pound  world  price  is  roughly  equivalent 
to  about  17  cents  per  pound  in  the  United 
States  when  normal  duties  and  transpor- 
tation are  added. 

Thus,  the  proposed  domestic  support 
program  conforms  to  the  ISA,  now  pro- 
visionally in  effect. 

CONSUMER     EFFECT 

Some  question  has  been  raised  regard- 
ing the  effect  on  consumers.  Certainly, 
as  shown  above,  the  proposed  sugar  legis- 
lation and  the  ISA  have  the  same  effect 
on  domestic  prices. 

The  Secretary  of  State  in  his  transmit- 
tal letter  of  December  24,  1977  stated : 

United  states  interests  have  been  seriously 
affected    by    sugar    price    fluctuations.    The 
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United  States  produces  more  than  half  of  Its 
own  sugar  needs,  and  Its  producers  are  suf- 
fering from  the  current  prices,  which  are  be- 
low their  costs  of  production.  In  the  absence 
of  market  regulation  or  a  crop  disaster  In  one 
or  more  major  producing  countries,  there 
would  be  little  proepect  over  the  next  two  to 
three  years  for  a  recovery  of  the  price  to  re- 
munerative levels.  United  States  consumers 
derive  some  benefit  from  the  current  low 
prices,  but  past  history  suggests  that  such 
benefits  are  temporary.  Low  prices  lead  to 
production  cut-backs,  which  leave  the  con- 
sumer vulnerable  to  extremely  high  prices, 
particularly  If  crop  disasters  do  strike  In  the 
United  SUtes  or  elsewhere.  Furthermore,  re- 
cent history  suggests  that  price  Increases  for 
sugar-containing  products  are  passed  on  to 
the  ultimate  consumer  more  readily  than 
price  declines. 

For  United  States  consumers,  the  Agree- 
ment offers  Important  benefits  over  the  do- 
mestic program.  The  United  States  Is  depend- 
ent on  Imports  for  nearly  half  Its  domestic 
sugar  requirements.  By  providing  a  minimum 
price  for  all  exporting  countries  rather  than 
only  domestic  producers,  the  Agreement 
tends  to  assure  that  exporting  countries  will 
stay  in  production  and  make  the  necessary 
investments  to  maintain  future  supplies. 
Furthermore,  the  Agreement  also  provides  for 
special  stocks  to  be  accumulated  by  ex- 
porters and  released  when  necessary  to  pre- 
vent prices  from  exceeding  a  maximum  of  21 
cents  per  pound. 

It  Should  be  noted  that  domestic  pro- 
ducers subject  themselves  to  the  same 
price  discipline  imder  the  ISA  and  the 
proposed  sugar  legislation. 

There  are  certain  basic  facts  that 
should  be  understood  relative  to  sugar 
marketing.  First,  only  about  15  percent  is 
purchased  directly  by  consumers  at  re- 
tail. The  balance  is  purchased  by  indus- 
trial users,  such  as  soft  drink  manufac- 
turers, bakers,  restaurants,  institutions, 
schools,  and  so  forth. 

The  fact  Is  that  the  U.S.  market  price 
for  raw  sugar  peaked  in  November  1974, 
at  an  average  of  57  cents  per  pound,  and 
2  years  later  was  about  10  cents  per 
pound.  However,  Consumer  Price  Indexes 
for  sugar-containing  products  hardly  re- 
flected these  sugar  price  changes,  and  are 
now  generally  at  record  high  levels — ex- 
cept for  table  sugar  bought  at  retail.  Wit- 
ness the  following  data : 

CONSUMER  PRICE  INDICES  (1967  =  100) 
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drinks 

drinks 
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1973 

128.3 

131.7 

131.6 

129.0 

115.0 

1974 

195.2 

163.0 

163.9 

158.3 

145.8 

1975 

246.2 

200.5 

203.8 

191.9 

186.1 

1976 

218.2 

194.2 

199.3 

185.1 

189.6 

1977 

229.4 

203.4 

205.2 

192.8 

206.9 

Jin. 1978... 

245.4 

208.3 

208.9 

205.0 

232.0 

Ftb.  1978... 

252.7 

212.4 

210.7 

206.9 

229.1 

Mir.  1978.. 

255.5 

216.1 

211.7 

209.5 

221.0 

or  soda  pop  or  candy?  No,  of  course  not.  And 
I'm  going  to  say  the  consumers  have  not 
gotten  the  benefit  of  the  change  In  prices. 

The  statement  by  the  staff  of  the  Wage 
and  Price  StabUity  Board  is  shocking. 

In  the  first  place,  as  demonstrated 
above,  the  cost  to  consumers  of  finished 
products  is  much  higher  today  than 
when  sugar  was  twice  current  levels. 

Second,  to  state  that  "both  sugar  beet 
and  cane  producers  have  alternative  uses 
for  their  land  that  are  more  in  line  with 
economic  needs"  flies  in  the  face  of  U.S. 
Oovernment  announced  policy  to  main- 
tain a  viable  U.S.  sugar  production  in- 
dustry. The  Wage  and  Price  StabiUty 
Board  is  opting  for  elimination  of  the 
U.S.  sugar  producing  capability.  The  re- 
sult would  be  that  the  world  price  would 
rise  quickly  to  reflect  the  loss  of  6  million 
tons  of  production.  Our  import  require- 
ments would  increase  by  6  million  tons, 
and  we  would  increase  our  balance  of 
payments  deficit  by  1.5  billion  or  more. 
The  effect  of  such  an  increase  in  the 
balance  of  payments  deficit  would  reduce 
the  value  of  the  dollar.  That  is  really 
inflationary  since  it  would  increase  the 
cost  of  all  imports — which  amount  to 
over  $100  billion.  A  sugar  OPEC,  with  no 
U.S.  production  would  be  a  Frankenstein. 
Is  that  what  the  staff  wants? 

Third,  it  would  shift  production  to 
commodities  already  in  surplus  with  at- 
tendant lower  prices  to  farmers  unless 
we  achieved  the  same  result  with  more 
costs  to  the  U.S.  Treasury  for  payments. 
This,  too,  would  increase  the  budget 
deficit  and  incretwe  inflationary  pres- 
sures. 

Fourth,  it  is  essential  that  prices  rise 
to  a  level  to  enable  the  release  of  CCC 
stocks  currently  under  loan.  This  will 
reduce  the  Commodity  Credit  Corpora- 
tion budgetary  outlays  by  $300  million. 
Also.  CCC  will  not  acquire  any  sugar  and 
all  the  problems  resulting  therefrom  will 
be  eliminated. 

Fifth,  by  removing  the  United  States 
from  the  ranks  of  sugar  producers,  the 
staff  of  the  Wage  and  Price  Stability 
would  set  the  stage  for  a  cartel,  similar 
to  what  OPEC  is  to  the  oil  industry, 
dominated  by  Cuba  and  the  Soviet  Union 
to  raise  prices  of  sugar  and  victimize  our 
consumers  until  we  finally  reestablished 
our  sugar  industry. 

The  Wage  and  Price  Stability  staff  are 
at  odds  with  the  President  on  sugar 
policy.  The  staff  would  destroy  what  the 
President  wants  to  be  viable.  Let  us  hope 
that  Jimmy  Carter  and  Bob  Straus  show 
better  Judgment  than  their  imderlings. 


Sotirct:  Burtiu  of  Labor  Statistics. 

These  figures  reinforce  the  point  made 
by  Secretary  of  State  Vance.  Also,  Sec- 
retary Bergland  knew  that  this  would 
happen,  for  In  a  March  12,  1977,  inter- 
view with  the  National  Journal,  he  said: 

My  point  is  when  sugar  prices  were  66 
cents,  prices  of  these  manufactured  goods 
went  up.  Now  sugar  is  nine  cents — has  there 
been  any  corresponding  drop  in  cake  mixes 


MIDDLE  EAST  ARMS  SALES:  SENATE 
FLOOR  DEBATE  IN  ORDER 

Mr.  DOLE.  Mr.  President,  it  is  my  pres- 
ent Intention,  on  Friday  of  this  week  to 
support  a  motion  by  the  distinguished 
Presiding  Officer  to  discharge  the  Senate 
Foreign  Relations  Committee  from  fur- 
ther consideration  of  the  Middle  East 
arms  sales  proposals,  thus  bringing  the 
matter  to  the  Senate  floor.  Such  a  motion 
would  give  the  entire  Senate  an  oppor- 
tunity to  discuss  and  dispose  of  Senate 


Concurrent  Resolutions  81,  82,  83,  and 
84,  introduced  by  my  distinguished  col- 
league (Mr.  Proxmire),  the  present  Pre- 
siding Officer  on  May  1.  The  resolutions 
express  disapproval  of  all  four  proposed 
aircraft  sales  to  Israel,  Egypt,  and  Saudi 
Arabia.  The  Senate  Foreign  Relations 
Committee  has  already  conducted  hear- 
ings on  the  resolutions,  and  has  been  con- 
sidering the  relative  merits  of  them  for 
several  days. 

In  accordance  with  section  601  of  the 
International  Security  Assistance  and 
Arms  Export  Control  Act  of  1976,  I  in- 
tend to  offer  this  motion  or  support  a 
motion  in  the  belief  that  this  controver- 
sial arms  sales  "package"  should  be 
brought  directly  to  the  Senate  floor  for 
a  vote.  Although  it  is  uncertain  what  ac- 
tion the  Foreign  Relations  Committee 
may  decide  to  recommend  during  their 
session  scheduled  for  noon  on  Thursday, 
I  feel  that  the  entire  Senate  should  have 
an  opportunity  to  pass  judgment  on  this 
criticsd  issue  in  any  event. 

The  President  has  submitted  a  so- 
called  compromise  proposal  to  sell  an 
additional  20  F-15  jet  flghters  to  Israel, 
in  a  last  minute  effort  to  salvage  his 
proposal.  When  the  Senate  Foreign  Rela- 
tions Committee  meets  on  Thursday,  it 
is  possible  that  they  may  agree  to  the 
compromise  arms  proposal,  and  refrain 
from  reporting  the  resolutions  of  disap- 
proval to  the  Senate  floor.  In  that  case, 
all  four  sales  would  go  through  without 
further  Senate  consideration:  50  F-5's 
for  Egypt;  75  F-16's  for  Israel;  35  F-15's 
for  Israel;  and  60  F-15's  for  Saudi  Arabia. 
This  motion  on  Friday  will  seek  to  bring 
the  matter  to  the  Senate  floor  anyway,  so 
that  there  may  be  full  exploration  and 
consideration  by  all  of  the  Members.  In 
my  opinion,  this  is  appropriate. 

It  is  this  Senator's  opinion  that  all 
sales  should  be  rejected  at  this  time,  and 
reconsidered  after  a  comprehensive  peace 
settlement  has  been  reached  in  the  Mid- 
dle East.  To  pour  such  a  large  volume 
of  sophisticated  weapons  into  the  Middle 
East  at  this  time  would  be  akin  to  fuel- 
ing a  powder  keg.  Whatever  our  personal 
views  on  this  matter  are.  however,  it  is 
important  that  we  have  the  opportunity 
to  examine  the  issue  and  pass  judgment 
on  it.  For  this  reason,  steps  should  be 
taken  to  bring  the  Issue  to  the  Senate 
floor  for  a  vote — for  a  discussion  flrst,  a 
full  discussion  as  provided  by  the  statute, 
and  then  a  vote. 

The  Senator  from  Kansas  Indicates 
that  this  is  his  present  intention.  I  un- 
derstand the  delicacy  of  this  issue  and 
the  complexity.  I  know  it  is  highly  con- 
troversial. But  It  seems  to  me  that  there 
is  yet  to  be  any  agreement  that  satisfies 
a  majority  of  my  colleagues,  and  one  way 
to  discuss  it  fully  and  perhaps  resolve 
it  is  to  bring  It  to  the  Senate  floor. 


REPORT  ON  THE  FINDINGS  OF  DE- 
PARTMENT OF  ENERGY  STUDY  ON 
THE  BARNWELL  NUCLEAR  FUEL 
PLANT 

Mr.  THURMOND.  Mr.  President,  the 
fiscal  year  1978  Appropriations  and  Au- 
thorization Acts  for  the  Department  of 
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Energy  (DOE)  directed  DOE  to  conduct 
a  study  of  the  Barnwell  Nuclear  Fuel 
Plant  (BNFP)  in  South  Carolina  to 
determine  if  that  facility  can  be  utilized 
in  support  of  the  nonprollferation  objec- 
tives of  the  United  States.  Congress  spe- 
cifically directed  the  study  to  be  com- 
pleted in  6  months  so  as  to  provide  data 
necessary  for  consideration  of  continued 
fundmg  of  research  at  Barnwell  as  well 
as  an  evaluation  of  possible  long-term 
optional  uses  of  the  facility. 

The  Barnwell  study  report  was  released 
by  DOE  on  April  11,  1978.  The  report 
itates,  Mr.  President,  that  the  adminis- 
tration will  not  make  a  policy  determina- 
tion on  the  use  of  Barnwell  before  com- 
pletion of  the  International  Nuclear  Fuel 
Cycle  Evaluation  (INFCE),  now  sche- 
duled for  early  1980.  The  report's  flrst 
conclusion  is  that: 

Several  potentially  proliferation-resistant 
reproceanlng  modes  as  well  as  various  inter- 
national, multinational  and  national  owner- 
iblp  [and]  management  options  might  be 
applicable  to  the  BNFP.  Until  the  INFCE, 
NASAP  and  any  follow-up  studies  snd  inter- 
national consultations  are  completed,  it  Is 
not  possible  to  determine  whether,  when,  un- 
der what  conditions  or  at  what  costs,  any  of 
these  reprocessing  alternatives  might  be 
undertaken  in  a  manner  that  would  be  sup- 
portive of  U.S.  non-proliferation  objectives." 

Because  the  results  from  the  INFCE 
will  not  be  available  until  1980,  the  study 
is  supportive  of  continued  funding  for 
Barnwell  as  an  interim,  near-term  meas- 
ure until  the  INFCE  is  completed.  In 
addressing  Barnwell's  role  it  states: 

As  a  facility  for  conducting  research,  devel- 
opment and  demonstration  of  segments  of 
more  proliferation-resistant  fuel  cycle  tech- 
nologies, it  could  continue  (a)  studies  and 
demonstrations  of  transportation,  receiving, 
handling,  and  storage  of  spent  LWR  fuel; 
(b)  evaluation  of  safeguards  Instrumenta- 
tion and  procedures;  (c)  evaluation  of  the 
fMslbiUty  of  various  reprocessing  alterna- 
tives for  uranium-based  fuel;  (d)  study  of 
the  feasibility  of  various  reprocessing  alter- 
natives for  thorium-based  fuels;  and  (e) 
maintenance  and  training  development 
activities. 

Mr.  President,  this  finding  Is  entirely 
consistent  with  my  recent  testimony 
before  the  Energy  Research  and  Devel- 
opment Subcommittee  of  the  Senate 
Energy  Committee,  where  I  urged  the 
subcommittee  to  continue  the  fiscal  year 
1978  program  at  Barnwell  through  fiscal 
year  1979. 

Acknowledging  an  emerging  require- 
ment for  trained  safeguards  Inspectors 
and  operating  personnel  for  nuclear  fa- 
cilities throughout  the  world,  the  study 
(tates: 

As  a  technology  training  facility.  It  (the 
BH7P)  would  be  used  in  the  instruction  oi 
luch  personnel  as  (1)  U.S.  safeguards  ana 
physical  security  Inspectors,  (3)  IAEA  safe- 
guards inspectors,  and  (3)  fuel  cycle  opera- 
tors, other  than  Just  reprocessing  (U.S.  and/ 
or  foreign,  keeping  in  mind  restrictions  on 
dissemination  of  sensitive  technology) .  Theee 
training  progranu  could  proceed  concur- 
•*BUy  with  other  possible  applications  oi 
the  plant  discussed  below. 

The  us«  of  th«  Barnwell  plant  will 
>Mlp  the  United  States  Implement  the 


provision  of  the  Nuclear  Nonprollfera- 
tion Act  of  1978,  which  requires  that 
DOE  "establish  a  safeguards  and  physi- 
cal security  training  program  to  be  made 
available  to  persons  from  nations  •  •  » 
which  have  developed  *  *  *  or  may  be 
expected  to  develop  ♦  •  •  nuclear  ma- 
terials and  equipment  for  use  for  peace- 
ful purposes." 

This  use  of  Barnwell  needs  to  be  ex- 
plored by  DOE  at  once,  Mr.  President. 
I  believe  that  the  existing  facilities  and 
staff  at  Barnwell  are  ideally  suited  to 
implement  this  congressional  mandate 
on  nuclear  safeguards  training.  The  ex- 
isting physical  security  system  at  Bam- 
well  is  the  most  sophisticated  in  the 
world,  and  this  Nation  should  make  use 
of  it. 

While  recognizing  a  near-term,  in- 
terim role  for  Barnwell  conducting  alter- 
native fuel  cycle  and  safeguards  research 
and  development,  the  study's  fifth  con- 
clusion states  that: 

While  some  technical  benefit  may  be  de- 
rived from  the  interim  use  of  the  BNFP  for 
training  and  R&D  purposes,  they  are  likely 
to  be  relatively  marginal  and  are  not  likely 
to  make  major  contributions  to  INFCE  or 
NASAP.  It  is  possible  that  such  uses  of  the 
BNFP  may  contribute  to  follow-on  assess- 
ments or  help  confirm  the  results  of  these 
evaluations. 

Contrary  to  this  finding,  I  believe  that 
the  fiscal  year  1978  and  fiscal  year  1979 
R.  &  D.  programs  at  Barnwell  will  make 
significant  contributions  to  INFCE. 
Using  the  Barnwell  plant  for  training 
and  R.  &  D.  purposes  will  keep  a  number 
of  the  options  open  for  the  United  States 
regarding  management  of  spent  fuel 
and  reprocessing  in  a  prolifieration- 
resistant  mode. 

The  proposed  fiscal  year  1979  program 
at  Barnwell  will  continue  work  on  those 
alternative  fuel  cycles,  including  coproc- 
essing, started  in  fiscal  year  1978.  This 
work  is  directed  at  identifying  the  fea- 
sibility of  such  schemes  as  it  applies  to 
the  Barnwell  plant,  and  identifying 
what  changes  would  have  to  be  made 
to  Barnwell  for  selected  alternatives  to 
reprocessing  that  are  proliferation-re- 
sistant. If  it  is  determined,  as  a  result  of 
the  INFCE,  that  Barnwell  should  be  used 
to  demonstrate  reprocessing,  utilizing 
an  alternative  fuel  cycle,  valuable  time 
will  be  lost  if  development  of  such  infor- 
mation that  is  specific  to  Barnwell  does 
not  proceed. 

It  is  obvious.  Mr.  President,  that  the 
administration  will  not  make  a  policy 
decision  on  the  use  of  Barnwell  until  af- 
ter the  completion  of  the  INFCE.  now 
scheduled  for  early  1980.  If  fisctd  year 
1979  funding  is  not  provided,  the  alter- 
native is  to  "mothball"  the  plant  and 
reduce  the  highly  trained  technical  staff 
drastically.  Preliminary  studies  indicate 
that  such  an  action  would  involve  an 
additional  cost  of  a  minimum  of  $50 
milUon  and  lost  time  of  at  least  3y2 
years  if  a  decision  were  made  after  com- 
pletion of  the  INFCE  to  reactivate  the 
Barnwell  plant  for  use  in  some  mode. 

The  study  makes  the  following  state- 


ment in  its  conclusions  regarding  the 
use  of  Barnwell  for  spent  fuel  storage: 
utilization  of  the  BNn>  as  a  spent  fuel 
storage  facility  could  support  U.S.  nonpro- 
llferation and  nuclear  policy  objectives. 
Since  the  BNFP  capacity  could  be  modified 
and  made  available  within  less  than  three 
years,  plus  additional  time  required  for  com- 
pletion of  licensing,  it  could  help  to  imple- 
ment U.S.  policy  in  a  timely  fashion,  par- 
ticularly to  handle  critical  or  emergency 
storage  problems.  If  the  BNFP  should  be 
used  as  a  spent  fuel  storage  faclUty,  addi- 
tional storage  space  could  be  constructed  at 
the  site. 

Our  domestic  spent  fuel  storage  situ- 
ation has  been  aggravated  significantly, 
Mr.  President,  by  President  Carter's  in- 
definite deferral  of  reprocessing.  This 
deferral  has  made  the  spent  fuel  stor- 
age capacity  at  Barnwell  highly  attrac- 
tive, primarily  because  it  is  the  only 
available  "away  from  reactor"  storage 
capacity  that  will  be  available  between 
now  and  1985.  On  the  matter  of  stor- 
ing spent  fuel  at  Barnwell,  I  want  to 
caution  the  administration,  and  I  believe 
that  my  words  represent  the  feelings  of 
the  entire  South  Carolina  delegation, 
against  looking  at  Barnwell  only  for 
spent  fuel  storage. 

I  believe  that  the  plant's  other  assets, 
such  as  the  safeguards  training  capabil- 
ity and  the  alternative  fuel  cycle  R.  &  D. 
uses  should  be  considered  along  with 
any  use  of  the  spent  fuel  storage  pool. 
In  other  words,  I  do  not  want  to  see  the 
plant  mothballed  and  spent  fuel  stored 
indefinitely.  That  would  be  an  unwise 
use  of  this  great  asset,  and  any  commit- 
ment in  this  direction  could  prejudice 
Che  prospects  for  eventually  using  the 
plant. 

Mr.  President,  I  want  the  record  to 
reflect  that  I  disagree  strongly  with  one 
conclusion  of  the  study  which  states: 

It  is  not  clear  that  reprocessing  and  re- 
cycle in  LWR's  would  lead  to  a  more  efficient 
use  of  the  nation's  energy  resources  dviring 
the  rest  of  this  century.  The  effect  of  the 
operation  of  the  BNFP  on  the  costs  of  nu- 
clear power  will  not  be  significant  during 
the  remainder  of  this  century. 

The  economics  of  LWR  recycle  has 
been  subjected  to  intense  study  and  de- 
bate over  the  past  few  years.  The  con- 
servative conclusions  of  most  studies,  in- 
cluding those  by  the  Government,  are 
that  LWR  recycle  will  result  In  a  net 
economic  benefit.  These  economic  bene- 
fits are  significant  but  not  large  com- 
pared to  total  energy  costs  because, 
among  other  things,  reprocessing,  re- 
cycle, and  reprocessing  waste  disposal 
costs,  even  under  pessimistic  scenarios, 
tire  only  2  percent  of  the  total  cost  of 
generation  of  electricity  by  nuclear 
power. 

While  it  is  true  that  the  Barnwell 
Plant  by  itself  will  not  lead  to  signifi- 
cant uranium  and  enrichment  services 
savings  relative  to  our  total  suppUes  dur- 
ing this  century,  the  .savings  that  would 
result  from  Barnwell  operation  are  not 
trivial.  Several  experts  have  recently 
warned  of  shortfalls  in  uranium  supply 
beginning  In  the  mld-1980's.  This  is  not 
because  the  uranium  is  not  there — al- 
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though  the  total  amount  of  recoverable 
uranium  is  also  a  matter  of  considerable 
controversy  and  imcertainty — but  be- 
cause of  mining  and  milling  capacity 
limitations. 

Other  experts  warn  of  potential  en- 
richment supply  problems.  Annual  de- 
mand for  separative  work  from  DOE 
could  exceed  DOE's  annual  production 
In  less  than  3  years — fiscal  year  1981. 
The  currently  annoimced  DOE  capacity 
addition  (the  Portsmouth  add-on)  is 
fully  committed  simply  to  enable  DOE  to 
supply  its  existing  commitments  at  a  tails 
assay  of  0.2  percent. 

As  stated  in  the  study,  operation  of  the 
Barnwell  Plant  alone  through  the  year 
2000  could  eliminate  the  requirement  for 
55,000  short  tons  of  virgin  uranium, 
UnO,,  of  5.5  percent  of  our  needs.  Sav- 
ings in  separative  work  amount  to  20.4 
million  separative  work  units,  SWU's, 
This  is  the  equivalent  of: 

The  annual  fueling  requirements  for 
260LWR's,or 

The  40-year  lifetime  enrichment  re- 
quirements for  about  6  LWR's,  without 
any  recycle;  or 

Almost  2y2  years  operation  of  the  new 
gas  centrifuge  enrichment  facility 
planned  for  Portsmouth,  Ohio — 8.75  mil- 
lion SWU's  per  year  planned  capacity. 

Because  the  post-INFCE  policy  of  the 
United  States  on  reprocessing  is  not 
known  at  this  time,  the  study  was  unable 
to  put  each  of  its  separate  findings  into 
a  common  context.  It  should  be  remem- 
bered, however,  that  some  of  the  valu- 
able short-term  xises  of  BNFP  could  be 
combined  with  one  or  more  of  the  long- 
term  uses  mentioned,  such  as  safeguards 
training.  The  study  also  states  in  its  sec- 
ond conclusion  that  - 

If  and  when  the  U.S.  identifies  an  alter- 
native reprocessing  technology  that  offers 
promising  non-proliferation  benefits  and 
therefore  merits  further  R&D,  it  may  be  pos- 
sible to  modify  the  BNFP  to  help  demonstrate 
the  feasibility  of  that  technology. 

The  flscsd  year  1978  and  the  proposed 
fiscal  year  1979  programs  at  Barnwell 
keep  this  option  open. 

Mr.  President,  in  conclusion,  the  DOE 
report  on  Barnwell  is  supportive  of  using 
that  plant  and  staff  in  the  near-term 
for  safeguards  training  purposes  and  for 
fuel  cycle  research  and  development  ac- 
tivities geared  toward  finding  a  more 
proliferation-resistant  fuel  cycle.  This 
support  of  near-term  activities  at  Bam- 
well  does  lend  credence  to  continuing 
,-R.  &  D.  at  Barnwell  through  fiscal  year 
1979.  The  fiscal  year  1979  program  at 
Barnwell  is  oriented  toward  prolifera- 
tion-resistant fuel  cycle  development, 
with  an  emphasis  on  nuclear  safeguards 
development.  Research  and  development 
at  Barnwell  during  fiscal  year  1979  helps 
preserve  the  option  of  having  the  Bam- 
weU  faculty  and  staff  available  at  the 
conclusion  of  the  INPCE  for  use  In  what- 
ever mode  it  is  that  will  further  our  en- 
ergy and  nonproliferation  goals.  I  am 
confident  that  the  research  and  develop- 
ment now  underway  at  Barnwell  will 


define  a  productive  rOle  for  this  very 
unique  facility  and  the  talented  techni- 
cal team  assembled  to  operate  it. 


RECESS  SUBJECT  TO  THE  CALL  OP 
THE  CHAIR 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
Senate  stand  in  recess  awaiting  the  call 
of  the  Chair. 

The  PRESIDING  OFFICER.  There 
being  no  objection,  the  Senate,  at  4:52 
p.m.,  recessed  subject  to  the  caU  of  the 
Chair, 

The  Senate  reassembled  at  5:58  p.m. 
when  called  to  order  by  the  Presiding 
Officer  (Mr.  Long)  . 


ORDER  FOR  RECESS  UNTIL 
10:45   A.M.   TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that, 
when  the  Senate  completes  its  business 
today,  it  stand  in  recess  imtil  the  hour 
of  10:45  a.m.  tomorrow. 

The  PRESIDING  OFFK^ER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECOGNITION  OP 
MR.  SCHMITT  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  on  tomor- 
row, after  the  prayer,  Mr.  Schmitt  be 
recognized  for  not  to  exceed  15  minutei. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECOGNITION  OF  SEN- 
ATOR SCHMITT  ON  TOMORROW 
VACATED 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  recognition  of  Mr.  Schmitt  on 
tomorrow  be  vacated. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  CONSIDERATION  TO- 
MORROW OF  HOUSE  JOINT  RESO- 
LUTION 873  AND  HOUSE  JOINT 
RESOLUTION  859 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  after  the 


two  leaders  are  recognized  on  tomorrow 
under  the  standing  order,  the  Senate 
proceed  to  the  consideration  of  either 
House  Joint  Resolution  873,  which  is  the 
SBA  supplemental,  or  House  Joint  Reso- 
lution 859,  which  is  the  USRA  supple- 
mental; that  upon  the  disposition  of  the 
one,  the  Senate  then  proceed  to  the  con- 
sideration of  the  other. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered 


RECESS  UNTIL  10:45  A.M. 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  further  business  to  come 
before  the  Senate,  I  move,  in  accord- 
ance with  the  previous  order,  that  the 
Senate  stand  in  recess  until  10:45  a.m, 
tomorrow. 

The  motion  was  agreed  to;  and  at  6:02 
p.m.  the  Senate  recessed  until  tomorrow, 
Thursday,  May  11,  1978,  at  10:45  a.m. 


NOMINATIONS 


Executive  nominations  received  by  the 
Senate  May  10.  1978: 

The  Judiciary 

Mary  Johnson  Lowe,  of  New  York,  to  be 
U.S.  district  Judge  for  the  southern  district 
of  New  York,  vice  John  M.  Cannella.  retiree. 
Department  of  Justice 

Walter  M.  Heen,  of  Hawaii,  to  be  U.S.  at- 
torney for  the  district  of  Hawaii  for  the  tenii 
of  4  years,  vice  Harold  M.  Pong. 

Rufus  E.  Thompson,  of  New  Mexico,  to  be 
U.S.  attorney  for  the  district  of  New  Mexico 
for  the  term  or  4  years,  vice  Victor  R.  Or- 
tega, resigned. 

Ishmael  A.  Meyers,  of  the  Virgin  Islands. 
to  be  U.S.  attorney  for  the  district  of  tue 
Virgin  Islands  for  the  term  of  4  years,  vice 
Julio  A.  Brady,  resigned. 
Commodity  Ptttures  Trading  Commission 

David  Oay  Gartner,  of  Virginia,  to  be  a 
Commissioner  of  the  Commodity  Futures 
Trading  Commission  for  the  term  expiring 
April  13,  1982,  vice  John  Vernon  Ralnbolt,  II. 
term  expired. 

Inter-American  Foundation 

The  following-named  persons  to  be  mem- 
bers of  the  board  of  directors  of  the  Inter- 
American  Foundation  for  the  terms 
Indicated: 

For  the  remainder  of  the  term  expiring 
September  20,  1980: 

Arnold  NachmanoIT,  of  Virginia,  vice  John 
Richardson,  Jr.,  resigned 

For  a  term  expiring  September  20,  1982: 

Alberto  Ibarguen.  of  Connecticut,  vice 
George  Cabot  Lodge,  term  expired. 

Peter  Taylor  Jones,  of  California,  vice  Au- 
gustin  S.  Hart,  Jr.,  term  expired. 

Carolyn  R.  Payton.  of  the  District  of  Co- 
lumbia, vice  Wmiatn  D.  Rogers,  resigned. 
In  the  Army 

The  following-named  officer  to  be  placed 
on  the  retired  list  in  grade  indicated  under 
the  provisions  of  title  10,  United  States  Code 
section  3962 : 

To  be  Ueutenant  general 

Lt.  Gen.  Edward  Michael  Flanagan,  Jr., 
XXX-XX-XXXX  (age  66),  Army  of  the  United 
States  (major  general.  U.S.  Army). 
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The  Houfe  met  at  3  o'clock  p.m. 
'i'ne  Chaplain,  Rev.  Edward  G.  Latch, 
D.D.,  offered  the  following  prayer: 

Give  urto  the  Lord  the  glory  due  to 
til?,  name:  worship  the  Lord  in  the  beau- 
ty of  holiiess. — Psalms  29:2. 

Eternal  Spirit,  in  these  days  which 
thrill  us  with  the  loveUness  of  spring  we 
thank  Thee  for  the  beauty  around  us, 
the  glory  above  us,  and  the  green  Earth 
beneath  our  feet.  May  the  beauty  of  the 
Earth  be  a  symbol  of  the  beauty  in  the 
human  spirit  which  can  be  ours  when 
we  turn  to  Thee,  when  we  live  in  Thy 
presence,  and  when  we  keep  Thy  Com- 
mandments. 

Lift  us  out  of  the  bondage  of  fear  and 
frustration  and  lead  us  into  a  better 
order  of  human  society  where  peace, 
justice,  and  good  will  shall  rule  the 
hearts  of  people  and  where  love  and 
laughter  shall  become  the  common  ways 
of  the  human  spirit. 

So  shall  Thy  people  with  thankful  devo- 
tion. 
Praise  Him  who  saved  them  from  peril 
and  sword. 
Singing  in  chorus  from  ocean  to  ocean. 
Peace  to  the  nations,  and  praise  to  the 

Lord. 
Amen. 

THE  JOURNAL 

The  SPEAKER.  The  Chair  has 
examined  the  Journal  of  the  last  day's 
proceedings  and  announces  to  the  House 
his  approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


this  floor  what  I  would  like  to  say  about 
a  speech  delivered  Monday  by  a  certain 
Member  of  the  other  body  but,  because 
they  do,  I  will  make  my  comments  else- 
where. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate,  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  bills  of  the 
following  titles,  in  which  the  concurrence 
of  the  House  is  requested: 

S.  1029.  An  act  to  authorize  the  Smithso- 
nian Institution  to  construct  museum  sup- 
port facilities:  and 

S.  2727.  An  act  to  promote  and  coordinate 
amateur  athletic  activity  in  the  United 
States,  to  recognize  certain  rights  for  U.S. 
amateur  athletes,  to  provide  for  the  resolu- 
tion of  disputes  involving  national  govern- 
ing bodies,  and  for  other  purposes. 


AN  UNFORTUNATE  SPEECH 

(Mr.  OBEY  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks. ) 

Mr.  OBEY.  Mr.  Speaker,  I  wish  House 
rules  did  not  prevent  me  from  saying  on 


MURDER     OF    FORMER    ITALIAN 
PREMIER  ALDO  MORO 

(Mr.  SKELTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SKELTON.  Mr.  Speaker,  the  dis- 
covery of  the  body  of  Italy's  former 
Premier.  Aldo  Moro,  yesterday  was  cer- 
tainly a  shocking  example  of  the  con- 
tinuing terrorism  that  we  are  finding 
in  today's  world. 

I  would  like  to  take  this  opportunity 
to  express  my  grief  over  this  terrible  act 
and  the  fact  that  I  deplore  this  sort  of 
activity  extremely.  I  think  that  we  are 
seeing  today  in  these  various  acts  of  ter- 
rorism throughout  our  country  and 
throughout  the  world  a  real  threat  to  a 
democratic  way  of  life  as  our  country 
and  other  democracies  know  it. 

I  think  that  this  is  something  that  we 
should  guard  against  to  our  utmost.  I 
would  like  to  take  this  means  to  also 
commend  the  Director  of  the  FBI.  Direc- 
tor Webster,  for  the  work  that  he  is  doing 
and  the  foresight  he  is  showing  in  trying 
to  stop  such  terrorism  in  this  Nation. 

I  hope  we  can  work  to  the  end  where 
this  world  will  not  have  the  terrorism 
that  we  read  about  every  week. 


to  this  tragedy.  Aldo  Moro  was  not  just 
murdered.  He  was  martyred.  He  was  put 
to  death  because  of  what  he  believed 
and  what  he  stood  for — justice,  freedom, 
and  the  inalienable  right  of  self- 
government. 

The  beasts  who  performed  this  act 
may  have  destroyed  a  great  man;  but 
they  can  never  destroy  the  cause  he 
championed.  Let  us  here  resolve  that  his 
death  was  not  in  vain.  Let  us  pray  that 
we  may  be  given  the  will  and  the  means 
to  insure  that  his  enemies  will  be  rec- 
ognized as  enemies  to  the  world  and 
world  order. 

Certainly,  Aldo  Moro's  widow,  his  fam- 
ily, and  his  country  have  our  sincerest 
condolences:  and  those  condolences  are 
most  adequately  expressed  through  the 
griet  shared  by  all  free  people  and  those 
who  wish  to  be  free. 


BARBAROUS  MURDER  OF  ALDO 
MORO 

(Mr.  CONTE  asked  and  was  given  per- 
mission to  address  the  House  for 
1  minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  CONTE.  Mr.  Speaker,  I  rise  to 
express  what  I  am  sure  is  the  sentiment 
of  this  entire  body  concerning  the  bar- 
barous murder  of  Aldo  Moro.  Un- 
fortunately, words  are  inadequate  to  de- 
fine our  sense  of  profound  sorrow,  justifi- 
able outrage,  and  deepest  sympathy. 

I  am  proud  to  say,  Mr.  Speaker,  that 
Aldo  Moro  was  a  friend  of  mine.  He  was 
really  a  friend  of  freedom  loving  peo- 
ple throughout  the  world.  He  was  an 
outstanding  public  servant  in  the  finest 
sense  of  the  term — a  champion  of  de- 
mocracy, a  respected  and  valued  world 
statesman,  an  embodiment  of  the  noblest 
characteristics  of  the  Italian  nation,  the 
Italian  people,  and  the  Italian  spirit. 

President  Carter  was  certainly  justified 
in  calling  his  murder  a  contemptible  and 
cowardly  act ;  and  Pope  Paul  was  entirely 
correct  in  attributing  a  sacrificial  value 


SERIOUS      RESERVATIONS      ABOUT 

EMERGENCY  AGRICULTURAL  ACT 

OF  1978 

(Mr.  MOORE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  MOORE.  Mr.  Speaker,  when  the 
Emergency  Agricultural  Act  of  1978 
came  before  this  body  last  week.  I  reluc- 
tantly voted  for  it.  I  say  reluctantly  be- 
cause I  had  serious  reservations  about 
this  legislation  at  the  time — and  still  do. 

For  one  thing,  the  heart  of  the  legis- 
lation was  gutted  when  the  concept  of 
flexible  parity  for  wheat,  feed  grains, 
and  upland  cotton  in  the  first  conference 
report  was  eliminated. 

This  provision  would  have  enabled  the 
farmer  to  decide  when  to  sell — not  the 
Secretary  of  Agriculture  as  the  bill 
passed  last  week  provides. 

Knowing  the  way  this  administration 
operates,  the  fact  of  the  matter  is— such 
decisions  will  not  be  made  by  the  Secre- 
tary but  by  the  economic  tinkerers  in  the 
White  House  who  lack  any  real  under- 
standing of  the  problems  of  agriculture 
in  America. 

What  we  have  done  with  this  legisla- 
tion is  to  replace  the  concept  of  flexible 
parity  with  one  of  "flexible  fiddle-fad- 
dle"—and  the  farmer  will  be  the  worse 
for  it.  In  typical  Democratic  fashion,  we 
do  not  trust  the  farmer  or  marketplace, 
but  the  Government  instead. 

Mr.  Speaker,  I  voted  for  this  bill  be- 
cause it  will  be  the  only  opportunity  to 
help  the  farmer  this  year.  But  I  vigor- 
ously resent  the  heavy-handed  manner 
in  which  the  Carter  administration 
moved  to  take  upon  itself  such  broad  and 
unprecedented  powers. 

Decisions  of  this  kind  should  be  made 
by  the  marketplace— not  by  the  med- 


Sutements  or  insertions  which  are  not  spoken  by  the  Member  on  the    floor  will  be  identified  by  the  use  of  a  "buUet"  symbol,  i.e„ 
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dlers  and  muddlers  who  make  up  farm 
policy  in  this  administration.  I  only  hope 
the  serious  reservations  I  have  about  this 
legislation  will  prove  unfounded.  But 
from  its  track  record,  I  am  fearful  the 
White  House  will  handle  this  problem  as 
ineptly  as  it  has  the  others  on  which  its 
fingerprints  have  been  found. 


FIRST  CONCURRENT  RESOLUTION 
ON  THE  BUDGET— FISCAL  YEAR 
1979 

Mr.  GIAIMO.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  further  con- 
sideration of  the  concurrent  resolution 
(H.  Con.  Res.  559)  setting  forth  the  con- 
gressional budget  for  the  U.S.  Govern- 
ment for  the  fiscal  year  1979. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Connecticut  (Mr.  Giaiho)  . 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
object  to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  tlie 
point  of  order  that  a  quorum  Is  not 
present. 

The  SPEAKER.  Evidently  a  quorum  Is 
not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  392,  nay«  4, 
not  voting  38,  as  follows : 


Abdnor 

Addabbo 

Akaka 

Alexander 
Ambro 
Ammerman 
Anderson, 

Calif. 
Anderson,  111. 
Andrews,  N.C. 
Andrews, 

N.Oak. 
Annunzlo 
Applegate 
Archer 
Aabbrook 
AAIey 
Aspln 
Badham 
Bafalls 
Baldus 
Barnard 
BaucuB 
Bauman 
Beard.  R.I. 
Bedell 
Bellenaon 
Benjamin 
Bennett 
BevUl 
BlaggI 
Bingham 
Blanchard 
Blouin 
Boggs 
Boland 
Bonker 
Bowen 
Brademas 
Breaux 
Breckinridge 
Brlnkley 
Brodhead 
Brooks 
Broomfleld 
Brown,  Calif. 
Brown.  Mich. 
Brown,  Ohio 


[Roll  No.  296] 

TEAS — 392 

Broyhill 
Buchanan 
Burgener 
Burke,  Fla. 
Burke,  Mass. 
Burleson,  Tex. 
Burlison.  Mo. 
Burton,  John 
Burton,  Phillip 
Butler 
Byron 
Caputo 
Carney 
Carr 
Carter 
Cavanaugh 
Cederberg 
Cbappell 
Chisholm 
Clausen, 
Don  H. 
Cleveland 
Cohen 
Coleman 
ColUns,  ni. 
Collins,  Tex. 
Conable 
Conte 
Corcoran 
Corman 
Cornell 
Cotter 
Coughlin 
Crane 

Cunningham 
D'Amours 
Daniel,  Dan 
Daniel,  R.  W. 
Danielson 
de  la  Qarza 
Delaney 
Dellums 
Derrick 
Derwlnakl 
Devine 
Dickinson 
Dicks 
Dingell 


Dodd 

Dornan 

Downey 

Drinan 

Duncan.  Oreg. 

Duncan,  Tenn. 

Early 

Eckhardt 

Edgar 

Edwards,  Ala. 

Edwards,  Calif. 

Edwards,  Okie. 

Emery 

English 

Erlenborn 

Ertel 

Evans,  Colo. 

Evans.  Del. 

Evans,  Oa. 

Evans,  Ind. 

Fary 

Fascell 

Fenwlck 

Findley 

Fish 

Fisher 

Fithlan 

Flippo 

Flood 

Florio 

Flynt 

Foley 

Ford,  Tenn. 

Forsythe 

Fountain 

Fowler 

Prenaal 

Fuqua 

Oamma^ 

Oarcla 

Oaydos 

Oephardt 

Oiaimo 

atbbons 

Oilman 

Oinn 

Ollckmaa 

Ooldwaur 


Oonzales 

Gore 

Gradlson 

Grassley 

Oreen 

Oudger 

Guyer 

Hagedom 

Hall 

Hamilton 

Hammer- 
schmidt 

Hanley 
'  Hannaford 

Hansen 

Harkin 

Harrington 

HarrU 

Harsha 

Hawkins 

Heckler 

Hefner 

Heftel 

Hightower      « 

HUlis 

Holland 

HoUenbeck 

Holt 

Holtunan 

Horton 

Howard 

Hubbard 

Huckaby 

Hughes 

Hyde 

Ichord 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Jenrette 

Johnson,  Calif. 

Johnson,  Colo. 

Jones,  N.C. 

Jones,  Okla. 

Jones,  Tenn. 

Jordan 

Kaaten 
'  Kastenmeter 

Kaaen 

Kelly 

Kemp 

Ketchum 

Keys 

Klldee 

Kindness 

Kostmayer 

Krebs 

Krueger 

LaFalce 

Lagomaraino 

Latta 

LeFante 

Leach 

Lederer 

Leggett 

Lehman 

Lent 

Levitaa 

Lloyd,  Calif. 

Lloyd,  Tenn. 

Long,  La. 

Long,  Md. 

Lott 

Luken 

Lundine 

McClory 

McCloskey 

McCormack 

McDade 

McDonald 

McBwen 

McFall 

McHugh 

McKay 


AuCoin 
Davis 


Allen 

Armstrong 
Beard,  Tenn. 
Boiling 
Bonior 
Burke,  Calif. 
Clawson,  Del 
Clay 
Cochran 


McKinney 

Madigan 

Magulre 

Mahon 

Markay 

Marks 

Marlsnae 

Marriott 

Martin 

Mathia 

Mattox 

Meeds 

Metcalfe 

Meynar 

Michel 

Mlkulski 

Mik^ 

Mllford 

Miller,  Calif. 

MiUer.  Ohio 

Mineta 

MinUh 

MltchaU,  N.T. 

Moaklsy 

Moffett 

MoUohan 

Montgomery 

Moore 

Moorhead. 

Calif. 
Moorhead,  Pa. 
Mosa 
Mottl 

Murphy,  HI. 
Murphy,  N.T. 
Murphy,  Pa. 
Murtha 
Myets,  Oary 
Natcher 
Neal 
Nedzi 
Nichols 
Nowak 
O'Brien 
Oakar 
Oberstar 
Obey 
Ottinger 
Panetta 
Patten 
Pattlson 
Pease 
Pepper 
Perkins 
PettU 
Pickle 
Pike 
Poage 
Pressler 
Preyer 
Price 
Pritchard 
Pursell 
Qule 
QuiUsn 
Rahall 
Railsback 
Rangel 
Regula 
Beuas 
Rhodes 
Richmond 
Rinaldo 
Roberta 
Robinson 
Roe 
Rogers 
Roncallo 
Rooney 
Rose 

Rosenthal 
Rostsnkowikl 
Rouseelot 
Roybal 
Rudd 

ITATS— « 
Mitchell.  Md.      Quayle 


Ruppe 

Russo 

Ryan 

Santlnl 

Saraxln 

Sawyer 

Scheuer 

Schroeder 

Schulze 

Sebelius 

Seiberling 

Sharp 

Shipley 

Shuster 

Sikss 

Simon 

SUk 

Skelton 

Slack 

Smith,  Iowa 

Smith,  Nebr. 

Snyder 

Solan 

Spellman 

Spence 

St  Germain 

Staggers 

Stangcland 

Stanton 

Stark 

Steed 

Steers 

Stelger 

Stockman 

Stokes 

Stratton 

Studds 

Stump 

Symma 

Taylor 

Thompson 

Traxler 

Treen 

Trible 

Tsongaa 

Udall 

Ullman 

Van  Deerlln 

Vander  Jagt 

Vanlk 

Vento 

Volkmer 

Waggonner 

Walgren 

Walker 

Walsh 

Wampler 

Watkins     ' 

Waxman 

Weaver 

Weiss 

Whalen 

White 

Whltehurat 

Whltten 

Wiggins 

Wilson,  Bob 

Wilson,  C.  H. 

Wilson,  Tea. 

Winn 

Wirtb 

Wolff 

Wright 

Wydler 

Wylle 

Tatas 

Tatron 

Toung,  Alaska 

Toung,  Fla. 

Toung,  Mo. 

Toung,  Tm. 

Eablocki 

Ceferetti 


Patterzon 
Risanhoover 
Rodlno 
Runnela 


Batterfleld 
SkublU 
Teague 
Thone 


Thornton 

Tucker 

WhlUey 


MOT  VOTWO— M 
Conyers  Ooodllng 


Corn  well 

Dent 

Diggs 

Kilberg 

Flowers 

Ford,  Mich. 

Prey 


Livingston 

Lujan 

Mann 

Maaaoli 

Myers,  John 

Myers,  Michael 

Mix 

MolM 


So  the  motion  was  agreed  to. 
The  result  of  the  vote  was  announced 
as  above  recorded. 

IM   THB   COIflllTTXI    OF   TRB    WKOU 

Accordingly  the  House  resolved  itaelf 
into  the  Committee  of  the  Whole  Houm 
on  the  State  of  the  Union  for  the  further 
consideration  of  the  concurrent  retolu- 
tion  (H.  Con.  Res.  559) ,  with  Mr.  Natckh 
in  the  chair. 

The  Clerk  read  the  title  of  the  concur- 
rent resolution. 

The  CHAIRMAN.  When  the  Coihmit- 
tec  rose  on  Tuesday,  May  9.  1978,  the 
concurrent  resolution  was  considered  ai 
having  been  read  and  open  to  amend- 
ment at  any  point. 

AMiriDMSHT  orrCBBD  BT  MB.  KBUCGIH 

Mr.  KRUEGER.  Mr.  Chairman,  I  of- 
fer an  amendment. 

The  Clerk  read  as  follows: 

Amendment  off  wed  by  Mr.  KBXjnn:  Id 
ttM  matter  relating  to  the  appropriate  level 
of  total  new  budget  authority  reduce  the 
amount  by  $8  billion. 

In  the  matter  relating  to  the  appropriate 
level  of  total  budget  outlays  reduce  tke 
amount  by  (7  billion. 

In  the  matter  relating  to  the  amount  of 
the  deficit  reduce  the  amount  by  (7  billion. 

Page  2.  line  10,  after  "Sec.  2"  Insert  "(a)". 

Page  2,  line  17,  after  "category"  Insert  ", 
except  as  provided  in  subsection  (b),". 

Page  6,  after  line  e,  add  the  following  new 
aubsectlon : 

"In  order  to  limit  the  sum  of  the  dollar 
figures  for  'Outlays'  under  all  the  categories 
listed  in  subsection  (3)  to  the  aggregate 
figure  specified  in  paragraph  (3)  of  the  first 
section  of  the  resolution,  the  dollar  figure 
for  'Outlays'  as  set  forth  under  each  of  the 
categories  specified  in  paragraphs  (I) 
through  (5),  (7)  through  (IS),  (14)  through 
(10)  and  (18)  of  subsection  (a)  shall  be  re- 
duced by  an  amount  bearing  the  same  ratto 
to  $7,000,000,000  as  the  figure  set  forth  under 
that  particular  category  bears  to  the  total 
of  all  dollar  figures  for  'Outlays'  set  forth  in 
paragraphs  (2)  through  (5),  (7)  througk 
(13),   (14)   through   (18),  and  (18). 

In  order  to  limit  the  sum  of  the  dollar 
figures  for  'Budget  Authority'  under  all  the 
categories  listed  in  subsection  (a)  to  the 
aggregate  figure  specified  in  paragraph  (I)  of 
the  first  section  of  the  resolution,  the  dollar 
figure  for  'Budget  Authority'  as  set  forth 
under  each  of  the  categories  specified  in  pars- 
graphs  (2)  through  (S),  (7)  through  (IS), 
(14)  through  (16)  and  (18)  of  subsection 
(a)  shall  be  reduced  by  an  amount  bearing 
the  same  ratio  to  te.OOO.OOO.OOO  as  the  figure 
set  forth  under  that  particular  category  beaie 
to  the  total  of  all  dollar  figures  for  'Budget 
Authority'  set  forth  In  paragraphs  (2) 
through  (6),  (7)  through  (13),  (14)  through 
(10;,  and  (18)." 

Mr.  KRUEGER.  Mr.  Chairman,  thk  li 
a  fairly  simple  amendment,  simple  be- 
cause there  is  a  broad  principle  that  I 
think  the  Members  of  this  House  need 
to  get  across  and  that  the  people  of  thli 
country  have  been  trying  to  get  acrou  to 
the  Members  of  the  House.  That  is  that 
they  would  like  to  see  Federal  spending 
cut  because  they  are  genuinely  concemad 
about  inflation.  They  know  that  the  higl) 
level  of  Government  expenditure*  is  th* 
largest  single  cause  of  inflation. 

Mr.  Chairman,  yesterday  soom  aai«od- 
■Mnts  were  narrowly  defeated,  including 
oiM  bjr  my  good  friend,  the  gentloBW 
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from  Virginia  (Mr.  Fisher).  They  were 
narrowly  defeated  when,  somehow,  pres- 
sure in  this  portion  of  the  geography 
seemed  greater  than  the  pressure  built 
up  across  America. 

Mr.  Chairman,  let  me  point  out  quite 
briefly  what  this  amendment  does.  This 
amendment  is  similar  to  the  Fisher 
amendment.  It  makes  a  budget  cut  of 
approximately  2  percent;  but  it  leaves 
whole  three  categories.  This  amendment 
makes  no  cuts  in  defense.  It  makes  no 
cuts  below  the  current  figure  of  the  Com- 
mittee of  the  Whole  in  Agriculture,  and 
it  leaves  the  Veterans'  figure  of  the  Com- 
mittee on  the  Budget  as  amended  in  our 
process  here  through  the  Roberts  amend- 
ment. Those  three  areas  stay  as  they  are. 

The  amendment  also  recognizes  that 
we  have  already  made  a  $3  billion  cut  as 
a  result  of  the  Ashbrook  amendment, 
and  reduces  the  deficit  by  only  an  addi- 
tional $7  billion  since  we  have  already 
reduced  it  by  some  $3  billion.  The  two 
cuts  together  will  equal  $10  billion,  or 
2  percent  of  the  proposed  outlays  for 
fiscal  year  1979. 

Budget  outlays  after  this  amendment 
will  be  $491.6  billion,  and  the  deficit  will 
be  $51.6  billion.  Before  the  amendment, 
the  deficit  would  be  $58.6  billion.  In 
short,  we  are  reducing  the  deficit  by 
about  $7  billion. 

I  think,  Mr.  Chairman,  it  is  important 
to  keep  in  mind  that  this  first  budget 
resolution  is  an  effort  to  get  the  Congress 
to  set  priorities,  and  to  give  some  target- 
ing in  terms  of  national  priorities.  We 
are  still  going  to  come  back  with  the 
second  concurrent  resolution.  We  will 
still  come  back  with  the  appropriations 
process,  and  there  will,  of  course,  be  some 
budgetary  adjustments  at  that  time. 

But  what  we  really  need  to  ask  our- 
selves is.  Are  we  willing  to  say  to  the 
Americfin  people  that  we  are  prepared 
to  see  the  level  of  Federal  spending  de- 
cline? Let  us  look  at  the  pattern  over  the 
last  14  years.  When  President  Johnson 
put  together  his  first  budget,  if  I  recall 
correctly,  it  was  $98.6  billion.  The  current 
budget  presented  to  us  is  some  $500  bil- 
lion. That  means  that  in  14  years  we 
have  seen  a  fivefold  Increase  in  Federal 
spending.  That  is  an  extraordinaiy  in- 
crease. It  is  a  greater  increase  than  the 
people  of  this  country  want  to  see. 

This  is,  I  would  say,  a  rather  modest 
reduction  overall  in  Federal  spending, 
but  it  is  nonetheless  an  important  one. 
It  would  be  encouraging  to  people  across 
the  country  because  it  would  be  a  means 
of  saying  that  finally,  we  in  Congress,  are 
willing  to  reduce  rather  than  increase 
the  Federal  budget;  that  an  effort  Is  be- 
ing made  to  set  a  realistic  target  for  the 
committees  so  that  when  we  come  back 
with  the  second  concurrent  budget  reso- 
lution, the  earlier  target  will  be  kept  in 
mind,  and  it  will  be  one  with  a  reduced 
level  of  spending. 

The  notion  that  we  need  to  accept 
automatically  whatever  the  Budget  Com- 
mittee comes  forward  with  seems  to  deny 
the  House  a  chance  to  work  its  will.  The 
Budget  Committee  is  proud  that  it  has 
already  reduced  the  proposed  level  of 
spending  from  that  which  the  commit- 
tees have  suggested.  That  is  fine.  How 


let  us  just  help  them  a  little  bit  along  the 
line  with  a  further  reduction. 

That  is  exactly  what  this  amendment 
would  do,  to  leave  whole  three  categories, 
veterans,  defense,  and  agriculture,  and 
otherwise  mandate  roughly  a  2 -percent 
reduction  in  targets  for  other  categories. 
That  2  percent  reduction,  it  seems  to  me. 
is  a  desirable  level.  It  is  something  we  can 
do  and  should  do. 

Mr.  Chairman,  I  urge  the  committee 
to  adopt  the  amendment. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  has  expired. 

(At  the  request  of  Mr.  Giaimo,  and  by 
unanimous  consent,  Mr.  Krueger  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  GIAIMO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  KRUEGER.  I  yield  to  the  distin- 
guished chairman  of  the  Budget  Com- 
mittee. 

Mr.  GIAIMO.  The  gentleman  makes 
the  arg\iment  that  he  can  reduce  all  the 
budgets,  as  I  gather,  or  all  the  functions 
except  agriculture,  defense,  and  veterans. 
Now,  would  the  gentleman  explain — ^he 
has  already  tried  to  explain,  as  I  recall 
yesterday — why  he  coidd  not  find  any 
waste  in  the  defense  budget. 

Mr.  KRUEGER.  If  I  may  correct  the 
gentleman:  If  he  will  check  the  record 
he  will  see  that  I  did  not  say  that  there 
was  no  waste.  I  simply  said  that  we  could 
cut  waste  and  improve  our  military 
strength.  I  may  differ  on  the  proper  level 
of  defense  spending,  but  I  did  not  say 
there  was  no  waste. 

Mr.  GIAIMO.  For  the  life  of  me,  I  can- 
not understand  why  the  gentleman 
would  eliminate  or  exclude  a  saving  in 
the  agricultural  function  where  we  have 
approximately  $10.4  billion  in  outlays, 
and  the  other  body  has  cut  us  by  $2.5 
billion.  They  are  well  below  us.  It  is  a 
recognized  fact  that  we  probably  are 
too  high  in  the  outlay  figure  in  this  body 
and  in  this  budget  resolution  sis  a  result 
of  the  more  limited  agricultural  legisla- 
tion that  was  passed  several  weeks  ago. 

And  yet  the  gentleman  sees  fit  not  to 
touch  that  sacred  cow  of  agriculture  and 
include  it  with  all  the  other  functions 
where  he  is  trying  to  find  some  savings. 
I  simply  fail  to  understand  that  on  any 
kind  of  objective  groimds. 

Mr.  DELLUMS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  KRUEGER.  I  yield  to  the  gentle- 
man from  California. 

Mr.  DELLUMS.  Mr.  Chairman,  I 
should  like  to  ask  two  questions.  Let  me 
preface  my  remarks  by  saying  that  the 
gentleman  is  very  astute  and  articulate 
in  the  presentation  of  his  argument,  and 
he  has  constructed  a  rather  rational, 
logical  perception  of  ideas  and  arrived  at 
a  conclusion  that  justifies  this  amend- 
ment. 

I  would  like  to  challenge  a  major 
thesis  in  his  argument. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Texas  (Mr.  Krueger)  has 
expired. 

(On  request  of  Mr.  Dellums,  and  by 
unanimous  consent,  Mr.  Krueger  was 
allowed  to  proceed  for  3  additional 
minutes.) 


Mr.  DELLUMS.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  the  gentle- 
man quoted  a  figure  of  approximately 
$98  billion  which  he  called  President 
Johnson's  first  budget.  He  then  articu- 
lated a  figure  of  $500  billion,  pointing  out 
the  expansion  since  then.  I  would  like  to 
indicate  to  the  gentleman  that  the  first 
time  Lyndon  Johnson  established  the 
budget  it  was  not  a  tmified  budget.  It  was 
a  budget  broken  out  of  the  general  fund 
revenues  on  the  one  hand  and  the  trust 
funds  on  the  other,  which  are  fixed  ex- 
penditures which  tills  coimtry  must  deal 
with  whether  or  not  the  gentleman  and 
I  cast  a  vote. 

As  a  result  of  the  Vietnam  war.  Presi- 
dent Johnson  came  forward  with  this 
very  extraordinary  unified  budget.  Some 
of  us  felt  this  was  a  way  of  prostituting 
money  for  the  prosecution  of  the  war  in 
Vietnam. 

The  gentleman,  however,  I  think  is 
mixing  apples  and  oranges  and  confus- 
ing the  American  people. 

Second,  I  would  like  to  suggest  to  the 
gentleman  the  expansion  from  1973  to 
1978  in  the  area  of  the  trust  funds  is  of 
course  great.  So  when  I  think  the  gentle- 
man breaks  out  the  general  fund  rev- 
enues, the  gentleman  would  arrive  at  the 
conclusion  that  what  we  have  attempted 
to  do  on  the  floor  of  the  Congress  with 
revenue  funds  has  not  increased  them  at 
the  level  the  gentleman  reports. 

At  least  we  ought  to  allow  the  Ameri- 
can people  to  understand  when  we  are 
talking  about  the  budget  that  we  are 
talking  about  a  unified  budget  at  this 
moment  rather  than  the  broken  out 
budget  that  Lyndon  Johnson  was  faced 
with  in  1973. 

Mr.  KRUEGER.  I  thank  the  gentle- 
man for  his  very  helpful  comments. 

I  would  like  to  point  out  that  what 
I  am  hearing  is  that  the  American  peo- 
ple would  like  to  see  the  level  of  Federal 
spending  cut.  My  conclusion  is  in  no 
way  hampered  by  the  gentlemsm's  state- 
ment. I  think  if  the  gentleman  asks  his 
colleagues  across  the  House  floor  he  will 
find  his  colleagues  agree  that  people 
across  the  country  are  saying  that  they 
want  to  see  the  Federal  budget  decreased. 

I  thank  the  gentleman  for  his  com- 
ments, but  the  conclusion  we  reach  by 
listening  to  those  who  sent  us  here  is 
that  the  level  of  spending  is  too  high. 
I  am  trying  to  reduce  that  spending  and 
I  would  like  to  have  the  gentleman's 
£Lssis^&nc6 . 

Mr.  DELLUMS.  I  asked  the  gentleman 
to  yield  to  me  for  the  purpose  of  asking 
two  questions. 

Mr.  KRUEGER.  I  thought  the  gentle- 
man had  asked  the  two  questions. 

The  CHAIRMAN.  "Die  time  of  the 
gentleman  from  Texas  (Mr.  Krueger) 
has  expired. 

(On  request  of  Mr.  Dellums,  and  by 
unanimous  consent,  Mr.  Krueger  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  DELLUMS.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  I  would  like 
to  point  out  to  the  gentleman  that  the 
effect  of  his  amendment  coupled  with 
the  Ashbrook  amendment  would  mean 
we  would  lose  $964  million  in  function 
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500,  education,  training,  and  perform- 
ing of  social  services;  and  $3.3  billion  in 
function  550.  on  health;  and  $4.62  billion 
in  income  security;  which  is  over  $8 
billion. 

The  gentleman  indicates,  and  I  think 
this  colloquy  is  helpful,  that  the  Amer- 
ican people  are  saying  they  want  a  lower 
level  of  spending.  I  think  the  American 
people  sent  us  here  to  lead.  We  do  not 
think  there  Is  any  virtue  in  saving  money 
in  a  vacuvim.  We  are  not  here  just  to 
set  up  some  Isolated  figure  for  a  budget. 

How  can  you  cut  $8  billion  of  urban 
and  rural  income  security,  educational 
training,  farming,  and  social  services 
and  not  assiune  that  we  will  be  doing 
extraordinary  damage  in  our  ability  to 
help  many  people  in  the  country  who 
are  living  at  below  poverty  levels  and 
who  are  suffering?  Maybe  it  is  true  that 
some  of  the  people  are  making  money  on 
the  stock  market  but  let  me  say  to  the 
gentleman  In  the  well  that  in  the  rural 
areas  and  in  the  urban  areas  and  in  the 
ghettos  people  are  leading  desperate 
lives.  Again  I  ask  the  gentleman  how  can 
we  cut  $8  billion  from  the  budget?  We 
are  human  beings  representing  human 
beings,  and  certainly  to  cut  $8  billion  out 
of  this  program  would  do  terrible 
damage. 

How  can  the  gentleman  rationalize 
that  with  building  a  bomb  or  building  a 
new  weapons  system  and  other  death 
and  destruction  systems?  How  can  the 
gentleman  rationalize  that  in  the  light 
of  the  fact  that  when  you  build  a  bomb 
you  do  not  return  that  money  to  the 
community?  How  can  the  gentleman 
justify  that? 

The  gentleman  from  Texas  (Mr. 
Krtteger)  is  an  exceptional  politician 
and  I  ask  the  gentleman  how  can  the 
gentleman  rationalize  that  to  his  con- 
stituency when  the  gentleman's  con- 
stituents are  looking  to  him  to  lead  them. 

I  would  point  out  to  my  colleague  that 
that  is  what  my  constituents  look  for.  We 
are  supposed  to  be  leaders  and  not  fol- 
lowers. We  are  supposed  to  be  actors  and 
not  reactors.  How  does  the  gentleman 
rationalize  that  when  he  says  that  we 
should  cut  the  budget  by  $8  billion? 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(On  request  of  Mr.  Dellums  and  by 
unanimous  consent,  Mr.  Krueger  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  DELLUMS.  I  wonder  If  the  gentle- 
man would  care  to  respond  to  that? 

Mr.  KRUEQER.  Mr.  Chairman,  if  the 
gentleman  will  permit  me,  I  have  been 
waiting  for  the  gentleman  to  pause.  I 
appreciate  the  gentleman  giving  me  this 
chance  to  respond. 

Mr.  DELLUMS.  We  have  all  day  to  de- 
bate this  and  I  will  be  here  all  night  If 
necessary. 

Mr.  KRUEOER.  I  appreciate  the  op- 
portunity to  respond  to  the  gentleman 
and  agree  with  part  of  what  he  has  said. 
I  am  happy  the  gentleman  voted  for  ^ 
better  farm  program;  at  least,  I  hope  he 
did  because  it  was  a  good  program.  The 
gentleman  has  mentioned  the  priorities 


of  the  people  and  it  is  important  that  we 
aid  and  assist  them.  One  Important 
means  of  helping  many  of  our  people  is 
to  restore  value  to  our  currency,  to  make 
sure  that  we  spend  our  money  wisely, 
proving  to  be  good  stewards  for  them 
and  setting  priorities  necessary  for  our 
Nation.  One  of  those  at  this  time  is  that 
we  maintain  a  strong  defense  posture. 

If  we  disagree  on  that  point  then  I  am 
sorry.  If  the  gentleman  is  concerned 
about  the  welfare  situation  and  the  need 
to  assist  people,  then  I  recognize  the 
gentleman's  concern  and  I  recognize  his 
feeling  against  making  a  cut  In  that  area. 
I  also  believe  he  should  be  concerned 
about  making  too  many  cuts  in  defense 
and  other  areas.  But  I  do  not  see  how 
one  can  have  100  percent  compassion, 
if  one  Is  in  total  agreement  with  the 
Budget  Committee's  recommendation, 
and  yet  no  compassion  if  he  supports 
only  98  percent  of  the  Budget  Committee 
figures,  as  I  am  doing  now.  We  must  rec- 
ognize that  there  is  room  in  these  areas 
for  definite  scrutiny.  I  am  trying  to  sug- 
gest some  priorities  which  I  think  repre- 
sent the  basic  necessities  of  a  responsi- 
ble budget  while  encouraging  equally 
necessary  budget  cuts. 

Again  I  thank  the  gentleman  and  ap- 
preciate the  gentleman  for  the  comments 
he  has  made.  I  would  make  one  final 
observation.  In  many  areas  of  the  coun- 
try, the  Defense  Department  Is  the  larg- 
est employer  of  minorities,  and  the  em- 
ployer that  pays  the  best  wages  to  those 
looking  for  better  economic  opportunity. 
In  Corpus  CThristi,  El  Paso,  and  San  An- 
tonio, Tex.,  for  example,  the  Defense  De- 
partment is  the  largest  employer  of  mi- 
norities in  the  commimity  and  is  giving 
people  who  have  systematically  been  ex- 
cluded from  economic  opportunity  a 
chance  to  be  evaluated  on  their  intrinsic 
merits.  And  they,  in  turn,  have  bettered 
their  position  very  substantially.  To 
argue  that  enlarging  the  defense  budget 
hurts  minorities  is  simply  incorrect. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  I  move  to  strike  the  requisite 
number  of  words,  and  I  rise  in  opposition 
to  the  amendment  offered  by  the  gentle- 
man from  Texas  (Mr.  Krueger). 

Mr.  Chairman,  throughout  the  course 
of  this  debate  we  have  tried  to  deal  with 
very  practical  issues  in  terms  of  dollars 
and  cents,  in  terms  of  deficits,  and  in 
terms  of  spending.  I  believe  all  of  the 
persons  who  have  partlcli>ated  in  the  de- 
bate up  to  this  point  have  been  very, 
very  calm  in  terms  of  their  analysis  of 
the  various  amendments.  I  would  sug- 
gest, however,  that  this  amendment 
strains  my  tolerance  and  engenders 
emotions  in  me  because  of  the  unin- 
tended evil  that  it  does. 

What  is  this  unintended  evil?  For  the 
first  time — and  I  repeat — for  the  first 
time  during  our  consideration  of  this 
issue  we  have  an  amendment  that  will 
tend  to  pit  one  group  against  another, 
one  segment  against  another,  one  class 
against  another. 

I  suggest  that  this  kind  of  an  amend- 
ment Is,  unwittingly,  an  evil  amendment, 
because  that  is  what  thLs  cut  is  all  about, 
this  cut  that  is  proposed  is  about  to  pit 


one  class  against  another.  That  is  what 
the  amendment  does. 

What  the  gentleman  has  done  is  to 
exempt  veterans,  to  place  them  in  op- 
position to  those  in  human  need,  to  ex- 
empt agriculture,  to  place  those  in  op- 
position to  human  need,  and  to  exempt 
the  Department  of  Defense.  It  is  not 
going  to  work.  I  do  not  think  anybody  in 
this  House  is  going  to  fall  for  that  kind 
of  game,  a  divide  and  conquer  system 
within  the  budgetary  process  in  this 
House.  Have  done  that,  the  author  of 
the  amendment  goes  even  further  be- 
cause, imwittingly,  you  lie  to  the  veter- 
ans. You  are  saying.  "You  are  exempted 
and.  therefore,  you  are  protected."  That 
is  not  true.  If  you  make  these  cuts,  you 
are  going  to  make  them  in  health.  Veter- 
ans use  Medicaid  and  Medicare.  Veter- 
ans use  all  of  these  health  benefits.  So  I 
am  saying  without  any  hesitation  or 
equivocation  it  is  wrong  to  say.  "We  are 
not  going  to  hurt  you  veterans."  They 
are  going  to  be  hurt.  I  am  saying  without 
any  hesitation  or  equivocation,  it  is  a  lie 
to  tell  agriculture  and  the  farmers.  "We 
have  exempted  you.  but  you  are  not  go- 
ing to  be  hurt."  They  are  going  to  be 
hurt.  They  use  the  health  benefits  under 
the  programs  that  are  going  to  be  cut. 
There  are  farmers  who  use  food  stamps, 
and  to  exempt  them  is  a  He  to  them. 

I  do  not  think  we  can  live  with  that. 
I  have  tried  very  hard  to  be  as  un- 
emotional as  I  can  about  this  whole  budg- 
et process,  Mr.  Chairman,  but  this  kind 
of  amendment  is  just  totally  and  terri- 
bly wrong.  The  end  result  is  going  to 
pit  one  group  against  another.  I  suggest 
to  the  gentleman,  with  all  due  respect, 
that  is  not  what  America  is  all  about. 

There  was  an  article  that  appeared  in 
Time  Magazine,  or  U.S.  News  &  World 
Report  or.  one  of  our  current  publica- 
tions the  article  dealt  with  the  Balkan- 
ization of  the  Congress.  The  &r>,icle  was 
concerned  over  the  fact  that  tills  caucus 
was  forming,  and  that  caucus  was  form- 
ing, that  there  was  a  proliferation  of 
caucuses.  The  article  stated  that  we 
may  "caucus"  America  to  death  with  a 
proliferation  of  caucuses — the  end  result 
may  be  that  we  do  not  have  a  sense  of 
imity  in  this  country. 

The  gentlemai 's  amendment  more 
than  any  of  the  caucuses  that  have  been 
created,  more  than  anything  else  will 
create  a  disunity  in  this  country,  be- 
cause in  the  gentleman's  amendment 
he  is  pitting  groups  against  groups,  and 
it  is  wrong. 

Ms.  HOLTZMAN.  Mr.  Chairman.  wiU 
the  gentleman  yield? 

Mr.  MITCHELL  of  Maryland.  I  yield 
to  the  gentlewoman  from  New  York. 

Ms.  HOLTZMAN.  I  thank  the  genUe- 
man  for  yielding. 

I  want  to  compliment  my  colleague 
for  his  eloquent  statement  with  which 
I  wholeheartedlv  agree.  I  Just  want  to 
point  out  that  I  think  he  does  the  gentle- 
man from  Texas  an  inlustice  when  he 
says  that  he  acts  unwittingly  or  that 
the  evil  effects  of  the  amendment  are  un- 
intended. I  think  that  the  gentleman 
from    Texas,    who    is    a    distinguished 
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scholar,  certainly  knows  well  the  effects 
of  this  amendment.  When  he  comes  on 
the  fioor  and  says  the  people  of  the 
United  States  want  us  to  adopt  this 
amendment,  I  do  not  know  what  people 
he  is  talking  about  because  this  amend- 
ment would  cut  back  social  security 
benefits  and  would  affect  over  80  million 
people  in  this  country  who  receive  an- 
nual cost-of-living  increases  in  their 
social  security  checks.  Surely  there  are 
old  people  who  Uve  in  Texas.  I  under- 
stand it  is  a  paradise,  but  surely  there  are 
people  who  receive  social  security  bene- 
fits there  and  would  be  harmed  by  this 
amendment. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(At  the  request  of  Ms.  Holtzbian,  and 
by  unanimous  consent.  Mr.  Mitchell  of 
Maryland  was  allowed  to  proceed  for  2 
additional  minutes.) 

Ms.  HOLTZMAN.  If  the  gentleman 
would  yield  further,  this  amendment 
would  cut  back  the  social  security  bene- 
fits that  were  enacted  in  1977.  It  would 
repeal  the  benefits  that  would  go  to  sur- 
viving spouses  who  remarried.  This 
amendment  would  eliminate  the  $255 
lump  sum  death  benefit.  It  would  repeal 
the  right  to  spouse  benefits  after  10  years 
instead  of  20  years  of  marriage:  this 
right  was  the  result  of  an  effort  we  have 
been  undertaking  for  years  to  protect 
social  security  benefits  of  the  women  of 
this  country. 

I  cannot  imagine  that  the  gentleman 
is  speaking  honestly  to  the  Members  of 
this  Committee  when  he  says  that  the 
people  of  the  United  States  want  to  cut 
back  on  social  security  benefits,  want  to 
see  an  elimination  of  substantial  health 
care  programs.  Including  programs  de- 
signed to  help  rural  health  care  and 
community  mental  health,  and  also  that 
the  people  of  the  United  States  want  to 
see  a  substantial  cutback  in  Federal  as- 
sistance to  the  States  througli  the  medic- 
aid program.  Even  Texas  receives  money 
from  the  Federal  Government  under 
medicaid,  and  his  amendment  would  cut 
this  amount  considerably.  I  think  that 
this  amendment  is  imjust  and  unfair  and 
would  do  tremendous  damage  to  the  peo- 
ple of  this  country— all  the  people  of  this 
country. 

Mr.  MITCHELL  of  Maryland.  I  cer- 
tainly agree  with  the  gentlewoman.  I 
will  yield  to  the  gentleman  from  Texas 
in  just  1  minute. 

Let  me  just  say.  maybe  the  statement  I 
make  is  a  digression  from  the  amend- 
ment, but  I  am  going  to  do  it  anyway. 
It  comes  in  the  form  of  a  personal  plea 
to  my  colleagues  in  this  Ho  ise.  All  of  us 
are  running  for  reelection,  some  of  us 
in  the  primaries.  We  have  opposition  in 
the  general  election.  All  of  us  are  going 
to  run,  but  I  beg  of  you  if  you  are  going 
to  run.  if  you  are  to  be  reelected,  do  not 
develop  in  any  way  tactics  that  are 
further  going  to  divide  the  country.  I 
urge  that  we  vote  down  this  pernicious 
amendment. 

POINT  or  ORDER 

Mr.  BAUMAN.  Mr.  Chairman,  a  point 
of  order. 

The  CHAIRMAN.  The  gentleman  will 
state  the  point  of  order. 


Mr.  BAUMAN.  Mr.  Chairman,  it  may 
well  be  the  desire  of  the  gentleman  from 
Maryland  to  demand  that  words  be 
taken  down  if  this  type  of  debate  con- 
tinues. 

Mr.  MITCHELL  of  Maryland.  De- 
mand all  you  want. 

Mr.  BAUMAN.  The  gentleman  from 
Maryland  has  listened  closely  to  the  de- 
bate. It  is  not  the  inteni  of  the  gentle- 
man from  Maryland  to  defend  the  honor 
of  the  gentleman  from  Texas;  it  needs 
no  defense;  but  the  rules  of  the  House 
do  forbid  certain  types  of  words  and 
they  require  decorum. 

The  gentleman  from  Maryland  has 
listened  to  characterizations  of  "lies" 
and  "dishonesty"  and  the  use  of  amend- 
ments for  the  promotion  of  political 
campaigns,  none  of  which  the  gentleman 
from  Maryland  feels  fall  within  proper 
conduct  in  the  House. 

Now,  I  may  well  not  be  disposed  to 
demand  that  the  word.';  be  taken  down, 
including  the  words  just  spoken,  but  if 
this  continues  and  the  Chair  does  not 
admonish  those  responsible,  the  gentle- 
man from  Maryland  will  demand  they 
be  taken  down. 

I  know  passions  are  high  on  this  issue. 
Neither  the  gentleman  from  Maryland 
(Mr.  Mitchell)  or  the  gentleman  from 
T^xas  (Mr.  Krueger)  need  have  their 
motives  impugned  or  questioned.  I  grant 
the  best  of  motives  to  all  Members. 

The  CHAIRMAN.  The  gentleman 
from  Marj'land,  Mr.  Bauman,  has  not 
made  a  point  of  order;  but.  the  Chair 
feels  sure  all  Members  participating  in 
the  debate  on  this  bill  will  proceed  in 
order.  That  is  the  way  it  should  be  and 
that  is  the  way  it  will  be. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  again  may  I  digress  before 
responding.  As  you  know.  I  am  some- 
what of  a  student  of  Shakespeare.  There 
is  a  play  about  the  English  yeonian  go- 
ing into  battle.  One  of  the  bowmen 
came  in  to  talk  with  the  king  and  he 
did  talk  with  the  lung.  After  that,  the 
king  said: 

Poor  pitiful  bowman,  df-mlng  dreams  of 
success  that  will  never  be  achieved.  Pool 
pitiful  bowman,  the  last  of  a  dying  breed. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Maryland  (Mr.  Mitchell) 
has  expired. 

Mr.  KRUEGER.  Mr.  Chairman.  I  ask 
unanimous  consent  that  the  gentleman 
from  Maryland  (Mr.  Mitchell)  be  al- 
lowed to  proceed  for  2  additional 
minutes. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

Mr.  BAUMAN.  Mr.  Chairman,  reserv- 
ing the  right  to  object,  I  want  to  inquire 
of  my  colleague,  the  gentleman  from 
Maryland,  concerning  the  spelling  of  the 
word  "bowman?"  I  make  my  inquiry  with 
some  small  trepidation. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman.  I  would  be  delighted  to  an- 
swer. I  thought  my  enunciation  was 
clear.  I  said  a  bowman,  one  with  a  bow 
and  arrow. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Maryland  (Mr.  Mitchell)  • 
has  expired. 


(At  the  request  of  Mr.  Krttegeb,  and 
by  unanimous  consent,  Mr.  Mitchell  of 
Maryland  was  allowed  to  proceed  for  2 
additional  minutes.) 

Mr.  KRL'EGER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MITCHELL  of  Maryland.  I  yield 
to  the  gentleman  from  Texas. 

Mr.  KRUEGER.  Mr.  Chairman,  while 
I  am  concerned  and  appreciative  of  the 
intent  of  both  my  colleagues  from  Mary- 
land, let  me  say  that  I  took  no  personal 
attack  to  anything  said. 

I  think  what  is  happening,  there  are  a 
number  of  us  who  are  trying  to  make  the 
best  set  of  decisions  we  can  for  the  coun- 
try. I  do  not  think  there  is  anything  dif- 
ferent from  that.  I  would  not  expect 
anything  different  from  that. 

I  appreciate  the  good  will  of  both  col- 
leagues involved  here. 

I  would  say  with  regard  to  human 
need,  agriculture  is  a  human  need;  vet- 
erans have  human  needs.  It  is  part  of  the 
human  needs  of  the  people  in  this  coun- 
try to  have  a  strong  defense  policy.  All 
we  are  trying  to  do  is  set  up  a  set  of 
priorities  and  if  the  gentleman  from 
Maryland  (Mr.  Mitchell)  differs  from 
those  priorities,  I  understand  that. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  I  was  very  careful  not  to 
speak  to  the  Defense  issue  in  terms  of 
hiunan  needs.  I  was  careful  to  address 
the  needs  of  veterans  in  terms  of  human 
need.  I  hope  I  made  the  point.  The  point 
being  that  veterans  do  use  these  pro- 
grams that  the  gentleman  would  cut.  I 
do  not  doubt  the  sincerity  of  the  gentle- 
man at  all. 

Mr.  KRUEGER.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  it  is  a  2- 
percent  cut  we  are  talking  about.  It  is 
a  target  and  as  to  the  programs  inside 
those  various  target  figures,  those  targets 
get  their  authority  from  the  Budget 
Committee  and  the  Appropriations  Com- 
mittee to  make  adjustments  inside  those. 
There  is  nothing  here  that  changes  that. 
What  we  are  trying  to  do  is  set  an  overall 
target.  It  seems  to  me  that  is  a  proper 
and  reasonable  undertaking  for  this 
body. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  I  want  to  reclaim  my  time, 
because  other  Members  want  to  speak. 

Let  me  say  to  the  Members,  this  is  a 
bad  amendment. 

It  is  an  indefensible  amendment,  it 
is  a  cruel  amendment,  and  it  is  a  feckless 
amendment.  I  do  not  think  the  author 
of  the  amendment  has  calculated  the 
damage  that  would  be  done. 

I  say  to  the  Members,  let  us  vote  it 
down  because  it  is  a  bad  amendment. 

Mr.  OBEY.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words,  and 
I  rise  in  opposition  to  the  amendment. 

Mr.  Chairman,  what  we  really  have  at 
stake  here  today  is  the  question  of 
wliether  or  not  this  House  has  the  ma- 
turity necessary  to  salvage  the  budget 
process.  Nothing  in  the  last  2  years  of 
my  service  here  has  stunned  me  more 
than  seeing  the  number  of  Members 
walking  off  this  fioor  last  night,  taking 
the  elevators  down  and  going  over  to  the 
Rayburn  Building,  and  saying,  "My  God, 
that  budget  process  doesn't  work  any 
more."  I  am  surprised  to  hear  Members 
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say,  "My  God,  all  that  budget  process 
does  is  to  give  the  irresponsible  among 
lis  the  chance  to  cheap  shot  it.  It  re- 
quires the  chairman  of  the  Budget  Com- 
mittee to  ask  people  to  be  responsible 
on  £unendment  after  amendment  after 
amendment  when  you  know  that  the  po- 
litical payoff  is  on  the  other  side.  Why 
should  we  keep  the  process?" 

That  is  what  we  are  really  playing  with 
here  today.  And  I  will  tell  the  Members 
why  we  ought  to  keep  the  process.  Be- 
cause with  the  process  the  Committee  on 
the  Budget  has  been  able  to  cut  $22  bil- 
lion in  outlay  requests  from  conunittees 
in  this  House  that  would  spend  up  to  the 
level  of  the  Moon,  if  possible.  The  com- 
mittee cut  $22  billion  from  those  requests 
in  the  interest  of  financial  responsibility. 
If  we  lose  the  credibility  of  the  budget 
process  in  this  House  by  having  easy 
amendment  after  easy  amendment  like 
this  offered,  we  can  kiss  goodby  any  real 
opportunity  for  this  House  to  exercise 
fiscal  restraint. 

I  am  a  member  of  the  Labor-HEW 
Subcommittee  of  the  Committee  on  Ap- 
propriations. Forty-one  Members  who 
yesterday  voted  for  the  Fisher  amend- 
ment are  Members  who  have  written  me 
letters  asking  for  increases  in  one  health 
program  or  another — for  instance,  can- 
cer research,  $187  million.  Fimds  for  that 
are  always  being  asked  for  around  this 
House,  and  an  awful  lot  of  Members  on 
both  sides  of  the  aisle  have  been  asking 
for  the  money,  yet  they  voted  for  the 
amendment  to  cut  2  percent  yesterday. 
Huntington's  Chorea — Jennifer  Jones 
has  been  going  all  around  Washington 
asking  for  support  in  this  House  to  raise 
funding  for  that  program,  and  an  awful 
lot  of  Members  have  committed  to  sup- 
port it.  How  can  they  do  that  if  they 
support  this  amendment? 

Glaucoma,  aging  problems — you  name 
it.  For  every  disease  I  could  name  there 
are  Members  in  this  House  who  have 
written  me  as  a  member  of  that  conunit- 
tee  asking  that  we  raise  the  President's 
budget  for  that  item. 

The  minority  members  on  the  Labor- 
HEW  Subcommittee  introduced  amend- 
ments that  would  raise  the  figure  $347 
million  above  the  mark  of  the  committee 
chairman's. 

What  I  am  asking  the  Members  to  do 
just  once  in  this  process  is  to  quit  cheap 
shotting  it  and  to  vote  for  responsible 
budgeting. 

I  would  like  to  say  a  word  to  all  the 
Members  who  come  from  impact  aid  dis- 
tricts. I  do  not  come  from  one,  and  I 
would  be  happy  to  see  the  impact  B  pro- 
gram go  belly-up  tomorrow.  But  I  do  not 
think  the  228  Members  who  have  sub- 
stantial impact  aid  programs  in  their 
districts  would  want  to  have  me  send 
letters  to  their  district  newspapers  ask- 
ing why  we  get  these  letters  from  people 
asking  us  to  support  impact  aid  on  Fri- 
day and  then  on  Monday  those  Members 
are  voting  against  the  aggregate  bills 
that  give  us  the  opportunity  to  do  what 
they  are  asking  us  to  do. 

I  do  not  think  all  the  Members  who 
have  written  me  letters  on  the  RSVP 
program  would  want  me  to  send  letters 
to  their  newspapers  saying,  "Why  are 
these  fellows  asking  me  for  these  funds? 


Why  do  they  say  they  want  money  for 
these  programs  and  then  vote  against 
the  vehicle  that  makes  them  possible?" 

So,  Mr.  Chairman,  I  ask  the  Members 
to  quit  chickenshotting  this  process.  I 
ask  them  to  support  what  they  know  is 
right,  support  what  they  know  is  respon- 
sible budgeting,  and  turn  down  this 
amendment. 

Mr.  CARTER.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  have  been  disturbed 
and  dismayed  by  the  actions  of  the  com- 
mittee in  cutting  some  programs  which 
are  helping  the  poor  people  and  the  sick 
people  of  this  great  country  of  ours.  Just 
yesterday,  we  cut  funds  for  cancer  re- 
search tremendously.  I  want  the  Mem- 
bers to  know  that  one  of  every  four  here 
in  our  presence  today  in  his  lifetime  or 
in  her  lifetime  will  have  cancer.  At  the 
present  time  our  research  people  are  do- 
ing their  best  to  find  the  cause  and  the 
treatment  for  cancer.  They  have  suc- 
ceeded in  some  areas.  They  have  reduced 
the  death  rate  from  Hodgkin's  disease  as 
much  as  70  percent.  Seventy  percent  of 
these  people  now  live  on,  whereas  they 
would  have  died  had  it  not  been  for  the 
help  given  to  them  through  this  legisla- 
tion. By  slashing  that  bill  yesterday  we 
will  diminish  the  assistance  to  those  who 
have  cancer  or  who  might  have  cancer. 
We  may  keep  the  people  who  are  work- 
ing to  find  the  cause  from  doing  so.  I 
think  we  acted  very  irresponsibly.  I  think 
we  are  acting  irresponsibly  today,  and 
I  regret  that. 

I  wonder  if  such  a  man  has  any  heart 
when  he  sees  people  who  are  dying  of 
cancer.  I  wonder  if  they  realize  that  the 
actions  in  cutting  this  budget  will  cause 
those  who  are  on  medicaid  today  to  pay 
an  increased  amount  of  money  when 
they  go  to  the  hospital  for  care.  Those 
who  are  on  medicare  will  have  to  pay  as 
much  as  $194  before  they  get  in.  These 
are  the  elderly  people,  our  senior  citizens. 
There  are  himdreds  of  thousands  of 
people  in  my  district  who  receive  these 
benefits.  I  am  going  to  tell  the  Members 
here  today  that  I  am  not  going  to  vote 
against  those  people.  I  am  not  going  to 
make  it  harder  to  get  the  health  support 
that  they  need. 

Mr.  Chairman,  I  will  continue  to  op- 
pose such  amendments  as  this,  which  are 
not  only  bad,  but  a  little  bit  on  the  devil- 
ish side.  If  we  have  to  cut  the  budget,  let 
us  cut  where  it  does  not  hurt  our  people. 
We  could  easily  take  out  of  other  pro- 
grams rather  than  this. 

Mr.  Chairman,  I  will  say  to  my  friend 
that  biomedical  research  would  be  re- 
duced by  this  legislation  some  $646  mil- 
lion. It  would  severely  curtail  services  to 
mothers,  to  children,  to  our  American 
Indians,  to  the  underserved  ghettoes  and 
our  rural  areas,  as  well  as  programs 
aimed  at  preventing  illness  and  disease. 

Mr.  Chairman,  it  is  very  difficult  for 
me  to  see  this  august  body  here  depart 
from  what  is  right  and  what  is  com- 
passionate and  what  is  good.  If  we  are 
going  to  cut,  then  let  us  cut  those  pro- 
grsmis  that  do  not  so  adversely  affect  the 
American  people. 

Mr.  Chairman,  I  understand  that  there 
will  be  a  motion  to  reconsider  the  Ash- 
brook  amendment  later  in  the  day — 


and  I  would  like  to  express  my  opinion  on 
that  amendment. 

I  oppose  the  Ashbrook  amendment 
which  would  strike  $3.15  billion  from 
the  HEW  budget  functions — including 
about  $2.26  billion  for  health  programs. 
While  I  share  the  genuine  concern 
of  the  distinguished  gentleman  from 
Ohio  about  the  extent  of  fraud  and 
abuse — and  wasted  Federal  dollars  in 
HEW  programs — I  submit  that  his 
amendment  is  not  the  way  to  solve  these 
problems. 

This  amendment  strikes  at  the  heart 
of  our  health  services  delivery  pro- 
grams— and  its  impact  would  be  felt 
most  strongly  by  those  who  are  most 
in  need  of  assistance — the  poor  and 
elderly. 

We  cannot  expect  to  eliminate  fraud 
and  abuse  just  by  chopping  the  budget. 
The  solution  is  not  that  simple  because 
the  problems  are  much  more  complex. 
We  need  to  continue  to  make  im- 
provements in  the  way  these  programs 
work — to  eliminate  these  problems  and 
to  prevent  similar  ones  from  occurring. 
Instead    of    solving     problems — this 
amendment  would  only  create  new  ones. 
It  would  necessitate  the  elimination 
of  important  health  care  initiatives— 
and  would  require  a  severe  cutback  in 
existing  funding  levels  for  most  of  our 
health  programs. 

For  example — this  amendment  would 
eliminate  the  proposal  to  expand  health 
screening  and  foUowup  treatment  to 
2  million  additional  children  under 
medicaid. 

This  so-called  CHAP  proposal  is  being 
considered  by  our  health  subcommittee 
and  it  enjoys  strong  support  from  the 
members. 

Why?  Because  It  is  a  preventive  health 
proposal  for  our  Nation's  needy  children 
who  fall  through  the  cracks  of  existing 
programs. 

Also  this  CHAP  proposal  has  the 
potential  to  save  Federal  medicaid  dol- 
lars in  the  long  run— through  early 
detection  and  treatment  of  medical 
conditions. 

However — under  the  Ashbrook  amend- 
ment—this initiative  would  have  to  be 
dropped. 

Also  this  amendment  to  strike  HEW 
moneys  from  the  budget  would  eliminate 
funds  that  have  been  set  aside  to  ex- 
pand medicare  benefits. 

In  fact,  we  would  have  to  cut  back  on 

existing  benefits  under  medicare  as  well. 

Copayments    for    the    elderly    would 

probably  have  to  be  increased  to  make 

up  for  lost  program  dollars. 

Clearly  the  elderly  served  by  the 
medicare  program  are  the  least  equipped 
to  afford  increases  in  the  cost  of  their 
health  care. 

Still  other  legislation  which  has  been 
proposed  for  pregnant  women  and  in- 
fants under  medicaid  would  have  to  be 
dropped  as  a  result  of  the  Ashbrook 
amendment. 

Funding  for  community  health  cen- 
ters, drug  abuse  programs,  mental 
health,  alcoholism,  and  biomedical  re- 
search programs  would  all  have  to  be 
cut  back  to  approximately  1976  budget 
leveU. 
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such  a  reduction  in  fimdlng  would 
hare  a  tevere  impact  on  all  of  these 
health  programs  and  the  populations 
Iheyaerve. 

Mr.  Chairman,  I  support  the  eUmma- 
tloc  of  fraud  and  abuse  as  ttrongly  a« 
any  Member  in  this  House. 

But  I  do  not  believe  that  objective 
can  be  accomplished  by  the  amendment 
we  will  be  reconsidering — and  therefore 
I  urge  that  it  be  defeated. 

According  to  the  House  Budget  Com- 
mittee staff— the  budget  resolution  has 
already  taken  into  consideration  vari- 
ous efforts  to  prevent  fraud  and  abuse 
and  wasted  funds — and  included  a  pro- 
jection of  $1.2  billion  in  savings  for  fiscal 
year  1979:  $815  million  projected  sav- 
ings from  either  voluntary  efforts  to 
eontrol  hospital  costs — or  mandatory 
controls  by  Government  action;  $320 
million  projected  savings  from  improve- 
ments in  medicare  and  medicaid  to 
aliminate  double  billing  by  physicians, 
to  tighten  up  payments  to  ineligibles,  to 
obtain  reimbursement  from  private  in- 
surance rather  than  medicaid;  $70  mil- 
lion projected  savings  from  closer  scru- 
tiny of  clinical  labs,  stricter  auditing  of 
providers,  greater  emphasis  on  treat- 
ing renal  dialysis  patients  in  their 
hones;  a  $1,205  millions  or  $1.3  billion 
projected  savings. 

Mr.  GARY  A.  MYERS.  Mr.  Chair- 
man, will  the  gentleman  jrield? 

Mr.  CARTER.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  GARY  A.  MYERS.  I  thank  the 
gentleman  for  yielding. 

Mr.  Chairman,  I  do  not  mean  to  em- 
barrass the  gentleman  by  this  question, 
but  it  seems  to  me  that  a  good  many  of 
us  in  this  Congress  can  vote  for  amend- 
ments such  as  this  in  rather  good  con- 
science, beUeving  that  there  are  some 
other  votes  that  have  put  us  on  line  of 
being  in  support  of  better  health  care  in 
this  country.  I  refer  to  the  question  of 
continued  subsidization  of  -this  Govern- 
ment of  tobacco  products.  I  think  the 
gentleman  is  aware  of  the  fact  that  it  is 
a  controversial  item. 

Mr.  CARTER.  Mr.  Chairman,  I  refuse 
to  yield  further  to  the  distinguished 
gentleman  from  the  steel  belt,  where 
more  men  die  of  cancer  from  the  fumes 
of  blast  furnaces  than  from  any  other 
area  in  the  world.  The  distinguished 
gentleman  who  just  spoke  comes  from 
"cancer  alley,"  an  area  known  as  that. 

Mr.  Chairman,  I  certainly  oppose  this 
amendment,  and  I  would  oppose  any 
amendment  that  cuts  back  on  these 
services. 

Mr.  FISHER.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  have  tried  to  give 
very  careful  thought  to  this  amendment 
because,  in  the  aggregative  sense,  in  the 
oferall  sense,  it  would  do  very  much  the 
same  thing  that  my  amendment  of  yes- 
terday would  have  done  had  it  passed; 
and  as  the  Members  know,  in  the  final 
"hoedown"  it  did  not  quite  pass. 

However,  Mr.  Chairman,  I  cannot 
bring  myself,  in  an  amendment  like  this, 
at  the  very  end  of  3  or  4  days  of  debate, 
to  pick  out  several  programs,  functions 


of  Government,  and  say  that  much  as 
we  need  to  reduce  outlays  and  to  reduce 
deficits,  we  must  not  touch  this  one,  this 
one,  and  the  third  one. 

It  seems  to  me  that  at  this  stage  of 
the  budget  process,  the  first  resolution, 
when  we  are  sending  out  guidelines,  sig- 
imIs,  targets,  that  we  should  not  plunge 
ourselves  into  the  Itind  of  consideration 
that  has  consumed  3  days  of  debate  al- 
ready on  particular  items  and  that  the 
right  thing  for  us  to  do  is  to  say,  "Cut 
the  budget;  cut  the  deficit,  if  that  is 
what  we  wish;  but  don't  pile  all  the 
reduction  on  relatively  few  major  pro- 
grams." 

Clearly,  if  we  exempt  these  three  cate- 
gories, including  defense,  we  would  send 
out  a  certain  message  that  all  of  the  cut 
has  to  be  loaded  onto  the  remaining 
programs. 

Mr.  Chairman,  I  thought  about  this 
very  hard  in  bringing  together  my  own 
amendment,  thiniting  might  I  exempt 
this  category  and  that  program  and  an- 
other one  and  stitch  together  enough 
support  in  this  body  to  have  my  amend- 
ment pass.  I  thought  perhaps  I  could 
succeed  in  this;  but  as  I  thought  about 
it,  I  rejected  it  because  I  profoundly  be- 
lieve that  at  this  stage  of  the  process, 
that  is  not  the  way  in  which  we  should 
doit. 

We  have,  of  course,  a  tremendous 
tension  here.  On  the  one  hand,  we  have 
the  pull  of  budget  restraint,  budget  dis- 
cipline; and  in  the  other  direction  we 
have  the  pull  of  program  enthusiasm 
and  program  needs.  It  is  precisely  this 
tension,  I  believe,  that  those  who 
brought  together  the  Budget  Act  a  few 
years  ago  intended  to  set  up  so  that  we 
could  have  the  soul-searing  debates 
that  we  have  had. 

Mr.  Chairman,  I  think  the  message  to 
send  is  that  the  outlay  and  deficit 
amounts  are  too  high  and  should  be  re- 
duced but  that  we  should  not  here,  now, 
at  this  time  try  to  specify  exactly  which 
programs  should  be  cut  and  which  not 
cut.  Rather  we  should  rely  on  the  ap- 
propriating -  authorizing  -  budgeting 
processes  to  work  all  of  this  out  in  the 
next  several  months  so  that  in  Septem- 
ber we  will  make  our  final  vote  as  to 
ceUings;  and  that,  I  think,  is  the  way  to 
do  it,  not  in  the  way  that  my  very  good 
and  highly  respected  friend,  the  gentle- 
man from  Texas,  is  proposing  in  his 
amendment. 

Therefore,  Mr.  Chairman,  I  would  say 
that  those  who  think  the  outlays  and 
deficits  are  too  high  should  vote  against 
this  amendment.  If  they  wish,  then  they 
should  vote  against  the  whole  resolu- 
tion, and  it  would  be  sent  back  again  to 
the  Conunittee  on  the  Budget  for  some 
reworking  in  the  light  of  the  debates 
and  the  votes  that  we  have  had. 

Mr.  Chairman,  the  budget  process  will 
withstand  this  kind  of  treatment.  We 
did  it  a  year  ago.  The  process  did  not 
collapse.  It  is  a  tough  process.  It  is  in- 
tended to  deal  with  these  profound  ten- 
sions; and  believe  me,  it  will.  I  have 
faith  that  it  will,  and  that  is  the  course 
that  I  would  urge  the  Members  to  take. 


Mr.  SIMON.  Mr.  Chairman,  will  the 
gentleman  yield  ? 

Mr.  FISHER.  I  am  happy  to  yield  to 
the  gentleman  from  Illinois. 

Mr.  SIMON.  Mr.  Chairman,  I  com- 
mend the  gentleman  from  Virginia  (Mr. 
FisHUR)  for  his  statement. 

I  think  this  particular  amendment 
also  has  a  fvmdamental  weakness  in  ad- 
dition to  what  the  gentleman  suggests, 
a  weakness  that  was  suggested  by  my  col- 
league, the  gentleman  from  Kentucky 
(Mr.  Carter)  ;  and  that  is  that  this  par- 
ticular amendment,  because  of  its  ex- 
emptions, impinges  most  upon  the  very 
poor  in  our  society. 

Mr.  Chairman,  I  do  not  think  that  this 
House,  upon  reflection,  wants  to  move  in 
that  direction. 

Mr.  STOCKMAN.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  rise  in  strong  sup- 
port of  the  amendment. 

I  had  not  intended  to  speak;  but  as  I 
sat  here  listening  to  the  details  of  about 
how  many  people  are  going  to  be  hurt 
and  what  programs  are  going  to  be  cut. 
and  what  this  amendment  is  going  to  do, 
it  occurred  to  me  that  someone  ought  to 
make  an  underlying,  more  important 
point,  and  that  is  simply  that  if  we  do 
not  adopt  this  amendment  and  if  we  do 
not  indicate  we  are  willing  to  bite  the 
bullet  by  adopting  this  sunendment  at 
this  point,  voting  for  some  fiscal  restraint 
in  this  country,  then  everybody  in  this 
country  is  going  to  be  hurt  when  we  send 
the  economy  into  the  kind  of  crash  land- 
ing that  it  suffered  in  1974  and  1975. 

I  would  suggest  to  my  colleagues  that 
if  they  look  at  where  we  are  today  in 
terms  of  the  recovery  we  have  had  since 
that  last  crash  landing,  and  if  they  look 
at  the  gathering  signs  that  we  observed 
during  1973  and  1974  in  terms  of  the 
fiscal  policies  and  monetarj-  policies  of 
this  country  that  led  the  economy  to 
overheat  and  created  the  boom  that  we 
had  in  late  1973  and  1974,  and  led  the 
economy  into  double-digit  inflation  and 
an  inventory  boom,  and  then  the  col- 
lapse that  followed,  I  would  suggest  that 
if  our  memories  are  long  enough  to  fol- 
low that,  and  if  we  look  at  the  economic 
signs  and  signals  being  emitted  today,  it 
seems  to  me  that  we  are  going  over  a 
pretty  famiUar  track.  We  do  not  have 
a  lot  of  time  if  we  want  to  avoid  another 
crash  landing.  To  throw  the  economy 
back  into  the  state  of  high  unemploy- 
ment will  cause  a  lot  more  people  to 
suffer  than  this  amendment  possibly 
could.  If  we  review  that  record  and  re- 
member that  experience,  then  we  will  see 
why  it  is  so  important  to  make  a  ges- 
ture. I  do  not  think  it  is  too  much.  Seven 
billion  dollars,  at  least,  is  a  gesture  to- 
ward applying  the  brakes. 

I  would  like  to  remind  my  colleagues 
on  the  other  side  of  the  aisle  that  we 
are  in  the  process  of  turning  this  econ- 
omy into  a  deficit  junkie.  Even  if  we  ac- 
cept the  gospel  as  handed  down  by  Mr. 
Keynes  and  believe  that  we  can  help  to 
stabilize  the  economy  through  stimula- 
tive fiscal  policies,  one  could  not  find  in 
his  writings,  or  in  the  writings  of  any  of 
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his  disciples,  the  notion  that  we  have 
to  have  massive  fiscal  stimulus  year  in 
and  year  out.  This  budget,  the  way  it  was 
handed  to  us,  will  be  the  fourth  fiscal 
year  in  a  row  where  we  have  had  a  huge 
stimulus,  some  $60  billion — 3  percent  of 
our  GNP. 

The  point  is  that  something  is  going 
wrong  if  we  have  to  have  these  huge 
stimulus  budgets  year  in  and  year  out 
to  keep  the  economy  moving.  I  would  like 
to  suggest  that  there  is  something  very 
clear  and  obvious  that  has  gone  wrong. 
That  is  simply  that  since  recovery  began 
in  early  1975,  this  recovery  has  been 
entirely  fueled  and  led  by  consumer 
spending.  We  have  had  no  recovery 
whatever  in  investment  spending  for 
plant  and  equipment,  which  also  creates 
jobs  and  paves  the  way  and  creates  the 
conditions  for  the  sustained  recovery  we 
all  want  without  another  crash  landing 
such  as  we  had  before. 

The  fact  is  that  since  the  peak  of  the 
last  expansion  in  late  1973  and  early 
1974,  we  have  seen  a  16-percent  recovery 
in  real  consumer  spending,  but  the  very 
crucial  and  disturbing  fact  that  we  ought 
to  keep  in  mind  is  that  today  spending 
for  investment,  plant  and  equipment — 
which  means  j(As  tomorrow  and  next 
year — is  still  below  the  level  it  was  at 
in  1974. 

I  would  suggest  to  the  Members  that 
there  is  only  one  reason  for  that  phenom- 
enon. This  is,  we  have  adopted  such 
large  deficits  and  we  create  such  gre^t 
uncertainty  and  fears  in  the  whole  econ- 
omy in  terms  of  another  crash  landing, 
another  bout  with  double-digit  inflation, 
that  investments  simply  are  not  being 
made.  That  is  the  primary  problem  we 
have  to  deal  with  today. 

I  think  this  amendment  needs  to  be 
adopted  because  we  have  to  signal  this 
economy  that  we  are  reversing  course 
and  moving  toward  fiscal  restraint,  and 
doing  the  best  we  can  to  keep  this  re- 
covery moving  forward  without  another 
crash  landing.  That  is  what  we  are  de- 
bating. 

Mr.  KRUEGER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  STOCKMAN.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  KRUEGER.  Mr.  Chairman,  I  ob- 
serve in  the  gentleman's  very  fine  state- 
ment that  the  gentleman  has  alluded  to 
the  increasing  rate  of  infiatlon.  I  also 
observe,  on  page  6  of  the  report  of  the 
committee,  that  it  assumes  that  the  Con- 
sumer Price  Index  is  going  to  Increase  at 
a  rate  of  6  percent  per  year.  Just  this 
morning,  we  read  that  In  the  last  month 
we  had  an  inflation  increase  of  13  per- 
cent on  an  annualized  basis.  Clearly,  the 
assumption  of  the  committee  is  more  op- 
timistic, but  unwarranted.  Inflation  is 
worse  than  the  committee  assumes,  and 
therefore  the  large  deficit  proposed  by 
the  committee  would  make  inflation  even 
worse  than  it  Is  now. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Michigan  has  expired. 

(At  the  request  of  Mr.  Volkmer  and 
by  unanimous  consent  Mr.  Stockman 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  VOLKMER.  Mr.  Chairman,  will 
the  gentleman  yield? 


Mr.  STOCKMAN.  I  yield  to  the  gen- 
tleman from  Missouri. 

Mr.  VOLKMER.  I  would  like  to  ask 
the  gentleman,  if  this  amendment  is 
adopted,  will  he  vote  for  the  resolution? 
That  is,  if  there  are  no  furtlier  amend- 
ments adopted,  if  the  resolution  is  as  it 
is  right  now,  and  this  is  the  only  amend- 
ment adopted,  will  the  gentleman  vote 
for  the  resolution? 

Mr.  STOCKMAN.  I  think  we  have  to 
take  these  things  one  step  at  a  time. 

Mr.  VOLKMER.  If  no  other  amend- 
ment is  adopted? 

Mr.  STOCKMAN.  I  would 

Mr.  VOLKMER.  The  gentleman  knows 
what  he  will  do.  I  think  in  order  to  make 
an  impact  this  amendment  has  to  be 
adopted  then,  and  that  is  why  I  am  down 
here  urging  it  be  adopted. 

If  this  an^andment  is  adopted,  I  plan 
to  vote  against  the  resolution  because  I 
think  it  will  be  the  unfairest  budget  this 
House  has  seen  and  we  will  have  the 
same  thing  we  had  last  year — the  same 
thing. 

Mr.  STOCKMAN.  That  time  has  passed 
but  I  think,  to  reiterate  again,  we  are 
not  just  in  this  budget  process  business 
merely  to  set  ceilings  in  one  or  another 
area.  We  have  this  process  because  we 
need  to  set  a  fiscal  posture  or  direction. 

And  as  we  look  at  the  problems  and 
bottlenecks  appearing  in  our  economy, 
it  is  clear  that  we  need  fiscal  restraint. 
By  adopting  this  amendment  we  will  sig- 
nal that  we  are  serious  about  that  and 
intend  to  be'serious  about  it  in  the  years 
ahead. 

Mr.  JOHN  L.  BURTON.  Mr.  Chairman, 

1  rise  in  opposition  to  the  amendment. 
Mr.  Chairman.  I  was  going  to  offer  an 

amendment  to  this  to  subject  the  entire 
country  to  a  2 -percent  cut  except  for 
the  State  of  Texas,  but  I  could  not  work 
out  the  language. 

What  are  we  talking  about  on  infla- 
tion? This  House  voted  down  a  farm  bill 
about  2  or  3  weeks  ago  because  It  was  in- 
flationary, because  it  was  going  to  raise 
the  Consumer  Price  Index  on  food,  which 
is  something  a  lot  of  people  eat.  I  think 
even  veterans  eat  it. 

But  what  are  we  doing  in  this  amend- 
ment that  is  anti-inflationary?  It  does 
not  touch  any  money  that  is  spent  for 
agriculture  to  keep  the  prices  of  food  up. 
Or.  as  some  of  us  from  the  cities  who 
vote  for  agricultural  bills  like  to  say:  It 
does  not  raise  the  cost  of  food ;  it  provides 
a  basic  income  maintenance  for  the 
farmers.  Yet  we  want  to  take  the  income 
maintenance  away  from  the  elderly  and 
the  blind  and  the  handicapped,  but  we 
do  not  want  to  take  away  the  main- 
tenance Income  for  the  Defense  Depart- 
ment and  those  who  build  the  weapons — 
and  we  have  enough  in  the  pipeline  to 
keep  them  going  if  we  cut  the  whole  de- 
fense budget  by  enough  to  balance  this 
whole  budget. 

If  we  really  want  to  take  a  cheap  shot, 
we  should  go  for  the  Rousselot  balanced 
budget.  What  kind  of  credits  will  we  get 
back  home  by  saying,  "I  voted  to  deduct 

2  percent  out  of  everything  but  agricul- 
ture and  veterans  and  defense"?  What 
about  somebody  who  is  blind  or  dis- 


abled or  somebody  who  has  benefited  by 
medical  research? 

If  we  want  to  take  a  cheap  shot,  we 
siiould  have  voted  for  the  Conable 
amendment.  Our  people  are  not  going  to 
understand  the  2-percent  message.  Our 
people  are  not  going  to  understand  that 
in  San  Francisco  or  in  a  State  as  big  as 
Texas  or  Alaska,  where  2  percent  is 
nothing.  If  we  really  want  to  take  a  cheap 
shot  and  go  up  and  stand  before  our 
"trim"  people,  we  had  a  chance  to  vote— 
and  I  will  yield  to  my  friend,  the  gentle- 
man from  California,  in  a  minute,  and 
he  had  a  balanced  budget — we  had  a 
chance  to  vote  in  the  Humphrey-Haw- 
kins bill.  It  was  a  beautiful  chance  to 
take  a  cheap  shot.  Some  of  us  took  it. 

Mr.  ASHBROOK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  JOHN  L.  BURTON.  I  yield  to  the 
gentleman  from  Ohio  (Mr.  Ashbrook). 

Mr.  ASHBROOK.  Mr.  Chairman.  I 
thank  my  colleague  for  yielding. 

I  always  find  his  comments  interesting. 
As  I  said  yesterday,  in  my  brief  venture 
as  a  liberal,  I  find  myself  now  also  che^, 
so  maybe  1  day  of  being  a  liberal  was 
too  much  in  this  body;  at  least  for  me. 
I  admit  it.  My  amendment  only  cut  half 
of  the  waste  at  HEW.  I  was  too  liberal 
and  I  will  not  do  it  again. 

Mr.  JOHN  L.  BURTON.  According  to 
the  columnists,  the  gentleman  from  Ohio 
and  the  gentleman  from  Maryland  are 
respected  conservatives. 

But  I  just  say  this  really  is  not  the  way 
to  do  it.  We  are  not  going  to  get  any 
credits  at  home  or  send  anybody  a  mes- 
sage. Does  anyone  think  this  is  a  mes- 
sage? It  is  a  farce.  If  Members  really 
want  to  do  something  to  the  economy, 
they  can  do  it  with  the  Rousselot  amend- 
ment, because  they  would  be  really  doing 
something  to  the  economy  with  that.  But 
to  say  these  areas,  that  are  about  one- 
third  of  the  total  budget,  are  the  ones 
we  cannot  find  any  fat  in,  just  three 
areas  out  of  all  the  others,  and  these  are 
not  the  trust  fund  areas  but  out  of  the 
free  spending  areas,  they  are  probably 
50  percent.  There  is  not  much  fat  and 
we  are  not  really  going  to  get  much 
credit. 

I  suggest  if  a  Member  is  going  to  be  a 
bear,  then  be  a  grizzly  bear,  and  if  he 
wants  to  be  a  grizzly,  he  should  vote  for 
the  John  Rousselot  budget.  He  can  stand 
up  for  that  and  vote  for  that  and  the 
conservatives  will  say,  "Well.  God.  that 
really  is  not  going  to  happen."  One  can 
stand  up  on  a  soap  box  and  talk  about 
that — but  on  this,  one  would  really  have 
to  mumble  because  it  is  not  really  a  good 
shot.  Vote  for  the  balanced  budget  rather 
than  vote  for  this. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  this  debate  seems  to 
have  developed,  to  some  extent,  on  the 
question  of  whether  it  is  worth  saving 
the  budget  process  and  whether  we  have 
the  nerve  to  stand  up  and  select  priori- 
ties. 

I  did  not  intend  to  speak  today,  but 
perhaps  I  could  plant  a  little  idea  that 
I  think  is  worthy  of  consideration. 
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I  say  to  the  Members  that  we  do  not 
have  before  us  an  instrument  that  per- 
mits us  to  properly  select  priorities.  We 
do  not  have  before  us  an  instrument  that 
permits  us  to  determine  whether  certain 
further  Government  expenditures  will 
help  or  hurt  the  country. 

With  regard  to  inflation  and  employ- 
ment we  do  not  separate  investments  or 
loans  from  regular  expenditures  in  any 
one  of  these  categories.  Loans,  for  ex- 
ample, that  will  be  made  to  businesses 
and  will  come  back  with  interest  and  in- 
crease employment,  or  expenditures  that 
go  down  a  rathole  never  again  to  be  seen, 
are  not  separated  for  our  consideration. 

Until  we  can  get  a  budget  in  this  coim- 
try  like  they  have  in  Japan  and  in  Ger- 
many, and  other  places  that  separate 
investments  from  expenditures  in  the 
true  sense,  we  will  never  be  able  to  sepa- 
rate categories  of  expenditures  so  as  to 
deal  intelligently  with  the  budget. 

It  does  not  hurt  to  go  into  debt  further 
in  order  to  secure  the  money  to  loan  to 
some  person  who  is  going  to  create  jobs 
and  also  pay  more  taxes  and  pay  the 
money  back  with  interest.  That  may  be 
a  good  thing  to  do  when  the  deficit  is 
the  greatest.  A  loan  or  investment  that 
offsets  an  increased  debt  and  will  make 
money  for  the  Government  may  be  a 
good  thing,  because  the  Government  is  a 
partner  in  every  business  in  this  country. 
When  a  business  makes  some  money,  the 
(jovernment  gets  part  of  it  in  taxes. 

So,  to  the  extent  that  we  can  expand 
employment,  and  to  the  extent  that  we 
can  expand  investments  for  small  busi- 
nesses to  create  employment  is  good  be- 
cause then  we  have  done  something  that 
will  help  to  reduce  the  deficit  in  future 
years.  But,  instead  of  that,  we  have 
people  come  here  falling  over  one  an- 
other trying  to  increase  countercyclical, 
for  example,  so  that  some  of  the  mayors 
will  have  more  money  to  put  in  their 
slush  funds  for  the  purpose  of  building 
or  spending  on  something  that  the  local 
taxpayers  would  not  be  able  to  spend 
their  own  money  for.  but  at  the  same 
time  they  consider  that  exactly  in  the 
same  frame  as  if  it  were  a  loan  that 
would  be  paid  back  with  increased  em- 
ployment and  with  interest. 

Until  we  secure  a  budget  process  in  this 
country  to.  separate  expenditures  in  a 
way  that  differentiates  between  invest- 
ments and  ordinary  grants,  we  will  not 
really  intelligently  be  able  to  deal  with 
.selecting  priorities. 

I  asked  Secretary  Blumenthal  when 
he  appeared  before  the  Committee  on 
Appropriations,  and  I  also  had  asked  the 
Secretary  of  the  Treasury  last  year  and 
the  year  before,  what  part  of  this  budget 
goes  for  investments  that  will  come  back, 
or  that  will  increase  the  assets  of  the 
U.S.  people  and  assist  theif  Government 
and  they  have  not  the  slightest  idea.  The 
0MB.  the  Treasury  Department,  and 
congressional  committees  do  not  know 
what  parts  of  this  money  are  really  for 
ordinary  grants  and  what  portion  is  for 
investments  and  loans. 

So  I  want  to  point  out  today  that  until 
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we  have  a  budget  process  that  permits 
us  to  intelligently  select  those  categories 
that  are  really  investments  compared  to 
grants,  we  do  not  really  have  something 
before  us  that  permits  us  to  make  these 
lofty  decisions  that  some  are  talking 
about  making  today. 

Mr.  MAHON.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman.  I  rarely  speak  to  the 
House  on  matters  other  than  appropria- 
tion business  and,  heaven  knows,  we 
have  plenty  of  business  in  that  area. 

I  am  going  to  vote  for  the  budget  res- 
olution. In  my  opinion  it  is  important 
that  we  support  the  budget  process.  But 
I  would  like  to  say  that  the  best  part 
about  the  budget  process  is  that  we  are 
for  a  short  time  turning  the  House  into 
a  debating  society,  for  the  purpose  of 
discussing  the  budget  and  Government 
spending.  That  is  an  exceptionally  good 
idea.  This  was  not  done  sufiBciently  be- 
fore the  Budget  Act  was  passed.  The 
congressional  budget  control  concept 
has  brought  that  about.  Our  votes  on 
amendments  to  this  budget  resolution 
rarely  are  important  in  the  sense  that 
decisions  are  made  in  subsequent  legis- 
lation. That  is  done  through  the  regular 
authorizing  and  appropriations  process. 
But  these  amendments  do  provide  an  ex- 
pression of  the  sense  of  the  House  on  a 
wide  range  of  subjects. 

The  conservative  can  vote  for  all  the 
proposed  budget  amendments  that  cut 
the  budget  and,  therefore,  try  to  protect 
his  conservative  record.  The  liberal  can 
vote  for  all  the  increases  or  against  the 
reductions  and  protect  his  liberal  record. 
Some  may  vote  differently  on  different 
subjects.  But  the  truth  is  that  the 
amendments  are  relatively  vmimportant 
in  many  ways  because  they  are  not  bind- 
ing upon  the  House  or  upon  the  commit- 
tees of  the  Congress.  As  I  say,  it  is  a  good 
idea  that  we  have  this  experience.  There 
ought  to  be  a  better  way.  of  course,  to  do 
it,  but  this  is  the  best  way  we  have  now. 

I  voted  for  scone  of  the  reducing 
amendments  as  evidence  that  I  coti- 
tinue  to  believe  in  trying  to  be  frugal  and 
as  representative  as  I  can  of  restraint  in 
Government,  realizing  that  wiien  the 
Committee  on  Appropriations  meets  and 
brings  bills  before  the  House,  the  actual 
spending  decisions  will  be  made.  For  ex- 
ample, in  the  Labor-HEW  bill,  we  will 
probably  be  above  the  budget,  and  we 
may  be  above  the  budget  in  defense  and 
in  other  areas.  In  some  areas  we  will  be 
below  the  budget. 

I  am  not  speaking  for  or  against  the 
pending  amendment.  Undoubtedly,  the 
author  of  the  amendment,  the  gentleman 
from  Texas  <Mr.  Krueger)  wants  to 
show  that  he  feels  that  the  Government 
is  spending  too  much  money,  and  I  agree 
with  him  that  we  are,  and  we  ought  to 
find  a  way  to  reduce  spending  and  pro- 
vide more  restraint.  This  is  one  way  to 
undertake  to  do  it.  I  would  commend 
the  gentleman  from  Texas  (Mr.  Krue- 
CER )  for  his  efforts,  his  continued  efforts 
I  might  say.  in  regard  to  fiscal  restraint 

So  I  just  thought  that  it  might  be  well 


to  say  as  chairman  of  the  Committee  on 
Appropriations  that  I  am  heartily  in 
favor  of  this  process  as  the  best  that  we 
have  at  this  time.  I  am  strongly  in  sup- 
port of  the  chairman,  the  gentleman 
from  Connecticut  (Mr.  Giaimo>  ,  in  his 
desire  to  pass  this  resolution  today.  I 
shall  vote  for  it  even  though  it  is  not 
ideal.  And  in  the  appropriations  meas- 
ures I  shall  support  meaningful  reduc- 
tions. 

But  we  have  accomplished  our  major 
objective  by  discussing  these  matters 
and  considering  these  proposals,  and  we 
will  be  in  a  better  position  to  consider 
legislation  as  the  session  progresses. 

I  can  well  imagine  that  scHne  people 
who  vote  for  these  reduction  amend- 
ments, when  the  actual  appropriation 
bills  come  along  will  vote  for  the  high 
dollar  amounts.  That  is  not  too  incon- 
sistent with  past  historj' ;  that  is  the  way 
it  often  happ>ens.  So  I  think  we  ought  to 
be  more  relaxed  as  to  some  of  these  ac- 
tions that  we  have  taken  and  bear  in 
mind  that  this  has  been  a  good  exercise 
of  the  House  to  convert  itself  into  a  de- 
bating society,  so  to  speak,  for  a  few 
days  to  look  at  the  overall  picture,  be- 
cause if  we  do  not  find  a  better  way  to 
do  a  better  job  in  dealing  with  our  finan- 
cial problems,  fiscal  disaster  will  be  the 
ultimate  consequence. 

Mr.  CONTE.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman.  I  certainly  do  not  in- 
tend to  take  5  minutes,  but  I  woiild  like 
to  ask  the  gentleman  who  offered  the 
amendment  a  question.  As  I  read  his 
amendment  he  says: 

.  .  .  shall  be  reduced  by  an  amount  bear- 
ing the  same  ratio  to  (7,000.000.000  as  the 
figure  set  forth  under  that  particular  cate- 
gory bears  to  the  total  of  all  dollar  figures 
for  "Outlays"  set  forth  In  paragraphs  (2) 
through  (5),  (7)  through  (12).  (14)  through 
(16),  and  (18). 

He  inserts  this  on  page  5,  so  he  does 
not  change  the  figures  on  page  2.  There- 
fore, what  would  the  gentlemsin's  figure 
be  under  his  amendment  for.  shall  we 
say,  the  amount  for  health? 

Mr.  KRUEGER.  In  response,  let  me 
say  it  is  $48.5  billion. 

Mr.  CONTE.  Under  the  gentleman's 
figure? 

Mr.  KRUEGER.  That  is  right. 

Mr.  CONTE.  Under  the  income  secu- 
rity, the  new  budget  authority  is  $192,750 
million.  What  would  it  be  under  the  gen- 
tleman's figure?  The  outlays  would  be 
$159  billion? 

Mr.  KRUEGER.  $188  bilUon. 

Mr.  CONTE.  What  would  it  be? 

Mr.  KRUEGER.  Pardon  me,  $188.0 
biUion. 

Mr.  CONTE.  How  about  outlays? 

Mr.  KRUEGER.  $155.3  biUion. 

Mr.  CONTE.  That  would  be  a  $4  billion 
cut. 

Mr.  KRUEGER.  It  may  be  that  the 
gentleman  does  not  feel  that  in  thf 
neighborhood  of  a  2 -percent  budget  cut 
is  possible  in  this  area. 

Mr.  CONTE.  I  am  asking  a  very  legit- 
imate question. 

Mr.  KRUEGER.  And  the  gentleman 
is  getting  a  very  legitimate  answer. 
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Mr.  CONTE.  The  gentleman  just  told 
me  that  the  gentleman  was  talking  about 
a  cut  in  outlays  for  income  security  of 
$4  billion  by  the  gentleman's  amend- 
ment. 

Mr.  KRUEGER.  It  would  not  neces- 
sarily be  social  security. 

Mr.  CONTE.  Well  the  gentleman  has 
eliminated  defense  which  is  the  biggest 
amoimt  in  all  these  budget  outlays  and 
the  gentleman  has  eliminated  veterans 
benefits  and  the  gentleman  has  elim- 
inated agriculture. 

Mr.  KRUEGER.  As  the  gentleman 
knows  these  are  all  budget  targets.  They 
do  not  apply  to  specific  programs. 

Mr.  CONTE.  Well,  as  I  see  it,  and  the 
gentleman  was  very  candid  with  me,  that 
outlays  in  income  security  would  be  re- 
duced by  a  ballpark  figure  of  about  $4 
billion. 

Mr.  KRUEGER.  In  inccHne  security, 
not  social  security. 

Mr.  CONTE.  If  anyone  has  been  in 
touch  with  someone  on  a  fixed  income, 
they  know  that  he  has  been  hit  by  in- 
flation; and  we  are  going  to  hit  them 
even  harder  by  this.  I  do  not  know  where 
they  will  turn  for  help. 

I  cannot  understand  my  chairman 
from  Lubbock,  Tex.,  whom  I  love  and 
respect  and  for  whom  I  have  the  greatest 
admiration,  standing  in  that  well  when 
only  yesterday  he  voted,  and  I  was  with 
him,  to  increase  the  funding  for  the  in- 
ternational banks. 

Mr.  Chairman,  now  I  yield  to  the 
chairman,  the  gentleman  from  Texas 
(Mr.  Mahon). 

Mr.  MAHON.  Mr.  Chairman,  yes,  it  is 
true  that  in  the  foreign  aid  markup  yes- 
terday I  voted  for  an  amendment  which 
would  increase  the  spending  on  the  inter- 
national financial  institutions,  but  this 
was  a  sharp  reduction  from  the  Presi- 
dent's budget  request. 

Mr.  CONTE.  But  the  gentleman  voted 
with  me  against  the  deeper  cuts  of  the 
gentleman  from  Maryland  (Mr.  Long) 
and  I  was  proud  of  the  chairman;  but  the 
gentleman  caimot  come  in  here  now  and 
support  the  Krueger  amendment.  Where 
will  you  get  the  money  for  those  banks? 
I  can  imderstand  why  the  gentleman 
supported  it. 

Mr.  MAHON.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  I  did  not 
say  I  was  going  to  vote  for  or  against 
the  Krueger  amendment.  I  was  just 
pointing  out  some  of  the  problems  in- 
volved. 

Mr.  CONTE.  How  is  the  gentleman 
going  to  vote  on  the  Krueger  amend- 
ment? 

Mr.  MAHON.  I  am  going  to  vote 
against  it,  but  it  should  not  be  in- 
terpreted that  I  am  asking  for  bigger 
spending.  I  am  not.  The  amendment  has 
its  shortcomings.  However,  I  want  to 
commend  the  gentleman  from  Texas 
(Mr.  Krueger)  for  offering  the  amend- 
ment. He  seeks  to  follow  through  on  his 
traditional  position  of  support  restraint 
in  Federal  spending. 

Mr.  CONTE.  I  misunderstood  the 
gentleman  from  Texas  was  going  to  vote 
for  the  Krueger  amendment,  but  I  am 
very  proud  to  learn  now  that  the  gentle- 
man will  vote  against  the  Krueger 
amendment.  I  hope  everyone  will  follow 


his  leadership,  because  it  is  a  bad  amend- 
ment. 

I  can  see  why  the  gentleman  from 
Texas  (Mr.  Kkueger)  excluded  agricul- 
ture, because  only  1  week  ago  Tuesday 
we  passed  the  agriculture  conference  re- 
port, which  benefited  the  cotton  farmers 
from  Texas. 

AMENDMKNT    OVTERED    BT     MB.    JACOBS    TO    TUX 
AMENDMENT    OVTEKED    BT    MB.    KBXTEGCB 

Mr.  JACOBS.  Mr.  Chairman,  I  offer 
an  amendment  to  tlM  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Jacobs  to  the 
amendment  offered  by  Mr.  Kbtteger:  In  the 
matter  relating  to  the  appropriate  level  of 
total  new  budget  authority  reduce  the 
amount  by  (3.160,000,000; 

In  the  matter  relating  to  the  appropriate 
level  of  total  budget  outlays  reduce  the 
amount  by  91,300,000.000; 

In  the  matter  relating  to  the  amount  of 
the  deficit  reduce  the  amount  by  tl.300,000,- 
000; 

In  the  matter  relating  to  the  appropriate 
level  of  the  public  debt  reduce  the  amount 
by  $1,200,000,000; 

In  the  matter  relating  to  the  amount  by 
which  the  statutory  limit  on  the  public  debt 
should  accordingly  be  increased,  reduce  the 
amount  by  $1,200,000,000; 

In  the  matter  relating  to  050:  National 
Defense  reduce  the  amount  for  budget  au- 
thority by  $3,150,000,000;  and  reduce  the 
amount  for  outlays  by  $1,200,000,000. 

Mr.  JACOBS.  Mr.  Chairman,  I  am  in- 
debted to  the  gentleman  from  Texas  (Mr. 
Krueger)  for  offering  his  amendment. 
Perhaps  I  am  not  indebted  to  the  same 
extent  that  the  United  States  is  indebted. 
But  this  is  precisely  the  reason,  I  think, 
we  are  drowning  ourselves  in  red  ink 
with  the  Federal  accoimts. 

I  say  that  because,  generally  speaking, 
I  have  noticed  over  the  years  that  the 
Congress  is  divided  into  two  classifica- 
tions: Those  who  believe  that  there  can- 
not be  any  waste  in  domestic  spending 
because  it  is  for  people;  and  those,  on 
the  other  hand,  who  believe  that  there 
cannot  be  any  waste  in  military  spend- 
ing because  it  is  for  national  defense. 

On  yesterday  I  cast  the  Uth  District 
of  Indiana  vote  in  favor  of  the  Ash- 
brook  amendment,  which  cut  the  same 
amount  from  HEW  appropriations  as 
this  amendment  would  cut  from  mili- 
tary appropriations.  I  have  been  told 
since,  by  numerous  people,  that  It  is 
impossible  to  make  those  cuts,  that  HEW 
cannot  function  in  lieu  of  thai  amount 
of  money. 

I  am  sure  that  I  shall  be  told  now 
that  the  Defense  Department  cannot 
function  with  an  equal  cut  in  its  appro- 
priations for  the  next  fiscal  year. 

In  answer  to  that,  I  simply  say  this: 
That  anybody  who  has  ever  walked 
through  the  Department  of  Health,  Ed- 
ucation, and  Welfare  or  studied  its  activ- 
ities and  who  can  come  out  and  say  there 
is  not  waste  in  its  final  appropriation, 
has  walked  through  without  a  willing- 
ness to  learn.  And  while  one  walks 
through,  he  or  she  might  note  that  fel- 
low working  over  there  who  is  getting  a 
U.S.  Government  check  for  $80,000  a 
year,  the  first  half  of  which  says  he  is 
disabled  to  work  and  the  second  half  of 
which  claims  he  is  working. 

As  far  as  the  military  is  concerned. 


anybody  who  thinks  that  the  military 
spending  and  military  activity  are  not 
laced  with  waste  has  never  been  in  the 
miUtary  or  has  never  read  reports,  start- 
ing with  the  C-5-A  aircraft  and  going 
forward  and  backward  in  time  on  mili- 
tary procurement. 

Mr.  Chairman,  since  the  gentleman 
from  Ohio  (Mr.  Ashbrook)  believes  in 
being  even-handed  and  since  the  gentle- 
man from  Ohio  is  one  of  the  true  un- 
hypocritical  conservatives  in  the  Cmi- 
gress;  I  welcome  his  support  of  my 
amendment  and  I  yield  to  him  at  this 
time. 

Mr.  ASHBROOK.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman,  I  would  simply  say 
this:  I  do  not  know  that  I  am  one  of 
those  that  the  gentleman  alleges,  but 
I  believe,  as  I  said  before,  that  we  can 
cut  everywhere,  and  that  is  why  I  did 
not  want  to  separate  defense  from  the 
2-percent  cut  of  the  Fisher  amendment. 

As  a  matter  of  fact,  I  am  a  Member 
who  is  not  considered  a  dove  but,  rather, 
a  hawk,  but  still  I  think  we  can  make 
cuts  eversrwhere  and  we  should  elimi- 
nate waiste  where  possible  and  cut  as 
much  as  we  can.  So  I  know  we  can  cut 
there. 

But  the  one  point  I  would  like  to  make 
to  my  good  friend  and  colleague,  the 
gentleman  from  Indiana  (Mr.  Jacobs), 
is  that  I  know  there  has  been  a  lot  said 
about  my  HEW  amendment  we  passed 
yesterday.  But  to  make  the  record  clear, 
all  we  are  doing  is  cutting  the  9.7  per- 
cent increase  to  7.9  percent.  The  7.9 
percent  is  still  way  ahead  of  inflation,  so 
we  did  not  cut  HEW;  we  merely  cut 
approximately  2  percent  from  the 
increase.  I  think  they  can  live  with  an 
overall  7.9  percent  increase  rather  than 
9.7  percent. 

Mr.  JACOBS.  Mr.  Chairman,  I  thank 
the  gentleman  for  his  contribution,  and 
I  can  only  say  "ditto"  so  far  as  the 
defense  appropriations  are  concerned. 

As  far  as  the  gentleman's  being  a 
hawk  instead  of  a  dove,  when  I  opposed 
our  intervention  in  Vietnam,  one  of  our 
colleagues  accused  me  of  being  a  "fight- 
ing dove"  because  I  ha]n>en  to  have  10 
percent  disability  from  combat  in 
Korea,  and  I  pointed  out  to  him  that  I 
thought  it  was  better  to  be  a  "fighting 
dove"  than  a  "chicken  hawk." 

Mrs.  FENWICK.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  had  not  intended  to 
speak  on  this  matter,  and  perhaps  I  am 
not  qualified  to.  However,  I  was  struck 
by  the  comments  of  the  chairman  of 
the  Committee  on  Appropriations  con- 
cerning the  futility  of  our  debate;  he 
brought  back  a  sense  of  humility  that  I 
think  we  all  need. 

I  was  happy  that  the  committee 
chairman  also  brought  out  how  impor- 
tant it  is,  futile  or  not,  that  we  should  In 
this  House  consider  seriously  the  busi- 
ness of  the  public,  and  today  we  have 
heard  at  least  from  some  Members  who 
care  about  what  they  are  doing  in  sup- 
porting programs  or  defending  fiscal 
integrity. 

I  cannot  share  the  view  that  it  is 
liberal  to  spend  other  people's  money, 
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the  hard-etumed  money  of  other  people, 
and  take  it  out  of  their  pay  envelopes, 
just  as  they  did  to  a  man  who  wrote 
me  the  other  day,  who  received  $8.67 
of  his  $20  raise.  There  is  nothing  liberal 
about  that. 

We  ought  to  tax  with  a  sense  of 
regret.  Why  do  we  have  to  lean  so 
heavily  on  people  who  get  a  pay  increase 
of  $20  a  week?  He  got  a  pay  increase, 
and  what  did  he  get  out  of  It?  Only  $8.67. 
Who  took  it  away?  We  did.  Let  us  have 
some  pity  for  them,  too.  It  is  not  liberal 
to  lean  on  a  pay  envelope  like  that.  I  do 
not  caU  it  liberal  for  1  minute. 

What  we  have  to  try  to  do  is  to  be  re- 
sponsible. We  have  people  who  are  sick, 
ill,  old,  and  in  trouble.  And  we  cannot 
lean  on  them,  either. 

Mr.  Chairman,  I  am  not  going  to  vote 
for  this  amendment.  It  is  the  first  cut 
amendment  I  have  not  voted  for,  except 
that  one  yesterday  that  took  from  the 
Environmental  Agency.  Other  than  that. 
I  have  voted  for  every  single  one.  I  voted 
for  the  Fisher  amendment.  I  think  it  is 
the  best  amendment.  I  voted  for  the  Holt 
amendment.  If  we  had  the  Holt  amend- 
ment, we  would  not  have  all  this  trouble. 
Of  course,  the  chairman  is  right.  The 
truth  is,  it  is  all  in  the  hands  of  appro- 
priations, and  when  we  come  back  in 
September,  that  is  when  the  chips  are 
going  to  be  counted. 

Mr.  GIAIMO.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Mrs.  FENWICK.  I  yield  to  the  gentle- 
man from  Connecticut. 

Mr.  GIAIMO.  I  thank  the  gentle- 
woman for  yielding. 

Mr.  Chairman,  let  us  get  one  thing 
very  clear  here.  The  bulk  of  the  money 
in  the  Federal  budget  is  not  in  the  hands 
of  the  Committee  on  Appropriations.  The 
bulk  of  the  money  that  is  spent  by  the 
Federal  Government  is  spent  through 
the  entitlement  programs  and  the  man- 
datory programs  nnd  the  guarantee  pro- 
grams, those  programs  are  not  subject  to 
appropriations  but  are  within  the  juris- 
diction of  the  Committee  on  Ways  and 
Means  and  the  other  entitlement  com- 
mittees. 

Mrs.  FENWICK.  Mr.  Chairman,  I  did 
not  mean  to  go  beyond  what  the  chair- 
man said.  I  was  merely  repeating  that 
and  saying  that  what  we  can  spend  we 
certainly  do,  and  more,  and  apparently 
it  wDl  always  be  more.  There  is  nothing 
grand  about  throwing  around  people's 
money.  There  is  something  cheap  about 
it  if  one  is  buying  votes  with  it.  if  one 
wants  to  be  truthful. 

Mr.  DELLUMS.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Mrs.  FENWICK.  I  yield  to  the  gentle- 
man from  California. 

Mr.  DELLUMS.  Mr.  Chairman,  I  would 
agree  with  my  colleague  that  is  not  very 
liberal  to  spend  other  people's  money, 
particularly  working-class  people's 
money.  I  think  that  is  reactionary.  We 
ought  to  make  sure  that  the  corporate 
power  structure  pays  its  fair  share  of 
taxes. 

Mrs.  FENWICK.  We  have  a  progres- 
sive income  tax.  Every  time  the  plumber 
gets  a  raise,  he  pays  a  higher  tax.  He 


does  not  like  it.  And  that  is  what  I  am 
talking  about.  I  know  that  my  time  is 
expiring,  but  I  want  to  say  that  we  have 
to  take  this  matter  of  fiscal  responsibil- 
ity more  seriously.  And  every  time  it  is 
mentioned  we  should  not  be  accused  of 
being  selfish  capitalists.  Somewhere, 
sometime,  this  bill  has  to  be  paid.  We 
better  admit  that  fact  and  begin  to  act 
on  it. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Indiana  (Mr.  Jacobs)  to  the  amend- 
ment offered  by  the  gentleman  from 
Texas  (Mr.  Krueger). 

The  question  was  taken;  and  on  a  divi- 
sion (demanded  by  Mr.  Jacobs)  there 
were — ayes  30,  noes  36. 

Mr.  JACOBS.  Mr.  Chairman,  I  demand 
a  recorded  vote. 

A  recorded  vote  was  refused. 

So  the  amendment  to  the  amendment 
was  rejected. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Texas  (Mr.  Krueger)  . 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  KRUEGER.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  refused. 

So  the  amendment  was  rejected. 

amendment    offered    by    MR.  CAPOTO 

Mr.  CAPUTO.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  CAPtrro:  In  the 
matter  relating  to  the  appropriate  level  of 
total  new  budget  authority  reduce  the 
amount  by  $56,000,000; 

In  the  matter  relating  to  the  appropriate 
level  of  total  budget  outlays  reduce  the 
amount  by  $56,000,000; 

In  the  matter  relating  to  the  amount  of 
the  deficit  reduce  the  amount  by  $56,000,000; 

In  the  matter  relating  to  the  appropriate 
level  of  the  public  debt  reduce  the  amount 
by  $56,000,000; 

In  the  matter  relating  to  the  amount  by 
which  the  statutory  limit  on  the  public  debt 
should  accordingly  be  increased,  reduce  the 
amount  by  $56,000,000. 

In  the  matter  relating  to  function  150: 
International  Affairs  reduce  the  amount  for 
budget  authority  by  $56,000,000:  and  reduce 
the  amount  for  outlays  by  $56,000,000. 

Mr.  CAPUTO  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 

Mr.  CAPUTO.  Mr.  Chairman,  I  rise  in 
some  trepidation,  after  this  series  of 
amendments,  on  what  I  consider  to  be 
not  a  frivolous  issue  at  all. 

The  House  has  unanimously  requested 
an  investigation  by  the  Committee  on 
Staindards  of  OflQcial  Conduct  of  certain 
allegations  of  wrongdoing  surrounding 
the  alleged  payments  of  cash  and  other 
things  of  value  to  Members  of  Congress. 

From  the  very  beginning,  it  was  clear 
that  there  were  two  key  witnesses.  One 
of  them  has  received  wide  attention:  Mr. 
Tongsun  Park.  His  testimony  has  been 


obtained  imder  circumstances  we  could 
all  support.  He  testified  under  oath  in 
public,  on  pain  of  perjury. 

The  other  individual  whose  testimony 
we  have  all  considered  essential  from 
the  outset  is  less  widely  known.  His  name 
is  Kim  Dong  Jo.  He  served  as  Ambassa- 
dor from  Korea  to  the  United  States 
for  several  years  in  the  late  1960's  and 
early  1970's.  We  have  four  eyewitnesses 
to  his  payment  of  cash  to  Members  of 
Congress  or  their  spouses. 

As  we  know,  a  secretary  to  one  Mem- 
ber of  the  House  testified  that  she  saw 
former  Korean  Ambassador  Kim  Dong 
Jo  leave  cash  on  her  Member's  desk. 
When  she  advised  her  Member  of  the 
fact  that  the  cash  had  been  left,  she  tes- 
tified that  she  was  instructed  by  that 
Member  to  call  the  Korean  Embassy  to 
locate  the  Ambassador.  When  she  did 
that,  she  was  told  that  he  was  making 
stops  in  several  Members'  oflBces  here  on 
Capitol  Hill.  She  called  each  of  them  and 
located  him  at  one  of  those  ofiQces.  She 
ask  him  to  return  to  her  ofBce,  which  he 
did:  and  she  gave  him  back  the  money. 
She  identified  him  by  way  of  a  photo- 
graphic lineup. 

Two  Member's  wives  testified  imder 
oath,  in  pubUc,  that  they  were  offered 
cash  by  the  wife  of  former  Korean  Am- 
bassador Kim  Dong  Jo.  A  Korean  Em- 
bassy employee  testified  under  oath  and 
in  pubUc  that  when  he  walked  into  the 
former  Korean  Ambassador's  ofiBce  un- 
announced and  unexpectedly,  he  found 
the  former  Korean  Ambassador,  Kim 
Dong  Jo,  "filling,"  in  his  language,  ap- 
proximately 24  envelopes  with  cash. 

This  Korean  Embassy  employee  went 
on  to  testify  that  he  saw  the  Ambassador 
leave  with  those  cash-filled  envelopes 
to  make  deliveries  on  Capitol  Hill — his 
language,  not  mine. 

There  are  some  legitimate  questions. 
What  about  Kim  Dong  Jo's  rights?  One 
thing  ought  to  be  clear.  No  one  has 
sought  to  prosecute  or  otherwise  review 
the  conduct  of  Kim  Dong  Jo.  We  are  not 
looking  for  wrongdoing  by  the  Korean 
Government,  or  corruption  sunong  Ko- 
rean Government  political  institutions. 
We  are  looking  after  wrongdoing  by  our 
elected  ofiBcials  in  our  Government.  This 
is  not  an  imperious  demand  by  a  super 
power  (Hi  another  nation.  This  is  a  re- 
spectful request  that  they  cooperate  in 
our  investigation  of  wrongdoing  in  our 
country,  by  our  elected  ofQcials,  so  that 
we  can  stop  corruption  in  America  and 
prevent  it  from  happening  again. 

What  about  his  rights  as  an  Ambassa- 
dor? There  is  no  contest  over  his  right 
to  diplomatic  immimity  for  acts  com- 
mitted by  serving  as  Ambassador  in  this 
coimtry.  We  are  not  asking  him  to  for- 
sake those  rights.  We  are  asking  for 
voluntary  cooperation.  There  is  noth- 
ing in  international  law,  the  Geneva 
Convention,  or  diplomatic  custom  that  is 
inconsistent  with  this  request.  We  are 
asking  for  voluntary  cooperation  by  a 
trusted  al^. 

Do  we  need  to  do  this?  Are  not  the 
negotiations  by  the  representatives  of  the 
Ethics  Committee  and  the  State  Depart- 
ment   proceeding    satisfactorily?    Why 
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must  it  be  done  today?  Let  me  read  for 
the  Members  from  a  statement  by  Mr. 
Leon  Jaworski,  special  counsel  to  the 
Ethics  Committee,  which  was  released 
today  at  2:30: 
My  meeting  with  Ambassador  Kim — 

The  present  Ambassador  from  Korea 
to  the  United  States,  same  name,  no  re- 
lation— 

was  held  this  morning  at  11  o'clock.  Despite 
the  many  procedural  concessions  that  we — 

Meaning  the  United  States — 
had  offered  and  our  extensions  of  assur- 
ances, the  official  position  of  the  Republic 
of  Korea  remains  Intractable.  There  will  be 
no  questioning  of  Kim  Dong  Jo,  and  there 
will  be  no  statements  by  him  under  oath. 
I  can  only  conclude,  with  considerable  re- 
gret, that  South  Korea  has  determined  that 
the  truth  will  be  withheld  from  Congress. 

As  I  have  stated  before,  without  the  testi- 
mony of  Kim  Dong  Jo,  the  Investigation  will 
be  Incomplete. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  York  his  expired. 

(By  unanimous  consent  Mr.  Caputo 
was  allowed  to  proceed  for  3  additionsil 
minutes.) 

Mr.  CAPUTO.  Why  did  I  single  out 
Public  Law  480  in  this  amendment?  The 
reason  is  simple.  It  was  this  program,  for 
this  country,  that  v/&s  corruptly  mis- 
used to  bribe  Members  of  this  Congress. 
That  is  not  Caputo's  conclusion;  that  is 
the  conclusion  of  several  indictments  by 
Federal  grand  juries;  a  conviction  of  a 
former  Member  of  this  body,  who  is  now 
serving  time;  of  the  U.S.  attorney;  of  the 
Attorney  General  of  the  United  States, 
and  a  variety  of  other  professional  law 
enforcement  officials. 

I  single  out  this  program  not  because 
I  am  averse  to  agricultural  aid;  indeed, 
I  think  I  have  been  a  supporter  of  this 
kind  of  program  for  underdeveloped 
countries  aroimd  the  world,  but  instead, 
because  in  this  country  this  particular 
program  was  corruptly  misused  to  bribe 
Members  of  this  Congress  and  make 
other  improper  payments  to  members 
of  this  government. 

Why  the  Budget  Act?  That  is  another 
legitimate  question.  I  share  the  concern 
of  those  who  have  spoken  about  the  mis- 
use of  this  instrument.  I  chose  this  de- 
vice for  the  following  reasons:  This  will 
not  directly  reduce  aid  to  Korea.  I  believe 
the  issue  of  Korean  policy,  of  Northeast 
Asia  security  and  American  diplomacy 
in  the  Par  East  can  be  separated  from 
the  paltry  bribery  of  a  few  Members  of 
Congress,  ought  to  be  separated,  and 
will  be  separated  by  this  Congress.  The 
Budget  Act,  and  only  the  Budget  Act,  is 
an  instrument  to  exprejss  our  disapproval 
without  directly  affecting  the  diplomacy, 
the  appropriation,  or  the  program  itself. 
If  the  Korean  Government  cooperates, 
we  can  in  a  second  budget  resolution 
undo  what  I  hope  to  do  today. 

When  the  appropriation  bills  are  pre- 
sented, we  can  follow  through  if  we  think 
that  is  appropriate  and  we  have  received 
the  desire  of  the  Korean  Government  now 
to  cooperate.  I  select  the  Budget  Act 
therefore,  with  respect  to  the  chairman 
of  the  committee,  because  it  is  the  instru- 


ment for  conducting  diplomatically  what 
we  seek  to  do. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  York  has  expired. 

(By  unanimous  consent,  Mr.  Caputo 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mrs.  FENWICK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CAPUTO.  I  yield  to  the  gentle- 
woman from  New  Jersey. 

Mrs.  FENWICK.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

I  rise  in  support  of  this  amendment.  I 
think  it  is  most  important  that  we  have 
this  amendment  today  and  I  hope  it  will 
be  passed  unanimously.  We  have  put 
up  with  too  much  too  long  and  I  think 
the  people  are  entitled  to  an  honest  in- 
vestigation that  will  clear  every  single 
Member  of  this  House,  we  hope  most 
devoutly. 

I  think  we  cannot  live  under  this  cloud 
and  we  carmot  end.  conclude,  as  the 
counselor  has  said,  with  an  incomplete 
investigation.  It  will  be  incomplete  un- 
less we  get  that  evidence,  and  I  heartily 
support  this  amendment  and  hope  very 
much  that  it  will  pass. 

Mr.  WALKER.  Mr.  Chairman,  wiU  the 
gentleman  yield? 

Mr.  CAPUTO.  I  yield  to  the  gentleman 
from  Pennsylvania  (Mr.  Walker). 

Mr.  WALKER.  Mr.  Chairman,  I  would 
like  to  say  I  am  also  very  much  in  sup- 
port of  the  amendment. 

I  would  like  to  clarify  one  point,  how- 
ever. There  is  nothing  in  the  gentleman's 
amendment  that  will  harm  our  defense 
commitments  we  have  to  South  Korea 
or  that  would  be  in  any  way  harmful  to 
our  own  troops  we  have  in  South  Korea 
at  the  present  time.  Am  I  correct? 

Mr.  CAPUTO.  That  is  correct.  This  is 
limited  to  the  Public  Law  480  program 
because  that  was  corrupted  and  misused 
by  the  Government  of  South  Korea,  and 
only  to  that  program. 

AMENDMENT    OFFERED    BY    MR.    JACOBS    TO    THE 
AMENDMENT    OFFERED    BY     MR.    CAPCTO 

Mr.  JACOBS.  Mr.  Chairman,  I  offer 
an  amendment  to  the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Jacobs  to  the 
amendment  offered  by  Mr.  Caputo:  In  the 
matter  relating  to  the  appropriate  level  of 
total  new  budget  authority  decrease  the 
amount  by  $32,800,000: 

In  the  matter  relating  to  the  appropriate 
level  of  total  budget  outlays  decrease  the 
amount  by  (4,000,000; 

In  the  matter  relating  to  function  150: 
International  Affairs,  decrease  the  amount 
for  budget  authority  by  $32,800,000;  and  de- 
crease the  mount  for  outlays  by  $4,000,000. 

Mr,  JACOBS  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  amendment  to  the  amendment 
be  considered  as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Indiana? 

Mr.  DERWINSKI.  Mr.  Chairman,  I 
object. 

The  CHAIRMAN.  Objection  is  heard. 

The  Clerk  completed  the  reading  of 
the  amendment. 

Mr.  JACOBS.  Mr.  Chairman,  the  pur- 


pose of  this  amendment  simply  is  to  ex- 
tend the  designated  cut  in  aid  to  the 
Republic  of  South  Korea  to  include  not 
only  Food  for  Peace  but  also  all  addi- 
tional aid  contemplated  in  this  resolu- 
tion. The  gentleman  from  New  York  has 
said  that  his  reason  for  restricting  his 
amendment  only  to  the  Food  for  Peace 
appropriations  is  simple,  and  I  must  say 
to  the  gentleman  with  respect — as  a 
matter  of  fact,  I  do  respect  the  gentle- 
man for  looking  into  this  matter — that 
I  think  it  is  too  simple. 

For  example,  to  provide  that  the  cuts 
would  be  made  only  in  the  food  program 
because  the  food  program  has  been  the 
host  of  some  parasites  convicted  of 
wrongdoing  in  this  country,  it  seems  to 
me,  as  a  symbol  is  no  more  logical  than 
simply  to  provide  that  no  aid  will  be  sent 
to  South  Korea  in  $100  bills  because 
$100  bills  are  alleged  to  have  been  the 
specific  denomination  by  which  the  cor- 
ruption was  attempted. 

What  the  committee  ought  to  decide, 
first  of  all,  is,  because  of  Mr.  Jaworski's 
news  conference  today  and  his  assertion 
that  the  South  Korean  Government  has 
declined  to  cooperate  with  our  Govern- 
ment in  ferreting  out  the  truth  in  this 
matter,  No.  1,  whether  the  Congress 
should  respond  by  indicating  a  willing- 
ness to  suspend  aid  until  such  time  as 
that  cooperation  is  forthcoming,  and 
No.  2,  whether  the  committee  simply 
wants  to  respond  by  symbolizing,  or 
No.  3,  if  the  committee  wants  actually 
to  influence  the  decision  of  the  South 
Korean  Government,  if  we  want  to  take 
an  action  and  send  a  message  that  will 
actually  influence  that  government,  then 
I  submit  this  very  simple  question  for 
the  committee  to  consider. 

Why  should  a  dictatorship  care  if  food 
is  not  sent  to  its  people  so  long  as  arms 
are  sent  to  keep  them  in  line? 

I  wish  the  Members  would  take  that 
into  account  in  deciding  on  this  issue. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr.  Chairman,  I  move  to  strike 
the  requisite  number  of  words,  and  I  rise 
in  opposition  to  the  amendments. 

Mr,  Chairman,  I  do  not  think  that 
either  of  these  amendments,  the  amend- 
ment offered  by  the  gentleman  from 
New  York  (Mr.  Caputo)  or  the  amend- 
ment offered  by  the  gentleman  from 
Indiana  (Mr.  Jacobs)  will  have  any  ef- 
fect whatsoever  on  the  budget  resolu- 
tion which  we  are  considering  at  this 
time. 

I  feel  very  strongly  about  this  issue 
and  I  want  the  record  to  show  that  I  am 
opposed  to  the  amendments,  whether  or 
not  we  have  a  recorded  vote  on  this— 
and  I  will  ask  for  a  recorded  vote  and 
hopefully  we  can  have  one — because  I 
want  the  record  to  show  where  I  stand 
on  this  issue. 

The  gentleman  from  New  York  (Mr. 
Caputo)  says  that  we  should  have  Am- 
bassador Kim  brought  back  to  testify, 
even  though  it  is  a  violation  of  all  of 
the  ethics  in  connection  with  interna- 
tional relations  that  exist  throughout 
the  world. 
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I  would  just  remind  the  members  of 
the  committee  that  it  was  not  too  long 
ago  that  the  Government  of  Japan  had 
a  bribery  scandal  involving  the  Lockheed 
Corp.  and  they  asked  for  the  cooperation 
of  the  United  States  to  have  some  Lock- 
heed officials  sent  to  Japan  to  assist  them 
in  their  investigation.  Our  Government 
refused  to  require  that  the  officials  of 
Lockheed  go  to  Japan  to  assist  in  its  in- 
vestigation. So  the  precedent  has  been 
established. 

I  think  that  the  time  is  going  to  come 
when  the  American  people  are  going  to 
recognize  that  this  type  of  an  amendment 
is  going  to  do  more  damage  to  the  rela- 
tions between  two  countries  which  have 
had  very  close  and  worthwhile  relation- 
ships over  a  period  of  years  and  that  our 
country,  if  we  are  going  to  keep  an  ap- 
pearance or  a  presence  in  the  Far  East, 
if  we  are  going  to  have  our  Navy  free  to 
sail  in  the  Far  East  to  keep  peace,  that 
South  Korea  is  much  more  important  to 
the  United  States  than  we  are  to  them. 

I  think  that  this  type  of  further  dis- 
integrating of  the  fine  relationship  which 
has  existed  throughout  the  years  between 
our  two  countries  is  something  that  we 
should  not  be  doing  particularly  when  it 
is  an  amendment  which  will  not  have 
any  effect  whatsoever  upon  the  budget 
resolution  which  we  are  considering. 

I  hope  that  we  have  the  courage  and 
the  decency  to  reject  this  amendment. 

Just  one  last  word;  I  do  not  know 
about  people,  I  will  say  to  the  gentleman 
from  New  York  (Mr.  Caputo)  who  are 
involved  in  business  deals,  but  I  will 
wager  that  there  is  not  a  single  Member 
of  the  Congress  who  has  been  bribed  to 
vote  for  aid  for  South  Korean  military 
assistance  or  any  other  type  of  assistance 
to  South  Korea,  as  a  result  of  the  allega- 
tions which  have  been  made. 

Mr.  DERWINSKI.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendments. 

Mr.  Chairman,  I  oppose  both  amend- 
ments. I  would  like  to  point  out  that 
a  little  bit  of  history  might  be  help- 
ful if  one  would  look  at  this  problem 
before  us.  First,  keep  in  mind  that 
this  is  not  the  proper  technical  vehicle 
for  correcting  abuses  in  either  the  Public 
Law  480  program  or  correcting  our  rela- 
tions with  Korea.  If  one  wishes  to  go  di- 
rectly to  the  cause  of  the  ongoing  prob- 
lem, perhaps  by  cutting  the  State 
Department  budget  since  the  State  De- 
partment has  advised  the  Koreans  and 
supported  the  Korean  position  against 
producing  their  former  ambassador  as  a 
witness.  Or  when  the  Committee  on  Ag- 
riculture brings  up  a  Public  Law  480 
program  you  might  attack  any  allocation 
for  Korea.  That,  I  think  is  the  proper 
technical  viewpoint. 

But  let  us  keep  in  mind  what  happened 
back  in  1950  when  the  intentions  of  the 
United  States  with  regard  to  Korea  were 
misunderstood  and  an  invasion  was 
launched  from  the  North  against  South 
Korea.  The  same  dictator  in  North  Korea 
who  launched  that  invasion  is  still  run- 
ning that  country,  and  if  there  is  any 


misunderstanding  as  to  the  intent  of  the 
U.S.  Congress  in  meeting  our  obligations 
to  South  Korea,  it  could  well  trigger  an- 
other Korean  war.  Now,  another  Korean 
war  is  not  anything  that  could  be  iso- 
lated. It  immediately  involves  the  secu- 
rity of  Japan,  so  our  entire  security  in 
Asia  could  be  threatened,  we  could  be  in 
a  very,  very  difficult  position  if  our  ac- 
tions were  misunderstood. 

I  think  we  should  make  it  clear  that 
those  of  us  who  opposed  these  amend- 
ments are  not  giving  political  support  to 
the  Government  of  South  Korea.  But  we 
are  giving  support  to  the  practical  alli- 
ance that  we  have  with  a  key  ally,  a  key 
ally  in  terms  of  history,  a  key  ally  in 
terms  of  geography. 

I  would  suggest  that  the  practical 
thing  to  do  this  afternoon  is  to  reject  the 
Jacobs  amendment  to  the  Caputo 
amendment,  then  reject  the  Caputo 
amendment.  Let  us  properly  go  on  about 
the  business  cf  working  to  convince  the 
Koreans  that  further  cooperation  be  de- 
veloped through  diplomatic  contacts  and 
relations  between  oiir  Government  offi- 
cials and  whatever  other  sphere  of  coop- 
eration may  be  deemed  necessary.  But 
this  is  the  wrong  time,  the  wrong  place, 
and  the  wrong  vehicle  for  what  could 
turn  out  to  be  an  overcorrection. 

Mr.  SIMON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DERWINSKI.  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  SIMON.  I  thank  the  gentleman  for 
yielding. 

I  simply  want  to  concur  with  my  col- 
league, the  gentleman  from  Illinois.  Back 
some  decades  ago  Sigmund  Freud  wrote 
an  essay  on  what  causes  war.  He  said 
nations  tend  to  act  on  the  basis  of  pas- 
sion rather  than  self-interest.  I  think 
that  is  frequently  the  case,  and  I  think 
we  are  reacting  to  an  unsavory  incident 
with  passion  rather  than  taking  a  look 
at  stability  in  Asia,  as  the  gentleman 
from  Illinois  has  suggested  here. 

Our  friends  in  Japan  are  very  much 
concerned  about  our  willingness  to  stay 
in  Korea,  as  they  should  be.  I  think  we 
can  unsettle  the  situation,  and  I  think 
here,  while  I  would  very  much  like  to  see 
the  Korean  gentleman  testify,  I  do  not 
think  we  ought  to  be  moving  as  either  one 
of  these  amendments  suggests.  I  concur 
with  my  colleague,  the  gentleman  from 
Illinois. 

Mr.  HOLLAND.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DERWINSKI.  I  yield  to  the  gen- 
tleman from  South  Carolina. 

Mr.  HOLLAND.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  rise  in  support 
of  the  Jacobs  substitute  but  for  a 
different  reason.  I  think  we  are  giv- 
ing enough  foreign  aid  to  South  Korea 
by  reason  of  our  trade  gates  being  open 
to  the  products  of  labor  exploitation,  hor- 
rible working  conditions,  and  the  fact 
that  their  gates  are  closed  to  the  prod- 
ucts of  America.  I  think  that  is  foreign 
aid  enough.  We  have  a  government  here 
that  should  have  reached  an  age  wherein 
it  could  support  itself. 

Mr.  DERWINSKI.  Let  me  say  to  the 


gentleman  that  argument  could  be  made 
against  100  other  countries,  and  it  should 
be  addressed  in  an  appropriate  subject 
for  the  Ways  and  Means  Committee. 

Mr.  HOLLAND.  Mr.  Chairman,  I  sup- 
port the  substitute  offered  by  the  gentle- 
man from  Indiana  (Mr.  Jacobs)  and 
should  it  fail,  I  will  vote  for  the  amend- 
ment offered  by  my  colleague  from  New 
York. 

The  amendments  are  long  overdue. 
Personally,  I  am  strongly  opposed  to  the 
United  States  continuing  to  pour  money 
into  a  nation  which  is  noted  for  its  cor- 
ruptness. Our  country  should  not  be  in 
the  position  of  financing  a  small  ruling 
clique  and  that  is  what  we  are  doing.  I 
doubt  seriously  that  a  large  part  of  our 
aid  funds  are  used  for  the  purposes  for 
which  they  are  intended. 

The  South  Korean  Govenmient  is  suf- 
ficiently solvent  to  provide  for  its  own 
needs.  It  certainly  by  now  is  sufficiently 
strong — or  should  be — to  meet  its  mili- 
tary needs.  There  is  no  reason  for  us  to 
continue  to  finance  a  government  which 
does  not  need  it  and  which  utilizes  it 
for  corrupt  purposes. 

But  I  have  other  reasons  for  oppos- 
ing these  proposed  funds.  They  relate  to 
our  pressing  domestic  problem  of  exces- 
sive textile  and  apparel  imports.  South 
Korea  is  one  of  our  major  foreign  sup- 
pliers of  cheap,  low  wage  textile  imports 
to  the  United  States  and  has  been  for  a 
nimiber  of  years. 

Last  year.  Korea  shipped  more  than  a 
half  a  billion  yards  of  textiles  into  this 
market.  So  far  in  1978  their  shipments 
are  up  substantially. 

Korea's  share  alone  of  total  U.S.  tex- 
tile imports  in  1977  amounted  to  10  per- 
cent. This  is  one  country  out  of  the 
almost  100  who  ship  us  textiles  and  ap- 
parel. Dollarwise  Korea's  textile  exports 
amounted  to  about  $600,000,000. 

The  bilateral  quota  arrangement  which 
our  Government  has  negotiated  with 
South  Korea  is  exceedingly  generous. 
The  wages  paid  in  that  country  are  no 
more  than  a  tenth  of  ours. 

The  other  side  of  this  coin  is  South 
Korea's  refusal  to  permit  U.S.  exports  to 
enter  its  markets.  I  have  had  an  oppor- 
tunity to  review  a  recent  publication  of 
the  Department  of  Commerce  entitled 
"Foreign  Regulations  Affecting  U.S.  Tex- 
tile/Apparel Exports." 

The  ROK  rigidly  restricts  or  bans  out- 
right over  65  major  U.S.  textile  and  ap- 
parel products.  According  to  the  Com- 
merce Department's  report; 

since  July  25,  1967,  Korea  hais  had  a  im- 
port plan  based  on  a  negative  list  of  items 
which  are  either  totally  banned  or  require 
licenses  which  must  be  approved  by  the 
appropriate  ministry  or  manufacturers'  as- 
sociation for  importation. 

In  many  cases,  restrictive  measures  are 
characterized  by  the  statement  "subject  to 
regulations  to  be  announced  separately  by 
the  Ministry  of  Commerce  and  Industry." 
Essentially,  this  involves  a  further  set  of 
implementation  orders  ( not  all  have  been  Is- 
sued yet,  which,  in  effect,  places  a  de  facto 
ban  on  Imports)  in  which  the  MCI  gives 
further  details  on  eligibility  or  delegates  ap- 
proval authority  to  manufacturers  associa- 
tions. The  manufacturers  association  cer- 
tifies that  a  given  import  license  application 
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Involves  a  product  or  products  not  produced 
or  producible  locally. 

For  these  reasons,  Mr.  Chairman,  I 
see  no  need  to  give  additional  aid  to 
South  Korea.  Our  lenient  treatment  of 
that  nation  with  regard  to  its  exports  to 
us  coupled  with  its  stringent  restrictions 
on  our  exports  is  aid  enough. 

Mr.  GIAIMO.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 
Mr.  Chairman,  I  rise  in  opposition  to 
the  Jacobs  substitute  and  the  amend- 
ment submitted  by  Mr.  CAPtrro. 

Although  I  share  with  the  gentlemen 
their  desire  to  have  the  Korean  Govern- 
ment cooperate  more  fully  with  our 
Ethics  Committee  investigation,  I  do  not 
think  the  budget  resolution  should  be 
used  to  develop  principles  of  foreign 
policy. 

The  primary  purpose  of  the  budget 
resolution  is  to  set  spending  and  revenue 
targets  for  the  Congress.  Although  these 
actions  will,  in  a  general  way,  also  serve 
as  signals  to  the  administration  concern- 
ing the  sense  of  Congress  on  these 
matters,  it  was  never  intended  that  the 
resolution  should  be  used  as  a  vehicle  for 
transmitting  foreign  policy  guidelines  to 
the  President  or  messages  to  foreign 
governments. 

We  have  specialized  committees  in  the 
House  charged  with  responsibilities  in 
these  areas.  They  are  involved  in  this 
matter  on  a  day-to-day  basis  and  are 
currently  Involved  in  negotiations  and 
hearings  In  an  attempt  to  develop  the 
information  they  need. 

Now  it  may  well  be  that  all  current 
efforts  to  achieve  more  cooperation  from 
the  Government  of  Korean  will  fail,  and 
that  all  efforts  both  by  the  administra- 
tion and  our  committees  are  unsuccess- 
ful. 

If  that  happens,  Congress  may  well 
want  to  cut  off  all  foreign  aid  to  Korea. 
If  that  is  the  case  we  can  handle  that 
matter  when  Congress  considers  the  for- 
eign aid  request.  I  am  sure  we  all  under- 
stand that,  the  administration  under- 
stands that,  and  the  Koreans  understand 
that.  So  I  do  not  see  any  need  to  send  any 
additional  messages  on  this  matter  via 
the  budget  resolution. 

So  I  oppose  these  amendments,  I  think 
they  are  ill  timed  and  attached  to  the 
wrong  vehicle.  I  urge  you  to  vote  both 
down. 

Mr.  JOHNSON  of  Colorado.  Mr.  Chair- 
man, I  move  to  strike  the  requisite  num- 
ber of  words,  tmd  I  rise  in  support  of  the 
Jacobs  amendment. 

Mr.  Chairman,  every  year  we  have  a 
debate  that  Involves  the  troops  in  Korea 
or  funding  for  Korean  aid  of  some  sort 
or  another,  I  decide  I  am  not  going  to 
speak  again,  because  for  each  of  the  last 
5  years  I  have  spoken  out  in  favor  of 
every  cut  we  had  proposed  and  last 
year,  I  swore  I  would  not  do  this  to  you 
again,  because  I  realize  how  you  feel, 
that  aid  to  Korea  is  sacred  and  sacro- 
sanct of  troops  in  Korea  a  national 
requirement. 

I  swore  last  year  I  was  not  going  to 
speak;  but  the  gentleman  from  Califor- 
nia and  the  gentleman  from  Illinois  set 


me  off  again,  so  I  decided  I  am  not  going 
to  let  them  get  by  with  it  any  more.  I  am 
sorry.  I  was  not  going  to  speak,  but  these 
gentlemen  have  provoked  me. 

This  talk  about  how  important  Korea 
is  to  the  United  States,  of  course,  has 
been  laid  to  rest  last  year  when  I  read 
on  the  floor  of  the  House  how  in  1947 
and  again  in  1948  the  National  Security 
Coimcil  advised  the  defense  establish- 
ment in  this  country  not  to  get  involved 
in  Korea,  that  it  had  no  military  signifi- 
cance to  this  country,  and  it  has  none. 
The  notion  that  17  milUon  North 
Korean  people  are  a  threat  to  the  United 
States,  that  they  are  going  to  come  here 
and  get  us,  when  they  do  not  have  any 
sampans  to  come  acfoss  the  ocean  in  is 
just  about  as  absurd  a  notion  as  in  the 
1960's  that  the  North  Vietnamese  were 
going  to  come  and  get  us  and  we  were 
going  to  have  to  fight  them  in  the  rye 
grass  of  the  Columbia  River  if  we  did 
not  fight  them  in  the  Mekong  Valley.  It 
was  an  absurd  statement.  We  have  lis- 
tened to  this  over  and  over  about  North 
Korea  and  North  Vietnam,  the  same  old 
Une. 

As  a  matter  of  fact,  South  Korea  has 
twice  the  population  of  North  Korea.  It 
has  an  army  twice  the  size.  It  is  better 
prepared,  with  the  possible  exception  of 
air  power.  The  North  Koreans  have  no 
naval  capability.  They  are  no  threat  to 
Japan.  As  a  matter  of  fact,  until  World 
War  n,  Japan  had  invaded  and  occupied 
the  Korean  Peninsula.  A  country  of  17 
million  with  a  poor  productive  capacity, 
is  not  going  to  go  over  and  invade  and 
occupy  Japan,  one  of  the  most  powerful 
industrial  countries  in  the  world. 

Why  can  we  not  get  off  this  nonsense 
and  see  it  as  it  really  is? 

Wo  are  talking  about  aid  to  a  country 
that  we  call  a  democratic  country;  but 
as  a  matter  of  fact,  they  do  not  allow 
newspapers,  they  do  not  have  free  elec- 
tions, they  do  not  have  any  kind  of  op- 
position allowed.  They  are  having  an 
election  next  week.  There  is  an  article  in 
the  New  York  Times  that  I  just  cut  out 
today  that  appeared  in  today's  paper. 
They  are  having  an  election  next  week. 
One  man  is  running.  A  bunch  of  students 
got  together  and  put  on  a  little  demon- 
stration In  opposition  to  this  election. 
The  police  went  in  and  knocked  them 
away.  Only  about  1,000  girls  who  were 
demonstrating,  handing  out  leaflets,  but 
so  repressive  is  the  South  Korean  Gov- 
ernment that  it  will  not  allow  any  indica- 
tion of  disapproval  of  its  policies — no 
matter  how  harmless. 

That  has  been  typical  of  the  South 
Korean  freedom-loving  nation  that  we 
keep  supporting  all  the  time. 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr.  Chairman  will  the  gentleman 
yield? 

Mr.  JOHNSON  of  Colorado.  If  the 
gentleman  will  wait  for  just  a  moment, 
I  will  be  glad  to  yield  later. 

Mr.  Chairman,  we  keep  talking  what  a 
friendly,  freedom-loving  group  of  people 
they  are,  and  yet  there  is  not  a  more 
vicious  dictatorship  anywhere  in  the 
world.  They  have  tried  to  subvert  our 
own  country  and  our  own  system.  They 


have  bribed  our  Congressmen.  We  all 
Icnow  that. 

Still  we  sit  here  and  continue  to  argue 
that  we  should  be  giving  aid  to  this  kind 
of  an  outfit.  We  seem  to  be  schizophrenic 
on  this  subject.  We  made  a  mistake  25 
years  ago,  and  we  continue  to  compound 
it. 

Mr.  CHARLES  H.  WILSON  of  CaU- 
fornia.  Mr.  Chairman  will  the  gentle- 
man yield? 

Mr.  JOHNSON  of  Colorado.  I  will  be 
glad  to  yield  to  the  gentleman  from 
California. 

Mr.  CHARLES  H.  WILSON  of  CaU- 
fornia.  Mr.  Chairman,  let  me  say  a  word 
about  the  military  importance  of  the 
country.  If  the  Communist  threat  is  not 
a  purpose  of  our  having  a  military  es- 
tablishment in  our  country— and  that 
is  what  I  imderstand  from  my  service 
on  the  Committee  on  Armed  Services— 
and  that  is  not  the  whole  purpose  of  our 
building  up  our  own  defenses,  then  we 
might  as  well  just  scrap  the  military. 
Perhaps  that  is  what  we  should  do- 
scrap  our  military  and  go  along  on  trust. 
Is  that  what  the  gentleman  would 
suggest?  _ 

Mr.  JOHNSON  of  Colorado.  Mr.  Chair- 
man, I  will  take  back  my  time. 

If  the  gentleman  really  believes  that 
a  country  containing  17  million  people 
constitutes  a  major  threat  to  the  United 
States  of  America  and  its  security  in- 
terest, then  I  submit  the  gentleman  does 
not  understand  defense  problems. 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr.  Chairman,  I  submit  that  the 
gentleman  really  did  not  give  a  true 
picture  of  the  problems  in  the  Orient. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Colorado  (Mr.  John- 
son) has  expired. 

Mr.  WALKER.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 
Mr.  Chairman,  I  rise  in  support  of 
the  Caputo  amendment  and  in  opposi- 
tion to  the  Jacobs  subsitute,  primarily 
because  all  the  Jacobs  substitute  does  is 
go  to  the  heart  of  the  defense  problem 
in  Korea. 

I  think  the  gentleman  from  New 
York  (Mr.  Caputo)  has  put  forth  in  this 
House  a  clear  issue,  and  the  clear  issue 
is  whether  or  not  we  are  going  to  do 
something  constructive  in  making  sure 
the  Koreagate  investigation  goes  on. 
Certainly  we  can  argue  on  the  floor  here 
about  technicalities  and  about  vehicles 
and  all  that  kind  of  thing,  but  the  issue 
before  us  is  one  of  whether  or  not  this 
House  is  going  to  make  its  opinion  felt 
once  again  on  the  Koreagate  matter. 

This  House  has  taken  a  stand  before, 
and  it  said  that  It  is  very  serious  about 
pursuing  this  matter,  and  that  we  wwit 
to  see  corruption  in  the  House  exposed, 
that  we  want  to  see  the  Committee  on 
Standards  of  OfHcial  Conduct  do  some- 
thing about  corruption  in  the  House, 
and  that  we  want  to  see  this  Issue  re- 
solved once  and  for  all. 

I  listened  to  Mr.  Jaworski  in  his  press 
conference  this  afternoon.  What  he  said 
essentially  was  that  he  had  reached  the 
end  of  his  rope  in  trying  to  bring  about 
some  kind  of  meaningful  testimony  from 
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Kim  Dons  Jo.  He  said  he  can  go  no  fur- 
ther, he  said  that  he  has  to  have  some 
cooperation  on  the  part  of  the  South 
Korean  Government,  and  he  said  in  so 
many  words  that  this  House  is  going  to 
have  to  make  a  decision  on  its  own  as 
to  whether  or  not  we  are  going  to  give 
him  the  opportunity  to  have  that  kind 
of  testimony.  He  has  tried  everything, 
and  he  has  been  rebuffed. 

This  is  our  vehicle.  The  gentleman 
from  New  York  (Mr.  Caputo),  by  offer- 
ing this  particular  amendment,  has  given 
us  the  opportunity  to  say  whether  or  not 
this  House  is  going  to  stand  behind  the 
Committee  on  Standards  of  OfiQcial  Con- 
duct. This  is  going  to  be  as  clear  a 
signal  as  we  can  give.  Since  the  issue 
has  been  presented  to  us,  if  we  turn 
down  the  Caputo  amendment,  it  is  going 
to  be  a  clear  signal  to  the  South  Koreans 
that  as  far  as  the  House  is  concerned, 
we  are  no  longer  interested  and  the  issue 
will  go  away. 

Mr.  Jaworski  said  that  his  feeling  is 
that  is  exactly  what  the  South  Koreaias 
are  beginning  to  think — that  the  issue 
will  just  go  away,  that  the  investigation 
will  die  and  go  away. 

I  am  saying  that  here  we  have  a  clear 
mandate  before  us.  We  are  going  to  say 
that  it  is  not  going  to  die  and  go  away, 
that  we  are  interested  in  getting  to  the 
bottom  of  the  case. 

Mr.  Chairman,  the  Caputo  amendment 
says  that  we  should  be  serious  about  m- 
vestigating  corruption,  and  therefore,  we 
must  cast  our  vote  for  the  Caputo 
amendment  in  order  to  be  sure  that  tlie 
Committee  on  Standards  of  official  Con- 
duct gets  to  the  bottom  of  the  Koreagate 
matter. 

Mr.  PREYER.  Mr.  Chairman,  I  rise  in 
support  of  the  Caputo  amendment. 

Mr.  Chairman,  I  wish  to  express  my 
agreement  with  the  gentleman  from 
Pennsylvania  (Mr.  Walker)  who  just 
spoke  in  the  well.  I  hope  we  will  vote 
down  the  Jacobs  amendment,  because  it 
is  too  sweeping  and  it  does  go  into  the 
defense  area. 

However,  the  Caputo  amendment  is 
tailored  in  the  proper  way  to  send  a  mes- 
sage to  the  South  Koreans.  They  owe 
us  some  cooperation  in  this  matter.  They 
are  a  staunch  ally  of  our  country,  but  a 
very  important  issue  is  involved  in  this 
matter  beyond  our  relations  with  the 
South  Koreans,  and  that  issue  is  the  in- 
tegrity of  Congress. 

We  will  not  be  able  to  remove  the  cloud 
which  hangs  over  this  body  because  of 
the  South  Korean  scandal  until  we  get 
the  cooperation  of  the  South  Korean 
Government  with  respect  to  Ambassador 
Kim  Dong  Jo.  An  Important  value  is 
Involved,  one  Important  to  this  body.  We 
certainly  have  the  right  to  demand  that 
kind  of  cooperation  from  our  South  Ko- 
rean allies. 

We  are  not  pt^slng  judgment  on  the 
South  Koreans;  we  are  not  passing  judg- 
ment on  the  behavior  of  any  members  of 
the  South  Korean  Government.  We  are 
Mily  asking  them  to  give  us  facts  which 
are  within  their  possession  imd  are  not 
within  our  possession  so  that  we  may 
clear  up  the  questions  involving  this 
body. 


Mr.  Chairman,  I  hope  we  will  support 
the  Caputo  amendment. 

Mr.  JACOBS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PREYER.  I  yield  to  the  gentleman 
from  Indiana. 

Mr.  JACOBS.  Mr.  Chairman,  I  would 
like  to  ask  the  gentleman  from  North 
Carolina  (Mr.  Preter)  this  question:  In 
his  opinion,  which  would  be  more  in- 
fluential with  the  Government  of  South 
Korea,  a  threat  to  withhold  a  major  sum 
of  the  military  aid  or  the  smaller  sum  of 
the  Caputo  amendment? 

Mr.  PREYER.  Of  course,  the  threat  to 
withhold  a  major  sum  is  a  more  damag- 
ing blow  to  the  South  Koreans,  but  I 
think  we  do  want  to  strike  a  balance  on 
this.  Our  purpose  Is  not  to  punish  the 
Koreans  but  to  get  results. 

Mr.  JACOBS.  U  the  gentleman  will 
yield  further,  let  me  point  out  that  the 
more  Influential  threat  need  not  be  car- 
ried out  if  the  South  Korean  Govern- 
ment complies  to  the  comity  to  which 
the  gentleman  referred.  They  do  not 
have  to  give  up  one  red  cent  of  military 
aid  if  they  comply.  I  think  the  gentle- 
man from  New  York  (Mr.  Caputo)  has 
properly  brought  this  question  up.  They 
do  not  have  to  give  up  anything  except 
the  evidence. 

Mr.  PREYER.  I  think  I  would  reserve 
that  more  Draconian  step  to  a  little  later 
in  the  day,  in  the  event  we  do  not  get 
cooperation  in  this  form. 

Mr.  CAPUTO.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  think  some  legitimate 
points  have  been  raised  here.  I  do  not 
have  strong  feelings  about  the  substitute. 
The  difference  between  $56  million  and 
I  think  it  is  $89  million  in  the  substi- 
tute is  not  total.  I  think  there  Is  a  ra- 
tionale for  the  amendment,  as  opposed 
to  the  substitute.  It  was  tailored  to  the 
progrtmi  that  was  misused  by  the  Gov- 
ernment. "ITiere  Is  significance  to  sending 
the  required  signal,  giving  them  time  to 
respond  to  what  I  think  Is  a  legitimate 
request  in  this  investigation,  since  it  is 
an  investigation  for  corruption  by  Amer- 
icans and  not  by  Koreans.  But  let  us  not 
lose  the  point  of  the  amendment  In  our 
search  for  the  right  vehicle  or  In  refer- 
ences to  wrongdoing  by  a  private  Ameri- 
can business  corporation  as  excuses  for 
a  "no"  vote  on  the  amendment.  Let  us 
remember  the  main  point.  We  have  over- 
whelming evidence,  eyewitness  accounts, 
of  payments  of  cold  cash  to  Members  of 
this  body,  in  obvious  violation  of  tlie 
rules  of  the  House  rules,  principles  of 
the  Constitution,  and  statutes  of  the 
United  States. 

One  gentleman  suggested  there  Is  no 
evidence  of  corruption.  Well,  a  former 
member  of  this  body  pleaded  guilty  to  a 
crime.  He  has  now  been  sentenced. 
There  is  no  question  that  there  was  high- 
level  corruption. 

The  Issue  before  us  Is  whether  we 
want,  today,  hours  after  our  committee 
council  concluded  that  the  Korean 
Government,  without  more,  will  not 
cooperate. 

I  do  not  have  strong  feelings  about  the 
substitute  versus  my  amendment,  but  I 
do  have  strong  feelings  that,  when  tbe 


time  comes  to  vote,  the  Members  should 
have  clear  In  their  minds  that  whatever 
rationale  they  choose  to  describe  their 
action,  they  are  going  to  be  sending  a 
message  to  the  Korean  Government.  We 
will  either  be  telling  them  that  they 
need  not  cooperate  or  we  will  be  telling 
them  we  cannot  accept  their  refusal  to 
cooperate.  I  respect  those  distinctions 
which  have  been  drawn,  and  I  can  un- 
derstand why  people  are  loathe  to  do 
this.  But  the  result  of  our  vote  will  be 
to  tell  the  Koreans  we  want  cooperation 
or  we  accept  their  refusal  to  cooperate. 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr.  Chairman,  will  the  gentle- 
man yield? 

Mr.  CAPUTO.  I  yield  to  the  g«ntleinazi 
fTom.  California. 

Mr.  CHARLES  H.  WILSON  of  CaU- 
fomla.  I  thank  the  gentleman  for  yield- 
ing. 

Mr.  Chairman,  I  do  not  know  whether 
it  was  my  statement  the  gentleman  has 
reference  to.  What  I  said  was  that  I  had 
no  knowledge  about  the  business  deals 
that  some  Members  have  made,  which 
are  the  Members  which  may  have  been 
indicted.  But  I  also  said  that  I  do  not 
think  any  Member  of  this  House — and  I 
still  stand  by  that-^ias  been  bribed  In 
any  way  whatsoever  to  vote  for  or 
against  anything  that  would  benefit  the 
Government  of  Korea.  And  I  will  stand 
by  that  statement. 

Mr.  CAPUTO.  The  Indictments  include 
bribery  on  several  counts. 

Mr.  SIMON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CAPUTO.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  SIMON.  Mr.  Chairman,  I  have 
this  question  for  the  gentleman  from 
New  York  (Mr.  Caputo)  :  Do  we  have 
evidence  of  any  case  in  history  in  which 
a  public  threat,  which  is  what  we  are 
about  to  do,  has  generated  cooperation 
from  another  government? 

I  concur  completely  in  the  desire  of 
the  gentleman  from  New  York  to  get  the 
cooperation  of  the  Korean  Government. 
However,  my  limited  knowledge  of  dip- 
lomatic history  suggests  that  it  has  to 
be  done  quietly  and  firmly,  but  without 
public  threats. 

What  we  are  involved  with  now  is  a 
public  threat. 

Mr.  CAPUTO.  That  is  a  very  intelli- 
gent question. 

My  knowledge  of  diplomatic  practice 
is  acutely  limited,  far  more  limited  than 
Is  that  of  the  gentleman  from  Illinois. 
Mine  is  limited  to  this  Korean  episode. 

Mr.  Chairman,  let  me  tell  the  Mem- 
bers what  happened  when  we  were  vot- 
ing on  a  similar  budget  resolution  in 
1977.  Early  in  1977  the  Speaker  of  the 
House  took  the  well  and  requested  Ko- 
rean Government  cooperation,  and  it 
was  not  forthcoming. 

The  President  of  the  United  States 
wrote  to  the  President  of  Korea  seeking 
cooperation,  and  he  did  not  receive  an 
answer  to  his  letter. 

There  were  numerous  communications 
from  the  Ethics  Committee  and  the  Jus- 
tice Department  by  way  of  our  State 
Dspartment  to  Korean  Government  of- 
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flcials  of  similar  jurisdiction;  and  we 
did  not  get  cooperation. 

In  October  1977  a  budget  resolution 
almost  Identical  to  the  one  before  us 
narrowly  failed  in  this  House,  by  some- 
thing like  20  votes. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  York  (Mr.  Caputo)  has 
expired. 

(On  request  of  Mr.  Simon  and  by 
unanimous  consent,  Mr.  Caputo  was  al- 
lowed to  proceec  for  1  additional  min- 
ute.) 

Mr.  CAPUTO.  To  continue,  Mr.  Chair- 
man, shortly  after  that  budget  amend- 
ment, the  Korean  Government  substan- 
tially changed  its  attitude,  and  there 
was  progress  toward  the  production  of 
Tongsun  Park  'n  Seoul.  We  eventually 
got  the  evidence  of  Tongsun  Park. 

I  am  not  prepared  to  say  that  the  cause 
of  that  change  in  attitude  was  the  budg- 
et amendment.  Undoubtedly,  it  was  the 
combination  of  the  effect  of  those  ap- 
peals from  American  officials  over  that 
period  of  time;  but  I  would  say  on  the 
basis  of  that  episode,  there  is  some  rea- 
son to  believe  that  this  present  effort 
is  neither  too  much  nor  too  little  to  get 
the  cooperation  of  Korea. 

Mr.  SIMON.  Mr.  Chairman.  I  thank 
the  gentleman. 

Mr.  SISK.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman.  I  am  rather  appalled, 
if  I  understood  the  gentleman  from 
New  York  (Mr.  Caputo)  correctly  in 
saying  that  there  has  been  testimony. 
I  do  not  know  whether  he  is  prepared  to 
comment  on  it  further.  He  said  that 
there  are  witnesses  to  the  fact  that 
Members  of  this  Congress  have  received 
bribes. 

Mr.  CAPUTO.  If  the  gentleman  will 
yield,  payments  of  cash,  that  is  right. 

Mr.  SISK.  Who  has  made  this  charge? 
Is  the  gentleman  from  New  York  making 
the  charge? 

Mr.  CAPUTO.  No,  sir.  It  was  public 
testimony  taken  by  the  House  Ethics 
Committee. 

Mr.  SISK.  Will  the  gentleman  name 
the  Members,  the  Members  of  Congress? 

Mr.  CAPUTO.  It  is  a  matter  of  public 
record.  If  the  gentleman  thinks  that  is 
appropriate.  I  will.  Does  the  gentleman 
want  me  to  do  that  now? 

Mr.  SISK.  I  will  say  to  the  gentle- 
man that,  peculiarly  enough.  I  have  read 
all  of  the  reports  In  connection  with  the 
hearings  involving  Tongsun  Park.  It  was 
my  understanding  as  a  fact  that  you 
really  established  nothing  particularly 
new  in  connection  with  Tongsun  Park's 
testimony. 

Mr.  Chairman.  I  just  want  to  say  to 
the  gentleman  that  I  am  getting  totally 
fed  up  with  all  of  these  charges  about 
coverups  and  so  on  when,  in  fact.  I  have 
just  been  out  in  California  and  spent 
some  time  there,  and  the  question  has 
not  been  raised. 

I  am  just  a  little  bit  curious  about  all 
the  evidence  which  the  gentleman  from 
New  York  (Mr.  Capxjto)  keeps  sounding 
off  about.  I  wonder  where  the  chairman 


of  the  committee  is  in  conection  with 
this  matter.  About  all  I  have  ever  heard 
is  the  gentleman  from  New  York  mak- 
ing statements  of  one  kind  or  another, 
or  Mr.  Jaworski  making  statements  of 
one  kind  or  another. 

Mr.  Chairman,  let  me  comment,  and 
really  the  reason  I  took  the  floor  was  to 
talk  about  the  fact — and  I  raised  this 
matter  once  before — that  staff  people 
come  in  here  and  pop  off  to  the  press  and 
make  comments  which  apparently  maybe 
the  staff  member  could  or  could  not  back 
up.  This  happens  in  face  of  the  fact  that 
the  Members  of  Congress,  I  had  under- 
stood, are  responsible  for  what  is  going 
on  in  connection  with  the  investigation. 
It  is  Members  of  Congress  who  are  mem- 
bers of  the  Ethics  Cbmmittee. 

As  far  as  I  am  concerned.  I  do  not  in- 
tend to  accept  from  staff  people  intima- 
tions or  implications  or  anything  else. 

I  might  say  that,  in  all  fairness  to  Mr. 
Jaworski.  after  I  raised  the  question 
publicly  whether,  in  fact,  he  should  be 
making  any  statement  publicly,  we  ex- 
changed some  very  courteous  letters. 
For  a  period  of  some  couple  of  months 
he  seemed  to  have  remained  very,  very 
quiet.  Now.  I  am  unaware  of  what  Mr. 
Jaworski  said  today.  I  am  curious, 
though,  in  view  of  the  fact  that  the  sub- 
ject was  brought  up. 

I  looked  around  for  the  chairman  of 
the  Ethics  Committee  on  the  floor  be- 
cause I  would  kind  of  like  to  get  some  of 
the  word  from  the  chairman.  In  inquir- 
ing of  the  chairman  his  concerns.  I  have 
not  had  a  number  of  these  charges  made. 
That  is  why  I  raise  the  question  of  the 
gentleman  from  New  York,  who  seems  to 
know  so  much  more  than  anyone  else 
about  the  subject.  I  just  get  a  little  bit 
curious  about  the  situation. 

Mr.  KREBS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SISK.  I  yield  to  my  colleague  from 
California. 

Mr.  KREBS.  Mr.  Chairman.  I  was  try- 
ing to  listen  very  carefully  to  what  my 
friend  from  California  had  to  say.  My 
imderstanding  was — and  if  I  misunder- 
stood his  question.  I  would  like  to  stand 
corrected — but  I  thought  that  he  asked 
the  gentleman  from  New  York  a  very 
specific  question.  He  asked  the  gentle- 
man irom  New  York  as  to  whether  he 
knows  of  any  Members  of  the  Congress 
who  have  been  bribed.  His  response  to 
that  question  was  that  cash  was  paid. 

Now,  the  payment  of  cash,  at  least  ac- 
cording to  my  understanding,  Is  not 
necessarily  tantamount  to  bribing,  and  I 
think  this  is  rather  basic  criminal  law. 

I  would  appreciate  it  if  the  gentleman 
from  California  would  pursue  that  par- 
ticular question,  because  I  think  it  is 
totally  irresponsible  to  refer  to  bribery 
and  make  it  tantamount  to  making  a 
contribution  or  passage  of  cash. 

Mr.  SISK.  I  appreciate  the  comments 
of  my  colleague  from  California.  I  think 
he  is  100  percent  right.  I  raised  the  same 
questions  with  the  gentleman  from  New 
York  in  the  Rules  Committee.  I  have 
been    hearing    him    sounding    off    for 


months  on  this  question,  and  very  frank- 
ly, I  did  not  get  anj  better  answer — I 
did  not  get  any  better  answer  up  before 
the  Rules  Committee  than,  frankly,  I 
have  heard  here  today. 

There  have  been  a  lot  of  intimations 
about  Members  of  Congress,  and  very 
frankly,  it  is  peculiar  to  me  that  if,  ii 
fact,  the  gentleman  has  evidence  anCi 
has  answers  to  the  effect  that,  in  fact, 
bribery  has  taken  place,  that  these 
Members  of  Congress  around  here  will 
say  so. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  California  has  expired. 

(By  unanimous  consent  Mr.  Sisk 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  SISK.  Mr.  Chairman.  I  ask  unan- 
imous consent  for  the  additional  2 
minutes  to  comment  on  the  remarks  of 
my  good  friend  from  Connecticut  (Mr. 
GiAiMO).  It  is  totally  ridiculous  to  be 
here  debating  this  silly,  asinine  issue, 
which  has  no  place  in  connection  with 
the  handling  of  the  budget.  I  think  it  is 
totally  out  of  place,  and  I  think,  very 
frankly,  as  the  gentleman  from  Con- 
necticut said,  that  what  we  are  actually 
doing  to  a  large  extent  is  making  fools  of 
ourselves  in  the  eyes  of  the  American 
public,  the  media,  and  otherwise,  in  the 
very  way  in  which  we  are  carrying  this 
process  on. 

I  think  it  is  great  to  discuss  the  state 
of  the  budget  and  the  state  of  the  econ- 
omy, as  has  been  going  on.  but  when  we 
get  this  far  off  the  beaten  path  and  bring 
up  things  of  this  kind,  I  just  think  it  is 
most  unfortunate.  Therefore,  Mr.  Chair- 
man, I  would  hope  that  we  might  get 
back  to  a  discussion  of  the  budgetary 
matters  and  what  we  are  going  to  do, 
and  get  off  this  silly,  asinine  situation. 

Mr.  FLOWERS.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  entertain  no  illusions 
that  I  can  impart  anything  to  this  de- 
bate that  has  not  already  been  touched 
on.  I  think  the  gentleman  from  Cali- 
fornia (Mr.  Krebs)  and  the  gentleman 
from  California  (Mr.  Sisk)  have  helped 
greatly,  and  also  my  friend,  the  gentle- 
man from  Illinois  (Mr.  Simon)  . 

I  really  do  not  want  to  appear  to  op- 
pose what  the  gentleman  from  New  York 
is  trying  to  do,  because  I  feel  the  great 
sense  of  frustration  as  a  member  of  the 
Committee  on  Standards  of  Official  Con- 
duct that  the  others  do.  But  I  also  have 
a  feeling,  it  is  kind  of  just  churning 
around  inside  of  me.  that  what  we  are 
about  to  do  here  is  to  engage  in  a  little 
international  extortion. 

This  is  the  House  of  Representatives 
of  the  United  States,  and  we  are  upset 
because  somebody  has  not  dealt  with  us 
as  we  think  they  ought  to  deal  with  us. 
In  effect,  we  sent  out  a  subpena  and  it 
was  served  on  the  government  in  Seoul. 
Korea,  and  somebody  is  supposed  to  come 
running.  I  would  like  to  have  it  done  that 
way  and  I  would  like  to  have  them  deal 
with  us  as  befits  friends  dealing  one  with 
another.  But  because  we  have  not  been 
dealt  with  in  that  way.  I  am  troubled 
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that  in  our  rush  to  judgment  we  are  in- 
vading the  budget  process,  that  has  al- 
ready been  invaded  more  than  it  ought 
to  have,  and  try  here  to  slap  those  peo- 
ple around  a  little  bit. 

I  am.  also  a  little  troubled,  because  I 
do  not  tliink  the  gentleman  intended  to 
say  it,  but  the  bottom  line  of  what  he 
said  was — to  me  and  I  think  maybe  to 
some  others — that  there  has  already 
been  some  evidence  of  bribery  with  ref- 
erence to  Members  of  Congress. 

Mr.  CAPUTO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FLOWERS.  I  certainly  will  yield 
to  the  gentleman  from  New  York. 

Mr  CAPUTO.  Let  us  look  at  the  facts. 
There  have  been  two  indictments. 

Mr.  FLOWERS.  Of  former  Members  of 
Congress. 

Mr.  CAPUTO.  Of  former  Members  of 
Congress.  One  was  for  39  counts  and  one 
I  believe  for  43  counts,  including  racket- 
eering and  several  counts  of  bribery,  mis- 
use of  office,  and  several  other  offenses 
There  has  been  one  conviction. 

Under  the  statutes,  section  101(f), 
bribery  is  not  a  joint  offense  of  the  briber 
and  the  bribee.  as  it  is  in  the  laws  of  most 
States,  including  mine.  Merely  giving 
something  of  value  to  a  public  official  is 
bribery  under  the  statutes. 

Mr.  FLOWERS.  Wait  a  minute.  We  are 
talking  about  vLs-a-vis  former  Ambassa- 
dor Kim  Dong  Jo  and  Members  of  the 
House  of  Representatives. 

Mr.  CAPUTO.  When  the  gentleman 
from  California  <Mr.  Sisk)  took  the  floor, 
we  wandered  way  beyond  Ambassador 
Donp. 

Mr.  FLOWERS.  I  ask  the  gentleman 
to  tell  me  if  I  am  wrong,  or  frankly  ask 
anybody  to  tell  me  and  I  will  submit, 
but  I  am  waiting  for  the  bottom  line  of 
the  evidence  to  oe  acquired  before  I  ren- 
der my  judgment.  But  we  do  not  have  in 
the  public  domain  now  any  hard  evidence 
of  bribery,  through  the  office  of  Kim 
Dong  Jo,  Ambassador  of  the  Republic  of 
Korea,  of  Members  of  the  U.S.  House  of 
Representatives. 

Mr.  CAPUTO.  Would  the  gentleman 
yield  to  me  again? 

Mr.  FLOWERS.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  CAPUTO.  Under  section  101(f>. 
bribery  is  committed  simply  when  some- 
thing of  value  is  imparted  to  a  public 
official.  Bribery  on  the  part  of  the  briber 
happens  when  the  briber  gives  somethinp 
to  a  public  official  We  have  eye  witnest, 
accounts  of  Ambassador  Kim  Dong  Jo  .s 
leaving  cash  on  the  desk  of  a  Member  of 
this  body.  I  think  that  falls  within  thc- 
gentleman's  definition  of  reasonable  evi- 
dence of  wrongdoing. 

Now.  if  the  gentleman  is  limiting  liis 
questions  to  Kim  Dong  Jo.  then  the  gen- 
tleman has  made  a  limitetion  that  did 
not  apply  to  previous  speakers.  We  have 
ccmvictions  and  we  have  indictments. 

Mr.  FLOWERS.  We  have  already  had 
Mr.  Park. 

Mr.  CAPUTO.  I  am  responding  to  two 
different   speakers    at   the   same   time 
maybe  tliat  is  out  of  order. 
Mr.   FLOWERS.   Let   me   make   this 


point,  but  I  am  not  really  intending  to  be 
argumentative  with  the  gentleman  and 
I  do  not  question  his  motives  here.  I  ques- 
tion his  assessment  of  what  brought 
about  Tongsun  Park's  appearance  before 
the  House  committee.  I  think  it  was  the 
result  more  of  an  intercession  from  our 
Speaker  than  any  amendment  attached 
to  any  budget  bill  or  any  bit  of  discussion 
on  the  floor.  It  was  the  active  interven- 
tion of  the  Speaker  and  certain  give-and- 
take  initiatives  from  this  Government  to 
the  Government  of  South  Korea  which 
I  think  brought  it  about.  I  think  that  is  a 
better  and  wiser  course  for  us  to  pursue 
in  connection  with  getting  Mr.  Kim  Dong 
Jo. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

'By  unanimous  consent,  Mr.  Flowers 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  FLOWERS.  Mr.  Chairman,  I  will 
not  ask  for  any  more  time. 

It  may  be  that  we  will  not  get  former 
Ambassador  Kim  Dong  Jo  and  I  submit 
to  you,  my  esteemed  colleagues,  that  the 
morning  after  we  do  not  get  Mr.  Kim 
Dong  Jo  the  Sun  will  rise  just  as  it  did 
this  morning  and  before;  the  case  will  go 
on  and  we  will  finish  our  inquiries  some 
way  or  another.  But  I  think  we  can  do 
with  or  without  Mr.  Kim  Dong  Jo. 

Mr.  Chairman.  I  yield  back  the  balance 
of  my  time. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman,  I  move  to  strike  the  requisite 
number  of  words,  and  I  rise  in  support 
of  the  amendment  offered  by  the  gentle- 
man from  New  York  (Mr.  Caputo  > . 

Mr.  Chairman,  I  support  the  Caputo 
amendment.  I  think  that  if  we  run  a  risk 
of  embarrassment  in  this  House  it  is  not 
embarrassment  that  might  be  suffered 
from  trying  to  find  the  answers  as  to 
whether  or  not  representatives  of  a  for- 
eign government  have  bribed  Members 
of  this  body,  but  the  embarrassment  that 
might  flow  if  we  do  not  actively  pursue 
that. 

I  think  we  have  an  obligation  to  the 
American  people  to  find  answers 

I  have  heard  different  statements  made 
as  to  how  much  evidence  has  been  un- 
covered and  what  has  been  learned.  I 
would  like  to  ask  the  gentleman  from 
New  York  (Mr.  Caputo)  if  he  would 
elaborate  for  me  what  has  been  uncov- 
ered. What  have  you  learned  that  you 
can  tell  this  body? 

Mr.  CAPUTO.  I  would  be  happy  to 
answer  that  question.  I  am  only  able  to 
describe  what  has  been  released  to  the 
public.  The  principal  witness  has  been 
Tongsun  Park.  He  testified  to  making 
payments  to  some  31  Members  of  the 
Congress,  past  and  present,  and  an  addi- 
tional number  of  Senators  which  I  can- 
not disclose  at  this  time,  and  an  addi- 
tional number  of  White  House  staffers. 
Of  the  31  House  Members,  15  are  still  in 
this  body — no.  14  are  still  in  the  body 
and  1  is  a  Governor  of  a  State. 

The  cash  payments  ranged  from  the 
trivial  and,  ostensibly,  proper,  on  up  to 
the  obviously  criminal. 


Two  of  the  Members  named  are 
indicted.  One  is  convicted  and 
has  been  sentenced.  It  involves  some 
$850,000  in  payments.  The  payments 
were  made  over  a  7-year  period.  The 
money  appears  to  have  come  from  com- 
missions that  Tongsun  Park  earned  as 
a  broker  for  the  sale  of  rice  to  Korea 
under  the  food-for-peace  program  which 
is  the  subject  of  this  amendment. 

In  addition  to  that  we  have  docu- 
mentary evidence  supporting  these  pay- 
ments such  as  entries  into  Tongsiin 
Park's  diaries,  entries  into  Tongsun 
Park's  financial  ledgers  and  other  rec- 
ord that  were  kept  by  the  recipient 
Congressmen. 

We  have  eye  witnesses  to  some  of  the 
transfers,  secretaries  of  Members,  and 
things  of  that  kind. 

Regarding  Kim  Dong  Jo.  we  have  the 
testimony  from  the  secretary  of  a  sitting 
Member  of  Congress  that  cash,  more 
cash  than  she  had  ever  seen — that  is 
her  language,  not  mine — was  left  on  the 
Member's  desk 

We  have  two  wives  of  current  Members 
who  testified  that  Mrs.  Kim  Dong  Jo 
gave  them  cash  which  they  returned. 

And  I  could  go  on. 

This  is  the  substance  of  the  evidence 
from  testimony,  which  has  been  received 
by  our  committee  under  oath,  in  pub- 
lic, by  those  who  made  or  saw  the  pay- 
ments. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman.  I  thank  the  gentleman  for 
his  answer. 

I  agree  with  tlie  previous  speaker  that 
if  we  do  not  act  the  Sun  will  undoubted- 
ly continue  to  rise,  and  tliat  probably  is 
true  of  most  things  that  we  do  or  fail  to 
do  in  this  body.  But  I  think  we  have  an 
obligation  here  to  look  after  the  ethics 
of  our  own  body.  I  sincerely  hope  the 
Members  of  this  House  will  support  the 
Caputo  amendment. 

Mr.  Chairman.  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  STRATTON.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman  I  have  not  had  sui  op- 
p>ortunity  to  be  in  the  Chamber  during 
most  of  this  debate,  and  perhaps  some 
of  the  points  that  I  am  going  to  be 
making  have  already  been  touched 
upon;  but  I  am  disturbed  at  the  bigger 
implications  of  the  action  that  is  pro- 
posed in  these  amendments.  Needless  to 
say,  I  am  in  favor  of  pursuing  the 
crimes  that  have  allegedly  taken  place, 
and  in  pursuing  them  as  far  as  possible. 
I  think  we  have  already  gotten  a  great 
deal  of  information,  as  the  gentleman 
from  New  York  <Mr.  Caputo  >  has  al- 
ready disclosed,  and  a  good  deal  of  ac- 
tion has  been  taken  on  it 

What  disturbs  me  is  that  what  we  are 
being  asked  to  take — and  I  am  not  sure 
just  what  the  return  from  it  would  be — 
is  something  that  could  have  a  ver>- 
profound  effect  on  our  foreign  policy  and 
on  our  mUitary  policy,  and  that.  I  think, 
is  the  thing  that  we  ought  to  keep  closely 
in  mind. 
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I  have  been  the  chairman  of  a  sub- 
committee that  visited  Korea  in  Janu- 
ary to  try  to  determine  the  exact  mili- 
tary situation  along  the  demilitarized 
zone,  and  to  examine  the  implications  of 
the  proposal  to  withdraw  the  30,000 
ground  combat  troops  out  of  Korea 
that  we  now  have  there.  I  came  back 
profoundly  convinced  that  we  have  in 
Korea  today,  in  spite  of  what  has  been 
referred  to  as  25  years  of  peace  since  the 
end  of  the  Korean  War,  the  most  vola- 
tile and  explosive  spot  in  all  of  Asia.  The 
southern  tip  of  the  Korean  peninsula. 
South  Korea,  represents  the  only  non- 
Communist  part  of  the  Asian  Continent 
stretching  from  the  Arctic  down  into 
the  South  China  Sea. 

We  have  all  too  few  friends  in  the 
world  as  it  is.  We  have  all  too  few  allies 
in  the  world.  One  of  the  few  spots  today 
that  we  feel  is  vital  to  our  security  is 
Japan;  and  if  we  take  a  look  at  Korea 
we  can  see  that  South  Korea  in  Com- 
mimist  hands  would  present  a  dagger 
to  the  heart  of  Japan,  and  v/ould  cut  off 
the  operation  of  Japanese  ships  into  and 
out  of  the  Sea  of  Japan  without  the 
acquiescence  of  the  Conununists. 

If  we  approve  these  two  amendments, 

I  am  afraid,  we  will  do  more  harm  to 
ourselves  than  to  the  Koreans.  We  have 
in  Europe  today  300,000  troops  deterring 
war  by  their  presence  in  NATO.  We  have 
just  one- tenth  of  that  number  in  Korea. 
The  Koreans  are  happy  accommodate 
them.  They  are  not  trying  to  kick  us 
out.  But  I  think  that  an  action  that  we 
take  of  the  kind  proposed,  in  contraven- 
tion of  the  Geneva  Convention,  is  bound 
to  Jeopardize  that  relationship  with 
South  Korea.  And  the  only  thing  that 
could  result  would  be  to  encourage  Kim 

II  Sung,  the  dictator  of  North  Korea — 
which  even  our  own  military  planners 
acknowledge  is  much  stronger  than 
South  Korean  forces — to  attack  and 
precipitate  another  war. 

We  ought  to  find  some  other  way  to 
deal  with  this  criminal  problem  thsm  to 
disrupt  our  whole  foreign  policy,  our 
important  military  policy.  To  argue  that 
such  a  result  does  not  make  any  differ- 
ence, we  are  going  to  pursue  the  prose- 
cutor's plans  wherever  they  may  lead,  is 
a  dangerous  thing  to  do,  and  I  urge  the 
House  to  defeat  both  amendments. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Indiana  (Mr.  Jacobs)  to  the 
amendment  offered  by  the  gentleman 
from  New  York  (Mr.  Caputc)  . 

The  question  was  taken;  and  on  a 
division  (demanded  by  Mr.  Jacobs* 
there  were — ayes  16,  noes  68. 

So  the  amendment  to  the  amendment 
was  rejected. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  New  York   (Mr.  Caputo). 

The  question  was  taken;  and  the 
chairman  announced  that  the  noes  ap- 
peared to  have  It. 

■CCORDBO  VOTB 

Mr.  CAPUTO.  Mr.  Chairman,  I  de- 
nuind  a  recorded  vote. 

A  recorded  vote  was  ordered. 

llie  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  146,  noes  254, 
not  voting  34,  as  follows : 


Abdnor 
Allen 
Ambro 
Archer 
Armstrong 
Aspin 
Badham 
Bafalls 
Beard.  R.I. 
Bedell 
Bennett 
Bevill 
Blouln 
Brademas 
Brodhead 
Buchanan 
Burgener 
Burlison.  Mo. 
Burton.  John 
Burton,  PhUUp 
Caputo 
Carr 
Clausen, 
DonH. 
Cleveland 
Cohen 
Coleman 
Collins,  Tex. 
Corcoran 
Cunningham 
D'Amours 
Davis 
Dellumi 
Dickinson 
Dornan 
Downey 
Duncan,  Tenn. 
Early 
Edgar 

Edwards,  Okla. 
Emery 
Ertel 

Evans,  Del. 
Evans,  Ind. 
Fen  wick 
FUh 
Plthlan 
Flood 
Forsythe 
Fountain 


Addabbo 
Akaka 
Alexander 
Anderson, 

Calif. 
Anderson,  111. 
Andrews,  N.C. 
Andrews, 

N.  Dak. 
Annunzlo 
Applegate 
Ashbrook 
AuCoin 
Baldus 
Barnard 
Baucus 
Bauman 
Beard,  Tenn. 
Bellenson 
Benjamin 
Blaggl 
Bingham 
Blanchard 
Boggs 
Boland 
Boiling 
Bonlor 
Bonker 
Bowen 
Breaux 
Breckinridge 
Brlnkley 
Brooks 
Broomfield 
Brown,  Calif. 
Brown,  Mich. 
Brown.  Ohio 
BroyhUl 
Burke,  Fla. 
Burke.  Mass. 
Burleson,  Tex. 
Butler 
Byron 
Carter 
Cavanaugh 
Cederberg 
Chappell 
Chlsholm 
Clay 
Collins,  ni. 


[Roll  No.  296] 

AYES— 146 

Puqua 

Oammage 

Gaydos 

Gephardt 

Gibbons 

GUman 

Gore 

Graasley 

Oudger 

Hagedorn 

Hall 

Hamilton 

Harkln 

Heckler 

Hefner 

Holland 

Hollenbeck 

Holtzman 

Ichord 

Ireland 

Jacobs 

Jeffords 

Johnson,  Colo. 

Kasten 

Kastenmeler 

Kelly 

Keys 

Kindness 

Kostmayer 

Lagomarslno 

Latta 

Leach 

Lent 

McCormack 

McDade 

McFall 

Magulre 

MarlenM 

Michel 

Mlkva 

Miller,  Calif. 

MUler,  Ohio 

Mlhlsh 

Mitchell,  Md. 

Moffett 

Moorhead, 

Calif. 
MotU 
Matcher 
Keal 

NOES— aS4 

Conable 

Conte 

Corman 

Cornell 

Corn  well 

Cotter 

Coughlln 

Crane 

Daniel,  Dan 

Daniel,  R.  W. 

Danielson 

de  la  Garsa 

Delaney 

Derrick 

Derwlnski 

Devlne 

Dicks 

Dtggs 

DingeU 

Dodd 

Drlnan 

Duncan,  Oreg. 

Eckhardt 

Edwards,  Ala. 

■dwards,  Calif. 

English 

Srlenbom 

Evans,  Colo. 

Evans,  Ga. 

Fary 

Fa»:ell 

Flndley 

Fisher 

Fllppo 

Florlo 

Flowers 

Flynt 

Foley 

Ford,  Tenn. 

Fowler 

Frenael 

Oareta 

Olatmo 

Glnn 

Gllekman 

Goldwater 

Gonialez 

Goodling 

Oradlaon 

OrMB 


Nedzl 

O'Brien 

Obey 

Ottlnger 

Panetta 

Pattlson 

Perkins 

Pickle 

Pressler 

Preyer 

Prltchard 

Quayle 

Qule 

Q\illlen 

Railsback 

Rhodes 

Richmond 

Rlnaldo 

Rogers 

RouBselot 

Russo 

Sarasln 

Scheuer 

Schroeder 

Schulse 

Sebellus 

Sharp 

Shuster 

Smith.  Iowa 

Spence 

Stangeland 

Stark 

Steers 

Trlble 

Tsongas 

Udall 

Volkmer 

Walker  . 

Walsh 

Wampler 

Watkins 

Weaver 

Wilson,  Bob 

Wlrth 

Wydler 

Wylie 

Yatron 

Young,  Fla. 


Guyer 
Hammer- 
schmldt 
Hanley 
Hansen 
Harrington 
Harris 
Harsha 
Hawkins 
Heftel 
Hlghtower 
Hillis 
Holt 
Horton 
Howard 
Hubbard 
Huckaby 
Hughes 

Hyde 
Jenkins 

Jenrette 

Johnson.  Calif. 

Jones.  N.C. 

Jones,  Okla. 

Jones.  Tenn. 

Jordan 

Kazen 

Kemp 

Ketchum 

Kildee 

Krebs 

Krueger 

LaFalce 

Lederer 

Le  Fante 

Leggett 

Lehman 

Levltas 

Uoyd,  Calif. 

Lloyd,  Tenn. 

Long,  La. 

Long.  Md. 

Lott 

Luken 

Lundlne 

McClory 

McCloskey 

McDonald 

McEwen 

McHugh 


McKay 

McKinney 

Madlgan 

Mahon 

Mann 

Markey 

Marks 

Marriott 

MathU 

Mattox 

Meeds 

Metcalfe 

Meyner 

Mlkulski 

MUford 

Mlneta 

Mitchell,  N.Y. 

Moakley 

Montgomery 

Moore 

Moorhead,  Pa. 

Moss 

Murphy,  ni. 

Murphy,  N.Y. 

Murtha 

Myers,  Gary 

Myers,  John 

Nichols 

Nolan 

Nowak 

Oberstar 

Patten 

Patterson 

Pease 

Pepper 

Pettis 


Pike 

Poage 

Price 

Pursell 

Rangel 

Regula 

Reuss 

Roberts 

Robinson 

Roe 

Roncalio 

Rooney 

Rose 

Rostenkowski 

Rudd 

Ruppe 

Ryan 

Santlnl 

Satterfleld 

Sawyer 

Selberling 

Shipley 

Slkes 

Simon 

Sisk 

Skelton 

Slack 

Smith.  Nebr. 

Snyder 

Solarz 

Spellman 

St  Germain 

Staggers 

Stanton 

Steed 

Stelger 

MOT  VOnNO— »4 

Hannaford  Rodlno 

Livingston 

Lujan 

Martin 

Mazzoll 

Mollohan 

Murphy,  Pa 


Stockman 

Stokes 

Stratton 

Studds 

Stump 

Symms 

Taylor 

Teague 

Traxler 

Treen 

Ullman 

Van  Deerlln 

Vander  Jagt 

Vanlk 

Vento 

Wsggonner 

Walgren 

Waxman 

Welse 

Whalen 

White 

Whitehurst 

Whitten 

Wiggins 

Wilson.  C.  H. 

Wilson,  Tex. 

Winn 

Wolff 

Wright 

Yates 

Young,  Alaska 

Young,  Mo. 

Toung.  Tex. 

Eablockl 

Eeferettl 


Rosenthal 
Roybal 
Runnels 
Skubltz 
Thompson 
Thone 
Myers,  Michael  Thornton 


Ammerman 

Ashley 

Burke,  Calif. 

Carney 

Clawson,  Del 

Cochran 

Conyers 

Dent 

Eilberg  Nix  Tucker 

Ford,  Mich.         Oakar  Whitley 

Fraser  Rahall 

Frey  Risenhoover 

The  Clerk  announced  the  following 
pairs : 

On  this  vote: 

Mr.  Runnels  for,  with  Mr.  Ashley  agalnrt. 

Mr.  LuJan  for,  with  Mr.  Carney  against. 

Mr.  Conyers  for,  with  Mrs.  Burke  of  Cali- 
fornia against. 

Mr.  Del  Clawaon  for,  with  Mr.  Rahall 
against. 

Mr.  Prey  for,  with  Mr.  Whitley  against. 

Mr.  Martin  for.  with  Mr.  Rltenhoover 
against. 

Mr.  Skubltz  for.  with  Mr.  D»nt  agalnat. 

Mr.  Livingston  for,  with  Mr.  Nix  against. 

Messrs.  BYRON,  WAXMAN.  LUKEN. 
and  DELANEY,  and  Mrs.  SMITH  of  Ne- 
braska changed  their  vote  from  "aye" 
to  "no." 

Mr.  FITHIAN  and  Mr.  HARKIN 
changed  their  vote  from  "no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AMINDMENT   Il»   THX   IfATtTSI    OF   A   SUIM11IU1& 
OrmCO    BT    MR.    ROTTSaCLOT 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
offer  an  amendment  in  the  nature  of  a 
substitute. 

The  Clerk  read  as  follows : 

Amendment  in  the  nature  of  a  substitute 
offered  by  Mr.  Roubbilot:  Strike  out  all 
after  the  resolving  clause  and  Insert  In  lieu 
thereof  the  following:  That  the  Congress 
hereby  determines  and  declares,  pursuant  to 
section  301(a)  of  the  Congressional  Budgst 
Act  of  1974,  that  for  the  fiscal  year  begin- 
ning on  October  1,  1978 — 

(1)  the  recommended  level  of  Federal  rev- 
enues U  $464,648,000,000  and  the  amount  by 
which  the  aggregate  level  of  Federal  rsvenuss 
should  be  decreased  Is  $38,700,000,000; 
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(2)  the  appropriate  level  of  total  new 
budget  authority  Is  $520,437,000,000; 

(3)  the  appropriate  level  of  total  budget 
outlays   is   $464,648,000,000; 

(4)  the  amount  of  the  deficit  In  the  budget 
which  is  appropriate  In  the  light  of  eco- 
nomic conditions  and  all  other  relevant  fac- 
tors Is  $0;  and 

(6)  the  appropriate  level  of  the  public  debt 
is  $782  200,000,000  and  the  amount  by  which 
the  statutory  limit  on  such  debt  should  ac- 
cordingly be  increased  Is  $29,000,000,000. 

Sec  2  Based  on  aUocatlons  of  the  appro- 
priate level  of  total  new  budget  authority 
and  of  total  budget  outlays  as  set  forth 
in  paragraphs  (2)  and  (3)  of  the  first  sec- 
tion of  this  resolution,  the  Congress  hereby 
determines  and  declares  pursuant  to  sec- 
tion 301(a)(2)  of  the  Congressional  Budget 
Act  of  1974  that,  for  the  fiscal  year  begin- 
ning on  October  1,  1978,  the  appropriate 
level  of  new  budget  authority  and  the  esti- 
mated budget  outlays  for  each  major  func- 
tional category  are  as  follows : 

(1)  National  Defense  (050) : 

(A)  New  budget  authority,   $127,439,000.- 

000; 

(B)  Outlays,  $115,679,000,000: 

(2)  International  Affairs  (150)  : 

(A)  New  budget  authority;  $8,754,000,000, 

(B)  Outlays,  $5,500,000; 

(3)  General  Science,  Space,  and  Tech- 
nology (250) : 

(A)  New  budget  authority,  $5,216,000,000, 

(B)  Outlays,  $5,027,000,000; 

(4)  Energy  (270) : 

(A)  New  budget  authority,  $9,200,000,000, 

(B)  Outlays,  $6,200,000,000; 

(5)  Natural  Resources  and  Environment 
(300): 

(A)  New  budget  authority  $13,000,000,000, 

(B)  Outlays.  $11,331,000,000; 

(6)  Agriculture  (350) : 

(A)  New  budget  authority,  $9,197,000,000. 

(B)  Outlays,  $9,308,000,000; 

(7)  Commerce  and  Housing  Credit  (370) : 

(A)  New  budget  authority,  $5,386,000,000, 

(B)  Outlays  ,$3,148,000,000; 

(8)  Transportation  (400) : 

(A)  New  budget  authority,  $16,200,000,000, 

(B)  Outlays,  $16,000,000,000; 

(9)  Community  aud  Regional  Development 
(450) : 

(A)  New  budget  authority,  $8,500,000,000, 

(B)  Outlays,  $8,264,000,000; 

(10)  Education,  Training,  Employment 
and  Social  Services  (500) : 

(A)  New  budget  authority,  $21,842,000,000. 

(B)  Outlays,  $26,529,000,000; 

(11)  Health  (550): 

(A)  New  budget  authority.  $48,600,000, 

(B)  Outlays,   $45,000,000,000; 

(12)  Income  Security  (600) : 

(A)  New  budget  authority.  $181,375,000,- 
000, 

(B)  Outlays,  $147,156,000,000; 

(13)  Veterans  Benefits  and  Services  (700)  : 

(A)  New  budget  authority,  $21,730,000,000, 

(B)  Outlays  $21,315,000,000; 

(14)  Administration  of  Justice  (750) : 

(A)  New  budget  authority,  $3,974,000,000. 

(B)  Outlays,  $4,051,000,000; 
(16)  General  Government  (800) : 

(A)  New  budget  authority,  $3,876,000,000, 

(B)  Outlays,  $3,903,000,000; 

(16)  General  Purpose  Fiscal  Assistance 
(850): 

(A)  New  budget  authority,  $9,098,000,000, 

(B)  Outlays,  $9,237,000,000; 

(17)  Interest  (900) : 

(A)  New  budget  authority,  $43,600,000,000, 

(B)  Outlays,  $43,600,000,000; 

(18)  AUovrances  (920): 

(A)  New  budget  authority,  $1,060,000,000, 

(B)  Outlays,  $1,000,000,000; 

(19)  Undistributed  Offsetting  Receipts 
(860): 


(A)  New  budget  authority,  $17,500,000,000, 

(B)  Outlays,  $17,500,000,000; 

Mr.  ROUSSELOT  (during  the  read- 
ing). Mr.  Chairman.  I  ask  unanimous 
consent  that  further  reading  of  the 
amendment  in  the  nature  of  a  substitute 
be  dispensed  with  and  that  it  be  printed 
in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
California? 
There  was  no  objection. 
(By  unanimous  consent.  Mr.  Rousse- 
LOT  was  allowed  to  speak  for  5  additional 
minutes.) 

Mr.  ROUSSELOT.  Mr.  Chairman. 
Members  of  this  distinguished  body,  be- 
fore us  is  a  map  representing  the  serious 
mood  of  the  American  people  on  the  issue 
of  increasing  debt.  The  pins  on  this  map 
represent  a  community,  a  county  gov- 
ernment, or  a  board  of  education  that 
has  turned  down  a  bond  issue  in  the  last 
year— over  550  to  be  exact.  The  argu- 
ment will  be  made  by  the  big  spenders 
that  we  don't  have  any  input  as  to 
whether  or  not  the  American  people 
favor  a  debt  reduction.  Mr.  Speaker,  they 
are  wrong.  Here  are  over  550  local  juris- 
dictions, cities,  counties,  or  school  dis- 
tricts in  1  year's  time  that  have  rejected 
the  concept  of  increasing  debt.  I  say  that 
is  a  substantial  national  referendum  in 
over  550  localities  in  our  country  and  I 
believe  the  American  people  are  trying 
to  tell  us  something  important. 

Additionally,  there  has  been  substan- 
tial debate  regarding  the  critically  high 
taxes  at  all  levels,  being  paid  by  Ameri- 
cans. Even  Newsweek,  which  I  think  no 
one  here  would  try  to  characterize  as  a 
right-wing  publication,  has  emphasized 
that  the  American  people  are  burned  up 
over  the  taxes  that  this  administration 
has  imposed. 

Each  year,  as  incomes  go  up.  the  Fed- 
eral income  tax,  the  social  security  tax— 
which  a  majority  of  the  House  voted  to 
raise  last  December  very  substantially— 
go  up.  The  people  object  very  vigorously 
to  those  tremendous  increases  in  taxa- 
tion. Over  and  over  again,  all  across  this 
country,  in  many  cases  where  the  Amer- 
ican people  had  a  voice  that  could  be 
heard  verbally,  local  units  of  government 
have  turned  down  tax  or  debt  increases. 
The  current  tax  rate  structure  in  the 
United  States  more  than  any  other  single 
factor  has  contributed  to  the  problems 
our  economy  has  experienced  over  the 
last  several  years.  It  has  acted  as  a  dis- 
incentive to  economic  growth  and  pro- 
duction, discouraged  entrepreneurial  ac- 
tivity and  stood  in  the  way  of  vigorous 
economic  activity.  Today,  in  the  United 
States,  marginal  tax  rates  go  from  14 
percenf  on  incomes  above  $2,200  for  a 
single  person  up  to  70  percent  on  incomes 
above  $102,200.  Thus,  as  an  individual's 
income  rises,  whether  through  inflation, 
real  growth  in  the  economy  or  through 
hard  work,  the  tax  system  takes  pro- 
gressively   more    out    of    each    dollar 
earned.   In   other   words;    as   we  work 
harder  and  longer,  the  government  takes 


an  ever-increasing  portion  of  our  earned 
dollars. 

To  redress  this  imbalance,  a  substan- 
tial number  of  Members  cosponsored 
legislation  which  would  permanently  re- 
duce the  rate  at  which  a  worker's  income 
is  taxed.  Our  proposal,  known  as  the 
Kemp-Roth  bill,  seeks  to  increase  incen- 
tive, investment  and  capital  formation 
by  reducing  marginal  tax  rates.  This 
legislation  would  do  the  following:  first, 
reduce  all  individual  income  tax  rates 
by  an  average  of  30  percent  across  the 
board  over  a  3-year  period;  second,  re- 
duce the  corporate  income  tax  level  from 
48  to  45  percent  over  a  3 -year  period; 
and.  third,  increase  the  corporate  surtax 
exemption  from  $50,000  to  $100,000. 

While  some  would  criticize  our  pro- 
gram because  they  fear  a  reduction  in 
Federal  revenues,  I  would  remind  my 
coUeagues  that  the  Kemp-Roth  legisla- 
tion is  conceptually  similar  to  a  tax  cut 
program  successfully  implemented  by  the 
Kennedy  administration  in  the  early 
60's.  Then,  as  now,  many  Keynesian 
critics  and  Federal  bureaucrats  warned 
of  the  serious  consequences  of  enacting 
large  tax  cuts  which  would  result  in 
heavy  revenue  losses.  As  the  foUowing 
table  demonstrates,  however,  this  did 
not  result. 

This  resolution  attempts  to  suggest  to 
the  Ways  and  Means  Committee,  which 
wiU  have  to  take  the  final  action,  and 
probably  will,  on  some  kind  of  tax  reUef , 
that  we  utilize  the  Kemp-Roth  tax 
reduction  of  10  percent  this  year.  10 
percent  next  year,  and  then  the  foUow- 
ing year  another  10  percent.  I  will  com- 
ment later  on  that  proposal. 

AdditionaUy— and  I  think  this  is  very 
important— on  the  side  of  expenditures 
we  realize  that  there  needs  to  be  consid- 
eration for  inflation,  and  in  this  resolu- 
tion we  have  accommodated  an  increase 
of  $15  billion  over  what  we  will  have 
spent  this  fiscal  year  of  1978.  to  a  level 
of  roughly  $465  billion  for  outlay. 

So  a  $465  billion  expenditure  level  for 
1979  wiU  provide  a  $15  billion  aUowance 
for  inflation.  That  is  more  than  ade- 
quate to  accommodate  need  increases 
across  the  19  functional  categories.  But 
the  main  point  is  we  will  not  be  required 
to  add  anything  to  the  already  overbur- 
dened Federal  debt.  In  other  words,  this 
resolution  says  Congress  is  calling  for  a 

zero I  repeat— a  zero-add-on  debt. 

And  as  a  result  of  tne  tax  cuts  and  toe 
recovery  of  income  toat  has  occurred 
since  1945.  toe  Federal  Government  has 
had  10  tax  cuts.  In  9  out  of  those  10.  we 
recovered  toe  revenue  in  a  year's  time  or 
less  and  only  in  one  case  did  it  take  more 
toan  1  year  (15  montos)  to  recover  it. 
I  would  like  first  to  address  toe  most 
famous  of  those  tax  cuts,  toe  Kennedy 
tax  cut  of  1962.  1963.  1964.  This  is  a 
chart  from  toe  U.S.  Treasury  which 
shows  toe  positive  and  constructive  eco- 
nomic effect  of  the  Kennedy  tax  cut. 

Let  me  illustrate  toe  effect  of  1962-84 
tax  cuts  on  revenues  1963-68: 
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[In  billions  of  dollars] 


1963 


1964 


1965 


1966 


1967 


1968       Total 


Revenue    losses     estimated 

In  1963  by  tr.S.  Treasury..    —2. 4 
Actual  revenue  gains +7.0 


-6.2 

-13.3 

—20 

-23.7 

-24.4 

-89 

+6.0 

+4.0 

+14 

+19.0 

+4.0 

+54 

Differences  in  estimates.       9. 4 


11.2 


17.3 


34 


42.7 


28.4 


143 


Source :  U.S.  Department  of  Treasury. 

The  Treasury  Department,  before  this 
was  put  in  place,  said: 

Oh,  do  not  do  that.  We  will  have  tremen- 
dous losses  of  revenue.  We  will  have  a  tre- 
mendous add-on  debt. 

Did  that  happen?  No.  As  proof,  I  want 
to  quote  what  the  former  chairman  of 
the  Ways  and  Means  Committee,  Wilbur 
Mills,  said  would  happen.  He  was  right, 
and  the  Treasury  was  wrong.  During  de- 
bate on  the  Kennedy  tax  cut  bill,  former 
Ways  and  Means  Committee  Chairman 
WUbur  Mills  had  this  to  say: 

Many  believe  we  can  spend  our  way  to 
prosperity.  On  the  other  hand,  I  am  firmly 
convinced  that  if  Congress  adopts  a  tax  re- 
duction and  revision  bill  of  the  type  which 
is  before  this  body  today,  we  can  also  achieve 
this  more  prosperous  economy  by  loosening 
the  constraints  which  the  present  Federal 
tax  system  imposes  on  our  free  enterprise 
system.  These  tax  reductions  will  bring  about 
a  higher  level  of  economic  activity,  fuller  use 
of  our  manpower,  more  intensive  and  pros- 
perous use  of  our  plants  and  equipment,  and 
with  the  increase  in  wages,  salaries,  profits, 
consumption  and  Investment,  there  will  be 
increases  In  Federal  tax  revenues. 

Today  we  are  hearing  moans  and 
groans  about  a  great  deficit  created  by  a 
30-percent  across-the-board  tax  cut  for 
the  130  million  taxpayers  of  this  country. 
This  will  bring  some  relief  to  them  and, 
as  this  chart  shows,  there  will  not  be  loss 
of  revenues. 

Even  though  there  were  estimates  that 
there  would  be  a  great  revenue  loss  as  a 
result  of  the  Kennedy  tax  cut  in  1963, 
there  was  an  actual  revenue  gain  of  $7 
billion,  and  I  will  compare  that  in  today's 
terms. 

In  1964  there  was  a  revenue  gain  of 
$6  billion.  That  tax  cut  was  roughly  $12 
billion.  To  understand  what  occurred,  we 
should  know  what  Prof.  Walter  Heller, 
chairman  of  the  Council  of  Economic 
Advisers  during  the  Kennedy  adminis- 
tration, had  to  say  about  the  effect  of  the 
Kennedy  tax  cuts  when  he  appeared  re- 
cently before  the  Joint  Economics  Com- 
mittee, of  which  I  am  a  member.  I  would 
now  like  to  quote  from  his  testimony.  He 
said : 

What  happened  to  the  tax  cut  In  1965  is 
dlfllcult  to  pin  down  but  Insofar  as  we  are 
able  to  isolate  it,  it  did  seem  to  have  a  tre- 
mendously stimulative  effect,  a  multiplied 
effect  on  the  economy.  It  was  the  major 
factor  that  led  to  our  running  a  $3  billion 
surplus  by  the  middle  of  1965  before  escala- 
tion In  Vietnam  struck  us. 

And  this  is  the  point  I  think  we  should 
pay  attention  to  Dr.  Heller: 

It  was  a  812  billion  tax  cut,  which  would 
be  about  $33  to  834  billion  in  today's  terms, 
and  within  one  year  the  revenues  Into  the 
Federal  Treasury  were  already  above  what 
they  had  been  before  the  tax  cut. 


Dr.  Heller  then  continued: 
Did  it  pay  for  itself  in  increased  revenues? 
I  think  the  evidence  is  very  strong  it  did. 

Now,  what  were  the  predictions  again 
on  this  tax  cut  or  similar-type  tax  cuts? 
Mine  is  not  exactly  the  same  as  the 
Kennedy  cut  because  I  Join  with  the 
gentleman  from  New  York  (Mr.  Con- 
able)  in  not  increasing  the  social  secu- 
rity tax  for  1979.  I  think  we  have  all 
heard  enough  from  our  constituents  to 
indicate  that  that  was  an  unreasonable 
increase. 

Again  let  us  review  what  the  former 
chairman  of  the  Ways  and  Means  Com- 
mittee told  this  House  when  that  tax 
cut,  the  Kennedy  tax  cut.  was  before  this 
House  in  1962-1963. 

Many  believe  we  can  spend  our  way  into 
prosperity.  On  the  other  hand,  I  am  firmly 
convinced — 

I  want  you  to  know  this  was  the  former 
chairman  of  the  Committee' on  Ways  and 
Means,  not  just  me  speaking  or  some- 
body else,  as  he  argued  that  concept  be- 
fore this  House. 

On  the  other  hand,  I  am  firmly  convinced 
that  if  Congress  adopts  a  tax  reduction  and 
revision  bill  of  the  type  which  is  before  this 
body  today  we  can  also  achieve  this  more 
prosperous  economy  by  loosening  the  con- 
straints which  the  present  Federal  tax  sys- 
tem Imposes  on  the  free  enterprise  system. 
These  tax  reductions  will  bring  about  a 
higher  level  of  economic  activity. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(By  unanimous  consent,  Mr.  Rous- 
SELOT  was  allowed  to  proceed  for  4  addi- 
tional minutes.) 

Mr.  ROUSSELOT.  Let  me  reempha- 
size  that  he  went  on  to  say  that : 

These  tax  reductions  will  bring  about  a 
higher  level  of  economic  activity,  fuller  use 
of  manpower,  and  more  intensive  and  pros- 
perous use  of  our  plants  and  equipment. 
With  the  Increase  in  wages,  salaries,  profits, 
consumption  and  investment,  there  will  be 
Increases  in  the  Federal  tax  revenues. 

It  was  true  then,  it  is  true  today.  Now 
you  will  hear  some  people  here"  today 
who  will  get  up  and  argue  against  the 
former  Democratic  chairman  of  the 
Committee  on  Ways  and  Means  whom  I 
was  quoted  earlier. 

I  want  to  remind  you  that  those  same 
dire  predictions  were  used  in  1962  and 
1963  against  President  Kennedy's  pro- 
posal, against  the  chairman  of  the  Com- 
mittee on  Ways  and  Means,  and  all  of 
them  turned  out  to  be  dead  wrong. 

Additionally,  the  argument  is  made 
that  we  cannot  afford  to  only  restrain 
the  increases  in  expenditures  by  $15  bil- 
lion. In  other  words,  we  are  raising 
the  overall  anticipated  expenditures  for 


1978  by  $15  billion  in  this  resolution. 
So  it  is  not  cutting  any  program  now  in 
being,  it  is  merely  restraining  increases 
in  expenditures. 

Mr.  HARKIN.  Mr.  Chairman,  wiU  the 
gentleman  yield? 

Mr.  ROUSSELOT.  I  will  yield  to  the 
gentleman  in  just  a  minute. 

Does  history  show  and  support  the 
concept  that  just  because  you  reduce  or 
restrain  increases,  you  do  have  a  down- 
turn in  the  economy?  What  it  does,  I 
will  show  you  here. 

These  are  the  effects  of  reduced  spend- 
ing during  the  Truman  administration, 
1946,  1947,  and  1948. 

I  realize  some  people  say,  oh,  that  was 
a  different  time  and  place,  right  after 
the  war.  Well,  similar  conditions  exist 
today;  we  have  just  finished  the  Vietnam 
war — I  think — and  I  believe  that  there 
are  similar  situations.  I  am  not  saying  it 
is  exactly  the  same.  I  am  not  even  saying 
reduce  spending  over  1978,  many  of  us 
just  say  restrain  spending!  What  hap- 
pened in  1946?  We  can  review  1946 
through  1948. 

Figures  show,  between  1945  and  1948 
Federal  spending  dropped  over  $60  bil- 
lion— the  current  equivalent  of  approxi- 
mately $250  billion — yet  national  income 
(GNP)  charged  ahead.  This  occurred 
during  the  Truman  administration  when 
there  was  a  Republican  majority  in  Con- 
gress. 

Federal  receipts  and  outlays  from  194S-4t 


[In  blUions] 

Receipts 

Outlays 

Surplus  or 
deficit 

1945 
1946 
1947 
1948 

46.2 

39.3 

38.4 

41.8 

92.7 
65.2 
34.5 
29.8 

-47.8 

-16.8 

+3.9 

+13.0 

The  private  sector  smoothly  converted 
from  a  wartime  to  a  peacetime  economy, 
provided  jobs  for  millions  of  veterans 
and  defied  the  cries  of  the  Keynesians 
who  said  that  unemployment  would  hit 
the  10  million  mark  unless  government 
jobs  programs  were  increased.  This  re- 
markable transition  took  place  because 
the  Federal  Government  did  not  preempt 
the  needs  of  the  private  sector  and  the 
free  market  system  was  left  to  operate 
without  massive  governmental  interfer- 
ence. Adequate  money  was  available  in 
the  capital  markets  to  supplying  the  ex- 
pansion needs  of  private  industry  be- 
cause the  Treasury  did  not  crowd  out 
the  private  sector  nor  drain  the  lifeblood 
of  free  enterprise. 

What  happened?  Tremendous  sur- 
pluses. It  did  not  create  unemployment, 
as  you  might  hear  in  a  few  minutes.  It 
did  not  decrease  the  gross  national  prod- 
uct, as  you  might  hear  in  a  few  minutes. 
All  of  the  major  factors  in  the  economy 
went  up.  Housing  went  up.  Requirements 
for  the  Treasury  to  go  borrow  money  in 
the  marketplace  went  down.  Most  major 
economics  indicators  went  up. 

Consumption  went  up.  Savings  went 
up — all  of  the  major  indicators  you  are 
going  to  hear  about  in  a  minute  went  up. 
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This  is  reduced  Federal  spending  in  its 
most  productive  form.  I  am  not  even  sug- 
gesting major  reductions.  I  am  suggest- 
ing a  moderate  restraint  on  spending  in- 
creases. Here  is  an  excellent  record 
(1946-48) . 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

(By  unanimous  consent,  Mr.  Rousse- 
LOT  was  allowed  to  proceed  for  2  addi- 
tional minutes. ) 

Mr.  MONTGOMERY.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  ROUSSELOT.  I  yield  to  the 
gentleman  from  Mississippi. 

Mr.  MONTGOMERY.  I  thank  the 
gentleman  for  yielding. 

I  would  like  to  talk  about  the  gentle- 
man's amendment.  On  function  700, 
which  is  the  Veterans'  Benefit  and  Serv- 
ices, in  reference  to  the  Roberts  amend- 
ment, how  does  the  gentleman's  amend- 
ment affect  that? 

Mr.  ROUSSELOT.  Since  the  House 
had  such  an  overwhelming  vote  on  that 
issue,  I  have  accommodated  that  change. 
For  example  in  function  700,  budget  au- 
thority is  increased  by  approximately  $1 
billion  and  outlays  are  increased  by  $844 
million.  This  addition  specifically  accom- 
modates passage  of  the  Roberts  amend- 
ment. 

Mr.  MONTGOMERY.  I  thank  the 
gentleman. 

Mr.  HARKIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROUSSELOT.  I  yield  to  the  gen- 
tleman from  Iowa. 

Mr.  HARKIN.  I  thank  the  gentleman 
lor  yielding. 

I  would  be  the  first  to  say  that  I  do  not 
understand  all  of  these  esoteric  argu- 
ments on  revenues  and  receipts  and  all 
that  sort  of  stuff,  but  I  am  looking  at  the 
sheet  of  paper  the  gentleman  sent  out  to 
my  ofiBce  on  the  gentleman's  letterhead. 
Of  course,  the  gentleman  knows  I  repre- 
sent an  agricultural  area.  I  looked  imder 
"Agriculture,"  and  according  to  the  gen- 
tleman's amendment,  he  reduces  the 
Budget  Committee  outlays  to  agriculture 
next  year  by  one-quarter,  from  $12  bil- 
lion to  $9  billion. 

Mr.  ROUSSELOT.  No.  That  is  wrong. 
Let  me  explain  what  happened. 

Mr.  HARKIN.  That  is  what  it  says  here 
in  this  piece  of  paper. 

Mr.  ROUSSELOT.  Let  me  tell  the  gen- 
tleman what  has  happened  since  this 
chart  was  put  out  the  last  week  in  April. 
Since  that  time  our  good  colleague,  the 
gentleman  from  Illinois  (Mr.  Simon)  put 
in  an  amendment  which  was  accepted  by 
the  Chairman  of  the  Budget  Committee 
to  reduce  agricultural  outlays  $1.7  bil- 
lion. That  has  been  done  and  the  com- 
mittee outlay  figure  on  agriculture  350 
has  already  been  substantially  decreased. 
The  new  agriculture  figure  for  the  com- 
mittee is  $10.4  bUlion. 

Mr.  HARKIN.  It  has  not  been  reduced 
to  $9  bUlion. 

Mr.  ROUSSELOT.  No.  It  has  been  re- 
duced by  $1.7  billion  to  $10.4  billion. 
Mr.  HARKIN.  MilUon  or  billion? 
Mr.  ROUSSELOT.  One  billion.  700 
million  dollars  is  what  the  amendment 
of  the  gentleman  from  Illinois  reduced 
from  the  original  committee  outlay  fig- 
ure. Let  me  explain  something  further. 


Mr.  HARKIN.  The  gentleman  reduced 
it. 

Mr.  ROUSSELOT.  No,  I  did  not  reduce 
it.  I  restrained  the  increase  over  1978. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(By  unanimous  consent,  Mr.  Rousse- 
LOT  was  allowed  to  proceed  for  2  addi- 
tional minutes. ) 

Mr.  ROUSSELOT.  The  gentleman  will 
note  that  the  expenditure  level  for  1978 
is  expected  to  be  just  a  little  over  $9  bil- 
lion. I  have  increased  it  to  $9.3  billion 
because  I  was  aware  that  the  gentleman 
from  Illinois  (Mr.  Simon)  was  going  to 
offer  his  amendment  to  reduce  outlays 
to  about  that  same  number.  The  Budget 
Committee  and  the  Whole  House  by  vote 
decided  we  did  not  need  that  expendi- 
ture of  $12.1  billion.  On  the  basis  of 
things  we  discussed  in  the  Committee  on 
the  Budget,  it  is  my  judgment,  although 
others  will  disagree  with  this,  that  we  do 
not  even  need  $10  billion.  If  the  gentle- 
man wants  to  increase  it,  however,  he  can 
certainly  put  it  in  by  providing  an 
amendment  on  which  the  House  can  vote. 
The  next  point  I  wish  to  make  is  this. 
Last  year  we  voted  an  expenditure  level 
far  in  excess  of  $450  billion  in  outlays, 
which  will  probably  be  the  final  expendi- 
ture level  for  this  year  1978.  This  ad- 
ministration, even  with  all  of  the  high 
appropriated  levels  of  spending  we  have 
given  them,  has  not  been  able  to  spend 
all  of  that  $450  biUion.  There  will  be  a 
so-called  shortfall  of  anywhere  from  $12 
billion  to  $15  biUion  that  will  not  be 
spent  in  1978. 1  call  that  a  savings  of  $12 
to  $15  billion  and  the  administration  is 
to  be  complimented  for  this  added 
restraint. 

We  have  an  account  known  as  unobli- 
gated balances.  For  all  categories  of  ex- 
penditures, that  is  $200  billion  right  now. 
Even  if  we  had  a  starvation  diet,  which 
we  do  not  under  my  resolution,  there  is 
more  than  enough  in  unobligated  bal- 
ances for  each  one  of  these  categories, 
$200  billion  to  be  exact.  The  gentleman 
wants  $200  billion?  If  the  gentleman  only 
wants  money  to  get  down  to  agriculture, 
I  will  tell  you  what  the  unexpended  bal- 
ances are  in  that  area.  They  are  very 
substantial — over  $440  million. 

Mr.  Chairman,  I  urge  a  vote  for  this 
amendment. 

AMENDMENT  OFFERED  BY  MR.  JACOBS  TO  THE 
AMENDMENT  IN  THE  NATURE  OP  A  SUBSTITUTE 
OFFERED  BY  MR.  ROUSSELOT 

Mr.  JACOBS.  Mr.  Chairman,  I  offer 
an  amendment  to  the  amendment  in  the 
nature  of  a  substitute. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Jacobs  to  the 
amendment  in  the  nature  of  a  substitute  of- 
fered by  Mr.  Rousselot:  In  paragraph  (1)  of 
section  1,  strike  out  $464.648.000,000"  and 
•■J38,700.000,000"  and  Insert  in  lieu  thereof 
•■$462,679,000,000"  and  ••$9,000,000,000"  re- 
spectively. 

In  paragraph  (2)  of  section  1,  strike  out 
"$520,437,000,000"  and  insert  in  lieu  there- 
of "$523,836,000,000". 

In  paragraph  (3)  of  section  1,  strike  out 
"$464,648,000,000"  and  insert  in  lieu  thereof 
"$462,679,000,000." 

In  paragraph  (1)  of  section  2  (Category 
050) .  strike  out  "$127,439,000,000"  and  "$115,- 
679.000,000"  and  Insert  in  lieu  thereof  "$117,- 
499.000,000"  and  "$106,656,000,000",  respec- 
tively. 


In  paragraph  (2)  of  section  2  (Category 
150).  strike  out  "$8,754,000,000"  and  "$6,- 
500.000"  and  Insert  in  lieu  thereof  "$10,133,- 
000,000"  and  "$6,085,000,000",  respectively. 

In  paragraph  (3)  of  section  2  (Category 
250),  strike  out  "$5,216,000,000"  and  "$5,- 
027,000,000"  and  Insert  in  lieu  thereof  "$4.- 
809.000.000"  and  "$4,635,000,000",  respectively. 

In  paragraph  (4)  of  section  2  (Category 
270),  strike  out  "$9,200,000,000"  and  "$6,- 
200,000,000"  and  insert  in  lieu  thereof  "$9,- 
353,000,000"  and  "$3,530,000,000".  respec- 
tively. 

In  paragraph  (5)  of  section  2  (Category 
300),  strike  out  "$13,000,000,000"  and  "$11,- 
331.000,000"  and  insert  in  lieu  thereof  "$12,- 
414,000,000"  and  "$11,076,000,000".  respec- 
tively. 

In  paragraph  (6)  of  section  2  (Category 
350) .  strike  out  "$9,197,000,000"  and  "$9,308- 
000,000"  and  insert  in  lieu  thereof  "$11,338,- 
000.000"  and   "$11,237,000,000",   respectively. 

In  paragraph  (7)  of  section  2  (Category 
370),  strike  out  "$5,38S.000,000"  and  "$3,148- 
000,000"  and  insert  in  lieu  thereof  ■$5,532.- 
000,000"  and  '■$3,411,000,000".  respectively. 

In  paragraph  (8)  of  section  2  (Category 
400),  strike  out  ■'$16.200,000.000''  and  "$16,- 
000,000,000"  and  insert  in  lieu  thereof 
■$18,715,000,0O0"  and  •$16,420,000,000".  re- 
spectively. 

In  paragraph  (9)  of  section  2  (Category 
450).  strike  out  "88.500,000,000'  and  •$2,264.- 
000.000"  and  Insert  in  lieu  thereof  '•$14,061.- 
OOO.OOO^'  and  $9,488,000,000",  respectively. 

In  paragraph  (10)  of  section  2  (Category 
500).  strike  out  "$21,842,000,000"  and  "826.- 
529,000,000"  and  insert  in  lieu  thereof  "$31.- 
431,000,000"  and  "$28,978,000,000',  respec- 
tively. 

In  paragraph  (11)  of  section  2  (Category 
550),  strike  out  "$48,600,000,000"  and  "$45,- 
000,000.000  "  and  insert  in  lieu  thereof  "$48,- 
204,000,000"  and  "$45,685,000,000".  respec- 
tively. 

In  paragraph  (12)  of  section  2  (Category 
SOO) ,  strike  out  "8181.375,000.000  "  and  "$147,- 
156.000.000"  and  Insert  in  lieu  thereof 
"$177,715,000,000"  and  "$146,911,000,000".  re- 
spectively. 

In  paragraph  (13)  of  section  2  (Category 
700),  strike  out  "$21,730,00C.0(X) "  and  "$21.- 
315,000,000"  and  insert  in  lieu  thereof  "$19,- 
096,000.000"  and  "$18,874,000,000":  respec- 
tively. 

In  paragraph  (14)  of  section  2  (Category 
750).  strike  out  "$3,974,000,000  "  and  "$4,051.- 
000,000"'  and  Insert  in  lieu  thereof  "$3,906,- 
000,000"  and   "$3,885,000,000".  respectively. 

In  paragraph  (15)  of  section  2  (Category 
800),  strike  out  "$3,876,000,000  "  and  "$3,903,- 
000,000"  and  Insert  In  lieu  thereof  "$3,709,- 
000,000  "  and  •$3,742,000,000  ",  respectively. 

In  paragraph  (16)  of  section  2  (Category 
850).  sUlke  out  "$9,098,000,000  "  and  "$9,237.- 
000,000  "  and  insert  in  lieu  thereof  '"$8,388,- 
000.000""  and    "88.517,000,000"",  respectively. 

In  paragraph  (17)  of  section  2  (Category 
900),  strike  out  "843,500.000.000"  and  ""$43.- 
500.000,000"'  and  Insert  in  lieu  thereof  '"$43.- 
334,000.000"'  and  "•$43,334,000,000",  respec- 
tlvelv. 

In  paragraph  (18)  of  -section  2  (Category 
920),  strike  out  "$1,050,000,000  "  ind  "$1,000.- 
000,000"  and  insert  in  lieu  thereof  "$P68.- 
000,000"  and  "$922,000,000",  respectively. 

Mr.  JACOBS  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  to  the  amend- 
ment in  the  nature  of  a  substitute  be 
considered  as  read  and  printed  in  the 

The  CHAIIRMAN.  Is  there  objection 
to  the  request  of  the  genUeman  from 
Indiana? 

There  was  no  objection. 

(By  unanimous  consent.  Mr.  Jacobs 
was  allowed  to  proceed  for  3  additional 
minutes.) 
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Mr.  JACOBS.  Mr.  Chairman,  this  is 
by  technicality,  as  I  understand  it.  a 
perfecting  amendment  to  the  Rousselot 
substitute  amendment.  In  my  opinion, 
the  Rousselot  substitute  is  imperfect  by 
$31  billion. 

"Die  tax  cut  that  is  recommended  by 
the  committee  resolution  is  about  $28 
bUlion. 

The  tax  cut  recommended  by  the 
Rousselot  substitute  amendment  is  $38 
billion,  or  approximately  $10  billion 
greater  than  the  tax  cut  recommended 
by  the  Committee  on  the  Budget. 

The  amendment  that  I  am  offering  to 
the  Rousselot  substitute  would  approve 
a  tax  cut  of  $9  billion,  not  $28  billion 
nor  $38  billion.  It  would  simply  continue 
the  temporary  tax  cut,  I  might  say,  that 
began  in  1975  and  expired  every  year 
thereafter,  only  to  be  reenacted  and.  In 
fact,  expired  only  last  December  31. 

This  amendment  deals  with  real 
money,  rather  than  wishful  thinking. 
Now,  some  of  us  may  have  noticed  that 
oiu*  colleague,  the  gentleman  from  Cali- 
fornia who  was  speaking,  shifted  back 
and  forth  between  the  minority  micro- 
phone and  the  majority  microphone, 
known  in  common  parlance  for  a  num- 
ber of  years  as  the  Republican  micro- 
phone and  the  Democratic  microphone. 

I  think  that  is  symbolic.  I  knew  the 
gentleman  from  California  when  he 
would  agree  with  our  former  colleague, 
the  gentleman  from  Iowa,  Mr.  H.  R. 
Gross,  that  money  out  of  thin  air  is 
wishful  thinking.  I  believe  in  that  day 
they  called  it  "funny  money"  or  pos- 
sibly "humorous  currency." 

The  amendment  of  the  gentleman 
from  California  (Mr.  Rousselot)  deals 
with  humorous  currency  to  the  extent 
of  $31  billion.  The  gentleman  speaks  of 
the  Kennedy  proposed  tax  cut  which,  in 
fact,  I  believe  was  passed  in  1964.  What 
the  gentleman  does  not  mention  is  that 
If  you  adjusted  that  tax  cut  for  infla- 
tion and  stated  it  in  1978  dollars,  it 
would  not  be  a  $28  billion  tax  cut  nor  a 
$38  billion  tax  cut,  but  in  fact,  a  $60 
billion  tax  cut. 

They  say  If  you  want  to  And  out  what 
a  cowboy  will  do  when  he  Is  drunk,  find 
out  what  he  did  the  last  time  he  got 
drunk.  We  have  had  deficit  spending,  un- 
balanced accounts,  in  the  Federal  Gov- 
ernment for  most  of  the  last  40  years. 
We  had  a  tax  cut  in  1975,  in  1976,  and 
in  1977.  None  of  those  tax  cuts  equaled, 
adjusted  for  inflation,  the  so-called  Ken- 
nedy tax  cut;  neither  does  this  one. 

As  far  as  the  converting  of  some  of 
my  colleagues  to  Keynesian  economics, 
which  began  about  two  administrations 
ago  is  concerned,  it  just  seems  to  me  it 
is  remarkable  that  some  people  will  ac- 
cept an  idea  only  after  it  has  been 
proved  conclusively  wrong. 

I  would  say  to  my  friend,  the  gentle- 
man from  New  York,  who  has  been 
quoted  widely  as  an  advocate  of  this  so- 
called  alchemy  economics  that  we  can 
reduce  taxes  and.  therefore,  receive  more, 
that  Kennedy  tax  cut  was  $300  billion 
worth  of  debt  ago. 

I  have  heard  about  this  being  tried  in 


Las  Vegas.  People  have  tried  it  that  way; 
they  have  said,  "Let's  go  borrow  more 
money  and  bet  it  on  the  wheel."  This  time 
do  we  want  to  throw  $31  billion  more  on 
the  wheel? 

If  wishes  were  resources,  deficits  would 
subside.  But  deficits  have  not  done  that 
in  all  these  years  of  ill  considered  tax 
cuts.  I  think  that  is  just  opiate  eco- 
nomics. 

Mr.  KEMP.  Mr.  Chairman,  will  the 
gentleman  yield?  The  gentleman  used 
my  name. 

Mr.  JACOBS.  Actually  I  did  not  use 
the  gentleman's  name,  for  the  record. 
The  gentleman  from  New  York  to  whom 
I  referred  is  the  gentleman  from  New 
York  (Mr.  Kemp),  to  whom  I  now  yield. 
Would  the  gentleman  care  to  Identify 
himself? 

Mr.  KEMP.  Mr.  Chairman,  the  gentle- 
man from  Indiana  (Mr.  Jacobs)  is  mak- 
ing light  of  what  many  of  us  in  this 
body  feel  is  a  bipartisan  strategy  for 
economic  growth.  He  can  make  light  of 
it  if  he  so  wishes,  but  in  so  doing  he  is 
not  only  denigrating  the  argument  made 
by  the  gentleman  from  California  (Mr. 
Rousselot)  and  by  myself  but  I  think 
he  reflects  somewhat  the  ignorance  of 
those  who  suggest  that  all  we  are  trying 
to  do  is  just  to  cut  taxes  revenues. 

We  are  not  interested  in  cutting  taxes 
just  to  lower  the  revenues  of  the  Federal 
Government;  we  are  trying  to  reduce  the 
tax  rates  of  the  American  people  that 
have  literally  increased  by  about  100  per- 
cent since  1964  due  to  the  steeply  pro- 
gressive tax  rate  code  which  discourages 
work,  output,  and  savings. 

So  the  gentlemsm  ought  to  at  least 
describe  fairly  the  argument  of  the 
gentleman  from  California  (Mr.  Rous- 
selot) for  what  it  is — an  attempt  to  re- 
duce the  tax  rates  on  the  American  peo- 
ple and  to  restore  the  reward  after  taxes 
for  both  working  and  investing.  It  is 
not  Keynesian,  it  is  not  based  on  money 
illusion;  it  is  just  pure  classical  incen- 
tive-oriented economic  theory  which 
worked  in  the  past  and  I  suggest  it  would 
work  again  to  the  benefit  of  all  the  peo- 
ple. 

Mr.  JACOBS.  Mr.  Chairman,  I  thank 
the  gentleman  fpr  his  contribution,  but 
obviously  I  do  not  agree,  and  I  think 
it  is  fantasy. 

The  fact  still  remains  that  if  we  take 
in  less  than  we  spend  and  if  we  cut  the 
taxes,  we  are  not  going  to  take  in  a 
greater  amount  unless.  No.  1,  it  were 
$300  billion  ago  in  national  debt,  and. 
No.  2,  unless  in  1978  dollars  we  make  a 
cut  in  the  amount  of  of  $60  billion. 

Let  me  add  this  on  the  subject  of  who 
makes  light  of  the  national  debt.  I  left 
this  Congress  by  defeat  as  a  result  of 
gerrymandering  because  the  city  hall 
machine  of  Indianapolis  decided  they 
wanted  a  patronage  job.  and  they  told 
me  I  would  lose  my  seat  in  Congress  be- 
cause of  their  power  in  the  State  legis- 
lature if  I  did  not  cave  in  and  allow 
them  to  create  an  unnecessary  new  Fed- 
eral judgeship,  which  I  understand  the 
conference  committee  has  agreed  to  in 
this  year. 


To  the  Member  I  will  say  that  if  he 
tells  me  I  take  this  lightly,  I  believe  I 
have  taken  other  actions  in  this  body, 
and  I  am  not  so  sure  but  what  I  was  not 
the  earliest  Member  to  take  a  personal 
action  to  demonstrate  my  feeling  about 
the  national  debt.  I  do  not  take  it  lightly 
at  all.  nor  do  I  vote  for  cuts  just  on 
the  military  side  or  on  the  domestic  side. 

I  vote  against  waste,  and  I  try  to  ex- 
emplify that  in  my  personal  habits  as  a 
Member  in  this  House.  I  do  not  take  these 
matters  lightly. 

I  will  tell  the  Members  in  all  serious- 
ness that  if  we  roll  the  dice  with  $31 
billion  of  the  taxpayers'  money,  in  a 
wishful  thinking  tax  cut,  they  will  pay 
it  back  in  the  grocery  store,  through  in- 
flation. And  let  me  say  further  to  the 
Members  that  it  may  be  the  kind  of  in- 
flation we  have  never  experienced  before. 
We  have  come  to  the  point  where  we  are 
dealing  with  the  kind  of  inflation  they 
dealt  with  in  Nazi  Germany  in  the  1930's. 
We  are  dealing  with  the  kind  of  inflation 
that  was  dealt  with  in  some  South 
American  countries  that  have  lost  their 
freedom.  And  I  might  add  that  we  are 
dealing  with  the  kind  of  inflation  that 
is  making  a  miserable,  unhappy  land  in 
Italy  today.  It  is  not.  as  the  "Crash  of 
'79"  books  savs  that  the  banks  will  close. 
This  time  the  stores  will  close,  along 
with  our  long  chapter  as  a  free  nation. 

Mr.  WRIGHT.  Mr.  Chairman,  I  op- 
pose the  amendment  in  the  nature  of  a 
substitute  offered  by  the  gentleman 
from  California  (Mr.  Rousselot),  but 
I  am  not  going  to  belabor  that  point.  I 
know  the  gentleman  from  California  is 
sincere.  We  have  debated  this  same 
amendment  on  every  occasion  we  have 
had  budget  legislation  before  us,  and 
the  Members  understand  it.  The  Mem- 
bers know  how  they  want  to  vote. 

The  principal  reason  I  have  asked  for 
this  time  is  to  express  my  sincere  com- 
nliments  and  congratulations,  flrst,  to 
the  chairman  of  the  Committee  on  the 
Budget,  the  gentleman  from  Connect- 
icut (Mr.  Oiaimo),  whose  patience, 
whose  endurance,  whose  prudence,  and 
whose  understanding  have  guided  us 
thus  far. 

Second,  I  want  to  express  to  the 
committee  itself  my  appreciation  for  a 
thorough,  workmanlike  job  in  trying  to 
Dlece  together  the  various  facets  of  this 
Federal  establishment  of  ours  into  a 
sensible  and  well-balanced  whole. 

This  Budget  Committee,  who  we 
elected  to  represent  us,  has  been  able 
to  say  "no"  to  $49  billion  worth  of 
spending  requests  from  the  various  com- 
mittes  of  this  House,  before  it  brought 
this  resolution  to  us.  It  has  cut  requests 
from  authorizing  and  appropriating 
committees  by  $22  billion  in  outlays  for 
the  coming  year. 

So  that  was  brought  to  us  by  this 
committee  was  a  balanced  document  re- 
flecting a  deficit  $2V2  billion  dollars  less 
than  that  reflected  bv  the  President's 
budget.  That  certainly  bespeaks  dis- 
cioline  and  responsibility. 

Finally.  I  want  to  congratulate  the 
Members  of  this  House  for  the  restrained 
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and  responsible  and,  for  the  most  part, 
statesmanlike  manner  in  which  we  have 
conducted  this  lengthy  and  sometimes 
peripatetic  debate.  For  such  a  heteroge- 
neous group  of  435  opinionated  individu- 
alists— and  that  is  what  we  are — to  be 
able  to  synthesize  a  position,  and  then 
support  it,  takes  something  more  than 
simple  political  expediency.  And  that 
something  more  is  what  I  am  asking  the 
Members  to  exhibit  now. 

Every  Member  can  flnd  some  little 
■omething  in  this  budget  to  which  he 
could  object.  Oh,  surely.  Anybody  could 
justify  objectioning  to  the  budget  by 
citing  tome  relatively  inconsequential, 
even  trivial,  infinitesimal  thing  in  a 
way  that  might  appeal  to  somebody  in 
hi«  constituency.  It  left  something  out; 
or  it  put  something  in;  or  it  allots  a 
little  too  much  to  something  or  a  bit 
too  little  for  something  else:  Oh,  sure- 
ly, we  could  disparge  the  entire  automo- 
bile because  of  a  scratch  on  the  fender. 

But  I  plead  with  my  colleagues  to  look 
at  this  budget  resolution  on  balance  and 
recognize  that  it  is  the  best  that  we 
collectively  have  been  able  to  do. 

Without  the  Ashbrook  amendment  we 
already  had  reduced  the  deficit  to  $2.8 
billion  below  that  submitted  by  the 
President.  When  the  Ashbrook  amend- 
ment was  added,  the  deficit  went  down  to 
$5.9  billion  below  that  requested  by  the 
President.  So  nobody  can  say  this  is  a 
runaway  Congress.  Nobody  can  say  this 
is  a  big-spending  House.  And  nobody 
can  honestly  defend  a  vote  against  this 
budget  resolution  on  the  ground  that  he 
wants  to  save  more  money,  because  I 
ask  the  Members  to  think  of  this  one 
factor:  Any  lid,  however  imperfect,  is 
better  than  no  lid  at  all. 

Some  of  the  Members  may  not  recall 
the  days  before  we  had  this  budget 
resolution  process.  We  would  have  maybe 
14  separate  appropriations  bills  to  con- 
sider at  different  times  in  the  year, 
without  any  real  way  to  evaluate  how 
they  fit  with  one  another  or  where  the 
priorities  ought  to  be.  If  something 
looked  good,  we  would  vote  for  it.  It  was 
almost  in  the  nature  of  ovu:  hiring  14 
carpenters  and  telling  them  to  build  us 
a  14-room  house,  each  carpenter  build- 
ing one  room,  without  any  master  plans, 
without  any  architectural  drawings, 
without  any  specific  sum  of  money  being 
established  as  to  what  we  want  to  spend 
on  that  house. 

In  these  last  4  years  the  Congress,  has 
begun  to  reassert  that  historic  preroga- 
tive which  the  people  who  wrote  the  Con- 
stitution intended  for  us  to  assert:  Con- 
trol of  the  pursestrings,  tlie  right  and 
Indeed  the  duty  of  Congress  to  determine 
spending  priorities. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Texas  (Mr.  Wright)  has 
expired. 

(By  unanimous  consent,  Mr.  Wright 
was  allowed  to  proceed  for  1  additional 
minute. 

Mr.  WRIGHT.  Although  we  may  have 
done  it  imperfectly  in  this  budget  resolu- 
tion, with  all  iU  flaws  it  still  is  the  best 
that  we  collectively  shall  have  be«n  abl« 
to  accomplish. 


Mr.  Chairman,  I  ask  the  Members  to 
realize  that  it  is  vitally  important  to  the 
power  of  the  Congress  in  this  tripartite 
government  of  ours  to  support  this  con- 
current resolution  on  final  passage  as  an 
act  of  responsibility,  recognizing  that 
this  system  of  ours,  with  all  of  its  mortal 
imperfections  still  is  as  it  was  in  Lin- 
coln's day — and  may  it  forever  remain — 
the  last  best  hope  of  Earth. 

Mr.  CONABLE.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  for  2  weeks  this  body 
has  wrestled  with  the  budget  and  it 
is  obvious  that  few  Members  are  happy 
with  the  numbers  in  the  budget  or  the 
way  we  are  handling  the  budget.  Budget 
making  must  be  a  conscious  planning 
process:  you  cannot  satisfactwily  drift 
into  a  budget. 

Many  of  us  are  deeply  concerned  that 
this  budget  presented  by  the  committee 
is  the  wrong  budget  for  this  country  at 
this  point  in  time. 

Economy  now  its  4th  year  of  recovery, 
unemployment  has  been  falling  rela- 
tively rapidly,  wholesale  price  inflation 
is  running  over  16  oercent  per  annum 
and  consumer  price  inflation  is  running 
at  almost  10  percent. 

But  the  budget  proposed  by  the  com- 
mittee is  highly  stimulative  on  the 
spending  side — with  the  second  biggest 
deficit  in  our  history  and  our  3d  straight 
year  of  everhigher  deficits.  Is  that  the 
right  fiscal  medicine  for  a  dangerously 
inflationary  economy?  Obviously  not. 

Many  also  are  deeply  concerned  that 
our  current  budget  approach  has  brought 
us — inadvertently — to  this  unhappy 
juncture.  We  do  not  like  the  budget  be- 
fore us.  but  we  can  not  get  a  handle 
on  how  or  where  to  change  it.  We  have 
spent  2  weeks  reviewino'  various  pro- 
grams with  an  eye  to  cutting,  but  we  flnd 
that  we  cannot  cut.  And  then  we  re- 
member that  each  program  is  in  this 
budget  because  it  is  supported  by  a  ma- 
jority of  this  body.  That  is  the  problem : 
When  you  deal  in  a  flscal  vacuum  with 
a  program  area  like  veterans  for  exam- 
ple, who  can  blame  the  Congress  for 
wanting  to  increase  rather  than  decrease 
spending? 

The  point  is  that  the  problem  with 
this  budget — the  reason  why  the  num- 
bers are  so  unpalatable — is  that  the  com- 
mittee constructed  it  and  the  House  de- 
liberated it  in  a  fiscal  policy  vacuum.  We 
did  not  set  flscal  aggregate  targets  for 
spending,  taxing  and  the  deficit,  and  then 
cut  the  cloth  to  flt  the  pattern.  Rather, 
we  built  it  from  the  bottom  up;  we  added 
up  the  wish  list  and  called  it  the  budget; 
and  then  we  found  ourselves  trying — 
unhappily  and  unsuccessfully — to  reduce 
it. 

I  cannot  support  this  bu<Jg«t:  the 
spending,  taxing,  and  deficit  levels  are 
wrong  for  the  economy  and  the  process 
is  wrong  for  the  Congress.  We  must  in 
the  future  adopt  fiscal  goals  flrst  and 
only  then  turn  to  consider  specific  pro- 
grams. Until  we  do  that,  the  budget 
process  will  be  an  unhappy,  arithmetic 
process;  it  will  not  set  fiscal  policy;  it 
wiU  not  provide  discipline,  and  it  will 
become  increasingly  insupportable  as  a 


nonbinding  c(mgressional  referendum  on 
every  issue  currently  subject  to  the 
whims  of  political  fortune. 

Ms.  HOLTZMAN.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
Jacobs  amendment  as  well  as  to  the 
Rousselot  amendment  in  the  nature  of 
a  substitute. 

Mr.  WYLIE.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words,  and 
I  rise  in  support  of  the  amendment  in 
the  nature  of  a  substitute  offered  by  the 
gentleman  from  California  (Mr.  Rous- 
selot) . 

Mr.  Chairman,  I  rise  in  support  of 
the  Rousselot  substitute  to  House  Con- 
current Resolution  559,  the  first  con- 
current resolution  on  the  budget  for 
fiscal  year  1979.  The  distingriished  gen- 
tleman from  California  is  to  be  com- 
mended for  providing  us  with  an  opp<M"- 
tunity  to  talk  about  a  balanced  budget. 
I  feel  strongly  that  the  American 
economy  is  very  much  in  need  of  a  bal- 
anced budget.  There  are  few  who  dis- 
agree with  this  goal.  A  recent  Gallup 
poll  shows  that  most  Americans  think 
inflation  is  our  most  serious  national 
problem — and  that  Government  flscal 
policy  is  the  cause.  The  disagreements 
are  over  when  the  budget  should  be 
brought  into  balance  and  how  the  budget 
should  be  brought  into  balance.  Our  na- 
tional Government  has  not  had  a  bal- 
anced budget  since  fiscal  year  1969,  and 
the  trend  is  to  ever  greater  spending  and 
more  and  more  Government.  The  proc- 
ess is  proceeding  so  rapidly  smd  Federal 
deficits  are  so  large  that  we  are  adding 
over  $120  billion  or  17  percent  to  the 
public  debt  every  2  years.  If  this  con- 
tinues we  will  double  the  national  debt 
every  decade.  This  cannot  continue  if  we 
are  going  to  contain  inflation,  prevent 
recession,  and  preserve  the  exchange 
rate  of  th2  dollar  against  other  curren- 
cies. 

Some  people  seem  to  feel  that  the  cur- 
rent rate  of  inflation  of  7  percent  per 
year  is  tolerable.  However,  if  the  dollar 
is  debcMed  at  7  percent  per  year  over  the 
next  4  years  it  will  be  worth  about  one- 
third  less  in  1982  than  it  is  today.  If 
such  an  inflation  continues  we  will  have 
an  economic  crisis  that  will  make  the 
recession  of  1974-75  seem  like  good 
times. 

Let  us  remember  that  hyperinflations 
have  happened  before,  and  our  inflation 
rate  seems  to  be  accelerating.  If  we  are 
unable  to  dampen  the  current  levels  of 
Federal  deficit  spending  we  may  be 
heading  into  a  hyperinfiation  very  soon 
again. 

As  a  practical  matter,  the  best  actiisn 
for  Congress  to  take  now  to  dampen  in- 
flation is  to  reduce  Government  spend- 
ing to  a  level  that  does  not  exceed  tax 
revenues.  Given  a  falhng  unemployment 
rate  and  a  rising  rate  of  inflation  it  is 
time  now  to  scale  back  the  Federal 
budgetary  deflcit  very  sharply  to  assure 
a  balanced  budget  in  no  more  than  2 
or  S  years.  Candidate  Carter  promised 
to  balance  the  Federal  budget  by  1981. 
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and  we  in  the  Congress  should  do  the 
American  people  and  President  Carter  a 
favor  by  containing  Federal  expendi- 
tures in  fiscal  1979. 

The  unacceptable  alternative  to  con- 
taining Federal  exijendltures  is  to  in- 
crease tax  revenues  to  the  level  of  ex- 
penditures. The  American  people  will 
not  and  should  not  be  asked  to  tolerate 
any  more  taxes.  As  we  know,  inflation 
has  been  a  hidden  tax  that  has  reduced 
real  disposable  personal  income  directly. 
In  addition,  wage  and  salary  increases 
given  in  cost  of  living  adjustments  have 
unfairly  moved  tax  payers  into  pro- 
gressively higher  tax  brackets.  Of  course, 
we  cannot  have  still  higher  taxes. 

It  is  therefore  time  to  act  in  what 
our  constituents  think  is  their  interest 
and  put  the  Nation's  fiscal  house  in 
order  by  reaching  for  a  balanced  Fed- 
eral budget  containing  expenditures. 
The  Rousselot  substitute  will  not  pass 
but  I  am  going  to  vote  for  It  to  show 
my  commitment  to  a  balanced  budget — 
at  least  sometime. 

Mr.  SYMMS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WYLTE.  I  yield  to  the  gentleman 
from  Idaho. 

Mr.  SYMMS.  Mr.  Chairm&n,  I  thank 
the  gentleman  for  yielding,  and  compli- 
ment him  on  his  statement.  I  think  it  is 
interesting  that  I  have  never  heard  a 
candidate  for  Congress  who  ran  on  a 
deficit  budget  platform.  It  seems  incredi- 
ble that  we  could  not  carry  this  amend- 
ment today. 

I  think  the  gentleman  from  California 
has  done  a  very  good  job  in  making  a 
responsible  budget  which  we  could  ac- 
cept. I  say  to  the  gentleman  from  Ohio 
that  it  could  pass,  oh  for  a  Congress  that 
would  accept  this  amendment. 

Mr.  WYLIE.  I  thank  the  gentleman  for 
his  contribution. 

Mr.  LEVTTAS.  Mr.  Chairman,  I  move 
to  strike  requisite  number  of  words. 

Mr.  Chairman.  I  rise  in  support  of  the 
balanced  budget  amendment  offered'  by 
the  gentleman  from  California  (Mr. 
RousaiLOT) . 

At  the  outset,  I  would  like  to  say  that 
I  think  the  remarks  of  the  gentleman 
from  New  York  (Mr.  Conablk)  about  the 
process  of  the  budget  resolution  are  well 
taken.  We  should  first  establish  outside 
limits  and  then  live  within  them.  We 
should  not  try  to  turn  this  process  into 
a  series  of  appropriation  or  authorization 
bills  and  we  should  not  try  to  resolve 
every  social  issue  in  setting  budget  lim- 
its. I  think  that  with  a  little  bipartisan 
cooperation  we  could  turn  this  budget 
process  into  a  meaningful  overall  fiscal 
blueprint.  But  to  do  this  it  will  require 
bipartisan  support. 

I  urge  that,  in  future  considerations  of 
the  budget,  this  be  the  process  that  we 
follow. 

I  support  the  balanced  budget  amend- 
ment offered  by  Mr.  Rousselot,  of  Cali- 
fornia. It  is  the  only  way  we  can  get  the 
message  across  to  the  spenders  in  Con- 
gress that  a  balanced  budget  must  be 
attained.  It  not  only  sends  the  message, 
it  makes  sense  and  is  workable. 


We  cannot  continue  to  incur  deficits  of 
the  magnitude  we  have  in  recent  years 
and  a  national  debt  of  $700  billion  with- 
out incurring  economic  disaster.  In 
short,  we  cannot  continue  to  charge  fur 
coats  to  our  grandchildren. 

Earlier  I  also  supported  the  Holt 
amendment  which  proposed  a  tax  cut 
and  a  spending  cut  and  reduced  the  over- 
all budget  figures.  It  set  an  overall  fiscal 
framework  revenues  and  spending  and 
let  the  priorities  be  set  within  those 
limits.  Unfortunately,  it  did  not  pass. 

The  other  budget  cutting  amendments, 
however,  merely  nibbled  around  the 
edges.  They  never  got  to  the  heart  of  the 
problem.  The  Fisher  amendment  was  a 
mere  2  percent  reduction  with  a  large 
part  of  it  coming  out  of  our  national  de- 
fense budget.  The  Ashbrook  amendment 
went  only  to  one  agency  and  would  have 
reduced  funding  for  such  programs  as 
aid  to  handicapped  children.  The  Fisher 
amendment  and  the  Ashbrook  amend- 
ment were  only  cUpping  the  toenails  of 
the  giant.  They  would  not  have  met  the 
issue  head  on.  The  Rousselot  amend- 
ment, which  is  a  balanced  budget,  does 
that. 

That  is  why  I  support  it.  We  must  send 
the  message  to  the  spenders  in  Congress 
and  to  the  American  people  that  a  bal- 
anced budget  is  essential  and  attainable, 
and  is  the  only  way  to  restore  fiscal  san- 
ity to  our  economy. 

I  urge  my  colleagues  to  join  me  in  this 
effort  to  balance  the  budget. 

Mr.  OIAIMO.  Mr.  Chairman,  I  won- 
der if  we  could  get  some  indication  as  to 
how  many  Members  wish  to  speak. 

Mr.  Chairman,  I  ask  unanimous  con- 
sent that  all  debate  on  this  amendment 
and  all  amendments  thereto  end.  at  7 :  10 
p.m. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Connecticut? 

There  was  no  objection. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
reserve  the  right  to  object. 

The  CHAIRMAN.  The  gentleman's  ob- 
servation is  late. 

Members  standing  at  the  time  the 
unanimous-consent  agreement  was  en- 
tered into  will  be  recognized  for  45  sec- 
onds each. 

The  Chair  recognizes  the  gentle- 
man from  New  York  (Mr.  Pattison). 

Mr.  PATTISON  of  New  York.  Mr. 
Chairman,  I  rise  in  support  of  the  budg- 
et resolution  and  I  urge  my  colleagues 
to  join  me  in  supporting  it. 

But  first,  let  me  express  my  deep  ap- 
preciation to  this  body  for  the  oppor- 
tunity that  has  been  presented  to  each 
of  us  during  this  long  debate. 

It  is  rare  that  a  Member  of  Congress 
is  given  the  opportunity  to  profoundly 
offend  so  many  groups  of  his  constitu- 
ents in  such  a  short  period  of  time. 

In  the  past  several  days,  the  debate  on 
the  budget  resolution  has  provided — and 
I  have  personally  availed  myself  of — 
the  opportunity  to  offend,  among  others, 
defenders  of  national  security,  veterans, 
unemployed  youth,  and  senior  citizens, 
Oovemment  employees,  middle-income 


parents  of  primary,  secondary,  and  col- 
lege students,  organized  labor  in  general, 
and  big  and  small  business. 

As  a  final  gesture,  those  of  us  in  the 
majority  party  have  been  given  the  op- 
portimity  to  offend  our  own  leadership. 
Not  bad  for  just  a  few  days  work! 

First  we  had  an  amendment  to  in- 
crease the  military  budget  by  $2.4  billion 
over  the  $127.5  billion  recommended  by 
the  Budget  Committee.  This  compares 
with  the  $117.6  billion  for  the  1978  fiscal 
year.  The  primary  rationale  for  this  in- 
crease was  the  need  to  build  another  nu- 
clear carrier  of  the  Nimitz  class. 

Then  there  was  the  amendment  to  in- 
crease the  budget  for  veterans'  programs 
by  $1  bDlion.  The  veterans*  portion  of  the 
budget  took  $19.9  billion  in  1978.  The 
Budget  Committee  recommended  $20.7 
billion  for  1979,  an  increase  of  8.6  per- 
cent over  the  President's  budget  request. 

Surely  most  of  us  agree  that  veterans 
who  have  service-connected  disabilities 
should  continue  to  have  the  finest  care 
and  compensation ;  that  it  is  our  solemn 
national  duty  to  assist  recently  returned 
veterans  to  adjust  to  civilian  life.  Most 
of  us  even  agree  that  veterans'  benefits 
for  needy  veterans  over  65  without  any 
service  connected  disabilities  should  not 
be  reduced  as  a  result  of  their  social  se- 
curity payments  increasing.  But  all  of 
these  expenditures  were  accommodated 
by  the  Budget  Committee's  recommenda- 
tions. So  the  additional  amount  proposed 
oy  the  amendment  was  not  needed  by 
any  standard  of  fiscal  prudence. 

We  were  then  treated  to  the  Fraser 
amendment,  which  added  a  modest  $436 
million  in  budget  authority  for  increases 
in  training  and  employment  programs 
for  the  structurally  unemployed — especi- 
ally for  minority  youth  and  senior  citi- 
zens. 

Now  that  w£is  tempting.  The  problems 
to  be  addressed  in  these  areas  are  enor- 
mously important  to  our  Nation.  But 
since  the  Budget  Committee  already  rec- 
ommended an  increase  of  $1  billion  for 
programs  in  these  areas,  I  opposed  the 
amendment. 

The  Mattox  amendment  limiting  Fed- 
eral pay  raises  to  5.5  percent  rather  than 
6  percent  was  mostly  symbolic.  Of  course 
the  fight  against  inflation  cannot  be 
fought  only  at  the  expense  of  Federal 
employees.  But  someone  has  to  take  the 
first  step,  modest  as  it  might  be.  And  the 
only  wages  that  the  Federal  (government 
directly  controls  are  those  of  its  own  em- 
ployees. And  if  the  Government  itself  will 
not  exercise  some  restraint,  then  who 
in  Heaven's  name  will? 

ITie  coup  de  grace  was  the  opportunity 
to  vote  against  additional  funds  for  the 
tuition  tax  credits  for  primary,  second- 
ary, and  college  students.  The  beauty  of 
this  amendment  was  that  each  member 
cotild  offend  not  just  a  special  interest 
group,  but  a  broad  group  of  mostly  mid- 
dle-income parents  cutting  across  the 
entire  spectrum  of  our  society. 

Never  mind  that  this  vote  to  reduce 
revenue  by  $650  to  $900  million — de- 
pending upon  varylne  estimates — does 
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not  in  any  way  make  tiiition  tax  credits 
a  reality;  never  mind  that  this  will  fur- 
ther erode  public  confidence  in  Govern- 
ment because  President  Carter  has 
vowed  to  veto  the  legislation  if  it  passes; 
never  mind  that  the  Budget  Committee's 
recommendations  already  made  sufift- 
cient  provision  for  additional  financing 
of  education,  either  through  tuition  tax 
credits,  deferred  taxes,  or  increased  eligi- 
bility of  middle-income  parents  for  loans 
and  grants,  depending  on  what  method 
Congress  shortly  will  choose. 

But  all  of  those  "never  minds"  pale 
into  insignificance  when  a  Member  real- 
izes he  can  appear  to  be  casting  a  vote 
for  middle-income  constituents  with- 
out really  doing  anything  of  a  binding 
nature. 

There  is  not  much  point  in  continu- 
ing— I  am  sure  you  get  the  idea. 

The  whole  idea  behind  the  creation  of 
the  budget  process  was  to  cause  the  kind 
of  pain  that  it  does. 

In  the  past.  Members  could  vote  one 
by  one  for  measures  to  aid  their  con- 
.  stituents  and  their  districts.  It  was  never 
required  that  the  cost  be  recorded  as 
each  item  was  approved.  And,  at  a  time 
in  the  future,  when  the  necessary  tax 
increase  or  additional  deficit  was  pro- 
posed, a  Member  could  vote  against  that, 
and  then  claim  fiscal  restraint. 

The  budget  process  provides  a  way  of 
dealing  with  Oovemment  spending  in  an 
order^  and  deliberate  manner.  Under 
the  process,  when  an  expenditure  Is 
added,  at  the  same  time  another  expend- 
iture must  be  reduced,  tax  revenue  must 
be  added,  or  the  deficit  must  be  in- 
creased, or  some  combination  of  these 
three  things.  The  idea  is  that  by  com- 
bining the  pleasure  of  spending  more 
with  the  pain  of  taxing  more,  responsi- 
bility and  discipline  will  be  improved. 

But  the  budget  process  Is  not  working. 
It  is  not  working  because  many  Mem- 
bers of  Congress  ai*e  playing  a  game  that 
is  destroying  the  process. 

The  game  goes  like  this:  Many  of  my 
colleagues,  who  have  voted  for  various 
specific  budget  increases,  and  have  also 
voted  ior  across-the-board  reductions, 
will  now  vote  against  the  whole  budget. 
To  each  of  the  special  interest  groups 
will  go  a  letter  explaining  how  that 
Member  voted  to  advance  their  particu- 
lar interests.  To  the  public  in  general  will 
go  a  news  release  proclsdming  that  the 
Member  voted  against  a  swollen  budg- 
et— in  an  effort  to  reduce  the  ever-ex- 
panding big  Oovemment  that  everyone 
has  come  to  despise.  It  is  all  pleasure 
and  no  pain ;  the  politician's  heaven. 

Sadly,  the  game  is  played  with  equal 
vigor  by  both  Democrats  and  Republi- 
cans, "liberals"  and  "conservatives."  And 
almost  everyone  gets  away  with  it.  The 
budget  process  is  probably  the  only  c£is- 
ualty. 

Shortly  after  I  came  to  Congress,  Bob 
EcKHARDT  told  me  this: 

Everyone  U  generally  conservative  and  ipe- 
clflcally  liberal. 

What  he  meant  was  that  almost  every 
citizen  wants,  in  general,  to  reduce  Gov- 


ernment spending,  lower  taxes,  balance 
the  budget,  whip  inflation.  But  individ- 
ually, those  very  same  citizens  are  in- 
terested in  the  one  or  two  programs  that 
provide  benefits  to  him  or  her  individ- 
ually, and  want  expenditures  increased 
in  those  one  or  two  categories. 

My  constituents  are  no  different  from 
the  constituents  of  other  Members.  So 
like  all  of  you,  I  am  not  sure  whether  they 
are  more  interested  in  holding  the  na- 
tional debt  down  or  getting  their  individ- 
ual projects  funded,  because  they  say 
both  things.  But  it  is  up  to  us  to  keep 
reminding  them — as  hard  as  it  may  be 
politically — that  we  carmot  have  it  both 
ways. 

I  am  saddened  by  what  has  happened 
here  in  the  past  few  days,  and  by  what 
it  says  to  the  people  of  this  country.  It 
says  that  many  of  the  Members  of  this 
body  do  not  think  very  highly  of  the  in- 
telligence of  their  constituents.  It  says 
that  a  disturbing  nimiber  of  the  Mem- 
bers here  think  more  highly  of  their  own 
political  security  than  they  do  of  the 
general  welfare  of  the  Nation. 

I  am  going  to  support  the  amended 
budget  resolution,  even  though  it  con- 
tains many  amendments  that  I  beUeve 
should  have  been  rejected. 

Having  opposed  all  the  add-ons,  I  have 
a  right  to  vote  no  on  this  resolution.  But 
it  is  the  least  we  can  expect  that  those 
who  voted  for  the  add-ons  now  support 
the  final  product.  I  hope  that  the  press 
will  carefully  scrutinize  the  record  of  the 
past  several  days  and  call  to  account 
tiiose  who  are  playing  this  game  and  de- 
stroying the  budget  process. 

I  am  not  noted  for  being  a  fiscal  con- 
servative. But  I  have  always  tried  to  be 
fiscally  responsible;  to  make  my  posi- 
tions clear  and  not  play  games  with  the 
budget  process.  Having  been  the  bad  guy 
for  each  of  the  specific  groups,  I  will 
now  have  the  pleasure  of  voting  for  the 
amended  budget  and  appearing  to  favor 
big  deficits  by  big  government. 

If  that  turns  out  to  be  political  suicide, 
then  maybe  I  will  be  happier  doing  some- 
thing else. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  California  (Mr. 
Leggett) . 

Mr.  LEGGETT.  Mr.  Chairman,  I  ask 
the  Members  to  keep  in  mind  what  we 
are  doing  here.  We  are  not  reducing  ex- 
penditures for  the  total  of  southern 
California  in  aerospace,  or  national  de- 
fense but  we  are  reducing  by  the  Rous- 
selot amendment,  $13  billion  in  educa- 
tion, $10  billion  in  social  security,  by  $1 
billion  in  agriculture,  and  he  would  re- 
duce revenues  by  some  $38  billion,  budget 
authority  by  $48  billion,  and  he  comes 
out  with  a  net  result  where  the  public 
debt  goes  down  by  $74  billion. 

It  is  a  totally  mischievous  impossi- 
bUity. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  California  (Mr. 
John  L.  Burton). 

Mr.  JOHN  L.  BURTON.  Mr.  Chairman, 
it  all  seems  rather  coitfusing,  but  this  is 
the  cheap  shot  I  was  talking  about  be- 


fore. If  a  Member  wants  to  be  a  bear.  ■ 
this  is  his  chance  to  be  a  grizzly. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Ohio  (Mr. 
Vanik). 

Mr.  VANIK.  Mr.  Chairmtm,  I  oiH^ose 
the  amendment  offered  by  the  distin- 
guished gentleman  from  California,  Mr. 
Rousselot. 

The  idea  of  tax  cuts  is  popular  and 
vote  getting. 

However,  I  challenge  the  thesis  that 
tax  cuts  and  increased  deficits  through 
increased  borrowing  are  good  for 
America. 

Since  the  Kennedy  tax  cut.  six  suc- 
ceeding Federal  tax  cuts  have  had  a 
smaller  effect  and  for  a  shorter  period  of 
time.  Total  revenues  of  Uie  Government 
increased  after  the  Kennedy  tax  cut,  but 
those  increases  were  infinitely  less  than 
the  growth  of  the  economy  added  to  the 
rate  of  inflation. 

There  are  tremendous  forqes  in  the 
Congress  and  in  the  coimtry  to  indiscrim- 
inately cut  taxes.  Many  urge  that  a  fi- 
nancially weakened  government — pushed 
into  irreversible  massive  deficits — can 
pose  less  of  a  threat  to  the  private  sec- 
tor. These  deficits  have  been  created 
somewhat  by  excessive  government  ex- 
penditures, but  they  have  been  created 
more  by  a  procession  of  tax  cuts  since 
1964  which  now  lose  revenue  at  an  an- 
nual rate  in  excess  of  $70  billion.  The  tax 
cuts  had  some  stimulative  effect  in  the 
middle  of  the  1960's,  but  six  substantial 
cuts  in  later  years  have  had  a  lesser  effect 
for  a  considerably  shorter  period. 

The  current  wave  of  inflation  results 
from  our  annual  payment  of  $45  billion 
for  imported  oil  and  our  massive  annual 
deficits.  If  we  are  to  reverse  the  tide  of 
infiation  it  is  essential  to  take  govern- 
mental action  which  will  move  toward 
lower  deficits  and  a  balanced  budget.  We 
must  control  our  spending — ^but  it  is 
equally  important  to  limit  indiscriminate 
tsuc  cuts  which  erode  Federal  revenues. 
The  CHAIRMAN.  The  cniair  recog- 
nizes the  gentleman  from  North  Caro- 
linp.  (Mr.  Broyhill)  . 

Mr.  BROYHILL.  Mr.  Chairman,  I  just 
wanted  to  take  this  few  seconds  to  try 
to  set  the  record  straight  at  least  as 
much  as  I  can. 

The  allegation  has  been  made  that  the 
Budget  Committee  has  cut  some  $50-odd 
billion  from  the  requests  that  have  been 
made  to  them.  It  is  a  fact  that  the  com- 
mittees did  send  in  a  large  request  for 
funds,  but  the  fact  is  that  the  commit- 
tee started  with  a  figure  that  was  handed 
to  them  by  the  chairman  of  the  commit- 
tee, which  was  $800  million  lower  than 
the  figure  that  came  out  in  the  final 
resolution,  so  the  conunittee  action  taken 
in  the  committee  had  the  result  of  in- 
creasing spending  and  not  reducing  it. 
The  committee  In  my  judgment,  has  not 
made  a  strong  effort  to  reduce  spending. 
The  deficit  continues  to  rise.  Our  re- 
sponsibiUty,  as  elected  Representatives, 
is  to  work  for  reduced  spending. 

I  hope  we  vote  for  the  balanced  budget 
resolution. 
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The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  New  York  (Mr. 
Kemp). 

Mr.  KEMP.  Mr.  Chairman,  there  Is  a 
"radical  solution"  to  the  problems  of  debt, 
deficits  and  Inflation  in  our  country  to- 
day. And  that  is  to  encourage  real  eco- 
nomic growth,  production,  and  new  jobs. 
If  we  Increase  the  productive  or  supply 
side  of  our  economy,  by  definition  we  will 
reduce  inflation  and  the  deficit  at  the 
same  time. 

The  way  to  get  the  economy  going 
again  is  to  lower  the  tax  rates;  as  the 
gentleman  from  California  eloquently 
pointed  out  this  was  the  result  of  the 
tax  rates  reduced  in  the  1963-«4  period 
under  President  Kennedy. 

Unlike  the  gentleman  from  Ohio,  most 
people  recognized  that  it  was  the  growth 
of  the  economy,  the  reductlcai  in  imem- 
ployment,  and  the  lower  rates  of  infia- 
tion  plus  the  increased  reward  for  work- 
ing and  saving  and  businesses  that  al- 
lowed our  economy  to  grow  to  a  point 
where  unemployment  and  infiation  was 
at  its  lowest  point  in  25  years. 

Mr.  Chairman,  the  two  most  serious 
problems  In  American  today  are  infla- 
tion and  unemployment.  What  is  not 
realized,  however,  is  that  these  two  prob- 
lems are  Interrelated,  Indeed  they  are 
both  cause  and  effect.  Inflation  not  only 
distorts  the  price  system,  leading  to  a  loss 
of  production,  but  Increases  the  tax  bur- 
den on  both  individuals  and  businesses. 
Individuals  are  pushed  up  into  higher 
tax  brackets  as  their  nominal  Incomes 
rise,  and  businesses  find  their  inventory 
proflts  inflated  while  their  depreciation 
costs  are  understated,  resulting  in  higher 
nominal  Incomes  and  thus,  higher  taxes. 


This  increase  in  taxes  at  all  levels  is 
responsible  for  the  high  unemployment 
and  low  growth  this  country  hsis  suffered 
for  the  past  decade.  Although  nominal 
wages  have  increased,  the  tax  wedge  be- 
tween a  worker's  gross  wages  and  his  af- 
ter-tax wages  has  increased  even  faster, 
owing  not  only  to  the  increase  in  taxes 
resulting  from  inflation  but  because  of 
tax  Increases  for  social  security  passed 
by  Congress  as  well.  The  result  is  that 
employers  are  paying  workers  more  and 
more  but  workers  are  receiving  less  and 
less  in  real  take-home  pay.  The  result, 
inevitably,  is  high  unemployment  and 
low  productivity  and  tremendous 
fnistration. 

I  believe  we  must  tackle  these  problems 
simultaneously.  We  must  stop  inflation 
by  reducing  tax  rates  in  order  to  restore 
high  employment  and  economic  growth 
to  the  country.  The  Rousselot  amend- 
ment helps  this  goal  by  going  to  the  root 
of  inflation:  Excessive  Government 
spending  and  disincentives  to  vork  and 
investment  by  providing  for  an  across- 
the-board  tax  rate  reduction  of  dramatic 
proportions. 

I  urge  my  colleagues  to  stipport  this 
amendment;  it  will  not  erode  spending 
programs,  in  fact  I  do  not  accept  the 
Rousselot  budget  flgiures  because  they  are 
based  on  a  static  analysis  of  the  efforts  of 
lower  tax  rates.  I  believe  lower  tax  rates 
will  expand  revenues  as  production  and 
work  increase.  Falling  In  these  attempts 
to  lower  tax  rates,  I  will  vote  against  this 
budget  charade  which  ultimately  will 
cost  our  people  higher  tcuces  and  more 
inflation. 

To  suggest,  as  some  have  on  this  floor, 
that  lower  tax  rates  cause  Inflation  is  to 
ignore  the  incentive  effects  of  this  strat- 
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egy  oa  the  private  sector  of  the  eooo- 
omy. 

A  healthy  investment  climate  and  a 
greater  reward  after  taxes  for  working 
and  producing  Is  my  goal  and  I  would 
suggest  again  that  those  who  do  not  vote 
to  lower  the  tax  rates,  are,  by  definition, 
voting  to  raise  them.  And  it  is  high  tai 
rates  that  are  causing  these  deficits, 
growing  debt,  inflationary  pressures,  and 
loss  of  hope  among  many  of  our  Nation's 
working  population  and  poor. 

I  am  less  interested  in  a  balanced 
budget,  however,  than  I  am  In  encourage 
ing  working  and  saving  Americans  and 
restoring  real  economic  growth. 

The  CHAIRMAN.  The  Chair  now  rec- 
ognizes the  gentleman  from  Callforoia 

(Mr.  ROUSSSLOT). 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
would  like  to  state  briefly  that  the  charti 
presented  to  the  House  were  prepared 
by  the  U.8.  Treastuy  so  if  they  are 
wrong,  I  would  say  to  the  gentleman 
from  Ohio  (Mr.  Vank)  it  is  because  the 
gentleman  evidently  thinks  he  knows 
more  than  the  official  recwds. 

Second,  we  had  a  tax  Increase  In  1089 
oa  capital  gains  smd  we  have  yet  to  re- 
cover the  same  amount  of  revenue  being 
received  at  the  time  the  new  higher  tai 
was  Imposed.  The  additional  tax  or  In- 
creased taxes  imposed  did  not  increase 
revenues  from  IMS  forward  but  causee 
revenue  losses.  If  we  do  not  vote  to  reduce 
those  increases  in  taxes  that  will  occur 
automatically  in  1979  if  this  Congress 
does  not  act  we  will  have  a  tremendoos 
restraint  on  the  economy  so  that  I  be- 
lieve our  Committee  on  Ways  and  Means 
should  be  encouraged  to  help  the  aver- 
age family,  as  shown  by  the  following 
figures: 


Ftmily 
eomumptloii 


TlIM  OtfMf 


TeM 


1973 


1>77 


1979 
1979      (RmnmIoO         vm  VM 


Hither  budftt: 

1973 

1977 


13.450 
17,948 


3.727 
S,965 


i.o;4 

1,288 


18.201  liKomttax 

25.202  SocitI  Mcurity  tix. 


2,S66 

632 


3,921 
965 


4,877 
1,404 


4,371 
1,143 


114 
116 


ToUI. 


3,198        4,886        6,281 


5,514 


U.i 


liitennfdiitt  budgtt: 

1973 

1977 


9,761 
13,039 


2,254 
3,303 


611 
763 


12,626    iMomtttJi 

17,106   Soeiil  Mcvrily  tax. 


,328 

632 


1,839 
965 


2,335 

1,178 


2,083 
1,143 


3.7 


Totol.. 


1,960        2,804 


3,513 


3,226 


I.I 


Lowtr  budnt: 

1973 

1977 


6,580 

8,657 


1,216 
1,352 


385 

472 


8,181 
10,481 


iMomtlM 

Social  taenrlty  tu. 


616 
479 


333 

613 


780 
722 


713 


'11 


Total. 


1,005        1,146        1,502 


1,401 


(.; 


Nota:  Calculated  usini  applicable  tax  tables  fof  yean  1973  and  1977— asiumes  the  itandard 
deduction  lor  a  family  of  4  and  a  leneral  tat  credit  for  1977. 1979  figures  auume  a  continuation 
of  current  law.  Rousselot  1979  fifuras  assume  a  10-percent  tax  cut  and  a  repeal  of  1977  social 
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I  hope  the  Members  will  look  at  these 
tax  schedules  right  here  before  them  to 
Illustrate  what  has  happened  Just  since 
1973  for  three  average  families  of  four. 

You  can  see  that  In  all  3  family 
categories  taxes  have  gone  up  dramati- 
cally and  the  130  million  taxpayers  and 
94  million  working  people  need  relief. 

I  urge  my  fellow  colleagues  to  vote  for 
the  following  concepts  contained  in  this 
substitute  resolution: 

First.  A  balanced  budget: 


Second.  Reduction  in  tax  rates  across 
the  board  for  Federal  income  taxes  and 
corporate  taxes; 

Third.  Stop  the  increase  in  social  se- 
curity withholding  taxes  for  1979;  and 

Fourth.  Restrain  Increases  in  Federal 
outlays — expenditures — from  1978  to 
only  an  Increase  of  $15  billion  for  1979. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Ohio  (Mr. 
Latta). 

Mr.  LATTA.  Mr.  Chairman.  I  am  go- 


ing to  vote  for  the  amendment  in  the 
nature  of  a  substitute  offered  by  the 
gentleman  from  Ohio  (Mr.  Roussnor) 
smd  I  hope  that  it  passes.  I  am  under  no 
Ulusions  it  wiU  be  defeated  by  the  ma- 
jority's votes  but  I  am  going  to  vote  for 
it.  notwithstanding  that  fact. 

I  am  concerned  about  these  increasing 
deficits  that  we  have  been  compiling. 

I  have  in  my  hand  Just  the  defldti 
from  1970.  The  Federal  debt  In  1970  WM 
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$382  billion,  jumping  In  1971  to  $409 
billion,  1972  to  $437  billion,  1973  to  $468 
billion,  1975  to  $486  billion,  and  ending 
up  at  $855  billion  in  fiscal  year  1979. 
These  deficits  cannot  continue. 

Mr.  FRENZEL.  Mr.  Chairman,  as  the 
grand  debate  on  the  first  budget  resolu- 
tion draws  to  a  close,  this  body  ought  to 
take  a  little  time  to  reflect  on  the  efifl- 
clency  of  its  budget  process. 

Most  external  observers  would  agree 
that  it  has  not  resulted  in  any  new  spend- 
ing discipline,  nor  any  new  priority  set- 
ting. I  personally  believe  the  process  has 
been  not  only  imsuccessful  in  holding 
spending,  but  also  it  has  been  used  as  an 
excuse  to  Increase  spending. 

Most  Members  who  voted  for  the  Budg- 
et Act  did  so  in  the  belief  that  it  would 
control  spending.  As  one  who  did  so,  I 
must  confess  my  bitter  disappointment 
at  what  I  consider  to  be  the  complete 
failure  of  the  procedure. 

We  have  created  a  Congressional 
Budget  Office  and  a  House  Budget  Com- 
mittee. Both  of  these  seem  more  anxious 
to  find  excuses  to  spend  more,  than  to 
find  cost  cutters  where  less  spending  can 
be  tolerated.  I  have  come  to  the  reluctant 
conclusion  that  the  best  way  we  can  save 
any  money  for  the  taxpayers  is  to  get 
rid  of  the  CBO. 

The  Budget  Committee's  refusal  to  es- 
tablish aggregate  spending  limits  was 
typical  of  its  unwillingness  to  make  ef- 
forts toward  spending  controls.  The  cur- 
rent procedure  Is  merely  the  simple 
addition  of  all  the  goodies  everyone 
wants.  When  the  figures  are  totaled, 
great  surprise  Is  expressed  that  a  little 
deficit  of  $60  billion  results. 

Other  than  the  addition  of  under- 
employed economists  to  urge  more  spend- 
ing, the  budget  process  has  not  altered 
either  our  spending  habits  or  our  spend- 
ing process.  What  we  seem  to  have  now 
Is  two  competitive  spending  committees 
Instead  of  one. 

This  budget  resolution  is  disappoint- 
ing enough,  but  the  failure  of  the  process 
is  a  bigger  disappointment.  I  shall,  of 
course,  vote  against  it.  A  nearly  $60  bil- 
lion deflcit  In  the  4  years  of  the  recovery 
is  a  perfect  example  of  why  the  Congress 
has  such  a  low  confidence  rating  with  the 
people. 

Mr.  PRESSLER.  Mr.  Chairman,  I  have 
spoken  with  the  author  of  the  balancing- 
the-budget  resolution  and  the  tax  cut 
rescdution.  I  do  not  agree  with  the  au- 
thor's allocations  under  functional  cate- 
gories. I  would  make  cuts  in  foreign 
military  aid  and  elsewhere,  but  the  au- 
thor of  the  amendment  has  emphasized 
that  each  Member  could  have  differing 
allocations  under  the  functional  cate- 
gories. 

Also  I  am  convinced  by  Walter  Heller's 
remarks  that  a  John  Keimedy  style  tax 
cut  Is  very  much  in  order.  Such  a  tax 
cut  would  actually  stimulate  revenue 
and  might  produce  a  surplus.  We  must 
do  something  about  inflation  and  an 
unbalanced  budget.  We  must  stimulate 
job  creation  and  a  balanced  budget. 
•  Mrs.  COLLINS  of  Illinois.  Mr.  Chair- 
man, I  rise  in  support  of  House  Con- 
current Resolution  559,  the  first  fiscal 
year  1979  budget  resolution  and  in  favor 


of  those  amendments  which  would 
strengthen  essential  prognuns  that  ad- 
dress basic  human  needs. 

Let  me  first  acknowledge  the  impor- 
tance of  the  legislation  before  us  today. 
This  is  the  3d  year  that  the  Congress 
has  had  the  authority,  pursuant  to  the 
Budget  and  Impoundment  Control  Act 
of  1974,  to  set  spending  and  revenue  tar- 
gets by  fimctional  categories,  targets 
that  will  be  used  as  guidelines  for  con- 
gressional appropriations  for  the  1979 
flscal  year.  However,  in  addition  to  this 
responsibility,  this  is  the  flrst  budget  res- 
olution to  cover  a  period  within  the  5- 
year  framework  (1979-83)  established 
by  the  Humphrey-Hawkins  bill  which 
the  House  passed  on  March  16.  Our  votes 
on  House  Concurrent  Resolution  559, 
are,  therefore,  the  flrst  test  of  Congress 
resolve  to  pursue  the  goals  set  forth  in 
the  preamble  to  H.R.  50: 

*  *  *  to  ass«rt  the  responsibility  of  the 
Federal  Government  to  iise  all  practical  pro- 
grams and  policies  to  promote  full  employ- 
ment, production  and  real  income,  balanced 
growth,  adequate  productive  growth,  proper 
attention  to  national  priorities  and  reason- 
able price  stability  •   •   • 

Within  this  context  I  wish  to  express 
my  general  support  for  the  carefully  con- 
sidered decisions  of  the  Budget  Commit- 
tee, which,  to  a  large  extent,  reflect  the 
priorities  of  the  present  administration. 
In  a  macroeconomlc  sense,  I  note  with 
approval  that  the  budget  resolution  is  de- 
signed to  maintain  the  Nation's  economic 
recovery  without  stimulating  inflationary 
pressures.  The  committee  has  included 
among  its  assumptions  a  net  tax  cut  of 
$19.4  billion  to  help  maintain  consumer 
demand  and  promote  business  invest- 
ment. Of  this  amount,  $7.5  billion  would 
be  assumed  through  a  reduction  in  social 
security  taxes,  which  is  a  goal  that  I  sup- 
port. 

The  Budget  Committee  also  antici- 
pates that  the  Congress  will  reject  the 
cation  of  tuition  tax  credits  In  favor  of 
the  Middle  Income  Student  Assistance 
Act  (H.R.  11274)  as  a  means  of  providing 
support  to  middle-income  college  stu- 
dents. After  giving  these  alternatives 
serious  consideration  I  have  decided  to 
support  the  President's  proposal  to  ex- 
tend the  existing  basic  and  supplemen- 
tary education  opportunity  grant  pro- 
grams (BEOG  and  SEOO)  sdong  with 
federally  Insured  loans  and  work-study 
program  to  cover  middle-income  stu- 
dents. It  is  my  belief  that  HJl.  11274  is 
a  more  equitable  and  efficient  way  to 
provide  financial  aid  to  hard-pressed 
middle-income  families  than  the  tuition 
tax  credits  which  woxild  benefit  all  col- 
lege students,  regardless  of  Income. 

Furthermore,  the  committee  has  fac- 
tored into  the  resolution  the  enactment 
of  the  administration's  recently  publi- 
cized urban  program  for  fiscal  year  1979, 
including  $4.4  billion  in  new  budget  au- 
thority for  fiscal  year  1979  for  the  pur- 
pose of  restoring  and  rehabilitating  our 
central  cities.  In  this  connection  the  res- 
olution assumes  continuation  of  the  pub- 
lic services  employment  program  at  the 
725,000-job  level  reached  in  1978  and 
raises  the  President's  budget  for  youth 
employment  and  training  programs. 

However,  along  with  these  fundamen- 


tal ccHnmitments,  House  CtHicurrent 
Resolution  559  also  reflects  the  weak- 
nesses and  shortcomings  of  the  adminis- 
tration's approaches  to  these  fundamen- 
tal issues.  For  example,  the  budget  reso- 
lution includes  $115.7  billion  in  outlays 
for  defense — 23  percent  of  the  total  out- 
lays in  the  resolution.  It  also  includes 
$127.4  billion  in  budget  authority  for  de- 
fense, a  9-percent  increase  from  the  flscal 
year  1978  defraise  budget,  as  compared 
with  a  6-percait  increase  in  programs 
serving  basic  human  needs.  These  are  not 
the  priorities  that  the  House  had  in  mind 
when  we  passed  the  Humphrey-Hawkins 
bill  in  March.  For  this  reason  I  voted  In 
support  of  the  amendment  being  offered 
by  Representative  Paskxn  Mitchxu., 
which  would  transfer  $4.8  biUlon  in  budg- 
et authority  and  $2.8  billion  in  outlays 
from  defense  to  employment  and  eco- 
nomic development  programs,  including 
specifically,  programs  designed  for  older 
Americans,  home  health  services,  public 
works,  mass  transit,  and  public  housing. 
For  the  same  reason  I  also  supported  the 
amendment  offered  by  Mr.  Fraseb  that 
would  add  $436  million  in  budget  au- 
thority and  $391  miUion  in  outlays  to 
the  education,  training,  emidoymmt  and 
social  services  fimcticm  for  increased 
funding  of  training  and  employment  pro- 
grams. The  effect  of  this  amendment 
would  be  to  provide  approximately  100,- 
000  additional  jobs  primarily  for  minori- 
ty youUi  and  older  Americans.  In  addi- 
tion, I  supported  the  sonendment  offered 
by  Representative  Robests  that  would 
add  $1  billion  in  budget  authority  and 
$844  miUion  in  outlays  for  new  entitle- 
ment authority  for  veterans  programs. 

Had  all  of  these  amendments  been 
adopted,  Mr.  Speaker,  it  is  my  opinion 
that  House  Concurrent  Resolution 
559  would  come  closer  than  any  previous 
budget  enacted  by  this  Congress  to  the 
noble  and  necessary  goals  articulated  in 
the  Humphrey-Hawkins  Pull  Employ- 
ment and  Balanced  Growth  Act  of 
1978.* 

•  Mr.  CONYERS.  Mr.  Chairman,  I  have 
to  oppose  the  first  concurrent  budget  res- 
olution for  fiscal  year  1979.  I  do  this  for 
several  reasons.  Although  greater  atten- 
tion is  being  shown  to  setting  budg- 
et priorities— the  Mitchell  "transfer 
amendment"  and  the  Fraser  amendment 
to  deal  with  structural  unemployment 
are  positive  signs — we  are  still  failing 
to  establish  budget  priorities  in  a  system- 
atic way  and,  as  a  result,  our  policy  ob- 
jectives in  virtually  every  area  have 
either  been  compromised  or  derailed  al- 
together. Despite  more  than  3  years  of  so- 
called  economic  recovery,  the  overall  un- 
employment rate,  and  particularly  the 
youth  Jobless  rate,  remain  at  one  of  the 
highest  levels  in  the  past  30  years.  The 
major  cities  continue  to  be  disaster  txeas. 
Defense  spending  continues  to  mount  and 
the  arms  race  accelerates,  but  this  is  ac- 
companied by  a  growing  sense  of  nation- 
al Insecurity.  Instead  of  movement  to- 
ward tax  reform,  we  continue  to  pile  up 
further  tax  subsidies  for  already  priv- 
ileged groups  and  institutions. 

Today  we  have  no  greater  idea  of  what 
programs  are  buying  than  we  had  3 
years  ago  when  the  new  budget  process 
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began.  In  the  area  of  national  security 
the  distinguished  chairman  of  the  Ap- 
propriations Committe,  Mr.  Mahon,  him- 
self conceded  last  February  that  the  risk 
to  the  Nation's  security  has  increased 
rather  than  decreased,  despite  the  enor- 
mous sums  that  have  gone  to  national 
defense.  We  continue  to  authorize  new 
weapons  programs  in  a  way  that  relates 
far  more  to  bureaucratic  rivalries  among 
the  services  than  it  does  to  realistic  as- 
sessments of  what  defense  needs  are. 

It  has  been  4  years  since  the  Joint 
Economic  Committee  last  reviewed  the 
tax  expenditiure  budget  and  concluded 
that  many  subsidies  are  cost-inefBcient, 
inequitable,  and  economically  xmsoimd. 
Although  the  Budget  Act  for  the  first 
time  called  for  an  annual  audit  of  tax 
expenditures,  there  has  been  no  serious 
review  of  their  effectiveness  or  relevance, 
despite  the  fact  that  in  fiscal  year  1979 
they  will  cost  $134  billion,  and  represent 
27  percent  of  the  direct  expenditure 
budget. 

The  budget  process  has  sharpened 
awareness  of  the  economic  impact  of 
budget  decisions,  but  there  has  not  been 
significantly  greater  awareness  of  the 
aocial  impact  of  the  budget,  its  effects  in 
accomplishing  national  goals,  on  cities, 
towns,  and  regions,  and  on  different 
groups  in  the  population.  Congress  still 
lacks  yardsticks  for  measuring  the  out- 
comes of  policies  and  programs,  as  well 
as  mechanisms  for  making  them  as  con- 
sistent as  possible  with  one  another  and 
with  the  larger  goals  of  public  life. 

A  number  of  arguments  have  been  ad- 
vanced to  Justify  a  vote  for  the  budget 
resolution.  Two  are  particularly  inade- 
quate and  shed  light  on  the  fallings  of 
the  budget  process.  It  is  said  that  the 
budget  is  a  document  of  constraint,  so 
that  no  group  or  activity  can  obtain  all 
that  it  wants.  The  cuTent  budget  resolu- 
tion is  depicted  as  a  decent  effort  at  bal- 
ancing the  various  claims  on  the  Federal 
Oovemment.  Yet  the  current  resolution 
provides  the  Department  of  Defense  with 
a  9.4-percent  increase  over  fiscal  year 
1978,  whereas  funding  for  the  major  so- 
cial programs  barely  keeps  pace  with  in- 
flation. The  defense  function  comprises 
23  percent  of  total  outlays,  as  compared 
to  6.3  percent  that  goes  to  education, 
training,  employment,  and  social  services 
and  2.1  percent  that  goes  toward  com- 
munity and  regional  development.  More- 
over, the  resolution  virtually  freezes 
fimds  for  public  service  employment  at 
the  level  that  exists  in  the  current  year. 

Under  the  circumstances,  the  proposed 
budget  is  hardly  one  of  constraint  or  sac- 
rifice meted  out  equally  to  all  claimants. 
On  the  contrary,  sectors  like  national  de- 
fense continue  to  run  away  with  the 
largest  share  of  new  Federal  spending. 
At  the  current  rate,  it  Is  estimated,  in 
only  9  budget  years  we  will  find  .our- 
selves mulling  over  a  defense  budget  of 
more  than  a  quarter  of  a  trillion  dol- 
lars and  cumulative  spending  over  the 
next  decade  of  close  to  $2  trillion.  The 
current  budget  resolution  locks  us  in, 
therefore,  to  unaffordable  and  unnec- 
essary expenditures  on  weapons  and 
force  structures  for  many  years  to  come. 

Another  argument  raised  in  support 
of  the  resolution  is  that  It  reflects  the 


Nation's  priorities  as  determined  by  the 
elected  representatives,  the  majority  in 
Congress.  Two  things  are  wrong  with  the 
point  of  view.  I  wish  it  were  the  case  that 
the  majority  in  Congress  represents  the 
majority  in  the  country.  But  is  this  the 
case?  The  diminished  size  of  the  elector- 
ate and  the  skewed  composition  of  rep- 
resentative bodies  at  virtually  all  levels 
suggest  quite  the  opposite. 

But  what  are  these  priorities  that  Con- 
gress addresses  through  budget  resolu- 
tions? What  many  of  us  call  priorities, 
such  as  in  the  area  of  national  security, 
are,  I  submit,  really  at  best  the  priorities 
of  the  past,  an  inheritance  that  is  quite 
unrelated  to  current  needs  and  circum- 
stances that  has  been  carried  forward 
rather  routinely  by  each  subsequent 
Congress.  I  believe  a  real  test  of  a 
sense  of  national  budget  priorities 
for  fiscal  year  1979  would  have  been  to 
adopt  the  Fraser  amendment  to  close  the 
gap  in  employment  opportunity  between 
blacks  and  whites  £uid  youth  and  adults. 
Having  passed  overwhelmingly  the 
Humphrey-Hawkins  full  employment 
bill,  one  would  have  thought  that  the 
current  budget  resolution  would  reflect 
a  commitment  to  achieving  its  employ- 
ment goals  which  are  likely  to  take  effect 
within  the  current  budget  year.  Unfor- 
tunately, the  Fraser  amendment  was 
voted  down  and  the  Budget  Committee 
failed  to  authorize  a  level  of  funding  for 
jobs  that  would  have  represented  a  first 
stage  in  implementing  H.R.  50. 

Under  the  circumstances  I  have  to  op- 
pose the  budget  resolution  for  fiscal  year 
1979.  The  Budget  Act  furnished  Congress 
with  ample  tools  for  setting  priorities  and 
fashioning  a  budget  agenda  consistent 
with  them.  Unfortimately,  we  have  failed 
to  seize  the  opportunity. 

Although  there  are  risks  in  sending  a 
budget  resolutlOTi  back  to  committee,  I 
believe  the  long-term  benefits  are  greater. 
Each  reconsideration  will  bring  about 
greater  clarity  toward  the  priorities, 
tradeoffs,  and  the  stakes  involved.  Polit- 
ical and  ideological  divisions  will  be 
sharpened,  greater  public  attention  will 
have  been  focused  on  budget  issues,  and 
I  would  expect  more  and  more  citizens 
and  public  interest  organizations  to  be 
drawn  into  the  discussion.  All  of  this  is 
for  the  good. 

Finally,  the  Budget  Committee  should 
consider  two  procedural  changes  that  I 
believe  woiUd  greatly  strengthen  the 
budget  process  and  its  priority-setting 
mission.  Congress  ought  to  move  toward 
multlyear  budgeting  as  my  esteemed  col- 
league from  Illinois,  Mr.  Simon,  has  rec- 
ommended. In  a  sense  there  already  ex- 
ists multlyear  budgeting  In  one  sector  of 
Government,  the  Department  of  Defense. 
There  is,  however,  no  comparable  long- 
range  planning  for  social  programs. 
Multlyear  budgeting  would  help  bring 
budget  decisions  into  greater  harmony 
with  priorities  and  policy  objectives. 

The  other  change  is  in  the  direction  of 
opening  up  further  the  budget  process  to 
citizens.  Priority  setting  ought  to  start 
with  citizens  themselves.  There  should  be 
a  means  by  which  citizens  can  express 
their  Judgments  on  the  budget.  The 
Budget  Committee  might  consider  hold- 
ing citizen  budget  hearings  across  the 


country.  This  would  not  only  raise  the 
level  of  public  awareness  and  under- 
standing, but  also  furnish  the  Budget 
Committees  with  added  public  support, 
legitimation,  and  accountability  for  the 
decisions  that  are  made.* 

The  CHAIRMAN.  The  Chair  now  rec- 
ognizes the  gentleman  from  Coimecticut 
(Mr.  GiAiMO)  to  close  the  debate. 

Mr.  GIAIMO.  Mr.  Chairman,  the 
adoption  of  the  amendment  in  the  na- 
ture of  a  substitute  offered  by  the  gentle- 
man from  California  (Mr.  Rousselot) 
would  cut  spending  by  $33  billion.  To  do 
that  all  in  one  fell  swoop  I  submit  would 
cause  chaos  in  our  society. 

I  oppose  the  amendment  £md  urge  its 
defeat. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Indiana  (Mr.  Jacobs)  to  the  amend- 
ment in  the  nature  of  a  substitute  offered 
by  the  gentleman  from  California  (Mr. 
Rousselot)  . 

The  question  was  taken  and  the  Chair- 
man annoimced  that  the  noes  appeared 
to  have  it. 

RECORDED  VOTE 

Mr.  JACOBS.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  45,  noes  352, 
not  voting  37,  as  follows : 


[Roll  No.  297] 

ATES— «5 

Anderson, 

OUckman 

Ottlnger 

Calif. 

Oore 

Panetta 

AuColn 

Harkln 

Roncallo 

Bedell 

Harris 

Scheuer 

Blancbard 

Icbord 

Schroeder 

Brodbead 

Jacobs 

Smith,  Iowa 

Burleson,  Tex. 

Jones,  Okla. 

Snyder 

Burton,  John 

Keys 

Spellman 

Carr 

Klld«e 

Stark 

Downey 

Kostmayer 

Traxler 

Duncan,  Oreg. 

McCloskey 

Vanlk 

Ertel 

Mlkya 

Walgren 

Evans,  Ind. 

Miller,  Calif. 

Weiss 

Flndley 

Miller.  Ohio 

Wlrth 

Flthian 

MoSett 

Porsythe 

MotU 
NOES— 362 

Abdnor 

Bonker 

Conte 

Addabbo 

Bowen 

Corcoran 

Akaka 

Brademas 

Corman 

Alexander 

Breaux 

Cornell 

Allen 

Breckinridge 

Corn  well 

Ambro 

Brlnkley 

cotter 

Anderson,  ni. 

Brooks 

Coughlln 

Andrews,  N.C. 

Broomfleld 

Crane 

Andrews, 

Brown.  Calif. 

Cunningham 

N.  Dak. 

Brown.  Mich. 

D'Amours 

Annunzlo 

Brown.  Ohio 

Daniel,  Dan 

Appiegate 

BroyhUl 

Daniel,  R.  W- 

Arcner 

Buchanan 

DanlelBon 

Armstrong 

Burgener 

DavU 

Asbbrook 

Burke,  Fla. 

de  la  Oana 

Aspln 

Burke,  Mass. 

Delaney 

Badham 

Burllson,  Mo. 

DeUums 

Bafalls 

Burton,  Phillip 

Derrick 

BalduB 

Butler 

Derwlnskl 

Barnard 

Byron 

Devlne 

Baucus 

Caputo 

Dickinson 

Bauman 

Carter 

Dicks 

Beard,  R.I. 

Cavanaugh 

Dlngell 

Beard.  Tenn. 

Cederberg 

Dodd 

Bellenson 

ChappeU 

Doman 

Benjamin 

ChUholm 

Drlnan 

Bennett 

Clausen, 

Duncan,  Teun. 

BevUl 

DonH. 

Early 

Ulaggl 

Clay 

Eckhardt 

Blngbam 
Blouln 

Cleveland 
Cohen 

Edgar 

Edwards,  Ala. 
Edwards,  CalU 
Edwards.  Okla. 

Bogg* 
Boland 

Coleman 
OoUlns,  ni. 

Rolling 

CoUlna,  Tex. 

Emery 

Bonlor 

Conable 

Erlenbom 
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Evans.  Colo. 
Evans,  Del. 
Evans,  Ga. 
Pery 
Pascell 
Penwlck 
Pish 
Plsher 
Pllppo 
Plood 
Plorlo 
Flowers 
Plynt 
Poley 

Ford,  Tenn. 
Fountain 
Powler 
Prenzel 
Puqua 
Gammage 
Oarcla 
Oaydos 
Gephardt 
Glalmo 
Gibbons 
Oilman 
Glnn 

Goldwater 
Gonzalez 
OoodUng 
Oradlson 
Orassley 
Green 
Oudger 
Guyer 
Hagedorn 
Hall 

Hamilton 

Hammer- 

schmldt 

Hanley 

Hannaford 

Hansen 

Harrington 

Harsha 

Heckler 

Hefner 

Heftel 

Hlghtower 

HllHs 

Holland 

Hollenbeck 

Holt 

Holtzman 

Horton 

Howard 

Hubbard 

Huckaby 

Hughes 

Hyde 

Ireland 

Jeffords 

Jenkins 

Jenrette 

Johnson 

Johnson 

Jones,  N.C 

Jones,  Tenn. 

Jordan 

Kasten 

Kastenmeler 

Kazen 

Kelly 

Kemp 

Ketchum 

Kindness 

Krebs 

Krueger 

LaFalce 

Lagomarslno 

Latta 

Leach 

Lederer 

Leggett 


Calif 
Colo. 


Lehman 

Lent 

Levltas 

Lloyd.  Calif. 

Lloyd.  Tenn. 

Long,  La. 

Long.  Md. 

Lott 

Luken 

Lundine 

McClory 

McCormack 

McDade 

McDonald 

McEwen 

McFall 

McHugh 

McKay 

McKlnney 

Madlgan 

Magulre 

Mahon 

Mann 

Markey 

Marks 

Marlenee 

Marriott 

Mathls 

Mattox 

Meeds 

Metcalfe 

Meyner 

Michel 

Mlkulskl 

Mllford 

Mlneta 

Mlnlsh 

Mitchell,  Md. 

Mitchell,  N.Y. 

Moakley 

MoUohan 

Montgomery 

Moore 

Moorhead, 

Calif. 
Moorhead,  Pa. 
Moss 

Murphy,  ni. 
Murphy,  N.Y. 
Munha 
Myers,  Gary 
Myers,  John 
Natcher 
Neal 
Nedzl 
Nichols 
Nolan 
Nowak 
O'Brien 
Oberstar 
Obey 
Patten 
Patterson 
Pattlson 
Pease 
Pepper 
Perkins 
Pettis 
Pickle 
Pike 
Poage 
Pressler 
Preyer 
Price 
Prltchard 
Pursell 
Quayle 
Qule 
QuiUen 
Rallsback 
Regula 
Reuss 
Rhodes 
Richmond 

NOT  VOTING — 37 


Rlnaldo 

Roberts 

Robinson 

Roe 

Rogers 

Rooney 

Rose 

Rostenkowskl 

Rousselot 

Roybal 

Rudd 

Ruppe 

Russo 

Ryan 

Santlnl 

Sarasln 

Satterfleld 

Sawyer 

Schulze 

Sebellus 

Selberllng 

Sharp 

Shipley 

Shuster 

Slkes 

Simon 

Slsk 

Skelton 

Slack 

Smith,  Nebr. 

Solarz 

Spence 

St  Germain 

Staggers 

Stangeland 

Stanton 

Steed 

Steers 

Stelger 

Stockman 

Stratton 

Studds 

Stump 

Symms 

Taylor 

Thompson 

Treen 

Trlble 

Tsongas 

Udall 

Ullman 

Van  Deerlln 

Vander  Jagt 

Vento 

Volkmer 

Waggonner 

Walker 

Walsh 

Wampler 

Watklns 

Waxman 

Weaver 

Whalen 

White 

Whltehurst 

Whltten 

Wiggins 

WUson,  Bob 

Wilson,  C.  H. 

Wilson,  Tex. 

Winn 

Wolff 

Wright 

Wydler 

Wylle 

Yates 

Yatron 

Young,  Alaska 

Young,  Fla. 

Young,  Mo. 

Young,  Tex. 

Zablockl 

Zeferettl 


Mr.  ECKHARDT  and  Mrs.  BOGGS 
changed  their  vote  from  "aye"  to  "no." 

Mr.  BEDELL  changed  his  vote  from 
"no"  to  "aye." 

So  the  amendment  to  the  amendment 
in  the  nature  of  a  substitute  was  re- 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  in  the  nature  of  a  sub- 
stitute offered  by  the  gentleman  from 
California  (Mr.  Rousselot)  . 

The  question  was  taken;  and  the 
Chairman  annoimced  that  the  noes  ap- 
peared to  have  it. 

RECORDED    VOTE 

Mr,   ROUSSELOT.  Mr.  Chairman,  I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  170,  noes  226, 
present  1,  not  voting  37,  as  follows: 
[RoUNo.298] 
AYES— 170 


Ammerman 

Ashley 

Burke,  Calif. 

Carney 

Clawson,  Del 

Cochran 

Conyers 

Dent 

Dlggs 

Ellberg 

English 

Pord,  Mich. 

Praser 


Prey 

Hawkins 

Le  Fante 

Livingston 

Lujan 

Martin 

MazzoU 

Murphy,  Pa. 

Myers,  Michael 

Nix 

Oakar 

Rahall 

Rangel 


Rlsenhoover 

Rodlno 

Rosenthal 

Runnels 

Skubltz 

Stokes 

Teague 

Thone 

Thornton 

Tucker 

Whitley 


Abdnor 
Anderson,  HI. 
Andrews, 
N.  Dak. 
Archer 
Armstrong 
Asbbrook 
Badham 
Bafalls 
Barnard 
Bauman 
Beard,  Tenn. 
Bennett 
Bowen 
Breaux 
Brlnkley 
Brodhead 
Broomfleld 
Brown,  Mich. 
Brown.  Ohio 
BroyhUl 
Buchanan 
Burgener 
Burke.  Fla. 
Butler 
Byron 

Caputo 

Carr 

Cederberg 

ChappeU 

Clausen, 
DonH. 

Cleveland 

Coleman 

Collins.  Tex. 

Corcoran 

Coughlln 

Crane 

Cunningham 

Daniel,  Dan 

Daniel,  R.W. 

Davis 

de  la  Garza 

Derwlnskl 

Devlne 

Dickinson 

Doman 

Downey 

Duncan,  Tenn 

Edwards,  Ala. 

Edwards,  Okla 

Emery 

Erlenbom 

Evans,  Ga. 

Evans,  Ind. 

Fish 

Plthlan 

Forsythe 


Addabbo 
Akaka 
Alexander 
Ambro 
Anderson, 
Calif. 


Fountain 
Fowler 
Gammage 
Glnn 

Goldwater 
Goodllng 
Orassley 
Gudger 
Guyer 
Hagedorn 
Hall 

Hammer- 
schmldt 
Hansen 
Harkln 
Harsha 
Heckler 
Hefner 
Hlghtower 
Hlllls 
Holland 
Holt 
Hubbard 
Huckaby 
Hyde 
Ichord 
Ireland 
Jenkins 
Jenrette 
Johnson,  Colo. 
Jones,  Okla. 
Jones.  Tenn. 
Kasten 
Kelly 
Kemp 
Ketchum 
Kindness 
Krueger 
Lagomarslno 
Latta 
Leach 
Lent 
Levltas 
Lloyd,  Calif. 
Lloyd,  Tenn. 
Lott 
McClory 
McCloskey 
.  McDonald 

McEwen 
.  McKlnney 
Madlgan 
Marks 
Marlenee 
Marriott 
Mathls 
Mattox 
Michel 

NOES— 226 

Andrews.  N.C. 

Annunzlo 

Appiegate 

Aspln 

AuColn 

Baldus 


Miller,  Calif. 

Miller,  Ohio 

Mitchell,  N.Y. 

Moffett 

Montgomery 

Moore 

Moorhead, 

Calif. 
Mottl 

Myers,  John 
Neal 
Nichols 
O'Brien 
Panetta 
Pettis 
Pressler 
Prltchard 
Quayle 
Qulllen 
Regula 
Rhodes 
Roberts 
Robinson 
Rogers 
Rose 
Rousselot 

Rudd 

Ruppe 

Sarasln 

Satterfleld 

Schulze 

Sebellus 

Shuster 

Smith,  Nebr. 

Snyder 

Spence 

Stangeland 

Stanton 

Stockman 

Stump 

Symms 

Taylor 

Treen 

Trlble 

Vander  Jagt 

Walker 

Walsh 

Wampler 

Watklns 

White 

Whltehurst 

Wiggins 

WUson,  Bob 

Winn 

Wydler 
Wylle 

Young,  Alaska 
Young.  Fla. 


Baucus 

Beard,  R.I. 

Bedell 

Bellenson 

Benjamin 

BevUl 


Biaggl 

Green 

Pickle 

Bingham 

HamUton 

Pike 

Blancbard 

Hanley 

Poage 

Blouln 

Hannaford 

Preyer 

Boggs 

Harrington 

Price 

Boland 

Harris 

Pursell 

BoUing 

Heftel 

Qule 

Bonlor 

Hollenbeck 

RaUsback 

Bonker 

Holtzman 

Rangel 

Brademas 

Horton 

Reuss 

Breckinridge 

Howard 

Richmond 

Brooks 

Hughes 

Rlnaldo 

Brown,  Calif. 

Jacobs 

Roe 

Burke,  Mass. 

Jeffords 

Roncallo 

Burleson.  Tex. 

Johnson,  CalU 

Rooney 

Burllson.  Mo. 

Jones,  N.C. 

Rostenkowskl 

Burton,  PhUlip 

Jordan 

Roybal 

Carter 

Kastenmeler 

Russo 

Cavanaugh 

KA7.en 

Ryan 

Chisholm 

Keys 

.Santlnl 

Clay 

KUdee 

Sawyer 

Cohen 

Kostmayer 

Scheuer 

Collins,  ni. 

Krebs 

Schroeder 

Conable 

LaPalce 

Selberllng 

Conte 

Lederer 

Sharp 

Corman 

Leggett 

Shipley 

Cornell 

Lehman 

Slkes 

Corn  well 

Long,  La. 

Simon 

Cotter 

Long.  Md. 

SUk 

D'Amours 

Lxiken 

Skelton 

Danlelson 

Lundine 

Slack 

Delaney 

McCormack 

Smith,  Iowa 

Dellimis 

McDade 

Solarz 

Derrick 

McFall 

Spellman 

Dicks 

McHugh 

St  Germain 

Dlngell 

McKay 

Stark 

Dodd 

Magulre 

Steed 

Drlnan 

Mahon 

Steers 

Duncan,  Oreg. 

Mann 

Stelger 

Early 

Markey 

Stokes 

Eckhardt 

Meeds 

Stratton 

Edgar 

Metcalfe 

Studds 

Edwards,  CalU 

.  Meyner 

Thompson 

Ertel 

Mikulski 

Traxler 

Evans.  Colo. 

Mikva 

Tsongas 

Evans,  Del. 

MUford 

Udai! 

Fary 

Mlneta 

Ullman 

Fascell 

Minish 

Van  Deerlln 

Fen  wick 

MitcheU.  Md. 

Van* 

Flndley 

Moakley 

Vento 

Fisher 

Mollohan 

Volkmer 

Fllppo 

Moorhead,  Pa 

Waggonner 

Flood 

Moss 

Walgren 

Florlo 

Murphy,  HI. 

Waxman 

Flowers 

Murphy.  N.Y. 

Weaver 

Flynt 

Murtha 

Weiss 

Foley 

Myers.  Gary 

Whalen 

Ford.  Tenn. 

Natcher 

Whltten 

Frenzel 

Nedzl 

WUson.  C.  H. 

Fuqua 

Nolan 

WUson,  Tex. 

Garcia 

Nowak 

Wlrth 

Gaydos 

Oberstar 

Wolff 

Gephardt 

Obey 

Wright 

Glalmo 

Ottlnger 

Yates 

Gibbons 

Patten 

Yatron 

OUman 

Patterson 

Young.  Mo. 

Gllckman 

Pattlson 

Young.  Tex. 

Gonzalez 

Pease 

Zablockl 

Gore 

Pepper 

Zeferettl 

Gradison 

Perkins 

ANSWERED  "PRESENT"—! 

Burton,  John 

NOT  VOTINa— 37 

Allen 

Praser 

Rlsenhoover 

Ammerman 

Frey 

■.Rodlno 

Ashley 

Hawkins 

Rosenthal 

Burke,  Calif. 

Le  Fante 

Runnels 

Carney 

Livingston 

Skubltz 

Clawson,  Del 

LuJan 

Staggers 

Cochran 

Martin 

Teague 

Conyers 

Mazzoll 

Thone 

Dent 

Murphy.  Pa. 

Thornton 

Dlggs 

Myers.  Michael  Tucker 

EUberg 

Nix 

Whitley 

English 

Oakar 

Ford,  Mich. 

Rahall 

The  Clerk  announced  the  following 

pairs : 

On  this  vote: 

Mr.  LuJan  for,  with  Mr.  Ashley  against. 

Mr.  Runnela  for,  with  Mr.  Carney  against. 

Mr.  Del  Clawson  for,  with  Mr.  Rahall 
against. 

Mr.  Cochran  of  Mississippi  for,  with  Mr. 
Staggers,  against. 
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Mr.  Prey  for,  with  Mr.  Le  Pante  agalnat. 
Mr.    Livingston    for,    with    Mr.    Ellberg 
against. 
Mr.  Martin  for,  with  Mr.  Hawkins  against. 

Mr.  ROBERTS  changed  his  vote  from 
"no"  to  "aye." 

So  the  amendment  in  the  nature  of  a 
substitute  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  RHODES.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  as  one  of  the  mem- 
bers of  the  Study  Committee  which  set 
up  the  budget  system  which  we  now 
have,  I  feel  compelled  to  express  my 
great  disappointment  and  concern  with 
this  first  concurrent  budget  resolution. 
I  would  have  preferred  coming  here  to- 
day to  support  a  respopslble  resolution, 
but  instead  I  am  forced  to  vote  against 
It. 

Nothing  is  more  fundamental  in  the 
Government  process  than  establishing 
a  balanced  budget.  In  its  budget  the 
majority  has  demonstrated  its  program 
of  higher  taxes,  higher  spending,  and 
huge  deficits.  The  time  for  talking  is 
over,  and  I  want  my  Democratic  col- 
leagues to  understand  that  their  votes 
today  on  this  issue  will  speak  far  louder 
to  the  American  people  than  any  speech 
they  can  possibly  make. 

Earlier  the  Republicans  offered  our 
alternative,  an  amendment  ably  present- 
ed by  the  gentlewoman  from  Maryland 
(Mrs.  Holt)  ,  which  showed  the  country 
the  fundamental  differences  between  the 
Republicans  and  the  Democrats.  Our 
Republican  proposal  was  based  on  lower 
taxes,  less  Government  spending,  and 
lower  deficits  which  would  lead  to  a  bal- 
anced budget. 

I  cannot  support  the  present  budget 
resolution  and  urge  all  Members  of  Con- 
gress to  listen  to  the  rising  voices  of 
their  constituents  and  vote  down  this 
budget  resolution. 

The  Budget  Committee  must  be  sent 
back  to  the  drawing  boards,  to  square  1, 
to  come  up  with  a  more  resdistic  and  re- 
sponsible set  of  budget  targets  that  help 
us  turn  the  comer  on  higher  spending 
and  deficits. 

Mr.  MICHEL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  RHODES.  I  yield  to  the  distin- 
guished gentleman  from  Illinois  (Mr. 
MicHKL) ,  the  minority  whip. 

Mr.  MICHEL.  Mr.  Chairman,  I  hesitate 
to  say  what,^  am  about  to  say  for  fear 
many  will  feel,  as  I  do,  that  this  first 
budget  resolution  is  a  farce  and  will 
simply  vote  for  it  because  it  does  not 
mean  all  that  much.  I  am  going  to  vote 
against  it  because  I  feel  the  figures  are 
too  high.  We  have  a  blueprint  now  that 
is  going  to  make  it  all  the  more  difficult 
for  the  Committee  on  Appropriations 
and  all  of  the  Individual  subcommittees 
of  the  Committee  on  Appropriations  to 
make  any  significant  cuts  on  any  bill  be- 
cause this  will  be  used  as  the  benchmark 
or  celling,  which  is  already  too  high.  I 
just  happen  to  feel  that  this  is  no  way 
to  formulate  a  congressional  budget. 
With  all  credit  to  those  members  who 
have  worked  so  hard  on  the  Budget 
Committee  and  I  once  served  on  It — 
that  committee  does  not  have  an  op- 


portunity to  go  into  all  of  these  indi- 
vidual line  items  as  carefully  and  as  fully 
as  do  the  individual  subcommittees  of 
the  Committee  on  Appropriations. 

Members  of  the  Budget  Committee 
will  I  am  sure  be  the  first  to  admit  that 
we  on  the  Appropriations  Committee 
take  more  time  for  exhaustive  hearings 
and  engage  in  a  much  more  penetrating 
line  of  questioning  with  the  kind  of  ceil- 
ings we  have  established  here.  I  am 
afraid  there  will  not  be  much  restraint 
exhibited  when  the  individual  appro- 
priation bills  are  considered  here  on  the 
fioor  of  this  House. 

As  I  said,  it's  all  a  farce.  I  am.  frankly, 
surprised  that  we  did  not  get  sm  abortion 
amendment  offered  to  this  budget  reso- 
lution. 

We  have  had  every  other  so-called 
sexy  amendment  offered  here. 

This  first  budget  resolution  exercise 
is  simply  getting  to  be  the  vehicle  for 
every  Member  to  latch  on  to  this  or  that 
pet  project  or  program  to  make  points 
with  the  voters  back  home,  or  blow  off 
steam. 

As  I  said  during  the  general  debate 
when  we  began  the  consideration  of  this 
budget  resolution  that  the  Budget  Act 
ought  to  be  amended  to  revise  the  pro- 
cedures for  the  handling  of  amendments 
to  a  first  concurrent  resolution  on  the 
budget. 

I  hear  some  of  the  Members  audibly 
saying  "Vote,  vote."  Well,  that  is  all 
well  and  good  for  the  Members  to  shout 
"Vote."  Unfortunately  moeit  of  you  do 
not  know  for  sure  what  is  actually  In- 
cluded in  this  resolution.  That  is  the 
point  I  am  making. 

What  we  ought  to  agree  to  do,  tind  I 
refer  to  the  remarks  I  made  during  the 
opening  of  the  debate,  is  amend  the 
Budget  Act  procedure  to  provide  for  a 
two-step  consideration  of  our  budget 
resolution.  First  we  should  have  a  vigor- 
ous debate  on  what  our  overall  fiscal 
policy  should  be  for  a  given  fiscal  year. 
This  would  be  accomplished  by  having  a 
thorough  debate  first  on  the  total  figures 
for  Income  and  outgo.  Each  one  of  us 
could  argue  as  vigorously  as  he  or  she 
wanted  as  to  the  level  of  revenues  we 
should  raise,  what  we  can  accept  for  a 
deficit  if  need  be,  and  how  much  we  are 
going  to  spend,  and  then  once  we  have 
agreed  to  that  ceiling  then  we  would  go 
on  to  work  on  the  second  half  of  the 
resolution — debating  those  functional 
categories  that  make  up  the  whole. 

If  we  decide  to  increase  some,  we 
would  have  to  also  couple  the  Increase 
with  a  corresponding  cut  in  another 
functional  category. 

Only  then  will  this  budget  procedure 
work  successfully. 

I  know  with  all  the  arm  twisting  that 
has  been  going  on  over  on  the  majority 
side,  the  Speaker  can  bear  down  and 
get  the  votes  to  pass  this  resolution,  but 
Members  who  feel  deeply  about  what  we 
are  doing  here  could  do  not  only  them- 
selves but  the  country  a  good  turn  by 
making  it  as  close  a  vote  as  possible. 

I  know  there  is  a  lot  of  support  among 
you  for  our  position. 

Mr.  BRADEMAS.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 


Mr.  Chairman,  the  resolution  before 
the  House  has  been  under  conslderatioo 
now  for  5  legislative  days,  beginning  on 
the  2d  of  May. 

The  resolution  reported  out  by  the 
Committee  on  the  Budget  provided  for  a 
net  deficit  of  $2.5  billion  less  than  the 
figure  recommended  by  the  President. 

Moreover,  the  resolution  recommended 
by  the  Committee  on  the  Budget  cut  a 
whopping  $28  billion  from  the  request  of 
our  own  legislative  committees,  a  reduc- 
tion which  reflected  a  deep  and  genuine 
concern  for  fiscal  responsibility.  And,  as 
we  have  seen,  the  House  has  given  am- 
ple evidence  of  its  own  concern  that  ways 
be  found  to  reduce  wasteful  spending 
wherever  it  exists. 

Many  of  us,  and  I  Include  mjrself  in 
that  number,  believe  that  some  of  the 
amendments  we  have  adopted  in  the 
Committee  of  the  Whole  House  were 
ill  advised.  Still  other  amendments  would 
have  made  more  dramatic  cuts  in  the 
budget  and  possibly  in  the  deficit,  al- 
though that  the  latter  follows  as  an 
inevitable  result  of  the  former  is 
arguable. 

When  we  go  back  into  the  House,  Mr. 
Chairman,  the  first  item  in  the  House 
will  be  a  separate  vote  on  the  Ashbrook 
amendment,  a  vote  that  I  hope  will  re- 
sult in  that  amendment's  being  deleted 
from  the  resolution,  because,  while  the 
Ashbrook  amendment  is  represented  as 
an  attack  on  waste,  it  is,  in  fact,  a  shot- 
gun blast  aimed  at  crucial  programs. 

The  Ashbrook  amendment  would  cut 
over  $3  billion  from  programs  for  the 
elderly,  for  the  sick,  for  children,  for 
education. 

Just  take  a  look  at  the  effect  of  the 
amendment  in  the  field  of  health.  Bio- 
medical research  would  be  cut  back  to 
1976  levels.  Medicare-medicaid  health 
care  initiatives  would  be  eliminated,  and 
many  community  health  centers  and 
community  mental  health  centers  would 
have  to  be  closed.  I  cannot  believe  that 
that  is  what  the  American  people  want. 
I  cannot  believe  that  the  American  peo- 
ple want  us  In  the  guise  of  eliminating 
waste  to  eliminate  such  crucial  pro- 
grams. 

Mr.  Chairman,  I  am  advised  by  a  mem- 
ber of  the  Labor-HEW  Subcommittee  on 
Appropriations  that  only  last  week  Re- 
publican members  of  that  subcommittee 
offered  amendments  to  that  appropria- 
tions bill  totaling  nearly  $350  million 
above  the  level  offered  by  the  chairman 
of  that  subcommittee,  the  gentleman 
from  Pennsylvania  (Mr.  Flood)  above — 
above.  Now  foi  our  Republican  colleagues 
to  come  before  this  House  today  to  try 
to  tell  us  that  we  on  the  majority  side 
are  not  being  responsible  in  supporting 
this  budget  resolution  is  the  height  of 
fiscal  irresponsibility. 

But,  Mr.  Chairman,  after  we  have  de- 
feated the  Ashbrook  amendment,  we 
shall  come  to  the  point  where  the  budget 
process  itself  is  at  stake,  and  when  the 
question  before  the  House  will  be  whether 
or  not  we  will  remain  steadfast  in  our 
commitment  to  a  comprehensive  con- 
gressional budget  process,  or  whether  we 
are  going  to  allow  that  vital  process  to 
disintegrate  under  the  weight  of  the 
fieetlng  political  demands  of  the  mo- 
ment. 
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Mr.  Chairman,  I  would  say  to  my 
friends  who  think  that  the  amendment 
has  been  too  much  amended,  it  is  a 
target  resolution.  It  does  not  set  any- 
thing in  concrete,  and  we  will  all  have 
ample  opportunity  later  on  to  cast  firm 
votes  on  firm  propositions  later  in  the 
session. 

I  would  say  to  my  friends  who  think 
that  the  House  has  not  gone  far  enough 
In  cutting  spending  that  we  must 
remember  that  however  attractive  the 
■ymbolism  of  a  balanced  budget,  our 
responslbUities — our  responsibilities — as 
Members  of  the  House  do  not  allow  us 
exclusively  to  deal  In  political  symbol- 
isms. 

Facts  are  facts,  and  most  of  us  know. 
If  we  are  honest  with  ourselves,  if  we  are 
intellectually  honest  with  ourselves,  that 
there  is  no  way  under  current  economic 
and  social  circumstances  in  this  country 
that  the  CSovemment  can  keep  its  com- 
mitments to  the  American  pe<n}le  at 
home  and  abroad  and  at  the  same  time 
come  in  in  the  next  fiscal  year  with  a 
balanced  budget.  We  may  want  it  so, 
but  it  is  not  so,  and  it  is  not  likely  to  be 
•0  in  the  Immediately  foreseeable  future. 
So  we,  therefore,  today  when  we  vote 
have  little  choice  but  to  go  ahead  with  a 
resolution  that  includes  a  reasonable 
deficit,  however  much  we  may  yearn  for 
a  budget  that  is  in  balance. 

Mr.  Chairman,  I  want  to  make  another 
observation.  I  do  not  know  of  any  Mem- 
ber of  Congress  who  has  ever  lost  his 
or  her  seat  in  this  body  because  he  or 
■he  voted  for  a  budget  resolution,  and 
I  speak  as  one  who  represents  what  the 
political  scientists  call  a  two-party 
district. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

Mr.  GIAIMO.  Mr.  Chairman,  I  move 
to  strike  the  requisite  niunber  of  words. 

Mr.  BRADEMAS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GIAIMO.  I  yield  to  the  gentleman 
from  Indiana. 

Mr.  BRADEMAS.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  know  a  lot  of  Mem- 
bers from  marginal  districts  who  have 
been  consistently  reelected  because  they 
vote  for  what  is  responsible,  and  their 
constituents  respect  them  for  It. 

Just  the  other  day  the  Washington 
Post  carried  a  story  of  a  candidate  for 
Congress,  who  will  go  urmamed.  In  a 
State  which  will  go  unnsmicd,  who  ex- 
pressed the  following  theory  of  how  to 
get  elected  to  the  Congress  of  the  United 
States.  Here  Is  what  he  said:  "What  you 
have  to  do  is  polarize  the  voters  on  the 
Issues.  And,  believe  me."  he  added,  "I 
can  polarize  voters  on  the  Issues.  Look 
at  my  voting  record  in  the  State  legisla- 
ture," he  said.  "I  voted  'yes'  on  some 
■tuff,  a  lot  of  trivial  stuff,  but  I  voted 
'no'  on  all  the  really  Important  stuff." 

Mr.  Chairman,  as  one  who  has  run 
for  Congress  12  times  now,  I  can  say  with 
•ome  authority  that  that  gentleman  was 
wrong,  that  such  raw  cynicism  is  readily 
apparent  to  the  American  people  who, 
after  all.  do  not  like  to  be  treated  as 
fools. 

yte.  Chairman,  In  conclusion  I  will  say 
to  my  colleagues  that  this  budget  resolu- 


tion on  which  we  shall  shortly  vote  Is 
the  really  important  stuff.  This  resolution 
is  essential  to  the  basic  task  for  which 
the  people  who  sent  us  here  did  so,  to 
run  and  operate  the  Government  of  the 
United  States. 

The  responsible  vote  Is  a  "no"  vote  on 
the  Ashbrook  amendment  and  a  "yes" 
vote  on  final  passage  of  the  budget 
resolution. 

Mr.  GIAIMO.  Mr.  Chairman,  when 
the  Committee  will  rise,  it  is  my  inten- 
tion to  ask  for  a  recorded  vote  on  the 
Ashbrook  amendment.  In  the  event  the 
Ashbrook  amendment  is  defeated,  we 
will  then  have  a  vote  on  final  passage. 

Should  the  Ashbrook  amendment 
csury.  in  order  to  maintain  mathematical 
consistency.  It  will  be  essential  for  me  to 
offer  a  perfecting  amendment  which 
would  correct  some  of  the  figures  which 
were  in  the  original  Ashbrook  amend- 
ment and  which  are  not  mathematically 
consistent. 

Therefore,  I  would  advise  that  in  the 
event,  and  h(H)efully  It  will  not  be  neces- 
sary, but  in  the  event  the  Ashbrook 
amendment  were  to  prevail,  I  would  then 
offer  a  perfecting  amendment.  ITiere 
would  be  no  time  to  debate  on  it.  but 
that  is  what  we  would  be  voting  on.  It 
would  be  merely  a  perfecting  amendment 
for  mathematical  consistency. 

Mr.  LATTA.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Bifr.  Chairman,  at  the  outset,  let  me 
commend  the  gentleman  in  ttie  chair 
for  the  way  the  gentleman  has  handled 
the  Chair  during  these  days  in  the  gen- 
tleman's usual  wonderful  style,  treating 
everybody  as  they  should  be  treated, 
equtdly. 

I  want  also  to  ccHnmend  the  chairman 
of  our  ccHiunittee,  the  gentleman  from 
Connecticut  (Mr.  Oiaimo)  for  the  way 
the  gentleman  has  handled  himself  in 
steering  this  bill  to  where  It  Is  now. 

I  vtaxit  also  to  c(»nmend  all  the  Mem- 
bers of  the  Committee  on  the  Budget, 
because  they  are  dealing  with  a  half  a 
trillion-dollar  budget.  It  takes  a  lot  of 
hard  work,  especially  for  the  members  of 
the  staff. 

Having  said  that.  Mr.  Chairman,  let 
me  say  right  now  that  If  we  pass  this 
resolution  as  It  stands,  we  can  go  to  con- 
ference with  the  Senate  below  the  Sen- 
ate figures;  but  If  we  reverse  the  posi- 
tion of  the  House  on  the  Ashbrook 
amendment,  we  will  be  over  the  Senate 
figures. 

As  we  stand  now,  the  revenues  on  the 
House  side  are  $443  billion,  about  the 
same  as  the  Senate. 

The  budget  authority  Is  $566  billion, 
about  the  same  as  the  Senate. 

The  outlays  are  $497.7  billion  on  the 
House  side.  $498.9  billion  on  the  Senate 
side  and  the  deficit  would  be  $54.7  bil- 
lion on  the  House  side  and  $55.6  billion 
on  the  Senate  side. 

Certainly  I  would  like  to  go  to  confer- 
ence below  the  Senate  figure  and  I  would 
like  to  point  the  finger  to  that  body  being 
over  this  body,  as  far  as  saving  the  tax- 
payers' dollars.  I  do  not  think  we  can  do 
that.  I  think  the  leadership  on  the  other 
side  has  been  tcdking  to  various  Members 
about  changing  their  votes,  and  we  saw 
some  vote-changing  in  the  well  this  week 


that  stood  out  quite  noticeably;  but  I  do 
not  think  the  Members  ought  to  change 
their  votes.  I  think  they  were  right  in  the 
first  place,  because  here  you  are  only 
cutting  out  half  of  the  amount  of  money 
that  was  reported  that  goes  for  fraud  In 
one  Department;  so  to  give  them  the 
benefit  of  the  doubt,  they  keep  half  the 
fraud  and  they  take  out  half  imder  the 
Ashbrook  amendment. 

We  have  also  heard  the  argument 
many  times  that  If  we  want  to  save  the 
budget  process,  that  the  budget  process 
l3  going  to  go  down  the  drain  If  you  do 
not  vote  for  all  the  expenditures  on  the 
resolution  presented  to  the  House. 

I  do  not  buy  that  argimaent  at  all.  I 
think  If  you  are  going  to  save  the  budget 
process,  you  have  to  prove  to  the  Amer- 
ican people  that  that  budget  process  Is 

working- 
All  we  have  to  point  to — and  we 
pointed  to  It  just  an  hour  or  so  ago — is 
that  the  figures  presented  by  the  various 
cOTimlttees  to  the  Committee  on  the 
Budget  were  higher  by  some  $47  billion 
or  $48  billion  than  reported  out  by  the 
ccmmlttee.  I  do  not  think  that  tells  us 
much,  because  everybody  knows  they  In- 
flate those  proposals  as  they  come  in,  and 
they  send  them  on  in  the  hopes  that  the 
Committee  on  the  Budget  will  buy  as 
many  as  it  possibly  can. 

But  what  has  been  happening  since 
we  put  this  budget  process  into  being  is 
this:  In  1975  we  had  a  federal  debt  of 
$544  billion,  In  1976  it  was  up  to  $631.9 
billion,  in  1977  it  was  $709.1  billion,  and 
the  estimate  for  fiscal  1978  is  that  we 
will  have  a  federal  national  debt  of 
$785.6  billion.  If  this  passes,  we  are  over 
$855  biUlon  In  national  debt. 

Mr.  Chairman,  I  do  not  think  that  we 
can  pat  ourselves  on  the  back  and  say 
that  this  process  Is  really  working.  We 
have  talked  about  caps,  but  we  have  no 
caps.  We  are  afraid  to  put  them  on. 

So  I  say  to  the  Members  that  the  only 
way  we  can  go  to  conference  with  the 
Senate  below  its  figures  is  to  reject  this 
resolution.  We  can  vote  it  down,  and  then 
we  can  send  it  back  to  ccHnmittee  and 
come  back  with  some  lower  figm«s.  Then 
we  can  go  to  conference  on  this  matter 
with  the  Senate  and  work  it  out. 

So,  Mr.  Chairman,  I  urge  the  Members 
to  vote  against  this  resolution. 

Mr.  ASHBR<X)K.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  have  been  around 
this  body  long  enough  to  Imow  that  this 
Is  not  the  precise  time  that  a  Member 
should  take  the  well,  but  I  do  believe 
that  I  should  point  out  In  the  spirit  of 
fairness  that  my  amendment  has  been 
under  assault  for  the  last  day,  and  I  do 
think  it  deserves  at  least  a  couple  of 
minutes. 

At  the  outset  I  do  want  to  pay  my 
compliments  and  respects  to  the  Chair- 
man of  the  Committee.  During  the  nine 
terms  I  have  been  here,  I  have  been  in 
a  position  before  where,  when  this  par- 
ticular moment  came,  the  Chairman  of 
the  Committee  would  stand  and  ask  that 
the  Committee  do  now  rise  I  appreciate 
the  fact  that  my  colleague  and  friend, 
the  gentleman  from  Connecticut  (Mr. 
Oumo) ,  is  allowing  me  several  minutes 
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to  talk  about  my  amendmwit  before 
moving  that  the  Committee  rise.  I  think 
that  is  the  act  of  a  gentleman,  and  I 
honestly  appreciate  it. 

It  has  been  said  that  my  amendment 
will  gut  the  necessary  programs  of  HEW. 
Let  me  make  one  point  without  going 
through  the  whole  argument  again. 

The  Committee  on  the  Budget  pro- 
posed that  we  increase — note  the  word 
"increase"— funds  for  HEW  in  the  three 
functions  that  the  Ashbrook  amendment 
cuts.  Those  are  functions  500,  530,  and 
600,  and  it  involves  an  increase  of  ap- 
proximately 9.7  percent.  That  is  in  this 
budget. 

The  amendment  that  was  voted  on 
yesterday  and  agreed  to  by  a  vote  of  198 
to  189  would  cut  that  increase  for  HEW 
to  7.9  percent  overall.  In  other  words, 
we  are  not  gutting  HEW;  we  are  merely 
cutting  less  than  2  percent  of  the  total 
increase  that  is  in  the  budget  report, 
the  Increase  that  we  will  be  voting  on  in 
a  few  minutes,  and  that  is  for  functions 
500.  530.  and  600. 

I  have  been  around  here  long  enough 
to  know  there  are  legitimate  reasons  for 
changing  a  vote.  First  of  all,  I  think  we 
all  find  ourselves  in  a  position  of  realiz- 
ing that  we  did  not  know  what  was  in 
an  amendment  or  it  came  up  late  at 
night  or  there  was  no  adequate  debate 
on  the  amendment,  and  we  felt  we 
should  change  our  vote.  However,  I  do 
not  think  we  can  say  that  about  this 
amendment. 

A  similar  amendment,  amendment  No. 
1807,  was  voted  on  in  the  Senate  on 
April  26.  That  was  virtually  the  same 
amendment,  and  by  a  vote  of  38  to  57 
it  lost.  By  any  standard,  since  it  received 
38  votes.  It  was  certainly  more  than  a 
trifling  amendment.  That  was  an 
amendment  of  the  type  we  voted  on 
yesterday. 

So  this  amendment  is  not  something 
that  Just  floated  in,  something  that  just 
happened  to  drift  by. 

Furthermore,  in  the  debates  we  had 
last  week,  on  several  occasions  I  indi- 
cated I  would  offer  this  Eimendment. 
This  amendment  is  included  in  the  de- 
bates; if  the  Members  will  look  at  the 
Record,  It  was  there.  So  they  carmot 
say  they  did  not  know  anything  about 
this  amendment,  the  consequences  of  it, 
or  what  it  would  do. 

Once  in  awhile  we  will  hear  Mem- 
bers say,  "Well,  things  have  changed." 

Since  yesterday?  Have  things  really 
changed  since  yesterday?  Let  us  be  hon- 
est about  it. 

I  know  there  has  been  a  massive  cam- 
paign in  this  matter.  Our  counsel  re- 
ports receiving  over  20  telephone  calls 
from  Members  on  our  side.  There  have 
been  all  sorts  of  horror  stories.  There 
was  one  inquiry  to  one  of  my  colleagues, 
the  gentleman  from  Minnesota,  who  told 
me  he  was  called  by  people  back  home 
saying  there  is  a  small  $38,000  appropri- 
ations for  an  alcohol  control  clinic,  and 
that  that  would  be  canceled  if  the  Ash- 
brook amendment  passed. 

We  do  not  think  that  is  fair.  That  was 
not  our  intention,  and  that  is  not  what 
will  happen.  I  think  what  we  are  going 


to  see — and  I  am  going  to  label  it  for 
what  it  is — is  the  welfare  lobby  at  work. 

Somebody  has  to  lobby  for  the  tax- 
payers. So  nothing  really  has  changed. 
We  cannot  say  things  have  substantially 
changed  since  yesterday.  We  really  can- 
not. When  all  is  said  and  done,  we  can 
honestly  say  we  have  been  under  pres- 
sure. Admittedly,  the  Members  have  been 
under  pressure  to  change  their  vote  on 
this  amendment.  I  am  not  going  to  say 
anything  more,  because  I  think  the  thing 
speaks  for  itself.  But  I  cannot  help  but 
recall  the  statement  of  W.  C.  Fields  when 
he  was  talking  about  his  will.  He  said: 

They  are  going  to  open  up  my  will  some 
day,  and  it  Is  going  to  say.  "I,  W.  C.  Fields, 
being  of  sound  mind  and  disposing  memory, 
spent." 

That  is  a  little  bit  like  what  we  are 
talking  about.  We  are  going  to  say  1  day 
later,  "Being  of  sound  mind  smd  dispos- 
ing memory,  under  pressure,  we  spent." 

The  taxpayers  are  going  to  appreciate 
those  who  voted  for  at  least  1  day  with 
them.  They  will  be  glad  you  were  with 
them  for  at  least  1  day,  and  it  will  be 
up  to  you  to  tell  them  and  convince 
them  that  that  was  enough. 
•  Mr.  PREYER.  Mr.  Chairman,  the 
workings  of  a  legislative  body  on  a 
budget  resolution  are  wondrous  to  be- 
hold. There  have  been  moments  during 
the  last  10  days  when  many  of  us  have 
wondered  whether  the  budget  system 
would  survive. 

We  have  seen  efforts  to  make  the 
budget  resolution  a  vehicle  for  foreign 
policy. 

We  have  seen  efforts  to  make  it  a 
means  of  setting  policy  on  such  broad 
issues  as  deregulation,  reduction  in  paper 
work,  inflation,  tax  reform,  and  desegre- 
gation. It  has  become  a  referendum  on 
national  issues,  with  votes  having  little 
practical  relation  to  the  budget  itself. 

Most  of  all  we  have  seen  at  play  here 
what  is  known  in  my  State  as  the  "run 
on"  mentality.  This  is  when  those  of  us 
in  politics  cast  a  vote  or  make  a  speech 
so  we  will  have  something  to  run  on.  We 
know  that  it  may  be  a  little  demagogic, 
a  little  irresponsible;  we  know  that  it 
may  mislead  the  public  into  thinking  we 
have  accomplished  something  that  we 
have  not;  but  we  are  certain  that  it  will 
be  good  to  throw  back  at  our  opponent  in 
the  next  election. 

It  may  not  be  best  for  the  country,  but 
it  will  be  mighty  good  for  us  to  run  on. 

This  should  not  upset  any  well-bal- 
anced mind.  We  are  all  guilty  of  giving 
in  to  political  expediency  from  time  to 
time. 

I  do  think  that  we  must  try  as  hard  as 
we  can  to  minimize  that  approach  to 
budget  making,  however.  If  we  lack  the 
self -discipline  to  do  this,  we  endanger 
the  budget  process  Itself.  We  must  re- 
member that  what  we  have  been  doing 
with  this  resolution  is  setting  guide- 
lines— giving  direction  to  the  Budget 
Committee  for  its  work  in  producing 
over  the  coming  weeks  the  appropria- 
tions that  will  be  the  final  budget  for 
our  country. 

My  own  approach  to  that  process  has 
been  to  try  to  stick  as  flrmly  as  possible 
with   the  Budget  Committee's  results. 


They  have  arrived  at  their  conclusions 
after  weeks  of  review  and  testimony  and 
concentrated  effort.  A  5-minute  debate 
or  a  half  hour  one  carmot  replace  that 
kind  of  effort. 

So  let  me  say  a  word  here  for  that 
group  that  has  tried  to  make  this  system 
work  by  staying  with  the  system. 

Some  of  my  colleagues  have  found  it 
possible  to  vote  first  to  reduce  the  over- 
all budget,  and  thereby  reduce  the  def- 
icit, then  to  add  funds  for  the  Defense 
Department  and  thereby  add  to  the  def- 
icit, then  to  increase  the  tax  cut  and 
thereby  add  to  the  deficit,  then  to  pro- 
vide for  tax  credits  for  tuition  and 
thereby  add  to  the  deficit  and  also  to 
vote  for  the  farm  bill  and  thereby  add 
to  the  deficit.  My  guess  is  that  many  of 
these  same  people  over  the  next  few 
months  will  be  citing  that  first  vote  as 
an  example  of  their  efforts  to  cut  the 
deficit  and  combat  inflation,  and  that 
many  of  us  who  may  have  voted  against 
the  first  and  also  against  the  subsequent 
motions  mentioned  above  will  be  accused 
of  being  big  spenders. 

Frankly,  I  think  the  American  people 
can  add  and  subtract  pretty  good  and  I 
believe  they  will  understand  what  has 
gone  on  here. 

I  think  there  was  one  responsible 
across-the-board  cut  proposed  here — the 
Fisher  amendment.  It  would  have  re- 
duced the  budget  and  the  deficit  by  $10 
billion  and  I  voted  for  It.  It  was  mod- 
erate and  realistic.  Moderation  and  real- 
ism are  good  tools  to  use  in  making  any 
budget. 

The  budget  deficit  proposed  by  the 
President  and  the  one  approved  by  the 
Budget  Committee  were  too  high.  We  are 
in  a  recovery  period,  unemployment  is 
going  down,  and  the  stock  market  grad- 
ually improving.  That  is  a  time  for  a  re- 
duction in  the  deficit.  Not  for  one  on 
paper  only  nor  one  that  will  be  so  great 
that  it  will  only  take  us  back  into  a  re- 
cession. 

I  think  a  cut  of  around  $10  billion 
would  help  combat  inflation,  would  avoid 
risking  a  return  to  high  unemployment, 
and  would  put  us  firmly  on  the  road  to  a 
balanced  budget.  I  hope  the  principle  of 
the  Fisher  amendment  will  eventually  be 
realized. 

To  achieve  a  balanced  budget  and  to 
combat  Inflation  we  need  a  combination 
of  strategies. 

We  cannot  afford  an  inflationary  farm 
bill  and  I  am  pleased  we  defeated  that. 

We  cannot  risk  an  increased  deficit  and 
I  am  pleased  we  have  defeated  some  ef- 
forts that  would  have  created  such  a 
risk,  smd  I  believe  we  will  come  in  finally 
with  a  deficit  considerably  below  the 
projections  of  last  January. 

We  cannot  afford  the  well-intentioned 
kind  of  legislation  such  as  Humphrey- 
Hawkins  with  noble  goals  but  little  sub- 
stance and  great  risk  of  encouraging  in- 
flation. 

We  cannot  afford  a  tremendously  large 
tax  cut  and.  most  importantly,  the  one 
we  approve  must  be  in  a  form  that  en- 
courages the  kind  of  capital  formation 
that  is  essential  if  we  are  to  Increase 
productivity,  reduce  our  balance-of -pay- 
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ments  deficit,  improve  employment  and 
reduce  inflation. 

We  must  look  at  Federal  Government 
spending  in  relation  to  our  national  in- 
come and  in  relation  to  spending  by 
other  levels  of  government.  It  is  interest- 
ing to  play  with  the  statistics  of  Federal 
spending — to  figure  how  far  a  stack  of 
Federal  spending  dollars  will  measure  or 
to  compare  today's  spending  with  George 
Washington's;  but  that  kind  of  exercise 
accompUshes  little  other  than  amaze- 
ment or  fright.  Neither  amazement  nor 
fright  have  proven  very  good  ingredients 
for  achieving  political  or  economic  sta- 
bUity. 

What  we  need  instead  is  to  set  some 
guidelines  about  Goverrmient  spending 
and  to  live  with  them.  That  means  that 
we  ought  to  determine  that  we  will  re- 
duce the  portion  of  our  GNP  which  goes 
into  Federal  spending — set  that  percent- 
age and  flt  within  it  what  we  will  do.  It 
means  that  when  State  governments  have 
surpluses — as  many  do — we  ought  not 
to  add  to  those  surpluses  by  pouring  in 
Federal  dollars. 

All  of  these  things  are  possible  of  ac- 
complishment. We  ought  to  work  at  them 
and  we  ought  to  work  at  making  the 
budget  system  we  have  established  a 
real  one. 

We  ought  never  let  the  nm  on  influence 
take  over  or  we  may  find  that  in  our 
effort  to  find  something  to  run  on  our 
noble  experiment  of  budget  control  has 
been  run  over.* 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Connecticut 
(Mr.  GiAiMO). 

Mr.  GIAIMO.  Mr.  Chairman,  I  move 
that  the  committee  do  now  rise  and 
report  the  concurrent  resolution  back  to 
the  House  with  sundry  amendments, 
with  the  recommend  >ition  that  the 
amendments  be  agreed  to  and  that  the 
concurrent  resolution,  as  amended,  be 
agreed  to. 
The  motion  was  agreed  to. 
Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  Wright) 
having  assumed  the  chair,  Mr.  Natcher, 
Chairman  of  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union, 
reported  that  that  Committee,  having 
had  under  consideration  the  concurrent 
resolution  (H.  Con.  Res.  559)  setting 
forth  the  congressional  budget  for  the 
U.S.  Government  for  the  fiscal  year 
1979,  had  directed  him  to  report  the 
concurrent  resolution  back  to  the  House 
with  sundry  amendments,  with  the  rec- 
ommendation that  the  amendments  be 
agreed  to  and  that  the  concurrent  reso- 
lution, as  amended,  be  agreed  to. 

The  SPEAKER  pro  tempore.  Under 
the  statute,  the  previous  question  is 
ordered.  v 

Is  a  separate  vote  demanded  on  any 
amendment? 

Mr.  GIAIMO.  Mr.  Speaker,  I  demand 
a    separate     vote     on     the    so-called 
Ashbrook  amendment. 
The    SPEAKER    pro    tempore.    Is    a 


separate  vote  demanded  on  any  other 
amendment?  If  not,  the  Chair  will  put 
them  en  gros. 

"Die  amendments  were  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  amendment  on 
which  a  separate  vote  has  been 
demanded. 

The  Clerk  read  as  follows: 

Amendment:  On  page  1,  line  11,  delete 
$568. 152,000,000  and  Insert  In  lieu  thereof 
$665,002,000,000. 

On  page  2,  line  2,  delete  $501,358,000,000 
and  Insert  In  lieu  thereof  $498,208,000,000. 

On  page  2.  line  5.  delete  $58,079,000,000 
and  Insert  in  lieu  thereof  $54,929,000,000. 

On  page  2.  line  7.  delete  $856,279,000,000 
and  Insert  In  lieu  thereof  $853,129,000,000. 

On  page  2.  line  9,  delete  $104,279,000,000 
and  insert  in  lieu  thereof  $101,129,000,000. 

On  page  3,  line  24,  delete  $34,090,000,000 
and  insert  In  lieu  thereof  $33,806,500,000. 

On  page  3,  line  25,  delete  $31,429,000,000 
and  Insert  In  lieu  thereof  $31,145,500,000. 

On  page  4,  line  2,  delete  $52,282,000,000  and 
msert  in  lieu  thereof  $50,014,000,000. 

On  page  4.  line  3,  delete  $49,550,000,000 
and  Insert  In  lieu  thereof  $47,282,000,000. 

On  page  4,  line  5,  delete  $192,760,000,000 
and  insert  in  lieu  thereof  $192,151,500,000. 

On  page  4,  line  6,  delete  $169,339,000,000 
and  insert  in  lieu  thereof  $158,740,500,000. 

Mr.  GIAIMO  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Coimecticut? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  amendment. 

The  question  was  taken. 

Mr.  GIAIMO.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  192,  nays  205, 
not  voting  37,  as  follows : 


[Roll  No.  299] 

TEAS— 192 

" 

Abdnor 

Clausen, 

Flowers 

Ambro 

DonH. 

Flynt 

Anderson, 

Cleveland 

Porsythe 

Calif. 

Cohen 

Fountain 

Anderson,  HI. 

Coleman 

Prenzel 

Andrews, 

Collins.  Tex. 

Fuqua 

N.  Dak. 

Conable 

Gammage 

Archer 

Corcoran 

Gibbons 

Armstrong 

Coughlin 

Oilman 

Ashbrook 

Crane 

Glnn 

Badham 

Cunningham 

Goldwater 

Bafalls 

Daniel,  Dan 

Goodllng 

Barnard 

Daniel,  R.  W. 

Oradlson 

Bauman 

Davis 

Grassley 

Beard,  Tenn. 

de  la  Oarza 

Gudger 

Bennett 

Derwlnskl 

Guyer 

Bevill 

Devlne 

Hagedorn 

Bowen 

Dickinson 

Hall 

Breaux 

Dornan 

Hammer- 

Brlnkley 

Duncan,  Tenn. 

schmidt 

Broomfleld 

Edwards.  Ala. 

Hansen 

Brown,  Mich. 

Edwards,  Okla. 

Harsha 

Brown,  Ohio 

Emery 

Hefner 

BroyhtU 

Erlenborn 

Hlghtower 

Buchanan 

Evans,  Del. 

Hlllls 

Burgener 

Evans,  Qa. 

Holland 

Burleson,  Tex. 

Evans.  Ind. 

HoUenbeck 

Butler 

Penwlck 

Holt 

Caputo 

Plndley 

Horton 

Carr 

Pish 

Hubbard 

Cederberg 

Flthlan 

Huckaby 

Chappell 

Flippo 

Hughes 

Hyde 

Mitchell,  N.T. 

Shuster 

Icbord 

MoUohan 

Slkes 

Ireland 

Montgomery 

Skelton 

Jacobs 

Moore 

Slack 

Jeffords 

Moorhead. 

Smith.  Nebr. 

Jenkins 

Calif. 

Snyder 

Johnson.  Colo. 

Mottl 

Spence 

Jones,  N.C. 

Myers.  Gary 

Stangeland 

Jones.  Okla. 

Myers,  John 

Stanton 

Kasten 

Neal 

Steiger 

Kelly 

Nichols 

Stockman 

Kemp 

O'Brien 

Stump 

Ketchum 

Pettis 

Symms 

Kindness 

Pike 

Taylor 

LaPalce 

Poage 

Treen 

Lagomarslno 

Pressler 

Trlble 

Latta 

Pritchard 

Vander  Jagt 

Leach 

Quayle 

Waggonner 

Lent 

Qule 

Walgren 

Long,  Md. 

QuUlen 

Walker 

Lott 

BaUsback 

Walsh 

McClory 

Regula 

Wampler 

McDade 

Rhodes 

Watkins 

McDonald 

Rinaldo 

White 

McEwen 

Roberts 

Whitehurst 

Madigan 

Robinson 

Whitten 

Mann 

Rousselot 

Wiggins 

Marks 

Rudd 

WUson.  Bob 

Marlenee 

Ruppe 

Winn 

Marriott 

Russo 

Wylle 

MathU 

Satterfield 

Young,  Alaska 

Michel 

Sawyer 

Young.  Fla. 

Milford 

Schulze 

Young.  Tex. 

MUler,  Ohio 

Sebellus 
NAYS— 205 

Addabbo 

Flood 

Murphy,  N.T. 

Akaka 

Plorio 

Murtha 

Alexander 

Foley 

Natcher 

Allen 

Ford.  Tenn. 

Nedzl 

Ammerman 

Fowler 

Nolan 

Andrews.  N.C. 

Garcia 

Nowak 

Annunzlo 

Gaydos 

Oberstar 

Applegate 

Gephardt 

Obey 

Aspin 

Oialmo 

Ottinger 

AuColn 

Glickman 

Panetta 

Baldus 

Gonzalez 

Patten 

Baucus 

Gore 

Patterson 

Beard.  R.I. 

Green 

Pattlson 

Bedell 

Hamilton 

Pease 

Bellenson 

Hanley 

Pepper 

Benjamin 

Hannaford 

Perkins 

Blaggi 

Harkln 

Pickle 

Bingham 

Harrington 

Preyer 

Blanchard 

Harris 

Price 

Blouln 

Heckler 

Pursell 

Boggs 

Heftel 

Rangel 

Boland 

Holtzman 

Reuss 

Boiling 

Howard 

Richmond 

Bonior 

Jenrette 

Roe 

Bonker 

Johnson,  Calif 

.  Rogers 

Brademas 

Jones,  Tenn. 

Roncalio 

Brodhead 

Jordan 

Rooney 

Brooks 

Kastenmeler 

Rose 

Brown.  Calif. 

Kazen 

Rostenkowskl 

Burke.  Fla. 

Keys 

Boybal 

Burke.  Mass. 

Klldee 

Ryan 

BurllBon.  Mo. 

Kostmayer 

Sarasin 

Burton.  John 

Krebs 

Scheuer 

Burton.  Phillip  Krueger 

Schroeder 

Byron 

Lederer 

Seiberllng 

carter 

Leggett 

Sharp 

Cavanaugh 

Lehman 

Shipley 

Chisholm 

Levltas 

Simon 

Clay 

Lloyd.  Calif. 

Smith,  Iowa 

Collins,  ni. 

Lloyd,  Tenn. 

Solarz 

Conte 

Long.  La. 

Spellman 

Corman 

Luken 

St  Germain 

Cornell 

Lundine 

Staggers 

Cornwell 

McCloskey 

Stark 

Cotter 

McCormack 

Steed 

D'Amoun 

McFall 

Steers 

Danlelson 

McHugh 

Stokes 

Delaney 

McKay 

Stratton 

Dellums 

McKlnney 

Studds 

Derrick 

Magulre 

Thompson 

Dicks 

Mahon 

Traxler 

Dlggs 

Markey 

Tsongas 

Dlngell 

Mattox 

Udall 

Dodd 

Meeds 

Ullman 

Downey 

Metcalfe 

Van  Deerlln 

Drinan 

Mlkulski 

Vanlk 

Duncan,  Oreg 

.    Mlkva 

Vento 

Early 

Miller,  calif. 

Volkmer 

Eckhardt 

Mlneta 

Waxman 

Edgar 

Mlnlsh 

Weaver 

Edwards.  Calif.  Mitchell,  Md. 

Weiss 

Ertel 

Moakley 

Whalen 

Evans.  Colo. 

Moflett 

WUson.  C.  H. 

Pary 

Moorhead.  Pa 

.    WUson,  Tex. 

Pascell 

Moss 

Wirth 

Pisher 

Murphy.  Ml. 

Wom 
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Wright 
Wydler 
Tates 
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Yatron 
Young,  Mo. 
Zablockl 


Zeferettl 
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Ashley 

Breckinridge 

Burke,  Calif. 

Carney 

Clawson,  Del 

Cochran 

Conyers 

Dent 

EUberg 

English 

Ford.  Mich. 

Fraser 

Prey 


Hawkins 

lie  Fan  te 

Livingston 

Lujan 

Uartin 

Mazzoll 

Meyner 

Murphy,  Pa. 

Myers,  Michael 

NU 

Oakar 

Bahall 

Rlsenhoover 


Bodino 

Rosenthal 

Runnels 

Santlni 

SUk 

Skubttz 

Teague 

Thone 

Thornton 

Tucker 

Whitley 


The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Runnels  for,  with  Mr.  Ashley  against. 

Mr.  Lujan  for,  with  Mr.  Raball  against. 

Mr.  I}el  Clawson  for,  with  Mr.  Le  Fante 
against. 

Mr.  Livingston  for,  with  Mr.  Breckinridge 
against. 

Mr.  Martin  for,  with  Mr.  Carney  against. 

Mr.  Whitley  for,  with  Mr.  Ellberg  against. 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  concurrent  resolution. 

Mr.  LATTA.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice and  there  were — yeas  201,  nays  197, 
not  voting  36,  as  follows : 


[Roll  No.  300] 

YEAS— 201 

Addabbo 

Downey 

McPaU 

Akaka 

Drlnan 

McHugh 

Alexander 

Duncan,  Oreg. 

McKay 

Allen 

Early 

Maguire 

Ambro 

Eckhardt 

Mahon 

Ammerman 

Edgar 

Markey 

Anderson, 

Edwards,  Calif 

Mattox 

Calif. 

Evans,  Colo. 

Meeds 

Annunr.io 

Pary 

Metcalfe 

Applegate 

Fascell 

Meyner 

Aspin 

Flood 

Mikulski 

Baldus 

Florto 

Mikva 

Barnard 

Foley 

MUford 

Beard,  R.I. 

Ford.  Tenn. 

Miller,  Calif. 

Bedell 

Powler 

Mineta 

Bellenson 

Fuqua 

Minlsh 

Benjamin 

Garcia 

Mitchell,  Md. 

Bevlll 

Oaydos 

Moakley 

Blaggl 

Gephardt 

Moffett 

Bingham 

Giaimo 

MoUohan 

Blanchard 

Glnn 

Moorhead,  Pa. 

Blouin 

Gonzalez 

Moss 

Boggs 

Gore 

Murphy,  ni. 

Boland 

Gudger 

Murphy.  N.Y. 

Boiling 

Hamilton 

Murtha 

Bontor 

Hanley 

Natcher 

Bonker 

Hannaford 

Nedzi 

Brademas 

Harkin 

Nolan 

Brodhead 

Harrington 

Nowak 

Brooks 

Heftel 

Oberstar 

Brown,  Calif. 

Hlghtower 

Obey 

Burke.  Mass. 

Holtzman 

Panetu 

Burleson,  Tex. 

Howard 

Patten 

Burliion,  Mo. 

Hubbard 

Patterson 

Chisholm 

Hughes 

Pattison 

Clay 

Jenkins 

Pease 

Collins,  ni.. 

Jenrette 

Pepper 

Conte 

Johnson.  Calif 

Perkins 

Conn an 

Jones,  N.C. 

Poage. 

Cornell 

Jones,  Tenn. 

Preyer 

Comwell 

Jordan 

Price 

Cotter 

Kastenmeler 

Rangel 

D'Amours 

Kazen 

Reuss 

Danlelson 

Klldee 

Richmond 

de  la  Oarza 

Krebs 

Roberu 

Delaney 

Lederer 

Roe 

Dellums 

Leggett 

Rogers 

Derrick 

Lehman 

Roncallo 

Dicks 

Long,  La. 

Rooney 

Dlggs 

Long.  Md. 

Rose 

Dlngell 

Luken 

Rostenkowskl 

Dodd 

McCormack 

Roybal 

Ryan 

Schroeder 

Seiberllng 

Sharp 

Shipley 

Slkes 

Simon 

Slack 

Smith,  Iowa 

Solarz 

Spellman 

St  Germain 

Staggers 

Stark 

Steed 

Steers 


Abdnor 
Anderson,  HI. 
Andrews,  N.C. 
Andrews, 

N.  Dak. 
Archer 
Armstrong 
Ashbrook 
AuColn 
Badham 
Bafalls 
Baucus 
Bauman 
Beard,  Tenn. 
Bennett 
Bowen 
Breaux 
Brlnkley 
Broomfleld 
Brown,  Mich. 
Brown,  Ohio 
BroyhUl 
Buchanan 
Burgener 
Burke,  Fla. 
Burton,  John 
Burton,  PhUllp 
Butler 
Byron 
Caputo 
Carr 
Carter 
Cavanaugh 
Cederberg 
Chappell 
Clausen, 

DonH. 
Cleveland 
Cohen 
Coleman 
Collins,  Tex. 
Conable 
Corcoran 
Coughlln 
Crane 

Cunningham 
Daniel,  Dan 
Daniel,  R.  W. 
Davis 
Derwlnski 
Devlne 
Dickinson 
Doman 
Duncan,  Tenn. 
Edwards.  Ala. 
Edwards,  Okla. 
Emery 
Erlenborn 
Ertel 

Evans,  Del. 
Evans,  Ga. 
Evans.  Ind. 
Fenwlck 
Plndley 
FUh 
PUher 
Flthlan 


Stokes 

Stratton 

Studds 

Thompson 

Trailer 

Taongas 

Udall 

miman 

Van  Deerlin 

Vanik 

Vento 

Volkmer 

Walgreq 

Watklns 

Waxman 

Weaver 

NAYS— 197 
Fllppo 

Flowers 
Fljrnt 
Forsythe 
Fountain 
Frenzel 
Oammage 
Gibbons 
Oilman 
Glickman 
Ooldwater 
Goodllng 
Gradison 
Grassley 
Green 
Guyer 
Hagedom 
Hall 

Hammer- 
schmidt 
Hansen 
HarrU 
Harsha 
Heckler 
Hefner 
HUlU 
Holland 
HoUenbeck 
Holt 
Horton 
Huckaby 
Hyde 
Ichord 
Ireland 
Jacobs 
Jeffords 
Johnson.  Colo. 
Jones.  Okla. 
Kasten 
Kelly 
Kemp 
Ketchum 
Keys 
Kindness 
Kostmayer 
Krueger 
LaFalce 
Lagomarslno 
Latta 
Leach 
Lent 
Levitas 
Lloyd.  Calif. 
Lloyd.  Tenn. 
Lott 
Lundlne 
McClory 
McCloskey 
McDade 
McDonald 
McBwen 
McKlnney 
Madigan 
Mann 
Marks 
Marlenee 
Marriott 


Weiss 

Whalen 

Whltten 

Wilson,  C.  H. 

Wilson,  Tex. 

Wlrth 

Wolff 

Wright 

Yates 

Yatron 

Young,  Mo. 

Young.  Tex. 

Zablockl 

Zeferettl 


MathU 

Michel 

Miller,  Ohio 

Mitchell,  N.Y. 

Montgomery 

Moore 

Moorhead, 

Calif. 
Mottl 

Myers.  Gary 
Myers.  John 
Neal 
Nichols 
O'Brien 
Ottlnger 
Pettis 
Pickle 
Pike 
Pressler 
Pritchard 
Pursell 
Quayle 
Quie 
Quillen 
RalUback 
Regula 
Rhodes 
RInaldo 
Robinson 
Rousselot 
Rudd 
RupiM 
Russo 
Santlni 
Sarasln 
Satterfleld 
Sawyer 
Schulee 
Sebellus 
Shuster 
Skelton 
Smith.  Nebr. 
Snyder 
Spence 
Stangeland 
Stanton 
Stetger 
Stockman 
Stump 
Symms 
Taylor 
Treen 
Trlble 
Vander  Jagt 
Waggonner 
Walker 
Walsh 
Wampler 
White 
Whltehurst 
Wiggins 
Wilson,  Bob 
Winn 
Wydler 
Wylle 

Young,  Alaska 
Young,  Fla. 


On  this  vote: 
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Ashley 

Breckinridge 

Burke,  Calif. 

Carney 

Clawson,  Del 

Cochran 

Conyers 

Dent 

EUberg 

BnglUh 

Fotd,  Mich. 

Fraser 


Prey 

Hawkins 

Le  Fante 

Livingston 

LuJan 

Martin 

Mazzoll 

Murphy.  Pa. 

Myers.  Michael 

NU 

Oakar 

Rahall 


Rlsenhoover 

Rodlno 

Rosenthal 

Runnels 

Scheuer 

Slsk 

SkubiU 

Teagut 

Thone 

Thornton 

Tucker 

Whitley 


The  Clerk  announced  the  following 
pairs: 


Mr.  Ashley  for,  with  Mr.  Runnels  against. 

Mr.  Rahall  for.  with  Ms.  Oakar  against. 

Mr.  Rodlno  for,  with  Mr.  Conyers  against. 

Mr.  Le  Fante  for.  with  Mr.  Del  Clawson 
against. 

Mr.  Ellberg  for,  with  Mr.  Prey  against. 

Mr.  Carney  for,  with  Mr.  Livingston 
against. 

Mr.  Hawkins  for,  with  Mr.  Martin  against. 

Mr.  Breckinridge  for,  with  Mr.  Skublti 
against. 

Mr.  Ford  of  Michigan  for,  with  Mr.  Thone 
against. 

Mr.  Rlsenhoover  for.  with  Mr.  LuJan 
against. 

Until  further  notice: 

Mrs.  Burke  of  California  with  Mr.  Cochran 
of  Mississippi. 

Mr.  Nix  with  Mr.  English. 

Mr.  Teague  with  Mr.  Dent. 

Mr.  Slsk  with  lifr.  Fraser. 

Mr.  Rosenthal  with  Mr.  Murphy  of  Penn- 
sylvania. 

Mr.  Mazzoll  with  Mr.  Michael  O.  Myers. 

Mr.  Thornton  with  Mr.  Tucker. 

Mr.  Whitley  with  Mr.  Scheuer. 

Mr.  LEDERER  changed  his  vote  from 
"nay"  to  "yea." 

So  the  concurrent  resolution  was 
agreed  to. 

The  result  of  the  vote  was  annoimced 
as  above  recorded. 

Mr.  GIAMO.  Mr.  Speaker,  I  ask  unan- 
imous consent  to  take  from  the 
Speaker's  table  the  Senate  concurrent 
resolution  (S.  Con.  Res.  80)  setting  forth 
the  congressional  budget  for  the  U.S. 
Oovemment  for  the  fiscal  year  1979,  and 
ask  for  its  immediate  consideration  in 
the  House. 

The  Clerk  read  the  title  of  the  Senatt 
concurrent  resolution. 

The  SPEAKER  pro  tempore.  It 
there  objection  to  the  request  of  th« 
gentleman  from  Connecticut? 

Mr.  ROUSSELOT.  Mr.  Speaker,  re- 
serving the  right  to  object,  is  the  gentle- 
man substituting  the  Senate  number  tot 
the  House  number?  Can  the  gentleman 
tell  us  that? 

Mr.  GIAIMO.  Mr.  Speaker,  if  the 
gentleman  will  yield,  we  are  substituting 
the  House-passed  concurrent  resolution 
for  the  Senate  concurrent  resolution. 

Mr.  ROUSSELOT.  And  we  are  putting 
the  Senate  number  on  it? 

Mr.  OIAIMO.  This  is  to  enable  us  to 
go  to  conference. 

Mr.  ROUSSELOT.  I  understand,  but 
we  could  go  to  conference  without  doing 
this. 

Why  are  we  substituting  the  Senate 
number?  I  am  sure  there  is  some  ex- 
planation. 

Mr.  OIAIMO.  Mr.  Speaker,  it  is  my 
understanding  the  Senate  passed  the 
legislation  first. 

Mr.  ROUSSELOT.  So? 

Mr.  OIAIMO.  Therefore,  we  are  sub- 
stituting the  Senate  number. 

Mr.  ROUSSELOT.  Is  that  required? 

Mr.  OIAIMO.  We  are  making  a  request 
to  go  to  conference. 

Mr.  ROUSSELOT.  I  imderstand  that, 
but  did  we  not  originate  this  resolution? 

Mr.  OIAIMO.  No. 

Mr.  ROUSSELOT.  I  refer  to  this  par- 
ticular concurrent  resolution.  Why  do 
we  have  to  put  the  Senate  number  on  it? 
That  is  all  I  am  asking. 


May  10,  1978 


CONGRESSIONAL  RECORD— HOUSE 


Mr.  OIAIMO.  Mr.  Speaker,  as  I  imder- 
stand it,  it  is  normal  parliamentary  pro- 
cedure to  do  so. 

The  SPEAKER  pro  tempore.  The 
Chair  will  state  to  the  gentleman  from 
California  (Mr.  Rousselot)  that  it  is 
normal  procedure  that  the  bill  or  resolu- 
tion carry  the  number  of  the  body  which 
first  acted  on  it. 

Mr.  ROUSSELOT.  Not  always,  but 
generally. 

Mr.  Speaker,  I  thank  the  Chair,  and  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Connecticut? 

There  was  no  objection. 

The  Clerk  read  the  Senate  concurrent 
resolution,  as  follows: 

S.  Con.  Res.  80 

Resolved  by  the  Senate  {the  House  of 
Representatives  concurring) .  That  the  Con- 
gress hereby  determines  and  declares,  pur- 
suant to  section  301  (a)  of  the  Congressional 
Budget  Act  of  1974,  that  for  the  fiscal  year 
beginning  on  October  1,  1978 — 

(1)  the  recommended  level  of  Federal 
revenues  is  $443,300,000,000  and  the  amount 
by  which  the  aggregate  level  of  Federal 
revenues  should  be  decreased  Is  $29,200.- 
000.000; 

(2)  the  appropriate  level  of  total  new 
budget   authority   is  $666,100,000,000; 

(3)  the  appropriate  level  of  total  budget 
outlays  is  $498,900,000,000; 

(4)  the  amount  of  the  deficit  in  the  budget 
which  is  appropriate  in  the  light  of  economic 
conditions  and  all  other  relevant  factors  is 
$65,600,000,000;  and 

(5)  the  appropriate  level  of  the  public  debt 
Is  $853,800,000,000,  and  the  amount  by  which 
the  statutory  limit  on  such  debt  should  ac- 
cordingly be  increased  is  $101,800,000,000. 

Sec.  2.  Based  on  allocations  of  the  appro- 
priate level  of  total  new  budget  authority 
and  of  total  budget  outlays  as  set  forth  in 
paragraphs  (2)  and  (3)  of  the  first  section 
of  this  resolution,  the  Congress  hereby  de- 
termines and  declares  pursuant  to  section 
301(a)(2)  of  the  Congressional  Budget  Act 
of  1974  that,  for  the  fiscal  year  beginning  on 
October  1,  1978,  the  appropriate  level  of  new 
budget  authority  and  the  estimated  budget 
outlays  for  each  major  functional  category 
are  as  follows: 

(1)  National  defense  (060): 

(A)  New  budget  authority,  $129,800,- 
000,000; 

(B)  Outlays,  $116,600,000,000. 

(2)  International  Affairs   (160) : 

(A)  New  budget  authority,  $12,800,- 
000,000; 

(B)  Outlays,  $7,200,000,000. 

(3)  General  Science,  Space,  and  Tech- 
nology (260) : 

(A)  New  budget  authority,  $6,200,000,000; 

(B)  Outlays,  $6,000,000,000. 

(4)  Energy  (270) : 

(A)  New  budget  authority.  $10,200,000,000; 

(B)  Outlays.  $10,100,000,000. 

(6)  Natural  Resources  and  Environment 
(300): 

(A)  New  budget  authority.  $13,700,000,000; 

(B)  Outlays,  $12,600,000,000. 

(6)  Agriculture   (360) : 

(A)  New  budget  authority.  $12,400,000,000; 

(B)  Outlays,  $7,800,000,000. 

(7)  Commerce  and  Housing  Credit  (370) : 

(A)  New  budget  authority,  $5,900,000,000: 

(B)  Outlays,  $3,600,000,000. 

(8)  Transportation  (400) : 

(A)  New  budget  authority,  $19,500,000,000; 

(B)  Outlays,  $17,600,000,000. 

(9)  Community  and  Regional  Development 
(460): 

(A)  New  budget  authority,  $10,400,000,000; 

(B)  Outlays,  $0/)00,000,000. 


(10)  Education,  Training,  Employment, 
and  Social  Services  (500) : 

(A)  New  budget  authority,  $31, 600!,000,000; 

(B)  Outlays,  $31,200,000,000. 

(11)  Health  (550)  : 

(A)  New  budget  authority.  $52,700,000,000: 

(B)  Outlays,  $49,500,000,000. 

(12)  Income  Security  (600) : 

(A)  New  budget  authority,  $192,600,000,- 
000; 

(B)  Outlays,  $159,900,000,000. 

(13)  Veterans  Benefits  and  Services  (700) : 

(A)  New  budget  authority.  $21,000,000,000: 

(B)  Outlays,  $20,800,000,000. 

(14)  Administration  of  Justice  (750) : 

(A)  New  budget  authority,  $4,300,000,000; 

(B)  Outlays,  $4,200,000,000. 

(15)  General  Government  (800) : 

(A)  New  budget  authority,  $4,100,000,000: 

(B)  Outlays,  $4,100,000,000. 

(16)  General  Purpose  Fiscal  Assistance 
(850): 

(A)  New  budget  authority.  $9,700,000,000; 

(B)  Outlays,  $9,600,000,000. 

(17)  Interest  (900)  : 

(A)  New  budget  authority,  $46,800,000,000; 

(B)  Outlays,  $46,800,000,000. 

(18)  Allowances  (920)  : 

(A)  New  budget  authority,  $700,000,000; 

(B)  Outlays,  $700,000,000. 

(19)  Undistributed  Offsetting  Receipts 
(950) : 

(A)  New  budget  authority,  —$17,200,000.- 
000; 

(B)  Outlays.    -$17,200,000,000. 

MOTION    OFFERED   BY    MB.    GIAIMO 

Mr.  OIAIMO.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Giaimo  moves  to  strike  out  all  after 
the  resolving  clause  of  the  Senate  concur- 
rent resolution  (S.  Con.  Res.  80)  and  Insert 
in  lieu  thereof  the  provisions  of  the  concur- 
rent resolution  (H.  Con.  Res.  569)  as  passed 
by  the  House,  as  follows : 
That  the  Congress  hereby  determines  and  de- 
clares, pursuant  to  section  301(a)  of  the 
Congressional  Budget  Act  of  1974,  that  for 
the  fiscal  year  beginning  on  October  1,  1978 — 

( 1 )  the  recommended  level  of  Federal  reve- 
nues is  $443,023,235,000,  and  the  amount  by 
which  the  aggregate  level  of  Federal  reve- 
nues should  be  decreased  Is  $29,035,000,000: 

(2)  the  appropriate  level  of  total  new 
budget  authority  Is  $564,508,158,000; 

(3)  the  appropriate  level  of  total  budget 
outlays  Is  $500,885,236,000; 

(4)  the  amount  of  the  deficit  In  the  budg- 
et which  is  appropriate  in  the  light  of 
economic  conditions  and  all  other  relevant 
factors  is  $57,862,000,000;  and 

(5)  the  appropriate  level  of  the  public  debt 
is  $856,062,000,000,  and  the  amount  by  which 
the  statutory  limit  on  such  debt  should 
accordingly  be  Increased  is  $104,062,000,000. 

Sec.  2.  Based  on  allocations  of  the  appro- 
priate level  of  total  new  budget  authority 
and  of  total  budget  outlays  as  set  forth  in 
paragraphs  (2)  and  (3)  of  the  first  section 
of  this  resolution,  the  Congress  hereby  de- 
termines and  declares  pursuant  to  section 
301(a)(2)  of  the  Congressional  Budget  Act 
of  1974  that,  for  the  fiscal  year  beginning  on 
October  1,  1978,  the  appropriate  level  of  new 
budget  authority  and  the  estimated  budget 
outlays  for  each  major  functional  category 
areas  follows: 

(1)  National  Defense  (060) : 

(A)  New  budget  authority,  $127,439,000,- 
000; 

(B)  Outlays,  $116,679,000,000. 

(2)  International  Affairs  (160) : 

(A)  New  budget  authority,  $10,990,000,000; 

(B)  Outlays,  $6,600,000,000. 

(3)  General  Science,  Space,  and  Technol- 
ogy (260) : 

(A)  New  budget  authority,  $6,316,000,000; 

(B)  Outlays,  $18,113,614,000. 

(4)  Energy   (270): 


(A) 
(B) 
(5) 

(300) 
(A) 

000: 
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New  budget  authority,  $9,494,000,000: 

Outlays,  $9,252,000,000. 

Natural  Resources  and  Environment 

New   budget   authority,   $13,464,000,- 


(B)  Outlays,  $12,013,000,000. 

(6)  Agriculture  (350)  : 

(A)    New   budget   authority,    $12,297,000, 


000 
(B) 
(7) 
(A) 
(B) 
(8) 
(A) 


Outlays,   $10,492,000,000. 
Commerce  and  Housing  Credit  (370)  : 

New  budget  authority.  $6,000,000,000; 

Outlays.  $3,700,000,000. 
Transportation  (400) : 
New  budget  authority,  $20,660,537,000; 
(B)  Outlays,  $18,113,614,000. 

(9)  Community  and  Regional  Development 
(460): 

(A)  New  budget  authority,  $15,251,000,000; 

(B)  Outlays,  $10,291,000,000. 

(10)  Education,  Training,  Employment 
and  Social  Services  (500) : 

(A)  New  budget  authority,  $34,090,000,000; 

(B)  Outlays,  $31,429,000,000. 

(11)  Health  (550)  : 

(A)  New  budget  authority.  $52,282,000,000: 

(B)  Outlays.  $49,550,000,000. 

(12)  Income  Security  (600): 

(A)  New  budget  authority.  $192,750,000,- 
000; 

(B)  Outlays,  $159,339,000,000. 

(13)  Veterans  Benefits  and  Services  (700) : 

(A)  New  budget  authority.  $21,730,000,000; 

(B)  Outlays,  $21,315,000,000. 

(14)  Administration  of  Justice  (750) : 

(A)  New  budget  authority,  $4,200,000,000: 

(B)  Outlays,  $4,214,000,000. 
(16)  General  Government  (800) : 

(A)  New  budget  authority,  $4,096,621,000: 

(B)  Outlays.  $4,133,621,000. 

(16)  General  Purpose  Fiscal  Assistance 
(850): 

(A)  New  budget  authority.  $9,098,000,000: 

(B)  Outlays.  $9,237,000,000. 

(17)  Interest  (900): 

(A)  New  budget  authority.  $47,000,000,000; 

(B)  Outlays,  $47,000,000,000. 

(18)  AUowances  (920)  : 

(A)  New  budget  authority,  $1,050,000,000: 

(B)  Outlays,  $1,000,000,000. 

(19)  Undistributed  Offsetting  Receipts 
(960): 

(A)  New  budget  authority.  -$17,500,000,- 
000: 

(B)  Outlays.    -$17,600,000,000. 

The  motion  was  agreed  to. 

The  Senate  concurrent  resolution,  as 
amended,  was  concurred  in. 

A  similar  House  concurrent  resolution 
(H.  Con.  Res.  559)  was  laid  on  the  table. 


APPOINTMENT  OP  CONFEREES 

Mr.    OIAIMO.    Mr.    Speaker,    I    ask 

unanimous  consent  that  Uie  House  insist 
on  its  amendment  to  the  Senate  concur- 
rent resolution  (S.  Con.  Res.  80)  setting 
forth  the  congressional  budget  for  the 
U.S.  Oovemment  for  the  fiscal  year  1979. 
and  request  a  conference  with  the  Sen- 
ate thereon. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Connecticut? 

The  Chair  hears  none.  and.  without 
objection,  appoints  the  folowing  con- 
ferees: Mr.  OiAiMO,  Mr.  Mitchell  of 
Maryland.  Ms.  Holtzkam,  Messrs.  Dbb- 
RicK,  Obey.  Lehman.  Simon.  Fisher, 
Mattox.  Latta.  ConabLi.  Roussilot.  and 

BuaOBMSB. 


t^OAR 


rrnvrriupwimviAT   uprnpn — HnTT«sF 


Mmj   in     1Q7S 
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REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF  H.R. 
11983,  FEDERAL  ELECTION  CAM- 
PAIGN ACT  OF  1971  AUTHORIZA- 
TION 

Mr.  BOTJ.TNO,  from  the  Committee  on 
Rules,  submitted  a  privileged  report 
(Rept.  No.  95-1131)  on  the  resolution 
(H.  Res.  1172)  providing  for  the  con- 
sideraUon  of  the  bill  (H.R.  11983)  to 
amend  the  Federal  Election  Campaign 
Act  of  1971  to  extend  the  authorization 
of  appropriations  contained  in  such  act, 
which  was  referred  to  the  House  Calen- 
dar and  ordered  to  be  printed. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF  H.R. 
10392,  ESTABLISHING  A  HUBERT 
H.  HUMPHREY  FELLOWSHIP 

Mr.  BOLLINO,  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  95-1132)  on  the  resolution 
(H.  Res.  1173)  providing  for  the  con- 
sideration of  the  bUl  (H.R.  10392)  to 
establish  a  Hubert  H.  Humphrey  Fellow- 
ship in  Social  and  Political  Thought  at 
the  Woodrow  Wilson  International  Cen- 
ter for  Scholars  at  the  Smithsonian  In- 
stitution and  to  establish  a  trust  fund  to 
provide  a  stipend  for  such  fellowship, 
which  was  referred  to  the  House  Calen- 
dar and  ordered  to  be  printed. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF  H.R. 
1174,  AUTHORIZING  APPROPRIA- 
TIONS FOR  DEPARTMENT  OF 
ENERGY 

Mr.  BOTiT.TNG.  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  95-1133)  on  the  resolution 
(H.  Res.  1174)  providing  for  the  con- 
sideration of  the  bill  (H.R.  11686)  to  au- 
thorize appropriations  for  the  Depart- 
ment of  Energy  for  national  security 
programs  for  fiscal  year  1979,  and  for 
other  purposes,  which  was  referred  to 
the  House  Calendar  and  ordered  to  be 
printed. 


PERSONAL   EXPLANATION 

Mr.  SEIBERLING.  Mr.  Speaker,  yes- 
terday the  House  bells  did  not  seem  to 
work  right,  and  I  missed  the  vote  on  the 
Fisher  amendment  during  the  con- 
sideration of  House  Concurrent  Resolu- 
tion 559. 

Had  I  been  present  I  would  have  voted 


•no." 


PROHIBITION  OF  SALE  OP  PROP- 
ERTY AND  CASUALTY  INSURANCE 
BY  BANK  HOLDING  COMPANIES 
AND  SUBSIDIARIES 

(Mr.  HANLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  HANLEY.  Mr.  Speaker,  yesterday 
I  reintroduced  legislation  first  filed  on 


March  10,  1978,  as  H.R.  11456,  providing 
for  the  prohibition  of  the  sale  of  property 
and  casualty  insurance  by  bank  holding 
companies  and  their  subsidiaries.  Join- 
ing the  original  eight  full  Banking  Com- 
mittee cosponsors  are  six  more  members 
of  the  full  Banking  Committee  and 
seven  unsolicited  endorsements  by  our 
noncommittee  House  colleagues. 

Additionally,  Representative  Garry 
Brown  of  Michigan  has  Introduced  a 
similar  bill  as  H.R.  11799. 

In  order  to  give  exposure  to  the  issue 
involved  in  the  legislation,  I  would  like 
to  include  for  the  Record  at  this  point 
correspondence  representing  contending 
sides  in  the  dispute.  First,  the  point  of 
view  of  the  Independent  Insurance 
Agents  of  America,  as  expressed  in  a 
letter  to  me  from  that  association's 
president,  George  T.  Prsizier.  Second,  the 
view  expressed  by  John  P.  Burke,  presi- 
dent of  a  holding  company  insurance 
affiliate  in  Baltimore,  Md.  Third,  the  view 
of  the  Independent  Bankers  Association 
of  Aigprlca  in  a  letter  from  Ivan  D. 
FugatI,  president  of  that  association. 
While  the  latter  is  similar  to  the  position 
of  the  bank  holding  companies,  it  arises 
from  a  slightly  different  reason  appli- 
cable to  bank  ownership  transfers. 

While  I  do  not  mean  to  imply  that  this 
complex  issue  can  be  dealt  with  fully 
in  these  synopslzed  explanations,  it  can 
be  said  that  the  bases  on  which  the  8- 
year-long  dialog  has  taken  place  are 
represented. 

During  the  markup  of  the  Safe  Bank- 
ing Act  in  the  Financial  Institutions 
Subcommittee  in  the  next  week  or  so,  I 
hope  that  this  issue  will  receive  atten- 
tion and  consideration  sufficient  to  merit 
its  inclusion  as  an  amendment  to  title 
XIII  of  that  bill. 

In  this  regard,  I  would  welcome  the 
comment  and  support  of  our  colleagues 
on  this  important  matter: 

N«w  York.  N.Y.. 

March  28. 1978. 
Hon.  James  M.  Hanlxt, 
Cannon  Hoii3e  Office  Building, 
Washington,  D.C. 

Dear  Rbprbsbntative  Hanlet:  The  Inde- 
pendent Insurance  Agents  of  America,  Inc. 
(IIAA) ,  a  national  association  of  retail  prop- 
erty and  casualty  Insurance  agents  repre- 
senting approximately  34,(XX)  agencies  across 
the  country,  applaud  your  recent  introduc- 
tion of  H.R.  11460,  a  bin  which  would  pro- 
hibit bank  holding  companies  and  their 
subsidiaries  from  selling  property  and 
casualty  Insurance  as  principals,  agents  or 
brokers.* 

As  you  pointed  out  In  your  remarks  on  the 
floor,  there  has  long  existed  In  this  country 
a  separation  between  banking  and  other 
fomu  of  commerce.  Your  bill  Is,  of  course, 
completely  consistent  with  that  goal.  For 
that  reason,  any  suggestion  that  H.R.  11466 
Is  somehow  contrary  to  a  national  policy 
long  established  by  Congress  would  not  be 
accurate. 

For  Its  part,  IIAA  has  for  many  years  op- 
posed bank  holding  company  participation 
In  the  retail  property  and  casualty  insurance 
business  through  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  of  1066  (Act).> 
Since  1971,  IIAA  has  been  Involved  In  pro- 
tracted and  expensive  litigation  before  the 
Federal  Reserve  Board  and  various  Federal 


IVwtnotM  at  end  of  article. 


courts  of  appeals  on  the  Insurance  agency 
Issue.  Recently,  the  Supreme  Court  declined 
to  review  certain  of  those  cases  thereby  mak- 
ing the  insurance  consuming  public  vul- 
nerable to  the  adverse  effects  that  would  be 
associated  with  massive  entry  by  bank  hold- 
ing companies  Into  the  retail  property  and 
casualty  Insurance  business. 

One  of  the  most  salutary  aspects  of  H.R. 
11456  Is  that  It  permits  Congress  to  focus 
its  attention  on  the  manner  in  which  the 
Federal  Reserve  Board  has  administered  sec- 
tion 4(c)  (8)  of  the  Act  insofar  as  the  prop- 
erty and  casualty  insurance  agency  issue  is 
concerned.  In  that  regard,  there  already 
exists  before  Congress  &n  extensive  record. 
Speclflcally,  oversight  hearings  were  held  by 
the  House  Banking  Committee  In  1975.  In 
addition,  hearings  were  held  on  the  issue 
again  in  connection  with  the  so-called  Com- 
mittee Print  in  March  of  1976.  More  recently, 
further  testimony  was  received  in  the  fall  of 
1977  in  connection  with  Title  Xin  of  H.R. 
9600  (Safe  Banking  Act).  The  bank  holding 
companies  and  the  federal  agencies  have  al- 
ready had  a  chance  to  respond  to  this  record. 

In  addition  to  the  record  amassed  in  Con- 
gress, since  the  1970  Amendments  to  the 
Act,  a  massive  amount  of  evidence  on  the 
bank  holding  company  insurance  agency 
issue  has  been  generated  In  various  proceed- 
ings before  the  Federal  Reserve  Board.  That 
evidence  clearly  shows  that  property  and 
casualty  Insurance  is  not  functionally 
equivalent  to  an  extension  of  credit.' 
Further,  the  sale  of  such  Insurance  Is  not 
able  operationally  to  be  integrated  into  a 
flnancial  transaction.  Finally,  banking  orga- 
nizations have  historically  not  been  per- 
mitted to  sell  property  and  casualty  Insur- 
ance.<  Consequently,  In  no  way  can  such 
activity  be  considered  "closely  related"  to 
banking  within  the  meaning  of  section 
4(c)  (8)   of  the  Act. 

Furthermore,  the  record  amassed  over  the 
past  seven  years  clearly  establishes  that  bank 
holding  company  participation  in  the  prop- 
erty and  casualty  insurance  business  would 
not  be  in  the  public  Interest.  The  Adminis- 
trative Law  Judge  who  listened  to  the  wit- 
nesses in  the  bank  holding  company  Insur- 
ance agency  cases  tried  by  the  Federal 
Reserve  Board  determined  that  the  bank 
holding  company  applicants  would  not  be 
able  to  provide  insurance  more  conveniently 
or  with  greater  efficiency  than  it  can  cur- 
rently be  obtained  from  Independent  insur- 
ance agents  and  other  sources.  He  also  de- 
termined that,  based  on  the  performance  of 
banking  organizations  in  the  sale  of  credit 
life  insurance,  bank  holding  companies 
would  be  more  likely  to  sell  property  and 
casualty  Insurance  to  their  borrowers  at  the 
highest  prices  which  would  be  permitted  by 
state  insurance  commissioners.  The  Admin- 
istrative Law  Judge  also  found  that,  if  bank 
holding  companies  were  permitted  to  enter 
the  retail  property  and  casualty  Insurance 
business,  significant  reductions  In  competi- 
tion would  result  as  Independent  insurance 
agents  are  driven  out  of  business  or  forced 
to  merge  with  one  another  in  an  attempt 
to  compete  with  large  and  powerful  bank 
holding  companies.  Finally,  the  Administra- 
tive Law  Judge  found  that  bank  holding 
companies  derive  an  unfair  competitive 
edge  over  nonaffiliated  insurance  agents  by 
virtue  of  their  ability  to  sell  Insurance  in 
conlunctlon  with  loan  transactions."  Speclf- 
lcally. he  found  that  borrowers  were  likely 
to  purchase  Insurance  from  bank  holding 
company  affiliated  agencies,  not  on  the  basis 
of  lower  prices  or  Improved  services,  but 
rather  to  ingratiate  themselves  with  the 
bank  (particularly  In  times  of  tight  money).' 
This  would  mean  that  In  signiflcant  num- 
bers of  Instances  the  traditional  levers  of 
competition  (orice  and  service)  would  have 
no  effect  on  the  operations  of  bank  holding 
company  Insurance  agency  affiliates. 
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For  these  and  other  reasons,  IIAA  en  thus!  - 
astlcally  supports  H.R.  11456.  Congress  made 
the  decision  over  a  hundred  years  ago  that 
it  was  contrary  to  public  policy  for  banking 
organizations  to  engage  in  nonbanklng  activ- 
ities. The  potential  abuses  and  Inequities 
which  Impelled  Congress  to  that  Judgment 
then  are  presented  by  the  bank  holding  com- 
pany property  and  casualty  insurance  agen- 
cy issue  in  their  most  classic  form.  Conse- 
quently, whatever  might  be  said  in  favor  of 
other  activities  the  Federal  Board  has  au- 
thorized under  section  4(c)  (8)  has  no  rele- 
vance to  what  the  Board  has  done  on  the 
property  and  casualty  Insvirance  agency 
issue.  The  case  has  been  made  for  bank 
holding  company  exclusion  from  the  prop- 
erty and  casualty  insurance  business  and 
IIAA  stands  ready  to  assist  you  in  any  way 
possible  in  making  that  case  with  your 
colleagues.' 

If  you  have  any  questions,  please  let  us 
know.  Again,  we  congratulate  you  on  your 
initiative. 

With  best  wishes. 
Sincerely, 

George  T.  Prazier, 
President,      Independent      Insurance 
Agents  of  America,  Inc. 

FOOTNOTES 

'  The  overwhelming  majority  of  independ- 
ent agents  in  this  country  derive  their  live- 
lihood almost  exclusively  from  the  sale  of 
property  and  casualty  Insurance. 

=  An  argument  often  heard  from  propo- 
nents of  bank  holding  company  entry  into 
our  Industry  has  been  that  the  real  problem 
facing  independent  agents  arises  out  of  com- 
petition from  large  insurance  underwriters 
who  sell  to  the  public  directly.  Beyond  the 
normal  challenge  presented  by  healthy  com- 
petition in  any  industry,  independent  agents 
confront  no  such  "problem".  Furthermore,  in 
the  context  of  the  bank  holding  company 
Insurance  agency  Issue,  such  argument  is 
utterly  specious. 

^  Property  and  casualty  Insurance  is  a  form 
of  Insurance  which  is  distinct  from  credit 
life  and  credit  disability  insurance.  Property 
and  casualty  insurance  protects  the  insured 
against  loss  associated  with  damage  to  prop- 
erty or  liability  arising  out  of  the  use  of  such 
property.  Credit  life  and  credit  disability  in- 
surance, on  the  other  hand,  covers  the  out- 
standing balance  of  a  loan  and  reimburses 
the  lender  to  the  extent  of  such  balance  in 
the  event  of  death  or  disability  of  a  borrower. 
Credit  life  and  credit  disability  insurance  is 
operationally  Integratable  into  the  lending 
transaction  and  is  therefore  "closely  related" 
to  banking.  Property  and  casualty  insurance, 
which  requires  a  separate  expertise,  cannot 
be  integrated  Into  the  loan  transaction  and 
is,  therefore,  not  "closely  related"  to  banking. 

'The  only  exception  to  this  rule  is  pre- 
sented by  a  provision  of  the  National  Bank 
Act  which  permits  national  banking  associa- 
tions to  sell  property  and  casualty  insurance 
in  towns  of  5,000  or  less  population.  See  12 
U.8.C.A.  92   (1970). 

=  It  Is  important  to  emphasize  that  in  sub- 
stantial part  the  Administrative  Law  Judge 
arrived  at  this  conclusion  on  the  basis  of  the 
testimony  of  bank  holding  company  officers. 

•The  record  amassed  In  Congress  on  this 
issue  contains  specific  examples  of  how  this 
will  occur.  Mr.  Edward  J.  Kremer  of  IIAA 
stated  In  his  testimony  regarding  the  Safe 
Banking  Act  as  follows: 

The  probability  that  the  sale  of  Insurance 
will  be  tied  to  credit  transactions  is  evidenced 
by  a  letter  written  by  a  former  customer  to 
a  salesman  who  works  for  my  agency: 

Dear  Bill:  The  purpose  of  this  letter  Is  to 
clear  up  any  misunderstanding  that  may 
have  arisen  as  a  result  of  the  recent  changes 
In  our  Insurance  program.  We  instructed  you 
to  dUcontlnue  the  automobile  dealers  physi- 


cal damage  coverage  In  the  package  policies 
that  you  have  so  that  we  could  obtain  this 
coverage  through  "X"  bank. 

As  you  know,  "X"  bank  does  the  financing 
of  our  new  car  Inventory.  This  In  no  way  Indi- 
cates dissatisfaction  of  your  service  or  that 
of  the  company  "X".  As  I  explained  to  you, 
we  feel  that  we  have  to  place  the  coverage 
with  the  bank  because  we  so  frequently  re- 
quest special  favors  of  them.  Even  if  their 
premiums  were  to  prove  a  Uttle  higher,  we 
would  still  feel  obligated  In  this  way.  Please 
also  be  assured  that  this  in  no  way  implies 
that  the  bank  has  forced  us  to  make  a  change 
In  our  Insurance  program. 
Best  wishes. 

See  also  Hearings  on  S.  2721  Before  Com- 
mittee on  Banking,  Housing  and  Urban  Af- 
fairs, 94th  Cong..  2d  Sess.  24-25  (1976)  (re- 
marks of  Edward  J.  Schmuck) . 

"  The  likely  opponents  of  H.R.  1 1456  have 
had  every  opportunity  to  make  a  record  on 
this  issue.  For  chls  reason,  any  last  minute 
attempts  to  call  for  more  examination  of 
this  matter  would  not  be  helpful  and  would 
further  delay  the  enactment  of  this  very 
Important  legislation. 

Baltimore,  Md., 

Mafch  17, 1978. 
Re:  HJl.  11456. 

Congressman  James  M.  Hanlet. 
House  Office  Building, 
Washington,  D.C. 

Dear  Congressman  Hanlet:  Attached  Is 
a  letter  that  I  sent  last  week  to  Chairman 
St  Oermaln  regarding  the  pressures  being 
brought  to  bear  by  the  Independent  In- 
surance Agents  of  America  to  have  legisla- 
tion Invoked  to  prevent  financial  Institutions 
from  offering  insurance  services  to  their 
customers. 

I  need  not  repeat  the  various  points  that 
I  attempted  to  make  In  the  correspondence 
to  which  I  refer.  I  would  like  to  say,  how- 
ever, that  In  my  twenty  years  In  the  Indus- 
try active  In  both  agent's  trade  associations 
as  well  as  lender's  trade  associations,  there 
have  been  brought  to  my  attention  no  cases 
of  even  alleged  coercion  on  the  part  of 
financial  institution.  As  I  mentioned  In  my 
letter  to  Chairman  St  Oermaln.  a  significant 
percentage  of  the  membership  of  IIAA 
represent  agencies  directly  connected  to 
lenders.  For  Instance,  the  immediate  past 
chairman  of  the  Insurance  Committee  of  the 
Mortgage  Bankers  Association  of  America 
has  been  a  member  of  the  aforementioned 
Insurance  agent's  group  for  the  past  twenty- 
five  years. 

Many  Independent  Insurance  agents,  as 
you  may  know,  are  also  realtors.  It  has  be- 
come apparent  to  the  financial  community 
In  requiring  evidence  of  Insurance  on  real 
estate  offered  as  collateral  that  the  Inde- 
pendent agent  is  losing  a  considerable  vol- 
ume of  business  especially  In  the  "personal 
lines"  field.  I  am  very  sympathetic  with  the 
IIAA,  but  I  can  attest  to  the  fact  that  the 
availability  of  Insurance  through  the  mort- 
gagee, which  to  my  knowledge  without  ex- 
ception is  extremely  low  key.  is  not  the 
market  to  which  the  decline  In  production 
can  be  attributed.  The  acquisition  cost  of 
the  "direct  writer"  who  enjoys  an  ever  In- 
creasing share  of  the  market  Is  considerably 
less,  and  consequently  so  is  the  premium 
charged  to  the  consumer. 

Should  you  so  desire,  I  am  certain  that  the 
various  trade  associations  representing  the 
financial  community  are  In  an  excellent 
position  to  provide  you  with  any  additional 
Information  you  might  require  In  further 
deliberation  on  the  legislation. 

Thank  you  very  much  for  your  attention. 
Very  truly  yours. 

John  P.  Burke,  Jr. 


Baltimoke,  Mo., 

March  9, 1978. 
Re:  HAA  Address. 
Hon.  Fernand  J.  St  Oermain, 
Chairman.  Subcommittee  on  Financial  In- 
stitutions. Supervision,  Regulation  and 
Insurance,  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs,  House  Office 
Building,   Washington,  D.C. 
Dear  Mr.  Chairman:  The  attached  article 
containing  excerpts  from  your  address  to  the 
Independent  Insurance   Agents  of  America 
recently  came  to  my  attention.  I  thought  It 
might  be  worthwhile  to  bring  to  your  at- 
tention observations  that  I  have  been  able 
to  make  during  my  past  twenty  years  In  the 
lending  institution  related  Insurance  busi- 
ness. 

Many  insurance  agencies  throughout  the 
Country  which  are  part  of  a  financial  In- 
stitution corporate  structure  are  members 
of  the  Independent  Insurance  Agents  of 
America.  For  Instance,  the  current  president 
of  the  Agent's  group  here  In  Baltimore, 
Maryland,  manages  an  agency  owned  by  a 
mortgage  banking  firm.  I  have  served  as 
chairman  of  the  Insurance  committee  of  the 
Mortgage  Bankers  Association  of  America 
and  also  of  the  National  Association  of  In- 
surance Commissioners  Joint  Industry  advis- 
ory committee.  The  latter  committee  was 
formed  to  air  complaints  and  reconcile  dif- 
ferences between  lenders  and  Insurance 
agents.  To  my  knowledge,  having  been  close 
to  the  situation  for  many  recent  years,  there 
have  been  virtually  no  cases  even  reported 
wherein  a  lending  institution  was  alleged  to 
have  used  coercion  in  the  placement  of  In- 
surance. 

It  Is  the  opinion  of  many  of  us  In  the 
Industry  that  the  Independent  agent  is  not 
losing  business  to  competition  from  within 
the  financial  community  which  is  almost 
always  low  key,  but  to  the  direct  writer  who 
in  recent  years  has  become  more  sophisti- 
cated and  very  aggressive.  The  acquisition 
cost  to  AUstate,  for  instance,  in  marketing 
personal  lines  of  Insurance  through  a  li- 
censed representative  stationed  in  a  Sears 
store  Is  considerably  less  of  that  Incurred  by 
an  Insurance  company  marketing  the  same 
product  through  the  Independent  agent  sys- 
tem. For  this  reason  the  direct  writing  In- 
surance company  Is  In  a  position  to  offer  if 
not  the  personal  service  of  IIAA,  often  a 
more  favorable  rate.  The  financial  community 
in  many  cases  requiring  proof  of  Insurance 
to  protect  collateral  has  been  In  the  position 
to  observe  a  tremendous  growth  in  Insurance 
business  placed  by  the  direct  writers  and  a 
consequent  decline  In  the  number  of  policies 
provided  by  members  of  the  IIAA. 

I  truly  feel  that  barring  some  possible  ex- 
ceptions of  which  I  am  not  aware,  the  finan- 
cial community  In  general  operates  on  a  very 
low  pressure  basis  In  making  Insurance  avail- 
able to  Its  customers.  This  Is  a  service  we  feel 
to  be  In  the  best  Interest  of  the  public  that 
we  are  making  an  effort  to  serve. 

It  Is  my  personal  opinion  that  the  tre- 
mendous sums  of  money  being  expended  by 
the  Independent  Insurance  Agents  of  Amer- 
ica to  organize  in  an  effort  to  legislate  lend- 
ing Institutions  out  of  the  Insurance  business 
could  be  better  spent  In  a  program  to  regain 
their  position  with  the  Insurance  buying 
public. 

I  realize  that  the  quotations  in  the  enclosed 
article  are  out  of  context,  however,  I  would 
have  to  disagree  with  the  expressed  opinion 
that  the  Insurance  agent  Is  in  a  better  posi- 
tion to  know  the  economic  problems  of  the 
consumer  than  is  the  banker.  I  am  sure  that 
the  banking  community  through  our  various 
trade  associations  would  be  happy  to  make 
available  to  your  committee  information  that 
you  might  feel  would  be  helpful  to  you  In 
performing  your  task. 
Thank  you  very  much  for  your  attention. 
Very  truly  yours, 

John  P.  Burke,  Jr. 
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HAA  CONFBREKCZ — AGENTS  URGED  TO  ENGAGE 

IN  Legislative   Process 
(By  Andrew  L.  Hanlgan) 

Washington,  D.C. — Members  of  the  Inde- 
pendent Insurance  Agents  of  America  heard 
George  T.  Frazler,  president,  call  for  a  con- 
certed effort  by  all  34,000  member  agencies 
«o  become,  "totally  Involved  In  the  legisla- 
tive process,"  at  the  IIAA's  second  annual 
legislative  conference,  February  6. 

Frazler  noted  that  "we  want  to  assure  our 
lawmakers  that  we  are  here  to  support  their 
efforts  to  enact  good  legislation — but  we  are 
here  also  to  provide  assurance  to  them  that 
whether  we  are  here  or  back  home  It  is  our 
Intention  to  provide  close,  personal  super- 
vision of  their  activities." 

KEY    ISSUES    EXPLORED 

The  two-day  conference  provides  an  op- 
portunity to  review  the  status  of  key  legisla- 
tion affecting  the  property  and  casualty  in- 
surance business  and  for  the  state  associa- 
tions to  Interchange  ideas  and  coordinate 
their  efforts.  Quest  speakers  included:  Fer- 
nand  St  Oermain  (D),  Rhode  Island,  chair- 
man, house  financial  institutions  subcom- 
mittee; Senator  John  Culver  (D),  Iowa, 
member  of  the  Senate  small  business  com- 
mittee, and  Senator  Orrin  Hatch  (B),  Utah. 
chairman,  senate  committee  on  human 
resources. 

Key  issues  reviewed  included  the  prob- 
lems with  bank  holding  companies  attempt- 
ing to  enter  the  insurance  business,  the 
continuing  issue  of  product  liability  and  the 
whole  matter  of  federal  regvUation  of 
insurance. 

Representative  St  Oermain  stated  that 
while  he  is  dedicated  to  a  strong  banking 
system,  he  believes  that  "bankers  should  be 
bankers  and  stay  out  of  other  peoples'  busi- 
ness." He  said  that  he  sees  the  banks'  efforts 
to  expand  into  other  businesses  as  a  threat 
to  all  small  business.  "I  am  the  bankers' 
public  enemy  No.  One,"  Representative  St 
Oermain  said,  "because  I  am  worried  about 
bank  failures,  Insider  activities  and  their 
misuse  of  economic  clout." 

AOBMTS    mXPRSSENT    CONSUMER 

"As  independent  agents,"  he  said,  "you 
represent  the  consumer,  you  know  what  eco- 
nomic problems  they  face  and  you  know  that 
the  bank  holding  companies  can't  do  your 
job — they  can't  and  won't  serve  the  public 
as  you  do.  Tou  Independent  agents  are  an 
army  13S.0OO  strong  that  can  flpht  the  bank 
bolding  companies."  he  said  and  noted  that 
nAA  could  make  the  congress  and  the  fed- 
eral reserve  adequately  regulate  and  super- 
vise them. 

He  called  upon  IIAA  to  become  the  strong 
lobby  that  it  has  the  potential  for  being. 

Thomas  E.  Wilson,  representing  IIAA's 
Washington  counsel,  urged  the  IIAA  mem- 
bership to  persuade  their  congressmen  to 
support  amendments  to  current  banking  leg- 
islation or  to  Introduce  separate  bills  to  pro- 
hibit the  sale  of  insurance  by  banks. 

East  Lansing,  Micr., 

March  17. 1978. 
Hon.  Jaues  M.  Hamlet, 
Cannon  House  Offlce  Building.  Washington, 
DC. 

Dear  Congressman  Hanlet;  On  March  10, 
1978.  a  bill  wai  introduced  (H.R.  114S6) 
which,  if  enacted,  would  severely  limit  the 
sale  of  Insurance  bv  bank  holding  comoa- 
nies  and  their  subsidiaries.  The  Independent 
Bankers  Association  of  America  believes  that 
this  bill  represents  a  serious  attack  on  the 
future  of  independent  banking  in  this  coun- 
try, perhaos  inadvertently,  and  we  urpe  you 
to  proceed  very  cautiously  for  a  number  of 
reasons. 

First,  those  seeking  to  convince  the  Con- 
gress of  the  need  for  this  legislation  have 
not  fully  explained  the  history  of  this  issue. 
The  sale  of  insurance  has  been  an  activity 


of  banks  for  decades,   and   we   believe   the 
consumer  benefits  of  such  sales  are  clear. 

Second,  there  has  been  a  representation 
that  recently  concluded  litigation  allows  the 
Federal  Reserve  Board  to  grant  applica- 
tions for  the  sale  of  insurance  without  any 
showing  of  public  benefit.  This  is  not  the 
case.  In  fact,  the  5th  Circuit  Court  of  Appeals 
specifically  found  that  increased  competi- 
tion would  be  the  resultant  public  benefit  of 
such  sales. 

Third,  it  has  been  represented  that  such 
Insurance  sales  would  cause  widespread  tying 
of  insurance  to  credit  transactions.  Besides 
being  Illegal,  such  tying  probability  was 
specifically  rejected  by  the  5tb  Circuit. 

Finally,  and  most  importantly,  the  pro- 
posed prohibition  would  destroy  an  impor- 
tant method  of  transferring  bank  ownership 
whereby  the  Income  generated  through  the 
Insurance  company  is  used  to  fund  small 
bank  acquisitions.  The  elimination  of  this 
technique  would  result  in  an  increase  in 
concentration  of  economic  resources  which 
would  be  detrimental  to  the  public.  The  is- 
sues Involved  in  this  acquisition  technique 
are  complex  and  to  aid  your  understanding, 
we  have  prepared  a  brief  paper  Illustrating 
this  concern. 

We  urge  you  not  to  pusue  this  legislation, 
certainly  bastd  on  the  record  to  date.  The 
sale  of  Insurance  by  bank  holding  compa- 
nies is  an  Issue  that  has  been  around  for 
years.  As  recent  as  1970,  the  Congress  rejected 
an  attempt  to  do  what  HJl.  11466  would 
now  seek  to  do. 

The  current  effort  to  prohibit  Insurance 
sales  results  from  a  denial  of  the  Supreme 
Court  to  review  a  voluminous  record  running 
from  the  Federal  Reserve  Board  through  the 
district  court  and  appeals  court.  Alabama 
Association  of  Inauance  Agents,  Inc.  v.  Board 
of  Governors  of  the  Federal  Reserve  System, 
6iS3  F.  2d  224,  554  F.  2d  1245,  658  F.  2d  729, 
cert.  den.  46  L.W.  3539  (February  27,).  Based 
on  this  record  we  see  no  reason  to  reopen  an 
issue  we  feel  has  been  resolved  in  concept. 
If  you  have  any  questions  regarding  this 
matter  please  contact  Terry  Klasky  at  Na 
366-1921. 

Yours  very  truly, 

Ivan  D.  Pugatx, 

Pretident, 


FBI  INDICTMENTS 

(Mr.  ZEFERETTI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  ZEFERETTI.  Mr.  Speaker,  I  am 
today  Introducing  a  resolution  calling  for 
the  dismissal  of  the  indictments  against 
three  former  high-level  officials  of  the 
FBI;  namey,  former  Acting  FBI  Director 
L.  Patrick  Gray  HI,  former  Acting  Asso- 
ciate Director  Mark  Felt,  and  former  As- 
sistant Director  Edward  S.  Miller. 

I  am  pleased  to  state,  Mr.  Speaker, 
that  the  distinglshed  Senator  from  Cali- 
fornia, S.  I.  Hayakawa,  Is  introducing  an 
identical  resolution  in  the  Senate  and 
Joins  me  in  the  hope  that  the  sense  of 
the  Congress  will  be  heard. 

Mr.  Speaker,  this  Nation  has  under- 
gone several  years  of  agonizing  self- 
examination,  an  aftermath  of  the  civil 
rights  riots,  the  Vietnam  war,  and  Wat- 
ergate. In  typiral  American  fashion,  we 
have  conducted  these  proceedings  In  an 
open  forum  and  the  entire  world  was  free 
to  observe  and  Judge. 

There  is  no  doubt  that  valuable  lessons 
have  been  learned  and  necessary  reform 
measures  will  be  enacted  to  correct  some 
of  the  mistakes  of  the  past.  At  the  pres- 


ent time  we  are  engaged  in  intelligence 
reform  to  prevent  continuation  of  alleged 
abuses  against  inno:ent  citizens  by 
agents  of  the  intelligence  community. 
Members  of  intelligence  agencies,  in- 
cluding the  Defense  Department,  Cen- 
tral Intelligence  Agency,  and  the  Fed- 
eral Bureau  of  Investigation,  have 
imdergone  meticulous  scrutiny  following 
charges  of  abuse,  and  this  is  as  it  should 
be. 

A  former  FBI  agent,  John  Kearney, 
was  indicted  in  AprU  1977  because  other 
agents  imder  his  supervision  acted  illeg- 
ally in  opening  mail  and  tapping  tele- 
phones while  gathering  information 
about  the  revolutionary  group  known  as 
the  Weather  Underground  in  the  pe- 
riod from  1970  to  1972.  Indictments  have 
now  been  issued  against  three  former 
high-ranking  officials  of  the  FBI :  Former 
Acting  Director  L.  Patrick  Gray  m: 
former  Acting  Associate  Director  W. 
Mark  Felt,  and  former  Assistant  Direc- 
tor Edward  S.  Miller. 

The  Weather  Underground,  if  you 
have  forgotten,  is  believed  to  have  been 
Involved  in  as  many  as  3,000  bombings 
in  our  country  in  the  late  1960's  and  early 
1970's.  They  were  urban  terrorists,  dedi- 
cated to  the  overthrow  of  our  Govern- 
ment. Now,  years  later,  it  is  easy  to  for- 
get the  violence  and  turmoil  of  the  pe- 
riod; easy  to  forget  that  revolutionaries 
actually  planted  bombs  in  the  U.S.  Capi- 
tol; easy  to  forget  that  the  radicals  were 
not  simply  misguided  college  kids,  but 
were  attempting  to  destroy  the  Ameri- 
can way  of  life  and  replace  it  with  a 
Marxist  or  Maoist  regime.  And  for  open- 
ing some  letters  and  tapping  some 
phones,  the  FBI  agents  face  prison. 
Something  seems  out-of -kilter. 

No  one  in  this  bodv  condones  willful 
law-breaking,  especially  by  law  enforce- 
ment officers.  But  we  are  speaking  here 
of  three  men  who  served  our  country 
well,  for  87  years  collectively,  and  who, 
in  my  opinion,  acted  in  what  they  felt 
was  the  best  interest  of  the  countiy.  The 
climate  was  such  in  the  period  in  ques- 
tion that  it  is  entirely  probable  that  they 
believed  they  had  authorization  for  their 
actions. 

It  goes  without  saying  that  morale  at 
the  FBI  is  at  an  all-time  low,  because 
those  who  were  involved  in  the  alleged 
Illegal  activities  did  so  in  good  faith  be- 
lieving that  they  were  doing  important 
work  for  the  Nation,  and  this  morale 
needs  to  be  restored  for  the  good  of  our 
Nation. 

It  is  astonishing  that  we  can  grant 
amnesty  to  the  draft  dodgers  of  the  pe- 
riod, ccHisider  upgrading  the  dishonor- 
able discharges  of  those  who  deserted 
during  the  war,  talk  of  normalizing  re- 
lations with  Cuba  and  Vietnam  and  still 
prosecute  FBI  agents  on  such  charges.  I 
respectfully  suggest  that  the  Congress 
urge  that  these  indictments  be  dismissed 
and  that  we  continue  to  form  guidelines 
for  the  future  conduct  of  Intelligence 
personnel. 

NINE  MEN  AGAINST  THE  ERA 

(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 


May  10,  1978 


CONGRESSIONAL  RECORD— HOUS^ 


13249 


ber   remarks    and    include    extraneous 
matter.) 

Mrs.  SCHROEDER.  Mr.  Speaker,  it  is 
almost  Mother's  Day  and  hopefuUy 
American  mothers  are  as  interested  in 
equal  rights  for  their  daughters  as  they 
are  for  their  sons.  I  would  like  to  call 
upon  the  nine  mothers  of  the  nine  men 
who  rw«vented  the  ERA  from  passing 
this  year.  I  hope  they  take  their  sons 
on  their  knees  and  have  a  chat  Sunday. 
I  am  putting  in  the  Record  Jane 
O'Reilly's  essay  explaining  the  un- 
derhanded tactics  used  by  these  nine  to 
deny  over  100  million  woman  equal  rights 
this  year. 

Onlt  Nine  Votes  Could  Have  Meant  a 
VrcToar  for  ERA 
(By  Jane  O'Reilly) 

If  nine  men  in  three  states  had  voted  dlf- 
fwently  In  1977,  the  Equal  Rights  Amend- 
ment would  now  be  part  of  the  Constitution 
of  the  United  States. 

In  both  Florida  and  North  Carolina  the 
IBA  lost  by  two  votes.  In  Nevada,  If  five 
men  had  voted  for.  Instead  of  against,  the 
ERA  would  have  passed. 

In  Nevada,  of  11  men  who  had  supported 
the  ERA  In  1976  and  1976  but  voted  against 
it  in  1977,  nine  had  been  endorsed  and  re- 
ceived contributions  from  pro-ERA  groups. 
Several  explained  afterward  that  they  were 
•till  personally  in  favor  of  the  ERA.  Some 
Mid  they  would  vote  for  it  If  they  thought 
it  would  pass. 

Nevadans  who  worked  for  passage  of  the 
IRA  believe  It  did  not  pass  because  James 
I.  Olbson  did  not  want  it  to  pass.  Gibson  is 
Nevada  Senate  Majority  Leader  and  also 
serves  on  the  governing  board  of  the  Mor- 
mon Church,  which  has  made  opposition  to 
the  ERA  a  national  crusade. 

In  North  Carolina,  two  of  the  four  men 
who  switched  their  votes  at  the  last  minute 
had  been  committed,  in  writing,  to  support- 
ing the  ERA.  They  cited  constituent  pres- 
sure, and,  mdeed,  busloads  of  women  arriv- 
ing with  their  ministers  to  kneel  and  pray 
at  the  SUte  House  are  difficult  to  Ignore. 

James  McDuflle.  from  Charlotte,  one  of  the 
men  who  reneged,  lost  the  May  2  primary  to 
a  candidate  backed  by  a  coalition  of  na- 
tional pro-ERA  groups.  He  was  defeated  by 
the  same  campaign  tactics  which  success- 
fully ousted  James  Thomson  in  Virginia,  the 
man  who  had  seen  to  It  that  the  amendment 
never  got  out  of  committee.  (He  was  re- 
placed as  majority  leader  by  A.  L.  Phllpott, 
who  also — rather  pettishly — saw  to  it  that  the 
IRA  never  passed  out  for  a  vote.) 

North  Carolina  is  the  home  of  Sen.  Jesse 
Helms  and  former  Sen.  Ervln,  both  fiercely 
antl-ERA.  In  the  state  legislature,  pro-ERA 
people  Identify  Lt.  Oov.  Jimmy  Qreene  as  the 
chief  stumbling  block.  Passage  of  the  ERA 
would  enhance  the  state's  rather  tarnished 
"new  South"  Image,  but  would  enrage  the 
fundamentalist  vote. 

In  Florida,  after  the  ERA  was  defeated. 
Sen.  Ralph  Poston  denied  that  his  vote  switch 
was  connected  to  bis  hurried  exoneration  two 
days  before  by  the  Senate  Rules  Committee 
of  a  conflict-of-interest  charge.  Poston  ex- 
plained; "I  have  trouble  with  women  getting 
married  and  not  taking  their  husband's 
names."  Alan  Trask  explained  his  switch  by 
pointing  out — as  a  recently  reborn  Chris- 
tian— that  the  Bible  abhores  homosexuality, 
and  anyway,  he  said :  "I  want  to  see  women 
on  a  pedestal." 

ERA  supporters  said  the  defeat  was  sim- 
pler. Dempsey  Barron,  the  grand  old  man 
of  the  Florida  state  legislature,  and  Lew 
Brantley,  senate  president,  wanted  to  prove 
their  own  power.  Insofar  as  they  considered 
rights  for  women  at  all.  It  was  as  good  ol' 
boys:  women  are  so  wonderful  they  should 
stey  in  their  plaoa. 


In  Illinois,  the  ERA  has  received  a  simple 
majesty  in  both  the  senate  and  house.  But 
lUlnols  requires  a  three-fifths  majority  for 
passage  of  a  state  or  federal  constitutional 
amendment. 

Illinois  was  the  first  state  to  vote  for  wom- 
en's suffrage,  and  has  had  a  state  equal 
rights  provision  in  ERA  supporters.  Chicago 
Mayor  Bllandlc  seems  to  choose  to  placate 
the  business  community  by  underestimating 
the  effects  of  the  economic  boycott  of  unrati- 
fied states  Instead  of  pushing  for  ratification. 

Well,  that's  politics.  The  ERA  may  be  a 
constitutional  issue,  but  it  Isn't  important  In 
the  sense  that  conservative  state  legislatures 
gauge  Importance.  It's  a  tradeable  Issue:  a 
dam  here,  a  committee  there.  Women  haven't 
got  much  to  trade.  When  we  start  a  boycott, 
or  throw  a  few  rascals  out  of  office,  or  de- 
mand an  extension  of  the  ratification  period, 
they  say  we  are  being  unfair.  They  say  we 
are  trying  to  change  the  rules.  Yes  Indeed,  we 
certainly  are. 


RALPH  NADER:  ADVOCATE  OF  BIG- 
GER GOVERNMENT  AND  MORE 
REGULATION 

(Mr.  ASHBROOK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  ASHBROOK.  Mr.  Speaker,  there 
is  rapidly  growing  sentiment  in  our  Na- 
tion that  the  Federal  Government  has 
grown  too  large,  too  costly  and  too  bur- 
densome. I  am  in  complete  agreement 
with  this  view. 

Americans  are  rightfully  sick  and  tired 
of  a  government  that  is  consuming  more 
and  more  tax  dollars  while  providing  less 
efficient  service.  Americans  are  rightfully 
fed  up  with  the  massive  Washington 
bureaucracy  and  its  countless  rules  and 
regulations. 

People  want  a  halt  to  continued  growth 
in  Big  Government.  They  want  relief 
from  Federal  overregulation.  They  want 
Government  brought  under  control. 

Self-styled  consumer  advocate  Ralph 
Nader,  however,  treated  as  a  popular 
folk  hero  by  the  liberal  news  media,  is 
moving  in  exactly  the  opposite  direction. 
Nader  is  an  untiring  advocate  of  a  bigger 
Federal  Government  and  more  Federal 
regulation. 

One  of  Nader's  top  priorities  is  legisla- 
tion to  establish  an  agency  for  consumer 
advocacy.  This  legislation  would  add  one 
more  layer  of  costly  bureaucracy  onto 
the  backs  of  the  taxpayers.  It  would 
create  yet  another  group  of  Washington 
bureaucrats  to  interfere  in  our  free  en- 
terprise system  and  harass  our  Nation's 
businessmen  at  taxpayer  expense.  Fortu- 
nately, this  Chamber,  normally  no  re- 
pository of  fiscal  rectitude  or  restraint, 
didn't  go  along  with  that  travesty. 

Let  there  be  no  doubt  about  it.  Passage 
of  this  Nader-backed  legislation  would 
mean  more  Government  control  of  the 
economy.  The  agency  would  have  sweep- 
ing power  over  business  and  industry. 
It  would  be  a  superagency  with  broad 
information-gathering  and  decision- 
making powers. 

I  of  course  oppose  the  agency  for  con- 
sumer advocacy.  I  firmly  believe  that  we 
do  not  need  to  add  to  the  costly  bureau- 
cratic nightmare  already  faced  by  our 
Nation's  businessmen. 

This  is  not  the  only  attack  launched  by 
Mr.  Nader  on  our  free  enterprise  system. 


He  also  proposes  that  corporations  be 
chartered  by  the  Federal  Government 
rather  than  the  States. 

Under  Nader's  plan,  tbe  700  largest 
companies  would  have  to  be  incorporated 
under  a  new  Federal  Chartering  Act.  The 
companies  would  be  required  to  have  a 
full-time  board  of  directors  who  are  not 
officers  of  the  companies.  The  board 
would  monitor  management  perform- 
ance, establish  executive  salaries  and 
have  veto  power  over  key  decisions.  In 
addition,  the  Nader  plan  would  mandate 
community  impact  statements  when 
plants  are  to  be  relocated,  establish  an 
employee  bill  of  rights  and  require  more 
disclosure  of  business  information  to  the 
general  public. 

Federal  chartering  of  corporations 
would  not  serve  the  public  interest.  It 
would  simply  mean  further  government 
regimentation  of  the  economy.  As  the 
Chicago  Tribune  stated  in  attacking  Na- 
der's corporate  chartering  scheme: 

We  doubt  that  many  consumers  really  want 
to  see  the  free  enterprise  system  punished  by 
being  turned  into  a  gigantic  state-managed 
mechanism  with  every  corporation  licensed 
and  closely  supervised  by  the  federal  govern- 
ment— ostensibly  In  the  consiimer's  interest 
...  It  is  staggering  enough  to  contemplate 
the  mere  mechanics  which  would  be  Involved 
In  all  this.  The  existing  federal  regulatory 
agencies  are  slow  enough  In  performing  their 
duties:  Mr.  Nader's  scheme  wovQd  "solve"  the 
problem  of  occasional  scoundrels  among  the 
crew  by  putting  the  ship  In  permanent 
drydock. 

When  it  comes  to  the  energy  crisis,  Na- 
der once  again  tiuns  to  the  Federal  Gov- 
ernment. He  advocates  legislation  estab- 
lishing a  Federal  oil  and  gas  corporation 
to  solve  our  energy  needs. 

Such  a  corporation  would  not  result 
in  more  energy.  Nationally  syndicated 
columnist  Anthony  Harrigan  hit  the  nail 
on  the  head  when  he  wrote : 

The  managerial  failures  of  the  Federal 
Government  are  notorious.  The  Postal  Serv- 
ice can't  deliver  mail  with  dispatch;  how  can 
anyone  believe  that  bureaucrats  could  do  a 
better  job  developing  oil  resources  than  com- 
panies with  decades  of  experience  and  global 
expertise? 

Instead,  the  Nader-backed  legislation 
would  mean  more  Federal  regulation  and 
greater  Government  control.  Our  free 
economy  would  be  further  eroded. 

Not  surprisingly,  Nader  has  also  fought 
against  decontrol  of  oil  prices.  He  be- 
lieves that  the  Federal  Government 
should  continue  to  regulate  the  price  of 
oil  even  though  the  result  is  less  oil  and 
gas  for  the  future.  One  of  these  days 
OPEC  will  give  him  a  gcdd  medal  for 
services  to  their  cause. 

Tlie  market  mechanism,  not  Govern- 
ment control,  is  the  answer  to  our  energy 
problem.  Price  controls  are  just  a  disin- 
centive to  the  development  of  our  domes- 
tic petroleum  reserves. 

Nader  follows  the  same  pattern  when 
it  comes  to  election  ref<vm.  In  Neuter's 
view  the  way  to  reform  is  for  the  Federal 
Government  to  assume  the  responsibility 
of  financing  congressional  campaigns. 

This  of  course  reflects  Nader's  be- 
lief that  the  best  way  of  handling  a  prob- 
lem is  through  Federal  money  and  Fed- 
eral control.  Ignore  the  cost,  ignore  the 
serious  constitutional  questions  Involved 
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and  ignore  the  fact  that  such  legislation 
wouW  mean  greater  Federal  involvement 
In  and  control  over  the  elections  process. 
Sarently  all  these  things  are  unim- 
portant to  Mr.  Nader. 

Nader  also  favors  enactment  of  in- 
credibly strict  Federal  legislation  when 
it  cranes  to  safety  and  the  environment. 
As  Alan  Reynolds  has  pointed  out  in  Na- 
tional Review,  Nader  believes  these  costs 
should  be  financed  out  of  corporate 
profits. 

"The  costs  of  pollution  control  tech- 
nology," Nader  says,  "should  come  from 
corporate  profits."  In  working  for  safety 
and  clean  air,  Nader  is  willing  to  pull 
companies  "down  to  the  zero  profit  level." 
He  has  even  stated  that  companies  guilty 
of  pollution  or  contamination  should  be 
declared  "socially  bankrupt"  and 
"thrown  into  receivership." 

Typical  of  Nader's  heavyhanded  views 
is  his  1971  statement  before  the  Senate 
Public  Works  Subcommittee  on  Air  and 
Water  Pollution.  At  that  time  he  testi- 
fied: 

In  many  Instances,  corporations  anxious 
to  be  rid  of  Inefficient  and  obsolete  facilities 
falsely  lay  blame  for  shutdowns  ou  environ- 
mental regulations  . . . 

Congress  should  pass  legislation  requiring 
the  Environmental  Protection  Agency  to  in- 
vestigate every  threatened  or  actual  plant 
closing  Involving  25  or  more  workers  if  it 
has  reason  to  believe  the  cost  of  environ- 
mental controls  is  the  reason.  Another  law 
should  require  companies  laying  off  em- 
ployees due  to  environmental  controls  to 
pay  workers'  wages  for  six  months  after 
their  dismissals. 

Nader's  most  recent  cause  is  manda- 
tory air  bags  in  cars.  We  all  remember 
the  disastrous  seat  belt — engine  interlock 
program.  Nader  now  wants  the  Federal 
Government  to  require  auto  manufac- 
tiu-ers  to  install  air  bags. 

This  still  unproved  system  would  add 
hundreds  of  dollars  to  the  basic  car 
price.  As  Barron's  has  stated,  it  also 
would  have  the  "luidoubted  capacity  to 
make  the  American  motorist  as  unhappy 
as  the  ill-fated  and  unlamented  seat 
belt  engine  interlock." 

Despite  the  controversiality  of  the  air- 
bag  proposal,  heaven  forbid  that  anyone 
stand  in  Ralph  Nader's  way.  When  the 
Ford  administration's  Secretary  of 
Transportation  William  Coleman  did  not 
move  fast  enough  to  suit  Mr.  Nadfer.  he 
accused  Coleman  of  using  the  hearings 
process  to  assure  further  delays  in  issu- 
ing a  standard.  According  to  Nader,  the 
air  bag  question  "•  •  •  is  whether  Wil- 
liam T.  Coleman  has  the  guts  to  stand 
up  to  General  Motors  and  the  Ford  Motor 
Cwnpany."  The  merits  of  the  issue  are 
obviously  unimportant. 

When  Secretary  Coleman  recom- 
mended a  voluntary  2-year  plan  for  the 
airbag  device,  Nader  once  again  re- 
sorted to  blustery  speech.  According  to 
an  editorial  in  the  Washington  Star: 

Ralph  "Mandatory"  Nader,  for  Instance, 
huffed  and  puffed,  as  usual:  "It  is  an  irre- 
sponsible decision  of  grave  magnitude  for 
many  motorists.  Funding  the  engineering 
and  economic  efficiency  studies  of  air  bags 
and  then  not  Invoking  a  mandatory  auto 
safety  stand  is  arbitrary  and  capricious." 
And,  as  usual,  Mr.  Nader  overstates,  though 
he  did  avoid  ad  homlnem  shots  at  the  secre- 
tary this  time. 


Fortune  magazine  has  commented  on 
this  aspect  of  Nader's  personaUty.  He  has 
the  "habit  of  coating  his  facts  with  in- 
vective and  assigning  the  worst  possible 
motives  to  almost  everybody  but  him- 
self." 

The  interests  of  the  consumer  are 
certainly  important.  We  must  be  careful, 
however,  in  how  we  go  about  protecting 
those  interests.  As  columnist  John 
Chamberlain  has  noted: 

In  his  (Nader's)  zeal  to  protect  the  con- 
sumer, he  has  long  since  gone  over  to  the 
Idea  of  expanding  the  power  of  the  state  to 
dictate  to  private  industry. 

The  Ralph  Nader  answer  to  every  prob- 
lem seems  to  be  bigger  Federal  Govern- 
ment and  more  Federal  regulation.  Such 
a  policy  does  not  serve  the  long-range 
public  interest.  He  has  single  vision, 
however.  No  amount  of  union  power 
draws  his  ire.  No  amount  of  restructive 
work  practices  are  viewed  by  this  great 
sentinel  at  the  gate  as  victimizing  con- 
sumers. 


A  "NO  SALE"  IS  BETTER  THAN  THE 
PROPOSED  ADMINISTRATION 

SALE  BECAUSE  THE  ROAD  TO 
PEACE  IN  THE  MIDDLE  EAST  CAN- 
NOT BE  SERVED  BY  COMPROMIS- 
ING OUR  SPECIAL  RELATIONSHIP 
WITH  ISRAEL 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Kimp)  is  rec- 
ognized for  20  minutes. 
•  Mr.  KEMP.  Mr.  Speaker,  the  news 
media  have  provided  extensive  coverage 
of  the  various  deals  which  the  admin- 
istration is  trying  to  make  with  Congress 
in  order  to  compromise  its  dangerous 
arms  sale  linkage  plan  to  Egypt,  Saudi 
Arabia,  and  Israel.  But  what  these  plans 
really  do  is  compromise  our  very  spe- 
cial and  historic  relationship  to  Israel— 
the  only  valid  ally  of  ours  in  the  Middle 
East  and  the  only  real  democracy  in  that 
region. 

In  essence,  the  administration  pro- 
poses to  increase  the  sale  of  advanced 
mUitary  aircraft — presumably  the  F-15 
and  F-16 — to  Israel  in  an  effort  to  defuse 
opposition  to  the  sale  of  F-15's  to  Saudi 
Arabia  and  F-5E's  to  Egypt.  The  "com- 
promise," as  the  administration  describes 
it,  is  no  compromise  at  all,  because  it 
places  these  highly  capable  aircraft- 
even  the  F-5E,  a  low-capability  aircraft 
is  equivalent  to  the  Soviet  Mig-21— in 
the  hands  of  countries  which  retain,  as 
an  element  of  their  national  policy,  an 
attitude  of  a  state  of  belligerency  with 
Israel. 

The  administration's  arms  sale  pro- 
posal, advanced  with  an  Ineptitude  with 
which  the  American  people  are  becoming 
accustomed,  has  been  a  divisive  element 
in  the  Israel-Egypt  peace  initiative  and 
has  postponed  the  inevitable  weeks  or 
months  of  hard  bargaining  for  an  indefi- 
nite period. 

The  notion  that  the  placing  of  these 
dangerous  weapons  in  the  hands  of 
Israel's  avowed  adversaries,  without  a 
clear  theory  of  how  peace  can  be 
reached,  can  somehow  be  offset  by  in- 
creasing Israeli's  tactical  air  power  Is 


symptomatic  of  the  maladroit  diplomacy 
of  the  Carter  administration. 

I  urge  the  administration  In  the 
strongest  possible  terms  to  withdraw  the 
proposed  arms  sale,  pending  significant 
progress  toward  peace  in  the  region,  and 
to  assure  Israel  that  our  Nation  will  not 
compromise  its  moral  and  military  com- 
mitments to  Israel,  commitments  made 
in  the  solemn  name  of  all  American  peo- 
ple. As  Joseph  Kraft  has  pointed  out,  the 
road  to  peace,  something  we  all  want,  is 
not  served  by  these  proposed  sales  or  the 
manner  in  which  they  have  been  offered: 
"The  deal  does  nothing  to  advance  the 
common  defense,  and  it  actually  works 
against  the  prospects  for  settlement  in 
the  Middle  East." 

The  column  from  which  this  quote  was 
taken  is  worthy  of  the  attention  of  every 
Member  of  this  House  and  everyone  in- 
volved in  policymaking  on  this  issue  in 
the  administration.  I  therefore  include 
its  full  text. 

Thc  Jsr  Sale:  a  Caxtb  Pown  Put 
Part  of  the  confusion  about  the  propoMd 
sale  of  planes  to  Israel,  Egypt  and  Saudi 
Arabia  is  tactical.  All  the  parties  are  masking 
their  position  for  trading  purposes. 

But  a  deeper  and  far  more  serious  muddle 
Jumbles  the  deal  to  the  point  of  crazineis. 
The  sales  bear  no  visible  relation  either  to 
peace  in  the  Middle  East  or  to  defense  of  the 
area  against  the  Soviet  Union. 

With  respect  to  peace,  what  hope  remains 
springs  from  President  Sadat's  visit  to  Jeru- 
salem. In  the  subsequent  negotiations  Egjpt 
and  Israel  came  very  close  to  striking  a  bar- 
gain. The  Israeli  offer  to  return  the  whole  of 
the  Sinai  desert  to  Egyptian  sovereignty 
stumbled  only  on  the  matter  of  Israeli  set- 
tlements. That  is  easy  to  compromise,  ss 
many  leading  Israelis,  including  foreign 
minister  Moshe  Dayan,  have  said  flatly  they 
will  not  let  the  settlements  stand  In  the  way 
of  peace. 

More  difficult  is  the  future  of  the  terri- 
tories west  of  the  Jordan  River,  which  the 
Israelis  call  Judea  and  Samaria.  Prime  Min- 
ister Menachem  Begin  has  offered  self-rule 
to  the  Arabs  In  the  area  and  suspended  In- 
definitely any  Israeli  claim  to  sovereignty. 

But  the  local  residents  who  want  the  West 
Bank  to  be  the  base  of  a  Palestinian  state 
demand  the  right  of  Immediate  self-deter- 
mination. So  the  Egyptians,  though  they  do 
not  want  a  Palestinian  state  unless  it  Is  part 
of  Jordan,  have  felt  obliged  to  press  for  self- 
determination. 

In  fact,  the  Issue  cannot  be  settled  now, 
and  the  various  attempts  by  the  Carter  ad- 
ministration to  write  declarations  of  prin- 
ciple were  condemned  to  failure.  What  can 
be  done  Is  to  leave  the  future  open. 

The  Israelis  should  add  to  their  present 
offer  a  proviso  that  after  a  certain  period  of 
time  there  would  be  genuine  self-determina- 
tion. The  Egyptians  would  accept  the  deci- 
sion that  self-determination  be  achieved 
only  after  a  period  of  time.  That  would  close 
the  deal,  and  as  a  sweetener  both  countries 
could  be  given  the  arms  they  now  seek. 

The  Saudis,  however,  have  opposed  the 
Sadat  initiative  from  the  flrst.  King  Khalld 
was  originally  irritated  that  the  Egyptian 
leader  went  to  the  Knesset  In  Jerusalem  at  a 
time  when  good  Moslems  were  supposed  to 
be  wending  their  way  to  Mecca.  Since  then 
Riyadh  has  consistently  emphasized  Pales- 
tinian self-determination.  While  continuing 
to  subsidize  Egypt,  the  Saudis  have  also  con- 
tinued subsidies  for  the  most  bitter  oppo- 
nents of  the  Sadat  initiative;  Syria  and  the 
Palestinian  Liberation  Organization. 

The  Saudis  have  also  used  their  Influence 
to  keep  King  Hussein  of  Jordan  out  of  the 
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talks.  Now  they  and  Hussein  are  readying 
a  proposal  for  a  summit  meeting  of  Arab 
leaders  Including  Sadat  and  President  Hafez 
Assad  of  Syria.  At  that  meeting  Sadat  would 
acknowledge  that  his  peace  initiatives  have 
been  killed  by  Israeli  intransigence,  and  be 
welcomed  back  into  the  Arab  fold.  That,  in 
effect,  would  be  the  end  of  the  peace 
Initiative. 

Authorizing  a  sale  of  advanced  jet  planes 
to  the  Saudis,  in  these  circumstances,  makes 
no  sense  at  all.  It  is  a  reward  for  being  un- 
helpful— a  death  shot  at  the  peace  initiative 
Washington  should  be  trying  to  keep  alive. 

As  to  the  defense  problem,  the  Soviet 
Union  Is  arming  the  Syrians,  the  Iraqis,  the 
Libyans  and  the  Palestinians  in  the  Middle 
East.  In  the  horn  of  Africa,  the  Russians  are 
beefing  up  the  forces  of  South  Yemen  and 
Ethiopia.  These  groups  all  threaten  Saudi 
Arabia  and  Egypt  and  they — at  least — pose 
problems  for  Israel. 

So  as  part  of  the  continuing  effort  to  block 
Soviet  expansion,  the  plane  sales  make  sense. 
But  they  have  not  been  joined  in  any  coher- 
ent relation.  There  is  no  provision  for  an 
American  coordinating  role  with  a  base  in 
the  area  (perhaps  in  Sinai)  and  a  command 
that  could  organize  the  an tl -communist 
forces  for  common  action. 

What  all  this  says  to  me  is  that  the  plane 
deal  Is  essentially  a  power  play — a  vehicle 
whereby  the  administration  can  win  one  over 
the  Congress  and  over  the  so-called  Israeli 
lobby.  The  deal  does  nothing  to  advance  the 
common  defense,  and  it  actually  works 
against  the  prospects  for  settlement  in  the 
Middle  East. 

So  in  my  view  the  House  and  the  Senate 
ought  to  do  what  In  their  guts  and  hearts 
they  want  to  do.  That  Is  to  force  the  sus- 
pension of  all  the  sales  until  the  Sadat  initia- 
tive has  had  a  chance  to  run  Its  course.^ 


THE  AGRICULTURAL  TRADE  ACT 
OF  1978 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Michigan  (Mr.  Stockman)  is 
recognized  for  10  minutes. 
•  Mr.  STOCKMAN.  Mr.  Speaker,  A  few 
weeks  ago,  I  described  for  my  colleagues 
the  outline  of  a  program  designed  to 
move  us  toward  a  stable  and  growing 
farm  economy.  Today  I  am  introducing 
legislation  which  would  provide  the 
framework  necessary  to  implement  this 
essential  program. 

In  my  remarks  on  April  19,  I  indi- 
cated the  need  to  reorient  the  Depart- 
ment of  Agriculture  toward  a  greater 
emphasis  on  improving  world  trade  op- 
portunities for  American  farmers.  For 
too  long,  the  Congress  has  relied  on  un- 
wieldly  acreage  management  and  sub- 
sidy programs  as  a  meaiu  of  stabilizing 
farm  prices  and  improving  farm  income. 
The  recent  debate  on  the  Emergency 
Agriculture  Act  highlighted  the  inevita- 
ble deficiencies  of  this  approach.  Faced 
with  eyer-rising  costs,  increased  regula- 
tory pressures,  and  shifting  patterns  of 
domestic  demand,  our  farmers  can  no 
longer  rely  on  programs  which  seek 
artificially -induced  price  movements 
through  domestic  supply  manipulations. 

Mr.  Speaker,  it  is  time  for  the  Con- 
gress to  take  effective  action  to  expand 
world  markets.  While  the  Congress  has 
given  lipservice  to  this  goal  by  creating 
half-hearted  programs  within  USDA,  no 
attempt  has  been  made  to  raise  the  level 
of  USDA  effort  to  the  level  necessary  to 
provide  a  potential  for  growth  of  the 
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American  farm  eccmomy.  My  bill  pro- 
vides the  mechanism  f<M-  achieving  this 
level  of  commitment. 

U.S.  efforts  overseas — where  it 
counts — have  been  conducted  by  agri- 
cultural attaches  to  U.S.  Embassies. 
While  I  believe  that  our  agricultural 
export  policies  should  be  in  harmony 
with  overall  foreign  policy,  I  do  not  be- 
lieve that  commitment  to  maximum  de- 
velopment of  U.S.  sales  to  foreign  con- 
sumers should  be  subjected  to  the  shift- 
ing sands  of  our  foreign  policy.  For  this 
reason,  my  bill  calls  for  the  development 
of  independent  offices  in  the  major  agri- 
cultural consuming  regions  of  the  world. 

These  offices  would  serve  as  clearing- 
houses for  the  promotional,  marketing 
research,  and  coordinating  functions  es- 
sential to  a  comprehensive  job  of  in- 
creasing U.S.  export  sales.  Staffed  by 
individuals  appointed  on  the  basis  of 
training  and  experience  rather  than  po- 
litical expertise  these  offices  will  consid- 
erably upgrade  the  image  of  American 
agriculture  overseas. 

At  the  same  time,  the  bill  upgrades  the 
status  of  agricultural  attaches  within 
U.S.  Embassies,  and  provides  for  them  a 
coordinating  role  in  the  operation  of  the 
Agricultural  Trade  offices.  These  Agri- 
cultural Counselors,  as  they  will  be 
called,  will  take  part  in  producing  an 
annual  in-depth  report  on  the  c(Hnmod- 
ity  supply,  demand,  and  price  conditions 
in  their  assigned  aresis,  and  may  be 
granted  diplomatic  standing  at  the  re- 
quest of  the  Secretary.  The  combined 
efforts  of  the  c^ces  and  the  Embassies 
will  significantly  improve  the  use  of 
American  food-producing  potential  as  a 
positive  diplomatic  tool. 

To  support  and  coordinate  these  ac- 
tivities from  Washington,  the  bill  re- 
structures and  expands  the  responsibili- 
ties of  the  present  Assistant  Secretary 
for  International  Affairs  and  Commod- 
ity Programs.  By  providing  a  Deputy 
Secretary  for  International  Affairs  and 
CommocUty  Programs  and  an  Assistant 
Secretary  for  Commodity  Programs,  the 
bill  provides  an  institutional  focus  for  a 
new  emphasis  on  expanding  export 
markets. 

Reorganization  of  USDA,  however  im- 
portant, will  be  insufficient  to  promote 
the  level  of  agricultural  exports  envi- 
sioned by  my  bill.  Under  current  law,  the 
Commodity  Credit  Corporation,  the 
major  Federal  source  of  financial  sup- 
port for  export  sales,  is  restricted  to  pro- 
viding short-term  loans  to  customers  of 
American  farm  products.  My  bill  grants 
CCC  greater  fiexibility  in  supporting  ex- 
port activity  by  authorizing  loans  of  3 
to  10  years  on  commercial  terms.  Such 
sales  would  also  be  freed  from  the  stulti- 
fying cargo  preference  requirements 
which  drive  up  the  cost  of  U.S.  exports. 

Another  major  goal  of  the  bill  is  to 
Improve  the  quantity  and  quality  of  in- 
formation available  to  American  agri- 
cultural producers  about  foreign  market 
opportunities.  In  addition  to  in-depth 
studies  of  overseas  demand,  the  bill 
strengthens  reporting  requirements  for 
U.S.  agricultural  sales  overseas.  Under 
current  law,  only  weekly  aggregate  re- 
ports of  overseas  sales  are  released  by 
the  Secretary.  Foreign  subsidiaries  or  af- 


filiates of  U.S.  corporations  are  exempt 
from  reporting  requirements.  My  bill  re- 
quires 48-hour  notice  to  U.S.  producers 
of  individual  large  overseas  sales,  in  ad- 
dition to  the  normal  weekly  reports,  and 
extends  the  reporting  requirements  to 
foreign  subsidiaries  and  affiliates  of  UJ3. 
corporations.  These  steps  will  result  in 
improved  production  planning  data  for 
our  farmers,  and  may  well  contribute  to 
more  stable  conunodity  markets.  ^ 

In  all,  I  believe  the  Agricultural  Trade 
Act  of  1978  represents  the  flrst  step 
toward  a  new  era  of  American  involve- 
ment in  expanding  world  trade.  I  need 
not  remind  my  colleagues  of  the  tre- 
mendous benefits  such  expanded  trade 
would  confer  on  our  trade  and  accounts 
balances.  Yet  this  act  only  represents  a 
beginning. 

Before  we  can  be  satisfied  with  the 
level  of  our  efforts  to  improve  world  con- 
ditions for  American  agriculture,  Mr. 
Speaker,  there  are  a  number  of  addi- 
tional tasks  ahead  of  this.  First,  we  must 
liberate  the  farmer  from  the  crushing 
burden  of  economic  and  social  regulation 
which  the  Congress  has  decreed  in  recent 
years.  Prom  work  standards  to  wages  to 
the  composition  of  agricultural  chemi- 
cals, the  Congress  has  persistently  legis- 
lated higher  costs  for  the  farmer  and 
harmed  productivity.  We  must  proceed 
at  once  to  eliminate  this  burden. 

At  the  same  time,  we  must  begin  to 
make  progress  against  the  remaining 
barriers  that  foreign  countries  have 
erected  to  keep  out  American  exports. 
Our  efforts  in  this  area  must  be  much 
more  systematic  and  aggressive  than 
those  pursued  by  the  present  adminis- 
tration. We  must  make  it  clear  that  con- 
tinued access  to  U.S.  goodwill  and  UJS. 
industrial  markets  are  at  stake  if  we  are 
to  eliminate  these  remaining  barriers. 

In  all,  Mr.  Speaker,  much  remains  to 
be  done  if  we  are  to  strengthen  the  U.S. 
agricultural  economy  in  any  lasting  way. 
I  hope  my  colleagues  will  join  me  in  sup- 
port of  the  Agricultural  Trade  Act  of 
1978  as  an  important  first  step. 

The  analysis  follows: 
SacnoN-BT-SccnoK  Analtsis  or  thc  Aoax- 
cm.TxmAi.  Trade  Act  of  197B 
rmx  I 

Sec.  101.  Declares  the  Intent  of  Congress 
to  reverse  the  decline  in  U.S.  efforts  to  ex- 
pand foreign  markets  for  our  agricultural 
products  by  aggressive  market  development. 

Sec.  102.  Amends  the  Agriciiltural  Act  of 
19S4  by  adding  a  new  Title  VXII: 

TTTLE   Vm 

Sec.  801.  Authorizes  the  Secretary  to  estab- 
lish not  less  than  25  United  States  Agricul- 
tural Trade  Offices  abroad.  Authorizes  the 
appointment  of  Agricultural  Trade  Officers 
on  a  merit  basis  at  a  maximum  OS-17  level 
to  administer  these  offices,  under  the  direc- 
tion of  the  Administrator  of  the  Foreign 
Agricultural  Service. 

Sec.  803.  The  general  duty  of  these  offices 
is  to  coordinate  promotional  efforts  and  pro- 
vide facilities  to  U.S.  exporters,  and  to  con- 
duct an  in-depth  program  of  market  re- 
search to  Identify  the  market  potential  for 
American  agricultural  products  within  the 
country  or  region  in  which  the  office  Is  lo- 
cated. The  offices  are  also  authorized  to  as- 
sist the  General  Sales  Manager  In  the  admin- 
istration of  PX.  480  sales  and  projects. 

Sec.  803.  The  Secretary  Is  granted  the  dis- 
cretion to  determine  the  country  or  region 
within  which  each  office  Is  established. 
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Sec.  804.  The  Secretary  is  authorized  to  es- 
tablish one  such  office  within  the  United 
States  If  he  finds  It  wUl  further  the  purposes 
of  the  Act. 

Sec.  805.  Requires  coordination  of  U.S. 
Agricultural  Trade  Office  activities  with  U.S. 
embassies  and  consulates. 

Sec.  806.  Authorizes  the  Secretary  to  rent, 
lease  or  otherwise  obtain  and  upgrade  for- 
eign properties  to  carry  out  the  purposes  of 
the  Act. 

Sec.  807.  Requires  that  Offices  be  centrally 
located  In  the  city  of  asslenment.  but  pro- 
hibits colocatlon  with  U.S.  Embassies. 

Sec.  808.  The  Secretary  is  authorized  to 
request  assistance  from  every  federal  agency 
to  assist  the  Offices  In  the  conduct  of  their 
responsibilities. 

Sec.  809.  Authorizes  representation  allow- 
ances for  Officers  and  Agricultural  Coun- 
selors. 

Sec.  810.  Conforms  the  new  Title  Vin  to 
Title  VI  of  the  Agricultural  Act  of  1064  as 
amended  by  Title  IV  of  this  Act. 

TITLX  n 

Sec.  301.  Amends  the  Commodity  Credit 
Corporation  Charter  Act  by  adding  at  the 
end: 

Sec.  302(a).  Declares  the  policy  of  Con- 
gress to  Improve  overseas  sales  through  con- 
cessional credit  terms. 

(b) .  Authorizes  loans  of  from  3  to  10  years 
for  sales  of  CCC  and  private  stocks  overseas, 
and  exempts  these  sales  from  the  provisions 
of  section  001(b)  of  the  Merchant  Marine 
Act  of  1936  relating  to  cargo  preferences. 

(c) .  Also  defines  these  loans  as  commercial 
and  not  concessslonary. 

(d).  Provides  for  a  fund  to  collect  repay- 
ments under  the  Title. 

(e) .  Requires  a  report  to  Congress  within 
six  months  of  enactment  assessing  the  effec- 
tiveness of  the  programs  authorized  under 
this  TlUe. 

tmx  m 

Sec.  301.  Declares  the  policy  of  Congress 
that  increased  emphasis  be  placed  on  in- 
ternational affairs  and  commodity  programs 
within  the  Department  of  Agriculture. 

Sec.  303.  EsUblishes  an  office  of  the  Assist- 
ant Secretary  of  Agriculture  for  Commodity 
Programs,  and  an  Under  Secretary  of  Agri- 
culture for  International  Affairs.  Abolishes 
the  position  of  Assistance  Secretary  of  Agri- 
culture for  International  Affairs  and  Com- 
modity Programs. 

Trruc  IV 

Sec.  401.  Declares  the  policy  of  Congress 
to  upgrade  the  status  of  USDA  employees 
attached  to  U.S.  Embassies. 

Sec.  403.  Upgrades  current  Agricultural 
Attaches  to  the  status  of  Agricultural 
Counselors.  Title  VI  of  the  Agricultural  Act 
of  1064  is  amended  by  adding  a  new  section : 

Sec.  600.  Requires  an  in-dcpth  study  world 
commodity  supply,  demand  and  price  con- 
ditions culminating  In  annual  reports  from 
Agricultural  Counselor  In  the  country  or 
region  to  which  he  is  assigned.  Describes  the 
minimum  standards  for  the  annual  report. 

TTTLX  V 

Sec.  601.  Amends  Section  813  of  the  Agri- 
cultural Act  of  1070  to  require  that  large 
sales  of  U.S.  agricultural  products  abroad, 
as  defined  by  the  Secretary,  shall  be  reported 
daily,  rather  than  weekly,  to  be  made  public 
within  one  business  day.  Includes  foreign 
subsidiaries  and  affiliates  of  U.S.  corporations 
in  the  definition  ot  in  exporter  for  the  pur- 
pose of  coverage  under  the  reporting  re- 
quirements. 

mx*  VI 

Sec.  SOI.  Requires  expeditious  implemen- 
tation of  the  programs  authorized  under  the 
Act,  grants  regulatory  authority,  and,  re- 
quires a  comprehensive  annual  report  on 
USDA  efforts  to  promote  overseas  sales  of 
U.S.  farm  products.^ 


BORIS   PENSON— PRISONER   OP 
CONSCIENCK 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Wolff)  is  rec- 
ognized for  5  minutes. 
•  Mr.  WOLFF.  Mr.  Speaker,  tomorrow 
marks  the  30th  anniversary  of  the  birth 
of  the  homeland  of  Israel.  I  feel  a  sense 
of  pride  and  offer  the  utmost  respect  to 
those  who  fought  so  hard,  and  continue 
to  fight,  for  their  freedom  and  their  hu- 
man right  to  exist  in  peace.  Yet,  circum- 
stances still  prevail  in  areas  of  the  world 
that  demand  our  firm  commitment  and 
attention  in  an  attempt  to  alleviate  un- 
fortunate inhumane  situations.  I  am  re- 
ferring to  the  plight  and  cause  of  the 
Soviet  Jews. 

For  the  past  3  years.  I  have  been  com- 
municating with  Boris  Penson,  a  Soviet 
"prisoner  of  conscience".  A  Jew  and  an 
artist  of  the  highest  caliber,  Boria  Pen- 
son has  been  repeatedly  arrested,  im- 
prisoned, interrogated,  denied  visiting 
rights  by  his  family,  and  denied  the  right 
to  emigrate  to  Israel.  For  no  apparent 
reason,  this  young,  Jewish  painter  is 
stifled  by  the  atmosphere  of  the  so-called 
Social  realism  imposed  by  the  Soviet  au- 
thorities. Yert  he  continues  to  fight  for 
his  rights  as  a  human  being,  a  Jew  and 
an  artist,  knowing  all  the  time  that  his 
current  situation  will  not  afford  him 
the  opportimity  to  realize  his  full  creative 
potential.  Though  his  family  has  applied 
to  authorities  for  a  permit  for  their  son 
to  leave  Russia  for  Israel,  they  have  re- 
ceived rude,  imexplained  refusals  of  that 
request. 

In  Helsinki,  the  Soviet  Union,  the 
United  States  and  33  other  countries 
Joined  in  signing  the  Final  Act  of  the 
Conference  on  Security  and  Cooperation 
in  Europe— an  act  pledging  the  commit- 
ment of  participants  to  do  everything 
possible  to  reunite  families  divided  by 
national  and  political  boundaries.  Clear- 
ly, as  in  the  case  of  Boris  Penson,  the  So- 
viets have  violated  that  pledge. 

As  a  concerned  Member  of  Congress, 
I  am  today  speaking  on  behalf  of  Boris 
Penson  as  a  continuing  vigil  in  response 
to  the  cruel  and  lawless  policies  on  emi- 
gration and  human  rights  now  employed 
in  the  Soviet  Union. 

Though  the  artistic  works  of  Penson 
have  been  smuggled  out  of  the  Soviet 
Union  and  successful  one-man  shows  of 
his  work  have  been  held  both  in  Israel 
and  the  United  States,  this  young,  tal- 
ented artist  is  wasting  away  in  prison. 

As  Boris  Penson  wrote  from  a  Soviet 
prison  in  1972: 

".  .  .  I  am  tortured  by  the  vivid  experience 
of  an  Idea  that  becomes  a  vision— colors, 
lines,  forms,  half-shadows.  Often  It  gets 
together  In  a  stormy  way  .  .  .  One  can  Im- 
provise for  a  long  time.  There  are  variations 
and  more  variations  until  almost  nothing  re- 
mains of  the  Idea."  The  psychological  toll 
exacted  from  Boris  Penson  can  easily  be 
detected  in  that  statement.  Though  he  con- 
veys great  inner  resources  and  strength,  one 
also  senses  an  Image  of  cm  introverted,  tense 
young  man.  Can  we  identify  with  his  feel- 
ings of  being  estranged  and  threatened  In  a 
Soviet  society?  Can  we  identify  with  the 
fear  of  being  rendered  extinct  as  a  human 
being?  More  Importantly,  can  we  turn  away 
from  a  moral  reaponslbUlty— do  we  feel  so 


estranged  from  ourselves  or  are  we  so  fear* 
ful  of  emanating  a  sense  of  eompaasloB  that 
we  can  Ignore  the  deafening  silent  vatOH 
of  those  who  are  In  pain? 

"Prisoners  of  conscience",  having  lost  an 
hope  for  just  and  positive  solutions  wlthla 
their  own  grasp,  have  turned  for  help  to  tke 
people  of  the  free  world.  In  the  wor(k  o( 
Boris  Penson,  and  I  quote,  "The  outaldt 
world  can  accept  or  refuse  whatever  has 
arisen.  There  can  be  empathy,  but  this  de- 
pends on  the  force  of  the  work;  also  Mueh 
depends  on  the  spectators  themselves  .  .  . 

We  are  the  spectators— spectaton 
who  know  only  freedom.  We  must  exert 
whatever  forces  necessary  to  create, 
among  our  fellow  men  and  women,  aa 
empathy  for  each  other.  I  appeal  to  tht 
Soviet  leaders  to  adhere  to  the  Helsinki 
Agreements  and  to  make  a  ooncertad 
effort  to  move  toward  a  recognition  and 
respect  for  the  human  rights,  deserved 
by  all.* 


LEGISLATION  BARRING  COM- 
MERCE  DEPARTMENT  ISSUINO 
PERMITS  ENABLING  FOREIGN 
VESSELS  TO  PROCESS  FISH 
HARVESTED  BY  U.S.  FISHERMEN 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Oregon  (Mr.  AvCoih)  is  rec- 
ognized for  5  minutes. 
•  Mr.  AuCOIN.  Mr.  Speaker,  it  Is  ray 
understanding  that  the  Department  of 
Commerce  is  expected  to  issue  pennlts 
within  a  few  days  which  will  enable  for- 
eign processing  vessels  to  receive  and 
process  fish  harvested  by  U.S.  fishermen 
within  our  fisheries  conservation  zone. 

If  these  permits  are  issued  it  could 
have  serious  long-term  consequences 
for  U.S.  processors  on  the  west  coast. 
In  Oregon,  several  processors  are  at- 
tempting to  develop  an  ability  to  process 
hake,  the  target  fish  of  one  of  the  for- 
eign vessels.  In  addition,  the  Oregon 
Department  of  Economic  Development 
has  been  awarded  a  $100,000  grant  to 
undertake  pilot  projects  for  the  purpoM 
of  developing  new  and  better  ways  to 
process  this  unknown  quantity.  These 
efforts  will  be  Jeopardized  if  the  Depart- 
ment of  Commerce  Issues  these  permits. 

For  this  reason,  I  am  today  Introducing 
legislation  which  would  bar  the  Secre- 
tary from  issuing  these  permits  for  the 
remainder  of  1978.  In  so  doing  the  legis- 
lation simply  ratifies  a  decision  by  the 
Pacific  Fisheries  Management  Council 
that  U.8.  processors  deserve  at  least  1 
year  to  test  the  feasibility  of  entering 
this  new  business  without  the  fear  of 
being  undercut  by  low-cost  foreign  ven- 
tures. 

This  is  not  a  long-term  solution  to 
what  clearly  is  a  difficult  problem.  That 
must  await  the  outcome  of  legislatioD 
now  being  drafted  by  Members  of  this 
Congress,  myself  among  them.  But  It 
will  buy  us  time  to  consider  this  issue  in 
the  depth  and  with  the  care  which  it 
deserves. 

I  urge  my  colleagues  to  support  the 
speedy  passage  of  this  bill: 

H.J.  Ris.  80S 
To   bar  the   Secretary  of  Commerce   from 
Issuing  permits  under  the  Fisheries  Con- 
servation and  Management  Act  of  1078  to 
foreign  processing  vessels  for  the  purpose 
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of  receiving  and  processing  fish  harvested 
by  vessels  of  the  United  States  during  1978 
Resolved  t>y  the  Senate  and  House  o/  Rep- 
resentatives of  the  United  States  of  Amer- 
ica in  Congress  assembled.  That  the  Secre- 
tary of  Commerce  may  not  Issue  any  permit 
under  Section  204  of  the  Fisheries  Con- 
servation and  Management  Act  of  1076 
which  authorizes  any  foreign  vessel  to  re- 
ceive or  process  fish  harvested  by  vessels  of 
the  United  States  within  the  fisheries  con- 
servation zone  during  1078.* 


OPPOSITION  TO  CONGRESSMAN 
CAPUTO'S  AMENDMENT  TO  CON- 
GRESSIONAL BUDGET  RESOLU- 
TION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Lundine)  is 
recognized  for  5  minutes. 
•  Mr.  LUNDINE.  Mr.  Speaker,  I  rise  in 
opposition  to  this  amendment  to  delete 
budget  authority  for  food  for  peace  as- 
sistance programs  for  the  people  of 
South  Korea.  This  amendment  is  being 
offered  as  a  means  of  pressuring  the 
South  Korean  Government  to  waive  dip- 
lomatic immunity  and  permit  former 
South  Korean  Ambassador  Kim  Dong  Jo 
to  testify  before  the  House  Ethics  Com- 
mittee regarding  this  alleged  involve- 
ment on  behalf  of  the  South  Korean 
Government  in  the  Korean  influence 
buying  scheme  in  the  Congress. 

I  am  deeply  concerned  about  the  alle- 
gations implicating  Kim  Dong  Jo  and 
the  South  Korean  Government  as  the 
key  organizer  of  the  influence  buying  ef- 
forts In  the  Congress,  Many  questions  re- 
main imanswered  which  must  be  ad- 
dressed if  we  are  to  remove  the  cloud  of 
misconduct  now  looming  over  this  insti- 
tution,  but  I   cannot   agree   that  this 
amendment  is  the  proper  vehicle  to  ac- 
complish this  goal  or  that  it  is  advisable 
in  light  of  other  efforts  currently  under- 
way to  secure  Kim  Dong  Jo's  coooeration. 
Together  with  my  colleagues,  the  gen- 
tleman from  Illinois  (Mr.  Mikva)   and 
the  gentleman  from  Pennsylvania  (Mr. 
Ertel)  .  I  have  circulated  a  letter  to  all 
Members  of  the  House  seeking  cosigna- 
tures  on  a  draft  letter  to  President  Park 
of  South  Korea  expressing  congressional 
concern  over  the  serious  allegations  con- 
cerning Kim  Dong  Jo  and  the  South 
Korean  Government  ani  requesting  that 
he  take  the  necessary  steps  to  waive  dip- 
lomatic immunity  in  this  case.  Seventy- 
one  Members  of  the  House  have  agreed 
to  Join  this  effort  to  date.  I  would  wel- 
come your  support  for  this  alternate  ap- 
proach and  submit  to  you  that  it  is  a 
wiser  and  more  effective  first  step  than 
the  pending  amendmen^.  before  you  now. 
The  food  for  peace  program  is  de- 
signed to  provide  free  food  directly  to  the 
world's  poor  primarily  through  Ameri- 
can private  voluntary  agencies  and  the 
world  food  program,  to  provide  agricul- 
tural commodities  at  concessional  terms 
to  developing  countries,  and  to  provide 
emergency    disaster    assistance    when 
needed.  In  short,  the  program  is  de- 
signed to  provide  the  most  basic  humani- 
tarian assistance  to  those  in  need  and 
to  facilitate  development  objective^' in 
developing  countries.  As  such,  it  should 
be  available  to  people  in  all  nations  in 
need,  and  is  not  designed  to  serve  the 


political  considerations  you  have  before 
you  in  this  amendment. 

The  South  Korean  people  are  our  allies 
and  they  should  not  be  denied  basic 
humanitarian  assistsince  so  abruptly.  Al- 
though imder  the  food  for  peace  pro- 
gram South  Korea  is  considered  as  a 
"graduate"  country  and  as  such  is  not  a 
primary  recipient  of  food  .for  peace  aid, 
a  good  deal  of  poverty  and  hunger  still 
exists  and  the  country  is  still  striving  to 
meet  many  basic  development  objectives. 

We  should  take  another  approach  to 
secure  cooperation  from  the  South 
Korean  Government  in  the  Ethics  Com- 
mittee investigation.  In  late  March,  we 
received  our  first  indication  from  the 
South  Korean  Government  that  ar- 
rangements could  be  worked  out  to  help 
facilitate  a  full  investigation  into  this 
matter.  In  addition,  steps  are  being 
taken  by  the  State  Department  to  secure 
the  full  cooperation  of  the  South  Korean 
Government  to  make  Kim  Dong  Jo  avail- 
able for  testimony.  If  these  arrange- 
ments are  not  forthcoming  in  the  near 
future,  I  agree  that  we  should  be  pre- 
pared to  take  further  actions  to  convey 
congressional  concern  to  President  Park. 

On  this  basis,  I  solicit  your  support 
for  an  alternate  approach,  and  your  op- 
position to  the  amendment  now  under 
consideration  before  you.* 


EDDIE  GALLAHER:   WASHINGTON'S 
"AYEM"  MAN 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Texas  (Mr.  de  la  Garza)  is 
recognized  for  5  minutes. 
•  Mr.  de  la  GARZA.  Mr.  Speaker,  I  would 
like  to  bring  to  your  attention  a  30-year 
anniversary  for  someone  close  to  the 
thousands  of  Washington  area  morning 
commuters.  Eddie  Gallaher,  Washing- 
ton's long-rxmning  6  to  10  ajn.  radio  per- 
former, is  celebrating  his  trldecade  an- 
niversary with  the  Nation's  Capital  com- 
muters. 

While  most  of  us  are  barely  awake 
weaving  through  the  infamous  District 
of  Columbia  traffic,  Eddie  Gallaher  has 
been  talking  for  hours,  bringing  us  birth- 
day greetings,  horoscopes,  free  dinners, 
and  albums,  not  to  mention  the  neces- 
sary traffic  reports  on  FM's  WASH  radio 
station.  Eddie  Gallaher  has  lots  of 
friends — lots  of  talk— and  brings  honor 
to  the  station  he  serves  so  professionally 
and  capably. 

A  recent  article  in  the  Washington 
Post  District  Weekly's  Potomac  Journal 
section  by  Bob  Levey.  April  27,  was  dedi- 
cated to  Eddie  Gallaher.  I  would  like  to 
share  this  fun  story  with  my  colleagues: 

Eddie  Oallahcs:  Washxncton'b  AM  Dxan 
OF    FM    Daiv«-TO-Woax    Radio 

It  is  30  years  since  the  Job  came  open. 
Thirty  years  since  a  stUl-redheaded  Arthur 
Godfrey  left  behind  his  title  of  Mr.  Morning 
Radio  in  Washington  and  graduated  to  New 
York. 

WTOP-AM.  a  variety  station  back  then,  did 
not  lack  for  potential  successors.  But  no  one 
was  betting  the  rent  on  a  33-year-old  staff  an- 
nounced named  Eddie  Oallaher. 

True,  he  had  been  born  here.  True,  he 
had  the  butterscotch  voice  and  the  goes- 
down-easy  temperament.  But  the  bulk  of  his 
career  had  been  spent  at  baseball  play-by- 


play In  Tulsa  and  Minneapolis.  Was  this  truly 
the  man  to  magnetize  Capital  Commuters? 

"I  didn't  know  myself,"  said  Oallaber.  "But 
I  knew  I  had  to  try.  I  went  to  Wew  York 
and  cut  an  audition  tape  with  Tommy  Dor- 
sey's  piano  player.  And  .  .  .  ." 

And  he  hasn't  had  a  good  night's  sleep 
since.  ^ 

If  Arthur  Godfrey  was  the  dean,  Eddie  Gal- 
laher has  long  been  full  professor  and  de- 
partment chairman  of  the  6  to  10  ajn.  slot 
on  Washington  radio. 

Ticking  off  birthday  greetings  and  horo- 
scopes, giving  away  steak  dinners  and  al- 
bums, handing  off  to  newsmen  and  traffic 
helicopters,  Gallagher  Is  an  InstltuUon  at 
WASH-FM.  And  he  Is  far  more  dynamic  than 
most  63-year-o:d  institutions  have  reason,  or 
stamina,  to  be. 

But  surviving  In  the  brutally  competitive 
morning  drive-time  radio  world  Is  a  matter 
of  more  than  energy.  "Talk  Is  fine— If  you 
have  something  to  say,"  GaUaher  says.  From 
quick  funnies,  to  turf  builder  ads,  to  rock 
and  roll  trivia,  Gallagher  has  plenty  to  say. 

Walt  a  minute.  Bock  and  roU  trlvU?  A  83- 
year-old  man  gossiping  about  The  Bee  Gees 
and  Linda  Bonstadt? 

•I  didn't  believe  It  myself  at  first,  said 
MUte  Kavanagh,  WASH'S  morning  newsman 
(and   Gallaher's   Jvinlor   by  about  3V4    dec- 

ad*s) .  _        .  _^ 

"He  sticks  out— and  at  the  same  ume  he 
blends  In,"  Kavanagh  said  "He  wasn't  my 
image  of  the  contemporary  FM  radio  man  at 
first.  But  look  at  him.  Hes  a  legend." 

Gallaher  does  not  profess  to  like  the  adiut 
contemporary  rock  music  he  plays.  "At 
home,"  he  says.  "I  have  a  dirty  habit.  It's 

called  reading."  .k„.,» 

Nor  does  he  profess  to  like  everything  about 
FM  especUUy  since  his  early  reputation  was 
forged  on  AM.  "A  lot  of  times,"  he  says,  •'peo- 
ple who  don't  listen  to  FM  ask  me.  Hey. 
what  are  you  doing  these  days?'  " 

Above  aU,  he  does  not  profess  to  l)e  per- 
fect "I've  been  late  a  few  times,  although  not 
two  hours  late,  when  my  alarm  clocks  didn't 
work.  And  It  took  me  years  to  learn  to  work 
this  thing,"  he  said,  waving  at  his  bewilder- 
ing console  of  dials  and  buttons. 
But  Eddie  Gallaher  oozes  Washington,  and 

It  shows.  

Unlike  so  many  local  deejays,  he  wouia 
never  pronounce  the  first  half  of  "Chevy 
Chase"  like  the  car.  He  would  never  call  the 
county  just  east  of  here  "Prince  George." 
Since  Truman,  he  has  rooted  for  the  Bed- 
skins,  golfed  at  the  Congressional  Country 
Club,  eaten  at  the  restaurants  he  plugs  and 
bought  his  Pontlacs  from  the  same  dealer. 

Although  he  Is  best  known  for  his  morning 
work,  Gallahers  radio  credits  Include  10  years 
as  play-by-play  announcer  for  the  Redskins, 
and  about  that  many  as  host  of  a  mld-60s, 
late-evening  WTOP  program  caUed  Moon- 
dial. 

The  show  was  strictly  for  the  sentimental. 
It  opened  with  a  Upe  of  a  cascading  gllssan- 
do  on  the  harp.  Perry  Como  or  Nat  King  Cole, 
at  their  souplest,  would  follow.  The  show 
would  be  even  money  to  be  laughed  off  the 
air  today,  "but  It  was  awfully  popular." 
Gallaher  said. 

Less  popular,  for  Gallaher,  was  WTOP's  de- 
cUlon  In  1960  to  switch  to  lU  present  aU- 
newB  format. 

Gallaher  hung  on  for  a  few  months,  "but 
I  wasn't  a  newsman  and  I  knew  it.  It  Just 
wasn't  my  bag  "  He  will  mark  his  ninth  anni- 
versary at  WASH  this  fall. 

Oallaher  In  his  studio  U  neither  hysterical, 
nor  sleepy,  nor  slckenlngly  show-blziy.  His 
baritone  only  lilts  when  the  cues  In  his  note- 
book fuU  of  ads  tell  it  to. 

He  has  three  major  quirks.  He  always 
broadcasU  standing  up  ("Gets  me  pumped 
up  " ) .  He  always  jolts  from  a  cup  of  luke- 
warm coffee  while  records  are  pUylng,  to 
smooth  his  throat.  And  he  often  smokes 
cigarettes  as  he  talks,  to  rulBe  the  throat's 
ridges  Just  a  lltUe. 
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Besides  bis  slgn-oS  trademark  ("It's  nice 
to  know  so  many  nice  people"),  Qallaher's 
stock  In  trade  is  one-liners.  "Ifs  not  a  sin  to 
be  rich,"  he  told  one  recent  Friday  audience. 
"Ifs  a  miracle."  A  few  tunes  later,  he  was 
laying  down  the  definition  of  an  optimist: 
"A  guy  who  expects  the  candy  bar  to  be  as 
big  as  the  wrapper." 

But  retirement?  Don't  mention  the  word 
to  Oallaher.  Not  If  you  like  to  see  Irish  eyes 
smiling.  His  flash  at  the  thought. 

"Retire?  Re-tle-urr?  I'd  rot,  same  as  my 
golf  game."  Oallaher  said.  "I'll  go  till  I'm  80. 
as  long  as  they  want  me." 

An  Interloper  is  about  to  ask  another  ques- 
tion, but  quick  as  a  flash,  Oallaher's  atten- 
tion has  turned  elsewhere.  With  the  sixth 
sense  of  experience,  he  can  feel  his  record 
ending.  At  exactly  the  right  Instant,  he  is 
turning  toward  his  boom  mike. 

"Pour  minutes  to  nine,  and  we  got  a  nice, 
nice  day  for  ya.  The  news  Is  next.  Right  now, 
a  little  hustle  with  Van  McCoy." 

Now  he  can  turn  back.  "Retire?"  asks  Eddie 
Oallaher.  "Only  when  I  can't  do  It  any  more. 
And  111  be  the  first  one  to  know."  • 


CITY  OP  BETHEL,  ALASKA.  SUP- 
PORTS TITLE  Vn  OP  ALASKA  NA- 
TIONAL INTEREST  LANDS  CON- 
SERVATION ACT 

(Mr.  SEIBERLINQ  asked  and  was 
given  permission  to  extend  his  remarks 
at  this  point  in  the  Record  and  to  in- 
clude extraneous  matter.) 
•  Mr.  SEIBERLINQ.  Mr.  Speaker,  one 
of  the  key  parts  of  H.R.  39,  the  Alaska 
National  Interest  Lands  Conservation 
Act,  which  has  been  reported  by  both  the 
Committee  on  Interior  and  Insular  Af- 
fairs and  the  Committee  on  Merchant 
Marine  and  Fisheries,  is  title  VII.  This 
title  contains  important  provisions  for 
protecting  the  options  of  those  residents 
of  nasi  Alaska  who  are  dependent  upon 
subsistence  uses  of  the  renewable  re- 
sources of  the  public  lands. 

One  of  the  centers  of  subsistence  activ- 
ities In  the  State  of  Alaska  is  the  region 
of  the  deltas  of  the  Yukon  and  Kusko- 
kwim  Rivers,  in  the  southwestern  portion 
of  the  State.  Bethel  Is  one  of  the  larger 
of  the  towns  in  that  region,  and  was  one 
of  the  places  where  our  Subcommittee  on 
General  Oversight  and  Alaska  Lands 
held  a  "town  meeting"  last  year  on  this 
legislation. 

I  have  recently  received  a  letter  from 
Mr.  Tyman  Hoffman,  the  city  manager 
of  Bethel,  transmitting  a  copy  of  a  reso- 
lution of  the  city  coimcil  which  strongly 
urges  the  House  of  Representatives  and 
the  Senate  to  support  title  vn  as  re- 
ported by  the  Interior  Committee. 

The  text  of  Mr.  Hoffman's  letter  and 
the  resolution  of  the  city  council  follow 
these  remarks: 

BrrRsi.,  Alaska, 

May  1, 1978. 

Hon.  JOKN  SCIBCKLtNC. 

Houte  of  Repreientative$, 
Washington,  D.C. 

DcAit  RxPRCSKMTATTva  SsnnuJNO:  The 
Bethel  City  Council  has  passed  a  Resolu- 
tion requesting  support  for  Title  VII  of  HR 
89  as  passed  by  the  House  of  Representatives. 
Interior  Committee  and  the  Merchant  Ma- 
rine and  Fisheries  Committee.  We  the  people 
of  the  City  of  Bethel  and  the  Tukon-Kuskok- 
wim  Delta  have  made  our  subelstance  living 


from  the  land,  rivers  and  sea,  much  as  we 
have  for  thousands  of  years. 

The  people  of  this  area  are  poor  by  eco- 
nomic standards,  pay  the  highest  cost  of 
living  In  the  State  of  Alaska,  yet  cash  Income 
Is  the  lowest.  Without  subsistence  the  people 
of  this  area  cannot  survive. 

We  urge  your  support  of  Title  Vn  of  H.R. 
39.  Subsistence  is  an  important  part  of  our 
future  as  a  people. 
Sincerely, 

Ltmait  Hoffmam, 

City  Manager. 

Resolution  234 
A  resolution  fit>m  the  city  council  of  the 
city  of  Bethel  supporting  the  legislation 
that  protects  and  allows  for  the  continua- 
tion of  subsistence  lifestyle  essential  for 
the  survival  of  the  people  of  the  Yukon - 
Kuskokwlm  Delta 

Whereas,  "Subsistence"  is  defined  as  cus- 
tomary and  traditional  uses  In  Alaska  Of 
wild,  renewable  resources  for  direct  personal 
or  family  consumption;  and 

Whereas,  the  City  of  Bethel  serves  as  the 
regional  service  center  for  the  67  villages 
of  the  Tukon-Kuskokwlm  Delta;  and 

Whereas,  the  City  of  Bethel  Instructa  the 
Federal  Government  and  the  State  of  Alaska 
to  do  everything  necessary  to  protect  the 
subsistence  way  of  life  so  essential  to  the 
people  of  this  area;  and 

Whereas,  the  people  of  the  City  of  Bethel 
are  economically  dependent  upon  the  sub- 
sistence way  of  life  to  provide  the  needed 
resources  for  the  community  and  Individual 
survival;  and 

Whereas,  "Htle  VII  of  HR  39  as  passed  by 
the  U.S.  House  of  Representatives,  Interior 
Committee,  addresses  and  supports  the  needs 
of  the  people  of  the  City  of  Bethel  and  the 
67  Villages  of  the  Yukon-Kuskokwlm  Delta; 
Now  therefore  let  It  be  resolved  that  the 
City  Council  of  the  City  of  Bethel  strongly 
urges  the  U.S.  House  of  Representatives,  the 
U.S.  Senate  and  the  State  of  Alaska  to  sup- 
port Title  VII.  of  HR  39  as  passed  by  the 
U.S.  House  of  R^resentatlves.  Interior 
Commlttee.9 


ANNOUNCEMENT  AS  TO  VOTE 

(Mr.  DANIELSON  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

•  Mr.  DANIELSON.  Mr.  Speaker,  due  to 
compelling  business  in  my  congressional 
district,  I  was  unable  to  be  present  dur- 
ing two  rollcall  votes  on  Wednesday. 
May  3,  1978.  and  during  five  rollcall  votes 
taken  on  Thursday,  May  4,  1978. 1  would 
like  to  announce  how  I  would  have  voted 
had  I  been  present. 

WEOKKSOAT,  MAY  3,    le7S 

Rollcall  vote  No.  279.  The  House  re- 
jected, by  a  vote  of  123  ayes  to  265  noes, 
an  amendment  to  House  Concurrent  Res- 
olution 559,  the  first  concurrent  budget 
resolution  for  fiscal  year  1979.  The 
amendment  sought  to  add  $435  million  in 
budget  authority  and  (390  million  in  out- 
lays to  the  education,  training,  employ- 
ment, and  social  services  function  for  in- 
creased funding  of  training  and  employ- 
ment programs.  I  would  have  voted  "no." 

Rollcall  vote  No.  280.  The  House  re- 
jected, by  a  vote  of  172  ayes  and  210  noes, 
an  amendment  to  House  Concurrent 
Resolution  559,  that  sought  to  reduce 
budget  authority  and  outlays  by  $255 


million  to  allow  for  a  Federal  salary  in- 
crease of  5.5  percent  instead  of  6  percent. 
I  would  have  voted  "no." 

TBORSPAT,  MAT  4,  le7S 

Rollcall  No.  281.  The  House  approved 
by  a  vote  of  360  yeas  to  13  nays,  the  Jour- 
nal of  Wednesday,  May  5,  1978.  I  would 
have  voted  "yea." 

Rollcall  No.  282.  The  House  passed,  by 
a  vote  of  241  yeas  and  148  nays.  House 
Resolution  1162,  the  rule  waiving  points 
of  order  against  the  conference  report  on 
H.R.  6782,  Emergency  Agricultural  Act 
of  1978. 1  would  have  voted  "yea." 

Rollcall  No.  283.  The  House  passed,  by 
a  vote  of  212  yeas  to  182  nays,  H.R.  6782, 
the  Emergency  Agricultural  Act  of 
1978 — clearing  the  measure  for  the  Pres- 
ident. I  would  have  voted  "yea." 

Rollcall  No.  284.  The  House  agreed,  by 
a  vote  of  199  ayes  to  173  noes,  to  a  sub- 
stitute amendment  to  House  Concurrent 
Resolution  559,  setting  forth  the  con- 
gressional budget  of  the  U.S.  Govern'' 
ment  for  fiscal  year  1979.  I  would  have 
voted  "no." 

Rollcall  No.  285.  The  House  agreed,  by 
a  vote  of  227  ayes  to  136  noes,  to  an 
amendment  to  the  substitute  amend- 
ment of  House  Concurrent  Resolution 
559  that  decreases  Federal  revenues  by 
$635  million  for  tuition  tax  credits  for 
elementary,  secondary  and  postsecond- 
ary  education.  I  would  have  voted  "no."« 
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LEAVE  OP  ABSENCE 

By  unanimous  consent  leave  of  ab- 
sence was  granted  to: 

Mr.  RoDiNO  (at  the  request  of  Mr. 
Wright)  ,  for  today  on  account  of  Illness 
in  the  family. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  St  ANGEL  AND)  to  revise  and 
extend  their  remarks  and  Include  ex- 
traneous material:) 

Mr.  Kemp,  for  20  minutes,  today. 

Mr.  Stockman,  for  10  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Walgren)  to  revise  and  ex- 
tend their  remarks  and  include  extrane- 
ous material:) 

Mr.  WoLFr,  for  5  minutes,  today. 

Mr.  Anntjnzio,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  n.inutes,  today. 

Mr.  AuCoiN,  for  5  minutes,  today. 

Mr.  LcNDiME,  for  5  minutes,  today. 

Mr.  DE  la  Garza,  for  5  minutes,  today. 


EXTENSION  OP  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Stangeland)  and  to  in- 
clude extraneous  matter: ) 


Mr.  Dickinson. 

Mr.  Fish  in  two  instances. 

Mr.  Sarasin. 

Mr.  Crane. 

Mr.  Cunningham. 

Mr.  Armstrong. 

Mr.  Lagomarsino  in  two  instances. 

Mr.  Emery. 

Mr.  Gary  A.  Myers. 

Mr.  Michel  in  two  instances. 

Mr.  Anderson  of  Illinois. 

Mr.  Ketchum. 

Mr.  Sebelivs. 

Mr.  Sawyer. 

Mr.  Derwinski  in  two  instances. 

Mr.  Brown  of  Ohio  in  two  instances. 

Mr.  Marriott. 

Mr.  Collins  of  Texas  in  three  in- 
stances. 

Mr.  Kasten. 

Mr.  Goldwater. 

Mr.  Dornan. 

Mr.  Steers. 

Mr.  Symms. 

Mr.  Hansen. 

Mr.  RuDD. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Walgren),  and  to  include 
extraneous  matter : ) 

Mr.  Stvdds. 

Mr.  Vanik. 

Mr.  AuCoiN  in  two  instances. 

Ms.  Oakar. 

Mr.  Jacobs. 

Mr.  Long  of  Maryland. 

Mr.  Praser  in  10  instances. 

Mr.  WoLrr. 

Mr.  Simon  in  two  instances. 

Mr.  Preyer. 

Mrs.  Schroeder  in  two  instances. 

Mr.  Hamilton. 

Mr.  Downey. 

Mr.  Carney. 

Mr.  Rosenthal. 

Mr.  Teague. 

Mr.  Rangel  in  two  instances. 

Mr.  Van  Deerlin. 

Mr.  Fountain. 

Mr.  Ertel. 

Mr.  Early. 

Mr.  CONYERS. 

Mr.  Blouin. 

Mr.  Weiss. 

Mr.  Udall. 

Mr.  Ullman. 

Mr.  Zeferetti. 

Mr.  iSvANs  of  Indiana. 

Mr.  LaFalce. 

Mr.  Breckinridge. 


SENATE  BILLS  REFERRED 

Bills  of  the  Senate  of  the  following 
titles  were  taken  from  the  Speaker's 
table  and,  under  the  rule,  referred  as 
follows: 

S.  1029.  An  act  to  authorize  the  Smithso- 
nian Institution  to  construct  museum  sup- 
port facilities;  to  the  Committee  on  House 
Administration;  and 

S.  2727.  An  act  to  promote  and  coordinate 
amateur  athletic  activity  in  the  United 
States,  to  recognize  certain  rights  for  U.S. 
amateur  athletes,  to  provide  for  the  resolu- 
tion of  disputes  involving  national  govern- 
ing bodies,  and  for  other  purposes;  to  the 
Committee  on  the  Judiciary. 


ADJOURNMENT 

Mr.  WALGREN.  Mr.  Speaker,  I  move 
that  the  House  do  now  aidjoum. 

The  motion  was  agreed  to;  accordingly 
(at  8  o'clock  and  52  minutes  p.m.),  the 
House  adjourned  until  tomorrow,  Thurs- 
day. May  11.  1978,  at  11  o'clock  a.m. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

4110.  A  letter  from  the  Deputy  Secretary 
of  Defense,  transmitting  notice  of  approval 
of  annual  compensation  rates  in  excess  of 
(45.0(X)  for  officials  of  the  Lincoln  Labora- 
tory, Massachusetts  Institute  of  Technology, 
pursuant  to  section  407(b)  of  Public  Law 
91-121;  to  the  Committee  on  Armed  Services. 

4111.  A  letter  from  the  General  Counsel  of 
the  Department  of  Defense,  transmitting  a 
draft  of  proposed  legislation  to  amend  title 
10,  United  States  Code,  to  authorize  waiver 
of  application  of  certain  laws  in  connection 
with  the  acquisition  of  property  or  services 
from  friendly  foreign  governments  and  In- 
ternational organizations  to  facilitate  co- 
operation relating  to  defense  equipment,  and 
for  other  purposes;  to  the  Conunlttee  on 
Armed  Services. 

4U2.  A  letter  from  the  Comptroller  Oen- 
eral  of  the  United  States,  transmitting  a 
report  on  the  use  of  productivity  data  In 
the  budget  process  tFGMSD-78-33,  May  10, 
1978);  to  the  Committee  on  Government 
Operations. 

4113.  A  letter  from  the  Assistant  Secretary 
of  the  Interior,  transmitting  a  draft  of  pro- 
posed legislation  to  amend  section  6(e)(2) 
of  the  Land  and  Water  Conservation  Fund 
Act  of  1965,  as  amended;  to  the  Committee 
on  Interior  and  Insular  Affairs. 

4114.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Congressional  Relations, 
transmitting  a  draft  of  proposed  legislation 
authorizing  additional  appropriation  for  fls- 
cal  year  1978  voluntary  contributions  to  the 
United  Nations  Relief  and  Works  Agency 
for  Palestine  Refugees;  to  the  Committee  on 
International  Relations. 

4115  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting a  proposed  amendment  to  the  pend- 
ing bin  (H.R.  10697)  authorizing  additional 
appropriations  during  fiscal  year  1979  for 
the  Department  of  State  to  carry  out  authori- 
ties, functions,  duties  and  responsibilities 
In  the  conduct  of  the  foreign  affairs  of  the 
United  States,  including  trade  negotiations 
and  other  purposes  authorized  by  law;  to 
the  Committee  on  International   Relations. 

4116.  A  letter  from  the  Executive  Director. 
Federal  Communications  Commission,  trans- 
mitting a  report  on  the  backlog  of  pending 
applications  and  hearing  cases  in  the  Com- 
mission as  of  September  30.  1977,  pursuant 
to  section  S(e)  of  the  Communications  Act, 
as  amended;  to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 

4117  A  letter  from  the  president.  United 
States  Railway  Association,  transmitting  the 
Association's  second  quarterly  report,  pur- 
suant to  section  202(e)  (2)  of  the  Regional 
Rail  Reorganization  Act  of  1973.  as  amended 
(91  Stat.  1423);  to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 

4118.  A  letter  from  the  Director-designate, 
Community  Relations  Service,  Department  of 
Justice,  transmitting  the  annual  report  of 
the  Community  Relations  Service  for  fiscal 
year  1977,  pursuant  to  section  1004  of  the 


ClvU  Rights  Act  of  19M;  to  the  Committee 
on  the  Judiciary. 

4119.  A  letter  from  the  Secretary  of  Com- 
merce, transmitting  a  draft  of  proposed  legis- 
lation to  amend  the  Public  Works  and  Eco- 
nomic Development  Act  of  1965.  as  amended; 
to  the  Committee  on  Public  Works  and 
Transportation. 

4120.  A  letter  from  the  Administrator  of 
General  Services,  transmitting  a  prospectus 
proposing  a  succeeding  lease  for  space  pre- 
sently occupied  at  60  Hudson  Street,  New 
York,  N.Y.,  pursuant  to  section  7  of  the 
Public  Buildings  Act  of  1959,  as  amended; 
to  the  Committee  on  Public  Works  and 
Transportation . 

4121.  A  letter  from  the  Federal  Cochair- 
man.  Coastal  Plains  Regional  Commission, 
transmitting  the  lOth  annual  report  of  the 
Commission,  covering  fiscal  year  1977.  pur- 
suant to  section  510  of  the  Public  Works 
and  Economic  Development  Act  of  1966;  to 
the  Committee  on  Public  Works  and  Trans- 
portation. 

4122.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  on  U.S.  bomber  air  defense  forces 
(PSAD-78-86.  May  10.  1978);  jointly,  to  the 
Committees  on  Government  Operations,  and 
Armed  Services. 

4123.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  on  the  Impact  of  the  worker  adjust- 
ment assistance  program  on  Pennsylvania 
apparel  workers  separated  from  jobs  because 
of  import  competition  (HRD-78-53.  May  9, 
1978) ;  jointly,  to  the  Committee  on  Govern- 
ment Operations,  and  Ways  and  Means. 


REPORTS  OP  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  Xin,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows : 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  H  R.  10787.  A  bill  to  authorize 
appropriations  for  activities  and  programs 
carried  out  by  the  Secretary  of  the  Interior 
through  the  Bureau  of  Land  Management; 
with  amendment  (Rept.  No.  95-1121).  Re- 
ferred to  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union. 

Mr.  UDALL:  Conunlttee  on  Interior  and 
Insular  Affairs.  H.R.  10587.  A  bill  to  Improve 
the  range  conditions  of  the  public  grazing 
lands;  with  amendment  (Rept.  No.  95-1122). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  state  of  the  Union. 

Mr.  ROBERTS:  Committee  on  Veterans' 
Affairs.  H.R.  12011.  A  bill  to  amend  section 
601  of  title  38  of  the  United  States  Code  in 
order  to  provide  for  a  continuation  or  the 
authority  of  the  administrator  to  furnish 
hospital  care  to  certain  veterans  living  In  a 
State,  territory.  Commonwealth,  or  posses- 
sion of  the  United  States  not  contiguous  to 
the  48  contiguous  States,  and  for  other  pur- 
poses (Rept.  No.  95-1123).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  PERKINS:  Committee  on  Education 
and  Labor.  H.R.  12452  A  bill  to  extend  and 
amend  the  Comprehensive  Employment  and 
Training  Act  of  1973.  and  for  other  purposes; 
with  amendment  (Rept.  No.  95-1124).  Re- 
ferred to  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union. 

Mr.  UDALL:  Committee  on  Interior  and  In- 
sular Affairs.  H.R.  11153.  A  bill  to  authorize 
the  Secretary  of  the  Interior  to  construct, 
restore,  operate,  and  maintain  new  or  modi- 
fled  features  at  existing  Federal  reclamation 
dams    for   safety   of   dams   purpoaes;    with 
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amendment  (Rept.  No.  95-1125).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  REUSS:  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs.  S.  2093.  An  act  to 
provide  that  the  Exchange  Stabilization  Fund 
shall  not  be  available  for  payment  of  ad- 
ministrative expenses;  and  for  other  ptir- 
poses;  with  amendment  (Rept.  No.  96-1126). 
Refered  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  PERKINS:  Committee  on  Education 
and  Labor.  Hit.  12299.  A  bill  to  establish  a 
Federal  Office  on  Domestic  Violence,  and  a 
Federal  Council  on  Domestic  Violence,  to 
provide  grants  for  the  assistance  of  victims 
of  domestic  violence  and  for  training  pro- 
grams, and  for  other  purposes;  with  amend- 
ment (Rept.  No.  95-1127).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  PERKINS :  Committee  on  Education 
and  Labor.  House  Resolution  1072.  Resolu- 
tion to  disapprove  the  action  of  the  Com- 
missioner of  Education  in  consolidating  cer- 
tain advisory  councils  as  proposed  In  the 
Commissioner's  annual  report  under  section 
448  of  the  General  Education  Provisions  Act 
(Rept.  No.  95-1128).  Referred  to  the  House 
Calendar. 

Mr.  REUSS:  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs.  H.R.  12426.  A  bill 
to  authorize  the  Secretary  of  the  Treasury 
to  provide  financial  assistance  for  the  city  of 
New  York  (Rept.  No.  95-1129.  Pt.  I).  Ordered 
to  be  printed. 

Mr.  X7LLMAN:  Committee  on  Ways  and 
Means.  H.R.  12641.  A  bill  to  provide  for  a 
temporary  increase  in  the  public  debt  limit. 
(Rept.  No.  95-1130).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 

Mr.  SISK:  Committee  on  Rules.  House 
Resolution  1172.  Resolution  providing  for 
the  consideration  of  H.R.  11983.  A  bill  to 
amend  the  Federal  Election  Campaign  Act  of 
1971  to  extend  the  authorization  of  appro- 
priations contained  in  such  act.  (Rept.  No. 
95-1131).  Referred  to  the  House  Calendar. 

Mr.  BOLLINO:  Committee  on  Rules.  House 
Resolution  1173.  Resolution  providing  for  the 
consideration  of  H.R.  10392.  A  bill  to  estab- 
lish a  Hubert  H.  Humphrey  Fellowship  in 
Social  and  Political  Thought  at  the  Wood- 
row  Wilson  International  Center  for  Scholars 
at  the  Smithsonian  Institution  and  to  estab- 
lish a  trust  fund  to  provide  a  stipend  for 
such  fellowship.  (Rept.  No.  96-1132).  Re- 
ferred to  the  House  Calendar. 

Mr.  PEPPER:  Committee  on  Rules.  House 
Resolution  1174.  Resolution  providing  for 
the  consideration  of  H.R.  11686.  A  bill  to 
authorize  appropriations  for  the  Department 
of  EInergy  for  national  security  programs  for 
fiscal  year  1979,  and  for  other  purposes. 
(Rept.  No.  96-1133).  Referred  to  the  House 
Calendar. 


SUBSEQUENT  ACTION  ON  A  BILL 
INITIALLY  REFERRED  UNDER 
TIME  LIMITATION 

Under  clause  5  of  rule  X,  the  follow- 
ing action  was  taken  by  the  Speaker: 

The  Committee  on  the  Judiciary  discharged 
from  consideration  of  the  bill  (H.R.  12240) 
to  authorize  appropriations  for  fiscal  year 
1979  for  intelligence  and  intelligence-related 
activities  of  the  U.S.  Oovernment,  the  Intelli- 
gence Community  Staff,  the  Central  Intelli- 
gence Agency  Retirement  and  Disability  Sys- 
tem, and  for  other  purposes.  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union  And  ordered  to  be  printed. 


PUBLIC    BILLS    AND    RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows: 

By  Mr.  ULLMAN: 
H.R.  12641.  A  bill  to  provide  for  a  temporary 
Increase  in  the  public  debt  limit;  to  the  Com- 
mittee on  Ways  and  Means. 

H.R.  12642.  A  bill  to  improve  debt  manage- 
ment; to  the  Committee  on  Ways  and  Means. 
By  Mr.  ARMSTRONG: 
H.R.  12643.  A  bill  to  extend  to  all  unmar- 
ried Individuals  the  full  tax  benefits  of  in- 
come splitting  now  enjoyed  by  married 
individuals  filing  Joint  returns;  and  to  re- 
move rate  inequities  for  married  persons 
where  both  are  employed;  to  the  Committee 
on  Ways  and  Means. 

By  Mr.  AtrCOIN: 
H.R.  12644.  A  bill  to  amend  section  411  of 
the  Higher  Education  Act  of  1966  with  regard 
to  determinations  of  Independent  student 
status,  and  for  other  purposes;  to  the  Com- 
mittee on  Education  and  Labor. 

By  Mr.  COTTER  (for  himself,  Iilr.  Wao- 

OONNBK,  Mr.  BuHLcsoN  of  Texas,  Mr. 

Holland,  Mr.   Akchxr,  Mr.  Vandes 

Jaot,  Mr.  Frxnzcl,  Mr.  Maxtin,  Mr. 

Thompson,  Mr.   Rodino,   Mr.  How- 

Axo,  Mr.  Roi,  Mr.  Moobe,  Mr.  Huck- 

ABT,  Mr.  Pattcn,  Mr.  Macvire,  Mr.  Lx 

Fanti,  Mr.  FoRSTTHX,  Mrs.  Fbnwick, 

Mr.  MiNisH,  Mr.  Rxnaldo,  and  Mr. 

Mathis)  : 

Hit.  12646.  A  bill  to  provide  that  certain 

statutory  subslatence  allowances  received  by 

State  police  officers  will  not  retroactively  be 

included  In  gross  income;  to  the  Committee 

on  Ways  and  Means. 

By  Mr.  DRINAN  (for  himself ,  Mr. 
PxAsc  and  Mr.  Rinaldo)  : 
H.R.  12646.  A  bill  to  amend  section  641 
of  title  28  of  the  United  Staites  Code  to 
change  the  term  of  office  and  the  manner  of 
appointment  and  removal  of  U.S.  attorneys 
and  to  repeal  section  646  (relating  to  tem- 
porary appointments  to  vacancies  by  courts) 
of  such  title;  to  the  Committee  on  the 
Judiciary. 

ByMr.FLORIO: 
H.R.  12647.  A  bill  to  extend  provisiona  of 
the  Noise  Control  Act  of  1972  for  1  year,  and 
for  other  purposes;    to  the  Committee  on 
Interstate  and  Foreign  Commerce. 

By  Mr.  HOWARD    (for  himself.  Mrs. 
Llotd  of  Tennessee,  Mr.  Flippo,  Mr. 
John    T.    Mteks,    Mr.    Dicks.    Mr. 
QuATLC,  Mr.  Dent,  Mr.  Corcoean  of 
nilnois,  Mr.  MooEHKAO  of  Pennsyl- 
vania, and  Mr.  Duncan  of  Tennae- 
■ee) : 
H.R.  12648.  A  bill  to  authorize  appropria- 
tions for  the  construction  of  certain  high- 
ways  In   accordance   with   title   23   of   the 
United  States  Code,  for  highway  safety,  for 
mass  transportation  in  urban  and  In  rural 
areas,  and  for  other  purposes;  to  the  Com- 
mittee on  Public  Works  and  TransporUtlon. 
By  Mr.  JEFFORDS   (for  himself,  Mr. 
Blouin,  Mr.  BoNKEx,  Mr.  Hi7CKabt, 
Mr.  Johnson  of  Colorado,  Mr.  Kon- 
MATEE,  Mr.  Meeds,  Mrs.  Metnxb,  Mr. 
Sawtxe,  and  Mr.  Thompson)  : 
H.R.  12649.  A  bUl  to  estebllsh  an  Agri- 
cultural Land  Review  Commission;  to  estab- 
lish a  demonstration  program  for  protecting 
agricultural  land  from  being  used  for  non- 
agricultural  purposes;    and  for  other  pur- 
poses; to  the  CommHtee  on  Agriculture. 

By  lir.  KILDEE  (for  himself,  Mr. 
Lbdbxbe,  Mr.  MvEPHT  of  Pennsyl- 
vania, Mr.  Moaklet,  Mr.  Blouxn, 
Mr.  Weavxk,  Mr.  Bonioe.  Mr.  Leh- 
man. Mrs.  Metnbe,  Mr.  Edwards  of 


California,   Mr.   Gephardt,  Mr.  Be- 
dell, Mr.  Traxler.  Mr.  Corrada.  Mr. 
Ford  of  Michigan,  Mr.  Outer,  Mr. 
AuCoiN,       Mrs.       Chisholm,      Mr. 
Baucus,   Mr.  LuNDiNE,  Mrs.   Spell- 
man,  Mr.  Bevill,  Mr.  Mttchell  of 
Maryland,    Mr.    Luken,    and    Mr. 
Nolan)  : 
H.R.  12660.  A  bill  to  amend  the  Elemen- 
tary and  Secondary  Education  Act  of  1966  to 
establish  a  program  for  the  development  and 
support    of    community    schools,    and    for 
other  purposes;  to  the  Committee  on  Educa- 
tion and  Labor. 

By  Mr.  KILDEE  (for  himself.  Mr. 
Cornell.  Mr.  Akaka,  Mr.  Solarz, 
Mr.    Eilberc,    Mr.    Escar,    and   Mr. 

GOODLING)  : 

HJl.  12661.  A  bill  to  amend  the  Elemen- 
tary the  Elementary  and  Secondary  Edu- 
cation Act  of  1965  to  establish  a  program  for 
the  development  and  support  of  community 
schools,  and  for  other  purposes  to  the  Com- 
mittee on  Education  and  Labor. 

By  Mr.  MEEDS  (for  himself  and  Mr. 
QuxE) : 
H.R.  12652.  A  bill  to  amend  the  Touth 
Conservation  Corps  Act  Amendments  of 
September  3,  1974  to  remove  the  ceiling  on 
the  authorization  of  appropriations;  to  the 
Committee  on  Education  and  Labor. 

By  Mr.  MURPHY  of  Pennsylvania: 
H.R.  12653.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  exclude  from  the 
gross  Income  of  individuals  certain  amounts 
of  earned  income  and  of  Income  from  pen- 
sions and  annuities;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  RAILSBACK: 
HJi.  12664.  A  bUl  to  amend  title  28  of  the 
United  States  Code  to  provide  for  the  merit 
selection  of  U.S.  attorneys:  to  the  Committee 
on  the  Judiciary. 

By  Mr.  WALKER: 
H.R.  12666.  A  bill  to  require  certain  foreign 
persons  and  agents  acting  on  behalf  of  for- 
eign persons  to  record  their  purchases  of 
agricultural  land  with  the  Secretary  of  Agri- 
culture; to  the  Committee  on  Agriculture. 

By    Mr.    WALKER    (for    himself,   Mr. 
Bedell,  Mr.  Btttler,  Mr.  Hagedorn. 
Mr.    Lacomarsino.    Mr.    Murphy   ot 
Pennsylvania.     Mr.     Scrulze.     Mr. 
Winn.  Mr.  Outer,  Mr.  Moorhead  ol 
Pennsylvania,  and  Mrs.  Spellman)  : 
H.R  12656.  A  bill  to  amend  title  6,  United 
States  Code,  to  deny  Federal  retirement  an- 
nuities   to    individuals    convicted    of    any 
felony,  and  for  other  purposes;  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 
By  Mr.  WINN: 
H.R.   12657.  A  bill  to  provide  that,  after 
January  1.  1979,  Memorial  Day  be  observed 
on  May  30  of  each  year;  to  the  Committee  on 
Post  Office  and  Civil  Service. 

HJI.  12658.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  a  deduction 
from  gross  Income  for  social  agency,  legal, 
and  related  expenses  Incurred  in  connection 
with  the  adoption  of  a  child  by  the  taxpayer; 
to  the  Committee  on  Ways  and  Means. 

Hit.  12669.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1964  to  treat  the  amounts 
paid  for  custodial  care  by  institutions  of  cer- 
tain dependents  as  amounts  paid  for  medical 
care;  to  the  Committee  on  Ways  and  Means. 
By  Mr.  YOUNG  of  Florida  (for  him- 
self.  Mr.   Armstrong.   Mr.   Bavujm, 
Mr.  Burgbner,  Mr.  BtniKE  of  Florida, 
Mr.  Broomfield,   Mr.   Corcoran  of 
Illinois,  Mr.  Dan  Daniel,  Mr.  Der- 
wiNBKi,  lilr.  DoRNAN,  Mr.  Edwards 
of  Oklahoma,  Mr.  Outer,  Mr.  Hage- 
dorn,   Mr.    Htde,    Mr.    Kemp,    Mr. 
Laoomarsino,      Mr.      Leooeit,      Blr. 
Ranoel,  Mr.  RouBSELOT,  Bfr.  White- 
hurst,  and  Mr.  Won  Pat)  : 
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HJt.  126S0.  A  bill  to  require  that  an 
amendment  be  proposed  by  the  United 
States  to  the  articles  of  agreement  for  each 
of  the  international  financial  institutions  in 
which  the  United  States  participates  which 
would  require  the  establishment  of  human 
rights  standards  to  be  considered  In  con- 
nection with  each  application  for  assistance; 
to  the  Committee  on  Banking,  Finance  and 
Urban  Affairs. 

ByMr.  BLOmN: 
H.R.  13661.  A  bUl  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  the  charitable 
deduction  to  taxpayers  whether  or  not  they 
itemlae  their  personal  deductions;  to  the 
Committee  on  Ways  and  Means. 

By  Mr.  DAN  DANIEL: 
K.R.  12662.  A  bill  to  provide  financial  nUwt 
to  volunteer  safety  officers,  or  their  sur- 
vivors, for  death  or  disablUty  suffered  by 
■ueh  officers  and  medical  expense*  Incurred 
by  such  oOcers  In  the  line  of  duty,  and  for 
other  purpoaee;  to  the  Committee  on  the 
Judiciary. 

By    Mr.    FISHER     {tor    himself,    Mr. 
Fauntrot,  Mr.  Harris.  Mrs.  Spell- 
man,  and  Mr.  Steers)  : 
H.R.  12663.  A  bill  to  establish  a  Potomac 
River  Shoreline  Area  Commission  for  the 
purpoee  of  developing  a  plan  for  the  co- 
operative   management    by   Federal.    State, 
District  of  Columbia,  and  local  authorities 
of  certain  areas  along  th>   Potomac  River, 
and  for  other  purposes;  to  the  Committee  on 
Interior  and  Insular  Affair*. 

By  Mr.  GOLDWATER  (for  himself,  Mr. 
FotnrrAur,    Mr.    Marriott,    and   Mr. 

H.R.  13664.  A  bUl  to  amend  title  38  of  the 
United  Code  in  order  to  waive  the  payment 
of  premiums  for  National  Service  Life  In- 
surance by  certain  persons  who  have  at- 
tained age  70;  to  the  Committee  on  Veterans' 
Affairs. 

By  Mr.  JEFFORDS   (for  himself  and 
Mr.  Rodino)  : 
H.R.   12666.  A  bill  to  provide  for  a  pro- 
gram of  review  of  State  laws  with  regard 
to  solar  energy;  to  the  Committee  on  Bank- 
ing, Finance  and  Urban  Affairs. 
By  Mr.  LaFALCE: 
H.R.  13666.  A  bill  to  amend  the  Small  Busi- 
ness Investment  Act  of  1968;  to  the  Com- 
mittee on  Small  Business. 

By    Mr.    MATHIS    (for    himself,    Mr. 
Fraser,  Mr.  Brown  of  California.  Mr. 
Johnbon    of    California,    Mr.    Bur- 
OENER.  and  Mr.  Laoomarsino)  : 
H.R.  12667.  A  bill  to  Implement  the  Inter- 
national   Sugar    Agreement    between    the 
United  States  and  foreign  countries;  to  pro- 
tect the  welfare  of  consumers  of  sugar  and 
of  those  engaged  in  the  domestic  sugar-pro- 
ducing Industry;  to  promote  the  export  trade 
of  the  United  States;  and  for  other  purposes; 
Jointly,  to  the  Committee  on  Agriculture,  and 
Ways  and  Means. 

By  Mr.   MURPHY  of  New  York    {tor 
himself,  Mr.  Ruppe,  Mr.  Legoett.  Mr. 
Forstthe,    Mr.    Breaux,    Mr.    PRrr- 
chard,  Mr.  Dingrll,  Mr.  Buooi.  Mr. 
Yovifa  of  Alaska,  Mr.  ANDEaeoN  of 
California,    Mr.    de    la    Garea,    Mr. 
Embrt,   Mr.   Metcalfe,   Mr.   Studdb, 
Mr.  SvANB  of  Delaware,  Mr.  de  Lugo, 
Mr.  Hubbard,  Mr.  Trible,  Mr.  Bonkee, 
Mr.  AuCoiN,  Mr.  D'Amourb,  Mr.  Pat- 
terbon  of  California,   Mr.   Hughes, 
Ms.  MntuLsxi,  and  Mr.  Bonior)  : 
H.R.   12668.  A  bill  to  establish  a  conser- 
vation program   for  the  living  marine  re- 
sources of  the  Arctic  and  Southern  Oceans, 
and  for  other  purposes;  to  the  Committee  on 
Merchant  Marine  and  Flaherty. 


By  Mr.  MURPHY  of  New  York  (for 
himself,  Mr.  Ruffe,  Mr.  Leccett,  Mr. 
Forstthe,  Mr.  Breaux,  Mr.  Prit- 
CHARo,  Mr.  Akaka,  and  Mr.  McClos- 

KET)  : 

H.R.  12669.  A  bill  to  establish  a  conserva- 
tion program  for  the  living  marine  resources 
of  the  Arctic  and  Southern  Oceans,  and  for 
other  purposes;  to  the  Committee  on  Mer- 
chant Marine  and  Fisheries. 

By  Mr.  OTTINOER   (for  himself,  Mr. 
Maguire,    Mr.    Allen.    Mr.    Ammer- 
MAM,  Mr.  Cornell,  Mr.  Floric,  Mr. 
nuuBR,   Mr.    Harris,   Mr.   Lacomar- 
sino, Mr.  Neal,  Mr.  Pattison  of  New 
York,    Mr.    Akaka,    Mr.    Bingham, 
Mr.  Bonkzs,  Mr.  Brodhead,  Mr.  Car- 
ter, Mr.  Dellums,  Mr.  Eilberg,  B<r. 
Ford  of  Michigan,  Mr.  Fret,  Mr.  Gib- 
bons,   Mr.    Heftbl,    Mr.    Lent,    Mr. 
Madigan,    and    Mr.    Mitchell    of 
Maryland) : 
H.R.  12670.  A  bUl  to  facUitate  the  transi- 
tion from  energy  technologies  that  use  de- 
pletable  energy  sources  to  solar  energy  tech- 
nologies; Jointly,  to  the  Committees  on  Gov- 
ernment Operations,  Interstate  and  Foreign 
Commerce,   Public  Works  and  Transporta- 
tion, and  Science  and  Technology. 

By  Mr.  OTTINGER   (for  himself,  Mr. 
Maouire,  Mr.  MoFFETT,  Mr.  Murpht 
of    Pennsylvania,    Mr.    Pease,    Mr. 
Pressler,  Mr.  Price,  Mr.  Rangel,  Mr. 
ScHEUER,   Mr.   Bedell,   Mr.   Bonior, 
Mr.  Edgar,  Mr.  Stark,  Mr.  Conte,  and 
Mr.  Panetta)  : 
H.R.  12671.  A  bUl  to  facilitate  the  transi- 
tion from  energy  technologies  that  use  de- 
pletable  energy  sources  to  solar  energy  tech- 
nologies; Jointly,  to  the  Committees  on  Gov- 
ernment Operations,  Interstate  and  Foreign 
Commerce,   Public  Works  and  Transporta- 
tion, and  Science  and  Technology. 

By  Mr.  SEIBERLING  (for  himself  and 
Mr.  Green)  : 
Hit.  12672.  A  blU  to  amend  title  n  of  the 
Social  Security  Act  to  require  that  procedures 
be  established  for  the  expedited  replacement 
of  undelivered  benefit  checks,  to  require  that 
decisions  on  benefit  claims  be  made  within 
specified  periods  and  to  require  that 
payments  of  benefits  on  approved  claims 
begin  promptly;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  STOCKMAN: 
HH.  12673.  A  bill  to  expand  exports  of 
agricultural  commodities;  to  reorganize  the 
U.S.  Department  of  Agriculture  for  purposes 
of  facilitating  exports  of  agricultural  com- 
modities; to  Increase  the  resources  of  the 
Commodity  Credit  Corporation  for  purposes 
of  financing  exports  of  agricultural  commod- 
ities; to  increase  the  amount  of  information 
available  to  residents  of  the  United  States 
regarding  exports  of  agricultural  commodi- 
ties; and  for  other  purposes;  Jointly,  to  the 
Committees  on  Agriculture  and  Internation- 
al Relations. 

By  Mr.  ANDERSON  of  California  (for 
himself  and  Mr.  Murpht  of  Illinois) : 
HJI.  12674.  A  bUl  to  amend  the  Federal 
Aviation  Act  of  1968  to  improve  air  service 
and  provide  flexibility  in  air  fares;  to  the 
Committee  on  Public  Works  and  Transpor- 
tation. 

H.R.  12676.  A  bill  to  amend  the  Federal 
Aviation  Act  of  1968  to  improve  air  service 
and  provide  fiexlbillty  in  air  fares;  Jointly,  to 
the  Committees  on  Public  Works  and  Trans- 
portation, and  Rules. 

HJI.  12676.  A  bUl  to  amend  the  Federal 
Aviation  Act  of  1958  to  Improve  air  service 
and  provide  flexibility  in  air  fares;  to  the 
Committee  on  Public  Works  and  Transpor- 
Utlon 


By  Mr.  AuCOIN  (for  himself.  Mr. 
Young  of  Alaska,  Mr.  Weavb.  and 
Mr.  BoNKER) : 

HJ.  Res.  895.  Joint  resolution  to  bar  the 
Secretary  of  Commerce  from  issuing  permits 
under  the  Fisheries  Conservation  and  Man- 
agement Act  of  1976  to  foreign  processing 
vessels  for  the  purpose  of  receiving  and  proc- 
essing fish  harvested  by  vessels  of  the  United 
States  during  1978;  to  the  Committee  on 
Merchant  Marine  and  Fisheries. 

By  Mr.  CONTE  (for  himself  and  Mrs. 
Pxrns) : 

H.   Con.   Res.   618.   Concurrent  resolution 
denouncing  the  assassination  of  Aldo  Moro; 
to  the  Committee  on  International  Relations. 
By  Mr.  ZEPERETTI: 

H.  Con.  Res.  619.  Concurrent  resolution 
calling  for  the  dismissal  of  indictments 
against  three  high  ranking  former  FBI  offi- 
cials; Jointly,  to  the  Committees  on  the  Judi- 
ciary, and  the  Select  Committee  on  IntelU- 
gencc. 

ByMr.BIAGOI: 

H.J.  Res.  896.  Joint  resolution  imploring 
the  Union  of  Soviet  Socialist  Republics  to 
release  Dr.  Semyon  Gluzman  from  prison  and 
permit  him  and  bis  famUy  to  immigrate  to 
Israel;  to  the  CoDunlttee  on  International 
Relations. 

By  Mr.  HANSEN: 

H.  Res.  1175.  Resolution  expressing  the 
sense  of  the  House  of  Representatives  with 
respect  to  an  exchange  of  instruments  of 
ratification  of  the  Panama  Canal  Treaties 
and  with  regard  to  the  dlspostlion  by  the 
United  SUtes  of  any  right  to,  Utle  to,  or  in- 
terest in  the  property  of  Canal  Zone  agen- 
cies and  any  real  property  located  in  the 
Canal  Zone;  Jointly,  to  the  Committees  on 
International  Relations,  and  Merchant  Ma- 
rine and  Fisheries. 


MEMORIALS 


Under  clause  4  of  rule  XXn,  memo- 
rials were  presented  and  referred  as 
follows: 

398.  The  SPEAKER  presented  a  memorial 
of  the  Legislature  of  the  State  of  California, 
relative  to  congregate  services  for  the  elderly 
and  the  handicapped;  to  the  Committee  on 
Banking,  Finance  and  Urban  Affairs. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXn,  private 
bills  and  regulations  were  introduced 
and  severally  referred  as  foUows: 

Mr.  TSONGAS  introduced  a  bUl  (HJi. 
12677)  for  the  relief  of  Mary  N.  Panaglotakis; 
which  was  referred  to  the  Committee  on  the 
Judiciary. 


AMENDMENTS 


Under  clause  6  of  rule  XXIll,  pro- 
posed amendments  were  submitted  as 
follows: 

Hit.  11686 
By  Mr.  WEISS: 
Page  11,  beginning  on  line  18,  insert  a  pe- 
riod after  "weapons"  and  strike  all  that  fol- 
lows through  Une  21. 

HJt.  11983 
By  Mr.  ANDERSON  of  nUnols: 
Page  3,  after  Une  5,  add  the  foUowing  new 
sections: 
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"Ssc.  3.  The  Federal  Election  Campaign 
Act  of  1971  (hereinafter  In  this  Act  referred 
to  as  the  "Act")  Is  amended  by  adding  at 
the  end  thereof  the  following  new  title: 
"TITLE  V— PINANCINO  OP  OENERAL 
ELECTION  CAMPAIGNS  FOR  THE 
HOUSE  OF  REPRESENTATIVES 

"DBTIinTIONB 

"Sec.  601.  When  \ised  In  this  title — 

"(1)  The  term  'Account'  means  the  House 
of  Representatives  Campaign  Account  estab* 
llshed  In  section  507(a). 

"(3)  The  term  'authorized  committee' 
means,  with  respect  to  any  candidate  for 
election  to  the  office  of  Representative  In,  or 
Delegate  or  Resident  Commissioner  to,  the 
Congress,  any  political  committee  which  Is 
authorized  by  such  candidate  to  accept  con- 
tributions or  make  expenditures  on  behalf 
of  such  candidate  to  further  the  election  of 
such  candidate. 

"(3)  The  term  'eligible  candidate'  means 
a  candidate  who  is  eligible  under  section 
603  for  payments  under  section  604. 

"(4)  The  term  'election'  means  any  regu- 
larly scheduled,  special,  or  runoff  election 
which  directly  results  In  the  election  of  a 
person  to  the  office  of  Representative  in,  or 
Delegate  or  Resident  Commissioner  to,  the 
Congress. 

"(6)  The  term  'immediate  family'  means  a 
candidate's  spouse,  and  any  child,  parent, 
grandparent,  brother,  half-brother,  sister,  or 
half-sister  of  the  candidate,  and  the  spouses 
of  such  individuals. 

"■LIOXBIUTT  TO  aXCCIVX  PATMKMTS 

"Sbc.  603.  (a)  To  be  eligible  to  receive 
payments  under  section  507,  a  candidate 
shall,  with  respect  to  an  election,  in  such 
form  and  manner  as  the  Commission  may 
prescribe  by  regulation,  and  within  10  days 
after  such  candidate  qualifies  for  the  elec- 
tion ballot  under  the  law  of  the  State  in- 
volved or  by  August  1,  1980,  whichever  is 
later— 

"(1)  agree — 

"(A)  to  furnish  campaign  records,  evidence 
of  contributions  and  expenditures,  and  other 
appropriate  information  to  the  Commission; 

"(B)  to  cooperate  in  the  case  of  any  audit 
and  examination  conducted  by  the  Commis- 
sion under  section  508; 

"(C)  that  such  candidate  and  his  author- 
ised committees  will  not  accept  any  contribu- 
tion in  violation  of  section  330(a); 

"(D)  that  such  candidate  and  his  author- 
ized committees  will  not  make  any  expendi- 
ture which  exceeds  the  limitation  established 
in  section  330(b)  (3) ;  and 

"(E)  that  such  candidate  will  comply  with 
the  limitation  on  expenditures  of  personal 
funds  established  in  section  503; 

"(3)  certify  to  the  Commission  that  such 
candidate  and  the  authorized  committees  of 
such  candidate  have  received  contributions 
aggregating  not  less  than  *  1,000;  and 

"(3)  apply  to  the  Commission  for  the  ini- 
tial matching  payment  of  $1,000  referred  to 
In  section  604(a)(1)(A). 

"(b)  For  purposes  of  subsection  (a)(3)  and 
section  604(a) ,  in  determining  the  amount  of 
contributions  received  by  a  candidate  and  his 
authorized  committees — 

"(1)  no  contribution  received  as  a  sub- 
scription, loan,  advance,  or  deposit,  or  as  a 
contribution  of  products  or  services,  shall  be 
taken  Into  account; 

"(3)  no  contribution  received  from  any 
person  other  than  an  indtvldiial  shall  be 
taken  into  account,  and  no  contribution  re- 
ceived from  an  individual  shall  be  taken  into 
account  to  the  extent  that  such  contribution 
exceeds  $100  when  added  to  the  amount  of 
all  other  contributions  made  by  such  individ- 
ual to  or  for  the  benefit  of  such  candidate 
during  the  applicable  period  specified  in 
paragraph  (3);  and 


"(3)  In  the  case  of  a  general  election,  no 
contribution  received  before  January  1  of  the 
year  in  which  such  election  is  held,  or  re- 
ceived after  the  date  on  which  such  election 
is  held  shall  be  taken  into  account,  and  in 
the  case  of  a  special  or  runoff  election,  no 
contribution  received  more  than  90  days  be- 
fore such  election  or  received  after  the  date 
on  which  such  election  Is  held  shall  be  taken 
into  account. 

"LIMITATION    ON    KXPmUITU«KS    OF    PCBSONAI. 

nrNDC 

"Sic.  603.  No  candidate  who  Is  eligible  un- 
der section  603  to  receive  payments  under 
section  607  shall  make  expenditures  from  the 
personal  funds  of  such  candidate,  or  the 
funds  of  any  member  of  the  immediate  fam- 
ily of  such  candidate,  aggregating  in  excess  of 
$36,000,  with  respect  to  the  election  Involved. 

"XNTRLKMkNT  Or  XLIOIBLI  CANDIOATSS  TO 
MATCHING  PATMCNTS 

"SBC.  604.  (a)  (1)  Subject  to  section  603(b), 
any  eligible  candidate  shall  be  entitled  to — 

"(A)  an  initial  payment  under  section  607 
of  $1,000  to  match  the  contributions  certified 
under  section  603(a)(3); 

"(B)  not  more  than  5  matching  payments 
of  $10,000  under  section  607,  If,  with  respect 
to  each  such  payment,  the  eligible  candidate 
and  his  authorized  committees  have  received 
contributions  aggregating  $10,000,  which 
have  not  been  matched  under  this  section; 
and 

"(C)  in  the  case  of  an  eligible  candidate 
for  whom  the  limitation  on  expenditures  es- 
tablished m  section  330(b)  is  made  inappli- 
cable under  section  606(a),  not  more  than  5 
additional  matching  payments  of  $10,000  un- 
der section  507,  if,  with  respect  to  each  such 
payment,  the  candidate  and  his  authorized 
committees  have  received  contributions  ag- 
gregating $10,000,  which  have  not  been 
matched  under  this  section,  except  that  any 
contribution  which  is  received  after  the  date 
on  which  the  limitation  on  expenditures  is 
made  Inapplicable  shall  be  matchable  under 
this  subparagraph,  whether  or  not  the  In- 
dividual making  such  contribution  has  made 
any  contribution  that  has  been  matched 
under  subparagraph  (A)  or  subparagraph 
(B). 

"(3)  No  payment  shall  be  made  under 
paragraph  (1)(B)  or  paragraph  (1)(C)  with 
respect  to  an  election  unless — 

"(A)  at  least  two  candidates  have  qualified 
for  the  election  ballot  under  the  law  of  the 
State  involved;  and 

"(B)  the  candidate  seeking  such  payment 
certifies  to  the  Commission  that  the  condi- 
tions for  such  payment  described  in  para- 
graph (1)  and  in  subparagraph  (A)  have 
been  met. 

"(3)  No  contribution  received  from  any  in- 
dividual who  resides  in  a  State  other  than  the 
State  in  which  the  election  is  held  shall  be 
matched  under  paragraph  (1)  (B)  to  the  ex- 
tent that  such  contribution  when  added  to 
all  other  contributions  received  from  such  In- 
dividuals exceeds  30  percent  of  the  aggregate 
of  contributions  otherwise  matchable  under 
paragraph  (1)  (B). 

"(4)  The  aggregate  payments  to  all  candi- 
dates In  an  election  shall  not  exceed 
$160,000. 

"(6)  All  payments  received  under  this  sec- 
tion shall  be  deposited  at  a  national  or  State 
bank  in  a  separate  checking  account  which 
shall  contain  only  funds  so  received.  No  ex- 
penditures of  funds  received  under  this 
section  shall  be  made  except  by  cheeks 
drawn  on  such  account. 

"(b)  Payments  received  under  this  section 
shall  be  used  only  to  defray  election  cam- 
paign expenses  Incurred  with  respect  to  the 
period  beginning  on  the  day  after  the  date 
on  which  the  candidate  qualifies  for  the 
•lection  ballot  under  the  law  of  the  State  in- 


volved and  ending  on  the  date  of  the  elec- 
tion, or  the  date  on  which  the  candidate 
withdraws  from  the  campaign  or  otherwise 
ceases  actively  to  seek  election,  whichever 
occurs  first.  Such  payments  shall  not  be 
used  (1)  to  repay  any  loan  to  any  person, 
or  (3)  to  make  any  payments,  directly  or  in- 
directly, to  such  candidate  or  to  any  member 
of  the  immediate  family  of  such  candidate. 

"iKAPPUCABILmr    AND    StTSPXNSION    OW 

xxpsNomntK  umration 

"Sec.  605.  (a)  (1)  If  any  candidate  who  is 
not  eligible  to  receive  payments  under  sec- 
tion 603  makes  expenditures  from  his  per- 
sonal funds  or  from  the  personal  funds  of 
any  member  of  the  immediate  family  of  such 
candidate  aggregating  in  excess  of  $35,000, 
receives  total  contributions  aggregating  in 
excess  of  $76,000,  or  makes  total  expendi- 
tures aggregating  in  excess  of  $76,000,  the 
limitation  on  expenditures  established  in 
section  330(b)  (3)  shall  not  apply  to  any  eli- 
gible candidate  in  the  election  Involved. 

"(3)  Any  candidate  who  is  not  eligible  to 
receive  payments  under  section  603,  and  who 
exceed  any  amount  specified  in  paragraph 
(1)  relating  to  personal  expenditures,  total 
contributions,  or  total  expenditures,  shall  so 
notify  the  Commission  not  later  than  48 
hours  after  the  amount  involved  is  exceeded. 
The  Commission  may  determine  upon  Its 
own  initiative,  or  upon  the  request  of  any 
candidate  in  an  election,  whether  any  such 
amount  has  been  exceeded. 

"(b)(1)  If,  with  respect  to  an  election, 
independent  expenditures,  as  defined  in  sec- 
tion 301  (p),  are  made,  or  costs  of  communi- 
cation, required  to  be  reported  under  section 
301(f)  (4)  (C),  are  Incurred,  aggregating  more 
than  $60,000,  the  Commission  shall,  with  re- 
spect to  such  election,  suspend  the  limita- 
tion on  expenditures  established  in  such 
section  330(b)  (3)  at  the  request  of  any  can- 
didate In  such  election  who  is  eligible  to 
receive  payments  under  section  603.  and  who 
has  received  the  benefit  of  no  more  than 
one-third  of  such  Independent  expenditures 
or  costs  of  communication. 

"(3)  Any  person  who  makes  Independent 
expenditures,  as  defined  In  section  301  (p), 
or  Incurs  costs  of  communication,  required 
to  be  reported  under  section  301(f)(4)(C), 
shall  notify  the  Commission  not  later  than 
48  hours  after  such  person  first  makes  such 
independent  expenditures  or  Incurs  such 
costs  of  communication  aggregating  more 
than  $6,000  and  thereafter  shall  so  notify 
the  Commission  each  time  such  person  makes 
any  additional  Independent  expenditure,  or 
Incurs  any  additional  such  cost  of  communi- 
cation, aggregating  $3,600  or  more. 

"cmnncATioN  by  commission 

"Sbc.  60«.  (a)  Not  later  than  48  hours  after 
a  candidate  files  a  request  with  the  Commis- 
sion to  receive  payments  imder  section  604, 
the  Commission  shall  certify  such  eligibility 
to  the  Secretary  of  the  Treasury  (herein- 
after In  this  title  referred  to  as  the  'Secre- 
tary') for  payment  in  full  of  the  amount  to 
which  such  candidate  is  entitled.  The  request 
referred  to  in  the  preceding  sentence  shall 
contain — 

"(1)  such  Information,  and  be  made  In  ac- 
cordance with  such  procedures,  as  the  Com- 
mission may  provide  by  regulation;  and 

"(3)  a  verification  signed  by  the  candidate 
and  the  treasurer  of  the  principal  campaign 
committee  of  such  candidate  stating  that  the 
information  furnished  in  support  of  the  re- 
quest, to  the  best  of  their  knowledge,  is  cor- 
rect and  fully  satisfies  the  requirements  of 
thU  title. 

"(b)  Initial  certifications  by  the  Commis- 
sion under  subsection  (a)  and  all  determi- 
nations made  by  the  Commission  under  this 
title,  shall  be  final  and  conclusive,  except  to 
the  extent  that  they  are  subject  to  ezamlna- 
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tlon  and  audit  by  the  Commission  under 
section  508  and  Judicial  review  under  sec- 
tion 511. 

"(c)  Any  candidate  who  submits  false  In- 
formation to  the  Commission  under  this  sec- 
tion shall  be  subject  to  section  339. 

"XSTABLISHMZNT  OF  ACCOUNT;    PAYMENTS  TO 
EUdBLX  CANDIDATES 

"Sec.  507.   (a)   The  Secretary  shall  main- 
tain in  the  Presidential  Election  Campaign 
Fund   established  by  section  6006(a)  of  the 
internal  Revenue  Code  of  1964,  in  addition 
to  any   other    accounts    maintained   under 
Buch  section,  a  separate  account  to  be  known 
as   the   House    of    Representatives   Election 
campaign  Account.  The  Secretary  shall  de- 
posit   into  the  Account,  for  use  by  candi- 
dates eligible  to  receive  payments  under  this 
tiUe   the  amount  available  after  the  Secre- 
tary  determines   that   the   amounts    to   be 
available  for  the  fund  will  be  adequate  to 
meet  the  payments  \mder  subtitle  H  of  such 
Code   (relating  to  financing  of  presidential 
election   campaigns)    except   that,   in   a  bi- 
ennial  general   elecUon  year,  other  than  a 
presidential  election  year,  the  Secretary  shall 
deposit  Into  the  Account  no  later  than  May 
16  for  use  by  candidates  eligible  to  receive 
payments    under    this    title,    the    amount 
available  after  the  Secretary  determines  that 
the  total  amount  to  be  available  in  the  fund 
by    the    end    of    such    year    wlU    equal    60 
percent  of  the  payments  made  during  the 
past  presidential  election  under  such  sub- 
title.  With   respect  to   candidates  who   are 
eligible  for  payments  in   1980,  the  May  15 
deadline  shall  not  apply  and  the  Secretary 
shall  make  available  to  the  Account  from 
the  Presidential    Election    Campaign   Fund 
such  amounts  as  may  be  necessary,  and  shaU, 
from    the    moneys   paid   Into    the   fund   in 
1981  and  1982,  reimburse  the  fund  for  the 
amounts  made  available  In  1980  to  the  Ac- 
count. The  moneys  in  the  Account  shall  re- 
main  available   without   fiscal   year   limita- 
tion. 

"(b)  Not  later  than  May  15  of  each  bi- 
ennial general  election  year  except  1980. 
the  Secretary  shall  notify  the  Commission 
of  the  amount  to  be  available  in  the  Ac- 
count for  payments  with  respect  to  such 
year  Within  30  days  after  such  notification, 
the  Commission  shall  determine  whether 
such  amount  will  be  sufficient  to  satisfy  the 
estimated  full  entitlements  of  eligible  can- 
didates for  such  year.  If  the  Commission  de- 
termines that  such  amount  will  not  be  suffi- 
cient, the  Commission  shall  transmit  to  the 
Secretary,  not  later  than  June  15  of  such 
year,  a  formula  for  the  ratable  adjustment 
of  such  entltlemente.  The  Commission  shall 
make  such  changes  In  the  ratable  adjust- 
ment formula  as  may  be  necessary  during 
the  year  and  shall  notify  each  eligible  can- 
didate by  registered  mall  of  any  adjustment 
In  entitlement  of  such  candidate  under  this 
subsection. 

"(c)  Upon  receipt  of  a  certification  from 
the  Commission  under  section  506,  but  not 
earlier  than  the  date  on  which  the  candidate 
Involved  has  qualified  under  the  law  of  the 
State  Involved  to  have  his  name  on  the  elec- 
tion ballot  in  a  general  election  or  the  60th 
day  before  a  special  or  runoff  election,  the 
Secretary  shall  pay  the  amount  certified  by 
the  Commission  to  the  candidate,  subject 
to  any  ratable  adjustment  formula,  estab- 
lUhed  under  subsection    (b). 

"EXAMINATION  AND  AUDITS;    REPAYMENTS 

"Sec.  608.  (a)  (1)  After  each  general  elec- 
tion, the  Commission  shall  conduct  an  ex- 
amination and  audit  of  the  campaign  ac- 
counts of  eligible  candidates  designated  by 
the  Commission  through  the  use  of  an  ap- 
propriate statistical  method  of  random 
selection  to  determine  whether  the  contri- 
butions certified  for  matching  payments  and 


the  expenditures  made  from  such  matching 
payments  complied  with  this  title. 

"(2)  After  each  special  election  or  runoff 
election  the  Commission  shall  conduct  such 
an  examination  and  audit  of  the  campaign 
accounts  of  each  eligible  candidate  in  such 
election. 

"(3)  Before  any  general  election,  special 
election,  or  runoff  election,  the  Conunlsslon 
may  conduct  such  an  examination  and  audit 
of  the  campaign  accounts  of  any  eligible  can- 
didate In  such  election  If  the  Commission,  by 
an  affirmative  vote  of  4  members,  determines 
that  there  exists  reason  to  believe  that  such 
candidate  has  violated  any  provision  of  this 

title. 

"(b)  (1)  (A)  If  the  Commission  determines 
that  any  portion  of  the  payments  made  to  an 
eligible  candidate  under  section  507  was  In 
excess  of  the  aggregate  amount  of  the  pay- 
ments to  which  such  candidate  was  entitled, 
the  Commission  shall  so  notify  such  candi- 
date, and  such  candidate  shall  pay  to  the 
Secretary  an  amount  equal  to  such  excess 
amount.  ,         ^.    . 

"(B)  If  the  Commission  determines  that 
any  portion  of  the  payments  made  to  a  can- 
didate under  section  507  was  not  used  in 
compliance  with  section  604(b).  the  Com- 
mission shall  so  notify  such  candidate  and 
such  candidate  shall  pay  to  the  Secretary  an 
amount  equal  to  200  percent  of  the  amount 
of  the  misused  funds. 

"(C)  Any  amount  received  by  an  eligible 
candidate  may  be  retained  for  a  period  not 
exceeding  60  days  after  the  date  of  the  elec- 
tion for  the  liquidation  of  all  obligations  to 
pay  election  campaign  expenses  incurred  dur- 
ing the  period  specified  In  section  604(b).  At 
the  end  of  such  60-day  period  that  portion  of 
any  unexpended  balance  remaining  In  the  ac- 
counts of  the  candidate's  authcwlzed  com- 
mittees which  bears  the  same  ratio  to  the 
total  unexpended  balance  as  the  total 
amount  received  from  the  Account  bears  to 
the  total  of  all  deposits  made  Into  the  ac- 
counte  of  the  candidates  authorized  com- 
mittees shall  be  pron^Jtly  repaid  to  the 
Secretary. 

"(c)  All  repayments  received  by  the  Sec- 
retary under  subsection  (b)  shaU  be  de- 
posited in  the  Account. 

"REPORTS   TO    CONGRESS 

"Sec  509.  Not  more  than  6  months  after 
the  end  of  each  calendar  year,  the  Commis- 
sion shall  submit  to  the  House  of  Repre- 
sentatives a  report  setting  forth  for  such 
calendar  year — 

"(1)  the  expenditures  made  by  eligible 
candidates,  and  their  authorized  committees, 
receiving  payments  under  section  507; 

"  (2)  the  amounts  certified  by  the  Commis- 
sion under  section  606  with  respect  to  such 
candidates; 

"(3)  the  amounts  of  repayments,  if  any, 
required  from  such  candidates  under  section 
508.  and  the  reasons  for  each  payment  re- 
quired: and 

"(4)  the  balance  in  (A)  the  Presidential 
Election  Campaign  Fund,  and  (B)  each  ac- 
count malnUlned  in  such  fund,  at  the  end 
of  such  calendar  year. 

Each   report  submitted   under   this   section 
shall  be  printed  as  a  House  document 

"PARTICIPATION  BY  COMMISSION  IN 
JUDICIAL    PROCEEDINGS 

"Sec  610.  (a)  The  Commission  may  appear 
in  and  defend  against  any  action  filed  under 
this  title,  either  by  attorneys  employed  in 
Its  office  or  by  counsel  whom  It  may  appoint 
regard  to  the  provisions  of  title  5,  United 
States  Code,  concerning  appolntmento  in  the 
competitive  service,  and  whoee  compensation 
the  commission  may  fix  without  regard  to 
the  provisions  of  chapter  51  an-l  subchapter 
in  of  chapter  63  of  such  title. 


"  (b)  The  Comml«lon  may  •pptmr.  through 
attorneys  and  counsel  dew^rtbed  to  BUb- 
sectlon  (a),  in  the  district  courts  of  the 
United  States  to  seek  recovery  of  any 
amounts  determined  to  be  payable  to  the 
Secretary  as  a  result  of  any  examination  and 
audit  made  under  section  608. 

"(c)  The  Commission  may  petltloc. 
through  attorneys  and  counsel  dewalbed  In 
subsection  (a),  the  courts  of  the  UnlUd 
States  for  declaratory  or  Injunctive  relief 
concerning  any  civil  matter  arising  under 
this  title  Upon  appUcatlon  of  the  Commis- 
sion, an  action  brought  under  this  subsection 
shall  be  heard  and  determined  by  a  court  of 
3  Judges  in  accordance  with  the  provisions 
of  section  3284  of  title  28,  United  States  Code 
and  any  appeal  from  the  determination  of 
such  court  shall  lie  to  the  Supreme  Court. 
It  shall  be  the  duty  of  the  Judges  designated 
to  hear  the  case  to  assign  the  case  for  hearing 
at  the  earliest  practicable  date,  to  participate 
in  the  hearing  and  determination  thereof, 
and  to  cause  the  case  to  be  In  every  way 

expedited.  ..  ^  „  _# 

"(d)  The  Commission  may,  on  behalf  or 
the  United  States,  appeal  from,  and  petition 
the  Supreme  Court  of  the  United  States  for 
certiorari  to  review.  Judgments  or  decrees 
entered  with  respect  to  actions  in  which  the 
Commission  appears  under  the  authority 
provided  in  this  section. 

"JUDICIAL   REVIEW 

"SEC  611.  (a)  Any  certification,  determi- 
nation, or  other  actton  by  the  CommisBlon 
made  or  taken  under  this  title  shall  be  sub- 
ject to  review  by  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia  upon 
petition  filed  in  such  court  by  any  inter- 
ested person.  Any  petition  under  this  section 
ShaU  be  filed  within  30  days  after  such  certi- 
fication, determlnaUon,  or  other  action 
Involved. 

"(b)(1)  The  Commission,  the  national 
committee  of  any  poUtlcal  party,  and  any 
individual  eligible  to  vote  for  any  Repre- 
sentative in,  or  Delegate  or  Resident  Com- 
missioner to,  the  Congress,  are  authorized  to 
institute  any  action  under  this  section,  in- 
cluding an  action  for  declaratory  Judgment 
or  injunctive  relief,  as  may  be  appropriate 
to  implement  or  construe  any  provision  of 
this  title. 

"(2)  The  district  courts  of  the  United 
States  shall  have  Jurisdiction  of  proceedings 
Instituted  under  this  subsection  and  shaU 
exercise  such  Jurisdiction  without  regard  to 
whether  a  person  asserting  rights  under  the 
provisions  of  this  subsection  shall  have  ex- 
hausted administrative  or  other  remedljK 
provided  by  law.  Such  proceedings  shall  be 
heard  and  determined  by  a  court  of  3  Judges 
in  accordance  with  the  provisions  of  section 
3384  of  title  38,  United  States  Code,  and  any 
appeal  shall  lie  to  the  Supreme  Court.  It 
shall  be  the  duty  of  the  Judges  designated  to 
hear  the  case  to  assign  the  case  for  he«Jf« 
at  the  earliest  practicable  date,  to  partici- 
pate in  the  hearing  and  determination 
thereof,  and  to  cause  the  case  to  be  In  every 
way  expedited. 

"PARTIAL   INVALmlTY 


"Sec.  613.  If  any  provUlon  of  this  title,  or 
the  application  thereof  to  any  person  or  cir- 
cumstance, is  held  tavalld,  the  validity  of 
the  remainder  of  the  title  and  the  applica- 
tion of  such  provision  to  other  persons  and 
circumstances  shall  not  be  affected  thereby. 

"AUTHORIZATION    OT   APPROPRIATIONS 

"Sec  613.  There  are  authorized  to  be  ap- 
propriated to  the  Commission,  for  the  pur- 
pose of  carrying  out  its  functions  under  this 
title,  such  sums  as  may  be  necessary.". 

SBC  S  (a)  Section  330(b)  of  the  Act  to 
amended  by  redeslgnaUng  pwagraph  (3)  as 
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paragraph  (3)  and  Inaertlng  after  paragraph 
(1)  the  following  new  paragraph : 

"(2)  Except  aa  otherwise  provided  In  mc- 
tlon  806(b)(1),  no  candidate  for  the  office 
of  Representative  In.  or  Delegate  or  Resident 
Commissioner  to,  the  Congress  who  estab- 
lishes eligibility  under  section  602  to  receive 
payments  from  the  Secretary  under  section 
607  may  make  expenditures  In  excess  of 
•160,000,  In  the  case  of  a  campaign  for  elec- 
tion to  such  office.". 

(b)  Section  330(c)  (2)  (B)  of  the  Act  U 
amended  by  Inserting  after  "calendar  year 
1B74"  the  following:  ".  except  that,  with  re- 
spect to  the  limitation  established  In  sub- 
section (b)(a),  such  term  means  the  calen- 
dar year  1078". 

(c)  Section  301  of  the  Act  Is  amended  by 
striking  out  "Skc.  301.  When  used  In  this 
title  and  title  IV  of  this  Act—"  and  Inserting 
in  lieu  thereof  "Ssc.  301.  Except  as  provided 
In  section  501,  when  used  In  this  Act — ". 

Sec.  4.  The  amendments  made  by  this  Act 
shall  apply  to  any  election  to  the  office  of 
Representative  In,  or  Delegate  or  Resident 
Commissioner  to,  the  Congress  held  after 
the  date  of  the  enactment  of  this  Act,  except 
that  no  payments  under  this  title  shall  be 
distributed  under  section  607  prior  to  Au- 
gust 1,  1980. 

H.R.  11S8« 

By  Mr.  VANIK: 

Page  28,  line  12,  strike  out  the  quotation 
marks. 

Page  28,  after  line  12,  Insert  the  follow- 
ing: 

"Ssc.  0466.  ATTsrr  bt  thx  Oxhbul  Account- 
ZNO  OmcK. 

"The  General  Accounting  Office  shall  audit 
the  credits  and  refunds,  and  the  recapture 
of  such  credits  and  refunds,  under  this  sub- 
chapter In  a  manner  slmiUar  to  the  man- 
ner in  which  the  General  Accounting  Office 
audits  similar  Federal  expenditures.  The 
Comptroller  General  shall  report  to  the  Con- 
gress the  results  of  such  audits  not  less  fre- 
quently than  annually." 

Page  10,  after  line  6,  Insert  after  the  Item 
relating  to  section  6464  the  following: 
"Sec.  6466.  Audit  by  the  General  Account- 
ing Office. 

Page  10,  line  17,  strike  out  "January  24, 
1077"  and  insert  In  lieu  thereof  "the  date 
of  the  enactment  of  this  subchapter". 
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Page  22,  beginning  In  line  1,  strike  out 
"January  34,  1077,"  and  Insert  in  lieu  there- 
of "date  of  enactment". 

Page  22,  beginning  In  Une  3,  strike  out 
"January  34,  1077,"  and  Insert  In  lieu  thereof 
"the  date  of  the  enactment  of  this  sub- 
chapter". 

Page  24,  beginning  In  line  0,  strike  out 
"January  24,  1077,"  and  insert  in  lieu  there- 
of "the  date  of  the  enactment  of  this  sub- 
chapter". 

Page  1,  line  7,  Insert  "thx  iNGiifas  or"  be- 
fore "NOISY". 

Page  2,  line  10,  Insert  "the  Engines  of" 
before  "Noisy". 

Page  2,  line  14,  Insert  "the  xnoincs  or" 
after  "RCPLACiNa". 

Page  e,  strike  out  the  matter  between  lines 
10  and  17  and  Insert  in  lieu  thereof  the 
following : 

"Sec.  4361A.  Taxes  relating  to  retrofitting 
and  replacing  the  engines  of 
noisy  aircraft." 

Page  0,  line  23.  Insert  "the  Engines  of"  be- 
fore "Noisy". 

Page  7,  line  4,  insert  "the  ENonfEs  or"  be- 
fore "Noisir". 

Page  0,  strike  out  the  matter  between  lines 
22  and  23  and  Insert  in  lieu  thereof  the 
following: 

"Sec.  4a71A.  Taxes  related  to  retrofitting 
and  replacing  the  engines  of 
noisy  aircraft." 

Page  10,  line  6,  Insert  "the  Engines  of"  be- 
fore "Noisy". 

Page  10,  strike  out  the  item  between  lines 
6  and  0  relating  to  section  0464  and  Insert 
in  lieu  thereof  the  following : 
"Sec.  0464.  Administrative  proTlslons. 

Page  13,  line  6,  Insert  "or"  after  the  comma. 

Page  13,  beginning  In  line  7.  strike  out  the 
comma  and  all  that  follows  down  through 
line  14  and  insert  In  lieu  thereof  a  period. 

Page  14.  line  4.  Insert  "or"  after  the  comma. 

Page  14.  beginning  In  line  0.  strike  out  the 
comma  and  all  that  follows  down  through 
line  7  and  insert  In  lieu  thereof  a  period. 

Page  16.  strike  out  lines  1  to  6,  Inclusive. 

Page  16,  line  7,  strike  out  "(6)"  and  Insert 
In  lieu  thereof  "(4)". 

Page  16,  beginning  in  line  18,  strike  out 
"engine"  and  all  that  follows  down  through 
line  10  and  Insert  In  lieu  thereof  "engine 
or  for  replacement  of  such  engine,". 
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Page  15,  beginning  In  line  23.  strike  out 
"or"  and  all  that  follows  down  through  line 
3  on  page  10  and  insert  In  lieu  thereof  a 
period. 

Pt^e  10,  beginning  in  line  10,  strike  out 
"In"  and  all  that  follows  down  through  line 
21. 

Page  16,  strike  out  line  22  and  all  that 
follows  down  through  line  10  on  page  18. 

Page  18,  line  17,  strike  out  "(f)"  and  Insert 
in  lieu  thereof  "(e) ". 

Page  10,  line  32,  strike  out  "(g)"  and  In- 
sert in  lieu  thereof  "(f) ". 

Page  21,  line  12,  strike  out  "aircraft"  and 
all  that  follows  down  through  line  14  and 
Insert  in  lieu  thereof  "aircraft  or  repaclng 
such  engines." 

Page  31.  strike  out  ines  16  through  36  and 
insert  in  lieu  thereof  the  following : 

"(g)  Cost  DErorEO. — For  purposes  of  this 
section — "(1)  In  Genesal. — Except  as  pro- 
vided in  paragraph  (3),  the  term  'cost' 
means  the  basis  of  the  property  (Incudlng 
installation,  delivery,  and  testing  costs). 

Page  33.  line  11,  strike  out  "(1)"  and  in- 
sert  in  lieu  thereof  "(h) ". 

Page  34,  strike  out  line  13  and  all  that 
follows  down  through  line  4  of  page  27  and 
Insert  In  lieu  thereof  the  following: 
"Sec.  0464.  Admimisteative  Paovxaioira. 

Page  27,  line  5,  strike  out  "(b)"  and  In- 
sert  In  lieu  thereof  "  (a) ". 

Page  27.  line  18,  strike  out  "(c)"  and  In- 
sert in  lieu  thereof  "(b) ". 

Page  28,  strike  out  the  matter  between 
lines  16  and  10  and  Insert  In  lieu  thereof  the 
following: 

"Subchapter  C.  Credit  or  refund  of  certain 
taxes  for  Investments  to 
retrofit  or  replace  the  en- 
gines of  noisy  aircraft." 

Page  30,  strike  out  lines  8  to  13,  IncluslTC. 

Page  1,  amend  the  title  to  read  aa  follows: 
To  amend  the  Internal  Revenue  Code  of 
1064  to  make  certain  changes  in  the  taxes  on 
transportation  by  air  and  to  provide  credits 
or  refunds  of  a  certain  portion  of  such 
taxes  for  expenditures  to  retrofit  and  replace 
the  engines  of  noisy  aircraft. 

Page  27,  after  line  17,  Insert  the  following: 

"(3)  Denial  of  Investment  tax  credit.— 
Replacement  property  taken  Into  account  In 
determining  the  credit  under  this  subchap- 
ter shall  not  be  treated  as  section  38  prop- 
erty (as  defined  by  section  48(a)). 


EXTENSIONS  OF  REMARKS 


liORAINE      HUNTINOTON      MIIXER 
COLLINS— HUMANITARIAN  OF 

THE  YEAR 


HON.  GLENN  M.  ANDERSON 

or  CALIFOENIA 

IN  THE  HOUSE  OF  REPRESENT A'HVES 
Wednesday,  May  10,  1978 

•  Mr.  ANDERSON  of  Callfomia.  Mr. 
Speaker,  on  May  19,  1978,  the  Long 
Beach^Lakewood  chapter  of  the  March 
of  Dimes  will  honor  a  citizen  whose  life 
has  been  a  testament  to  the  highest 
Ideals  of  community  involvement.  Dur- 
ing that  evening.  Loraine  Huntington 
Miller  Collins  will  be  named  "Humani- 
tarian of  the  Year"— an  award  that  truly 
serves  to  highlight  a  lifetime  of  service 
to  the  benefit  of  her  communis. 

Mrs.  Collins  has  been  a  leading  figure 
in  the  development  '>f  the  excellent 
health  facilities  In  the  city  of  Long 
Beach.  Her  record  of  philanthropic  works 


reflects  the  interest  of  her  late  husband, 
Earl  Burns  Miller,  in  advancing  health 
care  in  Long  Beach.  But  through  her 
own  generosity,  concern  and  contribu- 
tions, Loraine  Huntington  Miller  Collins 
has  established  herself  In  the  forefront 
of  humanitarian  efforts  in  the  Long 
Beach  commimity  In  many  fields:  civic, 
cultural,  and  medical. 

A  native  of  Minnesota,  Loraine  moved 
to  Long  Beach  at  an  early  age.  WhUe  a 
student  at  Long  Beach  Polytechnic  High 
School,  she  was  the  class  poet,  coauthor 
of  the  class  play,  editor  of  the  yearbook, 
and  valedictorian  of  her  graduating  class. 

The  interest  in  creative  writing  Lo- 
raine displayed  in  high  school  continued 
in  later  years.  As  the  youngest  member  of 
the  Board  of  Ebell  for  3  years,  Loraine 
was  active  in  the  club  and  authored 
many  plays  presented  by  the  Ebell  Club 
and  the  Long  Beach  Community  Theatre. 
Among  her  other  cultural  Interests,  Mrs. 
Collins  served  as  president  of  the  Opera 
Reading  Club  for  2  years:  authored  a 


series  of  monologues  on  California  his- 
tory entitled  "The  Callfomia  Saga;"  a(nd 
has  served  as  chairman  of  the  Oriental 
Art  Committee  of  the  Assistance  League. 

Loraine  Miller  Collins  is  widely  recog- 
nized for  the  generosity  which  led  to  the 
establishment  of  the  Earl  and  Loraine 
MlUer  Children's  Hospital  as  a  gift  to  the 
people  of  Long  Beach.  However,  her  in- 
terest and  enthusiasm  in  seeing  that  the 
people  of  Long  Beach  have  the  best  of 
health  care  available  to  them  is  reflected 
in  an  even  greater  range  of  generosity. 

To  date,  over  $6  million  have  been  di- 
rected to  support  and  establish  new 
facilities  and  services  at  the  Long  Beach 
Memorial  Hospital.  Besides  the  Chil- 
dren's Hospital,  she  has  made  possible 
the  development  of  a  baromedlcal  unit  at 
the  Memorial  Hospital  Medical  Center. 
Orants  have  been  made  to  support  eye 
and  cancer  care  at  the  medical  center 
and  counseling  services.  Recently,  the 
Earl  sold  Loraine  Miller  Fellowship  In 
Neonatology  and  the  Earl  Bums  Miller 
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Chair  in  Neonatology  have  been  endowed 
in  perpetuity  by  Mrs.  Collins,  making  it 
possible  for  the  medical  center  to  recruit 
national  authorities  in  newborn  infant 
care.  She  has  continued  her  leadership  as 
trustee  and  benefactor  of  the  children's 
Hospital,  and  recently  provided  a  sep- 
arate, fully  equipped  pediatric  radiology 
department  which  opened  early  this  year. 

Loraine  Miller  Collins  h&s  also  donated 
her  time  and  personal  services  to  the 
Long  Beach  community  throughout  her 
life.  A  charter  member  of  the  Assistance 
League,  she  was  program  director  for  the 
league's  first  girls  club.  Mrs.  Collins 
worked  as  a  gray  lady  at  the  Long  Beach 
Naval  Hospital  for  5  years  during  World 
War  n,  and  wrote  the  feature  stories  for 
the  gray  ladies  in  the  Red  Cross  maga- 
zine. A  member  of  the  "Committee  of 
Three"  who  assisted  in  setting  up  the 
first  civilian  bloodbank  at  Seaside  Hospi- 
tal, Mrs.  Collins  was  also  one  of  the  10 
founders  of  the  volunteer  auxiliary  to 
Seaside  Hospital,  which,  in  1958,  became 
the  volunteer  auxiliary  to  Memorial 
Hospital  Medical  Center.  As  first  vice 
president  in  charge  of  membership  at 
Memorial,  Loraine  was  primarily  re- 
sponsible for  its  growth  from  10  mem- 
bers to  263  in  only  2  years. 

As  president  of  the  volunteer  auxiliary 
in  1960,  she  established  a  nursing  schol- 
arship, completed  and  furnished  the 
magiiificent  chapel  at  Memorial  Hospi- 
tal, and  established  city-wide  symposia 
for  volunteers  in  all  the  hospitals  in 
Long  Beach.  Mrs.  Collins  has  recorded 
over  1,900  hours  of  service  to  hospital 
patients  as  a  working  member  of  the 
auxiliary. 

Among  the  awards  she  has  received  in 
recognition  of  her  many  contributions 
are  the  8th  Annual  Rick  Racker 
Woman  of  the  Year  Award  hi  1963;  the 
Brotherhood  Award  for  "exceptional 
contributions  to  the  improvement  of  hu- 
man imderstanding  in  the  Long  Beach 
area"  from  the  National  Conference  of 
Christians  and  Jews  in  1971;  and  1  of  10 
women  named  Woman  of  the  Year  in 
1970  by  the  Los  Angeles  Times. 

Lorahie  Miller  Collins'  two  most  re- 
cent gifts  to  the  community — the  Miller 
Special  Collection  Room  at  the  new  main 
city  library  of  Long  Beach  and  a  beau- 
tiful Japanese  garden  at  California 
State  University  Long  Beach — only 
serve  to  demonstrate  her  continued  in- 
terest in  the  betterment  of  her  commu- 
nity. For  Loraine  Miller  Collins  is  a 
highly  motivated,  multltalented  hidi- 
vldual  who  has  generously  used  her 
many  interests  and  abilities  to  make 
Long  Beach  a  better  place  to  live. 

My  wife,  Lee,  joins  me  in  offering  our 
sincere  congratulations  to  Loraine  Hunt- 
ington Miller  Collins  as  she  is  honored 
as  Humanitarian  of  the  Year.  The 
Icng  Beach/Lakewood  Chapter  of  the 
March  of  Dimes  has  truly  made  an  out- 
standing selection,  for  Mrs.  Loraine  Mil- 
ler Collins  exemplifies  the  highest  stand- 
ards of  community  service  and  involve- 
ment. We  would  also  extend  our  best 
wishes  to  her  husband,  Mr.  Lawrence 
Collins,  Sr.,  who  must  be  Justly  proud  of 
the  recognition  his  wife  will  receive.* 
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ADMINISTRATION'S   FISCAL   FOOL- 
ISHNESS ON  AMERICAN  DEFENSE 


HON.  WILLIAM  L.  DICKINSON 

OF   AI.&BAMA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  May  10,  1978 

•  Mr.  DK^KINSON.  Mr.  Speaker,  many 
of  the  administration's  highly  publicized 
decisions  to  cancel  weapons  and  weapon 
systems  just  before  production  and 
after  the  expenditure  of  hundreds  of 
millions  or  billions  of  dollsu-s  are  well 
known  to  our  colleagues.  I  referred  to 
this  in  a  previous  statement  as  the 
"Administration's  Utgoff  Unilateral  Un- 
armament  Unprinciple."  We  know  of 
the  B-1,  neutron  weapons,  a  Nimitz  class 
carrier,  AMST  aircraft,  surface  effects 
ship,  and  so  forth.  A  lesser  known  ex- 
ample of  ilscal  foolishness  came  to  the 
attention  of  the  House  Armed  Services 
Committee,  and  I  would  Uke  to  share  this 
horror  story  with  you. 

A  very  young  "acccimt  executive"  with 
a  modicum  of  accounting  experience, 
probably  very  little  in  auditory  prin- 
ciples and  none  about  nuclear  weapons 
(he  is  the  nuclear  weapons  account  ex- 
ecutive) decided  to  make  a  name  for 
himself  and  try  to  "save"  money  by  rec- 
ommending that  the  B-77  bomb,  under 
development  since  1969,  be  scrapped  and 
a  1960  model  bomb  be  completely  re- 
designed and  rebuilt.  Our  committee 
staff  was  asked  to  look  into  this  matter 
after  Chairman  Price  received  a  letter 
requesting  the  reprograming  of  funds 
to  perform  some  tests  on  the  old  B-43 
bomb. 

Following  is  a  brief  statement  on  what 
the  staff  uncovered: 

When  the  DOE  budget  request  was  re- 
viewed by  the  OfiQce  of  Management 
and  Budget  (OMB),  OMB  recommended 
disapproval  of  B-77  production  and  the 
substitution  of  a  modified  B-43  bomb 
on  the  basis  that  a  cost  saving  could  be 
made.  The  President  approved  this  rec- 
ommendation. The  President  was  mis- 
informed. 

First,  when  the  total  costs  of  the  B-77 
and  B-43  modification  are  compared,  in- 
cluding the  costs  of  special  nuclear  ma- 
terials, the  sunk  costs  of  B-77  R.  L  D. 
plus  the  R.  It  D.  costs  associated  with 
maintaining  a  B-77  option,  the  claimed 
cost  savings  disappear.  Second,  and  more 
importantly,  the  B-43  modification  will 
produce  a  bomb  which  would  be  Inferior 
to  the  B-77  in. mission  capabiUty,  reli- 
ability, and  stockpile  flexibility.  The  de- 
cision would  result  in  a  large  expenditure 
of  funds  to  produce  a  modifled  weapon 
which,  in  terms  of  military  character- 
istics, would  be  a  very  small  improve- 
ment over  the  B-43  bombs  now  in  the 
inventory. 

The  House  Armed  Services  Committee 
voted  against  funds  for  the  B-43  con- 
version. 

Edgar  Ulsamer,  the  senior  editor  of 
Air  Force  Magazine  had  an  excellent  ac- 
count of  the  B-77  fiasco  in  the  May  1978 
issue.  I  include  this  article  in  the  Record 
at  this  point: 
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(From  the  Air  Force  Magazine,  May  1978] 

FUFO  AT  A   SrAMssmx 

(By  Edgar  Ulsamer) 

WAsaiMCTON,  D.C.,  April  6. — The  program 
went  by  the  unlikely  acronym  ("UFO,  for 
the  Full  Fuzing  Option  B77  nuclear  bomb. 
Among  its  advocates  was  Secretary  of  De- 
fense Harold  Brown.  Work  on  the  B77  had 
begun  In  1974.  based  on  a  Joint  Air  Force/ 
U.S.  Navy  requirement.  But  the  Office  of 
Management  and  Budget  struck  it  from  the 
FT  '79  budget  request  of  the  Department 
of  Energy's  (DoE)  nuclear  weapons  divi- 
sion. So  the  world's  most  sophisticated  alr- 
droppable  nuclear  bomb  didn't  get  off  the 
ground — in  spite  of  firm  Pentagon  support — 
because  of  what  in  retrospect  turns  out  to 
be  a  strange  case  of  presumed  association 
with  the  B-1  bomber.  Even  though  Inter- 
governmental memoranda  Issued  by  Secre- 
tary Brown  last  year — the  most  recent  on  De- 
cember 16,  1977 — documented  the  opera- 
tional and  coet-eSectlve  advantage  of  the 
B77  for  use  by  a  range  of  USAF  and  Navy 
aircraft,  OMB,  with  some  backing  by  the  Na- 
tional Security  CouncU,  persuaded  the  White 
House  to  defer  the  program  on  grounds  that 
It  was  mainly  meant  to  complement  the  B-1, 
whose  production  had  been  halted.  Further, 
OMB  reasoned,  modifying  an  existing  older 
nuclear  weapon,  the  B43.  would  provide  most 
of  the  performance  features  of  the  B77,  and 
at  lower  cost. 

The  B77  bomb  was  designed  for  the  De- 
partment of  Energy's  weapons  branch  by  the 
Lawrence  Llvermore  and  Sandla  Corp.  Lab- 
oratories, both  of  Llvermore.  Calif.  It  would 
have  been  the  most  tamperproof ,  safest,  and 
from  the  user's  point  of  view,  the  most 
flexible  strategic  nuclear  weapon  in  the 
world.  As  Sen.  S.  I.  Hayakawa  (R-Callf.) 
pointed  out  in  a  letter  to  President  Carter, 
the  B77  would  increase  the  survivability  of 
an  aircraft  carrying  it  "by  allowing  very  low 
altitude  subsonic  or  supersonic  delivery,  with 
high  reliability  against  hard,  Irregular  tar- 
gete. 

The  potential  carriers  Include  our  bombers 
as  well  as  many  Air  Force  and  Navy  tactical 
aircraft.  This  lay-down  bomb  can  make  a 
major  contribution  to  modernlelng  and  sim- 
plifying the  (US  nuclear  weapons]  stockpile. 
It  provides  many  new  features  for  Improved 
safety,  security,  command  and  control,  and 
operational  flexibility.  For  example,  it  will  be 
the  only  megaton-class  weapon  with  insen- 
sitive high  explosives,  essentially  invulner- 
able to  accidental  or  unauthorized  detona- 
tion." 

If  anything.  Senator  Hayakawa  under- 
stated the  case.  At  the  time  of  Its  deferment, 
the  B77  had  been  well  along  in  its  develop- 
ment and  test:  Its  yield  ranges  from  tens  of 
kUotons  to  about  one  megaton  and  various 
yields  can  be  selected  by  the  crew  in  flight. 
As  presently  proposed,  the  modifled  B43  will 
lack  the  quality  of  selectable  yield  and. 
therefore,  will  have  to  be  produced  in  a  num- 
ber of  configurations  to  cover  different  re- 
quirements. The  B61  tactical  bomb  permits 
selectable  yield,  but  Its  maximum  yield  Is 
less  than  one-third  of  that  of  the  B77. 

The  B77  employs  an  ingenious  mechanism 
to  stabilize,  delay,  and  control  its  approach 
to  the  target — including  a  "lifting  para- 
chute" that  raises  the  weapon  above  the  alti- 
tude from  which  it  was  dropped.  As  a  result. 
It  can  be  deployed  from  as  low  as  100  feet 
without  endangering  the  carrying  aircraft 
and  descends  at  an  angle  and  speed  opti- 
mized for  killing  hard.  Irregular  targets  such 
as  command  bunkers  and  other  hardened 
structures  with  uneven  surfaces. 

The  Bei  and  B43  can't  be  released  below 
200  feet,  a  llmltaUon  that  Increases  the 
vulnerability  of  aircraft  operating  "on  the 
deck."  Another  advanced  feature  Is  the  BTT* 
frugal  use  of  a  national  resource  that  is 
both  In  critically  short  supply  and  extremely 
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expensive,  the  Special  Nuclear  Material 
(SNM)  needed  to  start  a  nuclear  detonation. 
By  contrast,  the  modified  B43,  unless  com- 
pletely redesigned  or  reduced  In  yield,  will 
use  great  quantities  of  SNM  and,  therefore, 
win  approach  or  perhaps  exceed  the  cost  of 
the  B77. 

Also,  the  broad  range  of  yields  that  the 
B77  can  be  set  for  would  permit  a  high  de- 
gree of  standardization  of  the  nation's  nu- 
clear arsenal,  simplified  aircrew  training  and 
certification  of  carrying  aircraft,  and  un- 
precedented operational  flexibility.  Candi- 
date aircraft  for  its  use  are  the  B-52,  P-111, 
PB-111,  P-16,  P-4,  A-6.  and  A-7. 

Possibly  the  most  significant  feature — and 
one  that,  along  with  the  SNM  cost  factor, 
had  been  largely  ignored  by  OMB — Is  the 
B77"8  unmatched  safety  and  security.  Two 
key  factors  are  Involved  here:  The  use  of 
new  Insensitive  high  explosives — needed  to 
"squeeze"  the  nuclear  material  to  cause 
chain  reaction — that  are  impervious  to  im- 
pact or  Are  and,  therefore,  prevent  the  scat- 
ter of  fissile  material  In  a  crash;  and  a 
quantum  Jump  in  the  so-called  permissive 
action  Unit  (PAL)  technology  that  prevents 
unauthorized  or  accidental  detonation  of 
the  weapon  through  the  use  of  a  multilinlc 
command  mechanism  known  as  the  Unique 
Signal  Generator. 

The  B43  weapon — a  product  of  the  1960s — 
that  the  White  House  wants  to  substitute 
in  modified  form  for  the  B77,  this  column 
learned,  can  be  retrofitted  with  most  of  the 
safety  and  security  features  of  the  B77.  The 
retrofitting  will  Involve  a  costly  and  exten- 
sive redesign.  Most  nuclear  weapon  experts 
agree  that  the  result  will  be  an  essentially 
new  weapon  that  must  go  through  a  com- 
plete testing  cycle.  But  no  such  testing  is 
possible.  The  Limited  Test  Ban  Treaty  al- 
ready in  effect  precludes  testing  of  nuclear 
devices  with  a  yield  above  160  kllotons, 
which  is  only  about  one-eighth  of  the  yield 
sought  for  the  modified  B43.  If,  as  Is  pos- 
sible, a  Comprehensive  Test  Ban  Treaty — 
currently  under  negotiation  in  Geneva — is 
consummated,  no  testing  of  any  stage  of  the 
B43  would  be  possible.  The  B77,  on  the  other 
hand,  has  undergone  thorough  testing  and, 
in  the  view  of  the  experts,  meets  the  wide 
range  of  yields  Its  specifications  call  for. 

Pull  realization  of  the  unique  safety,  se- 
curity, and  operational  value  of  the  B77  did 
not  set  in  until  after  the  program  was 
scrapped  on  December  19,  1977.  and  caused 
belated  backpedaling.  As  a  result,  DoE's  na- 
tional security  division  was  requested  to  con- 
tinue research  and  development  on  the  B77. 
In  February,  Congress  reacted  to  the  Ad- 
ministration's zigzagging  by  blocking  mod- 
ifications of  the  B43  on  the  logical  grounds 
that  its  performance  would  lag  far  behind 
the  B77  and  that  its  ultimate  costs  could 
exceed  the  procurement  cost  of  the  B77.  The 
Impasse  persists  at  this  writing  and  should 
serve  as  an  object  lesson  that  vital  decisions 
concerning  complex  weapons  issues  should 
not  be  made  in  haste,  on  the  strength  of  In- 
complete cost  accounting,  and  by  Ignoring 
the  advice  of  experts. 

As  one  ranking  expert  puts  it,  "OMB's 
meddling  has  created  a  situation  where  the 
country  may  well  wind  up  without  a  badly 
needed  new  strategic  bomb  and  waste  untold 
millions  of  dollars  in  the  process." 

The  Administration,  in  response  to  con- 
gressional pressures,  now  seems  willing  to 
reexamine  the  entire  issue. 
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ing  in  the  90th  anniversary  celebration 
of  the  West  End  Fire  Company  of 
Shamokin,  Pa.  The  West  End  Fire  Com- 
pany is  an  all-volunteer  organization 
which  has  always  served  the  citizen's  of 
Shamokin  with  devotion  and  valor. 

"Volunteerism"  is  a  fundamental  part 
of  the  American  spirit.  Ineed,  our  Na- 
tion was  founded  upon  the  selfless  acts 
of  dedicated  volunteers.  It  is  in  that  im- 
portant and  distinguished  tradition  that 
the  West  End  Fire  Company  takes  its 
place.  I  commend  the  members  of  the 
company  for  their  efforts  and  wish  them 
continued  safety  in  carrying  out  their 
fine  work.» 


May  10,  1978 


WEST  END  PraE  COMPANY 


HON.  ALLEN  E.  ERTEL 

or   PXNMBTLVANIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  May  10.  1978 

•  Mr.  ERTEL.  Mr.  Speaker,  on  April  15. 
1978, 1  had  the  distinct  privilege  of  Join- 


AMENDMENTS  TO  H.R.  11986,  THE 
NOISY  AIRCRAPT  REVENUE  AND 
CREDIT  ACT  OF  1978 


HON.  CHARLES  A.  VANIK 

or  OHIO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  May  10,  1978 

•  Mr.  VANIK.  Mr.  Speaker,  on  April  24. 
the  Ways  and  Means  Committee  voted 
to  report  H.R.  11986,  the  Noisy  Aircraft 
Revenue  and  Credit  Act  of  1978.  This  leg- 
islation would  provide  a  credit  from  di- 
verted airport  and  airway  trust  fund 
taxes  to  airlines  which  retrofit  or  replace 
engines,  or  purchase  replacement  air- 
craft in  compliance  with  noise  abate- 
ment regulations.  I  have  serious  reser- 
vations about  this  bill  and  plan  to  offer 
four  amendments  to  make  the  bill  some- 
what more  responsible  when  it  comes  to 
the  floor  of  the  House. 

My  first  amendment  would  provide 
for  an  annual  audit  by  the  General  Ac- 
counting Office  of  utilization  of  the  credit 
provisions  of  the  bill.  On  April  13,  the 
committee  voted  down  such  an  amend- 
ment, apparently  unconcerned  about  the 
lack  of  audit  authority.  However,  subse- 
quent to  the  vote,  in  reply  to  an  Inquiry 
I  made.  I  received  a  letter  from  the 
Comptroller  General  of  the  United 
States,  who  explained : 

Generally,  without  specific  statutory  au- 
thority, our  [GAO's]  audit  authority  does  not 
extend  to  private  persons  or  organizations. 
With  respect  to  funds  in  the  hands  of  an 
"operator"  as  defined  in  the  bill,  we  (GAOj 
would  have  no  authority  to  demand  access 
to  the  records  and  documents  necessary  to 
conduct  an  audit  if  such  documents  were  in 
the  operator's  possession.  31  U.S.C.  i  54. 

With  the  U.S.  Treasury  providing  so 
much  cash  to  the  airline  Industry  for 
new  aircraft,  this  audit  authority  is  es- 
sential to  assure  that  the  noise  abate- 
ment subsidies  are  used  in  accordance 
with  the  language  of  the  bill.  The  amend- 
ment language  follows: 

Amendment  No.  1  to  H.R.  IIBM 

(To  Provide  for  audits  of  credits  and  refunds 

by  the  General   Accounting  Office) 

Page  28,  line  12.  strike  out  the  quotation 
marks. 

Page  28,  after  line  12,  Insert  the  following: 
"Sec.  6466.  Audit  bt  the  Oenkxal  Account- 
INO  OmcE. 

"The  General  Accounting  Office  shall  audit 
the  credlte  and  refunds,  and  the  recapture 
of  such  credits  and  refunds,  under  this  sub- 
chapter In  a  manner  similar  to  the  manner 


In  which  the  General  Accounting  Office 
audits  similar  Federal  expenditures.  The 
Comptroller  General  shall  report  to  the  Con- 
gress the  results  of  such  audits  not  less 
frequently  than  annually." 

Page  10,  after  line  6,  insert  after  the  item 
relating  to  section  6464  the  following: 
"Sec.  6455.   Audit  by  the  General  Accounting 
Office. 

Mr.  Speaker,  a  second  amendment 
which  I  intend  to  offer  would  eliminate 
the  retroactive  benefits  of  the  bill  and 
limit  them  to  purchases  made  after  its 
effective  date,  October  1,  1978.  The 
amendment  language  follows: 

AMENDMENT    NO.    2   TO   H.R.    11986 

(To  provide  that  only  expenditures  after  the 

date  of  enactment  of  the  legislation  may 

be  taken  into  account) 

Page  19.  line  17,  strike  out  "January  24, 
1977"  and  Insert  In  lieu  thereof  "the  date 
of  the  enactment  of  this  subchapter". 

Page  22,  beginning  in  line  1,  strike  out 
"January  24,  1977,"  and  insert  in  lieu  there- 
of "date  of  enactment". 

Page  22,  beginning  In  line  3,  strike  out 
"January  24,  1977,"  and  Insert  in  lieu  there- 
of "the  date  of  the  enactment  of  this  sub- 
chapter". 

Page  34,  beginning  in  line  9.  strike  out 
"January  24,  1977,"  and  insert  In  lieu  there- 
of "the  date  of  the  enactment  of  this  sub- 
chapter". 

Mr.  Speaker,  as  reported  from  the 
Ways  and  Means  Committee,  the  bill  will 
provide  a  credit  for  purchases  dating 
back  to  January  24, 1977.  When  the  com- 
mittee voted  to  report  the  bill,  the  FAA 
representative  present  was  not  even  able 
to  advise  us  on  which  airlines  would  re- 
ceive benefits  retroactively  from  the  leg- 
islation's effective  date  and  how  much 
they  would  receive.  We  should  not  legiti- 
mize these  unknown  purchases. 

The  third  amendment  I  intend  to  offer 
would  limit  the  tax  benefits  of  the  bill 
only  to  the  new  engines,  as  opposed  to  the 
entire  replacement  aircraft.  It  would 
not  change  the  credit  for  retrofitting  en- 
gines. The  amendment  language  follows : 

Amendment  No.  3  to  H.R.  11986 
(To  provide  that  credit  shall  be  allowed  only 
for  retrofitting  and  replacing  noisy  engines) 

Page  1.  line  7,  insert  "THE  ENGINES  OP" 
before  "NOISY". 

Page  2.  line  10,  Insert  "the  Engines  of" 
before  "Noisy". 

Page  2,  line  14,  Insert  "THE  ENGINES  OP" 
after  "REPLACING". 

Page  6,  strike  out  the  matter  between  lines 
16  and  17  and  insert  In  lieu  thereof  the 
following : 

"Sec.  42eiA.  Taxes  relating  to  retrofitting 
and  replacing  the  engines  of  noisy  aircraft." 

Page  6,  line  23,  Insert  "the  Engines  of"  be- 
fore "Noisy". 

Page  7,  line  4,  insert  "THE  ENGINES  OP" 
before  "NOISY". 

Page  9,  strike  out  the  matter  between  lines 
22  and  23  and  Insert  In  lieu  thereof  the 
following : 

"Sec.  4271A.  Taxes  related  to  retrofitting 
•nd  replacing  the  engines  of  noisy 
aircraft." 

Page  10,  line  6,  insert  "the  Engines  of" 
before  "Noisy". 

Page  10,  strike  out  the  item  between  lines 
6  and  6  relating  to  section  6464  and  insert 
in  lieu  thereof  the  following: 

"Sec.  6464.  Administiutivb  pkovisions 

Page  13,  line  6,  insert  "or"  after  the 
comma. 

Page  13,  beginning  In  line  7.  strike  out 
the    comma    and    all    that    foUows    down 
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through  line  14  and  Insert  In  lieu  thereof 
a  period. 

Page  14,  line  4,  insert  "or"  after  the 
comma. 

Page  14,  beginning  In  line  6,  strike  out 
the  comma  and  all  that  follows  down 
through  line  7  and  insert  in  lieu  thereof  a 
period. 

Page  15,  strike  out  lines  1  to  6,  inclusive. 

Page  15.  line  7,  strike  out  "(5)"  and  Insert 
in  lieu  thereof  "(4)". 

Page  15.  beginning  in  line  18.  strike  out 
"engine"  and  all  that  follows  down  through 
line  19  and  Insert  in  lieu  thereof  "engine 
or  for  replacement  of  such  engine,". 

Page  15,  beginning  in  line  23,  strike  out 
"or"  and  all  that  follows  down  through  line 
3  on  page  16  and  insert  In  lieu  thereof  a 
period. 

Page  16.  beginning  In  line  16.  strike  out 
"In"  and  all  that  follows  down  through  line 
21. 

Page  16,  strike  out  line  22  and  all  that 
follows  down  through  line  16  on  page  18. 

Page  18,  line  17,  strike  out  "(f)"  and  in- 
sert in  lieu  thereof  "(e)". 

Page  19,  line  22,  strike  out  "(g)"  and  in- 
sert in  lieu  thereof  "(f)". 

Page  21,  line  12,  strike  out  "aircraft"  and 
all  that  follows  down  through  line  14  and 
Insert  In  lieu  thereof  "aircraft  or  replacing 
such  engines." 

Page  21,  strike  out  lines  15  through  25  and 
insert  In  lieu  thereof  the  following: 

"(g)  Cost  Detined. — For  purposes  of  this 
section — 

"(1)  In  gznerai.. — ^Except  as  provided  in 
paragraph  (2),  the  term  'cost'  means  the 
basis  of  the  property  (Including  Installa- 
tion, delivery,  and  testing  costs). 

Page  22,  line  11.  strike  out  "(1)"  and  in- 
sert in  lieu  thereof  "(h)". 

Page  24.  strike  out  line  13  and  all  that 
follows  down  through  line  4  on  page  27  and 
insert  in  lieu  thereof  the  following: 
"Sec.  6454.  Administrative  Provisions. 

Page  27.  line  5.  strike  out  "(b)"  and  Insert 
in  lieu  thereof  "(a)". 

Page  27.  Une  18,  strike  out  "(c)"  and  In- 
sert in  lieu  therectf  "(b)". 

Page  28.  strike  out  the  matter  between 
lines  16  and  16  and  Insert  In  lieu  thereof  the 
following : 

"Subchapter  C.  Credit  or  refund  of  certain 
taxes  for  investments  to 
retrofit  or  replace  the  en- 
gines of  noisy  aircraft." 

Page  30.  strike  out  lines  8  to  13,  inclusive. 

Page  1,  amend  the  title  to  read  as  follows: 

To  amend  the  Internal  Revenue  Code  of 
1964  to  make  certain  changes  in  the  taxes 
on  transportation  by  air  and  to  provide 
credits  or  refunds  of  a  certain  portion  of 
such  taxes  for  expenditures  to  retrofit  and 
replace  the  engines  of  noisy  aircraft. 

Mr.  Speaker,  H.R.  11986,  as  reported, 
provides  airlines  a  40  percent  credit  for 
purchases  of  replacement  aircraft  which 
meet  the  noise  abatement  standards  of 
March  3,  1977,  or  25  percent  for  pur- 
chases of  aircraft  meeting  the  noise 
standards  in  effect  on  January  1,  1977. 
My  amendment  would  assure  that  the 
credits  provided  by  the  bill  would  go  only 
toward  purchases  directly  related  to  the 
intent  of  the  bill — noise  abatement — and 
not  toward  the  purchase  of  a  new  fleet  of 
aircraft. 

My  final  amendment  would  deny  the 
Investment  tax  credit  to  operators  that 
receive  a  credit  imder  this  bill.  The 
amendment  language  follows: 

Amendment    No.   4    to    H.R.    11BB6 
(To  provide  that  the  Investment  tax  credit 

shall  be  denied  for  replacement  property 

for  which  credit  Is  allowed) 
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Page  27,  after  line  17,  insert  the  following: 
"(3)  Denial  of  investment  tax  credit. — 
Replacement  property  taken  into  account  in 
determining  the  credit  under  this  subchap- 
ter shall  not  be  treated  as  section  38  prop- 
erty (as  defined  by  section  48(a)). 

Mr.  Speaker,  airlines  already  receive  a 
substantial  subsidy  for  purchasing  new 
equipment  in  the  form  of  the  investment 
tax  credit.  They  will  receive  another 
tremendous  subsidy  from  this  bill.  With- 
out this  Eunendment,  an  airline  purchas- 
ing a  $10  million  aircraft  woiUd  get  a 
$2,500,000  refund  and  a  10  percent  in- 
vestment credit  of  $1  million  on  the  full 
amount  of  the  purchase  price.  It  would 
be  the  first  time  in  our  history  that  an 
industry  would  receive  a  tax  credit  for  a 
purchase  price  which  included  a  25  per- 
cent Federal  refund.  To  provide  both  tax 
incentives  would  give  this  industry  an 
unneeded  and  unprecedented  boon. 

I  would  urge  my  colleagues  to  consider 
these  amendments  seriously  when  H.R. 
11986  comes  to  the  floor,  and  urge  their 
support.* 


HOOKED  ON  TUNA 


HON.  LIONEL  VAN  DEERLIN 

or   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wpdnpxdnv.  May  1(1.  1978 

•  Mr.  VAN  DEERLIN.  Mr.  Speaker,  the 
year  1978  marks  the  75th  anniversary  of 
tuna  canning  in  America,  and  I  am 
pleased  to  pay  tribute  to  the  industry. 
As  the  home  of  the  Van  Camp  Sea  Food 
Co.,  Sun  Harbor  Industries,  and  our 
coimtry's  largest  tuna  fleet.  San  Diego 
has  played  a  major  role  in  its  develop- 
ment and  growth  of  the  canning 
industry. 

The  U.S.  tuna  business  was  bom  in 
1903  when  a  small  cannery  in  San  Pedro, 
Calif.,  made  its  first  pack— 700  cases. 
Today,  tun  ranks  No.  1  in  U.S.  seafood 
sales.  The  canned  tuna  industry  has  an 
estimated  $1  billion  impact  on  the  Na- 
tion's economy  and  employs  over  30,000 
persons  directly,  with  additional  thou- 
sands in  related  industries.  The  product 
is  found  in  more  than  80  percent  of  all 
American  homes.  It  is  firmly  established 
in  the  American  diet  because  it  is  rec- 
ognized as  a  delicious,  economic,  and 
convenient  source  of  complete  protein 
and  essential  vitamins  and  minerals. 

The  Van  Camp  Co.  is  a  good  example 
of  the  parallel  growth  of  tuna  canning 
and  San  Diego.  Prank  Van  Camp  and  his 
son.  Gilbert  (who  later  became  chair- 
man of  the  board  of  the  Van  Camp 
Sea  Food  Co.),  packed  their  first  tuna 
on  Jime  6,  1914.  This  father-son  team 
worked  well  together.  When  the  Depres- 
sion hit  their  industry  in  1921.  other 
packers  looked  to  them  for  leadership. 
As  a  result,  a  merger  was  made  between 
four  canneries  controlling  six  plants. 
This  merger  ot  Van  Camp  Sea  Food 
Co.,  White  Star  Canning  Co..  Nielsen  k 
Kittle,  and  International  Packing  Co. 
then  became  the  new  Van  Camp  Sea 
Food  Co. 

Van  Camp  today  operates  one  of  the 
newest  and  most  modem  tuna  proces- 
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sing  plants  in  the  world.  The  Van  Camp 
plant  in  my  district  employs  nearly  1,400 
people  and  can  process  250  tons  of  tuna 
dai^.  I  am  also  very  proud  of  the  fact 
that  this  plant  is  the  first  tuna  cannery 
to  be  built  using  totally-integrated  air 
and  water  pollution  control  systems. 

So  on  this  occasion  of  the  industry's 
75th  anniversary  and  in  recognition  of 
the  integral  part  that  the  Van  Camp 
Sea  Flood  Co.  and  San  Diego  have 
played  in  its  development.  I  wish  to  call 
the  attention  of  my  colleagues  to  this 
milestone  and  ask  that  they  join  me  in 
commemorating  the  diamond  jubilee  of 
the  American  tuna  processors.  • 


STATEMENT  OP  CHAIRMAN  AL 
ULLMAN,  COMMITTEE  ON  WAYS 
AND  MEANS  WITH  RESPECT  TO 
THE  RULE  TO  BE  REQUESTED  FOR 
CONSIDERATION  OF  H.R.  12641, 
RELATING  TO  THE  PUBLIC  DEBT 
LIMITATION 


HON.  AL  ULLMAN 

or   ORECON 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  May  10,  1978 

•  Mr.  ULLMAN.  Mr.  Speaker,  on  May  10. 
1978.  the  Committee  on  Ways  and  Means 
ordered  favorably  reported  to  the  House 
H.R.  12641,  a  bill  relating  to  the  public 
debt  limitation.  The  bill  would  simply 
extend  the  present  public  debt  limitation 
of  $752  billion  through  September  30, 
1979. 

I  take  this  occasion  to  advise  my 
Democratic  colleagues  as  to  the  nature 
of  the  rule  that  I  will  request  for  consid- 
eration of  H.R.  12641  on  the  floor  of  the 
House.  The  Committee  on  Ways  and 
Means  specifically  instructed  me  to  re- 
quest the  Committee  on  Rules  to  grant  a 
closed  rule  for  consideration  of  this  bill 
which  would  provide  for: 

First,  a  committee  amendment  to  con- 
form the  public  debt  limitation  to  the 
level  of  public  debt  provided  in  the  con- 
ference report  on  the  first  concurrent 
budget  resolution  for  fiscal  year  1979: 

Second,  1  hour  of  general  debate,  to  be 
equally  divided; 

Third,  waiving  all  necessary  points  of 
order;  and 

Fourth,  one  motion  to  re«»mmlt  with 
or  without  instructions. 

We  intend  to  file  the  committee  report 
on  H.R.  12641  as  soon  as  possible  and  re- 
quest to  be  heard  before  the  Committee 
on  Rules  as  expeditiously  as  possible. 

STATEMENT  Or  CHAIRMAN  AL  ULLMAN.  COMMIT- 
TEE ON  WATS  AND  MEANS.  WITH  RESPECT  TO 
THE  RULE  TO  BE  REQUESTED  ON  HJI.  18841. 
RELATING  TO  MANAGEMENT  Or  THE  PUBLIC 
DEBT 

Mr.  Speaker,  on  May  10,  1978,  the 
Committee  on  Ways  and  Means  ordered 
favorably  reported  to  the  House  HJI. 
12642,  a  bill  relating  to  the  management 
of  the  public  debt.  The  bill  would : 

First.  Increase  by  $10  billion,  from  $27 
to  $37  billion,  the  amount  of  long  term 
bonds  that  may  be  issued  with  interest 
ratec  above  the  4'4-percent  statutory 
ceiling,  and 
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Two,  permit  the  Treasury  Department 
to  increase  the  interest  rate  ceiling  on 
savings  bonds  with  the  approval  of  the 
President. 

I  take  this  occasion  to  advise  my 
E>emocratic  colleagues  in  the  House  as  to 
the  nature  of  the  rule  that  I  will  request 
for  consideration  of  HJl.  12642  on  the 
floor  of  the  House.  The  Committee  on 
Ways  and  Means  specifically  instructed 
me  to  request  the  Committee  on  Rules  to 
grant  a  closed  rule  for  consideration  of 
H.R.  12642  which  would  provide  for: 

First,  committee  amendments  which 
would  not  be  subject  to  amendment; 

Second.  2  hours  of  general  debate,  to  be 
equally  divided ; 

Third,  waiving  all  necessary  points  of 
order;  and 

Fourth,  one  motion  to  recommit  with 
or  without  instructions. 

We  intend  to  file  the  committee  report 
on  H.R.  12642  as  soon  as  possible  and  re- 
quest to  be  heard  before  the  Committee 
on  Rules  as  expeditiously  as  possible.* 


MINNEAPOLIS  AND  CETA 


HON.  DONALD  M.  FRASER 

or  MnrticsoTA 
IN  THK  HOUSE  OP  REPRESENTATIVES 

Wednesday.  May  10.  1978 

•  Mr.  FRASER.  Mr.  Speaker,  the  House 
Education  and  Labor  Committee  com- 
pleted markup  last  week  on  the  reau- 
thorizing legislation  for  CETA,  the  Com- 
prehensive Employment  and  Training 
Act.  We  are  considering  significant 
changes  in  the  legislation,  and  8<xne 
changes  may  be  necessary  to  be  sure 
that  the  amended  bill  helps  to  reduce 
structural  unemployment. 

However,  I  think  we  need  to  keep  in 
mind  the  positive  results  of  the  current 
CETA  program.  Accordingly,  I  would 
like  to  share  with  my  colleagues  a  Janu- 
ary 10,  1978,  article  from  the  &finne- 
apolls  Star,  which  describes  the  success 
of  the  Minneapolis  CETA  title  I  train- 
ing and  placement  program. 

The  article  follows: 

Mampowkr  PLAtf  Running  BmxK  Uirom 
Cirr  RxiNS 
(By  Robert  Ouenther) 

Unemployed  persons  are  being  trained 
more  efficiently  and  are  finding  more  Jobs 
since  Minneapolis  took  over  the  reins  of  Its 
manpower  training  program  more  than  a 
year  ago. 

Statistics  supplied  by  Oreg  Moore,  a  city 
council  aide  who  oversees  the  program.  Indi- 
cate that  for  1977,  Minneapolis'  Title  I  Com- 
prehensive Employment  and  Training  Act 
(CETA)  program  exceeded  both  state  and 
regional  job-placement  percentages  for  1076. 
The  city  spent  about  |4.5  million  last  year  on 
the  program. 

Of  the  program's  3,500  participants  last 
year,  1,070  were  placed  in  jobs  after  being 
trained.  That's  a  placement  rate  of  about  36 
percent,  compared  with  the  1078  state  rate  of 
33  percent  and  the  sU-state  rate  of  30 
percent. 

In  the  cost  category,  Moore's  data  Indi- 
cates the  1077  cost  for  each  participant  was 
substantially  leas  than  the  coats  for  the  state 
and  region  in  1970  (91,171  for  the  city,  com- 
pared with  94,000  for  the  state  and  94,317 
for  the  region). 
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Before  1977,  Minneapolis'  CETA  program 
was  run  by  a  consortium  that  included  Hen- 
nepin and  several  surrounding  counties.  For 
financial  and  other  reasons,  the  consortium 
was  dismantled,  and  the  city  and  the  coun- 
ties began  running  their  own  programs.  Dur- 
ing the  last  year  of  the  consortium,  its  job- 
placement  rate  was  17  percent  and  the  cost 
for  each  participant  was  94,473. 

Moore  said  he  thinks  better  management 
helped  the  city  improve  the  program's  effi- 
ciency. 

"We  used  the  same  training  agencies  as 
before,  but  we  were  keeping  them  full 
throughout  the  year.  That  seems  obvious, 
but  it  wasn't  happening  before." 

Moore  said  the  statistics  are  particularly 
Impressive  when  one  considers  that  the  par- 
ticipants were  either  on  welfare  or  had  In- 
comes below  the  poverty  level  when  they 
entered  the  program.9 
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J.  A.  SPARGO  DIES  AT  73 


HON.  W.  G.  (BILL)  HEFNER 

or  NOSTH  CAXOLINA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  May  10,  1978 

•  Mr.  HEFNER.  Mr.  Speaker,  it  is  with 
a  great  deal  of  sadness  that  I  learned  of 
the  death  of  James  Atwell  Spargo,  a  re- 
tired police  lieutenant  in  Salisbury,  N.C. 

With  the  passing  of  "Spargo,"  the 
people  of  Salisbury  and  Rowan  County 
have  lost  a  great  and  good  friend.  He  was 
a  member  of  the  Salisbury  Police  De- 
partment for  30  years.  With  the  excep- 
tion of  one  week,  he  spent  them  1^  on 
"The  Square."  From  this  vantage  point, 
he  made  thousands  of  friends  and  as- 
sisted countless  people.  He  was  univer- 
sally respected  by  all. 

"Spargo"  was  a  good  Christian.  He  was 
active  in  his  church  and  it  was  a  great 
part  of  his  life. 

He  was  an  inspiration  to  all  who  knew 
him  and  his  fellow  citizens  will  be  for- 
ever in  his  debt. 

My  deepest  sympathy  to  his  family. 

I  include  in  the  Record  at  this  time  an 
article  from  The  Salisbury  Post  on  my 
friend,  "Spargo." 

J.  A.  Spaxoo  Din  AT  73 

James  Atwell  Spargo  of  331  South  MUford 
Drive,  the  beloved  Salisbury  policeman  who 
worked  "The  Square"  for  over  30  years,  is 
dead  at  the  age  of  73. 

He  apparently  suffered  a  heart  attack 
about  11:16  a.m.  yesterday  and  died  In 
Rowan  Memorial  Hospital. 

He  had  "officially"  retired  from  the  Salis- 
bury Police  Department  in  June,  1974.  When 
he  called  it  quits  with  the  police  department 
his  friends  who  saw  him  dally  on  "The 
Square"  gave  him  some  going  away  presents. 

Employees  of  The  Security  Bank  and  Tr\ist 
Co.  gave  him  a  surprise  farewell  party  in  the 
bank  lobby.  He  usually  worked  his  beat  with 
the  ever  present  cigar  and  a  smile  on  his  face 
and  good  word  for  everyone. 

But  he  never  completely  retired  as  In  re- 
cent months  he  had  done  security  patrol 
work  for  several  stores  in  the  city. 

With  the  exception  of  one  week,  his  30 
years  of  police  work  was  on  "The  Square" 
and  he  was  a  popular  figure  with  those  In  all 
walks  of  life. 

He  Joined  the  department  on  February  33, 
1944.  after  working  a  short  time  with  Duke 
Power  Co.,  and  retired  as  a  lieutenant. 

Funeral  services  will  be  conducted  Tuesday 
at  4  p.m.  In  Trading  Ford  Baptist  Church  by 


the  Rev.  Banks  W.  Mullls,  pastor,  and  the 
Rev.  R.  N.  Huneycutt,  former  pastor.  Burial 
will  be  In  the  family  plot  In  the  church 
cemetery. 

The  body  will  remain  at  the  Lyerly  Funeral 
Home,  where  the  famUy  wlU  be  tonight  from 
7  to  9  pjn.,  and  placed  in  the  church  30  min- 
utes before  final  rites.  The  family  will  also 
be  at  the  residence,  331  South  Mllford  Drive. 

He  was  bom  May  no,  1004.  In  Oaston 
County,  son  of  the  late  Isaac  E.  and  La\ira 
Bethany  Spargo.  He  was  educated  in  the 
schools  of  Oaston  County.  He  was  a  member 
of  Trading  Ford  Baptist  Church  where  he 
was  president  of  the  Adult  Mens  Bible  Class 
and  for  many  years  was  a  member  of  the 
church  choir. 

He  Is  survived  by  his  widow,  the  former 
Qenelle  Hampton,  to  whom  he  was  married 
December  11,  1034;  one  daughter,  Mrs.  BUIle 
E.  (Monna  Lee)  Hayes  of  Charlotte  and  three 
grandchUdren.« 


REPEAL  THE  LOGAN  ACT 


HON.  PAUL  SIMON 

or   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  10.  1978 

•  Mr.  SIMON.  Mr.  Speaker,  at  some 
point  this  year  or  next,  the  House  will 
consider  comprehensive  legislation  to 
reform  our  crimintJ  code.  The  Senate, 
after  much  debate,  acted  on  this  legis- 
lation earlier  in  the  year. 

While  there  are  many  issues  that  the 
House  will  have  to  address  as  it  consid- 
ers this  subject,  I  would  like  to  comment 
on  one  particular  action  that  was  taken 
hastily  on  the  Senate  floor. 

During  the  debate,  the  Senate  agreed 
to  retain  the  Logan  Act.  This  is  an  ar- 
chaic and  unnecessary  law.  It  prohibits 
American  citizens  from  corresponding 
with  foreign  governments  on  Issues  of 
foreign  policy.  The  law,  originally  passed 
in  1709,  states  that — 

Any  citizen  of  the  United  States,  wher- 
ever he  may  be,  who,  without  authority  of 
the  United  States,  directly  or  indirectly 
commences  or  carries  on  any  corresi>ondence 
or  Intercourse  with  any  foreign  government 
or  any  officer  or  agent  thereof,  with  Intent 
to  Infiuence  the  measures  or  conduct  of  any 
foreign  government  or  of  any  office-  or  agent 
thereof,  in  relation  to  any  disputes  or  con- 
troversies with  the  United  States,  or  to  de- 
feat the  measures  of  the  United  States,  shall 
be  fined  not  more  than  95000,  or  imprisoned 
not  more  than  three  years,  or  both. 

Use  of  the  Logan  Act  could  obstruct 
the  free  flow  of  ideas  across  national 
borders.  While  there  have  been  no  pros- 
ecutions under  the  law.  It  could  cause 
some  potential  problems.  It  seems  to  me 
healthy  for  our  diplomacy  if  people  like 
Henry  Kissinger  or  Averlll  Harriman 
discuss  foreign  policy  questions  with 
foreign  leaders.  As  private  citizens,  they 
serve  as  valuable  intermediaries. 

I  am  also  concerned  that  the  Logan 
Act  could  conceivably  apply  to  Members 
of  Congress.  The  language  of  the  act 
refers  to  "any  citizen."  It  would  be  a 
sham  for  Members  of  Congress  to  be 
open  to  possible  prosecution,  because 
they  meet  with  foreign  leaders  or  write 
to  them.  For  example,  I  often  write  to 
Soviet  officials  concerning  human  rights 
cases.  Since  I  am  not  acting  as  an  exec- 
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utlve  branch  official,  would  this  open 
me  up  to  prosecution  under  the  Logan 
Act?  While  it  is  doubtful  that  any  court 
would  so  construe  the  Logan  Act,  it  is 
conceivable. 

I  concur  in  the  decision  of  the  Senate 
Judiciary  Committee  to  repeal  the  Logan 
Act.  It  was  imfortimate  that  the  repeal 
provision  was  deleted  from  the  bill.  I 
hope  the  House  will  restore  this  provi- 
sion and  eliminate  the  Logan  Act  from 
our  criminal  code. 

A  fine  statement  against  the  Logan 
Act  is  contained  in  the  1970  report  of 
the  National  Commission  on  the  Reform 
of  Federal  Criminal  Laws,  and  I  would 
like  to  bring  the  Commission's  argu- 
ment to  my  colleagues'  attention: 

This  section,  known  as  the  Logan  Act, 
should  be  repealed.  There  has  been  doubt 
concerning  its  scope  and  wisdom  since  Its 
enactment.  The  statute  has  not  been  used 
for  prosecution;  and  insofar  as  there  is  a 
need  to  protect  foreign  relations  from  pri- 
vate acts,  the  prohibited  conduct  can  be  cov- 
ered by  perjury  and  false  statements,  imper- 
sonation of  officials  and  physical  obstruction 
provisions.  By  Its  terms,  correspondence 
containing  ideas  clearly  identified  as  indi- 
vidual action,  addressed  to  foreign  officials, 
oould  come  within  its  scope  and  could  be 
an  instrument  of  political  oppression.^ 


THE  HOLOCAUST 


HON.  BRUCE  F.  CAPUTO 

or  MXW   TORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  10,  1978 

•  Mr.  CAPUTO.  Mr.  Speaker,  this  week 
the  world  will  pay  tribute  to  the  6  million 
Jews  senselessly  murdei-ed  in  the  Nazi 
Holocaust.  Atrocities  committed  by  the 
Nazis  cannot  be  exaggerated  and  must 
not  be  forgotten.  We  must  remind  our- 
selves and  teach  our  children  of  the 
Holocaust  in  hopes  that  we  can  prevent 
such  barbarity  in  the  future. 

As  Chancellor  of  Germany  In  1933 
Hitler  removed  Jews  from  all  public  and 
professional  posts.  In  1935  the  Nurem- 
berg laws  legitimized  these  abuses 
through  carefully  planned  programs  to 
deprive  Jews  of  all  German  citizen 
rights. 

German  Invasions  into  Austria, 
Czechoslovakia,  Hungary,  Poland,  Ro- 
mania and  the  Soviet  Union  brought  an 
additional  half  a  million  Jewish  persoru 
under  Nazi  control  and  suppression.  Over 
$9  billion  worth  of  Jewish  property  was 
demolished  or  confiscated,  some  of 
which  had  been  handed  down  from  par- 
ent to  child  for  centuries  representing 
the  energies  and  hopes  of  generations. 
Jewish  welfare  and  cultural  institutions 
were  destroyed  including  thousands  of 
Jewish  hospitals,  schools,  orphanages, 
libraries,  and  homes  for  the  aged.  Incom- 
prehensibly, Jewish  men,  women,  and 
children  were  herded  off  to  concentra- 
tion camps  where  many  were  tortured, 
abused,  and  finally  murdered. 

But  the  Nazis  episode  is  not  unique. 
Basic  human  rights  are  violated  in 
Argentina.  Uganda,  Laos,  Cambodia, 
Vietnam,  Nicaragua,  Cuba,  and  Chile. 
Further,  Nasi  Germany  was  not  a  back- 


EXTENSIONS  OF  REMARKS 

ward  country  but  a  highly  educated, 
urbane,  developed  society.  Since  holo- 
caust-like atrocities  are  going  on  right 
now  and  have  been  perpetrated  by  ad- 
vanced societies,  we  must  be  vigilant. 

George  Santayana  wrote:  "Tliose  who 
cannot  remember  the  past  are  con- 
demned to  repeat  it."  Let  us  promise  to 
remember  Nazi  abuse  to  the  Jews  and  let 
us  try  to  stop  Nazi-like  suppression  going 
on  aroimd  the  wcn-ld. 


HUMAN  RIGHTS 


HON.  THOMAS  J.  DOWNEY 

or   NEW    TOBK 
IN  THE  HOUSE  OF  RBPRESENTATIVEB 

Wednesday.  May  10.  1978 

•  Mr.  DOWNEY.  Mr.  Speaker,  16  months 
ago,  when  this  administration  took  of- 
fice, the  cause  of  human  rights  was  ele- 
vated to  a  position  of  top  priority  in 
regard  to  our  international  poUcy.  I  com- 
mend this  initiative.  I  feel  that  in  light 
of  our  traditioiud  emphasis  on  human 
dignity,  this  stance  is  only  proper.  Many 
hard-eyed  skeptics  dismiss  this  proposal 
as  being  too  quixotic  to  have  any  real 
effect  on  repressive  regimes.  In  light  of 
certain  events  in  many  parts  of  the 
world  it  may  seem  that  these  people  have 
a  point.  Not  because  this  to  too  lofty  a 
principle  to  adhere  to,  but  because  of 
our  unwillingness  to  commit  ourselves 
fully  to  this  effort.  If  we  deem  this  to 
be  a  worthwhile  goal,  then  we  should 
make  all  efforts  to  achieve  it. 

We  are  all  familiar,  to  some  degree, 
with  the  atrocities  taking  place  in 
Uganda.  Since  his  regime  came  to  power 
in  January  of  1971,  Idi  Amln  and  his 
henchmen  have  been  committing  uncon- 
scionable crimes  against  humanity. 
Uganda  imder  Amln  has  been  marked  by 
capricious  violence  and  genocidal  fervor. 
To  quote  President  Carter: 

The  actions  in  Uganda  have  disgusted  the 
entire  civilized  world. 

In  view  of  the  plight  of  the  Ugandan 
people  and  the  intense  malignity  that 
the  regime  represents,  I  feel  that  the 
American  people  have  a  moral  respon- 
sibility to  act.  Idi  Amln  must  be  coerced 
into  observing  the  basic  human  rights 
guaranteed  by  the  United  Nations  Dec- 
laration of  Human  Rights. 

The  most  obvious  and  realistic  method 
to  achieve  this  end  would  be  to  impose 
economic  sanctions  against  Uganda. 
There  is  a  direct  relationship  between 
foreign  purchases  of  Ugandan  coffee  and 
the  continuation  of  Amin's  murderous 
regime.  It  is  certain  that  a  boycott  of 
Ugandan  coffee  by  our  country  would 
have  an  adverse  effect  on  Idi  Amin's 
power  base.  It  may  even  cause  his  fall 
from  power. 

An  International  undertaking  would 
undoubtedly  be  more  effective.  However, 
the  Soviet  Union  could  use  its  veto  power 
on  any  attempt  by  the  United  States  to 
involve  the  United  Nations.  Without  in- 
volving the  United  Nations,  it  is  possible 
that  other  coimtries,  includiing  the  Unit- 
ed Kingdom,  might  follow  our  lead  In 
an  embargo  of  Ugandan  coffee. 
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If  human  rights  are  to  be  seriously  and 
conscientiously  protected  then  a  nimiber 
of  constraints  must  be  brought  into 
play — ^protests,  denials  of  aid,  exposures 
of  wrongdoing,  and  restraints  on  trade 
to  name  a  few. 

In  the  case  of  Uganda,  when  such  a 
little  effort  by  the  United  States  would 
bring  such  tumultuous  results,  not  to 
take  action  would  be  giving  tacit  acqules- 
cience  to  the  current  massive  blood- 
letting.* 


GOVERNMENT  REGULATION:  ONE 
WAY  TO  HANDLE  IT 


HON.  KEITH  G.  SEBEUUS 


IN  THE  HOUSE  OF  BEPRBSENTATTVES 

Wednesday.  May  10,  1978 

•  Mr.  SEBELIUS.  Mr.  Speaker,  the  prob- 
lem of  Government  regiilation — actually, 
overregulation — is  getting  so  out  of  hand 
that  it  is  high  time  the  Congress  step  in 
to  restore  the  original  intent  of  legisla- 
tion we  enacted.  This  problem  is  particu- 
larly acute  in  the  case  of  small  business 
firms  which  lack  the  resources  to  ccmtest 
unjustified  Government  actions  or  to 
even  meet  the  myriad  paperwork 
required  of  them  by  the  Federal 
Government. 

These  problems  were  pointed  up  in  a 
speech  Monday  by  our  colleague,  Mr. 
Wampler  of  Virginia,  before  a  small 
business  conference  sponsored  by  Vir- 
ginia Polytechnic  Institute  and  State 
University  at  Blacksburg,  Va.  He  sug- 
gests a  logical  solution  for  this  problem 
and  I  insert  his  speech  in  the  Record  at 
this  point.  I  commend  it  to  your  reading: 
Thx  OovmKMxm-BTrsiNKSs  Rklationbhxp: 

Om  Wat  To  Deal  With  It 
(Remarks  of  Hon.  William  C.  Wamplkr  of 

Virginia) 
I  welcome  this  opportunity  to  meet  with 
you  . . .  and  I  am  pleased  to  see  so  many  old 
friends. 

As  a  former  smaU  businessman  myself,  I 
am  well  aware  of  your  problems  and  I  com- 
mend Virginia  Tech  for  Its  foresight  in  estab- 
lishing this  Small  Business  Institute  and  in 
scheduling  this  conference. 

Personally,  I  have  always  been  somewhat 
amused  by  the  term  "small  businessman." 
Not  too  long  ago,  I  participated  in  a  similar 
program,  and,  after  the  meeting,  I  asked  one 
of  my  fellow  speakers  what  his  definition  of 
a  big  businessman  would  be. 

It's  very  simple,  he  said.  A  big  busineas- 
man  Is  what  a  small  businessman  would  be 
if  the  government  ever  let  him  alone! 

That  leads  to  the  heart  of  what  I  want  to 
talk  with  you  about  this  morning :  The  rela- 
tionship of  business  and  government.  It  also 
leads  into  one  of  my  pet  peeves  about  govern- 
ment: Its  unwarranted  meddling  in  the  af- 
fairs of  business. 

Although  this  isn't  a  new  problem,  it  la 
compounded  in  Washington  by  an  over- 
balance of  consumer  activists  at  policy- 
making levels  in  the  Carter  administration — 
overaealous  men  and  women  who  oould 
hardly  be  called  free  enterprise  enthusiast*. 
What  doea  this  mean  to  you  as  a  small 
busineasman? 

For  one  thing,  it  means  you  have  your  work 
cut  out  for  you — Just  to  keep  your  business 
up-to-date  on  the  paperwork  required  by 
the  government.  Instead  of  less,  there'U  be 
more  of  it  In  the  future. 
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Do  you  have  any  idea  how  many  different 
Federal  forms  Waahlngtori  presently  asks 
business  to  flU  out?  Would  you  believe  over 
5,000?  Five-thousand  forms  to  keep  the 
bureaucrats  at  work  and  businessmen  from 
their  work: 

Do  you  have  any  idea  how  much  all  this 
regulation  costs  you  and  me  as  taxpayers — 
not  to  mention  how  much  it  costs  business 
In  additional  operating  expenses?  According 
to  a  recent  survey  by  Time  magazine,  the 
budget  for  the  100.000  people  in  87  Federal 
agencies  and  offices  Involved  in  regulatory 
activity  totals  more  than  (3  billion  a  year. 

Think  of  it?  Three  billion  dollars  and 
100,000  employees  just — in  the  words  of 
Time — "to  keep  the  private  sector  behaving 
as  big  brother  sees  fit." 

Can  you  Imagine  a  small  buslnessnuin  try- 
ing to  defend  himself  against  such  resources? 
He  could  go  broke  just  paying  the  legal  ex- 
penses to  win  his  case — and  that's  happened 
before: 

The  problem  is — in  the  long  run,  you  the 
businessman  and  we  the  taxpayers  and  all 
of  MB  the  consumers  pay  for  unnecessary 
Government  regulation  ...  in  higher  taxes 
to  keep  Federal  paperpusbers  on-  the  payroll 
and  In  higher  prices  at  supermarkets  and 
department  stores. 

As  you  may  have  read,  some  of  the  bigger 
companies  have  started  documenting  the 
costs  of  Oovernment  regulation  and  the 
figures  are  staggering.  Dow  Chemical,  for  in- 
stance, spent  $186  million  in  .  1976  just  to 
comply  with  Federal  regulations.  General 
Motors  estimates  it  spent  $943  million  in 
1976  to  meet  Federal  paperwork  require- 
ments. This  costs  out  to  about  $300  for  each 
O.M.  car  sold  that  year. 

Even  though  scaled  down,  Oovernment 
regulation  costs  small  business  millions  of 
dollars  each  year. 

Just,  the  other  day,  I  received  a  letter  from 
a  small  businessman  in  my  congressional 
district  who  discussed  the  problems  he  was 
having  with  Oovernment  regulators.  He  con- 
cluded by  saying:  "Ood  created  the  world 
m  six  days  and  on  the  seventh  he  rested. 
Today,  he  would  have  had  to  justify  It  all  to 
the  Consumer  Products  Safety  Commission." 

The  Consumer  Products  Safety  Commis- 
sion— that's  a  red  flag  to  most  businessmen. 
So  are  other  such  regulatory  agencies  as  the 
Occupational  Safety  and  Health  AdmlnUtra- 
tlon — conunonly  known  as  O.S.H.A. — and  the 
Federal  Trade  Commission  and  the  Food  and 
Drug  Administration  and  the  Environmental 
Protection  Agency,  just  to  mention  a  few. 

The  problems  of  businessmen  dealing 
with  Oovernment  regulators  were  summed  up 
well  in  a  syndicated  newspaper  column  by 
Bay  Cromley  on  the  Consumer  Products 
Safety  Commission.  Declaring  that  the 
Agency's  rules  are  ambiguous  to  the  point 
of  absurdity,  he  said,  and  I  quote — "the 
Commission's  men  frequently  seem  more  in- 
terested in  prosecuting  cases  and  building 
up  a  record  of  convictions  at  court  than  in 
securing  safer  consiuner  products." 

The  columnist  put  his  finger  on  the  prob- 
lem in  these  terms:  "What  we  have  here,  In 
essence,  is  another  case  of  bureaucracy  gone 
wild,  enforcing  the  letter  of  the  law  and  not 
the  spirit." 

Time  magazine  used  even  tougher  lan- 
guage in  an  article  earlier  thU  year  entitled 
"Rage  Over  Rising  Regulation."  The  maga- 
zine said  the  American  people  have  about 
had  it  with  autocratic  bureaucrats  to 
whom— quoting  "nme— "nothing  succeeds 
like  excess."  Summed  up  the  magazine— and 
I  quote  again,  "There  is  a  deepening  revul- 
sion among  Americans  against  the  excesses 
of  bureaucracy  [which]  suggest  that  a  show- 
down is  Imminent." 

Perhaps  to  head  off  Just  such  a  showdown. 
President  Carter  has  proposed  a  partnership 
between  Government  and  business.  On  the 
suitaee,  this  has  a  nice  ring  to  It— since  by 
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definition  a  partnership  suggests  the  idea  of 
equals  pitching  in  to  help  each  other  achieve 
a  mututJly  beneficial  goal  or  objective. 

The  fact  of  the  matter  Is  that  Government 
and  business  aren't  equals  at  all.  Nor  are 
they  seekers  of  mutually  beneficial  goals. 
The  traditional  role  of  Oovernment  is  that 
of  a  servant  of  society  and  of  the  people. 
The  President  now  wants  to  make  It  a  part- 
ner with  business. 

Speaking  as  a  former  businessman,  I  prefer 
to  keep  Government  in  the  role  of  servant. 
I  just  don't  think  there's  a  basis  for  a  good 
relationship  when  one  partner's  heavy  hand 
is  on  your  shoulder  and  his  other  hand  Is  in 
your  pocket! 

Don't  misunderstand  me;  There  are  valid 
areas  for  Government  Involvement  and  reg- 
ulation In  business.  I'm  sure  we  all  agree  on 
that.  No  one  condones  either  shoddy  busi- 
ness practices  or  slipshod  workmanship  or 
unsafe  working  conditions.  We  are  all  con- 
cerned about  the  safety,  quality  and  value 
of  the  merchandise  we  buy — for,  in  the  final 
analysis,  we  are  all  consumers. 

That's  not  the  problem.  The  problem  Is 
that  Government  regulation  of  business  has 
gotten  out  of  control.  Congressional  authori- 
zation to  regulate  for  a  worthy  purpose  has 
become  the  bureaucrat's  unlimited  license  to 
hunt  and  his  unchecked  mandate  to  control. 
He  needs  to  be  restrained. 

As  a  start  in  this  direction,  I  have  asked 
my  staff  In  Washington  to  put  together  the 
specifics  of  a  bill  I  plan  to  introduce  shortly 
to  help  small  businessmen  confront  Oovern- 
ment regulators  on  an  equal  footing — to  help 
them  offset  the  seemingly  endless  financial 
and  personnel  resources  which  the  Federal 
Government  can  marshal  in  a  given  case. 
This  bill  will  also  hopefully  encourage  small 
firms  to  go  to  the  mat  with  the  Government 
when  they  feel  they  are  in  the  right. 

If  enacted,  this  legislation  will: 

One,  require  the  Federal  Oovernment  to 
reimburse  small  business  firms  for  reasonable 
litigation  costs  and  attorney  fees  In  Govern- 
ment-Initiated cases  won  by  the  firms. 

Two,  to  help  head  off  frivolous  or  harass- 
ing actions  by  the  Government  against  small 
business  firms,  this  bill  will  require  that  the 
funds  used  to  reimburse  small  firms  for  such 
legal  costs  come  from  the  budget  of  the 
agency  which  brought  the  action  In  the  first 
place. 

If  this  legislation  is  enacted,  I  believe  it 
will  do  more  than  anything  else  to  put  an 
end  to  the  harrassment  of  business  by  Oov- 
ernment officials  overly  concerned  with  jus- 
tifying their  jobs  or  solidifying  the  existence 
of  their  agencies.  I  would  like  your  views  on' 
this  bill  and  your  suggestions  during  the 
question  and  answer  period  to  follow  on  any 
other  legislation  you  feel  needed  to  help 
small  business. 

More  than  a  century  ago,  Abraham  Lincoln 
summed  up  the  role  of  Government  better 
than  anything  I  have  seen  since.  Lincoln 
said:  "Government  should  do  for  the  people 
only  what  they  can  not  do  or  are  unable  to 
do  so  well  for  themselves." 

Lincoln's  words  are  even  more  relevant 
today. 

As  you  know,  we  are  moving  Into  a  critical 
period  In  the  Immediate  years  ahead^-one 
In  which  the  free  enterprise  system  as  we 
know  it  win  be  severely  tested.  Just  a  few 
weeks  ago,  columnist  Carl  Rowan  wrote  In 
the  Washington  Star — and  I  quote: 

"Laissez  Falre  Is  dead.  'Free'  enterprise  U 
a  myth.  'Socialism'  Is  a  reality  .  .  ." 

Although  I  disagree  with  Mr.  Rowan's 
triple  premise,  he  has  a  point.  The  Federal 
Oovernment  U  into  Just  about  everything 
today.  It  sets  the  minimum  wage  the  manu- 
facturer can  pay  employees.  It  passes  on  the 
fairness  of  the  tactics  the  biulnessman  uses 
to    contest    union    organlalng    activity.    It 
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judges  the  validity  of  claims  the  seller  uses 
in  advertising  products.  It  rules  on  the  type 
of  fiame  retardant  a  company  may  xise  In  Its 
products  and  then  decides  it's  cancer-caiu- 
ing  and  forces  the  firm  to  atop  using  it  and 
absorb  the  loss.  It  tells  the  farmer  which 
pesticides  to  iise  on  bis  crops  and  the  loca- 
tion of  outdoor  toilet  facilities  for  field 
hands.  It  even  determines  which  products  we 
can  use  to  sweeten  our  coffee. 

In  short,  even  though  we  have  gone  pretty 
far  down  the  road  toward  socialism,  the 
course  Is  not  irreversible.  We  can  still  get 
this  system  of  ours  back  on  the  right  track— 
and  we  can  start  by  getting  overzealous 
bureaucrats  off  our  backs.  We  are  a  people 
who  declared  our  Independence  more  than 
aoo  years  ago  from  an  Impersonal  and  Im- 
perious government — and  we  are  not  about 
to  lose  It  now  to  paper  shufflers  and  com- 
puters : 

In  the  final  analysis,  the  course  we  choose 
Is  really  ours.  To  quote  a  famotis  Virginian, 
I  choose  freedom.  Will  you  join  me?  9 


MORE  ON  RHODESIA  POLICY 


HON.  ROBERT  J.  UGOMARSINO 

or  CALiroainA 
IN  THE  HOXraK  OF  REPRESENTATIVES 

Wednesday,  May  10,  1978 

•  Mr.  LAGOMARSINO.  Mr.  Speaker,  I 
woiild  like  to  bring  to  the  attention  of 
my  colleagues  the  following  editorial 
which  appeared  in  the  Los  Angels  Herald 
Examiner.  I  submit  '^hat  it  is  an  excellent 
analysis  of  the  shortcomings  of  the  Car- 
ter administration's  Rhodeslan  policy. 

The  editorial  follows: 
Gumaii,uks  Pkolono  Rhodcsia's  PaoBLxxs 
(By  William  Randolph  Hearst  Jr.) 

N«w  Toax— ^The  true  Intent  of  the  two 
black  guerrilla  leaders  who,  with  the  help  of 
Russia,  maintain  tribal  bands  of  marauders 
outside  Rhodesia's  borders — and  have  the 
gall  to  call  themselves  the  Patriotic  Front — 
was  revealed  to  the  world  this  p»ast  week. 
They  want  to  take  over  Rhodesia  and  estab- 
lish a  Marxist  dictatorship. 

These  two  men,  Joshua  Nkomo  and  Robert 
Mugabe,  are  so  highly  regarded  by  the  Carter 
admlniartration — the  president.  Secretary  of 
State  Cyrus  Vance  and  United  Nations  Am- 
bassador Andrew  Young — that  our  govern- 
ment appears  reluctant  to  accept  or  recognize 
the  Interim  transitional  government.  Yet  It  li 
the  declared  purpose  and  plan  of  this  gov- 
ernment to  conduct  free  and  open  elections 
and  set  up  a  black-led  one-man-one-vote 
government  to  conduct  free  and  open  elec- 
tions and  set  up  a  black-led  one-man-one- 
vote  government,  just  exactly  the  form  that 
Britain  and  the  United  States  have  de- 
manded all  along. 

More  than  a  decade  ago,  the  political  par- 
ties of  both  Nkomo  and  Mugabe  were  banned 
by  the  Rhodeslan  government,  and  both 
men  fled  across  the  border  where  they  pro- 
ceeded to  enlist  dissident  guerrillas  from  in- 
side Rhodesia.  They  pledged  to  fight  the  all- 
white  government  until  there  could  be  a 
one-man-one-vote  system.  Their  "war"  be- 
gan In  197a  with  an  attack  on  a  white  home- 
stead and  the  murder  of  Its  occupants.  Since 
then  more  than  9,000  lives  have  been  lost. 

Last  week,  Ian  D.  Smith,  who  will  remain 
as  prime  minister  until  the  elections  are 
held,  terminated  the  bans  against  the  Nkomo 
and  Mugabe  political  parties. 

He  Invited  the  leaders  and  all  of  their 
followers  to  return  to  Rhodesia  and  take 
part  In  the  elections.  He  promised  total  am- 
nesty, with  no  reprisals,  and  offered  his  serv- 
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ices  In  helping  reunite  guerrillas  with  their 
families,  and  to  release  all  political  detainees. 

This  oSer  was  made  in  behalf  of  the  en- 
tire executive  council  of  the  Interim  gov- 
ernment, consisting  of  equal  numbers  of 
blacks  and  whites  and  Including  leaders  of 
the  three  most  powerful  black  political  fac- 
tions or  parties  in  Rhodesia — Bishop  Abel 
Muzorewa,  Jeremiah  Chirau  and  Rev.  Ndaba- 
nlngl  Sitliole.  Those  three,  together,  control 
86  percent  of  the  black  votes  of  the  country. 

Despite  this  offer  of  friendship — which  can 
only  be  considered  an  indication  of  how 
thoroughly  the  interim  government  intends 
to  bring  about  black  rule  in  the  country  that 
had  so  recently  had  solely  a  white-run  gov- 
ernment— both  Nkomo  and  Mugabe  turned 
it  down  flat. 

They  prefer  to  stay  where  they  are.  Nkomo 
in  Zambia  where  he  heads  a  ZAPU  terrorist 
(action,  and  Mugabe  in  Mozambique,  where 
he  heads  a  ZANU  terrorist  faction. 

All  the  things  they  say  they  have  wanted 
and  have  been  fighting  for  have  come  about, 
yet  they  want  no  part  of  It,  even  though 
they,  personally,  have  been  invited  to  par- 
ticipate in  forming  the  new  government. 

One  would  think  that  now,  with  their 
goals  in  sight,  the  guerrillas  would  be  happy 
to  return  from  the  bush  and  participate  in 
bringing  full  democracy  to  Rhodesia,  the 
major  goal  they  said  they  were  seeking.  The 
schedule  for  it  Is  open  and  forthright — 
free  elections,  with  all  parties  participating, 
to  be  held  as  soon  as  possible.  As  soon  as  a 
black  prime  minister  is  elected,  the  economic 
sanctions  imposed  by  most  cf  the  world  will 
be  liXteU.  Then,  on  Dec.  31,  the  new  one- 
man-one-vote  government  will  take  over. 

That  Mugabe  and  Nkomo  refuse  to  accept 
the  pence  offer  reveals  dramatically  that  a 
free  democracy  was  not  what  they  had 
in  mind.  What  they  want,  obviously,  is  a 
Marxist  dictatorship.  Mugabe,  an  avowed 
Marxist  (his  and  Nkomo's  guerrillas  are  sup- 
piled  by  the  Russians),  has  stated  he  does 
not  believe  la  free  multi-party  elections.  He 
wants  only  a  one-party  system — his.  He  and 
Nkomo  together  have  a  following  of  about 
15  percent  of  the  black  population. 

Nevertheless,  under  a  policy  presumably 
developed  by  our  UN  ambassador,  Andrew 
Yuuiig.  the  Carter  administration  says  It  will 
not  "accept"  the  interim  government  until 
It  Includes  Mugabe  and  Nkomo.  The  interim 
govcrn:nent  has  ajreed  that  whites  will  be  in 
charge  of  defense  and  Internal  security.  The 
Patriotic  Front  leaders  want  blacks  in  charge 
of  everything.  Thus,  the  United  States  Is 
saying  there  will  be  no  whites  in  charge  of 
atiything  In  Rhodesia.  If  it  wants  our  back- 
ing and  approval. 

The  entire  transitional  program  with  its 
racliilly  balanced  Interim  executive  council, 
its  early  free  elections,  and  its  transfer  to 
black  le.ider.shlp  on  Dec.  31  was  exactly  what 
was  called  for  when  Secretary  of  State  Henry 
Kissinger  and  British  Foreign  Secretary 
Anthony  Crosland  first  met  with  Ian  Smith 
two  years  ago. 

Kissinger  told  The  Hearst  Newspapers  Just 
this  past  v/eek  that  the  United  States  became 
Involved  because  of  two  basic  reasons: 

( 1 )  Wltli  the  collapse  of  the  Portuguese 
Empire,  the  entire  strategic  situation  In 
Southern  Africa  changed.  Rhodesia  was  vul- 
nerable, and  guerrilla  war  had  already 
started  on  its  borders,  fueled  by  guerrillas  in 
neighboring  Mosambique,  formerly  a  Por- 
tuguese colony. 

(2)  U.S.  impotence  in  Angola  had  been 
demonstrated  by  refusal  of  Congress  to  pro- 
vide arms  to  the  pro-Western,  pro-democratic 
(action.  This  opened  the  field  to  the  Soviets, 
who  brought  in  the  Cuban  battalions  that 
finally  took  over  Angola,  the  Portuguese 
■'star'  in  Africa. 

That  is  when  the  U.S.  entered  the  picture 
in  Rhodesia.  We  could  not  lose  all  of  Soutli- 
ern  Africa  to   the  Soviets.   Kissinger,   in   a 
CXXIV 836— Part   10 
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speech  in  Zambia,  followinj  British  Initia- 
tive, pledged  that  Rhodesii  would  have  full 
U.S.  support  if  Ian  Smith  would  form  a 
government  of  majority  rule  within  two 
years. 

Kissinger's  speech  was  given  in  April,  1976. 
Ian  Smith  did  just  what  Henry  Kissinger  re- 
quested, all  within  the  allotted  two  years. 

But  the  government  of  the  United  States 
has  changed  hands.  Now.  suddenly,  with 
_^  Andrew  Young  calling  the  signals,  we  are  In- 
sisting that  two  communist  terrorist  leaders, 
who  have  been  offered  the  chance  to  run 
for  election,  be  included  in  the  interim  gov- 
ernment— or  else  the  U.S.  won't  accept  the 
transitional  program.  How  come? 

We  entered  the  Rhodesia  affair  to  arrest 
the  spreading  communist  influence  In  South- 
ern Africa,  Now  we  are  thwarting  the  crea- 
tion of  a  moderate  all-black  government  un- 
til and  unless  it  brings  in  a  couple  of  com- 
munist ragtags  representing  a  tiny  propor- 
tion of  the  black  voters. 

We  made  a  commitment  to  keep  the  Rus- 
sians out  of  Southern  Africa  and  decided 
that  among  other  things  we  must  help 
Rhodesia  set  up  a  representative  government. 

So,  let's  get  on  with  it.  Let's  keep  our 
promise. 

President  Carter  should  accept  the  mod- 
erate interim  government,  as  established, 
and  approve  the  plans  for  a  free  election 
and  the  formal  transfer  of  power  on  Dec.  31 
from  all  white  to  mostly  black. 

While  he's  at  it.  Jimmy  Carter  might  re- 
appraise his  friend  Andy  Young's  talents.  In 
my  opinion  he  mtght  serve  his  country  bet- 
ter in  some  other  ambassadorial  post,  in 
South  Africa  preferably .« 


LET  US  NOT  TAX  MARRIAGE 


HON.  WILLIAM  L.  ARMSTRONG 

OF   COLOKADO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  May  10,  1978 

•  Mr.  ARMSTRONG.  Mr.  Speaker, 
every  spring,  especially  during  election 
years,  the  Chamber  here  and  in  the  Sen- 
ate rings  with  stirring  orations  about 
the  need  for  tax  reform.  We  always  hear 
a  great  deal  of  thunder,  but  we  usually 
do  not  see  much  lightning.  November 
comes  and  goes,  and  the  session  ends. 

The  tax  code  stays  pretty  much  the 
same.  It  may  become  a  little  more  cum- 
bersome, and  Americans  usually  wind  up 
having  to  pay  more  in  taxes,  but  only 
rarely  are  significant  changes  made. 

This  year,  there  has  been  more  talk 
than  ever  about  tax  reform.  I  hope,  at 
session's  end,  there  will  be  more  than 
just  talk.  The  need  for  meaningful  tax 
reform  has  never  been  greater.  Income 
taxes  at  all  levels  now  equal  nearly  34 
percent  of  the  gross  national  product, 
imposing  a  heavy  burden  on  all  Ameri- 
cans, and  a  crushing  burden  on  the  mid- 
dle class.  The  huge  bureaucracy  sup- 
jiorted  by  all  these  taxes  is  like  a  heavy 
anchor,  pulling  our  economy  deeper  and 
deeper  into  the  slough  of  despond. 
Clearly,  this  year  we  should  do  some- 
thing, net  just  say  something,  abcut  tax 
reform. 

Most  of  the  talk  about  tax  reform  this 
year  has  centered  on  the  President's 
proposals,  which  have  had  difficulty 
winning  a  constituency  outside  of  the 
White    House.    The   Ways   and    Means 
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Committee  has  treated  them  with  the 
diffidence  I  believe  they  deserve. 

The  Ways  and  Means  Committee  can 
more  profitably  spend  its  time  concen- 
trating on  real,  rather  than  imagined, 
injustices  in  the  tax  code.  One  that  is 
crying  out  for  attention  is  the  so-called 
marriage  penalty. 

The  marriage  penalty  is  a  quirk  in  the 
Internal  Revenue  Code  which  requires 
working  husbands  and  wives  to  pay  more 
in  taxes  than  they  would  pay  if  they 
were  single. 

The  marriage  penalty  is  unfair  to  all 
families  in  which  both  the  husband  and 
wife  work,  but  it  is  especially  burden- 
some to  such  families  at  the  lower  end 
of  the  economic  scale.  About  25  percent 
of  all  families  earn  less  than  $10,000, 
and  in  about  40  percent  of  these  fam- 
ilies both  the  husband  and  wife 
work — and  pay  several  hundred  dol- 
lars more  in  taxes  each  year  than  they 
would  pay  if  they  had  not  gotten  mar- 
ried. 

The  marriage  penalty  exists  because 
of  the  complexity  of  the  tax  code.  As  you 
know,  there  are  at  present  four  separate 
income  tax  tables,  each  with  a  different 
standard  deduction  and  a  different  tax 
rate. 

An  income  can  be  taxed  at  five  differ- 
ent levels,  depending  on  the  filing  status 
of  the  taxpayer.  For  an  income  of  $14,- 
000.  the  amount  of  tax  due  would  be: 
$1,325  for  a  married  couple  filing  joint- 
ly; S934  for  two  singles,  each  earning 
$7,000:  $1,984  for  one  single,  earning 
$14,000;  $1,608  for  a  married  couple 
filing  separately,  assuming  each  spouse 
earned  $7,000:  and  $2,029  for  a  single 
head  of  household. 

Tim  and  Nancy  are  typical  of  the 
couples  who  are  adversely  affected  by 
the  marriage  penalty.  They  teach  at  a 
college  in  Colorado  Springs.  Tim  earned 
$16,305  last  year.  Nancy  earned  $9,817. 
They  paid  a  total  of  $4,240  in  taxes  on 
their  combined  income  of  $24,822.  That 
was  $208  more  than  they  would  have 
had  to  pay  if  they  had  remained  single. 

The  marriage  penalty  that  Tim  and 
Nancy  and  others  in  their  situation  will 
have  to  pay  will  rise  substantially  as 
tneir  combined  income  goes  up,  and  as 
Nancy's  salary  becomes  more  equal  to 
Tim's. 

The  marriage  penalty  is  especially 
harmful  to  young  couples  who  rent  and 
who  are  not  able  to  take  deductions  other 
than  the  standard  deduction.  Skip  is  an 
architect  with  an  engineering  firm  in 
Denver.  His  wife.  Debbie,  is  a  buyer  for 
the  same  firm.  Last  year  they  paid  $847 
more  in  taxes  because  they  were  married 
than  they  would  have  paid  if  they  were 
not.  But  in  1975.  when  they  lived  in  a 
rented  apartment  instead  of  owning 
their  own  home,  their  marriage  penalty 
was  $1,175. 

Congress  taxes  many  things,  includ- 
ing the  patience  of  the  American  peo- 
ple. But  surely  this  tax  on  marriage  is 
the  most  unjustified  tax  of  all.  At  a  time 
when  enormous  social  pressures  are 
tending  to  break  down  the  institution  of 
marriage  and  family  life,  the  last  thing 
our  Nation  needs  is  to  have  additional 
pressures  generated  by  Congress  and  the 
Internal  Revenue  Service. 
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I  am  introducing  a  bill  today  that 
would  eliniinate  the  marriage  penalty  by 
striking  from  the  tax  code  all  personal 
income  tax  tables  except  the  table  for 
married  filing,  joint,  which  is  the  lowest. 
If  approved,  this  proposal  would  mean  a 
tax  cut  for  singles  and  for  single  heads 
of  households  as  well  as  for  married 
couples  where  both  spouses  work. 

The  concept  I  am  proposing  has  been 
looked  upon  with  favor  by  other  Mem- 
bers of  this  body  in  the  past.  I  hope  the 
Ways  and  Means  Committee  will  give 
serious  consideration  to  including  it  in 
this  year's  tax  bill.  Abolition  of  the  mar- 
riage penalty  would  be  a  tax  reform  that 
would  give  Americans  something  more 
bombast  and  higher  taxes.* 


HELICOPTERS  FOR  ARGENTINA 


HON.  GERRY  E.  STUDDS 

OF   MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  10.  1978 

•  Mr.  STUDDS.  Mr.  Speaker,  the  Depart- 
ment of  State  recently  authorized  the 
sale  to  Argentina  of  three  Boeing  CH- 
47  helicopters,  to  be  used  ostensibly  for 
scientific  purposes.  Congress  has  the 
power  to  disapprove  these  proposed  sales 
during  the  next  2  weeks,  if  it  so 
desires. 

At  this  point,  I  am  not  convinced  that 
the  helicopter  sales  should  be  denied, 
despite  the  abysmal  human  rights  rec- 
ord of  the  Argentine  Government.  Nev- 
ertheless, I  believe  that  the  following  let- 
ter from  the  Council  on  Hemispheric 
Affairs  to  Secretary  of  State  Vance  sets 
out  a  number  of  reasons  why  these  pro- 
posed sales  should  be  given  serious  scru- 
tiny, and  why  similar  transactions  in  the 
future  should  not  be  encouraged.  I  hope 
that  this  letter  will  be  of  interest  to  my 
colleagues : 

Mat  4.  1978. 
Mr.  Ctrus  Vancb, 

Secretary    of    State.    Main    State    Building. 
Washington,  D.C. 

Dea«  Secretary  Vance:  On  April  26th  1978, 
the  Assistant  Secretary  of  State  for  Congres- 
sional Relations  submitted  a  letter  from  the 
Office  of  Munitions  Control  to  the  House 
Committee  on  International  Relations  relat- 
ing to  the  projected  sale  of  helicopters  to 
Argentina.  The  letter  requested  that  an  ex- 
port license  be  granted  to  allow  the  sale  of 
three  Boeing  CH47's  to  the  government  of 
Argentina.  The  ostensible  Intended  use  for 
the  helicopters,  priced  at  828.6  million.  Is  to 
provide  air  mobility  and  olT-shtp  loading 
capability  to  Argentina's  ground  station  In 
Antarctica. 

As  you  know,  last  year  Congress  voted  to 
terminate  all  forms  of  bilateral  military  as- 
sistance to  Argentina  and  to  restrict  military 
sales  starting  October  1st  1978.  This  action 
was  taken  In  response  to  the  steadily  de- 
teriorating human  rights  situation  In  that 
country. 

According  to  the  Department  of  State,  the 
sales  were  approved  because  It  was  felt  that 
the  helicopters  being  supplied  would  not  be 
used  for  the  purpose  of  maintaining  Internal 
sjcurlty  or  repressing  the  civilian  popula- 
tion In  opposition  to  the  ruling  military 
Junta.  However,  over  the  past  two  years,  the 
Argentine  military  has  shifted  a  significant 
part  of  the  Inventory  which  previously  had 
been  used  for  non-mlUtary  purposes  to  the 
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internal  security  function.  It  should  also  be 
noted  that  helicopters  slmilai  to  the  ones 
being  supplied  we^  used  last  March  14th  in 
putting  down  a  controversial  prison  uprising 
in  which  61  prisoners,  Including  some  who 
were  detained  for  political  reasons,  were 
killed.  Similarly,  press  reports  indicate  that 
helicopters  are  repeatedly  being  used  in 
Argentina  to  crush  strikes  and  take  over 
strike-bound  factories. 

Past  experience  with  similar  sales  indicates 
that  the  U.S.  has  no  control  over  the  ultimate 
end  use  of  the  military  materiel  It  supplies, 
and  little  or  no  capacity  to  monitor  the 
equipment  once  it  enters  into  service.  This 
would  be  particularly  true  in  the  case  of 
aircraft  such  as  helicopters.  If.  as  many  ob- 
servers predict,  widespread  protest  over  gov- 
ernment economic  policy  and  its  massive 
violation  of  the  human  rights  of  Its  citizens 
were  to  arise,  the  U.S.  would  have  no  way  of 
preventing  the  use  of  these  aircraft  to  put 
down  peaceful  demonstrations. 

We  feel  that  any  resumption  of  military 
or  quasi-military  sales  is  premature  as  the 
Argentine  government  has  not,  as  yet.  met 
minimum  standards  of  civilized  behavior 
which  would  warrant  what  might  become 
a  stream  of  military  purchases  by  that  na- 
tion's military. 

Aside  from  meagre  concessions,  the  practice 
of  the  Argentine  military  government  con- 
tinues to  be  a  cynical  mistreatment  of  Its 
citizens.  A  good  example  of  the  unacceptable 
behaviour  of  this  government  and  Its  mock 
efforts  at  Improving  Its  human  rights  image 
is  provided  by  the  details  of  the  Deghl  case. 
Dr.  Deghl,  a  trade  union  lawyer,  was  released 
from  prison  on  March  26th  1978  after  two 
years  of  detention  without  charges.  His  re- 
lease was  part  of  an  effort  by  the  Argentine 
government  to  diffuse  International  pressure 
over  Its  mass  detention  of  prominent  Argen- 
tines. He  was  greeted  by  his  wife  at  10  p.m. 
at  the  prison  entrance.  They  had  walked  only 
a  few  yards  when  they  were  attacked  by  a 
group  of  armed  men  who  gagged  and  hand- 
cuffed Mrs.  Deghl  and  abducted  her  hus- 
band. Two  days  later  she  received  a  phone 
call  from  the  local  police  precinct  Instruct- 
ing her  to  Identify  and  pick  up  her  hus- 
band's body.  According  to  Amnesty  Interna- 
tional this  Is  the  sixth  case  of  a  prisoner 
being  killed  upon  his  release  from  Jail  In  less 
than  two  months. 

Another  Important  consideration  against 
these  sales  Is  the  high  probability  that  these 
aircraft  will  be  used  in  armed  confrontation 
between  Argentina  and  Chile  if  there  Is  a 
breakdown  In  the  fragile  negotiations  now 
taking  place  over  control  of  the  Beagle  Chan- 
nel Islands.  Argentina  has  filed  multiple  re- 
quests to  purchase  arms  in  Western  Europe 
and  the  United  States.  Chile  Is  frantlcillv 
doing  the  same.  The  helicopter  sale  should  be 
seen  as  part  of  an  arms  bulld-up  which  may 
contribute  to  the  deterioration  of  the  already 
fragile  regional  stability. 

Our  hope  Is  that  you  will  reconsider  this 
request  and  withdraw  it  in  the  interests  of 
preventing  the  misuse  of  our  military  equip- 
ment and  the  acceleration  of  a  regional  arms 
race.  We  believe  that  the  withdrawal  of  this 
request  will  aid  In  sustaining  the  credibility 
of  this  administration's  human  rights 
policy. 

Cordially, 

Laurence  Birns. 
Director,  Council  on  Hemispheric  Affairt.% 
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SOLAR  ENERGY 


HON.  LEE  H.  HAMILTON 

OF   INDIANA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  May  10,  1978 

•  Mr.  HAMILTON.  Mr.  Speaker,  I  would 
like  to  insert  my  Washinigton  Report  for 


May   10,   1978,  into  the  Congrkssional 
Record : 

It  is  possible  that  the  United  States  will 
become  a  solar  society  In  the  years  ahead. 

Nearly  everyone  agrees  that  the  United 
States  and  other  countries  will  have  to  make 
far  reaching  change3  in  energy  consumption 
patterns  within  the  next  few  decades.  World 
energy  demand  is  expected  to  double  in  30 
to  30  years  while  world  productllon  of  oil  and 
natural  gas  will  probably  level  off.  Reserves 
of  non-renewable  energy  sources,  cliifeUy  ihe 
oil  and  natural  gas  that  now  proviae  lo';; 
of  the  nation's  energy,  are  steac'llv  shrink- 
ing. Our  other  major  energy  sources — coal 
and  nuclear  power — will  certainly  be  used  in 
the  future,  but  recent  events  have  prompted 
concern  about  their  availability  and  environ- 
mental safeness  and  have  provided  the  bisii 
fcr  greater  optimism  about  solar  power. 

There  are  many  advantages  to  energy  de- 
rived from  the  sun,  whether  that  energy  Is  In 
the  form  of  sunlight,  wind,  falling  water, 
plant  material  or  ocean  temiierature  grad- 
ients. Solar  energy  Is  abundant,  renewable, 
universally  available  and  Invulnerable  to 
strikes  and  embargoes.  About  15,000  times 
as  much  energy  as  the  world  consumes  each 
day  reaches  the  earth  from  the  sun  every 
34  hours,  so  the  conversion  of  only  a  tiny 
fraction  of  what  Is  available  would  be  more 
than  enough  to  meet  all  current  and  pro- 
jected needs.  Solar  power  Is  clean  and  Its  en- 
vironmental Impact  Is  minimal.  Its  use  would 
create  Jobs  and  would  have  a  generally  bene- 
flcal  effect  on  the  economy.  Without  ques- 
tion It  has  an  enormous  potential. 

There  are  many  questions  about  the  use 
of  solar  energy.  When  will  It  be  economically 
feasible?  How  long  will  It  take  to  reach  Its 
full  potential?  What  share  of  energy  demand 
win  It  be  able  to  meet?  What  must  be  done  to 
make  America  a  solar  society?  The  answers  to 
these  questions  are  as  important  as  any  In 
energy  policy  and  planning. 

There  is  widespread  disagreement  among 
the  experts  as  to  when  the  use  of  solar  en- 
ergy will  become  economically  feasible.  The 
estimates  vary  from  10  to  60  years.  Currently, 
solar  energy  Is  competitive  In  price  with  es- 
tablished fuels  In  only  a  very  limited  number 
of  applications.  For  example.  In  some  regions 
of  the  United  States  a  homeowner  can  break 
even  by  using  solar  power  for  hot  water 
heating  or  space  heating  and  cooling.  How- 
ever, the  costs  of  conventional  fuels  are  ris- 
ing while  the  costs  of  solar  equipment  are 
rapidly  decreasing.  New  solar  applications 
may  soon  become  more  advantageous  in  eco-- 
nomic  terms. 

Remarkable  progress  In  solar  technology 
has  occurred  in  recent  years  and  Is  expected 
to  continue.  With  adequate  public  and  pri- 
vate support,  solar  energy  would  contribute 
to  meeting  much  of  our  need  for  heat,  liquid 
fuel  and  electricity.  With  a  strong  national 
commitment  to  solar  development  It  might 
be  possible  to  derive  one-quarter  of  all  our 
energy  from  solar  sources  by  the  turn  of 
the  century.  Beyond  the  year  2020  the  United 
States  could  become  a  solar  society,  using 
power  from  the  sun  to  satisfy  over  half  of  all 
energy  requirements. 

If  solar  energy  is  to  match  its  potential, 
long-range  commitment  will  be  necessary. 
The  signs  of  such  commitment  are  becoming 
more  apparent  every  day. 

Solar  development  gets  about  (400  mil- 
lion per  year  from  the  government — a  large 
sum,  but  only  a  fraction  of  the  amount  al- 
located to  nuclear  development.  However, 
the  movement  toward  solar  power  Is  encour- 
aging. A  solar  coalition  has  formed  In  Con- 
gress and  Is  pushing  a  half-dozen  innova- 
tive proposals.  Sizeable  solar  power  projects 
are  springing  up  across  the  country.  Both 
private  Industry  and  the  Department  of  En- 
ergy are  experimenting  with  new  windmill 
designs.  Many  water  power  sites  abandoned 
Eince  the  1940s  have  now  regained  economic 
viability.  Federal  tax  credits  and  low-Inter- 
est loan  programs  for  the  purchase  of  solar 
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equipment,  research  to  lower  the  cost  of 
photovoltaic  cells,  increased  use  of  solar 
space  heating  and  cooling  devices  In  federal 
buildings  and  state  action  to  promote  solar 
technology  are  all  evidence  of  the  growing 
Interest. 

Is  the  government  doing  enough  to  capi- 
talize on  the  solar  option?  Again,  there  is 
disagreement  among  the  experts.  Solar  en- 
thusiasts accuse  the  government  of  dragging 
its  feet  on  solar  development.  They  argue 
that  comprehensive  application  of  the  sun's 
energy  could  become  a  reality  in  Just  a  few 
years  given  adequate  financing.  Less  opti- 
mistic experts  nonetheless  believe  that  fed- 
eral support  should  be  increased  to  offset 
both  the  earlier  lack  of  support  for  solai 
power  and  the  competitive  advantage  that 
conventional  energy  sources  have  because  of 
support.  Still  other  experts  contend  that 
large  increases  in  federal  support  are  not 
wise  at  present  because  we  must  first  get 
back  the  results  of  recent  solar  experiments. 
They  think  that  the  scientific  establishment 
could  not  absorb  huge  government  grants. 
This  controversy  is  one  that  must  be  sorted 
out. 

Recent  events  are  bringing  us  to  a  new 
awareness  of  the  sun's  energy  promise.  I 
hope  that  this  awareness  will  lead  us  toward 
a  more  vigorous  commitment  to  solar  power. 

(Much  of  the  Information  In  this  report 
was  obtained  from  Solar  Energy  Progress 
and  Promise,  a  publication  of  the  Council 
on  Environmental  Quality.) 0 


ALASKA— CONSERVATION      OPPOR- 
TUNITY OP  THE  CENTURY 


HON.  CLARENCE  D.  LONG 

OF    MARYLAND 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday,  May  10,  1978 

•  Mr.  LONG  of  Maryland.  Mr.  Speaker, 
the  wildlife,  scenic,  and  wilderness  val- 
ues of  the  remaining  federally  owned 
lands  in  Alaska  will  benefit  the  Ameri- 
can people  for  centuries  to  come — if  we 
enact  H.R.  39,  the  Alaska  National  In- 
terest Lands  Conservation  Act. 

This  measure  is  more  far-reaching 
than  any  land  or  wildlife  bill  we  have 
considered  during  the  16  years  I  have 
been  privileged  to  represent  the  people 
of  Maryland's  Second  Congressional  Dis- 
trict in  the  House.  I  have  no  doubt  that 
our  votes  on  this  bill  will  long  be  remem- 
bered as  the  conservation  votes  of  the 
century. 

The  values  and  benefits  of  H.R.  39  are 
great,  but  the  price  tag  for  these  con- 
servation achievements  is  very  small. 
This  bill  puts  95  million  acres  into  the 
National  Park  System,  the  National 
Wildlife  Refuge  System,  and  the  National 
Wild  and  Scenic  Rivers  System,  all  with- 
out cost  to  the  taxpayers.  There  are  no 
aquisition  costs,  because  these  lands  are 
already  Federal  lands,  which  the  taxpay- 
ers already  own— purchased  for  less  than 
2  cents  an  acre  from  the  Russians  in  1867. 

The  contrast  with  our  other  conserva- 
tion programs  is  remarkable.  As  a  mem- 
ber of  the  Appropriations  Subcommit- 
tee on  Interior  I  can  assure  you  we  are 
not  getting  any  land  for  2  cents  an  acre 
these  days.  The  vital  expansion  of  the 
Redwoods  National  Park  which  the  Con- 
gress recently  approved  will  cost  $400 
million.  We  could  have  spared  the  tax- 
payers that  expense  if  the  Congress  of  a 
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hundred  years  ago  had  done  for  the  red- 
woods what  H.R.  39  does  for  our  heritage 
of  wildlands  and  wildlife  in  Alaska. 

This  bill  will  also  give  Alaska's  econ- 
omy a  significant  boost,  and  a  greater 
stability.  The  Interior  and  Insular  Af- 
fairs Committee  has  examined  and  re- 
fined the  boundaries  of  the  proposed  con- 
servation areas,  revising  Uiem  to  leave 
out  lands  having  high  value  as  sources 
of  minerals,  fossil  fuels,  or  timber.  More- 
over, the  lands  of  greatest  development 
potential  have  already  been  selected  by 
the  State  of  Alaska  and  by  Alaskan  Na- 
tives, and  most  of  these  lands  will  un- 
doubtedly be  developed  fully.  In  fact, 
H.R.  39  speeds  up  the  transfer  of  these 
selected  lands  to  the  State  and  to  the 
Natives. 

On  this  point  of  the  high  values  of  the 
land  selected  by  the  State  of  Alaska,  it 
is  interesting  to  note  the  assessment 
made  by  the  Alaska  Department  of  Nat- 
ural Resources  in  a  recent  comprehen- 
sive review.  Their  purpose  was  to  assess 
those  lands  already  selected,  out  of  their 
unprecedented  104  million  acre  state- 
hood grant  of  Federal  lands,  and  there- 
by to  better  target  for  their  own  pur- 
poses the  selections  of  the  remaining 
30  miUion  acres  of  their  entitlement.  In 
that  department's  November  24,  1977, 
assessment,  they  note : 

The  existing  state  selected  lands  provide 
a  wide  ranging  balance  of  resource  lands 
which  can  be  used  to  support  the  Alaskan 
economy.  In  many  cases,  state  selections  have 
high  graded  lands  for  particular  resource 
potentials.  This  is  exemplified  by  our  selec- 
tion at  Prudhoe  Bay  for  oil  and  gas  resources 
and  our  selection  of  much  of  the  best  agri- 
cultural land  In  the  state  in  the  Mata- 
nuska,   Susitna   and   Tanana   River   valleys. 

Perhaps  more  important  in  the  long 
run  is  the  bill's  favorable  impact  on 
Alaska's  tourist  industry.  The  protection 
and  growing  public  use  of  the  new  na- 
tional parks,  preserves,  wildlife  ranges, 
and  wild  rivers  will  result  in  lasting, 
stable  income  for  Alaskans  through  tour- 
ism and  related  activities. 

Two  recent  economic  reports  demon- 
rate  that  tourism  is  already  an  im- 
portant industry  in  Alaska.  One  survey 
conducted  for  the  State  department  of 
commerce  and  economic  development 
found  that  in  1975  Alaska's  visitor-re- 
lated firms  had  total  sales  of  $609.8  mil- 
lion and  the  industry  provided  6,344 
full-time  jobs. 

Mr.  Speaker,  H.R.  39  is  good  for  wild- 
life, it  is  good  for  wilderness,  it  is  good 
for  the  American  people.  This  bill  is  a 
magnificent  conservation  opportunity. 
I  hope  my  colleagues  will  join  me  in  sup- 
porting the  Alaska  National  Interest 
Lands  Conservation  Act  when  it  comes 
before  the  House  for  our  consideration 
and  votes.* 


O.  H.  BOOTH  HOSE  CO.  NO.  2 :  125TH 
ANNIVERSARY 


HON.  HAMILTON  FISH,  JR. 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  10.  1978 

•  Mr.  FISH.  Mr.  Speaker,  May  9  marks 
the  125th  anniversary  of  the  O.  H.  Booth 
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Hose  Fire  Co.  No.  2  of  Poughkeepsie.  N.Y. 
I  am  proud  to  call  the  attention  of  my 
colleagues  to  this  dedicated  group  that 
has  marked  a  century-and-a-quarter  of 
service  to  their  community. 

At  this  time.  I  would  like  to  commend 
the  members  of  this  fire  company,  past 
and  present,  for  their  years  of  dedicated 
volunteer  service — and  a  special  thanks 
to  Company  Capt.  Walter  R.  Cole  for  his 
leadership  role. 

Such  volunteer  activities  exemplify  the 
finest  attributes  to  commimlty  involve- 
ment, which  is  a  fundamental  concept  to 
the  continued  well-being  of  our  country. 

I  know  I  speak  for  the  residents  of  the 
Poughkeepsie  area  when  I  say  "Thank 
You"  to  the  O.  H.  Booth  Hose  Fire  Co. 
No.  2  for  the  past  125  years  of  service — 
and  our  best  wishes  for  success  in  the 
future.* 


THE  AFGHAN  DANGER 


HON.  ROBERT  J.  LAGOMARSINO 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  10.  1978 

•  Mr.  LAGOMARSINO.  Mr.  Speaker,  I 
would  like  to  bring  to  the  attention  of 
my  colleagues  the  following  discussion 
by  Messrs.  Evans  and  Novak  which  ap- 
peared in  the  Washington  Post,  May  8. 
1978: 
Ignoring  the  Dangers  of  the  Afchan  Coup 

(By  Rowland  Evans  and  Robert  Novak) 

Private  warnings  to  presidential  aides  last 
month  that  the  neutralist  regime  in  Afghan- 
istan was  "ripe  like  a  red  apple"  for  a  pro- 
Soviet  communist  takeover  met  official 
silence  here,  a  non-response  highlighting 
the  administration's  dangerous  inertia  in 
meeting  the  current  Soviet  worldwide 
offensive. 

That  warning  was  quietly  passed  to  top 
Carter  foreign-policy  officials  three  weeks 
ago.  The  source  was  a  trusted.  Teheran-based 
emissary  of  the  shah  of  Iran. 

Even  If  the  United  SUtes  were  not  tied 
into  a  strait  Jacket  imposed  by  Congress 
as  a  result  of  post-Vietnam  politics,  it  prob- 
ably would  have  been  impossible  for  Presi- 
dent Carter  or  any  other  president — to  pre- 
vent the  pro-Soviet  takeover  or  influence  its 
timing.  But  the  warning  from  the  shah,  and 
similar  warnings  from  Pakistan,  had  no 
effect  at  all  on  the  Carter  administration. 

Murmuring  soft  sympathies  for  the  shah, 
administration  officials  lost  a  particularly 
timely  occasion  to  notify  Moscow  sharply 
that  Soviet  support  for  a  communist  take- 
over in  previously  neutral  Afghanistan 
(Which  borders  the  Soviet  Union)  would 
have  disquieting  repercussions  In  Washing- 
ton. 

That  ostrich-like,  see-no-evil  posture  of 
Carter  foreign-policy  plaaaers  fed  doubts 
among  U.S.  allies— doubts  now  reaching 
agonizing  proportions — that  the  Soviet  offen- 
sive in  Africa  and  Asia  is  Incapable  of  engag- 
ing Jimmy  Carter's  interest.  Instead,  those 
allies  believe.  Carter's  current  policy  has  a 
single  aim:  do  nothing  that  might  offend 
Moscow  and  put  at  risk  the  planned  sum- 
mer summit  meeting  with  Soviet  President 
Leonid  Brezhnev  to  sign  a  new  strategic  arms 
limitation  agreement. 

But  that  may  be  too  benign  a  view,  a  con- 
clusion that  Is  shared  by  observant  diplomats 
here  and  high  defense  officials.  "I'm  not  sure 
that  Jimmy  Carter  has  a  global  perspective," 
one  told  us.  "He  tends  to  see  things  that 
happen  abroad  as  Isolated  Incidents,  not 
linked  together." 
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An  even  more  melancholy  view,  widely  held 
by  experts  here.  Is  this:  Presidential  worry 
that  a  tough  warning  to  Moscow  not  to  push 
the  United  States  too  far  might  well  require 
an  equally  tough  U.S.  follow-up,  one  for 
which  the  Carter  administration  is  unpre- 
pared. 

But,  in  fact,  installation  of  a  pro-Soviet 
regime  in  faraway  Afghanistan  sets  the  stage 
for  a  series  of  new  communist  probes  that 
win  confront  Jimmy  Carter  with  ever  more 
difflcult  choices.  Those  future  events, 
spawned  in  the  bloody  Kabul  takeover,  are 
what  caused  the  shah  to  sound  his  alarm 
three  weeks  ago. 

It  Is  highly  probable  that  the  new  rulers  in 
Kabul  soon  will  exploit  ancient  territorial 
disputes  about  tribal  lands  adjoining  both 
Pakistan  and  Iran.  Exploitation  of  the  most 
important  of  those  disputes  would  establish 
an  Independent  state  in  what  is  known  as 
Baluchistan,  a  slice  of  prime  strategic  terri- 
tory along  Pakistan's  western  border  with 
Iran  that  runs  to  the  Indian  Ocean. 

Access  to  the  Indian  Ocean  has  always  been 
a  Russian  dream.  In  the  glory  days  of  the 
British  empire,  wars  were  repeatedly  fought 
to  prevent  Russian  penetration  south 
through  what  was  British  India  to  warm- 
water  porta  on  the  Indian  Ocean. 

No  Immediate  move  like  that  is  expected 
from  the  new  communist  regime  in  Kabul, 
but  agitating  those  ancient  tribal  rivalries 
across  Its  borders  would  poster  Alghan 
nationalism.  That  is  a  proven  method  of 
building  political  support  for  any  new  regime, 
and  is  particularly  u.seful  for  a  communist 
regime  trying  to  consolidate  its  power  In  the 
orthodox  Moslem  state  of  Afghanistan. 

But  even  without  such  provocative  politics. 
Installation  of  the  pro-Soviet  government 
has  already  compelled  Iran  to  reinforce  its 
eastern  frontiers  with  both  Afghanistan  and 
Pakistan.  The  takeover  Is  a  second  giant  step 
toward  what  the  shah  has  always  warned 
against:  encirclement  of  the  oU-rlch  Persian 
Oulf  region,  including  Iran  and  Saudi  Arabia, 
by  Moscow  and  its  satellites.  The  first  was 
Soviet  penetration  of  the  Horn  of  Africa. 

For  an  administration  seemingly  so  pre- 
occupied with  SALT,  the  queitlon  of  when 
or  how  to  come  to  grips  with  disconcerting 
Issues  like  faraway  Afghanistan  and  the 
Horn  of  Africa  goes  to  the  backburner.  In- 
deed, when  Air  Force  Secretary  John  C. 
Stetson  said  on  Aprl)  21  that  the  United 
States  had  a  "tacit  obligation  to  back  up" 
Iran  In  the  event  of  a  hostile  Soviet  move,  he 
was  publicly  rebuked  by  the  State  Depart- 
ment for  using  overly  strong  language. 

That  was  Just  before  Moscow  laid  claim  to 
communist  power  In  Kabul.  Since  then,  there 
has  been  no  visible  change  In  Carter's  policy. 
Quite  the  opposite :  The  change  has  been  one 
more  demonstration  of  Soviet  disdain  for 
U.S.  will  and  one  notch  tighter  in  the  psy- 
chological fear  campaign  against  U.S.  allies.* 


OUR  NATION'S  "FIGHT  FOR  INDE- 
PENDENCE" CHRONICLED  BY  ED 
SALT  OP  YOUNOSTOWN.  OHIO 


HON.  CHARLES  J.  CARNEY 

op   OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  May  10,  1978 

•  Mr.  CARNEY.  Mr.  Speaker,  on  Tues- 
day. May  4.  1978,  I  had  the  pleasure  to 
Insert  In  the  Congressional  Record  the 
flrst  of  several  articles  entitled  "Fight 
for  Independence."  authored  by  Mr.  Ed- 
ward Salt,  an  award-winning  Youngs- 
town.  Ohio,  journalist. 

At  this  time.  I  am  pleased  to  present 
"Plght  for  Independence.  Part  II."  which 
continues  Mr.  Salt's  discussion  of  the 
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history  of  our  Nation.  Because  these  ar- 
ticles provide  insight  into  our  economic 
and  political  life.  I  believe  that  they  de- 
serve the  attention  of  all  of  us: 

Fight  fob  Independence,  Part  II — My 

America 

(By  Ed  Salt) 

Repealing  the  Stamp  Act  placed  the  British 
Parliament  in  an  embarrassing  position.  It 
would  indicate  the  colonies  and  London  mer- 
chants could  influence  the  government. 

The  problem  was  solved  by  flrst  adopting  a 
Declaratory  Act.  This  asserted  that  the  Brit- 
ish Crown  and  government  had  authority 
over  the  colonies  in  all  ^ases  and  that  the 
colonies  always  had  been  and  ought  to  be 
subject  to  the  government. 

Repeal  of  the  Stamp  Act  was  hailed  with 
celebrations  in  the  colonies.  There  were 
parties,  flreworks  and  balls.  Tragedy  marked 
the  event  in  some  areas  where  merrymakers 
were  killed  or  injured  by  exploding  cannon 
and  flreworks.  Clergymen  made  a  fleld  day  of 
the  event,  with  more  than  500  sermons  being 
preached  at  thanksgiving  services. 

To  further  appease  the  colonists,  the  gov- 
ernment reduced  the  duty  on  molasses — but 
imposed  it  on  British  molasses — as  well  as 
molasses  from  other  countries — and  per- 
mitted the  colonists  to  trade  more  with  other 
nations.  Repeal  of  the  Stamp  Act  sharply 
reduced  royal  Income,  so  as  new  source  of 
revenue  was  needed. 

The  main  reason  given  for  adopting  the 
Stamp  Act  was  that  It  would  provide  money 
to  flnance  British  troops  which  were  sent 
here  to  "protect  the  colonists."  To  help  meet 
these  costs,  the  Mutiny  Act  was  adopted  in 
1766.  The  original  act  provided  that  if  troops 
were  sent  into  an  area,  British  officers  could 
quarter  troops  In  private  homes,  with  or 
without  the  approval  of  home  owners.  There 
was  so  much  opposition  to  this  that  it  was 
eliminated  before  the  Act  was  adopted. 

As  passed,  however,  the  Act  provided  that 
colonial  assemblies  (the  colonial  governing 
bodies)  were  required  to  provide  barracks, 
fuel,  candles,  vinegar,  salt  and  beer  or  elder 
for  the  troops.  This  provision  was  seen  by 
colonists  as  Just  as  much  a  tax  as  the  Stamp 
Act. 

Most  opposition  to  the  Mutiny  Act  occurred 
in  New  York,  which  was  headquarters  for 
the  British  army  in  the  colonies.  The  opposi- 
tion soon  became  widespread  throughout  the 
colonies.  To  counteract  this,  Charles  Towns- 
hend  proposed  to  Parliament  that  the  New 
York  Assembly  be  suspended  until  it  com- 
plied with  the  Act.  At  the  same  time  he  pro- 
posed new  taxes  on  glass,  lead,  paint,  paper 
and  tea. 

Townshend  didn't  live  to  see  the  results  of 
his  proposals.  He  died  suddenly  a  few  weeks 
later. 

The  threat  to  suspend  the  New  York  As- 
sembly brought  results  Before  the  deadline, 
the  Assembly  voted  to  take  care  of  the  troops 
as  demanded  by  Parliament. 

Less  than  four  months  after  the  Towns- 
hend Act  was  approved  (it  took  as  long  as 
two  and  sometimes  three  months  for  word  to 
come  across  the  Atlantic  In  the  slow  sailing 
vessels),  citizens  in  a  Boston  town  meeting 
voted  to  boycott  certain  British  goods  after 
December  31. 

In  June.  1768,  the  Liberty,  one  of  John 
Hancock's  fleet  of  merchant  vessels,  arrived 
In  Boston  and  was  boarded  by  a  customs  of- 
flcial  who  demanded  to  see  the  cargo  so  it 
could  be  taxed.  Instead  of  complying,  the 
ship's  crew  locked  the  official  In  a  cabin,  un- 
loaded a  shipment  of  Maderla  wine,  then 
tossed  the  official  overboard. 

Word  of  the  event  spread  rapidly  and  a 
mob  began  to  form.  They  assaulted  customs 
officials,  some  of  whom  fled  to  Castle  William, 
out  In  the  bay,  for  safety. 

When  word  of  these  events  reached  London, 
the  government  retaliated.  Leas  than  four 
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months  later  troops  were  sent  to  Boston  to 
keep  order. 

In  the  months  that  followed.  Philadelphia 
merchants,  then  Baltimore  merchants,  voted 
to  boycott  British  products.  Soon  merchants 
in  other  colonies  took  similar  action. 

Early  In  1770  British  troops  In  New  York 
cut  down  a  Liberty  Pole  which  had  been 
erected  as  one  of  the  symbols  of  the  Sons  of 
Liberty.  Less  than  a  week  later  suldlers  and 
Sons  of  Liberty  clashed  in  what  has  become 
known  as  the  Battle  of  Golden  Hill.  No  one 
was  killed  but  several  were  Injured.  Three 
days  later  Mayor  Whitehead  Hicks  ordered 
soldiers  to  stay  in  their  barracks.* 


STATUS  OF  BLACK  NEW  YORK,  1978 


HON.  CHARLES  B.  RANGEL 

OF    NEW    YORK 

•  IN  THE  HOUSE  OP  REPRESENTA-nVES 

Wednesday,  May  10,  1978 

•  Mr.  RANGEL.  Mr.  Speaker,  a  recent 
New  York  Urban  League  report,  as 
printed  in  the  Harlem  magazine  Alter- 
natives, shows  that  black  New  Yorkers 
suffer  from  disproportionately  high  im- 
employment.  poor  housing,  and  poor 
health.  This  report  Indicates  that 
neither  black  nor  hispanic  Americans 
have  made  much  progress  since  the  ini- 
tiation of  the  social  programs  of  the 
1960's.  I  would  like  to  share  excerpts 
from  this  report  with  you  and  my  fel- 
low colleagues: 

Status  of  Black  New  York,   1978 
unemployment 

Both  races  have  suffered  serious  reverses 
in  terms  of  Jobs  the  last  few  years,  and  1977 
was  no  different,  especially  for  black  New 
Yorkers.  The  Northeastern  region  as  a  whole, 
was  hard  hit  by  unemployment.  More  than 
250.000  persons  are  out  of  work  In  New  York 
City  .  .  .  Blacks  accounting  for  up  to  26 
percent  of  that  number  .  .  .  Black  youth 
under  21  years  old  averaging  60  percent,  70 
percent,  even  80  percent  of  the  unemploy- 
ment rate  in  some  neighborhoods. 

While  unemployment  remains  high,  busi- 
nesses, once  stable  In  the  city,  are  continuing 
to  venture  to  other  areas.  In  the  last  six 
years  the  city  has  lost  upwards  of  550,000 
Jobs,  many  of  these  were  held  by  Black  and 
HLsoanic  New  Yorkers. 

Although  local  unemployment  eased  some- 
what during  the  last  12  months  .  .  .  from 
9.6  percent  to  9.4  percent.  Black  New  Yorkers 
remained  on  the  bottom  of  the  economic 
ladder  with  unemployment  rates  two  to 
three  times  higher  than  the  city's  average. 

Employment,  and  employment  exclusively 
is  the  number  one  Item  confronting  the 
city's  Black  population.  Without  work  other 
major  needs  pale  by  comparison.  Only 
through  employment  can  other  issues  fall 
Into  focus. 

SOCIAL 

There  are  several  other  reasons  for  the 
erosion  of  relations  between  Blacks  and 
whites.  In  addition  to  unemployment.  The 
major  power  blackout  last  summer  left  most 
New  Yorkers  with  a  bitter  taste,  and  unfor- 
tunately the  negative  Image  most  minorities 
received  during  media  coverage  of  the  black- 
out only  helped  to  widen  the  gap  between 
Black  and  white.  The  aftermath  of  July  13. 
1977  has  continued  Into  1978. 

EDUCATION 

The  city's  public  school  system  Is  another 
area  of  great  concern  for  black  New  Yorkers. 
Of  the  approximately  1.100,000  students  in 
the  New  York  City  Public  School  System, 
nearly  40  percent.  410.000  are  Black.  Recent 
school  studies  In  New  York  Indicate  that  7 
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of  every  10  black  students  entering  high 
school  In  1977  will  not  receive  a  diploma.  Of 
those  Black  students  graduating  nearly  50 
percent  will  have  reading  skills  far  below 
the  eighth  grade  reading  requirement. 

While  there  has  been  a  serious  effort  in 
recent  years  to  link  school  truancy  problems 
and  the  city's  crime  rate,  it  Is  the  League's 
contention  that  each  problem  merits  sepa- 
rate review  and  study.  A  check  of  15  pre- 
dominantly Black  high  schools  shows  dally 
absenteeism  was  well  over  30  percent. 

TRUANCY    AND    DROPOUIS 

According  to  Dr.  Lamar  Miller,  director  of 
Urban  and  Minority  Education  at  New  York 
University,  the  absentee  rate  of  Black  stu- 
dents reflects  their  lack  of  interest  in  the 
school  system.  Dr.  Miller  concludes  that  as 
school  suspensions  rise,  the  holding  power 
of  high  schools  decrease  because  Black  stu- 
dents do  not  see  schools  as  being  Important 
to  their  lives.  Consequently,  more  students 
drop  out  than  graduate.  For  the  city's  Black 
students  that  means  67  percent  presently 
fall  to  complete  their  secondary  education. 

New  York  City  does  not  compare  favorably 
with  other  large  cities  In  the  ratio  of  black 
teachers  to  Black  students.  In  fact,  the  ratio 
has  declined  by  10  percent  since  1975.  The 
United  States  Department  of  Health.  Educa- 
tion and  Welfare,  as  an  Indication  of  the 
severity  of  the  New  York  City  Public  School 
System's  problem,  cited  several  civil  rights 
violations  by  the  New  York  City  Board  of 
Education  last  year.  The  fact  that  H.E.W. 
threatened  in  1976  to  withhold  more  than 
1200  million  in  federal  aid  to  the  city's  school 
system  is  clearly  indicative  of  the  urgency  of 
the  situation. 

HOUSING 

The  lack  of  housing  opportunities  has  be- 
come a  critical  problem  for  the  660.000  mi- 
nority households  In  Ne*r  York  City,  appro:;i- 
mately  47  percent  of  whom  have  annual  in- 
comes under  (5.000. 

Housing  needs  for  residents  in  the  South 
Bronx,  Harlem  and  sections  of  Brooklyn  could 
be  provided  through  renovation  of  suitable 
and  available  housing  structures  with  overall 
neighborhood  revltalization  efforts.  Despite 
the  President's  visits  to  the  South  Bronx  last 
year,  meaningful  change  seems  distant  .  .  . 
many  families  still  reside  In  burned  out  and 
abandoned  tenements,  victims  of  a  total  lack 
of  public  and  private  services. 

HEALTH    CARE 

Basic  health  care  Is  also  of  great  concern  to 
many  Black  and  Hispanic  New  Yorkers,  par- 
ticularly those  of  low  Income  who  have  suf- 
fered unjustly  because  of  a  curtailment  of  a 
historically  inadequate  health  care  program. 
In  spite  of  the  ever  Increasing  costs  of  medi- 
cal care  in  the  city,  there  Is  little  evidence  of 
a  comprehensive  plan  to  Improve  the  delivery 
of  health  care  and  health  related  services  to 
the  indigent  and  working  poor.  The  majority 
of  Blacks  and  Hlspanlcs  and  other  low  income 
people  depend  upon  municipal  hospitals  and 
other  public  health  facilities  for  the  total 
health  care  of  their  families.  The  Municipal 
Health  Service  Is  the  "family  doctor"  for  low- 
Income  people.  Providing  essential  health 
services  at  an  afflordable  cost  is  crucial  to  the 
city's  minority  population. 

WELFARE 

While  many  agree  that  the  much  maligned 
Public  Welfare  System  must  be  reorganized, 
the  New  York  Urban  League  feels  that  we 
need  to  take  a  careful  look  at  the  Impact  of 
the  welfare  dollar  on  the  economic  life  of  New 
York  City. 

A  random  survey  was  conducted  by  the 
New  York  Urban  League's  staff  on  how  wel- 
fare recipients  spend  their  money.  The  figures 
•how  that  47.7  percent  of  public  assistance 
grants  goes  for  rent  while  the  second  biggest 
•lice  goes  for  food.  29.2  percent.  For  a  more 
comprehensive  look  at  these  figures  let  us 
take  a  family  of  four  on  welfare  In  New  York 
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city.  E-irery  two  weeks  they  would  spend 
$88.79  on  rent;  $66.42  on  food;  $20.14  on  utili- 
ties; $8.45  on  telephone;  $14.94  on  clothes: 
with  miscellaneous  accounting  for  $5.61.  The 
figures  clearly  Indicate  that  landlords,  gro- 
cery stores,  utilities  and  public  bureaucracies 
In  housing  and  transportation  derive  much 
of  their  Income  from  the  city's  welfare 
recipients. 

It  Is  significant  that  welfare  recipients  are 
the  only  participants  Impacted  by  the  welfare 
system  who  do  not  have  the  opportunity  to 
build  an  enhanced  personal  image  and  Im- 
proved financial  condition.  The  welfare  dollar 
flows  totally  and  rapidly  back  into  the  local 
economy.  A  significant  and  regular  transfu- 
sion of  over  $133  million  monthly  into  the 
local  economy  has  a  significant  Impact  upon 
many  facets  of  New  York  City's  economic  life. 

CRIME 

Crime  prevention  has  always  been  a  severe 
problem  in  the  Black  community  and  1977 
brought  no  change.  From  all  Indications. 
Blacks  are  still  not  receiving  adequate  crime 
prevention  services  or  equal  Justice  from 
those  responsible  for  enforcing  the  country's 
laws. 

In  1976  the  crime  rate  in  New  York  City 
rose  six  times  higher  than  the  national  aver- 
age. In  1977,  the  figures  could  well  top  that 
when  final  tabulation   is   made  public. 

There  were  600.000  serious  crimes  reported 
in  New  York  City  during  1976.  that  is  the 
worst  figure  in  the  45  year  history  of  the 
city's  crime  statistics  .  .  .  nearly  75  major 
crimes  were  committed  every  hour. 

There  was  a  13.2  percent  rise  in  property 
related  crimes — burglary,  larceny-theft,  and 
motor  vehicle  theft.  Many  of  the  city's  crimes 
can  be  traced  directly  to  drug  usage  and  high 
unemployment.  Both  problems  impact  signif- 
icantly on  the  black  and  hispanic  communi- 
ties. 

A  federally  financed  study  concluded  last 
year  that  the  1963  New  York  State  drug  law 
with  Its  stiff  mandatory  sentencing  provi- 
sions, neither  reduced  drug  use  nor  drug- 
related  crime. 

Police  community  relations,  particularly 
with  New  York  City's  black  community, 
also  remains  a  key  Issue.  One  needs  only  to 
recount  the  number  of  serious  confronta- 
tions and  Incidents  Involving  minority  citi- 
zens, particularly  youth  and  the  police 
department. 

In  the  last  four  years  at  least  four  black 
men  have  been  killed  by  white  police  officers 
in  questionable  shootings.  During  the  same 
time  not  one  black  policeman  has  been  in- 
volved in  similar  type  cases. 

PROGNOSIS 

For  many  black  and  Hispanic  New  Yorkers 
progress  has  apparently  become  a  myth  .  .  . 
a  jumble  of  statistical  data,  which  in  the 
final  analysis,  clearly  establishes  the  urgency 
of  their  situation. 

The  mood  of  minority  communities  from 
oueens  to  Brooklyn  is  without  question  less 
l-ooeful  than  in  previous  years.  The  unem- 
T  lovment  rntc  coupled  with  the  loss  of  com- 
munity services  has  produced  hard  times  for 
the  city's  black  residents. 

If  the  blackout  last  year  Is  any  Indicator 
of  the  mood  of  a  deprived  population,  then 
beneath  the  surface  lurka  a  powerful  force 
for  destruction.  The  anger  thus  expressed 
come.'-,  from  people  who  feel  their  basic  hu- 
man needs  are  not  the  concern  of  those  whose 
decisions  and  actions  directly  affect  their 
lives. 

The  result  of  the  recent  New  York  City 
elections  does  not  augur  well  for  Improved 
black  white  relations  In  this  city.  For  the 
flrst  time  in  12  years  there  is  no  elected  Black 
representative  on  the  Board  of  Estimate 
where  the  basic  decisions  relative  to  the  city's 
direction  are  made.  A  major  erouo  of  the  New 
York  City  populace  has  neither  a  voice  or 
vote  in  the  city's  highest  administrative 
body.  This  makes  it  all  the  more  imperative 
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that  the  new  administration  demonstrate  a 
keen  sensitivity  to  the  needs,  aspirations 
and  hopes  of  New  York  City's  Black  and  His- 
panic communities.c 


WE  ARE  STILL  WAITING  FOR  THE 
ADMINISTRATION'S  SOLAR  EN- 
ERGY POLICY  AND  PROGRAMS 


HON.  GEORGE  E.  BROWN,  JR. 

OF   CALIPOHNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  10,  1978 

•  Mr.  BROWN  of  California.  Mr.  Speak- 
er, last  Wednesday  millions  of  Ameri- 
cans celebrated  Sun  Day.  and  millions 
more  learned  of  the  great  energy  re- 
source we  have  with  the  Sun  and  its 
various  forms  of  solar  power.  Long  before 
Sun  Day,  initiatives  had  been  taken, 
largely  at  the  State  level,  to  encourage 
solar  energy  and  provide  incentives  for 
solar  energy.  The  Federal  programs,  sad 
to  say,  have  lagged  behind  the  States  and 
certainly  do  not  reflect  our  capabilities 
in  this  f.eld. 

As  an  active  sponsor  and  supporter  of 
virtually  every  solar  energy  initiative 
that  has  been  taken  by  the  Congress, 
usually  over  the  opposition  of  the  past 
three  administrations.  I  was  disap- 
pointed by  the  support  solar  energy  re- 
ceived from  this  administration  in  its 
much  publicized  Sun  Day  initiative.  It 
appears  that  President  Carter  and  his 
advisers  have  decided  to  endorse  only 
part  of  what  the  Congress  is  already 
well  on  its  way  to  enacting,  and  the  offi- 
cials who  should  already  be  leading  the 
development  of  solar  energy  will  now 
begin  another  study  of  how  to  encourage 
the  development  of  solar  power. 

Mr.  Speaker.  I  think  this  administra- 
tion's views  on  alternative  energy  pro- 
grams should  be  considered  much  as  we 
considered  the  views  of  past  administra- 
.tions.  We  should  all  understand  that  the 
countrj'.  and  the  Congress,  is  ahead  of 
the  administration  and  we  should  do  as 
we  have  in  the  past  and  lead  the  admin- 
istration into  areas  where  they  are  un- 
prepared to  provide  leadership  them- 
selves. 

At  this  time,  I  would  like  to  insert  in 
the  Congressional  Record  two  items 
which  demonstrate  both  the  interest  and 
the  possibilities  with  solar  energj'.  One 
item  is  a  column  by  James  J.  Kilpatrick 
calling  upon  Government  to  support  solar 
energy  development.  As  a  frequent  critic 
of  Government  involvement.  Mr.  Kilpat- 
rick finds  solar  energy  an  exception  to  his 
rule.  The  other  item  is  from  the  office  of 
Governor  Brown  of  California,  where  he 
announced  still  another  initiative  to  sup- 
port solar  energy  development.  Cali- 
fornia already  has  a  55-percent  tax 
credit  for  solar  energy,  numerous  public 
education  and  assistance  programs,  a 
research  and  development  program,  quite 
a  few  demonstration  programs,  and  now. 
a  SolarCal  office  to  provide  a  State  focal 
point  for  commerclahzation  of  solar  en- 
ergy. The  Federal  Government  could 
learn  much  from  the  States  in  this  area, 
and  should  be  assisting  such  initiatives 
with  the  vast  resources  at  its  disposal. 
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Ilie  two  items  follow : 

[From  the  Washington  Star,  May  9, 1978] 

CRANK    UP    SOLAB    INOKNOTTY 

(By  James  J.  KUpatrlck) 

President  Carter  flew  out  to  Denver  last 
week  to  publicize  his  enthusiasm  for  the  de- 
velopment of  solar  energy.  Millions  of  Amerl- 
sans  who  may  oppose  him  In  other  ventures 
will  support  him  In  this  one.  They  will  wish 
the  president's  enthusiasm  were  even  greater. 

Sad  to  say,  we  are  nowhere  near  where  we 
ought  to  be  In  the  development  of  alternate 
forms  of  energy.  Our  country  Is  supposed  to 
be  the  most  inventive  country  on  earth;  we 
are  blessed  with  many  of  the  world's  finest 
scientists  and  engineers:  ours  is  a  land  of 
"can-do"  Imagination.  The  difficult  we  do  at 
once;  the  impossible  takes  a  little  longer. 

This  gung-ho  spirit  has  yet  to  be  seriously 
manifested  in  harnessing  the  inexhaustible 
energy  of  the  sun.  If  our  famed  foresight 
had  been  working  6  or  10  years  ago,  by  this 
time  a  crash  program  would  have  brought 
the  cost  of  solar  installations  down  to  com- 
petitive levels  with  other  fuels.  We  would  be 
deriving  10  or  16  or  20  percent  of  our  energy 
needs  from  unconventional  sources,  rather 
than  the  miserable  fraction  of  1  percent  we 
are  developing  now. 

Joining  in  last  week's  Sun  Day  fun,  Mr. 
Carter  appeared  to  have  caught  the  solar 
spirit.  High  time.  His  pending  energy  pack- 
age contains  no  more  than  a  feeble  lick  and 
a  promise  for  future  tax  credits  and  sub- 
sidles.  His  existing  programs  are  scattered  all 
over  the  bureaucratic  landscape. 

Doubtless,  these  existing  programs  are  bet- 
ter than  nothing.  The  Department  of  Hous- 
ing and  Urban  Development,  in  cooperation 
with  the  Department  of  Energy,  has  an 
active  program  of  grants  for  demonstration 
solar  heating  and  cooling  projects  in  resi- 
dential units.  Under  this  program,  applica- 
tions are  solicited  from  builders  and  de- 
velopers for  grants  that  will  pay  the  differ- 
ence In  cost  between  conventional  installa- 
tions and  solar  Installations.  In  the  third 
round  of  grants,  announced  last  August,  169 
applicants  got  $6  million  for  installations  In 
3,468  housing  units.  The  fourth  round  Is  now 
coming  up. 

A  few  other  programs  are  indifferently 
kicking  around.  The  DOE  has  a  »500,000 
fund  for  small-scale  projects.  The  HUD  folks 
have  a  conununity  block  grant  appropria- 
tion that  might  be  available  for  solar  ex- 
periments. A  "hot  water  initiative"  under- 
taking is  languishing  in  Pennsylvania  and 
Connecticut.  Some  solar  loan  money  is  avail- 
able. Mr.  Carter's  proposed  $100  million  for 
research  and  development,  if  it  materializes, 
could  push  the  cause  along. 

That's  about  the  size  of  It  at  the  federal 
level.  The  states,  in  point  of  fact,  are  doing 
more  than  Washington.  More  than  half  the 
states  have  enacted  legislation  to  promote 
solar  development  through  a  variety  of  prop- 
erty tax  credits  or  deductions  or  loans.  The 
National  Solar  Heating  and  Cooling  Informa- 
tion Center,  Box  1607.  Rockville,  Md.  has 
rafts  of  information.  HUD  and  the  Depart- 
ment of  Commerce  also  have  helpful  bul- 
letins. 

All  this  adds  up  to  mighty  little.  Oranted, 
the  technical  problems  of  adapting  solar  en- 
ergy are  tough,  but  the  problems  are  not 
Insoluble — and  the  potential  rewards  are 
beyond  calculation.  If  the  same  spirit  and 
money  were  brought  to  solar  power  that  15 
years  ago  were  applied  to  space  exploration, 
the  problems  could  be  licked  in  another 
decade. 

If  the  necessary  commitment  to  solar  de- 
velopment is  to  be  made,  a  number  of  sup- 
porting decisions  ought  to  be  made  also.  For 
example:  Residential  subdivisions  ought  to 
be  platted,  and  roads  laid  out,  to  take  maxi- 
mum advantage  of  sunlight.  Certain  solar 
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collectors  may  require  large  areas  of  land; 
we  ought  to  be  planning  for  these  needs. 
A  hundred  such  areas  of  development  in- 
vite the  attention  of  our  brightest  minds.  We 
ought  to  be  working  actively  on  wood,  on 
wind,  on  tidal  energy.  Certain  dry  plant 
material,  according  to  Denis  Hayes  in  a  re- 
cent Worldtoatch  Paper,  contains  about  as 
much  energy  per  ton  as  low-quality  coal. 
Not  nearly  enough  experimental  work  is  be- 
ing done  on  alcohol  and  methane  as  substi- 
tutes for  gasoline  and  natural  gas.  What  we 
are  talking  about  is  a  race  for  survival — and 
thus  far  we're  only  Jogging  along. 

From  thx  Office  of  Oovkrnor  Brown, 
Mat   3,    1978 

Gov.  Edmund  O.  Brown  Jr.  has  signed  an 
Executive  Order  creating  a  SolarCal  Office  In 
the  Business  and  Transportation  Agency. 
The  executive  order  also  creates  a  SolarCal 
Council  to  advise  the  governor  and  the 
SolarCal  Office. 

In  the  executive  order  Oov.  Brown  said 
the  SolarCal  Office  will  provide  "a  focal  point 
within  the  state  government  to  assist  In  the 
maximum  feasible  commercialization  of  solar 
energy". 

He  said  the  Council  will  advise  the  gover- 
nor and  the  SolarCal  Office  on  the  means  to 
achieve  rapid  development  of  solar  energy 
in  the  state. 

The  Council  also  is  charged  with  developing 
administration  policies  and  plans  for  maxi- 
mum feasible  solar  commercialization,  mak- 
ing information  available  to  the  public  about 
the  use  and  benefits  of  solar  energy  and  pro- 
moting cooperation  in  solar  energy  devel- 
opment in  California  with  the  federal  gov- 
ernment as  well  as  public  and  private 
interests. 

The  governor  appointed  Sim  Van  der 
Ryn,  California's  state  architect  as  chairman 
of  the  council;  Wilson  Clark,  the  governor's 
assistant  for  Issues  and  planning,  as  execu- 
tive secretary  of  the  council;  and  Jerry  Yudel- 
son,  as  director  of  the  SolarCal  Office. 

Council  members  serve  at  the  pleasure  of 
the  governor  and  receive  no  compensation. 
BxECUTivx  Order 

Whereas,  Rapid  solar  energy  development 
and  commercialization  creates  Jobs,  stimu- 
lates economic  growth,  conserves  scarce  fos- 
sil fuels,  provides  a  safe,  clean  and  renewa- 
ble energy  resource,  and  reduces  utility  costs 
to  commercial.  Industrial  and  private  con- 
sumers; and 

Whereas.  The  SUte,  already  the  national 
leader  in  solar  energy,  can  further  develop 
solar  commercialization  and  business  devel- 
opment projects  by  coordinating  solar  en- 
ergy activities  and  policies  of  State  agencies; 
and 

Whereas.  The  solar  Industry  as  well  as  con- 
sumers, labor  and  business  groups  look  to 
the  State  for  assistance  in  economic  and  busi- 
ness development,  public  Information,  and 
coordinated  public  participation  in  State  so- 
lar policy  development;  and 

Whereas,  the  Secretary  of  the  Business  and 
Transportation  Agency  is  the  Oovernor's 
principal  liaison  with  the  business  commu- 
nity. 

Now,  therefore,  I,  Edmund  O.  Brown  Jr.. 
Governor  of  the  SUte  of  California,  by  vir- 
tue of  the  power  and  authority  vested  In  me 
by  the  Constitution  and  Statutes  of  the  State 
of  California,  do  hereby  issue  this  order,  to 
become  effective  Immediately: 

1.  There  Is  esUbllshed  in  the  Business  and 
Transportation  Agency  the  SolarCal  Office,  to 
provide  a  focal  point  within  State  govern- 
ment to  assist  in  the  maximum  feasible  com- 
mercialization of  solar  energy.  The  Secretary 
of  Business  and  Transportation  Agency  Is 
directed  to  establish  the  position  of  Director 
of  the  SolarCal  Office,  who  shall  be  appointed 
by  and  serve  at  the  pleasure  of  the  Governor. 

2.  There  Is  established  a  SolarCal  Council 
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to  work  with  the  SolarCal  Office.  The  Chair- 
man of  the  Council  shall  be  the  State  Archi- 
tect, and  the  Executive  Secretary  of  the 
Council  shall  be  the  Governor's  Assistant  for 
Issues  and  Planning.  The  SolarCal  Covmcll 
shall  consist  of  members  who  shall  be  ap- 
pointed by  and  serve  at  the  pleasure  of  the 
Governor.  Additional  members  will  be  ap- 
pointed from  State  government  to  serve  ex- 
officio. 

3.  The  SolarCal  Council  shall  have  the  fol- 
lowing responslblUtles: 

Advise  the  Governor  and  the  SolarCal  Of- 
fice on  the  means  to  achieve  rapid  develop- 
ment of  solar  energy  in  the  State; 

Develop  Administration  policies  and  plans 
for  maximum  feasible  solar  commercializa- 
tion; 

Make  information  available  to  the  public 
about  the  use  and  benefits  of  solar  energy: 
and 

'  Promote  cooperation  in  solar  energy  de- 
velopment in  California  with  the  federal 
government  as  well  as  public  and  private 
interests. 

4.  The  Director  of  the  SolarCal  Office  shall 
have  the  following  responsibilities: 

Assist  the  SolarCal  Council  in  meeting  its 
responsibilities: 

Implement  the  State's  solar  energy  poli- 
cies and  plana; 

Advise  the  Governor  and  the  Secretary  of 
the  Business  and  Transportation  Agency  on 
the  concerns  of  the  solar  business  commu- 
nity, particularly  those  of  small  businesses: 

Develop  and  implement  projects  in  solar 
commercialization;  and 

Coordinate  (he  solar  energy  activities  of 
state  agencies. 

6.  All  State  agencies,  departments  and 
commissions  are  hereby  directed  to  assist  and 
cooperate  with  the  SolarCal  Office  and  the 
SolarCal  Council  in  carrying  out  their 
responsibilities. 

In  witness  thereof,  I  have  hereunto  set  my 
hand  and  caused  the  Great  Seal  of  the  State 
of  California  to  be  affixed  this  3rd  day  of 
May,  nineteen  hundred  and  seventy  eight. 
Edward  G.  Brown,  Jr., 
GovernoT  of  California.^ 


THE  BIO  CARRIER:   A  VXJLNERABLE. 
IMPRACTICAL  WEAPON 


HON.  PATRICIA  SCHROEDER 

of  COLORADO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  10.  1978 
•  Mrs.  SCHROEDER.  Mr.  Speaker,  on 
May  3  my  colleague  on  the  Armed  Serv- 
ices Committee  Mr.  Whitehtjrst  of  Vir- 
ginia entered  into  the  Record  in  the 
Extensions  of  Remarks  section  a  column 
from  the  Wall  Street  Journal  by  John 
Lehman  tiUed  "The  Big  Carrier:  A 
Survivable.  Practical  Weapon."  Having 
also  reviewed  the  Navy's  Sea-Based  Air 
Platform  Study  and  the  Naval  Force 
Planning  Study  and  known  the  impor- 
tance of  the  decision  that  will  be  before 
the  Congress  this  year,  I  feel  compelled 
to  respond  to  some  of  Mr.  Lehman's 
comments  and  to  raise  some  of  the  is- 
sues he  ignores  in  the  debate  over  the 
aircraft  carrier.  I  have  taken  the  liberty 
of  rearranging  the  order  in  which  Mr. 
Lehman's  analysis  was  presented,  hope- 
fully without  damage  to  his  arguments, 
to  focus  more  clearly  on  what  I  see  as 
the  major  issues.  I  refer  my  colleagues 
to  Mr.  WHriEHURST's  entry  for  the  full 
text  of  Mr.  Lehman's  article. 

1.  Mr.  Lehman.  The  debate  in  Congress  Is 
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now  not  whether  there  should  be  another 
big  carrier,  but  which  of  the  two  competing 
alternatives,  the  90,000-ton  nuclear  Nimitz 
class  or  the  65,000-ton  oil-powered  class, 
should  be  authorized  this  year. 

Reply:  There  should  be  a  debate  over 
whether  another  large  deck  carrier 
should  be  authorized.  Both  the  Navy 
and  the  administration  have  done  an 
inadequate  job  of  examining  alterna- 
tives to  the  carrier  and  the  impact  such 
alternatives,  if  proven  cost  effective, 
would  have  on  carrier  force  level  re- 
quirements. The  Naval  Force  Planning 
Study  and  the  Sea-Based  Air  Platform 
Study  have  followed  in  the  footsteps  of 
the  CVNX  study  initiated  by  then  Secre- 
tary of  Defense  Schlesinger  in  1975,  and 
the  National  Security  Council  Study 
submitted  by  the  Ford  administration  in 
January  1977.  All  these  studies  deter- 
mined carrier  needs  in  a  vacuum,  ignor- 
ing potentially  cheaper  substitutes.  These 
Navy  dominated  studies  have  been 
largely  self-serving.  The  $18  to  $25  bil- 
lion life-cycle  cost  of  another  nuclear 
carrier  demands  a  more  thorough  cost- 
effective  study. 

This  investment  in  a  nuclear  carrier 
can  be  put  into  perspective  by  a  com- 
parison between  the  Carter  and  Ford 
S-year  shipbuilding  programs.  Much 
concern  has  been  expressed  in  some 
corners  over  the  Carter  plan  which  re- 
duced new  ship  construction  by  86  and 
modernizations  by  13.  It  is  interesting 
to  note  that  the  difference  in  cost  be- 
tween the  Ford  and  Carter  plans  is  $17 
billion.  While  it  remains  to  be  seen 
whether  all  those  ships  would  be  neces- 
sary, the  fact  they  all  could  be  procured 
for  less  than  the  life-cycle  cost  of  a 
nuclear  carrier  and  its  airwings  put  into 
context  the  importance  of  this  decision. 

2.  Mr.  Lehman.  The  overwhelming  nature 
of  the  data  surprised  many  in  Congress. 
In  the  words  of  a  former  McGovernlte,  Sen. 
Gary  Hart  of  Colorado,  It  (the  first  study) 
demonstrates  that  the  Nimitz-class  carrier 
is  individually  the  most  effective  and  most 
survivable  ship. 

Reply:  No  one  was  holding  their  breath 
to  learn  that  a  nuclear  carrier  of  the 
tiimitz  class  has  greater  capabilities  than 
smaller  carriers  on  a  ship-for-ship  basis. 
That  is  only  a  small  part  of  the  issue. 
The  real  issue  is  what  we  gain  from  add- 
ing one  additional  nuclear  carrier  to  the 
four  we  already  have  procured  as  opposed 
to  allocating  that  money  toward  other 
needs.  The  decision  to  proceed  with  a 
CVV  would  save  from  $5.1  to  $7.1  billion 
in  life  cycle  costs  over  the  Nimitz  alter- 
native. The  smaller  carrier,  while  retain- 
ing some  proven  projection  capabilities, 
would  be  utilized  largely  in  a  sea  control 
mode.  The  Nimitz,  on  the  other  hand,  is 
maximized  to  provide  power  projection 
in  high  threat  areas,  a  role  in  which  its 
capability  is  highly  questionable.  In  other 
less  demanding  roles  many  of  the  Nim- 
itz' assets,  such  as  its  large  group  of 
attack  aircraft,  become  superfluous.  To 
say  that  the  Nimitz  has  greater  capabili- 
ties is  not  to  say  it  is  cost  effective.  As  to 
survivability,  the  nuclear  carrier  proved 
to  be  only  incrementally  better  than  the 
CW.  Interestingly,  the  CW  proved  to  be 
more  survivable  than  any  of  the  nuclear 
carriers  currently  in  the  fleet  or  under 
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construction.  As  Secretary  Claytor  stated 
this  year  the  CW  "is  by  any  account  a 
higtily  capable  weapons  system." 

3.  Mr.  Lehman.  An  interesting  finding  of 
the  Sea  Plan  2000  study  is  that  U.S.  surface 
combatants  in  general  and  carrier  battle 
groups  in  particular  will  become  less  vulner- 
able over  the  next  decade  and  beyond. 

Reply :  The  question  of  vulnerability  is 
crucial  to  the  debate.  The  small  incre- 
ment of  capability  to  be  gained  by  adding 
a  fifth  nuclear  carrier  compared  to  the 
enormous  cost  should  force  anyone  to 
give  serious  thought  to  this  procurement. 
If  the  Nimitz  cannot  successfully  project 
power  in  the  areas  of  highest  threat,  as 
it  was  designed  to  do,  its  acquisition  is 
an  even  larger  waste. 

There  is  no  question  but  that  the  addi- 
tion of  Aegis  and  F-14's  to  the  fleet  will 
substantially  upgrade  the  carrier's  de- 
fense against  the  greatest  threat  to  its 
survival — the  cruise  missile.  But  the 
simple  fact  is  that,  Aegis  or  not,  the 
carrier  cannot  successfully  project  power 
in  areas  of  the  highest  threat,  such  as  on 
the  flanks  of  NATO,  where  it  could  be 
subject  to  a  saturation  cruise  missile 
attack. 

I  invite  my  colleagues  to  study  several 
reviews  the  Greneral  Accounting  Office 
has  conducted  on  the  Aegis  system.  In 
the  conclusion  to  one  such  study  issued 
late  last  year  the  GAO  concludes: 

It  is  generally  agreed  that  no  present  or 
proposed  (emphasis  added)  aircraft  inter- 
ceptor or  area  SAM  system  can  prevent  some 
saturation  missiles  from  getting  through 
despite  the  great  sophistication  of  air  defense 
technology.  There  Is  a  good  chance  some  of 
these  leakers  will  put  carriers  out  of  action. 

4.  Mr.  Lehman.  Big  carriers  can  absorb  a 
surprising  number  of  hits  and  keep  fighting. 
Small  shlDs  cannot. 

These  findings  are  consistent  with  actual 
experience.  In  World  War  n,  U.S.  aircraft 
carriers  were  struck  42  times.  Five  carriers, 
all  constructed  before  the  war  began,  were 
sunk  but  only  one  was  sunk  directly  by 
enemy  forces. 

In  1989.  nine  large  bombs  exploded  on  the 
deck  of  the  Enterprise,  the  first  nuclear  car- 
rier. This  was  the  equivalent  of  its  being  hit 
with  at  least  six  SSN3  Soviet  cruise  missiles, 
yet  she  was  Judged  to  have  been  able  to  have 
resumed  flight  operations  within  several 
hours. 

Reply:  I  have  always  been  fascinated 
by  the  Enterprise  example  that  the  Navy 
and  supporters  of  the  large  deck  carrier 
give  in  response  to  questions  about  the 
vulnerability  of  the  carrier.  If  the  car- 
rier cannot  operate  its  aircraft  it  can- 
not accomplish  its  mission  and  is  basi- 
cally useless  as  are  its  escorts  which  have 
no  function  other  than  to  protect  the 
carrier.  In  such  circumstances  it  would 
have  no  alternative  but  to  withdraw  from 
the  battle  if  it  can.  Assuming  the  car- 
rier is  hit  while  conducting  air  opera- 
tions, it  is  also  highly  likely  that,  if  it 
cannot  conduct  flight  operations,  its  air- 
craft will  have  nowhere  to  land  but  in 
the  drink.  The  carrier  may  be  able  to 
resume  operations  after  several  hours 
but  it  may  not  have  any  aircraft  to 
operate. 

5.  Mr.  Lehman.  Perhaps  the  greatest  contri- 
bution of  the  two  studies  was  in  demon- 
strating the  capability  of  a  13-carrier.  600- 
shlp  navy  to  flght  and  win  In  areas  of  high- 
est Soviet  capability. 
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Reply:  Again  this  is  highly  question- 
able. Ironically  it  has  been  pointed  out 
both  in  the  Naval  Force  Planning  Study 
and  by  Secretary  Brown  to  the  Sea- 
power  Subcommittee  this  year  that  not 
even  nuclear  powered  task  forces  would 
venture  into  such  waters  until  the  threat 
had  been  attrited  by  land-based  air  and 
antisubmarine  warfare  forces.  Thus  car- 
riers, except  at  grave  risk,  would  not  be 
able  to  project  power  in  high  threat 
areas  in  the  crucial  early  stages  of  a 
NATO  war. 

6.  Mr.  Lehman.  Land  bases  in  all  three  re- 
cent wars  proved  to  be  far  more  vulnerable 
to  complete  loss  than  carriers  and  at  least 
as  vulnerable  to  mission-Interference  dam- 
age. Several  hundred  U.S.  operating  air 
bases  were  completely  lost  In  World  War  n. 
In  Korea  all  air  bases  were  captured  by  the 
North  Koreans  in  the  flrst  five  days.  In 
Southeast  Asia,  of  the  dozens  of  major  air 
bases  constructed  by  the  United  States  since 
1960.  not  one  remains  in  U.S.  hands.  By  1973 
the  United  States  had  lost  more  than  400 
aircraft  destroyed  and  4,000  damaged  on  the 
ground  In  South  Vietnam. 

Reply :  Historical  examples  can  be  use- 
ful if  they  are  analogous  to  current  sit- 
uations. These  are  not.  In  World  War 
n,  Korea,  and  Vietnam  the  United  States 
had  virtual  sovereignty  over  the  high 
seas.  Nothing  could  be  further  from  the 
truth  today.  It  is  all  so  symptomatic  of 
the  Navy  which  is  still  living  in  the  past. 

7.  Mr.  Lehman.  As  our  foreign  air  bases 
dwindle  (now  fewer  than  30)  with  little  evi- 
dent support  for  new  base  commitments,  and 
with  the  cost  of  foreign  bases  currently  run- 
ning about  $100  million  each  for  rental  alone, 
carriers  may  be  called  upon  to  cover  a  larger 
area  of  the  world  In  the  future. 

Reply:  Sea-based  air  will  be  with  us 
for  a  long  time.  There  is  no  question  but 
that  it  provides  a  needed  flexibility  par- 
ticularly in  those  areas  where  adequate 
land-based  air  does  not  exist.  But  that 
is  no  reason  to  plan  on  always  being 
denied  the  use  of  overseas  bases.  The 
Navy  has  consistently  ignored  land- 
based  air  options  in  planning  its  carrier 
force  levels.  Interestingly  one  of  the  sce- 
narios in  which  carriers  were  evaluated 
in  the  sea-based  air  platform  study 
was  air  defense  in  the  Atlantic  in  sup- 
port of  the  sea  control  mission.  No  men- 
tion was  made  of  land -based  air  as  an 
alternative,  although  last  summer  the 
Congressional  Budget  Office  demon- 
strated significant  cost  savings  for  land- 
based  air  in  this  role  over  different  car- 
rier options. 

Land  bases  do  have  their  costs,  but  did 
you  ever  stop  to  think  that  it  runs  $8  to 
$10  billion  just  in  procurement  costs  to 
outfit  a  carrier  task  force  to  support  only 
35  to  45  attack  aircraft  in  a  projertion 
role. 

8.  Mr.  Lehman.  It  (the  Sea  Based  Air  Plat- 
form Study)  also  demonstrates  that  there  Is 
no  battle  advantage  in  going  to  more  numer- 
ous dispersed  smaller  carriers.  A  battle  group 
with  three  dispersed  30.000  ton  carriers  will 
not  fare  better  against  an  attack  of  60 
Soviet  cruise  missiles  than  a  battle  group 
with  one  90.000  ton  carrier. 

Reply:  Mr.  Lehman  obviously  missed 
two  of  the  plainly  stated  conclusions  of 
the  study : 

1.  The  potential  advantage  of  increased 
numbers  of  less  costly  and  capable  platforms 
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was  demonstrated.  2.  The  VSS  (30,000  ton 
carrier)  with  VSTOL  aircraft  and  the  result- 
ing dispersal  capability  showed  Itself  highly 
capable  In  Important  scenarios. 

9.  Mr.  Lehman.  The  case  for  nuclear  pro- 
pulsion Is  rather  compelling  from  a  military 
standpoint. 

Reply :  Nuclear  power  has  definite  ad- 
vantages— unlimited  endurance,  high 
speed  and  reduced  need  for  logistic  sup- 
port. All  other  things  being  equal  I  would 
like  to  see  all  of  our  ships  nuclear  pow- 
ered. Unfortunately,  all  other  things  are 
not  equal.  Nuclear  ships  cost  more  and 
our  money  is  limited.  If  we  continue  to 
buy  nuclear  ships  we  will  wind  up  with 
fewer  ships,  and  numbers  are  important. 
Most  obviously  one  ship  cannot  be  in  two 
places  at  once,  an  important  concern 
when  it  comes  to  patrolling  thousands  of 
miles  of  sea  lanes.  Militarily  more  ships 
also  aften  mean  more  effectiveness.  If  a 
comparison  is  made  between  the  effec- 
tiveness of  equal  cost  conventionally  and 
nuclear  powered  task  forces  that  are  on 
station,  the  conventional  force  is  more 
effective.  Because  of  their  lower  cost  con- 
ventional ships  can  be  procured  in  great- 
er quantities  and  more  ships  mean  more 
offensive  and  defensive  systems,  that  is, 
more  firepower.  The  advantages  of  nu- 
clear power  tend  to  be  situation  specific. 
And  it  is  senseless  to  procure  forces  on 
the  assumption  that  specific  situations 
will  necessitate  high  speed,  long  distance 
transit  with  extended  military  engage- 
ments to  follow  where  the  advantages  of 
nuclear  power  would  be  optimized. 

Admiral  HoUoway  has  stated  a  re- 
quirement for  at  least  four  nuclear  car- 
riers. We  have  met  that  requirement. 
Now  the  Congress  is  being  asked  to  make 
an  $18  billion  commitment  at  a  time,  for 
instance,  when  the  material  condition  of 
the  fieet  is  still  in  sad  shape  largely  due 
to  fiscal  constraints.  At  the  end  of  the 
last  fiscal  year  the  Navy  still  had  42  ships 
backlogged  for  overhaul  to  bring  their 
material  readiness  up  to  par.  We  have 
far  greater  needs  for  this  money.* 


TECHNICAL  CHANGES  IN  H.R.  11214 


HON.  LES  AoCOIN 

OF    OREGON 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  May  10.  1978 

•  Mr.  AtjCOIN.  Mr.  Speaker.  I  recently 
introduced  H.R.  11214,  a  bill  to  amend 
certain  provisions  of  the  Higher  Edu- 
cation Act  of  1965  as  they  relate  to 
HEW's  determination  of  independent 
student  status.  At  this  time.  I  am  rein- 
troducing the  bill,  in  order  that  I  may 
make  a  slight  technical  change  in  the 
married  student  provision  that  will  add 
to  the  legisaltion's  effectiveness. 

The  revised  version  of  the  bill  reads  as 
follows : 

H.R. — 
A  bill  to  amend  section  411   of  the  higher 

Education    Act    of    1965    with    regard    to 

determinations    of    Independent    student 

status,  and  for  other  purposes 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sub- 
para(,raph   (C)   of  section  411(a)(8)   of  the 
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Higher  Education  Act  of  1965  is  amended — 

(1)  by  inserting  "(1)"  after  "(C)": 

(2)  by  striking  out  the  last  sentence  of 
such  subparagraph  and  inserting  In  lieu 
thereof  the  following: 

"(11)  Such  special  regulations  shall  be 
consistent  with  the  basic  criteria  set  forth 
in  division  (11)  of  subparagraph  (B)  and 
shall— 

"(I)  not  bar  a  student  for  eUglblllty  for 
Independent  status  on  the  basis  of  the 
student's  receipt  of  family  assistance  if  such 
student  has  not  and  will  not  receive  finan- 
cial assistance  from  his  or  her  parents  or 
guardians  during  the  calendar  year  prior  to 
the  period  for  which  aid  is  requested  or 
during  such  period  in  an  amount  greater 
than  the  dependent  deduction  then  availa- 
ble for  purposes  of  Federal  Income  taxation: 

"(II)  consider  as  relevant  to  any  such 
eligibility  the  claiming  of  an  exemption  for 
purposes  of  such  taxation  for  such  student 
for  only  the  calendar  year  for  which  aid  is 
requested  and  the  Immediately  preceding 
calendar  year: 

"(III)  determine  residency,  for  the  pur- 
pose of  determining  such  eligibility,  on  the 
basis  of  the  maintenance  of  a  separate  resi- 
dence from  any  parent  or  guardian  for  a 
minimum  of  46  weeks  within  the  12-month 
period  Immediately  preceding  the  period  for 
which  aid  is  requested,  and  not  on  the  dura- 
tion of  cohabitation  with  any  parent  or 
guardian: 

"(IV)  In  the  case  of  any  married  student, 
consider  as  relevant  to  such  eligibility  for 
any  period  after  commencement  of  the  mar- 
riage only  the  factors  stated  in  clauses  (II) 
and  (III)  of  this  subdivision  with  respect  to 
such  period: 

"(V)  In  the  case  of  any  student  who,  on 
the  basis  of  each  of  the  factors  stated  In 
clauses  (I),  (11),  and  (III)  of  this  subdivi- 
sion, would  have  been  eligible  for  such  status 
in  any  prior  academic  prior  preceding  the 
year  for  which  aid  is  requested,  consider  as 
relevant  to  such  eligibility  for  such  year 
only  the  factors  stated  In  clause  (II):  and 

"(VI)  not  take  into  consideration  the  In- 
come or  assets  of  parents  or  guardians  in 
computing  the  expected  family  contribution 
or  the  effective  family  Income  of  any  student 
who  is  determined  to  be  independent  of  par- 
ental support." 

Sec.  2.  The  Commissioner  of  Education 
shall,  within  60  days  after  the  date  of  en- 
actment of  this  Act,  promulgate  regulations 
to  Implement  the  amendments  made  by  the 
first  section  of  this  Act  and  shall  concur- 
rently promulgate  amendments  to  make 
consistent  with  such  amendments  any  reg- 
ulations used  to  determine  Independent 
student  status  under  any  other  program  au- 
thorized by  title  IV  of  the  Higher  Educa- 
tion Act  of  1965.9 
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KILPATRICK  ON  EDUCATION 


HON.  ROBERT  H.  MICHEL 

OF   ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  May  10,  1978 

•  Mr.  MICHEL.  Mr.  Speaker,  the  inimi- 
table James  J.  Kilpa trick  has  written  an 
article  about  today's  education  that  Is 
vintage  Kilpatrick:  Funny,  incisive,  in- 
formed, and  totally  readable.  Since  no 
one  does  it  better  than  Kilpatrick  him- 
self, I  will  refrain  from  quoting  any 
memorable  phrases,  except  one.  Kil- 
patrick refers  to  educational  jargon  as 
"infuriating  peach  fuzz,"  a  perfect  de- 
scription of  the  non-language  profes- 
sional educators  use  when  trying  to  ex- 
plain— or  to  explain  away — their  views. 


At  this  point.  I  would  like  to  insert  in 
the  Record,  "How  Our  Public  Schools 
Can  Do  a  Better  Job"  by  James  J.  Kil- 
patrick, printed  in  Nation's  Business, 
May,  1978: 

How  Our  PT7BLIC  Schools  Can  Do  a  Better 

Job 

(By  James  J.  Kilpatrick) 

To  begin  by  remarking  that  our  public 
schools  are  in  trouble  Is  to  Invite  a  sacrastlc 
rejoinder.  So  what  else  Is  new?  Our  public 
schools  are  always  In  trouble.  But  I  have 
been  keeping  an  eye  on  education  for  nearly 
40  years  as  reporter,  editor,  parent,  PTA 
member,  and  now  grandparent,  and  I  cannot 
recall  a  time  when  conflicting  pressures  on 
the  schools  have  generated  so  much  st«am. 

The  years  have  taught  me  to  beware  of  the 
word  crisis.  Not  many  situations  qualify  as 
crises.  I  doubt  that  the  problems  that  be- 
devil our  schools  add  up  to  a  desperate  fix, 
but  I  am  certain  of  this  much :  Criticism  of 
public  education  is  sharper  than  It  has  ever 
been  in  my  lifetime.  Within  that  slow,  slum- 
bering mass  of  Intellectual  protein  kno\^Ti  as 
the  taxpaylng  public,  the  mood  Is  shifting 
from  passive  Irritation  to  active  rebellion. 
Thoje  whose  lives  are  most  Intimately  bound 
to  public  education  will  have  to  roll  with 
this  rebellion  in  some  fashion  or  be  rolled 
over.  State  and  federal  legislators,  who  have 
contributed  so  richly  to  the  festering  mess, 
have  a  vast  deal  of  rethinking  to  do. 

The  problem,  at  bottom.  Is  qulta  slmpiy  a 
problem  of  confidence.  In  ever-tr.creaslng 
numbers,  the  people  are  losing — or  already 
have  lost — a  high  level  of  confidence  In  the 
competence  of  their  public  schools.  Evidence 
of  this  decline  turns  up  In  the  public  opinion 
polls:  it  often  is  manifested  more  dramatic- 
ally at  the  precinct  polls.  Bond  Issues  fall: 
local  school  tax  Increases  are  rejected.  In  des- 
peration, administrators  close  thj  public 
schools  for  want  of  money  to  keep  them  run- 
ning— and  the  people  say,  let  'em  stay  closed. 

Our  newspapers'  editorial  offices  receive  a 
steady  stream  of  letters  protesting  condi- 
tions In  the  schools.  Hundreds  of  such  letters 
come  my  way  every  yep.r.  Let  me  try  a  kind 
of  composite  sketch  of  how  n  typical  tax- 
payer sees  a  typical  big  city  high  school. 

In  this  school,  it  Is  popularly  supposed, 
none  of  the  basic  subjects  are  taught  any 
longer.  Students  are  not  reading  the  great 
works  of  literature:  they  are  not  v.Tltlng 
weekly  themes  or  conjugating  Latin  verbs  or 
working  out  problems  in  algebra,  physics, 
and  trig.  They  are  not  studying  history  or 
biology  or  even  basic  carpentry  or  bois» 
economics. 

How,  then,  are  ihe.?e  hypothetical  sti'rteuts 
passing  the  time  of  day?  Tliey  are  engaged, 
it  is  widely  supposed.  In  sex  education.  Cr 
driver  education.  Or  nutrition  education.  Or 
health  education.  Or  they  are  Uklng  a  day 
off  while  the  teachers,  if  they're  not  on 
strike,  are  attending  a  union  meeting.  Main- 
ly, It  is  thought,  the  students  are  goofing  off. 
Most  of  the  boys  are  stoned:  half  tho  girls 
are  pregnant. 

This  urban  high  school,  It  U  thought,  Is  an 
Island  fortress  In  a  parking  lot  sea.  The  stu- 
dents are  attacking  with  switchblade  knives; 
the  teachers  are  fending  them  off  with  bi- 
cycle chains.  Vandalism  rules  by  nlghi  and 
day.  The  purpoee  is  not  primarily  to  learn: 
the  purpose  Is  primarily  to  survive.  No  one 
ever  gets  expelled. 

Here  one  finds  22  basketball  courts,  five 
football  fields  (one  of  them  reserved  for  the 
majorettes  and  the  marching  band),  and  a 
swimming  pool  that  covers  six  acres.  A  fac- 
ulty enumeration  finds  27  coaches — but  only 
one  librarian. 

And  so  on.  The  picture  Is  absurdly  over- 
drawn. It  scarcely  needs  to  be  emphasized 
that  this  unrecognizable  school  system.  In 
my  own  lifetime,   ha«  produced  graduates 
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who  went  on  to  explore  the  moon,  to  master 
computers,  to  run  business  enterprises,  to 
edit  newspapers,  and  by  the  thousands  to 
live  constructive,  productive,  generally  re- 
warding lives. 

But  caricature  depends  upon  a  basic  re- 
emblance.  The  picture  contains  recognizable 
features.  Vandalism,  for  example,  remains  an 
appalling  problem.  A  Senate  committee  dis- 
covered that.  In  some  school  systems,  more 
money  Is  spent  to  repair  smashed  windows 
than  is  spent  to  buy  new  textbooks.  The  dis- 
cipline of  unruly  students  turns  young  prin- 
cipals Into  old  men.  In  many  cases  schools 
have  Indeed  been  closed  by  teacher  strikes. 
Standard  aptitude  tests  reflect  steadily  de- 
clining scores.  Employers  are  heard  constant- 
ly to  complain  that  high  school  graduates 
cannot  read,  cannot  spell,  cannot  compre- 
hend directions,  cannot  even  make  change 
from  a  CIO  bill.  We  have  the  most  expensive 
system  of  public  education  In  the  world — 
per  pupil  outlays  now  approach  $1,500  per 
ye&r — and  the  system  is  producing  a  shock- 
ing percentage  of  functional  Ullterates. 

These  charges — charges  that  could  be 
much  expanded — have  produced  a  feeble 
and  defensive  response  from  beleaguered 
educators.  As  for  the  aptitude  and  com- 
petency tests:  The  statistics  are  misleading 
and  the  tests  are  culturally  biased.  The  poor 
scores  are  not  a  reflection  upon  the  schools; 
they  are  a  reflection  upon  broken  homes, 
divorce,  alcoholism,  television,  racial  ten- 
sions, and  a  disadvantaged  living  environ- 
ment. The  public  schools.  It  Is  contended, 
are  still  Inadequately  financed;  teachers  are 
still  too  poorly  paid.  If  there  Is  anything 
truly  wrong — and  It  seldom  is  conceded  that 
anything  is  truly  wrong — It  is  nobody's 
fault,  exactly.  And  anyhow,  it's  all  exag- 
gerated. 

The  taxpaylng  public,  I  suggest  again,  is 
not  buying  this  bill  of  goods.  Virginia  the 
other  day  became  the  37th  state  to  mandate 
some  form  of  competency  testing.  The  peo- 
ple, through  their  legislatures,  are  demand- 
ing evidence  of  solid  academic  accomplish- 
ment. In  one  Jurisdiction  after  another,  the 
cry  is  "hack  to  basics!"  At  the  level  of  the 
United  States  Congress,  both  the  House  and 
Senate  are  Itching  to  pass  some  form  of  tui- 
tion tax  (^redlts  that  might  help  to  preserve 
private  schools  as  an  alternative  to  the 
fiounderliig  public  system.  In  many  other 
ways  we  are  witnessing  an  eruption  of  re- 
sentment against  an  Institution  that  once 
nas  the  most  loved  and  cherished  and  re- 
spected of  all  American  Institutions — the 
public  school. 

How  did  It  happen?  Let  us  count  the  ways. 
Within  the  temples  of  professional  educa- 
tion, there  arose  cults  of  Innovation.  The 
publishers  of  textbooks  and  the  manufac- 
turers of  gimmicks  profitably  urged  these 
causes  on.  Long  neglected  by  parsimonious 
state  legislatures,  the  poorly  organized  teach- 
ers yielded  to  the  temptations  of  unionism. 
Teaching  gradually  ceased  to  be  an  honored 
vocation  for  dedicated  men  and  women:  it 
bCkiame  a  Job.  Meanwhile,  the  permissiveness 
that  Infested  the  classroom  Infested  every- 
thing else.  Por  an  entire  decade,  the  cry 
was  to  "do  your  own  thing!"  or  "let  It  all 
hang  out!"  Caught  up  in  this  folly,  a  well- 
intentioned  Congress  provided  billions  for 
the  educational  bureaucracy  to  expend  on 
grants,  experiments,  and  addleheaded  ven- 
tures in  academic  whoopee. 

The  educational  establishment  may  prop- 
erly be  saddled  with  much  of  the  blame  for 
the  mess  we  are  In,  but  there  is  blame 
enough  to  go  around.  The  public  schools 
have  been  given  more  responsibility  than 
they  ought  to  bear.  It  Is  enough,  Ood  knows, 
to  ask  them  to  teach  the  fundamental  sub- 
jects. If  the  schools  performed  that  task 
well,  they  would  earn  enormous  gratitude. 
But  society,  operating  through  influential 
pressure  groups,  demands  much  more.  You 
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name  it,  the  schools  are  supposed  to  teach 
It:  health,  energy,  nutrition,  consumerism, 
free  enterprise,  drug  abuse,  brotherhood,  sex- 
tial  iinderstandlng,  family  relations,  auto- 
mobile operation,  career  education,  social 
skills,  and  the  development  of  esteem  for 
oneself.  Teachers  and  principals  are  expected 
to  function  as  educators,  parents,  nurses, 
nannies.  Judges,  prosecutors.  Juries,  guid- 
ance counselors,  referees,  ministers,  psy- 
chiatrists, nutritionists,  confessors,  discip- 
linarians, and  dispensers  of  first  aid.  Are  the 
schools  in  trouble?  Ask  any  memt>er  of  a 
school  board. 

What  can  be  done  about  It?  The  nation's 
school  boards,  I  think,  can  do  a  lot  about 
It.  The  men  and  women  who  serve  on  these 
boards,  poor  devils,  catch  It  from  every  side. 
Taxpayers  and  city  councllmen  demand  that 
they  spend  less;  teachers,  parents,  and  text- 
book drimimers  demand  that  they  spend 
more.  Local  editors  are  howling  for  discipline; 
the  civil  liberties  lawyers  are  howling  for 
due  process.  When  nothing  else  is  going  on, 
a  .swinging  singles  English  teacher,  doubling 
as  drama  coach,  wants  to  stage  "Oh!  Cal- 
cutta!" in  the  name  of  academic  freedom. 
Board  members — many  of  them,  anyhow — 
resent  the  federal  controls  that  go  with  fed- 
eral grants,  but  they  love  the  federal  money. 
They  wear  perpetually  puzzled  looks  as  they 
struggle  to  comprehend  the  educators'  Jar- 
gon. Contemplating  the  schools'  troubles,  the 
typical  board  member  Is  like  Mehltabel  the 
Cat:  What  did  I  do  to  deserve  aU  these  dam' 
kittens? 

Those  who  are  charged  with  immediate 
responsibility  for  the  schools  might  well 
begin  with  problems  of  communication.  They 
ought  to  crack  down  on  the  educators  who 
rattle  on  about  "prioritizing  meaningful 
linkages"  and  "Institutionalizing  self -renew- 
al mechanisms"  and  "facilitating  reciprocal 
nuclei  along  technical  Interfaces."  This  kind 
of  infuriating  peach  fuzz  has  fostered  tre- 
mendous public  resentment  against  educa- 
tion generally.  If  public  confidence  is  to  be 
regained,  confidence  understandably  must  be 
wooed. 

Second,  it  seems  to  ma  that  redoubled  ef- 
forts must  be  made  to  restore  discipline — not 
merely  the  discipline  of  Just  punishments, 
promptly  Imposed,  but  the  discipline  of  the 
intellect  as  well.  This  means  a  restoration  of 
values  that  once  were  widely  respected:  ac- 
curacy in  speech  and  computation,  punc- 
tuality, neatness,  obedience  to  responsible 
authority.  It  means  a  restoration  of  those 
conditions  of  order  that  are  Indispensable 
to  freedom.  It  is  the  discipline  of  the  best 
as  opposed  to  the  merely  good,  the  discipline 
that  teaches  young  eyes  to  recognize  sham 
when  they  see  it. 

Third,  school  authorities  ought  to  stop 
being  timid  on  this  business  of  teaching 
moral  values.  Somehow,  a  notion  has  crept 
into  the  educational  bloodstream  that  the 
public  schools  should  be  morally,  ethically 
neutral.  The  notion  is  nonsense.  Without 
sacrifice  to  their  basic  academic  responsibili- 
ties, teachers  ought  reasonably  to  be  ex- 
pected to  promote  right  conduct.  Honesty  is 
a  moral  value — simple  honesty.  So  Is  kind- 
ness a  moral  value.  Palrness.  Justice,  indus- 
try, generosity — these  are  values  to  be  woven 
Into  the  whole  fabric  of  education.  And 
there's  nothing  wrong  with  teaching  a  little 
patriotism,  either. 

Now  and  then,  when  I  get  wrought  up 
about  these  matters,  people  in  education  say 
I  am  being  naive.  I  don't  understand  the 
complexities  of  today's  youth.  There's  more 
to  education,  I  am  reminded,  than  Shake- 
speare's plays  and  Caesar's  "The  Qallic  Wars." 
Granted. 

But  I  know,  because  I  have  been  there, 
that  our  schools  once  maintained  the  atmos- 
phere and  the  attitudes  and  the  values  I  am 
speaking  of.  Once  vandalism  was  contained. 
Once  large  areas  of  a  child's  upbringing  were 
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left  for  good  or  111  to  parents,  brothers,  sis- 
ters, and  the  neighborhood.  Those  condi- 
tions can  l>e  restored,  and  eventually  they 
will  be  restored,  If  only  because  a  fed-up 
public  wlU  reftise  to  tolerate  the  shoddy  and 
the  second-rate  any  longer.^ 


TAKE  A  BETTER  LOOK  AT  CALIFOR- 
NIA'S OIL  AND  GAS 


HON.  WILLIAM  M.  KETCHUM 

OP   CALIFORNIA 

IN  THE  HOUSE  OP  REPRKSKNTATTVES 

Wednesday.  May  10.  1978 

•  Mr.  KETCHUM.  Mr.  Speaker,  I  would 
like  to  share  with  my  colleagues  in  the 
House  the  very  relevant  commentary  ex- 
pressed by  my  constituent.  Mr.  Rich- 
ard A.  Ganong.  of  Bakersfleld.  Despite 
the  Department  of  Energy's  assertion 
that  California's  oil  and  gas  industry  has 
no  problems,  Mr.  Ganong  points  out  that 
we  had  better  take  a  look  at  the  real 
facts.  He  has  told  it  like  it  is.  as  they 
say  in  the  vernacular,  concerning  the 
existing  energy  program,  the  inequities 
of  the  entitlements  program,  and  the 
impacts  of  imported  Alaskan  crude.  I 
believe  that  we  can  all  benefit  from  Mr. 
Cranong's  viewpoint,  speaking  as  he  does 
as  a  petroleum  engineer  and  geologist: 
Oanono.  Ellison  &  Hawes, 

PETROLTDM   ENGINEIRS   &    GEOI/3CISTS, 

Bakersfleld.  Calif..  April  28,  1978. 
Hon.  William  M.  Ketchum. 
18th  District.  California,  413  Cannon  House 
Office  Building,  Washington,  D.C.  20515 

Deab  Bill:  I  have  Just  looked  over  a  copy 
of  a  letter  from  David  J.  Bardin  of  D.O.E.  ad- 
dressed to  you  and  a  copy  of  your  letter  ad- 
dressed to  Mr.  Conrad  Howard  of  Vallecltoa 
OH  Company. 

In  my  opinion,  certain  comments  should  be 
made  regarding  Bardln's  letter. 

He  states  that  total  California  production 
Is  decreasing  by  approximately  4-6%  per 
year.  This  statement  is  really  xmtrue  unless 
he  accounts  for  the  decline  by  the  shutting 
in  and  reduction  of  production  of  certain 
leases  becauise  of  D.O.E.'s  program.  He  states 
that  many  San  Joaquin  Valley  Refiners  need 
Steven's  Zone  oil  etc.  etc.  What  he  dldnt 
say  was  that  many  San  Joaquin  VaUey  Re- 
finers also  need  entitlements  as  a  result  of 
purchasing  Elk  Hills  crude  oil.  He  states  that 
Steven's  Zone  crude  oil  Is  extremely  valuable 
as  an  aid  to  moving  additional  quantities  of 
heavy  crude  to  Los  Angeles  and  San  Fran- 
cisco. I  wonder  how  that  heavy  oil  was  moved 
to  Los  Angeles  and  San  Francisco  prior  to 
Initiating  production  of  Elk  Hills?  He  men- 
tioned "some  relief  from  our  current  regiila- 
tory  program"  by  an  adjustment  of  entitle- 
ments obligations  on  certain  lower  tier 
heavy  California  oil.  As  was  brought  out  at 
the  meetings  In  Huntington  Beach,  this  ad- 
justment was  at  the  expense  of  the  west  coast 
and  was  an  additional  discrimination  against 
west  coast  producers  to  the  gain  of  the  rest 
of  the  country,  especially  the  eastern  sea- 
board. 

It  is  my  understanding  that  Senator  Ed 
Brooke  Is  pushing  for  additional  entitlement 
benefits  for  fuel  oil  users  in  the  northeastern 
part  of  the  country.  Without  knowing  any 
more  about  Senator  Brooke's  proposals  than 
what  I  read  In  the  paper,  I  suspect  that 
those  adjustments  for  the  favored  people 
of  the  northeastern  part  of  the  country  will 
again  be  at  the  expense  of  California  oU 
operators. 

The  following  comments  relate  to  some  of 
the  difficulties  being  encountered  by  Inde- 
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pendent  oil  operators  during  the  past  six 
months  to  one  year  and  In  effect  today.  These 
problems  have  a  net  result  of  fewer  wells 
being  drilled,  production  being  curtailed, 
and  an  accelerated  decline  In  California 
production. 

Pruitvale  OH  Field — independent  producers 
are  finding  It  increasingly  more  dl£Bcult  to 
place  their  crude.  Crude  Is  being  moved  by 
spot  purchases  td  some  local  refineries  who 
really  don't  want  it.  One  major  refiner 
(Tosco)  win  buy  a  certain  amount  of  crude 
but  at  approximately  $2  per  barrel  discount. 

Vallecltos — as  indicated  by  Conrad  Howard, 
here  we  have  high  gravity  sweet  crude  which 
can't  be  sold  except  at  approximately  $2 
per  barrel  discount  with  producer  paying 
transportation . 

Helm  Rlverdale  Area — Beacon  Oil  Company 
recently  canceled  their  contract  with  Sam- 
son Resources  in  favor  of  Elk  Hills  crude  and 
entitlements.  Beacon  will  continue  to  buy 
or  make  spot  purchases  in  the  area  at  a 
discount  of  approximately  $2  per  barrel  with 
the  producer  paying  transportation.  Bill,  as 
you  know  m  this  area  this  crude  ranges  in 
gravity  from  32-48'  API  which  Is  extremely 
high  gravity  and  ultra-sweet:  that  is,  with 
only  a  trace  of  sulfur  in  it.  The  reason  pro- 
ducers are  having  difficulty  placing  this  crude 
is  because  of  Elk  Hills  and  the  fact  that  the 
Refiners  receive  entitlements  by  purchasing 
Elk  Hills  crude. 

Los  Angeles  Basin — I  understand  Acciden- 
tal Petroleum  Company  Is  having  extreme 
difficulty  In  placing  some  of  their  LA  crude, 
however,  I  will  let  them  tell  you  about  that. 

Santa  Maria — attached  is  a  copy  of  a  letter 
and  article  from  the  Oil  and  Oas  Journal 
which  I  received  from  Hvisky  Oil  Company 
concerning  their  status  in  that  area.  I  be- 
lieve the  letter  and  article  are  self-explana- 
tory. Part  of  my  living  Is  from  the  sale  of 
this  crude  which  for  all  practical  purposes 
Is  shut-in  resulting  In  no  Income  for  the 
Oanong  children  from  this  source.  Since 
receipt  of  this  letter  I  heard  a  rumor  that 
Husky  has  lost  outlet  for  another  2.000 
BOPD,  which  means  that  they  will  practi- 
cally be  out  of  business   In   Santa  Maria. 

So  Mr.  Bardln  and  the  Department  of  En- 
ergy have  ascertained  that  there  Is  no  prob- 
lem in  the  oil  and  gas  business  in  California 
and  that  the  production  from  Elk  Hills  has 
no  serious  effect  on  the  California  crude 
market.  Their  conclusions  are  B.S.  The  com- 
bination of  the  energy  program  as  It  now 
exists,  the  importation  of  Alaska  crude  with 
entitlements  and  the  sale  of  Elk  Hills  crude 
with  entitlements  has  created  chaos  on  the 
west  coast. 

I  did  attend  the  first  session  at  Hunting- 
ton Beach  where  testimony  was  given  to 
the  distinguished  panel  of  D.O.E.  experts 
consisting  of  farsighted  and  clairvoyant  econ- 
omists and  attorneys.  Everybody,  including 
Jerry  Brown,  laid  It  on  the  line  as  to  Cali- 
fornia oil  problems  resulting  from  this 
terrible  energy  program.  If  the  recommen- 
dations of  the  various  people  giving  testi- 
mony at  this  hearing  are  utilized,  and  a 
new  program  designed  to  correct  these  in- 
equities. California  oil  and  gas  producers 
may  be  able  to  stay  In  business. 
Very  truly  yours, 

Richard  A.  Oanonc* 


THE  POOD  LABELING  MAZE 


HON.  BENJAMIN  S.  ROSENTHAL 

or  NEW   TOBK 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday.  May  10.  1978 

•  Mr.  ROSENTHAL.  Mr.  Speaker,  the 
number  of  niles  and  regulations  dealing 
with  food  labels  has  made  it  extremely 
difficult — if  not  impossible — for  today's 
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shopper  to  choose  which  foods  are  right 
for  his  or  her  family. 

An  article  titled  "How  To  Decode  a 
Food  Label."  which  appeared  in  the 
February /March  issue  of  Mother  Jones, 
gives  a  clear  picture  of  the  labeling  maze 
which  the  consumer  faces  each  time  he 
goes  shopping.  Authors  Marlene  Cimons 
and  Michael  Jacobson  call  the  endless 
list  of  exemptions,  exceptions,  stand- 
ardizations, and  codes  "a  hodgepodge  of 
laws"  which  make  it  practically  impos- 
sible for  the  shopper  to  know  what  he  is 
getting  In  the  food  he  buys. 

Manufacturers  today  have  blasted  the 
consumer  with  "information  overkill"  on 
their  labels.  This  usually  contributes 
little  to  an  understanding  of  the  actual 
composition  of  food  products.  Nutri- 
tional labeling  may  be  extensive,  but  it 
can  also  be  deceptive.  States  the  article: 

The  very  presence  of  such  labeling  (which 
includes  calories,  protein,  carbohydrates, 
vitamins,  fate  and  number  of  servings)  may 
lead  people  to  assume  a  product  Is  nutri- 
tious simply  because  It  is  labeled.  It  may 
not  be. 

Take,  for  example,  the  manufacturer's 
method  of  disclosing  the  amount  of 
sugar  in  a  product.  Though  actual 
sugar  content  may  account  for  a  high 
percentage  of  the  ingredients,  many 
manufacturers  will  separate  sugar  sub- 
stances into  honey,  brown  sugar,  white 
sugar,  and  com  syrup,  allowing  them  to 
appear  further  down  the  ingredients  list 
and  thus  giving  the  impression  that  the 
product  contains  less  sugar  than  it  ac- 
tually does. 

An  even  more  confusing  system  for 
the  consumer  is  that  of  the  "standard 
foods."  Over  300  products,  including 
those  we  use  every  day,  such  as  mayon- 
naise, soda  pop,  and  enriched  white 
bread,  are  not  required  to  disclose  in- 
gredients on  their  labels,  because  they 
fall  into  this  category. 

Quips  the  article: 

Just  drop  by  any  law  library  on  your  way 
to  the  grocery  if  you  want  to  find  the  In- 
gredients in  these  groups. 

The  basic  ingredients  can  be  found  in 
the  Code  of  Federal  Regulations. 

But  the  consumer  should  not  have  to 
go  to  the  library  to  understand  what  he 
is  eating.  There  is  a  relatively  simple 
and  effective  alternative.  My  legislation, 
H.R.  42,  the  Consumer  Food  Labeling 
Act,  would  aid  the  consumer  in  choos- 
ing the  right  foods  for  his  family  by 
providing  that  all  labels  include  easily 
understandable  and  accurate  informa- 
tion about  every  ingredient  in  that  prod- 
uct— including  additives  and  preserva- 
tives. The  bill  has  already  attracted  46 
co.sponsors  and  enjoys  widespread  sup- 
port among  consumer  groups  and  the 
American  public. 

Such  a  measure  would  not  require 
great  expense  on  the  part  of  industry, 
despite  the  objections  raised  by  some 
manufacturers.  It  simply  provides  a 
means  for  closing  the  still  widening  gap 
between  the  ability  of  Government  to 
protect  the  consumer  and  the  ability  of 
some  segments  of  the  business  commu- 
nity to  abuse  them.  The  right  of  the 
American  consumer  to  know  vhat  Is  in 
his  food  has  been  abused  long  enough. 

I  am  inserting  the  Mother  Jcnes  arti- 
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cle  below  for  the  benefit  of  my  ccd- 
leagues.  It  may  prove  valuable  in  the 
coming  months  when  hearings  on  the 
food  labeling  bill  are  expected  to  begin. 
The  time  for  a  comprehensive  food  la- 
beling law  has  come,  Mr.  Speaker.  The 
health  and  well-being  of  millions  of 
Americans  depend  on  it. 

The  article  follows: 
Is  Coal-Tax  Dts  Oooo  for  Tour  Health?— 
How  TO  Decode  a  Food  Label 

(By  Marlene  Cimons  and  Michael  Jacobeon) 

A  ten-year-old  Boston  boy  with  chronic 
allergies  was  given  an  unfamiliar  brand  of 
ice  cream  at  a  friend's  house.  Several  hours 
later,  he  was  dead.  The  child  had  suffered  a 
hypersensitive  reaction  called  anaphylactic 
shock,  triggered  by  eating  peanuts,  a  food  h« 
was  not  supposed  to  have.  He  knew  peanuts 
were  forbidden.  But  he  could  not  have  known 
they  were  In  the  Ice  cream.  The  Ingredients 
were  not  listed  on  the  label. 

Rep.  Benjamin  S.  Rosenthal  (D-N.Y.), 
sponsor  of  comprehensive  food-labeling  legis- 
lation pending  in  Congress,  calls  the  contents 
of  the  boxes,  cans  and  Jars  we  heap  Into  our 
supermarket  carts  "the  best  kept  secrets  in 
America  today."  Rosenthal  Is  right.  We  have 
food-labeling  laws  now.  but  they  are  Inade- 
quate, deceptive  and  sometimes  even  Ignored. 
"All  of  us  have  a  right  to  know  what  we  are 
eating.  Ingredient  by  Ingredient,"  Rosenthal 
says.  "Concealing  such  information  clearly 
violates  the  public  Interest." 

It  cleuly  does  not  violate  corporate  Inter- 
ests, however,  to  keep  silent  about  what  is 
In  the  products  we  eat.  The  food  Industry  has 
no  desire  to  reveal  trade  secrets  or  give  con- 
sumers the  opportunity  to  make  economic  or 
nutritional  Judgments  by  comparison 
shopping. 

Most  foods  must  list  their  ingredients  in 
fine  print  In  order  of  their  predominance  in 
the  product — that  Is,  by  weight.  Here  is  how 
the  Industry  gets  tricky:  have  you  looked  at 
a  cereal  box  lately?  Instead  of  putting  sugar 
where  It  really  belongs — at  the  top — pro- 
ducers break  It  down  Into  white  sugar,  brown 
sugar,  corn  syrup  and  C3rn  sugar,  so  that  each 
item  appears  farther  down  in  the  list,  each 
by  a  separate  weight.  Don't  call  It  breakfast 
food  anymore.  Call  It  candy.  Or  cookies. 
Ralston  Purina,  in  fact,  has  done  so.  market- 
ing a  cereal  known  as  "Cookie  Crisp."  which 
is  about  47  percent  sugar. 

Although  most  food  labels  have  to  list  in- 
gredients (there  are  many  exceptions,  and 
we'll  get  to  them  later) ,  colors,  flavors  and 
spices  do  not  have  to  be  listed  by  their  spe- 
cific names.  A  food  whose  label  says  "artiflclal 
color"  or  "artificial  flavor"  may  contain  a 
dozen  different  chemicals. 

Very  few  artificial  flavors  have  been  well 
tested,  but  because  most  are  identical  to  the 
flavoring  chemicals  that  occur  In  natural 
foods,  they  are  probably  not  dangerous. 
Colors,  however,  are  another  story — probably 
the  most  suspect  category  of  food  additives. 
A  history  of  artificial  colors  would  read  like 
the  guest  register  of  a  transient  hotel.  Butter 
Yellow  and  Sudan  No.  1  were  banned  in  1019. 
Orange  No.  1.  Orange  No.  2.  Red  No.  1  and 
Yellows  Nos.  1.  2  and  3  were  all  outlawed  by 
late  1960.  Qreen  No.  1  was  banned  in  1906. 
Violet  No.  1  was  banned  In  1973.  Red  No.  3 
was  banned  in  1976.  Currently,  questions 
have  been  raised  about  Red  No.  40 — one  of 
the  two  most  widely-used  colorings  (more 
than  a  million  pounds  per  year) — Orange  B 
and  several  others.  Most  of  the  banned  dyes 
caused  cancer  or  organ  danuge  to  laboratory 
animals  when  fed  at  high  dosages.  These  coal- 
tar  dyes  do  not  occur  In  nature;  and  the  hu- 
man liver  metabolizes  many,  of  them  as  toxic 
substances. 

Who  needs  them?  Manufacturers  use  them 
mainly  for  cosmetic — or  economic — reasons. 
Food  sells  better  If  it  looks  pretty.  The  pres- 
ence of  an  artiflclal  color  or  flavor,  however. 
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usually  means  something  has  been  left  out 
of  the  food,  like  fruit.  It's  certainly  cheaper 
to  color  something  red  than  make  It  with  real 
cherries.  You  can  almost  always  assume  that 
such  a  food  will  be  Junk— high  in  sugar  or 
fat.  low  In  nutrition. 

If  an  artificial  color  has  been  used,  the 
label  will  xisually  say  so.  (The  exceptions, 
however,  a  gift  from  Congress  to  the  dairy 
industry,  are  butter,  cheese  and  Ice  cream.) 
But  the  label  won't  name  the  specific  color. 
The  Pood  and  Drug  Administration  (PDA), 
m  a  partial  remedy,  has  proposed  a  labeling 
requirement  for  one  color  only — Yellow  No. 
6,  or  tartrazlne.  Yellow  No.  5.  the  FDA  esti- 
niates.  causes  allergic  reactions  in  50.000  to 
100.000  Americans.  Symptoms  include  wheez- 
ing and  dlfBculty  in  breathing,  hives  and 
stuffy  and  runny  noses.  But  why  label  only 
products  with  Yellow  No.  6?  It  would  be  easy 
to  list  all  colors;  there  are  only  nine  left  on 
the  market. 

standard  mato.  please 

The  largest  category  of  foods  not  subject  to 
Ingredient  labeling  laws  are  those  known  as 
"standardized  foods."  There  are  some  360 
products.  Including  such  common  items  as 
enriched  white  bread,  soda  pop  and  mayon- 
naise, that  are  not  required  to  disclose  In- 
gredients because  the  basic  ones  can  all  be 
found  In  the  Code  of  Federal  Regulations. 
Just  drop  by  any  law  library  on  your  way  to 
the  grocery  If  you  want  to  find  the  Ingre- 
dients In  these. 

But,  even  then,  you  may  be  missing  some 
information.  The  Code's  "standards  of  Iden- 
tity." a  classic  example  of  good  Intentions 
gone  awry,  were  created  to  require — thus 
guarantee — the  presence  of  certain  ingredi- 
ents. But  there  are  also  permissible  options — 
thickening  agents,  emulslfiers.  even  caf- 
feine— that  may  be  added.  If  the  manufac- 
turer chooses.  But  they  won't  be  In  the  Code. 
So  they  might  be  In  the  food,  or  they  might 
not.  You  have  no  way  of  knowing. 

What  other  labeling  requirements  can  be 
found  In  our  hodgepodge  of  laws?  The  De- 
partment of  Agriculture,  which  shares  Juris- 
diction with  the  PDA  In  certain  areas,  has 
standards  for  some  meat-containing  prod- 
ucts. Hot  dogs,  for  example,  may  contain  no 
more  than  30  per  cent  fat.  Chicken  noodle 
soup  must  contain  a  minimum  of  two  per 
cent  chicken.  If  a  product  does  not  meet  the 
standard,  it  cannot  be  called  by  the  "stand- 
ard" name.  For  Instance,  If  the  chicken 
soup  contains  only  one  per  cent  chicken, 
manufacturers  would  have  to  call  it  some- 
thing like  "noodle  soup  with  chicken." 

Following  a  successful  court  battle  with 
the  frozen-food  Industry,  the  FDA  has  ef- 
fected a  similar  regulation.  Under  the  "com- 
mon or  usual  names"  rules,  manufacturers  of 
a  few  foods  (frozen  shrimp  cocktail,  for  ex- 
ample) are  required  to  list  the  percentage 
of  the  "valuable  Ingredient"  (shrimp)  on  the 
label. 

Alcoholic  beverages  have  also  fallen  into 
the  labeling  loopholes.  But  this  may  be  tem- 
porary. Recenty,  the  White  House  called 
upon  two  federal  agencies  to  draft  a  proposal 
requiring  partial  Ingredient  labeling  of  all 
alcoholic  beverages,  both  domestic  and  Im- 
ported. The  White  House  asked  both  agencies 
to  move  quickly.  The  labels  will  have  to  list 
such  additives  as  artificial  colors,  flavors, 
preservatives  and  clarlflers. 

The  compromise  is  an  attempt  to  end  sev- 
eral years  of  bickering  between  the  PDA — 
which  sought  labeling  of  all  ingredients — and 
the  Treasury  Department's  Bureau  of  Al- 
cohol, Tobacco  and  Firearms,  which  sided 
with  the  liquor  Industry  in  wanting  none.  In 
early  1975,  the  FDA  and  the  Bureau  Jointly 
issued  a  proposed  regulation  for  full  In- 
gredient labeling.  The  next  November,  how- 
ever, after  a  series  of  hearings,  the  Bureau 
withdrew  its  support. 

"We  felt  the  cost  (to  manufacturers)  was 
excessive  In  relationship  to  the  benefit  to 
be   received."    a    Bureau    official    said.    The 
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Uquor  Industry,  In  fact,  exerted  tremendous 
pressure  against  the  proposal,  claiming  that 
It  would  cost  too  much  and  that  it  woxild 
force  them  to  disclose  trade  secrets. 

Thirteen  days  after  the  Bureau  pulled  out. 
the  FDA  reissued  the  proposal.  Insisting  It 
bad  the  authority  to  do  so.  Eight  distilleries 
and  three  trade  associations  filed  suit,  con- 
tending that  the  Bureau  had  exclusive 
Jurisdiction  over  the  labeling  of  alcoholic 
beverages.  A  federal  Judge  in  LoulsvUle. 
Kentucky,  agreed,  ruling  against  the  FDA. 

The  FDA  asked  the  Department  of  Justice 
to  appeal  the  Judgment.  The  Bureau  asked 
the  Justice  Department  to  let  It  stand.  The 
Solicitor  General,  not  knowing  who  his 
"client"  was,  turned  the  matter  over  to  the 
White  House  for  a  policy  decision.  And  the 
White  House  decided  In  behalf  of  the  con- 
sumer, asking  the  two  agencies  to  draft  a 
labeling  proposal. 

Nutritional  labeling,  another  area  of  the 
law.  Is  required  by  the  FDA  when  nutrients 
are  added  to  a  food  ("fortified"  cereals,  for 
example)  or  when  nutritional  claims  are 
made  on  the  label  or  In  advertising.  But 
nutritional  labeling  also  can  be  extremely 
deceptive.  The  very  presence  of  such  label- 
ing (which  Includes  calories,  protein,  carbo- 
hydrates, vitamins,  fats  and  number  of  serv- 
ings) may  lead  people  to  assume  a  product 
Is  nutritious,  simply  because  It's  labeled.  It 
may  not  be. 

Most  of  the  space  of  nutritional  labeling 
is  given  to  protein  and  a  series  of  vitamins 
and  minerals.  Considering  the  dietary  prob- 
lems of  Americans,  what  should  be  glaringly 
obvious  are  the  levels  of  added  sugar  (which 
causes  tooth  decay,  a  $3-bUllon-a-year  prob- 
lem), sodium  (which  contributes  to  high 
blood  pressure,  hypertension  and  strokes) 
and  saturated  fat  (which  contributes  to  the 
number  one  killer — heart  disease) .  The  gov- 
ernment doesn't  require  that  sodium  be 
listed  on  a  label,  but  It  should  be  for  those 
who  must  limit  their  Intake  of  salt.  Sugar 
added  by  the  manvifacturer  Is  often  Included 
with  starch,  fiber  and  naturally  occurring 
sugars  as  "grams  of  carbohydrate  per  serv- 
ing." Saturated  fat  can  be  found  with  other 
fats  under  "grams  of  fat  per  serving." 

Kellogg's  "Cocoa  Krlsples"  now  lists  sugar 
as  "13  grams  per  ounce."  A  more  easily  un- 
derstood description  would  be  "46  per  cent 
sugar."  Many  hot  dog  labels  list  fat  in  grams. 
They  should  say.  Instead:  "X  per  cent  of  the 
calories  come  from  fat." 

Another  major  problem  with  the  current 
nutritional  labeling  Is  that  most  people  (ex- 
cept, perhaps,  nutritionists)  Ignore  It.  The 
Jumble  of  figures  Is  "Information  overkiU." 
The  FDA.  concerned  about  this  and  other 
difficulties  with  nutritional  labeling,  has 
begun  to  study  the  subject.  This  means  that 
substantial  changes  are  probably  at  least 
five  years  In  coming. 

HOU>   THE    pastrami 

As  deficient  as  the  laws  are.  we  can  still 
learn  some  things  from  labels  now.  And  we 
can  protect  ourselves  from  certain  dangers 
by  reading  them  carefully. 

Avoid  artificial  colors  and  flavors.  The 
colors  are  particularly  questionable.  Further- 
more, many  parents  and  physicians — most 
notably  Dr.  Ben  Felngold  of  the  Kaiser/ 
Permanente  Medical  Center  In  San  Fran- 
cisco— believe  that  artiflclal  colors  and  fla- 
vors (also  BHT  and  BHA)  contribute  to 
hyperklnesls,  or  hyperactivity.  In  some  sensi- 
tive children.  Though  reliable  studies  are 
difficult  to  perform,  some  have  lent  scientific 
support  to  more  informal  observations. 

Felngold,  a  pediatrician  and  allergist,  flrst 
connected  hyperklnesls  with  synthetic  food 
colorings  and  flavorings  In  1966.  He  began  ex- 
perimenting with  hyperactive  children,  elimi- 
nating artificial  additives  from  their  diets — 
as  well  as  natural  salcylates,  found  In  many 
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fruits  and  vegetables — and  saw  remarkable 
changes  In  behavior  and  personality.  His  diet 
has  not  worked  In  all  cases,  however.  He  told 
a  Senate  health  subcommittee  a  few  years 
ago  that  his  success  rate  has  been  about  50 
per  cent — ^but.  he  says,  that  stUl  translates 
into  several  million  children. 

Stay  away  from  products  high  in  sugar 
and  fat.  Avoid  caffeine,  especially  in  the 
first  trimester  of  pregnancy,  since  It  has 
been  associated  with  birth  defects  In  ani- 
mals. (You  know  caffeine  is  In  coffee,  but 
did  you  know  It  is  also  In  chocolate,  cola,  tea 
and  "stay -awake"  pills?) 

Do  not  buy  products  containing  sodium 
nitrite,  especially  bacon.  The  substance — 
found  In  ham.  nearly  all  luncheon  meats 
hot  dogs  and  smoked  fish — is  added  to  re- 
tain color,  enhance  fiavor  and,  according  to 
the  Industry,  prevent  botulism.  It  can  com- 
bine with  substances  In  food  or  drugs  call- 
ed amines  to  form  nltrosamlnes — one  of 
the  most  potent  famUles  of  carcinogens 
known.  There  is  an  increased  danger  with 
bacon:  frying  bacon  produces  nltrosamlnes 
before  it  Is  even  eaten.  Sodium  nitrate  will 
be  listed  on  labels,  unless  you  buy  meat 
unpackaged  at  the  butcher  or  delicatessen. 
Even  the  Department  of  Agriculture  has 
acknowledged  that  nltrosamlnes  cause  can- 
cer— and  has  advised  the  industry  that, 
unless  nltrosamlnes  can  be  prevented 
from  forming  In  bacon  and  other  foods.  It 
win  ban  nitrite.  Meanwhile,  you  can  either 
search  for  nltrlte-free  meats  (often  frozen) 
at  natural  food  or  health  food  stores,  or 
give  them  up  entirely. 

There  are  some  chemicals  with  foreign- 
sounding  names  that  are  safe.  Among  the 
harmless  are  calcium  propionate,  a  bread 
preservative;  citric  acid,  which  Is  already 
found  In  every  cell  of  the  body;  carboxy 
methyl  cellulose,  one  thickening  agent  that 
runs  right  through  the  human  system;  and 
carotene,  a  coloring  agent  (often  found  In 
margarine)  that  Is  used  by  the  body  as  VI to- 
mln  A — and  Is  actually  nutritious. 

HONEST    LABELS 

What  can  we  do  to  Improve  labels?  First, 
we  can  make  them  more  honest.  How  many 
times  have  you  purchased  a  name-brand 
product  (more  expensive)  over  a  super- 
market brand  because  you  believed  the 
name  brand  to  be  of  better  quality?  Often, 
they  are  manufactured  by  the  same  com- 
pany. It  should  say  so  on  the  label. 

If  It's  true  that  consumers  risk  botulism 
without  sodium  nitrite,  shouldn't  they 
know  they  risk  cancer  with  It?  A  proposed 
label  warning  for  bacon:  "Contains  sodium 
nitrite.  When  this  product  Is  cooked,  chemi- 
cals are  formed  that  may  Increase  the  risk 
of  cancer." 

The  most  Important  way  to  Improve  food 
labeling,  however,  would  be  to  require 
prominent  notices  on  the  front  of  food 
packages  when  the  sugar  or  fat  content  Is 
above  a  certain  level.  Candy,  cupcakes, 
sugared  breakfast  cereals  and  other  high- 
sugar  foods  should  be  labeled:  "This  prod- 
uct contains  per  cent  sugar.  Frequent 

use   contributes   to   tooth   decay   and  other 
health  problems." 

Hot  dogs,  vegetable  oil,  mayonnaise  and 
other  high-fat  foods  should  bear  a  slmUar 
warning,   listing  the  percentage  of  fat. 

America's  high-sugar,  high-fat,  hlgh- 
sodlum  and  high-calorie  diet  contributes  to 
some  of  the  most  prevalent,  painful  and 
costly  health  problems  In  this  country.  In- 
cluding— but  not  limited  to — tooth  decay, 
obesity,  constipation,  diabetes,  stroke  and 
heart  disease.  Educating  the  public  through 
labels  could  go  a  long  way  toward  reducing 
those  health  costs  and  prolonging  lives. 

We  can  learn  something  from  the  Dutch. 
A  supermarket  chain  In  the  Netherlands  re- 
cently began  using  nutritional  labels  using 
graphics  so  simple  that  even  chUdren  can 
understand  the  Information.  A  circle  Indl- 
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cates  the  useful  nutritional  components  In 
the  upper  segment  and  the  calories  In  the 
lower  segment.  Anyone  who  wants  a  whole- 
some, low-calorie  food  will  buy  the  "top- 
heavy"  products.  The  labels  also  show  vita- 
min and  mineral  content,  grams  of  fat,  pro- 
tein and  carbohydrates  and  the  number  of 
calories  per  serving. 

Another  good  idea  is  placing  an  easily 
recognizable  symbol  on  all  products  contain- 
ing artificial  colors  and  flavors,  so  that  when 
shoppers  see  it  on  an  item,  they  will  leave 
it  on  the  shelf. 

An  additional  approach  could  be  the  "Nu- 
trition Scoreboard"  grading  system,  which 
evaluates  a  food's  overall  nutrition.  A  serving 
of  orange  juice,  for  example,  would  have  a 
score  of  "62,"  while  a  bottle  of  soda  pop 
would  score  a  "—91." 

The  Consumer  Food  Labeling  Act  (H.R. 
2180),  proposed  by  Benjamin  Rosenthal, 
would  do  much,  as  Rosenthal  says,  to  close 
the  "still  widening  gap  between  the  ability  of 
government  to  protect  consumers  and  the 
ability  of  some  segments  of  the  business 
community  to  abuse  them." 

The  measure  would  require: 

That  food  makers  show  on  their  labels  all 
Ingredients  by  percentage,  including  all  ad- 
ditives and  preservatives,  by  their  common 
or  usual  names. 

Nutritional  statements.  Including  fat  con- 
tent, vitamin  and  protein  value,  fats  and 
fatty  acids,  calories  and  other  nutritional 
data. 

Listing  the  net  weight  and  drained  weight 
of  canned  or  frozen  products  packed  in  a 
liquid  medium. 

Listing  the  major  ingredients  by  percent- 
age weight  of  any  combination  food  Item 
(existing  food  labels  fail  to  show  the  exact 
proportion  of  one  ingredient  to  another) . 
Some  brands  of  combination  food  items  con- 
tain more  of  the  major  ingredients  than 
others — for  instance,  some  brands  of  beef 
than  others. 

Labeling  of  all  packaged  perishable  and 
semi-perishable  foods  to  show  clearly  the 
date  beyond  which  it  should  not  be  sold 
and  the  optimum  storage  conditions  at  home. 
It  also  provides  that  overage  products  can  be 
sold — but  only  if  they  are  safe,  separated 
from  other  items  and  clearlv  identified  a.s 
being  beyond  the  expiration  date. 

A  uniform  system  of  retail  quality-grade 
designations  for  consumer  food  products 
based  upon  quality,  condition  and  nutri- 
tional value,  since  there  is  currently  no  such 
system.  As  It  is  now,  one  product  may  be 
graded  A,  B.  C  and  D,  while  another  Is  AAAA, 
AAA,  AA  and  A;  hence  the  two  A  grades 
are  opposltes — not  equals — but  there  is  no 
way  for  the  consumer  to  know. 

Labels  on  foods,  drugs  and  cosmetics  to 
contain  the  name  and  place  of  business  of 
the  true  manufacturer,  packer  and  distrib- 
utor. This  would  aid  in  the  event  of  a  re- 
call— now  difllcult  because  hundreds  of  pri- 
vate labels  and  private-brand  products  do 
not  bear  this  information.  (According  to 
Rosenthal,  Bon  Vlvant  vichyssolse  was 
packed  under  more  than  30  different  private 
labels,  without  Bon  Vivant's  name  appearing 
on  one  of  them.)  Secondly,  private  label 
products  tend  to  be  lower  priced  than 
their  nationally  advertised  counterparts — 
although  there  is  frequently  no  difference 
between  them,  and  they  are  often  made  by 
the  same  company. 

Disclosure  by  retailers  (those  with  sales 
below  (250.000  a  year  are  exempted)  of  the 
unit  price  of  packaged  consumer  commodi- 
ties and  that  retailers  mark  the  actual  sell- 
ing price  on  the  product  itself,  regardless  of 
the  presence  of  computerized  checkout 
systems. 

That  notices  be  printed  by  manufacturers, 
alerting  consumers  to  Ingredient  changes. 

Prohibition  of  the  use  of  misleading  prod- 
uct brand  names. 
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Although  the  Senate  has  passed  two  food 
labeling  bills  In  recent  years,  anti-consumer 
lobbying  has  grown  intense  on  the  House 
side,  and  the  fate  of  the  measure  there  is 
uncertain. 

The  Food  and  Drug  Administration  plans 
to  hold  public  hearings  on  nutritional  and 
ingredient  labeling  this  winter.  FDA  Com- 
missioner Donald  Kennedy  wants  to  see  what 
he  calls  "a  comprehensive  strategy"  set  for 
increasing  nutritional  Information  available 
to  consumers. 

In  the  meantime,  perhaps  the  best  kinds 
of  foods  for  consumers  to  buy  are  the  ones 
that  come  without  any  labels  at  all — they're 
called  fresh  fruits  and  vegetables. # 
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HOW  TO  STOP  INFLATION 


HON.  ROBERT  H.  MICHEL 

OF    ILLINOIS 

IN  THE  HOUSE  OP  REPRESENT A-nVES 

Wednesday.  May  10,  197 S 

•  Mr.  MICHEL.  Mr.  Speaker,  the  vet- 
eran journalist  and  political  commen- 
tator, Vermont  Royster,  of  the  Wall 
Street  Journal,  has  written  a  column 
that  tells  us  much  about  our  current 
economic  dl£Qculties  and  how  to  get  out 
of  them. 

He  uses  three  different  cases — Ger- 
many in  1948,  the  United  States  in  1953, 
and  Prance  in  1958 — and  shows  how 
courageous  political  decision  can  halt 
crippling  inflation.  The  German  eco- 
nomic "miracle"  was  not  a  miracle.  It 
was,  as  Royster  shows,  the  direct  and 
inevitable  result  of  decisions  made  by 
then-economics  minister,  Ludwig  Er- 
hard,  to  cut  the  government  budget  and 
remove  wage  and  price  controls.  Presi- 
dent Eisenhower's  decision  to  lift  wage 
and  price  controls  in  1953  was  greeted 
with  shouts  of  alarm.  But  this  decision 
and  a  no-nonsense  Federal  budget  even- 
tually brought  inflation  under  control. 
General  DeGauUe  took  similar  coura- 
geous action  in  France  in  1958. 

Royster's  point  is  clear:  If  a  leader  and 
his  people  have  the  will  to  take  tough 
steps,  inflation  can  be  halted.  If  not 
•  •  •  ?  Royster  leaves  the  answer  to  that 
question  to  all  of  us. 

At  this  point  I  want  to  insert  in  the 
Record  "A  Thrice  Told  Tale,"  by  Ver- 
mont Royster,  Wall  Street  Journal, 
May  10,  1978: 

A   THRICK-TOLD   TaLB 

(By  Vermont  Royster) 

Since  World  War  II  there  have  been  three 
dramatic  examples  of  countries  halting  infla- 
tion just  when  It  appeared  it  couldn't  be 
stopped^-once  in  West  Germany,  once  in 
France  and  once  in  our  own  country. 

Taken  together  their  stories  make  a  thrice - 
told  tale.  In  each  case  the  measures  used  to 
end  Inflation  were  basically  the  same.  Each 
time  their  application  required  a  bold  politi- 
cal decision.  Each  time  there  wels  a  particu- 
lar political  circumstance  that  made  those 
measures  politically  acceptable. 

It's  Instructive  right  now.  I  think,  to  re- 
call how  In  each  ca^  this  came  to  be  and 
what  the  results  were. 

The  architect  of  what's  now  called  the 
"Oerman  miracle"  was  Ludwig  Erhard.  then 
the  economics  minister.  Against  the  counsel 
of  the  American  occupation  authorities  in 
1948,  Erhard  persuaded  a  somewhat  reluctant 
Chancellor  Adenauer  to  remove  all  wage  and 
price  controls  and  drastically  cut  the  govern- 


ment's budget.  Including  much  social  wel- 
fare spending. 

Within  a  year  inflation  was  stopped,  the 
German  mark  had  become  a  "hard"  currency 
and  Its  economy  was  launched  on  the  pros- 
perous expansion  which  has  not  yet  ended. 

Two  factors  made  the  Erhard  measures 
politically  possible.  One  was  simply  the  fact 
that  Germany  was  a  defeated  nation  with  its 
economy  In  ruins;  things  could  hardly  get 
worse.  The  other  was  the  Oerman  tribal 
memory  of  the  disastrous  inflation  of  the 
1920's  which  had  destroyed  the  currency, 
wrecked  the  country  and  opened  the  way 
to  Hitler.  Anything,  the  people  thought,  but 
that  again. 

In  1958  France  was  in  political  turmoil. 
The  Indochina  war  had  been  lost,  the  coun- 
try was  near  civil  war  over  Algeria  and  the 
economy  was  racked  by  inflation.  To  buy  a 
pair  of  shoes  you  counted  out  francs  by  the 
thousands.  In  desperation  the  country  turned 
to  de  Gaulle. 

The  general  was  no  economist  but  he  did 
understand  that  if  Prance  was  to  be  restored 
to  "glory"  it  required  restoration  of  the 
French  franc.  In  his  memoirs  he  tells  how 
Jacques  Rueff  persuaded  htm,  against  the  ad- 
vice of  his  political  staff  (Including  some  In 
the  Bank  of  Prance),  to  accept  officially  the 
devaluation  of  the  franc  that  in  fact  had 
already  happened,  to  chop  zeros  off  the  old 
franc  and  Issue  new  ones,  and  to  match  that 
with  sharp  reductions  In  the  subsidies  to 
national  Industries  and  other  budget  items. 

In  the  general's  words  these  measures  were 
"audacious  and  ambitious"  and  presented 
"political  obstacles."  But  because  the  situa- 
tion was  so  desperate,  and  because  de  Gaulle 
was  de  Gaulle,  the  country  accepted  the 
seemingly  Draconian  measures.  In  the  next 
three  years  Prance  saw  a  sharp  drop  in  both 
the  rate  of  inflation  and  unemployment,  an 
end  to  Its  balance  of  payments  problems  and 
an  Increase  in  both  industrial  and  agricul- 
tural production. 

The  situation  In  this  country  In  1963  was 
nowhere  near  so  dire.  Nonetheless,  in  the 
four  preceding  years  the  dollar  had  lost  some 
10  percent  of  Its  purchasing  power  In  the 
official  statistics,  more  if  you  take  Into  ac- 
count the  black  market  prices  masked  by  the 
price  controls  that  were  creating  shortages 
in  ordinary  trade  channels.  With  growing 
deficits  swollen  by  the  Korean  war,  the  rate 
of  inflation  was  Increasing. 

It  was  in  this  atmosphere  that  President 
Elsenhower,  less  than  a  month  in  offlce, 
abruptly  lifted  price  and  wage  controls  amid 
outcries  that  this  would  send  prices  through 
the  roof. 

He  also  set  about  cutting  the  budget.  Pres- 
ident Truman's  last  budget  (how  tiny  the 
figures  seem  now!)  called  for  expenditures  of 
878.6  billion  and  a  deficit  of  $9.9  billion. 
President  Elsenhower's  first  budget  cut  ex- 
penditures to  $67.5  billion  and  the  deficit  to 
$3  billion. 

At  first  the  Infiation  did  continue.  Between 
January  and  August  1953  the  consumer  price 
index  rose  from  113.9  to  116.0,  or  an  annual 
rate  of  about  4  percent.  But  one  year  later, 
in  August  1964,  the  CPI  stood  unchanged  at 
116.0.  Economic  activity  also  dipped  at  first 
before  resuming  its  progress  at  stable  prices. 

There  are  two  common  denominators  to 
make  these  a  thrlce-tojd  tale.  In  each,  the 
measures  taken  to  halt  inflation  Involved 
shunning  artlflclal  economic  controls  and  the 
application  of  fiscal  and  monetary  restraint. 
m  each,  circumstances  made  them  for  the 
moment  politically  feasible;  In  1963  Elsen- 
hower was  a  new  President  of  much  prestige 
and  people  had  temporarily  "had  enough" 
of  controls  and  Inflation. 

I  wish  these  tales  all  had  happy  endings. 
UnhappUy.  even  in  West  Germany  the 
memory  of  past  inflation  horrors  has  faded 
somewhat  and  the  government  is  having 
more  political  dlfUculty  In  restraining  It,  al- 
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though  by  current  standards  the  German 
Inflation  rate  is  a  modest  3.5  percent. 

In  France  It  did  not  take  long  after  the 
disappearance  of  de  GauUe  for  the  old 
political  pressures  to  reassert  themselves  for 
bigger  government  spending  and  monetary 
expansion.  The  European  Economic  Commis- 
sion estimates  that  this  year  Prance's  infla- 
tion rate  will  top  7  percent. 

Our  own  story  hardly  needs  laboring.  The 
combined  pressures  of  spending  for  the  Viet- 
nam war  and  the  programs  of  the  Great 
Society  pushed  us  Into  double-digit  inflation 
and  (to  the  shock  of  Kejrneslans)  also  to  sky- 
rocketing unemployment.  After  a  brief 
surcease  the  infiation  rate  is  again  creeping 
up.  Just  last  week  Charles  Schultze  of  the 
Economic  Council  belatedly  conceded  It 
would  be  7  percent;  other  fearful  forecasts 
run  higher. 

The  moral  of  these  thrice-told  tales.  If 
you  must  have  one,  is  quite  simple.  Inflation 
can  be  halted.  It  requires  no  magic.  But  It 
does  require  the  political  will  to  do  It,  both 
by  the  political  leaders  and  the  people  them- 
selves. If  P>resident  Carter  has  the  will  to  cut 
the  $60  billion  deficit,  and  If  the  people  sup- 
port him.  It  can  be  done.  If  not.  .  .  .9 


REAL  PEACE  IN  THE  MIDDLE  EAST 


HON.  PHILIP  M.  CRANE 

OF    ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  May  10,  197 S 

•  Mr.  CRANE.  Mr.  Speaker,  one  of  my 
first  acts  after  my  election  to  Congress 
in  1969  was  to  travel  to  the  Middle  East. 
During  that  trip  I  came  to  understand 
the  Israeli  refrain  that  the  Arabs  could 
lose  a  thousand  wars  but  Israel  can  not 
lose  one. 

This  past  January,  I  again  traveled  to 
the  Middle  East  and  had  the  honor  of 
meeting  with  both  President  Sadat  in 
Aswan  and  Prime  Minister  Begin  in 
Jerusalem.  Both  men  seem  dedicated  to 
the  proposal  that  a  settlement  in  the 
Middle  Esist  is  not  only  essential  for  the 
survival  of  the  nations,  but  a  prelude  to 
peace  in  the  world.  A  recent  Harris  sur- 
vey showed  that  68  to  22  percent  of  the 
American  people  are  convinced  that 
Israel  genuinely  wants  peace  in  the  Mid- 
dle East,  and  by  70  to  17  percent  they 
think  Egypt  really  wants  peace.  There 
appears  to  be.  at  least  in  the  eyes  of  the 
American  public,  a  perception  that  peace 
is  today  a  real  possibility. 

In  an  eminently  good  public  relations 
move.  Egypt's  Sadat  properly  has  been 
given  credit  for  his  peace  initiative,  but 
after  that  he  stops  short.  In  contrast. 
Mr.  Begin  has  made  proposals  and  said 
that  everything  is  negotiable  except 
Israel's  survival  as  a  nation  and  as  a 
people. 

Mr.  George  Will's  recent  column  is  a 
welcome  breath  of  fresh  air  as  he  assesses 
the  present  situation  with  candor  and 
openness.  Changing  the  role  of  the  char- 
acters, as  the  Carter  administration  is 
attempting  to  do.  will  only  confuse  the 
plot,  place  Israel  in  a  precarious  situa- 
tion and  endanger  that  opportunity  for 
peace.  In  a  capsule  ansdysis.  Mr.  Will 
presents  the  "real  'obstacles'  to  peace" 
in  the  center  stage  of  the  world.  I  wish 
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to  share  with  my  colleagues  Mr.  Will's 
observations. 

Thk  Real  "Obstacles"  to  Peace 
(By  George  F.Will) 
The  Carter  Administration  has  focused  Its 
moral  microscope  on  the  Middle  East  and 
decided  that  Israel,  which  for  30  years  has 
sought  negotiations  with  its  neighbors,  and 
has  received  from  them  four  wars,  is  an 
obstacle  to  peace.  The  Administration  has 
been  erratic,  but  consistently  wrong.  It  was 
wrong  to  put  the  misnamed  "Palestinian 
Issue"  at  the  tc^  of  the  agenda,  wrong  to 
try  to  Install  the  Soviets  as  peacemakers, 
wrong  to  court  the  extremists,  Syria  and  the 
Palestine  Liberation  Organization,  and  wrong 
to  press  for  a  "comprehensive"  peace  process 
that  would  give  maximum  leverage  to  ex- 
tremists at  the  negotiating  table.  By  brand- 
ing Menachem  Begin  an  obstacle  to  peace, 
the  Administration  now  has  rewarded  the 
Intransigence  of  Egypt's  Sadat  and  Jordan's 
Hussein,  and  has  nourished  their  hope  that 
the  U.S.  will  extort  from  Israel  what  they 
have  been  unable  to  win  in  battle  and  are 
unwilling  to  discuss  In  negotiations. 

THE     PALESTINE     MANDATE 

The  Administration  says  the  burden  is 
on  Israel  to  bribe  Sadat  back  to  the  nego- 
tiating table.  But  Israel  has  put  on  that  table 
a  proposal  for  concessions  in  the  Sinai 
more  sweeping  than  any  previous  Israeli 
Government  ever  proposed.  Sadat,  who  has 
no  standing  to  negotiate  about  anything 
but  the  Sinai,  refuses  to  negotiate  until  Is- 
rael makes  concessions  about  the  West  Bank. 
Unwilling  to  admit  that  Sadat's  intran- 
sigence Is  the  only  obstacle  to  negotiations 
about  the  Sinai,  the  Administration  calls  Is- 
rael intransigent  about  the  West  Bank.  But 
Hussein  is  the  only  obstacle  to  West  Bank  ne- 
gotiations. There  also  Is  confusion  about  the 
legal  status  of  the  West  Bank,  the  way  U.N. 
Resolution  242  applies  to  it.  and  Israel's  right 
to  police  it.  Eugene  Rostow,  Yale  law  profes- 
sor and  former  Under  Secretary  of  State, 
says: 

"The  West  Bank  and  the  Gaza  Strip  (un- 
like the  Sinai)  are  not  recognized  territories 
of  any  sovereign  state.  They  are  parts  of  the 
Palestine  Mandate,  an  area  which  until  1946 
Included  Jordan,  Israel,  and  the  territories  in 
dispute  between  them  ....  The  mandate  is  a 
continuing  trust  of  an  international  charac- 
ter, like  the  mandate  for  German  Southwest 
Africa,  now  called  Namibia.  The  continued 
vitality  of  the  Palestine  Mandate  as  a  trust  is 
conflrmed  by  Article  80  of  the  U.N.  Charter 
and  the  most  recent  advisory  opinion  of  the 
International  Court  of  Justice  in  the  Nami- 
bia case. 

•The  territory  of  the  mandate  is  Palestine, 
and  those  who  have  the  right  to  live  there 
are  'Palestinians' — Christian,  Muslim,  and 
Jewish  alike.  Jordan  held  the  West  Bank  as 
the  military  occupant  between  1948  and  1967 
after  a  war  of  aggression.  Although  Jordan 
sought  to  annex  the  West  Bank  in  1951,  only 
two  countries  recognized  that  annexation. 
None  of  the  other  Arab  states  has  recognized 
Jordanian  sovereignty  there.  Israel's  claim  to 
the  area  under  the  mandate  Is  at  least  as 
good  as  that  of  Jordan;  some  experts  consider 
It  to  be  better,  because  Israel  occupied  the 
area  in  1967  after  a  war  of  self-defense.  I 
myself  transmitted  the  Israeli  message  to 
Hussein  in  1967,  promising  him  Immunity  if 
he  did  not  Join  the  Six  Day  War.  If  he  had 
stayed  out  of  the  war.  he  would  hold  the  West 
Bank  and  Old  Jerusalem  today." 

Israel  has  never  tried  to  annex  the  West 
Bank.  For  demographic  reasons  it  could  not 
do  so  and  remain  a  Jewish  state.  And  the  Ad- 
ministration is  simply  wrong  in  saying  Is- 
rael's West  Bank  settlements  are  "illegal." 
The  mandate  is  an  International  trust  for  the 
benefits  of  Jewish  as  well  as  Arab  Inhabitants 
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of  Palestine,  and  Israelis  have  a  right  to  set- 
tle there  until  Israel  and  Jordan  negotiate 
disposition  of  the  territory. 

A   P30BLE1C.\TIC  CONCEPT 

Resolution  242  anticipates  negotiations 
between  the  only  states  concerned,  Israel 
and  Jordan,  and  requires  changes  in  the  1967 
lines  to  provide  "secure  and  recognized" 
twrders.  Sadat  says,  as  Arabs  always  have, 
that  242  requires  Israel  to  retreat  to  the  1967 
lines.  But  242  was  painstakingly  negotiated 
for  five  months  in  1S67,  and  Sadat's  Inter- 
pretation is  inconsistent  with  the  Interpre- 
tation shared  by  all  members  of  the  Security 
Council  that  passed  it.  Sadat's  policy 
amounts  to  asserting  Jordanian  sovereignty 
in  the  West  Bank,  which  the  U.S.  has  refused 
to  do  for  27  years.  As  Rostow  says,  "As  a  mat- 
ter of  Justice  and  political  Judgment,  Reso- 
lution 242  does  not  demand  that  Jeru- 
salem be  split  again,  and  sealed  with  ma- 
chine guns,  nor  does  it  drive  Israel  back  to 
live  in  a  coastal  strip  10  miles  wide  whose 
outlines  were  fixed  by  nothing  more  rational 
than  the  battles  of  the  first  Arab-Israeli  war 
In  1948  " 

Begin's  opening  proposal  for  negotiations 
calls  for  self-rule  for  West  Bank  Arabs,  con- 
tinuing Israeli  responslbUity  for  security, 
and  review  of  all  matters  after  five  years. 
The  Administration  praised  Begin's  proposal 
In  December  but  disdains  it  in  March.  Not 
surprisingly,  Hussein  refuses  to  negotiate. 
He  has  noticed  that  Sadat,  who  also  refuses. 
is  liked  at  the  White  House,  and  Begin,  who 
longs  to  negotiate,  is  not  liked. 

Actually.  Begin's  West  Bank  proposal 
Jeopardizes  Israel's  security  because  it  does 
not  even  make  self-rule  (a  problematic  con- 
cept In  any  case)  contingent  upon  border 
revisions  that  correct  the  irrational  lines  left 
by  the  1949  armistice.  Under  Begin's  propos- 
als, sooner  or  later  self-rule  probably  would 
produce  a  vote  for  complete  Independence: 
If  Israel  resisted,  there  would  be  violence 
and  uproar;  If  Israel  agreed,  the  entity  would 
separate  along  Israel's  1967  borders,  which 
are  indefensible.  Anyway,  neither  Hussein 
nor  Israel  wants  an  independent  state  there. 
Jordan  has  no  legal  right  to  the  West  Bank, 
and  its  behavior  as  the  military  occupant 
(its  desecrations  included  paving  roads  with 
Jewish  tombstones)  vitiated  its  moral 
claims.  But  perhaps  Israel  and  Jordan  can 
negotiate  modifications  of  the  1967  lines  and 
the  right  of  Jews  to  live  in  the  modified  West 
Bank  entity,  loosely  associated  with  Jordan 
and  linked  economically  with  Israel.  Until 
Hussein  will  negotiate,  Israel  must  govern 
the  West  Bank. 

APPREHENSION    AND   TURMOIL 

Until  1967.  the  West  Bank  was  like  south- 
ern Lebanon,  a  source  of  terrorism.  Today 
the  Administration  believes  Israel  is  unrea- 
sonably determined  to  pwllce  the  West  Bank. 
The  Administration  should  read  the  note 
Secretary  of  State  Robert  Lansing  delivered 
to  the  Mexican  envoy  in  Washington  on  June 
20.  1916:  "Bandits  have  been  permitted  to 
roam  at  wUl  through  the  territory  contigu- 
ous to  the  United  States  .  .  .  The  frontier  of 
the  United  States  .  .  .  has  been  thrown  Into 
a  state  of  constant  apprehension  and  tur- 
moil because  of  frequent  and  sudden  incur- 
sions ...  It  Is  unreasonable  to  expect  the 
United  States  to  withdraw  its  forces  from 
Mexican  territory  .  .  .  when  their  presence 
is  the  only  check  upon  further  bandit  out- 
rages." 

When  Hussein  negotiates.  Sadat  will  have 
to  stop  savoring  his  press  clippings  and  start 
living  up  to  them.  U^tll  Hussein  negotiates, 
and  to  convince  him  that  he  must,  the  Ad- 
ministration should  stop  pressuring  Ameri- 
ca's ally  of  shared  values.  In  case  the  Ad- 
ministration can't  fpot  it.  It  is  the  small  de- 
mocracy.• 
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•HEAVILY   TILTED"    ISSXJES    IN    A 
TELECAST  ON  ABORTION 
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TAX  REFORM  AND  THE  NEED  FOR 
CAPITAL  INVESTMENT 


HON.  CARLOS  J.  MOORHEAD 

OF   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  May  10,  1978 

•  Mr.  MOORHEAD  of  California.  Mr. 
Speaker,  a  recent  letter  to  the  editor  of 
the  New  York  Times  by  Congressman 
Henry  Hyde,  commenting  on  the  CBS 
special  of  April  22.  1978,  "The  Politics  of 
Abortion"  has  been  called  to  my  atten- 
tion. 

I  believe  the  Members  of  the  House 
will  be  interested  in  his  remarks: 
"Heavily  Tilted"  Issues  in  a  Telecast  on 

Abortion 
To  the  Editor: 

CBS  tackled  one  of  the  most  controversial 
Issues  since  Dred  Scott  when  It  presented 
Bill  Moyers's  report  on  "The  Politics  of  Abor- 
tion" on  April  22. 

The  program  underscored  the  Inadequacy 
of  treating  a  complex  topic  in  one  short  hour, 
less,  of  course,  commercial  Interruptions,  i 
suppose  It  Is  fair  to  assume  Mr.  Moy- 
ers's end-of-the-program  summary  (which 
seemed  to  accept  the  proposition  that  pro- 
lifers  seek  to  Impose  their  peculiar  religious 
beliefs  upon  a  secular  society)  was  dictated 
by  the  necessarily  superficial  exploration  of 
the  Issues. 

The  scenes  of  violence  at  abortion  clinics, 
marchers  and  sit-ins  were  certainly  Interest- 
ing, but  the  enormously  Important  philo- 
sophical and  legal  issues  were  heavily  titled 
against  the  pro-life  forces. 

For  example,  an  Interview  with  an  abor- 
tion cUnlc  operator  evoked  the  comment 
that  "you  can't  legislate  morality,"  accom- 
panied by  his  citation  of  Prohibition  as  a 
sorry  example  of  the  last  time  Congress  tried 
It. 

I  expected  Mr.  Moyers  to  ask  him  what  he 
though  the  Civil  Rights  Act  of  1964  was  all 
about — whether  the  clergy  marching  at  Sel- 
ma  or  the  boycott  of  lettuce  and  grapes  were 
In  violation  of  the  First  Amendment. 

Why  didn't  anyone  ask  whether  the  Abo- 
litionists who  fought  slavery  were  Illegally 
trying  to  Impose  their  theology  on  the  na- 
tion? 

Aren't  moral  perceptions  contained  in  our 
country's  founding  documents?  ".  .  .  All 
men  are  created  equal,  and  are  endowed  by 
their  Creator  with  certain  Inalienable 
rights  .  .  ."?  Does  this  language  violate  the 
wall  of  separation  between  church  and  state? 

What  basis  supports  President  Carter's  glo- 
bal human  rights  crusade  If  not  a  moral  view 
of  the  dignity  of  all  men  everywhere? 

It  Is  unscientific  nonsense  to  deny  the  fact 
that  the  beginning  of  human  life  Is  a  bio- 
logical question.  The  Fifth  Commandment 
tells  us,  "Thou  shalt  not  kill,"  but  biology 
rather  than  theology  teaches  that  fetus  Is 
human  life.  Even  Planned  Parenthood  liter- 
ature used  to  admit  this  fact.  The  medical 
testimony  In  support  of  this  is  vast  and 
overwhelming. 

For  all  Ita  effort.  CBS  failed  to  reach  the 
bottom  line,  which,  most  simply  stated.  Is: 
To  deny  a  voice  and  vote  to  those  who  seek 
to  infuse  moral  values  Into  our  laws  is  to 
leave  naked  force  as  the  sole  arbiter  between 
right  and  wrong. 

Did  we  learn  nothing  from  the  Holocaust? 
„      ^  Henry  J.  Hyde, 

Member  of  Congress.  Sixth  DUtrict.  IIUtuHs. 

Washington,  April  25,  1978.% 


HON.  RICHARDSON  PREYER 

or  north  carouna 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  May  10,  1978 

•  Mr.  PREYER.  Mr.  Speaker,  I  have  an 
opportimity  from  time  to  time  to  meet 
informally  with  a  group  in  my  congres- 
sional district  that  calls  itself  the  Eco- 
nomic Forum.  This  is  a  collection  of  busi- 
ness and  professional  men  who  see  the 
strengths  and  weaknesses  of  our  na- 
tional economy  from  the  vantage  point 
of  real  life  day-by-day  activities.  Within 
the  group  one  will  find  a  broad  range  of 
experience  and  philosophy  but  the  pre- 
vailing attitude  is  one  of  goodwill  and 
determination  to  learn  how  to  handle 
our  problems. 

One  of  the  most  valued  members  of 
this  group  is  W.  R.  Ludwlck  who  is  senior 
vice  president  and  treasurer  of  Pilot  Life 
Insurance  Co.  Bill  Ludwick  is  a  soimd 
businessman  who  approaches  economics 
with  the  attitude  of  a  practitioner- 
scholar  and  without  the  burden  of  rigid 
ideology  or  narrow  focus. 

This  past  Sunday  the  Greensboro. 
N.C..  Daily  News  carried  a  thoughtful 
column  by  Bill  which  expresses  some 
solid  thinking  about  how  to  make  our 
free  enterprise  system  work  in  the  con- 
text of  1970's  conditions.  These  are  views 
that  have  been  brought  to  the  attention 
of  some  of  the  leadership  of  this  House 
already  and  which  are  deserving  o£  at- 
tention from  all  of  us. 

The  article  follows : 
Tax  Reform  and  the  Need  for  Capttal 
Investment 
(By  W.R.  Ludwick) 

For  two  months  the  House  Ways  and 
Means  Committee  has  been  accepting  testi- 
mony from  Interested  Individuals  and  groups 
about  tax  law  changes.  Senator  Ooldwater 
has  said  that  the  tax  laws  should  be  abol- 
ished and  rewritten.  President  Carter  said 
that  our  tax  laws  are  a  national  disgrace. 

Unfortunately,  too  few  of  those  who  crit- 
icize our  Ux  laws  recognize  the  fundamental 
problem  is  that  the  laws  have  a  bias  In  the 
direction  of  consumption  and  against  saving. 
This  bias  (which  traces  Its  origin  to  the 
"Great  Depression")  In  combination  with 
the  distorting  effects  of  infiation  (which 
traces  Its  origin  to  the  "guns  and  butter" 
philosophy  of  the  Johnson  administration) 
has  brought  the  U.S.  economy  to  a  critical 
Juncture. 

The  future  of  our  private  enterprise  democ- 
racy may  be  determined  by  whether  we  con- 
tinue to  rely  on  conventional  macroeconomlc 
approaches  or  have  the  courage  and  wisdom 
to  adopt  an  innovative  program  that  will, 
with  patience  and  effective  leadership,  attack 
our  structural  problems. 

The  Carter  tax  reduction  and  reform  pro- 
posals, while  good  in  some  respects,  will  do 
little  more  than  provide  temporary  relief. 
Cutting  taxes  a  little,  making  a  large  federal 
deficit  a  little  larger,  expanding  public  serv- 
ice Jobs  without  much  attention  to  their  pro- 
ductivity and  adjusting  monetary  policy  a 
little  may  add  some  life  to  the  economic 
expansion,  but  these  actions  will  not  bring 
about  the  large  increase  in  outlays  directed 
to  research  and  new  industrial  plants  that 
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are  needed  to  create  Jobs  and  permit  Im- 
proving living  standards. 

A  high  and  accelerating  rate  of  inflation 
makes  the  adoption  of  new  policies  more 
difficult,  but  the  inflation  problem  cannot 
be  solved  without  the  adoption  of  appropri- 
ate new  policies.  WhUe  government  monetary 
policies  are  the  original  cause  of  inflation 
(rising  prices  and  wages  are  symptoms  ot 
inflation  not  causes) ,  monetary  policies  can- 
not stop  inflation  in  a  politically  and  socially 
acceptable  way  In  the  short  run  once  infla- 
tion becomes  well  established. 

Inflation  can  be  reduced  over  time  by  (1) 
appropriate  monetary  and  fiscal  policies; 
(2)  Intelligent  conduct  by  the  public  as  con- 
sumers and  citizens;  and  (3)  tax  laws  that 
encourage  production,  saving,  and  invest- 
ment so  that  supplies  and  productivity  In- 
crease. This  last  point  may  be  the  best  and 
only  true  long-run  antidote  to  Inflation. 

Over  the  last  decade,  compensation  per 
man  hour  has  Increased  roughly  110  percent 
while  output  per  hour  Is  up  less  than  20  per- 
cent. Consequently,  unit  labor  costs  rose  four 
times  more  rapidly  per  year  on  average  be- 
tween 1967  and  1977  than  from  1957  to  1967. 
The  Vietnam  war-induced  inflation  caused 
labor  to  increase  demands  to  protect  real 
Incomes  and  the  bottom  line  effect  was  a 
decline  In  real  economic  profits.  The  follow- 
ing table  shows  the  Commerce  Department's 
estimate  of  real  after  tax  economic  profits 
for  each  year  from  1960  through  1976: 
Real  aftertax  economic  profits,  nonflnancial 
corporations 
[Billions  of  dollars] 

1960 26.7 

1961  -. 26.0 

1962 34.3 

1963 38.0 

1964 46.1 

1966  _ 62.4 

1966  54.4 

1867 60.1 

1968 46.6 

1969 38.3 

1970 26.7 

1971  30.0 

1972  38.6 

1973 33.4 

1974  14.7 

1975 39.6 

1976 36.2 

Paralleling  the  decline  in  real  economic 
profits  since  1966  has  been  a  decline  In  real 
business  fixed  Investment  relative  to  real 
gross  national  product.  Surveys  indicate  that 
while  the  American  people  overestimate  the 
level  of  business  profitability  they  do  recog- 
nize that  adequate  profits  are  essential  If 
business  is  to  grow,  create  Jobs  and  provide 
good  products  and  services  at  reasonable 
prices.  As  stated  previously,  our  tax  system 
is  biased  toward  consumption.  All  of  us  face 
the  choice  of  whether  to  save  some  of  our 
after-tax  income  or  spend  it  all,  and  the  fact 
that  the  Interest  or  dividends  or  capital  gains 
we  anticipate  receiving  from  our  savings  will 
be  subject  to  further  taxation  tends  to  push 
us,  at  the  margin,  toward  current  spending. 

Our  income  tax  system  does  not  recognize 
the  inflation  "premium"  in  wage  increases 
and  investment  earnings  which  results  in 
overtaxation.  A  similar  confiscation  takes 
place  when  capital  gains  are  realized.  This 
is  a  powerful  incentive  to  spend  rather  than 
save  current  Income — and  not  only  current 
income  but  accumulated  savings  from  the 
past  as  well. 

What  might  the  American  people  encour- 
age Congress  to  do? 

1.  Individual  Income  tax — as  a  minimum, 
adjust  tax  rates  to  offset  infiation  effects.  A 
better  i^proach  would  be  to  consider  a 
change  from  income  taxes  to  consumption  or 
expenditure  taxes.  The  tax  laws  should  en- 
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courage  individuals  to  seek  to  produce  more 
■  to  earn  more  rather  than  function  as  a  dis- 
incentive to  income  generation. 

2.  Corporate  income  tax— economists  have 
debated  about  who  pays  this  tax — the  cus- 
tomer or  the  stockholder — but  in  a  recent 
paper,  a  noted  economist  of  MIT,  Dr.  Thurow, 
presents  a  strong  case  that  the  corporate  In- 
come tax  is  a  coet  of  doing  business  like  other 
business  expenses  and  Is  in  the  price  of  the 
product  paid  by  the  customer.  Therefore,  If 
the  corporation  is  to  be  a  collector  of  taxes 
from  the  public,  the  tax  law  should  have  a 
neutral  effect  on  business  so  that  corporate 
decisions  will  be  business  Influenced  and  not 
tax  Influenced.  Acceptance  of  this  approach 
could  lead  to  replacement  over  time  of  the 
corporate  income  tax  with  value  added  or 
similar  taxes.  In  the  Interim,  the  corporate 
Income  tax  rate  should  be  steadily  reduced 
and  the  Investment  tax  credit  should  be  lib- 
eralized and  extended  to  Investments  In 
structures. 

3.  Double  taxation  of  dividends — Interest 
charges  are  tax  deductible  but  dividend  pay- 
ments are  not.  This  has  resulted  In  undue 
reliance  on  debt  flnancing  as  opposed  to 
equity  flnancing.  Phase-out  of  the  corporate 
Income  tax  would  end  this  problem.  A  sim- 
ple and  Immediate  solution  would  be  a  ruling 
to  treat  dividend  payments  the  same  as  in- 
terest payments.  There  are  other  more  com- 
plex proposals  to  solve  this  problem  being 
debated. 

4.  Capital  taxation — capital  gains  taxes  re- 
duce capital  mobility.  Capttal  mobility  Is  es- 
sential to  provide  funds  for  new  enterprises 
and  expansion  of  existing  enterprises.  The 
National  Bureau  of  Economic  Research  has 
Just  released  a  study  that  concludes  the  capi- 
tal gains  tax  laws  result  in  conflscatlon  of 
capital  particularly  for  lower  and  middle  In- 
come sellers  of  assets.  An  example  can  be 
cited  of  a  homeowner  who  retires,  sells  his 
home  and  moves  to  an  apartment.  Uncle  Sam 
takes  his  tax  bite  from  the  gain  on  the  sale 
of  the  house  although  the  gain  may  be  made 
up  mostly  from  inflation  and  comes  at  a 
time  when  the  retiree  may  have  to  consume 
his  capital  to  meet  Inflated  living  costs  in 
the  years  after  retirement.  The  authors  pro- 
pose that  the  cost  basis  of  an  asset  should  be 
increased  based  on  the  Inflation  that  oc- 
curred during  the  period  the  asset  was  owned. 
Another  proposal  to  Increase  Investment  and 
capital  mobility  Is  to  defer  taxes  on  realized 
capital  gains  If  the  gains  are  reinvested.  Real 
gains  would  be  taxed  but  only  when  the 
gains  were  used  In  consumption. 

Admittedly,  some  of  these  changes  repre- 
sent a  major  departure  from  past  practices 
but  that  Is  what  the  times  require.  Presi- 
dent Kennedy  proposed  the  use  of  the  invest- 
ment tax  credit,  corporate  tax  cuts  and  ac- 
celerated depreciation  in  the  early  1960's 
and  a  very  favorable  economic  period  ensued 
with  relatively  stable  prices,  rapidly  rising 
real  incomes  and  proflts,  and  stable  unit 
labor  costs.  Increases  in  government  reve- 
nues quickly  made  up  the  lost  revenues  that 
occurred  temporarily  because  of  the  changes. 

President  Carter  should  be  an  innovative 
now.  His  Image  as  a  "populist"  would  aid  him 
as  some  of  the  proposals  may  be  perceived 
as  too  pro-capltallst  by  some.  President  Nixon 
with  his  anti-Communist  image  was  able  to 
go  to  China  without  generating  concern 
about  a  sell-out  to  Communists.  President 
Carter  should  be  able  to  support  these  Ideas 
without  being  accused  of  a  sell-out  to  special 
interests. 

Tax  reduction  and  reform  directly  affect 
the  revenue  side  of  the  federal  budget.  The 
spending  side  requires  some  Innovative  pro- 
posals as  well  as  a  new  perception  by  the 
voter.  In  recent  years  there  has  been  an  in- 
flation and  recession  related  explosion  of 
government  spending  identified  as  transfer 
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payments.  Real  direct  spending  of  the  fed- 
eral government  for  goods  and  services  has 
declined  relative  to  real  ONP  but  since  1969 
there  has  been  a  major  rise  In  transfer  pay- 
ments such  as  social  security,  unemploy- 
ment compensation  and  medicare.  It  may 
have  been  a  mistake  to  incorporate  transfer 
payments  m  the  general  budget.  As  a  means 
of  drawing  public  attention  to  the  source 
of  budget  deficits,  a  matching  of  revenue 
sources  with  spending  obligations  might 
prove  constructive.  Is  it  logical  to  borrow  to 
make  payments  to  individuals  to  be  used 
for  current  consumption? 

The  budget  committees  of  the  House  and 
Senate  currently  are  developing  the  First 
Congressional  Budget  Resolution  relative  to 
fiscal  year  1979  that  begins  October  1,  1978. 
Public  confidence  in  the  ability  of  govern- 
ment to  get  things  done  Is  at  a  dismally  low 
ebb  and  Americans  feel,  generally,  that  they 
do  not  receive  good  value  lor  their  tax  dol- 
lars. Our  democracy  requires  that  citizens 
do  much  more  than  vote  so  each  of  us  may 
In  some  way  be  Impeding  the  progress  that 
we  would  like  to  see  achieved  In  reducing 
the  Involvement  of  the  federal  government 
in  our  society. 

The  Carter  administration,  as  have  all 
recent  administrations,  has  learned  how  dif- 
ficult it  Is  to  bring  about  change,  but  the 
Congress  has  proven  to  be  responsive  to  pub- 
lic opinion.  The  message  to  all  of  us  must 
be  that  if  there  is  to  be  reform.  It  Is  "we  the 
people"  who  will  bring  about  reform.  The 
last  president  with  strong  "control"  of  Con- 
gress was  Lyndon  Johnson  and  the  results 
were  disastrous.  We  no  longer  have  an  "Im- 
perial" presidency;  so  the  time  has  come  for 
a  rebirth  of  informed  opinion  among  dedi- 
cated citizens  who  will  with  integrity  and 
reason  demand  that  the  federal  budget  re- 
fiect  only  those  expenditures  essential  to  the 
maintenance  of  a  viable,  free  society. 

For  too  long  we've  heard  it  said  the  U.S. 
Is  going  the  way  of  Qreat  Britain.  It  is  time 
we  took  the  actions  to  end  the  low  profita- 
bility of  many  of  our  largest  Industries  so 
important  to  the  health  and  growth  of  our 
society,  failure  to  take  i^ction  may  well  lead 
ultimately  to  nationalization  as  has  occurred 
elsewhere  In  the  world.# 


A  TRIBUTE  TO  BOB  PRESCOTT 


HON.  BARRY  M.  GOLDWATER,  JR. 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  May  10.  1978 

•  Mr.  OOLDWATER.  Mr.  Speaker,  Rob- 
ert W.  Prescott.  a  pioneer  of  the  air 
cargo  industry,  a  World  War  II  fighter 
ace  and  founder  and  president  of  the 
Flying  Tiger  Line  died.  March  3.  1978. 
of  cancer  at  his  home  in  Palm  Springs. 
Calif. 

His  wife.  Anne-Marie,  has  written  a 
fitting  tribute  to  his  memory,  and  I 
would  like  to  share  it  with  you: 

Bob 
That  day,  the  light  first  met  your  eyes  your 

motto  was:  "I  can". 
And  in  the  process  of  your  life  you  built  a 

monument  to  man. 

To  all  of  us,  whose  life  you  touched  you 

were  a  man  about  his  Job. 
A  noble  soul,  with  humble  heart  "Don't  call 

me  Sir — my  name  is  Bob." 

You  had  a  vision — and  the  mind  that  could 

grasp  what  lay  ahead 
And  you   walked  with   careless   ease  where 

angels  feared  to  tread. 
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The  meek  are  blessed,  theirs  is  the  Earth.  You 

said.  "That  Is  not  true; 
The  meek  wUl  only  get  what's  left  when  men 

like  I  am  through". 

To  match  your  dreams,  you  liked  to  bite  off 

more  than  you  could  chew. 
Knowing  that  If  things  not  Jelled  your  luck 

would  see  you  through. 

When  Illness  struck,  you  kept  your  spirit  and 
rolled  the  dice  once  more. 

"Come  Lady  Luck,  and  show  your  smile  the 
way  you  have  before." 

You  fought  your  battle  to  the  end  not  ever 
thinking  you  might  die 

And  to  every  miracle  prescribed  you  an- 
swered, "Baby,  let  us  try." 

When  all  the  cures  we  found  had  failed  and 
there  was  nowhere  else  to  grope. 

It  was  not  your  pain  that  made  you  weep 
but  abandoning  your  hope. 

StlU — Who  Is  greater  In  this  world  than  that 

Man  who  tries. 
His  Soul  wUl  soar  to  victory  even  though  be 

dies. 

Your  time  had  come — your  Sun  has  set,  the 

shadows  paint  the  deep. 
You  lived  your  life — and  did  It  well.  Go  to 

sleep  my  l^lger — go  to  sleep.# 


TWENTIETH  ANNIVERSARY  AS 
LOCAL  ANCHORMAN 


HON.  RICHARD  T.  SCHULZE 

OF   PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  May  10,  1978 

•  Mr.  SCHULZE.  Mr.  Speaker,  it 
gives  me  great  pleasure  to  present  to 
you  and  my  colleagues  today  the  accom- 
plishments of  one  of  the  outstanding 
citizens  of  the  DelawEire  Valley.  Vince 
Leonard,  the  "Dean  of  Television  News- 
men," recently  celebrated  his  20th  year 
with  KYW  Television  in  Philadelphia. 
In  those  20  years  Vince  has  served  those 
of  us  who  live  in  the  Philadelphia  area 
as  the  coanchor  of  the  nightly  news,  but 
more,  sis  a  civic  leader. 

Since  coming  to  Philadelphia  in  1958. 
Vince  Leonard  has  become  one  of  the 
most  important  influences  on  the  city's 
news  scene.  His  expert  reporting  has 
been  matched  only  by  his  penetrating 
news  analysis,  his  award-winning  inter- 
views, and  his  incomparable  grasp  o'  the 
community  and  its  needs. 

Though  a  native  of  Howard  Lake. 
Minn..  Vince  considers  himself  a  Phila- 
delphian.  He  began  his  broadcasting 
career  while  in  college  at  St.  Cloud  State 
College  in  Minnesota,  and  then  moved 
on  to  Indianapolis  as  a  radio  newscaster. 
In  1954  when  WISH  received  its  televi- 
sion license,  Vince  Leonard  became 
WISH-TV'S  first  newscaster.  In  1956  he 
was  appointed  news  director  for  WISH- 
TV,  but  continued  his  job  as  anchorman. 
In  1958  Vince  came  to  Philadelphia,  and 
has  considered  our  comjnunity  his  home 
since  that  day. 

Although  news  has  always  been  his 
specialty,  he  has  also  exhibited  a  talent 
for  production  of  documentaries  and 
special  programs.  Vince  has  served  our 
country  as  well  as  the  Philadelphia  com- 
munity by  narrating  literally  hundreds 
of  films  for  the  U.S.  Government  includ- 
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ing  films  for  all  branches  of  the  armed 
services  and  the  Department  of  Com- 
merce. In  addition,  many  of  you  have 
undoubtedly  heard  his  voice  as  he  has 
narrated  stereo  records  for  the  Smith- 
sonian Institution  on  the  Flight  of  Apollo 
n  and  another  on  the  United  States' 
early  space  achievements. 

Vince's  many  years  in  broadcasting 
have  been  highlighted  by  numerous 
awards  from  organizations  in  many 
cities.  To  name  a  few,  some  of  his  awards 
have  come  from  the  32  Carat  Club  of 
Philadelphia,  Northeast  Catholic  Alumni 
Association,  Valley  Forge  Boy  Scouts 
Council,  Italian  American  War  Veter- 
ans, B'nai  B'rith  Women,  and  the  U.S. 
Air  Force.  In  addition,  his  exclusive  in- 
terview with  Senator  Barry  Goldwater 
the  year  after  he  lost  the  Presidential 
election  made  front  page  news  of  many 
of  the  Nation's  newspapers.  Excerpts 
from  the  interview,  filmed  at  the  Gold- 
WATERS'  home  in  Arizona,  were  shown  on 
both  the  "Huntley-Brinkley  Report"  and 
the  "CBS  News"  with  Walter  Cronkite. 
This  was  one  of  the  few  times  in  broad- 
cast history  that  a  locally  originated 
story  was  used  by  competing  network 
news  programs. 

Vince  and  his  lovely  wife,  Frances 
Carole,  are  neighbors,  friends,  and  con- 
stituents of  mine  in  the  Fifth  District  of 
Pennsylvania,  and  it  gives  me  great 
pleasure  to  honor  Vine:  before  you  to- 
day. He  is  one  of  the  best,  and  I  hope 
that  he  will  remain  in  the  Delaware  Val- 
ley for  many  years  to  come.* 


THE  CARTER-BEGIN  MEETINGS 


HON.  HAMILTON  FISH,  JR. 

OF    NEW   YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  May  10.  1978 

•  Mr.  FISH.  Mr.  Speaker,  to  many  of  us 
the  confrontation  between  the  Carter 
administration  and  the  government  of 
Prime  Minister  Begin  is  based  on  an  un- 
warranted and  unwise  shift  In  U.S.  pol- 
icy, threatening  our  fundamental  con- 
gruent interests  in  the  Middle  East.  Out 
of  the  public  disagreement,  however,  has 
developed  a  perception  of  Israel  as  the 
intransigent  party  to  concluding  peace 
negotiations.  Central  to  this  perception 
is  a  general  confusion  over  the  applica- 
bility of  U.N.  Resolution  242  to  the  West 
Bank. 

A  recent  address  by  Yale  professor  and 
former  Undersecretary  of  State  for 
Political  Aflfairs,  1966-69,  Eugene  V. 
Rostow  explores  the  crisis  between  the 
Governments  of  Israel  and  the  United 
States  and  in  a  scholarly  manner 
analyzes  Resolution  242.  I  commend 
these  remarks  to  my  colleagues  at  a 
time  of  great  concern  with  these  issues. 

The  address  follows; 

The  Carter-Becin  Meeting 
(By  Eugene  V.  Rostow) 

The  talks  between  President  Carter  and 
Prime  Minister  Begin  have  precipitated  a 
crisis  In  world  aJalrs — a  cilsls  for  Israel,  lor 
the  free  world,  and  for  the  foreign  policy  of 
the  United  States.  At  this  point,  all  one  can 
do  Is  to  raise  questions,  and  try  to  define 
both  the  real  Issues  and  the  nominal  Issues. 
The  questions  I  wish  to  pose  are  grave. 
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I  suggest  that  the  differences  which  arose 
between  President  Carter  and  Prime  Minister 
Begin  in  their  meetings  last  week  were  the 
nominal  issues  of  the  crisis,  not  the  real  ones. 
I  incline  to  the  view  that  those  differences 
were  the  excuse  for  the  public  disagreement 
between  Israel  and  the  United  States,  not  Its 
cause. 

Starting  late  In  1976,  both  In  Israel  and  In 
a  number  of  significant  interviews  with  the 
American  press,  Dr.  Brzezinskl  has  been  pre- 
dicting a  confrontation  between  Israel  and 
the  United  States,  a  parting  of  the  ways. 
These  warnings  were  issued  long  before 
Prime  Minister  Begin  took  office,  and  there- 
fore had  nothing  to  do  with  the  policies 
Begin  defended  in  Washington  a  few  days 
ago.  At  that  time,  no  one  could  have  antici- 
pated President  Sadat's  historic  trip  to  Jeru- 
salem, and  the  vitally  important  opportuni- 
ties for  peace  that  trip  created.  The  Carter 
Administration  had  to  approach  its  goal  of 
disengaging  from  Israel  In  zig-zags.  Dr. 
Brzezinskl  explained,  as  If  It  were  climbing 
a  mountain,  because  each  step  towards  Its 
objective  precipitated  a  violent  reaction 
among  the  friends  of  Israel  in  the  United 
States,  whom  he  identified  as  the  American 
Jews. 

Why,  one  may  ask,  were  these  warnings 
Issued  so  Insistently,  and  so  often? 

Is  the  United  States  seeking  to  placate 
Arab  opinion  in  the  hope  of  avoiding  trou- 
ble In  the  realms  of  oil  and  monetary  af- 
fairs? Since  the  Administration  has  not  yet 
proposed  realistic  programs  for  energy  In- 
dependence, and  for  restoring  the  strong  and 
coordinated  world  monetary  system  which  is 
now  floundering  in  ruins,  the  question  is  a 
natural  one. 

Is  the  move  part  of  a  strategy  for  con- 
taining Soviet  expansion  in  the  Middle  East 
and  Africa — a  problem  the  Administration 
has  Just  started  to  acknowledge,  after 
months  of  pretending  that  the  Soviet  Union 
is  not  the  central  problem  of  our  national 
security?  Here  too  the  Administration  posi- 
tion Is  Inadequate.  Its  military  budget  pro- 
posals are  too  small  to  restore  our  deterrent 
strength,  both  nuclear  and  conventional.  It 
Is  about  too  offer  the  Senate  a  disastrous 
SALT  agreement.  And  It  has  failed  to  re- 
build the  solidarity  of  our  alliances,  and 
to  develop  our  promising  relationship  with 
China.  In  that  context  of  drift,  weakness,  and 
retreat,  how  could  a  policy  of  disengaging 
from  Israel  contribute  to  the  strength  of  a 
program  for  containing  Soviet  expansion? 
Why  should  the  Administration  believe  that 
it  can  improve  our  position  vls-a-vls  the  So- 
viet Union  by  weakening  and  punishing  our 
one  sure  ally  in  the  Middle  East,  which  is 
also  the  strongest  military  power  of  the  re- 
gion? How  can  It  believe  It  can  Increase  our 
Influence  In  the  Mediterranean  without  re- 
storing the  deterrent  strength  of  the  Sixth 
Fleet?  The  New  York  Times  recently  re- 
ported a  comment  by  King  Hussein  to  the 
effect  tnat  he  was  staying  out  of  the  peace 
talks  because  the  Soviet  military  presence 
In  the  Eastern  Mediterranean  Is  stronger 
than  ours. 

The  policy  of  the  Administration  towards 
Israel,  as  Dr.  Brzezinskl  has  described  it  so 
often,  seems  misconceived,  and  Inconsistent. 
It  cannot  offer  any  more  promise  of  success 
than  other  programs  of  appeasement  and 
feebleness. 

Let  me  come  now  to  the  nominal  issues 
of  the  dispute. 

At  this  moment,  Western  opinion  In  gen- 
eral, and  American  opinion  in  particular, 
are  convinced  that  Israel  Is  stubbornly  block- 
ing the  possibility  of  peace.  The  code  word 
always  used  in  this  connection  Is  "Intran- 
siyent."  Israel,  we  are  told  ever>  where.  Is 
intransigent,  and  Is  refusing  to  take  "his- 
toric risks"  for  peace. 

Let  us  examine  the  record. 

The  peace  making  process  Is  necessarily 
governed  by  Security  Council  Resolution  242, 
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adopted  after  the  Six  Day  War,  and  Resolu- 
tion 338,  adopted  after  the  Yom  Ktppur  War 
of  October,  1973.  Resolution  338  makes  Reso- 
lution 242  legally  binding  on  all  members  of 
the  United  Nations,  and  declares  that  peace 
should  be  achieved  by  the  direct  negotia- 
tion of  the  parties. 

The  real  obstacle  to  peace  now  is  that  Egypt 
has  only  accepted  one-half  of  Security  Coun- 
cil Resolution  242. 

Resolution  242  has  two  fundamental  fea- 
tures. The  first  is  that  Israel  need  not  with- 
draw from  any  occupied  territories  umu 
peace  has  been  made.  Egypt  has  now  accepted 
this  provision  of  the  Resolution,  which  de- 
rives from  the  experience  of  the  1957  agree- 
ments among  Israel,  Egypt,  and  the  United 
States.  Under  those  agreements,  Israel  with- 
drew from  the  Slnal  in  exchange  for  a  num- 
ber of  Egyptian  promises.  Of  these,  the 
most  Important  were  that  the  Strait  of  Tlran 
and  the  Suez  Canal  would  be  open  to  Israeli 
shipping,  and  that  peace  would  be  made. 
These  promises,  I  need  hardly  add,  were  not 
kept. 

The  second  central  feature  of  Resolution 
242 — which  Is  of  equal  importance — Is  that 
Israel  should  withdraw  to  secure  and  recog- 
nized boundaries  established  by  the  direct 
negotiation  of  the  parties.  Those  boundaries 
need  not  be  the  same  as  the  Armistice  De- 
marcation Lines  of  1949.  as  the  Armistice 
Agreements  themselves  provide.  This  inter- 
pretation of  the  Resolution  was  accepted  by 
all  the  members  of  the  Security  Council  at 
the  time  it  was  adopted.  Some  wished  that 
the  Resolution  had  provided  for  the  total 
withdrawal  of  Israel  to  the  Armistice  Lines, 
and  many  amendments  were  proposed  to 
achieve  that  end.  They  were  all  rejected. 
Until  now,  American  policy  has  been  firm 
on  this  fundamental  point.  It  Is  being  resisted 
still  by  Egypt  and  other  Arab  states,  which 
are  trying  to  persuade  the  United  States  to 
force  Israel  to  agree  to  total  Israeli  with- 
drawal to  the  Armistice  Lines  In  exchange 
for  peace. 

Since  Israel  has  offered  to  return  the  whole 
of  the  Slnal  to  Egyptian  sovereignty,  subject 
to  security  arrangements  affecting  a  small 
area,  the  issue  Is  not  of  direct  Importance 
to  Egypt,  except  as  part  of  its  policy  of  using 
Its  Infiuence  In  behalf  of  the  Palestinian 
Arabs. 

The  main  reasons  why  the  United  States, 
Great  Britain,  and  other  nations  insisted  on 
this  second  key  provision  of  Resolution  242 
In  1967  are  the  percullar  legal  position  of 
the  West  Bank  and  the  Oaza  Strip,  the  divi- 
sion of  Jerusalem  before  the  Six  Day  Wv. 
and  the  special  security  problem  of  the 
Golan  Heights. 

The  Resolution  contains  other  provisions 
of  Importance — those  calling  for  special  se- 
curity arrangements,  Including  demilitarized 
zones;  guaranties  of  passing  through  the 
International  waterways  of  the  region;  and 
a  Just  settlement  of  the  refugee  problem. 

As  our  government  has  rlgh(:ly  said,  the 
Security  Council  Resolutions  apply  to  all  the 
Armistice  Demarcation  Lines.  On  this  point, 
Israel  agrees.  But  the  legal  status  of  the 
Slnal  and  the  Golan  Heights  Is  dlSerent  from 
that  of  the  West  Bank  and  the  Gaza  Strip. 
The  Slnal  and  the  Golan  Heights  arc  gener- 
ally recognized  as  parts  of  Egypt  and  of  Syria. 
The  West  Bank  and  the  Gaza  Strip,  on  the 
other  hand,  are  not  recognized  territories  of 
either  Jordan  or  Israel.  They  are  unallocated 
parts  of  the  Palestine  Mandate,  an  area  which 
until  1946  Included  Jordan,  Israel,  and  the 
territories  now  In  dispute  between  them.  The 
Mandate  Is  a  continuing  trust  of  an  Inter- 
national character,  like  the  Mandate  for 
German  South  West  Africa,  now  called 
Namibia.  It  continues  until  all  its  terms  are 
carried  out.  Under  the  Mandate,  Israel  has 
the  right  to  make  settlements  In  the  West 
Bank;  Its  right  to  do  so  In  Trans-Jordan  was 
suspended  In  1922. 

Jordan  held  the  West  Bank  between  1B48 


May  10,  1978 


and  1967  as  the  military  occupant  after  a 
war  of  aggression.  It  sought  to  annex  the  ter- 
ritory In  1951,  but  only  two  countries  recog- 
nized the  annexation.  No  Arab  country  has 
recognized  Jordanian  sovereignty  there. 
Israel's  claim  in  the  West  Bank  is  at  least 
as  good  as  Jordan's;  some  legal  experts  con- 
sider It  to  be  better,  because  Israel  occupied 
the  territory  In  1967  In  the  course  of  a  war 
of  self-defense.  I  myself  passed  an  Israeli 
message  to  the  Jordanian  Ambassador  in 
Washington  in  1967,  promising  Jordan  im- 
munity from  the  war  if  it  stayed  out.  If  King 
Hussein  had  heeded  that  message,  he  would 
hold  the  West  Bank  and  Old  Jerusalem  today. 
According  to  Resolution  242,  Jordan  and 
Israel  are  to  reach  agreement  on  the  future 
of  the  area,  and  make  a  Just  and  durable 
peace.  But  King  Hussein  now  fiatly  refuses 
to  Joint  in  the  negotiating  process  Initiated 
by  President  Sadat's  visit  to  Jerusalem. 
There  is  therefore  no  one  with  whom  Israel 
can  negotiate  the  future  of  the  West  Bank, 
and  the  making  of  peace.  Until  King 
Hussein  changes  his  mind,  and  makes  peace, 
the  issue  of  Israeli  withdrawal  from  the 
West  Bank  cannot  arise  under  Resolution 
242. 

What  then  Is  the  dispute  between  Israel 
and  the  United  States  about? 

In  the  first  place,  we  are  pressing  to  ob- 
tain Israiell  agreement  to  a  Declaration  of 
Principles  about  peace  making,  on  the  basis 
of  which,  we  hope.  President  Sadat  will  con- 
sent to  make  peace  with  Israel.  Since  Reso- 
lution 242  is  a  declaration  of  principles  to 
guide  the  peace  making  process.  It  Is  not 
apparent  why  a  new  Declaration  Is  neces- 
sary. But  President  Sadat  deems  such  a 
Declaration  desirable  politically,  and  there 
would  be  no  harm  in  it  If  it  does  not  go 
beyond  Resolution  242  Itself.  The  difficulty, 
however,  is  that  in  negotiating  the  Resolu- 
tion the  Egyptians  keep  pressing  to  obtain 
a  commitment  to  total  Israeli  withdrawal 
to  the  Armistice  Demarcation  Lines — that 
Is,  to  have  Israel  and  the  United  States  recog- 
nize the  Jordanian  annexation  of  the  West 
Bank  which  we  have  refused  to  do  for 
twenty-nine  years. 

This  is  not  simply  a  matter  of  law  in  In- 
terpreting Resolution  242,  but  of  Justice  and 
of  security.  Resolution  242  does  not  demand 
that  Jerusalem  be  spilt  again,  and  sealed 
with  machine  guns,  nor  does  it  drive  Israel 
back  to  live  in  a  coastal  strip  ten  miles  wide 
whose  boundaries  were  fixed  by  nothing 
more  rational  than  the  battles  of  the  first 
Arab-Israeli  war  of  1948.  The  Resolution  rests 
on  a  more  generous  concept  of  peace. 

The  Ideal  solution  for  the  Palestinian 
problem  is  a  special  arrangement,  hope- 
fully a  federation,  between  Jordan  and 
Israel,  based  on  an  economic  union  between 
the  two  countries,  the  principle  of  freedom 
of  movement  for  people  and  goods,  free  port 
facilities  for  Jordan  at  Haifa,  and  an  ap- 
propriate regime  for  Jerusalem.  Such  a  plan 
would  rest  either  on  an  equitable  partition 
of  the  West  Bank,  or  on  a  condominium 
for  the  area.  This  has  always  been  the  goal 
of  Israeli  policy,  and  I  believe  it  would  be 
Its  goal  today. 

That  outcome  is  not  available,  however, 
BO  long  as  King  Hussein  refuses  to  negotiate. 
Therefore  Israel  has  proposed  a  plan  for 
self-rule  for  the  Palestinian  Arabs  In  cer- 
tain areas  of  the  West  Bank,  an  end  of  mili- 
tary government,  and  the  retention  by  Israel 
only  of  military  and  foreign  policy  respon- 
sibility for  the  area.  These  transition  ar- 
rangements for  self-rule  would  be  consistent 
with  an  ultimate  solution  between  Israel 
and  Jordan,  to  be  negotiated  when  King 
Hussein  Is  ready.  Such  a  settlement  would 
finally  establish  the  sovereignty  of  those 
areas  of  the  Palestine  Mandate  for  which 
sovereignty  Is  still  In  suspense  as  either 
Israeli  or  Jordanian,  or  shared  between  iheai 
In  a  condominium. 
The  United  States  looks  favorably  on  the 
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general  Ideas  of  this  plan.  But  it  raises 
objections  in  two  areas,  which  are  the  areas 
of  disagreement  between  President  Carter 
and  Prime  Minister  Begin. 

The  first  has  to  do  with  Israeli  settlements 
In  the  West  Bank,  and  also  In  the  Slnal. 
Our  government  argues  that  Israeli  settle- 
ment In  the  West  Bank  and  in  the  Slnal  are 
Ulegal,  and  should  stop.  Indeed,  it  is  some- 
times reported  that  our  government  favors 
clearing  all  the  settlements  out  of  the  West 
Bank  and  the  Sinai,  although  some  have 
been  there  for  years.  And  It  has  pressed 
Israeli  hard  to  commit  Itself  now  to  military 
withdrawals  from  the  West  Bank  on  cer- 
tain unspecified  contingencies  which  have 
not  been  made  public. 

On  the  first  issue — the  legality  of  the  set- 
tlements— our  government  has  never  pub- 
lished its  legal  opinion,  so  that  others  could 
evaluate  the  cogency  of  its  arguments.  I 
have  the  impression  that  while  the  govern- 
ment recognizes  the  continued  vitality  of 
the  Mandate  as  a  "sacred  trust" — It  could 
hardly  do  otherwise — ,  it  is  relying  on  the 
Geneva  Convention  to  support  its  thesis.  The 
Convention,  drafted  for  entirely  different  sit- 
uations, prohibits  a  military  occupant  from 
driving  out  the  population  of  the  defeated 
sovereign,  and  replacing  that  population 
with  its  own.  As  I  have  noted,  there  is  no 
recognized  sovereign  in  the  West  Bank,  and 
there  are  no  expulsions  of  population  either 
in  the  West  Bank  or  the  Slnal.  I  believe 
our  government  is  wrong  on  this  issue,  cer- 
tainly as  to  the  West  Bank,  and  probably 
as  to  the  Sinai  as  well.  This  Is  not  to  say 
that  Israeli  fiexlblllty  ot  timing  on  the  pol- 
icy or  settlements  may  not  be  desirable. 
Obviously  It  is.  But  that  Judgment  is  quite 
different  from  saying  that  the  practice  is 
Illegal. 

In  any  event,  if  Egypt  and  Jordan  are  dis- 
tressed about  the  political  implications  of 
Israeli  settlements  In  the  West  Bank  or  the 
Slnal.  they  can  solve  the  problem  quickly 
by  making  peace.  Israel  has  said  over  and 
over  again  that  its  settlements  cen  remain 
after  peace  is  made  even  if  the  territories 
become  Egyptian  or  Jordanian.  Israel's  con- 
cept of  peace,  it  says,  rests  on  the  principle 
of  mutual  freedom  among  the  people  to  own 
land  In  each  other's  country. 

It  is  impossible  at  this  point  to  define 
the  second  Issue  In  dispute  between  Presi- 
dent Carter  and  Prime  Minister  Begin.  Our 
government  lets  it  be  known  that  Israel 
is  refusing  to  admit  the  appllcabllly  of  Res- 
olution 242  to  the  West  Bank.  In  his  Press 
Club  speech.  Prime  Minister  Begin  said: 

"The  Government  of  Israel  has  accepted 
Resolution  242  as  the  basis  for  negotiations 
between  us  and  all  our  neighbors.  .  .  .  We 
proved  that  we  accepted  Resolution  242  as 
a  base  for  negotiations  In  the  draft  decla- 
ration of  principles  which  we  sent  to  Egypt 
and  I  would  hope — I  hope  literally — on  the 
basis  of  all  the  principles  of  the  aforemen- 
tioned Resolution  242  there  will  be  with- 
drawal of  Israeli  forces  from  territories  oc- 
cupied In  the  conflict  of  1967  and  secure  and 
recognize  boundaries  between  which  every 
state  in  the  area  will  live  In  peace,  free 
from  acts  or  threats  of  force. 

"This  Is  the  language  of  242  and  we  have 
accepted  It   and   we  do   accept  it." 

This  statement  did  not  calm  the  waters. 
The  confusion  about  the  nature  of  the  dis- 
pute between  Carter  and  Begin  over  the  ap- 
plicability of  Resolution  242  to  the  West 
Bank  Is  evident  everywhere.  Each  Senator. 
Journalist,  or  observer  comes  away  from  the 
authorities  with  a  different  version.  I  count- 
ed three  in  last  Sunday's  Times  alone,  and 
there  have  been  several  since.  On  Sunday, 
the  dispatch  from  Cairo  said  that  the  United 
States  was  pressing  Israel  to  agree  to  the 
complete  evacuation  of  the  West  D^nk  by 
laiACl.  •'nd  a  return  to  the  Armistice  De- 
marcation Lines.  On  the  first  page  of  the 
Week  in  Review,  a  summary  article  quotes 
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President  Carter  as  defining  the  Issue  as 
Begln's  "unwillingness,  unlike  previous 
Israeli  governments,  to  interpret  Resolution 
242  as  obliging  Israel  to  give  back  at  least 
part  of  the  West  Bank  of  the  Jordan  River, 
and  his  rejection  of  any  West  Bank  formula 
that  would  give  the  Palestinians  a  say  In 
their  future,  if  their  choices  were  limited  to 
Israeli.  Jordanian,  or  international  control." 
Tom  Wicker,  equally  well  briefed,  says  that 
Begln's  interpretation  of  Resolution  242 
maikes  it  inapplicable  to  the  West  Bank.  Re 
says  that  Begin  has  made  the  return  to 
Jordan  of  part  of  the  West  Bank  "non- 
negotiable,"  and  ruled  out  the  possible  trans- 
fer to  Jordan  of  the  new  autonomous  Arab 
governmental  unit  in  the  area. 

As  I  pointed  out  earlier,  the  territorial  pro- 
vision of  Resolution  242  was  primarily  ad- 
dressed to  the  situation  of  the  West  Bank 
and  the  Gaza  Strip.  It  surely  does  apply  to 
those  territories.  Why  Isn't  Begln's  formula, 
or  a  modification  of  it,  adequate  to  permit 
President  Sadat  to  go  forward  and  make 
peace?  Why  hasn't  the  United  States  gov- 
ernment made  It  clear  to  President  Sadat, 
with  the  same  frankness  it  used  toward 
Prime  Minister  Begin,  that  the  Arab  inter- 
pretation of  the  territorial  clause  of  Resolu- 
tion 242  Is  wrong,  contrary  to  American 
policy,  and  an  obstacle  to  peace? 

I  can  see  no  reason  why  President  Carter 
pressed  the  issue  so  hard  at  this  time,  unless 
he  wanted  to  provoke  a  confrontation.  King 
Hussein  refuses  to  negotiate,  so  the  Issue  is 
hardly  ripe  for  decision.  Begln's  refusal  now 
to  accept  a  plebiscite  five  years  hence  is  rea- 
sonable enough.  Pew  such  problems  are  sub- 
mitted to  plebiscite  In  International  prac- 
tice, as  the  controversies  over  Kashmir, 
Ogaden,  and  Blafra  demonstrate.  Suppose. 
In  the  event  of  a  plebiscite,  that  there  Is  a 
PliO  boycott,  or  a  write  In  vote?  It  would  be 
hard  to  Ignore.  To  promise  a  plebiscite  in 
this  volatile  situation  is  a  serious  matter, 
not  to  be  undertaken  lightly.  It  Is  hard  now 
to  find  a  better  procedure  than  that  of  242 — 
negotiation  between  Jordan  and  Israel,  with 
some  participation  by  West  Bank  leaders, 
and  a  fair  solution  for  the  area  between  those 
two  Palestinian  states? 

All  In  all,  I  conclude  that  the  confronta- 
tion between  Israel  and  the  United  States  Is 
an  unnecessary  crisis  which  wise  and  prudent 
diplomacy  should  have  prevented,  and  must 
now  urgently  overcome.  It  seems  apparent 
that  President  Carter  pressed  Prime  Min- 
ister Begin  to  answer  speculative  questions 
about  withdrawal  in  possible  future  situa- 
tions In  which  the  security  problem  might 
be  better  or  worse  than  it  is  today.  Mani- 
festly, Mr.  Begin  thought  these  hypothetical 
situations  were  beyond  simple  "Yes"  or  "No" 
answers.  Under  the  circumstances,  it  Is  hard 
to  understand  President  Carter's  diplomatic 
procedure. 

The  United  States  has  profound  and  far- 
reaching  Interests  in  the  Middle  East,  geo- 
political interests  of  a  vital  character.  The 
Soviet  Union  Is  trying  to  outfiank  and  en- 
velop Europe  from  the  South  through  the 
Middle  East  and  Africa.  sepEirate  us  from 
Western  Europe,  and  bring  that  area  under 
its  control.  Our  Interests  and  those  of  Israel 
are  congruent,  and  the  same.  None  of  our 
national  problems  in  the  area  can  be  solved 
without  a  strong  and  friendly  Israel,  and 
peace  between  Israel  and  its  neighbors. 

What  Is  at  stake  in  the  dispute  goes  beyond 
power  politics  to  the  nature  of  Oiir  being, 
and  therefore  to  the  nature  of  our  foreign 
policy.  Should  the  American  government 
press  any  foreign  government,  and  above  all 
a  small,  friendly,  beleaguered  democratic 
government  like  Israel,  to  give  up  its  rights 
and  Interests,  and  accept  what  it  regards  as 
genuine  security  risks.  In  advance  of  nego- 
tiations for  peace,  and  the  visible  making 
of  peace? 
What  happened  last  week  was  a  serious 
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set  back  for  American  foreign  policy.  It  can 
and  must  be  correcte<l.# 


THE  TRAGEDY  PACING  MANY  IN 
ASIA 


HON.  PAUL  SIMON 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  10,  1978 

•  Mr.  SIMON.  Mr.  Speaker,  I  was  pleased 
to  see  the  Vice  President's  pledges  of 
support  for  the  refugees,  when  he  was 
in  Southeast  Asia  recently. 

Obviously,  the  United  States  has  spe- 
cial responsibilities  here. 

A  recent  story  in  the  New  York  Times 
tells  very  graphically  why  the  United 
States  and  other  nations  ought  to  be  do- 
ing more  to  provide  assistance  to  des- 
perate people. 

I  hope  my  colleagues,  who  may  not 
have  seen  this  original  story  in  the  New 
York  Times  by  Andrew  H.  Malcolm,  will 
read  it. 

[From  the  New  York  Times,  Apr.  24,  1978) 

Road  Prom  Vietnam  to  New  York  Is  a 

Cruxl  One 

(By  Andrew  H.  Malcolm) 

ToKTO,  April  23. — Nguyen  Yen  Llnh  Is  a  22- 
year-old  Vietnamese  refugee  who  went 
through  three  months  of  secret  escape  prep- 
arations, came  under  machine-gun  fire  from 
pursuing  Communist  police  and  balled  for 
her  life  in  a  sinking  boat. 

She  watched  a  friend  swim  to  his  death 
and  burled  a  brother  and  a  sister  at  sea 
after  more  than  20  ships  refused  to  rescue 
them  all.  For  another  nine  months  of  gnaw- 
ing uncertainty,  Miss  Nguyen  waited  here, 
and  a  Japanese  official  suggested  she  might 
be  returned  to  Communist  authorities. 

But  now,  despite  overcoming  all  these  ob- 
stacles. Miss  Nguyen  Is  scared — she  Is  about 
to  settle  In  a  very  strange  and  foreign  place 
called  New  York. 

"Oh,  I'm  so  frightened  and  worried,"  she 
said.  "I  don't  know  where  we'll  live  or  If 
I  can  work  or  get  medical  care  or  how  to 
get  around  there.  I  don't  know  anything 
about  New  York  or  the  United  States,  so 
I  don't  sleep  so  much  at  night." 

JAPAN'S    POLICY    APPEARS   TO    SOFTEN 

Relief  workers  have  estimated  that  one 
Vlenamese  refugee  dies  at  sea  for  every  one 
who  survives,  partly  because  larger  ships 
frequently  ignore  pleas  for  help.  Larger  ships 
with  refugees  aboard  have  Incurred  costly  de- 
lays when  Asian  governments  have  refused 
requests  that  the  refugees  be  allowed  to 
land. 

More  than  1,230  refugees  have  arrived  In 
Japan,  which  will  not  accept  any  for  perma- 
nent settlement.  The  Japanese  Government 
appears  to  be  easing  somewhat  Its  rule  re- 
quiring another  Government  to  promise  to 
accept  refugees  before  they  can  debark  In 
Japan.  But  Government  officials,  who  have 
urged  foreign  reporters  not  to  write  about 
the  Vietnamese  here,  say  that  there  Is  no 
new  policy  and  that  the  departure  of  ref- 
ugees like  the  Nguyen  family  makes  room 
for  new  arrivals. 

THREE    WEEKS    ADRIFT 

The  Nguyens,  like  all  the  refugees,  have 
been  housed  privately,  usually  In  religious 
facilities.  They  receive  M.lO  per  person  per 
day  for  food  from  the  United  Nations  High 
Commissioner  for  Refugees.  Clothing  Is  do- 
nated by  Individuals. 

"We  wanted  to  stay  here  in  Asia.*'  Miss 
Nguyen  said,  "but  the  Japanese  Government 
won't  let  us.  We  were  surprised." 
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within  days,  Miss  Nguyen  and  10  members 
of  her  family  are  to  join  about  1,600  Indo- 
chlnese  refugees  who  have  already  estab- 
lished new  lives  In  New  York.  But  before 
taking  their  first  plane  flight,  she  and  her 
brother  talked  about  the  big  city  that  will 
be  home  and  the  little  boat  that  was  home 
during  three  weeks  adrift.  Their  names  have 
been  changed  In  this  article  to  protect  rela- 
tives In  prison  in  Vietnam. 

Miss  Nguyen  and  her  brother,  Tro  Co,  23, 
asked  what  New  York  looked  like  and  were 
surprised  to  learn  that  Manhattan  was  an 
Island.  But  they  knew  the  buildings  were 
tall.  "I  think,"  said  Mr.  Nguyen,  "some  are 
maybe  10  or  12  floors." 

Where  they  will  settle  was  determined,  as 
it  is  for  many  refugees,  by  a  personal  tie. 
Miss  Nguyen  once  worked  in  Saigon  for 
Jimmy  Lien,  who  now  has  a  business  in  New 
York.  He  Is  helping  sponsor  the  family,  which 
numbered  13  when  they  and  11  other  people 
set  out  last  June  from  an  Inland  river  port. 

Mr.  Nguyen  said  they  left  from  an  inland 
port  "because  the  Communists  now  watch  all 
the  coastal  villages."  Listing  other  precau- 
tions against  getting  caught,  Mr.  Nguyen 
said,  "never  buy  more  than  one  tank  of  gas 
at  a  time.  And  never,  never  buy  canned  foods. 
That's  what  they  watch  for.  The  Communists 
make  everyone  prove  themselves  to  the  new 
Government.  So  if  you  report  someone  pre- 
paring to  escape,  then  maybe  you  get  more 
rice  or  your  child  Into  school." 

ENGINE  FAILS  AND  BOAT  LEAKS 

They  left  in  their  30-foot  craft  at  night 
and  reached  the  ocean  by  dawn.  A  police 
launch,  firing  a  machine  gun  and  later  a 
grenade  launcher,  chased  them  but  was  too 
slow.  The  refugees  headed  for  Singapore,  but 
the  second  morning,  about  60  miles  from 
shore,  the  engine  failed  and  the  boat  began  to 
leak. 

For  18  days  they  bobbed  helplessly,  balling 
continuously  in  90-mlnute  shifts.  Waves 
washed  much  of  their  food  and  water  over- 
board. On  the  sixth  night,  a  freighter  stopped 
20  feet  away.  For  three  hours,  enough  time 
to  check  with  a  home  office  by  radio,  the  ship 
sat  there  while  the  refugees  shouted  and 
pleaded  and  the  crew  looked  down  from  the 
decks  In  silence.  Then,  the  engines  started 
and  the  freighter  pulled  away. 

Crushed,  everyone  fell  asleep  and  the  craft 
almost  sank.  Frantic  balling  saved  it. 

"We  were  all  prepared  to  die,"  Miss  Nguyen 
said,  "but  we  weren't  prepared  for  all  the 
suffering."  Twice  a  day  each  refugee  ate  one 
spoonful  of  rice.  They  trapped  rainwater  In 
raincoats  but  when  it  ran  out,  they  drank 
the  children's  urine.  Ship  after  ship  passed. 
Ignoring  shouts  and  even  a  fire  that  they 
set  in  clothing  aboard  the  boat. 

BROTHER  AND  SISTER  DIE 

One  day — they  forget  exactly  when— one 
of  the  men  cried:  "There's  a  ship  I"  He 
jumped  overboard  and  swam  away,  pausing 
once  to  turn  and  wave  goodbye. 

On  the  leth  day  they  caught  some  small 
fish  and  shared  them.  On  the  18th  day  Miss 
Nguyen's  Q-year-old  sister  died.  On  the  IQth 
day  her  U-year-old  brother  died.  She  said: 
"They  were  so  hungry,  you  know,  and  thirsty 
and  we  were  all  wet  all  the  time  and  cold 
and  they  just  grew  quiet  and  died." 

On  the  20th  day,  a  Greek  ship,  the  KrlDS, 
became  the  23d  vessel  to  pass.  "We  didn't 
even  wave,"  said  Mr.  Nguyen.  "We  just 
watched  it  go  and  then  went  inside  to  die." 

A  little  later,  however,  the  Krios  returned 
to  rescue  them.  Crewmen  donated  clothing 
and  food.  The  ship  radioed  requests  for  asy- 
lum to  Taiwan  and  the  Philippines  but  was 
refused.  A  call  to  the  United  States  Naval 
base  at  Sublc  Bay  In  the  Philippines  went 
unanswered.  And  Japan  refused  to  take  the 
refugees  until  Greece  promised  to  accept 
them  if  no  one  else  would. 

Today,  the  brother  and  sister  said,  the  past 
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Is  not  forgotten  but  the  future  In  New  York 
City  seems  more  frightening.  "We  are  so 
worried."  said  Miss  Nguyen,  "but  we  can't 
cry  anymore." 


BMOTIONAL  ATTACK 


HON.  ANDREW  JACOBS,  JR. 

OF   INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  10,  1978 

•  Mr.  JACOBS.  Mr.  ^^eaker,  how  about 
this  for  a  Presidential  campaign 
platform: 

Vote  for  me  and  I'll  naint  those  with 
whom  you  dlsagrae. 

Or  would  you  prefer: 
I  .  .  .  look  upon  every  American  as  human 
beings  to  be  loved  and  won. 

Because  of  his  height,  naturally  I 
have,  at  the  very  minimum,  high  regard 
for  Senator  Lowell  Wbickir. 

One  might  wonder,  though,  if  the 
starting  gun  for  the  following  (inserted 
news  article)  long-distance  Jump  to  a 
ridiculous  conclusion  might  have  been 
fired  in  the  fog  of  a  sleepless  night.  It 
is  the  kind  of  nonsense  that  only  makes 
sense  during  a  stupor  before  the  dawn. 

Hitler  spoke  of  world  order.  John  F. 
Kennedy  spoke  of  world  order.  Bernard 
Baruch  spoke  of  world  order  and  the 
"broad  mandate  under  which  we  were 
created".  Woodrow  Wilson  spoke  of 
world  order.  Practically  everybody  who 
ever  said  a  kind  word  about  the  League 
of  Nations  or  the  United  Nations  or 
international  law  spoke  of  world  order. 

That's  a  pretty  motley  "deja  vu" 
unless  you  happen  to  believe  that  all 
cottage  cheese  is  made  in  cottages. 

Because  of  his  instant  and  extemjTO- 
raneous  eloquence  in  defense  of  decent 
truth.  Presidential  counselor  Robert  J. 
Lipshutz  is  not  unworthy  of  the  memo- 
ries of  Edward  R.  Murrow  and  Elmer 
Davis. 

For  everyone  who  goes  astray,  someone 
will  come  to  show  the  way. 

I  believe. 

[From  the  Washington  Star,  May  B,  1978) 
Weicker's  Emotional  Attack  on  Brzezinski 

Sen.  Lowell  P.  Weicker  Jr.,  R-Conn.,  trig- 
gered an  unscheduled  debate  with  a  White 
House  aide  last  night  when  he  charged  that 
Zblgniew  Brzezinski,  President  Carter's  na- 
tional security  adviser,  had  "singled  out 
American  Jews  as  an  impediment"  to  the 
administration's  policies. 

In  an  emotional  dinner  speech  before  about 
800  members  of  the  American  Israel  Public 
Affairs  Committee,  as  well  as  government  of- 
ficials and  congressmen,  Weicker  said: 

"We  know  from  history  that  time  and  time 
again  when  national  leaders  ran  into  diffi- 
culties, they  found  it  convenient  to  blame 
their  problems  on  the  Jews.  And  we  know 
what  were  the  results. 

"If  there  is  a  meaningful  distinction  be- 
tween those  historical  proclivities,  and  the 
signals  which  Brzezinski  is  sending  today,  I 
don't  know  what  it  Is." 

Presidential  counselor  Robert  Lipshutz, 
amid  a  mixture  of  boos  and  applause,  rose  to 
denounce  Weicker's  allegations,  declaring  he 
was  "dead  wrong  .  .  .  and  he  knows  it." 

Lipshutz,  who  was  at  the  head  table  but 
not  scheduled  to  speak,  aald  that  when 
Weicker  "states  that  this  administration  is 
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following  the  pattern  of  tyrants  and  dema- 
gogues by  blaming  Its  problems  on  the  Jews, 
the  senator  is  dead  wrong.  The  senator  Is 
unworthy  of  his  audience,  and  he  knows  it 
and  you  know  it. 

"Any  attempt  to  prey  upon  the  emotions 
of  the  Jewish  people  is  a  disservice  to  the 
United  States,  to  the  state  of  Israel  and  to 
the  cause  of  peace,"  Lipshutz  declared. 

Weicker,  who  is  openly  exploring  a  race  for 
the  1980  Republican  presidential  nomination, 
received  prolonged  applause  from  the  dinner 
guests  when  he  said  the  Carter  administra- 
tion Is  "on  a  collision  course  with  history,  and 
Mr.  Brzezinski  *s  piloting  the  ship." 

"He  has  made  abundantly  clear  his  view 
that  the  world  order  politics  which  he  be- 
lieves will  replace  balance-of-power  politics 
requires  that  the  U.S.  disengage  from  Its  his- 
torical alliance  with  Israel,"  Weicker  said. 

"I  can  tell  you  if  I  were  president,  and  I 
had  a  national  security  adviser  who  singled 
out  American  Jews  as  an  Impediment  to  my 
policies,  I  would  have  his  resignation  before 
sundown,  and  his  reputation  for  breakfast." 

Jerrold  L.  Schecter,  a  spokesman  for 
Brzezinski,  said  last  night:  "lliese  kind  of 
false,  Infiammatory  statements  are  unworthy 
of  comment  and  are  counterproductive  for 
serious  discussion  of  the  Mideast  problem." 

Schecter  noted  that  Brzezinski  recently 
said  that  the  U.S.  commitment  to  Israel  was 
"unshakable"  and  "deeply  engraved  In  the 
fabric  of  our  own  society." 

At  the  dinner  Sen.  Daniel  P.  Moynlhan, 
D-N.Y.,  who  followed  Weicker,  Inserted  sev- 
eral last-minute  remarks  supporting  Brzezin- 
ski. 

"I  have  known  Zblgniew  Brzezinski  as  a 
personal  friend,  as  a  fellow  academic,  and  as 
s  fellow  Democrat  through  the  administra- 
tion of  five  presidents,"  said  Moynlhan  in  a 
speech  that  was  generally  critical  of  the  ad- 
ministration's foreign  policies. 

"His  integrity  In  these  matters  Is  as  per- 
fect as  that  of  the  president  and  the  secre- 
tary of  state." 

Weicker  said  in  his  speech  that  "when 
people  start  talking  about  world  order,  I  have 
a  chilling  sense  of  deja  vu." 

"The  vision  of  a  world  prder  always  seems 
to  require  that  certain  groups  be  trimmed  off 
In  the  interests  of  orderliness  and  a  neat 
package. 

"Mr.  Brzezinski  has  said  this  world  order 
process  in  the  Middle  East  must  be  a  zig-zag 
effort  because  supporters  of  Israel  and  Ameri- 
ca will  object  to  it.  And  the  supporters  of 
Israel  in  America,  according  to  Mr.  Brzezin- 
ski, are  American  Jews. 

"It  must  follow,  in  his  view,  that  if  this 
vision  of  a  new  world  order  is  thwarted  in 
the  present  cockpit  of  world  conflict.  It  will 
be  because  of  American  Jews  and  because  of 
Israel."  • 


ALDO  MORO 


HON.  BALTASAR  CORRADA 

OF   PUERTO   RICO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  10,  1978 

•  Mr.  CORRADA.  Mr.  Speaker,  I  am 
grieved  and  anguished  by  the  cold- 
blooded assassination  of  former  Italian 
Premier  Aldo  Moro.  The  senseless  death 
of  Mr.  Moro  must  be  firmly  condemned 
by  all  civilized  people  around  the  world 
who  believe  that  human  life  is  sacred 
and  that  each  human  being  is  truly 
our  brother.  Those  of  us  who  are  firmly 
committed  to  the  principles  of  democ- 
racy, Justice,  progress,  and  peace  will 
reject  and  condenui,  now  even  with 
greater  strength,  the  acts  of  fanatics  and 


EXTENSIONS  OF  REMARKS 

extremists  who  have  no  sense  of  com- 
passion whatsoever  toward  the  integrity 
and  dignity  of  a  feUow  human  being  and 
who  would  unleash  ihe  forces  of  hate 
and  irrationality  to  achieve  their  mis- 
guided and  confused  purposes.  We 
mourn  the  death  of  Mr.  Moro.  From  it 
we  should  remember  a  lesson  from  past 
and  present  history:  only  those  who  seek 
to  construct  a  better  world  by  creative 
and  enlightened  methods  of  economic 
and  social  reform  will  bring  justice, 
progress,  and  peace  to  humanity.  Justice, 
progress,  ar.d  peace  will  never  be  at- 
tained by  spilUng  the  blood  of  others.* 
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"MR.  FISH'S  ILLEGAL  ALIEN 
PROPOSALS" 


ROMANIAN  INDEPENDENCE  DAY 


HON.  JAMES  J.  DELANEY 

OF   NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  May  10,  1978 
•  Mr.  DELANEY.  Mr.  Speaker,  Ameri- 
cans of  Romanian  descent  commemo- 
rate today,  the  10th  of  May,  as  the  triple 
anniversary  of  important  events  in  the 
history  of  their  homeland.  At  this  time 
I  would  like  to  join  with  my  colleagues 
in  the  Congress  in  paying  tribute  on  this 
glorious  occasion. 

On  May  10,  1866,  the  people  of  Ro- 
mania ended  a  long  period  of  domestic 
turmoil  by  proclaiming  Carol,  Prince  of 
HohenzoUem-Sigmaringen,  as  the  Bu- 
charest Prince  of  their  country.  This 
made  Romania  a  principality  imder 
Prince  Carol,  and  she  soon  obtained  her 
first  constitution  and  introduced  parli- 
mentary  government. 

May  10,  1881  marked  the  coronation  of 
Charles  I  as  the  King  of  Romania  and 
the  estabUshment  of  a  kingdom  by  the 
will  of  the  people.  During  the  next  six 
decades  Romania  was  quite  prosperous 
and  served  as  a  stabilizing  force  in  the 
Balkans  and  the  rest  of  Eastern  Europe. 

But  the  most  important  date,  May  10, 
1877,  marked  the  day  the  Romanian  peo- 
ple proclaimed  their  independence.  An- 
nounced during  the  turmoil  of  the  Russo- 
Turkish  War,  their  independence  was 
bought  at  a  dear  price  on  the  battlefields 
south  of  the  Danube  where  the  Roma- 
nian Army  defeated  Turkish  forces  and 
severed  all  ties  with  the  Ottoman  Em- 
pire. This  Independence  was  afiQrmed  by 
the  Treaty  of  San  Stefano  and  recog- 
nized internationally  by  the  Treaty  of 
Berlin  of  1878.  It  is  a  sad  irony  that  this 
independence  was  gained  with  Russia's 
aid;  as  it  would  be  to  Russia  that  it 
would  be  lost  at  the  conclusion  of  World 
War  II. 

Today,  the  people  of  Romania  are  im- 
able  to  celebrate  their  national  day  of 
independence.  Instead  they  must  ob- 
serve May  9,  the  amuversary  of  the  So- 
viet conquest  to  their  homeland. 

No  arbitrary  resetting  of  an  anniver- 
sary observance  imposed  from  without 
on  these  proud  people  will  ever  alter 
their  hope  or  dream  for  freedom.  Mr. 
Speaker,  let  me  express  my  hope  and 
prayer  that  one  day  true  freedom  as 
well  as  independence  will  become  a 
reality  for  Romania  and  its  people.* 


HON.  HAROLD  S.  SAWYER 

OF  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

^  Wednesday.  May  10,  1978 

•  Mr.  SAWYER.  Mr.  Speaker,  illegal 
entry  into  the  United  States  and  the 
presence  of  millions  here  now  calls  for 
a  variety  of  responses  by  Congress.  Tliese 
must  be  tailored  to  the  needs  of  border 
control  and  sensibly  and  humanly  deal 
with  those  aUens  already  integrated  into 
our  society. 

On  August  7,  President  Carter's  mes- 
sage to  Congress  stressed  the  need  for 
increased  personnel  along  our  2,000-mile 
border  with  Mexico,  and  sanctions 
against  employers  hiring  illegal  aliens. 
As  to  those  here  since  1970,  the  Presi- 
dent proposed  a  two-tier  "amnesty" 
which  has  not  been  widely  acclaimed. 
S.  2252  embodies  these  reccmimendations 
and  is  currently  the  subject  of  hearings 
before  the  Senate  Judiciary  Committee. 

On  May  3,  1978,  our  colleague,  Hamil- 
ton Fish,  Jr.,  the  ranking  minority  mem- 
ber of  the  House  Subcommittee  on  Im- 
migration, Citizenship,  and  International 
Law,  on  which  I  serve,  presented  his 
views  to  the  Senators.  While  directing 
his  attention  to  the  provisions  of  S.  2252, 
Congressman  Fish  suggested  additional 
steps  based  on  his  firsthand  inspection 
of  the  Mexican/United  States  border 
that  would  help  dry  up  alien  smuggling. 

He  laid  out  tis  a  companion  step  the 
creation  of  a  documented  temporary 
worker  category  to  meet  legitimate  needs 
of  American  agriculture  and  industry 
while  helping  the  economy  of  Mexico. 
Finally,  Mr.  Fish  critically  analyzes  the 
President's  two-tier  amnesty  prcqxisal 
and  unveils  his  own  alternative — a  merit 
system  leading  to  permanent  residency. 

Mr.  Speaker,  I,  too,  am  greatly  con- 
cerned about  our  mounting  illegal  alien 
problem  and  I  highly  recommend  to  my 
colleagues  the  following  thoughtful  and 
learned  testimony: 

Testimont 

Mr.  Chairman,  Members  of  the  Commit- 
tee, I  am  pleased  to  appear  before  you  to  dis- 
cuss this  complex  problem  of  Illegal  aliens. 
I  have  served  as  ranking  Minority  Member 
on  the  House  Subcommittee  on  Immigration 
for  the  past  four  years.  Our  Subcommittee 
has  considered  legislation  on  aspects  of  the 
illegal  alien  problem  three  times,  and  the 
full  House  has  passed  legislation  In  the  92nd 
and  93rd  Congresses.  So  we  are  familiar  with 
the  complexities  of  this  problem. 

I  congratulate  you  on  convening  these 
hearings  on  S.  2252.  Together  I  am  sure  we 
will  be  able  to  enact  workable  legislation  to 
deal  with  this  most  pressing  problem. 

The  views  I  will  present  today  are  my  own, 
and  not  necessarily  those  of  the  rest  of  the 
Subcommittee.  They  are  based  on  my  legisla- 
tive experience  supplemented  by  a  two-week 
fact  finding  trip  I  made  to  the  Southwestern 
border  early  In  January  of  this  year. 

In  order  to  see  firsthand  the  problems  In- 
volved in  the  enforcement  of  our  Immigra- 
tion laws  along  the  United  States/Mexican 
border,  and  to  view  the  operations  of  the 
Border  Patrol  along  the  border,  I  traveled,  to- 
gether with  members  of  the  staff  of  the  Sub- 
committee on  Immigration,  Citizenship,  and 
International    Law    to    the    United    SUtes- 
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Mexican  border.  Beginning  In  El  Paso,  Texas, 
we  visited  Ciudad  Juarez,  Mexico,  Phoenix, 
Tucson,  and  Nogales,  Arizona,  Sonora  Mex- 
ico, and  m  California,  San  Diego,  Chula 
Vista,  and  San  Ysidro.  We  also  visited  INS 
offices  in  Los  Angeles  and  San  Francisco. 
This  trip  helped  me  to  appreciate  the  prac- 
tical problems  faced  by  the  INS  as  it  at- 
tempts to  enforce  the  statutes  we  enact. 

The  issue  addressed  by  your  bill  in  Section 
6,  Mr.  Chairman,  is  the  control  of  the  pres- 
sure on  our  borders,  particularly  our  border 
with  Mexico.  The  problem  for  Mexico  is  an 
economic  one.  I  trust  that  appropriate  com- 
mittees of  the  Congress  will  consider  legis- 
lation to  assist  Mexico  and  other  source 
countries  to  develop  labor-intensive  agricul- 
ture and  Industry,  that  will  reduce  the  un- 
employment rates  in  those  countries  and 
consequently  lessen  the  pressure  on  our 
borders. 

I  wish  to  state  my  strong  support  for 
sanctions  on  employers  who  knowingly  hire 
Illegal  or  undocumented  aliens.  It  is  well 
understood  that  the  major  reasons  aliens 
come  illegally  to  our  country  and  remain  is 
to  work.  The  employment  opportunities  here, 
even  with  our  present  rate  of  unemployment, 
are  nevertheless  far  better  than  opportuni- 
ties in  the  "source"  countries.  Therefore,  it  is 
essential  to  any  meaningful  legislation  in 
this  area  that  we  turn  off  this  magnet  that 
attracts  so  many  to  migrate  to  our  country 
illegally.  It  was  the  universal  opinion  of  all 
those  I  spoke  to  along  the  border  who  seek 
to  control  this  problem  that  thU  is  the  key 
to  controlling  the  smuggling  of  aliens  as  well. 

The  Administration's  proposal  provides  for 
civil  penalties  of  up  to  11,000  per  alien  em- 
ployed. The  Attorney  General  is  authorized 
to  bring  suit  for  such  penalties,  and  injunc- 
tive relief,  against  employers  engaged  in  a 
"pattern  or  practice"  of  employing  aliens 
illegally  (8.  2262,  pg.  8,  line  6  et  seq  ) 

The  bills  reported  by  the  House  Judiciary 
Committee  contained  a  three-tier  penalty 
steucture  of  a  warning,  a  civil  penalty  of 
WOO  per  alien  Illegally  hired  within  two  years 
of  the  warning,  and  a  criminal  penalty  of 
•1,000  fine  and/or  up  to  one  year  in  prison 
for  each  alien  illegally  hired  subsequent  to 
the  imposition  of  a  civil  penalty.  I  under- 
stand Judiciary  Committee  Chairman  Rodino 
and  ImnUgratlon  Subcommittee  Chairman 
EUberg  strongly  support  the  House  penalty 
structure.  Having  said  that,  I  will  leave  it  to 
those  gentlemen  to  discuss  their  position  on 
this  issue. 

However,  I  believe  that  employer  sanc- 
tions are  only  one  step  of  several  that  should 
be  taken  together  to  deal  with  this  problem. 

If  it  becomes  illegal  to  employ  undocu- 
mented aliens.  I  suggest  that  there  will  de- 
velop legitimate  needs  for  alien  workers  to 
come  to  this  country,  whether  or  not  we  en- 
act an  amnesty,  a  subject  I  will  discuss  in  a 
moment.  At  the  present  time,  with  millions 
of  undocumented  aliens  here  who  can  now 
be  legally  employed,  there  Is  still  a  need  for 
temporary  alien  workers,  particularly  in  agri- 
culture during  labor-intense  periods. 

As  you  know,  temporary  workers  are  ad- 
mitted annually  to  pick  apples  in  the  Hudson 
Valley  of  New  York  and  the  Shenandoah 
Valley  in  Virginia,  to  pick  citrus  fruit  In 
Florida,  and  to  work  as  lumbermen  in  the 
Northeast.  In  Fiscal  76,  over  10,000  farm  la- 
borers were  admitted  as  H-2  temporary 
workers. 

Employer  sanction  legislation  wUl  hope- 
fully reduce  the  Influx  of  available  workers. 
When  this  occurs  I  suggest  that  the  need 
for  alien  workers,  particularly  temporary 
workers,  will  increase.  Therefore,  an  im- 
proved temporary  worker  program  should  be 
included  in  any  legislation  enacted.  I  have 
Introduced  H.R.  8022  which  would.  I  believe. 
Improve  the  present  H-2  program  which  I 
would  like  to  submit  with  my  statement  for 
the  record  and  for  your  consideration. 

When  legitimate  needs  for  foreign  workers 
arise.  I  suggest  such  workers  can  be  admitted 
to  oui  cuuntry  within  a  workable  program. 
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I  was  told  by  the  El  Paso  District  Director 
of  INS  that  the  807  H-2's  he  admitted  to 
harvest  an  onion  crop  in  Presidio,  Texas,  last 
year,  did  their  Job  and  all  but  very  few 
returned  on  their  own  to  Mexico  when  their 
Job  was  completed.  The  Government  knew 
where  they  were  employed,  and  could  moni- 
tor their  wages  and  working  conditions  to  see 
that  they  were  up  to  proper  standards,  and 
were  not  operating  to  the  disadvantage  of 
U.S.  workers. 

An  ongoing  program  to  allow  temporary 
documented  workers  into  this  country  could 
be  made  to  work  to  the  advantage  of  both 
the  United  States  and  source  countries. 
Workers  could  be  limited  to  a  fixed  period  of 
time  of  admission,  and  if  the  Job  was  not 
completed,  another  worker  could  be  admitted 
to  complete  it. 

Appropriate  income  tax  should  be  with- 
held and  workmen's  compensation  coverage 
should  be  provided  to  temporary  workers.  On 
the  other  hand,  such  workers  would  not  need 
social  security  or  unemployment  compensa- 
tion and  these  should  be  inapplicable. 

There  are  several  benefits  which  I  see  flow- 
ing from  such  a  Documented  Temporary 
Worker  program. 

(1)  Aliens  would  enter  the  U.S.  legally, 
with  the  rights  of  any  other  person  legally 
admitted.  They  would  not  be  forced  under- 
ground where  they  are  (now)  subject  to  ex- 
ploitation because  of  their  Illegal  status,  but 
could  retain  their  dignity  while  in  the  U.S. 
In  legal  status. 

(2)  They  would  enter  based  on  a  proven 
need  for  workers,  not  Just  to  find  work  when 
and  where  available. 

(3)  The  government,  which  would  certify 
the  need  for  such  a  worker,  will  know  when 
and  where  such  worker  is  employed,  and 
monitor  the  conditions  of  employment  as- 
suring that  OSHA  regulations,  and  the  Pair 
Labor  Standards  Act  are  applied. 

(4)  At  the  end  of  their  period  of  admis- 
sion, they  will  return  to  their  home  coun- 
tries with  the  wages  they  have  earned,  result- 
ing in  a  benefit  not  only  to  themselves,  but 
to  their  home  countries  as  well. 

Another  significant  problem  addressed  by 
this  legislation  is  that  of  alien  smuggling. 
The  Incentive  for  smuggling  aliens — available 
Jobs — should  be  greatly  reduced  by  employer 
sanctions. 

Trading  in  human  cargo,  to  me.  is  repre- 
hensible. You  are  no  doubt  familiar  with 
stories  of  how  aliens  are  charged  several  hun- 
dred dollars  to  be  smuggled  across  our  border, 
and  then  several  hundred  dollars  more  to  be 
transported  from  the  border  area  to  a  Job 
location.  Aliens  have  been  stacked  like  wood 
in  the  back  of  vans  and  driven  across  the 
country  with  but  one  stop  per  24  hours.  Ex- 
ploitation of  these  people  is  common. 

Further  steps  can  be  taken  to  curtail  alien 
smuggling  in  addition  to  employer  sanctions. 
For  one,  additional  manpower  is  needed  by 
INS  in  their  investigations  section,  and  I  am 
pleased  to  report  that  the  House  Judiciary 
Committee,  on  Tuesday,  April  26,  authorized 
an  additional  $479,000  over  the  D.O.J,  request 
for  funds  for  a  total  of  200  additional  antl- 
smuggllng  investigators  and  support  per- 
sonnel. 

Another  essential  step  is  to  authorize  the 
INS  to  confiscate  vehicles  used  to  smuggle 
aliens.  At  the  present  time,  the  Customs 
Service  of  the  Treasury  Department,  pur- 
suant to  40  U.S.C.  {  782  may  confiscate  ve- 
hicles used  to  transport  contraband.  There  Is 
no  similar  authority  vested  in  the  INS  to 
confiscate  vehicles  used  to  smuggle  aliens. 

During  my  trip  to  the  Southwest  border, 
I  was  told  that  many  vehicles  are  xisecl  over 
and  over  to  smuggle  aliens.  If  a  driver  Is  ap- 
prehended, someone  comes  to  claim  the  ve- 
hicle, and  it  Is  returned  to  the  smuggling 
operation  to  be  used  again.  Forfeiture  would 
raise  the  stakes  considerably,  with  direct  eco- 
nuailc  loss  to  ihe  smug^^ilng  operation.  This 
would   be   especially   effective   against   the 
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small,  occasional  smuggler  who  could  little 
afford  to  lose  vehicles. 

I  note  that  S.  2784  by  Mr.  Scott  and  Mr. 
Laxalt.  members  of  this  Committee,  con- 
tains a  provision  that  would  permit  the  for- 
feiture of  vehicles  used  to  smuggle  aliens, 
and  urge  you  to  Include  such  a  provision  In 
any  bill  you  report. 

I  now  turn  to  the  problem  of  how  to  deal 
with  the  millions  of  aliens  Illegally  present 
in  the  U.S.  at  the  present  time. 

Section  2  of  S.  2252  grants  permanent  resi- 
dence to  those  aliens  here  continuously  prior 
to  January  1.  1970.  This  is  similar  to  a 
blanket  grant  of  suspension  of  deportation 
which  would  be  available  to  qualified  aliens 
here  continuously  for  seven  years  pursuant 
to  section  244  of  the  INA.  and  I  feel  thU 
would  be  proper.  A  simplified  procedure, 
such  as  registration  of  qualified  aliens  would 
be  considerably  simpler  to  administer  than 
the  suspension  procedure  requiring  a  hear- 
ing, written  opinion  by  an  Imlgratlon  Judge, 
and  review  by  the  Congress. 

I  urge  the  Committee  to  amend  the  bill  on 
page  two.  line  ten,  to  read  1971,  making  the 
time  required  In  the  United  States  for  ad- 
justment seven  years,  the  same  as  would  be 
required  for  suspension  of  deportation.  Seven 
years  has  been  considered  enough  to  develop 
sufficient  roots  and  equities  in  our  society  to  , 
grant  suspension,  and  I  feel  It  Is  appropriate 
to  continue  this  policy  in  a  program  of  ad- 
justment of  status  as  this  bill  contemplates. 

Probably  the  most  controversial  section  of 
your  bill,  Mr.  Chairman,  Is  Section  4,  grant- 
ing temporary  resident  status  to  persons  here 
illegally  prior  to  January  1.  1977. 

In  my  opinion,  the  relief  granted  In  Sec- 
tion 4  of  S.  2252  by  temporary  residency  for 
a  speclfled  period  does  not  seem  to  offer 
sufficient  Incentive  to  persuade  immediate 
and  complete  registration  on  the  part  of  the 
Illegal  aliens  In  this  category. 

The  withholding  of  public  social  assist- 
ance, registration  without  providing  a  defi- 
nite solution  to  his  status  after  the  five  year 
period,  and  the  uncertainty  whether  the  gov- 
ernment might  take  prejudicial  steps  against 
him  or  his  family,  seemed  to  me  to  argue 
against  the  voluntary  disclosure  of  persons 
here  illegally.  It  was  my  understanding  that 
this  new  category  was  designed  to  get  the 
aliens  to  register  so  the  magnitude  of  the 
problem  could  be  Judged. 

I  was  told  by  Mexican -Americans  in  the 
Los  Angeles  area  that  what  we  see  is  Just  the 
"tip  of  the  iceberg."  A  great  many  persons 
here  illegally  are  living  normal  community 
lives  without  anyone  being  aware  of  their 
illegal  status. 

Under  the  temporary  residence  status, 
most  of  these  established  persons  would  not 
risk  coming  forward  because  for  them  there 
Is  more  to  lose  than  benefit  to  be  gained. 

Section  4  of  S.  2252  has  been  criticized  by 
some  as  being  too  restrictive,  as  creating  a 
group  of  second-class  persons  with  few 
rights  other  than  the  right  to  work.  Others 
have  called  the  program  too  generous.  I 
found  no  more  favorable  response  to  the 
concept  of  this  section  in  the  Southwest 
and  the  West  Coast  than  I  have  on  the  East 
Coast.  The  feelings  I  heard  from  the  many 
persons  I  spoke  with.  Including  Hispanic 
Americans  and  representatives  of  the  volun- 
tary agencies  which  assist  aliens,  was  that  it 
was  unfair  to  reward  In  a  blanket  fashion 
all  In  this  category;  that  relief  should  not 
be  Judged  merely  by  a  cut-off  date.  It  was 
apparent  they  preferred  a  system  which 
would  recognize  the  positive  contributions 
made  by  persons  to  our  society  and  use  a 
merit  system  as  the  criteria  for  granting 
adjustment  of  status. 

In  the  1971  to  1977  group,  I  would  pro- 
pose a  system  be  devised  whereby  Illegal 
aliens  who  possess  certain  equities  and 
merits,  such  as  social  and  economic  stabil- 
ity, acceptable  standards  of  Integration  In 
the  life  of  the  American  community,  knowl- 
edge of  the  English  language,  a  sincere  and 
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definite  desire  to  remain  In  the  United 
States,  apart  from  merely  meeting  immedi- 
ate needs,  and  an  acceptable  history  of  good 
moral  conduct  would  become  Immediately 
eligible  for  permanent  residence  adjustment. 

I'hose  persons  who  would  not  qualify  un- 
der this  merit  sjrstem  would  in  all  likelihood 
not  come  forward  and  therefore  would  be 
classified  as  those  most  susceptible  to  de- 
portation. 

I  believe  that  a  formula  of  this  kind  would 
cause  no  greater  administrative  burden  than 
the  implementation  of  the  temporary  resi- 
dent program  where  an  alien  must  be  regis- 
tered, followed  up  for  exit  and  entry  from 
the  country,  as  well  as  making  sure  that  he 
does  not  benefit  from  public  assistance  pro- 
grams from  which  he  is  barred. 

Also  one  must  consider  that  at  the  end 
of  the  five-year  period,  a  re -registration  and 
regularizing  process  will  have  to  begin  again. 

The  Canadian  Government  presently  uses 
a  similar  system  to  determine  whether  a 
person  should  be  admitted  as  an  immigrant. 
I  am  sure  a  fair  and  equitable  system  can 
be  developed  so  that  we  can  admit  those 
aliens  who  have  the  best  chance  of  becoming 
productive  citizens. 

In  this  way,  our  country  will  admit  those 
persons  who  have  shown  themselves  likely 
to  be  assimilated  and  become  productive 
members  of  our  society.  It  would  not  grant 
blanket  admission  to  all  who  have  proof  of 
entry  and  residence  prior  to  January  1,  1977. 
Such  proof,  no  doubt,  is  easy  to  obtain.  I 
understand  that  receipts,  utility  bills,  and 
the  like  dated  prior  to  January  1,  1977,  are 
already  on  the  black  market  and  being  sold 
to  aliens  who  hope  to  qiialify  for  temporary 
resident  status. 

Again,  Mr.  Chairman,  I  congratulate  you 
for  convening  these  hearings.  We  must 
bring  under  control  the  flow  of  persons  Il- 
legally entering  the  United  States,  and  turn 
off  the  magnet  that  creates  this  flow,  the  pos- 
sibility of  employment.  We  also  must  stop 
the  traffic  In  human  flesh  across  our  borders 
by  smugglers.  Finally,  we  must  deal  with 
the  millions  of  aliens  now  illegally  in  the 
United  States. 

I  hope  the  Committee  will  consider  some 
of  my  suggestions  to  deal  with  each  of  those 
areas.  Mr.  Chairman,  I  would  also  ask  per- 
mission to  submit  for  the  record  further 
specific  comments  on  the  language  of  S.  2252. 
End  a  copy  of  the  report  of  my  trip  to  the 
Southwest  border  which  will  be  printed  In 
the  next  few  weeks. 
I  will  be  happy  to  answer  any  questions.^ 
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HON.  LES  AuCOIN 

OF   OREGON 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  10,  1978 

•  Mr.  AuCOIN.  Mr.  Speaker,  I  am  sub- 
mitting for  the  Record  today  an  article 
published  by  the  Asian  Wall  Street  Jour- 
nal that  gives  a  clear  indication  of  the 
willingness  on  the  part  of  the  Chinese 
to  make  use  of  credit  lines  offered 
through  the  U.S.  Export-Import  Bank. 

Chinese  interest  in  credit  facilities 
offered  through  our  Eximbank  is  the  sub- 
ject of  some  debate  in  connection  with 
H.R.  12157  which  contains  a  provision 
to  open  up  trade  with  China  by  making 
such  credits  available. 

The  article  quotes  Sun  Fang,  deputy 
secretary  general  of  the  Canton  Trade 
Pair,  as  saying  that  the  availability  of 
Unes  of  credit  through  the  U.S.  Exim- 
bank will  help  promote  more  Sino-U.S. 
trade. 
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He  makes  clear  that  the  Chinese,  while 
not  working  directly  with  Eximbank 
facilities,  do  make  use  of  these  credit 
vehicles  through  supplier  credits.  This 
arrangement  has  confused  some  Ameri- 
cans who  interpret  it  as  a  lack  of  interest 
In  Eximbank  credit  facilities.  Sun  I'ang's 
statements  go  a  long  way  to  remove  that 
confusion. 

Also  of  note  is  Sun  Fang's  statement 
that  China  sees  no  linkage  between  ex- 
tension of  credits  for  U.S.  exports  to 
Taiwan  and  extension  of  similar  credits 
for  U.S.  exports  to  mainland  China.  He 
states  the  case  accurately  when  he  terms 
this  consideration  an  internal  one  of  the 
United  States. 

I  believe  these  views  expressed  by  this 
high-ranking  Chinese  ofiBcial  are  im- 
portant considerations  and  I  commend 
the  article  below  to  Members  as  they 
weigh  the  issues  surrounding  H.R.  12157 
which  comes  to  the  House  floor 
Wednesday. 

The  article  follows: 
China  Wottlo  Accept  Ex-Im  Bank  Role  m 
Trade  WrrH  U.S. 
(By  Frank  Ching) 
Canton. — A  senior  trade  official  indicated 
that  China  doesn't  object  to  participation  by 
the  U.S.  Export-Import  Bank  in  financing  of 
American  exports  to  China. 

The  Ex-Im  Bank's  facilities  currently  are 
barred  by  U.S.  law  to  China  and  most  other 
Communist  countries.  However,  a  bill  has 
been  introduced  in  Congress  to  exempt 
China  from  this  provision.  Opponents  of  the 
bill  have  said,  among  other  things,  that 
China  won't  accept  Ex-Im  Bank  financing. 
Sun  Pang,  Deputy  Secretary  General  of 
the  Canton  trade  fair,  said  In  an  Interview 
with  the  Asian  Wall  Street  Journal  that  U.S. 
Ex-Im  Bank  Involvement  may  help  to  pro- 
mote trade.  However,  he  said  China  wouldn't 
borrow  directly  from  the  bank. 

In  the  case  of  Japan,  Mr.  Sun  noted,  the 
Japanese  Ex-Im  Bank  "doesn't  extend  credit 
to  us,  it  extends  credit  to  Japanese  enter- 
prises" that  sell  to  China.  A  similar  arrange- 
ment with  the  U.S.,  he  Indicated,  would  be 
acceptable. 

Mr.  Sun  said  repeatedly  that  whether  the 
U.S.  Ex-Im  Bank  becomes  involved  in  finan- 
cial China  trade  Is  "an  Internal  affair"  of  the 
U.S.  He  said :  "If  they  want  to  take  this  step, 
if  they  want  to  support  their  businessmen, 
of  course  this  will  help  promote  U.S. -China 
trade." 

Asked  if  China  would  insist  that  the  U.S. 
Ex-Im  Bank  cease  Its  links  with  Taiwan,  a 
major  client,  Mr.  Sun  asserted  that  the 
bank's  promotions  with  American  compa- 
nies are  an  internal  affair  of  the  U.S.  He  added 
that  "we  don't  interfere  in  the  activities  of 
businesses  and  organs  of  a  country." 

Mr.  Sun  also  said  that  he  hopes  U.S. -China 
trade  will  gradually  increase.  But,  he  said, 
"A  big  Increase  Is  not  so  realistic."  One  rea- 
son, he  said,  is  the  absence  of  diplomatic 
relations  between  the  two  countries.  Another 
reason  is  the  high  tariffs  imposed  by  Wash- 
ington on  Chinese  exports  since  China 
doesn't  enjoy  most-favored-natlon  status. 

The  official  also  said  that  China  needs  to 
make  more  efforts  to  understand  the  U.S. 
market  and  the  way  Americans  do  business. 
He  mentioned  packing  and  delivery  dates 
as  two  areas  that  China  should  Improve 
upon. 

The  Chinese  official  denied  rumors  that 
the  Canton  fair,  which  has  met  every  six 
months  since  1957,  will  be  turned  into  an 
annual  event.  He  said  that  the  fair  re- 
mained important  despite  China's  increasing 
trade  contacts  with  other  countries  at 
varioiis  levels. 
He    said     that,     although     many     more 
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Chinese  trade  delegations  are  going  over- 
seas, they  can't  bring  with  them  all  the 
samples  avaUable  at  the  fair. 

Mr.  Sun  said  China  was  taking  steps  to 
relieve  the  hotel  shortage  that  has  char- 
acterized the  opening  days  of  previous  fairs. 
If  fair  visitors  "come  here  at  a  fairly  even 
rate  of  attendance,"  he  said,  "it  would  be 
much  easier  to  provide  rooms  and  reduce  In- 
convenience." 

He  said  that  If  all  businessmen  were  like 
the  Japanese,  who  space  out  arrivals  of  dif- 
ferent groups,  then  Canton's  hotels  could 
cope  with  double  the  number  of  falrgoers. 

Mr.  Sun  said  that  China  wasn't  selling  all 
It  can  In  the  first  days  of  the  month-long 
event  because  It  has  to  hold  back  some  sup- 
plies for  newcomers.  Otherwise,  be  said, 
"everybody  will  come  on  opening  day." 

China's  recent  decision  to  Increase  tourism 
has  aggravated  the  hotel  service.  An  average 
of  100  persons  from  Hong  Kong  arrive  every 
week.  Mr.  Sun  said  that  there  isn't  any  plan 
to  prevent  tourists  from  coming  during  the 
fair  period  but  that  arrangements  may  be 
made  for  them  to  spend  less  time  in  Canton 
end  more  time  elsewhere. 

Mr.  Sun  denied  that  China  asks  high  prices 
of  businessmen  who  make  greater  profits. 
"If  they  can  make  more  profit,  it  means 
they  can  sell  more  Chinese  goods,"  he  said 
with  a  laugh.  "We  don't  want  to  dampen 
their  enthusiasm." 

One  problem  with  supplies  at  the  fair,  he 
said,  is  that  so  many  businessmen  come, 
and  "we  don't  know  what  they  want  ahead 
of  time,  or  how  much.  It  is  difficult  to  plan 
for  this."  As  a  result,  some  items  may  be  In 
short  supply  while  others  aren't.9 


SUPPORT  VA  MEDICAL  RESEARCH 


HON.  DAVID  F.  EMERY 

OF    MAINE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  10.  1978 

•  Mr.  EMERY.  Mr.  Spesiker,  recently  I 
placed  in  the  Record  a  few  thoughts  on 
the  inadequacies  of  the  President's 
budget  request  for  veterans  and  what 
that  would  mean  for  the  many  VA  medi- 
cal research  programs  now  being  con- 
ducted. 

As  you  know,  within  the  VA  system 
there  are  some  177  hospitals.  Eighty  of 
these  have  medical  school  affiliation. 
However,  due  to  an  apparent  shortage 
of  research  funds,  plans  have  been  made 
to  shift  research  funds  from  certain  non- 
affiliated VA  hospitals  to  existing  affili- 
ated programs.  Some  50  VA  hospitals  will 
be  affected  by  this  plan. 

Recently,  the  House  did  approve  an 
increase  in  the  veterans  budget.  Hope- 
fully, this  additionsQ  money  will  be  used 
to  spare  the  existing  research  programs. 
However,  since  that  decision  will  be  made 
within  the  Veterans'  Administration.  I 
remain  somewhat  skeptical. 

Because  of  my  concern  for  the  future 
of  the  VA  medical  research  program.  I 
have  written  to  the  Veterans'  Adminis- 
trator, Mr.  Max  Cleland,  asking  him  not 
to  reduce  or  eliminate  any  research  pro- 
grams. I  am  making  a  copy  of  that  letter 
available  to  my  colleagues  and  urge  them 
to  write  Mr.  Cleland  in  support  of  VA 
medical  research: 

House  or  Representatives, 
Washington,  D.C..  May  10, 1978. 
Hon.  Max  Cleland, 

Adminiatrator,      Veterans      Administration. 
Washington.  D.C. 

Deak  Mr.  Cleland:  I  would  like  to  voice 
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my  concerns  over  the  potential  reduction  of 
Veterans  medical  research  programs  In  gen- 
eral and  in  particular,  the  medical  research 
programs  at  the  VA  Center  at  Togus,  Maine. 

It  Is  my  understanding  that  the  research 
program  at  Togus  is  one  of  some  fifty  such 
programs  under  consideration  for  either  re- 
duction or  elimination.  I  would  like  to  speak 
in  support  of  the  current  programs  now  go- 
ing on  at  Togus. 

In  a  statement  on  the  Importance  of  med- 
ical research  In  the  non-afDlLated  VA  hos- 
pital. Dr.  Robert  L.  Ohler,  former  Chief  of 
Staff  at  the  Togus  Center,  stated  that  "abol- 
ishing research  in  the  non-afflllated  hospi- 
tals win  Inevitably  result  In  serious  deteri- 
oration of  patient  care  through  Its  effects 
on  staff  morale,  recruitment  and  retention." 
Dr.  Ohler  believed  that,  "this  policy  will  be 
disastrous  to  the  VA  system  as  a  whole." 

Citing  the  work  of  Drs.  Magnuson  and 
Gushing  m  Initiating  the  VA  medical  re- 
search concept.  Dr.  Ohler  pointed  out  that 
these  two  far-seeing  medical  leaders  "con- 
sidered medical  research  an  essential  ele- 
ment In  providing  the  veteran  patient  with 
the  best  possible  medical  care." 

I  certainly  concur  with  these  remarks. 
The  medical  research  programs  at  Togus 
have  greatly  contributed  to  the  recruit- 
ment of  outstanding  physicians  and  the  de- 
velopment of  excellence  In  patient  care  for 
the  veterans  of  Maine.  We  in  Maine  are 
proud  of  our  record  at  Togus.  In  support  of 
the  medical  research  programs  at  the  VA 
Center,  I  am  enclosing  a  brief  report  of  the 
accomplishments  of  the  people  of  Togus. 

As  you  know,  during  the  recent  considera- 
tion of  the  Fiscal  Year  1079  budget  resolu- 
tion, the  House  Increased  the  Veterans 
budget  figures  by  $1,019  million  In  authority 
and  9844  million  In  outlays.  It  Is  my  hope 
that  with  this  additional  money^  the  Vet- 
erans Administration  will  reconsider  its 
plans  for  those  medical  research  programs 
now  In  jeopardy  and  urge  full  funding  ol 
them  for  1979. 

Thank  you  for  your  consideration. 
Sincerely, 

Davis  F.  Emekt, 
Member  of  Congress. 

Rescarch    and    Educational    Activities    at 

Vbtkhans'  Administxation  Centih,  Toous, 

Maine 

research 
Period  19S7  through  1975 

Investigators  (average)  per  year,  16. 

Research  Projects  (average)  per  year,  21. 

Papers  presented  at  meetings,  131. 

Papers  published,  145. 

Employees/Research  SUff  (average),  6-7. 

Papers  published  in  1976-77,  26. 

Summer  employees,  students  and  volun- 
teers in  Research  Laboratory  1976-1978  from 
University  of  Maine,  Bowdoln  College,  Uni- 
versity of  Vermont,  Gardiner  High  School,  13. 

Students  have  gone  on  to  graduate  schools 
of  medicine  and  dentistry  and  returned  to 
practice  in  Maine,  7. 

Active  researchers  in  1978  at  Togus  with 
only  »1 10.000  In  funding  allocations,  12. 

Projects  Include  studies  of  alcoholism,  can- 
cer, schizophrenia,  staphylococcal  infections, 
more  efficient  delivery  of  psychiatric  and  so- 
cial work  services,  lung  disease,  and  basic 
studies  of  cell  differentiation  and  ACTH 
analogs. 

Researchers  represent  psychiatry,  psy- 
chology, social  work,  surgery  denUl  and  med- 
ical services. 

Electron  microscope:  Togus  has  the  only 
one  in  Maine  which  is  hospital -based. 

Amino  acid  analyzer:  Only  one  In  Maine 
available  to  medical  community. 

Both  of  the  above  are  expensive,  rare  in- 
struments and  are  available  to  other  institu- 
tions in  the  SUte  of  Maine. 

All  of  the  above  for  an  average  annual  cost 
of  only  »76,4flO.  There  are  12  employees  on 
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the     Research      Staff,      aside      from      the 
investigators. 

TYPICAL  TOOVS  RESEARCH  PROJECTS 

A  Study  of  delirium  tremens  was  done  by  a 
psychologist,  Internist  and  a  biochemist. 
Sixty  patients  participated  and  mortality  was 
reduced  from  20%  to  less  than  2%. 

Research  on  peptic  ulcer  led  to  a  reduction 
in  s\irglcal  mortality  rates. 

Our  urologist.  Dr.  Meyer  Emanuel,  devel- 
oped over  10  years  a  unique  catheter  for 
paraplegic  patients,  changing  the  methods  of 
diagnosis  and  care  for  many  neurologic 
patients. 

The  Research  Service  has  a  profound  effect 
on  patient  care  due  to  the  direct  and  indirect 
effects  on  the  following : 

EDUCATION 

Educational  affiliations  with  institutions 
which  send  students  to  Togus,  22. 

Harvard  University  School  of  Dental  Medi- 
cine. 

Tufts  University  School  of  Medicine  and 
Dentistry. 

University  of  Maine  at  Farmington. 

New  Hampshire  Vocational-Technical  Col- 
lege. 

Bangor  Community  College  of  University 
of  Maine  at  Orono. 

VA  Hospital,  Boston. 

1124th  USA  Hospital. 

VA  Hospital,  Ft.  Lyon,  Colorado. 

Department  of  Human  Services,  State  of 
Maine. 

School  of  Animal  &  Veterinary  Sciences, 
University  of  Maine  at  Orono. 

University  of  Vermont. 

University  of  Maine  at  Orono. 

University  of  Maine  at  Augusta. 

Colby  College. 

Bates  College. 

Maine  Medical  Center. 

Augusta  General  Hospital. 

Central  Maine  Medical  Center. 

lI2Sth  USA  Hospital. 

St.  Mary's  Hospital. 

Boston  College. 

University  of  Washington,  Seattle. 

Under  negotiation  are  affiliations  with  the 
University  of  Maine  at  Portland-Gorham, 
Boston  University  School  of  Dental  Medicine 
and  Tufto  University  School  of  Medicine  and 
Dartmouth  Medical  School  for  medical 
students. 

In  the  past  6  years,  graduate  studente  In 
psychology  have  also  come  from  University 
of  Maryland,  Adelphl  University,  Notre 
Dame,  Bowling  Green  University  and  the 
University  of  Utah. 

Studente  Include  resldente  in  surgery, 
ophthalmology,  family  practice,  plus  stu- 
dente in  physical  therapy,  occupational 
therapy,  psychology,  alcoholism  counselors, 
dental  studente,  dental  hyglenlste,  dental  as- 
slstante,  nursing,  rehablUtatlon,  social  work 
and  sociology. 

Family  practice  resldente  In  the  past  6 
years,  63. 

Dental  hygiene  students  from  Bangor  Com- 
munity College  in  past  3  years,  75. 

Studente  have  been  assigned  to  the  Al- 
cohol and  Drug  Treatment  Program  In  the 
last  5  years;  6  doctoral  students  have  had 
1-year  Internships,  150. 

Nursing  studente  from  University  of  Maine 
at  Augusta  and  Central  Maine  Medical  Cen- 
ter have  received  training  m  last  6  years, 
764. 

College  studente  In  sociology  from  Bates 
College  In  past  8  years,  300. 

Cooperative  Health  Education  Program 
(CHEP)  has  organized  and  funded  In  the 
past  5  years : 

Workshops,  seminars  and  lectures  attended 
by,  96. 

Partlclpante  from  the  community.  Topics 
Included  nursing,  mental  health  manage- 
ment, secretarial,  chaplaincy,  dentistry, 
pharmacy,  etc.,  4,600. 

Studente  currently  enrolled   In  9  formal. 
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accredited  Telelecture  Courses  at  Togus,  an 
amplified  telephone  series  from  University 
of  Maine  at  Portland-Gorham,  48. 

Interactive  T/V:  Closed  circuit  T/V  for 
educational  programs,  funded  Initially  by  the 
VA,  Itaks  Togus.  St.  Mary's,  Central  Maine 
Medical  Center,  Mid -Maine  Medical  Center, 
and  Augusta  General  Hospital. 

Institutions,  hospitals,  universities,  and 
nursing  homes  participate  In  the  Health 
Services  Library  Information  Cooperative, 
initially  funded  by  CHEP.  The  mutual  ex- 
change of  library  materials  is  coordinated  for 
small  community  hospitals  and  other  agen- 
cies In  the  State,  55. 

Research  and  Education  go  hand-in-hand, 
and  the  resulting  spirit  of  Inquiry  Is  essential 
to  maintain  a  standard  of  excellence  In  car- 
ing for  patienta.^ 


A  TRIBUTE  TO  ERETZ-ISRAEL 


HON.  RONALD  A.  SARASIN 

OP   CONNECTICUT 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  May  10.  1978 

•  Mr.  SARASIN.  Mr.  Speaker,  it  Is  with 
particular  joy  and  pride  that  I  congratu- 
late the  nation  of  Israel  as  it  celebrates 
its  30th  anniversary  this  week,  for  it  has 
been  three  decades  marked  with 
strength,  perseverance,  and  determina- 
tion. It  has  been  an  era  in  which  history 
will  distinguish  Israel  as  a  nation  driven 
by  its  convictions,  undaunted  by  threat 
and  oppression,  resolute  in  its  purpose 
and  will. 

The  barmers  of  the  New  York  celebra- 
tion, proclaiming  that  "it  is  great  to  be 
30  after  4,000  years"  serve  well  to  reveal 
the  rich  heritage  and  long  history  that 
has  gone  before  this  nation— a  heritage 
that  a  short  30  years  would  otherwise 
conceal.  Yet  it  has  been  the  history  of  a 
struggle  with  destiny;  of  a  vision  and  the 
fight  to  fulfill  that  dream. 

On  May  14.  1948.  however,  that  dream 
was  realized  when  the  members  of  the 
provisional  Council  of  State  penned  their 
names  beneath  the  "Declaration  of  the 
Establishment  of  the  State  of  Israel."  In 
that  document,  they  set  forth  the  prin- 
ciples and  Ideals  with  which  the  nation 
would  pursue  its  future— principles  that 
bound  them  with  our  own  country  in  the 
preservation  of  freedom,  equality,  justice, 
and  peace.  In  the  past  30  years  they  have 
joined  the  United  States  in  maintaining 
a  stronghold  for  democracy  in  the  Mid- 
dle East,  protecting  freedom  and  liberty 
through  a  democratically  elected  Knes- 
set, fashioned  after  Western  models  but 
tempered  with  Judaic  law  and  custom. 

Through  the  establishment  of  such  a 
state,  a  homeland  was  created  in  which 
all  Jews  are  welcome  and  around  which  a 
cultural  and  spiritual  unity  can  be  main- 
tained despite  the  tides  of  change.  The 
preservation  of  their  rich  traditions  and 
continuity  of  their  heritage  will  provide 
invaluable  depth  and  breadth  to  the  de- 
velopment of  a  multifaceted  world  in 
which  cultural  Integrity  and  world  unity 
can  be  maintained  side  by  side. 

The  accomplishments  of  this  nation 
have  not  been  few,  and  for  these  we  com- 
mend and  thank  them.  "They  made 
deserts  bloom,  revived  the  Hebrew  lan- 
guage, built  villages  and  towns,  and 
created  a  thriving  community,  control- 
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ling  its  own  economy  and  culture,  loving 
peace  but  knowing  how  to  defend  itself, 
bringing  the  blessings  of  progress  to  all 
the  country's  inhabitants,  and  aspiring 
towards  independent  nationhood."  So 
read  the  testimony  of  their  1948  declara- 
tion, but  it  would  read  just  the  same  in 
1978.  The  economic  growth  and  develop- 
ment is  matched  only  by  their  educa- 
tional and  cultural  achievements,  giving 
the  world  outstanding  artists,  sculptors, 
authors,  and  thinkers. 

The  story  of  the  Jewish  nation  is  one 
of  struggle — the  constant  pursuit  of  an 
historical  destiny.  It  has  been  a  story 
with  tragic  chapters  yet  always  fore- 
shadowing a  hopeful  epilog.  In  the  recent 
viewing  of  "The  Holocaust,"  we  were 
painfully  reminded  of  the  chilling  ten- 
sions and  hostilities  that  can  erupt  to 
bring  imwarranted  travesty  and  atrocity 
upon  a  people.  However,  we  are  also  pro- 
vided with  hope  when  remembering  the 
historic  meeting  of  Mr.  Sadat  and  Mr. 
Begin.  Here  we  see  the  dynamic  forces 
that  are  the  source  of  strength  and  forti- 
tude for  this  nation — the  strength  that 
comes  from  suffering,  and  the  fortitude 
derived  from  a  potential  peace.  My 
prayer  today  is  for  this  peace — a  peace 
not  just  of  military  weapons  and  gen- 
erals, but  an  all-encompEissing  peace  that 
will  provide  dignity  to  the  Uves  of  its 
people  and  security  for  its  future.  I  have 
had  the  pleasure  of  visiting  Israel  on  two 
occasions,  have  met  with  its  leaders  and 
its  people.  They  deserve  this  dignity,  they 
need  this  security.  I  join  them  in  their 
day  of  jubilation  to  honor  the  heroism 
and  courage  of  all  who  have  given  of 
themselves  for  this  nation  and  its  vision, 
and  extend  to  all  my  very  sincerest  and 
hope-filled  Shalom.* 


8HEARON  HARRIS— NEW  CHAIR- 
MAN OF  THE  NATIONAL  CHAMBER 
OF  COMMERCE 


HON.  L.  H.  FOUNTAIN 

or   NORTH    CAROLINA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  10,  1978 

•  Mr.  FOUNTAIN.  Mr.  Speaker,  on 
May  1,  a  distinguished  native  North 
Carolinian,  Shearon  Harris,  was  elected 
chairman  of  the  board  of  directors  of  the 
Chamber  of  Commerce  of  the  United 
States. 

We  in  North  Carolina  are  pleased  and 
proud  to  see  a  native  son  assume  the 
leadership  of  the  world's  largest  business 
federation,  in  which  capacity  he  will 
serve  for  the  next  year. 

Mr.  Harris'  long  and  successful  career 
as  chief  executive  ofiScer  of  Carolina 
Power  &  Light  Co..  and  now  as  chairman 
of  its  board,  has  given  him  great  insight 
into  a  number  of  the  Nation's  most  press- 
ing public  problems,  including  especially 
infiation  and  the  energy  crisis. 

I  know  that  my  colleagues  from  North 
and  South  Carolina— the  two  States 
served  by  Carolina  Power  &  Light — and 
the  many  others  in  the  Congress  who  are 
familiar  with  him  and  his  accomplish- 
ments, join  me  in  congratulating 
Shearon  on  his  new  post,  and  in  wishing 
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him  every  success  with  the  National 
Chamber. 

Mr.  Speaker,  a  personal  note:  I  have 
been  privileged  to  know  Shearon  since 
our  days  inunediately  after  law  school 
when  we  were  associated  together  in  the 
North  Carolina  General  Assembly. 

The  current  issue  of  Nation's  Business 
magazine  contains  an  article  describing 
Shearon's  exemplary  career  in  law,  pub- 
lic service,  and  business,  and  an  interview 
in  which  he  details  his  personal  philoso- 
phy on  the  proper  role  of  Government  in 
our  lives.  I  bring  these  to  the  attention 
of  my  colleagues  and  the  public  at  large. 
The  article  and  interview  follow: 
(Prom  the  Nation's  Business,  May  1978] 
Speaking  Out  for  P^noamental 
National  Principles 

When  Sarah  Harris  appeared  at  a  casting 
call  for  a  stage  play  in  New  York  City  a  few 
years  ago.  she  was  asked:  "Have  there  been 
any  actors  In  your  family?" 

She  hesitated,  then  replied:  "Well,  yes. 
My  grandfather  was  a  Southern  Baptist 
preacher,  and  my  father  was  a  country  trial 
lawyer — both  of  them  big  hams." 

Shearon  Harris,  her  father,  tells  that  story 
with  a  chuckle.  He  is  proud  of  his  past  as  a 
country  lawyer.  But  his  career  provides  much 
more  cause  for  pride. 

He  is  chairman  and  chief  executive  of- 
ficer of  Carolina  Power  &  Light  Co.  He  Is  a 
recognized  expert  In  the  energy  field  In  gen- 
eral and  nuclear  power  in  particular.  (He 
served  on  Jimmy  Carter's  energy  task  force 
during  Mr.  Carter's  presidential  campaign.) 
And  now  he  is  chairman  of  the  board  of  the 
Chamber  of  Commerce  of  the  United  States. 
He  will  serve  as  chief  elective  officer  of  the 
world's  largest  business  organization  for 
the  next  year. 

A  tall,  soft-spoken  native  of  North  Caro- 
lina, Mr.  Harris  cheerfully  admlte  he  is  an 
"eternal  optimist."  While  the  nation  is 
struggling  with  a  shopper's  list  of  worries, 
he  says,  "I  have  great  confidence  in  our 
ultimately  working  out  all  of  our  problems." 

STEP   toward    solutions 

A  major  step  toward  some  of  these  solu- 
tions, he  believes,  would  be  to  reevaluate 
processes  that  have  moved  the  country  away 
from  some  of  Ite  original,  fundamental 
principles. 

One  example? 

"Deficit  spending.  A  responsible  citizenry 
can't  defer  obligations  to  later  generations. 
I  Jvist  don't  think  it  is  acceptable  in  a  time 
of  strong  economic  activity  to  continue 
deficit  financing  of  the  government  and  go 
on  piling  up  our  national  debt." 

Another? 

"Overregulatlon  by  government." 

Reflecting  a  philosophy  he  believes  is 
shared  by  almost  all  of  the  business  com- 
munity. Mr.  Harris  says  there  is  no  quarrel 
over  the  desirability  and  even  the  necessity 
of  some  regulation. 

NEEDLESS  CONSUMER  COSTS 

The  quarrel,  he  says,  is  over  the  nth-degree 
type  of  regulation  which  piles  on  unneces- 
sary coste  that  the  consumer  must  ulti- 
mately pay  and  which  creates  an  uneasy 
atmosphere  that  discourages  business  from 
expansion — expansion  needed  to  create  Jobs 
for  the  nation's  enlarging  work  force. 

As  head  of  Carolina  Power  &  Light,  Mr. 
Harris  leads  a  company  which  last  year  had 
$808  million  In  operating  revenues.  It  serves 
an  area  of  30,000  square  miles — almost  half 
of  North  Carolina  and  about  one  fourth  of 
South  Carolina — In  which  nearly  three  mil- 
lion people  live.  It  hEts  6.200  employees,  five 
divisions,  and  ten  district  and  41  area  offices. 

Ite  power — it  has  13  generating  plants — is 
36  percent  nuclear.  The  bulk  of  the  rest  is 
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coal-produced.  "Our  fuel  miy  ig  what  the 
nation  seeks  to  achieve  In  1985  or  later."  Mr. 
Harris  says. 

Mr.  Harris  Joined  CP&L  at  ite  headquarters 
In  Raleigh  in  1967  as  associate  general  coun- 
sel. He  became  a  vice  president  In  10e»,  a 
member  of  the  board  In  1961,  and  general 
counsel  in  1962.  He  was  named  president  In 
1963,  chief  executive  officer  in  1969,  and 
chairman  as  well  as  CEO  In  1970. 

Mr.  Harris  has  been  a  leader  In  the  electric 
utility  industry,  as  Indicated  by  the  fact  that 
he  has  served  as  chairman  of  the  Edison 
Electric  Institute,  the  National  Association 
of  Electric  Companies,  and  the  Electric 
Power  Research  Institute,  among  many  ac- 
Uvltles. 

The  company  he  heads  is  respected  as 
well-managed  and  at  the  forefront  of  ite 
Industry.  He  Is  a  founding  member  of  The 
Business  Round  Table  and  is  a  member  of 
the  Business  Council. 

AN  EARLT  START 

Shearon  Harris's  career  got  off  to  an  early 
start  because  he  skipped  two  grades  in  school 
and  entered  Wake  Forest  University  at  the 
age  of  15.  He  took  both  his  A.B.  and  law 
degrees  there,  working  his  way  through  col- 
lege, and  then  entered  the  aforesaid  practice 
of  law  In  the  small  town  of  Albemarle,  N.C. 

A  man  who  believes  people  should  take 
an  active  Interest  In  government,  he  par- 
ticipated in  North  Carolina's  state  govern- 
ment as  an  employee — assistant  clerk  of  the 
Senate,  principal  clerk  of  the  House — and 
some  years  later,  as  a  legislator.  He  served  a 
term  as  a  member  of  the  House. 

He  holds  the  Bronze  Star  and  Legion  of 
Merit  citations  for  service  In  the  European 
theater  during  World  War  n.  Mr.  Harris,  who 
entered  the  Army  as  an  enlisted  man  and 
was  commissioned  a  second  lieutenant 
while  overseas,  was  assigned  various  rear- 
echelon  duties.  At  first,  they  did  not  Include 
service  as  a  lawyer  In  the  Judge  Advocate 
General's  office,  for  which  he  felt  his  law 
practice  back  home  qualified  him.  When 
he  entered  the  Army,  he  was  five  years 
younger  than  the  minimum  age — 28 — for 
such  service.  "UntU  I  was  commissioned,  my 
work  was  signed  by  the  commissioned 
lawyers,"  he  quips. 

UP   TO   ANT    CHALLENGE 

Mr.  Harris  is  a  man  of  strong  beliefs,  and 
his  outlook  on  life  Is  best  revealed  in  his  In- 
variable answer  to  anyone  who  asks  him: 
"How  are  you?" 

The  reply:  "The  best  in  the  world." 

There  is  a  poignant  background  to  this 
answer.  It  stems  from  his  friendship  with  a 
neighbor,  long  ago,  who  always  replied  to 
similar  questions  that  he  was  first-rate. 
Years  later,  when  the  man  was  dying  of  can- 
cer, Mr.  Harris  visited  him.  The  man  couldn't 
talk,  but  he  raised  a  single  finger  to  signify 
he  was  still  first-rate.  No.  1. 

Right  then,  Mr.  Harris  determined  that 
he  would  try  to  emulate  that  display  of 
character  with  something  which  would 
signify  that  he,  too  was  up  to  any  challenge. 

Mr.  Harris  Is  married  to  the  former  Helen 
Pinch  Morgan,  of  Albemarle. 

KNOWS    WHERE    HE   IS   GOING 

"No.  I  don't  remember  how  I  got  to  know 
him,"  she  says  with  a  laugh.  "I  Jxist  knew 
him.  In  a  small  town,  you  know  everyone. 
I  do  ronember  that  one  day.  when  he  was  a 
young  lawyer,  he  called  me  up  and  asked 
me  If  I  would  go  to  a  Lion's  Club  picnic  with 
him. 

"I  did,  and  before  he  took  me  home  he  bad 
already  asked  for  another  date  for  a  specific 
night.  And  It  went  like  that.  You  know,  he's  a 
person  who  knows  exactly  where  he's  going  at 
all  times.  I  don't  think  we  ever  had  a  date 
when  he  didn't  make  another  one  before  that 
one  was  over." 

The  Harrises  have  three  daughters.  Sarah, 
an  actress  In  Hollywood.  Calif.;  Mrs.  Jennie 
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H.  B«ll.  a  teacher  of  British  literature  In 
Durham,  N.C;  and  Susan,  a  state  government 
employee  In  Raleigh. 

In  this  Interview  with  Nation's  Business, 
Mr.  Harris  talks  about  his  life  and  his  goals 
for  the  National  Chamber. 

What  do  you  hope  to  accomplish  In  your 
term  as  chairman  of  the  Chamber  of  Com- 
merce of  the  United  States? 

The  National  Chamber  Is  a  very  effective 
voice  for  the  business  community,  and  I  cer- 
tainly want  to  see  this  continue.  I  think  we 
must  address  ourselves  to  the  Issues  which 
confront  us. 

I  am  very  much  of  a  fundamentalist,  and 
I  have  a  tremendous  appreciation  for  the 
value  of  experience.  Most  everything  we  do  as 
a  democratic  society  has  evolved  out  of  some 
kind  of  experience.  I  believe  that  we.  as  a 
country,  need  to  concern  ourselves  more  with 
some  of  the  fundamentals  that  we  may  have 
departed  from. 

On  Issues,  I  am  terribly  disappointed  with 
President  Carter's  prop>osed  tSOO  billion 
budget  that  contemplates  a  $60  billion  deficit. 
Deficits  are  one  of  three  major  factors  fan- 
ning inflation.  The  others  are  wage  increases 
which  are  not  matched  by  increases  In  pro- 
ductivity and  the  hidden  costs  of  overregula- 
tlon. 

I  have  a  philosophy  that  a  responsible  citi- 
zenry can't  defer  obligations  to  later  genera- 
tions, and  I  hope  to  speak  out  on  this.  I  just 
don't  think  it  is  acceptable.  In  a  time  of 
strong  economic  activity,  to  continue  deficit 
financing  of  the  government  and  go  on  piling 
up  our  national  debt. 

Another  thing  I  hope  to  do  Is  go  to  college 
campuses  and  talk  about  the  kind  of  heritage 
today's  generation  of  leadership  is  shaping 
for  the  young  people  of  the  next  generation. 

Some  say  there  is  a  bit  of  an  estrangement 
between  the  business  community  and  Presi- 
dent Carter.  Is  there? 

I  don't  know  that  I  would  want  to  call  it 
an  estrangement.  As  governor  of  Georgia,  Mr. 
Carter  kept  the  business  community  at  a  con- 
siderable arm's  length,  and  in  his  early  days 
as  President,  there  was  a  puzzlement  on  the 
part  of  business  as  to  just  what  kind  of  com- 
munications he  would  like  to  have  with  the 
business  community. 

In  recent  months,  there  has  been  a  demon- 
strated awareness  on  the  part  of  the  Presi- 
dent and  the  White  House  staff  that  business 
Input  should  be  welcomed.  But  I  am  not  so 
sure  there  Is  a  clear  signal  that  business 
community  advice  and  representations  are 
having  a  great  deal  of  effect. 

What  do  you  see  as  the  proper  role  of  busi- 
ness in  government? 

A  businessman  has  a  citizenship  obliga- 
tion as  an  Individual.  Also,  the  Interface  be- 
tween the  business  community  and  govern- 
ment should  help  government  develop  poli- 
cies that  will  let  the  processes  of  our  free, 
competitive  enterprise  economy  function 
well. 

In  almost  every  discussion  about  the  econ- 
omy, the  term  business  confidence  crops  up. 
How  do  you  define  business  confidence? 

I  think  the  best  measure  of  business  confi- 
dence is  the  willingness  of  managers  to  make 
or  Increase  business  investments.  When  man- 
agers weigh  an  investment  decision,  they  are 
looking  at  what  they  think  the  condition  of 
the  economy  is  going  to  be  and  what  their 
opportunity  for  profit  from  that  investment 
Is  going  to  be.  Right  now,  business  confidence 
as  measured  by  willingness  to  make  invest- 
ments comes  down  on  the«lde  of  uncertainty. 

Many  business  people  are  so  uncertain 
about  what's  going  to  happen  in  government 
regulation  that  they  do  not  feel  confident 
of  being  able  to  earn  enough  on  a  new  invest- 
ment to  justify  their  making  It. 

What  do  you  see  as  the  biggest  problem  for 
bualneas  in  the  year  ahead? 
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The  major  concern  business  people  ought 
to  have  today  is  overregulatlon  by  govern- 
ment. I  think  regulation  is  almost  out  ol 
control. 

Would  you  want  to  start  a  small  business 
In  today's  regulatory  climate? 

This  Is  one  of  the  concerns  my  predeces- 
sor. Bill  Eastham,  has  expressed  during  his 
term  of  leadership  of  the  National  Chamber, 
and  I  totally  subscribe  to  it.  For  a  small  busi- 
ness today  to  comply  with  all  government 
regulations  Is  a  tremendous  burden.  I  think 
this  burden  stops  a  lot  of  small  businesses 
from  ever  forming. 

President  Carter  has  said  he  wants  to  re- 
duce overregulatlon.  Do  you  think  he  can? 

Well,  the  proliferation  of  bureaucracy  is 
a  very,  very  strong  force.  Until  the  people, 
through  their  election  of  members  of  Con- 
gress as  well  as  the  President,  really  speak 
out  strongly — saying  that  they  are  fed  up — 
I  don't  think  we're  going  to  have  much 
constraint. 

Any  administration,  regardless  of  party, 
claims  it  has  to  provide  services  that  state 
and  local  governments  won't  or  can't  pro- 
vide, and  It  gives  this  as  the  reason  for  heavy 
federal  spending — and  heavy  regulation. 

We  have  looked  to  the  central  government 
to  do  more  and  more,  and  people  seem  to 
think  that,  because  the  central  government 
can  do  something.  It  doesn't  cost  something. 
People,  It  seems,  will  opt  for  the  easy,  cbeap 
way  out  today  without  regard  for  the  Inevi- 
table expense  that  they  are  going  to  bear  a 
little  later. 

I  believe  in  public  understanding  not  only 
of  the  short-term  benefits  of  government  ac- 
tion, but  of  the  long-term  costs.  The  public 
needs  a  better  fundamental  understanding 
of  how  our  economy  operates,  how  our  gov- 
ernment operates. 

How  do  you  feel  regulation  affects  your 
company,  which  is  In  a  highly  regulated 
Industry? 

A  great  deal  of  regulation  which  we  deal 
with  is  necessary.  Since  we  are  a  monopoly, 
we  have  never  said  that  the  price  of  our  serv- 
ice to  the  consumer  ought  to  be  unregulated. 

However,  some  of  the  regulation  to  which 
we  are  subjected  is  another  matter.  Take  en- 
vironmental standards  that  are  a  major  cos: 
to  our  consiuners. 

We  built  a  943  million  cooling  system  for 
one  of  our  nuclear  power  plants,  one  that 
met  all  existing  regulations. 

Then  the  Environmental  Protection 
Agency  came  along  and  said  we  had  to  put 
in  a  completely  different  cooling  system, 
using  towers.  In  order  to  protect  the  marine 
organisms  which  pass  through  the  condenser. 

This  water  warms  the  ocean  temperature 
about  two  degrees.  The  commercial  value  of 
the  marine  life— if  it  grows  to  maturity — Is 
roughly  $40,000  a  year,  or  about  what  one 
shrimp  boat  would  remove.  We  would  have 
to  Invest  $100  million  for  the  towers,  and 
our  consumers  would  have  to  pay  $600  mil- 
lion for  this  over  the  life  of  the  plant.  Were 
appealing  this  order. 

What  do  you  see  as  the  major  Issues  con- 
cerning business  in  Congress? 

I  don't  really  see  final  resolution  of  very 
many  issues  taking  place  this  year  In  Con- 
gress. Energy  is  very  important,  but  even  if 
legUlatlon  Is  passed.  I  don't  think  that's  the 
end  of  this  Issue. 

I  don't  think  the  President's  tax  program 
will  move  along  very  fast.  There  doesn't 
seem  to  be  a  coalescing  of  either  leadership 
or  membership  in  Congress  on  any  of  the 
big  Issues. 

Are  you  optimistic  about  the  future  ot 
business? 

I'm  an  eternal  optimist.  I  have  great  con- 
fidence in  our  ultimately  working  out  all  of 
our  problems. 

What  are  some  of  your  work  habits?  You 
keep  a  pretty  clean  desk. 

Well,  as  an  old  coxmtry  lawyer — most  of  us 
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kept  desks  stacked  up  with  all  kinds  of 
things — I  guess  I've  developed  a  discipline. 
I  try  to  keep  things  in  a  fairly  neat  stack.  If 
I  have  a  stack  to  tackle,  I  always  reach  down 
and  put  out  the  thickest  thing  In  It  first. 
Psychologically,  I  feel  a  little  less  pressure 
if  the  stack  is  lower,  and  this  way,  it  goes 
down  In  a  hurry. 

I  write  myself  little  memoranda  sometimes 
when  I  am  away  from  the  office.  But  I  don't 
wake  up  in  the  middle  of  the  night  to  gen- 
erate new  Ideas.  I  feel  very  comfortable 
about  the  grip  that  I  have  on  most  things 
that  I  do.  I  spent  a  lot  of  time  getting  the 
right  people  into  the  senior  positions  in  the 
company,  and  I  have  a  lot  of  confidence  in 
their  competence. 

At  age  60,  I  am  really  in  the  process  of 
moving  from  100  percent  responsibility  as 
chief  executive  over  the  next  years  to 
zero.  My  objective  is  that,  when  I  retire, 
nobody  will  know  I  didn't  come  to  work  that 
day,  and  we  will  have  made  a  very  smooth 
transition. 

Were  you  a  typical  country  lawyer,  han- 
dling every  type  of  case  from  a  fence-post 
dispute  to  a  criminal  trial? 

Yes.  When  I  went  to  practice  in  Albemarle, 
the  county  seat  of  Stanly  County,  in  1939, 
the  town  had  12,000  to  14,000  people,  and 
the  county  about  36,000.  There  was  no  such 
thing  as  a  specialty  in  the  law.  Besides,  you 
never  knew  what  something  would  lead  to. 
A  $5  deed  job  might  have  been  for  someone 
who  later  would  bring  you  something  really 
big. 

This  happened  to  me.  A  client  asked  me 
to  collect  some  new  accounts.  I  didn't  know 
it,  but  another  law  firm  had  already  tried  to 
collect  and  couldn't.  I  Just  went  around  and 
collected  $1  or  $2  a  week  until  I  finally  got 
it  all.  Eventually,  this  client  built  a  business 
that  is  probably  worth  more  than  $10  mil- 
lion, and  I  was  for  many  years  counsel  of 
the  firm.  It  all  stemmed  from  that  little 
collection  job. 

Do  you  remember  the  first  speech  you  ever 
made  to  a  jury? 

I  can  remember  the  first  significant  speech. 
I  was  employed  as  a  special  prosecutor  in  a 
horrible  murder  case.  It  was  on  Thanksgiv- 
ing Day. 

Did  you  win  the  case? 

The  fellow  was  convicted  of  first-degree 
murder. 

You  ran  a  boardlnghouse  to  work  your 
way  through  college,  didn't  you? 

Oh,  I  worked  at  a  lot  of  things.  I  was  the 
son  of  a  small-town  Baptist  preacher,  and 
I  went  to  college  In  the  depth  of  the  De- 
pression. If  I  wanted  an  education,  I  had  to 
get  It  myself.  My  father  exhausted  his  last 
resources  to  get  me  through  my  freshman 
year.  As  my  second  year  approached,  he  asked 
me:  "Are  you  going  back  to  college  this 
fall?" 

I  said:  "Yes,  sir."  And  he  said:  "Well,  you 
know  where  It  Is."  Which,  as  far  as  I  was 
concerned,  was  his  way  of  saying  that  if  I 
wanted  to  go,  I'd  have  to  do  it  on  my  own. 
And  for  the  next  five  years,  I  did.  I  waited 
on  tables,  fired  furnaces,  and  taught  a 
remedial  class  for  $16  a  month  on  a  Federal 
Emergency  Relief  Administration  grant. 

One  year,  I  rented  a  house  that  slept  80 
studenu  and  fed  76.  I  hired  an  excellent 
cook.  The  college  didn't  have  a  dining  hall, 
and  everybody  ate  In  private  boarding  houses. 

Did  you  always  want  to  be  a  lawyer? 

My  father  said  that  he  gave  me  a  child's 
biography  of  Abraham  Lincoln  when  I  was 
in  the  first  grade,  and  after  I  read  It,  I  said 
I  was  going  to  be  a  lawyer.  I  can't  remember 
thinking  of  another  career  when  I  was  young. 

You  had  a  brief  career  in  politics,  didn't 
you? 

In  my  first  year  In  law  school,  I  became 
Interested  in  a  man  who  was  running  for 
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governor,  Clyde  R.  Hoey,  and  1  organized  a 
Hoey-for-governor  club  on  campus.  He  was 
elected,  and  with  his  help,  I  got  a  job  as  an 
assistant  clerk  of  the  North  Carolina  Senate 
while  I  was  still  in  school. 

After  I  got  out  of  school  and  went  Into 
practice,  I  offered  myself  for  the  elective  job 
of  clerk  of  the  House.  The  man  who  had  It 
also  had  a  full-time  Job  In  the  state  revenue 
department,  and  I  campaigned  on  a  platform 
that  said  nobody  ought  to  have  two  Jobs  un- 
til all  of  us  had  one.  I  won,  and  then  I  served 
a  second  term  before  going  intx)  the  Army. 

I  offered  mysell  for  the  state  legislature 
from  my  county  in  1954.  We  were  a  very  bal- 
anced county  In  registration,  but  I  was  the 
first  Democrat  to  be  e.ecied  there  In  14  years. 
The  Elsenhower  landslide  in  1956  took  me 
out  of  the  legislature.  It  was  responsible  for 
my  entering  the  power  business. 

How  was  that? 

Because  I  was  not  a  member  of  the  House 
In  1957,  I  participated  in  some  lobbying  ac- 
tivities which  drew  me  to  the  attention  of 
the  management  of  this  company,  and  they 
asked  me  to  Join  their  legal  department. 

And  that  eased  the  pain  of  defeat  at  the 
polls? 

I  really  didn't  appreciate  being  rejected  by 
the  voters  and  really  wondered  how  the  leg- 
islature would  function  without  me.  But  11 
did,  and  I  came  to  realize  that  the  defeat 
led  to  greater  things. 3 


ADAMSON  SAYS  WRITE 
CONGRESSMEN 


HON.  JAMES  M.  COLLINS 

or  TEXAS 

IN  THE  HOUSE  OF'  REPRESENTATIVES 

Wednesday,  May  10.  1978 

•  Mr.  COLLINS  of  Texas.  Mr.  Speaker, 
In  the  course  of  national  debate  in  recent 
weeks  we  have  heard  much  talk  about 
the  difTerences  between  lobbyists  for  spe- 
cial interests  and  genuine  letters  from  a 
concerned  citizenry.  Some  in  Washing- 
ton would  prefer  less  mail  from  home, 
while  others  like  mys^f  prefer  to  hear 
from  the  voters. 

One  of  the  finest  organizations  in 
America  encouraging  citizens  to  express 
their  own  opinions  to  their  Govemmrn*^ 
ofacials  is  the  National  "W^rite  Your 
Congressman"  Club.  Inc.,  headquartered 
in  my  hometown  of  Dallas.  Tex.  It  is  a 
unique  organization,  founded  17  years 
ago,  which  researches  legislation  and 
presents  both  sides  of  national  issues  to 
their  members. 

The  National  "Write  Your  Congress- 
man" Club,  Inc.,  is  unique  in  that  it  is 
not  a  lobby  and  does  not  show  partiality 
toward  candidates  running  for  office. 
They  present  unbiased  debate  covering 
both  sides  of  major,  national  issues.  They 
also  send  their  members  the  voting  rec- 
ord of  their  Congressmen,  which  is  also 
unbiased  as  it  shows  the  votes  as:  Y — 
Yes.  N— Nay,  O— Did  not  vote. 

Once  a  month  the  club  sends  their 
members  the  well-known  opinion  ballot 
covering  documented  debate  on  both 
sides  of  national  issues,  a  preaddressed 
envelope  to  their  Congressman,  Senator, 
or  the  President,  and  a  legislative  letter. 

Once  a  month  they  conduct  a  national 
poll  among  their  members  on  three  cur- 
rent national  subjects  and  advise  Con- 
gress as  well  as  their  members  the  re- 
sults of  those  polls. 
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Most  of  their  members  are  business 
and  professional  people  who  use  the 
club's  service  to  learn  what  they  should 
write  about  and  to  whom  they  should 
write. 

Ballots  are  directed  to  the  Representa- 
tives some  months,  to  the  Senators  some 
months,  and  other  months  to  the  Presi- 
dent or  a  congressional  committee.  The 
most  recent  ballots  cover  such  subjects 
as: 

Should  Congress  Repeal  Section  14(b)  of 
Taft-Hartley  Act? 

What  should  Congress  do  with  the  recent 
Pay  Increase? 

What  should  be  done  with  the  proposed 
ban  on  Saccharin  ? 

What  should  Congress  do  with  the  Presi- 
dent's proposed  Energy  Conservation  Bill? 

Should  Congress  create  the  proposed  Con- 
sumer Protection  Agency? 

Should  Congress  pass  the  "Walk-In"  Voter 
Registration  Bill? 

Should  Congress  pass  a  bill  to  finance 
Congressional  Elections  with  Tax  Money? 

Should  the  U.S.  Senate  approve  the  new 
Panama  Canal  Treaty? 

Should  the  Governmenl  order  Air  Bags 
put  on  all  new  automobiles? 

Should  Congress  pass  the  Labor  Reform 
Law? 

Should  our  Government  put  restrictions 
on  Imports  that  cause  unemployment? 

Should   Congress  cut   Income  Taxes? 

David  N.  Adamson.  the  president  and 
founder  of  the  club,  spent  23  years  in 
Chamber  of  Commerce  work  prior  to 
1961  when  he  organized  the  club. 

I  am  proud  to  see  it  has  a  Christian 
businessman  as  its  leader  who  believes 
busy  people  should  speak  up  on  national 
Lssues  after  they  have  read  both  sides. 
The  club's  material  is  well  accepted  by 
professional  and  business  men  and 
women  as  a  welcome  time-saver  for  busy 
people. 

They  simply  "tell  it  like  it  is"  to  those 
of  us  in  Congress  who  need  to  know 
what  key  people  think.o 


CARTER  SUFFERS  BIG  DEFEAT  ON 
HOUSE  PANAMA  CANAL  VOTE 


HON.  GEORGE  HANSEN 

"^  or   IDAHO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

M'ednesday,  May  10.  197 S 

•  Mr.  HANSEN.  Mr.  Speaker,  the  con- 
tinuing fight  over  the  Panama  Canal 
treaties  reached  a  new  milestone  yester- 
day when  Members  of  the  House  finally 
found  opportunity  to  express  tlieir  de- 
sires and  did  so  in  resounding  conflict 
with  action  earlier  taken  by  the  Senate 
in  its  votes  to  approve  the  treaties. 

By  a  vote  of  231  to  170  the  House  ac- 
cepted my  amendment  to  the  first  budget 
resolution  demanding  a  full  account- 
ability of  income  and  outlay  funds  in- 
volved in  the  Panama  Canal  operation. 
This  amendment  was  to  prevent  antici- 
pated slush  fund  implementation  of  the 
proposed  treaties  in  circumvention  of 
congressional  authority  and  responsi- 
bility as  outlined  in  articles  I  and  IV  of 
the  U.S.  Constitution. 
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Thus  the  House  has  with  gusto  de- 
manded a  timely  vote  on  property  trans- 
fer appropriations  and  implementation 
questions  before  final  commitment  of  this 
Nation  in  any  exchange  of  instruments 
of  ratification.  And  because  the  majority 
leader  and  others  speaking  for  the  ad- 
ministration injected  such  strong  treaty 
and  political  overtones  into  what  was 
really  a  constitutional  discussion  over 
prerogatives  of  the  House,  the  vote  also 
became  one  of  strong  indication  of  t^e 
displeasure  of  the  House  over  the  ap- 
proval of  the  treaties  and  of  the  fate  in 
store  for  legislation  to  implement  such 
treaties. 

The  message  should  be  clear,  even  to 
a  President  who  hears  and  sees  only  whst 
he  wants  to  accept,  that  he  has  no  b-osi- 
ness  going  to  Panama  next  month  (June 
16-17)  to  exchange  instruments  of  rati- 
fication— particularly  since  he  is  also  in 
defiance  of  the  Brooke  amendment  to 
the  treaty  approval  stipulating  that  such 
action  should  not  take  place  earlier  than 
March  31  of  next  year  or  by  prior  act  of 
Congress. 

Mr.  Carter,  whose  foreign  policy  is  al- 
ready a  disaster,  whose  relations  with 
Congress  are  demonstrably  inefTective, 
and  who  has  a  scandalously  low  accept- 
ance rating  with  the  American  people, 
stands  to  create  a  tragic  blunder  whicli 
could  have  devastating  effects  on  the" 
credibility  of  the  Presidency  both  at 
home  and  abroad. 

The  legislative  process  regarding  anj- 
transfer  of  the  Panama  Canal  from  U.S. 
operation  and  ownership  is  not  complete 
and  may  never  be  complete.  The  Senate 
made  out  a  check  on  a  form  provided  by 
the  administration  designed  to  hard  ov3r 
the  Panama  Canal  Zone  to  the  Republic 
of  Panama  along  witli  numerous  pay- 
ments and  loans,  but  that  check  hr.s  not 
been  signed  and  made  negotiable  by  the 
required  acts  of  Corgrss-s. 

For  the  President  to  take  an  incom- 
plete legislative  process  to  Panama  and 
certify  an  exchange  of  documents  as  if 
they  were  complete  and  negotiable  is  a 
dangerous  act  in  direct  violation  of  the 
treaty  amendment  as  passed  by  the  Sen- 
ate and  in  contravention  of  the  proces.^es 
of  the  Constitution  itself.  By  this  act  the 
Chief  Executive  Officer  of  this  Nation  is 
taking  the  law  into  his  own  hands  in  a 
desperate  attempt  to  salvage  his  politi- 
cal position.  And  the  results  promise 
nothing  less  than  seeing  an  already  un- 
happy Congress  forced  to  legislate  at  the 
gun  point  of  international  pressure  and 
threats. 

In  addition,  should  Congress  not  de- 
liver upon  all  or  an;-  of  the  promises 
impUed  by  the  President's  exchangs  of 
documents  with  Torrijos,  there  can  be 
nothing  but  disillusionment  and  hostility 
with  probable  reprisal  and  violent  ac- 
tions including  bloodshed. 

The  President  is  toying  dangerously 
with  the  peace  of  the  world  and  the 
security  of  the  Western  Hemisphere,  not 
to  mention  the  well-being  of  the  people 
of  the  United  States  if  he  persists  In  de- 
fiance of  the  expressed  will  of  both  the 
House  and  the  Senate  to  keep  his  an- 
nounced date  with  Torrijos  in  mid-June. 
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He  alone  must  bear  this  responsibility, 
but  unf  ortiuiately  everyone  will  bear  the 
consequences. 

Mr.  Speaker,  today's  edition  of  the 
Washington  Post  reported  the  action  of 
the  House  on  my  amendment  as  follows: 

The  leadership  (ailed  to  stop  the  House 
from  expressing  Its  displeasure  with  the  Pan- 
ama Canal  Treaty  In  the  1979  target  budget 
resolution,  and  quotes  me  as  saying  that, 

.  .  It  does  send  a  signal  to  the  President 
that  the  House  Is  unhappy  with  the  Canal 
treaties." 

The  New  York  Times  of  this  same  date 
stated: 

The  vote  to  bring  Panama  Canal  spending 
operations  under  the  control  of  Congress  was 
variously  Interpreted  as  Inconsequentla  and 
as  a  possible  signal  of  trouble  ahead  for  the 
President  In  carrying  out  the  treaties  to 
turn  over  control  of  the  canal  to  Panama 
m  1S99. 

Proposed  by  opponents  of  the  recently  ap- 
proved canal  treaties  and  backed  by  the  sur- 
prisingly wide  margin  of  231  to  170,  the  vote 
marked  the  first  time  that  the  House  had 
expressed  its  sentiments  on  the  treaties. 

However,  239  members  of  the  House  have 
sponsored  a  resolution,  not  yet  brought  to 
the  floor,  that  would  Insist  on  House  ap- 
proval before  canal  property  could  be  dis- 
posed of. 

Today's  House  action  Is  not  binding  be- 
cause the  budget  resolution  merely  sets  ten- 
tative spending  goals  for  other  committees 
to  consider  for  the  fiscal  year  1979. 

Although  It  Is  not  binding,  however,  the 
vote  would  seem  to  Indicate  the  coolness  of 
many  House  members  toward  the  canal 
treaties  and  toward  President  Carter's 
planned  trip  to  Panama  on  June  16  to  sign 
documents  ratifying  the  treaties. 

The  Idaho  Statesman  newspaper  of 
this  date  further  elaborates  on  the  pro- 
ceedings which  resulted  in  my  amend- 
ment passing  by  the  large  margin  of  61 
votes: 

House  AppKovxa  Haksin's  Bill  To  Control 
Panama  Canal  Funds 

Tbe  House  approved  on  Tuesday  a  pro- 
posal by  Idaho  Rep.  George  Hansen  to  re- 
quire as  part  of  the  1979  federal  budget,  that 
money  to  maintain  the  Panama  Canal  be 
subject  to  appropriation  by  Congress. 

The  231-170  vote  came  over  strong  oppo- 
sition by  DemocraUc  leader  Jim  Wright,  who 
warned  It  would  "throw  a  monkey  wrench 
In  International  machinery"  and  make  the 
Panama  Canal  treaties,  recently  approved  by 
the  Senate,  "unworkable." 

Hansen,  author  of  the  proposal,  said  It  was 
designed  to  Insure  that  money  collected  by 
canal  tolls  would  not  be  directly  used  to 
maintain  the  waterway  but  Instead  would  go 
into  the  U.S.  Treasury  and  then  have  to  be 
authorized  and  appropriated  by  Congress  be- 
fore it  could  be  spent. 

Hansen  said  this  would  Insure  that  the 
House  does  not  lose  Its  "right  to  scrutinize 
expenses." 

He  said  the  Senate,  in  ratifying  the  canal 
treaties,  acted  "like  a  House  of  Lords"  and 
left  the  House  with  no  voice. 

"What  we  are  Ulking  about  Is  the  prerog- 
atives of  the  House,"  Hansen  declared.  "We 
should  have  a  co-equal  voice  in  the  affairs 
of  government." 

Wright  called  Hansen's  amendment  "thor- 
oughly irresponsible"  and  an  attempt  to 
"show  macho." 

Specifically,  it  would  apply  to  some  •337 
million  in  budgeted  canal  expenses  during 
1979. 
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Mr.  Speaker,  summarizing  the  events 
of  the  day  on  the  Panama  Canal  vote  in 
the  House,  I  Include  for  the  Record  my 
news  relesise  regarding  the  action  taken. 
HousK  Demands  Constitutional  Rolx  in 
Panama  Tuatt;  Passes  Hansxn  Amend- 
ment 

Washington,  D.C. — In  a  decisive  move  to- 
day the  House  of  Representatives  made  It 
clear  that  they  intend  to  exercise  their  pre- 
rogatives in  regard  to  the  Panama  Canal 
Treaty. 

The  House  passed  the  "Hansen  Resolution" 
adding  it  to  the  budget  with  a  clear  ma- 
jority of  231-170. 

The  "Hansen  Resolution"  authored  by 
Rep.  George  Hansen  (R-Idaho)  called  for  the 
elimination  of  the  never-used  $40  million 
borrowing  authority  of  the  Canal  Company 
and  bringing  the  Panama  Budget  closely  un- 
der the  scrutiny  of  the  Congerss  so  that  there 
is  no  authority  for  transfer  of  funds  or  prop- 
erty in  Panama  without  a  specific  Act  of 
Congress. 

"This  should  send  a  clear  message  to  1600 
Pennsylvania  Avenue,  that  you  don't  try  to 
run  around  the  Constitution  and  bypass  the 
House,"  Hansen  said.  "This  Is  a  great  victory 
for  the  Constitution  and  the  American 
people." 

"This  may  not  have  been  the  best  oppor- 
tunity to  discuss  the  treaty,  but  the  Presi- 
dent left  us  no  choice." 

"By  Ignoring  the  Brooke  Amendment  and 
planning  to  exchange  treaty  Instruments  In 
June,  the  President  pushed  the  Congress  to 
the  wall,"  Hansen  pointed  out.  "To  accom- 
plish this  bypass  of  the  Constitution,  the 
President  needed  to  rely  on  the  Panama 
Canal  'slush  fund'.  Under  my  amendment  the 
funding  is  once  again  to  be  closely  account- 
able to  the  Congress." 

"The  Supreme  Court  is  due  for  a  decision 
hopefully  on  May  15  regarding  the  separation 
of  powers  controversy  and  this  vote  should 
be  a  signal  to  the  Court  that  the  House  de- 
mands that  its  Constitutional  authority  be 
upheld,"  Hansen  said. 

"Despite  strong  Administration  pressure 
my  amendment  passed  and  won  big.  This 
vote  thankfully  is  an  indication  that  the 
House  Is  truly  the  Represenutlves  of  the 
people  and  not  the  puppets  of  the 
Executive."  • 
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CONVERTING  U.S.  INDUSTRY  FROM 
OIL  AND  OAS  TO  ALTERNATIVE 
FUEL  SOURCES 


HON.  OLIN  E.  TEAGUE 

or  TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  May  10,  1978 

•  Mr.  TEAGUE.  Mr.  Speaker,  recent- 
ly my  two  Texas  colleagues  in  the  Senate 
of  the  United  States  hosted  a  press  con- 
ference during  which  Dr.  George  Koz- 
metsky,  dean  of  the  Graduate  School  of 
Business  of  the  University  of  Texas  at 
Austin  outlined  the  results  of  a  recently 
completed  study  of  the  cost  of  convert- 
ing U.S.  industry  from  oil  and  gas  to  al- 
ternative fuel  sources  such  as  coal. 

The  study  was  entitled  "Evaluation  of 
the  Conversion  of  U.S.  Industry  and 
the  National  Energy  Plan"  and  it  was 
an  attempt  to  estimate  and  analyze  the 
private  sector  investment  requirements 
of  a  policy  of  industrial  conversion 
such  as  proposed  in  the  President's  na- 
tional energy  plan. 

Under  leave  to  extend  my  remarks  in 


the  Rbcoro,  I  wish  to  include  the  sum- 
mary of  this  study  and  ccnnmend  its 
reading  to  all  of  my  colleagues.  Com- 
plete copies  of  the  study  csui  be  obtained 
from  the  University  of  Texas  Graduate 
School  of  Business  at  Austin. 

The  summary  follows : 

We  are  convinced  that  vital  national  and 
international  Interests  require  all-out  energy 
production  and  conservation  in  the  United 
States.  Our  study,  hovrever,  leads  us  to  some- 
what different  conclusions  than  the  NKP 
regarding  Industrial  conversion. 

Our  major  conclusions  are  simple.  First 
the  transformation  of  U.S.  industry  from  oil 
and  gas  to  alternative  fuel  sources,  such  as 
coal,  will  place  a  substantial  economic  bur- 
den on  the  nation.  Our  expected  minimum 
Investment  cost  of  such  a  change  is  in  tbe 
order  of  9220  billion;  this  figure  is  much 
higher  than  casual  estimates  that  have  been 
produced  and  represents  about  1000  percent 
of  U.S.  aggregate  annual  Investment  In 
machinery  and  equipment  in  the  manufac- 
turing sector.  Furthermore,  the  $220  billion 
makes  no  allowance  for  additional  capital 
required  for  environmentally  directed  In- 
vestments which  alone  could  be  in  the  order 
of  $60  billion;  nor  does  it  allow  for  increased 
operating  costs  of  the  new  facilities.  These 
alone  could  be  an  additional  charge  of  as 
much  as  $13.50  per  short  ton  for  low  sulphur 
coal.  We  have  not  even  included  an  estimate 
of  the  social  capital  requirements  associated 
with  the  relocation  of  plants  or  expansion  of 
newer  energy  resources  required  by  federal, 
state  and  local  governments.  Second,  the  re- 
gional Impact  of  such  a  policy  will  be  very 
skewed.  That  Is.  tbe  absolute  Impact  will  be 
greatest  on  the  large  Industrial  states.  The 
cost  for  Texas  alone  will  be  in  the  order  of 
$20  billion.  Third,  five  industries  will  bear 
over  70  percent  of  the  necessary  conversion 
costs.  In  short,  besides  the  overall  costs,  large 
regional  and  industrial  distortions  will  be 
also  introduced  Into  the  U.S.  economy. 

Most  fundamental  to  the  National  Energy 
plan,  we  have  serious  reservations  about  any 
policy  of  mandatory  conversion  within  a 
specific  time  frame  and  source  of  energy.  We 
have  argued  that  it  U  unclear  that  conver- 
sion will  improve  the  U.S.  trade  balance.  We 
argue  that  a  national  policy  of  stockpiling 
of  strategic  oil  reserves  Is  a  lower  cost  method 
of  Insurance  against  an  oil  embargo  from 
abroad.  And  Instead  of  conversion,  we  should 
Inact  strong  incentives  for  Industrial  con- 
servation and  the  development  of  new  tech- 
nologies. This  combination  of  policies  would 
appear  to  be  the  best  course  of  action  for  the 
United  States. 

We,  therefore,  urge  Congress  to  carefully 
consider  these  issues  before  enacting  any  leg- 
islation regarding  our  national  energy  pri- 
orities.* 


JOBS,  EMIGRATION.  AND  CON- 
GRESS: EX-IM  CREDITS  TO  THE 
U.S.S.R.? 


HON.  GARY  A.  MYERS 

or   PENNSTLVANU 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  May  10,  1978 

•  Mr.  GARY  A.  MYERS.  Mr.  Speaker. 
I  plan  to  introduce  an  amendment  to 
the  Export-Import  Bank  reauthorization 
bill  when  it  is  considered  on  the  House 
floor.  As  you  know,  economic  policy  is 
an  important  tool  in  international  rela- 
tions, to  be  used  flexibly  and  realistically 
for  the  achievement  of  economic  and 
political  objectives.  On  the  other  hand, 
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an  awareness  of  the  limitations  as  well 
as  the  possibilities  of  using  economic 
policy  to  achieve  political  ends  is  crucial. 
Economics  is  only  one  dimension  of  the 
overall  relationship  between  countries. 
Flexibility  is  essential.  Political  relations 
between  great  powers  are  sensitive.  Con- 
gress is  not  equipped  to  participate  in 
the  day-to-day  decisions  affecting  rela- 
tions among  nations,  and  it,  thus,  must 
leave  an  appropriate  sphere  of  discretion 
for  the  administration  within  the  broad 
guidelines  which  Congress  sets.  In  the 
case  of  Eximbank  credits  to  the  Soviet 
Union.  Congress  has  made  it  clear  that 
it  is  unwilling  to  ignore  long-term  eco- 
nomic and  political  interests  for  the  sake 
of  short-term  economic  gain.'  Yet  Con- 
gress should  recognize  the  need  to  view 
trade  in  a  light  which  encourages  a  re- 
laxation in  tensions  and  a  reduction  in 
the  suspicions  which  underlie  the  cur- 
rent superpower  relationship. 

At  issue  here  is  the  so-called  Steven- 
son Ceiling  which  provides  that,  be- 
fore the  President  may  extend  more 
than  $300  million  in  new  Exim  credits 
to  the  Soviet  Union,  in  addition  to  the 
half  billion  dollars  previously  granted,  he 
must  find  it  in  the  national  interest  to  do 
so  and  seek  and  receive  congressional 
approval. 

Thus,  this  provision  establishes  a  point 
beyond  which  the  President  cannot  go 
without  congressional  concurrence.  An 
increased  ceiling  can  be  sought  at  any 
time  whether  or  not  amounts  thereunder 
have  been  committed  or  disbursed.  I  pro- 
pose to  alter  this  provision  by  giving 
the  executive  branch  some  additional 
flexibility  in  the  dav-to-day  conduct  of 
foreign  policy.  Nsunely,  Congress  shall  be 
provided  the  opportunity  to  disapprove 
any  Presidential  extension  of  credits 
beyond  the  $300 -million  ceiling  rather 
than  being  required  to  approve  such  a 
determination. 

My  amendment  would  give  the  execu- 
tive flexibility  and  bargaining  power  as  a 
tool  in  international  diplomacy  while 
maintaining  a  mechanism  for  congres- 
sional oversight.  This  would  be  accom- 
plished without  directly  involving  Con- 
gress in  the  day-to-day  conduct  of  for- 
eign policy — as  mentioned  before,  a  task 
for  which  Congress  is  ill  equipped— The 
constitutional  role  of  Congress  in  foreign 
affairs  Is  to  establish,  in  concert  with  the 
executive  branch — through  legislation 
and  treaties — the  foreign  policy  in  the 
United  States;  the  normal  function  of 
this  constitutional  obligation  is  not  con- 
gressional execution  and  administration 
of  foreign  policy.  When  Eximbank  legis- 
lation was  amended  in  1974,  Congress 
deemed  that  circumstances  were  unique 
and  required  intervention  into  the  sphere 
of  executive  authority.  In  the  present 
context,  however,  effective  utilization  in 
the  doctrine  of  separation  of  powers  in 
foreign  policy  should  provide  the  Presi- 
dent both  with  the  flexibility  and  respon- 
sibility for  conducting  foreign  policy  in 
the  best  interests  of  the  United  States 

'See  generally,  Stanley  J.  Marcuss.  "New 
Light  on  the  Export-Import  Bank"  In  Paul 
Marer,  ed.,  U.S.  Financing  of  East-West 
Trade,  Bloomlngton,  Indiana,  Indiana  Uni- 
versity Press,  1976. 
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without  diminishing  congressional  duties 
associated  with  its  oversight  fimction. 

Additionally,  this  provision  would  im- 
pose no  express  conditions  on  the  avail- 
ability of  the  $300  million.  It  would  pro- 
vide for  congressional  input  and  con- 
sideration of  any  credits  in  excess  of 
that  amount  and  would  allow  Congress 
to  weigh  "the  whole  panoply  of  factors 
affecting  United  States-U.S.SJl.  rela- 
tions." Thus  it  implicitly  provides  an 
opportunity  for  all  matters  of  interest  to 
the  United  States  to  be  considered. 
~  Finally,  my  amendment  would  provide 
a  greater  opportunity  for  nonstrategic 
U.S.  exports  to  the  Soviet  Union  which 
the  Soviets  are  now  piu-chasing  from 
other  Western  nations — to  the  detriment 
of  our  balance-of -payments  deficit. 

As  we  are  well  aware,  the  export  ad- 
ministration regulations  require  that 
every  export  of  goods  or  technical  data 
to  any  country  except  Canada  be  li- 
censed by  the  Government.  Selected 
sensitive  export  control  applications  re- 
quests, as  well  as  policy  issues,  are  re- 
ferred to  an  interagency  committee 
composed  of  representatives  of  the  De- 
partment of  Defense  and  State  and  other 
interested  agencies.  Thus,  while  provid- 
ing the  opportunity  for  expanding  ex- 
ports and  American  jobs,  with  my 
amendment  we  can  be  assured  that  U.S. 
technology  would  not  be  used  to  augment 
the  military  power  of  the  Soviet  Union. 
My  amendment  would  also  provide  U.S. 
industry  with  a  greater  potential  to  com- 
pete with  West  Germany,  Japan,  and 
other  nations  for  access  to  the  Soviet 
market.  It  is  misleading  to  contend  that 
all  that  is  at  stake  is  a  boost  for  U.S. 
exports.  A  Soviet  trade  strategy  which 
puts  emphasis  on  its  own  internal  devel- 
opment, while  excluding  access  to  its 
consumer  markets  must  be  seen  as  a 
part  of  a  continuing  effort  to  enhance 
Soviet  economic  power  at  the  possible 
expense  of  Western  commercial  as  well 
as  political  interest.-  Through  its  action 
on  my  amendment,  Congress  can  make 
it  clear  that  it  intends  to  provide  the 
President  with  greater  flexibility  while 
asserting  its  intention  that  the  executive 
branch  will  weigh  all  appropriate  con- 
siderations in  the  balance  and  that  the 
days  of  a  blank  check  are  over. 

To  deny  the  Executive  more  flexibility 
to  involve  the  United  States  in  a  pattern 
of  normal  trade  within  the  context  of 
our  appropriate  safeguards  is  to  deny 
the  opportunity  for  using  a  bargaining 
tool  in  an  area  where  the  United  States 
has  a  clear  advantage :  its  economic  base. 
Additionally,  this  action  could  be  inter- 
preted as  a  diplomatic  signal  to  the 
Soviet  Union  that  benefits  are  available 
to  both  sides  if  the  diplomatic  atmos- 
phere was  marked  by  improvements  in 
such  areas  as  noninvolvement  in  inter- 
national disputes,  nuclear  nonprolifera- 
tlon,  environmental  concerns,  human 
rights — including  emigration — and  such 
other  factors  that  appear  appropriate. 

It  should  be  noted  that  extension  of 
Exim  credits  would  still  be  contingent 
upon  Soviet  compliance  with  the  Jack- 
son-Vanik  amendment  to  the  Trade  Act 
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of  1974.  Currently,  no  Exim  credits  are 
available  to  the  Soviet  Union  until  the 
President  certifies  that  the  Soviets  are 
making  efforts  to  comply  with  the  emi- 
gration requirements  of  that  amend- 
ment.* 


NEW  SUPPORTERS  FOR  ORME  DAM 


'/bid.  p.  288. 


HON.  ELDON  RUDD 

or  AKIZONA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  May  10,  1978 

•  Mr.  RUDD.  Mr.  Speaker,  following  our 
recent  heavy  flooding  in  Arizona — ^par- 
ticularly in  the  heavily  ix>pulated  great- 
er Phoenix  area — it  was  necessary  to 
immediately  reappraise  the  flood  control 
situation  and  water  holding  plans  for 
central  Arizona. 

Practically  all  local  and  county  gov- 
ernment leaders,  and  every  Member  of 
the  congressional  delegation  represent- 
ing Maricopa  Coimty,  have  now  gone  on 
record  for  construction  of  a  water  storage 
and  flood  control  dam  where  the  Salt  and 
Verde  Rivers  join  together  about  14  miles 
east  of  Phoenix. 

We  have  testified  to  this  effect  before 
the  House  PubUc  Works  Appropriations 
Subcommittee. 

There  has  previously  been  some  op- 
position to  the  Salt-Verde  confluence 
dam.  I  am  sure  that  this  vocal  opposi- 
tion, much  of  it  based  on  emotion  rather 
than  a  full  understanding  of  all  the  facts, 
had  something  to  do  with  the  President's 
singling  out  this  dam  for  deletion  from 
the  central  Arizona  project  as  the  price 
last  year  for  his  support  of  continued 
Federal  funding  for  the  CAP. 

However,  even  opposition  to  the  water 
storage  and  flood  control  facility  at  the 
confluence  of  the  Salt  and  Verde  Rivers 
is  now  changing  to  support.  I  have  re- 
ceived many  letters  expressing  this 
change  of  position  from  former  oppo- 
nents of  the  dam  since  I  recently  sent 
out  a  postal  patron  newsletter  including 
full  testimony  from  our  Governor  and 
congressional  delegation  on  this  subject 
before  the  Appropriations  Subcommittee. 

It  is  a  definite  credit  to  those  citizens 
who  are  now  expressing  a  willing  change 
of  heart  in  favor  of  building  this  vitally 
needed  dam  once  the  full  facts  of  this 
matter  were  made  known  to  them. 

One  particularly  gratifying  and  well- 
written  letter  was  just  sent  to  me  by 
James  McGrath,  a  Saguaro  High  School 
senior  from  Scottsdale,  Ariz.,  who  ex- 
pressed his  enthusiastic  support  for 
prcHnpt  construction  of  this  flood  con- 
trol and  water  storage  facility  to  protect 
the  greater  Phoenix  area  from  future 
devastating  floods. 

I  would  like  to  include  his  good  letter 
at  this  point  In  the  Record  : 

Saguaro  High  School, 
Scottsdale.  Ariz..  April  29, 1978. 
Hon.  Eldon  Rudd. 
US.  House  0/  Representatives, 
Washington,  D.C. 

Dea*  M*.  Rxtdd:  I  am  writing  you  concern- 
ing Orme  Dam.  As  most  high  school  stu- 
dents In  the  Scottsdale  School  District.  I 
was  opposed  to  the  Orme  Dam  Project  main- 
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ly  becaiise  of  the  recreational  loss.  However, 
after  reading  the  April  Issue  of  "Eldon  Rudd 
Reports  to  the  People",  and  doing  some  re- 
search on  my  own,  I  have  come  to  the  con- 
clusion that  Orme  Dam  would  be  the  only 
suitable  alternative  that  the  Central  Ari- 
zona Project  can  make  concerning  the  flood 
problems  of  Phoenix  and  the  cities  surround- 
ing Phoenix. 

I  now  realize  that  the  property  damage 
and  the  lives  lost  due  to  flooding  are  not 
worth  the  recreational  activities  that  the 
Verde  and  Salt  rivers  now  offer.  I  sincerely 
hope  that  Orme  Dam  may  be  built  with  a 
minimum  of  difficulties  and  as  soon  as  pos- 
sible. 

I  am  now  in  full  support  of  Orme  Dam  and 
all  of  you  representing  Maricopa  County  in 
the  U.S.  House  of  Representatives.  I  thank 
you  for  giving  me  the  opportunity  to  express 
my  views  on  the  Orme  Dam  Project. 
Sincerely, 

James  R.  McGrath, 
Senior  Class  of  1978.9 


WHAT'S  RIGHT  WITH  AMERICA 


HON.  DAVID  W.  EVANS 

or   INDIANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  May  10,  197S 

•  Mr.  EVANS  of  Indiana.  Mr.  Speaker, 
the  Hendricks  County  Board  of  Real- 
tors in  recognition  of  "Private  Property 
Week"  sponsored  a  recent  contest  which 
asked  high  school  students  to  write  an 
essay  on  "What's  Right  With  America" 
and  over  the  past  weeks  I  have  re- 
ceived many  enlightening  and  fascinat- 
ing letters. 

Many  of  these  compositions  are  not 
only  interesting,  but  also  offer  a  keen 
insight  into  the  interests  and  concerns 
that  our  young  citizens  have  in  this 
country's  future.  In  a  time  when  it  seems 
fashionable  to  undercut  the  good  aspects 
of  our  society,  it  is  refreshing  to  learn 
what  many  young  Americans,  our  future 
leaders,  feel  is  right  with  America.  Read- 
ing these  compositions  made  a  lasting 
impression  on  me,  and  I  would  like  to 
take  this  opportunity  to  thank  and  to 
congratulate  all  thoee  students  who 
participated. 

In  response  to  this  contest,  I  would 
like  to  share  with  my  colleagues  the  let- 
ters composed  by  Juli  English  of  Cascade 
High  School  and- by  Steve  Miller  of  Avon 
High  School,  who  were  chosen  as  the 
winners  of  the  contest.  I  found  that  both 
of  these  compositions  eloquently  express 
the  virtues  of  being  a  young  American 
today  and  what  is  right  with  this  great 
country  of  ours. 

Clatton.  Ind.,  March  27, 1978. 

DSAR  CouNWTMiN,  I  am  very  proud  cf 
my  country  because  of  our  system.  Our 
country  is  the  longest  enduring  example  of 
a  democratic-republic  on  earth.  Our  system 
represents  the  idea  that  a  country  ruled  by 
the  people  for  the  people  can  work.  The 
United  States  of  America  has  much  to  be  ad- 
mired in  it.  Its  people,  businesses,  industries, 
and  philosophy  are  all  Important.  The  ghetto 
chUd  could  grow  up  to  be  president  of  a  large 
industry  with  hard  work,  determination,  and 
encouragement  whereas  in  other  countries 
to  be  born  poor  establishes  his  station  on  the 
economic  scale  for  the  rest  of  his  life. 

The  United  States  also  has  something  not 
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found  m  other  governments.  Our  Constitu- 
tion contains  a  Bill  of  Rights.  It  allows  us 
freedom  of  speech,  press,  religion,  and  peace- 
able assembly.  It  also  provides  protection  of 
our  rights  when  we  are  arrested  and  ques- 
tioned by  authorities.  Another  Important 
right  we  have  allows  us  to  bear  arms  to  pro- 
tect ourselves.  In  a  way  the  Bill  of  Rights 
acts  like  a  blanket  insurance  policy.  It  pro- 
tects us  from  anything  that  might  arise. 

The  right  which  means  the  most  to  me  Is 
the  right  to  own  property.  A  farmer  can  pos- 
sess land  and  plant  whatever  he  feels  ap- 
propriate without  government  intervention. 
A  man  with  business  acumen  can  become 
wealthy  through  industry  If  he  wishes.  Own- 
ing property  is  a  right  everyone  should  be 
thankful  for.  Nothing  makes  one  more  proud 
than  to  know  he  owns  the  roof  over  his  head 
and  the  property,  large  or  small,  on  which  it 
rests. 

Yours  truly, 

Juli  English. 

What  Is  Right  Wfth  America 

(By  Steve    Miller) 

Tou  hear  all  the  time  about  bad  things 
about  the  United  States.  Rarely  do  you  hear 
anything  good.  There  are  many  advantages  to 
living  in  the  United  States,  however,  that 
many  countries  in  the  world  don't  have. 

First  of  all,  there  is  freedom  of  speech. 
There  are  no  secret  agents  spying  on  you 
twenty-four  hours  a  day,  listening  to  what 
you  say  and  do.  Vou  can  speak  freely  against 
the  government  without  being  thrown  in  Jail. 

The  freedom  of  choice  in  the  VS.  is  great. 
You  have  the  choice  of  where  you  live,  work, 
travel,  and  visit.  The  biggest  and  most  Im- 
portant choices  are  the  choices  for  local, 
state,  and  federal  officials.  Most  other  coun- 
tries there  Is  no  choice  of  government 
officials. 

No  other  country  in  the  world  has  a  higher 
standard  of  living  than  the  United  State.s. 
In  the  other  major  powers  of  the  world,  the 
majority  of  the  people  live  under  poor  liv- 
ing conditions.  Since  the  United  Stp.*:ns  is 
the  wealthiest  country  In  the  world,  only  a 
minority  live  in  poor  living  conditions. 

With  the  large  land  mass  cf  the  United 
States  and  the  various  climates  around  the 
country,  we  are  able  to  supply  the  country 
with  plenty  of  food.  This  helps  the  Uni*«cl 
States  in  being  one  of  the  leaders  In  export- 
ing food  and  grain. 

The  scientlflc  knowhow  and  the  will  to  do 
better  has  made  the  United  States  strong  and 
one  of  the  three  major  powers  of  the  world. 
This  is  what  is  right  with  American) 
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TWENTY-TWO  HOUSE  MEMBERS 
INTRODUCE  AMENDMENT  TO 
HALT  FUNDING  OF  THE  NEUTRON 
BOMB 


HON.  TED  WEISS 

or   NEW    TORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  May  10.  1973 

•  Mr.  WEISS.  Mr.  Speaker,  on  Thurs- 
day. May  11,  when  the  House  is  sched- 
uled to  consider  H.R.  11686.  the  De- 
partment of  Energy  national  security 
authorization,  21  of  our  colleagues  will 
join  me  in  Introducing  an  amendment 
to  halt  funding  for  production  of  the 
neutron  bomb. 

The  22  of  us  have  sent  the  following 
letter  to  the  rest  of  of  the  House  inviting 
all  Members  to  Join  us  In  deleting  funds 
for  this  controversial  weapon: 


Washington,  D.C, 

May  10.  1978. 
Dear  Colleague  :  When  the  Department  of 
Energy  National  Security  Authorizations  for 
1979  (H.R.  11686)  comes  to  the  floor  of  the 
House  this  Thursday.  May  11th.  we  will  be 
offering  an  amendment  to  delete  all  funds 
for  the  production  and  deployment  of  the 
neutron  bomb. 

Since  this  amendment  was  originally  in- 
troduced last  fall,  the  President — as  you 
know — has  announced  his  decision  to  defer 
production  and  deployment  of  this  weapon. 
While  we  welcomed  this  decision.  It  does  not 
change  the  fact  that  the  House.  In  H.R. 
11686.  is  being  asked  to  authorize  funds  for 
a  weapon  that  could  bring  us  to  the  brink 
of  nuclear  holocaust. 

The  arguments  against  this  weapon  have 
not  changed:  It  is  still  a  weapon  which  will 
escalate  the  nuclear  arms  race!  It  Is  still  a 
weapon  which  will  encourage  nuclear  pro- 
liferation! It  is  still  a  weapon  which  will 
lower  the  threshold  of  nuclear  war! 

Because  the  neutron  bomb  blurs  the  cru- 
cial distinction  between  nuclear  and  con- 
ventional armaments  its  deployment  would 
invalidate  the  universal  perception  of  atomic 
warheads  as  weapons  of  last  resort. 

The  only  way  to  eliminate  the  risks  en- 
tailed on  the  production  and  deployment  of 
the  neutron  bomb  Is  to  deny  the  funding  for 
It.  Therefore,  we  urge  you  to  attend  and  par- 
ticipate in  the  floor  debate  and  Join  us  in 
voting  against  this  weapon  that  threatens 
the  future  of  humanity. 
Sincerely. 
Andy  Magulre,   John    Conyers,   Richard 
Ottinger,  Ted  Weiss,  Ronald  Dellums, 
Parren  Mitchell,  John  Selberling.  Don 
Edwards,    Elizabeth    Holtznu.n,    Pots 
Stark,    Edward    Markey,    Bob    Edgar, 
John  L.  Burton,  George  Miller,  Fred 
Richmond,    Bill    Bpodhei>.d,    Yvoime 
Burke,    Pat    Schroeder,    Barbara    Ml- 
kulskl,  Richard  Nolan,  Harold  Volkti.er, 
and  Phillip  Burton.* 


DISPARITY  OF  INSURANCE  COM- 
PANY RESERVES  FOR  UNICNOWN 
IX)SSFS 


HON.  JOHN  J.  LaFALCE 

or    new    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  10,  1978 

•  Mr.  LaPALCE.  Mr.  Speaker,  my  Sub- 
committee on  Capital,  Investment,  and 
Business  Opportunities  undertook  an  in- 
tensive investigation  of  insurance  com- 
pany practices  in  its  study  of  the  product 
liability  problem.  We  learned  that  among 
insurers,  there  is  a  considerable  dispar- 
ity in  amounts  reserved  for  unknown 
claims  (IBNR)  arising  out  of  this  type 
of  insurance.  A  recent  article  in  Business 
Insurance  indicates  that  these  variatiorj 
probably  are  not  confined  to  product 
liability  insurance,  but  permeate  all  types 
of  property  and  casualty  insurance. 

These  IBNR  reserves  are  used  in  deter- 
mining the  underwriting  profit  of  In- 
surers (i.e.,  what  they  report  to  the  State 
regulators  as  their  profitability  for  writ- 
ing a  particular  type  of  insurance) .  Note 
that  for  general  liability  coverage,  the 
average  amount  of  IBNR  Is  an  additional 
85  percent  of  all  losses  actually  paid,  with 
the  maximum  amount  of  such  reserves 
being  148  percent,  and  the  minimun 
amount  being  a  mere  44  percent  of  such 
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paid  losses.  These  variations  perhaps  be- 
come more  understandable  when  bear- 
ing in  mind  that  IBNR  reserves  are  es- 
tablished for  claims  which  the  insurer 
does  not  even  know  about. 

The  article  follows: 
Risk   Management   Notes — IBNR   Reserves 
(By  Warren,  McVeigh,  Orlflln) 

Insurance  policies  cover  many  losses  which 
may  not  be  reported  until  after  the  policy 
expires.  Thus,  at  expiration  an  insurer  may 
not  know  what  his  actual  losses  have  been. 
The  extent  to  which  this  occurs  varies  widely 
from  one  type  of  coverage  to  another,  the 
most  extreme  case  being  medical  malprac- 
tice liability,  where  a  patient  may  not  even 
kcow  he  has  been  a  victim  of  malpractice  for 
a  considerable  length  of  time  after  the  oc- 
currence. It  Is  at  least  a  problem  for  fire  in- 
surance, where  losses  are  clearly  evident  and 
reported  promptly. 

Insurance  companies  must  establish  "IBNR 
reserves"  to  account  for  these  losses.  The 
amounts  can  be  estimated  from  past  experi- 
ence, but  there  Is  no  uniformity  In  account- 
log  practice  from  one  Insurer  to  another. 

One  major  brokerage  firm  made  a  study 
of  IBNR  reserves  for  10  different  Insurers  and 
four.d  a  wide  variation,  as  follows: 

IBNR  Reserve  as  Percent  of  Paid  Losses 


Coverage 


Minlmima  Maximum  Average 


Fire    6%  19%         12% 

Boiler  St 

Machinery    ..  0  355  48 

Fidelity    35  109  76 

Oen.  Liab. 

(DI   &    PD)..  44  148  85 

Auto.  Liab. 

(BI   &   PD).-  12  41  20 

Workers 

Comp    IC  48  S0% 


SOVIETS  IN  CUBA 


HON.  ROBERT  K.  DORNAN 

OF    CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  May  10,  1978 

•  Mr.  DORNAN.  Mr.  Speaker.  I  was  ex- 
tremely disturbed  to  read  this  morning 
an  article  published  in  the  prestigious 
London  Daily  Telegraph  last  month  con- 
cerning Soviet  Initiatives  In  the  Carib- 
bean. The  report  was  written  by  the 
highly  respect  British  defense  analyst, 
Robert  Moss,  who  is  widely  known  for 
his  penetrating  assessments  of  interna- 
tional politics  and  strategic  problems. 
According  to  Mr.  Moss,  the  Soviet  Union 
is  constructing  a  new  submarine  pen  in 
Cuba.  What  is  even  more  disturbing  is 
Moss'  statement  that,  "There  Is  a  strong 
suspicion  that  Soviet  strategic  missiles 
have  already  been  smuggled  back  into 
Cuba." 

Mr.  Speaker,  I  would  hope  that  the 
President  cf  the  United  States  will  in- 
vestigate these  reports  with  all  proper 
dispatch,  and  determine  for  us  their 
truth  or  falsity. 

There  have  been  rumors  of  new  So- 
viet activities  in  Cuba  circulating  around 
Washington  for  the  past  few  months 
now.  But  I  have  heard  or  seen  nothing 
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definitive,  nothing  to  either  ccmfirm  or 
deny  these  reports.  We  do  know  that  So- 
viet pilots  have  been  flying  air  defense 
missions  over  Cuba.  We  know  that  Soviet 
aircraft  have  been  airlifting  Cuban 
troops  to  the  battlefields  of  Africa,  using 
Guyana  as  a  base  for  refueling.  We  also 
know  that  the  Soviet  Union  has  in- 
creased the  size  of  its  already  formidable 
submarine  force,  and  is  in  the  process  of 
developing  a  new  "Typhoon"  class  sub- 
marine, with  a  set  of  capabilities  similar 
to  our  proposed  Trident.  Soviet  sub- 
marine bases  in  Cuba  would  present  the 
United  States  with  the  most  dangerous 
strategic  problem. 

Mr.  Speaker,  I  wish  to  alert  my  col- 
leagues to  this  information.  It  is  a  mat- 
ter to  be  thoroughly  investigated.  In  the 
meantime,  I  should  like  to  insert  Robert 
Moss'  article  in  the  Record. 

The  Cuban  Missile  Crisis  of  1978 
(By  Robert  Moss) 

The  Russians  are  building  a  pen  for  their 
nuclear  submarines  In  the  Cuban  port  of 
Clenfuegos.  This,  according  to  senior  West- 
ern mUltary  observers.  Is  the  evidence  of 
recent  American  aerial  surveillance. 

There  Is  a  strong  suspicion  that  Soviet 
strategic  missiles  have  already  been 
smuggled  back  to  Cuba. 

The  Russians  tried  to  build  a  submarine 
pen  In  Clenfuegos  once  before.  In  1971.  But 
they  were  not  allowed  to  get  away  with  It. 

When  the  construction  work  was  de- 
tected. President  Nixon  responded  promptly 
and  decisively.  He  sent  an  unequivocal  mes- 
sage, transmitted  to  Castro  via  Anatoly 
Dobrynin,  the  Soviet  Ambassador  (then  and 
now)  in  Washington.  The  burden  of  the 
message  was  simple:  "Take  that  base  out 
or  else  we  take  you  out." 

This  time  around,  things  are  rather  differ- 
ent. According  to  reliable  sources  in  Wash- 
ington, the  Carter  administration  has  so  far 
made  no  attempt  to  warn  off  the  Russians, 
or  has  it  done  anything  about  alerting  the 
American  public  to  what  could  easily  de- 
velop into  the  Cuban  missile  crisis  of  1978. 

SOVIET    BLUFF 

The  historic  missile  crisis  of  1962,  which 
brought  Russia  and  America  shuddering  to 
the  brink  of  war,  was  essentially  a  test  of 
nerves. 

Khruschev,  who  had  not  been  overly  Im- 
pressed by  the  young  John  P.  Kennedy,  was 
initially  convinced  that  the  Americans 
would  not  call  the  Soviet  bluff. 

Similarly,  the  current  Soviet  leadership 
might  have  drawn  the  conclusion,  after  15 
months  of  confusion  or  inaction  in  Amer- 
ican foreign  policy,  during  which  the  Rus- 
sians have  been  allowed  to  make  notable 
strategic  advances  In  Africa,  that  America's 
leader  lacks  the  will  to  respond. 

They  are  also  well  aware  that  they  are 
in  a  much  stronger  strategic  position  than 
in  1962,  and  that  Mr.  Carter  would  need 
even  stronger  nerves  than  President  Ken- 
nedy to  call  their  bluffs. 

Yet  American  failure  to  resist  such  gross 
provocation  as  a  new  Soviet  bid  to  install 
nuclear  missiles  Just  off  the  coast  of  Flor- 
ida would  amount  to  a  damning  admission 
of  weakness. 

It  is  not  widely  remembered  that  on  Octo- 
ber 3,  1962,  the  United  States  Congress  passed 
a  remarkable  resolution  on  Cuba.  It  still 
stands  in  the  American  statute  books  as 
Public  Law  87-733.  The  law  states,  inter  alia. 
that  the  United  States  is  determined: 

(a)  to  prevent  by  whatever  means  may 
be  necessary,  including  the  use  of  arms,  the 
Marxist-Leninist  regime  in  Cuba  from  ex- 
tending, by  force  or  the  threat  of  force,  its 


13285 

aggressive  or  subversive  activities  to  any  part 

of  this  hemisphere: 

(b)  to  prevent  In  Cuba  the  creation  or  uae 

of  an  externally  supporting  military  capabU- 

Ity  endangering  the  security  of  the  United 

States. 

The  role  of  the  Cubans  as  Moscow's  foreign 
legion  in  Africa  and  the  Middle  East — where 

some   40,000   Cuban   military   personnel   are 
now  stationed — Is  something  of  which  the 

authors  of  the  1962  leg^atlon  could  hardly 

have  dreamed  In  their  darkest  nightmares. 
Yet  this  clearly  presents  a  threat  of  the 
kind  described  In  clause  (b)  which,  accord- 
ing to  a  law  that  has  never  been  repealed, 
the  United  States  is  conunitted  to  resist.  The 
stationing  of  Soviet  nuclear  submarines  In 
Cuba  would  pose  a  still  more  immediate 
threat  to  America's  security. 

COLO   WAR   SPEECH 

It  Is  in  this  context  that  President  Carter's 
"cold  war"  speech  in  North  Carolina  on 
March  17  must  be  considered. 

Mr.  Carter's  pledge  that  the  United  States 
wUl  match  Soviet  military  capabUitles  and 
will  mobilise  the  forces  to  "counter  any 
threats  to  our  allies  and  vital  interests" 
reassured  many  of  America's  friends  who  had 
been  puzzled  and  disheartened  by  its  failure 
to  respond  to  Soviet  aggression  in  Africa. 

The  tart  commentaries  from  the  Moscow 
Press  on  Mr.  Carter's  supposed  "distortion"  of 
Soviet  Intentions  were  also  a  significant 
tribute,  although  it  must  be  borne  in  mind 
that  the  Rusis&ns  have  grown  rather  unac- 
customed to  hearing  Western  leaders  speak 
out  against  their  aggressive  designs. 

Yet  the  gap  between  words  and  action  is  a 
gulf  in  which  a  man.  even  a  man  as  powerful 
as  the  American  President,  can  lose  himself. 
The  Russians  will  not  Judge  Mr.  Carter  by 
his  words,  but  by  his  actions. 

In  the  chancellories  of  the  world  (and  not 
least  in  Peking)  assessments  of  what  the 
Carter  administration  really  means  will  not 
be  based  on  an  occasional  speech  that  may 
well  be  primarily  directed  at  a  section  of  do- 
mestic opinion  but  on  how  Mr.  Carter  and 
his  advisers  cope,  or  fail  to  cope,  with  the 
realities  of  power. 

Cautious  leaders 

Tlie  most  brilliant  strategist  that  I  know, 
a  man  who  has  exercised  a  dominant  influ- 
ence over  successive  generations  at  the  Pen- 
tagon since  1945,  remarked  to  me  recently 
that  "the  West  should  give  thanks  every 
day  for  the  fact  that  the  Soviet  Union  Is  led 
by  a  cautious  gerontocracy,  and  not  by  a  55- 
year-old  Marshal  of  the  Red  Army. 

The  Russians  have.  Indeed,  been  cautious 
in  testing  the  waters  that  have  been  left 
vacant  by  America's  strategic  retreat  in  the 
wake  of  Vietnam. 

The  best  example  is  the  fact  that  the  Rus- 
sians have  not  committed  their  own  combat 
troops  to  fight  in  any  of  the  major  conflicts 
since  1945.  This  excludes  Soviet  pilots  and 
military  advisers. 

But  senior  Nato  officials  are  alarmed  that 
Soviet  confidence  has  vastly  Increased  since 
Mr.  Carter  took  office — and  also  that  Chinese 
confidence  in  the  United  States  has  corre- 
spondingly diminished. 

They  quote  the  brutal  diplomatic  pressure 
that  was  applied  in  Scandanavia  last  year, 
and  led  the  Norwegians  to  cancel  military 
manoeuvres. 

There  is  a  fear.  too.  that  Mr.  Carter's 
tough  attack  on  Nato  and  the  defence  of 
Europe  has  merely  served  to  divert  atten- 
tion from  the  unilateral  concessions  that 
America  has  made  In  the  SALT  talks  and 
America's  non-response  to  crises  outside  the 
Nato  Itself. 

There  is  talk  now  of  a  "global  Brezhnev 
doctrine."  The  original  Brezhnev  doctrine, 
of  course,  was  produced  to  Justify  Soviet 
actions  like  the  Invasion  of  Czechalovakia  In 
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1968  on  the  grounds  that  the  Soviet  TTnlon 
has  the  duty  and  the  right  to  defend  "social- 
ism" wherever  It  has  been  established. 

Now  the  Soviet  Union  Is  backing  "progres- 
sive" movements  throughout  the  Third 
World — Including  the  Patriotic  Front  in 
Rhodesia  and  SWAPO  in  South  West  Africa — 
and  Justifies  giving  them  external  support. 
Including  the  supply  of  proxy  troops  like  the 
Cubans,  as  "fraternal  Socialist  aid." 

At  about  the  same  time  as  Mr.  Carter's 
North  Carolina  speech,  Fidel  Castro  made  an 
Important  statement  on  Cuba's  involvement 
In  Ethiopia  and  Its  future  Intentions  In  that 
part  of  the  world. 

Castro  boasted  of  how  his  country's  "In- 
ternationalist fighters"  had  shown  that  they 
were  able  to  "march  to  a  far-oS  place  and 
fight  there  as  If  they  had  been  fighting  In 
their  own  country." 

Where  will  the  cause  of  "proletarian  Inter- 
nationalism" take  the  Cubans  next?  Rho- 
desia? Zambia?  Zaire?  The  Middle  East? 

The  greatest  blunder  of  the  Carter  admin- 
istration In  Its  conduct  of  American  foreign 
policy  could  prove  to  be  In  Its  handling  of 
the  men  In  Peking. 

The  American  withdrawals  frcMn  South 
Korea,  raised  Chinese  fears  that  Mr.  Carter 
was  shedding  America's  traditional  defence 
responsibilities.  Subsequent  debates  In  Af- 
rica heightened  the  fear  that  the  Americans 
will  not  stand  up  to  the  Russians. 

The  bond  between  China  and  the  West  Is 
not  one  of  traditional  friendship  or  Ideo- 
logical compatability  or  even  shared  eco- 
nomic Interests.  It  Is  a  cord  of  utility. 

Cut  the  cord — In  other  words,  show  the 
Chinese  that  the  West  can  no  longer  be 
counted  on  to  conUln  Soviet  military  de- 
signs— and  you  may  set  In  motion  a  process 
that  could  lead  to  the  moat  terrifying  con- 
ceivable development  on  the  international 
scene,  short  of  a  world  war:  a  non -aggres- 
sion pact  between  Moscow  and  Peking. 

The  Chinese  will  be  watching  the  develop- 
ment of  the  Cuban  missile  crisis  of  1978  as 
keenly  as  anyone  in  the  West.  As  the  Rus- 
sians test  Jimmy  Carter,  the  questions  get 
progressively  tougher.  Let  us  hope  he  can 
come  up  with  the  right  answer  to  this  one.* 


ANOTHER  SMALL  BUSINESS  DIES 


HON.  CURENCE  J.  BROWN 

or  OHIO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  May  10,  1978 

•  Mr.  BROWN  of  Ohio.  Mr.  Speaker,  the 
following  letter  was  sent  to  me  by  a  small 
businessman  of  my  district  who  was  driv- 
en out  of  his  business  by  the  costs  of 
Government  regulation. 

We  are  all  concerned  about  the  im- 
pact of  foreign  competition  and  have 
taken  efforts  to  assist  the  industries  and 
workers  displaced  by  such  competition. 
We  have  done  this  because  we  rightfully 
attempted  to  protect  our  economy  from 
unfair  competition  from  abroad.  Yet 
every  day  our  own  Government  system- 
atically puts  American  small  businesses 
at  tremendous  competitive  disadvantage 
with  its  heavy-handed  regulatory  efforts. 
What  can  be  more  unfair  or  more  harm- 
ful to  our  economy?  We  simply  can  no 
longer  overlook  the  costs  of  Government 
regulations  and  their  cumulative  impact 
on  small  businesses  and  their  consumers. 

I  believe  we  all  ought  to  give  serious 
consideration  to  Richard  Newman's  trou- 
bles and  how  they  came  about.  It  Is  clear 
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to  me  that  Boweil  Storage  &  Transit 
of  Dayton  has  been  driven  Into  bank- 
ruptcy little  by  little  by  the  agencies  we 
have  turned  loose  on  America.  Pogo  was 
right. 

The  letter  follows : 

Boweil  Storage  &  Tsanstt 

OF  Datton,  Inc., 
Dayton,  Ohio,  April  27. 1978. 
Congressman  Clabence  J.  Brown, 
Washington,  D.C. 

Dear  Congressbian  Brown:  I  hope  the 
following  wlU  give  you  my  insight  as  to  the 
problems  that  face  the  small  businessman. 
Without  question,  you  would  be  aware  of 
most  problems. 

OSHA — When  we  were  visited  by  OSHA 
about  three  yecu-s  ago,  we  were  very  sur- 
prised to  find  the  authority  and  power  held 
by  that  agency.  Building  modifications  cost 
lis  $2,500.00  and  a  fine  of  over  (160.00.  Due 
to  the  severity  of  any  future  fines  or  penal- 
ties, we  had  to  be  more  concerned  with 
pleasing  OSHA  than  pleasing  our  customers. 

IRS — Due  to  constant  changes  and  the 
complicated  tax  structure,  we  are  unable 
to  do  our  own  corporate  return.  We  must 
hire  an  accounting  firm.  The  cost  of  this 
service  Is  very  large  to  a  small  business. 

FICA — The  constant  rise  in  both  rates  and 
maximums  have  eroded  profits.  The  absurd 
increase  which  was  made  law  last  year  and 
became  effective  this  year.  Is  not  a  subject 
for  this  letter  since  we  ceased  operations  in 
December  of  1977. 

PUT  AND  OUT— The  liberal  qualifications 
for  benefits  and  the  increase  In  these  bene- 
fits have  been  on  the  rise.  1978  holds  a  26% 
increase  due  to  a  raise  In  the  maximum. 

owe — Inflation  in  medical  bills  has  been 
a  large  factor  in  these  Increases.  None  the 
less,  the  companies  costs  go  up  and  up  for 
Workmen's  Compensation. 

NLRB  and  IBT — The  International  Broth- 
erhood of  Teamsters  (or  any  other  union, 
I  presume)  has  a  large  Impact  on  a  com- 
panies business  both  in  the  cost  of  opera- 
tions and  public  relations.  We  had  eight 
union  employees.  Neither  the  union  or 
management  has  the  ability  to  see  that  the 
union  members  put  in  a  honest  days  work. 
If  management  tried,  the  union  would  in- 
tercede. Grievances,  contract  negotiations 
and  threats  of  strikes  cause  a  small  com- 
pany to  hire  an  attorney.  The  union  was 
the  only  reason  we  needed  an  attorney.  Once 
again  more  costs.  A  small  company  Just  can- 
not continue  to  exist  when  It  is  organized. 
This  has  held  true  in  the  moving  business 
In  Dayton.  There  have  never  been  more  than 
six  movers  under  contract,  yet  in  the  last 
ten  years,  four  of  these  have  failed.  I  do 
not  recall  any  nonunion  movers  that  have 
failed. 

When  we  got  to  the  point  that  we  could 
not  continue  with  union  employees  we 
closed  down  our  operations  and  sub  con- 
tracted all  of  our  work.  The  Teamsters  filed 
a  complaint.  The  NLRB  accepted  it.  This 
was  the  last  aitraw.  More  legal  expense  for 
the  company  and,  much  to  my  surprise,  no 
legal  expense  for  the  union.  To  top  it  off 
we  would  be  in  a  Kangaroo  Court.  All  of  this 
for  a  company  in  critical  financial  condi- 
tion. Both  the  Union  and  the  NLRB  knew 
our  financial  condition  yet  neither  would  be 
happy  until  we  went  completely  out  of  biisl- 
ness.  They  have  had  their  "Pound  of  Flesh". 

ICC  and  DOT — The  Interstate  Commerce 
Commission  and  the  Department  of  Trans- 
portation seem  to  be  in  competition.  Most 
of  our  companies  problems  came  from  the 
ICC  regulations.  I  do  not  recommend  de- 
regulation but  do  feel  that  the  ICC  has 
moved  into  the  area  of  Interference.  For 
example,  excessive  paperwork  requirements 
and  a  "Uniformed  Chart  of  Accounts"  in- 
creased our  payroll  expense  for  clerical  help 
by  $20,000.00  per  year. 
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PUCO — ^As  happens  so  many  times,  state 
agencies  follow  the  lead  of  the  federal 
agency.  The  Public  UtlUtles  Commission  of 
Ohio  Is  setting  up  rules  similar  to  those 
adopted  by  the  ICC.  Once  again,  more  ex- 
pense. 

MTMC — The  MlUtary  Traffic  Command 
embarked  on  a  cost  reduction  program,  i 
can't  fault  any  branch  of  Qoveriunent  in 
trying  to  save  tax  dollars.  Our  company 
was  structured  so  that  it  was  vital  to  par- 
ticipate in  MlUtary  moves.  In  other  words, 
we  were  "damned  if  we  did,  damned  If  we 
didn't".  We  then  had  to  file  the  low  rate, 
which  was  a  great  reduction,  at  a  time  when 
our  costs  were  going  thru  the  roof.  I  miut 
point  out  that  the  section  of  MTMC  that 
I  have  reference  to  in  this  paragraph  is  not 
Mr.  Carls  section.  His  area  has  always  been 
on  a  low  bid  basis  and  was  not  the  cause 
of  our  trouble. 

In  summation,  I  Just  cannot  agree  that 
our  "default"  is  cf.used  by  the  company.  The 
company  is  the  victim,  not  the  villain.  I 
know  you  are  sensitive  to  these  problems, 
but  do  feel  that  many  government  em- 
ployees do  not  have  that  exposure. 

WhUe  this  letter  Is  very  long,  I  have  only 
highlighted    the    problems.    Your   patience 
and  help  have  been  very  much  appreciated. 
Sincerely, 

Richard  F.  Newman, 

Vice  President.^ 


MARXISM 


HON.  DAN  MARRIOn 

or   UTAH 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  10,  1978 

•  Mr,  MARRIOTT.  Mr.  Speaker,  for  too 
long,  our  Intellectual  establishment  has 
invested  too  much  time  and  energy  on 
Marxism  both  as  a  philosophy  and  a  po- 
litical movement.  It  is  refreshing  to  see 
someone  point  out  its  antiquated  postuif 
which  time  and  events  have  pa^ed  by« 
I  suspect  that  the  Marxist-Communist 
balloon  has  been  blown  a  bit  too  full  by 
promises  v/hich  are  never  kept  and  rhet- 
oric too  self-serving  for  anyone  but  the 
most  jaded  follower. 

Marxism  has  become  a  loaded  concept 
which  often  reveals  more  about  the 
speaker  than  about  the  subject.  Marx- 
ism, &s  Marx  wrote  it,  as  a  response  to 
capitalism,  has  been  outdistanced  by 
events  so  long  ago  that  it  has  ceased  to  be 
a  force  outside  of  the  ivory  towers  in  our 
universities.  Marx's  historical  predictions 
have  long  ago  been  dropped  by  present 
day  "Marxists"  as  an  embarrassment  to 
their  cause.  They  instead  selectively  pick 
and  choose  among  "Marxist"  intellectu- 
als who  have  sought  to  apply  Marx  In 
light  of  current  circumstances.  The  So- 
viet Union  which  has  tried  to  play  the 
role  of  the  Vatican  in  the  Communist 
world  has  been  robbed  of  its  power  to 
sanction  who  and  what  makes  a  "Marx- 
ist." National  Communist  parties  in 
Western  Europe,  while  retaining  Stalin- 
ist tactics,  have  gone  their  own  way  on 
how  best  to  achieve  Marx's  vision. 

We  need  to  keep  a  firm,  objective  view 
in  mind  of  what  the  present  state  of 
Marxism  is,  as  we  construct  our  foreign 
policy  for  the  future.  I  believe  that  time 
is  not  on  the  side  of  either  Marxism  or 
communism. 
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This  article  is  an  excellent  thought 
piece  on  the  subject  and  I  recommend  it 
to  all. 

(From  the  Washington  Poet,  May  7, 1978] 

THE     DECLINE      or      MARXISM ^AN      OBSOLETE 

IDBOLOGT    PROPPED    Up    BT    VESTED    INTERESTS 

(By  Robert  O.  Wesson) 

(Note. — ^Wesson  Is  Russian  and  East  Euro- 
pean curator  at  Stanford  University's  Hoo- 
ver Institution  and  author  of  "Why  Marx- 
Ism?") 

World  War  I  shook  European  civilization 
to  its  roots  and  caused  an  upsurge  of  ra- 
dicalism, including  Marxism.  World  War  II 
then  made  Marxism  the  Ideology  of  a  vic- 
torious superpower  with  an  expanded  sphere 
of  Infiuence.  In  Eastern  Europe  It  was  im- 
posed; in  Western  E^ir<^>e  It  was  freely  ac- 
cepted by  mlllionfi  as  a  mixture  of  revealed 
truth  and  the  wave  of  the  future;  In  most 
of  the  Third  World  It  became  the  almost 
obligatory  mode  of  the  intelligentsia. 

Now,  however,  the  Marxist  wave  has  been 
receding.  Soviet  Influence  tends  to  shrink; 
the  erosion  of  what  was  around  1970  a  major 
Soviet  sphere  in  the  Middle  East  has  been 
rapid.  Where  Soviet  Infiuence  remains,  it 
rests  on  little  more  than  mlUtary  force, 
and  It  prospers  mostly  In  some  of  the  most 
backward  parts  of  Africa. 

Hardly  anyone  in  Europe  holds  up  the 
Soviet  Union  as  a  model  of  progress  and 
socialism  except  those  paid  to  do  so.  One 
can  be  Marxist  without  admiration  for  the 
state  which  claims  to  be  the  consummate 
realization  of  Marxism,  but  without  the  So- 
viet example  and  moral  support,  a  powerful 
reason  for  being  Marxist  is  removed.  It  Is 
quite  proper  in  avant-garde  circles  nowa- 
days to  regard  the  Soviet  Union  as  a  tyran- 
ny. A  Istfge  part  of  the  organized  commu- 
nist movement  has  (in  Eurocommunism  in 
particular)  more  or  less  turned  Its  back  on 
the  Soviet  model  and  has  claimed  to  em- 
brace democratic  postulates. 

The  inspiration  has  failed.  Visitors  to 
Lenins'  Russia  felt  a  vibrant  spirit  that 
promised  paradise.  Stalin's  revolution  from 
above  again  inspired  hope  and  dedication. 
But  Khrushchev  was  the  last  true  believer 
among  Soviet  leadership,  and  his  schemes 
went  awry. 

Under  Brezhnev  and  company,  the  Soviet 
Union  has  become  a  bureaucratic,  corrupt, 
antlrevolutionary  state.  Its  once  amsclng 
economic  growth  has  become  insignificant; 
after  generations  of  "socialist  construction" 
it  still  has  difficulty  providing  its  people 
with  potatoes  and  cabbage  in  the  winter, 
let  alone  apples  and  onions.  Instead  of 
Ughtlng  the  way  to  the  future,  it  lags  tech- 
nologically. Its  official  culture  is  deadly  dull, 
its  rhetoric  stupefylngly  stale.  Crime  and 
alcoholism,  far  from  disappearing  as  relics 
of  capitalism,  seem  to  characterize  the 
"developed  socialist  state." 

With  the  failure  of  the  Marxist-Leninist 
Inspiration  in  Russia,  hopes  turned  to  China. 
Mao  was  a  revolutionary  romatlc  who  sought 
to  uplift  the  peasants,  and  he  had  some  suc- 
cess in  reducing  poverty  and  disease  and 
creating  at  least  an  atmosphere  of  equality 
and  brotherhood.  But  after  Mao  died  his  suc- 
cessors denounced  his  closest  associates,  the 
"Gang  of  Four,"  as  criminals  and  "capitalist 
roaders"  and  turned  from  revolutionary  con- 
sciousness-raising to  trying  to  restore  the 
economy  by  unequal  wages  and  strengthen- 
ing the  apparatus  that  Mao  despised. 

Castro,  too,  has  lost  his  halo,  as  the  one- 
time glamorous  guerrilla  youth  advances  in 
his  60s.  Whatever  his  social  achievements, 
overall  production  in  Cuba  has  increased 
hardly  at  aU  In  the  19  years  of  hU  rule,  and 
nearly  everything  Is  rationed— for  example, 
wie  shirt  or  one  pair  of  pants  yearly.  The 
Cuban  Government,  like  that  of  older  com- 
munist states,   has  matured   Into   bureau- 
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cratic  elitism,  offering  not  free  abundance 
but  spartan  mUltarlsm. 

Fountains  of  Marxist  inspiration  have  thus 
successively  dried  up,  and  there  are  no  more 
great  heroes.  The  North  Vietnamese,  recently 
champions  of  antl-lmperlallsm,  have  become 
ordinary  administrators  holding  a  hand  out 
for  western  help.  The  bright  hope  of  African 
socialism,  Julius  Nyerere's  Tanzania,  remains 
unable  to  feed  Itself  after  collectivizing  the 
villages,  and  It  coasts  along  thanks  to  gener- 
ous western  aid.  Only  Mozambique,  under 
the  leadership  of  Machel  Samora,  may  seem 
still  to  hold  promise  of  creating  the  promised 
"new  man"  in  fulfillment  of  the  Marxist 
dream  of  a  new  humanity  to  come  out  of  new 
economic  conditions. 

Marxism  is  an  economic  theory  so  far  as 
It  is  a  theory  at  all,  and  its  strongest  promise 
has  been  to  overcome  the  "contradictions  of 
capitalism"  and  bring  about  rapid  growth  of 
productivity  under  planning.  Marxist  eco- 
nomics has  fallen  short  not  only  in  the  stag- 
nant Soviet  economy,  but  also  in  Soviet- 
dominated  nations  of  Eastern  Europe,  which 
lag  behind  modest  targets  and  face  rising 
consumer  discontent.  In  Czechoslovakia,  the 
Communists  30  years  ago  Inherited  an  in- 
dustrial establishment  which  was  one  of  the 
world's  most  modern;  now  it  is  mostly  ob- 
solete and  uncompetitive  in  the  world  mar- 
ket. Yugoslavia,  which  takes  ideology  much 
less  seriously  and  has  virtually  a  free  market 
economy,  has  done  much  better. 

Nonetheless,  If  Marxist  economic  patterns 
are  unsuitable  for  developed  industrial  coun- 
tries, they  might  be  more  suitable  for  the  less 
developed.  Just  as  the  planned  economy 
worked  better  in  Stalin's  Russia  than  In 
Brezhnev's.  Consequently,  many  UJS.  econ- 
omists were  inclined  until  recently  to  con- 
cede that  would-be  developing  areas  needed 
to  manage  their  economies  Marxist-style  in 
order  to  make  the  best  use  of  scarce  capital 
and  raise  themselves  to  a  higher  level  where 
they  could  afford  economic  freedom.  But  it 
appears  that  the  contrary  may  be  true,  that 
Third  World  nations  need  free  economies  or 
capitalism  to  raise  themselves  to  a  level 
where  they  could  perhaps  afford  socialism. 

Applied  Marxism  in  the  Third  World  has 
turned  out  badly  everywhere  that  It  has  had 
time  to  prove  itself.  After  Nknimah  national- 
ized Ghana's  economy,  surplus  turned  into 
deficit  and  real  Income  fell  sharply,  until 
Nkrumah  was  ejected  by  his  generals.  The 
socialization  of  Guinea  under  Sekou  Toure 
has  pushed  the  country  back  to  subsistence 
agriculture;  it  hobbles  along  thanks  to  min- 
eral exports  by  foreign-managed  capitalist 
enterprises.  The  People's  Republic  of  the 
Congo,  which  proclaims  devotion  to  Marx- 
ism-Leninism and  tries  to  apply  it  to  the 
economy,  is  likewise  kept  afloat  by  foreign 
aid  and  foreign  oil  companies.  In  Burma, 
state  control  has  practically  demodernlzed 
the  economy.  The  cities  crumble,  and  only 
through  Illegal  trade  can  people  live. 

The  application  of  Marxism  has  come  to  an 
Incredible  climax  in  Cambodia.  In  its  name, 
the  anonymous  rulers  have  not  only  exter- 
minated a  substantial  fraction  of  the  pop- 
ulation but  reduced  the  country  to  prlmitiv- 
ism  without  newspapers,  education  (except 
for  a  few  primary  schools),  medical  care 
(doctors,  as  educated  persons,  were  subject 
to  execution),  postal  service  or  money.  Else- 
where, results  of  socialism  have  been  less 
disastrous  where  it  has  been  less  extreme,  as 
in  Tanzania  or  Egypt,  or  where  oil  revenues 
have  compensated  for  waste,  as  in  Algerlu, 
Libya  and  Iraq. 

It  may  be  said  that  Marxism  Is  a  good  the- 
ory tragically  misapplied,  but  when  misap- 
plication has  been  so  general  the  theory  can- 
not escape  blame.  This  is  especially  true  of 
Marxism,  for  according  to  Marxists,  doctrines 
are  proved  because  they  work — and  disproved 
when  they  do  not  work. 
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Moreover,  there  is  no  longer  much  to 
which  Marxism  seems  applicable.  It  looks  to 
revolution,  but  revolutions  do  not  occur  in 
peacetime  in  advanced  Industrial  states,  and 
even  in  the  Third  World  the  wave  of  revo- 
lutions seems  played  out.  Revolutions  come 
out  of  war,  and  the  world  has  been  becoming, 
fitfully  enough,  generally  more  tranquil  for 
the  past  decade.  The  Vietnam  war  enormous- 
ly benefited  Marxist  causes  aroimd  the  world, 
giving  them  emotional  zest  and  making  antl- 
communism  and  anti-Marxism  look  like  a 
cover  for  imperialism.  But  now  there  is  no 
comparable  volcano  or  radical  inspiration, 
and  some  of  the  worst  conflicts  are  between 
self-styled  socialists  (Somalia  vs.  Ethiopia) 
or  communists  (Vietnam  vs.  Cambodia) .  The 
most  violent  antagonism  of  major  powers  is 
between  China  and  the  Soviet  Union. 

Most  problems  of  today  are  of  adjustment 
to  the  technological  age.  What  does  Marxism 
have  to  say  about  Inflation,  pollution,  over- 
population. Illegal  Immigration,  race  rela- 
tions, women's  equality,  balance-of-pay- 
ments  problems  or  the  taxpayers'  revolt?  It 
is  Irrelevant  to  questions  of  energy,  re- 
sources, nuclear  proliferation  and  dlsanna- 
ment.  Marxism  addresses  itself  to  the  shar- 
ing of  the  benefits  of  industrialization;  this 
is  not  the  major  trouble  of  our  age,  when 
many  unionized  "proletarians"  are  much 
better  off  than  many  small  "capitalists." 

In  reality,  Marxism  has  long  been  intel- 
lectually obsolete.  But  there  is  a  difference 
between  being  obsolete  and  being  discarded. 
Any  brand  of  thinking  that  stays  aroimd  a 
long  time,  engages  many  people  and  serves 
as  a  political  banner  creates  ponderous 
vested  interests. 

All  communist  states  from  Cuba  and 
Yugoslavia  through  the  Soviet  bloc  to  Cam- 
bodia and  China  rest  their  legitimacy,  in 
theory  at  least,  on  the  Marxist  scheme  of 
history;  and  they  do  their  best  to  keep  up 
the  myths,  beating  drums  more  loudly  as 
the  message  becomes  ever  less  convincing. 

In  the  western  world,  countless  scholars 
and  writers  have  committed  their  careers 
and  minds  to  more  or  less  Marxist  outlooks 
in  economics,  sociology  and  political  science; 
to  take  a  basically  different  approach  would 
at  beat  require  laborious  retooling  and  more 
likely  imply  personal  obsolescence.  Liberals 
who  have  never  embraced  Marxism  have  put 
much  energy  into  understanding  and  deal- 
ing with  Marxist  Issues  in  Marxist  terms;  it 
would  be  a  loss  for  them  to  realize  that  they 
have  spent  their  efforts  on  something  quite 
Insubstantial.  Even  conservatives  who  have 
dedicated  themselves  to  combatting  Marxism 
cannot  easily  tell  themselves  that  it  isn't 
really  important.  And  academic  commit- 
ments are  self-perpetuating;  Marxist  scho- 
lars raise  new  generations  whose  intellec- 
tual equipment  is  Marxist. 

For  such  reasons,  even  persons  who  regard 
Marxism  as  misguided  make  genuflections  to 
Marx  the  creative  thinker.  To  save  his 
theories,  scholars  reinterpret  them  until  lit- 
tle more  is  left  of  the  original  than  the  main 
intention — power  for  an  out-group.  But  peo- 
ple also  become  weary  of  the  over-used 
cliches,  and  the  Ideas  which  obviously  no 
longer  answer  the  Important  questions  lose 
appeal.  Hence,  despite  the  intrinsic  attrac- 
tiveness of  a  theory  which  enables  the  In- 
tellectuals to  blame  the  rich,  Marxism  will 
probably  continue  to  subside  unless  there 
is  a  new  great  war  or  its  equivalent. 

It  may  well  be  that  within  a  generation 
Marx  will  loom  no  larger  than  John  Stuart 
MUl,  a  keener  although  less  rhetorical 
analyst.  It  would  be  helpful;  the  fading  of 
Marxism  from  the  Intellectual  scene  would 
clear  the  intellectual  air,  permit  a  more 
constructive  critique  of  the  political  and 
economic  order,  and  facilitate  coping  with 
all  manner  of  pressing  problems  of  which 
Marx  had  no  inkUng  and  to  which  Marxism 
brings  only  confusion.* 
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CONGRESS  MUST  REJECT  CARTER'S 
EFFORTS  TO  LIFT  ARMS  EMBAR- 
GO AGAINST  TURKEY 


HON.  ROBERT  W.  KASTEN,  JR. 

or    WISCONSIN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  May  10.  1978 

O  Mr.  KASTEN.  Mr.  Speaker.  President 
Carter  recently  advised  Members  of  Con- 
gress of  his  decision  to  lift  the  arms  em- 
bargo against  Turkey.  This  decision 
represents  still  another  In  a  series  of 
reversals  on  the  part  of  the  adminlstra- 
»ticn  from  the  promises  candidate  Jimmy 
Carter  made  during  the  1976  presidential 
campaign. 

I  am  opposed  to  the  President's  deci- 
sion and  will  join  my  colleagues  who  In- 
tend to  fight  to  retain  the  embargo 
which  Congress  Imposed  In  1975. 

Turkey  has  broken  U.S.  laws  and  Its 
bilateral  agreements  with  the  United 
States  imder  those  laws.  In  addition,  It 
has  violated  both  the  U.N.  Charter  and 
the  NATO  Charter.  As  long  tu  Turkey, 
armed  with  U.S.-supplied  equipment, 
continues  to  subjugate  40  percent  of 
Cyprus  and  displace  200,000  Greek 
Cypriots,  the  United  States,  in  accord- 
ar.ce  with  Its  own  laws,  must  resist  ef- 
forts to  lift  the  arms  embargo. 

REASON  FOR  THE  EMBARGO 

The  original  embargo  of  U.S.  arms 
shipments  to  Turkey  was  Imposed  on 
February  5,  1975.  in  accordance  with  re- 
quirements of  the  1974  foreign  aid  bill. 
Congress  ordered  the  cutoff  of  military 
aid  because  Turkey  used  American 
weapons  for  offensive  purposes  in  its  in- 
vasion and  occupation  of  Cyprus.  These 
laws  required  that  further  military  aid 
be  terminated. 

The  embargo  was  voted,  therefore,  not 
to  enact  new  law  but  rather  to  Insure 
that  existing  laws  were  enforced.  It  was 
to  continue  until  the  President  could 
certify  to  Congress  that  substantial  prog- 
ress had  been  made  regarding  the  mili- 
tary situation  between  Greece  and 
Turkey. 

I  was  a  Member  of  Congress  repre- 
senting the  ninth  Congressional  District 
when  the  embargo  took  effect.  Repre- 
sentatives of  the  Ford  administration, 
particularly  Secretary  of  State  Henry 
Kissinger,  were  very  concerned  that  the 
embargo  would  destroy  the  President's 
flexibility  in  promoting  negotiations  be- 
tween the  two  countries.  Kissinger 
argued  the  administration's  case  effec- 
tively and  I  joined  the  majority  of  my 
colleagues  in  agreeing  to  a  partial  lifting 
of  the  embargo  later  that  year. 

My  vote  was  premised  on  the  belief 
that  our  actions  would  precipitate  con- 
cessions by  the  Turkish  Government, 
thus  leading  to  a  settlement  of  the  dif- 
ferences over  Cyprus  and  a  stabilization 
of  conditions  In  the  eastern  Mediter- 
ranean. Unfortunatelv,  that  has  not  been 
the  case.  After  3  '/z  years,  we  are  no  fur- 
ther along  in  the  negotiations  than  we 
were  In  1975.  Tlie  United  States  has 
taken  the  first  step  to  rebuild  a  relation- 
ship of  trust  with  our  allies  in  the 
Mediterranean.  Further  concessions  can- 
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not  be  made  until  Turkey  takes  the  next 
step. 

PRSSIOBNT'S   PROPOSAL   DIMINISHES   V.B. 
COMMITMENT    TO    GREECE 

At  the  same  time  that  President  Carter 
has  recommended  to  lift  the  partial  arms 
embargo  against  Turkey,  he  has  proposed 
a  reduction  In  assistance  to  our  longtime 
ally,  Greece.  The  administration's  re- 
quest for  fiscal  year  1979  foreign  military 
assistance  to  Greece  is  $122  million, 
which  represents  a  reduction  of  $53  mil- 
lion from  the  fiscal  year  1978  le^.el. 

This  decision  can  only  be  construed  as 
pressure  on  the  Greek  Government — a 
particularly  disillusioning  action  given 
the  administration's  desire  to  increaise 
amis  sales  to  Turkey,  without  any  re- 
quirement that  Turkey  break  the  dead- 
lock in  reaching  a  settlement  over 
Cyprus. 

The  Importance  of  Greece  to  our  na- 
tional security  as  well  as  the  historic  and 
cultural  ties  between  our  two  countries 
merits  special  consideration.  Greece  is 
the  birthplace  of  western  civilization  and 
democracy.  She  is  a  proven  ally,  and  we 
can  never  take  her  friendship  lightly. 

By  virtue  of  her  geographic  position, 
Greece  is  also  the  strategic  key  to  the 
eastern  Mediterranean  and  is  essential 
for  the  peacekeeping  operations  of  the 
U.S.  Sixth  Fleet.  It  is  in  our  mutual  inter- 
ests to  maintain  our  strong  ties  with 
Greece. 

NEOOTMTEO    SETTLEMENT    NBCE88AKT 

U.S.  national  interests  would  be  served 
by  a  restoration  of  relations  between 
Greece  and  Turkey.  Differences  between 
the  two  coimtries  have  weakened  the 
NATO  Alliance  and  threatened  the  sta- 
bility of  the  eastern  Mediterranean. 

That  is  why  It  Is  so  important  that  a 
solution  to  the  Cyprus  issue  be  negoti- 
ated— a  solution  that  recognizes  the  in- 
terests of  both  countries  and  the  citizens 
living  on  that  tiny  island. 

But,  Turkey  must  be  willing  to  make 
concessions  before  a  normal  military  re- 
lationship between  our  two  countries  can 
resume. 

I  do  not  believe  that  the  administra- 
tion's policy  will  contribute  to  a  solution 
of  the  Cyprus  situation,  and  I  will  vote 
against  the  President's  proposal. • 


PERSONAL  FINANCIAL  STATEMENT 


HON.  JERRY  M.  PATTERSON 

OF   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  May  10,  1978 

•  Mr.  PATTERSON  of  California.  Mr. 
Speaker,  I  believe  the  best  Interest  of  the 
American  people  requires  that  personal 
financial  disclosure  statements  should  be 
made  to  the  public  by  the  President,  Vice 
President,  Members  of  Congress,  candi- 
dates for  Federal  ofiBce,  and  highly  paid 
employees  of  the  legislative,  executive, 
and  judicial  branches  of  our  Govern- 
ment. I  cosponscred  the  Financial  Dis- 
closure Act  which  makes  that  a  require- 
ment and  which  I  believe  will  do  much 
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to  restore  trust  In  our  Government  and 
give  the  public  the  ability  to  evaluate 
the  financial  integrity  of  its  public 
officials. 

Each  year  since  my  election  to  public 
office  I  have  made  a  public  statement  of 
my  own  personal  financial  status  includ- 
ing the  amount  and  source  of  my  income, 
and  my  assets,  liabilities,  and  major 
taxes  paid. 

Because  of  the  requirements  of  the  new 
law  I  am  changing  the  format  for  this 
voluntary  disclosure  to  more  closely  com- 
ply to  the  Federal  law.  Please  note  that 
I  have  listed  all  1977  income.  However. 
I  have  not  listed  assets  or  liabilities  that 
pertain  to  my  family's  personal  living 
needs  such  as  the  residence  in  Buena 
Park,  residence  in  Washington,  D.C.. 
area,  furniture  and  furnishings,  and 
automobiles.  Furthermore,  the  dates  cov- 
ered for  gifts  and  reimbursements  are 
from  October  1,  1977,  to  December  31. 
1977,  to  coincide  with  the  legal  reporting 
period.  Next  year  they  will  reflect  the 
entire  calendar  year  1978. 

Consistent  with  the  financial  disclo- 
sure law  and  my  philosophy  of  honesty 
and  openness  in  Government  I  am  at  this 
time  making  public  a  statement  of  my 
own  financial  status,  as  follows: 
PERSONAL  Financial  Statement  of  Jisry  M. 
Patterson,  U.S.  Congressman 

Part  I: 

A.  1977  Income. 

Jerry  M.  Patterson — salary $54,276.00 

Speaking  fees  and  honoraria 3,060.00 

Mary  Jane  Patterson — salary 1.030.94 

Credit  Union — interest 183.36 

Total  income 66,539.30 

B.  Olfts. — (The  source,  a  brief  description 
or  value  of  gifts  of  transportation,  lodging, 
food  or  entertainment  aggregating  (350  or 
more  from  one  source.)  None. 

C.  Other  gifts. — (The  source,  a  brief  de- 
scription, and  value  of  all  other  gifts  aggre- 
gating $100  or  more  from  one  source.)  None. 

D.  Reimbursements. — (The  source,  a  brief 
description  or  value  of  reimbursements,  di- 
rectly or  Indirectly,  for  exendltures  aggregat- 
ing 9250  or  more  from  any  one  source.)  None. 

Note. — For  Parts  II-V  below.  Indicated 
Category  of  Value:  Category  I — under  $6,000; 
Category  II — $6,000-915.000;  Category  III— 
$16.000-$60.000;  Category  IV— $5O,0O0-$100,- 
000;  Category  V — Over  $100,000. 

Part  IT:  Holdings — (The  Identity  and  cate- 
gory of  value  of  any  property  held,  directly 
or  Indirectly,  In  a  trade  or  business  or  for 
Investment  or  the  production  of  income,  and 
with  a  fair  market  value  of  at  least  $1,000  as 
of  the  close  of  the  year.) 

Category 

Identity  of  Value 

1.  Single   Family   Condominium,    Wash- 

ington. DC in 

2.  Shares  In  W.  Patman  Credit  Union I 

3.  Note  secured  by  trust  deed-single  fam- 

ily residence I 

4.  Furniture  and  furnishings  for  former 

law  office I 

Part  in:  Liabilities— (The  identity  and 
category  of  value  of  any  personal  liability 
owed,  directly  or  indirectly,  which  exceeds 
$2,500  as  of  the  close  of  the  year.) 

Category 
IdenUty  of  Value 

1.  Mortgage  on  single  family  condomini- 

um Wc.anington.  D.C ni 

2.  First  National   Bank  of  Washing  ^n/ 

Oiuecured   loon I 
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Part  rV:  Securities  transactions — (The 
Identity,  date,  and  category  of  value  of  any 
transaction,  directly  or  Indirectly,  in  secu- 
rities or  commodities  futures  during  the  cal- 
endar year  which  exceeds  $1,000.)  None. 

Part  V:  Real  property  transactions — (The 
identity,  date,  and  category  of  value  of  any 
purchase  or  sale,  directly  or  indirectly,  of  any 
Interest,  in  real  property  which  exceeds 
$1,000  in  value  as  of  the  date  of  such  pur- 
chase or  sale.)  None. 

Part  VI:  Major  taxes  paid  in  1977: 

Federal  Income  taxes $11,800 

California  State  income  taxes 3.233 

California  property  taxes 9200 


MSGR.  JOHN  TRACY  ELLIS  TO  RE- 
CEIVE LAETARE  MEDAL  OF  THE 
UNIVERSITY  OF  NOTRE  DAME 


HON.  JOHN  BRADEMAS 

OF    INDIANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  May  10,  1978 

•  Mr.  BRADEMAS.  Mr.  Speaker,  Msgr. 
John  Tracy  Ellis,  the  dean  of  historians 
of  American  Catholicism,  will  receive  the 
University  of  Notre  Dame's  Laetare 
Medal  for  1978. 

In  commenting  on  the  award,  the 
Reverend  Theodore  M.  Hesburgh. 
C.8.C.,  president  of  the  university,  said: 

For  almost  a  century,  the  Laetare  Medal 
has  been  given  to  those  American  Catholics 
who  made  outstanding  contributions  to  the 
life  of  our  Nation.  We  honor  today  an  elder 
statesman  of  American  Catholicism,  an  his- 
torian who  has  spent  his  life  chronicling  the 
achievements  of  many  who  preceded  him 
In  this  distinction,  a  teacher,  scholar  and 
author  who  has  exemplified  the  best  in  the 
Intellectual  tradition  of  the  Church. 

Mr.  Speaker,  at  this  point  in  the 
Record  I  insert  a  further  statement  con- 
cerning the  award  of  the  Laetare  medal 
to  Monslgnor  Ellis,  as  published  in  the 
March,  1978.  issue  of  Father  Hesburgh  s 
"President's  Newsletter": 

Msgr.  Ellis,  currently  teaching  on  a  post- 
retirement  appointment  at  the  Catholic  Uni- 
versity of  America  In  Washington,  D.C,  is 
only  the  second  clergyman  to  receive  the 
Laetare  Medal.  It  was  not  until  1968  that 
eligibility  for  the  traditionally  lay  honor 
was  opened  to  clergy  and  religious,  and  Rev. 
John  A.  O'Brien,  a  well-known  author,  re- 
ceived It  In  1973.  The  oldest  and  most  pres- 
tigious award  of  Its  kind,  the  Laetare  Medal 
Is  announced  each  year  on  the  Fourth  Sun- 
day of  Lent,  from  which  It  derives  its  name. 
Pounders  of  the  award  patterned  it  after  a 
papal  honor  dating  from  the  llth  Century, 
and  Notre  Dame  first  awarded  it — to  His- 
torian John  Oilmary  Shea — in  1883. 

A  native  of  Seneca,  111..  Msgr.  Ellis  received 
his  AB.  degree  from  St.  Viator  College  in 
1927,  his  M.A.  from  Catholic  University  in 
1928  and  his  Ph.D.  from  the  same  university 
In  1930.  He  was  ordained  In  1938. 

The  teaching  career  of  the  72-year-old 
Church  historian  began  In  1930  at  St.  Viator. 
After  two  years  there  and  two  years  at  the 
College  of  St.  Teresa  in  Winona,  Minn.,  Msgr. 
Ellis  Joined  the  faculty  of  Catholic  Univer- 
sity, where  he  was  a  major  Influence  on  three 
decades  of  graduate  students  who  now  staff 
schools  and  colleges  across  the  country.  He 
moved  to  the  University  of  San  Francisco  in 
1964  and  taught  there  until  his  recent  retire- 
ment. A  lively  and  interesting  lecturer,  he 
has  been  a  visiting  professor  at  Notre  Dame 
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and  Brown  University  in  this  country  and 
the  Gregorian  University  in  Rome. 

Msgr.  Ellis  has  also  been  recognized  widely 
for  his  research  scholarship.  His  most  es- 
teemed work  is  probably  his  two-volume 
•'The  Life  of  James  Cardinal  Gibbons,  Arch- 
bishop of  Baltimore,  "  published  In  1952  and 
a  basic  work  for  anyone  studying  late  19th 
or  early  20th  Century  American  CathoUcism. 
His  Walgreen  Lectures  at  the  University  of 
Chicago,  published  by  that  University's  press 
In  1956  as  "American  Catholicism,"  continue 
to  comprise  one  of  the  most  popular  histories 
of  the  Church  In  America.  "The  Formative 
Years  of  the  Catholic  University  of  America," 
published  in  1946,  remains  the  best  work  on 
the  foundation  of  that  Institution,  and  "A 
Guide  to  American  Catholic  History,"  pub- 
lished in  1959,  is  the  standard  bibliography 
in  Its  area. 

His  landmark  1955  essay,  "American  Cath- 
olics and  the  Intellectual  Life,"  is  credited 
with  spurring  Catholic  colleges  and  semi- 
naries across  the  country  to  higher  educa- 
tional standards.  Msgr  Ellis  has  also  served 
as  editor  of  the  Catholic  Historical  Review 
and  as  president  of  both  the  American  Cath- 
olic Historical  Association  and  the  American 
Society  of  Church  History.  Among  his  honor- 
ary doctorates  (s  an  LLX).  from  Notre  Dame 
in  1957. 

Msgr.  Ellis  understood  the  past,  but  he  was 
noted  for  his  ability  to  bring  his  erudition 
to  bear  on  contemporary  problems.  The  abil- 
ity to  use  insights  gleaned  from  history  In 
discussing  topical  Issues  earned  him  high 
regard  as  an  advisor  and  consultant  to  many 
bishops,  religious  superiors  and  educators. 
Some  consider  Msgr.  Ellis  to  be  among  the 
most  influential  scholarly  commentators  on 
the  American  Church  since  World  War  !!.• 


MINES  PUBLICATION  RECOM- 
MENDED READING 


HON.  MORRIS  K.  UDALL 

OF   ARIZONA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  May  10.  1978 

•  Mr.  UDALL.  Mr.  Speaker,  kudos  are 
in  order  for  some  folks  at  the  Depart- 
ment of  the  Interior  who  have  come  up 
with  a  new  publication  about  the  Bureau 
of  Mines. 

Mining  Research  Is  a  well  written  and 
illustrated  booklet  describing  the  vital 
role  assigned  this  little  agency.  I  want  to 
call  my  colleagues'  attention  to  the  pub- 
lication and  suggest  they  obtain  copies. 

Besides  well-done  descriptions  of  the 
Bureau's    present    important    activities, 
there  is  an  interesting  look  ahead: 
PuTDSE  Directions 

The  Bureau  of  Mines  is  a  small  Federal 
agency  with  a  big  Job.  How  well  It  performs 
has  much  to  do  with  how  well  America  can 
rise  to  the  challenge  of  a  mineral  future  that 
is  full  of  difficulties:  deeper,  leaner  de- 
posits .  .  more  difficult,  and  potentially 
more  dangerous,  underground  conditions  .  .  . 
higher  safety  and  environmental  stand- 
ards .  .  .  escalating  costs  at  mineral-produc- 
ing operations. 

Matching  mine  output  with  industry's 
growing  mineral  and  material  appetite  under 
such  conditions  will  require  nothing  less 
than  the  best  mining  technology  that  Amer- 
ican Ingenuity  can  devise.  For  the  systems  of 
the  future — and  their  full  compliance  with 
regulatory  requirements — part  of  the  foun- 
dation has  already  been  established,  through 
mining  research  and  development  performed 
Dy  the  Bureau.  Following  through  on  that 
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foundation  is  a  venture  in  which  govern- 
ment, the  private  sector,  and  individuals  all 
have  a  stake.  It  is  also  one  in  which  the 
Interior  Department's  Bureau  of  Mines — with 
nearly  70  years  of  experience  in  mining  tech- 
nology— expects  to  play  an  important  part. 

The  authors  of  this  report  are  to  be 
commended.* 


DOUBLE   STANDARDS   USED   IN 
DEALING  WITH  SOUTH  AFRICA 


HON.  EDWARD  J.  DERWINSKI 

OF   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  10,  1978 

•  Mr.  DERWINSKI.  Mr.  Speaker,  Fa- 
ther Andrew  Greeley  is  a  noted  colum- 
nist and  sociologist,  respected  for  his  in- 
dependent viewpoint.  In  his  column  of 
May  4  in  the  Panax  publication.  The 
Globe,  he  comments  on  the  inconsistency 
and  double  standard  applied  to  morality 
in  foreign  affairs.  The  article  follows: 
DOUBLE  Standards  Used  in  Dealing  Wtth 
South  Africa 

Well,  the  United  States  managed  to  beat 
South  Africa  to  the  Davis  Cup  games  at 
Vanderbllt  University — indeed,  without  much 
trouble.  The  matches  were  a  complete  suc- 
cess. All  the  self-righteous  commentators  and 
sports  writers  had  a  chance  to  proclaim  their 
virtue  on  the  evils  of  apartheid;  the  editorial 
writer  had  one  more  chance  to  denounce 
South  Africa;  the  professional  protesters, 
demonstrators  and  disrupters  had  another 
field  day.  A  fine,  wonderful,  marvelous,  mor- 
alistic time  was  had  by  all. 

South  Africa  got  two  points  on  the  tennis 
courts  and  no  points  for  putting  a  black 
player  on  their  tennis  team.  The  player  was 
'Ught-sklnned,"  we  were  told  (hardly  an  ob- 
stacle to  an  American  measuring  in  for  a 
black  quota — but  that's  another  matter), 
and  preached  the  heresy  that  politics  and 
sports  should  be  kept  separated.  How  much 
more  of  an  Uncle  Tom  can  you  be? 

Mind  you.  none  of  the  crusading  sports- 
writers  will  have  any  trouble  going  to  Mos- 
cow to  cover  the  Olympics;  there  will  be  no 
protesters,  demonstrators  and  other  nar- 
cissistic martyrs  to  protest  the  American 
participation  in  the  Moscow  Olympics,  and 
the  few  right-wing  reactionaries  who  are  ap- 
palled at  the  thought  of  Olympic  games  in 
the  Soviet  Union  will  be  told  by  the  same 
people  who  were  most  furious  at  the  Van- 
derbllt Etavls  Cup  matches  that  sports  and 
politics  should  be  kept  independent  from 
each  other. 

Hypocrites,  whitened  sepulchres  all  white 
and  shiny  on  the  outside.  Inside  are  filled 
with  dead  men's  bones  (to  quote  one  of  my 
favorite  authors) . 

Russia  is  far  more  oppressive  than  South 
Africa,  but  not  only  is  It  legitimate  to  par- 
ticipate in  International  sports  with  them, 
it  is  all  right  for  them  to  host  sport's  biggest 
event.  "Ah."  we  will  be  told,  "but  the  Rus- 
sians are  not  racists.  They  don't  oppose  non- 
white  peoples." 

Such  an  argument  is  appalling  both  be- 
cause of  its  ignorance  and  its  racism.  Oppres- 
sion is  oppression  whether  the  victim  is  white 
or  black.  If  South  African  oppression  is 
wrong,  so  is  Russism  oppression.  Anyone  who 
sees  any  difference  is  a  bigot  and  a  racist. 

And  anyone  who  knows  anything  about 
geography  ought  to  be  aware  that  the  Rus- 
sians have  a  central  Asian  colonial  empire 
with  more  than  twice  as  many  nonwhites  as 
there  are  in   South   Africa.   Why  white  op- 
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presslon  Is  not  an  obstacle  to  International 
sports  when  It  is  practiced  by  Russia  and  Is 
an  obstacle  when  It  Is  practiced  by  South 
Africa  escapes  my  understanding.  However, 
I  do  not  have  the  sensitive,  discriminating 
conscience  of  the  professional  liberal  who 
worries  about  South  African  oppression  but 
not  about  Russian  oppression,  about  torture 
in  Chile  but  not  about  torture  In  Northern 
Ireland,  about  American  imperialism  In  Viet- 
nam but  not  about  Cuban  Imperialism  In 
Africa. 

Like  I  say,  whitened  sepulchres. 

In  many  of  the  columns  attacking  the 
Vanderbllt  matches,  mention  was  made  of 
Steve  Blko.  the  martyred  South  African  black 
leader.  Blko's  death  was  an  appalling  event, 
evidence  of  how  low  the  South  African  racist 
government  has  sunk;  but  I  don't  read  much 
by  the  same  people  about  the  genocide  going 
on  In  Cambodia.  Those  who  supported  the 
Vanderbllt  boycott  never  suggested  demon- 
strating In  front  of  the  Cambodian  delega- 
tion to  the  U.N.  Indeed,  there  are  some  pious 
liberal  authors  who  have  been  arguing  that 
It  Is  not  true  that  many  people  have  been 
killed  In  Cambodia — only  hundreds  of  thou- 
sands. And  If  Patrick  Buchanan  Is  to  be 
believed,  a  Washington  Post  reporter  walked 
out  of  a  press  conference  on  the  Cambodian 
genocide,  remarking  that  It  was  "all  Junk." 
But  then  maybe  she  didn't  have  time  to  stay; 
It  was  more  Important  to  go  to  one  of  the 
singles  bars  In  the  local  circuit  to  see  what 
Hamilton  Jordan  was  up  to. 

There  Isn't  much  doubt  that  genocide  In 
Cambodln  Is  the  worst  thing  to  happen  In 
the  world  since  the  Nazi  death  camps.  It 
goes  unnoticed,  uncounted,  unprotested. 
There  are  a  lot  more  Important  things  In 
the  world — like  protesting  the  Davis  Cup 
matches  at  Vanderbllt.^ 
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that  we  must  fight  to  end  terrorism  In 
our  world.  Italy  has  suffered  a  great  loss 
by  his  demise  and  we  shall  mourn  with 
them.* 
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ALDO  MORO— A  SENSELESS 
TRAGEDY 


HON.  LEO  C.  ZEFERETTI 

or   NEW   TORX 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  May  10,  1978 

•  Mr.  ZEFERETTI.  Mr.  Speaker,  today 
I  wish  to  join  my  colleagues  in  paying 
tribute  to  a  most  respected  man,  former 
Prime  Minister  Aldo  Moro. 

Mr.  Moro's  senseless  death  stunned  his 
country  as  well  as  the  rest  of  the  world. 
It  is  sadly  ironic  that  a  man  whose  rep- 
utation was  founded  on  compromise  and 
caution  should  meet  death  at  the  hands 
of  the  extreme  leftist  terrorists,  know  as 
the  Red  Brigades.  It  has  proven  to  us 
that  the  nations  of  the  world  must  unite 
to  form  a  common  front  to  fight  terror- 
ism and  defend  democracy. 

Mr.  Moro,  an  incorruptible  man,  held 
the  support  of  those  people  whose  views 
were  different  from  his  as  well  as  the 
undying  love  and  respect  of  his  fellow 
countrymen.  As  a  peacemaker  who  held 
the  prestigious  post  of  Prime  Minister  for 
five  terms,  he  consistently  fought  for  and 
maintained  a  system  of  parliamentary 
democracy.  One  duly  notes  that  his  ca- 
reer reached  back  to  the  close  of  World 
War  II  and  that  he  was  one  of  the  draft- 
ers of  the  constitution  that  established 
the  Republic  of  Italy. 

On  this  mournful  occasion,  we  shall 
send  our  sincere  condolences  to  Eleanora 
Moro  and  once  again  remind  ourselves 


HH.  39— THE  PRESERVATION  OP 
ALASKA 


HON.  NEWTON  I.  STEERS,  JR. 

or   KABTLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  10.  1978 

•  Mr.  STEERS.  Mr.  Speaker,  probably 
in  the  next  week  the  House  will  have  an 
opportunity  to  enact  legislation  that  will 
preserve  the  last  of  our  great,  untouched 
wilderness  areas,  Alaska.  After  careful 
work  by  the  House  Interior  and  Insular 
Affairs  Committee  and  the  House  Mer- 
chant Marine  and  Fisheries  Committee, 
we  will  have  the  privilege  to  preserve 
wilderness  areas  for  generations  to 
come.  We  can  take  a  giant  step  in  pre- 
serving grounds  where  the  caribou  graze, 
where  wide  and  scenic  rivers  flow,  and 
where  large  areas  of  beautiful  wilderness 
still  exist.  It  is  not  often  that  the  Con- 
gress will  get  this  sort  of  opportunity. 

It  is  important  that  those  of  us  who 
represent  Eastern  States  take  an  active 
role  in  seeing  that  H.R.  39  pass.  Person- 
ally, I  have  heard  from  many  of  my  con- 
stituents who  strongly  support  this  bill 
and  oppose  any  weakening  amendments. 
It  is  my  intention  to  vote  for  H.R.  39  and 
work  to  see  that  only  the  strongest  pos- 
sible bill  passes  the  House.  Yet  while  my 
mind  is  made  up  on  the  importance  of 
this  bill,  there  may  be  others  who  have 
not  yet  reached  a  decision.  I  want  to  call 
their  attention  to  a  column  from  the 
Washington  Post  of  May  5,  1978,  by 
Coleman  McCarthy.  Mr.  McCarthy  elo- 
quently points  out  the  opportunity  be- 
fore the  House.  Only  positive  action  by 
all  of  us  in  the  upcoming  days  can  keep 
Alaska  from  becoming  'Appalachia 
North". 

The  article  follows . 

Alaska;   "Appal.\chia  Nortk"? 
(By   Colman   McCarthy) 

When  Michael  HoUoway,  M.D.,  left  his  Til- 
lage the  other  day  In  the  Rainbow  Valley  of 
Alaska  to  visit  the  nation's  capital  to  see  the 
political  system  at  work,  he  had  visions  that 
It  might  not  work  at  all.  Holloway's  concern 
was  whether  or  not  Congress  understood  the 
feelings  of  the  natives  in  bush  Alaska  and 
their  ties  to  a  subsistence  culture.  The  physi- 
cian's own  understanding  is  based  on  his 
work  since  197S  as  an  orthope'llc  surgeon 
with  the  Indian  Health  Service.  By  traveling 
among  the  remote  villages,  he  has  learned 
that  subsistence  uses  of  natural  resources — 
game,  flsh,  vegetation — have  been  the  means 
of  survival  for  people  In  that  area  for  at  least 
15,000  years. 

After  a  few  days  In  Washington,  Holloway 
felt  some  of  his  misgivings  ease.  As  passed  by 
the  House  Interior  Committee,  the  Alaska 
National  Interest  Lands  Conservation  Act  of- 
fered strong  protection  for  the  subsistence 
rights  for  natives.  But  other  actions  of  the 
committee  were  troubling.  As  originally  in- 
troduced, the  bill  sought  to  protect  116  mil- 
lion acres  of  public  land;  the  committee  ap- 
proved 95  million.  For  one  area — the  Tongass 
forest — more  than  half  of  the  wilderness  pro- 


posals were  rejected.  Overall,  wilderness  acre- 
age dropped  from  83  million  to  76  million. 

Land  bills  In  Congress  almost  always  begin 
that  way:  big  hunks  of  largess  Inviting 
axmen  and  whlttlers  to  chip  away  until  often 
the  public  Is  left  with  little  more  than  frag- 
ments. Despite  early  vigilance  by  the  Inte- 
rior subcommittee,  the  legislation  must  still 
pass  through  the  full  House  and  then  a  Sen- 
ate committee  and  the  full  Senate.  It  isn't 
only  the  secretary  of  Interior  who  says  the 
Alaskan  land  Issue  is  his  department's  ma- 
jor priority  for  1978.  The  stakes  are  also  awe- 
somely high  for  natives,  developers,  energy 
and  timber  companies,  unions,  tourists,  con- 
servationists and  state  and  federal  govern- 
ments. The  collision  of  values  among  those 
groups  will  create  big  winners  and  big 
losers.  Debate  comes  when  national  concero 
about  Alaska  runs  strong.  One  book  on  the 
state  ("Coming  Into  the  Country,"  by  John 
McPhee)  Is  on  the  bestseller  lists  and  another 
("Children  of  Crisis,"  by  Robert  Coles,  which 
examines  Eskimo  culture)  deserves  to  be. 

Whether  this  attention  from  writers  is  a 
final  glance  at  a  land  and  culture  about  to  be 
ruined  In  the  name  of  progress  or  a  protective 
look  at  a  long-ignored  treasure,  1978  will  be 
known  as  the  year  when  the  great  shift  cams 
to  the  great  frontier. 

In  deciding  the  fate  of  some  96  million 
acres  of  public  land.  Congress  Isn't  getting 
into  an  Issue  for  which  we  have  no  prec- 
edent. Today's  Alaska  flashes  with  similari- 
ties to  the  Appalachla  of  100  years  ago;  in 
size,  natural  beauty,  the  pride  and  resilience 
of  the  native  people,  mineral  wealth  and  cul- 
tural traditions.  But  are  axmen  and  whittler* 
who  are  preparing  to  chop  up  the  Alaska 
legislation  In  the  Senate  about  to  create 
Appalachla  North?  With  the  current  con- 
ditions in  Appalachla  well-known — 50,000 
miles  of  despoiled  rivers  and  streams,  moun- 
tains raped  for  coal,  inadequate  housing,  im- 
poverished schools,  an  epidemic  of  mental 
depression,  absentee  landlords,  constant 
flooding,  trailer-camp  living,  hazardous 
roads — what  are  the  ethics  of  risking  a 
repetition  in  Alaska? 

In  the  fever  for  quick  wealth,  the  real 
costs  are  Dkely  to  be  Ignored.  The  exploiters 
of  oil,  gas,  copper,  uranium,  timber,  real 
estate  and  wildlife  are  not  likely  to  heed  a 
woman  in  tne  Eskimo  village  of  Kotzebue 
vi-ho  told  some  visiting  congressmen  last 
summer:  "We  flnd  ourselves  being  en- 
croached upon  by  another  dominant  culture, 
whose  people  are  more  numerous  than  we, 
relentless,  whose  written  laws  are  some- 
times foreign  to  us  and  inappropriate  for  thu 
simple  northern  land  but  nevertheless  bind- 
ing on  us."  Instead,  they  put  an  open  ear 
to  the  claim  of  Alaska's  Rep.  Don  Young: 
"Preservationist-oriented  measures  have 
truly  gotten  out  of  hand  .  .  .  The  key  issue 
Is  how  much  needs  to  be  set  aside  to  provide 
appropriate  protection  without  going  over- 
board." 

As  to  where  Congress,  the  energy  com- 
panleii  or  other  "protectors"  have  gone  over- 
board in  the  past.  Young  didn't  say.  Nor 
has  anyone  else.  Historically,  and  shame- 
fully, the  excess  has  been  In  squandering  our 
treasures,  not  in  protecting  them.  We  angle 
for  quick  gains,  while  leaving  victims — and 
their  children  and  grandchildren — to  endure 
long-term  losses.  With  the  full  House  about 
to  debate  Alaska,  the  same  philosophy  of  ex- 
ploitation that  has  done  in  much  of  Ap- 
nalachla  will  be  heard  again:  The  fate  of  the 
hemisnhere  depends  on  our  getting  at  every 
last  acre  that  can  be  drilled,  mined,  paved, 
blasted,  staked  or  sold.  To  resist  that  mental- 
Itv.  or  better  yet  to  turn  away  from  It  as  false. 
not>ilnif  Is  more  useful  than  a  look  at  Ap- 
oalachia.  If  Alaska's  public  lands  are  a  new 
territory,  then  they  deserve  to  be  cherished 
with  something  better  than  the  old  etblc.« 


May  10,  1978 


MORE  ZEROS  THAN  THE  JAPANESE 
AIR  FORCE 


HON.  STEVEN  D.  SYMMS 

OF   mAHO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  10,  1978 

•  Mr.  SYMMS.  Mr.  Speaker,  it  has  been 
said  by  Mark  Russell,  the  very  popular 
political  humorist,  that  the  Carter 
budget  has  more  zeros  than  the  Japanese 
Air  Force  at  its  peak. 

Mr.  Speaker,  how  much  is  a  one-half 
trillion  dollars? 

I  submit  the  following  article  from 
Review  of  the  News  dated  February  22 
1978. 

It  would  seem  appropriate  to  me  that 
this   article   be   in    the   Congressional 
RECoiy)   today,   the   day   we   have   our 
chance  to  balance  the  budget: 
More  Zeros  than  the  Japanese  Air  Force 

President  James  Earl  Carter  Jr.  has  made 
history  with  the  "shock  heard  'round  the 
world"  by  proposing  to  spend  half  a  trillion 
dollars  during  Fiscal  1979.  More,  really.  In 
fact.  $500,174,000,000  to  be  exact.  Rather 
than  terrify  you  with  how  President  Carter 
Intends  to  spend  your  money,  or  discuss  how 
his  "lean  and  tight"  Budget  fails  to  Include 
allocations  reaching  into  the  millions,  our 
concern  here  is  with  the  size  of  the  take  and 
what  it  might  buy. 

THE    BVDOET   AIN'T    PEANUTS 

How  much  Is  half  a  trillion?  Sorry  you 
asked.  A  whole  trillion  boasts  12  zeros  (1  - 
000,000.000,000)  and  is  the  equivalent  of  a 
thousand  billions,  a  million  millions,  or  a 
billion  thousands.  Half  a  trillion  one  dollar 
bills  lined  up  end  to  end  would  encircle  the 
earth  at  the  equator  over  1,900  times,  or  go 
to  the  moon  and  back  99  times.  Taped  to- 
gether in  a  flat  blanket,  they  would  cover 
almost  1.2  million  acres.  Bundled  up,  the 
bills  would  fill  a  warehouse  47  feet  wide,  20 
feet  high,  and  four  miles  long. 

Half  a  trillion  pennies  would  weigh  more 
than  150  million  tons,  which  Is  about  seven 
times  the  weight  of  the  entire  world's  pea- 
nut production  for  1976.  Half  a  trillion 
quarters  lined  up  rim  to  rim  In  double  file- 
that  Is,  two  by  two— would  extend  over 
nearly  every  inch  of  road,  both  paved  and 
unpaved,  in  the  United  States.  Ah.  for  streets 
of  sUver.  Speaking  of  which,  half  a  trillion 
silver  dollars  would  create  a  stack  as  high  as 
nearly  3  million  Empire  State  Buildings. 

But  enough  of  the  purely  physical  attri- 
butes of  President  Carter's  Budget.  For  the 
amount  he  proposes  to  spend  In  one  year,  we 
could  give  every  person  on  earth  $120;  or 
every  man,  woman,  and  child  in  the  United 
States  $2,300;  or,  the  head  of  every  Ameri- 
can household  $6,700.  For  that  sum  we  could 
buy  a  $55,000  Rolls-Royce  for  nearly  every 
resident  of  the  New  York/New  Jersey  metro- 
politan area.  From  this  sum  we  could  In 
fact,  give  $1  million  to  every  resident  of 
Tucson,  Arizona;  Montgomery,  Alabama; 
Monterey.  California;  and,  Soddy-Daisy 
Tennessee !  ^  j. 

President  Carter's  Budget  could  pay  the 
gasoline  bills  (at  70(  per  gallon)  for  every 
car  in  the  U.S.  for  seven  years,  or  give  each 
car  owner  $4,900  outright  (enough  to  buy  a 
new  one).  It  could  pay  the  entire  nations 
personal  income  taxes  for  about  four  years 
(ignoring  Inflation),  or  pay  all  of  our  health 
bills  for  about  three  and  a  half  years.  Presi- 
dent Carter  could,  for  half  a  trillion  dollars 
hand  $72,000  to  every  unemployed  adult  In 
tte  country— or.  better  yet,  employ  them  to 


EXTENSIONS  OF  REMARKS 

clean  up  Washington  at  the  present  mini- 
mum wage  ($2.66  per  hour)  for  thirteen 
years.  He  could  give  $32,000  to  every  high- 
school  student,  or  $158,000  to  every  senior 
expected  to  finish  high  school  In  June  1978. 
Siirely  enough  to  cover  the  cost  of  a  college 
education,  even  at  today's  horrifying  prices. 
Did  somebody  say  education?  President  Car- 
ter's Budget  for  1979  would  pay  for  s  com- 
plete four-year  Harvard  education — tuition, 
room,  and  board — for  1.8  million  of  our  na- 
tion's youth. 

Somewhere  in  this  labyrinth  of  numbers 
it  should  be  i>olnted  out  that  to  spend  half 
a  trillion  dollars  In  a  year  is  to  spend  $15,855 
per  second.  If  you  had  spent  $1,000  a  day 
every  day  since  Christ  was  born,  you  still 
would  not  have  spent  so  much  as  $1  bUlion. 
Similarly.  If  each  of  our  435  Representatives 
and  100  Senators  had  spent  $1,000  a  day  since 
Day  One,  the  whole  spendthrift  gang  would 
still  not  have  spent  a  half  a  trillion  dollars! 
A  solitary  shopper  buying  goods  round  the 
clock,  that  Is  24  hours  a  day.  seven  days  a 
week,  would  have  to  spend  $50,000  a  minute 
for  19  years  before  he  had  spent  half  a  tril- 
lion dollars. 

So  the  President's  vast  Budget  would  buy 
86  million  cars,  nine  mUlion  new  houses, 
who-knows-how-many  swimming  pools.  It 
is  too  bad  that  all  of  this  is  being  taken  from 
us  to  pay  for  the  Big  Governmont  that  many 
of  us  Just  don't  want.  Of  course,  some  people 
do  want  it,  and  that  would  be  fine  If  they 
didn't  feel  compelled  to  make  us  pay  for  it. 
Now.  if  every  person  who  voted  for  President 
Carter  In  the  1976  elections  were  to  chip  in 
out  of  his  own  pocket  to  meet  thU  Carter 
Budget  it  would  cost  them  a  bare  $12,419 
apiece  to  reach  the  half-a-trillion  mark. 

The  figure  we  are  talking  about  here  Is 
simply  astronomical.  Consider  that  Jimmy 
Carter's  cousin  Hugh,  the  worm  farmer  of 
Plains,  Georgia,  Is  now  selling  15  million 
worms  a  year  at  a  gross  Income  of  about 
$104,250.  At  this  rate,  it  would  take  over 
33,000  years  for  Hugh  Carter  to  sell  half  a 
trillion  worms — or  nearly  five  million  years 
to  gross  half  a  trillion  doUars.  Brother  Billy, 
on  the  other  hand,  who  has  put  his  person- 
ality behind  "Billy"  beer,  hopes  to  sell  5  mil- 
lion cases  of  that  foamy  beverage  this  year 
at  four  to  six  dollars  per  case.  Assuming  24 
cans  per  case.  Billy  would  only  have  to  sell 
beer  for  Just  over  4.000  years  before  he'd 
have  sold  half  a  trillion  cans  of  the  stuff. 
Or,  he  could  augment  his  earnings  by  con- 
tinuing the  public  appearances  for  which  he 
receives  $5,000  each,  paying  off  brother  Jim- 
my's Budget  with  the  total  income  from  100 
million  such  bookings.  Let's  see,  now  if  he 
made  100,000  appearances  a  year  and  upped 
the  price  of  his  six-packs 

Enough.  We  won't  even  begin  to  consider 
how  many  glasses  of  lemonade  poor  little 
Amy  would  have  to  sell,  or  how  long  she 
would  have  to  hoard  her  allowance,  before 
she  too  could  pay  off  Dad's  new  Budget  with 
half  a  trUllon  big  ones.  But  it  might  be  a 
good  idea  for  the  President  and  everyone  else 
to  keep  m  mind  that  these  vast  sums  that 
Mr.  Carter  is  taxing  and  spending  ain't  pea- 
nuts. If  they  were,  and  he  had  raised  them 
himself,  we'll  bet  that  his  so-called  "lean  and 
tight"  Budget  would  have  been  substantially 
smaller.A 


A  GRATEFUL  AMERICAN 

HON.  JOSEPH  D.  EARLY 

OF   MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES, 
Wednesday.    May   10,    1978 

•  Mr.  EARLY.  Mr.  Speaker,  a  distin- 
guished citizen  of  the  Third  Massachu- 
setts District  will  be  honored  by  many  of 
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his  friends  on  the  evening  of  Friday 
May  12,  1978.  The  man  to  be  honored! 
Daniel  F.  Herlihy,  has  been  a  leader  in 
keeping  alive  the  proud  Irish  heritage 
which  is  the  background  of  a  large  part 
of  the  Worcester  area  population.  It  is 
with  great  pleasure  that  I  join  in  ex- 
tending my  very  best  wishes  for  happi- 
ness and  continued  good  health  to  Dan 
on  this  occasion  when  his  substantive 
contributions  to  the  good  of  the  overall 
community  are  recognized. 

A  native  of  Cork,  Dan  arrived  in 
Worcester  in  October  1949.  He  served 
his  country  in  the  Army  during  the  Ko- 
rean war  for  2  years,  and  upon  his  re- 
turn from  duty  he  became  employed  with 
the  New  England  Telephone  Co.  During 
this  time,  he  enrolled  in  evening  courses 
and  graduated  from  Worcester  Junior 
College.  After  several  promotions,  Dan 
secured  the  jjosition  of  engineer  with  the 
company,  which  he  still  holds. 

Along  with  his  work  and  schooling, 
Dan  always  found  time  to  participate  in 
community  and  political  affairs.  Like  so 
many  other  immigrants  to  our  shores, 
Dan  shares  a  strong  tradition  of  political 
independence  and  a  love  for  freedom.  He 
has  been  very  active  in  the  Ancient  Or- 
der of  Hibernians,  division  36,  and  has 
been  instrumental  in  bringing  many 
well-known  speakers  to  Worcester. 

The  year  1976,  along  with  being  our 
Nation's  Bicentennial,  was  also  the  150th 
anniversary  of  the  first  permanent  Irish 
settlers  in  Worcester.  Dan  got  the  idea 
that  a  fitting  memorial  ought  to  be 
erected.  He  served  as  chairman  of  the 
Worcester  Irish  Memorial  Committee, 
and  was  a  key  figure  in  negotiating  an 
acceptable  agreement  to  the  erection  of 
a  Celtic  Cross  on  the  Worcester  Com- 
mon. 

Daniel  Francis  Herlihy  is  first  and 
foremost  a  fine  and  grateful  American, 
a  true  son  of  Erin,  a  great  leader,  a  man 
of  integrity,  a  devoted  husband  and  a 
proud  and  loving  father.  His  outstand- 
ing character,  his  sense  of  compassion 
for  all,  and  his  commitment  to  his  city 
and  our  country  are  of  the  highest  qual- 
ity and  his  vast  contributions  to  the 
community  serve  as  a  reminder  of  the 
good  of  which  each  of  us  is  capable.* 


PIPELINE  COMPANIES  TO  HAVE 
CERTIFICATES 


HON.  MICHAEL  T.  BLOUIN 

or  IOWA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  May  10,  1978 

Mr.  BLOUIN.  Mr.  Speaker,  yesterday 
I  introduced  a  bill  which  will  require  in- 
.terstate  pipelines  to  obtain  a  certificate 
of  public  convenience  and  necessity  from 
the  Department  of  Energy  prior  to  con- 
struction. The  certificate  will  be  awarded 
only  if  the  following  criteria  are  met: 
Consideration  of  specific  land  use  alter- 
natives in  determining  the  pipeline  route, 
preparation  of  an  environmental  impact 
statement  and  payment  of  any  reason- 
able fees  of  attorney (s)  retained  by 
landowners  affected  by  the  construction 
of  the  pipeline. 
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I  Introduced  this  legislation  because 
of  the  adverse  impact  pipelines  have  on 
America's  prime  agricultural  land.  In 
my  own  State  of  Iowa,  pipelines  cross 
farmland  at  an  angle,  cutting  tile  drain- 
age systems,  disrupting  farm  operations, 
and  leaving  a  strip  of  soil  that  has  been 
altered  deeply  and  often  permanently. 
While  Americans  are  becoming  more 
aware  of  our  limited  energy  resources,  we 
must  begin  to  recognize  that  land  is  also 
a  finite  resource.  In  this  country  alone,  5 
million  acres  of  agricultural  land  are  lost 
to  some  form  of  urbanization  every  year. 
At  least  one-third  of  this  is  prime  farm- 
land. Our  present  need  for  new  sources 
of  energy  does  not  justify  a  pipeline 
route  through  productive  farmland, 
especially  when  other  route  alternatives 
exist — route  alternatives  that  oil  and  gas 
companies  should  be  required  to  explore. 
My  legislation  establishes  a  prioritized 
list  of  route  alternatives  beginning  with 
abandoned  railroad  right-of-way,  high- 
way right-of-way,  parcel  boundaries, 
nonarable  land,  and  ending  with  arable 
land.  A  pipeline  company  must  exhaust 
each  alternative  before  considering  the 
next  category.  A  cost  percentage  mech- 
anism (exact  percentages  will  be  de- 
termined with  the  help  of  testimony  pre- 
sented during  committee  hearings)  is 
built  into  each  category  so  that  a  pipe- 
line company  cannot  exhaust  a  category 
merely  on  the  premise  that  it  is  more 
expensive. 

In  addition,  pipeline  companies  will 
have  to  prepare  an  environmental  im- 
pact statement  (EIS)  on  the  proposed 
route  in  order  to  be  granted  the  certifi- 
cate of  public  convenience  and  necessity. 
This  requirement  is  in  accord  with  the 
National  Environmental  Policy  Act  of 
1969,  which  provides  that  an  EIS  ac- 
company "major  Federal  actions  sig- 
nificantly affecting  the  quality  of  the 
human  environment." 

Finally,  pipeline  companies  will  be  re- 
quired to  pay  reasonable  fees  of  any 
attomey(s)  retained  by  the  affected 
landowners  as  their  legal  representative 
in  administrative  or  Judicial  proceedings 
conducted  with  respect  to  the  proposed 
pipeline. 

Following  Is  the  text  of  my  legislation 
which,  I  hope.  Members  of  the  House  will 
Join  me  in  supporting : 

H.R.  — 
A  bUl  to  provide  that  certain  interstate  pipe- 
lines may  be  constructed  only  If  the  route 
of  such  a  pipeline  compiles  with  certain 
land  use  priorities,  an  environmental  Im- 
pact statement  Is  prepared  with  respect  to 
the  pipeline,  and  the  person  constructing 
the  pipeline  agrees  to  pay  certain  attorneys 
fees  incurred  by  landowners  affected  by 
the  pipeline 

Be  it  enacted  by  the  Senate  and  House  of 
Repreaentativet  of  the  United  States  of 
America  in  Congress  assembled. 

Section  1.  PROHiBrriON  or  Construction  of 
CcsTAiN   Interstate   Pipelines. 

(»)  General  Ritle. — No  person  may  con- 
struct any  regulated  interstate  pipeline  (as 
deflned  in  section  2)  unless  the  Federal  En- 
ergy Regulatory  Commission  grants  to  such 
person  a  certificate  of  public  convenience 
and  necessity  for  construction  of  such 
pipeline. 

(b)  AwTHORrrr  To  Grant  Certificate  or 
PtTBLic  Convenience  and  Necesstty. — On  re- 
quest of  any  person,  the  Federal  Energy  Reg- 
ulatory Commission  may  grant  a  certificate 
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of  public  convenience  and  necessity  for  the 
construction  by  such  person  of  any  reen^lated 
interstate  pipeline  If — 

(l)each  portion  of  the  route  of  such  pipe- 
line satisfies  the  route  requirements  of  sub- 
section (c), 

(2)  such  person  satisfies  the  requirements 
of  subsection  (d)  with  respect  to  paying  the 
reasonable  fees  of  any  attorney  retained  by 
any  landowner  affected  by  the  construction 
of  such  pipeline,  and 

(3)  such  Commission  prepares  a  statement 
described  in  subparagraph  (C)  of  section  102 
(2)  of  the  National  Environmental  Policy 
Act  of  1969. 

(c)  Route  Requirements. — 

( 1 )  In  general. — Any  portion  of  the  route 
of  a  pipeline  satisfies  the  requirements  of 
this  subsection  if  such  portion  is  within — 

(A)  any  abandoned  railroad  right-of-way, 

(B)  any  right-of-way  of  any  State  highway 
or  any  highway  the  construction  of  which 
was  funded  in  whole  or' in  part  with  Federal 
funds,  and  If  the  cost  of  constructing  the 
portion  of  such  route  under  this  subpara- 
graph Is  less  than  —  percent  of  the  cost  of 
constructing  any  route  under  subparagraph 

(A)  which  provides  service  equivalent  to 
the  service  provided  by  the  portion  under 
this  subparagraph, 

(C)    feet  of  any  boundary  between 

parcels  of  land  owned  by  different  persons, 
and  If  the  cost  of  constructing  the  portion 
of  such  route  under  this  subparagraph  Is 
less  than  ---  percent  of  the  cost  of  construct- 
ing any  route  under  subparagraphs  (A)  and 

(B)  which  provides  service  equivalent  to  the 
service  provided  by  the  portion  under  this 
subparagraph, 

(D)  any  land  which  Is  not  arable  or  the 
feasible  arability  of  which  Is  remote,  and  If 
the  cost  of  constructing  the  portion  of  such 
route  under  this  subparagraph  is  less  than 
-"  percent  of  the  cost  of  constructing  any 
route  under  subparagraphs  (A) ,  (B) ,  and  (C) 
which  provides  service  equivalent  to  the 
service  provided  by  the  portion  under  this 
subparagraph,  and 

(E)  any  arable  land,  and  If  the  cost  of 
constructing  the  portion  of  such  route  under 
this  subparagraph  is  less  than  —  percent 
of  the  cost  of  constructing  any  route  under 
subparagraphs  (A),  (B).  (C),  and  (D)  which 
provides  service  equivalent  to  the  service  pro- 
vided by  the  portion  under  this  subpara- 
graph. 

(2)  Determination  of  cost  of  construct- 
ing PORTION  of  pipeline  roxtte. — Under  regu- 
lations prescribed  by  the  Federal  Energy  Reg- 
ulatory Commission,  the  cost  of  construct- 
ing any  portion  of  any  pipeline  route  under 
paragraph  (1)  shall  take  into  account  losses, 
during  the  useful  life  of  such  pipeline,  to  the 
arability  of  land  within  which  such  portion 
is  constructed,  to  drainage  systems  with  re- 
spect to  such  land,  and  to  other  conserva- 
tion factors  with  respect  to  such  land. 

(d)  Attorney  fee  required. — 

(1)  In  general. — Any  person  satisfies  the 
requirements  of  this  subsection  if,  with  re- 
spect to  the  pipeline  for  which  the  certifi- 
cate of  public  convenience  and  necessity  is 
requested  under  subsection  (b)  by  such  per- 
son, such  person  agrees  to  pay  each  affected 
landowner  the  reasonable  fees  of  any  attor- 
ney retained  by  such  landowner  for  the 
purpose  of  representing  the  interests  of  such 
landowner  in  any  administrative  or  judicial 
proceeding  with  respect  to — 

(A)  the  Issuance  of  such  certificate  to  such 
person, 

(B)  the  acquisition  from  such  landowner 
of  any  easement  In  connection  with  the 
construction  or  operation  of  such  pipeline, 
and 

(C)  matters  relating  to  compliance  by  the 
pipeline  with  the  terms  and  conditions  of 
such  easement. 

(2)  Affected  landowner  defines. — For 
purposes  of  this  section,  the  term  "affected 
landowner"  means,  with  respect  to  any  pipe- 
line, the  owner  of  any  real  property — 
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(A)  with  respect  to  which  any  easement 
applies  for  the  construction  or  operation  of 
such  pipeline,  or 

(B)  which  is  taken  into  account  In  the 
statement  prepared  under  subsection  (b)  (3) 
with  respect  to  such  pipeline. 

(3)  Subsection  not  to  apply  to  govern- 
ments.— This  subsection  shall  not  apply  to 
any  affected  landowner  which  Is  the  United 
States  or  any  State,  or  political  subdivision 
thereof,  of  the  United  States. 
Sec.  2.  Regulated  Interstate  Pipeline  De- 
fined. 

For  purposes  of  this  Act,  the  term  "reg- 
ulated Interstate  pipeline"  means  any  pipe- 
line (other  than  any  sewer  or  water  pipe- 
line) wlfh  respect  to  which  applies  any 
r-julatlon  issued  by  the  Federal  Energy 
Hegulalory  Commission. 
Sec.  3.  Administrative  Provisions. — 

(a)  Pipelines  Subject  to  Natural  Gas 
Act. — For  purposes  of  this  Act,  In  the  case 
of  any  regulated  Interstate  pipeline  subject 
to  the  Natural  Gas  Act,  the  certificate  of 
public  convenience  and  necessity  shall  be 
treated  as  part  of  the  certificate  of  public 
convenience  and  necessity  described  in  sec- 
tion 7(c)  of  the  Natural  Gas  Act. 

(b)  Pipelines  Not  Subject  to  Natural  Gas 
Act. — For  purposes  of  this  Act,  In  the  case 
of  any  regulated  Interstate  pipeline  which 
Is  not  subject  to  the  Natural  Gas  Act,  sec- 
tion 7(c)  and  related  provisions  of  the  Nat- 
ural Gas  Act  (including  provisions  relating 
to  applications,  administrative  and  Judicial 
review,  and  sanctions)  shall,  under  regula- 
tions prescribed  by  the  Secretary  of  Energy. 
apply  to  such  pipeline  to  the  extent  neces- 
sary to  carry  out  the  purposes  of  this  Act* 


SENATE  COMMITTEE  MEETINGS 

Title  rv  of  the  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  Pebiuary  4, 
1977,  calls  for  establishment  of  u,  system 
for  a  computerized  schedule  of  all  meet- 
ings and  hearings  of  Senate  commiitees. 
subcommittees,  Joint  committees,  and 
committees  of  conference.  This  title  re- 
quires all  such  committees  to  notify  the 
Office  of  the  Senate  Daily  Digest— desig- 
nated by  the  Rules  Committee — of  the 
time,  place,  and  purpose  of  all  meetings 
when  scheduled,  and  any  cancellations 
or  changes  in  meetings  as  they  occur. 

As  an  interim  procedure  until  the 
computerization  of  this  information  be- 
comes operational  the  Office  of  the  Sen- 
ate Daily  Digest  will  prepare  this  in- 
formation for  printing  in  the  Extensions 
of  Remarks  section  of  the  Congressional 
Record  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  in  committees  scheduling 
will  be  indicated  by  placement  of  an 
asterisk  to  the  left  of  the  name  of  the 
unit  conducting  such  meetings. 

Meetings  scheduled  for  Thursday, 
May  11,  1978,  may  be  found  in  Daily  Di- 
gest of  today's  Record. 

Meetings  Scheduled 

MAY   12 

9:30  ajn. 
Environment  and  Public  Works 
To  resume  mark  up  of  pending  calendar 
business. 

4200  Dlrksen  BuUdlng 
Hiunan  Resources 
To  resume  markup  of  S.  1763.  author- 
izing funds  through  FT  1983  for  the 
Elementary  and  Secondary  Education 
Act,  and  other  pending  calendar  busi- 
ness. 

4232  Dlrksen  Building 
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10:00  a.m. 
Energy  and  Natural  Resources 
To  resume  mark  up  of  S.  2692,  FY  79 
authorizations  for  civilian  programs 
of  the  Department  of  Energy,  and 
Title  II  of  S.  2693,  FY  79  authoriza- 
tions for  national  security  programs, 
Department  of  Energy. 

3110  Dlrksen  Building 
Finance 

Tourism  and  Sugar  Subcommittee 
To  continue  hearings  on  S.  2990,  the 
proposed  Sugar  Stabilization  Act. 

2221  Dlrksen  Building 
Judiciary 

Antitrust  and  Monopoly  Subcommittee 
To  hold  hearings  on  the  conglomerate 
mergers  and  their  effect  on  the  econ- 
omy,  on   a  community,   and   on   the 
employees. 

2228  Dlrksen  Building 
Select  Intelligence 
To  resume  hearing'  In  closed  session,  on 
S.  2526,  to  Imp-ove  the  Intelligence 
system  of  the  '^".S.  by  establishing  a 
statutory  basis  for  U.S.  Intelligence 
activities. 

S-407.  Capitol 
MAY  15 
10:00  a.m. 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  budget  estimates 
for    FY    79    for    the    Department    of 
Transportation . 

1224  Dlrksen  Building 
Judiciary 

Antitrust  and  Monopoly  Subcommittee 
To  resume  oversight  hearings  on  ICC's 
price  regulation  in  the  motor  common 
carrier  industry 

2228  Dlrksen  Building 

MAY  16 
9:30  am. 
Judiciary 

Criminal  Laws  and  Procedures  Subcom- 
mittee 
To  resume  hearings  on  S.  2013,  to  re- 
quire the  additional  labeling  of  ex- 
plosive materials  for  the  purpose  of 
identification  and  detection. 

S-126,  Capitol 
Special  on  Aging 

To  hold  hearings  on  the  degree  to  which 
older  Americans  are  purchasing  more 
private  health  insurance  than  needed 
to  supplement  gaps  In  the  Medicare 
program. 

357  Russell  Building 
10:00  a.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  FY  79  for  the  Department 
of  Energy. 

1224  Dlrksen  Building 
Commerce.  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  hold  hearings  Jointly  with  the  Sen- 
ate Banking  Subcommittee  on  Inter- 
national  Finance   on   technology  ex- 
ports and  research  and  development 
Investments. 

6226  Dlrksen  Building 
Energy  and  Natural  Resources 
To  resume  mark  up  of  S.  2692.  FY  79 
authorizations  for  civilian  programs  of 
the  Department  of  Energy,  and  Title  II 
of  S.  2693,  FY  79  authorizations  for 
national  security  programs,  Depart- 
ment of  Energy. 

3110  Dlrksen  Building 
Environment  and  Public  Works 
Regional    and    Community    Development 
Subcommittee 
To  hold  hearings  on  S.  2997,  authorizing 
funds    for    emergency    assistance    to 
southwest  border-state  school  districts 
educating    immigrant,    children   bom 
in  Mexico. 

4200  Dlrksen  Building 


EXTENSIONS  OF  REMARKS 

Governmental  Affairs 
To  resume  hearings  on  S.  991,  to  create  a 
separate  Cabinet-level  Department  of 
Education. 

3302  Dlrksen  BuUdlng 
10:30  a.m. 
Judiciary 
To  resume  hearings  on  S.  2252,  the  Allen 
Adjustment  and  Employment  Act. 

2228  Dlrksen  Building 
MAY  17 
9:00  ajn. 
Governmental  Affairs 
Civil  Service  and  General  Services  Sub- 
committee 
To  hold  hearings  on  H.R.  4319,  regarding 
government  life  and  health  insurance 
benefits;  H.R.  4320,  regarding  annuity 
payments    for    judges    and    Justices; 
H.R.  8342.  dealing  with  local  withhold- 
ing taxes  for  federal  employees;   H.R. 
8771,  regarding  compliance  with  court 
decree  In  divorce  proceedings  of  a  fed- 
eral employee  under  civU  service  re- 
tirement system;    and  H.R.  9471   and 
S.  224,  regarding  civil  service  retire- 
ment credit  for  time  spent  in  W.W.  II 
internment  camps. 

3302  Dlrksen  Building 
9:30  a.m. 

Human  Resources 

Health  and  Scientific  Research  Subcom- 
mittee 
To  resume  hearings  on  S.  2756,  the  Drug 
Regulation  Reform  Act. 

4232  Dlrksen  Building 
Judiciary 
To  hold  hearings  on  the  nominations  of 
Adrian  G.  Duplantler,  to  be  U.S.  dis- 
trict judge  for  the  eastern  district  of 
Louisiana,  and  Gilbert  G.  Pompa.  of 
Texas,  to  be  Director,  Community  Re- 
lations Service. 

2228  Dlrksen  BuUdlng 
10:00  a.m. 
Appropriations 
Interior  Subcommittee 
To  continue  hearings  on  proposed  budg- 
et estimates  for  FY  79  for  the  Depart- 
ment of  Energy. 

1224  Dlrksen  Building 
Banking,  Housing,  and  Urban  Affairs 
Financial  Institutions  Subcommittee 
To  resume  hearings  on  S,  2096  and  S. 
1460.  Right  to  Financial  Privacy  Act. 
and  S.  2293.  to  modernize  the  banking 
laws   with    regard    to   the    geographic 
placement  of  electronic  fund  transfer 
systems. 

5302  Dlrksen  Building 
Banking,  Housing,  and  Urban  Affairs 
International  Finance  Subcommittee 
To  hold  hearings  in  connection  with  re- 
strictions employed  by  foreign  coun- 
tries  to   hold   down   imports   of   U.S. 
goods. 

Room  to  be  announced 
Commerce.  Science,  and  Transportation 
Merchant  Marine  and  Tourism  Subcom- 
mittee 
To   hold   hearings  on  S.  2873.  proposed 
Ocean  Shipping  Act. 

235  Russell  Building 
Energy  and  Natural  Resources 
Public  Lands  and  Resources  Subcommit- 
tee 
To  hold  hearings  on  S.  3046.  the  pro- 
pKJsed  Coal  Pljjellne  Act. 

3110  Dlrksen  Building 
Governmental  Affairs 
To  continue  hearings  on  S.  991,  to  create 
a  separate  Cabinet-level  Department 
of  Education. 

3302  Dlrksen  BuUdlng 

10:30  a.m. 
Judiciary 
To   continue   hearings  on  S.  2252,   the 
Allen    Adjustment   and   Employment 
Act. 

2228  Dlrksen  Building 
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MAY  18 

9:30  a jn. 
Judiciary 

Criminal  Laws  and  Procedures  Subcom- 
mittee 
To  resume  hearings  on  S.  2013,  to  re- 
quire the  additional  labeling  of  ex- 
plosive materials  for  the  purpose  of 
identification  and  detection. 

1318  Dlrksen  BuUdlng 
10:00  a.m. 

Appropriations 
Interior  Subcommittee 
To  continue  hearings  on  proposed  budget 
estimates  for  FY  79  for  the  Depart- 
ment of  Energy. 

1224  Dlrksen  BuUdlng 
Commerce,  Science,  and  Transportation 
Merchant  Marine  and  Tourism  Subcom- 
mittee 
To  continue  bearings  on  S.  2873,  pro- 
posed Ocean  Shipping  Act. 

235  Russell  Building 
10:30  a.m. 
Judiciary 
To  continue  hearings  on  S.  2262,   the 
Allen    Adjustment   and    Employment 
Act. 

2228  Dlrksen  BuUdlng 

MAY  22 

9:00  ajn. 

Select  Small  Bvislness 
Monopoly  and  Anticompetitive  Activities 
Subcommittee 
To  resume  hearings  on  the  Federal  Gov- 
ernment patent  policy. 

318  Russell  BuUdlng 
10:00  a.m. 
Judiciary 

Antitrust  and  Monopoly  Subcommittee 
To  resume  oversight  hearings  on  ICC's 
price  regulation  in  the  motor  common 
carrier  Industry. 

2228  Dlrksen  BuUdlng 

MAY  23 

9:00  a.m. 

Select  Small  Business 

Monopoly  and  Anticompetitive  Activities 
Subcommittee 
To   continue   hearings   on   the   Federal 
Government  patent  policy. 

6226  Dlrksen  Building 

9:30  a.m. 

Human  Resources 

Health  and  Scientific  Research  Subcom- 
mittee 
To  hold  hearings  on  milk  substitutes 
manufactured  and  distributed  for  In- 
fant formula  use  In  underdeveloped 
countries. 

4232  Dlrksen  BuUdlng 
10:00  a.m. 
.  Energy  and  Natural  Resources 

To  resume  hearings  on  S.  499.  1500, 
1546.  1787.  and  2465.  to  designate  or 
add  certain  lands  in  Alaska  to  the 
National  Park.  National  Wildlife  Ref- 
uge. National  Wild  and  Scenic 
Rivers,  and  National  Wildernesr 
Preservation  Systems. 

3110  Dlrksen  Building 

3:00  p.m. 
Conferees 
On  S.  9,   to  establish   a  policy  for  the 
management  of  oil  and   natural   gas 
m  the  Outer  Continental  Shelf. 
MAY  24 

9:30  a.m. 
Commerce.    Science,    and    Transportation 
Aviation  Subcommittee 
To  hold  hearings  on  S.  747,  H.R.  8729, 
and  H.R.  11986.  proposed  Aircraft  and 
Airport  Noise  Reduction  Act. 

235  Russell  Building 

10:00  a.m. 

Energy  and  Natural  Resources 

To  continue   hearings   on   S.  499,    1500, 

1646,  1787,  and  2465,  to  designate  or 

add   certain   lands  in   Alaska   to   the 

National  Park,  National  Wildlife  Ref- 
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uge.  National  Wild  and  Scenic  Rivers, 
and  National  Wilderness  Preservation 


Systems. 


3110  Dlrksen  Building 


Foreign  Relations 

To  hold  hearings  on  H.R.  7819,  S.  477, 
S.  478,  S.  1256,  and  S.  1267,  bills  con- 
cerning diplomatic  Immunity. 

4221  Dlrksen  Building 

MAT  25 

9:30  a.m. 
Commerce,    Science,    and    Transportation 
Aviation  Subcommittee 
To  continue  hearings  on   S.   747,  H.R. 
8729,   and  H.R.   11986,  proposed   Air- 
craft   and    Airport    Noise    Reduction 
Act. 

235  Russell  Building 

10:00  a.m. 
Energy  and  Natural  Resources 
Public  Lands  and  Resources  Subcommittee 
To  resume  hearings  on  S.  3046,  the  pro- 
posed Coal  Pipeline  Act. 

3110  Dlrksen  BuUdlng 

2:00  pin. 
Conferees 
On  S.  9,  to  establish  a  policy  for  the 
management  of  oil  and  natural  gas  In 
the  Outer  Continental  Shelf. 
Until  5:00  p.m.  EF-100,  Capitol 

MAT  31 

2:00  p.m. 
Conferees 
On  S.  9,  to  establish  a  policy  for  the 
management  of  oil  and  natural  gas 
In  the  Outer  Continental  Shelf. 
Until  5:00  p.m.  EF-100,  Capitol 

JUNE  1 
Conferees 
On  S.  9,  to  establish  a  policy  for  the 
management  of  oil  and  natural  gas  In 
the  Outer  Continental  Shelf. 
Until  5:00  p.m.  EF-100,  Capitol 


JUNE  7 
9:30  a.m. 
Judiciary 

Juvenile  Delinquency  Subcommittee 
To  hold  hearings  Jointly  with  the  Hu- 
man Resources  Subcommittee  on  Al- 
coholism and  Drug  Abuse  on  S.  2778, 
and  other  proposals,  to  tighten  con- 
trols on  and  increase  penalties  for  the 
manufacture  anU  distribution  of  the 
drug  PCP  (angel  dust) . 

4232  Dlrksen  Building 

JUNE  13 
9:30  a.m. 

Commerce,  Science,  and  Transportation 
Aviation  Subcommittee 

To  resume  hearings  on  S.  747,  H.R.  8729, 
and  H.R.  11986,  proposed  Aircraft  and 
Airport  Noise  Reduction  Act. 

236  Russell  Building 
JUNE  14 
9:30  a.m. 

Commerce,  Science,  and  Transportation 
Aviation  Subcommittee 
To  continue  hearings  on  S.   747,   H.R. 
8729,  and  HH.  11986,  proposed  Aircraft 
and  Airport  Noise  Reduction  Act. 

236  Russell  Building 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
Financial  Institutions  Subcommittee 
To  hold  hearings  on  H.R.  10899,  the  In- 
ternational Banking  Act. 

5302  Dlrksen  Building 

JUNE  15 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
Aviation  Subcommittee 

To  continue  hearings  on  8.  747,  H.R.  8729, 
and  H.R.  11986,  proposed  Aircraft  and 
Airport  Noise  Reduction  Act. 

236  Russell  Building 
•Veterans'  Affairs 

Housing,  Insurance,  and  Cemeteries  Sub- 
committee 
To  hold  hearings  on  S.   1643  and  HM. 
4341,  to  eliminate  the  requirement  for 
Inspections  of  the  mobile  home  man- 


ufacturing process  by  the  VA,  and  8. 
1666,  authorizing  funds  through  FY 
81  to  assist  States  in  establishing  and 
maintaining  VA  cemeteries. 

Room  to  be  announced 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
Financial  Institutions  Subcommittee 
To  continue  hearings  on  H.R.  10899,  the 
International  Banking  Act. 

6302  Dlrksen  Building 

CANCELLATIONS 
MAY  11 

9:30  a.m. 

Governmental  Affairs 
Federal  Spending  Practices  and  Open  Gov- 
ernment Subcommittee 
To  hold  oversight  hearings  on  Govern- 
ment in  the  Sunshine  Act  (PX.  94- 
409),  and  to  receive  testimony  on  ef- 
forts to  reduce  the  Federal  paperwork 
burden. 

1318  Dlrksen  Building 

2:00  p.m. 
Conferees 
On  8.  9.  to  establish  a  policy  for  the 
management  of  oil  and  natural  gas 
in  the  Outer  Continental  Shelf. 
Until  5:00  p.m.  EF-100,  Capitol 

MAY  12 

2:00  p.m. 
Conferees 
On  S.  9,  to  establish  a  policy  for  the 
management  of  oil  and  natural  gas  In 
the  Outer  Continental  Shelf. 
Until  6:00  p.m.  EF-100,  Capitol 

MAT  16 

10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
Financial  Institutions  Subcommittee 
To  resume  hearings  on  S.  2096,  Right  to 
Financial  Privacy  Act,  and  8.  2293,  to 
modernize    the    banking    laws    with 
regard  to  the  geographic  placement  of 
electronic  fund  transfer  systems. 

5302  Dlrksen  Building 


HOUSE  OF  REPRESENTATIVES— r/iMrsrfai/,  May  11,  1978 


The  House  met  at  11  o'clock  a.m.  and 
was  called  to  order  by  the  Speaker  pro 
tempore  (Mr.  Wright)  . 


DESIGNATION  OP  SPEAKER  PRO 
TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
Wright)  laid  before  the  House  the 
following  communication  from  the 
Speaker : 

Washington,  D.C. 

May  11.  1978. 
I    hereby    designate    the    Honorable    Jim 
Wright  to  act  as  Speaker  pro  tempore  for 
today. 

Thomas  P.  O'Neill,  Jr., 
Speaker  of  the  House  of  Representatives. 


PRAYER 

The  Right  Reverend  Bishop  Zoltan 
Beky,  D.D.,  Hungarian  Reformed  Church 
of  America,  Washington,  D.C,  offered 
the  following  prayer: 

Almighty  God,  Father  of  all  nations, 
as  leaders,  chosen  representatives,  and 
lawmakers  of  this  great  Nation,  we  stand 
before  Thee  in  humble  reverence.  We  in- 


voke Thy  gracious  blessing  upon  this 
great  assembly. 

We  confess  that  we  are  unable  to 
carry  the  heavy  responsibilities  of  our 
enormous  task  without  Thy  help.  Give 
us  Thy  guidance  and  wisdom. 

We  pray  for  our  beloved  country,  "the 
land  of  the  free  and  the  home  of  the 
brave." 

Thou  hast  known,  O  God,  that  this 
great  country  of  ours  has  been  the  torch - 
bearer  of  freedom  and  liberty  throughout 
the  centuries  on  behalf  of  oppressed  and 
enslaved  peoples  of  the  world. 

Today  hundreds  of  millions  of  op- 
pressed and  enslaved  people  cry  out  to 
us  for  help,  for  their  deliverance  from 
bondage,  and  God-given  human  rights. 

Give  wisdom,  faith,  and  courage  to  the 
leaders  of  our  great  Nation,  the  Presi- 
dent, and  Members  of  the  Congress,  to 
do  everything  in  their  power  to  bring 
about  their  freedom  and  human  rights. 

Today,  especially,  we  remember  in  our 
prayer  the  heroic  sacrifice  of  Col.  Michael 
de  Kovats,  drillmaster  of  Washington 
Cavalry,  who  on  this  day.  May  11,  died 
a  heroic  death  in  the  War  of  Independ- 
ence during  the  Battle  of  Charleston,  S.C. 

Blessed  be  his  memory  and  all  of  those 


who  sacrificed  their  lives  for  the  liberty 
of  these  United  States. 

We  pray  for  our  President  and  all 
Members  of  the  Congress  in  the  name  of 
our  Lord  Jesus  Christ.  Amen. 


THE  JOURNAL 


The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of  the 
last  day's  proceedings  and  announces 
to  the  House  his  approval  thereof. 

Is  there  objection  to  the  approval  of 
the  Journal? 

Mr.  SYMMS.  Mr.  Speaker,  I  object. 

The  SPEAKER  pro  tempore.  Objec- 
tion is  heard. 

The  question  is  on  the  approval  of  the 
Journal. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  SYMMS.  Mr.  Speaker.  I  object  to 
the  vote  on  the  ground  that  a  quorum  is 
not  present  and  make  the  point  of  order 
that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 


Sutem«nts  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor  will  be  identified  by  the  use  of  a  "bullet"  symbol,  i.e.. 
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iTie  vote  was  taken  by  electronic  de- 
vice, and  there  were — ^yeas  377,  nays  15, 
not  voting  42,  as  follows: 


Abdnor 

Addabbo 

Akaka 

Ambro 

Ammerman 

Anderson. 

CalU. 
Anderson,  111. 
Andrews,  N.C. 
Andrews, 

N.  Dak. 
Annunzio 
Applegate 
Archer 
Armstrong 
Asbbrcxsk 
Asbley 
Aipln 
Badham 
Bafalls 
Baldus 
Barnard 
Baucus 
Bauman 
Beard,  R.I. 
Bedell 
BeUenson 
Benjamin 
Bennett 
BevUl 
Blaggl 
Bingham 
Blanchard 
Blouln 
Bogga 
Bol#nd 
Boiling 
Bonior 
Bonker 
Bowen 
BrademsA 
Breaux 
Brinkiey 
Brodhead 
Brooks 
Broomfleld 
Brown,  Calif 
Brown,  Ohio 
BroyhUl 
Buctianan 
Burgener 
Burke,  Fla. 
Burke,  Mass. 
Burleson,  Tex. 
Burllson,  Mo. 
Burton.  John 
Burton,  Phillip 
Butler 
Byron 
Caputo 
Carter 
Cavanaugh 
Cederberg 
Chappell 
Cblsbolm 
Clausen. 
DonH. 
Clawson,  Del 
Clay 

Cleveland 
Cohen 
Coleman 
Collins,  ni. 
Conable 
Conte 
Corcoran 
Corman 
Cornell 
Corn  well 
Cotter 
Crane 

Cunningham 
D'Amours 
Daniel,  Dan 
Daniel,  R.  W. 
Danlelson 
Davis 

de  la  Garza 
Delaney 
Dellums 
Derrick 
Derwlnskl 
Devlne 
Dickinson 
Dicks 
Dlggs 
OingeU 


[Roll  No.  301] 

TEAS — 377 

Dodd 

Keys 

Doman 

Klldee 

Downey 

Kindness 

Drlnan 

Krebs 

Duncan,  Oreg. 

LaPalce 

Duncan,  Tenn. 

Lagomarslno 

Early 

Latta 

Eckhardt 

Le  Fante 

Edgar 

Leach 

Edwards,  Ala. 

Lederer 

Edwards,  Calif. 

Leggett 

Edwards,  Okla. 

Lehman 

Emery 

Lent 

English 

Levltas 

Erlenbom 

Livingston 

Ertel 

Lloyd,  Tenn. 

Evans,  Colo. 

Long,  La. 

Evans,  Del. 

Long,  Md. 

Evans,  Ca. 

Lott 

Evans,  Ind. 

Luken 

Fary 

Lundlne 

Pascell 

McClory 

Fen  wick 

McCloskey 

Plndley 

McCormack 

Pish 

McDade 

Fisher 

McDonald 

Flthlan 

McEweu 

PIlppo 

MoFall 

Flood 

McHugh 

Florlo 

McKay 

Flowers 

McKinney 

Flynt 

Madlgan 

Foley 

Magulre 

Ford.  Tenn. 

Mahou 

Fountain 

Mann 

Fowler 

Markey 

Praser 

Marks 

Frenzel 

Marlenee 

Puqua 

Marriott 

Qammage 

Martin 

Garcia 

Mattox 

Gaydos 

MazzoU 

Gephardt 

Meeds 

aialmo 

Metcalfe 

Gibbons 

Meyner 

GUman 

Michel 

Glnn 

Mlkulskl 

Glickman 

Mlkva 

Goldwater 

MUford 

Gonzalez 

Miller.  Calif. 

Gore 

Miller,  Ohio 

Orassley 

Mlneta 

Green 

Mlnlsh 

Gudger 

Mitchell,  N.T. 

Guyer 

Moakley 

Hagedorn 

MoUohan 

Hall 

Montgomery 

Hamilton 

Moore 

Hammer- 

Moorhead, 

schmldt 

Calif. 

tianley 

Moorhead.  Pa. 

Hannaiord 

Moss 

Hansen 

Mottl 

Harkln 

Murphy,  111. 

Harrington 

Murphy.  N.Y. 

Harris 

Murtha 

Harsha 

Myers,  Gary 

Heckler 

Myers,  John 

Hefner 

Myers,  Michael 

Heftel 

Natcher 

Hlghtower 

Neal 

HllUs 

Nedzl 

Holland 

Nichols 

Hollenbeck 

Nolan 

Holt 

Nowak 

Holtzman 

O'Brien 

Horton 

Oberstar 

Howard 

Obey 

Hubbard 

Ottlnger 

Huckaby 

Panetta 

Hughes 

Patten 

Hyde 

Patterson 

Ichord 

Pattlson 

Ireland 

Pease 

.Teffords 

Pepper 

Johnson,  Calif.  Perkins 

Johnson.  Colo 

.   Pettis 

Jones,  N.C. 

Pickle 

Jones,  Okla. 

Pike 

Jones.  Tenn. 

Poage 

Jordan 

Pressler 

Hasten 

Preyer 

Kastenmeler 

Price 

Kazen 

Pursell 

Kelly 

Qulllen 

Kemp 

Rahall 

Ketch  um 

BaUsback 

Rangel 

Simon 

Vento 

Regula 

Slsk 

Volkmer 

Reuss 

Skelton 

Waggonner 

Riclunond 

Slack 

Walgren 

Rlnaldo 

Smith,  Iowa 

Walsh 

Roberts 

Smith,  Nebr. 

Wampler 

Robinson 

Snyder 

Watkins 

Roe 

Solarz 

Waxman 

Rogers 

Spellman 

Weaver 

Rooney 

Spence 

Weiss 

Rose 

St  Germain 

Whalen 

Rosenthal 

Staggers 

White 

Rostenkowskl 

Stangeland 

Wliitehurst 

Rousselot 

Stanton 

Whitten 

Roybal 

Stark 

WUson,  C.  H. 

Rudd 

Steed 

Wilson,  Tex. 

Ruppe 

Steers 

Winn 

Russo 

Stockman 

Wlrth 

Ryan 

Stokes 

Wolff 

Santinl 

Stratton 

Wright 

Satterfleld 

Studds 

Wydler 

Sawyer 

Symms 

Wylie 

Scheuer 

Taylor 

Yates 

Scliroeder 

Thompson 

Yatron 

Scbulze 

Tteen 

Young,  Fla. 

Sebellus 

Trlble 

Yov.np.  Mo. 

Selberllng 

Udall 

Young,  Tex. 

Sharp 

Oilman 

Zablockl 

Shipley 

Van  Deerlln 

zeferetti 

Shusier 

Vander  Jagt 

Sikes 

Vanlk 

NAYS— 15 

Brown,  Mich. 

Jacobs 

Sarasln 

Collins,  Tex. 

Uoyd,  Calif. 

Stelger 

Coughlin 

Mitchell.  Md. 

Traxler 

Porsythe 

Prltchard 

Walker 

Goodllng 

Quayle 

Wilson,  Bob 

NOT  VOTINO— 42 

Alexander 

Gradlson 

Rlsenhoover 

Allen 

Hawkins 

Rodlno 

AuColn 

Jenkins 

Roncallo 

Beard.  Tenn. 

Jenrette 

Runnels 

Breckinridge 

Kostmayer 

Skubitz 

Burke.  Calif. 

Krueger 

Stump 

Carney 

Lujan 

Teague 

Carr 

Mathls 

Thone 

Cochran 

Moffett 

Thornton 

Conyers 

Murphy.  Pa. 

Tsongas 

Dent 

Nix 

Tucker 

EUberg 

Oakar 

Whitley 

Ford,  Mich. 

Qule 

Wiggins 

Prey 

Rhodes 

Young,  Alaska 

Bishop  Zoltan  Beky.  He  is  the  head  of  the 
Himgarian  churches  in  America.  Bishop 
Beky  is  also  the  national  president  of  the 
American  Himgarian  Federation,  which 
includes  all  church  societies  and  frater- 
nal organizations  afi&liated  with  the  Hun- 
garian churches,  over  1  million  strong. 
I  have  known  him  for  over  40  years,  since 
his  good  oflBces  were  located  in  Trenton, 
N.J. 

Now  he  is  in  Washington.  Bishop  Beky 
is  Icnown  aroimd  the  world  as  a  pillar  of 
the  church  and  a  seeker  of  human  free- 
doms. He  is  a  great  American. 

They  are  having  a  bicentennial  now 
with  activities  noting  the  death  of  Col. 
Michael  Kovats,  a  Hungarian  who  was 
killed  in  the  Battle  of  Charleston,  S.C, 
in  the  Revolutionary  War,  on  May  11, 
1779. 

We  are  grateful  for  having  him  in  our 
presence  today. 

Mr.  THOMPSON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  PATTEN.  I  yield  to  the  gentleman 
from  New  Jersey. 

Mr.  THOMPSON.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding. 

I  have  personally  known  Bishop  Beky 
for  more  than  30  years  and  have  had  the 
honor  of  having  him  as  one  of  my  most 
respected  constituents  until  he  became 
bishop  with  increased  responsibilities.  He 
is  deeply  loved  by  all  in  the  flock  which 
he  served  and  is  highly  respected  by 
everyone  who  has  ever  had  anything  to 
do  with  him. 

Mr.  PATTEN.  Mr.  Speaker,  I  thank 
the  gentleman. 


So  the  Journal  was  approved. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table.  

MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate,  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  with  an 
amendment  in  which  the  concurrence  of 
the  House  is  requested,  a  bill  of  the 
House  of  the  following  title: 

H.R.  130.  An  act  to  provide  for  the  protec- 
tion of  franchlsed  dlstrlbutc-s  and  retailers 
of  motor  fuel  and  to  encourage  conservation 
of  automotive  gasoline  and  competition  In 
the  marketing  of  such  gasoline  by  requiring 
that  information  regarding  the  octane  rat- 
ing of  automotive  gasoline  be  disclosed  to 
consumers. 

The  message  also  announced  that  the 
Senate  agreed  to  the  House  amendment 
to  Senate  amendment  numbered  8  to  the 
bill  H.R.  8331,  an  act  to  amend  the  Secu- 
rities Investor  Protection  Act  of  1970. 


THE  RIGHT  REVEREND  BISHOP 
ZOLTAN   BEKY 

(Mr.  PATTEN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  PATTEN.  Mr.  Speaker,  this  morn- 
ing we  were  privileged  to  listen  to  an 
opening  prayer  by  the  Right  Reverend 


DISCHARGE  OF  COMMITTEE  ON 
HOUSE  ADMINISTRATION  FROM 
FURTHER  CONSIDERATION  OF  S. 
1029  AND  RE-REFERRAL  TO  COM- 
MITTEE ON  PUBLIC  WORKS  AND 
TRANSPORTATION 

Mr.  THOMPSON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
on  House  Administration  be  discharged 
from  further  consideration  of  the  Sen- 
ate bill  (S.  1029)  to  authorize  the  Smith- 
sonian Institution  to  construct  museum 
support  facilities,  and  that  the  bill  be  re- 
referred  to  the  Committee  on  Public 
Works  and  Transportation. 

Mr.  Speaker,  a  similar  biU,  H.R.  8991, 
was  previously  referred  to  the  Commit- 
tee on  Public  Works  and  Transportation. 
This  bill  provides  for  construction  au- 
thorization, which  is  a  matter  of  juris- 
diction of  the  Committee  on  Public 
Works  and  Transportation. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  New  Jersey? 

Mr.  PHILLIP  BURTON.  Mr.  Speaker, 
reserving  the  right  to  object,  I  believe  I 
have  an  immediate  interest  in  the  re- 
quest of  the  gentleman  from  New  Jersey 
(Mr.  THOMPSON!. 

May  I  ask,  Does  this  request  affect 
legislation  coming  out  of  the  Committee 
on  Interior  and  Insular  Affairs? 

Mr.  THOMPSON.  Mr.  Speaker,  if  the 
gentleman  will  yield,  no,  it  does  not.  That 
bill  to  which  the  gentleman  refers  should 
have  been  sequentially  referred,  but  it 
was  not. 
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Mr.  PHILLIP  BURTON.  Mr.  Speaker,  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  New  Jersey? 

There  was  no  objection. 


The  fact  that  it  failed  should  serve  as 
an  impetus  for  a  worldwide  movement 
to  crush  terrorism.  Italian  authorities 
should  redouble  their  efforts  to  round 
up  the  Red  Brigade  movement.  Ter- 
rorism must  be  condemned  and  viewed 
as  the  grave  threat  it  is  to  the  future  of 
democracy  in  the  world. 


PRIME  MINISTER  ANDREOTTI 
HAILED  AS  HERO  IN  MORO  AF- 
FAIR 

(Mr.  BIAGGI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  BIAGGI  All  civilized  men  mourn 
the  tragic  death  of  former  Italian  Pre- 
mier Aldo  Moro.  His  murder  was  an  act 
which  plunged  terrorism  into  new  depths 
of  depravity.  It  was  an  act  which  stilled 
one  of  the  most  powerful  and  influential 
voices  in  Italian  politics  over  the  past 
three  decades. 

It  was  more  than  6  weeks  ago  when 
the  Red  Brigade  staged  their  brazen  kid- 
naping of  Moro  during  which  five  of 
his  bodyguards  were  slain.  To  some, 
Moro's  fate  was  sealed  once  he  was 
seized  by  the  Brigade.  Others  dia  not 
share  that  view  including  present  Prime 
Minister  Giulio  Andreotti  who  worked 
for  Moro's  release  throughout.  His  ac- 
tions in  the  Moro  case  were  a  modern 
profile  in  courage.  He  was  not  only  a 
close  political  ally  but  a  lifelong  friend 
of  Aldo  Moro.  Without  question  he  was 
forced  to  make  excruciating  decisions 
as  a  leader  and  as  a  man.  Many  viewed 
this  as  Italy's  most  severe  crisis  of  the 
post -World  War  n  period.  Mr.  Andreotti 
should  be  hailed  as  a  hero  and  a  savior 
of  democracy  throughout  the  world. 

Were  Andreotti  to  capitulate  to  the 
demands  of  the  terrorists,  he  would  have 

capitulated  to  the  forces  of  anarchv 

which  would  have  led  to  the  collapse"  of 
democracy  in  Italy.  We  recall  a  recent 
and  even  more  dramatic  parallel  when 
the  President  of  Cyprus,  Sypros  Kypria- 
nou  refused  to  negotiate  with  the  terror- 
ists who  had  kidnaped  his  son  This 
demonstrated  the  kind  of  courage  which 
characterized  the  conduct  of  Prime  Min- 
ister Andreotti.  It  should  be  the  policy 
of  all  nations  in  dealing  with  terrorists. 
As  I  said  to  Prime  Minister  Andreotti 
in  a  telegram,  "For  you,  for  Italy,  and 
for  the  whole  world,  there  was  no  alter- 
native. Had  the  roles  been  reversed  I 
am  certain  Aldo  Moro  would  have  done 
the  same." 

Our  profound  sympathies  are  ex- 
tended to  the  Moro  family  for  whom 
the  last  6  weeks  have  been  an  especial- 
ly profound  ordeal.  We  mourn  for  the 
Italian  people  who  have  lost  one  of  their 
most  beloved  and  respected  government 
leaders. 

However,  Italy  is  still  a  democratic 
country.  Our  friendship  remains  deep, 
she  remains  one  of  our  strongest  and 
most  important  alUes.  The  United  States 
unequivocally  supports  the  Government 
of  Italy.  The  avowed  goal  of  the  Red 
Brigade,  to  bring  down  the  Italian  Gov- 
ernment by  kidnaping  Moro  did  not 
happen.  Had  they  succeeded,  it  could 
have  been  a  forerunner  of  similar  type 
acUons  against  other  free  world  nations 


MANAGER  DAVIS  PREDICTS  'VIC- 
TORY IN  UPCOMING  CONGRES- 
SIONAL BASEBALL  GAME 

(Mr.  DAVIS  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his 
remarks.) 

Mr.  DAVIS.  Mr.  Speaker,  I  rise  today 
to  announce  to  this  body  that  on  June  20 
at  Four  Mile  Run  Park  the  annual  Roll 
Call  Congressional  Baseball  Game  will 
be  held. 

I  rise  also  to  pay  my  respects  in  ad- 
vance to  my  colleague,  the  Honorable 
Silvio  Conte,  and  his  handfull  of  what 
he  seriously  considers  to  be  baseball 
players. 

I  cannot  speak  for  his  past  success  as 
the  manager  of  the  Republican  Baseball 
Team.  I  cannot  speak  for  his  so-called 
retirement  following  last  year's  rain- 
soaked,  lightning  struck  accomplish- 
ment. I  can  point  out  that,  in  the  3  years 
he  has  faced  me  and  my  comanager  Bill 
Chappell.  twice  he  has  left  the  well  with 
an  empty  bucket. 

Now  it  appears  that  spring  has  once 
again  put  fancy  ideas  into  his  head  and 
illusions  of  grandeur  into  his  mind,  and 
indeed,  he  is  a  legend  in  his  own  mind. 
The  siren-song  lure  of  past  adulation  and 
accolades  has  clouded  his  usually  pre- 
ceptive judgment  and  given  rise  to  the 
falsehood  that  he  can  compete  with  the 
Democratic  Baseball  Team. 

I  think  it  is  time  the  Honorable  Mr 
Conte  recognize  that  his  silk  purse  base- 
ball team  has  turned  into  a  sow's  ear.  His 
desperate  effort  to  regain  past  prom- 
inence with  the  "over-the-hill  gang"  will 
be  like  sending  a  man  with  a  cap  gun 
into  a  shootout  with  Wyatt  Earp. 

Perhaps  after  this  June  20,  we  will  be 
able  to  put  the  old  Red  Sox  uniform 
away  for  good  and  not  just  for  the  "hot 
stove"  season.  When  the  pyrotechnics 
finally  die  down  that  night,  I  think  my 
colleague's  best  quote  will  be— "I  should 
have  quit  when  I  was  ahead." 


PERMISSION  TO  FILE  CONFERENCE 
REPORT  ON  H.R.  9005,  DISTRICT 
OF  COLUMBIA  APPROPRIATIONS 
ACT,  1978 

Mr.  NATCHER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  managers 
may  have  until  midnight  tonight  to  file 
a  conference  report  on  the  bill  (HR 
9005)  making  appropriations  for  the 
government  of  the  District  of  Columbia 
and  other  activities  chargeable  in  whole 
or  in  part  against  the  revenues  of  said 
District  for  the  fiscal  year  ending  Sep- 
tember 30,  1978,  and  for  other  purposes. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Kentucky? 

Mr.  BAUMAN.  Mr.  Speaker,  reserving 
the  right  to  object,  could  the  gentleman 


from  Kentucky  (Mr.  Natcher)  tell  the 
Members  when  the  District  of  Columbia 
appropriation  conference  report  might 
be  considered  in  the  House. 

Mr.  NATCHER.  Mr.  Speaker,  if  the 
gentleman  will  yield,  I  would  say  to  my 
friend,  the  gentleman  from  Maryland, 
that  would,  of  course,  be  up  to  the  lead- 
ership. We  would  be  ready  next  week  or 
the  following  week,  according  to  the  plan 
and  the  scheduling  by  the  leaders  of  the 
House. 

Mr.  BAUMAN.  It  is  my  understanding, 
further,  that  some  sort  of  an  agreement 
has  been  reached,  at  least  between  the 
gentleman  and  other  parties,  on  the  issue 
of  the  magnificent  District  of  Columbia 
Convention  Center. 

Mr.  NATCHER.  The  gentleman  is  cor- 
rect. 

Mr.  BAUMAN.  Mr.  Speaker,  the  gen- 
tleman looks  forward  to  that  agreement, 
and  I  withdraw  my  reservation  of  objec- 
tion. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Kentucky? 

There  was  no  objection. 


EXPRESSION  OF  SORROW  AND  OUT- 
RAGE AT  BRUTAL  MURDER  OF 
ALDO  MORO 

(Mr.  PHILLIP  BURTON  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  PHILLIP  BURTON.  Mr.  Speaker. 
I  wish  to  add  my  voice  to  the  many  who 
have  expressed  sorrow  and  outrage  at 
the  brutal  murder  of  Aldo  Moro.  And, 
I  wish  to  join  m  the  condemnation  of 
those  murderers,  both  in  Italy  and  else- 
where in  the  world,  who  embrace  and  en- 
courage the  random  slaughter  of  help- 
less human  beings  in  the  name  of  some 
political  fanaticism. 

Aldo  Moro's  murder,  as  foul  a  crime  as 
it  is,  has  dramatized  for  all  the  world 
just  how  far  the  infection  of  the  ter- 
rorist ideology  can  spread.  Like  plagues 
of  old,  it  laiows  no  borders;  respects  no 
creed.  And  like  plagues  of  old,  it  must  be 
expunged  by  the  application  of  appro- 
priate remedies.  For  plagues,  the  remedy 
must  make  scientific  sense;  for  terrorism 
the  remedy  must  make  democratic  sense. 

The  killers  of  Moro  and  so  many 
others,  must  be  brought  to  justice  by 
methods  characteristic  of  civilized  dem- 
ocratic societies.  We  must  not  allow 
terrorists  to  destroy  our  liberties,  nor 
must  we  destroy  them  ourselves  in  the 
name  of  antiterrorism. 

We  grieve  with  the  world  for  the  Moro 
family  and  its  tragedy.  And  we  should 
stand  with  the  world  beside  Italy  as  it 
defends  its  society  from  the  assault  of 
terror  and  the  temptation  of  repression. 

Mr.  Speaker,  the  word  "civilized"  and 
the  word  "terror"  are  Ihcompatible;  and 
the  death  of  Aldo  Moro  has  made  that 
clear  to  all  who  are  not  blind  to  reality. 


THE     17TH     ANNUAL     ROLL     CALL 
CONGRESSIONAL   BASEBALL   GAME 

(Mr.  CONTE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 
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Mr.  CONTE.  Mr.  Speaker,  I  rise  to 
issue  a  warning  to  my  colleagues  from 
across  the  aisle,  in  regard  to  our  little 
p-^'.erclse  coming  up  on  tlie  20th  of  June. 
I  am,  of  course,  referring  to  the  17th 
annual  Roll  Call  Congre.ssional  Baseball 
Game.  Up  until  today,  my  distinguished 
cuunterpaj-Ts  and  managers,  the  gentle- 
wen  from  South  Carolina  and  Florida, 
have  remained  silent  on  the  subject  of 
this  game.  I  ask  the  gentlemen,  are  they 
so  awed  by  the  thought  of  our  lethal  bats 
and  powerful  arms  that  they  are  left 
speechless?  Or  are  they  just  kicking 
around  a  few  ideas,  in  tlie  same  manner 
that  their  fielders  will  be  booting  ground 
balls  on  the  20th? 

Regardless,  I  would  advise  my  col- 
leagues in  the  Democratic  Party  to  plan 
on  bringing  a  few  extra  pieces  of  equip- 
ment with  them  as  they  set  out  for 
Alexandria.  In  addition  to  bats  and 
gloves,  I  would  suggest  to  the  gentlemen 
that  they  also  bring  along  a  styptic  pen- 
cil and  some  Band-Aids  as  my  team  looks 
"razor-sharp."  My  team  looks  so  sharp, 
in  fact,  that  I  am  sure  we  will  cut  the 
Democrats  down  to  size.  Our  battery,  the 
famed  "Barbershop  Quartet"  of  Cohen, 
HoLLENBECK.  MicHEL,  and  Frenzel,  has 
signed  a  "blood  pact"  to  guarantee  a 
"close  shave"  to  any  Democratic  hitter 
who  digs  in  too  close. 

In  closing,  I  would  like  to  commend 
my  distinguished  opponents,  and  their 
supporters,  for  their  patience  and  their 
perseverence.  They  have  suffered  for 
many  years,  through  thick  and  thin, 
while  we  piled  up  one  victory  after  an- 
other. I  hope  that  our  opponents  have 
not  allowed  the  fact  that  they  won  2 
games  out  of  the  15  they  have  played 
against  me  to  go  to  their  heads,  as  our 
blades  will  be  sure  to  cut  them  down  to 
size.  Let  me  remind  all  of  my  Democratic 
friends  that  once  is  chance,  and  twice  is 
coincidence.  There  will  not  be  a  third. 


ANONYMOUS  PROPAGANDA  ON  THE 
HOUSE  FLOOR 

(Mr.  BAUMAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  BAUMAN.  Mr.  Speaker,  during 
the  last  few  years,  the  majority  of  the 
House  has  been  fit  to  change  the  rules 
with  "phony"  quorums  and  other  devices 
so  that  few  Members  even  come  to  the 
floor  for  debates,  except  to  stick  their 
plastic  "credit  cards"  into  the  slot  and 
register  their  computer  votes  "yeS," 
"no."  or  "m.aybe,"  without  having  heard 
any  of  the  discussion. 

In  the  4  or  5  days  of  debate  on  the 
budget  resolution,  a  new  low  in  a  me- 
chanical absentee  Congress  has  been 
reached.  I  refer  to  the  fact  that  we 
have  seen  a  growing  flurry  of  printed 
handouts  at  the  doors  of  the  House 
Chamber  during  roUcall  votes,  which 
handouts  bear  little  or  no  relationship 
to  the  truth  or  to  the  vote  then 
occurring. 

Interestingly  enough,  Mr.  Speaker, 
most  of  these  propaganda  sheets  which 
were  distributed  during  the  vote  on  the 
Ashbrook  amendment,  the  Holt  amend- 
ment, and  other  amendments  during  the 
Duaeet  process  were  unsigned  so  that 


none  of  us  knew  where  they  come  from, 
who  wrote  them,  whether  they  were  lies 
or  truths,  or  whether  or  not  they 
accurately  portrayed  the  factors  which 
we  take  into  account  when  we  vote. 

Mr.  Speaker,  if  this  is  the  manner  in 
which  a  parliamentary  democracy  is 
conducted  in  this  202d  year  of  our  inde- 
pendence as  a  nation,  it  is  a  sad  com- 
mentary, and  we  are  on  the  decline.  Per- 
haps the  House  rules  should  at  least  be 
amended  to  require  that  these  smear 
sheets  bear  an  authority  line  similar  to 
that  which  every  political  candidate  has 
to  put  on  his  literature. 


THE  MURDER  OF  FORMER  PRIME 
MINISTER   ALDO   MORO 

(Mrs.  FENWICK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mrs.  FENWICK.  Mr.  Speaker,  Mem- 
bers of  the  House,  we  have  heard  today 
eloquent  statements  concerning  the  bar- 
baric assassination  of  the  former  Prime 
Minister  and  head  of  his  party  in  a  free 
country.  I  have  family  in  Italy,  and  this 
matter  is  very  close  to  my  heart. 

It  is,  indeed,  barbaric  and  terrible  thit 
such  a  distinguished  and  innocent  person 
should  have  been  held  prisoner  and  fi- 
nally assassinated  in  a  cruel,  long  drawn- 
out  agony,  but  I  would  like  to  remind  the 
Members  of  the  House  that  it  is  not  just 
a  Prime  Minister  who  was  killed  by  this 
vicious  Red  Brigade.  Five  policemen  lost 
their  lives  when  he  was  taken,  one  after 
another.  A  sergeant  was  shot  in  Milan, 
because  he  was  going  to  be  able"  to  give 
some  evidence.  In  that  country  people 
are  being  killed  every  day. 

It  is  nationwide,  and  it  is  happening 
to  simple,  ordinary  people.  The  extortion 
and  blackmail  is  not  just  the  very  rich. 
A  little  shopkeeper  in  the  southern  part 
of  Italy  had  $1,000  extorted  from  him 
when  Uiey  kidnaped  his  child. 

Terrorism  is  something  we  are  all  going 
to  have  to  be  aware  of.  It  is  rising  in  the 
world,  vicious  terrorism  under  the  so- 
called  justification  of  political  action.  We 
have  not  been  careful  enough  about  it. 
We  have  not  been  clear  enough  in  our 
response.  Wrong  is  wrong,  and  it  should 
not  take  a  Prime  Minister's  death  to  show 
us  that.  One  policeman's  death  ought  to 
be  enough. 


THE  RUSSIANS  ARE  COMING  TO 
CUBA  AGAIN 

(Mr.  DORNAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  DORNAN.  Mr.  Speaker,  those  of 
my  colleagues  who  are  worried  about  the 
giveaway  of  the  Panama  Canal  to  an  un- 
stable, leftist  dictator  will  be  interested 
in  the  Concresstonal  Record  of  Mav  10 
Those  Members  who  are  worried  about 
Cuban  fighter  pilots  strafing  and  killing 
black  soldiers  and  civilians  in  the  Horn 
of  Africa  will  also  be  interested.  Those 
Members  who  are  worried  about  that  35 
percent  of  our  oil  that  comes  from  the 
Persian  Gulf  oil  States,  where  there  is  a 
growing  cloud  of  Soviet  naval  and  air 
strength,  will  also  be  interested  in  turn- 
ing to  their  Record  under  their  chairs  in 


the  Extensions  of  Remarks  section  for 
yesterday,  on  page  13295,  and  read  the 
article  by  the  prestigious  and  reliable 
British  geopolitical  analyst,  Robert  Moss. 

He  states: 

The  Russians  are  building  a  pen  for  their 
nuclear  submarines  in  the  Cuban  port  of 
Clenfuegos.  This,  according  to  senior  West- 
ern military  observers.  Is  the  evidence  of 
recent  American  aerial  surveillance. 

There  Is  a  strong  suspicion  that  Soviet 
strategic  missiles  have  already  been  smug- 
gled back  to  Cuba. 

Another  8-year  cycle  is  up.  The  Soviets 
are  at  it  again.  Those  Members  who  are 
reading  some  of  the  weird  history  writ- 
ten by  people,  in  or  out  of  jail,  from  the 
Watergate  period  will  have  to  determine 
how  much  credence  to  the  quotes  of 
forruer  Secretary  of  State  Kissinger  in 
June  1970,  when  he  flared  in  anger  that 
the  Cubans  were  building  soccer  fields 
for  Russian  technicians  who  were  again 
bringing  strategic  missiles  back  into  that 
area — this  time  in  the  bellies  of  subma- 
rines. It  had  been  8  years,  1962  to  1970, 
since  the  "Missiles  of  October,"  President 
Kennedy's  finest  hour,  and  they  were 
back  at  it  again  in  Cuba.  Now  8  years 
later  here  we  go  again.  Senator  Kenneth 
Keating  got  kicked  in  the  teeth  for  his 
trouble  in  warning  us  in  1962.  Who  will 
be  the  Paul  Revere  "fall  guy"  this  time. 
I  suggest  that  the  Members  read  this 
RoSert  Moss  article  on  page  13295.  And 
I  submit  his  whole  article  again  for  to- 
day's Record: 

The  Cuban   Missile  Crisis   of   1978 
(By   Robert  Moss) 

The  Russians  are  building  a  pen  for  their 
nuclear  submarines  in  the  Cuban  port  of 
Clenfuegos.  This,  according  to  senior  West- 
ern military  observers.  Is  the  evidence  of 
recent  American  aerial  surveillance. 

There  Is  a  strong  suspicion  that  Soviet 
strategic  missiles  have  already  been  smug- 
gled back  to  Cuba. 

The  Russians  tried  to  build  a  submarine 
pen  In  Clenfuegos  once  before,  in  1971.  But 
they  were  not  allowed  to  get  away  with  It. 

When  the  construction  work  was  detected. 
President  Nixon  responded  promptly  and  de- 
cisively. He  sent  an  unequivocal  message, 
transmitted  to  Castro  via  Anatoly  Dobrynln, 
the  Soviet  Ambassador  (then  and  now)  In 
Washington.  The  burden  of  the  message 
was  simple:  "Take  that  base  out  or  else  we 
take  you  out." 

This  time  around,  things  are  rather  differ- 
ent. According  to  reliable  sources  in  Wash- 
ington, the  Carter  administration  has  so  far 
made  no  attempt  to  warn  off  the  Russians, 
or  has  It  done  anything  about  alerting  the 
American  public  to  what  could  easily  de- 
velop Into  the  Cuban  missile  crisis  of  1978. 

SOVIET     BLDFP 

The  historic  missile  crisis  of  1962.  which 
brought  Russia  and  America  shuddering  to 
the  brink  of  war,  was  essentially  a  test  of 
nerves. 

Khruschev,  who  had  not  been  overly  im- 
pressed by  the  young  John  P.  Kennedy,  was 
initially  convinced  that  the  Americans 
would  not  call  the  Soviet  bluff. 

Similarly,  the  current  Soviet  leadership 
might  have  drawn  the  conclusion,  after  15 
months  of  confusion  or  inaction  in  Amer- 
ican foreign  policy,  during  which  the  Rus- 
sians have  been  allowed  lo  make  notable 
strategic  advances  In  Africa,  thai  America's 
leader  lacks  the  will  to  respond. 

They  are  also  well  aware  that  they  are 
In  a  much  stronger  strategic  position  than 
In   1962,   and  that  Mr.   Carter  would  need 
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even  stronger  nerves  than  President  Ken- 
nedy to  call  their  bluffs. 

Yet  American  failure  to  resist  such  gross 
provocation  as  a  new  Soviet  bid  to  install 
nuclear  missiles  Just  off  the  coast  of  Flor- 
ida would  amount  to  a  damning  admission 
of  weakness. 

It  Is  not  widely  remembered  that  on  Octo- 
ber 3.  1962.  the  Unitea  States  Congress  passed 
a  remarkable  resolution  on  Cuba.  It  still 
stands  In  the  American  statute  books  as 
Public  Law  87-733.  The  law  states,  inter  alia. 
that  the  United  States  Is  determined: 

(a)  to  prevent  by  whatever  means  may  be 
necessary,  Including  the  use  of  arms,  the 
Marxist-Leninist  regime  In  Cuba  from  ex- 
tending, by  force  or  the  threat  of  force,  its 
aggrresslve  or  subversive  activities  to  any  part 
of  this  hemisphere; 

(b)  to  prevent  in  Cuba  the  creation  or  use 
of  an  externally  supporting  military  capa- 
bility endangering  the  security  of  the  United 
States 

The  role  of  the  Cubans  as  Moscow's  foreign 
legion  in  Africa  and  the  Middle  East— where 
some  40,000  Cuban  military  personnel  are 
now  stationed — is  something  of  which  the 
authors  of  the  1962  legislation  could  hardly 
have  dreamed  in  their  darkest  nightmares 

Yet  this  clearly  presents  a  threat  of  the 
kind  described  in  clause  (b)  which,  accord- 
ing to  a  law  that  has  never  been  repealed, 
the  United  States  is  committed  to  resist. 
The  stationing  of  Soviet  nuclear  submarines 
in  Cuba  would  pose  a  still  more  immediate 
threat  to  America's  security. 

COLD    WAH    SPEECH 

It  Is  In  this  context  that  President  Carter's 
"cold  war"  speech  in  North  Carolina  on 
March  17  must  be  considered. 

Mr.  Carter's  pledge  that  the  United  States 
will  match  Soviet  military  capabilities  and 
will  mobilise  the  forces  to  "counter  any 
threats  to  our  allies  and  vital  Interests" 
reassured  many  of  Americas  friends  who  had 
been  puzzled  and  disheartened  by  its  failure 
to  respond  to  Soviet  aggression  In  Africa. 

The  tart  commentaries  from  the  Moscow 
Press  on  Mr.  Carter's  supposed  "distortion" 
of  Soviet  intentions  were  also  a  significant 
tribute,  although  It  must  be  borne  In  mind 
that  the  Russians  have  grown  rather  unac- 
customed to  hearing  Western  leaders  speak 
out  against  their  aggressive  designs. 

Yet  the  gap  between  words  and  action  is  a 
gulf  in  which  a  man,  even  a  man  as  powerful 
as  the  American  President,  can  lose  himself 
The  Russians  will  not  Judge  Mr.  Carter  bv  his 
words,  but  by  his  actions. 

In  the  chancellories  of  the  world  (and  not 
least  In  Peking)  assessmente  of  what  the 
Carter  administration  really  mears  will  not 
be  based  on  an  occasional  speech  that  may 
well  be  primarily  directed  at  a  section  of 
domestic  opinion  but  on  how  Mr.  Carter  and 
his  advisers  cope,  or  fall  to  cope,  vrtih  the 
realities  of  power 

CAimOUS    LEADERS 

The  most  brilliant  strategist  that  I  know 
a  man  who  has  exercised  a  dominant  influ- 
ence over  ."successive  generations  at  the  Pen- 
tagon since  1946,  remarked  to  me  recently 
that  "the  West  should  give  thanks  every  day 
for  the  fact  that  the  Soviet  Union  Is  led  by 
a  cautious  gerontocracy,  and  not  by  a  55- 
year-old  Marshal  of  the  Red  Army. 

The  Russians  have,  Indeed,  been  cautious 
In  testing  the  waters  that  have  been  left 
vacant  by  America  s  strategic  retreat  in  the 
wake  of  Vietnam. 

The  best  example  is  the  fact  that  the  Rus- 
Mans  have  not  committed  their  own  combat 
troops  to  light  m  any  of  the  major  conflicts 
since  1946.  This  excludes  Soviet  pUoU  and 
military  advisers. 


But  senior  NATO  officials  are  alarmed  that 
Soviet  confidence  has  vastly  Increased  since 
Mr.  Carter  took  office — and  also  that  Chinese 
confidence  In  the  United  States  has  corre- 
spondingly diminished. 

They  quote  the  brutal  diplomatic  pressure 
that  was  applied  in  Scandinavia  last  year, 
and  led  the  Norwegians  to  cancel  military 
maneuvers. 

There  Is  a  fear,  too,  that  Mr.  Carter's 
tough  attack  on  NATO  and  the  defence  of 
Europe  has  merely  served  to  divert  atten- 
tion from  the  unilateral  concessions  that 
America  has  made  Ic  the  SALT  talks  and 
America's  non-response  to  crises  outside  the 
Nato  itself. 

There  is  talk  now  of  a  "global  Brezhnev 
doctrine."  The  original  Brezhnev  doctrine, 
of  course,  was  produced  to  Justify  Soviet 
actions  like  the  Invasion  of  Czechoslovakia 
in  1968  on  the  grounds  that  the  Soviet  Union 
has  the  duty  and  the  right  to  defend  "so- 
cialism" wherever  it  has  been  established. 

Now  the  Soviet  Union  Is  backing  "progres- 
sive" movements  throughout  the  Third 
World — Including  the  Patriotic  Front  la 
Rhodesia  and  SWAPO  In  South  West  Africa — 
and  Justifies  giving  them  external  support. 
Including  the  supply  of  proxy  troops  like  the 
Cubans,  as  "fraternal  Socialist  aid." 

At  about  the  same  time  as  Mr.  Carter's 
North  Carolina  speech,  Fidel  Castro  made  an 
Important  statement  on  Cuba's  Involvement 
in  Ethiopia  and  Its  future  intentions  In  that 
part  of  the  world. 

Castro  boasted  of  how  his  country's  "In- 
ternationalist fighters"  had  shown  that  they 
were  able  to  "march  to  a  far-off  place  and 
fight  there  as  If  they  had  been  fighting  In 
their  own  country." 

Where  will  the  cause  of  "proletarian  inter- 
nationalism" take  the  Cubans  next?  Rho- 
desia''   Zambia?    Zaire?    The    Middle    East? 

The  greatest  blunder  of  the  Carter  admin- 
istration in  Its  conduct  of  American  foreign 
policy  could  prove  to  be  in  Its  handling  of 
the  men  In  Peking. 

The  American  withdrawals  from  South 
Korea  raised  Chinese  fears  that  Mr.  Carter 
was  shedding  America's  traditional  defence 
responsibilities.  Subsequent  debates  In  Af- 
rica heightened  the  fear  that  the  Americans 
win  not  stand  up  to  the  Russians. 

The  bond  between  China  and  the  West  is 
not  one  of  traditional  friendship  or  ideo- 
logical compatibility  or  even  shared  eco- 
nomic Interests.  It  Is  a  cord  of  utility. 

Cut  the  cord — in  other  words,  show  the 
Chinese  that  the  West  can  no  longer  be 
counted  on  to  contain  Soviet  military  de- 
signs— and  you  mty  set  in  motion  a  proces.s 
that  could  lead  to  the  most  terrifying  con- 
ceivable development  on  the  Internationa! 
scene,  short  of  a  world  war:  a  non-aggres- 
sion pact  between  Moscow  ar.d  Peking. 

The  Chinese  will  be  watching  the  develop- 
ment of  the  Cuban  missile  crisis  of  1978  as 
keenly  as  anyone  In  the  West.  As  the  Rus- 
sians test  Jimmy  Carter,  the  questions  get 
progressively  tougher.  Let  us  hope  he  can 
come  up  with  the  right  answer  to  this  one. 


DENOUNCING  TIIE  ASSASSINATION 
OF  ALDO  MORO 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
on  International  Relations  be  dis- 
charged from  further  consideration  of 
the  concurrent  resolution  (H.  Con.  Res. 
617)  denouncing  the  assEissinatlon  ol 
Aldo  Moro,  and  ask  for  its  Immediate 
consideration  in  the  House. 

The  Clerk  read  the  concurrent  resolu- 
tion, as  follows: 

H.  Con.  Rbs.  617 

Whereas  the  Congress  Is  shocked  and  dis- 
mayed to  learn  of  the  murder  of  Aldo  Moro, 


former  Prime  Minister  of  Italy  and  head  of 
the  Christian  Democratic  Party  in  Italy: 

Whereas  this  killing  is  a  crime  not  only 
against  Aldo  Moro,  but  against  mankind  and 
against  the  democratic  process  which  gives 
the  fullest  recognition  to  the  values  of  each 
human  life. 

Whereas  this  murder  follows  other  acts  of 
terror  committed  by  the  Red  Brigades  la 
Italy  which  have  resulted  In  the  death  or 
injury  of  many  prominent  citizens  of  Italy; 
and 

Whereas  such  terrorism  seeks  to  threaten 
the  safety  and  well-being  of  the  people,  and 
of  the  democratic  process,  not  only  in  Italy 
but  In  all  democratic  nations:  Now,  there- 
fore, be  it 

Resolved  by  the  House  o/  Representatirva 
{the  Senate  concurring) .  That  the  Congress 
denounces  the  assassination  of  Aldo  Moro  ae 
an  abhorrent  criminal  act  which  deserves 
the  fullest  condemnation. 

Sec.  3.  It  is  the  sense  of  the  Congress  that 
the  people  and  the  Government  of  Italy 
have  the  full  confidence  of  the  United  States 
and  should  receive  its  full  support  in  their 
efforts  to  apprehend  the  perpetrators  of  the 
murder  of  Aldo  Moro  and  to  eliminate  the 
campaign  of  terrorism. 

Sec.  3.  It  is  further  the  sense  of  the  Con- 
gress that  the  President  should  redouble 
United  States  efforts  to  gain  international 
cooperation  in  wiping  out  the  scourge  of 
terrorism. 

Sec  4.  The  Congress  extends  Its  deepest 
sympathy  to  the  family  of  Aldo  Moro  and 
to  the  people  of  Italy  on  this  tragic  occasion. 

Sec.  5.  The  Speaker  of  the  House  of  Rep- 
resentatives is  directed  to  forward  a  copy  of 
this  concurrent  resolution  to  the  President 
and  to  the  Ambassador  of  the  Government 
of  Italy  to  the  United  States. 

The  SPEAKER  pro  tempore.  Is  ther8 
objection  to  the  request  oi  the  gentle- 
man from  Wisconsin? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Wisconsin  (Mr.  Zablocki) 
is  recognized  for  1  hour. 

Mr.  ZABLOCKI.  Mr,  Speaker,  I  yield 
myself  such  time  as  1  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  House 
Concurrent  Resolution  617,  denouncing 
the  assassination  of  former  Italicn  Pre- 
mier Aldo  Morn. 

It  was  just  a  little  more  than  a  month 
ago  that  the  Italian  people  and,  indeed, 
freedom  loving  people  around  the  world 
were  shocked  to  learn  that  Aldo  Moro 
had  been  abducted  by  a  clandestine  band 
of  terrorists  who  call  themselves  the  Red 
Brigades.  Shortly  after  the  kidnapping 
of  Aldo  Moro  and  the  murder  of  five  of 
his  aides,  both  the  House  and  the  Senate 
went  on  record  in  condemning  that  des- 
picable act  of  terrorism  and  urged  the 
President  to  press  for  antiterrorist  meas- 
ures in  all  appropriate  internat'onal 
forums. 

It  Ls  in  stunned  disbelief  and  horror 
that  we  learn  that  the  Red  Brigades,  in 
spite  of  the  pleadings  of  the  Pope,  the 
Italian  Government,  and  decent  people 
everywhere,  have  carried  out  their  odious 
threat  to  murder  Aldo  Moro. 

While  this  sickening  atrocity  has  sad- 
dened our  spirit,  let  us  resolve  that  this 
criminal  act  will  serve  to  redouble  our 
efforts  to  gain  international  cooperation 
to  wipe  out  the  scourge  of  terrorism  as 
called  for  in  this  resolution. 

Mr.  Speaker,  in  addition  to  calling  for 
an  increased  International  effort  against 
terrorism,  the  resolution  also  expresses 
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the  sense  of  Congress  that  the  people  and 
the  Government  of  Italy  should  have  the 
full  confidence  of  the  United  States  and 
our  full  support  in  their  efforts  to  appre- 
hend the  murderers  of  Aldo  Moro. 

Further,  the  resolution  extends  the 
deepest  sympathy  to  the  family  of  Aldo 
Moro  and  to  the  Itahan  people  on  this 
tragic  occasion. 

Mr.  Speaker,  I  urge  the  adoption  of  the 
resolution. 

I  yield  such  time  as  he  may  consume 
to  the  gentleman  from  Michigan   (Mr. 

BROOMFIELD)  . 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
rise  in  support  of  House  Concurrent 
Resolution  617.  I  would  like  to  extend 
my  sympathy  to  the  family  of  Aldo  Moro 
and  to  the  Italian  people  who  have  suf- 
fered greatly  because  of  his  tragic  death. 
We  of  the  United  States  share  the  sad- 
ness of  Italy  and  their  regret  for  his  un- 
timely loss. 

We  deplore,  also,  the  brutality  of  the 
double  crime  of  his  kidnaping  and  mur- 
der. The  viciousness  of  using  a  govern- 
ment leader  and  public  servant — a  man 
who  ably  and  industriously  served  his 
country — to  terrorize  a  nation  is  appall- 
ing. The  baseness  of  this  crime  which 
sets  aside  all  standards  of  morality  and 
human  decency  in  the  name  of  objectives 
espoused  by  so  few  shocks  and  angers 
me. 

The  nations  of  the  world  must  join 
together  to  seek  more  effective  ways  to 
combat  terrorism.  Words  of  sympathy  to 
the  victim  are  not  enough.  Even  today, 
an  Italian  businessman  was  shot  in  the 
knees  by  unknown  assailants.  This  is  the 
sixth  consecutive  day  in  Italy  that  a 
public  figure  or  private  citizen  from  the 
commercial  or  industrial  sector  has  been 
"knee-capped." 

In  combating  terrorism,  I  hope  we  all 
look  hard  at  the  example  of  Italy.  Ini- 
tiatives there  to  uncover  the  perpetra- 
tor of  the  Moro  Mdnaping  and  of  these 
other  crimes  have  been  less  than  suc- 
cessful. But  I  would  also  point  out  the 
remarkable  lack  of  hysteria  in  Italy  to- 
day. Indeed,  there  is  a  quiet  determina- 
tion to  continue  daily  life  and  to  find 
better  ways  to  end  terrorism.  Perhaps 
even  more  laudable,  has  been  the  ab- 
sence of  any  rush  to  repressive  measures 
that  could  undermine  democratic  prac- 
tices in  Italy. 

This  would  threaten  Italian  society 
even  more  deeply  than  terrorism.  Too 
often  in  recent  history  governments 
have  used  street  violence  and  terrorism 
as  excuses  to  impose  restrictions  on  de- 
mocracy. Italy  itself  has  been  familiar 
during  this  century  with  this  sad  process. 
But  Italy  is  resisting  such  a  course.  Thus, 
the  Italian  people  have  proved  that  a 
democracy  may  suffer  greatly  because  of 
terrorism,  but  terrorism  vdll  not  cause 
democracy's  demise.  For  this,  my  heart 
and  my  admiration  goes  out  to  the  peo- 
ple of  Italy. 

Mr.  McCLORY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BROOMFIELD.  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  McCLORY.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  me  this  time. 

The  gentleman  from  Wisconsin  (Mr. 


Zablocki)  and  the  gentleman  from 
Michigan  (Mr.  Broohfield)  introduced 
a  resolution  earlier  this  year  following 
the  kidnaping  of  former  Prime  Minis- 
ter Aldo  Moro.  I  was  one  of  the  cospon- 
sors  of  that  resolution  together  with  the 
gentleman  from  New  Jersey  (Mr.  Ro- 
dino).  That  resolution  was  delivered  by 
me  to  Representative  Carlo  Russo  and 
other  deputies  of  the  Italian  Chamber  of 
Deputies  at  a  meeting  of  the  Interparlia- 
mentary Union  in  April  and  what  we  said 
and  did  there  was  greatly  appreciated  by 
those  counterparts  of  ours  in  the  Ital- 
ian Parliament. 

There  is,  of  course,  a  great  develop- 
ment of  sadness  that  this  heinous  and 
atrocious  assassination  of  Aldo  Moro 
should  have  followed  the  original  kid- 
naping by  members  of  the  Red  Brigade, 
an  international  terrorist  organization. 

It  is  my  hope  that  our  Government 
will  provide  every  bit  of  scientific  and 
technological  support  by  way  of  equip- 
ment and  facilities  to  help  in  the  appre- 
hension of  the  perpetrators  of  this 
heinous  crime.  In  addition  to  the  ex- 
pressions of  sympathy  and  compassion 
that  we  are  voicing  today  let  us  likewise 
recognize  that  international  terrorism  is 
an  offense  against  humanity  and  against 
the  entire  world,  and  that  we  will  co- 
operate with  Italy  and  other  nations, 
and  participate  in  programs  and  activi- 
ties designed  to  prevent  such  terroristic 
acts  and  to  help  in  the  capture  and  pun- 
ishment of  those  who  commit  these  hor- 
rible crimes. 

Like  the  gentlelady  from  New  Jersey 
(Mrs.  Fenwick)  I  also  have  members  of 
my  family  who  reside  in  Italy.  I  have  a 
special  sense  of  concern  for  them  and 
for  all  Italians.  It  is  entirely  appro- 
priate that  we  should  adopt  this  resolu- 
tion— and  that  we  should  convey  to  the 
family  of  Aldo  Moro  and  to  the  Italian 
'Government  the  sentiments  expressed 
here. 

Again  I  thank  the  gentleman  for 
yielding. 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  thank 
the  gentleman  from  Illinois  (Mr.  Mc- 
Clory)  for  his  remarks  and  observations. 

Mr.  Speaker,  I  now  yield  2  minutes  to 
the  gentleman  from  New  York  (Mr. 
Wolff  > . 

Mr.  WOLFF.  Mr.  SpesJcer,  I  thank  the 
gentleman  for  yielding  to  me.  I  rise  in 
strong  support  of  this  resolution. 

I  would  direct  attention  to  the  section 
3  of  the  resolution  which  states  that: 

It  is  further  the  sense  of  the  Congress  that 
the  President  should  redouble  United  States 
efforts  to  gain  International  cooperation  in 
wiping  out  the  scourge  of  terrorism. 

I  think  it  is  extremely  important  to 
note  at  this  point  that  the  United  Na- 
tions has  not  taken  up  one  resolution  on 
terrorism.  I  think  it  is  about  time  that 
they  recognize  that  international  an- 
archy cannot  take  the  place  of  orderly 
government. 

The  brutal  murder  of  Aldo  Moro 
again  points  up  the  horror  of  terrorism 
all  over  the  world,  and  the  fact  that  it 
must  be  dealt  with.  Aldo  Moro  was  a 
symbol  of  what  democracy  means — he 
was  the  Great  Compromiser.  He  was  re- 
sponsible  for   putting   together   all   of 


Italy's  many  postwar  Parliamentary 
coalitions,  not  an  easy  feat  in  a  diverse 
nation  where  there  are  not  just  two  par- 
ties, but  a  dozen.  It  was  in  fact  his  last 
compromise,  which  brought  the  Commu- 
nists into  the  government  coalition — but 
with  much  less  power  than  they  had 
hoped  for.  which  enraged  the  far  left, 
anarchist  Red  Brigades. 

Terrorism  must  be  handled  strongly — 
but  with  care  that  human  rights  and 
civil  liberties  are  not  infringed  upon.  It 
is  diflBcult  balancing  act  to  firmly  deal 
with  one  and  not  destroy  the  other.  I 
must  commend  the  Italian  Government 
for  refusing  to  deal  with  the  terrorists. 
How  difficult  that  must  have  been,  know- 
ing that  the  life  of  their  dear  colleague 
and  friend  was  at  stake.  Still  they  could 
not  negotiate  with  the  terrorists,  or  they 
would  risk  plunging  their  nation  more 
deeply  into  the  hands  of  the  terrorists. 
Even  though  Italy  has  lost  a  great  na- 
tional leader,  they  are  stronger  for  not 
having  negotiated.  In  fact  this  great  na- 
tional crisis  seems  to  have  brought  the 
nation  closer  together.  At  the  very  least 
it  has  shown  that  Italy  must  pull  her- 
self together  and  firmly  put  a  stop  to  the 
wonton  violence  which  tlireatens  the  very 
fabric  of  democracy. 

The  violent  kidnapping  of  Moro.  in 
which  his  five  body  guards  were  killed, 
his  long  confinement,  and  his  savage 
murder  shocked  the  world.  Terrorist  inci- 
dents are  happening  with  increasing  f  re- 
qency,  yet  little  has  been  done  to  combat 
them,  with  the  exception  of  increased 
airport  security  in  some  nations.  The  in- 
ternational community  must  mobilize  to 
combat  terrorism.  I  understand  that  the 
reluctance  of  many  people  and  nations 
to  condemn  terrorist  groups  is  because 
some  groups  represent  their  "freedom 
fighters."  their  heroes,  while  they  are 
ready  to  condemn  some  other  violent 
group  of  a  different  philosophy.  The 
world  must  come  to  recognize  that  vio- 
lent acts  against  innocent,  uninvolved 
people  is  not  the  way  to  achieve  their  po- 
litical goals.  It  is  fitting  that  the  United 
States,  grounded  in  strong  democratic 
tradition,  and  with  a  history  of  groups 
working  for  peaceful  change  to  reach 
their  political  aims,  should  lead  the 
world  toward  facing  this  international 
menace.  I  hope  that  the  United  States 
will  again  press  for  a  resolution  against 
terrorism  at  the  United  Nations  this  year, 
as  we  did  last  year.  I  hope  that  this  year, 
after  the  painful  lesson  of  Aldo  Moro's 
murder,  the  United  Tlations  and  world 
public  opinion  will  finally  agree  that  this 
is  the  point  where  no  more  terrorist  vio- 
lence will  be  tolerated. 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the  gen- 
tleman from  New  York  (Mr.  Oilman)  . 

Mr.  OILMAN.  Mr.  Speaker.  I  rise  in 
support  of  House  Concurrent  Resolution 
617,  the  resolution  introduced  by  the  dis- 
tinguished chairman  of  the  International 
Relations  Committee,  the  gentleman 
from  Wisconsin  (Mr.  Zablocki)  ;  a  reso- 
lution of  which  I  am  cosponsor. 

By  this  resolution  we  express  the 
revulsion  of  the  Congress  at  the  abduc- 
tion and  heinous  murder  by  the  hated 
Red  Brigade  of  Aldo  Moro,  the  distln- 
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guished  former  Prime  Minister  of  Italy 
and  the  head  of  the  Christian  Democratic 
Party  in  Italy. 

By  this  resolution  we  stress  the  need 
for  our  President  to  "redouble  efforts  to 
gain  international  cooperation  in  wiping 
out  the  scourge  of  terrorism." 

We  must  seek  to  mobilize  the  neces- 
sary forces  in  this  and  other  nations 
which  would  be  equal  to  the  task  of  com- 
bating the  bands  of  terrorist  fanatics 
and  the  conditions  from  which  they 
spring. 

In  many  forums,  I  have  sought  to 
denoimce  terrorism  and  alert  those  still 
unmoved  to  action  that  terrorist  acts 
feed  on  each  other;  that  civilized  society 
must  respond  to  the  exigency  of  threats 
of  increasing  incidents  of  terrorist  acts. 

The  hateful  creed  of  the  terrorist  is 
that  there  are  no  Innocents;  any  individ- 
ual regardless  of  age  or  sex,  regardless 
of  station  is  a  potential  victim. 

As  a  sponsor  of  legislation — around 
which  concerned  individuals  could 
rally — directed  at  cutting  off  U.S.  assist- 
ance to  countries  aiding  terrorists,  and 
aimed  also  at  securing  multilateral  con- 
ventions to  protect  individuals,  and  the 
foundations  of  interrelationships  upon 
which  civilized  society  rest.  I  urge  my 
colleagues  in  the  House  and  in  the  Senate 
to  direct  their  energies  toward  achieving 
an  eventual  eradication  of  terrorism. 

Our  condolences  go  out  to  the  family 
of  Aldo  Moro  and  to  the  people  of  Italy 
today.  But,  without  expeditiously  chart- 
ing an  effective  strategy  against  terror- 
ism, I  fear  that  resolutions  like  the  one 
we  are  considering  today  could  become 
all  too  common  in  the  future  as  we  find 
ourselves  registering  our  condolences  for 
and  mutual  indignation  with  survivors  of 
future  victims  of  terrorism. 

Accordingly,  I  urge  my  colleagues  to 
adopt  House  Concurrent  Resolution  617 
and  to  commit  ourselves  to  work  vigor- 
ously to  stamp  out  international 
terrorism. 

Mr.  ZABLOCKI.  Mr.  Speaker.  I  yield 
1  minute  to  the  gentleman  from  New 
York  (Mr.  Biaggi)  . 

Mr.  BIAGGI.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding  to  me  and  I  wish 
to  commend  the  gentleman  for  offering 
this  resolution  and  I  am  proud  to  be  a 
cosponsor  of  the  resolution. 

Terrorism  should  be  condemned 
wherever  it  exists,  but  there  is  a  dimen- 
sion in  this  very  sad  event  that  has  not 
been  addressed.  Reference  is  properly 
made  to  the  sorrow  of  the  Moro  family. 
But,  there  is  another  emotion  in  connec- 
tion with  that  sorrow  and  that  is  bitter- 
ness, bitterness  against  the  Government 
and  against  Mr.  Andreotti.  The  fact  of 
the  matter  is  that  if  Aldo  Morro  was  in 
Mr.  Andreotti's  position,  knowing  his 
love  for  his  nation  and  for  democracy, 
I  am  sure  tnat  he  too  would  have  made 
the  same  decision. 

It  was  not  too  long  ago  when  the  Pres- 
ident of  Cyprus  Mr.  Spiro  Kyprianou 
had  his  son  held  in  hostage  under  the 
same  circumstances  with  the  Govern- 
ment requested  to  release  prisoners.  The 
President  of  Cyprus  refused  to  compro- 
mise, refused  to  surrender.  Fortunately, 
there  was  a  happy  ending  and  the  son 


was  returned.  But  there  was  a  greater  is- 
sue than  an  individual.  It  was  a  question 
of  the  preservation  of  democracy,  not 
simply  in  Italy  or  Cyprus  but  throughout 
the  world. 

Unfortunately  the  Italian  episode 
ended  in  tragedy — but  the  cause  of  free 
people  was  served  by  the  courageous  but 
excruciating  decision  of  Prime  Minister 
Julio  Andreotti — Aldo  Moro  has  become 
democracy's  martyr  but  Mr.  Andreotti 
should  be  hailed  as  a  hero  and  saviour 
of  democracy  throughout  the  world. 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  Massa- 
chusetts (Mr.  CoNTE). 

Mr.  CONTE.  Mr.  Speaker,  I  rise  in 
wholehearted  support  of  this  resolution 
expressing  what  I  know  are  the  feelings 
and  sentiments  of  this  Congress  con- 
cerning the  kidnapping  and  death  of 
Aldo  Moro.  It  is  similar  to  the  resolution 
I  Introduced  yesterday  (H.  Con.  Res. 
618). 

The  resolution  emphasizes  the  fact 
that  this  Congress  strongly  condemns 
this  senseless  act  of  terrorism  against 
the  values  held  by  the  citizens  of  the 
free  world.  It  confirms  our  resolve  to  re- 
sist and  oppose  the  inhumanity  of  ter- 
rorism— so  that  the  martyrdom  of  this 
champion  of  democracy  will  not  have 
been  in  vain. 

Mr.  Speaker,  I  urge  each  and  every 
one  of  my  colleagues  to  vote  for  this 
timely  resolution. 

I  will  not  repeat  all  that  I  said  yester- 
day on  the  matter,  but  I  do  want  to  em- 
phasize how  Important  it  is  for  the  rep- 
resentatives of  a  free  people  to  speak  out 
loudly  and  immediately  against  this  at- 
tack on  freedom. 

We  should  unanimously  adopt  this 
resolution,  although  its  words — or  any 
words,  are  really  inadequate  to  define 
our  sense  of  profound  sorrow,  justifiable 
outrage,  and  deepest  sympathy. 

As  I  said  yesterday,  I  will  always  be 
proud  of  the  fact  that  Aldo  Moro  was  a 
friend  of  mine.  He  was  really  a  friend  of 
freedom -loving  people  throughout  the 
world.  He  was  an  outstanding  public 
servant  in  the  finest  sense  of  the  term — 
a  champion  of  democracy,  a  respected 
and  valued  world  statesman,  an  embodi- 
ment of  the  noblest  characteristics  of  the 
Italian  nation,  the  Italian  people,  and 
the  Italian  spirit. 

President  Carter  was  certainly  justi- 
fied in  calling  his  murder  a  contemptible 
and  cowardly  act;  and  Pope  Paul  was 
entirely  correct  in  attributing  a  sacri- 
ficial value  to  this  tragedy.  Aldo  Moro 
was  not  just  murdered.  He  was  martyred. 
He  was  put  to  death  because  of  what  he 
believed  and  what  he  stood  for — justice, 
freedom,  and  the  inalienable  right  of 
self-government. 

The  beasts  who  performed  this  act 
may  have  destroyed  a  great  man;  but 
they  can  never  destroy  the  cause  he 
championed.  Let  us  here  resolve  that  his 
death  was  not  in  vain.  Let  us  pray  that 
we  may  be  given  the  will  and  the  means 
to  insure  that  his  enemies  will  be  recog- 
nized as  enemies  of  the  world  and  world 
order. 

I  urge  the  unanimous  adoption  of 
House  Concurrent  Resolution  616. 


Mr.  ZABLOCKI.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  Illinois 
(Mr.  Michel). 

THE    DEATH    OF  ALDO    MORO 

Mr.  MICHEL.  Mr.  Speaker,  I  rise  to 
personally  support  the  resolution  and 
then  to  make  the  record  clear  that  we, 
the  American  people,  feel  just  as  strongly 
about  the  death  and  its  consequences  of 
Aldo  Moro  as  do  the  Italian  people. 

Here  was  a  man  freely  elected  and 
chosen  by  his  peers  to  serve  as  a  political 
leader  of  a  Republic.  We  have  so  much 
in  common  and  what  happened  to  him 
can  very  well  happen  here. 

But  it  is  more  important  that  we  ex- 
press our  feelings  to  the  people  of  Italy 
and  particularly  the  concern  we  have  for 
the  Moro  family,  and  the  terrible  ordeal 
they  have  had  to  go  through  fo^  the  last 
number  of  weeks. 

Mr.  Speaker,  the  murder  of  the  former 
Prime  Minister  Aldo  Moro  has  shocked 
the  world.  Perhaps  more  than  any  other 
event  in  recent  times,  his  kidnaping, 
captivity,  and  brutal  murder  has  dramat- 
ically made  clear  the  savagery  of  terror- 
ism. The  death  of  this  quiet,  civilized, 
decent  man  has  made  many  realize  for 
the  first  time  that  the  world — not  just 
Italy— is  engaged  in  war  with  pitiless 
and  remorseless  terrorists.  Moro's  bul- 
let-ridden body,  stuffed  in  a  car  trunk, 
said  more  about  the  world  in  which  we 
live  than  any  number  of  speeches  or 
reports. 

I  join  with  those  who  have  sent  the 
Moro  family  their  condolences.  I  join 
with  those  who  pay  tribute  to  the  re- 
markable and  admirable  patience  and 
courage  shown  by  the  Italian  people  at  a 
time  when  social  turmoil  could  well  have 
resulted. 

Terrorism  knows  no  national  bound- 
aries, just  as  it  knows  no  moral  bound- 
aries. No  act,  no  matter  how  despicable, 
is  condemnei?.  by  terrorists  so  long  as,  in 
their  twisted  view,  it  helps  achieve  their 
end. 

And  that  is  the  question  every  nation 
now  faces.  Are  we  to  live  in  a  world 
where,  by  simply  escalating  atrocities, 
any  terrorist  group  can  achieve  its  end? 
Or  are  we  to  live  in  a  world  where  ter- 
rorism understands  that  civilized  human 
beings  will  not  be  threatened  or  bullied 
or  frightened  by  the  forces  of  evil? 

If  we  are  to  survive,  we  must  chose  the 
latter  course.  It  is  not  easy  or  safe.  But 
is  easier  or  safer  in  the  long  run  than 
a  long,  slow  surrender  to  those  whose 
humanity  has  long  since  been  buried 
beneath  ideological  fanatacism. 

Aldo  Moro  is  dead.  Those  who  mourn 
him  can  do  his  memory  no  higher  tribute 
than  to  rededirate  themselves  to  a  re- 
lentless energetic  and  total  battle  against 
terrorism  in  all  its  forms,  whenever  it 
may  appear  and  whatever  the  so-called 
ideal  it  says  it  fights  for. 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from  Florida 
(Mr.  Young). 

Mr.  YOUNG  of  Florida.  I  thank  the 
Chairman  for  yielding. 

Mr.  Speaker,  I  rise  in  strong  support 
of  this  resolution.  Usually,  basically  all 
that  freedom-loving  people  of  the  world 
want  from  their  government  is  to  be  left 
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alone.  In  a  case  like  this  and  many  other 
acts  of  terrorism,  they  deserve  and  have 
the  right  to  expect  protection  from  their 
government.  I  just  hope  that  if  there  Is 
^me  thing  that  the  leaders  of  the  free 
nations  of  the  world  will  understand,  it 
is  that  when  these  terrorist  organiza- 
tions link  up  together  all  over  the  world, 
nobody  is  going  to  be  safe.  I  hope  this 
will  be  a  trigger  to  initiate  action  on  the 
part  of  all  free  governments  to  take  a 
strong  stand  against  terrorism  and  pro- 
tection of  those  who  perform  these  dast- 
ardly acts. 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  New  York  (Mr.  Bing- 
ham). 

Mr.  BINGHAM.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding.  I  wish  to 
commend  the  gentleman  from  Wiscon- 
sin for  his  leadership  in  bringing  this 
resolution  before  the  House.  It  is  cer- 
tainly appropriate  at  this  time  not  only 
to  deplore  and  condemn  the  horrors  of 
the  acts  perpetrated  against  Aldo  Moro, 
but  to  salute  the  courage  of  the  Italian 
Government  for  resisting  the  demands 
of  the  terrorists. 

All  in  this  House  feel  sadness  and 
outrage  at  the  cold-blooded  murder  of 
Aldo  Moro,  longtime  leader  of  the  Italian 
Christian  Democratic  party  and  five 
time  Prime  Minister  of  Italy.  Such  a 
terrorist  atrocity  is  especially  painful  be- 
cause the  victim  was  a  man  whose  entire 
career  was  built  on  moderation  and  the 
appeal  to  reason. 

These  past  55  days  have  been  a 
hideous  nightmare  for  the  Italian  Gov- 
ernment and  the  Italian  people.  Aldo 
Moro's  family  were  understandably  hurt 
and  angered  by  the  Cabinet's  decision 
not  to  negotiate  with  his  captors.  Cer- 
tainly that  decision  not  to  bargain  with 
the  Red  Brigades  was  excruciating  for 
then  and  women  who  had  long  been  the 
associates,  and  many  the  disciples,  of 
Aldo  Moro.  Still  their  decision  was  the 
right  one.  The  Red  Brigades,  and  others 
of  their  ilk.  cannot  be  appeased.  Like  the 
Fascists,  whom  Aldo  Moro  remembered 
all  too  well,  they  are  singlemlnded  in 
their  dedication  to  democracy's  extirpa- 
tion. Whether  or  not  bargaining  with  the 
terrorists  would  have  saved  Aldo  Moro, 
such  bargaining  would  only  have  whetted 
their  appetites  for  more  kidnaping  and 
more  murder. 

It  appears  that  civilized  society  is  fac- 
ing these  terrorist  acts  with  increasing 
frequency.  In  the  past  16  months  there 
have  been  3.000  assaults  in  Italy  alone. 
Dozens  of  other  nations  have  been  the 
scene  of  other  attacks.  No  nation  is  im- 
mune from  the  terrorist  menace  which  is 
international  in  scope  and  must  be  dealt 
with  through  concerted  international 
action.  Aldo  Moro.  a  good  and  compas- 
sionate man.  is  gone  but  the  blight  which 
destroyed  him  is  still  here  and  threatens 
us  all. 

Mr.  ZABLOCKI.  Mr.  Speaker.  I  yield 
1  minute  to  the  gentleman  from  Cali- 
fornia (Mr.  Lagomarsino). 

Mr.  LAGOMARSINO.  Mr.  Speaker.  I 
want  to  express  my  strong  support  for 
this  resolution.  An.  the  gentleman  from 
Florida  (Mr.  Young)  just  pointed  out, 


we  must  take  strong  measures  or  the 
future  of  freedom  and  democracy  in  this 
world  will  not  be  able  to  continue.  If 
government  leaders  are  kidnaped  and 
killed,  as  Mr.  Moro  was,  we  are  In  a 
tragic  condition. 

I  hope  all  governments  will  make 
strong  and  positive  co(H)erative  efforts 
to  stop  this  terrorism. 

•  Mr.  BRADEMAS.  Mr.  Speaker,  the 
brutal  murder  of  Aldo  Moro  is  the  most 
dramatic  example  of  terrorists'  assaults 
on  the  Institutions  of  democracy  in 
Western  Europe  in  recent  months. 

Friends  of  Italy  throughout  the  world 
must  be  deeply  saddened  by  the  tragic 
loss  of  an  outstanding  leader.  And  friends 
of  freedom  everywhere  must  rededlcate 
themselves  to  the  struggle  against  the 
threat  of  fanaticism  to  the  very  fabric  of 
civilized  society.* 

•  Mr.  ANNUNZIO.  Mr.  Speaker.  I  rise 
In  tribute  to  the  Honorable  Aldo  Moro. 
one  of  the  foimding  fathers  of  the  Italian 
Republic,  a  former  Prime  Minister  of 
Italy,  and  president  of  the  Christian 
Democratic  Party. 

Aldo  Moro  was  murdered  without 
mercy  almost  2  months  after  being  kid- 
napped by  vicious  renegades  who  have 
been  instrumental  in  the  past  for  other 
senseless  murders  and  campaigns  of  ter- 
ror that  have  infiicted  loss  of  life  and 
injury  on  many  Italian  citizens.  Includ- 
ing prominent  officials.  Members  of  Par- 
liament, judges,  journalists,  and  educa- 
tors. These  heinous  crimes  have  been  void 
of  humanity  and  all  that  is  just,  decent, 
and  honorable. 

Few  men  more  profoimdly  affected  the 
course  of  Italian  public  life  over  the  past 
three  decades  than  Aldo  Moro  He  won  a 
place  unique  in  the  annals  of  the  Italian 
nation,  and  he  earned  that  place  by  force 
of  moral  character,  by  boimdless  energy 
In  behalf  of  the  common  good,  and  by 
holding  before  men  and  women  every- 
where the  example  of  leadership  un- 
tainted by  personal  selfish  advantage. 

The  respect  and  esteem  In  which  he 
was  held  by  his  colleagues  in  the  Italian 
Parliament  and  from  all  Italian  political 
parties  refiect  the  sentiments  of  Italy 
as  a  whole  and.  Indeed,  of  people's  good 
win  throughout  the  world.  To  millions 
across  Italy  and  the  globe  he  embodied 
the  ideals  of  Italian  democracy  as  very 
few  men  or  women  in  this  or  any  cen- 
tury for  he  devoted  his  life  to  defending 
the  democratic  tradition  in  Italy. 

The  splendid  record  of  accomplishment 
and  service  to  the  cause  of  freedom  in 
Italy  by  Mr.  Moro  Is  an  impressive  one. 
Bom  in  1916  in  the  town  of  Maglie,  in  the 
province  of  Lecce,  he  studied  law  in  the 
nearby  town  of  Bari  at  its  university, 
where  he  graduated  with  honors.  In  1946, 
he  was  elected  to  Italy's  new  Constituent 
Assembly  and  became  the  youngest  mem- 
ber of  an  18-man  committee  that  drew 
up  the  constitution  of  the  Republic  of 
Italy.  In  the  first  national  elections  pro- 
vided for  by  the  new  constitution,  Moro 
was  elected  in  1948  to  the  Chamber  of 
Deputies  as  a  representatives  of  his  Bari- 
Foggla  district. 

When  he  was  appointed  to  his  first 
government  position  In  1948,  Moro  be- 
came the  undersecretary  of  state  for  for- 


eign affairs  in  the  Cabinet  of  Premier 
Alcide  De  Gasperl.  In  1955,  he  became 
minister  of  justice  in  the  first  Cabinet 
of  Premier  Antonio  Segnl.  In  charge  of 
all  prisons  in  Italy,  he  proceeded  to 
thoroughly  review.  Inspect,  and  visit 
every  correctional  Institution  In  the 
country,  talk  with  thousands  of  prison- 
ers, and  enact  drastic  reforms—all  of 
v/hich  no  minister  of  justice  had  done 
for  over  a  hundred  years. 

During  his  30-year  career  In  Italian 
politics.  Aldo  Moro  served  as  Minister  of 
Justice  from  1955  to  1957.  minister  of 
education  from  1957  to  1959,  political 
secretary  of  the  Christian  Diemocratic 
Party  from  1959  to  1963,  Prime  Minister 
from  1963  to  1968,  and  concurrently 
Minister  of  Foreign  Affairs  during  1965  to 
1966.  Again  Foreign  Minister  from  1969  to 
1972  and  In  1973  to  1974,  he  became 
Prime  Minister  again  from  1974  to  1976. 
In  1976  he  was  elected  president  of  his 
Christian  Democratic  Party. 

During  his  service  to  the  Italian  people, 
Mr.  Moro  was  a  brilliant  advocate  of 
justice,  freedom,  and  civilization  as  em- 
bodied In  the  rule  of  law,  as  well  as  a 
staunch  defender  of  a  strong  Italian 
presence  In  the  North  Atlantic  Treaty 
Organization  and  the  community  of  na- 
tions which  stand  for  liberty  and  the  dig- 
nity of  the  individual. 

Moro  was  unexcelled  as  a  conciliator, 
adept  at  gaining  the  support  of  people 
with  widely  divergent  views.  His  great 
skill  in  this  area  was  the  basis  for  his 
outstanding  contributions  to  his  country. 
No  other  political  figure  proved  to  be  so 
durable,  so  effective,  and  so  productive. 
Through  the  ups  and  downs  of  public  life. 
Aldo  Moro  maintained  an  optimistic 
image,  inexhaustibly  hopeful,  and  con- 
fident, grounded  in  a  deep  love  for  Italy 
and  a  commitment  to  freedom  and  dig- 
nity for  all  her  citizens. 

His  character  and  career  alike  were 
vindication  of  democracy  In  an  era 
marked  by  new  forms  of  tyranny,  politi- 
cal disillusion,  and  small-minded  par- 
tisanship. Because  of  his  long  and  dis- 
tinguished career,  sustained  by  the  love 
of  his  wife  and  family  and  by  the  faith 
he  has  inspired  among  millions  of  people 
in  Italy  and  abroad,  he  will  surely  go 
down  In  the  history  of  mankind's  struggle 
against  tyranny  as  a  noble  and  compas- 
sionate exponent  of  freedom's  ideals  who 
died  in  the  belief  that  the  better  instincts 
in  human  beings  will  triumph  in  dignity 
and  liberty. 

Mrs.  Annunzlo  and  I  extend  our  deep- 
est sympathy  to  Aldo  Moro's  wife,  Eleo- 
nora,  and  to  his  son  and  his  three  daugh- 
ters, and  to  the  people  of  Italy  during 
this  tragic  time  of  grief  and  sadness.* 
•  Mr.  VENTO.  Mr.  Speaker,  the  untimely 
and  violent  death  of  Aldo  Moro  is  of  great 
concern  to  all  the  world. 

Certainly,  Western  democracies  are 
under  extreme  pressure  today  by  the 
threats,  actions,  and  violence  of  terror- 
ist groups  such  as  the  one  which  perpe- 
trated tills  heinous  crime. 

The  contributions  of  Aldo  Moro  will 
certainly  stand  as  a  reminder  to  the 
Italian  people,  and  others,  of  his  Im- 
pact and  foresight. 

He  knew  and  understood  the  Italian 
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people  and  was  a  most .  effective  Am- 
bassador to  the  United  States,  and  Pre- 
mier and  Statesman. 

The  goal  apparently  of  such  terrorist 
groups  is  to  instill  a  deep  sense  of  fear 
and  anarchy  within  Italy  and  to  frus- 
trate a  democratic  government's  effort 
to  effectively  deal  with  the  problems 
that  it  confronts  on  a  daily  basis. 

The  Italian  people  have  endured  many 
natural  and  political  catastrophic  events 
over  the  years.  I  am  confident  that  these 
ill-conceived  efforts  will  not  succeed  and 
that  the  shadow  cast  by  these  events  will 
pass. 

Certainly  we  must  rededicate  our  ef- 
forts and  continue  to  offer  our  support 
and  encouragement  to  the  Italian  peo- 
ple and  government  in  this  time  of 
crisis. 

All  people  will  continue  to  profit  from 
the  example  and  knowledge  of  Aldo 
Moro.  May  his  ideas,  concepts  and  con- 
tribution continue  to  live  and  serve 
Italy.* 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  move 
the  previous  question  on  the  concurrent 
resolution. 

The  previous   question  was  ordered. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  concurrent  resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  BROOMPIELD.  Mr.  Speaker,  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  398,  nays  0, 
not  voting  36,  as  follows: 


• 

(Roll  No.  302] 
YEAS— 398 

Abdnor 

Bowen 

Cornell 

Addabbo 

Brademas 

Corn  well 

Akaka 

Breaux 

Cotter 

Allen 

Brlnkley 

Coughlln 

Ambro 

Brodhead 

Crane 

Ammerman 

Brooks 

Cunningham 

Anderson, 

Broomfleld 

D'Amours 

Calif. 

Brown,  Calif. 

Daniel,  Dan 

Anderson,  ni. 

Brown.  Mich. 

Daniel,  R.W. 

Andrews.  N.C. 

Brown,  Ohio 

Danlelson 

Andrews, 

BroyhUl 

Davis 

N.  Dak. 

Buchanan 

de  la  Oarza 

Annunzlo 

Burgener 

Delaney 

Applegate 

Burke,  Fla. 

Dellums 

Archer 

Burke,  Mass. 

Derrick 

Armstrong 

Burleson,  Tex. 

Derwlnskl 

Ashbrook 

Burllaon,  Mo. 

Devlne 

Ashley 

Burton.  John 

Dickinson 

Aspln 

Burton,  PhUllp  Dicks 

AuColn 

Butler 

Dlggs 

Badham 

Byron 

Dlngell 

Bafalls 

Caputo 

Dodd 

Baldus 

Carr 

Dornan 

Barnard 

Carter 

Downey 

Baucus 

Cavanaugh 

Drlnan 

Bauman 

Cederberg 

Duncan,  Tenn. 

Beard.  R.I. 

Chappell 

Early 

Bedell 

Chlsholm 

Eckhardt 

Bellenson 

Clausen, 

Edgar 

Benjamin 

DonH. 

Edwards,  Ala. 

Bennett 

Clawson,  Del 

Edwards,  Calif 

BevUl 

aay 

Edwards,  Okla. 

Blaggl 

Cleveland 

Emery 

Bingham 

Cohen 

English 

Blanchard 

Coleman 

Ertenbom 

Blouln 

Collins,  ni. 

Ertel 

Boggs 

Collins.  Tex. 

Evans,  Colo. 

Boland 

Conable 

Evans,  Del. 

Boiling 

Conte 

Evans,  Oa. 

Bon  lor 

Corcoran 

Evans,  Ind. 

Bonker 

Gorman 

Pary 

Pascell 

Livingston 

Roberts 

Penwlck 

Uoyd,  Calif. 

Robinson 

Plndley 

Lloyd,  Tenn. 

Rodlno 

Plata 

Long,  La. 

Roe 

PUher 

Long,  Md. 

Roncallo 

Pltblan 

Lott 

Rooney 

PUppo 

Luken 

Rose 

Flood 

Lundlne 

Rosenthal 

Plorlo 

McClory 

Rostenkowskl 

Plowers 

McCloskey 

Rousselot 

Plynt 

McCormack 

Roybal 

Foley 

McDade 

Rudd 

Ford,  Tenn. 

McDonald 

Ruppe 

Forsythe 

McEwen 

Russo 

Fountain 

McFall 

Ryan 

Fowler 

McHugb 

Santinl 

Fraser 

McKay 

Sarasin 

Frenzel 

McKlnney 

Satterfleld 

Fuqua 

Madlgan 

Sawyer 

Oammage 

Magulre 

Scheuer 

Oarcla 

Mahon 

Schroeder 

Oaydos 

Mann 

Scbulze 

Gephardt 

Markey 

Sebelius 

Olalmo 

Marks 

Seiberilng 

Olbbons 

Martenee 

Sharp 

Oilman 

Marriott 

Shipley 

Qlnn 

Martin 

Shuster 

Qllckman 

Mathis 

Sikes 

Ooldwater 

Mattox 

Simon 

Gonzalez 

Mazzoll 

Slsk 

Goodllng 

Meeds 

Skelton 

Gore 

Metcalfe 

Slack 

Orassley 

Meyner 

Smith,  Iowa 

Green 

Michel 

Smith.  Nebr. 

Gudger 

Mlkulskl 

Snyder 

Ouyer 

Mlkva 

Solarz 

Hagedorn 

Milford 

Speiiman 

Hall 

Miller.  Calif. 

Spence 

Hamilton 

MUles^Ohio 

St  Germain 

Hammer- 

Mlneta 

Staggers 

schmtdt 

Minlsh 

Stangeland 

Hanley 

Mitchell,  Md. 

Stanton 

Hannaford 

Mitchell,  N.Y. 

Stark 

Harkln 

Moakley 

Steers 

Harrington 

MoUohan 

Steiger 

HarrU 

Montgomery 

Stockman 

Harsha 

Moore 

Stokes 

Heckler 

Moorhead, 

Stratton 

Hefner 

Calif. 

Studds 

Heftel 

Moorhead,  Pa. 

Stump 

Hlghtower 

Moss 

Symms 

HUUa 

Mottl 

Taylor 

Holland 

Murphy,  Ul. 

Thompson 

Hollenbeck 

Murphy,  N.Y. 

Traxler 

Holt 

Murtha 

Treen 

Holtzman 

Myers,  Gary 

Trlble 

Horton 

Myers.  John 

Tsongas 

Howard 

Myers,  Michael 

Udall 

Hubbard 

Natcher 

Ullman 

Huckaby 

Neal 

Van  Deerlin 

Hughes 

Nedzl 

Vander  Jagt 

Hyde 

Nichols 

Vanlk 

Ichord 

Nolan 

Vento 

Ireland 

Nowak 

Volkmer 

Jacobs 

O'Brien 

Waggonner 

Jeffords 

Oberstar 

Walgren 

Jenkins 

Obey 

Walker 

jenrette 

Ottinger 

Walsh 

Johnaon,  Call! 

.  Panetta 

Wampler 

Johnson,  Oolo 

Patten 

Watklns 

Jones,  N.C. 

Patterson 

Waxman 

Jones,  Okla. 

Pattlson 

Weaver 

Jones.  Tenn. 

Pease 

Weiss 

Jordan 

Pepper 

Whalen 

Kasten 

Perkins 

White 

Kastenmeler 

PettU 

Whitehurst 

Kazen 

Pickle 

Whltten 

Kelly 

Pike 

Wilson,  Bob 

Kemp 

Poage 

Wilson,  C.  H. 

Ketchum 

Presaler 

Wilson,  Tex. 

Keys 

Preyer 

Winn 

Klldee 

Price 

Wirth 

Kindness 

Prltchard 

Wolff 

Krebs 

Pursell 

Wydler 

LaPalce 

Quayle 

Wylle 

Lagomarslno 

Qule 

Yates 

Latta 

Qulllen 

Yatron 

Le  Pante 

Rahall 

Young,  Pla. 

Leach 

RaUsback 

Young,  Mo. 

Lederer 

Rangel 

Young,  Tex. 

Leggett 

Regula 

Zablockl 

Lehman 

Reuss 

Zeferettl 

Lent 

Richmond 

Levltas 

Rlnaldo 
NAYS— 0 

NOT  VOTINO— 36 

Alexander 

Conyers 

Gradison 

Beard,  Tenn. 

Dent 

Hansen 

Breckinridge 

Duncan,  Oreg. 

Hawkins 

Burke,  Calif. 

Ell  berg 

Kostmayer 

Carney 

Ford,  Mich. 

Krueger 

Cochran 

Prey 

Lujan 

Moffett  Rogers 

Murphy,  Pa.  Runnels 

Nix  Skubltz 

Oakar  Steed 

Rhodes  Teague 

Rlsenboover  Ttaone 


Thornton 

Tucker 

WtalUey 

Wiggins 

Wright 

Young.  Alaska 


Mr.  WHITI'EN  changed  his  vote  from 
"nay"  to  "yea." 

So  the  concurrent  resolution  was 
agreed  to. 

The  result  of  the  vote  was  annoimced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


FURTHER  MESSAGE  FROM  THE 
SENATE 

A  further  message  from  the  Senate,  by 
Mr.  Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  a  joint  resolution  of  the 
House  of  the  following  title : 

H.J.  Res.  859.  Joint  resolution  making  sup- 
plemental appropriations  for  the  U.S.  Rail- 
way Association  for  the  fiscal  year  ending 
September  30,  1978,  and  for  other  purposes. 

The  message  also  announced  that  the 
Senate  had  passed  with  amendments  in 
which  the  concurrence  of  the  House  is 
requested,  a  joint  resolution  of  the  House 
of  the  following  title : 

H.J.  Res.  873.  Joint  resolution  making  an 
urgent  supplemental  appropriation  for  the 
disaster  loan  program  of  the  Small  Business 
Administration  for  the  fiscal  year  ending 
September  30,  1978. 

The  message  also  announced  that  the 
Senate  insists  upon  its  amendments  to 
the  joint  resolution  (H.J.  Res.  873)  en- 
titled "Joint  resolution  making  an  urgent 
supplemental  appropriation  for  the  dis- 
aster loan  program  of  the  Small  Busi- 
ness Administration  for  the  fiscal  year 
ending  September  30,  1978,"  requests  a 
conference  with  the  House  on  the  dis- 
agreeing votes  of  the  two  Houses  thereon, 
and  appoints  Mr.  Macnuson,  Mr.  Hol- 
LiNCs,  Mr.  Sasser,  Mr.  Young,  and  Mr, 
Brooke  to  be  the  conferees  on  the  part 
of  the  Senate. 


TRIBUTE  TO  JOHN  STEPHEN 
REGETS 

(Mr.  PEPPER  asked  and  Was  given 
permission  to  address  tht-  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  to  include  extraneous  mat- 
ter.) 

Mr.  PEPPER.  Mr.  Speaker,  it  is  with 
deep  sadness  that  I  inform  the  House 
that  last  weekend  a  noble  young  gentle- 
man, who  was  my  staff  representative  on 
the  Committee  on  Rules,  while  in  the 
company  of  two  other  young  men  from 
the  Hill,  lost  his  life  in  a  small-plane 
accident  near  Brunswick,  Ga.  This  young 
man  was  John  Stephen  Regets.  He  was 
23  years  old,  an  honor  graduate  of  Dart- 
mouth College,  who  had  just  received  a 
raise  because  of  the  excellence  of  his 
work  as  my  representative  on  the  staff  of 
the  Committee  on  Rules,  a  man  deeply 
dedicated  to  his  duties  and  noted  for 
faithfully  serving  the  public  interest. 

Mr.  Speaker,  there  never  was  a  finer 
gentleman,  a  man  of  nobler  character,  or 
of  higher  ideals  and  greater  purpose  in 
life  than  this  noble  young  man  whose 
life  was  snuffed  out  by  this  tragedy  at  so 
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young  an  age.  Mr.  Speaker,  I  shall  all  my 
life  cherish  a  beautiful  memory  of  this 
great  young  gentleman,  this  valued  co- 
worker, and  this  devoted  friend. 

Mr.  Speaker,  the  Committee  on  Rules 
passed  a  resolution  in  tender  memory 
of  this  noble  young  man,  John  Stephen 
Regets,  and  I  ask  that  that  resolution  ap- 
pear in  the  body  of  the  Record  immedi- 
ately following  my  remarks. 

The  resolution  referred  to  follows: 
hisolution  on  the  death  op  john  stephen 
Regets,  May  9.  1978 
Whereas  John  Stephen  Regets,  a  graduate 
of  Dartmouth  and  a  resident  of  the  State  of 
Florida,  served  as  a  professional  research 
assistant  for  the  Honorable  Claude  Pepper 
on  the  staff  of  the  Committee  on  Rules  for 
the  past  yesu-;  and 

Whereas  during  this  period  of  time  Ste- 
phen Regets  Impressed  all  of  the  members 
and  staff  of  this  Committee  not  only  with 
his  outstanding  abilities  and  knowledge  of 
the  legislative  forum  but  also  by  his  gentle- 
manly demeanor  and  Integrity:  and 

Whereas  the  members  of  the  Committee 
on  Rules  have  received  with  sadness  word 
of  his  untimely  death  In  an  airplane  crash 
on  May  7,  1978  as  he  was  en  route  to  a  holi- 
day in  the  Bahamas:  and 

Whereas  at  this  first  meeting  of  the  Com- 
mittee on  Rules  since  his  death,  the  mem- 
bers, along  with  the  staff  of  the  Committee 
are  In  a  saddened  mood  with  the  notice  of 
his  passing  and  his  absence  from  their  midst: 
Now.  therefore,  be  It 

Resolved,  that  It  Is  the  sense  of  the  Com- 
mittee on  Rules,  that  they  have  lost  a  good 
friend,  and  able  legislative  aide  and  a  fine 
human  being  and  the  members  Individually 
and  collectively  desire  to  note  his  passing  by 
this  resolution  and  further  to  convey  to  his 
parents,  Mr.  and  Mrs.  John  S.  Regets  of 
North  Palm  Beach,  Florida,  their  deepest 
sentiments  of  sympathy  on  the  great  loss 
they  have  suffered  on  the  sudden  departure 
of  such  an  outstanding  son,  of  whom  they 
should  justifiably  be  proud. 

James  J.  Delanet, 

Chairman. 


INTERNATIONAL  DEVELOPMENT 
AND  POOD  ASSISTANCE  ACT  OF 
OP  1978 

Mr.  BOLLING.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call 
up  House  Resolution  1164  and  ask  for 
its  immediate  consideration. 

The  Clerk  read  the  resolution,  as 
follows : 

H.  Res.  1164 

Resolved,  That  upon  the  adoption  of  this 
resolution  It  shall  be  In  order  to  move  that 
the  House  resolve  Itself  Into  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill  (H.R. 
12222)  to  amend  the  Foreign  Assistance  Act 
of  1961  to  authorize  development  and  eco- 
nomic assistance  programs  for  fiscal  year 
1979,  to  make  certain  changes  In  the  au- 
thorities of  that  Act  and  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
19&4,  to  Improve  the  coordination  and  ad- 
ministration of  United  States  development- 
related  policies  and  programs,  and  for  other 
purposes.  After  general  debate,  which  shall 
be  confined  to  the  bill  and  shall  continue 
not  to  exceed  one  hour,  to  be  equally  divided 
and  controlled  by  the  chairman  and  ranking 
minority  member  of  the  Committee  on  Inter- 
national Relations,  the  bill  shall  be  read  for 
amendment  under  the  flve-mlnute  rule  by 
titles  Instead  of  by  sections.  At  the  conclu- 
sion of  the  consideration  of  the  bill  for 
amendment,  the  Committee  shall  rise  and 


report  the  bill  to  the  House  with  such 
amendments  as  may  have  been  adopted,  and 
the  previous  question  shall  be  considered  as 
ordered  on  the  bill  and  amendments  thereto 
to  final  passage  w^lthout  intervening  motion 
except  one  motion  to  recommit. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Missouri  (Mr.  Bolling)  is 
recognized  for  1  hour. 

Mr.  BOLLING.  Mr.  Speaker.  I  yield  30 
minutes  to  the  gentleman  from  lUinoLs 
(Mr.  Anderson),  pending  which  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  rule,  as  far  as  I 
know,  is  not  controversial.  It  was  sup- 
ported by  bipartisan  witnesses,  and  it 
came  out  of  the  Rules  Committee  with 
little  difficulty.  It  is  an  entirely  normal, 
open.  1-hour  rule,  with  reading  by  titles 
instead  of  by  sections  as  the  only  excep- 
tion  to  the  usual. 

Since  I  know  of  no  opposition,  I  re- 
serve the  balance  of  my  time. 

Mr.  ANDERSON  of  Illinois.  Mr 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  House  Resolution  1164  is 
a  1  -hour  open  rule  providing  for  the  con- 
sideration of  H.R.  12222,  the  Inter- 
national Development  and  Food  Assist- 
ance Act  of  1978.  There  are  no  special 
features  to  this  rule  other  than  the 
fact  that  it  provides  for  the  reading  for 
amendment  by  titles,  rather  than  by  sec- 
tions, under  the  5-minute  rule.  There 
was  no  testimony  in  opposition  to  this 
rule  before  the  Rules  Committee  which 
reported  it  by  voice  vote.  And,  as  far 
as  I  know,  there  is  no  controversy  sur- 
rounding this  rule  in  this  Chamber  to- 
day. 

The  bill  which  the  rule  makes  in  or- 
der is  our  annual  foreign  aid  authoriza- 
tion—this one  totaling  $3.7  bilUon  for 
fiscal  year  1979.  Of  this,  $1.8  billion  is 
for  a  new  economic  support  fund 
which  replaces  the  previous  security 
supporting  assistance  program.  These 
funds  are  primarily  earmarked  for  Mid- 
east countries — $785  million  in  this  bill 
for  Israel  and  $750  million  for  Egypt. 
I  share  the  concern  expressed  in  the 
supplemental  views  to  the  committee  re- 
port over  this  apparent  reversal  of  the 
trend  to  separate  security  and  develop- 
ment assistance. 

The  other  major  features  of  this 
bill  include  $1.3  billion  in  authorizations 
for  the  five  functional  categories  of 
development  assistance,  with  more  than 
half  of  those  funds  going  for  agricul- 
ture, rural  development,  and  nutrition 
programs.  This  bill  also  incorporates 
some  of  the  major  recommendations 
contained  in  the  late  Senator  Hum- 
phrey's foreign  aid  reorganization  bill, 
including  more  specific  guidelines  for 
economic  aid  programs,  conversion  of 
the  security  assistance  account  to  the 
economic  support  fimd,  and  requiring 
a  single,  comprehensive  annual  report 
by  the  Development  Coordinating  Com- 
mittee. Finally,  the  President  is  urged 
in  the  bill  to  move  forward  on  the  re- 
organization proposal  advanced  by  Sen- 
ator Humphrey — namely,  to  establish 
an  International  Development  Coopera- 
tion Administration  to  replace  the 
present  Agency  for  International  Devel- 


opment and  coordinate  all  international 
development-related  activities. 

Mr.  Speaker,  as  I  metioned  earlier, 
this  is  an  open  and  noncontroversial 
rule,  and  I  urge  its  adoption. 

Mr.  BOLLING.  Mr.  Speaker,  I  move 
the  previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consideration 
of  the  bill  (HJl.  12222)  to  amend  the 
Foreign  Assistance  Act  of  1961  to  au- 
thorize development  and  economic  as- 
sistance programs  for  fiscal  year  1979.  to 
make  certain  changes  in  the  authorities 
of  that  act  and  the  Agricultural  Trade 
Development  and  Assistance  Act  of  1954, 
to  improve  the  coordination  and  admin- 
istration of  U.S.  development-related 
policies  and  programs,  and  for  other 
purposes. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the 
gentleman    from    Wisconsin    (Mr.    Zh- 

BLOCKl)  . 

The  motion  was  agreed  to. 

IN  THE  COMMITTEE  OF  THE  WHOI-E 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bUl  H.R.  12222.  with  Mr. 
Ij:vitas  in  the  chair. 
The  Clerk  read  the  title  of  the  bill. 
The  CHAIRMAN.  Without  objection, 
the  first  reading  of  the  bill  will  be  dis- 
pensed with. 
There  was  no  objection. 
The  CHAIRMAN.  Under  the  rule,  the 
gentleman    from    Wisconsin    (Mr.    Za- 
BLOCKI)  will  be  recognized  for  30  minutes, 
and  the  gentleman  from  Michigan  «Mr. 
Broomfield>    will  be  recognized  for  30 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Wisconsin  (Mr.  Zablocki)  . 

Mr.  ZABLOCKI.  Mr.  Chairman,  the 
bill,  H.R.  12222-,  the  International  De- 
velopment and  Food  Assistance  Act  of 
1978,  authorizes  funds  for  U.S.  eco- 
nomic and  development  assistance  pro- 
grams in  fiscal  year  1979,  makes  cer- 
tain changes  in  the  foreign  aid  law,  and 
provides  for  strengthened  coordination 
and  administrative  consohdation  in  the 
foreign  assistance  field. 

I  want  to  emphasize  several  points  at 
the  outset : 

This  bill  provides  for  a  continuation  of 
the  congressionally  established  poUcy  of 
providing  U.S.  development  assistance  to 
poor  countries,  on  a  self-help  basis.  It 
carries  fon^-ard  our  "new  directions" 
mandate  of  helping  the  poorest  popula- 
tions abroad.  Eighty-five  percent  of  the 
bilateral  development  assistance  in  this 
bill  goes  to  developing  countries  with  a 
per  capita  income  of  $550  a  year  or  less. 
The  programs  authorized  by  the  legis- 
lation are  no  giveaway.  The  Commerce 
Department  estimates  that  75  percent 
or  more  of  every  "foreign  assistance" 
development  dollar  is  spent  right  here  in 
the  United  States,  for  American  food  and 
fiber  and  other  products,  and  for  U.S. 
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services.  It  is  estimated  that  for  every  $1 
billion  of  our  exports,  results  in  employ- 
ment for  40,000  to  50,000  American 
workers.  That  adds  up  to  over  150,000 
jobs  under  this  bill. 

This  bill  authorizes  $3.7  billion  for 
fiscal  1979.  This  is  a  larger  figure  than 
last  year's  economic  assistance  authoriz- 
ing measure,  but  only  because  we  have 
put  into  this  bill  the  $1.8  biUion  "security 
supporting  assistance"  fund  which  in 
the  past  has  been  contained  in  the 
security  assistance  bill.  This  money  will 
not  be  in  the  security  assistance  bill  when 
it  comes  before  the  House  later. 

We  are  putting  the  fund  into  the  eco- 
nomic aid  bill  because  it  is  economic  as- 
sistance, and  we  can  get  better  economic 
development  by  handling  it  this  way. 
We  are  renaming  it  the  "economic  sup- 
port fund,"  which  more  properly  reflects 
its  nature  and  purpose.  It  is  economic 
assistance  in  areas  of  particular  im- 
portance to  U.S.  security  and  political  in- 
terests of  the  United  States. 

The  major  part  of  this  economic  sup- 
port fimd  is  to  promote  peace  in  the 
Middle  East;  $785  million  of  this  is  for 
Israel,  and  $750  million  is  for  Egypt. 

However,  the  total  in  this  bill  is  not 
increased  over  the  comparable  amounts 
that  the  Congress  authorized  for  these 
purposes  last  year.  The  $3,736,850,000  is 
actually  $21.45  million  less  than  the 
amount  which  we  authorized  for  fiscal 
1978. 

The  total  is  $73.3  million  more  than 
requested  by  the  President  for  fiscal 
1979.  The  increases  are  for — 

Twenty  million  dollars  for  population 
planning,  to  help  poor  countries  in  their 
programs  to  reduce  excessive  population 
growth  rates. 

Seventeen  million  dollars,  for  Ameri- 
can schools  and  hospitals  abroad. 

One  million  three  hundred  thousand 
dollars  for  U.S.  contributions  to  inter- 
national organizations  and  programs,  of 
which  $1  million  is  for  the  U.N.  decade 
for  women  and  $300,000  is  for  the  U.N. 
Trust  Fund  on  South  Africa. 

Fifteen  million  dollars  is  for  assistance 
to  African  refugees;  arid 

Twenty  million  dollars  is  for  the  coun- 
tries of  Southern  Africa  to  address  prob- 
lems caused  by  the  economic  dislocation 
resulting  from  the  conflict  in  that  region. 
I  will  include  in  my  remarks  for  the 
Record  a  more  detailed  statement  of  the 
amounts  In  the  bill. 

Of  the  $3.7  billion,  approximately  $1.21 
billion  is  authorized  for  U.S.  bilateral 
economic  development  assistance  to  poor 
countries.  This  is  aid  to  these  countries 
for  meeting  the  basic  human  needs  of 
their  poor  populations,  with  emphasis 
on  their  own  participation  in  these  pro- 
grams on  a  self-help  basis.  The  largest 
component  is  $673  million  for  agricul- 
ture, rural  development  and  nutrition,  in 
the  campaign  to  reduce  hunger  and  mal- 
nutrition. Other  components  include 
$225  million  for  population  programs, 
$148  million  for  health,  and  $109  million 
for  technical  assistance  and  special  de- 
velopment problems. 

Additionally,  the  bill  provides  specific 
amounts  for  several  other  very  worth- 
while programs.  These  include  $25  mil- 
lion for  American  schools  and  hospitals 


abroad,  $283.45  million  for  U.S.  contri- 
butions to  International  organizations 
and  programs,  $25  million  for  interna- 
tional disaster  assistance,  $15  million  for 
assistance  to  African  refugees,  and  $261 
million  for  operating  expenses  for  the  ad- 
ministration of  aid  programs. 

The  second  major  economic  ass'jstance 
amount  in  this  bill  is  $1.8  billion  for  eco- 
nomic aid  in  certain  areas  of  the  world 
of  vital  importance  to  the  political,  se- 
curity and  economic  interests  of  the 
United  States.  The  bulk  of  this  economic 
support  fund  is  for  the  promotion  of  con- 
ditions conducive  to  progress  toward  a 
peace  settlement  in  the  Middle  East. 

Of  the  $1.8  billion,  $785  million  is  ear- 
marked for  Israel,  and  $750  million  for 
Egypt.  Outside  of  the  Middle  East,  the 
bill  earmarks  $65  million  for  assistance  to 
victims  of  the  economic  dislocations 
caused  by  couliicts  in  Southern  Africa. 

Turning  to  the  policy  provisions  of  the 
bill,  the  members  will  recall  that  the  late 
esteemed  Senator  Hubert  Humphrey, 
undertook  as  his  last  major  legislative 
initiative  a  comprehensive  bill  proposing 
reforms  in  the  foreign  assistance  field. 
His  bill  was  intrdouced  after  his  death 
under  bipartisan  cosponsorship  in  both 
the  House  and  Senate.  An  ad  hoc  group 
of  the  House  International  Relations 
Committee  gave  careful  study  to  the 
Humphrey  bill,  and,  as  a  result  of  its  rec- 
ommendations, the  committee  included 
in  H.R.  12222  a  number  of  major  ele- 
ments from  the  Humphrey  measure. 

Details  I  will  include  in  my  prepared 
statement  and  are  spelled  out  in  the  re- 
port, therefore  I  will  not  take  the  time  of 
the  House  to  relate  now. 

H.R.  12222  thus  includes  policy  state- 
ments in  sections  101,  102,  103  and  104, 
which,  with  minor  modifications,  were 
proposed  by  Senator  Humphrey.  The 
new  policy  language  updates  and  clarifies 
portions  of  the  existing  Foreign  As- 
sistance Act  of  1961,  while  at  the  same 
time  maintaining  and  strengthening  the 
"New  Directions"  foreign  aid  policy 
which  the  Congress  mandated  5  years 
ago. 

The  bill  consolidates  reporting  re- 
quirements which  now  appear  in  dif- 
ferent places  in  the  law,  and  seeks  to 
have  this  information  presented  in  a  way 
which  will  be  most  timely  and  useful 
for  the  Congress. 

The  economic  assistance  account, 
formerly  known  as  "Security  Support- 
ing Assistance,"  which  is  economic  as- 
sistance allocated  primarily  to  support 
U.S.  political,  security,  and  economic 
interests  in  certain  areas  abroad,  is  re- 
named "Economic  Support  Fund"  and 
placed  in  the  economic  assistance  legis- 
lation to  reflect  its  economic  nature. 
Previously  it  has  been  in  the  security 
assistance  bill,  which  is  primarily  de- 
voted to  sales  and  grants  for  military 
hardware.  The  change  will  help  gain 
more  effective  use  of  this  money  for 
economic  development. 

Members  will  note  that  to  improve  the 
effectiveness  and  eflSclency  of  our  for- 
eign aid  programs,  title  V  of  the  bill  di- 
rects the  President  to  proceed  with  meas- 
ures to  strengthen  coordination  of  pol- 
icies and  programs  impacting  on  devel- 
oping countries  and  to  go  forward  with 


administrative  consolidation,  establish- 
ing u  new  agency  superseding  AID.  The 
Prei^ident  is  to  report  back  to  the  Con- 
gress by  next  February  1  on  the  steps  he 
has  taken,  and  to  recommend  what  fur- 
ther legislation  might  be  needed,  if  any. 
In  conclusion,  Mr.  President,  I  will 
stress  again  that  the  programs  author- 
ized under  this  legislation  are  not  "give- 
aways" which  help  other  countries  but 
not  the  United  States.  We  spend  only 
about  one  quarter  of  1  percent  of  our 
GNP  on  development  assistance,  a  lower 
percentage  than  most  industrialized 
countries. 

The  programs  indeed  reflect  the  hu- 
manitarian concern  of  the  United  States, 
one  of  the  world's  richest  nations,  for 
the  poorest  and  most  disadvantaged 
populations  in  the  developing  nations  of 
the  world. 

The  assistance  also  promotes  U.S.  for- 
eign policy  and  security  and  economic 
interests  abroad.  It  helps  to  improve 
prospects  for  peace  in  vital  areas  such  as 
the  Middle  East.  It  enhances  our  rela- 
tionships with  countries  of  the  develop- 
ing world,  who  provide  markets  for 
American  products  and  whose  raw  ma- 
terials are  increasingly  needed  by  our 
factories.  Mr.  Chairman  again  it  must  be 
stressed  approximately  three  quarters  of 
aid  money  is  spent  in  the  United  States 
for  goods  and  services  produced  by 
Americans,  helping  to  create  jobs  here. 
H.R.  12222  seeks  to  carry  forward  our 
assistance  programs  in  the  most  bene- 
ficial and  effective  manner.  The  Presi- 
dent supports  passage  of  this  bill.  I  urge 
its  passage  by  the  House. 

Mr.  GONZALEZ.  Mr.  Chairman,  wiU 
the  gentleman  yield? 

Mr.  ZABLOCKI.  I  am  delighted  to 
yield  to  my  very  good  friend,  the  gen- 
tleman from  Texas  (Mr.  Gonzalez). 

Mr.  GONZALEZ.  I  thank  the  very  dis- 
tinguished chairman  of  this  committee. 
As  the  chairman  referred  to  awhile 
ago,  this  bill  would  tend  to  result  in  the 
creation  of  a  successor  agency  to  AID, 
and  in  the  words  of  the  report,  the  role 
would  include  the  maximum  range  of 
U.S.  Government  agencies  and  programs 
related  to  international  development. 
This  being  somewhat  vague,  I  thought  it 
would  be  proper  to  ask  for  some  clarifi- 
cation of  its  practical  effect,  since  the 
multilateral  development  finance  insti- 
tutions or  the  international  banking  in- 
stitutions are  administered  through  the 
Department  of  the  Treasury,  and  the 
report  indicates  that  this  would  not  be 
changed  by  the  bill.  I  recognize  that,  but 
I  wanted  to  make  sure  that  that  was  the 
correct  Interpretation  of  that  intention, 
that  the  bill  does  not  shift  administra- 
tive responsibility  for  multinational  in- 
stitutions from  the  Treasury. 

Mr.  ZABLOCKI.  As  the  gentleman 
from  Texas  well  knows,  the  Humphrey 
proposal,  indeed,  had  recommended  in- 
clusion of  U.S.  responsibility  for  the  in- 
ternational financial  institutions  in  a 
new  AID  agency.  As  a  result  some  of  the 
concerns  of  the  Department  of  the  Treas- 
ury are  understandable.  That  is  why  in 
our  committee,  in  carefully  studying  the 
Humphrey  proposals,  we  decided  that 
any  transfer  of  the  responsibilities  han- 
dled by  other  Government  departments, 
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if  they,  indeed,  should  take  place  in  the 
future,  the  President  should  take  that 
initiative  under  the  authority  of  the  Re- 
organization Act.  It  is  not  the  intention 
of  the  House  Committee  on  Interna- 
tional Relations,  and  the  legislation 
twfore  us  does  not  in  anyway  indicate, 
nor  does  the  report  state,  that  this  should 
happen.  Indeed,  on  page  51  of  the  bill 
we  state  very  clearly  that  in  establishing 
the  International  Development  Coop- 
eration Administration,  which  would  be 
superseding  the  Agency  for  International 
Development,  it  will  have,  subject  to  the 
foreign  policy  guidance  of  the  Secretary 
of  State,  primary  responsibility  within 
the  U.S.  Government  for  coordination 
of  international  development  activities, 
and  within  its  organizational  framework, 
the  maximum  possible  range  of  the  U.S. 
Government  agencies  and  programs  re- 
lated to  international  development.  The 
major  goal  is  that  we  have  improved  co- 
ordination, that  we  will  have  an  agency 
that  would  see  that  our  international 
development  programs  would  have  some 
fruitful,  imaginative,  and  to  every  extent 
passible  the  best  type  of  programs  so 
that  the  United  States  would  get  the 
most  for  the  money  that  is  to  be  spent 
for  these  purposes. 

The  legislation  does  not,  I  might  ad- 
vise the  gentleman,  provide  for  the  trans- 
fer from  the  Department  of  the  Treas- 
ury to  thLs  new  International  Develop- 
ment Cooperation  Administration  any 
authorities  that  are  now  within  the  U.S. 
Department  of  the  Treasury,  or  the  De- 
partment of  Commerce,  or  other  agen- 
cies. 

Mr.  GONZALEZ.  I  certainly  do  under- 
stand the  maxlmiun  need  for  maximum 
coordination  of  these  efforts,  but  at  the 
same  time  it  is  necessary  that  we  stress 
the  distinct  difference  between  the  bi- 
lateral programs  and  the  multilateral 
banking  institutions,  because  their  activ- 
iUes  very  heavily  impact  the  markets,  and 
since  the  Department  of  the  Treasury 
has  direct  responsibility,  I  want  to  make 
sure  we  had  this  clarification. 

Mr.  ZABLOCKI.  But  we  do,  of  course, 
want  to  see  that  the  Department  of  the 
Treasury  and  all  other  governmental 
agencies  will  fully  cooperate  when  there 
are  programs  Involved  in  international 
development. 

Mr.  GONZALEZ.  Certainly.  I  thank  the 
gentleman. 

Mr.  HALL.  Mr.  Chairman,  wUl  the  gen- 
tleman yield? 

Mr.  ZABLOCKI.  I  am  glad  to  yield  to 
the  gentleman  from  Texas. 

Mr.  HALL.  Mr.  Chairman,  I  notice 
Uiat  H.R.  1222  authorizes  $3.7  billion  for 
fiscal  year  1979,  which  is  an  increase  of 
$73  million  above  the  administration's 
request.  Looking  at  pages  12  and  24  of 
the  committee  report,  it  appears  that  out 
of  that  sum  $225  million  has  been  aUo- 
cated,  for  population  planning  programs. 

Again,  on  page  12,  of  the  committee 
report,  it  is  stated  that  the  authorii*- 
tion  is  a  $20 -million  increase  over  what 
the  executive  branch  requested;  is  that 
not  correct? 

Mr.  ZABLOCKI.  That  is  true  for  that 
particular  program. 
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Mr.  HALL.  For  that  one  particular 
program? 

Mr.  ZABLOCKI.  Yes. 

Mr.  HALL.  Mr.  Chairman,  as  is  re- 
corded on  page  12  of  the  committee 
report,  it  appears  to  me  that  we  are  tak- 
ing a  rather  peculiar  position  in  the 
world,  concerning  population  matters. 

I  quote  from  page  12  of  the  report,  as 
follows: 

We  now  recognize,  for  Instance,  that  de- 
sired famUy  size  remains  high  In  most  devel- 
oping countries — four  living  children  are 
seen  as  the  Ideal  number  In  much  of  Asia, 
and  at  least  six  In  many  African  countries. 
Yet.  if  population  equilibrium  is  to  be 
achieved,  family  size  must  average  only  two 
children. 

Now,  my  question  is  this.  Is  the  United 
States  taking  the  position  by  the  term  of 
this  Assistance  Act  that  we  are  to  tell 
the  people  of  the  world  that  they  can 
only  have  an  average  of  two  children'' 
Mr.  ZABLOCKI.  I  might  say  to  the 
gentleman  that  the  chairman  of  the 
committee  was  not  in  favor  of  this  in- 
crease, as  he  was  not  in  favor  of  some  of 
the  other  increases  which  had  increased 
the  amount  requested  by  the  President 
by  $73  mUlion. 

To  answer  the  gentleman  directly,  I 
am  as  concerned  as  is  the  gentleman 
about  advising  not  only  nations  and  gov- 
ernments abroad,  but  our  people  in  this 
country,  as  to  what  extent  they  must 
limit  their  families. 

This  particular  language  in  the  report 
was  apparently  prepared  by  the  sponsors 
of  the  resolution  increasing  the  amount 
for  population  and  health  care  to  $20 
million. 

Mrs.  MEYNER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ZABLOCKI.  I  yield  to  the  gentle- 
woman from  New  Jersey. 

Mrs.  MEYNER.  Mr.  Chairman,  I  just 
want  to  point  out,  this  is  an  additional 
$20  million  to  be  used  in  Asia  where  they 
really  have  serious  population  problems 
and  these  countries  have  requested  this 
money  because  they  need  help.  This  $20 
million  will  place  special  emphasis  on 
contributions  to  the  private  voluntary 
organizations  and  the  U.N.  fund  for  pop- 
ulation programs  in  Asia,  where  the  pop- 
ulation problems  are  most  serious. 

We  stress  that  this  $20  miUion  would 
be  money  very  well  spent  in  an  area 
where  the  population  is  growing  so  fast 
that  one  wonders  how  all  those  hungry 
mouths  are  going  to  be  fed;  so  we  felt 
it  was  money  well  spent  in  our  sub- 
committee. 

Mr.  ZABLOCKI.  Mr.  Chairman,  if  I 
may  respond  to  the  gentleman's  ques- 
tion, the  gentleman's  question  is  are  we, 
indeed,  dictating  or  advising  or  insisting 
that  countries  should  limit  their  families 
if  the  population  equilibrum  is  to  be 
achieved  to  average  only  two  children 
per  family?  This,  of  course,  is  a  theory 
or  a  belief  on  the  part  of  some  of  the 
family  planning  and  the  population  con- 
trol sponsors;  this  is  an  expression  or  a 
view  or  a  hope,  but  it  is  not  in  any  way 
in  this  bill,  or  in  the  report,  the  policy 
of  the  United  States  to  mandate  in  any 
way  to  a  country  receiving  our  aid  that 
they  must  average  two  children  per 
family. 


Mr.  HALL.  Mr.  Chairman,  I  notice 
again  on  page  12  of  the  committee  re- 
port that  in  addition  to  providing  family 
planning  services,  that  the  successful 
population  programs  indicate  that  gov- 
ernment policy  should  be  such  as  to 
encourage  a  later  marriage  age. 

Is  part  of  this  $20  million  increase 
going  to  be  used  to  tell  the  people  of 
those  countries  that  they  must  marry  at 
a  later  age  in  life? 

Mr.  ZABLOCKI.  Mr.  Chairman,  the 
money  is  not  being  used  for  the  purpose 
of  telling  them  that  they  must  wait 
until  later  life  to  marry.  It  is  the  inten- 
tion, apparently,  of  the  sponsors  of  this 
additional  amoimt  to  provide  education, 
particularly  education  of  women,  on 
methods  of  improved  health,  with 
emphasis  on  maternal  and  child  health 
and  advice  to  government  of  the  bene- 
fits of  later  marriage,  thereby  lessening 
the  number  of  children  that  may  be  had 
per  family. 

That  aspect  may  be  considered  in  the 
family  planning  program,  but  agsun  it 
must  be  repeated  that  this  in  no  way 
mandates  that  the  $20  milUon  must  be 
used  for  that  purpose  in  the  field  of 
education.  It  is  not  meant  that  this 
would  in  any  way  preclude  any  other 
assistEuice  they  would  get  if  they  do  not 
limit  their  children  to  2  per  family  or 
if  they  do  not  practice  marriage  at  a 
later  age. 

Mr.  HALL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ZABLOCKI.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  HALL.  Mr.  Chairmsm,  I  notice 
that  the  United  States  is  supplying 
nearly  60  percent  of  the  assistance  for 
this  program. 

What  other  countries  are  paying  any 
money  for  addressing  the  kind  of  prob- 
lems we  are  talking  about. 

Mr.  ZABLOCKI.  Mr.  Chairman,  we 
have  a  list  of  other  countries,  and  I  will 
share  that  list  with  the  gentleman  when 
I  get  back  to  the  table.  I  do,  however, 
want  to  reserve  the  balance  of  my  time 
so  that  other  Members  to  whom  I  have 
promised  time  will  be  able  to  speak. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Michigan  (Mr. 
Broomfield)  . 

Mr.  BROOMFIELD.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  I  rise  in  support  of  H.R. 
12222,  the  proposed  International  Devel- 
opment and  Pood  Assistance  Act  of  1978. 
This  legislation  would  authorize  a  total 
of  $3,736,850,000  for  U.S.  bilateral  and 
some  multilateral  foreign  assistance  pro- 
grams for  fiscal  year  197£. 

The  programs  covered  by  this  legisla- 
tion include  what  are  generally  known 
as  the  "functional  categories"  of  bilateral 
development  assistance  which  are  the 
focus  of  the  congressionally  mandated 
"New  Directions"  foreign  aid  policy.  This 
pohcy  emphasizes  concentrating  U.S.  as- 
sistance on  efforts  to  help  developing 
countries  to  meet  the  basic  human  needs 
of  tlie  poorest  of  their  people.  Conse- 
quently, a  significant  portion  of  the  funds 
authorized  in  this  bill  are  intended  to 
support  programs  to  help  such  seriously 
disadvantaged  people  to  increase  their 
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food  production  and  rural  employment. 

In  recognition  of  the  fact  that  con- 
tinued comparatively  rapid  rates  of 
population  growth  in  the  developing 
countries  can  undermine  or  negate  prog- 
ress in  other  areas  such  as  food  pro- 
duction or  educational  opportunities,  this 
legislation  also  provides  for  funds  to  as- 
sist aid  recipient  countries  with  volun- 
tary population  planning  programs. 
Other  important  areas  of  functional  bi- 
lateral assistance  for  which  the  bill  au- 
thorizes funds  are  for  the  basic  health 
and  education  needs  to  the  poor  majority 
in  the  less  developed  countries. 

Another  significant  part  of  this  legis- 
lation is  title  in,  the  provisions  of  which 
create  a  new  Economic  Support  Fund 
(ESP)  to  cover  most  of  the  funds  which 
formerly  made  up  the  security  assistance 
account.  The  creation  of  the  Economic 
Support  Fund,  and  its  inclusion  in  this 
bill  rather  than  the  annual  security  as- 
sistance authorization  bill,  is  a  more  ac- 
curate reflection  of  the  fact  that  this 
budget  support  type  of  assistance,  while 
often  endowed  with  significant  political 
overtones,  is  economic  aid,  not  military 
aid.  The  creation  of  the  ESF  also  serves 
to  emphasize  the  legislative  intent  that 
this  assistance  be  used  for  economic 
development  purposes  to  the  fullest  ex- 
tent practical. 

Of  the  total  funds  authorized  in  this 
legislation,  the  ESF  is  the  largest  ac- 
count, totaling  $1,845,000,000.  The  vast 
majority  of  the  funds  authorized  are  for 
economic  support  to  countries  in  the 
Middle  East  to  help  maintain  some 
semblance  of  stability  and  promote  an 
atmosphere  as  conducive  as  possible  to 
efforts  to  obtain  a  peace  settelement  in 
that  troubled  and  important  area.  This 
account  includes  an  authorization  of  $785 
million  for  fiscal  year  1979  for  Israel. 

Of  the  total  authorized  for  Israel  for 
fiscal  year  1979.  not  less  than  two-thirds 
must  be  on  a  grant  basis,  and  not  less 
than  $560  million  of  the  total  authori- 
zation for  Israel  must  be  for  foreign  ex- 
change support  unless  the  President  de- 
termines that  this  latter  requirement 
would  have  an  adverse  impact  on  U.S. 
exports  to  Israel. 

In  addition  to  authorizing  funds,  the 
bill  refines,  clarifies,  and  consolidates 
certain  existing  development  assistance 
policy  provisions  in  the  Foreign  Assist- 
ance Act  of  1961,  as  amended.  The  legis- 
lation also  combines  and  extends  two 
housing  guarantee  programs,  revises  and 
consolidates  statutory  reporting  require- 
ments, and  amends  Public  Law  480  to 
require  a  report  on  the  effectiveness  of 
the  title  I  commodity  sales  program  and 
to  make  the  title  III,  Food-for-Develop- 
ment  program  somewhat  more  conces- 
sional for  those  recipients  on  the  United 
Nations  Conference  on  Trade  and  De- 
velopment list  of  relatively  least  devel- 
oped countries. 

While  these  development  and  food  as- 
sistance programs  are  by  no  means  with- 
out fault,  on  balance  they  address  sig- 
nificant International  problems  in  a 
fairly  effective  way.  I  believe  these  pro  - 
grams  support  long-term  U.S.  foreign 
policy  interests  and  goals,  and  I  urge  my 


colleagues  to  support  the  passage  of  H.R. 
12222. 

Mr.  WINN.  Mr.  Chairman,  wiU  the 
gentleman  yield? 

Mr.  BROOMFIELD.  I  yield  to  the  gen- 
tleman from  Kansas. 

Mr.  WINN.  Mr.  Chairman,  I  rise  in 
support  of  H.R.  12222,  the  International 
Development  and  Pood  Assistance  Act 
of  1978.  While  I  do  not  completely  agree 
with  every  aspect  of  this  legislation,  on 
balance  the  bill  Is  a  good  one  which  ad- 
dresses long-term  national  interests  of 
the  United  States. 

H.R.  12222  authorizes  a  total  of  $3.7 
billion  for  U.S.  foreign  development  and 
economic  assistance  programs.  One  of 
the  principal  purposes  of  the  funds  au- 
thorized is  to  aid  the  poor  majority  in 
developing  countries  to  undertake  self- 
help  programs  to  increase  their  agricul- 
tural productivity  and  raise  nutritional 
levels.  This  assistance  helps  them  attack 
problems  of  local  food  distribution  as 
well  as  production,  and  helps  to  promote 
other  related  rural  employment  oppor- 
tunities. $673  million  is  authorized  for 
these  programs. 

Of  the  funds  authorized  $148.5  million 
is  to  assist  developing  countries  in  ad- 
dressing critical  and  fundamental  health 
problems.  This  legislation  also  author- 
izes assistsuice  for  education,  voluntary 
population  planning  programs  and  relief 
to  disaster  victims.  H.R.  12222  continues 
Congressional  emphasis  on  the  need  to 
encourage  and  promote  the  participation 
and  integration  of  women  in  the  devel- 
opment process. 

H.R.  12222  also  includes  Important 
economic  support  for  countries  in  the 
Middle  East  to  help  them  maintain  their 
economic  stability  and  improve  the  gen- 
eral climate  and  prospects  for  progress 
in  the  protracted  and  difficult  efforts  to 
achieve  a  peaceful  solution  to  the  tragic 
situation  in  that  critical  area  of  the 
world.  These  funds  are  a  part  of  the  new 
Economic  Support  Fund  (ESF).  They 
were  formerly  carried  in  the  Security 
Supporting  Assistance  account,  which 
would  be  repealed  by  this  bill.  Of  the 
total  authorization  of  $1.8  billion  for  the 
ESP.  $785  million  is  earmarked  for 
Israel,  and  $750  million  is  earmarked  for 
Egypt.  This  economic  support  is  very 
critical  to  these  two  important  countries 
at  this  trying  stage  of  their  joint  ef- 
forts to  address  the  most  fundamental 
issues  dividing  them  in  the  Middle  East 
conflict. 

The  legislation  before  the  House  today 
clarifies,  refines,  and  streamlines  various 
development  assistance  policy  provisions 
of  the  principal  existing  foreign  assist- 
ance statute.  It  also  consolidates  some- 
what the  numerous  existing  reporting 
requirements  of  the  executive  branch 
and  removes  a  number  of  obsolete  provi- 
sions from  the  Foreign  Assistance  Act  of 
1061,  as  amended. 

Up  to  this  point,  I  have  been  discussing 
H.R.  12222  primarily  in  terms  of  its  rela- 
tionship to  the  needs  of  other  countries. 
However,  this  legislation  also  addresses 
long  term  U.S.  national  interest.  The 
United  States  must  play  a  constructive 
and  effective  role  in  helping  to  solve  the 


problem  of  widespread  poverty  and  the 
growing  worldwide  frustration  and  ten- 
sion which  this  condition  foments.  If  we 
do  not  do  our  part,  there  is  little  hope  for 
the  stable  international  scene  which  ia 
increasingly  necessary  to  our  well-being 
as  the  world  economy  becomes  more  in- 
tegrated. The  handwriting  is  on  the  waU. 
Already  we  rely  on  sources  in  the  devel- 
oping world  for  substantial  percentages 
of  resources  critical  to  our  Industrial  so- 
ciety, including  90  percent  of  our  tin,  85 
percent  of  our  bauxite,  and  40  percent 
of  our  oil.  The  developing  world  repre- 
sents a  growing  market  for  U.S.  exports. 
Our  exports  to  the  Third  World  already 
exceed  U.S.  exports  to  the  industrialized 
countries  of  Europe  by  $3  billion. 

In  conclusion,  although  I  am  critical 
of  AID'S  implementation  of  our  foreign 
assistance  programs  at  times,  I  think  the 
programs  themselves  are  essentially 
sound.  I  urge  the  House  to  pass  HJl. 
12222. 

Mr.  STANTON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BROOMFIELD.  I  yield  to  the 
gentleman  from  Ohio. 

Mr.  STANTON.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

I  will  take  just  a  minute,  if  I  may,  to 
ask  the  chairman  of  the  committee  a 
question  that  I  am  sure  he  can  clear  up 
for  the  record. 

I  am  a  little  concerned  about  the  pos- 
sible ambiguity  in  the  interpretation  of 
section  502.  I  would  say  to  my  friend, 
the  gentleman  from  Wisconsin  (Mr. 
Zablocki)  that  I  personally  believe— 
and  I  think  he  does  also — that  it  is  es- 
sential that  the  Secretary  of  the  Treas- 
ury retain  his  statutory  responsibility 
for  U.S.  participation  in  the  Multilateral 
Development  Institutions. 

I  wonder  if  in  this  bill  there  is  any- 
thing that  would  take  away  from  the 
Treasury  this  authority  as  the  chief  fi- 
nancial agency? 

Mr.  ZABLOCKI.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BROOMFIELD.  I  would  be  glad  to 
yield  to  the  gentleman  from  Wisconsin. 

Mr.  ZABLOCKI.  Mr.  Chairman,  as  I 
had  advised  the  gentleman  from  Texas 
(Mr.  HALL),  nothing  in  this  bill  takes 
away  any  of  the  statutory  authority  of 
the  Department  of  the  Treasury  or  of 
any  other  governmental  agency.  I  want 
to  assure  the  gentleman  that  we  are  not 
taking,  by  a  backdoor  method,  any 
prerogatives  away  from  his  committee 
or  from  any  other  committee  of  the 
House.  There  may  be  a  lust  for  such  pur- 
poses, but  we  are  not  doing  that. 

Mr.  STANTON.  Mr.  Chairman,  I  cer- 
tainly do  appreciate  very  much  the  an- 
swer of  the  committee  chairman,  and  I 
thank  the  gentleman  from  Michigan 
(Mr.  BROOMFIELD)  for  yielding. 

Mr.  BROOMFIELD.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
Ohio  (Mr.  Whalen)  . 

Mr.  WHALEN.  Mr.  Chairman,  I  rise  in 
support  of  H.R.  12222,  the  International 
Development  and  Pood  Assistance  Act  of 
1978. 

This  bill  carries  forward  the  new  direc- 
tions programs  of  self-help  assistance  to 
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poor  countries  and  of  economic  aid  for 
peace  and  stability  In  areas  abroad  vital 
to  U.S.  interests. 

I  would  like  to  point  out  a  few  aspects 
of  this  bill  which  merit  special  attention. 
First,  the  bill  adopts  several  reforms 
proposed  by  the  late  Senator  Hubert 
Humphrey  to  update  foreign  assistance 
legislation  and  strengthen  executive 
branch  policy  coordination.  In  offering 
new  legislation.  Senator  Humphrey 
called  for  a  heightened  commitment  by 
the  United  States  to  address  conditions  of 
social  and  economic  injtistice  in  the  de- 
veloping world — poverty,  illiteracy,  and 
disease — not  just  as  charity,  but  because 
such  conditions  in  today's  interdependent 
world  represent  "a  real  threat  to  our 
security."  This  bill  may  not  go  as  far  as 
Senator  Humphrey  would  have  hoped  but 
it  is  a  further  step  in  the  right  direction. 
Second,  the  bulk  of  the  funds  author- 
ized by  this  bill  are  earmarked  for  eco- 
nomic assistance  to  support  peace  efforts 
in  the  Middle  East.  This  represents  a 
transfer  from  security  (military)  to  eco- 
nomic aid  legislation  the  "economic  sup- 
port fund,"  formerly  called  security  sup- 
porting assistance,  authorized  to  promote 
economic,  political,  and  security  interests 
of  the  United  States  abroad  so  these 
funds  can  be  used  more  effectively  for 
economic  development. 

Let  me  conclude  by  observing  that, 
while  I  support  passage  of  this  bill.  I  rec- 
ognize that  it  is  a  less  than  adequate  re- 
sponse to  the  problems  of  global  develop- 
ment. This  authorization  is  $46 ',2  million 
less  than  last  year's  authorization  which, 
therefore,  means  a  noticeable  decrease  in 
real  terms  (taking  Inflation  into  account) 
and  as  a  percentage  of  our  GNP.  The 
United  States  still  lags  sorely  behind 
most  other  industrial  countries  in  its 
level  of  assistance:  In  1976  our  official 
development  assistance  amounted  to  only 
0.25  percent  of  our  GNP.  putting  us  12th 
out  of  the  16  members  of  the  OECD's  De- 
velopment Assistance  Committee  (DAO . 
Mr.  Chairman,  I  urge  my  colleagues  to 
consider  the  important  problems  this  bill 
addresses  and  to  support  its  passage,  and 
I  hope  that  we  can  address  them  even 
more  vigorously  in  the  future. 

Mr.  BROOMFIELD.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Maryland  (Mr.  Bauman)  . 

Mr.  BAUMAN.  Mr.  Chairman,  I  would 
like  to  address  a  question  to  whomever 
on  the  committee  might  wish  to  respond, 
regarding  the  provision  on  page  31  of  the 
bUl.  lines  17  through  21. 

Mr.  Chairman,  this  provision,  which  I 
think  is  certainly  commendable,  as  far 
as  it  goes,  prohibits,  as  I  read  it,  the  use 
of  any  fimding  under  this  legislation  for 
the  United  Nations  Institute  for  Nam- 
ibia for  the  purposes  of  financing  the 
military  activities  of  the  Southwest  Af- 
rican Peoples  Organization. 

Mr.  Chairman,  it  is  my  distinct  im- 
pression, both  from  documents  provided 
by  the  State  Department  and  in  the 
public  press,  that  SWAPO,  or  the  South- 
west African  Peoples  Organization,  is  a 
terrorist  organization  responsible  for  the 


killing  of  many  thousands  of  blacks  in 
the  area,  raiding  from  Angola  into  the 
Southwest  African  territory  during  the 
last  several  years. 

Only  a  few  weeks  ago,  SWAPO  ac- 
complished the  assassination  of  one  of 
the  moderate  black  leaders  of  the  ma- 
jority tribe  in  southwest  Africa. 

My  question  is  why  the  word  "mili- 
tary" should  remain  in  this  paragraph. 
Why  should  there  not  be  a  complete  pro- 
hibition against  the  use  of  any  funds  to 
finance  such  a  terrorist  organization  in 
Africa. 

Mr.  ZABLOCKI.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentleman 
from  Wisconsin. 

Mr.  ZABLOCKI.  Mr.  Chairman,  my 
understanding  is  that  in  the  instance 
which  the  gentleman  has  described,  this 
provision  would  preclude  any  funds  go- 
ing to  the  Institute  for  Namibia  if  the 
President  should  determine  that  such 
assistance  would  be  used  to  support  any 
military  activities  of  SWAPO. 

Mr.  BAUMAN.  I  can  imderstand,  per- 
haps, aid  going  to  international  refugee 
organizations  or  to  the  Red  Cross  or  to 
United  Nations  agencies  dealing  with  the 
economic  problems  of  a  given  area;  but 
as  I  understand  it.  the  United  Nations 
Institute  for  Namibia  may  have  been 
using  these  funds  to  subsidize  SWAPO. 
The  CHAIRMAN.  The  time  of  the 
gentleman  from  Maryland  (Mr.  Bau- 
man) has  expired. 

Mr.  BROOMFIELD.  Mr.  Chairman,  I 
yield  2  additional  minutes  to  the  gentle- 
man from  Maryland. 

Mr.  BAUMAN.  To  continue,  Mr.  Chair- 
man, my  understanding  is  that  these 
fimds  may  be  going  in  part  to  SWAPO, 
which  is  a  terrorist  organization  and  only 
one  of  many  political  organizations  in 
Southwest  Africa. 

Therefore,  my  question  is.  Why  limit 
the  prohibition  to  no  military  support 
when  we  should  have  no  funding  at  all? 
Mr.  ZABLOCKI.  If  the  gentleman  will 
yield  further,  the  purpose  of  this  legis- 
lation is  to  help  the  poor  people,  the 
needy. 

There  is  not  any  money  that  would  be 
going  to  the  terrorists.  It  would  be  to 
people  who  are  the  victims  of  terrorists; 
the  money  would  be  going  to  them.  That 
is  one  reason  why  it  clearly  says  that  the 
money  may  not  be  used  if  the  President 
determines  that  the  funds  will  be  used 
to  support  military  activities  of  the 
Southwest  African  People's  Organization. 
The  gentleman  from  New  York  (Mr. 
SoLARz),  a  member  of  the  Subcommit- 
tee on  Africa,  perhaps  can  more  accu- 
rately add  to  the  explanation  which  the 
chairman  has  tried  to  give. 

Mr.  BAUMAN.  Mr.  Chairman,  in  the 
minute  which  I  have  remaining.  I  can 
only  respond  to  the  gentleman  from  Wis- 
consin (Mr.  Zablocki)  that  any  aid  to 
SWAPO,  in  my  view,  would  mean  that 
American  taxpayers'  money  is  being 
spent  to  finance  terrorism  and  death  for 
black  Africans.  SWAPO  may  be  engaged 
in  other  nonmilltary  activities,  but  the 


professed  public  aim  of  the  group  is  a 
forceful  overthrow  of  the  present  govern- 
ment of  the  territory;  and  the  organiza- 
tion has  refused  to  go  along  with  the  ma- 
jor powers  agreeing  to  a  peaceful  settle- 
ment in  Namibia.  Further,  they  are 
engaged  in  warfare,  so  why  should  we 
be  assisting  them  with  any  sort  of  aid  at 
aU? 

Mr.  ZABLOCKI.  U  the  gentleman  will 
yield  further,  I  would  agree  with  the 
gentleman  that  we  should  refrain  from 
giving  any  assistance  to  those  terrorist 
leaders.  It  is  my  understanding  that  we 
would  not  do  so. 

Mr.  SOLARZ.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  SOLARZ.  Mr.  Chairman,  I  appre- 
ciate the  gentleman's  yielding. 

I  must  say  that  I  do  not  think  he  has 
anything  to  worry  about  in  terms  of  the 
concern  which  he  has  expressed. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Maryland  (Mr.  Bau- 
man )  has  again  expired. 

Mr.  BROOMFIELD.  Mr.  Chairman,  I 
yield  2  additional  minutes  to  the  gentle- 
man from  Maryland. 

Mr.  SOLARZ.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  BAL^M/-N.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  SOLARZ.  Mr.  Chairman,  the  sec- 
tion on  page  31  of  the  bill  to  which  the 
gentleman  refers  is  designed  to  facili- 
tate the  flow  of  funds  not  to  SWAPO.  but 
to  the  United  Nations  Institute  for 
Namibia.  The  United  Nations  Institute 
for  Namibia  is  an  educational  institution 
which  has  literally  nothing  whatsoever 
to  do  with  SWAPO.  It  is  an  institute  de- 
signed to  provide  young  people  from 
Southwest  Africa  with  educational  op- 
portunities that  they  otherwise  might 
not  have  so  that  they  csin  acquire  the 
skills  which  it  will  be  necessary  for  them 
to  have  once  Southwest  Africa  receives 
its  indepedence. 

Frankly.  I  do  not  even  think  that  there 
is  a  need  for  the  prohibition  on  the  use 
of  these  funds  for  the  military  activities 
of  SWAPO  because,  by  definition,  the 
money  is  gomg  to  the  United  Nations 
Institute  for  Namibia.  The  United  Na- 
tions Institute  for  Namibia  is  an  educa- 
tional institute,  as  I  said  before,  which 
provides  courses  in  the  same  way  that  a 
college  or  an  institution  of  higher  learn- 
ing in  our  own  country  does. 

This  was  just  an  additional  prohibi- 
tion put  on  in  order  to  assuage  whatever 
concerns  people  might  have  that,  some- 
how or  other,  these  funds  could  be  used 
for  military  purposes. 

In  any  event,  Mr.  Chairman,  I  do  want 
to  assure  the  gentleman  from  Maryland 
that  the  moneys  that  will  be  allocated 
here  imder  the  terms  of  this  section  are 
going  directly  to  the  U.N.  Institute;  and 
the  funds  in  the  U.N.  Institute  are  used 
solely  for  the  purposes  of  providing 
young  Namibians  with  educational  op- 
portunities they  now  are  not  able  to 
obtain. 
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Mr.  BAUMAN.  Mr.  Chairman,  I  am 
not  as  sanguine  about  the  activities  of 
this  Institute  as  is  the  gentleman  from 
New  York  (Mr.  Solarz)  .  I  admit  I  have 
no  direct  proof,  but  I  suspect  that  the 
half  million  dollars  which  this  bill  con- 
tains for  the  Institute  could  very  well  be 
used  to  finance,  at  least  indirectly,  the 
activities  of  SWAPO.  That  is  sheer 
madness. 

Mr.  ZABLCXJKI.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
New  York  (Mr.  Solarz). 

Mr.  SOLARZ.  Mr.  Chairman,  I  appre- 
ciate the  chairman's  yielding  me  this 
time.  I  just  want  to  continue  the  little 
colloquy  we  were  having  on  the  U.N. 
Institute  in  Namibia,  because  I  would 
not  want  any  of  the  Members  to  be  under 
any  misunderstandings  or  misapprehen- 
sions concerning  the  Institute. 

Actually,  it  has  been  an  enormously 
successful  undertaking.  In  the  relatively 
near  future,  Namibia  will  be  achieving 
its  independence,  and  at  that  time  the 
Namibians  are  going  to  have  to  run  their 
country  themselves.  Unfortunately,  in 
spite  of  the  fact  that  South  Africa  has 
had  a  kind  of  trusteeship  for  southwest 
Africa  for  some  time  now,  the  number 
of  Namibians  who  have  received  a  higher 
education  and  who,  therefore,  are  in  a 
position  to  responsibly  run  the  affairs  of 
their  country  is  somewhat  limited. 

This  was  an  international  undertaking 
designed  to  make  it  possible  for  the 
young  people  of  Namibia  to  acquire  the 
skills  which  would  make  it  possible  for 
them  to  responsibly  run  the  affairs  of 
their  country  once  they  receive  their 
independence.  If  anything.  I  think  that 
we  ought  to  be  drawing  on  the  experience 
of  the  U.N.  Institute  in  Namibia  in  order 
to  establish  similar  institutes  elsewhere 
in  the  world. 

Never  before  in  the  history  of  this  In- 
stitute, so  far  as  I  know,  has  anyone 
credibly  suggested  that  the  funds  which 
are  allocated  to  the  Institute  have  been 
used  to  finance  the  activities  of  SWAPO 
or  any  other  terrorist  organization.  It  is 
an  educational  Institution.  I  think  we 
have  a  role  to  play  in  making  it  possible 
for  the  Institute  to  do  its  work,  and  I 
hope  that  we  could  retain  this  section 
which  would  make  it  clear  that,  in  spite 
of  the  fact  that  none  of  the  funds  to  the 
Institute  have  been  used  for  terrorist 
purposes  in  the  past,  that  none  of  them 
will  be  used  in  order  to  finance  the  mil- 
itary activities  of  SWAPO  in  the  future. 

Mr.  BROOMFIELD.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
New  York  (Mr.  Oilman)  . 

Mr.  OILMAN.  Mr.  Chairman,  I  rise  in 
support  of  H.R.  12222,  the  proposed  In- 
ternational Development  and  Food  As- 
sistance Act  of  1978.  As  a  member  of  the 
Subcommittee  on  International  Develop- 
ment, and  a  cosponsor  of  this  bill,  I  com- 
mend the  final  product  encompassed  in 
it.  This  bill  fully  expresses  and  embodies 
the  "new  directions"  foreign  aid  policy, 
based  on  helping  developing  countries 
meet  the  needs  of  their  poorest  citizens. 
Substantial  funding  is  provided  for  in- 


creasing food  production,  rural  employ- 
ment and  voluntary  family  plarming. 

Among  the  most  important  sections  of 
the  bill  is  a  $1,845,000,000  authorization 
for  the  Economic  Support  Fund  (ESF) . 
The  central  objective  of  that  allocation 
will  be  to  assist  the  Middle  East  peace 
effort.  Of  that  fund,  Israel  is  earmarked 
for  $785  million  of  this  fund,  assuring 
Israel  to  be  able  to  negotiate  from 
strength  and  not  from  weakness. 

I  am  also  pleased  with  the  inclusion  of 
many  of  the  foreign  assistance  reforms 
proposed  by  the  late  Senator  Humphrey. 
Especially  noteworthy  among  these  re- 
forms is  the  provision  allotting  up  to  $10 
million  to  increase  the  productivity  and 
income  earnings  capacity  of  women  in 
developing  countries. 

In  some  areas  the  committee  provided 
more  aid  than  was  originally  requested. 
This  was  done  in  expression  of  the  com- 
mittee's feeling  that  these  areas  required 
top  priority  attention.  Of  particular  sig- 
nificance was  additional  funding  for 
American  schools  and  hospitals  abroad, 
refugee  assistance,  and  disaster  assist- 
ance. 

H.R.  12222  is  a  conscientious,  responsi- 
ble piece  of  legislation  addressing  the 
legitimate  needs  of  the  developing  coun- 
tries. I  hope  and  trust  that  my  colleagues 
will  join  me  in  support  of  this  assistance 
program. 

Mr.  ZABLOCKI.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the  gen- 
tleman from  Indiana  (Mr.  Haiulton). 

Mr.  HAMILTON.  Mr.  Chairman,  I  rise 
in  support  of  H.R.  12222.  the  Interna- 
tional Development  and  Food  Assistance 
Act  of  1978.  This  Important  legislation 
demonstrates  a  strong  commitment  to 
New  Directions  programs  of  self-help 
economic  and  food  assistance  to  poor 
countries  and  of  economic  aid  for  peace 
and  security  in  areas  of  the  world  vital 
to  U.S.  national  interests. 

This  bill  authorizes  $3.7  billion  for 
U.S.  bilateral  and  multilateral  economic 
assistance  in  fiscal  year  1979,  a  figure 
$46  million  less  than  was  authorized  for 
the  same  purposes  last  year  but  a  figure 
some  $73  million  more  than  the  Presi- 
dent's request. 

reorganization  or  aid 

Among  the  most  important  aspects  of 
this  legislation  are  the  provisions  which 
incorporates  several  reforms  proposed  by 
the  late  Senator  Humphrey  to  improve 
foreign  aid  legislation  and  the  adminis- 
tration of  AID  programs.  The  bill  con- 
tains a  specific  provision  directing  the 
President  to  reorganize  and  consolidate 
programs  dealing  with  International  de- 
velopment. It  is  hoped  that  the  execu- 
tive branch  will  use  this  mandate  to  in- 
crease the  efficiency,  tighten  the  man- 
agement, and  Improve  the  quality  of  aid 
effort. 

MIDDLE   EAST   PROGRAMS 

Among  the  most  important  programs 
in  the  bill  is  the  $1.78  billion  authorized 
for  economic  assistance  to  support  peace 
efforts  in  the  Middle  East,  including  $785 
million  earmarked  for  Israel  and  another 


$750  million  earmarked  for  Egypt.  There 
are  smaller  programs  for  Jordan  and 
Syria  and  for  Palestinians  living  in  the 
West  Bank  and  Gaza. 

These  programs  used  to  be  authorized 
in  the  International  Security  Assistance 
Act,  but  the  committee  decided  to  trans- 
fer these  programs  from  the  security  to 
the  economic  aid  legislation  in  order  to 
facilitate  and  encourage  more  effective 
use  of  these  funds  for  economic  develop- 
ment. This  new  economic  support  fund 
is  designed  to  promote  important  eco- 
nomic, political,  and  security  interests  of 
the  United  States. 

Since  1973  the  United  States  has  pro- 
vided over  $15  billion  of  economic  and 
military  aid  to  Israel,  Egypt,  Jordan,  and 
Syria.  Ten  billion  dollars  of  that  figure 
has  been  provided  to  Israel.  These  high 
levels  of  aid  to  Israel,  Egypt  and  other 
states  in  the  region  appear  acceptable  to 
the  majority  of  Congress  as  long  as  there 
is  progress  toward  a  peace  settlement. 

The  important  steps  achieved  by 
Egypt  and  Israel  in  the  last  year  are 
noteworthy  and  provide  promise  for  the 
future.  Most  of  us  would  agree  that  the 
overall  levels  of  aid  in  the  Middle  East 
can  only  continue  without  restriction  as 
long  as  momentum  toward  a  lasting  and 
comprehensive  peace  is  maintained. 
Many  of  us  regret  that  Jordan  and  Syria 
are  currently  not  involved  in  the  peace 
process,  but  we  can  hope  that  they  will 
be  participating  in  the  near  future. 
Without  their  participation,  it  will  be 
increasingly  difficult  to  sustain  high 
levels  of  aid. 

Three  aspects  of  the  Middle  East  pro- 
gram should  be  noted.  First,  there  is  the 
program  for  Israel. 

The  committee  strongly  supports  the 
Economic  Support  Fund  for  Israel  which 
includes  budget  support  money  and  a 
commodity  import  program.  This  pro- 
gram for  $785  million  will  be  two-thirds 
grant  and  one-third  loan.  Israel  has  re- 
ceived substantial  cash  transfers  of 
budget  support  for  a  number  of  years. 
However.  Israel  has  special  budgetary 
problems  and  the  commodity  import 
program,  while  successful,  has  not  pro- 
vided its  intended  budgetary  relief  in  a 
timely  fashion. 

There  is  a  large  undisbursed  commod- 
ity Import  program  pipeline  for  Israel 
of  $222  million  which  was  carried  into 
fiscal  year  1978.  Adding  the  $485  mil- 
lion appropriated  for  fiscal  year  1978, 
there's  a  total  of  $707  million  In  commod- 
ity import  program  funds  available  for 
use  by  Israel  this  fiscal  year.  At  current 
spending  levels — $150  million  in  the  first 
4  months  of  fiscal  year  1978 — there  could 
be  a  $250  million  carryover  into  fiscal 
year  1979. 

Therefore,  the  committee  asked  AID 
to  consider  alternative  methods  to  elim- 
inate this  logjam.  AID  now  supports  an 
effort  to  Increase  the  budget  support 
portion  of  the  program  and  obtain  as- 
surances that  certain  levels  of  imports 
from  the  United  States  wlU  be  main- 
tained. It  is  the  intention  of  the  com- 
mittee that  AID  will  be  able  to  help  Is- 
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rael  expedite  the  disbursement  of  un- 
expended funds  appropriated  In  previous 
fiscal  years.  This  will  help  Israel  obtain 
maximum  benefits  of  the  program. 

Second,  the  United  States  is  embark- 
ing on  two  major  projects  in  Jordan  in 
the  next  year :  the  Maqarin  Dam  and  re- 
lated downstream  projects  and  the  pot- 
ash development  program.  The  commit- 
tee supports  these  projects  but  has  added 
provisions  which  would  gear  expendi- 
tures on  these  programs  to  Jordan's 
obtaining  firm  commitments  on  the  bal- 
ance of  funding.  AID  allots  $33  million 
for  the  potash  project,  but  the  entire 
project  will  cost  roughly  $420  million. 
AID  asks  for  $50  million  in  each  of  3 
successive  years  for  the  Maqarin  Dam 
but  the  entire  program  will  cost  some 
$650  million.  These  estimates  continue 
to  escalate. 

In  addition,  the  United  States  will  need 
to  be  assured  that  in  the  Maqarin  proj- 
ect the  Interests  of  all  riparians  on  the 
question  of  water  sharing  downstream 
have  been  taken  Into  consideration.  This 
will  involve  firm  understandings  with 
Israel  and  Jordan.  It  is  our  understand- 
ing that  Syria  does  not  object  to  the 
Maqarin  project  at  the  present  time. 

Third,  the  bill  contains  a  provision 
that  allocates  $3  million  of  the  $5  mil- 
lion special  requirements  fund  for  pro- 
motion of  regional  cooperation  and 
regional  development  among  Israel  and 
her  neighbors.  The  bill  further  asks  that 
AID  prepare  a  report  on  feasible  regional 
projects  in  the  Middle  East  which  would 
stress  agricultural,  .scientific,  and  tech- 
nological cooperation.  While  it  may  ap- 
pear that  it  is  too  early  to  talk  about 
such  regional  programs,  it  is  our  under- 
standing that  discussions  on  such  pro- 
grams has  already  started  in  the  execu- 
tive branch.  We  seek  with  these  funds  to 
promote  further  development  of  many 
creative  ideas  which  have  been  discussed. 
This  effort  can  be  invaluable  in  the  peace 
process. 

BASIC   HUMAN  NEEDS 

Finally,  this  bill  increases  the  propor- 
tion of  U.S.  bilateral  economic  assist- 
ance focusing  on  basic  human  needs  of 
poor  populations  of  the  developing  world, 
such  as  food,  population,  health  and 
education.  This  shift  reflects  a  continu- 
ing American  humanitarian  concern  for 
the  poor  and  needy  and  an  American 
commitment  to  help  deal  with  pressing 
and  extensive  global  poverty. 

CONCLUSIONS 

Mr.  Chairman,  bilateral  economic  aid 
programs  remain  a  critical  foreign  policy 
instrument  for  the  United  States  in  pur- 
suing our  national  interests  and  multi- 
lateral foreign  policy  objectives. 

From  1965  to  1977,  net  U.S.  official  de- 
velopment assistance  decreased  by  half, 
from  0.49  percent  of  the  gross  national 
product  to  0.24  percent.  Today,  we  rank 
12th  among  the  18  industrialized  coun- 
tries in  relative  contributions  and  we 
spend  17  times  more  on  military 
defense  than  we  do  on  official  develop- 
ment assistance. 

A  vote  for  H.R.  12222,  Mr.  Chairman, 
Is  a  vote  to  rededicate  ourselves  to  allevi- 


ating the  human  suffering  that  affects 
millions  in  the  world  and  to  support 
friends  around  the  world  who  look  to  the 
United  States  to  meet  pressing  economic 
problems  and  to  facilitate  their  self-help 
development  efforts. 

I  urge  adoption  of  H.R.  12222. 

Mr.  BROOMFIELD.  Mr.  Chairman.  I 
reserve  the  balance  of  my  time. 

Mr.  ZABLOCKI.  Mr.  Chairman.  I  have 
no  further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  CHAIRMAN.  All  time  has  ex- 
pired. 

Pursuant  to  the  rule,  the  Clerk  will 
now  read  the  bill  by  titles. 

The  Clerk  read  as  follows : 

H.B.  12222 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  asse-mbled, 

SHOKT  TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"International  Developmeut  and  Pood  Assist- 
ance Act  of  1978". 

TITTjE    I— development    ASSISTANCE 

DEVELOPMENT     ASSISTANCE     POLICY     STATEMENT 

Sec.  101.  Chapter  1  of  part  I  of  the  Foreign 
Assistance  Act  of  1961  is  amended  by  striking 
out  section  102  and  inserting  in  lieu  thereof 
the  following  new  sections: 

•'Sec  101.  General  Policy. — (a)  The  Con- 
gress finds  that  fundamental  political,  eco- 
nomic, and  technological  changes  have  re- 
sulted in  the  interdependence  of  nations. 
The  Congress  declares  that  the  individual 
liberties,  economic  prosperity,  and  security 
of  the  people  of  the  United  States  are  best 
sustained  and  enhanced  in  a  community  of 
nations  which  respect  individual  civil  and 
economic  rights  and  freedoms  and  which 
work  together  to  use  wisely  the  world's  lim- 
ited resources  in  an  open  and  equitable  In- 
ternational economic  system.  Furthermore, 
the  Congress  reaffirms  the  traditional  hu- 
manitarian ideals  of  the  American  people 
and  renews  its  commitment  to  assist  people 
in  developing  countries  to  eliminate  hunger, 
poverty,  Illness,  and  ignorance. 

•'Therefore  the  Congress  declares  that  a 
principal  objective  of  the  foreign  policy  of 
the  United  States  is  the  encouragement  and 
sustained  support  of  the  people  of  devel- 
oping countries  in  their  efforts  to  acquire  the 
knowledge  and  resources  essential  to  de- 
velopment and  to  build  the  economic,  p>ollti- 
cal,  and  social  institutions  which  will  Im- 
prove the  quality  of  their  lives, 

"United  States  development  cooperation 
policy  should  emphasize  four  principal  goals : 

"(1)  the  alleviation  of  the  worst  physical 
manifestations  of  poverty  among  the  world's 
poor  majority; 

"(2)  the  promotion  of  conditions  enabling 
developing  countries  to  achieve  self-sustain- 
ing economic  growth  with  equitable  distribu- 
tion of  benefits; 

"(3)  the  encouragement  of  development 
processes  In  which  individual  civil  and  eco- 
nomic rights  are  respected  and  enhanced; 
and 

■■(4)  the  integration  of  the  developing 
countries  into  an  open  and  equitable  inter- 
national economic  system. 

•'The  Congress  declares  that  pursuit  of 
these  goals  requires  that  development  con- 
cerns be  fully  reflected  in  United  States  for- 
eign policy  and  that  United  States  develop- 
ment resources  be  effectively  and  efficiently 
utilized. 


••(b)  Under  the  policy  guidance  of  the 
Secretary  of  State,  the  agency  primarily  re- 
sponsible for  administering  this  part  should 
have  the  responsibility  for  coordinating  aU 
United  States  development-related  actlyi- 
ties. 

••Sec.  102.  Development  Assistance  Pol- 
icy.— (a)  The  Congress  finds  that  the  efforts 
of  developing  countries  to  build  and  main- 
tain the  social  and  economic  institutions 
necessary  to  achieve  self-sustaining  growth 
and  to  provide  opportunities  to  Improve  the 
quality  of  life  for  their  people  depend  pri- 
marily upon  successfully  marshalling  their 
own  economic  and  human  resources.  The 
Congress  recognizes  that  the  magnitude  of 
these  efforts  exceeds  the  resources  of  develop- 
ing countries  and  therefore  accepts  that 
there  will  be  a  long-term  need  for  wealthy 
countries  to  contribute  additional  resources 
for  development  purposes.  The  United  States 
should  take  the  lead  in  concert  with  other 
nations  to  mobUize  such  resources  from  pub- 
lic and  private  sources. 

•'Provision  of  development  resources  must 
be  adapted  to  the  needs  and  capabilities  of 
specific  developing  countries.  United  States 
assistance  to  countries  with  low  per  capita 
Incomes  which  have  limited  access  to  private 
external  resources  should  primarily  be  pro- 
vided on  concessional  terms.  Assistance  to 
other  developing  countries  should  generally 
consist  of  programs  which  facilitate  their 
access  to  private  capital  markets,  Investment, 
and  technical  skills,  whether  directly  through 
guarantee  or  reimbursable  programs  by  the 
United  States  Government  or  indirectly 
through  callable  capital  provided  to  the  in- 
ternational financial  institutions. 

"Bilateral  assistance  and  United  States 
participation  in  multilateral  institutions 
shall  emphasize  programs  in  support  of 
countries  which  pursue  development  strate- 
gies designed  u)  meet  basic  human  needs  and 
achieve  self-sustaining  growth  with  equity. 

"The  Congress  declares  that  the  principal 
purpose  of  United  States  bilateral  develop- 
ment assistance  is  to  help  the  poor  majority 
of  people  In  developing  countries  to  partici- 
pate in  a  process  of  equitable  growth  through 
productive  work  and  to  influence  decisions 
that  shape  their  lives,  with  the  goal  of  in- 
creasing their  Incomes  and  their  access  to 
public  services  which  will  enable  them  to 
satisfy  their  basic  needs  and  lead  lives  of 
decency,  dignity,  and  hope.  Activities  shall 
be  emphasized  that  effectively  involve  the 
poor  in  development  by  expanding  their 
access  to  the  economy  through  services 
and  institutions  at  the  local  level.  In- 
creasing their  participation  in  the  mak- 
ing of  decisions  that  affect  their  lives, 
increasing  labor-intensive  production  and 
the  use  of  appropriate  technology,  expanding 
productive  investment  and  services  out  from 
major  cities  to  small  towns  and  rural  areas, 
and  otherwise  providing  opportunities  for 
the  poor  to  improve  their  lives  through  their 
own  efforts.  Participation  of  the  United 
States  in  multilateral  Institutions  shall  also 
place  appropriate  emphasis  on  these  prin- 
ciples. 

"(b)  Assistance  under  this  chapter  should 
be  used  not  only  for  the  purpose  of  trans- 
ferring financial  resources  to  developing 
countries,  but  also  to  help  countries  solve 
development  problems  in  accordance  with  a 
strategy  that  aims  to  Insure  wide  participa- 
tion of  the  poor  In  the  benefits  of  develop- 
ment on  a  sustained  basis.  Moreover,  assist- 
ance shall  be  provided  in  a  prompt  and 
effective  manner,  using  appropriate  United 
States  Institutions  for  carrying  out  this 
strategy.  In  order  to  achieve  these  objectives 
and  the  broad  objectives  set  forth  in  section 
101  and  in  subsection   (a)   of  this  section. 
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bilateral  development  assistance  authorized 
by  this  Act  shall  be  carried  out  In  accordance 
with  the  following  principles : 

"(1)  Development  Is  primarily  the  respon- 
sibility of  the  people  of  the  less  developed 
countries  themselves.  Assistance  from  the 
United  States  shall  be  used  in  support  of, 
rather  than  substitution  for.  the  self-help 
efforts  that  are  essential  to  successful  devel- 
opment programs  and  shall  be  concentrated 
in  those  countries  that  take  positive  steps 
to  help  themselves.  Maximum  effort  shall  be 
made,  in  the  administration  of  part  I  of  this 
Act,  to  stimulate  the  Involvement  of  the  peo- 
ple in  the  development  process  through  the 
encouragement  of  democratic  participation 
in  private  and  local  governmental  activities 
and  institution  building  appropriate  to  the 
requirements  of  the  recipient  nations. 

"(2)  Development  planning  must  be  the 
responsibility  of  each  sovereign  country. 
United  States  assistance  should  be  adminis- 
tered in  a  collaborative  style  to  support  the 
development  goals  chosen  by  each  country 
receiving  assistance. 

"(3)  United  States  bilateral  development 
assistance  should  give  high  priority  to  under- 
takings submitted  by  host  governments 
which  directly  improve  the  lives  of  the  poor- 
est of  their  people  and  their  capacity  to  par- 
ticipate in  the  development  of  their  coun- 
tries, while  also  helping  such  governments 
enhance  their  planning,  technical,  and  ad- 
ministrative capabilities  needed  to  insure 
the  success  of  such  undertakings. 

"(4)  Development  assistance  provided 
under  this  chapter  shall  be  concentrated  in 
countries  which  will  make  the  most  effective 
use  of  such  assistance  to  help  satisfy  basic 
human  needs  of  poor  people  through  equit- 
able growth,  especially  in  those  countries 
having  the  greatest  need  for  outside  assist- 
ance. In  order  to  make  possible  consistent 
and  Informed  Judgments  in  this  respect,  the 
President  shall  assess  the  commitment  and 
progress  of  countries  In  moving  toward  the 
objectives  and  purposes  of  this  chapter  by 
utilizing  criteria.  Including  but  not  limited 
to  the  following : 

'  (A)  increase  in  agricultural  productivity 
per  unit  of  land  through  small-farm,  labor- 
intensive  agriculture; 

"(B)  reduction  of  infant  mortality; 
"(C)  control  of  population  growth; 
"(D)  promotion  of  greater  equality  of  in- 
come distribution.  Including  measures  such 
as  more  progressive  taxation  and  more  equi- 
table returns  to  small  farmers; 

"(E)  reduction  of  rates  of  unemployment 
and  underemployment:  and 
"(P)  Increase  in  literacy. 
"(5)  United  States  development  assistance 
should  focus  on  critical  problems  In  those 
functional  sectors  which  affect  the  lives  of 
the  majority  of  the  people  in  the  developing 
countries:    food   production   and    nutrition- 
rural  development  and  generation  of  gain- 
ful  employment;    population   planning   and 
health;  environment  and  natural  resources 
and  education,  development  administration 
and  human  resource  development. 

"(6)  United  States  assistance  shall  encour- 
age and  promote  the  participation  of  women 
In  the  national  economies  of  developing 
countries  and  the  improvement  of  women's 
status  as  an  Important  means  of  promotine 
the  total  development  effort. 

"(7)  United  States  cooperation  In  develop- 
ment should  be  carried  out  to  the  maximum 
extent  possible  through  the  private  sector 
including  those  institutions  which  already 
have  ties  in  the  developing  areas,  such  as 
educational  Institutions,  cooperatives  credit 
unions,  and  private  and  voluntary  agencies. 
"(8)  The  economic  and  social  development 
programs  to  which  the  United  States  lends 
support  should  reflect,  to  the  maximum  ex- 
tent practicable,  the  role  of  United  States 
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private  investment  in  such  economic  and  so- 
cial development  programs. 

"(9)  Assistance  shall  be  planned  and  uti- 
lized to  encourage  regional  cooperation  by 
developing  countries  in  the  solution  of  com- 
mon problems  and  the  development  of 
shared  resources. 

"(10)  Assistance  efforts  of  the  United 
States  shall  be  planned  and  furnished  to 
the  maximum  extent  practicable  in  coordi- 
nation and  cooperation  with  assistance  ef- 
forts of  other  countries,  Including  the  plan- 
ning and  Implementation  of  programs  and 
projects  on  a  multilateral  and  multldonor 
basis. 

"(11)  United  States  bilateral  development 
assistance  should  be  concentrated  on  proj- 
ects which  do  not  Involve  large-scale  capital 
transfers.  However,  to  the  extent  that  such 
assistance  doe.s  involve  large-scale  capital 
transfers.  It  should  be  furnished  in  asso- 
ciation with  contributions  from  other  coun- 
tries working  together  in  a  multilateral 
framework. 

"(c)  The  Congress,  recognizing  the  desir- 
ability of  overcoming  the  worst  aspects  of 
absolute  poverty  by  the  end  of  this  cen- 
tury by,  among  other  measures,  substantially 
lowering  Infant  mortality  and  birth  rates, 
and  Increasing  life  expectancy,  food  produc- 
tion, literacy,  and  employment,  encourages 
the  President  to  explore  with  other  coun- 
tries, through  all  appropriate  channels,  the 
feasibility  of  a  worldwide  cooperative  effort 
to  overcome  the  worst  aspects  of  absolute 
poverty  and  to  assure  self-reliant  growth  in 
the  developing  countries  by  the  year  3000.". 

DEVELOPMENT    ASSISTANCE    AUTHORITIES 

Sec.  102.  (a)  Chapter  1  of  part  I  of  the 
Foreign  Assistance  Act  of  1961  is  amended 
by  adding  at  the  end  thereof  the  following: 

"Sec,  122.  General  AtrrHORiTiES. — (a)  In 
order  to  carry  out  the  purposes  of  this  chap- 
ter, the  President  is  authorized  to  furnish 
assistance,  on  such  terms  and  conditions  as 
he  may  determine,  to  countries  and  areas 
through  programs  of  grant  and  loan  assist- 
ance, bilaterally  or  through  regional,  multi- 
lateral, or  private  entities.". 

(b)(1)  Part  I  of  such  Act  is  further 
amended — 

(A)  by  striking  out  everything  after  the 
first  sentence  in  subsection  (b)  of  section 
201  through  "herein)  be  loaned"  in  sub- 
section (d)  of  such  section  and  inserting  in 
lieu  thereof  the  following:  "The  President 
shall  determine  the  interest  payable  on  any 
loan.  In  making  loans  under  this  chapter, 
the  President  shall  consider  the  economic 
circumstances  of  the  borrower  and  other 
relevant  factors.  Including  the  capacity  of 
the  recipient  country  to  repay  the  loan  at  a 
reasonable  rate  of  Interest,  except  that  loans 
may  not  be  made";  and 

(B)  by  Inserting  subsection  (b)  of  section 
201.  as  amended  by  subparagraph  (A)  of  this 
paragraph.  Immediately  after  section  122(a), 
as  added  by  subsection   (a)   of  this  section. 

(2)  (A)  Section  301(a)  of  such  Act  is 
amended  by  striking  out  "201(d)"  and  in- 
serting In   lieu   thereof  "122(b)". 

(B)  Section  103(b)  of  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
1954  Is  amended  by  striking  out  "201"  and 
inserting  In  lieu  thereof  "122". 

(C)  Section  106(a)  of  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
1964  Is  amended  in  the  second  sentence  by 
striking  out  "201"  and  inserting  In  lieu 
thereof  "122(b)". 

(c)(1)  Section  122  of  the  Foreign  Assist- 
ance Act  of  1961.  as  added  by  subsection  (a) 
of  this  section  and  as  amended  by  subsec- 
tion (b)  of  this  section,  is  amended  by  add- 
ing at  the  end  thereof  the  following  new 
subsections: 

"(c)  Dollar  receipts  paid  during  any  flscal 


year  from  loans  made  under  this  part  or 
from  loans  made  under  predecessor  foreign 
assistance  legislation  shall  be  deposited  In 
the  Treasury  as  miscellaneous  receipts. 

"(d)  Not  to  exceed  $10,000,000  of  the  funds 
made  available  in  any  fiscal  year  for  the  pur- 
poses of  this  chapter  may  be  used  for  assist- 
ance, on  such  terms  and  conditions  as  the 
President  may  determine,  to  research  and 
educational  institutions  in  the  United  States 
for  the  purpose  of  strengthening  their  ca- 
pacity to  develop  and  carry  out  programs 
concerned  with  the  economic  and  social  de- 
velopment  of   less  developed   countries ". 

(2)  Section  299(a)  of  such  Act  is  amended 
by  striking  "100(b),  211(a),  and  211(d)" 
and  inserting  in  lieu  thereof  "110(b)  and 
122(d)".  ^    ' 

(d)  Part  I  of  such  Act  Is  further 
amended — 

( 1 )  In  section  204 — 

(A)  by  striking  out  "Sec.  204.  Develop- 
ment Loan  CoMMrrrEE.— "  and  inserting  In 
lieu  thereof  "(e)  ";  and 

(B)  by  striking  out  "title"  and  inserting 
in  lieu  thereof  "chapter ';  and 

(2)  by  inserting  such  section,  as  so  redes- 
ignated and  amended,  at  the  end  of  section 
122,  as  added  and  amended  by  subsections 
(a)  through  (c)  of  this  section. 

(e)  Chapter  i  of  part  I  of  such  Act  as 
amended  by  subsections  (a)  through  (d) 
of  this  section,  is  further  amended  by  adding 
at  the  end  thereof  the  following  new  section : 

"Sec.  123.  Voluntary  Agencies.— (a)  In 
order  to  further  the  efficient  use  of  United 
States  voluntary  contributions  for  develop- 
ment, relief,  and  rehabilitation  of  friendly 
peoples,  the  President  is  authorized  to  use 
funds  made  available  for  the  purposes  of 
this  chapter  to  pay  transportation  charges  on 
shipments  by  the  American  National  Red 
Cross  and  by  United  States  voluntary  agen- 
cies registered  with  the  Advisory  Committee 
on  Voluntary  Foreign  Aid. 

"(b)  Reimbursement  under  this  section 
may  be  provided  for  transportation  charges 
on  shipments  from  United  States  ports,  or  In 
the  case  of  excess  or  surplus  property  sup- 
plied by  the  United  States,  from  foreign  ports 
to  ports  of  entry  abroad  or  to  points  of  entry 
abroad  in  cases  (1)  of  landlocked  countries, 

(2)  where  ports  cannot  be  used  effectively 
because   of   natural   or   other   disturbances, 

(3)  where  carriers  to  a  specified  country  are 
unavailable,  or  (4)  where  a  substantial  sav- 
ings In  costs  or  time  can  be  effected  by  the 
utilization  of  points  of  entry  other  than 
porta. 

"(c)  Where  practicable,  the  President  shall 
make  arrangements  with  the  receiving  coun- 
try for  free  entry  of  such  shipments  and  lor 
the  making  available  by  the  country  of  local 
currencies  for  the  purpose  of  defraying  the 
transportation  costs  of  such  shipments  from 
the  port  or  point  of  entry  of  the  receiving 
country  to  the  designated  shipping  point  of 
the  consignee.". 

(f)(1)  Chapter  2  of  part  I  of  such  Act, 
as  amended  by  this  section,  is  further 
amended — 

(A)  by  repealing  title  I  (except  sections 
206  and  209),  title  II  (except  sections  214 
and  219) .  title  VI.  title  VII,  and  title  VIII; 

(B)  by  amending  the  chapter  heading  to 
read  as  follows:  "Chapter  2 — Other  Pro- 
grams": 

(C)  by  Inserting  the  following  new  title 
heading  Immediately  before  section  206: 
"title  I — multilateral  and  regional  devel- 
opment programs";    and 

(D)  by  Inserting  the  following  new  title 
heading    Immediately    before    section    214: 

"TITLE    II — AMERICAN    SCHOOLS    AND    HOSPITALS 
ABXOAD;    PROTOTYPE   DESALTING   PLANT". 
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(2)  (A)  Section  281  of  such  Act  Is  amended 
by  inserting  "and  chapter  1"  immediately 
after  "this  chapter"  each  of  the  four  places 
it  appears. 

(B)  Section  60i(b)'5)  of  such  Act  is 
amended  by  striking  out  "201"  and  insert- 
ing in  I'.iu  thereof  "122". 

(C)  Sectloi;  608(a)  of  such  Act  is  amended 
by  siriklng  out  "section  212"  and  inserting 
»n  'i9U  thereof  "chapter  1  cf  part  I". 

{O)  Section  611 'a)  of  such  Act  is  amend- 
edxby  striking  out  "titles  I,  II,  and  VI  o: 
chapter  2  and  chapter  4"  and  inserting  In 
lieu  therecf  "chupter  1,  title  II  of  chapter  2, 
or  chapter  U". 

(E)  Section  611(e)  of  such  Act  is  amended 
by  striking  out  "titles  I,  II,  or  VI  of  chapter 
2  or  chapter  4"  and  Inserting  in  lieu  thereof 
"chapter  1,  title  II  of  chapter  2,  or  chapter 
11". 

(F)  Section  620(d)  of  such  Act  is  amended 
by  striking  out  "under  section  201"  and  in- 
serting in  lieu  thereof  "on  a  loan  basis  under 
chapter  3  of  part  I". 

(0)  Section  636 (h)  of  such  Act  is  amended 
by  striking  out  "titles  II.  V,  and  VT  (except 
development  loans)"  and  inserting  In  lieu 
thereof  "chapter  1  'except  development 
loans)  and  title  II". 

(H)  Section  636(c)  of  such  Act  Is  amended 
by  striking  ont  "(other  than  title  I  of  chap- 
ter 2  of  part  11 "  both  places  it  appears. 

(1)  Sections  636(d)  and  (e)  of  such  Act 
are  each  amended  by  striking  out  "(other 
than  title  1  of  cliapter  2  of  part  I)". 

(J)  Section  636(f)  of  such  Act  is 
amendec* — 

(1)  by  striking  out  "section  212"  and  In- 
serting in  lieu  thereof  "chapter  1  of  part  I"; 
ant^. 

(11;  by  striking  out  "title  I  of  chapter  2" 
and  Inserting  tn  lieu  thereof  "chapter  1". 

(K)  Section  108  of  such  Act  is  repealed. 

(L)  Section  109  of  such  Act  is  amended  by 
striking  out  "Notwithstanding  section  108  of 
this  Act.  whenever"  and  inserting  in  lieu 
thereof  "Whenever". 

AORICnLTtmE,     RURAL     DEVELOPMENT,     AND 
NtTTRrnOK 

Sbc.  103  (a)  Section  103  of  the  Foreign 
Assistance  Act  of  1961  Is  amended  to  read 
as  follows: 

"Sec.  103.  .Agriculture.  RtniAL  Develop- 
ment. AND  NuTRiiioN. — (a)(1)  In  recogni- 
tion of  the  fait  that  the  great  majority  of 
the  people  of  developing  countries  live  in 
rural  areas  and  are  dependent  on  agriculture 
and  agricultural-related  pursuits  for  their 
livelihood,  the  President  is  authorized  to  fur- 
nish assistances  on  such  terms  and  conditions 
as  he  may  determine,  for  agriculture,  rurai 
development,  and  nutrition — 

"(A)  to  alleviate  starvation,  hunger,  and 
malnutrition; 

"(B)  to  expand  significantly  the  provision 
of  basic  services  to  rural  poor  people  to  en- 
hance their  capacity  for  self-help;  and 

"(C)  to  help  create  productive  farm  and 
oB-farm  employment  In  rural  areas  to  pro- 
vide a  more  viable  economic  base  and  en- 
hance opportunities  for  improved  Incomes, 
living  standards,  and  contributions  by  rural 
poor  people  to  tht  economic  and  social  devel- 
opment of  their  countries 

"(2)  There  is  authorized  to  be  appropriated 
to  the  President  for  purposes  of  this  section. 
in  addition  to  funds  otherwise  available 
for  such  purposes.  »673. 181.000  for  the  fiscal 
year  1979  Amounts  appropriated  under  this 
•ectlon  are  autnorlzed  to  remain  available 
until  expended. 

"(b)  (i)  Assistance  provided  under  this 
section  shall  be  used  primarily  for  activities 
which  ars  specifically  designed  to  Increase 
the  productivity  and  Income  of  the  rural 
poor,  through  such  means  as  creation  said 
strengthening  of  local  insUtutlons  linked  to 


the  regional  and  national  levels;  organiza- 
tion of  a  system  of  financial  institutions 
which  provide  both  savings  and  credit  serv- 
ices to  the  poor;  stimulation  of  small,  labor- 
intensive  enterprises  in  rural  towns;  im- 
provement of  marketing  facilities  and  sys- 
tems; expansion  of  rural  infrastructure  and 
utilities  such  as  farm-to-market  roads,  water 
management  systems,  land  improvement, 
energy,  and  storage  facilities,  establishment 
of  more  equitable  and  more  secure  land 
tenure  arrangements;  and  creation  and 
strengthening  of  systems  to  provide  other 
services  and  supplies  needed  by  farmers,  such 
£us  extension,  research,  training,  fertilizer, 
water,  and  Improved  seed,  in  ways  which 
assure  access  to  them  by  small  farmers. 

"(2)  In  circumstances  where  development 
of  major  Infrastructure  is  necessary  to 
achieve  the  objectives  set  forth  In  this  sec- 
tion, assistance  for  that  purpose  should  be 
furnished  under  this  chapter  In  association 
with  significant  contributlon.'s  from  other 
countries  working  together  in  a  multilateral 
framework.  Infrastructure  projects  so  as- 
sisted should  be  complemented  by  other 
measures  to  Insure  that  the  benefits  of  the 
infrastructure  reach  the  poor. 

"(c)  The  Congress  finds  that  the  greatest 
potential  for  significantly  expandlns;  avail- 
ability of  food  for  people  in  rural  areas  and 
augmenting  world  food  production  at  rela- 
tively low  cost  lies  in  increasing  the  pro- 
ductivity of  small  farmers  who  constitute  a 
majority  of  the  agricultural  producers  in  de- 
veloping countries.  Increasing  the  empha- 
sis on  rural  development  and  expanded  food 
production  in  the  poorest  nations  of  the 
developing  world  is  a  matter  of  social  Jus- 
tice and  a  principal  element  contributing 
to  broadly  based  economic  growth,  as  well 
as  an  important  factor  in  alleviating  infla- 
tion in  the  industrialized  countries.  In  the 
allocation  of  funds  under  this  section,  spe- 
cial attention  shall  be  given  to  Increase  agri- 
cultural production  In  countries  which  have 
been  designated  as  relatively  least  developed 
by  the  United  Nations  Conference  on  TYade 
and   Development. 

"(d)  Assistance  provided  under  this  sec- 
tion shall  al.so  be  used  in  coordination  with 
programs  carried  out  under  section  104  to 
help  Improve  nutrition  of  the  people  of  de- 
veloping countries  through  encouragement 
of  Increased  production  of  crops  with  greater 
nutritional  value:  improvement  of  planning, 
research,  and  education  with  respect  to  nu- 
trition, particularly  with  reference  to  im- 
provement and  expanded  use  of  Indigenously 
produced  foodstuffs:  and  the  undertaking  of 
pilot  or  demonstration  prcgrams  explicitly 
addressing  the  problem  of  malnutrltlcn  of 
poor  and  vulnerable  people.  In  particular, 
the  President  Is  encouraged— 

"(1)  to  devise  and  carry  out  In  partner- 
ship with  developing  nations  a  strategy  for 
programs  of  nutrition  and  health  Improve- 
ment for  mothers  and  children,  including 
breast  feeding;  and 

"(2)  to  provide  technical,  financial,  and 
material  support  to  individuals  or  groups  at 
the  local  level  for  such  programs. 

"(el  Local  currency  proceeds  from  sales 
of  commodities  provided  under  the  Agricul- 
tural Trade  Development  and  Assistance  Act 
of  1954  which  are  owned  by  foreign  govern- 
ments shall  be  used  whenever  practicable  to 
carry  out  the  provisions  cf  this  section  ". 

(b)(1)  Section  644  of  the  Foreign  Assist- 
ance Act  of  1961  is  amended  by  adding  at 
the  end  thereof  the  following : 

"(o)  'Agriculture'  includes  aquaculture 
and  fisheries. 

"(p)  'Farmers'  Includes  fishermen  and 
other  persons  employed  in  cultivating  and 
harvesting  food  resources  from  salt  and 
fresh  waters.". 


(2)  Sections  296  (f)  and  (g)  of  such  Act 
are  repealed. 

POPULATION  AND  HEALTH 

Sec  104.  (a)  Section  104  of  the  Foreign 
Assistance  Act  of  1961  is  amended  to  read  as 
follows : 

"Sec.  104.  POPULATION  and  Health. — (a) 
The  CoEgress  recognizes  that  poor  health 
conditions  and  uncontrolled  population 
growth  can  vitiate  otherwise  successful  devel- 
opment efforts.  Large  families  in  developing 
countries  are  the  result  of  complex  social 
and  economic  factors  which  change  relatively 
slowly  among  the  poor  majority  least  af- 
fected by  economic  progress,  as  well  as  the 
result  of  a  lack  of  effective  birth  control. 
Therefore,  effective  family  planning  depends 
upon  economic  and  social  change  as  well  as 
the  delivery  of  services  and  is  often  a  matter 
of  political  and  religious  sensitivity.  While 
every  country  has  the  right  to  determine  its 
own  policies  with  respect  to  population 
growth,  voluntary  population  planning  pro- 
grams can  make  a  substantial  contribution 
to  economic  development,  higher  living 
standards,  and  improved  health  and  nutri- 
tion. Good  health  conditions  are  a  principal 
element  in  improved  quality  of  life  and  con- 
tribute to  the  individual  capacity  to  par- 
ticipate In  the  development  process 

"(b)(1)  In  order  to  Increase  the  oppor- 
tunities and  motivation  for  family  planning 
and  to  reduce  the  rate  of  population  growth, 
the  President  is  authorized  to  furnish  assist- 
ance, on  such  terms  and  conditions  as  he 
may  determine,  for  voluntary  population 
planning.  In  addition  to  the  provision  of 
family  planning  information  and  services  and 
the  conduct  of  directly  relevant  demographic 
research,  population  planning  programs  shall 
emphasize  motivation  for  small  families. 
Population  planning  programs  shall  be  co- 
ordinated with  other  programs  aimed  at  re- 
ducing the  infant  mortality  rate,  providing 
better  nutrition  for  pregnant  women  and 
InfanU,  and  raising  the  standard  of  living 
of  the  poor. 

"(2)  There  Is  authorized  to  be  appropri- 
ated to  the  President  for  the  purposes  of  tliis 
subsection,  in  addition  to  funds  otherwise 
available  for  such  purpose.  »225.445.000  for 
the  fiscal  year  1979,  which  amount  is  author- 
ized to  remain  available  until  expended. 

••(c)(1)  Assistance  under  this  chapter 
shall  be  administered  so  as  to  give  particular 
attention  to  the  interrelationship  between 
(A)  population  growth,  and  (B)  development 
and  overall  Improvement  in  living  standards 
in  developing  countries,  and  to  the  impact 
of  all  programs,  projects,  and  activities  on 
population  growth.  All  appropriate  activities 
proposed  for  financing  under  this  chapter 
shall  be  designed  to  build  motivation  for 
smaller  families  through  modification  of  eco- 
nomic and  social  conditions  suppwrtlve  of 
the  desire  for  large  families.  In  programs  such 
as  education  in  and  out  of  school,  nutrition, 
disease  control,  maternal  and  child  health 
services.  Improvements  In  the  status  and  em- 
ployment of  women,  agricultural  production, 
rural  development,  and  assistance  to  the 
urban  poor 

"(2)  The  President  is  authorized  to  stud) 
the  complex  factors  affecting  population 
growth  in  developing  countries  and  to  iden- 
tify factors  which  might  motivate  people  to 
plan  family  size  or  to  space  their  children. 

"(d)  (1)  None  of  the  funds  made  available 
to  carrj'  out  this  part  may  be  used  tc  pay  for 
the  performance  of  abortions  as  a  method  of 
family  planning  or  to  motivate  or  coerce  any 
person  to  practice  abortions 

"(2)  None  of  the  funds  made  available  to 
carry  out  this  part  may  be  used  to  pay  for 
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the  performance  of  Involuntary  sterilizations 
as  a  method  of  family  planning  or  to  coerce 
or  provide  any  financial  Incentive  to  any 
person  to  undergo  sterilization. 

■•(e)(1)  In  order  to  prevent  and  combat 
disease  and  to  improve  health  conditions  for 
the  great  majority,  the  President  is  author- 
ized to  furnish  assistance,  on  such  terms  and 
conditions  as  he  may  determine,  for  health, 
health  education,  disease  prevention,  and 
environmental  sanitation. 

"(2)  There  Is  authorized  to  be  appropri- 
ated to  the  President  for  the  purposes  of 
this  subsection,  In  addition  to  funds  other- 
wise available  for  such  purposes,  $148,494,000 
for  the  fiscal  year  1979,  which  amount  Is 
authorized  to  remain  available  until 
expiended. 

"(f)  The  provision  of  health  and  family 
planning  services  through  assistance  under 
this  section  shall  emphasize  low-cost  Inte- 
grated delivery  systems,  especially  to  rural 
areas  and  to  the  poorest  people,  using  para- 
medical and  auxiliary  medical  personnel, 
clinics  and  health  posts,  commercial  distri- 
bution systems,  and  other  modes  of  commu- 
nity outreach.". 

(b)  Section  114  and  title  X  of  chapter  2 
of  part  I  of  such  Act  are  repealed. 

ED1TCATION    AND    HUMAN    KESOUKCES 
DEVELOPMENT 

Sec.  105.  Section  106(a)  of  the  Foreign 
Assistance  Act  of  1961  Is  amended  In  the 
second  sentence  by  striking  out  "$101,800,000 
for  the  fiscal  year  1977  and  $84,900,000  for  the 
fiscal  year  1978,  which  amounts  are"  and  In- 
serting In  lieu  thereof  "$109,036,000  for  the 
fiscal  year  1979,  which  amount  is". 

TECHNICAI,  ASSISTANCE,  ENERGY,  RESEARCH,  RE- 
CONSTRtrCTION,  AND  SELECTED  DEVELOPMENT 
PROBLEMS 

Sec.  106.  Section  lOfl(b)  of  the  Foreign 
Assistance  Act  of  1961  Is  amended  In  the 
first  sentence  by  striking  out  "$104,500,000 
for  the  fiscal  year  1977  and  $105,000,000  for 
the  fiscal  year  1978,  which  amounts  are"  and 
inserting  m  lieu  thereof  "$126,244,000  for  the 
fiscal  year  1979,  which  amount  Is". 

INTERMEDIATE   TECHNOLOGY 

Sec.  107.  Section  107  of  the  Foreign  Assist- 
ance Act  of  1961  Is  amended  to  read  as 
follows : 

"Sec  107.  Appropriate  Technology.— (a) 
In  carrying  out  activities  under  this  chapter, 
the  President  shall  place  special  emphasis 
on  the  use  of  relatively  smaller,  cost-saving 
labor-using  technologies  that  are  generally 
most  appropriate  for  the  small  farms,  small 
businesses,  and  small  Incomes  of  the  poor. 

"(b)  Funds  made  available  to  carry  out 
thU  chapter  should  be  used  to  the  extent 
practicable  for  activities  In  the  field  of  ap- 
propriate technology,  including  support  of 
an  expanded  and  coordinated  private  effort 
to  promote  the  development  and  dissemina- 
tion of  appropriate  technology  in  developing 
countries.".  " 

WOMEN   IN   DEVELOPMENT 

S«c.  108.  Section  113  of  the  Foreign  Assist- 
ance Act  of  1961  Is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

,«ri'''*^\.^P  *°  •10,000,000  of  the  funds 
made  available  In  any  fiscal  year  under  this 
chapter  shall  be  used,  in  addition  to  funds 
otherwise  available  for  such  purposes  for 
assistance  on  such  terms  and  conditions  as 
the  President  may  determine  to  encourace 
and  promote  the  participation  and  Integra- 
tion of  women  as  equal  partners  m  the  de- 
velopment process  in  the  developing  coun- 
tries. Emphasis  shall  be  given  to  those  pro- 
grams which  wui  increase  the  economic  pro- 


ductivity and  income  earning  capacity  of 
women,  providing  a  net  increase  in  Income 
at  the  local  and  national  levels,  and 
strengthen  the  capacity  of  women  and  wom- 
en's organizations  to  participate  In  programs 
concerned  with  the  economic  and  social  de- 
velopment of  developing  countries. 

"(2)  Nothing  In  this  section  shall  be  con- 
strued to  authorize  the  establishment  of  a 
separate  development  assistance  program  for 
women.  Projects  funded  under  this  subsec- 
tion shall  serve  to  demonstrate  more  effec- 
tive ways  to  encourage  women's  equal  par- 
ticipation In  the  development  process.". 

HUMAN    RIGHTS 

Sec.  109.  Section  116(e)  of  the  Foreign  As- 
sistance Act  of  1961  Is  amended  In  the  first 
sentence  by  striking  out  "1978,  not  less  than 
$750,000  may  be  used  only"  and  inserting  In 
lieu  thereof  "1979,  the  President  is  author- 
ized and  encouraged  to  vise  not  less  than 
$1,500,000". 

ENVIRONMENT   AND    NATURAL   RESOURCES 

Sec.  110.  (a)  Section  118  of  the  Foreign 
Assistance  Act  of  1961  is  amended  by  insert- 
ing the  following  Immediately  after  the  sec- 
tion caption:  "(a)  In  carrying  out  programs 
under  this  chapter,  the  President  shall  take 
into  consideration  the  environmental  con- 
sequences of  development  actions.". 

(b)  Such  section  is  further  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection : 

"(b)  In  furtherance  of  the  purposes  of 
this  section,  the  President  shall  carry  out 
studies  to  Identify  the  major  environment 
and  natural  resource  problems,  and  the  in- 
stitutional capabilities  to  solve  those  prob- 
lems, which  exist  in  developing  countries. 
The  results  of  these  studies  shall  be  re- 
ported to  the  Congress  by  March  1,  1979.". 

AMERICAN    SCHOOLS    AND    HOSPITALS    ABROAD 

Sec.  111.  Section  214  of  the  Foreign  As- 
sistance Act  of  1961  Is  amended — 

(1)  In  subsection  (c)  by  striking  out  "for 
the  fiscal  year  1977,  $25,000,000,  and  for  the 
fiscal  year  1978,  $25,000,000,  which  amounts 
are"  and  inserting  In  lieu  thereof  "for  the 
fiscal  year  1979,  $25,000,000.  which  amount 
U"; 

(2)  by  adding  at  the  end  of  subsection  (c) 
the  following  new  sentence:  "Amounts  ap- 
propriated under  this  subsection  may  not  be 
used  to  furnish  assistance  under  this  sec- 
tion in  any  fiscal  year  to  more  than  four 
institutions  in  the  same  country  (excluding 
any  institution  which  Is  receiving  such  as- 
sistance Immediately  prior  to  the  effective 
date  of  this  limitation),  and  not  more  than 
one  such  additional  Institution  may  be  a 
university  and  not  more  than  one  such  addi- 
tional institution  may  be  a  hospital.";  and 

(3)  by  striking  out  subsections  (d)  and  (e) 
and  by  redesignating  subsection  (f)  as  sub- 
section (d). 

HOUSING    AND    OTHER    CREDIT    GUARANTY 
PROGRAMS 

Sec.  112.  (a)  Sections  221  and  222  of  the 
Foreign  Assistance  Act  of  1961  are  amended 
to  read  as  follows: 

"Sec.  221  Housing  Guaranties.— The  Con- 
gress recognizes  that  shelter  requirements 
are  among  the  most  fundamental  of  human 
needs.  Shelter  for  most  people  In  the  develop- 
ing countries  consists  largely  of  domestic 
materials  assembled  by  local  labor.  WhUe 
recognizing  that  most  financing  for  such 
housing  must  come  from  domestic  resources, 
the  Congress  finds  that  carefully  designed 
programs  Involving  United  States  catJltal 
and  expertise  can  increase  the  availability  of 
domestic  financing  for  Improved  housing  and 
related  services  for  low-income  people  by 
demonstrating  to  local  entrepreneurs  and 
institutions  that  providing  low-cost  housing 
can  be  financially  viable.  The  Congress  reaf- 


firms, therefore,  that  the  United  States 
should  continue  to  assist  developing  coun- 
tries In  marshalling  resources  for  low-cost 
housing.  Particular  attention  should  be  given 
to  programs  which  will  support  pilot  proj- 
ects for  low-cost  shelter  or  which  will  have 
a  maximum  demonstration  Impact  on  local 
Institutions  and  national  policy.  The  Con- 
gress declares  that  the  long  run  goal  of  a'! 
programs  should  be  to  develop  domestic 
construction  capabilities  and  to  stimulate 
local  credit  Institutions  to  make  available 
domestic  capital  and  other  management  and 
technological  resources  required  for  effective 
low-cost  shelter  programs  and  policies. 

"Sec.  222.  Authorization. —  (a)  To  carry 
out  the  policy  of  section  221.  the  President 
is  authorized  to  issue  guaranties  to  eligible 
Investors  (as  defined  in  section  238(c) )  as- 
suring against  losses  Incurred  In  connection 
with  loans  made  in  connection  with  projects 
meeting  the  criteria  set  forth  In  section  221. 
The  total  principal  amount  of  guaranties  is- 
sued under  this  title  or  heretofore  issued 
under  prior  housing  guaranty  authorities, 
which  are  outstanding  at  any  one  time,  shall 
not  exceed  $1,180,000,000.  The  authority  of 
this  section  shall  continue  until  Septem- 
ber 30,  1980.  The  President  may  Issue  regula- 
tions from  time  to  time  with  regard  to  the 
terms  and  conditions  upon  which  such 
guaranties  shall  be  Issued  and  the  eligibility 
of  lenders. 

"(b)  Activities  carried  out  under  this 
section  shall  emphasize — 

"(1)  projects  which  provide  improved 
home  sites  to  poor  famllles^n  which  to  build 
shelter,  and  related  services; 

"(2)  projects  comprised  of  expandable  core 
shelter  units  on  serviced  sites; 

"(3)  slum  upgrading  projects  designed  to 
conserve  and  Improve  existing  shelter; 

"(4)  shelter  projects  for  low  Income  peo- 
ple designed  for  demonstration  or  Institu- 
tion building  purposes;  and 

"(6)  community  facilities  and  services  In 
support  of  projects  authorized  under  this 
section  to  Improve  the  shelter  occupied  by 
the  poor.". 

(b)  Section  222A(h)  of  such  Act  Is 
amended  by  striking  out  "September  30. 
1978"  and  Inserting  In  lieu  thereof  "Sep- 
tember 30,  1979". 

(c)  Section  223(a)  of  such  Act  Is  amended 
by  striking  out  "221,  222,"  and  Inserting  In 
lieu  thereof  "222". 

(d)  Section  223(b)  of  such  Act  Is  amended 
In  the  first  sentence — 

(1)  by  striking  out  "221  or"  the  first  place 
it  appears; 

(2)  by  striking  out  "221  and  section  222 
and  of"  and  inserting  In  lieu  thereof  "222  and 
administering  housing  guaranties  heretofore 
authorized  under  this  title  and  under"; 

(3)  by  striking  out  "section  221  or"  the 
second  place  It  appears;  and 

(4)  by  Inserting  "this  title  or"  Immedi- 
ately after  "heretofore  pursuant  to". 

(e)  Section  223(c)  of  such  Act  Is  amended 
by  striking  out  "section  221  or"  and  by  In- 
serting "under  this  title  or"  immediately 
after  "therefore". 

(f)  Section  223(d)  of  such  Act  U 
amended — 

(1)  by  striking  out  "221,  222."  and  insert- 
ing In  lieu  thereof  "222  or";  and 

(2)  by  inserting  "under  this  title  or"  Im- 
mediately after  "heretofore". 

(g)  Section  223(f)  of  such  Act  Is  amended 
In  the  first  sentence  by  striking  out  "sec- 
tion 221  or". 

(h)  Section  223(g)  of  such  Act  Is  amended 
by  Inserting  "heretofore  under  this  title  or" 
immediately  after  "outstanding". 

(i)  Section  223(1)  of  auch  Act  Is  repealed. 
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(J)  Section  223(J)  of  such  Act  is  amended 
by  striking  out  "sections  221  and"  in  the 
first  sentence  and  Inserting  In  lieu  thereof 
"section". 

(k)  Section  620(1)  of  such  Act  is  amended 
by  striking  out  "221(b)(1)  "  both  places  It 
appears  and   Inserting  in  lieu  thereof  "234 
(a)(1)". 
international  organizations  and  programs 

Src.  113.  (a)  Section  302(a)  (1)  of  the  For- 
eign Assistance  Act  of  1961  is  amended  In 
the  first  sentence  by  striking  out  "for  the 
fiscal  year  1977,  $219,900,000  and  for  the 
fiscal  year  1978,  $252,000,000"  and  Inserting 
in  lieu  thereof  "for  the  fiscal  year  1979, 
$283,450,000  of  which  not  to  exceed  $300,000 
shall  be  available  for  contribution  to  the 
United  Nations  Trust  Fund  on  South  Africa." 

(b)  Section  302(a)  of  such  Act  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(3)  None  of  the  funds  made  available 
under  this  subsection  for  the  fiscal  year  1979 
may  be  used  for  the  United  Nations  Insti- 
tute for  Namibia  unless  the  President  deter- 
mines that  such  funds  will  not  be  used  to 
support  the  military  activities  of  the  South- 
west African  Peoples  Organization.". 

international  disaster  assistance 

Sec.  1 14.  Section  492  of  the  Foreign  Assist- 
ance Act  of  1961  is  amended — 

(1)  in  the  first  sentence  by  striking  out 
"each  of  the  fiscal  years  1977  and  1978"  and 
inserting  in  lieu  thereof  "the  fiscal  year 
1979 ';  and 

(2)  by  striking  out  the  third  sentence. 

ASSISTANCE  FOR  AFRICAN  REFUGEES 

'Sec.  115.  Chapter  9  of  part  I  of  the  For- 
eign Assistance  Act  of  1961  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
section : 

"Sec  495E.  Assistance  to  African  Refu- 
gees.— The  President  is  authorized  to  fur- 
nish assistance,  on  such  terms  and  condi- 
tions as  he  may  determine,  exclusively  for 
the  relief  and  rehabilitation  of  African  refu- 
gees and  other  needy  people  located  In  Africa. 
There  Is  authorized  to  be  appropriated  for  the 
fiscal  year  1979  for  purposes  of  this  section.  In 
addition  to  amounts  otherwise  available  for 
such  purposes,  $15,000,000  which  amount 
is  authorized  to  remain  available  until  ex- 
pended. Assistance  under  this  section  shall 
be  provided  in  accordance  with  the  policies 
and  general  authorities  contained  In  section 
491.". 

reimbursable  development  programs 
Sec  116.  Section  661  of  the  Foreign  Assist- 
ance Act  of  1961  is  amended  by  striking  out 
"$2,000,000"  the  first  place  It  appears  and 
all  that  follows  through  "1978."  and  Insert- 
ing In  lieu  thereof  "$3,000,000  of  the  funds 
made  available  for  the  purposes  of  this  Act 
for  the  fiscal  year  1979". 

Mr.  ZABLOCKI  (during  the  reading) . 
Mr.  Chairman,  I  ask  unanimous  consent 
that  further  reading  of  title  I  be  dis- 
pensed with,  that  it  be  printed  in  the 
Record  and  open  to  amendment  at  any 
point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wis- 
consin? 

There  was  no  objection. 

amendment    offered    by    MR.    JEFFORDS 

Mr.  JEFFORDS.  Mr.  Chairman,  I  of- 
fer an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Jeffords:  Page 
29,  line  17,  strike  out  the  quotation  marks 
and  the  period  at  the  end  of  the  line. 

Page  29,  insert  the  following  after  line  17: 

"<c)  In  lasing  guaranties  under  this  sec- 


tion with  respect  to  projects  in  a  country 
which  require  the  use  or  conservation  of 
energy,  the  President  shall  give  consideration 
to  using  solar  energy  technologies,  where 
such  technologies  are  economically  and  tech- 
nically feasible.  Technologies  which  may  be 
used  shall  include  but  not  be  limited  to 
solar  hot  water  systems,  solar  heating  and 
cooling,  passive  solar  heating,  biomass  con- 
version, photovoltaic  and  wind  applications, 
and  community-scale  solar  thermal  applica- 
tions." 

Mr.  JEFFORDS.  Mr.  Chairman.  I  am 
offering  an  amendment  which  is  basically 
in  the  way  of  a  policy  statement  regard- 
ing solar  energy  in  our  low-income  hous- 
ing guarantee  programs. 

As  the  Committee  knows,  this  program 
is  a  housing  guarantee  program  which  is 
focused  on  the  poorest  of  the  poor  in  the 
less-developed  countries.  It  guarantees 
up  to  $2,500  per  family,  which  includes 
bringing  sewer,  water,  and  electricity  to 
the  area,  upgrading  rundown  areas,  and 
providing  home  improvement  loans. 

Recent  studies,  particularly  one  which 
this  Committee  mandated  in  the  Foreign 
Assistance  Act  last  year,  indicate  that 
the  situation  in  the  non -oil-producing 
LDC's  is  getting  worse  with  regard  to 
energy.  Volume  of  the  study.  "Energy 
Needs,  Uses  and  Resources  in  Developing 
Countries,"  mandated  by  the  committee 
last  year  and  delivered  to  Congress  in 
March,  it  was  concluded  that  "In  the 
absence  of  major  actions  to  replace  non- 
commercial fuels  or  to  increase  the  effec- 
tiveness with  which  they  are  used,  a 
large  fraction  of  the  3  to  4  billion  LDC 
rural  population  in  the  year  2000  will 
not  be  able  to  raise  their  energy  usage 
above  subsistence  levels." 

The  amendment  provides  that  where 
it  is  economically  and  technically  feasi- 
ble, the  Administrator  will  take  into  con- 
sideration, guaranteeing  those  projects 
which  include  solar  technology  or  con- 
servation-oriented pjissive  designs.  The 
Administrator  will  most  probably  not 
find  many  projects  in  the  next  year  or 
two  which  will  qualify  for  serious  consid- 
eration because  per-unit  costs  of  the 
equipment  are  still  not  feasible — but  it  is 
expected  that  those  costs  are  going  to 
drop  quite  rapidly  in  the  next  decade  and 
when  they  do  become  feasible,  we  would 
be  remiss  not  to  take  them  into  consid- 
eration in  our  programing. 

Any  step,  such  as  this  one,  will  be 
welcome  for  low-income  people  in  these 
countries.  Besides  saving  fuel  costs,  the 
measure  will,  I  hope,  help  to  stretch 
rapidly  depleting  petroleum  supplies  for 
all  of  us.  Further,  I  would  hope  it  would 
be  of  assistance  in  promoting  rapid  de- 
velopment of  automated  manufacturing 
processes  in  solar  equipment  industries 
as  well  as  better  low-cost  passive  fuel- 
saving  designs.  Perhaps  it  will  be  of 
assistance  in  interesting  indigenous  en- 
trepreneurs in  LDC's  to  get  into  the  solar 
business. 

So  this  amendment  will  not  have  a 
major  immediate  effect  on  increasing  the 
use  of  solar  energy  in  the  housing  of 
LDC's.  but  its  effect  will  be  to  bring  the 
idea  of  using  solar  energy  in  housing  to 
the  attention  of  AID  officials  and  LDC 


governments.  It  will  hopefully  be  more 
significant  in  the  next  5-10  years  as  the 
incomes  of  these  people  rises  and  more 
solar  demonstration  projects  are  done 
in  the  LDCs. 

Mr.  Chairman,  I  understand  this 
amendment  is  acceptable  to  both  sides. 

Mr.  ZABLOCKI.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  JEFFORDS.  I  yield  to  the  gentle- 
man from  Wisconsin. 

Mr.  ZABLOCKI.  Mr.  Chairman,  I 
thank  the  gentleman  from  Vermont  for 
yielding. 

Also  I  thank  the  gentleman  for  giving 
me  the  opportunity  to  study  his  amend- 
ment. We  have  looked  it  over  carefully 
and  find  it  is  a  very  worthwhile  addition 
to  the  legislation,  and  on  this  side  we 
accept  the  gentleman's  amendment. 

Mr.  JEFFORDS.  I  thank  the  gentle- 
man from  Wisconsin. 

Mr.  BROOMFIELD.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  JEFFORDS.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  BROOMFIELD.  Mr.  Chairman,  we 
join  the  chairman  in  accepting  the 
amendment  offered  by  the  gentleman 
from  Vermont. 

Mr.  JEFFORDS.  I  thank  the  gentle- 
man from  Michigan. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Vermont  (Mr.  Jeffords). 

The  amendment  was  agreed  to. 

AMENDMENT    OFFERED    BY     MS.    RTAN 

Mr.  RYAN.  Mr.  Chairman.  I  offer  an 
amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Ryan:  Page  31. 
line  8,  insert  "(a)"  immediately  after  "Sec. 
113.";  in  line  12,  strike  out  "$283,450,000" 
and  Insert  m  lieu  thereof  "$275,950,000"; 
and  immediately  after  line  21,  Insert  the  fol- 
lowing new  subsection: 

(b)  Section  302(a)  of  such  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(4)  None  of  the  funds  authorized  to  be 
appropriated  by  this  section  may  be  used 
for  a  contribution  to  the  United  Nations 
University." 

Mr.  RYAN.  Mr.  Chairman,  this 
amendment  is  offered  to  improve  what 
is  otherwise  a  fairly  good  legislative 
package  which  allows  the  United  States 
to  contribute  to  the  various  efforts 
around  the  world  toward  providing  some 
kind  of  better  life  for  people  in  the 
lesser-developed  countries.  I  have  al- 
ways had  the  attitude  that  the  money 
which  is  appropriated  especially  for 
charitable  and  social  purposes,  and  so 
on.  ought  to  be  examined  as  carefully 
as  possible  to  make  certain  the  greatest 
amount  of  money  actually  gets  to  the 
consumer  who  is  poor  and  does  not  pass 
through  more  hands  than  necessary  to 
actually  provide  for  delivery. 

We  come  to  the  United  Nations  Uni- 
versity. 

What  is  the  United  Nations  Univer- 
sity? In  the  words  of  those  who  support 
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It,  it  has  no  campus.  It  has  no  curricu- 
lum, it  has  no  students,  and  it  has  no 
professors.  And  yet  this  is  a  contribu- 
tion, which  is  the  first  one  now  to  be 
given  to  an  endowment  fund  presently 
in  existence,  which  is  to  become  a  $500 
million  fund,  a  half  billion  dollar  fimd 
perpetually  providing  income  for  the 
purpose  of  coordinating  and  finding 
ways  of  spending  money  and  helping 
poor  peoples  around  the  world.  That  is  a 
fine  idea  if  there  is  nobody  else  doing  it. 

But  what  is  the  U.N.  for?  What  is  the 
PAO  for?  What  is  the  WHO  for?  And 
what  are  all  the  alphabet  organizations 
that  presently  are  in  existence  doing? 

Part  of  the  fund  of  the  U.N.  Univer- 
sity, I  am  told,  is  to  coordinate  these 
functions.  Let  me  address  first  of  all  the 
amount  of  money  in  this  $500  million 
endowment  fund. 

How  much  is  that?  Is  that  a  lot  of 
money? 

If  you  would  like  to  know  how  that 
ranks  with  other  endowment  funds  in 
this  country,  including  colleges  and  uni- 
versities which  have  campuses,  profes- 
sors, classes,  and  so  on,  let  me  state  that 
Harvard  University  in  this  country  has 
an  endowment  of  $1.1  billion.  That  is 
the  largest  endowment  of  any  university 
in  the  world.  The  second  largest  is  Yale 
University  with  $567  million.  I  guess  the 
Old  Blues  better  get  busy.  The  third  is 
the  University  of  Texas  in  Austin,  Tex., 
with  $546  million.  Then  comes  Princeton 
with  $425  mlUion. 

This  would  be.  if  it  reaches  the  $500 
million  endowment,  the  fourth  richest 
university  in  the  world,  and  it  has  no 
costs  for  students,  It  h£is  no  costs  for 
professors,  it  has  no  costs  for  campuses, 
it  has  no  costs  for  anything,  excepting 
finding  ways  to  coordinate  doing  good 
around  the  world.  Those  are  the  words 
that  were  used. 

I  quote  now  from  a  paper  printed  by 
the  United  Nations  University,  and  it 
states: 

What,  exactly,  is  the  nature  of  the  uni- 
versity? 

The  U.N.  University  has  been  carefully 
designed  not  to  duplicate  functions  of  exist- 
ing universities  or  of  other  international 
organizations. 

We  now  turn  to.  let  us  say.  world  hun- 
ger. At  best  It  will  become  a  coordinator 
for,  I  suppose,  basic  nutritional  require- 
ments, which  Is  for  food  conservation 
development,  and  that  Is  exactly  what 
the  Food  and  Agriculture  Organization 
does,  and  the  world  health  programs  and 
as  the  U.S.  Agricultural  Department 
does.  I  can  go  on  and  on.  My  point  is 
that  this  university,  which  Is  not  a  imi- 
versity,  has  the  idea  of  coordinating  the 
world  work  in  regard  to  assisting  people 
in  finding  food  sources,  and  so  on.  That 
Is  a  fine  idea  for  any  organization.  But 
this  organization  is  not  a  university, 
which  It  says  It  is,  this  organization  is 
going  to  do  good  whether  anybody  likes 
it  or  not,  and  will  have  no  controls  over 
it.  When  we  give  them  this  money,  if 
my  amendment  does  not  pass,  for  the 
university  in  Tokyo,  we  will  have  abso- 
lutely no  way  of  finding  out  how  it  is 
spending  or  controlling  its  fimds  from 


then  on,  nor  does  the  U.N.  have  any  con- 
trol over  this  organization.  In  fact,  this 
organization  Is  not  responsible  under  its 
own  charter  to  any  other  organization 
in  the  world. 

I  think  tiiat  is  a  little  incredible.  For 
instance,  if  they  decided  they  wanted  to 
do  evil  instead  of  doing  good,  what  is  to 
stop  them  from  doing  so?  And  who  is 
to  define  and  control  their  operations? 
The  fact  is  it  is  a  poor  idea  to  have  any 
organization  whose  functions  Is  to  coor- 
dinate doing  good,  as  broadly  as  that  is 
defined. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(By  unanimous  consent,  Mr.  Ryan 
was  allowed  to  proceed  for  1  additional 
minute) . 

Mr.  RYAN.  The  main  point  of  course 
is  this,  if  that  is  a  good  idea,  even  if  it  is, 
would  it  not  be  a  useful  idea  to  wait 
imtil  later  to  find  out  how  its  first  con- 
tribution of  $50  million  Is  being  used? 
Our  Ideas  toward  this  group  might 
change  if  we  could  find  some  way  of  re- 
structuring It  so  that  there  Is  some  kind 
of  control  of  this  organization  before  it 
becomes  a  permanent  entity  quartered 
in  Tokyo,  which  has  only  itself  to  an- 
swer to,  and  not  even  the  United 
Nations. 

Mr.  YOUNG  of  Florida.  Mr.  Chairman, 
would  the  gentleman  yield? 

Mr.  RYAN.  I  yield  to  the  gentleman 
from  Florida. 

Mr.  YOUNG  of  Florida.  Mr.  Chairman, 
I  thank  the  gentleman  for  yielding. 

Mr.  Chairman,  I  would  like  to  say  that 
I  thoroughly  agree  with  everything  said 
by  the  gentleman  from  California  (Mr. 
Ryan)  in  his  argument.  To  further 
strengthen  the  gentleman's  position  In 
support  of  his  amendment  I  would  like 
to  report  that  the  Subcommittee  on  For- 
eign Operations  of  the  Committee  on 
Appropriations  did  not  put  one  red  cent 
in  the  appropriation  bill  for  this  pur- 
pose. So  that  subcommittee  supported 
the  gentleman's  position  also. 

Mr.  RYAN.  Mr.  Chairman,  I  thank  the 
gentleman  from  Florida  (Mr.  Young) 
for  his  comments. 

Mr.  ZABLOCKI.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  the  committee  gave 
serious  thought  to  the  gentleman's 
amendment  to  strike  the  $7 '2  million. 
The  gentleman  is  absolutely  correct  when 
he  says  that  the  U.N.  University,  to  be 
stationed  In  Japan,  is  not  a  university.  It 
was  never  intended  to  be  a  university. 

It  was  created  to  meet  the  very  real 
need  for  improving  collaboration,  on  an 
international  scale,  of  research  and  ad- 
vanced training  efforts  that  are  being  di- 
rected toward  pressing  global  problems. 
It  was  intended  to  achieve  this.  It  is  un- 
fortunate, I  will  say,  Mr.  Chairman,  that 
this  particular  U.N.  University,  as  It  is 
now  called,  was  not  labeled  as  an  inter- 
national research  institute,  because  that 
Is  what  It  really  is.  Scientists  and  re- 
searchers from  various  universities 
throughout  the  world  do  work  for  this 
particular  university,  as  it  is  called,  in 
Tokyo.  It  has  built  up  an  effective  net- 
work of  collaborating  scholars  and  sci- 


entists from  more  than  40  countries, 
whose  work  is  planned  and  coordinated 
from  a  small  headquarters  in  Tokyo. 

It  is  not  a  university.  I  agree  with  the 
gentleman  from  New  York;  but  for  what 
we  are  contributing  to  a  small  headquar- 
ters in  Toyko,  we  will  be  receiving  back 
one  hundredfold  in  benefits  from  the  re- 
search and  development  that  is  going  to 
take  place  as  a  result  of  this  particular 
institute.  It  works  through  existing  in- 
stitutes and  universities.  Its  programs 
have  been  plannte  with  the  advice  and 
cooperation  of  other  UJ^.  bodies  and 
leading  experts.  It  does  not  duplicate 
the  functions  of  existing  universities  or 
other  International  organizations.  The 
university  is  giving  priority  attention  to 
the  research  needs  of  the  developing 
countries,  to  enhance  the  capabilities  of 
their  research  institutes  so  that  they 
may  benefit,  as  we  will  benefit,  from  what 
hais  been  learned  elsewhere,  and  find 
their  own  methods  for  the  solving  of 
these  problems.  These  programs,  such  as 
the  postharvest  conservation  of  food 
and  nutritional  needs,  materially  bene- 
fit the  poor. 

As  I  said  earlier,  though,  instead  of 
a  traditional  university,  the  university 
was  created  with  features  so  that  it 
might  function  on  a  non-political-tech- 
nical level  in  developing  international 
cooperation. 

Mr.  Chairman,  I  think  it  is  incumbent 
upon  me  to  point  out  the  importance 
of  this  contribution.  An  endowment  will 
remove  the  U.N.  University  from  the 
yearly  U.N.  budget  process  and  thereby 
remove  It  from  the  politics  of  the  United 
Nations.  I  think  the  gentleman  from 
California  should  have  taken  that  into 
consideration  if  he  has  concern  as  to 
the  degree  the  United  Nations  would 
have  a  controlling  Interest.  It  removes 
it  from  the  politics  of  the  United 
Nations. 

The  question  was  asked  whether  other 
countries  contribute.  One  hundred  mil- 
lion dollars  has  been  contributed  by 
Japan.  I  might  further  point  out  that 
if  we  refuse  to  cooperate  and  to  contrib- 
ute to^this  institute,  there  will  be  some 
very  negative  political  overtones  in  our 
relations  with  Japan.  Is  $7.5  million 
worth  trouble  with  relations  with  Japan, 
a  friendly  ally.  :»  most  cooperative  na- 
tion, a  very  important  country  in  Asia? 
The  other  major  donors  have  been  from 
the  developing  world:  Venezuela,  $10 
miUion;  Saudi  Arabia,  $5  million;  Su- 
dan. $5  million:  Ghana.  S2.5  million; 
Senegal.  $1  million;  and  other  countries 
that  are  Included  are  Austria.  Cyprus, 
Greece.  India,  Libya,  the  Netherlands, 
the  Holy  See.  Norway.  Sweden.  Tunisia, 
and  Zaire.  Should  we  not  be  included 
in  this  list?  I  think  we  should,  and 
I  hope  that  the  amendment  is  defeated. 

Mr  WHALEN.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words. 
I  rise  in  opposition  to  the  amendment. 

Mr.  Chairman,  let  me  make  four  ob- 
servations with  respect  to  the  amend- 
ment offered  by  the  gentleman  from 
California  (Mr.  Ryan).  Three  of  these 
have  been  expanded  upon  by  the  chair- 
man, the  gentleman  from  Wiscoi^in  (Mr. 
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Zablocki)  ,  but  I  think  they  deserve  rep- 
etition. 

First,  UNU  is  not  a  university.  There 
is  no  campus.  There  are  no  students. 
What  is  involved  is  a  small  office  operat- 
ing in  Tokyo  that  brings  together  scien- 
tists, economists,  and  academics  from 
all  parts  of  the  world. 

Second,  UNU  does  not  in  any  way 
duplicate  efforts  of  other  voluntary  agen- 
cies in  the  United  Nations.  Rather,  what 
UNU  does  is  to  coordinate  the  various 
functions  of  these  organizations  in  a  way 
that  will  contribute  substantially  to  de- 
velopment around  the  world. 

Third,  as  the  chairman,  the  gentleman 
from  Wisconsin  (Mr.  Zablocki)  has 
pointed  out.  there  are  a  number  of  na- 
tions, both  developed  and  developing, 
which  have  contributed  to  the  United 
Nations  University  Endowment  Fund. 
The  United  States  has  not. 

Fourth,  and  most  important,  Mr. 
Chairman,  is  the  fact  that  this  amend- 
ment adversely  affects  our  relations  with 
a  very  trusted  friend  and  ally,  Japan.  We 
all  recall  that  the  United  Nations  was 
organized  during  the  course  of  World 
War  II.  Quite  obviously,  Japan  was  not 
a  member  of  that  body  at  that  time.  It 
subsequently  was  taken  in  as  a  member 
of  the  United  Nations. 

One  of  the  things  that  Japan  has  at- 
tempted to  do,  to  contribute  its  share  to 
the  operation  of  the  United  Nations  is 
to  establish  a  United  Nations  University. 
I  had  the  dubious  task  last  fall  as  a  con- 
gressional delegate  to  the  United  Nations 
to  discuss  this  particular  organization 
In  the  Second  Committee  of  the  General 
Assembly.  I  had  to  concede  that  while 
the  U.S.  administration  endorses  and 
fully  supports  the  United  Nations  Uni- 
versity, due  to  Congressional  restrictions 
our  country  was  not  in  a  position  to  con- 
tribute at  that  particular  time.  There 
were  questions  raised,  why  not,  what  is 
the  problem,  and  so  foith?  Indeed,  this 
Member  was  embarrassed  when  he  was 
forced  to  make  that  statement  in  the 
Second  Committee  and  again  on  the  floor 
of  the  General  Assembly. 

The  Japanese  are  very  proud  of  this 
operation.  They  are  looking  for  contribu- 
tors. I  think  our  relations  with  that  coun- 
try would  be  enhanced  if  we  joined  with 
other  developed  and  developing  countries 
in  contributing  to  operations  of  the 
United  Nations  University. 

Therefore.  Mr.  Chairman.  I  urge  de- 
feat of  this  amendment. 

Mr.  PRASER.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words. 
I  rise  in  opposition  to  the  amendment. 

Mr.  Chairman,  I  think  most  of  the 
arguments  in  support  of  keeping  this 
authorization  for  the  U.N.  University 
have  been  made.  I  know  the  chairman 
has  made  an  excellent  statement,  as 
did  the  gentleman  from  Ohio. 

Let  me  underscore  a  couple  reasons 
why  we  should  keep  this  in.  In  the  first 
Place,  it  represents  the  only  United 
Nations  presence  that  Japan  has.  There 
is  no  other  U.N.  agency  or  presence  in 
Japan,  despite  the  fact  that  Japan  is  in 
many  respects  the  third  most  important 
country  in  the  world. 


Second,  this  is  an  endowment  fimd. 
That  means  that  this  university  will  be 
insulated  from  the  political  pressures 
which  have  characterized  the  workings 
of  the  General  Assembly  in  the  U.N.  too 
frequently  in  recent  years. 

Mr.  Chairman,  we  need  international 
institutions  which  are  somewhat  insu- 
lated from  the  turbulence  and  the  po- 
litical tensions  which  keep  raging  not 
only  across  the  world,  but  across  the 
General  Assembly.  The  use  of  an  endow- 
ment here  will  protect  the  university 
and  give  it  a  degree  of  independence 
which  is  important  if  we  are  going  to 
strengthen  confidence  and  competence 
in  these  institutions. 

Finally.  I  want  to  make  the  point  that 
it  is  impressive  how  much  money  this 
House  will  vote  to  send  arms  abroad. 
We  also  ought  to  make  a  small  token 
in  pursuit  of  peaceful  objectives.  This 
is  money  which  will  be  spent  to  help 
solve  the  many  problems  that  plague 
the  world,  problems  of  hunger,  malnu- 
trition and  social  development.  Ten  mil-  . 
liion  dollars  invested  in  an  international 
institution  to  work  on  these  problems 
has  got  to  be  peanuts  compared  to  the 
billions  of  dollars  we  pour  out  in  lethal 
arms  and  weapons  to  kill  people.  It 
seems  to  me  that  in  this  context  $10  mil- 
lion is  such  a  minuscule  amount  that 
we  should  not  even  be  debating  this 
issue. 

The  Japanese  are  a  proud  people. 
"Hiey  are  a  close  ally  of  the  United 
States.  I  think  it  is  time  that  we  recog- 
nized their  desire  to  come  into  the  in- 
ternational community  by  direct  par- 
ticipation. 

Mr.  RYAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FRASER.  I  will  be  glad  to  yield  to 
the  gentleman  from  California. 

Mr.  RYAN.  Mr.  Chairman,  will  the 
gentleman  show  me.  in  the  present 
budget  of  the  United  Nations  University, 
which  has  been  in  existence  for  5  years,  a 
record  of  any  kind  of  funds  that  have 
been  spent  for  food  or  any  kind  of  re- 
lief relating  to  the  existence  of  people 
themselves,  as  opposed  to  planning  and 
coordination  of  social  programs  and  all 
the  rest  of  it? 

Is  there  any  money  in  here  to  provide 
for  clothing  or  food  or  relief  of  any  kind 
for  the  people  of  the  world? 

Mr.  FRASER.  Mr.  Chairman.  I  wUl 
say  to  the  gentleman  that  the  grants  I 
have  seen  are  aimed  at  getting  a  better 
understanding  of  how  these  problems  are 
going  to  be  solved.  The  problems  of  pov- 
erty and  hunger  and  malnutrition  are 
to  a  large  extent  problems  of  social  dis- 
organization, as  well  as  a  lack  of  educa- 
tion a  lack  of  technical  know-how. 

Our  sending  money  to  people  to  give 
them  clothing  and  food  is  not  going  to 
solve  the  problems  related  to  the  lack 
of  education  of  the  vast  majority  of 
needy  people  throughout  the  world,  and 
we  must  get  to  the  roots  of  these  prob- 
lems. That  is  the  kind  of  problem  that 
the  United  Nations  University  should  be 
encouraged  to  solve. 

Mr.  RYAN.  The  fact  is.  however,  that 


none  of  this  money  actually  gets  into 
the  hands  of  those  who  are  in  need? 

Mr.  FRASER.  Well,  this  is  a  Univer- 
sity. It  is  not  designed  to  be  a  social  wel- 
fare program. 

Mr.  RYAN.  Mr.  Chairman,  I  thank  the 
gentleman  for  yielding. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  California  (Mr.  Ryan). 

The  amendment  was  rejected. 

AMENDMENT  OFFEBED  BT  MR.  BTAN 

Mr.  RYAN.  Mr.  Chairman.  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Rtan:  Page  31, 
and  immediately  after  line  21,  insert  the 
following  new  subsection: 

(c)  Section  302(a)  of  such  Act  is  amended 
by  adding  at  the  ent  thereof  the  following 
new  paragraph: 

"(4)  None  of  the  funds  authorized  to  be 
appropriated  by  this  section  may  be  used 
for  a  contribution  to  the  United  Nations 
University  until — 

"(A)  the  Congress  has  been  provided  with 
a  complete  list  of  institutions  Involved  with 
the  United  Nations  University; 

"(C)  the  Congress  is  satisfied  that  all 
duplication  of  the  efforts  of  the  United  Na- 
tions University  with  the  efforts  of  other 
United  Nations  agencies  has  ceased: 

"(D)  the  Congress  is  satisfied  that  the 
United  Nations  University  coof>erates  in  its 
efforts  with  both  other  United  Nations  agen- 
cies and  with  United  States  agencies; 

"(E)  the  Congress  has  received  proof  of 
either  the  involvement  or  the  solicitation 
of  involvement  by  the  communist  countries 
which  are  members  of  the  United  Nations 
In  the  activities  of  tlie  United  Nations  Uni- 
versity, including  financial  contributions  to 
the  University;  and 

"(P)  the  Congress  has  received  detailed 
information  on  the  manner  in  which  the 
United  Nations  University  spends  its  funds." 

POINT  OP  ORDES 

Mr.  PRASER.  Mr.  Chairman.  I  make 
a  point  of  order  on  the  amendment 

The  CHAIRMAN.  Does  the  gentleman 
from  Minnesota  <Mr.  Phaser)  wish  to 
state  his  point  of  order? 

Mr.  PRASER.  My  point  of  order,  Mr. 
Chairman,  is  that  the  phrasing  of  this 
amendment  means  that  the  money  may 
only  be  spent  upon  certain  things  hap- 
pening to  satisfy  the  Congress.  This  obvi- 
ously makes  for  a  wholly  unworkable 
and  unmanageable  section  with  respect 
to  the  executive  branch,  which  is  charged 
with  the  responsibility  of  administering 
the  laws  under  the  Constitution  of  the 
United  States. 

Were  these  conditions  directed  to  the 
executive  branch,  I  would  think  the 
amendment  might  be  in  order,  but  they 
are  directed  to  the  Congress,  and  the 
Congress  under  the  Constitution  has  no 
authority  with  respect  to  the  execution 
of  laws  adopted  by  thus  Congress. 

The  CHAIRMAN.  Does  the  gentleman 
from  California  (Mr.  Ryan)  desire  to 
be  heard  on  the  point  of  order? 

Mr.  RYAN.  Yes.  I  do.  Mr.  Chairman. 

This  amendment  is  no  different  from 
other  control  language  that  is  on  occa- 
sion put  in  other  sections  of  the  code 
when  we  are  asked  to  spend  US.  Gov- 
ernment funds  on  a  program  about  which 
we  have  some  concern. 
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What  this  amendment  does  is  to  pro- 
vide to  the  Congress  the  information 
about  the  expenditure  of  those  funds 
that  the  Congress  may  need  in  appro- 
priating further  funds  at  a  later  time. 

The  CHAIRMAN.  The  Chair  would 
like  to  inquire  of  the  gentleman  from 
Minnesota  (Mr.  Fraser)  whether  the 
basis  for  his  point  of  order  relates  to 
the  germaneness  of  the  amendment. 

Mr.  FRASER.  The  amendment  may 
not  be  germane,  but  my  fundamental 
point,  Mr.  Chairman,  is  that  it  attempts 
to  devolve  upon  the  Congress  responsi- 
bility for  the  execution  of  laws  which, 
under  the  Constitution  of  the  United 
States,  falls  just  to  the  executive  branch. 

The  amendment  in  its  wording  talks 
about  the  Congress  being  satisfied  with 
this,  but  the  Congress  has  no  role  to 
play  in  the  execution  of  the  laws.  The 
standards  are  set  by  the  executive 
branch,  so  the  amendment  is  on  direct 
violation  of  the  separation  of  powers. 

The  CHAIRMAN  (Mr.  Levitas).  The 
Chair  is  prepared  to  rule. 

In  the  opinion  of  the  Chair,  each  of  the 
conditions  set  forth  in  the  proposed 
amendment  is  a  contingency  related  to 
the  subject  matter  of  the  bill  and  to  the 
availability  of  authorizations  therein. 
The  Chair  does  not  undertake  to  rule 
upon  the  constitutionality  of  amend- 
ments offered  nor  upon  their  wisdom  or 
workability.  That  is  a  matter  for  the 
House  to  decide,  and  the  point  of  order 
is  not  sustained. 

The  gentleman  from  California  (Mr. 
Ryan)  is  recognized  for  5  minutes  in 
support  of  his  amendment. 

Mr.  RYAN.  Mr.  Chairman,  this 
amendment  says,  effectively,  if  you  are 
going  to  have  the  money  to  spend,  then 
tell  us  what  you  Intend  to  do  with  it. 

I  stress  that  point,  because  I  have  here 
a  document  entitled  'Estimated  Income 
and  Expenditure  Levels  for  United  Na- 
tions University  for  1977-1978  as  Per- 
centages of  the  Budget."  This  is  the 
entire  budget  now.  These  are  per- 
centages which  were  given  to  me  by  the 
United  Nations  University  itself. 

Expenditures:  Policymaking  organiza- 
tion, the  council,  percentage  of  budget, 
4V2  percent. 

What  is  that? 

Executive  director,  management,  5 
percent. 

Planning  and  development,  5  percent. 

Programs.  56  percent.  I  suppose  "pro- 
grams" means  simply  the  development  of 
programs,  using  professors  around  the 
world  and  paying  them  to  come  up  with 
ideas  for  various  kinds  of  programs. 

But  what  is  planning  and  develop- 
ment? 

Beyond  that,  we  have  information, 
which  I  suppose  is  public  relations,  4.5 
percent. 

Academic  services.  5  percent. 

Administration  on  top  of  all  that,  20 
percent. 

What  I  am  trying  to  say  is  that  this 
particular  U.N.  University  does  not  have 
any  feet  on  it.  All  it  has  is  a  body.  All  it 
has  is  a  head  and  no  feet.  There  is  noth- 
ing here  that  gets  to  the  people. 

This  is  a  good  bUl.  This  bill,  H.R.  12222, 


is  to  be  a  bill  which  provides  help,  money, 
services,  and  food  for  poor  people  in 
other  parts  of  the  world.  I  think  that  is 
a  great  idea.  In  fact,  there  are  areas  in 
this  bill  where  there  ought  to  be  more 
money  put  aside.  But  now  we  are  getting 
to  the  point,  as  we  do  so  often  institu- 
tionally, where  we  begin  to  spend  more 
money  hiring  the  people  to  hand  out  the 
food  than  there  are  people  who  actually 
get  it.  This  is  what  I  object  to  in  an  oth- 
erwise excellent  bill. 

This  is  the  first  contribution.  If  we  are 
going  to  contribute  the  money — and  ap- 
parently we  are,  at  least  so  far  as  this 
House  is  concerned  with  this  bill — then 
we  ought  to  be  able  to  have  some  in- 
formation, especially  if  this  agency  is 
totally  free  of  any  outside  control,  and 
we  ought  to  have  some  idea  about  what 
it  does  and  what  the  money  is  used  for. 

Mr.  Chairman,  one  last  point  that  has 
been  raised — I  think  in  regard  to  the 
other  one,  and  it  applies  tothis  one,  too — 
this  particular  agency  is  taken  out  of 
politics.  Is  not  that  nice?  "Politics  is 
messy :  Let  us  get  rid  of  it." 

Why  not  take  the  Congress'  out  of 
Cjrovernment,  using  the  same  reasoning, 
because  then  we  would  take  the  Ameri- 
can Government  out  of  politics  and  then 
just  let  the  bureaucrats  do  good  in  this 
country.  Do  you  believe  that? 

Every  agency  that  spends  money  in  the 
world  needs  to  have  some  kind  of  over- 
sight, some  kind  of  control. 

I  submit  that  only  does  this  school  have 
no  campus,  no  professors,  no  curriculum, 
and  no  students,  but  it  does  not  have  any 
controls  on  it  by  any  nation  in  the  world, 
it  does  not  have  any  controls  even  by  the 
United  Nations  itself. 

For  those  reasons  alone,  the  least  we 
can  do  about  the  money  we  put  into  this 
thing  is  to  say,  "What  did  you  do  with 
our  money?  How  did  you  spend  it?  It  was 
not  spent  very  well."  We  need  the  infor- 
mation, because  the  State  Department 
and  the  President  have  already  pledged 
in  writing  $50  million  to  contribute  to 
this  half  billion  dollar  endowment  fund 
to  keep  this  agency  in  existence. 

If  we  are  going  to  do  that  in  the  years 
to  come — and  we  will  in  the  bills  here  in 
other  years — I  would  like  to  have  some 
better  information  than  we  have  now 
about  what  this  agency  purports  to  be 
doing  that  is  so  useful,  that  is  supposed 
to  be  so  good  for  people  in  the  world, 
when  in  fact  not  one  dime  goes  for  getting 
food  in  the  mouths  of  the  people  who  are 
poor. 

Mr.  FRASER.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman,  the  two  things  that  do 
make  sense  in  this  amendment  are,  first, 
asking  that  Congress  be  provided  with  a 
complete  list  of  institutions  involved 
with  the  U.N.  University.  The  second  is 
asking  for  detailed  information  on  the 
manner  in  which  the  university  spends 
its  funds. 

Those  requests  for  information  have 
already  been  complied  with.  The  infor- 
mation was  available  to  us  in  committee. 
The  gentleman  from  California  (Mr. 
Ryan)    has  it,  so  there  is  no  problem 


with  respect  to  that.  That  information 
is  fully  available  to  every  Member  of 
the  Congress. 

On  the  provisions  here,  Mr.  Chair- 
man, it  is  not  a  matter  of  being  provided 
with  information.  The  way  the  amend- 
ment is  phrased  is  this:  It  says  that  the 
Congress  has  to  be  satisfied  with  this, 
with  that,  or  with  the  other  thing.  There 
is  no  mechanism  by  which  Congress  can 
be  satisfied.  We  pass  the  law.  The  Presi- 
dent has  to  enforce  it.  What  is  he  going 
to  do?  Call  up  the  gentleman  from  Cali- 
fornia (Mr.  Ryan)  and  say,  "Are  you 
satisfied?"  Or  call  up  the  Speaker  and 
say,  "Are  you  satisfied?" 

Mr.  Chairman,  we  do  not  administer 
the  laws  of  the  United  States  by  having 
individual  Members  of  Congress  express 
opinions  about  whether  a  law  has  been 
complied  with  in  order  that  the  Presi- 
dent can  go  forward.  That  is,  frankly, 
why  the  Constitution  says  that  the  Con- 
gress makes  the  laws  and  the  President 
executes  them. 

Mr.  Chairman,  this  amendment  was 
considered  in  committee  and  soundly  re- 
jected. I  think  it  deserves  the  same  re- 
sult here. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  California  (Mr.  Ryan)  . 

The  amendment  was  rejected. 

AMENDMENT    OFFERED    BY    MR.    LOTT 

Mr.  LOTT.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Lott:  Page  21, 
line  14.  strike  out  "$226,445,000"  and  Insert 
In  lieu  thereof  "$205,445,000". 

Page  26,  line  22,  strike  out  "$25,000,(X)0" 
and  Insert  In  lieu  thereof  "$8,000,000". 

Page  31.  line  1.  strike  out  "$283,450,000" 
and  all  that  follows  thereafter  through 
"Africa"  on  line  14  and  Insert  In  lieu  thereof 
■$282,150,000". 

Page  32.  strike  out  lines  5  through  19  and 
renumber  the  following  section  accordingly. 

Mr.  LOTT.  Mr.  Chairman,  my  singular 
purpose  is  designed  solely  to  reduce  the 
authorization  level  in  title  I  of  this  bill 
back  to  the  level  approved  or  requested 
by  the  President. 

During  its  deliberations,  the  Commit- 
tee on  International  Relations  added  a 
total  of  $53.3  million  to  the  amount  asked 
for  by  the  administration  for  develop- 
ment assistance.  Very  briefly,  the  com- 
mittee increased  funding  in  three  areas 
which  the  President  included  in  his 
budget  request:  Population  planning  was 
increased  by  $20  million;  American 
schools  and  hospitals  abroad — and  these 
are  private  American  schools  and  hos- 
pitals— by  $17  million;  and  voluntary 
contributions  to  international  organiza- 
tions and  programs,  by  $1.3  million.  The 
voluntary  international  contribution  ad- 
ditions by  the  committee  above  the 
amounts  requested  were  broken  down 
into  a  $1  million  increase  for  the  U.N. 
decade  for  women  and  a  $300,000  in- 
crease for  the  U.N.  trust  fund  for  south- 
em  Africa. 

Next,  the  committee  included  a  $15- 
million  authorization  for  assistance  to 
African  refugees.  This  is  a  figure  for 
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which  the  President  made  no  request  at 
all  in  his  budget. 

I  want  to  emphasize,  Mr.  Chairman, 
that  this  amendment  does  not  cut  the 
fidministration's  budget  request  for  in- 
ternational development  assistance  by 
one  penny.  Most  of  all,  it  is  not  selec- 
tive. It  is  an  across-the-board  reduction 
in  those  areas  that  have  been  increased, 
and  it  is  offered  in  the  interest  of  fiscal 
responsibility  at  a  time  when  the  well- 
being  of  our  Nation's  economy  is  en- 
dangered by  high  balance  of  trade  def- 
icits and  the  real  threat  of  double- digit 
inflation. 

Mr.  Chairman,  I  have  been  asked  by 
various  Members  to  reduce  this  or  that 
part  of  the  amendment.  Certainly  it 
sounds  worthwhile  and  worthy  to  sup- 
port American  schools  and  hospitals 
abroad. 

I  had  one  colleague  say  that  we  need  to 
provide  funds  for  population  planning. 
Mr.  Chairman,  the  President  asked  for 
$205  million,  and  the  committee  added 
$20  million  more. 

One  of  my  colleagues  asked  that  we 
take  out  the  $15  million  for  African  refu- 
gee assistance. 

Certainly  I  might  prefer  to  pick  and 
choose;  but  that  is  not  the  intent  of  this 
amendment.  The  President  has  asked  us 
to  join  with  him  in  trying  to  hold  down 
spending  and  in  fighting  inflation.  Then 
we  turn  around  and  every  bill  we  pass 
on  the  floor  is  over  hLs  budget — $1  mil- 
lion here,  and  another  $1  million  there, 
$104  million  in  the  instance  of  the  en- 
vironmental bill.  The  committee  provided 
an  additional  $73  million  in  this  bill. 

Mr.  Chairman,  we  have  to  draw  the 
line  somewhere;  and  if  there  is  any  area 
in  which  the  American  people  would,  by 
in  overwhelming  majority,  support  a  re- 
duction in  Federal  expenditures,  it  is  in 
foreign  aid. 

This  bill  is  $3.7  billion.  I  wish  that  all 
my  colleagues  would  take  the  time  to  go 
through  this  report  and  look  at  where  we 
are  sending  this  money.  The  gentleman 
from  California  had  the  temerity  to  sug- 
gest that  we  have  an  accounting  of  where 
the  funds  were  spent  for  this  U.N.  Uni- 
versity. We  have  got  to  stop  this.  All  I  am 
asking  is,  let  us  just  hold  it  to  what  the 
President  asked  for;  that  is  all. 

There  is  something  in  this  amendment 
for  all  of  us.  If  Members  are  really  inter- 
ested in  fighting  inflation  and  trying  to 
control  deficit  spending,  they  can  do  it 
with  this  amendment.  If  they  are  really 
Interested  in  supporting  the  President, 
they  can  do  it  with  this  amendment.  So, 
it  is  not  selective.  It  is  strictly  an  effort 
to  try  to  hold  down  the  foreign  aid  bill  to 
what  the  President  asked  for.  How  can 
we  be  against  that? 

Mr.  Chairman,  I  ask  for  the  adoption 
of  my  amendment. 

Mr.  ZABLOCKI.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

As  the  gentleman  from  Mississippi 
knows,  as  I  stated  when  I  appeared  be- 
fore the  Rules  Committee,  I  have  indeed 
attempted  to  keep  from  increasing  the 
amounts  in  this  bill  and  holding  it  to  the 
least  dollar  amount.  But  now,  Mr.  Chair- 
man, since  we  held  hearings  in  our  com- 


mittee, the  majority  of  our  committee 
has  spoken.  As  chairman  of  that  commit- 
tee, I  feel  it  is  incumbent  on  my  part  to 
defend  my  committee's  recommended 
amounts  for  these  purposes. 

Let  me  say  that  I  am  in  sympathy  with 
the  gentleman's  amendment.  When 
the  committee  began  markup  of  this  bill, 
I  urged  the  Members  to  be  frugal  and  to 
avoid  increasing  the  authorizations.  In 
general.  I  believe  the  committee  has  tried 
to  keep  to  this  directive  and  to  limit  in- 
creases only  to  those  absolutely  neces- 
sary. 

Now,  Mr.  Chairman,  let  me  explain 
what  the  gentleman's  amendment  does, 
and  ask  him  and  the  members  of  the 
committee  if  they  support  the  specific 
result.  His  amendment  would  cut  $20 
million  out  of  the  population  account. 
I  might  say  to  the  gentleman  that  I  am 
in  agreement  with  his  purpose,  but  yet 
I  must  point  out  that  this  $20  million  was 
recommended  to  deal  with  one  of  the 
world's  most  serious  problems. 

The  gentleman's  amendment  would  re- 
duce from  $25  to  $8  million  the  Ameri- 
can schools  and  hospitals  abroad  pro- 
gram, one  of  the  few  aid  programs  which 
is  popular  throughout  the  Congress.  Mr. 
Chairman.  I  might  point  out  to  the  com- 
mittee that  the  Appropriations  Subcom- 
mittee on  Foreign  Operations  has  al- 
ready approved  the  $21  million  in  ap- 
propriations for  this  program. 

liie  gentleman's  amendment  would 
reduce  the  international  organization  ac- 
count by  less  than  one-half  of  1  percent, 
that  is,  SI. 3  million,  most  of  which  is  an 
additional  $1  million  for  the  U.S.  contri- 
bution to  the  United  Nations  decade  for 
women.  I  hope  the  gentleman's  amend- 
ment is  not  intended  or  misinterpreted 
as  being  antifeminist.  I  believe  that  in 
our  committee  in  recent  months  we  have 
given  special  attention  to  the  women.  I 
urge  a  no  vote  on  the  amendment. 

Mr.  DERWINSKI.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
amendment. 

Mr.  Chairman.  I  want  to  take  this  op- 
portunity to  call  my  colleagues'  attention 
to  certain  aspects  of  H.R.  12222.  the  In- 
ternational Development  and  Food  As- 
sistance Act  of  1978.  If  I  may  paraphrase 
the  title  of  a  contemporary  motion  pic- 
ture. I  think  this  bill  could  meat  appro- 
priately be  described  as  "the  good,  the 
bad,  and  the  irrelevant.."  I  am  not  quite 
certain  which  of  those  three  character- 
istics predominates,  however. 

H.R.  12222  would  authorize  a  total  of 
$3,736,850,000  for  U.S.  bilateral  and  some 
multilateral  economic  assistance  for  fis- 
cal year  1979.  As  usual,  the  bill  exceeds 
the  President's  budget  request,  this  time 
by  $73.3  million.  The  authorization  level 
in  this  legislation  is  also  $153.4  million 
more  than  the  appropriations  for  these 
same  programs  for  the  current  fiscal 
year.  Of  course,  such  increases  have  be- 
come so  common,  perhaps  routine  is  a 
better  term,  that  even  the  long-suffer- 
ing middle-income  American  taxpayer 
may  be  growing  resigned  to  this  per- 
functory legislative  habit  of  demonstrat- 
ing our  commitment  to  addressing  world 


problems  by  adding  more  money  to  the 
President's  request. 

The  issue  of  himian  rights  has  become 
more  fashionable  in  the  last  year  or  so, 
both  in  the  Congress  and  with  the  execu- 
tive branch.  The  rhetorical  commitment 
to  the  theoretical  principle  that  human 
rights  should  be  taken  into  account  when 
decisions  on  foreign  assistance  alloca- 
tions are  made  is  extensive.  I  can  cer- 
tainly embrace  that  principle.  However, 
the  disappointing  truth  is  that  it  is  very 
difficult  to  implement  this  principle  of  re- 
spect for  and  encoiiragement  of  human 
rights  in  a  consistent  and  effective  man- 
ner. Unfortunately  the  problems  of  hu- 
man rights  policy  implementation  are 
largely  ignored  by  many  who  are  too 
busy  wading  through  their  own  rhetoric 
on  the  issue  in  general.  Our  so-called 
legislative  initiatives  on  human  rights 
often  border  on  the  quixotic  when  viewed 
in  the  cold  light  of  reality.  In  fact,  prob- 
ably more  than  any  other  aspect  of 
U.S.  foreign  policy,  the  implementation 
of  human  rights  policy  is  viewed  as  con- 
fused, inconsistent,  and  often  may  ap- 
pear to  some  to  be  selectively  applied  in 
a  fashion  tliat  the  faint  odor  of  hjrpoc- 
risy  is  unmistakable. 

I  am  inclined  to  beheve  that  this  bill 
takes  another  step,  albeit  a  comparative- 
ly small  one,  along  the  established  path. 
H.R.  12222  authorizes  and  encourages 
the  President  to  use  twice  as  much  money 
this  year  as  last  year  for  studies,  pro- 
grams, and  activities  to  encourage  and 
promote  increased  adherence  to  interna- 
tionally recognized  civil  and  political 
rights.  So.  we  blithely  urge  a  doubling  of 
human  rights  related  funding  while  we 
simultaneously  program  assistance  to 
countries  with  extremely  questionable 
human  rights  records,  such  as  Mozam- 
bique, Guinea,  Ethiopia,  Syria,  Peru,  So- 
malia, and  others.  There  is  no  indication 
that  the  fiscal  year  1978  human  rights 
funding  has  lead  to  improved  humtm 
rights  in  any  of  the  countries  I 
mentioned,  or  any  others.  It  is  equally 
doubtful  that  encouraging  doubling  of 
the  funding  will  bring  any  noticeable  im- 
provement. I  suppose  this  provision  is 
just  another  example  of  our  sporsulically 
implemented  "carrot-and-stick"  ap- 
proach to  human  rights. 

To  me  the  most  objectionable  aspect 
of  this  bill  is  the  earmarking  of  $90  mil- 
lion in  economic  support  funds  for  Syria. 
In  addition  to  its  poor  human  rights  rec- 
ord, Syria's  vociferous  and  vitriolic  at- 
tacks on  the  Sadat  peace  initiative  have 
been  a  clear  hindrance  to  efforts  to  ad- 
vance the  prospects  of  peace  in  the  Mid- 
dle East.  An  article  in  the  Washington 
Post  of  May  3,  1978.  cited  Syrian  Gov- 
ernment radio  broadcasts  urging  the 
Egyptian  people  to  "topple"  President 
Sadat  because  of  his  courageous  efforts 
to  encourage  a  negotiated  peace  settle- 
ment between  Israel  and  its  Arab  adver- 
saries. The  serious  buildup  of  Soviet-sup- 
plied arms  to  Syria  casts  additional 
doubt  on  the  good  faith  of  Syria  and  on 
the  wisdom  of  pouring  U.S.  economic 
support  into  such  a  rabidly  belligerent 
Government. 
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In  fairness,  I  want  to  mention  some 
of  the  good  points  of  this  legislation.  It 
does  continue  support  for  the  "new  di- 
rections" policy  of  assistance  to  the  poor 
majority  of  people  in  developing  coim- 
tries  in  their  efforts  to  provide  for  their 
own  basic  human  needs,  and  to  encour- 
age equitable  economic  growth  in  those 
countries.  The  bill  also  consolidates  a 
number  of  existing  reporting  require- 
ments and  repeals  obsolete  provisions. 

H.R.  12222  authorizes  $785  mUllon  in 
economic  support  funds  for  Israel.  This 
funding  is  critical  at  this  particularly 
trying  time  to  insure  that  Israel  is  strong 
enough  economically  that  its  adver- 
saries will  not  be  able  to  impose  an  un- 
fair settlement  to  the  Middle  East  con- 
flict. 

Having  touched  upon  both  the  "good" 
and  the  "bad"  in  this  bill,  let  me  men- 
tion the  "irrelevant."  Title  V  of  this  leg- 
islation directs  the  President  to  establish 
a  foreign  aid  agency  to  be  called  the  In- 
ternational Development  Cooperation 
Administration  (IDCA) ,  which  would  re- 
place the  existing  Agency  for  Interna- 
tional Development  (AID) .  Based  on  the 
very  general,  even  nebulous,  statutory 
guidance  contained  in  this  provision,  we 
expect  the  President  to  present  us  with 
a  reorganization  and  consolidation  of  the 
various  foreign  aid  programs  into  an 
agency  which  will  somehow  overcome  Its 
predecessors  reputations  for  poor  admin- 
istration, excessive  bureaucracy,  and 
persistent  backlogs  of  large  sums  of 
money  in  the  aid  pipeline.  The  more 
likely  outcome  is  that  the  new  agency  will 
continue  to  be  essentially  the  same 
agency  renamed  for  the  fifth  time.  In 
fact,  a  Washington  Post  article  on  May  2, 
1978,  citing  "administration  sources," 
said  the  new  IDCA  "would  essentially  be 
only  an  expanded  AID  with  a  new  name." 
Same  game,  new  name,  ho  hum. 

It  is  clear  that  H.R.  12222  has  Its  share 
of  bad  points  as  well  as  good  ones.  The 
main  point  is  that  the  American  people 
have  the  right  to  expect  that  we  will 
establish  and  fund  only  those  programs 
which  make  sense,  and  that  the  imple- 
menting agency,  by  whatever  name,  will 
administer  those  programs  efficiently 
and  effectively. 

I  would  just  like  to  point  out,  Mr. 
Chairman,  that  the  distinguished  chair- 
man of  the  committee  just  gave  what  is 
his  normally  effective,  yet  somewhat 
standard,  argument  against  any  amend- 
ment coming  from  any  source  other  than 
a  committee  member  who  happens  to  be 
in  agreement  with  the  majority  of  that 
committee. 

Somehow  every  chairman  feels  that 
every  bill  produced  from  his  committee  is 
a  sacred  cow  and,  therefore,  that  all 
figures  are  holy,  every  program  is  vital. 
Yet,  not  wishing  to  speak  disrespect- 
fully of  my  dear  colleagues  on  the  In- 
ternational Relations  Committee,  who 
are  all  great  statesmen  and  whose  wis- 
dom Is  felt  far  beyond  our  own  shores.  Is 
felt  clear  throughout  the  world,  the  fact 
is  that  a  committee  becomes  captive  of 
the  special  pressures  and  the  special  in- 
terests that  surround  It.  This  Is  true  of 
the  Agriculture  Committee  and  it  is  true 
of  the  Ways  and  Means  Committee  and 
It  is  true  of  every  committee. 
So  I  would  hope  that  when  an  amend- 
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ment  such  as  that  offered  by  my  good 
friend,  the  gentleman'  from  Mississippi 
(Mr.  LoTT) ,  is  before  us,  that  the  argu- 
ment would  at  least  reach  the  merits,  if 
there  is  merit,  and  that  it  not  be  on  the 
general  assumption  that  we  are  dealing 
with  sacred  flgiires  in  a  sacred  bill  from 
which  any  deviation  would  produce  in- 
ternational disaster. 

The  facts  of  life  are  that  this  Is  in 
terms  of  dollars  a  modest  amendment 
Mr.  LOTT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DERWINSKI.  I  yield  to  the  gentle- 
man from  Mississippi. 

Mr.  LOTT.  Mr.  Chairman,  I  want  to 
thank  the  gentleman  from  Illinois  for 
his  comments. 

I  want  to  emphasize  this  amendment  is 
not  Intended  to  be  antl  anything.  In  fact 
I  approve  of  the  population  planning  pro- 
posal, but  It  is  $205  million  which  was 
recommended  by  the  President.  The 
amendment  is  intended  to  be  antl -infla- 
tionary, and  these  are  cuts  in  areas  I 
did  not  select.  In  fact,  the  President 
selected  them  by  going  with  the  lower 
level. 

Mr.  DERWINSKI.  I  should  add.  It  is 
my  consistent  loyalty  to  the  President 
that  in  part  motivates  me  to  support  the 
gentleman's  position. 

Mr.  FINDLEY.  Mr.  Chairman,  I  thank 
the  gentleman  for  that  compliment. 

I  express  my  support  for  the  amend- 
ment. 

I  serve  on  the  subcomlttee  that  dealt 
with  the  question  of  the  grants  for 
American  schools  and  hospitals,  and  for 
several  years  I  have  been  impressed  by 
the  administration's  case  for  a  very  sub- 
stantial reduction  from  the  figure  that 
Congress  always  seems  to  approve.  I 
think  the  gentleman's  amendment  Is  on 
the  right  track  and  that  it  should  have 
full  support. 

Mr.  DERWINSKI.  I  think  it  Is  obvious 
that  one  has  to  look  carefully  to  see  who 
is  supporting  the  administration.  That  is 
one  of  the  difficulties  in  this  Congress. 

Mr.  SOLARZ.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words 
and  I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman  and  members  of  the 
commitee,  this  is  a  small  amendment  but 
I  think  it  would  do  significant  damage  It 
would  cut  $20  million  in  funds,  which  the 
committee  has  authorized  above  and  be- 
yond the  administration's  request,  for 
population  planning  programs  around 
the  world.  It  would  also  cut  approxi- 
mately $17  million  In  funds,  which  the 
committee  has  authorized  above  and  be- 
yond the  administration's  request,  for 
the  American  schools  and  hospitals  pro- 
gram abroad. 

I  would  like  to  direct  my  remarks  to 
both  of  those  particular  programs. 

I  do  not  think  there  is  anybody  in  this 
Chamber  who  would  deny  that  one  of 
the  most  serious  problems  we  face  in 
the  world  today  Is  the  so-called  popula- 
tion explosion.  Shortly  after  the  turn  of 
the  century,  according  to  all  of  the  pro- 
jections that  are  now  available,  the  pop- 
ulation of  the  world  Is  going  to  double 
so  that  there  will  be  not  4  billion  people 
as  there  are  today  in  the  world  but  over 
8  billion  people.  Unless  we  begin  to  sta- 


bilize the  population  patterns  around  the 
world  we  are  simply  not  going  to  be  able 
to  solve  any  of  the  other  problems  which 
confront  mankind. 

The  fact  of  the  matter  is  that  over  50 
percent  of  the  fertile  couples  through- 
out the  developing  world  do  not  today 
have  access  to  population  or  family  plan- 
ning programs. 

To  be  sure,  the  committee  has  author- 
ized an  increase  of  $20  million  over  what 
the   administration   recommended,   but 
the  fact  is  that  even  with  this  increase 
we   are   spending,    in    constant   dollar 
terms,  about  $16  million  less  than  we 
spent  on  population  planning  programs 
in  1972.  So  even  with  this  increase  we 
are  not  keeping  pace  with  the  level  of 
our  commitment  to  population  planning 
that  we  established  almost  a  decade  ago. 
Insofar  as  the  American  schools  and 
hospitals  program  is  concerned,  I  do  not 
bellevfe  I  am  taking  any  liberties  if  I 
tell  you  that  the  distinguished  chairman 
of  the  Subcommittee  on  Foreign  Opera- 
tions of  the  Committee  on  Appropria- 
tions has  said  that,  in  his  judgment,  this 
Is  the  single  most  successful  component 
of  our  foreign  aid  program.  There  are 
dozens  of  Institutions  around  the  world 
which  are  providing  educational  oppor- 
tunities to  thousands  upon  thousands  of 
young  people  in  the  developing  world 
which  constitute  a  showcase  for  Ameri- 
can higher  education  and  for  American 
medical  learning  as  well.  If  we  were  to 
cut  the  funds  for  that  program  by  $17 
million  it  would  literally  cripple  one  of 
the  most  promising  components  in  the 
entire  foreign  aid  program. 

It  is  true  that  the  committee  voted  to 
Increase  the  request  of  the  administra- 
tion by  $17  million,  but  the  fact  is  that 
we  have  been  doing  this  every  year  for 
the  last  3  or  4  years.  The  administration 
comes  in  with  a  low  figure,  because  It 
knows  the  Congress  will  Increase  that 
figure.  This  would  be  the  first  time  that 
we  have  cut  back  to  the  level  requested 
by  the  administration  for  this  particular 
program. 

Mr.  BINGHAM.  Mr.  Chairman,  would 
the  gentleman  yield? 

Mr.  SOLARZ.  I  am  happy  to  yield  to 
the  gentleman  from  New  York  (Mr. 
Bingham)  . 

Mr.  BINGHAM.  Mr.  Chairman,  I 
would  like  to  commend  the  gentleman 
from  New  York  (Mr.  Solarz)  on  the 
statement  he  is  making,  and  to  associate 
myself  with  It. 

I  think  it  is  fair  to  say  that  past  action 
by  the  Congress  with  regard  to  the  Amer- 
ican schools  and  hospitals  program 
abroad  indicates  that  this  is  one  aspect, 
at  least,  of  the  entire  aid  package  which 
does  have  broad  support  In  the  House  of 
Representatives  and  the  Congress  as  a 
whole. 

Again  I  thank  the  genUeman  for 
yielding. 

Mr.  SOLARZ.  Mr.  Chairman,  I  thank 
the  gentleman  from  New  York  (Mr. 
BiNCHAM)  for  his  observations. 

Mr.  Chairman,  I  would  point  out  to  my 
colleagues  on  the  committee  that  if  we 
adopt  this  amendment  the  net  effect  will 
be  to  reduce  the  amount  available  below 
the  level  of  what  was  authorized  and 
appropriated  last  year  for  the  American 
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schools  and  hospitals  program.  We  may 
have  increased  the  amount  requested  by 
the  administration,  but  we  did  not  in- 
crease It  above  and  beyond  the  amount 
that  we  ourselves  appropriated  last  year. 

I  believe  that  this  would  be  a  real  blow 
to  one  of  the  most  popular  parts  of  the 
foreign  aid  program. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(At  the  request  of  Mr.  Whalen,  and  by 
unanimous  consent,  Mr.  Solarz  wsis  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  WHALEN..  Mr.  Chairman,  will  the 
gentleman  yield  for  a  question? 

Mr.  SOLARZ.  I  yield  to  my  friend,  the 
gentleman  from  Ohio. 

Mr.  WHALEN.  I  thank  the  gentleman 
for  yielding. 

I  think  that  our  colleagues  might  be 
interested  in  the  location  of  the  institu- 
tions that  are  affected  by  the  provisions 
In  this  bill  and,  therefore,  would  be  hurt 
by  the  cuts.  There  are  3  institutions 
in  Latin  America  which  will  be  funded 
to  the  tune  of  $1,200,000;  4  in  Greece 
receiving  $1,875,000;  1  In  Lebanon,  the 
American  University  of  Beirut,  eligible 
for  $5,300,000;  2  in  Italy  receiving  $3,- 
300,000;  and  14  institutions  in  Israel 
which  have  been  authorized  $23  million. 
Certainly  those  countries  would  be  ad- 
versely affected  if  this  amendment  is  ap- 
proved. 

Mr.  SOLARZ.  I  thank  the  gentleman 
for  his  observations. 

Mr.  BUCHANAN.  Mr.  Chairman,  wiU 
the  gentleman  yield? 

Mr.  SOLARZ.  I  yield  to  the  gentleman 
from  Alabama. 

Mr.  BUCHANAN.  I  thank  the  gentle- 
man for  yielding. 

The  gentleman  has  made  an  important 
point  in  that  there  are  certain  items  that 
the  administration  habitually  does  not 
request  and  yet  are  funded  in  this  bill. 
The  same  is  true  of  refugee  assistance. 
Certain  areas  of  refugee  assistance  are 
regularly  added  here  in  the  House  and 
in  the  Congress  and  not  requested  by  the 
administration.  I  think  we  need  to  keep 
this  In  mind  as  we  face  this  amend- 
ment. We  are  talking  about  cutting  ex- 
isting programs  that  have  been  regularly 
funded  although  not  always  requested 
in  full  by  the  administration. 

Mr.  SOLARZ.  I  thank  the  gentleman 
for  his  observation.  I  think  there  is  one 
other  point:  As  a  practical  proposition, 
the  Committee  on  Appropriations  cer- 
tainly is  going  to  cut  our  request  for  pop- 
ulation planning  by  at  least  $20  million. 
It  will  not,  however,  cut  our  request  for 
$25  million  for  the  American  schools  and 
hospitals  program,  so  the  net  effect  of 
this  amendment  is  not  really  to  cut  back 
on  the  funds  for  population  planning, 
because  the  Committee  on  Appropria- 
tions is  likely  to  do  that  anyway.  What 
It  will  do  is  cripple  the  schools  and  hos- 
pitals program. 

Mr.  HUCKABY.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  to  speak  in  favor  of  the  amend- 
ment. 

Spend  and  spend.  I  think  this  is  a  per- 
fect opportunity  for  the  House  to  one 
time  bite  the  bullet.  We  could  not  do  It 
yesterday  and  in  the  last  2  weeks  as  we 
looked  at  the  budget.  We  could  not  get 
any  reductions  whatsoever. 


This  is  not  a  reduction  in  foreign  aid; 
it  is  just  merely  cutting  back  the  size  of 
the  increase  from  last  year.  We  are  just 
merely  asking,  let  us  for  once  go  along 
with  the  administration  and  restrain 
spending.  If  there  is  one  area  in  which 
the  American  public  is  consistent  in  poll 
after  poll,  it  is  that  they  would  like  to 
reduce  Federal  spending  in  the  area  of 
foreign  aid.  Yet  this  amendment  does 
not  reduce  foreign  aid  spending  from  last 
year;  it  just  merely  cuts  back  the  amount 
of  the  overall  increase. 

I  would  urge  my  colleagues  to  support 
this  amendment. 

Mr.  BAUMAN.  Mr.  Chairman,  wlU  the 
gentleman  yield? 

Mr.  HUCKABY.  I  yield  to  the  genUe- 
man from  Maryland. 

Mr.  BAUMAN.  I  thank  the  gentleman 
for  yielding. 

In  support  of  what  the  gentleman  says, 
I  think  the  members  of  the  committee 
ought  to  refer  to  page  3  of  the  committee 
report  wherein  each  of  these  different 
agencies  Is  listed,  both  as  to  their  author- 
izations last  year  and  what  the  President 
requested  this  year,  and  what  the  com- 
mittee overgenerously  gave  them.  Much 
weeping  and  wailing  was  just  heard 
about  so-called  cuts  in  international 
population  planning.  Even  if  the  Lott 
amendment  is  adopted,  we  are  still  going 
to  have  approximately  a  $38  million  in- 
crease over  the  $167  million  authorized 
last  year  for  this  one  program.  The 
committee  went  hog  wild  and  added  an- 
other $20  million  the  President  did  not 
want.  So,  as  the  gentleman  says,  we  are 
not  cutting  below  last  year's  level;  we  are 
still  permitting  a  generous  increase. 

The  same  thing  is  true  in  several  other 
areas.  In  funding  for  international  orga- 
nizations there  is  about  a  $1.3  million 
increase  over  what  the  President  asked, 
but  it  Is  still  a  considerable  increase,  $30 
million  over  last  year  for  the  United 
Nations;  and  all  other  International  or- 
ganizations ;  the  same  is  true  of  the  eco- 
nomic support  fund.  There  is  about  a  $20 
million  increase  over  last  year.  So  once 
again,  as  in  the  Ashbrook  amendment 
yesterday  to  the  budget,  we  are  not 
cutting  below  last  year's  levels;  we  are 
allowing  generous  Increases.  We  are  only 
cutting  back  the  overly  generous  in- 
creases. If  we  cannot  cut  back  here,  I 
do  not  know  where  we  can  cut  back.  Af- 
ter all,  we  are  supporting  the  President 
of  the  United  States  in  his  effort  to  curb 
spending. 

Mr.  HUCKABY.  I  thank  the  gentle- 
man. I  would  like  to  add  that  this  bill 
aUows  excessive  Increases  over  last  year's 
amounts. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  McCLOSKEY.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  opposition  to 
this  amendment,  because  with  all  due 
respect  to  the  praiseworthy  goals  of  the 
gentleman  from  Mississippi,  I  view  the 
threat  to  the  future  peace  of  the  world, 
if  the  world's  population  continues  to 
grow  at  the  present  rate,  as  grave  as  the 
proliferation  of  nuclear  weapons  and  In 
the  arms  race  that  we  are  trying  to  cut 
back  in  other  legislation. 

Part  of  the  reason  for  this  increase  in 
funds  for  the  population  program  lies  in 


the  unanimous  determination  of  the 
House  Select  Committee  on  Populaticm 
that  we  should  try  to  Increase  the  fimd- 
ing  for  intematirnal  research  and  devel- 
opment of  a  safe,  acceptable,  and  usable 
contraceptive. 

Let  me  point  out  that  the  testimony 
before  our  committee  has  indicated  that 
the  pill  has  a  2-percent  failure  rate.  Itoe 
lUD  has  a  3-percent  failure  rate.  The 
condom  has  a  6-percent  failure  rate.  The 
diaphram  has  a  9-percent  failure  rate, 
and  because  of  this,  included  in  the  ap- 
propriation that  we  consider  in  this 
amendment  is  $4.5  million  that  would 
be  allocated  to  the  World  Health  Orga- 
nization's special  program  on  contracep- 
tive research.  Around  the  world  the  94 
countries  that  are  accepting  population 
assistance  imder  our  foreign  assistance 
program  have  been  asking  for  better  con- 
traceptives. They  are  asking  for  a  sub- 
stance called  Depo  Provera  which  Is  not 
approved  by  the  Food  and  Drug  Admin- 
istration of  the  United  States  and  which 
has  been  the  subject  of  editorials  else- 
where in  the  world  indicating  that  the 
United  States  is  urging  unacceptable 
contraceptive  methods  or  furnishing  un- 
acceptable contraceptive  methods  to  the 
people  of  the  world  who  desperately 
want  to  cut  down  on  their  rate  of  popu- 
lation growth. 

Let  me  point  to  a  single  example  for 
the  gentleman  from  Maryland.  We  have 
somewhere  between  6  million  and  12  mil- 
lion illegal  Mexican  aliens  living  in  this 
country.  Mexico  has  proceeded  with  a 
birth  rate  of  3  Va  percent  and  the  Mexican 
population  has  skyrocketed.  We  are  find- 
ing Mexican  surplus  population  coming 
to  this  country  to  work  and  send  money 
back  to  Mexico.  We  have  a  very  real  stake 
in  assisting  Mexico  to  cut  down  their  rate 
of  population  growth.  Even  the  Catholic 
hierarchy  in  Mexico  is  now  making  com- 
promises to  permit  family  planning  and 
birth  control. 

Every  nation  that  attended  the  Bucha- 
rest Conference  in  1974  accepted  the 
principle  that  Individuals  and  couples 
should  have  the  right  to  determine  the 
number  and  spacing  of  their  children. 
The  means  to  do  that  is  through  ade- 
quate contraceptives. 

If  this  amendment  is  adopted,  it  will 
cut  $4.5  million,  nearly  one-fifth  of  the 
budget  of  the  only  world  organization 
doing  research  to  develop  contraceptives 
to  implement  this  program  to  which  we 
are  otherwise  committing  $200,000  this 
year. 

It  seems  to  me  we  are  cutting  off  our 
nose  to  spite  our  face  if  we  cut  out  money 
to  improve  research  for  humanitarian 
assistance. 

Mr.  Chairman,  I  urge  that  this  amend- 
ment be  defeated. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Mississippi  (Mr.  Lorr) . 

The  question  was  taken:  and  on  a 
division  (demanded  by  Mr.  Zablocki) 
there  were — ayes  25,  noes  14. 

Mr.  SOLARZ.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 

Mr.  FRASER.  Mr.  Chairman,  pending 
the  demand  of  the  gentleman  from  New 
York  (Mr.  Solarz)  for  a  recorded  vote, 
I  make  the  point  of  order  that  a  quorum 
Is  not  present. 
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The  CHAIRMAN.  Evidently  a  quorum 
is  not  present. 

The  Chair  announces  that  pursuant  to 
clause  2,  rule  XXm,  he  will  vacate  pro- 
ceedings under  the  call  when  a  quonun 
of  the  Committee  appears. 

Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic 
device. 

QUOBVM  CALL  VACATED 

The  CHAIRMAN.  One  hundred  Mem- 
bers have  appeared.  A  quorum  of  the 
Committee  of  the  Whole  is  present.  Pur- 
suant to  clause  2,  rule  XXIII.  proceed- 
ings under  the  call  shall  be  considered 
as  vacated. 

The  Committee  will  resiune  its  busi- 
ness. 

BBCOROEO  VOTX 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  of  the  gentleman 
from  New  York  (Mr.  Solarz)  for  a  re- 
corded vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  183,  noes  212, 
not  voting  39,  as  follows: 


Abdnor 
Allen 
Ambro 
Anderson,  III. 
Andrews,  N.C. 
Andrews, 

N.  Dak. 
Archer 
Armstrong 
Aahbrooli 
Badham 
Bafalls 
Barnard 
Bauman 
Bennett 
BevlU 
Bo  wen 
Breaux 
Brinkley 
Brooks 
Broomfleld 
Brown.  Mlcb. 
Broyblll 
Burgener 
Burleson,  Tex. 
Butler 
Byron 
Carter 
Cederberg 
Clausen, 

DonH. 
Clawson,  Del 
Cleveland 
Cohen 
Coleman 
Collins,  Tex. 
Corcoran 
Coughlln 
Crane 

Cunningham 
Daniel,  Dan 
Daniel,  R.W. 
Davis 
Derwlnskt 
Devlne 
Dickinson 
Dlngeil 
Dornan 
Duncan,  Tenn. 
Edwards,  Ala. 
Edwards,  Okla. 
Emery 
English 
Evans,  Del. 
Evans,  Oa. 
Evans,  Ind. 
Ptndley 
FUh 
Flthlan 
Pllppo 
Florlo 
Flowers 
Fljrnt 
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Porsythe 

Fountain 

Fowler 

Fuqua 

Oammage 

Oaydos 

Olnn 

OUckman 

Ooldwater 

Ooodllng 

Orassley 

Oudger 

Ouyer 

Hagedorn 

Hall 

Hammer- 
schmldt 

Hansen 

Harsha 

Heftel 

Hlghtower 

HUlls 

Holland 

Holt 

Hubbard 

Huckaby 

Hughes 

Hyde 

Icbord 

Ireland 

Jacobs 

Jenkins 

Johnson.  Colo. 

Jones,  Okla. 

Jones,  Tenn. 

Kasten 

Kazen 

Kelly 

Kemp 

Ketchum 

Kindness 

Lagomarslno 

Latta 

Leach 

Lederer 

Levltas 

Livingston 

Lloyd,  Tenn. 

Long,  La. 

Lott 

Luken 

McDonald 

McKay 

Madlgan 

Mahon 

Mann 

Marlenee 

Marriott 

Martin 

Mathls 

Mattox 

Mazzoll 

Michel 


Mllford 

Miller,  Ohio 

Mollohan 

Montgomery 

Moore 

Moorhead, 

CalU. 
Mottl 
Murtha 
Myers,  John 
Nichols 
Perkins 
Pettis 
Pickle 
Pike 
Poage 
Pursell 
Quayle 
Qulllen 
Raball 
Rallsback 
Regula 
Roberts 
Robinson 
Rousselot 
Rudd 
Ruppe 
Rusao 
Santlnl 
Satterfleld 
Schulze 
Sebellus 
Shipley 
Shuster 
Slkes 
Skelton 
Slack 

Smith,  Nebr. 
Snyder 
Spence 
Stangeland 
Stanton 
Steed 
Stockman 
Stump 
Symms 
Taylor 
Treen 
Trlble 
Volkmer 
Waggonner 
Walker 
Wampler 
Watklns 
White 
Whlteburst 
Whltten 
Winn 
Wylle 

Young,  Fla. 
Young,  Mo. 


Addabbo 
Akaka 
Ammerman 
Anderson, 

Calif. 
Annunzlo 
Applegate 
Ashley 
Aspin 
AuCoin 
Baldus 
Baucus 
Beard,  R.I. 
Bedell 
Bellenson 
Benjamin 
Blaggt 
Bingham 
Blanchard 
Blouin 
Boggs 
Boland 
Boiling 
Bonior 
Bonker 
Brademas 
Brodhead 
Brown,  Calif. 
Brown,  Ohio 
Buchanan 
Burke,  Fla. 
Burke,  Mass. 
Burllson,  Mo. 
Burton,  John 
Burton,  Phillip 
Caputo 
Carr 

Cavanaugh 
Chappell 
Chisholm 
Clay 

Collins,  ni. 
Conable 
Conte 
Corman 
Cornell 
Corn  well 
Cotter 
D'Amours 
DanlelBon 
de  la  Qarza 
Delaney 
Dellums 
Derrick 
Dicks 
Diggs 
Dodd 
Downey 
Drlnan 

Duncan,  Greg. 
Early 
Eckhardt 
Edgar 

Edwards,  Calif. 
Brlenborn 
Ertel 

Evans,  Colo. 
Pary 
Fascell 
Fen  wick 
Fisher 
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Flood 

Foley 

Ford,  Tenn. 

Praser 

Prenzel 

Garcia 

Gephardt 

Qialmo 

Gibbons 

Oilman 

Gonzalez 

Gore 

Green 

Hamilton 

Hanley 

Hannaford 

Harkin 

Harrington 

Harris 

Heckler 

Hefner 

HoUenbeck 

Holtzman 

Howard 

Jeffords 

Jenrette 

Johnson,  Calif. 

Jones,  N.C. 

Jordan 

Kastenmeler 

Keys 

Klldee 

Krebs 

LaPalce 

Le  Fante 

Leggett 

Lehman 

Lent 

Lloyd,  Calif. 

Lundine 

McClory 

McCloskey 

McCormack 

McDade 

McEwen 

McFall 

McHugh 

McKlnney 

Maguire 

Markey 

Marks 

Meeds 

Metcalfe 

Meyner 

Mikulski 

Mikva 

Miller,  Calif. 

Mineta 

Minish 

Mitchell,  Md. 

Mitchell,  N.Y. 

Moakley 

Moffett 

Moorhead,  Pa. 

Moss 

Murphy,  111. 

Murphy,  N.Y. 

Myers,  Oary 

Natcher 

Neal 

Nedzl 


Nolan 

Nowak 

Oberstar 

Obey 

Ottlnger 

Panetta 

Patten 

Patterson 

Pattlson 

Pease 

Pepper 

Preyer 

Price 

Prltchard 

Qule 

Ran  gel 

Reuss 

Richmond 

Rinaldo 

Roe 

Rogers 

Roncallo 

Rooney 

Rose 

Rosenthal 

Rostenkowskl 

Roybal 

Ryan 

Sarasln 

Sawyer 

Scheuer 

Schroeder 

Selberling 

Sharp 

Simon 

Slsk 

Smith,  Iowa 

Solarz 

St  Germain 

Staggers 

Stark 

Steers 

Stelger 

Stokes 

Stratton 

Studds 

Thompson 

Traxler 

Tsongas 

Udall 

Ullman 

Van  Deerlin 

Vander  Jagt 

Vanlk 

Vento- 

Walgren 

Walsh 

Waxman 

Weaver 

Weiss 

Whalen 

Wilson.  Bob 

Wilson,  Tex. 

Wlrth 

Wolff 

Wright 

Wydler 

Yates 

Yatron 

Zablockl 

Zeferettl 
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Alexander 

Horton 

Rodino 

Beard,  Tenn. 

Kostmayer 

Runnels 

Breckinridge 

Krueger 

Skubitz 

Burke,  Calif. 

Long.  Md. 

Spellman 

Carney 

Lujan 

Teague 

Cochran 

Murphy,  Pa. 

Thone 

Conyers 

Myers.  Michael 

Thornton 

Dent 

Nix 

Tucker 

Eilberg 

O'Brien 

Whitley 

Ford,  Mich. 

Oakar 

Wiggins 

Prey 

Pressler 

Wilson.  C.  H. 

Oradlson 

Rhodes 

Young,  Alaska 

Hawkins 

Risenhoover 

Young.  Tex. 

The  Clerk 

announced 

the  following 

pairs: 

On  this  vote : 

Mr.    Risenhoover    for,    with    Mr.    Carney 

against. 

Mr.    Teogue     for,     with 

Mr.    Alexander 

against. 

Mr.  Dent  for 

.  with  Mr.  Rodlno  against. 

Mr.     Runnels     for,     with 

Mr.     Hawkins 

against. 

Mr.  LuJan  for.  with  Mr.  Nix  against. 

Mr.  O'Brien  for.  with  Mr.  Whitley  against. 

Mr.     Skubitz     for,     with     Mr.     Oonyen 

against. 

Mr.  Prey  for.  with  Mrs.  Burke  of  California 
against. 

Mr.  Wiggins  for,    with  Mr.  H(»ton  against. 

Mr.  Young,  Alaska  for,  with  Mr.  Ford, 
Michigan  against. 

Messrs.  PIKE,  RUSSO,  RAHALL, 
FOWLER,  MOORHEAD  of  California, 
and  LUKEN  changed  their  vote  from 
"no"  to  "aye." 

AMENDMENT  OFFERED  BT  MB.  M'CLOSKET 

Mr.  McCLOSKEY.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  McCloskey: 
Page  33,  immediately  after  line  3,  Insert  the 
following  new  section: 

PROHIBmON  ON  ASSISTANCE  TO  COtTNTRIES 
IN  SOUTHEAST  ASIA 

Sec.  117.  (a)  The  President  may  not  fur- 
nish assistance  under  Part  I  of  the  Foreign 
Assistance  Act  of  1961  to  a  country  In  South- 
east Asia  which  Is  not  taking  reasonable 
steps  to  permit  the  fullest  possible  account- 
ing, and  the  repatriation  of  remains,  of 
United  States  personnel  listed  as  Misslng- 
In-Actlon,  Prlsoners-Of-War,  or  Kllled-In- 
Action  In  such  country.  If  the  President  de- 
termines that  any  such  country  Is  taking 
such  reasonable  steps,  he  may  furnish  as- 
sistance for  humanitarian  purposes  to  that 
country  under  that  part  notwithstanding 
any  other  provision  of  law  which  would 
otherwise  prohibit  such  assistance.  The 
President  shall  report  any  such  determina- 
tion to  the  Congress  and  shall  take  no  ac- 
tion to  furnish  assistance,  if,  within  thirty 
calendar  days  after  receiving  such  deter- 
mination, the  Congress  adopts  a  concurrent 
resolution  disapproving  such  action. 

(b)  This  Section  shall  take  effect  on  Ooto- 
ber  1,  1978. 

Mr.  McCLOSKEY.  Mr.  Chairman,  it 
has  been  5  years  since  the  war  in  Viet- 
nam ended  and  the  last  American 
prisoner  of  war  returned  home  to  the 
United  States.  On  Monday  of  this  week 
the  House  unanimously  adopted  House 
Concurrent  Resolution  583  making  it 
clear  that  with  respect  to  the  nations 
of  Vietnam,  Laos,  and  Cambodia,  there 
is  a  single  concern  on  the  part  of  the 
Congress  of  the  United  States  and  that 
is  that  we  obtain  a  full  accounting  of 
our  missing  in  action,  the  individuals 
that  were  once  listed  as  prisoners  of 
war  and  those  that  were  killed  in  action 
in  Vietnam  and  in  Laos  and  Cambodia, 
but  for  whom  we  have  hopes  that  their 
remains  may  be  discovered,  identified, 
and  repatriated. 

The  purpose  of  this  amendment  is 
to  mandate  the  executive  branch  of  the 
Government  to  recognize  that  there  is 
a  single  factor  that  the  House  believes 
should  affect  our  relationship  with  Viet- 
nam, Laos,  and  Cambodia,  and  that 
single  factor  is  the  expedition  of  that 
full  accounting  which  this  House  has 
unanimously  requested. 

Now,  the  current  state  of  the  law  is 
this.  With  respect  to  Laos,  the  President 
can  give  humanitarian  assistance  to 
Laos  in  the  event  of  an  emergency 
situation.  He  is  limited  to  humanitarian 
assistance. 

With  respect  to  Vietnam,  there  are  at 
least  six  provisions  in  various  statutes, 
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some  of  which  can  be  construed  to  pro- 
hibit humanitarian  assistance  to  Viet- 
nam, even  though  the  Vietnamese  should 
commence  the  steps  to  furnish  a  full 
accounting  for  the  MIA's,  POW's,  and 
KIA's.  When  the  House  Select  Commit- 
tee on  the  Missing  in  Action  went  to 
Hanoi,  our  chairman,  the  gentleman 
from  Mississippi,  Sonny  Montgomery, 
the  gentlemtui  from  New  York,  Dick 
Ottinger,  the  gentleman  from  New  York, 
Ben  Oilman,  and  myself,  it  was  agreed 
upon  and  reported  back  to  this  House 
by  the  committee  that  the  best  means 
to  achieve  that  full  accounting  was  a 
step-by-step  process  of  humanitarian 
actions  on  both  sides. 

When  the  committee  reported  to  the 
House  2  years  ago,  we  had  to  report  to 
you  that  our  own  administration  had 
not  made  those  humanitarian  gestures 
which  we  hoped  would  trigger  respon- 
sive humanitarian  gestures  on  the  part 
of  the  Vietnamese  and  the  Laotians. 

What  this  amendment  does  is  to 
simply  say  that  after  September  30  of 
this  year  all  humanitarian  assistance 
to  Vietnam,  Laos,  or  Cambodia,  would 
be  prohibited  unless  the  President  can 
certify  to  the  Congress  that  reasonable 
steps  have  been  taken  by  the  countries 
Involved  to  permit  a  full  accounting  to 
us.  If  the  President  so  certifies  to  the 
Congress,  we  have  30  days,  as  in  the 
case  of  arms  sides,  to  set  aside  any 
action  which  the  President  might  sug- 
gest. In  other  words,  the  President 
would  have  to  prove  to  the  Congress 
that  reasonable  steps  were  being  taken 
to  justify  such  amounts  of  humanitarian 
assistance  as  might  be  offered. 

Now,  Mr.  Chairman,  one  objection 
that  I  have  heard  from  my  colleagues  is 
that  this  would  open  the  door  to  devel- 
opmental assistance.  It  would  not.  The 
amendment  clearly  states  that  only 
humanitarian  assistance  can  be  offered. 

This  amendment  limits  assistance  to 
humanitarian  assistance;  it  would  not 
permit  reparations;  it  would  not  permit 
developmental  assistance,  and  it  would 
prohibit  even  humanitarian  assistance 
unless  reasonable  steps  are  taken  to  per- 
mit a  full  accounting. 

There  is  a  second  objection  that  I  have 
tried  to  cover  in  this  amendment. 

Mr.  KEMP.  Mr.  Chairman,  wiU  the 
gentleman  yield? 

Mr.  McCLOSKEY.  Mr.  Chairman,  let 
me  finish  this  point,  and  then  I  wiU  be 
glad  to  yield  to  the  gentleman  from  New 
York. 

The  second  objection  was  that  this 
amendment,  if  adopted,  would  inhibit  the 
proposed  gift  of  food  to  Laos  which  the 
gentleman  from  Mississippi  (Mr.  Mont- 
gomery) and  others  have  urged  the  Pres- 
ident to  make.  I  joined  with  the  gentle- 
man from  Mississippi  in  suggesting  that 
if  we  can  give  a  small  amount  of  humani- 
tarian assistance  to  Laos  within  the  next 
several  months,  during  a  time  when  they 
are  suffering  a  food  shortage  as  a  result 
of  drought,  this  would  be  an  Indication 
Of  good  faith  that  might  cause  Laos  to 
commence  at  least  to  negotiate  or  permit 
search  teams  to  go  into  Laos  and  try  to 
recover  the  remains  of  MIA's.  some  of 
whom  we  know  were  shot  down  at  spe- 
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ciflc  locations  and  whose  remains  we 
hope  to  ultimately  recover. 

For  that  reason  I  have  made  this 
amendment  effective  only  as  of  October  1. 
1978,  in  order  to  give  us  the  next  5 
months,  should  the  President  choose  to 
give  that  humanitariim  assistance.  The 
sole  purpose  of  this  amendment  is  to  give 
the  President  the  discretion  to  pursue  the 
very  mandate  which  we  imanimously 
urged  when  we  adopted  House  Concur- 
rent Resolution  583  on  Monday. 

Mr.  KEMP.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McCLOSKEY.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  KEMP.  Mr.  Chairman,  I  appreci- 
ate my  friend's  yielding. 

The  gentleman  from  California  (Mr. 
McCLOSKEY)  seems  to  be  arguing  that 
this  is  the  first  step.  Now,  what  other 
steps  is  the  gentleman  suggesting  need  to 
be  taken  to  get  the  North  Vietnamese  to 
give  us  an  accounting  of  those  men  who 
are  missing? 

I  ask  that  because  some  of  us  think  it 
is  obligatory  on  their  part  without  any 
assistance  at  all. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  California  (Mr.  McClos- 
key) has  expired. 

(On  request  of  Mr.  Kemp,  and  by 
unanimous  consent,  Mr.  McCloskey  was 
allowed  to  proceed  for  3  additional  min- 
utes.) 

Mr.  McCLOSKEY.  Mr.  Chairman,  the 
gentleman  from  New  York  (Mr.  Kemp) 
asks  a  good  question. 

In  response  to  the  gentleman's  ques- 
tion, the  difficulty  that  we  have  is  that 
the  agreement  between  the  North  Viet- 
namese and  the  Americans,  which  im- 
posed contractually  on  the  North  Viet- 
namese, but  not  the  Laotians,  this  full 
accounting,  has  been  deemed  by  both 
sides  to  have  been  broken,  by  the  North 
Vietnamese  because  there  was  a  $3^4  bil- 
lion commitment  by  Secretary  Kissinger 
that  our  committee  discovered  for  the 
first  time  when  we  went  to  Hanoi,  and  by 
us  because  we  feel  that  their  invasion  of 
South  Vietnam  violated  the  agreement. 
So  both  sides  are  negotiating  from  this 
standpoint — and  I  believe  the  gentleman 
from  New  York  (Mr.  Oilman)  will  con- 
firm this — that  the  obligation  is  only  a 
moral  and  humanitarian  commitment  on 
both  sides. 

The  Vietnamese  made  it  clear  to  us  in 
our  negotiations  that  they  expected  hu- 
manitarian steps  by  us  in  response  to 
what  we  claimed  was  on  their  part  a  hu- 
manitarian obligation.  I  agree  with  the 
gentleman  from  New  York  that  it  is  a 
humanitarian  obligation. 

Mr.  KEMP.  Mr.  Chairman,  on  that 
point  then,  the  gentleman  said  he  did 
not  consider  this  to  be  a  step  in  the  direc- 
tion toward  developmental  aid. 

What  is  this  step  called,  then?  What  is 
the  next  step  the  gentleman  will  request? 
What  is  he  going  to  look  for,  and  what 
does  he  want  to  do  to  help  the  Vietnam- 
ese in  order  to  get  an  accounting  for  us 
of  the  missing  in  action? 

I  feel  that  that  is  still  obligatory  on 
their  part,  on  the  basis  of  what  the  gen- 
tleman from  New  York  (Mr.  Oilman) 
has  worked  so  long  and  so  hard  for. 


Mr.  McCLOSKEY.  First  of  all.  Mr. 
Chairman,  the  gentleman  from  New 
York.  Jonathan  Bingham,  when  the 
North  Vietnamese  Ambassador  in  Paris 
asked  about  the  $3^8  billion,  said  that 
Congress  will  never  vote  reparations  to 
Vietnam.  He  was  correct. 

No  part  of  this  amount  involves  any 
payments  to  Vietnam  by  reason  of  repa- 
rations. But  here  are  the  steps  that  have 
been  indicated — and  I  may  not  set  them 
down  in  the  same  priority  the  Viet- 
namese and  the  State  Department  would 
urge,  but  the  steps  are  these: 

No.  1,  lifting  the  trade  embargo— and 
that  is  probably  of  crucial  importance  to 
the  Vietnamese;  second,  having  an  ex- 
change of  ambassadors,  moving  toward 
the  normalization  of  relations,  with  their 
having  an  ambassador  in  WashlngUm; 
and  the  United  States  an  Ambassador  in 
Hanoi,  third,  the  assistance  of  the 
World  Bank  or  the  Exim  Bank;  and  our 
removal  of  restrictions  against  loans  by 
those  agencies,  and  the  vote  of  our  repre- 
sentative on  those  loans. 

This  is  viewed  by  them  and  by  us  as 
way  down  the  road,  but  let  me  point  out 
that  our  chief  allies  today.  Germany  and 
Japan,  were  our  enemies  in  1945.  I  can 
remember  enlisting  in  the  Navy  to  fight 
the  Japanese  in  1945  with  the  Chinese  as 
our  allies,  and  being  landed  6  years  later 
in  Korea  to  fight  the  Chinese  with  the 
Japanese  as  our  allies. 

I  think  the  lesson  is  that  a  people  may 
be  our  enemy  today  and  our  friend  to- 
morrow. The  Vietnamese  have  concern 
about  the  Soviets,  and  they  fear  the  Chi- 
nese. In  the  ordinary  sequence  of  inter- 
national relations  we  may  find  ourselves 
in  5  to  10  years  as  friends  of  the  Viet- 
namese and  in  opposition  to  the  Chinese 
and  the  Soviets. 

Mr.  OILMAN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment  offered  by  the  distin- 
guished gentleman  from  California  (Mr. 

McCLOSKEY). 

On  Monday,  May  8,  the  House  passed, 
369  to  0,  a  resolution  I  introduced  seek- 
ing United  Nations  assistance  in  ob- 
taining information  on  Americans  miss- 
ing in  Southeast  Asia  as  a  result  of  the 
Vietnam  conflict.  That  resolution  con- 
cluded that  despite  assurances  that  it  is 
conducting  an  extensive  search  for 
Americans  missing  and  for  information 
that  might  indicate  their  fate,  the  Social- 
ist Republic  of  Vietnam  has  provided  but 
meager  information  concerning  the  fate 
of  these  missing  Americans. 

My  good  friend,  the  gentleman  from 
California,  is  offering  two  amendments — 
identical  in  substance,  directed  towards 
two  different  titles — to  HH.  12222,  the 
International  Development  and  Pood 
Assistance  Act  of  1978.  which  would  al- 
low the  resident  to  furnish  humanitarian 
assistance  to  coimtries  in  Southeast  Asia 
if  the  President  determines  that  such 
countries  are  "taking  reasonable  steps" 
to  permit  the  fullest  possible  accounting 
and  the  repatriation  of  remains  of 
Americans  "missing  in  action,  killed  in 
action,  or  prisoners  of  war  in  such 
coimtry." 

Having   served   with   the   gentleman 


13332 


CONGRESSIONAL  RECORD— HOUSE 


May  11,  1978 


from  California  on  the  House  Select 
Committee  on  MIA's,  I  am  aware  of  and 
admire  his  sincere  concern  for  obtaining 
the  fullest  possible  accounting  of  Ameri- 
cans missing  in  Southeast  Asia. 

I  strongly  believe,  however,  that  if  the 
gentleman's  objective  is  to  secure  a  full 
accounting  of  our  MIAs,  he  has  erred  in 
offering  these  amendments. 

There  has  been  a  paucity  of  informa- 
tion which  the  Vietnamese  have  fur- 
nished us  since  the  cessation  of  hostili- 
ties in  Vietnam  in  1975. 

Indeed,  the  Defense  Department,  in  its 
briefing  to  the  Woodcock  Commission 
which  journeyed  to  Southeast  Asia  last 
year  seeking  information  on  our  miss- 
ing men,  stated: 

We  know  that  they  the  Vietnamese  have 
Information  about  some  of  our  missing  peo- 
ple, but  for  reasons  of  their  own,  they  have 
withheld  It  from  us. 

However,  time  and  time  again,  the 
present  administration  has  indicated 
that  we  are  "making  progress"  in  ob- 
taining the  information  we  seek,  and 
that  the  Vietnamese  are  increasing  their 
cooperation  with  us  on  this  matter. 

I  fall  to  see  how  the  administration 
can  be  of  the  opinion  that  real  progress 
is  occurring  when  only  but  the  most 
meager  information  has  been  provided, 
and  provided  only  when  it  suits  the  whim 
of  the  Vietnamese. 

If  the  McCloskey  amendments  pass, 
there  is  little  doubt  in  my  mind  that  the 
President,  who  of  himself  is  left  to  de- 
termine what  constitutes  "reasonable 
steps"  by  these  countries  to  provide  an 
accounting  of  our  MIA's,  will  determine 
that  such  "reasonable  steps"  have  been 
taken,  thereby  qualifying  Vietnam,  for 
example,  for  U.S.  assistance. 

A  vote  against  the  McCloskey  amend- 
ments is  a  vote  against  assistance  to 
countries  which  have  been  trampling 
upon  this  Nation's  humanitarian  right 
to  learn  the  fate  of  its  missing. 

Mr.  McCLOSKEY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  OILMAN.  I  yield  to  the  gentle- 
man from  California. 

Mr.  McCLOSKEY.  Mr.  Chairman,  the 
gentleman  urges  that  my  amendment 
would  permit  assistance  to  these  coim- 
trles;  but  how  could  the  language  be  any 
clearer  when  it  says  that  we  prohibit 
any  such  assistance  unless  the  President 
can  declare  to  the  Congress  that  reason- 
able steps  are  being  taken? 

I  could  not  have  made  it  any  more 
clear. 

What  is  the  gentleman  relying  on. 
thinking  that  the  President  will  Me  to  us 
or  will  certify  that  imreasonable  steps 
have  been  taken  in  some  way? 

I  do  not  know  how  to  give  the  Presi- 
dent the  authority  to  negotiate  with  the 
Vietnamese  unless  he  can  offer  food  and 
medical  assistance.  That  was  precisely 
what  the  select  committee  urged  in  our 
own  report,  that  if  they  made  a  gesture, 
we  would  respond  with  a  gesture  of 
humanitarian  assistance. 

Mr.  OILMAN.  Mr.  Chairman.  I  might 
add  that  the  gentleman  from  California 
(Mr.  McCloskey)  has  very  artfully 
drafted  this  legislation. 


Mr.  McCLOSKEY.  I  thank  the  gentle- 
man. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  York  (Mr.  Oilman) 
has  expired. 

(By  unanimous  consent.  Mr.  Oiluan 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  OILMAN.  Mr.  Chairman,  the 
gentleman  in  my  opinion,  by  his  skillful 
draftsmanship,  is  opening  the  door  just 
an  inch  or  two,  for  now,  but  will  eventu- 
ally fling  wide  open  that  same  doorway 
by  allowing  the  President  to  act  in  his 
discretion  rather  than  being  limited  by 
the  strict  prohibition  on  any  humani- 
tarian aid  under  the  existing  statutory 
language. 

Mr.  McCLOSKEY.  Mr.  Chairman, 
would  the  gentleman  not  concede  that  if 
the  President  cannot  act  in  response  to 
a  gesture,  say,  of  10  more  identifications, 
then  we  are  preventing  the  President 
from  doing  the  very  thing  we  insist  that 
he  should  do. 

Mr.  OILMAN.  If  Vietnam  or  Laos  or 
Cambodia  or  any  of  the  countries  which 
have  information  with  regard  to  our 
missing  in  action  take  affirmative  steps 
in  providing  that  information,  I  have 
faith  in  this  Congress  acting  affirma- 
tively and  in  doing  what  is  right  and 
responsible  to  reciprocate  such  a  human- 
itirian  endeavor. 

Mr.  WOLFF.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Reluctantly,  Mr.  Chairman,  I  rise  to 
oppose  this  amendment. 

The  responsibility  given  to  the  Sub- 
committee on  Asian  and  Pacific  Affairs 
is  to  follow  on  with  the  work  of  the  Select 
Committee  on  Missing  in  Action.  We  have 
held  a  number  of  hearings  on  the  ques- 
tion of  the  missing  in  action,  and  those 
hearings  have  produced  some  very  in- 
teresting information. 

First  of  all,  our  negotiator  in  Paris,  As- 
sistant Secretary  Holbrook,  has  come  be- 
fore our  committee,  along  with  other  peo- 
ple; and  they  have  indicated  that  there 
is  information  that  they  feel  could  be 
available  to  us  and  which  has  not  been 
furnished  relative  to  information  relat- 
ing to  some  of  the  missing  in  action. 

Mr.  Chairman,  I  do  not  think  that  in- 
formation about  those  who  have  fallen  in 
a  war  should  be  used  as  a  weapon  for  the 
future.  I  do  believe  in  humanitarian  as- 
sistance, but  I  do  not  think  that  there  is 
any  more  humanitarian  cause  that  can 
exist  than  the  provision  of  information 
to  next  of  kin  of  those  who  have  fallen 
in  war. 

Therefore,  Mr.  Chairman,  I  feel  very 
strongly  that  there  should  be  a  very  def- 
inite movement  on  the  part  of  those  na- 
tions which  are  involved.  I  might  say  to 
the  gentleman  who  has  offered  this 
amendment,  though  he  specifies  no  coun- 
try, in  Laos,  where  we  know  we  have  had 
a  number  of  our  people  who  have  been 
killed  in  action,  we  have  not  gotten  one 
scrap  or  iota  of  information  from  those 
people. 

With  respect  to  Cambodia,  we  certainly 
cannot  consider  any  type  of  compassion- 
ate relief  to  a  government  which  has 
decimated  its  people.  This  Congress  has 
passed  a  resolution  condemning  what  has 
been  going  on  in  Cambodia. 


As  for  Vietnam,  I  think  we  stand  ready 
and  willing  to  continue  negotiations  with 
the  Vietnamese.  I  do  know  that  our  As- 
sistant Secretary  of  State  has  expressed 
a  willingness  to  continue  to  negotiate. 
ITiese  negotiations  are  stalled  today,  but 
I  do  not  think  we  should  hold  hostage  the 
information  that  we  are  attempting  to 
secure  by  offering  this  type  of  assistance 
at  this  time. 

Mr.  Chairman,  I  might  say  as  well  to 
the  gentleman  from  California  that  he 
says  that  the  Congress  can  take  action 
after  the  President  has  made  a  determi- 
nation. I  say  to  him  that  the  Congress 
has  acted  and  has  acted  time  and  time 
again  on  this  question  and  refuses  to  give 
assistance  until  such  time  as  there  has 
been  a  positive  response  from  the  Gov- 
ernments of  Indochina. 

Mr.  McCLOSKEY.  Mr.  Chairmsm,  will 
the  gentleman  yield? 

Mr.  WOLFF.  I  am  happy  to  yield  to  the 
gentleman  from  California. 

Mr.  McCLOSKEY.  Mr.  Chairman,  the 
gentleman  would  concede,  would  he  not, 
that  that  is  precisely  the  language  of  this 
amendment,  that  the  President  not  offer 
such  assistance  until  the  reasonable  step 
is  taken. 

Mr.  WOLFF.  No.  The  gentleman  will 
please  excuse  me  for  interrupting,  but  it 
gives  the  President  the  opportimity  of 
giving  the  aid  and  then  coming  to  Con- 
gress and  saying.  "You  can  cut  it  off  if 
you  want  to." 

Mr.  McCLOSKEY.  No,  no.  If  the  gen- 
tleman will  look  at  the  language  care- 
fully, I  drafted  that  language  to  say  that 
the  President  will  report  his  determina- 
tion to  the  Congress  and  shall  take  no 
action  to  furnish  assistance  if  within  30 
calendar  days  the  Congress  adopts  a  res- 
olution disapproving  such  action. 

I  think  on  that  point  that  the  language 
is  absolutely  clear.  The  President  can 
take  no  action  without  congressional 
consent.  The  problem  that  bothers  me  is 
that  when  we,  as  a  House  committee, 
were  in  the  forefront  to  urge  these  nego- 
tiations, we  recognized  that  only  the  ad- 
ministration could  conduct  the  negotia- 
tions. If  we  leave  the  law  as  it  stands  to- 
day, as  the  gentleman  from  New  York 
has  pointed  out  very  clearly,  the  Presi- 
dent does  not  have  the  right  to  grant 
assistance  to  Vietnam  even  though  the 
Vietnamese  should  take  the  reasonable 
steps  we  are  asking  them  to  take. 

The  recommendation  of  the  select 
committee  was  that  if  they  made  a  rea- 
sonable gesture,  we  should  respond.  I  can 
remember  the  language,  and  I  think  the 
gentleman  from  Mississippi  can.  We 
talked  about  a  bridge  of  understanding, 
with  each  side  adding  planks  in  succes- 
sive steps.  There  would  be  one  gesture  by 
the  Vietnamese,  and  a  responsive  gesture 
by  us. 

Mr.  WOLFF.  I  might  say  to  the  gen- 
tleman that  I  appreciate  the  thrust  of 
his  arguments  and  recommendations. 
However.  I  do  believe  that  what  is  at- 
tempted here  is  exactly  what  the  Viet- 
namese have  talked  about,  healing  the 
wounds  of  war.  In  other  words,  they  will 
not  go  further  in  our  negotiations  until 
we  have  healed  the  wounds  of  war.  which 
includes  reparations,  that  is  basic  to  the 
negotiations  that  continue  in  Paris.  With 
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normalization  may  come  aid  treated  in 
the  same  fashion  we  treat  every  other 
nation.  But  to  take  this  step  out  of  se- 
quence will  do  damage  to  movement 
necessary  to  bring  about  a  resolution  of 
the  differences  which  exist  between  us. 
Too  we  must  consider  that  we  have  to 
guarantee  any  humanitarian  assistance 
we  might  give  will  ever  reach  the  people. 

Humanitarian  assistance  is  already 
reaching  Vietnam  and  other  countries 
through  voluntary  relief  organizations. 
Therefore,  I  must,  as  I  have  said  before, 
reluctantly  oppose  this  amendment. 

Mr.  YOUNG  of  Florida.  Mr.  Chair- 
man, I  move  to  strike  the  requisite  niun- 
ber  of  words. 

Mr.  Chairman,  the  gentleman  from 
California  (Mr.  McCloskey)  was  kind 
enough  to  show  me  a  copy  of  his  amend- 
ment and  discuss  it  with  me  yesterday, 
and  I  appreciate  that  very  much.  Hav- 
ing given  several  hours  of  thought  to  it. 
I  must  rise  in  opposition  to  this  amend- 
ment. 

The  theory  that  we  ought  to  take  the 
first  step  toward  healing  our  relation- 
ship with  the  Vietnamese  sounds  good, 
but  I  think  we  ought  to  remember  that 
we  have  already  taken  the  first  step,  and 
the  second  step,  and  the  third  step,  and 
the  fourth  step,  and  nothing  happens  on 
the  other  side.  Let  me  explain  what  I 
am  talking  about. 

When  the  Vietnamese  requested  mem- 
bership in  the  United  Nations  we  could 
have  blocked  it,  we  could  have  vetoed  it 
but  we  did  not.  We  took  the  first  step' 
allowing  them  to  become  members  of 
the  United  Nations. 

Second,  last  year— late  last  year— a 
Soviet-sponsored  resolution  to  give  rep- 
arations, in  effect,  to  rebuild  Vietnam 
was  before  the  United  Nations.  We  did 
not  vote  against  it;  we  did  not  oppose  it 
We  did  not  even  ask  for  a  recorded  vote 
on  the  resolution,  and  it  was  passed  It 
was  passed  with  the  United  States  re- 
maining silent.  That  was  another  step. 

A  third  step  was  that  the  United  Na- 
tions development  program  has  ap- 
proved for  the  5-year  period  1977 
through  1981  a  $49  million  program  for 
Tw"^'"-  Thirty-six  million  dollars  o? 
that  money  is  already  obligated  to  proj- 
ects already  underway.  Of  course    we 

trfh,,^  ^*P  }^^^  ^^^  significant  con- 
tributor to  the  UNDP.  The  world  food 

VlSm  *«  P'"«P*r|n»  three  projects  for 
UNlS«<n^-°V?,*i"^  ^  ^35  mUlion. 
rimtw?  *^^'^®  1973— and  we  are  a  large 
contributor  to  UNICEF— has  given  $75 
million  to  Vietnam.  The  UiSed  Nations 
Sffi'°\f^P'^*"°"  Activities  is  pre- 

ance  to  Vietnam,  and  again  we  arp  n 

large  contributor.  ™  * 

On  March  23  of  this  year.  Mr  Vlctnr 

^Snam  *•  ."^"^i  ^^o^J^nator'  for"  aYd  "JJ 
Vietnam,  stated  in  a  meeting  that  the 

iVon  ■  in  ^./'r*^y  channeled  $270  mu! 
i?.^  ""^^  *°  Vietnam  since  1973  We 
i^^Ur  *h«  ™aJor  contributor  to 
these  programs.  That  is  another  step. 

ye^°i5^f»f*?  ^  *h^  Worid  Bank.  Last 
b5?  "w^  ti?kJ°o1^.^,''^  appropriate 
fivim  »1  ,,l^^^  ^"^"t  Joans  to  Vietnam 
from  the  Worid  Bank,  and.  of  cours"^ 


are  the  largest  contributor  again.  We 
talked  about  loans  that  were  going  to  be 
made  in  the  coming  months.  Today, 
there  are  five  loans  actively  pending 
before  the  World  Bank  for  Vietnam.  One 
is  to  develop  the  coal  industry,  for  $15 
million.  One  is  for  the  Ministry  of  Agri- 
culture to  build  storage  dams  and  dikes 
on  the  Saigon  River— water  projects,  if 
you  will— for  $53  million.  Another  is  to 
rebuild  some  of  the  railways  and  the  re- 
habilitation of  their  workshop  near  Ho 
Chi  Minh  City,  for  $40  miUion.  Another 
power  project  that  has  not  yet  been 
identified,  but  for  which  the  report  is 
being  prepared,  is  for  $30  million.  There 
is  an  industrial  rehabilitation  loan  for 
$25  million,  aU  through  IDA  of  the  World 
Bank. 

Of  course,  we  all  know  that  IDA  is  the 
soft  loan  window  of  the  World  Bank. 
There  is  no  interest.  If  we  ever  get  re- 
paid. I  will  be  surprised.  The  point  is  that 
we  have  already  taken  the  first,  second, 
third,  fourth,  and  fifth  steps.  I  do  not 
think  we  need  to  take  another  one  until 
they  take  a  step  on  their  side  to  show 
some  good  faith. 

Mr.  JOHN  L.  BURTON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  YOUNG  of  Florida.  I  yield  to  the 
gentleman  from  California. 

Mr.  JOHN  L.  BURTON.  Mr.  Chairman, 
will  the  gentleman  correct  me?  I  thought 
that  the  gentleman  or  some  other  Mem- 
ber offered  amendments  where  we  in- 
struct our  representatives  to  these  vari- 
ous agencies  to  vote  against  making  these 
loans.  Is  that  not  the  law  of  the  land? 

Mr.  YOUNG  of  Florida.  No.  It  is  not 
the  law  of  the  land.  The  President  last 
year  promised  he  would  do  that,  but  since 
then  the  loan  to  Laos  has  been  made  with 
us  voting  "no,"  but  the  loan  has  been 
made  anyway. 

Mr.  JOHN  L.  BURTON.  But  I  think  we 
do  instruct  our  representatives  to  these 
agencies  to  vote  against  the  loans.  I 
thought  that  was  in  the  amendment  the 
gentleman  offered  or  someone  else 
offered. 

Mr.  YOUNG  of  Florida.  That  was  not 
in  the  law.  It  was  an  agreement  with  the 
President.  It  was  not  in  the  law 

Mr.  JOHN  L.  BURTON  Did  not  the 
House  approve  that  amendment? 

Mr.  YOUNG  of  Florida.  Yes.  that 
amendment  was  approved  by  a  vote  of 
295  to  115.  but  the  conference  committee 
struck  it  out. 

Mr.  DORNAN.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  rise  in  opposition  to 
this  amendment,  with  all  due  respect  for 
the  many,  many  months  of  hard  work 
that  the  gentleman  from  California  has 
put  in  on  the  select  committee  to  ac- 
coimt  for  our  missing  in  action. 

I  do  not  understand  what  is  the  com- 
pulsion of  some  Members,  a  handful  on 
both  sides  of  the  aisle,  to  assist  North 
Vietnam  with  or  without  the  use  of  the 
words  "humanitarian  aid."  In  all  due  re- 
spect to  the  gentleman  from  California 
(Mr.  McCloskey),  I  point  out  to  him  a 
significant  historical  difference  between 
his  hitting  the  beach  in  Korea  where  he 
won  a  Navy  Cross  and  World  War  II  and 
the  Vietnam  debacle.  The  difference  is 


we  beat  Japan  and  the  other  Axis  Powers. 
Korea  was  a  stalemate  to  tJiis  very  day! 
In  Vietnam  we  were  beaten.  We  did  not 
ever  get  that  sickeningly  titled  "Decent 
Interval"  before  Communist  conquest 
triumphed.  After  World  War  n.  we  exe- 
cuted, we  hung  by  the  neck  until  dead  the 
war  lords  and  war  criminals  of  Tojo's 
killing  machine.  In  Indochina  we  went 
down  with  great  loss  of  blood  and  assets 
to  a  terrible  defeat.  We  got  our  assets 
whipped.  We  lost  the  war  in  Vietnam  at  a 
terrible  price.  The  war  criminals  there 
are  in  power.  They  are  the  victors.  Those 
animals  who  tortured  to  death  the  man 
whose  POW  bracelet  I  still  wear  on  my 
wrist.  Larry  Atterberry,  his  torturers 
gloat  in  conquest.  They  tortured  him 
throughout  an  8-day  period  aroimd  the 
clock  until  death  mercifully  took  him. 

The  Vietnamese  war  criminals  run  at 
this  very  moment  political  concentration 
camps  where  they  are  forcing  thousands 
and  thousands  of  our  former  allies  to  live 
like  dogs.  Thousands  of  Vietnamese,  at  a 
90 -percent  loss  of  life,  today  are  still 
pushing  out  to  sea  in  rafts  and  riverboats 
and  skiffs  and  sail  into  typhoon  weather 
to  escape  Communist  terror.  If  the  gen- 
tleman has  a  desire  to  help  Vietnamese, 
I  suggest  we  work  together  to  help  these 
pathetic  "boat  people"  who  are  dying  by 
the  thousands  on  the  Indochina  seas. 
I  know  my  colleague  from  California,  Mr. 
McCloskey,  is  a  man  of  compassion.  Let 
us  work  that  problem  together. 

When  we  captured  the  Japanese  wsu- 
criminals  in  1945  a  few  were  wearing  or 
had  concealed  in  their  personal  effects 
the  rings  of  Annapolis  and  West  Point 
graduates  whom  they  had  murdered. 
Well,  there  are  North  Vietnamese  war 
criminals  who  are  still  wearing  the  rings 
of  American  pilots  that  they  murdered 
and  I  am  not  about  to  give  aid  of  any  kind 
to  the  regime  that  brought  them  to 
power. 

We  have  a  spy  trial  going  on  today, 
right  now,  in  Alexandria,  Va.  Why  should 
we  have  aid  going  to  an  arrogant  nation 
still  poisoning  our  political  life.  Why 
should  we  have  help  going  to  Vietnam 
when  we  still  have  genocide  going  on  in 
Cambodia,  and  Vietnam  and  Cambodia 
are  still  at  one  another's  throats. 

Some  pro-Hanoi  types  like  Joan  Baez 
have  redeemed  themselves  a  little  bit  by 
condemning  the  concentration  camps  in 
Vietnam  and  the  absence  of  any  voting 
or  political  freedom  but  the  Jane  Fonda's 
of  the  world  still  have  a  pro-Communist 
liunp  in  their  throats.  They  have  yet  to 
condemn  the  wholesale  murder.  They  are 
unable  to  speak  about  these  victims  of 
terror  floating  on  the  high  seas.  If  we  are 
going  to  help  any  Indochinese,  then  we 
should  help  the  Vietnamese  baking  in  the 
Sun  and  starving  on  the  oceans  of  South 
Asia  and  the  East  Indies  with  freighter 
after  freighter  passing  them  by  until 
they  finally  shrivel  up  and  die  or  slip  off 
their  rafts  and  drown.  Why  does  the  gen- 
tleman have  this  desire  to  help  the  Com- 
munists conquerors  of  Indochina? 

Mr.  McCLOSKEY.  I  am  asking  that 
any  assistance  be  based  on  obtaining  in- 
formation on  the  MIA's. 

Mr.  DORNAN.  Giving  more  money  to 
these  murderers  who  drive  their  own 
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people  from  their  own  homeland  ob- 
viously doesn't  work. 

Mr.  McCLOSKEY.  We  have  that  in 
front  of  us,  to  help  the  boat  people,  and 
we  will  be  helping  the  victims  of  the 
Communist  government.  But  the  point  I 
want  to  make  is  this.  I  do  not  necessarily 
want  to  give  humanitarian  assistance  to 
the  North  Vietnamese.  This  amendment 
provides  that  we  give  it  to  them  under  a 
single  condition,  and  this  is  where  we 
have  to  put  the  priorities. 

The  gentleman  has  fought  the  war  to 
obtain  information  on  the  MIA's  longer 
than  I  have.  I  think  that  I  was  first  called 
on  this  question  on  the  gentleman's  radio 
program  years  ago  in  Los  Alamitos  when 
the  gentleman  was  calling  with  passion 
for  our  obtaining  an  accounting  for  the 
MIA's. 

The  only  agency  of  our  Government 
that  can  obtain  that  accounting  is  the 
President  of  the  United  States  and, 
quite  clearly,  the  only  way  he  can  get 
that  accounting  is  by  offering  something 
for  it.  This  puts  the  gentleman  to  the 
question:  Would  the  gentleman,  if  we 
are  offered  an  accounting  for  the  MIA's 
contingent  upon  humanitarian  assist- 
ance, food  and  medicine,  would  the  gen- 
tleman favor  giving  that  assistance  in 
return  for  this  information  on  the 
MIA's? 

Mr.  DORNAN.  Not  when  we  have  the 
situation  that  we  do  in  Laos  where  not 
a  single  bag  of  bones  has  been  returned. 
Let  us  try  to  open  up  Laos  with  a  human- 
itarian approach  but  let  us  now  take  as 
hard  a  position  with  Vietnam  as  we  ever 
have.  Let  the  Communist  Vietnamese 
read  all  of  the  Nixon  memoirs  and  rem- 
inisce about  the  good  ol'  days  when  they 
were  offered  billions  of  dollars.  Let  them 
decide  for  themselves  whether  they  can 
con  us  to  get  over  $3  billion  of  blood 
money  and  then  when  they  lean  on  their 
client  Laos  to  return  a  few  bags  of  bones, 
then  we  can  go  back  to  bribing  them  up 
with  30  pieces  of  humanitarian  silver  to 
get  something  more  than  the  59  small 
boxes  of  remains  we  have  obtained  in  5 
long  heartbreaking  years. 

Mr.  McCLOSKEY.  I  am  not  disagree- 
ing with  what  you  have  said  about  Laos, 
but  I  am  asking  you  about  Vietnam,  if 
they  offer  to  give  us  this  information 
for  a  price,  would  not  the  gentleman 
favor  that  the  President  of  the  United 
States  have  the  right  to  give  them  hu- 
manitarian assistance  as  a  condition  for 
getting  that  information? 

Mr.  DORNAN.  No,  let  the  Vietnamese 
now  give  that  information  by  letter  to 
the  Congress. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(On  request  of  Mr.  John  L.  Burton 
and  by  unanimous  consent,  Mr.  Dornan 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  DORNAN.  Let  me  read  to  the  gen- 
tleman several  awful  Presidential  state- 
ments from  last  year.  Here  is  one  from 
March  of  last  year  by  Helen  Thomas  of 
UPI  which  says: 

President  Carter  met  with  his  commission 
on  MIAs  today  and  praised  their  just  com- 
pleted trip  to  Southeast  Asia  as  a  "com- 
pletely successful  mission." 


That  Is  a  pathetic  Joke.  Ask  the  MIA 
families.  Ms.  Thomas  continues. 

Carter  made  the  announcement  after  prais- 
ing the  mission  as  "superb"  with  "every  hope 
we  had  realized". 

Regarding  Vietnam  and  the  accounting. 
Carter  added,  "We  believe  they  have  acted  In 
good  faith"  •   •   • 

That  is  really  a  travesty  upon  the 
truth  of  the  situation.  These  suffering 
relatives  of  MIA's  and  the  handful  of 
once  known  alive  and  unreturned  POW's 
will  tell  you  the  North  Vienamese  were 
laughing  at  us.  The  information  for 
which,  we  beg,  has  not  been  forthcoming. 
Mr.  McCLOSKEY.  Mr.  Chairman,  if 
the  gentleman  will  yield  still  further,  let 
us  assume  that  I  share  the  gentleman's 
concern  over  the  performance  of  the 
President  of  the  United  States,  but  let  me 
say  that  until  1980  or  1981  we  cannot  re- 
place the  President  of  the  United  States 
and  imder  our  system  of  government 
there  is  no  way  for  the  Congress  to  nego- 
tiate for  this  information  on  the  MIA's 
and  the  others.  Only  the  President  of  the 
United  States  can  do  it  and  he  can  only 
do  it  under  the  law  that  we  created,  re- 
member, at  the  time  we  gave  him  this 
power  and  as  we  have  given  him  this 
mandate  to  obtain  the  information  which 
the  gentleman  seeks  and  we  all  seek. 

Mr.  DORNAN.  The  few  given  back  to 
us  while  the  war  was  on  came  through 
private  sources  due  to  congressional  pres- 
sure in  one  case.  Let  me  remind  the  gen- 
tleman that  the  prisoner  exchange  was 
extremely  limited.  In  fact  it  was  so 
limited,  only  12  men  from  North  Viet- 
nam over  10  years,  that  the  Vietnamese 
Communists  make  Nazi  Germany  look 
down  right  saintly. 

The  Nazis  were  exchanging  thousands 
of  prisoners  in  Europe  during  the  war 
and  especially  toward  1943-44  through 
Switzerland,  particularly  those  who  were 
seriously  ill.  Granted  at  the  same  time 
they  were  engaged  in  a  vicious  holocaust 
against  civilians  and  Russian  POW's. 
But,  nevertheless,  they  still  treated  with 
respect  many  of  the  airmen  and  they 
were  doing  this  on  a  substantial  basis 
with  British  POW's  way  before  the  war 
was  over. 

In  Indochina  with  those  12  pilots  up 
north  and  a  handful  in  the  south  of 
Vietnam  some  POW's  came  home  to 
us  without  the  assistance  of  Presidents 
Johnson,  Ford,  or  Nixon.  Those  limited 
exchanges  took  place  through  people 
who  called  themselves  peacemakers. 
Like  some  people  in  New  York  who  were 
really  Communist  apologists  pulling  for 
a  Hanoi  war  victory.  Where  are  they 
today  on  this  issue  of  a  pathetic  few 
bags  of  bones.  As  silent  as  they  are  on 
the  Vietnamese  concentration  camps 
and  the  terror  that  is  going  on.  Why 
not  get  some  promises  from  the  Com- 
mimists  through  Senator  Ted  Kennedy? 
He  made  hay  in  the  late  1960's  with  lists 
of  U.S.  POW's  that  came  to  him  di- 
rectly. It  did  not  go  through  any  Presi- 
dents or  the  Department  of  State. 

The  President  of  the  United  States 
has  destroyed  his  credibility  on  this  is- 
sue. Listen  to  this  from  a  President 
Carter  news  conference  of  March  24, 
1077. 


*  *  *  but  they  also  promised  to  set  up  a 
Vietnamese  bureaucracy  to  receive  the  in- 
formation that  we  have  had  about  the  date 
and  place  that  we  think  service  people  were 
lost  and  to  pursue  those  investigations.  I 
think  this  is  about  all  they  can  do.  I  don't 
have  any  way  to  prove  that  they  have  ac- 
counted for  all  of  those  about  whom  they 
have  Information.  But  I  think,  so  far  as  I 
can  discern,  that  they  have  acted  in  good 
faith." 

If  we  are  convinced  as  a  result  of  the 
Paris  negotiations  and  other  actions  on  the 
part  of  the  Vietnamese  that  they  are  acting 
In  good  faith,  that  they  are  trying  to  help 
us  acco¥nt  for  our  MIAs,  we  would  aggres- 
sively move  to  admit  Vietnam  to  the  United 
Nations  and  also  to  normalize  relations  with 
them. 

Acting  in  good  faith?  What  a  night- 
mare this  is  for  the  families.  What  a 
disffrace. 

Mr.  JOHN  L.  BURTON.  Mr.  Chairman, 
if  the  gentleman  would  yield,  I  would  ask 
the  gentleman  a  question  and  that  is.  If 
we  could  bring  back  one  live  American 
or  the  bones  of  dead  Americans,  or  let 
the  families  know  one  way  or  another, 
is  that  not  a  very  cheap  price  to  pay  for 
that? 

I  would  also  just  like  to  say  that  I  am 
pleased  that  after  several  months  of  the 
gentleman  not  appearing  in  the  well  that 
the  gentleman  has  taken  the  well  today 
to  provide  us  with  his  feeUng  on  this 
issue.  But  I  do  not  think  you  can  blame 
the  efforts  of  those,  for  whatever  motives 
they  might  have  had,  who  were  success- 
ful, in  whatever  little  bit  of  success  has 
been  made  in  trying  to  get  accountability. 

Mr.  DORNAN.  Fifty-eight  bags  of 
bones?  You  can  characterize  that  as  a 
success  of  any  kind? 

Mr.  JOHN  L.  BURTON.  The  gentle- 
man was  the  one  who  was  talking  about 
the  fact  that  he  would  give  Cambodia 
something  for  one  bag  of  bones.  He  would 
give  them  30  pieces  of  silver  for  one  bag 
of  bones.  Thirty  times  58  would  be  1,740. 

Mr.  DORNAN.  That  is  exactly  the  kind 
of  blood  money  they  are  asking  for.  Give 
some  of  that  ransom  to  Laos  but  not  a 
penny  more  to  the  conquerors  of  South 
Vietnam.  They  are  bloated  on  Soviet 
largesse  and  our  taxpayers  hard-earned 
money  laundered  through  the  World 
Bank. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mrs.  PENWICK.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  support  of  the  sunendment. 

I  would  like  to  make  it  clear  that  I  do 
not  believe  I  would  under  any  circum- 
stances vote  for  reparations,  but  we  are 
not  talking  about  reparations  here.  We 
can  punish  Vietnam  as  long  as  we  want 
to,  but  the  people  who  are  also  paying 
the  price  for  this  kind  of  punishment  are 
the  families  of  the  missing  in  action.  I 
agree  with  what  was  said  a  minute  ear- 
lier. I  do  not  think  one  worries  abqut 
dignity  when  one  is  concerned  with  hu- 
man suffering.  We  have  families  who  are 
in  anguish  to  know  what  has  happened 
to  members  of  their  families.  If  we  can 
offer  an  inducement  to  provide  that  in- 
formation, I  think  we  should  do  so. 

We  know  that  there  are  starving  peo- 
ple in  North  Vietnam.  Humanitarian  as- 
sistance was  sent  with  Herbert  Hoover 
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to  Russia  in  1921.  We  have  not  slipped 
backwards,  I  hope,  in  that  kind  of  hu- 
man concern.  But,  more  importantly,  are 
we  really  prepared  to  punish  the  families 
of  the  missing  in  action  jxist  because  we 
cannot  resist  punishing  Vietnam?  I  think 
it  is  imworthy  of  this  Nation  to  take  that 
position. 

Mr.  WOLFF.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Mrs.  FENWICK.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  WOLFF.  I  thank  the  gentlewoman 
for  yielding. 

I  think  that  there  is  no  one  with 
greater  ccMnpassion  in  this  House  than 
the  gentlewoman  from  New  Jersey.  How- 
ever, I  want  her  to  know  that  in  the 
course  of  our  hearings  we  have  heard 
from  many  of  the  families,  who  support 
the  position  that  has  been  taken  in  op- 
position to  the  amendment,  and  the  rea- 
son that  they  do  is  they  feel  they  can 
get  no  further  movement. 

Mrs.  FENWICK.  I  would  like  to  take 
back,  if  I  may,  my  time. 

I  can  imagine  how  they  feel.  Nothing 
seems  to  work.  But  we  are  putting  in  the 
hands  of  the  President  a  power  that  will 
enable  him,  if  he  gets  some  information, 
to  give  them  something  for  it. 

The  West  Germans  are  ransoming 
their  people  from  East  Germany  every 
day.  And  paying.  There  is  no  shame  in 
that.  In  fact,  it  is  to  their  honor.  I  think 
the  same  thing  is  true  here. 

Mr.  BAUMAN.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Mrs.  FENWICK.  I  yield  to  the  gentle- 
man from  Maryland. 

Mr.  BAUMAN.  I  thank  the  genUe- 
woman  for  yielding. 

I  just  want  to  say  to  the  gentlewoman 
that  I  have  had  some  families  in  my 
district  who  have  family  members 
missing  in  action  in  Vietnam  who  have 
communicated  with  me.  I  have  met  with 
them.  Only  today  I  received  a  call  from 
an  official  of  the  League  of  Families.  I 
was  also  contacted  by  a  group  from  New 
York  a  year  ago  about  this  issue.  We 
discussed  this  issue  as  to  whether  we 
should  give  aid  to  Vietnam  as  a  quid 
pro  quo  for  information  concerning 
MIA's.  To  a  father,  to  a  mother,  to  a 
spouse  the  answer  was,  "we  do  not 
want  any  aid  given  to  this  Commimist 
country,  not  even  in  trade  for  MIA  in- 
formation. Yes,  we  want  that  informa- 
tion, but  under  international  law  we 
have  a  right  to  that  without  paying  a 
bribe  to  those  who  took  our  loved  ones." 

Mrs.  FENWICK.  Suppose  we  call  it 
a  ransom,  and  that  is  what  we  know 
it  would  be.  It  is  a  ransom.  Com- 
munist countries  all  over  the  world  are 
not  sticklers  for  international  law. 
East  Germany  accepts  ransom  every 
day.  They  allow  people  to  leave  in  re- 
turn for  cash.  Maybe  we  could  ransom 
a  MIA  in  return  for  10  pounds  of  rice. 
Mr.  BAUMAN.  If  the  gentlewoman 
would  yield  further,  I  would  say  to  the 
gentlewoman  I  do  not  think  any  one  of 
them  is  alive  to  ransom.  Unfortunately, 
that  is  the  probable  situation.  But  the 
families  hayp  uniformly  expressed  their 
view,  do  not  give  Vietnam  anything. 

Mrs.  FENWICK.  Not  the  families  who 


come  to  see  me.  They  have  never  had 
any  strings  on  their  longing  to  know 
what  happened  to  their  children,  es- 
pecially the  older  people  who  come  to 
see  me. 

Mr.  WEISS.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  will  not  take  5  min- 
utes. I  want  to  simply  commend  the  gen- 
tleman from  California  (Mr.  McClos- 
KET)  for  the  humanitarian  sunendment 
he  has  offered  and  to  remind  all  of  us 
that  beyond  this  particular  amendment 
and  this  effort  the  word  of  the  United 
States  of  America  was  in  fact  given  to- 
ward the  latter  part  of  the  war  in  Viet- 
nam that  we  would  as  a  nation  be  engag- 
ing in  reparations  to  the  people  of  that 
country. 

I  should  say,  finally,  that  I  find  it  ill- 
becoming  any  Member  of  this  House, 
perhaps  of  any  American,  to  blithely  dis- 
miss what  the  Nazis  did  in  the  Holocaust 
with  the  statement  that  they  treated  our 
men  with  respect.  Further,  I  think  it 
takes  no  great  deal  of  courage  to  stand 
in  the  well  of  this  House  and  to  take 
liberties  with  the  good  name  and  reputa- 
tion of  other  American  citizens  because 
we  happen  to  disagree  with  particular 
stands  that  they  may  have  taken.  To  use 
words  such  as  "Communist  sympa- 
thizers," and  to  say  that  "the  Communist 
vomit"  is  in  their  mouth  I  think  speaks 
ill  of  all  of  us. 

Mr.  McCLOSKEY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WEISS.  I  yield  to  the  gentleman 
from  California. 

Mr.  McCLOSKEY.  I  thank  the  gentle- 
man for  yielding. 

I  want  to  commend  the  committee,  be- 
cause I  think  with  the  degree  of  emo- 
tional feeling  on  all  sides  of  this  debate 
I  can  understand  harsh  words  being  said 
in  the  heat  of  argument.  This  debate  in- 
volves all  of  us  very  deeply.  We  all  want 
this  information,  and  the  question  is, 
how  do  we  best  get  the  full  accounting 
on  the  MIA's?  I  can  understand  with  this 
war,  as  one  gentleman  pointed  out,  but 
the  difference  in  this  war  is  that  we  have 
lost  a  war.  We  were  generous  to  Germany 
and  Japan  after  wars  in  which  we  were 
the  victors.  Now  they  are  our  pri- 
mary allies  in  our  cold  war  confronta- 
tion with  the  Soviets. 

I  would  hope  that  all  of  us  would  like 
to  see  Southeast  Asia  return  to  a  peace- 
ful relationship  with  the  Vietnamese  as 
our  friends  and  allies  against  the  Soviets 
and  the  Chinese.  Regardless  of  that,  be- 
cause of  the  deep  emotions  which  this 
vote  has  triggered  and  while  I  do  not 
know  what  the  result  of  this  vote  will  be, 
I  just  want  to  say  that  I  respect  the 
opinions  of  those  who  disagree  with  me. 

Mr.  Chairman,  I  hope  the  amendment 
will  be  adopted. 

Mr.  WEISS.  Mr.  Chairman,  I  appre- 
ciate the  gentleman's  comments;  but  I 
am  sure  at  the  same  time  that  while  the 
gentleman  respects  the  opinions  of  other 
Members  of  this  House,  that  there  are 
words  of  decency  and  words  of  indecency 
and  I  take  exception  to  the  words  of  in- 
decency that  have  been  uttered  in  the 
well  of  this  House. 

Mr.  BINGHAM.  Mr.  Chairman,  will 
the  gentleman  yield? 


Mr.  WEISS.  I  yield  to  my  colleague, 
the  gentleman  from  New  York. 

Mr.  BINGHAM.  Mr.  Chairman,  I 
agree  with  most  of  what  the  gentl«nan 
has  said.  I  admire  the  gentleman's 
courage  for  saying  what  he  has;  but  I 
do  disagree  on  one  point,  that  is  as  to 
whether  this  country  owes  any  repara- 
tions to  Vietnam.  The  U.S.  commitment 
for  reparations  was  made  as  a  part  of 
an  agreement  which  was  grossly  violated 
by  North  Vietnam.  Therefore,  any  obli- 
gations arising  under  that  statement  of 
agreement  are  void.  That  is  the  position 
that  I  expressed  in  our  meetings  with 
the  North  Vietnamese  in  Paris,  to  which 
the  gentleman  from  California  (Mr. 
McCLOSKEY)  referred. 

As  for  the  gentleman's  amendment, 
while  I  have  some  doubts  about  the  way 
it  is  phrased,  I  will  support  it.  I  appre- 
ciate the  great  efforts  that  the  gentle- 
man from  California  (Mr.  McCloskey). 
as  well  as  the  gentleman  from  Missis- 
sippi (Mr.  Montgomery),  have  made  to- 
ward the  solution  of  the  problem  of  the 
missing  in  action  in  Southeast  Asia. 

Mr.  WEISS.  Mr.  Chairman.  I  thank 
the  gentleman  for  his  comments  and, 
of  course,  I  do  disagree  with  him  on  the 
question  of  reparations,  but  I  think  that 
is  perfectly  appropriate.  What  I  object 
to  is  some  of  the  indecent  language  that 
has  been  used. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  California  (Mr.  McCloskey). 

The  question  was  taken;  and  on  a 
division  (demanded  by  Mr.  McCloskey) 
there  were — ayes  15,  noes  36. 

Mr.  BROOMFIELD.  Mr.  Chairman,  I 
demand  a  recorded  vote. 

A  recorded  vote  was  refused. 

So  the  amendment  was  rejected. 

AMENDMENT   OFFERED   BY    MR.    HAGEOORN 

Mr.  HAGEDORN.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Hacedorn: 
Page  33,  add  the  following  new  section  after 
line  2: 

PROHIBiriON  AGAINST  ASSISTANCE  TO  COUNTRIES 
WITH    CERTAIN   AGRICULTURAL   POLICIES 

Sec.  117.  The  Foreign  Assistance  Act  of 
1961  Is  amended  by  adding  the  following  new 
section  after  section  620B : 

,Sec.  620C.  Prohibition  Against  Assistance 
to  Countries  With  Certain  Agricultural 
Policies. — (a)   The  Congress  finds  that — 

(1)  continuing  food  shortages  in  develop- 
ing countries  can  ultimately  be  overcome 
only  by  domestic  policies  in  such  countries 
which  encourage  agricultural  production; 

(2)  while  increasing  attention  has  been 
given  to  Improving  technology  within  de- 
veloping countries  in  order  to  increase  agri- 
cultural production,  insufficient  attention 
has  been  given  to  Improving  legal  and  other 
institutions  in  order  to  increase  such  pro- 
duction: 

(3)  a  major  factor  in  low  protluctivity  in 
developing  countries  has  been  government 
policies  and  other  institutional  factors  that 
provide  insufficient  economic  incentives  or 
act  as  economic  disincentives: 

(4)  self-help  and  self -developmental 
measures  already  provided  by  law  have  faUed. 
in  part,  because  of  the  existence  of  such 
disincentives: 

(5)  countries  furnishing  foreign  assistance 
have  a  responBlblllty,  both  to  recipient  coun- 
tries and  to  their  own  taxpayers,  to  encour- 
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age  the  removal  of  agricultural  production 
disincentives;  and 

(6)  encouraging  the  removal  of  agricul- 
tural production  disincentives,  in  the  long 
run,  is  likely  to  prove  the  most  humanitairian 
course  for  the  United  States  with  respect  to 
its  foreign  assistance  program  because  in 
many  instances  external  food  assistance  has 
hindered  developing  countries  in  increasing 
food  production  by  allowing  them  to  con- 
tinue counterproductive  public  policies  and 
to  postpone  genuine  reforms. 

"(b)  No  assistance  may  be  provided  under 
section  103  of  this  Act,  no  other  assistance 
for  agriculture  (including  agricultural  com- 
modities and  other  assistance  relating  to 
agricultural  production)  may  be  provided 
under  Part  I  of  this  Act,  and  no  sales  of 
agricultural  commodities  may  be  financed 
under  title  I  of  the  Agricultural  Trade  De- 
velopment and  Assistance  Act  of  1954  for  any 
country  the  government  of  which  ( 1 )  carries 
out  policies  which  discourage  agricultural 
production  in  that  country,  and  (2)  is  not 
making  reasonable  progress  toward  eliminat- 
ing such  policies. 

"(c)  The  President  may  waive  the  pro- 
visions of  subsection  (b)  if  he  determines 
that  the  assistance  or  financing  referred  to  in 
such  subsection  are  necessary  to  prevent  or 
alleviate  severe  malnutrition  or  are  other- 
wise in  the  national  interest  of  the  United 
States. 

"(d)  (1)  There  is  established  in  the  Execu- 
tive Office  of  the  President  a  Council  on 
Foreign  Agricultural  Policy  to  be  composed 
of  (A)  three  members  appointed  by  the 
President  from  among  officers  and  employees 
of  the  Department  of  Agriculture,  (B)  three 
members  appointed  by  the  President  from 
tunong  officers  and  employees  of  the  agency 
primarily  responsible  for  administering  part 
I  of  this  Act,  and  (C)  the  Vice  President, 
who  shall  act  as  Chairman. 

"(2)  The  Council  shall  determine  for 
each  fiscal  year  any  country  which  falls 
within  the  provisions  of  subsection  (b).  In 
making  such  a  determination,  the  Council 
shall  take  into  account  the  extent  to  which 
the  government  of  the  country  concerned 
carries  out  policies  which  discourage  agri- 
cultural production,  including,  but  not  lim- 
ited to,  the  following: 

"(A)  Procuring  agricultural  commodities 
domestically  through  a  single  public  pur- 
chasing authority,  or  otherwise  limiting  the 
number  of  potential  purchasers  of  such 
conunodities. 

"(B)  Imposing  price  controls  on  agri- 
cultural commodities  at  prices  below  the 
market  levels. 

"(C)  Subsidizing  imports  of  agricultural 
commodities,  or  the  sale  thereof,  where  such 
commodities  or  competitive  commodities  are 
suitable  for  production  in  such  country. 

"(D)  Lagging  prices  of  agricultural  com- 
modities behind  general  infiatlon  rates. 

"(E)  Restricting  the  movement  of  agri- 
cultural commodities  within  the  country. 

"(P)  Controlling  or  limiting  exports  or 
surplus  agricultural  commodities. 

"(O)  Controlling  exchange  rates  in  such 
a  manner  as  to  subsidize  imports  of  agri- 
cultural commodities. 

"(H)  Restricting  the  availability  of  credit 
for  agricultural  production  through  the  fix- 
ing of  interest  rates  at  levels  below  the 
market  level,  or  otherwise. 

"(I)  Restricting  private  land  tenure  or 
land  holdings,  in  an  arbitrary  manner. 

"(J)  Expropriating  land,  threatening  to 
expropriate  land,  or  otherwise  creating  un- 
certainties among  farmers  as  to  the  extent 
of  their  property  rights. 

"(K)  Imposing  Uxes  on  agricultural  pro- 
duction, including  Income  taxes,  marketing 
taxes,  land  taxes,  export  taxes,  and  special 
assessment,  which  are  excessive. 
In  applying  these  criteria,  the  Council 
ahall  consider  the  particular  circumstances 


of  a  country,  as  well  as  the  extent  to  which 
agricultural  production  is  encouraged  therein 
through  Investment  incentives,  research  and 
development,  and  extension  services. 

"(e)  The  Council  shall  submit  any  deter- 
mination with  respect  to  a  coimtry  to  the 
President.  The  President,  In  providing  any 
assistance  or  financing  any  sale  referred  to 
m  subsection  (b)  for  a  country,  shall  take 
into  account  any  determination  submitted 
to  him  by  the  Council  with  respect  to  such 
country.  In  any  case  in  which  the  President 
does  not  act  In  accordance  with  any  such 
determination  he  shall  submit  a  statement 
of  the  reasons  therefor  (Including  the  basis 
for  any  independent  determination  made  by 
the  President  in  accordance  with  subsection 

(b)  or  any  determination  under  subsection 

(c)  to  the  Committee  on  Foreign  Relations 
of  the  Senate  and  the  Committee  on  Interna- 
tional Relations  of  the  House  of  Representa- 
tives) .  If  either  such  committee  or  either 
House  of  Congress  disagrees  with  the  Presi- 
dent's reasons  it  may  initiate  action  to 
terminate  assistance  or  financing  of  agricul- 
tural sales  for  such  country  by  a  concurrent 
resolution  In  accordance  with  section  617  of 
this  Act. 

"(f)  As  used  In  this  section,  the  term  'agri- 
cultural commodities'  Includes  products  de- 
rived from  agricultural  commodities.". 

Mr.  HAOEDORN  (during  the  read- 
ing). Mr.  Chairman.  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Minnesota? 

There  was  no  objection. 

Mr.  HAGEDORN.  Mr.  Chairman, 
every  year  since  1946,  our  country  has 
provided  economic  assistance  to  Uru- 
guay. The  total  is  $119  million.  Every 
year  since  1954,  we  have  provided  as- 
sistance to  Zaire.  The  total  is  $489  mil- 
lion. During  these  periods,  Uruguay  has 
enjoyed  an  average  annual  growth  rate 
in  food  production  of  less  than  1  percent, 
and  Zaire  has  experienced  a  growth  rate 
cf  approximately  one-fifth  of  1  percent. 

As  a  result,  there  is  today  almost  no 
likelihood  that  the  need  for  assistance 
by  these  countries  will  diminish  in  the 
foreseeable  future.  Indeed,  in  view  of  the 
increased  populations  in  these  coun- 
tries— increases  in  food  demand  have 
out-paced  increases  in  production  by  a 
10-to-l  ratio  in  Zaire,  for  example— they 
are  likely  to  become  more  heavily  de- 
pendent upon  U.S.  aid. 

In  short,  our  foreign  assistance  pro- 
gram has  perpetuated  the  same  sort  of 
dependency  among  lesser  developed 
countries  that  domestic  welfare  pro- 
grams have  engendered  in  many  of  their 
recipients. 

The  purpose  of  this  amendment  is  to 
recognize  that  continuing  food  shortages 
in  developing  countries  can  ultimately 
be  overcome  only  by  domestic  policies 
within  those  countries  which  encourage 
agricultural  production. 

The  amendment  would  provide  for 
the  termination  of  agriculturally  related 
assistance  under  the  Foreign  Assistance 
Act  and  the  Public  Law  480  commodity 
sales  program  to  those  countries  not 
found  to  be  making  "reasonable"  prog- 
ress toward  eliminating  domestic  dis- 
incentives to  agricultural  production.  It 
does  not  require  a  country  to  turn 
around  its  policies  overnight,  but  simply 


that  it  be  making  "reasonable"  prog- 
ress in  dismantling  some  of  their  bar- 
riers to  production. 

The  Idea  of  "self-help"  is,  of  course, 
not  a  new  idea.  Both  in  the  Foreign  As- 
sistance Act  and  the  Public  Law  480  pro- 
gram, there  has  been  substantial  new 
emphasis  placed  on  "self-help"  in  recent 
years. 

"Self-help"  and  "self-development" 
measures,  however,  have  not  proven  en- 
tirely successful,  at  least  in  p&rt,  because 
they  have  not  been  construed  broadly 
enough.  "Self-help"  means  more  than 
improving  one's  technical  infra-struc- 
ture; and  it  means  more  than  a  com- 
mitment to  population  control.  Both  of 
these  are  important,  but  they  are  not 
enough. 

This  amendment  is  addressed  to  plac- 
ing a  new  emphasis  upon  "self-help"  In 
the  sense  of  improvement  in  the  legal 
and  economic  institutions  within  a 
country  that  can,  and  have,  retarded 
agricultural  growth  despite  improved 
technical  know-how,  tools,  and  facili- 
ties. 

As  recognized  in  studies  done  by  the 
GAO  and  the  Foreign  Agricultural 
Service  of  the  USDA,  a  major  factor  in 
low  productivity  in  developing  countries 
has  been  Government  policies  and  other 
institutional  factors  that  provide  insuf- 
ficient economic  incentives  or  act  as 
economic  disincentives. 

We  are  talking  about  price  control 
policies,  as  in  Peru,  where  Government- 
set  prices  for  potatoes,  the  chief  com- 
modity, do  not  cover  producer  costs,  and 
where  black  markets  may  set  prices 
three  times  as  high. 

We  are  talking  about  policies  which 
restrict  internal  shipments  of  commodi- 
ties, as  in  India,  where  farmers  in  sur- 
plus states  are  prevented  from  moving 
their  grain  to  deficit  states. 

We  are  talking  about  expropriation 
policies  where  farmers  are  discouraged 
from  adopting  more  efficient  farming 
practices  for  fear  of  losing  portions  of 
their  land. 

Purchasing  policies  where  the  govern- 
ment is  the  sole  purchasing  authority  for 
commodities. 

Policies  which  restrict  the  availability 
of  credit  to  farmers,  and  which  impose 
excessive  taxation  upon  the  agricultural 
sector. 

Policies  which  allow  for  commodity 
prices  to  be  adjusted  only  after  inflation 
has  occurred. 

And  policies  which  subsidize  imports 
where  identical  or  competitive  commodi- 
ties are  suitable  for  domestic  production. 

This  amendment  would  establish  with- 
in the  White  House  a  Council  on  Foreign 
Agricultural  Policy,  to  be  composed  of 
three  representatives  from  USDA,  three 
from  the  successor  agency  to  AID,  and 
the  Vice  President.  They  would  be 
charged  with  making  the  determination 
of  "reasonable"  progress  within  recipient 
countries,  after  considering  the  par- 
ticular circumstances  of  each  of  them. 

The  President  would  be  authorized  to 
continue  assistance  to  a  country  despite 
a  negative  finding  by  the  council  where 
he  determined  it  necessary  to  prevent  or 
alleviate  severe  malnutrition,  or  where 
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such  assistance  would  otherwise  be  in 
the  best  interests  of  the  United  States. 

The  truly  tragic  thing,  Mr.  Chairman, 
is  that  the  most  suffocating  of  the  pro- 
duction disincentives  that  I  have  re- 
ferred to  are  always  placed  on  the  staple 
crops  in  developing  societies.  If  ever  our 
country  had  the  obligation  to  "tie 
strings"  to  our  assistance,  and  insure 
that  some  long-term  good  comes  of  it,  I 
believe  that  this  is  the  case.  How  many 
people  will  have  to  starve  in  infancy  in 
these  nations  before  we  take  it  upon  our- 
selves to  export  some  economic  common- 
sense  to  these  nations?  The  kind  of  eco- 
nomic commonsense  that  unites  both  of 
the  parties  represented  in  this  body  and 
this  Nation. 

The  objective  of  this  amendment  is  not 
to  cut  off  assistance  to  any  nation,  but 
simply  to  induce  them  to  start  taking  a 
second  look  at  domestic  policies  that  have 
perpetuated  their  dependence  upon 
donor  countries.  We  owe  this  to  the  tax- 
payers of  this  country  and  we  owe  it  to 
those  who  are  hungry  and  without  hope 
abroad. 

I  agree  with  the  conclusion  of  the 
GAO  in  their  study  that: 

Greater  emphasis  on  self-help  require- 
ments designed  to  Increase  less-developed 
country  food  production  may  in  the  long  run 
be  the  most  humanitarian  course. 

It  may  well  be  the  only  humanitarian 
course.  Mr.  Chairman,  I  urge  adoption 
of  this  amendment. 

Mr.  ZABLOCKI.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  the  proposed  amend- 
ment would  prohibit  the  assistance  set 
forth  in  section  103  of  the  Foreign  As- 
sistance Act,  assistance  designed  to  pro- 
mote agricultural  production  in  devel- 
oping countries,  and  Public  Law  480,  title 
I,  which  is  sales,  and  title  n,  which  is 
humanitarian  grants,  to  countries  which 
have  policies  discouraging  agricultural 
production  and  not  making  reasonable 
progress  toward  eliminating  such  poli- 
cies. These  determinations  would  be 
made  by  a  seven-member  council  on  for- 
eign agricultural  policy  which  the 
amendment  would  set  up  in  the  White 
House  under  the  chairmanship  of  the 
Vice  President,  and  the  determination 
would  be  based  on  a  lengthy  list  of  cri- 
teria set  forth  in  the  amendment. 

The  amendment  is  over  five  pages  long. 
It  is  very  complex.  Not  only  is  it  lengthy 
and  complex,  but,  in  my  opinion,  it  would 
probably  be  counterproductive.  It  ap- 
pears to  have  self-contradictory  ele- 
ments. Therefore,  I  would  suggest  that, 
because  such  a  proposal  would  neces- 
sarily need  close  study  before  being 
adopted,  that  the  amendment  should  be 
defeated. 

Mr.  Chairman,  as  sponsor  of  the 
amendment  must  already  know.  Con- 
gress has  already  put  various  amend- 
ments into  law  to  help  remove  food  pro- 
duction disincentive  programs  abroad. 
For  example,  section  401(B)  of  Public 
Law  480,  just  adopted  last  year,  prohibits 
distribution  of  U.S.  food  aid  in  coun- 
tries where  supplying  that  food  would 
be  causing  a  substantial  disincentive  to 
domestic  production. 

Section  109,  subparagraph  7,  of  that 


law,  requires  the  President  to  take  into 
account  a  recipient  country's  policies  to 
insure  adequate  incentives  to  producers. 

This  bUl,  H.R.  12222,  on  page  7,  Unes 
20-23,  continues  the  Foreign  Assistance 
Act  requirements  that  in  providing  aid, 
the  President  shall  assess  the  commit- 
ment and  progress  of  recipient  govern- 
ments to  increase  agricultural  produc- 
tivity per  unit  of  land  through  small- 
farm  labor  intensive  agriculture. 

Mr.  HAGEDORN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ZABLOCKI.  I  am  delighted  to 
jnleld  to  the  gentleman  from  Mirmesota. 

Mr.  HAGEDORN.  I  thank  the  chair- 
man of  the  committee  for  yielding,  Mr. 
Chairman. 

I  want  to  correct  one  of  the  gentle- 
man's earlier  statements.  This  amend- 
ment has  been  modified  to  eliminate  any 
application  to  title  n. 

Mr.  ZABLOCKI.  Mr.  Chairman,  I  must 
say  to  the  gentleman  that  the  copy  which 
has  been  made  available  to  us  does  also 
address  itself  to  title  n. 

Further,  as  I  pointed  out  in  speaking 
about  other  provisions  of  existing  legis- 
lation and  as  the  staff  further  advises  me, 
the  amendment,  as  printed  in  the  Record 
and  as  offered  by  the  gentleman  from 
Minnesota  (Mr.  Hagedorn).  expUcitly 
in  subparagraph  (b) ,  at  about  the  middle 
of  the  page,  says  "may  be  provided  under 
title  n  of  that  act." 

Mr.  HAGEDORN.  Mr.  Chairman,  if  I 
may,  I  apologize;  I  did  submit  a  correct 
copy. 

Mr.  ZABLOCKI.  Does  the  gentleman 
desire  to  withdraw  his  amendment? 

Mr.  HAGEDORN.  I  handed  a  copy  to 
the  chairman  before  we  started  debate 
on  the  legislation,  a  copy  of  the  amend- 
ment being  discussed  now;  and  all  refer- 
ences to  title  n  were  struck  from  that 
amendment. 

I  regret  that  we  did  not  make  that 
understanding  clear,  but  there  is  no  ref- 
erence to  title  n  in  the  amendment  that 
is  before  us. 

Mr.  ZABLOCKI.  Mr.  Chairman,  I  sub- 
mit that  there  is  such  confusion  as  to 
whether  title  II  is  stricken  or  not 
stricken  that  we  should  certainly  defeat 
the  amendment  which  the  gentleman 
proposes. 

Mr.  FINDLEY.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

I  share  the  conclusion  of  the  chair- 
man of  the  committee  that  it  would  not 
be  appropriate  for  use  to  accept  the 
amendment  at  this  stage;  but  I  take  this 
time  to  salute  my  colleague,  the  gentle- 
man from  Mirmesota  (Mr.  Hagedorn), 
for  some  very  thoughtful  suggestions 
which  are  embodied  in  this  sunendment. 

Mr.  Chairman,  if  any  of  the  Members 
have  before  them  the  text  of  the  amend- 
ment, they  will  see,  by  examining  para- 
graphs (a)  through  (k),  that  the  gentle- 
man from  Minnesota  lists  wise  standards 
that  the  President  should  take  into  ac- 
count as  he  considers  the  granting  of 
foreign  assistance  to  any  country.  I 
would  assume  that  all  of  us  would  agree 
that  those  are  desirable  standards;  and 
I  suspect  they  are  standards  which  are 
rarely,  if  ever,  considered  by  the 
President. 


I  view  the  suggestions  embodied  in  this 
amendment  as  very  worthy  and  very  hu- 
manitarian. They  are  directed  to  helping 
to  encourage  these  developing  countries 
to  use  the  competitive  market  system, 
the  incentive  system,  as  a  way  to  increase 
food  production. 

Mr.  Chairman,  that  is  entirely  in  tune 
with  the  traditions  of  our  own  history; 
and  I  think  the  gentleman  from  Minne- 
sota, while  recommending  a  formulation 
through  the  council  and  other  conditions 
set  forth  in  the  amendment  that  I  do  not 
support,  nevertheless  has  presented  lan- 
guage which  is  really  the  heart  of  the 
amendment,  setting  forth  the  standards 
which  the  Administration  should  take 
into  account  and  should  recognize  as  it 
considers  the  eligibility  of  various  coun- 
tries. These  standards  represent  a  very 
worthy  contribution.  I  hope  my  col- 
leagues on  the  committee  will  agree  that 
these  are  things  which  the  President 
should  take  into  account  as  he  makes  a 
decision  on  eligibility. 

Mr.  SOLARZ.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FINDLEY.  Of  course.  I  yield  to  the 
gentleman  from  New  York. 

Mr.  SOLARZ.  Mr.  Chairman,  I  think 
the  gentleman  has  made  some  very  con- 
structive suggestions. 

I  certainly  think  that  this  is  a  subject 
which  is  worthy  of  further  consideration 
by  our  committee.  However,  I  do  think 
it  important  to  take  note  of  the  fact  that 
there  are  a  number  of  agricultural  econ- 
omists who  argue  that  our  very  Public 
Law  480  program  itself  constitutes  a  dis- 
incentive to  agricultural  production  in 
many  of  the  LDC's  around  the  world. 

Mr.  FINDLEY.  If  I  may  respond  to 
that,  Mr.  Chairman,  I  agree  with  the 
gentleman :  and  I  have  tried  to  make  that 
point  at  various  times  over  the  years. 

I  think  we  should  be  especially  in- 
terested in  this  item  which  the  gen- 
tleman from  Minnesota  included  in 
his  amendment.  He  suggests  that  the 
President  take  into  account  policies 
which  impose  price  controls  on  agricul- 
tural commodities  at  prices  below  the 
market  levels  and  subsidizing  imports  of 
agricultural  commodities,  or  the  sale 
thereof,  where  such  commodities  or  com- 
petitive commodities  are  suitable  for  pro- 
duction in  such  country. 

That  is  right  on  target,  right  on  the 
point  which  the  gentleman  from  New 
York  (Mr.  Solarz)  just  made. 

Mr.  ZABLOCKI.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FINDLEY.  I  yield  to  the  gentle- 
man from  Wisconsin,  the  chairman  of 
the  Committee  on  International  Rela- 
tions. 

Mr.  ZABLOCKI.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding.  It  Is 
not  the  intention  of  the  gentleman  from 
Wisconsin  to  say  that  because  an  amend- 
ment is  lengthy  or  complex,  it  is  not  en- 
tirely workable. 

Mr.  Chairman,  I  can  assure  the  gen- 
tleman from  Illinois  (Mr.  FmoLEY), 
knowing  his  interest,  and  I  can  assure  the 
gentleman  from  Minnesota  (Mr.  Hage- 
dorn) ,  that  the  gentleman  from  Wiscon- 
sin is  Interested  in  this  matter.  We  will 
study  this  proposal  further  and  will  give 
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it  every  consideration.  Where  feasible  we 
will  accept  the  ideas  that  will  improve 
the  program.  We  will  hold  hearings  on 
the  gentleman's  amendment,  and  I  am 
sure  that  we  will  give  it  every  considera- 
tion. 

Mr.  FINDLEY.  In  the  meanwhile,  I 
recommend  to  the  ofQcials  of  AID  with 
approbation  the  items  listed  in  this 
amendment,  which  the  gentleman  from 
Minnesota  recommends  be  considered  by 
the  President  as  decisions  are  made  on 
AID  eligibility. 

Mr.  HAGEDORN.  Mr.  Chairman,  wiU 
the  gentleman  yield? 

Mr.  FINDLEY.  I  yield  to  the  gentle- 
man from  Minnesota. 

Mr.  HAGEDORN.  I  would  like  to  ad- 
dress a  question  to  the  chairman  of  the 
committee,  since  he  cited  that  this  is 
already  in  several  pieces  of  legislation 
which  give  the  President  the  responsi- 
bility and  the  broad  authority  to  review 
disincentives  in  foreign  countries,  and 
therefore  to  base  our  food  assistance  on 
whether  those  disincentives  are  present 
or  not. 

Is  the  gentleman  aware  of  any  in- 
stance where  the  President  has  ever 
used  his  position  to  urge  a  country  to 
abolish  a  disincentive  in  order  to  get 
American  aid?  Is  it  not  a  fact  that  this 
language  is  just  merely  language,  and  is 
very  seldom,  if  ever,  utilized? 

Mr.  ZABLOCKI.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FINDLEY.  I  yield. 

Mr.  ZABLOCKI.  Certainly  the  gentle- 
man from  Wisconsin  cannot  tell  the 
gentleman  from  Minnesota  that  the 
President  personally  has  requested  recip- 
ient coimtries  to  act  In  conformity  with 
some  of  the  requirements  of  the  law  rela- 
ting to  disincentives. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Illinois  has  expired. 

(At  the  request  of  Mr.  Hagedorn  and 
by  unanimous  consent,  Mr.  Findley  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  ZABLOCKI.  As  I  was  saying,  the 
President  would  not  personally  present 
the  requirements  in  the  sections  of  the 
law  which  apply  and  which  are  designed 
to  help  remove  food  production  disincen- 
tives abroad.  However,  the  people  at  AID 
who  are  in  the  field  have  done  so.  As  the 
gentleman  from  Illinois  has  stated,  and 
I  must  again  reiterate  and  agree  with 
him,  we  will  pursue  this  with  the  AID 
people  and  urge  them  that  they  continue 
to  discourage  activities  which  would 
serve  as  a  deslncentive  to  agricultural 
production. 

The  United  States  has  Increased  Public 
Law  480  to  Bangladesh,  for  example,  only 
after  we  got  assurances  of  improvements 
in  that  government's  domestic  agricul- 
ture policy.  So,  this  is  one  specific  in- 
stance, and  I  can  assure  the  gentleman 
that  upon  research  I  can  give  him  addi- 
tional instances  where  U.S.  personnel  in- 
deed have  tried  to  implement  the  pro- 
visions of  the  sections  of  the  law  to  which 
I  have  referred. 

Mr.  HAGEDORN.  I  am  suspicious  that 
this  is  probably  seldom  used.  What  we 
are  attempting  to  do  in  this  amend- 
ment is  to  be  more  specific,  and  to  give 


the  President  more  specific  guidelines  to 
utilize  in  order  to  make  this  decision. 
Part  of  the  support  for  this  amendment 
ment  comes  from  a  personal  experience 
I  had  when  I  visited  with  a  farmer  from 
India.  He  asked  me,  as  a  Congressman, 
to  stop  supporting  Public  Law  480  be- 
cause he  used  to  have  a  very  productive 
farm,  and  through  land  reform  he  had 
the  land  taken  away  and  it  was  broken 
up  into  small  plots.  Therefore,  this  dis- 
couraged production  patterns  because 
India  was  getting  food  cheaper  from  the 
United  States  than  it  could  produce. 
Consequently,  that  is  one  case  of  a  dis- 
incentive. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Minnesota  (Mr.  Hagedorn)  . 

The  question  was  taken;  and  on  a 
division  (demanded  by  Mr.  Hagedorn) 
there  were — ayes  20;  noes  28. 

Mr.  HAGEDORN.  Mr.  Chairman,  I 
demand  a  recorded  vote,  and  pending 
that,  I  make  the  point  of  order  that  a 
quorum  is  not  present. 

The  CHAIRMAN.  Evidently  a  quorum 
is  not  present. 

The  Chair  announces  that  pursuant  to 
clause  2,  rule  XXIII,  he  will  vacate  pro- 
ceedings under  the  call  when  a  quorum 
of  the  Committee  of  the  Whole  appears. 

Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic 
device. 

Q170RUM  CALL  VACATED 

The  CHAIRMAN.  One  hundred  Mem- 
bers have  appeared.  A  quorum  of  the 
Committee  of  the  Whole  is  present.  Pur- 
suant to  clause  2,  rule  XXIII,  further 
proceedings  under  the  call  shall  be  con- 
sidered as  vacated. 

The  Committee  will  resume  its 
business. 

RECORDED  VOTE 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  of  the  gentleman 
from  Minnesota  (Mr.  Hagedorn)  for  a 
recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  141,  noes  236, 
not  voting  57,  as  follows: 


[Roll  No.  304] 

ATES— 141 

Abdnor 

Collins,  Tex. 

Ouyer 

Allen 

Corcoran 

Hagedorn 

Anderson.  Ul. 

Coughlln 

Hall 

Archer 

Crane 

Hammer- 

Armstrong 

Cunningham 

schmldt 

Badbam 

^  Daniel,  Dan 

Hansen 

Bafalls 

Daniel,  R.  W. 

Harsha 

Benjamin 

Derwlnskl 

Heckler 

Bennett 

Devlne 

Hubbard 

Bevlll 

Dickinson 

Hyde 

Bowen 

Doman 

Ichord 

Breaux 

Duncan,  Tenn. 

Ireland 

BrlnUey 

Edwards.  Ala. 

Jeffords 

Broomfleld 

Emery 

Johnson,  Colo 

Broyhtll 

English 

Kelly 

Burgener 

Erlenbom 

Kemp 

Burke,  Pla. 

PUh 

Ketchum 

Butler 

PUhlan 

Kindness 

Byron 

Fllppo 

Lagomarslno 

Caputo 

Forsythe 

Latta 

Carter 

Prenzel 

Leach 

Cederberg 

Oaydos 

Lent 

Chappell 

Oilman 

Levltas 

Clausen. 

Olnn 

Livingston 

Don  H. 

Ooldwater 

Long.  Md. 

Clawson,  Del 

Goodllng 

Lott 

Cleveland 

Orassley 

Mcaory 

Cohen 

Oreen 

McDade 

McDonald 

Qule 

Stump 

McEwen 

QuUlen 

Symms 

Madlgan 

Regula 

Taylor 

Marks 

Rlnaldo 

Treen 

Marriott 

Roberts 

Trlble 

Martin 

Robinson 

Van  Deerlln 

Michel 

Roncallo 

Vander  Jagt 

Mil  ford 

Rousselot 

Waggonner 

MUler,  Ohio 

Rudd 

Walker 

Mitchell,  N.Y. 

Ruppe 

Walsh 

Montgomery 

Ryan 

Wamplcr 

Moore 

Sarasln 

Watklns 

Moorhead, 

Satterneld 

Whltehurst 

Calif. 

Sawyer 

Whltten 

Mottl 

Schroeder 

Wilson.  Bob 

Myers,  Gary 

Schulze 

Wydler 

Neal 

Shuster 

Wylle 

Nichols 

Snyder 

Yatron 

O'Brien 

Spence 

Young,  Alaska 

Pettis 

Stangeland 
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Young,  Pla. 

Addabbo 

Fountain 

Nolan 

Akaka 

Fowler 

Nowak 

Ambro 

Praser 

Oberstar 

Ammerman 

Puqua 

Obey 

Anderson, 

Oammage 

Ottlnger 

Calif. 

Oarcla 

Panetu 

Andrews,  N.C. 

Gephardt 

Patten 

Andrews, 

Olalmo 

Patterson 

N.  Dak. 

Gibbons 

Pattlson 

Annunzlo 

Gllckman 

Pease 

Ashbrook 

Gonzalez 

Pepper 

Aspln 

Gore 

Perkins 

AuColn 

Gudger 

Pickle 

Baldus 

Hamilton 

Pike 

Barnard 

Hanley 

Preyer 

Baucus 

Harkln 

Price 

Bauman 

Harrington 

Prltchard 

Beard,  R.I. 

Harris 

Quayle 

Bedell 

Hefner 

Rahall 

Bellenson 

Heftel 

Rallsback 

Blaggl 

Hlghtower 

Rangel 

Bingham 

Hollenbeck 

Reuss 

Blanchard 

Holtzman 

Richmond 

Blouln 

Howard 

Roe 

Boggs 

Huckaby 

Rogers 

Boland 

Hughes 

Rooney 

Boiling 

Jacobs 

Rose 

Bonlor 

Jenkins 

Rosenthal 

Bonker 

Jenrette 

Rostenkowskl 

Brademas 

Johnson,  Calif 

Roybal 

Brodhead 

Jones,  N.C. 

Russo 

Brooks 

Jones,  Okla. 

Scheuer 

Brown,  Mich. 

Jones.  Tenn. 

Sebellus 

Brown,  Ohio 

Jordan 

Selberllng 

Buchanan 

Kastenmeler 

Sharp 

Burke,  Mass. 

Kazen 

Shipley 

Burleson.  Tex. 

Keys 

Slkes 

Burllson,  Mo. 

Klldee 

Simon 

Burton,  John 

Krebs 

Slsk 

Burton,  Phillip  LaPalce 

Skelton 

Carr 

Le  Pante 

Slack 

Chlsholm 

Lederer 

Smith,  Iowa 

Clay 

Lehman 

Smith,  Nebr. 

Coleman 

Lloyd.  Calif. 

Solarz 

Collins.  111. 

Lloyd.  Tenn. 

Spellman 

Conable 

Long,  La. 

St  Germain 

Conte 

Luken 

Staggers 

Corman 

Lundlne 

Stanton 

Cornell 

McCloskey 

Stark 

Corn  well 

McCormack 

Steed 

Cotter 

McPall 

Steers 

Danlelson 

McHugh 

Stelger 

de  la  Oarza 

McKay 

Stockman 

Delaney 

McKlnney 

Stokes 

Dellums 

Magulre 

Stratton 

Derrick 

Mahon 

Studds 

Dlcka 

Mann 

Traxler 

Olggs 

Markey 

Tsongas 

Dlngell 

Marlenee 

Udall 

Dodd 

Mattox 

Ullman 

Downey 

MazzoU 

Vanlk 

Drinan 

Meeds 

Vento 

Duncan,  Oreg. 

Metcalfe 

Volkmer 

Early 

Meyner 

Walgren 

Eckhardt 

Mlkulskl 

Weaver 

Edgar 

Mlkva 

Weiss 

Edwards,  Calif 

Miller,  Calif. 

Whalen 

Edwards,  Okla. 

Mlneta 

White 

Ertel 

MtnUh 

WUson,  Tex.    , 

Evans.  Colo. 

Mitchell.  Md. 

Winn 

Evans,  Ind. 

Moakley 

Wlrth 

Pary 

Moffett 

Wolff 

Fen  wick 

MoUohan 

Wright 

Plndley 

Moorhead,  Pa. 

Yates 

Fisher 

Moss 

Young,  Uo. 

Flood 

Murphy,  ni. 

Young.  Tex. 

Florlo 

Murphy.  N.Y. 

Zablockt 

Flowers 

Murtha 

Zeferettl 

Foley 

Natcher 

Ford,  Tenn. 

Nedzl 
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Ford,  Mich. 

Oakar 

Prey 

Poage 

Oradlson 

Press!  er 

Hannaford 

Pursell 

Hawkins 

Rhodes 

HUlU 

Rlsenhoover 

Holland 

Rodlno 

Holt 

Runnels 

Horton 

Rantlnl 

Kasten 

Skubltz 

Kostmayer 

Teague 

Krueger 

Thompson 

Leggett 

Thone 

Lujan 

Thornton 

Mathls 

Tucker 

Murphy.  Pa. 

Waxman 

Myers,  John 

Whitley 

Myers.  Michael 

Wiggins 

Nix 

WUson,  C.  H 

Alexander 

Applegate 

Ashley 

Beard.  Tenn. 

Breckinridge 

Brown,  Calif. 

Burke.  Calif. 

Carney 

Cavanaugh 

Cochran 

Conyers 

D'Amours 

Davis 

Dent 

Ellberg 

Evans,  Del. 

Evans,  Ga. 

Fascell 

Flynt 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Beard  of  Tennessee  for,  with  Mr. 
Thone  against. 

Mr.  Cochran  of  Mississippi  for,  with  Mrs. 
Holt  against. 

Mr.  Frey  for,  with  Mr.  Kasten  against. 

Mr.  Wiggins  for,  with  Mr.  Skubltz  against. 

Messrs.  DERRICK.  BARNARD, 
HIGHTOWER,  DOWNEY,  and  AKAKA 
changed  their  vote  from  "aye"  to  "no." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  DORNAN.  Mr.  Chairman,  I  rise 
to  a  point  of  personal  privilege. 

The  CHAIRMAN.  The  Chair  will  ad- 
vise the  gentleman  from  California  that 
it  is  not  in  order  in  the  Committee  of 
the  Whole  for  a  Member  to  address  him- 
self to  a  point  of  personal  privilege. 

Does  the  gentleman  desire  to  strike 
the  requisite  number  of  words? 

Mr.  DORNAN.  Yes,  Mr.  Chairman;  I 
move  to  strike  the  requisite  number  of 
words. 

The  CHAIRMAN.  The  gentleman  from 
California  (Mr.  Dornan)  is  recognized 
for  5  minutes. 

Mr.  DORNAN.  Mr.  Chairman.  I  must 
respond  to  the  not  very  subtle  remarks 
about  my  referring  to  pro-Hanoi  activ- 
ists as  pro-Communist.  I  did  not  sur- 
vive a  two-decade  television  and  radio 
broadcasting  career  of  open-forum  polit- 
ical shows  with  open  audience  participa- 
tion without  ever  having  a  single  libel 
suit  by  being  imprecise  in  my  language 
about  someone's  background  or  sympa- 
thies. 

I  will  join  anyone  who  can  show  me 
the  facts,  hard  facts,  in  nailing  a  pro- 
Nazi  as  a  pro-Nazi.  Given  the  current 
situation  in  the  world,  with  some  weirdos 
bringing  nazism  back  Into  vogue  in  a 
sick  way  in  Germany,  if  someone  is  a 
pro-Nazi,  I  will  join  anyone  on  either 
side  of  the  aisle  in  so  identifying  that 
person.  However,  if  someone  by  their  ac- 
tions over  a  period  of  years,  such  as  Jane 
Fonda  or  Cora  Weiss,  engages  in  giving 
aid  and  comfort  to  an  enemy  in  wartime, 
over  and  over,  and  then — to  use  the  com- 
munism verbiage  continues  a  "running- 
dog  routine"  of  constantly  apologizing 
for  Communist  mass  murder  and  oppres- 
sion then  I  will  stand  on  the  record  say- 
ing that  that  person  is  a  pro-Commimist, 
period.  I  ask  every  Member  to  analyze 
the  double  standards  we  have  seen  in 
Congress  over  the  years  and  in  some 


press  where  we  can  call  people  who  are 
pro-Nazi  "pro-Nazis,"  but  to  call  anyone 
who  is  blatantly  and  consistently  pro- 
Communist  a  "pro-Communist,"  that 
somehow  is  "unseemly."  What  kind  of 
two-faced  phony  hypocrisy  is  that? 

I  thank  the  Chair. 

Mr.  WEISS.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  the  statement  which 
the  gentleman  has  just  made  simply  un- 
derscores the  statement  which  I  had 
made  earlier  about,  the  courage  of  Mem- 
bers of  this  body  in  taking  issue  with  the 
good  name  and  reputation  of  other 
American  citizens  simply  because  they 
disagree  with  stands  that  those  American 
citizens  have  taken. 

I  thank  the  Chair,  and  I  yield  back  the 
balance  of  my  time. 

AMENDMENT   OFFERED   BY    MR.    LAGOMARSINO 

Mr.  LAGOMARSINO.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Lagomarsino: 
Page  33,  Immediately  after  line  2,  insert  the 
following  new  section : 

ASSISTANCE   FOR   PANAMA 

Sec.  117.  (a)  In  order  to  encourage  the 
Government  of  Panama  to  use  the  Increased 
revenues  It  will  receive  as  a  result  of  the 
Panama  Canal  Treaty  of  1977  for  develop- 
ment purposes,  bilateral  development  or  eco- 
nomic assistance  may  be  provided  to  Panama 
under  Part  I  of  the  Foreign  Assistance  Act 
of  1961  for  any  fiscal  year,  in  an  aggregate 
amount  up  to,  but  not  exceeding.  25  percent 
of  the  amount  of  the  Canal  revenues  received 
by  the  Government  of  Panama  under  Article 
XIII (4)  of  that  Treaty  which  were  obligated 
by  that  Government  during  the  most  recently 
concluded  Panamanian  fiscal  year  for  pro- 
grams in  Panama  which  conformed  to  the 
relevant  development  policies  set  forth  In 
section  102  of  that  Act. 

(b)  This  section  applies  with  respect  to 
assistance  for  any  fiscal  year  (1)  which  be- 
gins after  the  end  of  the  first  Panamanian 
fiscal  year  which  begins  after  the  Panama 
Canal  Treaty  of  1977  becomes  effective,  and 
(2)  which  ends  before  October  1,  2001. 

Mr.  LAGOMARSINO  (during  the 
reading).  Mr.  Chairman,  I  ask  unani- 
mous consent  that  the  amendment  be 
considered  as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

Mr.  LAGOMARSINO.  Mr.  Chairman, 
the  amendment  I  am  offering  would  en- 
courage the  Government  of  Panama  to 
use  the  increased  revenues  it  will  receive 
as  a  result  of  the  recently  ptissed  Pan- 
ama Canal  Treaty  for  developmental 
purposes.  This  would  be  achieved  by 
providing  U.S.  assistance  under  an  In- 
centive formula  that  would  allow  aid 
levels  to  Increase  as  Panama  Increases 
its  commitment  to  development  projects 
with  these  new  revenues.  Under  this 
amendment,  for  every  four  dollars  of 
canal  revenues  designated  for  develop- 
mental purposes  by  the  Government  of 
Panama,  they  would  become  eligible 
for — not  authorized — an  additional  dol- 
lar toward  these  valuable  projects. 

In  relation  to  her  Latin  American 
neighbors  and  fellow  less-developed  na- 


tions, Panama  has  been  more  fortunate 
and  successful  in  achieving  economic 
progress  as  reflected  In  its  per  capita  In- 
come. With  a  per  capita  income  of 
$1,290,  Panama  has  the  highest  such 
level  of  all  other  aid  recipients  in  Latin 
America  and  the  fourth  highest  of  all 
nations  in  the  region. 

I  believe  that  the  United  States  can 
rightfully  take  much  of  the  credit  for 
this  achievement.  Clearly,  our  efforts  In 
building,  operating,  and  maintaining  the 
Panama  Canal  have  contributed  greatly 
to  the  economic  advancement  of  that 
nation.  In  addition  because  of  this  re- 
lationship special  interest  has  been 
taken  by  the  United  States  since  Pan- 
ama's independence  to  help  that  nation's 
development  needs. 

Under  the  terms  of  the  new  treaty. 
Panama  will  annually  be  receiving  an 
estimated  additional  $60  million  in  canal 
revenues.  By  normal  standards,  this  in- 
creased revenue  coupled  with  expanded 
development  and  economic  opportunities 
provided  under  the  new  treaty,  and  its 
high  per  capita  Income,  would  render 
Panama  ineligible  for  U.S.  aid.  It  is  my 
belief  however,  that  there  are  compell- 
ing reasons  to  continue  our  encourage- 
ment to  Panama  for  a  continuation  of 
the  developmental  process. 

In  the  past,  the  Congress  has  gone  to 
great  lengths  to  insure  that  all  forms  of 
official  developmental  and  economic  as- 
sistance are  consistent  with  efforts  to 
reach  the  least  advantaged  members  of 
the  recipient  nations.  This  action  has 
been  taken  in  part  because  of  the  belief 
that  it  is  the  "poorest  of  the  poor"  that 
are  often  neglected  in  the  development 
process  and  it  is  the  unanswered  de- 
mands of  these  disadvantaged  segments 
of  society  that  ferment  unrest.  For  this 
reason,  we  need  to  recognize  the  con- 
tinued importance  of  Panama  and  the 
canal  to  our  own  security  and  well- 
being.  We  must  encourage  Panama  to 
meet  the  basic  human  needs  of  all  her 
citizens  to  provide  the  needed  stability 
not  only  for  her  sake,  but  for  ours. 

This  amendment  is  not  an  effort  to 
tell  Panama  how  to  operate  its  budget 
or  internal  affairs.  It  is  not  an  effort  to 
tell  Panama  how  it  must  spend  the  new 
canal  revenues.  What  it  is  intended  to 
do  however,  is  help  define  the  policy 
objectives  and  qualifications  for  provid- 
ing United  States'  bilateral  assistance. 
My  amendment  is  a  directive  not  to  Pan- 
ama, but  to  our  own  Agency  for  Inter- 
national Development  and  deals  exclu- 
sively with  U.S.  tax  dollars. 

Just  as  in  other  assistance  programs 
where  we  seek  to  condition  and  encour- 
age our  assistance  efforts  based  on  self- 
help  incentives  and  matching  funding, 
this  amendment  would  provide  an  in- 
centive approach  in  a  non-punitive 
maimer  that  promises  increased  aid  for 
an  Increased  commitment  to  the  devel- 
opment of  Panama  by  Panama. 

This  effort  can  also  be  seen  as  a  hu- 
man rights  action.  Our  current  assist- 
ance policy  guidelines  are  based  on  the 
need  to  observe  and  encourage  the  pro- 
motion of  human  rights.  But  unlike 
those  policies  which  rely  on  punitive  and 
restrictive  actions  for  human  rights  vio- 
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lators,  my  amendment  is  Incentive  in 
nature  which  seeks  to  reward  and  en- 
courage policies  that  promote  the  de- 
velopment of  the  political,  economic, 
and  social  rights  of  the  "poorest  of  the 
poor"  in  Panama. 

We  have  a  special  interest  in  Panama 
related  to  the  smooth  operation  of  the 
Panama  Canal.  Our  long  history  of  close 
friendship  and  cooperation  with  the  peo- 
ple of  Panama  demands  that  we  con- 
tinue to  help  them  solve  their  develop- 
ment needs. 

The  great  gift  of  the  American  Na- 
tion in  the  form  of  the  Panama  Canal 
is  from  one  people  to  another.  Therefore 
we  have  a  great  responsibility  to  insure 
that  this  gift  is  not  used  by  the  ruling 
power  elite  or  other  special  interests  to 
perpetuate  social,  economic,  or  political 
domination  over  the  people  of  Panama. 
The  United  States  has  a  commitment  to 
the  real  owners  of  this  gift,  the  people 
of  Panama  to  insure  that  its  benefits 
reach  those  who  need  it  most.  My 
amendment  is  a  step  in  that  direction. 

I  urge  my  colleagues  to  Join  with  me 
in  support  of  this  effort. 

Mr.  METCALFE.  Mr.  Chairman,  I 
rise  in  opposition  to  the  amendment  of- 
fered by  the  gentleman  from  California 
(Mr.  Lagomarsino). 

Mr,  Chairman,  I  rise  in  opposition  to 
the  amendment  of  the  gentleman  from 
California  (Mr.  Lagomarsino).  This 
amendment  will  have  adverse  conse- 
quences for  the  financial  stability  of  the 
Panama  Canal. 

In  my  opinion  the  provision  of  the 
gentleman  would  cause  Panama  to  seek 
higher  toll  rates  for  the  canal.  It  might 
also  cause  Panama  to  press  for  complete 
control  of  the  canal  prior  to  the  year 
2000. 

Also,  in  terms  of  our  relationship  with 
Latin  America,  this  effort  to  cause  in- 
ternal change  in  the  budgetary  priorities 
of  Panama  may  be  looked  upon  sis  usur- 
pation— use-er-pa-shun — of  Panama- 
nian resources.  I  refer  to  the  fact  that 
the  revenues  to  Panama  under  the  1977 
treaty  are  felt  by  Panama  to  be  their  just 
due  for  the  use  of  the  locational  resource 
of  the  isthmus. 

To  understand  the  dangers  of  the 
amendment,  one  must  understand  the 
economics  of  the  1977  treaty.  There  are 
three  possible  payments  of  canal  reve- 
nue listed  in  article  Xm  of  the  treaty. 
The  key  payment  is  the  payment  of  30 
cents  per  Panama  Canal  ton  to  Panama. 
This  30  cent  figure  will  be  adjusted  due  to 
inflation.  There  is  another  i>ayment  that 
could  come  from  canal  revenues  in  article 
III.  Altogether  it  is  estimated  that  in  the 
early  years  of  the  treaty,  Panama  will 
receive  $60  to  $70  million  per  year  from 
canal  revenues. 

Allow  me  now  to  make  some  points 
with  respect  to  the  gentleman's  amend- 
ment. If  his  overall  objective  is  to  spur 
development  in  Panama,  I  salute  him. 

I  submit,  however,  that  if  the  Panama 
Canal  ceases  to  operate  and  Panama 
loses  her  30  cents  per  ton,  this  amend- 
ment would  further  cut  her  aid.  This  cut 
would  come  at  a  time  when  Panama 
would  most  need  the  money.  What  if  the 
canal  is  closed  through  no  fault  of 
Panama's? 


What  if  Panama  needs  increased  n.S. 
aid  to  meet  her  obligations?  She  will 
claim  that  all  her  development  programs 
are  funded  from  canal  revenues.  Then 
she  will  want  to  increase  revenues  by 
raising  tolls  or  cutting  maintenance 
costs.  So  U.S.  consumers  will  end  up  pay- 
ing more  through  tolls,  and  the  mainte- 
nance of  the  canal  will  be  slighted. 

Mr.  Chairman  and  my  fellow  col- 
leagues, we  should  not  tamper  with  the 
canal  financial  mechanics  of  the  new 
treaty.  The  complex  implementing  legis- 
lation has  not  been  submitted  to  this 
body.  After  it  has  been  submitted,  the 
appropriate  committees  of  this  body  and 
the  House  itself  will  have  an  opportunity 
to  work  its  will.  If  we  pass  an  amendment 
such  as  this,  we  are  prejudging  the  im- 
plementing legislation.  How  can  we  vote 
on  an  amendment  such  as  this  without 
all  the  facts? 

This  amendment  would  hurt  U.S.  in- 
terests in  Panama  and  U.S.  interests  in 
our  own  country.  The  punitive  thrust  of 
the  amendment  is  offensive  and  its  ap- 
plication for  22  years  has  very  bad  con- 
sequences. We  must  reject  the  amend- 
ment. 

Mr.  ZABLOCKI.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment. I  hope  we  will  not  spend  too  much 
time  on  this  amendment.  I  agree  with 
the  remarks  the  gentleman  from  Illi- 
nois has  just  made.  What  he  has  clearly 
and  eloquently  spelled  out  is  the  damage 
this  amendment  would  do  to  the  economy 
of  Panama. 

I  further  just  want  to  add  one  point 
and  then  yield  back  the  remainder  of  my 
time. 

During  the  negotiations  on  the  treaties 
with  Panama,  no  connection  was  made 
during  the  negotiations  between  the 
treaties  and  U.S.  assistance.  The  admin- 
istration sought  to  avoid  such  a  link  in 
order  to  prevent  Panama  from  being  able 
to  condition  its  treaty  obligations  on  our 
aid  policy.  Now  this  amendment  would 
make  such  an  unfortunate  and  unneces- 
sary connection.  I  think  this  amend- 
ment is  mixing  apples  and  oranges.  I 
know  the  gentleman  from  California  is 
concerned  about  the  importance  of  the 
canal  to  U.S.  economic  and  military 
interests,  so  I  cannot  understand  why  he 
would  propose  an  amendment  that  would 
obviously  work  against  those  interests. 
I  urge  a  "no"  vote  on  the  amendment. 

Mr.  DERWINSKI.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  to  oppose  the 
amendment. 

Mr.  Chairman,  I  would  like  to  point 
out,  I  have  the  greatest  regard  for  my 
friend,  the  gentleman  from  California :  I 
think  he  is  one  of  the  great  statesmen 
of  this  body  in  this  or  any  other  genera- 
tion; but  as  I  understand  this  amend- 
ment, if  adopted,  it  would  have  the  prac- 
tical effect  of  encouraging  Panama  to 
increase  the  canal  tolls.  I  think  that  is 
the  point  made  by  my  friend,  the  gentle- 
man from  Hlinols  (Mr.  Metcalfe)  ,  who 
pointed  out  that  if  this  is  the  result,  since 
raising  tolls  from  the  canal  is  about  the 
only  means  the  Panamanians  have  of 
increasing  their  revenues,  these  tolls 
would  ultimately  be  passed  on  to  the 


American  consumer;  so  we  would  suffer 
eventually  from  the  increased  cost  in- 
spired by  this  amendment. 

We  have  to  keep  in  mind  what  we  are 
dealing  with  Panama,  except  for  the 
canal,  is  an  impoverished  country.  The 
only  real  resource  of  that  country  is  the 
canal.  Panama  otherwise  is  a  backward 
nation  with  many  riu-al  poor  people  at 
the  subsistence  level. 

The  economic  figures  that  are  quoted 
do  not  refiect  the  abonormalities  in  Pan- 
ama, where  all  the  wealth  and  activity 
is  along  the  canal  strip  and  there  is 
little  else  in  the  inland  areas  of  the 
country. 

So  I  would  suggest,  that  this  amend- 
ment will  not  serve  any  practical  pur- 
pose. It  will  create  an  artificial  incen- 
tive to  raise  rates  which  does  not  really 
help  the  U.S.  consumer. 

Mr.  LAGOMARSINO.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  DERWINSKI.  I  yield  to  the 
gentleman  from  California. 

Mr.  LAGOMARSINO.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  and 
for  the  gentleman's  kind  remarks;  but 
I  strongly  disagree  with  him.  I  would 
ask  the  gentleman  to  read  section  (b) 
of  the  amendment.  The  gentleman  said, 
and  one  of  the  speakers  on  the  other 
side  of  the  aisle  also  said,  that  the  result 
of  this  amendment's  passing  would  be 
that  Panama  would  raise  the  tolls.  Pan- 
ama has  no  control  over  the  tolls  until 
they  get  complete  control  of  the  canal 
in  the  year  2000.  This  amendment  has 
no  effect  after  the  year  2000.  It  will  only 
be  in  effect  during  the  time  that  the 
United  States  hsis  control  of  the  toll- 
raising  process. 

Mr.  DERWINSKI.  Then  they  would 
obviously  request  toll  Increases. 

Mr.  LAGOMARSINO.  After  that,  they 
can  do  what  they  want  to  and  this 
amendment  will  hav-;  no  operation  and 
we  will  have  no  control.  I  would  hope  by 
that  time  they  would  be  so  rich  and 
wealthy  they  would  not  need  any  more 
foreign  aid  from  us. 

Mr.  DERWINSKI.  But  under  the  gen- 
tleman's amendment,  they  would  be  en- 
couraged to  ask  us  a!:  this  time  for  in- 

Mr.  LAGOMARSINO.  I  think  they  will 
do  that,  anyway. 

I  hope  that  we  have  the  intestinal 
fortitudes  to  do  what  is  in  our  own  best 
interests.  That  is  why  I  think  the  whole 
treaty  is  not  very  wise. 

This  has  nothing  to  do  with  the  treaty 
directly.  Prom  the  opposition  I  have 
heard  and  from  the  talking  points,  I 
know  what  the  State  Department  thinks 
about  this.  I  would  think  that  protes- 
tations to  the  contrary  In  our  hearings, 
and  the  hearings  in  the  Senate,  where 
the  department  said  there  were  no  other 
agreements  as  to  payments,  I  believe 
there  were;  I  think  Panama  is  imder 
the  impression  that  we  are  going  to  con- 
tinue our  aid  program  to  Panama  at  its 
present  level,  in  spite  of  the  fact  that 
we  have  voted  to  turn  over  the  canal  and 
provide  them  with  something  like  $60 
million  per  year. 

Mr.  DERWINSKI.  The  gentleman  un- 
derstands that  I  am  not  a  spokesman  for 
the  AID  Agency.  I  am  in  the  embarrass- 
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ing  position  of  sharing  their  argument 
over  this  amendment. 

My  concern  over  the  amendment  is 
in  regard  to  who  winds  up  absorbing  any 
increases  in  tolls  for  goods  reaching  the 
east  coast  or  the  west  coast  or  the  gulf 
ports. 

Mr.  LAGOMARSINO.  I  hope  the  gen- 
tleman will  join  me  later  when  we  try  to 
change  this  with  the  implementing  leg- 
islation that  will  be  before  us. 

Mr.  BAUMAN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  am  sorry  to  discom- 
mode the  coDMnittee  chairman  but  I 
think  there  has  been  quite  a  bit  of  misin- 
formation spun  out  in  front  of  us,  a  ver- 
bal web  that  described  a  problem  that 
really  does  not  exist. 

The  gentleman  from  California  (Mr. 
LAGOMARSINO)  Is  making  a  worthwhile 
point  with  his  amendment.  The  Govern- 
ment of  the  United  States  is  going  to 
transfer  an  $8  billion  to  $10  billion 
capital  investment,  which  is  what  the 
canal  is,  to  the  Government  of  Panama. 
Under  the  provisions  of  article  Xni  of 
the  second  treaty,  Pansuna  is  guaranteed 
roughly  $75  millioA  a  year  in  income  out 
of  the  tolls,  as  compared  to  the  $2.3  mil- 
lion now  paid  to  them.  That  being  the 
case,  we  ought  to  consider  whether  or 
not  there  ought  not  be  an  additional 
limit  on  our  foreign  aid  to  that  country. 
President  Carter  and  a  majority  of  the 
other  body  gave  them  the  canal  and 
guaranteed  them  all  these  payments  over 
and  above  everything  they  have  received 
before.  Now  there  ought  to  be  some  limit 
on  what  we  do  beyond  that  in  foreign 
aid. 

The  gentleman  from  California  (Mr. 
LAGOMARSINO)  in  hls  amendment  sets  a 
25-percent  figure  measured  against  the 
canal  toll  revenues  which  will  be  paid  to 
Panama.  We  know  what  the  canal  reve- 
nues are  going  to  be  imder  the  treaty, 
and  we  also  know  as  a  result  of  the  de- 
bate in  the  other  body  that  there  is  no 
escaping  a  40-  to  70-percent  increase  in 
tolls  immediately  upon  the  taking  effect 
of  these  treaties  to  satisfy  what  the 
treaties  require  in  payments. 

So  what  the  gentleman  from  Califor- 
nia is  saying  is  that  once  we  have  given 
them  $75  million  annually  and  the  canal 
itself,  let  us  hold  a  lid  on  the  total 
amount  of  U.S.  foreign  aid  to  Panama 
during  the  life  of  the  treaty. 

I  would  call  the  attention  of  the 
Members  to  the  fact  that  the  request 
made  by  the  administration  this  year 
in  this  bill  for  Panama  was  $19,120,000, 
and  I  assiune  that  is  what  was  provided 
in  this  bill.  The  committee  can  correct 
me  if  I  am  wrong.  That  probably  does 
not  even  fall  within  the  limit  of  what 
the  gentleman's  amendment  will  impose, 
so  there  is  still  room  to  give  more. 

In  addition,  the  Carter  administration 
also,  extraneous  from  the  treaty,  agreed 
to  give  them  military  assistance  credits, 
housing  credits  under  AID,  and  even  in- 
dicated we  may  subsidize  the  operation 
of  the  canal  if  the  moneys  fall  short. 

So.  Mr.  Chairman,  I  think  the  gen- 
tleman's amendment  is  appropriate.  It 
provides  a  protection  for  the  taxpayers 


whose  canal   has   already   been   given 
away.  That  is  a  reasonable  request. 

Mr.  LAGOMARSINO.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentleman 
from  California. 

Mr.  LAGOMARSINO.  Mr.  Chairman, 
I  would  just  like  to  point  out  that,  first 
of  all,  as  I  said  earUer,  the  amendment 
will  cease  to  operate  when  Panama  takes 
over  complete  control  of  the  canal  in  the 
year  2000,  and  the  amendment  will  not 
go  into  effect  imtil  after  Panama  starts 
to  receive  revenues  from  the  treaties. 
Should  that  time  be  delayed,  this  amend- 
ment woiild  not  go  into  effect. 

Also,  it  goes  without  saying — and  this 
is  always  the  case — in  any  year  when  we 
find  there  is  a  problem  because  of  this 
amendment,  although  I  do  not  see  how 
that  could  happen,  we  can  always  amend 
the  law.  We  do  that,  in  fact,  in  this  Con- 
gress every  day. 

Mr.  BAUMAN.  Mr.  Chairman,  I  would 
add  that  the  Export-Import  Bank  has 
already  given  Panama  a  letter  of  credit 
or  a  tentative  agreement  to  supply  $200 
million  in  credits  for  these  very  same 
purposes.  Of  course,  we  finance  that 
Bank  to  a  large  degree  as  well. 

Mr.  METCALFE.  Mr.  Chairman,  wiU 
the  gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  chairman 
of  the  Subcommittee  on  the  Panama 
Canal. 

Mr.  METCALFE.  Mr.  Chairman,  I 
would  like  to  have  some  clarification  of 
this  matter,  because  the  gentleman  from 
California  (Mr.  Lagomarsino)  has  in- 
dicated that  this  amendment  would 
not  go  into  effect  in  fact  imtil  the  year 
2000.  Then,  of  course,  we  are  discussing 
foreign  aid,  the  aid  that  we  are  giving  to 
Panama  now,  and  it  is  stated  imder  a 
formula  that  the  United  States  will  give 
25  percent  of  its  operating  supplies. 

Now,  realistically  we  have  to  recognize 
that  if  there  is  something  wrong  without 
its  being  the  fault  of  Panama  and  the 
canal  does  not  operate — and  that  is,  of 
course,  their  main  source  of  revenue — 
then  they  are  going  to  automatically  say, 
"Well,  look,  we  are  spending  all  this 
money  for  operating  supplements." 

I  think  this  is  one  of  the  key  points  to 
the  amendment,  because  certainly  we  do 
not  want  to  set  the  stage  for  that. 

Mr.  BAUMAN.  Mr.  Chairman,  I  would 
like  to  reclaim  my  time. 

Mr.  METCALFE.  Mr.  Chairman,  will 
the  gentleman  yield  just  for  a  few 
seconds? 

Mr.  BAUMAN.  Mr.  Chairman,  if  I  may 
reclaim  my  time,  I  will  say  to  the  chair- 
man of  the  subconunittee  that  this  has 
nothing  to  do  with  whether  the  opera- 
tion of  the  canal  is  hindered.  We  know 
what  the  total  increases  are  going  to  be. 
we  know  what  the  treaty  provides,  and 
the  gentleman  from  California  (Mr. 
L^coHARSINO)  sets  a  25-percent  limit  on 
what  is  going  to  be  given  in  foreign  aid. 
That  is  all  the  amendment  provides. 

Mr.  METCALFE.  Mr.  Chairman,  will 
the  gentleman  yield  just  briefly? 

Mr.  BAUMAN.  Yes,  I  yield  to  the 
gentleman  from  Illinois. 

Mr.    METCALFE.    Mr.    Chairman,    I 


would  just  say  that  I  believe  this  amend- 
ment is  ill  timed. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Maryland  (Mr.  Bau- 
MAN)  has  expired. 

(On  request  of  Mr.  Metcalfe,  and  by 
imanimous  consent,  Mr.  Bauman  was  al- 
lowed to  proceed  for  1  additional 
minute.) 

Mr.  METCALFE.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  METCALFE.  Mr.  Chairman.  I 
thank  the  gentleman  very  much  for 
yielding. 

I  want  to  point  out  to  the  gentleman 
that  we  have  not  even  had  the  imple- 
menting legislation,  and  if  we  had  it, 
this  is  going  to  crippls  our  efforts  and 
the  power  of  the  House  will  be  dimin- 
ished, because  we  will  be  hamstrung  as 
to  what  we  are  dealing  with.  That  is  the 
reason  I  think  this  amendment  should 
be  defeated. 

Mr.  BAUMAN.  Mr.  Chairman,  I  would 
have  to  respectfully  disagree  that  this  in 
any  way  curtails  our  power  to  perfect 
the  implementing  legislation. 

Mr.  OILMAN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  rise  in  support  of  the 
amendment  offered  by  the  gentleman 
from  California  (Mr.  Lagomarsino). 

This  amendment  would  link  our  aid 
to  Panama  to  the  amoimt  of  canal 
revenues  they  designate  for  develop- 
mental purposes.  I  believe  that  this 
amendment  would  provide  a  strong  in- 
centive matching  program  for  the  Gov- 
ernment of  Panama  to  encourage  their 
development  efforts. 

Panama  has  the  highest  per  capita  in- 
come of  U.S.  aid  recipient  countries.  A 
concerted  effort  toward  a  more  equitable 
distribution  of  these  funds  should  be 
made. 

Providing  up  to  a  maximum  matching 
grant  of  25  percent  of  canal  revenues, 
would  encourage  not  only  development 
efforts,  but  also  the  efficient  operation  of 
the  canal. 

This  amendment  is  of  special  impor- 
tance in  that  it  takes  into  account  the 
increased  revenues  which  Panama  will 
receive  as  a  result  of  the  Panama  Canal 
Treaty. 

In  summary,  I  believe  that  this  amend- 
ment is  both  fiscally  responsible,  and  of 
key  importance  in  aiding  Panama's  de- 
velopment efforts. 

Accordingly.  I  luge  my  colleagues  to 
join  in  adopting  this  amendment  to 
H.R.  12222. 

Mr.  RUDD.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  OILMAN.  I  yield  to  the  gentle- 
man from  Arizona. 

Mr.  RUDD.  I  thank  the  gentleman  for 
yielding. 

Mr.  Chairman,  I  would  like  to  Just 
pose  a  question  which  I  think  is  some- 
thing which  should  be  answered,  in  sup- 
port of  the  statesmanlike  amendment 
which  I  support. 

It  seems  to  me  that  this  amendment 
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really  is  a  bootstraps  amendment  which 
would  help  and  encourage  the  Pana- 
manians to  sort  of  take  care  of  their  own 
future  or  get  used  to  taking  care  of  their 
own  future  a  little  bit  better  than  coming 
back  to  our  taxpayers  to  support  them 
in  all  of  their  efforts. 

It  will  be  presiuned,  I  think,  that  they 
will  use  the  revenue  they  get  here  to  re- 
pay the  several  hundred  million  dollars 
in  loans  which  they  owe  banks,  which 
General  Torrijos  has  incurred. 

Is  that  how  the  gentleman  perceives 
that? 

Mr.  OILMAN.  That  is  precisely  the 
intent  of  this  amendment,  in  my  point 
of  view.  It  is  to  encourage  development, 
to  put  the  canal  on  a  sounder  basis,  to 
urge  Panama  to  plow  back  some  of  its 
revenue  into  the  operation  of  the  canal. 

Mr.  RUDD.  I  think  this  is  a  very 
statesmanlike  amendment,  Mr.  Chair- 
man, and  I  would  encourage  a  yea  vote 
on  it. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  California  (Mr.  Lagomarsino)  . 

The  question  was  taken;  and  on  a 
division  (demanded  by  Mr.  Lagomar- 
sino) there  were— ayes  22,  noes  30. 

RXCORDSO  VOTE 

Mr.  LAGOMARSINO.  Mr.  Chairman, 
I  demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  187,  noes  187, 
not  voting  60,  as  follows : 


(RoU  No.  306) 
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Abdnor 

Dornan 

Kindness 

Allen 

Duncan,  Tenn. 

Lagomarsino 

Ambro 

Edwards,  Ala. 

Latta 

Ammerman 

Edwards,  Okla. 

Le  Fante 

Anderson, 

Emery 

Leach 

Calif. 

EnglUh 

Lederer 

Andrews, 

Ertel 

Lent 

N.  Dak. 

Evans,  Oa. 

Levitas 

Archer 

Evans,  Ind. 

Livingston 

Ashbrook 

Fithlan 

Lloyd,  Tenn. 

Badham 

Pllppo 

Long,  Md. 

BafalU 

Flood 

Lott 

Barnard 

Flowers 

Luken 

Bauman 

Forsythe 

McDade 

Benjamin 

Fountain 

McDonald 

Bennett 

Fowler 

McEwen 

BevUl 

Frenzel 

Marks 

Blaggl 

Fuqua 

Marlenee 

Bo  wen 

Oammage 

Marriott 

Breaux 

Oaydos 

Martin 

Brlnkley 

Gephardt 

Mathis 

Brooks 

Oilman 

MUford 

Brown,  Mich. 

Olnn 

Miller,  Ohio 

Brown,  Ohio 

Ooldwater 

Mlnlsh 

Broyhlll 

Ooodllng 

Mitchell,  N.Y 

Burgener 

Orassley 

MoUohan 

Burke.  Fla. 

Oudger 

Montgomery 

Burleson,  Tex. 

Ouyer 

Moore 

Butler 

Hagedom 

Moorhead, 

Byron 

Hall 

Calif. 

Caputo 

Hammer- 

MotU 

Carter 

schmldt 

Murtha 

Cederberg 

Hansen 

Natcher 

Chappell 

Harsha 

Neal 

Clausen, 

Heckler 

Nichols 

DonH. 

Heftel 

Panetta 

Clawson.  Del 

Hlghtower 

Perkins 

Cleveland 

Hollenbeck 

Pickle 

Cohen 

Hubbard 

Qule 

Coleman 

Huckaby 

Qulllen 

Collins,  Tex. 

Icbord 

Rahall 

Corcoran 

Ireland 

Regula 

Crane 

Jenkins 

Rinaldo 

Daniel,  Dan 

Jenrette 

Roberts 

Daniel,  R.  W. 

Johnson,  Calif 

Robinson 

de  la  Oarza 

Jones.  Okla. 

Roe 

Derrick 

Jones,  Tenn. 

Rogers 

Devlne 

Kazen 

Rousselot 

Dickinson 

Kelly 

Rudd 

Dlngell 

Kemp 

Sarasln 

Satterfleld 

Staggers 

Wampler 

Sawyer 

Stangeland 

Watklns 

Schulze 

Steed 

White 

Sebellus 

Stockman 

Whitehurst 

Shipley 

Stratton 

Wilson,  Bob 

Shuster 

Stump 

Winn 

Slkes 

Sjrmms 

Wydler 

Slsk 

Taylor 

Wylie 

Skelton 

Trlble 

Yatron 

Slack 

Vander  Jagt 

Young,  Alaska 

Smith,  Nebr. 

Volkmer 

Young.  Fla. 

Snyder 

Waggonner 

Young,  Mo. 

Spence 

Walker 

Young,  Tex. 

St  Qermaln 

Walsh 
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Zeferettl 

Addabbo 

Ford,  Tenn. 

Nowak 

Akaka 

Praser 

OBrlen 

Anderson,  111. 

Garcia 

Oberstar 

Andrews.  N.C. 

Gialmo 

Obey 

Annunzlo 

Gibbons 

Ottinger 

Ashley 

Gllckman 

Patten 

Aspin 

Gonzalez 

Pattison 

AuCoin 

Gore 

Pease 

Baldus 

Hamilton 

Pepper 

Baucus 

Hanley 

Pettis 

Beard,  R.I. 

Harkln 

Pike 

Bedell 

Harrington 

Preyer 

Bellenson 

Harris 

Price 

Bingham 

Hefner 

Pritchard 

Blanchard 

Holtzman 

Quayle 

Blouln 

Howard 

Rallsback 

Boggs 

Hughes 

Rangel 

Boland 

Hyde 

Reuss 

Boiling 

Jacobs 

Richmond 

Bonlor 

Jeffords 

Roncallo 

Bonker 

Johnson,  Colo. 

Rooney 

Brademas 

Jones,  N.C. 

Rose 

Brodhead 

Jordan 

Rosenthal 

Broomfleld 

Kastenmeler 

Rostenkowski 

Buchanan 

Keys 

Roybal 

Burke,  Mass. 

Kildee 

Ruppe 

Burllson,  Mo. 

Krebs 

Russo 

Burton,  John 

LaFalce 

Ryan 

Burton,  Phillip  Lehman 

Scheuer 

Carr 

Lloyd.  Calif. 

Schroeder 

Chisholm 

Long,  La. 

Seiberllng 

Clay 

Lundine 

Sharp 

Collins,  111. 

McClory 

Simon 

Conable 

McCloskey 

Smith,  Iowa 

Conte 

McCormack 

Solarz 

Corman 

McFall 

Spellman 

Cornell 

McKay 

Stanton 

Cornwell 

McKlnney 

Stark 

Cotter 

Madlgan 

Steers 

Coughlln 

Magulre 

Stelger 

Delaney 

Mahon 

Stokes 

Dellums 

Mann 

Studds 

Derwlnskl 

Markey 

Traxler 

Dicks 

Mattox 

Treen 

Diggs 

Mazzoll 

Tsongas 

Dodd 

Meeds 

Udall 

Downey 

Metcalfe 

Ullman 

Drinan 

Meyner 

Van  Deerlln 

Duncan,  Oreg. 

Michel 

Vanlk 

Early 

Mikulski 

Vento 

Eckhardt 

Mikva 

Walgren 

Edgar 

Miller,  Calif. 

Weaver 

Edwards,  Calif 

.  Mineta 

Weiss 

Erlenborn 

Mitchell,  Md. 

Whalen 

Evans,  Colo. 

Moakley 

Whltten 

Fary 

Moflett 

Wilson,  Tex. 

Fascell 

Moorhead.  Pa. 

Wlrth 

Fen  wick 

Moss 

Wolff 

Flndley 

Murphy,  ni. 

Wright 

Fish 

Murphy.  N.Y. 

Yates 

FUher 

Myers,  Oary 

Zablocki 

Florlo 

Nedzi 

Foley 

Nolan 

NOT  VOTINQ— 60 

Alexander 

Frey 

Oakar 

Applegate 

Oradlson 

Patterson 

Armstrong 

Green 

Poage 

Beard,  Tenn. 

Hannaford 

Pressler 

Breckinridge 

Hawkins 

Pursell 

Brown,  Calif. 

Hlllls 

Rhodes 

Burke,  CalU. 

Holland 

Rlaenhoover 

Carney 

Holt 

Rod  1  no 

Cavanaugh 

Horton 

Runnels 

Cochran 

Kasten 

San  tint 

Conyers 

Ketchum 

Skubitz 

Cunningham 

Kostmayer 

Teague 

D'Amours 

Krueger 

Thompson 

Danlelson 

Leggett 

Thone 

Davis 

Lujan 

Thornton 

Dent 

McHugh 

Tucker 

Eilberg 

Murphy,  Pa. 

Waxman 

Evans.  Del. 

Myers,  John 

Whitley 

Flynt 

Myers,  Michael  Wiggins 

Ford,  Mich. 

Nix 

WUaon,  C.  H. 

The  Clerk  annoimced  the  following 
pairs: 
On  this  vote : 

Mr.  Rlsenhoover  for,  with  Mr.  Thompson 
against. 

Mr.  Beard  of  Tennessee  for,  with  Mrs.  Burke 
of  California  against. 

Mr.  Frey  for,  with  Mr.  Breckinridge 
against. 

Mrs.  Holt  for,  with  Mr.  Carney  against. 

Mr.  Horton  for,  with  Mr.  Hannaford 
against. 

Mr.  LuJan  for,  with  Mr.  Alexander  against. 

Mr.  Runnels  for,  with  Mr.  Conyers  against. 

Mr.  Skubitz  for,  with  Mr.  McHugh  against. 

Mr.  Thone  for,  with  Mr.  Whitley  against. 

Mr.  Dent  for,  with  Mr.  Hawkins  against. 

Mr.  Teague  for,  with  Mr.  Waxman  against. 

Messrs.  BARNARD,  ROBERTS, 
STRATTON,  and  STAGGERS  changed 
their  vote  from  "no"  to  "aye." 

Mr.  CONTE  changed  his  vote  from 
"aye"  to  "no." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AMENDMENT  OFFERED  BY  MR.  PEPPER 

Mr.  PEPPER.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Pepper:  Page 
31,  insert  the  following  new  subsection  after 
line  21 : 

(c)  Section  302(a)  of  such  Act,  as  amended 
by  subsection  (b)  of  this  section.  Is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph : 

"(4)  In  addition  to  the  amounts  author- 
ized to  be  appropriated  under  paragraph  (I), 
there  are  authorized  to  be  appropriated  not 
to  exceed  $1,000,000  for  contributions  to  the 
World  Assembly  on  Aging,  to  be  convened 
under  the  auspices  of  the  United  Nations, 
except  that  the  amount  so  contributed  may 
not  exceed  26  percent  of  the  expenditures  of 
such  Assembly.  The  sum  authorized  to  be 
appropriated  by  this  paragraph  shall  remain 
available  until  expended." 

Mr.  PEPPER.  Mr.  Chairman,  this 
amendment  would  authorize  an  appro- 
priation of  $1  million,  to  provide  either 
$1  million  of  expense  or  one-quarter  of 
the  expense,  whichever  might  be  the 
smaller  figure  of  the  cost  of  holding 
the  World  Assembly  on  Aging.  Last  Oc- 
tober this  House,  and  at  about  the  same 
time  the  other  body,  passed,  I  believe, 
unanimously  a  resolution  requesting  the 
President  to  direct  our  representative 
in  the  United  Nations  to  try  to  get  the 
United  Nations  Assembly  to  approve  a 
World  Assembly  on  Aging  sometime  be- 
tween now  and  1982  at  whatever  might 
be  the  appropriate  time.  The  Senate 
Committee  on  Foreign  Relations  only  a 
day  or  two  ago  approved  an  authoriza- 
tion for  this  expenditure.  There  will  not 
be  an  appropriation  requested,  of  course, 
unless  as  is  anticipated,  in  July  of  this 
year,  as  we  are  informed  by  our  repre- 
sentative at  the  U.N.,  the  U.N.  Assem- 
bly shall  pass  this  resolution  calling  this 
World  Assembly  on  Aging.  I  would  hope 
that  the  distinguished  chairman  would 
accept  this  amendment. 

Mr.  ZABLOCKI.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  PEPPER.  I  yield  to  the  gentle- 
man from  Wisconsin. 

Mr.  ZABLOCKI.  I  thank  the  gentle- 
man for  yielding. 
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Mr.  Chairman,  again  the  gentlemsui 
has  provided  this  amendment  to  the 
committee.  We  have  carefully  looked 
over  the  amendment.  We  also  consid- 
ered the  amendment  when  the  gentle- 
man appeared  before  the  Committee  on 
Rules.  As  I  advised  him  at  the  time,  even 
though  it  authorized  $1  million  for  the 
purpose  of  this  international  forum  on 
aging,  it  could  not  be  possible  until  1982. 
It  could  not  be  spent  until  then. 

Mr.  Chairman,  I  reluctantly  accept 
the  gentleman's  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Florida  (Mr.  Pepper)  . 

The  amendment  was  agreed  to. 

AMENDMENT    OFFERED    BY    MR.  BAUMAN 

Mr.  BAUMAN.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Bauman:  On 
page  31,  line  20,  strike  out  the  word  "mili- 
tary". 

Mr.  BAUMAN.  Mr.  Chairman,  during 
the  deliberations  of  the  Committee  on 
International  Relations,  the  gentleman 
from  Illinois  (Mr.  Derwinski)  offered 
the  section  which  appears  on  page  31, 
lines  17  through  21.  Earlier  today  dur- 
ing general  debate  I  engaged  in  a  col- 
loquy with  the  chairman  of  the  com- 
mittee and  also  the  gentleman  from  New 
York  (Mr.  Solarz)  as  to  the  meaning  of 
the  phrase  "to  support  the  military  ac- 
tivities of  the  Southwest  African  Peoples 
Organization."  I  was  given  assurances 
that  the  committee  intended  that  no 
support  be  given  to  this  terrorist  orga- 
nization through  the  United  Nations  In- 
stitute for  Namibia,  and  striking  the 
word  "military"  only  makes  it  clear  that 
that  is  the  intention. 

Mr.  ZABLOCKI.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentle- 
man from  Wisconsin. 

Mr.  ZABLOCKI.  I  thank  the  gentle- 
man for  yielding. 

Since  we  had  the  colloquy,  the  gentle- 
man from  Wisconsin  has  consulted  with 
the  staff,  and  it  is  my  understanding  that 
this  was  the  amendment  offered  in  the 
committee  by  the  gentleman  from  Illi- 
nois (Mr.  Derwinski)  and  that  the 
amendment  now  offered  by  the  gentle- 
man from  Maryland  (Mr.  Bauman)  is 
acceptable  to  him.  I  might  advise  the 
gentleman  from  Maryland  that  we  will 
accept  the  amendment  on  this  side. 

Mr.  BAUMAN.  I  thank  the  gentleman. 

Mr.  DERWINSKI.  Mr.  Chairman,  wUl 
the  gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  genUe- 
man  from  Illinois. 

Mr.  DERWINSKI.  I  thank  the  gentle- 
man for  yielding. 

I  am  pleased  to  have  this  support  from 
the  gentleman  from  Maryland.  I  only 
wish  that  he  would  extend  that  by  fol- 
lowing my  lead  in  other  amendments 
coming  up  later  In  the  bill. 

Mr.  BAUMAN.  When  does  the  next 
junket  leave?  I  may  Indeed  follow  the 
gentleman  and  I  do  thank  the  gentle- 
man. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Maryland  (Mr.  Bauman)  . 


The  amendment  was  agreed  to. 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  I?  If  not,  the  Clerk 
will  read. 

The  Clerk  read  as  follows : 

TITLE  II— POOD  FOB  PEACE 

EFFECTIVENESS  OF  FOOD  ASSISTANCE  IN  MEETING 
BASIC     FOOD     NEEDS 

Sec.  201.  The  Congress  finds  that  food  as- 
sistance provided  by  the  United  States  to 
developing  countries  under  title  I  of  the 
Agriculture  Trade  Development  and  Assist- 
ance Act  of  1954  often  is  distributed  within 
those  countries  in  ways  which  do  not  sig- 
nificantly alleviate  hunger  and  malnutrition 
in  those  countries.  In  order  to  determine  how 
United  States  food  assistance  can  be  more 
effectively  used  to  meet  the  food  needs  of  the 
poor  in  developing  countries,  the  President 
shall  submit  to  the  Congress  not  later  than 
February  1,  1979.  a  repwrt  (1)  explaining  why 
food  assitance  provided  to  developing  coun- 
tries under  title  I  of  the  Agricultural  Trade 
Development  and  Assistance  Act  of  1954  is 
not  more  successful  in  meeting  the  food 
needs  of  those  suffering  from  hunger  and 
malnutrition,  and  (2)  recommending  steps 
which  could  be  taken  (including  Increasing 
the  proportion  of  food  assitance  which  Is  fur- 
nished under  titles  II  and  III  of  that  Act)  to 
Increase  the  effectiveness  of  food  assistance 
under  that  Act  in  meeting  those  needs. 

TRANSPORTATION  COSTS  FOR  FOOD  FOR 
DEVELOPMENT    PROGRAMS 

Sec.  202.  Section  304  of  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
1954  is  amended  by  adding  at  the  end  there- 
of the  following  new  subsection: 

"(d)  The  Commodity  Credit  Corporation 
may  pay,  with  respect  to  commodities  made 
available  under  this  title  to  a  country  on  the 
United  Nations  Conference  on  Trade  and 
Development  list  of  relatively  least  devel- 
oped countries,  ocean  freight  charges  from 
United  States  ports  to  designated  ports  of 
entry  abroad  or  to  designated  points  of  en- 
try abroad  In  the  case  of  landlocked  coun- 
tries.". 

APPLICATION    OF    FOOD    FOR    DEVELOPMENT    PRO- 
CEEDS TO  REPAYMENT  OBLIGATIONS 

Se;.  203.  Section  305  of  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
1954  is  amended — 

(1)  by  inserting  "(a)"  immediately  after 
"Sec.  305.";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(b)  Such  disbursements  shall  be  deemed 
to  be  payments  with  respect  to  the  credit 
furnished  pursuant  to  the  agreement  or  if. 
in  the  case  of  a  country  on  the  United  Na- 
tions Conference  on  Trade  and  Development 
list  of  relatively  least  developed  countries, 
the  disbursements  in  a  fiscal  year  are  greater 
than  the  amount  of  the  annual  repayment 
obligation  which  that  country  would  have 
to  meet  for  that  fiscal  year  under  the  agree- 
ment but  for  the  disbursements  In  accord- 
ance with  the  Food  for  Development  Pro- 
gram, then  the  disbursements  which  are  in 
excess  of  the  amount  of  that  annual  repay- 
ment obligation  may,  to  the  extent  provided 
in  the  agreement,  be  considered  as  payments 
with  respect  to  the  annual  repayment  obli- 
gations of  that  country  for  that  fiscal  year 
under  other  financing  agreements  under  this 
Act.". 

Mr.  ZABLOCKI  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  title  n  be  considered  as  read, 
printed  in  the  Record,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wis- 
consin? 

There  was  no  objection. 


AMENDMENT  CFTERED  BT  MB.  JOHNSON  OF 
COLORADO 

Mr.  JOHNSON  of  Colorado.  Mr  Chair- 
man, I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Johnson  of 
Colorado:  Page  35,  Immediately  after  Une  9, 
Insert  the  following  new  section: 

TOBACCO  AND  TOBACCO  PRODUCTS 

"Sec.  204.  Section  402  of  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
1954  Is  amended  by  striking  the  foUowing 
words  In  the  first  sentence  of  such  section: 

■for  the  purposes  of  title  II  of  this  Act,'.  " 

Mr.  JOHNSON  of  Colorado.  Mr.  Chair- 
man, I  hate  to  unleash  the  furies  at  this 
time  of  the  night.  I  remember  what  hap- 
pened the  last  time  that  we  offered  this 
amendment.  I  spoke  for  about  4  or  5  min- 
utes and  then  the  continuous  tirades 
went  on  for  about  an  hour  against  me 
and  against  my  offering  this  particular 
amendment.  I  would  hke  not  to  have  to 
go  on  too  late  this  evening  with  this.  I 
would  just  like  to  present  the  argument 
one  more  time  with  respect  to  knocking 
tobacco  and  tobacco  products  out  of  this 
program. 

Mr.  Chairman,  this  amendment  simply 
knocks  out  tobacco  and  tobacco  prod- 
ucts from  eligibility  for  use  in  the  food- 
for-peace  program.  Last  year  the  House 
approved  this  particular  amendment  the 
first  time  we  had  it  by  a  vote  of  229 
to  178. 

Subsequently,  when  it  came  back  for 
reconsideration,  an  amendment  was  of- 
fered and  the  amendment  provided  that 
tobacco  would  be  put  at  the  lowest  prior- 
ity in  the  food-for-peace  program — we 
are  talking  about  title  I  now — that  other 
agricultural  commodities  would  have 
priority  and  that  tobacco  would  be  at  the 
lowest  level. 

As  a  result  of  that,  Mr.  Chairman,  the 
Department  of  Agriculture  has  modified 
its  position.  The  argument  is  made,  or 
will  be  made  once  again,  I  know,  that 
this  is  a  device  to  harm  the  small  tobacco 
farmers  in  the  South.  That  is  not  true. 
I  have  no  desire  to  harm  the  small  tobac- 
co farmers  in  the  South.  I  have  asked 
many  Members  in  offering  amendments 
in  the  subcommittee  and  in  the  Commit- 
tee on  Agriculture  to  protect  people  who 
are  growing  tobacco  from  this  inevitabil- 
ity which  will  face  us  soon  one  day.  I 
do  not  know  whether  we  will  do  it  today 
or  not,  but  one  day  this  Congress  and  this 
United  States  have  to  face  up  to  the 
inconsistency  of  promoting  and  support- 
ing tobacco  products  at  the  same  time 
we  recognize  that  it  is  the  most  deadly 
poison  we  consume  in  this  country. 

We  will  ultimately  do  that.  Whether 
we  do  it  today  or  not,  I  do  not  know;  but 
this  is  just  one  smsdl  step.  Somebody  has 
to  keep  talking  about  this.  Otherwise  we 
will  not  be  aware  of  it  and  this  anomaly 
will  go  on  and  we  will  be  in  the  silly 
position  of  this  United  States  spending 
hundreds  of  millions  of  dollars  to  sup- 
port a  particular  commodity  at  the  same 
time  that  the  Secretary  of  one  of  the 
departments  is  saying  we  should  spend 
$30  million  to  discourage  its  consump- 
tion. 

Mr.  MAGUIRE.  Mr.  Chairman,  will 
the  gentleman  yield? 


13344 


CONGRESSIONAL  RECORD— HOUSE 


May  11,  1978 


May  11,  1978 


CONGRESSIONAL  RECORD— HOUSE 


13345 


13344 


CONGRESSIONAL  RECORD— HOUSE 


May  11,  1978 


Mr.  JOHNSON  of  Colorado.  I  yield  to 
the  gentleman  from  New  Jersey. 

Mr.  MAOUIRE.  Mr.  Chairman,  I 
just  want  to  commend  the  gentleman 
from  Colorado  on  his  amendment.  The 
gentleman  is  absolutely  right.  Tobacco 
is  not  a  food  and  as  it  is  used  it  causes 
cancer,  heart  disease,  and  other  lung 
malfunctions.  There  is  no  reason  in  the 
world  that  it  should  be  included  in  this 
act.  I  think  at  some  point  we  have  to 
deal  with  the  issue  on  the  facts. 

Mr.  PERKINS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  JOHNSON  of  Colorado.  I  would 
like  to  finish  my  statement ;  otherwise  we 
will  Just  get  into  a  harangue  here  all 
night.  Just  let  me  finish  my  statement 
and  the  tobacco  folks  can  take  over,  if 
the  gentleman  does  not  mind. 

Mr.  Chairman,  let  me  just  give  the 
Members  these  figures  to  show  them  that 
this  is  not  really  going  to  cause  any  sig- 
nificant damage  to  the  tobacco-growing 
industry. 

Last  year  we  exported  $1.7  billion 
worth  of  tobacco.  Only  $55  million  of 
that  was  included  in  the  food-for-peace 
program  last  year.  That  was  $1.7  billion 
last  year,  and  $55  million  was  included 
in  food-for-pesMie. 

As  a  result  of  the  amendment  which 
was  adopted  last  year,  the  Department 
is  now  reducing  the  amount  of  food-for- 
peace  tobacco  to  $11  million;  $11  million 
goes  to  tobacco  in  food-for-peace  this 
year.  That  is  as  a  result  of  the  amend- 
ment we  adopted  last  year,  the  one  that 
says  tobacco  has  the  lowest  priority  un- 
der food-for-peace. 

That  $11  million  is  going  to  go,  ac- 
cording to  their  estimates,  to  Guinea, 
Lebanon,  and  Zaire,  and  I  submit  to  the 
Members  that  those  3  countries,  even 
though  this  is  only  $11  million,  would 
probably  be  better  ofF  to  be  excluded  un- 
der title  I  in  the  food-for-peace  program 
than  they  would  be  to  have  tobacco  un- 
der title  I  in  the  food-for-peace  program. 
This  last  year  we  shipped  tobacco 
under  the  food-for-peace  program  to 
Egypt,  the  Philippines,  Portugal,  Sierra 
Leone,  Syria,  and  Zaire.  This  year  we 
are  cutting  the  list  down  to  Guinea,  Leb- 
anon, and  Zaire. 

I  submit  to  the  Members  that  this 
inconsistency,  this  anomaly,  has  gone  on 
long  enough,  and  that  the  food-for- 
peace  program  should  be  just  that — a 
food  program.  It  should  not  be  a 
"poison"  program;  it  should  not  be  a 
"cancer"  program;  it  should  be  just 
a  food  program.  That  is  the  title  of  the 
program. 

If  we  read  through  the  literature,  if 
we  read  through  the  report,  if  we  read 
through  the  bill,  we  find  that  we  keep 
talking  about  a  food  program. 

Mr.  Chairman,  let  us  eliminate  to- 
bacco from  this  program  and  get  rid  of 
it  once  and  for  all. 

Mr.  PERKINS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  JOHNSON  of  Colorado.  If  I  have 
time,  I  will  yield  to  the  gentleman  from 
Kentucky. 

Mr.  PERKINS.  Mr.  Chairman,  the 
gentleman  from  Colorado  (Mr.  John- 
soH)  keeps  talking  about  a  food-for- 
peace  program  and  he  talks  about  title 
n.  This  is  a  sales  program. 


Mr.  JOHNSON  of  Colorado.  This  is 
title  I  of  the  program. 

Mr.  PERKINS.  It  is  under  title  I,  and 
it  has  priority.  Tobacco  is  never  pro- 
moted xmder  section  402;  is  that  right? 

TTie  CHAIRMAN.  The  time  of  the 
gentleman  from  Colorado  (Mr.  John- 
son) htis  expired. 

Mr.  ZABLOCKI.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  rise  in  order  to  make 
a  short  statement  and  an  announcement. 

It  had  been  the  intention  of  the  chair- 
man of  the  committee  to  finish  consid- 
eration of  this  bill  tonight,  and  there  was 
a  glimmer  of  hope  that  we  could  have 
done  that,  had  we  not  had  as  many 
quorum  calls  and  rollcall  votes  on 
amendments  as  we  had  earlier  today. 

On  the  pending  amendment,  Mr. 
Chairman,  I  notice  that  there  is  a  little 
smoke  and  a  little  fire  rising  around  it. 
Therefore,  I  would  suggest  that  we  put 
this  amendment  in  our  pipes  smd  con- 
sider it  overnight. 

Mr.  Chairman,  I  move  that  the  Com- 
mittee do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair, 
Mr.  Levitas,  Chairman  of  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  under  consideration  the  bill 
(H.R.  12222)  to  amend  the  Foreign  As- 
sistance Act  of  1961  to  authorize  devel- 
opment and  economic  assistance  pro- 
grams for  fiscal  year  1979,  to  make  cer- 
tain changes  in  the  authorities  of  that 
act  and  the  Agricultural  Trade  Devel- 
opment and  Assistance  Act  of  1954.  to 
Improve  the  coordination  and  adminis- 
tration of  U.S.  development-related  pol- 
icies and  programs,  and  for  other  pur- 
poses, had  come  to  no  resolution  thereon. 


structlon  of  public  faculties,  and  for  other 
purposes. 


FURTHER  MESSAGE  FROM  THE 
SENATE 

A  further  message  from  the  Senate, 
by  Mr.  Sparrow,  one  of  its  Clerks,  an- 
nounced that  the  Senatie  had  passed  with 
amendments  in  which  the  concurrence  of 
the  House  is  requested,  a  bill  of  the  House 
of  the  following  title : 

H.R.  2176.  An  act  to  amend  the  Accounting 
and  Auditing  Act  of  1950  to  provide  for  the 
audit,  by  the  Comptroller  General  of  the 
United  States,  of  the  Federal  Reserve  System, 
the  Federal  Deposit  Insurance  Corporation, 
and  the  Office  of  the  Comptroller  of  the 
Currency,  and  for  other  piuposes. 

The  message  also  announced  that  the 
Senate  disagrees  tg  the  amendments  of 
the  House  to  (S.  Con.  Res.  80)  entitled 
"An  act  setting  forth  the  congressional 
budget  for  the  U.S.  (jovemment  for  the 
fiscal  year  1979,"  agree  to  a  conference 
with  the  House  on  the  disagreeing  votes 
of  the  two  Houses  thereon,  and  appoints 
Mr.  MusKiE,  Mr.  Magnuson,  Mr.  Hol- 
LiNGS,  Mr.  Cranston.  Mr.  Chiles.  Mr. 
Abourezk,  Mr.  Bellmon,  Mr.  Dole.  Mr. 
DoHENici,  and  Mr.  Heinz  to  be  the  con- 
ferees on  the  part  of  the  Senate. 

The  message  also  announced  that  the 
Senate  had  passed  a  bill  of  the  following 
title,  in  which  the  concurrence  of  the 
House  is  requested: 

S.  2821.  An  act  to  authorize  $8,868,000  for 
grants  to  the  government  of  Ouam  for  con- 


REQUEST  FOR  CONSIDERATION  OP 
SENATE  AMENDMENTS  TO  HOUSE 
JOINT  RESOLUTION  873,  URGENT 
SUPPLEMENTAL  APPROPRIATION 
FOR  SBA  DISASTER  LOAN  PRO- 
GRAM, 1978 

Mr.  MAHON.  Mr.  Speaker,  I  ask  unani- 
mous consent  to  take  from  the  Speaker's 
desk  the  joint  resolution  (HJ.  Res.  873), 
making  an  urgent  supplemental  appro- 
priation for  the  disaster  loan  program  of 
the  Small  Business  Administration  for 
the  fiscal  year  ending  September  30, 1978. 
and  for  other  purposes,  with  Senate 
amendments  thereto,  and  concur  in  the 
Senate  amendments. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  Clerk  read  the  Senate  amend- 
ments, as  follows: 

Page  1,  line  3,  strike  out  "s\un  is"  and  In- 
sert "sums  are". 

Page  1,  after  line  12,  Insert: 

DEPARTMENT  OF  LABOR 
Employment  and  Training  Administration 
emplotmknt  and  training  assistance 
For  an  additional  amount  for  "Employment 
and  Training  Assistance,"  $63,000,000  to  re- 
main available  until  September  30,  1979. 
Page  1,  after  line  12,  Insert: 

Senate 

payments  to  widows  and  heirs  of  deceased 
members  of  congress 

For  payment  to  Norma  C.  McClellan,  widow 
of  John  L.  McClellan,  late  a  Senator  from  the 
State  of  Arkansas,  $57,500. 

For  payment  to  Donna  H.  Metcalf.  wldcw 
of  Lee  Metcalf,  late  a  Senator  from  the  State 
of  Montana,  $67,500. 

For  payment  to  Muriel  Humphrey,  widow 
of  Hubert  H.  Hum|$hrey,  late  the  Deputy 
President  Pro  Tempore  of  the  Senate  and  a 
Senator  from  the  State  of  Minnesota,  $65,000. 

Amend  the  title  so  as  to  read :  "Joint  reso- 
lution making  an  urgent  supplemental  ap- 
propriation for  the  disaster  loan  program  of 
the  Small  Business  Administration  for  the 
fiscal  year  ending  September  30,  1978,  and  for 
other  purposes.". 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

Mr.  BAUMAN.  Mr.  Speaker,  reserving 
the  right  to  object,  I  understand  that 
this  request  embodies  action  by  the 
other  body  adding  $63  million  for  a 
summer  job  program  which  the  House 
apparently  hsts  not  considered. 

I  wonder  if  the  gentleman  will  with- 
hold his  request  until  tomorrow,  so 
that  some  of  us  might  have  a  chance 
overnight  to  consider  exactly  what  it 
is  that  has  been  done  and  fully  research 
it. 

Mr.  MAHON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  dis- 
tinguished gentleman. 

Mr.  MAHON.  Mr.  Speaker,  the  em- 
ployment and  training  assistance  item 
of  $63  mllUon  which  was  added  in  the 
Senate  was  added  for  the  purpose  of 
enabling  the  Department  of  Labor  to 
provide  summer  jobs  at  the  level  which 
was  approved  by  the  Congress.  It  is  au- 
thorized, of  course. 

Let  me  read  this  from  the  statement: 

The  fiscal  year  1978  appropriation  for 
employment    and    training    assistance    in- 
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eludes  $693  million  dollars  for  the  summer 
youth  employment  program  to  support  1,- 
165,000  slots  at  an  assumed  minimum 
wage  of  $2.30  per  hour. 

In  view  of  the  increase  in  the  mini- 
mum wage  standard,  it  would  not  be  pos- 
sible to  meet  this  total  with  the  money 
that  has  been  provided.  So  the  other 
body  added  the  $63  million.  I  was  just 
hopeful  that  we  could  dispose  of  the 
matter  today. 

Mr.  BAUMAN.  Mr.  Speaker,  further 
reserving  the  right  to  object,  I  do  not 
think  that  a  15-hour  delay  will  hurt. 

Mr.  Speaker,  if  the  gentleman  presses 
his  request,  I  would  have  to  object  at 
this  time. 

Mr.  MAHON.  Mr.  Speaker,  I  with- 
draw my  request. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF 
H.R.  12641,  PROVIDING  FOR  TEM- 
PORARY INCREASE  IN  PUBLIC 
DEBT  LIMIT 

Mr.  MURPHY  of  Illinois,  from  the 
Committee  on  Rules,  submitted  a  priv- 
ileged report  (Rept.  No.  95-1138)  on  the 
resolution  (H.  Res.  1176)  providing  for 
the  consideration  of  the  bill  (H.R. 
12641)  to  provide  for  a  temporary  in- 
crease in  the  public  debt  limit,  which 
was  referred  to  the  House  Calendar  and 
ordered  to  be  printed. 


routes.  The  public  interest  requires  an  early 
settlement. 

Neither  the  airUne  nor  the  pUots  deserve 
sjrmpathy.  Northwest  has  made  much  of  the 
high  pay  and  other  benefits  that  pilots  re- 
ceive. In  newspaper  ads  last  week  the  com- 
pany listed  the  1977  earnings  of  1,455  North- 
west pilots,  from  a  low  of  $28,575  to  a  high 
of  $85,096.  Salaries  of  various  public  officials 
were  stuck  into  the  list,  too.  In  case  anyone 
missed  the  point  that  airline  pilots  are  well 
paid.  But  the  salary  comparison  is  irrelevant. 
Wo  doubt  that  many  people  will  be  distressed 
to  learn  that  Al  Hofstede,  Rudy  Perpich  and 
Wendell  Anderson  earn  less  than  a  lot  of 
pilots.  Mayors,  governors  and  senators  aren't 
expected  to  fly  747s,  either. 

The  pilots  would  prefer  comparisons  with 
other  airlines,  and  they  say  that  non-pay 
issued  like  working  hours  are  the  main  ob- 
stacles. But  some  of  what  they  want — 
benefit  Improvements,  for  example — 
would  add  to  Northwest's  costs.  While  we 
make  no  Judgment  about  the  merits  of  the 
company's  offer  and  the  union's  demands, 
the  pilots'  current  pay  and  benefit  levels  are 
a  long  way  above  hardship.  Those  levels 
would  increase  under  the  company  proposal. 
Perhaps  they  would  be  higher  yet  If  based 
on  Industry  averages.  But  In  a  high-pay 
profession,  surely  industry  comparisons  are 
not  the  only  criteria  for  fairness. 

Northwest  and  its  pilots  can  decide  what 
Is  fair,  but  not  until  they  get  back  to  the 
bargaining  table.  Sparring  at  a  distance  is 
Inexcusable  when  so  many  not  Involved  In 
the  dispute  are  being  harmed.  Both  sides 
seem  to  have  forgotten  that  a  strike  in  any 
major  transportation  Industry  is  not  Just  a 
private  affair. 


NORTHWEST  AIRLINES  SHOULD  GO 
BACK  TO  THE  BARGAINING  TABLE 

(Mr.  FRASER  asked  and  was  given 
permission  to  £uldress  the  House  for 
1  mfoute  and  to  revise  and  extend  his 
remarks  and  include  extraneous  matter.) 

Mr.  FRASER.  Mr.  Speaker,  for  many 
days  now  a  large  number  of  American 
cities  and  hundreds  of  thousands  of  the 
residents  of  these  cities  have  suffered  a 
loss  of  air  transportation  because  of  a 
labor-management  dispute  at  Northwest 
Airlines. 

Tuesday  morning's  Minneapolis  Tri- 
bune had  a  forceful  editorial  urging  the 
parties  to  go  back  to  the  bargaining 
table.  As  the  editorial  says,  this  is  "not 
just  a  private  affair."  The  public  interest 
demands  a  settlement. 

Whatever  the  issues  may  be  in  this 
dispute,  the  management  of  Northwest 
Airlines  has  earned  a  reputation  for  poor 
labor-management  relations  and  an  un- 
willingness to  negotiate  and  give  collec- 
tive bargaining  a  fair  chance. 

Too  many  people  and  communities  are 
suffering  from  this  dispute  to  permit  the 
parties  to  jockey  for  position  at  public 
expense.  If  the  management  of  North- 
west Airlines  and  the  union  want  to 
prove  their  good  citizenship,  they  will 
return  to  the  bargaining  table  at  once 
and  seek  a  speedy  solution  to  this  very 
unfortunate  affair. 

The  editorial  referred  to  is  as  follows: 
(From  the  Minneapolis  Tribune.  May  9,  1978] 
The  Northwest  Phots'  Strike 

Northwest  Airlines  and  its  pilots  have 
shown  again  that  they  can  accept  a  strike 
as  the  cost  of  bargaining.  Whatever  that 
may  do  for  company  and  union  self-images, 
it  hurts  others:  travelers,  shippers,  non- 
striking  Northwest  employees  who  have  been 
laid  off,  businesses  that  serve  the  airline  or 
Its  customers,  communities  on  Northwest's 


U.S.  GROUND  TROOPS  SHOULD  NOT 
BE  WITHDRAWN  FROM  REPUBLIC 
OF  KOREA 

(Mr.  BADHAM  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  BADHAM.  Mr.  Speaker,  I  recently 
received  a  letter  from  the  Reverend  Mi- 
chael J.  McPadden,  S.S.C.,  chairman  of 
St.  Peter's  Rural  Development  Associa- 
tion in  the  Republic  of  Korea,  pertaining 
to  the  withdrawal  of  U.S.  ground  troops 
from  that  country. 

Reverend  McFadden  clearly  and  cor- 
rectly points  out  that  the  presence  of  our 
troops  has  effectively  deterred  Kim  II 
Sung,  the  Communist  leader  of  North 
Korea,  from  his  long  held  Intention  to 
take  the  Korean  Peninsula  by  any  means 
necessary. 

With  the  knowledge  that  our  actions 
in  Korea  will  have  decisive  effects  on  all 
of  the  other  major  Pacific  nations,  I 
hope  my  colleagues  will  read  Reverend 
McFadden's  letter,  and  I  am  Including 
it  at  this  point  in  the  Record. 

The  letter  is  as  follows: 

St.  Peter's  Rural  Development 

Association,  Inc., 

ApHl  18.  1978. 

Dear  Congressman  Badham:  As  Chairman 
of  St.  Peter's  RJ3A.,  a  non  profit  Co-op 
working  in  the  countryside  of  Mun  Mak, 
Republic  of  Korea,  as  a  fellow  American  who 
shares  your  great  Interest  in  and  concern 
for  these  wonderful  Korean  People  and  their 
future  (I  have  spent  over  20  years  working 
with  them),  I  would  like  to  share  further 
with  you  some  grave  considerations  of  mine 
and  many  other  Asian  people  I  know  per- 
sonaUy. 

The  tragedy  of  the  Carter  Administration's 
Troop  Withdrawal  Policy  for  Korea  where 
33  years  of  respect,  abiding  trust  and  mutual 
friendship  were  bom  in  blood,  Korean  and 


American,  mixed  on  the  battlefields  of  the 
Korean  War  and  Vietnam,  that  the  pec^tle 
at  the  grass  roots  no  longer  beUeve  in  the 
United  States  of  America.  We  talk  about  our 
commitment  to  be  a  Pacific  Power,  but  no 
one  in  Asia  beUeves  our  promises,  for  our 
very  actions  turn  our  words  into  lies. 

The  TTJSA.  is  showing  a  shocking  lack  of 
morality  (which  we  are  so  quick  to  point  out 
in  others  these  days)  to  the  Korean  and  Asian 
I>eoples  by  the  Administration  adc^ting  a 
dual  {Mlicy — one  for  Europe,  and  a  different 
commitment  in  Asia. 

The  American  people  are  being  misled  on 
the  Korean  Issue  by  the  Media  and  by  the 
Administration.  Korea  gate  has  clouded  the 
"ralson  d'etra"  of  why  we  are  in  Korea  and 
the  fantastic  development  that  Korea  has 
accomplished  because  of  the  American  peo- 
ple's largess  and  our  military  presence  here. 
Americans  are  a  most  understanding  people 
when  they  are  given  the  unvarnished  facts. 

The  reason  the  U.S.  ground  troops  are 
sitting  on  the  corridor  between  Seoul  and 
the  DMZ  less  than  30  miles  from  Seoul  is 
to  prevent  a  war.  They  have  accomplished 
this  for  25  years  by  their  presence  in  this 
position.  The  increase  in  XJS.  Air  and  Sea 
Power  in  Korea  offers  no  succor  to  the  Ko- 
reans or  Asians,  for  what  flies  in  can  fly  out 
and  what  sails  in  can  easily  sail  away. 

It  is  common  knowledge  that  it  has  been 
the  expressed  goal  of  Kim  11  Sung  to  get  the 
UJS.  ground  troops  out  of  Korea  ever  since 
the  end  of  the  Korean  War.  He  said  again 
Just  recently  that  the  "problem  of  reunifica- 
tion is  simply  a  matter  of  North  Korea  taking 
back  the  people  and  the  land  which  were 
stolen  from  us." 

The  decision  of  the  Administration  to 
withdraw  American  troops  unconditionally, 
without  asking  for  anything  in  return  is  in- 
terpreted by  North  Korea  as  an  expression 
of  our  American  weakness  and  lack  of  re- 
solve. The  withdrawal  under  such  circum- 
stances encourages  North  Korean  aggressive 
Intentions  and  seriously  escalates  the  threat 
of  renewed  confilct  perhaps  involving  a  Third 
World  War  or  conflagration  should  I  say. 
There  Is  no  way  that  the  ground  troop  with- 
drawal, without  dialogue  and  firm  non-ag- 
gression commitments  or  other  safeguards 
between  North  and  South  can  enhance  the 
peace  and  prosperity  of  35  million  Korean 
People,  as  well  as  the  other  freedom  loving 
Peoples  of  Asia.  We  can  only  view  the  Ad- 
ministration's Policy  as  an  error  of  Judg- 
ment and  hope  that  you  will  do  all  in  your 
power  to  correct  this  before  it  is  carried  out. 
We  would  be  most  Interested  In  any  views 
you  have  concerning  our  evaluation  of  the 
situation.  Thank  you. 

Respectfully  yours. 

Rev.  Michael  J.  McFadden,  S.S.C. 


LIBERAL    DEMCXJRATS    STILL    ARE 
BIG  SPENDERS 

(Mr.  ASHBROOK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  ASHBROOK.  Mr.  Speaker,  if 
there  ever  was  any  doubt — and  there 
was  very  little — about  this  Dwnocratic- 
controlled  Congress  changing  its  stripes 
and  spots,  becoming  a  taxpayer-con- 
scious body  rather  than  a  big  spending, 
wasteful  disgrace,  those  doubts  have 
been  resolved  against  the  American  tax- 
payer in  the  past  few  weeks. 

Yesterday,  the  welfare  lobby  won  a 
great  victory  when  the  Speaker  and  the 
liberal  Democrat  leadership  were  able 
to  convince  enough  of  the  majority 
Members  to  reverse  their  vote  of  the 
previous  day,  a  vote  which  was  cast  for 
the  American  taxpayer  and  against  the 
bureaucrats,  on  my  HEW  sjnendment. 
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When  the  Humphrey-Hawkins  bill  was 
before  the  House  last  month,  the  Demo- 
crat leadership  voted  solidly  against  my 
amendment  which  would  have  included 
a  balanced  budget,  something  the  Presi- 
dent has  said  he  wants,  as  one  of  the 
targets  in  that  exceptionally  bad  piece  of 
economic-political  planning  legislation. 
No,  the  Democrats  only  want  to  target 
unemployment  and  expand  the  Govern- 
ment to  the  rafters  for  that  one  elusive 
goal.  The  vote  was  206  Democrats  and 
only  9  Republicans  against  the  bal- 
anced budget  proposal  with  134  Repub- 
licans and  71  Democrats  favoring  my 
proposal.  This  205  to  215  vote  laid  bare 
the  liberal  Democrats'  true  plans.  They 
never  have  been  and  never  will  be  for 
balanced  budgets. 

On  April  18,  I  offered  an  amendment 
to  cut  a  very  small  amount  from  the  Na- 
tional Science  Foundation  authorization, 
$6  million  out  of  the  $10  million  increase. 
Not  a  deep  cut.  Just  a  small  message  to 
send  to  the  promoters  of  those  crazy 
projects  to  study  brothels  or  the  sweat 
habits  of  aborigines  and  so  forth.  Every 
taxpayer  has  been  shocked  at  the  foolish 
waste  In  this  agency.  What  happened? 
Again  the  liberal  Democrat  leadership 
came  down  strongly  for  the  spending, 
endorsing  the  entire  record  of  NSF  and 
giving  them  the  full  $152  million  to 
spend.  Again  the  si>ending  bloc,  led  by 
186  Democrats  thumbed  their  noses  at 
the  American  taxpayers.  This  174  to  229 
vote  was  another  clear  position  of  the 
Democratic  majority's  spending  record. 

On  Tuesday,  this  spending  stripe  was 
again  shown  when  by  Democratic  col- 
league from  Virginia,  Congressman 
Fisher,  offered  an  amendment  which 
would  have  cut  a  measly  2  percent  across 
the  board  from  the  bloated,  spenders' 
paradise  budget.  What  happened?  Well, 
when  the  15  minutes  had  expired  for  the 
vote,  we  had  won.  The  Speaker  and  the 
Democrat  leadership  went  to  work  and 
changed  16,  yes  16  votes  in  the  well  even 
though  it  took  an  extra  20  minutes  to 
do  it,  something  extraordinary.  Sixteen 
Democrats  switched  their  votes  so  the 
Fisher  amendment  was  defeated,  195  to 
203.  How  did  the  votes  line  up?  Again, 
as  usual,  188  Democrats,  the  overwhelm- 
ing majority  joined  only  15  Republicans 
to  vote  against  the  taxpayer  and  for  the 
big  spenders;  73  Democrats  and  122  Re- 
publicans teamed  up  in  the  losing  effort 
for  the  taxpayers.  A  few  of  these  who 
voted  against  the  cut  were  concerned 
about  cuts  in  defense  and  their  votes 
were  understandable.  Not  understand- 
able, however,  was  the  hard  core,  per- 
sistent bloc  of  liberal  Democrats  who 
never  vote  for  cuts  except — repeat  ex- 
cept— in  the  military  area. 

THC   WKITAXC   LOBBT   AT    WORK 

Most  notably,  my  effort  to  trim  HEW's 
excessive  and  scandal-ridden  budget  of 
a  slight,  2 -percent  cut  in  the  net  increase 
the  1979  budget  would  have  received  over 
1978  spending,  is  a  case  example  of  the 
welfare  lobby  and  the  liberal  Democrat 
majority  at  work. 

The  HEW  Inspector  General's  report 
indicated  that  between  $6.3  billion  and 
$7.4  billion  of  HEW  funds  are  lost 
through  fraud,  mismanagement,  and 
waste. 

I  have  proposed  a  moderate  effort  to 


stop  such  wholesale  waste  of  tax  dollars 
by  suggesting  the  Congress  cut  HEW 
funds  by  only  half  of  the  lowest  esti- 
mate of  such  fraud,  mismanagement, 
and  waste. 

Furthermore,  I  have  proposed  that  the 
Congress  take  the  cuts  through  even- 
handed  cuts  on  the  various  functional 
areas  of  HEW  programs. 

The  net  effect  of  my  proposal  would 
not  be  to  cut  HEW  in  its  present  size. 
Rather,  it  would  be  to  prevent  the  Con- 
gress from  increasing  HEW  fimds  as 
much  as  the  Budget  Committee  has  pro- 
posed. 

Let  me  point  out  the  dimensions  of  my 
amendment: 

The  Budget  Committee  proposed  that 
we  increase  HEW  in  functions  500,  550, 
and  600  by  approximately  9.7  percent.  My 
proposal  would  cut  the  increase  for  HEW 
overall  by  7.9  percent. 

In  function  500,  the  Budget  Committee 
would  Increase  HEW  by  11  percent.  My 
proposal  would  limit  the  increase  to  9.4 
percent. 

In  function  550,  the  Budget  Commit- 
tee would  increase  HEW  by  11.4  percent. 
My  proposal  would  limit  the  increase  to 
6.9  percent. 

In  function  600.  the  Budget  Committee 
would  increase  HEW  by  8.7  percent.  My 
proposal  would  limit  the  increase  to  8 
percent. 

Given  the  admitted  inability  of  HEW 
to  manage  properly  the  funds  provided 
it,  the  case  for  increasing  the  funding 
for  that  agency  at  a  rate  iy2  times  the 
rate  of  inflation  must  be  considered  a 
very  weak  case.  My  aim  is  to  slow  down 
the  rate  of  growth  in  HEW  funding,  hop- 
ing that  the  cutback  will  lead  that  agency 
to  become  more  effective  in  helping  the 
Nation's  needy  and  less  bountiful  in  re- 
warding the  agency's  inept  managers. 

Let  me  repeat  one  flgxire.  The  1979 
budget  would  retlect  an  increase  of  $24 
billion  in  HEW  spending  so  my  cut  of 
$3.1  billion  would  not  cut  vital  services, 
only  cut  some  of  the  fraud,  waste,  and 
abuse  out  of  the  increase. 

The  HEW  lobby  went  to  work.  Hun- 
dreds of  phone  calls  came  into  Capitol 
Hill.  One  Minnesota  colleague  was  told 
that  a  small  grant  for  alcoholism  in  his 
State  would  be  cut.  My  office  received  25 
calls  of  Members  who  were  told  similar 
and  untrue  horror  stories  by  the  welfare 
clique.  On  and  on  it  went.  Threats  of 
cutting  biomedical  research.  Threats 
of  everything  except  some  sound  man- 
agement initiatives  by  Secretary  Csdl- 
fano  and  his  tens  of  thousands  of  em- 
ployees who  stand  convicted  of  fraud, 
abuse,  waste,  mismanagement  in  the 
expenditure  of  your  tax  money. 

As  I  pointed  out,  this  fraud,  abuse, 
waste,  and  mismanagement  are  possible, 
because  this  same  welfare  bloc  of  liberal 
Democrats  in  the  Congress  consistently 
votes  more  and  more  billions  to  these 
bureaucrats.  As  long  as  that  happens, 
there  never  will  be  a  cut  in  that  sieve- 
like  Department  that  squanders  so 
much.  How  much  is  $7  billion?  Think 
of  this: 

That  waste,  fraud,  and  abuse  at  HEW 
cost  more  than  the  total  personal  in- 
come tax  liability  of  the  entire  State  of 
Ohio  in  the  most  recent  year  for  which 
flgiures  are  available,  1975.  That  year. 


Ohioans  paid  $6,656,959,000  in  personal 
Income  taxes. 

Another  example:  The  combined  in- 
come taxes  paid  by  the  residents  of  15 
States  equal  the  $7  billion  HEW  admits 
misspending  through  waste  mismanage- 
ment, and  fraud  last  year.  The  15  States 
are:  Alaska,  Delaware,  Hawaii,  Maine, 
Montana,  Nevada,  New  Hampshire,  New 
Mexico,  North  Dakota,  Rhode  Island, 
South  Dakota.  Utah,  Vermont.  West  Vir- 
ginia, and  Wyoming. 

One  final  example  of  how  much  is  $7 
billion:  It  is  equal  to  the  total  combined 
income  taxes  paid  by  5  million  house- 
holds with  an  income  of  $15,000  each. 

On  a  daily  basis,  the  $7  billion  mis- 
spent by  HEW  last  year  through  waste, 
mismanagament,  and  fraud  equals  $19 
million.  Yes,  $19  million  a  day  was  what 
HEW  misspent  last  year  through  waste, 
mismanagement,  and  fraud. 

The  same  administration  that  lobbies 
so  hard  against  cutting  even  token 
amounts  from  their  bloated  budget  has 
no  qualms  about  pouring  our  money 
down  a  thousand  rat  holes  throughout 
the  world  in  foreign  aid  and  wasteful 
giveaway  projects.  Just  this  last  month 
the  administration  proposed  to  forgive 
$200  million  in  bad  debts  on  its  aid  pro- 
grams to  so-called  third  world  nations, 
most  of  whom  are  no  friends  of  ours. 
Some  contrast  to  the  treatment  our 
cities  and  schools  receive  from  heavy- 
handed  bureaucrats. 

Today  we  will  get  another  insight  into 
this  Democrat  controlled  Congress 
penchant  for  big  spending.  I  will  again 
offer  my  amendment  to  prevent  direct 
and  indirect  aid  to  the  Communist  na- 
tions of  Vietnam,  Cuba,  and  Cambodia. 
The  State  Department  is  already  con- 
ducting a  hard  charging  fight  against 
this  amendment,  as  in  the  past.  They 
want  taxpayers'  money  to  be  funneled  to 
these  undeserving,  Commimist  nations. 
This  is  a  fraud  and  something  that  could 
not  stand  the  light  of  day  if  enough 
Americans  knew. 

Taxpayers  should  take  note  who  their 
friends  are  on  the  Hill.  Seventy  to  eighty 
Democrats  consistently  team  up  with  85 
to  90  percent  of  the  Republican  legisla- 
tors to  form  an  economy  bloc.  Two  hun- 
dred Democrats  consistently  vote  for 
spending,  joined  unfortunately  from 
time  to  time  by  10  to  15  Republicans,  to 
make  sure  that  the  spenders  have  their 
way.  A  time  of  accountability  is  coming. 
Hopefully,  in  November. 


TAXPAYERS  INDEPENDENCE  DAY 

The  SPEAKER  pro  tempore  (Mr. 
TsoNCAs) .  Under  a  previous  order  of  the 
House,  the  gentleman  from  Dlinois  (Mr. 
Michel)  is  recognized  for  60  minutes. 

Mr.  MICHEL.  Mr.  Speaker,  let  me  say 
that  when  we  first  thought  of  setting 
aside  a  day  dedicated  to  taxpayers,  we 
chose  May  11  for  a  good  reason.  The 
chamber  of  commerce  recently  did  some 
research  and  decided  that  the  average 
American  will  work  until  May  11  of  this 
year — 131  days — just  to  pay  his  Federal, 
State,  and  local  taxes. 

But  last  week  I  read  a  news  article 
in  which  it  was  reported  that  the  Tax 
Foundation,  using  its  own  research 
methods,  says  that  May  6  was  the  day 
on  which  taxpayers  all  begin  working 
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for  themselves  and  not  for  the  Govern- 
ment. 

Mr.  Speaker,  I  hope  the  Tax  Founda- 
tion figure  is  correct.  I  hope  that  we  have 
been  working  for  ourselves  for  the  past 
6  days.  But  we  must  be  prudent  when 
it  comes  to  things  like  taxes,  so  I  believe 
that  if  choosing  May  11  proves  to  be  in 
error  we  have  at  least  erred  on  the  side 
of  commonsense.  If  the  Government  has 
even  the  possibility  of  squeezing  5  more 
tax  days  out  of  us,  you  can  bet  it  will. 

Whether  you  piefer  May  6  as  Tax 
Freedom  Day — as  the  Tax  Foundation 
states,  or  May  11  as  Taxpayers  Inde- 
pendence Day — £is  we  proposed — either 
way  it  is  a  melancholy  statement  about 
the  tax  burden  borne  by  the  American 
people. 

So  I  have  asked  my  fellow  House  Mem- 
bers to  observe  Taxpayers  Independence 
Day,  today,  in  order  to  call  attention  to 
the  plight  of  the  millions  of  Americans 
who  foot  the  bill  for  government  at  the 
Federal,  State,  and  local  levels. 

Since  the  Congress  refuses  to  help 
these  Americans  through  more  efficient 
government,  meaningful  tax  reductions 
or  major  cuts  in  Federal  spending,  the 
very  least  ^ve  can  do  is  tip  our  hats  to 
them  once  a  year  while  we  are  picking 
their  pockets. 

In  subcommittee  and  in  committee  and 
on  the  fionr  we  hear  calls  for  more  and 
more  tax  dollars,  more  and  more  pro- 
grams. All  of  this  's  done  without  regard 
to  the  elementary  fact  that  every  Fed- 
eral program  must  be  paid  for  out  of  tax 
dollars  or  by  adding  to  the  Federal 
deficit. 

It  has  been  my  experience  that  no  one 
is  more  generous  than  a  Congressman 
giving  away  somebody  else's  money.  His 
generosity  exceeds  all  limits.  He  will  not 
be  satisfied  until  the  last  nickel  is  shaken 
loose  from  somebody  else's  pockets.  I 
have  heard  speeches  on  this  floor  so 
filled  with  pious  thoughts  and  words 
about  the  need  for  this  or  that  program 
that  only  someone  truly  insensitive  could 
listen  without  shedding  a  tear.  But  I 
rarely  hear  tuiy  words  of  compassion 
about  the  guy  who  pays  the  bills  for  all 
ttiis  secondhand  gefierosLty. 

And  what  does  he  get  for  his  money? 
What  has  the  taxpayer  been  getting  for 
the  past  131  days?  That  is  a  leading 
question,  but  let  us  look  at  some  of  the 
Federal  lunacies  tax  dollars  buy. 

Well,  according  to  a  headline  in  the 
April  16,  1978,  New  York  Times,  the  tax- 
payer has  been  getting  fraud  for  his 
money,  and  quite  a  bit  of  it.  "Fraud  in 
Federal  Aid  May  Exceed  $12  Billion  An- 
nually, Experts  Say." 

Twelve  billion  dollars  is  lost  in  fraud 
alone.  The  Department  of  Health,  Edu- 
cation, and  Welfare  estimates  "that  at 
least  $6.3  biUion  to  $7.4  biUion  was  lost 
through  fraud,  abuse,  smd  waste  last 
year." 

Note  that  slight  margin  of  error — $1.1 
billion.  Let  us  round  it  off  and  call  it  $7 
billion  in  fraud  in  one  Federal  agency 
alone. 

That  is  what  the  taxpayer  is  getting 
for  his  money. 

But  that  is  not  all.  Along  with  fraud, 
the  taxpayers  get  regulations.  This  is 
now  U.S.  News  &  World  Report  recently 
put  it: 
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"Hie  President  protnJaed  to  cut  the  burden 
of  Federal  regulations  on  American  business 
and  consumers.  So,  what  has  happened  since 
1976?  A  study  for  a  congressional  committee 
says  the  cost  resulting  from  Federal  mles  In 
1078  could  reach  96.7  bUUon  dollars,  up  31.2 
biUlon  In  two  years. 

The  mass  of  regulations  now  adds  $666  to 
the  price  of  the  average  car,  an  Increase  of 
$216  since  1976.  That's  about  par  for  the 
course  in  Washington. 

A  Senate  C(»nmittee  recently  heard 
about  high  salaried  Government  officials 
who  do  not  work,  but  get  paid  because  it 
is  too  hard  to  fire  them. 

Mr.  Speaker,  I  would  love  to  see  the 
day  when  those  whose  voices  crack  with 
emotion  when  they  are  happily  spending 
someone  else's  money  for  programs  filled 
with  waste,  fraud,  and  overregulation, 
make  similarly  emotional  apologies  to 
the  tfucpayers.  Wouldn't  it  be  wonderful 
if  we  could  get  this  floor  filled  with 
repentant  spenders,  all  coming  up  to  the 
podium,  drowning  the  floor  with  tears  of 
regret  over  their  shameless  abuse  of  the 
trust  and  the  money  of  hardworking 
Americans? 

Wouldn't  it  be  great  if  we  could  have 
subcommittee  and  committee  hearings 
where  Congressmen  fought  tooth  and 
claw  to  see  who  could  cut  the  most  from 
the  budget? 

But  enough  of  fantasies.  Truth,  in  all 
its  economic  ugliness  is  the  order  of  the 
day.  Let  us  go  on  and  see  what  else  the 
taxpayer  gets  for  his  money  except  fraud 
and  regulation. 

Well,  he  gets  programs  from  time  to 
time.  Some  are  worth  mentioning  as  bad 
examples. 

As  if  things  are  not  bad  enough  In 
Washington  we  made  it  into  Hollywood 
East.  Federal  fllmmakers  cost  the  tax- 
payers $500  million  last  year.  Do  we 
really  need  $500  million  worth  of  Federal 
films? 

In  1947,  spending  for  education,  at  all 
levels  of  government  was  $3  billion;  in 
1957  it  was  $12  bilUon;  in  1977  it  was 
$67  billion.  During  this  time,  what  have 
taxpayers  received  from  all  that  money? 
Dramatic  falls  in  test  scores,  an  epidemic 
of  functional  illiteracy,  violence  in  the 
schools,  and  a  wholesale  loss  of  confi- 
dence in  our  schools.  I  have  listened  to 
debates  on  the  Federal  education  budget 
for  more  years  than  I  care  to  remember, 
and  not  once  can  I  recall  the  spenders 
make  any  apology  about  this  colossal, 
monumental  failure.  All  we  hear,  year 
after  year,  are  cliches  of  the  education 
lobby  and  many  references  to  how  much 
they  care. 

Between  1945  and  1975  this  Nation 
contributed  a  total  of  $171  billion  in  for- 
eign assistance.  As  columnist  Patrick 
Buchanan  put  it: 

Yet  after  all  those  billions  in  aid,  America 
has  never  been  more  envied,  Isolated  and 
hated;  and  dictatorship  seems  everywhere 
triumphant.  Freedom  has  been  almost  ex- 
tinguished in  Asia,  Africa  and  much  of  Latin 
America — and  democracy  Is  in  doubt  even  in 
West  Europe.  Yet  reportedly  Carter  and 
Vance  plan  dramatic  Increases  in  foreign  as- 
sistance in  coming  years.  Why? 

Infiation  pushes  wage-earners  into 
higher  tax  brEu:kets  without  any  rise  in 
real  income.  Tax  cuts  in  recent  years 
have  not  benefited  the  middle  class, 
those  who  need  it  most. 


Our  need  for  capitiJ  Investment  de- 
pends upon  those  with  enough  money  to 
Invest,  but  a  combination  of  political 
demog<%ery  and  economic  ignorance  in 
the  Congress  has  made  it  impossible  to 
write  tax  laws  that  would  make  capital 
investment  an  attractive  possibility  for 
this  portion  of  the  taxpaying  public.  Ac- 
cording to  a  recent  article  in  the  Wash- 
ingt<m  Post, 

The  richer  half  of  the  Nation's  income 
brackets  are  paying  94  percent  of  the  Na- 
tion's income  taxes.  The  other  half  is  paying 
the  rest. 

But  the  President  is  not  offering  tax 
relief  to  the  taxpayers  who  pay  almost 
all  income  taxes. 

And  yet,  despite  all  this,  Americans 
pay  their  taxes  with  a  degree  of  regular- 
ity and  honesty  that  is  one  of  the  won- 
ders of  the  world.  I  do  not  beUeve  this 
patience  can  be  expected  to  last  much 
longer.  There  is  a  breaking  point  for 
everyone  and  I  believe  a  tax  revolt  is 
coming.  I  do  not  know  what  form  it  will 
take.  But  it  will  come.  Make  no  mistake 
about  that. 

Mr.  Speaker,  I  hope  Taxpayers  Inde- 
pendence Day  becomes  a  nationally  rec- 
ognized day  of  rememberance  for  those 
who  make  this  system  work.  Yes,  the  tax 
dollars  often  are  spent  for  programs  that 
we  need  as  a  Nation.  But  there  is  too 
much  fraud,  too  much  uimecessary  regu- 
lation, too  much  inflation,  too  many 
wasteful  foolish  programs. 

All  I  want  to  say  today  is  that  this 
Congress  should  dedicate  itself  to  doing 
as  much  as  humanly  ixtssible  to  rid  this 
Nation  of  these  economic  disasters. 

Mr.  ROUSSELOT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  MICHEL.  I  am  happy  to  yield  to 
the  gentleman  frcan  California. 

Mr.  ROUSSELOT.  Mr.  Speaker,  many 
in  this  House  are  pleased  to  take  part  in 
celebrating  Tax  Freedom  Day.  This  hap- 
pens to  be  the  first  day  in  the  year  in 
which  American  taxpayers  start  working 
for  themselves  instead  of  for  the  fund- 
ing of  Federal,  State,  and  local  govern- 
ment. According  to  the  Tax  Foundation, 
Inc.,  Tax  Freedom  Day  this  year  fell  on 
May  6.  2  days  later  than  last  year.  In- 
credible as  it  may  seem,  the  average  citi- 
zen has  spent  more  than  one-third  of 
the  year  working  to  pay  his  share  of  the 
1978  tax  bUl. 

Taxes  now  absorb  more  of  the  family 
budget  than  any  other  it«n,  more  than 
the  cost  of  housing  Euid  household  op- 
eration, more  than  the  cost  of  food  and 
beverages,  or  transportation,  or  medical 
care,  or  clothing.  The  cost  of  almost 
everything  has  gone  up  because  of  infla- 
tiCMi,  but  taxes  have  gone  up  much  faster 
than  infiation.  From  1967  to  1977,  the 
Consumer  Price  Index,  which  includes 
the  cost  of  taxes,  rose  a  little  over  80  per- 
cent. But  as  the  May  8  issue  of  Time 
magazine  shows.  Federal  income  taxes 
have  gone  up  125  percent,  social  security 
taxes  122  percent,  corporate  profit  taxes 
112  percent,  sales  taxes  199  percent, 
property  taxes  132  percent,  and  State 
and  local  income  taxes  405  percent.  Taxes 
have  constituted  a  disproportionate  share 
of  the  rising  cost  of  living,  and  the  Amer- 
ican people  are  angry  about  it. 

The  root  cause  of  the  growing  tax  bur- 
den is  the  imcontroUed  growth  of  gov- 
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emment  spending,  and  especially.  Fed- 
eral spending.  Wtienever  a  problem  is 
perceived,  whether  in  housing,  health 
care,  unemployment,  or  practically  any- 
thing else,  a  government  program  is  cre- 
ated to  take  care  of  it.  If  the  govern- 
ment program  fails  to  resolve  the  prob- 
lem, as  it  usually  does,  then  Congress 
renews  its  effort  by  increasing  spending 
on  the  ineffective  program.  It  seems  to  be 
the  rule  that  the  failure  of  a  Federal  pro- 
gram is  matched  by  an  increase  in  its 
budget.  Meanwhile,  a  spending  constitu- 
ency is  created  which  lobbies  Congress 
whenever  its  annual  appropriation  is 
considered,  making  it  virtually  impossi- 
ble to  eliminate  any  program — ever. 

But  taxes  keep  going  up  to  pay  for 
these  programs.  Tax  Freedom  Day  comes 
a  little  later  each  year. 

Let  me  express  my  appreciation  to  our 
distinguished  colleague  from  Illinois  (Mr. 
Michel)  for  setting  aside  this  time  to 
speak  out  on  this  important  subject. 

Mr.  MICHEL.  I  thank  the  gentleman 
for  his  contribution.  Of  course,  he  has 
contributed  a  great  deal,  particularly  in 
this  past  week  in  our  consideration  of 
the  budget  resolution,  with  some  active 
participation  in  that  debate,  and  with 
his  own  amendment,  which  was  defeated, 
and  those  which  he  supported  where  we 
had  some  close  votes. 

Mr.  ROUSSELOT.  I  am  pleased  to  say 
that  we  are  now  up  to  170  votes  for  a 
balanced  budget  and  a  tax  cut,  so  per- 
haps we  will  make  it  the  next  time. 

Mr.  RUDD.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  MICHEL.  I  yield  to  the  gentleman 
from  Arizona. 

(Mr.  RUDD  asked  and  was  given  per- 
missions to  revise  and  extend  his  re- 
marks and  to  include  extraneous  mate- 
rial.) 

Mr.  RUDD.  Mr.  Speaker,  I  want  to 
thank  our  distinguished  minority  whip. 


Congressman  Bob  Michel,  for  the  valu- 
able service  he  has  performed  for  the 
people  of  our  Nation  by  taking  tliis  time 
today  to  discuss  the  Important  Issues  of 
over-burdensome  (jovemment  taxation 
and  resulting  inflation. 

This  is  truly  the  No.  1  concern  of  the 
people  of  my  congressional  district  in 
Arizona  and  throughout  the  Nation. 

I  addressed  this  problem  in  remarks 
of  my  own  last  week,  and  outlined  legis- 
lation and  Government  policies  that  I 
have  proposed  and  supported  to  reduce 
Government  spending  to  lower  taxes,  and 
to  effectively  fight  inflation. 

My  own  research  of  data  on  national 
income  and  Government  taxation,  pro- 
vided to  me  by  the  Library  of  Congress 
from  official  Federal  Government 
sources,  shows  that  taxation  at  all  levels 
of  government  is  now  taking  44.04  cents 
from  every  dollar  earned  by  our  people 
and  their  business  enterprises. 

Let  me  repeat  that  horrifying  fact. 

Taxation  Is  now  taking  just  over  44 
cents  of  every  dollar — 44  percent  of  all 
earnings — from  productive  Americans — 
taxpayers. 

No  wonder  we  spend  the  first  5  months 
of  the  year  working  just  to  earn  enough 
to  pay  our  taxes. 

Americans  who  work  and  who  Invest  in 
our  productive  economy  will  truly  be  eco- 
nomic slaves  If  we  let  that  taxation  in- 
crease— if  Congress  does  not  take  re- 
sponsible action  now  to  lower  Federsd 
spending,  to  return  Government  re- 
sponsibility and  power  to  the  people  at 
State,  coimty,  and  municipal  levels  of 
Government,  which  will  result  in  better 
Government  and  more  economic  freedom 
of  choice  for  all  the  people. 

Mr.  Speaker,  I  am  horrified,  as  are  my 
Arizona  constituents,  by  the  steady  in- 
crease in  (Government  programs  and 
spending,  especially  by  the  Federal  Gov- 
ernment. 

THE  COST  OF  THE  FEDERAL  GOVERNMENT,  1969-79 


The  cost  of  the  Federal  Government 
has  more  than  doubled  just  since  1969. 

The  average  taxpayer's  share  of  the 
Federal  budget  10  years  ago  was  $2,- 
385.58.  Each  taxpayer's  burden  for  the 
President's  proposed  fiscal  year  1979 
Federal  budget  would  be  $4,380.63.  That 
is  an  unconscionable  $8,761.26.  For  a 
family  with  two  taxpayers. 

No  wonder  taxpayers  are  on  the  verge 
of  revolt. 

That  is  why  I  join  msmy  of  my  col- 
leagues in  opposition  to  so  much  con- 
tinued and  increasing  Federal  (govern- 
ment spending  programs,  and  in  efforts 
to  return  economic  power  and  political 
power  to  the  people  at  lower  levels  of 
Government  and  in  the  private  sector  of 
our  economy. 

I  have  prepared  a  chart  that  shows 
the  Increased  cost  of  the  Federal  Gov- 
ernment over  the  past  10  years,  for  each 
agency  of  Government. 

This  chart  shows  the  per  capita  cost 
of  each  branch  of  the  Federal  Govern- 
ment, the  average  cost  for  each  tax- 
payer— including  corporate  taxpayers— 
and  the  percentage  increase  in  the  per 
capita  cost  over  the  past  decade. 

I  have  also  adjusted  the  percentage 
increase  in  the  cost  of  the  Federal  Gov- 
ernment so  that  this  percentage  reflects 
the  impact  of  Inflation,  for  purposes  of 
information  and  comparison. 

There  can  be  no  argument  that  Fed- 
eral spending  and  the  cost  of  Crovem- 
ment  have  increased  far  beyond  reason 
or  public  need. 

We  must  continue  working  and  de- 
manding a  change  in  this  recklessness  by 
Congress,  in  hopes  that  voters  will  soon 
elect  a  majority  of  Congressmen  and 
Senators  who  share  our  views  on  the 
need  to  reduce  Government  spending 
and  taxation. 

Mr.  Speaker,  I  would  like  to  include 
my  chart  on  Federal  Government  budget 
increases  at  this  point  in  the  Record: 


1969 


1979 


Branch  of  lovernmtnt  or  igmcy 


Budgtt  < 
(millioM) 


Per  capita 

cost' 

(doilars) 


Taipayar 
burden  > 
(dollars) 


Budget  > 
(millions) 


Per  capita 

cost' 

(dollars) 


Taxpayer 
burden  > 
(dollars) 


Percent  Percent 

increase  increase 

in  per  (adjusted  for 

capita  cost  Inflation) « 


Executive  Office  of  the  President $31  $0.15  $0.35  $78  $0.36  $0.60  +140  +20 

Funds  appropriated  to  the  President 4,967  24.47  55.81  5,089  23.71  38.88  -3  -106 

Department  of— 

Agriculture 8,330  41.03  93.59  17,727  82,60  135.42  +1)1  +1 

(^mmerce 854  4.21  9.60  4,385  20.43  33.50  +385  +143 

Oel««t« 79,135  389.88  889.27  117,747  548.68  899.51  +41  -42 

ElWgy 2,450  12.07  27.52  10,087  47,00  77.06  +289  +95 

Heilfli,  Education,  and  Welfare 46,594  229.53  523.52  181,265  844.66  1,384.76  +268  +84 

Housing  and  Urban  Development 1,529  7.53  17.18  9,529  44.40  72.80  +490  +195 

Interior „ 837  4.12  9.40  4,002  18.65  30.57  +353  +126 

iwUet 515  2.54  5.78  2,533  11.80  19.35  +365  +132 

labor 3,475  17.12  39.04  25.134  117.12  192.00  +584  +242 

SW« 437  2.15  4.91  1,355  6.31  10.35  +193  +47 

Transportation 5,970  29.41  67.08  15,798  73.62  120.69  +147  +25 

Treasury 16,924  83.37  190.15  62,612  291.76  478.32  +250  +75 

Veterans' Administration 7,669  37.78  86.16  19,238  89.65  146.97  +137  +19 

National  Aefoniutics  and  Space  Administration 4,247  20.92  47.72  4,269  19.89  32.61  -5  -110 

Environmental  Protection  Agency 5,679  26.46  43.38  +410  +147 

Other  Federal  agencies 3,970  19.55  44.60  28,000  130.50  213.94  +568  +2M 

U.S.  Postal  Service* 920  4.53  10.33  1,830  8.53  13.98  +88  -6 

U.S.Congress 277  1.36  3.11  1,175  5.48  8.98  +303  +101 

Federal  courts 109  .54  1.22  489  2.28  3.74  +322  +111 

Interest  on  the  national  debt* 23,070  113.66  259.24  55,400  258.15  423.22  +127  +14 

ToW 212,310  1,045.92  2,385.58  573,421  2,672.04  4,380.63  +155  +43 


>  Source  of  figures:  Fiscal  year  1971  Budget  in  Brief  (fiscal  year  1979  "Actual"  column),  p.  69; 
fiscal  year  1979  Budget  of  the  U.S.  Government  (fiscal  year  1979  estimated  column),  p.  429. 

'  Average  cost  of  the  Federal  Government  budget  lor  every  man.  woman,  and  child  in  the  United 
States,  computed  on  the  basis  of  U.S.  Census  Bureau  population  figures  for  1969  and  1977. 

'Average  taxpayer  burden  of  Federal  Government  programs  lor  every  taxpayer  in  the  United 
States  (individual  and  corporate),  computed  on  the  basis  of  Internal  Revenue  Service  data  on  the 
number  of  taxpayers  in  1969-70  and  1976-77. 

•  Real  percentage  growth  in  the  per  capita  cost  of  Federal  Government  programs,  using  a  deflator 
to  Kcount  for  average  annual  inflation  (1969-79).  computed  on  the  basis  of  the  Consumer  Price 
Index  and  Federal  Government  Purchases  of  Goods  and  Services  Implicit  Price  Deflator,  Bureau 
of  Economic  Analysis,  U.S.  Department  of  Commerce. 


s  U.S.  Postal  Service  costs  to  taxpayers,  through  annual  congressional  subsidies,  are  still  increas- 
ing yeerly  despite  several  postal  rate  increases  since  1969  and  the  1970  reorganization  of  the  U.S. 
Postal  Service  as  an  independent  Federal  establishment  with  a  goal  of  self-sustaining  service. 

•  The  U.S.  national  debt  stood  at  S63S.822. 000.000  in  fiscal  year  1977  (fiscal  year  1979  Budeet 
of  the  United  States,  fiscal  year  1977  Actual  '  column,  p.  435).  is  estimated  to  reach  1699,963,- 
000,000  in  fiscal  year  1978.  and  S867, 547,000.000  in  fiscal  year  1979.  Annual  interest  on  the  U.S. 
national  debt,  which  pays  nothing  toward  the  principal  debt,  is  currently  the  4th  highest  item  in 
the  Federal  budget. 
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Mr,  MICHEL.  I  thank  the  gentleman 
from  Arizona  for  his  contribution.  He 
has  worked  hard  here  in  voting  for  one 
cutting  amendment  after  another  on 
the  budget  resolution.  We  applaud  him 
for  his  efforts. 

Mr.  STANGELAND.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  MICHEL.  I  will  be  happy  to  yield 
to  the  gentleman  from  Minnesota. 

Mr.  STANGELAND.  Mr.  Speaker,  I 
thank  our  distinguished  minority  whip 
for  yielding  to  me. 

Mr.  Speaker,  now  is  the  time  for  all 
Americans  to  rejoice.  After  131  days, 
Americans  now  start  using  their  incomes 
to  pay  for  their  own  needs,  instead  of 
using  their  incomes  for  paying  Federal, 
State,  and  local  taxes. 

It  is  basic  knowledge,  that  if  a  larger 
and  larger  part  of  people's  income  is 
used  for  taxes,  purchasing  essentials,  the 
costs  of  which  are  also  ever  rising,  takes 
up  a  larger  and  larger  percentage  of 
their  leftover  income.  This  leaves  those 
people  with  less  money  to  purchase  other 
items.  By  buying  less,  segments  of  the 
economy  immediately  suffer.  Those 
people  decide  they  can  live  without  that 
new  car,  they  can  live  without  that  new 
appliance,  perhaps  the  son  or  daughter 
need  not  go  to  that  more  prestigious 
college.  The  end  result  being  the  economy 
as  a  whole  suffers. 

We  in  Congress  are  encouraging  just 
that  sort  of  depressive  effect  on  our 
economy.  In  a  society  such  as  ours, 
there  is  no  occasion  when  government 
should  be  the  cause  of  denying  attainable 
products  and  services.  By  cutting  taxes 
and  balancing  budgets,  we  will  allow  peo- 
ple to  retain  more  of  their  income  with 
which  to  stimulate  the  economy  and  meet 
their  individual  needs.  Many  of  us  here 
in  Congress  have  committed  ourselves  to 
this  goal  by  sponsoring  a  comprehensive 
tax  reduction  act.  Critics'  fears  of  a 
great  loss  in  Government  revenues  are 
lanfounded.  The  economy  is  stimulated; 
it  grows.  The  tax  base  grows.  Even 
though  people  are  paying  a  smaller  per- 
centage of  their  income  for  taxes,  more 
people  are  making  more  money.  So,  the 
aggregate  amount  of  taxes  may  be  close 
to  the  same  or  larger;  however,  the  eco- 
nomy has  grown  as  have  individual  in- 
comes. 

Figures  provided  by  Norman  B.  True, 
Inc..  a  highly  regarded  economic  con- 
sulting firm,  show  that  if  the  tax  reduc- 
tion act  were  enacted,  the  proposed  tax 
cuts  would  create  1.2  million  jobs.  The 
gross  national  product  would  be  in- 
creased by  $43.4  billion.  Increases  of  this 
kind  would  continue  in  following  years. 
For  example,  on  the  basis  of  those  projec- 
tions, in  the  year  1985,  5.4  million  jobs 
could  be  created;  the  GNP  could  be  in- 
creased by  $240.6  billion.  This  legisla- 
tion provides  an  e'lective  answer  to  our 
unemployment  problem  and  is  consistent 
with  our  form  of  government  with  its 
emphasis  on  free  enterprise  and  individ- 
ual freedom. 

Recently  I  saw  a  plaque  that  not  only 
represented  economic  truths  but  ex- 
pressed our  taxpayers'  distaste  for  exces- 
sive taxes.  It  stated: 

The  government  Is  not  a  producer.  It  can- 
not give  you  anything.  It  can  only  give  back 


that  which  It  first  takes  away.  It  cost  money 
to  take  It  away,  it  costs  money  to  give  It  back. 
So,  you  always  get  back  less  than  you  give. 

Some  taxes  are  necessary  but  now  is 
the  time  not  only  to  give  our  taxpayers  a 
break  but  to  strengthen  and  prc»note  the 
growth  of  our  economy. 

Mr.  MICHEL.  Again  I  would  have  to 
reiterate  what  I  said  with  respect  to  the 
service  of  the  gentleman  who  preceded 
the  gentleman  from  Minnesota.  As  a 
freshman  Member,  he  has  made  valuable 
contributions  in  his  first  session  here  in 
the  Congress,  and  we  are  very  glad  to 
have  that  kind  of  support  for  good  flscal 
management  of  governmental  affairs.  He 
stands  foursquare  for  that  position. 
•  Mr.  ARMSTRONG.  Mr.  Speaker,  the 
American  Revolution  was,  as  much  as 
anything  else,  a  tax  rebellion.  "No  Taxa- 
tion without  Representation"  was  the 
rallying  cry  that  caused  our  forefathers 
to  unite  to  expel  "the  cruel  cross  of  Eng- 
land" from  our  shores. 

Our  ancestors  were  especially  exercised 
over  two  relatively  innocuous  excise 
taxes — one  on  official  documents — the 
Stamp  Act — and  the  other  on  tea.  Their 
direct  action  response  to  the  duty  on  tea 
is  known  to  every  child  who  ever  picked 
up  an  elementary  school  textbook  on 
American  history. 

In  those  days  there  were  no  income 
taxes,  no  sales  taxes,  no  estate  taxes,  no 
social  security  tax,  and  hardly  any  prop- 
erty taxes  worthy  of  the  name.  But  for 
our  forefathers,  it  was  not  so  much  the 
money.  It  was  the  principle  of  the  thing. 
Taxation  without  representation  was 
tyranny.  But  then  taxation  with  repre- 
sentation has  not  been  all  its  cracked  up 
to  be,  either. 

No  tea  is  being  pitched  into  Boston 
harbor,  and  no  "revenooers"  have  been 
tarred  and  feathered ;  but  Americans  to- 
day seem  to  be  on  the  verge  of  the  big- 
gest tax  revolt  since  the  American  Revo- 
lution. Voters  in  Tennessee  this  spring 
approved  overwhelmingly  to  put  a  con- 
stitutional lid  on  how  much  their  State 
can  tax  and  spend.  Calif omians  will  vote 
next  month  on  a  proposition  that  could 
slash  property  taxes  there  in  half.  Bond 
issues  have  been  massacred  in  communi- 
ties from  the  Atlantic  to  the  Pacific. 

It  is  against  this  background  of  rising 
taxpayer  resentment  that  we  in  Congress 
take  note  of  Taxpayer  Independence  Day 
1978. 

Taxpayer  Independence  Day  is  that 
date  each  year  that  the  typical  taxpayer 
stops  working  to  feed  the  Government 
and  starts  working  to  feed  his  family. 
Every  dime  that  our  typical  taxpayer  has 
earned  from  January  1  until  today. 
May  11,  will  be  taken  from  him  in  taxes 
by  the  end  of  the  year.  For  only  a  little 
more  than  1V2  months  of  the  year  will 
his  earnings  be  his  own. 

Taxpayer  Independence  Day  keeps 
being  moved  back  farther  and  farther 
each  year.  Not  so  long  ago,  it  came  when 
snow  was  on  the  ground  and  ley  winter 
winds  blew.  This  year  it  comes  as  spring 
is  changing  into  summer.  If  Government 
grows  as  fast  in  the  next  decade  as  it 
has  in  the  last,  it  will  not  be  long  until 
the  Fourth  of  July  will  come  and  go  be- 
fore Taxpayer  Independence  Day  arrives. 

Today  the  typical   taxpayer  spends 


more  money  for  taxes  than  for  anjrthing 
else.  The  average  family  of  four  devoted 
35  percent  of  its  income  to  taxes  of  all 
kinds  last  year.  Housing  and  household 
operations  came  next,  consuming  but  19 
percent  of  the  family  budget.  Next  was 
food,  14  percent;  transportation,  8  per- 
cent; medical  care,  5  percent;  recreation, 
4  percent;  and  all  other  expenditures,  15 
percent. 

Taxes  not  only  consume  more  of  the 
family  budget  than  any  other  expense, 
they  are  the  fastest  rising  portion  of  the 
family  budget  as  well.  In  1967.  taxes  con- 
sumed only  28.9  percent  of  the  typical 
worker's  paycheck.  This  year  it  will  be 
37.3  percent. 

Since  Government  has  proven  to  be 
far  more  effective  at  taking  money  from 
people  than  in  distributing  benefits  to 
them,  it  is  easy  to  understand  why  tax- 
payers are  grumbling  so  much.  They 
ought  to  be,  and  we  ought  to  be,  and 
we  ought  to  be  paying  more  attention 
to  them. 

The  typical  taxpayer  knows  little  more 
than  that  even  though  his  income  goes 
up,  his  standard  of  living  is  going  down. 
He  knows  something  is  wrong,  and  he 
wants  something  done  about  it. 

We,  who  are  elected  to  represent  the 
national  interest,  are  required  to  take  a 
longer  view.  We  need  to  recognize  the  In- 
disputable fact  of  history  that  every 
great  nation  that  ever  existed  began  to 
decline  when  government  consumed 
more  than  25  percent  of  the  national  in- 
come. The  Roman  Empire,  the  Saracen 
Empire,  the  British  Empire  and  all  the 
other  great  nations  of  history  all  reached 
their  heights  of  glory  at  tax  rates  far 
below  that. 

It  would  be  fitting  for  us  in  Congress  to 
mark  Taxpayer  Independence  Day  this 
year  by  dedicating  ourselves  to  enact- 
ment of  a  program  of  meaningful  tax 
reform.  A  tax  reform  program  that 
would: 

Cut  Federal  income  taxes  for  individ- 
uals and  businesses; 

Eliminate  the  capital  gains  tax; 

End  double  taxation  of  dividends; 

Roll  back  social  security  taxes;  and 

Provide  a  tax  deduction  for  charitable 
contributions  for  all  taxpayers;  and  a 
tax  credit  for  education  expenses  would 
give  hard-pressed  taxpayers  long  over- 
due relief,  stimulate  our  sluggish  econ- 
omy and  create  new  jobs,  develop  new 
revenue  sources  for  the  Federal  Treas- 
ury, and  in  the  years  ahead,  make  it 
possible  for  us  to  celebrate  Taxpayer 
Independence  Day  while  April  showers 
are  still  falling.* 

•  Mr.  MICHEL.  Mr.  Speaker,  in  a  few 
days  Congress  will  complete  considera- 
tion of  the  first  concurrent  budget  reso- 
lution of  1979.  Annual  passage  of  the 
budget  resolution  has  become  much  like 
an  episode  in  the  "Perils  of  Pauline";  an 
amazed  nation  watches  as  special  inter- 
ests attempt  end-runs  around  the  Budget 
Committee  on  the  House  floor,  with  bil- 
lions of  dollars  hanging  in  the  balance. 
These  struggles  provide  entertaining 
theater  for  a  few  but  are  viewed  anxiously 
by  American  taxpayers  who  foot  the  bill 
for  congressional  excesses.  Unhappily, 
often  the  taxpayers'  interests  are 
ignored. 
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The  American  people  put  up  with 
these  budgetary  abuses  with  remarkable 
good  humor.  The  IRS  requires  only 
30,000  employees  to  process  90,000,000  In- 
come tax  returns — producing  the  sur- 
nrlslng  ratio  of  3,000  taxpayers  per  IRS 
employee.  We  hear  about  tax  rebellion  in 
California  and  elsewhere  but  these  "re- 
bellions" are  conducted  within  the  legal 
process  and  are  consistent  with  a  record 
of  voluntary  tax  payment  unmatched  In 
the  free  world. 

Students  of  history  will  recall  that 
the  French  taxpayers'  revolt  against  the 
"Corvee'  Royal"  culminated  In  the 
bloody  French  Revolution.  Our  own 
country  was  bom  following  a  dispute 
over  proper  taxation  policy.  History  Is 
full  of  examples  of  vigorous  opposition  to 
taxation,  but  short  on  examples  of  vol- 
untary cooperation  with  tax  authorities. 

Mr.  Speaker,  this  is  a  very  special  day 
for  the  patient  American  taxpayer.  He 
has  finally  earned  enough  money  to  pay 
his  combined  Federal.  State,  and  local 
tax  bills  for  1978.  Today  thus  marks  Tax 
Freedom  Day  for  this  year.  But  I  would 
note  for  my  colleagues  that  the  never- 
ending  upward  spiral  of  government 
spending  pushes  Tax  Freedom  Day  later 
and  later  each  year.  In  1929  it  fell  on 
February  8th.  In  1940  It  was  March 
10th.  By  1960  it  had  moved  to  April  10th. 

It  is  particularly  ironic  that  Tax  Free- 
dom Day  this  year  should  fall  during  the 
annual  debate  on  the  Budget  Resolution. 
It  Is  precisely  because  of  the  swollen 
Federal  budget  that  we  are  rapidly  ap- 
proaching a  point  at  which  the  taxpayer 
will  have  to  spend  more  than  half  of  his 
time  working  to  support  the  Government. 
So  I  urge  my  colleagues  to  show  some 
sympathy  for  the  taxpayer — and  to  learn 
from  history.  The  lesson  of^Tax  Freedom 
Day  Is  evident :  we  must  have  lower  Fed- 
eral spending  and  lower  taxes  If  we  are 
to  preserve  a  healthy  economy  and  our 
system  of  voluntary  tax  payment.* 
•  Mr.  KEMP.  Mr.  Soeaker.  today  marks 
the  day  on  which  the  American  worker 
stops  working  for  the  government  and 
begins  working  for  himself.  My  colleague 
from  Illinois  (Mr.  Michel)  Is  to  be  con- 
gratulated for  bringing  this  fact  to  our 
attention. 

Having  said  this,  however.  I  must  also 
say  that  I  do  not  think  we  are  noting  the 
effect  of  taxes  on  the  economy  properly 
because  its  not  the  first  dollar  of  tax 
that  is  really  Important  In  economic  de- 
cisions, it  Is  the  last  dollar.  The  marginal 
rate,  in  other  words,  determines  the 
choice  between  work  and  leisure,  as  well 
as  Investment  and  consumption. 

It  Is  true  that  the  average  worker  will 
work  almost  one-third  of  the  year— 131 
days  this  year— to  pav  for  all  his  Federal. 
State,  and  local  taxes.  But  it  Is  not  the 
first  part  of  the  year  he  works  for  gov- 
ernment and  the  last  part  for  himself, 
but  the  other  wav  around.  It  is  the  first 
part  of  the  year  that  you  are  working  for 
yourself,  and  as  you  continue  to  work 
and  earn  income  throunhout  thf»  year  you 
will  be  movinat  into  hljrher  and  h'eher  tax 
brackets.  Bv  the  end  of  the  year  there  are 
a  great  many  workers  In  marginal  tax 
brackets  of  30,  40.  50  percent  or  more. 
This  is  when  we  begin  to  see  how  taxes 
are  truly  affecting  the  economy. 


If  we  were  lo  compress  the  entire  tax 
year  down  to  just  a  single  week,  I  think 
It  would  look  like  this : 

Monday  you  would  be  taxed  10  percent 
of  that  day's  earnings. 

Tuesday  you  would  be  taxed  20  percent 
of  that  day's  earnings. 

Wednesday  you  would  be  taxed  30  per- 
cent of  that  day's  earnings. 

Thursday  you  would  be  taxed  40  per- 
cent of  that  day's  earnings. 

Friday  you  would  be  taxed  50  percent 
of  that  day's  earnings. 

And  If  you  should  decide  to  continue 
working  on  Saturday  and  Sunday  to  try 
and  obtain  more  income  you  would  find 
that  your  Saturday  income  is  taxed  60 
percent  and  your  Sunday  income  70  per- 
cent. Outrageous,  right?  Yes,  and  unnec- 
essary as  well. 

This  Is  exactly  what  happens  in  Amer- 
ica today.  As  time  goes  by  your  efforts 
result  In  less  and  less  reward.  Some 
people  will  never  be  affected  and  will  con- 
tinue to  exert  the  maximum  effort  to  In- 
crease their  income,  through  work  and 
Investment.  But  such  people  are  the  ex- 
ception and  I  think  that  most  people 
would  find  their  Interest  in  achieving  a 
higher  income  very  much  reduced  begin- 
ning at  about  the  30  to  35  percent  margi- 
nal tax  rate.  By  the  time  they  had 
reached  the  50-percent  marginal  rate 
and  were  keeping  only  50  cents  out  of 
each  additional  dollar  that  they  earned, 
I  think  most  people  would  Just  quit  alto- 
gether— or  find  some  way  to  avoid  tak- 
ing income  In  a  taxable  form.  Shelters, 
loopholes,  leisure  and  subterranean  eco- 
nomics take  over. 

I  think  that  the  average  person  is  far 
more  aware  of  this  process  than  the 
economists  and  Congress.  Of  course  we 
are  all  aware  of  the  doctors,  lawyers,  and 
professional  people  who  Just  close  up 
shop  In  September  or  October  and  go  on 
vacation;  when  they  know  that  they  have 
reached  the  50-,  60-,  or  70-percent  tax 
bracket.  But  I  think  you  will  also  find 
that  If  you  go  down  to  a  union  hiring 
hall  in  the  fourth  quarter  of  the  year  you 
will  also  find  that  there  are  a  lot  of  blue 
collar  workers  who  know  they  are  In 
prohibitive  tax  brackets.  These  workers 
are  perfectly  capable  of  determining 
their  marginal  tax  bracket  and  they  re- 
act accordingly. 

After  all,  it  does  not  take  too  much 
effort  to  figure  out  that  if  you  are  a 
single  worker  living  in  New  York  earn- 
ing a  good  salary — say  $15,000  per  year — 
that  with  all  the  taxes  you  have  to  pay 
nontaxed  transfer  payments  might  be  a 
better  alternative.  Figure  it  out:  by  about 
October  one  Is  paving  27  to  29  percent 
of  one's  marginal  Income  in  Federal  In- 
come tax,  6.05  percent  in  social  security 
taxes,  8  or  9  percent  In  New  York  State 
income  taxes,  and  If  one  lives  In  New 
York  City  one  pavs  another  2y2  to  3  per- 
cent tax.  This  puts  that  person  well  up 
into  the  44-plus  marginal  tax  bracket. 
This  means  that  one  Is  making  Just 
slightly  more  than  could  be  made  tax 
free  on  unemployment  compensation, 
which  in  New  York  would  be  SI  15  per 
week.  So  the  union  worker  gets  a  slip 
from  the  clerk  at  the  hiring  hall— who 
must  be  elected  to  the  Job — which  says 


that  he  was  laid  off.  And  then  he  goes 
down  to  the  unemployment  compensa- 
tion ofiQce  and  begins  to  collect  his  tax- 
free  check  and  ends  up  being  only  a  few 
hundreds  dollars  worse  off  for  the  year 
than  if  he  had  worked  for  another  couple 
of  months. 

The  other  alternative  is  that  this 
worker  may  stop  working  In  the  tax 
economy  altogether  and  make  his  living 
in  the  so-called  underground  or  subter- 
ranean economy.  Although  much  of  this 
economy  results  from  criminal  activity 
the  largest  part  results  from  ordinary 
people  working  for  cash  or  barter  to 
avoid  taxation.  I  am  told,  for  example, 
that  In  the  Philadelphia  area  business- 
men have  developed  very  complex  barter 
arrangements  for  swapping  goods.  Iliis 
allows  them  to  obtain  materisds  they 
need  for  their  business  without  having 
to  pay  the  tax  collector  anything  on  the 
exchange.  And  of  course  there  are  thou- 
sands and  thousands  of  workers  who 
work  only  for  cash  payment,  either  part 
time  or  full  time,  so  that  they  do  not 
have  to  report  their  income.  In  many  In- 
dustries now  it  is  quite  common  for 
workers  to  refuse  overtime  imless  they 
are  paid  in  cash. 

Such  cash  arrangements  also  benefit 
employers  as  well  because  they  can  pay 
an  employee  in  cash  considerably  less 
than  his  usual  gross  wages  and  the  em- 
ployee will  still  get  more  income  for  his 
work.  This  is  because  there  is  a  vast 
wedge  between  what  it  costs  to  hire  a 
worker  and  what  he  ultimately  gets  in 
aftertax  income.  If  you  add  up  all  the 
taxes  paid  by  the  employee  plus  all  the 
taxes  paid  by  the  employer  for  the  em- 
ployee, such  as  unemployment  Insurance 
and  social  security  taxes,  the  wedge  be- 
comes enormous.  Is  it  any  wonder,  there- 
fore, that  estimates  of  the  size  of  the  sub- 
terranean economy  are  as  great  as  $200 
billion  per  year? 

I  believe  that  a  lot  of  this  economic 
activity  would  come  back  into  the  con- 
ventional economy  if  there  were  a  mas- 
sive reduction  in  tax  rates,  because  it 
would  no  longer  be  worthwhile  to  run  the 
risk  of  being  caught.  There  would  also  be 
a  big  movement  of  capital  out  of  tax 
loopholes,  which  not  only  do  not  yield 
revenue  to  the  Government,  but  which 
seriously  misallocate  resources.  The  fact 
is  that  unless  you  are  in  a  sufficiently 
high  tax  bracket  most  tax  loopholes,  like 
municipal  bonds,  land  trusts  or  feedlots. 
Just  do  not  make  any  economic  sense.  A 
one-third  reduction  in  all  Income  tax 
rates,  for  example,  would  probably  push 
so  many  taxpayers  out  of  the  tax  brack- 
ets which  make  tax  loopholes  profitable, 
that  there  would  be  a  massive  reduction 
In  the  use  of  such  devices,  thereby  yield- 
ing tremendous  revenue  to  the  Govern- 
ment and  bringing  more  equity  to  th** 
code. 

Finally,  I  would  like  to  mention  that 
my  discussion  of  marginal  tax  rates  today 
Is  not  without  relevance  to  many  people 
who  actually  pay  no  taxes  at  all.  Consider 
a  family  on  welfare.  Because  there  is  a 
means  test  to  ouallfy  for  welfare  benefits, 
this  family  will  progressively  lose  bene- 
fits as  its  Income  rises.  It  turns  out.  there- 
fore, that  if  you  combine  the  loss  of  such 
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welfare  benefits  as  AFDC  and  food 
stamps  with  the  payment  of  taxes  which 
results  when  a  family  on  welfare  begins 
to  earn  some  income,  the  effective  mar- 
ginal tax  rates  can  go  up  to  80  or  90  per- 
cent. In  other  words,  if  you  are  on  wel- 
fare it  is  possible  for  you  to  be  worse  off 
by  getting  a  job,  even  If  you  earn  a 
reasonably  good  Income.  The  result,  ob- 
viously, is  that  many  welfare  families  are 
forced  to  stay  on  welfare  by  what  is,  in 
effect,  astronomical  tax  rates. 

For  all  these  reasons  I  do  not  think 
there  is  any  question  that  tax  rates  in 
the  United  States  are  excessively  high. 
— They  must  be  reduced  for  the  economic 
health  of  the  country  or  the  result  will  be 
stagnation  and  "Britainization."  • 
•  Mr.  QUIE.  Mr.  Speaker,  I  was  anxious 
to  take  part  in  the  special  order  requested 
by  my  colleague  from  Illinois  because  of 
my  growing  concern,  mirrored  by  that 
of  my  constituency,  over  the  Increasing 
tax  burden  shouldered  by  taxpayers. 

The  incentives  to  work  harder  are  di- 
minishing, as  infiation  continues  to  in- 
crease taxes,  usually  at  a  rate  far  greater 
than  pay  incretises,  so  that  income  taxes 
increase  15  percent  for  every  10-percent 
rise  in  the  Consumer  Price  Index.  The 
real  tax  burden  this  represents  is  even 
greater  than  the  Inmiediately  apparent 
one. 

We  have  all  heard  lately  of  a  "tax- 
payers' revolt,"  and  I  believe  it  is  time 
we  did  something  about  it.  Taxpayers 
have  good  resison  to  be  upset — they  read 
daily     about     increased      government 
spending,  and  they  know  who  ends  up 
paying  for  it.  What  they  do  not  under- 
stand is  how  they  can  be  earning  a  good 
income,  and  be  no  better  off  than  they 
were  years  ago  while  earning  much  less. 
A  Library  of  Congress  study,  prepared 
at  my  request  and  released  yesterday, 
shows  that  between  1967  and  1976  fami- 
lies with  18-  to  24-year-old  dependents 
saw  Federal  Income  taxes  Increase  103.9 
percent,  social  security  taxes  increase 
185.9  percent,  and  average  State  and 
local  taxes  Increase  152.5  percent.  After 
tax  Income  rose  only  66.8  percent  during 
the  same  period. 

No  one  denies  that  our  tax  laws  are  in 
need  of  reform,  but  the  more  urgent  mat- 
ter is  to  enact  a  tax  cut,  thereby  allowing 
people  to  retain  more  of  their  earnings 
and  to  see  the  rewards  of  hard  work. 

Several  tax  reduction  proposals  have 
been  introduced  during  this  Congress,  yet 
for  some  reason  this  body  finds  it  much 
easier  to  increase  spending  than  to  cut 
taxes.  If  we  would  take  the  time  to  scru- 
tinize the  effects  of  some  of  these  in- 
creases as  closely  as  we  do  tax  reduc- 
tions, perhaps  the  error  of  our  ways 
would  become  clear. 

Lower  tax  rates  would  accomplish 
more  than  quelling  the  "taxpayers'  re- 
volt." Lower  tax  rates  will  provide  incen- 
tives that  encourage  work  and  produc- 
tion. Increase  Jobs,  and  generate  more 
revenue.  A  recent  article  in  The  Public 
Interest  on  the  Laffer  curve  showed  the 
diminishing  returns  of  ever  Increasing 
taxes,  and  showed  also  that  equal  re- 
venues may  be  generated  by  lowering  tax 
rates.  I  believe  It  is  a  theory  worth  test- 
ing, and  the  sooner  the  better.* 


•  Mr.  ROBINSON.  Mr.  Speaker,  accord- 
ing to  Tax  Foundation,  Inc.,  May  6 
marked  Tax  Freedom  Day,  the  day  on 
which  all  average  American  workers  fi- 
nally had  completed  earning  enough  this 
year  to  pay  their  taxes  to  government  at 
all  levels,  and  could  then  start  working 
for  themselves. 

According  to  the  U.S.  Chamber  of 
Commerce,  which  used  a  slightly  differ- 
ent method  of  computation.  Tax  Freedom 
Day  falls  today,  May  11. 

By  whichever  measure,  it  is  profoundly 
saddening,  as  well  as  an  outrage,  that 
average  American  working  people  are 
now  required  to  spend  more  than  one- 
third  of  the  year  laboring  to  support  gov- 
ernment rather  than  working  to  support 
themselves  and  their  families.  It  Ls  all  the 
more  troubling  when  we  know  that  few, 
if  any,  citizens  believe  that  they  are  re- 
ceiving anything  approaching  full  value 
for  the  money  they  must  pay  for  the  op- 
eration of  their  local.  State,  and  Federal 
governments. 

According  to  the  Tax  Foimdation,  it 
has  taken  126  working  days  to  pay  this 
year's  taxes,  2  more  working  days  than 
last  year.  In  1929,  by  contrast,  it  took 
only  until  February  9,  or  39  days,  to  earn 
the  normal  tax  obligation  to  government. 
It  is  time  to  realize  we  have  gone  past 
what  the  tolerable  limits  of  taxation 
should  be  in  this  country  if  we  are  going 
to  preserve  the  economic  independence 
and  political  freedoms  of  our  country- 
men. 

Over  recent  days,  we  have  considered 
and  imssed  the  first  budget  resolution  for 
fiscal  year  1979,  House  Concurrent  Reso- 
lution 559.  It  proposes  to  increase  Federal 
spending  to  a  record  level  of  over  a  half 
trillion  dollars — an  11-percent  increase 
over  fiscal  1978 — and  it  proposes  a  10- 
percent  increase  in  the  Federal  deficit  to 
$58.1  biUion. 

As  has  been  pointed  out  by  numerous 
of  my  colleagues  during  debate,  this  so- 
called  budget  plan  would  be  disastrous  to 
enact.  It  would  simply  continue  the  dan- 
gerously irresponsible  fiscal  policy  so 
long  followed  in  Washington,  whereby 
unrestrained  Federal  spending  inevitably 
leads  to  higher  taxes  and  more  inflation 
for  the  American  people. 

At  the  present  time,  inflation,  which  is 
induced  by  Federal  deflcit  spending,  is 
running  at  an  annual  rate  of  approxi- 
mately 10  percent.  This  projected  rate  is 
not  only  frightening,  it  is  intolerable. 

A  10-percent  loss  in  purchsising  power 
over  this  year  would  simply  devastate  all 
Americans  struggling  to  get  by  on  low, 
fixed  Incomes,  primarily  the  poor  and  the 
elderly.  It  would  also  devastate  many 
middle-income  families  with  home  mort- 
gages to  pay,  and  children  to  raise  and 
educate. 

To  show  how  Infiation  has  sdready  been 
hurting  middle-income  families,  consider 
this :  It  has  Just  been  reported  that  you 
need  $34,065  of  income  this  year  to  have 
the  purchasing  power  of  $19,751  in  1970. 
Mr.  Speaker,  the  time  is  long  overdue 
to  stop  punishing  taxpayers  through 
liberal-dictated  tax  and  spend  policies 
in  the  interests  of  perpetuating  big  Gov- 
ernment. If  we  do  not  start  practicing 
sound  fiscal  management  aimed  at  curb- 


ing Inflatirai  and  reducing  taxes,  we  are 
going  to  wind  up  with  a  full-blown  tax- 
payers' rev(dt  in  this  country  far  sooner 
than  some  seem  to  realize.* 
*  Mr.  BURGENER.  Mr.  Speaker,  it  is 
apparent  that  spring  has  come  late  this 
year  and,  discouragingly,  so  has  Tax 
Freedom  Day.  llie  average  American 
stopped  working  for  the  Government 
this  year  on  May  6th  and  began  working 
to  put  some  of  his  earnings  in  his  own 
pocket. 

From  another  standpoint,  taxes  at  all 
levels  now  take  a  2-hour  and  45-minute 
bite  from  the  8-hour  working  day.  One 
hour  and  46  minutes  of  the  average 
wage-earner's  day  is  now  consimied  by 
figuratively  working  for  the  Federal 
Government,  a  hideous  statistic. 

Taxes  now  represent  the  largest  Item 
in  the  family  budget,  exceeding  even 
housing  and  household  operations  costs. 
It  is  no  wonder  a  tax  rebellion  is  f  c»nent- 
ing,  and  the  chief  cause  of  this  brewing 
Boston  Tea  Party  Is  our  own  Uncle 
Sam — the  Federal  Government. 

The  U.S.  Tax  Foundation  now  esti- 
mates that  government  spending  at  all 
levels  heaps  a  burden  of  nearly  $10,000 
on  each  household  in  the  United  States, 
a  doubling  of  the  family  burden  since 
1970. 

And  Mr.  Speaker,  this  Congress  bears 
heavy  responsibility  for  the  imbridled 
spending  which  is  crushing  the  taxpayers 
of  this  country  and  steamrolling  individ- 
ual initiative.  The  rampant  spending 
habits  of  this  institution  have  spawned 
a  whole  system  of  "new  math."  It  is  a 
system  where  subtraction  has  been  elimi- 
nated from  the  mathematical  vocabulary 
because,  plain  and  simple,  the  Congress 
seems  not  to  know  how  to  subtract. 

I  am  personally  ashamed  that  this 
Congress,  over  my  and  nearly  half  of 
my  colleagues'  protests,  has  just  put  Its 
stamps  of  approval  on  the  Nation's  first 
half -trillion-dollar  budget.  It  is  a  pure 
scandal  that  the  Nation's  public  debt  is 
fast  approaching  a  trillion  dollars,  and 
the  interest  on  that  debt  now  represents 
the  third  biggest  expense  of  the  Federal 
Government,  just  behind  spending  for 
health,  education,  and  welfare,  suid 
defense. 

Federal  spending  has  gotten  so  prolific 
that  it  almost  singlehandedly  needles  in- 
flation ever  upward.  Because  there  is  no 
restraint  in  this  Congress — and  because 
this  Congress  appears  unwilling  to  sub- 
tract— we  have  made  a  mockery  of  our 
own  budget  procedure,  a  procedure  bom 
only  4  years  ago  ostensibly  to  give  Con- 
gress its  due  responsibility  over  the  Na- 
tion's pursestrings.  The  pursestrings,  Mr. 
Speaker,  have  been  loose  and  wide  open 
ever  since. 

Because  this  Congress  refuses  to  oper- 
ate under  budget  procedures  that  the 
average  housewife  laiows  she  must  abide 
by.  Federal  spending  will  continue  to 
skyrocket. 

It  Is  inane  to  consider  budget  figures 
for  each  so-called  program  area  before 
we  set  an  overall  budget  celling.  With  no 
overall  Federal  spending  lid  in  advance 
of  setting  priorities,  the  pressure  to  add 
to  every  existing  Federal  program  goes 
unchecked. 
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For  some  time  I  have  been  advocating 
a  change  in  our  budgeting  procedures 
which,  if  it  were  not  so  simple,  would 
have  been  standard  operating  procedure 
years  ago.  Every  successful  household 
budgetkeeper  abides  by  the  principle.  We 
must  adopt  it — spending  ceiling  must  be 
set — if  a  nationwide  tax  rebellion  is  to  be 
avoided. 

That  is  strong  language.  I  realize,  but  I 
firmly  believe  it  is  also  valid.  In  my  own 
California,  citizens  are  attempting  to 
take  hold  of  the  taxation  power  because 
it  has  been  abused,  and  I  predict  the 
same  thing  will  happen  nationwide— and 
rightfully  so — if  the  Congress  does  not 
get  back  to  responsible  budgetmaking 
and  spending  principles. 

The  national  mortgage  can  and  will  be 
called — and  it  will  be  soon — and  I  would 
like  to  see  the  Congress  prove  to  the 
American  people  it  is  capable  of  handling 
this  most  basic  national  policy  in  a  re- 
sponsible way.  But  free-spending  atti- 
tudes around  here  must  change — or  the 
C(»igress  must  be  changed.* 
•  Mr.  MARTIN.  Mr.  Speaker,  I  join  my 
colleagues  here  today  in  this  observance 
of  May  11,  the  date  on  which  Mr.  and 
Mrs.  Typical  American  finish  working 
full  time  to  pay  their  taxes  and  face  the 
12th  with  hope  and  pride.  Tomorrow, 
they  begin  working  for  themselves. 

Truly,  the  average  American— at  the 
stroke  of  midnight — can  experience  the 
Joy  felt  by  his  colonial  ancestor  at  the 
end  of  his  indentured  service.  He  has 
spent  131  days  toiling  to  pay  for  what 
his  governments  spend  and  has  234  days 
remaining  in  1978  for  himself  and  his 
own  family.  Of  course,  the  ccld,  grey 
dawn  of  January  1  will  present  him  the 
opportunity  of  beginning  again  to  work 
for  government.  And,  he  will  probably 
have  to  work  a  day  or  more  longer  next 
year. 

Let  us  see  what  the  typical  American 
accomplished  to  date  this  year.  He  has 
helped  defend  his  country.  How  well  he 
has  done  so,  only  time  will  tell,  jle  has 
served  as  roadbuilder.  teacher,  physi- 
cian, scientist,  meter  reader,  policeman, 
babysitter,  and  paid  quite  a  bit  of  in- 
terest. He  has  worked  to  provide  food, 
clothing,  shelter,  and  televisions  to  those 
who  do  not  work  and  he  wonders  how 
many  of  them  could  have  fended  for 
themselves.  He  has  built  vest  pocket 
parks  and  tried  to  keep  them  clean  and 
safe,  with  only  marginal  success.  He  has 
built  schools  and  seen  them  vandalized 
and  occupied  by  those  who  disrupt  more 
than  they  learn.  He  has  invested  in 
long-term  research,  and  in  the  arts  with 
the  hope  that  his  children  and  grand- 
children will  benefit  even  if  he  does  not. 

The  men  and  women  who  can  look  to 
tomorrow  as  a  day  of  liberation  can  see 
some  accomplishments  from  these  131 
days  of  forced  service.  They  can  see  some 
bricks  and  mortar,  a  better  road  here 
or  there,  another  year  free  of  war,  some 
impovements  in  the  health  of  their  fam- 
ilies, and  may  this  summer  enjoy  previ- 
ous years'  labor  on  parks  and  play- 
grounds. 

But  he  also  sees  others  destroying  what 
he  has  labored  long  to  produce.  He  sees 


a  broken  school  window,  wlnos  in  his 
park,  graffiti  on  his  bus,  another  child 
bom  out  of  wedlock  to  feed  next  year, 
and  he  hears  the  Secretary  of  HEW  say 
a  few  billion  was  mistakenly  spent;  he 
worked  a  full  shift  for  that. 

He  wonders  how  many  of  those  131 
days  were  well  spent.  He  wonders  hoy 
many  of  those  whom  he  nursed,  taught, 
and  housed  really  know  he  helped  them, 
and  whether  they  even  care.  He  wonders 
whether  his  labor  was  to  help  them  help 
themselves,  or  to  bribe  them  not  to  riot 
and  steal.  He  is  resentful.  He  sees  an- 
other chunk  of  real  estate  go  off  the  local 
tax  rolls  and  a  few  million  fellow  toilers 
written  off  the  income  tax  rolls,  excused 
from  even  a  few  days  labor.  With  infla- 
tion pushing  his  income  and  his  house 
into  higher  tax  brackets— and  himself 
into  even  longer  periods  of  annual  tax 
indenture— he  has  realized  thai  there  is 
a  community  of  interest  between  himself 
and  those  who  earn  more. 

This  May  11,  John  Q.  Typical  Ameri- 
can begins  to  question  whether  he  should 
plan  to  work  next  winter  and  spring  for 
a  new  park,  a  new  wing  on  the  school,  a 
fresco  in  the  Capitol,  and  to  serve  a 
few  more  uneaten  school  breakfasts.  He 
wonders  whether  next  year  the  road 
needs  to  be  widened,  or  maybe  Just  re- 
paired. He  questions  whether  h^  should 
Join  the  work  crew  to  build  a  new  rec- 
reation center  or  a  police  brigade  to  keep 
the  present  ones  safe  for  his  kids. 

Those  who  benefit  from  the  labors  of 
the  typical  American— whether  the 
Congressman  drawing  a  salary,  or  the 
student  in  the  school  hallway,  or  the 
veteran  in  college,  the  person  drawing 
public  assistance,  or  the  highway  con- 
tractor—need to  get  a  better  apprecia- 
tion of  what  is  being  provided  them. 
Sure,  he  is  doing  something  useful,  or 
she  has  no  other  choice,  or  he  is 
required  to  do  it.  But  everyone  who 
benefits  from  the  toils  of  the  typical  tax- 
payer had  better  learn  to  take  care  and 
pride  in  what  he  is  doing  with  the  sweat 
of  that  taxpayer's  brow  and  realize  that 
his  benefit  is  paid  by  the  other  guy's 
labor.* 

•  Mr.  ARCHER.  Mr.  Speaker,  I  appre- 
ciate this  opportunity  to  Join  in  calling 
attention  to  the  plight  of  the  American 
taxpayer  in  the  face  of  irresponsible 
overspending  and  overtaxation  by  gov- 
ernment— especially  at  the  costly  Fed- 
eral level. 

Somethinig  is  radically  wrong  in 
America  today.  Not  only  does  the  aver- 
age American  work  for  over  4  months 
out  of  every  year  Just  to  support  the 
spending  habits  of  politicians,  he  also 
works  harder  to  earn  that  money  be- 
cause those  same  politicians  are  taking 
away  his  freedom  to  compete  for  greater 
financial  rewards. 

He  must  cope  with  a  government  that 
overspends,  overtaxes,  and  overregulates. 
The  working  men  and  women  in  this 
country  are  being  stifled  by  Big  Brother 
government.  They  are  losing  purchas- 
ing power  even  after  they  may  earn  cost- 
of-living  salary  increases — because  the 
Federal  Government's  tax  laws  force 
them  into  ever  higher  income  tax  brack- 
ets. The  people  are  discouraged.  ITiey 


are  losing  hope— and  the  present  ad- 
ministration and  majority  in  Ccmgress 
are  offering  them  no  real  relief  in  spite 
of  a  myriad  of  campaign  promises  which 
led  the  people  to  believe  relief  was  forth- 
coming. 

The  majority  in  Congress  has  an  op- 
portunity now  to  put  some  truth  into 
promises  of  tax  relief  by  working  within 
our  budget  process  to  keep  revenue  re- 
ceipts and  spending  plans  in  balance- 
thereby  making  it  possible  to  reduce 
taxes  without  increasing  the  inflationary 
Federal  deficit. 

Unless  that  happens,  there  is  not 
going  to  be  any  tax  relief  for  the  Ameri- 
can people— not  ever.  You  can  not  give 
back  something  you  do  not  have,  and 
the  Federal  Government  does  not  have 
any  surplus  in  its  Treasury.  All  it  has 
is  a  massive  deficit  whicn  becomes  more 
and  more  inflationary  as  it  grows  and 
grows. 

We  can,  and  must,  reduce  both  taxes 
and  spending.  We  must  provide  greater 
encouragement  for  capital  savings  and 
investment  to  stimulate  an  increase  in 
productive  Jobs  in  the  private  sector— 
which  in  turn  will  generate  new  tax 
revenues. 

I  know  it  must  be  a  difficult  time  for 
the  majority  to  take  such  corrective 
action. 

You  have  already  got  to  deal  with  the 
public  reaction  to  the  massive  social 
security  tax  bill  the  majority  pushed 
through  last  December — even  though  It 
was  too  costly  and  unnecessary  in  view 
of  more  reasonable  alternatives  which 
were  offered  by  the  minority.  Certainly 
there  is  a  temptation  to  find  a  scape- 
goat for  that  action  now  that  the  day 
of  reckoning  is  approaching. 

Would  it  not  be  a  lot  easier,  though, 
for  all  of  us — both  Congressmen  and 
all  the  American  people — if  we  just 
stopped  playing  games  with  Americans' 
pocketbooks  now  and  approached  the 
entire  matter  of  budgeting  and  taxation 
honestly,  open,  and  equitably?  That 
is  aU  the  people  want— and  it  is  the 
least  they  should  have.  Let  us  give  more 
than  Just  lipservice  to  the  concept  of 
balancing  the  Federal  budget  so  infla- 
tion will  not  wreak  its  havoc  on  the 
elderly  living  on  fixed  incomes  or  anyone 
else  in  this  country. 

Let  us  finally  move  to  some  form  of 
tax  indexing  to  prevent  the  inflation 
that  exists  from  reducing  an  individual's 
purchasing  power  when  he  is  artiflcially 
sent  into  higher  and  higher  tax 
brackets. 

Above  all,  let  us  put  the  Federal 
Government's  financial  house  in  order 
so  that  significant  permanent  tax  reduc- 
tions can  be  enacted  which  will  let  peo- 
ple keep  more  of  what  they  earn — and 
so  that  never  again  will  the  average 
American  have  to  work  for  over  4 
months  Just  to  pay  his  taxes. 

That  is  not  too  much  to  ask,  and 
that  is  why  we  who  are  presently  in  the 
minority  are  so  glad  to  stand  up  for  the 
working  men  and  women  of  this  coimtry 
in  demanding  that  kind  of  responsibility 
from  the  majority. 

The  time  to  act  is  now,  while  the 
budget  is  being  written  and  amended 
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Ttie  bitter  irony  is  that  only  this  week 
most  Americans  are  just  starting  to  earn 
money  to  keep  for  themselves  this  yesu-. 
So  far  In  1978,  every  dollar  they  have 
earned  has  gone  into  taxes. 

There  is  indeed  something  basically 
very  wrong  with  that — and  it  is  high 
time  the  majority  listened  to  those  of 
us  who  want  to  do  something  about  it.* 
•  Mr.  McCLORY.  Mr.  Speaker,  we  here 
in  this  Chamber  represent  the  people 
and  I  think  all  of  us  hear  the  dnunbeat 
from  our  constituents.  They  are  worried 
about  the  economy,  they  are  worried 
about  the  value  of  the  dollar,  they  are 
angry  about  taxes,  and  they  are  sending 
us  signals. 

The  U.S.  Chamber  of  Commerce  tells 
us  that  it  takes  the  average  American 
taxpayer  until  today.  May  11,  to  earn 
enough  to  pay  Federal,  State,  and  local 
taxes.  The  Tax  Foundation  says  the  date 
when  the  American  worker  can  start 
putting  aside  something  for  himself  is 
May  6.  Give  or  take  5  days,  the  scenario 
still  is  grim. 

We  hear  glib  talk  about  America,  the 
land  of  freedom  and  opportunity,  and 
such  it  is.  But  we  also  read  surveys  that 
indicate  millions  of  Americans  already 
have  felt  the  impact  of  inflation  so  keen- 
ly that  they  consciously  are  cutting  back 
their  standard  of  living. 

Taxpayers  are  revolting.  They  are 
organizing  against  rising  local  property 
taxes.  They  are  defeating  school  bond 
referenda  in  some  areas,  even  at  the  cost 
of  closing  their  schools.  MiUions  find 
themselves  shut  out  of  the  housing  mar- 
ket. The  stock  market  is  reeling  imder 
reports  of  continuing  inflation. 

The  value  of  the  dollar  in  terms  of 
other  more  stable  cixrrencies  is  barely 
holding  its  own  abroad.  Some  OPEC 
nations  debate  whether  they  want  to 
continue  to  sell  us  oil  priced  and  payable 
in  dollars.  A  visit  to  a  supermarket 
check-out  counter  makes  one  aware  of 
the  cruel  impact  of  inflation.  The  Carter 
administration  admits  inflation  is  inch- 
ing up  and  some  economists  predict 
another  onslaught  of  two-digit  inflation 
before  this  year  is  out. 

The  Wall  Street  Journal  earlier  this 
month  carried  a  front  page  story  that 
should  give  any  reader  pause.  It  was  a 
story  obout  Galesburg,  HI.,  in  the  con- 
gressional district  of  our  distinguished 
minority  whip  Bob  Michel,  a  city  of 
38,000  located  180  miles  southwest  of 
Chicago. 

The  article  pointed  out  that  in  Gales- 
burg, the  cost  of  living  increased  over 
the  last  5  years  by  a  staggering  45  per- 
cent, the  same  rate  of  inflation  which 
the  rest  of  the  Nation  experienced  dur- 
ing that  period.  What  have  been  the  re- 
sults? According  to  that  newspaper,  the 
residents  of  Galesburg  are  evidencing 
anger,  frustration,  and  even  fear — de- 
pending upon  a  person's  age  and  finan- 
cial status. 

I  think  I  can  detect  another  appre- 
hension and  not  Just  from  Galesburg.  I 
apprehend  widespread  fear  that  a  lot 
of  us  in  this  Chamber  are  not  listening. 

Mr.  Speaker,  many  of  our  constituents 
fear  that  every  time  we  vote,  it  means 
higher    taxes,    more    inflation,    down- 


graded services,  added  bureaucratic 
waste.  Not  only  are  our  own  citizens 
alarmed.  Our  international  allies  as 
well — are  deeply  concerned  about  our 
management  of  our  own  economic 
affairs. 

So,  this  May  11,  I  think  we  ought  to 
rededicate  ourselves  to  the  proposition 
of  a  solvent  nation — and  a  sound  dollar. 

This  is  why  I  favor  a  careful  restudy 
of  the  social  security  system,  and  why 
I  voted  against  the  conference  report  on 
social  security  as  being  confiscatory  for 
many  workers. 

That  is  why  I  favor  an  across-the- 
board  tax  rollback  and  why  I  feel 
strongly  that  as  we  move  along  with 
our  budget  process  this  month,  we  re- 
member that  the  American  people  are 
watching. 

Mr.  Speaker,  May  11.  1978.  may  be  a 
day  of  taxpayer  moiuning,  but  if  we 
heed  their  discontent,  in  future  years  it 
may  become  a  day  of  celebration.* 

*  Mr.  RINALDO.  Mr.  Speaker,  I  wish 
to  join  my  colleagues  in  commenting  on 
the  shocking  fact  that,  according  to  a 
Chamber  of  Commerce  study,  the  aver- 
age American  has  worked  since  the 
flrst  of  the  year  until  this  date.  Just  to 
pay  his  Federal,  State,  and  local  taxes. 
This  means  that  the  average  worker  has 
devoted  approximately  35  percent  of  the 
year — or  35  percent  of  his  annual  salary 
— to  pay  for  the  operation  of  Govern- 
ment. This  leaves  the  average  American 
taxpayer  with  65  percent  of  his  wages 
to  provide  for  housing,  food,  transporta- 
tion, clothing,  medical  care,  personal 
care,  education,  and  other  personal  or 
family  needs. 

As  we  know,  the  costs  of  all  of  these 
categories  has  continually  risen,  and 
with  an  annual  inflation  rate  of  6-7 
percent,  there  is  no  hope  for  relief  since 
these  costs  will  not  decrease  in  the  fore- 
seeable future.  While  Congress  can,  as 
it  Just  did,  approve  levels  of  governmen- 
tal spending  which  vastly  exceed  its  in- 
come, the  American  taxpayer  can  not. 
He  must  conflne  his  budgetary  outlays 
to  the  level  of  his  income;  and  for  most 
American  workers,  an  increase  in  in- 
come provides  little  help  as  it  is  gen- 
erally accompanied  by  an  increase  in 
tax  liability. 

In  view  of  this  double  burden  being 
borne  by  American  taxpayers  of  high 
taxes  and  inflation,  this  date  should 
serve  as  an  excellent  reminder  to  Con- 
gress of  the  need  to  proceed  expedi- 
tiously to  reduce  taxes  and  Government 
spending. 

It  is  time  to  put  our  flscal  house  in 
order  for  the  sake  of  good  government 
on  the  Federal,  State,  and  local  levels, 
and,  more  importantly,  for  the  sake  of 
the  long-suffering  American  taxpayer.* 

*  Mrs.  HOLT.  Mr.  Speaker,  the  budget 
resolution  which  this  House  passed  yes- 
terday demonstrates  one  thing  very 
clearly:  a  very  slim  majority  of  the 
Members  is  unwilling  to  restrain  nm- 
away  Federal  spending  and  reduce  the 
absolutely  vicious  levels  of  taxation  that 
are  being  imposed  on  the  people. 

At  a  time  of  soaring  inflation  and  in- 
flated tax  burdens,  slightly  more  than 
half  the  House  Members  voted  for  a  1979 


budget  that  will  make  the  problems 
worse.  It  will  continue  a  spending  growth 
rate  of  11-percent  a  year  with  a  $58 
billion  deficit  and  a  tax  cut  too  small  to 
be  consequential. 

I  sponsored  a  moderate  substitute 
budget  which  would  have  restrained  the 
spending  growth  rate  to  8  percent,  re- 
duced the  deficit  by  $10  billion,  and  al- 
lowed a  substantial  tax  reduction. 

My  substitute  failed  by  only  six  votes 
when  the  House  leadership  applied  ex- 
traordinary pressure  on  a  few  Members 
to  change  their  votes.  The  bloated  budget 
finally  passed  by  the  House  was  approved 
by  only  a  four-vote  margin. 

I  hope  that  the  news  of  what  happened 
here  is  trumpeted  through  every  con- 
gressional district  this  electiwi  year.  I 
hope  the  debates  during  the  upcoming 
campaigns  will  focus  on  the  votes  that 
were  recorded  on  the  House  floor  in  re- 
cent days. 

It  is  noteworthy  that  the  average  Amer- 
ican will  work  4  V2  months  this  year  Just 
to  pay  Federal,  State,  and  local  taxes. 
The  burden  keeps  growing.  The  taxpay- 
ers are  fuming. 

The  full  force  of  their  anger  has  not 
yet  produced  a  congressional  majority  to 
represent  them  on  fiscal  matters,  but  I 
believe  the  day  is  coming. 

Do  not  accuse  them  of  lacking  com- 
passion for  the  poor  and  the  elderly. 
The  American  people  are  the  most  com- 
passionate people  on  Earth. 

The  budget  of  the  Department  of 
Health,  Education,  and  Welfare  has 
quadrupled  in  10  years.  It  administers 
literally  hundreds  of  programs  to  help 
the  poor  and  the  disadvantaged.  There 
is  no  reason  for  any  person  in  the  United 
States  to  lack  food,  shelter,  or  medical 
care. 

Federal  programs  have  developed  a 
large  constituency  of  beneficiaries  and 
bureaucrats  whose  chief  business  is  to 
demand  "more".  There  is  imrelenting 
pressure  on  the  Congress  to  provide 
"more." 

But  the  well-oiled  lobbies  for  bigger 
Government  are  facing  a  potent  counter- 
force,  the  taxpayers  who  are  being  looted 
unmercifully.  These  productive  citizens 
are  not  well  organized  and  do  not  pay 
lobbyists  to  represent  them  at  congres- 
sional hearings. 

They  have  depended  on  their  elected 
representatives  to  represent  them,  and 
they  have  been  sadly  disillusioned  in 
many  instances. 

It  is  not  necessary  to  use  a  meat  axe 
on  existing  Federal  programs  to  achieve 
the  desperately-needed  relief  of  the  tax- 
payers. What  is  necessary  is  to  restrain 
the  growth  of  Federal  spending  to  a  mod- 
erate rate. 

This  is  what  the  House  majority  has 
failed  to  do,  thereby  promising  the  peo- 
ple of  our  country  a  future  of  more  in- 
flation and  higher  taxes.* 


GENERAL  LEAVE 


Mr.  MICHEL.  Mr.  Speaker.  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  within  which  to 
revise  and  extend  their  remarks  and  to 
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include  therein  extraneous  matter  on  the 
subject  of  my  special  order  today. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Illinois? 

There  was  no  objection. 


AN  EXPERIMENT  IN  MEETING  HU- 
MAN   NEEDS    IN   THE    WORKPLACE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Connecticut  (Mr.  McKinney) 
is  recognized  for  5  minutes. 
•  Mr.  McKINNEY.  Mr.  Speaker,  this 
bill,  H.R.  7814,  deserves  our  enthusiastic 
and  unanimous  support.  During  this  pe- 
riod of  anti-big-government  sentiment 
(and  the  resulting  low  morale  through- 
out the  civil  service),  any  experimental 
management  technique  which  offers  the 
very  real  possibility  of  increased  eflfl- 
ciency,  productivity  as  well  as  energy 
savings  should  be  unequivocally  en- 
dorsed. Thanks  to  the  work  of  a  forward- 
looking  company  in  Connecticut's 
Fourth  District,  Pitney  Bowes.  I  csm 
speak  from  personal  experience  of  the 
feasibility  and  benefits  of  flexible  or  com- 
pressed working  hours.  It  is  time  to  ex- 
tend the  benefits  of  that  innovation  to 
the  Federal  workforce. 

I  think  it  Is  Important  to  keep  in  mind 
that  this  bill  calls  for  only  a  3 -year  trial 
of  flexible  schedules  during  which  the 
Civil  Service  Commission  is  directed  to 
monitor  and  evaluate  the  results.  I  have 
long  believed  that  hard  economic  times 
have  so  dampened  our  willingness  to  take 
a  chance  that  the  real  solutions  to  our 
economic  and  energy  problems  go  un- 
tried. This  is  just  a  test.  It  does  not  set 
Federal  bureaucrats  free  to  loaf  or  ignore 
their  duties.  On  the  contrary,  in  choos- 
ing a  work  schedule  other  than  the  nor- 
mal 8-hour  day,  employees  must  real- 
istically evaluate  their  function  and 
worth  relative  to  the  overall  mission  of 
the  department  or  agency.  That  alone 
would  be  worth  the  Commission's  time 
and  the  $5.7  million  price  tag  over  the 
3-year  test.  But  in  addition,  flexible 
schedules  provide  the  opportunity  to 
guage  the  impact  of  commuting  patterns 
on  energy  consumption  and  traffic  con- 
gestion. 

In  this  regard,  any  attempt  to  further 
limit  the  scope  of  this  experimental  pro- 
gram, or  afford  reluctant  managers  too 
easy  an  "out,"  is  overly  cautious  and  robs 
the  project  of  its  vitality  and  usefulness. 
Industries  have  been  using  these  tech- 
niques for  years  and  that  experience 
alone  renders  caution  on  our  part  about 
a  mere  experimental  program  unwar- 
ranted. We  are  already  years  behind  in 
exploiting  the  potential  of  variable  work 
schedules  and  should  not  further  squan- 
der a  valuable  opportunity  to  improve 
the  Federal  bureaucracy. 

Although  it  has  appeared  in  the  Ric- 
ORD  previously  (it  is  also  the  second  ap- 
pearance for  the  bill).  I  submit  the  fol- 
lowing PB  "nmes  article  for  insertion  in 
today's  proceedings: 


VP  PoxMTs  Out  thx  Mxrits  or  Flixiblk 
Houss 

After  three  years  In  \ue,  Pitney  Bowes' 
fleztlme  system  Is  overwhelmingly  favored  by 
supervisors  and  employees  alike,  says  James 
Bast,  senior  vice-president — finance  and  ad- 
ministration. 

Bast  reviewed  the  company's  ilextlme  pro- 
gram at  a  recent  seminar  sponsored  by  Rep. 
Stewart  B.  McKinney  (R.-Conn.)  In  coopera- 
tion with  Pitney  Bowes  and  the  National 
Center  for  Productivity  and  Quality  of  Work- 
ing Life,  an  Independent  federal  agency. 

Addressing  a  group  of  106  area  company 
executives  and  labor  leaders  at  Stamford 
headquarters,  Bast  said.  Employees  have  re- 
sponded to  flextlme  In  a  positive  way,  and 
we  have  achieved  some  measurable  Improve- 
ments In  our  operations." 

Although  flextlme  hours  have  been  In- 
stalled at  some  Pitney  Bowes  manufactur- 
ing and  marketing  locations  abroad.  Bast 
limited  his  remarks  to  the  system  adopted 
In  1974  for  a  group  of  about  800  headquar- 
ters-area employees  In  financial  and  data 
entry  functions,  and  In  some  smaller  depart- 
ments. 

"Managers  have  mentioned  the  virtual 
elimination  of  tardiness  as  a  major  advan- 
tage of  flextlme.  Also,  efficiency  increases 
have  been  noted  In  some  departments,  par- 
ticularly because  employees  have  tended  to 
shift  their  worktlme  schedules  to  match 
peak  workloads,"  Bast  said. 

Flexible  hours  have  shown  most  employees 
to  be  highly  motivated.  "Nearly  half  of  the 
supervisors  noted  that  employees  developed 
more  responsible  attitudes  toward  their 
workload,  and  a  new  ability  to  manage  their 
own  work,"  he  explained.  Supervisors  them- 
selves realized  an  Improvement  In  their  work 
planning,  a  requirement  for  functioning 
properly  under  flextlme." 

Employees  credit  flextlme  with  Improving 
the  relationships  with  their  supervisors.  Bast 
said.  "Flextlme  has  helped  to  bring  about  In- 
creased cooperation,  more  exchange  of  Infor- 
mation, greater  delegation  by  the  supervisor, 
less  supervisory  control  and  more  Informal- 
ity. Employees  also  report  that  flextlme  has 
Improved  group  cooperation,  communication, 
motivation  and  job  satisfaction." 

In  practice.  Bast  continued,  "flextlme  has 
dispelled  some  old  myths,  such  as:  people 
won't  work  unless  you  watch  them;  given 
the  choice,  their  own  Interests  always  come 
flrst;  without  regulation,  discipline  collapses: 
most  people  will  cheat  If  given  the  chance: 
and  people  are  not  self-motivating  where 
work  Is  concerned." 

The  flexible  workday  has  not  presented 
any  major  problems  but,  the  senior  vice  pres- 
ident added,  "a  few  supervisors  have  expe- 
rienced some  scheduling  problems.  Em- 
ployees dislike  having  to  cover  the  offlce  on 
Friday  afternoon,  but  they  all  take  their  turn 
doing  It." 

One  minor  disadvantage  to  the  manager 
or  supervisor,  Bast  noted,  is  the  need  for 
periodic  reminders  to  employees  that  flex- 
tlme Is  a  privilege  that  should  not  be  taken 
for  granted.  "Flextlme  is  a  joint  employee- 
management  responsibility  that  mustn't  be 
abused,  and  that  calls  for  full  cooperation." 

ABaSNTXnSlf    IS   STtmUD 

An  exhaustive  study  of  absenteeism  and 
flextlme  has  been  initiated  by  Pitney  Bowes. 
The  senior  vice  president  said  results  of  the 
study  are  expected  to  support  earlier  find- 
ings that  lateness  and  short-term  absences 
diminish  under  flextlme. 

A  recent  Informal  check  of  attendance 
among  140  financial  accounting  employees 
on  fiextlme  showed  that  short-term  per- 
•oaal  abaenoM  decreMed  sharply  In  the  past 


three  years,  and  have  so  far  sustained  the 
Improvement.  "We  believe  we  will  gain  rea- 
sonable cumulative  savings  from  improved 
attendance  and  added  efficiency  made  possi- 
ble by  the  flextlme  program,"  Bast  added. 

"We  have  observed  that  people  under  flex- 
tlme are  willing  to  accept,  without  objectloo 
or  comment,  some  modest  loss  of  benefit* 
they  previously  enjoyed  under  s  fixed  work 
schedule,"  he  explained.  "The  employees' 
ability  to  arrange  their  own  schedule  au- 
tomatically eliminated  the  need  for  most  of 
the  personal  absences  previously  covered  by 
the  company's  pay  policy.  As  a  result, 
employees  in  effect  have  lost  some  of  their 
paid  time  off." 

In  explaining  its  limitations,  he  said  flex- 
tlme would  be  "prohibitively  expensive  oj 
applied  within  our  production  or  engineering 
functions  because  as  a  government  contrac- 
tor, we  are  required  by  law  to  pay  time-and- 
a-half  for  all  hours  worked  in  excess  of  eight 
per  day.  Offlce  jobs  such  as  those  in  finance 
and  data  entry  are  covered  by  the  Fair  Labor 
Standards  Act,  which  reqiares  only  that  we 
pay  time-and-a-half  after  40  hours  of  work 
per  week." 

Bat  told  the  group  of  executives:  "There 
are  some  additional  administrative  require- 
ments associated  with  flextlme  that  com- 
panies should  be  aware  of  in  advance." 

Flextlme,  he  pointed  out,  has  complicated 
the  company's  admlnstration  of  lost-time 
pay  policies  for  absences,  lunch  periods  and 
breaks,  holidays  and  overtime,  and  company 
procedures  during  special  occurrences  such 
as  shutdowns  for  bad  weather  or  power  out- 
ages. "This  has  led  to  a  rather  complex  and 
constantly  evolving  body  of  flextlme  policies 
that  try  to,  and  do,  cover  all  contingencies 
without  penalizing  employees  in  ways  they 
would  not  be  penalized  under  a  normal  fixed- 
hour  workweek,"  he  explained. 

"Aside  from  a  favorable  response,  flextlme 
has  confirmed  something  very  Important  to 
us  as  a  company;  we  have  a  very  personalized 
employee  benefit  that  meets  real  human 
need,"  Bast  said.  "Employees  are  anxious  not 
to  lose  a  benefit  that  most  now  feel  they 
would  never  want  to  part  with."* 


FINANCIAL    DISCLOSURE 
STATEMENT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Ohio  (Mr.  Whalen)  is  recog- 
nized for  10  minutes. 
•  Mr.  WHALEN.  Mr.  Speaker,  in  ac- 
cordance with  the  custom  I  have  fol- 
lowed during  the  past  several  years,  I  am 
inserting  herewith  in  the  Record  a  full 
disclosure  of  my  family's  financial  af- 
fairs. 

The  tabulation  covers  income  received 
by  my  wife  and  me  and  our  6  children 
during  calendar  year  1977;  Federal, 
State,  and  local  taxes  paid  In  1977;  and 
a  breakdown  of  our  respective  assets,  lia- 
bilities, and  net  worth  as  of  May  1,  1978. 
Although  stock  market  prices  have  de- 
clined slightly  since  our  last  financial 
statement,  the  net  worth  of  my  wife  and 
myself  has  increased  due  to  gifts  re- 
ceived from  our  respective  parents.  Gifts 
from  their  parents  and  4  grandparents 
are  primarily  responsible  for  the  in- 
creased net  worth  of  each  of  our  6  chil- 
dren. 

Mr.  Speaker,  I  insert  at  this  point  in 
the  Record  the  aforementioned  finan- 
cial information: 


May  11,  1978 


CONGRESSIONAL  RECORD— HOUSE 


13355 


PmANciAi.  Statement,  Mat  1,  1978,  Basbara 
G.  and  Charles  W.  Whalen,  Jr. 


Cash,  Riggs  checking  account- 
Partnership    Interest,    Whalen 

Investment  Co 

Residence,   228  Beverly  Place, 

Dayton,    Ohio 

Residence,     6301     Portsmouth 

Road,  Bethesda,  Md ^ 

Household : 

Furniture,  228  Beverly  Place, 
Dayton,   Ohio 

Furniture,  5301  Portsmouth 
Road,  Bethesda,  Md 

Jewelry  (1969  valuation)... 


Automobiles : 
1971    Ford   Country   Squire, 

station    wagon 

1965  Ford  Mustang 


$7,  365.  84 
180,000.00 


40,000.00 


140, 000. 00 


1,000.00 

25, 000. 00 
26,  000.  00 

52,  000.  00 


1,378.00 
360.00 

1,  728. 00 


Common  Stocks: 

American  Cyanamld  Co.,  200 

shares   

5,  500.  00 

Beneficial   Finance   Co.,   188 

shares   

3,  948.  00 

Coca-Cola,  480  shares 

20,  400.  00 

<3opeland  Corp.,  4.000  shares. 

82,  000.  00 

Delmarva  Power  &  Light  Co., 

1.000  shares     

13,  750.  00 

Duke      Power      Co..      1,000 

shares   

19,  620.  00 

Federated  Dept.  Stores,  220 

shares  _. 

8,  680.  00 

Oeneral  Telephone  &  Elec- 

tronics, 300  shares 

9, 160. 00 

Indianapolis  Power  &  Light, 

850  shares 

19.  125.  00 

Middle  South  Utilities.  1,400 

shares   

22,  050.  00 

Minnesota  Mining  and  Mfg. 

Co.,  600  shares 

30,  600.  00 

Owens-Illlnols     Olass,     400 

shares 

8,400.00 

Charles      Pfizer,      Inc.,      60 

shares  

1,845.00 

Phillips       Petroleum,       400 

shares   

13.  900.  00 

Royal  Dutch  Petroleum,   188 

shares    

10, 998.  00 

South  Carolina  Electric,  500 

shares 

8,  750.  00 

Steadman      Am.     Industrial 

Fund,  123'/j  shares 

291.00 

Texas  Utilities,  400  shares... 

8,  000.  00 

Unity  State  Bank,  2  shares.. 

60.00 

Virginia  Electric  Power.  1,400 

shares 

19,  600.  00 

Westinghouse    Electric,    400 

shares 

8, 200.  00 

Total 314.767.00 


County,       Ohio, 
County,       Ohio, 


Bonds: 

Hamilton 
Hospital  . 

Hamilton 
Stadium 

Illinois  Health  Facilities 

Mlddletown,  Ohio,  Hospital.. 

North  Royalton,  Ohio 

Ohio  State  Public  Facilities 
Commission 

Southfield.  Michigan,  Build- 
ing Authority-. 


20, 000.  00 

20.  000.  00 
40,  000.  00 
30,  000.  00 
20,  000.  00 

10.  000.  00 

30,  000.  00 


Total   170,000.00 


Life     Insurance:    cash    value, 
paid-up    Insurance 


111,362.82 


Financial  Statement,  Mat  1,  1978,  Barbara 
O.  AND  Charles  W.  Whalen,  Jr. — Continued 

ASSETS 

Contributions,  retirement  funds: 

ClvU  Service  Retirement  Sys- 
tem          37,490.08 

Public  Employees  Retirement 

System    4.209.61 

Teachers  Insurance  and  An- 
nuity; Assocatlon 13.959.08 


Total 


56, 658. 77 


Total  assets 1.072,862.43 

Liabilities    none 

Net    worth 1,072.862.43 

Financial  Statement,  Mat  1,  1978,  Charles 
Edward  Whalen 

ASSETS 

Cash: 
Third  National  Bank  & 

Trust  Co $3,800.49 

Rlggs  National  Bank 247.69 

Madison  National  Bank 6.60 


4.  053.  78 


8. 

2, 

14. 

1. 

2, 
41, 


Common  Stocks: 

Allegheny  Power  Systems, 

1,050  shares.. 19 

Atlantic  City  Electric, 

400    shares 

Baltimore  Gas  &  Electric, 

100    shares 

Carolina  Power  &  Light, 

700    shares 

Central  Illinois  Light, 

100   shares 

Consolidated  Edison, 

100    shares 

Copeland  Corp.,  2,000  shares. 
Delmarva  Power  &  Light, 

100    shares 1, 

Duke  Power,  500  shares 9, 

Entex,  Inc.,  960  shares 27, 

Florida  Power  &  Light, 

460    shares 12, 

Illinois  Power  Co.,  300  shares..     7, 
Indianapolis  Power  &  Light, 

100    shares 2, 

Kansas  City  Power  &  Light, 

100   shares 2, 

MerrUl  Lynch  Capital  Fund, 

366    shares 4, 

Middle  South  Utilities, 

700   shares 11, 

Pacific  Oas  &  Electric, 

100    shares 2, 

Pfizer,  Inc.,  140  shares 4, 


026.00 

200.00 

550.00 

350.00 

625.00 

300.00 
000.00 

375.00 
876.00 
840.00 

190.00 
200.00 

263.00 

775.00 

984.00 

025.  00 

400.00 
476.00 


Public  Service  Electric  &  Oas, 

300    shares... 7.060.00 

Third  National  Bank  ft  Trust, 

248    shares 6,890.00 

Virginia  Electric  Power  Co., 

300    shares... 4,200.00 


Bonds: 
Northeast  State, 

Oklahoma  College 

City  of  Wlckllffe,  Ky 

Port  Everglades,  Fla., 

Authority 


192,  693.  00 


7.  379.  83 

8,  047.  34 


6, 707.  16 


22. 134.  33 

Total  aaaets 218,781.11 

Liabilities:  Note  payable  Cbsrles 

W.  Whalen,  Sr.  and  Colette 

E.    Whalen.— 6,087.00 

Net  Worth -212,604. 11 


Financial  Statement,  BIat  1, 
Danoel  D.  Whalen 

ASSETS 

Cash: 
Third  National  Bank  &  Trust 
Co.   

Madison  National  Bank 


1978, 


$3,961.64 
387.08 


4.348.72 


Common  Stock: 

Allegheney      Power      Systems, 

1,000  shares 18,120.00 

Atlantic     City     Electric.     400 

shares   8,200.00 

Baltim<M«  Gas  &  Electric,  100 

shares    2,550.00 

Carolina   Power   &   Light,    7(K) 

shares   14,350.00 

Central     Illinois     Light,     100 

shares    1.625.00 

Central   Southwest   Corp..    100 

shares    1.560.00 

Consolidated        Edison.        160 

shares    3.460.00 

Copeland  Corp.,  2,000  shares..    41,000.00 

Duke  Power,  500  shares 9, 875.  00 

Entex,  Inc.,  480  shares 13,920.00 

Florida    Power    &    Light,    660 

shares    14,840.00 

nilnols  Power  Co.,  300  shares..      7,  200. 00 
Indianapolis    Power   &    Light, 

100  shares 2,263.00 

Merrill    Lynch    Ci^ltal   Fund, 

402   shares 6,628.00 

Middle     South     Utilities.     700 

shares   11.025.00 

Pacific    Gas    &    Electric.     100 

shares    2.400.00 

Pfizer,  Inc.,  140  shares 4,475.00 

Public  Service  Electric  &  Gas, 

300   shares 7,050.00 

South  Carolina  Electric  &  Oas, 

100   shares 2,512.00 

Third      National      Bank,     246 

shares    6,810.75 

Virginia    Electric    Power,    200 

shares    2,800.00 


180,  643. 75 


Bonds: 

Northeast     State,      Oklahoma 

College    7.379.83 

City  of  Wlckllffe,  Ky 8,  047. 34 

Port  Everglades,  Fla.,  Author- 
ity           6,707.16 


22, 134. 33 


ToUl    assets 196,138.08 

Liabilities:  Note  payable  Charles 

W.  Whalen,  Sr.  and  Colette  E. 

Whalen - 6,087.00 

Net   worth 190,061.08 

Financial  Statement,  Mat  1,  1978, 
Edward  J.  Whalen 

ASSETS 

Cash: 
Third  National  Bank  &  Trust..     $3, 641. 71 
Riggs  National  Bank. 119.68 


3,761.  19 


Common  Stock : 
Allegheny      Power      Systems, 

1,000  shares 18,120.00 

Atlantic     City     Electric,     400 

shares 8,200.00 

Baltimore  Gas  &  Electric,  100 

shares 2,650.00 

Carolina  Power  *   Light,   700 

shares    -. 14.360.00 
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Central     Illinois     Light,     100 

shares 1,625.00 

Central   Southwest   Corp.,    100 

shares 1,  560.  00 

Consolidated       Edison,        100 

shares 2,300.00 

Copeland  Corp.,  2,000  shares...  41,  000.  00 
Delmarra  Power  &  Light,  100 

shares   1,376.00 

Duke  Power,  500  shares 9,876.00 

Entex,  Inc.,  240  shares 6,960.00 

Florida    Power    &    Light,    540 

shares 14,  310. 00 

nilnoU  Power  Co.,  300  shares..  7,  200.  00 
Indianapolis  Power  &  Light,  100 

shares 2,  263.  00 

Merrill    Lynch    Capital   Fund, 

414   shares 6,798.00 

Middle     South     UtUities,     700 

shares    11,026.00 

Pacific    aas    &    Electric,     100 

shares 2,400.00 

PXlzer.  Inc.,  140  shares 4,476.00 

Public  Service  Electric  &  Oas, 

300  shares 7,050.00 

Third  National  Bank  &  Trust, 

246   shares 6,818.75 

Virginia  Electric  Power  Co.,  200 

shares 2,  800.  00 


171,042.76 

Bonds: 

Northeast  State,  Oklahoma 
College 7,370.84 

City  of  Wickllffe,  Ky. 8,  047.  33 

Port  Everglades,  Fla.,  Author- 
ity  6,  707. 17 

22, 134. 44 

Total  assets 103,177.10 

Liabilities:  Note  payable  Charles 
W.  Whalen,  Sr.  and  Colette  E. 
Whalen 6,087.00 

Net  worth 187, 090. 19 

PUJANCIAL  Stawmxnt,  Mat  1, 1978, 
JOXSPH  M.  Whalkn 

ASSTTS 

Cash: 
3rd  Nafl.  Bank  &  Trust  Co... 

Rlggs  Nafl.  Bank 

Madison  Nafl.  Bank... 


3, 447. 98 
92.98 
20.08 

3,  661.  04 


Common  Stock: 

Allegheney  Pw  Sys,  1,000  sh..  18, 120. 00 

Atlantic  City  Elec,  400  sh 8,  200.  00 

Baltimore  Os  &  Elec,  100  sh..  2,  660. 00 

Carolina  Pw  &  Light.  700  sh..  14,  360.  00 

Central  111  Light,   100  sh 1,625.00 

Consol'td  Ed,   100  sh 2,300.00 

Copeland  Corp..  2,000  sh 41,000.00 

Duke  Power  500  sh 0,876.00 

Entex,  Inc.,  240  sh 6,960.00 

Florida  Pw  &  Light,  420  sh...  11,  ISO.  00 

Illinois  Power  Co.,  300  sh 7,200.00 

Indpolis.  Pw  &  Light,  100  sh..  2.  263.  00 

Kansas  Cty  Pw  &  Light,  100  sh  2,  776. 00 

MerrlllLych.  CapFd,  306  8h..  6,630.00 

Mid  So  Util,   700  sh. 11,026.00 

Pac  Os  &  Elec  100  sh 2, 400.  00 

Pfizer,    Inc.,    140    sh 4,476.00 

Pub  Serv.  Elec  &  Os,  300  sh..  7,  060.  00 

3rd  Nafl  Bk  it  Tr,  246  sh 5,  818.  76 

Virginia  Elec  Pw.  Co.,  300  sh..  4,  200  00 


Bonds: 
Northeast  St.,  Okla.  Col 

City  of  Wickllffe,  Ky 

Port  Everglades,  Fla,  Auth.. 


168,  846.  76 


7,  370.  84 

8,  047. 33 
6,  707.  17 

22,  134. 34 


Liabilities:  Note  payable  Charles 
W.  Whalen,  Sr.  and  Colette  E. 
Whalen 


6,  087.  00 


Net   worth 184,894.09 

Financial  Statsmbnt,  Mat  1,  1978,  Annx  E. 
Whalen 

ASsrrs 
Cash: 
Third  National  Bank  &  Trust.. 

Rlggs  National  Bank 

Madison  National  Bank 


»1. 906. 99 
357.84 
106. 95 

2, 460.  78 


Common  Stock: 
Allegheny   Power  System,  600 

shares 10.872.00 

Baltimore   Oas   &   Electric,    100 

shares   2,660.00 

Carolina  Power  &  Light,   700 

thaxw   14.360.00 

Central     IlllnoU     Light,     lOO 

^area 1.626.00 

Consolidated  Edison,  76  shares  1,  726. 00 
Copeland  Corp.,  2,000  shares...  41,  000. 00 
Delmarva  Power  &  Light,   100 

■hares   1,376.00 

Duke  Power,  300  shares 5,926.00 

Florida    Power    &    Light.    440 

shares    11.660.00 

Illinois  Power  Co..  300  shares..  7.  200. 00 
Indianapolis  Power  &  Light,  60 

«ba»"«8   - - 1.131.60 

Memil   Lynch   Capital    Fund.    . 

418   shares... 6,063.00 

Middle     South     Utilities,     700 

shares   11,025.00 

Pfizer,  Inc.,  140  shares 4, 476. 00 

Public  Service  Electric  &  Oas. 

300   shares 7.050.00 

South  Carolina  Electric  Co.,  100 

»^«*«    2,612.00 

Third  National  Bank  &  Trust, 

246   shares.. 5,818.76 

Virginia    Electric    Power.    300 

shares   2,800.00 


139. 046. 26 


Bonds: 

Northeast     State,     Oklahoma 
College    

City  of  Wickllffe,  Ky 

Port  Everglades,  Fla.,  Authority 


7.  379.  83 
8, 047.  33 
6,  707. 17 

22. 134.  33 


Total  assets.. 161,180.58 

Liabilities:  Note  payable  Charles 

W.  Whalen,  Sr.  and  Colette  E. 

Whalen  6,087.00 

Net   worth 156,093.68 


Financial  Statkmxmt,  May  1, 
Mary  B.  Whalen 

ASSETS 

Cash: 
Third  National  Bank  &  Trust.. 
Rlggs  National  Bank 


1978. 


$1,  444. 39 
314.80 

1,  760. 09 


Total    assets. 190,981.09 


Common  Stocks: 
Allegheney  Power  Systems,  160 

shares 2,718.00 

Carolina    Power    tc    Light,    100 

shares. 2,062.00 

Central  lUlnols  Light,  100  shares  1, 626. 00 
Copeland  Corp.,  1,600  shares...  32,800.00 
Indianapolis  Power  ic  Light,  300 

shares 6,  789.  00 

Merrill  Lynch  Capital  Fund,  360 

•hares 4, 900. 00 

Middle     South     Utilities,      600 

»l»ares 9.460.00 

Pfizer.  Inc..  140  shares 4.506.00 


Virginia  Electric  Power  Co.,  200 
"J^^es  - 2.800.00 

67.649.00 

Bonds: 
Northeast  State.  Oklahoma  Col- 

1«8« 7.370.88 

City  of  Wickllffe.  Ky... 8.  047  S3 

Port  Everglades,  Fla..  Authority.    6, 70e!  17 


aa.  133. 83 


Total  assets 91. 541.42 

LlabUltles:   Note  Payable  Charles 

W.  Whalen.  Sr.  and  CoUette  E. 

Whalen   6,086.00 

Net  worth 86,456.42 

1977  Income — Barbara  O.  and  Charles  W. 
Whalen,  Jr. 

U.S.  House  of  RepresentaUves 

(salary) $54,276.00 

Net  partnership  income:  Whalen 

Investment  Co 19,323.68 

Rental  Income,  228  Beverly  Place, 

Dayton,  Ohio... 1,  500. 00 

Dividends  received— common  stock : 

American  Cyanamld  Co 300.00 

Beneficial  Finance  Co 300. 80 

Coca-Cola 739.20 

Copeland  Corp 2,380.00 

Delmarva  Power  &  Light 1, 200. 00 

Duke  Power  Co 1,630.00 

Federated  Department  Stores.  321.20 
Oeneral     Telephone    &    Elec- 
tronics    618.00 

Indianapolis  Power  &  Light...  1, 698. 00 

Middle  South  Utilities 1,932.00 

Minnesota  Mining  St  Manufac- 
turing   1,020.00 

Owens-IUinols  Olass 424.00 

Charles  Pfizer,  Inc 69.40 

Phillips   Petroleum 390.00 

Royal  Dutch  Petroleum  Co 800.23 

South  Carolina  Electric  Co 776.00 

Texas  Utilities 662.00 

Virginia  Electric  Co 474.73 

Westlnghouse  Electric  Co 388.80 

Total 16,003.88 

Interest     received:      Prudential 

Insurance   Co 68.83 

State  municipal  bond  Interest : 
Hamilton  County,  Ohio,  Hos- 
pital   1.400.00 

Hamilton   County,   Ohio,   Sto- 

dlum   960.00 

Illinois  Health  Facilities 3.000.00 

Mlddletown,  Ohio,  Hospital 2,  268. 76 

North  Royalton,  Ohio 1,  300.00 

Ohio    State    Public    Facilities 

Commission 650.00 

Southfleld,  Mich.,  Building  Au- 
thority      2,070.00 

Totol 11,617.67 

Speech  honoraria: 
St.    Paul's    Episcopal    Church. 

Dayton    36.00 

American  University 300.00 

National  Town  Meeting  (Mobil 

Oil    Co.) 500.00 

Total    836.00 

Total  Income  received 103, 454. 61 


Capital  gain: 

King  Brothers  Productions: 

Total  investment 168.00 

Total  received 261.72 

Total  capital  gain 83.73 

Taxes  paid  to  IRS  1977.. 24,864.41 
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1977  claimed  deductions: 

Standard  exemptions.  6  children: 
Charles  E..  Daniel  D.,  Edward 
J.,  Joseph  M.,  Anne  E.,  Mary  B. 

Public  Law  178,  away  from  home 
living  expense  allowance 3,000.00 

Standard  deduction  for  stock 
dividends    200.00 

Allowable  medical  deductions 
(family)    160.00 

Charitable  contributions 946.00 

Business  and  professional  ex- 
penses     686.79 

Interest  paid  on  loan:  Third  Na- 
tional Bank  &  Trust  Co 373. 83 

Property  expenses — 228  Beverly 
Place,  Dayton,  Ohio: 

Depreciation    600.00 

I»roperty      Tax,      Montgomery 

County,  Ohio 1,634.00 

Insurance,   D.C.   Brower   Insur- 
ance Co 253.00 

Taxes  paid  (other  than  Federal) : 
City   of   Dayton,   personal   In- 
come tax 1,209.61 

Montgomery  County  Intangible 

tax   1.064.45 

State  of  Ohio,  personal  Income 

tax 1,038.43 

Montgomery      County,      Md., 

property    tax 2,783.15 

Sales  tax,  standard  deduction 471.50 

Gasoline  tax 175.00 

Government     of     Netherlands, 
Royal  Dutch  Petroleum  Co..  120. 16 

Total 6,862.20 

1977  Income:  Whalen  Chiij>ren 

CHARLES   EDWARO    WHALEN 

Dividends       received,       common 
stock : 

Allegheny  Power  System,  Inc..  $1,267.50 

Atlantic  City  Electric  Co 648.00 

Baltimore  Oas  &  Electric  Co..  54.00 

Carolina  Power  &  Light  Co 1,204.00 

Central  Illinois  Light  Co 160.  00 

Consolidated  Edison  Co 200.00 

Copeland     Corp 1,190.00 

Delmarva  Power  tc  Light  Co...  120.00 

Duke   Power   Co 815.00 

Entex.     Inc 960.00 

Florida  Power  tc  Light  Co 763.60 

Illinois   Power   Co... 660.00 

Indianapolis  Power  &  Light  Co.  188. 00 

Kansas  City  Power  &  Light  Co..  246.00 

Merrill  Lynch  Capital  Fund  Co.  131.72 

Middle    South   Utilities 966.00 

Pacific  Oas  &  Electriffr. 197. 00 

Pfizer,    Inc 138.60 

Public  Service  Electric  &  Oas..  576.00 
Third  National  Bank  tc  Trust 

Co 283.20 

Virginia  Electric  Power  Co 101.73 

Total      10,870.35 

Interest  received:  Riggs  National 
Bank     36.86 

Total   Income   received 10,906.21 

Taxes  paid  to  IRS,  1977 1,  864.  39 

Taxes  paid  (other  than  Federal) : 

State  of  Ohio,  Income  tax 4. 19 

Montgomery  County,  Ohio,  In- 
tangible tax 476.  40 

^^     Total  479.59 

other    deductions,     accountant's 
'*«    - 40.00 

DANIEL   DENNIS  WHALEN 

Dividends  received,  common  stock: 

Allegheny  Power  Systam,  Inc..  1.362.00 

Atlantic  City  Electric  Co 648.00 

Baltimore  Oas  tc  Electric  Co..  64.00 

Carolina  Power  &  Light  Co 1,204.00 

Central  niinols  Light  Co 160.00 

Central  &  Southwest  Corp 126.00 

Consolidated  Edison  Co 300. 00 


1977  Income:  Whalen  Children — Cont. 

DANIEL  DENNIS  WHALEN — Continued 
Dividends  received,  common  stock: 

C(^>eland  Corp 1,190.00 

Duke  Power  Co 816.  00 

Entex,  Inc 480.00 

Florida  Power  &  Light  Co 929. 60 

Illinois  Power  Co 660.00 

Indianapolis  Power  Co 188.00 

Merrill    Lynch    Capital    Fund 

Inc 148.74 

Middle  South  UtUlUes 966.00 

Pacific  Oas  &  Electric 197. 00 

Pfizer,  Inc 138.  60 

Public  Service  Electric  tc  Oas..  576.  00 
South  Carolina  Gas  &  Electric.  165.00 
Third  National  Bank  tc  Trust 

Co.   279.60 

Virginia  Electric  Power  Co 67.82 


Total    income    received 10,648.06 


Interest  received: 

Rlggs  National  Bank 10.60 

Madison  National  Bank ..  2. 20 

Total  12.70 

Total  Income  received 10.648.06 

Taxes  paid  to  IRS.  1977 1, 760. 71 

Taxes  paid  (other  than  Federal) : 

State  of  Ohio,  Income  tax 2.69 

Montgomery  County,  Ohio,  In- 
tangible   tax 455.50 

Total  458. 10 

Other     deductions,     accountant's 

fee 40.00 

EDWARD  JAMES  WHALEN 

Dividends  received,  common  stock: 

Allegheny  Power  System,  Inc 1,  267.  50 

Atlantic  City  Electric  Co 648.  00 

Baltimore  Oas  &  Electric  Co 54.  00 

Carolina  Power  &  Light  Co 1,  204.  00 

Central  Illinois  Light  Co 160.  00 

Central  tc  Southwest  Corp 126.  00 

Consolidated  Edison  Co 200.  00 

Copeland  Corp 1,190.00 

Delmarva  Power  &  Light  Co 120.00 

Duke  Power  Co 815.  00 

Entex,    Inc 240.00 

Florida  Power  &  Light  Co 896.  40 

Illinois  Power  Co 660.00 

Indianapolis  Power  Co 188.00 

Merrill    Lynch    Capital    Fund, 

Inc .- 153.18 

Middle  South  Utilities 966.  00 

Pacific  Gas  &  Electric 197.  00 

Pfizer,    Inc 138.60 

Public  Service  Electric  &  Gas..  576.  00 
Third   National   Bank   &   Trust 

Co 279.60 

Virginia  Electric  Power  Co 67.  82 

Total    10,147.10 

Interest  received:  Rlggs  National 

Bank -.  10.09 

Total  personal  Income 10,167.19 

Taxes  paid  (other  than  Federal) : 

State  of  Ohio,  Income  tax 2.44 

Montgomery  County,  Ohio 

Intangible  tax 441.80 

Total    444.24 

Taxes  paid  to  IRS.  1977 1,  650.  97 

Other     deductions,     accountant's 

fee 40.00 

JOSEPH    MICHAEL   WHALEN 

Dividends  received,  common  stock : 

Allegheny  Power  System,  Inc 1,  352.  00 

Atlantic  City  Electric  Co -  .  648. 00 

Baltimore  Gas  &  Electric  Co 54. 00 

Carolina  Power  &  Light  Co 1,  204. 00 

Central  Illinois  Light  Co 160.00 

Consolidated  Edison  Co 200.00 


Copeland  Corp 1,190.00 

Duke  Power  Co 815.00 

Entex,  Inc 240.00 

Florida  Power  &  Light  Co 697. 20 

Illinois  Power  Co 660.00 

Indianapolis  Power  Co 188.00 

Kansas  City  Power  tc  Light  Co..  246. 00 

Merrill  Lynch  Capital  Fund  Inc.  146. 16 

Middle  South  UtUities 966. 00 

Pacific  Gas  tc  Electric 197.00 

Pfizer,   Inc 138.60 

Public  Service  Electric  tc  Gas...  576. 00 

Third  National  Bank  tc  Trust  Co.  279. 60 

Virginia  Electric  Power  Co 101. 73 

Total   10,060.28 

Interest     received:      Rlggs     Na- 
tional Bank 13.61 

Total  personal  income 10,072.89 

Taxes  paid  to  IRS,  1977 1,  648. 65 

Taxes  paid  (other  than  Federal) : 

State  of  Ohio,  Income  tax 3. 06 

Montgomery  County,  Ohio,  In- 
tangible tax 441.25 

Total   444.31 

Other     deductions,     accountant's 

fee    40.00 

ANNE    ELIZABETH    WHALEN 

Dividends  Received,  common  stock: 

Allegheny  Power  System,  Inc..  676.  00 

Baltimore  Gas  &  Electric  Co 64.  00 

Carolina  Power  &  Light  Co 1, 204.  00 

Central  Illinois  Light  Co 160.  00 

Consolidated  Edison  Co 150.00 

Copeland  Corp 1,190.00 

Delmarva  Power  &  Light  Co 130.00 

Duke  Power  Co 489.00 

Florida  Power  &  Light  Co 730.40 

Illinois  Power  Co 660.  00 

Indianapolis  Power  &.  Light  Co.  .  94. 00 

Merrill  Lynch  Capital  Fund  Inc.  154. 66 

Middle  South  Utilities 966.  00 

Pfizer.   Inc. 138.60 

Public   Service   Electric   &   Oas 

Co 576.00 

South  Carolina  Oas  &  Electric.  -  155.00 

Third  National  Bank  &  Trust  Co.  270.  60 

Virginia  Electric  Power  Co 67.  82 

Total   7,866.08 

Interest  received: 

Riggs  National  Bank 18.  80 

Madison  National  Bank 4.68 

Total  23.48 

Total  personal  Income 7,888.66 

Taxes  paid  to  IRS,  1977-. 1, 170.  01 

Taxes  paid  (other  than  Federal) : 

State  of  Ohio,  income  tax 1.49 

Montgomery  County,  Ohio,  in- 
tangible tax 345.30 

Totol   346.79 

Other    deductions,     accountant's 

fee 40.00 

MARY    BARBARA   WHALEN 

Dividends  received,  common  stock : 

Allegheny  Power  System,  Inc 169.  00 

Carolina  Power  &  Light  Co 172.00 

Central  nunols  Ught  Co 160.  00 

Copeland  Corp 910.00 

Indianapolis  Power  &  Light  Co 564. 00 

Merrill  Lynch  Capital  Fund,  Inc.  129.  60 

Middle  South  Utilities 828. 00 

Pfizer,  Inc 138.60 

Virginia  Electric  Power  Co 67. 82 

Total — .  3,138.92 

Interest  received:    Rlggs  National 

Bank - - 18.07 

Total  personal  income 3, 156.99 

Taxes  paid  to  IRS,  1977 318.00 
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Taxes  Paid  (other  than  Federal) : 

State  of  Ohio,  Income  Tax. none 

Montgomery       Coiinty,       Ohio, 

Intangibles    137.45 

Total 137.45 

Other  deductions,  accountant's  fee  40.  OO9 


RESOLUTION  DENOUNCING  ASSAS- 
SINATION OF  ALDO  MORO  SHOULD 
BE  ADOPTED 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  Jersey  (Mr.  Rodino)  is 
recognized  for  5  minutes. 
•  Mr.  RODINO.  Mr.  Speaker,  I  was 
deeply  saddened  and  outraged  to  learn 
of  the  death  of  Aldo  Moro.  While  the 
free  world  was  shocked  by  his  kidnap- 
ing, this  brutal  assassination  leaves  but 
one  conclusion:  There  is  no  place  for 
terrorism  among  free  men. 

Aldo  Moro  WE^  a  model  of  the  under- 
standing, compassion,  and  patience  that 
are  the  essence  of  democratic  govern- 
ments. Although  a  single  terrorist  act 
has  succeeded  in  killing  this  decent  man, 
terrorism  and  anarchy  will  never  tri- 
umph over  the  respect  for  democratic 
law  and  the  principle  of  justice  which 
Aldo  Moro  so  well  represented. 

It  was  my  privilege  to  have  known 
Aldo  Moro  as  a  friend  for  a  long  period 
of  time.  He  was  a  most  respected  Ital- 
ian leader  and  a  wise  public  counselor. 
I  send  my  deepest  sympathies  to  his 
family  and  I  share  with  the  people  of 
Italy  this  tremendous  loss. 

Mr.  Speaker,  I  urge  adoption  of  this 
resolution  to  express  our  condemnation 
of  this  terrible  act.» 


CELEBRATING  ISRAEL'S 
INDEPENDENCE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  New  York  (Mr.  McHugh) 
Is  recognized  for  5  minutes. 
•  Mr.  McHUOH.  Mr.  Speaker,  this  year's 
celebration  of  Israel's  independence  is 
a  very  special  occasion,  because  30  years 
have  passed  since  the  joyous  day  when 
modern  Israel  joined  the  family  of  free 
and  independent  nations.  Those  30  years 
have  encompassed  In  their  brief  span  so 
much  triumph  and  fulfillment.  They 
have  encompassed,  too.  a  full  measure 
of  the  struggle,  suffering,  and  valorous 
survival  that  for  so  many  centuries  pre- 
ceded the  day  of  Israel's  independence. 

As  we  contemplate  this  great  anniver- 
sary, we  are  reminded  of  the  ancient  yet 
perennial  story  of  Abraham's  children — 
a  story  of  triumph  over  adversity  and 
of  Joyous  deliverance  from  suffering.  And 
the  Joy  is  almost  overwhelming,  because 
the  suffering  has  been  almost  over- 
whelming. We  are  reminded  of  this  suf- 
fering, because  of  another  special  anni- 
versary. Thirty-five  years  ago  this 
spring  occurred  the  Warsaw  ghetto  up- 
rising, an  uprising  which  began  on  April 
19  and  ended  on  May  8. 1943.  During  the 
fighting  of  35  years  ago,  some  56,000 
Jews  were  killed  or  captured,  while  many 
others  died  in  the  flaming  ruins  of  the 
ghetto  when  it  was  utterly  devastated 


by  the  Nazis.  And,  of  course,  those  lives 
were  only  a  fraction  of  the  millions  who 
died  at  the  hands  of  the  Nazi  oppressors 
during  World  War  II.  Yet,  we  have  rea- 
son to  believe  that  those  sacrifices  were 
in  some  measure  redeemed  in  a  clearly 
providential  way:  Almost  5  years  to  the 
day  after  the  devastation  of  the  Warsaw 
ghetto,  a  song  of  Joyous  freedom  re- 
sounded throughout  Tel  Aviv  in  May  of 
1948. 

The  story  of  the  people  of  Israel  has 
ever  been  one  of  tragedy  followed  even- 
tually by  triumph.  In  our  own  times,  the 
words  of  Isaiah  ring  with  as  much  truth 
as  when  he  first  reassured  his  people  in 
exile.  Through  Isaiah,  the  deliverer  of 
Israel  prophetically  speaks  and  still  says: 

I  will  never  forget  you.  See,  I  have  carved 
your  name  on  the  palm  of  my  hand,  and 
ever  before  me  is  a  picture  of  Jerusalem's 
walls  in  ruins.  Soon  your  rebullders  shall 
come  and  chase  away  all  those  destroying 
you. 

In  the  last  decade,  Mr.  Speaker,  we 
have  seen  these  words  fulfilled  in  mys- 
terious ways.  For  a  time,  it  seemed  as 
though  the  clouds  of  war  would  not 
cease  to  hang  heavily  over  Israel  and  the 
Middle  East.  It  seemed  that  there  would 
be  no  peace  for  our  children  to  inherit. 
Yet  suddenly,  within  this  past  year,  in 
the  30th  year  of  Israel's  independence, 
the  clouds  have  broken  and  rays  of  hope 
have  shone  through.  It  seems  possible  for 
men  of  peace  to  reason  together  at  last, 
and  possible  to  hope  that  the  day  of 
which  Isaiah  spoke  may  arrive,  the  day 
of  the  lion  and  lamb  together  in  peace. 

Our  times  remain  troubled  and  ini- 
tiatives for  peace  must  be  cultivated 
with  great  care.  Today,  people  through- 
out the  world  Join  in  praying  that  Israel 
will  effectively  be  "a  light  to  the  nations," 
not  just  in  the  inspiring  example  of  its 
survival  and  statecraft,  but  in  helping  to 
forge  a  peace  for  the  Middle  East  that 
will  endure'  and  flourish.  The  choices  to 
be  faced  are  difiScult,  not  only  for  the 
nations  of  the  Middle  East,  but  also  for 
the  United  States  and  other  countries. 
The  way  of  peace  must  be  the  way  of 
strength  and  security,  at  the  same  time 
that  it  is  the  way  of  restraint  and  nego- 
tiation. Above  all,  it  must  be  the  way  of 
wisdom,  and  that  is  what  we  pray  for 
today,  on  this  special  anniversary.* 
•  Mr.  ROSENTHAL.  Mr.  Speaker,  it  is 
with  great  pleasure  and  pride  that  we 
celebrate  the  30th  anniversary  of  the  na- 
tion of  Israel.  As  Americans,  we  can  be 
proud  of  our  role  In  helping  to  make 
Israel  a  strong  democracy  in  a  volatile 
region. 

Israel  has  had  to  struggle  for  survival 
from  its  Inception — and  the  end  of  the 
road  is  still  not  in  sight.  Composed  of  the 
remnants  of  the  ovens  of  Europe,  the 
nation  of  Israel  was  created  30  years  ago 
today.  The  day  she  was  born,  her  Arab 
neighbors  declared  war,  vowing  to  drive 
the  Israelis  into  the  sea. 

In  spite  of  this  grave  and  formidable 
opposition,  three  major  wars  and  a  be- 
leaguered economy,  the  tiny  state  of 
Israel  has  prospered  and  is  now  stronger 
than  ever.  Today  she  remains  the  prin- 
cipal refuge  for  persecuted  Jews  through- 
out the  diaspora,  absorbing  hundreds  of 


thousands  of  Soviet,  Arabian,  and  Euro- 
pean Jews  without  regard  to  quotas  or 
the  effect  on  the  economy.  Had  there 
been  an  Israel  for  Jews  to  turn  to  in  the 
1930's  and  1940's  Hitler's  holocaust  might 
not  have  claimed  6  million  Jewish  lives. 

The  United  States  has  been  a  strong 
ally  of  Israel  since  its  beginning.  Presi- 
dent Truman  lobbied  heavily  in  favor  of 
the  state's  creation  and  without  his  sup- 
port, the  first  Jewish  state  might  never 
have  become  a  reality.  Today,  however, 
this  special  relationship  is  for  the  first 
time  in  Jeopardy.  The  proposed  sale  of 
advanced  fighter  aircraft  to  Saudi 
Arabia,  President  Carter's  commitment 
to  the  principle  of  a  Palestinian  home- 
land and  all  out  support  for  President 
Sadat's  terms  of  peace  are  worrisome 
developments  to  those  concerned  about 
the  future  and  security  of  the  only  de- 
mocracy in  the  Middle  East. 

As  we  celebrate  the  miracle  of  Israel, 
I  am  confident  that  these  recent  develop- 
ments will  not  compromise  America's 
longstanding  support  for  Israel.  I  am  en- 
couraged by  President  Carter's  recent 
declaration: 

For  thirty  years  we  have  stood  at  the  side 
of  the  proud  and  independent  nation  of 
Israel  ...  we  will  continue  to  do  so  not  Just 
for  another  thirty  years,  but  forever  ...  we 
will  never  waiver  in  our  absolute  commitment 
to  Israel's  security.  I  pray  Israel  will  always 
have  a  strong  ally  In  the  United  States.* 

•  Mr.  OILMAN.  Mr.  Speaker.  I  rise  to 
salute  the  people  of  the  State  of  Israel  on 
the  30th  anniversary  of  its  foundation. 

David  Ben-Gurlon  proclaimed  the 
State  on  May  14,  1948,  the  5th  day  of 
lyar.  5708,  according  to  the  Jewish  calen- 
dar. This  year,  the  5th  of  lyar  falls  today. 
May  11,  and  Israel's  Independence  Day, 
Yom  Ha-atzmaut,  is  even  now  being  cele- 
brated in  Jerusalem,  the  capital,  in  Tel- 
Avlv.  and  in  all  of  the  other  cities  and 
towns  in  Israel. 

The  ties  between  the  United  States  and 
Israel  go  back  more  than  30  years.  Even 
before  the  founding  of  the  State,  many 
Americans,  including  such  towering  fig- 
ures as  Justice  Louis  Brandeis  and  Rabbi 
Abba  Hillel  Silver,  played  vital  roles  in 
the  rebuilding  of  Eretz-Israel,  the  Land 
of  Israel. 

Immediately  upon  the  founding  of  the 
State  of  Israel,  President  Truman  ex- 
tended diplomatic  recognition  to  it;  we 
were  the  first  nation  to  so  extend  a  hand. 
In  contrast,  Israel's  neighbors  laimched 
a  multifront  assault,  and  Israel  has,  until 
this  day,  never  enjoyed  as  much  as  1  day 
of  real  peace. 

Over  the  past  30  years,  the  ties  between 
the  United  States  and  Israel,  which 
started  out  on  such  a  strong  basis,  have 
been  unshakable.  The  United  States  has 
extended  political,  military,  and  eco- 
nomic aid  in  generous  quantities.  Israel 
has  returned  unswerving  friendship,  and 
invaluable  technical,  scientific,  and  In- 
telligence information. 

The  ties  have  not  only  been  between 
the  two  governments.  Israel  has  received 
financial  aid  and  moral  support  from 
millions  of  Individual  American  citizens, 
and  Israel  has  In  turn  provided  enormous 
spiritual  and  cultural  resources  to  Amer- 
icans of  all  religious  persuasions. 
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Israel  deserves,  and  will  continue  to 
receive,  the  continued  support  of  the 
American  people.  Of  all  our  Middle  East- 
em  concerns,  the  security  of  the  State  of 
Israel  is,  and  will  remain,  of  paramount 
importance. 

Israel  is  the  most  free,  democratic,  and 
stable  nation  in  the  Middle  East.  It  has 
maintained  these  characteristics,  because 
of  the  intense  moral  strength  of  its 
people. 

The  moral  and  historic  foundations  of 
the  State  are  best  expressed  in  the  words 
of  its  declaration  of  independence  (which 
to  share  with  my  colleagues  I  insert  in 
the  Record  at  this  point).  First  pro- 
claimed 30  years  ago  today,  they  continue 
to  guide  and  inspire  its  people  and  all 
people  concerned  with  its  high  prin- 
ciples: 

Declakation  of  the  Establishment  op  the 
State  of  Israel  Mat  14,  1948 

Eretz-Israel  was  the  birthplace  of  the  Jew- 
ish people.  Here  their  spiritual,  religious,  and 
political  identity  was  shaped.  Here  they  first 
attained  to  statehood,  created  cultural  values 
of  national  and  universal  significance  and 
gsve  to  the  world  the  eternal  book  of  books. 

After  being  forcibly  exiled  from  their  land, 
the  people  kept  faith  with  it  throughout  their 
dispersion  and  never  ceased  to  pray  and  hope 
for  their  return  to  it  and  for  the  restoration 
In  It  of  their  political  freedom. 

Impelled  by  this  historic  and  traditional 
attachment,  Jews  strove  in  every  successive 
generation  to  re-establish  themselves  in  their 
ancient  homeland.  In  recent  decades  they  re- 
turned in  their  masses,  pioneers,  ma'apllim 
and  defenders.  They  made  deserts  bloom,  re- 
vived the  Hebrew  language,  built  vUlages  and 
towns,  and  created  a  thriving  community, 
controlling  Its  own  economy  and  culture,  lov- 
ing peace  but  knowing  how  to  defend  itself, 
bringing  the  blessings  of  progress  to  all  the 
country's  Inhabitants,  and  aspiring  toward 
Independent  nationhood. 

In  the  year  5657  (1897) ,  at  the  sununons  of 
the  spiritual  father  of  the  Jewish  state, 
Theodor  Herzl,  the  first  Zionist  Congress 
convened  and  proclaimed  the  right  of  the 
Jewish  people  to  national  rebirth  In  Its  own 
country. 

This  right  was  recognized  In  the  Balfour 
Declaration  of  the  2nd  November.  1917.  and 
re-afflrmed  in  the  mandate  of  the  League 
of  Nations  which,  in  particular,  gave  Inter- 
national sanction  to  the  historic  connection 
between  the  Jewish  people  and  Eretz-Israel 
and  to  the  right  of  the  Jewish  people  to  re- 
build its  national  home. 

The  catastrophe  which  recently  befell  the 
Jewish  people — the  massacre  of  millions  of 
Jews  in  Europe — was  another  clear  demon- 
stration of  the  urgency  of  solving  the  prob- 
lem of  its  homelessness  by  re-establishing  in 
Eretz-Israel  the  Jewish  state,  which  would 
open  the  gates  of  the  homeland  wide  to  every 
Jew  and  confer  upon  the  Jewish  people  the 
status  of  a  fully-privileged  member  of  the 
comity  of  nations. 

Survivors  of  the  Nazi  holocaust  in  Europe, 
as  well  as  Jews  from  other  parts  of  the  world, 
continued  to  migrate  to  Eretz-Israel.  Un- 
daunted by  dlfllcultles,  restrictions  and  dan- 
gerous and  never  ceased  to  assert  their  right 
to  a  life  of  dignity,  freedom  and  honest  toU 
In  their  national  homeland. 

In  the  Second  World  War,  the  Jewish  com- 
muntiy  of  this  country  contributed  its  full 
shares  to  the  struggle  of  the  freedom  and 
peace-loving  nations  against  the  forces  of 
Nazi  wickedness  and,  by  the  blood  of  its 
soldiers  and  its  war  effort,  gained  the  right 
to  be  reckoned  among  the  peoples  who 
founded  the  United  Nations. 


On  the  29th  November,  1947,  the  United 
Nations  General  Assembly  passed  a  resolu- 
tion calUng  for  the  establishment  of  a  Jewish 
state  in  Elretz-Israel :  the  General  Assembly 
required  the  inhabitants  of  Eretz-Israel  to 
take  such  steps  as  were  necessary  on  their 
part  for  the  implementation  of  that  resolu- 
tion, this  recognition  by  the  United  Nations 
of  the  right  of  the  Jewish  people  to  establish 
their  state  is  irrevocable. 

This  right  is  the  natural  right  of  the  Jew- 
ish people  to  be  masters  of  their  own  fate, 
like  all  other  nations,  in  their  own  sovereign 
state. 

Acordingly  we,  members  of  the  people's 
council,  representatives  of  the  Jewish  com- 
munity of  Eretz-Israel  and  of  the  Zionist 
movement,  are  here  assembled  on  the  day  of 
the  termination  of  the  British  mandate  over 
Eretz-Israel  and,  by  virtue  of  our  natural 
and  historic  right  and  on  the  strength  of  the 
resolution  of  the  United  Nations  General  As- 
sembly, hereby  declare  the  establishment  of 
a  Jewish,  state  in  Eretz-Israel,  to  be  known 
as  the  State  of  Israel. 

We  declare  that,  with  effect  from  the  mo- 
ment of  the  termination  of  the  mandate,  be- 
ing tonight,  the  eve  of  sabbath,  the  6th  lyar, 
5708  (15th  May,  1948).  UnUl  the  establish- 
ment of  the  elected,  regular  authorities  of 
the  state  in  accordance  with  the  constitution 
which  shall  be  adopted  by  the  elected  con- 
stituent assembly  not  later  than  the  1st  Oc- 
tober 1948,  the  people's  council  shall  act 
as  a  provisional  council  of  state,  and  its 
executive  organ,  the  people's  administra- 
tion, shall  be  the  provisional  government  of 
the  Jewish  state,  to  be  called  "Israel". 

The  State  of  Israel  will  be  open  for  Jewish 
immigration  and  for  the  ingathering  of  the 
exiles;  It  will  foster  the  development  of  the 
country  for  the  benefit  of  all  its  inhabitants: 
It  will  be  based  on  freedom,  Justice  and  peace 
as  envisaged  by  the  prophets  of  Israel:  it  will 
ensure  complete  equality  of  social  and  polit- 
ical rights  to  all  its  inhabitants  Irrespective 
of  religion,  race  or  sex;  it  will  guarantee  free- 
dom of  religion,  conscience,  language,  educa- 
tion and  culture;  it  will  safeguard  the  holy 
places  of  all  reUglons;  and  it  will  be  faithful 
to  the  principles  of  the  charter  of  the  United 
Nations. 

The  State  of  Israel  is  prepared  to  cooperate 
with  the  agencies  and  representatives  of  the 
United  Nations  In  Implementing  the  resolu- 
tion of  the  General  Assembly  of  the  29th 
November,  1947.  and  will  take  steps  to  bring 
about  the  economic  union  of  the  whole  of 
Eretz-Israel. 

We  appeal  to  the  United  Nations  to  assist 
the  Jewish  people  in  the  building-up  of  Its 
state  and  to  receive  the  State  of  Israel  into 
the  comity  of  nations. 

We  appeal — in  the  very  midst  of  the  on- 
slaught launched  against  us  now  for 
months — to  the  Arab  inhabitants  of  the  State 
of  Israel  to  preserve  peace  and  participate  in 
the  upbuilding  of  the  state  on  the  basis  of 
full  and  equal  citizenship  and  due  represen- 
tation in  all  Its  provisional  and  permanent 
Institutions. 

We  extend  our  hand  to  all  neighboring 
states  and  their  peoples  in  an  offer  of  peace 
and  good  neighbourliness,  and  appeal  to 
them  to  establish  bonds  of  cooperation  and 
mutual  help  with  the  sovereign  Jewish 
people  settled  in  its  own  land.  The  State  of 
Israel  Is  prepared  to  do  Its  share  In  a  com- 
mon effort  for  the  advancement  of  the  entire 
Middle  East. 

We  appeal  to  the  Jewish  people  throughout 
the  diaspora  to  rally  round  the  Jews  of  Eretz- 
Israel  in  the  tasks  of  immigration  and  up- 
building and  to  stand  by  them  in  the  great 
struggle  for  the  realization  of  the  age-old 
dream — the  redemption  of  Israel. 

Placing  our  trust  in  the  Almighty,  we  affix 
our  signatures  to  this  proclamation  at  this 
session  of  the  provisional  coimcil  of  state. 


on  the  soil  of  the  homeland,  in  the  city  of  Tel 
Aviv,  on  this  Sabbath  eve,  the  5th  day  of 
lyar.  5708  (14th  May,  1948) : 

Daniel  Auster,  Mordekhai  Bentov,  Yltzchak 
Ben  Zvl,  Ellyahu  Berligne,  Fritz  Bernstein, 
Rabbi  Wolf  Gold,  Melr  Orabovsky,  Yltzchak 
Gruenbaum. 

Dr.  Abraham  Granovsky.  Eliyahu  Dobkln, 
Meir  Wilner-Koyner.  Zerach  Waihrhaftlg, 
Herzl  Vardl,  David  Ben-Gurton,  Rachel 
Cohen.  Rabbi  Kalman  Kahana. 

Saadla  Kobashi,  Rabbi  Yltzchak  Meir 
Levin,  Melr  David  Loewenstein,  Zvi  Lurisi, 
Golda  Myerson,  Nachum  Nir.  Zvi  Segal.  Babbl 
Yehuda  Leib. 

Hacohen  Plshman.  David  Zvl  Plnkas. 
Aharon  Zisllng.  Moshe  Kolodny,  Ellezer  Kap- 
lan, Abraham  Katznelson,  Felix  Rosenblueth, 
David  Remez. 

Berl    Repetur,    Mordekhai    Shattner,    Ben 
Zion    Sternberg,    Bekhor    Shltreet.    Moshe 
Shaplra,  Moshe  Shertok.* 
•  Mr.  AMBRO.  Mr.  Speaker,  I  rise  today 
to  wish  a  hearty  mazel  tov  to  our  good 
friend  and  staunch  ally,  the  State  of 
Israel,  on  the  occasion  of  her  30th  birth- 
day. One  of  the  slogans  that  has  been 
circulated  during  this  year's  celebra- 
tion quips,  "After  40  centuries,  it's  great 
to  be  30."  This  saying  poignantly  refiects 
the  ironies  and  contradictions  of  Israel's 
existence:   an  old  nation,  yet  new;   a 
small  state,  yet  strong;  a  people  whose 
culture  has  always  stressed  the  peaceful 
pursuits  of  education,  the  arts,  and  hu- 
manities, yet  in  a  constant  state  of  war 
with  most  of  her  citizens  presently  doing 
some  form  of  military  service;  a  popu- 
lation that  overwhelmingly  originated 
from  dictatorships  and  feudal  monar- 
chies, yet  a  strong  and  vibrant  democ- 
racy. Perhaps  the  greatest  contradiction 
of  all  is  that  the  modem  nation  of  Israel 
was  bom  out  of  the  horror,  the  terror, 
and  litersOly  the  ashes  of  the  holocaust. 
The  achievements  of  Israel  during  her 
brief,  30-year  history  have  been  noth- 
ing  short   of   miraculous.   Invaded   by 
her  encircling  Arab  neighbors  on  the 
day  after  she  proclaimed  her  independ- 
ence, she  not  only  prevailed  at  that  time, 
but  has  been  the  victor  in  three  addi- 
tional wars   precipitated  by  the  Arab 
States.  Not  only  has  Israel  won  her  mili- 
tary battles,  she  has  done  so  in  ways  the 
world    tends    to    remember — defeating 
three  Arab  armies  in  6  days  in  1967; 
crossing  the  Suez  Canal  after  suffering 
heavy  casualties  in  a  surprise  attack  in 
1973 ;  flying  2,000  miles  across  hostile  ter- 
ritory to  rescue  hljsick  hostages  at  En- 
tebbe.  It  has   been   said   that  "happy 
is  the  nation  whose  history  is  boring  to 
read."  Unfortunately,  Israel  has  never 
had  a  dull  moment.  However,  the  mira- 
cles of  which  Israel  is  most  proud  relate 
not  to  her  miliary  prowess,  but  rather  to 
the  fact  that  a  nation  of   700,000   in 
1948  absorbed  so  many  immigrants  that 
its  population  has  quintupled.  Since  be- 
coming a  state,  Israel  has  opened  her 
doors  and  her  heart  to  more  than  1,500,- 
000  immigrants  from  over  100  nations, 
speaking  112  different  languages,  who 
came  to  her  shores  with  nothing  but  hope 
of  building  a  new  life  free  from  persecu- 
tion and  discrimination.  In  spite  of  the 
highest  tax  rates  on  Earth  and  crippling 
inflation,  she  is  still  flinging  her  arms 
wide  open  to  embrace  and  take  In  those 
Soviet  and  other  Eastern  European  Jews 
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who  have  been  able  to  escape  the  physi- 
cal and  psychological  persecution  of 
their  Communist  regimes.  All  the  while, 
her  standard  of  living  has  increased  dca- 
matlcally,  per  capita  income  has  gone 
up  eighteenfold;  the  number  of  imiver- 
slty  students  has  risen  25-fold,  the  con- 
sumption of  electricity  is  35  times  more 
than  it  was  in  1948,  schools  and  museums 
have  opened  and  flourished  throughout 
the  country  and  a  multiplicity  of  dance, 
theater,  and  music  groups,  most  notably 
the  Israeli  philharmonic,  have  achieved 
worldwide  acclaim.  Clearly  a  series  of 
remarkable  achievements,  the  more  so 
because  neither  international  pressures 
nor  pellmell  domestic  development  have 
forced  this  tiny  nation  to  stray  from  a 
firm  democratic  path. 

Unfortunately,  if  such  feats  have 
evoked  admiration,  they  have  not  won 
Israel  many  friends.  No  other  country 
today,  large  or  small,  has  had  its  national 
liberation  movement  labeled  "a  form  of 
racism."  No  other  country  is  the  subject 
of  a  document  that  says  it  should  cease 
to  exist.  There  is  no  other  place,  where 
outsiders  say  the  people  who  live  there 
should  go  away  to  another  place.  Cer- 
tainly Israel  can  do  without  such  distinc- 
tions. In  the  last  6  months,  however,  she 
was  provided  with  a  small  glimmer  of 
hope  that  her  status  as  almost  a  pariah 
among  most  of  the  other  nations  of  the 
world  was  coming  to  an  end.  She  saw 
light  at  the  end  of  the  30-year  tunnel  of 
conflict  when  President  Sadat  stepped  off 
an  Egyptian  airliner  onto  Israeli  soil  on 
a  mission  of  peace.  For  the  first  time, 
there  was  an  Arab  leader  who  recognizes 
Israel's  absolute  right  to  exist.  The  dis- 
agreement with  him  is  on  how  to  guar- 
antee that  existence.  It  is  a  difficult  and 
frustrating  process,  but  it  is  in  a  thou- 
sand ways  different  and  easier  from  the 
quarrel  Israel  has  with  the  rest  of  the 
Arabs.  It  is  a  bitter  irony  for  the 
Israelis  that  while  they  are  engaged  in 
the  first  tentative  peace  feelers  from  an 
Arab  leader  in  their  30-year  history,  their 
"special  relationship"  with  the  United 
States  has  appeared  to  have  deteriorated. 
It  has  always  been  a  great  source  of 
pride  to  me  that  the  United  States  of 
America  was  the  first  nation  on  Earth 
to  recognize  the  new  state  of  Israel  min- 
utes after  independence  was  proclaimed, 
and  that,  during  her  30 -year  history,  we 
have  always  been  her  closest  friend  and 
ally.  President  Carter's  rhetoric  to  the 
contrary,  I  fear  that  Arab  blandishments 
of  stable  oil  prices  and  support  for  the 
dollar  have  undermined  our  traditional 
posture  in  the  Middle  East.  Certainly 
the  administration's  proposal  to  tie  the 
sale  of  our  most  advanced  fighter  plane, 
the  F-15.  to  Saudi  Arabia  to  our  long- 
standing commitment  to  sell  the  same 
aircraft  to  Israel  gives  one  cause  to 
worry  about  the  direction  of  our  policy 
in  that  volatile  region.  As  I  have  publicly 
stated  many  times  before,  I  am  as  un- 
alterably opposed  to  the  Saudi  and  Egyp- 
tian sale  as  I  am  firmly  resolved  that  we 
should  proceed  with  the  sale  to  Israel. 
The  provision  of  these  advanced  weapons 
systems  to  the  Arab  nations  at  this  time 
not  only  threatens  the  security  of  Israel, 
but  it  also  violates  our  own  national  in- 
terest. Since  the  administration  is  stub- 


bornly determined  to  push  this  arms 
package,  I  hope  that  both  Houses  of  this 
Congress  block  its  conclusion. 

At  this  critical  time  in  Israel's  history, 
as  she  stands  on  the  threshold  of  real 
peace  with  her  neighbors,  the  United 
States  must  remain  resolute  in  its  sup- 
port and  friendship  and  not  attempt  to 
pressure  her  into  an  ill-considered  "peace 
at  any  price."  For  Israel,  the  pursuit  of 
peace  has  been  the  central  focus  of  her 
30-year  existence.  In  this  context,  it  is 
perhaps  significant  that  the  Israeli  na- 
tional anthem  is  not  the  usually  military 
march,  but  rather  a  beautiful  ballad  en- 
titled "Hatikvah,"  the  hope.  For  the  Jew- 
ish people  throughout  their  history,  the 
redemption  of  the  land  of  Israel  has  been 
an  enduring  hope.  In  the  years  that  this 
hope  has  been  a  reality,  aspirations  now 
center  first  and  foremost  on  real  peace 
and  seciurity.  To  .he  extent  that  the 
United  States  can  advance  that  cause,  it 
must  be  our  mission  to  do  so.  During  his 
visit  to  the  United  States  last  week. 
Prime  Minister  Begin  eloquently  summed 
up  the  ties  that  link  the  United  States 
and  Israel  in  permanent  friendship  and 
in  a  quest  for  peace : 

For  freedom,  for  Justice,  for  human  prog- 
ress and  for  human  dignity,  let  there  be 
everlasting  friendship  between  the  great 
United  States  of  America  and  the  renewed 
State  of  Israel. 

To  that  wish,  I  think  that  we  can  all 
add.  "amen."  • 

•  Mr.  SOLARZ.  Mr.  Speaker,  last  month 
marked  the  35th  anniversary  of  the  War- 
saw ghetto  uprising.  Yesterday,  Jews 
throughout  the  world  observed  Yom 
Hashoah.  the  commemoration  of  Jewish 
suffering  during  the  holocaust.  It  is  im- 
portant that  we  carefully  assess  and 
remember  this  sad  chapter  in  the  history 
of  mankind,  in  order  that  it  never  be 
repeated. 

The  Warsaw  ghetto  uprising  is  a  sym- 
bol for  all  who  fear  oppression.  Far  from 
"the  living  dead."  those  of  the  Warsaw 
ghetto  elected  to  struggle  against  the  de- 
humanizing conditions  inflicted  upon 
them  by  the  Nazis.  Realizing  that  life 
without  freedom  and  dignity  \s  tanta- 
moimt  to  no  life  at  all,  these  courageous 
Jews  of  Warshaw  struggled  against  their 
evil  oppressors  and  were  massacred. 
Their  acts  give  us  a  greater  appreciation 
of  the  freedom  from  persecution  which 
we  in  America  should  cherish,  but  so 
often  take  for  granted. 

Mankind  can  try  to  forgive,  but  should 
never  forget  the  acts  of  brutality  perpe- 
trated against  the  Jews  in  Europe.  Acts 
of  justice  are  validated  only  through  the 
acknowledgement  of  mankind's  potential 
for  injustice.  When  we  attempt  to  deny 
our  potential  for  evil,  we  allow  for  this 
evil  to  revisit  us.  Through  this  lesson  of 
history,  modem  society  Is  in  a  better 
position  to  recognize  terror  which  has 
been  legitimized  through  self-serving, 
ideological  dogma. 

The  Jews  of  modem  Israel  have  been 
conscientious  students  of  history.  They 
have  long  realized  mankind's  potential 
for  evil,  and  have  cherished  the  freedoms 
granted  by  establishment  of  the  state  of 
Israel.  With  the  birth  of  this  nation  30 
years  ago  today,  the  prospect  of  liviing 


without  the  constant  fear  of  persecu- 
tion became  a  reality  for  Jews  through- 
out the  world.  In  truly  creating  a  "Land 
of  Milk  and  Honey."  the  Jewish  people 
established  a  government  true  to  funda- 
mentsd  principles  of  freedom  and  Justice. 

Israel  represents  more  than  simply  a 
homeland  for  a  people  bound  by  a  com- 
mon religion,  culture,  and  heritage. 
Throughout  history,  mankind  has  dem- 
onstrated its  capacity  for  cruelty  through 
persecution  of  the  Jews.  Israeli  Ambas- 
sador Chaim  Herzog,  speaking  before 
the  United  Nations  in  1975.  described  this 
unique  role  played  by  the  Jews : 

Over  the  centuries,  It  has  fallen  to  the  lot 
of  my  people  to  be  the  testing  agent  of 
human  decency,  the  touchstone  of  civiliza- 
tion, the  crucible  In  which  enduring  human 
values  are  to  t>3  tested. 

Tragically,  both  Israel  and  the  Jewish 
people  have  continued  to  be  this  "testing 
agent  of  human  decency."  Prom  its 
emergence  30  years  ago.  Israel  has  been 
the  victim  of  continual  aggression.  The 
covenant  of  the  U.N. — recognized  Pal- 
estine Liberation  Organization  calls  for 
the  destruction  of  the  Israeli  State.  Sev- 
enty-two nations  have  declared  Zionism 
a  racist  and  fanatical  movement,  link- 
ing it,  ironically,  with  fascism  and  na- 
zism.  Most  disturbing  is  the  persecution 
faced  by  Jews  in  Eastern  Europe,  and  the 
appearance  of  avowedly  antisemitlc. 
neo-Nazi  organizations  in  the  United 
States  and  throughout  the  world.  Since 
1948.  the  state  of  Israel  has  been  a  haven 
for  Jews  to  live  and  worship,  free  from 
fear  of  oppression.  Jews  throughout  the 
world  who  have  been  denied  f  imdamental 
freedoms  have  been  able  to  maintain 
hope  through  the  prospect  of  emigrating 
to  the  "Promised  Land." 

While  the  United  States  should  do 
everything  possible  to  facilitate  the  peace 
process  in  the  Middle  East,  we  must  be 
aware  that  a  lasting  peace  can  only  be 
made  by  Israel's  negotiating  directly 
with  her  Arab  neighbors.  The  most  im- 
portant lesson  the  Israelis  have  learned 
from  history  is  that,  aw  a  surviving  na- 
tion, they  can  only  rely  on  themselves. 
Cessation  of  hostilities,  legal  declara- 
tions of  recognition,  and  a  willingness  to 
peacefully  negotiate  all  contribute  to  the 
prospects  for  peace.  However,  given  the 
history  of  the  Jewish  people,  the  United 
States  cannot  expect  Israelis  to  sacrifice 
what  they  consider  their  security  for 
"promises"  of  peace. 

Understanding  Israel's  reluctance  to 
rely  on  the  United  States  does  not  dimin- 
ish our  obligation  to  the  only  truly  demo- 
cratic country  in  the  Middle  East.  The 
United  States  certainly  maintains  strate- 
gic interests  in  Israel  which  justify  our 
commitment  to  her  security.  However, 
we  have  a  more  substantial  commitment 
to  this  small,  beleaguered  nation.  It  is  a 
security  commitment  based  on  common 
values  of  freedom,  justice,  and  human 
decency  .• 

•  Mr.  PATTERSON  of  California.  Mr. 
Speaker,  I  join  my  colleagues  today  in 
celebrating  the  30th  anniversary  of  the 
founding  of  the  State  of  Israel.  Like  our 
own  United  States  demonstrated  in  its 
30th  year  of  existence,  Israel  has  shown 
the  world  that  even  at  this  early  stage  of 
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its  existence,  it  is  no  fiedgllng  among 
the  body  of  nati(His. 

The  resourcefulness  of  Israel's  citi- 
zens, and  their  courage  and  triumph 
over  some  of  the  most  severe  hardships 
ever  imposed  by  man  on  his  fellow  hu- 
mans, serve  as  a  beacon  of  hope  for  mil- 
lions, whose  liberties  remain  repressed 
by  oppressive  governments. 

Our  celebration  and  honoring  today  of 
the  State  of  Israel  is  overshadowed  by 
the  ominous  reality  that  her  survival  has 
been  threatened  from  the  cutset.  I  pray 
that  all  parties  in  the  Middle  East  will 
continue  to  find  the  courage  and  fiexi- 
bility  to  negotiate  a  lasting  peace. 

Mr.  Speaker,  I  am  certain  that  the 
American  people  are  dedicated  to  the 
preservation  of  Israel,  but  they  also  want 
an  acceptable  solution  for  ail  parties  for 
the  problems  of  all  peoples  in  the  Mid- 
dle East. 

While  we  all  realize  that  a  negotiated 
permanent  peace  in  the  Middle  East  will 
be  a  difficult  project  let  me  offer  these 
lines  from  the  Israeli  poet  Shin  Shalom 
as  a  guide  for  all  leaders  in  the  Middle 
East  to  follow : 

ISHMAEL,   ISHMAEL 

Ishmael,  my  brother, 

How  long  shall  we  fight  each  other? 

My  brother  from  times  bygone. 

My  brother-Hagar's  son, 

My  brother  the  wandering  one. 

One  angel  was  sent  to  us  both. 

One  angel  watched  over  our  growth — 

Three  In  the  wilderness,  death  threatening 

through  thirst, 
I  a  sacrifice  on  the  altar,  Sarah's  first. 
Ishmael,  my  brother,  hear  my  plea: 
It  was  the  angel  who  tied  thee  to  me. 
The  caravan  progresses  out  of  breath, 
Crossing  the  desert,  a  march  to  death. 
But  we  have  seen  a  mission  divine. 
Eternal  secrets  are  thine  and  mine. 
Why  should  we  blind  each  other's  eyes? 
Let  UG  be  brothers;  brother,  arise ! 
The  heat  of  the   desert  has  narrowed  our 

mind, 
Our  common  grazing  ground  we  cannot  find. 
Let  us  remember  our  father's  kind  heart, 
Let  brothers  never  again   from  each   other 

part. 
Remember  "the  well  of  the  living  Ctod  who 

sees  me," 
Let  bonds  of  friendship  bring  me  to  thee. 
Time  Is  running  out,  put  hatred  to  sleep. 
Shoulder  to  shoulder,  let's  water  our  sheep.4 


GENERAL  LEAVE 


Mr.  PEASE.  Mr.  Speaker.  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  re- 
vise and  extend  their  remarks  and  to 
include  therein  extraneous  material  on 
the  subject  of  the  special  order  today 
by  the  gentleman  from  New  York. (Mr. 

MCHUGH). 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 
There  was  no  objection. 


PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Texas  (Mr.  White)  is  recog- 
niz<fed  for  5  minutes. 

•  Mr.  WHITE.  Mr.  Speaker,  during  my 
absence   from   Washington   during  the 


week  of  May  1-5.  I  missed  several  roll- 
caU  votes  on  legislative  measures.  Had 
I  been  in  attendance  during  those  ses- 
sions, I  would  have  cast  my  votes  as 
follows: 

On  roUcaU  No.  262.  May  1,  1978,  mo- 
tion to  suspend  the  rules  and  pass  bill 
(H.R.  11657)  to  authorize  appropriations 
to  carry  out  the  Central,  Western  and 
South  Pacific  Fisheries  Development  Act; 
"yes;" 

On  roUcall  No.  263.  May  1.  1978,  mo- 
tion to  suspend  the  niles  and  pass  bill 
(H.R.  10392)  to  establish  a  Hubert  H. 
Humphrey  Fellowship  in  Social  and  Po- 
htical  Thought  at  the  Woodrow  Wilson 
International  Center  for  Scholars  at  the 
Smithsonian  Institution;   "yes;" 

On  rollcall  No.  264,  May  1,  1978,  mo- 
tion to  suspend  the  rules  and  pass  bill 
(H.J.  Res.  816)  to  extend  the  authority 
of  the  Federal  Reserve  Banks  to  buy 
and  sell  certain  obligations;  "yes;" 

On  rollcall  No.  265,  May  1,  1978,  adop- 
tion of  rule  for  H.R.  9400,  Civil  Rights 
for  Institutionalized  Persons;   "yes;" 

On  rollcall  No.  267,  May  1,  1978, 
amendment  to  H.R.  9400  to  strike  the 
coverage  for  jails,  prisons  and  other 
correctional  institutions;  "no;" 

On  rollcall  No.  269,  May  2, 1978,  motion 
to  suspend  the  rules  and  pass  bill  (H.R. 
11713)  to  create  a  solar  and  renewable 
energy  sources  loan  program  within  the 
Small  Business  Administration;  "yes;" 

On  rollcall  No.  270,  May  2, 1978,  motion 
to  suspend  the  rules  and  pass  bill  (H.R. 
8099)  relating  to  the  settlement  of  cer- 
tain water  claims  of  the  Ak-Chin  Indian 
Conununity  against  the  United  States; 
"yes;" 

On  rollcall  No.  271,  May  2,  1978,  reso- 
lution to  provide  that  the  bill  (H.R. 
8331),  to  amend  the  Securities  Investor 
Protection  Act  of  1970,  with  the  Senate 
amendments  thereto,  be  taken  from  the 
Speaker's  table  and  that  the  Senate 
amendments  be  agreed  to  with  an 
amendment;  "yes;" 

On  rollcall  No.  272,  May  2,  1978,  reso- 
lution of  the  House  that  the  Speaker 
certify  the  report  of  Claude  Powell's  con- 
tempt of  Congress  to  the  U.S.  attorney 
for  criminal  contempt;  "yes;" 

On  rollcall  No.  274,  May  3,  1978, 
amendment  to  House  Concurrent  Reso- 
lution 559  that  sought  to  reduce  budget 
authority  to  $548.8  billion,  outlays  to 
$488.3  billion,  revenues  to  $440  billion 
and  the  deficit  to  $48.2  billion;  "yes;" 

On  roUcall  No.  275,  May  3,  1978, 
amendment  to  House  Concurrent  Resolu- 
tion 559  in  the  nature  of  a  substitute  that 
sought  to  increase  budget  authority  for 
national  defense  by  $2.4  billion;  "yes;" 

On  roUcaU  No.  276,  May  3,  1978, 
amendment  that  sought  to  reduce  na- 
tional defense  by  $4.8  bilUon  in  budget 
authority  and  $2.8  billion  in  outlays,  and 
transfer  these  amounts  to  other  employ- 
ment and  economic  development  pro- 
grams; "no;" 

On  rollcall  No.  277,  May  3,  1978, 
amendment  to  House  Concurrent  Resolu- 
tion 559  that  sought  to  increase  tax  cuts 
by  $10.3  bilhon  to  a  total  of  $36.7  billion; 
"yes;" 

On  rollcall  No.  278,  May  3.  1978, 
amendment  to  House  Concurrent  Resolu- 
tion 559  that  increases  veterans  benefits 


and  services  by  $1  billion  in  budget 
authority  and  $844  million  in  outlays - 
"yes;" 

On  rollcall  No.  279,  May  3,  1978, 
amendment  to  House  Concurrent  Resolu- 
tion 559  that  sought  to  add  $435  million 
in  budget  authority  and  $390  million  in 
outlays  to  the  educati(»i,  training,  an- 
ployment,  and  social  services  function 
for  increased  funding  of  training  and 
employment  programs:  "yes;" 

On  rollcall  No.  280,  May  3.  1978,, 
amendment  to  House  Concurrent  Reso- 
lution 559  that  sought  to  reduce  budget 
authority  and  outlays  by  $255  million  to 
allow  for  a  Federal  salary  increase  of 
5.5  percent  instead  of  6  percent;  "no;" 

On  rollcall  No.  282,  May  4,  1978.  rule 
waiving  all  points  of  order  against  the 
conference  report  on  the  Emergency  Ag- 
ricultural Act  of  1978  (H.R.  6782) ;  "yes;" 

On  roUcall  No.  283.  May  4,  1978,  con- 
ference report  on  Emergency  Agricul- 
tural Act  of  1978  (H.R.  6782) ;  "yes;" 

On  rollcall  No.  284,  May  4.  1978, 
amendment  to  House  Concurrent  Resolu- 
tion 559,  in  the  nature  of  a  substitute, 
that  reduced  the  revenue  target  to 
accommodate  tuition  tax  credits  for 
eligible  elementary,  secondary,  and  post- 
secondary  school  students;  "no;"  and 

On  roUcaU  No.  285,  May  4,  1978. 
amendment  to  House  Concurrent  Reso- 
lution 559,  as  amended,  that  decreases 
Federal  revenues  by  $635  million  for 
tuition  tax  credits;  "yes."  • 


SOLAR  POWER  SATELLITE — SECU- 
RITY, RELIABILITY,  AND  ECO- 
NOMICS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  New  York  (Mr.  Ottinger) 
is  recognized  for  5  minutes. 
•  Mr.  OTTINGER.  Mr.  Speaker.  I  re- 
cently received  a  short  report  evaluat- 
ing the  Solar  Power  Satellite  from  the 
viewpoints  of  security,   reliability,   and 
economics.  The  director  of  International 
Business   Services,   Inc.,    prepared    this 
evaluation  to  bring  to  the  attention  of 
this  body  factors  which  should  be  more 
carefully  considered   before  making   a 
commitment    to    a    multibillion-dollar 
commercial   demonstration   program.   I 
hope  my  colleagues  will  consider  the  con- 
clusions of  this  evaluation  carefully. 
Report  on  Economic  and  Tbchnologt 
Development 
(By  Charles  E.  Hansen) 

SOLAR-POWERED  SATELUTCS INSECtJRE 

AND  UNCOMPETITIVE 

The  House  Science  Committee  has  approved 
a  bill  which  would  authorize  $25  million 
in  the  coming  fiscal  year  for  accelerated  re- 
search on  so-called  solar-powered  satellites. 
A  solar-powered  satellite  would  consist  of  a 
large  array  of  photovoltaic  cells  to  convert 
sunlight  to  electricity,  plus  a  transmitting 
unit  to  beam  the  collected  energy  to  Earth 
In  the  form  of  microwaves.  On  Earth,  the 
microwaves  would  be  received  by  receiver  sta- 
tions and  converted  to  electrical  current; - 
which  would  then  be  sold  to  consumers.  Each 
satellite  Is  estimated  to  provide  about  10,000 
megawatts  (MW)  of  electrical  power,  which 
is  about  ten  times  the  power  provided  by  a 
large  nuclear-powered  generating  station. 

There  are  at  least  three  areas  that  should 
be  examined  prior  to  any  large  expenditure  of 
funds  or  other  commitment  to  a  solar-pow- 
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ered  satellite  project.  These  areas  are  secu- 
rity, reliability,  and  economics  (although 
environmental  effects  are  certainly  Impor- 
tant, existing  review  procedures  should  be 
adequate  to  deal  with  environmental  Im- 
pacts.) 

BECUaiTT 

Although  It  would  seem  that  a  satellite  In 
orbit  22,000  miles  above  the  earth  should  be 
quite  secure,  that  may  not  be  the  case  at 
all.  General  Oeorge  S.  Brown,  USAP,  in  his 
Statement  to  the  Congress  on  the  Defense 
Posture  of  the  United  States  for  FT  1979 
(Washington,  D.C.:  USGPO,  January  20, 
1978),  stated  (p.  40) :  "The  Soviets  conducted 
four  antlsatelUte  tests  In  1977.  The  satellite 
Intercept  capability  demonstrated  during  the 
Soviet  tests  complicates  the  U.S.  task  of 
space  Identification,  attack  assessment  and 
warning  of  hostile  space  events.''  He  further 
stated  that  "A  capability  Is  needed  to  de- 
tect attacks  on  U.S.  satellites  and  to  warn 
national  authorities  on  a  timely  basis  of  any 
Soviet  attempts  to  gain  military  advantage 
In  space."  From  these  statements.  It  seems 
reasonable  to  assume  that  the  Soviets  have 
some  capability  to  attack  satellites  In  orbit, 
while  the  U.S.  does  not  have  the  capability 
to  detect  such  an  attack.  While  the  loss  of 
an  operating  satellite  could  be  determined. 
It  would  not  be  possible  to  determine  with 
a  high  degree  of  confidence  whether  the  loss 
resulted  from  an  onboard  failure  or  a  hostile 
attack. 

Simply  stated,  the  Soviets  may  have  the 
capability  to  damage  or  destroy  a  solar- 
powered  satellite,  while  we  do  not  have  the 
capability  to  determine  that  the  loss  re- 
sulted from  hostile  attack.  Since  the  Soviets 
are  developing  a  satellite-destruction  capa- 
bility, it  is  reasonable  to  assume  they  will 
have  it  perfected  by  the  time  a  solar-satellite 
is  placed  in  orbit. 

The  size  of  a  solar-powered  satellite  (ten 
miles  square)  and  the  level  of  power  that 
It  would  generate  would  make  it  a  very 
vulnerable  target. 

Security  of  energy  supply  has  been  a  pri- 
mary concern  ever  since  the  1973  oil  embargo 
demonstrated  the  effects  of  a  major  supply 
disruption.  The  vulnerability  of  the  oil  sup- 
ply lines  from  the  Middle  East  to  the  U.S. 
has  been  mentioned  on  numerous  occasions, 
especially  the  Soviets'  ability  to  disrupt  the 
supply  line  in  time  of  crisis.  This  vulner- 
ability is  one  of  the  driving  forces  behind 
the  quest  for  greater  domestic  self-suffi- 
ciency in  energy,  and  for  the  Strategic  Pe- 
troleum Reserve. 

Since  security  of  the  current  energy  sup- 
ply is  of  great  concern  to  the  VS..  it  would 
seem  reasonable  to  assume  that  the  security 
of  all  future  energy  sources  would  also  be  of 
great  concern.  It  would  not,  then,  be  reason- 
able to  develop  a  source  of  energy  which 
would  be  more  vulnerable  to  disruption,  with 
a  higher  difficulty  of  restoration,  than  cur- 
rent enet^y  supplies. 

There  can  be  little  doubt  that  the  solar- 
powered  satellite  will  be  vulnerable  to  de- 
struction by  an  anti-satellite  weapon.  De- 
struction of  a  solar-powered  satellite  could 
be  less  risky  than  Interrupting  an  oil  supply 
line.  A  tanker's  captain  can  radio  that  he  has 
been  torpedoed,  mines  are  rather  obvious, 
and  other  hostile  acu  are  clearly  discernible. 
Yet  it  appears  to  be  impossible  to  distin- 
guish between  a  hostile  act  and  a  normal 
failure  In  the  loss  of  a  solar-powered  satel- 
lite. Thus,  the  attacker  could  deny  involve- 
ment, and  probably  escape  retaliation. 

IXLIABILITT 

We  have  seen  that  hardware  in  space  does 
not  always  operate  as  intended.  Apollo  Xin 
and  the  sun  shields  on  Skylab  are  two  prime 
examples. 

The  maaalT*  alM  of  the  solar-powered 
ntellite,  and  the  high  power  level  at  which 


It  will  operate,  are  reasons  to  suspect  that 
defects  will  be  present,  and  that  some  de- 
fects may  lead  to  destruction  of  the  satellite. 
A  fault  In  a  high  power  circuit  could  render 
the  satellite  Inoperable. 

Repair  may  be  Impossible,  and  would  al- 
most certainly  be  very  expensive,  given  the 
location  of  the  satellite. 

From  the  point  of  view  of  a  power  system, 
reliability  considerations  would  require  that 
the  utility  system  receiving  the  power  be  of 
sufficient  size  that  the  power  from  the  satel- 
lite would  be  not  more  than  about  10  per- 
cent of  the  total  power  being  supplied  to  the 
system.  Today,  there  is  less  than  400,000  MW 
of  generating  capacity  in  the  United  States. 
Since  the  minimum-size  system  should  be 
about  100,000  MW  (ten  times  as  large  as  the 
generating  capacity  of  a  single  solar-powered 
satellite),  there  could  be  at  most  four  (4) 
utility  systems. 

Alternatively,  the  individual  utilities  could 
join  themselves  in  "power  pools,"  but  there 
could  be  at  most  four  such  pools.  Since  sev- 
eral of  these  pools  would  necessarily  be  geo- 
graphically large,  coordination  problems 
could  be  tremendous,  compounded  by  the 
many  Individual  state  regulatory  agencies 
that  would  be  Involved. 

ECONOMICS 

The  last  part  of  the  above  section  on 
reliability  Indicates  that  large  Interconnected 
systems  would  be  required  in  order  to  pre- 
clude over-reliance  on  the  satellite.  These 
large  systems  could  lead  to  anti-competitive 
behavior  by  the  members  of  the  pool.  In 
any  event,  the  coordination  problem  would 
be  costly  to  resolve. 

The  cost  of  the  solar-powered  satellite 
project  is  estimated  by  some  sources  to  be 
WOO  billion  for  60  satellites  (Wall  Street 
Journal,  May  4,  1978,  p.  2).  This  means  a 
cost  of  »1,000  per  kilowatt  (KW) .  In  compar. 
Ison,  coal-fired  steam  plants  cost  about  (860/ 
KW,  and  nuclear  plants  coet  an  estimated 
•UOO/KW  (U.S.  Department  of  Energy  pam- 
phlet, "Oas  Turbines  for  Efficient  Power 
Generation,"  DOE/OPA-0003  (2-78) .  In  addi- 
tion, several  recent  articles  have  predicted 
that  photovoltaic  cells  for  installation  here 
on  earth  will  coet  about  $1000/KW,  and  pos- 
sibly less,  within  the  next  five  years. 

Thus,  It  would  appear  that  the  solar- 
powered  satellite  will  be  equal  in  cost  to 
photovoltaic  cells  on  the  earth's  surface, 
slightly  cheaper  than  nuclear  power,  but  sig- 
nificantly more  expensive  than  coal-fired 
steam  plants.  However,  that  is  based  on  the 
estimated  cost  of  the  solar-powered  satellite, 
and  that  estimate  may  be  a  poor  indicator 
of  the  actual  cost. 

The  solar-powered  satellite  is  receiving 
strong  support  from  the  aerospace  industry. 
As  a  group,  their  estimates  of  the  costs  of 
large  projects  have  been  woefully  inaccurate 
underestimates.  Based  on  their  past  record, 
a  doubling  of  the  cost  of  the  solar-powered 
satellite  project  is  a  more  realistic  but  still 
conservative  estimate.  At  that  price.  (2000/ 
KW  or  more,  the  solar-powered  satellite  Is 
clearly  non-competitive  with  any  current 
power  source.  Nor  will  it  be  able  to  compete 
with  solar-powered  heating  and  cooling,  or 
photovoltaic  generation  of  electricity,  all  of 
which  serve  to  reduce  the  demand  for  utility- 
provided  electric  power.  Furthermore,  these 
options  do  not  require  a  commitment  to  a 
large,  expensive  development  program. 

In  summary,  the  solar-powered  satellite 
offers  no  Improvement  in  the  security  of 
energy  supply.  Rather,  it  may  be  less  secure 
than  Middle  East  oU.  Reliability  of  failures 
In  the  satelUt'  will  be  expensive  to  repair, 
if  repair  is  possible  at  all.  System  reliability 
considerations  (more  properly  termed 
"spreading  the  risks")  will  require  the  for- 
mation of  very  large  interconnected  power 
systems.  At  present,  the  entire  electric  utUlty 


Industry  In  the  United  States  would  have  to 
be  combined  into  Just  four  "power  pools."  Fi- 
nally, the  estimated  cost  of  the  solar-powered 
satellite  makes  It  marginally  competitive  at 
best.  If  the  past  history  of  the  aerospace 
Industry  In  the  United  States  would  have  to 
ance,  costs  will  double  at  least,  making  the 
solar-powered  satellite  more  expensive  than 
any  apparent  competitor.  The  solar-powered 
satellite  appears  to  offer  many  disadvantages 
with  no  offsetting  advantage8.# 


R.  &  D.  AND  THE  U.S.  BALANCE 
OF  TRADE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Ohio  (Mr.  Vanik)  is  recog- 
nized for  5  minutes. 

•  Mr.  VANIK.  Mr.  Speaker,  at  the  ap- 
propriate time  during  the  Ways  and 
Means  Committee  s  consideration  of  the 
President's  tax  proposals,  I  plan  to  raise 
the  issue  of  whether  our  Nation's  tax 
laws  can  be  used  to  encourage  increased 
industrial  research  and  development,  in 
the  hope  that  such  R.  &  D.  will  provide 
a  long-range  improvement  on  our 
Nation's  balance  of  trade. 

As  chairman  of  the  Ways  and  Means 
Trade  Subcommittee,  I  am  deeply  con- 
cerned about  the  staggering  trade  deficits 
being  incurred  by  the  United  States. 
Last  year's  imprecedented  trade  deficit 
of  nearly  $27  billion  is  likely  to  be  re- 
peated this  year.  Indeed,  with  a  Febru- 
ary trade  deficit  of  $4.52  billion,  the  1978 
total  deficit  may  be  even  higher  than 
last  year's. 

There  are  many  reasons  for  our  trade 
deficit  and  the  international  decline  in 
the  value  of  the  dollar.  Oil  imports  of 
$45  billion  a  year  for  the  foreseeable 
future  are  probably  the  major  factor, 
and  the  enactment  of  a  tough  energy 
bill  will  do  a  great  deal  to  stem  the  de- 
cline of  the  dollar  and  reduce  the  level 
of  deficit.  In  the  Trade  Subcommittee's 
hearings  last  November  on  the  trade 
deficit  Congressional  Budget  Director 
Alice  Rivlin  testified  that  the  failure 
of  our  trading  partners  to  pull  out  of  the 
recession  as  rapidly  as  the  United  States 
had  reduced  demand  for  American  ex- 
ports by  some  $13  billion.  Thus,  im- 
proved worldwide  economic  activity 
would  play  a  major  role  in  reducing  the 
U.S.  trade  deficit. 

Some  observers  are  also  concerned 
that  the  United  States  is  losing  its  com- 
petitive edge — the  quality  of  American 
products  and  their  technological  superi- 
ority is  no  longer  guaranteed.  On  this 
point  there  Is  considerable  uncertainty 
and  controversy. 

There  does  appear  to  be  evidence,  how- 
ever, that — 

In  the  past,  America's  strongest  fields 
of  export  have  been  in  the  high-tech- 
nology items; 

Our  commitment  to  R.  &  D.  is  de- 
clining, either  absolutely  and/or  relative 
to  others  such  as  the  Japanese  and  West 
Germans. 

Therefore,  there  is  danger  that  In- 
creasingly in  the  future  our  traditionally 
strong  tu-eas  of  export  will  be  surpassed 
by  others,  leaving  us  with  a  permanent, 
massive  trade  deficit  and  weakened  dol- 
lar. 
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If  the  above  concerns  are  valid,  then 
It  would  be  wise  to  explore  ways  that  we 
can  encourage  industrial  R.  &  D.  in  the 
hope  that  this  will  result  in  new  prod- 
ucts, both  for  domestic  use  and  for  the 
export  markets. 

Obviously,  some  form  of  tax  incentive, 
such  as  an  investment  credit  for  in- 
creased corporate  R.  &  D.  will  take  some 
yeau-s  to  result  in  the  development  of  new 
products.  But  if  we  begin  to  consider  this 
problem  and  work,  now,  for  a  solution  to 
our  relative  decline  in  R.  &  D.,  we  can  at 
least  hope  that  over  time  our  balance  of 
trade  deficit  will  be  reduced  and  domestic 
productivity  increased. 

As  chairman  of  the  Trade  Subcommit- 
tee of  the  Committee  on  Ways  and 
Means,  I  would  like  to  invite  comments 
to  my  office  on  the  role  of  R.  &  D.  in  U.S. 
trade,  and  whether  it  would  be  good  pub- 
lic policy  to  encourage  increased  R.  &  D. 
through  the  Tax  Code. 

In  the  rest  of  this  statement,  I  would 
like  to  provide  some  data  supporting  m.v 
concerns  about  the  role  of  R.  &  D.  in 
U.S.  trade. 

DECLINE  m  U.S.   B.   jt  D.  AS  A  PEBCENT  OF  CKP 

Approximately  $38  billion  was  spent 
for  public  and  private  R.  &  D.  in  the 
United  States  during  1976.  Although  this 
may  seem  adequate  in  terms  of  absolute 
size,  R.  &  D.  as  a  percent  of  our  GNP 
fell  from  a  peak  of  3.0  percent  during 
the  mid-sixties  to  only  about  2.3  percent 
today.  While  the  $38  billion  figure  may 
seem  adequate  in  absolute  terms,  it  Is 
highly  misleading  as  an  indicator  of  our 
commitment  to  industrial  R.  &  D.  Half 
of  the  U.S.  Government's  R.  &  D.  effort, 
for  example,  goes  into  military  projects 
where  beneficial  spillover  to  private  in- 
dustry production  is  often  remote.  The 
Japanese,  on  the  other  hand,  commit 
only  about  10  percent  of  their  R.  &  D.  to 
military  projects,  concentrating  instead 
on  more  consumer- oriented  items. 

In  other  nations,  the  level  of  R.  &  D. 
as  a  percent  of  GNP  rose  from  1.2  to  l.P 
percent  in  Japan  and  from  2.2  to  3.1 
percent  in  the  U.S.S.R.  between  1963  and 
1973.  In  many  other  countries,  R.  &  D. 
is,  of  course,  much  more  heavily  sup- 
ported by  the  government.  For  example, 
the  Japanese  Govemmeat  has  appar- 
ently committed  billions  to  R.  &  D.  in 
computers— with  the  result  that  Japa- 
nese companies  are  soon  expected  to 
challenge  seriously  the  U.S.  computer 
industry. 

The  rise  of  other  nation's  R.  &  D.  effort 
and  the  relative  decline  or  stagnation 
of  our  own  efforts  has  caused  consider- 
able concern  in  the  scientific  and  aca- 
demic community.  The  educational 
journal  Change  recently  conducted  a 
study  entitled  "The  State  of  Academic 
Science,"  noting: 

Although  American  science  and  technol- 
ogy remain  generally  strong,  competitive  and 
dynamic,  sufficient  warning  signs  of  emerg- 
ing problems  have  arisen  to  alert  policy- 
makers to  ensure  that  these  downward 
trends  do  not  worsen. 

In  an  article  in  the  Boston  Globe, 
February  20,  1978,  Jerome  B.  Wiesner, 
president  of  MIT,  stated: 
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The  difficulties  basic  research  in  the 
United  States  has  experienced  in  the  past 
decade  are  cumulative  and  I  fear  that  one 
day  five  or  ten  years  from  now,  we'll  look 
back  and  see  that  we  should  have  done 
something  about  it  today,  and  didn't.  Once 
we  slide  too  far  down  the  hill,  it  wlU  be 
Increasingly  difficult  to  climb  back  up. 

Paul  Chenea,  vice  president  of  General 
Motors  research  labs,  was  quoted  as  say- 
ing in  an  article  in  Industry  Week: 

The  day  when  we  were  a  strong  techno- 
logioal  giant  Is  over.  We  don't  dominate  the 
world    anymore    technologically. 

Senator  Stevenson,  chairman  of  the 
Senate  Subcommittee  on  Ethics,  re- 
cently stated: 

We  have  reached  middle  age  and  have 
gotten  soft  and  lazy.  Our  vision  is  lagging. 
The  Japan 3se  and  West  Germans  are  hungry. 
First,  they  beat  us  with  television  sets  and 
transistors  and  pretty  soon  it  will  be  com- 
putors. 

Our  balance  of  trade  problems,  declining 
productivity  rates,  unemployment,  and 
sluggish  economic  growth  are  some  of  the 
more  obvious  byproducts  of  the  slippage 
in  U.S.  Industrial  technology. 

High-technology  products  are  the 
backbone  of  America's  exports  in  manu- 
factured goods.  Aircraft,  chemicals,  com- 
putors,  advanced  engines,  and  machin- 
ery— without  these  export  strengths  our 
trade  deficits  would  be  billions  higher 
and  our  ability  to  purchase  oil  further 
hurt.  The  importance  of  R.  &  D.  intensive 
products  for  U.S.  exports  can  be  seen 
from  a  Library  of  Congress  study  en- 
titled "Trends  in  U.S.  Technological 
Progress  and  U.S.  International  Trade 
Competitiveness" : 

It  is  important  to  note  that  the  trend  in 
U.S.  R&D  intensive  trade  has  been  very 
favorable  since  1972  and  1975.  providing  a 
large  surplus  in  that  category.  This  perform- 
ance far  exceeded  the  overall  improvement 
in  U.S.  foreign  trade.  The  rapidly  increasing 
surpluses  In  technology-intensive  trade  un- 
doubtedly reflect,  among  other  factors,  the 
devaluation  of  the  dollar  and  increased  ex- 
ports to  relatively  new  markets  such  as  the 
Midde  East  and  Eastern  Europe. 

Mr.  Speaker,  the  above  data,  which  I 
will  elaborate  on  in  other  statements  in 
the  weeks  ahead,  indicate  that  one  of  the 
most  important,  long-range  actions  we 
can  take  to  deal  with  our  trade  prob- 
lems is  to  increase  America's  commit- 
ment to  industrial  R.  &  D.  I  hope  that 
today's  comments  will  contribute  to  the 
debate  in  the  Congress  on  the  issue  and 
on  the  best  ways  to  obtain  increased 
R.  &  D.  in  our  economy.* 


CRIME  SUBCOMMITTEE  SCHEDULES 
MARKUP 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  oi  the  House,  the  gentle- 
man from  Michigan  (Mr.  Conyers)  is 
recognized  for  5  minutes. 
•  Mr.  CONYERS.  Mr.  Speaker,  the 
Subcommittee  on  Crime,  which  I  chair, 
has  scheduled  a  markup  on  H.R.  10934,  a 
bill  to  provide  further  authorization  for 
appropriations  for  pretrial  service 
agencies,  which  were  established  by  the 
Speedy  Trial  Act  of  1974.  The  markup 
will  take  place  at  9  a.m.,  in  room  B352, 
Rayburn  House  Office  Building.* 


CONGRATULATIONS  TO  CHAIRMAN 
ZAELOCKI  FOR  PREPARATION  OF 
INTERNATIONAL  DEVELOPMENT 
AND  FOOD  ASSISTANCE  ACT  OF 
1978 

The  SMIAKER  pro  tempore.  Under  a 
pre\'ious  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Scheuer)  is 
recognized  for  5  minutes. 
•  Mr.  SCHEUER.  Mr.  Speaker,  I  wish 
to  take  this  opportunity  to  express  my 
appreciation,  as  chairman  of  the  House 
Select  Committee  on  Population,  to 
Chairman  Zablocki  of  the  House  Inter- 
national Relations  Committee  for  the 
strong  and  thoughtful  leadership  he  has 
exercised  in  preparing  the  International 
Development  and  Food  Assistance  Act 
of  1978. 

As  the  chairman  and  my  fellow  Mem- 
bers are  aware,  the  Select  Committee  on 
Population  was  established  last  October 
to  conduct  a  detailed  and  systematic 
study  of  key  domestic  and  international 
population  issues.  This  marked  the  first 
time  the  Congress  has  undertaken  such 
a  comprehensive  and  exhaustive  study. 
D-oring  the  past  4  months,  the  commit- 
tee has  held  8  weeks  of  well -organized 
and  informative  hearings.  The  commit- 
tee's staff  has  worked  closely  with  many 
of  the  members  present  and  their  staffs 
in  an  effort  to  solicit  your  views,  your 
concerns,  your  ideas  as  to  how  the  com- 
mittee's work  should  proceed. 

Last  week  the  select  committee  con- 
cluded 3  weeks  of  expert  testimony- 
much  of  it  from  Third  World  representa- 
tives— on  international  population  Is- 
sues. 

On  tlie  basis  of  these  intensive  hear- 
ings, I  can  say  without  reservation  that 
the  two  key  actions  by  Mr.  Zablocki's 
Committee  on  Population  issues  deserve 
the  strong  support  of  this  House. 

The  first  is  that  the  United  States 
contribute  $4.5  million  to  the  World 
Health  Organization  (WHO)  for  its 
special  programme  on  biomedical  and 
reproductive  research.  The  Select  Com- 
mittee on  Population  has  concluded  that 
a  wholly  inadequate  level  of  research 
has  been  conducted  directed  toward  the 
development  of  contraceptives  that  are 
suitable  for  the  vrtdely  diverse  circum- 
stances of  different  developing  countries. 
The  major  part  of  the  world  effort  has 
been  provided  by  the  U.S.  National  In- 
stitutes of  Health,  which  is  required  to 
be  concerned  almost  entirely  with 
American  needs.  The  Agency  for  Interna- 
tional Development  does  not  invest  large 
amounts  in  this  area  either. 

In  addition  there  has  been  inadequate 
assessment  of  the  health  impacts  of  dif- 
ferent contraceptives  on  developing 
country  women,  with  their  different  nu- 
tritional genetic  and  health  circum- 
stances; most  of  the  health  studies  have 
been  conducted  on  American  and  British 
women.  The  U.S.  contribution  to  WHO — 
recommended  by  the  International  Rela- 
tions Committee — a  contribution  that 
has  never  been  made  previously  despite 
strong  WHO  support  from  most  Euro- 
pean countries.  Canada,  India,  and  Mex- 
ico— will  greatly  facilitate  this  vital 
process. 
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The  other  important  decision  of  the 
International  Relations  Committee  rec- 
ommends an  increase  of  $20  million  to 
AID'S  population  assistance  appropria- 
tion. A  recent  world  fertility  survey  docu- 
mented the  fact  that  approximately  50 
percent  of  married  women  of  child  bear- 
ing ages  in  developing  countries  desire 
to  have  no  additi(»ial  children.  Those 
survey  results  are  a  clear  indication  that 
faml^  planning  services  are  wanted 
throughout  the  Third  World.  What  is 
required  are  safe,  reliable,  and  quality 
service  delivery  points — through  clinics, 
hospitals,  health  posts,  and  through  com- 
munity-based distribution  systems.  The 
need  remains  great;  the  overwhelming 
proportion  of  women  in  devel(q>ing 
countries  still  do  not  have  access  to  the 
means  to  determine  for  themselves  the 
size  and  spacing  of  their  children,  de- 
spite general  agreement  that  this  is  a 
basic  himian  right.  I,  therefore,  strongly 
endorse  the  International  Relations 
Committee's  decision  in  this  area,  and 
urge  my  colleagues  in  the  House  to  give 
it  their  enthusiastic  endorsement. 

Congressman  Zablocki  and  his  fellow 
committee  members  deserve  our  con- 
gratulations and  sincere  appreciation 
for  their  hard  work,  diligence  and  fore- 
sight In  bringing  these  two  recommen- 
dations to  the  floor  of  the  House.* 


CONFERENCE  REPORT  ON  H.R.  9005 

Mr.  NATCHER  submitted  the  follow- 
ing conference  report  and  statement  on 
the  bill  (H.R.  9005)  "making  appropria- 
tions for  the  government  of  the  District 
of  Colimibla  and  other  activities  charge- 
able in  whole  or  in  part  agsdnst  the  rev- 
enues of  said  District  for  the  fiscal  year 
ending  September  30, 1978,  and  for  other 
purposes." 

CONRUNCX  RXPOBT   (H.  RXPT.  No.  95-1139) 

Tb«  commlttM  of  conference  on  the  dis- 
agreeing TOt«B  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  blU  (H.R. 
9005)  "making  appropriations  for  the  gov- 
ernment of  the  District  of  Columbia  and 
other  activities  chargeable  In  whole  or  In 
part  against  the  revenues  of  said  District  for 
the  fiscal  year  ending  September  30,  1078,  and 
for  other  purposes,"  having  met,  after  full 
and  free  conference,  have  agreed  to  recom- 
mend and  do  recommend  to  their  respective 
Houses  as  follows: 

That  the  Senate  recede  from  Its  amend- 
ments numbered  3,  4.  6,  8.  9.  11,  13,  13, 15, 17, 
18.  19,  31,  34,  36,  37,  39.  33,  38,  and  41. 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendments  of  the  Senate  num- 
bered 1,  10.  16,  30.  31.  33,  34,  35,  and  40,  and 
agree  to  the  same. 

Amendment  numbered  5:  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  5,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "890,863,600":  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  7:  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  7,  and  agree  to 
the  same  with  an  amendment,  as  follows: 
Restore  the  matter  stricken  by  said  amend- 
ment, amended  to  change  amount  as  follows : 
"16338,600";  and  the  Senate  agree  to  the 
same. 

Amendment  numbered  14:  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  nxunbovd  14,  and  agree 


to  the  same  with  an  amaendment,  as  follows : 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  $363,771,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  33 :  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  33,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
Restore  the  matter  stricken  by  said  amend- 
ment, amended  to  read  as  follows: 

BZCBXATIOM 

Recreation,  tn.eSl.OOO,  of  which  $308,300 
shall  be  payable  from  the  revenue  sharing 
trust  fund. 

And  the  Senate  agree  to  the  same. 

The  committee  of  conference  report  In 
disagreement  amendments  niunbered  3,  30, 
33,  36,  38,  36.  37,  and  39. 

William  H.  Natchdi, 

ROBEXT  N.  QiAIM o. 

?        Chaklcs  Wilson, 
Qvnn  McKat, 

YvoNNC  Beathwaitx  BxntKS, 

AOAM  BSNJAUIN,  Jr., 

OlOSGC  Mahon, 
Cumt  W.  BtrKOENDt, 
Jack  F.  Kikp, 
Eltoro  a.  CXDIBBnO, 
Managers  on  the  Part  of  the  House. 
Patxicx  J.  Lbaht, 
QunrriN  N.  Bxtsdick, 
Dennq  DeConcini, 

BamST  F.  HOLLINOS, 

Wamun  O.  Maonttson, 
Danixl  K.  Inoutc, 
Charles  McC.  Matrias,  Jr.. 

Lowell  P.  Wbickbx,  Jr., 
Milton  R.  Totmo, 
If anagers  on  the  Part  of  the  Senate. 

Joint  Explanatobt  Statement  or  the 

COMMmEB  OF  CONRSENd 

The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the 
disagreeing  votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (HJt. 
9005)  making  appropriations  for  the  govern- 
ment of  the  District  of  Columbia  and  other 
activities  chargeable  in  whole  or  In  part 
against  the  revenues  of  said  District  for  the 
fiscal  year  ending  September  30,  1978,  and 
for  other  purposes,  submit  the  following 
Joint  statement  to  the  House  and  the  Sen- 
ate In  explanation  of  the  effect  of  the  action 
agreed  upon  by  the  managers  and  recom- 
mended In  the  accompanying  conference 
report: 

title  n — dutsict  or  Columbia 
Federal  payment  to  the  District  of  OolumlHa 

Amendment  No.  1:  Appropriates 
$376,000,000  as  proposed  by  the  Senate 
instead  of  $395,350,000  as  proposed  by  the 
House. 

Loaru  to  the  District  of  Columbia 
for  capital  outlay 
Amendment  No.  3:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate 
inserting  language  and  appropriating 
$93,000,000. 

Oovemmental  direction  and  support 
Amendments  Nos.  3  and  4:  Restore  head- 
ing and  appropriation  title  General  Opera- 
ting Expenses  as  proposed  by  the  House  and 
stricken  by  the  Senate  and  delete  the  head- 
ing and  title  Oovemmental  Direction  and 
Support  proposed  by  the  Senate  under  the 
mission  budgeting  concept. 

The  conference  action  on  Amendments 
Nos.  3  through  9.  11  through  15.  17  through 
31.  33  through  37,  39  and  33  all  of  which 
relate  to  the  mission  budgeting  structtire 
proposed  by  the  Senate  postpones  this 
change  until  fiscal  year  1980.  The  city  is 
directed  to  submit  the  ilscal  year  1980 
budget  to  the  Congress  in  a  mission  budget 


format  In  conformance  with  the  mission 
budget  format  reflected  In  Senate  Report 
96-439.  Any  changes  to  this  format  that 
would  be  proposed  by  the  city  would  be 
made  only  after  consultation  and  agree- 
ment with  the  House  and  Senate  Appro- 
priations Subcommittees  on  the  District  of 
Columbia. 

Amendment  No.  5:  Appropriates 
$90,863,600  instead  of  $90,783,000  as  pro- 
posed by  the  House  and  $117,313,400  as 
proposed  by  the  Senate. 

The  conference  action  reflects  (1)  deferral 
of  the  mission  budgeting  concept  trans- 
ferring certain  agencies  out  of  this  appro- 
priation as  proposed  by  the  Senate,  (3)  the 
application  of  a  base  reduction  of  one-half 
of  one  percent,  except  for  the  Metropolitan 
Washington  Council  of  Oovemments,  as 
proposed  by  the  Senate,  (3)  a  total  of 
$16,000  for  ceremonial  expenses  Instead  of 
$30,000  as  proposed  by  the  Bouse  and 
$13,500  as  proposed  by  the  Senate,  (4)  the 
appropriation  of  $800,000  for  the  Adylsory 
Neighborhood  Commissions  as  proposed  by 
the  Senate,  and  (5)  a  total  of  $843,100  for 
the  Public  Library  book  fund  as  proposed 
by  the  Senate. 

Amendment  No.  6:  Provides  that  $799,300 
shall  be  payable  from  the  revenue  sharing 
trust  fund  as  proposed  by  the  House  Instead 
of  $300,000  as  proposed  by  the  Senate 
reflecting  deferral  of  the  mission  budgeting 
concept. 

Amendment  No.  7:  Restores  language 
stricken  by  the  Senate  amended  to  provide 
that  $6,838,600  of  the  appropriation  for  Oen- 
eral  Operating  Expenses  shall  be  available 
solely  for  District  of  Columbia  employees' 
disability  compensation  Instead  of  $6,861,- 
000  as  proposed  by  the  House.  The  Senate 
proposed  transferring  this  provision  to  Hu- 
man Support  Services  under  the  mission 
budgeting  concept. 

Amendment  No.  8:  Restores  language 
stricken  by  the  Senate  which  provides  that 
not  to  exceed  $60,000  may  be  used  to  match 
financial  contributions  from  the  Department 
of  Defense  to  the  District  of  Columbia  Office 
of  Emergency  Preparedness  as  proposed  by 
the  House  instead  of  transferring  this  pro- 
vision to  Public  Safety  and  Justice  under  the 
mission  budgeting  concept  as  proposed  by 
the  Senate. 

Amendment  No.  9:  Deletes  language  pro- 
posed by  the  Senate  reflecting  the  transfer 
of  funds  for  pay  Increases  and  related  cost* 
from  the  Personal  Services  appropriation 
heading  under  the  mission  budgeting  con- 
cept. 

Amendment  No.  10:  Appropriates  $635,100 
for  Oeneral  Operating  Expenses,  fiscal  year 
1977,  as  proposed  by  the  Senate  instead  of 
$648,000  as  proposed  by  the  House.  The  con- 
ference action  reflects  thb  deletion  of  fund- 
ing for  36  temporary  security  guards  due  to 
the  late  passage  of  the  bill  as  proposed  by 
the  Senate. 

Economic  development  and  regulation 

Amendment  No.  11:  Deletes  heading,  lan- 
guage and  appropriation  of  $14,050,100  re- 
flecting deferral  of  the  transfer  of  certain 
agencies  to  this  heading  from  Oeneral  Oper- 
ating Expenses  under  the  mission  budgeting 
concept  as  proposed  by  the  Senate. 
Public  safety  and  justice 

Amendments  Nos.  13  and  13 :  Restore  head- 
ing and  appropriation  title  of  Public  Safety 
as  proposed  by  the  House  instead  of  adding 
the  words  "and  Justice"  as  proposed  by  the 
Senate  under  the  mission  budgeting  con- 
cept. 

Amendment  No.  14:  Appropriates  $363,- 
771.000  Instead  of  $364,069,000  as  proposed 
by  the  House  and  $363,763,800  as  proposed  by 
the  Senate. 

The  conference  action  reflects  ( 1 )  the  ap- 
plication of  a  base  reduction  of  one-half  of 
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one  percent,  except  for  the  Metropolitan 
Police  Department  and  the  Fire  Department, 
as  proposed  by  the  Senate,  (3)  restoration 
of  $1,343,000  required  to  maintain  the  aver- 
age uniformed  strength  of  the  Metropolitan 
Police  Department  at  4,141  as  proposed  by 
the  House  and  stricken  by  the  Senate.  (3) 
restoration  of  one  additional  position  and 
$21,400  for  the  National  Guard  as  proposed 
by  the  House  and  stricken  by  the  Senate,  (4) 
the  addition  of  one  position  and  $38,800  for 
the  Superior  Court  for  the  legal  assistance 
project  for  Lorton  Inmates  as  proposed  by 
the  Senate,  (6)  an  increase  of  three  posi- 
tions and  authority  to  reprogram  funds  for 
the  Superior  Court's  chUd  care  center  as 
proposed  by  the  Senate,  (6)  the  addition  of 
eight  positions  and  $43,400  for  Public  De- 
fender Service  workload  Increases  Instead  of 
13  positions  and  $258,900  for  workload  in- 
creases and  an  expiring  grant  for  legal  serv- 
ices to  Lorton  as  proposed  by  the  Senate, 
and  (7)  deferral  of  the  mission  budgeting 
concept  transferring  certain  agencies  into 
this  appropriation  as  proposed  by  the  Sen- 
ate. 

Amendment  No.  16:  Deletes  language  pro- 
posed by  the  Senate  providing  that  $50,000 
may  be  used  to  match  financial  contribu- 
tions from  the  Department  of  Defense  to  the 
District  of  Columbia  Office  of  Emergency  Pre- 
paredness reflecting  deferral  of  the  mission 
budgeting  concept. 

Amendment  No.  16:  Appropriates  $3,151.- 
000  for  Public  Safety,  fiscal  year  1977.  as  pro- 
posed by  the  Senate  Instead  of  $160,000  as 
proposed  by  the  House.  The  conference  ac- 
tion provides  funding  for  the  Women's  De- 
tention Center,  a  perimeter  patrol  at  the 
New  Detention  Center,  and  the  Ugast  Psy- 
chiatric Center. 

Public  Education  System 

Amendments  Nos.  17.  18,  and  19:  Restore 
heading  and  appropriation  title  of  Educa- 
tion as  proposed  by  the  Rouse  instead  of 
Public  Education  System  as  proposed  by  the 
Senate  refiecting  deferral  of  the  mission 
budgeting  concept. 

Amendment  No.  30:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Sen- 
ate with  an  amendnient  appropriating  $364,- 
879,200  instead  of  $364,876,600  as  proposed  by 
the  House  and  $373,983,900  as  proposed  by 
the  Senate.  The  managers  on  the  part  of  the 
Senate  will  move  to  concur  In  the  amend- 
ment of  the  House  to  the  amendment  of  the 
Senate. 

The  conference  action  reflects  (1)  a  base 
reduction  of  one-half  of  one  percent  applied 
to  all  agencies  except  Public  Schools,  (3) 
restoration  of  the  reduction  of  $140,000  in 
Public  Schools  proposed  by  the  Senate  to 
be  offset  by  requiring  all  schoolchildren  to 
pay  ten  cents  per  bus  ride  to  and  from 
school,  and  (3)  deferral  of  the  transfer  in 
of  certain  agencies  under  the  mission  budg- 
eting concept. 

Amendment  No.  31:  Provides  that  $7,733,- 
800  shall  be  payable  from  the  revenue  shar- 
ing trust  fund  as  proposed  by  the  House  in- 
stead of  $8,332,100  as  proposed  by  the  Sen- 
ate, reflecting  the  deferral  of  the  mission 
budgeting  concept. 

Amendment  No.  33:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  in- 
serting the  following  language:  ":  Provid- 
ed further.  That  not  less  than  $6,393,000  of 
this  appropriation  shall  be  used  exclusively 
for  maintenance  of  the  public  schools". 
Recreation 

Amendment  No.  33:  Restores  heading  and 
language  as  proposed  by  the  House  and 
stricken  by  the  Senate  reflecting  the  transfer 
Of  this   appropriation   to   Human   Support 


13365 


Services  under  the  mission  budgeting  con- 
cept. The  conference  action  apptt>priate8 
$17,561,000  instead  of  $17,639,100  as  pro- 
posed by  the  House  and  provides  that  $308,- 
200  shall  be  payable  from  the  revenue  shar- 
ing trust  fund  as  proposed  by  the  House. 
The  conference  action  reflects  a  base  reduc- 
tion of  one-half  of  one  percent  as  proposed 
by  the  Senate. 

Human  support  services 
Amendments  Nos.  34  and  35:  Restore 
heading  and  appropriation  title  Human  Re- 
sources as  proposed  by  the  House  Instead  of 
Human  Support  Services  as  proposed  by  the 
Senate  as  a  part  of  the  mission  budgeting 
concept. 

Amendment  No.  36:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  moUon  to  recede 
and  concur  in  the  amendment  of  the  Sen- 
ate with  an  amendment  appropriating 
$283,462,300  Instead  of  $285,865,600  as  pro- 
posed by  the  House  and  $316,573,900  as  pro- 
posed by  the  Senate.  The  managers  on  the 
part  of  the  Senate  will  move  to  conc^^r  in  the 
amendment  of  the  House  to  the  amendment 
of  the  Senate. 

The  conference  action  refiects  (1)  the  de- 
ferral of  the  transfer  in  of  certain  agencies 
under  the  mission  budgeting  concept,  (3) 
a  t»se  reduction  of  one-half  of  one  percent 
applied  to  all  agencies  except  the  Public  As- 
sistance Administration  and  Forest  Haven  as 
proposed  by  the  Senate,  (3)  a  reduction  of 
$2,000,000  in  the  base  for  medical  vendor 
services.  Public  Assistance  Administration, 
as  proposed  by  the  Senate,  and  (4)  an  in- 
crease of  23  positions  and  $449,000  for  Social 
Rehabilitation  Administration  activities  un- 
der the  Child  Abuse  and  Neglect  Act,  as  pro- 
posed by  the  Senate. 

Forest  Haven. — The  Conferees  wish  to  ex- 
press their  serious  concerns  over  the  stand- 
ards and  quality  of  care  currently  bemg  pro- 
vided at  the  Forest  Haven  Institution  for  the 
Mentally  Retarded.  WhUe  some  improve- 
ments have  been  made  in  the  past  two 
years,  much  remains  to  be  done.  In  this 
spirit,  the  Conferees  wish  to  alert  coUeagues 
in  both  Houses  that  Secretary  Califano  of 
the  Department  of  Health,  Education  and 
Welfare,  has  been  asked,  in  his  capacity  as 
Chairman  of  the  President's  Committee  on 
Mental  Retardation,  to  have  this  prestigious 
Committee  conduct  an  Independent  study 
of  the  conditions  at  the  institution.  The  pur- 
pose of  his  PCMR  study  would  be  to  inform 
Congress  whether  or  not  the  District  Gov- 
ernment is  providing  the  best  possible  level 
of  service  within  the  funding  available  for 
Forest  Haven.  It  is  the  hope  of  the  Conferees 
that  this  study  would  form  a  blueprint  for  a 
significant  increase  in  the  quality  of  care 
at  Forest  Haven. 

Amendment  No.  37:  Provides  $6,630,000 
shall  be  payable  from  the  revenue  sharing 
trust  fund  as  proposed  by  the  House  instead 
of  $6,738,200  as  proposed  by  the  Senate  re- 
flecting deferral  of  the  mission  budgeting 
concept. 

Amendment  No.  38:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  In- 
serting the  following  language:  ":  Provided 
further,  That  authorization  is  hereby  pro- 
vided to  the  Government  of  the  District  of 
Columbia  to  fund  the  Special  Education 
tuition  grants  and  increased  l>ed  capacity 
at  D.C.  Village  out  of  funds  heretofore  ap- 
propriated to  such  Government  for  fiscal  year 
1977,  but  not  to  exceed  $391,000  for  tuition 
grants  and  $1,095,500  for  D.C.  VUlage". 

Amendment  No.  39:  Deletes  language  pro- 
viding that  $6,838,600  of  this  appropriation 
shall  be  available  solely  for  District  of  Col- 
umbia employees'  disability  compensation 
proposed  by  the  Senate  to  be  transferred  In 


from  General  Operating  Eqienaes  under  tlie 
mission  budgeting  concept. 

Amendment  No.  30:  Deletes  appropriation 
of  $l,4M.&00  for  Human  Resources,  fiscal 
year  1977,  proposed  by  the  House  and 
stricken  by  the  Senate  reflecting  nprogma- 
mlng  authority  provided  in  Amendment  No. 
28  for  special  education  tuition  funds  at 
Forest  Haven  and  Increased  bed  capacity  at 
D.C.  Village. 

Transportation 
Amendment  No.  31:  Appropriates  $60,713,- 
900  as  proposed  by  the  Senate  Instead  of 
$69,834,500  as  proposed  by  the  House.  Tbe 
conference  action  reflects  a  base  reduction 
of  one-half  of  one  percent  i4>pUed  to  the 
Department  of  Transportation. 
Environmental  services 
Amendment  No.  33:  Appropriates  $68,191.- 
900  as  proposed  by  the  Senate  Instead   of 
$68,519,100  as  proposed  by  the  House.  The 
conference  action  reflects  a  base  reduction 
of  one-half  of  one  percent  applied  to  both 
agencies  under  this  head. 

Personal  services 
Amendment  No.  33:  Reatores  language 
and  appropriates  $66,649,400  as  proposed  by 
the  House  and  stricken  by  the  Senate  re- 
flecting the  transfer  of  this  item  to  Oovem- 
mental Direction  and  Support  under  the 
mission  budgeting  concept. 

Settlement  of  claims  and  suits 
Amendment  No.  34:  Appropriates  $58,000 
for  fiscal  year  1977  as  pnqxised  by  the  Senate 
instead  of  $12,000  as  proposed  by  the  House 
reflecting  additional  settlements  subsequent 
to  the  submission  of  the  budget  request  and 
House  action. 

Repayment  of  loans  and  interest 
Amendment  No.  36:  Apprc^rlates  $135,- 
668,500  as  proposed  by  the  Senate  Instead  of 
$115,768,600  as  proposed  by  the  House.  The 
conference  action  Includes  $9,900,000  to 
cover  one-half  of  the  amount  of  principal 
due  on  December  1,  1979  for  the  repayment 
of  Robert  F.  Kennedy  Stadium  bonds  as 
proposed  by  the  Senate. 

Amendment  No.  36 :  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  In- 
serting the  following  language:  ":  Prorided, 
That  there  is  hereby  appropriated  from  the 
funds  of  the  District  of  Columbia  $9,900,000, 
without  flscal  year  Umitation,  for  the  pur- 
poses of  the  slnldng  fund  established  by  sec- 
tion 6(a)  of  the  District  of  Columbia 
Stadium  Act  of  1957,  as  antended". 
Capital  outlay 
Amendment  No.  37:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate  with 
an  amendment  appropriating  $139,173,400, 
Instead  of  $168,757,900  as  proposed  by  the 
House  and  $103,173,400  as  proposed  by  the 
Senate,  and  inserting  the  foUowtng: 

"$139,173,400:  Provided,  That  none  of  the 
funds  appropriated  for  the  Washington  Civic 
Center  shall  be  obligated  untU  the  Subcom- 
mittees on  the  District  of  Columbia  of  the 
House  of  Representatives  and  the  Senate 
have  approved  the  plan  submitted  by  the 
Mayor  and  the  City  Coun-11  for  the  Wash- 
ington Civic  Center.  The  managers  on  the 
part  of  the  Senate  will  move  to  concur  In  the 
amendment  of  the  House  to  the  amendment 
of  the  Senate.". 

The  conference  action  provides  (1)  $4,- 
384,500  for  Permanent  Improvements,  vari- 
ous District  BuUdings  and  $35,000,000  for  a 
new  Municipal  Office  Building  as  proposed 
by  the  House,  but  to  be  funded  through  the 
reprogrammlng  of  balances  of  flscal  year 
1973  emergency  appropriations  for  the  Lor- 
ton facility  as  proposed  by  the  Senate  In- 
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stead  of  direct  appropriation  as  proposed  by 
the  House,  (2)  deletes  $200,000  proposed  by 
the  House  and  stricken  by  the  Senate  for 
a  consultant  study  for  long-term  solid  waste 
disposal  In  connection  with  the  1-95  site  de- 
velopment project,  and  (3)  $27,000,000  for 
the  Washington  Civic  Center  as  proposed  by 
the  House  and  stricken  by  the  Senate  con- 
tingent upon  the  following  actions  and 
conditions : 

1.  Commitment  of  private  sector  develop- 
ment prior  to  the  actual  release  of  appro- 
priated funds  for  the  Civic  Center.  The  de- 
velopment is  to  be  sufficient  to  generate 
tax  revenues  to  pay  100%  of  the  annual  net 
fixed  costs  associated  with  the  Civic  Cen- 
ter following  three  full  years  of  operation 
of  the  Civic  Center; 

2.  Implementation  of  D.C.  Law  2-58  to 
assure  that  the  cost  of  site  acquisition  and 
the  operating  costs  of  the  Civic  Center  In 
the  early  years  of  operation  will  be  paid  from 
the  tax  revenues  authorized  by  this  public 
law; 

3.  Reexamination  of  the  total  cost  includ- 
ing site  acquisition  cost  of  the  Civic  Center 
to  be  paid  from  appropriated  funds  with  the 
objective  of  reducing  it; 

4.  The  above  conditions  to  be  addressed 
and  considered  in  a  report  to  the  Subcom- 
mittees on  Appropriations  for  the  District  of 
Columbia  of  the  House  of  Representatives 
and  the  Senate.  The  report  is  to  be  approved 
by  both  Subcommittees  before  the  Civic 
Center  appropriation  Is  available  for  obli- 
gation. 

Amendment  No.  38:  Provides  $13,031,400 
shall  be  available  for  construction  services 
as  proposed  by  the  House  Instead  of  $7,431,- 
400  as  proposed  by  the  Senate. 

Amendment  No.  39:  Reported  In  technical 
disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Sen- 
ate inserting  language  as  follows:  Provided 
further.  That  none  of  the  funds  appropriated 
for  the  construction  of  the  University  of  the 
District  of  Columbia  shall  be  obligated  until 
the  Mayor,  the  City  Council  and  House  and 
Senate  Committees  on  Appropriations  have 
approved  the  consolidated  master  plan  for 
the  construction  of  the  University  of  the 
District  of  Columbia". 

Amendment  No.  40:  Provides  employment 
celling  of  36,000  filled  positions  as  proposed 
by  the  Senate  Instead  of  36,116  as  proposed 
by  the  House. 

TITLE     in — StTPPLEMENTAL   AI>PROPRIATtONS 

Small  Business  Administration 
Amendment  No.  41:  Deletes  appropriation 
of  $1,400,000,000  for  the  Disaster  Loan  Fund 
proposed  by  the  Senate.  These  funds  were 


New  budget  (obllgatlonal)  Mr.  McKiNNEY,  for  5  minutes,  today. 

authority  fiscal  year  1977      -|- 16,  967,  000  Mr.  Whalen,  for  10  minutes,  today. 

Budget  estimates  of  new  (-j-he  following  Members  (at  the  re- 

( obllgatlonal)  authority,  ^    j  j^^  Pease)  to  revise  and  extend 

i9?ri'up^p'r/mrai:::::::  '-^:Z:Z  V  reman,  and  mclude  extraneous 

House  bill,  fiscal  year  1978-       +72,650,000  material:)              ^      ^      ,      .       ♦   ^ 

1977  Supplemental .— Mr.  Annunzio,  for  5  minutes,  today. 

Senate  bill,  fiscal  yeari978       Mr.  Gonzalez,  for  5  minutes,  today. 

1977  Supplemental - Mr.  RoDiNo,  for  5  minutes,  today. 

>  Excludes  $1.4  billion  for  Small  Business  Mr.  McHUGH,  for  5  minutes,  today. 

Administration  which  was  approved  by  the  j^j,  vVhite,  for  5  minutes,  today. 

Senate  but  appropriated  In  the  Supplemen-  '  ottingeR.  for  5  minutes,  today. 

tal  Appropriations  BUI,  1978,  P.L.  95-240.  ^^-  ^^^^  ^^^  5  minutes,  today. 

District  of  Columbia  funds  ^^  CoNYERS,  for  5  minutes,  today. 

Now  budget    (obllgatlonal)  Mr.  ScHEUER,  for  5  minutes,  today. 

authority,  fiscal  year  1977.     1,  180,  261,  700 

Budget    estimates    of    new  ^ 
(obllgatlonal)      authority, 

fiscal  year  1978 1,414,561.100  EXTENSION  OF  REMARKS 

H'o"se'Srar;e-a-r-i978::    1, 4cl:  662!  Z  By  unanimous  consent   Permi^on  to 

1977  Supplemental— 6,840,900  revise  and  extend  remarks  was  granted 

•Senate  bill,  fiscal  year  1978- -     1,340,431,800  to: 

1977  Supplemental 7,378,500  (The  following  Members  (at  the  re- 

Conference  agreement 1,368,623,200  quest  Of  Mr  Stangeland)  and  to  include 

i977  Supplemental— 7.378,500  gxtraneous  matter : ) 

Conference  agreement  com-  --     qytie 

New  budget  (obllgatlonal)  Mr.  Cunningham. 

authority  fiscal  year  1977     +208,  371,  800  Mr.  WINN. 

Budget  estimates  of  new  Mr.  Anderson  of  Illinois, 

(obllgatlonal)  authority.  Mr.  Green. 

fiscal  year  1978 — 48,937,900  Mrs.  HOLT. 

1977  Supplemental —3,848,300  Mr  ARMSTRONG. 

House  bill,  fiscal  year  1978.      — 33,  039,  800  ^     tcaqtek 

1977  supplemental -            +537,600  jSr' Derwinski 

Senate  bill,  fiscal  year  1978       +28,191,400  Mr.  UERWinski.       ..    „^  ..„„„„ 

1977  supplemental- Mr.  Dickinson  in  three  instances. 

WILLIAM  H.  Natcher,  Mr.  McKiNNEY  In  two  instances. 

Robert  N.  Oiaimo,  Mr.  GUYER. 

Charles  Wilson,  Mr.  Brown  of  Ohio. 

OUNN  McKay,  mj.  SymMS. 

,        YVONNE  brathwatte  BiTRKE.  (.pjjg  foUowlng  Mcmbcrs  (at  the  re- 

qeorg^maho'n'''  ■''■'  ^^^^^  °^  ^^-  P*=*SE)  and  to  include  extra- 

Clak  w.  burcener,  neous  material:)                     ,     ■     *u 

Jack  P.  Kemp,  Mr.  ANDERSON  of  California  in  three 

ELroRD  A.  Cederberc,  instsuices. 

Managers  on  the  Part  of  the  House.  Mr.  Gonzalez  in  three  instances. 

Patrick  J.  Leahy,  Mr.  FlSHER. 

Quentin  n.  Burdick,  Mr.  Kostmayer. 

Dennis  DeConcini,  Mr.  Teacue  in  two  instances. 

Ernest  F  Hollinos.  j^r.  Edwards  of  California. 

DAmE^lflNou^ '°'''  Mr.  LAPALCE  in  two  instances. 

Charles  McC.  Mathias,  Jr..  Mr.  WoLrr  in  three  instances. 

Lowell  P.  Wxicker,  Jr.,  Mr.  Waxman  in  two  instances. 

Milton  R.  Young,  Mt.Carney. 

Managers  on  the  Part  of  the  Senate.  Ms.  Oakar. 

^__^,,^^_^__^  Mr.  Patterson  of  California. 

Mr.  SoLARz  in  two  instances. 
Mr.  Stark. 

Mr.  Michael  O.  Myers. 
Mr.  Patten. 

Mrs.  Schroeder  in  two  instances. 
Mr.  Ottinger. 
Mr.  Vank  in  two  instances. 
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appropriated   In    the    Supplemental    Appro-  titavt!'  nw  i^navKnv 

prlatlons  Act,  1978,  Public  Law  98-240,  ap-  LEAVE  OP  ABSENCE 

proved  March  7,  1978.  (By  unanimous  consent,  leave  of  ab- 

coNFERENCE  TOTAL— wPTH  COMPARISONS  scnce  was  granted  as  follows : ) 

The  total  new  budget  (obllgatlonal)  au-  To  Mr.  Addabbo  (at  his  own  request), 

thority  for  the  fiscal  years  1977  and  1978  for  May  12,  1978,  on  account  of  ofBcial 

recommended  by  the  Committee  of  Confer-  business. 

ence,  with  comparisons  to  the  fiscal  year  1977  To  Mr.  Gamhage  (at  the  request  of  Mr. 

amount  enacted  to  date,  the   1978  budget  WRIGHT) ,  after  5:15  p.m.  today  and  for 

estimates,  the  1977  supplemental  budget  ea-  priday,  on  account  of  official  business. 

\'^T-  '"'''  '""  "**""  '""'  ^""^  *""'  To  Mr.  Sawyer  (at  the  request  of  Mr. 

Federal  funds  MiCHBL),  for  tomorrow,  on  accoimt  of 

New   budget    (obllgatlonal)  official  business, 

authority,  fiscal  year  1977.       $382, 149,  000  __^._-^_ 

Budget  estimates  of  new  (ob-  

ligatlonal)    authority,  fls-  SPECIAL  ORDERS  GRANTED 

cal  year  1978'- 491,116,000  ^               ,     ,        ,. 

1977  Supplemental 4,000.000  By  unanimous  consent,  permission  to 

House  bill,  fiscal  year  1978.-       326, 466, 000  address  the  House,  following  the  legisla- 

1977  Supplemental - tive  program   and   any  special   orders 

Senate  biu,  fiscal  year  1978  >-       399.116,000  heretofore  entered,  was  granted  to : 

1977  Supplemental.      ^    following  Members  (at  the  re- 

m7  SuDpTemfnST      <!"««*  of  Mr.  STANGELAND)  to  revise  and 

ConfSeT^^eni-^im:       "  extend  their  remarks  and  include  ex- 

pand  with :  traneous  material : ) 


> 


ADJOURNMENT 

Mr.  PEASE.  Mr.  Speaker,  I  move  that 
the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accordingly 
(at  5  o'clock  and  40  minutes  p.m.),  the 
House  adjourned  imtll  tomorrow,  Priday, 
May  12,  1978,  at  11  o'clock  a.m. 


EXECUTIVE  COMMUNICA'nONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 


4124.  A  letter  from  the  Director,  Office  of 
Management  and  Budget,  Executive  Office 
of  the  President,  transmitting  a  cumulative 
report  on  rescissions  and  deferrals  of  budget 
authority  as  of  May  1,  1978,  pursuant  to 
section  1014(e)  of  Public  Law  93-344  (H. 
Doc.  95-334) ;  to  the  Committee  on  Appro- 
priations and  ordered  to  be  printed. 

4125.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting  a 
report  on  the  Impact  on  U.S.  readiness  of  the 
Navy's  proposed  sale  of  certain  defense  equip- 
ment and  services  to  Spain  (transmittal  No. 
78-39),  pursuant  to  section  813  of  Public 
Law  94-106;  to  the  Committee  on  Armed 
Services. 

4126.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting  a 
report  on  the  Impact  on  U.S.  readiness  of 
the  Air  Force's  proposed  sale  of  certain  de- 
fense equipment  and  services  to  Korea 
(transmittal  No.  78-43) .  pursuant  to  section 
813  of  Public  Law  94-10'.;  to  the  Committee 
on  Armed  Services. 

4127.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agei.cy.  transmitting  a 
report  on  the  Impact  on  U.S.  readiness  of 
the  Air  Force's  proposal  to  sell  certain  de- 
fense equipment  and  servlt  es  to  the  Republic 
of  China  (transmittal  Nr.  78-44),  to  the 
Committee  on  Armed  Serv-'ccs. 

4128.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting,  a 
report  on  the  Impact  on  U.S.  readiness  ol 
the  Air  Force's  proposed  sale  of  certain  de- 
fense equipment  and  services  to  Iran  (trans- 
mittal No.  78-46),  pursuant  to  section  81S 
of  Public  Law  94-106;  to  the  Committee  on 
Armed  Services. 

4129.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting  a 
report  on  the  Impact  on  U.S.  readiness  ol 
the  Air  Force's  proposed  sale  of  certain  de- 
fense equipment  and  services  to  Irau  (trans- 
mittal No.  78-49),  pursuant  to  section  813  of 
Public  Law  94-106;  to  the  Committee  on 
Armed  Servlcas. 

4130.  A  letter  from  the  Executive  Secre- 
tary to  the  Department  of  Health,  Education, 
and  Welfare,  transmitting  notice  of  the  pro- 
posed allocation  formula  and  program  guide- 
lines for  the  State  Planning  Commission 
program — Intrastate  planning,  pursuant  to 
section  431(d)(1)  of  the  General  Education 
Provision.^  Act,  as  amended;  to  the  Commit- 
tee on  Education  and  Labor. 

4131.  A  letter  from  the  Assistant  Secretary 
of  Agriculture  for  International  Affairs  and 
Commodity  Programs,  transmitting  a  report 
on  the  Commodity  Credit  Corporation's  ac- 
tivities under  the  Government  In  the  Sun- 
shine Act  during  the  period  March  12,  1977, 
through  March  27,  1978,  pursuant  to  6  U.S.C. 
652b(J);  to  the  Committee  on  Government 
Operations. 

4132.  A  letter  from  the  Secretary  of  the 
Interior,  transmitting  a  report  on  implemen- 
tation of  the  Emergency  Drought  Act  of  1977. 
pursuant  to  section  7  of  the  act  (Public  I  aw 
95-18.  as  amended) ;  to  the  Committee  on  In- 
terior and  Insular  Affairs. 

4133.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting the  third  report  on  the  extent  to 
which  the  Republic  of  Korea  Is  cooperating 
with  the  Department  of  Justice  investigation 
Into  allegations  of  improper  activity  In  the 
United  States  by  agents  of  the  Republic  of 
Korea,  pursuant  to  section  28  of  Public  Lav 
95-92;  to  the  Committee  on  International 
Relations. 

4134.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting 
notice  of  the  Air  Force's  Intention  to  offer  to 
sell  certain  defense  equipment  to  Spain 
(transmittal  No.  78-38) ,  pursuant  to  section 
36(b)  of  the  Arms  Export  Control  Act;  to  the 
Committee  on  International  Relations. 


4135.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting 
notice  of  the  Navy's  Intention  to  offer  to  sell 
certain  defense  equipment  and  services  to 
Spain  (transmittal  No.  78-39).  pursuant  to 
section  36(b)  of  the  Arms  Export  Control 
Act;  to  the  Committee  on  International 
Relations. 

4136.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting 
notice  of  the  Army's  intention  to  offer  to  sell 
certain  defense  equipment  to  Korea  (trans- 
mittal No.  78-41).  pursuant  to  section  36(b) 
of  the  Arms  Export  Control  Act;  to  the  Com- 
mittee on  International  Relations. 

4137.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting 
notice  of  the  Air  Force's  Intention  to  offer  to 
sell  certain  defense  equipment  and  services 
to  Korea  (transmittal  No.  78-42),  pursuant 
to  section  36(b)  of  the  Arms  Export  Control 
Act;  to  the  Committee  on  International 
Relations. 

4138.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting 
notice  of  the  Air  Force's  Intention  to  offer  to 
sell  certain  defense  equipment  and  services 
to  Korea  (transmittal  No.  78-43),  pursuant 
to  section  36(b)  of  the  Arms  Export  Control 
Act;  to  the  Committee  on  International 
Relations. 

4139.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting 
notice  of  the  Air  Force's  Intention  to  offer  to 
sell  certain  defense  equipment  and  services 
tc  the  Republic  of  China  (transmittal  No. 
78-44) ,  pursuant  to  section  36(b)  of  the  Arms 
E^xport  Control  Act;  to  the  Committee  on  In- 
ternational Relations. 

4140.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting 
notice  of  the  Army's  intention  to  offer  to  sell 
certaui  defense  equipment  to  Spain  (trans- 
mittal No.  78-45),  pursuant  to  section  36(b) 
ci  the  Arms  Export  Control  Act;  to  the  Com- 
mittee on  International  Relations. 

4141.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting 
notice  of  the  Air  Force's  Intention  to  offer  to 
sell  certain  defense  equipment  and  services 
to  Iran  (transmittal  No.  78-46).  pursuar.t  to 
section  36(b)  of  the  Arms  Export  Contiol 
Act;  to  the  Committee  on  Intematloiiji;  Re- 
lations. 

4142.  A  letter  from  the  Dlrertcr,  Defense 
Security  Assistance  Agency,  transmitting 
notice  of  the  Army's  intention  to  offer  to  sell 
certain  defense  equipment  and  services  to 
Iran  (transmittal  No.  78-47).  pursuant  to 
section  36(b)  of  the  Arms  Export  Control 
Act;  to  the  Committee  on  Internationa!  Re 
latlons. 

4143.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting 
notice  of  the  Air  Force's  Intention  to  offer 
to  sell  certain  defense  equipment  and  serv- 
ices to  Iran  (transmittal  No.  78-49) ,  pursuair. 
to  section  36(b)  of  the  Arms  Export  Control 
Act;  to  the  Committee  on  International  Re- 
lations. 

4144.  A  letter  from  the  vice  president  for 
Govemment  affairs.  National  Railroad  Pas- 
senger Corporation,  transmitting  the  finan- 
cial report  of  the  corporation  for  the  month 
of  January  1978,  pursuant  to  section  303 
(a)(1)  of  the  Rail  Passenger  Service  Act  of 
1970,  as  amended;  to  the  Committee  on  In- 
terstate and  Foreign  Commerce. 

4145.  A  letter  from  the  Attorney  General, 
transmitting  a  draft  of  proposed  legislation 
to  improve  the  administration  of  Justice  by 
providing  greater  discretion  to  the  Supreme 
Court  in  selecting  the  cases  It  will  review 
and  for  other  purposes:  to  the  Committee 
on  the  Judiciary. 

4146.  A  letter  from  the  Commissioner.  Im- 
migration and  Naturalization  Service.  De- 
partment of  Justice,  transmitting  copies  of 


orders  entered  In  cases  in  which  the  au- 
thority contamed  In  section  212(d)(3)  of 
the  Immigration  and  NatlonaUty  Act  was 
exercised  In  behalf  of  certain  aliens,  pur- 
suant to  section  212(d)(6)  of  the  act;  to 
the  Committee  on  the  Judiciary. 

4147.  A  letter  from  the  Secretary  of  Com- 
merce, transmitting  a  draft  of  proposed  leg- 
islation to  authorize  the  appropriation  of 
funds  to  provide  for  additional  administra- 
tive expenses  associated  with  the  implemen- 
tation of  the  Local  Public  Works  Capital  De- 
velopment and  Investment  Act  of  1976,  as 
amended;  to  the  Committee  on  Public  Worlcs 
and  Transportation. 

4148.  A  letter  from  the  Secretary  of  the 
Army,  transmitting  a  Corps  of  Engineers  re- 
port on  the  Atlantic  Intracoastal  Waterwey 
bridges,  Virginia  to  North  Carolina,  in  re- 
sponse to  resolutions  of  the  Senate  and  House 
Committees  on  Public  Works  adopted  Sep- 
tember 30.  1968,  and  Decemljer  11,  1969,  re- 
spectively; to  the  Committee  on  Public 
Worl£s  and  Transportation. 

4149.  A  letter  from  the  Administrator  of 
General  Services,  transmitting  a  building 
project  survey  for  Mllwaulcee.  Wis.,  in  re- 
sponse to  a  resolution  of  the  House  Commit- 
tee on  Public  Worlcs  and  Transportation 
adopted  May  10,  1978;  to  the  Committee  on 
Public  Works  and  Transportation. 

4150.  A  letter  from  the  Administrator  of 
Veterans'  Affairs,  transmitting  a  draft  of  pro- 
posed legislation  to  amend  title  38,  United 
States  Code,  to  authorize  a  pilot  program  for 
the  treatment  and  rehabUltatlon  of  veterans 
with  alcohol  or  drug-dependent  disabilities, 
and  for  other  purposes:  to  the  Committee 
on  Veterans'  Affairs. 

4161.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  on  new  house  prices  (CED-78-lO:,  May 
11.  1978) ;  Jointly,  to  the  Committees  on  Gov- 
ernment Operations,  and  Banking,  Finance 
and  Urban  Affairs. 

4152.  A  letter  froai  tne  Comptroller  (Ha- 
eral  of  the  United  States,  transmitting  a 
report  on  Amtrak's  subsidy  needs  (CED-78- 
86,  May  11.  1978);  jointly,  to  ihe  Committees 
on  Government  Operations,  and  Interstate 
and  Foreign  Commerce. 


REPORTS  OP  COMMirrEES  ON  PU3- 
LIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  xm,  reports  ol 
committees  were  delivered  to  the  Clerl: 
for  printing  and  reference  to  the  proper 
calendar,  as  foUov.s: 

Mr.  STAGGERS:  Committee  on  Interstate 
and  Foreign  Commerce.  H.R.  11209.  A  bill  to 
provide  for  the  establishment,  ownership, 
operation,  and  governmental  oversight  and 
regulation  o?  international  maritime  satel- 
lite telecommunications  services;  wltl*. 
amendment  (Rept.  No.  95-1134,  Pt.  I).  Or- 
dered to  J>e  printed. 

Mr.  MURPHY  of  New  York:  Committee  on 
Merchant  Marine  and  Fisheries.  HJl  11209.  A 
bill  to  provide  for  the  establishment,  owner- 
ship, operation,  and  governmental  oversight 
and  regulation  of  international  maritime 
satellite  telecommunications  services:  with 
amendment  (Rept.  No.  95-1134.  Pt.  11).  Re- 
ferred to  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union. 

Mr.  ULLMAN:  Committee  on  Ways  and 
Means.  HH.  12232.  A  bill  to  amend  the  Un- 
employment Compensation  Amendments  of 
1976  with  respect  to  the  National  Commis- 
sion on  Unemployment  Compensation,  and 
for  other  purposes  (Rept.  No.  95-1136).  Re- 
ferred to  the  Committee  of  the  Whole  Hous 
on  the  State  of  the  Union. 

Mr.  ROBERTS:  Committee  on  Veterans' 
Affairs.  H.R.  12353.  A  bill  to  amend  title  38, 
United  States  Code,  to  extend  the  period  of 
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eligibility  for  veterans  readjustment  appoint- 
ments in  the  Federal  OoTemment  for  vet- 
erans of  the  Vietnam  era  (Rept.  No.  96-1136) . 
Referred  to  tbe  Committee  of  tbe  Whole 
House  on  the  State  of  the  Union. 

Blr.  PERKINS:  Committee  on  Education 
and  Labor.  HJl.  6.  A  bill  to  extend  for  6  years 
certain  elementary,  secondary,  and  other  edu- 
cation programs;  with  amendment  (Rept.  No. 
96-1137).  Referred  to  the  Committee  of  the 
Whole  House  on  tbe  State  of  the  Union. 

Mr.  LONO  of  Louisiana:  Committee  on 
Rules.  House  Resolution  1176.  Resolution  pro- 
viding for  the  consideration  of  HJEt.  12641. 
A  bill  to  provide  for  a  temporary  Increase  In 
tbe  public  debt  limit  (Rept.  No.  96-1138). 
Referred  to  the  House  Calendar. 

Mr.  NATCHER:  Committee  of  conference. 
Conference  report  on  HJl.  9006  (Rept.  No.  96- 
1139) .  Ordered  to  be  printed. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clame  5  of  rule  X  and  clause  4 
of  rule  XXn,  public  bills  and  resolutions 
were  Introduced  and  severally  referred 
as  follows: 

By  Mr.  ARIISTRONO: 
HH.  12678.  A  bill  to  amend  the  Internal 
Reventie  Code  of  1964  to  allow  the  charitable 
deduction  to  taxpayers  whether  or  not  they 
Itemize  their  personal  deductions;   to  the 
Oommlttae  on  Ways  and  Means. 
By  Mr.  CAVANAUOH: 
HJt.  12679.  A  bill  to  amend  the  Federal 
Crop  Insurance  Act  for  purpoaes  of  repealing 
the  requlronent  of  the  Federal  Crop  Insur- 
ance Corporation  with  respect  to  the  post- 
ing of  lists  at  any  county  courthouse  re- 
garding Indemnities  paid  for  losses  Incurred 
on  farms  In  such  county;  to  tbe  Committee 
on  Agriculture. 

HJfl.  12680.  A  bUl  to  amend  section  2040  of 
the  Internal  Revenue  Code  of  1984  to  provide 
that  a  spouse's  services  shall  be  taken  Into 
account  In  determining  whether  that  spouse 
furnished  adequate  consideration  for  jointly 
hdd  property  for  purpoees  of  qualifying  for 
an  exclusion  fK>m  tbe  Federal  estate  tax;  to 
the  Committee  on  Ways  and  Means. 
By  Mrs.  COLLINS  of  niinoU : 
HJl.  12681.  A  bill  to  permit  Federal  fi- 
nancial assistance  provided  by  section  8 
housing  to  be  made  available  In  Chicago.  111., 
through  existing  Federal  programs  without 
regard  to  criteria  which  presenUy  prohibit 
the  use  of  such  assistance  for  such  pxirpose; 
to  the  Committee  on  Ttanirtwg  Finance  and 
Urban  Affairs. 

By  Mr.  OaiTEB  (for  himself,  BIr.  Wao- 

oomt^,  Mr.  BuMLMSon  of  Texas,  Mr. 

HoxxjutD,  Mr.  AicRXB.  Mr.  Vandbi 

Jaot,  Mr.  FtuXBO,,  Mr.  M«ktik,  Mr. 

THOMPflON,  Mr.  Boomo.  Mr.  Howasd, 

Mr.  RoK,  Mr.  Moou.  Mr.  Huckabt, 

Mr.   Pattsh,   Mr.   Maoubx,   Mr.   Lx 

Famtx.  Mr.  FoBSTTBX,  Mr.  MnnsH, 

Mr.     RoTALoo,     Mr.     Mathis,     Mr. 

Bdohis,  Mr.  FLouo,  Mr.  Pickix,  and 

Mr.  HoixnfBXcx) : 

HJt.  12682.  A  bill  to  provide  that  certain 

statutory  subsistence  allowances  received  by 

State  police  officers  will  not  retroactively  be 

Included  in  groes  Income;  to  the  Conmiittee 

on  Ways  and  Means. 

By  Mr.  COTTER  {tat  hlmseU,  MTs. 
MRira,  and  Mrs.  Fxtrwicx) : 
HJt.  1268S.  A  blU  to  provide  that  certain 
statutory  subsistence  allowances  received  by 
Stata  police  officers  wUl  not  retroactively  be 
Included  in  gross  income;  to  the  Committee 
on  Ways  and  Means. 

By  Mr.  DELLUMS: 
HJt.  12684.  A  bill  to  amend  UUe  38.  United 
States  Code,  to  provide  for  the  entitlement 


to  veterans'  benefits  of  Americans  who  fought 
in  the  Abraham  Lincoln  Brigade  during  the 
Spanish  Civil  War,  and  for  other  purpoees; 
to  the  Committee  on  Veterans'  Affairs. 

By  Mr.  HOLLAND  (for  himself,  Blr. 
BaoTHnx,  TIr.  Pattebson  of  Cali- 
fornia, Mrs.  BfETNER,  Mr.  Tatlox,  Mr. 
BomoB,  Mr.  Evans  of  Delaware,  Mr. 
MAOtnxx,  Mr.  Bossnthal,  Mr.  Roc, 
Mr.  SiKATTON,  Mr.  Weiss,  Mr.  How- 
Aio,  Mr.  Hacedosn,  Mr.  Hawkins,  Mr. 
LuKXN,  lilr.  Simon,  Mr.  Capttto,  Mr. 
Oatikm,  and  Mr.  Nsal)  : 
HJt.  12686.  A  bUl  to  amend  the  Trade  Act 
of   1974;    to  the  Committee  on  Ways  and 


By    Mr.    KELLY     (for    himself,    Mr. 
BaowN  of  Michigan,  Idi.  Bbown  of 
California,  Mr.  Buxcenxx,  Mr.  dx  la 
Qaxza.   Mr.   OxTTER,   Ms.   Kxts,   Mr. 
Laoomahsino,      Mr.      Mineta,      Mr. 
PAmTTA.  Mr.  Rtan,  Mr.  Bos  Wilson. 
and  BIr.  Yatbon)  : 
H.R.  12686.  A  biU  to  amend  the  Internal 
Revenue  Code  of  1964  to  provide  that  green- 
houses are  eligible  for  the  investment  tax 
credit;  to  the  Committee  on  Ways  and  Means. 
By   Mr.   LaFALCE    (for   himself,    Mr. 
Amkxbman,     Mr.     Applxoatx,     Mr. 
Baxmako,  Bdr.  Benjamin,  Mr.  Bxoo- 
HXAD,     Mr.     Phillip     Bitbton,     Ms. 
Crisholm,  Mr.  Debbick,  Mr.  Dioos, 
Mr.  Oabcia,  Mr.  Obeen,  Mr.  Hanlkt, 
Mr.  Lacomabsino,  Mr.  McHiraH,  Mr. 
BIOAKLXT,  Mr.  MvBPHT  of  Nsw  York, 
Mr.  SCHXUEB,  Mr.  Walsh,  Mr.  Bos 
Wilson,    and    Mr.    Yotjno    of  Mis- 
souri) : 
HJt.  12687.  A  blU  to  amend  the  Internal 
Revenue   Code   of    1964   to   encourage   the 
targeting  of  manufacturing-related  invest- 
ments In  labor  surpltis  areas  by  providing, 
with  respect  to  property  placed  in  service  in 
such  areas,  an  additional  depreciation  deduc- 
tion and  an  additional  investment  tax  credit, 
and  by  providing,  with  respect  to  real  prop- 
erty located  in  such   areas,   an  additional 
deduction  for  State  and  local  real  property; 
to  the  Committee  on  Ways  and  Means. 

By  Mr.  McCORMACK  (for  himself  and 
Mr.  Cleveland)  : 
H3.  12688.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1964  with  respect  to  the 
employment  of  full-time  students  under  the 
ago  of  16  as  hand  harvest  laborers  in  an  agri- 
cultural operation;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  NOLAN  (by  himself,  Mr.  Jxn- 
Bxrrx,  Mr.  Stanoeland,  Mr.  Jones  of 
North  Carolina,  and  Mr.  Holland)  : 
HA.  12689.  A  biU  to  provide  for  the  estab- 
lishment of  a  board  which  will  establish  and 
administer  agricultural  production  and  mar- 
keting  programs,   and   for   other   purposes; 
lointly,  to  the  Committees  on  Agriculture, 
International  Relations,  Interstate  and  For- 
eign Commerce,  and  Ways  and  Means. 
By  Mr.  RODINO: 
HJt.  12690.  A  bill  to  amend  title  18,  United 
States  Code,  with  respect  to  the  protection 
of  certain  officers  or  employees  of  tbe  United 
States,  and  for  other  purposes;  to  the  Com- 
mittee on  the  Judiciary. 

By  Mr.  ROSE  (for  himself,  Mr.  Pbeteb, 
Mr.  Fotn«TAiN,  Mr.  Whitlxt,  and  Mr. 
Hxrirxx) : 
H.R.  12691.  A  bill  to  establish  an  adminis- 
trative procedure  and  guidelines  to  be  fol- 
lowed by  the  Department  of  the  Interior  in 
ita  decision  to  acknowledge  the  existence  of 
certain  Indian  tribes;  to  tbe  Committee  on 
Interior  and  Insular  Affairs. 

By  Mr.  SMITH  of  Iowa  (for  himself, 
Mr.  Pickle,  Mr.  Cobman,  Mr.  Conte, 
Mr.  Steed,  Bfr.  Ranokl,  Mr.  FBxnzxl, 


Mr.  Addabbo,  Mr.  Jacobs,  Mr.  Jen- 
kins, Mr.  MiKVA,  Mrs.  Llotd  of  Ten- 
nessee, Mr.  Cabnet,  Mr.  Oonzalbz, 
Mr.  Hanlet,  Mr.  Caxteb,  Bilr.  Bbxck- 
*  inbidob,  Mr.  LaFalcx,  Mr.  Oinn,  Mr. 
Cohen,  Mr.  Richmond,  Mr.  Rosso, 
and  Mr.  Butleb)  : 
HJl.  12692.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1964  to  provide  tax  relief  to 
small  businesses  by  establishing  a  graduated 
income   tax   rate   for  corporations;    to  the 
Committee  on  Ways  and  Means. 

By  Mr.  STEERS  (for  himself,  Mr.  Leh- 
man, Mr.  Fbaseb,  Idr.  Dbinan,  Mr. 
Ranobl,  Mr.  Masks,  Mr.  Flood,  Mr. 
Yates,   Mr.   Downet,   Mr.   Chables 
Wilson  of  Texas,  Mr.  Phillip  Bitb- 
TON,  Mr.  Waxman,  Mr.  Edwabos  of 
California,  Mr.  Simon,  Ms.  Holtz- 
MAN,   Mr.   Lent,   Mr.   Habkin,   Mr. 
Habbis,  Mr.  OmNOEB,  and  Mr.  Pat- 
TisoN  of  New  York) : 
H.R.  12693.  A  bill  to  provide  that  certain 
refugees   who   were   paroled  and  later  ad- 
mitted  for   permanent   residence   into   the 
United  States  will  be  treated,  for  determin- 
ing their  period  of  residence  for  purpoees  of 
naturalization,    as   establishing    permanent 
resident  status  as  of  the  date  of  their  arrival 
to  the  United  States;  to  the  Committee  on 
the  Judiciary. 

By  Mr.  STRATTON: 
H.R.  12694.  A  bill  to  provide  for  the  iise 
of  telecommunication  devices  by  the  Senate 
and  the  House  of  Representatives  to  enable 
deaf  persons  and  persons  with  speech  Im- 
pairmente  to  engage  in  toll-free  telephone 
communications  with  Members  of  the  Con- 
gress; to  the  Committee  on  House  Admin- 
istration. 

H.R.  13695.  A  bill  to  amend  the  Trade  Act 
of  1974;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  WINN: 
H.R.  13696.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1964  to  allow  the  chari- 
table deductions  to  taxpayers  whether  or  not 
they  itemize  their  personal  deductions;  to 
the  Committee  on  Ways  and  Means. 

By  Mr.  CORNELL  (for  himself  and  Mr. 
Stxioeb)  : 
H.J.  Res.  897.  Joint  resolution  designating 
the  week  of  June  19  through  June  36,  1978, 
as  "National  4-H  Tree  Farm  Week";  to  the 
Conunittee  on  Post  Office  and  Civil  Service. 
By  Mr.  RYAN  (for  himself,  Mr.  John 
L.  Bubton,  Mr.  Boniob,  Mr.  Bbown 
of     California,     Mr.     Dbinan,     Mr. 
Flood,  Mr.  Kxtchttm,  Mr.  Millxb  of 
California,  Mr.  Mitchell  of  Mary- 
land, Mr.  Mubpht  of  Pennsylvania, 
Mr.  Rarall,  Mr.  Rancel,  Mr.  Whrx- 
HTTXST,  and  Mr.  Wolfp)  : 
H.J.  Ree.  898.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  extending  the  right  to  vote 
in  any  election  to  nominate  any  candidate 
for  any  Federal  office  to  citizens  who  will  be 
18  years  of  age  or  older  on  the  date  of  the 
election  for  such  office;   to  the  Committee 
on  the  Judiciary. 

By    Mr.    FASCELL    (for    himself,    Mr. 
DxBWiNSKi,   Mr.   Kasten,   Mr.  Maz- 
zoLi,  Mr.  Dbinan,  and  Mr.  Tttckeb)  : 
H.   Con.   Res.   630.   Concurrent   resolution 
disapproving  the  proposed  package  of  sales 
of  aircraft  to  Saudi  Arabia,  Egypt,  and  Israel; 
to  the  Committee   on  International   Rela- 
tions. 

By  Mr.  LIVINOSTON  (for  himself,  Mr. 
Collins  of  Texas,  Mr.  Abdnob,  Mr. 
Stockman,  Mr.  Ketchvm,  Mr.  DiB- 
wiNSKi,  Mr.  Tbexn,  Mr.  Lorr,  Mr. 
Fbknzel,  Mr.  Andbews  of  North  Da- 
'  kota,  Mrs.  ScKBOEDEB,  Mr.  Badham, 
Mr.  Huckabt,  Mrs.  Booos,  Mr.  Wag- 
ooNNXB,  and  Mr.  Bbxavx)  : 
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H.  Con.  Res.  631.  Concurrent  resolution 
expressing  the  disapproval  of  the  Congress 
with  respect  to  the  Department  of  Energy's 
proposed  changes  to  the  crude  oil  entitle- 
mente  program;  to  tbe  Committee  on  Inter- 
state and  Foreign  Commerce. 

By  Mr.  HANSEN  (for  hlmseU,  Mr. 
MABxrovT,  Mr.  McDonald,  Mr.  Cbanx, 
BIr.  Edwabds  of  Oklahoma,  Mr.  John 
T.  Mtxbs,  Mr.  Robinson,  Mr.  Stt7MP, 
Mr.  HuBBABD,  Mr.  Bikes,  Mr.  Chap- 
pell,  Mr.  MoTTL,  Mr.  Dan  Daniel, 
Mr.  Sattxbfixld,  Mr.  Kxtchttm,  Mr. 
Vandxb  Jaot,  Mr.  Bapalib,  Mr.  Oxass- 

LET,  Mr.  nSNZEL,  Mr.  CTrNNINOHAM, 

Mr.    Laoomabsino,    Mr.    Ashbbook, 
Mr.  Jones  of  North  Carolina,  Mr. 
Walkxb,  and  Mr.  Quie)  : 
H.  Res.   1177.  Resolution   expressing  the 
sense  of  the  House  of  Representatives  with 
respect  to  an  exchange  of  instrumento  of 
ratification  of  the  Panama  Canal  Treaties 
and  with  regard  to  tbe  disposition  by  tbe 
United  States  of  any  right  to,  title  to,  or 
Interest  in  the  property  of  Canal  Zone  agen- 
cies and  any  real  property  located  In  tbe 
Canal  Zone;  Jointly,  to  the  Committees  on 
International  Relations,  and  Merchant  Ma- 
rine and  Fisheries. 


MEMORIALS 


Under  clause  4  of  rule  XXn.  manorial^ 
were  presented  smd  referred  as  follows: 

399.  By  the  SPEAKER:  Memorial  of  the 
Legislature  of  the  State  of  Arizona,  relative 
to  acreage  limitations  on  farmland  irrigated 
with  water  from  Federal  reclamation  proj- 
ecto;  to  the  Committee  on  Interior  and  In- 
sular Affairs. 

400.  Also,  memorial  of  the  Legislature  of 
the  State  of  Wyoming,  relative  to  a  propoeed 
amendment  to  the  Constitution  of  tbe 
United  States  to  require  that  Federal  budg- 
eto  be  balanced;  to  the  Committee  on  the 
Judiciary. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXII, 
Mr.  WHALEN  introduced  a  bill  (H.R.  13697) 
for  the  relief  of  Daniel  L.  Edwards,  Jr.,  which 
was  referred  to  the  Committee  on  the  Judi- 
ciary. 


AMENDMENTS 


Under  clause  6  of  rule  XXm,  pro- 
posed amendments  were  submitted  as 
follows: 

H.  Res.  1172 

By  ANDERSON  Of  UUnols: 
Strike  all  after  the  resolving  clause  and 
Insert  in  lieu  thereof  the  following: 
That  upon  the  adoption  of  this  resolution  It 
shall  be  in  order  to  move  that  the  House 
resolve  Itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union  for 
the  consideration  of  the  biU  (HJt.  11983)  to 
amend  the  Federal  Election  Campaign  Act  of 
1971  to  extend  the  authorization  of  appropri- 
ations contained  in  such  Act.  After  general 
debate,  which  shall  be  confined  to  the  bill 
and  shall  continue  not  to  exceed  one  hour, 
to  be  equally  divided  and  controlled  by  the 
chairman  and  ranking  minority  member  of 
the  Committee  on  House  Administration,  the 
bill  shall  be  read  for  amendment  under  the 
five-minute  rule.  It  shall  be  in  order  to  con- 
sider the  amendment  in  the  nattire  of  a  sub- 
stitute now  printed  in  tbe  bill  as  an  original 


bill  for  the  purpose  of  amendment  under  the 
flve-mlnute  rule.  It  shaU  be  in  order  to  con- 
sider an  amendment  to  the  committee 
amendment  in  the  nature  of  a  substitute 
printed  in  tbe  Conobessional  Recobo  of  May 
10,  1978,  by  Representative  Anoebson  of 
Illinois,  and  all  polnto  of  order  against  said 
amendment  for  faUure  to  comply  with  the 
provisions  of  clause  7,  rule  XVI  and  clause  6, 
rule  XXI  are  hereby  wavled.  At  the  conclu- 
sion of  tbe  bill  for  amendment,  the  Commit- 
tee shall  rise  and  report  the  bill  to  tbe  House 
with  such  amendmente  as  may  have  been 
adopted,  and  any  Member  may  demand  a 
separate  vote  in  the  House  on  any  amend- 
ment adopted  in  the  Committee  of  tbe  Whole 
or  to  the  committee  amendment  in  the 
nature  of  a  substitute.  The  previous  ques- 
tion shall  be  considered  as  ordered  on  the 
bill  and  amendmente  thereto  to  final  passage 
without  intervening  motion  except  one 
motion  to  recommit  with  or  without  instruc- 
tions. 

HJl.  7814 
ByMr.  SOLARZ: 
Page  3,  strike  out  line  20  and  all  that  fol- 
lovre  down  through  line  6  on  page  3,  and  In- 
sert in  lieu  thereof  the  following: 

KXPXBtMENTAL  PBOCBAM 

Sxc.  4.  (a)  (1 )  Within  180  days  after  the  ef- 
fective date  of  this  section,  and  subject  to 
the  requlremente  of  section  302  and  the 
terms  of  any  written  agreement  referred  to 
in  section  303(a),  the  Commission  shall 
establish  a  program  which  provides  for  the 
conducting  of  experimente  by  the  Commis- 
sion under  titles  I  and  n  of  this  Act.  Such 
experimental  program  shall  cover  a  sufficient 
number  of  positions  throughout  the  execu- 
tive branch  and  a  sufficent  range  of  worktime 
alternatives,  as  to  provide  an  adequate  basis 
on  which  to  evaluate  the  effectiveness  and 
desirability  of  permanently  maintaining 
flexible  or  compressed  work  schedules  within 
the  executive  branch. 

(3)  Each  agency  may  conduct  one  or  more 
experimente  under  titles  I  and  n  of  this  Act. 
Such  experimente  shall  be  subject  to  such 
regulations  as  the  Commission  may  prescribe 
under  section  305  of  this  Act. 

Page  3,  line  8.  strike  out  "Act,"  and  insert 
In  lieu  thereof  "section,". 

Page  3,  beginning  on  line  10,  strike  out  "to 
be  conducted  by  agencies"  and  insert  in  lieu 
thereof  "conducted". 

Page  4,  line  8,  Insert  before  "subsection 
(a)"  the  following:  "any  experiment  con- 
ducted by  the  Commission  under". 

Page  4,  beginning  on  line  11,  strike  out 
"the  conducting  of  such  a  program  by  the 
agency"  and  Insert  in  lieu  thereof  "including 
the  agency  within  the  experiment". 

Page  4,  beginning  on  line  14,  strike  out 
"stay  the  requirement  under  subsection  (a) 
to  implement  an  experimental  program"  and 
Insert  in  lieu  thereof  "exclude  the  agency 
from  the  experiment". 

Page  5,  beginning  on  line  9,  strike  out  "an 
agency  may  conduct  one  or  more  experi- 
mente" and  insert  in  lieu  thereof  "experi- 
mente may  be  conducted  in  agencies". 

Page  6,  line  3,  strike  out  "agency". 

Page  9,  line  23.  before  "an  agency"  Insert 
the  following:  "the  Commission  or". 

Page  10,  line  3,  before  "agency"  insert  the 
following:  "Commission  or  the". 

Page  11,  beginning  on  line  11,  strike  out 
"an  agency  may  conduct  one  or  more  experi- 
mente" and  insert  In  lieu  thereof  the  follow- 
ing: "experimente  may  be  conducted  in 
agencies". 

Page  13,  line  13,  strike  out  "agency". 

Page  16.  line  11,  strike  out  "An  Agency" 
and  insert  in  lieu  thereof  the  following: 
"The  Commission  or  an  agency". 

Page  18.  after  line  6,  Insert  the  following 
new  title: 


TITLE  IV — ^ADJUSTMENT  OF  WORK 
SCHEDULES  FOR  RELIGIOUS  OBSERV- 
ANCES 

COMPENSATOBT    TIMX   OPT   FOB  BXLICIOUS 
OBSXBVANCBS 

Sec.  401.  (a)  Subchapter  V  of  chapter  56 
of  title  6.  United  States  Code,  is  amended 
by  adding  at  the  end  thereof  tbe  fcAlowlng 
new  section: 

"6560A.  Compensatory  time  off  for  religious 
observances 

"(a)  Not  later  than  30  days  after  the  date 
of  the  enactment  of  this  section,  the  ClvU 
Service  Commission  shaU  prescribe  regula- 
tions providing  for  work  schedules  under 
which  an  employee  whose  personal  religious 
beliefs  require  the  absentlon  from  work  dur- 
ing certain  periods  of  time,  may  elect  to 
engage  in  overtime  work  for  time  lost  for 
meeting  those  religious  requlremente.  Any 
employee  who  so  electa  such  overtime  work 
ShaU  be  granted  equal  compensatory  time 
off  from  his  scheduled  tour  of  duty  (in  lieu 
of  overtime  pay)  for  such  religious  reasons, 
notwithstanding  any  other  provision  of  this 
subchapter. 

"(b)  In  the  case  of  any  agency  described 
in  subparagraphs  (C)  through  (Q)  of  sec- 
tion 6641(1)  of  this  title,  the  head  of  such 
agency  (in  lieu  of  the  Commission)  shall 
prescribe  the  regulations  referred  to  In  sub- 
section (a)  of  this  sectlcn. 

"(c)  Reigulations  under  this  section  may 
provide  for  such  exceptions  as  may  be  neces- 
sary to  efficiently  carry  out  the  mission  of 
the  agency  or  agencies  involved.". 

(b)  The  analysis  for  chapter  65  of  title  5. 
United  States  Code,  is  amended  by  adding 
after  the  item  relating  to  section  5650  the 
following: 

"5550A.  Compensatory  time  off  for  religloxis 
observances.". 

Page  3,  line  5,  Insert  after  "basis."  the  fol- 
lowing new  sentence:  "The  Congress  also 
finds  that  there  should  be  sufficient  flexi- 
bility in  the  work  schedules  of  Federal  em- 
ployees to  allow  such  employees  to  meet  the 
obligations  of  their  faith.". 

Page  3,  line  7,  after  "Act"  Insert:  "(other 
than  title  rV)". 

I>age  17,  line  23,  insert  "the  foregoing  pro- 
visions of"  before  "this  Act". 
HJl.  12167 
By  Mr.  RINALDO: 

Page  5,  immediately  after  Une  6,  insert  the 
following  new  section : 

Sec.  8  Section  3(b)  of  the  Export-Import 
Bank  Act  of  1945  is  amended  by  inserting 
at  the  end  thereof  the  following  new  para- 
graph: 

"(9)  The  Bank  shall  not  guarantee,  insure, 
or  extend  credit  or  participate  in  any  ex- 
tension of  credit  in  connection  with  the  pur- 
chase or  lease  of  any  product  by  any  coun- 
try, or  agency  or  national  thereof,  which 
country,  as  determined  by  the  Secretary  of 
State,  aids  or  abete,  by  granting  sanctuary 
from  prosecution  to,  any  individual  or  group 
which  has  committed  an  act  of  international 
terrorism.  The  Secretary  of  State  shall  no- 
tify the  Bank  within  30  days  of  enactment 
and  subsequently  thereafter  of  any  such  de- 
termination and  such  prohibition  shall  re- 
main in  effect — 

(A)  unless  and  until  the  Secretary  of  State 
certifles  to  the  Bank  that  termination  of  as- 
sistance from  the  Bank  to  such  country, 
or  agency  or  national  thereof,  would  t>e  harm- 
ful to  national  security,  or 

(B)  for  one  year  after  the  date  the  Secre- 
tary of  State  certifies  to  the  Bank  that  such 
country  no  longer  aids  or  abete  any  such  in- 
dividual or  group, 

whichever  occurs  earlier." 

Redesignate  the  succeeding  section 
accordingly. 
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(Legislative  day  of  Monday,  April  24,  1978) 


The  Senate  met  at  10:45  a.m.,  on  tlie 
expiration  of  the  recess,  and  was  called 
to  order  by  Hon.  Wendell  R.  Ander- 
son, a  Senator  from  the  State  of  Min- 
nesota. 


PRAYER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D.,  offered  the  following 
prayer: 

Let  us  pray : 

O  holy  God,  we  thank  Thee  for  the 
revelation  of  Thyself  in  nature,  in  Thy 
word  and  in  the  person  of  Thy  Son.  We 
thank  Thee  for  homes  and  schools  and 
churches,  for  families  and  friends.  We 
thank  Thee  for  every  triumph  of  truth 
over  error,  virtue  over  vice,  righteousness 
over  evil,  generosity  over  greed. 

Kindle  our  hearts  with  a  new  aware- 
ness of  Thy  presence  in  our  common 
days  and  our  daily  work.  Guide  by  Thy 
higher  wisdom  the  President,  the  Mem- 
bers of  Congress,  and  all  others  in  the 
service  of  this  Government.  Make  us 
truly  sensitive  to  the  heartaches,  the 
hardships,  the  dilHculties,  and  the  de- 
feats of  others.  Be  near  to  tho^e  who 
work  in  places  of  danger  and  those  who 
suffer  because  of  color  or  creed.  Minister 
to  the  poor  and  needy.  Strengthen  the 
fainthearted.  Keep  ever  before  us  the 
blessed  hope  of  Thy  coming  Kingdom. 
And  to  Thee  shall  be  the  praise  and  the 
thanksgiving.  Amen. 


APPOINTMENT   OP  ACTING   PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communica- 
tion to  the  Senate  from  the  President 
pro  tempore  (Mr.  Eastland)  . 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Senate, 
Prxsident  pao  tempore, 
Waafiington,  D.C.,  May  11, 1978. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3, 
of  the  Standing  Rules  of  the  Senate,  I  here- 
by appoint  the  Honorable  Wendell  R. 
Anoebson,  a  Senator  from  the  State  of  Min- 
nesota, to  perform  the  duties  of  the  Chair. 
James  O.  Eastland, 
President  pro  terp.pore. 

Mr.  ANDERSON  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 


THE  JOURNAL 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Jour- 
nal of  the  proceedings  be  approved  to 
date. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  Is  so  ordered. 

Does  the  Senator  from  Alaska  seek 
recognition? 


Mr.  STEVENS.  Mr.  President,  we  have 
no  requests  for  time.  I  yield  back  the 
leadership's  time  on  this  side. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  th^re  be  a 
brief  period  for  the  transaction  of  rou- 
tine morning  business  not  to  extend  be- 
yond the  hour  of  11  a.m. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

(Routine  morning  business  transacted 
and  additional  statements  submitted  are 
printed  later  in  today's  Record.) 


INTERVENTION  ON  THS  HIGH  SEAS 
ACT  AMENDMENT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
proceed  to  tlie  consideration  of  Calender 
Order  No.  716. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  bill  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows : 

A  bin  (S.  2380)  to  amend  the  Intervention 
on  the  High  Seas  Act  to  Implement  the  pro- 
tocol relating  to  Intervention  on  the  high 
seas  In  cases  of  marine  pollution  by  sub- 
stances other  than  oil,  1973. 

Tlie  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection  to  the  present 
consideration  of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which  had 
been  reported  from  the  Committee  on 
Commerce,  Science,  and  Transportation 
with  an  amendment  on  page  3,  line  20, 
after  "Agency"  insert  "and  the  Adminis- 
trator cf  the  National  Oceanic  and  At- 
mospheric Administration,",  so  as  to 
make  the  bill  read : 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the  In- 
tervention on  the  High  Seas  Act  (83  Stat.  3, 
Public  Law  93-248)  Is  amended  as  follows: 

(1)  Section  2  is  amended  to  read  as  fol- 
lows; 

"Szc.  2.  As  used  In  this  Act — 

"(1)  'a  substance  other  than  convention 
oil'  means  those  oils,  noxious  substancss.  liq- 
uefied gases,  and  radioactive  substances — 

"(A)   enumerated  In  the  protocol,  or 

"(B)  otherwise  determined  to  he  hazard- 
ous under  section  4(a). 

"(2)  'convention'  means  the  International 
Convention  relating  to  intervention  on  the 
high  seas  in  cases  of  oil  pollution  casualties. 
1969,  including  annexes  thereto; 

"(3)  'convention  oil'  means  crude  oil,  fuel 
oil,  diesel  oil,  and  lubricating  oil; 

"(4)  'Secretary'  means  the  Secretary  of  the 
department  In  which  the  Coast  Ouard  is 
operating; 

"(5)   'ship'  means — 

"(A)  a  seagoing  vessel  of  any  type  whatso- 
ever, and 

"(B)  any  floating  craft,  except  an  installa- 
tion or  device  engaged  In  the  exploration  and 
exploitation  of  the  resources  of  the  seabed 
anci  the  ocean  floor  and  the  subsoil  thereof; 


"(6)  'protocol'  means  the  protocol  relating 
to  intervention  on  the  high  seas  in  cases  cf 
marine  pollution  by  substances  other  thwi 
oil,  1973,  including  annexes  thereto;  and 

"(7)  'United  States'  means  the  States,  the 
District  of  Columbia,  the  Commonwealth 
of  Puerto  Rico,  the  Canel  Zone,  Guam, 
American  Samoa,  the  Virgin  Islands,  the 
Trust  Territory  of  the  Pactflc  Islands,  and 
any  other  commonwealth,  territory,  cc  pos- 
session of  the  United  States.". 

(2)  Section  3  is  amended  by— 

(A)  striking  the  word  "oil"  and  Inserting 
In  lieu  thereof  the  phrase  'conveutlcn  oil 
or  of  the  sea  or  atmosphere  by  a  substance 
otl*r  than  convention  ell";  and 

(B)  striking  the  word  "Convention"  and 
inserting  In  lieu  thereof  the  phras?  "con- 
vention, the  protocol". 

(3)  Section  4  Is  amended  by — 

(A)  inserting  the  words  "human  health," 
between  the  words  "limited  to,"  and  "fish" 
and  designating  the  er:isting  section  as  sub- 
section (b) ; 

(B)  edding  a  new  subsection  (a)  as  fol- 
ic ws: 

"(a)  The  Secretary,  after  consultation 
with  the  Administrator  of  the  Environmen- 
tal Protection  Agency  and  the  Administra- 
tor of  the  National  Oceanic  end  Atmospheric 
Administration,  shall  determine  when  a  sub- 
stance other  than  those  enumerated  in  the 
protocol  Is  liable  to  create  a  hazard  to  hu- 
man health,  to  harm  living  resources,  to 
damage  amenities,  or  to  Interfere  with  other 
legitimate  uses  of  the  sea." 

(4)  Section  10  Is  amended  by  adding  a 
new  subsection   (c)   as  follows: 

"(c)  With  respect  to  Intervention  for  a 
substance  Identified  pursuant  to  oection 
4(a),  the  United  States  has  the  burden  of 
establishing  that,  under  the  circumstances 
present  at  the  time  of  the  'atervcntion,  the 
substance  could  reasonably  pose  r.  grave 
and  Imminent  danger  analogous  to  that 
posed  by  a  substance  enumerated  In  the 
protocol." 

(5)  Section  13  Is  amonrted — 

(A)  In  subsection  (a)  by  strlk'jig  the  pe- 
riod at  the  end  of  the  sub!;ectlon  and  Insert- 
ing In  lieu  thereof  the  phrase  "and  article 

II  of  the  protocol  an-l  may  propose  amend- 
ments to  the  list  of  substances  other  than 
convention   oil    in    accordance   v.  ith    article 

III  of  the  protocol.";   and 

(B)  in  subsection  (b)  by  striking  the 
words  "annexes  thereto"  and  Inserting  In 
lieu  thereof  the  word  "protocol". 

(C)  by  adding  a  new  section  (c)  as 
follows: 

"(c)  The  President  may  accept  amend- 
ments to  the  list  of  Bubstiincea  other  than 
convention  oil  in  accordance  with  article 
III  of  the  protocol." 

(6)  Section  16  is  emended  by  Inserting  the 
word.!  ",  the  protocol,"  bctveen  the  words 
"convention"   and   "and". 

Sec.  2.  This  Act  shall  be  etfectlye  upon  the 
date  of  enactment,  or  upon  the  date  the 
protocol  becomes  effective  as  to  the  United 
States,  whichever  Is  ItXei. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  to  have 
printed  in  the  Record  an  excerpt  from 
the  report  (No.  95-765),  explaining  the 
purposes  of  the  meii.>ure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Kecoho, 
as  follows: 


Statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor  will  be  identified  by  the  use  of  a  "b\illet"  symbol,  i.e.,  • 
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FiniPO-3   OF   THE   LEGISLATION 


Tbs  purpose  of  this  bill  is  to  amend  the 
Intrrventlon  on  the  High  Seas  Act  (33  U.S.C. 
K7--1487)  In  order  to  Implement  the  1973 
Pt  /tocol  Relating  to  Intervention  on  the 
K<jb  Seas  in  Cases  of  Marine  Pollution  by 
Substances  Other  Than  OU.  At  the  present 
tU  -ic,  the  Intervention  on  the  High  Seas  Act 
permits  the  United  States  to  take  action 
against  foreign  vessels  oh  the  high  seas  in 
those  instances  where  action  Is  necessary  to 
p:.'Otect  our  coastline  or  related  interests 
from  pollution  or  the  threat  of  pollution  of 
the  sea  by  oil  resulting  from  a  vessel  casualty. 
Tnls  bill  would  amend  that  act  in  order  to 
extend  the  right  of  Intervention  to  Incidents 
involving  the  threat  of  pollution  by  certain 
additional  substances  other  than  oil. 

BACKG.'JOUND   ANO    NEEDS 

In  the  93d  Congress,  the  Intervention  on 
the  High  Seas  Act,  Public  Law  93-248,  was 
passed.  This  act  authorizes  the  Secretary  of 
the  Department  in  which  the  Coast  Ouard  Is 
operating  (presently  the  Department  of 
Tramsportation)  to  take  whatever  measures 
are  necessary  to  prevent,  mitigate  or  elimi- 
nate grave  and  Inriiulnent  danger  to  the 
coastline  of  the  United  States  threatened  by 
a  maritime  accident  on  the  high  seas  involv- 
ing crude  oil,  fuel  oil,  diesel  oil,  or  lubricating 
oil.  When  the  Secretary  determines  that 
grave  and  imminent  danger  exists  as  the 
result  of  a  coins' on,  stranding,  or  other  dis- 
ablement of  a  vessel  carrying  such  oil,  be 
may  remove  and.  If  necessary,  destroy  the 
ship  and  cargo  which  Is  the  source  of  the 
danger.  Any  action  taken  must  be  reason- 
able under  the  circumstances  and  the  United 
States  Is  obliged  to  pay  compensation  for 
measures  jolng  beyond  those  reasonably  nec- 
essary In  any  particular  situation. 

Prior  to  undertaking  any  action,  the  Sec- 
retary is  required  to  consult  with  various 
agencies,  including  the  Department  of  State 
which.  In  turn,  contacts  and  consults  with 
the  flag  country  of  any  vessel  Involved.  This 
consultation  procedure  is  not  required  In 
an  extreme  emergency. 

Tne  acts  sets  forth  general  guidelines  for 
determining  the  permissible  scope  of  inter- 
vention actions.  Under  the  guidelines,  before 
acting,  the  Secretary  must  consider:  (1)  the 
extent  and  probability  oi  Imminent  damage 
if  action  is  not  taken;  (2)  the  likelihood  of 
effectiveness  of  the  contemplated  action;  and 
(3)  the  extent  of  dc^.agc  which  might  result 
from  Bi'.ch  action.  Simply  stated,  the  Secre- 
tary is  required  to  weigh  the  dangers  of 
not  taking  action  against  those  likely  to  be 
occ.\sloncd  by  tr^klng  action. 

The  Torrey  Canyon  disaster  in  1967  was  the 
major  impetus  behind  the  development  of 
the  Intervention  on  the  High  Seas  Conven- 
tion. Substantial  legal  questions  arose  as  a 
result  of  that  accident.  Because  the  ship  was 
in  IntematlonEl  waters  when  it  grounded,  it 
was  not  clear  under  international  law 
whether  the  British  Government  had  the 
right  to  act  against  the  ship  to  prevent,  miti- 
gate, or  elU.iinate  pollution  damage.  The  In- 
tcrvpntion  Convention  was  formulated  to 
give  a  threatened  co3.stal  State  the  clear 
legal  right,  subject  to  the  test  of  reasonable- 
ness, to  protect  itself  from  pollution  from  a 
vessel  mishap  on  the  higii  seas. 

The  need  and  value  cf  the  convention's 
liiipltLientlng  legislation  was  unfortunately 
rea!l:;ed  in  the  cases  of  the  Argo  Merchant 
In  December  1976,  and  the  Irenes  Challenge 
in  January  1977.  Although  the  procedures 
set  nut  in  the  Intervention  on  the  HlRh 
Seas  Act  v,-orked  smoothly,  there  is  presently 
no  international  or  domestic  legal  author- 
ity to  take  the  same  type  of  action  in  the 
case  cf  threatened  disaster  involving  pollu- 
tion by  a  substance  other  than  oil. 

The  "Protocol  Relating  to  the  I:;tervention 


on  tht-  High  Seas  in  Cases  of  Marine  Pollu- 
tion of  Substances  Other  Than  Oil,  1973"  ad- 
dressed this  deficiency.  The  protocol  extends 
the  right  of  intervention  to  Incidents  involv- 
ing the  threat  of  pollution  by  certain  addi- 
tional substances,  and  Includes  pollution  to 
the  atmosphere  as  well  as  to  the  sea.  Annexed 
to  the  protocol  is  a  list  containing  the  sub- 
stances for  which  intervention  is  authorized 
If  the  requisite  danger  to  the  coastline  or 
related  interests  is  present.  The  protocol  does 
not  preclude  Intervention  with  respect  to 
an  unlisted  substance.  However,  for  an  un- 
listed substance  the  intervening  nation  Is 
required  to  establish  that,  under  the  circvun- 
stances  present  at  the  time  of  intervention, 
the  unlisted  substance  could  reasonably  pose 
a  danger  equivalent  to  that  of  a  substance 
listed  in  the  protocol. 

The  protocol  will  become  effective  90  days 
after  IS  nations  have  ratified  it.  S.  2380,  the 
Implementing  legislation  for  the  protocol, 
wUl  become  effective  on  that  same  date  or 
upon  the  date  of  enactment,  whichever  Is 
later.  Currently  only  two  nations  have  rati- 
fied or  acceded  to  the  protocol,  due  in  part 
to  the  fact  that  the  list  of  substances  con- 
tained in  the  annex  was  not  established  until 
November  21,  1974,  at  the  2d  session  of  the 
Marine  Environmental  Protection  Committee 
of  the  Inter-Governmental  Maritime  Con- 
sultative Organization  and  publication  of  the 
list  in  foreign  languages  lias  been  delayed. 

COMMITTEE    ACTION 

S.  2380  was  introduced  on  December  15, 
1977,  and  considered  by  the  committee  on 
April  25,  1978,  at  which  time  it  ordered  the 
bill  favorably  reported  with  an  amendment. 
S.  2330,  in  amending  section  4  of  the  Inter- 
vention on  the  High  Seas  Act  (33  U.S.C.  1473) , 
establishes  a  procedure  to  determine  when 
a  substance,  other  than  those  enumerated  in 
the  protocol,  is  liable  to  cause  substaintlal 
damage  to  human  health,  the  living  resources 
of  the  ocean,  the  coastline,  or  other  uses  of 
the  sea.  S.  2380  originally  required  the  Secre- 
tary of  the  Department  in  which  the  Coast 
Guard  is  operating  to  consult  only  vrtth  the 
Environmental  Protection  Agency  in  making 
this  determination.  The  committee  agreed 
that  it  was  appropriate  for  the  Secretary  to 
consult  with  the  Environmental  Protection 
Agency  in  making  this  decision.  However,  the 
committee  decided  that  it  was  appropriate 
for  the  Secretary  a"so  to  consult  with  the 
Administrator  of  the  National  Oceanic  and 
Atmospheric  Administration.  The  National 
Oceanic  and  Atmospheric  Administration's 
expertise  In  the  ocean's  living  resources,  ocean 
currents  and  conditions,  weather  forecasting, 
3,nd  oil  spill  research  make  it  a  key  party  in 
the  determination  of  whether  a  spilled  sub- 
stance will  pose  a  substantial  threat  to  the 
United  States. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
nnd  i>assed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  STEVENS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

•  Mr.  CANNON.  Mr.  President,  today 
the  Senate  passed  S.  2380,  a  bill  to  amend 
the  Intervention  on  the  High  Seas  Act 
to  implement  the  1973  Protocol  Relating 
to  Intervention  on  the  High  Seas  in  Cases 
of  Marine  Pollution  by  Substances  Other 
Than  Oil.  The  Committee  on  Commerce, 
Science,  and  Transportation  has  con- 
sulted with  the  Environment  and  PiiblJc 


Works  Committee  and  wants  to  make 
clear  that  this  bill  is  not  intended  to 
limit  in  any  way  the  auUiority  granted 
the  Federal  Government  under  the  1977 
amendments  to  section  311  of  the  Clean 
Water  Act.» 


LEGISLATIVE  PROGRAM  TODAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  yesterday  an  order  was  entered  pro- 
viding for  the  consideration  at  11  ajn. 
today  of  either  House  Joint  Resolution 
873  or  House  Joint  Resolution  859,  and 
that  the  one  would  follow  the  other. 

I  think  the  Senate  will  be  prepared  to 
go  with  House  Joint  Resolution  873  first. 

So  I  ask  tmanimous  consent  that  the 
Senate  at  11  a.m.  proceed  with  House 
Joint  Resolution  873,  and  upon  the  dis- 
position of  that  resolution,  the  Senate 
then  proceed  with  the  consideration  of 
House  Joint  Resolution  859. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


TECHNICAL  AND  CLERICAL  COR- 
RECTIONS—S.   2821 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sec- 
retary of  the  Senate  be  authorized  to 
make  technical  and  clerical  corrections 
in  the  enrollment  of  S.  2821. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


URGENT  SUPPLEMENTAL  APPRO- 
PRIATIONS,   1978 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  hour  of  11  a.m.  having  arrived, 
the  period  for  the  transaction  of  morn- 
ing business  is  closed  and  the  Senate  will 
proceed  to  the  consideration  of  House 
Joint  Resolution  C73,  which  the  clerk  will 
report. 

The  assistant  legislative  clerk  read  as 
follows : 

A  Joint  resolution  (H.J.  Res.  873)  iraklng 
an  urgent  s-applemeutai  appropriation  for 
the  disaster  loan  program  of  the  Small  Busi- 
ness Administration  for  the  fiscal  year  end- 
ing September  30.  1978.  and  for  other 
purposes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  Senate  will 
proceed  to  its  consideration. 

Mr.  HOLLINGS.  Mr.  President,  this 
bill  was  reported  by  the  Committee  on 
Appropriations  yesterday  and  a  full  ex- 
planation of  the  three  items  recom- 
mended can  be  found  in  our  report.  The 
total  amount  recommended  is  $821,180,- 
000  and  I  will  highlight  the  recommen- 
dations of  the  Appropriations  Committee 
for  the  Senate. 
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BUAU.  BTTSnnSS  ADMIKISTKATTON 

The  committee  recommends  the  sup- 
plemental appropriation  of  $758,000,000 
for  the  disaster  loan  fund  of  the  Small 
Business  Administration  as  provided  by 
the  House.  The  amount  recommended 
consists  of  $750,000,000  in  additional 
capital  to  provide  loans  to  disaster  vic- 
tims of  storms,  floods,  droughts,  and 
other  physical  disasters;  and  $8,000,000 
for  administrative  expenses. 

This  supplemental  appropriation  is  in- 
deed urgent  as  all  available  budget  au- 
thority in  this  fund  was  committed  on 
April  25. 

In  other  words  the  fund  was  depleted. 
SBA  is  still  taking  and  processing  ap- 
plications to  Just  short  of  the  approval 
stage  and  has  already  accumulated  a 
backlog  of  applications  ready  to  be  ap- 
proved and  disbursed  amounting  to 
about  $210,000,000. 

SBA  now  estimates  disaster  requests 
at  $2,310,000,000  for  1978.  This  includes 
$1,461,200,000  because  of  drought  in  13 
States,  with  the  remainder  for  the  winter 
storms  and  floods  In  the  Northeast  and 
elsewhere.  The  estimate  also  provides 
$39,200,000  for  possible  other  disasters 
this  fiscal  year.  While  this  hopefully  will 
be  enough,  there  were  areas  in  14  ad- 
ditional States  declared  eligible  since 
the  estimate  was  prepared,  including 
103  coimties  In  Texas  alone. 

UMATX 

The  committee  recommends  the  inser- 
tion of  two  amendments  in  the  Joint 
resolution.  The  first  is  for  the  Senate 
and  provides  the  customary  gratuity  of 
1  year's  salary  to  the  widows  of  our  3 
late  colleagues:  John  L.  McClellan,  Lee 
Metcalf,  and  Hubert  H.  Humphrey. 

DKPABTMXMT  OF  LABOB 

The  committee  also  recommends  an 
amendment  providing  an  additional 
$63,000,000  for  the  summer  Jobs  for 
youth  program  of  the  Department  of 
Labor.  Without  these  additional  funds 
the  Department  would  have  to  absorb 
the  recent  boost  in  the  minimum  wage 
by  eliminating  145,000  Jobs.  We  cannot 
let  such  a  reduction  occur  in  the  area 
of  our  highest  imemployment — teen- 
agers— where  the  rate  among  black 
youth  is  35  percent. 

Mr.  President,  that  completes  my 
summary,  and  I  will  be  glad  to  yield  to 
our  distinguished  ranking  minority 
member,  the  distinguished  Senator  from 
Connecticut  (Mr.  Wsickxr),  who  has 
been  so  helpful  in  bringing  this  matter 
to  the  floor. 

Mr.  WEICKER.  Mr.  President,  I  thank 
the  distinguished  Senator  from  South 
Carolina.  I  concur  with  the  remarks  he 
has  made,  and  urge  the  passage  of  the 
legislation^ 

The  ACTINO  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to  the 
committee  amendments. 

Mr.  HOLLINOS.  Mr.  President,  I  ask 
unanimous  consent  that  the  committee 
amendments  be  agreed  to  en  bloc  and 
that  the  Joint  resolution  as  thus 
amended  be  regarded  for  the  purpose  of 
amendment  as  original  text,  providing 
that  no  point  of  order  shaU  be  waived  by 
reason  of  agreement  to  this  request. 


The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

The  amendments  agreed  to  en  bloc 
are  as  follows: 

On  page  2,  after  line  2,  add  the  fol- 
lowing: 

Department  or  Labok 

Emplotment  Airo-  Tkaimino  Administration 

EMPLOTMENT    AND    TRAINING    ASSISTANCE 

For  an  additional  amount  for  "Employ- 
ment and  Training  AulBtance,"  $633,000,000, 
to  remain  available  untU  September  SO, 
1979. 

Senate 

payments  to  widow  and  heirs  op  deceased 

members  of  congress 

For  payment  to  Norma  C.  McClellan, 
widow  of  John  L.  McClellan,  late  a  Senator 
from  the  State  of  Arkansas,  $67,600. 

For  pajrment  to  Donna  H.  Metcalf,  widow 
of  Lee  Metcalf,  late  a  Senator  from  the  State 
of  Montana,  $67,600. 

For  payment  to  Muriel  Humphrey,  widow 
of  Hubert  H.  Himiphrey,  late  the  Deputy 
President  Pro  Tempore  of  the  Senate  and  a 
Senator  from  the  State  of  Minnesota, 
$66,000. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Joint  resolution  is  open  to  fur- 
ther amendment. 

Mr.  MAONUSON.  Mr.  President,  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  a  colloquy  between  Mr.  Bayh 
and  myself  regarding  the  Peace  Corps 
appropriation  or  suggested  appropria- 
tion in  the  supplemental. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
•  Mr.  BAYH.  Mr.  President,  yesterday,  I 
offered  an  sunendment  of  $3,644  million 
for  the  Peace  Corps  during  full  Appro- 
priations Committee  consideration  of 
House  Joint  Resolution  873,  the  dis- 
aster assistance  supplemental. 

Although  this  amendment  was  not  ac- 
cepted, I  fuUy  believe  that  this  $3,644 
million,  which  has  been  formally  re- 
quested by  the  administration,  is  ur- 
gently needed  by  the  Peace  Corps.  It  is 
my  understanding  that  unless  they  have 
access  to  this  money  by  June  1,  the  Peace 
Corps  will  have  to  drop  up  to  1,000  vol- 
imteers  from  this  summer's  training 
programs. 

A  cutback  in  the  number  of  trainees 
at  this  time  would  have  an  extremely 
negative  impact  <»i  the  increased  en- 
thusiasm for  Peace  Corps  service  which 
has  been  generated  by  the  Corps'  new 
recruitment  efforts.  Additionally,  the 
lack  of  up  to  1,000  volunteers  will  mean 
the  elimination  of  projects  in  Tanzania, 
Congo-Brazzaville,  Malawi,  and  Bang- 
ladesh, countries  which  have  Just  re- 
quested Peace  Corps  volunteers.  In  an- 
other 11  to  20  countries,  the  lack  of 
enough  volimteers  will  cause  delay  or 
elimination  of  a  number  of  important 
projects.  A  disruption  of  this  magnitude 
has  the  potential  of  seriously  damag- 
ing our  image  In  developing  nations 
where  the  Peace  Corps  is  often  the  major 
American  presence. 

Although  I  retained  my  rights  to  offer 
this  amendment  on  the  floor,  I  would 
like  to  engage  in  a  colloquy  with  the  dis- 
tinguished chairman  of  the  Appropria- 
tions Cc»nmittee  (Mr.  Macnuson)  on  the 
issue  of  the  Peace  Corps'  supplemental. 
Is  it  correct  that  in  conversations  with 


the  House,  you  have  learned  that  they 
would  probably  not  accept  an  amend- 
ment for  the  Peace  Corps  and  would  de- 
mand a  conference,  further  delaying  the 
urgently  needed  disaster  assistance 
moneys? 

Mr.  MAGNUSON.  Yes,  the  House  has 
indicated  that  they  would  not  acc^t 
such  an  amendment  at  this  time  and  that 
in  the  conference  they  would  strongly 
seek  to  drop  a  Peace  Corps  supi}lemaital. 

Mr.  BAYH.  I  realize  that  one  of  the 
major  problems  we  face  in  obtaining  the 
$3,644  million  needed  by  the  Peace  Corps 
is  that  HM.  11877,  the  necessary  authori- 
zation bill  has  not  been  passed.  I  believe 
that  you  are  not  opposed  to  the  Peace 
Corps  supplemental  but  you  are  trjring 
to  keep  unauthorized  moneys  out  of  ap- 
propriations bills.  I  am  sympathetic  to 
that  position  and  wonder  if  you  would 
be  willing  to  do  what  you  can  as  a  mem- 
ber of  the  Senate  Budget  C!ommittee  to 
expedite  the  necessary  waiver  for  the 
authorization  of  the  flscal  year  1978 
Peace  Corps  supplemental? 

Mr.  MAONUSON.  I  recognize  the 
necessity  for  this  supplemental  and  will 
see  what  can  be  done  to  obtain  the  neces- 
sary budget  waiver. 

Mr.  BAYH.  Thank  you,  Mr.  Chairman. 
In  addition,  I  would  hope  that  once  the 
necessary  authorization  is  passed,  you 
will  help  me  find  the  flrst  available  bill 
to  appropriate  the  $3,644  million  for  the 
Peace  Corps. 

Mr.  MAONUSON.  I  certainly  hope  that 
once  the  necessary  authorization  has 
passed  that  the  money  can  be  appro- 
priated at  the  earliest  possible  time 
so  that  the  Peace  Corps  will  not  have  to 
cutback  on  its  summer  training  program. 

Mr.  BAYH.  I  thank  the  Senator  from 
Washington  for  his  courtesy.  I  know 
that  your  desire  to  avoid  having  un- 
authorized moneys  in  appropriations  bills 
will  often  put  you  in  the  uncomfortable 
position  of  opposing  amendments  for 
programs  which  you  personally  support 
and  I  appreciate  your  willingness  to  work 
with  me  to  find  the  quickest  alternative 
solution  to  obtaining  the  necessary 
funding  for  the  Peace  Corps.* 

rTTNDnfO  FOR  SUMMER  TOUTH  JOBS 

Mr.  BROOKE.  Mr.  President,  the 
pending  bill  includes  my  amendment 
providing  $63  million  to  cover  Increased 
minimum  wage  costs  for  the  summer 
Jobs  for  youth  program. 

The  funding  is  necessary  because  the 
administration  inexplicably  failed  to  re- 
quest supplemental  funds  for  this  pur- 
pose for  the  summer  program. 

Led  by  our  committee.  Congress  pro- 
vided $693  million  for  the  summer  pro- 
gram in  this  fiscal  year.  In  conference 
with  the  House  it  was  agreed  that  a  level 
of  1.165,000  Jobs  would  be  authorized— 
and  that  was  what  happened. 

Some  time  after  acting  on  the  summer 
youth  program.  Congress  did  pass  a  law 
increasing  the  minimum  wage  to  $2.65 
an  hour  on  January  l.  We  thus  are  man- 
dated to  pay  that  minimum  wage  in  our 
Federal  Jobs  program. 

The  Labor  Department  alresuly  has 
submitted  supplemental  requests  of  more 
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than  $100  million  to  cover  the  new  mini- 
mum wage  for  the  community  service 
employment  for  older  Americans  pro- 
gram, for  CETA  title  I,  and  for  several 
smaller  manpower  programs. 

Although  the  Labor  Department  re- 
quested a  similar  supplemental  for  tiie 
summer  program,  the  Office  of  Manage- 
ment and  Budget  turned  it  down.  Instead 
the  administration  chose  to  absorb  the 
Increased  minimum  wage  costs  from  the 
funds  already  provided  for  the  summer 
program. 

The  effect  of  the  administration  ap- 
proach is  to  reduce  the  nimiber  of  sum- 
mer Jobs  from  the  level  of  1,165,000  au- 
thorized by  Congress  to  the  level  of 
1,020,000,  a  reduction  of  145,000  Jobs. 

If  this  action  is  permitted  to  stand, 
every  State  in  the  Nation  will  lose  Jobs 
for  youth  in  the  coming  summer  months. 

My  own  State  of  Massachusetts  will 
be  cut  from  34,920  to  30,467,  a  reduction 
of  4,453  Jobs. 

Further  the  administration  level  will 
force  States  and  local  governments  to 
cut  back  this  year's  Job  program  below 
the  level  of  1,076,000  slots  provided  for 
the  summer  of  1977. 

The  administration  approach  strikes 
at  one  of  the  most  vulnerable  segments 
of  the  American  work  force,  our  yoimg 
people,  whose  imemployment  rates  re- 
main stubbornly  high.  For  all  teenagers, 
the  primary  beneficiaries  of  the  summer 
program,  the  Jobless  rate  is  16.9  percent; 
for  black  teenagers  it  is  an  unconscion- 
able 35.3  percent. 

Fortunately,  our  committee  has  moved 
to  reverse  the  unwise  action  contem- 
plated by  the  administration  and  has 
provided  the  $63  million  necessary  to 
cover  the  new  minimum  wage  costs  re- 
lated to  the  summer  program. 

Our  committee's  action  will  preserve 
Jobs  and  will  preserve  congressional  in- 
tent. 

The  summer  is  Just  slighUy  more  than 
1  month  away.  We  must  get  these  needed 
funds  into  the  hands  of  State  and  local 
governments  and  we  must  act  now  to 
do  so.  I  urge  adoption  of  the  pending 
resolution  containing  the  summer  jobs 
for  youth  funds. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Joint  resolution  is  open  to  fur- 
ther amendment.  If  there  be  no  further 
amendment  to  be  proposed,  the  question 
is  on  the  engrossment  of  the  amend- 
ments and  the  third  reading  of  the  joint 
resolution. 

The  amendments  were  ordered  to  be 
engrossed,  and  the  joint  resolution  to 
be  read  a  third  time. 

The  joint  resolution  (H.J.  Res.  873) 
was  read  the  third  time,  and  passed. 

Mr.  HOLLINOS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  Joint 
resolution  was  passed. 

Mr.  WEICKER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  report  the  title 
amendment. 

The  assistant  legislative  clerk  read  as 
follows: 

Amend  the  title  so  as  to  read:  "A  joint 
resolution  making  an  urgent  supplemental 
appropriation  for  the  disaster  loan  program 


of  the  SmaU  Business  Administration  for 
the  flscal  year  ending  September  30.  1978, 
and  for  other  purposes.". 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  title  amend- 
ment is  agreed  to. 

Mr.  HOLUNGS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Secretary  of 
the  Senate,  in  the  engrossment  of  the 
Senate  amendments  to  the  House  Joint 
Resolution  873,  be  authorized  to  make 
any  technical  and  clerical  corrections; 
and  in  particular  to  correct  lines  4  and  5 
on  page  2  relating  to  the  Employment 
and  Training  Administration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  HOLUNGS.  Mr.  President,  I  move 
that  the  Senate  insist  on  its  amendments 
and  request  a  conference  with  the  House 
of  Representatives  thereon,  and  that  the 
Chair  be  authorized  to  appoint  the  con- 
ferees on  the  part  of  the  Senate. 

The  motion  was  agreed  to;  and  the 
Acting  President  pro  tempore  appointed 
Mr.  Magnuson,  Mr.  Hollimgs,  Mr.  Sas- 
SER,  Mr.  Young,  and  Mr.  Brooke  con- 
ferees on  the  part  of  the  Senate. 


SUPPLEMENTAL  APPROPRIATTONS 
FOR  THE  U.S.  RAILWAY  AS- 
SOCIATION 

The  ACTING  PRESIDEarr  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ate will  now  proceed  to  the  cmsidera- 
tlon  of  House  Joint  Resolution  859,  which 
the  clerk  will  state. 

The  assistant  legislative  clerk  read  as 
follows: 

A  Joint  resolution  (H.J.  Res.  860)  making 
supplemental  appropriations  for  the  United 
States  Railway  Association  for  the  fiscal  year 
ending  September  30,  1978,  and  for  other 
purposes. 

Mr.  HOLUNGS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (hSx.  Al- 
len) .  The  clerk  will  please  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BAYH.  Mr.  President,  I  ask  unani- 
mous consent  that  the  <»-der  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BAYH.  Mr.  President,  the  measure 
before  the  Senate,  House  Joint  Resolu- 
tion 859,  provides  supplemental  ap- 
propriations in  flscal  year  1978  in  the 
amount  of  $13,000,000  to  the  U.S.  Rail- 
way Associaticm.  USRA  was  established 
under  title  n  of  the  Regi(»ial  Rail  Re- 
organizati(Hi  Act  of  1973  to  represent  the 
Government  in  litigation  involving  the 
bankrupt  railroads.  USRA's  second  msUor 
responsibility  is  in  the  area  of  monitor- 
ing the  $2,026  billion  flowing  to  Con- 
RaU. 

Circumstances  have  changed  since 
USRA  prepared  its  original  1978  esti- 
mates 15  months  ago.  The  special  court 
hearing  the  case  issued  a  decision  last 
October  concerning  various  schemes  for 
asset  valuation.  This  has  resulted  in  in- 
creased activity  in  this  area  In  1978.  $6 
million  is  requested  in  this  supplemental 
for  asset  valuation.  The  special  court 
also  told  the  parties  to  begin  negotiations 
in  the  hope  of  reaching  a  settlement.  In 


pr^iaration  for  these  negotiatlans.  and 
potential  court  proceedings,  should  these 
negotiatioDs  prove  unsuccessful.  $4  mfl- 
lion  is  required  during  this  fiscal  year. 

Also,  since  USRA's  original  estmates. 
ConRail's  performance  has  deteriorated  i 
signlflcanUy.  This  has  led  to  the  need  " 
for  an  increase  in  the  flnaTyf^ti  monitor- 
ing responsibility  of  USRA.  USRA  also 
monitors  Federal  investmoit  of  the  $30 
million  available  to  the  Delaware  and 
Hudson.  <a  whidi  $28  milUon  has  been 
drawn  down  to  date.  Additionally,  $10 
million  has  gone  to  the  Missouri-Kansas- 
Texas  Railroad.  This  ddt>t  has  been  re- 
duced to  $15  million  and  all  scheduled 
payments  are  on  time.  This  supplemental 
pmpOBes  $3  millicm  for  this  purpose  of 
financial  monitoring. 

The  amount  contained  in  this  resolu- 
tion is  necessary  to  provide  the  USRA 
with  the  resources  required  to  protect 
the  Government's  interests  in  the  court 
case  and  to  provide  the  Congress  with 
sufficient  information  on  ConRail's  fi- 
nancial condition.  I  urge  the  Senate  to 
adopt  this  resolution. 

The  USRA's  second  major  responsi- 
bility Is  in  the  area  of  monitoring  the 
$2.06  billion  flowing  to  ConRail. 

I  think  it  is  critical  that  the  USRA 
continues  to  have  these  resources  so  they 
can  continue  to  represoit  the  UJS.  Gov- 
ernment in  this  regard. 

Mr.  WEICKER.  Mr.  President.  I  j<rin 
with  the  chairman  of  the  subcommittee 
and  urge  approval  of  the  supplemental. 

•nie  PRESIDING  OFFICER.  The  joint 
resolution  is  open  to  amendment.  If 
there  be  no  amendment  to  be  proposed, 
the  question  is  on  the  third  reading  of 
the  joint  resolution. 

The  iaaX.  resolution  was  read  the  third 
time. 

The  PRESIDING  OFFICER.  The  joint 
resolution  having  been  read  the  third 
time,  the  question  is.  Shall  it  pass? 

The  joint  resolution  (HJ.  Res.  859) 
was  pa^ed. 

Mr.  BAYH.  Mr.  Presidoit.  I  move  to 
reconsider  the  vote  by  which  the  Joint 
resolution  was  passed. 

Mr.  WEICKER.  &Ir.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  moti(m  to  lay  on  the  table  was 
agreed  to. 

Mr.  BAYH.  Mr.  President,  I  suggest 

the  absence  of  a  quorum. 

■nie  PRESIDING  OFFICER.  The  clerk 
will  caU  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS  UNTIL  1  PJif . 

Mr.  ROBERT  C.  BYRD.  BCr.  President, 
I  ask  unanimous  consent  that  the  Senate 
stand  in  recess  imtil  1  pjn.  today. 

There  being  no  objection,  the  Senate, 
at  11:16  ajn.,  recessed  until  1  pjn.. 
whereupon,  the  Senate  reassembled 
when  called  to  order  by  the  Presiding 
Officer  (Mr.  Foro). 

The     PRESIDINO     OPTICER.     The 
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Chair  recognizes  the  Senator  from  West 
Virginia. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quonun. 

The  PRESIDING  OFFICER.  The  clerk 
wlU  caU  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quoriun  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


AUTHORIZATION  FOR  BUDGET 
COMMITTEE  TO  HAVE  UNTIL 
MIDNIGHT  TO  PILE  CONFER- 
ENCE REPORT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  the  Budg- 
et Committee  have  until  midnight  to- 
night to  file  a  conference  report  on 
Senate  Concurrent  Resolution  80,  the 
first  concurrent  budget  resolution. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


CONGRESSIONAL    BUDGET,    FISCAL 
1079 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  that  the  Chair  lay  before  the  Sen- 
ate a  message  from  the  House  of  Rep- 
resentatives on  Senate  Concurrent  Res- 
olution 80. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  House  of  Representatives: 

Resolved,  That  the  resolution  from  the 
Senate  (S.  Con.  Res.  80)  entitled  "Concur- 
rent resolution  setting  forth  the  congres- 
sional budget  for  the  United  States  Govern- 
ment for  the  fiscal  year  1979".  do  pass  with 
the  following  amendment: 

Strike  out  all  after  the  resolving  clause 
and  Insert:  That  the  Congress  hereby  de- 
termines and  declares,  pursuant  to  section 
301(a)  of  the  Congressional  Budget  Act  of 
1874,  that  for  the  fiscal  year  beginning  on 
October  1,  1978 — 

(1)  the  recommended  level  of  Federal 
levenues  is  (443.023,235,000,  and  the  amount 
by  which  the  aggregate  level  of  Federal  reve- 
nues should  be  decreased  Is  •28.666,000.000; 

(2)  the  appropriate  level  of  total  new 
budget  authority  Is  •669.508.158.000: 

(3)  the  appropriate  level  of  total  budget 
outlays  is  •600.886.235,000; 

(4)  the  amount  of  the  deficit  In  the  budg- 
et which  Is  appropriate  in  the  light  of  eco- 
nomic conditions  and  all  other  relevant 
factors  Is  $6,862,000,000;  and 

(6)  the  appropriate  level  of  the  public 
debt  Is  $866,062,000,000  and  the  amount  by 
which  the  statutory  limit  on  such  debt 
should  accordingly  be  Incieased  Is  •104,062,- 
000.000. 

Ssc.  2.  Based  on  allocations  of  the  appro- 
priate level  of  total  new  budget  authority 
and  of  total  budget  outlays  as  set  forth  In 
paragraphs  (2)  and  (3)  of  the  first  section 
of  this  resolution  the  Congress  hereby  de- 
termines and  declares  pursuant  to  section 
301(a)(2)  of  the  Congressional  Budget  Act 
of  1974  that,  for  the  fiscal  year  beginning 
on  October  1,  1978.  the  appropriate  level  of 
new  budget  authority  and  the  estimated 
budget  outlays  for  each  major  functional 
category  are  as  follows: 

(t)  National  Defense  (060^ : 

(A)  New  budget  authority.  •127,439,000,- 
000; 

(B)  Outlays,  •115.679.000.000. 
(2)  InternaUonal  Affairs  (160) : 


(A)  New  budget  authority  •10,990,000,000; 

(B)  Outlays,  S6,600,000,000. 

(3^  General  Science,  Space,  and  Technol- 
ogy (260) : 

^A,  New  budget  authority,  •6,216,000,000; 
(B)   Outlays,  $5,027,000,000. 
(4)  Energy  (270)  : 

(A)  New  budget  authority,  •9,494,000,000; 

(B)  Outlays,  $9,252,000,000. 

(6)    Natural   Resotirces  and  Environment 
(300) : 

(A)  New  budget  authority,  $13,464,000,000; 

(B)  Outlays.  •12.013,000,000. 

(6)  Agriculture  (360) : 

(A)  New  budget  authority,  •12,297,000,000; 

(B)  Outlays,  •10,492,000,000. 

(7)  Conunerce  and  Housing  Credit  (370) : 

(A)  New  budget  authority,  •6,000,000,000; 

(B)  Outlays,  •3.700,000,000. 

(8)  Transportation  (400)  : 

(A)  New  budget  authority,  •20,560,637,000; 

(B)  Outlays,  «18,113,614,000. 

(9)  Community  and  Regional  Development 

(450) : 

(A)  New  budget  authority.  •16,261,000,000; 

(B)  Outlays,  »10.291.000,000. 

( 10)  Education,  Training,  Employment  and 
Social  Services  (600) : 

(A)  New  budget  authority,  ^34,090,000,000; 

(B)  Outlays,  $31,429,000,000. 

(11)  Health  (650) : 

(A)  New  budget  authority,  $52,282,000,000; 

(B)  Outlays,  $49,660,000,000. 

(12)  Income  Security  (600) : 

(A)  New  budget  authority.   •192,750,000- 
000; 

(B)  Outlays,  •159,339,000.000. 

(13)  Veterans  Benefits  and  Services  (700) : 

(A)  New  budget  authority,  $21,730,000,000; 

(B)  Outlavs,  $21,316,000,000. 

(14)  Administration  of  Justice  (750) : 

(A)  New  budget  authority,  •4.200,000,000; 

(B)  Outlays,  $4,214,000,000. 

(16)  General  Government  (800) : 

(A)  New  budget  authority,  $4,096,621,000; 

(B)  Outlays,  $4,133,621,000. 

(16)  General  Purpose  Fiscal  Assistance 
(850) : 

(A)  New  budget  authority.  $9,098,000,000; 

(B)  Outlays.  $9,237,000,000. 

(17)  Interest  (900)  : 

(A)  New  budget  authority.  $47,000,000,000; 

(B)  Outlays.  $47,000,000,000. 

(18)  Allowances  (920)  : 

(A)  New  budget  authority.  $1,069,000,000: 

(B)  Outlays,  Jl. 000,000,000. 

(19)  Undistributed  Offsetting  Receipts 
(960) : 

(A)  New  budget  authority,— $17,600,000.- 

000: 

(B)  Outlays. — •17.600.000,000. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  that  the  Senate  disagree  to  the 
amendment  of  the  House  to  Senate  Con- 
current Resolution  80  and  agree  to  the 
conference  requested  by  the  House  on 
the  disagreeing  votes  of  the  two  Houses 
thereon  and  that  the  Chair  be  author- 
ized to  appoint  conferees  on  the  part  of 
the  Senate. 

The  motion  was  agreed  to;  and  the 
Presiding  OflBcer  appointed  Mr.  Muskie, 
Mr.  Maonuson,  Mr.  Hollings,  Mr.  Cban- 
STON,  Mr.  Chiles,  Mr.  Abourezk,  Mr. 
BEtLMON,  Mr.  Dole,  Mr.  Domenici,  and 
Mr.  Heinz  conferees  on  the  part  of  the 
Senate. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sub- 
committee on  Tourism  and  Sugar  of  the 
Committee  on  Finance  be  authorized  to 
meet  during  the  session  of  the  Senate 
today  to  hold  a  hearing  on  S.  2990,  the 
Sugar  Stabilization  Act  of  1978. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Com- 
mittee on  Energy  and  Natural  Resources 
be  authorized  to  meet  during  the  session 
of  the  Senate  today  to  hold  a  markup 
session  on  the  fiscal  year  1979  Depart- 
ment of  Energy  authorization  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS  UNTIL  1:30  P.M. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  imanimous  consent  that  the  Sen- 
ate stand  in  recess  until  1:30  p.m.  today. 

There  being  no  objection,  the  Senate, 
at  1:10  p.m.,  recessed  until  1:30  p.m.; 
whereupon,  the  Senate  reassembled 
when  called  to  order  by  the  Presiding 
Officer  (Mr. Ford). 

The  PRESIDING  OFFICER.  The  Chair 
recognizes  the  Senator  from  West 
Virginia. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  o-.orum. 

The  PRESIDING  OPTICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

Tlie  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 


RECESS  UNTIL  2:30  P.M. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate stand  in  recess  until  2:30  p.m.  today. 

There  being  no  objection,  the  Sen- 
ate, at  1:40  p.m.,  recessed  until  2:30  p.m.; 
whereupon,  the  Senate  reassembled  when 
called  to  order  by  the  Presiding  Officer 
(Mr.  Hathaway). 


COMMITTEE  MEETINGS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
i  ask  unanimous  consent  that  the  Judi- 
ciary Committee  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Wednesday,  May  17,  to  hold  a  hearing  on 
S.  668,  the  California-Nevada  interstate 
compact  legislation. 


AUTHORIZATION  FOR  COMMITTEE 
ON  FOREIGN  RELATIONS  TO  HAVE 
LTrriL  MIDNIGHT  TO  FILE  RE- 
PORT 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
Committee  on  Foreign  Relations  have 
until  midnight  tonight  to  file  a  report 
on  a  resolution  of  disapproval  of  arms 
sales. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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RECESS  UNTIL  4  P.M. 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  the  Senate 
stand  in  recess  until  4  p.m.  today. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Thereupon,  at  2:31  p.m.,  the  Senate 
took  a  recess  until  4  pjn.,  whereupon 
the  Senate  reassembled  when  called  to 
order  by  the  Presiding  Officer  (Mr. 
Kennedy). 

TAX  TREATMENT  EXTENSION  ACT 
OF  1978 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  consideration  of  Cal- 
endar Order  No.  681. 

The  PRESIDING  OFFICER.  The  bill 
wUl  be  stated  by  title. 

The  legislative  clerk  read  as  follow,';: 

A  blU  (HH.  9261)  relating  to  extensions 
of  time  for  the  existing  tax  treatment  of 
certain  items,  reported  with  amendments. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  (H.R. 
9251)  which  had  been  reported  from  the 
Committee  on  Finance  with  amendment*; 
as  follows: 

On  page  1,  line  6,  strike  "1977"  and  Insert 
"1978"; 

On  page  1.  line  8,  strike  "April  30,  1978" 
and  Insert  "May  1, 1978"; 

On  page  2,  beginning  with  line  16,  strike 
through  and  Including  page  3,  line  3,  and 
insert  the  following  in  lieu  thereof : 

(a)  Allowance  or  Deduction  for  Certain 
Additional  Foreign  Living  Costs. — 

(1)  In  General. — Part  VII  of  subchapter 
B  of  chapter  1  of  the  Internal  Revenue  Code 
of  1964  (relating  to  additional  itemized  de- 
ductions for  individuals)  is  amended  by 
redesignating  section  221  as  222  and  by  in- 
serting after  section  220  the  following  new 
section : 
"Sec.  221.  AoDinoNAL  Foreign  Living  Costs. 

(a)  General  Rule.— There  is  allowed  as  a 
deduction  to  a  citizen  of  the  United  States 
(other  than  an  individual  to  whom  section 
911  applies)  — 

"(1)  who  establishes  to  the  satisfaction  of 
the  Secretary  that  he  has  been  a  bona  fide 
resident  of  a  foreign  country  or  countries 
for  an  uninterrupted  period  which  includes 
an  entire  taxable  year,  or 

"(2)  who.  during  any  period  of  18  consec- 
utive months,  is  present  In  a  foreign  country 
or  countries  during  at  least  610  full  days  in 
such  period; 

the   amount   determined   under   subsection 
(c)  for  the  taxable  year. 

"(b)  Deduction  Not  To  Exceed  Net  For- 
eign Source  Earned  Income. — The  amount 
of  the  deduction  allowed  by  subsection  (a) 
for  the  taxable  year  shall  not  exceed — 

"  ( 1 )  the  earned  income  of  the  taxpayer  for 
the  taxable  year  from  sources  without  the 
United  States  attributable  to  services  per- 
formed during  the  period  to  which  reference 
is  made  in  paragraph  (1)  or  (2),  whichever 
is  applicable,  of  subsection  (a), 

reduced  by — 

"(2)  the  sum  of  the  deductions  to  which 
reference  is  made  in  section  62  (relating  to 
definition  of  adjusted  gross  income),  other 
than  the  deduction  to  which  reference  is 
made  In  paragraph  (14)  of  that  section,  al- 
locable to  that  earned  income. 

"(c)  Determination  op  Amount. — 


"(1)  General  rule. — The  amount  of  the 
deduction  allowed  by  subsection  (a)  for  the 
taxable  year  is  an  amount  equal  to  the  sum 
of  the  taxpayer's  cost-of-living,  housing, 
and  education  expense  amounts  for  the  tax- 
able year. 

"(2)      COST-OF-LlVINO     EXPENSE     AMOUNT. 

The  term  'cost-of-living  expense  amount' 
means  the  smaller  of — 

"(A)  the  amount  paid  to,  or  on  behalf  of. 
an  individual  by  his  employer  for  the  amount 
by  which  the  costs  of  living  (exclusive  of 
housing  and  education  expenses)  in  the  for- 
eign place  In  which  that  individual  Is  resi- 
dent or  present  exceeds  the  costs  of  living 
(exclusive  of  such  expenses)  In  the  United 
States;  or 

"(B)  the  amount  set  forth  In  the  typical 
cost-of-living  expense  amount  table  pre- 
scribed for  the  taxable  year  by  the  Secretary 
under  subsection  (d)(1)  applicable  to  the 
foreign  place  in  which  that  individual  is  resi- 
dent or  present. 

"(3)  Housing  expense  amount. — ^Por  pur- 
poses of  this  section — 

"(A)  Generai.  rule. — The  term  'housing 
expense  amount'  means  the  amount  by 
which  an  individual's  actual  housing  ex- 
pense for  the  taxable  year  (as  determined 
under  subparagraph  (B) )  exceeds  the  indi- 
vidual's base  housing  amount  for  the  tax- 
able year  (as  determined  under  subpara- 
graph (C)). 

"(B)  Actual  housing  expense. — The  term 
'actual  housing  expense'  means  the  amount 
paid  or  incurred  by,  or  on  behalf  of,  an  In- 
dividual for  the  taxable  year  for  United 
States-style  housing  (Including  utilities)  in 
a  foreign  place  In  which  he  Is  resident  or 
present,  but  only  to  the  extent  the  housing 
is  not  lavish  or  extravagant  under  the  cir- 
cumstances and  the  amount  Is  reasonably 
comparable  to  the  costs  of  typical  United 
States-style  housing  in  that  place. 

"(C)  Base  housing  amount. — The  term 
'base  bousing  amount'  means  an  amount 
equal  to  20  percent  of — 

"(1)  an  Individual's  earned  income  for  the 
taxable  year, 

reduced  by — 

"(11)  the  sum  of  the  individual's— 
"(I)  actual  housing  expense, 
"(11)  cost-of -living  expense  amount, 
"(III)  education  expense  amount,  and 
"(IV)  deductions  referred  to  In  section  62 
(other  than  in  paragr^h  (14)   of  that  rec- 
tlon)  allocable  to  earned  Income  for  the  tax- 
able year. 

"(D)    Housing    expense    amount    not   to 

EXCEED  employer  REIMBURSEMENT  FOR  HOUS- 
ING.— The  amount  determined  under  sub- 
paragraph (A)  for  the  taxable  year  may  not 
exceed  the  amount  paid  to  or  on  behalf  of 
the  individual  for  the  taxable  year  by  his 
employer  as  compensation  for  the  cost  of 
housing  In  the  foreign  place  in  which  the 
individual  is  resident  or  present. 

"(4)  Education  expense  amount. — The 
term  'education  expense  amount'  means  the 
smallest  of — 

"(A)  the  amount  paid  to,  or  on  behalf  of, 
an  mdlvldual  by  his  employer  for  the  tax- 
able year  for  school  fees. 

"(B)  the  sum  of  the  amounts  paid  or  in- 
curred by.  or  on  behalf  of,  the  Individual  for 
the  taxable  year  for  school  fees,  or 

"(C)  the  amount  set  forth  in  the  typical 
education  expense  amount  table  prescribed 
for  the  taxable  year  by  the  Secretary  under 
subsection  (d)  (2)  applicable  to  the  foreign 
place  in  which  that  individual  is  resident 
or  present. 

"(d)  Tables. — The  Secretary  shall  prescribe 
and  revise  annually — 

"(1)  Ttpical  cost-of-livinc  expense 
amount  table. — A  table  setting  forth  the 
amount  by  which  the  costs  of  living  (exclu- 


sive of  education  and  housing  expenses)  in 
foreign  places  exceed  the  costs  of  living  (ex- 
clusive of  such  expenses)  in  the  United 
States.  The  table  shall  set  forth  amounts  for 
families  of  different  sizes  and  shall  refiect 
the  costs  of  living  of  a  family  whose  Income 
Is  equal  to  the  salary  of  an  employee  of  the 
United  States  who  Is  compensated  at  a  rate 
equal  to  the  annual  rate  paid  for  step  1  of 
grade  GS-12. 

"(2)  Ttpical  education  expense  amount 
table. — A  table  setting  forth,  for  various  for- 
eign places,  the  reasonable  amount  of  school 
fees  at  adequate  United  States-tjrpe  schools 
which  are  generally  available  to  United  States 
citizens.  The  table  shall  also  set  forth  an 
amount  for  foreign  places  not  listed  showing 
an  average  of  school  fees  for  such  schools 
based  on  a  representative  sample  of  adequate 
United  States-type  schools  located  outside 
the  United  States.  The  table  shaU  set  forth 
such  amounts  on  a  per  student  basis. 

"(3)  Average  cost-of-livinc,  housing,  and 
education  expense  amount  tables. — ^Tables 
setting  forth,  for  each  category  of  expense 
described  in  paragraphs  (2),  (3),  and  (4) 
of  subsection  (c),  and  for  various  foreign 
places,  average  amounts  claimed  by  Indi- 
viduals claiming  the  deduction  allowed  by 
this  section  with  respect  to  each  such  cate- 
gory (Other  than  Individuals  described  In 
subsection  (e)  (1)  and  (2) )  for  taxable  years 
ending  with  or  within  the  most  recently 
ended  calendar  year  for  which  data  Is  avail- 
able. The  average  cost-of-living  table  shall 
set  forth  such  amovmts  for  families  of  dif- 
ferent sizes;  the  average  education  expense 
amount  table  shall  set  forth  such  amounts 
on  a  per  student  basis. 

"(e)  Special  Rules. — For  purposes  of  this 
section — 

"(1)  Self-emploted  individuals  and  em- 
ployees op  foreign  corporations. — In  the 
case  of  a  self-employed  individual  (within 
the  meaning  of  section  217(f)(1)),  and  In 
the  case  of  an  Individual  who  is  an  em- 
ployee of  a  person  not  engaged  In  a  trade  or 
business  within  the  United  States,  not  a 
United  States  person,  not  a  controlled  foreign 
corporation  (within  the  meaning  of  section 
957 ) .  and  not  under  common  control  with  a 
trade  or  business  which  Is,  or  which  is  con- 
trolled by.  a  United  States  person — 

"(A)  the  amount  taken  tato  account  for 
purposes  of  subsection  (c)(2)  (relating  to 
cost-of-living  expense  amount)  shall  be  the 
amount  set  forth  In  the  average  cost-of-liv- 
ing expense  amount  table  prescribed  for  the 
taxable  year  by  the  Secretary  under  subsec- 
tion (d)(3)  for  the  foreign  place  in  which 
the  individual  Is  resident  or  present; 

"(B)  the  amount  taken  toto  account  for 
purposes  of  subsection  (c)(3)  (relating  to 
housing  expense  amount)  shall  be  the 
smaller  of — 

"(1)  the  amount  set  forth  In  the  average 
housing  expense  amount  table  prescribed  by 
the  Secretary  for  the  taxable  year  under 
subsection  (d)(3)  for  the  foreign  place  in 
which  the  individual  Is  resident  or  present, 
or 

"(11)  the  amount  which  would  be  deter- 
mined under  paragraph  (3)  of  subsection 
(c)  without  regard  to  subparagraph  (D) 
thereof;  and 

"(C)  the  amount  taken  Into  account  for 
purposes  of  subsection  (c)  (4)  (relating  to 
education  expense  amount)  shall  be  the 
smaller  of — 

"(1)  the  amount  set  forth  In  the  aver- 
age education  expense  amount  table  pre- 
scribed for  the  taxable  year  by  the  Secretary 
under  subsection  (d)(3)  for  the  foreign 
place  In  which  the  Individual  is  resident  or 
present,  or 

"(U)    the  sum  of  the  amounts  paid  or 
incurred  by,  or  on  behalf  of,  the  individual 
for  school  fees  for  the  taxable  year. 
"(2)    Employees  of  charrabu  organiea- 
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PU3TXES  IN  CAMPS. 

"(A)  Obrkal  BT7I.X. — In  the  case  of  an 
Individual  who  performs  qualified  charitable 
services  during  the  taxable  year,  an  individ- 
ual to  whom  lodging  is  furnished  the  value 
of  which  would  be  excludable  from  gross  in- 
come under  section  119  If  he  did  not  elect 
not  to  have  the  provisions  of  such  section 
apply,  or  an  individual  who,  because  of  his 
employment,  resides  in  a  camp  (as  defined  by 
the  Secretary  by  regulations)  — 

"<i)  the  amount  taken  into  account  for 
purposes  of  subsection  (c)  (2)  (relating  to 
oo8t-of -living  expense  amount)  shall  be  the 
amount  set  forth  la  the  average  cost-of- 
living  expense  amount  table  prescribed  for 
the  taxable  year  by  the  Secretary  imder  sub- 
section (d)  (3)  for  the  foreign  place  in  which 
the  individual  is  resident  or  present; 

"(11)  the  amount  taken  into  account  for 
purposes  of  subsection  (c)  (3)  (relating  to 
hotislng  expense  amount)  shall  be  the 
amount  set  forth  In  the  average  housing  ex- 
pense amount  table  prescribed  for  the  tax- 
able year  by  the  Secretary  under  subsection 
(d)(3)  for  the  foreign  place  in  which  the 
individual  Is  resident  or  present;  and 

"(ill)  the  amount  taken  into  account  for 
purposes  of  subsection  (c)(4)  (relating  to 
educaUon  expense  amount)  shall  be  the 
■mailer  of — 

"(I)  the  amount  set  forth  in  the  average 
education  expense  amount  table  prescribed 
for  the  taxable  year  by  the  Secretary  under 
subsection  (d)(3)  for  the  foreign  place  in 
which  the  individual  is  resident  or  present, 
or 

"(n)  the  simi  of  the  amounts  paid  or  In- 
curred by,  or  on  behalf  of,  the  individual  for 
school  fees  for  the  taxable  year. 

"(B)  Qvaufhd  chautablx  snvicx. — For 
purposes  of  this  paragraph,  the  term  'quail- 
fled  charitable  services'  means  services  per- 
formed by  an  employee  outside  the  United 
States  for  an  organization  described  In  sec- 
tion 170(c)  (3). 

"(C)  Camp.— An  individual  will  not  be 
considered  to  reside  In  a  camp  because  of 
bis  employment  unless  the  camp  constitutes 
lodging — 

"(1)  the  value  of  which  would  be  ex- 
cludable from  the  gross  Income  of  the  in- 
dividual under  section  119  (determined  with- 
out regard  to  whether  such  lodging  Is  on  the 
business  premises  of  the  employer  and  de- 
termined without  regard  to  any  election 
made  by  the  individual  under  section  119  to 
have  that  section  not  apply) ,  and 

"(11)  which  U  located,  as  near  as  practi- 
cable, in  the  vicinity  of  the  employer's  busi- 
ness premises  or  the  place  at  which  such 
Individual  renders  services. 

"(3)  Application  with  sicnoir  i is.— The 
deduction  allowed  by  subsection  (a)  shall 
not  be  allowed  to  an  individual  who  U  en- 
titled under  section  119  to  exclude  from 
gross  income  the  value  of  meals  or  lodging 
furnished  to  him  by  his  employer  outside  the 
United  States  unless  he  elects  not  to  exclude 
the  value  of  such  meals  or  lodging  from  gross 
income  for  the  taxable  year. 

"(*)       BMPLOTXa       CUTiriCATIOIf       aCQUIKX- 

MXMTS. — ^For  purposes  of  this  section — 

"(A)  an  amount  shall  be  treated  as  paid 
by  an  employer  as  a  cost-of-living  expense 
amoimt,  a  housing  expense  amount,  or  an 
education  expense  amount  only  if  such 
amount  Is  paid  in  addition  to  regular  com- 
pensation (which  is  not  less  than  reason- 
able oompenaatrlon  in  the  United  States  for 
■Unllar  services),  and  U  certified  by  the  em- 
ployer as  paid  specifically  for  such  ptirpose, 
"(B)  an  amount  shaU  be  treated  as  paid 
by  an  employer  as  a  housing  expense  amount 
only  if  the  employer  certifies  that — 

"(1)  such  amount  does  not  exceed  what 
the  employer  regards  as  the  reasonable  cost 
of  housing  In  the  foreign  place  in  which  that 
Individual  Is  resident  or  president,  and 


"(11)  the  amount  paid  to  the  employee  for 
such  purpose  Is  not  substantially  in  excess  of 
amounts  paid  by  the  employer  (or,  if  not 
applicable,  by  other  employers  to  the  extent 
information  is  available  to  the  employer)  to 
other  employees  performing  similar  services, 
or  with  the  same  responsibilities,  in  the 
same  area,  and 

"(C)  no  amount  shall  be  taken  into  ac- 
count under  paragraph  (2),  (3),  or  (4)  of 
subsection  (c)  as  paid  by  an  employer  if 
the  employer  falls  to  make  the  required  cer- 
tification applicable  to  such  paragraph. 

"(6)  Bkculations. — The  Secretary  shall 
prescritie,  by  regulation — 

"(A)  procedures  for  employer  certification 
of  amounts, 

"(B)  rules  for  situations  in  which  the 
employer  furnishes  goods  and  services  (in- 
cluding housing)  at  less  than  fair  market 
value, 

"(C)  rules  for  the  application  of  this  sec- 
tion to  taxpayers  who  have  earned  Income 
described  in  paragraph  (1)  of  subsection  (b) 
(relating  to  foreign-source  earned  Income) 
for  only  a  portion  of  the  taxable  year,  and 

"(D)  rules  covering  changes  in  employ- 
ment, familial  status,  or  location  during  the 
taxable  year. 

"(6)     DOXTBLK    TAX    BXNKnra    OBALLOWXD. — 

An  individual  shall  not  be  allowed,  as  a 
deduction  or  exclusion  under  any  other  pro- 
vision of  this  chapter  (other  than  under 
section  161),  any  amount  to  the  extent  that 
the  item  to  which  such  amoimt  is  attribut- 
able is  properly  allocable  t^  or  chargeable 
against,  amounts  taken  into  account  for  pur- 
poses of  subsection  (a) . 

"(7)  nr-KiNS  PAYMENTS. — Oross  incoms  of 
an  employee  Includes  the  amount  by  which 
the  fair  market  value  of  goods  or  services 
(Including  housing)  furnished  by  the  em- 
ployer exceeds  the  amount  paid  or  incurred 
by  the  employee  for  such  goods  or  services. 

"(8)  AVSKAOX  C08T-or-UVING,  HOUSING,  AND 
KDUCATION  XXPCNSX  AMOUNT  TABLCS  NOT  TO  BX 
USXD    FOB    TAXABLX    TXABS    BBUNNINO    BXTORX 

19S0.— In  the  case  of  an  individual  to  whom 
paragraph  (1)  or  (3)  appUes,  for  Uxable 
years  beginning  before  January  1,  1980 — 

"(A)  the  amount  taken  Into  account  for 
purposes  of  subeectlon  (c)(2)  (relating  to 
cost-of-living  expense  amount)  shall  be  the 
amount  set  forth  in  the  typical  cost-of-living 
expense  table  prescribed  for  the  taxable  year 
under  subsection  (d)  applicable  to  the  for- 
eign place  in  which  that  individual  is  resi- 
dent or  present, 

"(B)  the  amount  taken  Into  account  for 
purposes  of  subsection  (c)(3)  (relating  to 
housing  expense  amount)  shall  be  an  amount 
determined  under  a  typical  housing  expense 
amount  table  prescribed  by  the  Secretary  for 
purposes  of  this  subparagraph,  after  consul- 
tation with  the  Secretai7  of  State,  setting 
forth  the  amount  by  which  the  costs  of 
typical  United  States-style  housing  (includ- 
ing utilities)  In  various  foreign  places  exceed 
the  costs  of  such  housing  (including  utili- 
ties) in  the  United  States. 

"(C)  the  amount  taken  Into  account  for 
purposes  of  subsection  (c)(4)  (relating  to 
education  expense  amount)  shall  be  deter- 
mined without  reference  to  the  average  edu- 
cation exi>ense  amount  table  prescribed  by 
the  Secretary,  and 

"(D)  an  individual  described  In  paragraph 
(3)  shall  be  treated  as  if  he  were  described 
in  paragraph  (1)  rather  than  (2). 

"(f)  DonnnoNB.— For  purposes  of  this 
section — 

"(1)  Eaknko  incomx.— The  term  'earned 
income'  means  wages,  salaries,  or  profes- 
sional fees,  and  other  amounts  received  as 
compensation  for  personal  services  actually 
rendered,  but  does  not  include  that  part  of 
the  compensation  derived  by  the  taxpayer 
for  personal  services  rendered  by  him  to  a 
corporation  which  represents  a  distribution 
of  earnings  or  profits  rather  than  a  reason- 


able allowance  as  compensation  for  the  per- 
sonal services  actually  rendered.  In  the  case 
of  a  taxpayer  engaged  In  a  trade  or  business 
in  which  both  personal  services  and  capital 
are  material  income-producing  factors,  under 
regulations  prescribed  by  the  Secretary,  a 
reasonable  allowance  as  compensation  for  the 
personal  services  rendered  by  the  taxpayer, 
not  in  excess  of  30  percent  of  his  share  of  the 
net  profits  of  such  trade  or  business,  shall  be 
considered  as  earned  Income.  The  term 
'earned  income'  does  not  Include  any 
amount — 

"(A)  received  as  a  pension  or  annuity,  or 

"(B)  Included  in  gross  Income  by  reason  of 
section  402(b)  (relating  to  taxablUty  of  bene- 
ficiary of  nonexempt  trust),  section  403(c) 
(relating  to  taxability  of  beneficiary  under  a 
nonexempt  annuity),  or  section  403(d)  (re- 
lating to  taxability  of  beneficiary  under  cer- 
tain forfeitable  contracts  purchased  by  ex- 
empt organizations) . 

"(2)  School Fxxs. — 

"(A)  The  term  'school  fees'  means  tuition, 
books,  and  local  transportation  for  the  pri- 
mary (including  kindergarten  but  not 
nursery  school)  and  secondary  education  of 
any  dependent  of  the  taxpayer  with  respect 
to  whom  the  taxpayer  is  allowed  an  exemp- 
tion under  section  161(e) ,  at  adequate  United 
States-type  schools  outside  the  United  States 
where  such  dependent  is  a  full-time  student. 
Except  as  provided  In.  subparagraph  (B), 
such  term  does  not  Include  the  cost  of  pri- 
vate lessons  (other  than  remedial  academic 
lessons),  room,  board,  or  other  transporta- 
tion. 

"(B)  If  there  is  no  United  States- type 
school  within  a  reasonable  dally  commuting 
distance  from  the  locality  In  which  the  tax- 
payer or  his  spouse  is  resident  or  present,  the 
term  'school  fees'  Includes  amounts  paid  or 
Incurred  for  the  dependent's  room  and  board 
while  attending  school  outside  the  United 
States  as  a  full-time  student. 

"(3)  Attribution  to  tear  in  which  skrvicss 
ARE  performed. — Earned  Income  received  shall 
be  considered  received  in  the  taxable  year 
In  which  the  services  to  which  the  earned 
Income  is  attributable  are  performed. 

"(4)  Treatment  of  communttt  income. — 
With  respect  to  amounts  received  from  serv- 
ices performed  by  a  husband  or  wife  which 
are  community  income  under  community 
property  laws  applicable  to  such  Income, 
the  aggregate  amount  taken  Into  account 
shall  be  the  amount  which  would  be  taken 
Into  account  If  such  amounts  did  not 
constitute  community  income. 

"(6)  Test  of  bona  fide  resdence. — An 
Individual  who  has  earned  Income  from 
sources  within  a  foreign  country  shall  not 
be  treated  as  a  bona  fide  resident  of  that 
country  if — 

"(A)  the  individual  makes  a  statement  to 
the  authorities  of  that  country  that  he  Is 
not  a  resident  of  that  country,  and 

"(B)  he  is  not  held  subject,  as  a  resident 
of  that  country,  to  the  income  tax  imposed 
by  that  country  with  respect  to  that  earned 
income.". 

(2)  Deduction  allowed  in   determinimo 

ADJUSTED   CROSS   INCOME. — SSCtiOn  62  Of  SUCh 

Code  (relating  to  definition  of  adjusted 
gross  Income)  Is  amended  by  adding  after 
paragraph  (13)   the  foUowlng  paragraph: 

"(14)  Certain  foreign-source  income 
RELATED  EXPENSES.- The  deduction  allowed 
by  section  221.". 

(3)  Clerical  Amendment. — ^The  table  of 
sections  for  part  VII  of  subchapter  B  of 
chapter  1  of  such  Code  is  amended  by  strik- 
ing out  the  last  item  and  by  Inserting  in  lieu 
thereof  the  following: 

"Sec.  221.  Additional  foreign  living  costs. 
"Sec.  222.  Cross  references.", 
(b)    Amendments  Relating   to   Sections 

911   AND   119.— 

(1)  Delay  in  ei'fectivb  date  for  tax 
reform  act  of   1976   CHANGES. — Subscctlon 
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(d)  of  section  1011  of  fhe  Tax  Reform  Act 
of  1976  is  amended  by  striking  out  "Decem- 
ber 31,  1976"  and  inserting  in  lieu  thereof 
"December  31,  1978".  If,  for  any  taxable 
year  beginning  in  1977  or  1978— 

(A)  an  individual  Is  entitled  to  the  bene- 
fits of  section  911  of  the  Internal  Revenue 
Code  of  1954,  and 

(B)  such  individual  chooses  to  take  to  any 
extent  the  benefits  of  section  901  of  such 
Code, 

then  such  individual  shall  be  treated  for 
such  taxable  year  as  an  Individual  for 
whom  an  unused  zero  bracket  amount 
computation  is  provided  by  section  63(e) 
of  such  Code. 

(2)  Repeal  of  section  911. —  Subpart  B 
of  part  ni  of  subparagraph  N  of  chapter  1 
of  such  Code  Is  amended  by  striking  out 
section  911  and  by  redesignating  section  912 
as  section  911. 

(3)  Technical  and  CONFORMING  chances. — 

(A)  Section  37(e)  (8)  (B)  of  such  Code  (re- 
lating to  earned  Income)  Is  amended  by 
striking  out  "section  911(b)"  and  inserting 
In  lieu  thereof  "section  221(f)  (1)". 

(B)  Section  43(c)  (1)  (B)  of  such  Code  (re- 
lating to  eligible  individual)  is  amended  to 
read  as  follows : 

"(B)  Is  not  entitled  to  a  deduction  under 
section  221  (relating  to  certain  foreign  source 
Income  related  expenses)  or  to  exclude  any 
amount  from  gross  Income  under  section  931 
(relating  to  income  from  sources  within  the 
possessions  of  the  United  States) .". 

(C)  Section  63(e)(2)  of  such  Code  (re- 
lating to  computation  of  unused  zero  bracket 
amount)  is  amended  by  striking  out  "sec- 
tion 911(b)"  and  Inserting  in  lieu  thereof 
"section  221(f)(1)". 

(D)  Section  119  of  such  Code  (relating  to 
meals  or  lodging  furnished  for  the  conven- 
ience of  the  employer)  Is  amended — 

(I)  by  striking  out  "There  shall  be  ex- 
cluded" and  Inserting  in  lieu  thereof  the 
following:  "(a)  In  Oenxral. — There  shall  be 
excluded",  and 

(II)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection : 

"(b)  Section  Not  To  Apply. — An  individ- 
ual entitled  to  the  benefits  of  thU  section 
for  a  taxable  year  may  elect,  in  such  manner 
and  at  such  time  as  shall  be  prescribed  by 
the  Secretary,  not  to  have  the  provisions  of 
this  section  apply  for  the  taxable  year.". 

(E)  Section  220(b)(7)  of  such  Code  (re- 
lating to  employed  spouses)  Is  amended  by 
striking  out  "determined  without  regard  to 
section  911)". 

(F)  Section  403(b)(3)  of  such  Code  (re- 
lating to  Includable  compensation)  Is 
amended  by  striking  out  "and  911". 

(0)  Section  410(b)(2)(C)  of  such  Code 
(relating  to  exclusion  of  certain  employees) 
U  amended  by  striking  out  "(within  the 
meaning  of  section  011(b) ) "  and  inserting  In 
lieu  thereof  "(within  the  meaning  of  section 
221(f)(1))". 

(H)  Section  416(b)  (3)  of  such  Code  (re- 
lating to  exclusion  of  certain  employees)  Is 
amended  by  striking  out  "(within  the  mean- 
ing of  section  401(c)(2)  but  determined 
without  regard  to  any  exclusion  under  sec- 
tion 911)"  and  inserting  in  lieu  thereof  the 
following:  "within  the  meaning  of  section 
401(c)(2))". 

(1)  Section  879(a)  (1)  of  such  Code  (relat- 
ing to  earned  income)  Is  amended  by  strik- 
ing out  "(within  the  meaning  of  section  911 
(b)),"  and  inserting  in  lieu  thereof  the  fol- 
lowing: "(within  the  meaning  of  section 
»l(f)(l)).". 

(J)  Section  1302(b)  (2)  (A)  (1)  of  such  Code 
(relating  to  base  period  Income)  is  amended 
by  striking  out  "section  911  (relating  to 
earned  Income  from  sources  without  the 
United  States)  and". 

(K)  Section  1303(c)(2)  of  such  Code  (re- 
lating to  exceptions  for  individuals  receiv- 
ing support  from  others)  is  amended  by 
striking  out  "(within  the  meaning  of  sec- 


tion 911(b))"  and  inserting  In  lieu  tho'eof 
the  following:  "(within  the  meaning  of  sec- 
tion 221(f)(1))". 

(L)  Section  1304(b)  of  such  Code  (relat- 
ing to  certain  provisions  Inapplicable)  is 
amended  by  striking  out  paragraph  (1)  and 
by  redesignating  paragraphs  (2),  (3),  and 
(4)  as  paragraphs  (1),  (2),  and  (3),  respec- 
tively. 

(M)  Section  1348(b)(1)(A)  of  such  Code 
(relating  to  personal  service  income)  is 
amended  by  striUng  out  "section  911(b)" 
and  inserting  in   lieu   thereof  "section  221 

(f)(1)". 

(N)  Section  1402(a)(8)  of  such  Code  (re- 
lating to  net  earnings  from  self-employ- 
ment) is  amended  by  striking  out  "section 
911  (relating  to  earned  Income  from  sources 
without  the  United  States) ". 

(0)  Section  3401(a)  (8)  of  such  Code  (re- 
lating to  wages)  is  amended  by  striking  out 
so  much  of  such  section  as  precedes  sub- 
paragraph (B)  and  by  inserting  In  lieu 
thereof  the  following: 

"(8)  (A)  for  services  for  an  employer  (other 
than  the  United  States  or  any  agency  there- 
of) performed  in  a  foreign  country  or  in  a 
possession  of  the  United  States  by  such  citi- 
zen if,  at  the  time  of  the  payment  of  such 
remuneration,  the  employer  Is  required  by 
the  law  of  any  foreign  country  or  possession 
of  the  United  States  to  withhold  Income  tax 
upon  such  remuneration,  or". 

(P)  Section  3402(m)(2)(A)  of  such  Code 
(relating  to  estimated  Itemized  deductions) 
is  amended  by  inserting  "or  (14)"  after 
"paragraph  (13)". 

(Q)  Section  6012(c)  of  such  Code  (relat- 
ing to  certain  Income  earned  abroad  or  from 
sale  of  residence)  Is  amended — 

(1)  by  striking  out  "Earned  Abroad  or"  in 
the  caption  thereof,  and 

(11)  by  striking  out  "and  without  regard  to 
the  exclusion  provided  for  In  section  911  (re- 
lating to  earned  income  from  sources  without 
the  United  States) ". 

(R)  Section  60gi(b)  (1)  (B)  (ill)  of  such 
Code  (relating  to  place  for  filing  returns  or 
other  documents)  is  amended  by  striking  out 
"section  Oil  (relating  to  earned  income  from 
sources  without  the  United  States) ."  and  in- 
serting In  lieu  thereof  the  following:  "sec- 
tion 221  (relating  to  certain  foreign  sotirce 
Income  related  expenses),". 

(4)  Clerical  Amendment. — The  table  of 
sections  for  subpart  B  of  part  m  of  subchap- 
ter N  of  chapter  1  of  such  Code  is  amended 
by  striking  ou  the  Items  relating  to  sections 
911  and  912  and  by  Inserting  In  lieu  thereof 
the  following: 

"Sec.  Oil.  Exemption  for  certain  allow- 
ances.". 

(c)  Effective  Dates. — ^The  amendments 
made  by  subsection  (a)  and  by  paragraphs 
(2),  (3),  and  (4)  of  subsection  (b)  shall 
apply  with  respect  to  taxable  years  begin- 
ning after  December  31,  1978. 

On  page  26,  beginning  with  line  12. 
strike  through  and  including  page  27. 
line  12; 

On  page  27.  line  13,  strike  "8"  and  in- 
sert "6"; 

On  page  27,  beginning  with  line  22,  in- 
sert the  following: 

Sec.  7.  State  Legislators'  Travel  Expenses 
Away  From  Home. 

Subsections  (a)  and  (d)  of  section  604  of 
the  Tax  Reform  Act  of  1976  (as  amended  by 
section  307  of  the  Tax  Reduction  and  Simpli- 
fication Act  of  1977)  are  each  amended  by 
striking  out  "January  1,  1977."  and  Inserting 
in  lieu  thereof  "January  1,  1978,". 
Sec  8.  National  Service  Research  Awards. 

(a)  General  Rule. — Any  amount  paid  to, 
or  on  behalf  of,  an  individual  from  appropri- 
ated funds  as  a  national  research  service 
award  under  section  472  of  the  Public  Health 
Service  Act  shall  be  treated  as  a  scholarship 


or  fellowship  grant  under  section  117  of  the 
Internal  Revenue  Code  of  1954. 

(b)  ErPEc-rivE  Date. — The  provisions  of 
subsection  (a)  shall  apply  with  respect  to 
amounts  received  during  calendar  years  1974 
through  1979. 

Mr.  RIBICOFF.  Mr.  President.  Hit. 
9251  is  being  considered  today  because 
of  the  cocHieration  of  a  number  of  Sen- 
ators vitally  interested  in  the  tax  treat- 
ment ot  Americans  living  and  working 
overseas.  Each  of  these  Senators  has 
taken  a  leadership  nde  in  articulating 
proposals  for  the  proper  tax  treatment 
for  these  XJS.  citizens.  It  is  no  under- 
statement to  say  that  these  Senators 
have  different  views  as  to  the  proper 
soluti(»i  to  this  problem. 

While  it  would  be  preferable  to  have  a 
full  and  extended  debate  on  this  ques- 
tlCHi  on  the  Senate  floor  with  an  oppor- 
tunity for  the  Senate  Finance  Committee 
proposal  to  be  amended  and  improved, 
the  Senate's  schedule  simply  does  not 
permit  such  a  debate  within  the  next 
month.  This  question  of  timing  is  of  cen- 
tral importance  on  this  issue  because 
those  overseas  must  file  their  tax  returns 
for  1977  by  Jime  15.  Since  an  extended 
debate  on  the  labor  reform  legislation 
is  scheduled  to  begin  on  Mcmday,  it  is 
imperative  that  the  Senate  act  this  week 
if  there  is  to  be  time  to  go  to  conference 
with  the  House  of  Representatives  and 
reach  agreement  before  June  15. 

The  Senators  involved  reached  the  col- 
lective judgment  that  acticm  now  is 
necessary  and  that  the  Senate  Finance 
Committee  bill,  whOe  not  the  preference 
of  all  of  them,  is  an  acceptable  proposal. 
Senators  Bartlett.  Kennedy,  Long,  Mc- 
Cltjre,  and  Proxmire  deserve  special 
praise  for  their  flexibility  and  their  de- 
cision to  act  in  order  to  ensure  the  fair 
treatment  of  U.S.  citizens  living  and 
working  abroad. 

Senators  Bartlett  and  McClttre  are 
each  sponsors  of  legislation  which  would 
change  section  911.  Their  efforts  and 
perspectives  have  been  important  on  this 
issue.  Their  interest  and  expertise  will 
continue  to  be  a  valuable  resource  as 
this  question  is  addressed  in  ccmference 
with  the  House  of  Representatives. 

Senators  Kennedy  and  Proxhire  have 
also  made  major  contributions  on  this 
issue.  They  have  shown  a  willingness  to 
meet  the  legitimate  problems  facing 
those  overseas  while  Insisting  that  Con- 
gress agree  on  a  permanent  solution,  not 
simply  more  delays  of  the  changes  in  the 
Tax  Reform  Act  of  1976. 

Senator  Long  has  also  been  very  sup- 
portive of  the  efforts  to  resolve  this  prob- 
lem. He  chaired  very  Informative 
hearings  on  the  tax  treatment  of  Ameri- 
cans abroad  earlier  this  week.  His  lead- 
ership and  cooperation  have  been 
instrumental  in  making  it  possible  to  act 
on  KM.  9251  today. 

Finally,  I  would  like  to  thank  Senators 
Bumpers,  Hathaway,  Haskell,  and 
MusKix  for  their  cooperation.  Each  of 
these  Senators  had  important  amend- 
ments they  wanted  to  offer  to  H.R.  9251. 
In  order  to  make  it  possible  to  expedite 
this  legislation,  they  each  have  agreed 
not  to  offer  their  amendments  at  this 
time. 

Last  year,  I  introduced  S.  2115  to  es- 
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tablish  a  new  and  more  fair  system  of 
taxing  income  earned  by  Americans  who 
work  overseas.  H.R.  9251  is  largely  based 
on  the  provisions  of  my  bill.  H.R.  9251 
will  enable  Americans  to  compete  more 
effectively  in  overseas  job  markets  by 
allowing  tax  deductions  for  the  amounts 
by  which  basic  living  costs  increase  as 
a  result  of  working  abroad.  My  proposal 
replaces  the  "existing  fixed-level  exclu- 
sion with  a  series  of  itemized  deductions 
that  will  enable  taxpayers  to  compute 
their  taxes  on  the  basis  of  actual  cir- 
cumstances and  legitimate  needs.  The 
existing  overseas  income  exclusion  has 
proven  to  be  arbitrary  and  unfair.  Some 
taxpayers  continue  to  receive  unjustified 
tax  windfalls  while  others  are  forced 
to  pay  unreasonably  high  taxes. 

The  impact  of  this  provision  on  Amer- 
ican Jobs  in  other  countries  has  been  al- 
most completely  overlooked.  Americans 
working  in  foreign  countries  are  being 
squeezed  out  of  their  jobs  because  they 
are  at  a  competitive  disadvantage  with 
respect  to  their  foreign  counterparts. 
There  are  140,000  Americans  working 
abroad.  The  problem  facing  them  is  a 
direct  result  of  the  differences  in  the  tax 
systems  used  by  the  United  States  and 
other  countries.  We  tax  income  earned 
abroad  while  most  other  countries  do  not. 

The  size  of  the  problem  facing  Amer- 
icans working  in  foreign  countries  is 
greatly  magnified  by  the  extraordinarily 
high  costs  of  living  in  many  foreign 
places.  Generally,  increased  costs  that 
result  from  working  overseas  fall  into 
three  basic  categories:  Housing,  educa- 
tion, and  increases  in  day-to-day  living 
expenses  like  food,  household  goods,  and 
medical  care.  My  bill  would  create  tax 
deductions  for  the  increased  costs  in 
these  areas. 

As  part  of  the  Tax  Reform  Act  of  1976, 
Congress  made  some  major  changes  in 
the  overseas  income  exclusion.  In  doing 
so,  however,  too  little  attention  was  given 
to  the  serious  impact  on  American  jobs 
overseas.  The  new  law  would  make  it 
very  difBcult  to  hire  Americans  for  jobs 
abroad. 

A  1-year  delay  in  the  effective  date 
of  the  Tax  Reform  Act  is  a  short-term 
stop-gap  measure  designed  to  avoid  the 
problems  that  will  result  if  the  1976  law 
takes  effect.  Last  year,  I  soonsored  the 
one-year  delay  so  we  would  have  time 
to  develop  a  long-term  solution  to  the 
problem. 

H.R.  9251  is  a  permanent,  comprehen- 
sive solution  to  the  problems  that  today 
are  forcing  Americans  out  of  their  over- 
seas jobs.  My  proposal  will  end  the  un- 
certainty for  those  Americans  who  are 
prevented  from  planning  for  and  antic- 
ipating their  taxes  more  than  1  year 
in  the  future. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  summary  of  H.R.  9251  be 
printed  in  the  Record  following  my 
statement. 

There  being  no  objection,  the  simunary 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Summary  op  H.R.  9261 
H.R.  9251,  as  amended,  extends  the  efTectlve 
date  of  several  provisions  dealt  with  In  the 
Tax  Reform  Act  of  1976  and  generaUy  pro- 


hibits the  Treasury  Department  (Internal 
Revenue  Service)  from  issuing  certain  rul- 
ings or  regulations  effective  prior  to  specific 
dates  In  1978.  In  addition,  the  bill  provides 
new  rules  for  the  treatment  of  certain  excess 
living  costs  for  U.S.  citizens  earning  income 
abroad. 

The  provisions  of  the  bill  which  have  cre- 
ated the  most  interest  are  those  dealing  with 
the  taxation  of  Americans  working  abroad. 
The  changes  made  by  the  1976  Act  to  the 
earned  Income  exclusion  (see.  911)  are  efTec- 
tlve beginning  in  1977.  H.R.  9251.  as  passed 
by  the  House,  would  delay  the  effective  date 
of  the  1976  Act  changes  to  the  exclusion  for 
an  additional  year  so  that  they  would  not 
apply  until  1978  and  later  years.  The  Senate 
Finance  Committee  reported  the  bill  with 
two  changes  in  this  area.  First,  It  amended 
the  bill  so  that  pre-1973  law  would  be  ex- 
tended for  two  yeai-s  (until  January  1,  1979) 
rather  than  the  one-year  extension  of  the 
House  bill.  Second,  for  years  after  1978,  the 
foreign  earned  income  exclusion  would  be  re- 
placed by  deductions  for  certain  excess  for- 
eign living  costs.  Deductions  would  be  al- 
lowed In  three  areas:  excess  foreign  housing 
costs,  educational  expenses,  and  cost  of  liv- 
ing. In  the  case  of  employees  of  U.S.  com- 
panies, the  deductions  would  generally  be 
allowed  only  to  the  extent  the  employer  pays 
directly  or  reimburses  the  employee  for  the 
excess  foreign  living  costs.  Special  rules  are 
provided  for  employees  In  camps,  employees 
of  U.S.  charities,  employees  of  foreign  com- 
panies, and  the  self-employed. 

It  has  been  agreed,  however,  that  it  would 
be  preferable  to  extend  the  pre-1976  Act  law 
in  this  area  for  only  one  year  ( until  January 
1. 1978)  and  to  have  the  new  system  of  deduc- 
tions take  effect  beginning  in  1978.  The  floor 
amendment  to  the  bill  accomplishes  this 
result. 

The  effective  dates  of  the  following  pro- 
visions are  also  extended  by  the  bill :  ( 1 )  the 
current  treatment  of  salary  reduction  pen- 
sion plans  is  extended  for  two  years,  or  until 
January  1,  1980;  (2)  the  effective  dates  of  the 
net  operating  loss  "trafficking"  rules  adopted 
In  the  1976  Act  are  extended  for  two  years; 
and  (3)  the  effective  date  for  the  tax  treat- 
ment of  State  legislators'  travel  expenses 
away  from  home  Is  extended  for  one  addi- 
tional year  (that  is,  for  years  beginning  be- 
fore January  1,  1978).  The  State  legislators' 
provision  was  enacted  earlier  this  session  in 
separate  legislation  (H.R.  11055,  P.L.  95-258) . 

In  addition,  the  bill  contains  prohibitions 
on  the  Issuance  of  certain  Treasury  Depart- 
ment (Internal  Revenue  Service)  rulings  or 
final  regulavions  with  respect  to  certain  com- 
muting expenses  and  final  regulations  with 
respect  to  employee  fringe  benefits.  These 
deferrals  were  Intended  to  give  Congress  time 
to  review  and  consider,  if  necessary,  any  pro- 
posed changes  in  Treasury  regulations  or 
rulings  In  these  two  areas. 

Further,  the  bill  provides  an  exclusion  (as 
a  scholarship  or  fellowship)  for  certain  Pub- 
lic Health  Services  Act  awards  received  in 
the  1974-1979  period. 

Finally,  the  bill,  as  amended  by  the  com- 
mittee, deletes  two  provisions  of  the  House- 
passed  bill  that  have  since  been  enacted 
into  law  in  separate  legislation:  (1)  the  two- 
year  extension  of  the  Armed  Forces  Health 
Professions  Scholarship  exclusion  (H.R.  3387, 
PX.  95-171):  and  (2)  the  one-year  extension 
of  the  five-year  amortization  (sec.  167(k)) 
for  low-income  housing  (also  H.R.  3387, 
Pi.  95-171). 

Mr.  RIBICOPF.  Mr.  President,  I  ask 
unanimous  consent  that  the  committee 
amendments  be  considered  en  bloc. 

The  PRESIDING  OFFICER.  Without 
objection,  the  committee  amendments 
are  considered  and  agreed  to  en  bloc  as 
original  text. 


rp   AMENDMENT    1312 

(Purpose:  To  limit  the  extension  of  certain 
provisions  relating  to  the  income  of  cltl- 
jiens  earned  abroad  to  1  year) 

Mr.  RIBICOFF.  Mr.  President,  I  send 
an  unprinted  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  tlie  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Connecticut  (Mr.  Ribi- 
coFP) ,  for  Mr.  Long  on  behalf  of  the  Com- 
mittee on  Finance,  proposes  an  unprinted 
amendment  numbered  1312. 

Mr.  RIBICOFF.  I  ask  unanimous  con- 
sent that  further  reading  of  the  amend- 
ment be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

On  page  20,  line  11.  strike  out  "1978"  and 
insert  in  lieu  thereof  "1977". 

On  page  20,  line  12.  strike  out  "or  1970". 

On  page  25,  line  22,  strike  out  "1978"  and 
Insert  in  lieu  the/eof  "1977". 

Mr.  RIBICOFF.  Mr.  President,  this 
amendment  will  limit  the  delay  of  the 
changes  to  section  911  contained  in  the 
Tax  Reform  Act  of  1976  to  1  year  in- 
stead of  the  2 -year  delay  presently  in 
H.R.9251. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

UP   AMENDMENT    NO.    1313 

Mr.  ALLEN.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  that  it 
be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows : 

The  Senator  from  Alabama  (Mr.  Allen) 
proposes  an  unprinted  amendment  num- 
bered 1313. 

Mr.  ALLEN.  I  ask  unanimous  consent 
that  further  reading  of  the  amendment 
be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

That  chapter  1  of  title  26  of  the  United 
States  Code  is  amended  by  adding  after  sec- 
tion 119(2)  a  new  section  119(3)  to  read  as 
follows: 

"(3)  (a)  Gross  income  does  not  include  any 
amount  received  as  a  statutory  subsistence 
allowance  by  an  Individual  who  is  employed 
as  a  law  enforcement  officer  In  the  United 
States. 

"(b)  The  term  "law  enforcement  officer' 
means  a  full-time,  certified,  law  enforcement 
officer  with  power  of  arrest  employed  by  a 
State,  a  political  subdivision  of  a  State,  any 
municipal  corporation  In  a  State,  a  territory, 
a  possession  of  the  United  States,  or  by  the 
District  of  Columbia,  who  is  required  by  the 
terms  of  his  employment,  whether  such  em- 
ployment exists  by  virtue  of  election  or  ap- 
pointment, to  give  his  full  time  to  the  preser- 
vation of  public  order  and  the  protection  of 
life  or  property,  or  the  detection  of  crime,  and 
shall  Include  enforcement  officers  for  conser- 
vation laws,  wardens,  guards  of  penal  Institu- 
tions, and  full-time  coroners,  but  shall  not 
Include  any  district  attorney,  assistant  dis- 
trict attorney,  commissioner,  deputy  commis- 
sioner, any  municipal  inspector,  county  in- 
spector, or  State  Inspector,  or  any  like  em- 
ployee of  a  State,  a  political  subdivision  of  a 
State,  any  municipal  corporation  in  a  State, 
a  territory,  a  possession  of  the  United  States, 
or  the  District  of  Columbia. 
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"(c)  The  provisions  of  this  bill  shall  be 
retroactive  to  January  1,  1970.". 

Mr.  ALLEN.  Mr.  President,  this 
amendment  is  an  amendment  that  is 
much  needed  because  of  the  situation 
that  exists  in  the  State  of  Alabarha  and 
some  dozen  or  more  additional  States. 
I  have  also  heretofore  introduced  this 
same  provision  as  S.  2872.  It  has  to  do 
with  the  fact  that  our  State  troopers  and 
other  law  enforcement  officers  in  the 
State  have  been  allowed  a  subsistence  al- 
lowance. I  believe,  in  the  State  of  Ala- 
bama, it  is  $5  a  day.  since  1970.  Just 
recently,  the  IRS  has  decreed  that  this 
subsistence  allowance  would  be  taxable, 
just  as  though  it  were  regular  compensa- 
tion, and  that  assessment  will  also  be 
made  for  back  years  as  well.  This  is  im- 
Just  and  unfair  and  must  be  corrected. 
No  hearing  has  as  yet  been  held  on  my 
bill  and  the  need  for  the  legislation  is 
urgent. 

The  purpose  of  this  amendment  and 
of  my  bill  is  to  provide  that  such  sub- 
sistence allowances  would  not  be  in- 
cluded as  income  for  the  purpose  of  tax- 
ation. The  amendment  would  be  retro- 
active to  January  1,  1970. 

Mr.  RIBICOFF.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ALLEN.  Yes. 

Mr.  RIBICOFF.  I  have  listened  to  the 
amendment  and  talked  to  a  member  of 
the  staff  of  the  Joint  Committee  on  Tax- 
ation. I  am  very  sympathetic  to  the  pro- 
posal but,  of  course,  we  have  had  no 
hearings.  We  did  have  an  understand- 
ing. With  so  many  people  involved  in  this 
particular  bill  concerning  the  considera- 
tion of  this  bill,  I  would  not  be  playing 
the  game  if  I  accepted  one  amendment 
over  the  others.  It  was  understood  that 
this  bill  could  only  go  through  if  it  went 
through  as  a  clean  bill  without  any 
amendments.  So,  now,  I  am  placed  in  the 
position  that,  no  matter  how  sympa- 
thetic I  may  be,  I  am  foreclosed  from 
even  accepting  the  amendment. 

As  I  listen  to  the  proposal,  I  think  it  is 
very  unfair.  Having  been  a  Governor  of 
a  State,  I  know  what  the  problems  of 
State  police  are.  They  do  get  subsistence 
at  State  police  barracks  or  at  headquar- 
ters. I  think  it  is  wrong  to  charge  that  as 
income  to  State  policemen.  Often,  they 
do  this  for  the  convenience  of  the  public, 
so  they  do  not  have  to  go  to  restaurants 
or  go  home. 

Mr.  ALLEN.  That  is  correct. 

Mr.  RIBICOFF.  All  I  can  say  is  I  can- 
not commit  the  chairman,  but  my  feel- 
ing is  that  the  chairman  would  be  sym- 
pathetic and  would  grant  a  hearing.  I 
shall  say  personally  I  would  vote  for  that 
proposal  when  it  comes  before  the  Com- 
mittee on  Finance. 

Mr.  ALLEN.  I  thank  the  distinguished 
Senator  for  his  expressions  of  sympathy 
and  support  for  an  amendment  or  bill  of 
this  sort.  In  view  of  the  fact  that  this  bill 
is  so  important  and  an  understanding 
had  been  reached  that  no  amendments 
would  be  added,  I  certainly  do  not  wish 
to  do  violence  to  that  agreement.  I  ap- 
preciate the  distinguished  Senator's  as- 
surance that,  in  his  Judgment,  the  chair- 
man would  set  a  hearing  for  considera- 
tion of  this  bill. 


For  that  reason,  Mr.  President,  I  with- 
draw the  amendment  and  will  request 
that  the  bill  be  given  an  early  hearing 
in  order  that  the  matter  can  be  consid- 
ered forthwith. 

I  thank  the  Senator. 

Mr.  RIBICOFF.  May  I  add  that  this 
particular  matter  comes  imder  the  jur- 
isdiction of  the  subcommittee  of  the 
Senator  from  Virginia  (Mr.  Harry  F. 
Byrd,  Jr.)  I  shall  make  it  a  point,  in  ad- 
dition to  Senator  Long,  to  talk  to  Sen- 
ator Byrd.  I  hope  that  both  of  us  wiU 
talk  to  Senator  Byrd  on  Monday,  con- 
cerning an  early  hearing  on  this  particu- 
lar bill. 

Mr.  ALLEN.  I  thank  the  distinguished 
Senator  for  his  generous  assurance. 

I  withdraw  my  amendment. 

The  amendment  was  withdrawn. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendments.  If  there 
be  no  further  amendment  to  be  proposed, 
the  bill  is  ordered  to  a  third  reading. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  the 
third  time. 

The  bill  was  read  the  third  time. 

Mr.  BARTLETT.  Mr.  President.  I  had 
wanted  to  offer  an  sonendment  to  this 
bill,  concerning  the  taxation  of  income 
of  Americans  abroad,  but  had  agreed,  in 
the  spirit  of  compromise  and  coopera- 
tion, to  refrain  from  doing  so,  on  the 
condition  that  there  would  be  no  other 
amendments  offered.  I  had  planned  to 
offer  my  amendment  and  then  take  it 
down,  but  that  was  not  agreed  to.  I  shall 
fill  my  part  of  the  bargain,  and  I  have, 
by  letting  this  go  to  third  reading. 

I  would  like  to  discuss  the  provisions 
that  I  had  in  mind,  which  were  prepared 
as  an  amendment  to  H.R.  9251,  and 
which  I  would  have  called  up  except  for 
the  agreement  that  I  had  made. 

My  sole  purpose  for  taking  this  time  is 
to  get  on  the  record  before  passage  of 
this  bill,  a  proposal  for  the  taxation  of 
Americans  abroad  which  I  consider  to  be 
a  simpler,  fairer,  and  more  nearly  per- 
manent solution  to  the  problem  of  how 
we  should  tax  the  income  of  Americans 
living  or  working  abroad  than  that  con- 
tained in  the  committee  bill. 

Before  we  adopted  the  Tax  Reform  Act 
of  1976,  I  objected  to  the  treatment  in 
the  proposals  that  affected  the  in:ome  of 
Americans  working  abroad  because  I  felt 
it  was  very  unfair. 

I  have  since  that  time  made  efforts 
either  to  postpone  these  provisions  from 
becoming  effective  or  I  have  proposed 
changes  to  be  made  which  I  think  would 
really  solve  the  problem. 

I  think  that  my  current  proposal  is  a 
better  way  to  tax  the  income  of  Ameri- 
cans living  and  working  abroad  than 
that  which  is  contained  in  the  amend- 
ment that  was  Just  adopted. 

I  will  not  call  up  any  amendment  to 
H.R.  9251  as  stipulated  to  in  the  agree- 
ment, I  would,  however,  like  the  text  of 
my  proposal  printed  in  the  Record  fol- 
lowing my  remarks,  as  just  that — a  pro- 
posal on  the  proper  nature  of  any  pro- 
visions concerning  the  taxation  of 
Americans  abroad. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 


Mr.  BARTLETT.  I  thank  the  Chair. 

Mr.  President,  I  would  like  to  em- 
phasize two  points  as  I  begin: 

First,  I  want  to  express  my  frustration 
and  disappointment  about  the  manner  in 
which  the  question  of  the  taxation  of 
Americans  living  and  working  abroad 
has  been  handled  over  the  last  2  years.  I 
do  not  believe  the  effects  of  the  Tax  Re- 
form Act  provisions  on  this  matter  were 
fully  examined  before  they  v,'ere  en- 
acted; I  certainly  do  not  think  it  was 
good  tax  policy  to  have  made  those  pro- 
visions retroactive.  In  addition,  about 
this  time  last  year  we  passed  a  delay  in 
the  effective  date  of  those  provisions  with 
the  express  hope  that  a  permanent  and 
fair  solution  would  be  found  before  tax 
time  this  year,  and  yet  here  we  are,  at 
the  11th  hour,  considering,  or  rather  not 
considering,  a  measure,  however  meri- 
torious, which  did  not  have  the  benefit 
of  committee  hearings  before  it  was  re- 
ported to  the  Senate  floor. 

Second,  and  especially,  I  want  to  say 
that  I  deeply  respect  and  appreciate  the 
fine  work  and  the  vast  amount  of  time 
that  Senator  Ribicoff,  whose  language 
I  would  have  sought  to  change  and  ac- 
tually to  expand  upon,  has  devoted  to 
this  problem.  He,  more  than  anyone,  per- 
haps, has  been  sensitive  to  the  unique 
situation  of  American  taxpayers  overseas 
and  has  worked  to  find  a  solution  to  the 
question  of  how  we  tax  such  Americans 
in  a  manner  that  is  fair  to  them  and  to 
the  rest  of  the  taxpayers.  As  much  of 
an  improvement  as  his  proposal  is  over 
previous  approaches,  I  believe  that  there 
could  be  adopted  some  changes  to  it 
which  would  make  it  even  fairer,  more 
simple,  and  more  permanent  way  to  go. 

Mr.  President,  I  will  be  brief.  Al- 
though the  general  thrust  and  direction 
of  my  proposals  are  similar  to  many  of 
those  contained  in  H.R.  9251,  I  would 
urge  serious  consideration  of  my  version 
on  three  grounds  •  It  is  simpler  to  admin- 
ister and  to  comply  with,  it  is  more  sensi- 
tive to  individual  situations,  and  it  in- 
cludes consideration  of  factors  not  taken 
into  account  in  the  Finance  Committee 
version. 

The  committee  bill  overlooks  the  prob- 
lems associated  with  home  leave  ex- 
penses, moving  and  relocating  expenses, 
and  with  the  reinvestment  of  the  pro- 
ceeds realized  on  the  sale  of  a  principal 
residence.  My  proposal  deals  with  these 
factors  and  does  so  in  a  manner  almost 
identical  to  those  put  forward  by  the  ad- 
ministration. 

The  committee  bill  has  a  cost  of  living 
deduction,  but  calls  for  it  to  be  based  on 
tables  to  be  published  by  the  Treasury 
which  will  reflect  the  cost  of  living  of  a 
family  whose  income  is  equal  to  the  sal- 
ary of  an  employee  of  the  United  States 
who  is  compensated  at  a  rate  equal  to  the 
annual  rate  paid  for  step  1  of  grp.de 
GS-12.  In  my  proposal  there  is  an  exclu- 
sion from  income  bsised  on  the  Individ- 
ual's base  salary  times  the  percentage 
excess  of  the  cost  of  living  of  the  comitry 
he  is  in  over  that  of  Washington.  D.C. 
This  strikes  me  as  less  arbitrary,  sim- 
pler, and  more  flexible  than  the  commit- 
tee version. 

The  committee  bill  provides  that  be- 
fore any  cost-of-living  or  housing  or 
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education  deduction  can  be  used,  the  in- 
dividual's employer  must  certify  to  the 
Treasury  that  "X"  amount  was  paid  to 
the  individual  specifically  as  comi>ensa- 
tion  for  such  expenses.  I  believe  this 
would  be  an  administrative  nightmare  as 
well  as  unnecessary.  Treasury's  normal 
audit  procedures  can  handle  any  cases  of 
fraud.  I  would  deal  with  this  problem  by 
basing  both  the  cost-of-living  and  hous- 
ing sections  on  the  individual's  compar- 
able U.S.  based  salary,  thereby  reducing 
the  chances  to  defraud  the  Qovemment. 

Mr.  President,  I  would  like  to  have 
printed  in  the  Record  a  section-by-sec- 
tion summary  of  my  proposals,  and  I  ask 
unanimous  consent  that  it  be  printed  at 
this  point. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record 
as  follows : 

Taxation  on  Amducans  Abboao 
main  provisions 

(1)  Individuals  will  be  allowed  an  exclu- 
sion from  gross  Income  of  an  amount  equal 
to  the  Individual's  base  salary  multiplied  by 
the  percentage  that  the  foreign  price  Index 
of  the  country  In  which  the  Individual  is 
working  exceeds  that  of  the  cost-of-living 
in  Washington,  D.C. 

(3)  A  housing  expense  deduction  will  be 
allowed  to  the  extent  that  the  Individual's 
reasonable  housing  expenses  exceed  16%  per- 
cent of  the  individual's  United  States  base 
salary. 

(3)  A  schooling  expense  deduction  will  be 
allowed  to  offset  the  costs  of  tuition,  fees, 
and  books  for  attendance  in  a  n.S.-type 
school  within  commuting  distance  of  the  in- 
dividual's principal  work  place  through  high 
school.  If  no  school  Is  within  commuting  dis- 
tance there  will  be  allowed  a  deduction  for 
room  and  board  and  reasonable  travel  (lim- 
ited to  two  round  trips)  each  year,  provided 
the  school  of  attendance  is  a  U.S.  public 
school. 

(4)  A  reasonable  home  leave  travel  de- 
duction will  be  allowed  for  annual  home 
leave  expenses  for  the  Individual  and  his  de- 
pendents (those  which  are  not  entitled  to 
the  schooling  expense  travel  deduction) 

(6)  Section  217  of  the  Code  is  amended  to 
Increase  the  time  limits  allowed  for  a  move 
and  associated  temporary  living  arrange- 
ments from  30  days  to  SO  days,  and  to  raise 
the  celling  on  temporary  living  costs  from 
•1.600  to  M.BOO. 

(6)  The  conditions  imder  which  housing 
and  meals  furnished  for  the  convenience  of 
the  employer  overseas  can  be  excluded  from 
income  under  section  110  are  broadened. 
Housing  and  meals  which  are  furnished  In  a 
temporary  camp  or  barracks  or  similar  facil- 
ity will  be  excludable  from  Income  If  furn- 
ished for  the  convenience  of  the  employer. 

(7)  Section  1034  of  the  Code  is  amended 
to  siispend  the  running  of  the  time  period  for 
reinvestment  of  the  proceeds  realized  on  the 
sale  of  a  principal  residence.  The  suspen- 
sion will  be  for  a  maximum  period  of  four 
years  and  will  only  apply  to  individuals 
whose  principal  place  of  work  is  located  out- 
side the  United  States  after  the  date  of  sale 
of  the  old  residence. 

(8)  Repeals  section  1011  of  the  Tax  Re- 
form Act  of  1076  and  becomes  effective  for 
taxable  years  beginning  after  December  31. 
1077. 

Mr.  BARTLETT.  Mr.  President,  I  have 
briefly  pointed  out  some  of  the  short- 
comings of  the  committee  bill,  as  I  see 
it,  which  I  believe  can  and  should  be 
corrected  by  language  essentially  similar 
to  that  which  I  have  proposed.  I  believe 
that  the  Congress  has  had  this  Issue 


pending  for  too  long,  but  I  want  to  in- 
sure, to  the  extent  that  I  can,  that  what- 
ever solution  we  arrive  at  is  as  simple 
and  fair  as  possible  and  as  permanent 
as  possible.  I  hope  that  the  matters  I 
have  discussed  and  the  language  that  I 
have  proposed  today  will  be  of  help  to 
the  Senate  conferees  on  this  matter. 

If  there  is  no  objection  I  would  like  to 
have  printed  in  the  Record  following  my 
remarks  material  pertinent  to  this  dis- 
cussion and  which  I  beUeve  my  colleagues 
will  find  of  interest.  First,  a  very 
thoughtful  letter  dealing  with  the  taxa- 
tion of  Americans  overseas  that  I  re- 
ceived from  Mr.  J.  M.  Sprouse,  executive 
vice  president  of  the  Associated  Gteneral 
Contractors  of  America.  Second,  a  sum- 
mary of  the  administration  proposals, 
presented  by  Donald  C.  Lubick,  Acting 
Assistant  Secretary  for  Tax  Policy,  to 
the  Committee  on  Ways  and  Means.  An 
examination  of  these  proposals  will  shovr 
that  except  for  a  cost-of-living  proposal 
these  recommendations  are  almost  the 
same  as  mine.  Third,  a  copy  of  testimony 
presented  by  Mr.  George  P.  Shultze, 
president  of  Bechtel  Corp.,  to  the  Com- 
mittee on  Finance  on  May  8,  1978.  I 
highly  recommend  Mr.  Shultze's  testi- 
mony for  a  thorough  and  extremely  well 
thought-out  consideration  of  the  whole 
question  of  the  tax  treatment  of  Ameri- 
cans living  or  working  abroad. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  material  be  printed  in  the 
Record  at  the  conclusion  of  my  remarks. 

The  PRESmiNQ  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  2.) 

Mr.  BARTLETT.  Mr.  President,  I 
thank  the  leadership,  particularly  Sen- 
ator RiBicoFr,  for  arranging  this  time  for 
me  to  speak  on  an  issue  in  which  I  have 
been  very  concerned. 

I  particularly  thank  the  distinguished 
Senator  from  Connecticut  (Mr.  Rrai- 
coFF)  for  his  very  concerned  efforts  In 
this  area,  for  taking  the  leadership  in 
the  Finance  Committee  to  find  an  equita- 
ble resolution  of  a  difflcult  problem.  I 
compliment  him,  because  he  recognizes 
that  the  Americans  working  abroad  are 
extremely  beneficial  in  providing  busi- 
ness for  this  Nation,  extremely  beneficial 
in  spreading  the  word  of  American  prod- 
ucts, contractors,  and  services,  and  for 
doing  the  find  Job  he  has  done. 

KXHIBIT   1 

A  PmoposAL  CoNCmNiNo  thc  Tax  Trsatmcnt 
or  Amdiicans  Abxoad 

Section  4.  Changes  In  treatment  of  income 
earned  abroad,  (a)  Earned  income  from 
sources  without  the  United  States. 

Section  on  of  the  Internal  Revenue  Code 
of  10S4  is  amended  as  follows: 

(1)  Subsection  (a)  is  amended  by  substi- 
tuting "an  individual  citizen  or  resident  of 
the  United  States"  for  "an  Individual  citizen 
of  the  United  States"  each  place  it  appears. 

(2)  The  last  sentence  of  subsection  (a)  is 
amended  to  read  as  follows: 

"An  individual  shall  not  be  allowed,  as  a 
deduction  from  bis  gross  Income,  any  de- 
ductions (other  than  those  allowed  by  sec- 
tion 151,  relating  to  personal  exemptions, 
section  317,  relating  to  moving  expenses,  and 
section  331,  relating  to  foreign  source  Income 
related  expenses)  properly  allocable  to  or 
chargeable  against  amounts  excluded  from 
gross  income  under  this  subsection." 


(3)  Paragraph  (1)  of  section  811(c)  ta 
amended  to  read  as  follows: 

"  ( 1 )  Limitation  on  amount  of  exclusion.— 

"(A)  General  rule. — The  amount  excluded 
from  the  gross  Income  of  an  Individual  under 
subsection  (a)  shall  not  exceed  an  amount 
equal  to  the  amount  the  individual's  United 
States  base  salary  (as  defined  in  subsection 
c,  paragraph  1)  for  the  taxable  year  multi- 
plied by  the  cost-of-living  factor  (determined 
under  subparagraph  (B))  for  the  foreign 
country  in  which  services  attributable  to 
such  Income  were  performed. 

"(B)  Cost-of-living  factor. — ^The  cost-of- 
living  factor  for  any  foreign  country  is  equal 
to  a  fraction — 

"(1)  the  numerator  of  which  is  equal  to 
the  excess  of  the  annual  average  price  Index 
for  the  foreign  country  for  the  calendar  year 
in  which  the  taxable  year  ends  over  an  Amer- 
ican price  index  of  100,  and 

"(11)  the  denominator  of  which  Is  an  Amer- 
ican price  index  of  100. 

"(Ui)  Consultation. — ^The  Secretary,  in 
determining  the  annual  average  price  index 
in  any  foreign  country,  shall  be  guided  by 
the  Department  of  State's  'Local  Index  of 
Living  Costs  Abroad'. 

"(C)  Two  or  more  foreign  countries. — ^If 
an  individual  has  earned  income  attributable 
to  services  performed  In  two  or  more  coun- 
tries for  the  taxable  year,  the  amount  ex- 
cluded under  subsection  (a)  shall  be  equal 
to  the  sum  of  the  amounts  determined  by 
multiplying  the  amount  of  earned  Income 
attributable  to  each  foreign  country  by  the 
cost-of-living  factor  determined  for  that 
country.". 

(4)  Paragraph  (8)  of  subsection  (c)  Is 
amended  by  substituting  the  following  new 
paragraph: 

"(8)  Requirement  as  to  Place  of  Receipt.— 
No  amount  received  by  an  individual  during 
the  taxable  year  which  constitutes  earned 
income  (entitled  to  the  exclusive  under  sub- 
section (a))  attributable  to  services  per- 
formed in  a  foreign  country  or  countries 
shall  be  excluded  under  subsection  (a)  if 
such  amount  Is  received  by  such  individual 
outside  of  the  foreign  country  or  countries 
during  the  time  the  individual  is  employed 
within  that  foreign  country  or  countries 
where  such  services  were  performed  and  If 
the  principle  puri>ose  is  the  avoidance  of 
any  tax  imposed  by  such  foreign  country  or 
countries  on  such  amount.". 

(6)  Subsections  (d)  uid  (e)  are  deleted 
and  subsection  (f)  is  redesignated  as  sub- 
section (d). 

(b)  Additional  gross  Income 

( 1 )  In  general — Part  II  of  subchapter  B  of 
chapter  1  of  the  Internal  Revenue  Code  of 
1064  (relating  to  items  specifically  included 
in  gross  income)  is  amended  by  adding  the 
following  new  section: 

"Sec.  85.  Reimbursement  of  foreign-source 
income  related  expenses." 

(a)  Except  as  provided  in  section  110  (re- 
lating to  meals  or  lodging  furnished  for  the 
convenience  of  the  employer),  there  shall  b« 
Included  In  gross  Income  (as  compensation 
for  services)  any  amount  received  or  ac- 
crued, directly  or  indirectly,  by  an  individual 
as  a  payment  for  or  reimbursement  of  ex- 
penses of  the  type  for  which  a  deduction  Is 
allowed  by  section  331.  For  purposes  of  tbli 
section,  the  excess  of  the  fair  market  value 
in  the  local  market  of  goods  or  services  of 
such  type  provided  to  an  individual  In  kind 
in  connection  with  his  employment  over 
the  amount  paid  by  such  individual  for  such 
goods  or  services  shall  be  treated  as  an 
amount  received. 

(b)  The  table  of  sections  for  part  n  of 
subchapter  B  of  chapter  1  of  such  Code  Is 
amended  by  adding  the  following: 

"Sec.  86.  Reimbursement  of  foreign-source 
income  related  expense*." 
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(c)  Allowance  of  deduction — 

(1)  In  general — Part  VII  of  subchapter  B 
of  chapter  1  of  the  Internal  Revenue  Code 
of  1054  (relating  to  additional  itemized  de- 
ductions for  individuals)  is  amended  by  re- 
designating section  231  as  322  and  by  insert- 
ing after  section  220  the  foUowlng  new 
section: 

"Sec.  231.  Foreign  source  income  related 
expenses. 

"(a)  General  rule.  There  is  allowed  as  a 
deduction  to  an  individual  whose  principal 
place  of  work  is  located  outside  the  United 
States  the  amount  determined  under  sub- 
section (c)  for  the  taxable  year. 

"(b)  Earned  income  limitation.  The 
amount  of  the  deduction  allowed  by  sub- 
section (a)  for  the  taxable  year  shall  not 
exceed  the  amount  by  which  the  Individual's 
earned  Income  from  sources  without  the 
United  States  for  the  taxable  year  exceeds 
any  amounts  exempt  from  taxation  under 
section  Oil. 

"(c)  Determination  of  amount — 

"(1)  General  rule. — The  amount  of  the 
deduction  allowed  to  an  individual  by  sub- 
section (a)  for  the  taxable  year  shall  be  the 
sum  of  the  following  amounts: 

"(A)  Qualified  housing  expenses. 

"(B)  Qualified  schooling  expenses. 

"(C)  Qualified  home  leave  expenses. 

"(3)  Qualified  housing  expenses 

"(A)  The  term  'qualified  housing  expenses' 
means  the  reasonable  expenses  paid  or  in- 
curred during  the  taxable  year  for  housing 
(Including  utilities,  taxes,  insurance,  and 
other  expenses  attributable  to  such  hous- 
ing) by  or  on  behalf  of  the  individual,  his 
spouse  or  dependents  in  a  foreign  country 
which  is  his  principal  place  of  work,  to  the 
extent  such  expenses  exceed  16%%  of  the 
Individual's  United  States  base  salary  for 
the  period  during  the  taxable  year  to  which 
expenses  are  attributable.  Housing  expenses 
shall  not  be  considered  reasonable  to  the 
extent  that  they  are  lavish  and  extravagant 
under  the  circumstances  (considering  the 
type  of  housing  an  individual  in  a  similar 
work  position  would  typically  occupy  in  the 
United  States  and  the  availability  to  the  in- 
dividual of  that  type  of  housing  within  a 
reasonable  distance  of  the  individual's  prin- 
cipal place  of  work  in  such  a  foreign 
country) . 

"(B)  The  term  'United  States  base  salary' 
prescribed  in  paragraph  (A)  shall  mean: 

"(1)  The  salary  the  individual  would  re- 
ceive in  a  40-hour  work  week  for  perform- 
ing the  same  work  In  the  United  States, 
exclusive  of  any  other  allowances,  includ- 
ing but  not  limited  to  extended  work  week, 
overtime,  and  other  incentives  applicable  to 
foreign  service,  or 

"(11)  in  the  case  of  a  self-employed  indi- 
vidual, his  earned  income  as  determined 
under  section  011(b). 

"(C)  This  paragraph  shall  not  apply  for 
any  period  during  the  taxable  year  In  which 
the  value  of  the  individual's  bousing  is  ex- 
cluded from  Income  under  section  110. 

"(3)  Qualified  schooling  expenses. — 

The  term  'qualified  schooling  expenses' 
means  the  reasonable  expenses  paid  or  in- 
curred during  the  taxable  year  for  the  educa- 
tion through  secondary  level  for  each  of  the 
dependents  of  the  Individual.  Such  expenses 
shall  Include  the  costs  of  tuition,  fees,  and 
books  incurred  by  attendance  at  a  school 
within  commuting  distance  of  the  principal 
work  place,  and,  if  an  adequate  United 
Sutcs-type  school  Is  not  available '  within 
a  reasonable  commuting  distance  of  the 
individual's  principal  place  of  work  in  the 
foreign  country,  the  expenses  of  room  and 
board  and  reasonable  travel  (limited  to  two 
round  trips)  each  school  year  between  such 
place  of  work  and  the  location  of  the  school 


provided  such  school  is  an  American  public 
school. 

"(4)  Qualified  home  leave  travel  ex- 
penses.— 

The  term  'qualified  home  leave  travel 
expenses'  means  the  reasonable  amounts  pro- 
vided to,  or  paid  or  incurred  by,  an  individual 
for  one  trip  and  return  each  taxable  year 
between  the  location  of  the  individual's  prin- 
cipal place  of  work  and  a  place  in  the  United 
States  approved  by  his  employer  (if  any), 
for  such  individual,  his  spouse,  and  each 
dependent  not  entitled  to  the  qualified 
schooling  expense  travel  deduction. 

"(d)  Double  deductions  disallowed — 

An  individual  shall  not  be  allowed,  as  a 
deduction  under  any  other  provision  of  this 
chapter  (other  than  under  section  151),  any 
amount  to  the  extent  that  the  item  to  which 
such  amount  is  attributable  is  properly  allo- 
cable to  amounts  taken  into  account  under 
paragraphs  (3),  (3).  &  (4)  of  subsection  (c). 

(3)  Deduction  allowed  in  determining  ad- 
Justed  gross  income. — Section  63  of  such 
Code  (relating  to  definition  of  adjusted  gross 
Income)  is  amended  by  adding  after  para- 
graph (13)   the  following  new  paragraph: 

"(14)  Foreign -source  income  related  ex- 
penses.— 

The  deduction  allowed  by  section  221." 

(3)  The  table  of  sections  for  part  Vn  of 
subchapter  B  of  chapter  1  of  such  Code  is 
amended  by  striking  out  the  last  item  and 
by  Inserting  in  lieu  thereof  the  following: 

"Sec.  331.  Foreign  source-income  related 
expenses. 

"Sec.  222.  Cross  references." 

(d)  Moving  expenses 

Increase  in  Limitations  for  Foreign 
Moves.— Section  317  of  the  Internal  Revenue 
Code  of  1054  (relating  to  moving  expenses) 
Is  amended  by  redesignating  subsection  (h) 
as  subsection  (1)  and  by  Inserting  after  sub- 
section  (g)    the  following  new  subsection: 

"(h)  Special  Limitations  for  Foreign 
Moves. — 

"(1)  Increase  in  limitations. — In  the  case 
of  a  foreign  move — 

"(A)      subsection      (b)(1)(D)      shall     be 
applied  by  substituting  '60  consecutive  days' 
for  '30  consecutive  days',  and 

"(B)  subsection  (b)(3)  shall  be  applied— 

"(1)  by  substituting  '$3,000'  for  '$1,500'  in 
subsection  (b)  (3)  (A)  and  in  subsection  (b) 
(3)(B). 

"(11)  by  substituting  '$4,600'  for  '$3,000' 
each  place  it  appears,  and 

"(Ui)    by  substituting   '$1,500'  for   '$750'. 

"(3)  AUowance  of  certain  storage  fees. — 
In  the  case  of  a  foreign  move,  for  purposes 
of  this  section,  the  term  'moving  expenses' 
under  subsection  (b)(1)(A)  includes  the 
reasonable  expenses  of  moving  and  storing 
household  goods  and  personal  effects  for  the 
duration  of  each'  foreign   assignment. 

"(3)  Foreign  move. — For  purposes  of  this 
subsection,  the  term  'foreign  move'  means 
the  commencement  of  work  by  the  taxpayer 
at  a  new  principal  place  of  work — 

"(A)  located  outside  the  United  States;  or 

"(B)  located  within  the  United  States,  if 
the  taxpayer's  former  principal  place  to  work 
is  outside  the  United  States. 
If  the  taxpayer  had  no  former  principal 
place  of  work,  the  preceding  sentence  shall 
be  applied  by  substituting  'former  residence' 
for  'former  principal  place  of  work'  each 
place  it  appears. 

"(4)  In  the  case  of  (1)  a  taxpayer  entering 
bona  fide  retirement  from  a  foreign  location, 
or  (ii)  the  spouse  or  dependents  of  a  de- 
ceased taxpayer  who  return  to  the  United 
States  within  six  months  of  the  taxpayer's 
date  of  death,  there  shall  be  substituted  the 
phrase  'new  residence'  for  the  phrase  'new 
principal  place  of  work'  wherever  It  appears 
in  this  section  and  the  requirements  of  sub- 
section (c)  (3)  shall  not  apply." 


(e)  Foreign  meals  or  lodging  fumlAed  for 
the  convenience  of  the  employer  under  cer- 
tain conditions. 

Section  110  of  the  Intenua  Revenue  Code 
of  1054  (relating  to  meals  or  lodging  fur- 
nished for  the  convenience  of  the  employer) 
Is  amended  to  read  as  foUows: 

"(a)  General  Rule.  There  shall  be  ex- 
cluded from  gross  Income  of  an  employee 
the  value  of  any  meals  or  lodging  f  umidied 
to  him,  his  spouse  and  his  dependents  pur- 
suant to  his  employment  for  the  conven- 
ience of  his  employer,  but  only  if — 

"(1)  In  the  case  of  meals,  the  meals  are 
furnished  on  the  bsulness  premises  of  the 
employer,  or 

"(3)  in  the  case  of  lodging,  the  employee 
is  required  to  accept  such  lodging  on  the 
business  premises  of  the  employer  as  a  con- 
dition of  his  employment. 
"In  determining  whether  meals  or  lodging 
are  furnished  for  the  convenience  of  the  em- 
ployer, the  provisions  of  an  employment  con- 
tract or  of  a  state  statute  fixing  terms  of 
employment  shall  not  be  determinative  of 
whether  the  meals  or  lodging  are  Intended 
as  compensation. 

"(b)(1)  Foreign  Meals  or  Lodging.  The 
value  of  meals  or  lodging  furnished  to  an 
employee,  his  spouse  and  dependents  at  a 
location  outside  the  United  States  by  or  on 
behalf  of  his  employer  shall  be  excluded  from 
gross  inccMne  of  an  employee  If  either — 

"(A)  the  requirements  of  subsection  (a) 
are  satisfied,  or 

"(B)  such  meals  or  lodging  are  camp-style 
meals  or  lodging,  as  defined  in  paragraph 
(3). 

"(3)  Camp-Style  Meals  and  Lodging  De- 
fined. For  purposes  of  this  subsection — 

"(A)  meals  shall  be  considered  camp-style 
meals  if — 

(I)  such  meals  are  furnished  in  a  common 
eating  area  which  normally  serves  ten  or 
more  individuals  and  Is  not  available  to  the 
public,  and 

(II)  the  employee  is  furnished  lodging  the 
value  of  which  is  excludable  from  gross  in- 
come under  this  section; 

"(B)  lodging  shall  be  considered  camp- 
style  lodging  if  it  is  of  an  obvious  temporary 
Job-related  nature  and  If  either — 

(I)  Two  or  more  unrelated  employees  are 
required  by  the  employer  to  share  the  same 
living  quarters:  or 

(II)  the  lodging  Is  furnished  in  a  common 
area  not  available  to  the  public  which  com- 
mon area  normally  accommodates  ten  or 
more  employees  in  connection  with  the  de- 
sign or  construction  of  a  facility  located  out- 
side the  United  States,  the  exploration  for,  or 
development  or  production  of,  natural  re- 
sources located  outside  the  United  States,  or 
the  installation,  maintenance  or  operation  of 
export  property  (within  the  meaning  of  sec- 
tion 003(c)). 

(f)  Miscellaneous  provisions 

(1)  Section  3131(a)  (11)  Is  amended  to  read 
as  follows : 

"(11)  remuneration  paid  to  or  on  behalf 
of  an  employee  if  (and  to  the  extent  that) 
at  the  time  of  payment  It  Is  reasonable  to 
believe  that  such  remuneration  will  be  ex- 
cluded from  gross  income  under  section  110 
or  It  is  reasonable  to  believe  that  a  corre- 
sponding deduction  is  allowable  under  sec- 
tion 317  or  section  331." 

(3)  Section  3306(b)  (0)  is  amended  to  read 
as  foUows: 

"(0)  remuneration  paid  to  or  on  behalf  of 
an  employee  if  (and  to  the  extent  that)  at 
the  time  of  payment  it  is  reasonable  to  be- 
lieve that  such  remuneration  will  be  ex- 
cluded from  gross  Income  under  section  110 
or  it  is  reasonable  to  believe  that  a  corre- 
sponding deduction  is  allowable  under  sec- 
tion 317  or  section  221." 

(3)  BecUon  3401(a)(8)  of  such  Code  (re- 
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Utlng  to  wages)  Is  amended  by  striking  out 
subparagraph  (A)  (1)  and  by  Inserting  In  lieu 
thereof  the  following: 

"  ( 1 )  performed  by  a  citizen  or  resident  of 
the  United  States  If,  at  the  time  of  the  pay- 
ment of  such  remuneration,  it  is  reasonable 
to  believe  that  such  remuneration  will  be 
excluded  from  gross  Income  under  section  119 
or  section  911  or  It  Is  reasonable  to  believe 
that  a  corresponding  deduction  Is  allowable 
under  section  221;  or". 

(4)  Section  6091(b)  (1)  (B)  (111)  of  such 
Code  (relating  to  place  for  filing  returns  or 
other  documents)  Is  amended  by  adding  after 
the  word  "of"  the  following:  "section  221  (re- 
lating to  foreign  source  Income  related  ex- 
penses) ,". 

(5)  Section  1034  of  the  Internal  Revenue 
Code  of  1954  (relating  to  the  sale  or  exchange 
of  a  residence)  Is  amended  by  redesignating 
the  existing  subsection  "(h)"  as  "(h)(1)" 
and  adding  the  following  at  the  end  thereof: 

"(2)  The  running  of  any  period  of  time 
specified  in  subsection  (a)  or  (c)  (other  than 
the  18  months  referred  to  In  subsection  (c) 
(4) )  shall  be  suspended  during  any  time  that 
the  taxpayer  (or  his  spouse,  if  the  old  resi- 
dence and  the  new  residence  are  each  used 
by  the  taxpayer  and  his  spouse  as  their  prin- 
cipal residence)  has  his  principal  place  of 
work  located  outside  the  United  States  (with- 
in the  meaning  of  section  221(a) )  after  the 
date  of  the  sale  of  the  old  residence  except 
that  any  such  period  of  time  as  so  suspended 
shall  not  extend  beyond  the  date  4  years  after 
the  date  of  the  sale  of  the  old  residence." 
(g)  Effectvedate 

(1)  The  amendments  made  by  the  above 
sections  shall  apply  with  respect  to  taxable 
years  beginning  after  December  31,  1977. 

(2)  Section  1011  of  the  Tax  Reform  Act  of 
1976  Is  hereby  repealed. 

Exhibit  2 
Thz  Associated  General 
Contractors  of  America, 
Waahington.  D.C.,  May  4, 1978. 
Hon.  Dewet  F.  Bartlett, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Bartlxtt:  The  Associated 
General  Contractors  of  America  is  the  lead- 
ing construction  trade  association  in  the 
United  States,  with  over  8,200  general  con- 
tractor members,  who  account  for  approxi- 
mately 70  percent  of  all  domestic  construc- 
tion put  in  place  and  nearly  half  of  all  work 
performed  abroad  by  U.S.  firms.  I  would  like 
to  take  this  opportunity  to  bring  to  your 
attention  some  matters  of  grave  Importance 
to  the  International  construction  industry. 

As  you  are  well  aware,  the  taxation  of  for- 
eign source  Income,  Section  911,  has.  In  the 
last  two  years,  undergone  considerable  trans- 
formation. The  changes  Implemented  by  the 
Tax  Reform  Act  of  1976,  coupled  with  recent 
tax  court  decisions  supporting  the  taxation 
of  company-paid  allowances  such  as  housing, 
education  and  cost  of  living,  have  had  the 
effect  of  Increasing  the  tax  burdens  of  a 
substantial  population  of  construction  per- 
sonnel abroad  to  intolerable  levels. 

The  construction  Industry  la  labor  Inten- 
sive, and  production  costs  on  many  projects 
are  based,  to  a  large  extent,  on  the  input 
labor.  Its  cost  effectiveness  and  efficiency. 
Under  present  law,  it  Is  not  unusual  for 
construction  personnel  working  in  Saudi 
Arabia,  Iran  or  other  high  cost  developing 
economies  to  incur  tax  liabilities  approach- 
ing or  In  excess  of  base  salary.  Firms  at- 
tempting to  reimburse  such  employees  for 
these  increased  tax  costs  soon  find  this  to  be 
a  highly  uncompetitive  practice  in  markets 
where  taxation  on  foreign  source  Income  Is 
the  exception,  rather  than  the  rule. 

We  recognize  and  applaud  your  efforts  in 
seeking  to  legislate  an  appropriate  and  equi- 
table solution  to  the  911  dilemma.  It  Is  In 
response  to  this  direct  Involvement  on  your 


part  that  we  offer  to  you  our  criticisms  of  a 
recent  Congressional  Research  Service  Study 
entitled  "The  Taxation  of  Americans  Work- 
ing In  Other  Countries — An  Economic  Anal- 
ysis." The  Study,  commissioned  by  Senator 
Ted  Kennedy,  establishes  and  proceeds  under 
a  set  of  provocative  theoretical  assumptions 
and  in  result,  creates  an  unreal  situation 
primed  for  the  application  of  unrealistic 
policy  solutions.  It  is  our  thinking  that  such 
unfounded  and  unworldly  analysis  perpet- 
uates the  uncertainty  and  confusion  which 
has  characterized  the  911  debate,  and  we 
question  the  motivations  of  those  who  for- 
ward such  a  non-productive  and  question- 
able thesis. 

The  tax  policy  assumptions  upon  which 
this  analysis  is  bsised  speak  to  a  system  of 
taxation  lacking  in  priority — a  system  which 
neither  discourages  nor  promotes  sectorial 
activity  within  the  economy — a  system  which 
Is  blinded  to  the  particular  necessities  of  de- 
serving individuals  by  impractical  visions  of 
hybrid  tax  equity.  When  confronted  with 
Inconsistent  elements,  the  analysis  proceeds 
unfettered  by  merely  reinterpreting  the 
unsupportable. 

The  Initial  and  most  devastating  failing 
of  this  study  is  the  positioning  of  the  "Tax 
Neutrality  Concept"  In  close  proximity  to  the 
principles  of  tax  equity  and  national  eco- 
nomic policy  objectives.  This  close  and  con- 
sistent association,  coupled  with  a  creative 
Interpretation  of  the  U.S.  tax  code,  results 
in  a  rather  deceptive  set  of  conclusions. 

Objective  reading  requires  the  segregation 
of  the  terms  of  neutrality  and  equity,  no 
matter  how  persuasive  the  suggested  re- 
semblance. In  the  creation  of  this  unholy 
alliance,  the  analysis  rather  abruptly  estab- 
lishes the  similarities  and  the  shared  ob- 
jectives of  these  widely  diverse  concepts. 

Early  on  in  the  Introduction,  the  reader 
is  Informed  that: 

"There  are  two  aspects  of  tax  equity  which 
are  usually  considered:  horizontal  equity, 
or  the  equal  treatment  of  those  In  equal 
clrctmistances  (generally  defined  as  those 
with  equal  Incomes),  and  vertical  equity, 
which  Is  concerned  with  how  the  tax  burden 
Is  distributed  across  Income  classes.  In  gen- 
eral, the  points  regarding  tax  neutrality  also 
pertain  to  the  consideration  of  tax  equity." 

And  there  you  have  It — the  basis  for  a 
lengthy  Congressional  Research  Service 
Study,  prepared  at  the  taxpayers  expense, 
which  further  an  Illogical  and  Impractical 
system  of  taxation.  The  excerpt  above  ig- 
nores, sidesteps  and  covers  up  basic  and  pri- 
mary elements  of  tax  equity,  which  not  only 
differ  from  neutrality,  but  negate  any  per- 
ceived similarities. 

The  above  excerpt  suggests  that  ability  to 
pay  taxes  is  the  underlying  principle  of  both 
tax  equity  and  neutrality,  and  there  Is  con- 
sistent denial  in  the  analysis  that  the  present 
tax  code  contains  any  concessional  treatment 
for  cost  of  living  differentials  among  tax- 
payers. The  Study  furthers  that  in  the  Inter- 
est of  neutrality  any  concessional  tax  treat- 
ment afforded  workers  abroad  who  may  en- 
counter increased  costs  of  living  must  be 
based  on  an  impractical  neutrality  equation. 
When  applying  the  suggested  equation  to  the 
actual  cases  of  construction  workers  abroad, 
a  tax  liability  results  which  In  some  cases 
approaches  salary.  Such  punitive  tax  policy 
serves  neither  the  principles  of  tax  equity 
nor  neutrality. 

These  rather  presumptuous  conclusions 
fall  to  elaborate  on  any  of  the  various  de- 
ductions granted  taxpayers,  or  their  status 
as  valid  considerations  of  realistic  tax  policy. 
These  deductions  are  geared  toward  lessening 
the  increased  cost  of  living  associated  with 
residence  In  a  particular  locale,  size  and 
compositions  of  the  family  unit  or  occupa- 
tional category,  without  regard  to  income. 
The  study  suggests  that  tax  concessions  for 
Increased  costs  of  housing  are  unprecedented 
In  the  tax  code.  However,  the  tax  credit  on 


Interest  for  home  mortgages  is  a  recognition 
on  the  part  of  the  government  that  the  price 
of  housing  In  certain  parts  of  the  country  can 
be  more  costly,  I.e.,  New  York,  Savannah/ 
urban,  rural.  By  granting  an  Interest  tax 
credit  for  home  mortgages,  the  government 
supports  the  costs  of  bousing  on  u  progres- 
sive basis  and  does  so  without  regard  to 
Income  or  ability  to  pay. 

It  should  at  this  point  be  noted  that  many 
construction  employees  working  abroad  are 
not  afforded  this  deduction,  due  to  their 
Inability  to  live  abroad  and  maintain  a  V3. 
domicile  or  purchase  a  home  in  their  coun- 
try of  residence,  due  to  excessive  costs  ol 
suitable  housing  In  many  developing  nations. 
Deductions  for  dependents  recognize  the 
higher  cost  of  living  borne  by  large  fami- 
lies, extended  dependent  status  for  college 
students,  support  the  costs  associated  with 
educational  expenditures.  Deductions  for 
automobile  use  necessitated  by  employment 
support  the  Increased  costs  associated  with 
certain  occupational  categories. 

In  the  granting  of  such  deductions,  the 
Code  looks  beyond  the  ability  to  pay  and 
establishes  an  equality  of  circumstances,  an 
Individualized  horizontal  equity,  which 
grants  concession  based  on  Individual 
demonstrated  need.  The  neutrality  analysis 
would  assess  taxes  based  solely  on  ability  to 
pay,  regardless  of  the  costs  associated  with 
the  particular  condition,  In  order  to  preserve 
equity  in  the  Code. 

The  Congress,  in  establishing  tax  policy, 
has  consistently  looked  beyond  the  ability 
to  pay  and  has  established  an  equality  of 
circumstances  via  the  granting  of  Individ- 
ualized deductions.  The  resulting  tax  policy 
creates  an  horizontal  tax  equity  concept 
based  on  individual  and  demonstrated  need. 
The  concept  of  equity  furthered  in  the  CBS 
Study  would  assess  taxes  based  solely  on 
ability  to  pay  regardless  of  the  costs  with 
the  particular  condition  in  order  to  eliminate 
llluslonary  discriminatory  effects. 

In  order  to  qualify  for  a  deduction  under 
the  CRS  neutrality  analysis,  needs  would 
have  to  exceed  the  extreme  case.  For  example, 
the  analysis  suggests  that,  If  construction 
workers  living  abroad  are  to  be  granted  a 
housing  deduction  for  the  excessive  costs  of 
housing  In  a  particular  locale,  the  deduction 
should  cover  only  those  costs  which  exceed 
the  most  expensive  housing  locale  in  the 
U.S.,  i.e..  Anchorage,  rather  than  the  aver- 
age price  index  of  housing  throughout  the 
U.S.  The  Study  furthers  this  form  of  hous- 
ing deduction  as  neutral  and  equitable,  stat- 
ing that  if  an  average  U.S.  housing  cost  index 
were  employed  in  the  overseas  deduction 
formula,  the  people  of  Anchorage  would  be 
discriminated  against.  Such  interpretation 
Ignores  the  basic  principles  of  equity  raised 
previously.  Bona  fide  residents  of  Anchorage 
and  construction  workers  temporarily  em- 
ployed in  the  developing  nations  of  the 
world  occupy  very  distinct  and  differing 
positions  with  respect  to  horizontal  equity. 
The  principles  of  equity  are  not  served  by 
attempts  to  condition  the  tax  treatment  of 
overseas  construction  workers  by  the  tax 
treatment  of  a  dissimilar  entity. 

As  a  prospective  Anchorage  resident  con- 
siders the  opportunities  afforded  by  the 
area,  a  primary  consideration  in  any  decision 
to  relocate  is  the  availabilty  of  suitable 
housing.  Based  on  his  salary  expectations, 
the  taxpayer  Inters  the  housing  market  and 
seeks  affordable  housing.  It  should,  at  this 
point,  be  established  that  in  the  U.S.,  hous- 
ing costs  are  principally  a  function  of  in- 
come and  rarely,  to  any  significant  degree, 
reflect  non -economic  pricing  considerations, 
such  as  those  confronting  overseas  workers, 
i.e.,  cultural  or  nationality  biases. 

If  the  prospective  Anchorage  resident  Is 
frustrated  In  his  attempts  to  obtain  afford- 
able housing,  his  Income  potential  is,  to  a 
major  extent,  to  blame.  A  mortgage  tax  credit 
remains  available  to  him  in  the  Code,  none- 
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tbeless.  In  such  cases.  It  is  not  uncommon 
for  new  arrivals  to  a  particular  locale,  with 
lov^r  Incomes,  to  settle  for  more  affordable 
housing,  perhaps  some  distance  from  town 
or  In  a  less  desirable  section,  and  major 
disparities  between  income  and  housing  costs 
in  the  city  of  Anchorage  are  likely  to  reflect 
temporary  shortages  of  housing  In  the  local 
market,  and  in  the  long  run  are  to  be  alle- 
viated by  either  a  lessening  In  demand  for 
housing,  accompanied  by  a  reduction  in 
housing  costs,  or  upward  pressure  on  other 
hand,  a  construction  employee  considering 
an  assignment  overseas,  Is  offered  a  salary 
which.  In  few  cases,  reflects  the  price  of 
housing  in  the  country  of  project  location. 
The  chronic  scarcity  and  undersupply  of 
housing  m  many  developing  nations  far  ex- 
ceeds any  demand  solutions  afforded  by  the 
income  levels  of  construction  workers  tem- 
porr.rlly  employed  In  the  local  economy.  On 
the  contrary,  such  a  foreign  national  pres- 
ence oftentimes  accentuates  the  problem  and 
existing  or  newly  constructed  housing  Is  of- 
fered at  blackmarket  prices,  far  exceeding 
the  local  rerldent's,  or  the  U.S.  construction 
worker's,  ability  to  pay.  The  companies  em- 
ploying construction  personnel,  therefore, 
grant  housing  allowances  which  are  then 
passed  on  to  the  ultimate  purchaser  of  the 
finished  construction,  in  the  form  of  in- 
creased operating  costs. 

It  should  be  noted  that,  while  this  com- 
parable U.S.  housing  Is  oftentimes  substand- 
ard and  lacking  lu  the  barest  of  comforts. 
Its  monthly  rental  price  may  well  exceea  the 
stlary  of  its  occupant.  A  recent  Investigation 
of  the  housing  market  In  Tehran,  Iran,  re- 
veals that,  while  no  suitable  housing  could 
be  purchased  at  any  realistic  price,  three 
2-year  leases  on  unfurnished  apartments 
were  obtained  for  the  following  monthly 
rental  figures:  $3,561,  82,633,  $2,701.  When 
contrasting  these  rents  with  an  average 
monthly  salary  of  $2,100  Xor  construction 
employeas,  the  unique  .ind  deserving  condi- 
tion of  these  taT:>'^er8  is  obvious. 

If  the  construction  employee  Is  required  to 
adjust  his  income  for  tax  purposes  to  reflect 
the  full  local  market  value  of  such  housing, 
the  resulting  liability  Is  confiscatory.  Further, 
such  tax  practices  are  not  equitable  or  neu- 
tral, because  non-recognition  m  the  Code 
of  the  unique  condition  of  the  overseas 
construction  employee  denies  to  him  the 
benefits  made  available  In  the  Code  to  all 
taxpayers  resident  In  the  U.S.,  Including 
AnchorHge.  In  short,  the  present  law  punl- 
tively  di-scourages  employment  in  this  sector. 

While  the  CRS  Study  does  acknowledge 
that  certain  preferential  tax  treatment  may 
be  justlfl»ble  If  a  greater  economic  benefit 
is  achieved  In  the  process,  the  study  denies 
that  any  such  benefits  are  to  be  gained  In 
the  special  tax  treatment  of  overseas  work- 
ers. The  Study  dismisses  any  direct  relation- 
ship between  the  competitiveness  of  the  U.S. 
labor  in  the  International  markets  and  ex- 
ports, and  determines  that  if  one  existed,  no 
policy  of  tax  subsidies  to  Improve  an  over- 
seas worker's  competitiveness  would  main- 
tain its  cost  effectiveness,  because  any  Im- 
provements in  exports  achieved  via  tax  sub- 
eidljs  to  v/orkers  would  be  eventually  erased 
by  the  appreciation  of  the  dollar,  causing 
higher  prices  for  U.S.  goods  and  services  in 
g'otal  markets,  followed  by  a  fall  in  exports. 

There-'ore,  the  Study  concludes  that  a  pol- 
icy or  tax  assistance  for  overseas  workers  is 
net,  in  the  long  run,  an  efBcient  method 
of  increasing  exports.  This  absurd  applica- 
tion of  the  flexible  exchange  rate  as  the  long- 
terra  solution  to  our  trade  imbalances  Ig- 
nores saveral  significant  empirical  obstacles, 
namely  trade  barriers,  money  market  Inter- 
vention, gentlemen's  agreements  and  rising 
protectionist  sentiments.  Consider  it  further 
in  the  harsh  light  of  22  consecutive  monthly 
tracie  deficits  for  the  U.S.,  coupled  with  the 
inability  of  the  dollar  to  adjust  low  enough 


to  reverse  the  trend,  and  the  entire  assump- 
tion Is  groundless,  because  In  the  real  world 
freely  floating  exchange  rates  do  not  exist. 
However,  there  is  hard  evidence  which 
reveals  that  increased  911  taxation  costs  are 
not  to  be  borne  solely  by  a  few  companies 
working  abroad  and  their  employees.  U.S. 
corporations  operating  abroad  wishing  to 
employ  Americans  must  conduct  tax  equal- 
ization programs  to  attract  qualified  per- 
sonnel for  foreign  assignments.  These  com- 
pensation programs  attempt  to  offset  the 
Increased  tax  burden  imposed  by  the  pres- 
ent Section  911  and  the  tax  court  decisions, 
leaving  the  employee  with  an  after-tax  in- 
come no  less  than  one  afforded  by  a  com- 
parable salary  earned  in  the  U.S.  It  should 
be  noted  that  while  most  construction  firms 
operating  in  these  competitive  m.arkets  offer 
employee  allowances  for  housing,  education 
and  travel  costs,  only  U.S.  firms  wishing  to 
employ  Americans  are  required  to  compen- 
sate employees  for  Income  taxes  assessed  on 
these  allowances. 

The  costs  associated  with  such  tax  reim- 
bursement programs  are  not  borne  solely  by 
the  contractor.  Such  programs  Increase  op- 
erating expenses,  reducing  profits  and  at  the 
same  time  corporate  tax  liabilities.  U.S.  cor- 
porations pay  a  48  percent  marginal  rate  of 
tax,  and  therefore,  approximately  one-half 
of  the  Increased  costs  imposed  by  tax  com- 
pensation programs  will  be  shouldered  by 
the  US.  Treasury  and  all  U.S.  taxpayers.  It 
Is  doubtful  that  a  tax  neutralist  would  deem 
such  revenue-raising  measures  as  equitable, 
neutral  or  an  efficient  allocation  of  resources. 
As  previously  stated,  the  CRS  neutrality 
analysis  portrays  as  doubtful  any  connec- 
tion between  the  competitiveness  of  U.S. 
i.abor  in  the  International  markets  and  ex- 
ports. However,  the  experience  of  the  con- 
struction Industry  constitutes  a  direct  con- 
tradition  to  these  assumptions.  International 
contractors  do  not  sell  patented  processes, 
franchises  or  trademarks,  they  do  sell  serv- 
ices and  are  able  to  do  so  only  to  the  extent 
that  they  remain  competitive.  These  serv- 
ices are  rendered  by  qualified  labor  and  if 
these  services  can  be  offered  at  a  price  re- 
sponsive to  the  prevailing  competitive  fac- 
tors of  the  market,  an  eventual  project  award 
to  a  qualified  U.S.  contractor  is  assured. 
Such  awards  result  In  the  direct  expendi- 
ture of  between  40  percent  and  60  percent 
of  total  contract  voltune  in  the  United 
States.  This  contract  procurement  includes 
the  purchase  of  sophisticated  capital  equip- 
ment such  as  bydro-turblne  generators  for 
an  electrification  project,  or  primary  con- 
struction material  required  for  the  perform- 
ance of  the  work.  A  recent  $50  million  water 
line  project  In  the  United  Arab  Emirates  re- 
sulted  In   the   following  U.S.   procurement; 

Percent 

Expatriate  Payrolls  &  Trav- 
el Expenses  to  Job SI,  000.  000  2 

Parts,  Tools,  Supplies 300,000  1 

Equipment  (Koehrlng,  Cat, 
Grove  Cranes,  GM  St 
misc.)     2,500,000  5 

Materials  (mostly  Ameri- 
can Cast  Iron  Pipe  Co., 
but  many  small  suppli- 
ers   too) _ 25,000,000         50 

Total    .- 28,800,000         68 

These  exports  are  credited  to  the  U.S.  mer- 
chandise trade  account  and  the  contractor 
receives  little  credit  for  his  role  in  directing 
the  trade.  Such  exports  are,  however,  a  di- 
rect function  of  a  project  award  to  a  U.S. 
contractor  and  therefore  to  a  major  extent 
dependent  upon  the  competitiveness  of  U.S. 
labor  in  the  international  marketplace. 

The  tax  policy  furthered  in  studies  such 
as  this  regrettably  avoids  consideration  of 
the  effects  such  policies  will  have  on  not 
only  the  construction  Industry  but  all  ex- 
porting Industries  sensitive  to  the  competi- 


tive forces  of  the  international  markets.  By 
applying  such  unrealistic  and  antiquated 
economic  theories  to  disprove  or  criticize 
legislative  proposals  attempting  to  restore 
or  Improve  oxir  competitive  standing  abroad, 
the  CRS  Study  contributes  nothing  to  an 
Issue  deserving  constructive  Input. 

We  are  again  hopeful  that  the  opinions 
and  comments  expressed  herein  will  assist 
you  In  your  ccmtlnulng  efforts  to  legislate  a 
realistic  and  equitable  solution  to  the  911 
problem.  Staff  members  of  our  legislative  and 
International  divisions  remain  available  for 
further  discussions  of  the  criticisms  pre- 
sented above. 

Sincerely, 

J.  M.  Spxouse. 
Executive  Vice  President. 

Administration's  Proposal  for  Section  911 
I.  present  law 

United  States  citizens  are  generally  taxed 
by  the  United  States  on  worldwide  income 
and  are  entitled  to  a  tax  credit  for  foreign 
taxes  paid.  However,  there  are  certain  excep- 
tions to  this  general  rule  for  citizens  living 
and  working  outside  the  United  States. 

Under  section  911  of  the  Internal  Revenue 
Code,  as  amended  by  the  Tax  Reform  Act  of 
1976,  United  States  citizens  who  remain  In  a 
foreign  country  for  17  months  In  any  con- 
secutive 18  month  period  or  who  are  bona 
Sde  residents  of  a  foreign  country  and  have 
been  for  at  least  one  full  taxable  year  may 
exclude  up  to  $15,000  of  earned  income.  The 
excluded  amount  is  $20,000  for  employees  of 
United  States  organizations  that  qualify  as 
tax  exempt  organizations.  No  deductions  or 
credits  chargeable  against  income  excluded 
under  section  911  may  be  taken  against  other 
income.  In  addition,  the  exclusion  applies  to 
the  lowest  bracket  income;  additional  income 
is  subject  to  United  States  tax  at  the  rates 
that  would  apply  if  there  were  no  section  911 
exclusion. 

Prior  to  its  amendment  by  the  Tax  Reform 
Act  of  1976.  section  911  provided  that  United 
States  citizens  working  abroad  could  exclude 
up  to  $20,000  of  earned  income  ($25,000  if 
they  were  bona  fide  residents  of  a  foreign 
country  for  more  than  3  years) .  The  exclusion 
applied  to  the  highest  bracket  earnings.  Citi- 
zens could  claim  credit  for  foreign  taxes  at- 
tributable to  excluded  earnings,  but  such 
earnings  reduced  the  foreign  tax  credit  limi- 
tation under  section  904. 

II.     EXPLANATION     OF     PROPOSAL 

The  Administration's  proposal  will  replace 
the  existing  section  911  of  the  Code  with  a 
new  section  221  that  provides  for  special  de- 
ductions for  United  States  citizens  and  resi- 
dent aliens  working  abroad. 

The  Administration's  proposal  will  also 
broaden  the  conditions  under  which  meals 
and  housing  furnished  by  the  employer  are 
excludable  from  income  under  section  119. 
In  addition,  section  217  will  be  amended  to 
provide  increased  time  limits  and  a  higher 
celling  for  deductions  for  international 
moves.  Section  1034  will  also  be  amended 
to  provide  additional  time  for  persons  quall- 
lylng  for  sections  911  or  912  to  reinvest  pro- 
ceeds from  the  sale  of  a  principal  residence 
without  having  to  recogmze  gain. 

A  detailed  explanation  of  the  major  pro- 
visions of  the  Admmistratlon's  proposals  is 
set  forth  below. 

A.  Changes  to  Section  911 

The  Administration's  proposal  will  replace 
section  911  of  the  Code  with  a  new  section 
221  that  will  give  United  States  citizens  and 
resldentt  aliens  who  are  bona  fide  residents 
of  foreign  countries  for  an  entire  taxable 
year  or  who  are  physically  present  m  foreign 
countries  for  334  days  during  the  taxable 
year  a  deduction  for  cerUin  expenses  In- 
curred for  housmg,  education  and  home- 
leave  travel.  The  amount  deductible  under 
the  new  section  will,  however,  be  limited  to 
the  amount  of  earned  income  from  foreign 
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sources.  Foreign  taxes  attributable  to 
amounts  deducted  will  not  be  disallowed,  al- 
tbough  the  deductions  will  be  attributable 
to  foreign  source  Income  and  thus  will  re- 
duce the  section  904  limitation  on  the  credit. 

(1)  Houting:  A  deduction  will  be  allowed 
tor  the  excess  of  the  actual  amount  Incxured 
for  reasonable  housing  (rent  and  utilities) 
over  30  percent  of  earned  Inctmie  net  of 
actual  housing  costs  and  the  allowable  de- 
ductions for  education  and  home-leave 
travel.  This  20  percent  figure  is  based  on  the 
premise  that  a  typical  American  living  over- 
seas would  spend  approximately  1/6  of  bis 
Income  on  housing  If  he  lived  in  the  United 
States;  20  percent  of  (20,000  of  earned  In- 
come net  of  housing  and  other  special  de- 
ductions equals  M.OOO,  1/S  of  924,000.  In  the 
case  of  housing  furnished  by  the  employer, 
the  employee  will  Include  In  Income  the  full 
fair  market  value  of  the  housing  (Including 
utilities) ,  but  will  be  allowed  to  deduct  the 
excess  of  the  fair  market  rental  value  over 
20  percent  of  earned  Income  net  of  housing 
and  the  allowable  deductions  for  education 
and  home -leave  travel.  The  deduction  for 
housing  furnished  by  the  employer  will  not 
be  available  to  taxpayers  claiming  an  ex- 
clusion for  employer-furnished  housing  un- 
der section  119. 

(2)  Bdtuiation:  A  deduction  will  be  al- 
lowed for  tuition,  books  and  room  and  board 
up  to  $4,000  per  year  for  each  dependent 
child  In  grades  1  through  12,  plus  actual 
economy  travel  for  two  round  trips  per  year 
between  the  school  and  the  foreign  residence. 
The  transportation  deduction,  but  not  the 
deduction  for  tuition,  will  also  be  available 
for  transportation  for  college  students. 

(3)  Home-leave  travel:  A  deduction  will  be 
allowed  for  one  economy  round  trip  fare 
every  other  year  for  each  member  of  the 
taxpayer's  family  between  a  foreign  post 
and  the  taxpayer's  residence  in  the  United 
States.  If  the  taxpayer  maintains  no  resi- 
dence In  the  United  States,  the  deduction 
will  be  allowed  for  transportation  between 
the  foreign  post  and  the  taxpayer's  place  of 
residence  before  he  went  abroad. 

B.  Reports  to  Treasury  and  Congress 
Under  the  Administration's  proposal,  gov- 
ernment agencies  furnishing  allowances  ex- 
cludable by  their  employees  under  section 
912  will  be  required  to  submit  annual  re- 
ports to  the  Treasury  Department  itemiz- 
ing those  allowances.  The  Treasury  Depart- 
ment will  also  be  required  to  present  to 
Congress  every  two  years  a  detailed  descrip- 
tion of  the  revenue  costs  and  economic  ef- 
fects of  the  exclusions  under  section  912  and 
the  deductions  under  the  new  section  221. 

C.  Changes  to  Section  119  (Employer- 

Furnished  Meals  or  Lodging) 
The  Administration's  proposal  will  broad- 
en the  conditions  under  which  housing  and 
meals  furnished  by  the  employer  overseas 
can  be  excluded  from  Income  under  section 
119.  Housing  and  meals  which  are  furnished 
In  a  camp  or  barracks  or  similar  compound 
win  be  excludable  from  Income  if  they  are 
furnished  in  the  general  vicinity  of  the  busi- 
ness premises  of  the  employer  or  the  place 
where  the  employee's  services  are  rendered 
and  are  furnished  because  adequate  alterna- 
tive meals  and  lodging  In  that  vicinity  are 
not  available. 

D.  Changes  to  Section  217  (Moving 
Expenses) 
The  Administration's  proposal  will  also 
amend  section  217  of  the  Code  to  Increase 
the  time  limits  for  a  move  and  associated 
temporary  living  arrangements  from  30  days 
to  60  days,  and  to  raise  the  celling  on  tem- 
porary Uvlng  costs  from  $1,600  to  96,000. 
The  Increased  time  limits  and  ceiling  on 
deductions  will  apply  only  to  moves  from 
the  United  States  to  a  foreign  country,  from 
a  foreign  country  to  the  United  States  and 


from  one  foreign  country  to  another.  Since 
the  Administration's  proposal  will  replace 
the  existing  section  911  exemption  with  the 
new  section  221  deductions,  no  part  of  the 
moving  expenses  will  be  disallowed  as  at- 
tributable to  exempt  Income. 
E.  Changes  to  Section  1034  (Sale  or  Exchange 
of  Residence) 
The  Administration's  proposal  will  also 
amend  section  1034  of  the  Code  to  suspend 
the  running  of  the  18  or  24  month  period 
for  reinvestment  of  the  proceeds  realized  on 
the  sale  of  a  principal  residence.  The  sus- 
pension win  be  for  a  maximum  period  of 
four  years  and  will  apply  only  to  persons 
working  overseas  who  qualify  for  the  deduc- 
tions of  the  new  section  221  or  the  exclusion 
of  section  913. 

Testimony  of  Oxobox  p.  Shxtltz.  Pxesi- 
dxmt,  bccrtxl  cobpoxation,  bxtokx  the 
CoMMrrTEx  on  Finance,  U.S.  Senate 
Mr.  Chairman  and  Members  of  the  Com- 
mittee: My  name  is  Oeorge  P.  Shultz  and  I 
welcome  the  opportunity  to  appear  once 
again  before  this  distinguished  Committee. 
I  am  President  of  the  Bechtol  Corporation, 
an  international  engineering  and  construc- 
tion firm  with  headquarters  in  San  Francisco. 
Today  I  am  also  speaking  for  two  other  such 
firms — Fluor  Corporation  of  Los  Angeles  and 
Pullman-Kellogg  of  Houston — as  well  as  Dres- 
ser Industries  of  Dallas,  a  major  interna- 
tional supplier  of  petroletmi  equipment.  My 
statement  has  also  been  endorsed  by  the  Tax 
Fairness  Committee  and  the  National  Con- 
structors Association. 

This  hearing  is  especially  timely  for  two 
reasons.  The  enactment  of  the  1976  legisla- 
tion sharply  raising  U.S.  income  taxes  on  citi- 
zens and  resident  aliens  working  abroad, 
along  with  new  Intarpretatlons  by  the  courta 
and  IRS  of  what  constitutes  taxable  Income, 
has  produced  a  strong  consensus  both  In 
government  and  business  that  those  changes. 
If  allowed  to  stand,  will  have  several  unin- 
tended and  highly  undesirable  effecte. 

Senator  Ribicoif  and  your  Committee  liave 
exercised  leadership  in  this  matter,  and  both 
are  to  be  commended  for  seeking  to  deal  with 
the  substantive  issues  involved  and  also  to 
once  again  extend  the  earlier  Section  911  leg- 
islation to  January  1,  1979 — an  extansion 
that  would  protect  those  workers  abroad  who 
have  to  pay  their  1977  taxes  by  June  16,  1978. 
As  to  the  extension,  clearly,  time  Is  rimning 
out  and  the  earliest  possible  action  by  Con- 
gress Is  of  the  utmost  importance.  These 
taxpayers  need  to  know  where  they  stand. 

The  "lonfj  run"  legislation  which  this  Com- 
mittee has  been  considering  and  which  is  re- 
fiected  In  H.R.  9261  (as  adopted  from  Senator 
Rlblcoff's  bill,  S.  2116)  would  substantively 
address  the  Issues  relating  to  Section  911. 
It  is  essential  that  permanent  legislation 
be  enacted,  but  I  am  concerned  about  cer- 
tain aspecta  of  that  legislation  which  I  shall 
come  to  in  a  moment.  First,  let  me  comment 
in  some  detail  upon  the  substantive  Issues 
involved — Issues  that  have  clearly  emerged 
from  study  and  discussion  during  the  many 
months  which  have  elapsed  since  passage 
of  the  1976  Tax  Reform  Act.  In  addition  to 
discussing  these  issues,  I  will  address  briefly 
recent  studies  completed  on  Section  911. 
Studies  done  by  the  Treasury  Department 
and  the  General  Accounting  Office  are  men- 
tioned hereafter,  while  the  most  recent  study 
by  speclallsta  at  the  Library  of  Congress 
is  noted  in  a  separate  section. 

My  basic  argimient  with  respect  to  the 
substantive  issues  is  as  follows: 

1.  The  U.S.  tax  bite  makes  It  far  more 
expensive  to  employ  Americans  overseas  than 
the  citizens  of  any  other  country. 

2.  The  result  is  that  individual  Americans 
by  the  thousands  are  already  losing  out  on 
Job  opportunities  overseas. 

3.  As  the  presence  of  Americans  on  the 


Job  around  the  world  declines,  so  the  ten- 
dency to  design  to  American  standards  and 
to  order  from  American  vendors  declines.  The 
American  overseas  is  a  "built-in"  sales 
representative  for  American  exports. 

4.  The  inability  to  employ  Americans  on 
overseas  Jobs  of  UJS.  engineering  and  con- 
struction firms  and  firms  supplying  equip- 
ment and  services  overseas;  Including  those 
supplying  them  to  the  oil  industry,  adversely 
alTecto  the  ability  of  those  firms  to  dstaln 
contracta  based  on  the  appeal  of  American 
know-how.  In  turn,  this  makes  a  drastic  dif- 
ference in  the  country  from  which  piurchases 
are  made  for  installation  or  for  use  in  for- 
eign locations. 

6.  The  net  result  is  a  large-scale  loss  of 
American  Jobs 

In  overseas  locations; 

In  the  United  States  doing  engineering  and 
other  home  office  tasks: 

In  the  factories,  offices,  railroads,  trucks, 
barges,  docks  and  other  locations  engaged  in 
manufacturing,  sales,  transportation  and 
processing  of  exports. 

6.  The  result  Is  also  bad  news  for  our 
balance  of  trade  and  paymento  and  for  the 
value  of  the  dollar  on  exchange  markets.  (Of 
course,  if  the  dollar  Is  driven  down  far 
enough  and  for  long  enough,  accounts  will 
eventually  come  into  balance,  but  with  a 
cost  In  terms  of  higher  inflation.) 

7.  It  Is  bad  news  also  for  Treasury  revenues, 
since  the  income  base  will  be  significantly 
and  adversely  affected  by  the  tax  rate  changes 
currently  in  prospect. 

I  will  support  these  seven  statements  In 
the  course  of  discussing  key  questions  relat- 
ing to  the  taxation  of  earnings  of  individual 
Americans  living  and  working  in  other 
countries. 

TAX  FAIBNE88 

I  do  not  suggest  for  a  moment  that  this 
nation  should  emulate  most  of  our  major 
competitors  and  exempt  citizens  working 
abroad  from  U.S.  taxes.  But  I  do  believe  that 
any  such  taxes  should  be  levied  and  admin- 
istered fairly  and  equitably — something  that, 
in  my  Judgment,  is  not  the  case  under  the 
1976  legislation  or  in  some  IRS  and  court 
Interpretations  of  earlier  law. 

Take,  for  example,  an  average  Bechtel  en- 
gineer working  in  Indonesia.  Assume  he 
woiUd  earn  $27,600  ($2.300/mo.)  in  the  U.S. 
Assume  also  that  the  cost  of  decent  housing 
is  $19,990,  which  is  what  it  might  well  cost 
in  Jakarta.  If  he  receives  a  special  housing 
allowance  for  that  purpose,  is  it  fair  that  he 
pay  full  taxes  on  the  additional  amount?  To 
him,  these  are  paymenta  from  which  he  re- 
ceives no  economic  benefit;  nor  in  my  Judg- 
ment does  it  represent  tax  fairness  or  equity. 
The  same  point  can  be  made  with  respect  to 
other  allowances  for  coeta  of  equalizing  con- 
dltigns  for  the  person  serving  overseas.  It 
must  also  be  noted  that  the  person  or  family 
residing  overseas  does  not  receive  the  same 
level  of  government  services  as  does  the  U.S. 
resident,  especially  the  benefits  of  large  scale 
Federal  granto-ln-ald  to  states  or  cities. 
Whether  one  considers  the  beneflta  of  Medi- 
care or  Medicaid,  revenue  sharing,  or  any 
other  form  of  Federal  assistance  to  states  and 
municipalities,  the  American  serving  abroad 
is  in  a  situation  far  removed  from  his  U.S. 
counterpart. 

But  I  need  not  dwell  on  this  point,  for  the 
letters,  cablegrams  and  telephone  calls  that 
Senators  have  received  from  employees 
abroad  have  brought  the  story  home.  Clearly, 
unusually  high  foreign  expenditures  for 
housing,  education,  local  costa  of  living,  etc., 
need  special  treatment  in  the  tax  code. 

REVENUE  CONSIOEEATION 

With  back-to-back  Federal  budget  deficits 
projected  in  the  $60-billlon  range,  this  Com- 
mittee must  be  concerned  about  the  revenue 
Impact  of  changes  In  the  tax  laws.  In  a  study 
Of  "Taxation  of  Americans  Working  Over- 
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seas" '  released  earlier  this  year,  the  Treasury 
seemed  to  conclude  that  a  return  to  the  pre- 
1976  provisions  of  Section  911  would  "cost" 
the  Oovemment  $318  million  In  revenue. 

That  conclusion  is  wrong.  It  is  wrong  be- 
cause— as  the  Treasury  is  careful  to  point 
out — changes  in  behavior  that  one  would 
reasonably  expect  on  the  part  of  affected  tax- 
payers is  ignored.  Clearly,  the  static — "other 
things  equal" — approach  to  estimating  reve- 
nue Impacta  of  tax  changes  is  inappropriate, 
especially  where  reasonable  assumptions  can 
be  made  with  respect  to  changes  in  taxpayer 
behavior. 

When  we  make  such  assumptions  with 
respect  to  the  911  Issue,  the  conclusion  is 
apparent  that  "second  order"  effecte  will  be 
very  significant.  As  a  result,  the  "revenue 
cost"  would  be  far  less  than  is  implied  in 
the  Treasury  study. 

Let  me  describe  this  more  fully.  If,  com- 
bined with  recent  court  decisions  and  IRS 
interpretations,  the  1976  provisions  affecting 
911  are  i>ermltted  to  stand  as  enacted,  the 
most  obvious  "second  order"  effect  will  re- 
sult from  the  strong  pressure  on  VS.  com- 
panies to  substitute  foreign  for  U.S.  workers 
and  technicians  in  overseas  operations.  The 
competition  for  international  engineering 
and  construction  projecte  is  intense  and 
growing.  This  competition  forces  us  to  keep 
employee  costa  in  line  with  our  competltcnrs — 
most  of  whom  tax  their  nationals  mod- 
erately or  not  at  all.  With  respect  to  cost- 
plus  contracta,  which  are  widely  vised,  the 
clients  have  In  some  cases  insisted  that  addi- 
tional workers  we  hire  be  nationals  of  these 
low-tax  competitor  countries.  In  addition, 
the  tax  situation  may  cause  employees  to 
decide  on  their  own  to  return  to  the  U.S., 
especially  from  what  might  be  referred  to  as 
"hardship  asslgnmente."  This  is,  I  believe, 
already  occurring,  and  the  problem  has  been 
recognized  by  American  labor. 

As  these  citizens  return  to  the  U.S.,  the 
domestic  labor  force  would  increase  and  the 
problem  of  reducing  unemployment  would 
be  greater  as  these  citizens  sought  new  jobs. 
Sooner  or  later  they  could  be  expected  to 
find  work,  but  during  the  interim,  their  tax- 
able Income  would  be  greatly  reduced,  and 
unemployment  benefit  paymenta  increased. 
Moreover,  in  order  to  regain  employment, 
many  of  these  workers  might  have  to  take 
lower  paying  Jobs— still  another  example 
of  extended  second  wder  effecta  as  the  im- 
pact of  the  tax  changes  "ripple"  tlirough 
the  economy. 

The  argument  regarding  lost  export  earn- 
ings can  also  be  most  clearly  understood 
if  one  traces  this  "ripple"  effect.  First,  as 
noted  above,  there  are  direct  U.S.  taxes  lost 
on  the  overseas  business  that  U.S.  firms  are 
no  longer  doing.  Second,  also  lost  are  U.S. 
tax  revenues  on  employees  based  in  the  U.S. 
working  for  the  parent  companies,  whose 
Jobs  are  essential  to  the  work  being  done 
abroad.  Third,  U.S.  taxes  are  lost  because 
goods  an  services  are  no  longer  being 
"pulled"  from  the  United  States  suppliers  of 
that  foreign  project.  Fourth,  U.S.  taxes  on 
Income  earned  by  all  those  engaged  In  export 
trade  are  lost,  be  It  sales  companies,  trans- 
portation companies,  dock  workers,  shipping 
companies,  or  the  like. 

In  addition,  the  taxable  income  earned 
by  U.8.  businesses  in  other  countries  would 
decline  as  their  competitiveness  decreased, 
thus  adding  still  another  "second  order"  ef- 
fect not  considered  in  the  Treasury  study. 

My  conclusion  is  that  the  first  order  effecte 
discussed  in  the  Treasury  study  are  only  the 
beginning  of  a  ripple  that  will  expand 
thrpghout  the  U.S.  economy  to  the  second, 
tMWland  even  fourth  order — all  with  sig- 
nificant future  losses  of  revenue  to  the  U.S. 
Treasury. 


IMTEXMATIONAL  COMFETITIVEHXSB 

The  competitive  impact  of  sharply  in- 
creasing U.S.  taxes  on  citizens  working 
abroad  will  vary  among  industries  and  loca- 
tions, but  there  is  no  question  about  ita 
severity  with  respect  to  the  engineering  and 
construction  industry  or  firms  supplying 
equipment  and  services.  There  seems  to  be 
a  widely  held  myth  concerning  "invinci- 
bility" of  U.S.  firms  that  needs  to  be  dis- 
pelled. To  be  sure,  U.S.  expertise  In  the  engi- 
neering said  construction  Industry  Is  im- 
mense and  highly  prized,  especially  in  devel- 
oping areas  such  as  the  Middle  East.  Like- 
wise, U.S.  technology  in  oil  field  and  other 
services  has  historically  been  preeminent. 
Indeed,  the  companies  that  I  represent  here 
feel  that,  given  half  a  chance  by  our  own 
Government,  we  can  compete  around  the 
world  on  a  head-to-head  basis  with  firms 
from  other  countries.  But  to  assume  that  we 
are  "the  only  game  in  town"  is  simply  in- 
correct. For  such  business,  we  encounter 
growing,  high-quality  competition  from  com- 
panies headquartered  in  France,  the  United 
Kingdom,  West  Germany,  Italy,  South  Korea, 
Japan,  and  elsewhere.  None  of  these  coun- 
tries tax  their  citizens  working  abroad  as  we 
do. 

For  equipment  and  service  contracta  and 
construction  projecte,  many  of  which  are  on 
a  "cost-plus"  basis,  the  problem  is  especially 
severe.  Understandably,  foreig^i  officials  and 
businessmen  do  not  view  what  they  consider 
to  be  excessive  U.S.  taxes  as  legitimate  costa. 
And  even  if  the  contract  is  not  "cost-plus," 
we  must  factor  into  our  bid  the  higher 
remuneration  necessary  to  keep  U.S.  workers 
in  the  area. 

I  have  attached  to  my  statement  examples 
of  how  grossly  costa  can  be  escalated  by  the 
application  of  U.S.  tax  policies  (Including 
the  effecte  of  recent  court  decisions  and  IRS 
interpretations  of  the  taxation  of  income) 
to  the  unusual  circumstances  existing  in 
overseas  work.  These  examples,  derived  from 
the  data  contained  In  Appendix  V  of  the 
recently  Issued  OAO  report,'  adequately  ex- 
hibit that  these  recent  policy  changes  are 
driving  our  citizens  home.  A  single  individ- 
ual working  in  Saudi  Arabia  at  an  annual 
salary  of  $20,000  has  had  an  increase  in  his 
total  tax  burden  of  over  685  percent  from 
what  it  was  under  the  rules  In  effect  Just  2 
or  3  short  years  ago.  Such  tax  burden  now 
equates  to  about  78  percent  of  his  salary  in- 
come. Nor  does  the  married  taxpayer  escape — 
although  hU  overall  tax  burden  has  in- 
creased about  226  percent — he  is  now  ex- 
pected to  pay  taxes  totaling  nearly  129  per- 
cent of  his  salary.  At  these  rates  per  em- 
ployee we  very  quickly  become  noncompeti- 
tive. 

There  is  no  way  to  translate  the  impact 
on  the  comt>etltlveness  of  U.S.  Industry 
abroad  into  dollars  and  cents — but  I  assure 
you  that  the  Impact,  present  and  potential,  is 
large  indeed.  And  this  bears  heavily,  of 
course,  on  much  broader  aspecte  of  VS.  in- 
ternational and  domestic  policy. 

BBOADER    CONSIDERATIONS 

If  tax  policy  does  in  fact  impair  the  inter- 
national competitiveness  of  U.S.  Industry  in 
world  markete — and  I  believe  it  does — then  it 
surely  follows  that  this  nation's  ability  to 
fulfill  several  important  International  and 
domestic  goals  is  also  impaired. 

Most  apparent,  of  course,  is  the  problem 
of  the  balance  of  trade.  Last  year  this  coun- 
try incurred  a  record  deficit  of  $27  billion. 
Inevitably,  with  a  rising  money  supply  and 
rising  Infiation,  the  dollar  declined  in  world 
markete.  thereby  increasing  the  cost  of  many 
of  our  Importa  and  adding  to  domestic  In- 


'  Taxation  of  Americana  Working  Overseas, 
Department  of  the  Treasury,  February  1978, 
P-2. 


*  Report  to  the  Congress  by  the  Comptroller 
General  of  the  United  States,  "Impact  on 
Trade  of  Changes  in  Taxation  of  U.S.  Citi- 
teni  Employed  Abroad,"  February  21,  1078. 


flatlon.  Foreign  holdlngB  of  short-term  dol- 
lar Investmente  rose  sharply.  This  increase 
will  be  of  little  concern  If  we  move  persist- 
ently and  effectively  to  balance  our  inter- 
national accounte,  as  I  believe  we  must.  But 
if  we  do  not,  significant  liquidation  of  such 
investmente  somewhere  down  the  road  could 
prove  troublesome  indeed. 

To  me,  the  Important  point  is  not  that  the 
sky  Is  falling — the  economic  and  financial 
strength  of  this  country  is  immense.  Rather, 
the  point  Is  to  recognize  the  foolishness  of 
policies  in  the  tax  or  any  other  area  that 
needlessly  compound  our  international  fi- 
nancial problems.  I  submit  that  the  existing 
911  statute  would  do  Just  that.  I  also  sub- 
mit— and  I  will  come  back  to  this  with  re- 
spect to  legislative  recommendations — that 
this  Committee  should  consider  ways  in 
vrtilch  our  tax  laws  could  be  used,  in  a  posi- 
tive fashion,  to  help  meet  these  pressing 
problems. 

Referring  once  again  to  my  own  experience, 
it  is  important  to  emphasize  the  extent  to 
which  VS.  goods  tend  to  foUow  projecte 
that  VS.  firms  plan  and  carry  out.  For  ex- 
ample. In  constructing  gas-gathering  systents 
or  an  hydroelectric  facility  In  a  foreign  coun- 
try, or  a  host  of  other  projecte,  VS.  engineers 
are  more  likely  to  use  technology  and  tech- 
niques that  require  U.S.  produced  equipment 
and  parte  (and  this  will  result  in  VS.  re- 
placement parte  being  used  throughout  the 
life  of  the  project) .  The  engineers  and  con- 
structors had  to  become  personally  known 
and  their  work  trusted.  This  leads  to  future 
contracte,  as  well  as  follow-on  work,  with 
additional  positive  benefite  for  the  UJS.  bal- 
ance of  trade. 

A  dramatic  illustration  of  this  UJS.  export 
drain  has  been  brought  to  my  attention  by 
Fluor  Corporation  and  I  believe  it  is  impor- 
tant enough  to  share  this  factual  example 
with  you. 

Of  two  grass-roote  petroleum  refinery  proj- 
ecte for  the  same  owner  and  located  in  the 
same  owner  and  located  In  the  same 
Middle  East  country,  one  was  awarded 
to  Fluor  and  the  other  to  an  engineering 
and  construction  company  of  a  third  country. 
Fluor  has  been  able  to  determine  the  per- 
centage of  the  UJS.  purchased  goods  and 
materials  entering  into  the  total  costa  of 
each  of  these  projecte.  Their  analysis  indi- 
cates that  whereas  40.2%  of  the  constructed 
cost  of  their  project  is  exported  from  the 
U.S.  only,  7.3%  of  the  foreign  competitor's 
shipmente  to  the  project  are  U.S.  orig- 
inated. Thus,  on  two  similar  projecte 
for  the  same  client  in  the  same  foreign 
country,  importe  from  the  United  States 
for  goods  and  materials  acquired  for  inclu- 
sion in  the  project  of  the  foreign  firm  were 
only  18.2%  of  that  for  the  Fluor  project.  Is 
there  any  doubt  that  any  competitor  gener- 
ally favors  the  goods,  materials  and  services 
of  his  home  country?  In  addition  to  this  loss 
of  export  trade,  there  may  be  a  loss  of  ship- 
ping revenue  to  our  American  fiag  merchant 
marine. 

As  this  trend  continues  In  the  loss  of  over- 
seas projecta,  reduction  of  exporta  of  U.S. 
goods  and  materials  to  our  projecta  and  the 
inability  to  man  our  projecte  with  the  de- 
sirable U.S.  personnel.  Treasury  revenue  will 
continue  to  decline,  especially  when  one 
takes  into  consideration  the  rippling  effect 
throughout  our  national  economy.  Only  by 
Increasing  our  exporta  of  men  and  materials 
can  we  overcome  the  foreign  trade  Imbal- 
ance. 

Nor  does  the  process  stop  there.  More  ex- 
porta mean  more  domestic  Jobs  In  the  VS. 
This  not  only  bolsters  the  standard  of  living 
of  American  workers  at  home,  but  augmente 
Treasury  revenues  (another  second -order  ef- 
fect) as  more  people  are  employed  both  at 
home  and  abroad  and  their  taxable  Incomes 
and  those  of  their  employing  companies  in- 
crease. 
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Balance  of  payments  aspects  of  the  911 
problem  are  only  part  of  the  story.  Both  In 
terms  of  humanitarian  concern  and  our  own 
national  Interest,  the  Importance  of  main- 
taining an  effective  U.S.  •'presence"  abroad 
Is  of  vital  Importance.  This  "presence"  can 
be  effected  only  In  part  through  official  gov- 
ernmental channels;  there  Is  no  substitute 
for  the  rols  played  by  efficient  and  respected 
U.S.  Industry,  especially  In  the  developing 
countries.  How  better  to  general  goodwill 
and  understanding  than  to  bring  U.S.  exper- 
tise to  bear  on  the  problem  of  reducing  pov- 
erty and  increasing  affluence  through  sound 
projects  for  Increasing  production  of  both 
the  necessities  and  luxuries  of  life? 

Much  has  been  said  and  written  In  recent 
years  about  "good  corporate  citizenship" 
within  the  U.S.  "Good  International  corpo- 
rate citizenship"  Is  only  an  extension  of  that 
basic  theme.  We  should  not  let  our  tax  laws 
hinder  its  maximum  development. 

THT   GSAVELLE-KIErER   STUDY 

I  am  personally  convinced  that  these  broad 
considerations,  in  effect,  transform  the  911 
controversy  from  a  relatively  narrow  issue 
of  tax  policy  to  a  public  policy  issue  of  much 
greater  rainlflcatlon  and  Importance.  Again, 
we  need  not  emulate  our  major  competitors 
by  eliminating  U.S.  taxes  on  our  citizens 
working  abroad;  but  neither  should  we  per- 
mit some  notion  of  "tax  purity,"  however 
dcflned,  to  work  counter  to  vital  U.S. 
interests. 

In  this  connection,  Mr.  Chairman,  I  should 
like  to  comment  specifically  on  a  recent 
"study"  prepared  by  Jane  O.  Oravelle  and 
Donald  W.  Klefer,  who  are  identified  as  "Spe- 
cialists In  Taxation  and  Fiscal  Policy,  Eco- 
nomics Division,"  of  the  Congressional  Re- 
search Servise  of  the  Library  of  Congress.' 
This  study  purports  to  evaluate  al'ternatlve 
911  policies  "according  to  the  principles  of 
tax  neutrality,  tax  equity,  and  the  achieve- 
ment of  national  economic  goals."  I  shall 
begin  with  a  general  comment  to  the  effect 
that  it  Is  based  in  its  entirety  on  a  clearly 
erroneous  assumption. 

On  the  final  page  of  the  study  (p.  57), 
Oravelle  and  Klefer  agree  that  reduction  of 
tax  benefits  for  overseas  Americans  would 
lead  to  a  reduction  in  U.S.  business  activ- 
ities abroad,  but  argue  that  the  reduction 
would  be  small.  They  also  agree  th&t  In- 
creased taxation  of  Americans  working 
abroad  would  tend  to  lead  to  a  substitution 
of  foreign  for  U.S.  employees.  But  then  they 
conclude: 

"The  standard  of  tax  policy  with  respect 
to  bx:slnes3  and  employee  location  decisions 
should  be  to  achieve  neutrality  so  that  tax 
proviiiions  do  not  cause  distortions  in  loca- 
tion decisions  unless  some  clear  national 
purpose  is  served  by  such  nonneutralltles. 
As  indicated  in  the  analysis  above,  there  is 
no  clear  evidence  that  artificially  encourag- 
ing Americans  to  work  abroad  through  the 
tax  cede  serves  any  identifiable  national  pur- 
pose. Therefore,  the  resulting  increased 
■competitiveness"  of  American  firms  and 
citizens  In  foreign  locations  appears  to  be 
at  the  expense  of  other  Americans — through 
higher  and  more  Inequitable  taxes  and 
through  less  efficient  allocation  of  economic 
resovrces."  (Emphasis  added.] 

Quite  c'.early,  therefore,  if  it  can  be  shown 
that  ta3?,  incentives  for  U.S.  citizens  to  live 
and  -vork  abroad  do  serve  "some  clear  na- 
tional purpose,"  then  such  incentives  may 
be  Justiaed  and  the  Gravelle-Klefer  study  be- 
comes almost  totally  extraneous. 

I  have  in  effect  argued  in  my  testimony 
this  "clear  national  purpose"  exists.  It  Is  In 
fact  twofold:  to  help  restore  and  maintain 


'"U.S.  Taxation  of  Citizens  Working  in 
Other  Countries:  An  Economic  Analysts,"  by 
Jane  Oravelle  and  Donald  W.  Klefer,  Con- 
gressional Research  Service,  Library  of  Con- 
gress, April  20,  1978. 


balance  in  our  international  accounts,  and 
to  continue  the  U.S.  "presence"  abroad  that 
is  so  crucial  In  serving  our  broad  goals  of 
foreign  policy,  Free  World  security,  and  eco- 
nomic progress  in  both  industrial  and  devel- 
oping nations.  Even  more  convincing  to  this 
Committee  should  be  the  official  view  of  the 
Secretary  of  the  Treasury  and  the  strongly 
held  view  of  Congress'  own  agency,  the  GAO, 
in  favor  of  such  Incentives.  As  recently  as 
April  21,  1978,  Secretary  Blumenthal  pointed 
out  that  the  laws  relating  to  the  tax  liability 
of  Americans  overseas  are  unsatisfactory  and 
unfair,  that  the  net  effect  will  be  to  cause 
Americans  to  leave  overseas  employment,  and 
that: 

"An  overall  reduction  In  American  Involve- 
ment In  the  economic  development  efforts 
of  the  Middle  East  would  be  severely  In- 
jurious to  U.S.  policy  objectives.  Such  in- 
volvement contributes  positively  and  sub- 
stantially to  US.  exports  to  the  area,  as  well 
as  to  the  economic  development  of  an  area 
of  major  Importance." 

In  his  recent  report  to  the  Congress  on  the 
same  subject  the  Comptroller  General  of  the 
United  States  stated: 

"Because  of  the  seriousness  of  the  deterio- 
rating U.S.  international  economic  position, 
the  relatively  few  policy  instruments  avail- 
able for  promoting  U.S.  exports  and  commer- 
cial competitiveness  abroad,  and  uncertain- 
ties about  the  effectiveness  of  these,  serious 
consideration  should  be  given  to  continuing 
Section  911-type  Incentives  of  the  Internal 
Revenue  Code,  at  least  until  more  effective 
policy  instruments  are  Identified  and  Im- 
plemented." 

These  official  statements  make  incompre- 
hensible the  Oravelle-Klefer  assumption  that 
there  Is  no  Identifiable  national  purpose  to 
be  served  by  the  proposed  legislation. 

In  any  event  it  Is  the  responsibility  of 
Congress  to  Identify  any  "clear  national  pur- 
pose" with  respect  to  the  911  issue,  and  it 
has  in  fact  done  so.  As  noted  in  the  GAO 
study  (at  page  I)  (but  relegated  to  a  foot- 
note by  Gravelle-Klefer) ,  for  more  than  fifty 
years.  Congress  has  "provided  a  substantial 
tax  Incentive  to  cltzens  employed  abroad  to 
promote  U.S.  exports  and  commercial  com- 
petitiveness." (Emphasis  added.)  To  be  sure. 
Congress  today  could  change  this  long- 
standing policy,  but  such  a  step  would  seem 
highly  questionable  in  the  light  of  our  press- 
ing balance  of  payments  and  foreign  policy 
problems. 

I  can  only  conclude  that.  In  view  of  its 
basic  assumption,  the  Oravelle-Klefer  study 
is  useless;  worse  still,  if  its  recommendations 
were  followed,  the  national  interest  could  be 
severely  harmed.  And  even  though  the  fun- 
damental fault  of  denying  the  "clear  national 
purpose"  of  911  incentives  In  effect  destroys 
the  credibility  of  the  study,  there  is  one  other 
important  point  that  needs  to  be  made. 

The  study  purports  to  evaluate  alternative 
policies  according  to  principles  of  tax  neu- 
trality and  tax  equity.  As  I  have  already 
pointed  out.  It  is  not  tax  equity  to  tax  citi- 
zens on  payments  from  which  they  receive 
no  economic  benefit.  Aside  from  this  point, 
however,  tax  neutrality  and  tax  equity  are 
addressed  by  Oravelle-Klefer  solely  In  the 
context  of  United  States  tax  policy.  Ignored 
entirely  is  the  fact  that  the  Americans  In- 
volved are  working  overseas  and  must  com- 
pete for  their  Jobs  with  nationals  of  other 
nations  who  are  generally  not  taxed  by  their 
home  countries.  There  is  no  tax  neutrality  or 
tax  equity  for  an  American  working  overseas 
who  can  be  replaced  by  a  citizen  of  Ger- 
many or  Japan  or  Korea  who  pays  no  taxes  to 
his  home  country.  To  ignore  this  aspect  of 
tax  neutrality  or  tax  equity  is  to  do  a  great 
disservice  not  only  to  Americans  working 
abroad,  but  to  the  American  conu>anles  who 
compete  abroad  and  must  either  employ  fore- 
eigners  or  find  themselves  at  a  serious  com- 
petitive disadvantage. 


I  have  noted  briefly  in  Attachment  3  many 
other  assertions  of  the  Oravelle-Klefer  report 
that  are  subject  to  se.'ious  challenge. 

H.R.    6251 

Mr.  Chairman,  I  should  like  to  comment 
briefly  on  the  substantive  provisions  of  H.B. 
9251.  I  have  already  referred  to  the  im- 
portance of  postponing  the  effective  date  of 
new  legislation  until  January  1,  1979.  No 
only  would  H.R.  9251  grant  such  an  exten- 
tion  but  it  would  also  substantively  address 
the  911  problem. 

For  some  time  now,  the  companies  I  speak 
for  today,  working  with  other  interested  par- 
ties, have  studied  the  problem  and  various 
approaches  to  its  solution.  In  light  of  these 
studies  and  our  experience  as  an  employer 
of  Americans  overseas,  we  should  like  to  rec- 
ommend some  Improvements  in  H.R.  9261. 
These  Improvements  would  include  substan- 
tive changes,  some  technical  changes,  and  in- 
clusion of  specific  Treasury  recommenda- 
tions. 

I  am  convinced  that  the  two  critical 
Items  that  must  receive  recognition  are  (1) 
the  importance  of  not  treating  as  taxable 
Income  payments  made  to  keep  a  person 
"whole"  who  moves  overseas,  and  (2)  the 
need  for  a  genuine  Income  exclusion  that 
makes  It  possible  for  American  business  to 
remain  In  a  competitive  position  overseas. 
An  Income  exclusion  which  comes  off  of  the 
top.  I.e.,  reduces  gross  Income  before  the 
tax  rates  are  applied,  is  essential  not  only 
from  the  standpoint  of  tax  equity,  but  also 
from  the  viewpoint  of  International  com- 
petition. 

To  avoid  treating  as  taxable  Income  pay- 
ments made  to  keep  an  overseas  employee 
"whole."  I  recommend  a  change  In  the  cost 
of  living  computation  contained  in  H.R. 
9251  that  would  more  accurately  reflect  the 
actual  cost  of  living  problems  faced  by 
Americans  living  abroad.  Secondly,  I  would 
hope  the  housing  provision  In  H.R.  9251  could 
be  amended  to  more  adequately  reflect  the 
Impact  foreign  housing  costs  have  on  U.S. 
employees  living  abroad.  Thirdly,  I  would 
recommend  that  with  regard  to  the  allow- 
ance for  education,  the  Committee  Include 
the  cost  of  reasonable  travel  where  there 
is  no  adequate  local  American  type  school- 
ing. 3y  so  amending  H.R.  9251.  U.S.  taxa- 
tion would  be  more  In  line  with  the  princi- 
ples set  forth  In  the  earlier  part  of  my 
testimony. 

The  Trea.sury  Department  recommended 
that  costs  of  'home  leave"  once  every  two 
years  be  excluded  from  an  employee's  gross 
Income.  We  agree  with  the  Treasury  rec- 
ommendation but  recommend  that  the  al- 
lowance should  be  on  an  annual  basis.  The 
Treasury  Department  has  also  proposed 
changes  In  Section  119  of  the  Internal  Rev- 
enue Code  relating  to  the  situation  of  those 
who  live  In  camps.  The  changes  recom- 
mended by  the  Administration  should  be 
adopted,  but  in  addition  they  should  be 
thoroughly  reviewed  to  be  .sure  that  all 
legitimate  camp  situations  are  adequately 
covered.  Further,  we  agree  with  the  Treas- 
ury Department  that  the  moving  expense 
provision  under  Section  217  of  the  Internal 
Revenue  Code  should  be  liberalized. 

There  are  two  technical  changes  I  believe 
should  be  made.  This  first  is  to  eliminate 
some  of  the  timing  provisions,  namely  the 
so-called  510-day  rule  and  the  bona  flde  resi- 
dent rule,  so  that  an  employee  on  an  over- 
seas assignment  for  a  period  of  less  than 
eighteen  months  can  fall  within  the  provi- 
sions of  Section  911.  In  addition,  resident 
uliens  who  accept  American  employment 
abroad  should  be  included  in  the  term  "citi- 
zens" for  purposes  of  Section  911,  since  they 
pay  U.S.  Income  taxes  the  same  as  citizens, 
but  as  the  law  Is  now,  many  are  excluded 
from  Section  911. 

With  these  changes,  it  Is  my  personal  belief 
that  the  broad  principles  outHned  in  my  tes- 
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tlmony  would  be  adequately  and  accurately 
reflected  in  the  911  legislation. 

Legislation  along  the  Hues  of  H.R.  9251, 
together  with  the  changes  we  have  recom- 
mended would  provide  continued  presence  as 
well  as  equity  for  our  taxpayers  working 
abroad.  The  "revenue  loss"  to  the  Treasury 
would,  when  second-order  effects  are  taken 
Into  account,  be  small;  indeed,  revenues 
could  rise  as  sustained  competitiveness  of 
U.S.  Industry  abroad  bolsters  exports,  domes- 
tic jobs,  and  taxable  Income.  And,  of  no  little 
importance,  our  national  "presence"  in  many 


countries  around  the  world  would  be  en- 
hanced. 

The  General  Accounting  Office  in  its  recent 
study  (Digest,  page  1)  states  the  case  well. 
Referring  to  changing  world  economic  con- 
ditions, raw  materials  needs,  export  balances, 
and  the  need  for  the  United  States  to  remain 
competitive,  the  report  states : 

"...  it  is  essential  to  maintain  a  large 
force  of  U.S.  citizens  abroad  to  promote  and 
service  U.S.  products  and  operations.  Major 
industrial  competitors  of  the  U.S.  do  not  tax 
their  noa-resldent  cltizeus.  The  United  States 


does.  This  reduces  VS.  competitiveness  in 
overseas  markets." 

CONCLTTSION 

Mr.  Chairman,  while  in  Federal  service  be- 
tween 1969  and  1974,  I  had  the  privilege  of 
working  with  this  distinguished  Committee. 
I  am  pleased  to  have  this  opportunity  once 
again.  If  I  can  be  of  further  assistance  to  this 
Committee  in  connection  with  this  very  seri- 
ous national  problem,  I  shall  be  happy  to 
do  so. 

Thank  you  very  much. 


ANALYSIS  OF  TAX  IKrACT  USING  GAO  EXAMPLES 
(All  numbers  for  salary,  allowances,  foreign  earned  income,  and  tctsl  U.S.  and  foreijn  lax  Incoire  are  taken  from  app.  V,  bejinring  at  p.  116.  of  Ihe  GAO  report  cited  earlier) 


1975 

f.''es 


1975  rules 

*ith  Tax 

Court 

cha.ngcs 


Tax 

Reform 

Act  rctes 


Excess  of 

Tex  Reform  Act 
over  1375  rules 

Amoudt    Fcrcent 


SINGLE  TAXPAYER 

Saudi  Arabia; 

Salary $20,000  $20,030 

Allowances 12,458  33.210 

Foicign-earned  incorrie .  32,458  53,210 

Total  U.S.  and  foreign  tax  .   ...  2,281  10,077 

Taxes  as  percent  of  salary 11.4  53.8 

Jap^n: 

Salary 20,000  20,000 

Allowances 11,121  26,850 

Foreign-earned  Income 31,121  46,850 

Total  U.S.  and  (oreigp  tax 6,501  7,324 

T^xes  as  percen!  of  salary. 32.5  36.6 

Mexico: 

Salary 20.000  20.POO 

Allowances 9,216  13,380 

Foreign-earned  income 29,216  33,380 

Total  U.S.  and  loreign 'ax 12,188  12,188 

Taxes  as  percent  of  salary 60. 9 60.9 

Honj  Kong 

Siluy 20,000  20,000 

Allowances 7,310  19,382 

Forelgn-eained  income 27,310  33,?82 

ToUl  U.S.anJ  icreign  tax 3,825  4,447 

Taxes  as  percent  of  salary 19.1  22.2 
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1975  rubs 

with  Tax 

1975  Court 

rules        changes 


Tax 

Reform 
Act  rules 


Excess  of 
Tax  Reform  Act 
over  1975  rules 

Ainaunt    Percent 


MARRIEO  TAXPAYER 
(Fii'NgJoinl  Reiurn) 

Saudi  Arabia: 

Salary     40,nP0  4.^000 

Allowances ..- 45,SS4  91,372 

Foreign-earned  Inconie 85,894  131,372 

Total  U.S.  and  foreign  tax 22,898  45,409 

Taxes  as  peiciT.t  of  salary 57.2  113.5 

J8p%n:  ' 

Salary                  lO.COT  40.0^0 

AUovicnces 39.232  71,932 

Foreign-earned  income 79,202  111,932 

Tola!  U.S.  and  fore'gn  tax 26.124  35,932 

Taxes  as  percont  of  salary.  65. 3  83. 8 

Mexico: 

Salary _ 43,000  40,000 

Allowances 25,964  32,600 

For'iii.n -earned  income £5,S64  72,600 

Total  L'.S.  and  foreign  tax 55, 16;  35, 167 

Taxes  as  percent  uf  salary 87.9 67-9 

Hong  Kjnc;        , .       .    • 

Salary        '.-;.-. 40,000  4C.000 

Allowjrices 23. 52^  53, 018 

Foreign-earned  income 63,528  ?3,018 

ToUl  U.S.  and  foreign  tax -.  Il,5i6  Z6.525 

Taxes  as  percent  of  salary 2*.8  66.3 


40,000 

91,372 

131.372 - 

51,662  23,754       225.6 

123.2 - — 

40,000  -. 
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111,932 -- 

44,057  17,9a       168.6 

110.1  .— ~. 

40.000 

32.600 

7?,60C 

35. 167  '  0   0 

87l  - 

40,000  ..  

53,018 

93,018 

33,324  21.408       279.7 

83.3 


I  No  effect  as  effective  foraign  tax  ritos  ere  in  excess  of  those  In  United  Stales. 


Attachment   3 
AoDrrioNAL  Comments  ox  Specific  Portions 

OP    THE    GrAVELLE-KIKFER    RETORT 

(1)  Page  Hi:  ".  .  .  any  cost  of  living  ad- 
justment for  citizens  working  abroad  should 
be  based  on  the  highest  cost  locale  within 
the  U.S.   .   .   ." 

Comment  Why?  The  decidedly  tortured 
reasoning  that  lead  Gravelle-Klefer  to  this 
conclaslon  is  derived  from  their  personal 
view  that  domestic  "tax  neutrality'  and  "tax 
equity"  should  be  the  deciding  factors  in 
the  911  issue.  Bx'.t  the  Consrress  has  con- 
sistently viewed  the  provision  as  an  incen- 
tive to  promote  exports  and  commercial  com- 
petitiveness. 

(2)  Pagi  iv.  ■'.  .  .  the  relationship  between 
U.S.  tax  treatment  of  citizens  working  in 
other  countries  and  the  quantity  of  U.S. 
exports  Is  indirect  and  uncertain." 

Comment:  This  statement  not  only  nies 
In  the  face  of  common  sense;  the  authors 
themselves  in  effect  state  the  opposite  tin 
p.  67  (as  noted  earlier)  in  agreeing  that  re- 
duction of  tax  benefits  for  such  workers 
would  lead  to  a  reduction  in  U.S.  business 
activities  abro.id. 

(3)  Page  iv:  "However,  even  if  there  were 
a  direct  relationship,  a  tax  subsidy  would 
not  have  a  permanent  effect  on  the  balance 
of  paymenu  because,  under  a  system  of  flexi- 
ble exchange  rates,   international   currency 


price  adjustments  will  render  InefTectlve 
policies  which  attempt  to  have  a  long-term 
impact  on  a  nation's  balance  of  payments." 

Comment:  Although  I  yield  to  no  one  in 
supporting  flexible  over  fixed  exchange  rates, 
other  proponents  have  grossly  overstated 
their  role  and  impact  In  the  real  world. 

First,  rates  may  be  more  flexible  than  in 
the  past,  but  they  are  not  freely  floating; 
countries  intervene  In  currency  markets  to 
affect  changes  they  believe  to  be  la  their 
national  interest.  In  fact  the  International 
Monetary  Fund  met  only  recently  to  discuss 
appropriate  "rules  of  the  road  '  and  accom- 
panying "surveillance"  to  try  to  get  away 
from  what  the  press  calls  "dirty  floats." 

Second,  the  Gravelle-Klefer  argument — 
one  that,  unfortunately,  has  been  used  in 
other  contex'i,s  much  too  frequently — assumes 
that  price  Is  the  dominant  If  not  only  factor 
In  International  trade,  when  In  fact  a  whole 
host  of  other  factors  Intrude  (e.g.,  financing 
arrangements;  tariffs,  and  other  barriers;  cus- 
tom and  tradition;  international  political 
and  security  considerations;   etc  ). 

Third,  if  experience  in  1977-1978  has 
proved  anything,  it  is  that  reliance  on  a  sink- 
ing dollar  to  balance  our  transactions  is  a 
dangerous  pulley  Indeed.  It  generates  ill  will 
abroad  and  more  inflation  at  home. 

(4)  Page  iv:  "With  regard  to  employment 
and  unemployment  policy  goals,  tax  sub- 
sidles  for  cverseai  Americans  do  not  con- 


tribute directly  to  solving  the  causes  of  either 
cyclical  or  structural  unemployment  prob- 
lein.s." 

Comment:  It  Is  estimated  that  one  out  of 
eight  jobs  In  this  country  is  export  related. 
Therefore,  the  question  before  the  Commit- 
tee is  whether  tax  incentives  of  tlis  911  type 
promote  exports.  Tne  evidence  th:it  they  do 
seems  to  me  to  be  clear.  If  so,  the  impact 
on  U.S.  employment  is  obvious. 

(5)  Page  v:  ".  .  .  the  resulting  increased 
'competitiveness'  of  American  firms  and 
citizens  In  foreign  loc-itlons  epprii:-s  to  be  at 
the  expense  of  other  Americans." 

Comment:  This  type  of  tunnel  vision  tj-pi- 
fies  many  who  believe  that  "equity"  (defmed 
in  the  image  of  Gravelle-Klefer)  is  the  end- 
all  and  be-all  of  tax  policy.  If  Jobs  are  cre- 
ated; if  adequate  supplies  of  scarce  resources 
(e.g..  energy)  are  assured;  if  International 
trade  expands;  if  our  allies  abroad  are 
strengthened  politically  and  economically  by 
our  presence  and  economic  contributions — 
then  any  so-called  "expense  of  other  Ameri- 
cans" related  to  considerations  of  "tax 
equity"  is  offset  many  times  over. 

(6)  Page  2:  "The  Treasury  Department  has 
estimated  the  revenue  loss  from  th3  version 
of  the  law  prior  to  the  1976  changes  and  Tax 
Court  decisions  at  (563  million.  Tlie  Tax 
Court  changes  reduced  this  amount  by  $65 
million  to  «498  milUon.  The  1976  changes 
reduced  that  loss  by  1318  million  for  a  total 
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loss  of  9180  million.  The  Senate  Finance 
Committee  bill  Is  estimated  to  coat  9310  mil- 
lion, while  the  Treasury  proposals  -would  in- 
volve a  revenue  loss  of  $365  million." 

Comment:  These  figures  are  phony.  Aa  I 
emphasized  In  my  earlier  testimony,  they 
Ignore  "second  order"  effects  and  therefore 
greatly  overstate  any  "revenue  cost"  of  911- 
type  legislation. 

(7)  Pages  11-12:  "Over  the  years  a  number 
of  principles  or  canons  of  taxation  have  been 
developed  to  offer  guidance  In  developing  and 
evaluating  tax  policy  .  .  .  The  two  taxation 
principles  which  would  seem  to  be  the  most 
relevant  to  this  analysis  are  the  principles  of 
tax  neutrality  and  tax  equity." 

Comment:  I  have  already  noted  the  case — 
and  the  proclivity  of  Congress — for  another 
principle:  Incentives  relating  to  our  Inter- 
national position  and  goals.  But  here  It  Is 
Important  to  note  an  Implicit  assiimptlon 
to  the  Oravelle-Klefer  analysis;  namely,  that 
such  principles  or  canons  are  subscribed  to 
and  followed  by  our  competitors  In  world 
markets.  Quite  the  contrary;  almost  all 
other  Industrialized  nations  with  which  we 
compete  tax  their  nationals  working  In 
other  countries  not  at  all.  International  tax 
policies  should  not  be  established  on  the 
basis  of  theories  or  "principles"  that  apply 
primarily  to  domestic  factors. 

(8)  Page  14:  ".  .  .  it  must  be  observed  that 
considering  costs  of  living  in  a  discussion 
of  appropriate  treatment  under  the  U.S.  tax 
code  is  Itself  unusual.  The  U.S.  tax  system  is 
not  inflation-indexed  to  account  for  rising 
costs  of  living  each  year,  nor  is  the  system 
Indexed  to  account  for  variation  m  costs  of 
living  among  areas  within  the  XTnited  States, 
though  such  variation  Is  considerable." 

Comment:  The  authors  are  correct.  They 
have  effectively  pointed  to  domestic  inequi- 
ties in  the  tax  code.  There  Is  no  reason  why 
those  inequities  should  be  extended  to 
workers  abroad,  especially  when  the  side 
effects  can  be  so  damaging  to  the  national 
Interest. 

(9)  Page  38:  "Whether  residence  abroad 
should  be  considered  as  a  relevant  char- 
acteristic for  horizontal  equity  considera- 
tions Is,  of  course,  a  subjective  question. 
In  general,  location  has  not  been  viewed  as 
a  relevant  charactertlstic  In  the  United 
States  In  terms  of  borlzonal  tax  equity." 

Comment:  Again,  the  question  involved 
relates  to  International — not  domestic — tax 
policies.  Moreover,  as  noted  earlier,  the  fact 
that  domestically  "location"  has  not  been 
viewed  as  relevant  In  no  way  supports  the 
case  for  continuation  of  that  policy. 

(10)  Page  «;  "The  argument  is  occa- 
sionally made  that  individuals  living  abroad 
receive  smaller  benefits  from  U.S.  Oovem- 
ment  services  than  those  living  in  the  United 
States,  and  therefore  overseas  Americans 
should  be  exempt  or  partially  exempt  from 
the  Federal  Income  tax.  However,  no  one 
seriously  argues  that  the  U.S.  Federal  in- 
come tax  Is  based  on  the  benefits  received 
principle  of  taxation." 

Comment:  The  last  statement  is  funda- 
mentally correct,  but  misses  the  point.  The 
fact  U  that  citizens  working  abroad  fall  to 
realize  many  of  the  benefits  of  their  tax 
dollars,  a  rising  number  of  which  are  being 
returned  to  State  and  local  governments, 
colleges,  etc.,  for  direct  benefit  to  taxpayers 
residing  in  this  country. 

(11)  Page  48:  "Since  foreign  investment 
and  production  by  U.S.  multinationals  Is  in 
many  cases  a  substitute  for  domestic  produc- 
tion and  exporting  to  the  foreign  markets,  It 
seems  Ironic  that  subsidizing  foreign  opera- 
tions should  be  perceived  as  stimulating  U.S. 
exports." 

Comment:  This  bald  assertion  is  open  to 
serious  challenge  and  smacks  of  a  desire  for 
a  type  of  "economic  isolationism"  that  one 
would  scarcely  expect  to  find  In  a  document 
published  under  the  Imprimatur  of  the  Eco- 
nomics Division  of  the  Library  of  Congress. 


(13)  Page  49:  ".  .  .  the  relationship  be- 
tween U.S.  tax  treatment  of  citizens  work- 
ing In  other  countries  and  the  quantity  of 
U.S.  exports  is  Indirect  and  uncertain.  The 
OAO  report  .  .  .  suggested  that  a  more  di- 
rect relationship  may  exist  because  'It  is 
essential  to  maintain  a  large  force  of  VS. 
citizens  abroad  to  promote  and  service  U.S. 
products  and  operations';  however,  there 
seems  to  be  no  specific  evidence  in  the  ex- 
port experience  of  the  U.S.  or  other  coun- 
tries to  support  this  assertion  (e.g.,  the  sub- 
stantial success  of  imported  automobiles, 
televisions,  calculators,  etc.,  in  this  country 
has  not  been  accompanied  by  an  influx  of 
foreign  nationals  to  sell  and  service  them)." 

Comment:  Bechtel  can  employ  third- 
country  engineers  and  managers,  but  to  do 
so  in  large  numbers  will  hardly  enhance  our 
efficiency  or  client  regard  for  American  ex- 
pertise. In  addition,  the  high  technology 
exports  so  ImporUnt  to  the  U.8.  trade  posi- 
tion often  require  installation  and  servicing 
by  American  experts.  As  to  the  reference  to 
our  Import  of  automobiles,  television  sets, 
and  calculators,  the  inference  Is  absurd — we 
developed  those  products  and  are  more  than 
capable  of  marketing  and  servicing  them. 

(13)  Page  SI:  "In  the  case  of  some  foreign 
countries  whose  economies  are  heavily  de- 
pendent on  the  international  trade  sector, 
this  concern  [with  the  value  of  a  country's 
currency]  may  be  greater  than  in  the  United 
States." 

Comment:  Perhaps  so,  but  It  should  not 
be.  Last  year,  the  U.S.  logged  $130  billion  in 
exports;  something  in  the  order  of  seven 
million  jobs  are  related  thereto.  In  addition. 
Important  resources,  such  as  energy,  will 
have  to  be  Imported  more  and  more  In  com- 
ing years,  and  the  simple  fact  is  that  a  weak 
currency  raises  their  cost  and  boosts  Infla- 
tion in  the  U.S. 

(14)  Page  S3:  "The  OAO  study  employed 
the  Data  Resources,  Inc.  (DRI)  econometric 
model  of  the  U.S.  economy  to  estimate  the 
effects  on  U.S.  trade  and  employment  of  the 
1976  amendments  to  section  911.  .  .  .  Ba- 
sically, the  OAO  Report  concludes  that  the 
Impact  of  the  tax  change  on  U.S.  exports  and 
employment  Is  extremely  small." 

Comment:  It  is  Impossible  to  set  forth  the 
economic  Impact  of  tax  incentives  for  VB. 
workers  abroad  in  quantitative  terms.  Econ- 
ometric models  can  be  useful  for  a  variety 
of  purposes,  but  when  so  many  intangible, 
unmeasurable  factors  (as  in  the  case  of  the 
911  issue)  are  Involved,  the  results  can  be 
extremely  misleading.  In  those  instances, 
common  sense  must  be  relied  upon — and 
common  sense  should  tell  us  that  the  more 
Americans  there  are  working  and  living 
abroad,  the  more  business  we  shall  do  there, 
the  higher  our  exports  will  be,  and  the 
greater  the  second-order  effects  and  domes- 
tic Jobs  and  economic  growth. 

Mr.  RIBICOFF.  Mr.  President.  wiU  the 
Senator  yield? 

Mr.  BARTLETT.  I  yield. 

Mr.  RIBICOFF.  Mr.  President.  I  wish 
to  pay  tribute  to  the  Senator  from  Ok- 
lahoma for  his  hard  work  and  his  un- 
derstanding of  this  problem. 

As  chairman  of  the  Subcommittee  on 
International  Trade,  I  have  recognized 
the  absolute  essential  role  that  the  Amer- 
icans living  and  working  abroad  play 
with  respect  to  the  American  economy. 

It  would  be  impossible  for  American 
business  and  American  industry  to  ex- 
port either  services  or  goods  abroad,  un- 
less we  had  Americans  working  there.  If 
we  failed  to  take  action  in  this  field,  we 
would  find  ourselves  in  a  position  in 
which  American  companies  would  have 
to  hire  foreign  workers. 

We  ran  into  an  imusual  situation  in 


Saudi  Arabia  where  there  has  been  es- 
tablished an  oil  institute  which  is  sup- 
posed to  be  one  of  the  most  constructive, 
forward  looking,  and  innovative  insti- 
tutes of  its  kind  in  the  world.  There  are 
some  1,200  or  1.500  students.  What  is  in- 
teresting is  that  the  entire  faculty  are 
Americans.  These  American  teachers  and 
professors  have  a  great  influence  on  the 
students  with  respect  to  American  prin- 
ciples, American  ideals,  and  American 
methods.  But  in  talking  to  the  dean  of 
the  university,  he  told  me  that  because 
of  the  unfair  tax  treatment,  they  are  los- 
ing members  of  the  faculty  and  will  soon 
find  themselves  hiring  Canadians, 
French,  and  English. 

The  heads  of  American  industry  and 
contractors  abroad  tell  me  that  because 
of  this  situation,  unless  it  is  corrected, 
they,  too,  will  have  to  discharge  their 
American  employees  and  hire  Canadians, 
French,  English,  and  West  German  na- 
tionals. This  would  be  most  unfortunate, 
because  it  is  not  only  the  matter  of 
Americans  working  abroad.  If  you  get  a 
Canadian  technician  or  a  French  tech- 
nician or  an  engineer  who  works  with 
French  or  Canadian  or  English  merchan- 
dise or  equipment,  he  will  order  that  type 
of  merchandise  and  equipment;  and  we 
in  the  United  States  will  find  ourselves 
suffering  imtold  millions  of  dollars  of  loss 
in  American  goods  and  services  that 
American  industry  should  have. 

With  the  trade  deficit  we  are  suffer- 
ing in  this  country,  the  one  thing  we 
cannot  afford  is  to  lose  American  exports 
abroad  in  goods  and  services.  That  is 
why  I  hope  we  eventually  can  come  to 
a  solution  that  will  be  fair  to  all  the 
taxpayers,  as  well  as  to  taxpayers  living 
abroad,  and  which  will  save  American 
Jobs  and  American  industry. 

Mr.  BARTLETT.  I  agree  with  the  dis- 
tinguished Senator  from  Connecticut.  At 
a  time  when  we  have  such  a  huge  imbal- 
ance of  trade,  this  bill,  with  the  Ribl- 
coff  amendment  in  it  as  the  committee 
amendment,  and,  we  hope,  with  some  ad- 
ditions from  the  proposal  I  made,  should 
be  adopted,  so  that  we  can  redress  some 
of  the  problems  we  have  with  our  im- 
balance of  trade. 

I  had  a  call  Just  today  from  the  presi- 
dent of  a  company  which  operates  all 
over  the  world  servicing  the  oil  and  gas 
industry,  providing  services  to  the  oil  and 
gas  industry.  He  pointed  out  that  if  some 
relief  is  not  provided,  by  both  a  post- 
ponement of  the  effective  date  of  the  Tax 
Reform  Act  provisions  and  permanent 
relief.  Just  what  the  Senator  spoke  of 
will  happen.  In  the  case  of  this  man's 
company,  there  will  be  such  a  high  tax 
owed  by  their  employees  that  they  will 
not  be  able  to  continue  their  work  over- 
seas, and  they  will  be  faced  with  replac- 
ing them  with  foreign  nationals  em- 
ployed in  their  Jobs. 

This  certainly  is  not  in  the  interest  of 
stimulating  and  developing  trade  for  the 
United  States,  or  services  performed  by 
American  contractors. 

So  I  commend  the  Senator.  I  hope  he 
will  encourage  the  other  conferees  in 
the  Senate  and  in  the  House  to  go  be- 
yond Just  a  1-year  extension,  to  adopt 
his  amendment,  and.  I  hope,  to  embelllah 
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it  and  add  to  it  some  of  the  principles 
I  have  mentioned. 

I  appreciate  the  efforts  of  the  distin- 
guished Senator  from  Connecticut  and 
will  work  with  him  to  achieve  this  goal. 

(Mr.  CANNON  assumed  the  chair.) 

Mr.  KENNEDY.  Mr.  President,  I  am 
pleased  to  support  the  provisions  of  H.R. 
9251.  as  modified  by  the  amendment  of 
Senator  Ribicoff,  with  respect  to  the 
taxation  of  Americans  working  overseas. 

Faced  with  the  June  15  filing  date 
for  such  taxpayers,  it  is  desirable  that 
the  Senate  act  now  to  resolve  the  long 
controversy  over  the  changes  made  in 
section  911  of  the  Internal  Revenue  Code 
by  the  Tax  Reform  Act  of  1976. 

I  particularly  commend  Senator  Ribi- 
coff and  Senator  Proxmire  for  the  ef- 
fective work  they  have  done  in  calling 
attention  to  the  genuine  economic  issues 
that  this  legislation  presents.  The  com- 
promise proposal  made  by  Senator  Ribi- 
coff and  endorsed  by  the  Finance  Com- 
mittee is  a  responsible  solution  to  a 
complex  problem.  It  is  a  solution  that  is 
fair  to  all  sides  and  that  I  hope  will  be 
accepted  by  the  House  conferees. 

I  would  certainly  be  unwilling  to  sup- 
port simply  another  1  year  extension 
of  the  present  defective  law.  The  time 
has  come  to  resolve  the  merits  of  the 
issue,  and  the  Ribicoff  measure  is  a 
worthwhile  compromise  to  achieve  that 
goal. 

If  anything,  the  compromise  errs  on 
the  side  of  tax-subsidized  generosity  to 
Americans  working  overseas.  A  Library 
of  Congress  study  that  I  requested  has 
pointed  out  certain  ways  in  which  the 
proposal  provides  excessive  tax  relief. 
The  proper  goal  of  tax  policy  should  be 
to  construct  a  solution  that  neither  pe- 
nalizes Americans  for  taking  employment 
overseas  nor  rewards  them  for  doing  so. 
The  compromise  prepared  by  Senator 
Ribicoff  follows  this  principle,  by  pro- 
viding special  tax  deductions  to  offset 
the  higher  living  costs  paid  by  Ameri- 
cans working  overseas. 

I  would  have  preferred  the  offset  to 
be  measured  from  the  highest  U.S.  living 
costs,  rather  than  the  average  U.S.  costs. 
It  seems  imfair  to  subsidize  Americans 
who  takes  Jobs  in  Tehran  or  Hong  Kong, 
but  not  those  who  go  to  Boston  or  New 
York  to  take  such  Jobs.  The  cost  of  living 
is  identical  in  all  four  cities.  I  see  no  rea- 
son why  Uncle  Sam  should  have  to  sub- 
sidize those  who  cross  an  ocean,  rather 
than  cross  a  continent,  to  find  their  place 
of  work. 

Overall,  however,  the  bill  is  a  major 
step  toward  a  fair  solution  of  this  heavily 
lobbied  issue,  and  it  deserves  to  be  en- 
acted into  law.  For  years,  the  average 
taxpayer  has  been  obliged  to  pay  heavy 
annual  subsidies  to  Americans  working 
overseas.  Many  escaped  any  Federal  tax 
at  all  on  as  much  as  $25,000  of  annual 
Income.  Such  lavish  tax  subsidies  were 
basically  unfair  to  millions  of  hard- 
working Americans  here  at  home  who 
had  to  carry  the  full  burden  of  the  tax 
laws.  Such  subsidies  had  no  economic 
justification,  and  it  is  time  they  were  re- 
pealed in  favor  of  a  more  responsible 
solution. 

The  Library  of  Congress  study  re- 
jected arguments  that  additional  tax  re- 


lief for  overseas  workers  was  necessary  to 
achieve  other  economic  goals  such  as 
reducing  unemployment,  promoting  U.S. 
exports,  or  protecting  the  competitive- 
ness of  U.S.  firms  operating  overseas.  As 
the  study  concluded : 

There  is  no  clear  evidence  that  artlficiaUy 
encouraging  Americans  to  work  abroad 
through  the  tax  code  serves  any  identifiable 
national  purpose.  Therefore,  the  resulting 
increased  "competlveness".  of  American 
firms  and  citizens  in  foreign  locations  ap- 
pears to  be  at  the  expense  of  other  Ameri- 
cans— through  higher  and  more  inequitable 
taxes  and  through  less  efMcient  aUocatlon  of 
economic    resources. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  the 
Library  of  Congress  study  to  which  I 
have  referred. 

The  PRESIDING  OFFICER.  Without 
objection,  it  si  so  ordered. 
(See  Exhibit  1.) 

Mr.  KENNEDY.  Mr.  President,  the 
Internal  Revenue  Code  is  not  a  pot  of 
gold  at  the  end  of  a  foreign  rainbow  for 
the  far-fiung  operations  of  American 
multinational  corporations.  Our  tax  laws 
are  a  device  for  raising  revenues  fairly 
from  all  our  citizens  wherever  our  flag 
may  fly.  They  enjoy  the  full  benefits  of 
American  citizenship,  and  they  should 
not  be  allowed  to  shirk  their  fair  share 
of  the  tax  burden. 

In  conclusion,  I  again  commend  the 
Senator  from  Connecticut  for  a  very 
worthwhile  and  valuable  piece  of  legis- 
lation, and  I  join  in  urging  its  immediate 
passage. 

Exhibit  l 
US.  Taxation  or  Citizens  Working  in  Other 

CoTiNTXiKs:  An  Economic  Analyses 
(By  Jane  O.  GraveUe  and  Donald  W.  Klefer, 
Specialists  in  Taxation  and  Fiscal  Policy, 
Economics    Division,     Congressional    Re- 
search Service,  Library  of  Congress) 

summabt 
The  combination  of  changes  to  section  911 
of  the  Internal  Revenue  Code  In  the  Tax 
Reform  Act  of  1976  and  a  recent  Tax  Court 
ruling  that  certain  cost  of  living  allowances 
are  fully  taxable  has  increased  the  U.S.  tax 
liabilities  of  some  cltlezns  working  abroad, 
and  In  some  cases  by  substantial  amounts. 
The  resulting  controversy  has  led  to  the  de- 
layed implementation  of  the  section  911  re- 
visions, and  both  the  Senate  Finance  Com- 
mittee and  the  Treasury  have  proposed 
changing  the  tax  provision  affecting  foreign 
Americans  from  an  Income  exclusion  to  a 
cost  of  living  adjustment.  This  study  evalu- 
ates the  alternative  policies  according  to  the 
principles  of  tax  neutrality,  tax  equity,  and 
the  achievement  of  national  economic  goals. 
The  principle  of  tax  neutrality  would  rec- 
ommend taring  overseas  workers  In  such  a 
way  that  the  U.S.  tax  system  provides  neither 
an  Inducement  nor  a  discouragement  to  U.S. 
workers  In  deciding  whether  to  accept  em- 
ployment abroad  and  to  VJB.  employers  In 
deciding  whether  to  employ  American  work- 
ers abroad.  This  principle  requires  a  tax  ad- 
justment for  Americans  working  In  foreign 
locations  with  very  high  living  costs  because 
of  the  progressive  rate  structiu-e  of  the  U.S. 
tax  system.  However,  to  achieve  neutrality 
the  tax  adjustment  for  overseas  workers 
should  not  be  a  deduction  equal  to  the  for- 
eign cost  of  living  differential,  because  such 
a  provision  would  make  a  foreign  worker 
better  off  than  a  domestic  worker.  The  tax 
neutrality  concept  requires  that  a  foreign 
worker's  compensation  for  higher  living  costs 
should  be  taxed  at  the  effective  tax  rate 
which  would  apply  to  the  worker  Ignoring 


the  cost  of  living  compensation.  Further- 
more, the  adjuKtment  abould  be  made  only 
for  the  cost  of  living  In  ezceas  of  the  highest 
cost  locale  In  tbn  United  States. 

By  this  standard  aU  of  the  present  alter- 
native tax  treatments  of  UJB.  citizens  living 
abroad  are  nonneutral.  The  prior  and  present 
versions  of  section  911  are  nonneutral  be- 
cause they  provide  flat  acroes-the-board  al- 
lowances to  foreign  taxpayers  which  are  un- 
related to  foreign  cost  of  Uvlng  differentials. 
The  Senate  Finance  Committee  proposal 
(HH.  9351)  Is  also  nonneutral  because  it 
provides  a  separate  tax  adjustment  for 
housing  costs  rather  than  a  single  cost  of 
Uvlng  adjustment,  allows  outrl^t  deduc- 
tions of  cost  of  Uvlng  allowances  rather 
than  applying  the  appropriate  effective  tax 
rate  to  the  aUowance  amount,  bases  the  al- 
lowances on  the  average  cost  of  Uvlng  in  the 
U.S.  rather  than  on  the  highest  cost  of  liv- 
ing locale,  and  also  bases  the  allowances  on 
an  assumed  salary  of  $23,000  rather  than  on 
actual  salary.  The  Administration's  proposal 
is  also  nonneutral  because  it  would  make  no 
general  cost  of  Uvlng  adjustment,  and  its 
aUowances  for  housing  costs  and  travel 
would  not  be  based  on  the  highest  cost  UJB. 
locale,  nor  would  they  be  subject  to  the  ap- 
propriate effective  tax  rate  of  the  taxpayer. 

Example  calculations  show  that,  with  the 
exception  of  the  present  section  911  with 
regard  to  upper  Income  taxpayers  in  higher 
cost  of  living  foreign  locations,  all  of  the 
alternative  policies  yield  lower  U.S.  tax  Ua- 
biUtles  for  overseas  Americans  than  would 
a  neutral  tax  adjustment.  Of  the  five  alter- 
native poUcies  examined,  disallowing  any 
tax  adjustment  for  foreign  taxpayers  appears 
to  most  closely  approximate  the  tax  neutral- 
ity result  overall,  although  the  present  sec- 
tion 911  produces  results  closer  to  the  tax 
neutraUty  standard  In  higher  cost  foreign 
locations. 

There  are  two  aspects  of  tax  equity  which 
are  usually  considered :  horizontal  eqiUty,  or 
the  equal  treatment  of  those  in  equal  cir- 
cumstances (generally  defined  as  those  with 
equal  Incomes),  and  vertical  equity,  which 
is  concerned  with  how  the  tax  burden  is  dis- 
tributed across  income  classes.  In  general, 
the  points  regarding  tax  neutrality  also  per- 
tain to  the  consideration  of  tax  equity.  Thus, 
to  avoid  discriminating  among  taxpayers 
with  equal  abilities  to  pay  taxes,  any  cost  of 
living  adjustment  for  citizens  working 
abroad  should  be  based  on  the  highest  cost 
locale  within  the  U.S.,  and  the  amotmt  of 
the  deduction  should  be  subjected  to  the 
appropriate  effective  tax  rate.  Specifically,  a 
provision  allowing  deduction  of  living  costs 
in  excess  of  average  costs  in  the  U.S.  would 
be  unfair  to  the  large  number  of  Americans 
who  live  in  areas  or  cities  within  the  U.S. 
where  the  cost  of  living  is  higher  than  the 
average.  Example  calculations  and  data  il- 
lustrate the  degree  of  this  inequity  with 
regard  to  a  general  cost  of  Uvlng  allowance, 
and  also  with  regard  to  specific  allowances 
for  housing  costs  and  travel.  With  regard  to 
vertical  equity  considerations,  because  citi- 
zens working  abroad  have  comparatively 
high  incomes,  tax  provisions,  benefitting 
them  tend  to  reduce  the  progresslvlty  of  the 
U.S.  Income  tax  structure. 

The  alternative  tax  treatments  for  over- 
seas Americans  are  also  evaluated  in  terms 
of  achieving  other  economic  goals,  specifi- 
cally in  terms  of  their  Impact  on  foreign 
trade  and  employment.  First,  It  must  be  ob- 
served that  the  relationship  between  VS. 
tax  treatment  of  citizens  working  in  other 
countries  and  the  quantity  of  U.S.  exports 
is  indirect  and  uncertain.  However,  even  if 
there  were  a  direct  relationship,  a  tax  sub- 
sidy would  not  have  a  permanent  effect  on 
the  balance  of  payments  because,  under  a 
system  of  flexible  exchange  rates,  interna- 
tional currency  price  adjustments  will  ren- 
der inneffectlve  policies  which  attempt  to 
have  a  long-term  Impact  on  a  nation's  bal- 
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ance  of  payments.  With  regard  to  employ- 
ment and  unemployment  policy  goals,  tax 
subsidies  Tor  overseas  Americans  do  not  con- 
tribute directly  to  solving  the  causes  of 
either  cyclical  or  structural  unemployment 
problems. 

Even  If  preferential  tax  treatment  for 
Americans  worltlng  In  other  countries  cre- 
f.tes  Jobs  In  the  export  Industries,  under  a 
Fvstem  of  flexible  exchange  rates  this  policy 
tvlli  likely  accelerate  the  decline  of  Import 
competing  Industries  and  lead  to  less  em- 
ployment In  those  sectors.  A  recent  study 
by  the  General  Accounting  Office  performed 
an  econometric  analysis  to  estimate  the  max- 
imum Impact  on  U.S.  trade  and  employment 
which  could  be  anticipated  from  the  1976 
changes  in  section  911  and  calculated  that 
the  Impacts  would  be  very  small. 

An  additional  argument  which  has  been 
used  in  support  of  section  911  Is  the  impact 
of  U.S.  taxes  on  the  foreign  "competitive- 
ness" of  U.S.  Industries  and  workers.  How- 
ever, the  standard  of  tax  policy  with  respect 
to  business  and  employee  location  decisions 
should  be  to  achieve  neutrality  so  that  tax 
provisions  do  not  cause  distortions  in  loca- 
tion decisions  unless  some  clear  national 
purpose  is  served  by  such  nonneutralltles. 
As  indicated  In  the  analysis,  there  Is  no 
clear  evidence  that  artificially  encouraging 
Americans  to  work  abroad  through  the  tax 
code  serves  any  Identifiable  national  pur- 
pose. Therefore,  the  resulting  Increased 
"competitiveness"  of  Americskn  firms  and 
citizens  in  foreign  locations  appears  to  be 
at  the  expense  of  other  Americans. 

I.    INTRODUCTIOK 

The  Tax  Reform  Act  of  1976  amended  sec- 
tion 911  of  the  Internal  Revenue  Code  to 
reduce  the  benefits  from  allowing  certain 
exclusions  of  Income  earned  abroad  under 
the  Federal  individual  Income  tax.  In  addi- 
tion, the  Tax  Court  has  ruled  that  certalr 
allowances  paid  by  employers  on  behalf  of 
employees  working  abroad,  which  heretofore 
had  been  excluded  from  Income  by  some  em- 
ployees, were  subject  to  taxation.  These  al- 
lowances generally  relate  to  housing,  edu- 
cation and  travel.  The  combination  of  these 
changes  increased  the  tax  liabilities  of  some 
Americans  working  abroad,  and  In  some 
cases  by  substantial  amounts. 

As  a  result  of  this  effect,  considerable  con- 
troversy has  been  generated  over  the  issue 
of  the  tax  treatment  of  U.S.  citizens  work- 
ing abroad.  Americans  working  abroad  and 
their  employers  have  argued  that  more  lib- 
eral tax  treatment  is  Justified  because  of 
high  costs  of  living  abroad,  particularly  for 
bousing,  and  because  of  the  potential  effect 
of  the  tax  changes  on  U.S.  foreign  trade  and 
Investment.  Proposals  have  been  made  to 
return  to  the  pre-1976  version  of  the  law; 
In  fact,  the  implementation  of  the  1976 
changes  has  already  been  delayed  for  one 
year  and  may  be  delayed  again.  Other  pro- 
posals have  been  made  to  restructure  the  al- 
lowance from  an  Income  exclusion  to  a  cost 
of  living  adjustment,  a  change  which  would 
alter  the  level  of  benefits  and  the  distribu- 
tion across  different  groups  of  taxpayers. 
This  type  of  proposal  has  been  adopted  in 
the  Senate  Finance  Committee  and  a  similar, 
although  more  limited,  proposal  has  been 
made  by  the  Treasury  Department. 

Others  propose  that  the  present  version  of 
the  law,  reflecting  the  1976  changes,  be  re- 
tained, or  that  no  provision  at  all  be  made 
for  lower  taxation  of  Americans  abroad.  These 
proposals  reflect  the  view  that  reduced  taxa- 
tion of  Americans  abroad  is  unfair  to  tax- 
payers living  in  the  United  States  and  that 
the  provision  is  a  nonneutral  tax  adjustment. 

The  Treasury  Department  has  estimated 
the  revenue  loss  from  the  version  of  the  law 
prior  to  the  1976  changes  and  Tax  Court  de- 
cisions at  (563  million.  The  Tax  Court 
changes  reduced  this  amount  by  $65 
million  to  9498  million.  The   1976  changes 


reduced  that  loss  by  $318  million  for  a 
total  loss  of  $180  million.  Tlie  Senate 
Finance  Committee  bill  is  estimated  to  cost 
$310  million,  while  the  Treasury  proposals 
would  Involve  a  revenue  loss  of  $255  million.' 
Therefore,  in  aggregate  revenue  loss  terms, 
the  prior  law  is  the  most  liberal,  followed  by 
the  Senate  Finance  Committee  proposal,  the 
Treasury  Department  proposal  and  the  pres- 
ent law,  which  Is  the  most  restrictive. 

In  response  to  the  legislative  issues,  the 
General  Accounting  Office  prepared  a  report 
which  focused  on  the  Impact  of  the  tax 
changes  on  U.S.  trade,"  and  the  Treasury  De- 
partment has  prepared  an  extensive  statisti- 
cal study  of  the  current  and  proposed  revi- 
sions of  the  law.'  The  present  study,  while 
relying  In  part  on  the  GAO  and  Treasury 
studies,  is  more  general  in  nature  and  focuses 
on  evaluation  of  the  alternative  policies  ac- 
cording to  the  basic  principles  of  tax  policy: 
neutrality,  equity,  and  achievement  of  na- 
tional economic  goals. 

II.  PAST  AND  PRESENT  LAW  AND  CURRENT 
PROPOSALS 

There  are  four  speciilc  tax  alternatives 
which  must  be  considered  in  an  evaluation 
of  U.S.  taxation  of  Americans  working  in 
other  countries.  Section  911.  "Earned  Income 
From  Sources  Without  the  United  States,"  is 
the  relevant  section  of  the  Internal  Revenue 
Code.  This  section  was  amended  substantially 
by  the  Tax  Reform  Act  of  1976:  thus,  the  first 
two  tax  provisions  which  necessitate  consid- 
eration are  section  911  prior  to  the  Tax  Re- 
form Act  of  1976,  and  the  present  section  911. 
The  1976  amendments  to  section  911  gener- 
ated considerable  controversy  because  they 
resulted  in  higher  tax  bills  for  many  over- 
seas Americans.  Because  of  the  controversy. 
Implementation  of  the  new  section  911  was 
delayed  until  January  1,  1977  (the  1976  Tax 
Reform  Act  would  have  made  the  change 
effective  January  1,  1976)  and  may  be  delayed 
further.  Also,  alternative  tax  treatments  of 
Americans  working  abroad  have  been  pro- 
posed. The  two  most  prominent  alternative 
proposals  are  the  Senate  Finance  Committee 
proposal  which  the  Committee  amended  into 
H.R.  9251  and  generally  follows  the  form  of 
S.  2115.  introduced  by  Senator  Riblcoff,  and 
secondly  the  Administration  proposal,  p;e- 
sented  by  Donald  Lublck,  Acting  Assistant 
Secretary  of  Treasury  for  Tax  Policy,  to  the 
Ways  and  Means  Committee  on  February  23, 
1978.  These  four  alternative  tax  treatments 
of  U.S.  citizens  living  in  other  countries  are 
described  bolo,^'. 

Prior  section  9tt* 

U.S.  citizens  are  generally  taxed  by  the 
United  States  on  their  worldwide  income 
with  the  allowance  of  a  foreign  tax  credit 
for  foreign  taxes  paid.  However,  for  years 
prior  to  1977,  U.S.  citizens  (other  than  em- 
ployees of  the  U.S.  Government)  who  were 
working  abroad  could  exclude  up  to  $20,000 
of  Income  earned  during  a  period  In  which 
they  Were  present  in  a  foreign  country  for 
17  out  of  18  months  or  during  a  period  In 
which  they  were  bona  fide  residents  of  a  for- 
eign country  (sec.  911).  In  the  case  of  indi- 
viduals who  had  been  bona  fide  residents 
of  foreign  countries  for  three  years  or  more, 
the  exclusion  was  increased  to  $25,000  of 
earned  income.  Further  Income  tax  savings 
could  be  obtained  where  foreign  taxes  were 
paid  on  the  excluded  Income  because  those 
taxes  could  be  credited  against  the  U.S.  tax 
on  any  foreign  Income  above  the  $20,000  (or 
$25,000)  limits. 

Under  prior  law  individuals  claiming  the 
standard  deduction  were  not  entitled  to  claim 
the  foreign  tax  credit. 

Present  section  911 
The  Tax  Reform  Act  of  1976  generally  re- 
duces the  earned  income  exclusion  for  indi- 
viduals working  abroad  to  $15,000  per  year. 
However,  the  Act  retained  a  $20,000  exclu- 
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slon  for  employees  of  charitable  organiza- 
tions. In  addition,  the  Act  made  three  modi- 
fications in  the  computation  of  the 
exclusion. 

First,  the  Act  provided  that  any  Individual 
e\itltled  to  the  earned  Income  exclusion  is 
not  to  be  allowed  a  foreign  tax  credit  with 
respect  to  foreign  taxes  allocable  to  the  ex- 
cluded income. 

Second,  the  Act  provided  that  any  addi- 
tional Income  derived  by  Individuals  beyond 
the  income  eligible  for  the  earned  income 
exclusion  Is  subject  to  U.S.  tax  at  the  higher 
rate  brackets  which  would  apply  if  no  ex- 
clusion were  allowed. 

Third,  the  Act  made  Ineligible  for  tte 
exclusion  any  Income  earned  abroad  which 
Is  received  outside  the  country  in  which 
earned  if  one  of  the  purposes  of  receiving 
such  Income  outside  of  the  country  is  to 
avoid  tax  In  that  country. 

In  addition  to  the  changes  made  in  the 
computation  of  the  exclusion,  the  Act  pro- 
vided an  election  for  an  indi/idual  not  to 
have  the  earned  Income  exclusion  apply.  The 
election  is  binding  for  all  subsequent  years 
and  may  be  revoked  only  with  the  consent  of 
the  Internal  Revenue  Service. 

Finally,  the  Act  provldad  that  Individuals 
taking  the  standard  deduction  are  to  be 
allowed  the  foreign  tax  credit. 

Under  the  197G  Act  as  rrlglially  enacted, 
the  changes  In  the  taxation  of  Americans 
working  abroad  would  have  become  effective 
for  taxable  years  beginning  In  1976.  However, 
Implementation  of  the  new  section  911  In 
the  1976  Act  was  delayed  for  one  year  by 
the  Tax  Reduction  and  SlmpUficatlcn  Act  cf 
1977.  Implementation  of  the  provision  would 
be  further  delayed  by  enactmert  cf  HS,. 
9251,  the  Tax  Treatment  Extension  Act.  This 
bin  Is  presently  pending  in  the  Senate. 
The  House  version  of  the  bill  would  delay 
effectiveness  of  the  new  section  911  for  an 
additional  year,  until  January  1,  !978.  The 
Senate  Finance  Committee  version  of  the 
bin  would  extend  the  p.ppUratlon  of  the 
prior  section  911  until  Jaimury  1,  1979,  and 
then  would  change  the  nature  of  the  allow- 
ances for  Americans  working  abroad  to  a 
series  of  dedi:ctions  for  "e:icess"  living  costs 
as  described  below. 

Senate  Finance  Covimittee  j:,roposal 

H.R.  9251  (the  Tax  Treatment  Extension 
Act)  was  amended  by  the  Senittc  Finance 
Committee  to  revise  the  trentraunt  of  Income 
earned  abroad.  Special  Itemized  deductions 
for  excess  foreign  living  costs  wovld  be  pro- 
vided in  three  areas :  cost  of  living,  housing, 
and  education.  The  deductions  would  be  ad- 
justments to  gross  income  and  thus  would 
be  allowed  in  addition  to  the  standard  de- 
duction. The  deductions  vould  generally  be 
allowed  only  to  the  extent  that  the  pmplcyer 
pays  directly  or  provides  rslmbursenent  for 
the  employee's  excess  cost-of-living,  hous- 
ing, and  education  expenses.  In  addition. 
employees  would  be  required  to  file  with 
their  returns  an  employer  certification  at- 
testing to  the  fact  that  the  reimbursements 
are  in  addition  to  normal  compensation. 

Specifically,  the  bill  would  allov/  special 
deductions  as  follows: 

Cost  of  living. — Tlie  cost-of-living  deduc- 
tion would  be  limited  to  amounts  set  forth 
in  tables  prepared  by  the  IRS  showing  the 
excess  of  the  cost  of  living  (excluding  hous- 
ing and  education)  in  the  particular  foreign 
place  over  the  average  cost  of  living  in  the 
U.S.  for  families  of  various  sizes  with  an  In- 
come of  $22,000.  which  will  be  adjusted  for 
inflation. 

Housing. — The  excess  housing  costs  deduc- 
tion would  be  limited  to  the  excess  of  tte 
amount  expended  on  housing  In  the  foreign 
place  over  ain  amount  representing  the  hous- 
ing cost  the  Individual  typically  would  have 
incurred  if  he  were  working  In  the  U.S.  Per 
this  purpose,  typical  U.S.  housing  costs  are 
considered  to  be  an  amount  equal  to  one- 
sixth  of  the  Individual's  base  salary  (earned 
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income  less  excess  housing,  cost  of  living, 
and  educational  costs) . 

Educational  expenses. — The  deduction  for 
reimbursed  educational  expenses  would 
cover  the  cost  of  tuition,  fees,  books,  and 
local  transportation  for  elementary  and  sec- 
ondary education  of  dependent  children  at 
local  American-type  schools.  Reimbursed 
expenses  for  room  and  board  would  be  al- 
lowed in  situations  where  no  local  American- 
type  schools  are  available. 

Charitable  employees  and  employees  fur- 
nished lodging. — Tlie  principal  exception  to 
these  rules  Involves  employees  of  charitable 
organizations,  employees  who  reside  in  camps 
because  of  their  employment,  and  employees 
who  would  qualify  under  section  119  for 
exclusion  of  employer-supplied  housing 
(the  special  deductions  are  available 
only  If  an  election  Is  made  not  to  claim  the 
sec.  119  exclusion).  These  employees  are  re- 
quired to  deduct.  In  lieu  of  their  actual  re- 
imbursed excess  foreign  living  costs,  an 
amount  equal  to  the  average  deductions 
claimed  for  cost  of  living,  housing,  and  edu- 
cation by  all  other  taxpayers  in  that  foreign 
place  for  the  previous  year  (the  educational 
deduction  Is  limited  to  the  amount  actually 
expended ) .  Appropriate  average  deduction 
tables  would  be  Issued  by  the  IRS. 

Self-employed  and  employees  of  foreign 
buslnes.ses. — Special  rules  are  also  provided 
for  self-employed  individuals  and  employees 
of  foreig^i  businesses  (other  than  U.S.  con- 
trolled foreign  corporations) .  Because  em- 
ployer reimbursements  are  either  not  possi- 
ble or  not  meaningful  in  these  situations, 
the  deductions  are  not  limited  to  employer 
reimbursements  but  rather  to  the  average 
amount  deducted  by  employees  of  U.S.  com- 
panies for  the  foreign  place  for  the  previous 
year. 

Administration  proposal 

The  Administration  proposal  would  allow 
Americans  working  abroad  three  special  de- 
ductions for  costs  associated  with  housing, 
education,  and  home  travel.  The  total 
amount  of  the  deductions  would  be  limited 
to  the  amount  of  earned  income  from  foreign 
sources.  The  deduction  for  housing  costs 
would  be  nearly  identical  to  the  housing  de- 
duction under  the  Senate  Finance  Commit- 
tee proposal.  The  educational  expense  deduc- 
tion would  also  be  similar  under  the  Admin- 
istration proposal  to  that  in  the  Finance 
Committee  bill,  except  that  the  amount  of 
the  deduction  would  be  limited  to  $4,000  per 
Btudont  per  year,  and  the  Administration 
proposal  would  allow  deduction  for  two 
round  trips  per  year  between  the  school  and 
the  foreign  residence.  The  transportation  de- 
duction, but  not  the  deduction  for  other 
education  costs,  would  also  be  available  for 
college  students. 

The  Administration  proposal  would  not 
allow  an  adjustment  for  general  costs  of  liv- 
ing. However.  It  would  allow  a  deduction 
for  one  economy  round  trip  fare  every  other 
year  for  each  member  of  the  taxpayer's  fam- 
ily between  a  foreign  post  and  the  tax- 
payer's residence,  or  last  place  of  residence, 
in  the  United  States. 

The  Administration's  proposal  also  in- 
cludes changes  in  Internal  Revenue  Code 
sections  119  (employer  furnished  meals  or 
lodging),  217  (moving  expenses),  and  1034 
(sale  or  exchange  of  residence)  to  adapt 
these  provisions  to  the  special  circumstances 
of  overseas  Americans.  These  changes,  pri- 
marily affecting  the  eligibility  criteria  for 
the  tax  benefits  under  these  sections,  are  not 
analyzed  In  this  study. 

m.   EVALUATION    IN    TERMS   OF    TAX    NEUTRAL- 
ITY   AND    EQUITY 

Over  the  years  a  number  of  principles  or 
canons  of  taxation  have  been  developed  to  of- 
fer guidance  in  developing  and  evaluating 
tax  policy.  As  with  all  such  guiding  prin- 
ciples, they  are  primarily  ethical  and  sub- 
jective in  nature:  they  cannot  be  proved  or 


disproved,  but  they  seem  to  have  a  wide 
prior  appeal.^  These  principles  include  con- 
cepts such  as  the  tax  system  should  be  sim- 
ple to  administer,  simple  for  taxpayers  to 
understand  and  comply  with,  should  cause 
minimum  Interferences  in  the  economy, 
should  raise  revenue  on  an  equitable  basis, 
should  operate  in  a  manner  consistent  with 
attainment  of  other  goals,  for  example,  max- 
imizing employment,  and  real  incomes  and 
minimizing  inflation,  and  of  course  in  addi- 
tion to  these  other  objectives  the  tax  struc- 
ture should  raise  the  necessary  revenue  for 
the  operation  of  government.  One  of  the  dif- 
ficulties of  policy  making  is  that  it  is  fre- 
quently impossible  to  satisfy  all  of  these 
principles  simultaneously.  For  example  a 
tax  provision  designed  t-  be  the  most  equi- 
table may  be  very  co.n-'llcated  necessitat- 
ing some  compromise  between  the  competing 
objectives.  Nonetheless  the  various  princi- 
ples serve  as  useful  abstract  goals  in  design- 
ing and  evaluating  lax  policy  and  they  may 
be  employed  in  the  study  of  the  taxation 
of  citizens  living  abroad. 

The  two  taxation  principles  which  would 
seem  to  be  the  most  relevant  to  this  anal- 
ysis are  the  principles  of  tax  neutrality  and 
tax  equity.  The  principle  of  tax  neutrality 
maintains  that  the  tax  system  should  be 
structured  to  minimize  unintended  economic 
effects.  Any  tax  of  course  will  reduce  after 
tax  income  and  thereby  affect  economic  ac- 
tivity but  tax  neutrality  counsels  avoidance 
of  unintended  changes  In  relative  prices 
which  would  Induce  substitution  of  one 
economic  activity  for  another."  The  princi- 
ple of  tax  equity  of  course  pre.scrlbes  that 
the  tax  system  should  be  fair  both  horizon- 
tally (that  is  treating  people  in  equal  cir- 
cumstances equally)  and  vertically  (i.e. 
achieving  appropriate  relative  treatment  of 
those  In  different  circumstances).  Obviously 
the  concept  of  horizontal  equity  provides 
a  more  objective  (although  not  entirely  ob- 
jective) criteria  for  Judgment;  regarding 
vertical  equity  objective  analysis  can  meas- 
ure impacts  but  usually  cannot  offer  Judg- 
ments. 

A.  Tax  neutrality 
1.  The  Principle 

The  principle  of  tax  neutrality  would  rec- 
ommend taxing  overseas  workers  in  such  a 
way  that  the  U.S.  tax  system  provides  neither 
an  Inducement  nor  a  discouragement  to  U.S. 
workers  la  deciding  whether  to  accept  em- 
ployment abroad  and  to  U.S.  employers  in 
deciding  whether  to  employ  American  work- 
ers abroad.  This  principle  requires  looking  at 
two  aspects  of  foreign  employment:  foreign 
taxes  and  foreign  costs  of  living. 

The  present  U.S.  tax  treatment  of  citizens 
liv.ng  abroad  under  section  911  clearly  does 
not  achieve  neutrality  with  regard  to  foreign 
taxes  (for  the  moment  Ignoring  foreign  liv- 
ing costs)  because  there  are  tax  benefits  to 
working  in  a  low  tax  foreign  country.'  The 
low  taxes  of  the  foreign  host  country,  com- 
bined with  the  exclusions  of  section  911.  yield 
a  lower  total  tax  liability  than  would  be  ex- 
perienced by  remaining  and  working  In  the 
United  States.  Thus,  the  U.S.  tax  system  pro- 
vides an  Inducement  to  U.S.  workers  to  ac- 
cept Jobs  in  low  tax  foreign  countries.  Be- 
cause of  the  operation  of  the  foreign  tsut 
credit,  the  U.S.  tax  system  does  not  provide 
incentives  or  disincentives  to  U.S.  workers 
with  regard  to  employment  in  high  tax  for- 
eign countries.^ 

Examining  the  neutrality  aspects  of  taxing 
Income  of  individuals  earned  abroad  In  light 
of  widely  varying  foreign  costs  of  living  Is 
less  straightforward.  In  the  first  place,  It 
must  be  observed  that  considering  costs  of 
living  In  a  discussion  of  appropriate  treat- 
ment under  the  U.S.  tax  code  Is  Itself  un- 
usual. The  U.S.  tax  system  is  not  inflation- 
indexed  to  account  for  rising  costs  of  living 
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each  year,  nor  is  the  system  indexed  to  ac- 
count for  variation  in  costs  of  living  among 
areas  within  the  United  States,  though  such 
variation  is  considerable.  In  the  substantial 
literature  on  the  taxation  of  foreign  earned 
income  of  corporations  there  Is  no  suggestion 
that  U.S.  taxes  should  be  lower  on  income 
earned  In  countries  where  the  cost  of  doing 
business  is  higher.  Additionally,  the  legisla- 
tive history  of  section  911  suggests  that  con- 
sideration of  foreign  costs  of  living  is  a  rela- 
tively recent  issue  in  the  discussion."  None- 
theless, considerable  attention  has  been 
focxised  on  the  high  cost  of  living  in  foreign 
countries  in  the  recent  discussions  of  section 
911. 

To  be  strictly  consistent  with  the  re- 
mainder of  the  U.S.  tax  code,  no  special  tax 
treatment  should  be  accorded  foreign  Indi- 
vidual income  on  the  basis  of  living  costs. 
However,  it  may  be  countered  that  the  varia- 
tion in  living  costs  abroad  is  larger  than  the 
variation  within  the  U.S.  (see  discussion  on 
pages  37  and  38  for  evidence  of  this  fact) 
and.  therefore,  the  lack  of  an  adjustment  for 
domestic  cost  of  living  variations  may  not  be 
compelling.  The  question  of  whether  special 
treatment  of  Income  earned  abroad  to  ad- 
Just  for  high  costs  of  living  can  be  defended 
without  also  extending  such  treatment  to 
domestic  workers  is,  thus,  an  empirical  and 
Judgmental  question  regarding  relative  vari- 
ability of  living  costs. 

If  costs  of  living  abroad  are  extremely 
high  compared  to  the  U.S.,  the  combination 
of  cost  of  living  reimbursement  for  foreign 
employees  and  the  progressive  rate  struc- 
ture of  the  U.S.  tax  system  may  suggest  a 
tax  adjustment  based  on  the  principle  of 
tax  neutrality.  The  neutrality  concept  would 
require  that  if,  in  the  absence  of  tax  con- 
siderations, it  would  cost,  say,  50  percent 
more  to  employ  a  U.S.  worker  in  a  given 
foreign  location  than  in  the  U.S.,  then  this 
relative  cost  differential  should  also  exist 
when  taxes  are  considered.  If  the  tax  struc- 
ture reduces  the  differential  it  would  provide 
an  incentive  to  foreign  employment;  if  the 
tax  structure  increases  the  differential,  it 
would  discourage  working  abroad.  If  no  ad- 
justment were  made  to  the  tax  liabilities  of 
foreign  workers  In  high  cost  areas  this  would 
increase  the  cost  differential,  and  thus  dis- 
courage employment  in  such  areas,  due  to  the 
progressive  tax  rate  structure.  This  is  because 
the  50  percent  higher  wages  paid  by  the  em- 
ployer to  the  foreign  worker  to  compensate 
for  the  higher  living  costs  become  part  of 
taxable  income.  This  taxable  income  will  be 
taxed  at  higher  marginal  tax  rates  under  the 
progressive  tax  rate  structure.  Thus,  an  em- 
ployer must  increase  an  employee's  salary  by 
more  than  50  percent  to  leave  the  employee 
with  an  after  tax  income  which  is  50  percent 
higher.'"  In  this  sense  disallowing  an  adjust- 
ment for  high  costs  of  living  in  foreign  loca- 
tions may  be  nonneutral. 

Given  this  consideration,  how  should  an 
adjustment  for  foreign  living  costs  be  struc- 
tured to  achieve  locatlonal  neutrality?  Clear- 
ly the  adjustment  should  not  be  a  deduction 
of  an  amount  equal  to  the  compensation  for 
higher  living  costs,  because  such  a  procedure 
would  make  the  foreign  worker  better  off 
than  the  domestic  worker.  Consider  a  domes- 
tic worker  earning  a  $20,000  Income  and  pay- 
ing $5,000  in  tax.  for  an  effective  tax  rate  of 
25  percent.  A  U.S.  citizen  working  abroad  in 
an  area  with  a  50  percent  higher  cost  of  liv- 
ing would  require  a  $30,000  Income  to  have 
the  same  real  Income  before  taxes.  If  the 
$10,000  cost  of  living  salary  adjustment  were 
allowed  as  a  deduction,  the  foreign  worker 
would  pay  only  $5,000  In  U.S.  taxes  for  an 
effective  tax  rate  of  16.7  percent  ($5,000/ 
$30.000) .  Thus,  the  foreign  worker's  after  tax 
income  is  83.3  percent  of  his  before  tax  in- 
come and  the  domestic  worker's  Is  only  76 
percent  even  though  their  real  before  tax 
Incomes  are  the  same.  Their  real  after  tax 
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Incomes  would  be  $  IS, 000  for  the  domestic 
worker  and  $16,666.66  for  the  foreign  work- 
er." As  an  alternative  way  of  looking  at  the 
relationship,'  If  the  foreign  employee  is  al- 
lowed to  deduct  the  cost  of  living  allowance, 
his  employer  can  pay  him  a  salary  in  his 
foreign  location  of  $27,000  (still  assuming  a 
26  percent  effective  tax  rate  on  income  after 
adjustment)  and  leave  the  employee  with 
the  same  real  after  tax  income."  Thus,  the 
tax  system  would  reduce  the  cost  differential 
to  the  employer  of  employing  the  individual 
In  the  foreign  location  from  a  50  percent 
higher  cost  to  a  35  percent  difference. 
2.  The  Tax  Neutrality  Standard: 
To  achieve  tax  neutrality,  i.e.,  a  condition 
in  which  the  percentage  differential  in  after 
tax  employment  costs  is  equal  to  the  before 
tax  differential,  the  compensation  for  high- 
er living  costs  should  be  taxed  at  the  effec- 
tive tax  rate  which  would  apply  to  the  work- 
er ignoring  the  cost  of  living  compensation. 
Under  this  system,  if  the  cost  of  living  in 
a  foreign  location  is  60  percent  higher  than 
In  the  U.S.,  an  American  citizen  who  moves 
to  the  locality  and  receives  a  50  percent 
higher  salary  would  pay  a  50  percent  higher 
U.S.  Income  tax  (rather  than  more  than 
a  50  percent  higher  tax  in  the  absence  of 
any  adjustment).  Another  way  of  perceiv- 
ing the  system  is  that  whatever  a  work- 
er's effective  tax  rate  in  the  U.S.,  if  he  takes 
a  foreign  Job  and  is  compensated  for  the 
cost  of  living  differential,  his  effective  tax 
rate  would  remain  constant.  Thus,  for  ex- 
ample, a  U.S.  citizen  who  pays  26  percent 
of  his  income  in  Federal  Income  taxes  would 
still  pay  25  percent  of  income  in  U.S.  in- 
come taxes  if  he  accepted  a  foreign  Job  with 
cost  of  living  compensation."  This  system 
would  preserve  the  relative  before  tax  costs 
of  U.S.  versus  foreign  locations;  thus,  a  lo- 
cation m  which  living  ocsts  are  50  percent 
higher.  Ignoring  taxes,  would  also  be  50  per- 
cent more  expensive  when  taxes  are  con- 
sidered. 

For  illustrative  purposes,  and  for  reference 
In  the  remainder  of  this  report,  it  will  be 
tueful  to  specify  the  mechanics  Involved 
In  a  hypothetical  tax  provision  which  would 
allow  neutral  adjustments  for  foreign  liv- 
ing costs  as  described  above.  This  hypothet- 
ical tax  provision  is  offered  not  as  a  pro- 
posal or  recommended  policy,  but  merely 
as  a  speclflc  reference  for  measuring  the 
neutrality  aspects  of  the  alternative  pro- 
posals. Such  a  provision  would  work  as  fol- 
lows: 

1.  fecial  deductions  from  total  Income 
would  be  allowed  foreign  taxpayers  for  the 
costs  of  elementary  and  secondary  educa- 
tion of  dependent  children  at  English  lan- 
guage schools.  The  amount  of  the  deduc- 
tion would  be  the  minimum  cost  associated 
with  attaining  such  educational  serv- 
ices at  each  location  (which  may  be  zero 
In  certain  English-speaking  countries)  to 
include  transportation  and  room  and  board 
in  areas  where  no  English-language  schools 
are  available  locally.  A  special  deduction  is 
required  for  educational  expenses  because 
they  will  generally  not  be  included  in  nor- 
mal cost  of  living  indices  and  because  pub- 
lic primary  and  secondary  education  Is  pro- 
vided free  of  charge  In  the  U.S.;  thus,  a 
percentage  adjustment  for  costs  abroad  is 
unworkable.  A  special  deduction  for  edu- 
cational expenses  is  also  more  neutral  be- 
cause the  tax  benefit  will  be  conferred  only 
on  those  who  incur  the  additional  expenses. 

2.  The  Treasury  would  be  responsible  for 
determining  each  year  the  amount  by  which 
coats  of  living  in  relevant  foreign  locations 
exceed  the  living  costs  in  the  highest  cost 
of  living  location  in  the  United  States." 
Based  on  these  determinations  the  Treasury 
would  devise  adjustment  factors  for  each 
foreign  location  to  be  used  by  taxpayers  in 
determining  their  "equivalent  U.S.  Income." 


Pootnotes  at  end  of  article. 


For  example,  if  the  cost  of  living  in  a  given 
foreign  location  exceeded  by  50  percent  the 
highest  cost  locale  in  the  U.S.,  the  adjust- 
ment factor  for  that  location  would  be 
66%." 

3.  Foreign  taxpayers  would  multiply  their 
actual  adjusted  gross  Income,  after  subtrac- 
tion of  any  foreign  educational  expense 
deduction,  by  the  Treasury  cost  of  living 
adjustment  factor  to  determine  their 
"equivalent  U.S.  adjusted  gross  income." 
Taxpayers  who  itemize  deductions  would 
also  multiply  their  total  itemized  deduc- 
tions by  the  cost  of  living  adjustment  fac- 
tor. They  would  then  compute  their  U.S.  in- 
come tax  liability  based  on  their  "equivalent 
U.S.  adjusted  gross  income"  and  adjusted 
itemized  deductions.  Their  total  U.S.  in- 
come tax  liability  would  then  be  determined 
by  the  following  formula:"" 

(Income  tax  based  on  "equiva-  \ 
lent  U.S.  adjusted  gross  income"  \ 
J 
"equivalent  U.S.  adjusted       / 
gross  income  / 
(Total  adjusted  gross  incomeX 
after  foreign  educational    I  -  (Foreign  tax  credit), 
expense  deduction       / 

A  simple  example  will  serve  to  Illustrate 
this  hypothetical  neutral  tax  adjustment 
for  foreign  living  costs.  Assume  a  family  of 
two  adults  and  a  child  has  an  Income,  earned 
by  one  of  the  adults  and  conslstinc  entirely 
of  wages  and  salary,  of  $20,000  in  the  UJS. 
They  move  abroad  to  assume  a  foreign  job 
with  the  same  company  and  are  exactly  com- 
pensated for  their  higher  living  costs.  Gen- 
eral living  costs  are  50  percent  higher  in  their 
foreign  location,  and  American-type  educa- 
tion for  the  child  will  cost  $2,000;  therefore, 
their  income  In  the  foreign  location  is 
$32,000. 

Under  tax  law  applicable  to  calendar  year 
1977.  the  family's  U.S.  Income  tax  on  Its 
$20,000  income  earned  in  the  U.S.  would  be 
$2,711  (assuming  use  of  the  standard  deduc- 
tion and  no  special  deductions  or  exemp- 
tions). Under  the  hypothetical  neutral  tax 
adjustment  provision  outlined  above  Its  U.S. 
tax  liability  in  the  foreign  location  would  be 
computed  as  follows : 

Total  foreign  Income $32,000 

Minus  foreign  educational  ex- 
pense deduction 2,000 

Total  adjusted  gross 

Income    30,000 

Equivalent   U.S.    adjusted   gross 

Income  ($30,000  X   .66%)' 20.000 

U.S.   income   tax  on   equivalent 

U.S.  adjusted  gross  income 3,711 

Total  U.S.  Income  tax  before  for- 
eign tax  credit  (.13556  X 
$30,000): _         4.066.50 

>  Ignores  any  difference  In  the  cost  of  living 
adjustment  due  to  the  adjustment  being 
pegged  to  the  highest  cost  of  living  location 
in  the  U.S. 

•$2,711  divided  by  $20,000  equals  .13666. 

Ignoring  the  special  foreign  educational 
costs,  this  U.S.  tax  liability  leaves  the  family 
with  an  after  tax  Income  of  $26,933.50 
($30.000— N,066.60).  Since  this  is  exactly 
1.5  times  the  family's  after  tax  Income  in  the 
U.S.  of  $17,289  ($20,000— $2,711).  the  family 
is  left  with  the  same  after  tax  real  Income. 
Thus,  under  this  system  the  U.S.  tax  struc- 
ture would  introduce  no  distortion  in  the 
relationships  between  foreign  and  domestic 
costs  to  a  company  of  employee  location,  and 
realtlonshlps  between  foreign  and  domestic 
incomes  to  employees. 

The  pre-tax  relationships  in  these  quanti- 
ties would  be  preserved  by  the  tax  system; 
the  tax  structure  would  offer  neither  an  in- 
centive nor  a  distlncentive  with  regard  to  for- 
eign location  of  employees. 

3.  Evaluation  of  the  Alternatives: 

Since  this  hypothetical  tax  provision  would 


make  the  U.S.  tax  system  locationally  neutral 
with  regard  to  both  foreign  taxes  and  foreign 
living  costs,  it  may  be  used  as  a  standard  for 
evaluating  the  neutrality  of  other  adjust- 
ment provisions  for  overseas  Americans.  To 
the  extent  that  taxes  in  a  given  location  or 
under  specified  circumstances  under  another 
provision  would  be  less  than  or  greater  than 
the  hypothetical  neutrality  adjustment 
would  suggest,  the  tax  provision  would  pro- 
vide an  incentive  or  disincentive  to  foreign 
employment. 

The  prior  and  present  versions  of  section 
911  outlined  in  section  II  above  clearly  are 
not  neutral  by  this  standard.  Neutrality  re- 
quires tax  adjustments  based  on  foreign  liv- 
ing costs.  The  past  and  present  versions  oi 
section  911  provide  flat  across-the-board  al- 
lowances to  foreign  taxpayers  which  are  un- 
related to  living  costs.  Thus,  these  provisions 
would  make  neutral  adjustments  for  foreign 
living  costs  only  by  chance  in  Isolated 
circumstances. 

The  foreign  tax  provision  in  H.R.  9251  is 
also  nonneutral  by  the  above  measure,  al- 
though it  may  be  less  arbitrary  in  impact 
than  the  past  and  present  section  911.  In  par- 
ticular it  would  not  bestow  benefits  on  low 
cost  foreign  locations  as  do  these  provUlons. 

H.R.  9251  Includes  a  general  cost  of  living 
adjustment  and  two  specialized  separate  al- 
lowances: housing  and  education  for  elemen- 
tary and  secondary  students. 

It  is  not  clear  why  housing  costs  should  be 
adjusted  for  separately  rather  than  buUt  into 
a  single  cost  of  living  adjustment  as  sug- 
gested in  the  hypothetical  neutral  tax  adjust- 
ment provision  outlined  above.  A  separate 
adjustment  could  potentially  lead  to  over- 
compensation for  cost  of  living  differentials 
because  the  overall  cost  of  living  in  a  given 
locale  may  not  be  high,  but  there  may  be  a 
relatively  higher  cost  of  housing  as  compared 
with,  say,  food  or  local  transportation.  Since 
there  Is  no  penalty  in  the  proposal  for  a  lower 
cost  of  living  on  non-housing  items,  an  indi- 
vidual could  receive  a  deduction  for  housing 
where  the  overall  cost  of  living  is  not  higher 
than — or  is  even  lower  than — the  U.S. 

However,  if  separate  treatment  is  desirable 
for  measurement  or  administrative  reasons,  a 
more  neutral  provision  would  allow  a  deduc- 
tion based  on  the  housing  cost  differential 
between  the  foreign  location  and  the  highest 
cost  location  within  the  U.S.,  and  the  amount 
of  the  deduction  would  be  taxed  at  the  tax- 
payer's effective  tax  rate  based  on  "equiva- 
lent U.S.  Income."  To  allow  an  outright  de- 
duction overcompensates  for  the  higher  for- 
eign living  Qpst,  as  explained  above. 

The  cost  of  living  adjustment  In  H.R.  9261 
is  also  nonneutral  because  it  is  based  on 
average  coat  of  living  within  the  U.S.  rather 
than  the  highest  cost  locale,  and  because  it 
also  does  not  apply  the  taxpayers  effective 
tax  rate  based  on  "equivalent  U.S.  Income" 
to  the  amount  of  the  deduction.  These  as- 
pects of  the  provision  tend  to  overcompensate 
for  foreign  living  costs.  At  the  same  time, 
however,  the  cost  of  living  adjustment  is 
based  on  an  assumed  salary  of  $22,000  rather 
than  the  actual  salary.  Thus,  although  the 
adjustment  varies  by  locale,  it  does  not  vary 
by  Income  class,  and  this  factor,  looked  at 
In  Isolation,  tends  to  undercompensate  for 
higher  foreign  living  costs  for  upper  Income 
people.  The  result  of  this  variety  of  circum- 
stances is  that  the  cost  of  living  adjustment 
contained  In  H.R.  9251  has  substantial  ele- 
ments of  arbitrariness  which,  in  theory, 
could  overcompensate  some  individuals  and 
have  the  potential  for  undercompensating 
others.'" 

An  additional  observation  on  the  tax  neu- 
trality aspects  of  H.R.  9251  is  warranted  re- 
garding a  provision  which  is  primarily  ad- 
ministrative in  nature.  With  the  exception 
of  employees  of  charitable  organizations, 
self-employed  persons,  and  employees  of 
foreign  corporations  (other  than  U.S.  con- 


May  11,  1978 


CONGRESSIONAL  RECORD  — SENATE 


13393 


trolled  foreign  corporations) ,  the  bill  would 
»llow  deductions  for  higher  living  costs  only 
to  the  extent  that  the  taxpayer's  employer 
pays  directly  or  provides  reimbursement  for 
the  higher  costs.  For  purposes  of  tax  neutral- 
ity, in  attempting  to  minimize  locational  in- 
centives or  disincentives  in  the  tax  system, 
direct  payment  or  reimbursement  by  the 
employer  Is  Immaterial.  The  Interaction  of 
the  higher  foreign  living  costs  and  the  UJS. 
progressive  income  tax  are  the  factors  which 
necessitate  an  adjustment  to  achieve  loca- 
tional neutrality;  the  method  of  compensat- 
ing fOT  the  higher  living  costs,  or  whether 
they  are  compensated  for.  does  not  affect 
the  appropriate  neutrality  adjustment. 

The  Administration's  proposal  would  make 
adjustments  for  educational  expenses  and 
housing  costs  similar  to  those  in  HH.  9251. 
and.  therefore,  the  comments  above  regard- 
ing H.R.  9251  also  apply  to  the  Administra- 
tion proposal.  The  proposal  does  not  Include 
a  general  cost  of  living  adjustment  for  two 
stated  reasons:  (1)  it  would  be  difficult  to 
administer  because  of  measurement  prob- 
lems, would  lead  to  demands  for  more  tax 
relief,  and  add  complexity  to  the  tax  laws; 
and  (2)  a  cost  of  living  adjustment  for 
Americans  living  abroad  would  be  unfair  to 
taxpayers  at  home  who  receive  no  tax  relief 
for  wide  variations  in  living  costs." 

With  regard  to  the  first  stated  reasons,  of 
course,  simplicity  is  frequently  one  of  the 
tax  policy  goals  with  which  the  goals  of  tax 
equity  and  efficiency  conflict  and.  therefore, 
aome  policy  tradeoffs  are  inevitable.  It  is 
correct  that  administration  of  a  general  cost 


of  living  adjustment  might  be  somewhat 
complicated;  however,  the  other  proposals 
made  by  the  Treasury  also  Involve  complexity. 

With  regard  to  the  second  criticism,  the 
element  of  unfairness  (and  nonneutrallty) 
with  respect  to  U.S.  residents  also  applies  to 
the  housing  cost  adjustment  and  to  the  Ad- 
ministration's proposed  travel  allowance  dis- 
cussed below.  However  under  the  neutral  tax 
adjustment  standard  outlined  above  this 
problem  does  not  exist  because  the  basis  for 
adjustment  is  the  highest  cost  locale  In  the 
United  States,  rather  than  average  costs. 

The  Administration  proposal  would  allow 
a  deduction  for  the  cost  of  one  round  trip 
visit  to  the  most  recent  place  of  residence 
In  the  U.S.  for  each  family  member  every  two 
years  (two  round  trip  fares  per  year  between 
school  and  home  are  also  allowed  for  college 
students  and  pre-college  students  in  board- 
ing schools).  This  aspect  of  the  proposal 
seems  inconsistent  wit*  the  Administration's 
second  reason  stated  above  for  rejecting  the 
general  cost  of  living  adjustment,  namely 
that  no  such  allowance  is  provided  domestic 
taxpayers  even  though  they  may  travel  con- 
siderable distances  to  and  from  their  place 
of  employment  or  schooling  and  "home"  to 
visit  relatives.  In  many  cases  the  domestic 
trips  would  cost  more  than  the  foreign  travel. 

Thus,  overall,  all  of  the  provisions  would 
result  in  a  noimeutral  allowance  for  the  cost 
of  living  abroad.  The  prior  and  current  ver- 
sions of  section  911  tend  to  favor  lower  cost 
of  living,  low  tax  countries  as  compared  to 
the  neutral  standard  and  the  other  pro- 
posals. The  Senate  Finance  proposal  would 


tend  to  favor  high  cost  of  llTing  Jurladlctlons 
and  particularly  those  which  have  high  hous- 
ing costs.  The  Treasury  proposal  also  favors 
jtirlsdlctlons  with  high  housing  costs. 

4.  Illustrative  Examples 

In  order  to  explore  these  relative  effects  of 
the  different  tax  provisions  more  fully,  a 
series  of  hypothetical  examples  has  been  pre- 
pared. Table  1  compares  tax  liabilities  under 
the  prior  section  911.  current  section  911, 
allowing  no  benefits,  ^plying  the  tax  neu- 
trality standard  previously  described,  and 
the  Senate  Finance  Committee  proposal.  This 
table  assumes  that  housing  costs  are  in  line 
with  other  costs  of  living  and,  therefore,  the 
Treasviry  proposal  will  have  no  Impact.  Edu- 
cation and  travel  expenses  are  not  considered 
because  of  their  special  nature.  The  tables 
cover  Income  levels  equivalent  to  $25,000. 
$50,000  and  $100,000  for  the  highest  cost  VS. 
location  of  Anchorage. 

The  table  covers  five  countries  with  vary- 
ing cost  of  living  situations:  Japan  (the 
highest  cost  of  living  area).  Frankfurt 
(which  is  also  a  high  cost  area),  Riyadh, 
Saudi  Arabia  (whose  cost  of  living  Is  approxi- 
mately the  same  as  Anchorage) .  Rome  (wtaoee 
cost  of  living  Is  lower  than  Anchorage  but 
higher  than  the  XSS.  average)  and  London 
(where  the  cost  of  living  Is  relatively  close 
to  the  UjS.  average) . 

The  following  results  can  be  gleaned  from 
the  table: 

(1)  Prior  section  911  departs  most  from 
the  neutral  standard,  particularly  for  lower 
cost  of  living  locations.  It  provides  sub- 
stantial tax  benefits  In  every  example. 


CRS-28 
TABIE  l.-COMPARATIVE  U.S.  TAX  LIABILITIES  BEFORE  FOREIGN  TAX  CREDIT  UNDER  ALTERNATIVE  PROPOSALS 

[Anchorage  income=100|> 


Anchorage  income  leveli 

$25,  OIX)                    $50, 000 

$100,000 

RIYADH,  SAUDI  ARABIA  aOl) 

TOKYO,  JAPAN  (122) 

Income  level 

$25, 250                     $50, 500 

$101 

.000 

Tax 

Effective 
Rate 
(percent)        Tax 

Effective 

rate 

(percent) 

Tax 

Effective 

Income  level  . 

$30,555                    $61,111 

$122,222 

rate 

(percent) 

Tax 

Eflective                   Effective 

rate                         rate 

(percent)       Tax      (percent) 

Tax 

Effective 

rate 

(percent) 

Prior  911 .^ 

0 

$1,922 

4;  369 

4,343 

2,862 

0    $4,836 
7.6    10,377 
17.3    12,824 

17.2  12,726 

11.3  10,282 

9. 6  $24, 235 
20.5    31,788 

25.3  34,235 
25.2    34,138 

20.4  31,441 

24.0 

Current  911 

31.5 

$710 
3.383 
5,830 
5.255 
3.012 

2.3    $8,053              13.2  $33,254 
11.1    14,834              24.3    40,807 

19.1  17,282             28.3    43,254 

17.2  15.400             25.2    41,311 
9.9    12,605             20.6    38,504 

27.2 
33.4 
35.4 
33.8 
31.5 

33.9 

Prior  911 

Neutral  standard 

Senate  Finance  (H.R.  9251)>. 

33.8 

Current  911 

31.1 

No  provision' 

Neutral  standard 

Senate  Finance  (H.R.  92S1)> 

ROME,  ITALY  (91) 

FRANKFURT,  WEST  GERMANY  (111) 

Income  level 

$22,777                     $45,555 

$91,111 

Tax 

Effective 
rate 
(percent)        Tax 

Effective 

rate 

(percent) 

Tax 

Effect]  vt 

Income  level 

$27, 777                      $55,  555 

$111,111 

rate 

Tax 

Effective                    Effective 

Rate                          rate 

(percent)        Tax      (percent) 

Tax 

Effective 

rate 

(percent) 

Prior  911                          .  . 

0 

$1,333 

3.780 

3,780 

.    2,799 

0    $3,602 
6.0     8,442 
16.5    10,889 
16.5    10.889 
12. 3     9, 293 

7.9  $20,032 
18.5    27,585 
23.9    30,032 
23.9    30,032 
20.4    28,165 

22.0 

Current  911 

30.3 

.      $307 
.    2.608 
.    5,055 
4,777 
.    2,937 

1.1    $6,226              11.2  $28,523 
9.4    12,473              22.4    36,085 
18.2    W,920             26.9    38,532 
17.2    13,999             25.2    37,555 
10.5    11,378             20.5    34,814 

25.6 
32.5 
34.7 
33.8 
31.3 

No  provision'  ..       

33.0 

Prior  911 

Neutral  standard 

33.0 

CurrtntSll 

Senate  finance  (H.R.  9251)>. 

30.9 

No  provision' 

Neutral  standard 

LONDON,  ENGUND  (75) 

Senate  Finance  (H.R.  9251)'. 

Income  level 

$18,888                      $37,777 

$75,555 

Tax 

Effective 
rate 
(percent)       Tax 

Effective 

rate 

(percent) 

Tax 

Effective 

rate 

(ptfcenO 

Prior911       

0 
$452 

2.198 

2.898 

.   2,698 

0    $1,954 

2.4     5,671 

15.3     8,117 

15. 3     8, 117 

14.3      7,803 

5.2  $13,446 
15.0    20,943 
21.5    23,420 
21.5    23,420 
20.7    23,010 

17.  S 

Current911    

27.8 

No  provision' 

Neutral  tUnderd 

Senate  finance  (H.R.  9251)>. 

31.0 
31.0 

'  Assumes  loint  return,  2  exemptions,  itemized  deduction  equal  to  15  percent  of  actual  income. 
The  calculations  also  ignore  the  general  tax  credit  since  it  would  b«  the  same  under  each  alter- 
native and,  therefore,  does  not  affect  the  relationships.  Housing  costs  are  assumed  equal  to  16.7 
percent  of  income  (average  for  United  Slates)  so  that  no  benefits  occur  under  Treasury  proposal. 
Assumes  no  travel  or  education  expenses.  Equivalent  indexes  for  U.S.  urban  average  equals  100 
are  Anchorege,  140;  Tokyo,  172;  Frankfurt,  156;  Riyadh,  142;  Rome,  128;  London,  106. 


(Indexes  are  Uken  from  State  Department  Index,  April  1977,  Labor  Department  Index, autumn. 

1976.  State  Department  Index  excludes  housing. 
'Equal  to  Treasury  proposal  under  auumptions.  ,,_.^^^  ., 

'  Assumes  implemenUtion  of  proposal  will  index  for  cost  of  living  equal  to  H  of  statutory  amount 

($11,000). 
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(2)  Cvirrent  section  911  leads  to  beneficial 
taxation  at  the  lower  end  of  the  income 
scale  and  for  lower  cost  of  living  Jurlsdlc- 
ttons  as  compared  with  the  Senate  Finance 
Conunittee  proposal  which  tends  to  favor 
individuals  In  the  higher  cost  locations. 
Both  current  section  911  and  the  Senate 
Finance  proposal  confer  benefits  in  every 
case  its  compared  with  the  neutral  standard. 

(3)  Overall,  a  policy  of  no  adjustment 
prevision   tends   to    match    the    neutrality 


standard  more  closely  than  any  other 
alternative. 

(4)  After  the  no  exclusion  option,  current 
section  911  tends  to  match  the  neutrality 
standard  most  closely  at  nigh  income  levels 
where  the  cost  of  living  is  higher  than  the 
cost  in  the  highest  cost  U.S.  locale.  The 
Senate  Finance  Committee  proposal  tends 
to  come  closer  at  lower  income  levels  in 
lower  cost  Jurisdictions. 

Table  2  provides  examples  for  the  same 


income  levels  and  Jurisdictions  under  the 
alternative  assumption  that  housing  costs 
are  twice  the  percentage  of  Income  as  hous- 
ing costs  In  the  United  States.  This  assump- 
tion, while  somewhat  at  arbitrary,  allows 
analysis  of  the  Impact  of  the  proposals, 
including  the  Treasury  proposal,  in  the 
circumstance  which  has  generated  the  most 
controversy,  namely,  the  situation  of  very 
high  foreign  housing  costs. 


TABLE  2.— COMPARATIVE  U.S.  TAX  LIABILITIES  BEFORE  FOREIGN  TAX  CREDIT  UNDER  ALTERNATIVE  PROPOSALS  ASSUMING  HIGH  HOUSING  COSTS 

lAnchorage  income- 1001 1< 


Anchorage  income  levels. 


$25,000 


{50, 003 


{IW.OOO 


TOKYO.  JAPAN  (152) 


Effective 

rate 

Tax      (percent) 


Tax 


Effective 

rate 

(percent) 


Eflectivi 

rati 

Tax        (percent) 


Income  level. 


$38, 210 


$76, 2€7 


$152. 591 


Tax 


Effective 

rate 

(percent) 


Tax 


Effective 

rate 

(percent) 


Tax 


Effective 

rate 

(percent) 


Prior911 $2,035 

Current  911 5.814 

No  proviiion 8.261 

Neutral  standard 6,572 

Senate  finance  (H.R.  9251)'. .  2, 723 

Treasury  proposal 5,873 


5. 3  $13, 736 
15.2  21,276 
23, 723 
19. 219 
11,  492 
17,  355 


21.6 
17.2 
7.1 
15.3 


18. 0  $46, 161 
27.9  53,714 
56,161 
51,575 
36,116 
43, 420 


31.1 
25.2 
15.1 
22.7 


30.3 
35.2 
36.8 
33.8 
23.7 
28.5 


FRANKFURT,  WEST  GERMANY  (144) 


Income  level. 


$34. 743 


$69, 429 


$138, 972 


Tax 


Effective 

rate. 
(percenO 


Tax 


Effective 

rate 

(percent) 


Tax 


Effective 

rate 

(percent) 


Prior911 $1,387 

Current911 4,665 

Noprovision 7.112 

Neutral  standard 5.975 

Senate  finance  (H.R.  9251)>. .    2. 675 
Treasury  proposal 5,033 


4.0  $11,040 
13.4  18.391 
20,838 
17.508 
10.436 
15.037 


20.4 

17.2 

7.7 

14.7 


16. 0  $40,  323 
26.5    47,926 


30.0 
25.2 
15.0 
21.6 


50,373 
46, 973 
32,724 
38,769 


29.1 
34.5 
36.2 
33.8 
23.5 
27.8 


No  provision 

6.143 
5.432 
2.625 
4.402 

19.5    18.154 
17.2    15.917 
8.3      9.484 
13.9    12.927 

28.7 
25.2 
15.0 
20.5 

44,998 
42,697 
29,  543 
34, 449 

3S.6 

Neutral  standard. . 

33.8 

Senate  finance  (H.R. 
Treasury  proposal. 

9251)'.. 

23.4 
27.4 

ROME,  ITALY  (114) 

Income  leve) 

$28,453                      $56,978 

$113,957 

Tax 

Effective 
rale 
(percent)        Tax 

Effective 

rate 

(percent) 

Tax 

Effective 

rate 

(percent) 

Prior  911 

$400 
2,792 
5,239 
4.894 
2,578 
3,801 

1.4    $6,715 
9.8    13.078 
18.4    15,526 
17.2    14,358 
9. 1      8, 579 
13.4    10,977 

11.8  $29,742 

23.0  37,294 
27.2    39,741 
25.2    38.517 

15.1  26,452 

19.2  30,227 

26.0 

Current  911 

32.7 

No  provision 

34.) 

Neutral  standard. 

33.1 

Senate  finance  (H.R.  9251)'.. 
Treasury  proposal. 

23.2 
26.  S 

LONDON,  ENGLAND  (95) 

Income  level 

$23,625                      $47,250 

$94,535 

Tax 

Effective 
rate 
(percent)        Tax 

Effective 

rate 

(per:ent) 

Tax 

Eflactive 

rale 

(percenl) 

RIYADH,  SAUDI  ARA3IA  (126) 


Income  level 

$31 

.581 

$63,163 

$126, 

325 

Tax 

Effective 

rate 

(percent) 

Tax 

Effective 

rate 

(percent) 

Tax 

Effective 

rate 

(percent) 

Prior  911 

$875 

2.8 
11.7 

$8,739 
15,  707 

13.8  $34,998 

24.9  42.551 

28.0 

CurrentSU 

3,696 

33.7 

Prior911 0  0  $4,005 

Curient911 $1,536  6.5  9,090 

Noe>clusion 3.982  16.9  11.537 

Neutrzl  standard 3.982  16.9  11,537 

Senate  finance  (H.R.  9251)'..    2.521  10.7  7,248 

Treasury 2.919  12.4  8,  Ifl 


8. 5  $21,  487 
19.2  29,040 
31. 487 
31,487 
21.600 
23. 594 


24.4 
24.4 
15.3 
17.3 


22.7 
30.7 
313 
33.3 
22.8 
25.0 


>  Assumes  joint  return,  2  exemptions,  itemized  deductions,  equal  to  15  percent  of  actual  income. 
The  calculations  also  ignore  the  general  lax  credit  since  it  would  be  the  same  under  each  alternative 
and,  therefore,  does  not  affect  the  relationships.  Housing  costs  are  assumed  to  be  33.4  percent  of 
income  (twice  U.S.  average)  (assumed  no  travel  or  education  expenses).  Equivalent  indexes  for 
U.S.  urban  average  =  100  are  Anchorage,  140;  Frankfurt,  195;  Rome,  160;  Tokyo,  214;  Riyadh,  177; 


London  132.  (Indexes  recomputed  from  State  Department  ndex.  April  1977.  Labor  Department 
index,  autumn  1976.)  ... 

^Assumes  implementation  of  proposal  will  index  lor  cost  o!  Ir  :ng  equal  to  i-i  of  statutory  amount 
$11,000). 


The  following  results  can  be  gleaned  from 
Table  2: 

(1)  Prior  section  911  departs  most  from 
the  neutral  tax  standard  for  the  $25,000 
Income  In  every  case  and  for  other  Income 
levels  In  lower  cost  of  living  Jurisdictions. 
The  Senate  Finance  Committee  proposal  de- 
parts from  the  neutral  standard  most  for 
the  high  cost  Jurisdictions  and  higher  in- 
come cases.  The  Treasury  proposal  results 
In  lower  tax  liabilities  than  prior  section 
911  in  the  highest  income  cases  (tlOO.OOO 
equivalent)  in  the  higher  cost  Jurisdictions. 

(2)  Prior  section  911,  the  Senate  Finance 
proposal  and  the  Treasury  proposal  confer 
benefits  in  every  case,  as  compared  with  th<> 
neutral  standard.  Current  section  911  also 
confers  benefits  except  In  higher  Income  level, 
higher  cost  Jurisdictions. 

(3)  Overall,  the  no  provision  alternative 
comes  closest  to  the  neutrality  standard  In 
the  lower  cost  areas,  whereas  current  sec- 
tion 911  more  closely  approximates  the  neu- 
trality standard  in  the  higher  cost  areas. 

While  It  Is  difficult  to  generalize  from  these 
examples,  they  do  suggest  certain  results.  If 


It  were  decided  to  account  for  greater  vari- 
ability in  foreign  living  costs  by  reducing 
taxation  In  those  Jurisdictions  where  costs 
of  living  were  higher  than  the  United  States, 
a  tax  neutrality  standard  has  been  developed. 
If  this  neutrality  standard  is  not  a  legisla- 
tive option,  then  the  closest  approximation 
to  It  among  the  five  alternatives  examined 
would  be  to  repeal  section  911  and  allow  no 
adjustments  for  Americans  living  abroad. 
This  result  is  substantiated  in  part  by  the 
examples,  and  al.so  by  the  fact  that  the  ex- 
amples are  weighted  toward  high  cost  of 
living  locations.  If  this  option  were  not 
adopted,  current  section  911  appears  to  come 
closer  to  the  neutrality  standard  than  the 
other  options,  especially  In  the  case  of  the 
higher  income  levels  and  higher  cost  of  liv- 
ing locations. 

In  every  case  examined,  prior  section  911 
and  the  Senate  Finance  Committee  proposals 
confer  benefits  compared  to  the  tax  neu- 
trality standard  and  therefore  provide  an 
incentive  to  Americans  to  work  abroad.  In 
general,  the  Senate  Finance  Committee  pro- 
posal, and  the  Treasury  proposal  to  a  lesser 


extent,  tend  to  favor  higher  Income  tax- 
payers. Current  section  911  tends  to  favor 
lower  income  taxpayers  more  than  the  Fi- 
nance Committee  and  Treasury  proposals. 

As  suggested  earlier,  the  Senate  Finance 
Committee  and  Treasury  proposals  tend  to 
favor  upper  Income  Individuals  In  higher 
cost  Jurisdictions  as  compared  to  prior  and 
current  versions  of  section  911. 
B.  Tax  Equity 

The  second  major  tax  policy  principle  ap- 
plicable to  an  evaluation  of  the  tax  treat- 
ment of  overseas  American  Is  that  of  tax 
equity.  There  are  two  aspects  of  tax  equity 
which  are  generally  considered:  horizontal 
equity,  or  the  equal  treatment  of  those  in 
equal  circumstances  (generally  defined  as 
those  with  equal  Incomes),  and  vertical 
equity,  which  Is  concerned  with  how  the  tax 
burden  Is  distributed  across  Income  classes. 
1.  Horizontal  Equity 

The  basic  Idea  behind  the  concept  of  hori- 
zontal equity  Is  that  people  with  equal  in- 
come and  who  are  equal  in  other  charac- 
teristics deemed  relevant    (such  as  family 
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size)  have  an  equal  ability  to  pay  taxes.  The 
decision  as  to  what  constitutes  a  relevant 
characteristic  is  a  subjective  one;  however, 
the  horizontal  equity  standard  tends  in  most 
respects  to  have  a  basic  intuitive  attraction 
to  most  people.  For  example,  family  size  anrl 
income  are  generally  accepted  as  relevant 
characteristics  on  intuitive  groimde,  while 
hair  or  skin  color  is  rejected. 

Horizontal  equity  tends  In  most  cases  to 
be  consistent  with  tax  neutrality  since  it 
generally  suggests  that  individuals  not  be 
taxed  differently  due  to,  among  other  things, 
their  patterns  of  consumption  or  their 
choices  of  Investment  or  employment.  Those 
provisions  which  violate  horizontal  equity 
standards  usually  tend  to  violate  tax  neutral- 
ity standards  as  well,  although  this  result  Is 
not  always  the  case. 

Whether  residence  abroad  should  be  con- 
sidered as  a  relevant  characteristic  for  hori- 
zontal equity  considerations  is,  of  course,  a 
subjective  question.  In  general,  location  has 
not  been  viewed  as  a  relevant  characteristic 
in  the  United  States  in  terms  of  horizontal 
tax  equity.  Thus,  it  would  seem  Initially  that 
a  person  earning  an  Income  abroad  should 
be  regarded  as  having  an  ability  to  pay  taxes 
equal  to  that  of  an  Individual  earning  the 
same  Income  In  the  United  States,  a  view 
consistent  with  fully  taxing  income  earned 
abroad  and  allowing  a  foreign  tax  credit. 
Under  this  standard,  the  past  and  present 
versions  of  section  911  are  inconsistent  with 
horizontal  equity.  In  both  cases,  they  allow 
substantial  tax  benefits  to  Individuals  living 
abroad  which  are  not  available  to  those  in 
equal  positions  In  the  United  States.  The 
past  version  of  section  911  allowed  tax  savings 
up  to  a  maximum  of  $12,500  ($25,000  times 
the  50  percent  maximum  tax  rate) .  The  pres- 
ent version  provides  savings  up  to  approxi- 
mately $3.000 — a  saving  not  available  to  peo- 
ple In  the  United  States  with  similar  real 
Incomes. 

There  are  two  arguments  which  have  been 
advanced  to  counter  this  general  view.  The 
first  Is  based  on  cost  of  living  differentials. 
The  second  suggests  that  another  standard  of 
tax  equity,  the  benefits  received  principle 
should  govern,  or  partially  govern.  In  the  case 
of  Income  earned  abroad. 

(a)  General  Cost  of  Living  Differentials.— 
Location  and  the  differences  in  cost  of  living 
which  result  from  location  choice  have  gen- 
erally not  been  treated  as  relevant  character- 
istics to  the  standard  of  horizontal  tax  equity 
In  the  U.S..  and  thus  a  family  of  four  with  an 
Income  of  $16,000  would  pay  the  same  Federal 
income  tax  whether  they  lived  in  different 
States,  In  urban  rather  than  rural  areas,  etc." 
This  approach  has  obvious  administrative 
advantages,  and  adjusting  taxable  Incomes 
for  cost  of  living  differentials  within  the 
United  States  has  never  been  seriously  con- 
sidered. Arguments  have  been  made,  however, 
for  making  such  adjustments  for  those  living 
abroad. 

The  argument  is  often  made  that  the  vari- 
ability of  cost  of  living  abroad  Is  greater  than 
the  variability  In  the  United  States.  Data 
from  various  sources  tend  to  support  this 
argument  although  they  assume  that  the 
"basket  of  goods"  purchased  abroad  will  be 
the  same  as  that  purchased  In  the  United 
States.  This  method  of  measurement  mleht 
tend  to  Increase  the  apparent  cost  of  living 
abroad  If  it  includes  goods  which  are  in 
scarce  supplv  or  are  expensive  because  they 
are  imported  (e.g.,  Western-stvle  housing  In 
Japan).  Using  this  standard,  however.  It 
would  anpesr  that  there  are  some  verv  high 
cost  countries  and  some  very  low  cost  ones, 
and  the  hUher  varlabllltv  of  cost  of  living 
argument  cannot  be  relected  outrleht.*" 

In  general,  the  points  made  above  regard- 
ing tax  neutrality  also  certain  to  the  con!>id- 
eratlon  of  tax  equity.  Thus,  to  avoid  dlscrlml- 

Pootnotes  at  end  of  article. 
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natlng  among  taxpayers  virith  equal  abilities 
to  pay  taxes,  any  cost  of  living  adjustments 
for  citizens  living  abroad  shoiild  be  based  on 
the  highest  cost  locale  within  the  U.S.,  and 
the  amount  of  the  deduction  should  be  sub- 
jected to  the  taxpayer's  effective  tax  rate 
based  on  his  "equivalent  U.S.  income."  The 
latter  point  was  demonstrated  by  example 
above  (see  page  17).  The  first  point  can  be 
illustrated  by  sample  cost  of  living  adjust- 
ment calctilatlons. 

A  provision  allowing  deduction  of  cost  of 
living  in  excess  of  average  costs  in  the  U.S. 
would  be  unfair  to  the  large  number  of  Amer- 
icans who  live  in  areas  or  cities  within  the 
U.S.  where  the  cost  of  living  Is  higher  than 
the  average.  This  effect  can  be  substantial  as 
illustrated  by  the  following  paired  U.S.  and 
foreign  cities  where  the  cost  of  living  Is 
roughly  equal,  listed  with  the  deduction 
which  would  be  allowed  foreign  taxpayers 
under  a  cost  of  living  adjustment  based  on 
the  U.S.  average.  The  comparisons  assume  an 
average  cost  of  living  In  the  U.S.  of  $22,000. 
which  Is  the  statutory  basis  for  determining 
the  cost  of  living  adjustments  in  H.R.  9251 
(although  the  deduction  will  actually  be  fig- 
ured In  a  different  manner  under  the  bUl  and 
could  be  larger  or  smaller) . 

DEDUCTION  ALLOWED  WITH  A  COST-OF-LIVING  EX- 
CLUSION BASED  ON  THE  U.S.  AVERAGE  COST:  PAIRED 
U.S.  AND  FOREIGN  CITIES 


Deduction 

allowed 

Foreign 

resident 

not 

C^st-of 

Cost-of- 

a  lowed 

living 

living 

U.S. 

Foreign  City 

index  1 

U.S.  city 

index  I 

resident  '■ 

Riyadh,       Saudi 

Arabia 

142 

Anchorage.... 

140 

}9,240 

Rome,  Italy 

128 

Honolulu 

127 

6,160 

Hong  Kong    

125 

New  York.... 

125 

5,500 

Tehran,  Iran 

123 

Boston 

123 

5,060 

>  Based  on  Department  of  State  Index  for  April  1977;  Depart- 
ment of  Labor  Urban  High  Budget  Index  for  August  '978. 
The  foreign  indexes  exclude  housing. 

^  This  is  the  deduction  which  would  result  from  a  straight 
cost-of-living  allowance.  It  is  not  equivalent  to  the  expected 
allowance  in  H.R.  9251,  which  is  comprised  of  a  general  cost- 
of-living  allowance  relating  to  consumption  outside  of  housing, 
plus  a  separate  housing  allowance. 

A  provision  which  allows  a  $5,060  deduc- 
tion based  on  cost  of  living  for  a  family  in 
Tehran  and  which  does  not  allow  a  similar 
deduction  for  a  family  in  Boston  with  an 
equal  Income  and  facing  similar  living  costs, 
or  for  a  similar  family  in  New  York,  Hono- 
lulu or  Anchorage  where  living  costs  are  even 
higher,  is  inconsistent  with  standards  of 
horizontal  equity. 

To  avoid  this  violation  of  the  horizontal 
equity  standard  would  require  a  cost  of  liv- 
ing adjustment  limited  to  amounts  In  excess 
of  the  most  expensive  place  In  the  United 
States. 

(b)  Relief  for  Specified  Extraordinary  Ex- 
penses.— Horizontal  equity  as  practiced  in 
the  United  States  has  allowed  tax  relief  for 
particular  expenses  or  circumstances  which 
are  deemed  to  Involuntarily  reduce  the  abil- 
ity to  pay  taxes.  Examples  of  provisions  em- 
bodying this  principle  Include  the  deduc- 
tions for  excess  medical  expenses  and 
casualty  losses.  Some  proposals  for  reducing 
the  tax  liability  of  individuals  living  abroad 
are  similarly  couched  in  terms  of  an  ad- 
justment for  extraordinary  specified  ex- 
penses or  excess  financial  burden.  Examples 
are  the  special  deductions  included  in  the 
Treasury  proposal  and  H.R.  9251  for  the  "ex- 
cess" cost  of  housing  abroad,  and  In  the 
Treasury  proposal  for  the  cost  of  traveling 
home. 

However,  the  bousing  and  travel  costs  ex- 
perienced by  foreign  employees  are  distin- 
guished from  the  present  hardship  deduc- 


tions for  medical  expenaes  and  cunftlty 
losses  by  the  fact  that  foreign  employiaent 
and  its  concomitant  expenses  are  a  matter 
of  choice,  whereas  medical  expenses  or 
casualty  losses  represent  involuntary  reduc- 
tions in  ability  to  pay  taxes.  Thus,  the  same 
principles  of  tax  equity  are  not  applicable 
to  the  two  categories  of  expenses. 

Nonetheless,  if  the  decision  is  made  to 
provide  tax  relief  for  specified  extraordinary 
expenses  rather  than,  or  in  conjtmction  wltti. 
a  general  cost  of  living  adjustment,  two  ad- 
ditional points  should  be  made.  First,  the 
mechanism  of  making  separate  auljustments 
for  specified  categories  of  expenses  may,  it- 
self, fall  to  provide  appropriate  cost  of  living 
adjustment  when  considered  on  an  overall 
basis.  This  is  clear  in  the  Treasury  proposal 
which  provides  adjustments  for  speelfled 
extraordinary  expenses  but  allows  no  general 
cost  of  living  adjustment.  It  also  may  be 
true  in  some  cases  under  the  provisions  of 
H.R.  9251  if  a  separate  housing  cost  adjust- 
ment leads  to  larger  allowances  than  would 
be  suggested  if  overall  living  costs  are  con- 
sidered. 

The  second  additional  point  about  relief 
for  specified  expenses  is.  as  mentioned  above 
for  general  allowances:  any  relief  should 
be  for  expenses  exceeding  the  highest  levels 
in  the  U.S.,  not  average  levels.  Relief  baaed 
on  average  levels  of  domestic  expenditures 
would  discriminate  against  domestic  taxpay- 
ers. This  was  demonstrated  for  a  general  cost 
of  living  adjustment  above;  it  can  also  be  11- 
Itistrated  for  specific  adjustments  for  hous- 
ing and  foreign  travel.  There  Is  a  variation 
among  locations  in  the  U.S.  in  the  average 
percent  of  a  family's  budget  spent  for  hous- 
ing. According  to  family  budget  data  from 
the  Department  of  Labor,  Boston  appears  to 
have  the  highest  ratio  of  average  housing 
cost  to  Income  in  the  U.S.  at  approximately 
22  percent.^ 

Thus,  for  example,  if  an  allowance  for 
"excess"  housing  costs  were  provided  to  over- 
seas Americans  based  on  housing  costs  ex- 
ceeding one-sixth  of  their  incomes,  this  pro- 
vision would  discriminate  against  the  resi- 
dents of  Boston  by  denying  them  equal  treat- 
ment despite  experiencing  similar  "extraor- 
dinary" expenses.  The  denied  tax  benefit 
would  be  a  deduction  averaging  S  percent 
of  Bostonlans'  incomes. 

Similarly,  the  allowance  of  a  deduction  for 
the  cost  of  travel  home  In  the  Treasury  pro- 
posal would  seem  to  violate  the  principle 
of  horizontal  equity.  This  proposal,  or  some 
modification  of  it,  would  be  less  violative  of 
equity  principles  If  the  U.S.  were  small  geo- 
graphically so  that  foreign  travel  almost  al- 
ways Involved  comparatively  high  costs.  How- 
ever, this  is  not  the  case.  Under  the  Treasury 
proposal  a  family  living  and  working  in  To- 
ronto visiting  realtlves  In  New  York  could 
deduct  the  cost  of  the  trip,  while  a  family 
working  in  San  Francisco  also  visiting  rela- 
tives In  New  York  would  receive  no  such  de- 
duction. Even  when  overseas  travel  Is  in- 
volved, the  costs  do  not  necessarily  exceed 
the  costs  of  domestic  travel  within  the  U.S. 
Round  trip  coach  air  fare  between  Boston 
and  London  Is  $409.  Boston  to  Paris  is  $409, 
and  Boston  to  Bonn  is  $434;  on  the  other 
hand,  round  trip  fare  Boston  to  San  Pran- 
clso  Is  $462.  Boston  to  Anchorage  Is  $524. 
and  Boston  to  Honolulu  is  $684.=  Olven  the 
mobility  of  the  American  population,  mil- 
lions of  people  within  the  U.S.  live  and  work 
long  distances  from  their  close  relatives. 
Therefore,  providing  a  tax  benefit  for  home 
travel  for  people  who  choose  to  work  in  for- 
eign locations  may  be  especially  difficult  to 
defend  against  complaints  of  unfair  treat- 
ment from  Americans  who  work  far  away 
from  "home"  but  within  the  VS. 

(c)  Taxes  as  Payments  for  Benefits  Re- 
ceived.— The  concept  of  Judging  the  hori- 
zontal equity  of  a  tax  system  based  on  the 
ability  to  pay  taxes  is  one  of  the  two  common 
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approaches  to  the  equity  Issue  and  the  one 
most  appropriate  to  analysis  of  the  Federal 
Income  tax.  A  second  approach  to  tax  equity 
Issues  Is  called  the  "benefits  received"  con- 
cept, and  measures  the  equity  of  tax  pay- 
ments by  comparing  the  amount  of  tax  pay- 
ment to  the  amount  of  direct  benefit  the 
taxpayer  receives  from  government  services 
financed  by  the  taxes.  This  concept  thus  at- 
tempts to  view  taxes  as  being  like  prices  In 
the  private  sector  of  the  economy,  I.e.,  direct 
payments  for  goods  and  services  received. 
While  this  approach  to  the  equity  Issue  has 
a  certain  Intuitive  appeal.  It  Is  obviously 
limited  to  the  financing  of  government  serv- 
ices which  produce  benefits  which  are  pri- 
marily direct  In  nature  rather  than  social  or 
humanitarian.  For  example.  Judging  the  ap- 
propriate level  of  taxes  to  be  paid  by  each 
taxpayer  for  support  of  government  services 
on  the  basis  of  their  consumption  of  the 
services  may  be  appropriate  when  consider- 
ing fees  to  pay  for  public  swimming  pool 
usage  or  gasoline  taxes  which  are  used  to  fi- 
nance highways;  it  is  obviously  Inappropriate 
when  considering  the  financing  of  welfare 
payments  and  inapplicable  for  national  de- 
fense (how  are  personal  benefits  measured?) . 

The  argument  is  occasionally  made  that 
individuals  living  abroad  receive  smaller 
benefits  from  U.S.  Government  services  than 
those  living  in  the  United  States,  and  there- 
fore overseas  Americans  should  be  exempt 
or  partially  exempt  from  the  Federal  Income 
tax.  However,  no  one  seriously  argues  that 
the  U.S.  Federal  Income  tax  Is  based  on  the 
benefits  received  principle  of  taxation.  It  Is 
clearly  based  on  the  ability  to  pay  principle 
because  most  of  the  expenditures  funded 
by  the  Income  tax  are  services  which  produce 
primarily  social  or  humanitarian  benefits — 
national  defense,  income  maintenance,  gen- 
eral government,  foreign  affairs  and  foreign 
aid,  basic  research,  natural  resource  develop- 
ments, health  care,  and  contributions  to 
culture  and  arts.  All  of  these  expenditures 
primarily  provide  general  benefits  to  all 
Americans  rather  than  private  benefits  to 
specific  Individuals  who  could  be  charged  for 
the  services.  Although  this  Issue  is  obviously 
more  judgmental  than  others,  there  seems 
no  strong  reason  to  argue  that  American 
citizens  living  abroad  do  not  share  In  these 
general  benefits. 

a.  Vertical  Equity: 

Another  equity  standard  for  Judging  tax 
policy  Is  that  of  vertical  equity.  Judgment  of 
a  tax  provision  on  this  ground  usually  in- 
volves the  examination  of  tax  levels  by  in- 
come class.  The  U.S.  tax  system  Is  progres- 
sive, based  on  the  notion  of  ability  to  pay  and 
reflecting  the  idea  that  a  wealthy  individual 
can  afford  to  pay  in  taxes  a  larger  fraction 
of  marginal  earnings  than  a  poor  Individual. 

Overall  the  tax  provisions  benefiting  in- 
dividuals living  abroad  tend  to  reduce  the 
progressivlty  of  the  U.S.  Income  tax  struc- 
ture. This  effect  occurs  because,  by  and  large, 
those  Individuals  living  abroad  tend  to  have 
much  higher  incomes  than  those  in  the 
United  States.  According  to  a  recent  Treasury 
study,"  47  percent  of  the  Individuals  claim- 
ing a  deduction  for  the  prior  section  91 1  had 
adjusted  gross  incomes  of  more  than 
•20.000.  as  compared  with  14  percent  In  the 
United  States.  Taxpayers  with  incomes  of 
over  $60,000  account  for  10  percent  of  sec- 
tion 911  taxpayers  while  accounting  for  only 
1  percent  of  U.S.  taxpayers.  This  study  Indi- 
cates that  84  percent  of  the  tax  benefits 
under  prior  section  911  accrued  to  Individuals 
earning  over  $20,000.  65  percent  accrued  to 
those  with  incomes  over  $30,000.  and  31  per- 
cent accrued  to  those  with  incomes  of  over 
$50,000.  Therefore  the  bulk  of  the  tax  reduc- 
tion accrues  to  Individuals  In  the  richest  15 
percent  of  the  population. 


Footnote*  at  end  of  article. 


The  1976  tax  Increase  on  overseas  Ameri- 
cans which  resulted  from  the  revision  of  sec- 
tion 911  tended  to  fall  more  heavily  on  high 
Income  individuals;  96  percent  of  the  In- 
creased taxes  accrued  to  those  earning  over 
$20,000,  79  percent  accrued  to  those  earning 
over  $30,000  and  40  percent  accrued  to  those 
earning  over  $50,000.  Thus,  the  current  ver- 
sion of  section  911  favors  lower  income  tax- 
payers relative  to  the  prior  version. 

TV.  xrrBC're  on  tbaoe  and  kmplotment 

Tax  Incidence  and  ReUitionahip  to  1/.S. 
Exports 

Although  the  basic  policy  principles  most 
appropriate  for  evaluation  of  the  tax  treat- 
ment of  Americans  working  In  other  coun- 
tries are  neutrality  and  equity,  provisions 
which  violate  those  standards  may  still  be 
desirable  policies  If  they  achieve  some  other 
beneficial  public  purposes.  The  other  public 
purposes  most  often  related  to  the  taxation 
of  Americans  living  abroad  are  the  effects  of 
the  tax  treatment  on  International  trade  and 
American  "competitiveness" — generally  ex- 
pressed in  terms  of  seeking  employment  and 
balance  of  payments  objectives  via  increasing 
exports.  However,  since  the  link  between  the 
level  of  taxation  of  Americans  working 
abroad  and  the  level  of  U.S.  exports  Is  some- 
what Indirect,  It  Is  useful  to  discuss  the 
relationship  and  the  related  issue  of  the 
Incidence  of  taxes  on  overseas  Americans. 

Tax  Incidence  refers  to  the  final  burden  of 
taxes  after  they  have  been  shifted  among 
economic  agents,  e.g.,'  through  higher  prices, 
lower  wages,  or  reduced  profits.  This  shifting 
process  has  effects  on  economic  behavior.  For 
example,  if  taxes  are  increased  on  U.S.  citi- 
zens working  abroad,  the  initial  burden  of 
those  Increased  taxes  will  fall  on  the  em- 
ployees reducing  their  after-tax  income.  This 
will  diminish  the  willingness  of  those  em- 
ployees to  work  abroad,  thus,  reducing  the 
supply  and  Increasing  the  cost  of  American 
workers  to  foreign  employers.  In  this  manner 
some  of  the  burden  of  the  higher  taxes  Is 
shifted  to  employers. 

The  process  may  also  occur  in  another 
manner.  Many  U.S.  companies  operating 
abroad  have  tax  protection  or  tax  equaliza- 
tion programs  designed  to  shelter  their  em- 
ployees from  any  higher  taxes  associated  with 
foreign  employment.  If  the  employer  has 
such  a  practice  and  pays  the  employee  higher 
wages  following  a  tax  Increase,  the  Initial 
burden  of  the  tax  is  shifted  immediately  to 
the  employer.  However,  if  the  resultant  In- 
crease in  employment  costs  (and  decrease  in 
profits)  (e'ads  the  employer  to  hire  fewer 
American  "workers,  then  the  wages  paid  to 
these  workers  may  decline,  thus  shifting 
some  of  the  increased  tax  burden  back  onto 
the  employees.  The  employer  may  also  at- 
tempt to  pass  part  of  the  tax  Increase  on  to 
cvistomers  by  raising  prices.  This  will  likely 
result  In  reduced  sales  and  output. 

Therefore,  U.S.  tax  benefits  to  citizens 
working  In  foreign  countries  beyond  the 
treatment  which  would  be  suggested  by  the 
tax  neutrality  principle  serve  to  subsidize  the 
operations  of  business  located  in  foreign 
countries  which  employ  American  workers. 
Since  foreign  investment  and  production  by 
U.S.  multinationals  is  In  many  cases  a  sub- 
stitute for  domestic  production  and  export- 
ing to  the  foreign  markets,  it  seems  ironic 
that  subsidizing  foreign  operations  should  be 
perceived  as  stimulating  U.S.  exports.  The 
argument  is  made  that  foreign  operation  by 
U.S.  multinationals  expands  their  foreign 
sales  and.  because  their  foreign  production 
uses  U.S.  produced  ir-  uts.  thereby  expands 
U.S.  exports.  Whether  this  effect  outweighs 
the  effect  of  foreign  production  substituting 
for  U.S.  produced  exports  is  unknown  and 
cannot  be  assumed  without  supporting 
evidence. 

Thus,  the  relationship  between  U.S.  tax 
treatment  of  citizens  working  in  other  coun- 


tries and  the  quantity  of  UJ9.  exports  la 
Indirect  and  uncertain.  The  OAO  report  on 
the  trade  Impact  of  section  911  suggested 
that  a  more  direct  relationship  may  exist 
because  "it  Is  essential  to  maintain  a  large 
force  of  U.S.  citizens  abroad  to  promote  and 
service  U.S.  products  and  operations";  "  how- 
ever, there  seems  to  be  no  specific  evidence 
in  the  export  experience  of  the  United  States 
or  other  countries  to  support  this  assertion 
(e.g.,  the  substantial  success  of  imported 
automobiles,  televisions,  calculators,  etc.  In 
this  country  has  not  been  accompanied  by 
an  Influx  of  foreign  nationals  to  sell  and 
service  them) . 

Balance  of  Payment  and  Employment  Effect* 

Even  if  there  were  a  direct  relationship  be- 
tween U.S.  tax  treatment  of  citizens  working 
abroad  and  U.S.  exports,  a  tax  subsidy  would 
not  have  a  permanent  effect  on  the  balance 
of  payments.  This  is  because  a  fiexible  ex- 
change rate  system  will  automatically  move, 
through  market  adjustments  In  exchange 
rates,  toward  a  position  of  balance  In  the 
International  payments  accounts  of  each 
country.  This  movement  may  be  somewhat 
unsteady  and  protracted,  and  may  be  moder- 
ated or  retarded  by  the  policies  of  Interested 
governments  (as  the  world  is  presently  ex- 
periencing), but  m  the  long  run  any  policy 
which  attempts  to  increase  permanently  net 
export  receipts  without  also  increasing  ex- 
ports of  investment  capital  will  be  rendered 
ineffectual  by  market  forces.  For  example.  If 
a  tax  subsidy  were  successful  in  temporarily 
Increasing  U.S.  exports,  under  flexible  ex- 
change rates  this  Initial  effect  would  even- 
tually cause  an  increase  in  the  price  of  the 
dollar  on  foreign  exchange  markets.  This  ex- 
change rate  change  would  reduce  U.S.  exports 
and  Increase  imports,  thus  offsetting  the 
effects  of  the  original  incentive  as  far  as 
the  balance  of  payir^nts  Is  concerned.  Thus, 
under  a  system  of  fiexible  exchange  rates. 
International  currency  price  adjustments  will 
render  ineffective  policies  which  attempt  to 
have  a  long-term  on  a  nation's  balance  of 
payments. 

These  adjustments  are  part  of  the  normal 
economic  process  by  which  supply  and  de- 
mand adjustments  in  international  markets 
occur  under  a  system  of  flexible  exchange 
rates.  There  might  occaslonaly  be  reasons 
a  country  would  wish  to  intervene  on  a  short- 
term  basis  in  the  foreign  exchange  market. 
First,  all  countries  have  an  Interest  in 
smooth  adjustments  in  the  exchange  markets 
because  erratic  adjustments  erode  planning 
capabilities  and  cause  a  deterioration  in  trade 
and  investment  conditions.  This  concern  for 
stable  adjustments  is  particularly  strong  with 
regard  to  the  U.S.  dollar,  not  only  within  the 
U.S.  but  abroad,  because  the  dollar  is  the 
exchange  medium  for  much  of  the  world's 
trade. 

Secondly,  net  exports  (exports  minus  Im- 
ports) enter  into  the  aggregate  demand  of 
a  nation's  economy  which  determines  levels 
of  Income  and  employment.  Thus,  for  ex- 
ample, the  U.S.  may  be  concerned  about  an 
initial  deficit  in  the  trade  account  and  wish 
the  price  of  the  dollar  to  fall  more  quickly, 
while  foreign  countries  may  be  concerned, 
once  the  price  of  the  dollar  begins  to  fall, 
about  the  effect  on  their  export  sector  and 
wish  it  to  fall  more  slowly.  In  the  case  of 
some  foreign  countries  whose  economies  are 
heavily  dependent  on  the  International 
trade  sector,  this  concern  may  be  greater 
than  In  the  United  States. 

These  reasons  for  intervening  In  the  for- 
eign exchange  markets  are  short  term  In 
nature.  They  require  policies  which  are  tem- 
porary, easily  controlled,  quick  acting,  and 
capable  of  coordination  with  the  policies  of 
other  nations.  Market  adjustment  mecha- 
nUms  such  as  the  buying  and  selling  of 
foreign  currencies  meet  these  criteria;  tax 
subsidies  for  Americans  working  in  foreign 
countries  do  not. 
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Another  argument  which  has  been  used  In 
support  of  tax  preferences  for  foreign  em- 
ployment Is  the  effect  of  these  provisions  on 
employment  in  the  United  States  through 
the  impact  on  exports.  It  is  argued  that, 
because  tax  subsidies  for  citizens  working 
abroad  lead  to  higher  exports  (which,  as 
discussed  above,  Is  a  questionable  assertion 
on  at  least  two  grounds) ,  the  tax  policy  will 
Increase  domestic  employment  and  thereby 
help  solve  the  unemployment  problem.  Un- 
employment Is  generally  considered  to  result 
from  structural  and  cyclical  problems.  The 
structural  problems  may  be  considered  long 
term  in  nature  and  the  cyclical  problems 
short  term,  although  even  the  short  term 
may  be  somewhat  protracted  as  demon- 
strated by  current  economic  conditions. 
Cyclical  unemployment  results  from  a 
greater  ntimber  of  job  seekers  than  Job  open- 
ings and  can  result  from  a  number  of  fac- 
tors such  as  a  recession  (or  "grovrth  reces- 
sion"), an  unusually  large  Infiux  of  new 
labor  force  entrants,  and  downwardly  rigid 
wages.  Appropriate  policy  responses  to  cy- 
clical unemployment  Include  countercyclical 
fiscal  and  monetary  policy  and  program- 
matic responses  such  as  Job  programs,  public 
works  projects,  and  countercyclical  revenue 
sharing.  Tax  subsidies  for  overseas  Ameri- 
cans are  not  candidates  for  short-term 
countercyclical  policies  because  they  are  not 
amenable  to  Increasing  or  decreasing  as  the 
cyclical  pattern  of  the  economy  may  re- 
quire, nor  can  their  lmpsM:t  be  targeted  to- 
ward the  unemployed. 

The  structural  unemployment  problems 
involve  the  distribution  of  skills  and  the 
location  of  the  labor  force  compared  to  the 
requirements  of  the  Job  market.  Policy  re- 
sponses to  structural  unemployment  Include 
training,  relocation  programs,  and  Income 
maintenance  programs.  Tax  subsidies  for 
overseas  workers  do  not  contribute  directly 
to  a  solution  to  these  structural  unemploy- 
ment problems.  Additionally,  even  If  pref- 
erential tax  treatment  for  Americans  work- 
ing in  other  countries  creates  jobs  in  the  ex- 
port industries,  under  a  system  of  flexible 
exchange  rates  this  policy  will  likely  accel- 
erate the  decline  of  Import  competing  In- 
dustries and  lead  to  less  employment  In 
those  sectors. 

Despite  these  points  It  Is  true  that  expan- 
sion or  contraction  of  exports  can  have  tem- 
porary Impacts  on  employment  and  the  bal- 
ance of  payments.  These  Impacts  were  the 
focus  of  the  recent  GAO  Report  on  section 
911.  The  OAO  study  employed  the  Data  Re- 
sources, Inc.  (DRI)  econometric  model  of 
the  U.S.  economy  to  estimate  the  effects  on 
U.S.  trade  and  employment  of  the  1976 
amendments  to  section  911.  The  chapter  of 
the  GAO  Report  which  gives  the  results  of 
this  analysis  is  reproduced  as  an  appendix 
to  this  report.  Basically,  the  GAO  Report 
concludes  that  the  Impact  of  the  tax 
change  on  U.S.  exports  and  employment  is 
extremely  small.  With  regard  to  employment, 
the  report  states : 

"The  largest  effect  on  domestic  employ- 
ment is  produced  In  1981,  when  approximate- 
ly 21,000  Jobs  are  lost.  To  give  some  per- 
spective to  this  number,  It  should  be  noted 
that  the  average  growth  rate  of  the  United 
States  creates  30,000  Jobs  a  week.  Thus,  the 
largest  effect  on  employment  will  be  about 
two  thirds  of  a  normal  week's  job  creation. 
In  1978,  the  estimated  Job  loss  Is  only  4,000 
or  about  the  number  of  jobs  added  to  the 
U.S.  economy  in  one  normal  day."  » 

The  effect  of  the  increased  taxes  on  the 
balance  of  payments  is  actually  to  Improve 
it  due  to  the  elasticities  of  demand  for  ex- 
ports contained  In  the  DRI  model.  Tbe 
Improvement  Is,  however,  very  small." 

Despite  the  small  Impact  of  the  tax  changes 
estimated  by  the  OAO  study,  the  methodol- 
ogy employed  can  be  regarded  as  yielding  a 
maximum,  or  worst  case  estimate,  because 
the  assumptions  made  in  the  analysis  bias 
the  results  In  this  direction"  (this  Is  not 


necessarily  a  criticism;  In  doing  this  type 
of  analysis  assumptions  must  be  made  and, 
where  uncertainty  exists.  It  is  often  desirable 
that  the  assumptions  be  biased  In  the  oppo- 
site direction  of  the  results) . 

The  first  assumption  In  the  GAO  analysis 
Is  that  all  Americans  affected  by  the  revi- 
sion in  section  911  are  occupied  in  selling 
U.S.  produced  exports.  This  is  unlikely  since 
at  least  some  Americans  abroad  are  Involved 
in  foreign  production  which  might  act  to 
substitute  for  U.S.  exports  or  to  increase 
U.S.  Imports.  To  the  extent  this  effect  oc- 
curs, section  911  acts  like  a  subsidy,  not  to 
exports,  but  to  foreign  Investment. 

The  OAO  simulation  also  assumes  that 
overseas  taxpayers  are  totally  reimbursed 
by  their  employer  for  the  higher  U.S.  tax 
and  do  not  bear  any  of  the  burden  of  the 
tax  themselves,  an  assumption  which  tends 
to  maximize  the  effect  of  section  911  on 
wage  costs.  OAO's  survey  of  business  fiirms 
operating  abroad  Indicates  that  only  about 
one-half  of  individuals  working  abroad  re- 
ceive tax  allowances  from  their  employers. 
While  the  GAO  Report  notes  that  the  re- 
sults of  the  survey  cannot  be  used  as  input 
to  the  simulations  because  of  Its  non-ran- 
dom nature,  nevertheless  the  survey  results 
and  tax  Incidence  theory  suggest  that  this 
assumption  overstates  the  wage  impact  of 
the  section  911  change. 

The  OAO  study  assvmies  that  the  In- 
creased wage  costs  resulting  from  com- 
pensating employees  for  their  higher  U.S. 
taxes  are  completely  passed  through  to 
foreign  customers  In  the  form  of  price  In- 
creases for  exports,  which.  In  effect,  assumes 
a  perfectly  horizontal  supply  curve. 

Finally,  the  GAO  analysis  assumes  a 
marginal  tax  rate  of  50  percent,  which  Is 
the  maximum  tax  rate  on  earned  Income. 

The  GAO  Report  also  points  out  that  the 
estimates  do  not  Include  two  ofier  effects 
which  would  tend  to  offset  the  Impacts  of 
the  tax  policy  changes.  The  first  Is  the  ef- 
fects of  fiexible  exchange  rate  adjijstments 
which  are  not  included  In  the  DRI  model 
and  which  would  tend  to  mitigate  the  Im- 
pact of  the  changes  In  section  911,  as  dis- 
cussed above.  The  second  is  the  assumption 
of  an  absolute  tax  Increase,  rather  than  an 
Increase  In  taxes  on  employees  in  foreign 
countries  and  a  decrease  in  taxes  in  other 
areas.  Given  the  Congressional  budget  proc- 
ess, one  would  expect  an  offsetting  tax  re- 
duction which  would  reduce  the  Impact  of 
the  policy  change  on  employment. 

These  assumptions  could  act  to  signifi- 
cantly overstate  the  quantitative  results  In 
the  GAO  study.  The  possible  magnitude  of 
this  overstatement  can  be  illustrated  by 
changing  two  assumptions  in  entirely  rea- 
sonably ways.  First,  assume  that  only  one- 
half  of  the  foreign  firms  reimburse  their 
employees  for  higher  taxes,  consistent  with 
the  OAO  survey  data.  Secondly,  assume 
the  average  marginal  tax  rate  on  U.S.  citi- 
zens abroad  is  40  percent  rather  than  50 
percent,  a  rate  consistent  with  distribu- 
tions of  the  tax  benefit  across  income 
classes.  If  these  assumptions  are  more 
realistic,  the  effect  of  the  original  assump- 
tion was  to  overstate  the  price  effect  by 
140  percent."  If  the  first  assumption  were 
also  modified — only  one-half  of  U.S.  citi- 
zens abroad  in  jobs  related  to  export  sales, 
plus  one-half  of  higher  taxes  reimbursed, 
plus  the  40  percent  marginal  tax  rate — the 
overstatement  would  be  380  percent.  How- 
ever, as  noted  earlier,  since  the  resultant 
effects  are  so  minor.  It  Is  tiseful  to  have 
maximum  impact  assumptions,  since  they 
provide  assurance  that  the  true  effect  will 
be  smaller,  and  therefore  also  Insignificant. 
Effects  on  competitiveness 

An  argument  which  has  been  used  in  sup- 
port of  section  911  and  which  is  related  both 
to  the  effects  on  trade  and  employment  and 
to  tax  neutrality  Is  the  issue  of  competitive- 


ness. U.S.  firms  operating  abroad  "■'"**'" 
that  increasing  U.S.  taxes  on  their  employees 
will  increase  their  waige  costs,  thus  forcing 
their  prices  up  and  reducing  their  competi- 
tiveness. Similarly,  UJS.  citizens  working  In 
other  countries  claim  that  higher  U.S.  taxes 
win  make  them  less  competitive  In  the  for- 
eign job  market  with  foreign  nationals  who 
are  not  taxed  by  their  home  countries. 

The  argument  that  reduction  of  tax  bene- 
fits for  overseas  Americans  would  lead  to 
small  reduction  In  U.S.  business  activities 
abroad  Is  correct,  and  Is  viewed  by  firms  as 
reducing  their  "competitiveness".  Similarly, 
the  argument  that  Increased  taxation  of 
Americans  working  abroad  would  tend  to 
lead  to  a  substitution  of  torelga  tor  VS. 
employees  (a  substitution  which  has  been 
occurring  for  years  for  other  reasons)  Is  also 
correct — and  viewed  by  U.S.  employees  as  a 
reduced  ability  to  compete.  The  Implications 
of  this  argument  must  be  considered  care- 
fully, however. 

The  sUndard  of  tax  policy  with  respect  to 
business  and  employee  location  decisions 
should  be  to  achieve  neutrality  so  that  tax 
provisions  do  not  cause  distortions  In  loca- 
tion decisions  unless  some  clear  national 
purpose  is  served  by  such  nonneutralltles.  As 
Indicated  In  the  analysis  above,  there  Is  no 
clear  evidence  that  artiflcally  encouraging 
Americans  to  work  abroad  through  the  tax 
code  .serves  any  Identifiable  national  purpose. 
Therefore,  the  resulting  Increased  "compet- 
itiveness" of  American  firms  and  citizens  In 
foreign  locations  appears  to  be  at  the  expense 
of  other  Americans — through  higher  and 
more  Inequitable  taxes  and  through  less  ef- 
ficient allocation  of  economic  resources. 

POOTNOTBS 

'  Estimates  provided  to  CRS  by  the  Office 
Of  Tax  Analysis.  U.S.  Department  of  the 
Treasury.  All  of  these  revenue  loss  figures  are 
compared  to  full  taxation  of  foreign  income 
and  imputed  In-klnd  Income. 

'  General  Accounting  Office,  Impact  on 
Trade  of  Changes  In  Taxation  of  U.S.  Citizens 
Employed  Overseas,  February  21,  1978.  Here- 
after referred  to  as  the  GAO  Report. 

'U.S.  Department  of  the  Treasury.  Taxa- 
tion of  Americans  Working  Overseas.  Revenue 
Aspect  of  Recent  Legislative  Changes  and 
Proposals,  February  1978. 

« The  descriptions  of  the  provisions,  except 
for  the  Administration  proposal,  are  taken, 
mostly  verbatim,  from  Proposals  for  Taxation 
of  Americans  Working  Overseas,  Prepared  for 
Use  by  the  House  Ways  and  Means  Com- 
mittee at  Hearings  on  February  23-24,  1978, 
by  the  Staff  of  the  Joint  Committee  on 
Taxation. 

"The  principles  are,  of  course,  subject  to 
differing  interpretation  and  application  with 
regard  to  specific  Issues.  See.  for  example. 
Karegeorgas.  Dlonisios.  Taxation  of  Foreign 
Firms:  Discriminative  and  AUocative  Effects. 
Public  Finance  Quarterly,  Vol.  1.  No.  3.  July 
1973,  pp.  239-265,  which  disagrees  with  the 
standard  application  of  the  neutrality  prin- 
ciple in  taxation  of  foreign  corporate  Income 

■Of  course,  some  tax  provisions,  such  as 
the  Investment  tax  credit,  are  intended  to 
change  relative  prices  and  Induce  economic 
substitutions.  In  this  case  to  stimulate  higher 
Investment  In  qualifying  assets. 

'  In  this  discussion,  "low  tax"  foreign  coun- 
try and  "high  tax"  foreign  country  refer  to 
foreign  tax  systems  which  produce  tax  lia- 
bilities lower  and  higher,  respectively,  than 
the  U.S.  tax  system. 

•  If  the  concern  were  the  neutrality  aspects 
of  the  worldwide  tax  structure,  rather  than 
Just  the  U.S.  tax  system,  attention  would 
have  to  be  focused  on  foreign  taxes  which 
are  higher  than  U.S.  taxes  and  thereby  dis- 
courage foreign  employment  by  U.S.  workers 
In  high  tax  countries.  To  achieve  worldwide 
noutrallty,  such  "excess"  tax  liabilities  would 
have  to  be  refunded. 

•See  Levlne.  Mel.  SecUon  911:  The  Foreign 
Earned  Income  Exclusion — Death  Blow  or 
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Recovery?  Taxes — The  Tax  Magazine,  March 
1978,  pp.  169-178.  Apparently  the  original 
reason  for  adopting  the  predecessor  to  sec- 
tion 911  In  1926  was  to  Insiire  that  U.S.  citi- 
zens working  abroad  had  the  same  overall 
tax  burden  as  citizens  living  in  the  U.S.  Later 
reasons  for  changes  In  section  911  were  to 
stimulate  U.S.  exports  and  to  put  U.S.  ex- 
patrlots  in  a  similar  tax  position  to  foreign 
workers  from  other  countries  who  enjoy  home 
country  tax  benefits.  Since  the  late  1950's 
the  legislative  direction  has  been  toward  re- 
ducing the  benefits  available  under  section 
911  to  tax  overseas  American  workers  more 
similarly  to  domestic  workers. 

">  This  statement  Is,  of  course,  true  whether 
the  salary  increase  is  to  compensate  for 
higher  foreign  living  costs  or  merely  to  pro- 
vide a  salary  increase.  However,  the  issue 
of  locatlonal  neutrality  arises  only  with  the 
former  purpose. 

"The  foreign  worker's  after  tax  income 
is  $25,000,  which  equals  816,666.66  in  real 
terms  after  adjustment  for  the  50  percent 
higher  foreign  living  costs. 

"The  worker's  taxable  income  would  be 
$18,000  ($27,000  X  2/3)  producing  a  tax  lia- 
bility of  $4,500:  his  after  tax  income  of 
$22,500  equals  $16,000  in  real  terms  after  ad- 
justment for  the  50  percent  higher  living 
costs. 

"Of  course,  his  effective  tax  rate  would 
increase  If  his  foreign  salary  more  than 
compensated  for  the  cost  of  living  differen- 
tial. 

"The  approach  of  most  of  the  cost  of 
living  adjustment  proposals  is  to  peg  the  ad- 
justment to  an  average  cost  of  living  in  the 
United  States.  This  U  clearly  inappropriate 
since  the  provision  would  be  nonneutral,  in- 
equitable, and  Inconsistent  with  regard  to 
the  tax  treatment  of  citizens  living  within 
the  U.S.  who  live  in  locations  of  above 
average  living  costs.  See  further  discussion 
of  this  point  in  the  Equity  section  below 
(especially  pp.  37-43). 

"To  be  perfectly  neutral  with  regard  to 
cost  of  living  in  foreign  locations,  the  adjust- 
ment should  also  account  for  locations  which 
have  lower  costs  of  living  than  the  lowest 
cost  of  living  locale  within  the  U.S.  This 
adjustment  would  require  an  addition  to 
actual  income  (rather  than  a  deduction  from 
income)  to  determine  U.S.  tax  liability  on 
the  basis  of  equivalent  real  Income. 

'•This  adjustment  mechanism  would 
achieve  the  same  thing  as  Indexing  the  in- 
come tax  for  the  appropriate  cost  of  living 
adjustment  specific  to  each  foreign  location. 

"  In  fact,  H.R.  9251  would  overcompensate 
In  most  circumstances  compared  to  the  neu- 
trality standard.  See  analysis  in  next  sub- 
section, pp.  27-34. 

"  See  statement  of  Donald  C.  Lublck.  Act- 
ing Assistant  Secretary  for  Tax  Policy  on 
Taxation  of  Americans  Working  Outside  the 
United  States,  before  the  Committee  on  Ways 
and  Means,  February  23,  1978,  p.  7. 

"  Assuming  other  tax  characteristics  were 
the  same. 

*>  Based  on  Washington,  D.C.  =  100,  costs 
of  living  for  the  nineteen  largest  cities  In 
the  U.S.  vary  from  122  to  86  (Department  of 
Labor  Autumn,  1976  Index) .  Using  the  same 
base,  costs  of  living  for  the  twenty  cities  In 
countlres  with  the  largest  number  of  Amer- 
icans working  abroad  vary  from  166  to  78 
(State  Department  Index,  April  1,  1977).  See 
discussion  In  the  OAO  report,  op.  clt.,  p.  99. 

"  Labor  Department  Cost  of  Living  Index, 
August,  1976. 

"Trip  fares  provided  by  Library  of  Cbn- 
greaa  Travel  Offloe. 

a -Taxation  of  Americans  Working  Over- 
seas, Department  of  the  Treasury,  February 
1978.  The  Treasury  study  notes  that  higher 
salaries  abroad  may  reflect  higher  living  costs 
which  would  mean  real  Income  may  be  lower 
than  nominal  Income.  However,  the  reported 
Income  levels  are  net  of  In-klnd  allowances 


for  excess  housing,  education  and  travel, 
partially  offsetting  this  effect. 

='  GAG  Report,  op.  clt.,  p.  I. 

=  OAO  Report,  op.  clt.,  pp.  22-23. 

»  These  results  seem  inconsistent  with  the 
policy  recommendation  in  the  GAO  Report 
which  was  "that  consideration  be  given  to 
continuing  some  type  of  incentive,  at  least 
until  more  effective  policy  Instmments  for 
promoting  exports  and  commercial  competi- 
tiveness abroad  are  identified  and  Imple- 
mented." 

='  The  OAO  Report,  op.  clt.,  p.  14,  states: 

"Our  approach  to  estimating  the  effect  of 
changes  in  Section  911  on  the  U.S.  balance  of 
payments,  domestic  employment,  gross  na- 
tional product,  and  Federal  budget  position 
is  to  make  several  assumptions  that  are  apt, 
if  anything,  to  exaggerate  the  number  of 
Americans  abroad  engaged  in  promoting  U.S. 
exports;  to  compute  the  maximum  effect 
that  the  tax  Increase  might  have  on  the 
prices  of  U.S.  products  sold  abroad;  and  to 
trace  the  effects  of  the  subsequent  decline 
in  export  demand  back  to  the  domestic 
economy." 

^^To  Illustrate  this  effect,  assume  the 
higher  taxes  on  overseas  Americans 
amounted  to  $100.  Under  the  OAO  assump- 
tions the  price  Increase  would  be  twice  that 
amount  or  $200  Under  the  new  assumptions 
only  one-half,  or  $50  would  affect  firms. 
Furthermore,  because  the  marginal  tax  rate 
is  40  percent  rather  than  50  percent,  wages 
would  be  increased  only  by  $83.33.  The  per- 
centage overstatement  is  then  $200/$83.33, 
or  2.4  times  as  large,  or  a  140  percent  over- 
statement. 

Mr.  RIBICOFP.  Mr.  President,  I  ex- 
press my  appreciation  to  the  Senator 
from  Massachusetts  for  his  cooperation, 
together  with  Senator  Proxmire,  Sena- 
tor Long,  Senator  Bartlett,  and  Senator 
McClure,  which  made  it  possible  for  us 
at  least  to  assure  for  the  near  future 
that  Americans  working  abroad  are 
treated  fairly. 

Mr.  McCLURE.  Mr.  President,  once 
again  I  bring  to  the  attention  of  the 
Senate  the  undesirable  effects  of  the 
manner  in  which  the  1976  Tax  Reform 
Act  taxes  income  earned  by  U.S.  citizens 
living  abroad.  This  law  adversly  affects 
our  competitive  position  in  foreign  mar- 
Icets,  exports  to  those  markets,  and  in- 
creases our  unemployment  problems 
here  at  home.  In  addition,  several  recent 
Tax  Court  decisions  have  reinforced  the 
Internal  Revenue  Service  position  that 
allowances  furnished  to  employees  to 
cover  excess  expenses  over  what  they 
would  normally  incur  in  the  United 
States  represent  taxable  income  to  that 
individual.  The  employee  then  must  pay 
U.S.  tax  on  items  which  represent  no 
economic  benefit  to  him.  This  tax  alone 
will  often  exceed  $10,000. 

The  United  States  historically  has 
taxed  the  income  earned  overseas  by 
its  citizens  but  it  is  presently  the  only 
industrialized  nation  in  the  world  to  do 
so.  Most  countries  do  not  attempt  to 
extend  their  taxing  jurisdiction  on  wages 
earned  outside  their  own  borders.  Citi- 
zens of  other  countries  can  afford  to 
work  in  low  tax  countries  for  much  less 
than  Americans  simply  because  they 
do  not  pay  taxes  to  their  home  country. 
Commonsense  tells  us  that  Americans 
are  at  a  significant  disadvantage  when 
competing  with  individuals  from  other 
countries  such  as  Canada,  England,  Ger- 
many, or  Japan  for  Jobs  overseas.  For 


example,  I  refer  to  data  contsdned  in 
appendix  V  of  the  report  to  Congress 
by  the  Comptroller  General  of  the 
United  States  dated  February  21,  1978. 
A  single  individual  employed  in  Japtui 
who  earns  a  $20,000  salary  will  owe 
taxes  of  $13,990  under  the  1976  Tax 
Reform  Act  and  Tax  Court  Rulings.  This 
represents  a  70  percent  effective  tax  rate 
and  an  increase  of  115  percent  in  his 
tax  liability. 

An  even  worse  case  is  that  of  the  sin- 
gle person  wno  is  employed  in  Saudi 
Arabia  at  $20,000  yearly.  This  person's 
tax  bill  has  increased  some  585  percent 
in  a  2 -year  span  to  an  amazing — and 
disgusting — total  of  $15,628.  The  married 
taxpayer  in  Saudi  Arabia  who  earns 
$40,000  may  now  be  subject  to  $51,662 
in  taxes.  I  am  not  talking  about  isolated 
examples,  either.  We  must  keep  in  mind 
a  proper  perspective  as  to  what  type  of 
Americans  we  are  really  concerned  about. 
The  threat  of  these  tax  laws  is  riding 
the  backs  of  average  working  Americans 
all  over  the  world.  Frequently  their 
standard  of  living,  even  with  thousands 
of  dollars  of  extra  living  expenses,  is  well 
below  what  it  would  be  here  in  the  United 
States.  These  workers  do  not  live  a  life 
of  luxury  with  servants  catering  to  every 
need  and  very  few,  if  any,  have  plush 
jobs  anywhere,  much  less  on  the  French 
Riviera  or  in  Switzerland.  It  is  simply  not 
realistic  to  speak  in  terms  of  American 
wives  wearing  mink  coats  in  the  desert! 
How  can  we  expect  anyone  to  continue 
working  under  this  burden  of  grossly  ex- 
cessive taxes?  Clearly  the  tax  penalty  of 
U.S.  citizenship  in  foreign  countries  will 
bring  almost  all  of  our  people  back  home 
because  their  skills  can  no  longer  be  of- 
fei-ed  at  a  competitive  price. 

Such  a  move  will  have  significant  im- 
pact on  our  U.S.  exports.  As  service  com- 
panies, especially  engineering  and  con- 
struction companies,  find  it  increasingly 
more  difficult  to  hire  Americans  for  for- 
eign projects,  they  lose  the  advantage  of 
obtaining  jobs  based  on  providing  Amer- 
ican know-how.  Americans  living  over- 
seas still  "buy  American"  whenever  pos- 
sible. An  engineer,  for  example,  when 
working  on  the  design  of  a  project  will  In- 
clude specifications  which  call  for  goods 
with  which  he  is  most  familiar;  that 
is,  those  manufactured  and  sold  in  the 
United  States.  The  foreign  engineer  who 
designs  a  similar  project  will  naturally 
specify  goods  with  which  he  is  most  fa- 
miliar and  has  confidence  in.  We  cannot 
afford  the  arrogance  of  believing  a  for- 
eigner will  order  American  products 
when  his  own  country  produces  those 
same  items. 

Let  me  give  you  an  actual  example  of 
what  I  am  talking  about.  Project  A  and 
project  B  are  both  petroleum  refineries 
built  in  the  same  country  for  the  same 
owner  at  about  the  same  time.  Project 
A  was  engineered  and  constructed  by  an 
Italian  firm  while  an  American  firm  han- 
dled project  B.  The  Italian  firm  pur- 
chased approximately  7  percent  of  total 
purchases  from  the  United  States.  The 
American  firm,  by  contrast,  purchased  40 
percent  from  the  United  States.  Includ- 
ing the  cost  of  shipping  these  goods,  U.S. 
manufacturers  sold  over  $115  million.  If 
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project  B  had  been  awarded  to  the  Italian 
firm,  U.S.  sales  would  have  dropped  by 
almost  $100  million.  How  many  Ameri- 
can jobs,  here  in  the  United  States,  are 
represented  by  that  $100  million  on  Just 
that  one  project?  How  many  jobs  here 
support  the  total  amoimt  of  exports,  on 
all  foreign  projects  handled  by  UJS. 
firms?  I  believe  it  is  much  more  than  we 
can  afford  to  lose. 

This  example  also  points  out  another 
detrimental  effect  of  these  tax  laws — 
unemployment.  As  these  citizens  return 
home,  the  U.S.  labor  market  will  expand 
and  cause  difficulty  in  reducing  unem- 
ployment. These  workers  are  often  highly 
skilled,  highly  educated  supervisors  and 
technicians  and  thus  usually  earn  above 
average  wages.  It  is  a  gross  mlsallocation 
of  our  human  resources  to  have  them 
unproductive.  Until  they  eventually  find 
new  jobs,  their  taxable  income  base  is 
reduced  and  unemployment  benefit  pay- 
ments increase.  This  is  clearly  an  unde- 
sirable result. 

It  has  been  suggested  that  the 
Treasury  will  lose  substantial  tax  rev- 
enues if  the  new  laws  are  not  imposed.  I 
disagree  with  those  statements  because 
the  possibility  exists  that  revenues  may 
actually  decrease  if  we  do  not  make 
substantial  changes  in  the  law.  Esti- 
mates of  increased  tax  revenues  under 
the  new  law  fail  to  consider  changes  in 
behavior  and  the  effect  upon  the  income 
base.  Many  individuals  have  already  re- 
turned to  the  United  States,  solely  be- 
cause of  increased  taxes  and  many  more 
are  on  the  verge  of  returning.  When  they 
do.  the  IRS  can  no  longer  impose  a  tax 
on  the  amount  a  person  has  already 
spent  on  exorbitant  rents,  utilities,  gro- 
ceries, school  tuition,  and  the  like. 

These  estimates  also  fail  to  account 
for  the  ripple  effect  on  other  taxable 
activities.  Any  additional  tax  revenues 
collected  from  individuals  who  remain 
overseas  would  be  offset  by  the  reduced 
taxes  on : 

First.  Reduced  income  of  U.S.  firms 
which  work  overseas; 

Second.  Income  of  individuals  em- 
ployed in  the  United  States  by  the  parent 
company  to  support  overseas  business; 

Third.  Reduced  sales  of  goods  and  serv- 
ices which  would  have  been  exported; 
and 

Fourth.  Reduced  income  earned  by 
transportation  companies,  dock  workers, 
et  cetera. 

I  remain  unconvinced  that  our  Treas- 
ury will  lose  a  significant  amount  of  rev- 
enue if  we  make  the  much  needed 
changes  in  the  law. 

The  need  for  a  permanent  solution  to 
this  problem  Is  most  urgent.  It  is  not 
enough  to  simply  continue  to  enact  delay 
upon  delay  as  we  have  been  doing.  The 
individuals  and  businesses  concerned 
must  have  a  new  tax  law  which  will  al- 
low them  to  become  competitive  once 
again  and  they  need  it  immediately.  The 
imcertainty  as  to  what  the  law  will  be 
and  how  great  a  tax  burden  will  be  im- 
posed is  already  having  a  detrimental 
effect.  Many  people  who  have  remained 
overseas  and  continued  working  in  hope 
that  their  government  will  come  to  Its 
senses  have  become  discouraged  by  hav- 
ing to  wait  until  a  few  weeks  before  the 


last  day  on  which  they  can  file  a  U^. 
tax  return,  not  knowing  whether  their 
tax  bill  will  increase  or  decrease  by 
$10,000  to  $20,000.  It  is  extremely  imfair 
to  these  people  to  treat  them  in  this 
manner. 

These  last  minute  "stay-of -executions" 
are  also  taking  their  toll  on  U.S.  business 
operations  overseas.  Business  finds  itself 
in  a  difficult  position  when  trying  to  be 
competitive  and  make  long-term  com- 
mitments not  knowing  whether  the  rules 
are  going  to  change  substantially  during 
the  interim.  Construction  projects  often 
last  for  a  period  of  3  to  5  years  and  the 
larger  projects  may  even  cover  a  10- 
year  span.  Some  companies  have  already 
discontinued  overseas  operations  as  a  re- 
sult of  these  tax  laws  because  it  is  simply 
a  waste  of  their  money  to  try  and  beat 
the  price  of  its  foreign  competitors.  Just 
this  week,  I  learned  that  the  board  of 
directors  of  Edwards  and  Kelly,  Inc., 
headquartered  in  Newaiit,  N.J.,  has  de- 
cided to  phase  out  most  of  its  interna- 
tional operations  as  current  contractual 
obligations  are  satisfied.  As  a  firm  pro- 
viding engineering  services,  it  has  found 
it  almost  impossible  to  replace  the  U.S. 
citizen  employees  who  left  foreign  assign- 
ments because  of  our  tax  structure.  They 
have  had  to  abandon  a  7-year  con- 
tinuous operation  in  Brazil  and  have  lost 
several  contracts  primarily  because  high 
taxes  have  inflated  their  bids. 

Other  projects  have  seen  third  coun- 
try nationals  being  hired  to  do  work 
which  originally  was  to  be  performed  by 
U.S.  citizens.  This  is  just  one  company 
which  has  decided  it  is  not  profitable  to 
fight  both  its  foreign  competitors  and 
its  own  government.  I  suspect  many 
more  companies  are  patiently  awaiting 
the  result  of  any  permsment  legislation 
on  this  matter  before  making  a  final 
decision  as  to  future  international  oper- 
ations. I  urge  you  to  consider  the  effect 
of  continued  delay  on  American  jobs, 
the  balance  of  international  trade,  and 
our  ability  to  continue  to  have  a  U.S. 
presence  abroad. 

CONGRESS  MUST  REACH  A  FINAL  PUBLIC  INTEREST 
SOLUTION  TO  TAXATION  OP  AMERICANS  ABROAD 

Mr.  PROXMIRE.  Mr.  President,  ear- 
lier today  H.R.  9251  was  passed  by  the 
Senate.  I  rise  now  to  call  attention  to  the 
provisions  of  section  911  which  this  bill 
as  amended  would  put  into  the  Tax  Code. 
It  is  a  real  giveaway,  and  I  would  hope 
that  we  would  be  able  to  do  something 
about  it. 

The  present  section  911  allows  Amer- 
icans who  are  residents  abroad  for  17  of 
18  months  to  exclude  $20,000  of  earned 
income  from  their  income.  The  amoimt 
rises  to  $25,000  if  they  become  bona  fide 
residents. 

Only  150.000  tax  returns  claimed  this 
privilege,  but  the  cost  is  almost  $500  mil- 
lion a  year. 

I  am  agreeing  to  this  1-year  extension 
because  there  is  combined  with  it  the 
proposals  of  Senator  Ribicoff  of  Con- 
necticut, which  are  a  good-faith  effort 
to  come  to  grips  with  some  of  the  genu- 
ine problems  of  Americans  working  over- 
seas without  at  the  same  time  giving 
away  the  Capitol  dome. 


But  I  want  to  serve  a  warning.  June  15, 
1978,  is  the  filing  date  for  Americans 
who  worked  overseas  and  earned  money 
ovefseas  in  1977.  They  are  up  in  the 
air  about  what  tax  provisions  they  will 
file  under.  There  is,  therefore,  some 
justification  for  the  1-year  extension  to 
cover  the  1977  tax  year.  However,  I 
am  agreeing  to  this  extension  only  be- 
cause it  includes  Senator  Rdicoft's 
amendments  and  only  because  the  Ways 
and  Means  Committee  of  the  House  of 
Representatives,  has  been  holding  hear- 
ings on  this  subject  and  it  appears  that 
it  is  possible  to  get  a  settlement  of  this 
matter  this  year. 

I  am  agreeing  to  this  provision  instead 
of  holding  it  up  further,  which  in  the 
present  parUamentary  circumstances 
could  quite  easily  be  done,  because  I  am 
willing  to  accept  a  1-year  extension  only 
if  it  is  combined  with  a  good-faith 
attempt  to  solve  this  problem  once  and 
foraU. 

While  I  believe  the  Ribicoff  proposal 
is  extremely  generous  and  goes  far  be- 
yond what  I  personally  believe  is  the  per- 
fect answer,  it  does  provide  the  correct 
general  approach.  It  does  recognize  most 
of  the  unique  and  unusual  problems  a 
few  Americans  working  abroad  have  to 
face  without  shelling  out  lumecessary 
tax  bonanzas  to  everybody  everywhere, 
whether  they  are  in  a  high-cost  or  low- 
cost  area,  whether  they  have  to  pay 
blackmail  housing  costs  or  not,  or 
whether  they  have  to  pay  through  the 
nose  to  send  their  kids  to  school  or 
whether,  as  now.  they  get  a  tremendous 
$20,000  exclusion  if  they  make  no  sacri- 
fices whatsoever. 

But  let  me  serve  this  warning.  If 
this  bill  comes  back  from  the  conference 
committee  with  a  1-  or  2-year  extension 
and  no  provisions  by  the  House  and 
Senate  to  solve  this  problem  this  year, 
then  I  intend  to  do  all  I  can  to  stop  it, 
whether  June  15  is  on  us  or  not.  I  believe 
with  the  work  Congress  must  finish  this 
year  that  is  not  an  idle  threat. 

Thus  I  am  agreeing  to  this  extension 
combined  with  the  Ribicoff  proposal  be- 
cause we  should  settle  this  matter  this 
year,  once  and  for  all. 

And  since  the  Ribicoff  proposal  is  in 
good  faith  and  in  the  right  direction 
and  as  the  administration  and  the 
Treasury  have  now  made  a  proposal, 
which  is  not  unlike  the  Ribicoff  proposal 
in  principle  even  though  it  differs  in  de- 
tail, we  should  be  able  to  solve  this  prob- 
lem this  year. 

It  will  cost  the  Government  $500  mil- 
lion in  lost  revenues  to  extend  section 
911  for  1977.  But  I  am  not  willing  to  see 
us  extend  it  for  another  year  for  1978, 
and  have  a  $1  billion  tax  lost. 

The  former  is  justified  if  it  leads  to  a 
solution  that  is  in  the  public  interest. 
But  if  we  merely  get  the  extension  with 
no  substance,  this  Senator  is  prepared 
to  object,  and  object  strenuously,  when 
the  bill  comes  back  from  conference. 

In  my  objections  to  section  911, 1  have 
always  said  I  wsis  willing  to  exsmiine 
these  tax  provisions  and  the  few  legiti- 
mate and  genuine  problems  connected 
with  them,  in  good  faith  to  seek  a  settle- 
ment. If  that  is  what  is  going  to  happen, 
fine.  But  if  this  is  merely  another  end 
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run  to  try  to  keep  old  section  911  on  the 
books  beyond  the  tax  years  beginning 
January  1,  1978,  then  this  bill  could  be 
in  deep  trouble  when  it  comes  back  to  us 
later. 

We  should  remember  that  the  present 
911  allows  a  $20,000  deduction  from 
earned  income  merely  if  the  American 
citizen  lives  17  of  18  months  abroad,  or  a 
$25,000  exclusion  from  earned  income  if 
the  American  citizen  lives  abroad  as  a 
bona  fide  resident. 

Only  150,000  tax  returns  claim  this 
privilege,  but  the  cost  is  almost  $500 
million  a  year. 

Ninety  percent  of  the  benefits  go  to 
those  with  Incomes  of  over  $30,000  a 
year.  Half  the  benefits  go  to  those  with 
incomes  of  $50,000  or  more.  Consequently 
this  is  no  widows  and  orphans  loophole. 
The  provisions  of  old  911  make  no 
sense  and  are  unrelated  to  any  objective 
standard.  They  must  end  this  year  now. 
I,  therefore,  will  not  object  to  this  bill 
and  the  amendment  to  extend  old  911 
for  1  year — calendar  1977— instead  of  2. 
But  I  will  object  and  object  strenuously 
if  the  Ribicoff  or  Treasury  or  similar  pro- 
posals are  thrown  out  and  old  911  or 
something  like  it  or  worse  is  substi- 
tuted. In  that  situation  this  bill  will  be 
in  trouble  when  it  comes  back. 

I  ask  unanimous  consent  that  my 
statement  giving  the  Fleece  of  the  Year 
Award  to  the  Treasury  over  this  issue 
last  December,  and  my  testimony,  to  the 
House  Ways  and  Means  Committee  be 
printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

FixECE  or  THE  Year 
Senator  WUllam  Proxmlre  (D-Wla.)  said 
Tuesday  "I  am  giving  my  'Fleece  of  the  Year' 
award  to  the  U.S.  Treasury  Department  tor 
Its  zealous  support  of  a  last-minute,  end-of- 
the-year,  end  run  attempt  to  amend  the 
tax  laws  at  a  cost  to  the  taxpayers  of  over 
MOO  million  this  year.  The  provision  the 
Treasury  is  supporting  would  allow  about 
150.000  American  citizens  living  abroad  to 
continue  to  pay  no  American  taxes  at  all 
on  $20,000  to  $25,000  of  earned  Income  even 
though  this  loophole  was  supposedly  closed 
In  1976. 

"When  It  was  learned  I  was  bloclclng  this 
end  run  for  the  rest  of  the  year,  I  was  be- 
sieged by  top  officials  of  this  and  previous 
administrations,  by  an  Intense  mall  cam- 
paign, and  by  expert  lobbyists  all  dedicated 
to  continue  this  gross  Injustice.  It  was  a  per- 
fect object  lesson  in  why  tax  reform  gets 
clobbered." 

Proxmlre  Is  Chairman  of  the  Senate 
Banking,  Housing  and  Urban  Affairs  Com- 
mittee and  a  member  of  the  Senate  Appro- 
priations and  the  Congressional  Joint  Eco- 
nomic Committees.  The  Wisconsin  Senator 
gives  a  "Fleece  of  the  Month"  award  for 
the  biggest,  most  ridiculous,  or  ironic  ex- 
ample of  government  action  which  "fleeces" 
the  taxpayers.  This  culminates  in  a  "Fleece 
of  the  Year"  In  December. 

"A  little  known  provision  of  the  tax  laws 
allows  Americans  who  are  residents  abroad 
for  17  or  18  months  to  exclude  $20,000  of 
earned  income  from  their  Income.  If  they 
stay  three  years,  the  amount  rises  to  $26,- 
000.  Further,  if  they  pay  any  income  taxes  to 
a  foreign  government  that  amount  can  be 
offset  against  any  American  Ux  owed  on 
amounU  in  excess  of  the  $20,000  or  $36,000. 
In  addition,  the  exclusion  is  "taken  off  the 
top'   so   that   an   American    living   on    the 


French  Riviera  for  18  months  who  makes 
$40,000  can  not  only  deduct  $20,000  from 
the  $40,000  but  pays  his  remaining  taxes  at 
the  lower  $20,000  rather  than  the  high  $40,000 
rate. 

"These  provisions  make  absolutely  no 
sense.  An  American  living  In  London,  Paris, 
Rio,  or  at  a  Greek  Island  resort  has  no  hard- 
ships equal  to  those  of  an  auto  worker  In 
Racine,  a  paper  mill  employee  in  Northern 
Wisconsin,  or  a  farmer  near  LaCrosse.  Yet  a 
Wisconsin  family  of  four  would  pay  taxes 
of  $2,500  to  $4,000  a  year  on  the  amount  of 
Income  which  the  American  abroad  ex- 
cludes from  his  Income  entirely. 

"No  argument  can  be  made  that  It  helps 
the  'little  man'. 

"According  to  an  October  2,  1977  study  by 
the  Treasury's  own  Office  of  Tax  Analyste, 
more  than  half  the  benefits  of  this  loophole 
go  to  Americans  making  $50,000  or  more.  Over 
90  percent  of  the  benefits  are  taken  by 
those  with  Incomes  over  $30,000  a  year." 

"Americans  living  abroad  receive  a  vast 
array  of  services  and  should  pay  the  same 
taxes  as  those  at  home.  They  get  the  pro- 
tection of  the  American  military  forces,  the 
services  of  the  American  Embassy  where 
1(hey  live,  and  the  benefit  of  subsidies  to  the 
American  airline  or  shipping  company  which 
got  them  there.  In  fact,  the  American  may 
well  be  living  abroad  because  he  Is  working 
for  a  company  which  has  a  contract  paid  for 
by  our  foreign  aid  or  at  a  military  base  vr 
space  tracking  station  provided  by  the  Amer- 
ican taxpayer. 

"In  1976  Congress  reformed  this  provision. 
But  because  of  extraordinary  pressures  and 
lobbying  from  Americans  and  American  firms 
doing  business  abroad,  the  effect  of  the  new 
law  was  postponed  until  the  tax  year  1977. 

"I'm  giving  the  'Fleece  of  the  Year'  award 
to  the  Treasury  because  now  they  are  push- 
ing postponement  for  yet  another  year.  They 
have  succumbed  to  the  moans  from  mink- 
swathed  Americans  abroad  who  now  pay  no 
or  few  taxes  but  will  have  to  begin  paying 
taxes  (of  course,  they  moan),  and  to  the 
arguments  that  the  provision  both  creates 
jobs  and  stimulates  business  abroad.  If  we 
provided  a  $20,000  tax  exclusion  for  em- 
ployees of  any  firm  doing  business  In  Wis- 
consin, the  State  would  be  overrun  with  new 
businesses.  But  that  wouldn't  be  fair  for 
the  rest  of  the  American  taxpayers  living 
either  at  home  or  abroad. 

"There  Is  one  legitimate  complaint  against 
the  reform  provisions,  namely  that  a  few 
Americans  In  high  costs,  hardship  posts  are 
unable  to  deduct  the  excessive  costs.  Senator 
Ribicoff  has  a  bill  which  would  get  at  that 
problem  and  I  support  his  general  thrust  to 
reach  a  fair  solution.  That  could  be  done 
quickly  by  amending  the  1976  law. 

"While  the  Treasury  Department  is  sym- 
pathetic to  that  proposal  they  want  to  go 
further  and  support  a  generous  $15,000  over- 
seas exclusion  for  almost  everybody,  every- 
where. Those  Americans  who  spend  their 
waking  hours  in  the  gambling  casinos  of 
Monte  Carlo  would  get  the  same  or  better  tax 
treatment  as  the  American  paying  excessive 
rent  for  a  third  rate  house  at  a  construction 
camp  m  the  Arabian  desert.  In  fact  the  most 
recent  Treasury  suggestion  would  be  worse 
than  the  law  before  the  1976  reforms. 

"In  spite  of  the  pleas  from  the  Treasury 
Department,  pressures  from  well-heeled 
Washington  lobbyists,  and  an  outpouring 
of  telegrams  from  American  firms  abroad,  I 
have  put  a  'hold'  on  any  attempt  to  pass 
this  extension  by  unanimous  consent  during 
the  dying  moments  of  thU  Congressional 
session.  I  was  not  moved  by  pleas  of  hard- 
ship made  to  me  personally  on  behalf  of  the 
President  of  Aramco  and  high  officials  of 
I.T.T. 

"The  Treasury  Department  richly  deserves 
the  'Fleece  of  the  Year'  award  for  its  stand 


to  continue  this  flagrant  tax  loophole.  I  will 
continue  my  opposition  until  the  Treasury 
Department  pledges  Its  support  to  end  the 
exclusion  while  attempting  to  ameliorate 
those  genuine,  limited,  special  cases  of 
hardship." 

Testimokt  of  Senator  Wiixiam  Proxmoe 

Mr.  Chairman,  My  name  Is  William  Prox- 
mlre and  I  am  a  United  States  Senator  from 
the  State  of  Wisconsin. 

I  oppose  the  extension  of  Section  911  for 
another  two  years — i.e.,  for  calendar  1977  and 
1978  tax  years  as  proposed  by  the  Senate  and 
to  urge  this  committee  to  solve  this  problem 
this  year.  I  am  opposed  to  even  a  one  year 
extension  of  "old  911''  unless  it  is  accom- 
panied by  a  permanent  law  effective  for  the 
calendar  1978  tax  year.  The  best  solution 
would  be  to  allow  the  1976  reforms  to  go 
Into  effect  now  and  then  to  make  such  minor 
amendments  to  that  Act  as  to  accommodate 
the  very  few  and  limited  genuine  problems 
which  exist. 

A  continuation  of  Section  911  will  cost  al- 
most one  half  billion  dollars  a  year — or  $498 
million — In  tax  expenditures.  The  two 
year  extension  Is  thus  a  tax  expenditure  of 
a  billion  dollars. 

Only  about  150,000  Americans  benefit  from 
this  fiagrant  tax  loophole.  What  it  does  Is  to 
allow  certain  persons,  merely  by  the  fact 
that  they  live  or  reside  abroad,  to  continue 
to  pay  no  taxes  at  all  on  $20,000  or  $26,000 
of  earned  Income. 

The  enormity  of  this  special  privilege  can 
be  seen  from  the  fact  that  the  amount  of 
the  exclusion  itself  is  $7,000  to  $12,000  a  year 
more  than  the  $12,686  median  household 
Income  in  the  United  States.  Taxes  on  the 
latter  are  about  $1,000  a  year  and  the  taxes 
which  could  be  owed  on  the  $20,000  to  $25,- 
000  of  excluded  taxable  income  are  about 
$2,600  to  $3,800,  per  year  for  a  household  of 
three. 

To  paraphrase  Winston  Churchill,  never 
have  so  few  benefited  so  much  from  the 
sacrifices  of  the  many. 

FACTS 

Before  turning  to  the  arguments,  I  think 
it  is  Important,  first  of  all,  to  establish  a 
factual  basis. 

"OLV"    OF    "PRE- 1978"    SECTION    811 

Under  the  1975  law,  or  "old"  Section  911, 
which  this  Committee  postponed  once  for 
calendar  year  1976  and  proposed  be  extended 
for  yet  another — or  second  year — and  which 
the  Finance  Committee  proposed  extending 
for  two  more  years,  the  following  is  true. 

First,  If  one  lives  17  or  18  months  abroad 
one  is  entitled  to  exclude  $20,000  of  earned 
income  from  income  for  U.S.  Income  tax 
purposes. 

Second,  if  one  is  a  bona  fide  resident  of  a 
foreign  country — generally  meaning  three 
years  of  residence  abroad — one  is  entitled  to 
exclude  $25,000  of  earned  Income  for  VS. 
income  tax  purposes. 

Third,  this  amount  is  taken  "off  the  top", 
that  U  to  say  if  one  had  $40,000  of  taxable 
income  after  deductions  and  allowances, 
the  $20,000  exclusion  would  be  deducted 
from  the  $40,000  and  one  would  pay  Ameri- 
can taxes  at  the  much  lower  rate  applicable 
to  the  $20,000  rather  than  to  the  $40,000  of 
income. 

In  an  example  on  page  3  of  the  Treasury 
Department  publication  Taxation  of  Ameri- 
cans Working  Overseas  of  February,  1978  a 
single  taxpayer  with  $40,000  of  income  after 
personal  exemptions  and  deductions  would 
owe  a  tax  of  $14,390  on  this  income  If  earned 
at  home.  The  tax  would  be  $5,230  on  the 
first  $20,000  and  $9,160  on  the  additional 
$20,000.  The  effect  of  the  $20,000  exclusion 
is  to  reduce  that  tax  to  $54130. 

Fourth,  one  can  take  as  a  credit  against 
American  income  tax  owed  the  Income  taxes 
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paid  to  the  foreign  government  where  one 
lives. 

In  the  example  cited  above,  the  Individual 
had  paid  $6,000  in  Income  tax  to  a  foreign 
government.  This  could  be  credited  against 
the  American  income  tax  owed  so  that  there 
would  be  no  payment  of  U.S.  tax  and  an  ex- 
cess foreign  tax  credit  of  $770  which  could 
be  used  to  offset  taxes  owed  on  other  foreign 
Income. 

Fifth,  until  two  recent  Tax  Court  cases,  the 
American  government  generally  did  not  tax 
citizens  on  the  additional  payment  for  rent, 
education,  travel  allowances,  or  other  "Im- 
puted" Income  provided  by  one's  employer. 
That  has  recently  changed. 

The  benefits  from  old  Section  911  did  not 
go  to  the  weak  and  the  poor.  This  Is  no 
"widows  and  orphans"  loophole.  According 
to  an  October  2,  1977  study  by  the  Treasury's 
own  Office  of  Tax  Analysis,  more  than  half 
the  benefits  went  to  10  percent  of  those 
Americans  abroad  who  earned  $50,000  or 
more.  Over  90  percent  of  the  benefits  of  Old 
Section  911  went  to  those  with  Incomes  of 
$30,000  a  year.  As  only  four  percent  of  all 
American  taxpayers  had  Adjusted  Oross  In- 
comes in  excess  of  $30,000.  This  was,  indeed, 
a  very  good  deal. 

The  1976  Reforms  attempted  to  change  Old 
911.  On  the  whole  these  changes  were  very 
good  and  quite  unexceptionable  in  principle. 
Here,  on  a  factual  basis.  Is  what  they  did. 

THE     ISTS    REFORMS 

First,  imputed  Income  for  rent,  travel,  edu- 
cation, etc.,  was  Included  and  "grossed"  up. 
An  individual  with  a  $35,000  earned  Income 
after  deductions  and  allowances,  and  $16,000 
Imputed  Income  In  rent,  education  allow- 
ances, travel  back  home,  etc.,  would  have  a 
total  income  of  $60,000.  If  either  an  exclusion 
or  special  deductions  are  to  be  given,  gross- 
ing up  is  imperative.  It  Is  income.  It  should 
be  included. 

Second,  from  such  an  amount  one  could 
exclude  $15,000. 

Third,  under  the  1976  reforms  the  exclu- 
sion is  taken  "off  the  bottom"  rather  than 
off  the  top.  The  Individual  In  the  preceding 
example  would  owe  Income  tax  on  only 
$35,000  but  at  the  rates  which  would  apply 
to  the  $60,000  Income.  That  is  a  correct  tax 
principle. 

Fourth,  the  Individual  could  still  take  a 
credit  for  foreign  Income  taxes  paid  against 
any  American  income  tax  owed  but  not  for 
the  taxes  paid  on  the  "excluded  income."  In 
this  case,  to  keep  It  simple.  If  one  paid  $6,000 
In  foreign  Income  taxes  one  could  take  only 
$3,500  as  a  credit  against  the  American  In- 
come taxes  owed,  or  three  fifths,  which  Is  the 
ratio  of  $36,000  to  $50,000.  The  principle, 
and  again  I  assert  It  is  a  correct  one,  is  that 
one  can't  have  it  both  ways.  One  cannot  both 
exclude  Income  from  taxation  and  then  get  a 
credit  for  the  foreign  income  tax  paid  on  that 
excluded  income. 

Fifth,  if  the  effect  of  the  exclusion  were  to 
raise  ones  taxes  by  denying  one  the  right  to 
take  all  the  foreign  tax  credit,  one  could 
elect  not  to  take  the  exclusion  and  to  credit 
all  ones  foreign  Income  tax  paid  against  the 
American  Income  tax  owed. 

Sixth,  In  addition,  both  under  old  911  and 
the  1976  Reforms,  one  could  deduct  any 
property  taxes  paid  abroad  from  income,  but 
one  Is  not  allowed  to  deduct  sales  or  valued 
added  taxes.  On  the  other  side,  if  one  lived 
in  almost  any  industrialized  country — and 
44  percent  of  those  taking  the  exclusion  lived 
In  Canada  or  Europe — one  does  not  have  to 
Include  as  "imputed"  Income  the  value  of 
health  or  other  services  universally  supplied 
to  residents.  In  most  cases  this  would  have 
the  effect  of  increasing  ones  income  or  re- 
ducing ones  routine  costs  by  several  tbou- 
•and  doUan. 


And  while  the  proposals  to  reform  old 
911 — either  the  1976  Reforms  or  the  proposed 
Ribicoff  approach — would  rightly  increase 
the  taxes  owed  by  Americans  abroad  neither 
approach  In  general  would  tax  the  American 
living  abroad  any  thing  like  as  much  as  the 
American  at  home  would  be  taxed  on  the 
same  Income.  And  this  is  true  even  when 
consideration  of  the  Income  taxes  paid 
abroad  are  taken  Into  account. 

ARGUMENTS 

Now  let  me  turn  to  the  arguments  made 
against  the  1976  Reforms  and  on  behalf  of 
Old  Section  911. 

KEEP  OLD  911 

"  First  and  foremost,  most  of  those  who 
argue  against  putting  the  1976  Reforms  Into 
effect  are  really  lobbying  us  to  keep  the 
status  quo.  This  is  the  clear  message  I  get 
from  the  hundreds  of  letters  which  the  911 
lobby  has  showered  on  me  In  the  last  few 
weeks. 

They  want  to  keep  Old  Section  911.  They 
are  against  any  reforms.  They  are  riding  the 
gravy  train  and  they  want  to  keep  their 
privilege  and  their  loopholes.  They  make  no 
bones  about  It  and  that's  what  they  say. 

I  predict  that  If  Congress  extends  911  for 
another  two  taxable  years.  It  will  never  be 
changed.  If  there  Is  to  be  any  reform  it  must 
be  now  and  apply  In  calendar  1978. 

HIGH   COSTS 

Then  there  Is  the  argument  of  excessively 
high  costs  abroad.  There  are  several  answers 
to  this. 

The  old  911  exclusion  Is  \mrelated  to  high 
or  low  cost  areas.  It  Is  given  indiscriminately 
to  those  in  work  camps  in  Saudi  Arabia  or 
those  playing  the  gambling  tables  in  Monte 
Carlo. 

But,  it  Is  not  the  responsibility  of  the 
United  States  Government  to  provide  a  sub- 
sidy for  every  person  either  at  home  or  abroad 
who  moves  from  a  low  to  a  high  cost  area. 
If  Company  A  moves  Executive  Jones  from 
East  Whistle  Stop,  Iowa  to  New  York  City, 
Executive  Jones  will  require  and  the  Com- 
pany will  have  to  pay  him  an  additional  sal- 
ary to  make  the  move  worthwhile.  So  It  Is 
or  should  be  in  attracting  Americans  to  work 
abroad.  The  business  or  company  should  be 
responsible  for  whatever  additional  salary  or 
income  it  takes,  through  the  market  mech- 
anism, to  attract  the  employee  abroad.  That 
Is  not  a  function  of  government  and  It  is 
Intolerable  to  require  citizens  of  Wisconsin, 
Oregon,  or  New  York  to  subsidize  the  Ameri- 
can citizen  working  abroad  by  picking  up  the 
half  billion  dollar  a  year  tax  tab  which  the 
latter  does  not  pay. 

To  further  Illustrate  the  point,  I  do  not 
believe  that  those  Georgians  who  moved  to 
Washington  from  Atlanta  a  year  ago  should 
have  either  a  $20,000  exclusion  or  a  special 
deduction  for  the  extraordinary  additional 
housing  costs  Imposed  on  them,  or  the  drop 
In  income  which  some  of  them  took  In  order 
to  serve  the  government  or  for  the  Thanks- 
giving or  Christmas  trip  back  home  to  visit 
the  grandparents.  They,  like  Americans  liv- 
ing abroad,  have  choices  to  make.  And  Uncle 
Sam  should  not  be  required  to  make  them 
whole  if  they  move  from  a  low  to  a  higher 
cost  area. 

Further,  I  believe  there  has  been  a  gross 
exaggeration  of  the  "high  cost"  argument. 
With  some  exceptions,  it  doesn't  exist  when 
all  the  circumstances  are  considered. 

Finally,  under  the  1976  Reforms,  a  gener- 
ous $15,000  exclusion  of  earned  Income  was 
Included  because  of  the  argument  that  those 
abroad  had  higher  costs. 

What  we  are  asked  to  do  is  to  legislate  on 
the  "worst  case"  hypothesis,  often  exagger- 
ated, and  generally  not  the  responsibility  of 
government  In  any  case. 


I  have  been  inundated  with  maU  organized 
from  abroad  moaning  about  the  high  costs 
and  Including  examples.  Not  In  a  single 
letter  I  can  recall  has  anyone  mentioned  the 
generous  915,000  exclusion  provided  by  the 
1976  Reforms. 

IMPORTANT   FOR   EXPORTS 

A  third  argument  we  hear  is  that  Old  911 
is  essential  to  keep  our  balance  of  payments 
and  balance  of  trade  from  getting  worse.  The 
argument  Is,  "We  promote  exports."  There 
are  several  answers  to  this. 

First,  there  is  no  direct  link  to  exports. 
The  Indlvdual  In  exports  sales  gets  the  ex- 
clusion as  well  as  those  wholly  unrelated  to 
exports. 

Second,  If  we  want  to  subsidize  exports, 
and  I  do  not  believe  we  should,  this  Is  in- 
deed a  most  Inefficient  way  of  doing  so. 

Third,  It  Is  bad  tax  policy  to  subsidize  ex- 
ports through  the  tax  system  In  any  case. 
At  the  moment  we  are  asked  to  subsidize  al- 
most every  group  In  our  society  for  almost 
every  routine  activity  through  the  tax 
system.  You  name  It,  some  one  wants  a  tax 
write-off  to  do  it. 

Fourth,  exports  depend  on  the  value  of 
the  dollar,  foreign  tariffs  and  quotas,  the  use 
of  briefs  as  we  unfortunately  have  found, 
health  standards,  relative  costs,  and  a  dozen 
or  more  other  considerations. 

I  believe  It  Is  as  specious  to  argue  that 
continuing  Old  911  will  decrease  our  balance 
of  payments  deficit  as  It  is  to  argue  that 
during  the  period  when  Old  911  was  extended 
our  balance  of  payments  have  never  been 
worse.  Like  the  fiowers  that  bloom  In  the 
spring,  it  has  almost  nothing  to  do  with  the 
case.  Other  Influences  are  not  only  more  Im- 
portant  but   decisive. 

HARDSHIP   ARGUMENT 

There  Is  the  "hardship"  argument.  But 
is  that  valid?  Many  places  abroad — London, 
Rio,  Monaco,  The  Italian  Riviera,  the  Greek 
Island,  much  of  the  Caribbean.  Kashmir, 
New  Zealand,  to  name  only  a  few — are  beau- 
tiful, even  luxurious  places  to  live.  Life  there 
Is  certainly  no  more  harsh  than  living  In 
Northern  Wisconsin  in  the  Winter,  managing 
a  dairy  farm  or  driving  40  miles  a  day  to  labor 
in  a  foundry. 

I  note  that  the  provisions  for  the  new 
miners  contract  provides  for  an  average  of 
about  $10  an  hour.  That  is  $20,000  a  year  for 
50  weeks  of  work.  In  terms  of  hardship,  al- 
most no  one  working  abroad  has  "hardships" 
equal  to  the  miners.  Why  not  a  $20,000  ex- 
clusion for  any  miner  living  17  of  18  months 
In  a  mining  community  here  at  home? 

JOBS  ARGUMENT 

It  is  argued  that  Old  911  is  important  for 
American  jobs — that  Americans  abroad  order 
goods  from  the  U.S.  which  provide  jobs  at 
home.  Neither  the  Treasury  nor  any  one 
else  has  made  any  objective  study  of  that 
argument.  About  a  third  of  our  exports  are 
farm  products,  the  orders  for  which  are  un- 
related to  Section  911.  Vast  amounts  of  our 
exports  go  to  Canada  and  Western  Europe 
where  Section  911  has  had  the  smallest  bene- 
flU  (because  they  are  high  tax  countries) 
and  where  exports  and  jobs  appear  essential- 
ly unrelated  to  the  provisions. 

Of  course  Section  911  may  In  fact  stimu- 
late some  jobs  abroad  rather  than  at  home. 
If  we  provided  that  the  employees  of  any 
company  moving  to  Wisconsin  or  Oregon  or 
Upstate  New  York  could  exclude  the  first 
$20,000  of  their  Income  from  taxation,  those 
areas  would  be  fiooded  with  new  firms  and 
new  workers.  It  may  weU  be  that  Section  911 
exports  more  jobs  than  It  provides  for  those 
at  home.  The  assertions  about  jobe  I  have 
seen  are  almost  entirely  seU  serving  and 
without  any  objective  basis. 
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GOVmNMENT    SXSVICES 


It  Is  essentially  argued  by  many  who  have 
written  me  that  they  should  pay  no  Amer- 
ican taxes  because  they  are  aboard  and  do 
not  receive  the  services  of  this  Goverimient. 
Well,  I  am  outraged  at  that. 

Without  the  military  and  economic  might 
of  this  country,  and  the  vast  Buma  paid  In 
taxes  by  millions  of  American  citizens,  many 
places  where  Americans  live  and  work  abroad 
would  be  unsafe  for  them. 

They  receive  the  protection  of  our  military 
might  and  the  services  of  the  embassies,  con- 
suls, and  missions  abroad. 

In  both  Lebanon  and  Vietnam,  thousands 
of  American  civilians  were  evacuated  when 
their  lives  were  in  danger. 

They  probably  flew  abroad  on  airlines 
which  receive  a  vast  array  of  services  from 
the  taxpayers — from  airports  to  weather 
services  to  mall  contracts.  Their  household 
goods  may  have  been  shipped  by  vessels  built 
under  provisions  of  the  shipbuilding  subsidy 
and  aided  by  the  operating  subsidy.  Many  of 
them  work  on  projects  sponsored  by  the 
American  government  through  its  AID  pro- 
gram or  through  its  contributions  to  the 
UJI.,  World  Bank,  Inter-American,  or  Asian 
Bank,  or  through  American  military  aid  or 
sales  or  funds  to  pay  for  a  space  tracking  sta- 
tion. Even  the  exports  some  of  them  promote 
may  be  financed  by  the  Export-Import  Bank 
at  a  below  market  rate. 

Furthermore,  merely  because  an  American 
citizen  lives  a  few  years  of  his  life  abroad,  he 
cannot  and  should  not  opt  out  of  the  re- 
quirements and  obligations  of  citizenship. 
Unfortunately,  it  costs  money  to  run  our  gov- 
ernment, and  the  American  abroad  has  the 
same  obligation  as  those  at  home  to  support 
it  with  their  taxes — no  more  and  no  less. 

The  rule  that  should  properly  apply  is  that 
American  citizens  with  essentially  equal  In- 
comes and  equal  family  circumstances  should 
pay  essentially  the  aame  taxes  whether  they 
live  in  Waukesha,  Wisconsin,  Scarsdale,  New 
York,  or  Timbuktu.  It  is  the  perversion  of 
that  principle,  through  loopholes  and  truck- 
holes,  and  special  privileges,  that  has  brought 
the  tax  system  into  disrepute  and  a  smarting 
sense  of  injustice  to  tens  of  millions  of  tax- 
payers who  pay  through  the  nose  on  almost 
every  cent  they  earn  while  others  get  to 
exclude  or  deduct  from  or  credit  against  their 
income  tax  vast  amounts  of  money  which 
those  not  so  fortunately  situated  must  fork 
over  to  Uncle  Sam. 

Old  911  la  outrageous  and  should  not  be 
extended  for  two  years.  Tht  1976  Reforms 
include  some  of  the  most  generous  provi- 
sions in  the  tax  code.  For  the  few  genuinely 
hardship  oases— work  camps  in  the  Arabian 
Desert  are  the  single  most  mentioned  ex- 
ample— the  ingenuity  or  good  sense  of  the 
Treasury  should  be  able  to  develop  an  answer 
tailored  to  the  specific  problem  and  not  to 
universalize  a  lo(^hole  by  extending  to  al- 
most everybody  everywhere  special  t«x  privi- 
leges Justified  in  only  the  rarest  of  Instances. 
To  continue  one  of  the  most  fiagrant  loop- 
holes in  the  tax  laws  at  a  cost  of  a  half  billion 
dollars  a  year  because  some  of  the  6,133 
persons  in  Saudi  Arabia  have  rents  they  say 
are  excessive  U  to  allow  the  tall  to  wag  the 
dog  at  a  price  which  no  efficient  business, 
civilized  government  or  opposed  domestic 
taxpayer  should  have  to  endure. 

The  PRESmmo  OFFICER.  The  bUl 
having  been  read  the  third  time,  the 
question  is,  shall  it  pass? 

The  bill  (H.R.  9251)  was  passed. 

Mr.  RIBICOPF.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  CANNON.  I  move  to  lay  that  mo- 
tion on  the  table. 


The  motion  to  lay  on  the  table  was 
agreed  to. 
The  title  was  amended  so  as  to  read: 

An  Act  relating  to  extensions  of  time  for 
the  existing  tax  treatment  of  certain  Items 
and  to  change  the  tax  treatment  of  Income 
earned  abroad  by  U.S.  citizens. 

The  PRESIDING  OFFICER.  What  is 
the  wish  of  the  Senate? 

Mr.  CANNON.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  McCLURE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


APPOINTMENT  BY  THE  PRESIDENT 
PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
Chair,  on  behalf  of  the  President  pro 
tempore,  pursuant  to  Public  Law  95-216, 
hereby  appoints  Mr.  Russell  W.  Laxson, 
of  Minnesota,  to  be  a  member  of  the  Na- 
tional Commission  on  Social  Security. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  there  now 
be  a  period  for  the  transaction  of  routine 
morning  business  with  statements  limit- 
ed therein  to  15  minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Chirdon,  one  of  his  sec- 
retaries. 

EXECUTIVE    MESSAGES    REFERRED 

As  in  executive  session,  the  Presiding 
OfBcer  laid  before  the  Senate  messages 
from  the  President  of  the  United  States 
submitting  sundry  nominations  which 
were  referred  to  the  Committee  on  For- 
eign Relations. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  proceed- 
ings.) 


PRESIDENTIAL  APPROVALS 

A  message  from  the  President  of  the 
United  States  stated  that  on  May  10, 
1978.  he  had  approved  and  signed  the 
following  Joint  resolutions; 

S.J.  Res.  lOfl.  A  Joint  resolution  to  provide 
for  the  reappointment  A.  Leon  Hlggln- 
botham.  Junior,  as  a  citizen  regent  of  the 
Board  of  Regents  of  the  Smithsonian 
Institution; 

S.J.  Res.  107.  A  Joint  resolution  to  provide 
for  the  reappointment  of  John  Paul  Austin 
as  a  citizen  regent  of  the  Board  of  Regents 
of  the  Smithsonian  Institution;  and 

S.J.  Res.  108.  A  Joint  resolution  to  provide 
for  the  reappointment  of  Anne  Legendre 
Armstrong  as  a  citizen  regent  of  the  Board 
of  Regents  of  the  Smithsonian  Institution. 


MESSAGES  FROM  THE  HOUSE 

At  1 :  01  p.m.,  a  message  from  the  House 
of  Representatives  announcing  that  the 
House  has  agreed  to  the  concurrent  res- 
olution (S.  Con.  Res.  80)  setting  forth 
the  congressional  budget  for  the  U.S. 
Government  for  the  fiscal  year  1979, 
with  an  amendment,  in  which  it  requests 
the  concurrence  of  the  Senate;  that  the 
House  insists  upon  its  amendment  and 
requests  a  conference  with  the  Senate  on 
the  disagreeing  votes  of  the  two  Houses 
thereon;  and  that.  Mr.  Giaimo,  Mr. 
Mitchell  of  Maryland,  Ms.  Holtzman, 
Mr.  Derrick,  Mr.  Obey,  Mr.  Lehman,  Mr. 
Simon,  Mr.  Fisher,  Mr.  Mattox,  Mr. 
Latta,  Mr.  CoNABLE,  Mr.  Rousselot,  and 
Mr.  Burger  were  appointed  managers  of 
the  concurrence  on  the  part  of  the  House. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  BUMPERS,  from  the  Committee 
on  Energy  and  Natural  Resources,  with  an 
amendment  and  an  amendment  to  the  title: 

S.  74.  A  bill  to  amend  the  Act  of  October 
20,  1976,  relating  to  payments  to  local  gov- 
ernments based  upon  certain  public  lands 
within  the  boundaries  of  the  Jurisdiction  of 
such  governments,  to  include  payments  for 
lands  on  which  certain  semlactlve  or  in- 
active military  Installations  are  located 
(Rept.  No.  95-803). 

By  Mr.  DOLE,  from  the  Committee  on  Ag- 
riculture, Nutrition,  and  Forestry,  without 
amendment : 

S.  286.  A  bill  to  repeal  certain  requirements 
relating  to  notice  of  animal  and  plant  quar- 
antines, and  for  other  purposes  (Rept.  No. 
95-«04). 

By  Mr.  WILLIAMS,  from  the  Committee 
on  Human  Resources,  without  amendment, 
and  without  recommendation: 

S.  Res.  431.  A  resolution  to  Implement  rule 
L  of  the  Standing  Rules  of  the  Senate  re- 
lating to  employment  practices  (Rept.  No. 
95-805) . 

By  Mr.  SPARKMAN,  from  the  Committee 
on  Foreign  Relations,  without  amendment: 

S.  Con.  Res.  66.  An  original  conciu'rent 
resolution  relating  to  action  by  the  Con- 
gress on  certain  sales  of  armaments  to  Egypt, 
Israel,  and  Saudi  Arabia  (together  with  In- 
dividual views)    (Rept.  No.  95-806). 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
and,  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated: 

By  Mr.  BARTLETT  (for  himself  and 

Mr.  INOUTX) : 

S.  3056.  A  bill  for  the  relief  of  Joseph  Y. 

Quljano.  his  wife  Marlchu  Larrazabal  Qui- 

Jano,  and  his  son,  Franz  Joseph  Quljano;  to 

the  Conunittee  on  the  Judiciary. 

By   Mr.   RIBICOFF    (for  himself,  Mr. 
MoTNiHAN,  Mr.  WnxiAMS,  Mr.  Case, 
Mr.  BrncN,  Mr.  SrArroRD,  Mr.  Fill, 
Mr.  McInttse.  and  Mr.  Leaht)  : 
S.  3067.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1964  to  provide  relief  to  resi- 
dential  and   certain   institutional  users  of 
refined  petroleum  products  in  the  event  of  a 
Presidential  adjustment  of  Imports  of  petro- 
leum; to  the  Committee  on  Finance. 
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By  Mr.  HEINZ  (for  himself  and  Mr. 
Randoiph)  : 
S.  3058.  A  bUl  to  promote  steel  trade  nego- 
tiations under  the  Trade  Act  of  1974;  to  the 
Committee  on  Finance. 
By  Mr.  HEINZ: 
S.  3059.  A  bill  to  amend  the  Trade  Act  of 
1974  with  respect  to  the  reservation  of  tex- 
tiles and  textile  products  from  negotiation; 
to  the  Committee  on  Finance. 

By  Mr.  WILLIAMS   (for  himself,  Mr. 
jAvrrs,  Mr.  Hathaway,  Mr.  Kennedy, 
Mr.  Pell,  Mr.  Riegle,  Mr.  Case,  Mrs. 
Humphrey,    and    Mr.    Moynihan)  : 
8.  3060.  A  bill  to  strengthen  State  workers' 
compensation  programs,  and  for  other  pur- 
poses;    to     the     Committee     on     Human 
Resources. 

By  Mr.  JAVTTS  (for  himself  and  Mr. 
Moynihan)  : 
S.  3061.  A  bill  to  authorize  the  Secretary 
of  the  Treasury  to  provide  financial  assist- 
ance for  the  city  of  New  York;  to  the  Com- 
mittee on  Banking,  Housing,  and  Urban 
Affairs. 

By  Mr.  EAGLETON: 
S.  3062.  A  blU  for  the  relief  of  Isaac  N. 
Hulver   of    Kansas    City,    Missouri;    to    the 
Committee  on  the  Judiciary. 
By  Mr.  THURMOND: 
S.  3063.  A  bill  for  the  relief  of  Anup  and 
Lauleen   Mody;    to   the   Committee   on   the 
Judiciary. 

By  Mr.  CANNON  (for  himself  and  Mr. 
Pearson)  : 
S.  3064.  A  bill  to  provide  loan  guarantees 
to  aircraft  operators  to  assist  them  in  com- 
plying with  Federal  aircraft  noise  standards, 
to  amend  the  Airport  and  Airway  Develop- 
ment Act  of  1970  to  provide  assistance  to  air- 
port operators  and  aircraft  operators  to  as- 
sist them  in  complying  with  noise  standards, 
and  for  other  purposes;  to  the  Committee  on 
Commerce,  Science,  and  Transportation. 

By  Mr.  HANSEN  (for  himself,  Mr. 
Bentsen,  Mr.  Moynihan,  Mr.  Harry 
F.  Byrd,  Jr.,  Mr.  Gravel,  Mr.  Mat- 
suNAGA,  Mr.  Curtis,  Mr.  Dole,  Mr. 
Packwood,  Mr.  Roth,  Mr.  Laxalt, 
Mr.  Danforth,  Mr.  Allen,  Mr.  Baker, 
Mr.  Bartlett,  Mr.  Bellmon,  Mr. 
Brooke,  Mr.  Bumpers,  Mr.  Burdick, 
Mr.  Cannon,  Mr.  Chafee,  Mr. 
Chctch,  Mr.  Cranston.  Mr.  De- 
CoNciNi,  Mr.  DoMENici,  lilr.  Dur- 
KiN.  Mr.  Eastland,  Mr.  Garn,  Mr. 
Glenn,  Mr.  Goldwater,  Mr.  Grif- 
fin, Mr.  Hatch,  Mr.  Mark  O.  Hat- 
field, Mr.  Hayakawa,  Mr.  Helms, 
Mr.  Hodges,  Mr.  Inouye,  Mr.  Javits, 
Mr.  Johnston,  Mr.  Leahy,  Mr.  Lugar, 
Mr.  McClure,  Mr.  Mathus,  Mr. 
Melcher,  Mr.  NuNN.  Mr.  Percy, 
Mr.  ScHMrrr,  Mr.  Schweiker,  Mr. 
Scott,  Mr.  Sparkman,  Mr.  Staf- 
ford, Mr.  Stennis,  Mr.  Stevens,  Mr. 
Stone,  Mr.  Thurmond,  Mr.  Tower, 
Mr.  Wallop.  Mr.  Weickzr,  Mr.  Wil- 
liams, and  Mr.  Young)  : 
S.  3065.  A  bUl  to  amend  the  Internal  Reve- 
nue Code  of  1954  to  provide  pre-1969  tax 
treatment  for  capital  gains;  to  the  Commit- 
tee on  Finance. 

ByMr.  PROXMIRE: 
8.  3066.  A  bill  for  the  relief  of  Yom  Chong 
Ok;  to  the  Committee  on  the  Judiciary. 
ByMr.  BAYH: 
S.  3067.  A  bill  to  extend  the  Commission  on 
Civil  Rights  for  five  years,  to  authorize  ap- 
propriations for  the  Commission,  to  effect 
certain  technical  changes  to  comply  with 
other  changes  in  the  law,  and  for  other  pur- 
poses; read  the  first  time  and  held  at  the 
desk. 

ByMr.MATHIAS: 
S.  3068.  A  bill  for  the  relief  of  Hsiu-Yin 
Ma;  to  the  Committee  on  the  Judiciary. 


STATEMENTS  ON  INTRODUCED 
BILUS  and  JOINT  RESOLUTIONS 

By  Mr.  RIBICOFF  (for  himself. 
Mr.  Moynihan,  Mr.  Williams, 
Mr.  Case,  Mr.  Biden,  Mr.  Staf- 
ford, Mr.  Pell,  Mr.  McIntyre, 
and  Mr.  Leahy)  : 
S.  3057.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  relief 
to  residential  and  certain  institutional 
Uisers  of  refined  petroleum  products  in 
the  event  of  a  Presidential  adjustment  of 
imports  of  petroleum;  to  the  Committee 
on  Finance. 

OIL  import  fee  and  entitlements  termina- 
tion— disastrous  blows  to  the  northeast 

•  Mr.  RIBICOFF.  Mr.  President,  with 
each  passing  day  the  enactment  of  the 
proposed  tax  on  domestically  produced 
petroleum — the  Crude  Oil  Equalization 
Tax — is  more  remote.  The  future  of  this 
$13.5  billion  tax  is  highly  questionable 
at  best. 

By  raising  domestic  oil  prices  to  inter- 
national levels,  the  Administration  esti- 
mated that  petroleum  consumption 
would  be  reduced  by  several  hundred 
thousand  barrels  each  day.  If  Congress 
falls  to  approve  the  Crude  Oil  Equaliza- 
tion Tax,  the  President  and  several  of 
his  Eulvisers  have  indicated  that  admin- 
istrative action  will  be  taken  to  achieve 
the  same  objective.  The  most  frequently 
mentioned  procedure  is  the  imposition 
of  a  $5  per  barrel  fee  on  imported  oil. 
This  fee  is  permitted  by  the  Trade  Ex- 
pansion Act  of  1962,  as  amended,  and  re- 
quires no  congressional  authorization. 

An  oil  import  fee  would  have  several 
very  harmful  pricing  and  economic  con- 
sequences. A  New  York  Times  article 
states  that: 

A  fee  would  make  it  even  harder  for  the 
Government  to  average  the  high  price  of  for- 
eign oil,  and  the  lower  price  of  domestic, 
through  a  system  known  as  "entitlements." 

Under  the  crude  oil  tax  mechanism 
the  two  oil  categories  would  have  been 
brought  into  balance,  thereby  eliminat- 
ing the  need  for  the  entitlements  pro- 
gram. 

A  recent  Library  of  Congress  study, 
commissioned  by  my  colleague  from 
Ohio,  Senator  Metzenbaum,  reveals  that 
an  oil  import  fee  would  increase  the  rate 
of  inflation  from  1.5  to  2.6  percent.  This 
smsdysis  also  states  that  a  $5  import  fee 
could  cost  American  consumers  as  much 
as  $33.8  billion  per  year. 

In  1976,  79  percent  of  New  England's 
oil  demand  was  direct  product  imports. 
Sixty-nine  percent  of  New  England's  dis- 
stillate  fuel  oil  is  from  the  foreign  mar- 
ket. The  State  of  New  York  imports  over 
20  million  barrels  of  home-heating  oil 
each  year,  a  level  which  amounts  to  36.6 
percent  of  the  56.7  million  barrels  im- 
ported yearly  by  the  entire  country.  New 
York's  imports  of  refined  products  repre- 
sent 34.7  percent  of  its  yearly  consump- 
tion of  all  petroleum  products. 

Mr.  President,  there  are  no  energy  re- 
sources of  any  significance  in  New  Eng- 
land. Therefore  we  are  more  dependent 
on  oil  than  other  regions.  Seventy-one 
percent  of  all  New  England's  buildings 


are  heated  by  oU  and  74  percent  of  ihe 
population  heat  with  oU.  In  Connecticut 
72  percent  of  the  population — 2.2  million 
people — depend  on  oil  for  space  heating. 
Over  1  million  buildings  in  my  State  are 
heated  with  oil. 

Energy  prices  in  our  region  are  31  per- 
cent higher  than  the  United  States  as  a 
whole.  Since  the  OPEC  oil  embargo  5 
years  ago  the  price  of  fuel  has  almost 
tripled.  Diiring  the  four  preceding  heat- 
ing seasons  the  cost  of  heating  oil  has 
increased  more  than  150  percent. 

Secretary  Schlesinger  and  other  ad- 
ministration officials  acknowledge  that 
the  burden  of  oil  import  fees  would  fall 
disproportionately  on  the  Northeast  be- 
cause of  our  dependence  on  imported  oil. 

The  administration  indicated  that 
the  entitlements  system  could  be  applied 
to  equalize  imported  product  costs  to  the 
extent  necessary.  There  is  presently  a 
partial  entitlements  benefit — amounting 
to  30  percent  or  about  58  cents  a  barrel — 
afforded  residual  fuel  oil  imported  to 
New  England.  During  the  very  severe 
winter  of  1976-77  an  entitlements  sys- 
tem was  temporarily  applied  to  imported 
distillate  fuel  oil  in  New  England.  While 
the  entitlements  system  has  not  worked 
particularly  well  in  New  England  and 
probably  would  not  be  able  to  effectively 
accommodate  a  $5  or  $6  per  barrel  im- 
port fee,  it  at  least  offered  some  modicum 
of  protection.  However,  the  Senate 
Energy  Committee  has  just  taken  steps 
to  bar  even  this  modest  protection. 

Mr.  President,  home  heating  oil  con- 
sumers in  New  England  and  the  North- 
east must  not  be  expected  to  bear  an  un- 
just share  of  the  energy  crisis  or  an 
inequitable  amount  of  energy  cost  in- 
creases. We  have  made  significant  prog- 
ress in  reducing  the  region's  oil  depend- 
ence. The  average  home  in  the  area  has 
reduced  fuel  oil  usage  by  at  least  15  per- 
cent. Important  steps  have  been  taken 
to  save  energy.  Why,  then,  should  we  be 
penalized  simply  because  we  must  de- 
pend so  heavily  on  imported  oil? 

In  an  effort  to  protect  home  heating 
oil  consumers  against  extraordinary 
price  rises  created  by  an  oil  import  fee, 
I  am  introducing  legislation  to  provide 
a  refundable  tax  credit.  The  House- 
passed  crude  oil  equalization  tax  pro- 
vides for  a  rebate  mechanism  for  home 
heating  oil  and  the  Senate  energy  tax 
bill  contains  a  refundable  tax  credit. 

The  bill  I  offer  today — which  eight 
colleagues  have  joined — is  a  modest  pro- 
PDsal.  The  credit  shall  not  exceed  $75  for 
any  one  year.  There  is  a  reduction  of  the 
credit  as  one's  adjusted  gross  income 
rises  beyond  $20,000.  The  credit  will  be 
available  only  in  the  event  of  a  Presi- 
dential imposition  of  an  import  fee.  The 
bill  covers  only  households  and  certain 
groups  not  subject  to  income  tax  such  as 
hospitals,  educational  Institutions  and 
churches. 

I  introduce  the  measure  at  this  time — 
before  an  import  fee  has  actually  been 
levied — to  focus  the  Senate's  attention 
on  the  dilemma  facing  the  Northeast  and 
to  afford  the  administration  an  oppor- 
tunity to  review  and  comment  on  the  tax 
credit  proposal. 


1.^404 


rYMsirMJ pccrnivr at   d i:nni> r» ci^xt a tt: 


n/r^. 


^  ^\  mt  r\ 


ia404 


CONGRESSIONAL  RECORD  —  SENATE 


May  11,  1978 


Equity  in  energy  pricing  must  be  main- 
tained. I  am  hopeful  the  President,  Sec- 
retary Schlesinger  and  others  will  care- 
fully evaluate  the  regional  Impact  of  any 
import  fee  on  refined  petroleum  products. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  my  bill  be  printed 
at  this  point  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  3067 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  (a) 
subpart  A  of  part  IV  of  subchapter  A  of 
chapter  1  of  the  Internal  Revenue  Code  of 
1964  (relating  to  credits  allowed)  Is  amended 
by  Inserting  Immediately  before  section  45 
the  following  new  section: 
"Sec.  44C.  ReriNED  petroleum  product  im- 
port ADJUSTMENT  CREDrr. 

"(a)  General  Rule. — There  is  allowed  as 
a  credit  against  the  tax  Imposed  by  this 
chapter  for  the  taxable  year  an  amount  equal 
to  the  sum  of  the  products  of — 

"(1)  the  adjustment  amount  (as  deter- 
mined under  subsection  (b) )  with  respect  to 
a  refined  petroleum  product  for  each  calen- 
dar quarter  ending  with  or  within  the  taxable 
year,  multiplied  by 

"(2)  the  number  of  units  (as  defined  by 
the  Secretary)  of  such  refined  petroleum 
product  used  by  the  taxpayer  for  each  such 
calendar  quarter  in  a  qualified  use  (as  de- 
fined in  subsection  (c) ) . 

"(b)  Determination  or  Adjustment 
Amounts. — For  each  calendar  quarter  begin- 
ning after  the  efl:ectlve  date  of  action  taken 
by  the  President  after  March  31,  1978,  under 
section  232  (f)  of  the  Trade  Expansion  Act 
of  1962  to  adjust  imports  of  refined  petroleum 
products  by  the  Imposition  of,  or  an  increase 
in,  a  duty  or  fee,  the  Secretary  shall  deter- 
mine an  adjustment  amount  for  each  such 
product  by  dividing  the  total  revenues  from 
the  imposition  of  the  duty  or  fee.  or  the  net 
increase  in  revenues  from  an  Increase  in  a 
duty  or  fee,  for  the  calendar  quarter  by 
the  total  number  of  units  of  that  refined 
petroleum  product  sold  for  use  during  that 
calendar  quarter.  The  adjustment  amount  for 
each  calendar  quarter  shall  be  determined 
not  less  than  30  days  before  the  beginning 
of  that  quarter  on  the  basis  of  estimates 
and  the  adjustment  amount  for  subsequent 
quarters  shall  be  adjusted  to  the  extent  nec- 
essary to  compensate  for  errors  of  estimate 
for  preceding  quarters. 

"(c)  Qualified  Use.— The  term  'qualified 
use'  means  use  in  a  residence  for  residential 
purposes,  a  hospital,  a  church,  or  an  educa- 
tional institution.  In  the  case  of  use  in  a  resi- 
dence for  residential  purposes,  the  Secretary 
shall  provide  by  regulation  for  the  applica- 
tion of  this  section  to  condominium  man- 
agement associations  (as  defined  in  section 
628(c)  (1) )  or  members  of  such  associations, 
tenant-stockholders  In  cooperative  housing 
corporations  (as  defined  In  section  216),  and 
landlords  and  tenants  In  such  a  fashion  that 
the  amount  allowed  by  subsection  (a)  is  al- 
lowed, whether  by  allocation,  apportionment, 
or  otherwise,  to  the  persons  paying,  directly 
or  indirectly,  for  the  refined  petroleum 
products  so  used. 

"(d)  Limrations  in  the  Case  of  Individ- 
ual Taxpaters.— In  the  case  of  an  Individ- 
ual.— 

"(1)  Maximum  amoitnt. — The  amoiut  of 
the  credit  allowed  by  subsection  (a)  for  the 
taxable  year  shall  not  exceed  $76. 

"(2)  Reduction  of  CREDrr  for  adjusted 
GROSS  income  in  Excsaa  of  tao,ooo. — ^The 
amount  of  the  credit  allowable  by  subsection 


(a)  for  the  taxable  year  (after  the  applica- 
tion of  paragraph  (1))  shall  be  reduced  by 
.76  percent  of  the  amount  by  which  the  ad- 
justed gross  income  of  the  individual  for 
that  taxable  year  exceeds  (20,000.  ($10,000  In 
the  case  of  a  married  individual  who  files  a 
separate  return) . 

"(e)  Persons  Not  Subject  to  Income 
Tax — Por  purposes  of  this  section,  a  hospital, 
cooperative  hospital  service  organization, 
church,  association  or  convention  of 
churches,  or  an  educational  institution  ex- 
empt from  taxation  under  this  chapter  by 
section  501(b),  shall  be  treated  as  if  It  were 
a  taxpayer  liable  for  tax  under  this  chapter.". 

(b)  Refund  or  Excess  Credit. — 

(1)  Section  6401(b)  of  such  Code  (relat- 
ing to  amounts  treated  as  overpayments)  Is 
amended —  "  ' 

(A)  by  striking  out  "and  43  (relating  to 
earned  Income  credit),"  and  inserting  in 
lieu  thereof  "43  (relating  to  earned  Income 
credit),  and  44C  (relating  to  refined  petro- 
leum product  Import  adjustment  credit),", 
and 

(B)  by  striking  out  "and  43"  and  Inserting 
in  lieu  thereof  "43,  and  44C". 

(2)  Section  6201(a)  (4)  of  such  Code  (re- 
lating to  assessment  authority)  Is 
amended — 

(A)  by  striking  out  "or  43"  In  the  caption 
thereof  and  inserting  in  lieu  thereof  ",  43, 
or  44C", 

(B)  by  striking  out  "or  section  43"  and  in- 
serting in  lieu  thereof  ",  section  43",  and 

(C)  by  inserting  "or  section  44C  (relating 
to  refined  petroleum  product  Import  adjust- 
ment credit) ,"  before  "the  amount  so  over- 
stated". 

(c)  Advance  Quarterly  Refunds  or 
CREDrr. — 

(1)  In  general. — Subchapter  B  of  chapter 
65  of  such  Code  (relating  to  rules  of  special 
application  for  abatements,  credits,  and  re- 
funds) Is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 
"Sec  6429.  Advanced  quarterly  refund  of 
section  440  CREorr 

"(a)  General  Rule. — Upon  application 
made  by  a  taxpayer  eligible  to  claim  the 
credit  allowed  by  section  44C  for  the  taxable 
year,  the  Secretary  shall  pay  to  the  taxpayer, 
as  a  refund  in  advance,  an  amount  equal 
to  one-fourth  of  the  taxpayer's  tentative 
credit  for  the  taxable  year.  Por  purposes  of 
this  subsection,  the  term  'tentative  credit' 
means  the  amount  of  the  credit  the  taxpayer 
expects  to  be  allowed  under  section  44C  for 
the  taxable  year  based  on  the  best  estimates 
and  data  available  to  the  taxpayer  as  of  the 
filing  date  of  the  application. 

"(b)  Rules. — 

"(1)  Applications.— The  taxpayer  shall 
submit  a  separate  application  for  each  cal- 
endar quarter  for  which  he  wishes  to  re- 
ceive a  payment  under  subsection  (a)  stating 
the  amount  of  the  credit  under  section  44C 
allowable  to  him  with  respect  to  qualified 
uses  (as  defined  in  section  44C  (c))  by  him 
for  that  calendar  quarter.  No  payment  shall 
be  made  under  subsection  (a)  for  any  cal- 
endar quarter  unless  the  application  U  filed 
during  the  30-day  period  beginning  15  days 
before  the  beginning  of  such  quarter.  Each 
such  application  shall  contain,  or  be  veri- 
fied by,  a  written  declaration  that  the  state- 
ments and  the  application  are  made  under 
penalties  of  perjury  and  that  every  material 
matter  asserted  in  the  application  is  believed 
to  be  true  and  correct. 

"(2)  Payments.— The  Secretary  shall  make 
each  payment  described  in  subsection  (a) 
within  30  days  after  the  date  on  which  he 
receives  the  application  for  the  payment. 

(c)  Cross  References. — 

"For  penalties  applicable  to  fraud  and 
false  statements,  see  section  7206. 


"For  treatment  of  excess  claims  as  under- 
payments of  tax,  see  subchapter  A  of  chapter 
68.". 

(d)  Clerical  Amendments. — 

(1)  The  table  of  sections  for  subpart  A  of 
part  IV  of  subchapter  A  of  chapter  1  of  such 
Code  is  amended  by  Inserting  Immediately 
after  the  item  relating  to  section  44B  the 
following  new  item: 

"Sec.  44C.  Refined  petrolxuh  prodxtct  im- 
port ADJUSTMENT  CREDIT.". 

(2)  The  table  of  sections  for  subchapter  B 
of  chapter  66  of  such  Code  is  amended  by 
adding  at  the  end  there  of  the  following  new 
item: 

"Sec.  6429.  Advanced  quarterly  refund  of 
section  44c  credit." 
Sec  2.  The  amendments  made  by  the  first 
section  of  this  Act  shall  apply  with  respect  to 
taxable  years  beginning  after  December  31, 
1978.* 


By  Mr.  HEINZ  (for  himself  and 
Mr.  Randolph)  : 
S.  3058.  A  bUl  to  promote  steel  trade 
negotiations  under  the  Trade  Act  of 
1974;  to  the  Committee  on  Finance. 

THE  NEED  FOR  STEEL  SECTORAL  NBOOTUTTOMS 

•  Mr.  HEINZ.  Mr.  President,  although 
the  administration  has  come  a  long  way 
in  its  attitude  toward  the  American  steel 
industry,  it  is  clear  that  we  all  still  have 
a  long  way  to  go  in  terms  of  our  under- 
standing and  support  for  this  vital  sec- 
tor of  our  economy. 

Particularly  disturbing  Is  the  lack  of 
an  affirmative  long-term  approach  to  the 
steel  industry  trade  problem.  Steel,  for 
many  reasons,  will  continue  to  thwart 
orderly  international  trade  relations  and 
the  liberalization  of  world  trade.  It  Is, 
politically  and  economically,  a  basic  In- 
dustry. Government  involvement  runs 
deep.  It  is  highly  cyclical  and,  therefore, 
induces  recurring  if  not  chronic  prob- 
lems in  trade  relations  as  nations  re- 
spond individually  to  periods  of  slack 
demand. 

We  can  no  longer  afford  a  short-term 
policy  of  "buying  time"  on  steel  hoping 
that  a  resurgence  of  demand  will  cause 
the  trade  problem  to  dissipate.  The  eco- 
nomic stakes  are  too  high.  Our  industry 
and  our  workers  deserve  to  know  where 
they  stand  in  the  long  run.  Of  equal  im- 
portance, our  trading  partners  should 
know  where  they  stand. 

Consider  the  chaos  and  unilateralism 
that  currently  reigns  in  steel  and  the  im- 
plications for  multilateral  trade  rela- 
tions. 

Nations  are  one  by  one  adopting  na- 
tionalistic solutions  to  the  common  ill  of 
weak  steel  demand,  over  capacity,  and 
heavy  surges  of  dumping.  Sometimes 
countries  consult  before  the  fact,  most 
often  they  do  not. 

Sometimes  affected  parties  have  an 
opportunity  to  negotiate  reasonable  con- 
ditions to  protect  their  legitimate  com- 
mercial interests,  most  often  they  do  not. 

Some  of  the  restrictive  measures  af- 
fecting steel  trade  are  out  in  the  open, 
often  they  are  not. 

Some  trade  restrictive  measures  are 
clearly  defined,  others  are  shrouded  in 
complexity  and  c(mfuslon. 


May  11,  1978 


CONGRESSIONAL  RECORD  — SENATE 


13405 


Sometimes  there  is  adequate  informa- 
tion and  data  supporting  national  deci- 
sions, most  often  such  detail  is  lacking. 
Whenever  data  is  offered,  it  lacks  in- 
ternational comparability. 

In  my  view,  these  glaring  deficiencies 
in  the  international  rules  governing  the 
conduct  of  steel  trade  offer  unbridled  op- 
portunities. Realization  of  such  opportu- 
nities requires  leadership.  It  calls  for 
imaginative  solutions.  It  is  with  this  spirit 
and  intent  that  Senator  Randolph  and 
I  today  are  introducing  legislation  to  pro- 
mote the  adoption  of  a  positive  policy 
program  for  steel  within  the  framework 
of  the  multilateral  trade  negotiations 
currently  in  progress  in  Geneva. 

Recognizing  that  tariff  cuts  on  steel, 
standing  alone,  represent  an  abdication 
of  responsibility  in  dealing  with  more 
deeply  rooted  problems  besetting  the 
steel  industries  of  the  world,  and  rec- 
ognizing that  there  is  no  "ultimate"  in- 
ternational solution  to  the  world  steel 
trade  problem  that  can  realistically  be 
set  forth  while  nations  are  deeply  en- 
meshed in  rescuing  their  steel  opera- 
tions; we  recommend  that  the  United 
States  join  with  Europe,  Japan,  Canada, 
and  the  principal  lesser  developed  coun- 
tries which  produce  steel  with  the  view  to 
setting  in  motion  a  multiphase  approach 
to  the  steel  trade  issue.  Specifically,  we 
recommend  that  attention  be  directed  to 
achieving  and  implementing  a  steel  trade 
agreement  in  the  GATT  which  would 
embody  the  objectives  of  sections  104, 
107,  and  121(a)  (12)  of  the  Trade  Act  of 
1974,  especially  as  they  pertain  to  ad- 
justments in  trade  fiows. 

In  the  past,  there  has  been  some  mis- 
understanding and,  therefore,  opposition 
to  the  request  for  "steel  sector  negotia- 
tions," even  though  such  request  is  con- 
sistent with  the  Trade  Act  of  1974.  Use 
of  the  phrase  has  evoked  criticisms  of  a 
steel  cartel  and,  in  the  minds  of  some, 
a  closed-door  policy  mi  American  im- 
ports of  steel. 

Obviously,  we  do  not  support  forma- 
tion of  a  steel  cartel.  This  would  be  an 
extreme  form  of  dealing  with  the  prob- 
lem. We  believe  that  there  are  other  al- 
ternatives that  would  more  appropriately 
benefit  the  national  interest  by  institut- 
ing a  more  organized,  more  above-board 
approach  to  dealing  with  steel  trade 
problems.  We  recognize  that  this  objec- 
tive may  not  be  in  the  interests  of  coun- 
tries which  may  prefer  to  deal  with  steel 
as  an  issue  that  can  be  subject  to  bilat- 
eral "understandings"  and  to  discrimi- 
natory "deals."  Such  activiUes  cannot 
help  but  damage  and  impede  trade  lib- 
eralization over  the  longer  term. 

Finally,  we  feel  that  the  industry  and 
labor  stance  on  tariff  reductions  is  fully 
justifiable  within  the  spirit  and  the  in- 
tent of  the  Trade  Act  of  1974.  Tariff 
offers  on  steel  should  be  deferred— not 
exempted  until  such  time  as  the  standing 
steel  committee  of  GATT  is  administer- 
ing a  steel  sector  agreement  incorporat- 
ing a  safeguard  arrangement  acceptable 
to  the  Congress,  the  industry,  and  the 
United  Steelworkers. 


Unfortunately,  in  the  general  multi- 
lateral trade  negotiations  nontariff 
issues — such  as,  safeguards,  subsidies, 
Goverrunent  procurement,  and  customs 
matters — offer  at  this  time  little  hope  of 
a  meaningful  outcome.  This  reinforces 
the  need  for  a  separate  approach  for 
steel  in  which  subsidies,  safeguards,  and 
other  issues  are  accorded  specisilized 
treatment. 

Congressional  sustion  is  not  the  only 
way  to  achieve  this  objective,  and  there 
is  some  indication  that  the  administra- 
tion has  similarly  recognized  the  need 
for  steel  sectoral  negotiations  and  is 
moving,  albeit  timidly,  in  that  direction. 
It  is  our  hope  that  the  introduction  of 
this  bill,  which  prohibits  trade  barrier 
reductions  in  steel  until  a  sectoral  agree- 
ment has  been  reached,  will  give  the  ad- 
ministration an  incentive  to  work  harder 
for  sectoral  negotiations,  and  will  send 
a  message  to  other  steel  producers  that 
the  Congress  and  the  people  of  the 
United  States  are  determined  to  defend 
the  American  steel  industry  against  un- 
fair and  discriminatory  trade  practices. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed  at 
this  point  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  3058 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Steel  Trade  Negotia- 
tions Act  of  1978". 

Sec  2.  The  purpose  of  this  Act  Is  to  pro- 
mote the  goals  of  the  Trade  Act  of  1974, 
which  provides — 

( 1 )  authority  to  reduce  tariffs; 

(2)  authority  to  conduct  trade  negotia- 
tions on  the  basis  of  appropriate  product 
sectors  of  manufacturing; 

(3)  authority  to  obtain  internationally 
agreed  upon  rules  and  procedures  which  per- 
mit the  use  of  temporary  measures  to  ease 
adjustment  to  changes  occurring  in  compet- 
itive conditions  in  domestic  markets; 

(4)  authority  to  seek  revision  of  the  inter- 
national safeguard  procedures  of  the  Gen- 
eral Agreement  on  Tariffs  and  Trade;  and 

(5)  authority  to  take  such  action  as  is 
practicable  to  establish  within  the  General 
Agreement  on  Tariffs  and  Trade  an  interna- 
tional agreement  on  articles,  including  the 
creation  of  regular  and  institutionalized 
mechanisms  for  the  settlement  of  disputes, 
and  of  a  surveillance  body  to  monitor  all 
shipments  In  such  articles. 

Sec  3.  (a)  For  purposes  of  the  Trade  Act 
of  1974.  the  steel  sector,  as  defined  by  sub- 
section (b)  of  this  section,  shall  be  identified 
as  an  appropriate  product  sector  under  sec- 
tion 104(c)  of  such  Act. 

(b)  As  used  in  this  section,  the  term  "steel 
sector"  means  the  sector  of  manufacturing 
which  produces  the  articles  of  steel  listed  in 
the  foUowing  table.  Each  item  listed  is  a  ref- 
erence to  an  Item  number  with  a  statistical 
suffix  in  the  Tariff  Schedules  of  the  United 
States  Annotated. 

Tariff  schedules  of  the  United  States,  anno- 
tated item  numbers  and  article  description 
Carbon  and  alloy  steel 

(1)  608.15.00,  608.16.00,  608.18.40:  Ingots, 
blooms,  billets. 

(2)  608.70.00,  608.71.00,  608.73.00,  608.75.00, 
608.76.80,  608.78.80:  Wire  rods. 


(5)  609.80.05,  60040.15,  609.80.35,  609.80.41, 
609.80.45,  609.82.00:  Structural  shapes — 
heavy  (all  grades). 

Carbon  and  alloy  steel 

(4)  609.96.00,  609.98.00:  Steel  piling. 

(6)  608.84.10.  60834.15,  608.87.20,  608.89.00, 
608.94.20,  608.95.10,  608.8525,  608.88.25,  608.- 
96.20:  Plates. 

(6)  610.20.00,  610.21.00,  610.25.00,  610.26.00: 
Ralls  and  track  accessories. 

(7)  690.26.00,  690.30.00:  Wheels  and  axles. 

(8)  608.45.20,  608.45.40,  608.45.60,  608.46.20, 
608.46.40,  608.46.60,  608.48.00,  608,52.40:  Hot 
roUed  bars. 

(9)  609.80.50,  609.80.70,  609.80.90:  Hot 
rolled  bars  (shapes  under  3  inches). 

(10)  608.40.00,  608.41.00,  608.42.00:  Rein- 
forcing bars. 

(11)  608.50.05,  608.50.15,  608.52.80:  Cold 
finished  bars. 

(12)  610.30.00.  610.31.00,  610.32.05,  610.32.16, 
610.32.18,  610.32.26.  610.32.28,  610.32.35,  610- 
32.46,  610.32.48,  610.32.50.  610.32.55,  610.32.65, 
610.39.25,  619.39.35,  610.39.45.  610.39.55,  610.- 
42.26,  610.42.35,  610.42.45,  610.42.55,  610.45.00, 
610.48.00,  610.4920,  610.4926,  610.49.30,  610.- 
49.34,  610.49.38,  610.35.00,  610.36.00,  610.3725, 
610.37.35.  610.37.55,  610.37.75,  610.4025,  610.- 
40.36,  610.40.46,  610.40.65,  610.4326,  610.43.35, 
610.43.45,  610.43.65,  610.46.00,  610.61.60,  610.- 
52.70,  610.52.76,  610.52.86:  Pipe  a^d  tubing. 

(13)  609.40.10,  609.40.40,  609.40.55,  609.40.- 
66,  609.41.05,  609.41.20,  609.4125,  609.41.65, 
609.43.05,  609.43.15,  609.43.66,  609.70.05,  609.- 
70.15.  609.72.00,  60920.00,  609.21.00,  60922.00, 
60925.00,  609.26.00,  60927.00,  642.96.00,  642.- 
97.00,  642.90.00,  642.91.00,  609.45.30.  609.45.60, 
609.75.00,  609.76.00,  609.30.40,  609.31.40,  609.- 
32.40,  609.35.00,  609.36.00,  609.37.00:  Drawn 
wire  (Including  bale  ties). 

(14)  64625.00,  6462620,  64626.40:  NaUs 
and  staples. 

(15)  642.02.00:  Barbed  and  twisted  wire. 

(16)  642.35.00.  642.35.40:  Woven  wire  fence. 

(17)  608.81.00,  608.82.00,  608.90.00,  608.- 
91.00,  608.92.00,  609.17.00:  Tin  mill  products. 

(18)  608.84.40,  608.87.42,  608.85.60:  Hot 
rolled  sheets. 

(19)  608.87.44,  608.88.65:  Cold  roUed 
sheets. 

(20)  608.93.00,  608.94.30,  608.95.30,  608.- 
96.40:  Coated  sheets  and  strips  (including 
galvanized). 

(21)  608.88.45.  609.07.25:  Electric  sheets 
and  strip. 

(22)  609.02.20,  609.0320,  609.04.20,  609.- 
02.40,  609.03.40,  609.04.40,  609.06.70.  609.07.70, 
609.08.70:  Hot  rolled  and  cold  rolled  strip. 

Carbon  and  Alloy  Steel 

(23)  608.5220,  608.5225,  608.52.35.  608.- 
52.60,  608.52.66,  608.52.75,  608.60.00,  608.61.00. 
608.62.00,  608.76.40,  608.76.65,  608.76.70,  608.- 
78.40,  608.78.65,  608.78.70,  608.85.07.  608.85.08, 
608.88.07,  608.88.08,  609.06.55,  609.06.60,  609.- 
07.66,  609.07.60,  609.08.55,  609.08.60,  609.45.20, 
609.45.50:  Tool  steel  (including  hoUow  drUl 
steel). 

Stainless 

(24)  608.18.20:  Ingots,  blooms,  bUlets. 

(25)  608.7620,  608.7820:  Wire  rods. 

(26)  608.85.10,  608.88.10:  Plates. 

(27)  608.62.10:  Hot  rolled  bars. 

(28)  608.52.50:  Cold  finished  bars. 

(29)  610.37.05,  610.37.15,  610.37.45,  610.- 
37.65,  610.51.30,  610.52.25,  610.52.35:  Pipe  and 
tubing. 

(30)  609.46.10,  609.45.40.  609.30.20.  609.- 
3120,  609.32.20;  Dravm  wire. 

(31)  608.85.40:  Hot  roUed  sheets. 

(32)  608.88.40:  Cold  rolled  sheets. 

(33)  609.0625,  609.06.30.  609.0720,  609.- 
0820:  Hot  roUed  and  cold  rolled  strip. 

Sec  4.  Section  127  of  the  Trade  Act  of 
1974  is  amended  by  redesignating  subsec- 
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tlons  (c)  and  (d)  as  subsections  (d)  and 
(e),  respectively,  and  by  Inserting  after  sub- 
section (b)  the  following: 

"(c)  No  proclamation  shall  be  made  pur- 
suant to  the  provisions  of  this  Act  reducing 
or  eliminating  the  duty  or  other  Import  re- 
striction on  the  articles  of  steel  listed  in 
subsection  (b)  of  section  3  of  the  Steel  Trade 
Negotiations  Act  of  1978,  until  such  time 
as  the  President  enters  into  a  steel  trade 
agreement  or  agreements  with  foreign  coun- 
tries or  instrumentalities  embodying  the  ob- 
jectives of  sections  104,  107,  and  121(a)  (12) 
of  this  Act.".« 


By  Mr.  WILLIAMS  (for  himself. 

Mr.  Javits,  Mr.  Hathaway,  Mr. 

Kennedy,  Mr.  Pell,  Mr.  Riegle, 

Mr.  Case,  Mrs.  HtJMPHREY,  and 

Mr.  MoYNiHAN) : 

8.  3060.  A  bill  to  strengthen  State 

workers'  compensation  programs,  and 

for  other  purposes;  to  the  Committee  on 

Human  Resources. 

NATIONAL   WORKEKa'   COMPENSATION 
STANDAXOS  ACT   OF    1978 

Mr.  WILLIAMS.  Mr.  President,  today  I 
am  introducing,  for  myself  and  Senators 
Javits,  Hathaway,  Kennedy.  Pell, 
RncLE,  Case,  Humphrey,  and  Moynihan, 
the  National  Workers'  Compensation 
Standards  Act  of  1978. 

This  important  bill  represents  nearly 
a  decade  of  hard  work,  and  embodies  the 
ideas  and  recommendations  of  our  Na- 
tion's foremost  experts  on  workers'  com- 
I>ensation. 

Ten  years  ago  it  was  widely  recognized 
that  our  workers'  compensation  system 
had  become  outmoded  and  inadequate. 
In  1970.  we  established  the  National 
Commission  on  Workmen's  Compensa- 
tion Laws,  to  study  and  evaluate  State 
workers'  compensation  laws — to  deter- 
mine whether  they  provided  an  ade- 
quate, prompt,  and  equitable  system  of 
compensation  for  injury  or  death  arising 
from  employment. 

The  15  members  of  the  National  Com- 
mission came  from  State  workers'  com- 
pensation boards,  insurance  carriers, 
business  and  labor,  members  of  the  med- 
ical profession,  educators  having  special 
expertise  in  the  field  of  workers'  com- 
pensation, and  representatives  of  the 
general  public.  The  Secretaries  of  Labor, 
Commerce,  and  Health,  Education,  and 
Welfare  were  made  ex  officio  members. 

In  1972,  this  Commission,  composed 
of  the  Nation's  best  experts  on  the  sub- 
ject, issued  a  thorough  report  on  the 
status  of  State  workers'  compensation 
laws.  The  Commission  unanimously  con- 
cluded that  the  workers'  compensation 
system  was  inadequate,  inequitable,  and 
inefficient.  It  Issued  84  recommendations 
for  improvements  in  State  workers'  com- 
pensation laws  and  urged  their  adoption. 
With  regard  to  the  most  important  of 
its  recommendations,  it  concluded  that 
the  need  for  remedial  legislation  was  so 
great  that  Federal  action  should  be  taken 
If  the  States  had  not  acted  by  July  1975. 

Since  the  National  Commission's  re- 
port in  1972,  State  workers'  compensa- 
tion programs  have  been  the  subject  of 
continuing  examination,  analysis,  and 
discussion.  No  doubt,  some  of  this  dis- 


cussion was  prompted  by  Federal  work- 
ers' compensation  legislation  which  I 
sponsored  in  both  the  93d  and  the  94th 
Congresses. 

In  the  93d  Congress,  the  Committee  on 
Labor  and  Public  Welfare,  which  I 
chaired,  held  12  days  of  hearings  on  this 
legislation,  in  seven  cities  and  in  Wash- 
ington, D.C..  the  committee  received  over 
400  items  of  evidence,  and  heard  over 
250  witnesses. 

Our  committee  held  several  additional 
days  of  hearings  in  the  94th  Congress  on 
a  substantially  revised  bill.  Testimony 
and  documents  submitted  to  the  commit- 
tee on  that  bill  alone,  total  more  than 
1,000  pages. 

In  addition  to  our  legislative  activity, 
the  executive  branch  has  also  been 
active. 

In  May  1974,  the  Secretaries  of  Labor, 
Commerce,  and  Health,  Education,  and 
Welfare,  and  the  Federal  Insurance  Ad- 
ministrator published  a  white  paper  on 
workers'  compensation,  generally  sup- 
porting the  19  essential  recommenda- 
tions of  the  Commission,  and  also  sup- 
porting the  concept  of  cost-of-living  ad- 
justments to  long-term  benefits.  The 
white  paper  noted  the  important  need 
for  major  improvements  in  State  data 
systems;  and  it  recommended  formation 
of  an  administration  task  force  on 
workers'  compensation. 

The  resulting  task  force  has  developed 
a  large  body  of  technical  Information  and 
provided  substantial  assistance  to  the 
States.  Six  research  surveys  were  com- 
missioned by  the  task  force,  and  one  by 
the  National  Science  Foundation.  Fif- 
teen experts  working  with  the  task  force 
have  prepared  draft  analytical  reports 
using  information  from  these  surveys 
and  other  available  sources. 

On  January  19,  1977,  the  policy  group 
of  the  task  force  filed  Its  summary  report 
with  the  President  and  the  Congress.  In 
this  report,  the  policy  group  expressed 
concern  about  deep  inadequacies  which 
exist  in  the  system  of  compensation  for 
disability,  work-related  death,  and  oc- 
cupational disease  victims.  With  regard 
to  permanent  disability  and  death  cases, 
the  policy  group  found  "excessive  litiga- 
tion, long  delays  in  payment,  high  sub- 
sequent rates  of  persons  without  em- 
ployment, and  little  relationship  between 
the  benefits  awarded  and  the  actual  wage 
loss."  The  policy  group  concluded  that  "a 
sharp  reordering  of  priorities  and  a  new 
mode  of  operation  will  be  necessary  if 
workers'  compensation  Is  to  achieve  its 
traditional  goals." 

I  certainly  welcome  the  previous  ad- 
ministration's demonstration  of  biparti- 
san support  for  needed  reforms  in  the 
workers'  compensation  system.  Although 
that  administration  stopped  one  step 
short  of  supporting  Federal  legislation, 
it  is  a  very  short  step  from  the  recogni- 
tion of  the  severity  of  this  problem  to  the 
conclusion  that  we  must  act  to  solve  it. 

Mr.  President,  the  time  for  enactment 
of  Federal  minimum  standards  for 
workers'  compensation  is  now. 

The  time  frame   that  the  National 


Commission  recommended  for  the  States 
to  have  revised  their  own  laws  to  meet 
minimum  standards  has  passed  and, 
State  laws  still  fall  far,  far  short  of  the 
National  Commission's  recommenda- 
tions. 

I  find  it  sad  that  as  of  January  1, 
1978,  no  State  had  met  all  19  of  these 
very  basic  and  fundamental  standards. 
In  fact  13  States  still  meet  fewer  than 
10  of  the  Commission's  essential  recom- 
mendations. Over  half  the  States  have 
failed  to  meet  the  Commission's  recom- 
mended benefit  levels  and.  of  these,  nine 
States  still  provided  benefit  levels  which 
were  below  the  national  poverty  level. 
This  is  a  shocking  record  in  the  face  of 
the  strong,  nonpartisan,  carefully  rea- 
soned recommendations  made  by  the 
National  Commission. 

Mr.  President,  we  can  no  longer  wait 
for  the  States  to  act  individually  in  this 
area.  The  Department  of  Labor  estimates 
that  there  were  approximately  7,000 
deaths  and  2,400  cases  of  permanent 
total  disability  which  were  compensated 
under  State  workers'  compensation  pro- 
grams in  1976. 

Under  the  presently  existing  system, 
we  know  that  many  of  these  claims  did 
not  receive  the  attention  they  deserve, 
and  that  often  benefits  are  not  sufficient 
to  support  the  victims  and  their  depend- 
ents. 

Furthermore,  incomplete  coverage 
under  State  laws,  and  administrative 
inefflciencles  which  discourage  the  filing 
of  claims  have  left  an  uncountable  but. 
we  fear,  a  substantial  number  of  victims 
who  do  not  receive  workers'  compensa- 
tion at  all.  Our  experience  in  compiling 
injury  data  under  the  Occupational 
Safety  and  Health  Act  shows  that  the 
incidence  of  work-related  injuries  and 
illnesses  has  been  traditionally  under- 
stated, and  that  many  more  workers  are 
injured  or  killed  than  are  officially  re- 
ported. It  would  appear  that  there  are.  in 
fact,  approximately  14,000  work-related 
deaths  each  year. 

ITius,  the  large  and  continuing  gap 
between  what  must  be  done  and  what  is 
being  done  by  our  workers'  compensation 
system  is  too  widely  recognized,  and  its 
consequences  are  too  compelling  to  per- 
mit further  delay. 

This  legislation  has  succeeded  in  de- 
veloping Federal  minimum  standards 
which  will  encourage  the  improvements 
which  must  be  made  to  our  State  work- 
ers' compensation  programs  if  they  are 
to  provide  fair  and  adequate  compensa- 
tion to  ill  and  injured  workers  in  a 
modem,  industrialized  society.  Equally 
important,  this  bill  accomplishes  this 
goal  without  creating  a  new  Federal  pro- 
gram in  place  of  existing  State  programs. 

We  have  sought  to  provide  only  the 
most  truly  essential  requirements 
through  Federal  legislation.  As  the  na- 
tional Commission  recognized,  in  1972, 
any  attempt  to  provide  modem  and  ade- 
quate workers'  compensation  should 
have  five  basic  objectives : 

First,  broad  coverage  of  employees 
and  work-related  injuries  and  diseases; 

Second,  substantial  protection  against 
interruption  of  Income: 
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Third,  provision  of  sufficient  medical 
care  smd  rehabOltation  services; 

Fourth,  encouragement  of  safety; 

Fifth,  an  effective  system  for  delivery 
of  the  benefits  and  services. 

Mr.  President,  with  this  legislation  we 
Intend  to  provide  the  broadest  practica- 
ble coverage  for  employees. 

It  is  also  our  goal  to  establish  ade- 
quate weekly  benefits  keyed  to  the  level 
of  statewide  average  weekly  wages  in 
each  State,  and  to  give  injured  or  ill 
employees  the  right  to  full  medical  bene- 
fits, to  assure  rehabilitation  so  that  dis- 
abled workers  can  be  restored  to  a  pro- 
ductive role  in  our  society,  and  to  encour- 
age their  reemployment  when  they  are 
able  to  resume  working. 

These  basic  goaHs  are  central  to  any 
fair  and  adequate  workers'  compensa- 
tion system. 

There  are  important  improvements 
which  this  bill  makes  over  previously  in- 
troduced workers'  compensation  bills. 

The  first  of  these  improvements  is  in 
the  area  of  enforcement.  S.  2008,  in  the 
93d  Congress,  required  each  State  to  sub- 
mit a  plan  in  accordance  with  criteria 
published  by  the  Secretary  of  Labor. 

Where  a  plan  did  not  meet  the  Secre- 
tary's standards,  the  Federal  Longshore- 
men's Act  was  substituted  for  the  State 
compensation  law.  It  was,  of  cource,  our 
sincere  hope  that  all  States  would  com- 
ply with  the  Federal  standards  and  that 
there  would  be  no  federalization. 

However,  in  recognition  of  the  likeli- 
hood that  some  States  would  not  com- 
ply and  that  a  substantial  Federal  pres- 
ence would  be  created  In  this  area,  the 
bill  which  was  Introduced  in  the  94th 
Congress  (S.  2018)  took  a  different  ap- 
proach. That  bill  provided  that,  upon 
their  effective  date,  provisions  of  Federal 
law  were  to  be  enforced  by  each  State's 
workers'  compensation  agency  as  if  they 
were  a  part  of  the  workers'  compensa- 
tion laws  of  the  States.  This  so-called  "as 
If"  approach  to  enforcement  of  Federal 
standards  avoided  the  necessity  of  creat- 
ing or  expanding  a  Federal  agency  to  en- 
force Federal  workers'  compensation 
standards.  However,  it  was  criticized  as 
a  usurpation  of  State  control  and  author- 
ity over  agencies  of  State  government. 

In  this  bill,  we  have  developed  a 
method  of  enforcing  Federal  standards 
which  neither  usurps  the  resources  and 
prerogatives  of  State  agencies  nor  threat- 
ens to  make  a  wholesale  substitution  of 
Federal  enforcement  in  place  of  State 
enforcement.  Instead,  we  defer  to  State 
agencies  in  every  case,  and  provide  a 
backup  Federal  enforcement  mechanism 
which  applies  only  where  State  law  does 
not  meet  Federal  standards. 

This  bill  gives  the  States  every  en- 
couragement and  opportunity  to  provide 
benefits  in  accordance  with  Federal 
standards.  Employees  or  their  bene- 
ficiaries who  are  seeking  workers'  com- 
pensation must  seek  it  from  State  agen- 
cies or  courts.  In  every  case,  they  will  be 
required  to  present  as  much  of  their  case 
as  State  law  permits  to  the  appropriate 
State  agencies. 

Under  this  system,  if  a  State  law  Js 


certified  as  meeting  the  Federal  mini- 
mum standard,  all  claims  relating  to 
that  standard  are  determined  solely  by 
the  State,  and  there  is  no  access  to  Fed- 
eral enforcement. 

If  a  State  law  is  not  certified  as  meet- 
ing the  Federal  standard,  claims  must 
still  be  filed  with  and  adjudicated  in  the 
State.  The  claimant  can  only  seek  Fed- 
eral enforcement  of  his  claim  after  it 
becomes  clear  that  he  will  not  be  award- 
ed compensation  required  by  the  Fed- 
eral standard  in  the  State  system.  Even 
in  these  cases,  essential  questions  such  as 
whether  the  disability  was  job  related, 
and  the  degree  of  disability,  sire  solely 
governed  by  State  law;  and  the  Federal 
benefits  review  board,  which  will  enforce 
the  Federal  standards,  must  give  con- 
clusive weight  to  the  determinations  of 
the  State  agency.  In  every  case,  the  rec- 
ord from  the  State  agency  will  serve  as 
the  foundation  for  the  Federal  claim. 

The  Benefits  Review  Board  will  have 
the  authority  to  obtain  additional  evi- 
dence or  information  through  an  admin- 
istrative law  judge  or  other  administra- 
tive officials.  However,  where  the  record 
developed  in  the  State  agency  is  complete 
with  regard  to  the  Issues  presented  to 
the  Federal  agency,  no  further  evidenti- 
ary proceedings  will  be  necessary. 

This  approach  recognizes  the  impor- 
tance of  maintaining  the  stability  and 
viability  of  State  workers'  compensation 
agencies. 

It  also  has  the  advantage  of  keeping 
the  Federal  enforcement  effort  as  small 
as  possible.  The  day  has  psissed  when 
large  Federal  agencies  can  be  a  panacea 
for  every  major  social  problem.  We  rec- 
ognize the  need  to  achieve  some  impor- 
tant national  goals  through  cooperation 
with  the  States  and  through  providing 
needed  Federal  assistance. 

The  second  significant  improvement 
contained  is  comprehensive  coverage  of 
occupational  diseases  within  the  compen- 
sation system.  Our  State  workers'  com- 
pensation laws  developed  in  a  time  when 
our  industrial  life  was  vastly  less  com- 
plex than  it  is  now.  In  large  part,  these 
laws  were  designed  to  cope  with  trau- 
matic injuries. 

But,  the  widespread  introduction  of 
chemical  compounds  into  our  industrial 
processes  after  World  War  n  has  not 
only  revolutionized  our  industry,  it  has 
spawned  a  whole  new  industrial  and  en- 
vironmental health  problem  for  our  so- 
ciety. 

The  extent  to  which  we  rely  on  chem- 
icals in  our  industrial  processes  is  truly 
staggering.  There  are  hundreds  of 
thousands  of  chemicals  in  industrial  use, 
and  a  new  chemical  formulation  is  in- 
troduced every  20  minutes.  The  National 
Institute  for  Occupational  Safety  and 
Health  has  identified  some  21,000  chem- 
icals as  toxic,  and  we  suspect  that  some 
2,400  of  these  chemicals  may  cause 
cancer. 

Yet.  chemicals  are  not  the  only  causes 
of  industrial  diseases.  An  equally  perva- 
sive disease  risk  results  from  dust  in  our 
factories  and  mines  which  we  have  been 
unable  to  properly  control. 


We  are  now  starting  to  see  disturbing 
signs  that  occupational  diseases  may  be 
approaching  epidemic  proportions  in  our 
Nation. 

Certain  isolated  situations  grab  the 
headlines:  Disturbing  incidences  of 
nerve  damage  resulting  from  exposure  to 
pesticides,  liver  carcinoma  among  work- 
ers exposed  to  vinyl  chloride,  sterility 
among  male  workers  formulating  pesti- 
cides. 

But  we  have  seen  indications  of  po- 
tentially more  vndespread  occupational 
disease.  The  Department  of  Health,  Edu- 
cation, and  Welfare  has  recently  an- 
nounced a  program  to  inform  an  esti- 
mated 8  to  11  million  workers  who  have 
been  exposed  to  asbestos  on  the  job  since 
World  War  n  that  they  may  be  at  risk 
of  respiratory  disease,  cancer  of  the 
lungs  or  intestines,  and  mesothelioma. 

It  is  now  time  to  insure  that  our  work- 
ers' compensation  laws  wiU  be  able  to 
fairly  compensate  the  victims  of  occu- 
pational disease.  Unfortunately,  the  laws 
of  the  States  are  inadequate. 

One  of  the  essential  recommendations 
of  the  National  Commission  was  that  all 
States  provide  full  coverage  for  work-re- 
lated diseases,  and  this  is  an  important 
feature  of  this  bill. 

Section  4(g)  of  the  bill  establishes  a 
Federal  standard  which  eliminates  all  of 
the  so-ctOled  artificial  barriers  to  oc- 
cupational disease  compensation. 

While  this  provision  creates  no  pre- 
sumptions in  favor  of  claimants,  it  gives 
every  worker  with  a  job-related  disease 
the  right  to  file  a  claim,  and  to 
be  awarded  compensation  if  the  worker 
can  prove  that  his  or  her  disability  was 
the  result  of  a  disease  which  arose  out  of 
and  in  the  course  of  employment. 

The  "artificial  barriers"  which  cur- 
rently exist  in  some  States  have  often 
put  hurdles  in  the  path  of  claimants, 
forcing  them  to  shop  among  physicians 
for  diagnosis,  and  resulting  in  the  often 
unfair  denial  of  claims  for  arbitrary 
reasons. 

But.  eliminating  the  "artificial  bar- 
riers" is  Just  a  starting  point.  Section  5 
of  the  bill  authorizes  the  Secretary  of 
Labor,  in  conjunction  with  the  Secre- 
tary of  Health,  Education,  and  Welfare, 
to  develop  specific  standards  dealing  with 
occupational  disease  compensation. 

These  standards  will  incorporate  the 
most  up-to-date  medical  knowledge  on 
diagnosis  and  causation,  and  will  make 
provision  for  fair  and  efficient  compen- 
sation for  the  victims  of  occupational 
diseases. 

Our  bill  is  prospective  with  respect  to 
its  coverage  and  application,  but  the 
Secretary  of  Labor  is  to  conduct  studies 
to  determine  the  extent  to  which  there 
are  occupational  disease  victims  who  are 
not  being  compensated  and  to  make  rec- 
ommendations to  the  Congress  as  to  how 
such  individuals  can  be  fairly  compen- 
sated. 

These  provisions  are  consistent  with 
the  1972  recommendations  of  the  Na- 
tional Commission,  and  they  are  even 
more  necessary  today,  in  light  of  the 
serious  problem  which  our  country  is 
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facing  In  compensating  victims  of  occu- 
pational disease. 

Finally,  Mr.  President,  we  have  in- 
cluded a  provision  in  this  bill  which  goes 
a  long  way  toward  solving  the  problems 
which  have  arisen,  because  of  the  In- 
creasing prevalence  and  impact  of  suits 
against  machine  manufacturers. 

Under  the  present  system,  manufac- 
turers of  machinery  and  equipment  con- 
tinue to  be  liable  for  accidents  which 
result  from  its  use,  even  though  they 
ordinarily  have  no  control  over  the 
working  environment.  This  has  exposed 
manufacturers  to  enormous  product  lia- 
bility claims,  and  has  made  It  difficult 
for  them  to  obtain  complete  liability 
insurance  at  reasonable  rates. 

It  is  Important  to  recognize  the  inter- 
est of  injured  employees  in  seeking  com- 
pensation from  responsible  manufactur- 
ers where  they  have  suffered  injury  as  a 
result  of  deficiencies  in  machinery.  How- 
ever, we  should  also  recognize  that  work- 
ers' compensation  should,  and  will  imder 
this  legislation,  provide  employees  with 
sufficient  compensation  to  replace  the 
wages  they  can  no  longer  earn,  and  pro- 
vide them  a  measure  of  security  for  the 
future.  When  this  is  done,  it  should  be 
a  relatively  extreme  case  in  which  an 
employee  will  require,  or  obtain,  a  sub- 
stantial additional  Judgment  from  a 
product  manufacturer. 

Accordingly,  this  legislation  provides 
that  the  workers'  compensation  system 
shall  be  the  exclusive  remedy  against 
employers,  their  insurers,  and  other  re- 
lated persons;  and  that  the  value  of 
workers'  compensation  awarded  must  be 
deducted  from  any  Judgment  obtained 
against  a  third  party  as  a  result  of  the 
same  incident.  Employers  and  their  in- 
surers are  prohibited  from  gaining  sub- 
rogation rights  in  any  Judgment  to  be 
obtained  from  a  manufacturer.  Thus, 
employers  must  bear  the  full  responsi- 
bility for  providing  workers'  compensa- 
tion benefits.  Product  manufacturers,  on 
the  other  hand,  must  pay  Judgments 
only  where  the  injured  employee  obtains 
a  Judgment  which  exceeds  the  amount 
of  workers'  compensation  paid. 

Mr.  President,  this  bUl  is  the  product 
of  exhaustive  study  by  the  Human  Re- 
sources Committee  and  reflects  the  sound 
counsel  that  the  committee  has  received 
from  numerous  experts  from  within  and 
outside  the  Oovemment.  It  provides 
standards  and  enforcement  which  will 
meet  the  needs  of  our  workers.  These  im- 
portant protections  for  our  Nation's 
workers  should  and  will  become  law. 

I  ask  unanimous  consent  that  the  bill 
and  a  section-by-section  analysis  of  the 
bill  be  printed  in  the  Record  at  this 
point  in  my  remarks. 

There  being  no  objection,  the  bill  and 
analysis  were  ordered  to  be  printed  in 
the  Record,  as  follows : 
s.  30«0 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  "National  Workers' 
Compenaatton  Standards  Act  of  1078". 


RNSINOS  Ain>  DECLARATION  OF  PUKPOSX 

Sxc.  2.  (a)  The  Congress  finds  and  declares 
that— 

(1)  many  thousands  of  American  workers 
are  killed  or  permanently  disabled  and  mil- 
lions more  are  Incapacitated  from  injuries 
and  disease  arising  out  of  and  in  the  course 
of  their  employment; 

(2)  Injuries,  diseases,  and  deaths  arising 
out  of  and  In  the  course  of  employment, 
constitute  a  burden  upon  interstate  com- 
merce and  have  a  substantial  adverse  efTect 
upon  the  general  welfare; 

(3)  work-related  injuries  and  diseases  fre- 
quently occur  during  the  worker's  most  pro- 
ductive years  which  often  results  in  liard- 
ship  for  dependents  and  famUles; 

(4)  the  vast  majority  of  these  Injtired  and 
ill  workers,  and  their  families,  are  depend- 
ent on  State  workers'  compensation  systems 
for  economic  securi1;y,  medical  treatment,  re- 
habilitation, and  reemployment  assistance 
when  they  suffer  an  injury,  disease,  or  death 
arising  out  of  and  in  the  course  of  their 
employment; 

(5)  American  workers  and  the  national  in- 
terest are  best  served  by  an  adequate  prompt, 
and  equitable  workers'  compensation  sys- 
tem; 

(6)  many  existing  State  workers'  compen- 
sation laws  do  not  provide  an  adequate 
prompt  and  equitable  system  of  compensa- 
tion for  injuries,  diseases,  or  deaths  arising 
out  of  and  in  the  course  of  employment; 

(7)  the  basic  national  objectives  for  a  com- 
prehensive workers'  compensation  system  in- 
clude (A)  broad  coverage  of  employees  and 
work-relaited  injuries  and  diseases;  (B)  sub- 
stantial protection  against  Interruption  of 
Income;  (C)  provision  of  prompt  and  ade- 
quate medical  care  and  rehabilitation  serv- 
ices in  order  to  correct  work-related  In- 
juries and  to  restore  such  injured  workers 
to  gainful  employment;  (D)  encouragement 
of  safety  and  health  protection;  and  (E) 
an  effective  system  for  delivery  of  benefits 
and  services; 

(8)  the  National  Commission  on  State 
Workmen's  Compensation  Laws,  in  its  1972 
report,  found  that  ezUtlng  State  workers' 
compensation  laws  did  not  meet  minimum 
standards  of  adequacy  and  fairness; 

(9)  although  in  recent  years  there  have 
been  Improvements  in  many  State  workers' 
compensation  laws,  to  a  great  extent  existing 
State  workers'  compensation  laws  still  faU 
to  meet  the  minimum  standards  recom- 
mended by  the  National  Commission  on  State 
Workmen's  Compensation  Laws;  and 

(10)  the  Improvements  that  are  necessary 
to  Insure  that  a  prompt,  adequate,  and  equi- 
table system  of  workers'  compensation  Is 
available  to  all  American  workers  can  and 
should  be  achieved  without  delay,  and  there 
is  a  need  for  the  Federal  Government  to  en- 
courage and  assist  the  States  in  meeting  this 
responsibility  and  to  establish  Federal  mini- 
mum standards  for  State  workers'  compen- 
sation programs  which  assure  adequacy, 
promptness,  and  fairness,  while  at  the  same 
time  maintaining  the  primary  responsibility 
and  authority  for  workers'  compensation  in 
the  States. 

(b)  It  Is  the  purpose  of  this  Act  through 
the  exercise  of  the  power  of  Congress  to 
regulate  commerce  among  the  several  States 
and  with  foreign  nations,  and  to  provide  for 
the  general  welfare,  to^ 

(1)  establish  minimum  standards  for 
workers'  compensation  programs  for  em- 
ployees throughout  the  Nation; 

(2)  establish  appropriate  procedures  for 
providing  employees  with  workers'  compen- 
sation   benefits    in    accordance    with    such 


standards  in  a  State  which  does  not  meet 
such  standards; 

(3)  encourage  and  provide  technical  and 
financial  assistance  to  the  States  to  make 
Improvements  in  existing  workers'  compen- 
sation systems — 

(A)  to  provide  all  workers  and  their  fam- 
ilies an  adequate,  prompt,  and  equitable  sys- 
tem of  workers'  compensation; 

(B)  to  restore  disabled  workers  through 
medical  and  vocational  rehabilitation  serv- 
ices to  the  fullest  possible  physical,  mental, 
and  economic  usefulness;  and 

(4)  accomplish  the  foregoing  objectives  la 
such  a  way  as  to  maintain  the  primary  au- 
thority and  responsibility  for  workers'  com- 
pensation in  the  States. 

DETINniONS 

Sec.  3.  Fy>r  the  purpose  of  this  Act — 

(1)  the  term  "Secretary"  means  the  Sec- 
retary of  Labor; 

(2)  the  term  "Advisory  Commission" 
means  the  National  Workers'  Compensation 
Advisory  Commission  established  under  this 
Act; 

(3)  the  term  "employer"  means  any  per- 
son engaged  In  commerce  or  an  industry  af- 
fecting commerce,  but  shall  not  include  the 
United  States,  or  any  State  or  political  sub- 
division  thereof; 

(4)  the  term  "person"  includes  one  or 
more  individuals,  labor  unions,  partnerships, 
associations,  firms.  Insurance  funds,  mutual 
companies,  corporations,  ^companies,  joint- 
stock  companies,  trusts,  unincorix>rated  or- 
ganizations, societies,  trustees,  trustees  in 
bankruptcy,  or  receivers; 

(6)  the  term  "employee"  means  any  indi- 
vidual employed  by  his  or  her  employer  or 
any  individual  who  is  treated  as  an  employee 
for  purposes  of  the  workers'  compensation 
law  of  any  State,  except  that  such  term  does 
not  include — 

(a)  any  individual  who  does  not  receive 
wages  as  defined  in  section  3121(a)  of  the 
Internal  Revenue  Code  (26  U.S.C.  3121); 

(b)  any  individual  employed  as  an  agri- 
cultural laborer  or  in  domestic  service  In  or 
around  a  private  home  by  any  employer  who 
during  the  current  or  preceding  calendar 
quarter  did  not  employ  one  or  more  indi- 
viduals as  agricultural  or  domestic  on  at 
least  fifteen  days;  or 

(c)  any  individual  whose  employment  Is 
covered  by  (1)  subchapters  I  and  II  of  chap- 
ter 81  of  title  6,  United  States  Code,  (11)  the 
Act  entitled  "An  Act  relating  to  the  liability 
of  common  carriers  by  railroad  to  their  em- 
ployees in  certain  cases",  approved  April  22, 
1908  (35  Stat.  66;  45  U.S.C.  61-80),  (ill)  the 
Longshoremen's  and  Harbor  Workers'  Com- 
pensation Act  (33  U.S.C.  901-960)  and  ex- 
tensions thereof,  or  (iv)  section  20  of  the 
Act  entitled  "An  Act  to  remove  certain  bur- 
dens on  the  American  merchant  marine  and 
encourage  the  Amtrican  foreign  carrying 
trade,  and  for  other  purposes",  approved 
June  26. 1884  (46  U.S.C.  688) ; 

(6)  the  term  "physician"  means  a  person 
licensed  to  provide  health  care  services,  and 
Includes  but  is  not  limited  to  surgeons,  po- 
diatrists, dentists,  clinical  psychologists,  op- 
tometrists, chiropractors  to  the  extent  speci- 
fied in  the  Federal  Employees'  Compensation 
Act  (6  U.S.C.  8101(2) ) .  and  osteopathic  prac- 
titioners within  the  scope  of  their  practice 
as  defined  by  State  law.  and  any  other  indi- 
vidual licensed  to  provide  health  care  serv- 
ices reimbursable  without  referral  from  a 
physician  under  the  workers'  compensation 
law  of  any  State; 

(7)  the  term  "compensation"  means  bene- 
fits made  available  under  the  applicable  State 
workers'  compensation  law  or  pursuant  to 
entitlements  created  by  this  Act.  to  the  dis- 
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abled  employee  or  to  the  survives  of  a  de- 
ceased employee,  and  shall  include,  but  not 
be  limited  to— 

(a)  "monetary  benefits"  paid  to  disabled 
employees  or  their  survivors; 

(b)  "medical  benefits"  including  payments 
for  or  provision  of  services  of  physicians, 
hospital  care,  nursing  care,  ambulance, 
prosthetic  devices,  and  other  related  services, 
drugs,  medicines; 

(c)  "rehabilitation  benefits"  including 
pajrment  for  or  provision  of  medical  and  vo- 
cational services  to  reduce  disability  and  to 
restore  the  physical,  mental,  and  vocational 
functioning  of  an  disabled  worker; 

(8)  the  term  "statewide  average  weekly 
wage"  means  the  average  weekly  eau-nlngs  of 
workers  on  private  payrolls  within  the  State, 
as  determined  under  the  Federal  Unemploy- 
ment Tax  Act  (26  TJS.C.  3304); 

(9)  the  term  "State  workers'  compensa- 
tion agency"  means  that  agency,  court,  or 
offlcial  designated  In  each  State  as  responsi- 
ble for  the  administration  or  enforcement  of 
the  workers'  compensation  program  within 
such  State; 

(10)  the  term  "State  workers'  compensa- 
tion law"  means  the  law  or  laws  of  a  State 
which  provide  compensation  for  death  or 
disability  resulting  from  injuries  (including 
diseases)  arising  out  of  and  in  the  course  of 
employment  or  other  similar  test  of  work 
relatedness  applicable  under  such  law. 

STANDARDS        FOB        WOBKER8'        COMPENSATION 
BENEFITS 

Sec.  4.  The  minimum  standards  for  State 
workers'  compensation  laws  shall  be  as  fol- 
lows: 

(a)  All  employers  and  employees  as  de- 
fined in  this  Act  shall  be  covered,  and  cov- 
erage shall  be  compulsory,  rather  than  elec- 
tive. 

(b)  (1)  Monetary  benefits  payable  for  total 
disability  or  for  death  shall  be  not  less  than 
66%  per  centum  of  the  employee's  average 
weekly  wage  subject  to  the  following  limita- 
tions: 

(A)  During  the  one-year  period  commenc- 
ing January  i,  1981,  with  respect  to  disability 
or  death  occurring  during  such  year,  the 
maximum  weekly  benefits  payable  shall  not 
be  less  than  100  per  centum  of  the  statewide 
average  weekly  wage  during  the  first  hour  of 
the  last  eight  calendar  quuiters  preceding 
January  1,  1981. 

(B)  During  the  one-year  period  commenc- 
ing January  l,  1982,  with  respect  to  disability 
or  death  occurring  within  such  year  the 
maximum  weekly  benefits  payable  shall  be 
not  less  than  150  per  centum  of  the  statewide 
average  weekly  wage  during  the  first  four  of 
the  last  eight  calendar  quarters  preceding 
January  i,  1982. 

(C)  During  the  one-year  period  commenc- 
ing January  1,  1983,  and  for  every  year 
thereafter,  the  maximum  weekly  benefits 
payable  with  respect  to  disability  or  death 
Shan  be  not  less  than  200  per  centum  of  the 
statewide  average  weekly  wage  during  the 
first  four  01  the  last  eight  calendar  quarters 
preceding  January  1  of  the  year  In  which  the 
death  or  disability  occurs. 

(D)  Minimum  weekly  monetary  benefits 
for  permanent  toUl  disablUty  and  death 
during  any  one-year  period  shall  be  at  a 
rate  not  less  than  50  per  centum  of  the  sUte- 
wide  average  weekly  wage  during  the  first 
four  of  the  last  eight  calendar  quarters  pre- 
ceding January  1  of  such  year  or  the  em- 
ployee s  actual  weekly  wage,  whichever  Is  less. 

(E)  The  maximum  and  minimum  weekly 
benefits  provided  herein  which  are  in  effect 
on  the  date  of  the  occurrence  of  the  dlsabU- 
!i^..^  1*****  "'^*"  ^  applicable  for  the  full 
period  for  which  benefits  are  payable  with 
respect  to  such  disability  or  death  except  as 
provided  in  subsection  (f)  of  this  section. 


(2)  For  the  purpose  of  paragraph  (1)  of 
this  subsection,  payment  of  benefits  at  the 
rate  of  80  per  centum  of  the  spendable  earn- 
ings of  a  totally  disabled  or  deceased  em- 
ployee shall  be  deemed  to  be  not  less  than 
66%  per  centum  of  such  employee's  average 
weekly  wage  if  spendable  earnings  are  not 
less  than  the  employee's  gross  average  weekly 
wage  reduced  by  an  amoimt  determined  to 
refiect  amounts  which  would  be  withheld 
from  such  wage  imder  Federal  and  State 
Income  tax  laws  and  under  subchapter  A 
o;  chapter  21  of  the  Internal  Revenue  Code 
of  1954  (relating  to  social  security  taxes)  if 
the  amount  withheld  were  determined  on 
the  basis  of  the  reasonably  anticipated  lia- 
bility of  such  employee  for  tax  for  the  tax- 
able year  in  which  such  payments  are  made 
without  regard  to  any  itemized  deductions 
but  takmg  into  account  the  maximum  num- 
ber of  personal  exemption  deductions 
allowable. 

(c)(1)  Monetary  benefits  in  the  case  of 
death  at  not  less  than  the  rate  specified  in 
subsection  (b>  of  this  section  (including  the 
maximum  limits  specified  therein)  shall  be 
payable  to  the  deceased  employee's  surviving 
spouse  for  life  or  until  remarriage,  with  at 
least  two  years'  benefits  payable  upon  re- 
marriage, except  that  if  there  is  one  ot  more 
surviving  child,  at  least  50  per  centum  of 
the  benefits  payable  under  this  paragraph 
shall  be  payable  to  such  surviving  children 
(share  and  share  alike),  such  benefits  to  be 
payable  to  each  child  until  at  least  age 
eighteen  (or  age  twenty-five  if  the  surviving 
child  is  a  full-time  student  in  an  accredited 
educational  institution),  or  for  life  If  any 
such  surviving  child  Is  physically  or  men- 
tally incapable  of  self-support  at  the  time  of 
the  death  of  the  employee  provided  the  com- 
pensation need  not  continue  If  such  child 
becomes  capable  of  self-support.  If  there  is 
no  surviving  spouse,  the  amount  of  benefits 
payable  to  any  surviving  children  shall  in- 
clude the  amount  which  would  otherwise 
have  been  payable  to  such  surviving  spoxise. 

(2)  State  law  may  provide  an  offset  of 
death  benefits  against  the  survivor's  insur- 
ance benefit  payable  under  the  Social  Se- 
curity Act,  but  only  to  the  extent  that  such 
death  benefits  are  reduced  by  no  more  than 

5  per  centum  of  the  surviving  spouse's  share 
of  the  survivor's  Insurance  benefits  under 
the  Social  Security  Act  for  each  $10  of  the 
deceased  employee's  average  weekly  wage  in 
excess  of  $100,  and  further  provided  that  in 
no  case  shall  the  reduction  exceed  60  per 
centum  of  the  surviving  spouse's  share  of 
the  survivor's  insurance  benefits  under  the 
Social  Security  Act. 

(d)  There  shall  be  no  time  or  dollar 
maximum  limitation  on  the  total  amount 
of  compensation  payable  in  case  of  death  or 
total  disability. 

(e)  There  shall  be  no  time  or  dollar  maxi- 
mum limitation  on  the  type  or  extent  of 
medical  benefits  determined  to  be  necessary 
by  the  State  workers'  compensation  agency 
in  any  case. 

(f)  Notwithstanding  any  maximum  limits 
established  pursuant  to  subsection  (b)  or 
pursuant  to  State  law,  monetary  benefits 
being  paid  for  permanent  total  disability  or 
death,  and  for  temporary  total  disability 
lasting  more  than  two  years,  shall  be  ad- 
justed at  least  annually  to  refiect  Increases 
In  the  statewide  average  weekly  wage  pro- 
vided, that  State  law  may  provide  a  maxi- 
mum limit  on  such  adjustments  but  such 
maximum  llmiution  shall  not  be  less  than 

6  per  centum  in  any  one  year. 

(g)  There  shall  be  no  exclusion  of  any 
disease  and  compensation  due  to  disease 
shall  not  be  denied  on  the  basis  that  a  dis- 
ease (1)  Is  not  peculiar  to  or  characteristic 


of  a  particular  occupation  or  enyiloyinent; 
(2)  Is  not  the  result  of  an  accident,  or  the 
onset  of  such  disease  was  unrelated  to  any 
accident  or  accidental  occurrence;  (3)  does 
not  appear  on  a  list  of  compensable  diseases 
where  exclusion  from  the  list  renders  a  dis- 
ease conclusively  noncompensable,  or  appears 
on  a  list  of  diseases  which  are  conclusively 
noncompensable  if  such  disease  might,  im- 
der some  circumstances,  arise  out  of  and  in 
the  course  of  employment;  or  (4)  is  an  ordi- 
nary disease  of  life  or  is  a  communicable 
dls«tse,  if  the  risk  of  contracting  such  a 
disease  is  increased  by  the  nature  of  the  em- 
ployment. In  addition,  the  determination  of 
compensability  of  any  disease  covered  by  a 
standard  promulgated  pursuant  to  section  5 
shall  be  determined  in  accordance  with  such 
standard.  Unless  contrary  to  a  standard  is- 
sued pursuant  to  section  5  of  this  Act,  noth- 
ing in  this  section  shall  preclude  any  State 
from  including  in  its  law.  rebuttable  pre- 
sumptions concerning  the  circimistances 
under  which  particuleir  diseases  may  be 
found  to  have  arisen  or  not  to  have  arisen 
out  of  and  in  the  source  of  employment. 

(h)  A  disabled  employee  shaU  be  entitled 
to  prompt  rehabilitation  services  subject  to 
the  supervision  and  approval  of  the  State 
workers'  comi>ensatlon  agency.  The  State 
workers'  compensation  agency  shaU  deter- 
mine the  appropriate  rehabilitation  services 
in  each  case  to  accomplish  to  the  extent  pos- 
sible the  objectives  of  restoring  the  physical, 
mental,  and  vocational  functioning  of  the 
disabled  employee,  and  his  or  her  return  to 
emplojrment,  consistent  with  the  nature  of 
the  disability  incurred.  The  State  law  may 
permit  a  maximum  time  limit  on  rehabilita- 
tion of  not  less  than  two  years.  Expenses  in- 
cident to  rehabilitation  shall  be  considered 
a  part  of  the  rehabilitation  benefits  and  shall 
not  be  borne  by  the  disabled  employee.  Re- 
habilitation benefits  are  additional  benefits 
and  shall  not  reduce  or  replace  any  other 
available  compensation. 

(1)  At  such  time  as  a  disabled  employee  is 
able  to  resume  work,  the  employer  shall  take 
reasonable  steps  to  reemploy  such  employee 
in  the  same  position  or  occupation  such 
employee  held  prior  to  the  disability,  or  If 
the  employee  is  unable  to  perform  the  duties 
of  his  or  her  former  position  or  occupation, 
to  any  other  available  position  for  which  such 
employee  Is  qualified,  unless  taking  Into  con- 
sideration all  the  relevant  circumstances,  re- 
quiring such  reemployment  would  constitute 
an  undue  hardship  on  the  employer. 

(])  Subject  to  the  approval,  direction, 
control  and  supervision  of  the  State  workers' 
compensation  agency,  a  disabled  employee 
shall  be  entitled  to  select  a  physician  for 
diagnosis  and  treatment  from  among  all 
physicians  licensed  by  the  State,  or  from  a 
group  or  panel  of  physicians  designated  pre- 
viously by  the  SUte  workers'  compensation 
agency. 

(k)  Compensation  may  be  denied  by  reason 
of  an  Injured  worker's  refusal  to  accept 
medical  or  rehabilitation  service  ordered  by 
the  State  workers'  compensation  agency,  ex- 
cept where  such  refusal  Is  based  on  a  choice, 
made  in  good  faith,  of  treatment  through 
prayer  or  spiritual  means. 

(1)  Whenever  employment  requires  travel 
between  States  or  between  the  United  States 
and  any  other  country,  an  Injured  or  ill  em- 
ployee or  the  eligible  survivors  of  such  em- 
ployee may  claim  benefits  under  the  work- 
ers' compensation  law  of  a  State  if  the  em- 
ployment was  principally  localized  in  that 
State;  or  the  employee  was  hired  or  ap- 
pointed in  that  State:  or  the  Injury,  diaeaae, 
or  death  for  which  benefits  are  claimed  oc- 
curred in  that  State.  This  section  shall  not 
be  construed  as  authorizing  recovery  of  com- 
pensation under  more  than  one  State's  law. 
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(m)  The  waiting  period  for  monetary  bene- 
fits shall  be  not  longer  than  three  days  and 
the  period  for  qualifying  for  retroactive 
benefits  during  such  waiting  period  shall  be 
not  longer  than  fourteen  days. 

(n)  An  original  claim  for  compensation 
for  disability  or  death  may  be  filed  within 
two  years  after  the  onset  of  disability  or 
death.  The  time  for  filing  a  claim  or  notify- 
ing the  employer  of  the  Injury  (or  disease) 
shall  not  begin  to  run  until  the  employee  has 
a  compensable  disability  and  Is  aware,  or  by 
the  exercise  of  reasonable  diligence  should 
have  been  aware,  of  the  causal  relationship 
of  the  compensable  disability  to  the  employ- 
ment. There  shall  be  no  time  limitation  on 
the  filing  of  a  claim  based  on  recency  of  em- 
plojrment,  unless  the  Secretary  promulgates 
a  standard  under  section  6  which  Includes 
such  a  time  limit. 

(o)(l)  No  compromise  or  release  of  any 
compensation  shall  be  effective  unless  ap- 
proved by  the  State  Workers'  compensation 
agency,  based  on  a  determination  by  such 
agency  that  such  compromise  or  release  Is 
In  the  best  Interest  of  the  claimant,  and  will 
not  adversely  affect  any  program  of  re- 
habilitation. 

(2)  No  compromise  or  release  of  medical  or 
rehabilitation  benefits  shall  be  effective  un- 
less approved  by  the  State  workers'  compen- 
sation agency,  based  on  the  evaluation  of  a 
physician  designated  by  that  agency  that  the 
compromise  and  release  will  sufficiently  pro- 
vide for  future  medical  and  rehabilitation 
care  necessitated  by  the  employee's  Injury  or 
disease,  and  a  determination  by  the  agency 
that  such  compromise  and  release  Is  other- 
wise In  the  best  interest  of  the  employee. 

(3)  No  waiver,  release,  or  similar  Instru- 
ment relating  to  futxire  coverage  or  compen- 
sation under  any  State  workers'  compensa- 
tion law  that  Is  executed  prior  to  the  occur- 
rence of  any  Injury  or  death  shall  be  effec- 
tive under  any  clrcumsUnces.  Any  waiver, 
release,  or  similar  instrument  which  does  not 
comply  with  the  provUlons  of  this  paragranh 
shall  be  void. 

OCCTTPATIONAL  DISEASE   STANDARDS 

Sec.  6.  (a)  The  Secretary  of  Health,  Edu- 
cation, and  Welfare  is  authorized  and  di- 
rected to  undertake  studies  of  diseases  which 
are  or  may  be  employment-related  for  the 
purpose  of  recommending  appropriate  stand- 
ards for  (1)  determining  whether  particular 
diseases  arise  out  of  and  in  the  course  of 
employment;  (li)  establUhlng  criteria  for 
diagnosing  diseases;  and  (ill)  esUblishing 
S^S*'°.'  0«t«nn'ntog  whether  death  or 
disability  is  due  to  such  diseases.  In  deter- 
mining subjects  for  and  design  of  studies 

w^Tif^li**  ^^^  '*'=*'°°'  *»>«  Secretary  of 
Health,  Education,  and  Welfare  shall  give 
priority  to  the  recommendations  of  the  Sec- 
retary of  Labor  and  the  National  Workers- 
Compensation  Advisory  Commission  estab- 
lished under  section  17  of  this  Act  (herein- 
after called  the  "Ad-lsory  Commission").  In 
carrying  out  the  studies  required  by  thU 
at^H  w',,*"*  Secretary  of  Health,  Education, 
of  the  National  Institute  of  Occupational 
«H«r  ""*  "!*'*^  ""••  »"=*>  °ther  public  and 
rUlJ^f  "8" l«tlons  as  are  appropriate  with 
r!fff?i  ^'*'"*"«'  **>»*  ™»y  be  employment 
nuSn.'i- J^'  TJ'^''  °'  '"''^  studies  Shan  be 
fh.n  K  "^  ""**  distributed  to  the  States,  and 
Shall  be  furnished  to  the  Secretary  of  Labor 

mi^il""*'  ^"•**'T^  may  by  rule  promulgate, 
modify,  or  revoke  standards  for  (i)  deter- 
mining whether  diseases  arise  out  of  and  the 
r^^  °i  employment;  (11)  establUhlng  the 
nm^tlhn'*>"°""^  »"'='»  di.e««s:%nd 
whithf,  I  tu""*  "'"•■'*  ^°'"  determining 
TJ^^  f  **w**  •"■  '•'•ability  is  due  to  such 
disease*.  Such  stondards  may  Include  reason- 
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able     rebuttable     presumptions     wherever 
appropriate. 

(c)(1)  Such  standards  shall  be  promul- 
gated, modified,  or  revoked  in  accordance 
with  section  563  of  title  5.  United  States 
Code  (without  regard  to  any  reference  in 
such  section  to  sections  556  and  557  of  such 
title),  and  in  accordance  with  the  provisions 
of  the  following  paragraphs  : 

(2)  (A)  (1)  Whenever  the  Secretary,  upon 
the  basis  of  studies  published  under  subsec- 
tion (a)  or  other  information  or  studies  sub- 
mitted to  him  by  an  interested  person  or  by 
a  State  or  on  the  basis  of  information  de- 
veloped by  the  Secretary,  determines  that 
a  rule  should  be  promulgated  to  establish 
minimum  standard  with  regard  to  an  occu- 
pational disease  consistent  with  the  purposes 
of  this  Act,  the  Secretary  shall  prepare  a 
proposed  rule,  and  shall  appoint  an  advisory 
committee  composed  of  not  less  than  three 
medical,  scientific,  or  other  experts  with  suit- 
able experience,  training,  or  education  related 
to  the  subject  matter  of  the  proposed  rule 

(11)  When  the  Secretary  receives  a  recom- 
mendation from  the  Secretary  of  Health 
Education,  and  Welfare  pursuant  to  subsec- 
tion (a),  and  determines  not  to  propose  a 
rule  based  on  that  recommendation  the  Sec- 
retary shall,  within  sixty  days  after  receipt 
thereof,  publish  in  the  Federal  RegUter  his 
determination  not  to  do  so.  and  his  reasons 
therefor. 

(B)  The  Secretary  shall  forward  the  pro- 
posed rule  to  the  advisory  committee  estab- 
lished to  consider  such  rule,  and  shall  provide 
the  committee  all  pertinent  Information  de- 
veloped by  the  Secretary  or  the  Secretary  of 
Health.  Education,  and  Welfare,  or  otherwise 
available  to  the  Secretary,  including  the  re- 
sults of  research,  demonstrations,  and  experi- 
ments and  shall  publish  notification  of  such 
action  m  the  Federal  Register.  The  advisory 
committee  shall  submit  to  the  Secretary  its 
report  which  shall  state  (1)  whether  in  the 
advisory  committee's  opinion  the  proposed 
rule  is  consistent  with  available  scientific 
and  medical  knowledge  concerning  the  sub- 
ject matter  of  the  proposed  rule,  and  (11)  its 
recommendations  for  modifications  of  such 
rule  to  make  it  consistent  with  available  sci- 
entific and  medical  knowledge  concerning 
the  subject  matter  of  the  proposed  rule  or  to 
otherwise  improve  the  proposed  rule.  The  ad- 
visory committee  shall  submit  its  report  to 
the  Secretary  within  one  hundred  and  eighty 
days  from  the  date  of  its  appointment  or 
within  such  shorter  period  as  may  be  pre- 
scribed by  the  Secretary,  but  in  no  event  may 
such  period  be  less  than  ninety  days. 

(3)  The  Secretary  may  publish  In  the  Fed- 
eral Register,  any  proposed  rule,  in  either  its 
original  or  modified  form  which  has  been  de- 
termined by  the  advisory  committee  to  be 
consistent  with  available  scientific  and  medi- 
cal knowledge  concerning  the  subject  matter 
Of  the  proposed  rule.  If  on  the  basis  of  the 
advisory  committee's  report,  the  Secretary 
determines  that  a  proposed  rule  should  not 
be  promulgated,  the  Secretary  shall  publish 
his  determination  to  that  effect  in  the  Fed- 
eral Register.  In  either  event,  the  Secretary 
shall  at  the  same  time,  forward  a  copy  of  the 
advisory  committee's  report  to  the  Advisory 
Commission. 

(4)  (A)  In  the  event  that  the  Secretary 
publishes  a  proposed  rule  in  the  Federal 
Register,  the  Secretary  shall  afford  interested 
persons  a  period  of  thirty  days  after  any  such 
publication  to  submit  written  data  or  com- 
ments on  the  proposed  rule.  Such  comment 
period  may  be  extended  by  the  Secretary 
upon  finding  of  good  cavise,  which  the  Sec- 
retary shall  publish  In  the  Federal  Register. 

(B)  On  or  before  the  last  day  of  the  period 
provided  for  the  submission  of  written  data 
or  comments  under  paragraph  (3),  any  in- 
terested person  may  file  with  the  Secretary 


written  objections  to  the  proposed  standard, 
stating  the  grounds  therefor  and  requesting 
a  public  hearing  on  such  objections.  Within 
sixty  days  after  the  last  day  for  filing  such 
objections,  the  Secretary  shall  publish  in 
the  Federal  Register  a  notice  specifying  the 
standard  to  which  objections  have  been  filed 
and  a  hearing  requested,  and  specifying  a 
time  and  place  for  such  hearing.  Any  hear- 
ing under  this  subsection  for  the  purpose 
of  hearing  relevant  Information  shall  com- 
mence ^thln  sixty  days  after  the  date  of 
publication  of  the  notice  of  hearing  Hear- 
ings required  by  this  subsection  shall  be 
conducted  by  the  Secretary,  who  may  pre- 
scribe rules  and  make  rulings  concerning 
procedures  in  jsuch  hearings  to  avoid  im- 
necessary  costs  or  delay.  A  verbatim  tran- 
script shall  be  taken  of  any  such  hearing  and 
shall  be  available  to  the  public. 

(6)  (A)  Within  one  hundred  and  eighty 
days  after  the  closing  of  the  record  of  such 
hearing,  the  Secretary  shall  promulgate  and 
publish  m  the  Federal  Register  such  rule  or 
his  determination  not  to  promulgate  a  rule 
together  with  his  reasons  therefor  as  he 
deems  appropriate. 

(B)  In  the  case  of  a  proposed  rule  to 
which  objections  requesting  a  public  hear- 
ing have  not  been  filed,  the  Secretary  with- 
in one  hundred  and  eighty  days  after  the 
period  for  filing  such  objections  has  expired 
shall  promulgate  and  publish  in  the  Fed- 
eral Register  the  rule  as  proposed  or  in  modi- 
fied form,  or  his  determination  not  to 
promulgate  a  rule  together  with  his  reasons 
therefor. 

(C)  Any  rule  promulgated  pursuant  to  this 
section  shall  be  based  on  and  shall  be  con- 
sistent with  available  scientific  and  medical 
knowledge  concerning  the  subject  matter  of 
the  rule. 

(6)  The  Secretary  may  require  by  sub- 
pena  the  attendance  of  witnesses  and  the 
production  of  evidence  in  connection  with 
any  proceeding  initiated  under  this  section. 
If  a  person  refuses  to  obey  a  subpena  under 
this  subsection,  a  United  States  district  court 
within  the  Jurisdiction  of  which  a  proceeding 
under  this  subsection  is  conducted  may 
upon  petition  by  the  Secretary,  issue  an  order 
requiring  compliance  with  such  subpena. 

(d)(1)  Any  standard  promulgated  under 
this  section  shall  be  effective  as  a  minimum 
standard  for  State  workers'  compensation 
laws  pursuant  to  section  4  of  this  Act  two 
years  after  its  final  promulgation,  and  shall 
govern  the  determination  of  compensation, 
due  to  deaths  or  disabilities  occurring  there- 
after. 

(e)  Any  person  or  State  adversely  affected 
by  a  standard  promulgated  under  this  sec- 
tion may.  at  any  time  prior  to  the  sixtieth 
day  after  the  promulgation  of  such  stand- 
ard, file  a  petition  challenging  the  validity 
of  such  standard  with  the  United  States 
Court  of  Appeals  for  the  District  of  Col- 
umbia Circuit  or  the  circuit  wherein  such 
person  resides  or  maintains  his  principal 
place  of  business.  A  copy  of  the  petition 
shall  be  forthwith  transmitted  by  the  clerk 
of  the  court  to  the  Secretary.  No  objection 
that  has  not  been  urged  before  the  Secretary 
shall  be  considered  by  the  court,  unless  the 
failure  or  neglect  to  urge  such  objection 
shall  be  excused  for  good  cause  shown.  The 
validity  of  any  standard  shall  not  be  sub- 
ject to  challenge  on  the  grounds  that  the 
time  limitations  in  this  section  have  been 
exceeded. 

(f )  Concurrently  with  the  development  of 
any  proposed  standard  pursuant  to  this  sec- 
tion, the  Secretary  of  Labor  shall  conduct  a 
study  to  determine  the  extent  to  which 
there  are  individuals  who  are  employed  or 
formerly  employed  who  may  suffer  from  the 
disease  covered  by  the  proposed  standard, 
but  whose  claims  would  not  be  covered  by 
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■uch  standard  because  their  disability  oc- 
curred prior  to  the  effective  date  of  the 
standard,  and  who  as  a  result  may  not  re- 
ceive fair  and  adequate  compensation.  Any 
such  study  shall  include  an  estimate  of  the 
number  of  such  individuals,  and  recommen- 
dations with  respect  to  appropriate  means  of 
compensating  such  individuals.  The  Secre- 
tary shall  submit  his  report,  together  with 
bis  recommendations,  to  the  Congress  no 
later  than  one  year  after  the  final  promul- 
gation of  any  standard  pursuant  to  subsec- 
tion (e)  (6)  of  this  section. 

STTn>T  OF  COMPENSATION  OP  PAHTIAI. 
DISABILITIES 

Sec.  6.  (a)  The  Secretary  shall  conduct  a 
study  of  the  compensation  of  partial  disabili- 
ties arising  out  of  and  In  the  course  of  em- 
ployment. In  conducting  such  study,  the 
Secretary  shall  compare  the  efficiency,  ef- 
fectiveness, and  adequacy  of  the  means  by 
which  the  several  States  compensate  partial 
disabilities  arising  out  of  and  in  the  course 
of  employment.  In  connection  with  such 
studies,  the  Secretary  may  enter  into  con- 
tractual arrangementa  with  one  or  more 
States  or  political  subdivisions  thereof,  other 
Federal  agencies,  or  private  agencies;  and 
may  establish  experimental  programs  to  test 
the  efficiency,  effectiveness,  and  adequacy 
of  various  means  of  compensating  partial 
disability  arising  out  of  and  in  the  course  of 
employment. 

(b)  Not  later  than  three  years  following 
the  date  of  enactment  of  this  Act,  the  Secre- 
tary shall  make  a  written  report  to  the  Con- 
gress on  his  sudy  of  the  compensation  of 
partial  disability.  Such  report  shall  contain 
recommendations  for  legislation  to  amend 
this  Act  to  provide  minimum  Federal  stand- 
ards for  State  workers'  compensation  laws 
relating  to  the  compensation  of  partial  dis- 
abilities due  to  injury  or  disease  arising  out 
of  and  in  the  course  of  employment. 

(c)  The  Secretary  shall  consult  with  the 
Advisory  Commission  concerning  the  study 
and  report  required  by  this  section. 

CERTIFICATION   AND   SUPPLEMENTAL 
COMPENSATION 

Sec.  7.  (a)  On  or  before  the  effective  date 
of  section  4  of  this  Act,  the  Secretary  of 
Labor  shall  review  the  workers'  compensa- 
tion law  of  each  State  to  determine  whether 
such  law  meets  the  applicable  standards  for 
State  workers'  compensation  programs  con- 
tained in  section  4  of  this  Act.  If  the  Secre- 
tary determines  that  State  law  meets  all  of 
the  requlremente  of  section  4.  the  Secretary 
shall  so  certify  and  the  State  law  shall  be 
deemed  fully  certified  during  the  period  cov- 
ered by  such  certification. 

(b)  If  the  Secretary  finds  that  the  law  of 
any  State  falls  to  meet  one  or  more  of  the 
standards  of  section  4  of  this  Act,  the  Sec- 
retary shall  certify  the  State  law  only  to  the 
extent  that  it  meeta  such  standards,  and 
the  Secretary  shall  specify  those  standards 
which  the  State  law  falls  to  meet.  During 
any  period  In  which  the  State  law  has  not 
been  fully  certified,  any  employee  shall  be 
entitled  to  receive  from  his  or  her  em- 
ployer, with  regard  to  any  Injury  or  disease 
arising  out  of  and  in  the  course  of  employ- 
ment with  such  employer,  compensation  in 
accordance  with  the  provUlons  of  this  Act 
with  which  the  State  U  not  in  compliance 
(hereinafter  referred  to  as  "supplemental 
compensation") . 

(c)  After  Initial  review  provided  by  sub- 
section (a),  the  Secretary  shall  annually 
review  the  workers'  compensation  law  of 
each  State,  including  the  Judicial  and  ad- 
minutrative  Interpretations  of  the  law,  to 
determine  whether  it  meete  the  requlremente 
of  section  4  of  this  Act.  Pursuant  to  such 
reviews,  the  Secretary  shall  modify  the  cer- 
tifications previously  Issued  under  subsec- 
tion (a)  as  appropriate. 
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(d)  Except  with  respect  to  section  4(g) 
and  standards  promulgated  pursuant  to  sec- 
tion 6,  In  certifying  a  law  of  a  State  as 
meeting  the  requlremente  of  section  4,  State 
determinations  of  the  status  of  any  Individ- 
ual as  an  employee  or  Independent  con- 
tractor, whether  death  or  injury  has  been 
suffered,  whether  an  Injury  or  death  arose 
out  of  and  In  the  course  of  employment, 
and  the  degree  of  disability.  If  any,  shall  be 
determined  solely  by  State  law. 

enforcement   of   SUPPLEMENTAL 
COMPENSATION 

Sec.  8.  (a)(1)  Any  claimant  who  U  ag- 
grieved by  an  order  or  award  of  a  State 
workers'  compensation  agency,  insofar  as  it 
falU  to  award  compensation  at  least  equiva- 
lent to  supplemental  compensation  may 
within  ninety  days  after  such  order  or  award 
becomes  final  file  a  petition  for  review  of 
the  State  workers'  compensation  agency's 
order  or  award.  Insofar  as  it  falU  to  award 
such  compensation,  with  the  Benefite  Re- 
view Board  (hereinafter  referred  to  in  thU 
section  as  the  "Board")  established  in  sec- 
tion 21  of  the  Longshoremen's  and  Harbor 
Workers'  Compensation  Act,  as  amended  or 
as  it  may  be  amended  from  time  to  time 
(Act  of  March  4,  1927)  (hereinafter  referred 
to  as  the  "Longshore  Act") . 

(2)  For  the  purpose  of  this  section,  the 
order  or  award  of  a  State  workers'  compen- 
sation agency  shall  become  final  for  the  pur- 
pose of  paragraph  ( 1 )  on  the  date  on  which 
no  appeal  or  review  of  such  order  or  award 
shall  be  available  to  any  party  subject  to 
such  order  or  award  or  any  further  appeal 
or  review  would  be  futile. 

(b)  State  law  shall  govern  the  determina- 
tion of  the  status  of  any  Individual  as  an 
employee  or  an  Independent  contractor,  and 
except  as  may  be  established  by  a  standard 
promulgated  pursuant  to  section  5,  the  de- 
termination of  whether  death  or  Injury  (In- 
cluding disease)  has  been  suffered,  whether 
an  Injury  (Including  disease)  or  death  arose 
out  of  and  In  the  course  of  employment,  and 
the  degree  of  disability,  if  any. 

(c)(1)  In  review  proceedings  under  this 
section,  the  decision  of  the  Board  shall  be 
based  upon  the  evidence  in  the  record  before 
the  State  workers'  compensation  agency  ex- 
cept that  the  Board,  in  Ite  dUcretlon,  may 
(I)  In  any  case  in  which  the  State  workers' 
compensation  agency  has  refused  to  assert 
Jurisdiction  over  the  claim,  refer  the  case 
to  the  Office  of  Workers  Compensation  Pro- 
grams of  the  Department  of  Labor  for  proc- 
essing In  accordance  with  the  provisions  of 
the  Longshore  Act,  or  (11)  in  any  case  where 
the  State  agency  has  refused  to  assert  JurU- 
dlctlon  over  the  claim  or  has  otherwise 
precluded  the  introduction  of  such  evidence 
permit  the  parties  to  submit  additional  rele- 
vant evidence  in  a  hearing  before  an  ad- 
ministrative law  Judge  In  accordance  with 
sections  19  and  21  of  the  Longshore  Act. 

(2)  Where  new  evidence  is  not  submitted, 
the  findings  of  fact  by  the  State  workers' 
compensation  agency.  Insofar  as  they  Involve 
eligibility  for  supplemental  compensation 
shall  be  conclusive  if  supported  by  substan- 
tial evidence  on  the  record  as  a  whole.  Find- 
ings of  fact  and  conclusions  of  law  In  the 
determination  of  the  State  workers'  com- 
pensation agency  on  issues  covered  solely  by 
State  law  shall  be  conclusive,  and  not  sub- 
ject to  review  In  any  proceeding  under  thU 
section. 

(3)  Where  the  Board  finds  that  the  em- 
ployer has  failed  to  provide  supplemental 
compensation  to  which  the  peitloner  Is  en- 
titled, the  petitioner  shall  be  awarded  such 
compensation  together  with  the  reasona- 
ble coste  and  expenses  of  litigation.  Includ- 
ing reasonable  attorney's  fees.  In  an  award 
of  supplemental  compensation  under  thU 
section  for  periodic  adjustmente  to  mone- 
tary benefite  pursuant  to  section  4(f),  such 


benefite  shall  be  adjusted  to  refiect  increases 
in  the  applicable  statewide  average  weekly 
wage,  but  no  such  adjustment  shall  exceed 
6  per  centum  for  any  one  year. 

(4)  Any  order  issued  by  the  Board  shall 
be  enforceable  and  reviewable  In  accord- 
ance with  section  21  of  the  Longshore  Act. 

(5)  Any  award  of  the  Board  shall  be  auto- 
matically modified  to  take  Into  account  sub- 
sequent orders  or  awards  of  the  State  work- 
ers' compensation  agencies  with  respect  to 
Issues  solely  covered  by  State  law.  With  re- 
spect to  Issues  not  solely  covered  by  State 
law,  procedures  for  the  modification  of  Board 
awards  or  orders  shall  be  in  accordance  with 
section  22  of  the  Longshore  Act.  except  that 
references  in  that  section  to  "the  deputy 
commissioner"  shall  mean  "the  Board"  and 
the  word  "hU"  In  the  first  sentence  of  that 
section  shall  be  read  "ite"  and  shall  refer 
to  the  Board. 

(6)  Sections  14,  17.  18,  19.  21,  21a,  23,  24. 
25.  26.  27.  31.  34,  35,  38,  and  39  (a)  and  (c) 
of  the  Longshore  Act  shall  be  applicable  with 
respect  to  claims  for  supplemental  compen- 
sation payable  under  thU  Act  during  any 
period  in  which  the  workers', compensation 
law  of  that  State  U  not  fully  certified.  The 
Secretary  shall  by  regulation  modify  the  pro- 
vUlons of  section  14  of  the  Longshore  Act 
to  conform  the  payment  of  supplemental 
compensation  to  the  payment  schedule  of 
the  applicable  State's  law,  and  may  by  regu- 
lation modify  the  applicability  of  any  other 
of  the  foregoing  provUlons  as  appropriate 
to  carry  out  the  purpose  of  thU  Act. 

EMPLOYMENT   DISCRIMINATION 

Sec.  9.  No  person  shall  discharge  or  In  any 
manner  discriminate  against  any  employee 
because  such  employee  has  filed  any  com- 
plaint or  instituted  or  caused  to  be  In- 
stituted any  proceeding  under  or  related  to 
thU  Act  or  has  testified  or  is  about  to  testify 
In  any  such  proceeding  or  because  of  the 
exercise  by  any  employee  on  behalf  of  him- 
self or  others  of  any  right  afforded  by  thU 
Act.  Any  employer  who  violates  thU  section 
shall  be  liable  to  a  penalty  of  not  less  than 
$100  or  more  than  SI, 000,  as  may  be  deter- 
mined by  the  Secretary.  All  such  penalties 
shall  be  paid  to  the  Secretary  for  deposit  In 
the  special  fund  as  described  In  section  44 
of  the  Longshore  Act,  and  If  not  paid  may 
be  recovered  In  a  civil  action  brought  In  the 
appropriate  United  States  district  court.  Any 
employee  so  dUcrlmlnated  against  shall  be 
restored  to  hU  employment  and  shall  be 
compensated  by  his  employer  for  any  loss  of 
wages  (Including  fringe  benefite)  arising  out 
of  such  dUcrlminatlon :  Provided.  That  if 
such  employee  shall  cease  to  be  qualified 
to  perform  the  duties  of  hU  employment, 
he  shall  not  be  entitled  to  such  restoration 
and  compensation.  The  employer  alone  and 
not  hU  carrier  shall  be  liable  for  such  penal- 
ties and  payments.  Any  provUlon  in  an  in- 
surance policy  undertaking  to  relieve  the 
employer  from  liability  for  such  penalties 
and  paymente  shall  be  void. 

EXCLUSIVITT  AND  THIRD  PARTT  LIABIUTT 

Sec.  10.  (a)  The  compensation  to  which 
an  employee  U  entitled  under  the  applicable 
State  workers'  compensation  laws  and  the 
supplemental  compensation,  if  any,  to  which 
he  or  she  may  be  entitled  under  thU  Act, 
shall  constitute  the  employee's  exclusive 
remedy  against  the  employer,  the  employer's 
Insurer  or  any  collective-bargaining  agent  of 
the  employer's  employees  and  any  employee, 
officer,  director,  or  agent  of  such  employer. 
Insurer,  or  collective-bargaining  agent 
(while  acting  within  the  scope  of  hU  or  her 
employment)  for  any  Illness,  injury,  or  death 
arUing  out  of  and  in  the  course  of  hU  or  her 
employment. 

(b)(1)  Notwithstanding  any  other  provi- 
sion of  thU  law,  or  any  other  law.  In  any 
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liability  action  against  a  third  party  broiight 
as  result  ot  Illness,  Injury  or  death  arising 
out  of  and  In  the  course  of  employment, 
this  section  shall  govern  the  rights  of  the 
employee  (or  his  or  her  representative  or 
survivors)  and  the  employer  or  Insurance 
carrier,  the  collective  bargaining  agent,  and 
the  third  party. 

(2)  For  the  purpose  of  this  section,  li- 
ability actions  against  third  parties  shall  In- 
clude but  not  be  limited  to  all  actions 
brought  for  or  on  account  of  personal  In- 
Jury,  disease,  physical  or  mental  impairment, 
disability,  or  death  caused  by  or  resulting 
from  the  manufacture,  construction,  design, 
formula,  preparation,  assembly,  testing, 
warning,  instruction,  marketing,  packaging, 
or  labeling  of  any  product.  It  shall  include, 
but  not  be  limited  to,  all  actions  for  damages 
based  upon  the  following  theories:  strict 
products  liability;  negligence;  breach  of  war- 
ranty, express  or  implied;  breach  of  or  failure 
to  discharge  a  duty  to  warn  or  instruct, 
whether  deliberate,  negligent,  or  Innocent; 
misrepresentation,  concealment,  or  nondis- 
closure, whether  fraudulent,  negligent,  or  in- 
nocent. 

(3)  Any  Judgment  against  a  third  party  in 
a  liability  action  described  In  this  section 
shall  be  reduced  by  an  amount  equal  to  the 
amount  paid  to  the  Injured  employee  or  his 
or  her  survivors  as  compensation  pursuant  to 
any  State  workers'  compensation  law  and 
any  supplemental  compensation  paid  pur- 
suant to  this  Act  and  the  present  value  of 
all  future  compensation  and  supplemental 
compensation  payable. 

(4)  No  employer,  or  Insurer  of  such  em- 
ployer shall  have  any  lien  upon  any  Judg- 
ment rendered  in  any  such  third  party  li- 
ability action  brought  as  a  result  of  any 
Ulness,  injury  or  death  arising  out  of  or  In 
the  course  of  employment  with  such  em- 
ployer, nor  any  right  of  subrogation  in  con- 
nection with  any  such  third  party  llabilitv 
action. 

(6)  No  third  party  may  maintain  any 
acUon  for  indemnity,  contribution  or  other 
monetary  damages  against  any  party  Im- 
mune from  suit  by  the  employee  by  subsec- 
tion (a)  based  on  the  liability  of  such  third 
party  to  any  employee  of  such  employer  as 
a  result  of  any  action  described  in  this 
section. 

BMPLOm   KSSPONBIBILR'T  FO«  XLECTIONS  AMD 
XKSmUNCS 

Sic.  11.  (a)  Bvery  employer  shall  be  respon- 
sible for  payment  of  all  supplemental  com- 
pensatlon  which  may  be  payable  to  its  em- 
ployees under  Section  8  of  this  Act. 

(b)  Bvery  employer  shall  secure  the  pay- 
ment of  supplemental  compensation  payable 
under  Section  8  of  this  Act— 

(1)  by  Insuring  and  keeping  insured  the 
payment  of  such  supplemental  compensa- 
tion with  any  stock  company  or  mutual  com- 
pany or  association,  or  with  any  other  person 
or  fund,  while  such  person  or  fund  Is  author- 
ized to  Insure  workers'  compensation  or  sup- 
plemental compensation  under  the  laws  of 
the  United  States  or  of  any  SUte,  or  by  the 
Secretary,  to  Insure  payment  of  supplemental 
compensation  under  this  Act;  or 

(2)  by  qualifying  as  a  self-Insurer  under 
the  law  of  each  state  with  respect  to  which 
the  employer  has  not  satisfied  the  require- 
ments of  paragraph  (l)  of  this  subsection 
except  that  the  Secretary  may.  by  regulation' 
impose  additional  or  alternative  conditions 
on  qualification  for  self-Insurance  In  the 
event  that  the  Secretary  finds  that  the  quali- 
fication requirements  In  a  State  are  Insuffi- 
cient to  assure  the  payment  of  supplemenUl 
compensation  provided   by  thU  Act. 

(c)  (1)  Any  employer  not  subject  to  a  State 
workers'  compensation  law  because  such  law 
falls  to  comply  with  section  4(a)  of  this  Act 
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shall,  where  permitted,  elect  coverage  under 
such  law  so  as  to  provide  coverage  under  the 
State  law  to  each  individual  who  is  an  em- 
ployee of  such  employer. 

(2)  If  the  Secretary  has  not  certified  un- 
der section  7  that  a  State  law  is  in  compli- 
ance with  section  4(a),  employers  in  the 
State  who  are  permitted  to  elect  such  cover- 
age under  the  State  law  but  who  have  not 
done  so,  shall  be  subject  to  a  civil  penalty 
not  to  exceed  $25  per  employee  for  each  day 
of  noncompliance  in  a  suit  brought  by  the 
Secretary. 

(d)  Each  contract  of  insurance  under 
which  workers'  compensation  benefits  are 
provided  to  or  for  the  employees  of  any  em- 
ployer shall  be  deemed  to  provide  benefits 
In  accordance  with  the  minimum  standards 
contained  in  section  4  of  this  Act.  The  Sec- 
retary may  by  regulation  provide  for  excep- 
tions to  or  exemptions  from  this  subsection 
consistent  with  the  purposes  of  this  Act. 

(e)  Each  contract  of  Insurance  which  pro- 
vides coverage  for  comprehensive  personal 
liability,  either  alone  or  as  part  of  a  home- 
owner's or  tenant's  policy,  shall  be  deemed 
to  provide  benefits  in  accordance  with  the 
minimum  standards  contained  in  section  4 
of  this  Act  with  respect  to  domestic  em- 
ployees to  the  extent  that  such  employees 
are  entitled  to  workers'  compensation  under 
this  Act,  unless  the  employer  has  otherwise 
secured  pa3mient  of  such  compensation  pur- 
suant to  this  section. 

OBANTS  TO  STATXa 

Sec.  12.  (a)  The  Secretary  is  authorized 
during  the  fiscal  year  of  enactment  of  this 
Act,  and  the  two  succeeding  fiscal  years,  to 
make  grants  to  any  State  to  assist  such 
State — 

(1)  in  identifying  needs  and  responsibili- 
ties in  the  area  of  workers'  compensation, 

(2)  In  developing  programs  for  meeting  the 
requirements  of  section  4. 

(3)  developing  and  publishing  a  guide  to 
the  evaluation  of  dlsabUlty, 

(4)  establishing  one  or  more  disability 
evaluation  units  to  assist  in  the  determina- 
tion of  the  degree  of  disability, 

(6)  utilizing  the  services  of  Impartial  phy- 
sicians In  the  evaluation  of  Impairment  and 
the  degree  of  Impaired  workers, 

(6)  establishing  systems  for  the  collection 
of  information  concerning  workers'  compen- 
sation as  provided  In  section  13  of  this  Act, 

(7)  increasing  the  expertise  and  enforce- 
ment capabilities  of  personnel  engaged  in 
workers'  compensation  programs,  or 

(8)  otherwise  Improving  the  administra- 
tion and  enforcement  of  State  workers' 
compensation  laws  consistent  with  the  ob- 
jectives of  this  Act. 

(b)  The  Governor  of  the  State  shall  desig- 
nate the  appropriate  State  agency  for  receipt 
of  any  grant  made  by  the  Secretary  under 
this  section. 

(c)  Any  State  agency  designated  by  the 
Governor  of  the  State  desiring  a  grant  under 
this  section  shall  submit  an  application 
therefor  to  the  Secretary. 

(d)  The  Secretary  shall  review  the  applica- 
tion, and  shall  approve  or  reject  such  ap- 
plication, and.  if  the  application  is  rejected, 
shall  promptly  inform  the  Governor  and  the 
applicant  of  the  reason  for  the  rejection. 

(e)  The  Federal  grant  shall  not  exceed 
66%  per  centum  of  the  total  coat  of  the 
projects  described  in  the  application.  In  the 
event  the  Federal  share  for  all  SUtea  under 
such  subsection  is  not  the  same,  the  dif- 
ference among  the  States  shall  be  estab- 
lished on  the  basis  of  objective  criteria. 

(f)  There  Is  hereby  authorized  to  be  ap- 
propriated for  the  fiscal  year  of  enactment, 
the  sum  of  seventy-five  million  dollars,  to 
be  available  without  fiscal  year  limitation; 
and  for  each  of  the  following  two  fiscal  years 
such  sums  as  are  necessary  for  the  purpose 


of    carrying    out    the    provlslonB    of    ttala 
section. 

STATISTICS 

Sec.  13.  (a)  The  Secretary  shall  develop 
and  maintain  a  program  of  collection,  com- 
pilation, and  analysis  of  workers'  compensa- 
tion data  in  order  to  carry  out  the  purposes 
of  this  Act. 

(b)  (1)  The  Secretary  shaU.  by  regulation, 
require  that  the  following  reports  be  sub- 
mitted to  the  State  workers'  compensation 
agencies  with  respect  to  claims  for  injuries 
or  Illnesses  arising  out  of  and  in  the  course 
of  employment  except  with  respect  to  claims 
for  medical  benefits  only  in  each  State — 

(A)  A  report  by  the  employer  within  a 
reasonable  time  of  the  injury  or  Illness  which 
identifies  the  employer  and  the  employee; 
states  the  date,  time,  and  place  of  the  ac- 
cident or  the  exposure;  gives  a  brief  ex- 
planation of  the  occurrence  of  the  accident 
or  exposure;  describes  the  injury  or  illness 

'  dates  of  diagnosis  and  initial  treatment, 
dates  of  lost  time  and  retiun  to  work;  Identi- 
fies physicians  and  hospitals  Involved  in 
treatment  and  the  Insurance  carrier,  if  any; 
and  provides  such  additional  information 
required  by  the  Secretary's  regulations. 

(B)  |a  prompt  report  by  the  employer  or 
the  employer's  insurance  carrier,  after  the 
first  compensation  payment  or  denial  of  the 
claim,  which  identifies  the  employee,  the 
employer,  the  carrier,  if  any;  the  dates  of 
Injury  or  Illness  and  diagnosis;  the  amount 
of  the  compensation  paid,  specifying  the  date 
and  amount  of  the  first  compensation  pay- 
ment; the  employee's  average  weekly  wage  if 
less  than  the  applicable  maximum;  the  na- 
ture and  extent  of  the  disability;  the  medical 
payments  to  date;  and,  if  the  case  has  been 
closed  or  the  claim  denied,  the  total  com- 
pensation, and  the  reason  for  closing  the 
case  or  denying  the  claim. 

(C)  A  prompt  report  by  the  employer  or 
the  employer's  Insurance  carrier,  after  the 
last  compensation  payment,  which  Identifies 
the  employer,  the  employee,  the  carrier,  if 
any;  provides  pertinent  data  concerning  the 
compensation  specifying  monetary,  medical, 
and  rehabilitation  benefits  paid;  provides 
information  concerning  the  nature  and  dura- 
tion of  the  Impairment  and  disability;  and 
states  the  reason  for  the  termination  of 
benefits  and  closing  of  the  case.  The  Secre- 
tary may  by  regulation  require  the  filing  of 
periodic  reports  with  respect  to  claims  con- 
tinuing two  years  after  the  first  compensa- 
tion payment. 

(2)  In  promulgating  regulations  with 
respect  to  reports  required  under  this  sec- 
tion, the  Secretary  shall  consider  and  evalu- 
ate the  reporting  requirements  of  the  sev- 
eral States  with  the  objective  of  developing 
and  encouraging  the  adoption  of  a  uniform 
data  collection  and  reporting  system  under 
this  Act. 

(3)  (A)  The  Secretary's  regulaUons  shall 
require  that  all  reporte  required  by  para- 
graph (1)  of  this  subsection  be  filed  with  the 
State  workers'  compensation  agencies.  The 
Secretary  shall  further  require,  as  a  condi- 
tion of  any  grant  made  for  the  purpose  of 
assisting  the  State  to  Improve  their  data  col- 
lection processing,  that  such  agencies  shall 
periodically,  but  no  less  frequently  than 
annually,  submit  to  the  Secretary  a  report 
analyzing  workers'  compensation  cases  In 
such  States,  based  on  the  data  contained 
m  the  reports  required  by  the  Secretary's 
regulations  Issued  pursuant  to  paragraph  ( 1 ) 
of  this  subsection.  The  analyses  of  the  State 
workers'  compensation  agencies  shall  con- 
tain such  Information  as  the  Secretary  shall 
prescribe  by  regulation. 

(B)  With  respect  to  any  State  which  does 
not  agree  to  collect  data  and  provide  analy- 
ses of  workers'  compensation  cases  as  pro- 
vided In  this  section,  the  Secretary's  regula- 


May  11,  1978 


CONGRESSIONAL  RECORD  — SENATE 


13413 


tlons  shall  require  that  all  reports  required 
by  paragraph  (1)  of  this  subsection  be  filed 
directly  with  the  Secretary. 

(c)  The  Secretary  shall  annually  file  with 
the  Congress  and  make  available  to  the  pub- 
lic, a  report  and  evaluation  of  workers'  com- 
pensation Information  compiled  pursuant  to 
this  section. 

(d)  The  Secretary  may  make  grants  to 
States  as  provided  In  section  12  to  assist  them 
In  developing  programs  for  the  collection  and 
evaluation  of  data  and  reports  required  by 
regulations  of  the  Secretuy  Issued  pursuant 
to  this  section. 

RESEABCH 

Sec  14.  (a)  The  Secretary  is  authorized 
to  engage  in  research  and  to  engage  In  such 
pilot  projects  and  demonstration  programs 
as  the  Secretary  shall  deem  warranted,  for 
the  purpose  of — 

(1)  developing  recommendations  for  Im- 
proving the  workers'  compensation  programs 
of  the  several  States  and  the  compensation 
program  under  this  Act; 

(2)  developing  recommendations  for  means 
of  more  economically  assuring  that  workers 
will  have  the  benefits  described  in  section 
4;  and 

(3)  monitoring  and  promoting  academic 
study  of  workers'  compensation  and  the  de- 
velopment of  Improvements  to  the  workers 
compensation  program  of  the  several  States 
and  the  workers'  compensation  program 
under  this  Act. 

(b)  The  Secretary  shall  conduct  a  study  of 
the  adequacy  of  the  workers'  compensation 
system  for  compensating  individuals  for  dis- 
ability or  death  due  to  occupational  diseases, 
including  the  availability  and  cost  of  pro- 
viding such  coverage  through  traditional  in- 
surance or  self-insurance.  Such  study  shall 
also  Include  particular  attention  to  work- 
related  diseases  characterized  by  long  latency 
periods  between  exposure  to  toxic  substances 
or  other  harmful  physical  agents  and  the 
onset  of  disability  or  death,  including  the 
feasibility  and  desirability  of  providing  such 
coverage  through  reinsurance  pools,  trust 
funds,  or  other  means  of  apportioning  lia- 
bility. The  Secretary  shall  submit  his  report, 
together  with  his  recommendations  to  the 
Congress  no  later  than  two  years  after  en- 
actment of  this  Act. 

(c)  In  carrying  out  his  functions  under 
this  Act,  the  Secretary,  with  the  consent  of 
»ny  State  or  political  subdivision  thereof, 
accept  and  use  the  services,  facilities,  and 
employees  of  the  agencies  of  such  State  or 
political  subdivision  thereof,  with  or  without 
reimbursement. 

AUDllB 

Sec.  16  (a)  Each  recipient  of  a  grant  under 
this  Act  shall  keep  such  records  as  the 
Secretary  shall  prescribe.  Including  records 
which  fully  disclose  the  amount  and  disposi- 
tion by  such  recipient  of  the  proceeds  of 
such  grant,  the  total  cost  of  the  project  or 
undertaking  in  connection  with  which  such 
grant  is  made  or  used,  and  the  amount  of 
that  portion  of  the  cost  of  the  project  or 
undertaking  supplied  by  other  sources,  and 
such  other  records  as  will  facilitate  the  ad- 
ministration of  such  grants. 

(b)  The  Secretary  and  the  Comptroller 
General  of  the  United  States,  or  any  of  their 
tullj  authorized  representatives  shall  have 
access  for  the  purpose  of  audit  and  examina- 
tion to  any  books,  documents,  papers,  and 
records  of  the  recipients  of  any  grant  under 
this  Act  which  are  pertinent  to  such  grant. 

ANNUAL    KEPOBT 

Sec.  16.  Within  one  hundred  and  twenty 
days  following  the  convening  of  each  regular 
•ession  of  each  Congress,  the  Secretary  shall 
prepare  and  submit  to  the  President  for 
transmittal  to  the  Congress  a  report  upon 


the  subject  matter  of  this  Act,  tbe  progress 
toward  achievement  of  the  purpose  of  this 
Act,  and  the  needs  and  requirements  in  the 
field  of  workers'  compensation. 

ADVISOBT   COMMISSION 

Sec.  17.  (a)  There  Is  hereby  established  a 
National  Workers'  Compensation  Advisory 
Commission  (hereafter  In  this  section  re- 
ferred to  as  the  "Advisory  Commission")  to 
be  composed  of  nine  members  appointed  by 
the  Secretary  from  among  persons  who  by 
reason  of  training,  education  or  experience 
are  qualified  to  carry  out  the  fimctions  of 
the  Advisory  Commission.  Three  members 
shall  be  appointed  from  among  representa- 
tives of  employees;  three  members  shall  be 
appointed  from  among  representatives  of 
employers,  one  of  whom  shall  be  a  representa- 
tive of  insurers;  and  three  members  shall  be 
representatives  of  the  general  public,  one  of 
whom  shall  be  a  representative  of  State  gov- 
ernments. The  Secretary  shall  designate  one 
of  the  public  members  to  serve  as  Chairman 
or  Chairwoman.  Five  members  of  the  Com- 
mission shall  constitute  a  quorxun.  The 
terms  of  office  of  the  members  of  the  Com- 
mission shall  be  three  years,  except  that  of 
the  members  first  appointed,  tliree  members 
shall  be  appointed  for  a  term  of  one  year, 
three  members  shall  be  appointed  for  a  term 
of  two  years,  three  members  shall  be  appoint- 
ed for  a  term  of  three  years. 

(b)  The  Commission  shall — 

(1)  monitor  the  progress  of  the  States  In 
making  Improvements  in  their  workers'  com- 
pensation laws  and  In  meeting  the  standards 
provided  In  section  4; 

(2)  monitor  the  administration  of  the 
workers'  compensation  progn^ms  in  the 
States; 

(3)  provide  technical  and  other  assistance 
to  the  Secretary  In  Improving  the  Implemen- 
tation of  this  law  and  the  administration  of 
the  workers'  compensation  program,  includ- 
ing recommendations  to  the  Secretary  of  ad- 
ministrative or  legislative  action  necessary 
to  Improve  workers'  compensation  programs. 

(c)  (1)  The  Commission  or  any  authorized 
subcommittee  or  members  thereof,  may.  for 
the  purpose  of  carrying  out  the  provisions 
of  this  Act,  hold  such  hearings,  take  such 
testimony,  and  sit  and  act  at  such  times  and 
places  as  the  Commission  deems  advisable. 
Any  members  authorized  by  the  Commission 
may  administer  oaths  or  affirmations  to  wit- 
nesses appearing  before  the  Commission  or 
any  subcommittee  or  members  thereof. 

(2)  Each  department,  agency,  and  instru- 
mentality of  the  executive  branch  of  the 
Government,  including  any  independent 
agency.  Is  authorized  to  furnish  to  the  Com- 
mission, upon  request  made  by  the  Chair- 
man or  Chairwoman,  such  information  and 
assistance  as  the  Commission  deems  neces- 
sary to  carry  out  its  function  under  this 
section. 

(d)  Subject  to  such  rules  and  regulations 
as  may  be  adopted  by  the  Commission,  the 
Chairman  or  Chairwoman  shall  have  the 
power  to  appoint  and  fix  the  compensation 
of  an  executive  director,  and  such  additional 
staff  personnel  as  Is  deemed  necessary,  with- 
out regard  to  the  provisions  of  title  6,  United 
States  Code,  governing  appointments  In  the 
competitive  service,  and  without  regard  to 
the  provisions  of  chapter  51  and  subchapter 
III  of  chapter  63  of  such  title  relating  to 
classification  and  General  Schedule  pay  rates, 
but  at  rates  not  in  excess  of  the  maximum 
rate  for  OS-18  of  the  General  Schedule  under 
section  6332  of  such  title,  and  procure  tem- 
porary and  Intermittent  services  to  the  same 
extent  as  Is  authorized  by  section  3109  of  title 
6,  United  States  Code.  The  Commission  is 
authorized  to  enter  into  contracts  with  Fed- 
eral or  State  agencies,  private  firms,  institu- 
tions, and  individuals  for  the  conduct  of 


surveys,  the  preparation  of  reports,  and  other 
activities  necessary  to  the  discharge  of  Ita 
duties. 

(e)  Members  of  the  Commission  shall  re* 
ceive  compensation  for  each  day  they  are  en- 
graged  in  the  performance  of  their  duties  as 
members  of  the  Commission  at  the  dally  rate 
prescribed  for  GS-18  under  section  6332  of 
title  5,  United  States  Code,  and  shall  be  en- 
titled to  reimbursement  for  travel,  subsist- 
ence, and  other  necessary  expenses  Incurred 
by  them  In  the  performance  of  their  duties 
as  members  of  the  Commission. 

SEPARABTUTT 

Sec.  18.  If  any  provisions  of  this  Act,  or  the 
application  of  such  provision  to  any  person 
or  circumstances,  shall  be  held  invalid,  the 
remainder  of  this  Act,  or  the  ^plication  of 
such  provision  to  persons  or  clrcviinstances 
other  than  those  as  to  which  it  Is  held  in- 
valid, shall  not  be  affected  thereby. 

EFTECnVE   DATE 

Sec  19.  (a)  The  provisions  of  section  4  of 
this  Act  shall  take  effect  two  years  after  the 
date  of  enactment  of  this  Act,  and  shall  apply 
to  deaths  or  disabilities  occurring  thereafter, 
except  that  occupational  disease  standards 
promulgated  pursuant  to  section  5  of  this 
Act  shaU  apply  to  deaths  or  disabilities  oc- 
curring after  the  effective  date  of  each  such 
standard. 

(b)  Except  as  otherwise  provided,  all  other 
provisions  of  this  Act  shall  take  effect  imme- 
diately upon  enactment. 

Section -8T -SECTION  Analysis 

SECTION    1 — SHORT  TTTLE 

This  section  provides  that  the  Act  may 
be  cted  as  the  National  Workers'  Compen- 
sation Standards  Act  of  1978. 

SECTION    2 FINDINGS    AND    DECLARATIONS 

or   PURPOSE 

Section  2(a)  provides  that  the  Congress 
finds  and  declares  that — 

(1)  many  thousands  of  American  workers 
are  killed  or  permanently  disabled  and  mU- 
llons  more  are  Incapacitated  as  a  result  of 
job-related  Injuries  and  diseases; 

(2)  Job  related  injuries  and  diseases  are  a 
burden  on  Interstate  commerce  and  have  an 
adverse  Impact  on  the  general  welfare; 

(3)  Job-related  injuries  or  diseases  often 
occur  during  a  worker's  most  productive 
years,  and  cause  hardships  for  the  worker's 
dependente  and  family; 

(4)  a  vast  majority  of  workers  who  are 
killed,  or  suffer  Job-related  injuries  or  ill- 
ness, depend  on  State  workers'  compensa- 
tion systems  for  economic  assistance  to 
themselves  and  their  families,  and  for  medi- 
cal benefita.  rehabilitation  and  reemploy- 
ment assistance; 

(6)  American  workers  and  the  national 
Interest  are  best  served  by  an  adequate, 
prompt  and  equitable  workers'  compensa- 
tion system; 

(6)  many  exUtlng  State  workers'  com- 
pensatlon  systems  do  not  provide  an  ade- 
quate, prompt  equitable  system  for  com- 
pensation of  Job-reUted  injuries,  diseases 
or  deaths; 

(7)  the  basic  national  objectives  for  a  com- 
prehensive workers'  compensation  system 
Include  (a)  broad  coverage  of  employees  and 
job-related  Injuries  and  Illnesses;  (b)  sub- 
stantial protection  against  interruption  of 
Income;  (c)  delivery  of  prompt  and  adequate 
medical  care  and  rehabilitation  services  to 
Injured  or  111  workers;  (d)  encouragement  of 
safety  and  health  protection;  and  (e)  an 
effective  delivery  system  for  benefita  and 
services; 

(8)  the  1972  Report  of  the  National  Com- 
mission on  State  Workmen's  Compensation 
Laws  found  that  many  State  workers'  com- 
pensation laws  did  not  meet  minimum  stand- 
ards of  fairness  and  adequacy; 
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(9)  despite  recent  Improvements  In  State 
workers'  compensation  laws.  State  laws  still 
fall,  to  a  great  extent,  to  meet  the  mini- 
mum standards  recommended  by  the  Na- 
tional Commission;  and 

(10)  the  Improvements  necessary  to  es- 
tablish prompt,  adequate  and  equitable  sys- 
tems of  workers'  compensation  for  all  Amer- 
ican workers  can  and  should  be  achieved 
without  delay;  and  Federal  legislation  es- 
tablishing minimum  standards  for  workers' 
compensation  programs  is  needed  to  encour- 
age and  assist  the  States  In  meeting  this 
responsibility  while  at  the  same  time  main- 
taining the  primary  responsibility  and  au- 
thority for  workers'  compensation  in  the 
States. 

Section  2(b)  provides  that  it  is  the  pur- 
pose of  this  Act,  through  the  exercise  of  the 
power  of  Congress  to  regulate  interstate 
commerce  and  to  provide  for  the  general 
welfare,  to — 

(1)  establish  minimum  standards  for 
workers'  compensatiop  throughout  the  na- 
tion; 

(3)  ensure  that  workers  compensation 
benefits  In  accordance  with  such  standards 
will  be  provided  In  States  which  do  not  pro- 
vide such  benefits  under  State  law; 

(3)  encourage  and  assist  the  States  to 
make  improvements  In  their  compensation 
laws — 

(a)  to  provide  workers  and  their  families 
with  adequate,  prompt  and  equitable  work- 
ers' compensation; 

(b)  to  restore  disabled  workers,  through 
medical  and  vocational  rehabilitation  to  the 
fullest  possible  physical,  mental  and  eco- 
nomic usefulness;  and 

(4)  accomplish  the  foregoing  In  a  manner 
which  will  maintain  the  primary  authority 
and  responsibility  for  workers'  compensa- 
tion in  the  States. 

SECTION    3 — DETINrnONS 

This  section  defines  the  following  terms 
which  are  used  in  this  Act : 

(1)  Secretary. 

(2)  Advisory  Commission. 

(3)  employer. 

(4)  person. 

(5)  employee. 
(S)  physician. 

(7)  compensation. 

(8)  statewide  average  weekly  wage. 

(9)  State  workers'  compensation  agency. 

(10)  State  workers'  compensation  law. 

SICTIOK  4 — BTANOAUS  rOR  WOKKERS'  COMPEN- 
SATION  BSNEITrS 

Section  4  establishes  the  following  mini- 
mum standards  for  programs  of  compensa- 
tion for  job-related  death  or  disability— 

(a)  Coverage  of  all  employers  and  em- 
ployees must  be  compulsory. 

(b)(1)  This  paragraph  establishes  mini- 
mum monetary  benefits  for  death  or  total 
disability  of  not  less  than  662/3  percentum 
of  the  employee's  average  weekly  wage  but 
permits  the  establishment  of  limitations  on 
this  minimum  benefit,  as  sUted  In  subpara- 
graphs (A),  (B),  and  (C).  However,  these 
limitations  may  not  reduce  benefits  below 
the  fioor  established  In  subparagraph  (D) . 

(A)  During  the  year  commencing  January 
1,  1981,  maximum  weekly  benefits  for  deaths 
or  disabilities  occurring  during  that  year 
may  be  set  as  low  as  100  percentum  of  the 
statewide  average  weekly  wage  for  1979. 

(B)  During  the  year  commencing  January 
1,  1983,  maximum  weekly  benefits  for  deaths 
or  disabilities  occurring  during  that  year 
may  be  set  as  low  as  160  percentiun  of  the 
statewide  average  weekly  wage  for  1980. 

(C)  During  the  year  commencing  January 
.1,  1983,  and  for  every  calendar  year  there- 
after, maximum  weekly  benefits  for  deaths 
or  disabilities  occurring  during  any  calendar 
year  shall  be  no  less  than  200  percentum  of 
the  statewide  average  weekly  wage  during 


the  first  four  of  the  eight  calendar  quarters 
preceding  January  1  of  that  year. 

(D)  Notwithstanding  the  maximums  per- 
mitted by  subparagraphs  (A),  (B),  and  (C), 
minimum  weekly  monetary  benefits  In  any 
calendar  year  shall  be  at  least  50  percentum 
of  the  statewide  average  weekly  wage  during 
the  first  four  of  the  last  eight  calendar  quar- 
ters preceding  January  1  of  such  year,  or 
100  percentum  of  the  employee's  actual 
weekly  wage,  whichever  Is  less. 

(E)  Except  for  adjustments  to  take  ac- 
coxint  of  wage  inflation  as  provided  in  sub- 
section 4(f),  the  maximum  and  minimum 
benefit  levels  which  are  in  effect  at  the  time 
of  a  disability  or  death  may  be  made  appli- 
cable for  the  full  period  of  benefit  payments 
for  that  disability  or  death. 

(2)  This  paragraph  provides  that,  as  an 
alternative  to  the  maximum  limitation  on 
benefits  permitted  under  paragraph  (1),  a 
maximum  limitation  on  monetary  benefits  of 
80  percentum  of  the  employee's  spendable 
earnings  may  be  provided.  Spendable  earn- 
ings are  the  employee's  gross  average  weekly 
wage  less  applicable  Federal  and  State  in- 
come and  social  security  taxes  the  employee 
would  pay  if  he  or  she  claimed  the  maxlmiun 
possible  number  of  exemptions. 

(c)  (I)  In  cases  brought  on  account  of  a 
Job  related  death,  this  section  provides  that 
monetary  benefits  at  the  rate  provided  In 
subsection  (b)  must  be  paid  to  the  surviving 
spouse  for  life,  unless  the  spouse  remarries. 
In  the  event  the  surviving  spouse  remarries, 
two  year's  benefits  are  payable  upon  remar- 
riage and  benefits  to  the  spouse  may  be  ter- 
minated. However,  SO  percentum  of  the  bene- 
fits must  be  paid  to  surviving  children,  until 
they  are  18  years  old  (25  years  old  if  the 
child  ts  a  full-time  student  In  an  accredited 
educational  institution),  or  for  the  child's 
life  in  the  case  of  a  child  who  is  incapable 
of  self-support.  If  there  la  no  surviving 
spouse,  the  surviving  children  shall  receive 
monetary  benefits  at  the  rate  provided  In 
subsection  (b)  for  the  period  of  their 
eligibility. 

(2)  State  law  may  provide  for  the  reduc- 
tion of  death  benefits  paid  to  survivors  who 
also  receive  survivor's  benefits  under  the 
Social  Security  Act,  but  any  reduction  under 
this  subsection  must  be  limited  to  5  per- 
centum of  the  survivor's  Social  Security 
benefit  for  each  tlO  of  the  deceased  em- 
ployee's average  weekly  wage  which  exceeds 
9100,  and  In  no  event  will  the  reduction  ex- 
ceed 60  percentum  of  the  survivor's  social 
security  benefit. 

(d)  There  is  to  be  no  time  or  total  dollar 
limitation  on  the  compensation  payable  for 
death  or  total  disability. 

(e)  There  shall  be  no  time  or  total  dollar 
limitation  on  the  type  or  amount  of  medical 
benefits  determined  to  be  necessary  by  the 
State  workers'  compensation  agency. 

(f)  Monetary  benefits  for  death,  total  dis- 
ability, or  temporary  total  disability  lasting 
more  than  2  years  shall  be  adjusted,  no  less 
frequently  than  annually,  to  refiect  Increases 
in  the  statewide  average  weekly  wage.  State 
law  may  limit  such  Increases,  but  may  not 
use  a  maximum  limitation  of  less  than  6 
percentum  per  annum. 

(g)  No  disease  shall  be  excluded  from  cov- 
erage (1)  because  it  does  not  typically  occur 
as  a  result  of  a  particular  employment;  (2)  is 
not  connected  with  an  accidental  occurrence; 
(3)  is  on  a  list  of  conclusively  non-compen- 
sable  diseases  or  is  not  on  a  list  of  con- 
clusively compensable  diseases;  or  (4)  is  an 
ordinary  disease  of  life  or  is  a  communicable 
disease  if  the  risk  of  contracting  such  dis- 
eases was  Increased  by  the  nature  of  the  em- 
ployment. In  addition,  the  determination  of 
compensability  of  any  disease  covered  by  a 
section  6  standard  shall  be  determined  in  ac- 
cordance with  that  standard.  State  law  may 


establish  rebuttable  presumptions  concern- 
ing the  compensability  of  diseases  as  long  as 
the  presumptions  do  not  conflict  with  sec- 
tion S  of  this  Act. 

(h)  Disabled  employees  are  entitled  to 
prompt  rehabilitation  services  subject  to  the 
supervision  and  approval  of  the  State  work- 
ers' compensation  agency.  The  State  work- 
ers' compensation  agency  shall  determine  ap- 
propriate rehabilitation  in  each  case,  with 
the  purpose  of  restoring  the  physical,  mental 
and  vocational  functioning  of  employees  and 
their  return  to  employment  consistent  with 
the  nature  of  their  disabilities.  Rehabilita- 
tion benefits,  including  expenses  incident  to 
rehablliutlon,  are  additional  benefits  and 
may  not  reduce  other  available  compensa- 
tion. State  law  may  permit  a  maximum  time 
limitation  on  rehabilitation  services,  but  the 
maximum  limit  may  not  be  less  than  two 
years. 

(1)  Employers  are  required  to  take  reason- 
able steps  to  return  their  employees  to  their 
former  positions  when  they  are  able  to  return 
to  work.  When  an  employee  is  unable  to  per- 
form the  duties  of  his  or  her  previous  posi- 
tion, their  employer  is  required  to  provide 
employment  in  another  position  for  which 
they  are  qualified,  unless  under  all  relevant 
circumstances,  reemployment  would  consti- 
tute an  undue  hardship  on  the  employer. 

(J)  A  disabled  employee  is  entitled  to  se- 
lect a  physician  for  diagnosis  and  treatment 
from  among  all  licensed  physicians  or  when 
a  group  or  panel  has  previously  been  desig- 
nated by  the  State  workers'  compensation 
agency,  from  that  group  or  panel. 

(k)  Compensation  may  be  denied  by  rea- 
son of  a  disabled  employee's  refusal  to  accept 
medical  or  rehabilitation  services  ordered  by 
the  State  workers'  compensation  agency,  ex- 
cept where  such  refusal  is  based  on  a  good 
faith  choice  of  treatment  through  prayer  or 
spiritual  means. 

(1)  Where  employment  requires  travel  be- 
tween States,  or  -ntside  the  United  States, 
an  Injured  or  111  employee  or  survivor  may 
claim  benefits  under  the  laws  of  the  State 
in  which  the  employment  was  principally 
located,  where  the  employee  was  hired,  or 
where  the  injury,  disease  or  death  occurred: 
but  compensation  may  not  be  recovered  more 
than  once  for  any  one  occurance. 

(m)  The  waiting  period  for  benefits  shall 
be  no  more  than  three  days,  and  the  period 
for  qualifying  for  retroactive  benefits  shall 
be  no  more  than  14  days. 

(n)  A  claim  for  compensation  may  be  filed 
within  two  years  of  the  death  or  disability 
however,  the  time  for  filing  a  claim  or  notify- 
ing the  employer  of  an  injury  or  disease  shall 
not  begin  to  run  until  the  employee  has  a 
compensable  disability  and  is  aware,  or 
through  the  exercise  of  reasonable  diligence 
should  have  been  aware,  of  the  casual  rela- 
tloziship  between  the  disability  and  the  em- 
ployment. There  shall  be  no  time  limitation 
on  the  filing  of  a  claim  based  on  recency  of 
employment,  except  where  the  Secretary  in- 
cludes such  a  limitation  in  a  standard  under 
section  5. 

(o)(l)  Compromises,  waivers  or  releases 
of  compensation,  shall  be  effective  only  if  ap- 
proved by  the  State  workers'  compensation 
agency,  upon  a  determination  that  such  Is  in 
the  best  Interest  of  the  claimant  and  will 
not  adversely  affect  any  program  of  rehabili- 
tation. 

(2)  Requires  that  compromises  or  releases 
of  medical  or  rehabilitation  benefits  may  be 
effective  only  if  they  are  approved  by  the 
State  workers'  compensation  agency.  The 
agency's  approval  is  to  be  based  on  the  eval- 
uation of  a  physician  designated  by  the 
agency,  and  its  determination  that  the  com- 
promise or  release  adequately  provides  for 
future  medical  and  rehabilitation  case  and 
la  otherwise  in  the  employee's  best  Interest. 
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(3)  Waivers,  releases  or  similar  Instru- 
ments relating  to  future  coverage  or  com- 
pensation executed  prior  to  the  occurrence 
of  any  death  or  disability  will  not  be  effec- 
tive under  any  circumstances.  Any  compro- 
mise, waiver  or  release  which  does  not  comply 
with  the  provisions  of  this  paragraph  shall 
be  void. 

SECTION    S^-OCCCPATIONAI.    DISEASE 
STANDARDS 

Section  6(a)  authorizes  and  directs  the 
Secretary  of  HEW  to  undertake  studies  of 
employment-related  diseases  for  the  purpose 
of  recommending  appropriate  standards  for 
determined  (1)  whether  a  disease  arose  out 
of  and  in'  the  course  of  employment;  (2) 
whether  an  employee  has  a  particular  dis- 
ease; and  (3)  whether  death  or  disability 
was  due  to  a  particular  disease.  In  deter- 
mining subjects  for  and  the  design  of  such 
studies,  the  Secretary  of  HEW  is  required  to 
give  priority  to  the  recommendations  of  the 
Secretary  of  Labor  and  the  Advisory  Com- 
mission. The  Secretary  of  HEW  is  also  re- 
quired to  consult  with  the  Director  of  the 
National  Institute  for  Occupational  Safety 
and  Health  and  with  appropriate  organiza- 
tions of  employees  and  employers.  The 
studies  shall  be  published  and  furnished  to 
the  States  and  to  the  Secretary  of  Labor. 

Section  S(b)  authorizes  the  Secretary  to 
promulgate,  modify,  or  revoke  standards  for 
determining  (1)  whether  a  particular  disease 
arises  out  of  and  In  the  course  of  employ- 
ment; (2)  whether  an  employee  has  a  partic- 
ular disease;  and  (3)  whether  death  or  dis- 
ability is  due  to  a  particular  disease.  Stand- 
ards established  by  the  Secretary  may  In- 
clude^ reasonable  rebuttable  presumptions. 

Section  6(c)  (1)  provides  that  such  stand- 
ards shall  be  promulgated,  modified  or  re- 
voked in  accordance  with  section  663  of  Title 
5  of  the  U.S.  Code  (without  regard  to  any 
reference  in  such  section  to  sections  556  and 
567  of  such  Title)  and  In  accordance  with  the 
following  provisions : 

Section  6(c)  (2)  (A)  (1)  provides  that  when 
the  Secretary,  on  the  basis  of  studies  or  in- 
formation submitted  to  him  in  writing  or  de- 
veloped by  himself,  determines  that  a  rule 
should  be  developed  to  assure  adequate  oc- 
cupational disease  compensation,  the  Secre- 
tary shall  prepare  a  proposed  rule  and  shall 
appoint  an  advisory  committee  composed  of 
at  least  three  persons  with  medical,  scientific 
or  other  expertise  related  to  the  subject  mat- 
ter of  the  proposed  rule.  (11)  When  the  Sec- 
retary has  received  a  recommendation  from 
the  Secretary  of  HEW  under  subsection  (a) 
but  determines  not  to  prepare  a  proposed 
rule  and  appoint  an  advisory  committee,  he 
is  required  to  publish  his  reasons  in  the  Fed- 
eral Register  within  60  days  after  receiving 
the  recommendation. 

Section  6(c)(2)(B)  The  Secretary  shall 
provide  the  advisory  committee  with  the 
proposed  rule  and  with  all  pertinent  infor- 
mation from  the  Secretary  of  HEW  or  other- 
wise available  to  the  Secretary,  and  shall 
publish  a  notice  of  that  action.  The  advisory 
committee  is  required  to  submit  a  report  to 
the  Secretary  giving  its  recommendations 
and  stating  its  determination  whether  or 
not  the  proposed  rule  is  consistent  with 
available  scientific  and  medical  knowledge 
which  Is  related  to  the  subject  of  the  pro- 
posed rule  and  its  recommendations  to  make 
it  consistent  with  available  scientific  and 
medical  knowledge  or  to  otherwise  improve 
the  proposed  rule.  The  committee  is  required 
to  submit  its  report  to  the  Secretary  within 
180  days,  and  to  provide  a  copy  of  the  report 
to  the  Advisory  Commission;  but  the  Secre- 
tary may  require  the  report  to  be  submitted 
earlier,  as  long  as  the  committee  is  given  at 
least  90  days. 

Section  6(c)  (3)  The  Secretary  may  publish 
a  proposed  rule  in  the  Federal  Register  either 
in  ite  original  form  or  as  modified  upon  the 


recommendation  of  the  advisory  c(»nmlttee. 
If,  on  the  basis  of  the  Advisory  Committee's 
report,  the  Secretary  determines  that  a  pro- 
posed rule  should  not  be  promulgated,  he  is 
required  to  publish  that  determination  In 
the  Federal  Register.  In  either  case,  the 
Secretary  Is  required  to  provide  the  Advisory 
Commission  a  copy  of  the  committee's  report. 

Section  5(c)  (4)  (A)  When  the  Secretary 
publishes  a  proposed  rule  in  the  Federal  Reg- 
ister, interested  persons  must  be  given  30 
days  to  submit  written  data  or  comments; 
and  the  Secretary  may  extend  this  period 
for  good  cause  with  notice  in  the  Federal 
Register. 

Section  5(c)  (4)  (D)  provides  that  during 
the  period  for  public  comment,  an  inter- 
ested person  may  file  written  objections, 
stating  the  grounds  therefore,  and  request- 
ing a  public  hearing,  and  that  the  Secretary 
shall,  within  sixty  days  following  the  close 
of  the  public  comment  period,  publish  in  the 
Federal  Register  the  standard  to  which  ob- 
jection has  been  filed,  and  the  time  and  place 
for  any  such  hearing.  Any  hearing  shall 
conunence  within  sixty  days  of  the  publica- 
tion of  the  notice,  and  shall  be  conducted  by 
the  Secretary  who  may  prescribe  rules  and 
procedures  for  the  hearing,  to  avoid  unneces- 
sary costs  and  delay.  A  verbatim  transcript 
shall  be  taken  of  the  hearing,  and  shall  be 
made  available  to  the  public. 

Section  6(c)  (6)  (A)  requires  the  Secretary 
to  publish  in  the  Federal  Register  the  final 
rule  or  his  determination  not  to  issue  a 
rule  and  his  reasons  therefore  within  180 
days  after  certification  of  the  record  of  such 
hearing. 

Section  S(c)  (5)  (B)  requires  the  Secretary, 
in  cases  where  there  has  been  no  hearing,  to 
publish  the  final  rule  or  his  determination 
not  to  do  so,  and  his  reasons  therefore.  In 
the  Federal  Register  vrithin  180  days  follow- 
ing the  close  of  the  public  comment  period. 

Section  5(c)  (5)  (C)  requires  that  any  rule 
promulgated  be  based  on  and  consistent 
with  available  scientific  and  medical  knowl- 
edge concerning  the  subject  matter  of  the 
proposed  rule. 

Section  6(c)  (6)  authorizes  the  Secretary 
to  require  attendance  of  witnesses  and  pro- 
duction' of  evidence  by  subpoena;  and  au- 
thorizes the  appropriate  U.S.  District  Court 
to  issue  an  order  requiring  compliance  with 
such  subpoena  upon  petition  of  the  Sec- 
retary. 

Section  5(d)(1)  provides  that  any  stand- 
ard promulgated  under  this  section  shall  be 
effective  as  a  minimum  standard  for  State 
workers'  compensation  laws,  pursuant  to 
section  4,  two  years  after  the  date  of  ite  final 
promulgation. 

Section  5(d)  (2)  provides  that  any  stand- 
ard promulgated  under  this  section  shall, 
two  years  after  final  promulgation,  govern 
the  determination  of  compensation  due  to 
death  or  disability  occurring  thereafter. 

Section  5(e)  gives  any  person  adversely 
affected  by  a  standard  the  right  to  file  a  pe- 
tition for  review  in  the  U.S.  Court  of  Ap- 
peals for  the  District  of  Columbia,  or  in  the 
circuit  within  which  the  petitioner  lives  or 
has  his  principle  place  of  business,  within 
60  days  after  the  final  standard  is  promul- 
gated. The  section  stipulates  that  no  objec- 
tion not  urged  before  the  Secretary  may  be 
considered  by  the  court,  unless  the  failure 
or  neglect  to  urge  the  objection  Is  excused 
by  the  court  for  good  cause  shown.  The 
validity  of  any  standard  cannot  be  chal- 
lenged on  the  basis  that  the  time  limitations 
in  this  section  have  been  exceeded. 

Section  5(f)  requires  the  Secretary  as  part 
of  the  development  of  any  standard,  to  deter- 
mine whether  there  are  Individuals  who  may 
suffer  rom  the  disease  covered  by  the  stand- 
ard but  whose  claim  might  not  be  covered 
by  the  standard  because  of  its  effective  date. 
The  Secretary  is  required  to  estimate  the 


number  of  such  persons,  and  to  recommend 
appropriate  means  of  compensating  such  In- 
dividuals in  a  report  to  Congress  no  later 
than  one  year  after  final  promulgation  of 
the  standard. 

SECTION       6 STUDT       OF       COMPENSATION       OF 

PARTIAL   DISABILmES 

Section  6(a)  directs  the  Secretary  to  con- 
duct a  study  of  the  compensation  of  partial 
disabilities  arising  out  of  and  in  the  course 
of  employment,  and  to  compare  State  pro- 
grams of  compensation  for  partial  disabili- 
ties. The  Secretary  is  authorized  to  contract 
with  States  or  political  subdivisions  thereof, 
with  other  Federal  agencies,  and  with  private 
groups,  and  may  establish  experimental  pro- 
grams, to  test  various  means  of  compensat- 
ing partial  disabilities. 

Section  6(b)  requires  the  Secretary  to  sub- 
mit a  written  report  to  the  Congress  on  his 
study  of  compensation  of  partial  disabili- 
ties within  three  years.  The  report  must  in- 
clude recommendations  for  legislation  to 
amend  this  Act  to  provide  minimum  stand- 
ards for  compensation  of  partial  disabilities. 

Section  6(c)  requires  the  Secretary  to  con- 
sult the  Advisory  Commission  concerning 
this  study  and  report. 

SECTION   7 CERTIFICATION  AND  SIJPPIXMENTAI. 

COMPENSATION 

Section  7(a)  provides  that  on  or  before 
the  effective  date  of  section  4,  the  Secretary 
shall  review  the  workers'  compensation  law 
of  each  State  to  determine  whether  they  meet 
the  applicable  standards  of  section  4.  If  a 
State's  law  meets  all  the  requirements  of 
section  4,  the  Secretary  shall  so  certify  and 
the  State  law  shall  be  deemed  fully  certified 
during  the  period  of  such  certification. 

Section  7(b)  states  that  if  the  Secretary 
finds  that  the  law  of  a  State  fails  to  meet 
one  or  more  of  the  standards  in  section  4, 
the  Secretary  shall  certify  the  State  law  only 
to  the  extent  that  Lt  meets  these,  and  the 
Secretary  shall  specify  the  standards  which 
the  State  law  falls  to  meet.  During  any  pe- 
riod In  which  the  State  law  is  not  fully  cer- 
tified, employees  shall  be  entitled  to  receive 
supplemental  compensation  from  their  em- 
ployers in  accordance  with  this  Act  under 
any  standard  with  which  the  State  law  is 
not  in  compliance. 

Section  7(c)  requires  the  Secretary  to  re- 
view the  workers'  compensation  laws  of  the 
States  annually,  including  judicial  and  ad- 
ministrative interpretations  of  those  laws, 
to  determine  whether  they  meet  the  require- 
ments of  section  4,  and  to  modify  previous 
certifications,  as  appropriate. 

Section  7(d)  provides  that,  when  the  Sec- 
retary certifies  whether  or  not  a  State  law 
meets  the  requirements  of  section  4,  state 
determinations  of  the  status  of  a  person  as 
an  employee  or  Independent  contractor, 
whether  death  or  Injury  has  been  suffered, 
whether  an  injury  or  death  arose  out  of  and 
in  the  course  of  employment,  and  the  degree 
of  disability,  if  any,  shall  be  determined 
solely  by  State  law,  except  as  provided  by  sec- 
tion 4(g)  and  by  section  5  standards. 

SECTION  S ENFORCEMENT  OF  SUPPLEMENTAL 

COMPENSATION 

Section  8(a)  (1)  gives  any  claimant  who  Is 
aggrieved  by  a  final  order  or  award  of  a  State 
workers'  compensation  agency  90  days  to  file 
a  petition  for  review  with  the  Benefits  Re- 
view Board  (herein  called  "the  Board")  es- 
tablished in  section  21  of  the  Longshoremen's 
and  Harbor  Workers'  Compensation  Act,  seek- 
ing review  of  the  order  or  award  Insofar  as 
it  falls  to  award  compensation  at  least  equiv- 
alent to  supplemental  compensation. 

Section  8(a)  (2)  states  that  for  the  purpose 
of  this  section,  an  order  or  award  of  a  State 
workers'  compensation  agency  shall  become 
finals,  and  appealable  to  the  Board  under  this 
subsection,  on  the  date  on  which  no  State 
appeal  or  review  of  such  award  shall  be  avail- 
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able  to  any  party,  or  upon  a  showing  that 
pursuit  of  a  State  appeal  would  be  futile. 

Section  8(b)  provides  that  State  law  shall 
govern  the  determination  of  the  status  of  any 
Individual  as  an  employer  or  independent 
contractor,  and  shall  govern  the  determina- 
tion whether  an  Injury,  death  or  disease  arose 
out  of  and  in  the  course  of  employment,  and 
the  determination  of  the  degree  of  disability, 
except  as  provided  In  rules  promulgated  by 
the  Secretary  under  Section  5. 

Section  8(c)(1)  provides  that  in  review 
proceedings,  the  decision  of  the  Board  shall 
be  based  on  the  evidence  in  the  record  be- 
fore the  State  worlcers'  compensation  agency, 
except  that,  in  cases  where  the  State  agency 
has  refused  to  assert  Jurisdiction,  the  Board 
haa  discretion  to  refer  the  case  for  processing 
in  accordance  with  the  Longshore  Act;  and. 
In  any  case,  the  Board  may  permit  the  parties 
to  submit  additional  relevant  evidence  in  a 
hearing  before  an  Administrative  Law  Judge 
under  sections  19  and  21  of  the  Longshore 
Act  where  the  State  workers'  compensation 
agency  has  precluded  the  introduction  of 
such  evidence. 

Section  8(c)  (3)  provides  that  where  new 
evidence  Is  not  submitted,  the  findings  of 
fact  by  the  State  workers'  compensation 
agency  with  respect  to  eligibility  for  sup- 
plemental compensation  shall  be  binding 
upon  the  Board  if  supported  by  substantial 
evidence  on  the  record  as  a  whole;  and  that 
the  State  agency's  findings  of  fact  and  con- 
clusions of  law  with  respect  to  Issues  cov- 
ered solely  by  SUte  law  shall  be  binding 
upon  the  Board  and  shall  not  be  subject 
to  review  In  any  proceeding  under  this 
section. 

Section  8(c)  (3)  provides  that  where  the 
Board  has  found  that  the  employer  has 
failed  to  provide  supplemental  compensa- 
tion to  which  the  petitioner  is  entitled,  the 
petitioner  shall  be  awarded  such  compen- 
sation together  vrtth  any  other  relief  to 
which  he  or  she  may  be  entitled,  plus  rea- 
sonable litigation  costs  and  expenses  and 
reasonable  attorney's  fees.  Where  an  award 
of  compensation  under  this  section  Includes 
an  amount  for  periodic  adjustments  to 
monetary  benefits  under  section  4(f) ,  those 
adjustments  shall  not  exceed  6  per  centum 
with  respect  to  any  one  year. 

Section  8(c)(4)  provides  that  orders  of 
the  Board  shall  be  enforceable  and  review- 
able In  accordance  with  the  provisions  of 
section  21  of  the  Longshore  Act. 

Section  8(c)(5)  provides  that  awards  of 
the  Board  shall  be  modified  automatically 
In  accordance  with  subsequent  orders  or 
awards  of  State  agencies  with  respect  to 
Issues  solely  covered  by  State  law.  Board 
orders  may  be  modified  in  accordance  with 
the  provisions  of  section  22  of  the  longshore 
Act. 

Section  8(c)  (6)  makes  sections  14,  17, 
18.  19,  21,  21a,  23.  24,  25.  26.  27.  31,  34,  35 
38,  and  39(a)  &  (c)  of  the  Longshore  Act 
applicable  with  respect  to  claims  for  sup- 
plemental compensation  during  any  period 
In  which  the  workers'  compensation  law 
of  such  SUte  Is  not  fully  certified;  re- 
quires the  Secretary  to  promulgate  regula- 
tions modUylng  the  applicability  of  sec- 
tion 14  to  conform  the  payment  schedule 
for  supplemental  compensation  to  the 
schedule  of  compensation  payments  under 
applicable  SUte  laws;  and  permits  the  Sec- 
retary to  modify  the  applicability  of  any  of 
the  foregoing  provisions  by  regulation  In 
order  to  carry  out  the  purposes  of  the  Act. 

SSCnON  9 — CMPLOTMENT  DISCRIMINATION 

Section  9  prohtbiu  employment  discrimi- 
nation against  any  employee  because  he  or 
she  has  filed  a  complaint  or  instituted  or  par- 
ticipated in  any  proceeding  under  this  Act  or 
related  to  thU  Act.  The  section  provides  a 
civil  penalty  as  deUrmined  by  the  Secretary, 
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of  not  less  than  tlOO  or  more  than  $1000. 
Such  penalties  are  enforceable  by  civil  action 
in  the  appropriate  U.S.  DUtrlct  Court  and 
are  to  be  paid  into  the  special  fund  esUb- 
llshed  by  Section  44  of  the  Longshore  Act. 
The  Section  further  provides  ihat  dlscrlmi- 
natees  shall  be  restored  to  their  former  em- 
ployment and  compensated  for  any  loss  of 
wages,  or  fringe  benefits,  with  the  proviso, 
however,  that  employers  are  not  obligated  to 
reinstate  dlscrlmlnatees  who  are  no  longer 
qualified  to  perform  the  duties  of  their  em- 
ployment. The  section  makes  void  any  pro- 
vision of  an  insurance  policy  which  under- 
takes to  relieve  the  employer  from  liability 
for  paymento  and  penalties  under  this 
section. 

SECTION  10 BXCLTJSIVrrT  AND  THIXD  PABTT 

LIABILITT 

Section  10(a)  provides  that  workers'  com- 
pensation, including  supplemenUl  compen- 
sation, shall  constitute  an  employee's  exclu- 
sive remedy  against  his  or  her  employer.  The 
employer's  insurer  and  any  collective  bar- 
gaining represenUtive  of  the  employer's  em- 
ployees, and  any  employee,  officer,  director  or 
agency  of  such  employer,  Insurer  or  collective 
bargaining  represenUtive  (while  acting  with- 
in the  scope  of  their  employment)  for  any 
injury,  illness  or  death  arising  out  of  and 
in  the  course  of  employment. 

Section  10(b)(1)  provides  that,  notwith- 
standing the  provisions  of  this  or  any  other 
law,  in  any  liability  action  brought  against 
a  third  party  as  a  result  of  work-relaUd  ill- 
ness, injury  or  death,  the  rights  of  employees 
or  their  representatives,  the  employer,  or  In- 
surance carrier,  any  collective  bargaining 
agent,  and  the  third  party,  shall  be  governed 
by  the  provisions  of  this  section. 

Section  10(b)  (2)  defines  liability  actions 
for  the  purpose  of  this  section  to  include 
all  actions  brought  for  or  on  account  of 
personal  injury,  disease,  physical  or  mental 
Impairment,  disability,  or  death  caused  by 
or  resulting  from  the  manufacture,  con- 
struction, design,  formula  preparation,  as- 
sembly, testing,  warning,  instruction,  mar- 
keting, packaging  or  labeling  of  any  prod- 
uct. Such  actions  include  actions  based  on 
the  theories  of  strict  product  liability  negli- 
gence, breach  of  warranty  (either  express  or 
implied),  breech  of  or  failure  to  discharge 
a  duty  to  warn  or  instruct  (whether  delib- 
erate, negligent  or  innocent),  misrepresen- 
tation, concealment,  or  nondisclosure 
(whether  fraudulent,  negligent  or  in- 
nocent) . 

Section  10(b)  (3)  requires  that  any  Judg- 
ment against  a  third  party  in  an  action 
described  in  this  section  shall  be  reduced 
by  the  amount  of  compensation  and  sup- 
plemenUl compensation  received  by  the 
plaintiff,  or  survivors  and  the  present  value 
of  all  future  compensation  payments 
awarded. 

Section  10(b)  (4)  prohlbiU  employers  and 
their  Insurers  from  obUining  liens  against 
any  judgment  rendered  in  an  action  de- 
scribed in  this  section  brought  by  employees 
of  the  employer;  and  prohibits  employers 
and  their  insurers  from  obtaining  subroga- 
tion in  connection  with  any  such  third 
party  action. 

Section  10(b)  (6)  prohibits  third  parties 
from  maintaining  any  action  for  indemni- 
fication, contribution  or  other  moneUry 
damages  against  any  party  immune  from 
suit  under  section  10(a),  in  any  action  de- 
scribed In  this  section. 

BICTION   11 BlfPLOTER  RESPONSXBILrTT  FOR 

CLBCTION   AND   INStTRANCX 

Section  11(a)  establishes  the  responsibil- 
ity of  every  employer  to  provide  payment  of 
supplemenUl  compensation  which  may  be 
payable  to  lu  employees  under  section  8. 

Section  11(b)  requires  every  employer  to 
secure  payment  of  supplemenUl  compen- 
sation by: 


( 1 )  Insuring  and  keplng  Insured  the  pay- 
ment of  such  supplemenUl  compensation 
with  any  insurance  company,  association, 
person  or  fund  who  is  authorized  to  Issue 
such  insurance  by  the  United  SUtes  or  any 
SUU  or  by  the  Secretary;  or 

(2)  qualifying  as  a  self-insurer  under  the 
law  of  each  SUte  with  respect  to  which  the 
employer  has  not  satisfied  the  Insurance 
requirements,  except  that  the  Secretary  may. 
by  regulation.  Impose  additional  self-insiir- 
ance  requlrementa  if  the  Secretary  finds  that 
the  qualification  requlremenU  of  a  SUU  are 
insufflcient  to  assure  payment  of  supple- 
menUl compensation. 

Section  11(c)(1)  requires  employers  who 
are  not  subject  to  the  workers'  compensation 
law  of  any  SUte  because  that  SUU's  law 
does  not  comply  with  the  standard  for  cover- 
age of  employees  and  employers  to  elect, 
where  permitted,  coverage  under  the  SUte 
law. 

Section  11(c)  (2)  provides  that  if  the  Sec- 
retary has  not  certified  a  SUU  workers' 
compensation  law  as  complying  with  the 
sUndard  for  coverage  of  employees  and  em- 
ployers, employers  in  such  State  who  are 
permitted  to  elect  coverage  under  the  SUte 
law  and  have  not  done  so  shall  be  subject 
to  a  civil  penalty  not  to  exceed  $25  per  em- 
ployee for  each  day  of  noncompliance  in  a 
suit  brought  by  the   Secretary. 

Section  11(d)  provides  that  each  contract 
for  insurance  providing  workers'  compensa- 
tion beneflU  shall  be  deemed  to  provide 
benefits  in  accordance  with  the  minimum 
standards  of  section  4;  and  permlte  the  Sec- 
reUry  to  by  regulation  provide  for  excep- 
tions and  exemptlona  consistent  with  the 
purposes  of  the  Act. 

Section  11(e)  provides  that  each  contract 
of  insurance  providing  coverage  for  compre- 
hensive liability  shall  be  deemed  to  provide 
beneflU  In  accordance  with  the  minimum 
standards  of  section  4  with  respect  to  domes- 
tic employees  of  the  Insured,  unless  the  In- 
sured employer  has  otherwise  secured  pay- 
ment of  such  benefits. 

SECTION  12 — GRANTS  TO  STATES 

Section  12(a)  authorizes  the  SecreUry, 
during  the  year  of  enactment  and  the  two 
succeeding  fiscal  years,  to  make  grants  to 
States  to  assist  them  in  identifying  needs 
and  responsibilities  in  the  area  of  workers' 
compensation;  developing  programs  for 
meeting  the  requlremenU  of  section  4;  de- 
veloping and  publishing  a  guide  to  the  eval- 
uation of  disability,  esUbllshlng  dlsabUlty 
evaluation  unite;  utilizing  the  services  of  im- 
partial physicians  in  evaluating  impairment 
and  the  degree  of  impairment:  esUbllshlng 
systems  for  the  collection  of  data;  increas- 
ing the  expertise  and  enforcement  capabili- 
ties of  personnel;  or  otherwise  improving  the 
administration  and  enforcement  of  the  work- 
ers' compensation  laws  of  the  SUte  consist- 
ent with  the  objectives  of  this  Act. 

Section  12(b)  provides  that  the  governor 
of  each  SUte  shall  designate  the  appropriate 
State  agency  for  receipt  of  any  grant  under 
this  section. 

Section  12(c)  provides  that  any  designated 
State  agency  which  desires  such  a  grant  must 
submit  an  application  to  the  Secretary. 

Section  12(d)  requires  the  SecreUry  to 
review  applications  for  granU  and  approve 
or  reject  them;  if  a  grant  is  denied  the  Sec- 
reUry is  required  to  Inform  the  applicant 
and  the  Ctovernor  of  the  SUte  of  the  reasons 
for  the  denial. 

Section  12(e)  limits  the  Federal  share  of 
each  project  funded  by  a  SUte  grant  to 
66^3  per  centum  of  the  cost  of  the  project 
described  in'  the  application,  and  provides 
that,  if  the  Federal  share  for  all  SUtes  is 
not  the  same,  the  differences  among  the 
States  must  be  esUbllshed  by  objective  cri- 
teria. 

Section  12(f)  authorizes  an  appropriation 
of  875  million  for  the  fiscal  year  of  enact- 
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ment,  to  be  available  without  fiscal  year 
limlUtion,  and  such  sums  are  are  necessary 
in  suceeding  fiscal  years  for  the  purposes  of 
this  section. 

SECTION    13 STATISTICS 

Section  13(a)  dlrecte  the  Secretary  to  de- 
velop and  malnUln  a  program  for  the  collec- 
tion, compilation  and  analysis  of  workers' 
compensation  daU  In  order  to  carry  out  the 
purposes  of  this  Act. 

Section  13(b)(1)  dlrecU  the  Secretary  to 
issue  regulations  requiring  that  the  foUow- 
ing  reporte  be  submitted  to  the  SUte  work- 
ers' compensation  agencies  with  respect  to 
benefit  claims  for  job-related  injuries  or  ill- 
nesses, except  with  respect  to  claims  which 
are  for  medical  benefite  only : 

(A)  a  report  by  the  employer  within  a 
reasonable  time  of  the  injury  or  illness 
which  identifies  the  employer  and  the  em- 
ployee, sUtes  the  date,  time  and  place  of  ac- 
cident or  exposure,  briefly  explains  the  oc- 
currence, describes  the  injury  or  Illness, 
dates  of  diagnosis  and  initial  treatment! 
dates  of  lost  time  and  return  to  work,  iden- 
tifies the  treating  physicians  and  hospitals, 
identifies  the  Insurer,  and  provides  addition- 
al information  required  by  the  Secretary; 

(B)  a  prompt  report  by  the  employer  or 
insurer  after  the  first  compensation  payment 
or  denial  of  the  compensation  claim;  identi- 
fying the  employee,  employer,  and  carrier; 
the  dates  of  injury  or  Illness  and  diagnosis; 
the  amount  of  compensation  paid.  Indicates 
the  date  and  amount  of  the  first  compensa- 
tion payment;  sUtes  the  employee's  average 
weekly  wage  If  less  than  the  applicable  maxi- 
mum and  the  nature  and  extent  of  the  dU- 
ablllty;  the  medical  payments  to  date;  and.  if 
the  case  has  been  cloeed  or  denied,  the  toUl 
compensation  and  the  reason  for  closing  the 
case  or  denial  of  the  claim; 

(C)  a  prompt  report  by  the  employer  or 
carrier  after  the  last  compensation  payment 
which  identifies  the  employer,  employee  and 
carrier;  provides  pertinent  daU  concerning 
the  compensation,  specifying  moneUry,  med- 
ical and  rehabiUUtion  benefite  paid;  pro- 
vides Information  concerning  the  nature  and 
duration  of  the  impairment  or  disability 
and  sUtos  the  reason  for  terminating  bene- 
fite or  closing  the  case.  The  SecreUry  Is  au- 
thorized to  require  by  regulation,  the  filing  of 
periodic  reporte  with  respect  to  claims  con- 
Onulng  2  years  after  the  first  compensation 
payment. 

Section  13(b)  (2)  requires  the  Secretary,  in 
promulgating  regulations  concerning  reporte 
to  consider  and  evaluate  the  reporting  re- 
qulremente  of  the  several  SUtes  with  the  ob- 
jective of  developing  and  encouraging  the 
adoption  of  a  uniform  daU  collection  and 
reporting  system. 

Section  13(b)(3)(A)  sUtes  that  the  Sec- 
retery's  regulations  shall  require  that  the  re- 
porte be  filed  with  the  SUte  workers'  com- 
pensation agencies;  and  further  requires  the 
Becertary,  as  a  condition  of  any  grant  to 
Mslst  SUtes  in  improving  their  daU  systems 
to  require  that  the  SUte  periodically,  but  no 
less  frequently  than  once  annually,  submit 
reporte  to  the  Secretary,  conUinlng  such  in- 
formation as  the  SecreUry  shall  require  by 
regulation,  analyzing  the  workers'  compensa- 
tion cases  based  on  the  daU  contained  in  the 
wporte  filed  with  the  SUte 

Section  13(b)  (B)  sUtes  that  in  any 
BUte  which  does  not  agree  to  collect  daU 
»nd  provide  periodic  analysis  of  workers' 
Mmpensatlon  cases,  the  Secretary's  regula- 
uons  shall  require  that  all  reporte  required 
by  paragraph  (1)  shall  be  submitted  directly 
to  the  SecreUry. 

Section  13(c)  requires  the  Secretary  to 
nie  an  annual  report  with  Congress  evaluat- 
ing information  complied  under  this  section, 
and  to  make  the  report  avaUable  to  the 
public. 

Section  13  (d)  authorlMs  the  Secretary  to 


make  grante  to  SUtes  pursuant  to  section  12 
to  assist  them  in  developing  programs  for 
the  collection  and  evaluation  of  daU  and 
reporte  required  by  the  Secretary's  regula- 
tions pursuant  to  this  section. 

SECTION    14 — RESEARCH 

Section  14(a^  authcH-lzes  the  Secretary  to 
engage  in  research,  pilot  projecte  and  dem- 
onstrations, as  warranted  for  the  purpose 
of — 

(1)  developing  recommendations  for  Im- 
proving the  SUtes'  workers'  compensation 
programs; 

(2)  developing  recommendations  for  means 
of  more  economically  assuring  that  workers 
will  receive  the  benefite  described  in  section 
4;  and 

(3)  monitoring  and  promoting  academic 
study  of  workers'  compensation  and  the  de- 
velopment of  Improvemente  to  the  workers' 
compensation  programs  of  the  SUtes  and  the 
program  under  this  Act. 

Section  14(b)  requires  the  SecreUry  to 
conduct  a  study  of  the  adequacy  of  the 
workers'  compensation  system,  including 
the  availability  and  cost  of  Insurance  or  self- 
insurance  for  workers'  compensation.  The 
study  must  Include,  in  particular,  considera- 
tion of  compensation  for  work-related  dis- 
eases characterized  by  long  latency  periods 
and  the  feasibility  and  desirability  of  pro- 
viding insurance  coverage  for  them  through 
reinsurance  pools,  trust  funds  or  other 
means  of  apportioning  liability.  The  Secre- 
Ury Is  required  to  submit  his  report  to  the 
Congress  no  later  than  2  years  after  enact- 
ment of  this  law. 

SECTION     IS — AUDITS 

Section  15(a)  requires  that  reclpiente  of 
grante  under  this  Act  keep  records,  as  pre- 
scribed by  the  Secretary,  concerning  the  use 
of  the  granted  funds,  the  cost  of  the  project, 
and  the  amount  and  sources  of  other  funds 
used. 

Section  15(b)  requires  that  the  SecreUry, 
the  Comptroller  General  of  the  United  States, 
and  their  representatives  be  given  access  to 
the  records  of  grant  reclpiente  for  the  pur- 
pose of  auditing  the  use  of  funds  granted 
under  this  Act. 

SECTION    18 ANNUAL   REPORT 

Section  16  requires  the  Secretary  to  sub- 
mit an  annual  report  to  Congress,  within  120 
days  following  the  convening  of  each  regu- 
lar session  of  Congress,  concerning  the  prog- 
ress made  toward  achievement  of  the  pur- 
poses of  this  Act  and  any  additional  need  or 
requirement  in  the  field  of  workers' 
compensation. 

SECTION    17 — ^ADVIBORT   COMMISSION 

Section  17(a)  esUbllshes  a  National 
Workers'  Compensation  Advisory  Commis- 
sion (the  Commission)  which  is  to  be  com- 
posed of  nine  members  appointed  by  the 
Secretary  from  among  persons  qualified  to 
carry  out  the  functions  of  the  Commission. 
The  members  are  to  serve  terms  of  3  years, 
except  that  three  of  the  Initially  appointed 
members  shall  be  appointed  for  a  term  of 

1  year,  three  shall  be  appointed  for  a  term  of 

2  years,  and  three  shall  be  appointed  for  a 
term  of  3  years.  Three  members  shall  be  ap- 
pointed from  among  representatives  of  em- 
ployers, one  of  whom  shall  be  a  represenU- 
tive of  insurers;  and  three  from  among  rep- 
resentatives of  the  general  public,  one  of 
whom  shall  be  a  representative  of  SUte  gov- 
ernmente.  The  Secretary  is  required  to  des- 
ignate the  Chair  of  the  Commission  from 
among  the  public  members.  Five  members 
of  the  Commission  shall  constitute  a 
quorum. 

Section  17(b)  requires  the  Commission  to 
monitor  the  progress  of  the  States  In  comply- 
ing with  this  law;  to  monitor  the  adminis- 
tration of  workers'  compensation  programs 
In   the   SUtes;    and   to  provide   asalsUnce 


and  advice  to  the  Secretary  In  Improving 
the  operation  of  workers'  compensation 
programs. 

Section  17(c)(1)  authorizes  the  Commis- 
sion, or  a  Subcommittee  authorized  by  the 
Commission,  to  meet,  hold  hearings,  and 
Uke  testimony  at  such  times  and  places  as 
the  Commission  deems  advisable.  Witnesses 
appearing  before  the  Commission  may  be 
required  to  testify  under  oath  or  afflrmaUon 
administered  by  the  Commission. 

Section  17(c)  (2)  authorizes  Depertmente. 
Agencies  and  instrumentalities  of  the  Ex- 
ecutive Branch  of  the  government  including 
independent  agencies  to  give  the  Commission 
Information  and  assistance  as  the  Com- 
mission finds  necessary  in  carrying  out  lU 
responsibilities  under  this  section. 

Section  17(d)  authorizes  the  Commission 
acting  through  ite  Chair,  to  appoint  and  fix 
the  compensation  of  an  executive  director 
and  such  additional  sUff  personnel  as  It 
deems  necessary,  without  regard  to  the  pro- 
visions of  Title  6,  U.S.  Code,  governing  ap- 
pointmente  in  the  competitive  service,  and 
without  regard  to  the  provisions  of  Chap- 
ter 61  and  Subchapter  ni  of  Shapter  53  of 
such  title  relating  to  classification  and  Gen- 
eral Schedule  pay  rates,  but  at  rates  not  In 
excess  of  the  maximum  for  OS-18  of  the 
General  Schedule  under  Section  5332  of  such 
title,  and  to  procure  temporary  and  inter- 
mittent services  to  the  same  extent  as  au- 
thorized by  section  3109  of  "ntle  5,  U.S.  Code. 
The  Commission  Is  also  authorized  to  enter 
into  contracte  for  the  conduct  of  research 
or  surveys  and  the  preparation  of  reporte, 
and  for  other  activities  necessary  to  the 
performance  of  Ite  responsibilities. 

Section  17(e)  provides  for  compensation 
of  members  of  the  Commission,  on  a  daily 
basis,  at  the  rate  prescribed  for  OS-18  em- 
ployees under  Section  5332  of  -ntle  5,  U.S. 
Code.  Members  of  the  Commission  are  also 
entitled  to  reimbursement  for  travel,  sub- 
sistence and  other  necessary  expenses. 

SECTION    18 SEPARABILITT 

Section  18  provides  that,  if  any  provi- 
sion of  this  Act,  or  ite  application  shall  be 
held  invalid,  the  remainder  of  the  Act,  or  Ite 
appllcalton  In  other  circumstances,  shall  not 
be  affected. 

SECTION    19 ^EFFECTIVE   DATE 

Section  19(a)  provides  that  the  provisions 
of  Section  4  of  this  Act  shall  take  effect  2 
years  after  the  date  of  enactment  and  shall 
apply  to  deaths  or  disabilities  occurring 
thereafter,  except  that  occupational  disease 
standards  promulgated  under  Section  6  shall 
apply  only  to  deaths  or  disabUlties  occur- 
ring after  the  effective  date  of  each  Stand- 
ard. 

Section  19(b)  provides  that,  except  as  pro- 
vided In  Section  19(a),  all  provisions  of  this 
Act  shall  Uke  effect  immediately  upon  en- 
actment. 

Mr.  JAVITS.  Mr.  President.  I  join  with 
the  Senator  from  New  Jersey.  (Mr.  Wil- 
liams) in  sponsoring  this  bill  to  establish 
Federal  minimum  standards  of  adequacy 
and  decency  to  be  met  by  all  State 
workers'  compensation  laws,  and  to  assist 
and  encourage  the  States  to  act  on  their 
own  to  bring  their  laws  up  to  such  Fed- 
eral minimum  standards. 

This  is  a  subject  I  have  been  vigor- 
ously pursuing  since  1968,  when  I  first 
called  attention  to  the  shocking  Inade- 
quacy of  most  State  workers'  compen- 
sation laws.  I  then  proposed  a  National 
Commission  to  study  those  laws,  and 
make  recommendations  for  action  to  im- 
prove them,  including,  if  appropriate. 
Federal  minimum  standards.  My  pro- 
posal was  embodied  in  the  Occupational 
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and  Safety  Health  Act  of  1970  and  the 
National  Commission's  report  was  issued 
in  July  of  1972.  The  Commission  itself 
was  composed  of  18  members,  3  from 
Federal  Government  and  15  drawn  from 
various  walks  of  the  private  sector,  in- 
cluding business,  labor,  insurance,  and 
State  workers'  compensation  agencies. 

It  has  now  been  over  5  years  since  the 
National  Commission  on  State  Work- 
men's Compensation  laws  issued  its  re- 
port, which  confirmed  what  to  me  was 
obvious  at  that  time;  namely,  that  State 
workers'  compensation  laws  had  become 
shamefully  Inadequate  in  dealing  with 
workers  who  were  Injured  on  the  job. 
The  Commission's  conclusion  was  that: 

state  workmen's  compensation  laws  are  In 
general  neither  adequate  nor  equitable. 
While  several  states  have  good  programs  and 
while  medical  care  and  some  other  aspects 
of  workmen's  compensation  are  commend- 
able, strong  points  too  often  are  matched  by 
weak. 

In  Its  report  the  Commission  pro- 
mulgated a  set  of  84  recommendations 
which  it  believed  all  State  workers'  com- 
pensation laws  should  meet,  as  a  matter 
of  minimum  standards  of  fairness  and 
adequMy.  Nineteen  of  these  were  deemed 
essential  recommendations,  and  the 
Commission  concluded  that  if  the  States 
did  not  meet  these  essential  recom- 
mendations by  July  1,  1975,  the  Federal 
Government  should  act  without  further 
delay,  to  insure  that  all  American  work- 
ers would  be  covered  by  a  workers' 
compensation  system  that  met  the 
criteria  embodied  in  those  19  essential 
recommendations. 

It  Is  a  sad  but  true  fact  that  the  States, 
as  a  whole,  have  not  complied  with  the 
National  Commission's  19  essential  rec- 
ommendations. State  workers  compensa- 
tion laws  are  still  shockingly  inadequate, 
and  there  Is  no  realistic  prospect  that 
they  will  significantly  improve  absent  the 
enactment  of  legislation  embodying  Fed- 
eral minimum  standards. 

There  have,  of  course,  been  Improve- 
ments in  State  laws  since  the  Issuance 
of  the  National  Commission's  report.  But 
they  fall  far  short  of  meeting  the  Com- 
mission's essential  recommendations  and 
the  rate  of  Improvements  was  clearly 
slackened  in  recent  years.  Tlius,  death 
benefits  to  be  at  least  100  percent  of  the 
State's  average  weekly  wage  by  July  1, 
1975.  That  means  that  a  substantial 
nimiber  of  workers  or  their  families  in 
most  States  will  not  receive  decent  in- 
come replacement — two-thirds  of  their 
lost  wages,  even  if  they  are  totally  dis- 
abled or  killed  from  work-related  causes. 
According  to  Information  compiled  by 
the  Interdepartmental  Worker's  Com- 
pensation Task  Force,  the  general  com- 
pliance ratio  with  the  19  essential  recom- 
mendations of  the  National  Commission 
was  approximately  55  percent  as  of  April 
1975.  According  to  the  latest  figures  fur- 
nished by  the  Interdepartmental  Task 
Force,  the  compliance  ratio  on  Janu- 
ary 1,  1978,  was  approximately  62  per- 
cent. Given  the  fact  that  the  Commis- 
sion was  composed  of  a  broad  spectrum 
of  members  representing  labor,  busi- 
ness, insurance,  and  the  public,  and  that 


the  Commission's  views  with  respect  to 
the  19  essential  recommendations  were 
unanimous,  this  overall  record  of  com- 
pliance is,  at  the  very  least,  disappoint- 
ing. In  my  view  it  is  utterly  dismal. 

Furtherance,  the  record  of  State  com- 
pliance with  the  Commission's  key  rec- 
ommendations in  the  benefit  area  is  even 
worse  than  the  overall  compliance  rec- 
ord. Thus,  only  24  States  have  complied 
with  recommendation  3.8  calling  for  a 
maximum  weekly  benefit  on  temporary 
total  disability  to  be  at  least  100  percent 
of  the  State's  average  weekly  wage  by 
July  1.  1975;  only  22  States  comply  with 
recommendation  3.15,  which  calls  for 
the  maximum  weekly  benefits  for  per- 
manent total  disability  to  be  at  least 
100  percent  of  the  State's  average  weekly 
wage  by  July  1,  1975;  and  only  19  States 
comply  with  recommendation  3.23  calling 
for  the  maximum  weekly 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  summary  of  the  Commis- 
sion's 19  essential  recommendations  and 
a  table  prepared  by  Interdepartmental 
Workers'  Cc«npensation  Task  FVjrce 
showing  the  level  of  State  compliance 
with  etich  recommendation  be  printed 
in  the  record  of  the  conclusion  of  my 
remarks. 

If  we  in  Congress  do  not  act  to  cor- 
rect this  tragic,  and  inhuman,  situation 
we  are  failing  in  our  responsibilities  to 
American  workers. 

We  have  built  an  economic  system 
which  is  the  envy  of  the  world  and  we 
jusUy  point  with  pride  to  the  fact  that 
American  workers  are  better  paid,  better 
fed.  and  better  housed  than  most  other 
workers  in  the  worid.  But  we  cannot 
point  with  pride  to  the  way  in  which  we 
treat  the  victims  of  occupational  injuries 
and  diseases.  In  far  too  many  cases,  in 
far  too  many  States,  they  are  deprived 
of  the  Income  benefits,  medical  care, 
and  rehabllitaUon  services  which  a  de- 
cent workers'  compensation  system 
should  provide  to  them,  but  which  the 
present  system  does  not. 

The  present  bill  implements  those  rec- 
ommendations of  the  Commission  which 
in  our  view,  are  appropriate  for  enact- 
ment as  Federal  standards,  and  also 
deals  with  some  areas  not  covered  by 
specific  recommendations  of  the  Com- 
mission. It  represents  a  further  refine- 
ment of  the  legislative  effort  begun  4 
years  ago  by  Senator  Williams  and  my- 
self to  draft  Federal  legislation  which 
wm  preserve  the  exisUng  State-admln- 
istered  workers'  compensation  system 
and  yet  insure  that  aU  American  work- 
ers would  be  treated  decently  and  hu- 
manely when  they  are  disabled  or  kiUed 
by  a  work  related  accident.  In  compari- 
son to  previous  bills;  namely,  S.  2008  in 
the  93d  Congress,  and  S.  2018  in  the 
94th  Congress,  today's  bill  emphasizes 
quantitative  standards  and  deempha- 
slzes  any  possible  administrative  inter- 
ference by  the  Federal  Government  In 
the  State  systems.  It  also  avoids  some  of 
the  constitutional  Issues  which  were 
raised  In  connection  with  the  enforce- 
ment scheme  embodied  In  S.  2018,  which 
provided  that  the  Federal  minimnni 
standards  would  automatically  be 
deemed  to  be  part  of  State  law.  It  re- 


fiects  extensive  consultation  by  the  Sen- 
ate Labor  Subcommittee  staff  with  a 
variety  of  persons  and  Interest  groups 
who  have  an  interest  In  the  improve- 
ment of  our  State  Worker's  Compensa- 
tion laws  and  the  implementation  of  the 
National  Commission's  recommenda- 
tions. 

DKSCKIPTION  or  THK  BILL 

A.  MnmnrK  stamdaxim 
The  following  is  a  summary  of  ibt 
Federal  minimum  standards  which  would 
be  established  under  the  bill: 

1.  All  employers  and  employees  as  defined 
In  the  bill  would  have  to  be  covered  and 
coverage  would  be  compulsory,  rather  than 
elective.  Domestics  and  agricultural  labor- 
era  would  be  covered  If  the  employer  em- 
ployed one  or  more  such  employees  for  IS 
or  more  days  In  either  the  current  or  pre- 
ceding calendar  quarter.  State  and  local 
government  employees  are  not  covered. 

3.  Monetary  benefits  payable  for  total  dis- 
ability could  not  be  less  than  66%%  of  an 
employee's  average  weekly  wage  subject  to 
maximums  rising  from  100%  of  the  State- 
wide average  weekly  wage  during  1981  to 
200%  of  the  State- wide  average  weekly  wage 
during  10S3  and  thereafter,  lidnimum 
weekly  benefits  for  permanent  total  disabil- 
ity and  death  would  be  50%  of  the  State- 
wide average  weekly  wage  or  the  employee's 
actual  weekly  wage  whichever  Is  less.  The 
States  would  be  free  to  use  an  altomatlve 
benefit  rule  of  80%  of  spendable  earnings. 

3.  Death  benefits  are  payable  at  the  same 
rate  as  those  for  total  disability,  with  two 
years  benefita  payable  upon  remarriage.  The 
States  may  provide  a  limited  offset  of  death 
benefits  against  the  survivor's  Insurance 
benefit  payable  imder  the  Social  Seciirlty 
Act  where  the  deceased  employee's  average 
weekly  wage  was  In  excess  of  IIOO.  In  no  case 
can  the  offset  exceed  00%  of  the  surviving 
spoxises  share  of  the  survivor's  Insurance 
benefita  under  the  Social  Security  Act.  (This 
provision  refiecta  provisions  which  are  now 
Included  in  several  Stata  laws  and  will  op- 
erate to  reduce  the  possibility  that  com- 
bined death  benefits  payable  under  a  State 
Workers'  Compensation  law  and  the  Social 
Security  Act  will  be  greater  than  the  de- 
ceased employee's  actual  wages  prior  to 
death) . 

4.  There  are  no  maximum  time  or  dollar 
limitations  on  the  amount  of  compensation 
payable  in  the  case  of  death  or  total  dis- 
ability or  the  amount  of  medical  benefits 
payable  In  any  case. 

6.  Benefita  being  paid  for  death  or  total 
disability  lasting  more  than  two  years  must 
be  adjusted  at  least  annually  to  refiect  in- 
creases in  the  Stata-wlde  average  weekly 
wage,  but  this  may  be  subject  to  a  maximum 
limit  of  not  less  than  6%  in  any  one  year. 

6.  There  shall  be  full  coverage  of  occupa- 
tional diseases.  The  mere  fact  that  a  disease 
Is  not  contained  on  a  "list"  in  a  Stata  law 
will  not  be  sufficient  to  deprive  an  employee 
of  compensation  If  he  or  she  can  show  that  a 
disease  did  in  fact  arise  out  of  or  in  the 
course  of  his  or  her  employment.  States  will 
also  be  required  to  apply  specific  occupa- 
tional disease  standards  as  developed  and 
promulgated  by  the  Secretary  of  Labor  (see 
below) . 

7.  Prompt  rehabilitation  services,  subject  ta 
the  supervision  and  approval  of  the  State 
Workers'  Compensation  Agency,  must  be  pro- 
vided, and  the  maximum  time  limit  on  re- 
habilitation may  not  be  less  than  two  years. 
Rehabilitation  benefita  may  not  replace  other 
available  compensation. 

8.  When  a  disabled  employee  is  able  to  re- 
sume work  the  employer  is  required  to  take 
reasonable  steps  to  employ  him  or  her  in 
either  the  same  position  or.  If  the  employee 
Is  unable  to  perform  the  duties  of  bis  or  her 
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former  position,  to  any  other  available  posi- 
tion which  the  employee  is  qualified,  unless 
such  reemployment  would  constitute  an  un- 
due hardship  on  the  employer. 

9.  Employees  shall  have  free  choice  of 
physician  among  all  physicians  licensed  In 
the  State  or  from  a  group  of  panel  physicians 
designated  previously  by  the  State  Agency. 

10.  Compensation  may  be  denied  by  reason 
of  an  employee's  refusal  to  accept  medical  or 
rebablUtatlon  services  ordered  by  the  State 
Agency,  except  where  the  refiisal  is  based  on 
a  good-faith  choice  of  treatment  through 
prayer  or  spiritual  means. 

11.  Where  employment  requires  travel, 
claims  may  be  filed  where  the  employment 
was  principally  localized,  or  the  employee 
was  hired  or  appointed,  or  where  the  Injury, 
disease  or  death  occiirred. 

13.  The  waiting  period  for  monetary  bene- 
fits can  be  no  longer  than  three  days  and  the 
period  for  retroactive  qualification  for  bene- 
fits during  the  waiting  period  may  be  no 
longer  than  fourteen  days. 

13.  The  statute  of  limitations  on  filing 
claims  shaU  be  not  less  than  two  years  after 
the  onset  of  disability  or  death  and  does  not 
begin  to  run  until  the  employee  has  a  com- 
pensable disability  and  is  aware  or  should 
have  been  aware  of  the  cause  or  relationship 
of  the  compensable  disabiUty  to  his  or  her 
employment. 

14.  No  compromise  or  release  may  be  effec- 
tive unless  approved  by  the  State  Workers' 
Compensation  Agency  as  in  the  best  inter- 
ests of  the  claimant.  No  pre-lnjury  waivers 
or  releases  are  permitted  under  any  circum- 
stances. 

The  foregoing  standards  Include  17 
out  of  the  19  essential  recommendations 
of  the  National  Commission  (the  re- 
maining two  essential  recommendations 
were  not  appropriate  for  minlmimi  Fed- 
eral standards)  as  well  as  a  number  of 
others  which  in  my  view  should  have 
been  termed  essential  and  are  Indeed 
necessary  to  assure  that  Injured  work- 
ers or  the  families  of  deceased  workers 
receive  the  benefits  and  the  treatment 
which  should  be  accorded  to  them  under 
any  decent  workers'  compensation  law. 

All  Issues  not  specifically  covered  by 
the  standards  including  questions  of 
causation  (except  in  the  case  of  occupa- 
tional disease) ,  the  degree  of  disability, 
and  whether  an  individual  is  an  employ- 
er or  independent  contractor,  are  left 
solely  within  the  province  of  State  law. 

B.   KNTOSCKMENT 

Under  the  enforcement  scheme  of  the 
present  bill  the  Secretary  of  Labor  will 
review  the  workers'  compensation  law  of 
each  State  and  wiU  certify  the  law  to  the 
extent  that  it  meets  the  Federal  mini- 
mum standards  in  the  bill.  If  a  State 
law  meets  aU  of  the  Federal  standards, 
and  is  fully  certified,  that  Is  the  end 
of  the  matter;  there  is  no  further  Feder- 
al involvement  untU  the  next  annual 
review  of  the  State  law  for  certification 
purposes. 

If  the  State  law  is  not  fuUy  certified, 
then  employees  in  the  State  are  entitled 
as  a  matter  of  Federal  law,  to  "supple- 
mental compensation"  in  accordance 
with  those  Federal  standards  not  met 

J^*  State  law.  If  the  employer  or 
carrier  refuses  to  pay  the  supplemental 
compensation  voluntarily,  then  the  ag- 
grieved employee  may,  after  exhausting 
his  remedies  under  State  law,  commence 
proceedings  for  review  of  his  claim  by 
me  Benefits  Review  Board  in  the  U.S. 


Department  of  Labor.  The  Board  will  be 
bound  by  the  determinations  of  the  State 
agency  on  all  matters  which  are  solely 
the  province  of  State  law,  and  as  to 
matters  which  deal  with  the  "supple- 
mental compensation"  the  findings  of  the 
State  agency  will  be  conclusive  if  sup- 
ported by  substantial  evidence  in  the 
record  considered  as  a  whole.  In  those 
cases  where  the  claimant  has  been  pre- 
cluded from  offering  evidence  on  a  mat- 
ter pertaining  to  a  supplemental  com- 
pensation, the  Board  in  its  discretion 
may  refer  the  case  to  an  Administrative 
Law  Judge  or  the  OfBce  of  Workmens' 
Compensation  for  pre-hearing  develop- 
ment of  the  claim. 

The  bill  further  provides  that  every 
employer  must  Insure  that  all  of  the 
benefits  and  services  covered  by  the  Fed- 
eral minimum  standards  are  available  to 
their  employees  whether  or  not  the  State 
law  has  been  certified  as  in  full  OHnpll- 
ance  with  the  Federal  minimum  stand- 
ards. Each  employer  may  do  this  by 
either  purchasing  Insurance  or  by  quali- 
fying as  a  self-insiu'er.  In  additicm,  em- 
ployers who  are  permitted,  but  not  re- 
quired, to  elect  volimtary  coverage  under 
State  law  are  required  to  make  the  elec- 
tion as  a  matter  of  Federal  law.  Finally, 
and  perhaps  most  importantly,  each  con- 
tract of  Insurance  imder  which  workers' 
compensation  benefits  are  provided  for 
the  employees  of  any  employer  subject  to 
the  act  shall  be  deemed  to  provide  bene- 
fits In  accordance  with  the  minimum 
standards  provided  in  Federal  law. 

What  we  have  attempted  to  do  In  the 
present  bill.  Insofar  as  enforcement  is 
concerned,  is  to  concentrate  on  the  rela- 
tionship between  employers  and  em- 
ployees, where  the  Federal  Government 
has  an  unquestioned  right  under  the 
Commerce  clause  to  legislate,  rather  than 
the  relationship  between  the  Federal 
Government  and  the  State  agencies  as 
was  done  in  previous  bills.  Under  the 
present  bill  there  can  never  be  any  Fed- 
eral takeover  of  the  State  bureaucracy; 
Indeed,  the  present  bill  imlike  its  prede- 
cessors does  not  contain  any  "adminis- 
trative" standards  at  all.  Furthermore,  as 
noted,  to  the  extent  that  Federal  law  will 
be  applied  by  State  agencies  and  courts, 
it  will  be  applied  as  Federal  law,  under 
the  supremacy  clause,  and  not  deemed  to 
be  part  of  State  law. 

We  have  also  attempted  to  minimize 
Federal  Involvement  and  complexity  by — 
Providing  for  certification  on  a  stand- 
ard-by-standard basis,  rather  than  an 
"all-or-nothing  approach." 

Creating  an  administrative  review 
mechanism  which  will  c(»islder  only 
those  aspects  of  a  claim  which  Involve 
the  particular  Federal  standards  with 
which  the  State  law  falls  to  comply;  the 
decision  of  the  State  agency  on  all  other 
questions  will  not  be  reviewable. 

Limiting  Federal  administrative  proc- 
essing to  the  minimum  procedures  neces- 
sary to  insure  enforcement  of  Federal 
standards  with  which  the  State  law  fails 
to  comply:  in  most  cases  the  proceedings 
would  be  appellate  and  conducted  by  the 
Benefits  Review  Board  directly.  Only 
where  the  State  has  precluded  the  mak- 
ing of  a  full  record  would  there  be  any 
nonappellate  proceedings. 


The  omission  of  internal  administra- 
tive matters  from  the  Federal  standards 
included  In  this  bill  does  not  mean  that 
State  programs  are  not  well-adminis- 
tered. The  fact  is,  however,  that  there  is 
no  satisfactory  way,  short  of  a  Federal 
takeover  of  the  system,  to  deal  with  In- 
adequacies In  internal  administration  of 
State  sjrstems  through  a  Federal  law.  I 
have  previously  stated,  and  still  believe, 
that  a  Federal  takeover  of  State 
workers'  ctMnpensatioa  programs  would 
not  be  appr(«>riate  for  several  reasons, 
not  the  least  of  which  Is  the  difficulty 
that  the  Federal  Government  has  been 
having  in  properly  admlnlsterhig  Its  own 
workers'  c(Hnpensati(xi  programs. 

The  Committee  on  Human  Resources, 
and  its  staff,  has  devoted  a  craisiderable 
amount  of  time  and  effort  to  the  prob- 
lem of  enforcement  under  this  bill.  We 
believe  that  the  enforcement  scheme  em- 
bodied in  the  present  bill  is  more  work- 
able, and  probably  more  politically 
acceptable,  than  the  enforcement 
schone  embodied  In  the  two  predecessor 
bills.  However,  I  do  not  want  to  convey 
the  impression  that  the  oiforcement 
mechanism  embodied  in  the  present  biU 
is  not  subject  to  further  review  and  pos- 
sible modification.  Among  other  things. 
I  expect  that  serious  consideration  will 
be  given  to  adopting  the  unemployment 
Insurance  tax  approach  under  which  the 
Federal  taxing  power  is  used  as  the  in- 
strument for  insuring  that  State  laws  are 
brought  into  compliance  with  Federal 
minimum  standards.  This  approach  has 
worked  over  the  years  reasonably  well  in 
the  unemployment  insurance  area  and 
may  have  equal  validity  when  applied  in 
the  area  of  workers'  compensation  pro- 
grams. I  also  note  that  we  have  just  re- 
cently passed  amendments  to  the  Federal 
black  lung  compensation  program  which 
provide  for  tax  financing  of  some  of  the 
benefits  payable  under  the  program. 
This  was  done  with  the  cooperation  and 
appropriate  input  of  the  Finance  Com- 
mittee. The  possible  I'se  of  a  specially 
tailored  tax  approach  to  the  problem  of 
general  Federal  standards  for  State 
workers'  compensation  laws  is  a  matter 
which  needs  further,  and  careful,  con- 
sideration. 

C.    OCCUPATIONAL    DISEASE 

The  present  bill  retains,  with  some 
important  modifications,  the  approach 
to  occupational  disease  standards  incor- 
porated in  S.  2018.  Under  the  bill  the 
Secretary  of  Labor,  on  the  basis  of  re- 
search by  the  NTOSH  and  other  sources, 
will  be  responsible  for  developing  stand- 
ards for  determining  the  existence  and 
compensability  of  occupational  diseases. 
The  standards  may  include  presump- 
tions, where  appropriate.  For  each  stand- 
ard, an  ad  hoc  committee  of  scientific 
and  medical  experts  must  be  appointed, 
and  no  standard  may  be  proposed  unless 
the  committee  determines  that  it  is  con- 
sistent with  available  medical  and  sci- 
entific evidence. 

While  the  provisions  concerning  occu- 
pational disease  have  always  been  among 
the  most  controversial  of  the  Issues 
raised  by  this  legislation,  the  passage  of 
time  and  the  £u:cumulation  of  experi- 
ence   has    convinced    me    even    more 
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strongly  than  In  the  past  that  any  work- 
er's c(»npensation  bill  which  fails  to  deal 
with  the  problem  of  occupational  dis- 
ease would  amount  to  an  insult  to 
American  workers. 

One  of  the  tragic  facts  about  occupa- 
tional disease  is  the  lack  of  any  reliable 
Information  concerning  its  true  inci- 
dence and  severity.  Furthermore,  what 
rudimentary  information  is  available  has 
produced  widely  variant  estimates  of 
incidence  and  mortality.  Thus,  accord- 
ing to  Bureau  of  Labor  Statistics,  occu- 
pational illness  accounted  for  under  5 
percent  of  the  total  incidence  of  occu- 
paticmal  injury  and  illness  during  the 
period  from  1971  to  1972  and  caused 
only  600  deaths  during  the  last  6  months 
of  1971.  On  the  other  hand,  the  Public 
Health  Service  estimates  390,000  new 
cases  of  occupational  disease  annually 
and  epidemiological  analyses  of  excess 
mortality  among  woiicers  in  certain  in- 
dustries suggests  as  many  as  100,000 
deaths  may  occur  each  year  as  a  result 
of  occupational  disease. 

These  disparate  estimates  reflect  a 
number  of  glaring  deficiencies  in  our 
knowledge  of  occupational  diseases.  One 
of  those  deficiencies  is  that  In  many  in- 
stances a  disease  may  have  multiple 
causes,  including  a  significant  occupa- 
tional component,  yet  the  diagnosis  or 
the  cause  of  death  listed  on  the  death 
certificate  may  not  refiect  the  occupa- 
tional origin  (at  least  in  part)  of  the 
disease.  The  fact  is  that  many  physicians 
simply  do  not  place  enough  emphasis  on 
possible  occupational  factors  as  con- 
tributing or  causing  certain  diseases. 

Another  such  problem,  and  In  the 
long  run,  the  most  important  one,  is 
that  the  link  between  work  and  disease 
simply  has  not  been  established  with  re- 
spect to  many  diseases  which  are  at 
least  suspected  to  be  partially  of  occu- 
pational origin. 

The  present  workers'  compensation 
system  simply  does  not  see  many  claims 
for  occupational  disease,  and  of  those 
that  are  processed,  perhaps  the  majority 
Involve  either  dermatitis  or  loss  of  hear- 
ing. 

In  February  1976,  the  Interdepartmen- 
tal Task  Force  on  Workers'  Compensa- 
tion conducted  a  3-day  conference  on 
occupational  disease  In  Chicago.  The 
proceedings  of  that  conference  have  been 
published  as  a  Joint  Committee  Print  of 
the  Senate  Human  Resources  Commit- 
tee and  the  House  Education  and  Labor 
Committee.  The  conference  explored,  in 
depth,  the  definitional  and  legal-admin- 
istrative problems  associated  with  the 
treatment  of  occupational  disease  under 
workers'  compensation  laws  in  depth. 
One  of  the  themes  running  through  the 
entire  conference  was  the  difficult  of 
even  arriving  at  a  definition  of  occupa- 
tional disease,  and  of  achieving  agree- 
ment on  the  specific  critoria  to  be  uti- 
lized in  determining  whether  a  given 
disease  should  be  compensable  under  the 
workers'  compensation  system.  Another 
theme  was  the  paucity  of  informaticm 
currently  available  concerning  the  toxic 
effects  of  thousands  of  chemicals  and 
substances  to  which  workers  are  exposed. 


and  the  lack  of  adequate  records  of 
worker  exposure  to  such  chemicals. 

Under  these  circumstances  it  is  hardly 
surprising  that  many,  indeed  perhaps 
most,  diseases  of  occupational  origin  are 
not  processed  through  existing  workers' 
compensation  programs  and  the  victims 
receive  no  compensation  or  other  bene- 
fits even  though  they  may  be  severely 
disabled  or  even  killed  by  diseases  which 
are  work-related. 

It  Is  equally  unsurprising  that  there 
is  little  uniformity  in  the  manner  in 
which  various  occupational  diseases  are 
treated  imder  existing  State  programs. 
Under  the  present  system  most  cases  are 
decided  with  reference  to  what  the  par- 
ticular doctors  who  testify  in  a  particu- 
lar case  say,  rather  than  with  reference 
to  any  general  guidelines  or  body  of 
medical  knowledge.  Many  States  have  a 
list  of  diseases  which  are  presumptively 
compensatory,  but  which  serve  to  exclude 
compensation  for  diseases  not  on  the 
list.  While  it  is  true  that  a  skilled  attor- 
ney may  find  a  doctor  who  is  conversant 
with  recent  information  ccmceming  the 
possible  occupational  origin  of  a  particu- 
lar disease,  in  my  view  the  system  should 
not  depend  on  the  fortuitoiis  choice  by 
the  claimant  of  a  knowledgeable  attor- 
ney, or  Indeed  a  knowledgeable  doctor. 
Nor  should  it  depend  on  arbitrarily  cho- 
sen lists  which  often  reflect  political  com- 
promises and,  in  any  event,  are  hopeless^ 
inadequate  to  reflect  the  rapidly  increas- 
ing body  of  knowledge  we  are  now  ac- 
cumulating concerning  the  occupational 
origin  of  many  diseases.  What  is  needed, 
in  my  Judgment,  is  some  mechanism  for 
achieving  reasonable  uniformity,  based 
on  current  medical  knowledge,  in  the  re- 
sults obtained  in  occupational  disease 
cases.  In  addition,  the  guidelines  to  be 
applied  in  occupational  disease  cases 
ought  to  be  as  specific  as  possible,  and 
published  for  the  information  of  the  pub- 
lic and  the  bar  so  that  the  outcome  of 
any  given  case  can  be  reasonably  pre- 
dictable. 

The  fairest  and  most  efllcient  way  to 
achieve  those  objectives  is  to  provide,  as 
the  bill  does,  for  the  development,  on  a 
Federal  level,  of  standards,  including 
presumptions,  consistent  with  the  best 
available  medical  and  scientific  evidence, 
to  be  applied  in  the  adjudication  of  oc- 
cupational disease  cases.  The  use  of  pre- 
sumptions in  workers'  compensation 
legislation  is  not  new.  Many  State  laws 
contain  general  presumptions  in  favor 
of  coverage  and  a  number  of  such  laws 
contain  "reverse  presumptions"  which 
require  a  worker  to  demonstrate  expo- 
sure to  given  substances  over  a  period  of 
time  before  eligibility  for  compensation 
may  be  established  based  on  a  claimed 
occupational  disease  because  of  exposure 
to  such  substance.  The  fact  of  the  mat- 
ter is,  and  it  is  not  even  really  arguable, 
that  we  will  rarely,  if  ever,  be  able  to 
state  with  scientific  certainty  what  par- 
ticular level  of  exposure  "caused"  a  par- 
ticular disease. 

Certain  diseases  (for  example,  silicosis, 
black  lung)  have  been  identified  as  spe- 
cifically occupational  in  origin.  More  re- 
search has  to  be  done  to  identify  such 


diseases,  but  no  presumptions  are  really 
necessary  in  such  cases.  But  where  a 
disease  has  been  identified  as  one  may 
be  caused  by  both  occupational  and  non- 
occupational factors  (for  example,  em- 
physema, lung  cancer)  some  rules  of 
thumb  must  be  applied  in  determining 
whether,  in  a  given  case,  to  treat  such 
disease  as  sufficiently  work-related  as  to 
be  compensable.  Prestmiptions  developed 
under  the  bill  would  be  no  more  and  no 
less  than  such  rules  of  thtmib.  A  second 
important  function  of  presumptions  wlU 
be  to  permit  the  results  of  given  cases  to 
be  predicted,  with  reasonable  certain^, 
and  to  permit  more  intelligent  cost  esti- 
mates to  be  made  for  ratemaking 
purposes. 

I  should  also  like  to  take  note  of  the 
beginnings  of  a  debate  as  to  whether  oc- 
cupational disease  should  be  himdled 
under  the  workers'  compensation  sjrstem 
at  all,  especially  if  it  is  true  that  we  are 
only  seeing  the  tip  of  the  iceberg  at  pres- 
ent. It  has  been  argued  by  some  that  if 
the  occupational  disease  problem  is 
really  as  bad  as  is  feared,  then  the  pres- 
ent workers  compensation  system  would 
not  be  able  to  absorb  the  costs  of  pro- 
viding benefits  to  the  thousands  of  ad- 
ditional workers  who  might  be  eligible 
for  benefits  as  more  information  about 
the  true  extent  of  the  problem  is  devel- 
oped. That  suggestion  has  been  made, 
by,  among  others.  Prof.  John  Burton,  the 
chairman  of  the  National  Commission 
whose  views  on  this  and  other  questions 
involving  reform  of  State  workers'  com- 
pensation laws  deserved  the  utmost  re- 
spect. I  believe  that  this  suggestion  is 
worthy  of  the  most  serious  study  as  we 
develop  more  concrete  information 
about  the  occupational  disease  problem 
in  this  country.  For  that  reason,  the  bill 
requires  the  Secretary  of  Labor  to  con- 
duct a  study  of  alternative  mechanisms 
for  dealing  with  the  occupational  dis- 
ease problem.  Pending  the  results  of  such 
a  study,  I  do  not  think  that  we  are  ready 
to  create  a  major  upheaval  in  the  exist- 
ing workers'  compensation  system  in 
dealing  with  occupational  diseases.  Our 
principal  responsibility  at  this  time  is  to 
attempt  to  work  within  the  existing  sys- 
tem to  insure  that  it  meets  the  legiti- 
mate expectations  of  American  workers. 
If  and  when  it  becomes  apparent  that 
the  existing  workers'  compensation  sys- 
tem is  not  the  best  way  to  allocate  the 
cost  of  occupational  disease,  then  I  for 
one  will  be  fully  ready  to  explore  possible 
alternatives. 

D.  PnifAItCMT  PAITUL  DXaAKUTT 

The  National  Commission  was  unable 
to  agree  on  recommendations  for  im- 
provements in  the  way  in  which  perma- 
nent partial  disability  \s  compensated 
imder  existing  laws.  The  largest  portion 
of  the  workers'  compensation  benefit 
dollar  is  paid  for  these  claims,  usually 
on  the  basis  of  scheduled  awards  for 
loss  of  use  of  various  parts  of  the  body. 
I  had  hoped  that  in  the  years  since  the 
National  Commission's  report  some  con- 
sensus would  have  evolved  concerning 
desirable  reforms  in  this  area,  and  I 
have  previously  invited  interested  par- 
ties to  suggest  appropriate  provisions  in 
Federal  legislation  dealing  with  perma- 
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nent  partial  disability  claims.  In  its  1977 
report,  the  Interdepartmental  Task 
Force  suggested  that  the  "schedule" 
concept  now  used  in  most  State  laws  be 
changed  to  an  approach  which  empha- 
sized loss  of  earning  capacity  and  pro- 
vided only  modest  amounts  for  physi- 
cal impairment  alone.  I  believe  this 
suggestion  has  a  great  deal  of  merit,  but 
in  the  absence  of  a  more  definitive  study, 
I  do  not  believe  it  would  be  appropriate 
to  include  a  specific  proposal  along  those 
lines  in  the  present  bill.  Instead  the  bill 
requires  the  Secretary  of  Labor  to  study 
this  matter  in  depth  and  send  his  rec- 
ommendations for  Federal  action  on 
this  subject  to  the  Congress  within  3 
years. 

At  the  same  time,  I  would  like  to  em- 
phasize my  Interest  in,  and  receptivity 
to  concrete  proposals  for  dealing  with 
permanent  partial  disability  in  a  re- 
sponsible way.  If  the  hearings  on  the 
bill  result  in  the  formulation  of  such  a 
concrete  proposal  for  inclusion  in  the 
bill,  supported  by  an  adequate  record, 
It  will  certainly  be  given  the  most  seri- 
ous consideration. 

E.   PSODT7CT   LIABILITT 

One  of  the  principles  imderlylng 
workers'  compensation  laws  is  the  limi- 
tation on  employer  liability  they  pro- 
vide, in  return  for  the  employer's  asump- 
tion,  on  a  "no-fault"  basis,  of  the  costs 
of  income  maintenance,  medical  bene- 
fits and  rehabilitation  of  injiu-ed  work- 
ers. At  the  same  time,  most  workers' 
compensation  laws  have  permitted  an 
injured  employee  to  sue  any  so-called 
third  party  who  caused  his  or  her 
work-related  injury.  The  employer  (or 
carrier)  generally  has  a  Uen  on  any  dam- 
age award  to  the  employer,  up  to  the 
amount  of  workers'  compensation  bene- 
fits paid  or  payable  to  the  employee.  If 
the  employee  does  not  sue,  the  employer 
(or  carrier)  is  subrogated  to  the  em- 
ployee's rights  vis-a-vls  third  parties.  In 
most  States  the  rule  has  been  that  be- 
cause of  the  exclusive  liability  provisions 
of  the  workers'  compensation  law,  a  third 
party  could  not  recover  by  way  of  in- 
demnlflcatlon  or  contribution  from  the 
employer,  even  if  the  latter's  negligence 
was  responsible  for  the  injury  to  the 
worker.  Indeed,  the  employer  could  even 


sue  as  the  subrogee  of  the  employee  with- 
out being  subject  to  any  defense,  or 
counterclaim  based  on  its  negligence. 

This  system  apparenUy  worked  well 
for  many  years.  Two  developments  have, 
however,  raised  serious  questions  con- 
cerning its  present  and  future  useful- 
ness or  Justification: 

First,  expanded  concepts  of  tort  liabil- 
ity, particularly  in  the  area  of  "product- 
liability"  have  placed  enormous  financial 
burdens  on  relatitvely  small  businessmen 
who  can  insure  their  liability  only  at 
prohibitive  cost,  if  at  all.  The  machine 
tool  industry  has  been  severely  af- 
fected by  this  problem  and  its  repre- 
sentatives have  testified  before  the  Labor 
Subcommittee  seeking  relief  from  the 
burdens  placed  upon  its  members  tmder 
the  traditional  rule  precluding  any  em- 
ployer liability  over.  According  to  the  in- 
dustry, over  50  percent  of  the  total  dol- 
lars paid  out  on  product  Uability  claims 
involve  work-related  injuries. 

Second,  two  major  States,  New  York 
and  Illinois,  have  abandoned  the  tra- 
ditional rule  and  now  permit  indemnifi- 
cation, on  a  comparative  negligence  ba- 
sis, from  the  employer.  In  my  view,  this 
swings  the  pendulum  much  too  far  the 
other  way,  since  it  exposes  the  employ- 
er— albeit  indirecUy — to  imlimited  li- 
ability, based  on  fault,  for  work-related 
injuries.  In  the  1972  amendments  to  the 
Longshoremen's  and  Harbor  Workers' 
Compensation  Act  we  faced  the  same 
problem  as  between  vessel-owners  and 
stevedores,  and  prohibited  any  such  in- 
direct recovery,  in  accordance  with  the 
traditional  r\ile,  which  had  been  imder- 
cut  by  a  series  of  Supreme  Court  de- 
cisions applying  admiralty  concepts  to 
liability  actions  by  injured  longshore- 
men. 

In  my  view,  at  least  a  partial  solution 
to  the  third  party  problem,  wholly  con- 
sistent with  the  principles  of  workers' 
compensation  as  a  limited  liability,  no- 
fault  system,  can  be  attained  by — 

One,  making  the  employer  respon- 
sible for  the  payment  of  compensation 
and  deducting  any  such  payments  from 
the  judgment  in  any  third  party  action 
by  the  employee,  and 

Two,  precluding  any  subrogation,  in- 
denmification  or  lien  by  or  from  the 
employer. 


The  present  bill  takes  this  approach, 
without  regard  to  the  degree  of  fault  of 
the  employer.  It  simply  apportions  the 
total  cost  of  the  injury  first  to  the  work- 
ers' compensation  system;  only  the  ex- 
cess (if  any)  would  be  borne  by  a  re- 
sponsible third  party.  This  approach 
would  not  deprive  the  injured  employee 
of  the  right  to  recover  full  damages,  and 
would  result  in  a  tremendous  savings  in 
litigation  costs  since  the  employer's 
fault  would  be  irrelevant. 

A  possible  alternative  is  to  permit  the 
employer's  fault  to  be  taken  into  ac- 
count, but  limit  the  employer's  liability 
to  the  amount  payable  under  the  appU- 
cable  workers'  compensation  law.  This 
would  be  a  more  rational  system,  but 
obviously  would  entail  much  greater  liti- 
gation costs. 

I  shall  be  interested  in  the  views  of 
the  witnesses  who  will  be  testifying  be- 
fore the  Labor  Subcommittee  on  these 
alternative  approaches  to  the  third  party 
liability  problem,  as  well  as  other  pos- 
sible actions  we  might  take  consistent 
with  the  general  principles  tmderlylng 
workers'  compensation  programs. 

MEED   FOR    FSOMFT    ACTION 

It  is  apparent  from  what  I  have  stated 
that  this  bill  is  a  major  undertaking  for 
myself  and  the  Senator  from  New  Jersey. 
It  represents  and  refiects  much  of  the 
work  and  thought  that  has  gone  into  the 
subject  of  workers'  compensation  reform 
for  the  past  10  years. 

At  the  same  time,  this  is  legislation 
which  is  really  long  overdue.  Behind  the 
statistics  about  the  inadequacy  of  our 
existing  State  workers'  compensation 
laws  are  real  human  beings  who  are  suf- 
fering, physically,  and  econ(Hnically. 
These  human  beings — workers — have  a 
right  to  expect  more  from  their  Govern- 
ment than  they  now  get  under  most 
State  workers'  compensation  laws.  It  is 
time  that  we  in  the  Congress  acted  to 
meet  these  expectations  by  promptly 
moving  to  enact  the  National  Workers' 
CompensatlCHi  Standards  Act  of  1978. 

I  ask  unanimous  consent  that  a  table 
on  State  action  in  these  matters  may  be 
printed  in  the  Record. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


STATE  WORKERS'  COMPENSATION  LAWS  COMPARED  WITH  THE  19  ESSENTIAL  RECOMMENDATIONS  Of  THE  NATIONAL  COMMISSION  ON  STATE  WORKERS'  COMPENSATION  LAWS 
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<  The  essential  recommendations  are  reproduced  on  the  following  page. 
Recommendation  2.1  has  2  components,  each  with  a  value  of  >i'.  recommendation  3.25  has 
4  components,  eKh  with  a  value  of  14. 

>  Based  on  ttie  ratio  of  maximum  weekly  benefits  on  Jan.  1, 1978,  for  a  single  worker  (or  surviv- 
ing spouse)  to  the  average  weekly  wage  of  workers  covered  under  the  State  unemployment  Insur- 
ance laws  for  1976,  furnished  by  tne  U.S.  Bureau  of  Labor  Statistics  or  the  respective  State  agency. 


X  =  Law  meets  recommended  standard. 
—  =  Law  does  not  meet  recommended  standard. 

(X)-Law  has  been  enacted  which  will  bring  State  into  compliance  at  i  future  date,  not  later 
than  Dec.  31, 1978. 


Essential  Recommendations  or  the  Na- 
tional Commission  on  State  Workmen's 
Compensation  Laws  > 

Ra.l.  Coverage  by  workmen's  compensation 
laws  be  compulsory  and  that  no  waivers  be 
permitted. 

R2.1(a).  Coverage  Is  compulsory  for  pri- 
vate employments  generally. 

R2.1(b).  No  waivers  are  permitted. 

R2.a.  Employers  not  be  exempted  from 
workmen's  compensation  coverage  because  of 
the  num)>er  of  their  employees. 

R2.4.  A  two-stage  approach  to  the  cover- 
age of  farmworkers.  First,  as  of  July  1,  1973, 
each  agriculture  employer  who  has  an  an- 
nual payroll  that  In  total  exceeds  •1,000  be 
required  to  provide  workmen's  compensation 
coverage  to  all  of  his  employees.  As  a  second 
stage,  as  of  July  1,  1976,  farmworkers  be 
covered  on  the  same  basis  as  all  other  em- 
ployees. 

R2.6.  As  of  July  1,  1975,  household  workers 
and  all  casual  workers  be  covered  under 
workmen's  compensation  at  least  to  the  ex- 
tent they  are  covered  by  Social  Security. 

R2.0.  Workmen's  compensation  coverage  be 
mandatory  for  all  government  employees. 

R3.7.  There  be  no  exemptions  for  any  class 
of  employees,  such  as  professional  athletes 
or  employees  of  charitable  organizations. 

R3.11.  An  employee  or  his  survivor  be  given 
the  choice  of  filing  a  workmen's  compensa- 
tion claim  In  the  State  where  the  Injury  or 
death  occurred,  or  where  the  employment 
waa  principally  localized,  or  where  the  em- 
ployee was  hired. 

R3.13.  All  SUtes  provide  fuU  coverage  for 
work-related  diseases. 


•Source:  Report  of  the  National  CommU- 
lion  on  State  Workmen's  Compensation 
Laiet,  V3.  Ck)vernment  Printing  Office,  1973. 


R3.7.  Subject  to  the  State's  maximum 
weekly  benefit,  temporary  total  disability 
benefits  be  at  least  66%  percent  of  the  work- 
er's gross  weekly  wage. 

R3.8.  As  of  July  1,  1973,  the  maximum 
weekly  benefit  for  temporary  total  disability 
be  at  least  66^3  percent  of  the  State's  aver- 
age weekly  wage,  and  that  as  of  July  1,  1976, 
the  maximum  be  at  least  100  percent  of  the 
State's  average  weekly  wage. 

R3.11.  The  definition  of  permanent  total 
disability  used  in  most  States  be  retained. 
However,  In  those  few  States  which  permit 
the  payment  of  permanent  total  disability 
benefits  to  workers  who  retain  substantial 
earning  capacity,  the  benefit  proposals  be 
applicable  only  to  those  cases  which  meet 
the  test  of  permanent  total  disability  used 
in  most  States. 

R3.12.  Subject  to  the  State's  maximum 
weekly  benefit,  permanent  total  disability 
benefits  be  at  least  66  yj  percent  of  the  work- 
er's gross  weekly  wage. 

R3.16.  As  of  July  1,  1973,  the  maximum 
weekly  benefit  for  permanent  total  disability 
be  at  least  66%  percent  of  the  State's  aver- 
age weekly  wage,  and  that  as  of  July  1,  1976, 
the  maximum  be  at  least  100  percent  of  the 
State's  average  weekly  wage. 

R3.17.  Total  disability  benefits  be  paid  for 
the  duration  of  the  worker's  disability,  or  for 
life,  without  any  limitations  as  to  dollar 
umount  or  time. 

R3.ai.  Subject  to  the  State's  maximum 
weekly  benefit,  death  benefits  be  at  least  66  Vj 
percent  of  the  worker's  gross  weekly  wage. 

R3.23.  As  of  July  1,  1973,  the  maximum 
weekly  death  benefit  be  at  least  66%  percent 
of  the  State's  average  weekly  wage,  and  that 
as  of  July  1,  1976,  the  maximum  be  at  least 
100  percent  of  the  SUte's  average  weekly 
wage. 

R3.a6.  Death  beneflta  be  paid  to  a  widow  or 


widower  for  life  or  until  remarriage,  and  In 
the  event  of  remarriage  two  years'  benefits 
be  paid  in  a  lump  sum  to  the  widow  or  wi- 
dower. Benefits  for  a  dependent  child  be  con- 
tinued at  least  until  the  child  reaches  IB, 
or  beyond  such  age  If  actually  dependent,  or 
at  least  until  age  25  if  enrolled  as  a  full-time 
student  in  any  accredited  educational  Insti- 
tution. 

R3.26(a).  Benefits  are  paid  to  spouse  for 
life  or  until  remarriage. 

R3.26(b) .  Two  years'  benefits  paid  In  lump 
sum,  in  event  of  remarriage. 

R3.26(c).  Benefits  paid  to  a  child  at  least 
until  age  18  and  beyond  if  actually  depend- 
ent. 

R3.26(d).  Benefits  paid  to  full  time  stu- 
dent dependents  imtil  age  26. 

R4.2.  There  be  no  statutory  limits  of  time 
or  dollar  amount  for  medical  care  or  physical 
rehabilitation  services  for  any  work-related 
impairment. 

R4.4.  The  right  to  medical  and  physical 
rehabilitation  benefits  not  terminate  by  the 
mere  passage  of  time. 


By  Mr.  JAVIT8  (for  himself  and 
Mr.  MoYNiHAN) : 
S.  3061.  A  bUl  to  authorize  the  Sec- 
retary of  the  Treasury  to  provide  finan- 
cial assistance  for  the  city  of  New  York; 
to  the  Committee  on  Banking,  Housing, 
and  Urban  Affairs. 

NEW     TORK     CRT     FINANCIAL     ASSISTANCE    ACT 
or    1«T8 

Mr.  JAVTTS.  Mr.  President,  on  April 
12,  Senator  Moynihan  introduced  for 
himself  and  for  me  the  New  York  City 
loan  legislation  which  had  been  sug- 
gested by  the  Carter  administration.  On 
that  day  we  promised  that  when  the 
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House  Banking  Committee  had  reported 
out  its  proposed  legislation,  we  would  In- 
troduce that  legislation  In  the  U.S.  Sen- 
ate. Today  we  do  so. 

This  bill  is  often  called  the  Moorhead 
bill  out  of  respect  for  the  extraordinary 
role  Representative  William  S.  Moor- 
head, chairman  of  the  House  Banking 
Subcommittee  on  Economic  Stabiliza- 
tion, played  In  supporting  this  legisla- 
tion in  the  House  of  Representatives.  We 
would  not  wish  this  opportunity  to  pass 
without  giving  special  recognition  to  the 
role  cnialrman  Rross  played  In  seeing 
the  Moorhead  bill  through.  The  most 
significant  difference  between  this  bill 
and  the  Carter  administration  proposal 
is  that  while  the  administration  pro- 
posed only  long-term  guarantees  for 
New  York  C^ity  loans,  the  legislation  we 
are  introducing  today  provides  for  the 
alternative  of  seasonal  loans  as  well. 

Senator  Moynihan  and  I  believe  the 
Senate  now  has  before  it  the  legislative 
proposals  upon  which  Senate  action  will 
be  based.  We  are  most  gratified  that  our 
colleague  from  Wisconsin,  Chairman 
William  Proxmire  of  the  Senate  Bank- 
ing. Housing,  and  Urban  Affairs  Com- 
mittee, has  announced  that  the  commit- 
tee will  begin  hearings  on  the  New 
York  City  loan  May  24.  We  believe  that 
the  introduction  of  this  bill,  and  the 
announcement  that  hearings  will  begin 
May  24  mark  major  steps  forward  in  the 
process  of  assuring  Federal  assistance  to 
New  York  City. 

Mr.  President,  I  send  the  bill  to  the 
desk  and  ask  that  it  be  printed  in  the 
Record. 

There  being  no  oblection.  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  SCSI 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  Amer- 
ica in  Congress  assembled, 

short  title 
Section  1.  This  Act  may  be  cited  as  the 
"New  York  City  Financial  Assistance  Act  of 
1978". 

TITLE  I— EMEROENCT  ASSISTANCE 

deitnitions 
Sec.  101.  For  purposes  of  this  title,  the 
term — 

(1)  "city"  means  the  city  of  New  York; 

(2)  "State"  means  the  State  of  New  York; 

(3)  "SecreUry"  means  the  Secretary  of  the 
Treasury* 

(4)  "independent  fiscal  monitor"  means  an 
agency,  board,  or  other  entity  authorized  by 
the  law  of  the  State  which  has  the  authority 
to  control  the  fiscal  affatrs  of  the  city  during 
the  entire  perlcxl  for  which  assistance  under 
this  title  will  be  outstanding  and  which  au- 
thority the  State  has  covenanted  will  not  be 
repealed.  Invalidated,  or  otherwise  substan- 
tially Impaired  during  such  period;  and 

(5)  "financing  agent"  means  any  agency, 
board,  other  State  agency,  or  other  entity  au- 
thorized by  the  law  of  the  State  to  act  on 
behalf  or  in  the  interest  of  the  city  with 
respect  to  the  city's  financial  affairs. 

GUARANTEES 

Sec.  102.  (a)  Upon  the  written  request  of 
the  city  and  the  Governor  of  the  State,  the 
Secretary  may  guarantee  the  payment,  in 
whole  or  In  part,  of  interest,  principal,  or 
both  of  obligations  of  the  city  or  the  financ- 
ing agent  in  accordance  with  this  title:  but 
any  such  guarantee  shall  cease  to  be  effec- 
tive not  later  than  fifteen  years  after  the  date 
of  the  issuance  of  the  obligations  involved. 


(b)  Whenever  any  obUgatlon  Is  guaranteed 
tinder  this  title,  the  Secretary  shaU  assess 
and  collect  (annually  or  more  frequently) 
from  the  obligor  a  guarantee  fee  computed 
dally  at  a  rate  of  no  less  than  one-half  of  1 
per  centum  per  annum  on  the  outstanding 
principal  amount  of  such  obUgatlons  out- 
standing. The  Secretary  may  periodically  es- 
calate the  guarantee  fee  in  order  to  Induce 
the  obligor  to  enter  the  private  market.  All 
funds  received  by  the  Secretary  in  payment 
of  such  fees  shall  be  paid  into  the  general 
fund  of  the  Treasury. 

(c)  If  an  obligation  which  Is  g\iaranteed 
under  this  title  is  sold,  transferred,  or  other- 
wise disposed  of  (other  than  to  a  successor 
in  Interest  or  pursuant  to  a  disposition  not 
Involving  a  change  in  beneficial  ownership) 
other  than  by  the  issuer  or  by  any  person  for 
purposes  of  resale  as  part  of  a  distribution 
which  sale,  transfer,  or  disposition  occurs 
within  ninety  days  of  the  date  of  acquisition 
of  such  obligation  by  such  person,  the  guar- 
antee shall  thereafter  cease  to  be  effective 
with  respect  to  that  obligation. 

CONDITIONS  or  ELICIBILrrT 

Sec.  103.  (a)  The  Secretary  may  make  guar- 
antees under  this  title  only  if — 

( 1 )  the  Secretary  determines  that  the  city 
is  effectively  unable  to  obtain  credit  in  the 
private  market  or  elsewhere  in  amounts  and 
terms  sufficient  to  meet  the  city's  financing 
needs; 

(2)  the  city  submits,  with  the  approval  of 
the  independent  fiscal  monitor,  in  such  de- 
tail (Ad  In  accordance  with  such  accounting 
principles  as  the  Secretary  may  prescribe,  a 
plan  for  bringing  its  operating  expenses  into 
balance  with  its  revenues  for  each  of  the  first 
three  full  fiscal  years  of  the  city  following  the 
initial  application  for  assistance  under  this 
title:  and  the  city  agrees  to  publish,  after  the 
completion  of  each  fiscal  year  covered  by  the 
plan,  an  analysis  reconciling  Its  actual  rev- 
enues and  expenditures  with  projected  rev- 
enues and  expenditures;  and  the  city  agrees 
to  publish  periodic  projections  which  reflect 
the  impact  of  the  plan  on  tax  rates; 

(3)  the  city  submits,  with  the  approval  of 
the  indepedent  fiscal  monitor,  in  such  detail 
as  the  Secretary  may  prescribe  and  In  accord- 
ance with  generally  accepted  accounting 
principles,  a  plan  for  bringing  its  operating 
expenses  Into  balance  with  its  revenues  for 
the  fourth  full  fiscal  year  following  the  initial 
application  for  assistance  under  this  title 
and  for  each  fiscal  year  thereafter  for  as  long 
as  such  assistance  remains  outstanding; 

(4)  the  Independent  fiscal  monitor  demon- 
strates to  the  satisfaction  of  the  Secretary 
that  it  has  the  authority  to  control  the  fiscal 
affairs  of  the  city  for  the  entire  period  during 
which  assistance  under  this  title  will  t>e 
outstanding; 

(5)  the  Secretary  has  received  assurances 
to  his  satisfaction  that  a  substantial  portion 
of  the  long-term  borrowing  needs  of  the  city 
will  be  met  through  commitments  from  the 
State,  an  agency  of  the  State,  private  sources, 
or  through  capital  markets: 

(6)  the  Secretary  determines  that  there  is 
a  reasonable  prospect  of  repayment  of  the 
obligations  to  be  guaranteed  in  accordance 
with  their  terms  and  conditions: 

(7)  the  city  agrees  to  have  conducted  an- 
nual Independent  audits  of  its  books  to  be 
done  by  independent  public  accountants  for 
each  fiscal  year  during  which  the  Secretary 
may  guarantee  obligations  under  this  title 
or  during  which  any  assistance  provided 
under  this  title  remains  outstanding; 

(8)  the  Secretary  determines  that  the  in- 
terest rate  on  the  obligations  to  be  guar- 
anteed is  reasonable,  taking  Into  considera- 
tion current  average  market  yields  for  other 
obligations  guaranteed  by  the  United  States; 
and 

(9)  the  city  agrees  to  comply  with  any 
other  terms  or  conditions  which  the  Secre- 
tary deems  appropriate. 


(b)  Any  determination  by  the  Secretary 
that  the  conditions  set  forth  In  subsection 
(a)  have  l>een  met  shall  t>e  conclusive,  such 
determination  to  be  evidenced  by  the  making 
of  such  guarantee  or  commitment  to  guar- 
antee, and  the  validity  of  any  guarantee  so 
made  shall  be  Incontestable  in  the  hands 
of  the  holder  of  such  guaranteed  Indebted- 
ness. 

(c)  Any  term  or  condition  provided  for 
under  paragraph  (9)  of  subsection  (a)  may 
be  modified,  amended,  or  waived  by  the  Sec- 
retary at  any  time. 

limitation    on    the    AMOUNT    Or    GUARANTEES 

OUTSTANDING 

Sec.  104.  The  authority  of  the  Secretary 
to  extend  guarantees  under  this  title  shall 
not  at  any  time  exceed  $2,000,000,000  In  prin- 
cipal and  accrued  Interest. 

REMEDIES 

Sec.  105.  (a)  The  Secretary  shall  take  such 
action  as  may  be  appropriate  to  enforce  any 
right  accruing  to  the  United  States  or  any 
officer  or  agency  thereof  as  a  result  of  the 
issuance  of  guarantees  under  this  title.  Any 
sums  recovered  pursuant  to  this  section  shaiU 
be  paid  into  the  general  fund  of  the  Treasury. 

(b)  The  Secretary  shall  be  entitled  to  re- 
cover from  the  borrower,  or  any  other  person 
liable  therefor,  the  amount  of  any  payments 
made  pursuant  to  any  guarantee  agreement 
entered  into  under  this  title,  and  upon  mak- 
ing any  such  payment,  the  Secretary  shall 
be  subrogated  to  all  the  rights  of  the  re- 
cipient thereof. 

(c)  Notwithstanding  any  other  provision 
of  law,  the  Secretary  shall  provide  for  the 
withholding  of  any  payments  from  the 
United  States  to  the  city  or  State  which  may 
be  or  may  become  due  pursuant  to  any  law 
and  offset  the  amount  of  such  withheld  pay- 
ments against  any  claim  the  Secretary  may 
have  against  the  city  or  State  pursuant  to 
this  title. 

(d)  The  remedies  prescribed  In  this  title 
shall  be  cumulative  and  not  In  limitation 
of  or  substitution  for  any  other  remedies 
available  to  the  Secretary  or  the  United 
States. 

(e)  With  respect  to  any  debt  of  the  United 
States  arising  under  this  title,  for  the  pur- 
poses of  section  3466  of  the  Revised  Statutes 
(31  U.S.C.  191).  the  term  "person"  shall  In- 
clude the  city  and  any  financing  agent. 

INSPECTION    or    DOCUMENTS 

Sec.  106.  At  any  time  a  request  for  a  guar- 
antee is  pending  or  an  obligation  guaran- 
teed under  this  title  is  outetandlng,  the  Sec- 
retary Is  authorized  to  Inspect  and  copy  aU 
accounts,  books,  records,  memorandums, 
correspondence,  and  other  documents  of  the 
city  or  any  financing  agent  relating  to  the 
city's  financial  affairs. 

AUDITS 

Sec.  107.  The  General  Accounting  Office 
is  authorized  to  make  such  audits  as  may  be 
deemed  appropriate  by  the  Comptroller  Gen- 
eral of  all  accounts,  books,  records,  and 
transactions  of  the  city  and  any  financing 
agent.  No  guarantee  may  be  made  under  this 
title  unless  and  until  the  city  and  any  fi- 
nancing agent  agree,  in  writing,  to  allow  the 
General  Accounting  Office  to  make  such 
audits.  The  General  Accounting  Office  shall 
report  the  results  of  any  such  audit  to  the 
Congress. 

REPORTS   TO   CONGRESS 

Sec.  108.  Within  three  months  after  the 
date  of  enactment  of  this  title,  and  at  six- 
month  intervals  until  June  30,  1982.  and 
thereafter  at  twelve-month  intervals,  the 
SecreUry  shall  transmit  to  the  Committee 
on  Banking,  Housing,  and  Urban  Affairs  of 
the  Senate  and  the  Committee  on  Banking. 
Finance  and  Urban  Affairs  of  the  House  of 
Representatives  a  reporting  containing  a  de- 
tailed sUtement  of  his  activities  under  this 
title. 
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TKKKINATZON   Or  AtrrBOBITT 

Sec.  109.  The  authority  of  the  Secretary  to 
make  guarantees  under  this  title  terminates 
on  June  30,  1982.  Such  termination  does  not 
affect  the  carrying  out  of  any  contract,  guar- 
antee, or  other  obligation  entered  Into  pur- 
Buant  to  this  title,  or  the  talcing  of  any  ac- 
tion necessary  to  preserve  or  protect  the  In- 
terests of  the  United  States  In  any  amounts 
advanced  or  paid  out  In  carrying  out  opera- 
tions under  this  title,  except  that  no  com- 
mitment to  guarantee  any  obligations  under 
this  tlUe  shall  be  effective  after  such  date. 

ATrrHOKIZATIOK 

Sec.  no.  (e)  There  are  authorized  to  be 
appropriated  to  remain  available  without 
fiscal  year  limitation  such  sums  as  may  be 
necessary  to  carry  out  this  title. 

(b)  Any  other  provUlon  of  this  title  to  the 
contrary  notwithstanding,  the  authority  of 
the  Secretary  to  make  any  guarantee  under 
this  title  shall  be  limited  to  such  extent  or 
amounts  as  are  provided  In  advance  In  ap- 
propriation Acts. 

TTTLB     II— AMENDMENTS    TO     THE    IN- 
TERNAL    REVENX«:     CODE     OP     1954 
Sec.  201.  TAxABn-iTT  or  Certain  Pedehallt 

OUAJtANTEED     OBLIGATIONS. 

(a)  Certain  Federally  Ouaranteed  Obli- 
gations.—Section  103  of  the  Internal  Reve- 
nue Code  of  1954  (relating  to  Interest  on 
certain  governmental  obligations)  Is 
amended  by  redesignating  subsection  (f)  as 
subsection  (g)  and  by  inserting  after  subsec- 
tion (e)  the  following  new  subsection: 

"(f)  Certain  Federally  Guaranteed  Obli- 
gations.— Any  obligation — 

"(1)  which  is  issued  after  the  date  of  the 
enactment  of  this  subsection,  and 

"(2)  the  payment  of  interest  or  principal 
(or  both)  of  which  Is  guranteed  in  whole  or 
in  part  vinder  title  I  of  the  New  York  City 
Financial  Assistance  Act  of  1978  (as  in  effect 
on  the  date  of  the  enactment  of  this  subsec- 
tion), 

shall  be  treated  as  an  obligation  not  de- 
scribed In  subsection  (a)." 

(b)  EiTEcTivE  Date.— The  amendments 
made  by  subsection  (a)  shall  apply  to  taxable 
years  ending  after  the  date  of  the  enactment 
of  this  Act. 


ByMr.EAQLETON: 
S.  3062.  A  bin  for  the  relief  of  Isaac  N. 
Hulver  of  Kansas  City,  Mo.;  to  the  Com- 
mittee on  the  Judiciary. 

ISAAC   N.    Hm.VER 

•  Mr.  EAOLETON.  Mr.  President,  today 
I  am  Introducing  a  private  claims  bill  for 
the  relief  of  a  wounded  WW  II  veteran, 
Mr.  Isaac  "Ike"  N.  Hulver  of  Kansas 
City.  Mo.  In  1976.  the  U.S.  district  court 
In  Kansas  City  awarded  Mr.  Hulver 
$202,298.12  In  damages  because  of  negli- 
gent medical  treatment  he  received  from 
a  doctor  at  a  Veterans'  Administration 
hospital.  Because  of  this  negligence.  Mr. 
Hulver  can  no  longer  work.  He  can  barely 
walk.  Even  though  the  U.S.  Circuit  Court 
of  Appeals  In  St.  Louis  supported  the 
finding  of  negligence  on  the  part  of  the 
Veterans'  Administration,  it  reversed  the 
district  court's  ruling  because  of  a  legal 
technicality.  Recently,  the  U.S.  Supreme 
court  has  announced  It  wiU  not  review 
this  case. 

Mr.  President,  following  my  remarks 
I  will  Include  in  the  Record  a  summary 
of  Mr.  Hulver's  situation  as  reported  by 
the  Kansas  City  Star.  After  reading  this 
article.  I  think  my  colleagues  will  agree 
that  Mr.  Hulver  has  suffered  immeasur- 
ably because  of  the  medical  negligence 


on  the  part  of  a  doctor  at  the  Veterans' 
Administration  hospital.  The  ultimate 
responsibility  for  this  malpractice  must 
be  borne  by  the  Federal  Government. 
Therefore.  I  am  proposing  that  Mr. 
Hulver  receive  payment  from  general 
revenues  In  the  amount  he  was  awarded 
In  damages  by  the  cUstrict  court  judge. 
In  my  years  In  the  Senate,  I  have  never 
before  Introduced  a  private  claims  bill, 
but.  in  this  unique  situation,  action  of 
this  type  Is  justified. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  article  to  which  I  referred 
be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the  Record 
as  follows : 

Sad  End  to  Ez-OI's  "Oveuiort" 
(By  Harry  Jonea.  Jr.) 

The  0.S.  Supreme  Court  already  has  writ- 
ten an  unhappy  ending  to  this  story— un- 
happy, anyway,  for  Isaac  "Ike"  Hulver.  who 
Is  65. 

He  was  Private  Hulver,  a  33 -year-old  draf- 
tee, the  morning  of  Dec.  l,  1944.  the  day  this 
story  began. 

Ike  had  felt  himself  lucky  when  he  awoke 
that  morning.  It  had  been  the  first  night's 
sleep  in  several  that  he  had  spent  under  a 
roof.  The  roof  was  on  a  barn,  true,  and  Ike 
was  outside  Saarbrucken,  Germany,  fight- 
ing World  War  II.  at  the  time.  But  a  roof 
Is  a  roof  and  Ike  appreciated  that  one. 

It  was  cold  outside  and  foggy.  A  road  lay 
ahead.  Ike's  lieutenant  ordered  him  and  an- 
other OI  to  advance  to  it  and  scout  the  area 
Germans  were  nearby,  but  they  did  not  know 
how  near. 

The  two  soldiers  advanced  to  the  road 
saw  nothing  threatening  in  view  and  slg^ 
naled  to  the  lieutenant  that  the  rest  of  his 
squad  could  advance. 

Ike  had  signalled  by  raising  his  M-l  rifle 
over  his  head  with  both  hands,  then  had 
relaxed  and  lit  a  cigarette. 

Suddenly  he  saw  movement  from  behind 
a  railroad  embankment.  It  was  a  German 
soldier.  He  fired  twice  at  the  soldier  and 
although  an  expert  marksman,  missed  both 
times.  The  German  retaliated  with  a  lonK 
burst  from  his  machine  gun. 

One  bullet  caught  Ike's  buddy  between 
the  eyes  and  he  fell  forward,  dead.  Five  other 
bullets  hit  Ike— one  in  the  right  knee,  three 
in  the  abdomen,  one  in  the  chest,  puncturlns 
a  lung.  " 

Ike  managed  to  crawl  back  to  hU  outfit 
but  46  minutes  later,  as  he  was  lying  on  his 
back,  an  8a-mllllmeter  shell  burst  in  a  tree 
above  him  and  riddled  his  body  with  shell 
fragments. 

That  was  the  end  of  World  War  II  for  Ike 
Hulver,  who  now  lives  at  2808  N.E.  45th.  He 
spent  the  next  seven  months  in  military  hos- 
pitals where  he  underwent  16  operations  In 
July  1945  he  was  discharged  with  a  100  ner 
cent  disability  rating. 

A  year  later  that  was  reduced  to  70  per 
cent  disability  and  a  little  later  was  raised 
to  80  per  cent.  It  has  remained  at  that 
level  since.  He  now  receives  a  government 
check  of  t410  a  month. 

Ike  worked  as  a  monotype  operator  for 
The  Star  from  1953  until  1971.  The  Job  re- 
quired him  to  do  a  great  deal  of  lifting  all 
day— 36-pound,  hot  metal  "pigs"  and  25- 
pound  galleys  made  from  the  "pigs,"  between 
200  and  300  of  them  each  day. 

It  had  Uken  Ike  three  years  to  learn  how 
to  walk.  HU  right  leg,  because  of  one  bullet 
wound,  would  bend  In  either  direction  at 
the  knee  instead  of  Just  back.  Until  he 
learned  to  walk,  he  found  himself  falling 
frequently  whenever  the  leg  bent  In  the 
wrong  direction. 
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After  consulting  with  his  prlvat*  physldaa. 
?:?.J^°*  ^  **"•  Veterans  Hospital  hewTja 
1968  complaining  of  pain  and  numbneos  in 
his  right  hip  and  leg.  It  was  determined  that 
ne  needed  a  bUateral  aortoUlac  endarte- 
rectomy— removal  of  mineral  deposits  in  the 
artery  leading  to  his  right  leg  to  improve 
his  circulation. 

As  Ike  related  It  In  an  interview  at  his 
home  earlier  this  week— and  as  he  testified 
In  federal  court  in  1976— when  told  by  the 
surgeon  at  the  VA  hospital  that  X-rayi  UA 
shown  a  small  mineral  deposit  in  the  artery 
leading  to  hU  left  leg,  he  speclflcaUy  told  the 
doctor  not  to  touch  his  left  leg— this  was  the 
leg  he  had  favored  since  the  war  and  he 
wanted  nothing  done  to  It. 

Ike  said  the  surgeon  was  from  Argentina 
and  spoke  poor  English.  He  thought  the  doc- 
tor understood  him,  however,  he  said. 

After  undergoing  surgery  Oct.  17.  1968,  be 
awoke  the  next  day  to  find  his  left  leg  numb. 
His  right  leg,  however,  was  Improved. 

As  described  In  a  ruling  by  the  8tb  0J8 
Circuit  Court  of  Appeals  in  St.  Louis:  "As 
a  result  of  the  (^ration,  plaintiff's  (Ike's) 
left  leg,  which  had  previously  caused  him  no 
pain  or  trouble,  was  disabled  by  a  clot  that 
formed  In  the  left  branch  of  the  arterial 
tree  in  the  weeks  following  the  operation.  In 
addition,  his  sexual  function  was  seriously 
Impaired." 

He  returned  to  the  hospital  In  December 
1968  for  corrective  surgery  by  the  same 
surgeon.  The  surgeon's  attempt  to  remove 
the  clot,  however,  was  unsuccessful. 

He  underwent  surgery  a  third  time  on 
March  10,  1969.  this  time  by  a  different  sur- 
geon who  Inserted  a  plastic  tube  for  part  of 
the  artery  In  a  bypass  operation. 

Friends  familiar  with  his  leg  problems 
began  urging  him  to  sue  the  government 
over  the  October  operation.  Finally,  In  late 
1970.  he  went  to  see  William  Pickett,  a  law- 
yer. Pickett  Investigated  the  case  and  filed 
notice  of  a  lawsuit  In  Feb.  18, 1971— two  years 
and  four  months  after  the  first  operation, 
one  year  and  11  months  after  the  third  op- 
eration. 

Ike  quit  his  Job  at  The  Star.  His  legs  could 
not  stand  the  strain. 

Pending  trial,  he  continued  to  go  to  hos- 
pitals for  more  operations.  He  underwent 
two  at  the  North  Kansas  City  Memorial  Hos- 
pital In  1973  and  two  more  at  the  Mayo 
Clinic  In  Rochester,  Minn.,  In  1974  and  1975. 
He  was  out  of  work.  He  could  no  longer 
pursue  hU  two  favorite  hobbles — hunting 
and  flying.  He  was  sexually  impotent  (a  nerve 
had  been  cut  accidentally  In  the  October 
1968  operation).  And  he  could  barely  walk. 
The  case  went  to  trial  before  Judge  William 
H.  Becker  In  the  U.S.  District  Court  here 
in  1976.  It  lasted  three  days. 

The  Judge  ruled  in  his  favor  and  awarded 
him  $202,298  in  damages. 

The  Judge  found  that  Ike  had  proved  negli- 
gence in  the  October  1968  operation  when  the 
surgeon  elected  to  perform  work  on  Ike's  left 
leg  after  having  been  told  not  to  and  in  the 
post-operative  care  provided  him  by  the  VA 
Hospital  staff. 

But  there  was  another  issue  before  the 
court  and  it  was  this  that  led  to  the  unhappy 
ending  provided  Monday  by  the  Supreme 
Court. 

The  statute  of  limitations  on  this  type  of 
case  is  two  years — in  other  words,  Ike  was 
required  by  law  to  file  hU  lawsuit  within  two 
years  of  the  time  he  "discovered,  or  In  the 
exercise  of  reasonable  diligence  should  have 
discovered"  that  he  had  been  the  victim  of 
malpractice. 

Judge  Becker  ruled  that  Ike  "proved  by  a 
preponderance  of  the  evidence  that  he  did  not 
discover  the  alleged  acts  of  malpractice 
which  he  contends  caused  his  sexual  impair- 
ment and  the  impairment  of  the  functions  of 
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his  left  lower  extremity  until  after  Feb.  18, 
1969." 

Ike  had  maintained  he  did  not  become 
aware  of  the  actual  cause  of  his  problems 
with  his  left  leg  and  bis  sexual  capacity  until 
alter  undergoing  the  third  operation,  at 
which  time  the  new  surgeon  explained  to  him 
what  bad  gone  wrong  in  the  first  operation. 

The  Justice  Department  decided  to  appeal 
Judge  Becker's  ruling.  It  based  Its  appeal  on 
the  statute  of  limitations  issue  solely,  not 
arguing  the  negligence  ruling. 

The  Eighth  U.S.  Circuit  Court  of  Appeals  in 
St.  Louis  overruled  Judge  Becker  in  October 
of  last  year.  The  appeals  court  said  that 
while  It  supported  the  finding  of  negligence 
In  the  first  operation,  Ike  should  have  known 
he  bad  been  the  victim  of  malpractice  shortly 
after  the  first  operation  and  well  before  the 
third  operation. 

In  other  words,  it  ruled,  Ike  bad  filed  bis 
lawsuit  a  few  months  too  late. 

Pickett  appealed  that  decision  to  the  U.S. 
Supreme  Court.  The  Supreme  Court  an- 
nounced Monday  it  had  decided  not  to  hear 
the  appeal.* 


By  Mr.  CANNON  (for  himself  and 
Mr.  Pearson)  : 
S.  3064.  A  bill  to  provide  loan  guar- 
antees to  aircraft  operators  to  assist 
them  In  complying  with  Federal  aircraft 
noise  standards,  to  amend  the  Airport 
and  Airway  Development  Act  of  1970  to 
provide  assistance  to  airport  operators 
and  aircraft  operators  to  assist  them  In 
complying  with  noise  standards,  and  for 
other  purposes;  to  the  Committee  on 
Commerce.  Science,  and  Transportation. 

AaCRATT    AND    AIRPORT    NOISE    REDUCTION    ACT 
OP      19TS 

Mr.  CANNON.  Mr.  President,  the  biU  I 
am  introducing  today  on  behalf  of  my- 
self and  Senator  Pearson  is  to  provide 
federally  guaranteed  loans  to  U.S.  com- 
mercial air  carriers  for  the  purpose  of 
encouraging  fleet  replacement  to  meet 
the  Department  of  Transportation  noise 
rules  contained  in  part  36  of  the  Federal 
Aviation  Regulatioiis.  This  regulation  re- 
quires all  commercial  jet  transports  op- 
erating in  the  United  States  to  come  Into 
compliance  with  noise  standards  by  1985. 
but  sets  earlier  interim  compliance  dates 
of  1981  and  1983  depending  upon  the 
type  of  aircraft  Involved. 

Aircraft  noise  Is  one  of  the  most  seri- 
ous problems  affecting  air  transporta- 
tion. Excessive  aircraft  noise  impacts  7 
million  Americans,  and  as  a  result  air- 
port expansion  and  new  airport  con- 
struction has  been  thwarted  in  many  In- 
stances by  citizens  who  want  some  noise 
relief.  And  they  want  It  soon.  I  agree 
with  those  who  want  to  Impose  reason- 
able rules  on  Industry  In  order  to  provide 
real  and  perceivable  noise  reduction. 
Tlierefore,  I  want  to  urge  my  colleagues 
on  the  Commerce  Committee  and  in  the 
Senate  to  support  me  In  seeing  that  air- 
craft noise  legislation  is  passed  this  year. 
I  do  not  believe  we  can  afford,  nor  is  it 
fair,  to  wait  another  year  to  begin  pro- 
viding some  serious  noise  relief. 

There  are  several  different  bills  that 
have  been  introduced  in  this  Congress 
to  meet  the  problems  of  noise  abatement. 
One  such  bUl  is  S.  747.  which  embodies 
the  provisions  heretofore  contained  in  a 
proposal  submitted  by  the  Ford  admln- 
iatration.  Essentially,  this  bill  would  pro- 
vide for  a  separate  trust  fund  to  be 


administered  by  the  Civil  Aeronautics 
Boso-d.  The  trust  would  be  funded  by  an 
aircraft  ticket  surcharge  of  2  percent, 
replacing  a  corresponding  portion  of  the 
existing  airline  ticket  tax.  Revenues  col- 
lected by  the  Board  would  then  be  paid 
out  to  individual  air  carriers  for  the  pur- 
pose of  noise  reduction  expenditures.  In 
addition,  the  bill  authorizes  the  Secretary 
of  Transportation  to  use  up  to  $300  mil- 
lion of  the  existing  $1.7  billion  surplus 
in  the  airport  and  airway  trust  fund  to 
assist  carriers  in  retrofitting  and  replac- 
ing noncompllant  aircraft. 

The  House  has  also  been  active  in  ex- 
amlng  the  noise  problem.  Initially  the 
House  bill,  H.R.  8729,  would  have  created 
the  2  percent  surcharge,  again  reducing 
by  a  corresponding  amount  the  airline 
ticket  tax,  to  be  collected  by  the  carriers 
for  the  purpose  of  fiiuuaclng  retrofit,  re- 
engine,  or  replacement. 

The  bill  I  am  introducing  today  pro- 
vides a  different  mechanism  to  aid  car- 
riers in  meeting  the  noise  regulations. 
Title  in  of  the  bill  would  establish  a 
federally  guaranteed  loan  program  with 
a  unique  feature.  The  airport  and  airway 
trust  fund  will  guarantee  these  loans 
rather  than  the  general  Treasury.  The 
maximum  amount  of  loans  to  be  guaran- 
teed by  the  program  could  not  exceed 
$20  billion  (which  is  30  percent  of  the 
industry  need  for  new  aircraft  through 
1990) .  Each  U.S.  commercial  air  carrier 
would  be  eligible  for  the  same  percentage 
of  the  $20  billion  as  that  carrier's  per- 
centage of  the  total  aircraft  revenue 
miles  operated  during  the  calendar  year 
of  1977.  To  establish  the  good  faith  of 
the  program,  $1  billion  of  the  current  $1.7 
billion  surplus  in  the  trust  fund  would 
be  reserved. 

Carriers  would  be  required  to  submit, 
within  1  year,  to  the  Secretary  of 
Transportation  a  plan  for  each  of  their 
subsonic  turbojet  aircraft  describing 
their  in  ten  ton  to  either  retrofit,  reengine. 
or  replace  that  aircraft.  It  will  be  in- 
cumbent upon  the  carriers  to  insure  that 
FAR  36  is  met  in  all  respects  with  regard 
to  their  four-engine  aircraft.  With  re- 
gard to  two-  and  three-engine  aircraft 
the  carrier  intends  to  replace,  they  will 
be  required  to  submit  a  signed  formal 
contract  to  the  Secretary  no  later  than 
1985  for  delivery  of  a  compliant  replace- 
ment aircraft  by  1990.  This  later  provi- 
sion contemplates  amending  FAR  36  to 
underscore  what  I  believe  is  a  need  to 
emphasize  replacement  rather  than  ret- 
rofit of  aircraft  in  the  two-  and  three- 
engine  category. 

While  much  controversy  has  been  gen- 
erated over  the  question  of  two-  and 
three-engine  retrofit,  I  believe  and  tests 
support  the  fact  that  the  noise  attenua- 
tion achieved  through  retrofit  of  two- 
and  three-engines  results  in  an  insignifi- 
cant reduction  of  perceived  noise.  Thus, 
the  program  provides  the  carriers  with 
a  longer  useful  life  of  their  current  two- 
and  three-engine  fieets  while  at  the  same 
time  accelerating  significant  noise  re- 
ductions through  replacement  by  new 
technology  aircraft  which  have  been 
shown  to  result  in  noise  reductions  of  as 
much  as  30  percent. 

Carriers  opting  for  replacement  will  be 
allowed  to  receive  the  loan  guaranty  only 


if  they  are  replacing  a  non-FAR  36  air- 
craft with  a  FAR  36  aircraft  or  if  they 
are  replacing  a  FAR  36  aircraft  with  a 
FAR  36  stage  3  aircraft,  which  encom- 
passes the  newest  noise  standards  set  by 
DOT. 

Therefore,  the  program  will  not  tam- 
per with  the  existing  ticket  tax  which 
continues  to  meet  important  airport  de- 
velopment and  FAA  maintenance  needs. 
And  I  want  to  point  out  that  precedent 
for  the  program  has  already  been  estab- 
lished by  the  existing  aircraft  loan  guar- 
anty program  which  has  been  in  exist- 
ence since  1957.  guaranteeing  over  $200 
million  in  loans  without  a  single  default. 

There  is  a  significant  benefit  in  the 
program  for  the  air  carriers.  Generally, 
the  existence  of  a  Federal  loan  guaranty 
will  result  in  anywhere  from  one-half  of 
1  to  2  percent  savings  in  interest  pay- 
ments on  a  loan.  It  is  impossible  to  pre- 
cisely determine  the  actual  percentage 
savings  because  of  the  variance  In  Inter- 
est rates  carriers  will  be  able  to  get.  But 
our  initial  research  indicates  that  as  a 
rough  estimate.  $1  to  $2  billion  is  ap- 
proximately the  amount  of  potential  sav- 
ings to  the  carriers.  Reducing  the  ex- 
penditures needed  for  replacement  air- 
crafts  will  create  a  source  of  funds  which 
will  help  carriers  finance  retrofit  or  re- 
engining  for  the  aircraft  they  choose  not 
to  replace. 

I  would  like  to  again  emphasize  that 
this  is  merely  another  alternative  that 
I  would  like  to  explore  during  the  avia- 
tion subcommittee's  hearings  on  noise 
legislation. 

The  advantages  this  approach  appears 
to  offer  include : 

Minimum  Federal  involvement  and 
public  expenditures,  as  the  only  thing 
we  are  pledging  is  the  credit  of  the  users. 

Maximum  emphasis  is  placed  on  the 
replacement  of  noisy  aircraft  with  the 
newest  technology  that  is  significantly 
less  noisy. 

Minimizing  the  competitive  balance 
questions  which  arise  from  an  entitle- 
ment program,  and 

Providing  simplicity  and  fiexlbllity  for 
the  air  carriers. 

Because  the  bill  being  Introduced  to- 
day is  simply  to  serve  as  a  working  draft 
for  possible  legislation,  it  contains  no 
provisions  to  aid  foreign  carriers  in 
meeting  the  noise  standards.  Neverthe- 
less, foreign  carriers  contribute  substan- 
tially to  the  noise  problem  and  as  such 
are  prospectively  covered  by  FAR  36. 
During  the  hearings  on  the  noise  legisla- 
tion, I  intend  to  look  carefully  at  this 
issue  in  order  to  determine  the  best 
method  of  meeting  the  needs  of.  and 
establishing  requirements  for,  all 
carriers. 

The  Department  of  Transportation  es- 
timates that  over  7  million  Americans 
are  exposed  to  excessive  levels  of  air- 
craft noise.  Even  if  the  program  intro- 
duced today  results  in  significant  noise 
reduction  of  the  source,  there  will  con- 
tinue to  be  a  large  number  of  persons 
subject  to  excessive  aircraft  noise.  There- 
fore, reducing  noise  at  the  source  is  not 
the  sole  means  of  reducing  noise  in  Im- 
pacted areas.  To  help  cure  this  problem, 
the  bill  also  contains  a  title  I  to  encour- 
age airport  (^lerators  to  develop  airport 
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noise  compatibility  planning  programs. 
It  authorizes  the  Secretary  of  Transpor- 
tation to  make  grants  from  the  airport 
and  airway  development  trust  fund  of 
$150  million  for  fiscal  year  1979  and  $250 
million  for  1980  for  land  acquisitions  to 
reduce  the  number  of  individuals  im- 
pacted by  noise. 

Title  n  of  the  bill  provides  for  in- 
creased authorization  for  funding  of  air- 
port development.  For  fiscal  year  1979  an 
additional  $225  million  in  funds  is  pro- 
vided and  in  1980.  an  additional  $268 
million,  to  aid  airport  development  at  air 
carrier  airports.  These  increased  levels 
will  make  available  the  money  needed  by 
these  airports,  which  has  been  a  matter 
of  real  concern  as  expressed  by  several  of 
my  colleagues.  This  provision  will  also 
Increase  for  fiscal  years  1979  and  1980 
the  aid  for  development  of  general  avia- 
tion airports  by  $35  million  and  $42  mil- 
lion respectively.  For  general  aviation 
and  small  air  carrier  air  airports,  the 
funding  mechanism  of  90/10  is  retained. 
In  addition,  title  II  will  provide  an  ad- 
ditional $100  million  for  each  fiscal  year 
1979  and  1980  for  FAA  operations  and 
maintenance.  With  the  exception  of  the 
increases  in  FAA  O.  &  M.,  both  titles  are 
the  same  as  titles  I  and  n  In  the  House 
bill. 

I  want  to  emphasize  that  the  figures 
and  details  of  this  proposal  are  certainly 
fiexlble.  I  am  aware  that  the  administra- 
tion has  come  concerns  with  titles  I  and 
II,  and  that  a  number  of  people  have 
reservations  about  the  loan  guarantee 
approach.  I  will  be  looking  for  sugges- 
tions during  our  noise  hearings  to  either 
fine  tune  or  substantially  alter  any  part 
of  this  proposal.  My  mind  is  open,  as  I 
am  sure  is  true  of  the  other  committee 
members,  and  I  will  be  looking  to  make 
changes  based  upon  the  most  convincing 
facts  which  are  offered  by  the  adminis- 
tration, airlines,  airport  operators,  or 
any  group  which  provides  the  committee 
with  their  views. 

I  urge  my  colleagues  to  take  a  close 
look  at  this  legislation  along  with  the 
House  measure  that  Congressman  An- 
derson and  the  Public  Works  Committee 
have  worked  on  long  and  hard,  and  the 
Senate  bill  8.  747,  to  determine  the  best 
method  of  insuring  compliance  with 
noise  regulations.  The  hearings  before 
the  aviation  subcommittee  will  examine 
all  aspects  of  this  important  and  com- 
plex issue. 

Mr.  PEARSON.  Mr.  President,  I  wish 
to  join  my  distinguished  colleague  from 
Nevada  in  sponsoring  the  Aircraft  and 
Airport  Noise  Reduction  Act  of  1978. 

Mr.  President,  it  has  been  estimated 
that  over  6  million  people  and  almost  1 
million  acres  of  otherwise  inhabitable 
land  is  seriously  Impacted  by  noise  levels 
that  are  generally  unacceptable.  It  has 
also  been  determined  that  aircraft  noise 
costs  taxpayers  Adjacent  to  airports  some 
$3.25  billion  annually  In  decreased  prop- 
erty values  and  that  over  $200  million 
has  been  spent  by  airport  proprietors  to 
acquire  noise- impacted  land  around  air- 
ports while  constantly  being  threatened 
by  law  suits  over  aircraft  noise. 

Aircraft  and  airport  noise  is.  Indeed 
a  national  problem  and  begs  for  a  na- 
tional solution.  Some  uniform  approach 
to  the  reduction  of  noise  at  Its  source 


seems  to  be  the  only  realistic  way  to 
achieve  significant  relief. 

The  question  of  how  to  best  solve  this 
problem  has  been  brewing  for  quite  some 
time.  Industry  and  government  have 
considered  several  alternative  measures 
designed  to  provide  the  appropriate 
mechanism  for  accomplishing  the  most 
cost-effective  noise  relief.  Some  favor  the 
retrofit  of  existing  aircraft  while  others 
argue  that  replacement  of  existing  air- 
craft with  new  technology  aircraft  Is  the 
most  prudent  course  to  take.  There  are, 
I  believe,  advantages  and  disadvantages 
to  both  approaches.  Retrofit  could  be  ac- 
complished in  a  relatively  short  period, 
but  has,  among  other  things,  some  rather 
serious  fuel  consumption  consequences. 
Also,  the  noise  reduction  achieveable 
from  retrofit  of  some  aircraft  types  is 
minimal  when  compared  to  the  new  tech- 
nology aircraft  which  are  significantly 
quieter  and  require  substantially  less 
fuel.  It  will,  however,  require  some  lead 
time  to  bring  such  new  technology  into 
use. 

The  subject  bill  is  simply  another  al- 
ternative that  should  be  given  serious 
consideration  during  hearings  which 
are  scheduled  later  this  month.  It  will  be 
our  task  in  committee  to  balance  the 
merits  of  the  subject  bill  against  those 
of  other  approaches  to  determine  which 
will  be  in  the  overall  public  Interest. 

I  would  like  to  point  out  that  the  House 
Committee  on  Public  Works  and  Trans- 
portation and  the  House  Committee  on 
Ways  and  means  have  done  considerable 
work  on  this  issue.  The  House  bill,  which 
appears  to  be  close  to  consideration  by 
the  full  House,  is  somewhat  different 
from  the  approach  taken  in  the  subject 
bill. 

My  distinguished  colleague  from  New 
York,  Senator  Javits,  has  also  introduced 
legislation  concerning  this  issue,  S.  747. 
which  will  also  be  the  subject  of  comment 
at  the  upcoming  hearings  on  aircraft 
and  airport  noise.  I  would  emphasize, 
however,  that  the  committee  will  ex- 
amine all  aspects  of  this  important  and 
complex  issue. 

Finally,  Mr.  President,  I  want  to  focus 
for  a  moment  upon  the  provisions  of 
this  legislation  that  deal  with  airport 
development.  As  my  colleagues  well 
know,  the  economic  viability  of  our  Na- 
tion's economy  depends  upon  a  reliable 
and  convenient  air  transportation  sys- 
tem. Our  public  airport  system  is  the 
keystone  of  that  system.  Many,  much 
needed  maintenance  and  improvement 
projects  at  our  Nation's  airports  are 
standing  still  because  they  canOot  get 
the  fimds  collected  from  users  which 
are  being  held  as  a  surplus  in  the  ADAP 
trust  fund.  This  bill  would  authorize  the 
appropriation  of  more  of  those  funds  so 
that  worthy  projects  can  be  completed. 

Although,  I  do  not  understand  their 
resistance,  I  fully  expect  the  administra- 
tion to  oppose  the  authorization  of  more 
ADAP  funds  even  though  the  funds  do 
not  come  from  general  revenues.  I  want 
to  emphasize  that  ADAP  funds  are  col- 
lected from  passengers  and  shippers  and 
put  directly  Into  the  trust  fund  for  air- 
port development  projects  only.  I  would 
urge  my  colleagues  to  support  this  leg- 
islation which  wlU  achieve  some  mean- 


ingful noise  reduction  and  provide  addi- 
tional funding  for  airport  development. 

By  Mr.  HANSEN  (for  himself,  Mr. 
Benisen,  Mr.  MoYNiHAN,  Mr. 
Harry  P.  Byrd,  Jr.,  Mr.  Gravel, 
Mr.  Matsunaga,  Mr.  Curtis, 
Mr.  Dole,  Mr.  Packwood,  Mr. 
RoiH.  Mr.  Laxalt,  Mr.  Dak- 
FORTH,  Mr.  Allen,  Mr.  Baker, 
Mr.  Bartlett,  Mr.  Bellmok. 
Mr.  Brooke,  Mr.  Bximpers,  Mr. 
BuRDicK,  Mr.  Cannon,  Mr.  Cha- 
rEE,  Mr.  Church,  Mr.  Cranston, 
Mr.  DeConcini,  Mr.  Domenici, 
Mr.  Durkin.  Mr.  Eastland,  Mr. 
Oarn,  Mr.  Olenn.  Mr.  Gold- 
WATER,  Mr.  Griitin,  Mr.  Hatch, 
Mr.  Marx  O.  HATrreLD,  Mr.  Ha- 
yakawa,  Mr.  Helms,  Mr.  Hodges, 
Mr.  INOUYE,  Mr.  Javits,  Mr. 
Johnston,  Mr.  Leahy,  Mr.  Lu- 
CAR,  Mr.  McClure,  Mr.  Mathias, 
Mr.  Melcher,  Mr.  Nunn,  Mr. 
Percy.  Mr.  Schkitt,  Mr. 
Schweixer,  Mr.  Scott,  Mr. 
Sparxman,  Mr.  Stafford,  Mr. 
Stbnnis,  Mr.  Stevens.  Mr. 
Stone.  Mr.  Thurmond,  Mr. 
Tower,  Mr.  Wallop.  Mr.  Weicx- 
KR.  Mr.  Williams,  and  Mr. 
Young)  : 
S.  3065.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  pre- 
1969  tax  treatment  for  capital  gains:  to 
the  Committee  on  Finance. 

investment  incentive  act  or  i9tb 

Mr.  HANSEN.  Mr.  President,  it  is  a 
privilege  for  me  to  announce  that  60 
Members  of  the  Senate  today  are  joining 
together  to  do  something  concrete  about 
unemployment  and  infiatlon— two  of 
the  worst  toxins  in  our  body  politic.  We 
are  calling  for  a  major  reform  in  our 
tax  policies,  which  have  been  drifting  off 
course  for  the  past  9  years.  We  are  call- 
ing for  a  new  policy  that  will  stimulate 
risk  capital  investment.  We  have  exam- 
ined the  evidence  and  agree  with  the 
President's  Council  of  Economic  Ad- 
visers that  investment  must  increase  as 
a  share  of  GNP  if  we  are  to  employ  our 
growing  work  force. 

At  the  same  time  we  have  learned  to 
be  wary  of  trying  to  generate  investment 
and  jobs  directly  by  simply  pumping  Fed- 
eral tax  dollars  into  the  economy.  For 
the  past  10  years  about  the  only  thing 
we  have  succeeded  in  "stimulating"  by 
that  method  has  been  inflation. 

We  Introduce  this  legislation  to  give 
notice  that  we  are  firmly  committed  to 
the  dramatic  changes  in  policy  which 
can  turn  us  around  from  the  course  of 
high  inflation  and  lagging  investment 
which  have  bedeviled  our  coimtry  since 
1970.  We  recognize  that  our  past  suc- 
cesses in  this  country  were  based  on  risk, 
hard  work  and  rewards.  By  means  of  this 
legislation,  we  affirm  our  belief  in  that 
system,  and  our  intenUon  to  revitalize  it. 
We  give  notice  that,  when  an  appro- 
priate tax  vehicle  comes  to  the  Senate, 
we  will  give  this  great  body  an  oppor- 
tunity to  act,  rather  than  merely  give  Up 
service  to  the  beneflts  of  enterprise  and 
the  need  for  capital  f ormatlcm. 

Most  economists  agree  there  are  things 
the  Federal  Government  could  do  to  en- 
courage Job  creation  without  inflatton. 
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Three  of  the  most  powerful  are  stimu- 
lating worker  productivity.  Increasing 
exports,  and  reducing  or  eliminating 
Federal  deflclts. 

Mr.  President,  there  is  no  other  bill 
before  this  Congress  that  could  do  more 
to  promote  all  of  these  goals  than  this 
one;  the  "Investment  Incentive  Act  of 
1978."  It  would  stimulate  risk  capital  in- 
vestment by  reducing  the  maximum  tax 
rate  on  net  capital  gains  from  today's 
high  level  of  nearly  50  percent  for  in- 
dividuals and  more  than  30  percent  for 
corporations  to  the  25  percent  level  that 
existed  before  the  Tax  Reform  Act  of 
1969. 

The  case  for  this  bill  can  be  stated  and 
solidly  documented  in  seven  brief  points: 

I.  Much  more  risk  capital  is  needed  in 
the  United  States  to  finance  enough  new 
jobs  to  employ  our  growing  labor  force. 

The  1978  Report  of  the  President's 
Council  of  Economic  Advisers  has  called 
our  attention  to  this  problem.  It  states: 

In  view  of  the  large  growth  of  employment 
needed  in  the  years  ahead  to  reach  unem- 
ployment targets  In  the  face  of  rapid  labor 
force  growth,  a  faster  expansion  of  capacity 
than  the  1973-77  pace  will  be  required  to 
avoid  capacity  bottleneclu.  at  high  employ- 
ment. Investment  must  rise  as  a  share  of 
total  GNP  In  coming  years  In  order  to  achieve 
adequate  growth  ot  capacity. 

The  New  York  Stock  Exchange  esti- 
mates that  over  the  next  10  years  the 
United  States  will  require  $4.5  trUlion  of 
new  capital  if  we  are  to  support  a  real 
annual  growth  rate  of  3.6  percent  over 
the  next  decade.  Although  the  exchange 
estimates  that  $3.9  trillion  could  come 
from  personal  earnings,  that  would  leave 
a  $600  billion  capital  shortage. 

The  most  distressing  effect  of  such  a 
capital  shortage  is  that  it  will  cause  a 
severe  job  shortage.  In  1977  it  required 
at  least  $30,000  of  investment  to  provide 
each  manufacturing  job  in  American 
Industry.  A  1978  study  by  the  American 
Council  on  Capital  Formation  shows  that 
almost  $40,000  are  needed  for  each  new 
job. 

Some  segments  of  the  private  sector — 
the  small  businesses — are  the  most  cap- 
able of  creating  new  jobs.  The  results  of 
a  major  study  by  the  American  Elec- 
tronics Association  (AEA)  of  the  capital 
and  job  formation  experiences  of  the 
electronics  industry  were  presented  early 
this  year  before  the  Senate  Select  Com- 
mittee on  Small  Business.  That  study 
showed  that  young  companies  create  jobs 
much  faster  than  mature  companies. 
Specifically,  the  employment  growth 
rates  for  the  young  companies — less  thsm 
20  years  old— were  20  to  1 15  times  greater 
than  the  companies  more  than  20  years 
old. 

However,  they  need  constant  injections 
of  new  risk  capital  to  create  these  jobs. 
Their  retained  earnings  and  borrowing 
capacity  are  insufficient  to  finance  their 
rapid  growth.  They  require  about  $14,000 
of  new  risk  capital  Investment  to  create 
each  new  job. 

II.  Much  more  risk  capital  investment 
is  needed  in  the  United  States  to  combat 
the  inflation  and  stagnation  that  has 
Pltigued  our  economy  In  recent  years. 

Insufficient  investment  fuels  inflation 
in  three  ways:  It  results  in  substandard 


productivity,  unfavorable  trade  balances, 
and  continued  budget  deflclts. 

Wage  rates  in  recent  years  have  been 
rising  annually  about  8  to  9  percent,  but 
the  productivity  of  that  labor  has  been 
increasing  at  a  rate  less  than  3  percent. 
In  fact,  since  1970  the  growth  rate  in 
worker  productivity  has  fallen  to  1  per- 
cent per  year  compared  to  2.4  percent  in 
1965-70.  This  difference  between  the 
growth  rate  of  wages  versus  productivity 
leads  inevitably  to  Inflation  in  the  5  to 
8  percent  range. 

The  way  to  increase  productivity  and 
exports  is  through  research  and  develop- 
ment and  new  technology  and  improve- 
ments in  plant  and  equipment,  all  of 
which  require  risk  capital.  It  is  not  sur- 
prising that  the  productivity  of  the 
United  States  lags  behind  such  invest- 
ment encouraging  countries  as  Japan 
and  West  Germany.  Those  countries, 
with  investment  ratios  of  29  and  20  per- 
cent respectively,  have  average  iSroduc- 
tlvity  growth  rates  of  10.5  and  5.8  percent 
according  to  a  1960-73  study  by  the 
U5.  TreasiUT.  By  comparison,  the  United 
States  with  an  investment  ratio  of  13.6 
percent  had  an  average  productivity 
growth  rate  of  only  3.3  percent  during 
that  period.  Similarly,  the  export  per- 
formance of  the  United  States  has  re- 
cently been  dismal,  reaching  a  record 
trade  deflcit  of  $26  biUion  in  1977. 

III.  Risk  capital  has  become  extremely 
scarce  in  recent  years. 

Although  it  is  clear  that  more  risk 
capital  is  needed  to  provide  enough  jobs 
for  our  growing  labor  force  and  to  flght 
inflation  and  economic  stagnation,  over 
the  past  several  years  such  risk  capital 
has  become  extremely  scarce.  Since 
1970.  the  number  of  individual  investors 
in  the  United  States  has  declined  20  per- 
cent from  31  million  to  25  million,  and 
over  the  past  5  years  Individual  investors 
have  been  selling  more  than  they  invest. 
The  net  loss  of  risk  capital  to  the  econ- 
omy has  been  nmning  about  $6  billion 
per  year.  In  1976.  indlvdiuals  sold  $14 
billion  more  equity  than  they  invested. 

The  decline  in  investment  has  been 
particularly  severe  for  the  young  com- 
panies which  are  most  capable  of  pro- 
viding the  rapid  growth  in  employment 
and  output  that  we  need.  According  to 
the  Securities  Industry  Association 
(SIA)  in  recent  testimony  before  the 
House  Committee  on  Ways  and  Means, 
in  1969  there  were  548  stock  offerings 
totaling  nearly  $1.5  billion  by  companies 
with  a  net  worth  of  under  $5  million. 
However,  in  1975  there  were  only  four 
such  offerings,  and  they  raised  only  $16 
million. 

IV.  Besides  contributing  to  high  tm- 
employment  and  inflation,  the  scarcity  of 
risk  capital  is  threatening  U.S.  tech- 
nological leadership. 

Mr.  President.  I  was  distressed  to  read 
an  article  on  the  front  page  of  the  Los 
Angeles  Times  last  month  describing  how 
the  United  States  is  slipping  as  the  world 
leader  in  technology.  We  cannot  sdlow 
continued  slippage  in  the  U.S.  technical 
leadership.  It  costs  this  country  money 
and  threatens  its  national  security.  We 
know  that  teclinological  innovation 
demonstrably  increases  the  number  of 
jobs,  the  productivity  of  workers,  the 


growth  of  our  domestic  economy,  and 
foreign  trade  balances.  Countries  that 
fall  behind  in  technology  become  imcom- 
petitive  In  the  world  market  and  so<m 
find  themselves  having  to  buy  know-how 
form  overseas. 

More  important  than  these  economic 
consequences  is  the  damage  to  our  na- 
tional defense  posture  that  can  result 
from  falling  behind  technologically. 

Mr.  President,  our  strategic  position 
in  the  world  today  is  based  increasingly 
on  our  ability  to  maintain  technological 
rather  than  numerical  superiority  over 
our  adversaries.  Technological  leader- 
ship is  our  chief  hope  for  survival.  We 
simply  cannot  afford  to  stifle  the  climate 
for  innovation  In  this  coimtry  that  has 
allowed  us  to  protect  and  project  our 
Ideals  for  more  than  200  years  . 

Besides  stifling  the  climate  for  tech- 
nological iimovation  here,  the  shortage 
of  home-grown  risk  capital  has  helped 
our  foreign  competitors  directly.  It  has 
forced  many  American  companies  to 
turn  to  foreign  capital  sources — particu- 
larly in  countries  that  encourage  invest- 
ment by  having  low  or  no  capital  gains 
taxes.  This  often  results  in  the  foreign 
investors  gaining  control  of  the  U.S. 
companies  and  their  most  promising  new 
technologies  enabling  the  foreign  com- 
petitors to  catch  up  with  U.S.  companies 
in  important  market  areas. 

V.  The  Investment  Incentive  Act  of 
1978  would  stimulate  the  investment  we 
need. 

Mr.  President,  we  believe  one  of  the 
chief  culprits  in  the  Investment  debacle 
haunting  this  country  since  1969  has 
been  the  capital  gains  tax  increases  en- 
acted since  then.  The  maximum  tax  rate 
for  capital  gains,  coupled  with  preference 
taxes  and  the  minimum  tax,  is  now 
nearly  double  what  it  was  prior  to  1970. 
This  has  substantially  altered  the  risk/ 
reward  ratio  for  investors.  The  risks  they 
face  have  not  diminished  and  may  have 
increased  in  today's  uncertain  economy 
plagued  with  inflation,  but  the  potential 
rewards  have  been  cut  in  half.  Not  sur- 
prisingly investors  have  been  turning 
away  from  risk  capital  investments.  En- 
try of  new  flrms  has  been  stifled,  new 
ideas  are  not  being  developed  as  rapidly 
as  they  should  and,  as  a  result,  the  tech- 
nological leadership  of  this  Nation  is  in 
jeopardy. 

Other  countries  have  recognized  the 
importance  of  stimulating  investments 
from  individual  investors.  For  example, 
neither  Japan  nor  West  Germany  taxes 
iiidividuals  capital  gains  at  all.  Studies 
of  the  Organization  for  Economic  Coap- 
eration  and  Development  show,  not  sur- 
prisingly, that  in  Japan  individuals  save 
20  percent  of  their  income,  and  in  West 
Germany  they  save  14  percent.  However, 
in  the  United  States,  individusds  save  less 
than  6  percent  of  their  Income. 

Perhaps  the  saddest  of  all  the  bad  ef- 
fects of  today's  high  taxes  on  capital 
gains  is  that  they  diminish  the  savings  of 
retired  people  when  they  must  sell  some 
assets  in  order  to  obtain  cash  to  live  on 
in  their  latter  years.  Much  of  the  so- 
called  gain  taxed  in  these  transactions 
is  nothing  but  inflation.  Between  1960 
and  1973,  80  percent  of  the  apparent  gain 
in    the    Standard    k    Poors    composite 
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stock  index  was  from  Inflation.  Taxing 
this  results  in  a  real  loss  for  investors. 
Savings  that  they  have  accumulated  over 
their  lifetimes  are  diminished,  leaving 
them  less  able  to  support  themselves  in 
a  time  of  rising  prices. 

Underlying  all  legislation  increasing 
capital  gains  taxes  over  the  last  several 
years  has  been  the  idea  that  somehow 
such  increases  would  only  affect  the 
wealthy  people.  In  truth,  these  taxes 
hurt  everyone.  More  than  50  percent  of 
the  taxpayers  reporting  capital  gains 
have  adjusted  gross  Incomes  below  $15,- 
000  and  more  than  50  percent  of  the 
total  capital  gains  are  reported  by  tax- 
payers having  adjusted  gross  incomes 
below  $25,000. 

The  Investment  Incentive  Act  of  1978 
is  a  direct  attack  on  the  capital  scarcity 
problem.  It  would  increase  the  after-tax 
rewards  to  the  Investor  and,  thereby, 
stimulate  more  risk  capital  investment. 

VI.  The  Investment  Incentive  Act  of 
1978  would  eliminate  the  negatives  of  the 
current  tax  policy  and  generate  a  stream 
of  additional  positive  benefits  at  the 
same  time. 

Recent  authoritative  studies  have  doc- 
umented the  i>ositive  impact  restoring 
capital  gains  taxes  to  25  percent  could 
have  on  both  jobs  and  inflation. 

A.    JOBS 

Chase  Econometrics  Associates  esti- 
mated this  bill  would  generate  440,000 
new  Jobs  by  1985. 

Merrill  Lynch  Economics  estimated 
this  bill  would  create  205,000  additional 
Jobs  in  the  first  5  quarters. 

The  Securities  Industry  Association 
(8IA),  using  the  Data  Resources,  Inc. 
econometric  model  studied  the  effects  of 
rolling  capital  gains  tax  rates  back  to 
zero  and  predicted  such  a  change  would 
create  3.1  million  additional  man  years 
of  employment  in  the  first  5  years. 

It  is  important  to  realize  that  these 
naw  jobs  are  not  Just  make-work,  public 
service  type  jobs,  but  high  quality, 
technological  positions  that  can  generate 
significant  tax  revenue  and  exports. 
These  are  jobs  with  a  future  both  for 
the  workers  and  for  the  communities 
that  provide  them. 

B.   INFLATION 

Much  of  our  infiation  today  is  caused 
by  lagging  productivity,  persistent  Fed- 
eral revenue  shortfalls,  and  insuflcient 
exports.  The  bill  would  meet  the  produc- 
tivity problem  head  on  by  generating 
substantial  new  investments  in  plant 
and  equipment: 

Chase  Econometrics  forecasts  an  addi- 
tional $10  billion  in  fixed  business  in- 
vestment by  1985. 

Merrill  Lynch  predicts  an  additional 
$3.2  billion  in  15  months. 

SIA  estimated  an  $81  billion  Increase 
in  business  investment  over  5  years 
would  result  if  capital  gains  taxes  were 
cut  to  zero. 

The  economic  stimulation  generated  by 
a  capital  gains  cut  would  combat  infla- 
tionary deflcits  by  generating  substan- 
tial new  tax  revenues  over  the  years. 

Chase  Econometrics  estimates  a  $16 
billion  deficit  reduction  in  1985. 

Merrill  Lynch  estimates  a  $2.3  billion 
reduction  in  the  first  15  months. 

SIA  estimates  a  cut  to  zero  would  gen- 
erate $38  billion  in  the  first  5  years. 


An  American  Electronics  Association 
study  documented,  for  the  first  time,  the 
stream  of  other  benefits  such  as  exports 
and  R.  &  D.,  which  the  economy  reaps 
from  risk  capital  investments.  These 
benefits  are  surprisingly  large  and  they 
begin  quickly. 

For  example,  in  1976  the  companies  in 
the  AEA  survey  that  had  been  founded 
in  the  1971-75  time  period  were  already 
generating,  for  every  $100  in  equity  capi- 
tal invested  in  them,  $70  annually  in 
exports,  $33  in  annual  R.  &  D.  expendi- 
tures, $30  per  year  in  Federal  taxes,  and 
$5  in  State  and  local  taxes. 

VII.  The  Investment  Incentive  Act  of 
1978  would  increase  Federal  tax  reven- 
ues with  no  short-term  revenue  loss. 

Mr.  President,  there  is  a  growing  body 
of  compelling  evidence  based  upon  sur- 
veys and  econometric  models  showing 
that  a  reduction  of  the  tax  rate  on  capi- 
tal gains  to  a  maximum  of  25  percent 
would  Increase  Federal  tax  revenues  over 
the  long  term  and  would  not  result  in 
even  a  short-term  revenue  loss.  In  other 
words,  this  bill  is  also  a  revenue  raising 
measure  designed  to  reduce  Federal 
budget  deficits. 

The  stimulative  effect  of  such  tax  leg- 
islation has  been  analyzed  and  con- 
firmed by  both  Chase  Econometrics  and 
Merrill  Lynch.  Chase  Econometrics  pro- 
jected that  in  the  first  year  of  the  tax 
rate  reduction  Federal  tax  revenue  would 
be  $700  million  higher  than  without  such 
legislation,  and  over  a  5-year  period  the 
stimulative  effect  would  be  $45  billion 
more  tax  dollars.  The  Merrill  Lynch 
analysis,  although  it  covered  a  shorter 
time  period,  confirms  the  short-term 
projections  of  the  Chase  study.  Merrill 
Lynch  projects  in  the  first  year  of  the 
rate  decrease  a  $900  million  increase  in 
Federal  tax  revenues  and  a  $2.3  billion 
increase  in  the  second  year. 

We  need  not  rely  only  on  projections 
in  order  to  understand  the  tax  revenue 
phenomenon  that  would  occur  with  a 
change  in  the  capital  gains  tax  rate.  We 
can  look  to  history.  Since  1969.  the  max- 
imum tax  rate  on  capital  gains  nearly 
doubled.  The  Treasury  predicted  that 
each  increase  would  raise  more  revenue. 
However,  on  a  constant  dollar  basis,  a 
study  by  the  American  Council  on  Capi- 
tal Formation  shows  that  the  collections 
of  all  capital  gains  taxes  actually  de- 
clined, in  spite  of  the  higher  tax  rate, 
from  an  average  of  $6.25  billion  per  year 
for  the  4  years  prior  to  1970  to  $5.65  bil- 
lion for  the  4  years  after.  Not  only  did  the 
Treasury  lose  potential  collections  on 
capital  gains  with  the  rate  increase,  but 
the  resulting  stifling  of  investment  in- 
centives caused  an  economic  log  jam 
which  reduced  Federal  collections  from 
income  taxes  as  well. 

The  tax  rate  reduction  In  our  bill 
would  apply  only  to  gains  realized  after 
January  1,  1980.  Since  there  is  a  1- 
year  holding  period  for  long-term  capi- 
tal gains,  the  promise  of  the  low  rates 
would  immediately  stimulate  new  risk 
capital  investment.  However,  gains 
taken  in  the  short  run  prior  to  January 
1,  1980.  would  still  be  taxed  at  today's 
high  rate. 

After  January  1,  1980,  there  would 
be  a  surge  in  capital  gains  transactions 
by    investors    who    hold    assets    with 


unrealized  gains  and  who  have  felt 
"locked  in"  by  today's  high  capital  gains 
tax  rate. 

By  1981  the  effects  of  the  investment 
stimulation  would  begin  to  be  realized 
and  the  growth  of  Federal  tax  revenues 
would  continue  at  an  accelerating  rate. 

Mr.  President,  in  endorsing  the  House 
version  of  the  bUl  recently,  the  Wall 
Street  Journal  called  it  not  Just  "one 
tax  provision  among  many,  but  the  cut- 
ting edge  of  an  important  intellectual 
and  financial  breakthrough."  My  col- 
leagues and  I  concur. 

But  we  are  not  so  much  dealing  here 
with  the  "wave  of  the  future"  as  with 
a  forgotten  fundamental.  It  is  both  fair 
and  right  to  offer  the  possibility  of  a 
meaningful  profit  in  return  for  assum- 
ing the  risk  of  a  new  endeavor.  No 
economic  philosophy  has  ever  out- 
performed this  one  or  is  likely  to. 

Today,  55  Senators  are  endorsing  the 
restoration  of  this  principle  into  our  tax 
law.  We  welcome  the  support  of  others. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  3066 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  b«  cited  as  the  "Investment  Incen- 
tive Act  of  1978". 

Section  1.  Delete  subsection  (a)  (9)  of  sec- 
tion 67  of  the  Internal  Revenue  Code  of 
1964. 

Sec.  3.  (a)  Amend  section  1201  of  the  In- 
ternal Revenue  Code  of  1954  to  read  as 
follows: 

"Sec.  1201  Alternative  Tax. 

"(a)  Corporations.— If  for  any  taxable 
year,  a  corporation  has  a  net  capital  gain, 
then,  In  lieu  of  the  tax  Imposed  by  sections 
11,  611,  821  (a)  or  (c),  and  831(a),  there  Is 
hereby  Imposed  a  tax  (If  such  Ux  Is  less 
than  the  tax  Imposed  by  such  sections) 
which  shall  consist  of  the  sum  of — 

"(1)  a  tax  computed  on  taxable  Income 
reduced  by  the  amount  of  the  net  capital 
gain,  at  the  rates  and  In  the  manner  as  If 
this  subsection  had  not  been  enacted,  plus 

"(2)  a  Ux  of  25  percent  of  net  capital 
gam. 

"(b)  Other  Taxpayers. — If  for  any  taxable 
year  a  taxpayer  other  than  a  corporation 
has  a  net  capital  gain,  then,  in  lieu  of  the 
tax  Imposed  by  sections  1  and  511,  there  Is 
hereby  imposed  a  tax  (if  such  tax  Is  less 
than  the  tax  imposed  by  such  sections) 
which  shall  consist  of  the  sum  of — 

"(1)  a  tax  computed  on  the  taxable  In- 
come reduced  by  an  amount  equal  to  50  per- 
cent of  the  net  capital  gain,  at  the  rate  and 
in  the  manner  as  If  this  subsection  has  not 
been  enacted,  plus 

"(2)  a  tax  of  26  percent  of  the  net  capital 
gain." 

"Sec.  2.  (a)  Effective  Date. — The  amend- 
ments  made  by  this  Act  shall  apply  with 
respect  to  taxable  years  beginning  after 
December  31,  1979. 

(b)  Conforming  Changes. — The  Secretary 
of  the  Treasury  shall  furnish  to  the  Com- 
mittee on  Ways  and  Means  of  the  House  of 
Representatives  and  to  the  Finance  Commit- 
tee of  the  Senate  a  draft  of  the  technical 
and  conforming  changes  In  the  Internal 
Revenue  Code  of  1954  which  may  be  neces- 
sary to  reflect  throughout  such  Code  the 
changes  in  the  substantive  provisions  of  law 
made  by  this  Act. 
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By  Mr.  BATH: 

S.  3067.  A  bill  to  extend  the  Commis- 
sion on  Civil  Rights  for  5  years,  to  au- 
thorize appropriations  for  the  Commis- 
sion, to  effect  certain  technical  changes 
to  comply  with  other  changes  in  the  law, 
and  for  other  purposes;  read  the  first 
time  and  held  at  the  desk. 

(The  remarks  of  Mr.  Bayh  when  he 
introduced  the  bill  appear  elsewhere  in 
today's  proceedings.) 


ADDITIONAL    COSPONSORS 

8.    130> 

At  the  request  of  Mr.  Proxmire,  the 
Senator  from  Minnesota  (Mrs.  Hum- 
phrey) was  added  as  a  cosponsor  of  S. 
1209,  the  Federal  Emergency  Assistance 
and  Preparedness  Administration  Act. 

8.    1393 

At  the  request  of  Mr.  Bayh,  the  Sen- 
ator from  W;est  Virginia  (Mr.  Randolph) 
was  added  as  a  cosponsor  of  S.  1393,  a 
bill  to  protect  the  rights  t.f  the  insti- 
tutionalized. 

s.  isse 

At  the  request  of  Mr.  Hansen,  the 
Senator  from  Vermont  (Mr.  Stafford) 
was  added  as  a  cosponsor  of  S.  1556,  a 
bill  to  amend  title  38,  United  States 
Code,  to  authorize  a  program  of  assist- 
ance to  States  for  the  establishment, 
expansion,  improvement,  and  mainte- 
nance of  veterans'  cemeteries. 

S.    3312 

At  the  request  of  Mr.  McClure,  the 
Senator  from  Minnesota  (Mrs.  Hum- 
phrey) ,  the  Senator  from  Kentucky  (Mr. 
HuDDLESTON) ,  and  the  Senator  from  Cali- 
fornia (Mr.  Cranston)  were  added  as  co- 
sponsors  of  S.  2312.  a  bill  to  amend  the 
Pood  and  Agriculture  Act  of  1977. 

S.    2S73 

At  the  request  of  Mr.  Helms,  the  Sena- 
tor from  South  Carolina  (Mr.  Thur- 
mond) was  added  as  a  cosponsor  of  S. 
2573,  a  bill  to  limit  the  jurisdiction  of  the 
Supreme  Court  and  other  courts  of  the 
United  States  to  enter  any  order  limiting 
the  right  of  voluntary  prayer  in  any  pub- 
lic school. 

S.    2B37 

At  the  request  of  Mr.  Bayh,  the  Sena- 
tor from  Ohio  (Mr.  Metzenbaum)  was 
added  as  a  cosponsor  of  S.  2937,  the 
Speedy  Trial  Act. 

8.  asTS 
At  the  request  of  Mr.  McClure,  the 
Senator  from  Montana  (Mr.  Paul  G. 
Hatfield)  was  added  as  a  cosponsor  of 
S.  2978,  a  bill  to  amend  the  Occupational 
Safety  and  Health  Act  of  1970. 

S.   3007 

At  the  request  of  Mr.  Dole,  the  Sen- 
ator from  Utah  (Mr.  Hatch)  was  added 
as  a  cosponsor  of  S.  3007,  a  bill  to  disre- 
gard, for  purpose  of  certain  taxes  Im- 
posed by  the  Internal  Revenue  Code  of 
1954  with  respect  to  employees,  certain 
changes  since  1975  in  the  treatment  of 
individuals  as  employers. 

SENATE   joint   RESOLTTnON    29 

At  the  request  of  Mr.  Bayh,  his  name 
was  added  as  a  cosponsor  of  Senate  Joint 
Resolution  29,  proclaiming  the  week  in 
November  during  which  Thankgivlng  is 


celebrated  be  annually  made  National 
Family  Week. 

SENATE    RESOLlmON   447 

At  the  request  of  Mr.  Thurmond,  his 
name  was  added  as  a  cosponsor  of  Sen- 
ate Resolution  447,  a  resolution  relating 
to  the  importance  of  increasing  agri- 
cultural exports  from  the  United  States. 

SENATE   CONCURRENT    RESOLTTTION    79 

At  the  request  of  Mr.  McClure,  the 
Senator  from  Tennessee  (Mr.  Baker), 
the  Senator  from  West  Virginia  (Mr. 
Randolph),  the  Senator  from  Kentuc^ 
(Mr.  HuDDLESTON) ,  and  the  Senator  from 
Wyoming  (Mr.  Wallop)  were  added  as 
cosponsors  of  Senate  Concurrent  Res- 
olution 79,  disapproving  proposed  regu- 
lations of  the  Department  of  the  Treas- 
ury requiring  centralized  registration  of 
firearms  and  other  matters. 


SENATE  CONCURRENT  RESOLUTION 
86— AN  ORIGINAL  CONCURRENT 
RESOLUTION  REPORTED  RELAT- 
ING TO  ACnON  BY  CONGRESS 
ON  CERTAIN  SALES  OF  ARMA- 
MENTS TO  EGYPT,  ISRAEL,  AND 
SAUDI  ARABIA 

Mr.  SPARKMAN,  from  the  Committee 
on  Foreign  Relations,  reported  the  fol- 
lowing original  concurrent  resolution,  to- 
gether with  individual  views,  which  was 
placed  on  the  calendar: 

S.  CoN.  Res.  86 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring) , 

That  the  Congress  objects  to  the  proposed 
sale  to  Egypt  of  50  P-5  aircraft  and  related 
defense  articles  and  services  as  described  In 
the  statement  submitted  by  the  President, 
pursuant  to  Section  36(b)  of  the  Arms  Ex- 
port Control  Act,  to  the  Speaker  of  the  House 
of  Representatives  and  to  the  chairman  of 
the  Committee  on  Foreign  Relations  of  the 
Senate  on  April  28,  1978  (transmittal  num- 
ber 78-32). 

Sec.  2.  The  Congress  objects  to  the  pro- 
posed sale  to  Israel  of  15  F-15  aircraft  and  re- 
related  defense  articles  and  services  as  de- 
scribed in  the  statement  submitted  by  the 
President,  pursuant  to  Section  36(b)  of  the 
Arms  Export  Control  Act.  to  the  Speaker 
of  the  House  of  Representatives  and  to  the 
chairman  of  the  Committee  on  Foreign  Rela- 
tions of  the  Senate  on  AprU  28,  1978  (trans- 
mittal number  78-33). 

Sec.  3.  The  Congress  objects  to  the  pro- 
posed sale  to  Israel  of  75  P-16  aircraft  and 
related  defense  articles  and  services  as  de- 
scribed in  the  statement  submitted  by  the 
President,  pursuant  to  Section  36(b)  of  the 
Arms  Export  Control  Act.  to  the  Speaker  of 
the  House  of  Representatives  and  to  the 
chairman  of  the  Committee  on  Foreign  Re- 
lations of  the  Senate  on  April  28,  1978  (trans- 
mittal number  78-34) . 

Sec.  4.  The  Congress  objects  to  the  pro- 
posed sale  to  Saudi  Arabia  of  60  P-15  aircraft 
and  related  defense  articles  and  services  as 
described  in  the  statement  submitted  by  the 
President,  pursuant  to  Section  36(b)  of  the 
Arms  Export  Control  Act,  to  the  Speaker  of 
the  House  of  Representatives  and  to  the 
chairman  of  the  Committee  on  Foreign  Re- 
lations of  the  Senate  on  April  28,  1978  (trans- 
mittal number  78-35) . 


AMENDMENTS  SUBMITTED  FOR 
PRINTING  LABOR  LAW  REFORM 
ACT  OF  1978— S.  2467 

AMENDMENTS  NOS.   3041   THROUGH   3074 

(Ordered  to  be  printed  and  to  lie  on  the 
table.) 


Mr.  HATCH  submitted  33  amendments 
intended  to  be  proposed  by  him  to  the 
bill  (S.  2467)  to  amend  the  National 
Labor  Relations  Act  to  strengthen  the 
remedies  and  expedite  the  procedures  im- 
der  such  act. 

AMENDMENTS  NOS.  207  5  THROUGH   2083 

(Ordered  to  be  printed  and  to  lie  on  the 
table.) 

Mr.  HELMS  submitted  eight  amend- 
ments intended  to  be  proposed  by  him  to 
the  bill  (S.  2467) ,  supra. 


INLAND      ENERGY      DEVELOPMENT 
ASSISTANCE  ACT— S.  1493 

AMENDMENT  NO.  2083 

(Ordered  to  be  printed  and  referred 
to  the  Committee  on  Environment  and 
Public  Works  and  the  Committee  on  Gov- 
ernmental Affairs.) 

Mr.  GRAVEL  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
the  bill  (S.  1493)  to  amend  the  Public 
Works  smd  Economic  Development  Act 
to  establish  a  comprehensive  program  to 
provide  financial  assistance  to  States,  lo- 
cal governments,  and  Indian  tribes  to 
manage  impacts  caused  by  energy  de- 
velopment, and  for  other  purposes. 
•  Mr.  GRAVEL.  Mr.  President,  as  the 
Nation  focuses  increasing  attention  on 
the  need  for  energy  self-sufficiency,  we 
are  increasingly  aware  of  the  advent  of 
economic  and  social  impact  caused  by 
energy  development  projects.  Specifi- 
cally, the  Senator  from  Colorado  (Mr. 
Hart)  has  previously  introduced,  and  I 
have  cosponsored,  S.  1493,  the  Inland 
Energy  Development  Assistance  Act,  in 
an  attempt  to  focus  Congress  and  the 
administration  on  the  complex  problon 
of  noncoastal  related  energy  develop- 
ment. 

In  an  effort  to  expand  the  awareness 
of  this  problem  and  enhance  the  public 
debate  on  how  to  address  the  issue,  I  am 
today  introducing  in  the  form  of  an 
amendment  the  National  Interest  Energy 
Development  Impact  Assistance  Act  of 
1978. 

Mr.  President,  all  across  the  country, 
but  particulto-ly  in  the  West  and  in 
Alaska,  towns  and  communities  will  ex- 
perience a  tremendous  increase  in  popu- 
lation and  economic  activity  due  to  en- 
ergy development  activities.  New  com- 
munities will  blossom  as  a  result  of 
increased  energy  production  and  im- 
proved availability  of  alternative  sources 
of  energy.  The  growth  of  these  towns  is 
inevitable — and  usually  takes  place  with- 
out regard  to  the  wishes  and  needs  of 
local  residents.  Problems  related  to  that 
growth  are  equally  inevitable.  The  legis- 
lation I  am  introducing  today  will  pro- 
vide the  resources  to  sdlow  energy- 
impacted  communities  to  experience 
planned  and  coordinated  economic  and 
social  growth. 

Mr.  President,  this  bill  contains  four 
major  features  which  combine  the  need 
for  Federal  assistance  with  the  necessity 
for  a  plarming  and  impact  mitigation 
process  that  begins  at  the  local  level. 
First,  it  provides  that  any  area  with  an 
energy  development  project  may  be  des- 
ignated as  a  national  interest  area.  The 
criteria  for  such  designation  insure  that 
the  Federal  taxpayers  shall  shoulder  the 
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impact  burden  only  for  those  projects 
which  involve  substantial  amounts  of 
energy  produced  for  consumption  in  oth- 
er regions  of  the  Nation  or  which  involve 
major  contributions  to  a  reduction  in  the 
Nation's  dependence  on  foreign  energy 
supplies. 

Second,  the  bill  provides  for  designa- 
tion of  a  Federal  coordinating  officer  for 
each  national  interest  energy  develop- 
ment area.  In  the  same  way  that  major 
energy  projects  have  a  single  Federal 
ofBcer  to  expedite  any  Federal  permits 
(such  as  the  Trans-Alaska  pipeline  ofH- 
cer) ,  I  believe  that  impacted  areas  should 
have  a  coordinating  ofBcer  to  provide  a 
"one-stop  shopping"  approach  to  Federal 
impact  assistance.  This  bill  would  give 
the  Federal  coordinating  officer  wide  au- 
thority to  coordinate  Federal  programs, 
expedite  Federal  assistance,  provide  liai- 
son with  State  and  local  ofiScials,  and 
serve  as  an  advocate  for  the  needs  and 
concerns  of  the  national  interest  areas. 

Third,  the  legislation  provides  grant 
authority  for  planning  grants  and  emer- 
gency grants  for  public  facilities  and 
public  services.  In  particular,  the  bill  ex- 
pands the  Federal  role  to  continue  be- 
yond the  completion  of  the  energy  devel- 
opment project  in  order  to  provide  em- 
ployment opportunities  to  local  resi- 
dents. Many  communities  experience  an 
immediate  increase  in  unemployment 
upon  completion  of  the  project,  a  cir- 
cumstance which  creates  a  great  deal  of 
economic  and  social  hardship.  I  propose 
that  the  Federal  Government  provide  as- 
sistance in  the  form  of  job  creation  op- 
portunities to  cushion  the  shock  and  al- 
low normal  demographic  shifts  to  occur. 
This  assistance  would  be  on  a  declining 
scale  and  would  terminate  after  5  years. 

Finally,  the  legislation  would  direct  the 
Council  on  Environmental  Quality  to 
make  any  necessary  revisions  to  the 
giiidelines  for  the  implementation  of  the 
National  Environmental  Policy  Act  to 
assure  that  impact  planning  information 
be  gathered  in  conjunction  with  impact 
statement  preparation,  and  imparted  to 
appropriate  planning  authorities  in  a 
timely  manner.  This  will  help  to  mini- 
mize the  cost  of  gathering  such  informa- 
tion normally  borne  by  local  and  State 
planning  authorities  while  assuring  a 
more  thorough  planning  process.  This 
will  in  no  way  impede  the  impact  state- 
ment process,  and  will  in  fact  bring  the 
relevance  of  the  process  closer  to  people 
most  directly  aitected  by  the  develop- 
ment project. 

We  have  all  been  asked  to  sacrifice  to 
assure  that  we  develop  an  appropriate 
attitude  toward  our  energy  resources. 
We  have  been  asked  to  conserve,  and  we 
have  been  told  that  there  will  be  an  in- 
crease in  domestic  production  of  avail- 
able and  yet  to  be  discovered  resources. 
Energy  development  will  continue  to  oc- 
cur in  the  West  and  in  Alaska,  as  well 
as  in  the  South  and  Southwest.  Coal  will 
continue  to  be  mined  in  Kentucky  and 
West  Virginia  and  other  eastern  States. 
Tomorrow's  energy  sources  may  be  the 
wind  and  the  sun  and  the  geothermal 
belts  of  yet  untouched  areas.  We  cannot 
rightfully  place  the  burden  of  energy  de- 
velopment on  those  who  by  some  hap- 
penstance are  located  near  these  re- 


source rich  areas.  Some  of  these  resi- 
dents may  look  on  development  as  good 
luck,  citing  the  benefits  of  development. 
Other  residents  may  not  look  on 
development  with  such  a  benevolent 
eye.  This  bill  will  assure  local  com- 
mimities.  States  and  Indian  tribes  that 
they  will  be  able  to  face  the  impact 
brought  about  by  energy  development 
with  proper  planning,  funding,  and  tech- 
nical assistance.  We  need  it  in  Colorado, 
we  need  it  in  Alaska,  we  need  it  in  Ari- 
zona and  we  need  it  in  many  other  areas 
that  will  become  our  Nation's  energy 
production  centers. 

I  ask  unanimous  consent  that  a  sec- 
tion-by-section analysis  of  this  legisla- 
tion and  the  text  of  the  legislation  be 
printed  in  the  Record  at  this  point 

There  being  no  objection,  the  amend- 
ment and  analysis  were  ordered  to  be 
printed  in  the  Record,  as  follows: 
Amendment  No.  2083 

That  this  Act  may  be  cited  as  "The  Na- 
tional Interest  Energy  Development  Impact 
Assistance  Act  of  1978". 

Sec.  2.  (a)  The  Congress  finds  and  declares 
that — 

(1)  certain  energy  development  projects 
are  conducted  as  a  matter  of  national  Inter- 
est; 

(2)  such  projects  often  create  a  "boom 
and  bust"  cycle  which  adversely  affects  the 
social  and  economic  fabric  of  the  affected 
community  or  area; 

(3)  there  Is  a  need  for  a  national  effort  to 
assist  the  affected  communities  In  over- 
coming the  adverse  effects  of  the  project; 
and 

(4)  such  assistance  should  be  delivered  in 
a  coordinated  manner,  marshaling  available 
Federal  resources  with  specific  tools  created 
by  this  Act. 

(b)  It  is  the  purpose  of  this  Act  to  pro- 
vide coordinated  Federal  assistance  to  com- 
munities and  regions  which  are  affected  by 
national  Interest  energy  development  pro- 
jects. 

Sec.  3.  The  Public  Works  and  Economic 
Development  Act  of  1965  is  amended  by  add- 
ing the  following  new  title: 

"TITLE  XI— ENERGY  DEVELOPMENT 
IMPACT  MITIGATION 

"NATIONAI,   INTEREST   AREAS 

"Sec.  1101.  Upon  the  request  of  a  State,  the 
Secretary  of  Commerce  shall  designate  as 
eligible  for  assistance  under  this  title  any 
area  affected  by  a  major  proposed  or  existing 
energy  development  (including  development 
of  resources  of  the  Outer  Continental  Shelf) 
where — 

"(a)  such  energy  development  is  a  matter 
of  national  Interest  involving  substantial 
amounts  of  energy  produced  for  consumption 
in  other  regions  of  the  Nation  or  major  con- 
tributions to  a  reduction  in  the  Nation's  de- 
pendence on  foreign  energy  supplies;  and 

"(b)  there  will  be  significant  dislocation 
of  the  local  economy  and  Increased  demand 
for  public  facilities  and  services  within  the 
affected  area,  as  a  result  of  such  energy 
development. 

"AVAILABILrrY    OF    INTORMATION 

"Sec.  1102.  (a)  The  Secretary  of  Energy,  the 
Secretary  of  Interior,  the  Federal  Energy  Reg- 
ulatory Commission,  and  the  head  of  any 
other  Federal  agency  with  responsibility  for 
or  knowledge  of  any  major  energy  develop- 
ment shall  provide  all  relevant  Information 
on  planned  development  and  Its  potential 
Impact  on  local  economies  and  demands  for 
public  services,  whether  such  development  Is 
private  or  federally  sponsored,  to  appropriate 
State  and  local  agencies  as  early  as  practi- 
cable after  such  Information  is  known  to  such 
Federal  agency. 

"(b)  The  Council  on  Environmental  Qual- 


ity shall  revise  the  guidelines  for  Implemen- 
tation of  section  102(2)  (C)  of  the  National 
Environmental  Policy  Act  to  assure  that  in- 
formation useful  in  anticipating  the  Impact 
of  any  major  energy  development  on  the  local 
economy  and  demands  for  public  facilities 
and  services  Is  developed  and  made  available 
at  the  earliest  possible  time  In  the  prepara- 
tion of  an  environmental  Impact  statement 
for  such  major  energy  development.  Such  In- 
formation shall  be  made  available  to  appro- 
priate State  and  local  agencies  for  use  in  the 
planning  assisted  under  this  title. 

"federal  coordinating  officer 

"Sec.  1103.  (a)  The  President,  with  the  con- 
currence of  the  Governor  of  the  affected 
Stbte.  shall  appoint  a  Federal  coordinating 
officer  for  each  area  designated  under  section 
liOl  of  this  Act. 

"(b)  The  Federal  coordinating  officer  shall 
coordinate  all  Federal  programs  which  may 
provide  assistance  or  meet  needs  Identified 
in  the  mitigation  plan  for  such  designated 
area.  The  purpose  of  such  coordination 
shall  be  to  assure  that  all  Federal  assistance 
or  other  expenditures  in  such  area  ( 1 )  sup- 
port or  otherwise  consistent  with  mitigation 
planning  assisted  under  section  1104  of  this 
Act,  and  (2;  are  consistent  with  State  and 
local  efforts  to  manage  the  impact  of  energy 
development. 

•(c)  The  head  of  every  Federal  agency 
shall  cooperate  with  the  Federal  coordinat- 
ing officer  in  carrying  out  this  title.  The 
Federal  coordinating  officer  may  request 
specific  assistance  or  actions  by  any  Federal 
agency,  or  may  request  any  Federal  agency 
to  waive  administrative  requirements  asso- 
ciated with  the  provision  of  assistance  by 
such  agency.  The  President  may  direct  any 
such  Federal  agency  to  comply  with  such 
requests  by  the  Federal  coordinating  officer. 

"(d)(1)  The  Federal  coordinating  officer 
shall  provide  liaison  between  Federal  agen- 
cies and  the  State  and  local  authorities  for 
the  designated  area  and  shall  act  as  an  ad- 
vocate for  the  needs  and  conceros  of  such 
designated  area  to  such  Federal  agencies. 

(2)  The  Federal  coordinating  officer  shall 
assure  full  local  government  and  public 
participation  In  the  mitigation  planning 
assisted  under  section  1104  of  this  title  and 
shall  assist  public  awareness  of  assistance 
available  in  any  designated  area  for  re- 
sponding to  the  Impact  of  the  energy  de- 
velopment. 

"MtTTGATION   PLANNING 

"Sec.  1104.  (a)  The  Secretary  of  Com- 
merce Is  authorized  to  make  grants  to 
States,  political  subdivisions  thereof,  ap- 
propriate economic  development  districts, 
regional  councils,  Indian  tribes  and  Alaska 
Native  organizations  to  pay  the  costs  of 
planning  for  the  mitigation  of  the  adverse 
affects  on  the  local  economy  or  demand  for 
public  facilities  and  services  resulting  from 
a  major  energy  development  for  any  area 
designated  under  section  1101  of  this  Act. 

"(b)  Assistance  under  this  section  shall 
be  used  to  support  a  planning  process  to 
identify— 

"(1)  the  projected  impact  of  the  energy 
development  on  the  economy  of  the  desig- 
nated area,  surrounding  communities  and 
the  State  generally: 

"(2)  the  specific  needs  of  the  designated 
area  resulting  from  the  energy  development, 
Including  needs  for  public  facilities,  public 
services,  employment  opportunities,  or 
other  specific  responses  to  dislocation  of  the 
economy  of  such  area,  for  both  Immediate 
and  long  term  needs; 

"(3)  specific  proposals  for  meeting  such 
needs  to  be  funded  under  this  title.  Includ- 
ing specific  programs,  projects,  and  activities; 

"(c)  The  planning  process  assisted  under 
this  section  shall  be  conducted  In  consulta- 
tion with  appropriate  local  officials  and  all 
affected  Indian  tribes  or  Alaska  Native  orga- 
nizations. 
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"Sec.  1106.  (a)  The  Secretary  of  Com- 
merce Is  authorized  to  make  grants  and 
loans  to  a  State,  political  subdivision  thereof, 
appropriate  economic  development  districts, 
regional  councils,  Indian  tribe,  or  Alaska 
Native  organization  to  meet  emergency  needs 
for  public  facilities  or  public  services  In  any 
area  designated  under  section  1101  of  this 
Act. 

"(b)  The  Secretary  of  Commerce  Is  author- 
ized to  make  grants  and  loans  to  a  State, 
political  subdivision  thereof,  appropriate 
economic  development  districts,  regional 
oouncUs,  Indian  tribe  or  Alaska  Native  orga- 
nization to  mitigate  adverse  effects  on  the 
local  economy  and  to  mitigate  projected  or 
actual  substantial  decreases  In  employment 
associated  with  the  conclusion  of  a  major 
energy  development  project.  Such  grants  and 
loans  may  be  used  for  (1)  public  facilities 
construction  or  other  public  Improvement 
projects  providing  immediate  useful  em- 
ployment to  persons  unemployed  because  of 
such  decreases;  (2)  business  development  or 
related  job-creating  activities  providing 
permanent  employment  to  offset  such  de- 
creases; and  (3)  training  and  relocation  as- 
sistance for  persons  unemployed  because  of 
such  decreases.  The  Federal  share  of  any 
such  project  or  assistance  shall  not  exceed 
80  per  centum  of  the  total  costs  thereof. 
Assistance  under  this  subsection  may  be 
made  available  on  a  declining  scale  until 
the  end  of  the  fifth  fiscal  year  after  the 
development  phase  of  such  major  energy  de- 
velopment has  concluded. 

"(c)  Any  grant  or  loan  under  this  section 
shall  be  made  after  consultation  with  the 
Federal  coordinating  officer  appointed  for 
such  area  under  section  1103  of  this  Act, 
and  shall  be  consistent  with  any  planning 
for  such  area  assisted  under  section  1104  of 
this  Act. 

"aitthorizations 

"Sec.  1106.  (a)  There  are  authorized  to  be 
appropriated  to  carry  out  section  1104  of  this 
Act  $40,000,000  for  each  of  the  fiscal  years 

1979,  1980,  1981,  1982.  and  1983. 

"(b)  There  are  authorized  to  be  appro- 
priated to  carry  out  section  1105  of  this  Act 
$200,000,000  lor  each  of  the  fiscal  years  1979, 

1980,  1981,  1982,  and  19R.1,  except  that  not 
more  than  35  per  centum  of  funds  appro- 
priated under  this  subsection  shall  be  availa- 
ble for  the  purposes  of  section  1105(a) .". 

Section-by-Section   Analysis   of  National 

Interest  Energy  Development  Impact  As- 
sistance Act  of  1978 

Sec.  1.  Sets  forth  title  of  the  Act. 

Sec.  2.  Sets  forth  Congressional  findings 
and  Statement  of  Purpose. 

.Sec.  3.  Amends  Public  Works  and  Economic 
Development  Act  ol  1965  by  adding  a  new 
Title  XI— Energy  Development  Impact  Miti- 
gation. 

Sec.  1101.  Provides  for  designation  of  na- 
tional Interest  energy  development  impact 
area  pursuant  to  finding  that  such  energy 
development  is  a  matter  of  national  inter- 
est and  shall  result  In  substantial  disloca- 
tion of  the  local  economy. 

Sec.  1102.  Requires  the  head  of  any  Fed- 
eral agency  with  responsibility  for  or  knowl- 
edge of  any  major  energy  development  to 
provide  all  relevant  Information  on  planned 
development  and  Its  potential  Impact. 

Requires  the  Council  on  Environmental 
Quality  to  promulgate  guidelines  to  Insure 
that  such  Information  Is  made  available  at 
the  earliest  possible  time  In  the  prepara- 
tion of  the  environmental  Impact  statement. 

Sec.  1103.  Requires  the  President  to  ap- 
point a  Federal  Coordinating  Officer  for  each 
designated  area,  with  the  concurrence  of  the 
Governor  of  the  affected  State. 

Authorizes  Federal  Coordinating  Officer  to 


coordinate  all  federal  programs  which  may 
provide  assistance  or  meet  needs  identified 
in  the  mitigation  plan  for  such  designated 
area. 

Requires  the  bead  of  every  federal  agency 
to  cooperate  with  Federal  Coordinating  Of- 
ficer. Such  officer  may  request  specific  as- 
sistance or  actions  by  any  Federal  agency  or 
may  request  any  Federal  agency  to  waive  ad- 
ministrative requirements  associated  with 
the  provision  of  federal  assistance. 

Requires  the  Federal  Coordinating  Officer 
to  provide  liaison  between  Federal,  State  and 
Local  officials  and  to  function  as  an  advocate 
for  the  needs  and  concerns  of  the  designated 
area. 

Requires  the  Federal  Coordinating  Officer 
to  assure  local  government  and  public  par- 
ticipation In  the  planning  process  and  to 
assist  in  Increasing  public  awareness  of  avail- 
able assistance. 

Sec.  1 104.  Authorizes  the  Secretary  of  Com- 
merce to  make  grants  to  States,  political  sub- 
divisions, qualified  economic  development 
districts,  Indian  tribes  and  Alaska  Native  or- 
ganizations to  pay  the  costs  of  planning  for 
the  mitigation  of  the  adverse  effects  of  a 
major  energy  development  project. 

Requires  planning  process  to  identify  pro- 
jected impact  of  energy  development  on 
economy  of  designated  area;  to  Identify  spe- 
cific needs  of  designated  area;  to  provide  spe- 
cific proposals  for  meeting  such  needs.  The 
planning  process  shall  be  conducted  In  con- 
sultation with  appropriate  local  officials  and 
all  affected  Indian  tribes  and  Alaska  Native 
organizations. 

Sec.  1105.  (a)  Authorizes  the  Secretary  to 
make  grants  and  loans  to  meet  emergency 
needs  for  public  facilities  or  public  services 
in  designated  area. 

(b)  Authorizes  Secretary  to  make  grants 
and  loans  to  mitigate  the  adverse  conditions 
associated  with  the  conclusion  of  a  major 
energy  development  project  and  to  mitigate 
accompanying  decreases  In  employment.  The 
Federal  share  of  any  such  assistance  shall 
not  exceed  80  per  cent  of  the  total  costs  and 
shall  continue  on  a  declining  scale  for  5  years 
after  the  conclusion  of  the  energy  develop- 
ment project. 

Sec.  1106.  (a)  Authorizes  appropriations 
for  Section  1104  of  $40,000,000  for  each  of  the 
fiscal  years  1979  through  1983. 

(b)  Authorizes  appropriations  for  Section 
1105  of  $200,000,000  for  each  of  the  fiscal 
years  1979  through  1983.« 


NOTICES  OF  HEARINGS 

COMMITTEE  ON  ENERGY  AND  NATURAL  RLSOtmCES 

•  Mr.  JACKSON.  Mr.  President,  I  wish 
to  announce  for  the  information  of  the 
Senate  and  the  public,  the  scheduling  of 
a  public  hearing  before  the  Senate  Com- 
mittee on  Energy  and  Natural  Resources. 

The  hearing  is  scheduled  for  May  19, 
1978,  beginning  at  8  a.m.  in  the  Petro- 
West  Theater  of  the  Student  Union 
Building  on  the  campus  of  the  Eastern 
Montana  College  in  Billings,  Mont.  Testi- 
mony is  invited  regarding  S.  2080,  the 
proposed  Pacific  Northwest  Electric 
Power  Supply  and  Conservation  Act,  re- 
lated amendments,  and  issues  associated 
with  electric  power  planning  and  pro- 
duction in  the  Pacific  Northwest. 

Mr.  President,  the  committee  has  just 
concluded  2  days  of  successful  hearings 
in  Seattle,  Wash.,  and  Portland,  Oreg., 
and  we  are  looking  forward  to  the  op- 
portunity to  gain  further  insight  into  the 
concerns  of  the  people  in  the  Pacific 
Northwest. 

For  further  information  about  the 
hearings,    you    may    wish    to    contact 


Russell  Brown,  professional  staff  of  the 
committee,  telephone  224-2366.  Those 
wishing  to  testify  or  submit  a  written 
statement  for  the  hearing  record  should 
write  to  the  Committee  on  Energy  and 
Natural  Resources,  U.S.  Senate,  Wash- 
ington, D.C.  20510.* 

STTBCOMMRTEE  ON  PUBLIC  LANDS  AND  KESOURCES 

•  Mr.  BUMPERS.  Mr.  President,  I 
would  like  to  annoimce  that  the  Sub- 
committee on  Public  Lands  and  Re- 
sources of  the  Energy  and  Natural  Re- 
sources Committee  will  conduct  hearings 
on  S.  3046.  the  Coal  Pipeline  Act  of  1978 
and  on  S.  707,  which  is  entitled  "The 
Coal  Pipeline  Act  of  1977." 

The  hearings  will  be  held  on  May  17 
and  on  May  25,  at  10  ajn.  in  room  3110, 
Dirksen  Senate  Office  Building.  Wash- 
ington, D.C. 

Anyone  who  wishes  further  informa- 
tion regarding  these  hearings  should  call 
Mr.  Norman  Williams  at  224-5249.» 

StTBCOMMITTEE   ON   AGRICULTURAL   PRODUCTION, 
MARKETING  AND  STABILIZATION  OF  PRICES 

•  Mr.  HUDDLESTON.  Mr.  President,  I 
wish  to  annoimce  that  the  Subcommittee 
on  Agricultural  Production.  Marketing 
and  Stabilization  of  Prices  of  the  Sen- 
ate Committee  on  Agriculture,  Nutrition, 
and  Forestry  will  conduct  hearings  on 
S.  2626  on  May  22,  23,  and  24  beginning 
at  9  a.m.  in  room  324,  Russell.  This  bill 
would  provide  for  comprehensive  changes 
in  existing  farm  progrsuns.  Senator 
Kaneaster  Hodges  who  sponsored  the 
legislation  will  preside  at  the  hearings. 

The  subcommittee  will  hear  from  both 
invited  and  public  witnesses.  Oral  state- 
ments will  be  limited  to  10  minutes,  but 
written  statements  may  be  of  any  length 
and  will  be  inserted  in  the  record  in 
their  entirety.  Anyone  wishing  to  testify 
should  contact  Denise  Love,  hearing 
clerk  of  the  committee  at  224-2035.* 

COMMITTEE  ON  ENERGY  AND  NATURAL  RESOURCES 

•  Mr.  JACKSON.  Mr.  President.  I  wish 
to  announce  for  the  information  of  the 
Senate  and  the  public,  the  scheduling  of 
a  public  hearing  before  the  Senate  Com- 
mittee on  Energy  and  Natural  Resources. 

The  hearing  is  scheduled  for  May  30, 
1978,  beginning  at  9:30  a.m.  to  5:30  pjn. 
with  a  midday  break  frrai  11:30  to  1:30. 
The  hearing  will  be  held  in  the  West 
Conference  Room,  Hall  of  Mirrors.  700 
West  State  Street.  Boise,  Idaho. 

Testimony  is  invited  regarding  S.  2080, 
the  proposed  Pacific  Northwest  Electric 
Power  Supply  and  Conservation  Act,  re- 
lated amendments,  and  issues  associated 
with  electric  power  planning  and  produc- 
tion in  the  Pacific  Northwest. 

Mr.  President,  the  committee  has  just 
concluded  2  days  of  successful  hearings 
in  Seattle,  Wash.,  and  Portland,  Oreg.. 
and  we  are  looking  forward  to  the  oppor- 
tunity to  gain  further  insight  into  the 
concerns  of  the  people  in  the  Pacific 
Northwest. 

For  further  information  about  the 
hearings,  you  may  wish  to  contact  Rus- 
sell R.  Brown,  professional  staff  of  the 
committee,  telephone  224-2366.  Iliose 
wishing  to  testify  or  submit  a  written 
statement  for  the  hearing  record  should 
write  to  the  Committee  on  Energy  and 
Natural  Resources,  U.S.  Senate,  Wash- 
ington. D.C.  20510.* 
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ADDITIONAL  STATEMENTS 


THE  1978  SENIOR  CITIZEN  INTERN 
PROGRAM 

•  Mr.  ROTH.  Mr.  President,  for  the 
sixth  straight  year,  I  am  sponsoring  two 
senior  citizen  interns  from  Delaware 
who  have  Joined  my  Washington  staff 
for  1  week.  This  year  I  am  fortimate 
to  have  Mrs.  Jennie  Kennedy  of  George- 
town, Del.,  and  Mr.  Roy  Rudy  of  New- 
ark, Del.,  serving  in  this  capacity. 

During  their  stay,  Roy  and  Jennie 
have  attended  Administration  on  Aging, 
ACTION,  HEW  and  Senate  and  House 
Committee  on  Aging  staff  briefings.  Ad- 
ditionally, following  a  White  House  tour, 
they  met  with  Nelson  Crulkshank, 
Counselor  to  the  President  on  Aging. 

The  purpose  of  the  program  is  to  pro- 
vide the  interns  with  the  opportunity  to 
learn  how  their  Government  operates, 
particularly  as  it  relates  to  the  elderly. 
At  the  same  time,  intern  visits  in  con- 
gressional offices  allow  the  Members  to 
gain  a  better  insight  into  the  concerns 
of  older  Americans. 

Since  the  program's  inception  in  1973, 
it  has  grown  from  an  initial  participa- 
tion of  4  Members  of  Congress  who 
sponsored  11  interns  to  over  100  Mem- 
bers sponsoring  146  interns  this  year. 
These  figures  include  17  of  my 
colleagues  in  the  Senate  who  joined  me 
in  participation  in  the  1978  program. 

I  am  happy  to  report  the  support  of 
the  program  has  become  so  widespread 
that  last  week  the  Senate  passed  my 
resolution  officially  establishing  a  Sen- 
ate senior  citizen  intern  program.  How- 
ever, I  believe  the  success  of  the  program 
Is  best  indicated  by  the  comments  the 
senior  citizen  Interns,  themselves,  have 
made.  As  Jennie  told  me, 

I  bave  learned  a  lot  about  tbe  govern- 
ment  I  never  knew  before  and  am  sure  I'U 
take  more  Interest  In  government  affairs 
from  now  on.  Long  may  the  Intern  Pro- 
gram continue. 

And,  as  Roy  said, 

I  came  with  many  questions  but  I  find 
there  Is  no  simple  answer  to  most  of  them. 
The  meetings  have  been  wonderful  and  en- 
lightening—my  only  regret  Is  I  don't  have 
two  heads  to  remember  all  of  the  things  I've 
heard.* 


A  LIFESAVINO  ADVANCE  IN 
FEEDING  BY  VEIN 

•  Mr.  WILLIAMS.  Mr.  President,  last 
year  I  Introduced  legislation,  S.  1907,  to 
include  the  treatment  known  as  total 
parenteral  nutrition— TPN— under  med- 
icare coverage  in  the  same  manner  as 
chronic  renal  disease.  TPN  is  a  technique 
Involving  the  infusion  of  liquid  nutrients 
into  patients  who  are  not  able  to  take 
adequate  nourishment  any  other  way. 
The  nutrients  are  mechanically  adminis- 
tered through  a  tube  Implanted  In  a  ma- 
jor blood  vessel.  Although  In  the  past  this 
procedure  was  only  practical  In  an  insti- 
tutional setting,  a  growing  number  of 
Americans  In  recent  years  has  been  able 
to  undergo  TPN  treatments  In  their 
homes. 


TPN  Is  most  frequently  given  to  pa- 
tients who  have  chronic  intestinal  dis- 
eases or  who  have  imdergone  surgery 
to  remove  a  major  portion  of  their  In- 
testinal tracts.  For  those  patients  who 
have  had  radical  surgery,  they  must  de- 
pend on  TPN  for  the  rest  of  their  lives. 
Other  patients  have  Improved  to  such  an 
extent  while  on  TPN  that  they  have 
eventually  been  able  to  terminate  these 
treatments. 

It  is  estimated  that  there  are  500  to  600 
citizens  who  are  imdergoing  this  method 
of  feeding  in  their  homes.  Unfortunately, 
the  expenses  of  this  technique  are  high. 
In  addition  to  the  machinery  and  ap- 
paratus involved  in  the  treatments,  the 
cost  of  the  liquid  nutrients  alone  can 
range  from  $10,000  to  $20,000  a  year  for 
each  patient.  Thus,  the  costs  of  this  pro- 
cedure usually  far  exceed  the  patient's 
ability  to  pay  for  his  life-saving  treat- 
ments. 

My  legislation  seeks  to  cover  the  ex- 
pense of  the  hc»ne  treatments,  which 
would  run  about  $10  million  a  year,  under 
the  medicare  program.  Th\s  would  per- 
mit a  significant  savings  to  the  program 
when  compared  to  the  price — over  $50 
million  a  year — of  TPN  treatment  per- 
formed in  an  Institution. 

The  Washington  Post's  Parade  maga- 
zine of  May  7  carried  a  most  Interesting 
article  describing  the  great  importance 
of  this  Innovative  and  life-saving  proce- 
dure. Mr.  President,  I  ask  that  this  ar- 
ticle, entitled  "A  Lifesaving  Advance  in 
Feeding  by  Vein,"  by  Lawrence  Gallon  be 
printed  in  Its  entirety  In  the  Ricord. 

The  article  follows: 
A  Lifesaving  AoVaNCE  In  Feeding  by  Vein 
(By  Lawrence  Qalton) 

An  IB-year-old  boy  had  chronic  Intestinal 
Inflammation  so  severe  that  he  had  lost  60 
pounds.  He  needed  radical  surgery  to  remove 
his  entire  Inflamed  colon.  To  prepare  for  the 
ordeal,  he  had  to  be  fed. 

But  the  operation  was  never  performed. 
When  the  boy  was  fed  In  a  new  way — totally 
by  vein,  in  a  manner  and  to  an  extent  never 
before  possible — his  bowels  could  rest,  he 
began  to  Improve,  and  surgery  was  deferred 
to  see  what  might  happen.  That  was  more 
than  six  years  ago;  the  boy  has  been  well 
ever  since. 

Then  there  was  a  42-year-old  man  with 
multiple  Injuries  from  an  automobile  acci- 
dent. Re  required  abdominal  surgery  to  drain 
an  Internal  swelling  fllled  with  blood.  Six 
days  later,  bis  temperature  up  to  104,  he  had 
to  be  operated  on  and  drained  again.  But 
then  his  kidneys  failed,  wastes  accumulated 
In  his  blood,  he  lost  36  pounds,  and  the  situ- 
ation seemed  hopeless.  Yet  during  the  next 
three  weeks,  fed  large  quantities  of  nourish- 
ment by  vein,  he  gained  weight  and  recovered 
completely. 

NEW   HOPE   FOB   MANY 

Total  parenteral  nutrition  (TPN) — com- 
plete feeding  by  vein — has  provided  new 
hope  for  many:  Infants  born  with  gastro- 
intestinal abnormalities,  adults  who  develop 
gastrointestinal  disease,  burn  and  accident 
victims,  cancer  patients,  the  obese. 

Many  In  medicine  consider  TPN  an  ad- 
vance of  Incalculable  Importance.  Early  this 
year.  In  the  Journal  of  the  American  Medical 
Association,  Dr.  James  C.  Stevens  of  the 
Charlotte,  N.C..  Memorial  Hospital  and  Med- 
ical Center  called  It  "the  fourth  coming"— 


the  first  being  anesthesia;  the  second,  anti- 
septics; the  third,  antibiotics. 

An  estimated  30  percent  of  all  deaths  in 
hospitals  Involve  malnutrition,  which  TPN 
alone  can  often  overcome. 

Dr.  Stanley  J.  Dudrlck,  chairman  of  the 
surgery  department  at  the  University  of  Tex- 
as Medical  School,  Houston,  Is  the  pioneer 
of  TPN.  In  the  early  I960's  as  an  Intern,  he 
was  Impressed  by  surgical  feats  but  agonized 
to  find  patients  dying  of  starvation  a  week 
after  their  operations.  They  were  fed  Intra- 
venously, but  too  often  It  failed. 

Vein-feeding  had  severe  limitations.  A 
serious  patient  initially  requires  eight  liters 
a  day  of  intravenous  solution  with  enough 
fats  or  carbohydrates  to  preserve  the  body's 
nitrogen— vital  for  tlssue-buildlng.  But  be- 
yond three  liters  a  day,  the  excess  fluid 
harms  heart  and  lungs. 

Early  In  his  career,  Dudrlck  tried  a  depar- 
ture. Faced  with  a  patient  who  was  deterio- 
rating rapidly  on  conventional  Intravenous 
feeding,  he  tried  doubling  the  amount  of 
fluid  and  nutrients.  This  meant  that  a  diu- 
retic, or  fluld-ellmlnatlng  drug,  had  to  be 
added  so  the  kidneys  could  process  the  extra 
fluid.  This  could  be  risky. 

Simply  to  Increase  the  concentration  of 
nutrients  In  the  solution  without  Increasing 
the  volume  was  also  dangerous.  The  solution 
had  to  be  dripped  Into  a  small  vein  In  the 
arm  or  leg,  and  with  very  high  concentration 
there  would  be  agonizing  pain,  risk  of  vein 
Inflammation  or  even  a  lethal  clot. 

Then  Dudrlck  had  an  Idea.  Why  not  drip 
Into  a  very  large  vein,  like  the  superior  vena 
cava,  which  receives  blood  from  many  other 
veins  and  empties  directly  Into  the  heart?  So 
great  was  the  blood  flow  In  the  vena  cava 
that  It  could  dilute  a  solution  several 
thousand  times,  allowing  for  heavy  concen- 
tration of  nutrients. 

To  get  to  the  big  vein,  he  might  be  able 
to  thread  a  catheter,  or  tube,  through  a 
smaller  vein  such  as  the  subclavian,  acces- 
sible under  the  collarbone,  and  maneuver  It 
until  It  was  positioned  In  the  vena  cava. 

The  new  technique  was  tried  on  a  very 
sick  Infant  born  with  a  bowel  deformity  that 
would  have  been  fatal.  Prom  birth,  she  could 
take  nothing  by  mouth,  persistently  throw- 
ing It  up.  On  TPN,  the  four-pound  baby 
almost  doubled  her  weight  and  gained  two 
Inches  In  46  days.  A  series  of  other  Infants 
with  similar  problems  were  treated  success- 
fully this  way. 

Soon  TPN  was  tried  In  adult  emergency 
cases.  One  was  a  middle-aged  woman  who 
after  surgery  had  dwindled  to  only  49  pounds 
and  was  dying.  In  two  months  she  was  up  to 
79  pounds;  a  month  later  she  went  home, 
could  eat  normally  and  weighed  100  pounds. 
AIDS  BnmN  victims 
With  further  development  of  TPN,  It  be- 
came possible  to  feed  up  to  7,000  calories  a 
day  by  vein — of  tremendous  Importance  to 
severe  burn  victims.  Such  patients,  because 
of  changes  In  their  body  metabolism  and 
their  huge  need  for  tissue-rebuilding  ma- 
terials, require  as  much  at  10,000  calories 
a  day. 

But  not  even  a  healthy  person  can  stuff 
down  that  much  food,  nor  can  the  body  as- 
similate It  fast  enough.  Many  burn  patients 
have  died  because  there  was  no  way  to 
meet  their  nutritional  needs.  Dudrlck  found 
that  burn  patients  could  be  fed  about  3,000 
calories  a  day  orally  or  by  stomach  tube  and 
another  7,000  by  TPN. 

At  the  University  of  Texas,  Dudrick  uses 
TPN  extensively  with  cancer  patients.  Some 
physicians  at  first  feared  that  nutritional 
support  might  be  a  disadvantage,  accelerat- 
ing tumor  growth.  But  Dudrlck  has  found 
that  cancer  patients,  once  strengthened 
through   TPN.   can   tolerate   two   to   three 
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times  tbe  usual  dosage  of  anticancer  drugs. 
In  one  study  Involving  47  patients  con- 
sidered too  lU  for  any  sort  of  cancer  treat- 
ment, all  were  able  to  begin  chemotherapy 
and  X-ray  treatment  after  five  to  seven  days 
of  TPN,  and  80  percent  responded  positively 
to  treatment. 

Among  TPN's  most  spectacular  successes 
has  been  the  treatment  of  severe  Inflam- 
matory bowl  diseases  such  as  Crohn's  disease 
and  ulcerative  colitis.  In  the  exi>erlence  of 
Dudrlck — and  now  of  many  other  physicians 
as  well — 85  percent  of  Crohn's  disease 
patients  and  40  to  50  percent  of  those  with 
ulcerative  colitis  go  into  remission,  avoiding 
surgery,  after  sustained  bowel  rest  due  to 
TPN. 

Infants  with  severe  chronic  diarrheal 
disease — the  result  of  bowel  inflammation, 
infection,  or  bowel  blood-flow  disturbance — 
are  being  sustained  by  TPN  until  the  bowel 
has  a  chance  to  right  itself.  And  pregnant 
women  with  pernicious  vomiting  are  being 
managed  effectively  by  TPN  during  prolonged 
oral  starvation. 

For  many  patients  requiring  major  surgery, 
TPN  before  and  after  is  being  found  to 
provide  the  best  chance  for  quick  wound- 
healing  and  freedom  from  postoperative 
complications. 

TPN  is  now  being  used  by  patients  at  home, 
saving  hospitalization  costs.  The  University 
of  Texas  Health  Sciences  Center  In  Hous- 
ton has  recently  opened  an  ambulatory  TPN 
center  where  patients  can  be  placed  on  home 
TPN  and  checked.  They  wear  a  special  vest — 
similar  to  a  hunter's  vest — with  room  for 
two  plastic  TPN  solution  bags,  a  pump  to 
send  the  solution  into  the  vein  and  a  24- 
hour  battery  pack  to  pwwer  the  pump.  With 
the  vest,  patients  can  be  completely  mobUe. 

NEW    USES 

Research  is  now  going  on  in  many  centers 
to  find  new  applications  for  TPN,  such  as 
a  special  mix  of  nutrients  that  might  work 
to  the  disadvantage  of  cancer  cells.  In  ani- 
mal experiments,  Dudrlck  and  his  co-workers 
have  found  some  solutions  that  when  used 
with  anticancer  chemicals  can  double  and 
sometimes  triple  the  tumor  regression  rate 
using  chemical  alone.  TPN  is  also  being  used 
to  look  for  components  in  the  diet  that  pro- 
mote artery  clogging  and  heart  attacks;  the 
idea  Is  to  define  ou  optimal  diet  to  mini- 
mize or  avoid  such  diseases. 

Dudrlck  has  begun  to  study  the  possible 
value  of  TPN  in  severely  obese  patients  who 
eat  lots  of  sweets,  starches  and  fats  but 
very  little  protein.  Many  such  patients  com- 
plain that  protein  doesn't  taste  good,  makes 
them  lose  their  appetite,  even  causes  in- 
testinal upsets. 

In  a  trial  study,  Dudrlck  used  TPN  to 
feed  hlgh-proteln  diets  to  obese  patients. 
The  results  were  extremely  promising.  Be- 
cause such  people  have  shied  away  from 
proteins  for  so  long,  their  bodies  don't  pro- 
duce enough  enzymes  to  digest  proteins. 
Vein-feeding  of  proteins  seems  to  encour- 
age the  enzyme  production  as  well  as  con- 
trol caloric  intake.  Some  patients,  after  los- 
ing as  much  as  50  poimds  on  TPN,  there- 
after can  eat  proteins  in  a  normal  oral  diet. 

"We've  done  only  a  Uttle  work  with  TPN 
In  obesity,"  Dudrlck  says.  "But  it's  a  hope- 
ful area." 

Nutrition  is  an  important  part  of  medicine. 
In  fact,  food  often  is  medicine.  TPN  is  help- 
ing thousands  of  patients  who  need  It  and 
can't  otherwise  have  it.  often  markedly  short- 
ening their  Ulnesses  and,  in  many  cases, 
saving  lives.* 


THE  ASSASSINATION  OP 
ALDO  MORO 

•  Mr.  DOLE.  Mr.  President,  for  30  yeare, 
Aldo  Moro  was  Instrumental  in  guiding 


his  country's  growth.  Buffeted  by  dis- 
sent and  tried  by  adversity,  the  Italian 
Government  has  survived  with  a  con- 
stitution which  Aldo  Moro  helped  draft. 
Italy's  postwar  emergence  as  a  bulwark 
of  democracy  owes  much  to  the  presence 
of  this  wise  and  cautious  statesman  at  the 
helm.  As  leader  of  the  ruling  Christian 
Democratic  Party  and  five-time  Premier, 
Aldo  Moro  earned  the  love  and  respect 
of  his  coimtrymen  and  of  freedom  loving 
people  around  the  world.  His  election  this 
fall  as  President  of  his  country  appeared 
likely. 

Today,  Aldo  Moro  lies  burled,  murdered 
at  the  hands  of  ruthless  terrorists.  Coimt- 
less  thousands  of  his  fellow  Italians  kept 
vigil  throughout  the  night,  mourning  his 
passing  and  the  occurrence  of  this  sense- 
less act.  They  are  saddened,  and  we  are 
saddened,  too.  In  his  private  life,  Aldo 
Moro  was  kind,  compassionate,  and  an 
exemplary  family  man.  In  his  public  ca- 
reer, his  was  a  voice  of  moderation,  help- 
ing to  preserve  those  freedoms  which 
Italians  and  Americans  hold  dear. 

Mr.  President,  I  would  like  to  join  with 
my  colleagues,  smd  with  those  through- 
out the  world  in  denouncing  this  sense- 
less barbarism,  and  in  extending  my 
heartfelt  sympathies  to  the  family  of 
Aldo  Moro,  at  this  time  of  trial.* 


S.  3040.  THE  AMTRAK  AUTHORIZA- 
TION ACT  OP  1978 

•  Mr.  CHILES.  Mr.  President,  the  legis- 
lation adopted  by  the  Senate  yesterday, 
S.  3040,  spells  out  the  procedure  by  which 
the  Secretary  of  Transportation  is  to  de- 
velop within  the  specified  time  frame  an 
optimal  Intercity  railroad  passenger  sys- 
tem. As  the  first  step  of  that  route  reex- 
amination, the  Department  of  Transpor- 
tation has  just  submitted  to  Congress  and 
the  public  a  preliminary  report,  outlining 
its  recommendations  for  a  more  effec- 
tive, productive  railroad  corporation. 
S.  3040  provides  for  ample  discussion  of 
the  route  proposal  during  a  series  of  pub- 
lic hearings  on  the  new  route  structure, 
after  which  the  Department  is  to  submit 
final  recommendations  to  Congress  by 
the  end  of  this  year. 

I  am  glad  to  have  this  opportunity  to 
express  my  concern  about  the  appropri- 
ate route  structure  for  the  National  Rail- 
road Passenger  Corporation.  In  particu- 
lar, I  want  to  address  myself  to  the  pres- 
ent route  of  the  Floridian,  which  serves 
passengers  along  a  1,600-mile  path  be- 
tween Chicago  and  Florida.  The  Florid- 
ian carries  passengers  through  Illinois, 
Indiana,  Kentucky,  Tennessee,  Alabama, 
and  Georgia  before  branching  off  in 
Jacksonville,  Fla.,  to  accommodate  riders 
going  to  St.  Petersburg  and  Miami. 

The  Floridian  is  one  of  those  trains 
designed  by  the  Department  of  Trans- 
portation for  elimination  in  the  preUmi- 
nary  route  study.  DOT  points  out  quite 
rightly  that  the  Chicago  to  Florida  train 
has  been  one  of  Amtrak's  most  consist- 
ent money-losers  in  the  last  6  years  and 
has  failed  to  generate  a  sufficient  pas- 
senger volume  to  make  the  losses  worth- 
while. When  you  take  a  careful  look  at 


the  route  of  the  train  as  It  travels  from 
Chicago  down  to  Jacksonville  or  when 
you  consider  the  series  of  administrative 
flip-flops  that  have  characterized  Am- 
trak's management,  it  is  no  wonder  that 
the  Floridian  has  been  such  a  poor  per- 
former. 

The  Floridian  follows  a  path  that 
somehow  manages  to  avoid  the  South- 
east's major  metropolitan  area — At- 
lanta— and  dips  through  south  Alabama 
and  south  Georgia  by  way  of  Birming- 
ham, Dothan,  and  ThomasvIIle.  Con- 
cerned railroad  passengers  have  pointed 
out  the  folly  of  this  route  for  many 
years,  but  still  the  Floridian  bypasses 
the  more  direct,  more  populous  routing 
through  Atlanta.  It  does  not  take  long- 
distance passengers  long  to  realize  that 
such  an  indirect  inconvenient  route 
means  more  time  and  trouble  in  trying 
to  reach  Florida.  In  fact,  the  Floridian 
takes  longer  today  to  cover  those  1,600 
miles  between  Chicago  and  Miami  than 
it  did  30  years  ago.  Certainly  the  condi- 
tion of  the  track  and  roadbeds  is  a  ma- 
jor factor,  but  the  unusual  alinement 
of  the  route  has  to  contribute  to  the 
many  headaches  which  the  Floridian  has 
suffered  since  its  inceptimi. 

Mr.  President,  I  do  not  think  the 
Floridian  has  ever  been  given  a  fair 
shake  by  the  management  of  Amtrak. 
Public  hearings  held  by  Amtrak  last 
year  In  seven  States  confirmed  what  I 
am  saying  again  today:  the  train  should 
be  rerouted  through  Atlanta  before  any 
final  decisions  are  made  about  whether 
the  Floridian  should  be  discontinued. 
Economic,  social,  and  environmental 
benefits  are  more  substantial  when  the 
Floridian  is  routed  through  Atlanta,  di- 
rectly to  Jacksonville. 

The  Board  of  Directors  of  Amtak  has 
essentially  agreed  with  this  argument. 
In  November  of  last  year,  the  Board 
designated  a  new  route  for  the  Floridian 
if  additional  fimds  were  made  available. 
That  route  would  run  through  In- 
dianapolis, Louisville,  Nashville,  Chat- 
tanooga, Atlanta,  Macon,  Savaniiah  and 
on  to  Florida.  In  spite  of  the  Infusion 
of  additional  funds  from  Congress,  Am- 
trak has  not  yet  implemented  the  re- 
vised Chicago-Florida  route  structure. 
Instead,  Amtrak  has  decided  to  wait  out 
the  present  DOT  route  study  before  tak- 
ing the  initiative  it  should  have  taken 
years  ago  to  make  the  Floridian  a  suc- 
cessful segment  of  our  national  passen- 
ger network. 

Mr.  President,  I  think  it  Is  most  un- 
fortunate that  the  Department  of  Trans- 
portation has  tentatively  recommended 
discontinuation  of  the  Floridian.  Dis- 
continuation as  an  alternative  is  prema- 
ture until  we  have  given  the  train  the 
chance  to  prove  Its  worth  by  routing  It 
through  the  heart  of  the  Southeast.  I 
am  certain  that  the  conunents  at  the 
upcoming  public  hearings  will  bear  out 
what  I  have  said  today  and  I  would 
hope  that  the  Department  will  give  these 
remarks  close  attention  in  Its  prepara- 
tion of  a  final  route  recommendation 
later  this  year.* 
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WYOMING  ODD  FELLOWS  AT 
ARLINGTON  CEMETERY 

•  Mr.  HANSEN.  Mr.  President,  a  very 
special  event  took  place  Sunday,  May  7, 
at  Arlington  National  Cemetery. 

In  a  ceremony  which  has  been  repeated 
each  first  Sunday  in  May  for  over  40 
years,  the  Independent  Order  of  Odd 
Fellows  for  a  brief  time  act  as  the  honor 
guard  at  the  Tomb  of  the  Unknown 
Soldier. 

The  member  of  lOOP,  by  means  of  spe- 
cial permission  from  the  Department  of 
the  Army,  are  accorded  the  signal  honor 
of  being  the  only  fraternal  organization 
to  serve  in  place  of  the  tomb's  special 
military  guard.  The  lOOF  has  the  added 
distinction  of  being  the  only  nonmilitary 
organization  to  have  a  jewel  displayed 
in  the  trophy  case  at  Arlington.  Over 
600  individuals  from  Canada  and  the  56 
U.S.  lOOF  jurisdictions  participated  in 
the  1978  "Pilgrimage  to  the  Unknown 
Soldier."  The  ceremonies  Included  the 
laying  of  84  wreaths  and  a  visit  to  the 
Canadian  memorial. 

We  In  Wyoming  are  proud  that  this 
year's  sovereign  grand  master  is  Corwln 
Havill  of  Casper.  Wyo. 

The  faith  placed  In  Corwin  Is  well 
Justified,  and  he  has  traveled  extensively 
to  meet  the  international  members  of  the 
organization  who  are  found  throughout 
Canada.  South  America,  Europe,  Aus- 
tralia, Iceland,  and  Latin  America. 

During  last  Sunday's  ceremony.  Cor- 
wln paid  fitting  tribute  to  those  fallen 
men  who  have  served  their  countries. 

I  would  like  to  share  his  remarks  with 
you  today.  I  ask  that  Corwin  Havlll's 
pilgrimage  address  be  printed  in  the 
Record. 

The  remarks  follow: 

Pilgrimage   Address.    1978 

Mr.  Chairman,  Distinguished  Quests.  Pel- 
low  Officers,  Brothers  and  Sisters.  Ladles  and 
Gentlemen : 

We  are  gathered  here  today  to  honor  three 
men;  three  men  known  only  to  God;  the 
Unknown  Soldiers  of  World  War  I,  World 
War  II  and  the  Korean  Conflict.  We  do  not 
know  their  names,  nor  their  place  of  birth- 
we  do  not  Jcnow  whether  they  were  rich  or 
poor,  learned  or  unlearned,  single  men  or  men 
with  families.  We  do  not  know  their  race, 
religion  or  creed.  We  only  know  that  they 
laid  down  their  lives  on  behalf  of  their 
friends,  their  neighbors,  their  loved  ones:  for 
strangers  they  never  knew  and  for  genera- 
tions yet  unborn.  Their  tombs  stand  today 
as  silent  symbols  of  the  sacrifices  made,  not 
only  by  these  three  men  and  their  comrades, 
but  by  our  fore-fathers  in  their  struggle  to 
build  a  new  life  for  themselves,  a  new  nation 
for  their  children,  to  preserve  their  heritage. 

While  we  acknowledge  our  obligations  to 
these  men  as  symbols  of  all  those  who  have 
fought  and  struggled  to  preserve  our  way  of 
life,  we  must  also  acknowledge  the  burden 
of  responsibility  that  has  been  passed  to  us 
We  cannot  stand  idly  by  and  watch  the  ideals 
for  which  these  men  fought  and  died,  slip 
away  from  us.  Just  as  these  men  were  in- 
volved in  a  situation  that  may  not  have  been 
of  their  making,  so  are  we  Involved.  As  they 
struggled  to  preserve  our  nation  and  our 
world,  so  must  we  struggle.  Our  struggle 
today  is  Just  as  difficult,  our  problems  Just 
as  real.  Just  as  personal  and  Just  as  serious 
as  they  were  then.  The  tremendous  advances 
In  knowledge  that  have  come  to  pass  within 
our  lifetime,  the  continuing  upward  spiral  in 
the  standard  of  living,  have  not  decreased 
our  obligations  to  our  fellow-man.  The  need 


for  the  principles  for  which  we  stand  is  per- 
haps more  urgent  today  than  ever  before. 
While  our  governments  provide  more  and 
more  assistance  for  the  physical  needs  of  our 
people,  there  is  a  growing  need  for  more 
personal  care,  more  personal  attention,  more 
love.  It  should  not  be  necessary  to  remind 
you  that  our  principles  of  Friendship  and 
Truth  are  bound  together  by  the  central  link, 
Love.  Our  obligation  to  these  three  men, 
then  is  clear,  and  it  is  beautifully  expressed 
in  the  Bible,  "Thou  shalt  love  thy  neighbor 
as  thyself". 

In  this  shrunken  world  of  today,  each  of  us 
must  be  Involved;  none  of  us  can  sit  on  the 
sidelines  and  watch.  Life  Is  not  a  spectator 
sport.  Robert  Frost,  In  his  poem  "Stopping 
by  a  Woods  on  a  Snowy  Evening"  says  "The 
woods  are  lovely,  dark  and  deep:  But  I  have 
promises  to  keep,  and  miles  to  go  before  I 
sleep".  The  woods  of  non-Involvement  are 
Indeed  lovely  and  tempting,  but  we  cannot 
afford  the  luxury  of  non-involvement.  We 
have  promises  to  keep;  promises  made  by  the 
Pilgrims  at  Plymouth  Rock  .  .  .  and  by  the 
authors  of  our  Constitution  who  wrote  .  .  . 
"that  each  man  Is  endowed  by  his  Creator 
with  certain  Inalienable  rights,  that  among 
these  are  the  right  to  life,  liberty  and  the 
pursuit  of  happiness".  And  we  have  miles  to 
go  before  we  sleep.  We  have  accomplished 
much,  we  have  traveled  far,  since  the  time 
of  the  Mayflower  Compact,  but  the  limitless 
future  lies  ahead  of  us  .  .  .  our  Journey  has 
Just  begun. 

It  has  been  said  that  "within  the  span  of 
our  lifetime  we,  the  living,  and  others  of  our 
generation,  hold  in  our  hands  all  that  Is  of 
value  from  the  past,  and  In  those  same  hands 
we  hold  the  hope  of  all  that  Is  to  come.  We 
are  the  living  link,  poised.  If  but  for  the 
brief  span  of  a  lifetime.  In  eternity,  and 
through  us  will  be  transmitted  the  values  of 
the  ageless  past  to  the  tImeleSs  future." 

We,  as  Brothers  and  Sisters  of  our  great 
Order,  also  have  a  commitment;  "To  Improve 
and  elevate  the  character  of  man;  to  Imbue 
him  with  proper  conceptions  of  his  capabili- 
ties for  good;  to  enlighten  his  mind;  to  en- 
large the  sphere  of  his  affection."  Our  guide- 
lines, "To  be  grateful  to  our  Creator;  faith- 
ful to  our  Country;  and  fraternal  to  our  fel- 
lowman"  have,  for  more  than  160  years,  com- 
mitted us  to  service  to  humanity.  But  our 
Journey,  too,  has  Just  begun  and  the  limit- 
less future  still  lies  ahead. 

And  so  we  think  It  is  fitting  that  we  as- 
semble on  this  beautiful  day  In  Spring,  to 
pay  homage  to  these  honored  dead;  to  ac- 
knowledge our  debt  and  our  responsibilities, 
and  to  rededlcate  ourselves  to  service  to  our 
fellowman. 

This  Is  summed  up  very  well  In  Robert 
Nathan's  "Watch,  America": 

Where  the  northern  ocean  darkens. 
Where  the  rolling  rivers  run. 
Past  the  cold  and  empty  headlands. 
Toward  the  slow  and  watering  sun. 
There  our  fathers,  long  before  us 
Armed  with  freedom,  faced  the  deep. 
What  they  won  with  love  and  labor, 
Let  their  children  watch  and  keep. 
By  our  dark  and  dreaming  forests. 
By  our  free  and  shining  skies. 
By  our  green  and  ripening  prairies. 
Where  the  western  mountains  rise. 
God  who  gave  our  fathers  freedom, 
God  who  made  our  fathers  brave, 
What  they  built  with  love  and  anguUh, 
I«t  their  children  watch  and  save.« 


kind  everywhere.  Foremost  in  the  minds 
of  all  Slovak-Americans,  of  course,  are 
the  millions  of  people  In  Eastern  Europe, 
and  particularly  their  countrymen  in 
Slovakia  who  reside  under  the  domina- 
tion of  communism. 

After  the  Soviet  Invasion  10  years  ago, 
millions  of  Slovaks  left  their  country 
for  a  free  world;  may  choosing  to  settle 
in  the  United  States  and  Canada. 

These  exiled  Slovaks  formed  what  Is 
now  called  the  Slovak  World  Congress 
in  1970.  in  order  to  encourage  and  sup- 
port the  cultural,  religious,  scientific, 
and  economic  development  of  the  Slovak 
nation  and  all  people  of  that  heritage. 
Among  other  things.  Slovak  represent- 
atives from  countries  of  the  free  world 
Insist  on  the  natural  right  and  duty  of 
the  Slovak  World  Congress  to  represent 
Slovakia  in  all  Institutions  and  move- 
ments which  work  for  European  unity. 

The  Slovak  World  Congress  this 
month  will  focus  national  attention  on 
their  heritage,  and  serve  to  remind  us 
all  of  the  hardship  and  100  years  of  exile 
these  people  have  endured.  I  am  sure 
this  meeting  will  be  of  interest  not  only 
to  the  Americans  of  Slovak  descent  but 
also  to  all  those  who  believe  in  the  res- 
toration of  freedom  and  Independence 
for  Slovaks  and  others  living  in  captive 
nations  around  the  world.* 


SLOVAK  WORLD  CONGRESS 

•  Mr.  WILLIAMS.  Mr.  President,  on 
May  15.  the  Slovak  World  Congress  con- 
venes in  Washington  for  a  week-long 
convention  to  reaffirm  the  unqualified 
support  on  the  part  of  its  worldwide 
membership  for  human  rights  of  man- 


DR.  ERWIN  GRAUE 

•  Mr.  McCLURE.  Mr.  President.  I  sus- 
pect that  all  of  us  have  at  some  time  in 
our  past  encountered  an  individual 
whose  personal  integrity.  Intellect,  and 
strict  adherence  to  carefully  thought-out 
principles  so  captivated  us  that  our  lives 
were  profoundly  altered  by  it.  For  me, 
and  many  other  Idahoans.  such  a  man 
is  Erwin  Graue. 

Dr.  Graue  has  been  an  economics  pro- 
fessor in  my  part  of  the  country  for  53 
years.  That  is  a  long  time,  but  as  the 
achievements  continue  to  pile  up.  I  have 
come  to  the  conclusion  that  this  Is  only 
the  beginning. 

Erwin  Graue  was  bom  In  Germany  in 
1895  and  came  to  the  United  States  as 
a  young  man  just  out  of  high  school.  He 
attended  both  Syracuse  University  and 
Cornell  University.  While  preparing  for 
his  doctorate  at  Cornell,  he  had  his  first 
taste  of  teaching.  So  taken  with  the 
sense  of  communication  between  teacher 
and  student.  Mr.  Graue  knew  instantly 
what  his  life  work  would  be. 

Beginning  as  an  assistant  professor 
at  the  University  of  Idaho  In  1928.  Dr. 
Graue  inspired  countless  Idaho  students 
for  the  next  35  years.  Regulations  being 
what  they  are.  the  university  regretfully 
retired  him  at  age  70.  and  there, were 
those  who  noted  sadly  that  an  illustrious 
career  was  coming  to  an  end.  But  they 
did  not  know  Erwin  Graue.  For  him. 
"retirement"  became  just  another  of 
life's  challenges.  And.  in  September  1966. 
he  began  a  second  career  as  an  econom- 
ics professor  at  Gonzaga  University.  And 
there  he  is  still  teaching  today,  captur- 
ing the  Imagination  of  thousands  of  new 
students  just  as  he  has  done  for  nearly 
three-quarters  of  a  century. 

As  a  further  honor  to  Dr.  Graue,  a 
group  of  his  former  students  and  friends 
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banded  together  to  acknowledge  his  con- 
tributions by  establishing  the  Erwin 
Graue  Chair  of  Economics  at  Gonzaga. 
The  board  of  trustees  quickly  endorsed 
ihe  proposal.  Contributions  to  the  chair 
now  stand  at  a  quarter  of  a  million  dol- 
lars, and  Gonzaga  has  appointed  Pro- 
fessor Graue  to  the  chair  which  bears  his 
name. 

Next  Monday  night  in  Boise,  another 
tribute  will  be  paid  to  Dr.  Graue  when 
several  himdred  of  his  former  students 
gather  to  honor  him  at  a  testimonial 
dinner. 

It  is  difficult  to  put  into  words  the 
impact  this  man  has  had  on  his  students. 
It  has  never  been  necessary  to  agree 
with  Dr.  Graue's  essentially  conserva- 
tive views.  Rather,  it  is  his  rocklike  in- 
tegrity and  his  deeply  held  principles 
that  leave  an  impression  unlike  anyone 
else  I  have  ever  met. 

I  wish  there  were  many  Erwin  Graues 
in  this  world,  but  there  are  hot.  At  least, 
we  can  be  grateful  for  the  one  we  have.* 


NATIONAL  FAMILY  WEEK 

•  Mr.  BAYH.  Mr.  President,  I  have  asked 
to  be  included  as  a  cosponsor  of  Senate 
Joint  Resolution  29  proclaiming  the 
week  in  November  during  which  Thanks- 
giving is  celebrated  be  annually  made 
National  Family  Week. 

Mr.  President,  similar  resolutions  have 
been  passed  by  the  Congress  in  the  past 
few  years.  Senate  Joint  Resolution  29 
differs  from  these  previous  resolutions 
only  because  it  would  make  National 
Family  Week  an  annual  event. 

Especially  in  these  days  before  Moth- 
er's Day,  I  think  that  Members  of  Con- 
gress will  be  eager  to  restate  their  confi- 
dence that  the  American  family  Is  the 
bedrock  upon  which  our  society  is  built. 
I  can  think  of  no  more  appropriate  time 
than  during  Thanksgiving  week  for  paus- 
ing to  reflect  upon  the  importance  of  the 
family  to  our  national  and  personal  lives. 

Many  people  have  periodically  pre- 
dicted that  the  death  of  the  family  was 
at  hand,  but  the  family  unit  has  con- 
tinued to  be  strong  enough  to  meet  the 
strains  that  modem  society  has  placed 
upon  it.  I  do  not  think  that  it  Is  necessary 
for  me  to  list  for  my  colleagues  all  Ox  the 
virtues  of  the  American  family  of  which 
I  am  sure  they  are  already  aware.  I 
merely  hope  that  the  Judiciary  Commit- 
tee and  the  Senate  can  take  the  time 
from  their  busy  schedules  to  enact  Sen- 
ate Joint  Resolution  29  and  make  Na- 
tional Family  Week  an  annual  event  to 
honor  and  celebrate  the  American 
family.* 


ANNUAL  FINANCIAL  DISCLOSURE 
OF  SENATOR  STAFFORD 

•  Mr.  STAFFORD.  Mr.  President,  in 
each  of  the  last  4  years,  I  have  made 
public  disclosures  of  my  financial  hold- 
ings, along  with  summaries  of  my  Fed- 
eral Income  tax  returns. 

I  have  pledged  that  I  would  issue  a 
similar  financial  report  each  year  for  the 
remainder  of  my  time  in  public  office. 

In  keeping  with  that  promise,  I  am 
once  again  issuing  a  statement  of  finan- 


cial disclosure  to  be  placed  in  the  Con- 
gressional Record. 

The  financial  statement  shows  that 
my  wife,  Helen,  and  I  had  net  assets  of 
slightly  more  than  $387,000  as  of  Janu- 
ary 1  of  this  year,  when  the  evaluation 
was  made. 

The  statement  I  am  making  public 
lists  details  of  our  holdings — including 
bank  accounts,  cash  value  of  life  insur- 
ance and  retirement  fund,  real  and  per- 
sonal property  we  own,  and  stocks  and 
bonds. 

The  majority  of  the  stocks  and  bonds 
listed  were  owned  by  us  before  I  entered 
public  office,  and  there  has  been  little 
change  in  our  financial  condition  in 
terms  of  real  dollars  since  I  entered  pub- 
lic office  in  Vermont  24  years  ago. 

The  sxmimary  of  our  joint  Federal  in- 
come tax  return  shows  that  Mrs.  Staf- 
ford and  I  had  an  adjusted  gross  income 
last  year  of  slightly  more  than  $68,000. 
Of  that  total,  $55,350  came  from  my  sal- 
ary as  a  U.S.  Senator. 

Our  taxable  income  was  slightly  less 
than  $62,000. 

We  paid  $20,536  in  Federal  income 
taxes  for  the  year,  and  $5,134  in  Vermont 
State  Income  taxes.  Our  total  of  State 
and  Federal  income  taxes  was  $25,670.  a 
substantial  increase  over  the  previous 
year. 

As  I  have  done  in  each  of  the  4  pre- 
vious years,  I  am  making  copies  of  the 
statement  available  to  newspapers,  radio 
stations,  and  other  news  services  in 
Vermont. 

This  information  is  being  made  public, 
because  I  remain  convinced  that  those 
who  serve  in  Government,  as  well  as 
Government  itself,  must  be  as  open  and 
candid  as  possible  with  the  public. 

The  net  worth  of  the  Staffords  has  In- 
creased by  slightly  more  than  $49,000  in 
the  last  year,  mainly  for  reasons  that  are 
familiar  to  all  property  taxpayers. 

The  property  we  own  in  Vermont  and 
our  house  in  Virginia  have  been  reap- 
praised and  their  values  increased  for 
tax  purposes. 

Appraisals  on  houses  we  own  in  Rut- 
land, Vt.,  were  increased  by  a  total  of 
$33,000  during  the  year.  The  appraisal 
of  our  house  In  Virginia  has  been  in- 
creased by  $5,000. 

In  addition,  we  reduced  our  debts  by 
$13,000  and  my  retirement  fund  in- 
creased by  more  than  $3,000. 

The  best  way  to  enable  Americans  to 
judge  whether  their  Government  and 
their  officials  are  acting  properly  is  to 
provide  full  disclosure  of  all  interests  of 
Government  and  of  those  who  make 
decisions  in  Government. 

Thus,  I  invite  all  Vermonters — and  all 
other  Americans — to  examine  my  fi- 
nancial interests  and  to  match  those  in- 
terests with  my  record  as  a  public  official. 

For  some  time  I  have  been  concerned 
over  the  loss  of  public  confidence  in 
Government  and  politics.  I  beUeve  one  of 
the  reasons  for  public  suspicion  is  that 
so  much  of  the  activity  of  Government 
and  politics  takes  place  away  from  public 
view. 

I  had  hoped  that,  by  this  time,  Con- 
gress would  have  enacted  legislation  re- 
quiring  detailed   public   financial   dis- 


closure by  Members  of  Congress  and 
other  senior  officials  of  the  Government. 

Some  progress  has  been  made  in  this 
direction,  but  not  enough.  The  financial 
disclosures  I  have  been  making  public 
each  year  continue  to  go  beyond  that  re- 
quired by  either  the  law  or  Senate  rules. 

I  shall  continue  to  support  legislation 
that  requires  such  financial  disclosure. 

The  fact  that  such  legislation  has  not 
been  enacted,  however,  does  not  relieve 
me  of  what  I  feel  is  my  responsibility  to 
report  our  financial  holdings  to  my  fel- 
low Vermonters. 

I  submit  the  financial  statement  and 
the  Federal  income  tax  summsu^  re- 
ferred to  above  for  the  Record: 
Statement  of  Financiai.  CONomoN,  Senatoh 

AND  BIBS.  Robert  T.  STArroao,  Januabt  1. 

1978 

SaiHTigs  accounts 

Bellows  Palls  Trust  Co $5,000.00 

Burlington  Savings  Bank 5.000.00 

The  Howard  Bank 1.060.00 

Rutland   Savings  Bank 5.000.00 

BurUngton  Federal  Savings  and 

Loan    5.000.00 

Total   25.000.00 

Checking  accounts 

Rlggs  National  Bank 4.286.36 

First  Virginia  Bank 471.  53 

The  Howard  Bank 1.060.00 

Total   - 5,817.8S 

Life  insurance 

Travelers  Insurance  Co 

MONY 

NYLIC 

NSLI 

Connecticut   General 

Total  cash  value 18.194.50 

Real  estate 
64   Litchfield   Avenue.    Rutland. 

Vt.  (hoiise) 75.000.00 

27  Howard  Avenue.  Rutland.  Vt. 

(house)  38.000.00 

3541  Devon  Drive.  Palls  Church, 

Va.  (house) 85,000.00 

Total    198,000.00 

Additional  assets 

Contributions  to  Federal  retire- 
ment     47,590.09 

Law  Library  and  office  furniture, 

27  South  Main  St.,  Rutland,  Vt.       2, 000.  00 

Boat  and  two  cars 24.000.00 

Personal   property 20.000.00 

Total   93.590.09 

STOCKS 


Nime 


Shires 


American  Finance  System M  at  4'4.  $218. 75 

A.T.4T lOOateOJ^ 6,050.00 

Bellows  falls  Trust  Co 80at60 4.800.00 

Book  of  Month 50at26 1,300.00 

Cluett  Peabody MatlOH 21150 

Con  Edison  oJ  New  York. 100at25J» 2,512.00 

GilletteCo 20at24K 490.00 

Greyhound 20all2>4 255.00 

Howard  Bank 1,084  at  13 14,092.00 

International  Harvester 20at30,i4 605.00 

Manufacturers  Hanover  Trust 664at33'« 22,161.00 

Monsanto 40at57H 2,305.00 

N.L.  Industries 40  at  17H 695.00 

National  Distillers 40at20H 825.00 

Outboard  Marine 20at20'4 405.00 

Vendo lOitew 61.20 

Total 56,987.45 
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Eastern  Liberty  Federal  Savings 

and  Loan,  1st  mortgage 10, 166.  54 

Recapitulation 

Total  aeaets 387,688.93 

Total    llabUltles -  10.165.64 

Net  assets 387,424.39 

Summary  of  1977  joint  Federal  income  tax 

return:  Robert  T.  and  Helen  K.  Stafford 

Income 

Salary   66,360.00 

Interest 1, 300. 50 

Dividends   (leea  $200  exclu- 
sion)      2,246.30 

Other  — 13,003.47 

Total  income 71, 900. 27 

Adjtistments  to  Income  allow- 
able  congressional  expenses 

not  reimbursed. - 3,  697.  69 

Total  adjustments  to 

Income 3,607.59 

Adjusted  gross  Income 68, 202.  68 

Itemized  deductions: 

Medical 160.00 

Taxes —  7,252.31 

Interest 1,077.96 

Contributions 808.00 

Miscellaneous   402.28 

Total  deductions 8,600.66 

Lees  zero  bracket  amount 3, 200.00 

Taxable  Income 61,712.13 

Federal   Income   tax  due  and 

paid  20,636.00  0 


half  of  the  people  of  Arkansas,  wtom 
thanks  for  his  efforts  on  their  behalf.* 


JAMES  R.  CALLOWAY 

•  Mr.  HODOES.  Mr.  President,  I  wish 
to  speak  briefly  of  the  recent  retirement 
of  Mr.  James  R.  Calloway,  former  chief 
counsel  and  staff  director  of  the  Ap- 
propriations Committee.  Jim  Calloway 
served  imder  my  distinguished  predeces- 
sor. Senator  John  L.  McClellan,  for 
many  years,  and  was  formerly  chief 
counsel  of  the  Oovemment  Operations 
Committee  of  the  Senate. 

I  do  not  know  Jim  Calloway  inti- 
mately, having  first  met  him  when  I  ar- 
rived in  the  Senate.  He  Immediately  of- 
fered his  assistance  to  me,  and  provided 
valuable  advice  during  my  hectic  first 
days  in  ofiSce. 

Since  I  have  been  in  the  Senate,  how- 
ever, I  have  heard  much  about  Jim  Cal- 
loway. Many  of  my  colleagues  have 
spoken  of  him.  These  comments  have 
been  uniformly  ones  of  praise.  Jim  Cal- 
loway is  apparently  the  epitome  of  the 
excellence  with  which  the  Senate  is 
served  by  its  staff.  He  has  the  ability  to 
compromise,  negotiate,  and  innovate. 
Each  of  the  staffs  which  he  supervised 
was  competent  and  responsive.  He  was 
able  to  meet  the  divergent  needs  of  the 
various  Senators  with  whom  he  worked 
and  still  keep  his  committee  functioning 
smoothly.  His  low-key  approach  to  the 
important  positions  which  he  held  and 
the  ease  with  which  he  handled  his 
many  responsibilities  rendered  him  in- 
valuable to  Senator  McClellan.  And,  of 
course,  his  efforts  on  behalf  of  Senator 
McClellan  directly  benefited  the  people 
of  the  State  of  Arkansas. 

Therefore,  Mr.  President,  I  rise  with 
others  of  my  colleagues  to  extend  the 
gratitude  of  the  Senate  to  Jim  Calloway. 
I  wish  him  well,  and  extend  also,  on  be- 


THE  ST.  JOE  WILD  AND  SCENIC 
RIVERS  BILL,  S.  3052 

•  Mr.  McCLURE.  Mr.  President,  I  have 
joined  with  my  colleague  from  Idaho  in 
sponsoring  legislation  which  designates 
the  upper  65.5  miles  of  the  St.  Joe  River 
in  Idaho  as  a  National  Wild  and  Scenic 
River. 

While  this  problem  has  been  around 
for  a  long  time,  this  specific  legisla- 
tion has  a  short  but  unique  history.  The 
proposal  evolved  from  the  work  of  five 
individuals  representing  divergent  inter- 
ests. They  came  together  out  of  a  de- 
sire to  see  an  end  to  the  long  and 
often  heated  controversy  over  the  future 
of  the  St.  Joe  River. 

My  sponsoring  of  this  legislation  is 
an  acknowledgment  of  their  effort  to 
resolve  an  emotional  issue  in  the  most 
reasonable  manner  possible.  The  goals 
they  are  seeking  to  attain  as  stated  in 
their  April  25  statement  are  to  protect 
the  logging  interests  of  the  St.  Joe  Basin, 
protect  the  private  property  rights.  In- 
cluding some  mineral  rights  and  to  gen- 
erally protect  the  undisturbed  nature  of 
the  St.  Joe  River.  It  is  these  gosOs  that 
I  am  endorsing  by  cosponsoring  this  leg- 
islation. 

I  recognize  this  specific  proposal  has 
not  had  the  broad  public  discussion  that 
I  think  is  necessary  and  I  have  prom- 
ised that  I  would  call  for  public  hear- 
ings on  any  proposal  before  this  Con- 
gress on  the  St.  Joe.  I  have  contacted 
the  Shoshone  County  commissioners  for 
their  views  and  have  scheduled  a  pub- 
lic meeting  in  St.  Maries  on  May  20 
to  discuss  this  and  other  issues  with  area 
residents. 

It  is  my  intention  to  keep  the  doors 
open  on  this  matter  so  we  can  ultimately 
address  the  needs  of  as  many  people 
as  possible  in  this  legislation.  I,  like  many 
people,  feel  the  upper  St.  Joe  should 
be  protected  from  dredge  mining  and 
believe  it  is  worthy  of  preservation  in 
its  free  flowing  state.  I  also  recognize 
the  economy  of  the  area  is  dependent 
on  continued  timber  harvesting,  agricul- 
ture production  on  private  lands  and 
particularly  in  Shoshone  County,  on  the 
mining  Industry.  These  values  must  be 
protected  as  adamantly  as  the  scenic 
values  of  the  St.  Joe. 

It  is  because  of  my  desire  to  pro- 
vide this  protection  to  the  residents  of 
the  St.  Joe  Basin  that  I  had  reserva- 
tions about  the  original  compromise  pro- 
posal and  have  reservations  about  the 
terminology  of  the  language  in  S.  3052. 1 
have  not  had  a  chance  to  discuss  the  de- 
tails of  this  bill  with  those  endorsing 
it  but  I  hope  to  do  so  in  the  near  fu- 
ture. My  caution,  and  attention  to  de- 
tail, is  merely  to  make  certain  that  the 
intent  of  the  proposal  and  the  actual 
language  of  the  legislation  coincide.  I 
am  sure  my  colleague  from  Idaho,  the 
local  sponsors  and  myself  can  construc- 
tively work  together  to  make  certain  we 
create  legislation  protecting  the  eco- 
nomic base  of  the  St.  Joe  Basin. 

Again,  I  must  commend  the  efforts 
of  all  those  involved  in  this  proposal  for 


bringing  together  so  many  opposing 
viewpoints  and  coming  up  with  a  bill 
that  attempts  to  resolve  a  most  critical 
issue  to  the  residents  of  northern 
Idaho.* 


DR.    CAROLINE    P.    WARE:     TRUM- 
PETER  FOR  THE   CONSUMER 

•  Mr.  WILLIAMS.  Mr.  President.  I  re- 
cently had  the  delightful  opportunity  to 
share  a  speaker's  podium  with  Dr.  Caro- 
line F.  Ware  as  we  both  were  honored 
with  Trumpeter  Awards  from  the  Na- 
tional Consumers  League. 

Dr.  Ware  hfis  always  been  a  diligent 
watchdog  for  the  interests  of  the  con- 
sumer and  her  address  that  evening  was 
most  eloquent  and  moving,  both  in  its 
simplicity  and  its  resounding  call  to  arms 
for  the  consumer  movement. 

Mr.  President,  I  think  it  would  be  most 
interesting  for  our  colleagues  to  reflect 
on  Dr.  Ware's  message.  She  has  dedi- 
cated 45  years  to  increasing  protections 
and  opportunities  for  consumers  and  she 
has  lent  her  vast  experience  and  exper- 
tise to  Government  agencies  from  the 
National  Recovery  Administration  to  the 
Council  of  Economic  Advisers. 

For  those  who  too  often  regard  the 
consumers  movement  as  a  recent  devel- 
opment on  the  national  scene.  Dr.  Ware's 
life  is  testimony  to  her  own  apt  observa- 
tion that  "endurance  does  pay  off."  We 
are  all  beneflciaries  of  the  unique  strug- 
gle for  basic  consumer's  and  worker's 
rights  that  people  like  Dr.  Ware  carried 
on  for  decades. 

I  ask  that  the  text  of  Dr.  Ware's  re- 
marks before  the  National  Consumers 
League  on  April  11,  1978,  be  printed  in 
the  Record. 

The  text  follows: 

Remarks  bt  Caroline  F.  Ware 

Of  course,  I  am  delighted  to  receive  this 
recognition  of  my  longevity  on  the  consumer 
front  Endurance  does  sometimes  pay  off!  I 
have  only  one  reservation,  Sarah  Newman 
should  be  standing  here  In  my  place,  but  she 
always  volunteers  for  the  annual  dinner 
committee  so  that  she  can  see  to  It  that 
someone  else  receives  recognition. 

When  I  knew  that  I  would  be  expected  to 
say  a  few  words,  I  thought  to  speak  of  some 
of  the  earlier  consumer  efforts  In  which  I  had 
been  Involved,  the  Consumer  Advisor  Board 
of  the  NRA  In  New  Deal  times,  the  Consumer 
Division  of  the  National  Defense  Advisory 
Commission  and  the  wartime  OPA — Office  of 
Price  Administration,  the  Consumer  Advisory 
Committee  to  President  Truman's  Council  of 
Economic  Advisers.  But  I  was  restrained  by 
an  admonition  to  us  oldsters  circulated  at 
the  50th  reunion  of  my  college  class:  "Be- 
ware reminiscence,  except  to  a  child." 

Then  I  listened  to  Agronsky  and  Company 
comment  on  the  defeat  of  the  Consumer 
Representation  Bill,  and  every  single  member 
of  that  panel  treated  the  bill  as  if  it  were 
Ralph  Nader's  brainchild,  and  they  all  talked 
as  if  Nader  invented  the  consumer 
movement. 

Now,  I  can't  let  that  notion  stand,  in  view 
of  all  the  valiant  individuals  and  the  faith- 
ful organizations  that  have  been  pressing  the 
consumer  cause  since  Nader  was  in  diapers, 
and  before  he  was  born.  After  all,  we  in  the 
National  Consumer  League  do  not  forget  that 
we  stand  in  the  shoes  of  Florence  Kelly  and 
Louis  Brandeis  and  Eleanor  Roosevelt  and 
many,  many  more. 

So  I  will  speak  of  that  sturdy  group  of 
women's  organizations  In  the  1930's  that  met 
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monthly  to  plan  strategy  at  what  was  affec- 
tionately known  as  the  "Women's  Joint" — 
the  Women's  Joint  Congressional  Committee. 
It  even  included  the  General  Federation  of 
Women's  Clubs,  marshalled  firmly  behind  the 
redoubtable  Mrs.  Harvey  Wiley  who  was  de- 
termined to  carry  forward  what  her  late  hus- 
band had  started  with  the  first  Food  and 
Drug  Act  of  1906. 

For  all  of  us,  the  Food,  Drug  and  Cosmetics 
Act  of  1938  provided  a  fine  political  educa- 
tion. First  we  were  called  reds,  out  to  subvert 
the  free  enterprise  system.  It  took  a  legisla- 
tive season  to  lay  that  charge  to  rest.  Then 
we  were  confronted  with  the  "right  of  self- 
medication"  championed  by  a  "Sound  and 
Democratic  Committee  for  Consumer  Protec- 
tion." By  the  time  we  had  unmasked  that 
front  for  the  pharmaceutical  Industry,  we 
found  our  opponents  asserting  that  they  were 
now  supporting  the  bill,  which  was  clearly 
gaining  legislative  momentum,  but  please 
just  leave  their  particular  product  out — their 
soap,  their  particular  coemetics,  ointment, 
h&lr  dye,  you  name  It. 

So  we  had  to  learn  enough  about  all  these 
"exceptions"  to  keep  the  coverage  intact. 
Then  the  tactics  changed  again — the  bill  just 
needed  a  few  "technical  amendments," 
change  a  little  word  here  and  there — to  pull 
its  teeth.  So  we  had  to  learn  enough  tech- 
nicalities to  stop  this  bit  of  dentistry. 

Finally  they  set  the  bureaucrats  against 
each  other,  FDA  vs.  FTC,  and  we  couldn't 
cope  with  the  bureaucratic  rivalry  when  the 
Federal  Trade  Commission  wanted  jurisdic- 
tion over  advertising.  Does  this  sound  all  too 
familiar  to  those  of  you  who  have  been  en- 
gaged in  recent  battles  on  the  consumer 
front?  This  is  indeed  where  we  all  come  in! 

I  think  of  Mary  Harrlman  Rumsey,  who 
persuaded  F.D.R.,  no  doubt  with  Eleanor's 
assistance  .that  the  NRA  should  have  a  con- 
sumer Advisory  Board  to  parallel  Business 
and  Labor  Advisory  Boards,  in  order  that  the 
industry  codes  might  reflect  the  interacting 
of  the  parties  at  Interest. 

She  headed  the  Consumer  Board,  and  Paul 
Douglas  was  a  member,  and  they  recognized 
that  for  consumers  to  have  clout  they  needed 
grassroots  organization,  so  they  launched  a 
program  to  promote  the  creation  of  local 
consumer  councils  and  they  set  up  a  unit 
to  service  those  councils. 

Mary  Rumseys  untimely  death,  and  within 
a  matter  of  months  the  legal  death  of  the 
NRA,  brought  these  moves  to  a  halt,  but  the 
consumer  momentum  carried  on. 

When  I  heard  Agronsky  and  Compeuiy  treat 
the  proposal  for  a  federal  consumer  agency 
as  if  it  were  a  Johnny-come  lately  notion,  I 
fished  Into  my  old  files  and  came  upon  a 
memorandum  from  the  American  Association 
of  University  Women,  dated  March  1940  on 
the  need  for  more  adequate  representation 
of  the  consumer  in  the  federal  government. 

I  don't  know  what  happened  to  that  par- 
ticular memo,  but  I  remember  many  and 
varied  proposals,  including  a  Department  of 
the  Consumer  to  parallel  the  departments  of 
Commerce.  Labor  and  Agriculture,  an  idea 
that  some  of  us  thought  unrealistlcally  ambi- 
tious. But  it  was  not  too  ambitious  for  that 
courageous  politician,  Senator  Estes  Kefauver, 
who  espoused  the  idea  of  a  Consumer  Depart- 
ment twenty  years  later. 

As  I  thought  of  all  these  struggles  and 
strugglers,  I  found  myself  humming  that 
good  old  labor  song  "Joe  Hill:" 

I  dreamt  I  saw  Joe  Hill  one  night. 

Alive  as  you  and  me. 

Said  I,  "Why  Joe,  you're  ten  years  dead," 

"I  never  died,"  said  he. 

"The  copper  bosses  killed  you,  Joe." 

Said  Joe,  "But  I  ain't  dead." 

"Prom  San  Diego  down  to  Maine 

In  every  mine  and  mill 

Where  workers  strive  for  human  rlghte 

It's  there  you'll  find  Joe  HUl." 


And  I  thought,  we  are  all  "Joe  Hills"  of  the 
consumer  movement.  We  don't  die  and  we 
won't  die,  however  many  times  we  get 
slapped  down,  or  have  to  meet  changed  tac- 
tics, or  to  fight  the  same  old  battle  over 
again  in  up-dated  form.  We  just  keep  chip- 
ping and  chipping  away — remember  the  pre- 
posterous things  that  were  said  during  the 
truth-ln-packaglng  fight  about  the  Impos- 
siblUty  of  making  it  simple  for  consumers  to 
compare  prices  for  the  same  quantity;  and 
now  unit  pricing  has  become  standard 
supermarket  practice,  thanks  to  the  leader- 
ship of  Esther  Peterson  and  Olant  Food. 

From  San  Diego  down  to  Maine  well  stay 
In  there  tnunpetlng,  until  we  have  turned 
the  economy  around,  so  that  It  no  longer 
takes  it  out  of  the  hides  of  the  most  vulner- 
able— the  unemployed,  the  low-skilled  work- 
er, the  low-income  farmer,  the  most  helpless 
consumer — and  we'll  make  it  serve  its  essen- 
tial purpose,  which  Is  to  satisfy  human 
needs. 

Because  that  is  what  we  are  all  about. 

The  National  Consumers  League  is  the  old- 
est consumer  organization  In  America. 
Founded  in  1899,  the  League  has  been  at 
work  throughout  this  century  to  protect 
citizens  both  In  the  marketplace  and  In  the 
workplace. 

Today,  consumer  and  worker  protection  is 
even  more  Important,  given  our  Increasingly 
complex  economy  and  feeling  of  Individual 
alienation  from  business  and  government. 
The  National  Consumers  League  is  working 
to  formalize  opportunities  for  consumer  par- 
ticipation In  government  and  business.  The 
League  runs  programs  to  make  products 
more  safe,  food  policies  more  responsive  to 
human  needs,  and  the  citizen's  viewpoint  on 
worker  and  consumer  justice  heard  In  gov- 
ernment decision-making. 

The  Trumpeter  Award  Is  given  In  recogni- 
tion of  outstanding  defenders  of  worker  and 
consumer  rights.  Through  Ite  award,  NCL 
sounds  the  trumpet  for  exceptional  leaders 
who  have  improved  the  marketplace  for  us 
all.* 


JAMES  MICHAEL  SHEA 

•  Mr.  BROOKE.  Mr.  President,  James 
Michael  Shea  of  Salem,  Mass.,  editor  of 
the  Salem  Evening  News,  passed  away 
on  Tuesday,  May  2, 1978. 

Jim  Shea  was  an  uncommon  man.  He 
was  a  journalist  of  immense  talent  and 
uncompromising  principle.  I  was  proud 
to  have  known  him  and  to  have  counted 
him  as  an  associate  and  friend.  His  un- 
timely death  was  a  personal  loss  for  me. 
We  shall  miss  this  crusading  journalist, 
taken  from  us  after  a  long  and  coura- 
geous battle  with  cancer  at  the  relatively 
young  age  of  51.  I  extend  to  his  devoted 
wife  Marianne  and  to  his  children,  Brian 
James,  Maureen  Anne,  Sheila  Elizabeth, 
Christopher  Michael,  and  Gregory  John, 
my  deepest  sympathy.  My  prayers  and 
best  wishes  are  with  them. 

Mr.  President,  a  recent  (May  3,  1978) 
column  by  Jeremiah  V.  Murphy  in  the 
Boston  Globe  speaks  eloquently  of  the 
life  and  service  of  my  dear  friend  Jim 
Shea.  I  ask  that  it  be  printed  in  the 
Record. 

The  column  follows : 

A  Newspaperman  Who  Loved  His  Job 
Beverly. — The  thing  I  will  remember  about 
colorful  and  controversial  Salem  News  editor 
Jim  Shea  was  that  he  alwajrs  seemed  so  vi- 
brantly alive.  He  understood  better  than 
most  people  that  life  was  for  the  living. 

He  could  be  sarcastic  and  even  raucous  one 
moment  and  gentle  and  understanding  the 


next,  but  he  was  always  moving  and  usually 
laughing  and  enjoying  every  moment. 

But  it  all  ended  for  James  Michael  She» 
yesterday  at  Salem  Hospital;  where  he  died 
of  cancer  at  age  51  after  a  long  Illness.  It 
ended  at  a  time  when  Shea  should  have  been 
starting  his  happiest  years,  because  he  loved 
being  the  Salem  News  editor  and  a  power 
and  a  force  on  the  North  Shore.  He  loved 
every  moment  of  that  job. 

Jim  Shea  grew  up  poor  in  Beverly  during 
the  Depression  years.  He  lived  down  near  the 
bridge  and  went  to  St.  Mary's  School  and. 
even  in  those  days,  had  that  breezy  per- 
sonality. 

He  started  covering  high  school  sports 
for  the  Beverly  Times  and  later  the  Salem 
News  to  earn  a  few  badly-needed  doUars  and 
that  is  probably  when  he  got  hooked  on 
newspapers.  That  condition  never  changed. 
He  served  in  the  Navy  during  World  War  11; 
attended  Suffolk  University  for  a  whUe  and 
then  got  a  full-time  job  with  the  News. 

I  can  still  see  him  banging  away  at  that 
old  typewriter  while  working  for  the  late 
Earl  Robblns  in  the  News'  Beverly  bureau 
next  to  the  old  Ware  theater  on  Cabot  street. 

He  would  chain-smoke  his  way  through  a 
story  and,  when  it  was  over.  Shea  would  re- 
lax and  hold  court  with  old  friends  Jackie 
Dooling,  Bud  McPherson  and  Red  Herzog 
who  perhaps  had  dropped  In  to  say  hello. 
Then  he  would  tell  funny  stories  about 
Beverly  characters.  He  knew  them  all.  Some- 
times his  pals  would  call  him  "Senator"  and 
he  liked  that. 

Shea  never  left  the  News,  even  though  he 
could  have  worked  for  larger  papers  and 
been  outstanding.  He  loved  and  understood 
the  North  Shore  and  bis  big  chance  came 
in  1969  when  he  was  named  editor.  He  didn't 
boot  that  opportunity.  Almost  overnight  he 
made  the  News  a  tough  and  aggressive  news- 
paper, well  written  and  edited. 

He  loved  being  editor  and  the  power  that 
went  vtrith  it.  Shea  sometimes  abused  that 
power  and  let  his  personal  political  views 
get  in  the  way  of  his  objectivity,  but  that 
was  Jim  Shea.  His  virtues  stUl  far  out- 
weighed his  faults. 

Shea  ran  the  show  and  that  was  almost  a 
one-man  operation  at  the  News.  Tou  couldn't 
get  elected  as  Salem  mayor  without  his  back- 
ing, and  just  check  that  with  Mayor  Jean 
Levesque  or  twice-defeated  candidate  Hank 
O'Donnell. 

He  stuck  with  Levesque  even  after  a  dis- 
appointing first  term,  and  always  backed 
Senate  I»resldent  Kevin  Harrington,  but 
never  missed  an  opportunity  to  give  Rep. 
Mike  Harrington  a  zing  in  print.  Jim  had  his 
strong  likes  and  dislikes  and  never  tried  to 
hide  them. 

Shea  became  a  celebrity  around  the  North 
Shore,  and  his  Saturday  political  column 
was  the  most  widely  read  In  any  newspaper 
circulated  there.  He  became  an  after-dinner 
speaker,  and  usually  just  jotted  down  a  few 
notes  and  ad  libbed  the  rest  in  the  Don 
Rlckles  style.  He  could  occasionally  be  cruel 
but  he  never,  never  was  a  bore.  Not  Jim. 

The  happiest  night  of  his  life  probably 
came  last  June  when  he  and  his  gentle 
Marianne  were  honored  by  their  two  daugh- 
ters and  three  sons  on  their  2Sth  wedding 
anniversary.  The  party  was  at  his  Woodbury 
street  home  and  his  old  friends  turned  up 
at  that  happy  occasion  when  the  kids  pre- 
sented their  parente  airline  tlcketa  to  Ireland. 

A  few  nighte  later  he  awoke  in  pain  and 
the  next  stop  was  the  hospital  and  that  Is 
when  his  long  ordeal  began.  It  ended  at 
2:30  a.m.  yesterday. 

But  a  few  days  earlier.  Shea  called 
Marianne  from  the  hospital  and  dictated  part 
of  his  own  obituary.  He  had  that  special  style 
right  to  the  end. 

So  tonight  the  wake  will  begin  at  Charlie 
Campbell's  in  North  Beverly  and  friends  and 
admirers,  and  even  a  few  enemies,  will  show 
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up  to  pay  their  last  respects  to  James  Michael 
Shea.  He  was  really  somethlng.0 


COSPONSORSmP  OP  PRODUCT 
LIABILITY  SELF-INSURANCE  ACT 
OP  1978— S.    3049 

•  Mr.  NELSON.  Mr.  President,  I  was 
pleased  to  join  Senator  Culver  yester- 
day in  cosponsoring  legislation  to  amend 
the  Internal  Revenue  Code  of  1954  to 
provide  for  a  deduction  for  certain 
amounts  paid  into  a  reserve  for  product 
liability  losses  and  expenses.  The  purpose 
of  this  legislation  is  to  allow  businesses  to 
receive  a  tax  reduction  for  funds  set 
aside  in  a  self- insurance  reserve  to  be 
used  to  settle  product  liability  claims. 

The  Senate  Small  Business  Committee 
began  an  in-depth  study  of  the  impact 
on  small  businesses  of  highly  escalating 
costs  of  product  liability  insurance  in  the 
spring  of  1976,  during  which  we  discov- 
ered that  product  liability  insurance 
premiums  have  risen  by  as  much  as  1,000 
percent  during  the  last  2  years  alone. 
This  hits  the  small  businessman  excep- 
tionally hard.  These  companies  may  have 
to  pay  more  than  they  can  reasonably 
afford  to  go  without  any  product  liability 
insurance  altogether.  Being  "bare"  of  in- 
surance protection  exposes  them  to  bank- 
ruptcy if  a  substantial  court  judgment 
Is  made  against  them. 

The  bill  being  introduced  by  Senator 
Culver  and  myself  would  allow  firms  to 
receive  a  tax  deduction  for  money  set 
aside  in  an  insurance  reserve  to  be  used 
to  pay  product  liability  claims  and  re- 
lated expenses.  The  tax  incentive  is  the 
fastest  and  simplest  method  of  assisting 
small  firms  who  are  unable  to  purchase 
this  Insurance  at  affordable  prices. 

Those  firms  that  are  unable  to  obtain 
up  to  $1  million  worth  of  insurance  for  a 
premium  that  is  equal  to  or  less  than 
3  percent  of  their  gross  annual  receipts 
would  be  able  to  deduct  yearly  an  amount 
equal  to  5  percent  of  their  gross  annual 
receipts,  up  to  a  maximum  amount  of 
$100,000.  The  total  reserve  fund  for  Arms 
In  this  category  is  limited  to  a  maximum 
of  15  percent  of  the  firm's  average  an- 
ntial  gross  receipts. 

Other  firms  would  be  able  to  deduct 
the  lesser  of  2  percent  of  their  gross  an- 
nual receipts,  or  $25,000,  each  year  for 
a  maximum  reserved  amount  equal  to  10 
percent  of  average  yearly  gross  receipts. 

A  tax  incentive  to  self-insure  would 
allow  many  smaller  firms  to  arrange  for 
higher  deductibles  on  their  product  li- 
ability insurance  policies,  thereby  low- 
ering the  overall  cost  of  the  policies.  For 
those  firms  financially  able  to  do  so,  an 
even  greater  self-insurance  program 
could  be  set  up. 

Additionally,  such  an  incentive  for  self - 
insuring  would  encourage  those  Arms 
which  are  unable  to  afford  product  li- 
ability insurance  to  establish  a  reserve, 
thus  assuring  injured  parties  that  funds 
would  be  available  to  satisfy  any  Judg- 
ments against  those  firms. 

Self-insurance  would  be  particularly 
helpful  to  those  firms  that  are  being 
asked  to  pay  higher  premiums  even 
though  they  have  had  few  or  no  product 
liability  claims  settled  against  them.  The 


committee  has  heard  from  many  small 
businesses  who  complain  of  dramatically 
increasing  insurance  premiums  even 
though  they  have  had  few,  if  any.  claims 
settled  against  them. 

For  example — 

A  Texas  elevator  manufacturer  wrote 
that— 

(Our)  premiums  are  set  at  6%  of  total 
receipts  this  year.  Claims  for  property  and 
personal  injury  have  been  nil — and  we've 
been  In  the  elevator  contracting  business 
since  1951. 

A  Kentucky  auto  equipment  manu- 
facturer said : 

We  have  just  contracted  for  product 
liability  for  our  next  year.  ...  As  I  reported 
to  you  last  September,  our  annual  cost  for 
this  coverage  had  gone  from  $5,700  to  $18,000 
In  one  year  with  no  claims.  Well,  we  still  have 
no  claims  and  our  pro  forma  cost  for  next 
year  Is  approaching  $60,000,000. 

A  Connecticut  electric  winch  manu- 
facturer also  wrote : 

My  sudden  Interest  In  this  field  has  been 
occasioned  by  an  Increase  In  my  Insurance 
premium  from  $1,200  In  1974-75  to  $8,840  In 

1976.  While  that  may  not  sound  like  much 
of  a  horror  story,  we've  recently  been  advised 
that  our  coverage  will  be  cancelled  unless  we 
come  up  with  the  princely  sum  of  $74,000  for 

1977.  .  .  .  (We)  have  never  been  named  in 
an  action  nor  have  we  or  our  Insurance 
company  ever  paid  a  claim. 

The  Interagency  Task  Force  on  Prod- 
uct Liability,  which  conducted  an  in- 
tensive 18-month  study  of  the  product 
liability  insurance  problem  has  recom- 
mended to  the  President  that  the  In- 
ternal Revenue  Code  should  be  amended 
to  permit  qualified  businesses  to  set 
aside  a  portion  of  their  pretax  income 
to  fund  a  specific  reserve  for  self -insur- 
ance against  product  liability  claims  and 
related  costs. 

I  have  Joined  my  colleague,  Mr. 
Culver,  in  Introducing  for  the  considera- 
tion of  the  Senate,  this  bill,  which  is  the 
task  force's  version  of  how  an  amend- 
ment of  the  tax  code  could  help  busi- 
nesses establish  product  liability 
claims  reserves.  I  have  also  asked  to  be 
placed  as  a  cosponsor  on  S.  1611,  which 
is  a  similar  measure  also  introduced  by 
Senator  Culver.  The  two  bills  embody 
the  same  concept,  with  the  basic  differ- 
ence being  the  amount  of  deductions 
that  would  be  allowable. 

I  believe  that  these  two  bills  will  pro- 
vide a  departure  point  for  discussions 
in  the  Senate  on  the  extent  to  which 
relief  in  the  form  of  tax  deductions  could 
be  provided  to  the  small  business  com- 
munity. Unfortunately,  we  do  not  yet 
have  a  clear  idea  of  what  the  revenue 
loss  on  these  measures  would  be,  and  it 
may  be  necessary  to  adjust  the  limits  of 
deductions  somewhat  between  the  more 
liberal  provisions  of  S.  1611  and  those  of 
the  bill  being  introduced  today. 

I  Join  as  a  cosponsor  to  these  two  bills 
because  I  am  deeply  concerned  for  the 
small  businesses  that  are  having  great 
difficulties  financing  adequate  product 
liability  Insurance  protection. 

Mr.  President,  we  cannot  ignore  the 
pleas  of  the  small  business  community 
for  help  in  this  situation.  This  legislation 
deserves  our  most  careful  attention  and 
consideration.* 


CRISIS  IN  THE  AMERICAN  TEXTILB 
AND  APPAREL  INDUSTRY 

•  Mr.  HEINZ.  Mr.  President,  the  textile 
industry  in  the  United  States  is  in  seri- 
ous— and  growing — trouble.  From  1975 
to  1976  alone,  textile  and  apparel  Imports 
increased  an  average  of  34  percent.  In 
1977,  the  trade  deficit  In  the  industry 
reached  a  record  $3.98  billion.  Import 
penetration,  if  nothing  is  done  to  curb 
the  flood  of  imports,  will  continue  to  rise 
to  exceed  50  percent  of  the  domestic 
market  by  1981.  Some  specialized  sectors 
of  the  industry  are  already  suffering  sim- 
ilarly excessive  penetration  levels.  This 
trend,  despite  administration  claims,  has 
not  been  reversed.  Ilie  general  attitude 
within  the  Industry  is  reflected  in  one 
official's  statement  that — 

The  flber/textile/apparel  industry  has  very 
little  confidence  in  what  the  Administration 
says  or  does — ^thelr  words  are  often  sweet  but 
the  aftertaste  of  their  action  is  frequently 
bitter. 

One  major  problem  Is  that  we  have  no 
trade  agreements  or  import  restraints 
with  several  countries  which  export  a 
substantial  quantity  of  goods  to  the 
United  States.  For  example,  the  third 
largest  shipper  of  suits  to  the  United 
States,  France,  is  not  covered  by  any 
agreement.  This  is  no  small  factor  in  our 
foreign  trade,  as  th,ere  was  an  increase 
of  52  percent  in  suits  from  countries  not 
covered  by  any  bilateral  agreement  dur- 
ing the  flrst  11  months  of  1977. 

Even  where  trade  with  a  country  is 
pursuant  to  a  bilateral  agreement  nego- 
tiated under  the  umbrella  of  the  multl- 
flber  arrangement,  problems  arise. 
Ag^^eements  are  built  on  already  exces- 
sively high  import  levels  which  exceed 
the  level  of  growth  in  the  domestic  in- 
dustry. A  growth  factor  of  12  percent 
over  a  5-year  period  Is  included  in  our 
bilaterals  with  Taiwan  and  Koi-ea,  while 
domestic  production  continues  to  decline 
in  many  products  covered.  Market  pene- 
tration by  Taiwan  and  Korea  in  some 
products,  therefore,  could  reach  65 
percent. 

In  addition,  the  carryover  and  carry- 
forward borrowing  provisions  of  the 
agreements  allow  countries  to  exceed 
control  levels  for  specific  commodity 
categories  by  using  unfilled  quotas  for 
other  Items.  An  exporting  country  can 
use  up  to  7  percent  of  an  unused  quota 
the  following  year  or  borrow  up  to  5  per- 
cent from  the  following  year  for  the 
present  year.  This  can  prove  very  dis- 
ruptive to  the  domestic  market. 

The  bilaterals  also  lose  much  of  their 
effectiveness  when  they  are  not  strictly 
enforced.  For  example,  In  1976  Korea 
overshipped  sweaters  of  man-made  fibers 
to  the  United  States  by  20  percent  of 
her  quota.  The  administration  was  late 
and  weak  in  reacting.  This  lack  of  ag- 
gressive enforcement.  Incidentally,  is  not 
the  case  only  in  textiles.  A  similar  situa- 
tion has  existed  with  respect  to  mush- 
room Imports  from  Taiwan  and  Korea. 
Shipments  have  been  over  the  volimtary 
limits,  and  nothing  has  been  done  about 
it. 

I  am  also  concerned,  Mr.  President, 
about  the  administration's  perception  of, 
the  situation  in  the  textile  and  apparel 


May  11,  1978 


CONGRESSIONAL  RECORD— SENATE 


13439 


industry.  Some  time  ago  I  had  a  con- 
versation with  one  of  the  administra- 
tion's top  officials  in  the  trade  area  who 
stated  that  the  several  industries  with 
serious  trade  problems — textiles,  foot- 
wear, and  televisions  were  specifically 
mentioned — ^were  satisfied  with  the  ad- 
ministration's efforts  on  their  behalf. 

Having  previously  heard  confiicting 
views  from  representatives  of  those  very 
groups,  I  was  somewhat  surprised  at  this 
news  and  decided  to  contact  these  indus- 
tries directly.  I  sent  the  following  letter 
to  labor  and  management  leaders  in  each 
of  these  sectors,  and  ask  that  it  be 
printed  at  this  point  in  the  Record. 

The  letter  follows: 

U.S.  Senate, 
Washington,  DC,  February  20,  1978. 
Mr.  Robert  P.  Timmerman, 
American  Textile  Manufacturers  Institute. 
Washington,  D.C. 

Dear  Mr.  Timmerman:  Trade  problems 
have  been  an  important  part  of  the  diffi- 
culties facing  the  textile  and  apparel  indus- 
tries recently,  and  I  am  writing  to  Inquire 
about  the  current  status  of  those  trade 
problems. 

In  recent  conversations  with  Administra- 
tion officials  I  have  been  told  that  by  and 
large  the  textile  and  apparel  industries  are 
satisfied  with  the  trade-related  actions  the 
Administration  has  taken  on  its  behalf.  This 
assertion  interested  me  because  It  was  not 
consistent  with  the  reaction  I  received  from 
affected  constituents  last  year.  Perhaps  the 
passage  of  time  has  altered  perceptions 
somewhat. 

In  any  event,  I  would  appreciate  your  in- 
forming me  whether  the  Administration's 
view  is  correct  with  respect  to  the  textile 
and  apparel  industry,  whether  the  trade  ac- 
tions of  last  year  have  proved  satisfactory, 
and  whether  there  are  any  current  Adminis- 
tration initiatives  you  are  aware  of  that  you 
find  to  be  positive.  In  addition,  I  would  also 
welcome  your  comments  on  what  specific 
additional  steps  the  Administration  should 
take  now  to  promote  fair  trade  in  support  ol 
your  industry. 

Thank  you  for  your  assistance. 
Sincerely, 

H.  John  Heinz  III. 

U.S.  Senator. 

Mr.  HEINZ.  Today  I  want  to  comment 
on  the  responses  I  received  from  the  tex- 
tile and  apparel  industries. 

While  most  of  the  responses  support 
what  actions  the  administration  has 
taken  on  the  theory  that  anything  is  bet- 
ter than  nothing,  they  are  obviously  not 
satisfied  with  the  depth  of  the  adminis- 
tration's commitment  of  support  for  the 
domestic  textile  and  apparel  industry  or 
with  the  ambiguities  built  into  existing 
textile  agreements.  Comments  include: 

We  are  not  only  far  from  satisfied  with  the 
trade  related  actions  of  the  Administration 
out  we  have  openly  and  repeatedly,  during 
the  past  year,  expressed  to  its  officials  our 
keen  disappointment  and  dissatisfaction 
over  its  policy  and  actions  and  we  have  done 
this  in  unmistakable  terms." 

•  .  .  the  new  bilaterals  still  fall  far  short 
or  providing  for  our  domestic  industry  the 
import  control  that  is  necessary  to  preclude 
these  countries,  which  are  producing  textiles 
ana  apparel  under  conditions  illegal  here 
irom  continuing  to  take  disproportionate 
snares  of  the  growth  of  our  market.  In  these 
bilaterals,  the  6%  growth  feature  of  the 
yg .,  •  "mentioned  above,  comes  back  to  haunt 

tt^l  fS™?*."  *  surprise  to  us  to  learn  that 
»ne  Administration  believes  that  we  are  sat- 
^ed  with  the  trade  related  actions  that 
have  occurred  in  the  last  few  months.  The 


fact  is  that  as  much  as  we  appreciate  the 
efforts  of  the  Administration  in  our  behalf, 
the  future  of  our  Industry  and  its  thousands 
of  employees  Is  still  gravely  endangered  by 
the  threat  of  unfair  foreign  competition. 

Mr.  President,  these  letters  are  quite 
revealing,  both  in  their  objective  ap- 
praisal of  the  administration's  efforts 
thus  far  on  trade  issues  and  in  their 
analysis  of  how  much  more  needs  to  be 
done.  I  ask  that  the  texts  of  the  letters 
be  printed  in  the  Record. 

The  letters  follow: 

American  Textile  Manofactttrers 
Institdte,  Inc. 

Washington,  D.C.  February  24. 1978. 
Hon.  H.  John  Heinz,  IH. 
V.S.  Senate. 
Washington,  D.C. 

Dear  Senator  Heinz:  I  appreciate  very 
much  your  letter  of  February  20  and  the 
opportunity  to  comment  on  the  current  trade 
problems  facing  the  textile  and  apparel  in- 
diistries  and  the  Administration's  handling 
of  the  matters.  The  foUowIng  points  sum- 
marize our  major  concerns  at  this  time : 

(1)  We  are  pleased  that  the  MPA  (Multi- 
fiber  Arrangement)  has  been  renewed  and 
that  It  carries  with  It  a  Protocol  that  allows 
bilateral  partners  to  vary  from  the  MPA 
norms  in  negotiating  agreements.  On  the 
other  hand,  we  were  not  In  agreement  with 
the  government's  negotiating  mandate  under 
which  the  MPA  was  renewed.  It  did  not  ad- 
dress itself  to  several  of  the  serious  problems 
that  were  built  into  the  instrument  when  It 
was  flrst  negotiated  at  the  end  of  1973. 

The  most  serious  of  these  was  the  6  percent 
growth  feature  that  allows  imports  into  our 
market  to  climb  at  rates  faster  than  the  ac- 
tual domestic  growth.  As  you  know,  the  in- 
dustry earlier  had  requested  this  change,  and 
this  was  supported  by  many  members  of  the 
Congress. 

On  the  other  hand,  we  are  hopeful  that 
our  government  will  take  the  fullest  advan- 
tage possible  of  the  Protocol  that  In  para- 
graph 6  allows  for  bilateral  partners  to  vary 
the  MPA  norms.  This  is  a  clear  opportunity, 
we  believe,  for  our  government  to  negotiate, 
implement  and  enforce  tighter  bilaterals  with 
lower  quota  growth  rates. 

(2)  In  bilaterals  that  have  been  renewed 
to  this  point.  Including  Hong  Kong  and 
Korea — two  of  our  largest  suppliers — there 
has  been  some  improvement  in  dealing  with 
the  severely  impacted  categories.  On  the 
other  hand,  the  new  bilaterals  still  fall  far 
short  of  providing  for  our  domestic  Industry 
the  Import  control  that  is  necessary  to  pre- 
clude these  countries,  which  are  producing 
textiles  and  apparel  under  conditions  Illegal 
here,  from  continuing  to  take  disproportion- 
ate shares  of  the  growth  of  our  market.  In 
these  bilaterals,  the  6  percent  growth  feature 
of  the  MPA,  mentioned  above,  comes  back  to 
haunt  us. 

(3)  The  industry  is  not  happy  with  what 
has  taken  place  In  connection  with  the 
Multilateral  Trade  Negotiations  (Tokyo 
Round)  Insofar  as  textiles  and  apparel  are 
concerned.  Based  on  information  we  have 
received,  many  of  our  products  are  in  for 
serious  tariff  reductions.  Prior  to  the  de- 
cision by  our  government  to  offer  these  prod- 
ucts for  tariff  cuts,  we  had  filed  with  the 
government  extensive  documentation  of  the 
problems  this  would  create.  It  is  our  most 
earnest  hope  that  the  Administration  will 
now  reconsider  its  offer  and  withdraw  all 
textiles  and  apparel  from  the  Tokyo  Round. 

In  this  connection,  enclosed  is  a  resolution 
adopted  by  the  ATMI  Executive  Committee 
on  January  26.  Also  enclosed  is  a  copy  of  a 
letter  written  to  President  Carter,  with 
copies  to  several  members  of  the  Cabinet,  and 
signed  by  all  thirteen  members  of  the  Tex- 
tile Apparel  Import  Steering  Group  made  up 
of  the  various  Interest  organizations  from 


fibers  through  apparel.  Including  labor.  Also 
attached,  simply  as  Information,  are  copies 
of  two  letters  written  you  In  January — one 
signed  by  myself  and  ATMI  Executive  Vice 
President  Ray  Shockley,  the  other  by  Mr. 
ShocUey  and  ATMI  Oovemment  Relations 
Director  O.  Stewart  Boewell.  Both  addres 
themselves  to  the  points  that  have  been 
raised  In  your  good  letter. 

(4)  As  to  additional  steps  that  the  Ad- 
ministration should  take  now  to  promote 
fair  trade  In  support  of  the  teztUe/apparel 
Industries,  we  believe  the  foUowlng  are  Im- 
portant : 

(A)  To  remove  textiles  and  apparel  from 
any  tariff  cuts  In  the  Tokyo  Round. 

(B)  Tighten  up  on  the  current  bilaterals 
under  the  MPA  so  that  the  growth  provi- 
sions can  be  brought  In  line  overall  with 
those  of  the  domestic  market,  reducing 
swing  and  flex  (Including  quota  carry  for- 
ward and  borrowing)  to  much  tighter  levels 
than  now  exist. 

(C)  Establish  within  the  Committee  to 
Implement  TextUe  Arrangements  (CITA), 
that  Is  chaired  by  the  Department  of  Com- 
merce, provisions  for  much  stricter  Imple- 
mentation and  enforcement  of  all  of  our 
bilaterals  than  have  existed  in  the  past. 

As  you  know,  the  textile /t^parel  pro- 
gram with  the  government  that  deals 
with  this  critical  International  trade  situa- 
tion was  established  and  has  been  main- 
tained on  the  basis  of  creating  within  this 
country  an  environment  wherein  our  domes- 
tic Industry  can,  with  some  degree  of  con- 
fidence, invest  money  In  plants  and  equip- 
ment so  that  It  can  remain  modem  and 
highly  competitive,  thus  preserving  the  2.3 
million  American  Jobs  that  It  directly  pro- 
vides. It  is  our  view  that  this  confidence  can 
be  generated  and  sustained  only  if  our  gov- 
ernment clearly  indicates  to  the  industry  Its 
intention  to  accomplish,  as  a  minimum,  the 
above  points. 

In  closing,  I  want  to  thank  you  again  tor 
this  opportunity  to  comment  on  the  cur- 
rent international  trade  problems  that  so 
seriously  affect  our  industry,  its  employees 
and  our  entire  national  well-being.  I  would 
welcome  an  opportunity  to  visit  with  you 
at  any  time  on  this  subject,  as  would  our 
staff  representatives  in  Washington. 

I  trust  that  you  and  members  of  your 
staff  will  not  hesitate  to  contact  our  Ex- 
ecutive Vice  President,  Ray  Shockley.  Mean- 
while, he  Is  going  to  contact  your  office  for 
an  appointment  at  a  time  convenient  to 
you. 

Sincerely, 

Robert  P.  Timmerman, 

President. 

RESOLXn-ION  BY  THE  AMERICAN  TEXTILE  MAN- 
UFACTURERS Institute.  Inc..  January  26. 
1978 

Recent  press  reports  Indicate  that  the 
United  States  has  offered  In  Geneva,  Swit- 
zerland, a  broad  range  of  textile  mill  prod- 
ucts for  substantial  tariff  reductions  during 
the  Tokyo  Round  of  Multilateral  Trade  Ne- 
gotiations. 

The  current  status  of  international  trade 
in  textiles  is  neither  fair  nor  equitable  to 
the  United  States  textile  Industry.  The  Mul- 
tlfiber  Arrangement's  (MPA)  overly  gener- 
ous growth  factor  permits  textile  Imports 
to  grow  at  a  rate  completely  Inconsistent 
with  the  U.  S.  demand  for  domestically  pro- 
duced textiles.  Inadequate  enforcement  and 
Implementation  of  existing  trade  agreements 
aggravates  the  problem. 

Any  reduction  In  U.  S.  textile  tariffs  will 
give  added  Incentive  to  foreign  textile  ex- 
ports to  target  the  U.  S.  market.  Existing  bi- 
lateral quota  agreements  cover  approximately 
three-quarters  of  U.  S.  textile  and  apparel 
Imports.  Tariff  reductions  would  encourage 
those  exporting  countries  under  agreements 
to  completely  meet  their  quotas  and  those 
with  which  the  U.S.  has  no  bilateral  ro- 
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Btralnts  to  sharply  Increase  their  exports 
to  the  V.  S. 

Tariff  reductions  are  totally  Inconsistent 
with  the  Multlflber  Arrangement  and  the 
bilateral  agreements  negotiated  thereunder. 
The  purpose  of  these  instruments  Is  to  es- 
tablish orderly  International  trade  In  tex- 
tiles to  preserve  American  Jobs.  By  encour- 
aging additional  Imports,  tariff  reductions 
Increase  unemployment  In  the  U.  8. 

The  MFA  and  existing  bilateral  agreements 
were  negotiated  under  and  In  contempla- 
tion of  the  existing  tariff  structure.  Pres- 
ent Import  levels  represent  the  equivalent 
of  400.000  Jobs. 

Recent  economic  analysis,  using  the  Data 
Resources,  Inc.,  economic  model  of  the  U.  S., 
Indicates  that  even  without  tariff  cuts,  con- 
tinuation of  the  historical  Import  growth 
implies  thousands  of  future  Job  losses  In  tex- 
tile and  apparel.  Because  this  is  an  Inter- 
related economy,  each  lost  textile  Job  ad- 
versely affects  another  2V2  Jobs  in  other 
sectors  of  the  U.  8.  economy.  Tariff  reduc- 
tions will  further  aggravate  this  situation 
undermining  the  Administration's  efforts  to 
reduce  domestic  unemployment  and  the  bal- 
ance of  payments  deficit. 

The  n.  8.  textile  industry  is  In  a  position 
to  make  a  unique  contribution  to  the  na- 
tion's economy.  Together  with  the  related 
apparel  and  fiber  industries  it  employs  2,300,- 
000  workers  or  one  in  eight  of  all  manufac- 
turing employees,  of  this  number  17  percent 
are  minority  workers  and  66  percent  female. 
Located  in  urban  and  rural  areas  where  it 
can  significantly  impact  on  unemployment, 
the  Industry's  potential  to  provide  meaning- 
ful Jobs  will  be  adversely  affected  by  tariff 
reductions. 

Therefore,  the  Executive  Committee  of  the 
American  Textile  Manufacturers  Institute, 
Inc.,  unanimously  restates  the  industry's 
opposition  to  any  reductions  In  the  Import 
duties  on  textiles. 

TrxTiLK/ Apparel  Import 

Steering  Group, 
Washington,  D.C..  January  31,  1978. 
The  PRXsmENT, 
The  White  House. 
Washington,  D.C. 

Dear  Mr.  President:  There  are  indications 
that  substantial  reductions  in  certain  tariffs 
of  the  textile-apparel-fiber  industry  will  be 
proposed  during  the  Tokyo  Round  of  Multi- 
lateral Trade  Negotiations.  Our  understand- 
ing Is  that  the  United  States  proposal  con- 
taining these  cuts  was  offered  in  Geneva, 
Switzerland,  on  January  23.   1978. 

The  undersigned  organizations  represent- 
ing all  segments  of  this  industrial  complex 
are  completely  opposed  to  any  reduction  in 
these  tariffs.  The  current  status  of  Interna- 
tional textile  trade  is  neither  fair  nor  equita- 
ble to  the  United  States.  The  Multlflber  Ar- 
rangement's (MPA)  overly  generous  growth 
factor  permits  imports  to  grow  at  a  rate  far 
In  excess  of  that  of  the  domestic  industry.  In- 
adequate enforcement  and  implementation 
of  existing  bilateral  trade  agreements  aggra- 
vates the  problem. 

Any  reduction  in  these  tariffs  will  give 
foreign  producers  an  added  incentive  to  ex- 
port to  the  United  States.  Assuming  negotia- 
tion of  those  expiring  this  year,  existing  bi- 
lateral quota  agreements  cover  approximately 
three-fourths  of  U.S.  textile  and  apparel  im- 
ports. Tariff  reductions  would  simply  encour- 
age exports  to  the  United  States,  particularly 
from  countries  with  which  the  U.S.  has  no 
bilateral  restraints. 

Tariff  reductions  are  totally  Inconsistent 
with  the  Multlflber  Arrangement  and  the  bi- 
lateral agreements  negotiated  thereunder. 
The  purpose  of  these  Instruments  is  to  es- 
tablish orderly  International  trade  in  textiles 
and  apparel  in  order  to  preserve  American 
Jobs.  By  encouraging  additional  Imports, 
tariff  reductions  increase  unemployment  In 
the  United  States. 


The  MFA  and  existing  bilateral  agreements 
were  negotiated  under  and  in  contemplation 
of  the  existing  tariff  structure.  Present  im- 
port levels  represent  the  equivalent  of  400,000 
Jobs. 

Recent  economic  analyses  indicate  that 
even  without  any  tariff  cuts,  continuation 
of  the  historical  import  growth  pattern 
Implies  a  large  future  Job  loss.  Because  this 
is  an  Interrelated  economy,  each  Job  lost  in 
the  flber-textlle-apparel  sector  of  the  econ- 
omy adversely  affects  another  two-and-a-half 
Jobs  in  other  sectors.  Tariff  reductions  will 
further  aggravate  this  situation  undermin- 
ing the  Administration's  efforts  to  reduce 
domestic  unemployment  and  the  balance  of 
payments  deficit. 

We  are  in  a  position  to  make  a  unique 
contribution  to  the  nation's  economy.  Al- 
though we  have  not  yet  reached  our  1973 
levels  of  production,  this  industry  employs 
2,300,000  workers  or  one  in  eight  of  all  manu- 
facturing employees.  Of  this,  17%  are  minor- 
ity workers  and  66%  female.  Located  in 
urban  and  rural  areas  where  it  can  signifi- 
cantly impact  on  employment,  this  industry's 
potential  to  provide  meaningful  Jobs  will  be 
adversely  affected  by  tariff  reductions. 

Rather  than  reducing  tariffs,  one  of  our 
government's  objectives  in  the  Multilateral 
Trade  Negotiations  should  be  the  reduction 
of  non-tariff  barriers  to  U.S.  textile  and  ap- 
parel exports  which  have  been  unilaterally 
erected  by  many  of  the  world's  textile  pro- 
ducing nations. 

In  any  event,  we  unanimously  oppose  any 
reductions  in  the  import  duties  on  any  of 
the  products  of  our  Industry. 
Respectfully  yours, 


Clothino  MANirrAcruRERS  Asso- 
ciation OF  THE  United  States 
or  America, 

Sew  York,  N.Y.,  February  24.  1978. 
Senator  H.  John  Heinz  in, 
U.S.  Senate.  Committee  on  Banking,  Hous' 
ing  and  Urban  Affairs,  Washington,  D.C. 

Dear  Senator:  We  thank  you  for  your 
letter  of  February  20,  1978,  with  respect  to 
the  trade  problems  facing  our  Industry. 

It  comes  as  a  surprise  to  us  to  learn  that 
the  Administration  believes  that  we  are  sat- 
isfied with  the  trade  related  actions  that 
have  occurred  in  the  last  few  months.  The 
fact  is  that  as  much  as  we  appreciate  the 
efforts  of  the  Administration  In  our  behalf, 
the  future  of  our  Industry  and  Its  thousands 
of  employees  is  still  gravely  endangered  by 
the  threat  of  unfair  foreign  competition. 

Although  the  Administration  was  success- 
ful in  securing  renewal  of  the  very  impor- 
tant Multi-Fiber  Arrangement,  they  did  not 
secure  the  changes  that  were  requested  by 
the  Apparel  Industries.  Thus,  the  MFA  still 
requires  growth  in  trade  at  grossly  excessive 
levels. 

Association  counsel  has  been  privileged  to 
attend,  as  advisor,  many  of  the  bl-lateral 
negotiations  that  have  been  conducted  be- 
tween the  United  States  and  the  major  ex- 
porting nations  under  the  framework  estab- 
lished by  the  Multi-Fiber  Arrangement.  We 
know  that  the  Administration  has  worked 
long  and  hard  to  secure  the  best  possible 
orderly  marketing  agreements.  But,  the  sad 
truth  is  that  "considerations  of  national 
policy" — and  the  structure  of  the  MFA  It- 
self— have  severely  limited  the  efficacy  of 
these  agreements  in  halting  the  Inroads  of 
unfair  competition.  A  few  years  ago  the  Im- 
port of  men's  and  boys'  tailored  suits  into 
the  United  States  was  de  minimis.  Today, 
more  than  3,000,000  suits  a  year  come  Into 
this  country  and  compete  unfairly  with  the 
products  of  our  Industry.  The  Import  of 
sport  coats  has  reached  60%  of  domestic  pro- 
duction. Our  Industry  has  lost  one-third  of 
its  employment  in  the  past  few  years. 

Mr.  Heinz,  these  are  trends  which  are  not 
abating  and  they  cannot  be  abated  as  long 


as  we  must  negotiate  bl-laterals  that  con- 
tain growth  factors  and  flexibility  formulas 
which  allow  Increased  Inroads  in  the  domes- 
tic market.  Moreover,  the  trade  of  many  na- 
tions is  not  covered  by  bl-lateral  agreements. 
The  third  itu'gest  shipper  of  suits  to  the 
United  States,  France,  is  not  a  party  to  a 
bl-lateral  agreement.  (And  Incidentally,  our 
government  has  done  nothing  with  respect 
to  the  strong  suspicion  we  have  that  many 
"French"  suits  are  in  fact  manufactured  in 
East  Germany  or  Yugoslavia).  In  the  first 
11  months  of  1977,  there  are  a  61.8%  In- 
crease in  suits  from  nations  other  than  the 
original  members  of  the  "export  club."  The 
shipments  of  these  newcomers  alone  amount 
to  almost  a  million  units,  and  they  are  un- 
controlled by  any  bl-lateral  agreement. 

Paradoxically,  this  growing  fiood  of  im- 
ports have  not  benefited  the  consumer  in  the 
form  of  lower  prices.  These  garments  are 
priced  by  the  retailer  at  approximately  the 
same  price  levels  as  domestic  suits.  The  re- 
tailers themselves  admit  to  this  and  ex- 
plained that  it  has  to  do  with  additional 
merchandising  burdens  arising  from  imports. 
We  attach  for  your  Information  a  bulletin 
on  the  subject  In  which  we  quote  extensively 
from  a  paper  prepared  by  one  of  the  leading 
retail  Associations. 

As  you  know,  the  United  States  has  Just 
tabled  In  Geneva  its  proposals  on  tariff  cuts. 
Although  the  details  of  the  government's 
proposal  Is  being  kept  secret  from  us  (but 
not  the  rest  of  the  world)  we  know  that  we 
have  not  received  anywhere  near  the  exemp- 
tion from  cuts  that  we  feel  are  necessary  to 
protect  our  Industry  from  yet  further  dam- 
age. Although  we  do  appreciate  the  efforts 
made  by  the  Administration  in  granting  us 
some  exceptions  and  some  limited  cuts,  we 
feel  that  any  cut  in  the  tariffs  for  male  ap- 
parel items  is  unwarranted  and  fraught  with 
danger.  We  enclose  a  Brief  submitted  by  our 
Association  to  the  Administration  contain- 
ing the  detailed  factual  basts  supporting  our 
position. 

Once  more,  we  must  be  frank  to  admit  to 
you  that  the  Administration  has  labored  long 
and  hard  to  at  least  ameliorate  some  of  the 
Impact  of  unfair  low  wage  competition,  but 
we  submit,  Mr.  Heinz,  that  our  Industry— 
and  we  believe  we  can  speak  as  well  for  the 
rest  of  the  Apparel  and  Textile  Industries, 
and  the  unions  that  represent  our  employees 
are  by  no  means  In  a  position  of  safety.  In- 
deed, unless  there  is  some  immediate  im- 
provement in  the  situation,  our  Industry 
win  suffer  further  drastic  reversals  in  the 
Immediate  future.  We  ask  for  the  privilege, 
Mr.  Senator,  to  come  to  Washington  and 
speak  with  you  so  that  we  may  show  you 
first-hand  the  foreign  garments  produced 
under  sweat  shop  conditions  that  are  de- 
strovlng  a  proud  American  Industry  and 
share  with  you  our  suggestions  for  further 
action. 

Again,  we  thank  you  for  your  Interest  in 
this  matter. 

Very  truly  yours, 

Crcstzr  Kessler, 

President. 
Bernard  Fers'ter, 

General  Counsel. 

(Issued  by  Clothing  Manufacturers  Associ- 
ation of  the  United  States  of  America] 
Import  Advisory  :   NRMA  Warns  Retailers 

OF   THE    PTTTALLS    IN    IMPORTING    GOOOS 

The  National  Retail  Merchants  Association 
in  a  recent  study  on  import  pricing  inadvert- 
ently gave  retailers  six  good  reasons  for  not 
Importing  goods: 

1.  Imports  invoke  a  significantly  higher 
buying  expense  than  Is  incurred  in  domestic 
purchases. 

3.  The  long  lead  time  between  order  and 
payment  results  in  a  major  extra  cost. 

3.  Risk  factors  (quality  problems,  legal  re- 
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qwnslblllties)    on  Imported  goods  are  far 

greater. 

4.  The  cost  of  Imported  merchandise  Is  un- 
certain (currency  fiuctuatlons,  freight  rate 
charges,  variable  packing  costs,  customs  val- 
uation, etc) . 

6.  Retailers  must  assimie  costs  a  domestic 
manufacturer  would  normally  share. 

6.  Higher  markdowns  on  Imported  items. 

These  points  are  made  by  N.R.M.A.  in  at- 
tempting to  explain  why  retailers  must 
charge  consumers  more  of  a  markup  on  for- 
eign goods  than  on  American  made  merchan- 
dise In  a  docimient  mlsleadingly  titled  "How 
American  Consumers  Benefit  From  Imports." 
The  N.R.M.A.  failed  to  explain: 

1.  That  loss  of  U.S.  employment  to  offshore 
sweat  shops  reduces  the  Income  that  Ameri- 
cans can  use  to  buy  the  goods  that  retailers 
have  to  sell. 

2.  That  loss  of  U.S.  Jobs  swells  the  ranks  of 
the  unemployed  and  increases  the  welfare 
rolls,  placing  a  greater  tax  burden  on — 
among  others — the  retailer. 

3.  That  the  American  consumer  must  pick 
up  the  tab  for  the  higher  costs,  greater  risks 
and  sHoddy  quality  of  imported  goods  that 
the  N.R.M.A.  decries.  CMA  thanks  NRMA  for 
reminding  its  members  of  the  pitfalls  in 
dealing  In  Imported  goods. 

For  those  members  who  might  wish  to 
share  the  details  of  the  NRMA  study  with  re- 
tailers, we  reprint  those  sections  of  the  study 
that  detail  the  NRMA's  warnings.  To  quote 
NRMA:  "We  believe  it  misleading  to  com- 
pare directly  markups  on  Imports  with  those 
on  domestically  piirchased  merchandise,  for 
differences  in  cost  and  risk  factors  between 
Importing  on  the  one  hand,  and  domestic 
purchasing  on  the  other,  are  substantial 
and  fundamental. 

"First,  Imports  Involve  a  significantly  high- 
er buying  expense  than  Is  incurred  in  do- 
mestic purchases.  In  order  to  import,  retail- 
ers either  maintain  their  own  overseas  of- 
fices and/or  have  agents  abroad  to  whom 
substantial  percentage  commissions  are  paid. 
In  order  to  select  merchandise  from  overseas 
markets,  expensive  overseas  buying  trips — 
costing  thousands  of  dollars  for  each  buyer — 
are  necessary.  And,  dealing  with  imports  typ- 
ically Involves  costs  for  samples  and  expense 
In  merchandise  and  packaging  design.  Com- 
munications expense — telex,  cables,  tele- 
phone, overseas  postage,  etc. — are  high.  Also 
Incurred  are  substantial  costs  for  U.S.  im- 
porting functions,  including  the  expense  for 
arranging  foreign  shipments  and  working 
with  U.S.  Customs  and  brokers. 

"Second,  a  major  extra  cost  factor  Involved 
in  Importing  is  the  long  lead  time  between 
order  and  payment  and  retail  sale.  Typically, 
retailers  must  fully  pay  for  Imports  by  letter 
of  credit  prior  to  the  time  the  merchandise 
Is  shipped  from  the  foreign  country.  By  con- 
trast, retailers  purchasing  In  the  domestic 
market  are  given  payment  terms  which  may 
well  permit  them  to  sell  the  merchandise  be- 
fore payments  to  vendor  are  required.  Thus, 
retailers'  money  cost  of  roughly  1  percent 
per  month  Is  far  higher  on  Imports.  The  re- 
taller  also  Incurs  higher  warehousing  coats 
on  imported  merchandise.  Often,  retailers 
must  take  delivery  for  an  entire  selling  sea- 
son, well  in  advance  of  the  season,  whereas 
domestic  merchandise  may  be  procured  later 
and  in  smaller  quantities  with  in-season  re- 
ordering. The  slower  "selling  turn"  on  Im- 
ported merchandise  (I.e.,  the  longer  Interval 
between  order  and  sale)  reflecte  a  higher, 
longer-term  Investment  therein.  In  addi- 
tion to  generating  extra  costs,  this  requires 
retailers  to  forego  other  opportunities,  be- 
cause retailing  management  technique  re- 
quires that  once  a  purchase  commitment  la 
made,  retailers'  freedom  to  purchase  other 
Items  for  sale  Is  constricted  to  the  extent 
of  that  purchase.  ' 

"Third,  risk  factors  on  Imported  merchan- 
dise are  far  greater.  Quality  problems  exist 
With  respect  to  both  domestic  «nd  imported 


merchandise.  However,  inspection  of  Im- 
ported merchandise  prior  to  shipment  is  ex- 
tremely difficult,  and  the  return  thereof 
following  receipt  Is  impossible.  By  contrast, 
particularly  in  view  of  deferred  payment 
terms,  retailers  purchasing  defective  domes- 
tic merchandise  have  an  opportunity  to  re- 
turn It  and  avoid  paying  therefor.  Further, 
retailers  are  deemed  to  be  the  manufacturer 
of  merchandise  which  they  Import  for  pur- 
poses of  compliance  with  legal  requirements 
applicable  to  the  merchandise,  whereas  of 
course  retailers  assume  no  such  responsibil- 
ity on  domestically  manufactured  merchan- 
dise. 

"Fourth,  the  cost  of  Imported  merchandise 
is  aJso  uncertain.  Varioiis  costs  may  well  be 
unknown  at  the  time  the  retail  price  is  es- 
tablished. While  the  price  retailers  pay  di- 
rectly to  foreign  vendors  may  be  settled, 
landed  costs  cannot  be  precisely  determined 
at  the  time  of  ordering  due  to  currency  fluc- 
tuations, freight  rate  changes  and  variable 
packing  costs.  Further,  Customs  classifica- 
tion, valuation  and  duty  assessment  deci- 
sions— often  made  months  or  even  years 
after  the  merchandise  is  sold — may  increase 
duties  far  above  the  anticipated  level.  In  ad- 
dition, unplanned  air  freight  costs  are  often 
Incurred  due  to  shipping  delays,  and  ship- 
ping delays  also  cause  higher  markdowns  due 
to  receipt  of  merchandise  at  the  end  of,  or 
even  after,  the  appropriate  selling  season. 
These  costs  and  risk  factors  are  generally 
absent  in  domestic  transactions. 

"Fifth,  retailers  also  incur  higher  costs  in 
connection  with  imports  by  directly  asstim- 
ing  costs  which  are  often  borne  by  or  shared 
with  domestic  vendors  on  purchases  from 
them.  For  example,  foreign  vendors  rarely 
support  retailers'  advertising  as  compared 
with  cooperative  advertising  and  promotion- 
al programs  and  sales  assistance  In  the  form 
of  fashion  shows,  designer  or  artist  appear- 
ances, etc.,  which  are  frequently  available 
from  domestic  vendors.  Foreign  vendors  do 
not  pay  Inland  U.S.  freight,  whereas  domes- 
tic vendors  often  do.  Foreign  vendors  rare- 
ly pack  for  branch  store  distribution,  where 
as  domestic  vendors  do.  And  foreign  vendors 
rarely  preticket  merchandise  to  retailers' 
specifications  or  count  Inventory  or  train 
sales  personnel,  whereas  domestic  vendors 
do.  Hence,  internal  costs  are  significantly 
higher  on  Imports 

"Finally,  differences  In  circumstances  be- 
tween purchasing  and  selling  imports  vls-a- 
vls  domestic  merchandise  lead  to  higher 
markdowns  on  import  items.  To  Import  re- 
quires projecting  up  to  a  year  In  advance  the 
style,  color,  and  other  features  of  merchan- 
dise. This  Increases  the  hazard  that  by  the 
time  the  merchandise  arrives,  it  will  not  be 
in  vogue.  The  markdown  experience  on  im- 
ports is  worse  not  only  for  the  foregoing  rea- 
sons, but  also  because  domestic  vendors  may 
well  extend  return  privileges  or  markdown 
allowances  to  retailers  on  domestically  pro- 
duced merchandise.  Further,  as  noted,  mer- 
chandise defects  inevitably  result  in  mark- 
down;  Imported  merchandise  cannot  be  re- 
turned for  credit;  and,  even  when  all  goes 
well  and  the  Imported  item  selected  sells 
well,  retailers  generally  have  little  or  no  op- 
portunity to  balance  stocks  (i.e.,  reorder  and 
assure  a  full  range  of  size  selection),  with 
the  consequence  that  higher  markdowns 
must  be  taken  in  order  to  clear  out  remain- 
ing import  Inventory." 

international  ladies 
Garment  Workers'  Union, 
New  York.  N.Y.,  March  22,  1978. 
Hon.  H.  Heinz  m, 
U.S.  Senate, 
Washington,  D.C. 

Mt  Dear  Senator  Retnz:  This  Is  to  ac- 
knowledge your  recent  letter  addressed  to 
President  Chalkln  of  our  Union.  He  has  re- 
quested me  to  reply  to  your  inquiry. 


You  ask  whether  "by  and  large  the  textile 
and  apparel  industries  have  been  satisfied 
with  the  trade-related  actions  the  Adminis- 
tration has  taken  on  its  behalf".  There  Is 
no  question  that  the  renewal  of  the  Multi- 
Fiber  Textile  Arrangement,  even  in  its  pres- 
ent form,  is  a  step  forward,  albeit  much  is 
left  to  be  desired.  Absent  this  Arrangement, 
the  United  States  would  have  found  itself 
hard-put  to  regulate  imports  of  textiles  and 
apparel  which  have  b^n  causing  such  a 
sharp  erosion  In  employment  in  our  indus- 
tries. However,  we  must  emphasize  that  the 
growth  rates  provided  under  the  Multi-Fiber 
Arrangement  still  remain  unduly  high.  Al- 
though they  do  somewhat  soften  the  Im- 
pact of  imports  on  domestic  production  and 
employment  they  do  not  by  any  means 
neutralize  this  impact. 

Of  course,  it  would  have  been  desirable 
to  have  a  more  stringent  regulation  of  Im- 
ports than  is  provided  in  the  Multi-Fiber 
Arrangement.  To  attain  this,  consent  would 
have  been  required  from  all  of  the  parties 
concerned — the  United  States  and  many 
foreign  governments — a  consen*  which  ap- 
parently is  not  attainable  at  this  point. 

In  the  last  few  months  the  Administra- 
tion did  negotiate  several  bilateral  agree- 
ments which  provided  somewhat  lower  rates 
of  growth  in  a  number  of  sensitive  product 
categories  snd  no  increase  in  quotas  in  1978 
over  those  which  prevailed  in  1977.  It  must 
be  borne  in  mind  that  these  agreements  are 
built  on  top  of  already  excessively  high  lev- 
els of  Imports.  It  must  also  be  emphasized 
that  the  flexibility  provisions  of  these  agree- 
ments as  well  as  their  carryover  and  carry- 
forward provisions  enable  exporting  coun- 
tries to  exceed  control  levels  fo  specific  com- 
modity categories  by  the  utilization  of  un- 
filled quotas  for  other  items. 

There  are.  of  course,  a  number  of  present 
and  potential  exporting  nations  which  are 
not  now  subject  to  controls.  Under  these 
circumstances,  it  seems  to  us  essential  that 
there  be  no  duty  reductions  on  various  ar- 
ticles of  textile  and  apparel  during  the 
Multinational  Trade  Negotiations  currently 
in  process  In  Geneva.  Should  such  duty  cuts 
be  effectuated,  a  further  wave  of  imports 
may  engulf  the  United  States  resulting  in 
a  further  cut  back  in  Jobs  and  production. 

What  this  country  needs  is  fair  trade 
legislation  to  regulate  Imports.  A  positive 
approach  would  rely  on  market  penetration 
as  a  benchmark  for  regulating  and  monitor- 
ing trade.  While  no  single  percentage  and  no 
single  benchmark  would  solve  all  our  prob- 
lems, they  would  provide  a  helpful  approach. 
Similarly,  we  should  abandon  the  preferen- 
tial treatment  from  low-wage  countries 
which  results  In  an  unrealistic  and  obsolete 
approach  to  trade.  Finally,  we  should  tight- 
en our  anti-dumping  laws  and  encourage 
the  enforcement  of  countervailing  duties. 
Sincerely  yours. 

WiLBtm  Daniels. 
Executive  Vice-President. 

Na'tional  Knitted 
OuTutwEAR  Association, 
New  York,  N.Y.,  March  7, 1978. 
Sen.  H.  John  Heinz  m, 
U.S.  Senate, 
Washington.  D.C. 

Dear  Senator  Heinz:  We  appreciate  your 
Interest  In  our  Import  problem  as  evidenced 
In  your  letter  of  February  20th,  1978. 

The  following  facts  indicate  the  Import 
problem  facing  the  Knitted  Outerwear  In- 
dustry whose  products  consist  primarily  of 
knitted  sweaters,  shirts  and  headwear. 

1.  We  have  suffered  a  market  penetration 
of  Imports  of  over  60  percent  primarUy  from 
the  Far  Eastern  countries  of  Hong  Kong, 
Taiwan  and  Korea. 

2.  Despite  the  fact  that  we  employ  less 
than  10  percent  of  those  employees  engaged 
m   the   Textile-Apparel   Industry,  we  have 
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had  to  absorb  one-half  of  the  entire  Textile- 
Apparel  Trade  deficit. 

3.  We  have  staied  otir  problem  In  great 
detail  In  a  meeting  with  Ambassador  Strauas 
last  year  prior  to  bilateral  negotiations  with 
Hong  Kong,  Korea  and  Taiwan.  In  this 
meeting  with  Ambassador  Strauss  we  Indi- 
cated the  relief  we  needed  to  survive  namely 
a  roll  back  of  Imports  so  that  the  Import 
market  penetration  would  not  exceed  30 
percent. 

When  you  consider  that  our  Administra- 
tion took  remedial  action  to  reduce  penetra- 
tion of  Steel  Imports  from  a  20  percent  to  a 
16  percent  level,  we  feel  that  our  Industry 
position  Is  a  reasonable  one  and  necessary 
for  survival. 

The  conclusion  of  the  announced  details 
concerning  the  completed  bilateral  negotia- 
tions with  Korea  and  Hong  Kong  are  as 
follows : 

There  was  an  adjustment  made  on  man- 
made  fibers  by  Hong  Kong  with  a  reduction 
of  a  percent  for  one  year  (1978).  However, 
the  real  growth  In  Hong  Kong  was  In  the 
area  of  sweaters  made  of  wool  and  the  rec- 
ords Indicate  that  Hong  Kong  had  Increased 
shipments  of  wool  sweaters  between  1976- 
1977  by  approximately  300,000  dozen  or  an 
increase  of  23  percent. 

The  end  result  of  the  announced  con- 
cluded bllaterals  with  Taiwan  and  Korea 
now  permit  an  additional  growth  of  about  12 
percent  over  a  five-year  period.  When  you 
consider  that  there  has  been  a  decline  In 
domestic  sweater  production  over  the  past 
ten  years  by  nearly  30  percent  and  that  Im- 
ports have  risen  over  300  percent  in  that 
period  the  final  market  penetration  per- 
mitted will  be  about  66  percent. 

These  two  points  are  mentioned  only  be- 
cause they  are  the  only  significant  provi- 
sions that  the  Administration  might  con- 
ceivably claim  as  alleviating  our  predica- 
ment. It  Is  evident  that  the  relief  they  pur- 
ported to  furnish  Is  not  responsive  consider- 
ing the  way  our  predicament  was  permitted 
to  deteriorate  and  the  present  dimensions 
of  our  problems  In  our  Industry. 

We  are  not  only  far  from  satisfied  with 
the  trade  related  actions  of  the  Administra- 
tion but  we  have  openly  and  repeatedly 
during  the  past  year,  expressed  to  Its  officials 
our  keen  disappointment  and  dissatisfaction 
over  Its  policy  and  acUons  and  we  have  done 
this  In  unmistakable  terms. 

With  the  completion  of  the  bUateral 
agreement  with  Taiwan  (the  deUlls  have  not 
yet  been  made  public  by  our  Government) 
and  with  the  expected  conclusion  of  the  bi- 
lateral with  Japan  this  week  all  the  major 
bllaterals  will  have  been  settled  and  the  con- 
ditions under  which  the  Textile-Apparel  In- 
dustry  must  struggle  during  the  next  five 
years  will  have  been,  to  a  large  extent,  fixed 
Disappointing  as  they  are,  there  remain  some 
specific  additional  steps  that  the  Adminis- 
tration should  take  to  promote  Pair  Trade 
and  support  of  the  Industry: 

1.  It  should  avoid  any  tariff  cuts  particu- 
larly in  knitted  outerwear  where  Imports  of 
sweaters,  knitted  shirts,  swlmwear  and  other 
knitted  articles  have  made  serious  inroads 
into  the  United  States  market. 

2.  The  Administration  should  manage  the 
control  system  more  effectively  than  it  has 
For  example:  South  Korea  in  1976  over- 
shipped  sweaters  of  man-made  fibers  Into 
our  market  by  673,000  dozen— about  20  per- 
cent of  her  quota.  The  Administration  was 
weak  and  late  in  reacting. 

3.  The  Administration  has  in  consulta- 
tions with  exporting  countries  altered  the 
terms  of  bllaterals  without  the  knowledge 
of  or  advice  of  the  Industry.  This  omission 
should  be  corrected. 

4.  The  Administration  should  obtain  and 
make  available  to  domestic  Industry  as  soon 
a»  possible  the  bllaterals  which  the  EEC  has 
negotiated  with  exporting  countries  of  East 
Asia,  so  that  we  may  judge  whether  to  exer- 
cise our  right  to  reopen  if  our  bllaterals  are 


less  favorable  to  us.  If  so.  the  Administration 
should  act  promptly  and  vigorously. 

5.  The  Administration  should  take  steps 
to  cut  back  Imports  in  sensitive  areas  where 
the  mistakes  of  the  past  have  already  ren- 
dered them  excessive — and  they  are  clearly 
excessive  where  they  exceed  half  of  our  do- 
mestic output.  The  express  aim  of  the  MPA 
program  is  to  avoid  market  disruption  while 
permitting  the  orderly  growth  of  trade.  The 
Administration  has  so  developed  the  program 
as  to  emphasize  growth  of  Imports  even 
where  It  entailed  an  aggregation  of  existing 
market  disruption.  This  distortion  of  objec- 
tives should  cease;  otherwise  the  control 
program  will  be  used  to  advance  the  liquida- 
tion of  the  domestic  industry  and  its  conse- 
quent loss  of  Jobs. 

6.  We  should  eliminate  from  the  bilateral 
agreements  the  "carry  over  and  carry  for- 
ward" provisions  granted  exporting  countries. 
For  example:  If  a  quota  Is  not  filled  In  a  given 
year  the  exporting  country  has  the  right  to 
use  up  to  7  percent  of  the  quota  In  the  fol- 
lowing year.  In  addition.  If  there  is  an  ex- 
ceptionally strong  demand  for  the  products 
of  the  exporting  country  they  can  borrow 
up  to  6  percent  from  the  following  years 
quota  giving  the  exporting  country  the  lati- 
tude to  overshlp.  In  a  given  agreement  year, 
up  to  11  percent.  This  creates  an  unfair  trade 
position  for  domestic  Industries  since  It  gives 
the  exporting  country  latitude  to  capture 
a  greater  portion  of  the  U.S.  market,  when 
the  economy  prospers. 

We  appreciate  your  concern  and  we  know 
that  our  feelings  are  shared  with  the  Penn- 
sylvania members  of  our  industry,  as  well  as 
the  900  members  of  our  Association. 

We  would  appreciate  an  opportunity  to  re- 
main In  touch  with  your  office  on  this  mat- 
ter and  will  review  detaUs  as  they  develop 
with  your  staff. 

Sincerely  yours, 

Oeobce  Varoish. 

President. 

National  KNrrwsAx 

MANtTFACTUKERS   ASSOCIATION. 

New  York,  N.Y..  March  3, 1978. 
Hon.  H.  John  Hxinz  III, 
US.  Senate, 
Washington,  D.C. 

Dear  Senator  Heinz:  Thank  you  for  your 
letter  of  February  20  Inviting  our  comments 
concerning  governmenUl  actions  on  trade 
problems  affecting  the  textile  and  apparel 
Industries. 

As  a  matter  of  record,  most  of  the  producU 
manufactured  by  the  particular  segment  of 
the  textile  Industry  NKMA  represents  have 
been  less  Impacted  than  have  many  other 
categories.  Nevertheless,  we  are  stiu  deeply 
concerned  and  your  Interest  Is  particularly 
appreciated  Inasmuch  as  our  industry  is  so 
heavily  represented  In  the  State  of  Pennsyl- 
vania. ' 

Having  been  personally  involved  with  this 
subject  for  many  years  and  now  a  member  of 
advisory  committees  to  both  the  Department 
of  Commerce  and  the  Special  Representative 
for  Trade  Negotiations.  I  can  assure  you  the 
textile/apparel  Industry  as  a  whole  Is  not 
happy  with  thU  Administration's  views  on 
numerous  matters  relating  to  Its  well-being 
Generally  speaking,  the  fiber/textlle/apparei 
Industry  has  very  little  confidence  In  what 
the  Administration  says  or  does — their  words 
are  often  sweet  but  the  aftertaste  of  their 
action  is  frequently  bitter. 

Initially,  we  would  like  to  note  that  Indus- 
try does  not  feel  it  has  been  unreasonable  In 
Its  request  to  have  Import  growth  rates  lim- 
ited quantitatively  through  the  Multlfiber 
Arrangement  (MPA).  While  the  MPA  Is  con- 
sidered better  than  nothing.  It  has  certainly 
Illustrated  Itself  to  be  an  Imperfect  approach 
as  the  trade  deficit  for  our  products  reached 
a  record  $3.08  billion  In  1977.  To  put  this 
matter  of  "satisfaction"  in  perspective  we 
would  like  to  address  three  separate  but  re- 
lated areu. 
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MOLTUTBER   ARRANGEMENT    (MPA) 

In  1977.  the  Administration  pressed  for  ex- 
tension Of  the  1972  MPA  with  growth  rates  of 
6  percent.  Domestic  consumption  over  the 
last  five  years  has  grown  between  2.5%  and 

3% . 

Mutually  acceptable  deviations  are  allowed 
within  the  new  MPA  framework  on  growth 
rates,  although  all  recent  bUateral  agree- 
ments signed  by  the  United  States  with  major 
trading  partners  still  refiect  growth  rates  well 
In  excess  of  domestic  Increases  of  2.5%  and 
3%. 

The  MFA  uses  a  Square  Tard  Equivalent 
basis  which  permits  an  even  greater  growth 
of  finished  apparel  products  (which  exceeded 
50  percent  of  total  Imports  In  1977). 

As  noted  earlier,  the  trade  deficit  for  tex- 
tile manufactures  reached  >3.0B  billion  in 
1977.  Apparel  dollars  were  also  up  to  new 
heights:  14  percent  over  1976. 

The  Impact  on  U.S.  Jobs  Is  obviously 
greater  by  Imports  of  apparel  than  by  yarns 
or  fabrics. 

MULTINATIONAI,  TRADE  NEGOTIATIONS 

Many  categories  of  the  fiber/textUe/ap- 
parel  industry  are  listed  as  potential  pawns 
for  substantial  tariff  reductions  In  the  on- 
going trade  negotiations  being  directed  for 
the  United  States  In  Geneva  by  the  Special 
Representative. 

Although  certain  highly  Impacted  cate- 
gories of  products  apparently  have  been  with- 
drawn from  potential  tariff  cuts,  our  govern- 
ment disregards  the  "substitution  factor" 
which,  basically,  encourages  Importers  to  use 
their  facilities  and  available  quotas  to  pene- 
trate other  categories  having  lower  tariffs 
and  which  will  potentially  provide  greater 
profits. 

The  request  by  U.S.  Industry  and  Labor 
for  total  exemption  from  such  tariff  reduc- 
tion apparently  has  fallen  on  deaf  ears  In  the 
Administration.  The  granting  of  such  reduc- 
tions most  certainly  will  encourage  further 
penetration  of  the  U.8.  market,  particularly 
from  LC'8. 

OTHER  GOVERNMENTAL  ACTTVITIXS 

Competitive  disadvantages  continue  and 
actually  will  increase  from  countries  who  are 
manufacturing  under  conditions  Illegal  In 
the  United  States.  Such  comdltlons  Include 
minimum  wages:  OSHA  (toxic  chemicals, 
noise,  dust);  EPA  (water  and  air);  BTC 
(antitrust);  CPSC  (safety);  and  others.  In 
many  cases,  large  Investment  is  required 
which  does  not  Increase  productivity.  In- 
dustry Is  not  against  reasonable  action  in 
these  areas;  however,  reason  has  not  always 
been  found  to  be  the  basis  upon  which  reg- 
ulatory rules  are  promulgated  and  action 
taken. 

Unrealistic  domestic  tax  requirements  on 
profits  and  depreciation  discourage  Invest- 
ment and  capital  accumulation.  The  poten- 
tial elimination  of  DISC  benefits  certainly 
must  discourage  exports  which  create  Jobs 
domestically. 

Our  comments  on  the  above  three  areas 
only  briefly  outline  some  of  the  reasons  for 
our  Industry's  concern  about  the  future. 
Despite  these  problems,  our  productivity 
continues  to  be  the  highest  In  the  world  and 
with  some  reasonable  understanding  and 
governmental  assistance,  or  lack  thereof,  the 
flber/textlle/apparel  Industry  could  continue 
to  be  a  most  important  segment  of  our  econ- 
omy. Our  2.3  million  employees  could  con- 
tinue to  benefit  this  nation. 

What  about  positive  Initiatives  by  the  Ad- 
ministration? Frankly,  we  see  few  although 
current  proposals  to  reduce  corporate  tax 
levels  on  profits  could  help  offset  the  huge 
Social  Security  bite  which  has  already  been 
put  Into  law  for  1979  and  beyond.  There  has 
been  an  effort,  also,  to  reduce  petty  enforce- 
ment activities  on  the  part  of  the  Occupa- 
tional Safety  and  Health  Administration  but 
monumental j>roblems  will  exist  If  unrealistic 
cotton  dust  and  noise  standards  are  promul- 
gated by  this  agency. 
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Despite  our  traditional  American  optimism 
and  the  strength  and  achievements  devel- 
oped from  years  In  a  highly  competitive  busi- 
ness. It  Is  obvious  that  past  and  contem- 
plated governmental  actions  are  affecting  our 
competitive  stance  In  domestic  and  interna- 
tional markets.  This  is  particularly  true  for 
small  and  moderate  size  businesses.  As  one 
retailer  recently  noted,  50  percent  of  all  ap- 
parel  sold  in  this  country  will  be  imported 
by  1983  .  .  .  possibly  by  1981.  This  does  not 
bode  well  for  those  business  enterprises  who 
wish  to  continue  here  In  the  United  States 
and  employ  their  neighbors. 

Dlscoiirsiged?  Yes,  somewhat.  Down  and 
out?  Not  yet!  But  we  wish  we  could  see  some 
results,  not  Just  words. 

Again,  we  thank  you  for  the  opportunity 
to  make  our  thoughts  known  to  you.  It  Is 
our  hope  that  this  Industry  can  experience 
some,  relief  and  understanding.  We  do  employ 
a  lot  of  competent,  conscientious  people.  If 
you  need  further  information,  please  feel  free 
to  contact  us  directly.  Meanwhile,  we  are 
enclosing  two  brochures  on  the  subject  of 
Imports  which  may  be  of  Interest  to  you  if 
you  have  not  already  seen  them. 
Sincerely, 

Robert  E.  Blanchard. 

President. 

Mr.  HEINZ.  As  I  stated  in  the  begin- 
ning, Mr.  President,  the  textUe  industry 
in  the  United  States  is  in  trouble,  and  as 
the  largest  employer  of  manufacturing 
labor  in  the  United  States  with  2.3  mU- 
lion  workers,  it  deserves  support  and  as- 
sistance. 

Unfortunately,  as  these  letters  show, 
that  has  not  been  happening,  in  part  be- 
cause of  lack  of  administration  effort,  in 
part  because  of  lack  of  multilateral  con- 
sensus. The  GATT  Multifiber  Arrange- 
ment has  been  renewed  in  essentially  the 
same  form,  permitting  imports  to  grow 
faster  than  the  domestic  industry  is 
growing,  virtually  assuring  an  ever- 
larger  share  of  imports  in  the  domestic 
market. 

To  compound  this  diflSculty.  we  are  now 
facing  at  the  multilateral  trade  negotia- 
tions proposals  for  significant  cuts  In  tex- 
tile and  apparel  tariffs.  It  is  essential 
that  we  act  to  stave  off  this  further  blow 
to  our  domestic  industry,  and  I  am  today 
Introducing  legislation  to  achieve  that 
objective.  My  bill  would  simply  add  tex- 
tiles or  textile  products  which  have  ob- 
tained relief  imder  section  204  of  the 
Agricultural  Act  of  1956  (that  is.  tex- 
tiles or  textile  products  subject  to  export- 
limiting  agreements)  to  the  list  of  those 
items  which  the  President  must  exempt 
from  tariff  reductions  at  the  MTN. 

While  this  step  will  not  correct  the 
more  basic  flaws  of  the  MPA — which 
would  depend  on  extensive  multilateral 
negotiation— it  will  prevent  the  situa- 
tion from  rapidly  deteriorating  further. 
Mr.  President,  this  is  a  serious  problem, 
as  Is  evidenced  by  the  correspondence  I 
have  received,  and  I  hope  the  Finance 
Committee  will  act  on  this  bill  promptly. 

Mr.  President,  I  ask  that  the  text  of 
the  bill  be  printed  in  the  Record. 

ThebUl  follows: 

s.  — 
A  bill  to  amend  the  Trade  Act  of  1974  with 

respect  to  the  reservation  of  textiles  and 

textile  products  from  negotiation 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  Subsec- 
tion (b)  of  section  127  of  the  Trade  Act  of 
1B74  (19  U.S.C.  2137)  IS;  amended  by  strlk- 
CXXIV 846— Part  10 


Ing  out  "or"  the  first  place  It  appears  and 
by  Inserting  "or  with  respect  to  textiles  or 
textile  products  under  section  204  of  the 
Agricultural  Act  of  1956  (7  VS.C.  1854)," 
before  "the  president"  the  first  place  it  ap- 
pears.9 

AN  APPEAL  FOR  HELPING  CAMBO- 
DIAN REFUGEES 

•  Mr.  PELL.  Mr.  Presidmt,  the  Interna- 
tional Rescue  Ccnnmittee,  of  which  I  was 
once  the  vice  president  for  Europe,  has 
just  issued  an  appeal  to  President  Carter 
to  add  15,000  Cambodians  to  his  plan 
to  admit  25,000  Indochina  refugees  to 
the  United  States. 

At  a  subsequent  press  conference, 
spokesmen  for  the  IRC  praised  the  Pres- 
ident's decision  to  recommend  the  admis- 
sion of  25,000,  but  lamented  the  fact  that 
the  criteria  established  for  entry  under 
this  program  would  exclude  the  Cambo- 
diam  refugees  now  in  camps  in  Thailand. 
Describing  Cambodia  as  the  Auschwitz  of 
Asia,  IRC  spokesmen  called  on  the  Presi- 
dent to  expand  the  scope  of  his  Indo- 
Chinese  refugee  program  to  include  those 
deserving  Cambodian  refugees  in  Thai- 
land who  do  not  have  any  direct  family 
or  other  ties  with  the  United  States. 

Mr.  President,  I  very  much  support 
the  IRC's  request  in  this  connection  and 
ask  that  the  full  text  of  the  IRC's  letter 
to  President  Carter  be  printed  in  the 
Record. 

The  letter  follows: 

Washington.  DX!., 

May  8,  1978. 
President  Jimmt  Carter, 
The  White  House, 
Washington,  D.C. 

Dear  Mr.  President:  The  Citizens'  Com- 
mission on  Indochlnese  Refugees  gratefully 
salutes  the  action  which  was  recommended 
by  your  administration  and  forwarded  by  the 
Associate  Attorney  General  to  the  Congress 
calling  for  25,000  Indochlnese  refugee  pa- 
roles. We  are  especially  heartened  by  the  ac- 
tion of  Vice  President  Mondale  In  assuring 
the  Government  of  Thailand  that  a  substan- 
tial number  of  the  100,000  refugees  in  Thai- 
land will  receive  parole  admission  to  the  U.S. 

We  observe  with  regret  that  the  Cambo- 
dian refugees  who  have  suffered  most  and 
have  stagnated  In  camps  for  three  years  do 
not  fit  the  criteria  which  enable  the  Issuance 
of  the  paroles,  since  few  have  families  in  the 
United  States  and  few  had  been  In  a  posi- 
tion to  assist  the  United  States  during  the 
period  before  the  Communist  victory  in  Cam- 
bodia. 

Mr.  President,  we  applaud  your  graphic 
description  of  the  present  Government  of 
Cambodia  as  the  worst  violator  of  human 
rights  in  the  world.  The  outrage  against 
humanity  In  that  country  has  Just  led  to 
the  convening  of  an  International  Hearing 
In  Oslo,  Norway  Investigating  those  offenses. 
Increasing  foreign  attention  Is  being  focused 
on  these  violations  of  human  rights,  and  the 
United  States  does  have  a  special  responsi- 
bility to  these  people  which  flows  from  our 
role  In  the  Invasion  into  and  bombing  of 
Cambodia.  Only  a  handful,  even  at  risk  of 
life,  are  able  to  escape  these  barbarous  cir- 
cumstances in  which  an  estimated  more 
than  a  million  have  already  died. 

We  urgently  and  unanimously  request  a 
special  parole  for  the  15,000  Cambodian  ref- 
ugees now  concentrated  in  camps  next  to  the 
Cambodian  border  where  they  are  In  con- 
stant danger  of  Khmer  Rouge  killings,  kid- 
nappings, and  other  depredations.  In  addi- 
dltlons  to  the  parole  program  for  Indochl- 
nese refugees  which  your  Administration  has 
announced,  we  urge  In  the  same  spirit  a 


program  tor  th«  admlBslon  of  7,500  Cambo- 
dian refugees  each  year,  over  the  next  two 
years,  to  the  United  States. 

This  is  in  keeping  with  the  spirit  and 
purposes  of  the  parole  program  «^lch  the 
Attorney  General  has  reconunended  to  the 
Congress  and  which  unintentionally  disad- 
vantages those  few  who  have  been  able  to 
flee  the  Auschwitz  of  Ada. 
Sincerely  yours, 

Leo  CBBura. 

Chairman. 

CmzENS'  Commission  on  Inoochikesx 
RcruGExs 

The  Commission  was  organized  by  the  In- 
ternational Rescue  Committee,  which  waa 
founded  in  1933  at  the  time  Hitler  seized 
control  of  Germany.  IRC  is  the  leading 
American  voluntary  agency  providing  relief 
and  resettlement  services  for  refugees  escap- 
ing from  persecution  and  violence  In  totali- 
tarian countries.  During  the  past  year,  IRC 
assisted  refugees  from  30  coimtrles  on  four 
continents. 

MEMBERS 

Leo  Cheme.  Co-Chairman.  Chairman,  In- 
ternational Rescue  Committee. 

Monsignor  John  Ahem,  Director  of  Social 
Development.  Catholic  Archdiocese  of  New 
York. 

Professor  Kenneth  Cauthen.  Colgate  Roch- 
ester Divinity  School. 

Cecil  B.  Lyon,  Former  Ambassador  to  Chile 
and  Ceylon. 

James  A.  Mlchener,  Author. 

John  Richardson,  Jr.,  President.  Freedom 
House,  Executive  Director.  Georgetown  Uni- 
versity Center  for  Strategic  and  Internation- 
al Studies  (Former  Assistant  Secretary  of 
State  for  Educational  and  Cultural  Affairs). 

Louis  A.  Wlesner.  International  Rescue 
Committee. 

William  J.  Casey,  Co-Chalrman,  Law  firm 
of  Rogers  &  Wells  (Former  Under  Secretary 
of  State  for  Economic  Affairs) . 

Mrs.  Thelma  Richardson.  Civil  Rights 
Leader. 

Bayard  Rustln.  President,  The  PhlUp 
Randolph.  Institute.  Chairman.  Social  Demo- 
crats. U.S.A. 

Rabbi  Marc  H.  Tanenbaum.  Director  of  In- 
terrellgious  affairs,  American  Jewish  Commit- 
tee. 

Stephen  Young.  Law  Firm  of  Simpson 
Thacher  &  Bartlett.  Member  of  Commission 
on  International  Human  Rights  of  the  Bar 
Association  of  New  York. 

Robert  DeVecchl,  International  Rescue 
Committee.^ 

Mr.  HANSEN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  THURMOND.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  ENDURING  COLD  WAR 

Mr.  THURMOND.  Mr.  President,  last 
week,  38  Republican  Senators  sent  a 
strong  foreign  policy  message  to  Presi- 
dent Carter.  The  declaration  expressed, 
in  no  uncertain  terms,  our  grave  concern 
that  the  United  States  is  proceeding  on  a 
course  which  threatens  our  national 
security. 

Mr.  George  Will  in  the  May  15  issue  of 
Newsweek  has  written  an  outstanding 
commentary  on  the  position  expounded 
in  the  Republican  declaration.  Mr.  Will 
articulates  the  real  problem  which  per- 
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vades  this  administration's  position  on 
most  foreign  policy  decisions:  Antlcom- 
munism  Is  no  longer  fashionable  and  the 
threat  of  communism  Is  no  longer  be- 
lievable. We  have  been  lulled  to  sleep  by 
the  platitudes  of  detente  and  are  not 
alarmed  by  our  own  Secretary  of  State's 
comment  that  our  President  and  Secre- 
tary Brezhnev  "have  similar  dreams  and 
aspirations  about  the  most  fundamental 
issues."  Why  are  we  afraid  to  acknowl- 
edge that  there  is  no  way  for  the  leader 
of  a  totalitarian  state,  committed  to 
world  communism,  and  the  leader  of  the 
free  world  to  aspire  to  the  same  basic 
goals? 

Mr.  President,  I  ask  unanimous  con- 
sent that  Mr.  Will's  editorial  be  printed 
in  the  Congressional  Record  at  the  con- 
clusion of  my  remarks  and  recommend 
Its  reading  by  all  Members  of  this  body. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Trz  Endttrino  cold  War 
(By  Ororge  P.  Will) 

Republican  lions  and  lambs  have  lain 
down  together,  a  spectacle  as  rare  as  it  is 
Biblical.  All  38  Republican  senators  have 
Joined  In  a  stinging  criticism  of  President 
Carter's  foreign  policy.  Their  declaration  re- 
flects the  public's  growing  suspicion  that  the 
cold  war  did  not  end  when  the  U.S.  pro- 
nounced It  over  In  the  name  of  detente.  The 
Republicans  avoid  noting  which  party  was 
In  power  when  that  pronouncement  was 
made.  But  their  declaration  supports  the 
belief  that  this  Is  the  fourth  decade  of  the 
cold  war  rather  than  the  ninth  year  of 
detente. 

The  Republicans  say  Carter  has  failed  to 
comprehend  the  nature  of  the  Soviet  threat. 
The  Soviets  want  military  superiority,  not 
equality,  and  believe  a  nuclear  war  Is  wln- 
nable.  not  unthinkable.  The  Republicans 
criticize  Carter's  failure  to  respond  to  the 
Soviet  buildup,  with  special  reference  to 
naval  forces.  Even  before  the  Vietnam  war 
ended,  wise  people  warned  that  the  "lessons" 
Americans  would  choose  to  draw  from  the 
war  would  be  as  dangerous  as  the  war  Itself. 
The  administration's  attack  on  the  Navy  re- 
flects values  and  perceptions  shaped  by  Viet- 
nam "lessons" :  the  Navy  projects  U.S.  power 
and  gets  'In  harm's  way."  so  it  poses  the 
danger  that  the  U.S.  will  sail  Into  "another 
Vietnam."  And  the  Republicans  cite  the  de- 
flnltlve  "Jane's  All  the  World's  Air-craft": 
".  .  .  1877  might  be  recorded  as  the  year  In 
which  the  seeds  of  defeat  for  the  Western 
poiyers  were  sown  ...  The  fragile  coexistence 
maintained  for  a  generation  by  balanced 
East-West  military  power  Is  being  allowed  to 
slip  Inch  by  Inch  from  our  grasp." 

THI  SOVirr  STNDtOMZ 

The  Republicans  decry  Carter's  "lack  of 
resolve"  in  the  face  of  'a  powerful  adversary 
whose  goals  are  Incompatible  with  our  own 
and  which.  Judged  by  Its  actions,  appears 
bent  on  Imposing  Its  social  and  economic 
system  on  the  world."  This  rediscovery  of  the 
cold  war  comes  nine  years  after  a  Republican 
President  seemed  to  redefine  resolve"  to  con- 
form to  detente.  In  his  new  book.  The  Soviet 
syndrome,"  Alain  Besangon  writes:  Since 
Oermany's  surrender.  Western  policy  has  set 
up  for  lUelf  objectives  that  coincide  mirac- 
ulously with  those  of  Soviet  policy."  The 
policy  of  containment"  established  a  de- 
fensive cordon  while  the  Soviets  digested 
their  conquests.  Detente,  the  West's  uni- 
lateral commitment  to  relaxation  of  ten- 
sions. •  came  at  the  moment  when  the  Soviets 
had  recovered  from  war.  consolidated  their 
hold  on  their  conquests  and  acquired  mlll- 
»ry  strength  sufflclent  to  make  It  awkward 


for  the  West  to  resist  more  aggressive  Soviet 
behavior. 

"SUrtlng  In  1970."  the  Republicans  say. 
"the  time  when  most  experts  agree  the  So- 
viets began  to  approach  strategic  parity  with 
the  United  States.  Moscow  became  much 
more  strident  in  Its  political  and  military 
adventurism."  What  also  started  around 
1970  was  the  myth  that  a  new  era  had  begun. 
In  which  Soviet  behavior  would  be  measur- 
ably Improved.  This  myth,  propagated  by  a 
President  who  detested  liberals  and  was  de- 
tested by  them,  was  congruent  with  a  change 
In  liberalism. 

FALLEN  DOMINOES 

For  many  years,  the  nation's  antl-Com- 
munlst  consensus  meant  that  the  distinction 
between  liberalism  and  conservatism  was 
drawn  almost  exclusively  In  terms  of  domes- 
tic policy.  But  that  consensus  was  a  Vietnam 
casualty.  The  decline  of  liberal  antl-Com- 
munlsm  was  manifest  In  the  nomination  of 
George  McQovern,  who  blamed  Vietnam  on 
"cold  war  paranoia."  Ridicule  heaped  upon 
"paranoia"  about  the  "domino  theory"  of 
Communist  conquest  In  Indochina,  and  upon 
warnings  about  blood  baths,  has  been  si- 
lenced by  the  sounds  of  suffering  from 
within  the  fallen  dominoes,  and  the  rldlcul- 
ers'  silence  about  the  suffering  Is  deafening. 
But  many  still  believe  that  a  "lesson"  of 
Vietnam  Is  that  U.S.  policy  toward  Commu- 
nist aggression  should  be  benign  neglect. 

Republican  antl-Communlsm  was  diluted 
by  Richard  Nixon,  whose  most  treasured  mo- 
ment, his  visit  to  China,  complete  with  ap- 
plause for  propaganda  ballet  and  toasts  com- 
paring the  Chinese  and  American  revolu- 
tions, moved  William  Buckley  to  note  that 
Nixon  might  be  "the  most  deracinated 
American  who  ever  lived  and  exercised  great 
power."  But  the  decline  of  Democratic  antl- 
Communlsm  Is  more  Important.  The  Demo- 
cratic Party  has  been  the  central  player  In 
the  central  drama  of  this  century,  the  Irre- 
pressible conflict  between  the  totalltarlans 
and  free  peoples.  Woodrow  Wilson  was 
Lenin's  enemy.  Franklin  Roosevelt  was  Hit- 
ler's enemy.  Harry  Truman  was  Stalin's  en- 
emy. John  Kennedy  was  Khrushchev's  and 
Castro's  enemy.  Lyndon  Johnson,  to  his 
credit,  was  Ho  Chi  Mlnh's  enemy.  But  today 
the  Secretary  of  State  describes  President 
Carter  and  Brezhnev  as  men  who  "have  simi- 
lar dreams  and  aspirations  about  the  most 
fundamental  Issues." 

The  real  significance  of  Secretary  Vance's 
"Foundation  speak"  is  precisely  that  It  Is  re- 
flexive. Vance  has  lived  In  an  environment  of 
earnest,  modulated,  well-meaning  liberalism. 
He  calls  to  mind  Randall  Jarrell's  flctlonai 
college  president:  "President  Robblns  was  so 
well  adjusted  to  his  environment  that  some- 
times you  could  not  tell  which  was  the  en- 
vironment and  which  was  President  Rob- 
blns." Vance  Is  the  gentleman  of  the  Western 
world,  reluctant  to  see  that  all  people  do  not 
agree  on  "most  fundamental  Issues."  No 
wonder  the  Administration  Is  often  surprised 
and  bewildered.  The  nineteenth-century  as- 
cendancy of  liberalism  meant  faith  In  moral 
and  material  progress,  and  the  conviction 
that  war  and  other  forms  of  conflict  are  aber- 
rations In  the  "natural"  harmony  among 
peoples.  Most  Americans,  regardless  of  party, 
are  producU  of  modern  liberal  culture  that 
finds  the  International  frlghtfulness  In  the 
world  unbelievable. 

CONTAGtON  OF  UES 

Besangon  explains  detente  as  practiced  by 
Western  powers:  "They  are  treating  the 
U.S.S.R.  as  If  it  were  Just  like  any  other  sUte. 
In  the  hope  that  It  will  finally  behave  that 
way.  will  actually  be  what  they  want  It  to  be. 
In  short,  their  action  Is  pedagogical."  The 
use  of  detente  diplomacy  as  pedagogy  is  a 
compound  of  complacency  and  condescen- 
sion. It  assumes  that  the  Soviets  are  slow 
learners  but  are  ready  to  learn  from  West- 


ern tutors.  Obviously  Solzhenltsyn  Is  widely 
read  and  his  conclusions  are  widely  resisted 
In  nations  slumbering  In  the  faith  that  the 
U.S.SJt.  Is  "Just  like  any  other  state."  It  Is 
not.  It  Is  not  even  a  classic  despotism.  It  has 
the  impllcable  dynamism  of  a  state  perma- 
nently waging  war  on  human  nature,  pulver- 
izing and  Impoverishing  clvU  society  to 
satisfy  mlUUrlst  ravenousness.  It  Is  founded 
on  a  pseudosclence.  enveloped  In  a  pseudo- 
reality  of  Ideology,  and  sustained  by  terror 
and  lies.  It  has  been  said  that  the  four  words 
for  which  the  Initials  U.S.S.R.  stand  contain 
four  lies,  and  that  the  Soviet  constitution 
contains  more  lies  than  articles.  The  Repub- 
licans' declaration  is  an  Inoculation  against 
the  contagion  of  comforting  lies  the  West 
teUs  Itself  about  the  Soviet  Union. 


FORD  FINGERS  FOREIGN  POLICY 
DEFICIENCY 

Mr.  THURMOND.  Mr.  President,  an 
issue  of  vital  concern  to  our  country  is 
national  defense  and  the  ability  to  deter 
any  military  aggression  against  both  the 
United  States  and  its  allies.  Our  Nation 
and  the  entire  free  world  stands  to  lose 
everything  if  we  fail  to  discharge  our 
awesome  responsibilities  in  providing  a 
Defense  Establishment  second  to  none. 
And  editorial  in  the  May  2  edition  of 
the  Greenville  News  records  some  obser- 
vations made  by  former  President  Ford 
on  the  SALT  talks.  The  article  concludes 
by  making  some  convincing  comments 
about  our  present  foreign  policy. 

In  order  to  share  this  column  with  my 
colleagues,  Mr.  President.  I  ask  unani- 
mous consent  that  it  appear  in  the 
Record  at  the  conclusion  of  my  remarks. 
There  being  no  objection,  the  column 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Ford  Fingers  Foreign  Policy  Deficibnct 
Former  President  Ford  put  his  finger  on 
one  trouble  spot  in  President  Carter's  foreign 
policy  when  he  expressed  strong  reservations 
the  other  day  about  current  strategic  arms 
limitations  talks  between  the  United  States 
and  the  Soviet  Union:  The  Carter  adminis- 
tration has  cut  American  defense  to  a  dan- 
gerously low  level  compared  to  Russia's. 

Ford,  who  pushed  SALT  aggressively  during 
his  brief  administration,  said  he  might  be 
unable  to  support  an  anticipated  agreement 
because  of  this  country's  sagging  defense 
posture  since  he  left  office.  The  former  presi- 
dent noted  that  Carter  had  killed  the  B-1 
bomber,  deferred  neutron  warhead  produc- 
tion, cut  the  MX  and  Mlnuteman  missile  pro- 
grams and  otherwise  whacked  away  at  de- 
fense. Meanwhile,  the  Soviet  Union  has  con- 
tinued to  expand  military  capabilities. 

A  SALT  agreement  freezing  the  United 
States  In  an  inferior  position  would  invite 
disaster  for  the  free  world,  according  to 
Ford's  reasoning.  He's  right.  An  agreement 
with  the  Soviet  Union  must  be  made  only 
from  a  position  of  suRlclent  strength  to  back 
It  up  and  to  Insist  upon  Russian  compliance. 
Strength  Is  the  only  thing  the  U.S.S.R.  ever 
has  respected — or  ever  will. 

Although  Ford  was  speaking  only  of  the 
SALT  situation,  his  reasoning  applies  to  every 
phase  of  foreign  policy.  No  American  policy 
can  work  In  the  absence  of  sufficient  military 
strength— and  the  will  to  xjse  that  strength. 
If  necessary — to  enforce  that  policy. 

The  Greenville  News  noted  recently  that 
President  Carter's  foreign  policy  has  been 
self-canceling  due  to  fundamental  contra- 
dictions In  It.  Tough  talk  and  soft  defense  U 
one  of  those  contradictions.  President  Ford's 
analysu  of  SALT  Indicates  that  defense  Is 
the  chief  weakness  In  the  Carter  foreign 
program. 
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CA&fBODIA:  MASSACRE  AND 
TERROR 

Mr.  THURMOND.  Mr.  President,  on 
January  4,  1975,  I  visited  Cambodia  and 
spent  1  day  talking  with  U.S.  Embassy 
and  Cambodian  Government  officials  de- 
spite the  fact  that  the  capital  city, 
Phnom  Penh,  was  being  shelled  by  Com- 
mimist  elements  In  the  nearby  country- 
side. 

Much  to  my  surprise.  Ambassador  John 
Gunther  Dean  informed  me  that  no 
Member  of  Congress  had  visited  Cam- 
bodia since  1973  although  U.S.  military 
aid  had  reached  a  level  of  $275  million 
in  fiscal  year  1975. 

talked    WRH     CAMBODIANS 

Mr.  President,  that  day  I  met  with 
Marshal  Lon  Nol,  President  of  Cambodia, 
Prime  Minister  Tran  Thien  Kiem,  and 
Chief  of  Staff  General  Cao  Van  Vien. 
They  pleaded  for  continued  U.S.  aid  to 
defend  against  the  Hanoi-supported 
rebels^ 

In  the  afternoon  I  was  deeply  moved 
when  visiting  a  refugee  camp  on  the  out- 
skirts of  the  city.  It  was  Ailed  with  ragged 
and  frightened  families  who  had  fled 
after  a  Communist  attack  on  a  nearby 
village  that  morning.  I  tried  to  reassure 
these  people,  but  as  the  Senate  knows, 
U.S.  aid  to  Cambodia  was  embroiled  in 
the  Vietnam  crisis  and  Cambodia  fell  to 
the  Communists  on  April  17,  1975,  about 
3  months  following  my  visit. 

While  I  received  many  impressions 
during  that  brief  1-day  visit,  the  most 
lasting  was  the  humility  and  gentle  na- 
ture of  the  refugees  and  other  Cam- 
bodian people  with  whom  I  had  met.  Es- 
sentially a  rural  nation,  these  people  were 
not  interested  in  ideologies  or  fighting, 
but  rather  in  leading  a  peaceful,  simple 
Ufe. 

Since  1975  I  have  been  sickened  when 
reading  reports  of  the  massacres  of  the 
Cambodian  people  by  the  Communists 
and  the  cruel  treatment  of  those  surviv- 
ing this  reign  of  terror. 

ASHAMED    OF    U.S.    REACTION 

Further,  I  have  been  ashamed  that  the 
U.S.  Government  has  done  practically 
nothing  to  bring  this  situation  to  world 
attention  The  pressure  of  world  pub- 
lic opinion  could  do  much  toward  reduc- 
ing the  cruelty  of  the  Communist  regime 
in  Cambodia  and  thereby  save  the  lives 
of  many  Cambodians. 

President  Jimmy  Carter,  U.N.  Ambas- 
sador Andrew  Young,  and  Secretary  of 
State  Cyrus  Vance  have  utterly  failed  to 
give  the  Cambodia  crisis  any  real  atten- 
tion. As  the  leading  power  of  the  free 
world,  our  leadership  is  needed  if  this 
bloodshed  and  cruelty  is  to  be  checked. 

Congress  itself  could  also  do  mere  by 
calling  some  of  the  witnesses  who  have 
escaped  Cambodia  to  testify  before  the 
Committees  on  Foreign  Relations  or  by 
taking  other  actions  to  focus  attention 
on  these  atrocities.  But  only  through  the 
power  of  the  Presidency  can  sufficient 
pressure  be  brought  to  end  these  unbe- 
lievable horrors  cloaked  in  the  secrecy  of 
Communist  governments. 

PRESIOBNT    MUST    ACT 

Resolutions  In  the  Senate  deploring 
this  situation  will  be  helpful,  but  only 
the  President  or  his  representatives  can 


bring  the  weight  of  our  Government  to 
bear  in  an  effective  manner.  I  call  upon 
President  Carter  to  do  more  than  make 
a  statement,  but  rather  to  use  the  many 
avenues  open  to  him  in  demonstrating  to 
the  world  the  concern  of  the  American 
people  on  this  subject.  This  action  should 
have  been  taken  months,  or  even  years 
ago,  but  it  is  not  too  late  to  help  save 
many  Cambodians  who  are  being  mur- 
dered, not  for  alleged  crimes,  but  for  the 
sake  of  molding  a  Commimist  state. 

PRESS  DESERVES  PRAISE 

The  press  alone  has  carried  out  its 
its  responsibility  to  report  what  is  going 
on,  although  its  sources  are  minimal  as 
compared  to  those  the  U.S.  Government 
could  utilize. 

The  newspapers  are  not  only  to  be 
commended  for  reporting  these  incredible 
crimes,  but  also  it  has  fallen  to  the  news 
media  to  draw  the  analogy  between  these 
murders  and  those  of  the  Jewish  people 
in  the  camps  of  Nazi  Germany. 

Mr.  President,  three  articles  of  recent 
date  deserve  the  attention  of  the  Con- 
gress and  the  administration.  They  in- 
clude a  column  by  Jack  Anderson,  in  the 
May  4  issue  of  the  Washington  Post  en- 
titled. "Cambodia:  Story  of  One  Massa- 
cre"; an  article  by  Smith  Hempstone  in 
the  May  7  issue  of  the  Wsishington  Post 
entitled,  "The  Need  to  Bear  Witness  to 
Cambodia's  Holocaust,"  and  an  article 
by  Leo  Cheme  in  the  May  10  issue  of  the 
Wall  Street  Journal  entitled.  "The  Ter- 
ror in  Cambodia." 

Mr.  President,  I  ask  imanimous  con- 
sent that  all  three  of  these  articles  be 
printed  in  the  Record  at  the  conclusion 
of  my  remarks. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 

Cambodia:  Stort  of  One  Massacre 
(By  Jack  Anderson) 

Americans  were  outraged  at  the  news  that 
German  SS  men  In  1944  had  lined  up  cap- 
tured American  troops  at  Malmedy  cross- 
roads In  Belgium  and  had  mowed  them  down 
with  machine  guns.  Twenty-four  years  later, 
Americans  were  horrified  to  hear  that  their 
own  spooked  soldiers  had  wiped  out  the  de- 
fenseless men,  women  and  children  of  Mylal 
village  In  Vietnam. 

The  Malmedy  and  Mylal  massacres  were 
Sunday  School  outings,  however,  compared 
to  the  retribution  the  communist  conquerors 
have  brought  against  their  former  foes  In 
Cambodia.  There  Is  stark,  staggering  evi- 
dence that  the  communists,  as  one  Intelli- 
gence report  put  it,  began  "Immediately  exe- 
cuting all  officers  In  the  defeated  army  and 
their  families." 

The  executions  were  kept  quiet.  "Since  the 
KCP  [communist  party]  had  not  established 
complete  control  over  the  country,  the  party 
ordered  the  executions  carried  out  In  such  a 
manner  as  to  not  alarm  the  people." 

The  work  of  death  Is  stUl  going  on  Inside 
Cambodia. 

The  grisly  evidence — government  docu- 
ments, refugee  accounts,  medical  records  and 
smuggled  photos — staggers  the  mind.  The 
atrocities  have  been  so  monstrous  that  they 
can  be  better  understood  by  focusing  on  a 
single,  typical  incident. 

This  Is  the  story  of  what  happened  to  Gen. 
Em  San  and  the  men  who  served  under  him 
In  Slem  Reap  providence.  They  were  shot  and 
battered  to  death  before  they  had  a  chance 
to  tell  their  story.  But  It  has  now  been  told 
by  their  executioners  who  fled  to  Thailand 
after  a  party  purge. 


Although  the  Khmn'  Rouge  guerrUlaB  did 
not  defeat  Gen.  Em  San  In  the  field,  he 
ordered  his  command  to  surrender  to  them 
after  the  government  collapsed  on  April  17, 
1975.  Then  he  met  the  Khmer  Rouge  as  they 
entered  Slem  Reap  city.  "He  was  arrested 
Immediately  and  taken  In  his  ovim  jeep  to 
Kompong  Kdel  In  eastern  Slem  Reap  prov- 
ince for  Interrogation."  the  witnesses  recall. 

His  officers  down  to  the  rank  of  major 
were  also  rounded  up  and  herded  aboard 
trucks,  "together  with  their  wives  and  chil- 
dren." According  to  one  accoimt.  they  were 
told  by  their  captcMs  that  they  had  been 
"invited"  to  attend  Independence  ceremonies 
at  Angkor  Wat.  Other  witnesses  thought  the 
prisoners  had  been  told  "they  were  being 
sent  to  Angkor  Wat  to  attend  a  special  train- 
ing course."  In  any  event,  they  got  no  further 
than  Kompong.  Kdel  where  they  were  un- 
loaded. 

Next  they  were  told  there  was  a  shortage 
of  trucks  so  they  would  travel  to  Angkor 
Wat  by  motorcycle.  Each  captive  officer  was 
instructed  to  carry  a  length  of  rope  in  case 
the  motorcycle  broke  down  and  had  to  be 
towed. 

They  waited  until  April  23  when  a  Khmer 
Rouge  official  showed  up  ostensibly  to  sign 
travel  passes  for  them.  Each  prisoner,  as 
he  was  processed,  was  told  "It  would  be  nec- 
essary to  tie  his  hands  behind  his  back  be- 
cause the  high-level  officer  did  not  wish  to 
take  any  risks." 

Reports  an  intelligence  summary  grimly: 
"Each  man  was  blindfolded,  led  to  the  edge 
of  a  ditch  and  beaten  to  death  with  a  hoe. 
The  executions  took  most  of  the  day  to 
complete.  Although  the  first  few  groups  of 
officers  were  not  aware  that  they  were  going 
to  die.  the  latter  group  struggled  strenuously 
to  escape  since  the  air  vras  permeated  with 
the  stench  of  blood." 

Back  at  Slem  Reap,  all  officers  below  the 
rank  of  major  were  told  they  would  be 
shipped  off  for  "re-education."  Four  trucks 
delivered  them  to  the  Wat  Loley  temple. 

Declares  another  Intelligence  report: 
"When  the  truck  arrived  at  the  temple.  It 
was  backed  up  to  the  temple  entrance.  As 
the  officers  were  offloaded,  the  Khmer  Rouge 
Instructed  them  to  strip  down  to  their  un- 
derwear. Their  hands  were  tied  behind  them, 
and  they  were  loaded  back  Into  the  truck. 

"The  truck  was  then  driven  to  a  location 
approximately  one  kilometer  northwest  of 
the  Wat  In  a  forested  area  where  three 
trenches  were  dug  .  .  .  When  the  truck  ar- 
rived, the  officers  were  ordered  at  gun  point 
to  Jump  down  one  by  one  Into  the  trench. 
As  they  did,  they  were  shot.  When  the  truck 
was  empty.  It  was  driven  back  to  Slem  Reap 
for  another  load. 

This  went  on  for  seven  consecutive  days. 
Pollovring  the  Initial  period  of  executions, 
persons  were  no  longer  shot  but  they  were 
killed  by  a  blow  from  a  hoe  against  their 
head." 

Finally  In  mid-May.  according  to  stlU  an- 
other intelligence  report.  Em  Ban's  enlisted 
men  were  hauled  to  Wat  Loley  for  execu- 
tion. "Four  truck  loads  of  men  were  moved 
to  Wat  Loley  each  day  and  were  Immedi- 
ately executed  by  firing  squads  there.  The 
bodies  were  burled  together  In  large  pits. 
This  procedure  continued  dally  for  two 
weeks." 

[From  the  Washington  Post.  May  7. 1978] 
Tkk  Need  To  Bear  WrrNEss  to  Cambodia's 

HOLOCAXrST 

(By  Smith  Hempstone) 
An  estimated  120  million  Americana  re- 
cently spent  9V3  hours  watching  a  four-part 
NBC   "docudrama"   detailing   the   Inhuman 
persecution  of  Europe's  Jews  by  the  Nazis. 

A  haunting  theme  running  through  the 
portrayal  was  the  indifference  of  men  of  good 
win  elsewhere  to  the  fate  of  the  Jews.  Some 
who  knew  or  suspected  what  was  happening 
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didn't  care;  others  simply  refused  to  believe 
the  evidence. 

The  question  on  many  lips  after  "Holo- 
caust" was  this:  Could  the  extermination  of 
a  helpless  people  take  place  again  without 
the  world  rising  up  in  righteous  indignation? 
The  answer  demonstrably  is  that  it  could. 
Indeed,  while  we  drink  our  Sunday  coffee, 
another  holocaust  is  taking  place  today,  this 
time  in  Cambodia.  But  it  is  not  chic  to  be 
Cambodian,  there  Is  no  Khmer  lobby  in 
Washington,  and  the  public  outcry  against 
this  policy  of  genocide  is  not,  shall  we  say, 
deafening. 

Not  a  dissident  sparrow  can  fall  in  Chile, 
Brazil,  South  Korea,  Iran  or  South  Africa — 
all  ruled  by  right-wing  authoritarian  re- 
gimes— without  touching  off  a  cacophony  of 
indignant  accusation  and  ideological  hand- 
wringing.  But  hundreds  of  thousands  of 
Cambodians  can  be  murdered  by  a  faceless 
Marxist  regime,  or  simply  worked  to  death 
in  the  paddles,  without  eliciting  so  much  as 
a  peep  of  disapproval  from  the  Rev.  William 
Sloane  Coffin  or  Jane  Fonda. 

The  campuses  of  America  rolled  with  pro- 
test in  1970  when  U.S.  troops,  at  the  invita- 
tion of  the  Cambodian  government,  attacked 
North  Vietnamese  units  using  that  country 
as  a  sanctuary  and  staging  area.  But  the 
draft  is  a  thing  of  the  past,  and  there  are 
no  chanting  demonstrators  to  protest  the 
autogenoclde  of  the  Cambodian  people  by 
Communist  Party  leader  Pol  Pot,  who  makes 
Caligula  look  Jeffersonian  when  it  comes 
to  concern  for  human  rights. 

It  is  true  that  President  Carter  on  April  21, 
three  years  after  the  fall  of  Phnom  Penh  and 
nearly  16  months  after  his  inauguration. 
Anally  got  around  to  castigating  Cambodia 
as  "the  worst  violator  of  human  rights  In 
the  world  today." 

But  where  was  the  president  for  the  previ- 
ous year,  when  Cambodians  were  dying  by 
the  tens  of  thousands?  Did  it  really  take  him 
that  long  to  learn  of  "abuses  that  include 
mass  killings,  inhuman  treatment  of  the  sup- 
porters of  the  previous  government  .  .  .  the 
total  suppression  of  recognized  political  and 
religious  freedoms,  as  well  as  deprivation  of 
food  and  health  care"?  Or  did  he  have  to  see 
"Holocaust"  to  be  reminded  of  the  "obliga- 
tion of  every  member  of  the  international 
community  to  protest  the  policies  of  this  or 
any  nation  which  cruelly  and  systematically 
violates  the  right  of  its  people  to  enjoy  life 
and  basic  human  dignities"? 

And  is  that  where  it  stops?  Will  the  presi- 
dent say  no  more?  Will  the  Congress  do 
nothing?  Will  we  not  try  to  persuade  those 
with  influence  over  Cambodia,  particularly 
the  Chinese,  to  urge  the  Cambodians  to  al- 
leviate the  slaughter? 

Nobody,  including  Mr.  Carter,  knows  how 
many  people  have  died  since  Phnom  Penh, 
abandoned  to  its  fate  by  Its  U.S.  allies,  fell 
to  the  Communist  Khmer  Rouge  on  April  17, 
1976. 

Western  newsmen  are  not  allowed  into  the 
death  camp  known  as  "Democratic  Kam- 
puchea." Cambodia  permits  only  nine  na- 
tions (eight  of  them  Marxist;  the  exception 
is  Egypt)  to  maintain  embassies  in  Phnom 
Penh.  And  diplomats  assigned  to  these  mis- 
sions, with  the  sole  exception  of  the  Chinese, 
are  virtually  prisoners  in  their  embassies. 
They  are  not  allowed  to  travel  or  to  speak 
to  nongovernment  Khmers,  and  their  meals 
are  brought  to  them  by  truck  every  day. 

It  is  nearly  as  difflcult  and  far  more  dan- 
gerous to  try  to  leave  Cambodia  than  to 
enter  it.  Border  areas  have  been  depopulated 
to  a  depth  of  25  miles  and  mined,  with 
patrols  shooting  on  sight  anyone  found  near 
the  frontier.  Charles  H.  Twining  Jr.,  the 
State  Department's  principal  Cambodia- 
watcher,  estimates  that  only  1  out  of  every 
5  Cambodians  who  try  to  flee  survives. 

In  such  a  closed  society,  projections  about 
the  number  who  have  died  necessarily  are 
based  largely  on  reports  by  the  16,000  ref- 


ugees and  defectors  who  have  managed  to 
reach  Thailand.  Refugee  accounts  always 
have  to  be  treated  with  caution:  By  defini- 
tion, refugees  are  prejudiced  against  the  re- 
gime, and  can  only  have  known  what  went 
on  in  a  specific  place  at  a  certain  time  (by 
the  same  token  and  for  the  same  reason, 
some  Americans  in  the  1930s  refused  to  be- 
lieve what  Jews  who  escaped  Nazi  Germany 
said  was  going  on  there) . 

But  the  pattern  and  dimensions  of  this 
tragedy  are  reasonably  clear.  It  appears  cer- 
tain that  between  500.000  and  2  million  Cam- 
bodians, out  of  a  total  population  of  7  mil- 
lion, have  been  executed,  starved  or  worked 
to  death,  died  of  disease  or  been  killed  while 
trjrlng  to  flee  over  the  past  three  years 
(600,000  others  died  during  the  war,  many 
of  them  victims  of  American  bombing). 

Let  us  be  more  charitable  to  Pol  Pot  than 
he  deserves.  Let  us  assume  the  refugees'  tales 
are  exaggerated.  Take  the  low  figure  of 
500,000  dead.  That  means  1  out  of  every  14 
Cambodians  has  lost  his  life  over  the  past 
three  years. 

If  one  day  Cambodia  should  again  be- 
come free,  and  some  Khmer  should  ask  why 
so  many  remained  silent  In  the  face  of  this 
act  of  genocide,  it  will  not  be  good  enough 
to  say,  as  some  did  about  the  extermination 
of  the  European  Jews.  "I  never  knew." 

In  the  days  immediately  after  the  fall  of 
Phnom  Penh,  before  the  curtain  of  silence 
fell  over  Cambodia,  Sydney  Schanberg  of  The 
New  York  Times  wrote  a  gripping,  eye-wit- 
ness account  of  the  expulsion  of  "perhaps  4 
million"  Cambodians  from  the  cities  Into 
the  countryside.  Neither  the  sick,  the  halt, 
the  lame  nor  the  blind  were  spared  this 
death  march,  wrote  Schanberg,  whose  ac- 
count later  was  confirmed  by  another  eye- 
witness, the  Rev.  Francois  Ponchaud,  author 
of  "Cambodia,  Year  Zero": 

"No  one  has  been  excluded.  Even  the  very 
old,  the  very  young,  the  sick  and  the 
wounded  have  been  forced  onto  the  roads. 
Some  clearly  will  not  be  strong  enough  to 
survive. 

"Hospitals  Jammed  with  wounded  were 
emptied,  right  down  to  the  last  patient.  They 
went  limping,  crawling  on  crutches,  carried 
on  relatives'  backs,  wheeled  on  their  hospi- 
tal beds." 

Like  the  Jews  of  "Holocaust,"  the  people 
of  Phnom  Penh,  Its  population  down  from  2 
minion  to  20.000  after  the  exodus,  were  not 
being  marched  off  for  delouslng  and  a 
shower.  Their  Via  Dolorosa  led  Into  the  Jun- 
gle, where  they  were  to  be  put  to  work  with- 
out tools,  medicine  or  supplies,  carving  out 
new  collective  farms.  Those  who  could  not 
keep  up  were  clubbed  to  death  by  their 
guards,  or  left  to  die  of  hunger  and  thirst 
beside  the  trail. 

Those  who  survived  the  death  marches 
found  a  life  of  endless  toll  on  low  rations 
awaiting  them,  with  death  the  penalty  for 
deviation.  It  was  not  Just  Lon  Nol's  officer 
corps  and  their  families,  the  plutocracy,  the 
intelligentsia  or  even  the  bourgeoise  who 
were  murdered,  although  these,  of  course, 
were  the  first  to  go.  It  was  anyone  who  had 
had  the  slightest  connection  with  the  previ- 
ous regime,  down  to  the  rank  of  private,  any- 
one who  was  too  old,  young  or  frail  to  be  of 
service  to  the  state,  anyone  with  enough 
backbone  to  protest  or  question  what  was 
happening. 

Some  Americans  find  It  difflcult  to  believe 
the  enormity  of  the  Cambodian  disaster  be- 
cause it  seems  to  have  so  little  logic  behind 
It.  What  is  to  be  gained  by  murdering  sim- 
ple people  guilty  of  no  crime  other  than  that 
of  having  been  at  the  wrong  place  at  the 
wrong  time? 

Pol  Pot  and  Deputy  Prime  Minister  leng 
Sary,  who  are  married  to  sisters,  are  French- 
educated  Marxists,  xenophobes  with  an 
abiding  hatred  for  everything  Western  and 
everyone  associated  with  the  royal  or  re- 
publican regimes,  mlUennlallsts  who  seek  to 


create  a  new,  purified  Khmer  man,  freed  of 
the  taint  of  capitalist  corruption.  And  If  a 
million  or  two  people  have  to  die  in  the  proc- 
ess of  making  human  reality  conform  to 
their  own  distorted  aljstraction,  so  be  It. 
After  all,  they  have  the  examples  of  China 
and  the  Soviet  Union  to  guide  them  in  such 
matters. 

Some  Americans  who  are  prepared  to  con- 
cede that  something  unpleasant  has  been 
going  on  In  Cambodia  these  past  three  years 
excuse  their  lack  of  protest  on  the  ground 
that  nothing  can  be  done  to  prevent  It. 

It  Is  true  that  neither  the  United  States 
In  particular  nor  the  West  in  general  has 
much  Influence  with  Pol  Pot's  regime,  which 
refuses  to  accept  even  humanitarian  aid.  But 
Peking  does  have  a  certain  amount  of  lever- 
age in  Phnom  Penh,  and  the  Chinese  ought  to 
be  publicly  urged  to  use  it  to  ease  the  reign 
of  terror. 

Beyond  this,  there  Is  the  matter  of  bearing 
witness.  One  may  not  be  able  to  triumph 
over  evil,  but  one  need  not  remain  silent  In 
its  presence.  President  Carter  might  speak 
up  more  than  once  on  the  subject.  He  might 
Instruct  Andrew  Young  to  walk  out  of  the 
United  Nations  General  Assembly  whenever 
the  representative  of  "Democratic  Kampu- 
chea" rises  to  speak.  At  every  time  and  In 
every  available  forum,  those  who  speak  for 
the  United  States  could  call  on  the  con- 
science of  the  world  to  condemn  those  who 
commit  such  atrocities.  Finally,  Congress,  as 
the  Canadian  House  of  Commons  already  has 
done,  might  adopt  a  motion  of  protest 
against  the  policies  of  this  Southeast  Asian 
tyranny. 

Perhaps  none  of  this  would  save  lives. 
But  If  we  do  not  do  something,  if  we  do  not 
try.  It  will  be  stark  evidence  that  we  still 
have  not  learned  the  lessons  of  the  Holo* 
caust. 

[From  the  Wall  Street  Journal,  May  10, 1978] 

The  Terror  in  Cambodia 

(By  Leo  Cberne) 

"It  appears  to  have  taken  six  years  to  kill 
nine  million  human  beings  in  Nazi  Oermany 
and  in  the  countries  It  occupied.  It  appears 
to  have  taken  one  day  to  inflict  catastrophic 
disaster  on  more  than  three  million  Cam- 
bodians." 

With  these  words  three  years  ago  Freedom 
House,  the  human  rights  monitoring  orga- 
nization, filed  an  appeal  with  the  UN  Com- 
mission on  Human  Rights  for  an  inquiry  into 
the  events  In  Cambodia  after  the  Khmer 
Rouge  took  power  there  in  1976.  The  UN  body 
took  three  months  to  respond  to  that  Free- 
dom House  appeal — negatively. 

Until  recently,  a  few  books  and  articles 
focused  on  Cambodia,  but  no  government 
leader  or  international  body  sought  to  pene- 
trate the  silence.  Only  Chalm  Herzog,  Israeli 
ambassador  to  the  UN,  raised  a  solitary  voice 
on  the  floor  of  the  United  Nations  in  a  futile 
effort  to  draw  attention  to  the  fact  that  In 
the  new  Democratic  Kampuchea,  "three  to 
four  million  people  fell  into  a  deep,  black, 
echoless  hole." 

In  July  of  1977,  a  Rouse  International  Re- 
lations subcommittee  Initiated  a  congres- 
sional inquiry  into  the  horror  of  Cambodia. 
This  spring  the  Canadian  government  de- 
nounced the  killing  and  suffering  there.  Now 
President  Carter  has  called  the  Cambodian 
government  "the  worst  violator  of  human 
rights  In  the  world  today,"  and  an  Interna- 
tional inquiry  sponsored  by  Norway's  four 
political  parties  has  Invited  witnesses  from 
many  countries  to  testify  on  the  matter  In 
Oslo.  But  In  the  slow  pace  of  world  reaction 
to  events  in  Camliodia  there  is  a  morbid 
parallel  to  the  international  blindness  that 
first  met  the  news  of  the  camps  in  Nazi  Ger- 
many in  which  Hitler's  "final  solution"  was 
being  pursued. 
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Wbat  Is  It  we  know  without  doubt  about 
the  Cambodia  of  the  last  three  years?  We 
know  that  during  the  first  few  boxirs  after 
the  Khmer  Rouge  victory  and  the  establish- 
ment of  Democratic  Kampuchea,  every  citi- 
zen, whatever  age  or  sex,  who  inhabited  any 
of  the  towns  and  cities  in  that  country  was 
compelled  to  evacuate  his  or  her  home.  They 
took  with  them  only  what  they  could  physi- 
cally carry  on  their  march  Into  the  Jungle 
countryside. 

We  know  they  traveled  an  estimated  65 
miles,  and  that  there  were  no  provisions  for 
their  sustenance  along  the  route.  We  know 
that  the  pregnant  women  In  the  last  days  of 
their  pregnancy  gave  birth  along  the  road- 
side, and  that  few  of  these  children  survived 
the  ordeal. 

NOT   BUNOrOLDED 

There  were  roughly  20  International  Jour- 
nalists In  Phnom  Penh  at  the  time  of  the 
Khmer  Rouge  victory.  They  were  interned  In 
the  French  embassy  for  the  next  couple  of 
weeks,  but  they  were  not  blindfolded.  Diplo- 
mats from  other  embassies  were  added  to 
their  company  in  that  compound,  as  were 
the  foreign  doctors  who  had  been  serving  in 
the  hospitals  of  that  war-swollen  city  with 
a  population  of  somewhere  between  three 
and  four  million,  nearly  half  the  population 
of  the  entire  country. 

We  know  from  the  reports  these  Journal- 
ists filed  when  they  were  finally  released 
that  doctors  who  were  In  the  midst  of  sur- 
gery when  the  evacuation  came  were  in 
some  instances  compelled  to  leave  their 
work  unfinished.  We  know  that  where  pa- 
tients were  unable  to  leave  their  rooms, 
some  were  dropped  to  the  pavement  from 
the  windows.  We  know  that  others  were 
wheeled  in  their  hospital  beds  by  fellow  pa- 
tients able  to  do  so  or  family  members  who 
rushed  to  the  hospitals  to  help  evacuate 
their  sick  relatives. 

We  know  from  that  day  to  this,  Phnom 
Penh  and  every  other  city  and  town  In 
Cambodia  have  remained  deserted  and 
crumbling.  We  know  that  soldiers  of  the 
Khmer  Rouge  emptied  and  looted  the 
stores  in  each  of  the  towns,  some  of  them 
tiny  indeed,  along  the  road  the  Journalists 
traveled  when  they  were  tramsported  out  of 
the  country.  We  know  from  a  handful  of 
Scandinavian  diplomats  who  were  permit- 
ted to  visit  Phnom  Penh  two  months  ago 
that  an  estimated  30,000  people  are  trucked 
in  and  out  of  the  city  daily  to  perform  cer- 
Uln  tasks  which  are  still  regarded  as  es- 
sential, particularly  in  the  manufacture  of 
certain  basic  materials — cement,  weapons, 
fabric — that  the  state  continues  to  require. 

The  vast  and  total  nature  of  the  reorder- 
ing of  all  Cambodian  life  can  be  seen  in 
Just  a  few  details.  Typically,  the  population 
has  been  reorganized  into  groups  of  10, 
with  one  supervisor  and  three  cells  of  three 
persons  each.  Each  cell  member  is  respon- 
sible for  the  behavior  of  the  other  two. 
People  who  make  too  many  "mistakes" 
are  led  away  and  never  seen  again.  The 
consunt  fear  of  death  keeps  everyone 
working  long  hours,  the  more  able-bodied 
far  from  their  homes  and  the  more  frail 
closer  to  home. 

The  new  regime  has,  apparently,  delib- 
erately tried  to  expunge  family  loyalties  in 
order  to  forcibly  substitute  new  ones— to 
the  commune  and  to  the  state.  Refugees 
claim  that  their  traditional  songs,  folk 
ways  and  even  religion  have  been  stripped 
away.  Cadre  members  reportedly  enjoy 
special  privileges,  and  avoid  many  of  the 
hardships  of  the  common  peasants.  Ed- 
ward Shawcross.  the  gifted  foreign  affairs 
correspondent  for  The  London  Times, 
wrote  In  The  New  York  Review  of  Books 
that  "the  barbarous  cruelty  of  the  Khmer 
Rouge  can  be  compared  with  the  extermi- 
nation of  the  Kulaks  or  the  Oulag  Archlpel- 


Eren  desperation  has  Its  levels  of  com- 
parative Intolerableness.  If  we  are  to  un- 
derstand the  sheer  terror  which  must  have 
driven  a  hundred  thousand  Cambodians  to 
escape  into  the  arms  of  the  traditionally 
bated  Vietnamese,  we  must  first  refresh 
our  sense  of  the  desperation  that  presently 
exists  in  Vietnam. 

To  this  day,  some  three  tho\isand  to  four 
thousand  Vietnamese  per  month  crowd  into 
anything  that  will  fioat,  kfiowing  that  they 
risk  their  lives  If  their  plans  to  escape  are 
discovered  or  frustrated.  Of  that  number, 
an  estimated  50  percent  drown  at  sea.  De- 
spite these  near-imbearable  odds,  the  flight 
from  Vietnam  continues,  even  as  the  flight 
of  Cambodians  into  Vietnam  is  surely  going 
on.  Yes,  there  Is  a  pecking  order  even  in  hell; 
and  at  the  bottom  of  this  one  stand  the 
Cambodian  people. 

At  first,  certain  Western  observers  asserted 
that  the  purpose  of  the  evacuation  of  the 
cities  was  to  assure  that  the  rice  fields  de- 
stroyed by  the  war  be  quickly  restored.  In 
order  to  avert  mass  starvation.  These  com- 
mentators pointed  out  that  the  survivors 
had  been  herded  into  units  working  from 
dawn  to  dusk  clearing  forests,  digging  irriga- 
tion canals,  preparing  for  the  planting  of 
rice. 

But  there  was  a  flaw  In  the  attempt  to 
ascribe  such  humanitarian  purpose  to  the 
Khmer  Rouge:  There  was  a  greater  supply 
of  vegetables  and  other  staples  stored  in  or 
near  Phnom  Penh  than  in  the  countryside 
to  which  people  were  evacuated.  And  not 
for  eight  months,  when  the  monsoon  had 
passed,  was  there  the  possibility  of  produc- 
ing even  the  first  rice  crop  In  the  country- 
side. 

Mr.  Shawcross,  when  he  wrote  on  Cam- 
bodia two  years  ago,  accepted  the  "rice" 
explanation  for  the  forced  march.  But  by 
this  spring,  he  had  concluded  in  a  new  arti- 
cle that  the  only  satisfactory  explanation 
for  what  has  happened  must  be  the  pros- 
pect of  war,  feared  or  desired,  with  the 
Vietnamese.  Certainly  Pol  Pot.  secretary 
general  of  the  Cambodian  Communist  Party, 
refuted  the  case  that  the  Khmer  Rouge  were 
acting  out  of  compassion  when  he  spoke 
about  the  evacuations  in  an  address  he  made 
on  a  recent  visit  to  Peking. 

THREATS   TO   SECUKITY  ? 

Not  once  in  his  address  did  Pol  Pot  speak 
of  the  necessities  of  food  production.  In- 
stead, he  explicitly  declared  that  "in  our 
Cambodian  society,"  there  are  "llfe-and- 
death  contradictions,  because  enemies  in  the 
shape  of  spy  rings  working  for  imperialism 
and  International  reactionaries  are  still 
planted  among  us  to  carry  out  subversive 
activities  against  our  revolution."  The  pur- 
pose of  the  evacuation,  he  said,  had  been  to 
break  up  such  threats  to  Cambodia's  seciu-ity. 

In  all  of  this,  the  parallels  to  Nazi  Oer- 
many are  chilling.  Granted,  Hitler's  vision 
and  methods  of  destruction  were  those  of 
modern  technology,  while  those  of  the 
Khmer  Rouge  are  those  of  an  agricultural 
primltivism.  But  consider:  The  ruthless- 
ness  these  two  states  have  employed  in  the 
extermination  of  their  enemies  Is  unique  in 
its  vast  and  wanton  disregard  for  human 
life.  The  ruthlessness  in  each  country  has 
come  about  in  service  to  an  Ideal — of  racial 
purity  In  Nazi  Germany,  of  political  purity 
in  Democratic  Kampuchea. 

And  each  took  elaborate  pains  to  veil  the 
more  brutal  aspects  of  "the  plan."  Since  the 
Cambodians'  plan  was  even  more  total  than 
the  Nazis',  even  more  was  covered  with 
secrecy — even  the  Identity  of  the  leaders  of 
the  Ankha,  as  the  leadership  group  was  called 
until  It  established  Itself  well  after  its  victory 
as  the  Communist  Party  of  Cambodia. 

The  secrecy  and  the  horror  have  made  the 
new  Cambodia  hard  to  comprehend.  One  of 
the  Scandinavian  diplomats  who  finally  saw 
it  said  of  his  experience,  "It  was  like  a  night- 
mare. It  is  difficult  to  believe  It  la  true." 


But  wbat  foreigners  may  find  difflcult  to  be- 
lieve, Cambodians  are  required  to  express 
quite  explicitly.  These  are  the  words  of  their 
new  national  anthem: 

"The  red,  red  blood  splatters  the  cities  and 

plains  of  the  Cambodian  fatherland. 
The    sublime    blood    of    the    workers    and 

peasants. 
The  blood  of  revolutionary  combatants  of 

both  sexes. 
That  blood  spills  out  Into  great  Indignation 

and  a  resolute  urge  to  fight. 
17  April,  that  day  under  the  revolutionary 

flag. 
The    blood    certainly    liberates    us    from 

slavery." 

Mr.  PROXMIRE.  Mr.  President.  I  com- 
mend the  Senator  from  South  Carolina 
for  speaking  out  so  vigorously  on  Cam- 
bodia. I  do  wish,  however,  that  the  Sen- 
ator from  South  Carolina  and  others  who 
protest  the  outrage  in  Cambodia  would 
join  me  in  calling  for  ratification  by  the 
Senate  of  the  Genocide  Convention.  This 
is  exactly  what  the  Genocide  Conven- 
tion is  designed  for.  The  Senator  sp<Ae 
about  the  murders  of  Jews  in  Hitler's 
Germany,  and  the  holocaust  that  oc- 
curred at  that  time.  That  was  also  a 
genocide. 

"Die  U.S.  Senate  alone  has  been  stand- 
ing in  the  way  of  this  convention.  Every 
President  of  the  United  States  has  called 
for  Its  ratification  since  President  Tru- 
man pressed  it  at  the  United  Nations.  To 
take  the  position  the  Senator  has  in  de- 
crying the  outrage  in  Cambodia,  and 
then  not  to  advocate  the  speedy  ratifi- 
cation of  the  Genocide  Treaty,  is  not 
doing  what  we  as  the  U.S.  Senate  can  and 
should  do. 

Mr.  THURMOND.  Mr.  President,  will 
the  Senator  yield? 

Mr.  PROXMIRE.  I  am  happy  to  yield 
to  my  good  friend  from  South  Carolina. 

Mr.  THURMOND.  Mr.  President,  the 
Cjtenocide  Treaty,  in  the  opinion  of  many 
people,  goes  far  beyond  what  the  Senator 
is  comprehending.  Certainly  the  Senator 
from  South  Carolina  would  not  favor  the 
mass  murder  of  any  group  or  sect  of  peo- 
ple. But  the  pending  Genocide  Treaty,  as 
construed  by  many  people,  has  a  much 
broader  spectrum  than  is  conceived  by 
some.  It  is  a  matter  that  can  be  debated 
later,  at  which  time  I  will  express  my- 
self more  fully.  But  I  thank  the  Senator 
from  Wisconsin  for  what  he  has  said. 

Mr.  PROXMIRE.  I  thank  the  Senator 
from  South  Carolina  for  expressing  a 
willingness  to  discuss  the  Genocide 
Treaty  later.  It  is  now  supported  by 
many  groups  and  professional  organiza- 
tions, including  the  American  Bar  Asso- 
ciation, and  has  been  supported  by  every 
President  since  Truman.  Presidents  Car- 
ter, Ford,  Nixon,  Kennedy,  and  Eisen- 
hower have  urged  its  ratification.  If  we 
really  mean  business  about  condemning 
genocide,  and  really  mean  to  act,  this  is 
the  institution  that  can  be  doing  some- 
thing about  it. 


NEW  YORK  COMMnTED  TO  ACTION 
BY  MAY  20 

Mr.  PROXMIRE.  Mr.  President,  the 
Committee  on  Banking,  Housing,  and 
Urban  Affairs  will  hold  hearings  on  New 
York  City  financial  aid  legislation  begin- 
ning May  24,  provided  that  parties  In 
the  city  and  in  New  York  State  meet  the 
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commitments  made  Wednesday  to  Treas- 
ury Secretary  Blumenthal  and  accom- 
plish certain  actions  by  May  20. 

Secretary  Blimienthal  met  Wednesday 
with  Mayor  Koch,  Governor  Carey, 
members  of  the  New  York  State  Legis- 
lature, and  representatives  of  the  city 
labor  unions  and  of  the  banks  and  other 
financial  instituticxis.  The  Secretary 
Informed  me  that  he  obtained  from 
these  parties  an  agreement  to  resolve  by 
May  20  certain  long-pending  matters  of 
great  concern  to  the  committee.  He  said 
that  the  actions  to  be  accomplished  by 
May  20  include  the  following: 

The  city  pension  funds  firmly  agreeing 
to  purchase  approximately  $700  million 
in  city  or  MAC  bonds  this  month,  pursu- 
ant to  commitments  made  under  the 
1975  amended  and  restated  agreements; 

A  citywlde  agreement  on  the  economic 
terms  and  budget  costs  of  the  city  labor 
contracts  for  the  period  after  June  30; 

State  legislation  to  extend  and  in- 
crease the  borrowing  authority  of  the 
Municipal  Assistance  Corp.; 

State  legislation  to  establish  a  long- 
term  fiscal  monitor  as  a  successor  to  the 
emergency  financial  control  board;  and 

Conunltments  in  principle  from  the 
pension  funds  and  the  banks  and  other 
financial  Institutions  to  meet  New  York 
City's  financing  needs,  both  short  term 
and  long  term,  over  the  4-year  period  fol- 
lowing the  expiration  of  the  present  Fed- 
eral seasonal  loan  program  on  June  30, 
1978. 

If  these  actions  are  accomplished  by 
May  20,  in  line  with  the  assurances  ob- 
tained by  the  Secretary  today,  then  the 
committee  will  hold  1  day  of  hearings  on 
New  York  City  aid  proposals  on  May  24, 
and  will  foUowup  with  additional  hear- 
ings in  early  June,  after  the  Memorial 
Day  recess. 

I  must  stress,  however,  that  proceed- 
ing with  the  hearings  is  strictly  contin- 
gent on  the  committee's  seeing  the  above- 
mentioned  actions  accomplished  by  May 
20.  In  my  view,  it  would  not  be  responsi- 
ble for  the  committee  to  go  ahead  with 
hearings  without  having  these  matters 
resolved,  so  that  we  can  establish  the 
kind  of  hearing  record  which  members  of 
the  committee  and  of  the  Congress  will 
need  to  make  up  their  minds  on  this  im- 
portant legislation. 

Secretary  Blumenthal  deserves  a  great 
deal  of  credit  for  having  taken  the  initia- 
tive and  made  the  remarkable  progress 
he  has  made  in  achieving  this  agreement 
by  the  various  parties  in  New  York  City 
City  officials,  State  officials,  labor  leaders 
and  bankers  also  deserves  credit  for  their 
excellent  cooperation. 

The  proof  of  all  of  this,  however,  lies  in 
whether  or  not  the  various  commitments 
will  in  fact  be  met  by  May  20.  If  they  are, 
then  the  committee  will  be  In  a  position 
to  proceed,  with  the  full  Information  we 
have  consistently  said  we  must  have  be- 
fore our  hearings  can  take  place 


A  REMINDER  OP  THE  NEED  FOR 
THE  GENOCIDE  CONVENTION 

Mr.  PROXMIRE.  Mr.  President,  last 
Tuesday  marked  the  end  of  a  2-month 
ordeal  in  Italy.  The  Intolerable  suspense 
"""ounding  the  fate  of  former  Prime 
Minister  Aldo  Moro  was  resolved  In  a 


maimer  that  can  only  signal  a  discour- 
aging blow  to  hopes  for  a  more  civilized 
world.  Tuesday,  the  entire  world  was  re- 
pulsed by  the  discovery  of  Moro's  slain 
body  in  a  car  in  Rome. 

The  final  reward  this  man  received  for 
serving  his  country  was  to  be  kidnapped 
and  murdered  by  a  group  who  claimed 
to  represent  the  people  of  Italy.  In  fact, 
the  group  was  an  isolated,  extremist  fac- 
tion. The  purposelessness  of  Moro's 
death  only  heightens  the  tragedy. 

Sadly,  there  is  little  or  nothing  that 
can  be  done  to  prevent  these  random 
acts  of  terrorism.  We  can  merely  con- 
demn such  acts  after  the  fact  and  try 
to  protect  those  who  are  still  alive. 

But,  our  actions  are  not  limited  when 
brutality  is  predictable.  When  groups  of 
individuals  are  consistently  being  op- 
pressed to  the  point  where  they  are  be- 
ing systematically  murdered,  we  can  and 
should  work  to  protect  these  Individuals. 
Today,  we  see  the  brutality  of  the  Aldo 
Moro  murder  magnified  a  thousandfold 
In  Cambodia  and  Uganda.  This  is  why  I 
have  repeatedly  urged  the  Senate  to 
ratify  the  Genocide  Convention.  This  is 
one  action  we  can  take  to  end  these 
atrocities. 

This  treaty  forges  an  international 
consensus  opposing  acts  of  genocide.  All 
members  resolve  to  prevent  and  pimish 
these  acts.  The  treaty  affirms  funda- 
mental American  moral  values — that  all 
human  beings  have  a  right  to  live  with- 
out fear  of  oppression.  It  is  obvious  that 
there  is  no  good  reason  for  us  not  to 
ratify  this  treaty. 

Then,  why,  I  ask,  have  we  procrasti- 
nated for  30  years  on  this  Issue?  And 
how  can  we  delay  for  even  another  day? 
While  the  Genocide  Treaty  caimot  pre- 
vent Isolated  political  acts  by  fringe 
groups  like  the  Red  Brigade,  It  can  deter 
the  glaring  and  systematic  campaigns  of 
genocide  that  have  the  same  horrendous 
characteristics  as  the  Moro  murder. 


ORDER  FOR  RECESS  UNTIL  10  A.M. 
ON  MONDAY 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  when 
the  Senate  completes  Its  business  today 
it  stand  in  recess  until  10  o'clock  ajn.  on 
Monday  next. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


AUTHORITY  TO  RECEIVE  AND 
REFER  MESSAGES 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  during  the 
recess  of  the  Senate  over  until  10  o'clock 
a.m.  on  Monday,  the  Secretary  of  the 
Senate  be  authorized  to  receive  messages 
from  the  House  of  Representatives  and 
from  the  President  of  the  United  States, 
and  that  they  may  be  appropriately 
referred. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


reA;ess  of  the  Senate  over  until  10  o'clock 
on  Monday  morning,  the  Vice  President 
of  the  United  States,  the  President  pro 
tempore  of  the  Senate,  and  the  Acting 
President  pro  tempore  of  the  Senate  be 
authorized  to  sign  all  duly  enrolled  bills 

and  Joint  resolutions.  

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 


UNANIMOUS-CONSENT  AGREE- 
MENT—LABOR REFORM 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  ma- 
jority leader — and  I  have  cleared  this 
with  the  minority — at  any  time  on  Tues- 
day of  next  week,  may  be  authorized  to 
call  up  either  S.  2467,  Calendar  No.  574, 
or  H.R.  8410,  Calendar  No.  709,  on  labor 
reform. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  revise  that  request  to  authorize  the 
majority  leader,  on  either  Tuesday  or 
Wednesday  of  next  week,  to  call  up 
either  of  the  foregoing  named  measures 
at  any  time.  

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 


AUTHORITY  FOR  COMMriTEE  ON 
ENERGY  AND  NATURAL  RE- 
SOURCES TO  FILE  REPORTS  TO- 
MORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  the  Com- 
mittee on  Energy  and  Natural  Resources 
may  be  authorized  to  file  reports  on  to- 
morrow until  5  o'clock  p.m. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 
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AUTHORITY  TO  SIGN  DULY  EN- 
ROLLED BILLS  DURING  THE  SEN- 
ATE RECESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  during  the 


SENATE  RESOLU-nON  449— AUTHOR- 
ITY  OF  THE  SELECT  COMMITTEE 
ON  ETHICS  TO  GRANT  EXTEN- 
SIONS OF  TIME  FOR  FILING  FI- 
NANCIAL   DISCLOSURE    REPORTS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  send  to  the  desk  a  resolution  on  behalf 
of  Mr.  Stevenson  and  ask  for  Its  imme- 
late  consideration.      

The  PRESIDING  OFFICER.  The  reso- 
lution will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows: 

A  resolution  (S.  Res.  440)  amending  para- 
graph 4(f)  of  Rule  XLn  of  the  standing 
rules  of  the  Senate  relating  to  authority  of 
the  Select  Committee  on  Sthlcs  to  grant  ex- 
tensions of  time  for  filing  financial  disclo- 
sure reports. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  resolution. 

The  resolution  (S.  Res.  449)  was 
agreed  to,  as  f oUows : 

S.  Res.  440 

Resolved,  That  paragraph  4(f)  of  rule 
XLII  of  the  Standing  Rules  of  the  Senate  Is 
amended  by  Inserting  after  "any  report"  the 
following:  "under  this  rule,  or  under  rule 
XLIV  of  the  Standing  Rules  of  the  Senate 
(as  in  effect  prior  to  January  1,  1978) ,". 


Ue.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  President,  I  move  to  lay  that  mo- 
tion on  the  table. 

'Rie  motion  to  lay  on  the  table  was 
agreed  to. 

ORDER  FOR  VOTE  ON  MIDEAST 
ARMS  SALES  RESOLUTION  OF  DIS- 
APPROVAL NOT  TO  OCCUR  PRIOR 
TO  5  PM.  MONDAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  any  vote 
pertaining  to  the  disposition,  one  way  or 
another,  of  the  disapproval  resolution  in 
connection  with  the  Mideast  arms  sales 
proposal  not  occur  before  5  pjn.  on 
Monday  next. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


8.  3067— CIVIL  RIGHTS  COMMISSION 
ACT  OF  1978 

Mr.  BAYH.  Mr.  President,  I  send  a  bill 
to  the  desk. 

The  PRESIDING  OFFICER.  The  bUl 
will  be  received  and  appropriately  re- 
ferred. 

Mr.  BAYH.  Is  it  appropriate  for  the 
clerk  to  read  the  bill  at  this  time? 

Mr.  BAKER.  Mr.  President,  a  parlia- 
mentary inquiry-         

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  BAKER.  What  bUl  is  it  the  Senator 
Is  referring  to?  

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  bill  by  title. 

The  assistant  legislative  clerk  read  as 
follows: 

S.  3067.  A  bill  to  extend  the  Commission 
on  Civil  Rights  for  5  years,  to  authorize  ap- 
propriations for  the  Commission,  to  effect 
certain  technical  changes  to  comply  with 
other  changes  in  the  law,  and  for  other  pur- 
poses. 

Mr.  BAYH.  So  there  will  be  no  ques- 
tion about  what  I  am  doing,  the  measure 
I  have  just  introduced  is  the  extension 
of  the  Civil  Rights  Commission,  which 
is  a  very  important  piece  of  legislation. 
It  has  been  the  subject  of  significant 
hearings  in  the  Senate  Judiciary  Com- 
mittee, the  Subcommittee  on  the  Con- 
stitution. There  is  an  exact  division 
within  that  subcommittee  on  the  merits 
of  this  legislation.  We  had  a  vote  the 
other  day  and  It  was  3  to  3,  which  effec- 
tively kUled  the  extension  of  the  Civil 
Rights  Commission. 

I  do  not  feel  in  good  conscience  that  I 
can  let  that  particular  deadlock  deny 
the  country  the  right  of  the  services  of 
the  CivU  Rights  Commission.  I  told  the 
members  of  the  committee  then  that  I 
was  going  to  take  advantage  of  the  par- 
liamentary rights  that  each  Senator  has 
to  introduce  legislation  and  object  to  it 
being  sent  to  the  committee.  The  rules 
show  that  if  that  Is  done  on  two  legis- 
lative days,  that  it  then  goes  on  the 
calendar,  at  which  time  the  Senate  as  a 
whole  can  consider  It.  With  that  expla- 
nation, I  object  to  the  measure  that  has 
Just  been  Introduced  going  to  conunittee. 

The  PRESIDING  OFFICER  (Mr. 
AiLBK).  Is  the  Senator  asking  unani- 
mous consent  that  the  bill  be  considered 


at  this  time  or  that  it  have  its  first  read- 
ing only? 

Mr.  BAKER.  If  tbe  Senator  will  yield 
to  me,  I  might  say  by  way  of  explanation 
that  if  he  does  not,  in  fact,  ask  for  unan- 
imous consent  to  proceed  to  the  con- 
sideration of  the  bill  or  any  other 
unanimous-consent  request  in  respect  to 
this  measure,  I  have  instructions  from 
Members  on  this  side  to  object  and  I 
shall  object. 

Mr.  BAYH.  It  was  because  of  the 
knowledge  that  the  Senator  from 
Indiana  had  that  there  were  at  least 
three  members  of  his  own  subcommittee 
who  would  object  if  they  were  here,  and 
my  desire  not  to  try  to  pull  a  quickie,  that 
I  had  not  intended  to  and  will  not  ask 
imanimous  consent  so  that  my  friend 
from  Tennessee  will  be  required  or  duty 
bound  to  pose  that  objection. 

A  parliamentary  inquiry,  Mr.  Presi- 
dent.   

The  PRESIDING  OFFICER  (Mr. 
Leahy).  The  Senator  will  state  it. 

Mr.  BAYH.  Is  the  Senator  from  In- 
diana accurate  in  his  assessment  of  the 
rules  that  if,  after  first  reading,  he  ob- 
jects, the  measure  would  stay  here  and, 
on  a  subsequent  legislative  day,  if  he 
objects  again  to  the  measure  going  to 
committee,  it  will  then  go  on  the  calen- 
dar? 

The  PRESIDING  OFFICER.  If  the 
Senator  objects  after  the  first  reading, 
nothing  else  happens.  If  he  objected  to 
further  proceedings  after  the  second 
reading,  which  would  be  on  a  different 
legislative  day,  then  it  would  not  go  to 
the  committee  but  would  go  on  the 
calendar. 
Mr.  BAYH.  A  further  parliamentary 

inquiry.  

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  BAYH.  If,  on  Monday,  the  Senator 
objects  to  further  proceeding  on  the  bill, 
will  it  then  go  to  committee?  If  that  is 

what 

The  PRESIDING  OFFICER.  No,  it 
would  go  on  the  calendar,  assiuning  that 
there  has  been  an  adjournment  tonight 
and  it  gets  its  second  reading  Monday. 
There  will  not  be  an  adjournment 
tonight.  The  order  is  to  recess  tonight. 
Mr.  BAYH.  Is  the  Senator  within  his 
right  to  ask  for  immediate  consideration 
of  the  bill? 

The  PRESIDING  OFFICER.  It  would 
take  unanimous  consent,  but  the  Sena- 
tor Is  within  his  right  to  request  It. 

Mr.  BAKER.  This  is  the  contingency  I 
advised  about. 

Mr.  BAYH.  Then  in  order  that  the 
Senator  from  Indiana  does  not  waive  his 
right  and  as  long  as  the  Senator  from 
Termessee  Is  here  to  pose  an  objection  so 
it  will  not  appear  as  though  I  am  not  try- 
ing to  be  totally  frank  with  the  members 
of  my  subcommittee,  I  ask  for  immediate 

consideration.  

The  PRESIDING  OFFICER.  Is  there 
objection? 
Mr.  BAKER.  Mr.  President,  I  object. 
The  PRESIDING  OFFICER.  The  ob- 
jection is  heard. 

Mr.  BAYH.  I  thank  my  colleagues  for 
their  patience.  I  should  like  the  record 
to  show  that,  at  an  appropriate  time  on 
a  subsequent  legislative  day,  I  do  Intend 
to  object  to  further  proceedings. 


The  PRESIDING  OFFICER.  The  bill 
having  been  read  once.  It  will  be  held  at 
the  desk  pending  second  reading. 

Mr.  BAYH.  I  appreciate  the  patience 
of  my  colleagues  at  this  late  hour. 

The  PRESIDING  OFFICER.  As  the 
Chair  stated  one  morning  at  2:30,  when 
the  Senator  from  Indiana  posed  a  prob- 
lem for  inquiry,  the  Chair  is  paid  by  the 
year  and  not  by  the  hour. 

Mr.  BAKER.  Mr.  President,  while  we 
await  the  attendance  of  the  majority 
leader,  who  is  just  off  the  floor  momen- 
tarily, I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  THAT  COMMITTEES  HAVE 
UNTIL  MIDNIGHT  ON  FRIDAY, 
MAY  12,  1978,   TO    FILE    REPORTS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  all  c(»n- 
mittees  have  until  midnight  tomorrow 
night  to  file  committee  reports  in  view 
of  the  rapidly  approaching  May  15  dead- 
line. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROGRAM 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senate  will  come  in  at  10  o'clock  on 
Monday  morning.  It  Is  the  Intention  of 
the  leadership  to  move  to  proceed  to  the 
consideration  of  the  disapproval  resolu- 
tion that  was  reported  out  by  voice  vote 
today  by  the  Foreign  Relations  Commit- 
tee without  recommendations.  I  would 
hope,  although  I  opposed  the  resolution, 
that  the  Senate  would  proceed  to  the  con- 
sideration of  the  resolution,  and  I  would 
hope  that  it  would  proceed  to  that 
without  a  roUcall  vote,  so  that  the  mat- 
ter may  be  debated  during  the  day. 

There  is  a  built-in  time  agreement  lim- 
iting debate  on  such  a  resolution  to  not 
to  exceed  10  hours.  That  time  can  be 
further  reduced  by  nondebatable  motion 
carried  by  a  majority  vote.  I  should  think 
that  If  the  Senate  began  debating  the 
resolution  shortly  after  10  o'clock,  that 
by  5  or  6  o'clock  the  Senate  ought  to 
be  ready  to  dispose  of  the  matter  in  some 
way. 

It  is  my  understanding  that  there  may 
be  a  closed  session  requested  during  the 
day  by  a  Senator  so  that  a  matter  can 
be  developed  regarding  certain  sensitive 
aspects  during  the  closed  session.  I  would 
be  prepared  to  second  that  motion.  TTiat 
time,  of  course,  would  come  out  of  the 
overall  10  hours. 

If  the  conference  report  on  the  con- 
gressional resolution  on  the  budget  has 
been  made  available  for  Senate  action 
by  then,  I  should  think  that  following 
the  disposition  of  the  arms  sale  issue  the 
Senate  could  take  up  that  resolution.  I 
am  told  that  it  would  not  be  expected 
to  take  very  long.  Mondeo'  being  the 
deadline  under  the  law  for  action  on  that 
proposal,  the  Senate  then  could  dispose 
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of  both  of  those  issues  on  the  same  day. 
It  might  mean  that  the  Senate  would 
be  in  later  than  usual  on  Monday  eve- 
ning, but  I  think  with  this  announcement 
well  in  advance  Senators  would  be  pre- 
pared to  stay  in  on  Monday  and  dispose 
of  those  two  items. 

There  will  be  no  session  tomorrow. 
Tills  will  allow  committees  to  have  an 
additional  full  day  for  consideration  of 
measures  which  have  to  be  reported  out 
imder  the  Congressional  Budget  Act  by 
the  May  15  deadline.  I  hope  the  com- 
mittees will  take  advantage  of  the  op- 
portunity. 

That  about  siuns  up  in  a  general  way 
the  outlook  for  Monday. 

ABM8    BALES    BXSOLXmOlf 

I  ask  unanimous  consent  that  after 
the  two  leaders  or  their  designees  have 
been  recognized  under  the  standing  order 
on  Monday,  Mr.  President,  the  majority 
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leader  be  recognized  to  move  to  the  con- 
sideration of  the  arms  sales  resolution. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

LABOB    REFORM    LEGISLATION 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  imanimous  consent  that  the  order 
that  was  entered  some  days  ago  author- 
izing the  majority  leader  to  call  up  the 
labor  reform  legislation  on  Monday  of 
next  week  be  vitiated. 

The  PREsmma  officer,  without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  The  calling  up 
of  that  legislation  will  occur  either  on 
Tuesday  or  Wednesday. 


May  11,  1978 


before  the  Senate,  I  move,  in  accordance 
with  the  order  previously  entered,  that 
the  Senate  stand  in  recess  until  the  hour 
of  10  o'clock  a.m.  on  Monday  next. 

The  motion  was  agreed  to;  and  at 
5 :22  p.m.,  the  Senate  recessed  until  Mon- 
day. May  15. 1978,  at  10  ajn. 


RECESS  TO  10  A.M,  ON  MONDAY, 
MAY  15,   1978 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
If  there  be  no  further  business  to  come 


NOMINATIONS 

Executive  nominations  received  by  the 
Senate  May  11,1978: 

DEPARTMENT    OP    STATE 

Richard  W.  Murphy,  of  Maryland,  a  Foreign 
Service  officer  of  class  1,  to  be  Ambassador 
Extraordinary  and  Plenipotentiary  of  the 
United  States  of  America  to  the  Philippines. 

Terence  A.  Todman.  of  the  Virgin  Islands, 
a  Foreign  Service  officer  of  the  class  of 
Career  Minister,  to  be  Ambassador  Extraor- 
dinary and  Plenipotentiary  of  the  United 
States  of  America  to  Spain. 


May  11,  1978 
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WHAT  WE  DONT  KNOW  CAN 
HURT  US 


HON.  TENNYSON  GUYER 

or  oBio 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  11,  1978 

•  Mr.  OUYER.  Mr.  Speaker,  I  was  much 
Impressed  by  a  message  given  by  John 
W.  Hanley,  the  distinguished  chairman 
of  the  board  of  directors  and  president 
of  the  Monsanto  Co.  on  April  14,  1978 
to  the  members  of  the  Cleveland  City 
Club. 

Mr,  Hanley  dealt  with  the  problem  of 
fear.  He  referred  to  fear  of  safety  in  our 
streets,  fear  of  the  quality  of  urban  edu- 
cation, fear  of  inadequate  housing,  fear 
of  losing  our  health,  fear  of  the  future, 
and  a  great  deal  more. 

He  expressed  a  real  concern,  shared 
by  most  of  our  people  about  safety  in 
the  working  place,  of  our  food  supply, 
of  the  air  we  breathe  and  the  water  we 
drink. 

He  Indicated  that  we  are  "doing  our 
best"  to  overcome  hazards  and  risks  of 
personal  health,  safety,  and  well-being, 
in  testing  products  for  any  and  all  harm- 
ful effects. 

He  went  on  to  say  that  we  tend,  how- 
ever, to  overreact  to  consimier  alarm- 
teta.  For  Instance,  the  many  benefits  we 
derive  from  chemistry  are  falUng  victim 
to  an  advanced  state  of  "chemophobia." 
Its  symptoms  are  an  almost  irrational 
fear  of  the  products  of  chemistry.  The 
popular  prescription  for  "the  cure"  Is 
another  strong  dose  of  regulation. 

He  went  on  to  say.  along  another 
vein- 
Remember  the  night  some  forty  years  ago 
when  an  estimated  six  mllUon  people  ttined 
their  radios  to  Orson  Welles'  popular  Mer- 
cury Theatre?  One  mUllon  people  believed 
that  we  were  being  Invaded  by  strange  crea- 
tures from  Mars.  Panic,  fear,  and  even  deaths 
occurred  because  of  the  seeming  reality  of 
a  nuUo  drama. 


Mr.  Hanley  continued : 

Modern-day  components  of  fear  teU  us  that 
nearly  90  percent  of  all  cancers  are  envi- 
ronmentally caused.  Another  famUlar  acciisa- 
tlon  Is  that  a  single  molecule  Is  sufficient  to 
trigger  the  cancer-causing  process,  so  we 
must  Insist  on  "zero  exposure"  to  suspected 
carcinogens.  This  completely  ignores  the  fact 
that  the  human  body's  natural  defense 
mechanisms  make  the  one-molecule  theory 
highly  Improbable,  If  not  Impossible. 

The  speaker  further  said: 

In  response  to  environmental  accusations, 
Congress  has  passed  a  broad  array  of  health, 
safety,  and  pollution  laws,  many  urgently 
needed  and  well  thought  out;  but  lost  In  the 
exuberance  of  making  the  United  States  a 
cleaner,  safer,  and  healthier  place  to  live — 
was  the  realization  that  It  Is  virtually  Im- 
possible to  achieve  an  environment  totally 
and  absolutely  free  of  risk. 

Mr.  Hanley  further  stated: 

0\ir  company  lost  an  Innovative  new  prod- 
uct last  year  to  a  regulatory  edict.  It  was  an 
Item  that  had  been  enthusiastically  accepted 
by  the  consuming  public.  That  ban  cost  us 
millions  of  dollars,  closed  three  plants,  and 
In  deeply  human  terms,  wiped  out  1.000 
jobs— some  of  them  in  states  already  hard 
hit  by  unemployment. 

He  concluded  his  message  by  recom- 
mending several  steps  that  can  be  taken: 

(1)  We  In  business  and  Industry  must  do 
a  better  Job  of  educating  both  the  public 
and  lawmakers  on  the  need  for  making  care- 
ful distinctions  between  valid  sclentinc  evi- 
dence and  mere  accusations.  (2)  The  popu- 
lar press  needs  to  overcome  its  tendency  to 
accept  every  accusation  against  a  product 
as  Indisputable.  This  only  aids  and  abeU 
fears.  (3)  We  must  urge  that  rlsk-beneflt 
analysis  be  applied  to  all  major  decisions  In- 
volving environmental,  health,  and  safety  Is- 
sues. (4)  We  must  admit,  because  of  the  rev- 
olutionary nature  of  science,  we  do  not  have 
all  the  answers.  Finally,  we  must  keep  work- 
ing at  the  unending  task  of  extending  the 
frontiers  of  sclentinc  knowledge. 

His  parting  word  was: 

Together  we  must  nght  against  the  cycle 
of  fear  and  anxiety  that  has  caused  so  much 
damage  to  the  fabric  of  society  in  the  past, 
and  threatens  to  do  serious  barm  to  the 


creativity  and  well-being  of  the  nation  to- 
day  and  tomorrow.  When  we  lack  Informa- 
tion about  any  critical  national  Issue,  let's 
seek  It.  Where  misinformation  and  distor- 
tions abound,  let's  correct  them.  Above  all, 
let's  remember  that  we're  dealing  with  the 
lives  and  livelihoods  of  millions  of  Ameri- 
cans. What  we  don't  know,  can  hurt  us.  # 


IN  PRAISE  OF  HILLEL  BUTMAN 


HON.  PETER  H.  KOSTMAYER 

OP    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  11,  1978 

•  Mr.  KOSTMAYER.  Mr.  Speaker,  on 
behalf  of  many  of  my  constitutents  in 
Levittown,  Pa.,  I  bring  to  the  attention 
of  the  House  the  name  of  Mr.  Hillel  But- 
man,  who  7  years  ago  today  was  tried 
and  convicted  by  the  Soviet  Union  for 
crimes  he  did  not  commit. 

According  to  Soviet  law,  Hillel  But- 
man  was  accused  of  partlclpwitlng  in  a 
plan  to  flee  to  Israel  Illegally  on  June  15. 
1970.  However,  all  the  evidence  produced 
during  the  trial  by  the  defense  lawyer 
and  the  witnesses  clearly  prove  that  he 
had  no  part  in  such  a  plan.  He  was  sen- 
tenced to  10  years  in  a  strict  regime  pris- 
on camp  and  is  now  at  Perm  No.  35  until 
1980. 

Mr.  Speaker,  in  the  Soviet  Union  it 
takes  rare  courage  for  a  prisoner'  to 
speak  out  against  his  jailers,  but  Hillel 
Butman  has  dared  to  defy  his  oppres- 
sors. In  June  1976  he  wrote  a  highly  crit- 
ical letter  to  the  warden  of  Perm  No.  35. 

In  the  letter,  Butman  writes  of  the 
harassment  he  has  been  subjected  to: 

It  does  not  matter  that  .  .  .  family  u 
waiting  In  Israel,  that  your  youngest  daugh- 
ter watches  with  tear-mied  ryes  while  other 
fathers  come  to  .  .  .  fetch  their  daugh- 
ters. .  .  . 

While  imprisoned  in  the  Soviet  Uhion 
Hillel  Butman,  now  45,  has  had  his 
health  destroyed.  Meanwhile,  his  wife, 
Eva,  and  his  two  daughters,  Lily  and 
Ouela,  must  live  without  him  in  Israel. 


They  fear  they  will  never  again  see  him 
alive.  As  Americans  living  in  a  free  land, 
Mr.  Speaker,  we  must  assume  the  burden 
of  speaking  out  on  behalf  of  all  of  the 
Hillel  Butmans  imprisoned  in  the  Soviet 
Union  for  crimes  they  did  not  commit.  I 
shall  remain  committed  to  their  cause.* 


CHARITABLE  CONTRIBUTTON 
LEGISLATION 


HON.  S.  WILLIAM  GREEN 

OP   NEW   YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  May  11.  1978 

•  Mr.  GREEN.  Mr.  Speaker,  under  the 
present  law  only  those  who  itemize  their 
deductions  can  deduct  on  their  income 
tax  returns  gifts  to  the  charities  of  their 
choice.  Since  1970,  the  percentage  of  per- 
sons who  elect  the  standard  deduction 
has  risen  from  52  to  75  percent.  The  in- 
creasingly smaller  number  of  individuals 
who  choose  to  itemize  their  deductions 
tends  to  fall  in  the  upper-income  levels. 
The  result  of  this  is  that  those  with  mid- 
dle and  lower  incomes  are  not  receiv- 
ing the  tax  benefits  for  their  charitable 
contributions. 

To  correct  this  situation,  I  have  co- 
sponsored  H.R.  12091.  the  Conable-Fish- 
er  bill,  to  make  the  charitable  deduction 
available  to  all  taxpayers  whether  they 
choose  the  standard  deduction  or  itemize 
their  deductions.  During  its  initial  con- 
sideration of  the  tax  reform  legislative 
package,  the  House  Ways  and  Means 
Committee  voted  20  to  17  to  approve  an 
amendment  version  of  the  Conable- 
Pisher  bill.  The  amendment  would  per- 
mit taxpayers  who  take  the  standard  de- 
duction to  make  a  special  additional  de- 
duction for  charitable  ccntrlbutions. 

I  hope  that  the  Ways  and  Means  Com- 
mittee will  uphold  this  initial  vote  and 
Include  the  Conable-Fisher  amendment 
in  the  tax  reform  bill  it  reports  for  full 
House  consideration.  In  this  regard,  I 
believe  that  George  F.  Will's  comments 
on  the  Conable-Fisher  proposal  which 
appeared  In  the  Washington  Post  on 
May  6  merit  the  attention  of  my  col- 
leagues. 

The  comments  follow : 
(From  the  Washington  Post,  May  6,  1978] 
Tax  Breaks,  WrrH  CHARrrT 
(By  George  P.  WIU) 

Reps.  Barber  B.  Conable  Jr.  (R-N.Y.)  and 
Joseph  L.  Fisher  (D-Va.)  want  to  allow  tax- 
payers to  deduct  charitable  contributions 
even  If  they  take  the  standard  deduction. 
Like  much  tax  legislation,  this  proposal  to 
extend  the  charitable  deduction  to  the  large 
majority  of  taxpayers  who  do  not  Itemize 
deductions  seems,  on  the  surface,  dry  as  dust. 
But  It  touches  fundamental  political  issues. 

It  would  mean  a  revenue  loss  to  govern- 
ment. But  recent  tax  changes  have  meant  an 
even  larger  loss  to  Institutions  dependent  on 
contributions.  And  the  administration's  tax- 
reform  proposals  would  mean  new  losses. 

The  standard  deduction  has  been  Increased 
Ave  times  In  eight  years  and  the  percentage 
of  Uxpayers  Itemizing  deductions  has  been 
halved.  Thus,  charitable  giving  has  fallen 
•ubstantlally  short  of  what  otherwise  would 
nave  been  expected.  Organizations  estimate 
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they  lost  $5  bUUon  In  contributions  In  eight 
years. 

In  1970,  only  52  percent  of  taxpayers  took 
the  standard  deduction.  The  1977  Increase  In 
the  standard  deduction  Increased  from  69  to 
75  the  percentage  of  taxpayers  who  would 
benefit  from  using  It.  And  the  administra- 
tion's proposals  to  decrease  deductions  would 
Increase  to  83  the  percentage  of  taxpayers 
who  would  benefit  from  taking  the  standard 
deduction. 

Government  usually  does  not  Intend  some 
of  the  significant  consequences  of  Its  actions. 
The  government  had  no  Intention  of  penaliz- 
ing the  charities  when  It  raised  the  standard 
deduction.  It  has  raised  the  standard  deduc- 
tion primarily  to  simplify  the  task  of  paying 
taxes  for  more  and  more  citizens.  If  the  ad- 
ministration's tax  proposals  are  enacted,  only 
17  percent  of  taxpayers  would  Itemize  deduc- 
tions and,  therefore,  have  a  deduction  incen- 
tive for  charitable  giving. 

This  would  injure  some  kinds  of  organiza- 
tions more  than  others,  because  wealthy 
people  and  less  affluent  people  tend  to  con- 
tribute to  different  kinds  of  organizations. 
The  wealthy  favor  cultural  institutions  such 
as  universities,  museums  and  orchestras. 
Less  affluent  people  tend  to  favor  churches 
and  United  Funds,  and  those  are  the  orga- 
nizations that  win  suffer  most  If  the  Con- 
able-Fisher plan  Is  rejected. 

Professor  Martin  Fleldsteln,  a  Harvard 
economist,  estimates  that  the  proposal  would 
Increase  charitable  giving  12  percent  (84.1 
billion)  annually  over  giving  under  present 
laws.  The  revenue  loss  to  government  would 
be  less  than  that  83.6  billion) .  And  the  money 
would  be  directed  to  worthwhile  social  piu-- 
poses  more  surely  than  if  It  had  been  put 
at  the  government's  disposal. 

In  addition,  there  is  strong  evidence  of  a 
correlation  between  the  level  of  charitable 
giving  and  the  level  of  participation  In  char- 
itable activities.  So  the  Conable-Fisher  pro- 
posal would  have  a  multiplier  effect  on  con- 
tributions of  time  and  energy  to  the  volun- 
tary associations  that  do  much  of  society's 
work. 

In  1835,  de  Tocquevllle  noted  that  Ameri- 
cans "are  forever  forming  voluntary  associ- 
ations. ...  At  the  head  of  any  new  under- 
taking, where  In  France  you  would  find  the 
government  or  In  England  some  territorial 
magnate,  in  the  United  States  you  are  sure 
to  find  an  association."  The  expansion  of  the 
welfare  state  has  altered  the  role  of  such 
associations.  But  because  of  the  remote- 
ness, clumsiness  and  other  shortcomings  of 
the  modern  state,  voluntary  associations  are 
especially  Important  today  as  sources  of  ex- 
periment, free  choices  and  personalized 
caring. 

The  Conable-Fisher  proposal  is  evidence 
of  a  new  political  division,  a  division  less 
along  party  lines  than  along  Institutional 
lines.  On  one  side  are  antlstatlst  legislators 
and  voluntary  associations.  On  the  other 
side  are  executive  branch  bureaucracies  and 
dependent  constituencies  that  have  a  stake 
In  the  expansion  of  statlsm. 

The  Conable-Fisher  proposal  resembles  the 
proposal  to  permit  families  to  subtract  from 
tax  payments  the  amount  paid  In  tuitions, 
up  to  8600  per  student.  This  tax  credit  would 
stimulate  private  competition  with  state 
education.  Hence  It  Is  opposed  by  statists 
within  government,  such  as  Joseph  Callfano. 
secretary  of  health,  education  and  welfare, 
and  statists  outside  of  government,  such  as 
Albert  Shanker.  head  of  a  teachers  union, 
who  says  the  proposal  would  engender  con- 
flict "of  the  kind  created  by  the  Civil  War." 

Such  hyperbole  indicates  the  fear  and 
loathing  that  statists  have  for  measures  that 
would  mitigate  the  tendency  of  government 
to  expand  at  the  expense  of  private  voluntary 
associations.  The  Conable-Fisher  proposal, 
like  the  tuition  tax  credit,  would  cause  gov- 
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emment  to  nurture,  for  a  change  the  plur- 
alism that  governments  tend  to  diminish.  It 
is  a  timely  example  of  how  to  enhance  the 
stature,  without  expanding  the  alae,  of 
government.* 


COMPARING  NATIONAL  TAX  LOADS 


HON.  JOHN  J.  LaFALCE 

OP   NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  11.  1978 

•  Mr.  LaFALCE.  Mr.  Speaker,  there  has 
been  a  lot  of  talk  in  this  body  and  else- 
where about  the  imduly  high  taxes  paid 
by  the  American  public  and  the  need  to 
effect  drastic  reductions  in  the  tax 
burden,  regardless  of  the  effect  on  infla- 
tion and  on  our  overall  fiscal  condition. 
I  think,  frankly,  that  a  lot  of  this  talk 
has  been  irresponsible,  and  that  we 
should  make  decisions  on  taxes — and 
everything  else,  for  that  matter — based 
on  facts,  not  unsupported  allegations. 

I  would  like,  therefore,  to  help  put  our 
debate  about  tax  levels  into  perspective. 

We  have  heard  that  a  number  of  other 
industrialized  nations  have  relatively 
lower  tax  burdens  than  does  the  United 
States.  I  recently  came  across  an  article 
by  Allen  D.  Manvel  in  the  May  30,  1977. 
issue  of  Tax  Notes,  the  highly  respected 
Journal  of  tax  analysis,  dealing  with  this 
subject,  and  I  want  to  bring  Mr.  Man- 
vel's  research  to  the  attention  of  my 
colleagues. 

The  most  telling  point,  I  believe,  is 
that  of  the  22  industrialized  nations  sur- 
veyed, only  6  have  a  tax  burden  lower 
than  ours  when  taken,  as  is  appropriate, 
£is  a  percentage  of  each  nation's  gross 
national  product.  The  six  were  Australia, 
Greece,  Japan.  Portugal.  Spain,  and 
Switzerland.  Fifteen  others  analyzed, 
however,  levied  taxes  at  higher  rates 
than  in  the  United  States,  including 
West  Germany,  Norway,  Canada,  and  the 
Netherlands,  to  name  but  four.  I  should 
emphasize,  Mr.  Speaker,  that  the  figures 
presented  in  this  su-ticle  include  taxes 
from  all  sources — Federal,  State,  and 
local— with  respect  to  each  country 
surveyed. 

I  think  it  is  imperative  that  we  reduce 
taxes  in  the  United  States.  But  we  should 
do  so  based  on  an  objective  analysis  and 
presentation  of  the  facts.  The  Manvel 
article  which  follows,  helps  provide  these 
facts: 

Comparing  National  Tax  Loads 
(By  Allen  D.  Manvel) 

Comparative  revenue  statistics  Issued  by 
the  Organization  for  Economic  Cooperation 
and  Development  (OECD)  afford  little  sup- 
port for  the  often -reported  view  that  Great 
Britain's  economic  dlfflcultles  result  from  Its 
having  unusually  high  taxes.  As  the  ac- 
companying chart  shows,  most  of  the  other 
leading  OECD  countries  In  Western  Europe 
exceed  Britain  In  their  tax  loads,  relative  to 
gross  national  product  (GNP).  (The  same 
Is  also  true  of  such  smaller  OECD  countries, 
not  shown  In  the  chart,  as  Denmark,  Nor- 
way. Finland,  and  Austria.) 

The  United  States  ranks  relatively  low 
in  this  tax  load  comparison.  OECD  data  for 
1974  (the  most  recent  available)  show  total 
VS.  taxes  equal  to  29%  of  GNP.  Of  the  14 
other  major  OECD  member  countries,  only 
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flT«  luul  lower  ratios:  Australia  (37%), 
Ji4>an,  Greece,  and  Portugal  (each  22%), 
and  Spain  (19%).  In  affluent  Sweden,  which 
has  even  greater  Income  and  ONP  per  capita 
than  the  United  States,  the  tazes/ONP  ratio 
was  44%  m  1974,  or  half  again  higher  than 
the  U.S.  ratio. 

The  tax  data  Include  taies  for  social 
Insurance.  Although  this  component  is  a 
smaller  portion  of  the  total  in  the  United 
States  than  In  most  other  OECD  countries, 
omission  of  social  insurance  taxes  has  little 
effect  on  the  comparative  position  of  the 
UJ3.,  shifting  It  only  from  tenth  place  In 
terms  of  the  total  tax  comparison  to  ninth 
place  In  terms  of  non-soclal-lnsurance  taxes 
relative  to  ONP. 

The  tabulation  below  provides  data  that 
underlie  the  accompanying  chart,  together 
with  corresponding  figures  for  seven  smaller 
OECD  countries  (those  with  populations  of 
less  than  eight  mllUon). 

OECO  COUNTRIES  CHARTED  (THOSE  WITH  POPUU^TIONS  OF 
OVER  8,000,000) 


Ttx  rtvtnue  m  i 
p«ft«nt  o(  GNP 


Country 


r  capita 
GNP 


Swidan 16.867 

UnitadStalti T654 

Canada 6,361 

Garmany 6,180 

Balgium 5  531 

Auttralia «4i9 

Nattiarlands 1137 

["iwf 5,072 

Auatria 4,373 

Japan 4,251 

UnltMl  Kinidoffl i417 

Italy 2,699 

Spain 2,448 

Oraaes.. 2,207 

Portsiil 1.530 


Other  than 

loclal 

insuranca 

All  laxat 

taxas 

44.21 

35.68 

28.93 

22.27 

34.79 

31.61 

37.64 

24.39 

38.14 

26.11 

27.18 

27.18 

4S.18 

27.76 

37.50 

21.77 

38.14 

28.41 

22.18 

17.60 

35. 56 

29.47 

31.86 

18.55 

1183 

10.42 

22.43 

16.47 

22.35 

16.22 

OECD  COUNTRIES  WITH  POPULATIONS  OF  LESS 

THAN  8, 000,000 


26.21 

18.81 

46.68 

44.00 

40.85 

29.57 

45.27 

32.09 

36.29 

31.13 

32.69 

32.69 

32.43 

28.65 

Switzartand $7,623 

Oanmark 5,975 

Luxambouri 5,956 

Norway 5,754 

FinUnd 4,646 

NawZaalaod 4,329 

Iratand 2,208 


Source:  Organization  for  Economic  Co- 
operation and  Development,  Revenue  Statis- 
tics of  OECD  Member  Countries,  1965-1974, 
tables  lA,  IB,  and  25. 

» The  source  study  lacks  1974  data  for  two 
other  OECD  countries.  Iceland  and  Turkey. 

'Social  Insurance  is  financed  in  varying 
degrees  (In  Australia  and  New  Zealand,  com- 
pletely) from  sources  other  than  specially 
designated  taxes.  Hence,  the  difference  be- 
tween this  Item  and  "all  taxes"  should  not 
l>e  taken  to  measure  comparative  levels  of 
social  Insurance  expenditure  in  the  respec- 
tive countries.^ 


PERSONAL  EXPLANATION 


HON.  PATRICIA  SCHROEDER 

or  coLoaADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  11,  1978 

•  Mrs.  SCHROEDER.  Mr.  Speaker,  I 
was  absent  last  week  for  roll  votes  278 
through  285.  Had  I  been  present,  I  would 
have  voted  as  follows : 

Roll  No.  278:  Yea. 

RollNo.279:Nay. 
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RoUNo.280:  Yea. 
RoUNo.281:  Yea. 
RoUNo.282:  Yea. 
RoUNo.283:Nay. 
Roll  No.  284:  Nay. 
RoUNo.285:Nay.« 


May  11,  1978 


YOUNOSTOWN  STATE  UNIVERSITY 
STUDENT  BRANCH  OP  AMERICAN 
NUCLEAR  SOCIETY  TO  BE  INAU- 
GURATED 


HON.  CHARLES  J.  CARNEY 

or  OHIO 
IN  THE  HOUSE  OP  REPRESENTATHTES 

Thursday.  May  11.  1978 

•  Mr.  CARNEY.  Mr.  Speaker,  the 
Youngstown  State  University  student 
branch  of  the  American  Nuclear  Society 
(ANS)  will  be  established  at  an  inau- 
guration dinner  on  May  15.  1978,  in  the 
Kllcawley  Center  of  that  University  in 
Youngstown,  Ohio. 

Present  at  the  dinner  will  be  the  na- 
tional American  Nuclear  Society  past 
president,  Dr.  Walter  Myer,  and  the 
Youngstown  State  University's  ANS  stu- 
dent branch  president,  Joseph  Leone.  Dr. 
John  J.  Coffelt,  president  of  the  univer- 
sity, will  attend  the  dinner,  as  well  as 
Prof.  Leslie  Szirmay,  the  local  organiza- 
tion's sponsor  and  a  member  of  the 
YSU  Chemical  and  Nuclear  Engineering 
Department. 

The  parent  organization  of  the  student 
branch  was  founded  as  an  international 
organization  of  scientists  and  engineers 
on  December  1.  1974,  by  the  National 
Academy  of  Sciences  in  Washington, 
D.C.  The  manifold  objectives  of  the  so- 
ciety include:  the  advancement  of  sci- 
ence and  engineering  relating  to  the 
atomic  nucleus,  encouraging  research, 
establishing  scholarships,  disseminating 
and  sharing  information,  and  cooperat- 
ing with  Government  agencies,  educa- 
tional institutions  and  other  organiza- 
tions having  similar  purposes. 

The  American  Nuclear  Society  mem- 
bership presently  includes  persons  en- 
gaged in  fundamental  and  applied  re- 
search, teaching,  consultation,  adminis- 
tration and  engineering,  as  well  as  other 
Individuals  interested  in  the  advance- 
ment of  nuclear  science  and  technology. 
More  than  11,000  current  members  rep- 
resent over  1,500  corporations,  educa- 
tional institutions,  and  Govenunent 
agencies  in  41  countries.  While  the  struc- 
ture of  the  society  is  designed  to  provide 
members  with  opportunities  to  comple- 
ment personal  career  objectives  and 
professional  growth,  the  entire  nuclear 
Industry  benefits  from  Its  activities  and 
programs. 

The  student  branches  of  the  society 
provide  students  with  the  opportunity  to 
interact  with  professionals  in  the  field. 
These  organizations  also  provide  stu- 
dents with  access  to  current  industry 
information  and  a  chance  to  engage  in 
student  conferences  and  presentations. 

The  Youngstown  State  University  stu- 
dent branch  of  the  American  Nuclear 
Society,  chartered  by  the  national  orga- 
nization on  October  8, 1977,  is  also  served 


by  Vice  President  Rem  Proch,  Secretary 
Don  Hurt,  and  Treasurer  Paul  Schiller. 
Mr.  Speaker,  I  commend  the  Youngs- 
town State  University  students  and 
faculty  members  who  have  formed  the 
student  branch  of  the  American  Nuclear 
Society.  As  one  who  is  very  interested  in 
the  development  of  Youngstown  State 
University,  I  sun  pleased  to  learn  of  the 
establishment  of  this  student  organiza- 
tion on  the  campus.  I  know  that  the  stu- 
dent branclLof  the  society  will  make  an 
important  xontribution  to  the  univer- 
sity, and  I  wish  the  members  every  suc- 
cess in  their  endeavors.* 


THE    HELSINKI    CONFERENCE:    AN 
ASSESSMENT 


May  11,  1978 


HON.  EDWARD  J.  DERWINSKI 

or  nxiMOU 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  11.  1978 

•  Mr.  DERWINSKI.  Mr.  Speaker,  in 
light  of  the  basic  failure  of  the  Belgrade 
Conference  and  the  growing  evidence  of 
Soviet  expansion  in  Africa,  I  wish  to 
insert  the  following  article  from  the 
January  25  Slovak  publication,  The  Jed- 
nota,  by  Dr.  Joseph  Mikus,  which  asses- 
ses the  Soviet's  continued  refusal  to 
honor  their  <;ommltments: 
The  Helsinki  CoNrxuxNci:  An  Absessuxnt 
(Dr.  Joseph  A.  Mlkus) 

The  very  Idea  of  a  European  Security  Con- 
ference was  a  clever  tactical  move  on  the  part 
of  Leonid  Brezhnev.  He  had  bastcaUy  two 
objectives  in  mind:  to  get  endorsement  in 
one  form  or  another  by  the  West  for  the 
Soviet  territorial  aggrandizements  from 
World  War  n  and  receive  substantial  West- 
em  help  for  the  unproductive  socialist  econ- 
omy of  the  Soviet  Union  and  the  satel- 
lites. This  author  expressed  his  opinion  about 
this  Soviet  ambition  in  a  study  entitled 
"Brezhnev's  Detente  and  our  Foreign  Policy", 
published  in  Congressional  Record  on  April 
23,  1976,  l.e.,  three  months  i)efore  Helsinki. 

The  Helsinki  Conference  and  the  large 
coverage  it  received  In  the  free  world  was 
a  significant  premium  paid  by  the  West  to 
the  shrewdness  of  Brezhnev.  He  had  indeed 
organized,  as  a  French  newspaperman  put 
It,  "a  fools  market"  with  the  most  promi- 
nent statesmen  of  the  West,  Including  a 
Pope's  delegate,  as  protagonists. 

Even  though  the  Final  Act  of  the  Confer- 
ence is  not  a  normative  or  legally  binding 
agreement  but  only  a  list  of  mutually  desir- 
able projects,  the  Soviet  Union  achieved  one 
of  her  most  Important  goals.  Namely,  no 
Western  statesman  had  the  guts  even  to 
mention  the  Soviet  occupation  during  World 
War  n  of  the  Baltic  countries,  Moldavia  and 
the  Carpathian  Ukraine.  The  West  closed  the 
eyes  over  the  famous  Stimson  Doctrine  which 
proclaims  "the  inadmiaaibUlty  of  the  acqui- 
sition of  territory  by  war".  Nor  did  anyone 
say  a  word  about  the  presence  of  Soviet 
armies  in  Poland,  East  Germany,  Czecho- 
slovakia and  Hungary. 

The  objectives  of  the  West  were  much  more 
modest,  more  philosophical  and  consequently 
more  vague.  Among  them  we  find  respect  for 
human  rights,  self-determination  of  peoples 
and  liberalization  of  economic  exchanges. 

Now,  after  more  than  two  years,  we  are 
able  to  assess  in  some  details  the  advantages 
reaped  from  the  Helsinki  Conference  by  the 
Soviet  Bloc  and  by  the  West.  We  have  to 
admit  that  they  are  highly  unequal.  While 
the  Soviet  Bloc  has  immediately  benefited 
by  easier  Western  credit  terms,  long-term 


expectations  of  hopeful  trade  expansion  In 
the  Soviet  orbit  are  no  comparable  advantage 
for  the  West. 

What  Is  particularly  surprising  Is  the  In- 
ability of  the  Western  countries  to  relate 
their  liberal  credit  policy  toward  the  Soviet 
Union  and  Its  satellites  to  the  unceasing 
expansion  of  Communism  In  the  world,  ex- 
pansion backed  up  by  Soviet  armaments. 
According  to  the  evaluation  of  international 
economists,  the  indebtedness  of  the  Soviet 
Union  toward  the  United  States  amounts  to 
113  billion  and  that  of  the  Soviet  Union  and 
its  satellites  toward  the  West  as  a  whole  to 
150  bUlion. 

We  teach  in  CoUege  Economics  tbait  our 
system  Is  competitive;  that  it  represents 
incentives  for  himaan  spirit,  courage  and 
imagination;  that  It  creates  the  hlgheet  level 
of  prosperity  and  freedom  compatible  with 
the  degree  of  order  necessary  in  a  civilized 
society.  Why  should  we  then  contribute  to 
the  financing  of  a  system  which.  In  the  long 
range,  is  aiming  at  our  destruction? 

Without  the  help  of  the  West  the  War 
Communism  of  Lenin  had  no  chance  to 
evolve  into  the  New  Economic  Policy  between 
1923  and  1928.  It  was  the  West  which  saved 
the  Soviet  system  from  defeat  In  World  War 
n.  Who  can  understand  the  rationale  behind 
the  readiness  of  the  West  to,  once  again,  help 
buttress  the  crumbling  walls  of  socialism? 
Who  can  understand  that  in  doing  so  we  are 
also  contributing  to  Soviet  militarism.  Ac- 
cording to  specialists,  the  Soviet  Defense 
Budget  r^resented  in  1976,  15  percent  out 
of  a  ONP  of  8900  billion,  i.e.,  $135  billion, 
while  our  own  Defense  Budget  amounted 
only  to  about  7.3  percent  of  a  GNP  of  $1,500 
billion.  I.e.,  $110  billion.  Moreover,  when  we 
realize  that  we  have  a  voluntary  army  ab- 
sorbing 56  percent  of  our  Defense  Budget  In 
salaries  and  pensions,  wc  Just  can  not  con- 
gratulate ourselves  on  our  ^parent  equality 
in  armaments  with  the  Soviet  Union.  If  this 
disproportion  continues,  our  inferiority  will 
become  all  the  deeper. 

As  to  the  expectations  of  the  West,  we  must 
be  greatly  disappointed.  That  the  Soviet 
Union  and  the  satellites  don't  respect  human 
rights  and  the  self-determination  of  peoples 
any  more  now  than  they  did  before  Helsinki 
has  been  brought  to  evidence  by  Soviet 
refugees  in  the  West,  such  as  Solzhenitsyn, 
Amalrik,  Panin,  Bukovsky,  et  cetera.  Their 
books  and  statements  apeak  for  themselves. 
Charter  77  In  Czecho-Slovakia  and  similar 
voices  or  manifestos  in  Poland  and  Bast 
Germany  constitute  additional  evidences. 

While  we  have  been  helping  socialism  and 
its  military  objectives  in  the  World,  the  So- 
viet Union  has  been  sending  to  our  shores 
propaganda  teams  and  movies  for  the  amuse- 
ment of  our  simple-minded  citizens.  The  Bol- 
shol  Ballet  of  Moscow  gave  performances  of 
Spartacus  in  New  York  and  Washington,  D.C. 
and  the  Moyseyev  dancing  and  singing  group 
toured  the  United  States.  As  every  educated 
American  should  know.  Spartacus  was  a 
gladiator  in  Rome  who  organized  a  rebellion 
of  slaves  against  the  patricians  which  in  the 
present  communist  Jargon  means  a  prole- 
tarian who  fomented  a  revolution  against 
the  Government  of  the  bourgeoisie.  Strange 
enough  the  audience  in  New  York,  "the  capi- 
tal of  American  capitalism",  vehemently  ap- 
plauded that  artistically  fascinating,  but  po- 
litically Insidious  performance. 

Another  strange  event:  Exxon.  In  terms  of 
capital,  the  biggest  American  corporation, 
recently  "sponsored"  on  TV  Channel  13,  New 
York,  the  presentation  of  two  very  famous 
Soviet  propagandistic  films.  Storm  Over  Asia 
and  Ivan  the  Terrible.  The  first  one  is  the 
narrative  of  a  decline  of  the  English  colonial 
system  and  Its  end  by  a  "war  of  national 
liberation"  in  an  unnamed  Asian  country. 
As  to  Ivan  the  Terrible,  dictators  usually  try 
to  enhance  the  cult  of  their  own  personality 
by  proposing  to  the  admiration  of  their  sub- 
dued masses  a  hero  that  they  would  have 
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liked  to  assimilated  to.  Thus  Mussolini  had 
a  film  produced  on  Sclpio  Afrlcanus.  Stalin 
must  have  seen  the  glorification  of  his  own 
totalitarian  methods  in  the  victorious  strug- 
gle of  Ivan  and  his  police  "Oprichnina" 
against  princes,  boyars  and  other  dissenters. 
This  film  is  at  the  same  time  an  apotheosis 
of  Ivan's  absolutism  and  a  clever  Justification 
of  Stalin's  dictatorship.  It  is  incredible  that 
a  big  corporation  like  Exxon,  having  world- 
wide interests  and  many  bright  brains,  has 
no  one  to  warn  It  from  falling  into  such  a 
propagandistic  trap. 

Consequently,  relations  between  West  and 
East  before  and  after  HelsinlU  are  the  same. 
In  the  West-East  direction  they  represent  a 
way  to  channel  Western  currencies,  goods 
and  know-how  Into  the  lagging  economy  of 
the  Soviet  Bloc.  In  the  East-West  direction, 
the  Soviet  Union  and  its  satellites  are  amply 
exploiting  our  concept  of  artistic  freedom 
which  they  don't  tolerate  at  home  for  the 
propagation  of  their  soclaUst  Ideology. 
Where  Is  the  principle  of  reciprocity? 

We  do  not  need  be  afraid  of  the  Soviet 
Union  the  weakness  of  which  Is  in  its  mul- 
tinational composition.  Regardless  of  the  Im- 
pressive bigness  of  the  Soviet  Union  as  a 
mechanism  of  power,  the  organic  troubles  of 
this  last  historical  empire  cannot  but  In- 
crease as  the  proportion  of  the  Non-R\isslan 
population  is  becoming  majorltarian  and 
preponderant.  We  have  missed  many  oppor- 
tunities to  create  efficient  leverages  when 
dealing  with  the  Soviet  Union.  The  most 
powerful  of  them  remains  the  right  of  peo- 
ples to  self-determination.  This,  of  course, 
is  only  a  logical  conclusion  of  civil  and  hu- 
man rights.  Consequently,  self-determina- 
tion. If  reaffirmed  by  our  Government  In 
proper  time  and  proper  terms  as  a  general 
principle,  would  produce  a  magic  effect  upon 
Non-Russian  populations  of  the  Soviet 
Union  and  upon  Its  sateUites.  Indeed,  If 
the  principle  of  self-determination  shall  be 
applied  in  Africa,  why  not  In  the  Soviet  em- 
pire and  East-Central  Europe? 

The  Soviet  Union  is  an  atomic  "super- 
power" with  the  living  standard  of  an  under- 
developed country.  Henry  Kissinger's  idea 
that  world  peace  depends  on  the  cooperation 
of  the  United  States  of  America  and  the 
Soviet  Union  is  false.  Our  SALT  negotiations 
with  the  Soviets  have  no  practical  sense. 
Even  if  there  Is  an  agreement  to  that  effect, 
it  win  have  no  legally  binding  force.  We 
know  from  the  history  of  the  East-West  re- 
lations that  the  Soviets  may  sign  anything, 
but  will  respect  nothing.  By  willingness  to 
negotiate  they  make  us  believe  that  they 
mean  to  reach  an  agreement.  However,  who- 
ever knows  from  history  something  about 
Russian  shifty  mentality,  will  not  rely  on 
their  words  or  signatures.  Can  Western  dip- 
lomats forget  Stalin's  dictum:  "Treaties  are 
like  cakes:  You  have  to  break  them  to  eat 
them!"? 

World  peace  depends  on  the  poUtlcal  and 
economic  solidarity  of  the  United  States, 
Western  Etirope  and  Japan  as  well  as  on  the 
willingness  of  China  to  cooperate.  To  fur- 
ther build  up  this  solidarity  and  cooperation 
is  a  worthy  objective  for  our  diplomacy.^ 


INFLATION:  CAUSE  OF  ECONOMY'S 
PROBLEMS 


Hon.  John  E.  "Jack"  Cnnningham 

or   WASHINCTON 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  11,  1978 

•  Mr.  (TUNNINOHAM.  Mr.  Speaker, 
everyone  is  concerned  with  the  high  cost 
of  living.  On  May  10,  1978,  Congress 
fueled  inflation  by  approving  a  budget 
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target  figure  which  includes  a  $58  billion 
deficit. 

Recently,  George  H.  Weyerhaeuser, 
chief  executive  officer  of  the  Weyerhaeu- 
ser Co..  wrote  an  analysis  of  the  present 
state  of  the  economy,  which  I  submit  for 
theRKCORD: 

Inflation:    Cause  of  Econokt's  PaoBUOCS 
(By  George  H.  Weyerhaeuser) 

In  my  annual  report  message  this  year, 
there  was  something  of  an  essay  on  the  cur- 
rent state  of  our  world.  Problems  m  our  Euro- 
pean and  Japanese  markets  were  mentioned, 
along  with  the  rising  cost  of  energy,  capital 
goods,  raw  materials,  labor  .  .  .  and  vlrtuaUy 
everything  else. 

It  would  be  nice  to  report  today  that  the 
situation  has  changed  dramatically.  It  has 
not.  There  are  some  signs  of  Improvement  In 
specific  and  important  markets  and  in  con- 
trolling specific  costs;  but  the  pace  of  infla- 
tion has  also  since  accelerated,  not  slowed. 

And,  it  is  Inflation — the  Inflationary  bias 
in  all  the  developed  nations,  but  particularly 
the  United  StatCs — that  is  the  root  cause  of 
all  of  these  problems.  In  this  country,  we 
like  to  blame  the  oU  crisis — the  action  of 
the  OPEC  nations  several  years  ago  In  sud- 
denly quadrupling  the  price  of  petroleum — 
for  the  current  Inflation.  And,  Indeed,  that 
did  help  accelerate  and  mamtaln  the  infla- 
tionary momentum.  But  Inflation  already 
was  out  of  hand  before  the  crisis. 

We  need  to  recognize,  as  the  leaders  of  the 
other  Western  nations  do,  that  perhaps  the 
greatest  engine  of  inflation  abroad  in  the 
world  today  is  the  contmued  mismanage- 
ment of  the  United  States  economy,  the  ap- 
parent inability  of  this  nation  or  its  leaders, 
to  face  up  to  the  hard  decisions  that  must 
be  made. 

INFLATION   ADJUSTMENTS   IN   TAXES    NEEDED 

The  President,  in  his  recent  Infiatlon  mes- 
sage, signified  the  new  awareness  in  Wash- 
ingrton  of  the  problem  and  that  may  be  a 
start  toward  a  solution.  But,  the  elements 
of  that  solution  that  must  eventually  be 
faced  were  missing.  They  must  include  ex- 
penditure cuts  at  least  paralleling  taix  cuts, 
and  Inflation  adjustments  for  corporate  de- 
preciation allowances  and  for  individual  and 
corporate  taxes. 

For  example,  earlier  this  week  most  of  us 
paid  income  taxes  on  the  interest  earned  in 
our  bank  savings  accounts.  As  it  happens, 
the  mfiatlon  rate  last  year  exceeded  the  in- 
terest paid  by  banks  on  savings.  Thus,  in  pur- 
chasing power,  none  of  us  received  any  In- 
crease in  the  value  of  those  savings.  We  suf- 
fered a  marginal  loss,  but  since  the  tax  code 
doesn't  recognize  Inflation,  we  paid  taxes  on 
our  savings  account  Interest  ainyway.  This 
identical  problem  is  affecting  corporations 
such  as  ours,  dramatically.  We  are  unable 
to  replace  and  maintain  our  plants  and 
equipment  with  the  funds  available  from 
depreciation — they  are  inadequate  to  do  the 
Job,  with  rapidly  inflating  costs  for  construc- 
tion and  machinery. 

We,  almost  alone  among  the  major  nations, 
have  continued  since  1973  to  try  to  make 
simultaneous  progress  toward  all  of  our  na- 
tional aspirations  Including  those  of  major 
pressure  groups.  The  pressure  to  overspend 
in  our  governmental  system  has  seemingly 
been  too  much  to  control.  We  seem  to  have 
built  into  our  system  a  desire  to  Increase 
benefits  in  all  areas  of  our  pubUc  life,  cou- 
pled by  complete  inability  to  face  up  to  the 
costs — whether  in  the  Social  Security  Sys- 
tem, our  various  Income  transfer  programs, 
or  in  our  proliferating  regulatory  systems. 
We  are,  for  Instance,  alone  among  the  West- 
ern nations  In  our  refusal  to  allow  consumers 
to  face  the  real  market  cost  for  energy — even 
though  we,  as  a  nation,  have  a  unique  ability 
to  rely  upon  the  free  market's  forces  to  bring 
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energy    supply   snd    demand    Into   healthy 
balance. 

The  polls  have  Indicated  for  some  time 
that  the  people  of  the  United  States  have 
been  well  ahead  of  the  leaders  in  recognizing 
that  Inflation  is  the  economy's  basic  prob- 
lem, and  in  sensing  some  of  the  solutions. 
While  the  leaders  have  continued  to  talk  in 
terms  of  energy  shortage,  rather  than  energy 
price,  the  people  have  rightly  been  skeptical, 
and  it  is  now  they  who  are  proven  right,  with 
the  world  awash  in  a  glut  of  oil.  Yet,  our 
leaders  still  seem  unable  to  adjust  to  this 
situation,  to  let  the  market  take  care  of  oil 
availability  and  price. 

LEADERS    INTESFERE    IN    MARKET'S    EFFICIENCY 

Instead,  they  argue  over  which  form  of 
bureaucracy:  which  form  of  tax;  which  form 
of  regulation  can  best  be  used  to  prevent  the 
market  from  working  its  efficiencies — which 
can  best  delay  the  absorbing  of  the  effect  of 
the  OPEC  action,  and  which  thus  can  best 
delay  the  economy's  adjustment  to  it.  I  be- 
lieve most  Americans  agree  that  the  adjust- 
ment has  been  postponed  too  long  already, 
and  would  prefer  to  get  the  absorption  period 
over  with,  so  that  the  economy  can  move 
forward.9 


VA  ACTION  NEEDED  ON  AGENT 
ORANGE 


HON.  DON  EDWARDS 

OF   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  May  11,  1978 

•  Mr.  EDWARDS  of  California.  Mr. 
Speaker,  many  of  us  have  become  In- 
creasingly aware  of  the  disturbing  alle- 
gations being  made  regarding  health 
hazards  experienced  by  Vietnam  era  vet- 
erans as  a  result  of  their  exposure  to 
the  powerful  defoliant,  Agent  Orange. 
The  defoliant  was  used  In  Vietnam  be- 
tween 1962  and  1970,  when  it  was  with- 
drawn by  the  Pentagon  because  of  Its 
apparent  dangerous  effects  to  human 
and  plant  life. 

Along  with  13  of  my  colleagues  on 
the  Veterans'  Affairs  Committee.  I  have 
Initiated  a  request  for  an  ofllclal  response 
from  the  VA  to  provide  the  committee 
with  a  thorough  report  on  Agent  Orange 
and  what  outreach  and  research  efforts 
the  VA  has  In  mind.  While  it  is  perhaps 
too  soon  to  draw  any  definite  medical 
conclusions,  there  are  certainly  a  lot  of 
unanswered  questions  about  Agent 
Orange.  I  think  the  Congress  has  a  real 
responsibility  to  follow  up  this  Issue  to 
insure  that  the  needs  of  our  Vietnam 
veterans  are  met. 

In  the  June  issue  of  the  Progressive, 
there  is  an  excellent  article  on  the  filing 
of  Agent  Orange  related  claims  in  one 
VA  regional  ofBce— the  Chicago  office. 
I  think  my  colleagues  will  find  the  article 
helpful  In  exploring  the  work  done  thus 
far  on  this  critically  important  Issue  and 
in  clarifying  the  need  for  our  careful  at- 
tention to  this  situation. 

The  article  follows: 

ACTIOW  NCXBBO  ON  AOKNT  ORANOE 

(By  Michael  Uhi  and  Tod  Ensign) 
Maude  de  Victor  works  behind  a  cold,  steel 
gray  desk  in  the  Beneflts  Section  of  the  Vet- 
erans Administration  regional  office  In  Chi 
cago.  She  la  not  your  average  papershuffler. 
In  recent  months,  Maude  de  Victor  has 
Joined  tb«  select  ranks  of  whistle  blovert— 
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those  heroic  Individuals  who  discover  an  out- 
rage and,  in  defiance  of  bureaucratic  inertia 
or  suppression,  bring  it  to  public  notice. 

The  outrage  Maude  de  Victor  discovered 
was  the  shocking  effect  of  dioxln  poisoning 
on  American  veterans  who  came  Into  contact 
with  the  herbicides  that  were  used  to  de- 
foliate more  than  five  million  acres  of  the 
Vietnamese  countryside  between  1962  and 
1970.  Her  efforts  have  not  only  focused  at- 
tention on  the  plight  of  these  latest  victims 
of  the  Vietnam  war,  but  have  also  raised  new 
warnings  against  the  domestic  hazards  posed 
by  the  herbicides. 

Massive  defoliation  was  a  major  tactic  pur- 
sued by  U.S.  forces  in  Vietnam.  It  had  two 
objectives — to  deny  guerrillas  their  Jungle 
cover,  and  to  destroy  food  crops  so  that  the 
peasantry  would  be  compelled  to  take  refuge 
in  controlled  resettlement  camps.  The  most 
widely  used  defoliant  was  Agent  Orange,  a 
mix  of  2,4-D  and  2,4,6-T,  two  herbicides 
used  in  the  United  States  for  many  years  to 
control  crops  and  forest  growth  and  to  clear 
vegetation  along  roads  and  railroad  tracks. 

Dioxln — its    full    name    is    tetrachloro-di- 
benzoparadioxln,  or  TCDD — often  appears  as 
a  biproduct  In  the  manufacture  of  trlchloro- 
phenol,  from  which  2,4,6-T  Is  made.  Dioxln 
Is  one  of  the  most  toxic  contaminants  known 
to  humankind.  Among  the  symptoms  asso- 
ciated with  expoeure  to  the  substance  are 
a  skin  disorder  called  chloracne,  liver  ab- 
scesses, spontaneous  miscarriages,  numbing 
of    limbs,    reduced    sex    drive,    personality 
changes,  and  birth  defects  among  the  chil- 
dren of  those  exposed.  Dioxln  poisoning  is 
believed  to  have  caused  many  birth  defects 
in  Vietnam  In  recent  years,  and  a  host  of  ail- 
ments among  those  who  suffered  exposure. 
Maude  de  Victor,  a  thirty-eight-year-old 
black   woman,   had   never   heard   of   Agent 
Orange  or  dioxln  when  she  took  a  random 
telephone  call  about  a  year  eigo  from  the 
wife,  of  a  Vietnam  veteran  named  Charles 
Owens.  Her  husband,  Mrs.  Owens  said,  was 
dying  of  cancer,  and  he  blamed  it  on  "those 
chemicals  from  Vietnam."  Pour  months  later 
Mrs.  Owens  called  again  to  say  that  her  hus- 
band had  died — and  that  her  claim  for  sur- 
vivor's beneflts  had  been  refused  by  the  VA. 
That  second  call  prompted  Maude  de  Vic- 
tor to  try  to  find  out  about  the  chemicals 
which  Charles  Owens  believed  had  caused  his 
fatal  illness.  She  called  the  office  of  the  Air 
Force  Surgeon  General  and  spoke  to  Captain 
Alvin  Young,  who,  she  points  out.  holds  a 
Ph.D.    degree    in    plant    physiology.    Young 
briefed  her  thoroughly  on  the  U.S.  militarys 
defoliation  program  In  Vietnam  and  on  the 
symptoms   believed    to   be   associated   with 
dioxln  contamination. 

Most  of  what  we  know  about  the  toxic  ef- 
fects of  dioxln  on  human  beings  has  been 
learned  from  studying  the  victims  of  Indus- 
trial accidents  at  plants  producing  trichloro- 
phenol— especially  the  notorious  accident 
In  July  1976  at  Seveso,  Italy,  where  In- 
habitants were  thoroughly  doused  with  the 
poison.  But  there  have  been  relatively  few 
laboratory  studies  to  determine  the  effects 
on  animal  systems  of  less  concentrated  ex- 
posure, and  of  dloxin's  reported  tendency  to 
accumulate  In  the  body's  fatty  Issue.  One 
scientist  who  has  conducted  such  experi- 
ments, Professor  Val  Woodward  of  the  Uni- 
versity of  Minnesota,  has  asserted,  "One 
thing  Is  clear  .  .  .  2,4,6-T  is  a  very  effective 
teratogen  (fetus-deforming  agent].  It  de- 
forms mice  In  laboratory  situations,  and  very 
clearly  human  beings  who  have  been  sprayed 
have  a  higher  incidence  of  these  deformities 
than  people  who  were  not  sprayed." 

Maude  de  Victor  recalls  that  Captain 
Young  described  several  major  Vietnamese 
defoliation  programs,  such  as  Operation 
RanchUand,  and  that  he  said  there  was  "no 
doubt"  that  anyone  who  participated  in 
those  operations  would  have  been 
contaminated. 
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At  this  point,  Maude  de  Victor  was  no 
longer  merely  following  the  bureaucratic 
routine  of  her  Job.  She  had  a  special  reason 
for  taking  a  special  Interest:  In  the  19508, 
while  serving  with  the  Navy  medical  corps, 
she  attended  women  with  uterine  cancer  who 
were  receiving  experimental  treatments  with 
radium  pellets.  Twenty  years  later,  she 
learned  that  she  had  breast  cancer.  She  un- 
derwent a  mastectomy  and  has  been  given  a 
clean  bill  of  health,  but  she  suspects  that 
long-ago  exposure  to  radiation  may  have  In- 
duced her  cancer. 

At  the  VA,  Maude  de  Victor  receives  an 
average  of  seventy  telephone  calls  and  per- 
sonally interviews  about  fifteen  veterans  each 
day.  After  her  talk  with  Captain  Young  she 
began  posing  some  questions  to  her  clients: 
"You  been  in  Vietnam?  Got  any  kind  of 
rash?  Have  any  children  with  deformities?" 
Often  they  answered,  "Yeah,  how'd  you 
know?" 

With  her  supervisors'  permission,  she  be- 
gan logging  these  cases.  In  the  first  two 
months  of  1978,  she  accumulated  twenty- 
seven  examples  of  this  new  disability.  Her 
informal  queries  at  the  Veterans  Hospital 
turned  up  about  thirty  more — all  from  the 
Chicago  area.  Suddenly,  without  explanation, 
her  boss  ordered  her  to  stop  logging  potential 
dioxln  poisoning  cases;  apparently,  the 
higher  levels  of  the  VA  were  becoming  con- 
cerned. Maude  de  Victor  decided  to  tell  what 
she  had  learned  to  a  television  news 
correspondent. 

On  March  23,  1978,  WBBM.  the  CBS  tele- 
vision affiliate  in  Chicago,  aired  an  hour-long 
documentary  featuring  Interviews  with  ail- 
ing veterans,  research  scientists,  and  the  Air 
Force's  Captain  Young.  Before  the  television 
cameras,  he  was  less  certain  about  the  pos- 
sible hazards  of  dioxln  poisoning  than  he  had 
been  In  conversation  with  de  Victor.  When 
asked  about  alleged  dangers  from  2,4,6-T,  he 
said,  "I  don't  think  there's  any  supportive 
evidence." 

Dow  Chemical,  a  major  herbicide  manu- 
facturer, released  a  statement  after  the 
broadcast  denying  any  connection  with  al- 
leged birth  defects.  Relying  on  a  National 
Academy  of  Sciences  study  conducted  In  1974, 
Dow  asserted  that  "no  conclusive  evidence 
[exists]  of  association  between  exposure 
to  herbicides  and  birth  defects  in  South  Viet- 
nam." The  statement  made  no  mention  of 
possible  links  between  2.4.6-T  and  aliments 
suffered  by  veterans,  and  Dow  said  It  "fully 
supports  further  epidemiological  studies  of 
military  personnel  who  have  health  prob- 
lems associated  with  service  In  Vietnam."  In 
previous  stttements,  Dow  had  claimed  that 
the  dioxln  content  In  Its  herbicides  was  In- 
significant. 

Scientists  disagree  about  whether  these 
are  safe  levels  of  dioxln  exposure,  and 
whether  dloxlns  enter  the  human  food  chain 
and  are  stored  In  the  body's  fatty  tissue. 
Using  a  solution  far  less  toxic  than  that 
found  In  either  Agent  Orange  or  the  2,4,6-T 
herbicides  used  In  the  United  States  today. 
Dr.  James  Allen  of  the  University  of  Wiscon- 
sin found  that  "low-level  consumption  even 
as  low  as  five  parts  per  trillion  of  dioxln  In 
the  diet  was  capable  of  causing  an  Increased 
Incidence  of  tumors  In  experimental  ani- 
mals." 

Though  Maude  de  Victor  did  not  know  It, 
American  environmentalists  have  been  fight- 
ing against  the  use  of  contaminated  de- 
foliants at  home  and  abroad  for  years.  While 
Vietnam  was  being  defolUted,  there  was  a 
sharp  corresponding  increase  in  the  use  of 
the  same  herbicides  by  rtate  and  local  agen- 
cies. Since  1960,  the  U.S.  Forest  Service  hss 
made  Increasing  use  of  defoliants  containing 
3,4,6-T  m  national  parka  and  forests  across 
the  country. 

For  years  this  spraying  program  went  un- 
noticed and  unprotested,  but  In  1974  a  group 
of  citizens  In  northern  Wisconsin  banded  to- 
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gether  as  the  Chequamegon  Concerned  Cltl- 
tens  to  fight  the  spraying  of  the  two  national 
forests  near  their  homes.  John  Stauber,  one 
of  the  group's  founders,  recalls.  "We  collected 
over  two  thousand  signatures  against  the 
spraying  In  a  short  period.  We  really  caught 
the  Forest  Service  by  surprise;  they  weren't 
used  to  dealing  with  opposition."  Wisconsin's 
Attorney  General  entered  the  dispute  and 
won  a  Federal  court  Injunction  against 
spraying  on  grounds  that  no  proper  environ- 
mental impact  statements  had  been  filed.  In 
early  1977,  the  injunction  was  withdrawn 
after  the  stote  and  the  National  Forest  Serv- 
Ive  agreed  on  some  ecological  safeguards. 

Around  the  country,  groups  have  formed 
in  a  number  of  states  to  organize  opposi- 
tion to  the  continued  use  of  herbicides.  In 
February  1978,  representatives  from  sixteen 
state  groups  met  in  Washington  and  formed 
the  Citizens  National  Forest  Coalition  to  co- 
ordinate and  direct  the  fight  against  uncon- 
trolled use  of  herbicides.  Its  goal  was  to  win 
a  national  ban  on  all  products  containing 
2,4,6-T  and  to  seek  an  "ecologically  sound 
and  integrated  forest  management  system." 
One  of  the  most  active  coalition  members, 
the  Citizens  Against  Toxic  Spraying  (CATS) , 
has  initiated  a  major  court  suit  in  Oregon 
which  has  stopped,  for  the  time  being,  her- 
blcidal  spraying  on  Federal  lands  in  that 
state. 

Barty  Commoner,  the  distinguished  envi- 
ronmental scientist,  believes  the  burden  of 
proof  should  rest  with  manufacturers  of  the 
herbicides — and  with  Government  agencies 
that  seinctlon  use  of  the  chemicals — to  dem- 
onstrate beyond  reasonable  doubt  that  they 
are  safe.  He  told  WBBM,  "It  may  well  be 
found  [that]  soldiers  who  were  exposed  to 
dioxln  in  Vietnam  accumulated  [It]  in  their 
body  fat  with  no  symptoms  .  .  .  except  im- 
mediate skin  symptoms.  Let's  say  ten  years 
later  they  become  sick  and  lose  weight.  They 
would  break  down  that  fat,  releasing  the 
dioxln  into  the  body,  and  then  symptoms 
would  appear." 

Commoner  has  proposed  that  when  Viet- 
nam veterans  are  interviewed  for  the  1980 
Census,  questions  about  possible  dioxln  ex- 
posure be  Included.  "It  is  simply  another 
cost  of  the  war  in  Vietnam  which  we  are 
going  to  have  to  pay,  even  this  late,"  he  says. 

Michael  Adams,  a  twenty-nine-year-old 
resident  of  Evanston,  Illinois,  Is  already  pay- 
ing the  price.  He  served  in  Vietnam  ten  years 
ago  as  a  combat  engineer  with  the  Twenty- 
flfth  Infantry  DivUion,  and  one  of  his  duties 
was  to  clear  forested  areas  for  base  camps 
In  the  Central  Highlands.  Often  his  unit 
•prayed  Agent  Orange  on  the  dense  vegeta- 
tion, using  hand-pumps,  and  several  times 
he  watched  as  refitted  C-123  aircraft  sprayed 
defoliants  on  his  unit's  area  of  operation. 
Mike  Adams  believes  he  was  exposed  to  the 
toxic  herbicide  during  these  operations. 

Soon  after  he  returned  from  Vietnam,  large 
pimple -like  sores  began  to  form  on  his  face. 
An  Army  medic  told  him  they  were  "razor 
bumps"  that  could  easily  be  removed,  but 
the  sores  have  persisted  and  are  probably  a 
form  of  chloracne,  a  common  symptom  of 
dioxln  exposure.  After  his  discharge  In  1971, 
Adams  began  to  experience  numbness  in  his 
arms  and  shoulders.  He  had  difficulty  sleep- 
ing, and  in  the  past  two  years  he  has  lost 
more  than  sixty  pounds.  He  also  believes  he 
has  undergone  a  personality  change:  "Before 
I  went  to  the  "Nam,  I  was  an  easy  going 
Meerful  type;  now,  I  often  feel  on  edge  and 
win  blow  up  over  Just  any  little  thing,"  he 

Milton  Ross,  a  twenty-nlne-year-old  com- 
puter progranuner  from  Matteson,  lUlnols 
Who  served  two  tours  In  Vietnam,  Is  also 
Wing  the  price.  Not  only  does  he  suffer 
from  some  of  the  symptoms  of  dioxln  poison- 
ing, but  bis  sU-year-old  son,  Blchard,  con- 
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celved  after  Ross's  return  from  overseas,  was 
born  with  the  last  Joints  of  his  fingers  and 
toes  either  deformed  or  missing.  Ross  and  his 
first  wife  had  a  study  made  of  their  own 
genetic  histories  for  possible  explanations  of 
their  son's  condition.  The  research  imcovered 
no  genetic  disorders  on  either  side. 

Rosa,  who  served  with  the  Fifth  Special 
Forces  in  the  Central  Highlands,  told  us,  "Al- 
though I  wasn't  Involved  In  the  spraying 
operations,  I  was  sprayed  upon.  The  possi- 
bUltles  for  exposiire  were  unlimited.  They 
sprayed  a  lot  around  the  perimeter  at  Kon 
Tum,  and  often  the  wind  would  blow  the 
clouds  right  over  our  camp."  Ross  has  not 
been  able  to  work  since  January,  when  he 
was  hospitalized  for  a  suspected  heart  condi- 
tion, another  possible  consequence  of  dioxln 
exposure. 

After  he  was  interviewed  on  WBBM,  Ross 
began  hearing  from  other  Chicago  area  vet- 
erans who  also  suspect  they  may  be  victims 
of  Agent  Orange.  They  are  considering  the 
formation  of  an  organization  that  will  battle 
the  VA  for  disability  benefits.  Maude  de  Vic- 
tor estimates  that  the  Chicago  VA  has  now 
received  more  than  500  calls,  mostly  from 
Illinois,  from  veterans  reporting  difficulties 
and  requesting  Information  and  disability 
claim  forms. 

Both  Milton  Ross  and  Maude  de  Victor 
charge  the  VA  is  dragging  its  feet  on  these 
claims.  "They've  refused  to  examine  these 
men;  they  haven't  even  called  them  in,"  Ross 
complains.  "I've  gone  over  their  heads  to 
Washington  and  they  tell  me  there'll  be  some 
results  in  a  couple  of  months." 

"The  VA  doesn't  even  have  any  rating  cri- 
teria for  chemical  disabilities,"  Maude  de 
Victor  points  out.  "They're  not  doing  any- 
thing on  these  cases  because  they  don't  have 
any  standards  for  evaluation.  Each  case  is 
either  denied  outright  or  'dlaried' — that  is, 
plstced  in  a  computer  where  it's  programmed 
to  pop  up  every  sixty  days  for  re-review." 

Meanwhile,  de  Victor  is  suffering  the  com- 
mon fate  of  whistleblowers.  She  has  been  ex- 
cluded from  staff  meetings.  "VA  doesn't  tell 
me  anything  any  more,"  she  says.^ 


BILL  TO  CORRECT  THE  PROBLEM 
WHICH  THE  ZERO  BRACKET 
AMOUNT  CREATES  FOR  TAX- 
PAYERS UTILIZING  INCOME 
AVERAGING 


HON.  JOSEPH  L.  FISHER 

or   VIRGINIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  May  11,  1978 

•  Mr.  FISHER.  Mr.  Speaker,  Repre- 
sentative Steiger  and  I  have  introduced 
legislation  designed  to  rectify  the  prob- 
lems which  the  zero  bracket  amount  has 
caused  individual  taxpayers  seeking  to 
utilize  the  income  averaging  provisions 
available  under  the  Internal  Revenue 
Code. 

The  income  averaging  provisions  of 
the  Code  (section  1301  to  1305)  are  in- 
tended to  mitigate  the  adverse  effect  of 
our  progressive  tax  rate  schedule  on  the 
tax  liability  of  taxpayers  whose  Income 
fluctuates  widely  from  year  to  year. 
Without  the  Income  averaging  provi- 
sions, a  taxpayer  with  no  taxable  Income 
for  4  years  and  $100,000  taxable  income 
in  the  fifth  year  would  pay  more  tax 
than  a  taxpayer  with  $20,000  taxable  in- 
come in  each  of  the  5  years. 

The  Tax  Reduction  and  Simplification 
Act  of  1977  simplified  the  computation 
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of  taxable  inccone  and  tax  liability  by 

introducing  the  "zero  bracket  amount" 
concept  into  the  tax  law.  Under  the  zero 
bracket  amoimt  rules  the  standard  de- 
duction is  no  longer  a  deduction  to  com- 
pute taxable  Income.  Instead  it  is  in- 
corporated into  the  tax  rate  schedules. 
This  was  accomplished  by  changing  the 
definition  of  taxable  income  and  recom- 
puting the  tax  rate  schedules.  These 
changes  were  intended  to  have  no  (or 
only  minimal)  effect  on  taxpayers'  tax 
liabilities.  Certain  conforming  changes 
were  necessitated  by  this  action,  one  of 
which  was  to  conform  the  pre-1977  and 
post-1976  definitions  of  taxable  income 
for  purposes  of  computing  base  period 
income  for  income  averaging. 

Two  basic  methods  for  making  this 
conforming  adjustment  were  available. 
The  method  chosen  requires  that  the 
zero  bracket  amoimt  be  added  to  tax- 
able income  for  taxable  years  beginning 
before  December  31,  1976,  in  order  to 
make  pre-1977  base  period  taxable  in- 
come comparable  to  current  year  tax- 
able income.  This  adjustment  phases  out 
after  4  years.  The  result  of  this  ap- 
proach is  an  understatement  of  aver- 
ageable  income,  and  the  potential  of  an 
increase  in  tax  liability  for  taxpayers 
electing  income  averaging.  This  occurs 
because,  in  the  coiu'se  of  the  income 
averaging  computations,  the  base  period 
income  is  factored  up  120  percent.  Since 
the  zero  bracket  amount  is  added  to 
base  period  income,  it  too  is  factored  up 
by  120  percent.  Consequently,  when  120 
percent  of  average  base  period  income  is 
deducted  from  current  year  income  to 
compute  averagable  income,  averagable 
income  is  lower  by  20  percent  of  the  zero 
bracket  amount. 

An  alternative  method  would  have 
been  to  add  the  zero  bracket  amount  to 
120  percent  of  average  base  period  In- 
come, rather  than  adding  it  before  mul- 
tiplying by  120  percent.  This  approach 
would,  however,  require  subtracting  the 
zero  bracket  amount  from  taxable  in- 
come of  any  base  period  year  beginning 
after  December  31, 1976.  Thus,  this  alter- 
native method  would  require  adjust- 
ments in  all  future  years. 

The  method  chosen  was  the  simplest, 
in  that  it  would  have  required  adjust- 
ments in  base  period  income  for  only  a 
4-year  phase-in  period,  while  the  other 
method  would  have  required  adjust- 
ments to  be  made  in  all  subsequent  years. 
The  disadvantage  of  the  method  chosen 
is  that  it  can  increase  the  tax  liability 
of  a  taxpayer  who  uses  the  income  aver- 
aging provisions. 

The  amount  of  the  tax  increase  can 
range  from  just  a  few  dollars  to  over 
$1,000,  depending  pi-imarily  on  the  num- 
ber of  tax  rate  brackets  the  taxpayer 
"jumped"  because  of  the  increase  in  his 
Income.  Further,  the  conforming  change 
can  prevent  a  taxpayer's  qualification  for 
Income  averaging  under  a  $3,000  de  mini- 
mus rule  contained  in  the  mcome  averag- 
ing provisions. 

Mr.  Steiger  and  I  propose  to  amend 
the  income  averaging  provisions  to  pro- 
vide for  use  of  the  alternative  method  of 
conforming  the  income  averaging  rules  to 
the  zero  bracket  amount.  The  alternative 
method  will  require  that  the  zero  bracket 
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amount  be  added  to  120  percent  of  aver- 
age base  period  Income.  In  order  to  com- 
pute average  base  period  Income  for  years 
after  1976,  taxable  Income  will  have  to  be 
reduced  by  the  taxpayer's  zero  bracket 
amount.  While  this  method  Is  somewhat 
more  complex  than  current  law,  It  is  a 
much  more  equitable  approach  and  more 
clwrly  preserves  the  tax  savings  avail- 
able under  the  Income  averaging  provi- 
sions as  they  existed  prior  to  enactment 
of  the  Tax  Reduction  and  Simpllflcatlon 
Act  of  1977.« 


COLLEGE  COSTS  INCREASE  PASTER 
THAN  AFTER  TAX  INCOME 


HON.  ALBERT  H.  QUIE 

or  MJIfMZSOTA 

IN  THE  HOtraE  OF  REPRESENTATIVES 

Thursday,  May  11,  1978 

•  Mr.  QUIE.  Mr.  Speaker,  the  financial 
burden  of  sending  a  son  or  daughter  to 
college  is  increasing  annually  for  this 
Nation's  low-  and  middle-income  fam- 
ilies. The  House  has  been  responsive  to 
the  needs  of  these  families  with  children 
m  postsecondary  schools.  In  March,  the 
Education  and  Labor  Committee  re- 
ported HJl.  11274,  the  Middle  Income 
?;.!?,?  Assistance  Act,  which  provides 
11.4  billion  in  increased  student  grants, 
loans  and  work-study  money.  Yester- 
day, the  Rules  Committee  granted  a  rule 
on  H.R.  12060,  the  TuIUon  Tax  Credit 
Act,  which  provides  a  tax  credit  for  25 
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percent  of  tuition  paid  by  a  taxpayer  up 
to  a  maximum  credit  of  $250  in  1980. 

Both  of  these  bills  will  assist  in  insur- 
ing that  no  one  would  be  denied  the  op- 
portunity for  a  coUege  education  for 
nnancial  reasons  alone.  I  believe  Con- 
pess  should  continue  to  be  committed 
to  sharing  the  burden  of  college  costs. 
I  was  therefore  Initially  disturbed  by  a 
Congressional  Budget  Office  study  re- 
leased 'last  weekend  which  stated  that 
college  costs,  while  Increasing  faster  than 
the  cost  of  living,  have  been  offset  by  an 
even  larger  rise  in  family  Incomes.  The 
CBO  study  implied  that  increased  finan- 
cial aid  to  college  students  and  their 
parents  was  not  necessary. 

ConversaUons  with  consUtuents  and 
members  of  the  higher  education  com- 
munity had  led  me  to  believe  that  the 
financial  burden  of  sending  students  to 
college  was  in  fact  Increasing.  I  there- 
fore asked  the  Congressional  Research 
Service  (CRS)  of  the  Library  of  Congress 
to  review  the  CBO's  findings  and  to  de- 
termine Whether  discretionary  income 
*  ^^  '****'■  ^  relation  to  coUege 
<59f ts-  The  findings  of  the  CRS  stu^ 
which  are  set  forth  in  the  table  below' 
lu^^  the  implications  of  the  CBO  study 

^«ff,  ?J^**®,«*'~**  *<^y  are  not  more 
costly  than  10  years  ago. 

The  CBO  study  failed  to  consider  the 
effects  of  the  Increased  burden  of  taxes 
on  discretionary  Income.  While  the  na- 
uonal  median  Income  has  increased  78  8 
percent  during  the  period  1967-76,  after 
tax  Income  has  risen  only  66.8  percent 
during  that  same  period.  This  increase 
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in  dl8cretl(Hiary  income,  the  money  f  rwn 
Which  college  costs  must  be  paid  Is  sig- 
nificantly below  the  cost  Increases  of 
74.2  percent  for  public  colleges  and  76  7 
percent  for  private  coUeges.  The  Increase 
is  also  far  below  such  essential  items  as 
food,  housing,  and  gasoline. 

,«3®  ^^^  '*"^  revealed  that,  between 
1967  and  1976  for  families  with  18- to  24- 
year  old  dependents.  Federal  income 
***«»  Jncreased  103.9  percent,  social 
wcurity  taxes  185.9  percent,  and  average 
State  and  local  toxes  152.5  percent  The 
result  is  an  increase  in  total  taxes  of 

f-w*.*'!"®"*-  ^«"  **«^«»  do  not  even 
take  Into  consideration  the  massive  so- 
cial security  tax  Increase  enacted  into 
law  tast  year.  Should  these  toxes  go  into 
effect,  discretionary  income  would  be 
even  more  significantly  reduced. 

The  effect  of  taxes  on  real  discretion- 
ary income  is  even  more  dramatic  in 
Stotes  where  the  tex  burden  in  heavier- 
for  example,  my  Stote  of  Minnesota  ha^ 
?Kf  ^'  .^^  Wghest  per  capita  tax  bills  in 
the  United  States,  therefore,  residents  of 
Minnesota  would  have  relatively  even 

Sc'S'dis.^'""^"^"*^'"''***^''^ 

«.L?f°°'*"!i®.'°  '^"e^e  **»»*  tuition  tax 
credits  and  increased  student  aid  are 
both  compatible  and  necessary.  I  hope 
that  Congress  wUl  not  use  Uie  CBO 
'fiJ!""^^,*  Justification  for  not  enacting 

to  carefully  consider  the  relative  Increaw 
in  after  tax  Income  versus  the  Increase 

rtof?i^*^?S  *^?^^  "  presented  by  the  CRS 
data  In  the  following  table. 

The  table  follows: 
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Awrai*  taxn  and  rmditn  incom* 


Mtditn 
iiKonwi 


ffdtril  Social 

Ineoma        tacurlty 

Ux«  Ux 


Avarata 

Slate 
and  local 
t«xa$i     TotelUxat 


Consumar  Prica  Indax  and  salacted 
componants  < 


ToUl  atudant  charias 


Attar  tax 
incoma 


}|SI $7. 923 

!»/» "  —  ...........  tit   ICJ 

Parcantchania  from  1967  to  1976.'  Ttj 


CPI 

/••>.       CPI  food        houaini  and 

CPI        athoma  Mai       motor  oil 


t6U 

11.395 
163.9 


hiblk 


Privata 


1404 

tl,020 
1S2.S 


11,378 

13,244 

lh.4 


|6,S4S 

$10,920 
66.8 


100.0 
170.5 
70.5 


100.0 
179.6 
79.6 


I  Familial  with  18-  to  24-yaar-oldj.  Sourca:  CBO 

.ite«*ija"a&i;ri?Xt*!!(*sK;^^  ■" » *^^- 

in  1976.  Joint  raturn  fi&d  In  bo?i  Milaa  *        ^'"*  '"  "*'•  Standard  daduction  usad 


100.0 

177.2 
77.2 


100.0 
176.7 
76.7 


f  1.063 
$1,854 
+74.2 


{2,205 
$3,896 

+76.7 

*  MontMy  data,  avarafad  for  annual  valuas. 

Note:  Unlau  otharwita  Indicatad.  date  li  from  CRS  atudy.a 


ILLINOIS  ADOPTS  SENATE  RESOLU- 
TION NO.  337 

HON.  EDWARD  J.  DERWINSKI 

or  Dxmou 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  11,  1978 

•  Mr.  MKWINSKI.  Mr.  Speaker.  I  wish 
to.  .™«rt  Senate  Resolution  No.  337, 
which  was  unanimously  adopted  by  the 
minois  State  Senate,  on  the  subject  of 
TJirkish  compliance  wltti  U  JI.  Resolution 
3212  and  the  issue  of  the  arms  shipment 
to  Turkey  which  is  now  before  the  Con- 
gress. 

Having  voted  against  the  action  in  the 
f*"?-.?**™*"**"*'  Relations  Commit- 
K!  'i^f  "**  ?*^"°'»  *"  the  law  deal- 
ing with  the  embargo.  I  was  pleased  to 


note  this  impressive  resolution  passed  by 
ttie  Illinois  State  Senate. 

[The  resolution  follows:! 
i.^'^iLJ"*"  TupkUh  invulon  of  the  H- 
^•nt^^'w"  **"**>  wWespread  con- 
^T„f  f?    °^'^^  community  of  this  country 
and  of  the  world;  and 

Wherew,  thU  horrendous  military  action 
a'L^°^^^''^.^^t  '^  *"  hatred  betweeS 
fh«  mJ^.**  ^"'*"'*  'P^^Jt'og  people,  making 
theMedlterranean  a  virtual  powder  keg;  and 

Tu^-'t^^.^"  JT^^  Wre-lon  by  tSe 
^^  threatena  the  peace  of  thl.  part  of  the 
world,  and  was  condemned  by  the  United  Na- 
»n'^.V?  Resolution  3213  which  requires  that 
!n«  Of  »°»f  '"t*^'*^'  ^^'  sovereign  independ- 
t^f^Xl'^""\  «^CyP^^»  *nl  urg«  the 
•peedy  wlthd^wal  of  foreign  troopS;  and 
Whereas,  The  United  SUtea.  under  past 
rrm^'*!«H*l.  •'^"•n'-tnitlon.,  ha.  wlthhefd 
of  thU  military  presence  on  the  Island;  and 
.ni^!ff*^;  '^'  Pfwent  administration.  In 
■pita  of  ita  commitment  to  human  rlghta 


has  proposed  that  the  arms  embargo  of  Tur- 
key be  llf  tad;  and  B        *>" 

Whereas,  In  view  of  the  circumstances,  this 
could  cause  military  unbalance  In  the 
Medltarranean,  make  the  achievement  of  a 
Cyprus  settlement  virtually  Impossible,  and 
call  Into  question  our  national  commitment 
to  the  control  of  U.S.  arms  abrowl;  therefore, 
be  It 

Resolved,  by  the  Senate  of  the  eightieth 
general  assembly  of  the  Stata  of  lUlnoU, 
that  we  urge  the  President  of  the  United 
Statas  and  Congress  to  continue  to  withhold 
military  aid  to  Turkey;  until  Turkey  compiles 
with  United  Nations  Resolution  3313:  and 
be  It  further 

R««olved.  That  a  suitable  copy  of  this  reso- 
lution be  presented  to  the  President  of  the 
United  States  and  to  the  Illinois  members 
of  the  Senata  and  House  of  Representatives 
of  the  United  Statas  Congress. 
Adoptad  by  the  Senata,  AprU  38.  1978. 
Thomas  c.  Htnu, 
Pretident  of  the  Seruite.% 


GRASSROOTS  EFFORT  TO  IM- 
PROVE FEDERAL  REQULATION 


HON.  JOHN  B.  ANDERSON 

or  IIXJNOIB 

IN  THE  BOUSE  OF  REPRESENTATIVES 

Thursday.  May  11,  1978 

•  Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  Members  of  Congress  are  hear- 
ing from  constituente  In  ever-increasing 
nimibers  about  the  many  problems  posed 
by  Federal  regulation.  While  regulation 
is  a  fact  of  life  in  our  complex  society,  we 
must  find  a  way  to  come  to  grips  with  the 
problem  of  excessive  and  imreasonable 
Federal  regulation. 

I  would  like  to  call  my  colleagues'  at- 
tention to  the  Forum  On  Regulation 
(FOR) ,  a  comprehensive  2-year  effort  to 
assess  and  Improve  our  Federal  regula- 
tory process.  I  want  to  commend  the 
organizers  of  the  Forum  On  Regulation 
for  imdertaking  such  an  ambitious  and 
useful  effort  which  now  has  the  bipar- 
tisan support  of  more  than  115  of  my  col- 
leagues in  the  House  and  Senate. 

As  a  principal  sponsor  in  the  House, 
along  with  Representative  Barbara  Jor- 
BAN,  of  the  Regulatory  Reform  Act  of 
1977  (H.R.  3100) ,  I  am  especially  grati- 
fied by  this  private  initiative  to  focus 
public  attention  on  the  impact  of  Fed- 
eral regulation  on  consumers,  business- 
men, farmers,  and  State  and  local  gov- 
ernments. Our  regulatory  reform  bill 
would  require  the  President  and  Con- 
gress to  overhaul  the  Federal  regulatory 
process  according  to  an  8-year  timetable 
with  a  view  toward  eliminating  unneces- 
sary Government  agencies  and  regula- 
tions and  improving  on  those  that  are  re- 
tained. While  I  don't  want  to  give  the  Im- 
pression that  our  bill  Is  endorsed  by  the 
For\mi  On  Regulation  or  all  the  Repre- 
sentatives and  Senators  sponsoring  this 
effort,  I  think  it  is  evident  that  the  2- 
year,  four-stage  FOR  project  comple- 
ments our  Reg\ilatory  Reform  Act 

The  FOR  program  will  seek  to  involve  a 
broad  cross-section  of  the  American 
people  in  determining  "what  is  workhig, 
what  is  not  working,  and  why".  Phase 
One  of  the  project,  a  nationwide  audit  of 
Federal  regulation,  will  feature  a  "Citi- 
zen's Survey"  that  anyone,  anywhere  can 
use  to  cite  their  experience  with  Federal 
regulation  and  share  their  ideas  on  what 
can  be  done  to  improve  the  present  sys- 
tem. A  highlight  of  this  phase  will  be  a 
special  telethon  during  the  week  of  Sep- 
tember 11  to  16  when  anyone  in  the 
United  States  can  dial  toll  free  to  share 
their  experience  with  Members  of  Con- 
gress, regulators  or  the  administration. 
The  goal  of  this  whole  process  Is  to  gain 
an  overview  of  public  awareness  of  the 
problem,  the  extent  of  it,  and  how  to  deal 
with  it  from  those  most  affected.  I  think 
the  results  of  the  "Citizen's  Audit  of  Fed- 
eral Regulation"  and  the  Increased  public 
awareness  of  regulatory  problems  that 
will  result  from  the  FOR  project  will 
bring  new  pressure  to  bear  on  Congress 
to  enact  a  comprehensive  regulatory  re- 
form bill. 

ITie  total  cost  to  the  economy  of  Gov- 
ernment regulation  has  variously  been 
estimated  at  anywhere  from  $60  billion 
to  1130  billion,  to  $300  billion  annually. 
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Much  of  this  regulatory  activity  is  neces- 
sary to  protect  the  health  and  safety  of 
our  citizens.  On  the  other  hand,  there  are 
many  regulations  which  are  mwe  of  a 
burden  than  a  benefit  to  consumers, 
businessmen  and  the  ecraiomy  as  a  whtide. 
There  are  some  regulatory  policies  which 
have  fueled  inflation  because  there  has 
not  been  proper  ccmslderation  of  their 
costs  and  benefits  or  their  competitive 
impact.  Some  regulatory  policies  both 
harm  industry  and  consumers  by  denying 
competition  and  the  lower  prices  it  would 
bring.  Despite  the  new  common  sense 
approach  laimched  at  OSHA  and  HEW, 
there  are  still  too  many  trivial  regula- 
tions and  excessive  pc^Krwork. 

The  time  has  clear^  ccune  to  take  a 
hard  look  at  the  more  than  1,000  Federal 
regulatory  programs  being  administered 
by  over  100,000  workers  in  some  80  regu- 
latory agencies,  and  the  more  than  10,000 
regulations  that  pour  out  of  these  agen- 
cies each  year. 

The  Fonun  On  Regulation  is  a  posi- 
tive, organized  and  creative  approach  to 
this  complex  problem.  With  the  support 
of  the  Congress,  the  business  commimity, 
and  the  people  of  this  country,  I  believe 
FOR  has  an  excellent  chance  of  succeed- 
ing. 

At  this  point  in  the  Record  I  include 
the  list  of  congressional  supporters  of  the 
Forum  On  Regvdation  and  invite  the  rest 
of  my  colleagues  in  the  House  and  Sen- 
ate to  Join  in  support  of  this  organized 
and  long  overdue  effort. 

[Attached  is  list  of  members  of  the 
national  committee:] 

FoxuM  ON  Regulation  National 
CoMMirm 

V.a.   SKNATX 

Carl  Curtis  (R-Neb.),  National  Co-Chalrman 
Bennett  Johnston  (D-La.) 
James  O.  Eastland  (D-Mlss.) 
James  B.  Allen  (D-Ala.) 
Howard  H.  Baker,  Jr.  (R-Tenn.) 
Henry  BeUmon  (R-Okla.) 
Uoyd  Bentsen  (D-Tex.) 
John  C.  Danforth  (R-Mo.) 
Robert  H.  Dole  (R-Kans.) 
Orrln  Hatch  (R-Utah) 
Clifford  Hansen  (R-Wyo.) 
Peta  V.  DomenicI  (R-N.  Mez.) 
John  Stennis  (D-Mlss.) 
S.  I.  Hayakawa  (R-CaUf.) 
John  Heinz  (R-Pa.) 
Jesse  A.  Helms  (R-N.C.) 
Paul  Laxalt  (R-Nev.) 
Patrick  Leahy  (D-Ver.) 
Jim  McClure  (R-Idaho.) 
Malcolm  Wallop  (R-Wyo.) 

U.8.   HOTTSK  or  RXFmxSXMTATIVES 

George  Mahon  (O-Tex.),  National 
Co-Chalnnan 
Daniel  Akaka  (D-Hawall) 
John  Anderson  (R-IU.) 
Thomas  Ashley  (D-Ohlo) 
L.  A.  Skip  Bafalls  (R-Fla.) 
Tom  BevlU  (D-Ala.) 
Norman  Dicks  (D-Wash.) 
Charles  DIggs,  Jr.  (D-Mlch.) 
Jack  Edwards  (R-Ala.) 
Allen  Ertal  (D-Pa.) 
Billy  I/ee  Evans  (D-Qa.) 
Bob  Oammage  (D-Tex.) 
Jack  Hlghtower  (D-Tex.) 
Frank  Horton  (R-N.Y.) 
Jerry  Huckaby  (D-La.) 
Ed  Jenkins  (D-Oa.) 
Thomas  Kindness  (R-Ohlo) 
WUUam  Lehman  (D-Fla.) 
BUI  Frenzel  (R-Mlnn.) 
Parren  J.  Mltahell  (D-Md.) 
Floyd  J.  Fltblan  (D-Ind.) 
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Marty  Russo  (D-ni.) 

Doug  Barnard  (D-Oa.) 

Robert  Kasten.  Jr.  (R-Wlac) 

James  R.  Mann  (D-S.C.) 

Larry  McDonald  (D-Oa.) 

Richard  H.  Ichord  (D-Mb.) 

Lee  H.  Hamilton  (D-Ind.) 

Edward  W.  Pattlaon  (D-N.T.) 

Ray  Roberta  (D-Tez.) 

Stanley  Lundine  <D-N.Y.) 

Mike  McCormack  (D-Wash.) 

Ounn  McKay  (D-Utah) 

James  Martin  (R-N.C.) 

Austin  Murphy  (D-Pa.) 

Edward  Pattan  (D-N.J.) 

Carl  Perkins  (D-Ky.) 

Richardson  Preyer  (D-N.C.) 

Nick  Joe  Rahall  (D-W.  Va.) 

Henry  Reuss  (D-Wisc.) 

Charles  Rose  (D-N.C.) 

Harold  Sawyer  (R-Mlch.) 

Keith  SebeUus  (R-Kaos.) 

B.  F.  Slsk  (D-CaUf.) 

Newton  Steers  (R-Md.) 

Morris  UdaU  (D-Arlz.) 

Charles  Wilson  (D-Tez.) 

Ous  Tatron  (D-Pa.) 

James  J.  Blanchard  (D-Mlch.) 

Bruce  F.  Vento  (D-Mlnn.) 

Stephen  Neal  (D-N.C.) 

John  Breaux  (D-La.) 

Martha  Keys  (D-Kans.) 

Timothy  E.  Wlrth  (D-Oolo.) 

G.  V.  (Sonny)  Montgomery  (D-Bflas.) 

Mark  W.  Hannaford  (D-Callf.) 

Harold  T.  Johnson  (D-CaUf.) 

WiUiam  R.  Cottar  (D-Conn.) 

Matthew  J.  Rlnaldo  (R-NJ.) 

Harold  Rimnels  (D-N.  Mex.) 

James  R.  Jones  (D-Okla.) 

Raymond  Lederer  (D-Pa.) 

Leo  Ryan  (D-Calif.) 

WUUam  J.  Hughes  (D-N. J.) 

Michael  T.  Blouin  (D-Iowa) 

Robin  L.  Beard  (R-Tenn.) 

Thad  Cochran  (R-Mlss.) 

BlU  Alexander  (D-Ark.) 

Jack  F.  Kemp  (R-N.Y.) 

Robert  H.  Michel  (R-ni.) 

David  L.  Comwell  (D-Ind.) 

James  C  Corman  (D-CaUf.) 

Dan  GUckman  (D-Kan.) 

James  Abdnor  (R-So.  Dak.) 

Thomas  Rallsback  (R-ni.) 

Gladys  Noon  Spellman  (D-Md.) 

W.  Henson  Moore  (R-La.) 

G.  William  Whltahurst  (R-Va.) 

DaleMlUord  (D-Tex.) 

Louis  Stokes  (D-Ohio) 

Richard  C.  White  (D-Tex.) 

Femand  St  Germain  (D-RJ.) 

Dan  Daniel  (D-Va.) 

WlUlam  C.  Wampler  (R-Va.) 

Robert  W.  Edgar  (D-Pa.) 

Ed  Jones  (D-Tenn.) 

David  Bowen  (D-Mlss) 

Trent  Lott  (R-Mlss.) 

Melvln  Price  (D-Ill.) 

Lamar  Gudger  (D-N.C.) 

Andy  Ireland  (D-FIa.) 

Berkley  Bedell  (D-Iowa) 

Matthew  F.  McHugh  (D-N.Y.) 

Glenn  English  (D-Okla.) 

James  M.  Collins  (R-Tsz.) 


WILL  GUANTANAMO  BE  NEXT? 


HON.  WIIIIAM  L.  DICKINSON 

or  AI.ABAM* 
IN  TBX  HOUSE  OF  REPRESENTATIVBa 

Thursday,  May  11.  1978 

•  Mr.  DICKINSON.  Mr.  Speaker,  al- 
though the  Senate  has  voted  with  Presi- 
dent Carter  to  "giveaway"  the  Panama 
Canal  supposedly  to  "rid  the  United 
States  of  the  last  vestige  of  imperialism." 
do  not  be  fooled.  We  have  not  seen  and 
heard  the  last  of  the  canal  Issue  yet. 


Ml    -n      -innfo 
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Even  though  we  have  "kowtowed"  to 
the  pressures  of  a  Castroite,  Marxist 
dictator  in  giving  the  canal  away,  that 
action  will  not  buy  us  favor  from  Latin 
American  leftists  who  hate  us.  They  still 
hate  us. 

Roy  Shoffner,  publisher-editor  of  the 
Enterprise  Ledger,  Enterprise,  Ala.,  in 
an  April  28, 1978,  editorial,  underlines  the 
probability  that  this  imcourageous  ac- 
tion probably  signals  "the  beginning  of 
the  withdrawal  of  the  United  States  from 
a  major  world  power  to  a  second  rate — 
or  third  rate— power."  Will  Guantanamo 
be  next? 

I  commend  Roy  Shoffner's  thoughts  to 
my  colleagues: 

OUAMTANAMO   AHEAD ! 

(By  Roy  Shoffner) 

This  Is  a  column  I  hate  to  write.  Yet,  with 
all  the  pressure  from  the  administration, 
from  the  international  bankers,  and  from 
the  leftist  leaning  nations.  I  recognized  the 
possibility  that  the  Senate  would  give  away 
the  American  Canal  In  Panama.  How  else 
can  Torrljos  meet  the  payments  on  the  huge 
debt  he  has  put  on  Panama  without  some 
such  arrangement?  How  could  the  bankers 
get  their  money  back  without  giving  him 
some  basis  for  obtaining  It? 

I  hope  I  am  wrong  In  my  assessment.  The 
way  I  see  things,  this  represents  the  begin- 
ning of  the  withdrawal  of  the  United  States 
from  a  major  world  power  to  a  second  rate — 
or  third  rate — power. 

I  know  of  no  time  In  history  when  a  major 
power  has  voluntarily  relinquished  its  hold 
on  a  major  strategic  waterway.  I  know  of 
no  other  time  In  history  when  a  nation  has 
deliberately  cut  the  strings  that  bound  Its 
armed  forces  together;  gave  away  control  of 
a  place  or  thing  that  controls  and  affects 
International  trade:  or  (and  this  Is  specula- 
tion) yielded  to  thinly  concealed  blackmail. 

As  things  stand  today,  the  United  States 
will  give  up  all  vestige  of  control  of  the 
Panama  Canal  In  the  year  2000.  Practically, 
the  United  States  has  already  yielded  much 
control  over  the  canal  and  Its  lands.  Much 
more  will  be  yielded  as  soon  as  the  commis- 
sion to  oversee  the  transfer  is  appointed.  By 
the  time  the  commission  reaches  the  point 
where  the  majority  of  the  members  are 
Panamanian,  the  effective  control  will  be 
gone — well  before  the  year  2000. 

Now  that  the  die  has  been  cast,  you  can 
expect  to  see  a  growing  return  of  Zonlans 
(American  who  have  held  civil  service  Jobs 
In  the  Canal  Zone  for  years)  to  the  United 
States.  They  have  already  Indicated  that  they 
wlU  not  suy  on  the  Job  after  the  United 
States  yields  Its  control.  Not  all  will  return 
Immediately  but  a  great  number  wUl  begin 
shipping  their  families  out  soon.  There  Is 
even  talk  of  all  moving  back  to  the  United 
States  and  a  sufficient  number  flying  down 
for  their  shift  at  the  canal,  and  then  return- 
ing home  again.  While  many  Panamanians 
are  employed  in  the  Zone,  few  of  them  have 
been  trained  sufficiently  to  operate  the  com- 
plicated machinery  and  care  for  it.  Only  a 
smattering  of  Panamanians  have  become 
full-fledged  pUots  for  the  trip  through  the 
canal.  ° 

And  how  did  you  like  the  gloating  Torrljoa 
did  about  how  he  was  prepared  to  sabotage 
the  canal.  If  the  Senate  hadn't  knuckled 
under?  Wasn't  that  a  good  note  on  which 
to  begin  the  new  relations?  And  wasn't  that  a 
good  indication  of  how  we  can  expect  the 
Panamanian  nation  to  become  .  .  .  since  he 
revealed  that  that  Libyan  madman  Kadafy 
was  collaborating  with  him  to  either  take 
the  canal  by  action  of  the  Senate  or  destroy 
the  canal  by  Immediate  sabotage?  Isn't  It 
wonderful  to  be  able  to  place  our  trust  In 
such  a  friend  as  this? 

When  Torrljoa  overthrew  President  Arias 
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and  Installed  himself  as  dictator,  the  nation 
had  a  debt  of  a  little  over  9200  million.  To- 
day, the  debt  has  Increased  to  over  92  bllUoh. 
Is  It  any  wonder  then  that  the  banks  with 
that  Indebtedness  were  more  than  mildly  In- 
terested In  getting  their  mony  back?  Isn't 
It  of  more  than  passing  Interest  that  canal 
negotiator  Llnowltz  left  his  place  on  the 
board   of   Marine   Midland   Bank  Just   long 
enough  to  get  an  agreement  on  the  give- 
away,   then   returned    to   his   place   on   the 
board  of  that  bank,  (one  of  the  big  banks 
with  branches  apd  millions  Invested  in  Pan- 
ama) 7  Where  was  the  ethics  In  this  trans- 
action? And  don't  forget  David  Rockefeller 
and  Chase  Manhattan  Bank  who  probably 
holds    the    major    Interest    in    Panamanian 
loans.   Could   it   be   said   that   Rockefeller 
turned  his  head  away  and  didn't  attempt  to 
And  ways  of  recouping  that  money?  Hardly. 
That's  one  place  a  big  brother  like  former 
Vice  President  Nelson  came  in  handy.  In- 
fluence, arm  twisting,  White  House  pressure. 
It  was  all  there.  Sen.  Hayakawa  is  said  to 
have  said  he  was  surprised  to  see  which  side 
he  voted  on!  Sen.  Baker  from  Tennessee  is 
said  to  have  a  clear  road  ahead  In  Tennessee 
for  another  term  in  the  Senate — no  Demo- 
crats will  run  against  him   (on  the  other 
hand,  he  Just  might  have  the  flght  of  his  life 
In  getting  the  OOP  nomination  as  several 
Republicans  have  indicated  they  are  going 
to  take  him  on) . 

I  don't  think  there  is  any  doubt  but  that 
the  Senate  voted  against  the  wishes  of  the 
vast  majority  of  the  American  people.  I  don't 
have  a  doubt  but  that  many  of  these  gentle- 
men won't  be  returning  to  Washington  when 
their  term  Is  out .  .  .  especially  those  who  are 
up  for  election  in  November. 

But  the  deed  has  been  done.  The  Canal 
will  soon  be  lost  to  the  U.S.  forever. 

Unless  a  group  in  Panama  who  have  been 
critical  of  the  whole  thing  are  able  to  force 
a  plebiscite  on  the  treaty  Issue.  They  are 
claiming  the  treaty  Is  not  that  which  the 
nation  approved  earlier.  Therefore  they  are 
demanding  a  new  vote.  If  they  should  be 
able  to  do  so,  it  is  likely  the  Panamanians 
themselves  will  defeat  the  issue.  With  the 
guns  behind  Torrljos,  however,  don't  pin 
your  hopes  on  it. 

Within  a  matter  of  years— months — Amer- 
ican Naval  forces  will  be  using  the  long  trip 
around  the  southern  end  of  South  America 
more  and  more.  Within  months,  the  cost  of 
agricultural  products  and  other  products 
shipped  through  the  canal  will  begin  to  rise 
and  another  Inflationary  spiral  will  show  it- 
self here  In  the  United  States — and  in  other 
nations  whose  economy  Is  touched  by  what 
happens  in  Panama. 

With  our  naval  bases  lost  in  Panama,  the 
Carrlbean  will  soon  be  almost  a  lost  sea. 
American  Influence  in  the  area  will  dissipate 
Cuba  and  Libya  will  likely  become  the 
stronger  factors.  The  red  flag  will  be  more 
solidly  based  In  the  American  hemisphere. 

American  history  will  remember  that  the 
Monroe  Doctrine  was  killed  when  Kennedy 
withdrew  from  Cuba  after  sweeping  the  fleld 
.  .  and  American  Influence  In  Latin  America 
suffered  a  heavy  blow  when  International 
bankers  controlled  the  Congress,  under 
peanut  farmer  Carter. 

Now  the  Panama  Canal  has  been  lost,  how 
soon  Quantanamo?* 
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WHAT'S  AT  STAKE  IN  SALT 


HON.  MARJORIE  S.  HOLT 

OF    MARYLAND 

IN  THK  HOUSE  OP  REPRESENT A'HVES 

Thursday,  May  11,  1978 

•  Mrs.  HOLT.  Mr.  Speaker,  the  distin- 
guished chairman  of  the  House  Armed 
Services  Committee,  the  gentleman  from 


Illinois  (Mr.  Price),  on  May  4  estab- 
lished a  Panel  on  Strategic  Arms  Limita- 
tion Talks  (SALT  II)  and  the  Compre- 
hensive Test  Ban  Treaty  (CTBT)  with 
Members  selected  from  the  Subcommit- 
tee on  Intelligence  and  Military  Applica- 
tion of  Nuclear  Energj'.  I  am  honored  to 
be  on  that  panel.  The  other  members  of 
the  panel  are:  The  gentlemtin  from  Cal- 
ifornia (Mr.  Charles  H.  Wilson),  chair- 
man; the  gentleman  from  Michigan 
(Mr.  Carr)  ;  and  the  gentleman  fnnn 
Alabama  (Mr.  Dickinson)  . 

The  gentleman  from  Illinois  (Mr. 
Price)  ,  in  his  charge  to  our  panel,* said: 

In  the  case  of  SALT,  the  developments  are 
moving  more  rapidly  than  in  the  case  of  the 
other  negotiations.  The  members  of  this 
panel  will  want  to  begin  their  review  at  the 
earliest  opportunity  smd  I  believe  they  should 
visit  the  negotiations  site  In  Geneva. 

There  are  Indications  that  there  might  be 
a  summit  meeting  concerning  SALT  as  early 
as  this  summer.  The  panel  should  be  pre- 
pared to  report  back  to  the  subcommittee 
In  time  for  a  report  to  the  House  prior  to 
the  formal  submission  of  any  proposals  to 
the  Congress.  I  think  It  would  be  helpful, 
however.  If  possible,  If  the  panel  could  re- 
port back  prior  to  any  summit  meeting 
which  finalize  the  proposals.  I  have  asked 
the  Chairman  of  the  Panel,  Mr.  Charles  Wil- 
son, to  Judge  his  schedule  accordingly. 

Mr.  Speaker,  the  action  taken  by  the 
gentleman  from  Illinois  (Mr.  Price)  Is 
most  timely.  Recently,  certain  members 
of  the  House  Armed  Services  Commit- 
tee, by  invitation  of  the  Supreme  So- 
viet to  the  committee  chairman,  visited 
the  Soviet  Union.  While  there  we  dis- 
cussed with  members  of  the  Supreme  So- 
viet, the  Foreign  Ministry,  and  top  mili- 
tary ofBcers  including  Marshal  Ogarkov, 
the  Soviet  Chief  of  Staff,  the  programs 
on  SALT,  military  budgets,  and  other 
national  security  matters  of  mutual  In- 
terest to  our  two  nations.  We  also 
stopped  in  Geneva  for  a  briefing  by 
Ambassador  Earle  and  his  staff  on  the 
progress  of  the  SALT  negotiations. 

I  am  concerned  that  the  bargaining 
position  of  the  United  States  is  weak.  I 
have  never  believed  that  "bargaining 
chips"  were  a  valid  way  to  negotiate  a 
treaty  upon  which  hangs  the  fate  of  our 
Nation.  I  am  further  discomforted  by 
the  fact  that  even  if  I  believed  in  such  an 
approach,  this  administration  has  given 
away  many  of  the  chips. 

In  this  connection  I  recently  came 
across  an  excellent  article  by  John  A. 
Roche  in  the  May  1  edition  of  the  Balti- 
more News-American,  entitled  "What's 
at  Stake  in  SALT  Talks." 

I  commend  it  to  my  colleagues: 

(From  the  Baltimore  News-American, 

May  1,  1978] 

What's  at  Stakb  n*  SALT  Talks 

(By  John  P.  Roche) 

The   average   citizen   reading   about   our 

Strategic  Arms  Limitations  Treaty   (SALT) 

negotiations  with  the  Soviets  must  wonder  If 

he  has  been   accidentally  shipped   through 

time  to  an  early  Christian  council  arguing 

the  nature  of  the  Godhead. 

The  arguments  are  extraordinarily  intri- 
cate and  the  debate  quasi-theological,  with 
each  side  assuming — fully  In  the  tradition 
of  the  Christian  Fathers — the  other  Is  out 
to  pull  a  fast  one. 

However,  there  are  some  basic  considera- 
tions that  provide  perspective  on  the  Issues. 
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The  first  and  most  Important  is  the  differ- 
ence In  premises  between  Washington  and 
Moscow.  We  want  a  treaty  to  minimize  the 
risk  of  nuclear  war;  the  Soviets  want  a  treaty 
to  minimize  the  risk  of  our  winning  a 
nuclear  war. 

They  can  Be  the  most  forthcoming  nego- 
tiators In  history  when,  as  in  1972.  they 
agreed  to  cut  back  ballistic  missile  defense 
systems — where  we  had  at  least  a  five-year 
technological  headstart.  They  will.  I'm  sure, 
be  glad  to  freeze  development  of  hunter-kill- 
er satellites:  theirs  are  operational:  ours  on 
th-J  drawing  board. 

When  they  spot  a  major  area  of  U.S.  stra- 
tegic vulnerability,  they  move  firmly  to  cap- 
italize upon  It.  Leaving  missiles  aside.  let  us 
examine  the  dispute  over  the  character  of 
their  new  Backfire  bomber.  If  it  Is  deemed 
"strategic,"  then  each  plane  must  be  consid- 
ered a  nuclear  delivery  vehicle  charged 
against  the  celling  of  2,400  accepted  by  the 
U.S.  and  U.S.S.R.  at  Vladivostok  in  Novem- 
ber 1974.  Thus  If  the  85  Backfires  currently 
operational  are  "strategic."  the  Soviets 
should  deactivate  85  missiles. 

The  Backfire  Is  an  elegant  plane  with  a 
range  of  about  5.000  miles  and  a  speed  maxi- 
mum two  and  a  half  times  the  speed  of  sound 
(Mach  2.5).  It  Is  equipped  with  alr-to-sur- 
face  missiles  which  have  a  range  between 
450-500  miles  at  Mach  3  and  could  carry  nu- 
clear warheads.  Backfire  has  allegedly  been 
equipped  with  cones  for  aerial  refueling.  But 
Is  It  "strategic"?  Moscow  says  "No!"  Why? 
Because  they  don't  plan  to  employ  It  in  a 
strategic  mode.  Gosh,  thanks  a  lot. 

Besides,  they  add,  it  couldn't  make  It  to 
the  United  States  and  back  without  refuel- 
ing. They  don't  point  out  It  could,  without 
refueling,  make  it  from  a  Soviet  base  to  our 
east  coast  and  with  no  layover,  to  Cuba. 

But  American  negotiators  sire  extremely 
reluctant  to  push  the  Backfire  Issue.  I  sus- 
pect their  rationale  Is  right  out  of  "Alice  in 
Wonderland."  To  put  It  starkly,  we  have 
no  air  defense  system.  While  the  U.S.S.R.  has 
deployed  over  2,500  Interceptors  and  well 
over  10,000  surface  to  air  missiles  (Including 
the  hew  SA-10  which  hits  Mach  5),  we  have 
practically  eliminated  the  SAMs  which  once 
sat  around  cities  and  have  some  aging  F-106S 
as  our  "flying  coast  guard." 

A  while  ago  when  some  Soviet  snoops  were 
overflying  Atlantic  naval  maneuvers,  the  Air 
Defense  Command  had  to  draw  on  Phantom 
P-4  flehter-bombers  to  engage  In  counter- 
surveillance. 

In  short,  once  we  admit  the  Soviet  Union, 
like  ourselves,  has  a  strategic  air  command, 
our  nakedness  becomes  Inexcusable.  The 
president  of  the  United  States  could.  I  sup- 
pose, distribute  the  World  War  II  training 
manual  on  what  to  do  when  your  unit  is 
strafed  by  a  Japanese  Zero:  (from  memory) 
"Take  cover  and  fire  well  ahead  of  the  air- 
craft. One  well-aimed  bullet  has  brought 
down  a  plane!" 

There  would  be  a  brawl  in  Congress  over 
(1)  whether  the  risk  really  exists  or  has  It 
been  Invented  bv  mad  cold  warriors?  and  (2) 
who  Is  to  blame?  All  In  all.  a  messy  pros- 
pect. Let's  take  a  dive  and  consider  the 
Backfire  Just  a  "heavy  medium  bomber." 
This  seems  to  be  the  loeic  accepted  by  the 
president  In  current  SALT  talks. 

I  have  limited  my  discussion  to  Backfire 
because  It  s3rmbollzes  so  much  of  the  asym- 
metrical "bargaining"  that  has  been  going 
on  In  the  SALT  talks.  Note  a  decision  that 
Backfire  Is  not  strategic  gives  the  Soviets 
three  discrete  victories :  first,  they  don't  have 
to  decommission  85  existing  missiles  (plus 
two  a  month  the  estimated  Backfire  produc- 
tion). Second,  they  know  and  we  know  the 
Backfire  is  a  strategic  weaoon.  a  freebee 
above  the  Vladivostok  limit.  Third,  except  for 
radar  to  provide  warning  of  its  arrival,  we 
have  no  air  defense  svstem  airalnst  the  plane 
and  predictably  nothing  will  be  done  to  rem- 
edy this  gap  In  our  defenses. 
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Politicians  share  with  doctors  the  ability 
to  bury  their  mistakes  and  there  is  a  vast 
vested  interest  in  covering  up  this  strategic 
miscalculation.  Backfire  is  therefore  defined 
as  a  heavy  medium  bomber  not  to  be  em- 
ployed in  a  strategic  capacity.  If  you  don't 
believe  Cy  Vance  and  Paul  Warnke.  ask 
Andrei  Oromyko.  He  hasn't  told  a  serious 
lie  since  1972  when  he  promised  Chairman 
Kissinger  the  Soviets  would  never  encourage 
an  Arab  attack  on  Israel.* 


U.S.   TUNA  CANNERIES  CELEBRATE 
THEIR  "DIAMOND  JUBILEE" 


HON.  aENN  M.  ANDERSON 

OF   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  May  11,  1978 

•  Mr.  ANDERSON  of  California.  Mr. 
Speaker.  75  years  ago,  in  a  modest  frame 
building  on  the  waterfront  of  San  Pedro, 
Calif.,  a  new  domestic  industry  was  bom 
which  was  destined  to  become  a  major 
economic  force  in  southern  California. 
For  it  was  in  1903  that  a  small  group  of 
industry  pioneers  opened  the  first  tuna 
cannery  in  the  United  States. 

Prom  its  humble  beginnings  in  1903. 
when  total  sales  came  to  only  $3,500,  the 
tuna  industry  has  grown  to  the  largest 
single  entity  in  our  domestic  seafood 
market.  Canned  tuna  has  become  a  im- 
portant nutritional  source  in  the  diets  of 
many  Americans,  and  the  industry  has 
developed  into  the  mainstream  of 
American  food  processing. 

The  tuna  industry  had  its  birth  in  the 
San  Pedro  community,  which  is  in  the 
congressional  district  I  represent,  and  it 
is  still  an  important  entity  in  the  area  in 
which  it  started.  So  I  am  pleased  to  take 
this  opportunity  to  recognize  the  success 
and  importance  of  the  tuna  canning  in- 
dustry as  it  celebrates  its  diamond  an- 
niversary. 

I  would  also  like  to  congratulate  the 
men  and  women  who  pioneered  this  in- 
dustry, and  who  helped  to  make  it  what 
it  Is  today.  Certainly  the  late  Martin 
Bogdanovich.  who  founded  Star-Kist 
Foods,  was  among  the  leaders  of  those 
early  pioneers,  whose  canneries  have 
prospered  and  grown  to  become  an  in- 
ternational industry.  He  and  the  many 
others  who  have  worked  suid  are  stil! 
engaged  in  the  Industry  today  should  be 
acclaimed  for  their  many  contributions 
to  our  society. 

My  friend  and  constituent,  Mr.  Joseph 
J.  Bogdanovich.  chairman  of  the  Board 
of  Directors  of  Star-Kist  Foods  (now  a 
division  of  the  H.  J.  Heinz  Company)  re- 
cently called  to  my  attention  the  fol- 
lowing article  from  the  Aoril  1978  edition 
of  the  Fishing  Gazette.  It  is  an  excellent 
chronicle  of  the  growth  and  develonment 
of  the  tuna  canning  industry,  and  at  this 
point  I  would  like  to  insert  it  into  the 
record : 

U.S.    TiTNA    Canntrs    Celebrate    Tbeir 
"Diamond  JtrsiLEE" 

The  decision  by  a  sardine  packer  In  1903  to 
put  tuna  In  a  metal  can  trigirered  an  eco- 
nomic escalation  over  the  past  75  years  of  an 
Industry  which  now  ranks  as  the  single  larg- 
est among  the  United  States  fisheries. 

And  all  because  sardines  were  in  short 
supply. 
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In  fact,  there  weren't  any  to  be  found 
where  they  had  once  been  abundant  In  the 
waters  adjacent  to  the  Cal  Fish  Company  in 
San  Pedro.  California,  so  like  any  good  Amer- 
ican businessman.  Albert  P.  HalfhiU 
experimented. 

One  of  his  endeavors,  during  which  he 
placed  albacore  in  a  redwood  box  and  applied 
live  steam,  produced  a  cooked  fiAh  with 
snow-white  meat  and  a  chicken-Uke  taste. 

That  was  the  start  of  canned  tuna. 

Credited  now  by  government  and  Industry 
historians  as  the  first  packer  of  canned  tuna 
In  the  United  States,  HalfhtU  had  to  dig  deep 
Into  his  former  experiences  as  a  wholesale 
grocer  in  Mankato.  Minnesota,  to  move  his 
new  product  off  ground  zero. 

First  of  all,  he  had  to  convince  the  fisher- 
men he  was  serious  about  canning  albacore. 

"That  ain't  eatln'  fish."  the  old-timers  on 
the  docks  told  him. 

As  a  matter  of  fact,  the  record  shows  that 
one  of  this  country's  greatest  adventure  writ- 
ers, Zane  Grey,  shared  that  opinion.  Grey,  an 
avid  sports  fisherman  who  frequently  tested 
the  waters  off  Catallna  Island  with  his  rod 
and  reel.  Is  known  to  have  brought  In  fine 
catches  of  albacore — only  to  toss  them  back 
in  the  sea  when  no  one  wanted  them. 

But  Halfhlll's  determination — and  his 
cash — changed  the  commercial  fishermen's 
minds.  In  those  days,  925  per  ton  was  consid- 
ered a  good  price  for  fish. 

That  first  year — 1903 — a  total  of  700  cases 
of  canned  tuna  were  packed  with  a  total 
value  in  the  neighborhood  of  93.500. 

This  year,  marked  by  Its  trade  association, 
the  Tuna  Research  Foundation.  Inc.,  for  Its 
Diamond  Jubilee,  the  industry  will  pack 
more  than  30  million  cases  worth  well  over 
$850  million. 

What  are  the  reasons  for  the  tremendous 
growth  of  a  sinple  product  line  from  the  nat- 
ural resources  of  the  world's  oceans,  a  prod- 
uct which  Is  found  In  almost  every  American 
household  and  which  has  an  annual  eco- 
nomic Impact  on  the  nation's  economy  of  91 
billion? 

Industry  veterans  credit  a  number  of  fac- 
tors. Including: 

Availability  of  the  tunas  In  the  world's 
oceans. 

The  ability  of  the  American  tuna  fisher- 
men to  successfully  comoete  with  the  In- 
ternational commercial  fleets  through  the 
constant  use  of  Improved  fishing  methodol- 
oples  and  gear. 

Continued  malor  caoltal  Investments  In 
Improved  machinery,  equipment  and  Infra- 
structure. 

Advanced  marketing  strategies  which  have 
made  the  product  an  available  staple  In 
American  diets. 

The  general  public  accentance  of  canned 
tuna  as  a  tasty,  nutritious  and  "easy  to  pre- 
pare" food. 

The  tunas  were  known  to  ancient  civiliza- 
tions and  were  cantured  in  land-based  traps 
by  Greeks  and  Romans  along  the  shores  of 
the  Mediterranean  Caught  over  the  centu- 
ries by  the  probable  ancestors  of  the  Amer- 
icans of  Italian.  Yugoslav  and  Portugese 
descent  who  are  now  prominent  in  the 
United  States  tuna  fishing  and  canning  In- 
dustries, their  abupdance  on  the  West  Coast 
was  a  stimulus  to  ihe  early  packers. 

But  it  was  an  East  Coast  broker — "Slg" 
Seeman — who  got  thlnes  moving  in  1906.  "I 
like  the  way  it  looks."  he  is  reported  to  have 
said  when  a  sample  can  was  opened  for  him, 
then  added,  "f  like  how  it  tastes." 

It  may  sound  like  a  present-day  TV  com* 
merclal.  but  Seeman  put  his  money  where 
his  mouth  was  and  ordered  a  full  carload 
of  the  product  for  the  New  York  market. 

From  then  on.  the  word  got  out  and  the 
California  canneries  switched  over  to  alba- 
core. By  1913  nine  plants  packed  a  total  of 
115.000  cases  and  as  the  United  States  got 
into  World  War  I.  36  canneries  were  moving 
a  total  tuna  pack  averaging  a  half  miUlon 


CXXIV- 


-847— Part  10 


13460 


EXTENSIONS  OF  REMARKS 


May  11,  1978 


May  11.  1978 


inrTirNjcTmsj^  nv  mrM-Anirc 


IHARl 


13460 

cases.  Some  supplies  of  bluefln  and  skipjack 
were  also  added  to  the  pack  (1916-1918)  and 
designated  "light  meat  tuna."  (Albacore  is 
the  only  species  In  the  U.S.  permitted  to  be 
marketed  as  "white  meat  tuna.") 

About  this  time  the  price  for  albacore  at 
the  dock  was  up  to  $80  per  ton  and  the  fish- 
ermen in  their  small  Jig  boats  and  troUers 
were  happier  than  ever  about  getting  paid 
for  the  fish  Zane  Grey  used  to  throw  away. 

Competition  among  the  canneries  became 
BO  intense  that  the  fishermen  didn't  even 
have  to  bring  their  catch  to  the  docks.  The 
packers  sent  out  after  them.  The  canneries 
employed  tenders  to  chug  along  the  fishing 
runs  and  purchase — in  cash — the  tuna  from 
the  scattered  fishing  boats,  store  It  on  board 
and  return  to  the  cannery  with  a  full  hold. 
Thus,  the  fisherman  could  continue  his  prof- 
itable pursuits  and  also  skip  an  IB-hour 
trip  back  to  the  docks. 

A  typical  tuna  tender  of  that  period  was 
the  Theohi,  a  70-foot  vessel  with  a  17-foot 
beam  and  eight-foot  draft  powered  by  an 
80  h.p.  heavy  duty  motor.  Her  hold  capacity 
was  SO  tons  but  she  was  designed  for  an 
additional  large  top  load  of  fish  between  the 
bulwarks  and  the  deck. 

Added  to  the  cash  payments  and  the  con- 
venience factor,  another  Incentive  for  the 
exchange  of  fish  at  sea  was  the  hot  meals 
offered  by  the  tenders  whose  galley  experts 
often  claimed  their  gustables  weie  really 
what  attracted  the  fishermen-clientele. 

The  demand  for  canned  tuna  was  greater 
than  the  albacore  supply  could  accomrnodate 
so  canners  increased  the  pack  of  ^•'CUowfin 
and  skipjack  tunas — the  light  meat  fiesh  with 
the  rich,  full  flavor  This  proved  provident 
since  in  1926  a  long  term  cyclical  change  In 
oceanogaphlc  conditions  occurred  off  South- 
ern California.  The  albacore  disappeared  com- 
pletely from  the  coastal  waters. 

With  appetites  growing  for  tuna  salads 
and  casseroles,  however,  the  California  can- 
nery pack  rose  to  1.210,363  cases  and  the 
fishermen's  vistas  expanded  when  the  elusive, 
highly  migratory  yellowfin  and  skipjack  were 
found  In  a  3,600  mile  span  of  ocean — from 
Southern  California  to  Northern  Peru. 

This  vast  and  productive  span  of  fishing 
grounds  enticed  the  American  tuna  fisher- 
man to  invest  In  larger  boats  with  the  capac- 
ity to  harvest  the  tropical  seas  for  weeks  and 
often  months  at  a  time 

Changes  in  operational  methods  followed 
as  a  matter  of  course.  Fish  holds  were  insu- 
lated for  preserving  the  well-iced  catch  dur- 
ing the  longer  periods  at  sea.  Roomier  quar- 
ters were  provided  for  the  larger  crews  and 
gasoline  engines  were  replaced  by  the  more 
economical  diesels. 

That  period  in  the  middle  twenties  was  the 
beginning  of  a  technological  boom  In  the 
tuna  fishery — at  sea  and  on  land — that 
brought  about  such  developments  as  quick 
freezing,  the  use  of  refrigeration,  vacuum 
seamers.  collapsed  cans  and  mechanical  inno- 
vations such  as  high  Rpeed  filters  and  casing 
and  handling  machines. 

It  was  also  the  hey-day  of  the  long-range 
bait  boats,  the  sleek  clippers  whose  brawny 
crcwii  hauled  aboard  tons  of  fighting  tuna 
using  one-  two-  and  three-pole  rigs.  Once  the 
boats  located  the  tuna  schools  in  the  Eastern 
Tropical  Pacific  Ocean,  the  combination  of 
human  muscle  and  plenty  of  live  anchovies  to 
chum  brought  in  the  payolads. 

Statistics  from  the  old  Burena  of  Com- 
mercial Fisheries  for  1938  show  the  way  the 
action  was  going.  American  tuna  fishermen 
caught  a  total  of  68.200  tons  that  year  and 
5!. 100  tons  were  caught  off  Latin  Amerlcal 
Of  the  total  tunas  landed,  8,848  tons  were 
albacore. 

The  year  1938  also  rates  special  mention  as 
the  time  when  huge  schools  of  albacore  were 
discovered  off  the  Oregon  coast  by  salmon 
fishermen  only  a  day's  Journey  from  their 
canneries  at  Astoria.  This  extended  the  range 
of    the    tuna    industry    since    the    salmon 
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packers  were  quick  to  take  advantage  of  this 
convenient  source  of  supply. 

World  War  11  and  its  aftermath  brought 
about  additional  changes  in  the  tuna  indus- 
try— as  it  did  in  the  lives  of  countless  mil- 
lions. Consumer  demand  for  the  product  in- 
creased when  protein  food  shortages  and 
the  Lend  Lease  Program  for  U.S.  allies  pres- 
sured the  domestic  market  for  a  steady 
supply  of  nutritious  and  economical  foods. 

The  tuna  fieet  went  to  war.  About  60  per 
cent  of  the  clippers  requisitioned  by  the 
Maritime  Commission  and  the  U.S.  Navy  plied 
the  Pacific  on  missions  ranging  from  scouting 
to  supplying  troops  In  outer  island  bases. 

Despite  all  their  difficulties  during  the 
times  that  tried  the  nation,  canners  and 
fishermen  kept  production  schedules  moving 
and,  as  one  old-timer  In  the  business  put  it 
recently  as  he  reminisced  in  his  Terminal 
Island  ofBce: 

"The  tests  we  were  put  to,  the  Ingenuity 
called  for  in  'making  do'  such  as  the  short 
cuts  devised  without  sacrificing  product 
quality  .  .  .  these  were  all  Instrumental  In 
advancing  the  technologies  in  our  plants 
which  make  us  tops  In  the  fish  canning 
industry." 

The  new  techniques  were  put  into  opera* 
tion  when  the  Industry  established  its  first 
cannery  in  Ponce,  Puerto  Rico,  in  1953  with 
122  workers  and  an  annual  payroll  of 
$117,200.  So  Euccesful  was  this  venture  that 
today  there  are  seven  tuna  processing  and 
packing  plants  on  the  island  employing 
6,682  workers  with  a  total  payroll  of  $34.6 
million. 

The  fishermen  also  weren't  left  at  the  dock 
in  the  industry's  planning  and  progress. 

Purse  seining  came  along  In  the  I950's 
and  the  second  part  of  the  tuna  revolution 
in  this  period  was  fitted  perfectly  into  the 
picture. 

Actually,  purse  seining  for  tuna  didn't  Just 
hapoen. 

The  method  of  enclosing  an  encircling  net 
at  its  bottom  by  the  use  of  a  rope  or  cable 
running  through  rings  was  practiced  by  At- 
lantic Coast  fishermen  as  early  as  1826 — but 
the  catch  was  menhaden.  On  the  Pacific  Coast 
the  first  use  of  a  gasoline-powered  purse 
seiner  with  a  five  h.p.  motor  was  recorded 
the  same  year  tuna  was  canned — but  the 
catch  was  salmon. 

In  1914  some  tuna  purse  seining  was  done 
by  Innovative  pioneers  out  of  the  San  Pedro 
port,  but  it  was  not  until  considerable  ex- 
perimentation that  it  became  more  wide- 
spread. 

The  development  of  the  long-wearing  nylon 
nets  and  the  power  block  plus  perfection  of 
brine  refrigeration  gave  the  American  tuna 
fishermen  the  efficiencies  which  were  Impera- 
tive to  meet  an  economic  squeeze  caused  by 
low-priced  Japanese  imports. 

Prolonged  absences  of  baitflsh  and  for- 
eign government  constrictions  also  contrib- 
uted heavily  to  the  move  toward  ihe  more 
scientific  and  productive  technique  of  purse 
seining. 

By  1961  about  76  former  bait  boats  had 
been  converted  to  purse  seiners  (at  costs 
ranging  from  $100,000  to  $200,000  including 
the  nets)  and  the  keels  for  new  and  larper 
capacity  seiners  began  to  fin  the  ways  of 
shipyards. 

One  idea  of  the  growth  of  the  U.S.  Fleet  Is 
seen  in  this  table  from  the  1975  Report  of 
the  Inter-American  Tropical  Tuna  Com- 
mission: 

Components  of  U.S.  tuna  fleet — Total 
carrying  capacity 
1957 
176  Baliboats;  40,700  short  tons. 
64  Seiners;  6,600  short  tons. 

1976 
63  Baltboats:  6,253  tons. 
139  Seiners:  116,400  tons. 
The  country's  purse  seine  tuna  fleet  has 
almost  trebled  the  efficiency  and  capacity  of 
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the  U.S.  tuna  fleet  during  a  12-year  period. 
The  modern  purse  seiners  when  fully 
equipped,  cost  from  $3.5  million  to  $5  mllUon 
each  and  many  have  a  carrying  capacity  of 
up  to  2,000  tons  of  tuna.  Replacement  value 
of  the  U.S.  Fleet  Is  estimated  at  well  over 
$600  million  and  this  figure  represents  more 
than  30  per  cent  of  the  total  replacement 
value  of  the  entire  U.S.  fishing  fieet. 

With  approximately  four-fifths  of  the  catch 
contributed  by  purse  seiners  In  1976  com- 
mercial  landings  of  tuna  in  the  U.S.,  Puerto 
Rico  and  American  Samoa  were  a  record 
329,960  tons  valued  at  almost  $200  million. 

In  view  of  the  ever-increasing  competition 
from  the  International  tuna  fleet,  the  overall 
continued  viability  of  the  U.S.  tuna  fleet 
effort  is  thus  seen  to  be  considerably  depend- 
ent over  purse  seining. 

Over  the  past  75  years  the  basic  goals  of 
the  principal  protagonists  of  the  Industry 
have  remained  the  same.  The  flsherman  to 
catch  the  tuna — the  processor  to  can  it 
properly. 

But  as  the  methodology  of  the  flsherman 
has  progressed  from  the  Jig  boat  of  one-half 
ton  to  the  2,000  super  seiner,  so  has  that  of 
the  tuna  packer. 

As  soon  as  a  clipper  docks  with  its  catch,  a 
highly  perfected  food  processing  operation 
begins.  Conveyors  speed  the  frozen  fish  to 
giant  thawing  tanks  and  then  the  thawed 
tuna  receives  its  flrst  inspection  before  clean- 
ing and  sorting,  loading  onto  racks  for  pres- 
sure baking  In  huge  steam  cookers. 

In  a  gigantic  processing  room  the  cooked 
and  cooled  tuna  are  carefully  skinned  and 
boned.  Red  meat  is  put  aside  for  use  in  pet 
food  and  the  tenderloins  are  cut  into  four 
prime  fllets  and  Inspected  once  again. 

Since  only  the  prime  flesh  areas  are  used 
in  the  tuna  pack,  a  flsh  weighing  a  total  of 
20  pounds  will  provide  a  total  of  nine  pounds 
of  prime  meat — enough  to  flll  22  cans  of  the 
familiar  6 'i -ounce  size. 

Out  of  the  processing  rooms  and  Into  the 
packing  area,  tuna  loins  are  moved  to  a 
fllling  machine  that  prepares  solid-pack 
tuna  or  to  a  mechanized  chopper  that  packs 
chunk  style  tuna. 

Every  can  is  visually  inspected  by  a  qual- 
ity control  technician  and  any  weight  vari- 
ance is  corrected  during  this  irspection.  The 
next  step  along  the  assembly  line  is  to  where 
tiny  spigots  add  precise  amounts  of  fine 
grain  salt,  vegetable  broth  and  pure  vege- 
table oil.  A  water  pack  receive."!  only  salt 
and  spring  water  while  the  diet  pack  is  salt- 
free. 

Once  the  cans  are  vacuum  sealed,  they 
are  weighed  again  and  moved  into  giant 
retort  ovens  where  they  are  cooked  for  a 
precise  amount  of  time,  a  process  which 
blends  all  the  flne  seasonings  to  a  peak  ot 
tenderness  and  taste. 

The  entire  complicated  procedure  Involv- 
ing hundreds  of  men  and  women  and  ma- 
chines may  not  be  exactly  what  Albert 
HalfhlU  envisioned  when  he  put  the  flrst 
albacore  In  the  redwood  box  75  years  ago 
but  then — isn't  it  all  typically  American?  # 


ENERGY   CONVERSION  COSTS 


HON.  JAMES  M.  COLLINS 

or   TSXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  May  11,  1978 

•  Mr.  COLLINS  of  Texas.  Mr.  Speaker, 
The  present  Energy  Conference  bill  does 
not  face  up  to  naany  of  the  ma.1or  Issues. 
It  does  not  provide  for  the  matter  of  en- 
ergy conversion  cost.  I  have  Just  seen  the 
startling  costs  that  U.S.  Industry  must 
assimilate  under  the  Democrats'  energy 
plan.  This  evaluation  was  written  up  in 
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a  50-page  report  by  Prof.  Hossein  Askari 
of  the  Texas  University  business  school 
and  Dr.  George  Kozmetsky  who  is  the 
dean  of  the  graduate  school  of  business 
of  Texas  University. 

The  minimum  investment  cost  for 
changes  will  be  $220  billion;  $220  billion 
is  one  thousand  percent  of  the  U.S.  ag- 
gregate annual  investment  in  machinery 
and  equipment  in  the  manufacturing 
sector.  There  will  be  additional  capital 
required  for  environmental  directed  in- 
vestments in  the  amount  of  $50  billion. 
Then  the  operating  cost  to  produce  the 
energy  might  run  as  much  as  double  de- 
pending on  the  operating  situation. 

Let  me  call  your  attention  to  the  sum- 
mary schedule  made  by  Dr.  Kozmetsky 
and  Dr.  Askari.  This  is  not  just  a  major 
concern  of  Texas,  as  the  10  States  that 
have  the  highest  conversion  replacement 
costs  include  Texas,  Pennsylvania,  Ohio, 
New  Jersey,  Louisiana,  Illinois,  New 
York,  California.  Indiana,  and  Michigan. 

The  present  Congressional  Energy 
Conference  report  requires  much  more 
study.  There  should  be  more  concentra- 
tion to  provide  additional  domestic  en- 
ergy resources.  This  conference  energy 
bill  concentrates  entirely  on  how  to  allo- 
cate America's  resources  and  overlooks 
the  investment  costs  plus  environmental 
costs  that  are  related  to  the  tremendous 
capital  cost. 

Below  is  the  summary  statement: 
Evaluation    or    the    Conversion    or    U.S. 

iNDtTSTRT  AND   THE  NATIONAL  ENERGY   PLAN 

(By  Hossein  Askari  and  George  Kozmetsky) 
We  are  convinced  that  vital  national  and 
international  Interests  require  all-out  energy 
production  and  conservation  in  the  United 
States.  Our  study,  however,  leads  us  to  some- 
what different  conclusions  than  the  NEP 
regarding  industrial  conversion. 

Our  major  conclusions  are  simple.  First 
the  transformation  of  U.S.  industry  from  oil 
and  gas  to  alternative  fuel  sources,  such  as 
coal,  will  place  a  substantlBl  economic 
burden  on  the  nation.  Our  expected  mini- 
mum Investment  cost  of  such  a  change  is  in 
the  order  of  $220  billion;  this  flgure  is  much 
higher  than  casual  estimates  that  have  been 
produced  and  represents  about  1000  percent 
of  U.S.  aggregate  annual  Investment  in 
machinery  and  equipment  in  the  manufac- 
turing sector.  Furthermore,  the  $220  billion 
makes  no  allowance  for  additional  capital  re- 
quired for  environmentally  directed  invest- 
ments which  alone  could  be  in  the  order  of 
$60  billion;  nor  does  It  allow  for  Increased 
operating  costs  of  the  new  facilities.  These 
alone  could  be  an  additional  charge  of  as 
much  as  $13.50  per  short  ton  for  low  sulphur 
coal.  We  have  not  even  Included  an  estimate 
of  the  social  capital  requirements  associated 
with  the  relocation  of  plants  or  expansion  of 
newer  energy  resources  required  by  federal, 
state  and  local  governments.  Second,  the 
regional  impact  of  such  a  policy  will  be  very 
skewed.  That  is,  the  absolute  Impact  will  be 
greatest  on  the  large  Industrial  states.  The 
cost  for  Texas  alone  will  be  in  the  order  of 
$20  billion.  Third.  Ave  Industries  will  bear 
over  70  percent  of  the  necessary  conversion 
coats.  In  short,  besides  \he  overall  costs, 
large  regional  and  Industrial  distortions  will 
be  also  introduced  into  the  U.S.  economy. 

Most  fundamental  to  the  National  Energy 
plan,  we  have  serious  reservations  about  any 
policy  of  mandatory  conversion  within  a 
specific  time  frame  and  source  of  energy.  We 
have  argued  that  It  Is  unclear  that  conver- 
sion will  Improve  the  U.S.  trade  balance.  We 
«rgue  that  a  national  policy  of  stockpiling 
of  strategic  oil  reserves  is  a  lower  cost  method 
of  insurance  against  an  oil  embargo  from 
kbroad.  And  instead  of  conversion,  we  should 
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enact  strong  Incentives  for  Industrial  con- 
servation and  the  development  of  new  tech- 
nologies. This  combination  of  policies  would 
appear  to  be  the  best  course  of  action  for 
the  United  States. 

We,  therefore,  urge  Congress  to  carefully 
consider  these  issues  before  enacting  any 
legislation  regarding  otir  national  energy 
prloritles.9 
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IN  HONOR  OF  PAT  SCULLIN 


HON.  MICHAEL  0.  MYERS 

or  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENT ATTVES 

Thursday.  May  11,  197 S 

•  Mr.  MICHAEL  O.  MYERS.  Mr. 
Speaker,  I  would  like  to  share  with 
my  colleagues  the  remarks  made  re- 
cently by  our  distinguished  Member 
from  Pennsylvania,  Raymond  Lederer. 
These  flne  words  were  spoken  in  honor  of 
Pat  Scullin  at  the  old  times  basketball 
awards  ceremonies  in  Philadelphia  on 
AprU  9, 1978. 

I  had  the  pleasure  of  working  with 
Pat  Scullin  for  many  years  on  the  Phila- 
delphia waterfront.  We  were  both  mem- 
bers of  Local  1242  of  the  International 
Longshoremen's  Association,  and  I  am 
proud  to  be  counted  as  one  of  Pat's 
numerous  friends.  ^ 

At  this  time  I  would  like  to  insert 
Congressman  Lederer's  remarks  into 
the  Record : 

It  has  been  over  fifty  years  now  since  a 
young  man  of  Irish  descent  began  a  love 
affair  with  the  game  of  basketball.  This  701sh 
gentleman  passes  the  squares  and  play- 
grounds In  his  neighboring  Fishtown  and 
Kensington  wearing  his  old  felt  hat.  He 
pauses  to  watch  as  youngsters  go  for  the 
hoop.  He  Is  the  man  who  helped  start  a 
dynasty  that  this  year  saw  his  parish,  St. 
Mike's,  take  second  place  in  the  boy's  league 
and  win  the  championship  in  the  girls  bas- 
ketball league.  But  we're  getting  ahead  of 
the  story.  Who  is  this  man  you  call  Pat? 
His  many  nephews  and  nieces  know  him 
lovingly  as  Uncle  Johnny.  The  bachelor  who 
never  forgot  that  kids  need  movie  money,  or 
how  great  It  ts  to  be  remembered  at  Christ- 
mastime or  the  delight  of  a  jar  of  pennies 
and  nickels  when  summer  vacation  begins. 
And  yes,  the  price  of  a  sporting  event.  Let 
us  stop  here  and  go  back  over  the  years. 

Pat  Scullin  was  a  great  fan  of  the  game. 
He  spent  his  time  at  Second  and  Jefferson 
Streets  watching  the  St.  Mike's  Catholic 
Club.  Pat  never  played  on  a  high  school  five 
or  on  active  clubs  in  bis  youth.  He  had  to 
earn  a  living. 

It  was  close  to  sixty  years  ago  and  Tom 
Mallon  was  coaching  St.  Michael's  Big  five 
on  the  old  American  League  at  Second  and 
Jefferson.  The  youngsters  would  watch  the 
Big  five  and  dream  of  the  day  they  would 
get  their  turn. 

Because  of  Pat's  enthusiasm,  they  asked 
him  to  coach  and  they  soon  became  known 
as  the  St.  Michael's  Midgets.  They  would  play 
before  Mallon's  Big  five  teams  took  the  floor. 

Before  long,  their  excellence  was  noticed. 
Many  asked,  who  is  this  coach  who  never 
played  himself? 

Rather  than  be  bench  warmers  to  cham- 
pions, their  coach  moved  them  to  St,  Fran- 
cis Parish. 

Ringers? 

The  Midgets  became  the  second  team  at 
St.  Francis  where  they  went  on  to  win  the 
championship. 

The  league  reorganized  and  the  new  rules 


declared  members  of  the  North  CatboUc 
League  would  have  to  represent  their  home 
PEU-lshes.  Pat  Scullln's  Midgets  went  home; 
only  now  they  would  be  the  first  team.  Pat 
Scullln's  team  became  a  legend  with  names 
like  Joe  Meehan  and  Hopkins  at  the  guards, 
Lowtiz  at  Center,  Joe  OToole  and  Joe  Mc- 
Cann  at  the  forwards,  and  the  greatest  6th 
man  ever  to  come  out  of  that  grand  old  Par- 
ish, Clem  Meehan,  left  a  legacy  that  is  with 
us  today. 

Pat  stUl  rolls  along  In  his  own  unassuming 
way.  When  the  Second  World  War  broke  out, 
Pat  volunteered.  Though  much  older  than 
his  newly  Inducted  comrades,  he  saw  he  was 
needed  and  he  enlisted.  This  is  the  story  of 
Pat  Scullln's  life.  From  his  brothers  and  sis- 
ters, nieces  and  nephews,  friends  and  col- 
leagues, we  want  you  to  know  that  whenever 
there  was  a  need  Pat  Scullin  was  there. 

Uncle  Johnny,  thank  you  for  the  lesson — 
action  not  words.  Would  you  Join  me  in  i4>- 
plauding  a  great  coach.9 


BISHOP  BEKY  HONORS  COLONEL 
KOVATS 


HON.  EDWARD  J.  PAHEN 

or    NEW    JERSEY 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  May  11,  1978 

•  Mr.  PATTEN.  Mr.  Speaker,  my  good 
friend  the  Right  Rev.  Bishop  Zoltan 
Beky  offered  the  opening  prayer  for  us 
today,  the  anniversary  of  the  death  of 
Col.  Michael  Kovats  de  Pabricy.  Colonel 
Kovats  died  on  this  date.  May  11,  1779, 
in  the  battle  of  Charleston,  S.C. 

I  wish  to  pay  tribute  to  this  brave  sol- 
dier who  came  from  the  other  side  of  the 
ocean — from  Hungary — to  fight  in  the 
Revolutionary  War  and  to  use  his  skill 
and  knowledge  in  the  art  of  warfare: 
the  use  of  light  Cavalry,  which  in  those 
times  was  of  great  consequence  and 
often  was  the  decisive  factor. 

This  brave  man  came  to  fight  for  an 
ideal  so  precious  to  us  all:  Liberty  and 
Independence. 

Thousands  of  years  of  heritage  dic- 
tated this  choice  by  Colonel  Kovats.  His 
people  had  been  fighting  for  liberty — 
almost  constantly — for  a  thousand  years, 
yet  they  still  seek  their  freedom  and  in- 
dependence. 

Colonel  Kovats  came  to  America  with 
the  recommendation  of  Benjamin 
Franklin,  to  whom  he  offered  his  meri- 
torious service  in  his  now  famous  letter. 
Colonel  Kovats  signed  that  letter  with 
the  Latin  motto  "Fidelissimus  and  mor- 
tem"— most  faithful  xmtil  death. 

Shortly  after  arriving  in  America  in 
1777.  Colonel  Kovats  joined  the  com- 
pany of  Count  Casimir  Pulaski,  who  had 
persuaded  General  Washington  to  give 
Kovats  a  special  task.  With  his  great 
military  experience  he  was  asked  to 
organize  and  train  the  famous  division 
of  Hussars. 

The  Pulaski  Legion  and  Kovats  Hus- 
sars fought  the  British  bravely  on  many 
occasions. 

On  March  28,  1778.  the  Pulaski  Legion 
was  ordered  to  leave  Yorktown  for  South 
Carolina.  When  the  Legion  arrived. 
Charleston  was  under  siege  by  the  Brit- 
ish. The  situation  was  critical. 

In  response  to  this  state  of  affairs. 
Colonel  Kovats  decided  to  provide  some 
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relief  with  a  cavalry  division.  On  May  11, 
1779,  he  attacked  with  his  Hussars  but 
was  defeated.  He  was  killed  in  the  battle. 
But  this  brave  attack  caused  a  turning 
point  in  the  war.  Charleston  was  later 
saved. 

Colonel  Kovats  was  buried  there  and 
Brigade  Major  Skelly  paid  him  the 
greatest  tribute  in  a  eulogy  at  graveside, 
calling  him  "the  best  cavalryman  the 
Rebels  ever  had." 

This  great  man,  coming  from  Hun- 
gary and  willing  to  fight  and  lay  down 
his  life  for  the  freedom  and  independ- 
ence of  our  country,  blazed  a  shining 
trail  for  Hungarians  who  later  came  to 
this  country  and  continue  to  contribute 
so  much  to  the  development  of  the 
Nation  and  its  cultural  and  moral 
heritage. 

Mr.  Speaker,  it  is  a  pleasure  to  pay 
tribute  today,  the  anniversary  of  his 
death,  to  Col.  Michael  Kovats  de 
Pabrlcy.» 


INSURANCE  INDUSTRY  ABUSES 


HON.  JOHN  J.  LaFALCE 

OF   NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  May  11,  197 S 

•  Mr.  LaFALCE.  Mr.  Speaker,  I  have 
recently  Introduced  H.R.  10472— the  Fed- 
eral Insurance  Commission  Act  which 
provides  for  the  creation  of  a  Federal 
Regulatory  Agency  to  regulate  the  insur- 
ance industry  in  those  areas  where  State 
regulation  Is  deficient.  This  bill  results  in 
part  from  hearings  held  by  my  Subcom- 
mittee on  Capital  Investment  and  Busi- 
ness Opportunities,  which  uncovered 
rampant  abuses  by  Insurance  companies 
In  the  area  of  product  liability.  Others  In 
Congress  are  investigating  Insurance 
company  practices  regarding  red  lining, 
and  rating  classiflcatlons.  The  following 
article  by  William  F.  Buckley,  Jr.,  ap- 
peared in  the  Washington  Star  on  May  5. 
1978,  and  suggests,  that  the  mere  filing  of 
a  claim  for  the  precise  risk  insured 
against  may  in  some  Instances  result  in 
cancellation  of  insurance.  The  Insurance 
industry — which  touches  the  lives  of  each 
citizen  of  this  country — has  too  long  been 
exempt  from  Federal  scrutiny.  It  may 
well  require  congressional  action  to 
eliminate  abuses  such  as  Mr.  Buckley 
describes. 

The  article  follows: 

File  Claim  at  Own  Risk 
(By  William  P.  Buckley.  Jr.) 

A  friend  endowed  with  a  low  threshold 
of  what  the  Hon.  Daniel  Patrick  Moynlhan 
has  called  "crap-toleratlon"  bought  a  house 
In  the  country  and  took  out  insurance  on  It 
12  years  ago.  The  seasons  came  and  went, 
and  he  paid  in  his  premiums  promptly,  never 
suffering  nre,  theft,  or  natural  catastrophe. 

This  winter,  the  severest  In  history,  his 
pipes  froze.  The  Insurance  company  In  due 
course  Issued  him  a  check  for  O.OOO.  During 
the  preceding  years,  he  had  paid  to  the  com- 
pany premiums  amounting  to  about  115,000. 
Last  week  he  received  a  communication  from 
the  company. 

On  hearing  the  description  of  It  I  con- 
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eluded  that  my  friend  and  I  must  be  Insured 
by  the  same  company.  It  struck  me  as  Incon- 
ceivable that  two  companies  would  be  so 
practiced  in  the  brutal  arts.  It  turns  out  that 
there  are  two  companies,  not  one.  And  for 
all  I  know,  the  communication  we  both  re- 
ceived is  standard  In  the  business. 

"Re  John  M.  Jones,  Policy  No.  345  786  892 

"You  are  hereby  notified  that  your  policy 
will  be  discontinued  effective:  May  12,  1978. 

"Reason: 

"Failure  to  pay  premium 

"Failure  to  provide  requested  informa- 
tion^^ 

"Medical 

"Other: x  prior  claims 

Now  these  are  the  same  gentlemen  who, 
when  they  write  you  soliciting  your  busi- 
ness, use  a  voice  described  by  Qeorge  Orwell, 
referring  to  BBC  broadcasters,  as  genteel  and 
throaty."  When  they  come  to  your  house, 
they  are  a  combination  of  Florence  Night- 
ingale, Edward  Bennett  Williams,  the  Arch- 
angel Qabriel,  and  the  cop  on  the  beat.  They 
will  look  after  you.  Put  your  faith  in  the 
Amalgamated  Insurance  Company  of  Amer- 
ica, and  go  gently  to  your  destiny. 

What  they  don't  tell  you  Is  that  the  min- 
ute one  of  those  computers  finds  that  you 
have  filed  a  claim  for  what  you  are  insured 
against,  you  are  either  dropped  via  a  form 
letter,  or  your  rates  rise  to  the  point  of  re- 
paying, in  effect,  the  claim  for  which  you 
have  been  Insured. 

It  is  not  the  least  vexatious  part  of  the 
whole  business  that  the  insurance  companies 
appear  to  be  entirely  unconcerned  with  the 
question  of  responsibility.  When  my  family 
suffered  a  theft,  no  Insurance  agent  came 
around  to  ascertain  whether  we  had  taken 
reasonable  precautions  against  theft.  No  one 
asked  my  friend  whether  he  had  guarded 
against  the  possibility  of  his  pipes'  freezing. 
There  is  no  time  for  any  amenities.  We  have 
all  had  bad  trips  with  the  federal  bureauc- 
racy. But  the  least  government  clerk  is 
Dale  Carnegie  alongside  the  Insurance  com- 
panies. 

I  recall  the  shock  in  late  November,  1972. 
Richard  Nixon  had  been  re-elected.  A  de- 
cision had  been  made  to  clean  house  of 
holdovers.  Mr.  Haldeman's  reputation  for 
brusqueness  was  enhanced  by  the  form  letter 
he  sent  out. 

"Dear Please  submit  your  resignation 

to  the  President  by  November  31.  Yours 
truly,  H.  R.  Haldeman."  Now  this  letter 
didn't  go  out  to  political  hacks,  though  pre- 
sumably they  got  the  same  letter.  It  went 
out  to  hundreds  of  people  who  had  been 
volunteering  their  services  on  presidential 
commissions  for  no  pay — in  discharge  of  the 
civic  imperative.  It  made  no  difference  to  a 
White  House  Inflated  by  an  inflationary  vic- 
tory which  ultimately  brought  desolation  to 
its  principals. 

The  symptom  is  identical.  When  some- 
one is  useful  to  you — to  perform  a  civic 
service,  to  pay  an  insurance  premium — the 
attitude  is  one  thing.  After  that,  one  acts 
like  Don  Oiovanni  toward  Elvira.  And  look 
what  happened  to  Nixon  and  Don  Oiovanni. 

Will  It  happen  to  the  Insurance  compa- 
nies? Except  for  one's  dogmatic  belief  In  the 
private  sector,  sometimes  one  almost  hopes 
so.  The  telephone  company  has  survived 
as  a  monopoly  by  its  marvelous  public  man- 
ners. Now  imagine  a  situation  in  which  a 
telephone  is  removed  from  a  customer  be- 
cause he  does  not  run  up  enough  long  dis- 
tance charges,  and  therefore  a  statistical  loss. 
That  Is  the  way  the  insurance  companies, 
with  their  wall-to-wall  carpets  and  smiles 
treat  you. 

And  my  friend  and  I  are  pledged  to  pass 
along  the  word,  and  then  to  encourage  a 
company,  assuming  one  exists,  whose  com- 
puters have  been  taught  table  manners.^ 


May  11,  1978 


MILWAUKEE  JEWISH  LEADER 
OPPOSES  ARMS  SALE 


HON.  ROBERT  W.  KASTEN,  JR. 

OF   WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  May  11.  1978 

Mr.  KASTEN.  Mr.  Speaker,  the  cur- 
rent controversy  over  the  proposed  sale 
of  aircraft  to  Israel,  Saudi  Arabia,  and 
Egypt  concerns  all  Americans  who  desire 
a  balanced  peace  in  the  Middle  East. 

Lloyd  Levin,  a  leader  in  the  Milwaukee 
Jewish  community,  lias  written  a  very 
thoughtful  article  for  the  Milwaukee 
Journal. 

Mr.  Levin's  timely  commentary  accu- 
rately describes  the  major  issues  at  stake 
in  this  debate.  He  is  correct  in  asserting 
that  the  sale  of  planes  to  Saudi  Arabia 
and  Egypt  "will  be  detrimental  to  the 
pursuit  of  peace  in  the  Middle  East." 

I  commend  Mr.  Levin  for  his  excellent 
article,  and  I  recommend  it  to  my  col- 
leagues: 

[From  the  Milwaukee  Journal,  May  11,  1978] 
Sale  of  U.S.  Akmb  to  Akab  Nations  Would 

Undermine  Balance   of   Powex   in  Mid- 
east 

Congress  has  only  until  May  28  to  reject, 
by  majority  vote  in  both  houses,  the  first 
multiple  country  arms  package  ever  proposed 
by  any  United  States  administration.  It  is 
important  that  our  elected  representatives 
understand  that  the  airplane  sales  to  Egypt 
and  Saudi  Arabia  will  be  detrimental  to  the 
pursuit  of  peace  in  the  Middle  East.  Our  ally 
relationship  with  Israel,  on  the  other  hand, 
must  be  strengthened;  it  has  served  the  best 
interests  of  both  parties  for  the  last  30  years. 

The  United  States  has  provided  Israel, 
particularly  since  1973,  with  military  and 
economic  aid.  Israel,  the  only  democracy  In 
the  Middle  East,  has  given  the  United  States 
captured  sophisticated  Soviet  military  hard- 
ware together  with  invaluable  military  In- 
telligence. This  has  been  confirmed  by  the 
United  States  Air  Force's  former  top  intel- 
ligence analyst  for  the  Middle  East,  Joseph 
Churba. 

ISRAEL'S  STRENGTH  PITT  IN  JEOPARDY 

Current  administration  and  State  Depart- 
ment policy  has  become  recklessly  pro-Arab. 
It  Is  obvioxis  that  President  Sadat  would 
never  have  gone  to  Jerusalem  if  Israel  were 
not  strong.  The  Carter  administration  will 
Jeopardize  Israel's  relative  strength  by  com- 
pleting the  package  sale  of  fighter  bombers 
to  Egypt,  Saudi  Arabia,  and  Israel.  Even  the 
Pentagon  regards  the  number  of  planes  pro- 
posed by  the  administration  to  be  substan- 
tially balanced  in  favor  of  the  Arab  states. 

President  Carter  should  be  reminded  that 
candidate  Carter  said  to  the  American  Jewish 
community  in  September,  1976,  "We  must 
supply  Israel  unequivocally  and  in  the  full 
amount  necessary  in  economic  and  military 
aid  so  Israel  can  pursue  peace  from  a  posi- 
tion of  strength  and  be  protected  against  any 
foreseeable  attack."  The  "all  or  nothing" 
package  airplane  sale  obviously  contradicts 
Carter's  earlier  statements  and  the  written 
guarantees  given  to  Israel  at  the  time  of  the 
signing  of  the  Slnal  II  accords. 

OIL  POLITICB  PLAT  SIGNIFICANT  ROLE 

Saudi  Arabia  has  been  responsible  for  a 
416%  Increase  in  the  price  of  oil  since  1973. 
This  fact  of  "oil  politics"  contradicts  the 
friendly    Impression    perpetrated    by   Saudi 
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Arabia  with  reference  to  the  most  recent 
"modest"  5%  oil  price  Increase.  Further,  It 
has  often  been  stated  that  Saudi  Arabia  is 
not  a  confrontation  state  in  the  Arab-Israeli 
dispute.  However,  It  is  known  by  United 
States  officials  that  Saudi  troops  participated 
In  the  October,  1973,  war.  In  addition,  Egyp- 
tian pilots  have  been  receiving  their  training 
in  American  F-5s,  courtesy  of  Saudi  Arabia, 
which  violated  the  arms  transfer  agreement 
between  the  U.S.  and  Saudi  Arabia. 

During  Prime  Minister  Menacbem  Begin 's 
recent  talks  with  Carter,  Carter  pressured  the 
Israeli  leader  by  saying  that  "on  his  shoul- 
ders rests  the  responsibility  for  the  future  of 
his  own  people,  the  people  of  the  Middle  East 
and  Indeed  of  those  who  love  peace  around 
the  world."  We  should  remember  that  it  was 
Egypt  and  not  Israel  that  terminated  the 
talks  after  only  one  and  one-half  days.  It  Is 
Egypt,  not  Israel,  that  refvtses  to  advance  a 
flexible  peace  plan  for  negotiation.  It  is  Israel 
that  says.  In  adherence  with  U.N.  Resolution 
242.  "all  Issues  are  negotiable." 

Sadat  must  be  made  to  understand  that 
he  cannot  use  the  United  States  to  force 
Israel  into  unrealistic  concessions.  The  air- 
plane package  and  U.S.  pressure  on  Israel  are 
destructive  and  blatantly  wrong.  Our  voice 
at  this  critical  time  should  strongly  encour- 
age the  Arab  states  to  resume  sincere  negoti- 
ations with  Israel,  without  preconditions  and 
without  providing  the  Arabs  with  sophisti- 
cated warplanes.  Only  in  the  context  of  those 
negotiations  and  Israel's  continued  relative 
strength  will  true  peace  be  achievable  In  the 
Middle  East. 


EXTENSIONS  OF  REMARKS 

dictor  of  the  future,  she  will  continue  to 
serve  as  a  model  to  the  education  com- 
munity and  to  all  who  know  her.» 


A  TRIBUTE  TO  MRS.  EILEEN  MILLER 


HON.  FORTNEY  H.  (PETE)  STARK 

OP   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  11,  1978 

•  Mr.  STARK.  Mr.  Speaker,  it  Is  with 
much  pleasure  that  I  ask  my  colleagues 
to  pause  a  moment  to  reflect  upon  an 
outstanding  individual.  Mrs.  Eileen  Mil- 
ler of  California  will  soon  be  retiring 
from  her  teaching:  poaitlon  in  San 
Lorenzo  Unified  School  District  after  a 
long  and  dedicated  career  as  a  pubUc 
servant. 

Mrs.  Miller  came  to  San  Lorenzo, 
Calif.,  in  June  1947  where  she  taught  for 
the  past  31  years.  But  her  teaching  ca- 
reer has  not  been  restricted  to  California. 
In  fact,  she  has  also  taught  in  Nebraska 
and  Montana. 

This  woman  distinguished  herself  by 
Inspiring  her  whole  community  through 
her  amazing  energy  and  enthusiasm.  Go- 
ing beyond  her  normal  duties,  Eileen 
Miller  spent  countless  afterschool  hours 
devoted  to  her  students.  Most  impor- 
tantly, she  gave  to  the  individual  student. 
She  has  that  special  quality  which  en- 
abled her  to  recognize  and  pay  special 
attention  to  the  talents,  needs,  and  abili- 
ties of  each  and  every  student.  This  is 
where  she  will  be  remembered  the  most: 
In  the  hearts  and  minds  of  the  young 
people. 

Mrs.  Eileen  Miller's  friends  will  be 
honoring  her  at  retirement  dinner  on 
May  30,  1978.  However,  I  do  not  believe 
her  retirement  signals  an  end  to  her  in- 
fluence among  her  colleagues,  students, 
friends,  and  family.  If  past  is  any  pre- 


THE  FOUNDING  OP  ISRAEL 


HON.  JAMES  J.  DELANEY 

OF   NEW    TORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  11.  1978 

•  Mr.  DELANEY.  Mr.  Speaker,  the  Dec- 
laration of  the  Establishment  of  the 
State  of  Israel  has  proven  to  be,  and  I 
am  certain  will  remain,  one  of  the  most 
impressive  and  far-reaching  declarations 
of  modem  times.  It  is  truly  inspirational 
that  the  high  ideals  proposed  by  this 
young-yet-ancient  nation  30  years  ago 
have  been  fulfllled,  and  that  they  serve 
not  only  Israel  but  the  cause  of  free  men 
throughout  the  world. 

The  ancient  Hebrews  first  came  upon 
the  land  of  Israel  about  the  18th  centurs' 
B.C.  At  that  time  the  patriarch  Abraham 
led  his  people  to  what  was  then  called 
Canaan,  and  later  became  Palestine.  The 
Hebrew  tribes  settled  around  the  periph- 
ery of  the  Canaanite  civilization  and 
remained  there  utill  their  enslavement 
by  the  Egyptians. 

It  was  not  until  400  years  later, 
in  the  14th  century,  that  Moses  led  the 
Hebrews  out  of  Egypt  in  the  Exodus  back 
to  the  Promised  Land.  Once  back  in 
Canaan,  there  was  at  first  a  period  of 
tribal  organization  and  of  rule  by  the 
judges.  Then  in  the  10th  century  B.C.  a 
monarchy  was  instituted  under  King 
Saul.  His  successor,  David,  consolidated 
the  kingdom  by  drawing  the  tribes  to- 
gether imder  his  rule  and  established  his 
capital  in  Jerusalem  around  1000  B.C. 

More  than  400  years  later  the 
Jewish  state  of  Judah  was  conquered  by 
the  Babylonians  and  its  people  dispersed. 
This  conquest  resulted  in  the  first  Baby- 
lonian captivity  and  the  destruction  of 
the  First  Temple  of  Jerusalem. 

Cyrus  the  Great  of  Persia  returned  the 
Hebrews  to  Palestine  and  sanctioned  the 
construction  of  the  Second  Temple  in  the 
reestablished  capital  at  Jerusalem.  For 
the  next  four  centuries  the  Jews  enjoyed 
relative  autonomy,  but  beginning  in  168 
B.C.  started  revolting  in  response  to  at- 
tempts to  Interfere  with  that  autonomy. 
A  series  of  revolts  and  suppressions 
ended  with  the  Roman  conquest  of  Pal- 
estine in  70  A.D. 

From  the  last  valiant  stand  of  the 
Jewish  defenders  against  the  Roman 
conquerors  at  Massada  in  73  A.D.  until 
May  15,  1948,  there  was  no  Jewish  na- 
tion in  Palestine.  During  these  more  than 
18  centuries  most  of  the  Jewish  people 
were  In  the  "Diaspora,"  that  is,  dispersed 
all  over  the  world  but  without  loss  of 
their  identity.  It  is  from  the  Diaspora 
that  the  Jews  returned  to  Palestine  to 
reestablish  an  Independent  Jewish  state. 

It  is  the  founding  of  that  modem  Jew- 
ish homeland  three  decades  ago  that  we 
commemorate  today.  A  national  home- 
land, as  stipulated  in  the  Balfour  Dec- 
laration of  1917,  and  one  dedicated  to 
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principles  such  as  the  following  which 
were  written  into  the  Declaratim  of  the 
Establishment  of  the  State  of  Israel: 

It  wiU  be  based  on  freedom.  Justice,  and 
peace  as  envisaged  by  the  prophets  of  Israel; 
it  will  insure  complete  equality  of  social  and 
political  rights  to  all  its  Inhabitants  irre- 
spective of  religion,  race,  or  sex;  it  wUl 
guarantee  freedom  of  religion,  conscience, 
language,  education,  and  culture  .  .  .  and 
it  will  be  faithful  to  the  principles  of  the 
Charter  of  the  United  Nations. 

Mr.  Speaker,  let  all  join  in  saluting 
Israel  on  its  30th  birthday,  and  let  us 
pray  that  it  will  soon  enjoy  the  peace  it 
desires,  one  which  its  people  have  made 
great  sacrifices  for  and  richly  deserve.* 


CETA:    THE   OTHER   SIDE   OF  THE 
COIN 


HON.  MICHAEL  0.  MYERS 

OF   PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  May  11.  1978 

m  Mr.  MICHEL  O.  MYERS.  Mr.  Speaker, 
there  have  been  several  news  stories  of 
late  citing  cases  where  the  CETA  pro- 
gram has  been  repeatedly  abused  by 
prime  sponsors  and  local  officials.  No  one 
would  suggest  that  these  stories  not  be 
printed,  however,  I  think  at  times  we 
forget  that  there  is  another  side  to  the 
coin.  Yes ;  abuses  have  taken  place,  but  I 
am  sure  that  they  are  the  exception 
rather  than  the  rule. 

I  would  like  to  take  this  opportunity 
to  give  just  one  example  of  the  many  suc- 
cessful CETA  programs  that  are  operat- 
ing in  my  city  of  Philadelphia. 

Less  than  1  year  ago  on  October  3. 
1977,  Mr.  Joseph  Ponzio  and  the  Guerin 
Civic  Association  filed  for  a  CETA  con- 
tract under  title  VI  to  establish  a  public 
service  program  for  senior  citizens.  With 
50  CETA  employees,  who  live  in  the  com- 
munity, they  now  provide  numerous  serv- 
ices for  1,700  senior  citizens  in  the  area. 
Utilizing  a  youth  recreation  center  dur- 
ing school  hours,  they  serve  200  meals  a 
day  to  the  elderly.  They  also  deUver  an- 
other 87  meals  a  day  to  shut-ins.  The 
association  provides  transportation  for 
medical  appointments  and  for  shopping. 
They  organize  small  trips  and  work  in 
cooperation  with  the  Jefferson  Medical 
Center  to  provide  group  dynamics  to  as- 
sist in  resocializlng  senior  citizens. 

The  program  also  employs  20  home- 
makers  and  6  social  workers  to  visit  cli- 
ents and  provide  any  needed  service.  At 
the  center,  there  are  eight  volunteer  doc- 
tors and  a  health  aide  to  provide  medical 
assistance.  The  group  has  also  assisted 
in  placing  senior  citizens  in  employment. 
All  in  all.  in  the  last  7  months  the  Guerin 
Civic  Association  senior  citizens  program 
has  provided  28.974  direct  client  serv- 
ices of  multitudinous  variety  to  the  sen- 
ior citizens  in  the  area. 

The  program  has  succeeded  in  three 
ways.  It  has  helped  to  alleviate  unem- 
ployment in  the  community  by  hiring 
eligible  workers  to  carry-on  the  program 
and  by  providing  assistance  to  senior  citi- 
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zens  in  finding  employment.  It  has 
helped  the  economy  of  the  area  because 
70  percent  of  the  CETA  salaries  are  spent 
in  the  community.  And  it  has  provided 
necessary  services  to  the  community 
which  otherwise  would  not  have  existed. 

This  program  would  not  be  operating 
today  in  Philadelphia  if  CETA  did  not 
exist.  The  1,700  senior  citizens  and  the 
50  CETA  employees  would  not  have  been 
helped  if  it  were  not  for  CETA. 

The  concept  behind  CETA  is  sound. 
It  is  a  good  program.  The  new  CETA 
legislation,  which  has  just  come  out  of 
the  Education  and  Labor  Committee,  is 
a  strong,  reform  measure  which  will  put 
a  lid  on  further  abuses  of  CETA.  It  will 
provide  the  necessary  means  to  police 
and  to  punish  any  misuse  of  funds. 

The  committee  has  taken  the  neces- 
sary steps  to  correct  the  problems.  The 
Congress  must  not  destroy  a  sound  em- 
ployment program,  which  has  helped 
hundreds  of  thousands,  because  of  a  mi- 
nority who  had  given  it  a  bad  name. 
When  this  bill  reaches  the  floor,  I  would 
urge  all  of  my  colleagues  to  give  it  their 
full  support  and  thereby  support  the 
many  people  in  the  Nation  who  need  and 
are  deserving  of  the  assistance  CETA  can 
give.* 
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GOOD   JUDGMENT   SHOWN   BY 
ROCK  ISLAND  RAILROAD 


HON.  EDWARD  J.  DERWINSKI 

or   ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  May  11.  1978 

•  Mr.  DERWINSKI.  Mr.  Speaker,  I  call 
the  special  attention  of  the  Members  to 
a  very  practical  program  in  meeting  the 
transit  needs  of  the  Chicago  metro- 
politan area.  Specifically,  the  Chicago 
Regional  Transit  Authority  has  achieved 
an  excellent  working  agreement  with  the 
railroads  serving  the  metropolitan  area. 

One  such  case  is  the  Rock  Island  Rail- 
road which  is  commended  In  an  editorial 
appearing  in  the  Suburban  Economist 
Newspapers  of  May  3.  The  newspaper 
also  praises  R.T.A.  board  member 
Gene  Leonard,  for  his  special  effective- 
ness in  negotiating  this  agreement.  I  am 
pleased  to  insert  the  editorial  at  this 
time: 

Thanks,  Rock  Island 

We  thank  the  Rock  Island  Railroad  for 
acceding  to  the  request  of  the  Regional 
Transportation  Authority  for  permission  to 
go  ahead  with  repairs  on  the  tracks  while 
negotiations  for  their  purchase  continue. 
They  showed  good  Judgment  and  a  desire  to 
cooperate  by  reconsidering  their  original 
position,  which  was  not  to  permit  the  re- 
pairs, during  the  negotiations.  Thus,  they 
helped  avoid  what  probably  would  have  been 
another  long  and  costly  court  case  for  both 
parties. 

We  also  commend  the  RTA  for  taking  a 
strong  position  at  the  outset  and  blowing 
the  whistle  on  contemplated  action  by  the 
Rock  Island  that  deflnltely  would  not  have 
been  in  the  public  Interest.  For  this  the 
Southwest  Suburban  member  of  the  board, 
a«ne  Leonard,  deserves  major  credlt.# 


HON.  RICHARD  L  OTTINGER 

OF   HEW    TORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  May  11,  1978 

•  Mr.  OTTINGER.  Mr.  Speaker,  for  the 
past  few  years  the  Northeast  region  has 
suffered  severely  from  our  economic  re- 
cession. To  add  to  these  problems, 
A.T.  &  T.  has  decimated  one  of  its  major 
long  lines  offices  located  in  White  Plains, 
N.Y.  This  decision  has  been  counter  to 
the  welfare  of  the  region,  and  in  its  turn 
will  prove  to  be  counter  to  the  benefit 
of  A.T.  &  T. 

Obviously.  A.T.  It  T.  has  not  ade- 
quately considered  the  impact  of  its 
move  upon  its  employees  or  this  com- 
munity. However,  I  hope  it  will  consider 
the  thoughtful  suggestions  prepared  by 
its  employees  in  a  report  entitled  "White 
Plains  Long  Lines  Job  Losses." 

I  wish  to  insert  this  report  in  the 
Record,  since  this  is  a  matter  which 
should  concern  all  Representatives  from 
the  Northeastern  States  which  have 
been  enduring  a  continual  job  drain: 

White  Plains   Long  Lines   Job  Losses 
(By  Eleanore  Collins) 

A  substantial  Job  loss  In  the  White  Plains 
Long  Lines  office  has  decreased  Its  employee 
body  by  nearly  22  percent  since  December, 
1970.  Although  automation  determined  some 
of  the  force  reduction  the  major  loss  was 
caused  by  work  reasslgnments  to  Other  areas 
during  the  past  seven  years.  Some  of  the 
work  went  to  New  York  City  but  most  of  It 
went  to  Bedminster,  N.J.  and  Cincinnati, 
Ohio. 

A  Job  loss  of  22  percent  because  of  auto- 
mation and  Job  reasslgnments  to  other  geo- 
graphical areas  should  be  a  major  concern 
to  the  Long  Lines  and  Bell  System  man- 
agement as  well  as  to  the  employees  and 
the  community.  White  Plains  is  part  of  the 
New  York  Metropolitan  area  and  the  North- 
east region  which  has  suffered  severe  eco- 
nomic repercussions  from  the  1974-75  reces- 
sion. Therefore,  it  would  be  to  the  Com- 
pany's advantage  and  the  communities'  wel- 
fare if  a  good  part  of  the  work  was  returned 
to  White  Plains. 

Although  automation  and  work  reasslgn- 
ments have  decimated  some  departments, 
Job  handover  from  White  Plains  to  other  re- 
gions is  expected  to  continue.  In  the  "News- 
lines  Northeast",  October  17,  1977  issue,  page 
4  an  article  "Where  the  Jobs  Will  Be"  de- 
scribed the  expected  loss  of  area  Jobs  and 
the  21  percent  gain  in  headquarters'  Jobs 
which  are  to  be  centered  in  Bedminster.  It 
also  stated  that  while  most  areas  will  "ex- 
perience slight  declines"  Western,  Midwest- 
ern and  Central  areas  will  Increase  the  num- 
ber of  their  Jobs.  White  Plains  Is  In  the 
Northeast  area  and  the  Implication  is  very 
clear  that  force  declines  will  continue  in 
this  location. 

Personnel  losses  have  been  felt  in  both 
management  and  non-management.  Accord- 
ing to  Company  records  compiled  for  the 
yearly  United  Way  Campaigns,  the  White 
Plains  Long  Lines  office  In  1970  employed 
3.028  people:  the  number  of  employees  stead- 
ily declined  after  that,  and  by  1975  had 
dropped  to  2,563.  In  1976  the  records  showed 
2.514  and  by  the  end  of  December  1977  the 
payroll  totalled  2,337  persons.  This  was  a 
total  loss  of  691  people  or  22  percent  between 
December  1970  and  December  1977.  Between 
1976  and  1977  alone  the  loss  equalled  226  em- 
ployees or  over  8  percent. 


A  twenty-two  percent  loss  over  seven  years 
or  the  more  recent  eight  percent  payroll  de- 
cline in  two  years  Is  large  enough  to  have  an 
adverse  effect  on  surrounding  businesses.  It 
also  means  reduced  community  and  state 
taxes.  Furthermore  the  Job  loss  affects  mo- 
rale. The  employee  body  has  become  stagnant 
as  hiring  is  almost  non-existent  and  promo- 
tions are  few  and  far  between.  Those  Job 
slots  that  are  open  are  filled  by  personnel 
whose  Jobs  have  disappeared  and  are  waiting 
for  reasslgnments.  Lack  of  upward  Job  move- 
ment affects  both  community  standards  and 
the  employees'  welfare. 

Two  hundred  White  Plains  Traffic  Operat- 
ing Jobs  have  gradually  vanished  during  the 
past  two  years.  They  will  be  gone  completely 
when  the  Traffic  Operating  Center  closes  in 
1978.  Automation  has  taken  its  toll,  but  those 
Jobs  that  were  left  went  to  other  areas  in- 
cluding New  York  City,  Instead  of  being  left 
in  White  Plains.  At  the  present  time  85  Traf- 
fic operators  are  waiting  to  be  resasslgned. 

Automation  has  also  affected  the  Plant 
Operations.  It  has  reduced  the  Plant  Craft 
group  in  White  Plains  by  forty  percent.  That 
unit  dropped  from  over  200  people  to  120  per- 
sons in  a  little  over  two  years  and  the  surplus 
Craft  personnel  have  had  to  be  reassigned 
to  existing  Job  slots. 

Mt.  Klsco,  N.Y.  has  a  Data  Processing  Cen- 
ter related  to  the  White  Plains  Long  Lines 
Data  Center.  Five  years  ago  about  105  em- 
ployees worked  there,  but  gradually  the  total 
has  been  reduced  to  sixty-five  people.  Auto- 
mation caused  a  loss  of  fifteen  Jobs,  the  rest 
were  reassigned  to  White  Plains  (8  people) 
or  to  other  areas. 

Job  reassignment  cost  the  White  Plains 
Long  Lines  another  large  loss  of  Jobs.  In  the 
spring  of  1977  sixty  to  seventy  persons  were 
moved  from  one  of  the  White  Plains  Ac- 
counting departments  to  Bedminster,  NJ. 
This  group  reported  to  Paul  Aubrey  In  the 
Data  Systems  Organization. 

The  largest  Job  loss  has  been  In  the  White 
Plains  Customer  Service  Department.  This 
group  does  the  telephone  and  telegraph  facil- 
ity and  equipment  engineering  on  the  cir- 
cuits for  private  line  customers  located  in 
the  Northeast  area.  Since  1971  the  depart- 
ment has  lost  about  133  people  and  may  lose 
almost  the  entire  unit  within  the  next  two 
years.  The  1970  Organization  Chart  num- 
bered 236  people  on  the  fifth  floor  of  440 
Hamilton  Ave.;  presently.  March  1978.  the 
list  shows  about  103  employees.  The  change 
occurred  because  the  work  was  moved  out  of 
the  area.  Some  it  went  to  New  York  City,  but 
most  of  it  went  to  Cincinnati,  Ohio.  People 
have  been  hired,  reassigned  or  moved  to 
Cincinnati  from  other  locations  to  do  the 
work  that  was  obtained  from  the  Long  Lines 
area  offices. 

In  White  Plains,  through  Job  reassignment 
the  Customer  Service  Telegraph  unit,  alone, 
has  lost  thirty  people  during  the  past  six 
years.  Today,  it  has  three  engineers  and  H4 
clerks.  The  Customer  Service  supervision  in 
Cincinnati  is  now  being  changed  to  handle 
a  big  influx  of  telegraph  work.  They  plan  to 
take  all  of  the  telegraph  crcult  layout  and 
customers'  station  equipment  work  from  all 
the  Long  Lines  Customer  Service  engineer- 
ing groups  in  the  Nation.  Washington.  D.C. 
has  already  sent  them  their  work,  but" New 
York  City  and  White  Plains  have  objected 
to  losing  more  of  their  work. 

Cincinnati  at  the  present  time  is  doing 
the  following  work  that  has  been  obtained 
from  the  Northeast  and  other  areas: 

1.  Diversity  Routing. — Facility  routing 
that  certain  customers  require  for  their  cir- 
cuits. The  line  facilities  on  the  circuits  are 
diversified  to  maintain  communications 
under  adverse  conditions. 

2.  Line  Facility  Assigning  Sc  Re-routing.— 
The  assignment  of  circuit  facilities  Is  han- 
dled through  Cincinnati's  computerized 
records.  Requests  for  assignments  are  gen- 
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erated  by  Engineering  Associates  from  the 
various  Long  Lines  Area  Offices  through  the 
proper  clerical  channels  to  Cincinnati. 

3.  Remote  CLM  21  and  P2138  Forms.— 
These  are  forms  on  which  Plant  or  some  En- 
gineering offices  request  changes  on  circuit 
layouts.  Cincinnati  effects  these  layouts  and 
routing  changes  instead  of  the  individual 
area.  The  remote  CLM  21  work  covers  only 
telephone  layout  changes  for  Long  Lines. 

4.  Voice  Frequency  Carrier  Layout. — These 
are  the  telegraph  carrier  conductors  to  which 
the  Long  Lines  telegraph  circuits  are  as- 
signed. The  layout  work  is  designed  and 
engineered  from  telephone  voice  frequency 
facilities  by  Cincinnati  personnel. 

5.  Posting  of  Facilities  for  all  of  Long  Lines 
Circuitry  Wtork.— This  Is  the  posting  and  rec- 
ord work  required  to  keep  the  circuit  faciUty 
records  up-to-date. 

6.  Intermachine  Trunk  Circuits. — Thou- 
sands of  these  circuits  exist  between  switch- 
ing centers  for  telephone  private  line  cus- 
tomers. Cincinnati  does  the  engineering  and 
maintains  the  records. 

Cincinnati  would  like  to  take  all  of  the 
Long  Lines  Customer  Service  work  as  they 
are  presently  doing  about  30%  of  it.  For  the 
past  couple  of  years  they  have  been  process- 
ing the  remote  CLM  21 's  for  telephone  lay- 
out. They  are  prepared  to  take  all  of  the 
CLM  telephone  and  telegraph  work  in  Long 
Lines  sometime  during  1978.  Piece  by  piece 
the  circuit  layout  work  has  been  disappear- 
ing from  the  various  Long  Lines  Customer 
Service  offices  and  showing  up  in  the  Cin- 
cinnati layout  group. 

During  1977,  Cincinnati  rearranged  some 
of  its  engineering  department  and  ended  up 
with  a  surplus  of  approximately  thirty  En- 
gineering Associates.  The  Engineering  Asso- 
ciates were  then  either  reassigned  or  trans- 
ferred to  other  parts  of  the  Nation.  These 
moves,  of  course,  included  the  concurrent 
moving  expenses.  However,  Cincinnati's 
plan  to  take  over  all  of  Long  Lines  Customer 
Service  work  will  Increase  their  Jobs  and 
they  will  need  many  skilled  employees  to  do 
the  work  properly.  Without  question,  some 
Engineering  Associates  will  have  to  be 
transferred  to  Cincinnati  from  other  area 
locations  and  be  trained  to  do  the  new  work 

Since  1975,  thousands  of  Bell  System  Jobs 
from  the  195  Corporation  and  Long  Lines 
have  moved  to  New  Jersey.  Some  have  gone 
to  the  Bedminster  headquarters  location 
others  to  Plscataway,  Somerset  and  Basking 
Bldge.  All  of  these  locations  are  in  rural 
areas,  which  lack  proper  housing,  transpor- 
tation and  other  middle  and  lower  Income 
amenities.  White  Plains  and  New  York  both 
have  extensive  Infra-structure  that  should 
be  used  and  expanded. 

Undoubtedly,  there  are  many  reasons  to 
move  work  from  one  location  to  another. 
However,  the  economic  Impact  on  the  com- 
munity and  the  employees  should  have  a 
nigh  priority  in  all  decisions  that  may  at- 
»ct  the  employees'  welfare  and  the  public 
To  help  neutralize  the  loss  of  jobs  in  White 
«8lns  a  number  of  suggestions  are  being 
submitted  for  consideration. 0 


EDWARD  MacCLANE.   SENIOR 
CITIZEN  INTERN 


HON.  WILLIAM  J.  HUGHES 

OF   NEW    JERSET 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  11,  1978 

•Mr.  HUGHES.  Mr.  Speaker,  I  am 
Pleased  to  announce  that  Mr.  Edward 
MacClane  of  Ocean  City,  N.J.,  is  partici- 
pating in  the  annual  congressional  sen- 
ior citizen  intern  program. 
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Mr.  MacClane  is  a  retired  employee  of 
the  National  Archives  where  he  served  as 
a  searchroom  technician  for  16  years  in 
the  District  of  Columbia. 

Upon  his  retirement,  he  and  his  wife, 
Frances,  moved  to  Ocean  City,  N.J., 
where  they  now  reside.  Although  he  is 
officially  retired,  Mr.  MacClane  has 
hardly  slowed  his  pace.  He  is  quite  active 
in  civic  affairs.  At  the  present  time,  Mr. 
MacClane  is  president  and  founder  of  the 
Midway  Civic  Association  in  Ocean  City, 
a  member  of  the  Holy  Trinity  Episcopal 
Church  where  he  is  a  lay  reader  and  clerk 
of  the  vestry. 

In  addition  to  all  of  these  activities, 
Mr.  MacClane  also  serves  on  the  Joint 
Legislative  Committee  of  the  AARP/ 
NRTA  for  the  State  of  New  Jersey,  as 
well  as  performing  the  same  task  for  the 
Ocean  City  AARP  chapter. 

I  am  truly  honored  to  have  such  an 
outstanding  individual  as  Ed  MacClane 
as  the  representative  of  the  Second  Dis- 
trict of  New  Jersey  in  the  congressional 
senior  citizen  intern  program.* 


LAWRENCE  A.  HARVEY— RUTH  L. 
HARVEY 


HON.  HENRY  A.  WAXMAN 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  11.  1978 

•  Mr.  WAXMAN.  Mr.  Speaker,  it  gives 
me  great  personal  pleasure  to  salute 
Lawrence  and  Ruth  Harvey  on  the  oc- 
casion of  their  receiving  the  Torch  of 
Liberty  Award  of  the  Anti-Defamation 
League  of  B'nai  B'rlth,  Pacific  Southwest 
Region.  This  award  is  given  in  recogni- 
tion of  their  outstanding  leadership  and 
dedicated  service  to  translating  demo- 
cratic ideals  into  a  way  of  life. 

Lawrence  Harvey  prepared  early  for 
an  active  and  responsible  life.  Growing 
up  in  California,  he  received  his  B.S.  de- 
gree at  the  University  of  Southern  Cali- 
fornia. Los  Angeles  and  earned  a  JJD.  at 
the  University  of  Southern  California 
Law  School;  his  education  was  completed 
with  a  M.B.A.  from  Harvard  Business 
School  in  Cambridge,  Mass. 

He  was  admitted  to  the  California  bar 
in  1934;  is  also  a  member  of  the  Los 
Angeles  Bar  and  Los  Angeles  County 
Bar.  He  was  senior  executive  at  Harvey 
Machine  Co;  vice  president,  president, 
and  chairman  of  the  board  of  Harvey 
Aluminum  Inc.;  chairman  of  the  board 
of  Martin  Marietta  Aluminum  Co.; 
chairman  of  the  board  of  both  Signal  & 
Imperial  Insurance  Companies. 

His  expertise  and  concern  for  his  fel- 
low man  have  made  him  a  most  valued 
asset  to  local,  national,  and  international 
institutions.  He  is  on  the  board  of  direc- 
tors. National  Fund  for  Medical  Educa- 
tion; an  honorary  trustee.  Institute  of 
Critical  Medicine,  Hollywood  Presbyter- 
ian Hospital;  on  the  board  of  directors. 
Cedars  Sinai  Medical  Center;  a  member 
of  the  board  of  Parkinson's  Disease 
Foundation;  honorary  fellow  at  the 
Technion  University  in  Haifa,  Israel; 
founder-donor  of  the  Harvey  Prize  at 
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Technion  University  given  to  those  who 
have  contributed  most  to  peace,  the 
sciences  and  the  humanities  throughout 
the  world. 

Ruth  and  Lawrence  have  been  married 
for  over  35  years.  They  have  three  sons. 
Brian,  Larry,  and  Randy.  Throughout 
their  marriage,  Ruth  has  been  an  ally 
in  Harvey's  numerous  activities  and  an 
irmovator  in  her  own  right.  She  has  es- 
tablished the  Ruth  L.  Harvey  Scholar- 
ship for  Women  at  Technion  for  talented 
young  people  to  pursue  careers  in  the 
sciences,  medicine,  and  research.  To- 
gether the  Harveys  have  established  the 
Lawrence  A.  Harvey  and  Ruth  L.  Harvey 
Parkinson's  Research  Laboratory  at  Mt. 
Sinai  Hospital,  New  York.  They  are 
founders  of  the  Los  Angeles  County 
Museum  of  Art  and  the  Los  Angeles 
Music  Center. 

I  ask  the  Members  to  join  me  in  honor- 
ing Ruth  and  Lawrence  Harvey  for  their 
past  accomplishments  and  wishing  them 
well  in  their  future  endeavors.* 


COLOMBIA  SEIZURE  OF 
MARIHUANA 


HON.  LESTER  L.  WOLFF 

OP   NEW   TORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  11,  1978 

•  Mr.  WOLFF.  Mr.  Speaker,  on  Tuesday, 
May  9,  1978  I  inserted  into  the  Congres- 
sional Record,  page  13121,  my  state- 
ment of  commendation  to  the  Govern- 
ment of  Colombia  for  its  record  seizure 
on  April  28  of  a  574-ton  haul  of  mari- 
huana bound  for  the  United  States. 

Recently,  the  Select  Committee  on 
Narcotics  Abuse  and  Control,  of  which  I 
am  chairman,  received  a  letter  from 
Robert  M.  Stutman,  Director,  Office  of 
Congressional  Affairs,  of  the  Drug  En- 
forcement Administration,  relating  to 
the  seizure  of  the  marihuana  in  Colom- 
bia. I  wish  to  bring  to  the  attention  of 
my  colleagues  the  letter  from  Mr.  Stut- 
man. 
The  letter  follows: 
Drug  Enforcement  Adiiunistration, 

Washington,  D.C.  May  4, 1978. 
Mr.  Joseph  Nellis. 

Chief  Counsel,  Select  Committee  on  Narco- 
tics Alfuse  and  Control,  Washington, 
D.C. 
Dear  Mr.  Nellis.  In  our  continuing  effort 
to  interdict  large  shipments  of  illicit  drugs 
destined  for  the  U.S..  and  to  assist  the  re- 
cently created  Colombian  Attorney  Gen- 
eral's Narcotics  Unit,  on  April  26,  1978,  DEA 
furnished  Intelligence  to  elements  of  the 
Attorney  General's  Narcotics  Unit  concerning 
aircraft  loading  marihuana  on  a  clande- 
stine airstrip  located  near  Rio  Hacha,  Colom- 
bia. This  Information  led  to  the  total  sei- 
zure of  a  world  record  562  tons  of  marihuana 
worth  $200  million  on  the  illicit  U.S.  whole- 
sale market. 

The  Narcotics  Unit  raided  the  airstrip, 
utilizing  three  helicopters  previously  sup- 
plied to  Colombia  by  the  U.S.  Government 
and  seized  a  DC-7  aircraft.  U.S.  registration 
number  N295.  which  was  loaded  with  approx- 
imately seven  tons  of  marihuana,  a  truck 
containing  five  tons  of  marihuana  which  was 
parked  near  the  landing  strip,  and  five  addi- 
tional  vehicles.  Follow-up  investigation  In 
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the  Immediate  area  resulted  In  the  seizure  of 
three  stashes  containing  approximately  50 
additional  tons  or  marihuana,  three  mari- 
huana presses  and  approximately  $60,000  U.S. 
dollars. 

Arrested  at  the  airplane  were  Earl  Richard 
Zerb.  pilot  of  the  DC-7:  Bruce  Powell,  co- 
pilot; aircraft  mechanic  Gary  Davis  Faucher 
and  an  imidentified  Irish  citizen  who  was 
functioning  as  flight  engineer.  Six  as  yet 
vmidenti&ed  Colombians  who  were  loading 
the  aircraft  and  operating  vehicles  were 
arrested. 

After  effecting  the  seizure,  the  Attorney 
General's  Narcotics  Unit  continued  searching 
In  the  area  for  additional  marihuana  stashes. 
On  April  28  the  Narcotics  Unit  located  sev- 
eral additional  marihuana  stashes.  These 
stashes  totaled  In  excess  of  500  tons  of  mari- 
huana packaged  In  60-kllo  bales  which  were 
obviously  ready  for  loading  on  ships  and  on 
aircraft  for  shipment  to  the  U.S.  All  of  the 
seized  marihuana  was  destroyed  by  burning 
on  site. 

Several  Colombian  citizens  were  arrested 
with  the  562-ton  seizure.  One  is  an  individual 
as  yet  identified  only  by  his  last  name, 
Choles,  who  is  considered  to  be  a  major  mari- 
huana trafDcker. 

The  case  Is  indicative  of  the  results  that 
can  be  achieved  from  U.S.  cooperation  with 
the  new  Attorney  General's  Narcotics  Unit. 
The  interest  and  importance  that  Attorney 
General  Jaime  Serrano-Rueda  places  on  the 
narcotics  program  is  emphasized  by  the  fact 
that  the  Assistant  Attorney  General  for  Ju- 
dicial Police.  Rodolfo  Garcla-Ordonez,  per- 
sonally led  the  operation  resulting  In  this 
unprecedented  seizure. 

If  you  have  any  questions  or  desire  further 
Information,  please  feel  free  to  call  me  at 
633-1170. 

Sincerely. 

Robert  M.  Sttttman. 

Director, 
Office  of  Congressional  Affairs.% 


NATIONAL  SCIENCE  FOUNDATION 
REPORT  DOCUMENTS  IMPOR- 
TANCE OP  R.  St  D.  ON  U.S.  BALANCE 
OP  TRADE 

HON.  CHARLES  A.  VANIK 

OP   OHIO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  May  11,  1978 

•  Mr.  VANIK.  Mr.  Speaker.  In  Septem- 
ber 1977,  the  National  Science  Founda- 
tion issued  a  report  entitled  "Science 
Indicators— 1976"  providing  data  on  in- 
dices of  the  strengrths  and  weaknesses  of 
science  and  technology  in  the  United 
States  and  the  changing  character  of 
that  activity. 

As  chairman  of  the  Ways  and  Means 
Trade  Subcommittee,  I  have  long  been 
concerned  about  the  staggering  size  of 
the  U.S.  balance  of  trade  deficit— and  the 
likelihood  that  we  will  be  exoeriencing 
unacceptably  large  trade  deficits  for  some 
years  to  come.  I  believe  that  there  is  evi- 
dence, such  as  that  provided  in  the  NSF 
report,  that  the  relative  decline  in  the 
U.8.  effort  In  the  R.  it  D.  further  threat- 
ens the  long-range  trade  balance  of  the 
United  States,  and  that  we  should  there- 
fore given  consideration  to  the  develop- 
ment of  new  national  policies  encourag- 
ing industrial  R.  &  D. 

To  initiate  discussion  on  this  issue,  I 
have  proposed  that  during  the  Ways  and 
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Means  Committee's  consideration  of  the 
President's  tax  proposals  that  we  pro- 
vide an  investment  tax  credit  for  in- 
creases in  the  level  of  industrial  R.  &  D. 

The  following  are  quotes  from  the  NSF 
report  that  highlight  this  issue: 

The  report  follows: 

SciENcr  Indicators — 1976 

The  relative  emphasis  placed  by  a  country 
on  research  and  development  activities  can 
be  approximated  by  comparing  Its  R&D  ex- 
penditures to  Its  Gross  National  Product 
(GNP).  During  the  middle  and  late  1960's, 
and  continuing  into  the  early  seventies,  this 
ratio  generally  showed  a  decline  for  the 
United  States,  the  United  Kingdom,  France, 
and  Canada.  The  West  German  ratio  peaked 
in  1971  and  now  appears  to  be  declining.  The 
U.S.S.R  's  positive  growth  seems  to  have 
leveled  off  since  1973.  Since  the  late  1960's, 
Japan  has  generally  shown  increases  in  Its 
R&D/GNP  ratio. 

Another  comparative  measure  of  a  coun- 
try's R&D  effort  is  the  relationship  between 
the  number  of  scientists  and  engineers 
(S&E's)  and  the  population.  Tlie  number  of 
S&E's  per  10,000  population  in  the  United 
States  has  remained  constant  since  1972.  The 
1975  level  is  10  percent  lower  than  that  of 
1969,  when  this  ratio  peaked  in  the  United 
States.  Limited  datb  from  the  other  coun- 
tries studied  showed  a  general  increase  In 
this  ratio. 

A  major  difference  between  the  R&D  pro- 
grams of  the  United  States  and  other  coun- 
tries relates  to  the  distribution  of  Govern- 
ment funds  by  function.  Among  the  coun- 
tries for  which  data  are  available,  the  United 
States  devotes  a  much  higher  proportion  of 
Federal  R&D  funds  to  defense  and  space-re- 
lated activities,  especially  the  former. 

Although  positive,  the  U.S.  patent  balance 
declined  almost  47  percent  between  1966  and 
1975.  This  was  due  to  the  91  percent  Increase 
of  foreign-origin  patenting,  coupled  with  the 
leveling  off  and  eventual  decline  in  the  num- 
ber of  foreign  patents  awarded  to  U.S.  citi- 
zens The  United  States  has  a  favorable  but 
declining  patent  balance  with  Canada,  the 
United  Kingdom,  and  five  European  Eco- 
nomic Community  countries,  but  a  negative 
balance  with  West  Germany  and  Japan. 

The  U.S.  trade  balance  for  R&D-lntenslve 
manufactured  products  has  been  positive 
and  rising  since  1960:  the  1976  balance  was 
five  times  that  of  1960  and  21/2  times  the 
1970  level.  Surpluses  from  R&D-intenslve 
product  groups  have  had  an  extremely 
important  role  in  maintaining  an  overall 
favorable  U.S.  trade  balance,  and  until  1976, 
have  been  more  than  sufficient  to  cover  the 
Increasing  deficits  from  non-R&D-intensive 
products. 

The  primary  R&D-lntenslve  export*  to 
Western  Europe  were  largely  products  of 
the  aircraft  and  nonelectrical  machinery 
industries,  while  chiefly  nonelectrical  ma- 
chinery and  chemical  products  were  exported 
to  developing  countries,  and  electrical  and 
nonelectrical  machinery  to  Canada.  The  neg- 
ative trade  balance  in  R&D-lntenslve  prod- 
ucts with  Japan  was  due  matnly  to  U.S.  im- 
ports of  electrical  machlnsry  and  to  a  lesser 
degree  to  Imports  of  professional  and  scien- 
tific instruments  and  nonelectrical  machin- 
ery. 

BAtANCG    OF    TRADE    IN    RAD-INTENSIVE 
MANUFACTURED  PRODUCTS 

The  U.S.  international  trade  position  de- 
pends upon  a  number  of  factors,  including 
the  prices  of  Its  products,  the  effectiveness 
of  its  International  marketing,  trading  ar- 
rangements with  other  countries,  and  its 
performance  in  technological  innovation. 
The  relationship  between  R&D,  technological 
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innovation,  and  a  nation's  trade  has  not  yot 
been  precisely  determined.  However,  studies 
suggest  that  the  role  of  technology  in  V£. 
trade  Is  quite  Important  •  •   • 

The  relationship  between  R&D,  technology 
and  U.S.  trade  can  be  In  part  analyzed  by 
the  examination  of  the  U.S.  trade  balance 
In  product  categories,  when  products  are 
classified  in  terms  of  the  relative  levels  of 
R&D  investment  of  the  Industries  that  are 
the  main  producers  of  those  products.  For 
this  purpose  those  product  fields  correspond- 
ing to  industries  with  (a)  25  or  more  scien- 
tists and  engineers  engaged  In  R&D  per  1,000 
employees,  (b)  company-funded  r&d 
amounting  to  at  least  3  percent  of  net  sales, 
and  (c)  total  R&D  funding  amounting  to  at 
least  3.5  percent  of  net  sales  are  considered 
here  to  be  R&D-lntensive.  The  product 
groups  designated  as  R&D-lntenslve  are  (1) 
chemicals,  (2)  electrical  machinery,  (3)  non- 
electrical  machinery,  (4)  aircraft  and  parts, 
and  (5)  professional  and  scientific  instru- 
ments. All  other  manufactured  products  are 
considered  non-R&D-lncensive. 

The  trade  balance  for  R&D-lntenslve 
manufactured  products  has  been  positive 
and  generally  rising  throughout  the  period. 
The  most  dramatic  Increase  (166  percent) 
was  between  1972  and  1975,  with  a  leveling 
off  occurring  In  1976.  The  1976  balance  was 
almost  five  times  greater  than  that  of  1960 
and  more  than  2'/j  times  the  1972  level.  In 
contrast,  the  trade  balance  for  non-R&D- 
intenslve  manufactured  goods  was  new  zero 
in  the  early  1960's  but  steadily  declined 
from  1964  to  1974.  In  1975  this  balance  tem- 
porarily rose  due  to  a  reduction  of  the  im- 
portation of  non-R&D-lntenslve  manufac- 
tured products  caused  by  the  general  effects 
of  the  worldwide  recession,  a  slowdown  In 
consumer  spending,  a  sharp  decline  m  In- 
dustrial output,  and  inventory  liquidations. 
Some  of  the  1976  drop  in  imports  can  be 
traced  to  reductions  in  the  quantity  and/or 
value  of  product  groups  such  as  transport 
equipment,  and  metal  products.  However,  in 
1976  the  non-R&D-lnten«ive  balance  dropped 
74  percent  to  —$16.8  billion,  representing  a 
return  to  the  long  term  trend  of  an  ever 
increasing  deficit.  Clearly  the  technology- 
intensive  product  group  has  been  responsible 
for  yielding  surpluses  and  largely  covering 
deficits  In  trade  from  specific  non-R&D-ln- 
tenslve product  groups  throughout  the  period 
until  1976.  Its  Importance  in  maintaining  an 
overall  favorable  trade  balance  Is  unques- 
tionable. 

There  have  been  substantial  changes  over 
the  last  decade  in  the  mix  of  products 
underlying  the  favorable  trade  balance. 
Several  products  have  become  increasingly 
Important  (including  electronic  computers, 
fertilizers,  electronic  tubes,  transistors  and 
semiconductor  devices),  while  the  contribu- 
tion of  other  commodities  (.<>uch  as  telecom- 
munications apparatus)  to  the  overall  posi- 
tive trade  balance  has  declined.  The  mixture 
of  growing  and  declining  exports  Illustrates 
the  complexities  of  the  present  U.S.  trade 
position.  The  underlying  dynamics  of  this 
position  may  be  partially  explained  by  the 
"product  cycle"  concept.  Trade  In  manufac- 
tured goods,  according  to  this  concept,  typi- 
cally follows  a  cycle  !n  which  the  United 
States  Initially  establishes  a  net  export  posi- 
tion with  the  Introduction  of  a  new  product, 
maintains  this  position  until  the  technologies 
and  skills  necessary  for  manufacturing  the 
product  are  developed  elsewhere,  and  then 
Invests  abroad  to  minimize  costs,  becoming 
an  importer  as  the  production  is  standard- 
ized. Thlf  concept  Implies  that  the  product 
structure  of  U.S.  export.s  must  have  a  con- 
tinuous Infusion  of  new  products  in  order 
for  the  United  States  to  maintain  a  favor- 
able trade  position.* 
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THE  DECAPITALIZATION  OP  AMER- 
ICAN INDUSTRY 


HON.  STEVEN  D.  SYMMS 

OF   IDARO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  11.  1978 

•  Mr.  SYMMS.  Mr.  Speaker,  one  of  the 
most  serious  problems  facing  America  is 
the  lack  of  adequate  risk  capital  that  is 
necessary  for  entrepreneurship  and  busi- 
ness expansion.  This  is  one  reason  that 
unemployment  remains  above  6  percent 
and  that  unemployment  takes  its  great- 
est toll  on  minority  groups  and  inner- 
city  areas. 

Mr.  Speaker,  what  we  need  is  an  im- 
mediate across-the-board  cut  in  taxes 
at  all  levels,  elimination  of  the  capital 
gains  tax,  and  a  reduction  in  Govern- 
ment spending. 

Many  of  these  points  were  made  in  a 
recent  statement  by  Mr.  Fletcher  L. 
Byrom,  chairman  of  the  board  of  the 
Koppers  Co.  I  commend  Mr.  Byrom's 
statement  to  my  colleagues  in  Congress : 
Words  Are  Cheap,  and  Memories  Skort  :  The 

decapitalization  of  american  industry 

Being  persuaded  that  the  art  of  annual  re- 
portage requires  some  explication  of  the 
world  In  which  the  corporation  functions,  we 
have  of  late  devoted  separate  space  to  that 
purpose.  This  year,  the  possibilities  were  so 
many  that  we  repaired  to  an  estimable  aca- 
demic, a  dean  of  no  small  reputation  for 
foresight. 

"Two  years  ago,"  we  said,  "we  talked  about 
the  Importance  of  profits.  Last  year,  it  was 
capital  and  capital  formation.  What  do  you 
suggest  this  time  around?" 

As  usual,  and  like  the  classical  oracles,  he 
was  Indirect  in  his  response,  saying: 

"My  1965  Chevy  II  station  wagon,  with 
Powerglide  transmission  and  something 
called  Positractlon,  cost  me  $2,89840.  Ten 
years  later,  I  paid  $6,121.05  for  a  vehicle  with 
similar  lines  and  features,  but  noticeably 
smaller." 

We  must  have  looked  puzzled,  because  he 
added: 

"Don't  you  see?  If  I  were  a  corporation, 
and  that  were  a  depreciable  asset,  my  ac- 
countants would  have  had  to  tell  me  I  had 
fallen  far  short  in  the  amount  I  was  per- 
mitted to  set  aside  for  replacement." 

We  brightened.  "Then  you'd  have  us  do 
an  essay  on  Inflation?" 

"Not  entirely.  And  not  entirely  on  depre- 
ciation. What  you  must  address  yourself  to 
is  the  mirror  image  of  what  you  dLscussed 
last  year.  I  refer  to  the  decapitalissation  of 
American  Industry." 

'It  sounds  like  something  that  happens  on 
a  guillotine.  How  do  we  get  from — " 

He  stilled  us  with  an  upraised  hand.  "The 
thing  to  remember  is  that  economic  factors 
have  a  circular  mode  of  cause  and  effect.  Un- 
derinvestment leads  to  Inflation,  which 
makes  It  harder  to  raise  capital  for  invest- 
ment, which — and  so  on.  And  what  it's  all 
leading  to  Is  an  economic  system  you  prob- 
ably won't  recognize  and  perhaps  a  political 
system  you  won't  like." 

Hardly  pausing  to  let  that  ominous  pro- 
nouncement sink  In,  he  went  on  to  explain 
that  Americans  had  built  up  an  unparalleled 
standard  of  living  over  the  course  of  two 
centuries  by  continually  setting  aside  a  fair 
portion  of  their  output  for  further  growth. 
That  pattern  was  now  in  danger.  He  quoted 
an  Austrian  businessman :  "I  cannot  see  the 
possibility   of   creating    abstract    long-term 
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working  capital.  It  must  first  be  earned  by 
the  process  of  production." 

"Understand,"  he  said,  "what  we  used  to 
have  was  something  like  a  breeder  reactor, 
which  produces  more  fuel  than  it  consumes. 
What  we  have  now — well,  it  reminds  me  of 
a  perpetual  motion  machine  my  son  designed 
at  the  age  of  eight.  The  only  trouble  with  it 
was  that  it  used  more  energy  to  lift  the 
water  to  the  top  of  the  tower  than  you  got 
back  when  the  water  came  down." 

According  to  the  Commerce  Department, 
we  had  read,  it  would  take  fixed  Investment 
in  real  terms  averaging  around  12%  of  gross 
national  product  between  1975  and  1980  to 
reach  certain  goals  related  to  energy,  unem- 
ployment and  already  mandated  require- 
ments for  pollution  abatement.  For  the  past 
three  years,  the  average  has  been  only 
9'^%— a  shortfall  of  about  $140  billion.  Not 
very  cheery  news. 

The  dean  handed  us  a  document  with  a 
circled  passage  quoting  two  economists  from 
Oxford  University,  who,  he  said,  should 
know.  It  read : 

"As  investment  falls,  the  unemployment 
totals  rise.  Extra  Jobs  can  be  provided  only 
outside  Industry  and  only  the  Government 
can  provide  Jobs  where  there  is  no  prospect 
of  profits.  Hence  government  will  create  still 
more  Jobs  in  the  public  services  and  raise 
taxes  to  pay  for  them.  This,  in  turn,  still 
further  squeezes  company  proflts  and 
workers'  living  standards,  and  the  workers, 
reacting,  bring  still  more  pressure  on  the  de- 
clining proflts.  Industry  therefore  invests 
less,  and  the  cycle  begins  again.  More  indus- 
trial workers  become  redundant,  and  the 
Government  tries  again  to  flnd  them  work 
by  inflating  the  public  sector.  The  spiral 
leads  nowhere  except  to  total  collapse." 

One  cause — and  effect — of  all  this  misery, 
the  dean  said.  Is  inflation.  "Look  at  It  this 
way.  Some  people  have  begun  to  think  of 
6%  inflation  as  acceptable.  Now,  t&ke  a 
young  person  from  the  start  of  his  earning 
years  to  the  time  of  his  retirement.  At  6%, 
he  will  come  into  his  twilight  years  with 
everything  costing  more  than  eight  times  as 
much  as  it  did  when  he  drew  his  flrst  pay 
check." 

But  what  of  those  glorious  two  centuries  of 
progress  In  material  well-being,  we  wondered 
aloud. 

The  dean  leaped  out  of  his  chair.  "Precisely 
the  point.  We  had  established  that  the  mar- 
ket system  could  produce  fantastic  wealth. 
For  some  people,  that  vtrasn't  enough.  'Let's 
.start  divvying  up,'  they  said.  To  be  fair,  their 
■  argument  was  not  without  Justice.  There 
were  those  who  were  being  left  behind  in  the 
race  to  the  summit.  The  trouble  was  that  we 
went  too  far.  Ours  became  a  consumer  econ- 
omy. We  neglected  production.  I  wish  I 
weren't  so  dead  set  against  cliches.  I  could 
drag  out  the  one  about  the  goose  that  laid 
the  golden  eggs.  It's  so  beautifully  appro- 
priate." 

He  stabbed  at  a  pile  of  papers,  out  of  which 
flew  a  spray  of  statistics.  For  the  period  1973- 
78,  consumer  spending  as  a  share  of  real 
growth  will  have  reached  75.3  percent,  as 
against  57.1  percent  for  1960-66.  Fixed  Invest- 
ment will  have  dropped  from  18.3  percent  to 
3.1  percent.  Public  spending  has  more  than 
quintupled  since  1958.  when  Galbralth's  "The 
Affluent  Society"  told  us  how  to  go  about  It. 
The  share  of  gross  national  Income  spent  by 
Federal,  state  and  local  governments  for  pur- 
poses other  than  defense  and  foreign  affairs 
Jumped  from  9  percent  in  1929  to  17'/j  per- 
cent in  1960  to  28  percent  In  1976. 

"And  the  Ironic  thing,"  said  the  dean,  "Is 
that  this  is  the  kind  of  society  our  citizens 
seem  to  have  opted  for,  without  understand- 
ing the  consequences." 

He  pulled  himself  back  from  a  private  rev- 
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erle  as  a  flicker  of  recollection  craaBed  his 
face.  "My  old  Chevy  wagon.  Mayb«  that 
wasn't  too  good  an  example.  But  the  fact  Is 
that  we  perpetrated  a  colossal  Inanity  when 
we  committed  ourselves  to  the  vise  of  his- 
torical-cost accounting  in  an  inflationary 
era.  Depreciation  allowances — this  oh,  so  gen- 
erous provision  that  the  tax  people  gave  us 
to  let  us  stash  away  funds  for  the  replace- 
ment of  our  assets — every  time  we  peeked 
inside  the  piggy  bank,  the  sum  was  smaller, 
shrunken  by  inflation.  WTioever  thought  of  It 
ought  to  be  given  a  nickel  and  sent  out  to 
buy  a  candy  bar  In  today's  market.  Mean- 
while, because  of  inflation,  most  capital- 
intensive  industries  today  are  reporting  re- 
turn of  capital  as  operating  earnings.  In 
doing  so,  they  are  presiding  over  their  own 
liquidation.  They  are  slowly — and  sometimes 
not  so  slowly — being  expropriated,  just  as 
surely  as  If  the  IRS  had  sent  trucks  to  the 
factory  doors  to  haul  away  the  machinery. 
There!"  He  flung  a  handful  of  papers  across 
the  desk  to  us.  "Look  at  those." 

We  did.  "In  the  past  decade,  real  GNP 
(discounted  for  Inflation)  has  grown  sub- 
stantially. Real  corporate  profits  have  been 
flat,  and.  If  proper  depreciation  accounting 
were  used,  would  show  a  significant  decline." 
"The  spread  between  the  rate  of  return  on 
corporate  assets  and  the  cost  of  capital  Is 
still  close  to  a  20-year  low,  while  the  retJ 
rate  of  ret\irn  on  stockholder  equity  Is 
among  the  lowest  seen  in  the  past  35  years." 
"Retained  earnings  of  corporations  have 
been  a  falling  component  of  total  income." 

We  remembered  something  the  dean  had 
written  about  the  adversary  relationship  be- 
tween government  and  business.  Was  It  still 
valid? 

"More  than  ever.  Look,  all  taxes,  ulti- 
mately, must  come  from  the  purses  of  the 
citizenry.  You  can  tax  the  corporations,  cer- 
tainly, but  that  cost  has  to  be  passed  on. 
Now.  imagine  yourself  to  be  a  politician. 
Which  would  you  do — rifle  those  purses 
directly,  or  tax  business  and  let  business  be 
the  villain?  The  whole  trick  is  to  kick  some- 
one In  the  pants,  then  turn  around,  whistle 
innocently,  and  let  your  victim  think  the 
other  fellow  did  It." 

"But  business  can  pass  on  that  added  cost," 
we  offered. 

"Not  always,  and  not  entirely.  Take  the 
matter  of  socially  mandated  change — for 
pollution  control,  say.  Society  has  Insisted 
upon  it.  and  society  should  be  willing  to  pay 
for  It.  If  It  Is  not,  It  will  signal  Its  reticence 
in  the  market  place  This  natural  system  of 
feedback  and  response,  however,  cannot  op- 
erate when  government  orders  conformity 
on  the  one  hand,  and  en  the  other  hand 
inhibits  industry's  ability  to  charge  for  that 
conformity.  It  happens  all  too  often." 

"Don't  those  In  office  see  that  the  common 
Interest  Is  served  by  expanded  productivity, 
which  depends  upon  proflts?" 

"You  have  to  remember  that  our  economic 
and  political  systems  run  on  different  time- 
tables. In  today's  technology.  It  takes  eight 
to  ten  years  to  work  out  our  problems.  Legis- 
lation usually  takes  about  20  years  from  con- 
ception to  execution.  We  cope  with  these 
conditions  through  officials  whose  vision 
stops  at  a  horizon  only  two  to  six  years  away, 
at  most,  when  they  must  again  face  the  vot- 
ers. Our  system  does  not  encourage  some- 
thing like  the  act  of  faith  that  prompts  a 
man  to  plant  a  tree  when  he  knows  It  will 
not  bear  fruit  within  his  lifetime." 

What  about  the  agencies,  we  asked.  They 
go  on  even  when  administrations  change  and 
new  legislators  appear  upon  the  scene. 

"Ah.  the  agencies.  They  have  a  life  of  their 
own,  and  have  a  penchant — if  I  may  borrow 
a  phrase — for  'fixing  things  that  ain't  broke.' 
They  are  especially   good   at  drawing   the 


13468 


EXTENSIONS  OF  REMARKS 


May  11,  1978 


May  11.  1978 


EXTENSIONS  OF  REMARKS 


13469 


13468 


noose  of  regulation  ever  more  tightly  around 
the  corporate  neck,  calling  for  that  last 
ounce  of  compliance,  which  sends  costs  out 
of  sight  without  much  Improving  perform- 
ance." 

He  shook  his  bead  before  continuing.  "We 
urge  our  biologists  to  proceed  cautiously  in 
their  experiments  with  genetic  engineering, 
lest  they  unleash  new  organisms  that  will 
Invade  our  bodies  and  spread  out  of  control. 
One  wishes  the  Congress  would  exercise  simi- 
lar care  in  unleashing  new  agencies  upon  the 
body  politic." 

We  ventured  a  smattering  of  history: 
"Henry  IV,  King  of  Prance,  may  have  been 
the  first  to  speak  of  a  chicken  in  every  pot. 
That  was  in  the  6th  century,  and  the  slogan 
appealed  so  strongly  that  It  survived  Into 
modern  times.  Does  that  suggest  that  states- 
men understand  better  than  businessmen 
what  the  people  want?" 

"Perhaps  it  does.  But  let's  look  at  the 
whole  quotation:  'I  hope  to  make  France  so 
prosperous  that  every  peasant  will  have  a 
chicken  In  his  pot  on  Sunday.'  He  pretty 
much  succeeded,  reorganizing  his  country's 
finances,  encouraging  Its  Industry,  expand- 
ing its  territory  and  Improving  its  general 
welfare.  What  each  peasant  saw  was  that 
specific  chicken  In  his  specific  pot.  but  the 
King  understood  the  necessity  for  an  eco- 
nomic machine  that  would  bring  the  chicken 
to  market  and  give  the  peasant  the  where- 
withal to  purchase  it." 

We  psrsisted.  "It's  hard  to  sell  the  idea 
that  corporations,  with  all  their  resources, 
are  the  helpless  victims  of  bureaucrats." 

"You  said  that.  I  didn't.  As  I  view  the  con- 
flict between  business  and  government  to- 
day, it  occurs  to  me  that  the  quest  for  power 
may  lie  not  so  much  in  an  effort  to  amass 
wealth  as  in  the  struggle  to  dictate  where 
wealth — anyone's  wealth — shall  be  chan- 
neled. And  In  a  one-man,  one-vote  society 
such  as  ours,  business  is  simply  outgunned. 
Listen  to  this  statement  by  James  Q.  Wilson, 
a  professor  of  government  at  Harvard : 

"  'One  cannot  assume  that  the  dispropor- 
tionate possession  of  certain  resources  (mon- 
ey, organization,  status)  leads  to  the  dis- 
proportionate exercise  of  political  power. 
Everything  depends  on  whether  a  resource 
can  be  converted  into  power,  and  at  what 
rate  and  at  what  price.  That,  in  turn,  can 
onlv  be  learned  by  finding  out  who  wins  and 
who  loses."  Now.  when  I  look  at  the  growth 
of  government  and  the  decline  of  corporate 
retained  earnings,  I  have  no  doubt  as  to 
which  team  is  ahead." 

We  asked  whether  the  labor  force,  whose 
fate  is  closely  tied  to  that  of  business,  could 
be  enlisted  in  the  struggle  with  its  many 
members  and  Its  many  vot.e«. 

"Would  that  It  were  so  Here,  again,  we 
have  too  often  an  adversary  relationship. 
I  am  struck  by  the  words  of  Mark  Roberts, 
the  AFL-CIO  economist,  who  says:  'Eco- 
nomics Is  not  about  stability.  Economics 
really  Is  about  who  gets  what.' " 

Could  the  dean  suggest  any  way  to  set 
things  right  again? 

"A  thousand  wavs.  But  before  anything 
else,  businessmen  need  the  reassurance  of 
predictable  working  environments.  Consider 
the  investment  tax  credit — and  I  quote  from 
a  complaint  registered  a  little  over  a  year 
ago,  but  still  pertinent  today.  In  the  past  15 
years,  the  Investment  tax  credit  has  been  en- 
acted, suspended,  restored,  terminated,  and 
lately  increased.  Inflation  distorts  the  distant 
view  as  well  as  the  Immediate.  We  had  almost 
four  years  of  wage-price  controls  that  de- 
laved  capital  formation  and  so  led  to  short- 
ages In  capacity.  Is  it  any  wonder  that  busi- 
nessmen tend  to  shy  away  from  long-term 
capital  commitments  and  concentrate  In- 
stead upon  low-risk  ventures  that  promise 
aulck  return?  That  mav  be  good  manage- 
ment, but  It's  not  neressarily  eood  for  the 
long-term   needs  of  the  Republic." 
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Was  there  any  chance  of  succor  from  the 
people,  whose  expressions  of  preference — 
and  votes — could  dictate  the  course  of  the 
economy? 

"Let  me  try  not  to  sound  like  an  elitist. 
With  the  possible  exception  of  the  early 
Athenians,  we  may  be  the  most  educated  so- 
ciety In  history,  but  we  are,  most  of  us,  com- 
pletely illiterate  in  certain  fundamental  eco- 
nomic principles.  The  typical  American's  at- 
titude toward  economics  reminds  me  of 
Woody  Allen's  famous  statement  on  death: 
he  wasn't  afraid  of  it;  he  just  didn't  want  to 
be  around  when  it  happened. 

"George  Herman,  the  CBS  newsman  who 
covered  the  White  House  in  the  Elsenhower 
years,  has  told  us  what  happened  in  the  press 
corps  whenever  the  President  mentioned 
something  like  parity  in  the  market  place. 
'Everyone's  ears  closed,'  he  said.  'Their  eyes 
sort  of  descended  to  half  mast  and  a  glaze 
came  over  them.  And  if  you  said  "gross  na- 
tional product,"  people  went  to  sleep.'  " 

Our  time  was  growing  short,  and  we  asked 
where  all  of  this  was  leading  us. 

"I'm  tempted  to  say  we'll  be  like  Stephen 
Leacock's  equestrian,  who  flung  himself  upon 
his  horse  and  rode  madly  off  in  all  directions. 
No,  let's  look  at  it  in  terms  of  the  steel  indus- 
try, which  epitomizes  a  lot  of  our  problems. 
My  personal  calculation  Is  that  they  would 
have  to  charge  roughly  $100  a  ton  more  for 
semlflnished  steel  in  order  to  Justify  con- 
struction of  a  new  plant  at  a  greensite  loca- 
tion— that  is,  from  the  ground  up.  That 
represents  a  50  Tc  Increase  in  current  price, 
and  I  don't  see  any  way  it  can  be  carried  off." 

"What  happens  then?" 

"We  will  come  eventually  to  the  point 
where  this  country  must  decide  whether  it 
really  needs  a  steel  Industry.  The  private  sec- 
tor won't  be  able  to  justify  the  Investment, 
and  government  will  move  in  jingling  its 
big  bag  of  public  monies.  Ten  years  from 
now,  I  believe,  we  will  be  past  the  same 
point  of  no  return  In  other  industries.  That 
means  the  eventual  nationalization  of  a 
number  of  those  industries — steel,  the  rail- 
roads, the  utilities,  nonferrous  metals,  and 
who  knows  what  else?  We  already  have  about 
90  joint  agencies  set  up  by  state  legislators 
to  take  over  from  electric  utilities  that  can't 
afford  to  flnance  the  additional  capacity 
needed  to  serve  municipalities.  They  enjoy 
the  advantage  of  freedom  from  Federal  in- 
come taxes,  they  can  raise  their  rates  quickly 
without  a  lot  of  red  tape,  and  they  can  sell 
tax-exempt  bonds  with  interest  rates  about 
one-third  lower  than  those  for  taxable  pri- 
vate utility  bonds." 

"Which  means,  to  judge  from  our  own 
and  others'  experiences,  a  somewhat  less 
than  efficient  operation." 

"Which  means,  as  well,  the  loss  of  some 
of  our  freedoms.  I  have  a  variation  of  Gresh- 
am's  Law  that  says  bad  political  programs 
drive  out  good.  I  see  a  high  probability  that 
we  will  wind  up  with  an  authoritarian  so- 
ciety; because  we  can't  deal  with  scarcities. 
We  can't  work  out  the  means  by  which  we 
impose  restrictions  on  ourselves  through  vol- 
untary co-operation." 

"Why  do  we  have  so  much  slippage  when 
government  enters  the  scene?" 

"Face  it.  Our  political  system  seems  unable 
to  make  decisions  when  confronting  diffi- 
cult alternatives,  so  that  we  end  up  with  no 
constructive  action  on  our  problems.  Ulti- 
mately, we  will  vote  for  somebody  to  come 
in  and  save  us  under  an  authoritarian  sys- 
tem. The  late  Walter  Llppmann  once  vn-ote, 
'Most  men,  after  a  little  freedom,  have  pre- 
ferred authority  with  the  consoling  assur- 
ances and  the  economy  of  effort  which  It 
brings'." 

That  was  some  decades  ago,  as  we  recalled 
It.  Hadn't  things  changed? 

"I  can  update  It  for  any  era  you  choose. 
Not  long  before  the  last  Presidential  elec- 
tion, the  Oallup  people  conducted  a  poll  for 
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Newsweek  magazine.  Almost  half  the  re- 
spondents agreed  that  'what  this  country 
needs  Is  strong  leadership  that  would  try  to 
solve  our  problems  directly  without  worry- 
ing about  how  Congress  or  the  |  Supreme 
Court  might  feel.'  Only  44%  thought  such 
leadership  might  be  dangerous." 

"And  still,  we  probably  enjoy  as  much  free- 
dom— or  freedom  of  choice — as  any  other 
nation  in  the  world  today." 

"Yes,  but  we  haven't  reached  that  point 
I  talked  about  where  the  private  sector  col- 
lapses under  the  weight  of  its  capital  bur- 
dens. I  have  studied  a  fair  amount  of  history 
and  I  have  hot  yet  come  across  any  society 
in  which  the  primary  production  of  wealth 
was  left  to  state-owned  enterprises  and  In 
which  the  citizens  exercised  such  a  variety  of 
options  in  their  dally  lives  as  ours  do  today." 

We  had  come  armed  with  documents  call- 
ing for  such  measures  as  an  across-the-board 
reduction  in  corporate  income  tax  rates,  a 
reinterpretatlon  of  the  antitrust  laws  to  con- 
serve captlal  and  encourage  new  investment, 
fast  writeoffs  for  nonproductive  Investments, 
and  a  re-examlnatlon  cf  environmental  rules. 
Among  the  authors  were  Walter  W.  Heller, 
chairman  of  the  Council  of  Economic  Ad- 
visers in  the  Kennedy  Administration  and 
now  consultant  to  the  executive  office  of  the 
President;  The  Reverend  William  Hogan, 
Jesuit  priest  and  Fordham  University  econo- 
mist; Juanita  M.  Kreps,  Secretary  of  Com- 
merce: and  W.  Michael  Blumenthal,  Secretary 
of  the  Treasury. 

The  dean  seemed  unimpressed.  "I  can  add 
to  that  list,  and  top  It.  O.  William  Miller, 
after  he  was  named  to  head  the  Federal 
Reserve  Board,  said,  'One  of  the  soundest 
approaches  to  continued  expansion  and  job 
creation,  which  would  not  generate  inflation, 
would  be  to  create  those  kinds  of  conditions 
that  would  encourage  business  enterprises  to 
expand  their  capital  spending.'  President 
Carter.  In  his  State  of  the  Union  message, 
said  that  private  business,  not  the  govern- 
ment, must  lead  our  economic  expansion,  and 
promised  'strong  additional  incentives  for 
business  Investments  through  substantial 
cuts  in  corporate  tax  rates  and  Improve- 
ments In  the  Investment  tax  credit." "" 

Why,  then,  did  the  dean  spy  so  many  dis- 
turbing blips  on  the  economic  radar  screen? 

'"Because  words  are  cheap,  and  memories 
short.  Because  we  can't  count  on  the  fixity 
of  our  lawmakers,  who  dart  like  so  many 
blobs  of  mercury  whenever  the  finger  of  spe- 
cial Interest  is  applied.  Because  I  remember 
that  the  oil  embargo  of  1973  was  followed  by 
four  years  of  talk,  talk,  talk,  without  much 
happening  in  the  way  of  a  national  energy 
program.  Because  our  lead  times  are  so  long 
that  we  will  feel  the  effects  of  undercapitali- 
zation for  years  to  come,  regardless  of  what 
might  happen  as  soon  as  tomorrow.  Be- 
cause— and  so  forth.  Here.  Read  this.  It's  by 
that  same  Professor  Wilson  I  quoted  earlier, 
and  It  responds  to  r-  book  that  praised  the 
market-oriented  system  but  denounced  the 
corporations  that  make  the  system  go.  It 
sums  up  splendidly  most  of  what  we've 
talked  about  today,  and  does  It  in  a  well- 
constructed  marathon  sentence  of  exactly 
80  words." 

We  read: 

"Public  confidence  In  the  corporation  has 
fallen,  the  national  media  are  Increasingly 
critical,  capital  formation  Is  Inhibited  by 
taxes  and  Inflationary  policies,  the  profit 
margins  of  corporations  have  declined,  social 
and  economic  regulations  proliferate  almost 
faster  than  the  Federal  Register  can  print 
them,  antitrust  prosecution,  though  perhaps 
not  as  effective  as  one  might  desire,  fall* 
more  heavily  on  firms  here  than  elsewhere 
and  the  barriers  to  public  control  of  tradi- 
tionally private  Industries  (hospitals,  rail- 
roads, even  medical  practice  ^  are  dropping 
rapidly."  ^ 

When  we  lookea  up  from  our  reading  the 
dean  vras  gone.  What  he  had  said  llngered.t 


May  11,  1978 


MAN  OF  THE  TEAR 


HON.  LESTER  L.  WOLFF 

OF   NEW   TORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  May  11,  1978 

•  Mr.  WOLFF.  Mr.  Speaker,  it  is  with 
great  pleasure  that  I  share  with  you,  the 
tribute  paid  to  my  good  friend  and  es- 
teemed colleague,  the  Honorable  Melvin 
Price,  by  the  Long  Island  chapter  of  the 
H.  H.  Arnold  Air  Force  Association.  Mr. 
Price  was  recently  chosen  by  the  chapter 
as  its  "Man  of  the  Year." 

I  am  not  surprised  by  this  great  honor. 
Indeed,  it  is  to  be  expected  of  such  a 
man.  Congressman  Price  has  stood  both 
as  a  pillar  of  strength  for  Congress  and 
for  the  Nation.  As  chairman  of  the  House 
(Committee  on  Armed  Services,  Mel  has 
displayed  the  knowledge  he  has  ac- 
cumulated while  serving  on  the  commit- 
tee for  the  past  31  years,  gaining  respect 
and  esteem  from  all  his  colleagues.  He  L<! 
certainly  one  of  the  best  informed  men  in 
Congress  on  national  defense  matters.  He 
has  been  a  leading  proponent  of  a  strong 
national  defense  and  our  effort  of  main- 
taining our  Nation's  military  position  in 
the  world  arena.  He  is  a  leader  in  the 
area  of  research  and  development  of  our 
national  defense  capabilities,  and  has 
dealt  with  the  military  application  of  nu- 
clear energy. 

Thus,  my  honored  colleague  has  been 
a  significant  force  in  Congress  through- 
out his  tenure. 

Hence,  by  all  means,  Mr.  Price  is  an 
invaluable  asset  to  our  Nation.  I  hereby 
reaffirm  the  tribute  to  our  colleague  by 
inserting  Into  the  Record  Mr.  Price's 
comments  upon  receiving  this  distin- 
guished honor: 

Mak  of  The  Ykab 

It  Is  a  pleasure  to  be  with  you  here  this 
evening,  and  It  is  a  truly  special  privilege  to 
be  honored  as  your  chapter's  man  of  the  year. 

When  I  think  of  the  distinguished  men 
who  have  preceeded  me  in  being  so  hon- 
ored— men  like  my  good  friends  Lester  Wolff 
and  Bob  Slkes,  and  Senator  Barry  Gold- 
water,  not  to  mention  General  Samuel  Phil- 
lips and  Harry  I.  Davis,  I  am  particularly 
pleased  to  be  chosen  for  thU  award.  If  it's 
true  that  you  are  known  by  the  company 
you  keep,  I  must  be  living  In  pretty  high 
circles  these  days. 

This  chapter  of  the  Air  Force  Association 
bears  a  name  of  which  every  member  can 
be  proud.  For  the  name  of  Hap  Arnold  is 
synonymous  with  air  power  and  a  strong 
national  defense,  and  truthfully,  I  can't 
think  of  a  better  example  of  the  Ideals  and 
traditions  for  which  the  Air  Force  Associa- 
tion stands. 

Thirty-two  years  ago,  the  Air  Force  Associ- 
ation was  chartered  and  set  Itself  a  triple  ob- 
jective: to  keep  members  and  public  abreast 
of  developments  in  the  aviation  field;  to  fos- 
ter the  spirit  of  fellovirship  among  former  and 
present  Air  Force  personnel;  and  to  assist 
in  obtaining  and  maintaining  adequate  air- 
power  for  national  security  and  world  peace. 

I  believe  the  association  has  done  an  ad- 
mirable Job  on  all  three  counts. 

You  may  have  noticed  that  the  phrase 
"strong  national  defense"  continues  to  crop 
up  in  my  remarks.  This  is  no  fluke,  since  as 
a  Member  and  more  recently  Chairman  of  the 
House  Armed  Services  Committee  and  Ite 
predecessor  the  House  Military  Affairs  Com- 
mittee, I  have  spent  some  33  years  working 
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to  keep  our  military  posture  firm.  In  those 
years  I  have  seen  this  Nation  face  crisis 
after  crisis,  but  I  can  tell  you  now  that  the 
present  period  is  no  less  critical  than  any  I 
have  seen. 

Only  last  month,  I  led  a  delegation  from 
the  Armed  Services  Committee  to  the  Soviet 
Union.  While  there,  we  met  with  a  number 
of  high  Soviet  officials,  and  I  believe  the 
frank  exchange  of  vievrs  which  transpired 
were  helpful  to  both  sides. 

In  our  Moscow  meetings,  defense  was,  of 
course,  the  focal  point.  The  delegation 
brought  to  the  attention  of  Soviet  leaders 
many  of  the  defense  policy  problems  which 
presently  concern  Congress.  We  advised  the 
Soviets  that  among  the  foremost  problems 
was  the  great  concern  of  all  Americans  re- 
garding the  buildup  of  Russian  forces  be- 
yond what  appears  necessary  for  security  and 
defense. 

In  1947  then  General  Dwlght  D.  Elsenhower 
praised  the  one-year-old  air  force  association 
and  its  local  chapters  for  having  mobilized 
"a  wealth  of  talent  to  devote  to  our  defense 
needs."  What  was  true  In  '47  is  still  true  In 
•78. 

I  am  proud  to  be  selected  for  recognition 
by  this  chapter  of  the  association,  which  has 
long  been  known  as  one  of  the  foremost  In 
the  state  and  In  the  nation.  You  may  be 
sure  of  my  continuing  efforts  to  safeguard 
our  Nation  and  our  way  of  life.  Thank  you. 

For  my  own  part,  I  do  not  believe  that  the 
American  people  want  less  than  maximum 
security  for  their  families.  Rather,  I  believe 
the  people  in  this  country  want  the  United 
States  to  retain  its  position  as  world  power 
and  a  leader  in  the  defense  of  the  free  world. 

This  sentiment  Is,  I  know,  shared  by  the 
majority  of  my  colleagues  in  both  the  House 
and  Senate.  For  example,  on  Tuesday  the 
House  Armed  Services  Committee  approved  a 
defense  authorization  bill  totalling  over  $37.9 
billion — and  I  might  add  that  the  conmilttee 
approved  the  bill  by  an  overwhelming  margin. 

In  this  year's  bill,  the  conmiittee  Increased 
in  particular  the  authorization  for  prociire- 
ment  of  major  weapons  systems.  I  am  sure 
we  are  In  agreebient  that  these  systems  are 
crucial  to  our  defense  posture,  present  and 
future.  Cutting  back  would  assuredly  trim 
the  total  defense  budget.  But  in  this  case,  I 
feel  that  the  short  range  economic  benefit 
would  be  far  outweighed  by  the  possible  con- 
sequences of  such  an  action. 

I  could  go  through  the  bill  on  a  line  by  line 
basis,  but  I  don't  think  that  is  necessary.  The 
Air  Force  Association  statement  of  policy  for 
1977-78  reads  in  part  that  "the  people  of  this 
country.  .  .  .  are  unwilling  to  settle  for  sec- 
ond best."  To  that  statement  I  submit  a 
hearty  "amen."# 


DEBATING  THE  REAL  ISSUES  ABOUT 
THE  FUTURE  OF  THE  U.S.  NAVY 


HON.  PATRICIA  SCHROEDER 

OF  COLOSAOO 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  May  11.  1978 

•  Mrs.  SCHROEDER.  Mr.  Speaker,  I  was 
pleased  to  find  a  rather  iconoclastic  re- 
view of  the  issues  surrounding  the  force 
structure  of  the  Navy  by  Bridget  Oail, 
"Debating  the  Real  Issues  About,  the 
Future  of  the  U.S.  Navy,"  in  the  May  is- 
sue of  the  Armed  Forces  Journal.  While 
I  do  not  agree  with  everything  in  the 
article,  a  number  of  the  points  made  hit 
very  resiransive  cords: 

First.  Naval  force  planning  studies  es- 
tablish requirements  in  a  vacuiun  ignor- 
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ing  potential  contributions  of  our  Allies 
and  land-based  air. 

Sea  power  is  discussed  almost  entirely  in 
terms  of  ship  or  seaborne  air  power.  While 
land-based  Soviet  naval  air  and  missile  forces 
steadily  grow  in  capability,  the  U.S.  Navy 
stiU  wants  to  ignore  the  Air  Force,  and  OSD 
tacitly  permits  this  oversight  rather  than 
take  on  the  two  services  at  once. 

.  .  .  the  Navy  emerges  as  being  about  as 
aggressive  in  finding  ways  our  AlUes  can  re- 
duce its  budget,  force  plans,  and  shipbuUd- 
Ing  requirements  as  It  does  In  finding  a  simi- 
lar role  for  the  U.S.  Air  Force. 

Second.  The  vulnerability  of  the  car- 
rier and  its  costs  have  not  had  adequate 
public  airing. 

No  serious  discussion  has  been  made  pub- 
lic about  the  increasing  vulnerability  of  car- 
rier task  forces  shown  in  Navy  and  OSD 
studies  since  the  mid  60's;  on  the  Incredible 
cost  escalation  of  keeping  such  task  forces 
viable  through  1990;  on  their  effectiveness 
In  specific  missions;  or  on  their  vulnerabiUty 
to  Improvements  in  Soviet  missile  and  tar- 
geting capabilities. 

...  If  the  Secretary  had  been  briefed  on 
some  of  the  informal  chronologies  of  naval 
war  games  and  studies  held  by  the  Naval 
staff  and  PA&E  he  would  have  realized  that 
since  the  early  1970's,  U.S.  carrier  task  forces 
have  had  dubious  survival  in  both  areas 
(Northern  Norway  and  the  Eastern  Mediter- 
ranean) during  the  critical  initial  periods  of 
combat. 

Third.  Naval  force  studies  tend  to  be 
rather  self-serving  and  structured  so  as 
to  preserve  Navy  objectives. 

On  the  other  hand,  the  Navy's  large-scale 
war  games  and  major  policy  studies  have 
generally  been  directed,  if  not  actively  rig- 
ged, towards  supporting  Navy  budget  and 
force  structure  objectives. 

.  .  .  Similarly,  the  Navy's  Sea  Plan  2000 
Study  is  probably  as  blatant  a  political  ploy 
and  lobbying  effort  as  any  study  in  recent 
memory.  The  two-volume  classified  version 
Is  clearly  self-serving  and  biased,  and  it  lacks 
analytic  verification  and  cohesion. 

I  recommend  this  article  to  my  col- 
leagues. 

The  article  follows : 
Debating  the  Real  Issues  Abottt  the  Futttre 
or  THE  U.S.  Navt 
(By  Bridget  Gall) 

The  debate  now  raging  over  the  future  of 
American  sea-power  is  not  being  enhanced 
by  the  Department  of  Defense,  which  has 
rigidlfled  its  partisan  positions  around  the 
size  of  the  budget  and  stopped  thinking 
about  the  nation's  security,  or  by  the  Navy's 
lack  of  intellectual  focus  as  it  argues  once 
again  for  "flexibility"  and  "a  little  more  of 
everything." 

There  are  seven  basic  tests  by  which  the 
strength  and  capability  of  U.S.  sea  power  can 
be  judged: 

Does  the  SSBN  force  cost-effectively  pro- 
vide suitable  seaborne  strategic  nuclear  capa- 
bility? 

Does  the  U.S.  have  adequate  sea-  and  air- 
lift capability  and  survivability  to  reinforce 
the  NATO  Center  Region  In  a  crisis? 

Does  the  mix  of  U.S.  and  Allied  sea  and 
air  power  provide  ad';quate  protection  of  the 
free  world's  critical  economic  lines  of  supply? 

Does  the  mix  of  U.S.  and  Allied  sea  and  air 
power  provide  adequate  contingency  capa- 
bility to  defend  Korea.  Japan,  the  Philip- 
pines. Australia,  and  New  Zealand? 

Does  the  mix  of  U.S.  and  AUled  sea  and 
air  power  provide  adequate  contingency  capa- 
bility In  the  Eastern  Mediterranean  for  non- 
NATO  ntlssions? 

Does  the  U.8.   have  adequate  Navy,  Air 
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Force,  and  Marine  Corps  strength  to  Inter- 
vene In  the  Persian  Gulf  and  In  other  Third 
World  areas? 

The  most  striking  aspect  of  the  current  de- 
bate within  the  Department  of  Defense  over 
the  future  of  the  Navy,  and  future  naval 
shipbuilding.  Is  that  It  does  not  address  how 
well  the  Navy  Is  doing  by  any  of  these  criti- 
cal tests.  Both  the  Navy  and  the  Office  of 
the  Secretary  of  Defense  are  Ignoring  the 
basic  Issue  of  how  adequate  the  Navy  will 
be  In  meeting  national  security  needs,  focus- 
ing almost  solely  on  total  budget  allocations 
and  total  new  ship  construction.  While  both 
sides  of  the  debate  occasionally  use  the  con- 
ventional "buzz  words"  regarding  mission, 
tactics,  and  strategy,  they  have  so  far  ignored 
the  issue  of  what  kinds  of  security  different 
levels  of  expenditure  will  buy. 

There  has  been  real  debate  over  such  Issues 
as  whether  the  Navy's  senior  officers  and 
civilians  are  competent  to  manage  a  success- 
ful shipbuilding  and  naval  air  program;  over 
whether  the  Navy  Is  over-funded  relative 
to  the  need  to  improve  U.S.  land  and  air 
forces  for  NATO;  and  over  the  size  of  the 
Navy  in  its  total  number  of  active  ships.  In 
the  process  of  fighting  over  dollars  and  man- 
agement, they  have  forgotten  their  basic 
mission  and  purpose. 

PT7BUC  DEBATX  WHICH  rAn,S  TO  SERVE  THB 
PtIBUC  INTEKKST 

While  It  Is  mildly  interesting  to  watch 
DoD  flash  such  dirty  linen  through  the  win- 
dows of  the  Pentagon,  such  a  debate  does 
not  serve  the  public  interest.  It  is  meaning- 
less to  squabble  publicly  over  budget  and 
management  issues  when  Congress  and  the 
public  have  no  way  of  relating  such  issues 
to  whether  or  not  the  Navy  can  adequately 
perform  the  previous  seven  missions. 

Yet  the  floods  of  official  and  carefully 
leaked  rhetoric  about  the  shipbuilding  im- 
broglio, Sea  Plan  2000,  the  Consolidated 
Guidance.  PRM-lO,  the  P-18,  and  the  FY  1980 
budget  are  remarkably  void  of  meaningful 
content  regarding  whether  the  Navy  can  do 
its  Job  and  do  It  well.  In  fact,  both  sides 
are  so  devoid  of  such  arguments  that  it  is 
becoming  Increasingly  doubtful  whether 
either  has  a  case  based  on  the  nation's  secu- 
rity needs  rather  than  the  struggle  for  dollars. 

Consider,  for  example,  what  is  missing  in 
recent  testimony,  speeches,  studies,  and 
leaks: 

Any  quantified  illustrations  of  the  relative 
capabilities  of  TX.8.,  Allied,  and  threat  forces 
capabilities  in  any  of  the  seven  missions  Just 
described.  Rhetoric,  yes.  Meaningful  use  of 
unclassified  data  in  a  supporting  net  assess- 
ment, no. 

Explicit  discussion  of  the  common  capabil- 
ities of  U.S.  sea  and  air  forces  in  such  mis- 
sions relative  to  allied  and  threat  land  and 
air  capabilities.  Sea  power  is  discussed  almost 
entirely  in  terms  of  ship  or  shlpborne  air 
power.  While  land-based  Soviet  naval  air  and 
missile  forces  steadily  grow  in  capability,  the 
U.8.  Navy  still  wants  to  ignore  the  Air  Force, 
and  OSD  tacitly  permits  this  oversight  rather 
than  take  on  two  services  at  once. 

Discussion  of  Marine  Corps  forces  struc- 
ture relative  to  specific  mission  capabilities. 
The  mission  capability  of  the  Marine  Corps 
is  largely  ignored.  The  focus  is  on  the  Navy's 
ability  to  move  the  Marines  and  not  on  what 
Marines  do  once  they  arrive. 

Discussion  of  Allied  capabilities,  reliabil- 
ity, and  modernization  plans.  Aside  from  the 
usual  rhetoric  counts  of  ship  numbers,  the 
debate  over  the  size  of  the  Navy  has  virtually 
Ignored  Allied  capabilities.  No  mention  has 
been  made  of  the  fact  that  many  of  the 
problems  in  Allied  capability  stem  from  past 
U.S.  Navy  unwillingness  to  share  anti-sub- 
marine warfare  technology  or  to  integrate 
key  Allied  navies  into  a  combined  task  force 
as  a  substitute  for  more  U.S.  ships. 

Problems  in  the  SSBN  force  have  been  dis- 
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cussed  separately  from  the  problems  in  the 
rest  of  the  Triad  and  the  Navy  Is  stUl  bury- 
ing many  of  the  facts.  The  delays  in  Trident 
I  are  being  discussed  separately  from  the 
problems  resulting  from  the  cancellation  of 
the  B-1  and  from  the  catastrophic  cost  esca- 
lation and  technical  problems  that  Jeopard- 
ize the  M-X.  Many  of  the  cost  and  technical 
problems  in  Trident  I  have  still  not  been 
officially  siutaced  to  OSD.  Problems  in  the 
Poseidon  conversion  have  also  been  quietly 
buried,  and  no  one  has  yet  had  the  courage 
to  state  that  many  experts  feel  the  Trident  II 
program  Is  escalating  In  cost  to  the  point 
where  either  it,  the  M-X,  or  both  must  be 
killed  and  replaced  by  reliance  on  surface 
and  air-launched  cruise  missiles. 

Discussion  of  the  overall  uncertainties  in 
the  survivability  and  contingency  capability 
of  the  carrier  task  force.  OSD,  the  Navy,  and 
many  outside  experts  have  spent  a  great  deal 
of  time  debating  ten  versus  twelve  carriers, 
the  design  of  the  next  carrier,  future  aircraft 
buys,  and  associated  "force  multipliers."  No 
serious  discussion  has  been  made  public 
about  the  increasing  vulnerability  of  carrier 
task  forces  shown  in  Navy  and  OSD  studies 
since  the  mid  igeos;  on  the  Incredible  cost 
escalation  of  keeping  such  task  forces  viable 
through  1990;  on  their  effectiveness  in  spe- 
cific missions;  or  on  their  vulnerability  to 
Improvements  in  Soviet  missile  and  targeting 
capabilities.  The  floods  of  piecemeal  analysis 
stating  "bigger  is  better"  or  "bigger  is  unaf- 
fordable"  do  not  substitute  for  informed  de- 
bate on  the  utility  of  the  task  force  concept. 

Discussion  of  future  U.S.  basing  policy. 
Fleet  design  Is  as  dependent  on  assumptions 
about  basing  as  on  those  about  ship  numbers 
and  technology.  No  serious  public  discussion 
has  taken  place  of  where  the  U.S.  Navy  will 
be  based  in  the  Atlantic,  Pacific,  Mediterra- 
nean, or  Indian  Oceans.  Will  the  bases  really 
be  the  same  through  1990,  when  many  ships 
now  planned  will  go  into  full  service?  If  not. 
what  is  the  Navy's  basing  strategy? 

Discussion  of  the  problems  in  the  U.S. 
Navy's  key  technology  programs.  The  Navy's 
problems  in  shipbuilding  and  aircraft  are 
only  the  first  stage  in  debating  the  Navy's 
weapons  problems,  Equal  management,  cost, 
and  performance  problems  are  rumored  or 
confirmed  In  the  Navy's  torpedo,  mine,  and 
"force  multiplier"  programs.  Cost,  delay,  and 
technical  problems  are  emerging  in  Harpoon, 
the  ASSM.  Sea  Sparrow,  ASMD.  ADW,  CIS, 
CWIS.  AEGIS,  the  LVA,  and  high  technology 
surveillance  programs.  Many  of  these  pro- 
grams have  more  mission  impact,  and  higher 
costs,  than  a  substantial  number  of  the  new 
ships  now  Included  in  the  building  plan 
debate. 

In  summary,  both  OSD  and  the  Navy  are 
conducting  a  semi-public  debate  without  ad- 
dressing the  issues.  They  are  playing  to  the 
usual  galleries,  and  are  pushing  the  usual 
arguments  regarding  fear  of  the  threat  ver- 
sus fear  of  the  budget,  without  giving  the 
Congress  or  the  public  a  basis  upon  which 
to  make  an  intelligent  Judgment. 

A    PRIVATS    LACK    OF    THOUOHT,    IMAGINATION. 
STRAnOT.   AND   LCAOERSHIP 

This  lack  Of  purpose  and  content  in  the 
public  debate  over  the  Navy's  future  would 
be  less  dUturbing  if  it  was  apparent  that 
adequate  classified  studies  exist  of  U.S.  sea 
power  capabilities  and  force  structure  prob- 
lems, and  If  these  problems  were  being  de- 
bated more  privately.  Unfortunately,  it  has 
become  all  too  clear  from  the  continuing 
leaks  of  sensitive  papers  by  both  sides  In  the 
shipbuilding  and  naval  air  debates  that  both 
sides  have  failed  to  address  the  real  Issues  at 
any  level  of  classification.  The  Sea  Plan  2000 
study  has  done  nothing  to  fill  the  gap,  and  it 
is  already  admitted  to  be  a  failiire  within  the 
Navy  staff.  But  members  of  the  Offices.  As- 
sistant Secretary  of  Defense  for  International 
Security  Affairs,  and  Assistant  Secretary  for 
Program  Analysis  and  Evaluation,  are  equally 
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willing  to  admit  that  they  have  nothing 
better. 

In  fact,  the  lack  of  planning,  mission  ca- 
pability study  and  analytic  discipline  on 
both  sides  of  the  debate  has  become  a  sub- 
ject of  considerable  concern  to  some  of  the 
senior  career  civilians  In  OSD  and  the  Navy, 
to  general  and  fleig  officers  in  the  OJCS  and 
Navy,  and  to  several  key  DoD  naval  balance 
analysts.  They  feel  it  Is  the  result  of  the  fol- 
lowing deep-seated  leadership  problems  In 
the  Navy: 

TINTHINKING  TRX  THINKABLE 

The  UJS.  Navy  has  never  had  to  think 
about  specific  missions  and  capabilities.  It 
was  shielded  from  such  problems  for  most  of 
its  modem  history  by  British  sea  power,  and 
its  intellectual  inheritance  from  Mahan  Is 
essentially  that  of  trying  to  maintain  world- 
wide dominance  in  sea  power  which  is  im- 
mune to  serious  challenge.  The  Navy  really 
doesn't  think  in  terms  of  planning  for  spe- 
cjflic  missions. 
>'  The  Navy's  force  and  fieet  structure  was 
essentially  imposed  upon  It  by  Pearl  Harbor, 
the  Battle  of  Midway,  and  by  Its  post  war 
competition  with  the  Air  Force  for  a  strate- 
gic nuclear  mission.  Its  heritage  since  World 
War  II  has  been  one  of  almost  unchallenged 
control  of  the  seas.  It  did  not  have  to  think 
about  how  to  achieve  sea  power;  It  won  it  as 
an  accident  of  history. 

As  a  result,  the  Navy  has  never  really  had 
to  think  seriously  about  trade-offs  In  mis- 
sion capability  before  now.  It  has  never  be- 
fore been  challenged  by  a  threat  that  could 
force  it  to  choose  one  mission  capability 
over  another.  It  has  always  been  able  to 
avoid  hard  choices  by  arguing  for  worldwide 
"flexibility".  Its  tactics  and  strategy  have 
been  limited,  for  a  quarter  of  a  century,  to 
"more  of  everything,"  and  Navy  thinking  U 
now  limited  in  Intellectual  focus  to  vague 
and  ambitious  missions  like  "power  projec- 
tion" and  "sea  control." 

DAZZLED  BT  ONE'S  OWN  FOOTWORK 

The  Navy  has  a  long  postwar  tradition  of 
being  able  to  exclude  outside  review  of  its 
mission  capabilities  and  efficiency.  This  tra- 
dition has  been  reinforced  by  the  complexity 
of  carriers  and  ASW  operations,  the  arcane 
terminology  Involved,  and  a  natural  policy- 
level  focus  on  the  politico-military  crises  tak- 
ing place  on  land. 

Unlike  the  Army  and  Air  Force,  which 
were  gradually  forced  to  accept  OSD  and 
NSC  review  of  their  strategy,  tactics,  and 
capability  during  the  I9S0s.  the  Navy  has 
generally  succeeded  in  reducing  outside  re- 
view to  control  of  its  share  of  the  total 
budget. 

It  has  done  this  through  a  number  of  dif- 
ferent tools.  The  most  important  of  these 
techniques  has  been  to  try  to  force  all  out- 
side review  to  focus  on  the  size  of  Its  total 
force  structure.  The  Navy  has  always  tried 
to  focus  budget  debates  on  its  "flexibility" 
and  on  a  multitude  of  loosely  defined  world- 
wide missions  that  make  It  virtually  impos- 
sible for  an  outsider  to  challenge  the  mili- 
tary rationale  behind  the  Navy's  force  re- 
quirements. 

At  the  same  time,  the  Navy  has  habitual- 
ly countered  any  cuts  which  do  take  place 
in  its  budget  through  "contract  nourish- 
ment." and  through  "bow  wave"  funding. 
Navy  managers  have  never  been  Judged  by 
their  ability  to  bring  ships  in  on  time  at  the 
proper  cost.  They  have  Instead  been  Judged 
by  the  extent  they  could  improve  or  upgrade 
ships  by  changing  and  Improving  them 
under  cost-plus  contracts.  Tiiis  "nourish- 
ment" allowed  the  Navy  to  escape  OSD.  OMB. 
and  Congressional  cost  constraints  for  many 
years.  It  has  now  culminated,  however,  in 
both  the  current  shipbuilding  crisis  and  the 
current  OSD  and  White  House  willingness  to 
force  lower  force  levels  on  the  Navy. 

This  use  of  "contract  nourishment"  has 
been  combined  with  two  other  techniques 
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to  counter  outside  review.  The  first,  which 
Is  now  so  shopworn  as  to  be  out  of  fashion, 
was  to  threaten  to  eliminate  a  carrier  or 
politically  sensitive  base  any  time  a  budget 
cut  was  threatened.  The  second,  and  still 
active  technique.  Is  to  "bow  wave"  programs 
by  (a)  deliberately  undercosting  the  lead  ship 
in  a  class  to  get  a  program  started;  (b)  un- 
derfunding  the  early  years  of  a  building 
program  to  get  more  ships  started;  (c)  un- 
derstating the  niunber  of  other  new  ships 
necessary  to  allow  the  lead  type  of  ship  to 
(unction  In  an  effective  task  force;  and  (d) 
decoupling  the  funding  of  ships  from  their 
required  weapons  or  sensor  programs  so  that 
these  will  have  to  be  funded  later  because  the 
hull  is  buUt. 

Given  the  10-year  design-to-commlssion- 
Ing  time  of  many  ships,  and  their  30-year  life 
spans,  this  type  of  gamesmanship  can  create 
a  literally  incredible  mess.  A  focus  on  "flexi- 
bility" can  lead  to  added  "contract  noiurish- 
ment,"  to  be  followed  by  "bow  waving." 
After  a  certain  point,  the  synergy  behind  such 
efforts  forces  the  Juggler  to  lose  count  of  the 
number  of  balls  he  is  handling. 

Further,  now  that  the  Navy  is  forced  into 
budget,  cuts,  it  is  being  dazzled  by  its  own 
footwork.  It  can  no  longer  flexibly  adjust  its 
overstrained  and  half-visible  budgets. 

THE   INTERNATIONALIST   ISOLATIONIST 

Paradoxically,  the  U.S.  Navy  is  both  the 
leading  internationalist  among  the  Services 
and  the  leading  isolationist.  It  is  Involved  in 
Joint  commands  with  oiw  Allies  all  over  the 
world.  It  is  constantly  involved  In  Joint  ex- 
ercises and  In  international  port  calls.  It 
provides  virtually  all  of  NATO's  analytic  and 
planning  capability.  It  acts  as  a  military  ad- 
/  visor  to  virtually  every  Allied  Navy.  It  is  in- 
volved in  technical  exchange  agreements 
which  are  the  principal  source  of  new  tech- 
nology for  many  Allied  Navy's. 

At  the  same  time,  the  Navy  is  also  a  superb 
isolationist.  It  has  been  very  careful  to  de- 
couple Its  force  planning  from  its  opera- 
tional planning  and  to  minimize  the  cur- 
rent and  potential  role  of  Allied  Navy's  In 
sending  forth  its  budget-related  studies.  The 
Navy  has  scarcely  sought  "interdependence." 
It  has  tended  to  relegate  Allied  forces  to 
minor  support  roles,  treat  them  as  of  un- 
certain reliability,  or  simply  ignore  them. 
This  is  only  apparent  when  the  Navy's  force 

planning  studies  are  audited  in  detail,  along 

with  their  assumptions  and  methodology. 
When  such  an  audit  is  made,  however,  the 
Navy  emerges  as  being  about  as  aggressive  in 
finding  ways  our  Allies  can  reduce  Its  budget, 
force  plans,  and  shipbuilding  requirements 
as  it  does  in  finding  a  similar  role  for  the 
U.S.  Air  Force. 

And.  the  U.S.  Navy  has  also  helped  to 
create  many  of  the  very  real  problems  in 
Allied  forces  that  deprive  them  of  valve  in 
ASW  missions.  The  U.S.  Navy  has  fought 
tooth  and  nail  against  full  real  release  of 
both  ship  and  airborne  ASW  sensors  and 
weapons.  It  has  also  fought  to  limit  Allied 
understanding  of  the  complex  problems  of 
fleet  and  task  force  action  against  SSNs. 

While  there  are  legitimate  security  prob- 
lems involved,  and  many  Allied  Navies  are 
about  as  watertight  as  a  sieve  In  guarding 
classified  information,  the  result  is  that 
many  Allied  ships  have  virtually  no  combat 
capability  against  Soviet  nuclear  sub- 
marines. 

Finally,  the  U.S.  Navy  has  somewhat  In- 
advertently given  most  Allied  navies  a  severe 
Image  problem.  Allied  governments  are,  after 
all,  no  happier  to  spend  money  on  their 
navies  than  we  are.  When  their  navies  do  not 
seem  to  have  a  real  mission,  when  the  U.S. 
Navy  seems  omnipresent  and  when  their 
Navies  lack  the  technology  base  to  perform 
key  missions,  Allied  navies  lose  dollars,  pur- 
pose, and  capability.  For  all  its  "internation- 
alism." and  for  all  its  Joint  exercises,  and 
studies,  when  the  U.S.  Navy  fights  for  its 
budget,  it  flghte  alone. 
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FOLTncaSINC   PLANNING 

The  Navy's  combination  of  a  rigid  Intel- 
lectual focus  on  vaguely  defined  global  mis- 
sions and  budgetary  gamesmanship  has  In- 
evitably affected  the  quality  of  the  Navy's 
planning  and  analysis.  There  is  no  question 
that  the  Navy  has  conducted  some  superb 
studies  of  such  Individual  tactical  problems 
as  ASW  conflicts,  carrier  task  force  defense, 
and  many  other  aspects  of  sea  power. 

On  the  other  hand,  the  Navy's  large-scale 
war  games  and  major  policy  studies  have 
generally  been  directed.  If  not  actively 
rigged,  towards  supporting  Navy  budget  and 
force  structure  objectives.  At  the  same  time, 
they  have  been  almost  surrealistic  in  dealing 
with  the  specific  mission  capabilities  dis- 
cussed earlier. 

One  of  the  unstated  issues  in  the  cvirrent 
budget  debate,  for  example,  is  the  time  the 
Navy  would  take  to  open  secure  lines  of 
communication  to  NATO  and  reduce  the  vul- 
nerability of  carrier  task  forces  operating  on 
the  flanks. 

Since  the  mid-1960s.  Navy  studies  have 
gradually  extended  the  time  it  would  take 
the  Navy  to  achieve  suitable  sea  control  in 
each  of  these  key  TATO  missions  from  about 
three  weeks  to  up  to  60  days  at  present  and 
up  to  90  days  In  the  1980s.  In  fact,  several 
of  the  lower-level  naval  officers  and  analysts 
Involved  in  such  studies  have  indicated  that 
less  political  studies  might  have  indicated  It 
would  take  "120  days  by  the  1980s  or  never". 

Given  the  probable  length  of  a  NATO  war 
on  either  flank,  or  in  the  Center  Region,  it 
Is  not  really  surprising  that  OSD's  Consoli- 
dated Guidance  gave  higher  budget  priority 
to  those  land  and  air  forces  which  could  affect 
a  NATO  conflict  during  its  first  30  days.  (It 
is  traditional  military  wisdom  that  one  must 
expect  to  survive  for  the  flrst  thirty  days  be- 
fore one  plans  for  the  thirty-first.)  It  is  also 
not  surprising  that  when  the  new  Adminis- 
tration found  that  the  Ford  Administration's 
naval  shipbuilding  and  air  plans  would  have 
made  the  Navy  cost  31  percent  more  than  the 
Air  Force  during  FY  79-83.  and  43  percent 
more  than  the  Army,  it  cut  the  Navy  back  to 
a  level  where  it  cost  only  16  percent  more 
than  the  Air  Force  and  26  percent  more  than 
the  Army. 

What  is  surprising  is  that  the  Navy  did 
not  realize  that  its  steady  decoupling  from 
politico-military  reality  had  put  its  programs 
in  so  much  Jeopardy.  What  is  also  surprising 
is  that  it  failed  to  realize  that  making  its 
broad,  politicized  requirement  studies  public 
would  not  work. 

Again,  the  Navy's  heritage  betrayed  it.  The 
Navy  has  long  been  careful  to  publicize  only 
the  conclusions  of  Its  studies  and  not  their 
details.  It  has  also  exerted  tight  censorship 
and  control  over  the  circulation  of  even  its 
classified  reports  within. DoD,  and  has  been 
far  more  rigorous  than  the  Army  and  Air 
Force  in  suppressing  dissent  or  challenging 
studies.  In  fact,  the  Navy  has  withheld  po- 
tentially "disruptive"  studies  from  some  of 
its  former  Secretaries  for  months  while  they 
were  reworked  and  edited  to  ensure  that  they 
reached  the  proper  conclusions.  The  Navy 
simply  was  unprepared  for  the  time  when  its 
cost  rose  to  the  point  where  this  no  longer 
worked. 

In  fairness,  such  expectations  were  not 
unique  to  the  Navy.  One  of  the  reasons  for 
the  cancellation  of  the  B-I,  for  example, 
was  the  discovery  by  the  new  Administration 
that  the  Air  Force  had  rigged  its  bomber 
study's  air  defense  model  to  favor  the  B-1 
and  had  suppressed  several  Rand  studies 
which  demonstrated  that  a  new  bomber  did 
not  need  supersonic  capability. 

The  Navy,  however,  had  made  the  politics 
of  planning  into  a  fine  art  and  has  partially 
fallen  in  love  with  its  own  propaganda.  It 
simply  was  not  equipped  to  deal  with  the 
"last  hvirrah"  of  such  bureaucratic  gambits. 
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An  embarrassing  example  of  this  Incapa- 
bility was  Navy  Secretary  Claytor's  attack  on 
the  FY  80-83  Consolidated  Guidance  which 
criticized  it  and,  by  Implication,  PRM-lO,  for 
ceding  Northern  Norway  and  the  Eastern 
Mediterranean  to  the  Soviets  (April  Journal) . 
If  the  Secretary  had  been  briefed  on  some  of 
the  Informal  chronologies  of  naval  war  games 
and  studies  held  by  the  Naval  staff  and 
PA  &  E,  he  would  have  realized  that  since  the 
early  1970s,  U.S.  carrier  task  forces  have  had 
dubious  survival  in  both  areas  during  the 
critical  initial  periods  of  combat. 

Similarly,  the  Navy's  Sea  Plan  2000  Study 
is  probably  as  blatant  a  political  ploy  and 
lobbying  effort  as  any  study  In  recent  mem- 
ory. The  two-volume  classified  version  Is 
clearly  self-serving  and  biased,  and  It  lacks 
analytic  verification  and  cohesion.  In  fact, 
more  effort  seems  to  have  gone  into  a  travel 
schedule  to  proselytize  the  study  during  Its 
generation  than  went  into  enstirlng  that  it 
was  a  quality  product.  The  unclassified  ex- 
ecutive summary  of  the  study,  which  is  now 
being  pushed  on  the  media,  spends  its  first 
ten  pages  on  political  rhetoric.  Its  mission 
capability  summary,  in  pages  11  through  16, 
communicates  no  substantiating  facts  to 
supiKirt  its  conclusions.  Its  summary,  pages 
17  through  23,  is  disconnected  to  the  point 
of  incoherence  except  when  it  mtikes  a  pitch 
for  a  14  carrier  and  28  AEGIS  force  at  what 
might  be  described  as  the  "unreallstically 
low"  cost  of  $9.5  billion  In  FY  79  doUars  for 
new  ship  construction. 

PENNY-WISE   AND   POUND-FOOLISH 

It  It  Important  to  note,  however,  that 
most  of  the  same  Pentagon  officials  who 
severely  criticized  the  Navy  have  equally 
severe  criticisms  to  make  of  OSD,  and  par- 
ticularly of  PA  &  E,  ISA,  and  the  Secretary's 
advisors  on  NATO.  They  felt  that  PA  &  E 
made  only  a  superficial  analysis  of  the  effect 
of  cutting  the  Navy  to  eight-to-ten  carriers, 
of  using  mines  as  a  substitute  for  ships,  or 
of  using  land-based  air  as  a  substitute  for 
naval  forces. 

One  senior  OSD  official  noted  that  PA  &  E 
seemed  to  be  running  a  race  with  the  Navy 
over  who  could  provide  the  fewest  hard  fig- 
ures on  military  capabilities.  A  Navy  official 
felt  that  if  the  U.S.  Navy  was  pretending  that 
the  Allies  did  not  exist,  OSD  was  pretending 
they  could  fill  in  any  gap  in  VS.  Navy 
capabilities. 

Further,  OSD's  style  and  history  of  man- 
aging the  Navy  is  as  chequered  as  the  Navy's 
history  of  managing  the  Navy. 

Neither  McNamara  nor  his  successors  ever 
really  tried  to  force  the  Army,  Navy,  and  Air 
Force  to  plan  general -purpose  forces  on  an 
Integrated  mission  basis.  Since  the  early 
1960s,  OSD  has  accepted  dollar  control  over 
the  Navy  as  a  substitute  for  the  mission 
capability  analysis  and  force  planning  con- 
trol it  has  exerted  over  the  Army  and  Air 
Force.  PA  &  E's  office  dealing  with  Navy 
forces  has  lacked  focus  and  senior  manage- 
ment support,  and  has  never  successfully 
fought  the  Navy's  decoupling  of  its  budget 
and  force  planning  decisions  from  a  mean- 
ingful analysis  of  Its  theater  role. 

In  effect,  therefore,  OSD  has  forced  the 
Navy  Into  a  fiscal  crisis  over  shipbuilding  and 
air  modernization  without  having  any  an- 
swers of  its  own  as  to  what  Navy  is  needed, 
or  what  mission  capabilities  must  be  de- 
veloped. This  is  obviously  "penny-wise  but 
pound-foolish."  It  does  not  address  the  na- 
tion's security  needs,  but  merely  exploits 
the  Navy's  management  problems  and  its 
weakness  in  planning. 

IMMEDIATE    PRESSURES   AND   ISSUES 

The  debate  that  has  surfaced  in  recent 
weeks  does  not,  therefore,  represent  the  de- 
bate the  nation  needs  about  sea  power.  It 
also  is  not  the  kind  of  debate  that  can  go  on 
for  years  until  the  situation  Is  Improved. 


13472 

There  Is  a  real  crisis  In  the  Navy  that  needs 
strategic  focus  and  direction.  Consider,  for 
example,  these  Immediate  problems: 

One  follow-on  Nlmltz  class  carrier  has  a 
construction  cost  of  $2.4  billion,  and  a  prob- 
able "contract  nourishment"  cost  of  at  least 
$4  billion.  A  single  carrier  task  force  costs  at 
least  $20  bUUon. 

Setting  a  fiscal  limit  on  the  number  of 
such  task  forces  Is  an  Irresponsible  substi- 
tute for  tailoring  them  to  meet  a  mission 
need.  The  same  Is  true  of  fiscal  limits  on 
Navy  SSBN,  ASW,  and  Marine  Corp  forces: 
saving  money  is  a  waste  If  it  ends  mission 
capability. 

U.S.  land,  air,  and  sea  power  now  deploy 
140,000  men  west  of  Hawaii,  or  less  than  half 
the  392,000  men  deployed  there  between  the 
Korean  and  Vietnamese  wars.  The  future 
nature  of  U.S.  sea  power  west  of  Hawaii  is 
now  unclear  and  unplanned. 

The  future  role  of  the  6th  fleet,  and  the 
U.S.  presence  in  the  Mediterranean,  is  now 
undecided. 

The  U.S.  Is  countering  the  growth  of  land- 
based  Soviet  naval  air,  and  a  wide  range  of 
types  of  Soviet  anti-ship  missiles,  with  stra- 
tegic abdication. 

The  Navy  Is  still  making  the  kind  of  man- 
agement decisions  that  resulted  In  Its  SSN- 
688  class  attack  submarines  escalating  in  cost 
by  over  $1  billion,  and  in  "contract  nourish- 
ment" practices  which  General  Dynamics 
claimed  resulted  In  more  than  36,000  changes 
to  the  SSN-688's  original  specifications. 
There  is  now  a  potential  backlog  of 
28  SSN-e888. 

U.S.  shipbuilders  now  have  a  total  of  nearly 
$3-bUllon  in  claims  against  the  Navy  for 
such  practices.  This  compares  with  $66  mil- 
lion in  1968,  $606  million  in  1971,  and  $1.3 
billion  in  1974. 

Each  Trident  I  SSBN  submarine  will  cost 
from  $1.2  to  $2  billion,  or  at  least  $400  mil- 
lion more  than  planned.  Each  will  arrive  at 
least  one  year,  and  possibly  two-to-three 
years,  behind  schedule. 

The  Navy  is  now  planning  to  spend  nearly 
two-thirds  of  Its  R  &  D  budget  over  the  next 
five  years  on  Trident  11  and  V  STOL  aircraft, 
systems  that  may  never  be  built. 

In  1969,  the  CNO  set  a  goal  of  an  860-8hip 
Navy.  In  1972,  the  CNO  set  a  goal  of  a  770- 
ship  Navy.  The  December  1974  goals  the  CNO 
set  were  for  a  600-shlp  Navy. 

These  declining  and  erratic  goals  compare 
with  a  peak  force  of  1,030  ships  In  1966  and 
812  in  1960.  They  compare  with  469  U.S. 
Navy  ships  today,  and  981  smaller  ships  In 
the  Russian  Navy.  (A  Russian  carrier  like  the 
Leningrad  displaces  only  20,000  tons  versus 
94.000  for  a  U.S.  Nimitz.)  The  Sea  Plan  2000 
Naval  Force  Planning  Study  referred  to 
earlier  hu  options  for  a  439-to-685-shlp 
Navy,  and  somewhat  facetiously  shows  a  260- 
ship,  "no  further  construction"  Navy  for  the 
year  2000. 

There  are  68  ships  now  under  construction 
which  are  lagging  far  behind  their  original 
delivery  dates.  The  U.S.  Navy  is  still  keeping 
30  World  War  n  destroyers  in  service  pend- 
ing new  deliveries. 

The  Navy  has  enough  lift  for  only  one-and- 
one-thlrd  Marine  Amphibious  Forces  (MAFs) , 
even  though  It  has  three  MAFs.  Amphibious 
ship  strength  has  declined  from  162  In  1967 
to  66  today. 

The  Navy  required  26  ships  and  100  air- 
craft for  each  U-boat  in  World  War  II.  The 
U.S.S.R.  now  has  about  260  antlshlpping  sub- 
marines. The  Navy  now  has  ship  ratios  of  1 : 1 
and  ASW  escort  ratios  of  3:1.  Although  Navy 
studies  set  a  nuclear  attack  submarine  goal 
of  more  than  90  ships,  the  Navy  has  64. 

While  any  such  list  of  "horror"  stories  is 
random  and  impressionistic.  It  does  indicate 
that  there  are  very  concrete  examples  of  why 
the  current  sea  power  debate  must  be  re- 
structured to  serve  the  pubUc  Interest,  and 
restructured  now. 
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BEFOCtrSINO    THZ     DEBATE     IN     THE    PUBUC 
INTEREST 

And,  it  really  does  not  seem  all  that  naive 
to  feel  that  the  Congress,  the  White  House, 
the  public,  our  Allies,  and  the  large  num- 
bers of  dedicated  career  civilians  and  Naval 
officers  who  have  had  no  role  in  creating 
the  Navy's  problems  deserve  far  more  from 
OSD,  the  Navy  staff,  and  the  Secretary  of 
the  Navy  than  the  current  exercise  in  game- 
manshlp. 

At  this  point,  however,  it  seems  naive  to 
expect  that  the  debate  will  be  enhanced  by 
the  Department  of  Defense.  DoD  has  taken 
sides,  rigidifled  its  positions,  and  stopped 
thinking.  It  now  has  only  partisans  in  its 
senior  policy  and  management  positions,  and 
they  seem  to  be  making  their  positions  more 
Infiexlble  day-by-day. 

Only  the  Congress  and  White  House  can 
now  force  a  new  approach  to  the  sea  power 
debate,  and,  in  practice,  it  is  probably  only 
the  Congress  which  will  do  so.  Fortunately, 
there  are  four  major  forms  of  intervention 
the  Congress  can  take: 

The  Congress  can  direct  that  the  Navy's 
FY  1980  budget  be  Justified  by  a  full  net 
assessment  of  mission  capabilities  in  each 
of  the  seven  measures  of  sea  power  discussed 
earlier.  The  Congress,  in  particular,  could 
force  both  sides  to  refocus  their  arguments 
on  mission  capabilities  and  to  include  both 
land-based  air  and  Allied  forces. 

The  Congress  can  require  that  the  Navy 
"run  back"  for  reapproval  of  any  funding 
when  a  Navy  project  escalates  by  more  than 
$50  million  over  its  original  budget  cost  esti- 
mate, or  slips  by  more  than  six  months  In 
schedule. 

The  Congress  can  direct  that  the  CBO, 
OAO,  and  CRS  conduct  Independent  analy- 
ses of  the  Navy's  mission  capabilities,  and 
of  the  quality  of  its  mission  capability  and 
force  structure  planning. 

The  Congress  can  launch  em  investigation 
into  the  actions  of  both  sides  in  conducting 
the  current  sea  power  debate,  and  into  the 
quality  of  their  budget  planning. 

Such  measures  may  be  Draconian,  but  they 
also  seem  to  be  the  only  ways  in  which  Con- 
gress can  force  the  Navy  and  OSD  to  focus 
on  the  issues.  There  is  no  doubt  that  both 
the  Navy  and  OSD  will  have  to  be  dragged 
screaming  and  kicking  Into  making  such  a 
change,  but  the  requirement  for  doing  so  is 
all  too  clear.  The  only  alternative  is  the  Con- 
gress to  choose  one  of  two  wrong  sides.  Ood 
help  the  Navy  If  the  Congress  cannot  do 
better  than  the  Department  of  Defense.9 
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PRIVATE  SLOVIK  AND  PRIVATE 
HUFF 


HON.  OLIN  E.  TEAGUE 

OF   TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  11,  197 S 

•  Mr.  TEAGUE.  Mr.  Speaker,  early  In 
February  the  President  announced  at  a 
news  conference  that  his  administration 
would  support  the  paying  of  $70,000  to 
the  widow  of  Pvt.  Eddie  Slovik  who  was 
executed  for  treason  shortly  before  the 
end  of  World  War  II.  The  figure  of  $70,- 
000  is  strangely  enough  nearly  the  same 
as  a  widow  would  have  received  If  her 
husband's  death  had  been  due  to  service 
and  his  servtee  entirely  honorable.  The 
bill  H.R.  9114,  now  pending  before  a  sub- 
committee of  the  House  Judiciary  Com- 
mittee would  accomplish  this  imworthy 
objective. 


This  decision  of  the  President  stands 
in  sharp  contrast  to  the  case  of  Pfc. 
Robert  B.  Huff  who  was  killed  in  action 
on  Guadalcanal  in  1942.  The  case  involv- 
ing Private  First  Class  Huff's  parents  is 
explained  in  the  editorial  which  appears 
at  the  end  of  my  remarks  and  which 
originally  appeared  on  March  11,  1978, 
in  the  Ann  Arbor  Mich.,  News.  The  con- 
trast could  not  be  more  eloquently  stated 
and  I  am  glad  that  the  Congress  took 
steps  to  prevent  insurance  foulups  of  the 
type  which  has  caused  the  Huff's  so 
much  heartache. 

I  cannot  help  but  wonder  Mr.  Speaker, 
if  the  VA  Administrator  does  not  want 
to  reconsider  the  unfortunate  statement 
to  the  Committee  on  Judiciary  on  March 
27,  1978,  that  the  Slovik  bill  "can  hardly 
be  said  to  set  a  precedent  •  •  •••  since 
who  knows  how  many  veterans  and  their 
families  will  rightly  conclude  that  they 
are  entitled  to  Insurance  and  other  bene- 
fits due  to  the  President's  regrettable 
statement  of  early  February.  The  edito- 
rial referred  to  above,  follows: 

(From  the  Ann  Arbor  News,  Mar.  11, 1978] 
HxTTF  Family  Traobdt  Iicvolves  Evertoni 

All  the  frustrations  which  almost  everyone 
has  experienced  to  some  degree,  in  dealing 
with  government  agencies,  are  symbolized  by 
the  experiences  Clayton  and  Llla  Huff  of  Sclo 
Township  have  had  with  the  Marine  Corps. 

Those  experiences  began  in  1942,  when 
their  son,  Pfc.  Robert  B.  Huff,  was  killed  by 
Japanese  machine  gun  fire  on  Ouadacanal. 

The  essential  facts,  as  reported  In  The 
News  by  Bill  Treml,  are  moving  veterans' 
groups  to  push  federal  bureaucrats  Into  tak- 
ing long  overdue  action. 

The  Huffs  are  certain  their  son  purchased 
military  life  insurance.  He  told  them  so,  in 
a  letter.  By  this  time,  that  Insurance,  in- 
cluding interest,  should  provide  roughly 
$70,000. 

But  the  Marine  Corps'  desk  brigade  has. 
In  all  these  years,  merely  sent  official  notices 
to  the  Huffs  stating  that  no  record  of  their 
son  having  purchased  insurance  has  been 
located.  So  the  Huffs  h&ve  never  received 
more  than  the  standard  $100  payment  to- 
ward burial  costs. 

Now,  says  Huff,  "It's  not  a  matter  of  the 
money  at  all.  I'm  83  now.  My  wife  is  an  in- 
valid. We  don't  have  much  so  perhaps  we 
don't  need  much.  But  with  this  Slovik  thing 
it  comes  down  to  Justice — Just  what  Is  right 
and  what's  wrong." 

His  reference,  of  course,  is  to  President 
Carter's  rtcent  decision  that  $80,000  in  in- 
surance payments  and  Interest  should  be 
paid  to  the  widow  of  Army  Pvt.  Eddie  Slovik, 
who  was  executed  in  1945  after  being  con- 
victed of  cowardice  in  combat. 

Pfc.  Robert  Huff  was,  in  bis  Marine  cap- 
tain's words,  "...  one  of  a  few  men  to  dis- 
play outstanding  courage  and  loyalty  when 
they  were  most  needed  and  so  kept  the 
enemy  from  the  most  vital  spot  in  the  Solo- 
mon Islands."  Years  ago,  the  federal  govern- 
ment acted  on  the  correct  assumption  that 
it  owed  insurance  payments  to  relatives  of 
military  personnel  killed  In  the  Pearl  Harbor 
attack,  several  months  before  Pfc.  Huff'c 
death.  Many  men  who  were  in  uniform  at 
Pearl  Harbor  were  volunteers  in  the  strictest 
sense,  because  they  had  enlisted  before  the 
Inducement  of  Selective  Service  became  law 
in  1940.  Pfc.  Huff  enlisted  In  1941. 

Possibilities  for  loss  of  records  and  other 
items  were  extensive  In  the  year  of  Pfc.  Huff's 
death.  In  1942,  the  U.S.  military  services  were 
expanding  very  rapidly,  while  undertaking 
the  Job  of  sending  troops  and  supplies  into 
battle  over  the  longest  supply  lines  this 
country  had  ever  established.  The  Marines 
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issued  an  incorrect  notice  of  Pfc.  Huff's  death 
before  it  occured.  After  it  did  occur,  a  box 
supposedly  carrying  his  personal  property  was 
sent  to  bis  parents,  but  it  wasn't  his.  When 
tbey  located  the  correct  box,  items  they  felt 
certain  he  always  carried  were  missing. 

It  would  scarcely  be  surprising  if  dally 
personnel  rosters  and  monthly  payroll  rec- 
ords, showing  deductions  for  insurance,  had 
not  been  neatly  typed  and  filed  by  Marine 
company  clerks  under  conditions  that  existed 
on  Ouadacanal  when  Pfc.  Huff  was  killed. 
Such  records  as  were  kept  should  still  be 
available  on  microfilm. 

The  government  owes  the  Huffs,  and  the 
public  generally,  a  careful  search  of  avail- 
able records,  a  frank  statement  of  what  is 
found,  and  at  least  a  negotiated  Insurance 
payment.  More  Is  Involved  than  one  local 
family's  tragedy.  The  issue  Is  whether  the 
federal  bureaucracy  can  demonstrate  that  it 
Is  being  run  by  humans  rather  than  auto- 
mations.c 


THE  CHANGING  SHAPE  OP 
TELEVISION 


HON.  HENRY  A.  WAXMAN 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thurs6Lay,  May  11,  1978 

•  Mr.  WAXMAN.  Mr.  Speaker,  the  face 
of  television  is  on  the  verge  of  profound 
change.  New  technologies — in  everything 
from  cable  and  video  disks  to  "super- 
tuners"  which  will  bring  in  UHF  as  clear- 
ly as  VHF — are  coinciding  with  economic 
opportunities  and  a  zero-based  regula- 
tory philosophy  which  will  guarantee  in- 
tense competition  with  the  traditional 
three-network  television  system. 

Many  Americans  are  turning  away 
from  commercial  fare  and  tuning  in  pro- 
grams either  not  offered  by  the  networks 
or  not  presented  in  the  same  form — and 
these  viewers  are  willing  to  pay  for  the 
ability  to  do  so.  In  a  manner  not  dis- 
similar to  the  development  of  new  en- 
ergy sources  made  possible  by  stronger 
market  support,  there  now  exists  the 
potential  for  "enhanced  recovery"  of 
programing  material  by  pay  cable,  fourth 
network  syndication,  video  disks,  and  the 
Uke. 

Moreover,  public  television  Is  develop- 
ing record  audiences.  And  under  the 
pending  public  broadcasting  finance  leg- 
islation, more  money  will  be  devoted  to 
programing  for  the  system  than  ever  be- 
fore. 

And  at  the  Federal  Communications 
Commission,  a  new  policy  of  creating  an 
environment  in  which  new  services  are 
allowed  to  compete  in  the  marketplace 
is  being  implemented. 

It  is  in  this  context  that  the  Commu- 
nications Subcommittee  is  embarking  on 
its  rewrite  of  the  Communications  Act  of 
1934.  Television,  for  all  its  visibility,  is  an 
extraordinarily  complex  industry  which 
defies  simplistic  analysis.  Any  new  legis- 
lation which  is  written  must  be  progres- 
sive enough  to  provide  the  fiexibility  to 
accommodate  the  tensions — technolog- 
ical, economic,  and  regulatory — which 
are  beginning  to  affect  television.  No- 
where have  they  been  explained  as  con- 
cisely as  in  Neil  Hickey's  article,  "Will 
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The  Network  System  Survive?",  in  the 
current  issue  of  TV  Guide. 

I  am  pleased  to  commend  it  to  my  col- 
leagues: 

(From  the  TV  Guide,  May  6,  1978] 

Will  the  Network  Ststem  Survive? 

(By  Neil  Hlckey) 

If  the  TV  Industry  had  a  motto  carved  on 
its  lintel,  it  would  be  Heraclitus's  observa- 
tion that  "Nothing  is  permanent  except 
change."  In  the  last  twelve  months  alone, 
TV  in  America  has  known  little  else:  large- 
scale  upheavals  In  programming  content  and 
strategy;  disruptive  firings,  hlrlngs  and 
musical  chairs  in  the  Industry's  executive 
suites;  mysterious  alterations  in  long-estab- 
lished viewing  habits  of  many  segments  of 
the  public;  an  undeniable  downturn  in  the 
three-network  economic-growth  rate,  com- 
pared with  the  boom  years  of  1976  and  1977. 

But  even  those  developments — eye-catch- 
ing and  intriguing  as  they  were — were  like 
the  crack  of  a  popgun  compared  with  the  roll 
of  distant  thimder  that  became  ever  more 
audible  during  the  last  year.  Most  TV  execu- 
tives were  so  absorbed  in  the  bitterest  ratings 
war  in  the  medium's  history  that  they  either 
didn't  hear  it,  chose  to  ignore  it  or  didn't 
believe  their  ears. 

"It's  Die  Goterdammerung,"  said  one  ex- 
pert observer.  "The  twilight  of  the  gods. 
After  30  years  of  Oovernment-sanctioned 
monopoly,  conmiercial-televislon  broadcast- 
ing IS  now  faced  with  an  array  of  adversaries 
who  insist  there  are  better  ways  to  serve  a 
nation's  communication  needs."  Another  vet- 
eran of  many  broadcast  wars.  Rev.  Everett 
Parker  (who  heads  the  United  Church  of 
Christ's  Office  of  Communication) ,  says  that 
what  we're  beginning  to  see,  in  the  Indus- 
try's panic  to  achieve  ever  higher  profits  and 
ratings,  is  "the  dinosaur's  last  throes  of 
agony."  Louis  Friedland,  president  of  MCA- 
TV,  puts  it  a  bit  more  cautiously:  "There  are 
many  who  now  believe  that  the  networking 
system  has  a  limited  existence.  In  the  next 
10  years,  television  networks  and  stations 
will  be  subjected  to  every  kind  of  stress." 

Commercial  TV's  predicament  is  not  un- 
like that  of  a  powerful  country — having 
conventional  armed  forces — under  siege  by 
hordes  of  highly  motivated  guerrillas.  Some 
of  those  guerrillas  are  easily  identifiable: 
they  have  names  like  cable-TV.  home  video 
recording,  video  discs,  video  games  and  pay 
cable.  Others  are  more  shadowy  but  Just  as 
threatening:  well-organized  citizen  groups 
with  powerful  grass-roots  support  (National 
PTA,  Action  for  Children's  Television,  Na- 
tional Citizens  Committee  for  Broadcasting, 
among  many  others)  who  know  all  the  sensi- 
tive pressure  points  (e.g.,  license  challenges, 
advertiser  boycotts)  by  which  change  can 
be  effected. 

And  in  Washington,  the  15-month-old 
Carter  Administration  Is  thought  by  broad- 
casters to  have  fostered  a  regulatory  climate 
that  Is  more  friendly  to  consumerists  and 
reformers — as  well  as  to  entrepreneurs  of  the 
new  technologies — than  to  themselves.  The 
Federal  Trade  Commission,  especially  (with 
its  power  to  affect  what  can  and  can't  be  ad- 
vertised on  television),  has  become  a  pain- 
ful thorn  in  TV's  crown  as  a  result  of  atti- 
tudes conveyed  by  the  agency's  activist  new 
chairman.  Michael  Pertschuk.  (He  is  cur- 
rently studying  a  plan  that  would  eliminate 
most  commercials  from  children's  program- 
ming.) 

But  it  is  Rep.  Lionel  Van  Deerlin  (D-Cal.) 
who  is  forcing  the  TV  Industry  into  its  most 
painful  self-examination  in  years.  As  chair- 
man of  the  House  Communications  Subcom- 
mittee, he  wants  to  revise  the  44-year-old 
Communications  Act  (which  does  not  even 
mention  television)  to  make  it  more  con- 
sanguine with  the  communications  revolu- 
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tlon  that  is  even  now  being  bom.  He  Is  kt 
pains  to  persuade  broadcasters  that  it  Is  In 
their  own  best,  long-term  Interests  to  help 
"adjust  old  law  to  new  needs"  by  cooperating 
In  the  creation  of  a  new  Act  that  would  deal 
with  satellites,  cable  and  pay-cable  TV.  fiber 
optics,  computers,  lasers  (and  other  new 
hardware),  thereby  plottlnj  an  orderly  com- 
munications policy  for  the  21st  century.  He 
also  points  out  that  the  authors  of  the  1934 
Act  intended  that  broadcasting  serve  the  lo- 
cal needs  of  American  communities,  but  that 
networks  now  dominate  television  so  thor- 
oughly that  they  provide  67  per  cent  of  what 
their  affiliated  stations  put  on  the  air. 

Van  Deerlin's  efforts  at  reform  have  met 
the  massed  resistance  of  broadcasters  who 
are  fearful  that  such  tinkering  might  (as 
they  put  it)  "seriously  Impair  or  destroy  a 
system  that  has  successfully  fulfilled  Its 
mandate  to  the  public."  And  they  Intend  to 
marshal  their  vast  lobbying  resources  In 
Washington  to  (in  Van  Deerlin's  words) 
'keep  the  gold  in  Fort  Knox."  Their  fervid 
defense  of  the  status  quo  doubtless  wlU  suc- 
ceed for  a  time,  but  disinterested  experts  are 
certain  that  broadcasting's  structure  is  des- 
tined for  a  slow  but  sure  evolution  into  new 
forms  over  the  next  few  decades.  The  outlines 
of  that  structure  are  only  now  coming  into 
view. 

Satellites  and  cable,  in  conjunction,  will 
be  near  the  heart  of  the  new  systems.  Satel- 
lite transmission  over  long  distances  Is  far 
more  flexible  and  cheaper  than  either  micro- 
wave relays  or  land  lines.  Cable  television 
now  serves  almost  13  milUon  American  homes 
(18  per  cent  of  the  total  TV  homes)  and 
expects  to  have  another  million  by  the  end 
of  the  year.  A  study  by  the  Young  &  Rubicam 
ad  agency  foresees  30-percent  penetration  of 
U.S.  homes  (with  the  potential  for  20  per 
cent  more)  by  1981. 

Already  we  are  witnessing  the  birth  of  so- 
called  "superstatlons"  (like  WTCG  in  At- 
lanta) that  distribute  their  signals  via  satel- 
lite to  regional  networks  of  cable  systems, 
giving  those  cable  subscribers  yet  another 
viewing  choice.  That  phenomenon  is  bound 
to  grow,  says  Daniel  Aaron,  chairman  of  the 
National  Cable  Television  Association.  Actu- 
ally, any  speculator  with  a  program  to  seU 
and  some  money  to  invest  can  now  reach  282 
cable  systems  (those  equlpiJed  with  Earth 
stations)  by  satellite  if  he  chooses,  and  that 
figure  is  mounting  as  more  cable  operators 
decide  they  want  the  entertainments  avail- 
able via  satellite. 

Principal  among  those  attractions  at  the 
moment  is  pay  cable,  and  the  largest  pay- 
cable  company  (Home  Box  Office,  with  80  per 
cent  of  the  market)  also  happens  to  be  the 
world's  largest  private  satellite-communica- 
tions network,  beaming  movies  and  some 
custom-made  programming  to  almost  every 
state  In  the  Union.  Altogether,  the  pay-cable 
Industry  has  a  mUlion  and  a  half  subscrib- 
ers on  604  of  the  Nation's  nearly  4000  cable 
systems,  and  according  to  one  (possibly  op- 
timistic) estimate  by  the  Arthur  D.  Little 
Co.,  it  can  expect  the  number  of  subscribers 
to  Increase  SO  per  cent  or  more  each  year 
through  the  1970s,  reaching  a  total  of  three 
to  four  million  by  1980  and  five  to  seven  mil- 
lion by  1985. 

Those  numbers  may  be  unimpressive  by 
commercial-TV  standards,  but  they  repre- 
sent a  fragmenting  of  the  mass  audience, 
which  Is  the  conmiodlty  networks  sell  to 
advertisers.  Other  examples  of  that  erosion 
abound.  Between  five  and  six  million  video 
games  were  sold  In  1977  to  families  who  chose 
to  play  electronic  hockey  rather  than  watch 
television.  Public  television  attracted  13  per 
cent  more  prime-time  viewers  in  1977  than 
It  did  the  year  before,  and  this  year  PBS 
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u&velled  a  fancy  and  flexible  new  satellite 
distribution  system  for  Its  programs  (which 
by  1980  win  allow  It  to  "feed"  up  to  four 
shows  at  a  time  to  Its  stations)  that's  more 
sophisticated  than  anything  the  commercial 
networks  now  employ  or  plan  to  employ. 

Similarly,  an  ad  hoc  "fourth  network" 
called  Operation  Prime  Time,  consisting  of 
a  consortium  of  stations  (both  independents 
and  network  affiliates),  will  produce  three 
major  drama  productions  this  year  as  an 
alternative,  for  both  viewers  and  advertis- 
ers, to  the  three-network  output.  That's  not 
much,  but  as  MCA-TV's  Lou  Priedland  says. 
"You  are  looking  at  the  prow  of  an  ice  cut- 
ter." Not  only  Operation  Prime  Time,  but 
other  program  producers  as  well  are  concoct- 
ing still  more  flrst-run  TV  fare  and  formats- 
some  of  it  to  run  52  weeks  a  year— for  any 
station  that  wants  to  buy  into  it.  Says  one 
station  manager:  "The  networks  are  exerting 
subtle  pressure  on  us,  through  our  affiliation 
contracts,  to  abjure  this  'unsanctioned'  pro- 
gramming and  get  back  on  the  plantation 
They  see  It  as  another  crack  In  their  dike  " 
One  high-ranking  network  executive  (who 
prefers  not  to  be  identified)  believes  that 
all  three  networks  would  be  terribly  vulner- 
able to  a  munificently  financed,  slickly 
programmed  rdramas  and  minlseries  with 
top  stars)  "fourth  network"  that  would 
consistently  siphon  off  ratings  points  from 
the  other  three  by  forging  strong  coalitions 
"L,  '^^  *"*  "^  stations  and  affiliates 
The  public  is  more  receptive  now  than 
ever  before  to  new  ways  of  receiving  its  TV 
entertainment."  he  says.  "Eventually,  net- 
works will  be  purveyors  of  news  and  sports 
only — no  entertainment." 

A  vigorous  love-hate  relationship  exists 
between  affiliates  and  networks,  since  both 
are  fishing  for  the  same  advertising  dollars 
Many  station  owners  are  angry  with  the  net- 
works for  gobbling  up  more  and  more  of  the 
broadcast  day  and  the  ad  revenue  that  goes 
with  it.  (Only  10  percent  of  the  networks- 
revenue  from  advertisers  is  passed  along  to 
tocal  stations.)  in  1976.  the  Westlnghouse 
Broadcasting  Company  (which  owns  stations 
affiliated  with  all  three  networks)  asked  the 
PCC  for  a  "comprehensive  inquiry"  into  the 
changing  role  and  function  of  the  three 
national  television  networks"  and  the  extent 
to  which  they  dominate  the  TV  Industry.  The 
PCC  U  now  embarked  on  that  Inquiry 

And  last  January.  Westlnghouse  chairman 
Donald  McOannon  served  formal  notice  on 
all  three  networks  that  "due  to  the  prolifer- 
ation of  network  commercial  announce- 
ments" he  was  freezing,  at  current  levels 
the  number  of  such  messages  his  stations 
would  carry:  and  that  If  the  networks  tried 
to  Blip  In  any  more,  he'd  simply  blank  them 
out  and  run  public-service  announcements 
Instead.  Re  was  doing  it.  said  McOannon 
because  of  the  expanding  "control  by  the 
networks  of  the  economics  of  television"  and 
the  inordinate  concentration  of  revenue 
income"  at  the  networks  at  the  expense  of 
local  stations.  (For  similar  reasons,  affiliates 
have  refused  to  allow  the  nctv  orks  to  ex- 
pand their  nightly  news  programs  from  30 
minutes  to  an  hour.)  McOannon 's  action 
!t^^.,'»<*'*""  T^''^  coursing  through  network 
executive  suite8  at  the  prospect  of  further 
.mpertlnence  by  other  local  operatives. 

The  natives  are  restless  elsewhere  in  the 
■^''It''^  "v''*"-  Hollywood  producers  of 
Hy«.!?°«**  *"*"*  *=*'*^«*  ^o'  ya"  under  a 
aenclt-financlng  system  imposed  by  the  net- 
works that  exchjdes  them  from  profits  until 

^^^V,  .^"^  *■""  **"■  '*^*'"*'  y«a"  an<J  »9  In 
syndication.   "It's   a   very  peculiar  arrange- 

™,'  -rt^'.  ^''■'"'•'  ^'*="'-  P'-wldent  Of  Uni- 
versal Television,  the  biggest  supplier  of  TV 
Shows.  But  program  producers  have  little 
recourse,  he  polnte  out.  because  "there  are 
plenty  of  producers  but  only  three  networks 
and   If   their  prices   are   remarkably   slml- 
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lar  .  .  .  what  can  you  do?  Their  power  is 
pretty  absolute."  Antltmst  action  won't  work 
because  "the  networks  have  strong  lobbyists 
in  Washington  and  production  companies 
don't." 

Still,  says  Price,  "it's  a  very  exciting  time" 
in  television  because  the  winds  of  change 
are  definitely  blowing.  Alternative  outlets 
for  producers  are  about  to  expand  dramati- 
cally. Companies  like  Universal  are  nearlng 
the  day  when  they  will  be  creating  programs 
directly  for  pay  cable,  either  on  a  pay-per- 
program  basis  or  for  outfits  (like  Home  Box 
Office)  that  charge  a  monthly  rate. 

Says  producer  David  Oerber:  "As  these 
new  systems  grow,  we'll  have  the  flexibility 
to  make  the  kinds  of  programs  we  want 
rather  than  designing  product  for  a  three- 
network  market."  A  drama  or  musical  spe- 
cial could  earn  $40  million  in  one  night 
alone,  he  points  out.  by  charging  $4  per 
set  to  10  million  homes.  "The  network  sys- 
tem as  we  know  It  is  In  for  some  large-scale 
alterations,"  says  Oerber.  "They're  going  to 
have  to  compete  for  ratings  not  only  among 
themselves  but  with  the  new  systems  that 
will  be  drawing  off  tremendoiis  numbers  of 
their  audience." 

Another  alternate  outlet  for  producers  will 
be  the  video  disc — longplaying  video  record- 
ings of  dramas,  operas,  ballet.  Broadway  mu- 
sicals and  other  entertainments  that  you'll 
collect  and  play  like  phonograph  records 
through  your  TV  set.  As  a  parable  of  its  po- 
tential profitability,  consider  that  if  half 
the  30  million  people  who  recently  watched 
"The  Nutcracker"  on  NBC  decided  to  buy  a 
video-disc  copy  of  it  for  $10  (to  be  played 
whenever  and  as  often  as  they  liked),  the 
gross  revenue  would  be  $150  million.  If  a 
paltry  million  of  them  purchased  it,  that's 
still  $10  million.  A  project  costing  $600,000 
could  succeed  if  only  200.000  people  spent 
$2  million  for  the  disc — which  proves  there's 
profit  at  last  In  producing  TV  entertainment 
for  special-interest  audiences.  Video  discs  are 
not  yet  in  full  production,  but  Frank  Price 
states  the  consensus  of  many  of  his  col- 
leagues: "I  think  It  can  be  the  most  excit- 
ing thing  since  television  started." 

Many  other  guerrillas  are  lying  in  the 
weeds:  Hollywood  moviemakers  talk  of  beam- 
ing new  films  straight  to  local  stations  and 
cable  systems  via  satellite,  bypassing  the  net- 
works: In  Japan,  broadcasters  are  experi- 
menting with  direct  satelllte-to-home  TV 
transmission  via  rooftop  antennas:  AT&T 
and  others  are  developing  home  terminals  to 
expand  enormously  the  flow  of  entertain- 
ment and  information  into  American  homes; 
Warner  Cable  is  offering  a  two-way  feed- 
back TV  system  in  Columbus.  Ohio,  that 
serves  its  subscribers  a  menu  of  30  chan- 
nels; owners  of  home  video  players  (Beta- 
max.  SelectaVislon.  etc.)  can  buy  or  rent 
all  manner  of  ca.sset8  containing  theatrical 
movies  and  other  entertainment  and  Instruc- 
tion, as  an  alternative  to  broadcast  fare; 
a  Texas  company  is  devising  a  new  TV  tuner 
that  will  give  UHP  stations  near  parity  with 
VHP,  a  wrinkle  that  (as  Representative  Van 
Deerlln  puts  it)  "alone  could  change  the 
economics  of  telpvision  as  much  as  anything 
in  the  last  two  decades." 

But  aside  from  all  the  new  gadgetry  that 
will  alter  TV's  shape,  the  pressures  on  the 
Industry  are  taking  other  forms  as  well:  the 
PTA  in  its  ire  over  the  quality  of  TV  enter- 
tainment has  considered  civil  litigation,  li- 
cense challenges,  and  economic  bovcotts  of 
advertisers  and  local  stations:  the  FTC  says 
its  new  "painful  bite"  win  Include  "substan- 
tial civil  penalties  and  consumer  redress, 
preliminary  mjunctlons.  (and)  corrective  ad- 
vertising ...  to  undo  the  damage  done  and 
to  deter  others  .  .  .";  coalitions  of  activist 
groups  in-many  states  have  indicated  agree- 
ment with  the  United  Church  of  Christ's  re- 
cent pronouncement  on  "Exploitative  Broad- 
casting Practices."  which  said  that  broadcas- 
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ters  are  violating  their  legal  obligations  to 
the  public  "through  a  combination  of  de- 
sire for  excess  profits,"  the  "irresponsibility" 
of  the  PCC  and  the  "indifference"  of  Con- 
gress to  the  public's  Interests.  (Dozens  of 
such  coalitions  exist  In  the  U.S..  says  the  Rev. 
Mr.  Parker — minorities,  women,  educators, 
church  groups  and  parents.  "They  are  strong, 
and  they  are  not  going  to  go  away.")  Else- 
where on  the  legal  front,  the  courts  have 
struck  down  many  of  the  regulatory  restric- 
tions on  cable  and  pay-cable  television. 

So  Van  Deerlln  is  right  when  he  says  that 
"the  broadcast  business  Is  embattled  as 
never  before."  He  laments  that  the  industry 
"chooses  to  draw  its  wagons  into  a  circle" 
to  protect  its  current  profitability  rather 
than  going  forth  to  make  peace  with  its  (real 
and  imagined)  adversaries.  And  profits  are 
still  astronomical  despite  a  downswing  this 
year  that  will  give  the  Industry  (in  the  view 
of  some  market  analysts)  a  mere  elght-lO- 
per-cent  revenue  Increase  rather  than  the  20- 
per-cent  plus  of  recent  years. 

The  ratings  war  currently  raging  Is  a  kind 
of  eye-filling  volcanic  display,  but  it's  only 
a  symptom  of  more  profound  subterranean 
rumblings  In  the  broadcast  business.  "The 
networks  want  those  huge  profits  now— 
while  the  Industry  is  still  healthy— to  diver- 
sify their  holdings  and  become  conglomer- 
ates," says  a  vetoran  observer.  "Networking 
won't  be  a  viable  business  indefinitely.  They 
see  the  handwriting  on  the  wall,  and  they're 
grabbing  what  they  can  while  they  can." 

Still,  television's  transformation  will  pro- 
ceed at  glacial  pace  for  the  present,  gather- 
ing some  momentum  In  the  1980s.  Nobody 
can  divine  its  ultimate  shape.  But  it's  cer- 
tain that  today's  20-year-olds  will  enjoy  a  far 
saner,  more  multifarious  communications  en- 
vlroimient  than  anything  we  know  today. 
The  needs  of  that  formless  beast.  The  Mass 
Audience,  no  longer  will  be  the  medium's 
dominant  concern.  The  public  will  be  ad- 
dressed, at  last,  in  all  its  variety,  potentially 
and  dignity  rather  than  as  an  Immense  herd 
of  dlmwltted  sheep  to  be  delivered  to  the 
highest  bidder. 

A  Supermedla  Age  corollary  to  Murphy's 
famous  Law  ("Anything  that  can  go  wrong 
will  go  wrong")  might  be:  "When  enough 
people  desire  change,  nothing  can  stop  it; 
then  whatever  can  happen  will  happen.' 
Take  a  look  around.  It's  going  on  right  now. 
Heraclitus  was  rlght.« 
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IS  INCENTIVE  TO  GIVE  TO  BE 
DESTROYED? 


HON.  URRY  WINN,  JR. 

OF   KANSAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  11.  1978 

•  Mr.  WINN.  Mr.  Speaker,  when  a  dis- 
aster strikes,  the  Red  Cross  is  one  of  the 
first  groups  on  the  scene.  When  a  couple 
plans  a  family,  they  are  comforted  by 
the  fact  that  the  March  of  Dimes  has 
been  working  for  years  to  help  eliminate 
birth  defects.  If  you  are  a  cancer  patient, 
you  know  the  American  Cancer  Society 
is  dedicated  to  finding  a  cure.  And  If  you 
are  an  alcoholic,  you  know  you  can  turn 
to  Alcoholics  Anonymous  for  help  with 
your  problems. 

The  Boy  Scouts,  the  United  Way. 
churches,  universities,  hospitals,  librar- 
ies, and  the  Salvation  Army  are  but  a 
few  examples  of  charitable  and  non- 
profit organizations  working  to  solve 
problems  throughout  this  land.  The  var- 
ied services  they  provide  play  a  vital 
role  in  the  life  and  survival  of  our  coun- 
try. 


They  follow  our  basic  philosophy  em- 
phasizing the  importance  of  giving  by 
demonstrating  the  importance  of  meet- 
ing hiuntm  needs  and  finding  solutions 
to  difBcult  social  problems.  In  short,  they 
are  essential  to  the  maintenance  of  de- 
mocracy. 

The  author  Victor  Hugo  once  said 
that  "as  a  purse  is  emptied  the  heart  is 
filled."  The  vast  majority  of  people  who 
contribute  to  worthy  causes  do  it  because 
they  want  to  and  they  feel  good  about 
helping  other  people.  They  don't  do  it 
for  self-aggrandizement. 

This  spirit  of  generosity  insures  the 
continued  existence  of  charitable  insti- 
tutions and  orgaruzations.  Yet,  if  pres- 
ent trends  continue,  this  generosity  may 
well  end  because  there  will  be  little  in- 
centive to  contribute. 

Today,  because  our  reforms  have  been 
aimed  at  simplification,  more  and  more 
people  are  taking  the  standard  tax  de- 
duction. Fewer  and  fewer  are  itemizing 
and  taking  advantage  of  the  deductions 
for  charitable  contributions. 

I  want  to  encourage  people  to  contrib- 
ute to  charities  and  nonprofit  organiza- 
tions, and  I  believe  Congress  has  a  per- 
fect opportunity  to  do  so.  Today,  I  am 
announcing  my  support  for  legislation 
to  amend  the  Internal  Revenue  Code  to 
allow  taxpayers  to  take  deductions  for 
these  contribution.^,  regardless  of 
whether  or  not  they  itemize  their  other 
deductions.  By  introducing  a  bill  iden- 
tical to  H.R.  11183, 1  am  adding  my  name 
to  the  growing  list  of  people  who  believe 
this  step  is  in  order  now. 

The  importance  of  this  concept  can- 
not be  overstated.  At  this  time,  contribu- 
tions to  charitable  organizations  are  de- 
clining, but  operational  costs  are  increas- 
ing. Many  groups  have  had  to  cut  back 
on  their  services  or  go  out  of  business 
altogether. 

Congress  included  deductions  for  char- 


itable contributions  for  two  reasons. 
First,  there  was  a  need  to  sustain  volun- 
tary giving  despite  increases  in  taxes  due 
to  our  World  War  I  effort.  Second,  it  was 
generally  accepted  that  income  given  to 
charities  should  not  be  taxed  because  it 
does  not  enrich  the  donor.  The  latter 
point  is  just  as  valid  today,  and  I  want 
every  American — not  just  those  who 
itemize — to  be  able  to  continue  to  con- 
tribute. 

Admittedly,  this  proposal  will  mean  a 
loss  of  about  $3.2  billion  in  treasiiry  rev- 
enues. However,  neglecting  to  take  this 
step  will  mean  even  bigger  losses  to  char- 
ities. These  groups  maintain  that  just  the 
increase  in  the  standard  deduction  for 
1977  resulted  in  a  loss  of  $1.4  billion  in 
charitable  giving.  In  the  last  8  years, 
these  same  organizations  estimate  that 
they've  lost  $5  billion  as  a  result  of  tax 
"reforms." 

If  President  Carter's  reforms  are 
adopted,  only  17  percent  of  our  taxpayers 
will  continue  to  itemize  their  deductions 
meaning  fewer  people  will  have  Incen- 
tives to  contribute  and  the  contributions 
may  well  be  smaller. 

Certainly  none  of  us  who  are  respon- 
sible for  these  changes  wanted  to  penal- 
ize charities,  but  that  is  just  what  we 
have  done.  And  if  we  continue  this  trend, 
some  institutions  wDl  suffer  more  than 
others. 

I  am  concerned  particularly  about  the 
organizations  that  depend  heavily  upon 
support  from  middle  and  lower  Income 
groups.  Churches,  the  United  Fund, 
Scout  groups  and  other  youth  activities 
are  popular  charities  among  these 
groups,  while  orchestras,  museums  and 
cultural  organizations  tend  to  be  more 
heavily  supported  by  those  with  higher 
incomes.  All  of  these  groups  need  public 
support  and  they  need  it  from  all  levels 
of  society.  Therefore,  we  should  not  take 


the  risk  of  losing  those  which  are  sup- 
ported by  the  lower  income  groups. 

I  fear  the  alternative  is  to  do  away  with 
all  tax  breaks  for  charitable  giving  and 
turn  these  same  funds  over  to  the  Gov- 
ernment for  distribution  and  adminis- 
tration. That  way  everyone  can  get  the 
good  feeling  that  goes  with  giving,  be- 
cause everyone  will  have  participated 
through  the  tax  system.  Quite  frankly, 
I  am  appalled  by  the  prospect  of  Govern- 
ment management  of  the  Boy  Scouts, 
university  endowments,  and  other  orga- 
nizations. 

The  Government  is  remote  and  climisy. 
But  voluntary  groups  bring  about  a  free- 
dom to  experiment,  a  freedom  to  make 
choices,  and  the  personal  touch  of  one 
person  caring  for  another.  No  govern- 
ment can  compete  with  that. 

The  United  States  has  always  been  a 
pluralistic  society.  Therefore,  I  think 
Congress  should  cause  the  Government 
to  nuture  the  pluralism  that  continuing 
Government  interference  tends  to  dimin- 
ish. However,  if  we  rely  on  the  State  to 
pour  more  money  into  welfare  and  social 
insurance  programs — and  this  will  surely 
happen  as  charitable  contributions  de- 
cline— the  taxpayers  will  lose  more  than 
money.  They  will  also  lose  tiieir  freedom 
to  decide  where  their  money  is  to  be 
applied. 

One  of  my  constituents  recently  wrote 
that,  "if  the  charitable  contribution  be- 
comes available  to  all,  a  greater  nimiber 
of  people  will  have  an  added  incentive 
to  make  gifts  to  qualified  charities." 

I  believe  this  tax  deduction  proposal 
offers  that  incentive,  and  I  urge  my  col- 
leagues— especially  those  on  the  Ways 
and  Means  Committee  where  the  pro- 
posal has  been  debated — to  reafiOrm  this 
commitment  to  voluntary  giving.  There 
is  no  doubt  that  it  is  in  the  best  interests 
of  the  country  .• 
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The  House  met  at  10  o'clock  a.m. 
The  Chaplain,  Rev.  Edward  G.  Latch. 
D.D..  offered  the  following  prayer: 

God  is  not  far  from  every  one  of  us, 
for  in  Him  we  live  and  move  and  have 
our  being. — Acts  17:  27,  28. 

O  God,  our  Father,  we  thank  Thee 
for  everj-  awakening  of  mind  that 
comes  to  us,  for  the  call  of  truth  which 
summons  us  to  be  truthful,  for  the 
challenge  of  goodness  which  summons 
us  to  be  good,  and  for  the  appeal  of 
beauty  which  summons  us  to  be  beau- 
tiful in  mhid  and  heart.  Responding,  may 
we  learn  the  lessons  whereby  we  grew  in 
body,  in  mind,  and  in  spirit. 

Give  to  us  a  vision  of  life  not  bounded 
by  our  own  selfish  desires.  Lift  us  up  to 
that  realm  where  we  shall  take  our 
places  as  builders  of  that  which  is  good 
and  true  and  beautiful.  May  we  gain 
the  power  to  live  unselfishly,  to  be  con- 


cerned about  others,  the  needy,  the  poor, 
the  sick,  tlie  oppressed,  and  to  learn 
to  love  all  classes  and  all  races  of  peo- 
ple looking  to  the  day  of  dawning  broth- 
erhood. May  our  work  not  be  in  vain 
and  may  our  lives  be  strong  in  Thee. 
In  the  spirit  of  the  Master  we  pray. 
Amen. 


CALL  OF  THE  HOUSE 

Mr.  BAUMAN.  Mr.  Speaker,  I  make 
the  point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

Mr.  MOAKLEY.  Mr.  Speaker.  I  move 
a  call  of  the  House. 

A  call  of  the  House  was  ordered. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond : 


[Roll  No.  306] 

Addabloo 

Crane 

Hannaford 

Alexander 

Cunningham 

Harsha 

Allen 

D' Amours 

Heckler 

Anderson.  111. 

Daniel,  Dan 

HIUU 

Andrews,  N.C. 

Danlelson 

Holland 

Apple?ate 

Davis 

Holt 

Armstrong 

Dent 

Horton 

Ashley 

Derwlnski 

Huckaby 

Aspln 

Dodd 

Ireland 

AuColn 

Eckhardt 

Jeffords 

BeUenson 

Edgar 

Jones,  Tenn. 

Btaggl 

Edwards,  Calif 

Hasten 

Bonker 

Edwards.  Okla. 

Kastenmeler 

Bo  wen 

EUberg 

Kazen 

Breckinridge 

Evans.  Colo. 

Ketch  um 

Brodhead 

Plthlan 

Krueger 

Brown.  Calif. 

Flood 

Leggett 

Burke.  Calif. 

Ford.  Mich. 

Lent 

Carney 

Ford.  Tenn. 

Long,  La. 

Carter 

Praser 

Lujan 

Cavanaugh 

Prey 

McCloekey 

Chlsholm 

Puqua 

McDade 

Clay 

Oammage 

McHugh 

Cochran 

Oarcia 

McKinney 

Cohen 

Oiaimo 

Madlgan 

Conyers 

Oibbons 

Mahon 

Corman 

GUckman 

Mann 

Cotter 

Oradlson 

Martm 

Statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor  will  be  identified  by  rfie  use  of  a  "bullet"  symbol,  Le., 
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MazaoU 

Rallaback 

Stark 

UetcaUe 

Rangel 

Stokes 

Mikv» 

Reviss 

Teague 

MUford 

Rhodes 

Thornton 

Mottl 

Richmond 

Traxler 

Murphy,  111. 

Rlsenhoover 

Tucker 

Murpby,  Pa. 

Rodlno 

Udall 

Myers,  Michael  Rogers 

Van  Deerlln 

Nichols 

Roncallo 

Walker 

NU 

Rosenthal 

Watklns 

Nolan 

Roybal 

Waxman 

Oakar 

Runnels 

Whitley 

Patterson 

Ryan 

Whitten 

Pattlson 

Santlnt 

Wiggins 

Pepper 

Sarasln 

Wilson,  0.  H. 

Foage 

Sawyer 

Wlrth 

Pressler 

Scheuer 

Wolff 

Preyer 

Shipley 

Wrtght 

Prttchard 

Sikes 

Wydler 

PurseU 

Sisk 

Young,  Tex. 

Quayle 

Skubltz 

Qule 

Snyder 

The  SPEAKER.  On  this  rollcall  286 
members  have  recorded  their  presence 
by  electronic  device,  a  quorum. 

By  unanimous  consent,  further  pro- 
ceedings imder  the  call  were  dispensed 
With. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House  his 
approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 
There  was  no  objection. 


MESSAGE  FROM  THE  PRESIDENT 

A  message  In  writing  from  the  Presi- 
dent of  the  United  States  was  communi- 
cated by  Mr.  Chlrdon,  one  of  his  secre- 
taries. 


MESSAGE  PROM  THE  SENATE 

A  message  from  the  Senate,  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  bills  of  the 
following  titles,  in  which  the  concurrence 
of  the  House  is  requested: 

8.  2803.  An  act  to  amend  the  Truth  In 
Lending  Act  to  facilitate  compliance  by  sim- 
plifying the  requirements  imposed  under 
that  Act,  to  faclUUte  administrative  enforce- 
ment of  that  Act,  and  for  other  purposes; 
and 

S.  3040.  An  act  to  amend  the  Rail  Passenger 
Service  Act  to  extend  the  authorizations  of 
appropriations  for  an  additional  fiscal  year, 
to  provide  for  public  consideration  and  Im- 
plementation of  a  raU  passenger  service 
study,  and  for  other  purposes. 

The  message  also  announced  that  the 
President  pro  tempore,  pursuant  to  Pub- 
lic Law  95-216.  appointed  Russell  W. 
Laxson,  of  Minnesota,  from  private  life, 
to  be  a  member  of  the  National  Commis- 
sion on  Social  Security. 


APPOINTMENT  OP  CONFEREES  ON 
H.R.  11504,  AGRICULTURAL  CREDIT 
ACT  OP  1978 

Mr.  FOLEY.  Mr.  Speaker.  I  ask  unani- 
mous consent  to  take  from  the  Speaker's 
table  the  bill  (H.R.  11504)  Agricultural 
Credit  Act  of  1978.  with  Senate  amend- 
ments thereto,  disagree  to  the  Senate 


amendments,  and  agree  to  the  confer- 
ence asked  by  the  Senate. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wash- 
ington? The  Chair  hears  none,  and  ap- 
points the  following  conferees:  Messrs. 
Foley,  Jones  of  Tennessee,  Poage,  de  la 
Garza,  Richmond,  Baldus,  Bedell,  Eng- 
lish, Panetta,  Harkin,  Pithian,  Glick- 
JJan,  Brown,  Wampler.  Madigan,  Jef- 
fords, Kelly,  Colekan,  and  Marlenbe. 


PERMISSION  FOR  COMMITTEE  ON 
AGRICULTURE  TO  HAVE  UNTIL 
MIDNIGHT,  MONDAY,  MAY  15,  1978. 
TO  FILE  REPORTS  ON  S.  2370,  H.R. 
11777.  H.R.  11778,  H.R.  11779.  AND 
H.R.   10285 

Mr.  FOLEY.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  House  Committee 
on  Agriculture  may  have  until  midnight. 
Monday,  May  15,  1978.  to  file  reports  on 
S.  2370.  to  remove  the  limitation  on  the 
amount  authorized  to  be  appropriated 
under  the  volunteers  in  the  National  For- 
ests Act  of  1972;  H.R.  11777,  the  Coop- 
erative Forestry  Assistance  Act  of  1978; 
H.R.  11778,  the  Forest  and  Rangeland 
Renewable  Resources  Research  Act  of 
1978;  H.R.  11779,  the  Renewable  Re- 
sources  Extension  Act  of  1978;  and  H.R. 
10285,  to  extend  the  Commodity  Ex- 
change Act,  and  for  other  purposes. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wash- 
ington? 

Mr.  ROUSSELOT.  Mr.  Speaker,  re- 
serving the  right  to  object,  there  are  a 
substantial  number  of  bills  listed  by  the 
gentleman.  Can  the  gentleman  explain 
why  it  is  necessary  to  get  unanimous 
consent  for  all  of  these  bills? 

Mr.  FOLEY.  If  the  gentleman  will 
yield,  as  the  gentleman  knows,  the 
Budget  Act  requires  that  legislation  cre- 
ating authorizations  be  reported  by  com- 
mittees of  authorizing  jurisdiction  by 
May  15. 

Mr.  ROUSSELOT.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object,  I  am 
very  well  aware  of  that  deadline  require- 
ment. That  is  why  I  am  raising  the  ques- 
tion. 

Mr.  FOLEY.  If  the  gentleman  wiU  yield 
further,  the  committee  has  acted  on  all 
of  these  bUls.  They  have  aU  been  ordered 
reported  by  the  committee.  Our  commit- 
tee follows  scrupulously  the  rule  permit- 
ting a  full  3  days  for  comments  by  mem- 
bers in  the  report,  which  it  is  required 
to  do  under  the  House  rules,  and  mem- 
bers have  been  requested  and  have  agreed 
to  submit  comments  by  noon  Monday. 

Mr.  ROUSSELOT.  Mr.  Speaker,  have 
members  on  the  gentleman's  committee 
from  the  minority  side  been  consulted, 
and  are  they  aware  of  this  action  by  the 
chairman  today? 

Mr.  FOLEY.  Thev  are  aware  that  this 
unanimous  consent  request  would  be 
made. 

Mr.  ROUSSELOT.  That  does  not  mean 
they  are  in  agreement  with  the  bills? 

Mr.  FOLEY.  That  does  not  mean  they 
are  in  agreement  with  all  aspects  of  the 
bills. 


Mr.  ROUSSELOT.  Can  the  gentleman 
tell  us  the  total  price  of  all  of  those  bills? 

Mr.  FOLEY.  The  Congressional  Budg- 
et Office  has  provided  the  committee 
with  cost  estimates  on  all  of  these  bills 
except  H.R.  10285  and  we  have  a  tenta- 
tive estimate  on  it. 

Two  of  the  bills.  H.R.  11777,  and  H.R. 

11778  are  expected  to  result  in  no  signifi- 
cant cost.  A  third  bill,  S.  2370  is  esti- 
mated to  cost  $150,000  per  year.  H.R. 

11779  is  estimated  to  result  in  outlays  of 
$5  million  in  fiscal  year  1979,  $10  million 
in  fiscal  year  1980,  and  $15  million  in  the 
following  years.  The  last  bill,  H.R.  10285, 
which  extends  the  Commodity  Exchange 
Act  is  estimated  on  a  preliminary  basis 
to  cost  $15  million  per  year,  the  approxi- 
mate cost  of  the  present  Commodity  Ex- 
change Act. 

Mr.  ROUSSELOT.  Further  reserving 
the  right  to  object,  Mr.  Speaker,  is  the 
gentleman  convinced  that  that  is  within 
the  framework  of  the  budget  resolution 
which  we  just  passed  this  week  by  the 
House? 

Mr.  FOLEY.  Yes,  the  budget  estimates 
of  each  of  these  bills  is  clearly  within  the 
scope  of  the  budget  function  ceilings  re- 
cently adopted  by  the  House. 

Mr.  ROUSSELOT.  I  appreciate  the 
gentleman's  explanation,  Mr.  Speaker, 
and  I  withdraw  my  reservation  of  objec- 
tion. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Washington? 

There  was  no  objection. 
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PERMISSION  FOR  COMMITTEE  ON 
EDUCATION  AND  LABOR  TO  FILE 
REPORTS  ON  OLDER  AMERICANS 
ACT  AND  VOCATIONAL  REHABIL- 
ITATION ACT 

Mr.  PERKINS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Committee 
on  Education  and  Labor  may  have  until 
midnight  tomorrow.  Saturday,  May  13, 
1978,  to  file  a  report  on  both  the  Oldec 
Americans  Act  and  the  Vocational  Re- 
habilitation Act. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ken- 
tucky? 

There  was  no  objection. 


PERMISSION  FOR  COMMITTEE  ON 
PUBLIC  WORKS  AND  TRANSPOR- 
TATION TO  SIT  TODAY  AND  MON- 
DAY, MAY  15.  1978.  DURING  5- 
MINUTE  RULE 

Mr.  ROE.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  Committee  on 
Public  Works  and  Transportation  may 
be  permitted  to  sit  today,  Friday.  May  12, 
1978.  and  on  Monday.  May  15,  1978, 
while  the  House  Is  meeting  under  the  5- 
minute  rule  for  the  purpose  of  marking 
up  H.R.  11733.  the  Surface  Transporta- 
tion Assistance  Act:  H.R.  12611.  the  Air 
Service  Improvanent  Act  of  1978;  HJl. 
11207,  the  Union  Station  Improvanent 
Act  of  1978;  and  H.R.  1609,  the  Coal 
Ploellne  Act. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  frwn  New 
Jersey? 


Mr.  ROUSSELOT.  Reserving  the  right 
to  object,  Mr.  Speaker,  can  the  gentle- 
man assure  us  that  the  minority  mem- 
bers of  this  subcommittee  are  aware  of 
this  request? 

Mr.  ROE.  If  the  gentleman  will  yield, 
Mr.  Speaker,  yes.  The  gentleman  from 
Ohio  (Mr.  Harsha)  and  the  gentleman 
from  Colorado  (Mr.  Johnson)  are  both 
asking  for  this  permission  to  sit. 

Mr.  ROUSSELOT.  Then,  there  are  no 
major  problems  for  members  of  this  sub- 
committee because  they  will  not  be  able 
to  be  present  on  the  House  floor  for  these 
2  legislative  days? 

Mr.  ROE.  There  is  none  whatsoever. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
Jersey? 

There  was  no  objection. 


COMMENTARY  ON  THE  CAPUTO 

AMENDMENT  TO  HOUSE  CONCUR- 
RENT RESOLUTION  559.  THE 
BUDGET  FOR  THE  U.S.  GOVERN- 
MENT FOR  FISCAL  YEAR  1979 

(Mr.  SEIBERLING  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  SEIBERLING.  Mr.  Speaker,  the 
press  is  interpreting  the  vote  of  the 
House  on  the  so-called  Caputo  amend- 
ment to  the  budget  resolution  as  a  vote 
not  to  invoke  any  sanctions  against 
South  Korea  if  its  Government  refuses  to 
cooperate  in  the  investigation  by  the 
Committee  on  Standards  of  Official 
Conduct. 

For  myself.  Mr.  Speaker.  I  would  say 
that  I  am  quite  prepared  to  vote  for  such 
sanctions  at  an  appropriate  time  and 
when  the  appropriate  ccMnmittee  or  the 
leadership  or  a  representative  group  of 
Members  presents  a  proposal  to  us  for 
such  sanctions.  However.  I  am  not  pre- 
pared to  vote  for  it  when  a  single  Mem- 
ber, for  reasons  of  his  own.  proposes  it 
by  amendment  to  the  budget  resolution, 
particularly  when  it  can  have  no  actual 
legislative  effect. 

Moreover.  I  suspect  that  the  views  I 
have  expressed  are  shared  by  a  great 
many  of  those  who  voted  against  the 
amendment,  either  because  they  did  not 
think  the  budget  resolution,  or  the  man- 
ner In  which  the  amendemnt  was  pre- 
sented, was  appropriate  for  the  consider- 
ation of  this  Issue. 


the  Congress.  In  adxlition,  I  am  reporting 
four  new  deferrals  of  budget  authority 
totalling  $55.1  million  and  two  revisions 
to  previously  transmitted  deferrals  in- 
creasing the  amount  deferred  by  $0.7 
million  in  budget  authority. 

The  rescission  proposal  affects  the  De- 
partment of  Agriculture's  drought  and 
flood  assistance  program.  The  new  de- 
ferrals and  revisions  to  existing  deferrals 
involve  programs  in  the  Departments  of 
Commerce,  Energy,  and  the  Interior,  the 
Corps  of  Engineers,  and  the  Interna- 
tional Communication  Agency.      '  ' 

The  details  of  the  rescission  proposal 
and  the  deferrals  are  contained  in  the 
attached  reports. 

Jimmy  Carter. 

The  White  House,  May  12,  1978. 


RESCISSION  AND  DEFERRALS  IN 
BUDGET  AUTHORITY— MESSAGE 
FROM  THE  PRESIDENT  OP  THE 
UNITED  STATES  (H.  DOC.  NO. 
95-335) 

The  SPEAKER  laid  before  the  House 
the  following  message  from  the  President 
of  the  United  States;  which  was  read 
and.  together  with  the  accompanying 
papers,  referred  to  the  Committee  on  Ap- 
propriations and  ordered  to  be  printed: 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  Impoundment 
Control  Act  of  1974.  I  herewith  report 
one  proposal  to  rescind  $30.0  million  in 
budget  authority  previously  provided  by 


INTERNATIONAL  DEVELOPMENT 
AND  FOOD  ASSISTANCE  ACT  OP 
1978 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  further  con- 
sideration of  the  bill  (HJl.  12222)  to 
amend  the  Foreign  Assistance  Act  of  1961 
to  authorize  development  and  economic 
assistance  programs  for  fiscal  year  1979, 
to  make  certain  changes  in  the  authori- 
ties of  that  act  and  the  Agricultural 
Trade  Development  and  Assistance  Act 
of  1954,  to  improve  the  coordination  and 
administration  of  United  States  devel- 
opment-related policies  and  programs, 
and  for  other  purposes. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Wisconsin  (Mr.  Zablocki)  . 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  300,  nays  6, 
not  voting  128,  as  follows: 

[RoU  No.  307] 
YEAS— 300 


Downey 
Drinan 

Duncan,  Oreg. 
Duncan,  Tenn. 
Early 

Edwards,  Ala. 
Emery 
English 
Erlenborn 
Evans,  Del. 
Evans,  Ind. 
Pary 
Fascell 
Fen  wick 
Plndley 
Fish 
Fisher 
Pllppo 
Flowers 
Plynt 
Foley 
Forsythe 
Fountain 
Fowler 
Prenzel 
Gaydos 
Gephardt 
Oilman 
Glnn 

Goldwater 
Gonzalez 
Goodllng 
Gore 
Grassley 
Green 
Gudger 
Guyer 
Hagedom 
HaU 

HEunllton 
Hammer- 
Schmidt 
Hanley 
Hansen 
Harkin 
Harrington 
Harris 
Harsha 
Hawkins 
Heckler 
Hefner 
Heftel 
Hlghtower 
Hollenbeck 
Holtzman 
Howard 
Hubbard 
Hughes 
Hyde 
Ichord 
Jacobs 
Jenkins 
jenrette 
Johnson,  Calif. 
Johnson,  Colo. 
Jones.  N.C. 
Jones,  Okla. 
Jones,  Tenn. 
Jordan 
Kelly 
Kemp 
Keys 
KUdee 
Kindness 
Kostmayer 


Abdnor 

Akaka 

Allen 

Ambro 

Ammerman 

Anderson, 

Calif. 
Andrews,  N.C. 
Andrews, 

N.  Dak. 
Annunzlo 
Archer 
Aahbrook 
Ashley 
Bad  ham 
Bafalis 
Baldus 
Barnard 
Baucus 
Bauman 
Beard,  R.I. 
Beard,  Tenn. 
Bedell 
Beilenson 
Benjamm 
Bennett 
BevUl 


Bingham 

Blanchard 

Blouln 

Boggs 

Boland 

Boiling 

Brademas 

Breaux 

Brinkley 

Brooks 

Broomfleld 

Brown,  Mich. 

Brown,  Ohio 

BroyhlU 

Buchanan 

Burgener 

Burke,  Fla. 

Burke,  Mass. 

Burleson.  Tex. 

Burlison.  Mo. 

Burton,  John 

Burton,  Phillip 

Butler 

Byron 

Caputo 

Carr 

Cederberg 


Chappell 
Clausen, 
DonH. 
Clawson,  Del 
Cleveland 
Coleman 
Collins.  Ul. 
Collins,  Tex. 
Conable 
Conte 
Corcoran 
Cornell 
ComweU 
Coughlln 
Daniel,  Dan 
Daniel,  R.  W. 
de  la  Garsa 
Delaney 
Delliuns 
Derrick 
Derwlnskl 
Devlne 
Dickinson 
Dicks 
Dlggs 
DlngeU 
E>ornan 


Ertd 
Evans,  Ga. 


Krebs 

LaFalce 

Lagomarslno 

Latta 

Leach 

Lederer 

Le  Pante 

Lehman 

Levitas 

Livingston 

Lloyd.  Tenn. 

Long,  Md. 

Lott 

Luken 

Lundine 

McClory 

McCormack 

McDonald 

McEwen 

McFall 

McKay 

McKlnney 

Madigan 

Magulre 

Mann 

Markey 

Marks 

Marlenee 

MSUTlOtt 

Martin 

Mathls 

Mattox 

Meeds 

Meyner 

Michel 

MUford 

MUler,  CalU. 

MiUer,  Ohio 

Mlneta 

Mlnlsh 

Mitchell.  N.Y. 

Moakley 

Moffett 

Mollohan 

Moore 

Moorhead, 

Calif. 
Moorhead,  Pa. 
Moss 

Murphy.  N.Y. 
Murtha 
Myers,  Gary 
Myers,  John 
Natcher 
Neal 
Nedzl 
Nolan 
Nowak 
Oberstar 
Obey 
O'Brien 
Ottlnger 
Panetta 
Patten 
Patilson 
Pease 
Perkins 
Pettis 
Pickle 
Pike 
Price 
Prltchard 
Quie 
Qulllen 
Rahall 

NAYS— 6 

Uoyd.  Calif. 
Mikulskl 


RaUsback 

Regula 

Rinaldo 

Roberts 

Robinson 

Roe 

Rooney 

Rose 

Rostenkowskl 

Rousselot 

Roybal 

Rudd 

Ruppe 

Russo 

Satterfleld 

Scheuer 

Schroeder 

Scbulze 

Sebellus 

Selberling 

Sharp 

Shuster 

Simon 

Skelton 

Slack 

Smith,  Iowa 

Smith,  Nebr. 

Solars 

Spellman 

Spence 

St  Germain 

Staggers 

Stangeland 

Stanton 

Stark 

Steed 

Steers 

Stelger 

Stockman 

Stratton 

Studds 

Stump 

Symms 

Taylor 

Thompson 

Thone 

Treen 

Trlble 

Tsongas 

ndaU 

Ullman 

Vander  Jagt 

Vanlk 

Vento 

Volkmer 

Waggonner 

Walsh 

Wampler 

Weaver 

Weiss 

Whalen 

White 

Whltehurst 

Wilson,  Tex. 

Winn 

Wolff 

Wylle 

Yates 

Yatron 

Young,  Alaska 

Young,  Fla. 

Young.  Mo. 

Zablocki 

Zeierettl 


Mitchell.  Md. 
Wilson.  Bob 


NOT  VOTINO— 128 


Addabbo 

Alexander 

Anderson,  ni. 

Applegate 

Armstrong 

Aspln 

AuColn 

Blaggl 

Bonlor 

Bonker 

Bo  wen 

Breckinridge 

Brodbead 

Brown,  Calif. 

Burke.  Calif. 

Carney 

Carter 

Cavanaugb 

Cbisbolm 

Clay 

Cochran 

Cohen 

Conyers 

Corman 


Cotter 

Crane 

Cunningham 

D' Amours 

Danlelson 

Davis 

Dent 

Dodd 

Eckhardt 

Edgar 

Edwards.  Calif. 

Edwards.  Okla. 

EUberg 

Evans,  Colo. 

Fithlan 

Flood 

Plorlo 

Ford,  Mich. 

Ford,  Tenn. 

Praaer 

Prey 

Fuqua 

Oammage 

Garcia 


Olalmo 

Gibbons 

Glickman 

Gradlson 

Hannaford 

Hill  is 

Holland 

Holt 

Horton 

Huckaby 

Ireland 

Jeffords 

Kasten 

Kaatenmeler 

Kazan 

Ketchum 

Krueger 

Leggett 

Lent 

Long,  La. 

Lujan 

McCloskey 

McDade 

McHugb 
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Stokes 

Beuas 

Tesgue 

Rhodes 

Thornton 

Richmond 

Traxler 

Rlsenhoover 

Tucker 

Rodino 

van  Deerlin 

Rogers 

Walgren 

Roncallo 

Walker 

Rosenthal 

Watklns 

Runnels 

Waxman 

Ryan 

Whitley 

Santlnl 

Whitten 

Sarasln 

Wiggins 

Sawyer 

Wilson,  C.  H 

Shipley 

Wirth 

Bikes 

Wright 

Sisk 

Wydler 

Skubltz 

Young,  Tex. 

Snyder 

Mahon 

Mazzoli 

Metcalfe 

Mikva 

Montgomery 

MotU 

Murphy,  ni. 

Murphy,  Pa. 

Myers,  Michael 

Nichols 

Nix 

Oakar 

Patterson 

Pepper 

Poage 

Pressler 

Preyer 

Pursell 

Quayle 

So  the  motion  was  agreed  to. 
The  result  of  the  vote  was  announced 
as  above  recorded. 

IN  THE  coMMrrrEE  or  the  whole 

Accordingly  the  House  resolved  Itself 
Into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  further 
consideration  of  the  blU  H.R.  12222,  with 
Mr.  Lbviias  In  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAmMAN.  When  the  Commit- 
tee of  the  Whole  rose  on  Thursday,  May 
11,  1978,  all  time  for  general  debate  had 
expired.  Title  II  had  been  considered  as 
having  been  read  and  open  to  amend- 
ment at  any  point,  and  pending  was  an 
amendment  offered  by  the  gentleman 
from  Colorado  (Mr.  Johnson)  . 

Mr.  DRINAN.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  rise  in  support  of 
the  amendment  offered  by  the  gentle- 
man from  Colonuio.  The  inclusion  of 
tobacco  In  the  Food  for  Peace  pro- 
gram Is  unjustifiable.  Indeed,  the  dis- 
tribution of  tobacco  corrupts  the  essen- 
tial purposeuof  the  Pood  for  Peace  pro- 
gram. When  Congress  enacted  Pood  for 
Peace,  its  purpose  was  to  improve  the 
health  and  well-being  of  the  people  of 
less  developed  nations  by  providing  them 
with  nutritional  food  from  our  own 
surplus.  The  inclusion  of  tobacco  In 
Pood  for  Peace  can  only  serve  to  en- 
danger the  health  of  these  people  by 
exposing  them  to  a  significantly  greater 
risk  of  cancer,  heart  disease,  and  other 
Illnesses. 

The  $11.3  million  authorized  for  the 
purchase  of  tobacco  in  Pood  for  Peace 
may  appear  to  be  a  small  sum,  but  its 
Impact  is  significant  In  three  important 
respects.  Pirst,  the  United  States  is 
placed  in  the  indefensible  position  of 
providing  people  with  tobacco  as  part 
of  a  program  designed  to  Improve  their 
health  by  alleviating  the  effects  of  hun- 
ger, malnutrition,  and  a  poor  diet;  sec- 
ond, the  United  States  is,  in  effect,  di- 
verting $11.3  mUlion  which  could  be 
spent  for  much -needed  additional  food 
to  the  purchase  of  a  product  which  is  a 
proven  health  hazard;  and  third,  this 
$11.3  million  constitutes  a  subsidy  to  the 
tobacco  growers,  who  already  benefit 
from  a  large  Pederal  subsidy  program. 

The  amendment  offered  by  the  gentle- 
man from  Colorado  would  simply  remove 
the  hypocrisy  and  inconsistency  from 
one  of  our  Nation's  most  successful  for- 
eign aid  programs  by  deleting  the  funds 
for  the  purchase  of  tobacco.  There  is  no 
legal  place  for  tobacco,  which  Is  not  a 


food  and  which  is  a  serious  health  haz- 
ard. In  a  program  which  Is  designed  to 
improve  the  health  of  poor  people  by 
providing  them  with  food.  It  is  not  only 
illogical,  it  is  counterproductive. 

Mr.  Chairman,  it  is  time  to  eliminate 
the  anomaly  of  tobacco  from  Food  for 
Peace.  It  is  time  to  stand  up  to  the  to- 
bacco lobby.  It  is  time  to  stop  wasting 
millions  of  dollars  on  a  product  which 
has  no  place  in  any  effort  to  aid  the 
people  of  other  nations.  It  is  time  to 
adopt  the  amendment  offered  by  the 
gentleman  from  Colorado. 

Mr.  JONES  of  North  Carolina.  Mr. 
Chairman,  I  move  to  strike  the  requisite 
number  of  words.  I  rise  In  opposition  to 
the  amendment. 

Mr.  Chairman,  I  rise  in  (^position  to 
the  amendment  offered  by  the  gentle- 
man from  Colorado  (Mr.  Johnson)  .  llils 
will  be  the  third  time  the  same  matter 
has  been  debated  in  approximately  14 
months.  I  think  it  is  Important  to  bring 
to  our  attention  just  what  Public  Law 
480  is  and  how  it  operates.  There  is  sec- 
tion 1  and  section  2.  Title  I  provides  that 
in  surplus  agricultural  commodities  that 
we  sell,  not  give,  but  sell  commodities  to 
nations  In  which  those  nations  partici- 
pate in  surplus  agricultural  commodities, 
and  tobacco  Is  included. 

Tltie  n  is  where  this  country  gives 
surplus  food  and  nutritional  products  to 
needy  nations. 

Let  me  make  it  emphatically  clear  that 
under  the  present  law,  as  amended  last 
year  by  this  body  by  a  vote  of  206  to  151, 
we  inserted  language  under  title  I  that 
food  and  fiber  should  take  preference  and 
precedent  all  the  way.  nothing  less.  It  is 
a  fact,  tobacco  must  be  requested  by  the 
nation  with  whom  we  are  doing  business. 

The  amendment  of  the  gentleman 
from  Colorado  purely  and  simply  does 
nothing  more  or  less  than  make  it  Illegal 
for  us  to  sell  our  tobacco  products  under 
titie  I  of  Public  Law  480.  That  is  what 
we  have  before  us  today. 

This  Is  not  a  health  Issue.  It  Is  an 
economic  Issue.  Surely  the  figure  men- 
tioned by  the  preceding  speaker  is  mi- 
nute, but  It  Is  important  to  those  500,000 
or  600.000  small,  middle,  and  large  farm- 
ers who  are  depending  on  a  soimd  and 
viable  program. 

Mr.  ASHBROOK.  Mr.  Chairman,  wiU 
my  colleague  jrield? 

Mr.  JONES  of  North  Carolina.  I  will 
yield  briefly  to  the  gentleman  from  Ohio. 

Mr.  ASHBR<X)K.  Mr.  Chairman,  I 
thank  mv  colleague,  the  genUeman  from 
North  Carolina,  for  yielding. 

I  could  not  agree  more  with  his  state- 
ment. It  is  a  funnv  thing  to  some  people 
perhaps  that  these  nations  throughout 
the  world  have  a  sav  in  deciding  what 
they  do  want  and  what  they  do  not  want. 

As  I  recall,  last  year  one  of  the  dic- 
tators said  his  country  did  not  want 
Coca-Cola  In  his  country.  That  Is  their 
right.  We  do  not  have  a  right  to  export 
Coca-Cola  to  them  if  they  do  not  want  it. 

Other  nations  In  the  world  certainlv 
have  some  rights,  and  they  know  what 
they  want  to  import  better  than  we  do. 

As  far  as  the  inconsistencies  are  con- 
cerned, I  could  not  pass  up  this  chance 
to  make  a  somewhat  facetious  comment. 


Mr.  Califano  has  put  up  "no  smoking" 
signs  all  over  HEW.  Based  on  our  debate 
of  Tuesday  and  Wednesday,  I  think  we 
would  all  be  better  off  if  Mr.  Califano 
were  to  put  up  signs  with  the  legend :  "No 
fraud,  abuse,  or  mismanagement  in  this 
area."  The  taxpayers  would  certainly  be 
better  off  if  he  did  that.  We  should  defeat 
this  amendment. 

Mr.  JONES  of  North  Carolina.  Mr. 
Chairman,  I  thank  the  gentieman. 

Mr.  PEREIINS.  Mr.  Chairman,  will  the 
gentieman  yield? 

Mr.  JONES  of  North  Carolina.  I  yield 
to  the  genUeman  from  Kentuct^. 

Mr.  PERKINS.  Mr.  Chairman,  let  me 
thank  the  distinguished  genUeman  from 
North  Carolina  (Mr.  Jonxs),  the  chair- 
man of  the  subcommittee,  for  yielding. 

The  genUeman  has  correcUy  pointed 
out  that  tobacco  is  not  forced  upon  any 
nation.  Food  in  the  food-for-peace  pro- 
gram clearly  has  priority  under  the  law 
presently,  and  as  far  as  tobacco  is  con- 
cerned, if  for  any  reason  we  were  to  pro- 
hibit these  sales — ^not  gifts,  but  sales — 
imder  Public  Law  480,  these  under- 
developed nations  and  other  nations  in- 
volved would  purchase  their  tobacco 
from  someone  else.  All  we  would  be  doing 
would  be  hurting  himdreds  of  thousands 
of  small  farmers  in  this  country  who 
make  their  living  from  growing  tobacco. 
They  have  made  their  living  in  this  way 
ever  since  the  colony  of  Jamestown  was 
setUed  in  1607.  We  have  bartered  and 
traded  in  tobacco  with  other  nations  ever 
since  this  country  was  formed. 

Under  Public  Law  480,  these  are  sales 
made  after  the  cotmtrles  have  already 
elected  to  receive  food  under  the  Food  for 
Peace  program.  Thev  get  their  food  and 
fiber  first,  and  then  if  they  want  to  make 
an  election  for  tobacco,  we  extend  credit 
to  them  under  a  sales  arrangement. 

Mr.  Chairman,  I  see  where  the  gen- 
tleman's amendment,  if  adopted,  is  Just 
going  to  do  nothing  but  to  hurt  the 
tobacco  fanner  in  this  country.  It  is  not 
going  to  serve  any  useful  purpose  be- 
cause those  foreign  nations  will  get  their 
tobacco  from  other  foreign  countries,  and 
it  will  hurt  the  economy  of  this  country. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  North  Carolina  (Mr.  Jones) 
has  expired. 

(On  request  of  Mr.  Perkins,  and  by 
unanimous  consent,  Mr.  Jones  of  North 
Carolina  was  allowed  to  proceed  for  2 
additional  minutes.) 

Mr.  PERKINS.  Mr.  Chairman,  if  the 
gentleman  will  vleld  further.  I  would  like 
to  ask  the  genUemcoi  from  North  Caro- 
lina (Mr.  Jones)  if  I  understood  him 
correcUy.  Did  the  gentleman  say  that 
food  and  fiber  comes  first,  and  that  no 
tobacco  is  given  away  to  any  imderde- 
veloped  countries;  It  is  sold  as  a  com- 
modity, and  If  that  country  makes  the 
request,  then  they  get  the  tobacco?  Am  I 
correct  In  my  assessment  of  the  gentle- 
man's statement? 

Mr.  JONES  of  North  Carolina.  Mr. 
Chairman,  the  exact  language  that  this 
House  adopted  on  Julv  26, 1977,  by  a  vote 
of  261  to  151,  is  as  follows: 

In  allocation  of  funds  made  available  under 
this  subchapter,  priority  shall  be  given  to 
finance  the  sale  of  food  and  fiber  commodl- 
Ues. 
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That  language  was  approved  by  this 
House. 

Mr.  PERKINS.  Mr.  Chairman,  I  think 
we  ought  to  make  it  perfecUy  clear  that 
tobacco  sales  are  not  forced  upon  any 
nation  under  Public  Law  480,  and  that 
those  nations  make  their  choice  after 
they  have  exhausted  their  own  priorities 
for  food  and  fiber.  Then,  if  they  do  not 
purchase  it  from  us,  they  could  purchase 
it  from  someone  else;  is  that  correct? 

Mr.  JONES  of  North  Carolina.  Yes.  Mr. 
Chairman,  I  thank  the  gentleman  very 
much. 

Mr.  PERKINS.  But  this  amendment 
simply  prohibits  the  sale  of  tobacco  to 
any  foreign  nation? 

Mr.  JONES  of  North  Carolina.  The 
genUeman  is  correct. 

Mr.  WAMFIiER.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  DAN  DANIEL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WAMPLER.  I  yield  to  my  distin- 
guished colleague,  the  gentleman  from 
Virginia. 

Mr.  DAN  DANIEL.  Mr.  Chairman,  I 
rise  in  opposition  to  the  amendment 
offered  by  the  genUeman  from  Colorado. 

Aside  from  the  fact  that  this  amend- 
ment is  another  attack  on  the  tobacco 
industry,  it  is  more  than  that.  To  adopt 
this  proposal  would  not  be  in  the  self- 
interest  of  the  United  States,  Insofar  as 
our  trade  relations  is  concerned.  In  the 
last  calendar  year,  under  this  program, 
this  country  shipped  $53.5  million  worth 
of  tobacco.  Had  the  present  amendment 
been  law,  our  balance  of  payments  would 
have  suffered  accordingly. 

The  fact  is  that  the  amendment  ap- 
proved last  year  has  already  worked  to 
the  economic  disadvantage  of  this  coun- 
try. It  has  diminished  the  amount  of 
tdbacco  shipped  and  as  a  result,  we  have 
had  to  tell  nations  that  want  American 
leaf  that  national  policy  limits  participa- 
tion. Nations  that  participate  in  this 
program  benefit  financially  themselves 
and  seek  such  arrangements. 

The  history  of  this  program  has  clearly 
demonstrated  that  trade  contacts  made 
with  many  nations  have  had  their  begin- 
ning in  agreements  on  tobacco  ship- 
ments. We  have  made  friends  and  these 
friendly  relations  have  blossomed  into 
wider  trade  arrangements  affecting  other 
products.  To  eliminate  this  tool  of  trade 
is  to  cut  off  our  nose  to  spite  our  face — 
and  I  am  opposed  to  it. 

Mr.  WAMPLER.  Mr.  Chairman,  I  rise 
In  opposition  to  the  amendment  offered 
by  the  gentleman  from  Colorado. 

As  you  know,  one  of  the  purposes  of 
the  Public  Law  480  program  is  to  encour- 
age economic  development  in  developing 
countries.  The  exportation  of  tobacco 
under  tiUe  I  of  the  Public  Law  480  pro- 
gram is  economically  beneficial  to  those 
countries  participating  in  the  program 
because  is  provides  them  with  a  com- 
modity that  generates  revenues.  If  you 
look  at  the  tobacco  Industry  in  our  own 
country,  with  $16.4  billion  in  consumer 
expenditures  and  $6.2  billion  collected  in 
excises  taxes  in  1976,  and  compare  that 
on  a  smaller  scale  for  the  countries  that 
participated  in  the  program,  you  cam 


readily  see  that  these  financed  sales  can 
prove  advantageous  in  the  economic  de- 
velopment of  lesser  developed  countries. 

Section  1205  of  PubUc  Law  95-113,  the 
Food  and  Agriculture  Act  of  1977,  states 
that  in  determining  the  allocation  of 
fimds  for  tiUe  I  of  Public  Law  480,  pri- 
ority shall  be  given  to  financing  the  sale 
of  food  and  fiber  commodities.  Simply 
stated,  this  means  priority  shall  be  given 
to  financing  the  sales  of  all  other  agri- 
cultural commodities  over  the  sales  of 
tobacco.  Statistics  show  that  in  1977, 
$55.4  million  was  allocated  for  Public 
Law  480  tobacco  sales  to  six  countries, 
while  in  1978,  only  $11.5  million  will  be 
used  for  sales  to  four  countries.  These 
are  not  enormous  sums  of  money.  I 
would  rather  view  them  as  Investments 
in  potential  export  markets  for  our  to- 
bacco products,  a  market  that  contrib- 
uted over  $1  billion  toward  our  balance 
of  trade  in  1976. 

I  also  would  like  to  bring  to  the  at- 
tention of  the  Committee  that  the  gen- 
Ueman from  Colorado  (Mr.  Johnson) 
has  Introduced  legislation  to  prohibit 
nearly  all  Government  assistance  to 
tobacco  growers.  That  legislation  is 
pending  and  will,  I  am  sure,  be  consid- 
ered in  due  course.  Thus,  it  would  seem 
premature  to  totally  ban  Public  Law  480 
shipments  of  tobacco  before  we  even 
hear  all  the  facts  and  arguments  on  the 
gentleman's  legislative  proposal. 

Mr.  Chairman,  I,  therefore,  urge  my 
colleagues  to  vote  against  this  amend- 
ment. It  is  essential  that  we  maintain 
viable  export  markets  for  all  agricultural 
commodities.  It  is  also  essential  that  we 
search  out  and  develop  future  foreign 
markets  for  our  products.  I  think  this 
$11.5  million  program  is  a  worthwhile 
expenditure  aiding  in  keeping  exports  up 
and  urge  that  this  program  be  main- 
tained. 

Mr.  JOHNSON  of  Colorado.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  WAMPLER.  I  yield  to  the  gentie- 
man from  Colorado. 

Mr.  JOHNSON  of  Colorado.  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  the  genUeman  made 
a  statement  about  the  legislation  that 
is  pending,  and  I  know  it  was  an  honest 
mistake  in  fact  but  I  thought  the  record 
should  be  clear.  It  is  true,  last  year  I 
had  introduced  legislation  to  try  to 
eliminate  the  tobacco  subsidy  program, 
but  as  a  result  of  the  arguments  that 
were  made  by  the  gentleman,  and  others, 
I  have  introduced  subsequent  legislation. 
Hopefully,  we  will  have  hearings  on  it, 
and  the  chairman  of  the  Subcommittee 
on  Tobacco  has  promised  that  we  would 
have  hearings  on  it.  That  would  be  leg- 
islation that  would  require  a  study  of 
what  the  actual  economic  effect  would 
be  if  we  would  cut  off  the  existing  sub- 
sidy program.  There  were  all  kinds  of 
arguments  made  about  what  would  hap- 
pen in  the  event  we  cut  those  out.  No- 
body really  knows.  The  legislation  is  a 
very  innocuous  bill,  calling  for  a  study 
that  would  actually  tell  us  what  the 
economic  consequences  to  the  tobacco 
grower  would  be  In  the  event  we  stopped 
the  existing  subsidy  program. 


Mr.  Chairman.  I  just  wanted  the  record 
to  be  clear  on  that  point. 

Mr.  WAMPLER.  I  thank  the  genUe- 
man for  correcting  the  record  at  this 
point,  but  I  hope  the  genUeman  would 
agree  with  me  that  the  present  amend- 
ment is  not  the  proper  way  to  address 
the  present  concern  the  gentleman  has, 
and  I  would  hope  that  this  amendment 
will  be  rejected.  Then,  so  far  as  I  am 
concerned,  I  am  perfectly  willing  to  ad- 
dress the  question  the  genUeman  has 
raised,  in  the  appropriate  form. 

Mr.  NATCHER.  Mr.  cniairman,  I  move 
to  strike  the  last  word,  and  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman,  for  several  years  now 
the  distinguished  genUeman  from  Col- 
orado (Mr.  Johnson)  has  offered  amend- 
ments pertaining  to  tobacco,  all  of  which 
indicate  that  he  is  very  much  against 
this  program. 

I  recall  that  last  year,  Mr.  Chairman, 
we  had  a  sugar  bill  before  us.  We  do  not 
produce  any  sugar  in  Kentucky.  We  do 
not  produce  any  sugar  beets  or  sugar- 
cane; but  Mr.  Chairman,  the  people  in 
the  Commonwealth  of  Kentucky  were 
just  as  much  concerned  about  sugar 
beets  as  was  the  gentleman  from  Colo- 
rado (Mr.  Johnson).  They  produce  a 
lot  of  sugar  beets  in  Colorado. 

Mr.  Cliairman,  the  Members  will  re- 
call that  the  genUeman  from  Colorado 
was  very  much  concerned  at  that  time 
as  to  the  domestic  producer  being  pro- 
tected in  this  coimtry. 

Mr.  Chairmsm,  if  amy  Member  will 
check  the  record,  he  will  find  that  in  the 
16  States  producing  tobacco  in  this  coun- 
try, the  Members  from  those  States 
joined  with  the  genUeman  from  Colorado 
to  help  his  people. 

Mr.  Chairman,  that  is  the  kind  of 
country  we  live  in.  We  have  50  States  in 
this  country  and  when  one  section  is  in 
trouble  and  needs  help  certainly  we  do 
not  turn  our  backs. 

However,  when  a  Member  comes  In 
here  year  after  year  and  offers  amend- 
ments agadnst  tobacco  when  not  one 
staJk  of  tobacco  is  produced  in  the  State 
of  Colorado  or  in  his  district,  we  can 
cleau-ly  see,  Mr.  Clmirmsm,  how  the  gen- 
Uemam  from  Colorado  feels.  He  is  a  mem- 
ber of  the  Committee  on  Agriculture.  He 
knows  that  not  1  pound  of  tobacco  goes 
into  the  Pood  for  Peace  program  unless 
the  participating  nation  asks  for  the  to- 
bacco. Pood  must  be  requested  first,  and 
no  tobacco  is  shipped  unless  that  country 
aslcs  for  the  tobacco. 

As  a  member  of  the  Committee  on 
Agriculture,  the  gentleman  from  Colo- 
rado knows  that  tobsu:co  is  a  $10  billion 
industry.  He  knows,  Mr.  Chairman,  that 
over  11  billion  pounds  of  tobacco  are 
produced  around  the  world.  In  this  coun- 
try about  2  billion  pounds  of  tobacco  aure 
produced. 

My  friend,  the  genUeman  from  Colo- 
rado (Mr.  Johnson),  further  knows,  Mr. 
Chairman,  that  we  ship  commercially 
about  $1.7  billion  worth  of  tobacco  a 
year.  He  knows  what  deficit  of  balance 
of  payments  meams  to  this  coimtry.  He 
knows  exactly  what  tobacco  has  done 
down  through  the  years  as  fair  as  this 
deficit  is  concerned. 
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Mr.  Chairman,  he  also  knows  that  In 
this  country  there  are  700,000  farm  fam- 
ilies which  produce  tobacco.  They  receive 
a  little  over  $2.3  billion  for  their  com- 
modity. He  further  knows,  Mr.  Chairman, 
that  tobacco  pays  into  the  Federal,  State, 
and  county  tax  treasuries  a  little  over 
$6 -billion  a  year  in  taxes — about  $6.3 
billion. 

Mr.  Chairman,  I  am  very  fond  of  the 
gentleman  from  Colorado  (Mr.  John- 
son) .  I  think  he  is  a  fine  Member  of  the 
Congress. 

I  recall  last  year  when  there  was  a 
television  program  that  appeared  late 
one  Saturday  afternoon  which  was  di- 
vided into  three  parts.  One  part  pertained 
to  the  Johnstown  flood  and  the  millions 
of  dollars  of  damage  done  along  with 
deaths,  a  serious  matter,  and  a  serious 
disaster.  That  was  part  1  of  the  program. 
Part  2  of  the  program  pertained  to  Colo- 
rado and  to  the  thousands  of  cattle  dying 
throughout  the  State  and  to  the  drought, 
the  worst  one,  probably,  in  the  history  of 
the  State. 

Then  the  third  part  of  that  program 
pertained  to  tobacco.  They  had  the  State 
of  North  Carolina  appearing,  and  to- 
bacco crops  were  shown  on  the  screen. 
Then  our  friend,  the  gentleman  from 
Colorado  (Mr.  Johnson),  appeared  on 
this  part  of  the  program  on  television 
against  tobacco.  Mr.  Chairman,  at  the 
time  when  thousands  of  cattle  were  dying 
in  Colorado  and  at  a  time  when  they  had 
the  worst  drought  in  the  history  of  the 
State. 

Mr.  Chairman,  let  me  say  to  the  gen- 
tleman that  he  knows  what  happened 
when  they  brought  the  matter  of  the 
disaster  funding  to  the  Committee  on 
Appropriations.  We  appropriated  every 
dollar  necessary  and  every  dollar  re- 
quested for  the  disaster  programs.  We 
were  concerned  about  what  was  happen- 
ing In  Colorado.  Every  member  of  our 
committee  was.  and  I  know  this  applied 
to  everyone  within  the  sound  of  my  voice. 
•  Again.  Mr.  Chairman,  that  is  the  kind 
of  country  we  live  in.  The  people  were 
suffering  and  were  in  trouble  in  Colo- 
rado. We  were  concerned  about  them. 

Mr.  Chairman,  If  the  gentleman  from 
Colorado  is  faced  with  another  serious 
disaster  or  serious  problems  with  his 
sugar  beets  then  I  intend  to  Join  with 
him  and  help  his  State  and  his  people. 

Mr.  Chairman,  this  amendment  should 
be  defeated. 

Mr.  GARY  A.  MYERS.  Mr.  Chairman. 
I  move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  strong  support  of 
the  amendment. 

Mr.  Chairman,  I  believe  that  even  a 
casual  reader  of  health  statisUcs  must  be 
concerned  about  the  Impact  of  tobacco- 
not  only  tobacco,  Mr.  (Chairman:  there 
are  other  commodities  which  ar«  abused 
by  the  American  public.  Alcohol  could 
be  mentioned  as  one. 

I  do  not  think  the  gentleman  from 
Colorado  or  the  gentleman  from  Penn- 
sylvania is  interested  in  targeting  only 
one  product  that  might  be  harmful,  but 
I  do  not  think  we  can  fail  to  recognize 
that  there  are  serious  questions,  over- 


powering medical  and  scientific  statis- 
tics, to  indicate  that  the  abusive  use  of 
tobacco  is  a  health  problem  for  our  coun- 
try. I  think  it  is  inappropriate  for  us  to 
use  government  programs  to  export  that 
same  problem  to  other  countries,  even 
poor  countries. 

I  am  aware  of  the  fact  that  just  this 
week,  I  believe  in  England,  there  was  a 
new  report  published  in  which  even  more 
pessimistic  projections  were  set  forth  for 
those  people  who  use  tobacco,  as  the 
report  indicates  they  can  expect  their 
health  problems  to  grow.  We  are  aware 
of  the  fact  that  even  those  who  cannot 
fend  for  themselves,  those  in  the  stage 
of  fetal  development,  are  affected  by  the 
consimiption  of  tobacco.  It  has  been  in- 
dicated that  perhaps  the  consumption  of 
tobacco  does  cause  birth  defects. 

I  think  it  is  unfortunate  that  we  in 
this  Congress  attempt  to  persuade  Mem- 
bers not  to  be  an  advocate  in  behalf  of 
those  people  who  are  concerned  about 
the  use  or  tobacco  in  our  society.  I  have 
said  for  some  time  that  we  have  come  to 
this  House  floor— and  I  did  have  a  short 
colloquy  this  week  on  the  budget  resolu- 
tion about  tobacco — but  we  come  to  this 
floor  and  we  debate  social  programs  and 
speak  glorious  terms  of  how  we  are  go- 
ing to  help  people  with  cancer  research, 
with  increased  medical  benefits,  and  so 
forth.  It  seems  to  me  that  the  American 
public  has  within  its  own  grasp  the  op- 
portunity to  do  more  to  reduce  health 
care  costs  in  this  country  than  any  single 
thing  we  can  do  in  the  construction  of 
social  programs.  I  think  the  combina- 
tion of  avoiding  the  abusive  use  of  to- 
bacco and  alcohol,  and  reducing  speed 
on  the  highways  coupled  with  consistent 
use  of  seat  belts  would  probably  reduce 
health  delivery  costs  across  this  country 
more  than  anything  we  could  do. 

I  raise  the  question  to  the  gentleman 
from  Colorado  with  respect  to  the  refer- 
ence to  selling  tobacco:  Could  the  gentle- 
man from  Colorado  tell  me  whether  sec- 
tion 203  of  this  bill  would  permit  coun- 
tries to  defray  the  repayment  to  the 
United  States  for  sales  under  the  public 
law  480  moneys  if,  in  fact,  they  planted 
tobacco  and  developed  the  Infrastructure 
for  future  sales  of  tobacco  within  their 
own  country?  Certainly,  It  applies  to 
food.  I  am  wondering  if  it  also  applies  to 
tobacco,  since  we  as  the  implementing 
country  regard  tobacco  as  a  food  sub- 
stance. 

Mr.  JOHNSON  of  Colorado.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  GARY  A.  MYERS.  I  yield  to  the 
gentleman  from  Colorado. 

Mr.  JOHNSON  of  Colorado.  Mr.  Chair- 
man, I  would  suggest  that  the  question 
be  more  properly  directed  to  the  chair- 
man of  the  full  committee,  but  it  seems 
to  me  that  tobacco  is  treated  as  any 
other  item  under  the  act,  and  that  would 
apply. 

Mr.  GARY  A.  MYERS.  If  I  could  ask 
the  chairman  of  the  committee  with  ref- 
erence to  section  203  of  this  bill,  in 
which  we  are  attempting  to  encourage 
development  of  the  Infrastructure  of  re- 
ceiving countries,  delay  of  repayment 


can  be  accorded  even  to  countries  which 
are  developing  an  infrastructure  to  plant 
their  own  tobacco  and  develop  the  infra- 
structure with  respect  to  the  internal  dis- 
tribution of  tobacco?  Does  that  also 
qualify  for  delay  of  payments? 

It  seems  to  me  that  if  they  do  qualify 
the  argument  that  we  are  only  selling 
other  products  becomes  weaker  and 
weaker  at  that  point. 

Mr.  ZABLOCKI.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GARY  A.  MYERS.  I  yield  to  the 
chairman  of  the  committee. 

Mr.  ZABLOCKI.  Section  203  deals  with 
the  food  for  development  program. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Pennsylvania  (Mr. 
Myers)  has  expired. 

(By  unanimous  consent,  Mr.  Gary  A. 
Myers  was  allowed  to  proceed  for  3  ad- 
ditional minutes.) 

Mr.  ZABLOCKI.  Mr.  Chairman,  If  the 
gentleman  will  yield  further,  responding 
to  the  gentleman,  section  203  deals  only 
with  debt  repayment  and  not  with  com- 
modities. The  Public  Law  480  title  m 
program  concerns,  as  I  have  said,  food 
for  development.  It  Is  targeted  on  in- 
creasing food  production  in  the  recipient 
countries  and  there  is  no  program  exist- 
ing or  proposed  to  my  knowledge  that 
has  anything  to  do  with  tobacco. 

Mr.  NEAL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GARY  A.  MYERS.  I  yield  to  the 
gentleman  from  North  Carolina. 

Mr.  NEAL.  Mr.  Chairman,  I  would  Uke 
to  point  out  to  the  gentleman  that  we 
do  not  force  any  country  to  buy  tobacco. 
I  think  the  gentleman  is  confusing  two 
different  issues.  We  are  not  talking  about 
the  health  issue  here  at  all.  If  any  coun- 
try wants  to  buy  tobacco,  it  will  buy  to- 
bacco somewhere.  Our  tobacco  is  very 
much  in  demand  around  the  world  be- 
cause of  its  high  quality  but  other  coun- 
tries sell  tobacco  also  and  Uie  question  is 
whether  a  country  will  buy  from  South 
Africa  or  Red  China  or  Brazil  or  some 
other  country  which  sells  tobacco  Oi, 
buy  our  tobacco. 

At  a  time  when  we  are  running  a 
trade  deficit  of  about  $31  billion  a  year, 
it  simply  does  not  make  sense  to  reduce 
our  exports,  it  seems  to  me,  and  most 
especially  when  countries  can  buy  the 
product  somewhere  else. 

Mr.  GARY  A.  MYERS.  Mr.  Chairman, 
if  I  could  ask  the  gentleman,  is  alco- 
holic beverage  qualified  to  be  sold  under 
this  program? 

Mr.  NEAL.  It  does  not  qualify  under 
this  program.  We  are  not  suggesting  wc 
put  alcoholic  beverages  under  this  bill 
Mr.  GARY  A.  MYERS.  So  already  the 
Congress  has  chosen  not  to  encourage 
other  countries  to  buy  certain  products 
under  this. 

In  reference  to  the  statement  "we  don't 
force  them  to  buy  tobacco,"  actually  we 
cannot  force  countries  to  accept  our 
grants  for  food.  If  they  want  to  have 
them,  they  can  have  them.  But  at  least 
this  gives  tacit  approval  of  our  Govern- 
ment for  the  consumption  of  tobacco. 

Mr.  NEAL.  Precisely.  Ours  is  a  free 
country,  if  the  gentleman  will  yield  fur- 
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ther,  and  clearly  we  do  "tacitly"  approve 
the  sale  of  tobacco  in  our  coimtry  and  al- 
ways have. 

Mr.  GARY  A.  MYERS.  But  those 
people  who  object  to  its  approval, 
whether  it  is  42  percent  or  50  percent  or 
60  percent,  ought  to  be  able  to  have  rep- 
reser.tation  on  this  floor.  The  question  is 
not  whether  the  gentleman  from  Colo- 
rado needs  a  water  project  and  is  willing 
to  trade  off  for  the  sale  of  tobacco.  That  is 
a  highly  questionable  suggestion.  But  it 
is  a  question  of  allowing  the  gentleman 
to  have  representation  on  this  floor  for 
his  point  of  view.  On  the  one  side  there 
are  those  people  who  believe  there  are 
serious  health  questions  with  respect  to 
the  consumption  of  the  product  of  to- 
bacco and  they  ought  to  be  able  to  be 
represented. 

Mr.  NEAL.  But  sugar  is  used  in  alco- 
holic beverage  production  and  wheat 
from  our  country  is  used  in  the  manu- 
facture of  beer  and  other  alcoholic  bev- 
erages, I  imagine,  somewhere  around 
the  world. 

Mr.  Chairman,  the  gentleman  from 
Colorado  has  pleaded  that  he  does 
not  want  to  hurt  the  small  tobacco 
farmers  of  the  Nation,  of  which  there  are 
some  600.000,  by  his  amendment  to  ex- 
clude tobacco  from  title  I  of  PubUc  Law 
480  commodity  sales.  His  protestations 
have  a  hollow  ring,  however,  when  we 
take  a  full  look  at  the  genUeman's  over- 
all efforts  in  this  area,  including  his  at- 
tempts to  destroy  the  tobacco  program  in 
its  entirety.  He  also  has  pleaded  inno- 
cence on  other  occasions,  when,  in  fact, 
he  has  suggested  that  the  small  farmers 
deprived  of  making  an  honest  living 
growing  tobacco  could,  once  the  earth 
has  been  rid  of  tobacco,  be  given  Federal 
assistance  which  would  amount  to 
welfare. 

So,  I  think  we  have  to  view  the  gentle- 
man's effort  for  exactly  what  I  believe  it 
to  be;  that  is.  If  he  cannot  destroy  the 
tobacco  program  with  one  blow  of  his 
righteous  ax,  he  would  chip  away  at  it 
until  it  is  gone. 

Mr.  Chairman,  this  is  not  the  time  and 
place  to  discuss  the  merits  of  the  smok- 
ing and  health  issue.  I  believe,  however, 
that  if  I  were  to  concede  to  the  gentle- 
man that  there  is  a  link  between  smok- 
ing and  certain  diseases,  the  gentleman 
should,  on  the  basis  of  equally  valid  evi- 
dence, concede  to  me  that  refined  sugar 
in  the  diet  is  a  major  cause  of  tooth  de- 
cay and  obesity,  and  is  absolutely  dan- 
gerous to  the  diabetic.  So,  if  we  are  go- 
tag  to  start  banning  potentially  harmful 
farm  commodities,  we  might  as  well  take 
a  look  at  sugar,  too,  and  maybe  at  all 
those  delectable  foods  which  produce  the 
"killer"  cholesterol. 

We  are  not  called  upon,  in  our  consid- 
eration of  H.R.  12222,  to  settle  the  to- 
bacco-health issue.  Title  I  of  PubUc  Law 
480,  as  I  understand  it,  pertains  only  to 
the  sale — not  gift — of  surplus  agricul- 
tural commodities.  Only  alcohol  is  ex- 
cluded from  the  title,  meaning  that  we 
may  seU  any  other  food  or  fiber.  The 
gentleman  is  correct  in  stating  that  we 
amended  Public  Law  480  last  year  to 


give  tobacco  the  lowest  priority  imder 
title  I.  But  the  gentleman  continues  to 
try  to  lump  title  I  which  pertains  to 
commodity  sales  only,  with  title  II.  which 
is  assistance  in  the  form  of  commodities. 
The  gentleman  ought  to  know  that  to- 
bacco already  is  excluded  from  title  U. 
What  we  are  talking  about,  then,  is 
whether  the  United  States  should  sell, 
not  give,  tobacco  to  other  nations  under 
Public  Law  480.  We  do  not  force  them  to 
buy  any  of  the  commodities,  including 
tobacco.  "ITieir  purchases  are  based  upon 
their  need,  or  at  the  very  least  their  de- 
sire, to  buy.  If  this  demand  for  tobacco 
exists  in  these  countries,  they  are  going 
to  buy  the  tobacco  elsewhere  if  they  can- 
not buy  it  from  us.  The  gentleman  from 
Colorado,  in  spite  of  his  intimations  that 
the  Congress  someday  will  do  away  with 
tob£icco  in  this  country,  will  not  be  able 
to  impose  his  moral  preferences  on  for- 
eign nations. 

So  what  we  find  is  a  demand  and  a 
market  for  American  tobacco — albeit  a 
small  market — under  Pubhc  Law  480.  If 
we  do  not  fill  the  orders,  somebody  else 
will.  Should  we.  because  the  gentleman 
may  be  offended  by  the  aroma  of  tobacco, 
forgo  these  sales?  I  think  prudence  bids 
us  say  no. 

Mr.  Chairman,  It  is  well  known  that 
I  am  a  staunch  supporter  of  the  tobacco 
program  because  it  is  the  backbone  of  the 
economy  in  my  State  and  district.  Be- 
yond that,  however,  I  have  a  deep  con- 
cern about  the  Nation's  current  position 
in  the  world  economy,  and  its  staggering 
deficit  in  the  balance  of  trade.  That  defi- 
cit is  now  running  about  $30  billion  a 
year,  jeopardizing  the  dollar  abroad  and 
contributing  to  infiation  here  at  home. 
We  can  lessen  this  deficit  in  only  two 
ways:  by  reducing  imports,  or  by  in- 
creasing exports.  Because  of  our  heavy 
dependence  on  foreign  oil,  it  does  not 
seem  Ukely  that  we  can  correct  the  situa- 
tion by  reducing  Imports  alone.  We  sim- 
ply have  to  become  more  competitive  in 
the  export  market.  Farm  commodities  in 
general,  and  tobacco  in  particular,  are 
among  our  best  hopes  of  increasing  our 
exports  substantially. 

Perhaps  $11  million  seems  like  a  paltry 
sum  to  the  gentleman,  but  I  would  re- 
mind him  that  would  be  a  $1,100  market 
for  10,000  small  farmers — as  much  ap- 
preciated by  tobacco  farmers  as  it 
would  be  by  sugar  beet  growers. 

The  CJHAIRMAN.  The  time  of  the 
gentleman  from  Pennsylvania  (Mr. 
Gary  A.  Myers)  has  s«ain  expired. 

(By  imanlmous  consent,  Mr.  Gary  A. 
Myers  was  allowed  to  proceed  for  1 
additional  minute). 

Mr.  GARY  A.  MYERS.  Mr.  Chairman, 
I  know  of  no  product,  if  one  abuses  the 
use  of  it,  that  will  not  create  some 
harmful  effects  as  a. Result  of  its  con- 
sumption. I  agree  with  the  gentleman 
if  people  smoke  one  or  two  cigarettes 
a  day.  I  probably  would  not  be  here 
speaking  today.  And  if  the  tobacco 
Industry  is  somehow  able  to  come  up 
with  a  product  that  is  consumed  in  the 
normol  way  at  that  level,  I  do  not  think 
we  will  have  a  problem.  But  the  pattern 


is  for  the  tobacco  industry  to  entice 
people  into  a  pattern  of  consumption 
of  ttie  abusive  use  of  the  tobacco. 

Mr.  NEAL.  Only  one  further  comment 
on  this  subject.  We  run  a  grave  danger 
when  we  try  to  determine  whether  a 
coimtry  or  an  individual  may  or  may 
not  use  tobacco.  It  is  legal  in  our  coun- 
try. If  people  want  to  smoke,  they  will 
smoke.  E>o  not  let  "Big  Brother" 
(government  tell  them  they  cannot. 

Mr.  GARY  A.  MYERS.  I  think  It  Is 
within  our  prerogative  to  set  those  limits 
here. 

Mr.  NEAL.  Mr.  Chairman,  I  ask  per- 
mission to  revise  and  extend  my 
remarks. 

Mr.  ZABLOCKI.  Mr.  Chairman.  I 
wonder  if  we  can  ascertain  how  many 
more  Members  desire  to  speak  on  this 
amendment.  We  have  been  on  this 
amendment  for  almost  an  hour.  How 
many  Members  wish  to  speak  on  this? 

Mr.  CHiairman,  I  ask  imanimous  con- 
sent that  all  debate  on  this  amendment 
and  all  amendments  thereto  end  at 
12:30. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Wisconsin  (Mr.  Zablocki)? 
There  was  no  objection. 
The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Kentucky 
(Mr.  Hubbard). 

(By  imanimous  consent,  Mr.  Natchkb 
yielded  his  time  to  Mr.  Hubbard.) 

Mr.  HUBBARD.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment  offered 
by  Uie  gentleman  from  Colorado  (Mr. 
Johnson).  Naturally,  being  from  the 
State  of  Kentucky  and  from  the  western 
part  of  Kentucky,  I  represent  thousands 
of  tobacco  farmers.  I  know  that  they  are 
very  anxious  that  this  amendment  be 
defeated. 

I  would  remind  my  colleagues  that 
there  are  more  than  $6  billion  in  taxes 
that  come  from  tobacco  products  that  go 
to  the  State,  Federal,  and  local  govern- 
ments. 

Further,  Mr.  Chairman,  I  would  re- 
mind our  colleagues  that  at  present  to- 
bacco is  the  fifth  largest  cash  crop  com- 
ing behind  com,  soybeans,  wheat,  and 
cotton.  This  amendment  has  an  adverse 
effect  on  the  State  of  Kentucky  and  on 
many  other  States  and  the  amendment 
ought  to  be  defeated. 

I  would  also  remind  my  colleagues  that 
the  People's  RepubUc  of  China  produces 
more  tobacco  than  we  do  in  the  United 
States  and  that  other  countries  like 
India,  Russia,  Turkey,  and  Brazil  also 
produce  tobacco  and  those  countries 
looking  to  us  for  tobacco  can  also  look 
elsewhere  for  It. 

I  urge  my  colleagues  again  to  vote  no 
on  the  amendment  offered  by  the  gentle- 
man from  Colorado  (Mr.  Johnson). 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  South  Carolina  (Mr. 
Jenrette)  . 

(By  unanimous  consent,  Mr.  Wolit 
yielded  his  time  to  Mr.  Jenrette)  . 

Mr,  JENRETTE.  Mr.  Chairman  and 
my  colleagues,   we  went  through  the 


13482 


CONGRESSIONAL  RECORD— HOUSE 


Mn.<n  19.    iQfQ 


'vn^fMk 


13482 


CONGRESSIONAL  RECX)RD— HOUSE 


May  12,  1978 


farm  movement  legislatlcxi  last  year,  and 
it  received  the  support  of  many  varied 
groups;  we  tried  to  work  together  as  I 
hope  that  we  can  do  today  for  the  Ameri- 
can tobacco  farmer. 

Mr.  Chairman,  Public  Law  480,  as  one 
of  its  side  effects,  helps  lift  the  morale 
of  the  individuals  In  these  foreign  coun- 
tries and,  even  though  you  visit  some 
foreign  countries  you  may  see  signs  say- 
ing "Yankees  Go  Home,"  at  the  same 
time  you  will  see  them  using  and  even 
smuggling  American  cigarettes  because 
they  like  them  and  they  are  the  best.  I 
think  it  Is  very  Important  we  remember 
that  in  the  matter  that  has  been  imder 
discussion  regarding  exporting  tobacco 
to  these  foreign  countries;  at  the  same 
time  we  are  also  doing  extensive  re- 
search on  tobacco  here  in  the  United 
States.  Tobacco  is  very  high  in  protein 
and  hopefully  it  will  soon  be  used  in  these 
various  underdeveloped  countries  to  feed 
stock  and  to  help  lower  food  costs  in 
these  underdeveloped  countries.  We  must 
remember  that  these  underdeveloped 
coimtrles  hopefully  will  be  paying  cus- 
tomers of  U.S.  agriculture  In  the  future. 
If  we  lose  the  market  to  some  other 
countries  that  produce  tobacco  because 
of  restrictions  such  as  this  amendment 
would  cause— chances  are  we  would  not 
be  able  to  regain  the  market  when  the 
countries  begin  paying  their  way. 

Also  I  think  this  would  be  a  very  bad 
precedent  to  set  by  picking  out  any  one 
commodity.  If  we  do  it  regarding  to- 
bacco then  the  next  thing  you  know  It 
will  be  grapes,  then  the  next  thing  may 
be  sugar,  and  maybe  even  things  such  as 
big  apples  that  perhaps  some  bureaucrat 
at  EPA  or  the  Pood  and  Drug  Adminis- 
tration suddenly  says  that  they  have 
foimd  s(Hnethlng  wrong  with  them  and 
then  some  Congressman  will  say  that  be- 
cause of  this  finding  we  cannot  export 
that  certain  commodity  under  Public 
Law  480  because  of  that  finding — and  he 
would  have  the  precedent  here  by  this 
amendment. 

So.  Mr.  Chairman,  I  think  It  Is  very 
important  that  we  do  not  set  a  precedent 
that  could  be  carried  on  to  other  com- 
modities. The  committees  who  handle 
these  matters,  they  know  what  they  are 
doing,  they  realize  that  tobacco  brings 
us  back  millions  of  dollars.  This  present 
law  clearly  sets  out  the  priorities  and  has 
reduced  the  amount  of  tobacco  that  may 
be  exported  and  I  think  passage  sets 
a  bad  precedent,  a  precedent  that  is 
wrong  for  tobacco  or  any  other  com- 
modity and  I  urge  a  vote  against  the 
amendment. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Washington 
(Mr.  Pritchard)  . 

Mr.  PRITCHARD.  Mr.  Chairman.  I 
beheve  we  ought  to  keep  this  discussion 
in  proper  perspective.  May  I  say  that  I 
appreciate  the  emotions  and  the  feelings 
of  those  Members  from  tobacco  pro- 
ducing States.  However,  we  are  not  talk- 
ing about  cutting  out  the  exporting  of 
tobacco.  We  export  $1.7  billion  worth  of 
tobacco  every  year  and  this  only  cuts  out 
$11  mllUon. 


But,  Mr.  Chairman,  there  are  many 
people  around  this  country  who  do  not 
understand  how  tobacco  can  be  sup- 
ported in  the  Pood  for  Peace  program. 

All  we  are  asking  Is  to  cut  out  about 
$11  million  of  that. 

Let  me  also  state  that  my  friend  the 
gentleman  from  Colorado  (Mr.  Johnson) 
did  not  offer  an  amendment  last  year  to 
cut  out  subsidies  for  tobacco,  all  he  did 
was  request  a  study  be  made. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  North  Caro- 
lina (Mr.  Rose)  . 

(By  unanimous  consent,  Mr.  Dices 
yielded  his  time  to  Mr.  Rose.) 

Mr.  ROSE.  Mr.  Chairman,  I  appre- 
ciate the  comment  that  was  Just  made 
about  the  $1.7  billion  in  tobacco  exports 
that  we  had  last  year.  Maybe  we  ought 
to  change  the  name  of  this  program  to 
the  "Food  and  Tobacco  for  Peace  Pro- 
gram." But  tobacco  Is  a  recognized 
commodity  in  this  country,  and  I  believe 
that  we  should  have  the  freedom  of 
choice  among  these  countries  who,  t^ter 
food  purchases,  request  that  we  sell  It 
to  them. 

The  basic  thing  that  permeates  all  of 
these  discussions  is  the  question  of 
health.  I  would  remind  my  friends  as 
they  examine  this  attempt  to  hurt  the 
tobacco  Industry — and  other  attempts 
will  be  made  to  kill  the  tobacco  price 
support  program— that  it  is  these  pro- 
grams such  as  the  price  support  pro- 
gram, such  as  this  exporting  of  tobacco, 
that  keeps  the  price  of  tobacco  high  in 
this  country.  If  it  is  not  to  be  cheap,  con- 
versely, possible  cheaper  cigarettes  will 
be  the  result. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

The  Ch&lT  recognizes  the  gentleman 
from  Minnesota  (Mr.  Hagedorn)  . 

Mr.  HAGEDORN.  Mr.  Chairman,  I 
ask  unanimous  consent  to  yield  my  time 
to  the  gentleman  from  Colorado  (Mr. 
Johnson)  who  has  become  not  only  the 
defender  of  the  American  taxpayer  but 
the  defender  of  the  health  of  the  people 
throughout  the  world. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Min- 
nesota? 

There  was  no  objection. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  genUeman  from  North  Caro- 
lina (Mr.  POXJNTAIN) . 

Mr.  FOUNTAIN.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment.  Tobacco 
was  an  extremely  vital  export  at  the  very 
beginning  of  our  country's  history,  and 
it  is  an  extremely  vital  export  today  in 
1978. 

Consequently,  this  amendment  to 
strike  tobacco  from  the  Pubhc  Law  480 
program  is  Just  not  in  the  best  economic 
interest  of  our  country.  And  I  sincerely 
hope  my  colleagues  will  Join  with  me  in 
opposing  It. 

I  might  remind  the  House  that  this  Is 
a  warmed-over  issue,  which  came  up 
last  year,  but  which  after  calm  and 
careful  consideration  of  national  inter- 
ests was  eliminated  from  the  bill,  even 


though  we  later  established  food  as  the 
priority,  with  tobacco  sales  available 
only  after  food  sales  are  made.  Taking 
a  close  look  at  the  issue  was  convincing 
to  an  overwhelming  majority  of  both 
bodies.  They  felt  that  tobacco  should 
remain  a  part  of  the  Public  Law  480  pro- 
gram, and  I  am  confident  the  Congress 
will  again  reach  the  same  responsible 
decision. 

When  the  International  Relations 
Committee  took  up  this  question  last 
year.  It  quickly  decided  not  to  eliminate 
tobacco  from  Public  Law  480.  This  year 
In  committee  as  we  considered  this  bill, 
the  question  was  not  even  considered 
worthy  enough  to  raise.  Clearly,  the 
committee  feels  that  tobacco  should  be 
in  Public  Law  480.  It  makes  good  eco- 
nomic sense. 

There  are  a  host  of  benefits,  both  to 
our  own  people  and  to  the  citizens  of 
foreign  lands  which  enter  into  Public 
Law  480  agreements  with  us.  Let  us  take 
a  look  at  them. 

To  begin  with,  tobacco  exports  are  a 
vital  economic  asset  to  our  country.  We 
export  about  $1.7  billion  a  year  of  tobacco 
products,  mostly  unmanufactured  leaf — 
in  1977,  628.6  million  pounds,  valued  at 
$1.1  billion.  Almost  one-third  of  our  to- 
bacco is  exported  and  for  dollars— des- 
perately needed  here. 

Agricultural  exports  of  all  kinds  are 
important  to  America— $24  billion  worth 
last  year — and  tobacco  is  an  extremely 
important  part  of  the  whole.  We  may  not 
be  able  to  compete  on  world  markets 
with  color  TV  sets  or  ships  or  Christmas 
tree  lights,  but  we  sure  can  compete 
with  agricultural  products,  including  to- 
bacco. Our  tobacco  is  the  best  in  the 
world. 

The  Public  Law  480  program  helps  to 
create  new  markets  for  U.S.  agricul- 
tural commodities.  Many,  many  coun- 
tries which  bought  tobacco  imder  the 
Public  Law  480  program  in  the  past  are 
now  regular  customers  of  ours,  contrib- 
uting substantially  to  our  $1.7  billion  a 
year -plus  export  sales  of  tobacco  and 
helping  to  reduce  our  balance-of-pay- 
ments  deficit. 

Recently,  we  have  built  strong  com- 
mercial relationships  with  Thailand  In 
the  tobacco  trade,  in  part  because  of 
Public  Law  480.  The  same  sort  of  thing 
Is  now  taking  place  with  Egypt,  Syria, 
Zaire,  the  Philippines,  Portugal,  and 
Sierra  Leone. 

The  Public  Law  480  tobacco  program 
is  modest;  only  2  percent  of  total  Public 
Law  480  exports  in  the  last  calendar 
year  were  tobacco.  But,  the  sum  is  still 
Important  to  our  economy,  amounting 
to  $53.5  million  In  calendar  year  1977. 

The  tobacco  amount  in  dollars  varies 
from  year  to  year.  In  calendar  year  1976, 
it  was  $25.1,  and  in  1975— $25  million. 
From  1970  to  1974,  the  tobacco  figure 
varied  from  about  $20  to  $37  million  a 
year.  Always,  let  me  emphasize,  a  very 
small  percentage.  Again,  last  year,  it  was 
only  2  percent  of  the  whole. 

Consequently,  it  seems  to  me  that  what 
we  ought  to  be  doing  is  promoting  to- 
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bacco  sales  abroad,  not  making  emo-  lies  if  tobacco  exports  decline  as  a  re-  my  district  to  shlpworkers  and  dock- 

tional,  unwise  attacks  against  a  leglti-  suit  of  doing  away  with  the  inexpensive,  workers  on  the  west  coast,  wiU  be  grate- 

ftate  agricultural  product.  but  extremely  useful  Public  Law  480  to-  ful  for  youi  vote  against  this  amend- 

If  we  do  not  sell  our  tobacco  abroad,  bacco  promotion  program?  Remember,  ment. 

then  rest  assured  that  plenty  of  other  tobacco  exports  will  decrease  by  tens  of  The  CHAIRMAN.  Tlie  Chair  recog- 

countries  will  step  in  to  fill  the  gap.  As  millions   of   pounds   this  year,   if   this  nizes  the  genUeman  fr(xn  Pennsylvania 

a  matter  of  fact,  they  already  are  con-  amendment  were  to  be  enacted  into  law.  (Mr.  Schulze). 

stantly  irj'ing  to  ta.K.e  our  tobacco  mar-  As  I  have  pointed  out.  our  people — our  (By  unanimous  consent,  Mr.  Schttlze 

ket  away  from  us.  whole  economy — ^benefits  from  inclusion  yielded  his  time  to  Mr.  Johnson  of  Colo- 

Now  we   are   not  talking   about  the  of  tobacco  in  Public  Law  480.  But,  the  rado). 

,  smoking  issue  hi^re   today — tiie   Public  foreign  countries  benefit  greaUy,  too.  The  CHAIRMAN.  The  Chair  recognizes 

Law  480  program  has  nothing  to  do  with  For  them,  the  tobacco  provides  Jobs  the  gentleman  from  North  Carolina  (Mr. 

that  issue.  The  only  question  is.  will  for-  and  tax  revenue,  keeps  costly  imports  Hefner)  . 

elgn  lands  buy  tobacco  from  us  or  from  down,  and  aids  in  general  economic  de-  mt.    HEFNER.    Mr.    Chairman,    the 

some  other  country?  They  are  going  to  velopment.  gentleman     from     Washington      (Mr. 

buy  tobacco  from  somebody  else.  You  The  funds  generated  by  selling  the  to-  pritchard)  ,  said  "only  $11  million,"  but 

can  bet  your  bottom  dollar  on  that.  bacco  they  buy  under  Public  Law  480  $ii  million  here  and  $11  million  there 

And  believe  it  or  not  we  are  not  the  ^^^  ^  ^^^^'^  economic  development.  A  amounts  up  to  a  lot  of  money.  This  is  a 
biggest  producer  of  tobacco  in  the  world,  coimtry  usually  requests  unmanufac-  frivolous  amendment.  People  have 
The  Peoples'  Republic  of  China  has  tu^^d  tobacco  because  it  wants  to  proc-  spoken  on  it  because  of  the  health  as- 
edged  us  out.  They  produced  2.16  billion  ess  it  domestically  in  local  plants.  pgct.  This  does  not  cut  one  person  from 
pounds  in  the  most  recent  reporting  These  plants  provide  local  Jobs,  pro-  smoking  cigarettes  in  this  country  or  any 
year,  while  the  United  States  produced  vide  tobacco  products  for  the  govern-  other  country. 
2.11  billion  pounds  in  that  same  year.  inent  to  tax.  and  supply  the  local  mar-  j  ^^  ^^^  ^^  friend,  the  genUeman 

And  Uiere  are  a  host  of  oUier  countries  ^^^  without  havmg  to  import  more  ex-  ^^^^  Colorado,  would  not  want  to  Join 

which  are  major  producers  of  tobacco:  ^^^''^  '°^^^  manufactured  tooacco  secretary  Calif ano  in  being  one  of  the 

,  „  .  products.  t^o  most  impopular  people  right  now  in 

[Minions  or  pounds)  as  part  of  the  Public  Law  480  agree-  North  Carolina.  I  hope  he  would  want  to 

i°*'» - 837  ment,  the  country  promises  to  consume  enjoy  the  friendship  of  the  good  people 

^^     "" ^^  the  tobacco  within  the  countrj-  and  not  gf  my  State 

bJ^iiI:::::::::::::::::::::::::::::::  Hi  *°  ^^"^"^  ^^  processed  products  to  other  .pj^^  chairman.  The  chair  recog- 

Japan 364  nations.  ^^^es  the  gentleman  from  Pennsylvania 

Bulgaria 319  Through    Public    Law    480,    tobacco  (Mr.  Gary  A.  Myers)  . 

are«ce - - 279  sales  help  development  In  more  general  j^  GARY  A  MYERS  Mr.  Chairman. 

i**\y -^"-: 239  ways.  As  part  of  the  "tie  I  agreement  ^^  j^      ^^^^^  ^^^  ^^^^  ^^^  j^e  people 

raand         ■—  220  ^^^  country  commits  itsdf  to  "self-help''  ^^^  ^^y     ^  ^^  ^    ^^^  amendment,  are 

Poland 220  development  measures.  This  means  Uiat  ^^^  ^^^  tobacco  farmers.  I  have  already 

Tobacco  can  be  and  is  grown  in  a  lot  ^^e  funds  which  the  government  receives  ^^^  ^^  j^^q^jj  ^  stating  I  would  heart- 
of  places.  For  example,  Rhodesia  in  ^^om  reselling  the  iinmanufactured  to-  jj^  endorse  a  program  which  would  sub- 
Africa  produces  a  lot  of  competition  for  ^'^cco  to  the  processing  plant,  or  seilmg  gjjjj^g  ^j^g  transfer  from  the  production 
us.  the  tobacco  to  the  prwiessmg  plant  or  ^j  tobacco  to  some  other  useful  product 

Whether  or  not  they  still  grow  much  !5^"^  the  tobacco  products,  are  usedto  f^j.  ^^ose  people  who  would  experience 

in  Switzertand  fdo  not  know  but  I  do  ^^^*^  "^V^^*^  econom  c  development,  ^j^^^  p^^^lem.  I  do  not  have  a  bias  against 

recall  that  they  even  grew  a  lot  of  to-  "^^  ^°^^^  development  projects  vary  those  farmers,  and  I  think  that  particu- 

bacco  there  during  World  War  II in  one  ^^°^  country  to  country.  They  may  in-  jar  type  of  problem  can  be  worked  out. 

of  the  most  mountainous  countries  of  ^^"^^  ^^^^  things  as  expanding  agricul-  This  is  not  a  frivolous  amendment.  The 
the  world.  Unfortunately.  Switzerland  ^"'"^^  extension  services  in  rural  areas,  overall  attitude  of  this  Congress  with 
again  became  a  good  customer  of  oars  developing  a  system  of  cooperatives,  im-  respect  to  where  we  are  going  as  to  en- 
after  the  v.ar  was  over  and  international  Proving  the  quality  of  livestock,  supply-  couraging  or  discouraging  the  use  of  to- 
trade  channels  were  reopened  ^"^  ^'"^^  credit  facilities,  eliminating  de-  bacco  will  have  a  long-lasting,  serious 

I    have    talked    Rhont    mnrVpts    pnri  structive  pests,  and  developing  more  nu-  impact  on  the  production  of  tobacco  in 

PoundSI  aSd  our  comoetS  tor  tSe  '""°"^  ^°°^-  ^"^^^  ^^°"'  ^^'^^^^^  ^*^^'  this  country.  I  think  we  do  have  to  rec- 

tobacc?  trSe  Sf  the  i^rid    Bu?  who  ^^^  ^^^^'^^  ""*'*'  wortiiwhile  projects.  ognize  that  we  do  have  Uiat  opportunity, 

benefits  from   all  this  here  at  home?  "^^  ^^"^^  ^^  ^°"^  since  come  for  the  and  the  longer  we  delay,  the  longer  peo- 

The  whole  countrj'  benefits  ultimateLv  United  States  of  America  to  begin  look-  pie  will  be  coping  with  serious  health 

but  at  tlie  very  outset  our  farm  families  ^^^  °^  ^°^  ^^  "'^  national  interests—  problems  that  could  have  been  avoided, 

living  in  no  less  than  16  States  are  di-  economic  and  otherwise.  The  (CHAIRMAN.  The  Chair  recog- 

rect,  Immediate  beneficiaries  Clearly,  it  is  in  our  national  economic  nizes  the  genUeman  from  Georgia  (Mr 

Tobacco  is  the  major  source  of  farm  interest  to  sell  our  tobacco  abroad   and  Mathis). 

income  to  over  600,000  farm  families  in  ^«  ^^^  ^^^  ^^^  program  which  helps.  Mr.  MATHIS.  Mr.  CThairman,  I  oppose 

the  United  States  of  which  an  over-  O^^r  country  is  no  longer  self -sufDcient.  the  amendment. 

whelming  majority  are  family-size  pro-  We  cannot  retreat  to  Fortress  America  (gy  unanimous  consent.  Mr.  Maihis 

ducers.  Tobacco  is  the  fifth  largest  cash  and  still  have  all  of  the  blessings  of  life—  yielded  the  balance  of  his  time  to  Mr. 

crop  produced  ?n  the  United  States.  To-  the  high  standard  of  living— we  have  be-  zablocki.) 

bacco  is  a  major  crop  in  16  States,  which  come  accustomed  to.  The  CHAIRMAN.  The  Chair  recog- 

are  as  follows:  North  Carolina,  Kentuc-  We  now  have  to  constsmtly  compete  nizes  the  gentleman  from  Colorado  (Mr. 

ky,  Virginia,  South  Carolina.  CSeorgla,  for  business  in  the  world  market  place.  Johnson)  . 

Tennessee,  Florida,  Maryland,  Connecti-  and  that  means  we  have  to  produce  j^r     JOHNSON    of    Colorado     Mr. 

cut.  Indiana.  Ohio.  Pennsylvania.  Wis-  legitimate  products  that  the  world  needs  chairman  it  is  unfortunate  that  we  can- 

consin.    Massachusetts.    Missouri,    and  and  wants.  not  talk  about  this  issue  or  others,  I 

West  Virginia.  Tobacco  is  such  a  product.  guess,  as  we  run  into  the  same  problem. 

In  addition,  tobacco  Is  also  produced  i  urge  the  defeat  of  the  amendment  without  having  to  change  the  subject 

to  a  lesser  extent  in  Alabama.  Arkansas,  and  the  retention  of  tobacco  in  the  Pub-  matter    into    personalities,    popularity 

Illinois.  Kansas,  Louisiana.  Mirmesota.  Hc  Law  480  program.  Six  hundred  thou-  contests  and  all. 

and  New  York.  sand  farm  families,  and  miUions  of  other  The  CHAIRMAN.  The  Chair  will  ad- 

What  will  happen  to  these  farm  faml-  Americans  from  the  tobacco  farmers  of  vise  the  gentieman  from  Colorado  that 
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under  the  unanimous  consent  request 
and  the  restrictions  imposed,  all  time  has 
expired  and  further  proceedings  may  not 
proceed  in  the  absence  ot  imanimous 
consent. 

Mr.  OARY  A.  MYERS.  Mr.  Chairman. 
I  ask  unanimous  consent  that  all  Mem- 
bers previously  designated  under  the  al- 
lotted time  be  allowed  to  proceed  and 
that  then  we  end  all  debate. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Colorado  (Mr. 
Johnson)  . 

Mr.  JOHNSON  of  Colorado.  Mr. 
Chairman,  it  is  hard  for  me  to  under- 
stand how  this  debate  can  be  so  dis- 
torted. The  economic  arguments  that  are 
made  on  the  part  of  the  tobacco  Indxis- 
try  simply  do  not  hold  water.  We  are 
talking  about  a  subsidy  program,  which 
is  title  I  of  the  Food  for  Peace  program. 
The  initial  payments  on  most  of  those 
contracts  that  were  called  for  last  year 
called  for  a  5-percent  down  payment, 
no  payment  for  the  next  2  years,  and 
then  a  2-  or  3 -percent  interest  payment 
that  would  be  made  over  the  balance  of 
the  19  payments.  20  years  of  contracts 
of  payments  that  are  subsidized  under 
title  I  of  the  Pood  for  Peace  program. 

Now,  how  in  the  world  can  we  say  that 
If  we  cut  out  $11.3  million  of  the  Food 
for  Peace  program  that  goes  for  tobacco 
this  year,  after  being  cut  from  $55  mil- 
lion, that  we  are  really  going  to  do  seri- 
ous damage  to  the  small  tobacco  farmer? 

As  stated  again  and  again  on  the  floor 
of  the  House  and  that  is  always  ignored, 
that  there  is  not  any  need  for  us  to  dam- 
age the  small  tobacco  farmer.  Nobody 
wants  to  damage  the  small  tobacco 
farmer,  but  we  are  always  accused  and 
made  some  kind  of  pariah  that  we  are 
trying  to  do  harm  to  the  people  of  North 
and  South  Carolina.  It  gets  pretty  tire- 
some. We  cannot  ever  deal  with  the  is- 
sue. We  sell  $1.7  billion  of  tobacco  abroad 
and  we  sell  billions  of  dollars  at  home 
and  to  cut  this  small  amoimt  from  the 
Pood  for  Peace  program  is  not  going  to 
be  harmful  in  anyway  to  the  tobacco 
industry. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Michigan  (Mr. 
BROournLD) . 

Mr.  BROOMFIELD.  Mr.  Chairman,  I 
yield  back  the  balance  of  my  time. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Wisconsin 
(Mr.  Zablocki)  . 

Mr.  ZABLOCKI.  Mr.  Chairman.  I 
speak  merely  In  summary,  because  others 
have  already  spoken  so  eloquently  in 
urging  the  defeat  of  this  amendment. 

As  has  sJready  been  stated,  tobacco  Is 
presently  banned  from  Public  Law  480. 
title  n  support,  that  is.  under  the  grant 
programs  which  are  conducted  for  hu- 
manitarian purposes. 

Small  amounts  of  tobacco  are  Included 
in  Public  480.  title  I  sales.  PubUc  Law 
480.  title  I  has.  among  its  various  pur- 
poses, the  objective  of  promoting  U.S. 
farm  exports,  as  well  as  helping  the 


countries  which  receive  Public  Law  480 
aid.  Tobacco  exports  are  a  major  foreign 
exchanger  earner  for  the  United  States 
and  are  an  important  source  of  income 
for  American  farmers  who  grow  tobacco, 
as  has  been  repeatedly  testified  to  in  the 
debate. 

Last  year  we  added  to  Public  Law 
480,  section  402,  a  requirement  that 
priority  under  Public  Law  480,  title  I. 
sales  be  given  to  food  and  fiber  commod- 
ities. This  is  being  done. 

Mr.  Chairman,  I  hope  the  amendment 
will  be  defeated. 

The  CHAIRMAN.  All  time  has  expired. 

The  question  is  on  the  amendment  of- 
fered by  the  gentleman  from  Colorado 
(Mr.  Johnson)  . 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  JOHNSON  of  Colorado.  Mr. 
Chairman.  I  demand  a  recorded  vote, 
and  pending  that,  I  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  CHAIRMAN.  The  Chair  will 
count. 

Mr.  JOHNSON  of  Colorado.  Mr.  Chair- 
man, I  withdraw  my  point  of  order  of 
no  quorum. 

The  CHAIRMAN.  The  gentleman  from 
Colorado  (Mr.  Johnson)  withdraws  his 
point  of  order  that  a  quorum  is  not 
present. 

BxcoBoio  von 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  of  the  gentleman 
from  Colorado  (Mr.  Johnson)  for  a 
recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  126,  noes  189, 
not  voting  119,  as  follows: 


(RoU  No.  308] 

AYES— 126 

Ammerman 

Evans,  Del. 

McKlnney 

Anderson, 

Penwlck 

Magulre 

CalU. 

Fish 

Markey 

Archer 

PUher 

Marriott 

Badham 

Plorlo 

Mlneta 

Bafalls 

Poreythe 

Mlnlsh 

Bedell 

Praaer 

Moakley 

Bennett 

Prenzel 

Moffett 

Blanchard 

Oilman 

Moore 

Blouln 

OoodUng 

Moorhead, 

Bonlor 

Oraaaley 

Calif. 

Brademas 

Hagedorn 

Moss 

Brown,  Ohio 

Hansen 

Myers.  Oary 

Buchanan 

Harrington 

Nedzl 

Burgener 

Harris 

Ottlnger 

Burke.  Fla. 

Heckler 

Panetta 

Byron 

Holtzman 

Pease 

Caputo 

Hughes 

Pettis 

Carr 

Hyde 

Pike 

Cederberg 

Jacobs 

Prltchard 

Clauaen, 

Johnson,  Colo. 

Qule 

DonH. 

Kastenmcler 

Regula 

Clawson,  Del 

Kelly 

Rlnaldo 

Cleveland 

Kemp 

Roe 

Collins.  Tex. 

Keys 

Roncallo 

Conable 

Klldee 

Ruppe 

Conte 

Kostmayer 

Russo 

Corcoran 

Krebs 

Scheuer 

Cornell 

Lagomarslno 

Schroeder 

Coughlln 

LatU 

Sharp 

Delaney 

Leach 

Shuster 

Derrick 

Lehman 

Simon 

Devlne 

Long,  Md. 

Smith,  Nebr 

Doman 

Lott 

Stanton 

Drlnan 

Luken 

Steers 

Early 

McClory 

Stockman 

Edwards.  Calif 

McCormack 

Stratton 

Emery 

McDonald 

Studds 

Erlenbom 

McEwen 

Symms 

Ertel 

McKay 

Thone 

Tsongas 

Wtaalen 

Tate* 

Udall 

Wilson.  Bob 

Tatron 

Vanlk 

Wylle 
NOES— 189 

Toung,  Fla. 

Abdnor 

Oarcla 

Myers,  John 

Akaka 

Oaydos 

Natcher 

Allen 

Oephardt 

Neml 

Ambro 

Olalmo 

Nolan 

Andrews,  N.C. 

Glnn 

Nowak 

Andrews, 

Ooldwater 

O'Brien 

N.  Dak. 

Gonzalez 

Oberstar 

Annunzlo 

Gore 

Obey 

Aahbrook 

Green 

Patten 

Ashley 

Gudger 

Pattlson 

Baldua 

Guyer 

Perkins 

Barnard 

Hall 

Pickle 

Baucus 

Hamilton 

Price 

Batiman 

Hammer- 

QuUlen 

Beard,  R.I. 

schmldt 

Rataall 

Beard.  Tenn. 

Hanley 

RaUsback 

Bellenaon 

Harkln 

RoberU 

Benjamin 

Harsha 

Robinson 

BevlU 

Hawkins 

Rooney 

Bingham 

Hefner 

Rose 

Boggs 

Heftel 

Rosenthal 

Boland 

Hlghtower 

Rostenkowskl 

Boiling 

HoUenbeck 

Rousselot 

Breaux 

Howard 

Rudd 

Brlnkley 

Hubbard 

Satterfleld 

Brooks 

Ichord 

Schulze 
Seb\llus 

Broomfleld 

Jenkins 

Brown,  Mich. 

Jenrette 

Seiberllng 

BroyhUl 

Johnson,  Calif 

Skelton 

Burke.  Mass. 

Jones,  N.C. 

Slack 

Burleson,  Tex. 

Jones,  Okla. 

Smith,  Iowa 

Burllson,  Mo. 

Jones,  Tenn. 

Solarz 

Burton,  John 

Jordan 

Spellman 

Burton,  Phillip  Kindness 

Spence 

Butler 

LaFalce 

St  Qermaln 

Cbappell 

Le  Fante 

Staggers 

Coleman 

Lederer 

Stangeland 

Collins,  ni. 

Levltas 

Stark 

Corn  well 

Uoyd,  Calif. 

Steed 

Daniel,  Dan 

Lloyd,  Tenn. 

Stelger 

Daniel,  R.  W. 

Lundlne 

Stump 

de  la  Oarza 

McFall 

Taylor 

Dellums 

McHugh 

Thompson 

Derwlnskl 

Madlgan 

Treen 

Dickinson 

Mahon 

Trible 

Dicks 

Mann 

Ullman 

Dlggs 

Marks 

Vento 

DlngeU 

Marlenee 

Volkmer 

Downey 

Martin 

Waggonner 

Duncan,  Greg. 

MathU 

Walsh 

Duncan,  Tenn 

Mattox 

Wampler 

Edwards,  Ala. 

Meeds 

Weaver 

English 

Meyner 

Weiss 

Evans,  Oa. 

Michel 

White 

Evans,  Ind. 

Mlkulskl 

Whitehurst 

Pary 

MUford 

Wilson,  Tez. 

Pascell 

Miller,  calif. 

Winn 

Plndley 

Miller,  Ohio 

Wolff 

Fllppo 

Mitchell,  Md. 

Young,  Alaska 

Flowers 

Mitchell,  N.Y. 

Young,  Mo. 

Flynt 

MoUohan 

Young,  Tex. 

Foley 

Moorhead,  Pa. 

Zablocki 

Fountain 

Murphy,  N.Y. 

Zeferettl 

Fowler 

Murtba 

NOT  VOTINO— 119 

Addabbo 

Dodd 

Livingston 

Alexander 

Eckhardt 

Long,  La. 

Anderson,  ni. 

Edgar 

Lujan 

Applegate 

Edwards.  Okla. 

McCloskey 

Armstrong 

EUberg 

McDade 

Asp  In 

Evans,  Colo. 

Mazzoli 

AuColn 

Plthlan 

Metcalfe 

BUggl 

Flood 

Mikva 

Bonker 

Ford,  Mich. 

Montgomery 

Bo  wen 

Ford.  Tenn. 

MotU 

Breckinridge 

Prey 

Murphy,  ni. 

Brodhead 

Fuqua 

Murphy.  Pa. 

Brown,  Calif. 

Oammage 

Myers.  Michael 

Burke.  Calif. 

Gibbons 

Nichols 

Camay 

Ollokman 

Nix 

Cartw 

Oradlson 

Oakar 

Cavanaugb 

Hannaford 

Patterson 

Chlsholm 

Hlllls 

Pepper 

Clay 

Holland 

Poage 

Cochran 

Holt 

Pressler 

Cohen 

Horton 

Preyer 

Conyers 

Huckaby 

Pursell 

Corman 

Ireland 

Quayle 

Cotter 

Jeffords 

Rangel 

Crane 

Kasten 

Reuss 

Cunningham 

Kazen 

Rhodes 

D'Amours 

Ketchum 

Richmond 

Danlelson 

Krueger 

Risenhoover 

DavU 

Leggett 

Rodlno 

Dent 

Lent 

Rogers 
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ISSds        "    StokM                w»^^  that  a  peaceful  and  lasting  resolution  of  the  carry  out  this  chapter  for  the  fl»c»l  ye^  1979. 
K                 TMg?e               Whufe^  (Uvlslve  Issues  that  have  contributed  to  ten-  $66,000,000  shall  be  avaUable  only  for  the 
Santini               Thornton           Whitten  ^*°'^  "***  conflict  between  countries  In  the  countries  of  southern  Africa  to  address  the 
Sarasln               Trailer               Wiggins  Middle  East  is  essential  to  the  security  of  the  problems  caused   by  the  economic  dlsloca- 
Sawyer                Tucker                Wilson,  C.  H.  United  States  and  the  cause  of  world  peace,  tlon  resulting  from  the  conflict  In  that  re- 
Shipley               Van  Deerlln        Wirth  The   Congress  declares  and  finds  that  the  glon  and  for  education  and  Job  training  as- 
Sikes                   Vander  Jagt       Wright  United  States  can  and  should  play  a  con-  slstanc?  for  Africans  from  Namibia  and  Zim- 
Slsk                     Walgren              Wydler  structive  role  in  securing  a  Just  and  durable  babwe.  Such  funds  may  be  iised  to  provide 
Skubltz              Walker  peace  in  the  Middle  East  by  facilitating  In-  assistance  to  African  refugees  and  persons 
llie    Clerk    announced    the   foUowine  creased    understanding    between    the    Arab  displaced  by  war  and  internal  strife  In  south- 
„^.  countries  and   Israel  and  by  assisting  the  em  Africa,  to  Improve  transportation  links 
On'thl"!  vntp-  nations   in   the  region   In   their  efforts  to  Interrupted  or  Jeopardized  by  regional  poll- 
un  uus  VOie.  achieve  economic  progress  and  political  sta-  tlcal  conflicts,  and  to  provide  trade  credits 
Mr.    Rogers    for,    with    Mr.    Breckinridge  bility,  which  are  the  essential  foundations  for  the  purchase  of  United  States  products  to 
against.  for  peace.  It  Is  the  sense  of  the  Congress  those  countries  In  the  region  adversely  af- 
Mr.  AuCoin  for,  with  Mr.  Addabbo  against.  that  the  United  States  assistance  programs  f ected  by  blocked  outlets  for  their  exports 
Mr.  Waxman  for,  with  Mr.  Davis  against.  In  the  Middle  East  should  be  designed  to  <^d  by  the  overaU  strains  of  the  world  econ- 
Mr.  Mottl  for,  with  Mr.  Puqua  against.  promote  mutual  respect  and  security  among  omy.". 

Mr.  Wlrth  for,  with  Mr.  Nichols  against.  the  countries  in  the  area  and  to  foster  a  (b)(1)  Chapter  4  of  part  II  and  part  VI 

Mr.  Gammage  for,  with  Mr.  Slkes  against.  climate    conducive    to    Increased    economic  °^  ^^  Foreign  Assistance  Act  of   1961  are 

Mr.  Ryan  for,  with  Mr.  Whitley  against.  development,  thereby  contributing  to  a  com-  repealed. 

Mr.  Prey  for,  with  Mr.  Flood  against.  mimlty  of  free,  secure,  and  prospering  cotin-  (2)  Section  115  of  such  Act  Is  repealed. 

Mr.   Jeffords   for.    with    Mr.    Risenhoover  tries  In  the  Middle  East.  (3)  Section  502B(d)  (2)  (A)  of  such  Act  la 

against.  "(b)(1)  Of  the  amount  authorized  to  be  amended — 

Mr.  Walker  for.  with  Mr.  Rangel  against.  appropriated  to  carry  out  thU  chapter  for  the  <*>  ^^  striking  out  "or  chapter  4  (security 

uir-     ATjninr\  „v.««„^   Ki         *     #  fiscal  y^*'"   1979.  not  less  than  the  follow-  supporting  assistance)";  and 

Mr.  AMBRO   changed  his  vote  from  mg  amounts  shall  be  available  for  the  fol-  (B)  by  striking  out  "part  VI  (assistance  to 

aye    to    no.  lowing  covmtrles  and  purposes:  "»*   Middle    East)"   and    Inserting   In   lieu 

Mr.    HANSEN   and   Mr.   BROWN   of  thereof  "under  chapter  11  (economic  support 

Ohio  changed  their  vote  from  "no"  to    .".Jflff}  — — -  •I!^'^??°  ^"'^'»)  of pa^i". 

"ave"                                    -6  *  «u*     iiw     i«       Egypt— 750.000.000  (6)  Section  614(b)  of  such  Act  Is  amended 

Krt"  tha  o«,or.^™^r,t  »,»e  ,«i««*^               "Jordan 93.000.000  m  the  text  preceding  paragraph  ( 1 )  by  strlk- 

So  the  amendment  was  rejected.            -Syrla 90,000.000  ing  out  "chapter  4-  and  Hisertlng  m  lleu 

Tne  result  of  the  vote  was  announced  "Maqarin  Dam  regional  project      50,  000.  000  thereof  "chapter  11". 

as  above  recorded.  "Private  vol\intary  agency  de-  (6)  The  second  sentence  of  section  610(b) 

The  CHAIRMAN.  Are   there  further        ^«loP  projects 3,000,000  of  such  Act  is  repealed. 

amendments  to  title  II?  -(2)  (A)  Not  less  than  two-thirds  of  the  ^  (f>  .^""^  ",*<^>  °'  '"^  *".*"  *™*'*<»** 

U  not.  the  Clerk  will  read.  assistance  furnished  to  Israel,  and  not  less  f^  ^?y^^?^t    ^l    '^,*!5  *    ""^  inserting  in 

The  Clerk  read  as  foUows:  than  two-thirds  of  the  assistance  furnished  r7?^?ion%*nB  nf  ««;h  Art  1.  «m«nrt-H  in 

T.TLE  m-ECONOMIC  ASSISTANCE  ^ha^r sh^Il  ^  p^rov^^eronTgrt"^  Jl^^'fp^lJ^-^^^f^. 

kx>nomk:  support  fukd  ..fs)  qj  ^i,^  ^^^^^^  authored  tS  be  ap^  t^l^^  ^  "*"  *^«"'»'  ^^  "'  P*^  ^  °'  "^^ 

SBC.  301.  (a)  Part  I  of  the  Foreign  Assist-  proprtated  to  carry  out  this  chapter  for  the  ia\  'a^ttn,^  «ii<./h\  ^r  ^,^y,  »-♦  .    .™-«h-h 

ance  Act  of  1961  Is  amended  by  adding  at  fiscal  year  1979  which  is  available  for  Israel.  y,Jll^^l°^,^^l^^°lT^,J'^JfJf^^ 

the  end  thereof  the  following  new  chapter:  not  less  than  $560,000,000  shall  be  available  ^Lp^'^irh  nf  th.l^^V^i.^^'^^l^L^ir,^ 

"Ch™.  11-B^onomxc  Sm.PO.x  y^  only  for   foreign   exchange   support,   except  r^«rtmg*=  m 'u?u*  ^t^e^/^SslSHnd^ 

"Sec.  498.  Authomtt.— (a)  (1)  The  Con-  that  the  President  may  waive  this  require-  chapter  11  of  part  I  of  this  Act", 
grass  recognizes  that  under  special  economic,  «»ent  If  he  determines  that  it  would  have  ^g^  sections  669(a)  and  670(a)  of  such  Act 
poUtlcal,  or  security  conditions  the  national  ?°  *^,!f'??  f  S*l  ?^  .  t  ?  °  exports  ^  ^,^  amended  by  Inserting  "(Including 
interests  of  the  United  States  may  require  "om  the  United  States  to  Israel  economic  support  fund  assistance)"  imme- 
economlc  support  for  countries  or  In  amounts  j^''v'  °i  ^^^  amounts  made  available  ^lately  after  "economic  assistance"  and  by 
which  could  not  be  Justified  solely  under  "f^*'  *^'^  IfF^''  ^o""  **>«  Ascal  year  1979,  striking  out  "or  security  supporting", 
chapter  1  of  this  p«rt.  In  such  ewes,  the  »3,000,000  shall  be  available  only  for  pro-  (jo)  section  406(a)  of  the  Intefnational 
President  Is  authorized  to  furnish  assistance  ™°t\°n  »'  regional  cooperation  and  regional  security  Assistance  and  Arms  Export  Con- 
to  countries  and  organizations,  on  such  development.  trol  Act  of  1976  is  amended  by  striking  out 
terms  and  conditions  as  he  may  determine,  "(^)  ^^  order  to  Identify  regional  projects  "security  supporting"  and  Inserting  in  lleu 
In  order  to  promote  economic  or  poUtlcal  '^  the  Middle  East  which  would  be  appro-  thereof  "economic  support  fund", 
stability.  In  planning  assistance  Intended  for  prlate  for  assistance  imder  this  chapter,  the  (nj  y^jter  September  30.  1978,  any  refer- 
economlc  development  under  thU  chapter.  President  shall  submit  to  the  Congress  not  jnce  in  any  law  to  security  supporting  as- 
the  President  shall  Uke  into  account,  to  the  '*ter  than  February  1,  1979.  a  report  pre-  sistance  or  to  assUUnce  under  chapter  4  of 
maximum  extent  feasible,  the  policy  dlrec-  Pare«l  by  the  Agency  for  International  Devel-  p^jt  n  of  the  Foreign  Assistance  Act  of  1961 
tions  of  section  102.  opment   which    discusses    feasible    regional  ghajj  be  deemed  to  be  a  reference  to  asslst- 

"(2)     The    Secretary    of    State    shall    be  protects  in  the  Middle  East,  In  the  context  ance  under  chapter  11  of  part  I  of  that  Act. 

responsible  for  policy  decisions  and  Justlfica-  °^  P*»<^  between  Israel  and  Its  Arab  neigh-  ^.     ZABLOCKI  (durinir  the  readinff) 

tlons  for  economic  support  programs  under  bors.  which  would  stress  agricultural,  scl-  „f*J;h7Vr1««r7o«l  im^.™^^ 

this   Chapter,   Includlnr  determinations  of  '»«tlflc.  technological,  or  other  forms  of  co-  Mr.  Cha  r,Min,  I  ask  unanimous  consmt 

Whether  there  wUl  be  an  economic  support  operation.  "if  *    ""f    ™    ^„  considered    as    read, 

program  for  a  country  and  the  amount  of  "(4)  (A)  Funds  appropriated  to  carry  out  printed    in    the    RECORD    and    open    to 

the  program  for  each  country.  The  Secretary  this  chapter  for  fiscal  year  1979  may  not  be  amendment  at  any  point. 

shaU  exercise  this  responsibility  In  coopers-  expended  for  construction  of  the  proposed  xhe  CHAIRMAN.  Is  there  objection  to 

tlon  with  the  Administrator  of  the  agency  potash  production  facility  in  Jordan  until  j^g  request  of  the  gentleman  from  Wis- 

primarily  responsible  for  administering  this  the  President  has  determined  (and  has  re-  consln? 

part.  ported  his  determination  to  the  Congress) 

"(b)(1)    There   Is   authorized   to   be  ap-  that  Jordan  has  obtained  firm  commitments  Mr.  BAUMAN.  Mr.  Chairman,  reserv-; 

proprlated  to  the  President  to  carry  out  the  Irom  other  sources  for  the  financing  which  ing  the  right  to  object,  I  do  SO  only  for 

purposes  of  this  chapter  for  the  fiscal  year  will  be  required  for  that  project  In  addition  the  information  of  the  Committee.  It  ap- 

1979  $1,846,000,000.  to  the  proposed  United  States  contribution,  pears  that  there  are  a  number  Of  con- 

"(2)  Of  the  amount  authorized  to  be  ap-  "(B)  Funds  appropriated  to  carry  out  this  troversial  amendments  remaining.  It  is 

proprlated  to  carry  out  this  chapter  for  the  chapter  for  fiscal  year  1979  may  not  be  ex-  almost  1  o'clock  at  this  time.  Is  It  still 

fiscal  year  1979,  not  less  than  (5,000.000  shall  pended    for    construction    of   the    proposed  ^i,-  jnti»ntlnn  nf  th»  r'ha«rmon  in  ti-v  ♦« 

be  available  only  for  Cyprus.  Maqarin  Dam  and  Jordan  Valley  Irrigation  JSsh  thi^LriVlaSon  toda^  to  try  tO 

"(3)   Amounts  appropriated  to  carry  out  System  until  the  President  has  determined  "™sn  ^^is  legislation  waayt 

this  chapter  are  authorized  to  remain  avail-  (and  has  reported  his  determination  to  the  Mr.  2^ABLOCKI.  Will  the  gentleman 

able  until  expended.  Congress)    that   Jordan  has  obtained   firm  yield? 

"(c)    Amounts  appropriated  to  carry  out  commitments  from  other  sources  for  the  fl-  |^    BAUMAN    I  yield  to  the  gentle- 

thls  chapter  shall  be  available  for  econonUc  nanclng  which  will  be  required  for  that  proj-  '          wiBrnnsin 

programs  only  and   may  not   be   used  for  ect  In  addition  to  the  proposed  United  States  «»»"     ^TJ/J^—^rVl  .    ^v     «w  . 

military  or  paramilitary  purposes.  contribution.  Mr.  ZABLOCKI.  It  is  the  Chairman  S 

"8«c.  499.  Mdduc  East  poljct  statkmxnt  "Sec.  600.  Southmn  AnicA  phogram. — Or  understanding  that  there  is  one  contro- 

AND  PaooRAM.— (a)  The  Congress  recognizes  the  amount  authorized  to  be  appropriated  to  versial  amendment  pending.  It  would  be 
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the  hope  of  the  Chairman  to  complete 
the  legislation  today. 

Mr.  BAUMAN.  I  thank  the  gentleman, 
cmd  I  withdraw  my  reservation  of 
objection. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Wisconsin? 

There  was  no  objection. 

AMKNDMENT  OfTOtrD  BT  M*.  WOLfT 

Mr.  WOLFF.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  WoLrr:  Page 
39,  Immediately  after  line  12,  Insert  the  fol- 
lowing new  paragraph : 

"(6)  PMnds  made  available  under  this 
chapter  for  any  fiscal  year  for  countries  or 
projects  in  the  Middle  East  may  not  be  used 
to  provide  any  assistance  to  the  Palestine 
Liberation  Organization. 

Mr.  WOLFF.  Mr.  Chairman,  the  bul- 
let-riddled body  of  former  Italian 
Premier  Aldo  Moro  which  was  found 
Tuesday  served  as  a  shocking  and  gris- 
ly reminder  that  the  world  remains  hos- 
tage to  senseless  terror  and  vicious 
crimes  committed  in  the  name  of  a  po- 
litical cause  by  hoodlums  bent  on  the  de- 
struction of  world  order  and  civil  rights. 

At  first  blush,  the  bill  we  consider  here 
today,  H.R.  12222.  the  International  De- 
velopment and  Pood  Assistance  Act  of 
1978,  which  renews  America's  commit- 
ment to  assist  people  in  developing  coun- 
tries to  eliminate  hunger,  poverty,  ill- 
ness, and  ignorance,  seems  quite  apart 
from  the  brutal  attack  on  a  prominent 
world  statesman.  But  I  caution  mv  col- 
leagues to  closely  examine  ttie  bill  now 
before  us. 

Section  499  of  this  bill  describes  the 
role  of  U.S.  development  aid  to  this 
region  to  facilitate,  and  I  quote: 

Increased  understanding  between  the  Arab 
countries  and  Israel  by  assisting  the  nations 
In  the  region  in  their  efforts  to  achieve  eco- 
nomic progress  and  political  stability  •  •   • 

In  keeping  with  the  spirit  of  this  sec- 
tion, I  now  offer  this  amendment  which 
would  prohibit  any  U.S.  assistance  from 
aiding  the  Palestine  Liberation  Organi- 
zation (PLO)  directly  or  Indirectly. 

Because  funds  for  specific  develop- 
ment projects  are  not  earmarked  under 
this  section,  as  now  constituted,  there 
is  a  blank  check  with  respect  to  the  types 
of  projects  permissible  under  this  sec- 
tion. My  amendment  will  serve  as  an  en- 
dorsement by  the  Congress  that  no  funds 
under  this  act  shall  be  spent  in  support 
of  PLO  activities. 

My  amendment  demonstrates  our  un- 
willingness to  accent  the  use  of  terror 
employed  by  the  PIO.  It  also  sends  a 
symbolic  message  to  other  terrorist 
groups,  whether  Italian,  or  Japanese,  or 
Irish,  or  German,  or  even  American  that 
terrorism — either  from  the  left  or  right — 
must  not  be  condoned. 

As  a  terrorist  group,  the  PLO  has  used 
every  means  available  to  threaten  Israel's 
civilian  population  and  to  otherwise  de- 
stabilize the  region.  In  fact,  the  PLO 
has  as  its  goal  the  destruction  of  the 
only  democracy  in  the  Middle  East- 
Israel. 

PLO  activities  are  clearly  counterpro- 
ductive to  an  Increased  understanding 


between  Israel  and  the  Arab  countries. 
In  light  of  the  tenuous  situation  that  has 
evolved  in  the  Middle  East  peace  negotia- 
tions we  must  now  move  so  as  to  remove 
further  doubts  as  to  our  firm  commit- 
ment to  preserve  and  protect  peace. 

To  quote  from  the  committee's  report 
accompanying  the  bill: 

In  an  interdependent  world,  the  n.S.  in- 
terest lies  in  a  community  of  nations  that 
respect  individual  civil  and  economic  rights 
and  freedoms  . . . 

Clearly,  this  Congress  must  reject  the 
PLO  as  an  agent  of  terror  and  must  act 
to  assure  that  our  aid  neither  directly 
nor  Indirectly  supports  the  activities  of 
the  bloody  PLO. 

All  peoples  of  the  world,  including  this 
Congress,  must  now  express  universal 
and  unqualified  condemnation  of  ter- 
rorism. We  must  avoid  the  bitterest  of 
ironies — that  this  aid  intended  for  so 
many  peaceful  purposes  might  benefit 
those  committed  to  the  destruction  of 
the  peace.  The  time  is  upon  us  to  act 
decisively  to  combat  terrorism.  My  col- 
leagues can  now  go  on  record  as  endors- 
ing the  concept  of  prohibition  of  funds 
to  the  PLO  for  its  murderous  activities. 

Mr.  ZABLOCKI.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WOLFF.  I  yield  to  the  gentleman 
from  Wisconsin. 

Mr.  ZABLOCKI.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

We  have  had  an  opportunity  to  ex- 
amine the  gentleman's  amendment.  As 
the  gentleman  well  knows,  there  is  no 
intention  to  give  any  assistance  under 
this  chapter  to  the  Palestinian  Libera- 
tion Organization.  Therefore  we  accept 
the  gentleman's  amendment. 

Mr.  WOLFF.  I  thank  the  chairman. 

Mr.  BROOMFIELD.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  WOLFF.  I  yield  to  the  gentleman 
from  Michigan. 

Mr.  BROOMFIELD.  Mr.  Chairman, 
the  minority  join  the  gentleman  from 
Wisconsin  in  accepting  the  amendment 
offered  by  the  gentleman  from  New 
York. 

Mr.  WOLFF.  I  thank  the  gentleman 
from  Michigan. 

Mr.  OILMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WOLFF.  I  yield  to  the  gentleman 
from  New  York  (Mr.  Oilman)  . 

Mr.  OILMAN.  Mr.  Chairman,  I  com- 
mend the  distinguished  gentleman  from 
New  York  (Mr.  Wolff)  for  bringing  this 
amendment  to  the  fioor.  I  think  it  is 
extremely  important  that  we  recognize 
the  fact  that  all  terrorist  organizations, 
be  they  the  PLO.  the  Red  Brigade,  or 
other  fanatical  groups  must  be  fought 
at  all  levels  of  government. 

Mr.  Chairman,  we  all  recall  the  PLO's 
brutal  and  vicious  attack  upon  unarmed, 
innocent  men,  women,  and  children  in 
Israel  on  March  11,  1978. 

In  urging,  on  the  House  floor,  passage 
of  a  resolution  I  had  cosponsored  de- 
nouncing this  abominable  terrorist  at- 
tack, I  pointed  out  that  while  PLO 
leader,  Yasslr  Arafat,  asserted  on  Jan- 
uary 5,  1978  that  the  PLO  does  not  en- 
gage in  terrorism,  "definitely  not."  short- 
ly after  the  March  terrorist  raid  into 


Israel,  the  PLO  blatantly  claimed  re- 
sponsibility for  the  act. 

.J.  urge  my  colleagues  to  fully  support 
this  amendment  offered  by  my  good 
friend  and  colleague,  the  gentleman 
from  New  York  (Mr.  Wolff)  in  order 
to  assure  that  no  funds  authorized  un- 
der this  act  for  assistance  projects  in  the 
Middle  East  find  their  way  into  the  cof- 
fets  of  the  self-admitted  terrorists,  the 
PLO. 

Yesterday,  the  House  passed  a  resolu- 
tion, of  which  I  was  a  cosponsor,  con- 
demning the  abduction  of  and  the  mur- 
der by  the  hated  Red  Brigade  of  Aldo 
Moro.  former  Prime  Minister  of  Italy 
and  head  of  the  Chrlsticm  Democratic 
Party  in  Italy. 

We  must,  as  stridently  as  possible,  con- 
demn terrorist  acts  everywhere.  Yet.  we 
must  do  more  that  condemn  terrorism, 
we  must  enlist  the  energies  of  all  respon- 
sible parties,  individuals  and  nations  to 
prevent  terrorism,  and  to  root  out  this 
infestation  which  seeks  to  destroy  the 
very  foundations  upon  which  interna- 
tional civilized  society  rest. 

I  have  introduced  legislation  directed 
at  cutting  off  U.S.  assistance  to  coim- 
tries  aiding  terrolsts.  and  aimed  s^o  at 
securing  multilateral  conventions  to  pro- 
tect individuals  from  terrorist  groups 
such  as  the  SLO  which  declare  that  its 
terrorism  knows  no  "Innocents."  I  am 
hopeful  that  the  House  can  soon  act  on 
that  legislation. 

In  the  Interim,  we  must  be  resolute 
in  evincing  our  support  for  measures 
such  as  the  amendment  now  under  con- 
sideration which  seeks  to  combat  terror- 
ism and  the  hated  PLO. 

Accordingly.  I  urge  my  colleagues  to 
support  the  amendment  offered  by  the 
gentleman  from  New  York  (Mr.  Wolff) 
and  register  their  condemnation  of  PLO 
terrorism. 

Mr.  Chairman.  I  strongly  support  this 
amendment. 

Mr.  WOLFF.  I  thank  the  gentleman 
from  New  York  (Mr.  Oilmaw)  . 

Mr.  DERWINSKI.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WOLFF.  I  yield  to  the  gcntlemao 
from  Illinois  (Mr.  Dirwinsxi). 

Mr.  DERWINSKI.  Mr.  Chairman.  I 
support  the  gentleman's  amendment.  I 
think  this  does  represent  the  very  strong 
feeling  of  the  House,  and  I  trust  our 
Ambassador  to  the  U.N.  would  take  spe- 
cial note  of  the  action  and  start  the  long 
overdue  efforts  at  the  U.N.  to  have  that 
body  take  a  strong  stand  against  all  acts 
of  terrorism. 

Mr.  WOLFF.  I  thank  the  gentleman 
from  Illinois. 

Mr.  DERWINSKI.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

I  will  use  less  than  5  minutes.  Mr. 
Chairman,  in  order  to  earn  the  good  will 
of  my  colleagues. 

It  was  my  Intention  at  this  point  In  the 
bill  to  offer  an  amendment  that  would 
strike  MO  million  which  is  intended  for 
Syria.  I  offered  this  amendment  in  com- 
mittee. I  served  notice  I  would  offer  It  on 
the  fioor. 

In  my  Judgment,  one  cannot  ration- 
alize support  for  such  spending  in  light 
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of  the  adverse  effect  on  our  efforts  for  a 
comprehensive  lyQddle  East  peace  settle- 
ment occasioned  by  Syria's  vehement 
attacks  on  the  Sadat  peace  initiative  and 
by  the  serious  buildup  of  Soviet-supplied 
arms  to  Syria.  Those  circumstances  have, 
if  anything,  contributed  to  the  continu- 
ing need  for  very  large  amounts  of  aid 
to  Israel  to  help  keep  the  Middle  East 
situation  in  at  least  a  tenuous  balance. 
These  contradictions  are  not  likely  to 
reassure  the  average  American  that  AID 
is  efficient  and  effective. 

As  an  example  of  the  statesmanlike 
conduct  of  the  Syrian  regime,  a  Syrian 
official  went  so  far  as  to  say  that  Sadat 
"should  be  hung  a  thousand  times." 

The  Soviet  Union  is  pouring  over  SI 
billion  a  year  in  military  equipment  into 
Syria.  In  the  military  sense,  this  makes 
Syria  a  client-state  of  the  U.S.S.R. 

AID  has  long  practiced  knee-jerk 
dollar  diplomacy.  By  what  stretch  of  the 
imagination  can  this  90  million  American 
dollars  neutralize  over  a  billion  dollars 
In  Soviet  military  equipment? 

I  have  been  contacted  by  a  number 
of  Members  who  have  advised  me  that 
there  are  special  elements  in  our  rela- 
tionship with  Syria  that  deserve  special 
consideration.  Therefore.  I  have  asked 
for  a  special  briefing  on  these  elements, 
some  of  which  presumably  are  not  as  yet 
in  public  record. 

I  reserve  the  right  to  offer  this  amend- 
ment when  the  appropriation  bill  is 
brought  to  the  fioor  In  a  month  or  two. 
So,  with  the  understanding,  that  I  will 
not  be  accused  of  not  having  offered  the 
amendment  at  the  proper  time  to  the 
proper  bill.  If  the  State  Department 
convinces  me  my  amendment  is  unneed- 
ed  I  will  acknowledge  it.  But  if  I  am 
not  convinced  I  will  offer  this  amend- 
ment. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentle- 
man from  New  York  (Mr.  Wolff)  . 

The  amendment  was  agreed  to. 
AMKNomNT  orrzsrD  bt  mr.  bucbanam 

Mr.  BUCHANAN.  Mr.  Chairman,  I  of- 
fer an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Bttchanan  :  On 
page  36,  line  13,  strike  "tl. 845,000,000"  and 
insert  in  lieu  thereof  "«1.856,(X)0.000":  and 
In  line  16,  strike  "$0,000,000"  and  Insert  in 
Ueu  thereof  "9X6,000.000". 

Mr.  BUCHANAN.  Mr.  Chairman,  aU 
of  us  are  aware  that  the  people  on 
Cyprus  have  been  victims  of  a  terrible 
tragedy,  because  of  a  situation  that  is. 
as  yet,  unresolved,  and  a  situation  that 
must  be  resolved.  My  amendment  simply 
would  raise  the  amoimt  of  the  refugee 
assistance  available  to  Cyprlot  citizens 
who  are  refugees,  because  of  the  confilct 
on  Cyprus  and  the  continuing  occupa- 
tion of  a  large  portion  of  that  Island  by 
Turkish  forces. 

Mr.  ZABLOCKI.  Mr.  Chairman.  wlU 
the  gentleman  yield? 

Mr.  BUCHANAN.  I  am  happy  to  yield 
to  the  chairman,  the  dlstingiushed  gen- 
tleman from  Wisconsin  (Mr.  Zablocki)  . 

Mr.  ZABLOCKI.  Mr.  Chairman.  I 
thank   the   gentleman    from   Alabama 


(Mr.  Buchanan)  for  yielding  to  me.  Let 
me  say  that  since  the  committee  marked 
up  the  bill  circumstances  have  occurred 
in  Cyprus  that  were  not  realized  while 
marking  up  the  bill  and.  therefore,  we 
commend  the  gentleman  from  Alabama 
(Mr.  Buchanan)  for  offering  an  amend- 
ment increasing  the  amount  for  Clyprus 
by  $5  million.  The  committee  will  accept 
the  amendment. 

Mr.  BUCHANAN.  I  thank  the  gentle- 
man. 

Mr.  SOLARZ.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BUCHANAN.  I  am  happy  to  yield 
to  the  gentleman  from  New  York  (Mr. 
Solarz). 

Mr.  SOLARZ.  Mr.  Chairman,  I  want 
to  compliment  the  gentleman  from  Ala- 
bama (Mr.  Buchanan)  upon  his  hu- 
manitarian concern  and  for  his  initia- 
tive in  offering  this  much-needed 
amendment. 

I  recently  returned,  as  the  gentleman 
knows,  from  a  visit  to  the  eastern  Medi- 
terranean. While  I  was  there  I  had  the 
opportunity  to  spend  some  time  in  the 
Greek  Cyprlot  sector  of  Cyprus  and  I 
saw  for  myself  the  desperate  circum- 
stances imder  which  many  of  the  ref- 
ugees have  to  live  and  the  squalid  sur- 
roundings in  which  they  are  housed.  I 
believe,  particularly  since  the  conflict 
on  Cyprus  has  not  yet  been  resolved, 
that  we  do  owe  an  obligation  to  make 
sure  that  these  imfortunate  refugees, 
who  were  driven  from  their  homes  at 
the  time  of  the  Invasion  of  (Cyprus,  are 
given  an  opportunity,  pending  the  reso- 
lution of  the  conflict,  to  live  in  decent 
surroundings. 

I  strongly  support  this  amendment 
as  an  expression  of  American  concern 
over  the  situation  on  Cyprus  and  as  an 
indication  of  our  determination  to  do 
everything  we  can  to  make  it  possible  for 
these  refugees  to  lead  a  better  life  in 
the  future. 

Mr.  BUCHANAN.  Mr.  Chairman,  I 
think  that  my  friend,  the  gentleman 
from  New  York  (Mr.  Solarz)  has 
simimed  up  my  own  feeling  on  this 
matter. 

Mr.  BROOMFIELD.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  BUCHANAN.  I  yield  to  the  gentle- 
man from  Michigan  (Mr.  Broomfixld)  . 

Mr.  BROOMFIELD.  Mr.  Cludrman.  I 
am  very  happy  to  Join  the  gentleman 
from  Wisconsin  (Mr.  Zablocki)  as  well 
as  the  gentleman  from  New  York  ("Am- 
bassador" Solarz)  in  accepting  this 
amendment.  I  think  it  is  a  step  in  the 
right  direction.  Certainly  all  of  us  want 
to  do  whatever  we  can  to  assist  the  ref- 
ugees on  Cyprus. 

Mr.  WEISS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BUCHANAN.  I  yield  to  the  gen- 
tleman from  New  York  (Mr.  Wiiss). 

Mr.  WEISS.  Mr.  Chairman.  I  would 
like  to  commend  the  gentleman  from 
Alabama  (Mr.  Buchanan)  for  offering 
his  amendment.  I  also  want  to  associate 
myself  fully  with  the  remarks  of  my  dis- 
tinguished colleague,  the  gentleman  from 
New  York  (Mr.  Solarz)  . 


Mr.  DERWINSKI.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman.  I  too  support  the 
amendment  offered  by  the  gentlonan 
fnm  Alabama  (Mr.  Buchanan)  and 
I  commend  the  otiier  Members  who 
have  risen,  in  support.  I  think  this  is 
a  practical  and  moltorlous  step  we 
are  taking.  But  Members  should  know 
that  this  same  committee,  the  Cwnmittee 
on  International  Relations,  is  working  on 
a  bill  that  will  be  brought  before  the 
House  in  a  month  which  will  repeal  the 
arms  embargo  with  Turkey  which  we 
have  kept  for  the  last  3^  years.  So  it 
would  seem  to  me  that  if  certain  Mem- 
bers are  so  concerned  over  the  plight  of 
these  Cyprlot  refugees,  that  they  see  to 
it  that  a  permanent  alleviation  of  the 
refugee  problem  is  found.  Permanent  al- 
leviation may  not  come  as  long  as  an 
occupation  of  a  third  of  the  Island  of 
Cyprus  continues. 

So  I  would  hope  that  we  do  not  find 
ourselves  in  a  position  of  having  to,  year 
after  year,  or  for  generations  to  come, 
make  this  kind  of  humanitarian  invest- 
ment when  we  should  be  using  our  diplo- 
matic offices  and  pressure,  to  bring  about 
an  end  to  the  occupation  of  one-third  of 
the  Island  of  Cyprus.  Presumably,  in  a 
month,  we  are  going  to  treat  this  subject 
to  a  very  full  debate. 

The  CiTHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Alabama  (Mr.  Buchanan). 

The  amendment  was  agreed  to. 

Mr.  ZABLOCTKI.  Mr.  Chairman,  it  was 
the  understanding  of  the  gentleman  from 
Wisconsin  that  the  gentleman  from 
Maryland  (Mr.  Bauman)  wished  to  offer 
an  amendment  to  page  39. 

I  wonder  If  the  gentleman  wishes  to  in- 
troduce that  amendment  now? 

AMUfDKEMT  OFFIXEO  BT  KB.  BAXnCAN 

Mr.  BAXTMAN.  Mr.  Chairman.  I  offer 

an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Bacman:  On 
page  40.  line  3,  strike  out  the  quotation  marks 
and  period  and  Insert  the  following  new  sen- 
tence: 

"No  assistance  may  be  furnished  under  this 
section  to  Mozambique,  Angola,  Tansanla,  or 
Zambia,  except  that  the  President  may  waive 
this  prohibition  with  respect  to  any  such 
country  if  he  determines  (and  so  reports  to 
the  Congress)  that  furnishing  such  assist- 
ance to  that  country  would  further  the  for- 
eign policy  Interests  of  the  United  States.". 

Mr.  BAUMAN.  Mr.  Chairman,  this  is 
simply  a  reinstatement  of  existing  law 
governing  the  special  southern  African 
ftinding  in  this  bill.  The  committee 
deleted  this  language  in  amending  the 
act  and  reorganizing  the  AID  program. 
This  language  was  agreed  to  by  both  the 
other  body  and  this  House  last  year  as 
a  means  to  place  some  limitation  and  ac- 
countability regarding  U.S.  funds  that 
would  be  dlispersed  in  a  very  volatile  area 
of  the  world. 

Frankly.  Mr.  Chairman,  I  would  pre- 
fer a  complete  prohibition  against  any 
aid  to  these  four  nations,  a  position  the 
House  has  sustained  before.  Unfortu- 
nately the  conference  last  year  softened 
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this  language  and  allowed  the  Presiden- 
tial waiver.  Nevertheless  this  amendment 
does  require  that  the  President  notify  the 
Congress  In  writing  of  any  aid  to  be  given 
to  these  coimtries  and  to  Justify  the  need 
for  such  aid.  I  am  hopeful  that  the  House 
conferees  will  insist  upon  its  inclusion 
again  this  year. 

Mr.  Chairman,  each  of  these  nations 
now  harbors  groups  of  terrorists  and 
guerrillas  wliich  have  been  attacking  and 
killing  the  people  of  Rhodesia  and  the 
South- West  African  territory.  In  addi- 
tion, thousands  of  Cuban  troops  and  ci- 
vilian advisers  are  also  in  these  nations, 
along  with  Riissians  and  Russian-sup- 
plied weapons.  Central  Intelligence 
Agency  estimates  say  that  there  are  more 
than  24,000  Cuban  soldiers  and  civilians 
in  Angola,  staging  raids  against  the 
South-West  African  territory,  support- 
ing the  SWAPO  organization  as  well  as 
keeping  in  power  the  Marxist  govern- 
ment which  is  their  client. 

In  Mozambique  more  than  1,000 
Cubans  are  present  with  a  major  build- 
up of  troops  occurring  in  recent  days.  It 
is  here  that  the  anti-Rhodesian  guer- 
rillas are  based,  slaughtering  thousands 
of  blacks  inside  Rhodesia,  Including 
women  and  children.  The  guerrillas  lead- 
ers have  made  plain  that  they  will  not 
rest  until  a  Communist  government  is 
imposed  in  Rhodesia  and  that  democ- 
racy has  no  meaning  to  them. 

Incredibly,  Mr.  Chairman,  the  Carter 
administration  supports  these  terrorists 
and,  working  with  the  Government  of 
Great  Britain,  refuses  to  recognize  and 
assist  the  multiracial  government  now  in 
control  in  Salisbury.  Despite  pleas  by 
moderate  blacks  in  Rhodesia  for  accept- 
ance of  this  goverimient,  despite  major 
concessions  by  Prime  Minister  Ian  Smith, 
the  architects  of  our  southern  Africa 
policy,  led  by  Ambassador  Andrew  Young, 
have  sided  with  the  butchers  and  the 
Marxists. 

Is  it  any  wonder  that  we  must  at  the 
very  least  require  public  justification  if 
indeed  any  funds  from  the  United  States 
are  to  be  granted  to  these  countries  who 
harbor  and  assist  such  guerrillas? 

Mr.  ZABLOCKI.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BAUMAN.  I  am  pleased  to  yield  to 
the  chairman  of  the  committee,  the  gen- 
tleman from  Wisconsin. 

Mr.  ZABLOCKI.  I  thank  the  gentle- 
man for  yielding. 

As  I  have  advised  the  gentleman,  when 
we  had  introduced  the  legislation  and 
marked  up  the  bill,  patterned  to  some  ex- 
tent on  the  so-called  Humphrey  bill,  this 
section  was  deleted,  and  this  version.  The 
Subcommittee  on  Africa  in  making  its 
recommendations  did  not  include  this 
section  to  be  retained,  and.  therefore,  the 
committee  acted  and  this  section,  indeed, 
has  been  deleted. 

Upon  consultation,  as  I  said  earlier, 
Mr.  Chairman,  with  the  gentleman  from 
Maryland,  on  this  side  as  chairman  I  am 
prepared  to  accept  the  gentleman's 
amendment. 

»«r.  BAUMAN.  I  thank  the  gentleman. 
I  trust  the  gentleman  will  uphold  thLs 
amendment  when  the  bill  goes  to  con- 
ference. 


Mr.  BROOMFIELD.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  genUe- 
man  from  Michigan. 

Mr.  BROOMFIELD.  I  thank  the  gen- 
tleman for  yielding. 

This  is  merely  a  Presidential  waiver, 
and  I  join  the  chairman  in  accepting  the 
amendment. 

Mr.  BAUMAN.  I  thank  the  gentleman. 

May  I  ask  the  gentleman  from  Wis- 
consin, am  I  correct  that  in  the  last  fiscal 
year  the  only  time  the  existing  waiver 
was  used  was  for  a  $30  million  food  loan 
for  Zambia,  and  no  other  notices  were 
sent  to  the  committee  regarding  any  ex- 
penditure of  this  fund? 

Mr.  ZABLOCKI.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentleman 
from  Wisconsin. 

Mr.  ZABLOCKI.  Did  the  gentleman 
mention  Zambia?  Zambia? 

Mr.  BAUMAN.  Yes. 

Mr.  ZABLOCKI.  Yes,  there  Is  that 
amoimt. 

Mr.  BAUMAN.  I  thank  the  gentleman 
and  yield  back  the  remainder  of  my  time. 

Mr.  SOLARZ.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  the  chairman  of  our 
committee  has  accepted  the  Eunend- 
ment,  and  far  be  it  for  me  to  disagree 
with  my  distinguished  friend,  the  gentle- 
man from  Wisconsin,  but  I  do  think  it 
would  be  unfortunate  if  this  amendment 
were  adopted  by  the  House  without  at 
least  a  word  or  two  being  said  about  the 
prevailing  realities  in  southern  Africa 
today. 

Whatever  some  of  the  Members  may 
think  about  some  of  the  countries  which 
are  on  the  list  of  proscribed  nations  in 
this  amendment,  the  fact  is  that  Presi- 
dent Nyerere  of  Tanzania,  President 
Kuanda  of  Zambia,  and  President 
Michel  of  Mozambique  have  been  enor- 
mously helpful  in  assisting  us  in  our  ef- 
fort, together  with  the  British,  to  bring 
about  a  negotiated  settlement  to  the  con- 
flict which  is  now  raging  in  Rhodesia.  It 
may  not.  in  the  final  analysis,  be  possible 
to  bring  together  the  Salisbury  Pour,  who 
have  agreed  upon  the  so-called  internal 
settlement,  and  the  leaders  of  the 
Patriotic  Front,  who  are  opposing  it. 
within  the  framework  of  the  so-called 
Anglo-American  proposal,  but  I  think 
there  can  be  little  doubt  that  If  we  could 
get  a  broader  agreement,  which  held 
forth  the  promise  of  bringing  the  war  in 
Rhodesia  to  an  end.  and  getting  an 
agreed  upon  mechanism  for  the  holding 
of  elections  under  the  auspices  of  the 
United  Nations,  it  would  be  a  consum- 
mation devoutly  to  be  wished. 

I  think  it  is  fair  to  say  that  to  the 
extent  there  is  any  possibility  of  getting 
that  kind  of  agreement,  it  depends  in 
the  initial  instance  on  the  willingness  of 
the  presidents  of  the  front  line  states 
to  continue  playing  the  kind  of  coopera- 
tive role  they  have  to  date. 

I  think  it  is  important  for  us  to  take 
note  of  the  fact  that  each  of  these  gentle- 
men, the  Presidents  of  Tanzania.  Zambia, 
and  Mozambique,  have  used  their  not  in- 
considerable influence  with  the  leaders  of 
the  Patriotic  Front  in  order  to  get  them 
to  agree  to  the  Anglo-American  pro- 


posals with  which  our  own  country  is  so 
strongly  and  significantly  identified. 

So  while  this  amendment  will  be 
adopted,  I  think  it  was  at  least  impor- 
tant to  state  on  the  floor  of  the  House 
that  there  are  Members  of  Congress  who 
recognize  the  constructive  role  which 
these  three  coimtries  have  played  in  an 
effort  to  bring  the  war  in  Rhodesia  to 
an  end  in  the  hope  they  will  continue  to 
do  so,  the  adoption  of  this  amendment 
notwithstanding,  in  the  future. 

Mr.  DERWmSKI.  Mr.  Chairman,  I 
rise  to  move  to  strike  the  requisite  num- 
ber of  words. 

BCr.  Chairman,  since  I  imderstand  the 
amendment  will  be  adopted  and  we  are 
speaking  for  the  record,  I  would  like  the 
record  to  show  that  some  of  us  are  not 
quite  as  impressed  with  the  Patriotic 
Front  as  others  are.  Frankly,  they  are  a 
bunch  of  Marxist  murderers  and  I  think 
it  is  about  time  in  all  the  debate  on 
Africa  to  show  a  little  concern  for  the 
poor  black  who  is  murdered  by  the 
Marxist  guerrillas.  With  all  the  suffer- 
ing that  is  going  on  in  Africa,  the  abuse 
that  is  overlooked  is  the  abuse  of  black 
against  black.  In  the  case  of  the  Patrl- 
otrlc  Front,  there  are  probably  more 
atrocities  committed  against  innocent 
black  civilians  by  them  than  anything 
committed  by  colonial  rules  of  the  past. 
That  also  applies  to  SWAPO  in  Namibia. 
These  people  are  not  noble  revolution- 
aries. They  are  murderers  and  if  they 
ever  get  control  of  Rhodesia,  no  one  will 
have  any  rights. 

Mr.  ASHBROOK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DERWINSKI.  I  yield  to  the  gen- 
tleman from  Ohio. 

Mr.  ASHBROOK.  Mr.  Chairman,  this 
strong  statement  by  the  gentleman  from 
Illinois  impresses  me.  I  am  just  con- 
vinced that  my  colleague  will  take  the 
same  position  later  when  we  deal  with 
the  people  who  have  taken  control  in 
Cuba,  Cambodia,  and  Laos. 

Mr.  DERWINSKI.  Mr.  Chairman,  we 
have  a  slight  difference  of  opinion  on 
that,  but  my  view  will  be  strong  anyway. 

Mr.  ICHORD.  Mr.  Chairman,  I  move 
to  strike  the  requsite  number  of  words. 

Mr.  Chairman.  I  agree  with  the  gen- 
tleman from  Illinois  (Mr.  Dcrwinski). 
there  is  no  doubt  about  the  accuracy  of 
the  gentleman's  characterization  of  the 
people  who  the  Patriotic  Front  are  sup- 
porting, trying  to  Impose  an  external 
settlement  in  Rhodesia. 

I  agree,  as  the  members  of  this  com- 
mittee well  know,  with  what  Lieutenant 
General  Graham  stated: 

The  essence  of  the  situation  In  Rhodeslk 
today  Is  this :  A  coalition  of  black  Rhodeslan 
moderates  and  the  white  Rhodeslan  minority 
are  confrontlnf?  a  coalition  of  Marxist  black 
terrorists  supported  by  the  Soviet  Union  and 
Incredible  as  it  may  seem — the  United  States 
and  Oreat  Britain  t 

Mr.  Chairman,  I  also  agree  with  the 
editorial  writers  of  the  Washington  Star. 
Fortunately,  more  and  more  people  in 
the  country  are  coming  around  to  my 
point  of  view.  I  quote  the  editorial  from 
the  Star: 

In  bitter  truth,  the  Anglo-American  policy 
on  Rhodesia  seems  to  be  Influenced  not  only 
by  dubious  strategic  calculations,  but  also  by 
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an  uncharacteristically  petty-minded  Brit- 
ish resentment  that  Rhodesia  has  made  a 
success  of  unauthorized  independence. 
Against  all  odds  and  predictions,  Rhodesia 
has  become  a  country  in  being.  It  needs  only 
the  support  of  the  outside  world  to  make 
reasonable  democratic  terms  with  the  black 
majority. 

The  new  arrangement  between  Prime 
Minister  Smith  and  the  black  moderates  of 
Rhodesia  demands  at  least  open-mlndedness 
on  our  part.  If  that  arrangement  proves  fair 
and  workable.  If  It  Is  sustained  by  fair  elec- 
tions, the  U.S.  wlU  have  no  choice  con- 
sistent with  our  own  political  values  but  to 
endorse,  welcome  and  assist  it.  If  the  Rus- 
sians and  Chinese  and  Cubans  conspire  to 
try  to  overthrow  the  new  regime,  we  should 
see  that  the  Rhodeslan  army  has  the  means 
to  defend  the  country. 

Obviously  the  amendment  offered  by 
the  gentleman  from  Maryland  (Mr. 
Bauman)  will  be  adopted,  but  I  would 
like  to  ask  the  chairman  of  the  subcom- 
mittee, the  gentleman  from  Michigan 
(Mr.  Diggs)  ,  a  few  questions,  because  I 
had  intended  to  offer  a  substitute  which 
would  strike  the  entire  Special  African 
Requirements  Fund.  My  first  question  to 
the  gentleman  from  Michigan  is  this: 

Under  section  500  would  funds  be  made 
available  to  assist  the  Zimbabwe  Govern- 
ment in  the  return  and  resettlement  of 
Zimbabwe  citizens  who  are  currently  re- 
fugees residing  in  other  countries? 

Mr.  DIGGS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ICHORD.  I  yield  to  the  gentleman 
from  Michigan. 

Mr.  DIGGS.  Mr.  Chairman,  as  my 
friend,  the  gentleman  from  Missouri 
(Mr  Ichord),  knows  we  have  not  rec- 
ognized nor  do  we  have  relations  with 
the  government  to  which  the  gentleman 
has  referred,  and  therefore,  such  funds 
would  not  be  made  available  until  such 
a  government  is  established,  a  govern- 
ment with  which  we  have  diplomatic 
relations  and  which  we  have  recognized. 

Mr.  ICHORD.  Prime  Minister  Ian 
Smith.  Bishop  Muzorewa.  Reverend 
Sithole  and  Chief  Chlrau,  who  have 
formed  the  transitional  government  in 
Rhodesia,  have  announced  an  amnesty 
program.  Does  the  gentleman  mean  to 
tell  me  that  we  would  refuse  aid  and  not 
help  refugees,  even  though  they  have 
this  amnesty  program,  to  get  back  into 
their  home  country? 

Mr.  DIGGS.  Mr.  Chairman,  if  the  gen- 
tleman will  yield  further,  under  the  terms 
of  this  section  they  would  not  be  eUgible. 
but  as  the  gentleman  may  know,  refu- 
gees who  are  In  that  area  and  who  may 
be  from  other  countries  are  subject  to 
the  provisions  of  relevant  sections  of  the 
refugee  requirements  provisions,  and, 
therefore,  they  are  covered. 

Mr.  ICHORD.  Let  me  be  more  specific, 
then,  and  ask  this  question: 

Would  funds  be  available  to  assist  the 
Zimbabwe  Government  in  its  implemen- 
tation of  an  amnesty  policy  for  citizens 
currently  fighting  as  guerrillas  for  ZANU 
or  ZAPU? 

I  am  talking  about  Rhodeslan  citizens, 
black  Rhodeslan  citizens  in  all  prob- 
ability, who  are  with  ZANU  or  ZAPU.  and 
who  are  in  Mozambique  or  Zambia  and 
want  to  come  back  to  their  own  country? 

The  CHAIRMAN.  The  time  of  the  gen- 


tleman from  Missouri  (Mr.  Ichobd)  has 
expired. 

(By  unanimous  consent,  Mr.  Ichoro 
was  allowed  to  proceed  for  3  additional 

minutes.) 

Mr.  DIGGS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ICHORD.  I  yield  to  the  gentleman 
from  Michigan. 

Mr.  DIGGS.  Mr.  Chairman,  in  answer 
to  the  gentleman's  question,  there  are  no 
provisions  to  my  knowledge,  to  cover  the 
gentleman's  point. 

Mr.  ICHORD.  Mr.  Chairman,  with  ref- 
erence to  this  $65  million  that  we  are 
setting  aside,  would  fimds  be  available 
to  the  Zimbabwe  Government  to  improve 
transportation  linlcs  that  have  been  dis- 
rupted by  guerrilla  actions,  which  the 
gentleman  from  Illinois  (Mr.  Derwinski) 
has  characterized  as  actions  by  "Marxist 
guerrillas"? 

Mr.  DIGGS.  Not  to  the  Zimbabwean 
Govenmient  or  any  other  government  in 
that  area  that  is  not  recognized  or  with 
which  our  country  does  not  have  diplo- 
matic relations. 

Mr.  ICHORD.  What  are  the  countries 
that  would  be  eligible  for  assistance  un- 
der section  500? 

Mr.  DIGGS.  Well,  they  would  be 
Botswana.  Lesotho,  Swaziland,  Malawi, 
Mozambique,  and  Zambia. 

In  addition,  now,  with  the  acceptance 
by  the  subcommittee  of  the  amendment 
offered  by  the  gentleman  from  Maryland 
(Mr.  Baitbian),  those  countries  that  are 
covered  by  the  Bauman  amendment: 
namely,  Mozambique,  Tanzania,  and 
Zambia  would  require  a  Presidential 
waiver  before  they  would  be  eligible  for 
any  of  the  benefits  vmder  the  provisions 
of  this  section. 

Mr.  SOLARZ.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ICHORD.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  SOLARZ.  Mr  Chairman,  if  I  may, 
I  will  direct  a  Question  to  the  distin- 
guished chairman  of  the  Subcommittee 
on  Africa. 

Would  it  be  fair  to  assume  that  if  there 
is  a  legitimate  transfer  of  power  in  Rho- 
desia and  there  is  the  establishment  of  a 
maiority  rule  government  in  Zimbabwe 
which  Is  recognized  by  our  Government, 
at  that  point  some  of  the  funds  from  the 
Southern  African  Special  Requirement 
Fund  would  potentially  be  available  to 
help  that  government? 

Mr.  DIGGS.  The  gentleman  is  correct. 
And  that  was  implicit  in  my  response  to 
the  gentleman  from  Missouri;  namely, 
that  once  a  government  there  is  in  place, 
which  is  recognized  by  our  Government, 
regardless  of  which  faction  this  might 
be,  I  might  say  to  the  gentleman,  then 
they  would  be  eligible  for  any  of  the 
assistance  tmder  the  provisions  of  this 
act. 

Mr.  ICHORD.  Mr.  Chairman,  I  would 
like  to  ask  the  gentleman  from  Michi- 
gan for  his  help  in  the  answer  to  this 
question : 

I  am  trying  to  find  out  how  the  money, 
the  $105  million,  which  we  authorized 
and  appropriated  last  year,  was  spent. 
I  can  identify  very  little  money  that  was 
spent  for  refugees  in  Botswana  or  Le- 
sotho or  Swaziland  or  Zambia. 


For  example,  there  was  a  $30  mfflkn 
commodity  loan  in  Zambia.  How  does 
that  aid  refugees? 

The  CHAIRMAN.  The  time  of  the  gea- 
tlemen  from  Missouri  (Mr.  Ichord)  has 
expired. 

(By  unanimous  consent,  Mr.  Ichois 
was  allowed  to  proceed  fat  1  additonal 
minute.) 

Mr.  ICHORD.  Mr.  Chairman,  how  does 
that  $30  million  commodity  loan  help  the 
refugees  from  Zambia  or  Rhodesia? 

Mr.  DIGGS.  Mr.  Chairman,  as  the 
gentleman  knows,  the  resolution  of  po- 
litical conflicts  in  that  area  alone  is  not 
going  to  maintain  stability.  There  are 
certain  economic  dislocations  that  have 
been  generated  by  all  of  these  considera- 
tions. It  has  impacted  upon  the  single- 
commodity  country  of  Ztunbia,  wit^  its 
copper  industry,  more  than  any  other. 

Mr.  ICTHORD.  It  is  really  help  to  Zam- 
blan  citizens  then,  not  help  for  refugees 
from  Namibia  or  Zimbabwe? 

Mr.  DI(3GS.  There  is  collateral  assist- 
ance that  flows  out  of  economic  assist- 
ance. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Maryland  (Mr.  Baumah)  . 

The  amendment  was  agreed  to. 

Mr.  FINDLEY.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  at  this  point  during 
the  consideration  of  the  bill  by  the  Com- 
mittee on  International  Relations,  I  of- 
fered an  amendment,  which  I  will  not 
offer  at  this  point,  but,  nevertheless,  I 
feel  that  it  is  prudent  to  call  attention 
to  the  members  of  this  committee  what 
I  deem  to  be  a  very  serious  flaw  in  title 
ni  of  this  bill.  That  flaw  is  the  earmark- 
ing of  every  sum  for  each  of  the  countries 
in  the  Middle  East.  Each  coimtry  that  is 
to  be  a  beneficiary  of  economic  assist- 
ance has  a  speclfled  sum  below  which  the 
President  may  not  go.  The  effect  of  this 
total  earmarlcing  by  country  is  to  weaken 
the  President  in  using  the  resources  of 
this  bill  to  advance  the  cause  of  peace. 
It  would  be  far  better  to  de-earmark 
them  all  and  let  the  President  adjust  the 
sums  as  he  deems  fit  and  useful  to  ac- 
celerate the  pursuit  of  peace.  But  I  found 
no  sentiment  to  advance  this  amendment 
in  the  other  committee,  and  I  feel  the 
same  way  at  this  point.  I  do  hope  mem- 
bers of  this  committee  will  consider  this 
weakness  in  the  time  to  come. 

Second,  I  want  to  say  a  word  about  the 
amendment  offered  by  the  gentleman 
from  New  York  (Mr.  Wolff)  ,  which  re- 
lates to  the  PLO.  The  amendment  itself 
carries  no  specified  criticism  of  the  PLO 
or  the  role  of  the  PLO  in  the  problems 
of  the  Middle  East,  and  for  that  reason 
I  voiced  no  opposition.  But  I  would  hate 
to  have  the  record  stand  and  leave  the 
misapprehension  on  the  part  of  readers 
of  the  Congressional  Rkcoro  that  there 
is  no  one  in  this  body  who  recognizes 
that  a  Palestinian  problem  exists  and 
that  the  Padestinlan  people  have  a  le- 
gitimate Interest  to  be  served.  In  fact, 
for  several  years  now  I  have  been  con- 
vinced that  it  is  highly  desirable  that 
the  PLO,  which  is  recognized  and  the 
legitimate  representative  of  the  Pales- 
tinian cause,  be  brought  somehow  into 
the  discussion  of  Issues  that  are  involved 
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In  the  Middle  East.  And  I  hope  the  day 
will  soon  come  when  the  PLO,  or  its  suc- 
cessor, whatever  organization  is  the  le- 
gitimate voice  of  the  Palestinian  cause, 
will  be  brought  into  the  process  of  negoti- 
ation with  the  other  parties  of  the  Mid- 
dle East  and  the  United  States. 

AMENDMENT     OFFERED     BY     MB.     ASHBROOK 

Mr.  ASHBROOK.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Ashbrook:  On 
page  41,  Immediately  after  line  15.  add  the 
following  new  title  and  number  the  other 
titles,  accordingly: 

"Sec.  401.  Notwithstanding  any  other  pro- 
vision of  law  or  of  this  Act.  none  of  the 
funds  authorized  to  be  appropriated  In  this 
Act  ahall  be  used  for  any  form  of  aid  or 
trade,  either  by  monetary  payment  or  by  the 
sale  or  transfer  of  any  goods  of  any  nature, 
directly  or  Indirectly,  to  the  Socialist  Re- 
public of  Vietnam,  Cambodia,  or  Cuba." 

Mr.  ASHBROOK.  Mr.  Chairman,  I 
had  a  brief  try  at  being  very  liberal  ear- 
lier this  week,  and  it  did  not  work. 
Therefore,  I  will  try  it  once  more. 

Mr.  Chairman,  the  Members  may  have 
received  my  letter  of  May  9,  in  which  I 
indicated  I  would  offer  this  amendment 
and  that  it  would  Include  the  Socialist 
Republic  of  Vietnam,  Laos,  Cambodia, 
or  Cuba. 

After  listening  to  my  colleague  and  my 
friends  who  have  worked  so  hard  on  the 
MIA  problem,  on  one  side,  the  gentle- 
man from  Mississippi  (Mr.  Montoom- 
EHY),  the  gentleman  from  New  York 
(Mr.  Oilman),  and  the  gentleman  from 
Ohio  (Mr.  Guyer),  and  after  listening 
to  my  friends  on  the  other  side,  the  gen- 
tleman from  California  (Mr.  McClos- 
KEY)  and  the  gentleman  from  Minne- 
sota (Mr.  Fraser)  who  are  interested  In 
food  going  to  the  children  In  Laos,  In  the 
spirit  of  my  Increased,  accelerated  lib- 
eralism, I  decided  to  drop  Laos  from  the 
amendment  and  make  it  just  apply  to 
the  Republic  of  Vietnam,  Cambodia,  or 
Cuba. 

That  will  at  least  explain  It  to  those 
Members  who  received  mv  letter  and 
might  think  we  are  Including  Laos  In 
that  amendment.  We  are  not.  I  struck 
Laos  from  the  amendment.  Only  those 
three  countries  I  mentioned  are  Included. 

Mr.  Chairman,  the  purpose  of  the 
amendment  is  very  clear  and  very  sim- 
ple. It  would  prohibit  any  money  au- 
thorized In  the  bill  from  bein?  used  to 
aid  those  three  countries  either  directly 
or  indirectly. 

Let  me  emphasize  the  word  "indirect- 
ly" because  almost  everybody  might 
stand  up  and  say,  "I  do  not  want  any 
money  to  go  directly  to  Cuba:  I  do  not 
want  any  money  to  go  directly  to  Viet- 
nam; and  I  do  not  want  any  money  to 
go  directly  to  Cambodia."  But  then  they 
will  do  something  that  is  not  exactly  in 
keeping  with  high  principles  In  this 
House.  They  will  say,  "Let  somebody 
else  shuffle  the  taxpayers'  money  to  the 
same  country  by  sending  the  taxpayers' 
money  to  a  third  party,  a  conduit  in  the 
form  of  a  multilateral  agencv.  Let  it  go 
to  Vietnam,  Cuba,  or  Cambodia." 

Mr.  Chairman,  if  that  Is  what  we  want 
let  us  vote  and  do  it;  but  let  us  make 


sure  that  we  are  not  under  any  mis- 
apprehension that  anything  else  will  be 
done. 

Mr.  Chairman,  let  us  not  put  ourselves 
in  the  position  my  fellow  Ohloan,  the  at- 
torney general  from  Ohio,  referred  to 
during  the  Watergate  era.  In  looking  at 
the  Watergate  crew,  he  said.  "They 
remind  me  a  little  bit  of  the  man  who 
played  the  piano  20  years  in  a  bordello 
and  never  knew  what  was  going  on  up- 
stairs." 

Mr.  Chairman,  If  we  do  nothing  else 
today,  let  us  make  sure — and  we  are 
going  to  get  a  vote  later  on  it — that  when 
we  knock  out  the  words  "or  indirectly," 
we  know  what  we  will  be  doing.  Precisely 
what  will  be  accomplished  by  the  Der- 
wlnskl  amendment  is  to  allow  American 
taxpayers'  money  to  go  indirectly  for 
something  which  we  do  not  want  to 
happen  directly.  In  that  event,  we  are 
going  to  allow  taxpayers*  money  to  go 
indirectly  to  the  Socialist  Republic  of 
Vietnam,  Cambodia,  or  Cuba. 

As  for  my  amendment  I  offered  a  simi- 
lar one  on  several  occasions  last  year 
and  received  overwhelming  support  from 
the  Members  of  this  body.  Unfortunately 
the  administration  has  in  large  measure 
circumvented  what  we  were  trying  to 
accomplish.  Once  it  succeeded  in  hav- 
ing the  word  "indirectly"  deleted,  it  has 
gone  through  the  back  door  to  get  what 
could  not  be  obtained  through  the  front 
door. 

Although  direct  aid  is  prohibited  by 
law,  nevertheless  U.S.  tax  dollars  are 
sUU  indirectly  going  to  Vietnam.  This  is 
being  accomplished  through  the  United 
Nations  and  other  international  agencies. 
U.S.  dollars  go  to  these  agencies  which 
then  do  indirectly  what  cannot  be  done 
directly. 

Last  year,  for  example,  the  United  Na- 
tions General  Assembly  passed  a  resolu- 
tion "to  authorize  the  Secretary  General 
to  rehabilitate  Vietnam  both  socially 
and  economically."  This  motion  was 
sponsored  by  the  Soviet  Union,  a  na- 
tion which  over  the  years  has  contrib- 
uted a  little  over  $8  million  to  the 
United  Nations  Development  Program, 
while  the  United  States  is  slated  by  this 
bill  to  contribute  $133  million  in  1  year 
alone. 

And  what  did  our  representative  to 
the  U.N.,  Andy  Young,  do  about  this  out- 
rageous resolution?  He  failed  to  vote 
against  it  or  even  ask  for  a  recorded 
vote.  Incredible. 

Other  international  agencies  such  as 
the  World  Bank— to  which  the  United 
States  is  a  major  contributor— will  also 
provide  aid.  World  Bank  President  Rob- 
ert McNamara  has  indicated  that  U.S. 
tax  dollars  will  be  used  to  subsidize  these 
same  Communist  countries. 

I  am  including  a  UPI  story  dated 
October  1,  1977,  that  shows  the  type  of 
chicanery  going  on  here.  The  story 
quotes  the  director  of  Vietnam's  Central 
Bank  that  he  expects  the  United  States 
to  continue  to  contribute  money  into  the 
International  Development  Association 
and  then  the  Vietnamese  will  draw  on 
these  funds  as  a  fulfillment  of  what  they 
consider  the  U.S.  commitment  to  pro- 
vide aid.  Following  Is  that  story: 


Tran  Duong,  director  of  Vietnam's  Cen- 
tral Bank,  says  he  believes  the  U.S.  even- 
tually will  pay  $4.75  billion  former  President 
Nixon  promised  In  1973  as  a  condition  to 
end  the  war. 

It  Is,  of  course,  necessary  for  the  U.S.  to 
keep  its  conmiUment — the  Parts  Agreement 
The  U.S.  will  fulfill  the  commitment  to  heal 
the  woimds  of  war.  Duong  said  In  an  Inter- 
view at  an  economic  conference  that  ended 
Friday 

In  order  to  normalize  the  relations  Im- 
tween  the  U.S.  and  Vietnam,  the  U.S.  has  to 
fulfill   the   Paris   Agreements,   Duong  said. 

In  the  process,  the  United  States  will  put 
money  into  the  IDA — and  these  commit- 
ments would  be  fulfilled  to  Vietnam. 

Similar  to  this  is  a  story  in  the  Far 
Eastern  Economic  Review  of  September 
9,  1977.  It  discusses  the  visit  of  Leonard 
Woodcock  to  Hanoi  and  states  he  "was 
believed  to  have  told  the  Vietnamese  that 
President  Carter  suggested  providing  aid 
through  noncontroversial  multilateral 
aid  agencies."  Further — 

The  Review  has  learned  that  during  the 
second  round  of  United  States-Vietnam 
talks  In  Paris,  in  May,  Assistant  Secretary  of 
State  for  East  Asia  and  the  Pacific,  Richard 
Hrlbrooke,  al.?o  mentioned  the  possibility  of 
U.S.  assistance  through  U.N.  and  other  inter- 
national agencies. 

What  we  have  here  is  a  clear  pattern  of 
efforts  by  the  adminisferation  to  launder 
U.S.  tax  dollars  through  the  U.N.  and 
various  international  agencies  to  Com- 
munist Vietnam. 

"nils  is  in  spite  of  the  fact  that  on  July 
21  of  last  year  I  was  assured  on  the  House 
floor  by  the  able  chairman  of  the  House 
International  Relations  Committee  that 
under  the  conference  report  no  funds, 
not  even  indlrectlv.  could  be  used  for  aid 
or  assistance  to  Vietnam,  Cambodia  or 
Cuba. 

This  is  in  spite  of  the  fact  that  the 
President  assured  us — in  a  letter  to  the 
Congress  designed  to  break  up  the  log- 
jam caused  by  mv  amendment  and  other 
restrictive  amendments — that  he  would 
"instruct"  our  representatives  to  oppose 
such  use  of  taxpayers'  money.  Yet  a  few 
days  later  the  United  Nations  General 
Assembly  was  psisslng  a  resolution — un- 
opposed by  our  U.N.  representative  Andy 
Yoimg — to  provide  funds  to  socially  and 
economically  rehabilitate  Vietnam. 

U.S.  taxpayer  dollars  should  not  go 
either  directly  or  indirectly  to  Vietnam, 
Cambodia,  or  Cuba.  I  urge  your  support 
for  my  amendment. 

AMENDMENT  OFFERED  BY  MR.  YOUNG  OF  FLORn>A 
TO  THE  AMENDMENT  OFFERED  BY  MR.  ASH- 
BROOK 

Mr.  YOUNG  of  Florida.  Mr.  Chairman, 
I  offer  an  amendment  to  the  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Yoono  of  Flor- 
ida to  the  amendment  offered  by  Mr.  Ash- 
brook: Between  the  words  "Cambodia"  and 
"or  Cuba",  add  the  following:  ",  Uganda". 

Mr.  YOUNG  of  Florida.  Mr.  Chairman, 
the  figures  that  I  brought  to  the  commit- 
tee yesterday  about  Vietnam  are  almost 
equaled  as  they  relate  to  Uganda.  We  are 
not  going  to  send  any  funds  directly  to 
Uganda:  we  all  know  why.  We  all  know 
about  Idi  Amln  and  about  the  violations 
of  human  rights,  the  murders,  the  assas- 
sinatlons,  the  put  down  of  religion.  We 
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know  all  about  that.  We  know  all  about 
the  tremendous  increase  in  the  cost  of 
Ugandan  coffee  to  the  American  con- 
sumer, but  I  wonder  how  many  of  us 
know  how  American  dollars  are,  in  fact, 
reaching  Uganda  through  another  in- 
stitution, such  as  the  United  Nations,  for 
example. 

The  U.N.  development  pl-ogram  has  a 
scheduled  program,  a  5-year  program 
for  Uganda,  that  will  cost  $30 
million — and,  of  course,  again  we  are  the 
largest  contributor  to  that  fund.  UNICEF 
during  the  last  calendar  year  spent 
$339,000  In  Uganda.  The  International 
Atomic  Energy  Agency  has  already  ap- 
proved an  atomic  energy  project  for 
Uganda  for  this  year,  1978.  The  World 
Bank  is  currently  considering  a  loan  to 
the  East  African  Community. 

This  stirs  people  up  when  i  talk  about 
this  because  they  say  there  is  no  longer 
an  East  African  Community.  Technically 
that  Is  so,  but  what  they  do  since  we 
could  no  longer  accept  the  East  African 
Community  is,  they  have  created  the 
East  African  Development  Bank.  It  does 
the  same  thing.  So,  then  the  East  African 
Development  Bank,  there  is  scheduled 
$22.5  million  worth  of  loans  to  Uganda, 
Kenya,  and  Tanzania. 

Mr.  Chairman,  I  do  not  think  It  Is 
necessary  to  use  any  more  time  to  con- 
vince our  colleagues  as  to  why  Uganda 
should  be  included  in  this  amendment 

The  CHAIRMAN.  The  quesUon  is  on 
the  amendment  offered  by  the  gentle- 
man from  Florida  (Mr.  Young)  to  the 
amendment  offered  by  the  gentleman 
from  Ohio  (Mr.  Ashbrook)  . 

The  amendment  to  the  amendment  was 
agreed  to. 

AMENDMENT  OFFERED  BY  MR.  DERWINSKI  AS  A 
SUBSTITUTE  FOR  THE  AMENDMENT  OFFERED 
BY  MR.  ASHBROOK,  AS  AMENDED 

Mr.  DERWINSKI.  Mr.  Chairman,  I 
offer  an  amendment  as  a  substitute  for 
the  amendment,  as  amended. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Derwinski  as 
a  substitute  for  the  amendment  offered  by 
Mr.  Ashbrook,  as  amended:  Page  41,  imme- 
diately after  line  16.  insert  the  following 
new  title  IV  and  redesignate  subsequent 
titles  and  sections  of  the  bill  accordingly: 

mXE      IV PROHlSmON       ON      ASSISTANCE      TO 

VIETNAM,       CAMBODIA,       UGANDA,       AND       CUBA 
PROHIBITION 

Sec.  401.  Notwithstanding  any  other  pro- 
vUion  of  law  or  of  this  Act,  none  of  the 
funds  authorized  to  bo  appropriated  by  this 
Act  shall  be  used  for  any  form  of  assistance 
or  trade,  either  by  monetary  payment  or  by 
the  sale  or  transfer  of  any  goods  of  any 
nature,  directly  to  the  Socialist  Republic 
of  Vietnam,  Cambodia.  Ugana,  or  Cuba. 

Mr.  DERWINSKI.  Mr.  Chairman,  the 
"indirect"  prohibition  will  seriously  hurt 
United  States  effectiveness  in  the  U.N 
agencies. 

The  United  States  has  always  strongly 
opposed  politicizing  technical  U.N.  pro- 
grams In  this  fashion.  Others  have 
sought  to  restrict  such  programs;  for 
example,  by  denying  funds  to  Israel.  We 
nave  succeeded  In  beaUng  back  these 
efforts. 

By  politicizing  the  technical  organs  of 
the  U.N.  we  will  destroy  their  effective- 
ness as  developmental  organizations. 
CXXIV 849— Part  10 


UJJ.  organizations  such  as  the  UJJ. 
development  program  (UNDP),  UNI 
CEF,  and  others  are  universal  develop- 
ment agencies  which  provide  technical 
and  humanitarian  assistance  to  140 
coimtries  on  an  impartial  basis. 

Restriction  on  U.S.  funding  in  UJJ. 
agencies  is  not  an  effective  and  appro- 
priate way  to  meet  himian  rights  prob- 
lems. In  many  caises  it  is  only  through 
these  very  U.N.  programs  that  the 
United  States  is  able  to  assist  the  peo- 
ple who  are  the  victims  of  human  rights 
violations. 

There  is  no  practical  way  to  insure 
that  U.S.  funds  do  not  go  to  specific 
countries.  Funds  are  comingled  and  deci- 
sions are  made  by  consensus  among 
governments. 

Multilateral,  humanitarian,  and  tech- 
nical assistance  does  not  Involve  large 
amounts  of  money  or  political  influence 
in  recipient  countries.  Thus,  such  assist- 
ance provides  Uttle  or  no  effective  lever- 
age on  the  internal  political  policies  of 
recipient  countries. 

The  administration  strongly  supports 
my  amendment. 

May  I  say,  Mr.  Chairman,  that  the 
debate  has  been  conducted  on  a  high 
level,  and  that  the  gentleman  from  Ohio 
and  I  have  a  great  respect  for  each  other. 
I  have  a  great  respect  for  my  friend, 
the  gentleman  from  Ohio.  In  fact  when 
he  was  first  running  for  ofQce,  I  ap- 
peared in  his  district  and  campaigned 
for  him,  endorsed  him,  and  helped  him. 
That  was  18  years  ago  and  J.  had  no  idea 
then  that  he  would  be  giving  me  these 
ulcers  and  headaches. 

Mr.  ASHBROOK.  Mr.  Chairman,  If 
the  gentleman  will  yield,  that  was  before 
the  gentleman  from  Illinois  started 
working  closely  with  the  administration. 
Mr.  DERWINSKI.  The  point  here,  and 
what  we  must  keep  in  mind,  and  what  we 
are  dealing  with  in  my  amendment, 
which  removes  from  the  Ashbrook 
amendment  the  prohibition  against  In- 
direct aid,  is  that  in  indirect  aid  we  are 
speaking  primarily  of  funds  channeled 
through  the  United  Nations.  These  funds 
are  channeled  basically  to  the  U.N.'s 
voluntary  programs.  If  we  go  down  this 
road  of  specifically  earmarking  what  we 
will  not  do,  we  establish  p  precedent  that 
will  hurt  more  than  it  will  help  us,  since 
it  will  be  abused  by  other  nations. 

We  have  been  very  effective  at  the 
U.N.  in  stopping  the  kinds  of  precise 
instructions  that  we  would  provide  under 
the  Ashbrook  amendment.  For  example. 
It  is  perfectly  possible  under  UJ^.  pro- 
grams for  funds  contributed  by  the  Gov- 
ernment of  the  Soviet  Union  to  wind  up 
In  Chile.  I  do  not  suppose  this  makes  the 
propaganda  spokesmen  in  the  Kremlin 
happy,  but  that  could  be  the  practical 
result. 

The  logical  victim,  though,  of  any  kind 
of  instruction  of  this  nature  would  be 
Israel.  This  would  take  place  in  the  an- 
nual UJ^.  sessions,  when  the  anti-Israeli 
bloc  is  organized  by  certain  Arab  States, 
when  there  would  be  all  sorts  of  instruc- 
tions not  to  Invest  funds  of  the  UNDP 
and  other  programs  in  Israel.  Any  coun- 
try that  happens  to  be  out  of  favor  with 
the  majority  at  that  given  time  could  be 


affected.  It  could  be  a  small  country.  It 
could  be  a  poor  country,  or  it  could  be 
an  underdeveloped  country  which  was 
suffering  from  a  natural  disaster  could 
have  this  procedure  used  against  it. 

In  the  long  run  this  would  not  be  prac- 
tical for  the  role  we  play  at  a  responsi- 
ble member  of  the  United  Nations. 

I  concur  with  what  the  gentleman 
frcm  Ohio  said  when  he  insisted  we  do 
not  provide  direct  funds  for  governments 
such  as  now  exist  in  Cambodia,  Uganda, 
or  Vietnam.  That  is  not  the  issue. 

The  issue  is  that  the  funds  which  flow 
from  the  U.N.  are  not  that  large.  They 
are  primarily  for  educational  and  hu- 
manitarian programs.  Our  contribution 
to  those  programs  varies.  There  is  not 
anything  mandatory  about  it. 

If  we  as  one  of  the  truly  responsible 
countries  at  the  UJJ.  go  down  the  road 
giving  instructions  of  this  kind,  we  will 
have  more  countries  following  the  same 
procedure.  In  the  long  nm  we  will  ruin 
the  very  programs  which  we  would  at 
the  U  JJ.  hope  to  support. 

May  I  suggest  to  the  gentlemsm  that  If 
there  is  a  good  quality  to  the  UJ*.,  a 
positive  quality  these  days  it  is  m  their 
administration  of  these  voluntary  pro- 
grams. Basically  the  politics  that  have 
dominated  the  General  Assembly  ses- 
sions do  not  rear  their  ugly  heads  in  the 
administ.-ation  of  these  special  pro- 
grams. A  number  of  these  programs  have 
special  U.S.  support,  because  they  came 
from  U.S.  initiatives. 

I  would  suggest  that  the  gentleman 
from  Ohio  is  serving  the  cause  of  our 
taxpayers,  is  serving  the  cause  of  our 
foreign  policy,  by  limiting  his  amend- 
ment to  direct  funds  and  I  am  actually 
helping  him  by  eliminating  the  prohibi- 
tion against  indirect  aid. 

Mr.  BAUMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DERWINSKI.  I  yield  to  this  dis- 
tinguished statesman  from  the  State  of 
Maryland. 

Mr.  BAUMAN.  I  thank  the  genUeman 
for  yielding  and  for  his  kind  character- 
ization of  me. 

It  is  my  understanding  the  amend- 
ment of  the  gentleman  from  Ohio  does 
not  prohibit  any  member  of  the  UJJ. 
from  participating  or  contributing  to 
these  programs.  It  only  prohibits  U.S. 
funds  from  being  used.  But  a  majority 
of  the  nations  in  the  U.N.  General  As- 
sembly already  have  excluded  other  na- 
tions from  participating  in  these  pro- 
BTams.  Has  not  this  been  done  already 
to  South  Africa  and  Israel?  Why  should 
the  Coneress  not  have  the  right  to  ex- 
press the  same  kinJ  of  limitations  to 
particular  nations? 

Mr.  DERWINSKI.  It  has  been  done  un- 
der limited  conditions. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

(By  imanimous  consent,  Mr.  Derwin- 
ski was  allowed  to  proceed  for  1  addi- 
tional minute.) 

Mr.  DERWINSKI.  That  is  a  very  valid 
point.  It  has  been  done  in  a  few  specific 
instances.  But  what  we  would  be  doing 
if  we  took  that  step  would  be  justifying 
the  kind  of  abuses  and  misdirection  that 
we  ourselves  have  fought  against.  I  think 
the  acceptance  by  the  Congress  of  this 
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kind  of  an  amendment  without  my  sub- 
stitute would  actually  imdermlne  our  po- 
sition In  trying  to  save  the  U.N.  from  its 
own  weaknesses.  The  one  area  that  Am- 
bassador Young  has  been  effective  in  is 
In  quieting  some  of  these  more  erratic 
nations,  to  calm  their  rhetoric  and  im- 
prove their  behavior  a  little  better  and  to 
have  them  act  more  responsibly  within 
the  U.N.  system.  Thus  it  would  greatly 
handicap  our  efforts  to  sober  up  the  UJ^. 
if  we  ourselves  would  be  participating  in 
political  moves. 

Mr.  WOLFF.  Mr.  Chairman,  if  the 
gentleman  will  yield,  although  I  am  very 
much  in  favor  of  the  idea  of  keeping  the 
instructions  in  that  relate  to  Indirect  aid, 
I  have  found  that  you  cannot  segregate 
the  funds. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  again  expired. 

(On  request  of  Mr.  Young  of  Florida 
and  by  unanimous  consent,  Mr.  Derwin- 
sxi  was  allowed  to  proceed  for  1  addi- 
tional minute.) 

Mr.  YOUNG  of  Florida.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  DERWINSKI.  Of  course  I  yield 
to  the  gentleman  from  Florida. 

Mr.  YOUNO  of  Florida.  Mr.  Chair- 
man, I  thank  the  gentleman  for  yielding. 

I  wonder  if  the  gentleman  would  be 
willing  to  relate  to  the  House  what  direct 
funds  to  Vietnam,  Cambodia,  Cuba,  or 
Uganda  are  authorized  by  this  bill? 

Mr.  DERWINSKI.  None. 

Mr.  YOUNO  of  Florida.  That  is  ex- 
actly right.  So,  without  the  language 
"indirect"  we  have  not  done  a  thing  here 
except  to  emphasize  our  vocal  chords. 

Mr.  DERWINSKI.  No,  you  have  done 
a  lot,  you  have  stated  the  clear  Intent  of 
the  Congress  to  the  aid  agencies  not  to 
Implement  any  bilateral  programs  to 
governments  we  do  not  respect.  But  the 
gentleman  would  agree  with  me  that  our 
contribution  to  voluntary  programs  of 
the  U.N.  are  not  bilateral,  they  are  multi- 
lateral in  their  administration,  and 
therein  lies  the  distinction. 

Mr.  YOUNG  of  Florida.  If  the  gentle- 
man will  yield  further,  U.S.  dollars  end- 
ing up  in  Vietnam  or  Uganda  are  U.S. 
dollars  to  Vietnam  and  Uganda  whether 
they  go  directly  or  whether  they  go 
through  the  U.N.  or  the  World  Bank, 
they  are  exactly  the  same,  regardless  of 
the  conduit. 

Mr.  PEASE.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words  and 
I  rise  in  support  of  the  amendment  of- 
fered as  a  substitute  by  the  gentleman 
frorr  Illinois  (Mr.  DBRwmsKi)  to  the 
amendment  offered  by  the  gentleman 
from  Ohio  (Mr.  Ashbrook)  . 

Mr.  Chairman,  I  speak  as  a  per- 
son who  has  been  extremely  active 
during  the  last  8  months  in  trying 
to  curb  the  murderous  regime  of  Idi 
Amin.  I  think  it  is  entirely  proper  for 
us  to  do  that  through  our  own  bi- 
lateral relations  with  other  nations,  and 
we  do  not  provide  any  bilateral  aid  to 
Uganda.  I  do  think,  however,  that  there 
Is  an  important  principle  involved  con- 
cerning international  organizations  in 
general  and  the  UJJ.  in  particular.  There 
is  a  principle  of  universality  In  the  U.N. 


where  everyone  is  expected  to  put  in  his 
fair  share  and  to  be  able  to  participate  in 
the  benefits.  That  principle,  as  the  gen- 
tleman from  Illinois  (Mr.  Derwinski) 
has  said,  is  one  that  we  have  fought  hard 
to  maintain  to  try  to  keep  the  U.N.  from 
being  excessively  politicized.  It  would  be 
a  mistake,  in  my  view,  for  us  to  contribute 
to  politicization  of  the  U.N.  Therefore  I 
urge  support  of  the  Derwinski  substitute. 

Mr.  ASHBROOK.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment  offered 
as  a  substitute  by  the  gentleman  from 
Illinois  (Mr.  Derwinski)  . 

Mr.  Chairman,  the  debate  is  get- 
ting right  where  we  thought  it  would 
be,  it  is  between  those  who  are  serious 
in  their  efforts  to  keep  the  taxpayers' 
money  from  going  to  those  countries 
because  we  all  agree  we  do  not  want 
our  money  to  go  to  them  directly,  and 
those  who  may  be  halfhearted,  who  can 
stand  up  and  talk  about  Idi  Amin,  tmd 
talk  about  Uganda  but  when  the  time 
comes  to  really  plug  the  holes  they  do 
not  want  to  plug  them.  That  is  what  it 
comes  down  to.  I  mean  if  we  are  going 
to  be  halfhearted  about  it.  let  us  go 
ahead  and  be  halfhearted.  If  we  have 
some  resolve,  then  let  us  vote  down  this 
amendment. 

But  the  fiction  has  been  created,  that 
I  cannot  help  but  comment  on,  that  we 
do  not  want  the  United  Nations  politi- 
cized. Think  about  that  for  a  while.  We 
do  not  want  the  United  Nations  politi- 
cized. They  bring  in  Red  China;  they 
kick  out  Taiwan.  The  subcommittee 
passes  an  amendment  in  effect  saying 
Puerto  Rico  is  a  colonial  holding  and 
they  want  to  investigate  it.  There  is  issue 
after  issue.  It  has  been  politicized. 

My  colleague  should  point  out  that  a 
few  months  ago.  a  year  or  so  ago,  many 
of  my  colleagues  from  New  York  were 
standing  up  criticizing  the  U.N., 
UNESCO,  and  UNICEF  because  they 
voted  to  exclude  Israel  from  archeologl- 
cal  pursuits,  from  some  UNESCO  cover- 
age. It  has  been  politicized. 

What  are  we  legislating  in?  Do  we  not 
read  the  papers?  Do  we  not  know  what  is 
going  on?  The  U.N.  is  a  political  area.  It 
is  run  by  the  Third  World,  for  the  most 
part.  There  is  strong  anti-Israel  senti- 
ment at  the  United  Nations.  I  could  go 
on  and  on  and  on.  We  could  fill  the  rec- 
ord with  many  of  the  past  speeches  that 
many  of  my  colleagues  from  New  York 
made  particularly  about  their  sharp- 
shooting  Israel. 

Mr.  DERWINSKI.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ASHBROOK.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  DERWINSKI.  I  thank  the  gentle- 
man for  yielding. 

I  would  just  like  to  make  a  point.  We 
all  concur  the  General  Assembly  has  been 
politicized,  but  the  U.N.  special  pro- 
grams, the  voluntary  programs  to  which 
we  contribute,  due  to  our  effectiveness 
have  by  and  large  been  kept  nonpolitical. 

Mr.  ASHBROOK.  Let  us  talk  about 
that  effectiveness.  When  we  had  the  con- 
ference report  last  year  on  this  very 
same  subject — and  I  can  show  the  gen- 
tleman his  vote;  as  a  matter  of  fact  I 


will  show  him  a  little  later  what  he 
said — we  had  the  President's  famous 
letter. -What  happened?  Five  days  later 
the  United  Nations  General  Assembly 
passed  a  resolution  to  provide  funds  to 
socially  and  economically  rehabilitate 
Vietnam.  And  that  great  sentinel  we  have 
there,  that  great  sentinel  at  the  gate, 
Andrew  Young,  did  not  even  say  a  word 
to  make  sure  there  was  no  vote,  or  at 
least  cooperate  to  make  sure  there  was 
no  vote. 

Let  us  not  kid  ourselves.  We  know 
what  we  are  doing.  We  know  we  are  just 
shuflUng  off  to  someone  else  the  tax- 
payers' money. 

I  would  like  my  colleague,  the  gentle- 
man from  Illinois  (Mr.  Derwinski)  to 
answer  a  question.  The  fundamental  is- 
sue is.  Does  the  gentleman  believe  tax- 
payers' money,  his  Illinois  taxpayers' 
money,  should  gato  Vietnam,  Cuba,  smd 
Cambodia? 

Mr.  DERWINSKI.  Mr.  Chairman,  wUl 
the  gentleman  yield? 

Mr.  ASHBROOK.  I  yield  to  the  genUe- 
man  from  Illinois. 

Mr.  DERWINSKI.  I  thank  the  genUe- 
man  for  yielding. 

No;  I  do  not  believe  Ohio  taxpayers' 
money  should  go  either. 

Mr.  ASHBROOK.  That  is  great.  I  cer- 
tainly do  not  believe  it.  I  think  my  col- 
league, the  gentleman  from  Ohio  (Mr. 
Pease)  .  who  just  spoke  also  believes  that. 
Is  the  gentleman  saying  It  is  cdl  right  if 
somebody  else  takes  the  taxpayers' 
money,  but  he  would  not  want  President 
Carter  to  send  the  taxpayers'  money 
there? 

Mr.  DERWINSKI.  No.  What  I  am  say- 
ing is  that  when  we  contribute  as  we  do 
to  the  humanitarian  special  programs 
at  the  VH.,  there  is  not  any  way  we  can 
claim  how  our  U.  S.  money  has  to  go.  For 
example.  U.S.  money  to  UNDP  we  cannot 
claim  has  gone  to  Bangladesh.  Pakistan, 
or  India. 

Mr.  ASHBROOK.  Then  a  more  precise 
and  exact  answer  to  my  question  would 
be  the  gentleman  does  not  want  tax- 
payers' money  to  go  to  Vietnam.  Cuba, 
and  Cambodia  except  in  certain  circiun- 
stances. 

Mr.  DERWINSKI.  I  point  out  to  the 
gentleman  that  we  control  it,  just  as  we 
Intend  to,  by  prohibiting  direct  aid. 

Mr  ASHBROOK.  The  gentleman  does 
not  think  we  can  control  it  when  we 
stand  up  and  say  it  can  or  cannot  go  to 
the  United  Nations? 

Mr.  DERWINSKI.  No.  When  there  are 
40  countries  involved  In  contributions  of 
100  countries  where  the  programs  are 
being  administered,  if  we  try  to  deny 
it  to  one  or  two  countries,  we  are  punish- 
ing and  denjring  support  that  we  wish 
to  give  to  80  or  90  others.  The  adminis- 
trative procedures  do  not  come  up  to  the 
luxury  of  the  preclseness  we  are  trying 
to  reach. 

Mr.  ASHBROOK.  But  they  give  us  the 
luxury  of  deciding  where  our  own  money 
goes,  to  whom,  under  what  conditioiu, 
and  when  and  where. 

Mr.  DERWINSKI.  We  do  that  in  any 
direct  aid  program.  That  is  what  we  want 
to  control,  the  bilateral  aid. 
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The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

(Mr.  ASHBROOK  was  allowed  to 
proceed  for  2  additional  minutes.) 

Mr.  ASHBROOK.  Mr.  Chairman,  I 
simply  want  the  Record  to  state,  let  me 
go  back  to  page  14492  of  last  year's 
Congressional  Record,  on  that  page  my 
colleague  from  Illinois  says  the  follow- 
ing: 

Mr.  Speaker,  last  week  when  we  voted  on 
the  amendment  the  gentleman  referred  to. 
I  spoke  against  it  and  voted  against  It  at 
that  time.  I  felt  It  was  the  wrong  vehicle; 
however.  I  believe  this  bill — 

What  is  this?  This  is  H.R.  6714,  the 
International  Food  and  Development 
Assistance  Act.  I  think  that  sounds 
familiar. 

However,  I  believe  this  bill  Is  the  proper 
vehicle  for  such  an  amendment.  In  view  of 
certain  statements  made  In  the  other 
body — 

We  know  what  the  statements  were. 
Those  were  statements  made  by  several 
Senators,  who  say  what— that  the  rep- 
arations were  owed,  that  we  owed 
money  to  several  of  these  countries,  on 
down  the  line. 

In  view  of  certain  statements  made  In  the 
other  body,  I  think  It  Is  most  practical  for 
the  House  to  adopt  the  gentleman's  motion 
to  recommit. 

The  debate  at  that  time  indicated, 
and  we  later  covered  the  hole,  that  this 
covered  direct  and  indirect  aid.  It  was 
kind  of  a  triple  play.  You  were  for  it, 
against  it,  and  for  it  again. 

What  happened  last  year?  Has  the 
rhetoric  been  dropped  by  the  Senate? 

Mr.  DERWINSKI.  Mr.  Chairman,  if 
the  gentleman  will  yield,  no.  The  Senate 
has  adopted  an  improvement,  let  us  say. 
in  the  discipline  exercised  over  the  mis- 
use, the  political  misuse  of  funds  in  the 
U.N.  and  the  gentleman's  amendment  at 
that  time  would  have  handicapped  Am- 
bassador Young  and  others  who  would 
have  restored  order,  sense,  and  practi- 
cality to  this  program. 

Mr.  ASHBROOK.  AU  right,  we  will 
close  on  that  note. 

Those  who  think  this  represents  that 
much  progress  should  vote  with  the 
gentleman  from  Illinois. 

Those  who  do  not  want  the  money  to  go 
to  the  countries  named  should  vote  for 
that  amendment  and  for  my  amendment. 

Mr.  DELLUMS.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  ZABLOCKI.  Mr.  Chairman,  wiU 
the  gentleman  yield  so  that  I  may  make 
a  request  to  close  debate? 

Mr.  DELLUMS.  I  will  yield  if  it  is  not 
taken  out  of  my  turn. 

Mr.  ZABLOCKI.  Mr.  Chairman,  I  ask 
imanimous  consent  that  all  debate  on 
the  pending  amendment  and  all  amend- 
ments thereto  close  at  2  o'clock. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  genUeman  from  Wis- 
consin? 

There  was  no  objection. 

The  CHAIRMAN.  Members  standing  at 
the  time  the  unanimous-consent  request 
was  made  will  be  recognized  for  about  30 
seconds  each. 


Mr.  DELLUMS.  Mr.  Chairman,  I  rise 
in  opposition  to  the  Ashbrook  amend- 
ment. Perhaps  it  is,  because  I  hear  the 
sound  of  a  different  drummer.  I  would 
like  to  make  a  few  comments.  My  dis- 
tinguLshed  colleague,  the  gentleman  from 
Ohio  (Mr.  Ashbrook)  has  stated  on  a 
number  of  occasions  in  this  well  with 
respect  to  the  amendment  that  the  gen- 
tleman has  placed  before  this  body,  stat- 
ing over  and  over  again  that  we  must  be 
concerned  about  our  taxpayers.  It  is  my 
hope  that  the  gentleman  from  Ohio 
would  be  listening  to  my  comments.  I 
would  like  the  gentleman  from  Ohio  to 
hear  my  comments. 

Mr.  Chairman,  perhaps  I  am  wrong, 
but  I  do  not  believe  that  I  am  here  in 
this  Congress  singularly  representing 
taxpayers,  nor  do  I  believe  I  am  here  in 
the  House  of  Representatives  singularly 
representing  voters.  I  represent,  as  do  all 
of  us,  465,000  people.  Many  of  them  are 
not  taxpayers.  Many  of  them  are  not 
voters.  Many  of  them  are  children  who 
have  a  right  to  inherit  their  future.  It 
would  seem  to  me  that  those  Members 
whose  myopic  view  of  their  responsibiUty 
and  their  archaic  view  of  the  world,  exer- 
cising all  that  respect  for  taxpayers,  are 
not  doing  their  entire  job.  We  are  repre- 
senting 465,000  people.  The  children  that 
we  represent,  who  do  not  pay  taxes,  who 
are  not  voters,  have  a  right  to  inherit 
this  world.  It  is  my  hope  that  they  in- 
herit a  world  not  insane  with  the  polar- 
ization of  the  good  guys  and  bad  guys, 
the  white  hats  and  black  hats,  the  Com- 
munists and  non-Communists. 

We  have  to  learn  as  a  nation  of  people 
to  live  in  this  world  with  everyone,  irre- 
spective of  their  ideological  differences 
with  our  view  of  life. 

As  I  have  stated  on  a  number  of  oc- 
casions, we  have  a  profound  obligation 
to  take  a  picture  of  the  world  with  the 
rameras  of  our  minds,  and  against  the 
backdrop  of  that  picture  we  are  expected 
to  come  here  and  make  intelligent  de- 
cisions for  or  against  the  many  proposi- 
tions that  come  before  us. 

But  many  of  the  Members  took  a  pic- 
ture of  the  world  in  1950  and  evidently 
threw  away  the  camera.  This  is  1978. 
The  world  cannot  be  defined  in  such 
simplistic  terms  as  we  defined  it  then 
20.  25,  or  30  years  ago. 

We  are  responsible  for  the  future  of 
our  children.  Why  do  we  offer  amend- 
ments that  would  handicap  our  Gov- 
ernment in  attempting  to  work  its  way 
through  a  world  full  of  dangers  and  full 
of  insecurity? 

I  want  the  children  to  inherit  a  world 
of  peace,  love,  cooperation,  and  under- 
standing. That  cannot  be  achieved  by 
accepting  this  myopic  type  of  amend- 
ment on  which  we  rant  and  rave  on  our 
ideological  points  of  view. 

Our  responsibility  is  not  just  to  the 
taxpayers,  our  responsibility  is  to  all 
the  people  we  represent.  What  about  all 
the  young  people  who  have  a  right  to- 
morrow to  live  in  a  world  that  is  not  so 
insane,  in  a  world  that  is  not  so  war- 
like, and  in  a  world  that  is  not  so  in- 
secure? Let  us  not  cripple  the  admin- 
istration's abiUty  to  attempt  to  work 


with  other  nations  irrespective  of  their 
ideological  governments. 

That,  Mr.  Chairman,  it  seems  to  me, 
is  the  highest  principle  and  the  highest 
responsibility  that  we  have. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Maryland  (Mr. 
Bauhan)  . 

Mr.  BAUMAN.  Mr.  (3iairman,  I  do 
agree  that  the  world  has  changed  since 
the  1950's,  and  I  think  the  gentleman 
from  Ohio  (Mr.  Ashbrook)  clearly  real- 
izes that  in  offering  his  amendment. 

Unlike  the  1950's  two-thirds  of  the 
world  is  now  imder  the  domination  of 
communism  and  other  forms  of  brutal 
dictatorships,  including  the  nations  cov- 
ered by  this  amendment.  If  it  is  in- 
sane to  love  liberty,  then  this  coim- 
try  was  founded  by  a  great  many  mad- 
men. The  gentleman's  amendment  seeks 
to  advance  Uberty  in  four  countries 
where  it  is  now  denied. 

Mr.  Chairman,  that  is  really  what  is 
at  stake  in  this  issue.  We  all  want  peace. 
but  not  the  peace  of  the  grave,  and  that 
is  what  communism  offers  those  who 
would  appease  and  those  who  will  not 
fight  for  freedom.  I  hope  the  amend- 
ment is  adopted. 

The  CHAIRMAN.  The  cniair  recog- 
nizes the  gentleman  from  Ohio  (Mr. 
Whalen)  . 

Mr.  WHALEN.  Mr.  Chairman,  I  would 
like  to  pose  the  fimdamental  question, 
and  that  is  that  we  either  belong  to 
an  international  organization  or  we  do 
not. 

The  United  States  helped  found  the 
United  Nations  and  its  related  organi- 
zations because  we  felt  it  would  con- 
tribute to  our  own  best  interests.  There 
is  nothing  in  the  United  Nation  charter 
that  says  the  United  States  will  get  its 
own  way  in  that  body.  It  seems  to  me 
that  it  is  the  height  of  arrogance  when 
we  say  to  other  member  nations  that 
"you  either  do  it  my  way  or  you  do  not 
get  the  money." 

Mr.  Chairman,  that  is  like  the  kid 
who  picks  up  his  ball  and  goes  home, 
because  he  does  not  get  his  way. 

(By  unanimous  consent.  Mr.  Broom- 
field  yielded  his  time  to  Mr.  Young  of 
Florida.) 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Florida  (Mr. 
Young). 

Mr.  YOUNG  of  Florida.  Mr.  Chairman, 
I  thank  the  gentleman  from  Michigan 
(Mr.  Broomfield)  for  yielding  me  the 
additional  time. 

Mr.  Chairman,  the  discussion  about 
whether  we  ought  to  do  this  or  whether 
we  are  going  to  be  politicizing  the  United 
Nations  does  not  hold  a  lot  of  water.  We 
are  not  saying  that  we  should  give  this 
money  to  the  United  Nations;  we  are 
saying  they  cannot  pass  it  on  to  the  four 
countries  mentioned. 

This  is  nothing  new.  We  have  done  it 
before.  The  Congress  hi  1970  did  Just 
exactly  that  in  Public  Law  91-914  when 
we  prohibited  U.S.  funds  going  to  the 
United  Nations  to  be  used  in  Cuba.  And 
what  did  the  United  Nations  do  then? 
They  took  our  money,  but  they  set  up  a 
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separate  account.  It  was  a  bookkeeping 
Juggle,  but  U.S.  fimds  did  not  go  to  Cuba. 

Under  some  of  the  intensive  lobbying 
that  went  on  on  the  part  of  the  State 
Department,  they  tried  to  frighten  us 
with  another  idea.  They  said  we  should 
make  sure  somebody  does  not  come  along 
and  withhold  money  from  the  United 
Nations  for  Israel. 

But  the  biggest  program  the  United 
Nations  has  is  UNDP,  and  guess  who  does 
not  get  money  from  UNDP !  The  answer 
is:  Israel. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Ohio   (Mr. 

ASHBROOK) . 

Mr.  ASHBROOK.  Mr.  Chairman,  I 
have  only  30  seconds  to  speak,  and  I 
could  not  possibly  answer  all  the  ques- 
tions that  have  been  raised  in  that  time, 
and  I  am  certainly  not  competent  to  do 
that. 

I  can  at  least  answer  one,  however, 
and  let  me  address  this  idea  of  saying 
that  other  nations  do  not  do  this. 

Let  us  go  back  a  few  years  to  Katanga. 
Let  us  go  back  to  the  U.S.  peacekeeping 
forces.  We  can  look  at  the  record  and 
find  details  on  the  peacekeeping  forces 
and  about  countries,  Russia  being  one 
of  them,  that  did  not  vote  for  the  peace- 
keeping efforts  of  the  U.N.  Nevertheless 
the  peacekeeping  efforts  went  on. 

Mr.  Chairman,  let  us  not  say  this  is 
going  to  collapse  Just  because  this 
amendment  is  agreed  to. 

The  CHAIRMAN.  The  gentleman  from 
Wisconsin  (Mr.  Zablocki)  Is  recognized 
to  close  debate. 

Mr.  ZABLOCKI.  Mr.  Chairman,  I  note 
that  the  hour  of  2  o'clock  has  arrived, 
and  am  going  to  say  merely  that  I  do 
support  the  Derwinski  substitute,  and  I 
hope  it  prevails. 

The  CHAIRMAN.  All  time  has  expired. 

The  question  is  on  the  amendment  of- 
fered by  the  gentleman  from  Illinois  (Mr. 
Derwinski)  as  a  substitute  for  the 
amendment  offered  by  the  gentleman 
from  Ohio  (Mr.  Ashbrook)  ,  as  amended. 

The  question  was  taken ;  and  on  a  divi- 
sion (demanded  by  Mr.  Ashbrook)  there 
were— ayes  34.  noes  15. 

KxcoRDEo  vora 

Mr.  ASHBROOK.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  148.  noes  155, 
not  voting  131.  as  follows: 
(RoU  No.  309] 
ATES— 148 

BurlUon,  Mo.     Edwards.  Calif. 
Burton,  John     Krlenborn 
Burton,  Phillip  Fary 


Akaka 

Allen 

Ambro 

Ammerman 

Annunzlo 

Baldus 

Baucus 

Beard,  B.I. 

Beilenion 

Benjamin 

Bingham 

Blancbard 

Blouln 

Bogga 

Bonlor 

Brademas 

Burke.  Mass. 


Carr 

Collins,  ni. 

Conable 

Conte 

Cornell 

Delaney 

Dellums 

Derwinski 

Dicks 

DIggs 

DIngell 

Downey 

Drlnan 


Pascell 

Pen  wick 

Plndley 

PUh 

PUber 

Plorlo 

Foley 

Porsytbe 

Powler 

Fraser 

Oarcla 

Gephardt 

Olalmo 


Oreen 

Oudger 

Hamilton 

Hanley 

Harkln 

Harrington 

Harris 

Hawkins 

Heftel 

Holtzman 

Howard 

Hughes 

Jacobs 

Jenrette 

Johnson,  Calif. 

Jordan 

Kastenmeler 

Keys 

Klldee 

Kostmayer 

LaPsilce 

Leach 

Lehman 

Lloyd,  Calif. 

Lundlne 

McClory 

McCormack 

McPall 

McHugb 

McKay 

McKlnney 

M&gulre 

Markey 


Abdnor 
Anderson, 

Calif. 
Andrews.  N.C. 
Andrews, 

N.  Dak. 
Archer 
Ashbrook 
Ashley 
Badham 
Bafalls 
Barnard 
Bauman 
Beard,  Tenn. 
Bennett 
BevUl 
Brlnkley 
Brooks 
Broomfleld 
Brown,  Mich. 
Brown.  Ohio 
Broyhin 
Buchanan 
Burgener 
Burke,  Pla. 
Burleson,  Tex. 
Butler 
Byron 
Caputo 
Cederberg 
Chappell 
Clausen, 

DonH. 
Clawson,  Del 
Cleveland 
Coleman 
Collins,  Tex. 
Corcoran 
Cornwell 
Coughlln 
Daniel,  Dan 
Daniel,  R.W. 
de  la  Garza 
Derrick 
Devlne 
Dickinson 
Dornan 
Duncan,  Tenn. 
Early 

Edwards,  Ala. 
Emery 
English 
Ertel 
Evans,  Del. 


Meeds 

Meyner 

Mlkulski 

Miller.  Calif. 

Mlneta 

Mitchell.  Md. 

Moakley 

Moffett 

Moorhead,  Pa. 

Moss 

Murphy,  N.Y. 

Natcher 

Neal 

Nedzl 

Nolan 

Nowak 

Oberstar 

Obey 

O'Brien 

Ottlnger 

Patten 

Pattlson 

Pease 

Perkins 

PettU 

Price 

Prltchard 

Reuss 

Roncallo 

Rooney 

Rose 

Rosenthal 

Rostenkowskl 

NOES— 155 
Evans,  Ga. 
Evans,  Ind. 
Fllppo 
Plynt 
Fountain 
Prenzel 
Gaydos 
Oilman 
Olnn 

Goldwater 
Ooodllng 
Gore 
Grassley 
Guyer 
Hagedom 
Hall 
Hammer- 

schmldt 
Hansen 
Harsha 
Heckler 
Hefner 
Hlghtower 
Hollenbeck 
Hubbard 
Hyde 
Jenkins 
Johnson.  Colo. 
Jones,  N.C. 
Jones,  Okla. 
Jones,  Tenn. 
Kelly 
Kemp 
Kindness 
Krebs 

Lagomarslno 
Latta 
Lederer 
Le  Fante 
Levltas 
Lloyd,  Tenn. 
Long,  Md. 
Lott 
Luken 
McDonald 
Madlgan 
Mahon 
Mann 
Marks 
Marlenee 
Marriott 
Martin 
Mathls 
Mattox 


Roybal 

Scheuer 

Schroeder 

Selberllng 

Sharp 

Simon 

Solarz 

Spell  man 

Staggers 

Stanton 

Stark 

Steed 

Steers 

Stelger 

Studds 

Thompson 

Tsongas 

Udall 

Ullman 

Vanlk 

Vento 

Weaver 

Weiss 

Whalen 

Wilson,  Bob 

Wilson,  Tex. 

Wolff 

Yates 

Young,  Mo. 

Young.  Tex. 

Zablocki 


Michel 
Mllford 
MUler.  Ohio 
Mlnlsh 
Mitchell.  N.Y. 
Mollohan 
Moore 
Moorhead, 

Calif. 
Murtha 
Myers,  Gary 
Myers.  John 
Panetta 
Pickle 
Pike 
Qule 
Rahall 
Regula 
Rlnaldo 
Roberts 
Robinson 
Roe 

Rousselot 
Rudd 
Ruppe 
Russo 
Satterfleld 
Schulze 
Shuster 
Skelton 
Slack 

Smith.  Iowa 
Smith,  Nebr. 
Spence 
Stangeland 
Stratton 
Stump 
Symms 
Taylor 
Thonc 
Treen 
Trlble 
Volkmer 
Waggonner 
Walsh 
White 
Whltehurst 
Winn 
Wylle 
Yatron 
Young,  Fla. 
Zeferettl 
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Duncan,  Greg.    Gonzalez 


Addabbo 

Alexander 

Anderson,  HI. 

Applegate 

Armstrong 

Aspin 

AuColn 

Bedell 

Biaggl 

Boland 

Boiling 

Bonker 

Bowen 

Breaux 

Breckinridge 


Brodhead 

Brown,  Calif. 

Burke,  Calif. 

Carney 

Carter 

Cavanaugh 

Chlsholm 

Clay 

Cochran 

Cohen 

Conyers 

Corman 

Cotter 

Crane 

Cunningham 


D'Amours 

Danlelson 

Davis 

Dent 

Dodd 

Eckhardt 

Edgar 

Edwards,  Okla. 

EUberg 

Evans,  Colo. 

Flthlan 

Flood 

Flowers 

Ford,  Mich. 

Ford.  Tena. 


Mlkva 

Sebeltus 

Montgomery 

Shipley 

Mottl 

Slkes 

Murphy,  ni. 

Slsk 

Murphy.  Pa. 

Skubltz 

Myers.  Michael 

Snyder 

Nichols 

St  Germain 

Nix 

Stockman 

Oakar 

Stokes 

Patterson 

Teague 

Pepper 

Thornton 

Poage 

Traxler 

Pressler 

Tucker 

Preyer 

Van  Deeilin 

Pursell 

Vander  Jagt 

Quayle 

Walgren 

QulUen 

Walker 

Rallsback 

Wampler 

Rangel 

Watklns 

Rhodes 

Waxman 

Richmond 

Whitley 

Rlsenhoover 

Whltten 

Rodino 

Wiggins 

Rogers 

Wilson,  0,  H. 

Runnels 

Wlrth 

Ryan 

Wright 

Santlnl 

Wydler 

Sarasin 

Young,  Alaska 

Sawyer 

Frey 

Puqua 

Gammage 

Gibbons 

Gllckman 

Gradlson 

Hannaford 

Hlllls 

Holland 

Holt 

Horton 

Huckaby 

Ichord 

Ireland 

Jeffords 

Kasten 

Kazan 

Ketchum 

Krueger 

Leggett 

Lent 

Livingston 

Long,  La. 

Lu]an 

McCloskey 

McDade 

McEwen 

MazzoU 

Metcalfe 

The  (Tlerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Rogers  for,  with  Mr.  Nichols  against. 

Mr.  Alexander  for,  with  Mr.  Santlnl 
against. 

Mr.  Addabbo  for,  with  Mr.  Flood  against. 

Mr.  Rlsenhoover  for,  with  Mr.  Slkes  against. 

Mr.  Rangel  for.  with  Mr.  Teague  against. 

Mr.  Waxman  for,  with  Mr.  Dent  against. 

Mr.  Conyers  for,  with  Mr.  Huckaby  against. 

Mr.  Walgren  for,  with  Mr.  QulUen  against. 

Mr.  Hannaford  for,  with  Mr.  Crane  against. 

Messrs.  BROOKS.  WHITE,  ROE. 
PICKLE,  KEMP,  ANDREWS  of  North 
CaroUna,  MAHON,  and  BROWN  of 
Michigan  changed  their  vote  from  "aye" 
to  "no." 

Messrs.  OBERSTAR,  BURLISON  of 
Missouri,  and  MOORHEAD  of  Pennsyl- 
vania changed  their  vote  from  "no"  to 
"aye." 

So  the  substitute  amendment  for  the 
amendment,  as  amended,  was  rejected. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Ohio  (Mr.  Ashbrook)  as  amended. 

The  amendment,  as  amended,  was 
agreed  to. 

AMENDMENT    OFFERED    BY    MR.    ALLEN 

Mr.  ALLEN.  Mr.  Chairman.  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Allen:  At  the 
end  of  line  16,  on  page  41,  Insert  a  new  title 
rv  with  the  following  language,  to  wit: 
"TITLE  rv— REDUCmONS 

"Sec.  401.  The  toUl  authorized  expendi- 
tures, heretofore  set  forth,  are  hereby  re- 
duced by  $73,000,000.  and  each  specific  au- 
thorization contained  In  the  foregoing  titles 
and  sections  are  hereby  reduced  by  the  same 
percentage  which  $73,000,000  bears  to  the 
total  amount  of  authorized  expenditures  In 
this  blU." 

And  renumber  succeeding  titles  and  sec- 
tions beginning  on  line  16,  page  41,  to  be 
appropriate. 

Mr.  ZABLOCKI.  Mr.  Chairman,  inas- 
much as  I  was  unable  to  hear  the  first 
portion  of  the  amendment  as  It  was  read 
by  the  Clerk,  I  reserve  a  point  of  order 
on  the  amendment. 

The  CHAIRMAN.  The  genUeman  from 
Wisconsin  (Mr.  Zablocki)  reserves  a 
point  of  order  on  the  amendment. 

Mr.  ALLEN.  Mr.  Chairman.  I  would 
state  that  there  are  extra  copies  of  the 
amendment  at  the  Clerk's  desk  and  If 
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one  of  the  pages  could  supply  copies  to 
the  chairman,  the  gentleman  from  Wis- 
consin (Mr.  Zablocki),  I  would  appre- 
ciate It. 

Mr.  Chairman,  what  this  amend- 
ment would  do  is  simply  this:  It  would 
reduce  the  total  authorization  by  $73 
million.  TTiat  is  the  amount  by  which 
it  has  been  increased  by  the  committee 
over  and  above  what  the  President  re- 
quested. And  it  would  reduce  each  spe- 
cific authorization  by  the  same  percent- 
age which  $73  million  bears  to  the  total 
amount  of  authorized  expenditures  in 
the  bill.  In  other  words,  it  would  be  an 
across-the-board  $73  million  cut. 

Mr.  Chairman,  there  is  not  a  Member 
of  this  body,  nor  is  there  any  informed 
American,  who  does  not  know  that  Presi- 
dent Carter  has  pledged  himself  to  try  to 
work  toward  a  balanced  budget  in  fiscal 
year  1981.  Yet  it  seems  that  every  single 
time  he  sends  a  program  down  here  to 
the  Congress,  the  Congress — and  espe- 
cially the  House — winds  up  by  appropri- 
ating more  money  than  the  President  has 
requested.  Certainly  that  is  not  in  the  di- 
rection of  fiscal  responsibility  or  a  bal- 
anced budget. 

I  believe  the  President  with  his  for- 
eign policy  advisers  knows  or  should 
know  how  much  money  they  need  in  this 
foreign  aid  bill.  What  I  want  to  do  by  this 
amendment  is  simply  reduce  it  by  the 
amount  that  it  is  in  excess  of  what  the 
President  and  his  administration  and 
the  State  Department  have  requested. 
That  is  all  it  would  do.  It  would  be  evenly 
distributed  in  each  specific  authoriza- 
tion. 

I  think  we  are  all  aware  that  the  Amer- 
ican people  probably  regard  the  whole 
subject  of  foreign  aid  by  the  United 
States  as  absolutely  the  biggest  boondog- 
gle that  comes  out  of  Congress.  When  the 
President  asks  for  a  high  amount  such 
as  he  has  asked  here,  and  the  distin- 
guished members  of  the  Committee  on 
Foreign  Relations,  with  all  due  respect 
to  them,  increase  it  by  $73  million,  I, 
quite  frankly,  find  myself  in  a  position 
where  I  simply  will  have  to  vote  against 
the  bill  if  it  is  not  cut  back  to  what  the 
President  requested.  I  cannot  vote  for  a 
bill  that  is  $73  million  more,  that  carries 
that  much  more  in  foreign  aid,  than  the 
President  says  is  needed  to  meet  what 
he  thinks  are  the  problems  in  the  coun- 
try. Here  we  are  in  this  Nation  facing 
many  domestic  problems,  continually 
confronted  with  the  proposition  that  we 
cannot  meet  those  problems  because  we 
do  not  have  the  money,  and  here  we  are 
getting  ready  to  spend  and  fritter  away 
to  the  four  comers  of  the  Earth  $73  mil- 
lion more  than  the  President  himself  has 
recommended  in  his  foreign  aid  request. 
I  ask  those  who  wish  to  support  the  ef- 
forts of  the  President  to  bring  the  Fed- 
eral budget  into  balance  to  support  this 
amendment. 

The  CHAIRMAN.  Does  the  genUe- 
man from  Wisconsin  insist  on  his  point 
of  order? 

Mr  ZABLOCKI.  Mr.  Chairman,  I 
withdraw  my  point  of  order. 

Mr.  SOLARZ.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 
I  me  in  opposition  to  the  amendment. 
And  I  will  be  very  brief. 


We  had  a  very  similar  amendment 
yesterday  which  attempted  to  cut  this 
bill  with  a  scalpel  and  it  was  rejected. 
What  we  have  before  us  now  is  an 
amendment  which  attempts  to  cut  the 
bill  with  a  meat  axe  and  it  ought  to  be 
rejected  as  well. 

I  would  point  out  to  my  colleagues  on 
the  committee  that  this  amendment 
would  require  an  across-the-board  cut 
in  literally  every  program  contained  in 
the  foreign  aid  bill.  In  case  anybody 
might  not  be  aware  of  it,  that  would 
mean  that  we  would  be  reducing  the  for- 
eign aid  program  for  Israel,  for  example, 
by  $15  million.  We  would  be  cutting  the 
refugee  relief  assistance  program  by  a 
substantial  amount  of  money.  All  of  the 
worthwhile  parts  of  this  bill  would  be 
cut. 

I  would  suggest  to  my  colleagues  in  the 
committee  that  if  there  are  programs  in 
the  bill  which  they  think  do  not  make 
sense,  let  us  get  amendments  directed 
to  those  parts  of  the  bill;  but  this 
amendment  requires  every  program  to 
be  cut,  the  good  as  well  as  the  bad.  The 
amendment  is  designed  to  cut  the  in- 
crease in  the  bill  above  and  beyond  what 
the  President  requested;  but  if  the 
amendment  is  adopted,  even  those  parts 
of  the  bill  which  were  not  increased 
above  and  beyond  what  the  President  re- 
quested would  be  cut  as  well.  I  cannot 
think  of  a  worse  time,  given  the  delicate 
negotiations  which  are  now  underway 
in  the  Middle  East,  for  this  Congress  to 
send  a  signal  to  Israel  and  to  the  other 
countries  of  that  region  that  we  are 
going  to  cut  the  amounts  of  aid  in  this 
legislation  for  them. 

Mr.  Chairman,  I  urge  the  rejection  of 
the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Tennessee  (Mr.  Allen). 

The  question  was  taken;  and  on  a  divi- 
sion (demanded  by  Mr.  Allen)  there 
were — ayes  26.  noes  43. 

Mr.  ALLEN.  Mr.  Chairman,  I  demand 
a  recorded  vote. 

A  recorded  vote  was  refused. 

So  the  amendment  was  rejected. 

Mr.  PASCELL.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  section  222A  of  the 
Foreign  Assistance  Act  authorizes  the 
Productive  Credit  Guaranty  Program, 
under  which  AID  issues  guaranties  to 
private  lending  institutions  for  loans 
made  to  groups  and  individuals  for  self- 
help  community  development  projects. 

Colombia  is  one  of  the  five  Latin  Amer- 
ican countries  in  which  the  program  is 
operating.  In  fact.  Colombia  is  so  en- 
thusiastic over  the  program  that  it  is  con- 
tributing a  $1  million  guaranty  fund  to 
the  program.  However,  the  Government 
of  Colombia  wants  to  include  in  the  pro- 
gram four  banks  which  technically  are 
government  banks.  Although  these  banks 
were  established  by  the  government, 
more  than  80  percent  of  their  funds  are 
private  and  they  operate  just  like  the 
private  banks. 

As  the  intent  of  the  congressional  di- 
rective that  the  guarantees  go  to  private 
lenders  was  based  on  a  desire  to  avoid 
bureaucratic  redtape  and  to  avoid  un- 
necessary     guarantying      government 


funds,  it  is  AID'S  conclusion  that  in- 
cluding these  four  banks  in  the  program 
does  not  violate  the  intent  of  the  legis- 
lation. I  agree. 

Furthermore,  as  these  four  banks  ac- 
count for  37  percent  of  the  financial  re- 
sources of  the  banking  system  and  have 
some  1,500  branches  and  agencies 
throughout  the  country,  it  woul(i  be  a 
major  deficiency  of  the  program  not  to 
include  these  banks  in  the  effort  to  en- 
courage the  banking  system  to  extend 
small  amounts  of  credit  to  individuals 
and  groups  that  traditionally  have  not 
had  access  to  commercial  credit. 

Mrs.  COLLINS  of  Illinois.  Mr.  Chair- 
man, I  move  to  strike  the  requisite  num- 
ber of  words. 

Mr.  Chairman,  I  rise  in  simxMt  of 
this  bill,  HJl.  12222,  International  De- 
velopment and  Food  Assistance  Act  d 
1978,  which  imderscores  our  commit- 
ment to  economic  and  social  develop- 
ment  among  the  world's  poor. 

Bilateral  and  multilateral  develop- 
ment aid  are,  and  will  remain  for  some 
time,  essential  components  of  the  rela- 
tionship between  the  United  States  and 
the  Third  World.  Although  in  an  ideal 
world,  dependency  relationships  will  have 
given  way  to  interdependence,  the  world 
is  still  a  long  way  from  an  equitable  dis- 
tribution of  essential  resources.  The 
prices  of  the  manufactured  products  that 
we  export  in  ever -increasing  quantities 
to  the  countries  of  the  developing  world 
continue  to  exceed  the  prices  for  the  raw 
materials  we  import  from  these  same 
countries.  Only  the  oil  exporting  coun- 
tries have  managed,  through  carteliza- 
tion,  to  reverse  the  terms  of  trade  with 
the  industrial  world,  and  this  in  a  way 
that  hardly  does  justice  to  the  ideal  of 
interdependence. 

If  we  are  to  avoid  a  repetition  of  the  oil 
crisis  in  our  relations  with  exporters  of 
other  scarce  resources,  we  must  learn  to 
pursue  policies  that  make  it  unnecessary 
for  developing  countries  to  resort  to  mo- 
nopolistic practices  in  order  to  develop 
and  valorize  their  material  and  human 
resources.  Our  development  assistance 
programs  must,  therefore,  be  targeted 
toward  those  countries  and  sectors 
where  the  need  for  such  support  is  great- 
est, and  where  the  best  possible  use  wUl 
be  put  to  our  contribution. 

The  bill  before  us  today  represents  a 
synthesis  of  the  administration's  budg- 
etary requests  for  fiscal  year  1979  and 
congressional  initiatives,  including  some 
of  the  major  elements  of  the  legislation 
proposed  by  the  late  and  distinguished 
Senator  Hubert  Humphrey  Just  before 
his  death.  In  this  spirit  it  afiQrms  and  re- 
emphasizes  the  new  directions  mandate 
to  concentrate  on  the  needs  of  the  poor- 
est majorities  in  the  developing  world 
and  to  promote  self-sustaining  economic 
growth  with  equitable  income  distribu- 
tion. To  this  end,  agriculture,  rural  de- 
velopment and  nutrition  activities  will 
receive  over  50  percent  of  the  $1,282,- 
000,000  to  be  allocated  to  bilateral  de- 
velopment assistance,  with  the  balance 
to  be  devoted  to  population  planning, 
health,  education,  and  technical  as- 
sistance. 

In  addition,  the  bill  transfers  from  se- 
curity to  econcMnic  aid  legislation  "eco- 
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nomic  support  funds"  (fonnerly  called 
security  supporting  assistance)  author- 
ized to  promote  economic,  political  and 
security  Interests  of  the  United  States. 
By  so  doing,  it  is  intended  that  these 
funds  will  be  used  more  effectively  for 
economic  development.  In  this  connec- 
tion, I  wish  to  comment  on  the  levels  of 
economic  support  funds  to  be  provided 
to  the  countries  of  southern  Africa  un- 
der this  bill.  Last  year  I  strongly  sup- 
ported the  establishment  of  a  special 
requirements  fund  for  the  purpose  of 
helping  the  countries  of  southern  Africa 
to  address  the  economic  and  social  prob- 
lems resulting  from  the  struggles  for  ma- 
jority rule  In  Zimbabwe,  Namibia,  and 
South  Africa.  Considering  the  fact  that 
the  conflicts  in  these  coimtries  have  not 
been  resolved,  but  have,  If  anything, 
grown  more  Intense.  Increasing  the 
strains  on  the  economies  and  societies  of 
the  majority-ruled  states.  I  was  disap- 
pointed to  note  that  the  administration's 
request  for  economic  support  funds  for 
southern  Africa  for  fiscal  year  1979  was 
less  than  half  of  the  amount  appropri- 
ated by  the  Congress  for  this  purpose  in 
fiscal  year  1978.  This  hardly  seems  con- 
sistent with  the  administration's  con- 
tinuing efforts  to  help  negotiate  peaceful 
solutions  to  these  conflicts  and  particu- 
larly with  its  principled  decision  to  not 
embrace  the  so-called  internal  solu- 
tions propoiuided  by  the  architects  of 
white  minority  rule  in  Rhodesia  and 
Namibia. 

For  this  reason  I  strongly  support  the 
decision  of  the  Subcommittee  on  Africa 
to  Increase  the  economic  support  fund 
from  the  $45  million  requested  by  the 
administration  to  a  level  of  $65  million 
and  to  authorize  an  additional  $15  mil- 
lion under  this  bill  for  the  relief  and  re- 
habilitation of  refugees  located  through- 
out Africa.  The  latter  provision  will  ap- 
ply not  only  to  refugees  in  southern  Af- 
rica, but  to  those  displaced  from  their 
homes  as  a  result  of  tragic  conflicts  else- 
where in  Africa,  including  the  Horn  and 
western  Sahara. 

I  also  wish  to  record  my  support  for 
the  policy  language  directing  the  Presi- 
dent to  strengthen  the  coordination  of 
all  U.S.  economic  policies  affecting  the 
developing  countries  including  trade, 
commodity  agreements,  investment,  and 
debts,  along  with  bilateral  and  muti- 
lateral  economic  assistance.  It  is  only 
through  such  comprehensive  planning 
that  our  Oovemment  will  be  able  to  co- 
ordinate Its  development  efforts  within 
the  broader  context  of  the  global 
economy. 

Mr.  BAUMAN.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  take  this  time  to  ask 
the  gentleman  from  Wisconsin  (Mr. 
Zablocki)  the  same  question  I  asked 
about  2  hours  ago,  and  that  is  whether 
or  not  it  is  the  gentleman's  intention 
that  we  conclude  the  consideration  of 
amendments  to  this  bill  and  vote  on  final 
passage  today. 

Mr.  ZABLOCKI.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  genUeman 
from  Wisconsin. 


Mr.  ZABLOCKI.  Mr.  Chairman.  I  am 
pleased  to  advise  the  gentleman  that  I 
know  of  just  a  few  noncontroversial 
amendments,  and  If  I  were  sure  those 
were  the  only  amendments  pending,  we 
could  conclude  the  consideration  of  the 
bill  today. 

However,  if  there  were  to  be  other  con- 
troversial amendments  offered.  I  think 
we  would  move  that  the  committee  rise, 
because  there  are  Members  who  want 
to  leave.  In  that  event,  I  believe  it  would 
be  the  better  part  of  wisdom  to  take  up 
just  one  or  two  more  amendments.  We 
would  then  rise  and  bring  the  bill  up  for 
consideration  on  Monday  and  vote  on 
final  passage  at  that  time. 

Mr.  BAUMAN.  Mr.  Chairman,  I  thank 
the  gentleman  for  his  response. 

I  would  only  say  that  I  suspect  we  will 
have  a  good  many  more  amendments 
offered  if  we  hold  this  bill  over  until  next 
week. 

I  would  think  the  Members  who  have 
had  to  be  here  on  Friday  considering  a 
bill  on  which  we  will  have  come  to  no 
resolution  should  have  a  right  to  get  the 
chance  to  finish  the  bill  today.  We  have 
been  on  the  consideration  of  this  legis- 
lation for  2  days  now. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows: 

TITLE  IV— ADMINISTRATIVE  PROVISIONS 
USE  OP  coMprrmvE  selection  procedures 

Sec.  401.  Section  601  of  the  Foreign  As- 
sistance Act  of  1961  Is  amended  by  adding 
the  following  new  subsection  at  the  end 
thereof: 

"fe)(l)  The  Congress  finds  that  signifi- 
cantly greater  effort  must  be  made  In  carry- 
ing out  programs  under  part  I  of  this  Act 
to  award  contracts  on  the  basis  of  competi- 
tive selection  procedures.  All  such  contracts 
should  be  let  on  the  basis  of  competitive  se- 
lection procedures  except  in  those  limited 
cases  In  which  the  procurement  res-ulatlons 
Roveminf!  the  agency  primarily  responsible 
for  administering  part  I  of  this  Act  allow 
noncompetitive  procedures  to  be  vised. 

"(2)  In  order  to  provide  the  Congress  with 
information  to  assist  it  In  assessing  the  ef- 
forts of  the  agency  primarily  responsible  for 
administering  part  I  of  this  Act  to  make 
the  maximum  possible  use  of  competitive 
selection  procedures,  the  Administrator  of 
that  agency — 

"(A)  when  submlttlnif  the  congressional 
presentation  materials  for  development  as- 
sistance for  fiscal  year  1980.  shall  also  submit 
to  the  Congress  a  report  identifying  and  de- 
scribing each  contract  In  an  amount  In  ex- 
cess of  $100,000  which  the  agency  entered 
Into  without  competitive  selection  proce- 
dures during  the  period  April  1.  1978.  to  Sep- 
tember 30.  1978.  and  explaining  why  each 
such  contract  was  not  the  subject  of  com-i 
petitive  selection  procedures;  and  ^ 

"(B)  when  submitting  the  congressional 
presentation  materials  for  development  as- 
sistance for  fiscal  year  1981,  shall  also  sub- 
mit to  the  Congress  a  report  Identifying  and 
describing  each  contract  In  an  amount  In 
excess  of  •100.000  which  the  agency  entered 
Into  without  competitive  selection  proce- 
dures during  the  fiscal  year  1979  and  ex- 
plaining why  each  such  contract  was  not 
the  subject  of  competitive  selection  proce- 
dures.". 

reporting  reqxtirement 

8ec  402.  (a)  Chapter  2  of  part  III  of  the 
Foreign  Assistance  Act  of  1961  Is  amended— 

(I)  by  striking  out  "(c)"  In  section  634fc) 
and  Iniertlng  In  lieu  thereof  "Sec.  633A. 


FtTRNisHiNC  Intorication. — "  Mid  by  insert- 
inc;  such  redesignated  section  Immediately 
after  section  633:  and 

(2)  by  striking  out  the  remaining  provi- 
sions of  section  634  and  inserting  in  lieu 
thereof  the  following: 

"Sec.  634.  Annual  Report. — (a)  In  order 
that  the  Congress  and  the  American  people 
may  be  better  and  more  currently  Informed 
regarding  United  States  development  policy. 
Including  the  amounts  and  effectiveness  of 
assistance  provided  by  the  United  States 
Government  to  developing  countries  and  In- 
ternational organizations,  the  Chairman  of 
the  Development  Coordination  Committee 
shall  transmit  to  the  Congress  not  later  than 
February  1  of  each  year  a  report  on  foreign 
assistance  for  the  fiscal  year  ending  the  pre- 
vious September  30.  The  report  shall  In- 
clude— 

"(1)(A)  a  comprehensive  and  coordinated 
review  of  all  United  States  policies  and  pro- 
grams having:  a  major  Impact  on  the  develop- 
ment of  developing  countries,  Including  but 
not  limited  to  bilateral  and  multilateral  as- 
sistance, trade,  debt,  employment,  food,  en- 
ergy, technology,  population,  oceans,  envi- 
ronment, human  settlements,  natural  re- 
sources, and  participation  In  international 
agencies  concerned  with  development; 

"(B)  an  assessment  of  the  Impact  of  such 
policies  and  programs  on  the  well-being  of 
the  poor  majority  in  developing  countries  in 
accordance  with  the  policy  objectives  of 
chapter  1  of  part  I,  Including  the  progress  de- 
veloping countries  are  making  toward  achiev- 
ing those  objectives  which  are  indicative  of 
Improved  well-being  of  the  poor  majority, 
which  objectives  shall  include  but  not  be 
limited  to  Increasing  life  expectancy  and 
literacy,  lowering  infant  mortality  and  birth 
rates,  and  Increasing  foor  production  and 
employment:  and 

"(C)  an  assessment  of  the  Impact  of  such 
policies  and  programs  on  economic  condi- 
tions in  the  United  States,  including  but  not 
limited  to  emplojrment,  wages,  and  working 
conditions: 

"(2)  the  dollar  value  of  all  foreign  assist- 
ance and  guaranties  by  category  and  by 
country  provided  or  made  by  the  United 
States  Government  by  any  means  to  all  for- 
eign countries  and  International  organiza- 
tions— 

"(A)  from  1946  to  the  fiscal  year  immedi- 
ately preceding  the  fiscal  year  for  which  the 
report  Is  required: 

"(B)  as  presented  to  Congress  for  the  Im- 
mediate preceding  fiscal  year: 

"(C)  as  obligated  during  the  immediately 
preceding  fiscal  year; 

"(D)  as  planned  for  the  fiscal  year  in  which 
the  report  is  presented;  and 

"(E)  as  proi>osed  for  the  fiscal  year  fol- 
lowing the  year  In  which  the  report  is 
presented; 

"(3)  a  summary  of  repayments,  by  coun- 
try, to  the  United  States  from  previous  as- 
sistance loans; 

"(4)  the  status  of  each  loan  and  each  con- 
tract of  guaranty  or  Insurance  theretofore 
made  under  this  Act.  predecessor  Acts,  or  any 
Act  authorizing  international  security  assist- 
ance, with  respect  to  which  there  remains 
outstanding  any  unpaid  obligation  or  poten- 
tial liability;  the  status  of  each  extension  of 
credit  for  the  procurement  of  defense  articles 
or  defense  services,  and  of  each  contract  of 
guarantee  In  connection  with  any  such  pro- 
curement, theretofore  made  under  the  Arms 
Export  Control  Act  with  respect  to  which 
there  remains  outstanding  any  unpaid  obli- 
gation or  potential  liability;  the  status  of 
each  sale  of  agricultural  conunodltles  on 
credit  terms,  theretofore  made  under  the 
Agricultural  Trade  Development  and  Assist- 
ance Act  of  1964.  with  respect  to  which  there 
remains  outstanding  any  unpaid  obligation 
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or  potential  liability;  and  the  status  of  each 
transaction  to  which  a  loan,  contract  or  guar- 
antee of  Insurance,  or  extension  of  credit  (or 
participation  therein)  was  theretofore  made 
under  the  Export-Import  Bank  Act  of  1945 
with  respect  to  which  there  remains  out- 
standing any  unpaid  obligation  or  potential 
liability;  except  that  such  report  shall  In- 
clude Individually  only  any  loan,  contract, 
sale,  extension  of  credit,  or  other  transaction 
listed  in  this  paragraph  which  Is  in  excess  of 
•1.000,000; 

"(6)  (A)  the  status  of  the  debt  servicing 
capcu:lty  of  each  country  receiving  assistance 
under  this  Act; 

"(B)  all  forms  of  debt  relief  granted  by 
the  United  States  with  respect  to  such 
countries,  together  with  a  detailed  state- 
ment of  the  specific  debt  relief  granted  with 
respect  to  each  such  country  and  the  pur- 
pose for  which  It  was  granted;  and 

"(C)  a  summary  of  the  net  aid  flow  from 
the  United  States  to  such  countries,  taking 
Into  consideration  the  debt  relief  granted 
by  the  United  States; 

"(6)  (A)  the  status  of  Internationally  rec- 
ognized human  rights,  within  the  meaning 
of  section  116(a),  In  countries  that  receive 
assistance  provided  by  the  United  States 
Government  under  part  I;  and 

"(B)  any  steps  that  have  been  taken  to 
alter  assistance  provided  by  the  United 
States  Government  under  part  I  because  of 
human  rights  considerations;  and 

"(7)  such  other  matters  relating  to  for- 
eign assistance  provided  by  the  United 
States  Government  under  part  I  as  the 
Chairman  of  the  Development  Coordina- 
tion Committee  considers  appropriate. 

"(b)  For  purposes  of  this  section — 

"(1)  'foreign  assistance'  means  any  tan- 
gible or  intangible  Item  provided  by  the 
United  States  Government  to  a  foreign  coun- 
try or  International  organization  under  this 
or  any  other  Act,  including  but  not  limited 
to  any  training,  service,  or  technical  advice, 
any  item  of  real,  personal,  or  mixed  property, 
any  agricultural  commodity.  United  States 
dollars,  and  any  currencies  of  any  foreign 
country  which  are  owned  by  the  United 
States  Government;  and 

"(2)  'provided  by  the  United  States  Gov- 
ernment' includes,  but  Is  not  limited  to, 
foreign  assfstance  provided  be  means  of  gift, 
loan,  sale,  credit,  or  guaranty.". 

(b)  Part  m  of  the  Foreign  Assistance  Act 
<rf  1961  is  amended  by  redesignating  section 
671  as  section  634A  and  by  inserting  such 
redesignated  section  Immediately  after  sec- 
tion 634. 

(c)  Part  in  of  such  Act,  as  amended  by 
subsection  (b)  of  this  section,  U  further 
amended  by  adding  the  following  new  sec- 
tion Immediately  after  new  section  634A: 

"Sec.  634B.  Classification  op  Reports. — 
All  Information  contained  In  any  report 
transmitted  under  this  Act  shall  be  public 
information.  However,  In  the  case  of  any 
Item  of  information  to  be  included  In  any 
such  report  that  the  President,  on  an  ex- 
traordinary basis,  determines  is  clearly  det- 
rimental to  the  security  of  the  United 
States,  he  shall  explain  In  a  supplemental 
report  why  publication  of  each  specific  item 
would  be  detrimental  to  the  security  of  the 
United  States.  A  supplemental  report  shall 
be  transmitted  to  the  Congress  at  the  time 
the  report  Is  transmitted.". 

(d)  (1)  Title  XI  of  chapter  2  of  part  I  and 
•ectlona  116(d).  119(b),  120(d).  a22A(J), 
496C(e)  620(w),  62IA(c),  640B(d),  and  667 
of  the  Foreign  AssUtance  Act  of  1961  are 
repealed. 

(2)  Section  e40B(g)  of  such  Act  Is 
amended  by  striking  out  "subsection  (d), 
the  President"  and  Inserting  In  lieu  thereof 


"section  634,  the  Chairman  of  the  Commit- 
tee". 

REIXBUaSABLB     TECHNICAL     ASSISTANCE 

Sec.  403.  Section  607  of  the  Foreign  As- 
sistance Act  of  1961  is  amended  by  redesig- 
nating subsection  (b)  as  subsection  (c)  and 
by  Inserting  the  following  new  subsection 
(b)   Immediately  after  subsection  (a) : 

"(b)  When  any  agency  of  the  United 
States  Oovemment  provides  services  on  an 
advance-of-funds  or  reimbursable  basis  un- 
der this  section,  such  sigency  may  contract 
with  Individuals  for  personal  service  abroad 
or  in  the  United  States  to  perform  such 
services  or  to  replace  officers  or  employees 
of  the  United  States  Government  who  are 
assigned  by  the  agency  to  provide  such  serv- 
ices. Such  individuals  shall  not  be  regarded 
as  employees  of  the  United  States  Govern- 
ment for  the  purpose  of  any  law  adminis- 
tered by  the  Civil  Service  Commission.". 

MOTOR    VEHICLES 

Sec.  404.  Section  636(a)  (6)  of  the  Foreign 
Assistance  Act  of  1961  Is  amended  by  strik- 
ing "•3,600"  and  Inserting  in  lieu  thereof 
"the  current  market  price  In  the  United 
States  of  a  mid-sized  sedan  or  station  wagon 
meeting  the  requirements  establlsiied  by  the 
General  Services  Administration  for  a  Class 
m  vehicle  of  United  States  manufacture 
(or.  If  the  replacement  vehicle  is  a  right- 
hand  drive  vehicle,  120  percent  of  that 
price)". 

OPERATING    EXPENSES 

Sec.  405.  Section  667(a)  of  the  Foreign 
Assistance  Act  of  1961  is  amended — 

(1)  in  the  text  preceding  paragraph  (1) 
by  striking  out  "1978"  and  Inserting  in  lieu 
thereof  "1979";  and 

(2)  In  paragraph  (1)  by  striking  out 
"•220,200,000"  and  inserting  In  lieu  thereof 
"•261.000,000". 

REPEALS 

SEC.  406.  Sections  302(d),  302(e),  302(f), 
302(g),  302(h).  304.  494A.  495A.  618,  619, 
637(a),  649.  655,  656,  658,  and  665,  and 
chapters  6  and  7  of  part  I,  of  the  Foreign 
Assistance  Act  of  1961  are  repealed. 

XPPECTIVE  DATE 

Sec.  407.  The  amendments  made  by  this 
Act  shall  take  effect  on  October  1,  1978. 

Mr.  ZABLOCKI  (during  the  reading) . 
Mr.  Chairman.  I  ask  unanimous  consent 
that  title  IV  of  the  bill  be  considered  as 
read,  printed  in  the  Record,  and  open 
to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Wisconsin? 

There  was  no  objection. 

technical  amendment  offered  bt 
mr.  zablocki 

Mr.  ZABLOC:ki.  Mr.  Chairman.  I  of- 
fer a  technical  amendment. 

The  Clerk  read  as  follows: 

Technical  amendment  offered  by  Mr. 
ZABLOCKI :  On  page  46,  at  the  end  of  line  17, 
Insert  "and". 

On  page  46,  strike  out  lines  18  through  24. 

On  page  46,  line  25,  strike  out  "7"  and 
insert  in  lieu  thereof  "6". 

On  page  48,  line  10,  strike  out  "116(d),". 

Mr.  ZABLOCKI.  Mr.  Chairman,  I  shall 
be  very  brief.  This  amendment  is  of  a 
technical  nature. 

The  amendment  deals  with  the  annual 
human  rights  report  and  is  necessitated 
because  of  the  new  consolidated  report- 
ing provision  contained  in  this  bill.  The 
consolidated  reporting  requirement  in 
the  bill,  under  the  revised  section  634, 


includes  the  annual  human  rights  re- 
port among  those  to  be  submitted  by  the 
chairman  of  the  Development  Coordina- 
tion Committee.  This  amendment  pro- 
vides that  the  Secretary  of  State  will 
continue  to  be  responsible  for  the  human 
rights  report,  as  he  is  now. 

Mr.  Chairman,  the  amendment  only 
Involves  procedure.  It  makes  no  substan- 
tive change  in  law.  and  I  ask  the  amend- 
ment be  adopted. 

The  CHAIRMAN,  llie  question  is  oo 
the  amendment  offered  by  the  gentle- 
man from  Wisconsin   (Mr.  Zablocki). 

The  amendment  was  agreed  to. 

amendment   OFFERED   BT    ME.   MILLER   OF  OHIO 

Mr.  MILLER  of  Ohio.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Miller  of  Ohio: 
On  page  49  immediately  after  line  14  Insert 
the  following  new  section  405  and  redesignate 
subsequent  sections  in  Title  IV  accordingly: 

EXCHANGES  OF  CERTAIN  MATBUALS 

Sec  405.  Section  663  of  the  Foreign  Assist- 
ance Act  of  1961  is  amended  by  adding  the 
foUowing  new  subsection  at  the  end  thereof: 

"(d)  The  F»resident  shall  report  to  the  Con- 
gress not  later  than  February  1  of  each  year 
on  the  steps  he  has  taken  to  Implement  this 
section.". 

Mr.  MILLER  of  Ohio.  Mr.  Chairman, 
I  am  sure  that  we  can  move  this  amend- 
ment along  very  fast.  It  is  an  amend- 
ment to  require  the  President  to  report 
to  the  Congress  on  action  taken  concern- 
in  the  barter  amendment. 

On  December  11.  1974,  I  offered,  and 
the  Congress  accepted,  the  "barteT" 
amendment  to  the  Foreign  Assistance 
Act  to  require  the  President,  when  he 
determined  it  in  the  national  interest, 
to  extend  economic  and  military  assist- 
ance to  an  aid  recipient  country  when 
that  country  agrees  to  exchange  neces- 
sary and  strategic  raw  materials  such  as 
oil,  metals,  and  minerals  it  controls. 
Such  raw  materials  would  be  those  in 
short  supply  in  this  country  and  upon 
receipt  would  be  stockpiled  or  sold  with 
proceeds  of  any  disposal  credited  to  the 
U.S.  Treasury. 

This  barter  amendment  was  agreed 
to  overwhelmingly  by  a  recorded  vote 
244  to  136  in  the  House.  The  language 
was  retained  in  conference  and  now  is 
section  663  of  the  Foreign  Assistance 
Act. 

By  approving  acquisition  of  materials 
through  such  barter  arrangements.  Con- 
gress said  the  taxpayers  should  have  an 
opportunity  to  get  something  of  real 
tangible  value  in  return  for  the  billions 
of  their  dollars  flowing  overseas  through 
the  foreign  aid  program.  The  Congress 
also  recognized  the  barter  amendment 
afforded  a  mechanism  to  facilitate  the 
acquisition  of  basic  raw  materials  to  run 
the  Nation's  industrial  economy.  By  bar- 
tering with  foreign  aid  recipients,  the 
United  States  can  gain  access  to  abun- 
dant yet  undeveloped  rich  natural  re- 
sources in  the  world.  In  doing  so  we  build 
our  strategic  stockpiles  at  less  cost  and 
better  assure  that  our  vulnerability  to 
future  world  market  disruptions  in  flow 
of  raw  materials  is  minimized. 
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To  date,  section  663  has  not  been  uti- 
lized; in  fact  it  has  been  totally  ignored. 
That  is  why  I  offered  this  simple  amend- 
ment to  section  663  to  require  the  Presi- 
dent to  report  to  the  Congress  no  later 
than  February  1  each  year  on  the  steps 
he  has  taken  to  implement  barter  agree- 
ments. Bartering  can  work  within  the 
context  of  the  foreign  aid  program,  if 
given  a  chance.  My  amendment  simply 
requires  the  administration  to  examine 
the  mechanism  on  an  ongoing  basis  with 
the  intent  to  implement  it  whenever  and 
wherever  practicable. 

It  seems  a  little  bit  too  basic  for  this 
to  actually  work,  but  I  am  sure,  Mr. 
Chairman,  it  can  work  within  the  con- 
text of  the  foreign  assistance  bill. 

Mr.  ZABLOCKI.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MILLER  of  Ohio.  I  yield  to  the 
gentleman  from  Wisconsin. 

Mr.  ZABLOCKI.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

It  is  the  understanding  of  the  gentle- 
man from  Wisconsin  that  this  does  not 
change  at  all  the  basis  which  prevails  for 
barter  as  stated  in  the  law;  the  gentle- 
man's amendment  merely  requires  the 
President  to  report  the  progress  on  these 
matters? 

Mr.  MILLER  of  Ohio.  That  is  correct. 
It  has  been  Ignored  in  the  past. 

Mr.  ZABLOCKI.  Mr.  Chairman,  if  that 
is  the  thrust  of  the  amendment,  we  are 
ready  to  accept  the  amendment. 

Mr.  BROOMPIELD.  Mr.  Chairman,  we 
also  accept  the  amendment  on  the  mi- 
nority side. 

Mr.  MILLER  of  Ohio.  Mr.  Chairman, 
I  thank  the  gentleman  from  Wisconsin 
and  I  thank  the  gentleman  from  Michi- 
gan, and  I  will  quit  while  I  am  ahead. 

The  question  Is  on  the  amendment  of- 
fered by  the  gentleman  from  Ohio  (Mr. 
Miller)  . 

The  amendment  was  agreed  to. 

AKKNDICXNT  OimXD  BY  Mm.  mTCRELL 
OF  MAKTLANO 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  MrrcRnx  of 
Maryland :  Page  42,  Insert  the  following  new 
section  after  line  25  and  redesignate  the 
succeeding  sections  accordingly: 

iKHoamr  businxss  enthipribe 

Sec.  402.  (a)  Chapter  1  of  part  in  of  the 
Foreign  AsalsUnce  Act  Is  amended  by  In- 
serting after  section  602  the  following  new 
section : 

"Sbc.  602A.  MiNOMTT  Bttsinxss  Entkr- 
msB. — (a)  In  order  to  Increase  the  participa- 
tion of  minority  business  enterprises  In  ac- 
tivities funded  by  the  agency  primarily  re- 
sponsible for  administering  part  I  of  this 
Act,  the  Administrator  of  such  agency  shall, 
within  90  days  after  the  effective  date  of  this 
section,  establish  a  Minority  Resource  Center 
(hereafter  In  this  section  referred  to  as  the 
"Center"). 

"•(b)  The  Center  shall— 

"'(1)  establish  and  maintain,  and  dlsaem- 
Inate  Information  from,  an  International 
Information  clearinghouse  for  minority  busi- 
ness enterprises,  for  purposes  of  furnishing 
to  such  businesses  information  with  respect 
to  business  opportunities  Involving  the  Im- 
plementation of  the  general  policy  set  forth 
In  section  101  of  this  Act; 

"(3)   aasUt  minority  business  enterprises 


In  obtaining  Investment  capital  and  debt 
financing  by  utilizing  such  financial  vehicles 
as  minority  enterprise  small  business  invest- 
ment companies,  minority  banks,  and  minor- 
ity trade  associations; 

"(3)  conduct  market  research,  planning, 
economic  and  business  analyses,  and  feasi- 
bility studies  to  identify  business  oppor- 
tunities referred  to  in  paragraph  (1); 

"(4)  design  and  conduct  prograou  to  en- 
courage, promote,  and  assist  mlnorRy  busi- 
ness enterprises  to  secure  direct  contracts, 
host  country  contracts,  operation  expatriate 
contracts,  Indefinite  quantity  contracts,  sub- 
contracts, projects,  grants,  and  research  re- 
lated to  the  implementation  of  the  general 
policy  set  forth  In  section  101  of  this  Act; 

"(6)  enter  Into  such  contracts  (to  such 
extent  or  in  such  amounts  as  are  provided  in 
appropriation  Acts) ,  cooperative  agreements, 
or  other  transactions  as  may  be  necessary  In 
the  conduct  of  Its  functions  and  duties; 

"(6)  develop  support  mechanisms  which 
will  enable  minority  business  enterprises  to 
take  advantage  of  business  opportunities  re- 
lated to  the  implementation  of  the  general 
policy  set  forth  in  section  101  of  this  Act; 
and 

"(7)  participate  in  and  cooperate  with  all 
Federal  programs  and  other  programs  de- 
signed to  provide  financial,  management,  and 
other  forms  of  support  and  assistance  to 
minority  business  enterprises. 

"(c)  The  Administrator  and  the  Secretary 
of  State  shall  provide  the  Center  with  such 
relevant  information.  Including  procure- 
ment schedules,  bids,  and  specifications  with 
respect  to  the  implementation  of  the  general 
policy  set  forth  in  section  101  of  this  Act  as 
may  be  requested  by  the  Center  In  connec- 
tion with  the  performance  of  its  functions. 

"(d)  For  purposes  of  this  section — 

"(1)  the  term  'minority  business  enter- 
prise' means  a  business — 

"(A)  at  least  61  per  centum  of  which  is 
owned  by  minority  group  members  or,  in 
the  case  of  a  publicly  owned  business,  at 
least  61  per  centum  the  stock  of  which  Is 
owned  by  minority  group  members;  and 

"(B)  the  management  and  dally  business 
operations  of  which  are  controlled  by  such 
persons;  and 

'"(2)  the  term  'minority  group  members' 
includes — 

"(A)  American  Indians  or  Alaskan  Natlvea, 
that  is,  persons  having  origins  in  any  of  the 
original  peoples  of  North  America; 

"(B)  Asians  or  Pacific  Islanders,  that  is, 
persons  having  origins  in  any  of  the  original 
peoples  of  the  Far  East,  Southeast  Asia,  the 
Indian  Subcontinent,  or  the  Pacific  Islands: 

"(C)  Blacks,  that  is,  persons  having  origins 
in  any  of  the  black  groups  of  Africa;   and 

"(D)  Hispanlcs,  that  is,  persons  of  Spanish 
culture  with  origins  In  Mexico.  South  or  Cen- 
tral America,  or  the  Caribbean  Islands. 

"(e)  Not  later  than  seven  months  after 
the  effective  date  of  this  section,  and  not 
later  than  the  end  of  every  six-month  peri- 
od thereafter,  the  Administrator  shall  sub- 
mit to  each  House  of  the  Congress  a  report 
concerning  the  activities  of  the  Center. 

"(f)  There  are  authorized  to  be  appropri- 
ated to  the  President  to  carry  out  the  pur- 
poses of  this  section,  in  addition  to  funds 
otherwise  available  for  such  purposes,  $664,- 
000  for  fiscal  year  1970.  Amounts  appropri- 
ated under  this  section  are  authorized  to  re- 
main available  until  expended.". 

(b)  Section  133  of  the  International  Devel- 
opment and  Pood  AssUtanoe  Act  of  1977  Is 
repealed. 

Mr.  MITCHELL  of  Maryland  (during 
the  reading) .  Mr.  Chairman,  I  ask  unani- 
mous consent  that  the  tmendment  be 
considered  as  read  and  printed  in  the 
Rbcoro. 


Tlie  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Muy- 
land? 

There  was  no  objection. 

Mr.  ASHBROOK.  Mr.  Chairman,  I  re- 
serve a  point  of  order  against  the  amend- 
ment. 

The  CHAIRMAN.  The  gentleman  from 
Ohio  (Mr.  AsHBROOK)  reserves  a  point  oi 
order  against  the  amendment. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  all  that  this  amendment  does 
is  to  set  up  a  minority  business  resource 
center  in  this  agency.  It  does  not  man- 
date any  quotas.  It  does  not  mandate  any 
set-aside.  The  original  amendment  that 
I  submitted  yesterday  contained  a  provi- 
sion for  $5  million  to  go  into  MESBIC, 
to  be  used  as  leverage  fund  for  various 
minority  businesses. 

In  this  amendment,  the  $5  million  has 
been  deleted,  and  all  that  we  ask  is  for 
the  funds  required  to  set  up  an  effective 
minority  business  resource  center. 

The  reasons  for  making  this  request 
are  obvious.  First  of  all,  during  the  fiscal 
years  1975  through  1977,  the  agency 
averaged  less  than  2  percent  of  all  direct 
contracts  awarded  to  minority  busi- 
nesses. What  we  seek  to  do  in  this 
amendment  is  to  explore  alternatives  to 
the  set-aside  program  and  thereby  de- 
crease reliance  on  that  particular  pro- 
vision of  the  law.  It  is  very,  very  clear 
to  me  that,  as  we  move  to  constrain  the 
growth  of  the  human  resources  program, 
it  becomes  increasingly  necessary  to 
move  to  establish  a  viable  minority  busi- 
ness community.  If  we  take  away  on  the 
one  hand,  we  have  to  give  on  the  other; 
and  the  giving,  in  this  case,  is  to  assist 
us  to  provide  for  a  growth  of  a  viable 
minority  business  enterprise  in  our  com- 
munities. 

I  know  of  no  major  problems  with 
this  bill.  A  little  bit  more  of  the  history  is 
that  our  colleague  in  the  other  body. 
Senator  Brooke,  in  August  last  year, 
made  a  request  to  the  agency  that  It 
report  back  to  the  Congress  within  90 
days  on  the  progress  it  would  have  made 
in  establishing  such  a  minority  business 
center.  There  has  never  been  a  report 
submitted.  There  was  an  interim  reply 
given  to  our  colleague  in  the  other  body, 
but  the  interim  reply  was  woefully  in- 
adequate, in  terms  of  meeting  the  earlier 
request  that  was  made.  That  request 
called  for  a  detailed  plan  within  30 
days,  not  90  days. 

However,  there  has  been  no  compli- 
ance by  the  agency,  in  my  opinion;  and 
I  hope  the  gentleman  shares  my  thought 
that  it  is  necessary  to  do  this.  I  think  this 
is  a  natural,  normal  outcome  based  on 
the  action  initiated  by  my  colleague  in 
the  other  body. 

Mr.  GARY  A.  MYERS.  Mr.  Chairman, 
will  the  gentleman  jrield? 

Mr.  MITCHELL  of  Maryland.  I  yield 
to  the  gentleman  from  Pennsylvania. 

Mr.  GARY  A.  MYERS.  Mr.  Chairman, 
it  is  my  imderstanding  that  whatever  In- 
formation Is  generated  by  this  effort 
would  not  only  be  available  to  minority 
business  enterprises,  but  to  anyone;  and 
it  would  be  public  information  which 
could  be  used.  However,  there  might  be 
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some  stress  on  assisting  minority  busi- 
nesses; is  that  correct? 

Mr.  MITCHELL  of  Maryland.  That  is 
correct.  It  would  be  available  pubUc  in- 
formation, obviously.  We  are  talking 
about  small  business  with  a  specific  em- 
phasis, of  course,  on  a  minority  business 
resource  center  in  that  small  business 
activity. 

Mr.  GARY  A.  MYERS.  Mr.  Chairman, 
I  thank  the  gentleman.  I  endorse  his 
amendment.     

Mr.  BROOMFIELD.  Mr.  Chairman, 
will  the  gentleman  srield? 

Mr.  MITCHELL  of  Maryland.  I  yield 
to  the  gentleman  from  Michigan. 

Mr.  BROOMFIELD.  Mr.  Chairman,  the 
gentleman  does  eliminate  the  money  that 
was  In  the  original  amendment,  does  he 
not? 

Mr.  MITCHELL  of  Maryland.  As  I  in- 
dicated, there  was  some  question  with  re- 
gard to  the  $5  million  that  I  had  in  the 
original  amendment.  The  intent  of  that 
was  to  give  seed  money  to  MESBIC. 
There  were  some  questions  about  the 
workabUlty  of  that,  and  I  have  elimi- 
nated that  $5  milUon  portion  from  the 
original  amendment. 

ponrr  or  oroib 

The  CHAIRMAN.  Does  the  genUeman 
from  Ohio  (Mr.  Ashbrook)  insist  on  his 
point  of  order? 

Mr.  ASHBROOK.  Yes,  Mr.  Chairman, 
I  do. 

The  CHAIRMAN.  Does  the  gentleman 
from  Ohio  desire  to  be  heard  on  the  point 
of  order? 

Mr.  ASHBROOK.  I  do,  Mr.  Chairman. 

Title  rv,  as  presented  to  us  on  page  41 
of  this  bill,  goes  to  current  procurement 
methods.  The  amendment  of  the  gentle- 
man from  Maryland  would  create  a  new 
office  in  the  United  States  ostensibly  for 
the  purpose  of  boosting  minority  sales 
and  bushiess  participation. 

Mr.  Chairman,  I  believe  that  title  IV 
would  not  be  a  proper  vehicle  by  which 
to  do  that.  This  amendment  goes  beyond 
the  scope  of  the  title  of  the  bill  and  is 
not  germane. 

The  CHAIRMAN.  Does  the  gentleman 
from  Maryland  (Mr.  Mitchill)  desire  to 
be  heard? 

Mr.  MITCHELL  of  Maryland.  Yes,  I 
do,  Mr.  Chairman. 

The  amendment  Is  clearly  within  the 
scope  of  the  bill.  Throughout  the  bill 
there  are  references  to  facilitating  oiu- 
relationships  with  the  various  countries 
that  receive  assistance  under  this  bill; 
and  certainly  the  establishment  of  mi- 
nority businesses  helps  to  facilitate  those 
relationships. 

What  is  the  gentleman's  second  prob- 
lem with  it? 

Mr.  ASHBROOK.  If  the  genUeman  wUl 
yield,  Mr.  Chairman,  my  point  of  order 
Is  that  the  gentleman  Is  creating  an  en- 
tire new  office,  that  tiUe  IV  only  relates 
to  administrative  provisions  and  goes  to 
current  procurement  methods,  and  that 
using  this  bill  as  a  vehicle  to  create  an 
entire  new  office  and  an  entire  new  sec- 
tion goes  far  beyond  the  scope  of  title 


Mr.  Chairman,  for  that  reason,  the 
point  of  order  should  be  sustained. 

Mr.  MITCHELL  of  Blaryland.  Mr. 
Chairman,  if  I  may  reply  to  that  objec- 
tion, I  think  we  have  established  prece- 
dent in  this  House  for  the  kind  of  action 
I  am  taking  today. 

If  the  Members  will  recall,  last  year  we 
added  onto  the  Department  of  Transpor- 
tation bill  a  whole  new  section  establish- 
ing a  minority  business  resource  service. 
If  I  may  continue  for  just  a  moment,  that 
section  was  added  on  under  the  general 
title  of  "Administrative  Provisions  of 
DOT,"  so  that  a  precedent  has  been 
established. 

Mr.  ASHBROOK.  If  the  gentleman  will 
yield  further,  of  course,  the  same  thing 
was  done  with  EPA  at  that  time. 

The  CHAIRMAN.  The  Chair  will  advise 
the  gentlemen  that  the  Chair  controls 
the  time  during  the  discussion  of  points 
of  order. 

Does  the  gentleman  frcMn  Ohio  (Mr. 
ASHBROOK)  wish  to  be  heard  further? 

Mr.  ASHBROOK.  No,  Mr.  Chairman. 
For  the  reasons  stated,  I  think  the 
amendment  should  be  held  as  non- 
germane. 

The  CHAIRMAN.  Does  the  gentleman 
from  Maryland  (Mr.  Mitchkll)  wish  to 
be  heard  further? 

Mr.  MITCHELL  of  Maryland.  No,  I  do 
not,  Mr.  Chairman. 

The  CHAIRMAN.  The  Chair  is  pre- 
pared to  rule. 

The  gentleman  from  Ohio  makes  the 
point  of  order  that  the  amendment 
offered  by  the  gentleman  from  Maryland 
is  not  germane  to  title  IV  or  to  the  biU. 

The  bill  under  consideration  relates  to 
development  and  economic  aid  programs 
for  the  assistance  of  foreign  countries. 
The  amendment  would  direct  the  Admin- 
istrator of  the  Agency  for  International 
Devel(H)ment  to  establish  a  minority  re- 
sources center  and  would  authorize  that 
center  to  perform  a  variety  of  functions 
to  assist  minority  business  enterprises. 
Although  such  assistance  Is  required 
under  some  of  the  designated  fimctlons 
of  the  center  to  bear  a  relationship  to  the 
general  policy  of  the  International  Devel- 
opment and  Pood  Assistance  Act  of  1977, 
the  amendment  does  not  specifically 
limit  such  assistance  and  participation  to 
foreign  aid  programs. 

For  example,  in  subsection  (a)  of  the 
amendment,  there  is  provision  that  In 
order  to  increase  the  participation  of 
minority  business  enterprises  in  activities 
funded  by  the  agency  primarily  respon- 
sible for  administering  part  I  of  this  act, 
the  administrator  of  such  agency  shall, 
within  90  days  from  the  effective  date  of 
this  section,  establish  a  minority  resource 
center. 

Tliat  appears  to  the  Chair  to  be  with- 
in the  general  scope  of  the  act  itself,  and 
would  not  of  itself  render  this  amend- 
ment nongermane. 

However,  several  of  the  designated 
functions  which  follow  in  subsection  (b) 
go  beyond  this,  and  appear  to  be  entirely 
domestic  in  character.  For  example, 
paragraph  (b)(4)  of  the  amendment 
would  allow  the  use  of  domestic  invest- 


ment companies,  banks,  and  trade  asso- 
ciations. 

Paragraph  (b)  (7)  requires  the  center 
to  participate  in  all  Federal  programs, 
domestic  and  otherwise,  designed  to  pro- 
vide support  and  assistance  to  minority 
enterprises. 

It,  therefore,  appears  to  the  Chair  that 
the  amendment,  as  it  is  presently  draft- 
ed, is  far  broader  in  scope  than  the  bill, 
and  in  part  beyond  the  jurisdiction  of 
the  reporting  committee.  For  the  rea- 
sons stated,  the  Chair  sustains  the  point 
of  order. 

AICBHDICENT  OmXED  BT  MB.  MICHXL 

Mr.  MICHEL.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Michel:  On 
page  48,  immediately  after  line  15,  insert 
the  following  new  subsection : 

"(e)  Section  116(d)(1)  of  such  Act  Is 
amended  by  inserting  immediately  before 
the  semicolon  "and  in  all  other  foreign  coun- 
tries (except  those  countries  with  respect 
to  which  a  report  is  transmitted  pursuant 
to  section  602B(b))"." 

Mr.  ZABLOCKI.  Mr.  Chairman,  I  re- 
serve a  point  of  order  against  the  amend- 
ment. 

The  CHAIRMAN.  The  gentleman  from 
Wisconsin  reserves  a  point  of  order. 

Mr.  MICHEL.  Mr.  (Chairman.  I  am 
wondering  if  the  Chairman  would  care 
to  make  his  point  of  order  at  this  junc- 
ture, because  I  do  not  want  to  be  fore- 
closed in  the  event  the  point  of  order  is 
sustained.  I  would  have  a  second  amend- 
ment to  offer. 

If  there  are  going  to  be  valid  argu- 
ments against  the  amendment,  of  course, 
then  I  would  concede  the  point  of  order, 
but,  Mr.  Chairman,  I  would  like  to  say 
that  I  feel  my  amendment  is  germane  to 
the  matter  before  us  and  Is  not  in  viola- 
tion of  clause  7  of  rule  XVI.  It  does  not 
go  beyond  the  scope  of  the  bill  or  that 
section  to  which  it  adds  a  new  subsection. 

I  would  like  to  cite  section  2909  of 
volume  8  of  "Cannon's  Precedents"  in 
this  regard.  That  section  states: 

The  rule  of  germaneness  applies  to  the  re- 
lation between  a  proposed  amendment  and 
the  pending  bill  to  which  offered  and  not  to 
the  relation  between  such  amendment  and 
an  existing  law  of  which  the  pending  bill  Is 
amendatory. 

That  would  be  the  point  I  would  make 
now  to  any  point  of  order  that  might  be 
made  against  the  amendment. 

The  CHAIRMAN.  Does  the  gentleman 
from  Wisconsin  Insist  on  his  point  of 
order? 

Mr.  ZABLOCKI.  Mr.  Chairman,  I  may 
press  the  point  of  order.  Prior  to  making 
the  point  of  order,  I  would  like  to  in- 
quire of  the  gentleman  whether  he  Is, 
indeed,  offering  the  shorter  or  the  longer 
version. 

Mr.  MICHEL.  It  is  the  shorter  version, 
and,  of  course,  if  the  gentleman  insists 
on  his  point  of  order,  I  would  concede  it 
in  the  interests  of  time. 

Mr.  Chairman,  In  the  interest  of  time 
I  will  concede  the  point  of  order  and  will 
offer  another  amendment. 
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The  CHAIRMAN.  The  point  of  order 
\s  conceded  and  sustained. 

AMENDMENT  OITXXED   BT  MK.    MICHEL 

Mr.  MICHEL.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Michel:  On 
page  48,  Immediately  after  line  16,  Insert  the 
following  new  subsection: 

"(e)  Section  116(d)(1)  of  such  Act  is 
amended  by  inserting  Immediately  before 
the  semicolon  "and  in  those  countries  that 
are  currently  eligible  or  may  become  eligible, 
Including  those  countries  that  would  be- 
come eligible  if  the  requirements  for  eligi- 
bility were  modified  to  involve  such  coun- 
tries, to  receive  assistance  under  this  part 
(except  those  countries  with  respect  to 
which  a  report  is  transmitted  pursuant  to 
section  502B(b))"." 

Mr.  MICHEL.  Mr.  Chairman,  very 
briefly,  I  regret  that  there  was  a  point 
of  order  made  to  the  first  amendment 
simply  because  it  had  so  many  fewer 
words,  and  in  order  to  obviate  the  prob- 
lems or  to  make  sure  a  point  of  order  did 
not  He,  we  had  to  go  to  the  extensive 
language  in  this  amendment. 

Mr.  Chairman,  my  amendment  was 
prompted  by  reading  the  report  of 
the  International  Relations  Committee 
entitled  "Country  Reports  on  Human' 
Rights  Practices." 

The  amendment  requires  the  Secre- 
tary of  State  to  Include  all  foreign  coun- 
tries In  his  aimual  report  to  the  Congress 
on  the  status  of  human  rights  around 
the  world.  The  most  recent  report  sent 
to  all  of  us  in  early  February  by  the  dis- 
tinguished chairman  of  the  committee, 
Mr.  Zablocki,  does  not  mention  the 
status  of  human  rights  in  the  Soviet 
Union,  Red  China,  the  Eastern  European 
bloc  or  South  Africa  among  others,  and 
this  amendment  would  guarantee  that 
the  Congress  has  access  to  adequate  and 
balanced  Information  on  human  rights 
problems  in  all  foreign  countries. 

Olven  the  increasing  interest  in  hu- 
man rights  practices  around  the  world, 
there  can  be  no  doubt  that  these  reports 
are  valuable  for  Members  of  Congress  to 
use  in  formulating  legislative  positions 
pertaining  to  human  rights  and  U.S.  for- 
eign policy.  The  difficulty,  however,  is 
summed  up  in  the  Introduction  of  the 
State  Department  report  which  says: 

This  Is  not  a  worldwide  survey  and  does 
not  Include  reports  on  numerous  countries 
with  serious  hiunan  rights  problems. 

My  amendment  addresses  itself  to  that 
problem  and  would  include  many  of  the 
countries  most  prominent  in  current  U.S. 
foreign  relations  which  are  excluded 
from  the  reports. 

I  wholeheartedly  support  the  evalua- 
tion of  human  rights  in  the  formation  of 
U.S.  foreign  policy,  but  only  when  such 
considerations  are  taken  Into  account 
across  the  board.  It  makes  no  sense  to 
exclude  major  countries  if  we  are  to 
maintain  a  balanced  and  informed  ap- 
proach to  foreign  policy  decisionmaking. 
I  understand  the  chairman  and  ranking 
member  of  the  committee  are  favorably 
disposed  to  my  amendment  and  urge  its 
adoption. 

I  am  going  to  Include  with  these  re- 
marks a  recent  article  on  the  subject 
appearing  in  the  Wall  Street  Journal. 


UNXvnr    Justice? — ^U.S.     OmciAU    Wout 

Ovxa  iNcoNsisTENcns  IN  Human  Riohts 

Plan 

(By  Karen  Elliott  House) 

Washington. — ^President  Carter's  human- 
rights  crusade  has  become  a  nasty  headache 
for  his  administration. 

That's  handly  what  the  President  envi- 
sioned a  year  ago  when  he  promised  a  for- 
eign policy  that  reflected  his  "deep  and  un- 
changing commitment  to  basic  hiunan 
rights."  But  translating  that  noble  thought 
into  practice  has  proved  complex  or  down- 
right contradictory.  A  big  bureaucracy  has 
sprung  up  to  do  the  Job,  yet  problems 
abound. 

For  one  thing,  the  President  hasn't  any 
leverage  over  some  of  the  world's  most  repres- 
sive regimes,  like  those  in  North  Korea  and 
Cambodia.  In  countries  where  the  U.S.  does 
have  Influence,  as  In  South  Korea  and  the 
Philippines,  human-rights  concerns  have  of- 
ten been  subordinated  to  this  government's 
military  or  economic  goals.  So  the  brunt  of 
the  Carter  policy  has  fallen  on  those  nations, 
notably  in  Latin  America,  that  are  still  poor 
and  friendly  enough  to  qualify  for  U.S.  aid 
yet  neither  economically  nor  strategically 
Important  to  this  country. 

As  a  result,  inconsistency  has  become  a 
hallmark  of  the  human-rights  policy.  Al- 
though the  President  often  boasts  that  hu- 
man rights  are  the  cornerstone  of  his  foreign 
policy,  confusion  grows  here  and  abroad 
about  their  priority  amid  other  goals. 

THE   MONDALE  DILEMMA 

And  little  wonder.  Witness  the  difficulty  of 
setting  the  priorities  In  one  touchy  case.  Top 
administration  officials  recently  spent  hours 
debating  whether  Vice  President  Walter  Mon- 
dale  should  go  ahead  with  hU  planned  visit 
to  the  Philippines  so  soon  after  the  violence 
and  fraud  that  surrounded  national  elec- 
tions there.  The  visit  could  be  seen  as 
an  endorsement  of  President  Ferdinand  Mar- 
cos's  repressive  policies,  the  officials  feared. 
Yet  the  U.S.  was  eager  to  talk  with  Mr.  Mar- 
co* about  keeping  two  strategically  Impor- 
tant military  bases  there.  The  strategic  con- 
cern prevailed,  and  Mr.  Mondale  went. 

"We've  gotten  ourselves  in  a  bad  flx,"  one 
administration  official  says.  "We  either  appear 
to  be  reneging  on  human  rights  or  Ignoring 
other  Important  Interests." 

Other  problems  loom.  Administration  of- 
ficials worry  that  any  day  now  the  Russians 
may  decide  to  try  Anatoly  Shcharansky,  a 
30-year-old  computer  specialist  charged  with 
spying  for  the  U.S.  (Washington  denies  that 
he  was  an  American  agent.)  A  major  spy  trial 
m  Moscow  would  leave  the  President  the  un- 
pleasant choice  of  reneging  on  his  human- 
rlghta  campaign  or  speaking  out  at  the  risk 
of  offending  the  Russians  when  he  is  urgently 
trying  to  conclude  a  treaty  to  limit  nuclear 
arms.  Already,  Mr.  Carter  has  soft-pedaled 
bimian-rtghts  talk  to  avoid  offending  the 
Kremlin. 

THE  POLICY'S  SUCCESS 

These  problems  don't  mean  that  the 
President's  human-rights  policy  Is  a  failure, 
even  its  critics  say.  Unquestionably  Mr. 
Carter's  constant  talk  about  human  rights 
is  largely  responsible  for  some  relaxation  of 
oppressive  policies  In  Iran.  The  Shah  has 
even  put  rugs  in  Iranian  Jails.  U.S.  officials 
say.  And  the  President  can  take  some  credit 
for  the  release  of  10,000  prisoners  In  Indone- 
sia, as  well  as  less  dramatic  changes  in 
other  countries.  (The  blessings  can  be  mixed, 
however.  See  story  on  page  27.) 

"The  major  accomplishment  of  the  pol- 
icy," says  Deputy  Secretary  of  SUte  Warren 
Christopher,  "is  that  we've  helped  to  create 
a  concern  all  around  the  world  for  basic  hu- 
man rights." 

But  the  Inconsistencies  showing  up  in  the 
pursuit  of  human-rights  goals  bother  a  grow- 
ing number  of  U.S.  officials.  Including  hu- 


man-rights advocates  in  the  State  Depart- 
ment. They  are  also  concerned  that  the  zeal 
with  which  some  in  the  administration  are 
trying  to  Impose  American  Ideals  of  Justice 
and  personal  freedom  on  countries  with  dif- 
ferent cultural  traditions  will  eventually 
lead  to  contempt  and  cynicism  toward  the 
U.S. 

MOBALISnC   INSTEAD   Or   MORAL? 

"We  are  engaging  in  an  evangelical  phase 
to  advertise  our  moral  concerns  to  the  rtet 
of  the  world,''  one  official  says.  "Yet  the  In- 
consistent way  we  apply  our  policy  means 
we  look  hypocritical  and  moralistic,  not 
moral.  EventuaUy,  the  rest  of  the  world  gets 
tired  of  our  holier-than-thou  approach." 

Increasingly,  critical  officials  sav,  there  is 
a  holier-than-thou  air  to  the  administra- 
tion's human-rights  apparatus.  An  entire  bu- 
reaucracy has  been  set  up  to  probe  In  mi- 
nute detail  the  human-rights  conditions  of 
other  countries  and  decide  whether  a  partic- 
ular government  is  good  enough  to  deserve 
V3.  support  either  in  the  form  of  direct 
economic  or  military  aid  or  In  American 
backing  for  loans  from  international  lending 
institutions  such  as  the  World  Bank.  At  the 
heart  of  this  bureaucracy  are  Patricia  Der- 
lan  assistant  secretary  of  state  for  human 
rights,  and  a  powerful  committee  that  in- 
cludes top  officials  of  the  State,  Treasury, 
Defense  and  Agriculture  departments  and  a 
representative  of  the  National  Security 
Council. 

Every  two  or  three  weeks  the  committee 
meets  to  decide  who's  good  and  who's  bad 
and  what  rewards  or  punishments  to  mete 
out.  For  instance,  a  recent  agenda  Included 
a  discussion  of  how  the  U.S.  representative 
at  the  World  Bank  should  vote  on  a  proposed 
(106  million  loan  for  grain  silos  in  Argentina. 
Typically,  the  discussion  was  detailed: 
Would  the  stored  grain  reach  hungry  Argen- 
tineans or  be  exported,  thereby  enriching 
some  exporter?  Was  Argentina's  recent  de- 
cision to  release  names  of  3,600  political  pris- 
oners and  free  a  few  hundred  of  them  suf- 
ficient Improvement  to  merit  U.S.  acknowl- 
edgement? If  so,  should  the  U.S.  vote  yes 
but  make  a  public  statement  criticizing 
Argentina's  repressive  policies?  Or  perhaps 
it  would  be  better  to  vote  no  and  Issue  a 
statement  approving  the  freeing  of  the  pris- 
oners. In  the  end,  the  committee  decided  the 
U.S.  representative  should  abstain.  (The 
loan  was  approved  anyway.) 

Such  calculated  decisions  are  Intended  to 
signal  U.S.  pleasure  or  displeasure  with  hu- 
man-rights developments  in  a  given  country. 
Because  this  country  had  voted  no  on  pre- 
vious World  Bank  loans  for  Argentina,  the 
decision  to  abstain  was  meant  as  faint  U.S. 
praise.  "The  idea  is  to  give  a  country  a  clear 
picture  of  where  it  stands,"  Mr.  Christopher 
says. 

A  number  of  State  Department  officials 
argue  that  the  administration  would  accom- 
plish more  by  rewarding  hujnan-rlghts  im- 
provements than  by  punishing  shortcoming. 
But  Mrs.  Derlan  disagrees. 

"We  aren't  the  tooth-fairy  handing  out 
sugar  plums  to  kids  who  put  their  teeth 
under  the  pillow,"  says  the  former  Mississippi 
civil-rights  activist.  "Why  should  we  pass  out 
a  treat  to  nations  that  treat  their  citizens 
as  they  should?" 

If  some  governments  object  to  the  meddle- 
some nature  of  the  human-rights  bureauc- 
racy, they  are  more  disgruntled  about  the 
inconsistent  way  the  administration  applies 
Its  human-rights  policy.  Special  treatment 
for  some  repressive  regimes  is  seen  as  U.S. 
hypocrisy. 

"Your  policy  la  so  selectively  applied  that 
we  have  to  assume  you  care  about  human 
rights  only  where  you  have  no  other  Inter- 
ests," one  Latin  American  diplomat  says. 

Indeed,  Washington  stopped  military  aid 
to  Nicaragua,  a  country  of  no  strategic  or 
other  Importance  to  the  U.S.,  after  the  gov- 
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ernment  there  had  Imposed  a  state  of  siege. 
Yet  U.S.  aid  to  South  Korea,  where  dissent 
often  means  imprisonment,  continues  be- 
cause that  nation  is  a  strategically  important 
American  ally.  And,  despite  repressive  prac- 
tices in  oil-rich  Iran,  President  Carter  warmly 
toasted  the  Shah  during  a  New  Year's  visit, 
declaring,  "The  cause  of  human  rights  is  one 
that  is  shared  deeply  by  our  people  and  by 
the  leaders  of  our  two  nations." 

Similarly,  the  administration  is  silent 
about  political  repression  In  black  Africa. 
That's  because  the  U.S.  believes  it  must  have 
the  cooperation  of  Zambia,  Tanzania  and 
Mozambique  if  it  is  to  avoid  a  bloody  civil 
war  in  neighboring  Rhodesia.  "Our  No.  1 
human-rights  concern  in  Africa  is  a  peace- 
ful settlement  in  Rhodesia,"  a  top  adminis- 
tration official  says. 

All  this  means  that  Latin  America,  where 
the  U.S.  has  limited  economic  and  strategic 
interests,  has  borne  the  brunt  of  the  human- 
rights  pressure.  So  far,  five  South  and  Central 
American  countries  have  rejected  U.S.  mili- 
tary aid  because  Washington  criticized  their 
oppressive  policies.  When  Terence  Todman, 
assistant  secretary  of  state  for  Latin  America, 
complained  that  the  region  was  being  singled 
out,  he  was  reassigned  as  ambassador  to 
Spain. 

U.S.  officials  acknowledge  the  inconsist- 
encies, saying  that  sometimes  other  consid- 
erations must  take  precedence  over  human 
rights.  "We  aren't  ever  going  to  be  perfectly 
consistent,"  Mrs.  Derian  says.  "But  our  ob- 
jective is  consistent:  to  improve  the  obser- 
vation of  human  rights  everywhere." 

PERSONAL  FREEDOM  VS.  COLLECTIVE  GOOD 

One  obstacle  to  this  goal  is  that  not  all 
nations  agree  with  the  U.S.  definition  of 
human  rights.  Because  of  the  long  demo- 
cratic tradition  in  this  country,  personal 
freedoms  are  paramount  to  Americans.  But 
in  many  other  cultures,  particularly  in  devel- 
oping nations,  economic  and  social  rights 
come  first. 

"There  Is  a  cultural  Imperialism  in  our 
Insistence  that  everyone  enjoy  freedom  of 
speech,  press  and  assembly,"  one  State  De- 
partment official  says.  "The  rest  of  the  world 
thinks  the  collective  good  is  more  important 
than  the  Individual.  We,  not  they,  are  the 
aberration." 

For  instance:  With  North  Korea  so  close 
and  so  belligerent,  U.S.  officials  say,  mfct 
South  Koreans  are  content  to  give  their  gov- 
ernment added  powers  to  quell  dissidents 
In  the  hope  of  increasing  national  security. 
A  South  Korean  diplomat  here  adds,  "Our 
security  concern  Is  very  different  from  the 
human-right  policy  your  government  is  pur- 
suing. The  human-rights  standard  varies 
from  culture  to  culture,  but  your  adminis- 
tration is  trying  to  Impose  a  unilateral 
standard." 

For  some  governments,  economic  rights 
clearly  take  priority  over  political  rights. 
China,  one  of  the  world's  most  repressive 
and  regimented  societies,  has  unquestion- 
ably Improved  the  standard  of  Uving  for  most 
Chinese.  Similarly,  while  arrest  and  deten- 
tion without  charges  are  common  in  Tan- 
zania, President  Julius  K.  Nyerere  is  con- 
sidered a  model  In  his  efforts  to  Improve 
the  economic  lot  of  his  citizens. 

"The  danger  in  our  policy  Is  that  we  tend 
to  set  values  against  each  other,"  says  Rich- 
ard Moose,  assistant  secretary  of  state  for 
African  affairs.  "Clearly  the  No.  1  human- 
rights  problem  in  Zaire  Is  the  wretched  eco- 
nomic conditions."  Yet  the  U.S.  last  year 
slowed  food  aid  to  Zaire  after  President  Mo- 
butu Sese  Seko  had  thrown  a  leading  critic 
In  JaU.  ^ 

AN    ETE    ON    CONGRESS 

Adding  to  all  these  problems  is  the  fact 
that  the  administration  must  pursue  Its  pol- 
icy with  one  eye  on  Congress.  Much  of  the 
human-rights  bureaucracy  and  Its  nitpick- 
ing approach  are  required  by  law.  Believing 


previous  Presidents  too  willing  to  deal  with 
amoral  dictators,  Congress  In  recent  years 
has  Insisted  on  restricting  U.S.  aid  to  hu- 
man-rights violators  unless  the  money  goes 
to  meet  basic  needs  of  the  poor.  And  law- 
makers threaten  more  restrictive  measures 
unless  they  are  convinced  the  administration 
is  committed  to  human  rights. 

Among  the  thorns  irritating  administra- 
tion officials  is  a  congressional  requirement 
that  the  State  Department  publish  each  year 
a  book  detailing  human-rights  conditions 
in  all  countries  that  receive  U.S.  aid.  Like 
previous  administrations,  this  one  would  like 
to  have  more  opportunity  for  quiet  diplo- 
macy. One  top  official  worries.  "We  can't 
seem  to  convince  Congress  we're  really  com- 
mitted to  human  rights  even  If  they're  not 
pushing." 

Because  the  President  doesn't  want  to  em- 
barrass dictators  by  taking  credit  for  any 
human-rights  improvements,  he  is  forced  to 
prove  his  commitment  by  pointing  to  repres- 
sive regimes  he  has  punished.  "All  our  tro- 
phies tend  to  be  aid  programs  we've  cut,"  a 
top  administration  official  says,  "because  to 
reward  a  bit  of  progress  when  repression 
remains  is  to  risk  charges  that  we're  winking 
at  abuses." 

Despite  all  the  problems,  difficulties  and 
doubts  surrounding  the  human-rights  pol- 
icy. President  Carter  isn't  about  to  abandon 
it.  Polls  show  the  goal  remains  politically 
popular  in  this  country.  And  even  critics  of 
the  policy  acknowledge  some  gains  have  been 
made. 

"On  the  whole,  our  hvunan-rlghts  talk  has 
created  a  greater  world  sensitivity  to  the 
Issue,  and  that's  good,"  one  critic  says.  "But 
unless  we  are  more  humble  and  less  Judg- 
mental, that  could  backfire." 

Mr.  ZABLOCKI.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  gentleman 
from  Wisconsin. 

Mr.  ZABLOCKI.  Mr.  Chairman,  after 
studying  the  longer  version,  which  I 
think  is  much  better,  I  wish  to  advise 
the  gentleman  from  Illinois  that  I  am 
prepared  on  this  side  to  accept  his 
amendment. 

Mr.  MICHEL.  The  gentleman  from  Il- 
linois has  always  had  a  very  warm  af- 
fection and  regard  for  his  friend,  the 
gentleman  from  Wisconsin.  I  guess  on 
many  things  we  would  be  on  the  same 
wavelength.  I  want  to  commend  him  for 
accepting  the  amendment  of  the  gentle- 
man from  Illinois  on  this  occasion. 

Mr.  BROOMPIELD.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  genUe- 
man  from  Illinois  (Mr.  Brooufield). 

Mr.  BROOMFIELD.  Mr.  Chairman, 
I  rise  in  support  of  the  amendment  of- 
fered by  my  good  friend,  the  gentleman 
from  Illinois. 

Probably  no  other  aspect  of  U.S.  for- 
eign policy  has  a  more  widespread  repu- 
tation, both  at  home  and  abroad,  for 
Inconsistency  than  the  Implementation 
of  our  human  rights  policy.  Its  applica- 
tion Is  viewed  by  many  people  as  hypo- 
critically selective. 

In  cases  where  virtually  any  other  for- 
eign policy  consideration  Is  Involved  or 
where  relations  with  a  coimtry  do  not 
include  a  classical,  bilateral  foreign  aid 
program,  the  administration  "soft  ped- 
als" human  rights  concerns.  A  classic 
case  in  point  is  the  administration's 
nearly  total  silence  on  human  rights  con- 
ditions in  the  Soviet  Union  In  recent 
months.  In  fact,  U.S.  expressions  of  con- 
cern and  efforts  to  encourage  greater  re- 


spect for  human  rights  are  Increasingly 
low  key  with  respect  to  some  of  the 
worst  human  rights  violators.  In  this 
regard,  Cuba,  Vietnam,  and  Uganda  Im- 
mediately leap  to  mind. 

On  the  other  hand,  when  it  comes  to 
Latin  American  countries,  for  example, 
which  have  traditionally  been  friendly 
to  the  United  States,  but  whose  strategic 
and  economic  importance  is  small,  the 
administration's  rights  enforcers  desceiul 
on  an  accused  country  with  an  air  of 
moral  Indignation  that  would  warm  the 
heart  of  the  most  rigid  puritan. 

This  amendment  may  help  the  admin- 
istration and  the  Congress  to  better  eval- 
uate and  increase  the  consistency  and 
fairness  of  the  application  of  our  human 
rights  policy.  The  gentleman's  amend- 
ment will  provide  us  with  a  more  com- 
prehensive and  useful  information  base 
to  compare  and  evaluate  the  status  of 
human  rights  in  a  given  country  against 
similar  information  on  the  rest  of  the 
world  community.  After  all,  our  funda- 
mental policy  goal  is  to  promote  in- 
creased adherence  to  internationally  rec- 
ognized standards  of  human  rights.  The 
amendment  will  insure  that  we  have  in- 
formation necessary  for  making  fairer 
determinations.  I  urge  its  adoption. 

Mr.  ItnCHEL.  Mr.  Chairman,  it  goes 
without  saying  that  the  same  accolade 
I  have  given  the  gentleman  from  Wis- 
consin (Mr.  Zablocki)  applies  also  to  the 
gentleman  from  Michigan  (Mr.  Broom- 
field)  . 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Illinois  (Mr.  Michel)  . 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BT  MR.  HACEDORN 

Mr.  HAGEDORN.  Mr.  Chairman,  I  of- 
fer an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Hagedorn: 
Page  46,  Une  17,  strike  "and": 

Page  47,  In  line  3  strike  the  period  after 
"appropriate",  and  Insert  In  Ueu  thereof 
";  and"; 

Page  47,  Immediately  after  Une  3  Insert 
the  following  new  paragraph : 

"(7)  a  description  of  governmental  policies 
of  each  country  receiving  assistance  which 
are  disincentives  to  increasing  such  coun- 
try's agricultural  production  and  a  descrip- 
tion and  evaluation  of  each  country's  ef- 
forts toward  eliminating  such  governmental 
poUcies." 

Mr.  HAGEDORN.  Mr.  Chairman.  I 
presented  the  major  arguments  Ir  behalf 
of  this  amendment  yesterday  when  I 
offered  an  amendment  to  prohibit  con- 
tinued economic  assistance  to  countries 
which  failed  to  make  "reasor.able  prog- 
ress" toward  eliminating  domestic  agri- 
cultural production  disincentives. 

The  Immediate  amendment  would 
focus  attention  on  this  same  problem 
but  would  simply  require  that  the  annual 
report  filed  by  the  chairman  of  the  De- 
velopment Coordination  Committee  con- 
tain some  discussion  of  the  efforts  being 
made  by  recipient  countries  to  eliminate 
production  disincentives. 

I  would  again  like  to  stress  that  the 
sort  of  self-help  contemplated  by  this 
amendment  are  those  measures  which 
would  work  toward  establishing  a  legal 
and  economic  environment  conducive  to 
domestic  agricultural  production.  While 
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there  has  been  commendable  progress  in 
recent  years  In  helping  recipient  coun- 
tries to  improve  their  technical  capa- 
bilities, as  well  as  in  checking  population 
growth,  the  fact  remains  that  these  will 
be  of  limited  value  until  these  countries 
adopt  major  economic  and  legal  reforms. 

Among  the  disincentives  that  have 
been  identified  by  the  Foreign  Agricul- 
ture Service  and  the  General  Accounting 
OfBce  are: 

Credit  policies  which  encourage 
farmers  to  substitute  capital  for  labor 
to. a  greater  extent  than  warranted  by 
tlielr  relative  scarcity; 

Restrictions  on  internal  food  move- 
ments between  surlpus  and  deficit  areas 
within  a  single  country; 

Price  controls  on  commodities,  either 
through  directly  imposed  price  ceilings, 
or  through  limitations  on  potential  com- 
modity purchasers; 

Expropriation  policies  which  discour- 
age farmers  from  adopting  more  efficient 
farming  practices  for  fear  of  losing  por- 
tions of  their  land; 

Import  subsidization  policies,  includ- 
ing exchange  rate  controls,  which  arti- 
ficially promote  competition  to  domesti- 
cally produced  commodities;  and 

Assorted  tax  policies,  procurement 
policies,  and  land  tenure  policies. 

The  only  long-term  humanitarian  ap- 
proach to  the  tragedy  of  hunger  in  for- 
eign nations  Is  to  place  some  pressure  on 
these  nations  to  reassess  policies  which 
serve  as  disincentives  to  food  production. 
We  not  only  owe  this  to  our  own  tax- 
payers, but  we  owe  it  to  those  who  are 
starving  and  malnourished  abroad.  As 
observed  in  a  report  by  the  GAO  on  this 
matter: 

To  Insist  that  governments  deal  with  these 
problems  and  to  provide  a  proper  environ- 
ment for  flnanctal  and  technical  assistance 
to  be  used  most  effectively  to  Increase  food 
production  requires  courage  and  political  will 
by  the  external  donors. 

Adoption  of  this  amendment  would 
represent  the  first  small  step  in  that  di- 
rection. 

Mr.  BROOMFIELD.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  HAGEDORN.  I  yield  to  the  gen- 
tleman from  Michigan. 

Mr.  BROOMFIELD.  Mr.  Chairman,  we 
on  this  side  accept  the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Minnesota  (Mr.  Hacedorn). 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  There  being  no  fur- 
ther amendments  to  this  title,  the  Clerk 
will  read. 

The  Clerk  read  as  follows: 

TITLE  V— COORDINATION  AND  ADMINIS- 
TRATION OP  THE  DEVELOPMENT-RE- 
LATED PROGRAMS  AND  POLICIES  OF 
THE  UNITED  STATES 

OBCLARATION    OF    OBJECTIVCS 

Sec.  601.  The  Congress  declares  that  the 
United  States  Government  should  place 
higher  priority.  In  the  formulation  and  Im- 
plementation of  governmental  policies,  on 
efforts  to  help  meet  the  legitimate  needs  of 
poor  countries  for  Improving  the  quality  of 
the  lives  of  their  populations.  The  Congress 
also  declares  that  greater  effectiveness  and 
efficiency  of  United  States  asslsUnce  to  such 
countries  can  be  achieved  through  Improved 


coordination  and  administrative  consolida- 
tion. 

IMPLEMENTATION    OP   OBJECTIVES 

Sec.  502.  In  furtherance  of  the  objectives 
set  forth  in  section  501,  the  Congress  directs 
the  President — 

(1)  to  institute  a  strengthened  system  of 
coordination  of  all  United  St.ites  economic 
policies  which  Impact  on  the  developing  na- 
tions of  the  world.  Including  but  not  limited 
to  policies  concerning  International  trade, 
commodity  agreements,  investment,  debt, 
international  financial  institutions,  inter- 
national and  multilateral  development  agen- 
cies and  programs,  and  concessional  and 
grant  food  assistance,  in  addition  to  policies 
concerning  United  States  bilateral  economic 
development  assistance:  and 

(2)  to  establish  an  International  Develop- 
ment Cooperation  Administration,  super- 
seding the  Agency  for  International  Develop- 
ment, which  will  have,  subject  to  the  foreign 
policy  guidance  of  the  Secretary  of  State, 
primary  responsibility  within  the  United 
States  Government  for  coordination  of  inter- 
national development-related  activities  and 
which  will  have  within  its  organizational 
framework  the  maximum  possible  range  of 
United  States  Government  agencies  and  pro- 
grams related  to  international  development. 

REPORT 

Sec.  503.  The  President  shall  report  to  the 
Congress  not  later  than  February  1,  1973,  on 
the  steps  he  has  taken  to  Implement  this 
title  and  on  any  further  legislation  which 
may  be  needed  to  achieve  the  objectives  of 
this  title. 

Mr.  ZABLOCKI  (during  the  reading) . 
Mr.  Chairman,  I  ask  unanimous  consent 
that  title  V  be  considered  as  read, 
printed  in  the  Record,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Wisconsin? 

There  was  no  objection. 

AMENDMENT  OFFERED  BY  MR.  OBEY 

Mr.  OBEY.  Mr.  Chairman.  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Obey:  Page  61, 
immediately  after  line  22.  insert  the  following 
new  title: 

TITLE  IV— UNIFIED  PERSONNEL  SYSTEM 

ESTABLISHMENT   OF   A    UNIFIED    PERSONNEL 
SYSTEM 

Sec.  601.  (a)  Not  later  than  February  1, 
1970,  the  President  shall  submit  to  the  Con- 
gress, and  publish  in  the  Federal  Register, 
regulations  establishing  a  unified  personnel 
system  for  all  employees  of  the  agency  pri- 
marily responsible  for  administering  part  I 
of  the  Foreign  Assistance  Act  of  1961.  In  pre- 
paring such  regulations,  the  President  shall 
keep  the  appropriate  committees  of  the 
Congress  fully  and  currently  informed,  and 
shall  consult  with  them  on  a  regular  basis, 
concerning  the  nature  of  the  unified  per- 
sonnel system  to  be  established. 

(b)  The  regulations  submitted  to  the  Con- 
gress pursuant  to  subsection  (a)  may  not 
become  effective  until  after  the  end  of  the 
30-day  period  beginning  on  the  date  of  such 
submission  In  order  to  provide  the  appropri- 
ate committees  of  the  Congress  an  oppor- 
tunity to  review  them;  and  such  regulations 
may  not  become  effective  then  If,  during  such 
30  day  period,  either  House  of  Congress 
adopts  a  resolution  stating  In  substance, 
that  it  disapproves  the  personnel  system  pro- 
posed to  be  established  by  the  regulations. 

(c)  Regulations  which  take  effect  pursuant 
to  this  section,  and  any  subsequently  Issued 
regulations  amending  or  otherwise  modify- 
ing or  supplementing  those  regulations,  shall 


have  the  force  and  effect  of  law  and  shall 
apply  with  respect  to  the  personnel  of  the 
agency  primarily  responsible  for  administer- 
ing part  I  of  the  Foreign  Assistance  Act  of 
1961,  notwithstanding  any  inconsistent  pro- 
vision of  law  unless  that  provision  of  law 
specifically  states  that  it  supersedes  regula- 
tions Issued  under  this  section. 

Mr.  OBEY  (during  the  reading) .  Mr. 
Chairman,  I  ask  unanimous  consent  that 
the  amendment  be  considered  as  read 
and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wis- 
consin (Mr.  Obey)  ? 

There  was  no  objection. 

Mr.  OBEY.  Mr.  Chairman,  all  this 
amendment  does  is  to  expand  on  the 
committee  suggestion  that  AID  unsnarl 
its  personnel  system  and  it  orders  AID  to 
develop  a  plan  to  do  just  that  and  to  sub- 
mit it  to  the  appropriation  ccmimittees 
of  Congress. 

I  imderstand  it  is  acceptable  on  both 
sides 

Mr.  ZABLOCKI.  Mr.  Chairman,  will 
the  gentleman  from  Wisconsin  (Mr. 
Obey)  yield? 

Mr.  OBEY.  Certainly  I  yield  to  my  col- 
league, the  gentleman  from  Wisconsin 

(Mr.  ZABLOCKI). 

Mr.  ZABLOCKI.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

We  have  had  an  opportunity  to  study 
the  gentleman's  amendment,  and  I  wish 
to  commend  the  gentleman  for  proposing 
the  amendment.  The  amendment  is  to 
encourage  AID  to  take  steps  to  establish 
a  unified  personnel  system.  I  would  point 
out  to  the  gentleman  that  the  House 
Committee  on  International  Relations 
report  on  the  bill  before  us,  H.R.  12222, 
on  page  14  thereof,  states  a  similar  pur- 
pose. AID  has  been  working  on  a  unified 
personnel  system  but  has  not  completed 
its  review.  Therefore,  I  am  sure  this 
amendment  will  be  a  very  helpful 
amendment  and  we  are  prepared  to  ac- 
cept it. 

Mr.  OBEY.  I  thank  the  gentleman. 

Mr.  BROOMFIELD.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  OBEY.  I  am  happy  to  yield  to  the 
gentleman  from  Midfliigan. 

Mr.  BROOMFIELD^r.  Chairman,  we 
are  also  willing  to  accept  the  amend- 
ment. •      ] 

Mr.  OBEY.  I  thanW  the  gentleman. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Wisconsin  (Mr.' Obey). 

The  amendmentjsis  agreed  to. 
•  Mr.  hEGGBtt.  Mr.  Chairman.  I 
would  like  to  cSpmmend  the  distinguished 
chairman  for  ihe  fine  work  of  his  com- 
mittee in  briniging  us  H.R.  12222,  the  In- 
ternational pevelopment  and  Food  As- 
sistance Act  of  1978. 

There  has  b^en  a  tendency,  when  for- 
eign aid  legislation  comes  before  us,  to 
fiip-flop  between.j2rimarily  emphasizing 
U.S.  bilateral  aid  to  developing  countries 
and  emphasizing  a  multilateral  ap- 
proach. In  the  last  several  years,  as  is 
the  case  with  the  legislation  before  us 
this  afternoon,  the  tendency  seems  to  be 
toward  the  multilateral  approach.  This 
is  to  be  applauded. 

Increasing  recognition  has  been  given 
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in  recent  years  to  the  concept  of  inter- 
dependence. Our  concern  for  alleviating 
the  cruel  effects  of  poverty  is  accom- 
panied by  the  knowledge  that  we  share 
the  repercussions  of  rapid  population 
growth,  an  increasing  demand  for  food 
and  mineral  resources,  pressures  on  the 
environment,  and  the  international  po- 
litical instability  precipitated  by  these 
pressures.  If  present  trends  continue  im- 
abated,  world  population  by  the  end  of 
this  century  will  exceed  8  billion — nearly 
twice  the  current  number — crowded  to- 
gether on  our  tiny  planet.  Current  global 
problems  such  as  the  depletion  of  nat- 
ural resources  will  be  magnified. 

The  U.S.  economic  assistance  program, 
we  must  remember,  is  not  premised  solely 
on  larger  economic  and  poUtical  con- 
siderations. Since  we  approved  the  New 
Directions  mandate  in  1973,  our  foreign 
assistance  has  been  increasingly  directed 
to  the  poorest  countries  and  to  the  poor 
majority  of  people  within  those  countries 
to  help  them  acquire  the  resources  and 
knowledge  essential  to  assure  their  sur- 
vival and  ultimate  stabihty. 

Mr.  Speaker,  the  legislation  before  us 
today  maintains  and  strengthens  our  pol- 
icy of  directing  aid  toward  the  poor  ma- 
jority in  a  manner  that  will  enable  them 
to  increase  their  standard  of  living  and 
economic  vitality. 

The  International  Development  and 
Food  Assistance  Act  represents  a  synthe- 
sis of  the  basic  authorizing  legislation 
proposed  by  the  President  for  fiscal  year 
1979  and  the  major  elements  of  legisla- 
tion introduced  by  the  late  Senator  Hu- 
bert H.  Humphrey.  It  preserves  the 
momentum  of  our  international  effort 
to  attain  food  self-sufBciency  in  the  im- 
derdeveloped  nations.  It  strengthens  and 
improves  the  ability  of  the  executive 
branch  to  make  the  most  effective  use  of 
the  funds  available  for  the  development 
and  humanitarian  assistance  programs 
abroad. 

This  bill  will  authorize  $3.7  billion  for 
our  bilateral  and  multilateral  economic 
assistance  for  fiscal  year  1979.  Tliis  is 
$73.3  million  above  the  President's  re- 
quest, but  $46.5  million  less  than  was 
authorized  for  the  same  purpose  last 
year. 

I  would  like  to  call  to  the  attention 
of  my  colleagues  to  the  significant  effort 
made  by  the  committee  to  incorporate 
the  New  Directions  mandate  into  our  aid 
program.  A  close  look  at  the  functional 
categories  to  which  funds  have  been  al- 
located reveals  the  kinds  of  projects  re- 
ceiving emphasis.  Agriculture,  rural 
development,  and  nutrition  activities  re- 
ceive the  largest  share  of  our  bilateral 
assistance  funds,  just  over  50  percent  of 
the  proposed  fiscal  year  1979  develop- 
ment assistance  budget. 

The  opportunity  is  before  us  to  make 
significant  progress  in  revitalizing  the 
17-year-old  Foreign  Assistance  Act  en- 
acted in  1961.  The  most  important  revi- 
sions being  the  replacement  of  the  pres- 
ent Agency  for  International  Develop- 
ment (AID)  with  a  new  "International 
Development  Cooperation  Administra- 
tion" (ICDA)  whose  administrator  would 
report  directly  to  the  President  but 
would  receive  policy  guidance  from  the 


Secretary  of  State,  it  also  gives  the  Presi- 
dent authority  to  strengthen  the  coordi- 
nation of  all  U.S.  economic  poUcies  af- 
fecting the  developing  countries  includ- 
ing trade,  commodity  agreements,  invest- 
ment, debt,  international  financial  in- 
stitutions, international  and  multilateral 
development  agencies  and  programs  and 
grant  food  assistance  (Public  Law  480) . 

The  need  to  clarify  our  role  concerning 
infrastructure  development  in  Third 
World  countries  has  been  recognized. 
The  bill  clearly  outlines  the  importance 
of  basic  infrastructure,  such  as  water 
management  systems,  rural  utilities,  and 
transportation  to  the  development  proc- 
ess allowing  ICDA  to  participate  more 
effectively  abroad. 

In  many  respects  this  bill  is  a  me- 
morial to  the  late  Senate  Hubert  H. 
Humphrey.  For  many  years  Humphrey 
was  a  strong  advocate  of  American  as- 
sistance to  the  poor  and  developing  na- 
tions. He  recognized  that  it  was  in  both 
the  economic  and  security  interest  of  the 
United  States  to  do  so.  This  is  most 
evident  in  the  developing  countries  of 
the  Sahel  in  Africa,  an  area  not  long 
from  beneath  the  thumb  of  colonialism 
where  there  exists  a  constant  struggle 
for  economic  self-sufiQciency. 

United  States  economic  assistance,  as 
encompassed  in  this  bill,  will  be  a  major 
instrument  for  promoting  U.S.  foreign 
policy  objectives.  This  kind  of  assistance 
helps  to  reduce  the  danger  of  interna- 
tional conflict  and  will  help  improve  our 
relationships  with  the  Third  World. 

I  ask  my  colleagues  to  join  with  me 
today  in  support  of  tliis  important  legis- 
lation and  the  new  direction  in  foreign 
assistance  which  it  carries  forward.* 

Mr.  BRECKINRIDGE.  Mr.  Chairman, 
I  rise  in  opposition  to  the  amendment  of 
the  gentleman  from  Colorado,  and  re- 
spectfully urge  the  Members  of  the  House 
to  consider  what  is  actually  at  issue  here. 

I  need  not  remind  this  body  that  to- 
bacco is  a  major  agricultural  commodity 
that  over  625,000  farm  families  depend 
on  for  most  or  a  significant  part  of  their 
cash  fiow.  Although  tobacco  uses  only 
0.3  percent  of  the  Nation's  cropland,  it  is 
usually  the  fourth  or  fifth  most  valuable 
crop  and  accounts  for  about  4  percent  of 
cash  receipts  from  all  U.S.  crops.  A  $16.1 
billion  industry,  tobacco  farmers  received 
over  $2.3  billion  from  tobacco  sales  dur- 
ing the  1977  year. 

An  estimated  1,500,000  U.S.  businesses 
share  in  the  tobacco  trade  by  supplying 
equipment,  transportation,  advertising, 
and  other  services.  During  1977  U.S.  con- 
sumers spent  an  estimated  $17  billion  on 
tobacco  products  of  which  over  $6  billion 
were  received  by  Federal,  State,  and  local 
governments  as  excise  tax  revenues. 

In  addition,  the  United  States  leads  the 
world  in  both  tobacco  production  and  ex- 
ports. During  the  1977  fiscal  year  U.S. 
exports  of  unmanufactured  tobacco  were 
valued  at  $1,065  million  and  exports  of 
manufactured  tobacco  products  during 
the  same  period  was  valued  at  $641  mil- 
lion. The  obvious  relationship  between 
our  balance  of  payments  and  tobacco  ex- 
ports defy  argument. 

This  economic  record  for  tobacco  has 
an  equally  great  an  impact  on  the  econ- 


omy of  my  home  State  of  Kentucky.  To- 
bacco is  Kentucky's  chief  cash  crop. 
About  100,000  Kentucky  farms  enjoy  in- 
come from  tobacco  and  provide  employ- 
ment for  a  work  force  of  over  136,000 
family  and  hired  workers  whose  1977  crop 
brought  growers  about  $572  million. 
Measured  by  employment,  tobacco  farm- 
ing in  terms  of  full-time  jobs  and  manu- 
facturing account  for  about  4  percent  of 
Kentucky's  1.3  million  workers.  In  addi- 
tion, Kentucky  received  about  $22  mil- 
lion in  tobacco  taxes  this  past  year  or 
about  1.2  percent  of  gross  State  tax 
revenues. 

In  light  of  this  record  of  the  economic 
contribution  of  tobacco  to  this  Nation 
and  my  home  State  of  Kentucky,  it  is 
self-evident  that  the  success  of  this 
amendment  would  primarily  affect  the 
tobacco  grower,  the  person  m^o  earns  his 
livelihood  from  the  production  of  their 
tobacco  crops.  We  must  defeat  this 
amendment  to  save  the  economic  well- 
bemg  of  a  vast  segment  of  rural  and  ur- 
ban America  from  bankruptcy,  and  eco- 
nomic collapse;  625,000  farm  families,  of 
a  dwindling  family  farm  population  of 
2,700,000,  constitute  an  important  seg- 
ment of  our  society  meriting  support 
rather  than  govemmentally  imposed 
bankruptcy. 

•  Mr.  AKAKA.  Mr.  Chairman,  I  rise  in 
opposition  to  the  Lott  amendment. 

Population  research,  information  and 
education  programs  are  crucial  to  the 
very  survival  of  the  world  community. 
The  present  amount  of  funding  recom- 
mended in  this  bill  is  itself  a  small-than- 
needed  sum.  It  does  not  even  fully  ac- 
count the  factor  of  inflation.  At  best  it 
is  an  adequate  siun.  To  cut  it  any  fur- 
ther would  be  disastrous. 

We  must  realize  that  population 
growth,  with  its  present  and  future  con- 
sequences, is  a  very  real  and  serious  con- 
cern. 

Let  me  give  you  what  I  found  to  be  a 
startlingly  illuminating  illustration  of 
the  dimensions  of  this  problem. 

The  population  magazine  Intercom 
began  a  series  of  articles  this  past  Janu- 
ary about  a  fictitious  continent  called 
Populandia.  Its  inhabitants  are  all  the 
newborn  children  of  the  world.  By  March 
31,  Populandia  was  the  33d  largest  coun- 
try on  Earth,  with  a  citizenry  totaling 
18,060,930,  none  of  them  more  than  3 
months  old. 

New  arrivals  to  Populandia  are  brought 
in  by  wide-bodied  jets,  which  land  full 
every  2  minutes.  In  order  to  meet  the  con- 
stant need  for  more  space,  the  equiva- 
lent of  a  new  Massachusetts  General 
Hospital  (1.084  beds)  must  be  con- 
structed every  7  minutes. 

Gentleman,  the  country  may  be  imag- 
inary but  the  predicsunent  is  not. 

If  anything,  we  need  more  money  for 
these  hard-pressed  programs,  not  less. 

I  would  ask  that  the  amendment  be 
defeated.* 

Mr.  ZABLOCKI.  Mr.  Chairman,  I  move 
that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair, 
Mr.  Levixas.  Chairman  of  the  Committee 
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of  the  Whole  House  on  the  State  of  the 
Union,  reported  that  the  committee, 
having  had  under  consideration  the  bill 
(H.R.  12222)  to  amend  the  Foreign  As- 
sistance Act  of  1961  to  authorize  devel- 
opment and  economic  assistance  pro- 
grams for  fiscal  year  1979,  to  malce  cer- 
tain changes  in  the  authorities  of  that 
act  and  the  Agricultural  Trade  Develop- 
ment and  Assistance  Act  of  1954,  to  im- 
prove the  coordination  and  administra- 
tion of  U.S.  development-related  policies 
and  programs,  and  for  other  purposes, 
had  come  to  no  resolution  thereon. 

POINT  OP  ORDER 

Mr.  BAUMAN.  Mr.  Speaker,  a  point  of 
order. 

The  SPEAKER.  The  gentleman  wiU 
state  his  point  of  order. 

Mr.  BAUMAN.  Mr.  Speaker,  the  gen- 
tleman from  Maryland  is  under  the  im- 
pression that  the  chairman  of  the  Com- 
mittee on  International  Relations  had 
moved  that  the  Committee  rise  after  all 
amendments  had  been  offered  and  that 
the  bill  had  been  concluded.  He  made  no 
recommendation. 

The  SPEAKER.  The  Chair  wUl  state 
that  the  Committee  rose  on  a  straight 
motion  to  rise,  and  did  not  rise  under  the 
rule. 

Mr.  BAUMAN.  Then  further  amend- 
ments will  be  in  order  when  the  bill  is 
considered  the  next  time? 

The  SPEAKER.  The  Chair  will  state 
that  appropriate  amendments  at  the  end 
of  the  bill  could  be  considered  when  the 
Committee  resumes  on  Monday. 

Mr.  BAUMAN.  I  thank  the  Speaker 
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GENERAL  LEAVE 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  ask 
imanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
biU  H.R.  12222,  which  was  under  con- 
sideration today. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wis- 
consin? 

There  was  no  objection. 


PER\nSSION  FOR  COMMITTEE   ON 
ARMED    SERVICES    TO    FILE    RE- 
PORTS ON  H.R.  12557  and  HJl.  12602 
Mr.  NEDZI.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  the  Committee  on 
Armed  Services  may  have  until  mid- 
night tonight.  May  12,  1978.  to  file  re- 
ports on  the  bills  H.R.  12557  and  H  R 
12602. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Michigan? 

There  was  no  objection. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OP 
H.R.  12050  TO  AMEND  THE  INTER- 
NAL REVENUE  CODE  OF  1954  TO 
PROVIDE  A  FEDERAL  INCOME 
TAX  CREDIT  FOR  TUITION 

Mr.  MOAKLEY,  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  95-1 142 >    on  the  resolution 


(H.  Res.  1178)  providing  for  considera- 
tion of  the  bill  (H.R.  12050)  to  amend 
the  Internal  Revenue  Code  of  1954  to 
provide  a  Federal  Income  tax  credit  for 
tuition,  which  was  referred  to  the  House 
Calendar  and  ordered  to  be  printed. 


Senate 


PERMISSION  TO  FILE  CONFER- 
ENCE REPORT  ON  SENATE  CON- 
CURRENT RESOLUTION  &0,  FIRST 
CONCURRENT  RESOLUTION  ON 
THE  BUDGET  FOR  FISCAL  YEAR 
1979 

Mr.  MITCHELL  of  Maryland.  Mr. 
Speaker,  I  ask  imanimous  consent  that 
the  managers  may  have  until  midnight 
tonight,  Friday,  May  12,  1978.  to  file  a 
conference  report  on  the  Senate  Con- 
current Resolution  (S.  Con.  Res.  80) ,  the 
first  concurrent  resolution  on  the  budget 
for  fiscal  year  1979. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mary- 
land? 

There  was  no  objection. 


MAKING  IN  ORDER  ON  MONDAY, 
MAY  15.  1978.  OR  ANY  DAY 
THEREAFTER  CONSIDERATION  OF 
CONFERENCE  REPORT  ON  SEN- 
ATE CONCURRENT  RESOLUTION 
80.  FIRST  CONCURRENT  RESOLU- 
TION ON  THE  BUDGET  FOR 
FISCAL  YEAR   1979 

Mr.  MITCHELL  of  Maryland.  Mr. 
Speaker.  I  ask  unanimous  consent  that 
it  may  be  in  order  on  Monday.  May  15. 
1978.  or  any  day  thereafter,  to  consider 
the  conference  report  on  the  Senate  Con- 
current Resolution  (S.  Con.  Res.  80) ,  the 
first  concurrent  resolution  on  the  budget 
for  fiscal  year  1979.  and  any  amend- 
ments in  disaereement. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mary- 
land? 

There  was  no  objection. 


URGENT  SUPPLEMENTAL  APPRO- 
PRIATION FOR  SBA  DISASTER 
LOAN  PROGRAM.  1978 

Mr.  MAHON.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  desk  the  joint  resolution  (H.J. 
Res.  873) .  making  an  urgent  supplemen- 
tal appropriation  for  the  disaster  loan 
program  of  the  Small  Business  Admin- 
istration for  the  fiscal  year  ending  Sep- 
tember 30,  1978.  and  for  other  purposes, 
with  Senate  amendments  thereto,  and 
concur  In  the  amendments  of  the  Sen- 
ate. 

The  Clerk  read  the  title  of  the  joint 
re.solution. 

The  Clerk  read  the  Senate  amend- 
ments, as  follows: 

Page  1,  line  3,  strike  out  "sum  Is"  and  In- 
sert "sums  are". 

Page  1.  after  line  12.  Insert: 

DEPARTMENT  OF  LABOR 

Employment  and  Training  Administration 

employment  and  training  assistance 

For  en  additional  amount  for  "Employ- 
ment and  Training  Assistance,"  $63,000,000 
to  remain  i.vallable  until  September  30,  1979. 

Page  1,  after  line  12.  insert: 


PAYMENTS  TO  WIDOWS  AND   RXIRS  OP  DECEASED 
MEMBERS    OF    CONGRESS 

For  payment  to  Norma  C.  McClellan, 
widow  of  John  L.  McClellan.  late  a  Senator 
from  the  State  of  Arkansas.  957,500. 

For  payment  to  Donna  H.  Metcalf.  widow 
of  Lee  Metcalf,  late  a  Senator  from  the  State 
of  Montana,  (57,500. 

For  payment  to  Muriel  Humphrey,  widow 
of  Hubert  H.  Humphrey,  late  the  Deputy 
President  Pro  Tempore  of  the  Senate  and  a 
Senator  from  the  State  of  Minnesota.  $65,000. 

Amend  the  title  so  as  to  read:  "Joint  reso- 
lution making  an  urgent  supplement  ap- 
propriation for  the  disaster  loan  program 
of  the  Small  Business  Administration  for  the 
fiscal  year  ending  September  30.  1978,  and 
for  other  purposes.". 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

Mr.  MICHEL.  Mr.  Speaker,  reserving 
the  right  to  object  and,  Mr.  Speaker,  I 
will  not  object,  but  I  want  to  make  the 
record  clear  that  as  I  understand  this 
bill  provides  for  $758  million  for  the 
small  business  disaster  loans,  and  that 
the  bill  passed  the  House  by  an  over- 
whelming vote  of  346  to  23. 

Then  the  other  body  added  to  the  bill 
$63  million  for  the  summer  youth  jobs  to 
pay  the  increased  minimum  wage  from 
$2.30  to  $2.65.  I  personally  would  much 
prefer  that  those  public  service  jobs  for 
students  during  the  summer  be  paid  at  a 
rate  of  85  percent  of  the  minimum,  as 
apparently  we  can  do  for  students.  But 
I  am  practical  enough  to  know  that  if  we 
went  to  conference,  the  views  held  by  the 
gentleman  from  Illinois  would  not  pre- 
vail in  the  conference  and  there  would  be 
no  cutting  of  that  amount  that  comes 
back  to  us  from  the  other  body.  It  does, 
however,  set  the  summer  job  level,  as  I 
understand  it,  at  1,070,000  jobs,  and  that 
will  be  70,000  over  last  year.  Maybe  the 
only  other  question  I  would  ask  is  that  at 
a  time  when  unemployment  is  declining 
whether  or  not  we  really  feel  it  is  all  that 
necessary  to  have  that  Increased  number 
of  public  service  jobs  during  the  summer. 

Mr.  MAHON.  Mr.  Speaker,  wUl  the 
gentleman  yield? 

Mr.  MICHEL.  I  would  be  happy  to  yield 
to  my  distinguished  chairman,  the  gen- 
tleman from  Texas. 

Mr.  MAHON.  I  thank  the  gentleman 
for  yielding. 

There  is  merit  In  the  statement  just 
made  by  the  gentleman  from  Illinois  but 
the  number  of  jobs  that  were  to  be  avail- 
able was  1,165,000. 

Mr.  MICHEL.  I  thank  the  chairman 
for  correcting  me,  because  if  we  did  not 
provide  the  additional  money  as  provided 
in  the  other  body,  then  that  level  that  I 
alluded  to  earlier  of  1,070,000  would  be 
the  correct  figure. 

Mr.  MAHON.  Will  the  gentleman  yield 
further? 

Mr.  MICHEL.  Yes,  I  yield  to  the  gen- 
tleman. 

Mr.  MAHON.  The  objective  of  the 
other  body  is  to  permit  the  full  number 
of  jobs  to  be  utilized  in  that  event  that 
that  number  can  be  made  available. 

Mr.  MICHEL.  Yes. 

Mr.  MAHON.  I  have  my  doubts  that 
all  the  funds  will  be  required,  but  the 
purpose  here  is  to  enable  the  summer 
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youth  program  to  proceed  at  the  number 
of  jobs  authorized  by  the  Congress. 

With  respect  to  the  minimum  wage 
matter,  I  think  there  Is  much  merit  in 
what  the  gentleman  has  said.  But  that 
is  not  a  matter  that  is  before  us  at  this 
time. 

Mr.  MICHEL.  That  is  right.  I  have 
one  further  point.  Frankly,  it  takes  $100 
million  to  provide  for  this  increase  in 
the  minimum  wage,  but  there  is  a  carry- 
over of  some  $37  million,  and  that  is 
why  the  figure  in  the  other  body  was 
agreed  to,  $63  million  in  the  supple- 
mental appropriation. 

Mr.  MAHON.  Yes.  It  appears  that 
accepting  the  action  by  the  Senate  is 
the  only  practical  approach  for  the 
House  to  take  at  this  time. 

Mr.  MICHEL.  I  would  agree  with  the 
gentleman  that  there  is  no  practical 
effect  of  going  to  conference,  because 
the  results  would  be  exactly  the  same, 
and  in  the  interests  of  time,  since  they 
have  been  waiting  on  the  SBA  loan 
money  for  2  weeks,  as  I  understand  it, 
I  would  withdraw  my  reservation  of 
objection. 

Mr.  MAHON.  Will  the  gentleman  yield 
further? 

Mr.  MICHEL.  Yes. 

Mr.  MAHON.  I  would  urge  the  ad- 
ministration to  proceed  as  efficiently  and 
effectively  as  possible  in  managing  this 
program,  and  I  would  hope  that  the  jobs 
that  are  provided  would  be  of  real  bene- 
fit both  to  the  youth  and  the  commu- 
nities involved. 

Mr.  MICHEL.  Of  course,  the  gentle- 
man speaks  very  well  for  the  gentleman 
from  Illinois  in  that  regard. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection 

A  motion  to  reconsider  was  laid  on  the 
table. 


LEGISLATIVE  PROGRAM 

(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MICHEL.  Mr.  Speaker,  I  take  this 
time  for  the  purpose  of  inquiring  of  the 
distinguished  majority  whip,  the  gentle- 
man from  Indiana  (Mr.  Brademas)  ,  as  to 
the  program  for  next  week. 

Mr.  BRADEMAS.  Mr.  Speaker,  will  my 
distinguished  colleague,  the  minority 
whip,  yield? 

Mr.  MICHEL.  I  will  be  happy  to  yield 
to  the  gentleman. 

Mr.  BRADEMAS.  I  thank  the  gentle- 
man for  yielding. 

The  program  for  the  House  of  Repre- 
sentatives for  the  week  of  May  15,  1978, 
is  Eis  follows: 

On  Monday,  the  House  meets  at  noon 
for  the  Consent  Calendar  and  one  bill 
under  suspension,  which  is : 

H.R.  11209,  maritime  satellite  tele- 
communications services,  followed  by 
H.R.  12222,  to  complete  consideration  of 
the  International  Development  and  Food 
Assistance  Act  of  1978. 


•nien  there  is  a  conference  report  on 
Senate  Concurrent  Resolution  80,  the 
budget  for  the  U.  S.  CSovemment  for 
fiscal  year  1979. 

Then  there  is  H.R.  12641,  temporary 
debt  limit  Increase,  under  a  modified 
open  rule,  with  1  hour  of  debate. 

On  Tuesday,  the  House  meets  at  noon 
for  the  Private  Calendar  and  seven  bills 
which  will  be  considered  under  suspen- 
sion. Votes  on  suspensions  will  be  post- 
poned until  the  end  of  all  suspensions. 
We  will  consider: 

HH.  4030,  holdings  of  private  founda- 
tions in  public  utilities ; 

H.R.    5551,    duty    suspension   on    2- 
methyl,  4-chlorophenol; 
H.R.  11005.  international  trade  commis- 
sion authorization; 

H.R.  1337.  Constructive  sale  price  for 
excise  tax  on  trucks,  buses,  and  so  forth: 

S.  2093,  Exchange  Stabilization  Fund 
provisions;  and 

H.R.  12467,  Rehabilitation  Act  amend- 
ments. 

H.R.  12255,  Older  Americans  Act 
amendments. 

Following  these  suspensions,  we  shall 
consider  H.R.  10392,  to  establish  a  Hu- 
bert H.  Hiunphrey  Fellowship  at  Wood- 
row  Wilson  Center,  under  an  open  rule, 
with  1  hour  of  debate. 

We  then  have  a  conference  report  on 
H.R.  9005.  District  of  Columbia  appro- 
priations, fiscal  year  1978,  and  H.R. 
11686,  the  Department  of  Energy  Na- 
tional Security  authorizations,  fiscal 
year  1979,  under  an  open  rule,  with  1 
hour  of  debate. 

On  Wednesday,  the  House  will  meet 
at  10  o'clock  in  the  morning  on  H.R.  39, 
the  Als^a  National  Interest  Lands  Con- 
servation Act,  subject  to  a  rule  being 
granted. 

On  Thursday,  the  House  will  meet  at 
10  o'clock  a.m.  to  consider  H.R.  10929. 
Department  of  Defense  Authorization 
Act.  fiscal  year  1979.  subject  to  a  rule 
being  granted,  and  H.R.  7814.  flexible 
and  compressed  work  schedules  for  Fed- 
eral employees,  under  an  open  rule,  with 
1  hour  of  debate. 

On  Friday,  the  House  will  meet  at  10 
o'clock  a.m.  to  consider  the  following 
bills:  H.R.  8099,  Water  Rights  for  Ak- 
Chln  Indians,  subject  to  a  rule  being 
granted. 

H.R.  10729,  Commerce  Department 
authorizations,  fiscal  year  1979,  subject 
to  a  rule  being  granted ;  and 

H.R.  11291,  Fire  Prevention  and  Con- 
trol Act,  under  an  open  rule,  with  1  hour 
of  debate. 

The  House  will  adjourn  by  3  p.m.  on 
Fridays  and  by  5:30  p.m.  on  all  other 
days  except  Wednesday.  Conference  re- 
ports may  be  brought  up  at  any  time,  and 
any  further  program  will  be  announced 
later. 

Mr.  Speaker,  might  I  ask  the  dis- 
tinguished gentleman  a  question  with 
respect  to  Wednesday?  The  bill,  H.R.  39, 
is  highly  controversial.  I  understand  the 
Committee  on  Rules  probably  will  not 
meet  until  Tuesday.  In  the  event  there  Is 
no  rule  on  that  piece  of  legislation,  and 
that  is  the  only  one  scheduled  for  that 
day,  is  there  any  conjecture  on  what 
might  take  its  place. 


Mr.  BRADEMUS.  Mr.  Speaker,  if  the 
gentleman  will  yield  further,  I  would  not 
want  to  speak  with  complete  authority 
on  that.  Other  legislation  is  available 
and  will  be  rescheduled  and  announced 
to  the  Members  in  the  event  the  Alaska 
biU  does  not  come  up. 

Mr.  MICJHEL.  Now  once  we  have 
passed  May  15  and  the  3  o'clock  pjn. 
convening  time  for  Wednesdays  is  over,  I 
note  we  will  be  coming  in  at  10  o'clock 
ajn.  on  Wednesdays,  ITiursdays,  and 
Fridays.  Does  that  suggest  there  would 
be  some  limitation  on  when  we  would 
adjourn  on  Wednesdays,  so  far  as  time 
is  concerned? 

Mr.  BRADEMAS.  Mr.  Speaker,  if  the 
gentleman  will  yield  further,  a  reason- 
able hour  is  the  answer  to  the  question. 
Did  the  gentleman  ask  about  a  reason- 
able adjournment  on  Wednesday? 

Mr.  MICHEL.  Is  it  6  pjn.  on  Wednes- 
day or  does  it  run  to  midnight? 

Mr.  BRADEMAS.  I  think  the  gentle- 
man would  want  to  be  reasonable  with 
respect  to  assigning  what  is  a  reasonable 
hour. 


PERMISSION  TO  PILE  CONFERENCE 
REPORT  ON  SENATE  CONCUR- 
RENT RESOLUTION  80,  FIRST  CON- 
CURRENT RESOLUTION  ON  THE 
BUDGET  FOR   FISCAL  YEAR   1979 

Mr.  GIAIMO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  msmagers 
may  have  imtil  midnight  Saturday, 
May  13,  1978,  to  file  a  conference  report 
on  the  Senate  concurrent  resolution 
(S.  Con.  Res.  80),  the  first  concurrent 
resolution  on  the  budget  for  fiscal  year 
1979. 

The  SPEAKER  pro  tempore  (Mr. 
KiLDEE) .  Is  there  objection  to  the  request 
of  the  gentleman  from  Connecticut. 

There  was  no  objection. 


ADJOURNMENT  TO  MONDAY, 
MAY   15,   1978 

Mr.  WEISS.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  when  the  House 
adjourns  today  it  adjourn  to  meet  on 
Monday  next  at  12  o'clock  noon. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  New  York? 

There  was  no  objection. 


DISPENSING        WITH        CALENDAR 
WEDNESDAY  BUSINESS  ON 

WEDNESDAY  NEXT 

Mr.  WEISS.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  business  in  order 
under  the  Calendar  Wednesday  rule  be 
dispensed  with  on  Wednesday  of  next 
week. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  New  York? 

There  was  no  objection. 


GRANITE    CITY    STEEL    CO.    CELE- 
BRATES   100  YEARS  OF  GROWTH 

(Mr.  PRICE  asked  and  was  given  per- 
mission  to  address  the   House   for   1 
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minute  and  to  revise  and  extend  his 

remarks.) 

•  Mr.  PRICE.  Mr.  Speaker,  this  year  the 

residents  of  my  congressional  district  are 

celebrating  a  very  special  event:   The 

100th  anniversary  of  the  foimding  of 

Granite  City  Steel  Co. 

This  company  has  developed  in  these 
100  years  from  a  small  sheet  metal 
shop  located  near  the  riverfront  In  St. 
Louis,  Mo.,  to  a  fully  Integrated  mill 
which  Is  a  division  of  the  National  Steel 
Corp.,  one  of  our  Nation's  l8u-gest  steel 
companies. 

But  the  people  of  the  23d  district  are 
celebrating  not  only  the  founding  of  a 
major  industry,  but  also  the  spirit  of 
growth  and  achievement  which  this  In- 
dustry exemplifies  In  our  area.  The 
Nledringhaus  family  which  began  the 
mills  furnished  our  area  with  employ- 
ment opportunities  which  were  badly 
needed  100  years  ago.  Additionally,  and 
equally  as  Important,  in  the  I890's  the 
family  founded  Granite  City,  HI.,  as  the 
site  for  its  new  mills.  From  this  rather 
humble  beginning  has  sprung  the  thriv- 
ing Granite  City  which  has  become  one 
of  the  most  vital  communities  in  south - 
em  Illinois,  and  a  city  which  I  am  proud 
to  represent. 

Thousand  of  lines  have  been  written 
and  spoken  dealing  with  so-called  com- 
pany towns  and  the  problems  found  In 
these  localities.  Granite  City  exemplifies 
the  other  side  of  this  story :  A  city  which 
benefited  from  the  industry  from  which 
it  grew.  When  the  Niedringhauses  pur- 
chased the  land  In  1892  they  planted 
14,000  trees  on  the  land  and  added  side- 
walks, streets  and  a  water  system.  Part  of 
the  land  was  set  aside  for  a  park  and 
special  sites  were  preserved  for  schools 
and  churches.  More  Importantly,  100 
brick  houses  were  put  up,  and  to  help 
protect  the  area  from  flooding,  a  per- 
ennial problem  for  flat  land  bordering 
the  Mississippi  River,  a  million-dollar 
cross  levee  was  built  between  the  city 
and  the  river.  In  the  words  of  Hayward 
Nledringhaus: 

Even  In  an  Industrial  town,  where  the 
wealth  of  industry  might  be  necessary  for 
the  Initial  financing  of  the  building  of 
homes,  stores,  theaters,  churches  and  schools, 
l*ylng  streets,  Installing  sewers  and  util- 
ities, even  in  such  a  city  men  should  be  able 
to  own  their  own  homes,  to  go  Into  business 
for  themselves,  to  elect  the  men  who  were 
to  govern  and  police  them,  to  run  for  office 
and  get  elected,  to  buy  where  they  pleased, 
and  to  move  away  without  obligation  to  the 
company  for  which  they  worked.  There 
should  be — there  must  be — a  business,  a 
social,  a  political,  a  personal,  an  educational 
life  which  belongs  to  the  masses  of  the 
people  themselves. 

With  this  type  of  philosophy.  It  Is  no 
wonder  that  Granite  City  took  root  In  the 
area  and  flourished.  Today  Granite  City 
Steel  is  a  major  employer  of  residents  of 
Granite  City  and  the  neighboring  towns 
and  is  responsible  for  much  of  the  growth 
experienced  throughout  Madison  County. 
This  year  the  company  looks  back  to  Its 
simple  beginnings  and  celebrates  a  proud 
past.  I  join  all  the  people  of  my  district 
in  wishing  the  company  and  its  em- 
ployees a  happy  birthday  and  look  for- 
ward to  watching  its  continued  progress 
in  the  future.* 


FEDERAL  RESERVE  MEMBERSHIP 
ACT  OP  1978  REINTRODUCED 

(Mr.  STANTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks) . 

Mr.  STANTON.  Mr.  Speaker,  Today  I 
£un  reintroducing,  with  cosponsors,  the 
Federal  Reserve  Membership  Act  of  1978. 
This  legislation  reflects  our  continued 
concern  about  the  current  decline  in 
Federal  Reserve  membership,  and  its 
implication  for  the  vitality  of  the  Fed 
and  the  Nation's  monetary  policy. 

This  legislation  is  designed  to  stop  the 
current  outflow  of  Fed  membership  by 
a  combination ,  of  pricing  and  interest 
payments  on  reserves.  In  this  way  it 
could  be  assured  that  the  beneflts  of  Fed 
membership  outweigh  the  costs.  Thus, 
the  two  major  provisions  of  the  bill  are : 
First,  the  explicit  pricing  of  Federal  Re- 
serve payment  services;  and  second,  the 
payment  of  Interest  on  required  mem- 
bership reserves. 

Since  I  originally  introduced  this  bill, 
the  Chairman  of  the  Fed  has  publicly 
indicated  that  he  favors  taking  steps  to 
establish  pricing  for  services,  to  enact 
Interest  payment  on  reserves,  and  to 
assure  there  is  not  a  great  outflow  in 
Treasury  revenues  as  a  result  of  these 
measures. 

It  is  my  opinion  that  the  Congress 
would  be  well  advised  to  consider  this 
issue.  Cosponsors  of  this  legislation  are 
not  bound  by  the  specific  language  in  the 
legislation,  but  Join  me  in  order  to  Indi- 
cate their  grave  concern  over  the  loss 
of  Federal  Reserve  members  in  recent 
years.  I  personally  feel  that  the  Con- 
gress should  act  Immediately  to  rem- 
edy this  situation.  If  Congress  falls  to 
act,  then  I  applaud  the  initiative  of  the 
Chairman  of  the  Federal  Reserve  Board 
in  his  attempt  to  accomplish  this  goal 
Immediately.  Time  is  of  the  essence. 
Section-bt-Section  on  Fed  Membership 
Bill 

Title:  Federal  Reserve  Membership  Act  of 
1078. 

Section  2 — Pricing  of  Services:  Amends 
section  11  of  the  Federal  Reserve  Act  to  di- 
rect the  Fed  to  establish  a  schedule  of  fees 
for  payment  services  by  July  1,  1979.  and  to 
put  that  schedule  Into  effect  by  July  1,  1980. 
Subsection  (c)  establishes  three  pricing 
principles  to  be  followed  in  setting  the 
schedule  of  fees.  The  tlhree  principles  are  as 
follows : 

( 1 )  payment  services  priced  explicitly; 

(2)  services  priced  competitively  within 
private  institutions;  and 

(3)  payment  services  shall  be  made  avail- 
able to  all  depository  institutions. 

Section  3 — Interest  on  Reserves:  Amends 
section  19  of  the  Fed  Act  to  pay  interest  on 
required  reserves.  The  Interest  rate  shall 
not  exceed  the  3  month  Treasury  bill  rate 
during  the  preceding  quarter. 

Subsection  (2)  directs  the  Fed  to  submit, 
by  July  1,  1981,  to  the  Congress  a  study  on 
the  feasibility  of  member  banks  Investing  a 
portion  of  their  required  reserves  in  Treas- 
ury securities. 

Subsection  (3)  directs  the  Fed  to  pro- 
vide a  full  account  to  the  impact  of  this 
Act  in  its  annual  report. 

Section  4 — Definitions:  Definitions  and 
technical  amendments  to  the  Fed  Act. 


PUBLIC  PENSION  PLANS-GETTING 
OUT  OP  HAND 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  Goldwater) 
is  recognized  for  5  minutes. 
•  Mr.  GOLDWATER.  Mr.  Speaker,  we 
hear  a  lot  of  talk  these  days  about  bring- 
ing inflation  under  control,  but  it  seems 
that  little  Is  actually  bemg  done  about 
it.  One  critical  area  which  deserves  the 
attention  of  the  Congress  is  that  of  pub- 
lic pension  reform.  like  our  social  secu- 
rity sytsem,  which  is  a  glaring  example  of 
a  lack  of  intelligent  foresight,  our  public 
pension  fimding  capabilities  are,  by  far, 
insufficient  to  meet  the  anticipated  needs 
of  retiring  Government  workers. 

Let  us  look  at  the  simple  arithmetic.  On 
the  Federal  level  alone,  public  service  em- 
ployees such  as  postal  workers,  forest 
rangers,  lawyers  for  the  bureaucracy, 
even  we  Congressmen,  contributed  under 
$3  billion  to  our  retirement  systems  last 
year.  How  much  did  the  Government,  or 
should  I  say  the  taxpayer,  pay  out  for 
retirement  beneflts  last  year?  The 
amount  of  $9.3  billion.  "General  rev- 
enues," that  ambiguous  source  of  money 
buried  in  the  Federal  budget,  financed 
the  difference. 

Projections  over  the  next  7  years  In- 
dicate that  the  gap  between  contribu- 
tions to  the  Federal  retirement  system 
and  pension  pay-out  obligations  will 
widen  from  the  present  $6.3  blUion  to 
$13.7  bilion.  And  this  is  b£ised  on  an  un- 
realisticaly  low  estimate  of  a  4-percent 
inflation  rate.  A  doubling  of  this  figure 
would  seem  to  me  to  be  closer  to  the 
mark. 

It  Is  ironic,  as  this  issue  is  discussed, 
that  last  February,  a  contest  to  see  who 
could  race  the  fastest  up  the  steps  of  the 
Empire  State  Buildmg  was  won  by  a  37- 
year-old  retired  fireman  collecting  a 
$12,000  annual  disability  pension.  This 
story  is  enough'  to  convince  me  that  Con- 
gress should  look  into  the  pension  pro- 
grams which  cover  the  6  million  public 
employees  who  are  presently  receiving 
benefits,  and  the  15  million  who  are  cov- 
ered for  the  future. 

The  employee  in  the  public  sector  re- 
ceives retirement  beneflts  which,  by  and 
large,  far  exceed  those  in  private  indus- 
try. An  employee  of  the  Forest  Service 
of  my  home  State  of  California  can  re- 
tire with  75  percent  of  his  salary.  Pub- 
lic safety  employees  in  Los  Angeles  can 
retire  with  a  pension  after  only  20  years 
of  service.  Some,  by  the  time  they  are 
in  their  mid-forties,  can  keep  their  pen- 
sion, and  begin  a  whole  new  career;  some 
go  on  to  third  and  fourth  Jobs. 

Undoubtedly,  the  clout  of  public  em- 
ployees associations  has  been  effective  in 
securing  these  generous  retirement  ben- 
eflts. The  public  sector  has  also  grown 
rapidly — too  rapidly.  So  when  talk  of 
reforming  our  pension  systems  is  raised 
in  Congress,  or  in  the  California  State 
Legislature  or  anywhere  else,  the  first 
thing  that  happens  is  the  cry  of  alarm 
by  these  unions  who  use  scare  tactics  on 
both  their  own  members  and  the  public: 
Fires  burning  out  of  control  since  there 
are  not  enough  firemen  to  respond  to  the 
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call.  Accident  victims  lie  imattended  be- 
cause the  ambulance  personnel  are  not 
available.  When  all  this  demagoguery 
is  communicated  to  the  voter,  the  unions 
hope  that  any  politician  who  does  not 
stand  with  them  will  assume  his  job  is  in 
jeopardy  on  election  day. 

No  wonder  the  Government  has  been 
so  responsive  to  its  own  employees.  Why 
the  Federal  worker  can  qualify  for  social 
security  beneflts  after  just  5  years  of 
working,  and  his  counterpart  in  the  pri- 
vate sector  must  work  twice  that  long  to 
qualify.  Maybe  it  explains  why  a  non- 
Government  worker  must  work  to  the  age 
of  62  just  to  get  reduced  retirement  ben- 
efits; the  Federal  employee  can  retire 
with  the  whole  bag  of  goodies  at  age  55. 
Certainly,  it  explains  why  no  one  in  the 
legislative  branch  of  Government  is 
about  to  face  up  to  the  fact  that  public 
sector  retirement  plans  are  on  a  direct 
course  with  fiscal  disaster  unless  respon- 
sible action  is  taken. 

As  I  mentioned  earlier,  dealing  with 
this  problem  is  virtually  identical  to  solv- 
ing the  plight  of  our  social  security  sys- 
tem. I  have  been  a  proponent  of  reform 
in  that  area  on  both  a  long-range  and 
short-range  basis.  There  is  no  question 
that  the  public  pension  problem  will  have 
to  be  approached  in  the  same  way.  One 
measure  to  be  considered  in  this  effort 
is  reforming  the  system  so  that  pension 
benefits  could  not  take  effect  until  a 
designated  pensionable  age  is  attained, 
unless,  of  course,  retirement  Is  forced  by 
a  valid  disability. 

In  Los  Angeles,  as  in  the  rest  of  Cali- 
fornia, property  taxes  have  risen  so  high 
and  so  fast,  the  property  tax  collection 
mechanism  there  is  now  the  subject  of  a 
major  taxpayer  revolt.  Half  of  property 
taxes  collected  in  California  go  to  pay 
for  public  employee  pensions.  This  is  out- 
rageous. And  the  taxpayer  in  my  State 
knows  it,  as  does  all  of  Sacramento.  The 
citizens  are  very  close  to  placing  a  con- 
stitutional limit  on  taxation  for  such  un- 
sound retirement  programs.  I  have  pub- 
licly supported  this  campaign  to  place 
legal  restraints  on  the  power  of  the  leg- 
islature to  tax.  It  can  be  done  without 
any  compromise  in  providing  essential 
and  effective  public  services. 

Inaction  for  too  long  a  time  will  only 
postpone  our  dealing  successfully  with 
the  inevitable.  True,  those  who  face  re- 
tirement within  the  next  20  years  or  so 
can  be  reasonably  assured  of  receiving 
their  pensions.  But  if  I  were  just  start- 
ing a  job  in  the  public  sector,  with  re- 
tirement a  thought  far  Into  the  future, 
I  would  be  worried  about  the  solvency 
of  my  retirement  fund. 

Mr.  Speaker,  one  of  the  great  incen- 
tives for  the  workingman  is  the  prtrni- 
ise  of  a  financially  secure  retirement.  I 
am  proud  that  Government  is  able  to 
provide  this  for  its  employees.  But  I  am 
shamefully  infuriated  that  retirement 
programs  In  the  public  sector  have  lost 
sight  of  fundamental  actuarial  princi- 
ples. I  desperately  hope  that  it  would 
not  take  the  collapse  of  our  public  pen- 
sion system  before  Congress  and  the 
States  realize  the  importance  of  flnam- 
cial  stabUity.* 


AMERICA    MUST    NOT    ABANDON 
FREE    CHINA 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Kemp)  Is  rec- 
ognized for  10  minutes. 
•  Mr.  KEMP.  Mr.  Speaker,  many  Mem- 
bers of  Congress  with  important  congres- 
sional responsibility  for  foreign  relations 
and  national  defense  are  mcreasingly 
concerned  with  the  direction  of  the  ad- 
ministration's policy  toward  the  Re- 
public of  China.  The  United  States  has 
a  longstanding  mutual  defense  aUlance 
with  the  Republic  of  China  that  has 
contributed  to  the  tranquillity  of  east 
Asia  for  more  than  two  decades.  There 
has  been  increasing  concern  over  the 
possible  outcome  of  the  forthcoming  visit 
to  Communist  China  by  the  President's 
adviser  for  national  security  affairs.  Dr. 
Zbignlew  Brzezlnski. 

This  concern  has  recently  been  ex- 
pressed in  a  letter  to  President  Carter  by 
28  Members  of  the  House  from  both  po- 
litical parties  and  every  region  of  the 
Nation.  The  signers  express  their  grave 
concern  about  the  potential  consequences 
of  statements  made  in  the  wake  of  the 
Peking  visit  which  may  tend  to  create 
an  impression  that  the  United  States 
may  run  out  on  Its  commitments  to  the 
defense  alliance  between  the  Republic 
of  China  and  the  United  States,  an  im- 
pression which  Is  reinforced  by  the  un- 
fortunate timing  of  the  Brzezlnski  visit 
which  coincides  with  the  Inauguration  of 
President  Chiang  Ching-Kuo. 

I  have  included  the  text  of  the  letter 
for  publication  m  the  Record  at  the  con- 
clusion of  my  remarks  and  only  hope  that 
President  Carter  will  reconsider  the  tim- 
ing of  this  trip  to  Peking  and  instead 
send  Vice  President  Mondale  to  the 
ROC'S  inauguration  ceremonies  on  be- 
half of  freedom  loving  people  In  the 
United  States. 

The  letter  follows : 

House  or  Rs>RESBifTATTTES, 
Washington.  D.C..  May  10, 1978. 
President  Jiuiit  Cabteb, 
The  White  House, 
Washington,  D.C. 

Dear  Mr.  PREsiDnrr:  We  are  deeply  con- 
cerned about  the  possibility  that  American 
policy  in  East  Asia  may  be  dangerously  mis- 
construed as  a  consequence  of  the  nature 
and  timing  of  the  forthcoming  visit  of  the 
Assistant  to  the  President  for  National  Se- 
curity Affairs  Zbignlew  Brzezlnski  to  Peking. 
As  you  know,  the  date  of  Dr.  Brzezlnskl's 
visit  coincides  with  the  date  of  the  inaugu- 
ration of  the  President  of  the  Republic  of 
China.  Chiang  Ching-Kuo. 

The  unfortunate  coincidence  of  these  two 
events  is  compounded  by  reports  of  the  con- 
tent of  such  Important  planning  documents 
as  Presidential  Review  Memorandum  24 
which  imply  a  substantial  change  In  this 
government's  attitude  toward  the  Republic  of 
China.  Any  statements  which  could  be  con- 
strued as  either  downgrading  our  diplomatic 
posture  with  Taipei,  or  suggesting  Admin- 
istration Interest  in  abrogating  the  Mutual 
Defense  Treaty  of  1954  would  have  ad- 
verse consequences  in  the  Congress.  More- 
over we  are  persuaded  that  such  a  destabiliz- 
ing policy  change  on  the  part  of  the  tJnlted 
States  would  have  repercussions  with  alUed 
nations  far  beyond  the  region. 

The  Republic  of  China  is  one  of  the  moat 
Buccesaful  non-Communist  nations  m  the 


world  today.  The  eoonomic  model  it  provldea 
to  the  Third  World  Is  worthy  of  emulation 
elsewhere.  The  enormous  success  we  have 
witnessed  has  been  possible  because  of 
the  diligence  of  the  Chinese  people,  and  the 
stable  security  environment  provided  by  the 
Mutual  Defense  Treaty.  The  economic  growth 
of  the  RepubUc  of  China  and  the  U.S.  secu- 
rity guarantee  has  been  responsible  for 
nearly  three  decades  of  tranquiuty  in  the 
region.  We  are  concerned  that  the  Brzezln- 
ski mission  may  be  cause  for  questioning  the 
U.S.  commitment,  and  hence,  destabilize 
rather  than  stabilize  the  area. 

We  urge  you  to  reaffirm  the  VS.  commit- 
ment to   the   Mutual   Defense   Treaty  with 
the  Republic  of  China,  so  that  continued 
peace  In   Asia  may  be  assured,  and  to  re- 
think the  timing  of  the  trip  by  Dr.  Brzezln- 
ski in  that  context.  In  conclusion,  I  would 
hope  that  Vice  President  Mondale  could  rep- 
resent you  at  the  Inaugiiration. 
Sincerely, 
Scun    Stratton,    Robin    Beard,    Edward 
Derwlnski,  Bob  Bauman,  Mickey  Ed- 
wards,   Benson    Moore,    Henry    Hyde, 
John  Murphy,  Bill  Young,  Skip  Ba- 
falls,  Bm  Frenzel,  BUI  Wampler,  James 
Abdnor,  Bill  Armstrong. 

Jack  P.  Kemp, ,  BUI  Chap- 

peU,  Phil  Crane,  Jim  BroyhlU,  Paul 
Trible,  Clarence  Brown,  Dave  Satter- 
fleld.     Bill     Ketchum,     Bob     Walker, 

,  J.  K.  Robinson,  Steve 

Symms,  Dan  Quayle.« 


cxxnr- 


THE  CAMBODIAN  HOLOCAUST 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  Dornan)  Is 
recognized  for  5  minutes. 
•  Mr.  DORNAN.  Mr.  Speaker,  I  am  sure 
that  every  Member  of  this  House  is  hor- 
rified by  the  unspeakable  atrocities  cur- 
rently taking  place  In  the  little  country 
of  Cambodia.  No  one  yet  knows  for  sure 
how  many  human  beings  have  been 
brutally  and  systematically  murdered  by 
the  execution  squads  since  the  Commu- 
nists came  to  power  in  1975.  The  most 
conservative  estimates  of  the  Cambodian 
death  toll  rsuige  in  the  himdreds  of 
thousands.  Last  year,  Le  Monde,  the 
prestigious  Parisian  daily,  estimated  a 
total  of  800,000.  But  the  distinguished 
author  of  the  most  authoritative  account 
of  the  Cambodian  holocaust,  "Murder 
of  a  Gentle  Land,"  Mr.  John  Barron,  be- 
lieves the  death  toll  to  be  as  high  as  1.2 
million.  And  with  the  various  reports 
seeping  out  from  under  the  new  Bamboo 
Curtain,  even  this  astonishmg  figure  may 
be  too  conservative.  I  am  inclined  to 
agree  with  veteran  reporter  Jack  Ander- 
son of  the  Washington  Post,  who  recently 
remarked  that  even  Adolf  Hitler  at  his 
worst  was  not  as  oppressive  as  the  Com- 
mimist  rulers  of  tiny  Cambodia. 

The  Cambodian  story  is  the  tale  of  an- 
other holocaust,  as  terrible  and  as  brutal 
as  that  carried  out  by  the  Nazi  barbar- 
ians during  World  War  n.  We  In  the 
United  States  are  stunned  with  speech- 
less horror  at  the  methods  of  execution, 
the  gruesome  tales  of  terror  and  desper- 
ation related  by  fieeing  refugees,  and  the 
sadism  of  the  Cambodian  leadership. 
The  brutallzatlon  of  the  helpless,  the 
sick,  the  infirm,  and  the  aged  fills  us 
with  disgust.  Who  can  fall  to  be  moved 
by  the  cruel  murders  of  small  children 
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in  the  presence  of  their  parents,  their 
brothers,  and  sisters. 

In  his  amply  documented  book,  Mr. 
Barron  graphically  describes  one  such 
episode:  the  systematic  executions  of 
whole  families,  with  fathers  and  mothers 
weeping  and  pleading  for  their  lives  and 
the  lives  of  their  children  and  infants.  I 
will  not  read  those  passages  to  Members 
of  this  House.  For  there  is  nothing  to  be 
gained  by  mulling  over  these  lurid  de- 
scriptions of  the  Cambodian  Holocaust. 
Those  who  wish  to  examine  the  details  of 
these  atrocities  can  turn  to  Mr.  Barron's 
book. 

But  I  do  ask  the  Members  of  this  House 
to  consider  the  larger  question  of  their 
own  responsibilities  to  the  basic  prin- 
ciples of  humanity  and  justice,  which  are 
being  tread  under  the  boots  of  these  dic- 
tatorial monsters  in  Cambodia.  What 
man  can  stand  idly  by  and  turn  his  head? 
Who  could  live  with  his  conscience  if  he 
failed  to  speak  out  strongly  and  force- 
fully against  this  brutality?  Who  could 
fall  to  take  pity  on  these  millions  of  un- 
fortunates now  reliving  the  unforgettable 
horrors  of  Auschwitz,  Chelmo,  Belsen, 
and  Treblinka? 

Mr.  Speaker,  St.  Augustine  once  ob- 
served that  evil  Is  the  lot  of  fallen  man. 
It  is  something  to  be  expected  in  the 
natural  order  of  human  life.  It  Is  ele- 
mental to  the  human  condition.  But  we 
need  not  surrender  to  our  lower  im- 
pulses. 

Mr.  Speaker,  we  can  still  learn  from 
the  past.  The  trials  of  the  20th  century 
should  have  taught  us  something.  The 
experiences  of  Hitler's  Germany  and 
Stalin's  Russia  ought  to  shame  us  into 
recognizing  our  moral  obligations  to 
speak  out  strongly  and  forcefully,  on 
subject,  not  simply  as  individuals,  but  as 
a  nation.  How  many  people  will  have  to 
suffer  and  die  before  the  Great  Republic 
of  the  West,  the  United  States  of  Amer- 
ica, musters  all  the  moral  force  at  its 
command  and  exercises  its  providential 
prerogatives  as  the  leader  of  the  Free 
World? 

Mr.  Speaker,  the  President  of  the 
United  States  has  made  human  rights 
the  cornerstone  of  his  foreign  policy. 
Nothing  could  be  more  fitting  or  appro- 
priate. With  a  Nation  whose  children  are 
reared  to  reverence  Jefferson  and  Lin- 
coln, a  Nation  that  has  become  a  haven 
for  the  oppressed  of  the  world,  the  cen- 
tral role  of  human  rights  and  human 
dignity  In  the  conduct  of  our  foreign  re- 
lations Is  something  that  one  ought  to 
expect.  We  are  simply  reflecting  our 
proud  tradition,  our  historical  experi- 
ence. 

Certain  diplomatic  measures  could  be 
imdertaken  now  by  the  administration  to 
alleviate  the  situation  in  Cambodia.  It  is 
well  known  that  the  Cambodian  Com- 
munists have  been  inspired  by  the  ex- 
ample and  the  philosophy  of  the  Chinese 
Communists.  In  a  speech  In  Peking  last 
October,  Cambodian  leader  Pol  Pot 
openly  acknowledged  his  inspiration 
from  the  late  chairman  of  the  Chinese 
Communist  Party,  Mao  Tse-tung.  Pot 
declared: 

In  the  concrete  revolutionary  struggle  of 
our  country,  we  creatively  and  successfully 
applied    Mao    Tse-tung's    thought    •    •     • 


Chairman  Mao  always  personally  supported 
and  encouraged  us,  for  which  we  wish  to 
express  our  most  profound  respect  for  him — 
China's  great  staunch  and  heroic  Communist 
fighter,  great  understanding  proletarian  In- 
ternationalist fighter,  great  Marxlst-Lenlnlst 
teacher  of  the  present  era  and  the  greatest 
comrade  In  arms  of  the  Kampuchean  people. 

Since  the  Cambodians  have  openly  ac- 
knowledged the  "unconditional"  assist- 
ance and  friendship  of  the  Chinese  Com- 
munists, can  we  not  instruct  our  repre- 
sentative In  Peking  to  intercede  with  the 
Cambodian  leadership?  Is  it  too  much  to 
ask,  as  an  act  of  good  faith,  of  the  Chi- 
nese leaders  to  consider  a  disinterested 
humanitarian  gesture?  Would  it  not  help 
the  cause  of  our  bilateral  relations  with 
China  to  make  such  an  overture,  and  to 
lend  us  a  hand  in  putting  a  stop  to  this 
mad  policy  of  bloody  genocide? 

Mr.  Speaker,  the  same  holds  true  in 
our  relations  with  the  United  Nations. 
The  United  Nations  is  financially  de- 
pendent upon  the  United  States.  Is  It  too 
much  to  ask  that  the  organization  abide 
by  the  principles  of  its  own  charter? 
There  are  many  who  believe  that  the 
United  Nations,  through  its  unwarranted 
condemnations  of  Israel  and  its  ostrich- 
like approach  to  the  violation  of  human 
rights  in  Third  World  countries,  has  lost 
all  redeeming  social  value.  Instead  of 
becoming  a  force  for  world  peace,  too 
often  the  United  Nations  has  become  an 
apologist  for  the  implacable  forces  of 
Communist  aggression  and  Third  World 
militancy. 

Perhaps  the  wells  of  regeneration  are 
not  deep  enough  at  the  U.N.  Perhaps 
that  body  will  never  enter  into  a  Perl- 
clean  Age.  But  while  we  grace  the  assem- 
bly with  our  presence,  we,  even  If  alone, 
ought  to  present  it  with  the  moral  chal- 
lenges it  so  sorely  deserves.  It  is  a  crsrlng 
shame  Pat  Moynihan  is  not  there  today, 
ripping  off  the  pious  facade  of  many 
Third  World  charlatans.  Cambodia 
would  surely  not  have  been  passed  over 
in  silence. 

That  Is  not  the  case  now.  Our  U.N. 
Ambassador,  who  is  rarely  at  a  loss  for 
an  inappropriate  comment,  has  yet  to 
address  the  U.N.  General  Assembly  on 
the  violence  and  brutality  taking  place 
In  Cambodia. 

If  Andrew  Young  and  President  Carter 
are  not  prepared  to  act  on  their  own. 
perhaps  it  is  necessary  for  this  Congress 
to  inspire  them.  To  this  end,  Mr.  Speaker, 
I  am  today  introducing  a  resolution  call- 
ing on  the  President  of  the  United  States 
to  authorize  a  full  investigation  into  the 
atrocities  in  Cambodia.  I  am  asking  him 
to  disseminate  the  results  of  that  investi- 
gation through  regular  Government  in- 
formation. The  resolution  would  also  au- 
thorize Ambassador  Andrew  Young  to 
Introduce  a  resolution  into  the  United 
Nations  General  Assembly  condemning 
these  atrocities.  I  include  the  text  of 
the  resolution  to  be  Inserted  into  the 
Record  at  this  time: 

Rbsolxttion 
Whereas  the  United  States  of  America  was 
founded  on  an  appeal  to  natural  human 
rights,  against  which  the  actions  of  govern- 
ments were  to  be  judged,  as  embodied  In  the 
Declaration  of  Independence,  and; 

Whereas,  the  widespread,  systematic  vio- 
lence and  repression.  Including  mass  execu- 


tions, levelled  against  the  Cambodian  people 
constitutes  the  most  severe  violation  of  hu- 
man rights  today,  and; 

Whereas,  this  wholesale  slaughter  of  In- 
nocent people  Is  unprecedented  since  the 
Holocaust  unleashed  by  Nazi  Germany 
against  the  Jewish  people;  Now  therefore, 
belt 

Resolved  by  the  Senate  and  the  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  the 
President  Is  hereby  authorized  and  re- 
quested: to  Instruct  the  United  Statee  State 
Department  to  make  a  full  report  to  the  Con- 
gress on  the  violation  of  human  rights  In 
Cambodia;  to  Instruct  the  U.S.  International 
CommunlcatlonsAdmlnlstratlon  to  make  the 
substantive  conWhts  of  that  report  available 
to  Its  representatives  around  the  world  and 
to  disseminate  such  Information  through  all 
regular  channels;  to  Instruct  Ambassador  to 
the  United  Nations,  Mr.  Andrew  Young,  to 
introduce  a  resolution  Into  the  United  Na- 
tions General  Assembly  condemning  the  re- 
cent and  continuing  atrocities  of  the  Com- 
munist regime  In  Cambodia.* 


FINANCE  MEDICARE  FROM 
GENERAL  REVENUES? 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Rostenkowski) 
Is  recognized  for  10  mlnHtes. 
•  Mr.  ROSTENKOWSKI.  Mr.  Speaker, 
I  have  never  been  an  alarmist  but  I  want 
to  go  on  record  here  and  now  as  warning 
the  American  people  that  the  Ways  and 
Means  Committee's  tentative  decision 
to  finance  medicare  from  general  rev- 
enues— if  approved  by  the  Congress — 
will  have  disastrous  consequences  for  all 
our  aged  citizens  and  for  our  society  as  a 
whole.  I  would  remind  everyone  of  the 
enormous  dangers  of  reneging  on  com- 
mitments—the lessons  of  our  recent 
history  should  have  made  that  clear.  We 
cannot  withdraw  from  our  responsibili- 
ties without  producing  pain,  anguish,  and 
suffering  for  those  millions  of  aged  and 
disabled  citizens  who  depend  upon  us 
and  are  entitled  to  our  support. 

The  committee,  in  voting  to  cut  back 
the  social  security  taxes  that  were 
adopted  last  year,  did  all  the  cutting  in 
the  taxes  that  support  medicare,  and  said 
that  general  revenues  would  be  used  in 
their  place.  Let  us  not  deceive  ourselves 
or  the  American  people  about  the  con- 
sequences of  this  decision.  For  the  aged, 
it  means  moving  backward  to  the  pitiful 
and  degrading  system  of  forcing  people 
to  reduce  themselves  to  poverty,  and  to 
prove  it,  before  they  can  qualify  for  pro- 
tection against  health  costs.  For  those 
who  remember  the  desperation  of  mil- 
lions during  the  long,  dark  days  of  the 
depression  and  the  bitter  struggle  of  the 
sixties  to  create  a  social  insurance  sys- 
tem for  health  care  that  preserves  dig- 
nity and  self-respect  in  old  age,  this  Is  a 
bitter  pill  to  swallow— and  one  we  are 
likely  to  choke  on  in  the  process. 

I  say  that  the  committee's  decision 
is  the  first  step  down  this  road.  And,  I 
assure  you,  once  started  in  this  direction, 
we  shall  be  inevitably  lured  into  further 
compromises  with  our  obligations.  For 
once  we  agree  that  protection  against 
health  care  costs  in  old  age  is  not  some- 
thing to  be  provided  as  an  earned  right, 
we  agree  to  surrender  our  hard-earned 


May  12,  1978 


CONGRESSIONAL  RECORD— HOUSE 


13509 


principles.  Make  no  mistake:  If  we  lack 
the  courage  now — and  I  mean  those  of  us 
who  have  the  obigation  to  assure  the 
well-being  and  security  of  our  parents 
and  relatives  in  old  age — to  pay  the 
needed  taxes,  we  in  the  Congress  will  be 
even  less  courageous  in  the  years  to  come 
to  face  up  to  this  responsibility.  And  I 
would  note  further  for  those  who 
thought  that  our  country  would  soon 
wake  up  to  its  responsibility  for  the  mil- 
lions of  younger  people  in  desperate 
need  of  better  health  insurance  protec- 
tion, they  had  better  rouse  themselves 
from  the  blissful  delusion  that  such  pro- 
tection could  be  provided  without  paying 
any  price. 

I  am  i>articularly  concerned  that 
some — such  as  the  AFL-CIO,  who  have 
traditionally  supported  the  concept  of 
medicare  and  who  have  struggled  with 
many  of  us  to  develop  a  health  care  sys- 
tem for  our  elderly  which  preserves  their 
dignity  and  Independence — would  aban- 
don that  concept  as  a  matter  of  political 
expediency.  For  what  a  small  majority  of 
the  Ways  and  Means  Committee  has 
done  is  far  more  than  a  2-year  stopgap 
tax  rollback.  The  majority  has  gone  on 
record  as  singling  out  medicare  as  the 
program  to  be  dismantled  and  divorced 
from  our  social  insurance  system.  Those 
who  voted  with  my  colleague  from  Flor- 
ida (Mr.  GiBBONSJ  to  make  sure  whatever 
general  deficit  funds  we  choose  to  place 
into  social  security  all  go  to  medicare, 
are  only  taking  the  first  step  toward  a 
goal  publicly  announced  by  several  of 
them,  which  is  to  totally  get  medicare  out 
of  social  security.  I  doubt  that  America's 
elderly  understand  or  fully  appreciate 
the  implications  of  such  a  goal. 

Yesterday's  vote  has  something  for  all 
to  be  concerned  about  in  this  country. 
For  those  concerned  about  Congress'  in- 
creasing inability  to  balance  the  budget, 
the  Ways  and  Means  Committee's  deci- 
sion is,  indeed,  perturbing.  As  I  stated, 
the  majority  has  billed  its  action  as  tem- 
porary in  nature;  but  let  us  not  fool  our- 
selves. If  we  are  acting  in  1978  to  pre- 
clude a  tax  Increase  of  1.3  percent  from 
the  present  rate,  will  more  courage  be 
found  when,  in  1980.  we  now  will  be  fac- 
ing a  tax  increase  10  times  what  the  com- 
mittee was  unwilling  to  confront  today? 
It  is  unfortunate  that  failure  to  have  the 
courage  to  maintain  a  1979  increase  in 
taxes  of  $8  a  year  for  a  worker  making 
$10,000  a  year  could  set  tlie  pecedent  that 
will  cost  that  worker  his  right  to  health 
insurance  upon  retirement. 

The  answer — say  some — are  new 
sources  of  revenue,  new  sources  of  reve- 
nue which  would  forestall  the  use  of  the 
general  fund— the  general  deficit.  But 
there  are  no  new  sources  of  revenue. 

The  alternative  is  more  of  what  hap- 
pened yesterday — general  revenues  in 
medicare.  In  fact  for  some  of  my  col- 
leagues, such  as  Mr.  Mikva  of  niinois, 
yesterday's  vote  was  the  first  step  toward 
lull  enactment  of  his  bill,  H.R.  10754, 
which  would  completely  finance  medicare 
out  of  general  revenues  and  make  it  a  full 
welfare  program.  The  same  amount  of 
political  courage  on  social  security  taxes 
in  1980  will  help  to  make  it  a  reality.  For 
those  who  wish  to  see  the  end  of  the  med- 


icare program  for  the  elderly  as  we  now 
know  it,  this  might  well  be  acceptable. 
But  we  must  remember  that  general  reve- 
nues do  not  grow  on  trees.  The  cost  of 
this  little  policy  change  in  how  we  finance 
health  care  for  the  elderly  would  result, 
for  example  10  years  from  now,  in  an  in- 
crease in  the  Federal  deficit  of  $71.7  bil- 
lion a  year.  For  comparison's  sake,  let  us 
remember  that  this  is  more  than  the  en- 
tire deficit  that  was  just  approved  by  the 
Congress  for  the  upcoming  fiscal  year. 

For  those  less  concerned  about  the 
deficit,  the  Ways  and  Means  Committee's 
tentative  vote  of  yesterday  has  other  im- 
plications. Most  analysts  agree  that  if 
the  Congress  is  unwilling  to  any  longer 
properly  support  a  structure  for  health 
insurance  for  the  elderly,  where  and  how 
are  we  ever  going  to  even  seriously  dis- 
cuss the  health  needs  of  others  in  this 
country?  I  also  share  the  deep  concern  of 
those  who  are  worried  about  the  policy 
implications  of  the  Government's  back- 
tracking on  its  first  commitment  to  pro- 
vide health  care  with  dignity  to  a  seg- 
ment of  our  people. 

I  have  taken  the  time  to  make  this 
statement  today  for  I  beheve  the  Issues 
to  be  considered  by  the  Ways  and  Means 
Committee's  action  go  far  beyond  the  po- 
litical question  of  whether  we  want  to  go 
back  on  our  social  security  financing  de- 
cision of  a  year  ago.  They  are  questions 
which  should  be  considered  seriously  by 
the  committee  and  by  the  Congress.  They 
involve  our  commitment  to  the  elderly 
and  to  those  concerned  about  how  they 
could  possibly  buy  health  insurance  when 
they  retire.  But  they  also  involve  our 
fiscal  commitment  to  try  to  lower  our 
deficit.  Enactment  of  the  bill  agreed  to 
yesterday  by  the  committee,  which  will 
be  inevitably  followed  by  similarly  ex- 
pedient action  the  next  time  we  are  faced 
with  the  prospect  of  a  payroll  tax  in- 
crease, could  well  eliminate  the  possi- 
bility of  a  balanced  budget  not  only  in 
this  administration  but  in  this  genera- 
tion.* 


WON  PAT  RECEIVES  HONORARY 
DOCTORATE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Hawaii  (Mr.  Akaka)  is  recog- 
nized for  5  minutes. 

•  Mr.  AKAKA.  Mr.  Speaker,  last  night, 
on  Guam,  our  colleague  Tony  Won  Pat 
received  an  honorary  doctorate  of  law 
degree  from  the  University  of  Guam.  As 
Congressman  Won  Pat  noted  in  his 
opening  remarks  on  the  occasion,  the 
last  time  that  he  received  any  sort  of 
degree  from  an  educational  institution 
was  in  1925  when  he  completed  the 
eighth  grade  on  Guam.  At  that  time 
Tony's  aspirations  were  to  become  a 
medical  doctor,  but  in  those  years  on 
Guam  the  eighth  grade  was  the  end  of 
the  road. 

We  here  are  well  aware  that  that  was 
not  the  end  of  the  road  for  Tony  Won 
Pat.  After  many  years  of  teaching  and  as 
a  principal  in  Guam's  schools  prior  to 
World  War  II,  Tony  was  elected  to  the 
Guam  Congress  and  went  on  to  serve  as 
speaker  for  6  years  of  the  first  seven 


Guam  Legislatures.  In  1965  the  people  of 
Guam  sent  Tony  to  Washington  as  their 
Washington  representative  and  since 
1972  Tony  has  been  one  of  us  as  Guam's 
nonvoting  Delegate  to  the  U.S.  Congress. 

In  his  acceptance  speech  last  eve- 
ning, Tony  not  only  reminisced  about  his 
own  career  but  he  also  made  some  signif- 
icant statements  about  his  visions  for 
the  future  of  Guam  and  the  implications 
of  that  future  for  the  Western  Pacific.  I 
am  sure  that  Tony  Won  Pat's  views  on 
this  area  are  of  interest  to  his  colleagues 
in  Congress.  I  would  like  to  take  this 
opportunity  to  insert  his  remarks  of  last 
evening  into  the  Record. 

The  remarks  follow: 

BlOGRAPRT  OF  ANTONIO  BORJA  WON  PAT 

Congressman  A.  B.  Won  Pat  is  the  first  to 
represent  Guam  In  the  U.S.  House  of  Rep- 
resentatives, the  first,  to  speak  for  the  island 
on  a  full  time  basis  In  Washington,  D.C.,  the 
first  to  serve  as  Speaker  of  the  local  legisla- 
ture, and  together  with  another  Islander,  be 
Is  the  father  of  the  Guam  Organic  Act  which 
brought  civil  government  and  American 
citizenship  to  the  residents  of  Guam. 

Prior  to  assuming  his  political  career  Con- 
gressman Won  Pat  served  as  a  teacher  and 
principal  in  Island  schools  before  World  War 

n. 

He  was  first  elected  to  the  Guam  Congress 
in  193S  and  reelected  in  1948  and  became 
Speaker  of  the  Assembly.  It  was  while  In  this 
position  that  he  participated  in  spearhead- 
ing and  drafting  the  Organic  Act  of  Guam. 
Mr.  Won  Pat  served  as  Speaker  of  the  First, 
Second,  Fourth,  Fifth,  Sixth  and  Seventh 
Guam  Legislatures  and  as  Minority  Leader 
in  the  Third  and  Eighth  Legislatures.  On 
March  IS,  1965.  Mr.  Won  Pat  was  elected 
Guam's  first  Washington  Representative  and 
was  re-elected  to  a  second  term  in  1968. 

In  1972,  Public  Law  92-271  authorized  the 
public  election  of  a  nonvoting  Delegate  from 
Guam  to  the  U.S.  Congress.  Mr.  Won  Pat 
won  that  election  by  a  plurality  of  58% 
of  the  total  votes  cast.  He  won  re-election  to 
the  94th  Congress  on  November  5. 1974,  and  to 
the  95tb  Congress  on  November  2,  1976. 

He  is  a  member  of  the  House  Armed  Serv- 
ices Committee,  where  he  serves  on  the  Sub- 
committees on  Military  Compensation, 
Military  Installations  and  Facilities,  and 
Military  Personnel;  and  a  member  of  the 
House  Interior  and  Insular  AflFalrs  Commit- 
tee, where  he  serves  on  the  Subcommittees 
on  Indian  Affairs  and  Public  Lands,  Na- 
tional Parks  and  Insular  Affairs,  and  Water 
and  Power  Resources. 

Mr.  Won  Pat  Is  married  to  the  former  Ana 
Salas  Perez.  They  have  eight  children.  Two 
of  their  daughters  are  In  the  Armed  Services. 
Jacqueline,  a  Lt.  Colonel  In  the  Army,  and 
Marilyn,  a  major  In  the  Air  Force  Nurse 
Corps. 

UNivsRsrrY  of  Gcam  Commencement 

Address,  Mat  12,  1978 
(By  Antonio  B.  Won  Pat,  Member  of 
Congress) 
It  certainly  is  an  honor  and  a  pleasure  to 
be  here  as  a  speaker  for  your  commencement 
exercises.  This  is  the  second  time  I  am  af- 
forded such  a  distinct  honor  of  addressing 
a  graduating  class  of  this  institution.  But  on 
this  occasion,  however,  I  am  doubly  honored 
by  being  one  of  the  recipients  of  a  degree. 

It  has  been  a  long  time  since  I  received  any 
sort  of  certificate  or  degree  from  a  formal 
education  institution.  To  be  precise.  It  was  in 
1925  when  I  completed  the  eighth  grade  in 
Agana.  At  that  time,  that  is  as  far  as  one 
could  go  on  Guam.  It  wasn't  until  somewhat 
later  that  Guam  had  Its  own  high  school, 
and  those  few  of  us  who  were  able  to  receive 
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eight  full  years  of  schooling  felt  very  fortu- 
nate Indeed. 

There  were  not  any  caps,  gowns,  nor  pomp 
In  those  years,  but  there  were,  of  course,  cir- 
cumstances, and  those  circumstances  helped 
shape  my  life  and  are  a  central  part  of  the 
remarks  that  I  would  like  to  share  with  you 
today. 

In  1925  Ouam  was  still  under  military  con- 
trol, Just  as  it  had  been  since  the  Treaty  of 
Paris  had  passed  Guam  from  Spanish  to 
American  hands  in  1898.  Not  much  had  hap- 
pened to  Ouam  in  those  27  years.  As  for  my- 
self, I  felt  then  that  in  many  respects  I  had 
reached  the  end  of  the  line :  my  formal  edu- 
cational opportunities  had  come  to  an  end 
and  I  was  prepared  to  settle  down — to  get  a 
Job,  get  married,  and  have  children. 

America  was  booming  in  the  20'8  but  Ouam 
was  not.  There  was  little  to  do  and  there 
wasn't  much  to  dream  about.  A  trip  to  Agana 
was  a  big  deal  In  those  days.  From  Inarajan, 
where  I  taught  and  was  school  principal,  the 
trip  to  Agana  was  generally  an  all-day  affair 
and  we  did  not  undertake  the  venture  very 
often.  If  someone  had  told  me  then  that  I 
would  someday  travel  over  100,000  miles  in  a 
single  year,  I  wouldn't  have  even  listened;  I 
would  have  known  he  was  crazy. 

Tet,  this  past  year  I  have  done  Just  that. 
In  order  to  participate  in  conferences  and 
hearings  connected  with  my  responsibilities 
In  the  United  States  House  of  Representa- 
tives, I  have  traveled  to  seven  states  and  a 
dozen  different  nations  in  such  distant  loca- 
tions as  Germany,  Turkey,  Korea,  India,  Rus- 
sia, Geneva,  and  even  Great  Britain.  These, 
combined  with  my  regular  trip*  to  Ouam. 
represent  approximately  one  hundred  and 
fifty  thousand  miles  traveled  In  the  last 
twelve  months  alone.  That's  a  lot  of  miles  for 
someone  who  used  to  consider  Agana  as  the 
other  side  of  the  world. 

My  own  graduation  was  some  fifty  years 
ago.  Do  we  even  dare  to  look  ahead  fifty 
years — to  the  year  2028?  I  take  great  care  of 
my  health  and  hope  to  live  to  be  100,  but 
even  on  my  most  optimistic  days  I  don't  give 
much  thought  to  being  around  in  the  vear 
2028.  God  willing,  I  am  hopeful  that  most  of 
you  will  be.  Could  it  be  that  in  2028  someone 
might  look  back  on  my  comments  today  and 
say— "Hey.  here's  a  guy  who  thought  that 
160,000  miles  traveled  In  one  year  was  a  big 
deal  I"?  Who  knows?  Maybe  in  the  year  2028 
Guam's  representative  to  the  House  (and 
perhaps  the  Senate)  might  be  travelling  to 
the  moon  on  legislative  business — a  trip  of 
over  five  hundred  thousand  miles  round  trip 
according  to  my  Senate  colleague,  Harrison 
Schmltt,  who  has  already  been  there! 

What  will  Ouam  be  like  In  the  year  2028? 
With  the  rapid  development  of  technology 
and  rate  of  change  that  the  world  is  ex- 
periencing, I  doubt  that  there  is  anyone 
here  who  would  even  want  to  try  to  guess 
the  answer  to  that  question.  What  will  any- 
thing be  like  in  the  vear  2028?— or.  on  a 
more  somber  note,  will  there  be  anything 
left  in  the  year  2028? 

As  young  graduates  in  the  year  1926  we 
didn't  even  think  to  pose  such  questions. 
Oh.  we  knew  there  would  be  changes.  But  I 
do  doubt  that  any  of  us  were  far-sighted 
enough  at  that  time  to  imagine  that  it 
might  someday  be  possible  to  go  around 
the  world  in  one  day  or  lees. 

The  point  I  am  trying  to  make  is  that  our 
lives  were  fairly  well  defined  and  fairly  pre- 
dictable in  those  years.  Most  young  men 
and  women  did  Just  what  their  fathers  and 
mothers  did:  they  planted,  raised  pigs  and 
chickens,  and  they  had  kids  and  taught  them 
how  to  plant  and  fish.  Some  of  us  were  lucky 
(or  so  we  thought)  and  we  became  teachers, 
clerks,  or  something  similar.  There  wasn't 
much  else  to  do  and  consequently  "Prepar- 
ing for  the  future"  was  not  the  uncertain 
and  foreboding  task  that  It  is  today.  But 
we  can  no  longer  take  the  future  lightly. 


We  must  look  ahead  at  what  the  year  2028 
wUl  bring,  and  how  we  can  prepare  for  It 
and  determine  the  "skills  and  understand- 
ing" that  win  be  needed  for  survival  and 
success  in  the  Ouam  of  the  future.  These 
are  questions  that  confront  each  of  us  in 
this  present  day  and  age,  whether  we  be 
parent,  teacher,  or  politician. 

When  I  was  a  teacher  at  George  Washing- 
ton Senior  High  School  in  the  late  1930's 
and  the  late  Agueda  Johnston  was  my  prin- 
cipal, we  didn't  trouble  ourselves  too  much 
over  such  questions.  There  had  been  a  few 
changes  on  our  island  in  the  preceding  ten 
years  but  not  too  many  and  we  had  little 
reason  to  believe  that  there  would  be  many 
more  changes  In  the  next  ten  years.  Now, 
of  course,  we  know  better.  The  changes  that 
have  occurred  on  Ouam  during  the  past 
decade  have  probably  been  greater  and  more 
consequential  than  all  the  changes  of  the 
preceding  100  years.  These  changes  have  pro- 
duced new  Jobs,  new  lifestyles,  and  new  atti- 
tudes. In  some  ways  life  is  easier.  In  many 
other  ways  life  is  more  complex.  I  would 
never  have  believed  ten  years  ago  that  we 
would  have  some  eight  hundred  heroin  ad- 
dicts on  Ouam  and  that  the  United  States 
Congress  would  feel  compelled  to  hold  hear- 
ings on  the  drug  abuse  problems  on  this 
island!  To  what  extent  does  this  current 
drug  abuse  problem  reflect  the  difficulty  that 
we  are  having  in  preparing  ovir  young  people 
to  live  in  this  rapidly  changing  society  of 
ours? 

But  what  about  the  role  of  our  schools 
and  this  university?  How  are  they  helping  us 
prepare  for  the  futiu-e? 

In  my  opinion,  the  task  before  our  schools 
and  this  university  has  never  been  greater 
nor  more  difficult.  For  those  of  you  here  today 
who  are  going  on  to  become  teachers — you 
have  the  most  serious  responsibility  of  all. 
I  will  go  on  to  talk  about  grander  political 
designs  and  configurations  later.  But,  these 
will  mean  little  if  our  next  generation  does 
not  acquire  those  skills  and  understandings 
that  they  will  need  to  maintain  their  use- 
fulness and  stability  and  to  be  productive 
members  of  our  emerging  society. 

My  hope,  from  the  political  perspective,  is 
that  future  generations  on  Ouam  will  truly 
be  first  class  citizens  of  the  United  States.  It 
is  is  my  hope  and  belief  that  Guam  will  be- 
come a  state  of  the  union  of  the  United 
States.  Tf  we  should  choose  somef^ine  other 
than  statehood  as  our  objective,  I  would  hope 
that  it  would  be  an  autonomous  state  as- 
sociated with  the  U.S. 

I  believe  that  the  time  is  fast  approaching 
when  we  must  be  prepared  to  go  either  first 
class  or  to  go  It  alone— our  pride  and  self- 
esteem  as  a  people  requlK  nothing  le^s.  With 
that  choice,  of  course,  goes  responsibility: 
Either  as  full  partners  in  statehood,  or  on 
our  own  as  an  Independent  entity — we  must 
be  prepared  to  pay  our  own  way.  If  we  are 
to  put  our  hands  out.  it  should  be  to  grip 
the  shovel.  The  days  of  the  free  ride  will  be 
over  and  we  will  be  a  better  and  prouder 
people  once  again  because  of  it. 

I  am  not  going  to  discuss  the  Independence 
option  here  because  I  neither  favor  it  nor 
think  it  practical  and  I  believe  that  the  vast 
majority  of  the  people  of  Ouam  would  agree 
with  me  on  those  points. 

Then  what  about  statehood?  What  does  It 
require  to  become  a  state  of  the  Union?  How 
realistic  an  objective  is  this  for  the  people  of 
Ouam?  If  this  is  Indeed  to  be  our  objective, 
how  should  we  proceed? 

First:  Do  we  want  statehood?  I  believe  we 
do.  We  have  in  fact  been  moving  in  that  di- 
rection— not  without  interruption — for 
eighty  years  now.  I  certainly  hope  that  it  will 
not  take  another  eighty  years  to  complete 
the  Journey.  I  don't  think  that  it  will.  Like 
the  rate  of  social  change  on  Ouam,  the  rate 
of  political  change  Is  picking  up  momentum. 


It  took  fifty-two  years  for  Ouam  to  register 
its  first  significant  political  advance  under 
United  States  rule  with  the  passage  of  the 
Organic  Act  in  1950.  Since  then.  In  increas- 
ingly rapid  succession,  we  have  won  the  au- 
thority to  elect  our  own  governor,  to  elect  a 
member  to  the  United  States  Congress,  and 
this  year  we  can  expect  to  see  the  ratifica- 
tion of  Guam's  first  Constitution. 

I  predict  that  the  next  few  years  will  also 
witness  a  host  of  major  developments  In 
Congress  that  will  give  us  the  economic  tools 
we  need  to  attain  this  goal.  Our  political 
development  will  also  continue  as  we  gain 
support  for  the  right  to  participate  in  Presi- 
dential elections  and  hopefully  win  a  vote 
on  the  House  fioor.  Again,  the  key  to  our  suc- 
cess here  is  the  conviction  in  Washington 
that  such  action  will  strengthen  all  Ameri- 
cans by  the  elimination  of  discrimination 
against  a  few.  But  what  is  the  next  logical 
step? 

I  urge  those  of  you  present — Mlcroneslans, 
Ouamanlans,  and  people  of  the  Northern 
Marianas  not  to  be  satisfied  with  improv- 
ing only  our  status  In  the  American  system 
of  government.  That  would  be  Ignoring 
another  key  facet  of  our  potential  for  the 
future.  I  am  totally  convinced  that  we  have 
a  major  role  to  play  in  the  Pacific.  But  we 
have  yet  to  begin  shaping  vhe  necessary  In- 
gredients to  make  this  one  a  pivotal  power 
in  the  Western  Pacific.     • 

Guam  can  be  proud  of  its  progress  to  date. 
We  have  an  excellent  standard  of  living  and 
we  enjoy  a  strong  economy.  We  have  excel- 
lent educational  and  health  facilities.  There 
Is  no  reason  why  we  cannot  share  these  bless- 
ings as  well  as  our  burdens.  What  we  do  not 
have  now,  is  the  spirit  to  take  hold  of  our 
basic  strengths  and  use  them  to  accelerate 
our  collective  natural  position  of  strength 
in  the  Pacific  basin. 

I  ask  for  fellow-Ouamanlans  to  initiate  a 
partnership  with  our  brothers  In  the  nearby 
Pacific  In  the  formation  of  a  solid  political 
and  economic  block  which  can  provide  the 
basis  for  improving  this  entire  region.  We 
must  begin  now  with  a  program  of  Intense 
political  and  economic  collaboration  with 
other  islands.  It  is  imperative  that  we  no 
longer  stand  alone  or  be  divided  as  others 
have  traditionally  forced  us  to  be. 

In  my  opinion,  the  next  logical  step  in  the 
political  evolution  of  this  area  is  the  reuni- 
fication of  the  Marianas  Islands.  The  rein- 
tegration of  the  Marianas  was  almost  accom- 
plished several  years  ago  when  referendums 
were  held  on  this  Issue.  Unfortunately,  the 
reintegration  proposal  lost  at  the  polls  on 
Ouam  while  winning  in  the  Northern  Mari- 
anas. I  believe  that  the  defeat  on  Guam  can 
be  traced  to  a  lack  of  understanding  among 
the  general  public  as  to  how  such  a  move 
would  benefit  Guam. 

How  would  It  benefit  Ouam?  Well,  for  one 
thing,  the  combined  size  and  populations  of 
our  territories  would  make  our  aspirations 
for  higher  political  status  that  much  more 
plausible.  Congress,  which  of  course  has  the 
ultimate  say  In  such  matters,  has  been  no- 
toriously reluctant  to  relinquish  or  dilute 
its  power.  You  must  remember  that  we  are 
not  alone  within  the  American  community 
In  not  having  a  vote  on  the  floor  of  the 
House.  The  three  million  residents  of  Puerto 
Rico  also  do  not  have  a  vote  on  the  floor  of 
the  House  nor,  for  that  matter,  do  the  resi- 
dents of  our  Nation's  Capital,  Washington, 
D.C.  This  might  soon  change  as  the  House 
of  Representatives  recently  passed  legisla- 
tion which  would  give  DC.  full  voting  repre- 
sentation In  both  the  House  and  Senate. 
But  this  bill  must  still  be  passed  by  the  Sen- 
ate, and  If  successful  there,  must  then  be 
ratified  by  three-fourths  of  the  states  before 
this  change  could  become  law.  In  the  case 
of  Puerto  Rico,  their  own  ambivalence 
about  their  political  direction  has  been  the 
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major  factor  In  their  current  status  situa- 
tion. 

I  do  not  believe  that  Guam  Is  ambivalent 
about  its  ultimate  political  status.  We  rec- 
ognize that  there  are  stages  through  which 
we  must  pass,  and  this  recognition  was  re- 
affirmed on  the  political  status  referendum 
two  years  ago  when  the  majority  on  Ouam 
voted  to  Improve  our  relationship  with  the 
United  States. 

It  Is  not  too  early  for  us  to  begin  looking 
beyond  the  stage  of  Improving  our  relation- 
ship to  that  of  achieving  full  and  equal 
partnership  as  a  state  of  the  union  and,  I  be- 
lieve, that  If  It  Is  the  desire  of  the  people  of 
the  Northern  Marianas,  we  should  begin  to 
explore  these  next  steps  together  with  them 
and  with  whomever  else  among  our  neigh- 
bors might  want  to  Join  with  us. 

Can  we  look  to  our  other  neighbors  In 
Micronesia  and  ask  them  to  Join  us  In  this 
great  venture?  I  believe  that  we  can  and 
should. 

Last  year  the  Palau  Political  Status  Com- 
mission drew  up  a  declaration  of  Intent  In 
which  they  proposed,  among  other  things, 
the  establishment  of  an  administrative  union 
or  common  services  area  which  would  include 
Ouam  and  the  Northern  Marianas  Islands 
along  with  Palau.  I,  for  one,  welcome  this 
Initiative  and  will  strive  to  see  such  a  con- 
cept promoted  Into  reality.  The  Palau  pro- 
posal calls  for  consolidation  of  services  be- 
tween our  islands  in  the  areas  of  transporta- 
tion, communication,  finance,  procurement 
and  supply,  and  for  the  sharing  of  resources 
In  the  fields  of  health  and  education. 

They  propose  this  in  the  cause  of  efficiency 
and  towards  the  ends  of  promoting,  and  I 
quote:  "A  more  natural,  practical  and  per- 
manent association  .  .  .  with  the  United 
States." 

There  Is  no  doubt  In  my  mind  that  the 
United  States  needs  to  have  a  strong  position 
in  the  Pacific  for  generations  to  come.  The 
strategic  importance  of  Guam  and  Micro- 
nesia to  the  overall  defense  postvire  of  the 
United  States  Is  well  established.  We  are 
proud  of  the  role  that  we  have  played  to  date 
and  we  look  forward  to  playing  an  expanded 
role  in  this  area  in  the  future.  However,  we 
are  also  well  aware  that  we  must  look  beyond 
the  military  sector  and  continue  to  develop 
every  other  sector  of  our  economy. 

I  hope  to  see  a  day  when  Ouam  Is  the  cen- 
ter of  commercial,  educational,  and  political 
activity  in  our  part  of  the  globe.  A  time  when 
this  university  Is  regarded  by  all  Mlcrone- 
slans as  their  own  place  to  come  to  for  an 
education  that  will  not  only  provide  the  basic 
academic  tools  they  want,  but  also  the  educa- 
tion they  must  have  to  help  their  islands 
achieve  success. 

In  that  regard,  I  would  like  to  propose 
today  the  establishment  of  a  federally  sup- 
ported Pacific  Center  here  on  the  campus  of 
this  university.  I  am  prepared  to  seek  full 
support  for  such  a  center  in  Congress.  I  en- 
vision this  center  as  an  autonomous  unit 
which  could  play  a  major  role  in  supporting 
the  overall  development  of  the  Western  Pa- 
cific Region.  Such  a  center  could :  coordinate 
and  support  the  education  of  students 
throughout  Micronesia  at  the  University  of 
Ouam;  conduct  and  coordinate  seminars  and 
training  programs  for  leaders  and  technicians 
in  the  fields  of  government,  health,  educa- 
tion, business,  and  all  other  facets  of  devel- 
opment from  Guam  and  Micronesia;  and 
coordinate  and  support  expanded  research 
and  technical  assistance  efforts  throughout 
this  area. 

Such  a  center  would  belong  to  all  of  the 
P«ople  of  Guam  and  Micronesia  but  by  hous- 
ing it  here  at  the  University  of  Guam  we 
would  be  able  to  draw  upon  the  already  fine 
resources  that  this  university  has  to  offer  and 


at  the  same  time  we  would  be  attracting  new 
resources  which  the  University  could  also 
draw  upon  thus  mutually  enriching  each 
other  In  the  process. 

I  see  then,  a  major  role  for  this  university 
In  the  overall  development  of  this  region. 
A  role  not  without  its  difficulties.  As  com- 
munities and  as  people  we  vrtll  continue  to 
have  our  differences — differences  which  wlU 
at  times  divide  us.  But  I  also  feel  that  in 
the  loifg  run  we  will  learn  to  overcome  these 
differences  and  that  an  honest,  working 
partnership  will  eventually  evolve.  I  not  only 
believe  that  this  can  be  done,  but,  that  for 
our  own  common  good.  It  must  be  done. 

It  Is  an  exciting  dream  Indeed.  I  have  en- 
joyed the  Journey  thus  far  and  I  have  de- 
rived great  satisfaction  from  being  an  active 
participant  in  each  step  of  the  process  to 
date.  I  don't  know  if  I  will  be  around  when 
the  Joximey  is  completed — but  if  I  am  you 
can  be  sure  that  I'll  be  standing  up  at  the 
signing. 

Now,  before  I  relinquish  the  podium,  allow 
me  to  express  my  gratitude  for  your  cordial 
invitation  and  greetings.  In  all  humility,  let 
me  say  with  all  sincerity  that  in  more  than 
forty  years  of  public  service,  no  success,  no 
reward,  no  recognition  has  .surpassed  this 
rare  honor  that  you  have  bestowed  upon  me 
here  today.  I  accept  It  not  as  a  purely  per- 
sonal compliment  but  as  an  expression  of 
good  will  which  the  Board  of  Regents  and 
the  faculty  of  this  great  institution  feel  for 
the  services  that  I  have  shared  with  many  of 
my  fellow  citizens  in  behalf  of  our  territory 
Again,  with  aU  my  heart,  I  thank  you  « 


ADDRESS  BY  THE  HONORABLE 
THOMAS  P.  O'NEILL.  JR.,  HOUSE 
SPEAKER,  AT  IRELAND  FUND  DIN- 
NER 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Washington  (Mr.  Foley),  is 
recognized  for  5  minutes. 

Mr.  FOLEY.  Mr.  Speaker,  one  of  the 
most  remarkable  speeches  delivered  In 
the  United  States  recently  was  the  speech 
delivered  by  the  distinguished  Speaker  of 
the  House,  the  Honorable  Thomas  P. 
O'Neill.  Jr.,  at  the  Ireland  Fund  dinner 
at  the  Waldorf -Hilton  Hotel  in  New  York 
City  on  May  10.  1978. 

Speaker  O'Neill  addressed  the  prob- 
lems facing  the  Irish  Republic  of  North- 
ern Ireland  with  a  rare  combination  of 
eloquence,  compassion,  concern,  and 
courage.  I  beUeve  his  remarks  should  be 
read  by  all  Americans  and  particularly 
by  Americans  who  are  proud  of  their 
Irish  ancestry,  of  whatever  religious  com- 
munity or  background. 

I  particularly  would  commend  the 
Speaker's  remarks  to  my  colleagues  in  the 
House,  and  accordingly  I  submit  the  text 
of  his  speech  for  the  earnest  considera- 
tion of  the  Members,  as  follows : 

Address  by  the  Honorable  Thomas  P. 
O'Neill,   Jb. 

Tonight  we  celebrate  our  Irish  heritage  and 
our  American  good  fortune.  The  Irish  In 
America  demonstrate  one  of  the  great  suc- 
cess stories  of  history:  A  great  tribute  to  our 
forefather's  heritage  as  well  as  their  courage, 
wisdom  and  good  luck  in  Immigrating  to  a 
land  of  such  great  promise  and  opportunity. 

But  as  Americans  whose  forefathers  came 
from  Ireland,  we  should  be  particularly  con- 
cerned about  the  country  they  left  behind. 
Most  of  us  here  tonight.  In  common  with 
millions  of  Irish  Americans  and  Irish  men 
and  women.  Inherited  from  our  families  a 


deep  devotion  to  Irish  nationalism — a  sincere 
hope  that  Ireland  will  be  united.  But  like 
most  problems  of  life,  there  are  no  easy  and 
quick  solutions.  As  Irish  Prime  Minister  Jack 
Lynch  has  said,  the  mere  withdrawal  of  Great 
Britain  Is  not  the  solution.  The  problem  Is 
far  more  complex.  It  is  a  question  of  finding 
ways  of  getting  Irishmen  of  conflicting  tradi- 
tions and  aspirations  to  live  together  and  to 
look  to  the  future  together.  Irish  unity  is  not 
a  question  of  uniting  the  two  different  physi- 
cal pieces  of  an  Island:  It  Is  a  problem  of 
reconciling  the  minds  and  hearts  of  two  com- 
munities which  are  now  bitterly  opposed. 

As  Americans,  we  owe  a  great  historic  debt 
to  Irish  Protestants  as  well  as  to  Irish  Cath- 
olics. We  know  that  both  communities  played 
an  outstanding  role  in  our  war  of  Independ- 
ence. When  Sir  Henry  Clinton,  the  British 
commander,  wrote  from  New  York  in  the 
fall  of  1778  that  "immigrants  from  Ireland 
are  In  general  to  be  looked  upon  as  our  most 
serious  antagonist,"  he  was  speaking  of  both 
Catholics  and  Protestants  from  Ireland  with- 
out discrimination.  When  Major  General 
Roberts  testified  in  the  same  year  that  half 
the  rebel  army  were  from  Ireland,  he  was 
not  differentiating  between  the  orange  and 
the  green.  Protestant  immigrants  in  the 
United  States  from  northern  Ireland  supplied 
many  of  our  presidents  and  contributed 
massively  to  the  estabUshment  of  our  poUt- 
ical  and  legal  systems.  I  fully  agree  with 
those  elected  Irish  leaders  who  say  that  the 
Protestants  In  Northern  Ireland  today  have 
every  right  to  be  regarded  as  Irishmen.  After 
all,  if  that  were  not  the  case,  my  famUy 
would  not  be  entitled  to  call  themselves 
Americans — for  we  have  been  In  this  country 
a  far  shorter  time  than  thooe  Protestants 
have  been  In  northern  Ireland. 

So  let  me  say  this  to  the  Protestants  of 
Northern  Ireland.  .  .  .  the  Irish  In  America 
are  grateful  to  your  kith  and  kin  for  their 
outstanding  contribution  to  the  United 
States.  Your  forefathers  helped  to  build  up 
a  system  In  America  where  all  races — Irish 
Catholics  and  Irish  Protestants — English — 
Germans — Latins — Chinese — and  Africans- 
could  participate  as  full  citizens.  Those  ideals 
that  motivated  your  Immigrant  ancestors  in 
the  17th  and  18th  centuries  are  relevant  to- 
day in  Ireland — as  they  were  and  have  since 
been  in  the  United  States.  Diversity,  partic- 
ipation and  human  rights  were  the  three 
features  of  the  system  to  which  the  Protes- 
tants from  Ireland  made  a  particularly  im- 
portant contribution.  Those  three  Ideals 
should  be  rigorously  applied  In  northern  Ire- 
land today  and  deserve  the  support  of  Prot- 
estants as  well  as  Catholics. 

And  may  I  say  a  word  to  the  Catholics — 
both  In  northern  Ireland  and  In  the  rest 
of  Ireland — I  share  your  hope  that  the  p>eo- 
ple  of  Ireland  will  someday  be  united.  I  share 
your  hope  that  the  troubles  and  persecutions 
which  afflict  ordinary  people  in  Ireland  will 
end  soon.  I  know  the  frustration  of  aU  the 
people  of  Ireland  at  the  repeated  faUure  of 
politicians  to  resolve  the  problem  of  north- 
ern Ireland.  I  would  urge  you,  nevertheless, 
to  keep  your  faith  In  politicians  and  the  po- 
litical process.  It  Is  the  only  hope  this  side  of 
chaos.  It  Is  men  like  Gerry  Pitt  and  John 
Hume  In  northern  Ireland,  and  Jack  Lynch 
and  Garret  Fitzgerald  In  the  Republic  of  Ire- 
land who  have  earned  my  admiration  and 
my  respect.  It  would  have  been  easier  for 
them  to  appeal  to  the  emotions  of  their  fol- 
lowers but  they  have  placed  the  lives  of  ordi- 
nary people  above  ambition  and  popularity. 
I  would  like  as  weU  to  congratulate  Mr. 
Tony  Hederman,  the  Attorney  General  of 
Ireland,  and  his  government  on  the  extent 
to  which  the  constitution  and  the  laws  of 
the  republic  have  taken  account  of  the 
values  of  the  Protestants,  Jews  and  the 
minorities  in  Irish  Society.  I  am  proud  of 
my  Irish  Catholic  heritage.  But,  I  recognize 
as  an  American  poUtlcan  In  the  most  dlvene 
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society  on  earth,  that  one's  own  religious 
beliets  and  values  should  not  be  Imposed 
by  legislation  on  others.  The  same  is  true 
for  Ireland,  and  the  constitutional  model 
of  the  Republic  of  Ireland  serves  as  a  good 
guide  to  the  protection  of  minorities  upon 
which  a  diverse  society  could  flourish. 

But  nothing  can  flourish,  however,  with- 
out evidence  of  progress.  So  I  would  appeal 
to  the  British  Government  to  re-examine 
seriously  its  own  role  in  Northern  Ireland. 
The  problem  of  Northern  Ireland  will  not 
be  solved  If  It  Is  permitted  to  become  a 
football  In  British  politics.  Nor  wlU  It  l>e 
solved  If  the  British  Oovernment  gives  to 
one  side  or  the  other  In  the  political  con- 
flict a  basis  to  assume  that  concessions  are 
not  necessary.  I  must  say  that  the  evidence 
of  the  past  few  years  would  suggest  the 
problem  of  Northern  Ireland  has  sometimes 
become  a  pawn  In  British  political  calcula- 
tions. At  other  times  it  has  been  forgotten 
when  British  political  priorities  were 
assessed.  Nearly  two  thousand  people  have 
been  killed  in  the  political  violence  of  recent 
years  in  Northern  Ireland  and  I  can  think 
of  no  British  problem  as  devastating  as  that. 
It  seems  obvious  to  me  that  the  Northern 
Ireland  crisis  should  be  treated  by  all  British 
parties  without  a  view  to  party  advantage.  As 
an  absolute  minimum,  it  must  not  be  sub- 
jected to  extraneous  political  considerations. 

And  may  I  say  this  to  my  fellow  Ameri- 
cans. It  is  easy  to  be  emotional  about  the 
Northern  Ireland  problem.  It  is  difficult  at 
a  distance  of  three  thoiisand  miles  to  pic- 
ture the  anguish  of  ordinary  people  who 
have  had  to  live  with  the  two  thoiwand 
death."),  with  the  twenty  thousand  Injured, 
with  the  bombings,  the  bank  robberies,  the 
random  assassinations,  the  dally  fear  of 
mothers  that  they  will  not  see  their  hus- 
bands or  their  children  return  from  work 
or  from  school  in  the  evening.  It  would  be 
easy  for  us  to  Indulge  our  emotions  at  the 
expense  of  death  and  destruction  In  Ireland. 
But  I  do  not  believe  we  have  the  right  to 
do  so. 

Op  a  personal  note.  I  would  like  to  say 
to  those  who  tell  me  that  If  I  do  not  support 
those  who  support  violence  I  will  come  un- 
der political  pressure:  I  do  not  want  the  votes 
of  thoee  who  support  the  killing  of  innocent 
Irish  men,  women  and  children.  And  If  the 
democratically  elected  Prime  Minister  of  Ire- 
land, who  has  much  more  to  lose  than  I  have 
on  this  Usue.  tells  me  that  there  are  organi- 
zations In  the  United  Steles  which  are 
linked  to  those  who  are  doing  the  killing,  I 
will  listen  to  him  and  I  hope  that  my  politi- 
cal colleagues  and  opponents  anc*  all  my  fel- 
low Americans  will  do  the  same  thing. 

Peace.  Culture.  Charity.  These  are  the 
Ideals  of  the  Ireland  fund.  These  aie  the 
Ideals  that  we  celebrate  tonight.  They  are 
the  same  Ideals  that  motivated  our  Irish 
American  forefathers — those  millions  of  for- 
gotten immigrants  who  built  the  schools 
we  attended — who  founded  our  labor  unions 
— who  tended  our  sick — who  trudged  the 
wards  of  our  cities — and  who  brought  the 
masses  of  our  people  Into  our  political  system. 
I  commend  them  to  you  again  tonight.  La- 
dles and  gentlemen.  I  would  ask  you  to  stand 
and  raise  your  glasses  in  a  toast  to  peace, 
culture,  charity— and  Ireland! 


ICC  IS  BECOMING  AN  AGGRESSIVE 
AND  RESPONSIVE  AGENCY  IN 
DEALING  WITH  NATION'S  TRANS- 
PORTATION PROBLEMS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Washington  (Mr.  Dicks)   is 
recognized  for  5  minutes. 
•  Mr.  DICKS.  Mr.  Speaker.  I  would 


like  to  share  with  my  colleagues  two 
newspaper  articles,  one  taken  from  the 
April  9  New  York  Times,  the  other  from 
the  April  9  Los  Angeles  Times.  The  ar- 
ticles focus  on  the  progress  of  the  Inter- 
state Commerce  Commission  under  Its 
new  Chairman  Daniel  O'Neal. 

As  the  oldest  regulatory  agency,  the 
ICC  is  rightfully  expected  to  serve  as  an 
example  of  how  independent  regulatory 
agencies  should  work.  For  that  reason  I 
am  pletused  that  the  ICC  is  in  the  process 
of  becoming  the  aggressive,  responsive 
agency  it  mu.st  be  to  deal  with  this  Na- 
tion's transportation  problems. 

There  is  a  strong  public  outcry  against 
the  operation  of  many  of  our  regulatory 
agencies  and  the  unnecessary  burdens 
they  have  placed  on  individuals.  All  too 
often  this  outcry  has  been  more  than 
justified.  The  ICC  is  beginning  to  show 
that  regulation  does  not  necessitate  ex- 
cessive redtape. 

While  changes  in  procedure  will  help 
agencies*  performance,  strong  leadership 
is  just  as  important.  I  firmly  believe  that 
Chairman  O'Neal  embodies  the  type  of 
concern  and  energy  that  is  so  necessary 
to  effective  regulation.  Much  of  the  prog- 
ress that  has  been  made  recently  at  the 
ICC  is  directly  attributable  to  his  lead- 
ership. Dan  O'Neal's  actions  serve  els  an 
example  to  others  charged  with  regula- 
tory responsibility,  and  frankly  I  wish 
we  had  more  like  him. 

I  include  the  articles  from  the  New 
York  Times  and  the  Los  Angeles  Times 
in  the  Record. 

[From  the  Los  Angeles  Times,  Apr.  9,  1978] 

The   Chairman   of   ICC   Is  Traveling   Own 

Way — AND  Moving  Slowly 

(By  Penny  Glrard) 

Washington. — On  the  tennis  court,  some 
of  his  friends  klddingly  refer  to  him  as  the 
"slasher"  because  of  his  powerful  serve.  But 
out  of  his  tennis  shoes  and  into  his  polished 
oxfords,  Dan  O'Neal,  42,  prefers  a  moderate, 
cliange-the-system-from-wlthln  approach 
to  Ills  Job  as  one  of  the  youngest  chairmen 
of  the  nation's  oldest  regulatory  agency,  the 
Interstate  Commerce  Commission. 

Thus,  as  he  winds  up  his  flrst  year  as 
chairman,  O'Neal  finds  himself  In  a  poten- 
tially difficult  position;  while  his  careful 
approach  apparently  has  laid  the  ground- 
work for  some  significant  Internal  reforms 
at  the  commission,  he  Is  at  odds  with  Pres- 
ident Carter  and  others  who  believe  the  time 
hoo  come  for  the  federal  government  to 
sharply    reduce   Its   regulation   of    business. 

While  a  strong  political  tide  appears  to  be 
running  against  the  concept  of  government 
regulation,  O'Neal  says  he  is  not  prepared  to 
yield  much  of  his  agency's  almost  life-and- 
death  control  over  such  basic  industries  as 
trucking  and  railroads.  Where  Carter  and 
others  favor  "deregulation"  as  the  answer 
to  buslnessmens'  complaints  that  they  are 
choking  in  red  tape  and  unnecessary  regula- 
tions, O'Neal  believes  the  best  approach  at 
his  agency  l.s  to  retain  its  regulatory  power 
but  to  streamline  the  way  It  works. 

Critics  and  supporters  of  the  Interstate 
Commerce  Commission  agree  that  tne  agency 
long  has  been  mired  In  its  own  red-tape. 
Inertia,  Incompetence,  a  ballooning  backlog 
of  cases  and  such  operating  problems  as  a 
rotating  chairmanship.  Initially  set  up  as  a 
model  for  other  regulatory  agencies,  the  com- 
mission Is  now  widely  regarded  as  a  symbol 
of  Ineffective  federal  regulation. 

As  one  former  ICC  official  put  It.  "The 
commission  has  been  one  of  the  moot  Byz- 
antine, antiquated  agencies  in  Washington 


for  more  years  than  most  people  can  remem- 
ber." 

O'Neal,  interviewed  recently  In  his  spa- 
cious office,  is  convinced  that  Improvements 
are  in  the  offing,  however. 

"We're  a  changing  agency,"  he  said.  "I 
think  we're  becoming  more  attuned  to  the 
world  we  affect  with  our  regulations." 

George  Chandler,  who  heads  the  new  pol- 
icy review  office  which  O'Neal  Instituted,  says 
much  of  the  Impetus  for  change  at  the  com- 
mission is  coming  from  O'Neal. 

"The  commission  Is  for  the  flrst  time  In 
the  hands  of  someone  who  really  wants  to 
manage  it  and  change  Its  direction,"  he  said. 

Established  in  1887  to  regulate  the  rail- 
road industry,  the  commission  had  Its  au- 
thority broadened  by  Congress  In  1936 — at 
the  railroads'  urging — to  Include  the  truck- 
ing industry.  Its  other  responsibilities  In- 
clude buses,  barges,  and  until  the  recent 
creation  of  the  new  Department  of  Energy, 
pipelines. 

O'Neal  came  to  the  commission  In  1973 — 
former  President  Richard  M.  Nixon's  ap- 
pointee to  flu  a  vacant  Democratic  slot— 
from  the  Senate  Commerce  Committee  where 
he  had  been  the  transportation  counsel. 

As  counsel,  he  had  authored  the  original 
study  there  on  the  problems  leading  to  the 
bankruptcy  of  the  Penn  Central  Railroad. 

At  the  commission  during  proceedings  to 
reorganize  the  nation's  rail  system,  O'Neal 
frequently  dissented  from  decisions  he  be- 
lieved would  reduce  the  commission's  power 
in  favor  of  other  agencies  such  as  the  De- 
partment of  Transportation. 

A  former  top  staff  aide  to  Sen.  Warren 
O.  Magnuson  (D-Wash.),  once  chairman  of 
the  Senate  Commerce  Committee  and  now 
head  of  the  Senate  Appropriations  Commit- 
tee, O'Neal  was  named  as  commission  chair- 
man in  April  1977  by  President  Carter. 

Philosophically,  O'Neal  favors  changing 
existing  regulations  and  making  internal 
procedural  changes  while  simultaneously 
protecting  the  Jurisdiction  of  the  commis- 
sion. 

Industry  spokesmen,  lobbyists  and  Capitol 
Hill  committee  members  generally  view 
O'Neal  as  a  bright,  aggressive  man,  with  keen 
political  Instincts. 

"He's  not  going  to  buck  Congress  and  in- 
dustry to  force  change,  but  he's  sensitive 
politically  to  recommendations  from  Capi- 
tol Hill  and  to  the  change  coming  from 
within  business,"  a  business  attorney  said. 

"He  won't  move  before  there  Is  an  accept- 
ance and  desire  on  the  part  of  Industries 
the  ICC  regulates  to  change  the  way  they  do 
business,"  said  another  Industry  representa- 
tive. 

Rep.  Norman  D.  Dicks  (D-Wash.)  who 
previously  worked  with  O'Neal  on  Magnu- 
son's  staff,  said  that  O'Neal  is  making  prog- 
ress in  getting  the  agency  to  respond  to  such 
problems  as  regulatory  lag  and  delay  in 
handling  cases. 

"I  think  he  feels  like  I  do  that  total  de- 
regulation won't  work,  and  he's  trying  to 
clear  up  the  abuses  of  the  system  that  al- 
ready exist."  Dicks  said. 

Some  industries,  like  the  regulated  truck- 
ers, are  still  somewhat  leery  of  O'Neal.  Nel- 
son Cooney.  general  counsel  for  the  Amer- 
ican Trucking  Assns.  Inc.,  said:  "Our  In- 
dustry has  grave  cautions  about  him  because 
It  Is  such  a  time  of  change  for  us  as  far  u 
regulation  is  concerned." 

The  Commission  currently  Is  studying 
changes  in  a  number  of  areas  Involving  mo- 
tor carriers  including  reducing  the  barriers 
new  truckers  face,  reviewing  the  way  rate 
bureaus  set  freight  rates  and  other  areas 
such  as  "backhaul,"  where  trucks  return 
empty  from  their  deliveries.- 

M.  Harrison  Boyd,  executive  director  of  the 
Minority  Truckers  Development  Corp.,  said 
that  the  opening  of  a  Small  Business  As- 
sistance office  has  Indicated  that  the  commit- 
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slon  is  taking  a  critical  look  "at  the  rules 
and  regulations  of  the  Industry  In  an  effort 
to  release  the  stranglehold  that  nonmlnorl- 
tles  have  had  for  years." 

But  O'Neal's  approach  stops  short  of  the 
high  priority  the  Carter  Administration  has 
stamped  on  trucking  deregulation.  The 
White  House  is  considering  several  options 
drawn  up  by  the  Department  of  Transporta- 
tion and  the  Office  of  Management  and 
Budget,  Including  major  legislation  to  re- 
structure the  commission  and  reduce  Its 
power  over  the  motor  carrier  Industry. 

Harrison  Wellford,  OMB's  executive  asso- 
ciate director  for  reorganization  and  man- 
agement, said  in  an  Interview  that  the  White 
House  and  O'Neal  share  many  of  the  same 
basic  goals,  but  have  a  different  legislative 
approach. 

O'Neal  wants  to  complete  studies  the  ICC 
is  making  of  its  role  and  procedures  before 
considering  any  major  legislative  package 
proposed  by  the  White  House. 

At  present,  O'Neal  says  his  inclination  is 
to  support  changes  In  current  commission 
policies  in  a  way  that  would  open  up  the 
trucking  Industry  to  more  competition,  but 
to  keep  the  Industry  within  the  regulatory 
power  of  the  commission. 

In  his  flrst  year,  O'Neal  has  emphasized 
several  programs  to  streamline  agency  man- 
agement and  to  make  the  administration  of 
the  agency  more  central.  In  addition  to  the 
Small  Business  Assistance  office,  the  policy 
review  office  was  set  up  to  assess  and  coordi- 
nate key  decisions  and  actions.  In  other 
areas,  the  commission  has  reduced  its  three 
working  divisions  to  two  broader  working 
groups,  and  has  called  frequent  conferences 
on  pending  Issues. 

O'Neal  said  he  expects  many  of  the  In- 
ternal changes  to  be  In  place  by  next  Janu- 
ary, without  any  serious  disruption  of  the 
commission's  ability  to  keep  up  with  Its 
workload. 

On  Capitol  Kill,  O'Neal  Is  seen  as  making 
some  headway  In  setting  a  new  tone  at  the 
lagging  agency.  Said  a  staff  member  of  the 
Senate  Commerce  Committee,  where  O'Neal 
once  worked:  "He's  energetic  and  new 
enough  that  he  can  get  a  lot  done.  I  can't 
say  he's  tackled  all  of  the  problems,  but  at 
least  the  commission  Is  on  the  road  to  mak- 
ing progress." 

IFVom  the  New  York  Times,  Apr.  9,  1978] 

Under  O'Neal,  the  ICC  Has  Started  Rolling 

(By  Ernest  Holsendolph) 

Washington— For  years,  the  Interstate 
Commerce  Commission  has  been  regarded  as 
one  of  the  worst  of  the  regulatory  agencies. 
Notorious  for  ignoring  consumer  needs  while 
being  overly  cozy  with  the  Industries  It  sup- 
posedly regulates,  It  nonetheless  stood  by  as 
one  of  Its  baronial  clients,  the  railroads,  hit 
the  skids.  Truckers  charged  that  they  were 
being  neglected  and  the  bus  lines  wondered 
why  the  ICC.  ignored  their  sagging  profits. 

In  this  kind  of  atmosphere,  T.  Daniel 
O'Neal  Jr.,  flrst  appointed  to  a  Democratic 
seat  on  the  commission  In  1973,  was  named 
a  year  ago  by  President  Carter  the  I.C.C.'s 
new  chairman.  (The  oldest  of  the  regulatory 
agencies,  established  In  1887,  the  commis- 
sion has  traditionally  been  responsible  for 
all  surface  transportation,  including  rail, 
truck,  intereoastal  barge,  bus  and  coal  slurry, 
and  oil  pipeline  traffic.  Oil  pipeline  regula- 
tion has  recently  been  shifted  to  the  newly 
created  Energy  Department.)  "I  think  Dan 
O'Neal  realized  one  thing  long  before  his  fel- 
low commissioners."  says  one  close  observer. 
"If  the  I.C.C.  did  not  get  busy  and  make  It- 
self look  relevant,  It  was  going  the  way  of 
the  Penn  Central." 

Dan  O'Neal  was  no  ordinary  chairman, 
even  In  prospect.  He  was  a  member  of  the 
Seattle  Mafia — the  transplanted  band  of 
north  westerners  which  has  come  to  have  con- 


siderable clout  In  setting  national  transpor- 
tation policy,  a  group  that  Includes  Trans- 
portation Secretary  Brock  Adams:  Urban 
Mass  Transit  Administrator  Richard  Page; 
Mary  Shuman,  chief  White  House  transpor- 
tation adviser,  and  Donald  C.  Cole,  President 
of  the  United  States  Railway  Association.  Be- 
fore his  appointment  to  the  commission,  Mr. 
O'Neal  was  transportation  counsel  to  the 
Senate  Commerce  Committee,  and  previously 
vras  a  legislative  aide  to  Senator  Warren 
Magnuson,  the  Washington  Democrat. 

Quite  sensibly,  Mr.  O'Neal  Immediately 
ordered  a  broad  study  of  the  commission  and 
Its  bureaucracy.  "It  was  clear  to  me  that 
we  needed  a  bietter  way  to  review  policy,  a 
way  to  step  back  from  day-to-day  proceed- 
ings," he  recalls.  What  emerged  was  a  plan 
to  set  up  for  the  flrst  time  an  office  of  policy 
review,  headed  by  a  director  responsible  for 
monitoring  the  impact  of  I.C.C.  policies  and 
a  decision  to  name  a  commission  staff  di- 
rector. One  thought  that  struck  a  sympa- 
thetic note  In  the  cost-conscious  Carter  Ad- 
ministration was  that  the  commission  did 
not  really  need  Its  full  complement  of  11 
members,  each  seeking  some  public  exposure 
but  none  apparently  responsible  for  much  of 
anything.  So  under  an  agreement  with  the 
White  House,  the  commission  has  been  op- 
erating— much  more  effectively,  it  is  gen- 
erally agreed — since  last  year  with  Just  seven 
members.  "I  can  remember  when  Dan  O'Neal 
was  one  of  those  11,"  says  Richard  Brlggs, 
Vice  President  of  the  Association  of  Ameri- 
can Railroads.  "Like  the  others,  he  wovild 
flle  those  wordy  dissents  that  sometimes  had 
little  to  do  with  the  real  Issues.  Now,  he's 
different — he's  concerned  about  the  long- 
term  ramlflcatlons  for  the  Industries  and  the 
commission." 

For  a  long  time  (for  most  of  Its  90-odd 
years,  some  say) ,  the  commission  has  been  a 
casual  place  where  a  transportation  Indvis- 
try  magnate  could  chat  Informally  with 
commissioners  and  staff,  keeping  track  of 
what  was  going  on,  even  supposedly  confi- 
dential developments.  Last  year,  two  cases  of 
Insider  deallnigs  between  commission  staff 
members  and  certain  trucking  companies  re- 
sulted In  Federal  criminal  proceedings. 
Things  are  changing;  the  commission  has 
tightened  up  its  ethical  guidelines.  "The 
other  day  a  Congressman  Invited  me  up  to 
the  Hill,  and  he  mentioned  that  he  wanted 
to  know  about  the  chances  of  an  Important 
rail  rate  case,"  says  Mr.  O'Neal,  who  Is  not  at 
aU  shy  about  reviewing  his  accomplish- 
ments. "He  was  surprised  to  hear  me  say, 
'Sorry,  but  we  Just  can't  talk  about  the  mer- 
its of  that  case.' "  Mr.  O'Neal  confesses,  how- 
ever, that  his  instincts  failed  him  recently 
when  he  agreed  to  meet  behind  closed  doors 
with  members  of  a  shippers  association,  a 
move  that  was  greeted  by  many  protests  from 
truckers,  who  said  they  could  obtain  no  such 
prlTllege.  "I'll  never  do  that  again,"  he  says. 

The  commission  Is  gaining  a  reputation 
as  a  place  where  other  regulations  are  being 
relaxed,  making  It  easier,  for  example,  for 
small  operators  to  get  started  In  the  truck- 
ing business,  "I  like  the  new  atmosphere 
down  there,"  says  Representative  Milllcent 
Fenwick,  a  New  Jersey  Republican,  who  has 
taken  up  the  cause  of  small  truckers  seeking 
operating  authority  or  greater  rights  to  make 
money  under  lease  arrangements  with  big 
trucking  companies.  "I'm  not  satisfied  that 
adequate  regulatory  reform  has  occurred  yet. 
but  tinder  O'Neal  they  are  moving  in  that 
direction."  Senator  Edward  Kennedy's  anti- 
trust subcommittee  is  looking  Into  abusive 
rate  fixing  by  the  trucking  Industry,  and  the 
White  House  Is  trying  to  frame  appropriate 
legislation  to  open  the  industry  to  competi- 
tion. In  the  meantime,  under  Mr.  O'Neal,  the 
commission  Is  trying  to  provide  speedier  rul- 
ings and  easier  entry  for  new  truckers. 

"I  have  spent  30  years  dealing  with  this 
Industry  and  the  way  well-heeled  trucking 


oonqwnles  are  glren  prlvUeges,"  says  Tiwrnon 
McCoy,  a  black  trucking  executive  In  New- 
ark. "But  only  now  can  I  say  that  minorities 
and  other  small  companies  are  getting  atten- 
tion, thanks  to  the  small  business  office  that 
Dan  O'Neal  has  set  up."  Said  Mr.  MoCoy: 
"llie  commission  has  always  been  able  to 
find  SO.OCX)  reasons  to  aid  established  truck- 
ers, and  then  come  up  with  450.(X)0  reasona 
why  they  can't  get  new  competition." 

The  commission  has  for  the  first  time 
given  some  attention  to  the  concerns  of 
consumers,  especially  the  abuses  of  the  mov- 
ing industay,  Including  such  crude  practices 
as  "weight  bumping"  (when  the  mover  loads 
his  van  with  bricks  to  Increase  its  weight — 
and  the  cost  of  the  move).  Seventy-five 
commission  offices  around  the  country  have 
been  told  to  step  up  their  Investigations  of 
such  complaints. 

The  regulated  trucking  establishment  Is 
wary  of  the  commission's  aggressive  new 
stance.  "The  trucking  industry  applauds  the 
efforts  to  Identify  areas  where  regulation  may 
further  Improve  and  make  service  more  re- 
sponsive to  public  need,"  says  Bennet  C. 
Whltlock  Jr.,  President  of  the  American 
Trucking  Associations.  "But  we  hope  the  cau. 
tlon  and  prudence  will  be  exercised."  Mr. 
O'Neal's  response:  "I  Just  flat  disagree  that 
we're  moving  too  fast.  We  have  got  to  keep 
moving,  or  others  will  come  In  and  do  the 
moving  for  xis." 

(Note. — Ernest  Holsendolph  is  a  reporter 
In  the  Washington  bureau  of  The  New  York 
Times.)   9 


ISRAEL   AND   THE    NATIONAL 
INTEREST 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Solabz)  is  rec- 
ognized for  10  minutes. 
•  Mr.  SOLARZ.  Mr.  Speaker,  in  the  cur- 
rent debate  over  the  proposed  sale  of 
combat  planes  to  the  Middle  East,  we 
have  been  furnished  with  a  most  dis- 
turbing argument  in  favor  of  the  sales. 
This  argument  maintains  that  the  sales 
to  Egypt  and  Saudi  Arabia  should  be 
considered  in  terms  of  the  U.S.  national 
interest.  Proponents  of  this  view  declare 
that  although  the  United  States  certainly 
regards  the  Israelis  as  trusted  allies,  our 
underlying  foreign  policy  considerations 
cannot  primarily  be  composed  of  "inter- 
national altruism." 

Aside  from  abrogating  a  fundamental 
responsibility  to  the  freedom  and  sur- 
vival of  the  Israelis,  those  who  would  ad- 
vocate such  a  U.S.  strategy  fail  to  recog- 
nize the  vital  role  which  Israel  plays  in 
the  U.S.-U.S.SJI.  strategic  balance  of 
power.  This  observation  is  brought  forth 
by  the  editors  of  Foreign  Policy  Perspec- 
tives, in  an  advertisement  published  in 
the  New  York  Times  on  April  23,  1978. 
TTie  editors  write: 

Perhaps  their  predilections  prevent  oil  and 
other  business  interests  which  profit  from 
the  flow  of  petrodollars  frran  seeing  Israel 
as  it  truly  is:  A  matchless  strategic  asset 
for  the  West  (indeed,  for  the  few  genuinely 
moderate  forces  in  the  region)  against 
threats  emanating  from  extremist  Arab  and 
non-Arab  elements  and  against  direct  or  sur- 
rogate military  intervention  by  the  U.8.S.R. — 
and  at  no  cost  to  U.S.  manpower  and  at  a 
military  supply  expenditure  amounting  to 
less  than  1%  of  the  U.S.  defense  budget. 

As  the  editors  make  clear  in  the  arti- 
cle, this  alliance  is  further  strengthened 
by  the  values  common  to  Israelis  and 
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Americans.  Far  from  a  burden,  the  Is- 
raell-U.S.  alliance  Is  one  which 
strengthens  the  United  States.  In  addi- 
tion, because  the  values  of  freedom  and 
justice  are  so  deeply  ingrained  in  the 
Israeli  character,  ours  Is  a  relationship 
which  will  not  be  victim  to  the  exigen- 
cies of  international  economics  or 
politics. 

Because  any  weakening  of  the  Israeli 
state  weakens  our  own  country,  the  ad- 
ministration must  not  make  arms  sales 
to  foreign  countries  when  these  sales 
could  Jeopardize  Israel's  security.  I  re- 
spectfully submit  the  article  published 
in  Foreign  Policy  Perspectives,  elucidat- 
ing these,  and  other  important  concerns 
involving  U.S.  Mideast  policy. 

The  article  follows: 

TRX  AOMXMiaTRATIOM'S  CBKDIBILITT  AND  TBI 

Mational  Imtbubst 

THB  FKOiasX 

In  the  course  of  bis  presidential  campaign 
and  after  assuming  office,  President  Carter 
repeatedly  promised  the  American  people 
that  in  order  to  restore  credibility  to  the 
VS.  as  a  constructive  force  in  world  affairs, 
our  foreign  policy  would  be  publicly  debated 
and  arrived  at  openly  with  the  full  vmder- 
standlng  and  support  of  the  Ck>ngres8  and 
the  American  people. 

It  Is  dlstiirblng,  therefore,  to  observe  this 
Administration  manipulating  the  news,  dis- 
torting issues  of  grave  concern  and  suppress- 
ing vital  Information. 

These  tendencies  become  evident  In  a  wide 
range  of  Issues,  such  as:  the  misleading 
representations  concerning  the  Panama 
Canal  Treaties  (which  some  of  lis  favored), 
the  selective  "leaks"  concerning  Salt  II,  the 
fllpflops  on  Ethiopia-Somalia,  the  double 
standard  on  Human  Rights,  the  Bert  Lance 
Connections  and  the  Marston  Affair,  and  so 
forth.  However,  the  threat  to  America's  credi- 
bility Is  most  critical  In  the  Administration's 
posturing  on  the  Middle  East,  violating  its 
promise  both  In  substance  and  style. 

WHon    "INTXaXST"? 

The  terms  of  reference  under  which  U.S. 
Interests  in  the  Middle  East  currently  are  as- 
sessed by  Administration  Spokesmen  must  be 
viewed  as  misleading.  Increasingly,  U.S.- 
Israell  relations  are  being  portrayed  as  re- 
flecting an  alleged  conflict  between  an  unde- 
fined American  "national  Interest"  and  a  so- 
called  "pro-Israel  lobby",  supposedly  repre- 
senting mere  parochial  Interests.  Israel's 
place  In  UJB.  policy  considerations  is 
characterized,  at  best,  in  purely  sentimental 
terms,  while  our  concrete  "Interests"  »n 
presented  as  focusing  upon  Arab  oil  and 
money. 

E^en  those  mesmerized  by  petrodollars 
must  have  twinges  of  awareness  that  it  Is 
self-defeating  to  behave  as  if  America's  real 
adversary  were  not  Moscow's  neo-lmperlal- 
ist  forces,  armed  to  the  teeth,  but  rather  a 
small,  devotedly  pro-Western  State — namely, 
Israel,  which  happens  also  to  offer  the  only 
secure  logistical  link  between  our  other  al- 
lies In  Western  Europe  and  the  East. 

Perhi4>s  their  predilections  prevent  oil  and 
other  business  Interests  which  profit  from  the 
flow  of  petrodollars  from  seeing  Israel  as  It 
truly  is:  A  matchless  strategic  asset  for  the 
West  (indeed,  for  the  few  genuinely  moderate 
forces  in  the  region)  against  threats  ema- 
nating from  extremist  Arab  and  non-Arab 
elements  and  against  direct  or  surrogate  mili- 
tary intervention  by  the  U.S.S.R. — and  at  no 
cost  to  VS.  manpower  and  at  a  military  sup- 
ply esiMndlture  amounting  to  less  than  1% 
of  the  U.S.  defense  budget. 

8TKATECIC   BAKOAIN 

No  combination  of  Arab  regimes  can  match 
the  strategic  bargain  that  a  strong  Israel 


offers  the  West.  Indeed,  a  recent  interagency 
U.S.  Oovernment  study  on  the  world  mili- 
tary balance  concludes  (New  York  Times, 
Jan.  6,  1978)  that,  in  the  event  of  a  non- 
nuclear  super-power  conflict  in  the  Middle 
East,  Israel,  by  Itself,  "might  deter  Soviet 
combat  forces  Intervention  or  prevent  the 
completion  of  such  deployment."  The  impli- 
cation of  the  study  Is  that,  in  case  of  such  a 
crisis,  no  Arab  regime  could  be  relied  upon 
to  mobilize  potent  military  ground  and  air 
units,  or  to  make  available  secure  access 
points.  If  our  present  self-defeating  policy 
continues,  the  danger  Is  that  we  might  no 
longer  have  a  strategically  viable  Israel  to 
factor  Into  the  equation. 

Thus,  any  weakening  of  Israel  is,  in  effect, 
a  weakening  of  the  United  States.  Israeli 
strategic  vulnerability  would  be  an  invita- 
tion to  Soviet  adventurism.  In  our  own  se- 
curity Interests,  we  should  be  doing  all  in 
our  power  to  strengthen  the  only  state  In  the 
region  which  can  help  deter  direct  Soviet 
intervention.  The  arms  we  provide,  the  air 
fields  and  naval  stations  we  help  to  support, 
win  be  available  for  owe  use  in  any  global  or 
regional  crisis.  More  importantly,  the  Israelis 
themselves  are  prepared  to  fight  and  risk 
their  lives  In  defense  of  our  common  cause. 
Unfortunately,  It  is  not  realistic  to  make  the 
same  assumption  about  our  present  Arab 
associates  and  ald-reclplents  (from  the  one- 
man  government  of  Egypt,  which  is  the  single 
laregst  annual  recipient  of  U.S.  economic 
assistance,  totaling  «4  billion  since  1973,  to 
the  feudal  monarchy  of  Saudi  Arabia,  not  to 
mention  the  military  dictatorship  of  Syria, 
which  forms  part  of  Moscow's  forward  base 
in  the  Middle  East) . 

In  short,  the  most  authoritative  strategic 
analyses  available  make  clear  that  It  Is  Israel, 
and  not  any  of  the  Arab  regimes,  which  has 
demonstrated  repeatedly  the  national  will, 
the  democratic  societal  cohesion,  and  the 
scientific  and  technological  talent  to  perform 
as  a  reliable  and  effective  ally  in  time  of 
crisis. 

In  the  face  of  these  facts,  some  Adminis- 
tration sources,  along  with  oil  and  other 
special  Interest  spokesmen,  persist  in  portray- 
ing Israel  as  a  "burden"  and  are  doing  their 
utmost  to  convert  her  from  a  major  strategic 
asset  to  a  liability.  This  Administration's 
propensity  to  surrender  to  oil  blackmail 
(even  In  the  face  of  an  oil  glut)  and  sacrifice 
Its  allies  Is  noted  In  Moscow  and  elsewhere. 

THX   GSOMTKO-VANCC   DBCLAaATION 

On  October  1,  1977,  after  nine  months  of 
claiming  that  it  had  "ousted"  the  Russians 
from  the  region,  the  Administration  imder- 
wrote  Moscow's  prescription  for  the  Middle 
East  in  the  so-called  Oromyko-Vance  Dec- 
laration. This  Joint  statement  violated 
solemn  U.S.  moral  and  legal  commitments 
to  Israel  to  "consult  fully  and  seek  to  con- 
cert Its  position  and  strategy  at  the  Geneva 
Peace  Conference,"  set  down  In  the  Septem- 
ber 1976  Memorandum  of  Agreement  that  ac- 
companied the  Interim  Agreement  (Sinai  11) . 

The  Oromyko-Vance  text  reinstated 
Moscow  as  a  major  party  in  the  Middle  East 
political  process  and  the  U.S.  recognized  "the 
legitimate  rights  of  the  Palestinian  people" — 
the  Soviet/ Arab  code  word  for  the  creation 
of  an  Arafatlst  state  dedicated  to  Israel's 
destruction. 

By  Joining  in  that  declaration,  the  Ad- 
ministration took  a  giant  step  toward  im- 
posing a  pro-Arab  settlement:  It  under- 
mined free,  direct  Israel-Arab  negotiations, 
rewrote  Resolution  243  (which  made  no 
reference  to  "Palestinians") ,  resuscitated  the 
prestige  of  the  PLO  terrorist  organization, 
hardened  the  Arab  negotiating  posture  and 
encouraged  those  Arabs  who  say  negotiations 
are  unnecessary  because  the  U.S.  eventually 
wUl  "deliver"  Israel. 

WMT   SAOAT   WCITT   TO   JBtTSALKM 

The  Joint  declaration  threatened  to  give 
extremist  Arab  elements  effective  control  of 
the  region's  future.  Sadat  undertook  direct 


contact  with  Israel  in  order  to  regain  some 
control  of  the  negotiating  process. 

Sadat's  dramatic  arrival  in  Jerusalem  tem- 
porarily obscured  tOiese  consequences  of  the 
Oromyko-Vance  statement.  It  concealed  the 
fact  that  Sadat's  own  negotiating  options 
had  been  eroded;  he  could  not  demand  less 
than  the  U.S.,  Israel's  friend,  had  already 
offered.  Consequently,  he  demanded  Israel's 
acceptance  of  aU  bis  (and  the  U.S.S.R.'s) 
ultlmatlve  demands,  including  a  Palestinian 
"enUty"  and  total  Israeli  retreat  to  the  in- 
defensible lines  of  June  4,  1967 — the  very 
terms  every  Israeli  government  had  rejected 
for  a  decade. 

Israel  responded  to  the  Sadat  visit  with 
unprecedented  concessions  to  Egypt,  includ- 
ing: Egyptian  sovereignty  over  all  of  Sinai, 
full  Palestinian  Arab  civil  autonomy  in  the 
West  Bank  and  Oaza  for  the  first  time  in 
history,  and  participation  of  Palestinian 
Arabs  in  the  negotiating  process — all 
granted  unilaterally  in  advance  of  actual 
negotiations. 

But  once  Sadat  rejected  Israel's  opening 
offer,  the  White  House  proceeded  in  short 
order  to  attack  and  undermine  Israel's  ne- 
gotiating position.  Politically,  the  same 
Carter  Administration  which  had.  In  effect, 
rewritten  Resolution  242  in  the  Orom^o- 
Vance  declaration,  castigated  Israel  for  main- 
taining Its  own  interpretation  of  that  Reso- 
lution and  aligned  Itself  entirely  with  Egypt 
on  the  substance  of  a  settlement.  MlUtarUy, 
the  Administration  agreed  to  transfer  Amer- 
ica's most  sophisticated  war  planes  to  Egypt 
and  Saudi  Arabia — almost  as  if  to  reward 
Sadat's  sudden  and  capricious  suspension  of 
the  Jerusalem  talks. 

Now,  more  than  ever,  it  is  clear  that  any 
real  progress  toward  peace  in  the  Middle 
East  wlU  come  in  spite  of  rather  than  be- 
cause of  this  administration's  impatient, 
one-sided  intrusion. 

COMMrrMINTS,    OBLIGATIONS,    PROMISES 

President  Carter  cancelled  the  U.S.  com- 
mitment for  the  balance  of  the  CBU-72,  the 
only  weapon  effective  against  hardened 
miUUry  sites  in  which  Arab  attack  planes 
are  housed.  He  denied  Israel  permission  to 
export  the  Kflr  fighter  Jet  on  the  pretext  that 
it  contains  an  American  engine.  He  reneged 
on  promised  co-production  licenses  for 
weapons  and  communications  systems.  He 
excluded  Israel  from  moet-favored-natlon 
access  to  sophisticated  weapons  in  Presiden- 
tial Review  Memorandum  12. 

In  contrast,  Maverick,  Sidewinder  and 
TOW  missiles  have  been  delivered  to  Saudi 
Arabia,  and  the  U.S.  has  sold  to  Egypt  (still 
officially  at  war  with  Israel)  20  C-130  trans- 
ports, 12  Firebee  aerial  reconnaissance 
drones,  6  longrange  photo  reconnaissance 
camera  systems  and  military  vehicles  worth 
approximately  $360  million.  In  September 
1977  the  Administration  agreed  to  refurbish 
with  new  engines,  200  Egyptian  MiO-31 
Jets. 

The  current  White  House  proposal  to  sell 
60  F-16'8  to  Saudi  Arabia  and  60  F-5E's  to 
Egypt  linked  to  the  sale  of  16  F-16's  and  78 
F-16's  to  Israel  is  the  latest  move  in  the 
deepening  erosion  of  the  military  balance. 
This  has  been  presented  as  a  package  deal, 
to  make  delivery  of  previously  promised  air- 
craft to  Israel  contingent  upon  delivery  of 
war  planes  for  Egypt  and  Saudi  Arabia. 

We  must  recall  that  under  Intense  Ameri- 
can pressure  in  1975,  Israel  agreed  to  with- 
draw from  strategic  mountain  passes  In 
Sinai  and  the  Abu  Rodets  oil  fields  without 
comparable  Egyptian  concessions.  In  return, 
the  U.S.  undertook  an  obligation  in  the  U.S.- 
Israel  Memorandum  of  Agreement  to  main- 
tain Israel's  defense  strength  including, 
among  other  items,  the  modernization  of 
the  Israel  Air  Force  on  a  one-for-one  re- 
placement basis. 

In  that  document,  Israel  received  a  com- 
mitment for  purchase  of  60  F-18's,  2S  of 
which  were  approved  last  year.  Israel  bia 


May  12^  1978 


CONGRESSIONAL  RECORD— HOUSE 


13515 


been  seeking  to  purchase  the  remaining  26; 
the  Administration  now  proposes  that  Israel 
receive  only  an  additional  15  of  these  air- 
craft. On  the  basis  of  the  Memorandimi  of 
Agreement  Israel  originaUy  expected  to  re- 
ceive 250  F-16's  but  now  is  being  offered 
only  75. 

There  was  no  mention  In  the  1975  Agree- 
ment that  the  planes  to  Israel  would  be  ap- 
proved only  if  Egypt  and  Saudi  Arabia  re- 
ceived similar  aircraft.  At  a  time  when  the 
Carter  Administration  is  asking  Israel  to 
take  additional  risks  for  peace,  it  Is  backing 
away  from  yet  another  commitment  to  Israel. 
It  Is  remarkable  that  the  Administration  ex- 
pects Israel  to  trust  future  U.S.  assurances 
when  past  ones  are  so  easily  repudiated. 

STKAINKD      AND      DECEPTIVE      ABGtTMENTS 

The  Administration's  arguments  for  the 
sale  of  highly  sophisticated  war  planes  to 
Saudi  Arabia  are  strained  and  deceptive. 
Officials  argue  that  the  transfer  of  60  P-15'8 
to  Saudi  Arabia  is  necessary  to  defend  her 
oil  wells  against  hypothetical  attacks  from 
Iraq. 

If  a  threat  to  Saudi  Arabia  indeed  ema- 
nates from  Iraq,  why  are  the  Saudis,  with 
U£.  assistance,  building  a  major  base  for 
the  F-16  at  Tabuq,  more  than  1200  kilome- 
ters from  Iraq,  but  only  6  minutes  flying 
time  from  Israel? 

Moreover,  the  Administration  omits  men- 
tion of  the  formidable  Saudi  force  of  110 
F-5E  fighter-bombers.  Combined  with 
Arabia's  mobUe  Hawk  batteries,  these  air- 
craft are  more  than  adequate  for  the  defense 
of  the  oil  fields  and  shipping  lanes  of  the 
Persian  Qulf. 

In  mlUtary  intelligence  circles,  it  is  com- 
mon knowledge  that  the  Saudis  are  financ- 
ing Installation  of  a  communications  system 
for  the  Joint  command  of  Syrian,  Jordanian, 
Iraqi  and  Saudi  forces.  While  any  Saudi 
move  toward  genuine  moderation  should  be 
encoiuaged,  it  must  be  noted  that  contrary 
to  Administration  assertions,  Saudi  Arabia 
actively  participated  In  the  1967  war.  to  a 
greater  extent  in  the  1973  war,  has  openly 
committed  Its  military  resources  to  any  new 
war  against  Israel  and  continues  to  finance 
terror  operations  of  the  PLO. 

UNDERMINING     THE     CAUSE     OP     PEACE 

The  rationale  for  the  F-6E  sale  to  Egypt 
Is  no  less  tenuous.  Dubious  arguments  are 
advanced  that  (1)  Egypt's  search  for  peace 
requires  reward  of  arms,  (2)  the  Soviet  arms 
supply  line  has  been  cut  and  (3)  the  F-5E 
Is  needed  to  counter  Soviet  expansion  into 
Ethiopia. 

(1)  With  regard  to  the  first  argument,  if 
the  peace  talks  succeed,  the  need  for  arms 
would  diminish;  if  they  fall,  then  Washing- 
ton would  be  fueling  and  escalating  the 
weapons  race  between  two  recipients  of  U.S. 
arms.  In  addition,  Washington  was  Instru- 
mental in:  clearing  the  Suez  Canal,  Inducing 
Israel's  withdrawal  from  the  Sinai  passes, 
restoring  Egyptian  control  to  the  Abu  Rodels 
oil  fields  and  establishing  an  early  warning 
system  in  the  Qlddl  Pass.  It  is  Egypt,  not  the 
U.S.  that  should  offer  the  proof  of  friendship. 

(2)  Repetition  of  the  myth  of  a  supposed 
Soviet  arms  embargo  against  Egypt  does  not 
turn  it  into  fact.  U.S.,  NATO  and  Israel 
published  Intelligence  reports  have  con- 
firmed that  Egypt  continued  to  receive  ex- 
tensive resuppUes  of  Soviet  weapons  at  least 
through  1977.  Egyptian  ground  forces  have 
already  surpassed  1973  levels,  and  her  inven- 
tory now  contains  more  T-62  tanks,  night 
vision  equipment,  missiles  and  mlsslle-bear- 
Ing  helicopters.  The  Egyptian  air  force  has 
been  strengthened  qualitatively  by  receipt  of 
such  sophisticated  aircraft  as  Improved  MIO 
ai's,  MIO  23's,  Sukhoi  17's  and  Sukhol  20's. 

Moreover,  Prance  and  Great  Britain  have 
joined  the  Soviet  Union  as  major  sources  of 
advanced  military  equipment.  President 
Carter  now  proposes  to  add  American  tech- 
nology to  the  Egyptian  war  machine. 


(3)  The  final  argument  that  F-5E's  are 
needed  to  counter  the  growing  Soviet  and 
Cuban  involvement  in  the  Horn  of  Africa  is 
untenable.  The  vast  Sudan  separates  Egypt 
from  the  nearest  point  In  Ethopla — 800  miles 
away.  Unlike  Ethiopia,  however,  IsraeU  tar- 
gets are  weU  within  the  combat  radius  of 
these  F-6E  aircraft. 

In  short,  all  the  arguments  so  far  ad- 
vanced by  the  Carter  Administration  to  sup- 
port these  arms  sales  are  demonstrably  false 
or  misleading. 

Moreover,  by  Initiating  an  offensive  arms 
supply  relationship  with  Egypt  and  by  en- 
couraging deeper  Saudi  Involvement  In  the 
event  of  renewed  hostilities,  this  radical  move 
by  the  Administration  may  Increaise  Arab 
confidence  in  the  utility  of  the  war  option 
and  undermines  their  Incentive  for  mutual 
compromise.  It  undermines  the  cause  of 
peace. 

The  Administration's  cu-guments  for  the 
package  deal  of  arms  sales  are  so  feeble.  In 
fact,  that  It  Is  hard  to  believe  that  Adminis- 
tration spokesmen  take  them  seriously.  Con- 
sequently, one  Is  driven  to  the  conclusion 
that  this  extraordinary  departure  simply  re- 
flects the  dominant  Influence  on  current 
American  policy  of  defeatist  elements  In  the 
Administration  and  those  few  but  Influential 
sectors  within  the  U.S.  business  and  finan- 
cial community  which  profit  from  their  "spe- 
cial relationship"  with  Arab  regimes.  They 
advocate  a  Mideast  "settlement"  on  Soviet/ 
Arab  terms  despite  the  cost  to  U.S.  national 
interests.  In  fact,  of  courstj,  it  is  by  main- 
taining the  strategic  balance  in  the  Middle 
East,  by  meeting  our  commitment  to  Israel, 
that  the  broadest  economic  and  ftolltlcal  In- 
terests of  the  U.S.  and  the  Western  world  are 
served. 

FOR  THE  SURVIVAL  OF  FREEDOM 

The  pursuit  of  real  peace  In  the  Middle 
East  poses  difficult,  complex  and  debatable 
Issues.  No  longer  debatable,  however,  is  the 
Carter  Administration's  calculated  effort  to 
manipulate  public  opinion  in  support  of  its 
campaign  to  impose  a  settlement  agreeable 
to  uncompromising,  hardline  Arab  demands. 
In  its  orchestration  of  pressure  against  Israel, 
this  Administration  seems  bent  on  obscuring 
the  factual  and  analytical  ground  for  legiti- 
mate public  debate. 

Our  concern  encompasses  far  more  than 
the  fate  of  Israel — however  important  that 
may  be  for  America's  own  sense  of  itself 
and  for  Its  commitment  to  democratic  Ideals. 
At  stake  in  the  Middle  East,  as  elsewhere 
In  the  world.  Is  our  ability  to  rally  from 
a  pervasive  politics  of  defeat,  to  honor  our 
national  commitments,  and  to  face  the  real 
challenges  to  the  survival  of  freedom  and 
human  decency  in  those  limited  parts  of  the 
globe  where  they  still  prevaU.  It  is  ultimately 
our  own  survival  as  a  free  and  democratic 
pec^le  that  is  in  question.* 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Pepper  (at  the  request  of  Mr. 
Wright),  for  today,  on  accoimt  of  at- 
tending the  funeral  of  Steve  Regets,  his 
staff  member  on  the  Committee  on  Rules 
who  was  killed  last  Sunday  In  a  plane 
crash. 

Mr.  CoRHAN  (at  the  request  of  Mr. 
Wright),  for  today,  on  account  of  oflB- 
cial  business. 

Mr.  Ranckl  (at  the  request  of  Mr. 
Wright),  for  today,  on  account  of  offi- 
cial business. 

Mr.  RoDiNo  (at  the  request  of  Mr. 
Wright),  for  today,  on  account  of  ill- 
ness In  the  family. 

Mr.  Jsnosos  (at  the  request  of  Mr. 


BCicHKL),  for  today,  on  account  of  offi- 
cial business. 

Mr.  C^TTKNiNCHAK  (at  the  request  of  Mr. 
Michel),  for  today,  on  account  of  offi- 
cial business  to  attend  hearings  con- 
ducted by  the  Subcommittee  on  Environ- 
ment. Energy,  and  Natural  Resources  of 
the  Committee  on  Oovernment  Opa^- 
tions. 

Mr.  SiVTDER  (at  the  request  of  Mr. 
Michel)  ,  for  today,  on  account  of  official 
business. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mrs.  Pettis)  to  revise  and  ex- 
tend their  remarks  and  include  extrane- 
ous material:) 

Mr.  (joldwater,  for  5  minutes,  today. 

Mr.  Kemp,  for  10  minutes,  today. 

Mr.  DoRNAN,  for  5  minutes,  today. 

(The  following  Members  fat  the  re- 
quest of  Mr.  Weiss)  and  to  revise  and 
extend  their  remarks  and  include  extra- 
neous matter:) 

Mr.  RosTENKOwsKi,  for  10  minutes, 
today. 

Mr.  Akntjnzio,  for  5  minutes,  today. 

Mr.  (30NZALEZ,  for  5  minutes,  today. 

Mr.  STm>DS,  for  5  minutes,  today. 

Mr.  Akaka,  for  10  minutes,  today. 

Mr.  FoLET,  for  5  minutes,  today. 

Mr.  Dicks,  for  5  minutes,  today. 

Mr.  Neal,  for  5  minutes,  today. 

Mr.  Vanik,  for  5  minutes,  today. 

Mr.  SoLARZ,  for  10  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Michel,  to  include  extraneous  ma- 
terial with  his  remarks  in  the  Commit- 
tee of  the  Whole  during  coiisideration 
of  the  International  Development  and 
Food  Assistance  Act  of  1978. 

(The  following  Members  (at  the  re- 
quest of  Mrs.  Pettis)  and  to  include  ex- 
traneous matter:) 

Mr.  LrvmcSTOH. 

Mr.  McKhtnet. 

Mr.  Kemp  In  five  instances. 

Mr.  Orebn  in  two  instances. 

Mr.  Bob  Wilson. 

Mr.  Fish. 

Mr.  RtroD. 

Mr.  Snots. 

Mr.  FnrDLXT. 

Mr.  Young  of  Alaska. 

Mr.  RuppE. 

Mr.  Kindness. 

Mr.  DoRNAN  in  three  instances. 

Mr.  Bttrke  of  Florida. 

Mr.  CohLiKS  of  Texas. 

Mr.  Dickinson. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Weiss)  and  to  include  ex- 
traneous matter : ) 

Mr.  Anderson  of  California  in  three 
Instances. 

Mr.  Gonzalez  in  three  Instances. 

Mr.  CoNTERs  In  two  instances. 

Mr.  Mabou. 

Mr.  Stddos. 
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Mr.  Nolan. 

Mr.  SmoN. 

Mr.  Ford  of  Michigan. 

Mr.  MnnsH  In  two  Instances. 

Mr.  VxNTO  In  two  Instances. 

Mr.  Dkllums. 

Mr.  Smith  of  Iowa. 

Mr.  Edwards  of  California. 

Mr.  Walgrxm. 
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Committeea  on  GoTemment  Operations,  and 
Public  Works  and  Transportation. 


ludlsdlctlon  of  that  committee  under  clauM 
2,  rule  XLVm,  and  ordered  to  be  printed. 


SENATE  BILLS  REFERRED 

Bills  of  the  Senate  of  the  following 
titles  were  taken  from  the  Speaker's 
table  and,  under  the  rule,  referred  as 
follows: 

S.  3803.  An  act  to  amend  the  Truth  In 
Lending  Act  to  facilitate  compliance  by  sim- 
plifying the  requirements  Imposed  under 
that  act.  to  facilitate  administrative  enforce- 
ment of  that  act,  and  for  other  purposes;  to 
the  Committee  on  Banking,  Finance,  and 
Urban  Affairs:  and 

8.  3040.  An  act  to  amend  the  Rail  Pas- 
senger Service  Act  to  extend  the  authoriza- 
tions of  appropriations  for  an  additional 
fiscal  year,  to  provide  for  public  considera- 
tion and  Implementation  of  a  rail  passenger 
service  study,  and  for  other  purposes;  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 


ENROLLED  BILL  AND  JOINT  RESO- 
LUTION SIGNED 

Mr.  THOMPSON,  from  the  Committee 
on  House  Administration,  reported  that 
that  committee  had  examined  and  found 
truly  enrolled  a  bill  and  a  Joint  resolution 
of  the  House  of  the  following  titles,  which 
were  thereupon  signed  by  the  Speaker: 

HJi.  8331.  An  act  to  amend  the  Securities 
Investor  Protection  Act  of  1970;  and 

H^.  Res.  860.  Joint  resolution  making  sup- 
plemental appropriations  for  the  U.S.  Rail- 
way Association  for  the  fiscal  year  end^ig 
September  30,  1078,  and  for  other  purposes. 


ADJOURNMENT 

Mr.  WEISS.  Mr.  Speaker,  I  move  that 
the  House  do  now  adjourn. 

The  motion  was  agreed  to:  accordingly 
(at  3  o'clock  and  21  minutes  p.m.)  under 
Its  previous  order,  the  House  adjourned 
untU  Monday,  May  15. 1078.  at  12  o'clock 
noon. 


EXECUTIVE  COMMUNICA-nONS,  ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

41B3.  A  letter  from  the  SecreUry  of  the 
Treasury,  transmitting  the  sUth  annual  and 
final  report  of  the  Emergency  Loan  Guaran- 
tee Board,  covering  the  period  October  1. 
1078.  through  January  31.  1078.  pursuant  to 
section  13  of  Public  Law  03-70;  to  the  Com- 
mittee on  Banking,  Finance  and  Urban 
Affairs. 

41M.  A  letter  from  the  Secretary  of  Health, 
Education,  and  Welfare,  transmitting  a  draft 
of  proposed  leRlslatlon  to  revUe  and  extend 
provisions  of  law  concerned  with  health  serv- 
ices and  health  research;  to  the  Committee 
on  Interstate  and  Foreign  Commerce. 

4158.  A  letter  from  the  Comptroller  Oen- 
erml  of  the  United  States,  transmitting  a 
report  on  the  proposed  secondary  waste  water 
treatment  works  in  the  St.  Louis.  Mo.,  area 
(CED-78-7C.  May  13,  1078);  jolnUy.  to  the 


REPORTS  OP  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  xm.  reports  of 
c<Mnmlttees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  EDWARDS  of  California:  Committee 
on  the  Judiciary.  H.R.  13433.  A  bill  to  extend 
the  Commission  on  Civil  Rights  for  B  years, 
to  authorize  appropriations  for  the  Commis- 
sion, to  effect  certain  technical  changes  to 
comply  with  changes  in  the  law.  and  for 
other  purposes:  with  amendment  (Rept.  No. 
OS-1140).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  ZABLOCKI:  Committee  on  Interna- 
tional Relations.  H.R.  13614.  A  bill  to  amend 
the  Foreign  Assistance  Act  of  1061  and  the 
Arms  Export  Control  Act  to  authorize  inter- 
national security  assistance  programs  for 
fiscal  year  1070.  and  for  other  purposes  (Rept. 
No.  06-1141).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 

Mr.  DELANEY:  Committee  on  Rules. 
House  Resolution  1178.  Resolution  providing 
for  the  consideration  of  H.R.  13060.  A  bill  to 
amend  the  Internal  Revenue  Code  of  1054  to 
provide  a  Federal  Income  tax  credit  for  tui- 
tion (Rept.  No.  05-1143).  Referred  to  the 
House  Calendar. 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  11837.  A  bill  to  amend 
the  Surface  Mining  Control  and  Reclama- 
tion Act  of  1077  (Public  Law  06-87)  to  raise 
certain  authorized  funding  levels  contained 
therein,  and  for  other  purposes:  with  amend- 
ment (Rept.  No.  05-1143).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  ULLMAN:  Committee  on  Ways  and 
Means.  H.R.  13643.  A  bill  to  Improve  debt 
management  (Rept.  No.  05-1144).  Referred 
to  the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  TEAGUE:  Committee  on  Science  and 
Technology.  H.R.  10661.  A  bill  to  amend  the 
Marine  Protection.  Research,  and  Sanctu- 
aries Act  of  1073  to  authorize  appropriations 
to  carry  out  the  provisions  of  such  Act  for 
fiscal  years  1070  and  1080;  with  amendment 
(Rept.  No.  05-1146,  Pt.  I).  Ordered  to  be 
printed. 

Mr.  BENNSTTT:  Committee  on  Armed  Serv- 
ices. HJi.  13667.  A  bill  to  authorize  appro- 
priations for  fiscal  year  1979  for  the  Depart- 
ment of  Energy  for  conservation,  develop- 
ment, and  use  of  naval  petroleum  and  oil 
shale  reserves,  and  for  other  pxirposes  (Rept 
No.  05-1146).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 

Mr.  NEDZI:  Committee  on  Armed  Services. 
H.R.  13603.  A  bin  to  authorize  certain  con- 
struction at  military  Installations  for  fiscal 
year  1970.  and  for  other  purposes  (Rept  No. 
06-1147).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 


REPORTED  BILLS  SEQUENTIALLY 
REFERRED 

Under  clause  5  of  rule  X.  bills  and  re- 
ports were  delivered  to  the  Clerk  for 
printing,  and  bills  referred  as  follows: 

Mr.  RODINO :  Committee  on  the  Judiciary. 
H.R.  13005.  A  bill  to  authorize  appropriations 
for  the  purpose  of  carrying  out  the  activities 
of  the  Department  of  Justice,  and  for  other 
purposes  (Rept.  No.  05-1148,  Pt.  I).  Reported 
with  an  amendment,  referred  to  the  Per- 
manent Select  Committee  on  Intelligence 
for  a  period  endlnsr  no  later  than  May  36, 
1078.  for  consideration  of  such  provisions  of 
the  bill  and  amendment  as  fall  within  the 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII.  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows: 

By  Mr.  ANDERSON  of  California  (for 
himself  and  Mr.  Hannafoks)  : 
R.R.  13608.  A  bill  to  amend  title  38  of  the 
United  States  Code  to  provide  that  the  U.8. 
District  Court  for  the  Central  District  of 
California  may  be  held  at  Long  Beach;  to  the 
Committee  on  the  Judiciary. 

By  Mr.  GRASSLEY  (for  himself,  Mr. 
Ros,  Mr.  Hnxis,  Mr.  FaiKZZL,  Mr. 
BcDKLL,  Mr.  CoRKN,  Mr.  Vcmto,  Mr. 
Stanoxlaitd,  and  Mr.  Haocdoen)  : 
H.R.  13600.  A  bill  to  postpone  for  1  year 
(until  January  1,  1070)  the  effective  date  of 
the  recently  enacted  provision  which  elimi- 
nates the  monthly  earnings  test  under  sec- 
tion 303  of  the  Social  Security  Act;  to  the 
Committee  on  Ways  and  Means. 

By  Mr.  HAMMERSCHMIDT  (for  him- 
self, Mr.  KcLLT,  and  Mr.  Bconx) : 
HJI.  13700.  A  bill  to  amend  the  Commu- 
nications Act  of  1034  in  order  to  prohibit 
the  television  broadcasting  of  progrsims  por- 
traying nudity,  obscenity,  or  explicit  sexual 
activity  which  is  offensive  to  the  public  taste 
and  morals:  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

By  Ms.  KEYS:  

H.R.  13701.  A  bill  to  amend  title  XVI  of  the 
Social  Security  Act  to  remove  certain  work 
disincentives  for  the  disabled  under  the  sup- 
plemental security  Income  benefits  program: 
to  the  Committee  on  Ways  and  Means. 

By  Mr.  KINDNESS  (for  himself  and  Mr. 
Gold  WATER) : 
HJt.  13703.  A  bUl  to  amend  section  e(d) 
(1)  of  the  Food  Stamp  Act  of  1077,  and  for 
other  purposes;  to  the  Committee  on  Agri- 
culture.   

By  Mr.  MEEDS: 
HJEt.  13703.  A  bill  to  designate  certain 
landa  In  the  State  of  Alaska  as  units  of  the 
National  Park,  National  Forest,  National 
Wildlife  Refuge,  Wild  and  Scenic  Rivers,  and 
National  Wilderness  Preservation  Systems, 
and  for  other  purposes;  Jointly,  to  the  Com- 
mittees on  Interior  and  Insular  Affairs  and 
Merchant  Marine  and  Fisheries. 

By  Mr.  MOUiOHAN  (for  himself  and 

Mr.  BAX7CTTB)  : 

H.R.  13704.  A  bill  to  authorize  the  disposal 
of  a  certain  quantity  of  tin  from  the  na- 
tional and  supplemental  stockpiles  and  the 
acquisition  of  a  certain  quantity  of  copper 
from  the  proceeds  of  such  disposition ;  to  the 
Committee  on  Armed  Services. 

By  Mr.  ROE  (for  himself,  Mr.  Ronm- 
xowsKi,  and  Mr.  Mxtitra)  : 
H.R.  13705.  A  bill  to  Increase  the  authort- 
zatlon  for  the  Local  Public  Works  Capital 
Development  and  Investment  Act  of  1076;  to 
the  Committee  on  Public  Works  and  Trans- 
portation. 

By  Mr.  STANTON   (for  himself,  Mr. 
AsRLBT,  Mr.  HAmtAToaD,  Mr.  Bab- 
NAiD,  Mr.  Watkxns,  Mr.  Wtus,  Mr. 
RotrssxLOT,     Mr.     McBIimkkt,     Mr. 
Htdc.  Mr.  KxLLT,  Mr.  Smts,  Mr. 
Etans  of  Delaware,  and  Mr.  Ouim)  : 
HJI.   13706.  A  bill  to  amend  the  Federal 
Reserve  Act  to  provide  for  the  pricing  of  Fsd- 
eral  Reserve  System  services  and  the  pay- 
ment of  interest  on  reserves;  to  the  Com- 
mittee   on    Banking,    Finance    and   Urban 
Affairs. 

By  Mr.  STUMP: 
H.R.  13707.  A  bin  to  amend  the  Occupa- 
tional Safety  and  Health  Act  of  1070  to  pro- 
hlbit  restrictions  on  work  rules  in  locatloni 
in  which  there  is  hunting,  fishing,  or  shoot- 
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Ing  sports,  and  t<x  other  purposes;  to  the 
Committee  on  Education  and  Labor. 

By  Mr.  STtJMP  (for  himself,  Mr.  Mc- 
CoRMACK,  Mr.  Plippo,  Mr.  McDonald, 
Mr.    Moore,    Mr.   Risenhoover,    Mr. 
Ireland,  Mr.  BmiLESON  of  Texas,  Mr. 
Bafalis,  Mr.  Barnard,  Mr.   KIatris, 
Ur.  Gink,  Mr.  Devine,  Mr.  Rousse- 
LOT,  and  Mr.  Lacomarsino)  : 
HJI.  13708.  A  bill  to  remove  residency  re- 
quirements and  acreage  limitations  appli- 
cable to  land  subject  to  reclamation  law;  to 
the    Committee    on    Interior    and    Insular 
Affairs. 

ByMr.  SYMMS: 
HJI.  13700.  A  bill  to  stabilize  production 
and  marketing  of  traditional  sweetener  prod- 
ucts; to  permit  orderly  growth  In  the  mar- 
keting of  new  sources  of  sweetener  products; 
to  provide  consumers  with  adequate  supplies 
of  sweetener  products  at  reasonable  prices: 
to  Insure  that  imports  of  sugar  products  do 
not  disrupt  the  orderly  operation  of  the  na- 
tional sweetener  program:  and  for  other  pur- 
poses; Jointly,  to  the  Committees  on  Agricul- 
ture and  Ways  and  Means. 

By  Mr.  WHITEHURST  (for  himself  and 
Mr.  Harbington)  : 
HJI.  13710.  A  bill  to  protect  predators  from 
indiscriminate  slaughter:  to  the  Committee 
on  Merchant  Marine  and  Fisheries. 

HJt.  13711.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1054  to  provide  tax-saving 
Incentives  for  savings  accounts  established 
for  the  purpose  of  purchasing  a  home;  to  the 
Committee  on  Ways  and  Means. 

By  Mr.  CHAPPELL  (for  himself.  Mr. 
LaPalce,  Mr.  Pepper,  Mr.  Nolan,  Mr. 
Edwards  of  California,  Mr.  Boland, 
Mr.  Murpht  of  Pennsylvania,  Mi-. 
MrrcHELL  of  New  York,  Mr.  Moak- 
LET,  Mr.  Jeffords,  Mrs.  Llotd  of 
— ~  Tennessee,  Mr.  Garnet,  Mr.  Bonior, 

Mr.  Btron.  Mr.  Richmond.  Mr.  En.- 
BERo,  Mr.  Rancel,  Mr.  Brinklet,  Mr. 
Lacomarsino,  Mr.  Waxman.  Mr.  Mc- 
CoRMACK,   Ms.    Collins   of   Illinois, 
Mr    Rarall,   Mr.    Wolff,   and   Mr. 
Kbtchum)  : 
H.J.  Res.  899.  Joint  resolution  authorizing 
the  President  to  proclaim  September  8  of 
each  year  as  "National  Cancer  Day";  to  the 
Committee  on  Post  Office  and  Civil  Service. 
By  Mr.  CHAPPELL   (for  himself,  Mr. 
Edwards  of  Oklahoma,  Mr.  Horton, 
Mr.  Dornan,  Mr.  Price,  Mr  Nichoi.s, 
Mr.  Lederer,  Mr.  Bedell,  Mr.  Coxtch- 
LiN,    Mr.    Flood,    Mr.    Harrington, 
Mr.  CoNTE,  Mr.  Stokes,  Mr.  Bowen, 
Ms.  Keys,  Mr.  Yatbon,  Mr.  Gammage, 
Mr.  Sharp,  Mr.  Goodlinc,  Mr.  Thone, 
Mr.  Dicks,  Mr.  Young  of  Florida, 
Mr.  Gephardt,  Mr.  AuCoin,  and  Mr. 
Robinson)  : 
HJ.  Res.  000.  Joint  resolution  authorizing 
the  President  to  proclaim  September  8  of 
each  year  as  National  Cancer  Day;   to  the 
Committee  on  Post  Office  and  Civil  Service. 
By  Mr.  FINDLEY: 
H.J.  Res.  901.  Joint  resolution  authorizing 
the  President  to  proclaim  the  month  of  No- 
vember 1978  as  "National  REACT  Month"; 
to  the  Committee  on  Post  Office  and  Civil 
Service. 

By  Mr.  SYMMS  (for  himself,  Mr.  Oold- 
WATEB,  Mr.  Sebelius,  Mr.  Miller  of 
Ohio,  Mr.   Bafalis,  Mr.   McDonald, 
Mr.  Whitley,  Mr.  Nichols,  Mr.  Bur- 
CENER,  Mr.  Dickinson,  Mr.  Walsh, 
Mr.  Evans  of  Indiana,  Mr.  Whtte- 
hurst,  Mr.  Kindness,  Mr.  Jenkins, 
Mr.  Snyoeb,  and  Mr.  Ammerman): 
H.J.  Res.  003.  Joint  resolution  disapproving 
proposed  regulations  of  the  Department  of 
the  Treasury   requiring  centralized  govern- 
mental registration  of  firearms;   Jointly,  to 
tiie  Committees  on  the  Judiciary  and  Ways 
and  Means. 


MEMORIALS 
Under  clause  4  of  rule  XXU. 

401.  The  SPEAKER  presented  a  memorial 
of  the  Legislature  of  the  State  of  Wisconsin, 
relative  to  grain  monopoUes;  to  the  Commit- 
tee on  Agriculture. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXn.  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 

ByMr.  GAMMAGE: 
H.R.  13713.  A  bUl  for  the  relief  of  Roger 
Hoss,  Jo  Ann  Hoss  and  Rojoho,  Inc.;  to  the 
Committee  on  the  Judiciary. 
ByMr.VENTO: 
U.K.  13713.  A  bUl  for  the  reUef  of  Kirttii 
Chandher;  to  the  Committee  on  the  Judi- 
ciary. 


PETITIONS,  ETC. 

Under  clause  1  of  rule  XXU, 
465.  The  SPEAKER  presented  a  petition  of 
the  Young  Lawyers  Division  of  the  American 
Bar  Association,  Chicago,  111.,  relative  to  the 
proposed  Ethics  In  Government  Act,  which 
was  referred  to  the  Committee  on  the  Judi- 
ciary. 


AMENDMENTS 


Under  clause  6  of  rule  XXm.  pro- 
posed amendments  were  submitted  as 
follows: 

H.R.  39 

By  Mr.  MEEDS: 
Beginning  on  page  1,  strike  out  aU  after 
the  enacting  clause  and  substitute  the  fol- 
lowing: 

"Section  1.  This  Act,  together  with  the  fol- 
lowing table  of  contents  shall  be  cited  as  the 
"Alaska  National  Interest  Lands  Conserva- 
tion Act". 

TABLE  OF  CONTENTS 

Sec.  1.  Short  title  and  table  of  contents. 
Sec.  3.  Findings,  policy,  boundaries,  maps. 

TITLE  I— NATIONAL  PARK  SYSTEM 
Sec.  lUl.  Establlstiment  of  new  areas. 
Sec.  102.  Additions  to  existing  areas. 
Sec.  103.  Administrative  provisions. 

TITLE  U— NATIONAL  WILDLIFE 
REFUGE  SYSTEM 
Sec.  301.  Establishment  of  new  areas. 
Sec.  293.  Additions  to  existing  areas. 
nTLE  III— NATIONAL  WILD  AND  SCENIC 

RIVERS  SYSTEM 

Part  A — Wild  and  Scenic  Rivers  Within  the 

National  Park  System 

Sec.  301.  Designation  of  additions  to  the  na- 
tional wild  and  scenic  rivers  sys- 
tem. 

Sec.  302.  .\<lministratiye  provision. 

Part  B — Wild  and  Scenic  Rivers  Within  Na- 
tional Wildlife  Refuge  System 

Sec.  303.  Designation  of  additions. 
Sec.  304.  Administrative  provisions. 
Part  C — Wild  and  Scenic  Rivers  Oursms  Na- 
tional Wildlife  Refuges  and  Parks 
Sec.  305.  Designation. 
Sec.  306.  Study  rivers. 
Sec.  307.  Administrative  provisions. 

TITLE  IV— NATIONAL  FOREST  SYSTEM 
Sec.  401.  Additions  to  existing  areas. 
TITLE  V— DESIGNATION  OF  WILDERNESS 

AREAS 
Sec.  501.  Designation  of  wilderness  areas. 
Sec.  502.  Wilderness  study  and  administra- 
tion. 


TITLE  VI — SUBSISTENCE:  FISH  AMD 
WILDLIFE  MANAGEMENT 
Sec.  601.  Findings 
Sec.  602.  PoKcy. 
Sec.  603.  Definition. 
Sec.  604.  State  regulation. 
Sec.  605.  Enforcement  duties  of  Secretary  of 

the  Interior. 
Sec.  606.  Cooperative  arrangements. 
Sec.  607.  Subsistence  and  land-use  decisions. 
Sec.  608.  Access. 

Sec.  600.  Snowmobiles  and  motorboats. 
Sec.  610.  Research. 
Sec.  611.  Periodic  reports. 
Sec.  613.  Regulations. 
Sec.  613.  Other  laws. 
Sec.  614.  Limitations. 
Sec.  616.  Reimbursement  to  the  State. 
TITLE  Vn— COOPERATIVE  STUDY  AND 
PLANNING  COMMISSION 
Sec.  701.  Establishment  of  commission;  Joint 

planning  areas. 

TITLE  Vm — ^IMPLEMENTATION  OF  ALAS- 
KA NATIVE  CLAIMS  SETTLEMENT  ACT 
AND  ALASKA  STATEHOOD  ACT 
Sec.  801.  Conveyance  of  care  township  lands 

and  of  Native  reserves. 
Sec.  802.  Other  conveyances  to  native  corpo- 
rations. 
Sec.  803.  Admlnlnstratlve  provisions. 
Sec.  804.  State  selections  and  conveyances. 
Sec.  806.  Alaska  Native  land  bank. 
Sec.  806.  Protection  of  Native  lands  in  con- 
tingency    areas     under     timber 
sales. 
Sec.  807.  Use  of  protraction  surveys. 
Sec.  808.  Action  to  enforce;  Jurisdiction. 
TITLE    IX— MINERAL    STUDY,    EXPLORA- 
TION AND  EXTRACTION  IN  CONSERVA- 
TION SYSTEM  UNITS 

Sec.  901.  General  geologic  investigations  and 
mineral  assessment  programs  in 
Alaska. 

Sec.  902.  Mineral  exploration  and  extraction 
programs  for  conservation  system 
units  in  Alaska. 

Sec.  903.  Permits  for  exploration  and  extrac- 
tion. 

Sec.  904.  Existing  mineral  claims  and  min- 
eral leasing  rights  in  conserva- 
tion system  units. 

TITLE  X— TRANSPORTATION  AND  UTIL- 
ITY SYSTEMS  ON  CONSERVATION  SYS- 
TEM UNITS 

Sec.  1001.  Purposes. 

Sec.  1002.  Use   permits    under   existing   au- 
thorities. 
Sec.  1003.  Use  permits  under  new  authority. 
Sec.  1004.  Coordination  of  right-of-way  re- 
quirements. 
Sec.  1005.  Congressional  approval  procedure. 
Sec.  1006.  Issuance  of  permits. 
TITLE  XI— GENERAL  ADMINISTRATIVE 
PROVISIONS 


Sec.  1101. 

Sec.  1102. 
Sec.  1103. 
Sec.  1104. 
Sec.  1105. 

Sec.  1106. 
Sec.  1107. 
Sec.  1108. 

Sec.  1109. 

Sec.  1110. 

Sec.  1111.  Navigation  facilities. 

TITLE  XU— MISCELLANEOUS  PROVISIONS 

Sec.  1201.  Idltarod  NaUonal  Historic  TraU. 

Sec.  1303.  Klondike  Gold  Rush  NaUonal  His- 
torical Park. 

Sec.  1303.  Application  of  mining  in  the  parks 
law  to  the  National  Refuge 
System. 


Withdrawal  from  mining  and  min- 
eral leasing. 

Certain  lands. 

Acquisition. 

Administrative  sites. 

Native  lands  and  corporation; 
public  services. 

Agency  planning  assistance. 

Unit  mtmagement  plans. 

Capital  Improvements:  non-Fed- 
eral lands. 

State  land  exchanges. 

Local  hire. 
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Sec.  1204.  Cooperative  information  center. 
Sec.  1206.  Bureau  of  Land  Management  Land 
Reviews. 
TITLE  XI— APPROPRIATIONS 
Sec.  1301.  Authorization. 

Sec.  2.  (a)  In  order  to  preserve  for  the  ben- 
efit, use,  education,  and  Inspiration  of  pres- 
ent and  future  generations  certain  wild- 
lands  and  rivers  in  the  State  of  Alaska  that 
contain  nationally  significant  natural, 
scenic,  historic,  archeological,  geological, 
scientific,  wilderness,  cultural,  recreational, 
and  wildlife  values,  the  areas  described  in 
title  I  are,  subject  to  valid  existing  rights, 
hereby  declared  to  be  units  of  the  National 
Park  System;  the  areas  described  In  title  II 
are,  subject  to  valid  existing  rights,  hereby 
declared  to  be  units  of  the  National  Wildlife 
Refuge  System:  the  areas  described  in  title 

III  are,  subject  to  valid  existing  rights, 
hereby  declared  to  be  units  of  the  National 
Wild  and  Scenic  Rivers  System;  lands  de- 
scribed in  title  IV  are,  subject  to  valid  exist- 
ing rights,  added  to  units  of  the  National 
Forest  System;  and  lands  designated  in  title 
V  are,  subject  to  valid  existing  rights,  hereby 
declared  to  be  units  of  the  National  Wilder- 
ness Preservation  System. 

(b)  It  is  the  Intent  of  Congress  in  this 
Act  to  preserve  unrivaled  scenic  and  geologi- 
cal values  associated  with  natural  land- 
scapes; to  provide  for  the  maintenance  of 
sound  populations  of,  and  habitat  for,  resi- 
dent and  nonresident  wildlife  species  of  In- 
estimable value  to  the  citizens  of  Alaska  and 
the  Nation,  Including  those  species  depend- 
ent on  vast  relatively  undeveloped  areas;  to 
preserve  in  their  natural  state  extensive  un- 
altered arctic  tundra,  boreal  forest,  and 
coastal  rainforest  ecosystems;  to  protect  the 
resources  related  to  subsistence  needs;  to 
protect  and  preserve  historic  and  archeologi- 
cal sites,  rivers,  and  lands,  and  to  preserve 
wilderness  resource  values  and  related  recre- 
ational opportunities  within  large  arctic  and 
subarctic  wlldlands  and  on  freeflowlng  rivers; 
and  to  maintain  opportunities  for  scientific 
research  and  undisturbed  ecosystems. 

(c)  (1)  Areas  established  in  titles  I,  II,  and 

IV  of  this  Act  shall,  subject  to  valid  existing 
rights,  comprise  the  lands,  waters,  and  In- 
terests therein  within  the  boundaries  gen- 
erally depicted  on  the  maps  bearing  the  fol- 
lowing designations: 

Title  I— National  Park  System— 

Anlakchak  National  Monument/Preserve, 
numbered        ; 

Bering  Land  Bridge  National  Preserve, 
numbered        ; 

Cape  Krusenstern  National  Monument, 
numbered        ; 

Denall  National  Park/Preserve,  numbered 

Oates  of  the  Arctic  National  Park,  num- 
bered 
Olacler  Bay  National  Park,  numbered 
Katmal  National  Park,  numbered 
Kenal    Fjords    National    Park,    numbered 

Kobuk  Valley  National  Park/Preserve, 
numbered        ; 

Lake  Clark  National  Park/Preserve,  num- 
bered 

Noatak  National  Ecological  Preserve,  num- 
bered 

Wrangell-St.  Ellas  National  Park/Preserve, 
numbered        :  and 

Yukon-Charley  Rivers  National  Preserve, 
numbered 

Title  n— National  Wildlife  Refuge  Sys- 
tem— 

Alaska  Marine  Resources,  numbered        ; 

Arctic,  numbered        ; 

Cape  Newenham,  numbered        ; 

Innoko,  numbered        ; 

Kanutl,  numbered 

Kenal,  numbered 

Koyukuk,  numbered        ; 

Nowltns,  numbered        ; 


Selawlk,  numbered        ; 

Titlin,  numbered        ; 

Yukon  Delta,  numbered        ; 

Yukon  Flats,  numbered  ; 
The  boundaries  of  areas  added  to  the  Na- 
tional Park  and  Wildlife  Refuge  Systems 
shall,  in  coastal  area,  not  extend  seaward 
beyond  the  mean  high  tide  line  to  Include 
lands  owned  by  the  State  of  Alaska  unless 
the  State  shall  have  concurred  in  such 
boundary  extension  and  such  extension  is 
accomplished  under  the  notice  and  report- 
ing requirements  of  this  Act. 

Title  IV — National  Forest  System — 

Chugacb  National  Forest  additions: 

Copper  River,  numbered        ; 

Nellie  Juan,  numbered        ; 

College  Fjord,  numbered 

Tongass  National  Forest  additions : 

Yakutat,  numbered        ; 

Juneau  Ice  Field,  numbered        ;  and 

Kates  Needle,  numbered 

(2)  The  maps  described  in  paragraph  (1), 
of  this  subsection  shall  be  on  file  and  avail- 
able for  public  inspection  In  the  office  of  the 
Secretary  of  the  Interior  (hereafter  referred 
to  as  the  "Secretary"),  except  that  the  maps 
depicting  additions  to  the  National  Forest 
System  shall  be  on  file  in  the  office  of  the 
Secretary  of  Agriculture. 

(3)  As  soon  as  practicable  after  enact- 
ment of  this  Act,  a  map  and  legal  description 
of  each  change  In  land  management  status 
effected  by  this  Act  In  the  four  traditional 
national  conservation  systems  and  the  Na- 
tional Wilderness  Preservation  System,  shall 
be  published  in  the  Federal  Register  and 
filed  with  the  Speaker  of  the  House  of  Rep- 
resentatives and  the  President  of  the  Senate, 
and  each  such  description  shall  have  the 
same  force  and  effect  as  if  included  In  this 
Act:  Provided,  however.  That  correction  of 
clerical  and  typographical  errors  In  each  such 
legal  description  and  map  may  be  made. 
Each  such  map  and  legal  description  shall  be 
on  file  and  available  for  public  inspection  in 
the  office  of  the  Secretary.  Whenever  pos- 
sible, boundaries  shall  follow  hydrographlc 
divides  or  embrace  other  topographic  features 
in  all  cases  where  straight  line  map  bound- 
aries approximate  such  features.  Following 
reasonable  notice  In  writing  to  the  Congress 
of  his  Intention  to  do  so,  the  Secretary  or  the 
Secretary  of  Agriculture,  as  appropriate,  may 
make  minor  adjustments  in  the  boundaries  of 
the  areas  added  to  or  established  as  units 
of  the  National  Park,  Wildlife  Refuge,  Wild 
and  Scenic  Rivers,  and  National  Forest 
Systems  by  this  Act. 

TITLE  I— NATIONAL  PARK  SYSTEM 
Part  A — Establishment  or  New  Areas 
Sec.  101.  (a)  The  following  areas  are 
hereby  established  as  units  of  the  National 
Park  System  and  shall  be  administered  by 
the  Secretary  under  the  laws  governing  the 
administration  of  such  units  and  under  the 
provisions  of  this  Act: 

(1)  Oates  of  the  Arctic  National  Park, 
containing  approximately  seven  million 
nine  hundred  and  fifty  thousand  acres  of 
Federal  lands,  which  shall  be  managed  for 
the  following  purposes,  among  others:  To 
maintain  the  wild  and  undeveloped  char- 
acter of  the  area.  Including  opportunities 
for  visitors  to  experience  solitude,  and  the 
environmental  Integrity  and  scenic  beauty 
of  the  mountains,  forestlands,  rivers,  lakes, 
and  other  natural  features;  to  protect  habi- 
tat for  and  populations  of  fish  and  wildlife. 
Including  but  not  limited  to,  caribou,  griz- 
zly bear.  Dall  sheep,  moose,  wolves,  and  rap- 
torial birds;  and  In  a  manner  consistent  with 
the  foregoing,  to  provide  opportunities  for 
water  recreation  on  wild  rivers  and  lakes,  hik- 
ing, camping,  and  other  outdoor  recreation 
activities. 

(2)  Yukon-Charley  Rivers  National  Pre- 
serve, containing  approximately  one  million 
four  hundred  and  ninety  thousand  acres  of 


Federal  lands,  which  shall  be  managed  for 
the  following  purposes,  among  others:  To 
maintain  the  environmental  Integrity  of  the 
entire  Charley  River  basin.  Including  streams, 
lakes  and  other  natural  features,  in  its  unde- 
veloped natural  condition  for  public  benefit 
and  scientific  study;  to  protect  habitat  for, 
and  populations  of,  fish  and  wildlife,  includ- 
ing but  not  limited  to  the  peregrine  falcon 
and  other  raptorial  birds,  waterfowl,  caribou, 
moose,  Dall  sheep,  grizzly  bear,  and  wolves; 
to  protect  and  Interpret  historical  sites  and 
events  associated  with  the  gold  rush  on  the 
Yukon  River  and  the  geological  and  paleon- 
tological  history  and  cultural  prehistory  of 
the  area;  and  in  a  manner  consistent  with 
the  foregoing,  provide  opportunities  for  water 
recreation  on  the  Yukon,  Charley  and  other 
rivers,  hiking,  camping,  and  other  outdoor 
recreation  activities. 

(3)  Kobuk  Valley  National  Park,  contain- 
ing approximately  610,000  acres  of  Federal 
lands,  and  Kobuk  Valley  National  Preserve, 
containing  approximately  1,100,000  acres  of 
Federal  lands,  which  shall  be  managed  for 
the  following  purposes,  among  others:  To 
maintain  the  environmental  integrity  of  the 
natural  features  of  the  Kobuk  River  Valley, 
including  the  Kobuk,  Salmon,  and  other 
rivers,  the  boreal  forest,  and  the  Oreat 
Kobuk  Sand  Dunes,  In  Its  undeveloped  state; 
to  protect  and  interpret,  in  cooperation  with 
Native  Alaskans,  archeological  sites  asso- 
ciated with  Native  cultures;  to  protect  mi- 
gration routes  for  the  Arctic  caribou  herd; 
to  protect  habitat  for  and  populations  of, 
fish  and  wildlife  Including  but  not  limited 
to  caribou,  moose,  black  and  grizzly  bear, 
wolves,  and  waterfowl;  and  In  a  manner  con- 
sistent with  the  foregoing,  to  provide  oppor- 
tunities for  hiking,  camping,  river  recreation, 
and  other  outdoor  recreation  activities. 

(4)  Cape  Krusenstern  National  Monu- 
ment, containing  approximately  two  hun- 
dred and  twenty-six  thousand  acres  of  Fed- 
eral lands  and  Cape  Krusentem  National 
Preserve  containing  approximately  one  hun- 
dred and  ninety  thousand  acres  of  Federal 
lands,  which  shall  be  managed  for  the  fol- 
lowing purposes,  among  others:  To  protect 
and  interpret  a  series  of  archeological  sites 
depicting  every  known  cultural  period  in 
arctic  Alaska;  to  provide  for  scientific  study 
of  the  process  of  human  population  of  the 
area  from  the  Asian  continent;  in  coopera- 
tion with  Native  Alaskans,  to  preserve  and 
Interpret  evidence  of  prehistoric  and  historic 
Native  cultures;  to  protect  and  Interpret  a 
series  of  beach  ridges  and  process  of  beach 
outbuilding;  to  protect  seals  and  other 
marine  mammals,  birds,  and  other  wildlife 
and  fish  resources  and  their  habitats;  and  In 
a  manner  consistent  with  the  foregoing,  to 
provide  opportunities  for  outdoor  recrea- 
tion activities. 

(5)  Wrangell-Salnt  Ellas  National  Park, 
containing  approximately  8,670,000  acres  of 
Federal  lands,  and  Wrangell-Salnt  Ellas  Na- 
tional Preserve,  containing  approximately 
3,380,000  acres  of  Federal  lands.  The  park 
and  preserve  shall  be  managed  for  the  fol- 
lowing purposes,  among  others:  To  maintain 
unimpaired  the  scenic  beauty  and  quality  of 
high  mountain  peaks,  foothills,  glacial  sys- 
tems, lakes  and  streams,  waterfalls,  valleys, 
and  coastal  landscapes  In  their  natural  state: 
to  protect  habitat  for  and  populations  of 
fish  and  wildlife,  Including  but  not  limited 
to  caribou,  grizzly  bear,  Dall  sheep,  mountain 
goats,  moose,  wolves,  trumpeter  swans  and 
other  waterfowl,  and  marine  mammals;  and 
in  a  manner  consistent  with  the  foregoing, 
to  provide  opportunities  for  camping  and 
hiking,  river  recreation,  and  other  outdoor 
recreation  activities. 

(6)  Lake  Clark  National  Park,  containing 
approximately  2,280,000  acres  of  Federal 
lands,  and  Lake  Clark  National  Preserve,  con- 
taining approximately  750,000  acres  of  Fed- 
eral lands.  The  park  and  preserve  shall  be 
managed  for  the  following  purposes,  among 
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others:  To  protect  watershed  values  neces- 
sary for  perpetuation  of  the  salmon  fishery  In 
Bristol  Bay  and  other  fisheries;  to  maintain 
unimpaired  the  scenic  beauty  and  quality  of 
portions  of  the  Alaska  Range  and  the  Aleu- 
tian Range,  including  active  volcanoes,  gla- 
ciers, wild  rivers,  lakes,  waterfalls,  and  alpine 
meadows  in  their  natural  state;  to  protect 
habitat  for  and  populations  of  fish  and  wild- 
life including  but  not  limited  to  the  Mul- 
chatna  caribou  herd,  Dall  sheep,  grizzly  bear, 
wolves,  bald  eagle,  peregrine  falcon;  and  in 
a  manner  consistent  with  the  foregoing,  to 
provide  opportunities  for  water  recreation, 
nature  study,  sightseeing,  hiking,  camping, 
and  other  outdoor  recreation  activities. 

(7)  Kenal  Fjords  National  Park,  contain- 
ing approximately  420,000  acres  of  Federal 
lands,  which  shall  be  managed  for  the  fol- 
lowing purposes,  among  others:  To  main- 
tain unimpaired  the  scenic  and  environmen- 
tal Integrity  of  the  Harding  Icefield  and  Its 
outflowing  glaciers,  and  coastal  fjords,  pe- 
ninsulas and  Islands  in  their  natural  state; 
to  protect  seals,  sea  lions,  other  marine 
mammals,  and  marine  and  other  birds  and 
maintain  their  haiiling  and  breeding  areas 
In  their  natural  state  free  of  human  activity 
which  is  disruptive  to  their  natural  process- 
es; and  in  a  manner  consistent  with  the  fore- 
going, to  provide  opportunities  for  sightsee- 
ing, nature  study,  touring,  hiking,  and  other 
outdoor  recreation  activities. 

(8)  Anlakchak  National  Monument,  con- 
taining approximately  340,000  acres  of  Fed- 
eral lands,  and  Anlakchak  National  Preserve, 
containing  approximately  160,000  acres  of 
Federal  lands.  The  monument  and  preserve 
shall  be  managed  for  the  following  purposes, 
among  others:  To  maintain  the  caldera  and 
Its  associated  volcanic  features  and  land- 
scape. Including  the  Anlakchak  River  and 
other  lakes  and  streams,  in  their  natural 
state;  to  study,  Interpret,  and  assure  contin- 
uation of  the  natural  process  of  ecological 
succession;  to  protect  habitat  for  and  popu- 
lations of  fish  and  wildlife,  Including  but  not 
limited  to  grizzly  bear,  wolves,  moose,  cari- 
bou, sea  lions,  seals,  and  other  marine  mam- 
mals, geese,  swans,  and  other  waterfowl;  and 
in  a  manner  consistent  with  the  foregoing, 
to  interpret  geological  and  biological  proc- 
esses for  visitors  and  provide  opportunities 
for  river  running,  hiking,  and  other  outdoor 
recreation  activities. 

(9)  Bering  Land  Bridge  National  Preserve, 
containing  approximately  2,480,000  acres  of 
Federal  land,  which  shall  be  managed  for 
the  following  purposes,  among  others:  To 
protect  and  interpret  examples  of  arctic 
plant  communities,  coastal  barrier  islands, 
lagoons  and  estuaries,  volcanic  lava  flows,  ash 
explosions,  frost  phenomena  and  other  geo- 
logical processes;  to  protect  habitat  for  In- 
ternationally significant  populations  of  mi- 
gratory birds;  to  protect  the  resources  and 
provide  for  archeological  and  paleontologlcal 
study,  in  cooperation  with  Native  Alaskans, 
of  the  process  of  plant  and  animal  migra- 
tion. Including  man,  between  North  America 
and  the  Asian  Continent;  to  protect  habitat 
for,  and  populations  of,  fish  and  wildlife  in- 
cluding but  not  limited  to  marine  mammals, 
grizzly  bear,  moose,  and  wolf;  and  in  a  man- 
ner consistent  with  the  foregoing,  to  pro- 
vide opportunities  for  outdoor  recreation 
activities. 

(10)  Noatak  National  Ecological  Preserve, 
containing  approximately  6,080,000  acres  of 
Federal  lands,  which  shall  be  managed  for 
the  following  purposes,  among  others:  To 
maintain  the  environmental  integrity  of  the 
Noatak  River  and  adjacent  uplands,  streams, 
and  lakes  within  the  preserve  in  such  a 
manner  as  to  assure  the  continuation  of  geo- 
logical and  biological  processes  unimpaired 
by  adverse  human  activity;  to  protect  habi- 
tat for  and  populations  of  fish  and  wildlife. 
Including  but  not  limited  to  the  Arctic  cari- 
bou herd,  grizzly  bear.  Dall  sheep,  moose, 
wolves,  and  for  waterfowl,  raptors,  and  other 
species  of  birds;  to  protect  migration  routes 


for  the  Arctic  caribou  herd;  and  In  a  man- 
ner consistent  with  the  foregoing,  to  pro- 
vide opportunities  for  sclentlflc  research, 
river  recreation,  and  for  hiking,  camping, 
and  other  outdoor  recreation  activities. 
Part  B — Additions  to  Existing  Areas 
Sec.  102.  (a)  The  following  units  of  the 
National  Park  System  are  hereby  expanded: 

(1)  Mount  McKlnley  National  Park  by 
the  addition  of  an  area  containing  approxi- 
mately 2,610,000  acres  of  Federal  land,  and 
establishment  of  Denall  National  Preserve 
containing  approximately  770.000  acres  of 
Federal  land,  for  the  purposes  of  containing 
and  protecting  the  entire  mountain  massif 
and  glacial  systems,  and  additional  scenic 
mountain  peaks  and  formations;  of  further 
protecting  mocse,  caribou,  Dall  sheep,  wolves, 
grizzly  bear,  other  wUdllfe  and  their  habitat; 
furthermore,  (A)  the  park  Is  hereby  redesig- 
nated as  "Denall  National  Park",  (B)  that 
portion  of  the  Alaska  Railroad  right-of-way 
within  the  park  shall  be  subject  to  such 
laws  and  regulations  applicable  to  the  pro- 
tection of  fish  and  wildlife  and  other  park 
values  as  the  Secretary  with  the  concurrence 
of  the  Secretary  of  Transportation,  may  de- 
termine, and  (C)  with  respect  to  the  Federal 
lands  and  any  lands  conveyed  to  the  State 
of  Alaska  lying  between  Moose  Creek  and 
Bearpaw  River  and  the  extended  boundary 
of  Denall  National  Park  to  the  east,  it  is  the 
express  Intent  of  the  Congress  that  these 
lands  be  managed  in  a  manner  generally 
supportive  of  the  purposes  of  DenaU  Na- 
tional Park  and  Preserve.  However,  mineral 
exploration  and  development  shall  be  allowed 
and  conducted  in  accordance  with  the  laws 
of  the  United  States  and  the  State  of  Alaska. 
Hunting  and  trapping  on  Federal  lands 
within  this  area  shall  be  prohibited  except  to 
the  degree  subsistence  activities  may  be  al- 
lowed on  adjoining  parklands. 

(2)  Katmal  National  Monument  by  the 
addition  of  areas  containing  approximately 
1,130,000  acres  of  Federal  land  to  further  the 
purposes  of  protecting  high  concentrations 
of  grizzly  (brown)  bear  and  their  denning 
areas  and  habitat  for  other  wildlife;  mainte- 
nance of  unimpaired  water  habitats  for  sig- 
nificant salmon  populations;  and  to  complete 
or  contain  areas  of  scenic,  geological,  water- 
shed, and  recreational  values;  furthermore, 
the  monument  is  hereby  redesignated  as 
"Katmal  National  Park". 

(3)  Glacier  Bay  National  Monument  by 
the  addition  of  an  area  containing  approxi- 
mately 550.000  acres  of  Federal  land  for  the 
purposes  of  protecting  portions  of  the  Alsek 
River,  animal  habitat  and  migration  routes; 
and  portions  of  the  Fairweather  Range  In- 
cluding the  northwest  slope  of  Mount  Fair- 
weather;  furthermore,  the  monument  Is 
hereby  redesignated  as  "Olacler  Bay  National 
Park". 

Part  C — Administrative  Provisions 
Sec.  103.  (a)  The  Secretary  shall  adminis- 
ter the  lands,  waters,  and  Interests  therein 
added  to  existing  areas  or  established  by  the 
foregoing  sections  of  this  title  as  new  areas 
of  the  National  Park  System,  pursuant  to 
the  provisions  of  law  generally  applicable  to 
units  of  the  National  Park  System  Including 
the  Act  of  August  25,  1916  (39  Stat.  535), 
except  that  hunting  may  be  permitted  under 
the  provisions  of  Title  VI  and  all  proclama- 
tions and  Executive  orders  reserving  lands, 
waters,  and  Interests  therein  for  the  former 
Katmal  and  Glacier  Bay  National  Monu- 
ments shall  remain  in  full  force  and  effect, 
except  to  the  extent  they  may  be  inconsistent 
with  the  Alaska  Native  Claims  Settlement 
Act  or  the  purposes  of  any  unit  established 
or  expanded  by  this  Act,  and  In  such  case 
the  provisions  of  this  Act  shall  prevail.  Any 
funds  available  for  the  purposes  of  such 
monuments  are  hereby  made  available  for 
the   purposes  of  Katmal  National   Park  or 


Glacier  Bay  National  Park,  as  appropriate. 
Valid  Native  selections  or  nominations  of 
lands  within  the  Gates  of  the  Arctic  National 
Park  and  within  the  Wrangell-Salnt  Ellas 
National  Park  and  Preserve  are  hereby  recog- 
nized and  shall  be  honored  and  conveyed  by 
the  Secretary  in  accordance  with  the  Alaska 
Native  Claims  Settlement  Act. 

(b)  Permits  and  rights-of-way  shall  be 
granted  for  access  for  transportation  and 
utility  facilities  across  that  portion  of  the 
Gates  of  the  Arctic  National  Park  containing 
the  upper  Kobuk  River  below  the  upper 
canyon  and  across  the  Kobuk  Valley  National 
Park  upon  findings  of  need.  The  Secretary  Is 
authorized  to  issue  permits  for  rights-of-way 
for  such  faculties  In  accordance  with  existing 
law,  and  he  Is  further  authorized  to  Issue 
permits  for  rights-of-way  for  roads  and  pipe- 
lines with  respect  to  those  two  parks  In  ac- 
cordance with  this  subsection,  subject  to 
such  terms  and  conditions  as  he  deems  de- 
sirable in  fxirtherance  of  the  purposes  of  the 
affected  park.  In  determining  need,  the  Sec- 
retary of  the  Interior  shall  consider,  among 
other  things,  statewide  and  regional  trans- 
portation plans,  alternative  routes,  and 
modes  of  access;  the  feasibility  of  including 
different  transportation  or  utility  functions, 
or  both.  In  the  same  corridor;  short-  and 
long-term  social,  economic,  and  environ- 
mental Impacts;  and  the  measures  that 
should  be  Instituted  to  ameliorate  adverse 
Impacts. 

(c)  In  Wrangell-Salnt  Ellas  National  Park, 
use  of  previously  existing  primitive  fish  camp 
sites  and  use  of  motorized  vehicles  in  fur- 
therance of  local  commercial  fishing  opera- 
tions shall  be  permitted  to  continue  subject 
to  such  reasonable  regulations  as  the  Secre- 
tary deems  desirable  to  maintain  the  primi- 
tive character,  water  quality,  and  fish  and 
wildlife  values  of  the  area. 

TITLE  n— NATIONAL  WILDLIFE  REFUGE 

SYSTEM 

Past  A — Establishment  or  New  Areas 

Sec.  201.  (a)  The  following  areas  are  hereby 

established  as  units  of  the  National  Wildlife 

Refuge  System  and  shall  be  administered  by 

the  Secretary  pursuant  to  the  provisions  of 

law  governing  the  administration  of  such 

units  and  under  the  provisions  of  this  Act: 

( 1 )  Selawlk  National  Wildlife  Refuge,  con- 
taining approximately  1,970,000  acres  of  Fed- 
eral land,  which  shall  be  managed  for  the 
following  purposes,  among  others :  To  protect 
the  crossroads  habitats  of  the  Asiatic  and 
North  American  Flyways,  with  their  signifi- 
cant populations  of  snow  geese,  ducks  and 
swans,  sandhill  cranes,  and  shoreblrds;  to 
protect  habitat  for  and  populations  of  fish 
and  wildlife,  including  but  not  limitSd  to 
caribou  on  the  lands  and  sheefish  in  the 
waters;  and  in  a  manner  consistent  with  the 
conservation  and  protection  of  these  fish  and 
wildlife  and  their  habitat,  to  provide  oppor- 
tunities for  hunting,  fishing,  and  other  ac- 
tivities and  for  continued  subsistence  uses. 

(2)  Yukon  Plats  National  Wildlife  Refuge, 
containing  approximately  8.030,000  acres  of 
Federal  land,  which  shall  be  managed  for  the 
following  purposes,  among  others:  To  main- 
tain the  environmental  integrity  of  the 
Yukon  River  within  the  area;  to  protect 
habitat  for  nationally  significant  fall  flights 
of  ducks  and  geese;  to  protect  habitat  for 
and  population  of  fish  and  wildlife,  includ- 
ing but  not  limited  to  other  birds,  moose, 
wolves,  bears,  furbearers.  and  salmon;  and  In 
a  manner  consistent  with  the  conservation 
and  protection  of  these  fish  and  wildlife  and 
their  habitat,  to  provide  opportunities  for 
hunting,  fishing,  and  other  activities  with 
respect  to  these  resources,  and  for  continued 
subsistence  uses. 

(3)  Innoko  National  Wildlife  Refuge, 
containing  approximately  3,190,000  acres  of 
Federal  lands,  which  shall  be  managed  for 
the  following  purposes,  among  others:  To 
assure  continued  high  levels   of   waterfowl 
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production.  Including  ducks,  geese,  and 
swans:  to  protect  habitat  for  and  popula- 
tions of  fish  and  wildlife,  Including  but  not 
limited  to  the  numerous  bird  species,  moose, 
and  the  Beaver  Mountain  caribou  herd, 
beaver,  and  salmon;  and  In  a  manner  con- 
sistent with  the  conservation  and  protection 
of  these  flsh  and  wildlife  and  their  habitat, 
to  permit  hunting,  fishing,  and  other  activi- 
ties with  respect  to  these  resources,  includ- 
ing continued  subsistence  uses. 

(4)  Koyukuk  National  Wildlife  Range, 
containing  approximately  3,720.000  acres  of 
Federal  land,  which  shall  be  managed  for 
the  following  purposes,  among  others:  Main- 
tenance of  habitats  to  assure  continued  high 
level  fall  flights  of  ducks  and  geese;  to  pro- 
tect habitat  for  and  populations  of  flsh  and 
wildlife,  including  but  not  limited  to  moose 
and  fur  bearers;  and  in  a  manner  consistent 
with  the  conservation  and  protection  of 
these  flsh  and  wildlife  and  their  habitat,  to 
provide  opportunities  for  hunting,  flshing. 
and  other  activities  with  respect  to  these 
wildlife  resources,  including  continued  sub- 
sistence uses. 

(6)  Alaska  Marine  Resources  National 
Wildlife  Refuge,  containing  approximately 
330.000  acres  of  Federal  land:  (1)  which 
shall  be  managed  for  the  purposes  of  pro- 
tecting internationally  slgnlflcant  marine 
birds  and  mammals  and  the  land,  water,  and 
other  marine  resources  on  which  they  rely, 
perpetuating  other  Indigenous  flsh  and 
wildlife  resources  of  the  coastal  marine  en- 
vironment, and  providing  for  national  and 
International  research  on  marine  resources; 
and  (11)  which  shall  consist  of  the  following 
speciflcally  described  units  together  with  all 
other  publicly  owned  lands  of  the  United 
States  consisting  of  Islands,  islets,  rocks, 
reefs,  spires,  and  designated  capes  In  the 
coastal  waters  and  adjacent  seas  of  Alaska 
among  other  unnamed  areas: 

Chukchi  Sea  unit — including  Cape  Lls- 
burne.  Cape  Thompson,  and  the  existing 
Chamlsso  National  Wildlife  Refuge; 

Bering  Sea  unit— including  the  existing 
Bering  Sea  and  Pribllof  (Walrus  and  Otter 
Islands  and  Sea  Lion  Rocks)  National  Wild- 
life Refuges.  Hagemelster  Island,  Fairway 
Rock.  King  Island,  Sledge  Island.  Bluflf  Unit, 
Besboro  Island,  Egg  Island,  and  the  I>unuk 
Islands; 

Aleutian  Islands  unit— Including  the  exist- 
ing Aleutian  Islands  and  Bogoslof  National 
Wildlife  Refuges,  and  all  other  Federal  lands 
in  the  Aleutian  Islands; 

Alaska  Peninsula  unit — Slmeonof  and 
Semidl  National  Wildlife  Refuges,  all  other 
Federal  Islands,  islets,  rocks,  et  cetera,  lying 
south  of  the  Alaska  Peninsula  between  Kat- 
mal  National  Monument  and  False  Pass  are 
encompassed  within  the  Alaska  Peninsula 
study  area  referred  to  in  section  701(1). 

Oulf  of  Alaska  unit— including  the  exist- 
ing Forester  Island.  Hazy  Islands.  Saint 
Lazarla,  and  Tuxedni  National  Wildlife  Re- 
fuges, the  Barren  Islands.  Latax  Rocks.  Har- 
bor, Pye.  and  Chlswell  Islands,  and  Islands, 
Islets,  rocks,  or  spires  surrounding  Rodlak 
and  Afognak  Islands,  and  all  other  Federal 
lands  m  the  Gulf  of  Alaska  reserved  for  pur- 
poses of  classiflcatlon  under  section  17  (d) 
(1)  of  the  Alaska  Native  Claims  Settlement 
Act,  excluding  lands  within  the  National 
Forest  System. 

(6)  Kanutl  National  Wildlife  Refuge,  con- 
taining approximately  1.240,000  acres  of  Fed- 
eral land,  which  shall  be  managed  for  the 
following  purposes,  among  others:  To  per- 
petuate nationally  slgnlflcant  migratory 
waterfowl  and  mammal  populations  and  the 
lands  and  waters  of  the  Kanutl  area;  to  pro- 
tect habitat  for  and  populations  of  flsh  and 
wildlife,  including  but  not  limited  to  these 
waterfowl,  other  birds,  moose  and  furbearers. 
and  caribou;  and  in  a  manner  consistent 
with  the  conservation  and  protection  of  the 
flsh  and  wildlife  and  their  habitat,  to  pro- 
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vide  opportunities  for  himting,  flshing.  and 
other  activities  with  respect  to  the  wildlife 
resources,  including  continued  subsistence 
uses. . 

(7)  Nowitna  National  Wildlife  Refuge,  con- 
taining approximately  1,330,000  acres  of  Fed- 
eral land,  which  shall  be  managed  for  the 
following  purposes,  among  others:  To  per- 
petuate the  nationally  significant  water- 
fowl utilizing  the  lands  and  waters  of  the 
Nowitna  area;  to  protect  habitat  for  and 
populations  of  flsh  and  wildlife,  including 
but  not  limited  to  waterfowl,  other  migratory 
birds,  mammals,  and  migrating  chum,  coho, 
Chinook,  and  other  fish  populations;  and  In 
a  manner  consistent  with  the  conservation 
and  protection  of  the  flsh  and  wildlife  and 
their  habitat,  to  provide  opportunities  for 
hunting,  flshing.  and  other  activities  with 
respect  to  the  flsh  and  wildlife  resources,  in- 
cluding continued  subsistence  uses. 

(8)  Tetlln  National  Wildlife  Refuge 
containing  approximately  700.000  acres  of 
Federal  land,  which  shall  be  managed  for  the 
following  purposes,  among  others:  To  per- 
petuate the  fall  flight  of  ducks  from  this 
area;  to  assure  maximum  opportunities  for 
successful  nesting  of  canvasback  ducks;  to 
protect  the  habitat  for  and  populations  of 
flsh  and  wildlife.  Including  but  not  limited  to 
the  Fortymlle  and  Mentasta  caribou  herds 
and  the  calving  ground  of  the  Chlsana  cari- 
bou herd,  waterfowl,  and  other  birds,  large 
mammals,  and  furbearers;  to  provide  a  varl- 
etjf-  of  opportunities  for  Interpretive,  educa- 
tional, and  scientific  fish  and  wildlife  ori- 
ented recreational  uses;  and  in  a  manner 
consistent  with  the  conservation  and  protec- 
tion of  such  fish  and  wildlife  and  their 
habitat,  to  provide  opportunities  for  hunting, 
fishing,  and  other  activities  with  respect  to 
fish  and  wildlife,  including  continued  sub- 
sistence uses.  Regardless  of  any  requirement 
that  a  study  be  conducted  of  areas  within 
the  Tetlln  National  Wildlife  Refuge  in  ac- 
cordance with  subsections  3  (c)  and  (d)  of 
the  Wilderness  Act,  permits  and  rights-of- 
way  for  pipelines  and  other  facilities  and 
activities  that  may  be  required  pursuant  to 
section  9  of  the  Alaska  Natural  Gas  Transpor- 
tation Act  of  1076  are  hereby  authorized. 
Part  B — ADorrioNS  to  Existing  Areas 
Sic.  202.  (a)  The  following  units  of  the 
National  Wildlife  Refuge  System  are  hereby 
expanded: 

(1)  Clarence  Rhode  National  Wildlife 
Range  and  Hazen  Bay  National  WUdllfe 
Refuge  by  the  addition  of  an  area  contain- 
ing approximately  12,830.000  acres  of  Federal 
lands:  furthermore,  the  Clarence  Rhode  Na- 
tional Wildlife  Range.  Hazen  Bay  National 
Wildlife  Refuge,  and  additions  are  hereby  re- 
designated as  the  Yukon  Delta  National  Wild- 
life Refuge,  which  shall  be  managed  for  the 
following  purposes,  among  others:  To  per- 
petuate the  slgnlflcant  fall  flights  of  ducks, 
swans,  and  geese,  including  large  numbers  of 
emperor  geese,  cackling  geese,  and  large  num- 
bers of  black  brant:  to  perpetuate  slgnlflcant 
numbers  of  shoreblrds  and  waterblrds,  In- 
cluding the  brlstle-thlghed  curlew:  to  pro- 
tect habitat  for  and  populations  of  fish  and 
wildlife,  including  but  not  limited  to  the 
internationally  significant  migratory  bird, 
flsh.  and  marine  mammal  resources;  to  main- 
tain the  environmental  Integrity  of  rivers 
and  lakes;  and  In  a  manner  consistent  with 
the  conservation  and  protection  of  the  flsh 
and  wildlife  and  their  habitat,  to  provide  op- 
portunities for  hunting,  flshing.  and  other 
activities  with  respect  to  these  resources,  in- 
cluding continued  subsistence  uses. 

(2)  Arctic  National  Wildlife  Range  by  the 
addition  of  an  area  containing  approximately 
7,870.000  acres  of  Federal  land  for  furthering 
the  purposes,  among  others:  of  protecting 
habitat  for,  and  Internationally  slgnlflcant 
populations  of.  caribou  and  migratory  birds; 
perpetuating  other  migratory  and  resident 
flsh  and  wildlife  populations;  protecting  rep- 


resentative Arctic  life  zones  and  their  primi- 
tive character;  and  in  a  manner  consistent 
with  the  foregoing  to  provide  continued  op- 
portunity for  wildlife  and  wlldland  oriented 
recreational  and  subsistence  uses. 

(3)  Kenal  National  Moose  Refuge,  by  the 
addition  of  areas  containing  appproxlmately 
260.000  acres  of  Federal  land  to  further  the 
purposes  of  the  existing  Kenal  National 
Moose  Range  (hereby  redesignated  as  a 
refuge),  which  refuge  shall  be  managed  for 
the  following  purposes,  among  others:  To 
perpetuate  a  nationally  slgnlflcant  popula- 
tion of  mooee;  to  protect  habitat  for  and 
populations  of  flsh  and  wildlife,  including 
but  not  limited  to  moose  and  other  mammals 
and  waterfowl:  and  In  a  manner  consistent 
with  the  conservation  and  protection  of  these 
flsh  and  wildlife  and  their  habitat,  to  pro- 
vide opportunities  for  wildlife  oriented 
recreation. 

(4)  Cape  Newenham  National  Wildlife 
Refuge  by  the  addition  of  an  area  contain- 
ing approximately  3,310.000  acres  of  Federal 
land;  furthermore,  the  Cape  Newenham  Na- 
tional Wildlife  Refuge  and  additions  are 
hereby  redesignated  as  the  Toglak  National 
Wildlife  Refuge,  which  shall  be  managed  for 
the  purposes,  among  others,  of-  protecting 
habitat  for  and  populations  of  flsh  and 
wildlife  including  but  not  limited  to  the 
large  populations  of  waterfowl,  as  well  as 
marine  birds  and  mammals  associated  with 
the  Cap^  Newenham  area;  and  In  a  manner 
consistent  with  the  conservation  and  protec- 
tion of  these  flsh  and  wildlife  and  habitat, 
to  permit  hunting,  flshing.  and  other  activi- 
ties with  respect  to  these  resources,  includ- 
ing continued  subsistence  uses. 

(b)  All  proclamations.  Executive  orders, 
public  land  orders,  and  similar  actions  re- 
serving any  lands,  waters,  or  Interests  there- 
in for  refuge  purposes  within  the  boundaries 
of  the  areas  designated  as.  or  added  to,  units 
of  the  National  Wildlife  Refuge  System  by 
this  Act  shall  remain  In  full  force  and  effect 
as  to  such  lands,  waters,  and  Interests  therein 
thereby  reserved:  where  the  purposes  of  any 
such  action  are  Inconsistent  with  the  pur- 
poses of  any  unit  established  by  this  Act.  In 
such  case  the  purposes  of  such  unit  set  forth 
In  this  Act  shall  prevail.  Any  funds  available 
on  the  effective  date  of  this  section  for  the 
purposes  of  any  reservation  shall  continue  to 
be  available  for  the  purposes  of  the  unit 
established  by  this  Act. 

TITLE  III— NATIONAL  WILD  AND  SCENIC 
RIVERS  SYSTEM 

Part  A — Wild  and  Scenic  Rivers  Within 
National  Park  System 

Sec.  301.  Section  3(a)  of  the  Wild  and 
Scenic  Rivers  Act  Is  amended  by  adding  the 
following  new  paragraphs  at  the  end  thereof: 

"(16)  Alatna.  Alaska. — ^The  main  stem 
within  the  Gates  of  the  Arctic  National  Park; 
to  be  administered  by  the  Secretary  of  the 
Interior. 

"(17)  Aniakchak,  Alaska. — That  portion 
of  the  river.  Including  Its  major  tributaries. 
Hidden  Creek.  Mystery  Creek.  Albert  Johnson 
Creek,  and  North  Fork  Aniakchak  River, 
within  the  Aniakchak  National  Monument 
and  National  Preserve:  to  be  administered  by 
the  Secretary  of  the  Interior. 

"(18)  Bremmer,  Alaska. — The  main  stem, 
and  the  North,  South,  and  Middle  Forks  with- 
in the  Wrangell-Salnt  Ellas  National  Park; 
to  be  administered  by  the  Secretary  of  the 
Interior. 

"(19)  Charley,  Alaska. — The  entire  river, 
including  Its  major  tributaries.  Copper  Creek. 
Bonanza  Creek.  Hosford  Creek.  Derwent 
Creek,  Plat-Orthmer  Creek,  Crescent  Creek, 
and  Moraine  Creek,  within  the  Yukon-Char- 
ley Rivers  National  Preserve;  to  be  admin- 
istered by  the  Secretary  of  the  Interior. 

"(20)  Chilikadrotna,  Alaska.— That  por- 
tion of  the  river  within  the  Lake  Clark  Na- 
tional Park/Preserve:  to  be  administered  by 
the  Secretary  of  the  Interior. 
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"(21)  Chitina,  Alaska. — ^That  portion  of 
the  river  within  the  Wrangell-St.  Ellas  Na- 
tional Park/Preserve;  to  be  administered  by 
the  Secretary  of  the  Interior. 

"(22)  Copper,  Alaska. — ^That  portion  of 
the  river  (upper  reach)  within  the  Wrangell- 
Salnt  Ellas  National  Park/Preserve;  to  be 
administered  by  the  Secretary  of  the  Interior. 

"(23)  John.  Alaska. — That  portion  of  the 
river  within  the  Gates  of  the  Arctic  National 
Park;  to  be  administered  by  the  Secretary 
of  the  Interior. 

"(24)  Kn.i.TK.  Alaska. — That  portion  of 
the  river,  including  its  major  tributary. 
Easter  Creek,  within  the  Gates  of  the  Arctic 
National  Park;  to  be  administered  by  the 
Secretary  of  the  Interior. 

"(26)  KoBXTK,  Alaska. — That  portion 
within  the  Gates  of  the  Arctic  National 
Park;  to  be  administered  by  the  Secretary 
of  the  Interior. 

"(26)  Mulchatna,  Alaska. — That  portion 
within  the  Lake  Clark  National  Park/ 
Preserve;  to  be  administered  by  the  Secretary 
of  the  Interior. 

"(27)  NoATAK.  Alaska. — The  river  from 
its  source  in  the  Gates  of  the  Arctic  National 
Park  to  Its  confluence  with  the  Kelly  River 
in  the  Noatak  National  Ecological  Preserve; 
to  be  administered  by  the  Secretitry  of  the 
Interior. 

"(28)  North  Fork  of  the  Koytjktjk, 
Alaska. — That  portion  within  the  Gates  of 
the  Arctic  National  Park;  to  be  administered 
by  the  Secretary  of  the  Interior. 

"(29)  TiNAYCDK,  Alaska. — That  portion 
within  the  Gates  of  the  Arctic  National 
Park;  to  be  administered  by  the  Secretary 
of  the  Interior. 

"(30)  Tlikakila,  Alaska  .^That  portion 
within  the  Lake  Clark  National  Park;  to  be 
administered  by  the  Secretary  of  the 
Interior.". 

administrative  provisions 

Sec.  303.  (a)  The  river  segments  desig- 
nated in  section  301  of  this  title  are  hereby 
classified  and  designated,  and  shall  be 
administered,  as  wild  river  areas  pursuant 
to  the  WUd  and  Scenic  Rivers  Act. 

(b)    The   provisions   of   subsection   3(b) 
and  section  6  of  the  Wild  and  Scenic  Rivers 
Act  shall  not  apply  to  the  river  segments 
listed  m  section  301.  The  provisions  of  title 
VI  of  this  Act  shall  supercede  those  of  sec- 
tion 13(a)  of  the  WUd  and  Scenic  River  Act, 
concerning  flsh  and  wildlife. 
Part  B — Wild  and  Scenic  Rivers  Within 
National  wildlife  Refttce  System 
disionation 

Sec.  303.  Section  3(a)  of  the  Wild  and 
Scenic  Rivers  Act  is  amended  by  adding 
the  following  new  paragraphs  at  the  end 
thereof: 

"(31)  Andreatsky,  Alaska. — That  portion 
from  its  source,  including  all  headwaters, 
and  similarly  the  East  Fork;  to  be  adminis- 
trated by  the  Secretary  of  the  Interior. 

"(32)  Ivishak.  Alaska. — That  portion  from 
Its  source  including  all  headwaters  and  an 
unnamed  tributary  to  Porcupine  Lake,  within 
the  boundary  of  the  Arctic  National  Wildlife 
Range;  to  be  administered  by  the  Secretary 
of  the  Interior. 

"(33)  Kanbktok.  Alaska.— That  portion 
from  Kagatl  Lake  to  a  point  sixteen  miles 
above  the  mouth;  to  be  administered  by  the 
Secretary  of  the  Interior. 

"(34)  Kisaralik.  Alaska. — Prom  the  head- 
waters to  where  the  river  leaves  Federal 
lands  in  township  8  north,  range  64  west;  to 
be  administered  by  the  Secretary  of  the  In- 
terior. 

"(36)  Nowitna,  Alaska. — The  segment 
within  the  Nowitna  National  Wildlife  Refuge 
downstream  to  its  confluence  with  the 
Yukon  River;  to  be  administered  by  the 
Secretary  of  the  Interior. 

"(S6)    PoKcupms,   Alaska.— The   segment 


within  the  Yukon  FUts  National  Wildlife 
Refuge  and  Arctic  National  Wildlife  Range: 
to  be  administered  by  fbe  Secretary  of  the 
Interior. 

"(37)  Sheenjek,  Alaska. — The  segment 
within  the  Yukon  Flats  National  WUdllfe 
Refuge  and  Arctic  National  Wildlife  Range; 
to  be  administered  by  the  Secretary  of  the 
Interior. 

"(38)  Wind.  Alaska. — That  portion  from 
its  source,  including  aU  headwaters  and  one 
unnamed  tributary  in  township  13  south, 
range  21  east,  to  the  mouth;  to  be  admin- 
istered by  the  Secretary  of  the  Interior.". 
administrative  provisions 

Sec.  304.  (a)  The  river  segments  designated 
in  section  303  of  this  title  are  hereby  class- 
ified and  designated  and  shall  be  admin- 
istered as  wild  river  areas  within  National 
WildlUe  Refuges. 

(b)  Notwithstanding  any  provisions  to  the 
countrary  of  the  WUd  and  Scenic  Rivers  Act 
the  boundaries  of  the  river  segments  re- 
ferred to  in  section  303  of  this  title  may  In- 
clude up  to  one  mUe  from  the  mean  high 
water  level  on  either  side  of  the  river  seg- 
ment. Notwithstanding  the  provisions  of 
section  3(b)  of  such  Act,  the  Secretary  shall 
establish  boundaries  of  the  river  segments 
referred  to  in  section  303  of  this  title  within 
three  years  after  the  date  of  encMstment  of 
this  title. 

(c)  The  provisions  of  section  6  of  the  WUd 
and  Scenic  Rivers  Act  shaU  not  apply  to  the 
river  segments  referred  to  in  section  303  of 
this  Utle. 

Part  C — ADomoNs  to  National  Wild  and 
Scenic  Rivers  System  Located  Oirrsn>E 
National  Park  System  Units  and  National 

WlLDLITE  RElrrCES 

designation 

Sec.  305.  Section  3(a)  of  the  WUd  and 
Scenic  Rivers  Act  Is  amended  by  adding  the 
following  paragraphs  at  the  end  thereof:, 

"(39)  Alagnak,  Alaska. — ^The  portion  be- 
ginning at  the  source  and  running  to  the 
west  boundary  of  township  13  soutl^,  range 
43  west:  to  be  administered  by  the  Secre- 
tary of  the  Interior. 

"(40)  BntcH  Creek.  Alaska. — The  seg- 
ment of  the  main  stem  from  the  vicinity  of 
the  confluence  of  the  North  Fork  down- 
stream to  its  intersection  with  the  Steese 
Highway;  to  be  administered  by  the  Secre- 
tary of  the  Interior. 

"(41)  Delta.  Alaska. — ^The  segment  from 
the  headwaters  to  Black  Rapids  Glacier;  to 
be  administered  by  the  Secretary  of  the 
Interior. 

"(42)  FORTYMILE.  Alaska. — ^The  main  stem 
within  the  State  of  Alaska;  O'Brien  Creek; 
South  Fork;  Napoleon  Creek;'  Franklin  Creek; 
Uhler  Creek;  Walker  Fork  downstream  from 
the  confluence  of  Liberty  Creek;  Wade  Creek; 
Mosquito  Fork  downstream  from  the  vicinity 
of  Kechumstuk;  West  Fork  Dennison  Fork 
downstream  from  the  confluence  of  Log- 
ging Cabin  Creek;  Dennison  Fork  down- 
stream from  the  confluence  of  West  Fork 
Dennison  Fork;  Logging  Cabin  Creek;  North 
Fork;  Hutchinson  Creek;  Champion  Creek; 
the  Middle  Fork  downstream  from  the  con- 
fluence of  Joseph  Creek;  and  Joseph  Creek; 
to  be  administered  by  the  Secretary  of  the 
Interior. 

"(43)  Gttlkana.  Alaska. — The  main  stem 
from  Paxson  Lake  to  Sourdough  and  the  en- 
tire West  and  Middle  Forks;  to  be  adminis- 
tered by  the  Secretary  of  the  Interior. 

"(44)  Nowitna.  Alaska. — ^The  segment 
from  the  point  where  the  river  crosses  the 
west  boundary  of  section  6.  township  17 
south,  range  22  east,  Fairbanks  Principal 
Meridian,  downstream  to  the  southern  t>oun- 
dry  of  the  Nowitna  National  Wildlife  Refuge; 
to  be  administered  by  the  Secretary  of  the 
Interior. 


"(45)  Unalakixet.  Alaska. — The  segment 
of  the  main  stem  beginning  at  1S9  degrees 
21  minutes  06.156  seconds  west  longitude 
iH;>proximately  six  miles  from  the  head- 
waters extending  downstream  sixty  mUes  to 
160  degrees -19  minutes  15.031  seconds  west 
longitude  in  the  vicinity  of  the  confluence 
of  the  Chiroskey  River;  to  be  administered 
by  the  Secretary  of  the  Interior. 

DESIGNATION   FOR    STUDY 

Sec.  306.  Section  5(a)  of  the  WUd  awl 
Scenic  Rivers  Act  Is  amended  as  foUows: 

(a)  After  paragraph  (58)  Insert  the  fol- 
lowing new  paragraphs: 

"(59)  Beaver,  Alaska. 

"(60)  ColvUle,  Alaska. 

"(61)  Copper  (lUamna) ,  AUMtka. 

"(63)  Copper  (from  Slana  to  mouth), 
Alaska. 

"(63)  Holltna-HohoUtna,  Alaska. 

"(64)  KUlUc.  Alaska  (segment  from  Gates 
of  the  Arctic  NaUonal  Park  to  the  ColvUle 
River) . 

"(66)  Koyuk.  Alaska. 

"(66)  Melozitna.  Alaska. 

"(67)  Nelchlna-Tazllna,  Alaslta. 

"(68)  Nuyakuk,  Alaska. 

"(69)  Situk,  Alaska. 

"(70)  Stiklne,  Alaska. 

"(71)  Utukok,  Alaska.". 

(b)  The  studies  of  the  rivers  in  para- 
graphs (  )  through  (71)  shall  be  comideted 
and  reports  transmitted  thereon  not  later 
than  flve  full  fiscal  years  from  date  of  enact- 
ment of  this  subsection. 

ADMINISTSATIVE   PROVISIONS 

SEC.  307.  (a)  The  Alagnak.  Andreafaky, 
Birch  Creek,  Gulkana.  Ivishak.  Kanektok, 
Kisaralik.  Nowitna,  Porcupine,  Sheenjek,  and 
Unalakleet  components  as  weU  as  the  seg- 
ment of  the  Delta  component  from  the  lower 
lakes  area  to  a  point  opposite  mllepost  213 
on  the  Richardson  Highway:  the  Mosquito 
Fork  downstream  from  the  vicinity  of 
Kechumstuk  to  Ingle  Creek,  North  Fork; 
Champion  Creek,  Middle  Fork  downstream 
from  the  confluence  of  Joseph  Creek,  and 
Joseph  Creek  segments  of  the  Fortymlle  com- 
ponent, and  the  segment  of  the  Copper 
(WrangeU)  component  from  its  source  to 
the  north  boundary  of  the  Wrangell-Salnt 
Ellas  National  Park/Preserve,  designated  In 
section  305  of  this  title,  are  hereby  classified 
and  designated  and  shall  be  administered  •• 
wild  river  areas  pursuant  to  the  WUd  and 
Scenic  Rivers  Act.  The  Wade  Creek  unit  of 
the  Fortymlle  component  is  classlfled  and 
designated  and  shall  be  administered  as  a 
recreational  river  area,  pursuant  to  such 
Act.  The  remaining  segments  of  the  Delta 
and  FortjrmUe  components  are  classlfled  and 
designated  and  shall  be  administered  as 
scenic  river  areas,  pursuant  to  such  Act.  The 
classification  as  wild  river  areas  of  certain 
segments  of  the  Fortymlle  by  this  subsection 
shall  not  preclude  such  access  across  those 
river  segments  as  the  Secretary  determines 
to  be  necessary  to  permit  commercial  devel- 
opment of  asbestos  deposits  In  the  North 
Pork  drainage. 

(b)  The  Secretary  of  the  Interior  sbaU 
take  such  action  as  is  provided  for  under 
section  3(b)  of  the  Wild  and  Scenic  Rivers 
Act  to  establish  detailed  boundaries  and 
formulate  detailed  development  and  man- 
agement plans  within  one  year  after  the 
date  of  enactment  of  this  title  with  respect 
to  the  Alagnak,  Birch  Creek.  Delta,  and 
Gulkana  components;  within  two  years  with 
respect  to  the  Fortymlle  components;  with- 
in three  years  with  respect  to  the  Nowitna, 
Porcupine  and  Sheenjek  components;  and 
within  four  years  with  respect  to  the  An- 
dreafsky,  Ivishak,  Kanektok,  Kisaralik,  and 
Unalakleet  components.  The  detailed  plan 
for  each  river  (1)  may  Include  establish- 
ment of  detaUed  boundaries  not  to  exceed 
one  mUe  from  the  mean  high  water  level  on 
either  side  of  the  river  segmenu,  and  (U) 
shall  include  the  establishment  of  a  corridor 
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baaed  esMntlally  on  llne-of-slght  from  tbe 
river  within  which  the  Secretary  determines 
that  minerals  should  continue  to  be  with- 
drawn. 

(c)  Notwithstanding  any  provisions  of  the 
Wild  and  Scenic  Rivers  Act  to  the  contrary, 
an  area  extending  one  mile  from  the  mean 
high  water  level  on  either  side  of  tbe  river 
segments  referred  to  In  section  306  of  this 
title  Is  hereby  withdrawn,  subject  to  valid 
existing  rights,  from  all  forms  of  appro- 
priation under  the  mining  laws  and  from 
operation  of  the  mineral  leasing  laws.  In- 
cluding In  both  cases  amendments  thereto, 
pending  establishment  of  the  detailed  boun- 
daries provided  for  In  subsection  (b). 

(d)  The  provisions  of  this  title  specify- 
ing average  maximum  permissible  corridors 
for  Individual  components  shall  supersede 
any  provisions  to  the  contrary  of  the  Wild 
and  Scenic  Rivers  Act. 

(e)  Notwithstanding  tbe  provisions  of 
section  9(a)  (ill)  of  the  WUd  and  Scenic 
Rivers  Act,  the  minerals  in  all  Federal  lands 
within  the  llne-of-slght  corridor  established 
pursuant  to  subsection  (b)  Included  In  any 
component  or  part  of  a  component  des- 
ignated by  this  section  as  a  wild  river  area 
are  effective  upon  the  establishment  of  such 
corridor,  withdrawn,  subject  to  valid  exist- 
ing rights,  from  all  forms  of  appropriation 
under  the  mining  laws  and  from  operation 
of  the  mineral  leasing  laws  including,  in  both 
cases,  amendments  thereto.  The  Secretary  Is 
authorized  to  open  the  remainder  of  the 
lands  within  the  detailed  boundaries  of  the 
river  segment  to  mining  and  mineral  leasing 
subject  to  such  regulations  as  be  may 
prescribe. 

(f)  The  Secretary  may  seek  cooperative 
agreements  with  the  owners  of  non-Pederal 
lands  adjoining  the  wild  and  scenic  rivers 
established  by  this  title  to  assure  that  the 
purpose  of  such  reservations  are  served  to  the 
greatest  extent  feasible. 

(g)  Notwithstanding  any  other  provision 
of  law  or  of  this  Act  to  the  contrary,  with 
respect  to  components  of  rivers  herein  des- 
ignated and  administered  by  the  Secretary 
outside  the  boundaries  of  units  of  the  Na- 
tional Park  and  Wild  Refuge  Systems,  the 
Secretary  may  (1)  grant  access  for  oil  and 
gas  pipelines  in  accordance  with  the 
Mineral  Leasing  Act  of  1920;  (11)  permit, 
subject  to  such  temu  and  conditions  as  he 
deems  necessary,  access  for  roads  across, 
through,  or  over  such  river  components:  and 
(ill)  permit  the  continued  use  of  Federal 
lands,  waters,  and  interests  therein  for  cus- 
tomary and  traditional  transportation  pur- 
poses and  those  required  under  existing  In- 
ternational treaties. 

(h)  Valid  Native  selections  or  nominations 
of  lands  within  the  Killlk  or  other  river  cor- 
ridors designated  as  wild,  scenic,  recrea- 
tional, or  for  study  by  this  title,  are  hereby 
recognized  and  shall  be  honored  and  con- 
veyed by  the  Secretary  in  accordance  with 
the  Alaska  Native  Claims  Settlement  Act. 
TITLE  IV— NATIONAL  FOREST  SYSTEM 

Sec.  401.  (a)  So  as  to  Include  entire  units 
of  local  topography  within  the  Tongass  and 
Chugach  National  Forests  In  Alaska,  there 
are  hereby  transferred  to  the  Tongass  Na- 
tional Forest  approximately  1.444.000  acres 
of  public  lands  in  three  units  adjacent  to 
the  present  boundary  generally  depicted  on 
a  map  entitled  "Potential  NFS  Additions  In 
Alaska,  dated  ".  There  are  hereby 

transferred  to  the  Chugach  National  Forest 
approximately  1,466,000  acres  of  public  lands 
in  two  units  adjacent  to  the  present  bound- 
ary generally  depicted  on  a  map  entitled 
••Potential  NFS  Additions  In  Alaska,  dated 
".  Both  maps  shall  be  on  file  In 
accordance  with  the  provisions  of  subsection 
2(c)  of  this  Act. 

(b)  There  are  hereby  transferred  to  the 
Chugach  National  Forest  some  900.000  acres 
of  public  lands  adjacent  to  the  present 
boundary   extending   northward   along   the 


Copper  River  as  depicted  on  a  map  entitled 
••Copper  River  Additions  to  the  Chugach  Na- 
tional Forest"  dated  ,  which  shall 
be  on  file  In  accordance  with  the  provisions 
of  subsection  2(c)  of  this  Act.  The  Secretary 
of  Agricultiu-e  shall  manage  the  Copper  River 
additions  and  adjacent  lands  in  the  Copper 
River  Delta  in  accordance  with  the  Forest  and 
Rangelands  Renewable  Resources  Planning 
Act  of  1974,  as  amended,  under  land  man- 
agement plans  which  provide  for  adequate 
protection  of  significant  wildlife  values  and 
utilization  of  other  resource  values  which  do 
not  substantially  interfere  with  such  wild- 
life values.  Sensitive  treatment  shall  be  given 
to  the  location  and  nature  of  any  surface 
transportation  facilities  found  necessary  In 
the  area  with  respect  to  wildlife,  scenic,  and 
primitive  values. 

TITLE  V— DESIGNATION  OF  WILDERNESS 
AREAS  AND  WILDERNESS  STXnJY  AREA 
PROVISIONS 

DKStCKATION  OT  WILDZXNXSS  AREAS 

Sec.  601.  (a)  In  accordance  with  subsection 
3(c)  of  the  Wilderness  Act  (78  Stat.  892), 
the  lands,  waters,  and  Interests  within  the 
boundaries  depicted  as  •'Proposed  Wilderness" 
on  the  maps  referred  to  in  this  section  are 
hereby  designated  as  wilderness,  with  the 
nomenclature  and  approximate  acreage  as 
indicated  below: 

NATIONAL  PABK  SYSTEM 

(1)  Olacler  Bay  Wilderness  of  approxi- 
mately 2.74  million  acres  as  generally  de- 
picted on  a  map  entitled  ••Olacler  Bay  Na- 
tional Park",  and  dated  January  1978. 

(2)  Katmal  Wilderness  to  approximately 
3.63  million  acres  as  generally  depicted  on  a 
map  entitled  '•Katmal  National  Park  and 
Preserve",  dated  January  1978. 

(3)  Denali  Wilderness  of  approximately 
4.44  million  acres  as  generally  depicted  on  a 
map  entitled  "Denali  National  Park  and  Pre- 
serve", dated  January  1978. 

(4)  Oates  of  the  Arctic  Wilderness  of  ap- 
proximately 8.00  mUllon  acres  as  generally 
depicted  on  a  map  entitled  "Oates  of  the 
Arctic  National  Park",  January  1978. 

(6)  Kenai  Fjords  Wilderness  of  approxi- 
mately 0.34  million  acres  as  generally  de- 
picted on  a  map  entitled  "Kenai  Fjords  Na- 
tional Park",  dated  January  1978. 

(6)  Lake  Clark  Wilderness  of  approxi- 
mately 2.60  million  acres  as  generally  de- 
picted on  a  map  entitled  "Lake  Clark  Na- 
tional Park  and  Preserve",  dated  January 
1978. 

(7)  Wrangell-Salnt  Ellas  Wilderness  of  ap- 
proximately 7.74  million  acres  as  generally 
depicted  on  a  map  entitled  "Wrangell-Salnt 
Ellas  National  Park  and  Preserve",  dated 
January  1978. 

Use  of  previously  existing  primitive  fish 
camp  sites  and  use  of  motorized  vehicles  in 
furtherance  of  local  commercial  fishing 
operations  shall  be  permitted  to  continue 
subject  to  such  reasonable  regulations  as  the 
Secretary  deems  desirable  to  maintain  the 
primitive  character,  water  quality,  and  fish 
and  wildlife  values  of  the  area. 

NATXONAI,  WILDUFB  RKTUCS  SYSTEM 

(1)  Kenai  Wilderness  of  approximately  1.3 
million  acres;  and 

(2)  Alaska  Marine  Resources  Wilderness  of 
approximately  2.47  million  acres. 

Aleutian  Islands  Wilderness,  1,300,000 
acres; 

Unlmak  Wilderness.  913,976  acres; 

Semldl  Wilderness,  251,860  acres. 

(b)  Lands  designated  as  wilderness  by  this 
section  shall  be  administered  by  the  Secretary 
in  accordance  with  the  provisions  of  the 
Wilderness  Act  and  as  herein  supplemented 
governing  areas  designated  by  that  Act  as 
wilderness  areas,  except  that  any  reference 
in  such  provisions  to  the  effective  date  of  the 
Wilderness  Act  shall  be  deemed  to  be  a  refer- 
ence to  the  effective  date  of  this  section,  and 
any  reference  to  the  Secretary  of  Agriculture 


shall  be  deemed  to  be  a  reference  to  the  Sec- 
retary. Nothing  In  this  section  shall  be  con- 
strued to  expand,  diminish,  or  modify  the 
provisions  of  the  Wilderness  Act  or  the  appli- 
cation or  Interpretation  of  such  provisions 
with  respect  to  lands  outside  of  Alaska. 

(c)  In  consideration  of  customary  means 
of  travel,  limited  transportation  facilities, 
and  the  extensive  areas  involved  in  Alaska, 
use  of  snow  machines,  motorboats,  or  aircraft 
landings,  where  such  use  has  become  estab- 
lished, shall  be  permitted  subject  to  wilder- 
ness management  plans  and  reasonable  re- 
strictions as  appropriate  or  subject  to  sub- 
sistence activities  in  accordance  with  the 
provisions  of  title  VI. 

(d)  The  Secretary  is  authorized  to  under- 
take directly  or  permit  fish  stocking,  en- 
hancement, rehabilitation  and  development 
activities  and  the  development  of  aquacul- 
ture  sites  within  the  wilderness  areas  des- 
ignated by  this  Act,  in  accordance  with  the 
provisions  of  section  602(b)  (3). 

(e)  In  accordance  with  the  principles  of 
sound  fisheries  management,  the  Secretary 
is  authorized  to  permit  commercial  fisheries 
activities  within  wilderness  areas  designated 
by  this  Act,  except  within  national  parks. 

WILOERNESS    STUDY     AND    ADMINISTRATION 

Sec.  602.  (a)  Within  seven  years  from  the 
effective  date  of  this  section,  the  Secretary 
shall  report  to  tbe  President,  in  accordance 
with  subsections  3(c)  and  3(d)  of  the  Wil- 
derness Act  (78  Stat.  890;  16  U.S.C.  1132  (e) 
and  (d)),  his  recommendations  as  to  the 
suitability  or  nonsuitablUty  of  any  area 
within  the  units  of  the  National  Park  Sys- 
tem and  National  Wildlife  Refuge  System, 
other  than  the  units  referred  to  In  section 
501  established  or  to  which  lands  are  added 
by  titles  n  and  in  of  this  Act,  for  preserva- 
tion as  wilderness,  and  any  designation  of 
any  such  areas  and  wilderness  shall  be  in  ac- 
cordance with  the  Wilderness  Act.  With  re- 
gard to  the  designation  of  wilderness  areas 
In  the  Tongass  and  Chugach  National  For- 
ests, the  Secretary  of  Agricultural  shall  rec- 
ommend to  the  President  and  the  President 
to  the  Congress,  no  later  than  January  30, 
1979.  areas  for  preservation  as  wilderness  that 
total  no  less  than  six  million  five  hundred 
thousand  acres. 

(b)  It  is  the  express  Intent  of  the  Congress 
that  the  appropriate  Secretary  make  diligent 
effort  to  complete  his  review  and  submit  rec- 
ommendations to  the  President  as  to  tbe 
suitability  or  nonsuitablUty  of  areas  for  pres- 
ervation as  wilderness  with  respect  to  the 
maximum  practicable  acreage  of  land  within 
the  period  of  time  referred  to  in  subsection 
(a)  of  this  section  giving  due  consideration 
to  the  mineral  assessment  provisions  of  this 
Act.  Pending  the  designation  by  the  Congress 
of  any  such  area  as  wilderness — 

( 1 )  such  measures  may  be  taken  as  the  ap- 
propriate Secretary  finds  are  necessary  for 
the  control  of  fire,  insects,  and  diseases,  sub- 
ject to  such  conditions  as  he  deems  desirable 
to  maintain  the  wilderness  character  of  tbe 
area; 

(2)  customary  patterns  of  travel,  including 
customary  use  of  aircraft,  motorboats,  and 
snowmobiles  where  such  use  has  already  be- 
come established,  shall  be  permitted  to  con- 
tinue in  areas  subject  to  wilderness  study, 
subject  only  to  such  reasonable  restrictions 
as  the  appropriate  Secretary  determines  are 
necessary  to  prevent  abuse,  waste,  or  damage 
to  terrain  and  to  protect  the  continued  vi- 
ability of  fish  and  wildlife  resources,  except— 

(A)  where  such  uses  were,  on  January  1, 
1977,  prohibited  by  law  or  regulation; 

(B)  that  use  of  snowmobiles  for  subsist- 
ence purposes  may  be  permitted  to  the  ex- 
tent authorized  by  title  VT;  and 

(C)  that  snowmobiles  may  not  be  used 
when  snow  cover  and  other  weather  condi- 
tions are  such  that  there  would  be  resulting 
damage  to  the  terrain; 

(3)  in  accordance  with  principles  of  sound 
fisheries  management,  the  appropriate  Sec- 
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retary  Is  authorized  to  permit  or  undertake 
directly  fish  stocking,  enhancement,  reha- 
bilitation and  development  activities  and  the 
development  of  aquaculture  sites  within 
areas  subject  to  review  for  suitability  or  non- 
suitability  as  wilderness,  as  he  determines  to 
be  necessary  and  desirable  to  restore,  aug- 
ment, or  sustain  native  fish  populations. 
Structures  for  any  such  aquaculture  site 
shall  consist  of  only  minimal  facilities  es- 
sential to  the  aquacultural  operations;  such 
facilities  shall  be  constructed  at  such  lo- 
cations and  in  such  manner  as  to  blend  into 
the  natural  character  of  the  su'ea.  In  con- 
structing such  structures  no  significant  al- 
teration to  the  natural  contours  of  the  ter- 
rain shall  be  permitted.  Reasonable  access 
Including  possible  motorized  access,  may  be 
permitted  for  necessary  access  in  conjunc- 
tion with  activities  undertaken  pursuant  to 
this  section.  In  addition,  such  reasonable  ac- 
cess may  be  provided  for  the  evaulation  of 
sites  needed  for  fisheries  enhancement,  re- 
habilitation and  development  and  for  the 
construction,  operation  and  maintenance  of 
projects  authorized  by  the  appropriate  Sec- 
retary; 

(4)  previously  existing  public  use  cabins 
within  areas  made  subject  to  wilderness 
study  by  this  Act,  may  be  permitted  to 
continue  and  may  be  maintained  or  re- 
placed subject  to  such  restrictions  as  the  ap- 
propriate Secretary  deems  necessary  to  pre- 
serve the  primitive  character  of  the  area; 

(5)  within  areas  made  subject  to  wilder- 
ness study  by  this  Act.  the  appropriate  Sec- 
retary is  authorized  to  construct  and  main- 
tain a  limited  number  of  new  cabins  and 
shelters  if  such  cabins  and  shelters  are  nec- 
essary for  the  protection  of  the  public 
health  and  safety,  for  the  protection  and 
preservation  of  the  primitive  character  of 
the  area,  or  as  may  be  necessary  to  meet 
requirements  for  the  administration  of  the 
area;  all  such  cabins  or  shelters  shall  be  con- 
structed of  materials  which  blend  and  are 
compatible  with  the  immediate  and  sur- 
rounding landscape; 

(6)  the  appropriate  Secretary  may  estab- 
lish a  reservation  system  and  charge  a  rea- 
sonable fee  for  the  use  and  occupancy  of 
wilderness  study  area  cabins  or  shelters  in 
areas  made  subject  to  wilderness  study; 

(7)  commercial  services  ro».y  hi?  performed 
within  the  areas  made  subject  to  wilderness 
study  by  this  Act  to  the  extent  necessary 
for  activities  which  are  proper  for  realizing 
the  recreational  or  other  purpose  for  the 
areas:  and 

(8)  exploration  for.  and  extraction  of  min- 
erals, including  oil  and  gas.  may  be  permit- 
ted in  accordance  with  title  IX  of  this  Act; 
and 

(9)  the  appropriate  Secretary  is  authorized 
to  develop,  on  not  more  than  1.000  acres 
within  each  unit,  facilities  needed  for  the 
administration  and  management  of  each 
unit  In  accordance  with  a  general  manage- 
ment plan  for  the  area  and  following  public 
notification. 

TITLE  VI— SUBSISTENCE;  FISH  AND 
WILDLIFE  MANAGEMENT 

FINDINGS 

Sec.  601.  The  Congress  finds  and  declares 
that— 

(1)  the  continuation  of  the  opportunity 
for  subsistence  uses  by  Natives  of  Alaska  on 
the  public  lands  and  on  their  Native  lands  Is 
essential  to  their  physical,  economic,  and 
cultural  existence; 

(2)  the  continuation  of  the  opportunity 
for  subsistence  uses  by  some  other  residents 
of  the  State  of  Alaska  on  the  public  lands  is 
essential  to  their  physical,  economic,  and 
traditional  existence; 

(3)  the  situation  In  Alaska  is  unique  in 
that,  in  most  cases,  no  practical  alternative 
means  are  available  to  replace  the  food  sup- 
plies and  other  Items  gathered  from  fish  and 
wildlife  which  supply  persons  dependent  on 
subsistence  uses; 
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(4)  continuation  of  tbe  opportimity  for 
subsistence  uses  of  resources  on  public  and 
other  lands  in  Alaska  Is  threatened  by  the 
Increasing  population  of  Alaska,  with  re- 
sultant pressure  on  subsistence  resources,  by 
sudden  decline  in  the  populations  of  some 
wildlife  species  which  are  crucial  subsistence 
resources,  by  Increased  accessibility  of  remote 
areas  containing  subsistence  resources,  and 
by  taking  of  fish  and  wildlife  in  a  manner 
inconsistent  with  recognized  principles  of 
fish  and  wildlife  management; 

(5)  in  order  to  fulfill  the  policies  and 
purposes  of  the  Alaska  Native  Claims  Settle- 
ment Act,  and  as  a  matter  of  equity,  it  is 
necessary  for  the  Congress  to  Invoke  Its  con- 
stitutional authority  over  Native  affairs  and 
over  management  of  the  public  lands  to  pro- 
tect and  provide  for  continued  subsistence 
uses  on  public  lands  by  Alaska  Natives  and 
other  Alaska  residents;  and 

(6)  the  national  Interest  In  the  proper 
regulation,  protection,  and  conservation  of 
fish  and  wildlife  on  the  public  lands  In  Alaska 
and  the  continuation  of  the  opportunity  for 
a  subsistence  way  of  life  by  the  Inhabitants 
of  Alaska  require  that  an  administrative 
structure  be  established  for  the  purpose  of 
enabling  people  who  have  personal  knowledge 
of  local  conditions  and  requirements  to  have 
a  meaningful  role  In  the  management  of  fish 
and  wildlife  and  of  subsistence  uses  on  the 
public  lands  In  Alaska. 

POLICY 

Sec.  602.  It  is  hereby  declared  to  be  the 
policy  of  Congress  that — 

(1)  management  policies  on  the  public 
lands  in  Alaska  are  to  cause  the  least  ad- 
verse Impact  possible  on  rural  people  who 
traditionally  and  consistently  depend  upon 
subsistence  uses  of  the  resources  of  such 
lands;  consistent  with  management  of  fish 
and  wildlife  in  accordance  with  recognized 
scientific  principles  and  the  purposes  for 
which  each  conservation  system  unit  Is  es- 
tablished, designated,  or  expanded  by  or  pur- 
suant to  this  Act,  the  purpose  of  this  title 
is  to  provide  the  opportunity  for  people  en- 
gaged in  a  genuinely  subsistence-oriented 
lifestyle  to  continue  to  do  so  If  they  desire 
and  to  allow  such  people  to  decide  for  them- 
selves their  own  degree  of  subsistence  de- 
pendency and  the  rate  at  which  accultura- 
tion or  adjustment  to  a  nonsubslstence  way 
of  life  may  take  place; 

(2)  nonwasteful  subsistence  use  of  wild- 
life and  other  renewable  resources  shall  be 
the  first  priority  consximptlve  use  of  all  such 
resources  on  the  public  lands  of  Alaska,  and 
where  It  Is  necessary  to  restrict  taking  In 
order  to  assure  the  continued  viability  of  a 
fish  or  wildlife  resource  or  the  continuation 
of  subsistence  uses  of  such  resource,  the 
taking  of  such  resource  for  nonwasteful 
subsistence  uses  shall  be  given  preference 
on  the  public  lands  over  recreational,  sport, 
or  other  consumptive  uses:    and 

(3)  except  as  otherwise  provided  by  this 
Act  or  other  Federal  :aws.  Federal  land  man- 
aging agencies,  in  managing  subsistence 
activities  on  the  public  lands  and  in  protect- 
ing the  continued  viability  of  all  wild  renew- 
able resources  In  Alaska,  shall  cooperate  with 
adjacent  landowners  and  land  managers. 
Including  Native  corporations,  appropriate 
State  and  Federal  agencies,  and  other 
nations. 

DEFINITION 

Sec.  603.  As  used  in  this  Act,  the  term 
"subsistence  uses"  means  the  noncommer- 
cial (except  as  provided  under  paragraph 
(2))  customary  and  traditional  utilization 
within  the  State  of  wild,  renewable  resources 
for— 

(1)  direct  personal  or  family  use  for  food, 
shelter,  fuel,  clothing,  tools,  or  transporta- 
tion; 

(2)  the  making  and  selling  of  handicraft 
articles  (Including  clothing),  but  only  out  of 


nonedlble  byproducts  of  fish  and  wUdUfe 
taken  for  such  personal  or  family  use;  or 

(3)  customary  trade,  barter,  or  sharing 
among  subsistence  users  for  personal  or 
family  use. 

STATE  RECUXATION 

Sec.  604.  Except  as  otherwise  provided  by 
this  Act  and  other  Federal  laws,  the  State 
may  regulate,  in  a  manner  consistent  with 
tbe  policies  set  forth  in  section  602.  tbe 
taking  of  fish  and  wildlife  on  public  lands 
for  subsistence  uses  by  developing  and  im- 
plementing a  subsistence  management  pro- 
gram which  meets  the  requirements  set 
forth  in  subsection  (b). 

(b)  The  subsistence  management  program 
of  the  State  shaU  include  at  least  the  fol- 
lowing elements: 

(1)  The  maintenance  of  the  natural  sta- 
bility and  continued  productivity  of  fish  and 
wildlife  populations  which  are  on  public 
lands  and  which  are  the  subject  of  sub- 
sistence uses. 

(2)  A  system  capable  of  regulating  and 
monitoring  subsistence  uses  and  other  con- 
sumptive uses  of  such  populations  to  ensure 
that  timely  and  appropriate  State  action  will 
be  taken  to  carry  out  the  purposes  and  poli- 
cies of  this  title. 

(3)  A  grievance  procedure  whereby  any  lo- 
cal council  or  regional  council,  required  to 
be  established  under  paragraph  (6),  which 
determines  that  the  State  is  not  in  com- 
pliance, in  whole  or  In  part,  with  the  SUte 
subsistence  management  program  can  obtain 
timely  review  of  such  determination  by,  and 
obtain  appropriate  relief  from,  the  State 
agency  referred  to  in  paragraph  (5)  (A)  or 
any  other  State  rulemaking  authority. 

(4)  The  establishment  of  not  less  than  five 
management  regions  which,  taken  together, 
shall  Include  all  public  lands  where  the 
State  Is  exercising  regulatory  authority  un- 
der this  title.  The  number  and  boundaries  of 
the  management  regions  shall  be  sufficient 
to  assure  that  regional  differences  in  sub- 
sistence uses  are  adequately  accommodated. 

(5)  State   laws   or   regulations   which — 

(A)  provide  for  the  regulation  by  a  pro- 
fessionally staffed  agency  of  the  taking  of 
fish  and  wildlife  populations  on  the  public 
lands  for  subsistence  uses,  provide  that  such 
agency  have  an  administrative  structure 
compatible  with  the  provisions  of  this  sec- 
tion, and  provide  for  an  agency  which  has 
adequate  enforcement  authority; 

(B)  provide  preference  for  nonwasteful 
subsistence  uses  by  local  residents  over  other 
consumptive  uses  of  fish  and  wildlife  popu- 
lations on  the  public  lands;   and 

(C)  provide,  whenever  It  is  necessary  to 
restrict  the  taking  of  such  populations  on 
public  lands  for  subsistence  uses  In  order  to 
protect  their  natural  stability  and  continued 
productivity,  or  to  continue  such  uses,  for 
the  establishment  of  appropriate  restrictions 
and  limitations  on.  and  preferences  for,  such 
uses  which  shall  be  based  on — 

(I)  customary  and  direct  dependence  upon 
the  populations  as  the  mainstay  of  liveli- 
hood. 

(II)  local  residency,  and 

(HI)  the  availability  of  alternative  re- 
sources. 

(6)  A  system  of  local  and  regional  fish  and 
wildlife  councils  within  each  management 
region  established  pursuant  to  paragraph 
(4).  Each  regional  council  shall  be  composed 
of  residents  of  the  region  concerned  and 
shall  have  the  following  functions: 

(A)  The  review,  development,  and  evalua- 
tion of  proposals  for  regulations,  policies, 
management  plans,  and  other  matters  relat- 
ing to  the  conservation  and  utilization  of 
fish  and  wildlife  within  such  region. 

(B)  The  provision  of  a  forum  for  the  ex- 
pression of  opinions  and  recommendations 
by  persons  interested  in  any  phase  of  fish 
and  wildlife  conservation  and  utilization. 

(C)  The  taking  of  appropriate  action  to 
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ensure  local  and  regional  participation  In 
the  decisionmaking  process  affecting  the 
taking  of  fish  and  wildlife  populations  on 
public  lands  within  the  region  for  subsis- 
tence uses. 

(D)  The  preparation  of  a  recommended 
subsistence  management  plan  for  such  re- 
gion which  shall  be  submitted  to  the  State 
agency  referred  to  In  paragraph  (5)  (A).  The 
plan  shall  be  updated  annually  and  shall 
contain — 

(I)  an  identification  of  current  and  an- 
ticipated subsistence  uses  of  fish  and  wild- 
life populations  within  the  region: 

(II)  an  evaluation  of  current  and  antici- 
pated subsistence  needs  for  fish  and  wild- 
life populations  within  the  region; 

(ill)  a  recommended  strategy  for  the  man- 
agement of  fish  and  wildlife  populations  to 
accommodate  such  subsistence  uses  and 
needs;  and 

(Iv)  recommendations  concerning  policies, 
standards,  guidelines,  and  regulations  neces- 
sary to  Implement  the  plan. 
The  local  councils  within  each  management 
region  shall  provide  advice  to,  and  shall 
assist,  the  regional  council  with  respect  to 
carrying  out  the  functions  set  forth  In  this 
paragraph. 

(7)  The  assignment  of  adequate  and  neces- 
sary qualified  staff  to  the  regional  councils 
and  the  timely  distribution  of  all  available 
relevant  technical  and  scientific  support 
data  to  the  local  councils  and  regional  coun- 
cils. 

(8)  A  requirement  that  the  State  agency 
referred  to  in  paragraph  (6)  (A)  or  any  other 
State  rulemalcing  authority  shall  be  guided 
by  the  advice  and  recommendations  of  the 
regional  councils  concerning  the  taking  of 
fish  and  wildlife  populations  on  public  lands 
within  their  respective  regions  for  subsis- 
tence uses  and  shall  implement  such  recom- 
mendations unless  the  agency  or  authority, 
after  a  public  hearing,  determines  that  any 
such  recommendation  is  not  supported  by 
substantial  evidence  presented  at  the  hear- 
ing, violates  recognized  scientific  principles 
of  fish  and  wildlife  conservation,  or  would 
be  detrimental  to  the  satisfaction  of  subsis- 
tence needs. 

nnVRCEMENT    DUTIES    OF    BKCRrTART     OT    THE 
XMTSRIOR 

Sec.  606.  (a)  The  Secretary  shall  monitor 
the  State  subsistence  management  program 
and  the  Implementation  of  such  program.  If 
the  Secretary,  after  notice  and  hearing,  de- 
termines that  the  program  or  Its  Implemen- 
tation Is  not  in  compliance  with  this  title, 
the  Secretary  shall  so  notify  the  State  and 
•ball  Indicate  changes  In  the  program  or  its 
Implementation  which  he  considers  neces- 
Mry  to  bring  the  State  into  compliance. 

(b)  If  a  local  council  or  regional  council 
required  to  be  established  under  section  604 
(b)  (6)  determines  that  the  State  is  not  In 
compliance,  in  whole  or  in  part,  with  the 
State  subsistence  management  program,  such 
council  shall  notify  the  Secretary  in  writing 
outlining  the  factual  basis  for  such  deter- 
mination and  detailing  efforts  which  have 
been  made  to  obtain  timely  relief  through 
the  grievance  procedure  referred  to  in  sec- 
tion 604 (b)(3).  If  the  Secretary  finds  that 
based  upon  the  representations  of  the  coun- 
cil there  is  cause  to  believe  that  the  State 
Is  not  in  compliance,  In  whole  or  In  part, 
with  the  State  program  and  that  such  coun- 
cil has  failed  to  obtain  timely  relief  through 
the  State  grievance  procedure,  he  shall  In- 
vestigate and  report  publicly  on  the  results 
of  his  investigation.  If  such  results  support 
the  contention  of  the  council,  the  Secretary 
•hall  so  notify  the  State  and  shall  indicate 
changes  In  Its  program  or  Its  Implementa- 
tion which  he  considers  necessary  to  bring 
the  State  Into  compliance. 

(c)  If  the  SUte  falls— 

(1)   to  implement  a  subsistence  manage- 
ment program  within  eighteen  months  after 


the  date  of  the  enactment  of  this  Act  or  by 
such  later  date  as  the  Secretary  deems 
reasonable;  or 

(2)  to  make,  after  a  reasonable  date,  the 
changes  in  the  subsistence  management  pro- 
gram or  Its  Implementation  as  indicated  by 
the  Secretary  under  subsection  (a)  or  (b): 
and  the  Secretary  determines  that  such 
failure  threatens  the  natural  stabUlty  and 
continued  productivity  of  the  fish  and  wild- 
life populations  on  public  lands  In  the  area 
concerned,  or  the  ability  of  subsistence- 
dependent  Alaska  residents  In  such  area  to 
satUfy  their  subsUtence  needs,  the  Secre- 
tary may  close  the  public  lands  In  such  area 
to  all  consumptive  uses  except  subsistence 
uses  by  local  residents.  The  Secretary  shall 
afford  the  State  an  opportunity  to  appeal 
such  closure.  Within  thirty  days  after  receipt 
of  notice  of  such  appeal,  the  Secretary  shall 
afford  the  State  a  public  hearing  and,  within 
thirty  days  after  such  hearing,  shall  make 
bis  final  decision  on  such  appeal.  Unless  the 
SecreUry  affirmatively  establishes  th»t  the 
State  Is  not  In  compliance  with  this  V*'* 
or  with  the  subsistence  management  rto- 
gram,  and  that  the  resulting  threat  deder- 
mlned  under  the  preceding  sentence  eilsts, 
the  Secretary  shall  revoke  the  clostire.  M  the 
Secretary  establishes  that  the  State  Is  ndt  in 
such  compliance,  and  that  such  resulting 
threat  does  exist,  he  may  continue  jthe 
closure.  In  whole  or  In  part,  until  the  state 
adopts  measures  complying  with  the  Secre- 
tary's determination,  or  until  such  threat  is 
otherwise  ameliorated.  ^-^ 

(d)(1)  Notwithstanding  any  other  pro- 
vision of  this  Act  or  other  law,  the  Secretary, 
after  consultation  with  the  State  and  ad- 
equate notice  and  public  hearing,  may  tem- 
porarily close  any  public  lands  (Including 
those  within  any  conservation  system  unit) , 
or  any  portion  thereof,  to  subsistence  uses 
If  necessary  for  reasons  of  public  safety,  ad- 
ministration, or  to  assure  the  natural 
stability  and  continued  productivity  of  one 
or  more  fish  or  wildlife  populations  on  such 
lands  which  are  subject  to  such  uses.  If  the 
Secretary  determines  that  an  emergency 
situation  exists  and  that  extraordinary 
measures  must  be  taken  for  public  safety  or 
to  assure  the  natural  stability  and  continued 
productivity  of  one  or  more  fish  and  wild- 
life populations  on  such  lands  which  are 
subject  to  such  uses,  the  Secretary  may 
Immediately  close  the  public  lands,  or  any 
portion  thereof,  to  subsistence  uses  and  shall 
publish  the  reasons  Justifying  the  closure 
In  the  Federal  Register.  Such  emergency 
closure  shall  be  effective  when  made,  shall 
not  extend  for  a  period  exceeding  sixty  days, 
and  may  not  subsequently  be  extended 
unless  the  Secretary  affirmatively  establishes, 
after  adequate  notice  and  public  hearing, 
that  such  closure  should  be  extended. 

(2)  If  after  notice  to  the  State  under  sub- 
section (a)  or  (b),  the  Secretary  determines 
that  extraordinary  measures  must  be  teken 
to  protect  public  welfare,  he  may  open  pub- 
lic lands,  or  any  portion  thereof,  to  subsist- 
ence uses  by  local  residenU  and  publish  the 
reasons  Justifying  such  action  In  the  Federal 
Register.  Such  emergency  action  shall  be 
effective  when  made,  but  shall  not  extend  for 
a  period  of  time  greater  than  sixty  days,  or 
until  such  time  as  the  threat  to  the  public 
welfare  which  necessitated  such  action  has 
been  resolved,  whichever  time  first  occurs. 

COOPEKATIVE    AR«AN0EMBNT8 

Sec.  606.  The  Secretary  may  enter  Into  co- 
operative agre«nients  or  otherwise  cooperate 
with  other  Federal  agencies,  the  State.  Native 
Corporations,  other  appropriate  persons  and 
organizations,  and,  acting  through  the  Sec- 
retary of  State,  other  nations  to  effectuate 
the  purposes  and  policies  of  this  title. 

SUBSISTENCE   AHD   LAm>   USE   DECISIONS 

Sec.  607.  In  determining  whether  to  with- 
draw, reserve,  lease,  or  otherwise  permit  the 


use,  occupancy,  or  disposition  of  public  lands 
under  any  provision  of  law  authorizing  such 
actions,  the  head  of  the  Federal  agency  hav- 
ing primary  Jurisdiction  over  snch  lands  or 
his  designee  shall  evaluate  the  effect  of  such 
use.  occupancy,  or  disposition  on  the  sub- 
sistence needs,  the  availability  of  other  lands 
for  the  purposes  sought  to  be  achieved,  and 
other  alternatives  which  would  reduce  or 
eliminate  the  use.  occupancy,  or  disposition 
of  public  lands  needed  for  subsistence  pur- 
poses. No  such  withdrawal,  reservation, 
lease,  permit,  or  other  use.  occupancy,  or  dis- 
position of  such  lands  which  would  signifi- 
cantly restrict  subsistence  uses  shall  be 
effected  until  the  head  of  such  Federal 
agency — 

(1)  gives  notice  to  the  State  agency  re- 
ferred to  m  section  604(b)  (5)  and  the  appro- 
priate local  councils  and  regional  councils 
required  to  be  established  under  section  604 
(b)  (6)  If  such  councils  have  been  estab- 
lished, 

(2)  gives  notice  of.  and  holds,  a  hearing  In 
the  vicinity  of  the  area  Involved,  and 

(3)  determines  that  (A)  such  a  significant 
restriction  of  subsistence  uses  Is  necessary, 
consistent  with  sound  management  prin- 
ciples for  the  utilization  of  the  public  lands. 
(B)  the  proposed  activity  will  involve  the 
minimal  amount  of  public  lands  necessary 
to  accomplish  the  purposes  of  such  use,  occu- 
pancy, or  other  disposition,  and  (C)  adequate 
steps  will  be  taken  to  minimize  adverse  Im- 
pacts upon  subsistence  uses  and  resources 
resulting  from  such  actions. 

access 
Sec.  608.  The  Secretary  shall  ensure  that 
persons  engage  in  traditional  or  customary 
subsistence  activities  shall  have  appropriate 
access  to  subsistence  resources  on  the  public 
lands. 

SNOWMOBILES  AND   MOTOBBOATS 

Sec.  609.  Notwithstanding  any  other  pro- 
vision of  this  Act  or  other  law,  the  Secretary 
shall  permit  on  the  public  lands  appropriate 
use  for  subsistence  purposes  of  snowmobiles, 
motorboats,  and  other  means  of  surface 
transportation  traditionally  employed  for 
such  purposes,  subject  to  such  regulations  as 
are  necessary  to  prevent  abuse,  waste,  or 
damage  to  fish  and  wildlife,  habitat,  or  other 
natural  values. 

■ESEARCH 

Sec.  610.  The  SecreUry.  acting  through  the 
United  States  Fish  and  Wildlife  Service  and 
In  cooperation  with  the  State  and  other  ap- 
propriate Federal  agencies,  shall  undertake 
research  on  fish  and  wildlife  and  subsistence 
activities  on  the  public  lands,  seek  daU 
from,  consult  with  and  utilize  the  special 
knowledge  of  subsistence  users;  and  make 
the  results  of  such  research  available  to  the 
State,  the  local  councils  and  regional  coun- 
cils required  to  be  established  under  wc- 
tlon  604(b)(6).  subsistence  users,  and  other 
appropriate  persons  and  organizations. 

PERIODIC  REPORTS 

Sec.  611.  Within  four  years  after  the  date 
of  the  enactment  of  this  Act.  and  within 
every  three-year  period  thereafter,  the  Sec- 
retary, in  consultation  with  the  Secretary  of 
Agriculture,  shall  prepare  and  submit  a  re- 
port to  the  President  of  the  Senate  and  the 
Speaker  of  the  House  of  Representatives  or 
the  Implementation  of  this  title.  The  report 
shall  Include — 

(1)  an  evaluation  of  the  results  of  the 
monitoring  undertaken  by  the  Secretary  as 
required  by  section  60S  (a) ; 

(2)  the  sUtus  of  fish  and  wildlife  popula- 
tions on  public  lands  that  are  subject  to  sub- 
sistence uses: 

(3)  a  description  of  the  nature  and  extent 
of  subsistence  uses  and  other  uses  of  fiah 
and  wildlife  on  the  public  lands; 

(4)  the  role  of  subsistence  uses  in  th« 
economy  and  culture  of  rural  Alaska; 
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(6)  comments  on  the  Secretary's  report  by 
the  State,  the  local  councils  and  regional 
councils  required  to  be  established  under  sec- 
tion 604(b)  (6) ,  and  other  appropriate  persons 
and  organizations; 

(6)  a  description  of  those  actions  taken, 
or  which  may  need  to  be  taken  In  the  future, 
to  permit  the  continuation  of  activities  re- 
lating to  subsistence  uses  on  the  public  lands; 
and 

(7)  such  other  recommendations  the  Sec- 
retary deems  appropriate. 

A  notice  of  the  report  shall  be  published  in 
the  Federal  Register  and  the  report  shall  be 
made  available  to  the  public. 

REGULATIONS 

Sec.  612.  The  Secretary  and  the  Secretary 
of  Agriculture  shall  each  prescribe  such  reg- 
ulations as  arc  necessary  and  appropriate  to 
carry  out  their  respective  responsibilities 
under  this  title. 

OTHER  LAWS 

Sec.  613.  Nothing  in  this  title  shall  be 
deemed  to  modify  or  repeal  the  provisions  of 
any  Federal  law  governing  the  conservation 
or  protection  of  fish  and  wildlife. 

LIMrrATIONS 

Sec  614.  (a)  Nothing  In  this  title  shall 
be  construed  as  granting  any  property  right 
in  any  fish  or  wildlife  or  other  resource  of 
the  public  lands  or  as  permitting  the  level  of 
subsistence  uses  of  fish  and  wildlife  on  such 
lands  to  be  significantly  expanded  beyond 
the  level  of  such  uses  occurring  during  the 
ten-year  period  before  January  1,  1978.  No 
privilege  which  may  be  granted  by  the  State 
to  any  Individual  with  respect  to  subsistence 
uses  under  the  State  subsistence  management 
program  may  be  assigned  to  tay  other  in- 
dividual. 

(b)  Nothing  in  this  title  shall  be  con- 
strued as  permitting  any  subsistence  use  of 
the  resources  of  any  portion  of  the  public 
lands  (whether  or  not  within  any  conserva- 
tion system  unit)  If  any  such  use  was  not 
permitted  on  the  date  of  the  enactment  of 
thU  Act  or  as  vesting  elsewhere  than  in  the 
Secretary  any  authority  to  manipulate  habi- 
tat on  any  portion  of  the  public  lands. 

REIMBURSEMENT   TO   THE   SrATE 

SEC.  615.  (a)  The  Secretary  may  reimburse 
the  State  wildlife  agency,  from  funds  appro- 
priated to  the  Department  of  the  Interior, 
for  reasonable  costs  relating  to  the  estab- 
lishment and  operation  of  the  local  councils 
and  regional  councils  required  to  be  estab- 
lished under  section  604(b)(6).  Such  reim- 
bursement may  not  exceed  60  per  centum 
of  such  costs  in  any  fiscal  year.  Such  costs 
mall  be  verified  in  a  statement  which  the 
Secretary  determines  to  be  adequate  and  ac- 
curate. Sums  paid  under  this  section  shall 
ee  In  addlUon  to  any  grants,  payments,  or 
other  sums  to  which  the  State  Is  entitled 
froin  appropriations  to  the  Department  of 
the  Interior.  The  Secretary  shall  ensure  that 
such  grants,  payments,  or  other  sums  are 
expended  in  a  manner  consistent  with  the. 
policies  set  forth  in  section  602. 

(b)  Total  payments  to  the  State  under 
this  section  shall  not  exceed  the  sum  of  $6  - 
000,000  In  any  one  fiscal  year. 

(c)  The  Secretary  shall  periodically  re- 
view the  financial  aspects  of  implementing 
the  Stole  program  and  shall  advise  the  Con- 
gress at  least  once  In  every  five  years  as  to 
Whether  or  not  the  maximum  amount  of 
payments  specified  In  subsection  (b)  is  ade- 
quate for  proper  Implementation  of  the  State 
program. 

TITLE  VII— COOPERATIVE  STUDY  AND 
PLANNING  COMMISSION 
Sec.  701.  (a)  There  is  hereby  estobllshed 
ine  Alaska  Cooperative  Study  and  Planning 
CommUslon  (hereinafter  referred  to  as  the 
Commission").  The  Commission  shall  con- 
sist of  the  directors  of  the  Bureau  of  Out- 
door Recreation,  National  Park  Service,  Fish 
M»d  Wildlife  Service.  Bureau  of  Land  Man- 
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agement,  and  the  Chief  of  the  Forest  Service, 
and  to  the  extent  that  the  State  of  Alaska 
shall  concur  In  accordance  with  subsection 
(d).  five  members  appointed  by  the  Gover- 
nor of  Alaska  (hereinafter  referred  to  as  the 
"Governor"),  together  with  three  public 
members,  appointed  by  the  Secretary  from 
recommendations  submitted  to  him  by  Na- 
tive Village  and  Regional  Corporations.  There 
shall  be  two  cochalrmen.  Including  one  as 
the  State  shall  prescribe  and  one  chosen  by 
lot  from  among  the  Federal  members,  who 
shall  serve  as  cochalrman  for  one  year:  there- 
alter  the  Federal  cochairmanship  shall  re- 
volve annually  in  the  order  listed  in  the  sec- 
ond sentence  of  this  subsection. 

(b)  Members  of  the  Commission  who  are 
Federal  employees  shall  receive  no  addition- 
al compensation  for  service  on  the  Commis- 
sion. Public  members  of  the  Commission 
shall  receive  the  dally  equivalent  of  the  an- 
nual rate  of  basic  pay  In  effect  for  grade  GS- 
15  of  the  General  Schedule  (as  contained  In 
title  5.  United  States  Code)  for  each  day 
during  which  they  are  engaged  in  the  per- 
formance of  duties  for  the  Commission. 
While  away  from  their  homes  or  regular 
places  of  business  in  the  performance  of 
services  for  the  Commission,  members  of  the 
Commission  shall  be  allowed  travel  expenses. 
Including  per  diem  in  lieu  of  subsistence,  in 
the  same  manner  as  persons  employed  inter- 
mittently in  the  Government  service  are  al- 
lowed expenses  under  section  5703(b)  of  title 
5  of  the  United  States  Code. 

(c)  The  Commission  shall  have  an  Execu- 
tive Director  who  shall  be  appointed  by  the 
Secretary  with  the  majority  consent  of  the 
Commission  and  who  shall  be  compensated 
at  a  rate  established  by  the  Secretary  but  not 
in  excess  of  that  provided  for  level  V  of 
the  Executive  Schedule  contained  In  title  5, 
United  States  Code.  The  Executive  Director 
shall  appoint  and  fix  the  compensation  of 
such  additional  staff  the  Commission  ap- 
proves. 

(d)  As  an  express  condition  to  participa- 
tion In  the  work  of  the  Commission,  the 
State  of  Alaska  shall  agree  to  contribute 
funds  equal  to  35  per  centum  of  the  Commis- 
sion's annual  operating  expenses,  including 
funds,  staff  and  property  as  may  be  found 
necessary  by  the  Commission  in  carrying 
out  its  functions.  The  Federal  agencies  to- 
gether shall  annually  contribute  funds  equal 
to  66  per  centum  of  the  Commission  s  an- 
nual operating  expenses.  Including  funds, 
staff  and  property  as  may  be  found  neces- 
sary by  the  Commission  In  carrying  out  Its 
functions. 

(e)  The  Commission  shall  meet  at  the  call 
of  the  cochalrmen.  but  not  less  than  once 
each  calendar  year.  In  addition,  the  Com- 
mission may.  for  the  purpose  of  carrying  out 
the  provisions  In  this  section,  hold  such 
hearings,  take  such  testimony,  receive  such 
evidence  and  print  or  otherwise  reproduce 
and  distribute  reports  concerning  so  much 
of  its  proceedings  as  the  Commission  deems 
advisable.  The  cochalrmen  shall  submit  a  re- 
port of  each  meeting  or  hearing,  together 
with  any  recommendations  the  Commission 
deems  appropriate,  to  the  Secretary,  the 
Governor  of  Alaska,  and  the  head  of  each 
Native  Regional  Corporation. 

(f)  The  Commission  shall  adopt  such  In- 
ternal rules  of  procedure  and  organization  as 
it  deems  necessary.  All  Commission  meetings 
shall  be  open  to  the  public  and  at  least  thirty 
days  prior  to  the  date  when  any  meeting  of 
the  Commission  is  to  take  place  the  cochair- 
men  shall  provide  public  notice  in  the  Fed- 
eral Register  and  In  newspapers  of  general 
circulation  In  various  areas  throughout 
Alaska;  and  shall  be  subject  to  the  provisions 
of  the  Federal  Advisory  Committee  Act. 

(g)  The  function  of  the  Commission  shall 
be  to  coordinate,  review,  or  conduct  studies 
and  advise  the  Secretary  and  the  Secretary  of 
Agriculture,  other  Federal  agencies,  the  State 
of  Alaska,  and  Native  Corporations  with  re- 


spect to  ongoing,  planned,  and  proposed  land 
and  resource  uses  In  Alaska.  Including  trans- 
portation planning,  land  use  designation, 
fish  and  wildlife  management,  tourism,  agri- 
culture development,  coastal  zone  manage- 
ment, and  such  other  matters  as  may  be 
submitted  for  advice  by  the  members. 

(h)  The  Commission  may,  with  the  con- 
currence of  the  members  having  administra- 
tive Jurisdiction  over  the  lands  and  waters 
and  fish  and  wildlife  resources  therein,  rec- 
ommend cooperative  planning  and  manage- 
ment of  lands  or  resources  where  the  actions 
by  one  member  materially  affect  the  man- 
agement of  lands  or  resources  by  another 
member  or  members.  Federal  members  of  the 
Commission  are  hereby  authorized  and  en- 
couraged to  enter  into  cooperative  agree- 
ments with  other  Federal  members  and  with 
State  and  Native  members  providing  for  mu- 
tual consultation,  review,  and  coordination 
of  resource  management  plans  and  programs 
within  such  zones. 

(1)  In  addition  to  Its  functions  as  set  forth 
above,  the  Commission  shall  study  and  inves- 
tigate ongoing  and  potential  uses  of  lands 
and  waters  within  the  areas  generally  de- 
pleted as  "Alaska  Peninsula  Study  Area", 
"Iliamna  Lake — Wood-Tlkchlk — Bristol  Bay 
Study  Area".  "Wrangell-Salnt  EUas  NaUonal 
Preserve  Study  Area",  and  "Tetlln  Study 
Area",  on  the  map  entitled  " 
numbered         .  and  dated  ,  which 

shall  be  on  file  and  available  in  the  same 
manner  as  the  maps  referred  to  in  section  2 
of  this  Act.  The  designated  areas  shall  be  ad- 
ministered by  the  agency  or  agencies  pres- 
ently managing  them,  unless  changed  by  the 
operation  of  this  Act.  The  managing  agency 
shall  exercise  a  high  degree  of  environmental 
concern  in  the  administration  of  these  lands 
pending  completion  of  the  study.  Within 
three  years  from  the  date  of  approval  of  this 
Act,  the  Commission  shall  prepare  and  adopt 
a  plan  for  the  management  of  resources 
within  each  of  the  study  areas  depicted  on 
the  foregoing  map.  Each  plan  shall  include 
the  proposed  classification  of  lands,  waters, 
and  resources  for  appropriate  uses,  and  any 
recommended  land  exchanges  which  might 
help  further  national.  State,  and  private  in- 
terests. Such  classification  shall  be  binding 
upon  the  landowner  or  the  agency  having  ad- 
ministrative Jurisdiction  over  the  land  only 
If  such  owner  or  agency  representative  agrees, 
within  the  limits  of  applicable  law  and  ap- 
propriations, to  be  bound  by  the  classifica- 
tion proposed  by  the  Commission:  Provided, 
That  In  the  absence  of  such  agreement  the 
land  owner  or  agency  representative  have  no 
vote  on  the  adoption  of  the  plan. 

TITLE  Vin— IMPLEMENTATION  OF  ALAS- 
KA NATIVE  CLAIMS  SETTLEMENT  ACT 
AND  ALASKA  STATEHOOD 

CONVEYANCE  OF  CORE  TOWNSHIP  LANDS  AND  OF 
NATIVE  RESERVES 

Sec  801  (a)  (1)  For  each  Village  Corpora- 
tion for  a  Native  Village  which,  by  the  date 
of  enactment  of  this  Act — 

(A)  had  been  deternUned  to  be  eligible 
under  the  Alaska  Native  Claims  Settlement 
Act  hereinafter  in  this  title  referred  to  as 
the  "Settlement  Act"  by  the  Secretary;  and 

(B)  such  eligibility  determination  Is  not 
the  subject  of  existing  litigation  in  a  Court 
of  competent  Jurisdiction;  and 

(C)  did  not  elect  pursuant  to  section  19(b) 
of  the  Settlement  Act  to  receive  fee  title  to 
a  former  Native  Reserve : 

subject  to  valid  existing  rights,  there  is  here- 
by conveyed  to  and  vested  in  each  Village 
Corporation  referred  to  in  the  paragraph  sec- 
tion all  of  the  right,  title,  and  interest  of  the 
United  States  In  and  to  the  surface  estote  In 
the  land  and  submerged  under  water  areas 
within  the  township  or  townships  in  which 
all  or  any  part  of  such  Village  Is  located. 

(2)  The  conveyance  under  paragri^h  (1) 
shall  not  include  such  lands  and  waters 
which  on  December  IS.  1971.  were — 
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(A)  appropriated  by  or  reserved  tor  defense 
purposes,  other  than  Naval  Petroleum  Re- 
serve No.  4  (now  National  Petroleum  Re- 
serve— Alaska),  or  that  are  within  the  Na- 
tional Park  System;  or 

(B)  appropriate  by  or  reserved  for  the  use 
and  benefit  of  a  Federal  Agency,  except  the 
reservation  for  a  National  Wildlife  Refuge 
or  a  National  Forest;  or 

(C)  embraced  In  a  disposal  entry,  Includ- 
ing but  not  limited  to  a  homestead,  trade 
and  manufacturing  site  or  mining  claim,  of 
record  with  the  Bureau  of  Land  Management 
and  not  relinquished  or  finally  rejected  as 
invalid  on  the  date  of  this  Act;  or 

(D)  within  two  miles  from  the  boundary 
of  any  home  rule  or  first  class  city  or  which 
are  within  six  miles  from  the  boundary  of 
Ketchikan,  as  those  boundaries  existed  on 
December  18,  1971,  except  as  provided  by  the 
Secretary's  regulations  at  43  CFR  2650.6(a); 
or 

(E)  reserved  to  or  validly  selected  by  the 
State  of  Alaska  (or  Territory,  as  appropriate) 
under  the  act  of  March  4,  1915  (38  Stat. 
1314),  as  amended,  the  act  of  January  21. 
1929  (45  Stat.  1091),  or  the  act  of  July  28, 
1956  (70  Stat.  709)  and  such  selections  or 
reservations  were  not  revoked,  relinquished, 
or  determined  invalid;  or 

(F)  submarged  lands  under  navigable  wa- 
ters conveyed  to  the  State  of  Alaska  by  the 
Alaska  Statehood  Act  of  1959  hereinafter  in 
this  title  referred  to  as  the  "Statehood  Act". 

(3)  No  conveyance  In  this  subsection  shall 
consist  of  more  than  69,120  acres,  or,  in  the 
case  of  a  Village  Corporation  for  a  Native  Vil- 
lage listed  in  section  16(a)  of  the  Settlement 
Act,  consist  of  lands  validly  selected  by  the 
State  of  Alaska  under  the  Statehood  Act  or 
exceed  23,040  acres  of  land.  Including  sub- 
merged lands. 

(4)  Where  two  or  more  Village  Corpora- 
tions are  entitled  to  the  same  land,  includ- 
ing submerged  lands,  by  virtue  of  the  same 
township  or  townships  embracing  all  or  part 
of  the  Native  Villages,  the  conveyance  made 
by  this  subsection  shall  not  be  effective  until 
an  arbitration  decision,  as  required  by  sec- 
tion 12(e)  of  the  Settlement  Act,  or  other 
binding  agreement  between  or  among  the 
Corporations  is  filed  with  the  Secretary  in 
accordance  with  regulations  promulgated 
by  the  Secretary.  Within  30  days  of  receipt  of 
such  decision  or  agreement  the  Secretary 
shall  publish  notice  of  such  decision  or 
agreement  in  the  Federal  Register.  Effective 
with  such  publication  in  the  Federal  Regis- 
ter, title  to  the  lands,  including  submerged 
lands,  conveyed  by  this  subsection  shall  vest 
In  each  Village  Corporation  as  specified  in 
the  decision  or  agreement. 

(5)  Lands  excluded  from  conveyance  by 
thia  subsection  may  thereafter  be  conveyed 
to  the  appropriate  Corporation  where  the 
Secretary  determines  such  lands  are  avail- 
able to  such  Corporation  under  the  Settle- 
ment Act;  provided  that  such  additional 
conveyance  does  not  exceed  the  entitlement 
of  that  Corporation. 

(6)  Except  where  such  lands.  Including 
submerged  lands,  are  within  Naval  Petro- 
leum Reserve  No.  4  or  a  unit  of  the  National 
Wildlife  Refuge  System,  as  a  result  of  a 
conveyance  of  the  surface  estate  to  a  Village 
Corporation  by  subsection  (a),  there  is 
hereby  conveyed  to  and  vested  in  each  Re- 
gional Corporation  all  of  the  right,  title  and 
interest  of  the  United  States  in  and  to  the 
subsurface  estate  to  which  the  Regional  Cor- 
poration would  have  been  entitled  to  pur- 
suant to  section  14(f)  of  the  Settlement  Act. 

(7)  All  conveyances  made  by  this  subsec- 
tion shall  be  subject  to  the  terms  and  con- 
dition* of  sections  (14)c,  14(f).  14(g),  16, 
ie(b).  17(b)(2).  and  23(c),  (d),  (g).  (J), 
(k).  and  (l)  of  the  Settlement  Act  as  If 
such  conveyances  had  otherwise  been  made 
under  the  Settlement  Act. 

(8)  Nothing  herein  shall  be  deemed  to 
vMt   any   new   rights   to   the   Corporation 


formed  for  the  Native  Village  of  Klukwan, 
which  Corporation  shall  receive  those  rights 
granted     to     It     by     Public     Law     94-204 

(     Stat.  ) .  as  amended  by  Public  Law 

94-456  (90  Stat.  1334). 

(b)  (1)  For  each  Village  Corporation  for  a 
Native  Village  which,  by  the  date  of  enact- 
ment of  this  Act : 

(A)  had  been  determined  to  be  eligible 
under  the  Settlement  Act  by  the  Secretary; 
and 

(B)  such  eligibility  determination  Is  not 
the  subject  of  existing  litigation  In  a  Court 
of  competent  Jurisdiction;  and 

(C)  which,  under  the  provisions  of  section 
19(b)  of  the  Settlement  Act,  elected  to  re- 
ceive fee  title  to  a  former  Native  Reserve, 
subject  to  valid  existing  rights,  there  is 
hereby  conveyed  to  and  vested  In  each  Village 
Corporation  in  this  paragraph  all  of  the 
right,  title,  and  Interest  of  the  United  States 
in  and  to  the  land,  including  submerged 
lands.  In  the  Reserve,  as  such  Reserve  existed 
as  of  the  date  of  enactment  of  the  Settle- 
ment Act,  in  which  the  Village  Is  located, 
except  those  lands  that  on  December  18, 
1971,  were  appropriated  by  or  reserved  for 
a  specific  Federal  Installation. 

(2)  Conveyances  made  by  this  subsection 
shall  be  subject  to  the  terms  and  conditions 
of  sections  14(c).  14(g),  17(b)(2),  22(c). 
22(d)  and  22 (J)  of  the  Settlement  Act  as  if 
such  conveyance  had  otherwise  been  made 
under  the  Settlement  Act. 

(3)  Nothing  herein  shall  be  deemed  to  vest 
any  new  rights  to  the  Corporation  formed 
for  the  Native  Village  of  Klukwan  which 
shall  receive  those  rights  granted  to  It  by 
Public  Law  94-204  (  Stat.  ) ,  as  amended 
by  Public  Law  94-466  (90  Stat.  1934). 

(c)(1)  As  soon  as  possible  after  the  date 
of  enactment  of  this  Act.  the  Secretary  shall 
issue  to  each  Native  corporation  referred  to 
in  subsections  (a)  and  (b)  Interim  convey- 
ances or  patents  to  the  estate  or  estates  con- 
veyed to  such  corporation  by  such  subsec- 
tions, but  title  shall  be  deemed  to  have  passed 
on  the  date  of  enactment  of  this  Act,  except 
where  subsection  (a)(4)  of  this  section  ap- 
plies, for  which  title  shall  be  deemed  to  have 
passed  on  the  date  of  the  publication  of  the 
decision  or  agreement  in  the  Federal  Reg- 
ister, notwithstanding  any  delay  In  the  issu- 
ance of  the  Interim  conveyances  or  patents. 

(2)  For  a  period  of  three  years,  but  in  no 
case  after  patent  has  issued,  from  the  date  of 
enactment  of  this  Act.  the  Secretary  may 
Identify  and  reserve  those  easements,  pursu- 
ant to  section  17(b)  of  the  Settlement  Act, 
he  determines  are  necessary  to  provide  access 
between  or  among  non-Native  owned  lands 
or  points  of  public  use,  such  as  airports  and 
docks,  within  the  lands  conveyed  by  subsec- 
tions (a)  and  (b)  and  such  access,  trans- 
portation, and  utility  easements  that  the 
Secretary  determines  necessary  between  pub- 
lic access  points  within  the  lands  conveyed 
by  subsections  (a)  and  (b)  and  publicly 
owned  lands  and  resources  located  outside  of 
such  lands.  The  Secretary  shall  not  reserve 
a  greater  number  of  easements  or  more  land 
for  a  particular  easement  or  easements  than 
Is  reasonably  and  actually  necessary. 

OTHER   CONVEYANCES   TO   NATIVE   CORPORATIONS 

Sec.  802.  (a)  In  addition  to  lands  con- 
veyed In  accordance  with  section  801.  there 
are  hereby  granted  to  each  Native  Corpora- 
tion formed  pursuant  to  the  Alaska  Native 
Claims  Settlement  Act  and  to  each  Native 
group  (as  defined  In  section  3(d)  of  such 
Act)  qualified  to  receive  land  under  such 
Act  all  those  other  lands  which  they  are 
entitled  to  receive  under  such  Act.  to  the 
extent  such  lands  have  been  selected  as  of 
the  date  of  enactment  of  this  Act. 

(b)  For  purposes  of  this  section,  all  those 

lands   specified    In   the   document   entitled 

",  which  sets  forth  the  selections 

of  each  Native  Corporation  or  group  and 

which  was  submitted  under  date  of 


to  the  House  Committee  on  Interior  and  In- 
sular Affairs,  shall  be  deemed  to  be  the  lands 
to  be  conveyed  to  such  corporations  to  the 
extent  of  entitlement. 

(c)  As  soon  as  possible  after  the  date  of 
enactment  of  this  Act,  the  Secretary  shall 
issue  Interim  conveyances  or  patents,  con- 
forming to  the  requirements  of  the  Alaska 
Native  Claims  Settlement  Act,  for  the  lands 
described  In  this  section.  As  to  any  such 
lands  for  which  Interim  conveyances  or 
patents  have  not  been  Issued  within  three 
years  after  the  date  of  enactment  of  this 
Act  any  Native  Corporation  or  group  may 
thereafter  apply  to  any  appropriate  Federal 
district  court  for  an  appropriate  order  con- 
firming the  conveyance  of  any  such  lands, 
free  and  clear  of  any  reservations  of  ease- 
ments, other  than  those  easements  required 
to  be  reserved  pursuant  to  section  14(g)  ^ 
and  section  17(b)  of  the  Alaska  Native 
Claims  Settlement  Act  or  pursuant  to  this 
Act. 

ADMINISTRATIVE    PROVISIONS 

SEC.  803.  (a)  In  identifying  and  reserving 
easements  required  pursuant  to  section  17 
(b)  of  the  Alaska  Native  Claims  Settlement 
Act,  to  be  reserved  on  lands  conveyed  to 
Village  and  Regional  Corporations,  the  Secre- 
tary shall  be  guided  by  the  following  prin- 
ciples: 

(1)  all  easements  shall  be  designed  so  as 
to  minimize  their  Impact  on  the  compact- 
ness and  Integrity  of  Native  lands;  and 

(2)  each  easement  shall  be  specifically 
located  and  limited  and  shall  include  only 
such  areas  as  are  essential  for  the  purpose 
or  purposes  for  which  the  easement  is 
reserved. 

(b)  In  every  case  where,  after  conveyances 
have  been  made  pursuant  to  this  Act  or  to 
the  Alaska  Natlvec-vClalms  Settlement  Act, 
the  Secretary  determines  an  easement  not 
reserved  at  the  time  of  conveyance  Is  re- 
quired for  any  lawful  purpose,  he  Is  author- 
ized to  acquire  such  easement  In  accordance 
with  any  applicable  provisions  of  law.  The 
acquisition  of  such  easements  shall  be 
deemed  a  public  purpose  for  which  the  Sec- 
retary may  exercise  his  exchange  authority 
pursuant  to  section  22(f)  of  the  Alaska  Na- 
tive Claims  Settlement  Act.  In  acquiring  any 
such  easement,  the  Secretary  shall  be  guided 
by  the  principles  set  forth  In  this  section. 

(c)  The  National  Environmental  Policy 
Act  of  1969  shall  not  be  construed  In  whole 
or  part  as  requiring  the  preparation  or  sub- 
mission of  an  environmental  impact  state- 
ment before  withdrawal  or  conveyance  of 
land  to  Natives  and  Native  Corporations,  or 
a  decision  to  reserve  or  not  to  reserve  any 
easements  thereon,  under  the  Settlement 
Act  or  this  Act. 

STATE  SILECTIONS  AND  CONVETANCES 

Sec.  804.  (a)  In  furtherance  and  con- 
firmation of  the  State  of  Alaska's  entitle- 
ment to  certain  national  forest  and  other 
public  lands  in  Alaska  for  community  de- 
velopment and  expansion  purposes,  section 
6(a)  of  the  Alaska  St»tehood  Act  is  amend- 
ed by  substituting  "thirty-five  years"  for 
"twenty-five  years". 

(b)  In  furtherance  and  confirmation  of 
the  State  of  Alaska's  entitlement  to  certain 
public  lands  in  Alaska,  section  6(b)  of  the 
Alaska  Statehood  Act  Is  amended  by  sub- 
stituting "thirty-five  years"  for  "twenty- 
five  years"  and,  as  to  future  State  land  selec- 
tions, by  repeal  of  the  second  proviso,  re- 
garding Presidential  approval  of  land  selec- 
tions north  and  west  of  the  line  described 
in  section  10  of  such  Act. 

(c)  (1)  In  full  and  final  settlement  of  any 
and  all  claims  by  the  State  of  Alaska  aris- 
ing under  the  Act  of  March  4.  1915  (38  Stat. 
1214).  including  claims  to  surveyed  lands 
which  were  within  Federal  reservations  or 
withdrawals  at  the  time  Alaska  became  » 
State,  the  State  Is  hereby  granted  seventy- 
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five  thousand  acres  which  It  Shall  be  entitled 
to  select  until  January  4,  1B94,  from  vacant, 
unappropriated,  and  unreserved  public  lands 
In  Alaska. 

(2)  Except  as  provided  herein,  such  selec- 
tions shall  be  made  In  conformance  with  the 
provisions  for  selections  under  section  6(b) 
of  the  Alaska  Statehood  Act.  Selections  made 
under  this  subsection  shall  be  in  units  of 
whole  sections  as  shown  on  the  official  sur- 
vey plata  of  the  Bureau  of  Land  Manage- 
ment. Including  protraction  diagrams,  un- 
less part  of  the  section  Is  unavailable  or  the 
land  is  otherwise  surveyed,  or  unless  the  Sec- 
retary waives  the  whole  section  requirement. 

(3)  Lands  selected  and  conveyed  to  the 
State  under  this  subsection  shall  be  subject 
to  the  provisions  of  section  6  (J)  and  (k)  of 
the  Alaska  Statehood  Act. 

(d)  (1)  All  tentative  approvals  of  the  State 
of  Alaska  land  selections  pursuant  to  the 
Alaska  Statehood  Act  are  hereby  ratified  and 
confirmed,  subject  only  to  valid  existing 
rights  and  Native  selection  rights  under  the 
Alaska  Native  Claims  Settlement  Act,  and 
the  United  States  hereby  confirms  that  all 
right,  title,  and  interest  of  the  United  States 
in  and  to  such  lands  is  deemed  to  have 
vested  in  the  State  of  Alaska  as  of  the  date 
of  tentative  approval;  except  that  this  sub- 
section shall  not  apply  to  tentative  approvals 
which,  prior  to  the  date  of  enactment  of  this 
Act,  have  been  relinquished  by  the  State,  or 
have  been  finally  revoked  by  the  United 
States  under  authority  other  than  authority 
under  section  11(a)(2),  12(a),  or  12(b)  of 
the  Alaska  Native  Claims  Settlement  Act. 

(2 )  Upon  approval  of  a  land  survey  by  the 
Secretary,  such  lands  shall  be  patented  to 
the  State  of  Alsaka. 

(3)  If  the  State  elects  to  receive  patent 
to  any  of  the  lands  which  are  the  subject 
of  this  subsection  on  the  basis  of  protraction 
surveys  in  lieu  of  field  surveys,  the  Secretary 
shall  Issue  patent  to  the  State  on  that  basis 
within  six  months  after  notice  of  such  elec- 
tion for  townships  having  no  adverse  claims 
on  the  public  land  records.  For  townships 
having  such  adverse  claims  of  record,  patent 
on  the  basis  protraction  surveys  shall  be  is- 
sued as  soon  as  practicable  after  such  elec- 
tion. The  State  shall  bear  the  burden  of  loss 
of  acreage  due  to  errors.  If  any,  in  any  such 
protraction  survey. 

(4)  Future  tentative  approvals  of  State 
land  selections,  when  issued,  shall  have  the 
same  force  and  effect  as  those  existing  tenta- 
tive approvals  which  are  confirmed  by  this 
subsection  and  shall  be  processed  for  patent 
by  the  same  administrative  procedures  as 
specified  In  paragraphs  (2)  and  (3)  of  this 
subsection. 

(e)  (1)  All  existing  valid  State  land  selec- 
tions made  pursuant  to  the  Alaska  State- 
hood Act  are  hereby  confirmed,  subject  only 
to  valid  existing  rlRhts  and  Native  selec- 
tion rights  under  the  Alaska  Native  Claims 
Settlement  Act. 

(2)  As  soon  as  practicable  after  the  date  of 
enactment  of  this  Act,  the  Secretary  shall 
Issue  tentative  approvals  to  such  State  selec- 
tions as  required  by  the  Alaska  Statehood 
Act  and  pursuant  to  subsection  (J)  of  this 
section.  The  sequence  of  issuance  of  such 
tentative  approvals  shall  be  on  the  basis  of 
priorities  determined  by  the  State.  All  right, 
title,  and  Interest  of  the  United  States  shall 
vest  In  the  State  of  Alaska  upon  Issuance  of 
such  tentative  approvals. 

(3)  Upon  approval  of  a  land  survey  by  the 
Secretary,  such  lands  shall  be  patented  to 
the  State  of  Alaska. 

(4)  If  the  State  elects  to  receive  patent  to 
any  of  the  lands  which  are  the  subject  of 
this  subsection  on  the  basis  of  protraction 
surveys  In  lieu  of  field  surveys,  the  Secretary 
shall  issue  patent  to  the  State  on  that  basis 
within  six  months  after  notice  of  such  elec- 
tion for  townships  having  no  adverse  claims 
on  the  public  land  records.  For  townships 
having  such  adverse  claims  of  record,  patent 


on  the  basis  of  protraction  sxirveys  shall  be 
issued  as  soon  as  practicable  after  such  elec- 
tion. The  State  shall  bear  the  burden  of  loss 
of  acreage  due  to  errors.  If  any.  In  any  such 
protraction  survey. 

(5)  Future  valid  State  land  selections  shall 
be  subject  only  to  valid  existing  rlghte  and 
Native  selection  rights  under  the  Alaska  Na- 
tive Claims  Settlement  Act. 

(f)  Subject  to  valid  existing  and  Native 
selection  rights  under  the  Alaska  Native 
Claims  Settlement  Act.  the  State,  at  ite  op- 
tion, may  file  future  selection  applications 
and  amendments  thereto,  pursuant  to  sec- 
tion 6  (a)  or  (b)  of  the  Alaska  Statehood  Act 
or  subsection  (c)  of  this  section,  for  lands 
which  are  not,  on  the  date  of  filing  of  such 
applications,  available  lands  within  the 
meaning  of  section  6  (a)  or  (b)  of  the  Alaska 
Statehood  Act.  Each  such  selection  applica- 
tion. If  otherwise  valid,  shall  become  an  ef- 
fective selection  without  further  action  by 
the  State  upon  the  date  the  lands  Included 
In  such  application  become  available  within 
the  meaning  of  such  section  6  (a)  or  (b) 
regardless  of  whether  such  date  occurs  before 
or  after  expiration  of  the  State's  land  selec- 
tion rights.  Selection  applications  heretofore 
filed  by  the  State  may  be  refiled  so  as  to  be- 
come subject  to  the  provisions  of  this  sub- 
section; except  that  no  such  refiling  shall 
prejudice  any  claim  of  validity  which  may 
be  asserted  regarding  the  original  filing  of 
such  application.  Nothing  contained  In  this 
subsection  shall  be  construed  to  prevent  the 
United  States  from  transferring  a  Federal 
reservation  or  appropriation  from  one  Fed- 
eral agency  to  another  Federal  agency  for 
the  use  and  benefit  of  the  Federal  Oovern- 
menit. 

(g)(1)  The  State  of  Alaska  may  select 
lands  exceeding  by  not  more  than  25  per 
centum  In  total  area  the  amount  of  State 
entitlement  which  has  not  been  patented 
or  tentatively  approved  under  each  grant  or 
confirmation  of  lands  contained  In  the  Alas- 
kan Statehood  Act  or  other  law.  If  Ito  selec- 
tions under  a  particular  grant  exceed  such 
remaining  entitlement,  the  State  shall  there- 
upon list  all  selections  for  that  grant  which 
have  not  been  tentatively  approved  in  de- 
sired priority  order  of  conveyance,  In  blocs 
no  larger  than  one  township  In  size;  except 
that  the  State  may  alter  such  priorities  prior 
to  receipt  of  tentative  approval.  Upon  receipt 
by  the  State  of  subsequent  tentative  approv- 
als, such  excess  selections  shall  be  reduced 
by  the  Secretary  pro  rata  by  rejecting  the 
lowest  prioritized  selection  blocs  necessary 
to  maintain  a  maximum  excess  selection  of 
25  per  centum  of  the  entitlement  which  has 
not  yet  been  tentatively  approved  or  pat- 
ented to  the  State  under  each  grant. 

(2)  The  State  of  Alaska  may,  by  written 
notification  to  the  Secretary,  relinquish  any 
selections  of  land  filed  under  the  Alaska 
Statehood  Act  or  subsection  (c)  of  this  sec- 
tion prior  to  receipt  by  the  State  of  tenta- 
tive approval,  except  that  lands  conveyed 
pursuant  to  subsection  (b)  of  this  section 
may  not  be  relinquished  pursuant  to  this 
paragraph. 

(3)  Section  6(g)  of  the  Alaska  Statehood 
Act  Is  amended  by  adding  at  the  end  thereof 
the  following  new  sentence:  "As  to  all  selec- 
tions made  by  the  State  after  January  1, 
1979.  pursuant  to  section  6(b)  of  this  Act, 
the  Secretary  of  the  Interior,  In  his  discre- 
tion, may  waive  the  minimum  tract  selec- 
tion size  where  he  determines  that  such  a 
reduced  selection  size  would  be  in  the  na- 
tional interest  and  would  result  In  a  better 
land  ownership  pattern.". 

(h)  In  furtherance  of  the  State's  entitle- 
ment to  lands  under  section  6(b)  of  the 
Alaska  Statehood  Act,  the  United  States 
hereby  conveys  to  the  State  of  Alaska  all 
right,  title,  and  interest  of  the  United  States 
In  and  to  all  vacant,  unappropriated,  and 
unreserved  lands,  including  lands  subject  to 
subsection  (m)  of  this  section,  which  lie 
within  those  townships  outside  the  bound- 


aries of  conservation  system  units  estab- 
lished, designated,  or  expanded  by  this  Act. 
which  are  specified  In  the  list  of  State  Selec- 
tion Interest  Lands  submitted  by  the  State 
of  Alaska  and  on  file  In  the  office  of  the 
Secretary  of  the  Interior,  and  as  depicted  on 
the  map  entitled  "  ",  dated 

1978. 

(l)(l)  Lands  Identified  In  subsection  (h) 
are  conveyed  to  the  State  subject  to  valid 
existing  rlghte  and  Native  selection  rlghte 
under  the  Alaska  Native  Claims  Settlement 
Act.  All  right,  title,  and  Interest  of  the  United 
States  m  and  to  such  lands  shall  vest  In  the 
State  of  Alaska  as  of  the  date  of  enact- 
ment of  this  Act.  subject  to  those  reserva- 
tions specified  In  subsection  (m)  of  this 
section. 

(2)  As  soon  as  practicable  after  the  date 
of  enactment  of  this  Act.  the  Secretary  shall 
issue  to  the  State  tentative  approvals  to 
such  lands  as  required  by  the  Alaska  State- 
hood Act  and  pursuant  to  subsection  (J)  of 
this  section.  The  sequence  of  Issuance  of 
such  tentative  approvals  shall  be  on  the  basis 
of  priorities  determined  by  the  State. 

(3)  Upon  approval  of  a  land  survey  by  the 
Secretary,  those  lands  Identified  In  subsec- 
tion (h)  shall  be  patented  to  the  State  of 
Alaska. 

(4)  If  the  State  elects  to  receive  patent  to 
any  of  the  lands  which  are  Identified  In  sub- 
section (h)  on  the  basis  of  protraction  sur- 
veys m  lieu  of  field  surveys,  the  Secretary 
shall  issue  patent  to  the  State  on  that  basis 
within  six  months  after  notice  of  such  elec- 
tion for  townships  having  no  adverse  claims 
on  the  public  land  records.  For  townships 
having  such  adverse  claims  of  record,  patent 
on  the  basis  of  protraction  surveys  shall  be 
Issued  as  soon  as  practicable  after  such  elec- 
tion. The  State  shall  bear  the  burden  of  loss 
of  acreage  due  to  errors.  If  any.  In  any  such 
protraction  survey. 

(J)  Nothing  contained  In  this  section  shall 
relieve  the  Secretary  of  the  duty  to  adjudi- 
cate confiicting  claims  regarding  the  lands 
specified  in  subsection  (h)  of  this  section,  or 
otherwise  selected  under  authority  of  the 
Alaska  Statehood  Act,  subsection  (c)  of  this 
section,  or  other  law,  prior  to  the  issuance  of 
tentative  approval. 

(k)  As  to  lands  outeide  the  boundaries  of 
a  conservation  system  unit,  the  following 
withdrawals,  classifications,  or  designations 
shall  not.  of  themselves,  remove  the  lands  in- 
volved from  the  status  of  vacant,  unappro- 
priated, and  unreserved  lands  for  the  pur- 
poses of  subsection  (h)  of  this  section  and 
future  State  selections  pursuant  to  the 
Alaska  Statehood  Act  or  subsection  (c)  of 
this  section : 

(11  Withdrawals  for  classification  pursu- 
ant to  section  17(d)  (11  of  the  Alaska  Native 
Claims  Settlement  Act;  except  that  in  ac- 
cordance with  the  Memorandum  of  Under- 
standing between  the  United  States  and  the 
State  of  Alaska  dated  September  2.  1972,  to 
the  extent  that  Public  Land  Orders  Num- 
bered 5160,  5151.  5181,  5182.  5184,  5190,  5194, 
and  5388  by  their  terms  continue  to  prohibit 
State  selections  of  certain  lands,  such  lands 
shall  remain  unavailable  for  future  State 
selection. 

(2)  Withdrawals  pursuant  to  section  11  of 
the  Alaska  Native  Claims  Settlement  Act. 
which  are  not  finally  conveyed  pursuant  to 
section  12.  14,  or  19  of  such  Act. 

(3)  Classifications  pursuant  to  the  Clas- 
sification and  Multiple  Use  Act  (78  Stat. 
987). 

(4)  Classifications  or  designations  pursu- 
ant to  the  Federal  Land  Policy  and  Manage- 
ment Act  (90  Stat.  2743) . 

(1)  (1)  Notwithstanding  any  other  provi- 
sion of  law,  on  lands  selected  by.  or  granted 
or  conveved  to,  the  State  of  Alaska  under 
section  6  of  the  Alaska  Statehood  Act  or 
this  Act,  but  not  yet  tentatively  approved 
to  the  State,  the  Secretary  Is  authorized  to 
make  contracte  and  grant  leases,  licenses, 
permiU,   rights-of-way.   or  esaemente,   and 
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any  tentative  approval  or  patent  shall  be 
subject  to  such  contract,  lease,  license,  per- 
mit, right-of-way,  or  easement;  except  that 
(A)  the  authority  granted  the  Secretary  by 
this  subsection  is  that  authority  the  Secre- 
tary otherwise  would  have  had  under  exist- 
ing laws  and  regulations  had  the  lands  not 
been  selected  by  the  State,  and  (B)  the  State 
has  concurred  prior  to  such  action  by  the 
Secretary. 

(2)  On  and  after  the  date  of  enactment  of 
this  Act,  90  per  centum  of  any  and  all  pro- 
ceeds derived  from  contracts,  leases,  licenses, 
permits,  right-of-way,  or  easements  or  from 
trespasses  originating  after  the  date  of  selec- 
tion by  the  State  shall  be  held  by  the  Secre- 
tary until  such  lands  have  been  tentatively 
approved  to  the  State.  As  such  lands  are 
tentatively  approved,  the  Secretary  shall  pay 
to  the  State  from  such  account  the  proceeds 
allocable  to  such  lands  which  are  derived 
from  contracts,  leases,  licenses,  permits, 
rights-of-way,  easements,  or  trespasses.  The 
proceeds  derived  from  contracts,  leases,  licen- 
ses, permits,  rights-of-way,  easements,  or 
trespasses  and  deposited  to  the  account  per- 
taining to  lands  selected  by  the  State  but 
not  tentatively  approved  due  to  rejection  or 
relinguishment  shall  be  paid  as  would  have 
been  required  by  law  were  It  not  for  the  pro- 
visions of  this  Act.  In  the  event  that  the 
tentative  approval  does  not  cover  all  of  the 
land  embraced  within  any  contract,  lease, 
license,  permit,  right-of-way,  easement,  or 
trespass,  the  State  shall  only  be  entitled  to 
the  proportionate  amount  of  the  proceeds 
derived  from  such  contract,  lease,  license, 
permit,  right-of-way  or  easement,  which  re- 
sults from  multiplying  the  total  of  such  pro- 
ceeds by  a  fraction  in  which  the  numerator  Is 
the  acreage  of  such  contract,  lease,  license, 
permit,  right-of-way,  or  easement  which  is 
Included  in  the  tentative  approval  and  the 
denominator  is  the  total  acreage  contained 
in  such  contract,  lease,  license,  permit, 
right-of-way,  or  easement;  In  the  case  of 
trespass,  the  State  shall  be  entitled  to  the 
proportionate  share  of  the  proceeds  In  rela- 
tion to  the  damages  occurring  on  the  respec- 
tive lands. 

(3)  Nothing  In  this  subsection  shall  relieve 
the  State  or  the  United  States  of  any  oblig- 
ations under  section  9  of  the  Aletska  Native 
Claims  Settlement  Act  or  the  fourth  sen- 
tence of  section  6(h)  of  the  Alaslca  State- 
hood Act. 

(m)  (1)  All  conveyances  to  the  State  under 
section  6  of  the  Alaska,  Statehood  Act.  this 
Act,  or  any  other  law;  shall  be  subject  to 
valid  existing  rights,  to  Native  selection 
rights  under  the  Alaska  Native  Claims  Set- 
tlement Act,  and  to  any  right-of-way  or  ease- 
ment reserved  for  or  appropriated  by  the 
United  States. 

(2)  Where  prior  to  a  conveyance  to  the 
State,  a  right-of-way  or  easement  has  been 
reserved  for  or  appropriated  by  the  United 
States  or  a  contract,  lease,  license,  permit, 
right-of-way,  or  easement  has  been  Issued 
for  the  lands,  the  conveyance  shall  contain 
provisions  making  it  subject  to  the  right-of- 
way  or  easement  reserved  or  appropriated 
and  to  the  contract,  lease,  license,  permit, 
right-of-way,  or  easement  Issued  or  granted, 
and  also  subject  to  the  right  of  the  United 
States,  contractee,  leasee,  licensee,  permittee, 
or  grantee  to  the  complete  enjoyment  of  all 
rights,  privileges,  and  benefits  previously 
granted,  issued,  reserved,  or  appropriated. 
Upon  Issuance  of  tentative  approval,  the 
State  shall  succeed  and  become  entitled  to 
any  and  all  Interests  of  the  United  States  as 
contractor,  lessor,  licensor,  permitter,  or 
grantor,  in  any  such  contracts,  leases, 
licenses,  permits,  rights-of-way,  or  ease- 
ments, except  those  reserved  to  the  United 
States  In  the  tentative  approval. 

(3)  The  administration  of  rights-of-way  or 
easements  reserved  to  the  United  States  in 
the  tentative  approval  shall  be  In  the  United 
States,  Including  the  right  to  grant  an  In- 


terest In  such  right-of-way  or  easement  in 
whole  or  In  part. 

(4)  Where  the  lands  tentatively  approved 
do  not  Include  all  of  the  land  Involved  with 
any  contract,  lease,  license,  permit,  right-of- 
way,  or  easement  Issued  or  granted,  the  ad- 
ministration of  such  contract,  lease,  license, 
permit,  right-of-way,  or  easement  shall  re- 
main m  the  United  States,  unless  the  agency 
responsible  for  administration  waives  such 
administration. 

(5)  Nothing  herein  shall  relieve  the  State 
or  the  United  States  of  any  obligations  under 
section  9  of  the  Alaska  Native  Claims  Settle- 
ment Act,  or  the  fourth  sentence  of  section 
6(h)  of  the  Alaska  Statehood  Act. 

(n)  Any  extensions  of  time  periods  granted 
to  the  State  pursuant  to  section  17(d)  (2)  (E) 
of  the  Alaska  Native  Claims  Settlement  Act 
are  hereby  extinguished,  and  the  time  periods 
specified  in  subsections  (a),  (b)  and  (c)  of 
this  section  shall  hereafter  be  applicable  to 
State  selections. 

(0)  Nothing  in  this  section  shall  alter  the 
rights  or  obligations  of  any  party  with  regard 
to  section  12  of  the  Act  of  January  2,  1976 
(Public  Law  94-204) ,  sections  4  and  S  of  the 
Act  of  October  4,  1976  (Public  Law  94-456), 
or  section  3  of  the  Act  of  November  15,  1977 
(Public  Law  95-178).  Nothing  in  thU  title 
shall  prejudice  a  claim  of  validity  or  Inva- 
lidity regarding  any  third-party  interest  cre- 
ated by  the  State  of  Alaska  prior  to  Decem- 
ber 18,  1971,  under  authority  of  section  6(g) 
of  the  Alaska  Statehood  Act  or  otherwise. 

(p)(l)  Notwithstanding  any  other  provi- 
sion of  law,  any  land  withdrawn  pursuant  to 
section  17(d)  (I)  of  the  Alaska  Native  Claims 
Settlement  Act  and  within  the  boundaries  of 
any  conservation  system  unit  shall  be  added 
to  such  unit  and  administered  accordingly 
unless,  before,  on,  or  after  the  date  of  the 
enactment  of  this  Act,  such  land  has  been 
validly  selected  by  and  conveyed  to  a  Native 
Corporation. 

(2)  Until  conveyed,  all  Federal  lands 
within  the  boundaries  of  a  conservation  sys- 
tem unit  shall  be  administered  in  accordance 
with  the  laws  applicable  to  such  unit. 

ALASKA     NATIVE     LAND     BANK 

Sec.  805.  (a)  In  order  to  enhance  the 
quantity  and  quality  of  Alaska's  renewable 
resources,  there  is  hereby  established  the 
Alaska  Native  Land  Bank  Program.  All  Na- 
tive Corporations  are  hereby  authorized  to 
enter  into  a  written  agreement  with  an  ap- 
propriate State  agency  designated  by  the 
Governor  of  Alaska  as  the  agent  to  administer 
such  Program  or  with  the  Secretary  of  the 
Interior  or  his  designee  If  the  State  declines 
to  participate  In  such  Program.  Such  agree- 
ment shall  provide  that  up  to  90  percent  of 
the  undeveloped  and  unimproved  land  hold- 
ings of  any  Native  Corporation,  as  specified 
by  such  Corporation,  shall  be  subject  to  the 
provisions  of  subsection  (b).  Tn  any  case  in 
which  the  surface  and  subsurface  estates  In 
any  lands  are  held  by  different  Native  Cor- 
porations, no  agreement  affecting  such  lands 
shall  be  effective  unless  all  such.  Corpora- 
tions enter  Into  such  agreements. 

(b)  Each  agreement  referred  to  In  subsec- 
tion (a)  shall  have  an  initial  term  of  not 
less  than  ten  years,  with  provision  for  re- 
newal for  additional  periods  of  not  less  than 
five  years.  Such  agreement  shall  provide  that 
during  Its  term — 

(1)  the  landowner  or  landowners  shall 
not  alienate,  transfer,  assign,  mortgage,  or 
pledge  the  lands  subject  to  the  agreement 
and  shall  not  permit  development  or  im- 
provements on  such  lands: 

(2)  the  renewable  resources  of  such  lands 
shall  be  available  only  for  subsistence  uses 
or  such  other  uses  as  are  not  detrimental  to 
subsistence  uses; 

(3)  If  the  surface  landowner  so  consents, 
such  lands  may  be  made  available  for  local 
recreational  use;  and 

(4)  all  or  part  of  the  lands  subject  to  the 
agreement  may  be  withdrawn  from  the  Alas- 


ka Native  Land  Bank  Program  after  the 
landowner  or  landowners — 

(A)  submit  written  notice  thereof  to  the 
State  agency  referred  to  in  subsection  (a)  or 
the  Secretary  if  the  State  has  declined  to 
participate  in  such  Program,  and 

(B)  pay  all  State  and  local  property  taxes 
and  assessments  which  would  have  been  in- 
curred except  for  the  agreement,  together 
with  Interest  on  such  taxes  and  assessments 
in  an  amount  to  be  determined  at  the  highest 
rate  of  Interest  charged  with  respect  to  delin- 
quent property  taxes  by  the  State  or  local 
taxing  agency. 

Such  agreement  shall  contain  such  addi- 
tional terms,  which  are  consistent  with  the 
provisions  of  this  section,  as  seem  desirable 
to  the  parties  entering  Into  the  agreement. 

(c)  Each  agreement  entered  into  under 
this  section  shall  constitute  a  restriction 
against  alienation  Imposed  by  the  United 
States  upon  the  land  subject  to  the  agree- 
ment; so  long  as  the  parties  to  the  agree- 
ment are  in  full  compliance  with  the  agree- 
ment, lands  subject  to  such  agreement  shall 
not  be  subject  to  any  of  the  following — 

(1)  adverse  possession, 

(2)  taxation  by  the  United  States,  any 
State,  or  any  political  subdivision  of  a  State, 
and 

(3)  any  action  at  law  or  equity  to  recover 
sums  owed  or  penalties  incurred  by  any 
Native  Corporation  or  any  officer,  director, 
or  stockholder  of  any  such  Corporation. 
Except  as  provided  in  the  preceding  sen- 
tence, nothing  In  this  section  shall  be  con- 
strued as  affecting  the  civil  or  criminal  Jur- 
isdiction of  the  State  of  Alaska. 

(d)  The  provisions  of  section  21(e)  of  the 
Alaska  Native  Claims  Settlement  Act  shall 
apply  to  all  lands  which  are  subject  to  an 
agreement  under  this  section  so  long  as  the 
parties  to  the  agreement  are  in  compliance 
with  the  agreement. 

PROTECTION  or  NATIVE  LANDS  IN  CONTINGENCT 
AREAS   UNDER   TIMBER    SALES 

Sec.  806.  Section  15  of  the  Alaska  Native 
Claims  Settlement  Act  is  amended  by  In- 
serting "(a)"  after  "Sec.  15."  and  by  adding 
at  the  end  of  such  section  the  following  new 
subsection : 

"(b)  No  land  conveyed  to  a  Native  Cor- 
poration pursuant  to  this  Act  or  by  opera- 
tion of  title  VIII  of  the  Alaska  National 
Interest  Lands  Conservation  Act  which  Is 
within  a  contingency  area  designated  In  a 
timber  sale  contract  let  by  the  United  States 
shall  thereafter  be  subject  to  such  contract 
or  to  entry  or  timbering  by  the  contractor. 
Until  a  Native  Corporation  has  received  con- 
veyances to  all  of  the  land  to  which  it  is 
entitled  to  receive  under  this  Act.  no  land 
In  such  a  contingency  area  that  has  been 
withdrawn  for  selection  by  such  Corporation 
under  this  Act  shall  be  entered  by  the  timber 
contractor  and  no  timber  shall  be  cut  there- 
on, except  by  agreement  with  such  Corpora- 
tion. For  purposes  of  this  subsection,  the 
term  "contingency  area'  means  any  area  spec- 
ified In  a  timber  sale  contract  as  an  area  from 
which  the  timber  contractor  may  harvest 
timber  If  the  volume  of  timber  specified  tn 
the  contract  cannot  be  obtained  from  one 
or  more  areas  definitely  designated  for  tim- 
bering In  the  contract.". 

USE    OF   PROTRACTION    ST7RVETS 

Sec.  807.  With  the  agreement  of  the  party 
to  whom  a  patent  is  to  be  Issued  under  this 
title,  the  Alaska  Native  Claims  Settlement 
Act.  or  the  Alaska  Statehood  Act.  the  Secre- 
tary may  base  such  patent  on  protraction 
surveys  in  lieu  of  field  surveys. 

ACTION  TO  enforce;  jurisdiction 

Sec  808.  For  a  period  of  three  years  after 
the  date  of  enactment  of  this  Act,  any  ap- 
propriate Federal  district  court  shall  have 
Jurisdiction  to  hear,  consider,  and  decide 
any  action  brought  by  the  State  or  by  a 
Native  Corporation  to  enforce  the  provisions 
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of  this  title  and  to  award  appropriate  at- 
torney and  witness  fees  and  other  costs  of 
the  litigation  to  the  prevailing  party,  except 
that  determinations  under  sections  802  and 
803(b)  of  this  title  shall  be  subject  to  review 
only  In  an  action  brought  by  an  aggrieved 
Native  Corporation. 

TECHNICAL   AMENDMENTS   TO   PUBLIC   LAW 
»4-204 

Sec.  809.  Section  15(a)  of  the  Act  of  Janu- 
ary 2,  1976  (Public  Law  94-204,  89  Stat.  1154- 
1155),  Is  amended — 

(1)  by  striking  out  the  description  begin- 
ning with  "Township  36  south,  range  52 
west;"  and  all  that  follows  through  "Town- 
ship 41  south,  range  53  west,  sections  1,  2, 
11,  12.  13  S.M.,  Alaska,  notwithstanding;" 
and  Inserting  In  lieu  thereof  the  following: 

"Township  36  south,  range  62  west,  all: 

"Township  37  south,  range  51  west,  all; 

"Township  37  south,  range  52  west,  all; 

"Township  37  south,  range  53  vrest,  sec- 
tions 1  through  4,  9  through  16,  21  through 
24,  and  the  north  half  of  sections  25  through 
28; 

"Township  38  south,  range  51  west,  sec- 
tions 1  through  6,  9,  10,  12,  13,  18,  24,  and  35; 

"Township  38  south,  range  S3  west,  sec- 
tions 1,  12,  13,  24,  25,  and  36; 

"Township  39  south,  range  51  west,  sec- 
tions 1.  6,  7,  16  through  21,  28  through  33, 
and  36; 

'Township  39  south,  range  62  west,  sec- 
tions 1,  2,  11  through  15,  and  22  through  24; 

"Township  39  south,  range  53  west,  sec- 
tions 33  through  36,  and  the  south  half  of 
section  26; 

"Township  40  south,  range  61  west,  sec- 
tions 2  and  6; 

"Township  40  south,  range  52  west,  sec- 
tions 6  through  10,  15  through  21,  and  27 
through  36; 

"Township  40  south  range  53  west,  sec- 
Uons  1  through  19,  21  through  28,  and  34 
through  36; 

"Township  40  south,  range  64  west,  sec 
tlon  1  through  34; 

"Township  41  south,  range  52  west,  sec- 
tions 7,  8,  9,  16,  17,  and  18; 

"Township  41  south,  range  53  west,  sec- 
tions 1,  4,  5, 8,  9, 11, 12,  and  16; 

"Township  41  south,  range  54  west,  sec- 
tion 6,  S.M.,  Alaska;";  and 

(2)  by  striking  out  "The"  In  the  undesig- 
nated paragraph  immediately  following  such 
description  and  Inserting  In  lieu  thereof 
"Notwithstanding  the". 

■HTLE  IX— MINERAL  STUDY.  EXPLORA- 
■nON.  AND  EXTRACTION  IN  CONSERVA- 
■nON  SYSTEM  UNITS 

GSmiRAL    GEOLOGIC    INVESTIGATIONS    AND    MIN- 
ERAL   ASSESSMENT    PROGRAMS    IN    ALASKA 

Sec.  901.  (a)  Nothing  In  this  Act,  the  Wil- 
derness Act,  or  any  other  provision  of  law 
shall  be  construed  to  prevent  the  Secretary 
from  carrying  out  mineral  assessment  pro- 
grams and  general  geologic  investigatory 
programs  In  the  State  of  Alaska.  In  the  case 
of  areas  within  units  of  a  conservation  sys- 
tem In  Alaska,  such  programs  shall  be  car- 
ried out  only  In  accordance  with  guidelines 
which  shall  be  promulgated  by  the  appro- 
priate Secretary.  Such  guidelines  shall  Insure 
that  the  activities  carried  out  pursuant  to 
such  programs  In  such  areas  are  carried  out 
In  a  manner  which  is  environmentally  sound 
and  consistent  with  the  purposes  for  which 
such  areas  are  established  as  units  of  a  con- 
servations system.  Such  guidelines  shall  in- 
sure that  such  activities  are  the  minimum 
necessary  for  carrying  out  such  programs  and 
do  not  result  in  any  lasting  environmental 
impact  which  appreciably  alters  the  natural 
character  of  the  land. 

MINCRAL  EXPLORATION  AND  EXTRACTION  PRO- 
GRAMS FOR  CONSERVATION  ST8TKM  T7NITS  IN 
ALASKA 

Sec  902.  In  all  areas,  established,  enlarged, 
or  added  to  by  this  Act  except  national  parks 


or  monuments,  designated  wilderness  areas, 
and  additions  to  the  Wild  and  Scenic  Rivers 
System,  the  Secretary  shall  study,  or  grant 
permits  for  study  or  both  to  determine  the 
liquid  and  gaseous  hydrocarbon,  and  other 
mineral  potential  of  the  areas  under  his  Jur- 
isdiction and  to  determine  whether  further 
exploration  and  extraction  activities  may  be 
reasonably  conducted  In  the  areas  In  a  man- 
ner consistent  with  the  purposes  for  which 
each  area  was  established.  The  Secretary  In 
Issuing  study  or  subsequent  exploration  per- 
mits shall  do  so  for  established  or  negotiated 
tracts  or  areas  of  a  resonable  size  to  lessen 
impact  on  the  conservation  system  unit  as 
well  as  provide  a  reasonable  opportunity  for 
Interested  parties. 

The  Secretary  shall  authorize  mapping  of 
the  surface  or  subsurface  (or  both)  by  aerial, 
mechanical,  physical,  or  other  reasonable 
.techniques,  physical  entry  and  examination, 
geophysical  activities,  and  other  methods  of 
evaluation.  If  any  surface  feature  In  any 
such  area  Is  altered  substantially  as  a  result 
of  any  such  activity,  the  same  shall  be  re- 
stored substantially  to  its  original  condition, 
promptly  after  conclusion  of  such  study,  by 
the  person  Involved  therewith. 

PERMITS  FOR  EXPIORATION  AND  EXTRACTION 

Sec  903.  (a)  If,  based  upon  the  Informa- 
tion obtained  by  any  study  conducted  under 
sections  901  and  902  of  this  title,  the  Secre- 
tary determines  that  exploration  for  and  ex- 
traction of  liquid  and  gaseous  hydrocarbons 
or  metallic  or  other  minerals,  within  such 
areas  may  be  conducted  in  a  manner  con- 
sistent with  the  purposes  for  which  the  area 
was  or  Is  established  and  that  any  surface  al- 
tered substantially  by  such  activities  may  be 
substantially  restored  to  its  original  condi- 
tion, he  shall  Issue  permits  for  further  ex- 
ploration and  extraction.  In  the  course  of  is- 
suance of  all  permits,  the  Secretary  may  set 
boundaries  within  which  such  activities  are 
to  be  permitted  in  order  to  avoid  conflict  to 
the  degree  appropriate  with  known  scenic, 
habitat,  or  other  natural  or  historical  values 
or  concerns  of  high  interest  within  the  con- 
servation units  named  in  section  902(b)  dur- 
ing the  period  they  are  subject  to  wilderness 
studies  or  subsequently  In  areas  not  recom- 
mended for  or  designated  wilderness. 

(b)(1)  If  the  Secretary  determines,  based 
on  the  Information  obtained  as  a  result  of  a 
study  permit,  granted  in  accordance  with 
subsection  (a)  of  this  section,  that  such 
areas  or  portions  of  such  areas  should  be 
open  to  further  exploration  and  extraction 
for  minerals  other  than  liquid  or  gaseous  hy- 
drocarbons, the  study  permittee  shall  l>e 
given  the  right  of  first  acceptance  or  refusal 
to  receive  the  exploration  and  extraction  per- 
mit. If  the  exploration  and  study  permittee 
refuses  the  offer,  the  Secretary  shall  offer  the 
lands  for  lease  on  the  basis  of  competitive 
bidding. 

(2)  If ,  as  a  result  of  Information  obtained 
by  study  or  any  means  other  than  a  study 
permit,  the  Secretary  determines  that  ex- 
ploration for  and  extraction  of  liquid  and 
gaseous  hydrocartx>ns,  or  other  minerals 
should  be  permitted,  the  Secretary  shall  offer 
the  lands  for  lease  on  the  basis  of  competi- 
tive bidding. 

(c)  Prior  to  the  Issuance  of  any  permit  for 
extraction  of  minerals  the  Secretary  shall 
submit  the  proposed  permit  to  the  Congress, 
with  a  detailed  statement  setting  forth  the 
basis  for  his  determination.  The  p>ermit  for 
extraction  shall  be  issued  pursuant  to  this 
section  unless  either  the  Senate  or  the  House 
of  Representatives  shall  by  resolution  have 
disapproved  the  same  within  one  hundred 
and  twenty  legislative  days  of  Its  submission. 

(d)  Within  sixty  days  after  the  effective 
date  of  such  determination,  the  Secretary 
shall  initiate  the  procedure  In  accordance 
with  subsection  (b)  of  this  section  for  the 
awarding  of  appropriate  exploration  and  ex- 
traction permits. 

(e)  The  Secretary  shall  issue  regulations 


to  Implement  sections  902  and  903,  which 
regulations  shall  include  provisions  for — 

( 1 )  the  Issuance  of  any  permit  for  explora- 
tion and  extraction,  including  the  ctxnpetl- 
tlvely  biddable  factor (s);  and  distinguishing 
procedures  where  appropriate  between  liquid 
and  gaseous  hydrocarbons  and  other  ixUn- 
erals;  Including  tract  size; 

(2)  the  duration,  assignment,  and  renewal 
of  any  permit; 

(3)  the  establishment  of  a  fee  and  royalty 
schedule  for  issuance  and  maintenance  of 
permits; 

(4)  other  terms  tmder  which  any  such 
permit  shall  be  Issued; 

(5)  stipulations  to  reasonably  ensure  that 
all  activities  undertaken  under  any  permits 
shall  for  the  protection  of  the  land,  wildlife, 
and  other  natural  and  historical  features  be 
consistent  with  the  purposes  for  which  the 
respective  area  was  or  is  established; 

(6)  removal  of  liquid  or  gaseous  hydrocar- 
bons and  other  minerals;  and 

(7)  provisions  for  general  access,  storage, 
removal,  and  transportation  of  liquid  and 
gaseous  hydrocarbons  or  other  minerals  ex- 
tracted under  any  such  permit,  including 
roadways,  storage  sites,  processing  operations, 
water  lines,  pipelines,  communications,  and 
similar  facilities. 

(f )  Except  for  those  matters  to  whjch  the 
Freedom  of  Information  Act  does  not  apply, 
section  552(b)  of  title  6.  United  States  Code, 
any  Information  made  available  to  the  Secre- 
tary by  an  applicant  or  permittee  under  this 
section  shall  be  available  to  the  public. 

EXISTING  MINERAL  CLAIMS  AND  MINERAL  LEASINC 
RIGHTS  IN  CONSERVATION  SYSTEM  UNITS 

Sec.  904.  (a)  Administration  and  regulation 
of  the  exercise  of  rights  under  existing  valid 
mineral  claims  and  leases  within  all  new  or 
enlarged  existing  units  within  the  National 
Park  System  established  by  this  Act  In 
Alaska,  shall  be  governed  by  the  provisions 
of  the  Mining  In  Parks  Act  (PubUc  Law  94- 
429). 

(b)  Administration  and  regulation  of  the 
exercise  of  rights  under  existing  valid  min- 
eral claims  and  leases  within  new  or  enlarged 
existing  national  wildlife  refuges  established 
by  this  Act  In  Alaska,  shall  be  governed  In 
accordance  with  the  following: 

The  provisions  of  sections  2  and  8  of  Pub- 
lic Law  94-429  (16  U.S.C.  1902,  1907),  are 
hereby  extended  to  all  units  of  the  National 
Wildlife  Refuge  System  established  or  en- 
larged by  this  Act.  For  the  purposes  of  this 
section,  the  term  "National  Wildlife  Refuge 
System"  shall  be  substituted  for  the  term 
"National  Park  System  "  and  the  Act  of  Octo- 
ber 16,  1966,  as  amended  (16  U.S.C.  668dd,  et 
seq.)  for  the  Act  of  August  26,  1916.  as 
amended  (16  U.S.C.  1),  wherever  those  terms 
appear  In  sections  2  and  8  of  Public  Law 
94-429. 

TITLE  X— TRANSPORTATION  AND  UTIL- 
ITY  SYSTEMS  ON  CO^ISERVATION  SYS- 
TEM UNITS 

PURPOSES 

Sec  1001.  The  purposes  of  this  title  are 


(1)  recognize  the  uniqueness  of  the  sin 
of  Alaska  and  the  undeveloped  condition  of 
Alaska's  transportation  and  utility  net- 
work and  to  recognize  that  the  future  needs 
for  transportation  and  utility  systems  In 
Alaska  would  best  be  provided  for  through 
a  carefully  considered,  orderly  process  un- 
der existing  authorities  and  under  the  pro- 
cedures established  in  this  title; 

(3)  recognize  the  existing  authorities  of 
the  Secretary  to  grant  rights-of-way  for 
transporUtlon  and  utility  systems  under 
generally  applicable  provisions  of  law  in  tb* 
case  of  public  lands  within  conservation  syi- 
tems  units  In  the  State  of  Alaska,  and 

(3)  esUblish  procedures  for  the  approval 
or  disapproval  of  applications  for  sucb 
rights-of-way  which  the  Secretary  has  no 
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authority  to  approve  or  disapprove  under 
such  generally  applicable  provisions  of  law. 

USE  PEXMRS  UNDER  EXISTING  AUTHORrrZES 

Sec.  1002.  (a)  Except  as  may  be  otherwise 
provided  In  the  following  provisions  of  this 
title,  any  law  or  rule  of  law  generally  appli- 
cable to  units  of  the  National  Park,  Wilder- 
ness Preservation,  Wild  and  Scenic  Rivers, 
and  Wildlife  Refuge  Systems,  regarding 
rights-of-way  (including  use  permits,  leases, 
and  licenses)  for  a  transportation  or  utility 
system  (Including  but  not  limited  to  roads 
and  highways,  oil,  gas,  and  water  pipelines, 
and  utility  transmission  and  communica- 
tion systems)  shall  apply  to  all  units  of  any 
conservation  sjrstems  In  Alaslca  in  the  same 
znanner  as  such  law  or  rule  of  law  applies 
to  units  of  such  systems  elsewhere. 

(b)  In  the  case  of  wilderness  areas  In  Alas- 
ka, the  Secretary  may  exercise  his  authori- 
ties under  the  Wilderness  Act,  consistent 
with  section  4(c)  of  such  Act,  to  provide  ac- 
cess to  wilderness  areas  for  the  administra- 
tion of  the  area  for  the  purpose  of  such  Act 
(including  measures  required  in  emergen- 
cies involving  the  health  and  safety  of  per- 
sons within  the  area) . 

USE    PERMrrS    UNDER    NEW    AUTHORrrY 

Sec.  1003.  (a)  If  the  'Secretary  has  no 
authority  under  any  other  law  or  rule  of  law 
to  determine  whether  applications  from  a 
Federal,  State,  or  local  agency,  or  any  private 
person  or  organization  for  rights-of-way  on 
public  lands  within  a  conservation  system 
unit  in  Alaska  for  a  transportation  or  utility 
system  should  be  granted  or  denied,  an  ap- 
plication from  such  a  person,  organization, 
or  other  entity  for  such  a  right-of-way  shall 
be  considered  and  processed  as  provided  in 
the  following  provisions  of  this  title. 

(b)  Applicants  submitted  under  this  sec- 
tion shall  be  In  such  form,  and  shall  contain 
such  information,  as  may  be  required  by  the 
Secretary.  Any  such  application  for  a  right- 
of-way  for  a  pipeline  described  In  section 
38(a)  of  the  Mineral  Leasing  Act  of  1B20 
shall,  to  the  extent  appropriate  as  determined 
by  the  Secretary,  be  in  the  same  form,  and 
contain  the  same  Information,  as  required 
for  an  application  for  a  right-of-way  under 
such  section  28. 

(c)  In  the  case  of  an  application  referred 
to  In  subsection  (a)  for  a  pipeline  described 
In  section  28(a)  of  the  Mineral  Leasing  Act 
of  1920,  if  the  route  for  such  pipeline  would 
cross  any  area  within  the  boundaries  of  the 
Idltarod  Trail  or  a  wild  and  scenic  river  in 
Alaska  administered  by  the  Secretary  of  the 
Interior,  and  if  the  Secretary  determines, 
after  notice  and  opportunity  for  hearing, 
that  there  exists  no  economically  feasible 
alternative  route  which  would  not  cross  such 
area,  he  may  grant  a  right-of-way  for  such 
pipeline  In  the  manner  provided  in  section 
28  of  the  Mineral  Leasing  Act  of  1920  and 
subject  to  the  conditions  referred  to  in  sec- 
tion 1006(c)  of  this  Act,  except  that  for  such 
purposes,  the  first  sentence  of  section  28(b) 
(1)  of  the  Mineral  Leasing  Act  of  1920  shall 
not  apply. 

(d)  In  the  case  of  an  application  referred 
to  In  subsection  (a)  concerning  a  transpor- 
tation or  utility  system  across  public  lands 
within  a  conservation  system  unit  (other 
than  a  wilderness  area) ,  if  an  environmental 
Impact  statement  for  that  section  of  the 
right-of-way  crossing  such  unit  would  not 
have  been  required  under  the  National  En- 
vironmental Policy  Act  of  1969,  the  Secretary 
may  grant  a  use  permit  for  the  right-of-way 
If  he  determines,  after  notice  and  opportu- 
nity for  comment,  that  such  right-of-way— 

(A)  would  not  result  In  a  significant  ad- 
Terse  effect  on  the  conservation  system  unit, 
and 

(B)  would  be  compatible  with  the  pur- 
poses for  which  the  unit  was  established  and 
the  purposes  of  this  Act. 

(t)  In  the  case  of  an  application  for  a  right- 


of-way  referred  to  In  subsection  (a)  which 
the  Secretary  does  not  have  the  authority 
to  grant  or  deny  under  subsection  (c)  or 
(d),  not  later  than  one  year  after  his  receipt 
of  the  application,  the  Secretary  shall  trans- 
mit a  recommendation  to  the  Congress  re- 
specting whether  or  not  the  application  for 
a  right-of-way  should  be  granted.  Before 
making  such  a  recommendation,  the  Secre- 
tary shall  weigh  the  local,  regional.  State, 
and  national  interests  involved,  and  deter- 
mine— 

( 1 )  whether  the  approval  of  such  applica- 
tion is  In  the  public  interest, 

(2)  whether  there  is  an  economically  feas- 
ible and  prudent  alternative  to  the  granting 
of  the  right-of-way  through  the  conserva- 
tion system  unit  subject  to  the  application, 
and 

(3)  whether  the  transportation  or  utility 
system  subject  to  the  application  can  be  con- 
structed, operated,  and  maintained  in  a  man- 
ner compatible  with  the  purposes  for  which 
the  affected  conservation  system  unit  was 
established  and  the  purposes  of  this  Act. 

(f)  Together  with  his  transmission  to 
Congress  of  any  recommendation  under  sub- 
section  (e),  the  Secretary  shall  transmit — 

(1)  the  application  for  the  right-of-way 
to  which  such  recommendation  applies, 

(2)  a  report  setting  forth  the  detailed  ex- 
planation of  the  basis  for  his  determinations 
and  recommendation  under  subsection  (e) , 

(3)  an  environmental  Impact  statement 
which  complies  with  the  requirements  of 
section  102(2)  (C)  of  the  National  Environ- 
mental Policy  Act  of  1969  In  any  case  in 
which  such  statement  is  required  under  such 
Act;  and 

(4)  where  applicable,  the  conditions  and 
stipulations  under  which  the  use  of  a  rec- 
ommended right-of-way  will  be  permitted 
If  approved  by  the  Congress,  and  the  extent 
and  duration  thereof. 

The  conditions  and  stipulations  referred  to 
in  paragraph  (4)  shall  be  designed  to  ensure 
that  the  right-of-way  is  utilized  In  a  man- 
ner compatible,  to  the  maximum  extent 
feasible,  with  the  purposes  for  which  the  af- 
fected conservation  system  unit  was  estab- 
lished and  the  purposes  of  this  Act  and  shall 
contain  provisions  necessary  to  minimize  en- 
vironmental harm  to  the  unit. 

(g)  In  the  case  of  any  recommendation 
under  this  title  for  which  an  environmental 
impact  statement  is  not  required  under  sec- 
tion 102(2)  (C)  of  the  National  Environ- 
mental Policy  Act  of  1969.  the  Secretary 
may,  when  he  deems  It  desirable,  include 
such  a  statement  in  his  transmittal  to  the 
Congress.  The  provisions  of  section  304  of  the 
Federal  Land  Policy  and  Management  Act 
of  1976  Shalt  apply  to  applications  under  this 
title  in  the  same  manner  and  to  the  same 
extent  as  such  provisions  apply  to  applica- 
tions relating  to  the  public  lands  referred 
to  in  such  section  304. 

COORDINATION  OP  RICHT-OP-WAT 
REQUIREMENTS 

Sec.  1004.  When  an  application  for  a  right- 
of-way  referred  to  In  section  1002  or  1003  is 
for  a  transportation  or  utility  system  through 
both  Federal  lands  within,  and  outside  of,  a 
conservation  system  unit,  the  Secretary  shall 
coordinate  his  authorities  under  other  ap- 
plicable Federal  laws  In  a  manner  consistent 
with  this  title  for  the  purposes  of — 

(1)  assuring  consistent  treatment  of  such 
application, 

(2)  preparing  only  one  complete  environ- 
mental impact  statement; 

(3)  avoiding  duplication  and  inconsistant 
requirements  and  determinations; 

(4)  minimizing  costa  to  the  applicant  and 
the  Qovernment;  and 

(6)  maximizing  intergovernmental  co- 
ordination. 

CONORESSIONAL   APPROVAL  PROCEDURE 

Sec.  1006.  (a)  Any  recommendation  of  the 
Secretary  submitted  to  Congress  under  sec- 


tion 1003  shall  be  considered  received  by  both 
Houses  for  purposes  of  this  section  on  the 
first  day  on  which  both  are  in  session  occur- 
ring after  such  recommendation  is  submitted. 

(b)  Any  application  transmitted  to  Con- 
gress under  section  1003  shall  be  deemed  ap- 
proved only  upon  enactment  of  a  Joint  res- 
olution by  the  Senate  and  House  of  Repre- 
sentatives approving  such  application  within 
the  first  period  of  one  hundred  and  twenty 
calendar  days  of  continuous  session  of  Con- 
gress t>eglnnlng  on  the  date  after  the  date 
of  receipt  by  the  Senate  and  House  of  Rep- 
resentatives of  such  application. 

(c)  For  purposes  of  this  section — 

(1)  continuity  of  session  of  Congress  is 
broken  only  by  an  adjournment  sine  die;  and 

(2)  the  days  on  which  either  House  Is  not 
in  session  because  of  an  adjournment  of 
more  than  three  days  to  a  day  certain  are  ex- 
cluded In  the  computation  of  the  one- 
hundred-and-twenty-day  calendar  period. 

(A)  as  an  exercise  of  the  rulemaking  power 
of  each  House  of  Congress,  respectively,  and 
as  such  It  is  deemed  a  part  of  the  rules  of 
each  House,  respectively,  but  applicable  only 
with  respect  to  the  procedure  to  be  followed 
in  the  House  in  the  case  of  resolutions  de- 
scribed by  paragraph  (2)  of  this  subsection; 
and  It  supersedes  other  rules  only  to  the 
extent  that  It  is  inconsistent  therewith;  and 

(B)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  the 
rules  (so  far  as  those  relate  to  the  procedure 
of  that  House)  at  any  time.  In  the  same 
manner  and  to  the  same  extent  as  in  the 
case  of  any  other  rule  of  such  House. 

(2)  For  purposes  of  this  section,  the  term 
"resolution"  means  a  Joint  resolution,  that 
the  House  of  Representatives  and  Senate 
approve  the*f  ecommendation  of  the  Secretary 
of  the  Interior  on  an  application  submitted 
to  the  Secretary  under  this  title.  Such  reso- 
lution may  also  Include  material  relating  to 
the  application  and  effect  of  the  National 
Environmental  Policy  Act  of  1969  to  the 
recommendation. 

(3)  A  resolution  once  Introduced  with  re- 
sp>ect  to  such  Secretarial  recommendation 
shall  be  referred  to  one  or  more  committees 
(and  all  resolutions  with  resp>ect  to  the  same 
Secretarial  recommendation  shall  be  referred 
to  the  same  committee  or  committees)  by  the 
President  of  the  Senate  or  the  Speaker  of  the 
House  of  Representatives,  as  the  case  may  be. 

(4)  (A)  If  any  committee  to  which  a  resolu- 
tion with  respect  to  a  Secretarial  recommen- 
dation has  been  referred  has  not  reported  It 
at  the  end  of  sixty  calendar  days  after  its 
referral,  it  shall  be  In  order  to  move  either 
to  discharge  such  committee  from  further 
consideration  of  such  resolution  or  to  dis- 
charge such  committee  from  further  consid- 
eraton  of  any  other  resolution  with  respect 
to  such  Secretarial  recommendation  which 
has  been  referred  to  such  committee. 

(B)  A  motion  to  discharge  may  be  made 
only  by  an  Individual  favoring  the  resolution, 
shall  be  highly  privileged  (except  that  It  may 
not  be  made  after  the  committee  has  re- 
ported a  resolution  with  respect  to  the  same 
Secretarial  recommendation)  and  debate 
thereon  shall  be  limited  to  not  more  than 
one  hour,  to  be  divided  equally  between  those 
favoring  and  those  opposing  the  resolution. 
An  amendment  to  the  motion  shall  not  be 
in  order,  and  it  shall  not  be  in  order  to  move 
to  reconsider  the  vote  by  which  the  motion 
was  agreed  to  or  disagreed  to. 

(C)  If  the  motion  to  discharge  is  agreed  to 
or  disagreed  to,  the  motion  may  not  be  made 
with  respect  to  any  other  resolution  with  re- 
spect to  the  same  Secretarial  recommenda- 
tion. 

(6)  (A)  When  any  committee  has  reported, 
or  has  been  discharged  from  further  consid- 
eration of.Jthe  resolution,  but  in  no  case 
earlier  tharTslxty  days  after  the  date  of  re- 
ceipt of  the  Secretary's  recommendation  to 
the  Congress,  it  shall  be  at  any  time  there- 
after In  order  (even  though  a  previous  mo- 
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tlon  to  the  same  effect  has  been  disagreed  to) 
to  move  to  proceed  to  the  consideration  of 
the  resolution.  The  motion  shall  be  highly 
privileged  and  shall  not  be  debatable.  An 
amendment  to  the  motion  shall  not  be  In 
order,  and  it  shall  not  be  in  order  to  move  to 
reconsider  the  vote  by  which  the  motion  was 
agreed  to  or  disagreed  to. 

(B)  Debate  on  the  resolution  shall  be  lim- 
ited to  not  more  than  four  hours.  This  time 
shall  be  divided  equally  between  those  fa- 
voring and  those  opposing  such  resolution. 
A  motion  further  to  limit  debate  shall  not  be 
debatable.  An  amendment  to,  or  motion  to 
recommit  the  resolution  shall  not  be  in  order, 
and  it  shall  not  be  In  order  to  move  to 
reconsider  the  vote  by  which  such  resolution 
was  agreed  to  or  disagreed  to  or,  thereafter 
within  such  one  hundred  and  twenty-day 
period,  to  consider  any  other  resolution  re- 
specting the  same  Secretarial  recommenda- 
tion. 

(6)  (A)  Motions  to  postpone,  made  with 
respect  lo  the  discharge  from  committee,  or 
the  consideration  of  a  resolution  and  motions 
to  proceed  to  the  consideration  of  other  busi- 
ness, shall  be  decided  without  debate. 

(B)  Appeals  from  the  decision  of  the  Chair 
relating  to  the  application  of  the  rules  of 
the  Senate  or  the  House  of  Representatives, 
as  the  case  may  be  to  the  procedures  relating 
to  a  resolution  shall  be  decided  without 
debate. 

ISSUANCE   OP   PERMITS 

Sec  1006.  (a)  In  any  case  In  which  an 
application  for  a  right-of-way  on  public 
lands  within  a  conservation  system  unit  in 
Alaska  has  been  approved  by  the  Congress 
imder  this  title,  the  Secretary  shall,  im- 
mediately following  the  enactment  of  the 
Joint  resolution  of  congressional  approval. 
Issue  a  use  permit  for  such  right-of-way 
subject  to  the  requlrementa  of  this  section. 

(b)  Unless  Congress  otherwise  directs,  no 
permit  pursuant  to  a  recommendation  ap- 
proved by  Congress  under  this  title  for  a 
right-of-way  may  be  granted  across  public 
lands  within  a  conservation  system  unit  In 
Alaska  unless  the  permittee  pays  to  the 
United  States  an  amount  equal  to  the  fair 
market  value  of  such  right-of-way. 

(c)  In  the  case  of  a  pipeline  described  in 
section  28(a)  of  the  Mineral  Leasing  Act  of 
1920,  a  permit  granted  under  tnis  section  or 
section  1003(c)  shall  be  Issued  in  the  same 
manner  as  a  right-of-way  is  granted  under 
such  section  28,  and  the  provisions  of  sub- 
sections (c)  through  (J),  (1)  through  (r). 
and  (V)  through  (y)  of  such  section  28  shall 
apply  to  permits  under  this  section  or  sec- 
tion 1003(c)  in  the  same  manner  and  to  the 
same  extent  as  to  rights-of-way  under  such 
section  28.  Any  such  permit  under  this  sec- 
tion or  under  section  1003(c)  for  such  a 
pipeline  which  crosses  any  area  within  the 
boundaries  of  a  wild  and  scenic  river  shall 
also  be  subject  to  such  conditions  as  may  be 
necessary  to  assure  that  the  stream  fiow 
of  such  river  Is  not  Interfered  with  or  im- 
peded and  that  such  pipeline  is  located  and 
constructed  In  an  environmentally  and 
aesthetically  sound  manner. 

TITLE  XI— GENERAL  ADMINISTRATIVE 
PROVISIONS 

WITHDRAWAL  PROM  MINING  AND  MINERAL 
LEASING 

Sec  1101.  All  lands  designated  by  this  Act 
ss  units  of  the  National  Park  System.  Na- 
tional Wildlife  Refuge  System,  and,  notwith- 
standing the  provisions  of  section  9(a)  (II) 
of  the  Wild  and  Scenic  Rivers  Act  (82  Stat. 
807)  as  amended  (16  U.S.C.  1274(2)),  wild 
rivers,  as  provided  in  section  307(e)  of  this 
Act,  are  hereby  withdrawn,  subject  to  valid 
existing  rights,  from  all  forms  of  expropria- 
tion under  the  mining  laws  and  from  opera- 
tion of  the  mineral  leasing  laws  including.  In 
both  cases,  amendments  thereto,  except  as 
provided  for  In  title  IX  or  as  otherwise 
specifically  provided  in  this  Act.  Any  and  all 


withdrawals  and  reservations  for  power  site 
purposes  applicable  to  the  Federal  lands  and 
Interests  therein  within  the  boundaries  of 
any  unit  of  the  National  Park.  Wildlife  Ref- 
uge, or  Wild  and  Scenic  Rivers  Systems 
referred  to  In  titles  I  through  in  of  this  Act 
are  hereby  rescinded  to  the  extent  of  such 
applicability. 

CERTAIN  LANDS 

Sec.  1102.  (a)  All  lands  within  the  areas 
added  to  existing  unite  or  established  by 
titles  I,  II.  m,  and  IV  of  this  Act.  which  are 
subject  to  selection  or  selected  by  Native 
Corporations  under  the  terms  of  the  Alaska 
Native  Claims  Settlement  Act,  and  which  are 
not  selected  by  or  conveyed  to  those  Corpora- 
tions under  the  terms  of  that  Act  are  hereby 
added  to  and  Incorporated  within  the  ap- 
propriate area,  to  be  administered  under  the 
terms  of  this  Act,  at  such  time  as  the  relin- 
quishment of  Native  righto  becomes  final: 
Provided.  That  If  the  lands  In  such  areas  are 
contiguous  to  a  boundary  of  the  area,  or 
contiguous  to  State  or  Native  selections  that 
are  contiguous  to  a  boundary,  the  State  of 
Alaska  shall  have  ninety  days  In  which  to 
select'  such  Isinds  formerly  subject  to  selec- 
tion or  selected  by  a  Native  Corporation,  be- 
ginning at  such  time  as  the  relinquishment 
becomes  final,  as  aforesaid.  State  selections 
under  this  subsection  shall  be  in  furtherance 
of  the  State's  entitlement  under  the  Alaska 
Statehood  Act. 

(b)  With  respect  to  valid  Native  and  State 
selections  and  Native  and  State-owned  lands 
which  are  either  within  or  Immediately  ad- 
jacent to  the  boundaries  of  the  areas  added 
to  or  established  by  this  Act  as  unite  of  con- 
servation systems — 

(1)  valid  Native  selections  and  Native- 
owned  lands  shall  be  deemed  to  be  included 
within  such  boundaries  on  the  date  of  ap- 
proval of  this  Act,  except  that  any  such  lands 
shall  be  deemed  to  be  excluded  upon  receipt 
by  the  Secretary  of  written  notification  from 
the  chief  executive  officer  of  the  concerned 
Native  corporation  during  the  one-year  per- 
iod from  the  date  of  approval  of  this  Act 
that  any  such  lands  should  be  excluded; 

(2)  valid  State  selections  and  State-owned 
lands  shall  be  deemed  to  be  Included  with- 
in such  boundaries  on  the  date  of  approval 
of  this  Act.  except  that  any  such  lands  shall 
be  deemed  to  be  excluded  upon  receipt  by 
the  Secretary  of  written  notification  from 
the  Governor  of  the  State  during  the  one- 
yeair  period  from  the  date  of  approval  of  this 
Act  that  any  such  lands  should  be  excluded. 

(c)  Nothing  in  the  foregoing  subsection 
(b)  shall  prohibit  the  acquisition  by  the 
Secretary,  after  the  one-year  period  from  the 
date  of  approval  of  this  Act,  of  valid-  Native 
and  State  selections  and  Native  and  State- 
owned  lands  formerly  within  the  boundaries 
depicted  on  the  maps  referred  to  in  section 
2  of  this  Act,  with  the  consent  of  the  owner. 
Property  so  acquired  shall  thereupon  be- 
come part  of  the  area  from  which  It  was  ex- 
cluded, subject  to  the  laws  and  regulations 
applicable  thereto. 

AcquismoN 
Sec.  1103.  Within  the  boundaries  of  the 
unite  of  the  national  conservation  systems 
and  classifications  established  by  or  pur- 
suant to  this  Act,  the  Secretary  or  the  Sec- 
retary of  Agriculture  with  respect  to  na- 
tional foreste  may  acquire  lands  and  Inter- 
este  In  lands  within  areas  placed  under  their 
respective  Jurisdiction  by  donations,  pur- 
chase, exchange,  or  otherwise. 

ADMINISTRATIVE     SITES 

Sec  1104.  The  Secretary  may  establish  ad- 
ministrative sites  or  visitor  facilities  outelde 
the  boundaries  of  any  area  established  under 
this  Act,  or  protect  any  significant  archeo- 
logical  Bites  outelde .  the  boundaries  of  the 
areas  described  in  section  101(a)(2),  sec- 
tion 101(a)(3),  and  section  101(a)(9)  of 
this  Act.  For  these  purposes  he  may  estab- 
lish on  Federal  lands  or  acquire  other  lands 


not  to  exceed  one  tbonsand  acres  for  ad- 
ministrative and  visitor  faculties  for  each 
area,  and  no  more  than  seven  thousand  acres 
for  archecdoglcal  or  paleontologlcal  sites 
outside  the  boundaries  of  each  of  the  areas 
referred  to  herein:  Provided,  That  no  audi 
administrative  site,  visitor  facility,  or  arcb- 
eologlcal  site  may  be  established  on  Natton- 
al  Forest  System  lands  without  the  concur- 
rence of  the  Secretary  of  Agriculture. 

NATTVX      LANDS      AND      CORPORATIONS:       PUBLIC 


Sec  lies,  (a)  The  Secretary  shaU.  wltb 
the  concurrence  of  the  Native  Corporation 
Involved,  attempt  to  locate  administratis 
sites  and  visitor  facilities  for  areas  estab- 
lished under  this  Act  on  adjacent  Native- 
owned  lands,  wherever  possible  and  desir- 
able. 

(b)  Notwithstanding  any  other  provision 
of  law,  before  entering  Into  any  contract  for 
the  provision  of  revenue-producing  visitor 
services,  the  Secretary  shall  grant  the  village 
and /or  regional  corporations  most  directly 
affected  the  first  right  of  refusal  to  provide 
such  services  within  the  unit  under  such 
terms  and  conditions  as  he  may  by  agree- 
ment prescribe. 

AGENCY    PLANNING    ASSISTANCE 

Sec  1106.  The  Secretary  shall  direct  the 
Fish  and  Wildlife  Service  to  participate, 
where  appropriate,  in  flrsh  and  wildlife 
studies  and  resource  planning  on  unite  au- 
thorized by  this  Act  as  componente  of  tbe 
National  Park  and  Wild  and  Scenic  Riven 
System.  The  Secretary  shall  also  direct  tbe 
National  Park  Service,  where  appropriate,  to 
participate  In  recreation  planning.  Interpre- 
tation, historic  resources  protection,  and 
ecological  research  on  areas  authorized  by 
this  Act  as  unite  of  the  NaUonal  Wildlife 
Refuge  and  Wild  and  Scenic  Rivers  Systems. 

UNIT  MANAGEMENT  PLANS 

Sec  1107.  Except  as  otherwise  provided, 
within  five  years  from  the  effective  date  of 
this  section,  the  Secretary  shall  formulate 
(and  he  may  from  time  to  time  revise)  a 
detailed  resource  management  and  use  plan 
for  each  unit  of  the  systems  established  in 
titles  I  and  II  of  this  Act.  Where  unite  of  tbe 
National  Wildlife  Refuge  System  and  the 
National  Park  System  Include  Important 
biological  and  physical  characteristics  which 
control  the  natural  occurrance  and  the  man- 
8Lgement  of  fish  and  wildlife  and  their  habi- 
tat, and  include  scenic,  historical,  and  arcbe- 
ologlcal  resources  within  each  unit,  a  single 
plan  shall  be  developed  for  the  management 
and  use  of  such  resources.  Each  plan  shall 
identify  management  practices,  which  tbe 
Secretary  shall  adopt  and  implement,  that 
will  accomplish  the  specific  purposes  of  tbe 
areas  set  forth  In  titles  I  and  II.  The  Secre- 
tary shall  formulate  each  plan  and  any  revi- 
sion thereof  only  after  holding  one  or  more 
public  hearings  In  the  vicinity  of  the  affected 
unit  or  unite,  and  only  after  consultation 
with  the  appropriate  agencies  of  the  State  of 
Alaska. 

CAPITAL  IMPROVEMENTS  ON  NON-FEDERAL  LANDS 

Sec  1108.  Notwithstanding  any  otbar 
provision  of  law,  the  Secretary  Is  authorind 
to  construct,  operate,  and  maintain,  with 
funds  appropriated  for  the  purposes  of  this 
Act.  such  permanent  and  temporary  build- 
ings and  facilities  as  he  deems  appropriate 
to  provide  visitor  services  and  for  adminis- 
trative purposes,  and  lands  within  and  out- 
side the  boundaries  of  the  unite  established 
by  this  Act.  without  regard  to  whether  title 
to  the  underlying  land  is  in  the  United 
States:  Provided,  That  in  the  case  of  build- 
mgs  and  facilities  constructed  on  non-Fed- 
eral land,  the  owner  shall  have  entered  into 
a  cooperative  agreement  with  the  Secretary, 
the  terms  of  which  shall  assure  the  contin- 
ued use  of  such  buildings  and  facilities  for 
the  purpose  of  this  action. 
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STATE  LAND  BXCHANCBS 


Sec.  1109.  In  the  exercise  of  bis  author- 
ity to  acquire  lands,  waters,  and  Interests 
therein  for  the  purposes  of  this  Act,  the 
Secretary  may  utilize  the  provisions  of  sub- 
section 22(f)  of  the  Alaska  Native  Claims 
Settlement  Act,  as  amended.  Property  ac- 
quired within  the  boundaries  of  the  areas 
added  to  the  four  conservation  systems  by 
this  Act  shall  become  part  of  the  area  within 
which  it  is  located,  and  subject  to  the  laws 
and  regulations  applicable  to  such  area. 

LOCAL    RISE 

Sec.  1110.  (a)  The  Secretary  shall  esUblUh 
a  program  under  which  any  individual  who, 
by  reason  of  having  lived  or  worked  in  or 
near  a  conservation  system  unit,  has  special 
knowledge  or  expertise  concerning  the  nat- 
ural or  cultural  resources  of  such  unit  and 
the  management  thereof  (as  determined  by 
the  Secretary)  may  be  considered  for  selec- 
tion for  any  position  within  such  unit  with- 
out regard  to — 

(1)  any  provision  of  the  civil  service  laws 
or  regulations  thereunder  which  require 
minimum  periods  of  formal  training  or  ex- 
perience; 

(2)  any  such  provisions  which  provides  an 
employment  preference  to  any  other  class  of 
applicant  in  such  selection;  and 

(3)  any  numerical  limitation  on  person- 
nel  otherwise  applicable. 

Individuals  appointed  under  this  subsection 
shall  not  be  taken  into  account  in  applying 
any  personnel  limitation  described  in  para- 
graph (3). 

(b)  Within  one  year  after  the  date  of  ap- 
proval of  this  Act,  and  annually  thereafter 
during  each  of  the  following  ten  years,  the 
Secretary  shall  prepare  and  submit  to  the 
Congress  a  report  indicating  the  actions 
taken  in  carrying  out  the  provisions  of  sub- 
section (a)  of  this  section  together  with  any 
recommendations  for  legislation  in  further- 
ance of  the  purposes  of  this  section. 

NAVICATION    FACILrriES 

Sec.  1111.  Within  areas  added  to  the  Na- 
tional Park  System,  WUdlife  Refuge,  Na- 
tional Forest,  and  Wild  and  Scenic  Rivers 
Systems  by  this  Act,  access  to,  and  operation 
and  maintenance  of,  air  and  water  naviga- 
tion aids  and  related  facilities  shall  be  per- 
mitted in  accordance  with  the  laws  and  reg- 
ulations applicable  to  the  National  Park, 
Wildlife  Refuge,  National  Forest,  and  Wild 
and  Scenic  Rivers  Systems,  as  appropriate. 
Access  to  and  operation  and  maintenance  of 
facilities  for  national  defense  purposes  and 
related  air  and  water  navigation  aids  within 
or  adjacent  to  such  areas  shall  continue  in 
accordance  with  the  laws  and  regulations 
governing  such  facilities  notwithstanding 
any  other  provisions  of  this  Act.  Nothing  in 
the  Wilderness  Act  shall  be  deemed  to  pro- 
hibit such  access,  operation,  and  mainte- 
nance within  wilderness  areas  designated  by 
this  Act. 

TITLE  XII— MISCELLANEOUS  PROVISIONS 

IDrrAKOD  NATIONAL  HISTORIC  TRAIL 

SEC.  1201.  (a)  Section  5(a)  of  the  National 
TraU  System  Act  (82  Stat.  919;  16  U.S.C. 
1241)  is  amended  by  inserting  the  following 
new  paragraph  at  the  end  of  said  section : 

"(4)  The  Iditarod  National  Historic  Trail, 
Including  the  main  route  (Approximately  one 
thousand  one  hundred  miles)  and  branch 
segments  (approximately  nine  hundred  and 
thirty  miles),  extending  from  Seward  to 
Nome,  Alaska,  following  the  route  depicted 
on  the  maps,  identified  as  "Seward-Nome 
Trail"  in  the  Department  of  the  Interior 
Iditarod  Trail  study  report  dated 
1977:  Provided,  (A)  That  while  this  Act  will 
commemorate  the  entire  route  of  the  Idita- 
rod Trail  by  designation  as  the  Iditarod  Na- 
tional Historic  Trail,  only  those  segments 
which  are  within  the  exterior  boundaries  of 


federally  administered  areas  and  which  meet 
the  national  historic  trail  criteria  established 
in  this  Act,  are  established  initially  as  com- 
ponents of  the  Iditarod  National  Historic 
TraU,  and  (B)  that  the  Secretary  of  the 
Interior  may  designate  lands  outside  of  the 
exterior  boundaries  of  federally  administered 
areas  as  segments  of  the  Iditarod  National 
Historic  Trail  upon  application  from  State 
or  local  government  agencies  or  private  in- 
terests involved  if  such  segments  meet  the 
national  historic  trails  criteria  established 
In  this  Act  and  such  criteria  supplementary 
thereto  as  the  Secretary  may  prescribe,  and 
are  administered  by  such  agencies  or  in- 
terests without  expense  to  the  United  States, 
and  (C)  that  notwithstanding  the  provisions 
of  section  7(c)  of  the  National  Trails  System 
Act,  the  use  of  motorized  vehicles  on  seg- 
ments of  the  Iditarod  National  Historic  Trail 
'  will  be  permitted  in  accordance  with  regula- 
tions prescribed  by  th?  appropriate  Secre- 
tary.". 

(b)  The  responsibility  for  coordination  of 
Iditarod  National  Historic  Trail  matters  shall 
rest  with  the  Secretary  in  consultation  with 
the  heads  of  other  Federal  and  State  agen- 
cies where  lands  administered  by  them  are 
involved.  Such  responsibilities  shall  include: 

(1)  Selecting  the  specific  trail  route,  as 
provided  for  in  section  7(a)  of  the  National 
Trail  System  Act,  within  three  years  after 
the  date  of  enactment  of  this  section. 

(2)  Developing  a  plan  and  guidelines  for 
the  acquisition,  development,  management 
and  maintenance  of  the  trail  with  the  advice 
and  assistance  of  other  Federal,  State,  and 
local  agencies  and  organizations;  such  plan 
and  guidelines  to  include  provisions  for  the 
acquisition,  retention,  or  dedication  of  sig- 
nificant historic  sites  and  for  a  right-of-way 
or  easement  along  most  or  all  of  the  route 
to  protect  historic  values  and  segments  for 
potential  future  recreational  trail  develop- 
ment and  to  Insure  continued  public  travel 
along  the  various  trail  segments. 

KLONDIKE      COLD       RUSH       NATIONAL       HISTORIC 
PARK 

Sec.  1202.  The  Act  approved  June  30.  1976 
(90  Stat.  717).  providing  for  the  establish- 
llshment  of  the  Klondike  Gold  Rush  Na- 
tional Historical  Park.  Is  amended  by  revis- 
ing the  second  sentence  of  subsection  (b)  (1) 
of  the  first  section  to  resul  as  follows:  "Lands 
or  interest  in  lands  owned  by  the  State  of 
Alaska  or  any  political  subdivision  thereof 
may  be  acquired  only  by  donation  or  ex- 
change :  Provided.  That  notwithstanding  the 
provisions  of  subsection  6(1)  of  the  Act  of 
July  7.  1958  (72  Stat.  339.  342),  the  SUte 
may  Include  the  minerals  in  any  such  trans- 
action.". 

APPLICATION     OF     MINING     IN     THE     PARK     LAW 

TO      THE      NATIONAL      REFUGE      SYSTEM 

Sec.  1203.  The  provision  of  sections  2  and 
8  of  Public  Law  94-429  (16  U  S.C.  1902.  1908). 
are  hereby  extended  to  all  units  of  the  Na- 
tional Wildlife  Refuge  System  established  by 
this  Act.  For  the  purposes  of  this  section,  the 
term  "National  Wildlife  Refuge  System"  shall 
be  substituted  for  the  term  "National  Park 
System"  and  the  Act  of  October  15.  1966,  as 
amended  (16  U.S.C.  668dd  et  seq.),  for  the 
Act  of  August  25.  1916.  as  amended  (16  U.S.C. 
1),  wherever  those  terms  appear  in  sections 
2  and  8  of  Public  Law  94-429. 

COOPERATIVE     INFORMATION     CENTER 

Sec.  1204.  The  Secretary  is  authorized,  in 
consultation  with  other  Federal  agencies,  to 
Investigate  and  plan  for  an  information  and 
education  center  for  visitors  to  Alaska  on 
not  to  exceed  one  thousand  acres  of  Federal 
land,  at  a  site  adjacent  to  the  Alaska  High- 
way. For  the  purposes  of  this  investigation, 
the  Secretary  shall  seek  participation  in  the 
program  planning,  and  or  operation  of  the 
center  from  appropriate  agencies  of  the  State 


of  Alaska  and  representatives  of  Native 
groups  in  Alaska,  and  he  is  authorized  to 
accept  contributions  of  funds,  personnel,  and 
planning  and  program  assistance  from  such 
State  agencies,  other  Federal  agencies  and 
Native  representatives. 

BXIREAU    or    LAND    MANAGEMENT    LAND 
REVIEWS 

Sec.  1205.  Notwithstanding  any  other  pro- 
vision of  law,  section  603  of  the  Federal  Land 
Policy  and  Management  Act  of  1976,  shall 
not  apply  to  any  lands  in  Alaska.  However, 
in  carrying  out  his  duties  under  section  201 
and  section  202  of  such  Act  and  other  ap- 
plicable laws,  the  Secretary  may  identify 
areas  In  Alaska  which  he  determines  are 
suitable  as  wilderness  and  may,  from  time 
to  time,  make  recommendations  to  the  Con- 
gress for  Inclusion  of  any  such  areas  in  the 
National  Wilderness  Preservation  System, 
pursuant  to  the  provisions  of  the  Wilderness 
Act.  In  the  absence  of  congressional  action 
relating  to  any  such  recommendation  of  the 
Secretary,  the  Bureau  of  Land  Management 
shall  manage  all  such  areas  which  are  with- 
in its  Jurisdiction  in  accordance  with  the 
applicable  land  use  plans  and  applicable 
provisions  of  law.  Nothing  In  this  section 
shall  be  construed  as  relieving  the  Secre- 
tary of  the  duty  of  reviewing  the  wilderness 
values  tmd  recommending  appropriate  desig- 
nations in  the  National  Petroleum  Reserve 
in  Alaska  In  connection  with  the  study  re- 
quired by  section  105  of  the  National  Pe- 
troleum Reserves  Production  Act  of  1976 
(Publie  Law  94-258). 

TITLE    Xm— APPROPRIATIONS 

AUTHORIZATIONS 

Sec.   1301.  There  is  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessary 
to  carry  out  the  provisions  of  this  Act. 
H.R.  12167 
By  Mr.  LONG  of  Maryland: 

Page  5,  Immediately  after  line  6,  Insert  the 
following  new  section: 

Sec.  8.  Section  2(b)  of  the  Export-Import 
Bank  Act  of  1945  is  amended  by  Inserting  at 
the  end  thereof  the  following  new  section: 

"(9)  Maintenance  of  free  enterprises  re- 
quires that  foreign  producers  not  have  access 
to  U.S.  financing  and  markets  on  terms  bet- 
ter and  cheaper  than  those  available  to  U.S. 
producers.  It  is  the  policy  of  the  United 
States  not  to  provide  financing  at  subsidy 
rates  to  foreign  industries  which  directly 
compete  with  the  products  of  American 
firms  and  their  workers. 

The  bank  shall  not  extend,  or  participate 
in  the  extension  of  loans,  guarantees,  inst- 
ance or  credit  in  connection  with  estab- 
lishing or  expanding  production  of  any  com- 
modity unless  the  President  certifies  in  a 
report  to  Congress  based  on  statistical  find- 
ings, that  the  commodity  is  not  in  surplus 
and  Its  import  into  the  United  SUtes  will 
not  cause  substantial  injury  to  U.S.  firms 
and  employees  producing  the  same,  similar 
or  competing  commodity." 

H.R.  12222      "' 
By  Mr.  VOLKMER: 

Page  51.  immediately  after  line  '22,  Insert 
the  following  new  title  V  and  redesignate 
subsequent  titles  and  sections  to  the  bill 
accordingly : 

TITLE  V— PROHIBITION  ON  ASSISTANCE 

TO  REPUBLIC  OP  SOUTH  KOREA 

pROHiamoN 

Notwithstanding  any  other  provision  of 
law  or  of  this  Act.  none  of  the  funds  author- 
ized to  be  appropriated  by  this  Act  shall  be 
used  for  any  form  of  assistance  or  trade, 
either  by  monetary  payment  or  by  the  sale 
or  transfer  of  any  goods  of  any  nature,  di- 
rectly to  the  Republic  of  South  Korea  until 
former  Ambassador  Kim  Dong  Jo  shall  tes- 
tify before  the  House  of  Representatives' 
Committee  on  Standards  of  Official  Conduct. 
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BAD  TAXES  KILL  JOBS 


HON.  JACK  F.  KEMP 

OF   NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  May  12.  1978 

•  Mr.  KEMP.  Mr.  Speaker,  bad  taxes  kill 
jobs.  It  is  incredible  that  this  point  has 
not  gotten  through  to  a  majority  in  Con- 
gress. 

Bad  taxes  keep  people  from  saving 
enough  money  to  buy  a  new  house,  pay 
for  their  children's  education  and  pre- 
pare for  retirement.  When  taken  in  the 
aggregate,  this  then  deprives  banks  and 
savings  and  loans  into  which  savings 
would  have  gone  from  having  enough 
loan  and  mortgage  money  to  help  create 
jobs  in  the  commimity. 

Bad  taxes  prevent  business  from  pull- 
ing together  the  investment  capital  es- 
sential to  keeping  existing  jobs  and 
creating  new  ones.  Jobs  do  not  just  ma- 
teriaUze  out  of  thin  air.  They  have  to 
be  created  through  the  purchase  of  plant 
and  machinery.  In  other  words,  invest- 
ment and  savings  are  the  oxygen  sup- 
ply of  our  "body  economic." 

And,  because  bad  taxes  depress  the 
spirit  of  the  people,  from  the  little  guy 
to  the  business  leaders,  they  drive  down 
the  market,  not  only  in  terms  of  supply 
and  demand,  but  also  in  terms  of  the 
stock  markets.  Is  there  anyone  that  does 
not  know  that  the  recent  Dow- Jones  In- 
dustrial index  raUy  is  a  direct  result  of 
the  House  Ways  and  Means  Committee 
sending  signals,  through  its  votes  and 
statements,  that  it  is  not  going  to  enact 
most  of  the  taxes  the  President  has 
proposed? 

These  points  must  be  made,  if  we  are 
to  rid  ourselves  and  our  country  of  bad 
taxes,  and  if  we  are  to  replace  them  with 
a  tax  system  that  encourages  work  and 
production,  savings  and  investment,  en- 
trepreneurship.  These  are  the  phenom- 
ena which  create  and  sustain  jobs. 

These  points  were  made  several  days 
ago  m  an  excellent  editorial.  "Bad  Taxes 
Kill  Jobs,"  by  the  editor-in-chief  of  the 
Hearst  newspapers.  Mr.  William  Ran- 
dolph Hearst,  Jr.  If  there  are  any  "doubt- 
ing Thomases"  amongst  us  about  the 
effects  of  tax  policy  upon  the  economy 
and  jobs  creation,  they  should  read  and 
reread  this  editorial.  Then  they  should 
see  to  it  that  we  reverse  what  Congress 
old  in  its  so-called  tax  reforms  of  1969 
for,  as  Mr.  Hearst  relates,  the  Tax  Re- 
form Act  of  1969  virtually  guaranteed 
the  economic  decline  of  the  early  1970's 
a  decline  still  with  us  because  Congress 
has  not  learned  its  lessons  well. 

Mr.  Hearst  has  drawn  upon  the  testi- 
mony before  the  House  Ways  and  Means 
Committee  of  Mr.  William  P.  Ballhaus 
the  president  of  Beckman  Instruments, 
Inc.,  the  president  of  the  California 
Chamber  of  Commerce,  and  most  Im- 
portantly, one  of  the  most  perceptive 


tax,  business  and  economic  analysts  I 
have  met. 

Mr.  Ballhaus  and  Mr.  Hearst  have  ad- 
dressed themselves  to  the  central  issue: 
How  to  reduce  inflation  and  unemploy- 
ment at  the  same  time,  thereby  assuring 
the  restoration  of  the  economy,  a  res- 
toration vital  to  expanding  the  economy 
for  the  benefit  of  everyone.  And,  I  mean 
everyone.  A  rising  tide  lifts  all  boats. 

I  commend  this  editorial  to  all  my  col- 
leagues, particularly  those  on  the  Ways 
and  Means  and  Budget  Committees.  We 
have  an  opportunity  this  year  to  get  the 
economy  moving  again,  and  we  must  not 
miss  it. 

Bad  Taxes  Kill  Jobs 
(By  William  Randolph  Hearst.  Jr.) 
New  York. — Occasionally  in  the  past  sev- 
eral years  I  have  used  this  space  to  point 
out  the  inequities  in  our  tax  structure  and 
the  refusal  of  Congress  to  face  up  to  the  task 
of  tax  reform. 

I  have  felt  that  our  taxing  policies  are 
discouraging  Investment  and  reinvestment 
In  our  economy  and  have  brought  about 
a  drastic  shortfall  of  new  capital,  estimated 
by  Chase  Manhattan  Bank  to  reach  some- 
thing like  $2.5  Trillion  by  the  mid-1980s. 
For  a  time  It  appeared  that  President  Car- 
ter was  going  to  do  something  about  it  Now. 
however,  he  says  that  he  will  continue  his  ef- 
forts to  seeking  a  tax  cut  of  $25  billion  to 
compensate  for  the  Increase  in  our  social 
security  taxes.  This  can  hardly  be  called  a 
bold  move. 

The  need  for  reform  of  our  tax  structure  is 
still   pressing.   The   lack  of  it   Is  damaging 
our  economy: 
It  is  fueling  our  inflation. 
It  is  slowing  our  national  rate  of  produc- 
tivity. 

It  Is  working  against  American  workers 
getting  pay  raises. 

It  is  keeping  our  unemployment  rate  high. 

In  view  of  all  of  this,  one  would  assume 
that  tax  reform  would  be  uppermost  in  the 
minds  of  our  elected  representatives.  But  it 
Is  not. 

I  wish  every  lawmaker  and  every  member 
of  the  federal  executive  branch  could  have 
heard  or  read  the  testimony  of  William  F. 
Ballhaus.  president  of  Beckman  Instruments, 
Inc..  and  president— for  this  year— of  the 
California  Chamber  of  Commerce,  before  the 
House  Ways  and  Means  Committee.  I  came 
across  a  transcript  of  his  comments  and  be- 
lieve they  are  so  very  worthwhile  that  I  am 
going  to  share  some  of  them  with  you  today. 

Mr.  Ballhaus  became  concerned  about  the 
condition  of  our  economy  a  few  years  ago. 
At  that  time  President  Ford,  new  In  office, 
was  hit  with  a  drastic  oil  price  rise  which 
brought  about  12  percent  inflation  and  near- 
ly 10  percent  unemployment. 

Economists  were  saying  that  inflation 
could  not  be  reduced  without  Increasing  un- 
employment and  that  If  unemployment  were 
reduced  to  an  acceptable  level.  Inflation 
would  grow  to  unacceptable  levels.  These 
"facts"  disturbed  Mr.  Ballhaus.  so  he  under- 
took his  own  research. 

"My  first  hypothesis."  he  reported  to  Con- 
gress, "was  that  something  of  great  signifl- 
cance  occurred  in  1969.  That  was  the  year 
In  which  Congress  enacted  fundamental 
changes  in  the  Internal  Revenue  Code.  The 
immediate  result  of  that  action  was  a  dra- 
matic change  In  the  tax  Impact  on  the  in- 
vestment climate  in  our  country." 


He  examined  the  consequences  of  the 
treatment  of  Investments,  and  its  economic 
impact  on  our  society  and  discovered: 

For  the  10  years  prior  to  1969  the  Con- 
sumer R-lce  Index  (inflation)  had  grown  at 
a  compound  rate  of  1.78  percent.  Since  1969 
it  has  risen  270  percent — to  a  compound  rate 
of  6.59  percent  per  year. 

Until  1969.  the  growth  in  the  labor  force 
and  the  number  of  shareholders  holding 
equity  stocks  had  grown  space.  Since  that 
benchmark  year,  the  number  of  Investors  re- 
lated to  the  labor  force  has  shrunk  by  28.6 
percent.  "I  should  add."  he  said,  "that  these 
were  the  small  Investors  who— In  an  exercise 
of  good  Judgment — left  the  market." 

The  Immediate  result  of  the  flight  of  these 
Investors  from  equity  stocks  was  a  dramatic 
decline  In  the  number  of  companies  seeking 
equity  capital.  In  1969.  some  1.800  companies 
went  to  the  market.  By  1975  such  offerings 
had  dwindled  to  150.  The  impact  on  small 
companies  was  equally  dramatic.  In  1969  they 
raised  over  $1.1  billion.  By  1974  this  had  de- 
creased to  roughly  $16  mllUon — down  98.6 
percent. 

This  dramatic  change  in  the  Investment 
climate  had  an  immediate  Impact  on  the 
ability  of  the  economy  to  create  Jobs  for  a 
growing  work  force. 

Thus,  though  the  tax  changes  affected  cor- 
porations mosOy.  they  hit  us  all  individually, 
rich  and  poor  alike,  but  especiaUy  the  poor, 
by  inhibiting  the  new  Job  market. 

"It  has  been  this  small  and  dynamic  seg- 
ment of  OUT  economy  which  has  suffered  the 
most  from  the  equity  shortage."  Mr.  Ballhaus 
noted.  "Unfortunately  this  Is  the  group 
which  creates  new  Jobs  at  a  rate  40  to  60 
times  greater  than  very  large  and  mature 
companies  and  which  is  a  key  to  restoring 
our  balance  of  payments  to  the  plus  side 
of  the  ledger." 

Over  the  four  years  prior  to  1969  the 
growth  In  our  labor  force  and  the  annual 
growth  in  Jobs  was  in  balance.  Unemploy- 
ment was  low  and  productivity  and  wages 
grew  In  parallel. 

Since  1969  the  annual  growth  In  the  real 
Gross  National  Product  Is  down  72  percent, 
productivity  is  down  53  percent,  and  the 
growth  in  real  hourly  compensation  is  down 
40  percent. 

Everyone  has  suffered,  the  elderly,  the  Job- 
less young,  and  the  American  worker  whose 
compensation  lags  behind  that  of  his  coim- 
terparts  in  Japan  and  West  Germany. 

It  is  too  easy  to  say  that  our  problems  stem 
from  the  oil  embargo  and  the  cost  of  energy. 
Both  West  Germany  and  Japan,  who  Import 
over  99  percent  of  their  petroleum  products 
still  enjoy  large  positive  balances  of  trade". 
The  answer  lies,  says  Mr  Ballhaus.  in  the 
fact  that  Japan  and  West  Germany  encour- 
age savings  and  Investment,  while  we  In  the 
U.S.  do  not.  There  are  no  taxes  on  capital 
gains  In  either  West  Oermanv  or  Japan.  In- 
vestment as  a  percentage  of  Gross  Domestic 
Product  In  Japan  is  twice  that  of  our  own 
and  It  is  substantially  higher  In  Germany! 
This  ratio  of  investment  translates  directly 
Into  Jobs. 

Mr.  Ballhaus  called  upon  Congress  to  make 
three  straightforward  changes  in  the  tax 
code  to  restore  vigor  to  the  nation's  econ- 
omy: 

1.  Defer  all  capital  gains  until  an  investor 
stops  Investing.  Provide  for  the  deferral  of 
the  tax  on  capital  gains  derived  from  the 
sale  of  stock  or  bonds  so  long  as  the  total 
proceeds  of  the  sale  are  reinvested. 

At  time  of  disinvestment,  the  total  net 
capital  gains  would  be  taxed  as  earned  In- 
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come  averaged  over  the  years  the  Invest- 
ment Is  held. 

2.  Provide  for  the  deduction  of  all  short 
or  long-term  capital  losses  against  ordinary 
income. 

3.  Provide  for  the  deduction  of  all  Interest 
paid  on  money  borrowed  to  Invest  In  stocks 
or  bonds — except  tax-free  municipal  or  state 
bonds — against  ordinary  Income. 

Not  all  of  us  buy  stocks  and  bonds,  but  all 
of  us  are  harmed  when  not  enough  are 
sold.  We  are  harmed  by  Joblessness,  by  Infla- 
tion, by  reduced  levels  of  Income,  by  a  cheap- 
ening dollar,  when  people  do  not  save  their 
money  and  Invest  in  our  corporations. 

That's  why  I  have  taken  the  liberty  of 
dwelling  at  length  on  this  relatively  dry 
subject. 

If  you  think  the  above  makes  sense  why 
not  clip  It  and  send  It  to  your  congress- 
man? He's  your  closest  representative  In 
government  and  he  should  respond  to  your 
views. 

If  he  doesn't — well,  election  day  Is  getting 
closer.9 


EAGLE      SCOUT      AGE      LIMIT      IS 
DROPPED  FOR  THE  DISABLED 


HON.  ROMANO  L.  MAZZOLI 

or   KENTUCKY 

IN  THE  HOUSE  OP  REPBESENTA'HVES 

Friday.  May  12,  1978 

•  Mr.  MAZZOLI.  Mr.  Speaker,  I  would 
like  to  commend  23  year  old  Gregory 
Wittine  of  Mineola,  N.Y.  for  his  courage 
and  tenacity  In  obtaining  Scoutings 
highest  rank — that  of  Eagle  Scout. 

And  at  the  same  time  the  Boy  Scouts 
of  America  deserve  commendation  for 
their  willingness  to  re-evaluate  its  ar- 
chaic regulations — like  the  one  which 
kept  Scouts  like  Greg,  who  are  older  than 
18,  from  becoming  Eagle  Scouts. 

What  makes  this  story  especially  sig- 
nificant is  that  Greg,  a  victim  of  Cerebral 
Palsy,  has  spent  the  past  11  years  obtain- 
ing the  24  merit  badges  necessary  to 
achieve  Eagle  rank.  To  have  deprived 
Greg  of  this  distinction  would  have  been 
a  great  disservice. 

In  the  past  many  such  Scouts  have 
been  denied  their  Eagle  rank  even  though 
they  have  fulfilled  the  requirements 
against  insurmountable  odds.  Now 
Greg's  courage,  determination  and  "true 
grit"  and  the  Boy  Scouts  of  America's 
willingness  to  change  an  outmoded  pol- 
icy, have  opened  the  door  for  some  60.000 
handicapped  Boy  Scouts  to  earn  their 
way  to  the  top  rimg  of  scouting. 

Following  is  the  inspiring  story  of  an 
inspirational  man,  Gregory  Wittine: 
(Prom  the  New  'S'ork  Times,  May  6.  19781 
Eagle  Scout  Ace  LiMn  Is  Dropped 
roR  THE  Disabled 
(By  Roy  R.  Silver) 
Mineola,    L.    I.,    May    5. — A    23-year-old 
cerebral  palsy  victim  who  had  been  denied 
Scoutlng's  highest  award  because  of  his  age 
became  an  Eagle  Scout  todav  when  Scouting- 
US  America  changed  Its  regulations. 

The  man,  Gregory  Wittine,  who  is  confined 
to  a  wheelchair  and  Is  unable  to  speak,  spent 
U  years  achieving  24  merit  badges  to  enable 
him  to  attain  the  Eagle  Scout  rank.  However, 
the  national  organization  refused  to  make 
the  award  because  the  requirements  had  not 
been  met  until  he  was  22,  four  years  too  late, 
according  to  Scout  rules. 


EXTENSIONS  OF  REMARKS 

60,000    SCOUTS   AITECTXD 

When  the  plight  of  Mr.  Wittine,  who  works 
at  the  Cerebral  Palsy  Treatment  and  Reha- 
bilitation Center  In  Roosevelt,  L.  I.,  became 
public,  the  national  organization  was  bom- 
barded with  letters  and  telephone  calls  of 
protest. 

In  addition,  several  Eagle  Scouts  through- 
out the  country  mailed  letters  of  encourage- 
ment to  Mr.  Wittine  and  sent  their  own 
badges  to  him  as  a  sign  of  appreclstlon  to  the 
age  restriction  that  applied  to  the  physically 
handicapped. 

When  told  today  at  the  Roosevelt  center 
that  he  had  finally  been  given  the  rank,  Mr. 
Wittine  "laughed  and  screamed  with  delight," 
according  to  Barbara  LeNobie,  the  director  of 
leisure  services  at  the  center. 

Using  his  letter  board  as  a  means  of  com- 
munication. Mr.  Wittine  coined  out  the  let- 
ters "SUPER"  and  "THANK  AMERICA." 

In  announcing  the  new  policy  from  the  na- 
tional headquarters  In  North  Brunswick,  N.J., 
Russell  Bufklns,  the  public-relations  director, 
said  that  the  national  executive  committee 
of  the  Scouting-USA  had  voted  today  in  a 
telephone  conference  to  drop  all  age  restric- 
tions for  severely  handicapped  Cub  Scouts, 
Scouts  and  Explorer  Scouts. 

The  action,  announced  by  Downing  8. 
Jenks,  a  St.  Louis  transportation  executive 
and  national  president  of  the  Scouts,  and  his 
professional  counterpart.  Harvey  L.  Price,  the 
Chief  Scout,  means  that  the  60,000  physically 
or  mentally  handicapped  Scouts  among  the 
3,465,000  Scouts  In  the  country  will  have  the 
same  privilege  as  Mr.  Wittine. 

DEMONSTRATES   ABILITIES   OT   DISABLED 

Mr.  Price  said  that  Mr.  Wittine,  who  two 
years  ago  crawled  for  a  mile  on  his  hands  and 
knees  until  they  were  bleeding  and  then 
completed  the  lO-mlle  hike  by  pushing  his 
wheelchair,  would  be  presented  with  his 
Eagle  Scout  certificate  and  badge  at  a  local 
ceremony. 

Because  of  today's  action  eight  other 
Scouts  throughout  the  country  who  had  been 
denied  Eagle  Scout  status  because  of  their 
age,  will  receive  the  awards. 

Richard  N.  Oolden.  who  has  been  Scout- 
master of  Troop  350  at  the  cerebral  palsy  cen- 
ter for  almost  two  years  and  was  leading  the 
fight  to  obtain  the  award  for  Mr.  Wittine. 
said  today: 

"I  think  it  Is  a  great  victory  for  Greg  and 
all  handicapped  persons.  I  think  Greg's 
achievement  dramatically  demonstrates  the 
abilities  of  the  disabled."* 
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TOM  HAYDEN:  DARLING  OP  THE 
LIBERALS 


SHALER  AREA  HIGH  SCHOOL  CHOIR 
WELCOME  TO  WASHINGTON 


HON.  DOUGLAS  WALGREN 

OF   PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  May  12,  1978 

•  Mr.  WALGREN.  Mr.  Speaker,  I  want 
to  officially  welcome  the  Shaler  Area 
High  School  Choir  from  Glenshaw,  Pa., 
to  the  Nation's  Capital.  The  choir  will 
present  a  concert  at  9  a.m.  on  Tuesday, 
May  16,  1978,  at  the  East  Front  of  the 
Capitol  on  the  steps  of  the  House  of 
Representatives. 

The  choir  is  imder  the  direction  of 
Douglas  Ketterer. 

Their  program  will  include  contempo- 
rary songs,  spirituals,  and  Hungarian 
and  Scottish  folk  songs  accompanied  by 
guitar.* 


HON.  ROBERT  K.  DORNAN 

OF   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  May  12.  1978 

•  Mr.  DORNAN.  Mr.  Speaker,  we  all  re- 
member. Tom  Hayden,  SDS  guru,  erst- 
while "anti-war"  for  him  (translate  that 
"pro-Hanoi")  activist,  former  guest 
speaker  in  the  Hanoi  puppet  parliament, 
tmd  world  traveler:  Cuba.  Czechoslo- 
vakia, and  multiple  boat-licking  treks  to 
North  Vietnam.  Well,  Mr.  Hayden  has 
lately  changed  his  spots — or  so  he  would 
have  us  believe.  He  has.  he  says,  been 
magically  transformed  from  anti-Ameri- 
can into  mainstream  senatorial  candi- 
date and  fledgling  establishment  energy 
problem  solver. 

Mr.  Hayden's  desire  to  change  his  im- 
age is  understandable.  But  his  attempt 
at  self-made  change  of  label  has  not  suc- 
ceeded in  changing  his  substance — or  his 
long-term  goals.  Hayden  now  heads  the 
California  Campaign  for  Economic 
Democrary.  a  group  lobbying  for  what 
they  term  "basic  Institutional  reform" 
but  which  translates  into  massive  eco- 
nomic redistribution  and  anticapitalism, 
that  is  marxist — socialism. 

That  Mr.  Hayden  would  like  to 
change  his  image  is,  as  I  said,  no  sur- 
prise— most  of  us  would  want  to  change 
our  image  if  it  resembled  his.  What  is 
surprising  is  the  way  the  liberal  estab- 
lishment— once  the  target  of  his  ire- 
have  rushed  to  embrace  him  in  complete 
disregard  of  his  past  and  still  held  Views. 
Earlier  this  year.  President  Carter 
warmly  received  the  "ex"-radical  at  the 
White  House.  (Remember  this  is  the 
same  President  who  did  not  have  the 
time  to  see  the  wives  and  widows  of  the 
missing  in  action  whose  torturers  had 
feted  Hayden  in  Hanoi.)  The  emana- 
tions from  the  President  during  this 
meeting  are  hardly  credible  but,  we  must 
assume  Jody  accurately  reported  since 
he  was  not  repudiated.  President  Carter 
was  reported  as  saying  that  he  was 
"proud  to  meet"  Hayden  and  praised 
him  for  "all  the  contributions  that  he 
had  made"  to  the  country.  A  White  House 
spokesman  later  said  that  "in  many 
ways  Tom  and  Carter  are  dedicated  to 
the  same  thing."  (God  help  us.) 

A  few  of  us  innocently  believed  that 
the  President  would  immediately  deny 
the  reports— which  at  the  time  seemed 
beyond  belief.  How  could  the  man  who 
had  sworn  to  uphold  constitutional  gov- 
ernment be  "proud"  to  meet  a  man  who 
had  actively  sought  the  overthrow  of 
that  same  government?  But  there  was  no 
denial  and  we  realized  that  the  reports 
were,  in  fact,  accurate. 

Moreover,  there  was  no  disassociation 
from  other  liberal  establishment  tvpes 
from  the  identification  of  Tom  Hayden's 
goals  with  those  of  the  administration. 

Far  from  it.  The  next  Hayden  news 
ifm  which  made  the  national  pres.s  was 
of  another.  morf»  successful  "fledgling  es- 
tablishment tjolitician"  welcoming  Hay- 
den to  another  capital.  This  time,  it 
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was  California's  Gov.  Jerry  Brown  who 
rivaled  the  President  in  his  praise  of 
Hayden.  Moreover,  never  one  to  be  out- 
done, young  Mr.  Brown  bestowed  more 
than  mere  praise  on  Mr.  Hayden.  If  the 
President  groveled  to  give  Hayden  credi- 
bility by  associating  himself  with  Mr. 
Hayden's  views,  Mr.  Brown  would  give 
him  that  and  the  public  forum  from 
which  to  propagandize  those  views. 

The  Governor  appointed  Hayden  as 
California's  representative  on  the  board 
of  the  Western  SUN,  a  regional  organiza- 
tion of  the  States  intended  to  promote 
the  use  of  solar  energy.  And — here  is  the 
beauty  of  the  prize  as  far  as  Governor 
Brown  is  concerned — the  brownie  points 
he  gained  from  Hayden  bv  appointing 
him  were  all  at  taxpayers  expense:  SUN 
is  a  Federal  proerram  funded  by  the  U.S. 
Department  of  Energy. 

It  is  almost  as  if  Hayden  were  some 
radical  prize  to  go  to  the  highest  bidder. 

The  people  of  the  United  States  and 
the  voters  of  California  have  rejected  Mr. 
Hayden  and  his  views  time  and  timje 
again.  But  never  let  it  be  said  that  the 
liberal  "establishment"  ever  let  a  little 
thing  like  the  will  of  the  people  stop 
them.  If  the  people  will  not  vote  for  Mr. 
Hayden,  then,  by  golly,  some  hberals  will 
find  other  means  to  provide  him  with 
what  he  carmot  achieve  for  himself — 
respectability  and  credibility. 

Will  they  succeed?  I  do  not  think 
so — at  least  not  if  the  American  peor>le 
have  a  memory  as  good  as  I  think 
they  do.  If  they  do  remember  the  real 
Hayden,  they  will  reject  him  and  if  they 
remember  the  praise  of  the  President 
and  the  Governor— they  may  just  reject 
them,  too.  November  1978  is  so  close  and 
November  of  1980  is  coming  up,  round 
the  bend.  You  lucky  former  POW's  who 
came  home,  speak  up.  Remember  when 
you  were  forced  to  listen  to  the  squeaky 
voices  of  the  so-called  antiwar  visitors 
to  Hanoi  as  they  were  pumped  over  that 
hated  PA  speaker  in  your  rooms.  Some 
addressed  the  Communist  assembly,  call- 
ing you  war  criminals  and  telling  their 
Communist  hosts  that  their  fundamental 
objective  was  to  go  home  and  fight  for 
a  Vietnam  Communist  victory  in  the 
streets  of  America.* 


TWENTY-EIGHT  MEMBERS  OP  THE 
HOUSE  SUPPORT  AMENDMENT  TO 
HALT  NEUTRON  BOMB 


HON.  TED  WEISS 

OF   NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  May  12,  1978 

•  Mr.  WEISS.  Mr.  Speaker,  when  the 
House  considers  H.R.  11686,  the  Depart- 
ment of  Energy  national  security  au- 
thorization, some  time  next  week.  I  will 
offer  an  amendment  on  behalf  of  myself 
and  27  other  Members,  to  prohibit  fund- 
ing of  the  neutron  bomb.  These  27  Mem- 
bers are  as  follows : 

Bill  Brodhead,  Yvonne  Burke,  John  Bur- 
ton, Phillip  Burton,  Bill  Clay.  John  Conyers. 
Ron  Dellums,  Robert  Drlnan.  Bob  Edgar,  Don 
Edwards,  Elizabeth  Holtzman,  Robert  Kas- 
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tenmeler,  Andy  Magulre,  Edward  Markey, 
Barbara  Mlkulskl,  George  Miller,  Parren 
Mitchell,  Richard  Nolan,  Richard  Ottln^er, 
Fred  Richmond,  Pat  Schroeder,  John  Selber- 
ling,  Pete  Stark,  Newton  Steers,  Charles 
Vanlk,  Harold  Volkmer,  and  Jim  Weaver. 

I  would  like  to  invite  other  Members 
to  join  us  in  introducing  this  amendment 
and  in  participating  in  the  floor  de- 
bate— please  contact  Bruce  Kriegman.  a 
legislative  assistant  on  my  staff,  at 
55635  to  have  your  name  included.* 
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SCIENTISTS  PROTEST  ARRESTS  OP 
ORLOV.    SHCHARANSKY 


HON.  PAUL  SIMON 

OF   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  May  12,  1978 

•  Mr.  SIMON.  Mr.  Speaker,  when  the 
Final  Act  of  the  Conference  on  Security 
and  Cooperation  in  Europe  (the  Hel- 
sinki accords)  was  signed  in  August  1975, 
many  of  us  hoped  it  would  open  the  door 
to  a  new  era  of  East- West  scientific  co- 
operation. The  prospects  were  good. 
Since  the  first  exchanges  were  initiated 
almost  20  years  ago,  U.S.  and 
Soviet  scientists  have  collaborated  in 
scores  of  mutually  beneficial  projects. 
The  number  of  agreements  between  the 
two  countries  had  grown  from  the  orig- 
inal 2  to  13,  and  each  year  has  brought 
more  Soviet  and  American  specialists  to 
one  another's  laboratories  and  institutes. 

Two  and  a  half  years  after  the  Final 
Act's  adoption,  however,  Soviet  viola- 
tions of  its  human  rights  provisions  are 
closing  the  door  somewhat  to  the  in- 
creased scientific  cooperation  the  Final 
Act  sought  to  promote.  Increasingly  dis- 
mayed by  Soviet  actions  against  col- 
leagues whose  only  crime  has  been  to 
encourage  their  government  to  fulfill  its 
international  commitments.  Western 
scientists  have  begun  to  speak  out  with 
greater  forcefulness. 

When,  for  example,  physicist  Yuri 
Orlov,  head  of  the  Moscow  Helsinki 
Watch  Group,  was  arrested  last  Febru- 
ary, 220  of  his  fellow  physicists  in  the 
United  States  and  Europe  protested  with 
a  telegram  to  the  Soviet  Academy  of  Sci- 
ences. It  took  organizers  only  2  days  to 
collect  the  220  signatures.  Since  that 
time.  Western  scientists  have  learned 
that  Professor  Orlov  is  to  be  tried  for 
"anti-Soviet  agitation,"  a  charge  which 
carries  a  penalty  of  7  years  in  labor 
camps  and  5  years  in  exile. 

The  reaction  to  this  information  has 
been  a  good  indication  of  the  ends  to 
which  U.S.  scientists  will  go  to  support 
beleaguered  colleagues.  Just  last  month 
21  prominent  American  physicists — 3  of 
them  Nobel  Laureates — issued  state- 
ments warning  that  Soviet  actions 
against  Orlov  could  not  only  damage  the 
future  of  United  States-Soviet  coopera- 
tion, but  could  cause  many  of  them  to 
stop  participating  In  exchanges  with  the 
U.S.S.R.  The  response  of  Physicist  Wal- 
ter Kohn  was  typical : 

Unless  Professor  Orlov  Is  released,  or  his 
trial  is  opened  to  Western  obeservers,  I  shaU 


reluctantly  have  to  drastlcaUy  cut  back  on 
my  extensive  collaboration  efforts  with  my 
Soviet  colleagues  In  theoretical  physics.  I  am 
convinced  that  science  and  fundamental 
human  freedoms  are  Inseparable. 

The  arrest  of  Anatoly  Shcharansky. 
another  Helsinki  monitor  and  computer 
scientist,  has  led  his  colleagues  in  the 
West  to  take  similar  action.  The  30,000- 
member  Association  for  Computing  Ma- 
chinery (the  largest  U.S.  organization  of 
computer  science)  reacted  to  Shcharan- 
sky's  imprisonment  by  discontinuing  its 
cooperation  with  and  sponsorship  of 
meetings  in  the  Soviet  Union.  The  or- 
ganization has  also  encouraged  members 
not  to  participate  in  exchanges  or  to  pub- 
lish articles  in  the  U.S.SJI.  Other  pro- 
tests have  been  heard  from  a  variety  of 
U.S.  scientific  associations,  among  them 
the  prestigious  National  Academy  of  Sci- 
ences {uid  the  American  Association  for 
the  Advsmcement  of  Science. 

Mr.  Speaker,  I  commend  these  actions 
not  only  to  the  attention  of  my  distin- 
guished colleagues,  but  also  to  the  atten- 
tion of  the  Soviet  Government.  By 
imprisoning  men  like  Orlov  and  Shcha- 
ransky, the  U.S.S.R.  is  not  only  dishon- 
oring its  international  commitments,  it 
is  jeopardizing  the  prospects  for  fruitful 
U.S.-U.S.S.R.  scientific  cooperation.  Iliis 
is  certainly  not  the  state  of  affairs  the 
Helsinki  accords  meant  to  promote. 

We  need  and  want  greater  Soviet- 
American  exchanges,  but  that  is  a  two- 
way  street.* 


FEDERAL  PAYROLL 


HON.  JAMES  M.  COLUNS 

OF  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  May  12,  1978 

*  Mr.  COLLINS  of  Texas.  Mr.  Speaker, 
inflation  is  the  No.  1  subject  with  Amer- 
ica today. 

Polks  want  to  know  why  they  have  so 
much  inflation,  and  as  all  of  us  know,  it 
is  because  the  Government  is  spending 
too  much  money.  What  we  need  to  do  is 
to  provide  an  example  through  our  own 
internal  expenditures  of  reducing  and 
getting  the  maximum  amount  of  the  dol- 
lar spent. 

I  saw  some  interesting  figures  pre- 
pared by  the  Tax  Foundation,  Inc.  They 
were  discussing  the  fact  that  from  1970 
to  today,  and  that  is  a  mighty  short  time, 
that  the  Federal  persormel  costs  have 
gone  up  97  percent.  This  means  in  8 
years  Congress  has  doubled  the  amoimt 
of  money  that  we  are  spending  for  Fed- 
eral payroll. 

Washington  is  the  place  to  start  in 
reducing  Federal  staff.  The  effective 
work  is  done  in  the  regional  ofQces. 

Here  is  the  summary  by  Tax  Pounda- 
ton.  Inc.  of  New  York  City: 
FEDERAL  Payroll 

Prom  1970  to  1979,  Washington  has  handed 
taxpayers  a  97  percent  increase  In  Federal 
personnel  costs,  counting  both  compensation 
and  benefits,  while  cutting  back  the  ranks  of 
civilian  and  miltlary  employees,  according  to 
a  Tax  Foundation  analysis  of  the  fiscal  1979 
budget. 
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Almoet  3.B  million  civilian  workers  took 
borne  Federal  paychecks  In  1970.  About  2.8 
million  will  get  them  In  1970,  If  you  count 
Postal  Service  employees  who  are  no  longer 
technically  working  for  the  government. 
That's  a  net  decrease  of  3.6  percent  in  nine 
years. 

Men  and  women  in  imlform  numbered 
about  3.1  million  In  1970.  After  extei^lve 
mustering  out  when  the  Vietnam  conflict 
ended  and  further  cutbacks  due  to  the  switch 
to  an  all-volimteer  military,  the  armed  serv- 
ices pay  roster  totalled  only  2.1  million — a 
drop  of  nearly  a  third  in  less  than  a  decade. 

However,  the  government's  ledgers  show 
no  corresponding  drop  In  costs  for  this  peri- 
od. Instead,  there  has  been  a  steady,  heavy 
Increase,  especially  as  regards  the  benefits 
paid  government  workers,  both  civilian  and 
military. 

The  paycheck  for  VS.  civilian  employees 
In  1970  was  $29.6  billion.  By  1979,  It  Mrtll 
climb  129  percent  to  $67.7  billion. 

In  1970,  with  Vietnam  going  full  tilt,  sal- 
aries and  benefits  for  the  military  amounted 
to  •23.6  billion.  Today,  with  a  third  fewer 
men  and  women  In  uniform,  that  paycheck 
has  risen  by  67.6  percent,  for  a  total  outlay 
of  $37  billion. 

Benefits  are  a  large  part  of  the  problem 
In  burgeoning  government  personnel  costs. 
In  1970,  benefits  for  all  workers  In  and  out 
of  uniform  cost  tJ.S.  taxpayers  $9.1  billion — 
21  cents  out  of  each  dollar  In  the  $53.i 
billion  Federal  payroll.  Today,  the  benefits 
package  claims  35  cents  out  of  every  payroll 
dollar,  $27.3  billion  out  of  a  total  $104.7  bU- 
llon.  In  nine  years,  the  dollar  amount  of 
benefits  paid  to  those  working  for  the  U.S. 
government  has  Increased  200  percent — 
much  of  It  due  to  sharply  Increased  pension 
costs,  particularly  In  the  military.* 


TRIBUTE  TO  THE  NATIONAL  ASSO- 
CIA-nON  OP  PURCHASING  MAN- 
AGEMENT 


HON.  S.  WILLIAM  GREEN 

or  NIW   YORK 

IN  THE  HOUSE  OF  REPRESENTAllVES 

Friday.  May  12.  1978 

•  Mr.  GREEN.  Mr.  Speaker,  next  week 
the  National  Association  of  Purchasing 
Management.  Inc.,  now  more  than  22,- 
000  strong,  will  hold  its  63d  Annual  In- 
ternational Purchasing  Conference  In 
New  York  City. 

Since  the  1930*s,  with  the  exception  of 
the  World  War  n  period,  NAPM  has  con- 
ducted a  monthly  survey  of  business — a 
survey  that  has  proved  to  be  remarkably 
accurate  in  assessing  the  state  of  the 
economy,  the  conditions  of  business,  and 
the  employment  picture.  Through  this 
survey  the  Nation  has  been  warned  of 
impending  recessions  or  reassured  that 
there  would  be  no  recession  within  the 
12  months  following  the  survey.  The  sur- 
vey has  come  to  earn  the  respect  of  na- 
tional economists. 

Through  its  certification  program. 
NAPM  assures  that  its  members  possess 
the  latest  knowledge  in  the  area  of  pur- 
chasing, materials  management,  busi- 
ness, and  economics.  Further,  this  asso- 
ciation has  taken  the  pioneering  step  of 
requiring  that  all  who  are  certified  be 
recertified  every  5  years,  thereby  man- 
dating a  continuity  of  education. 

The  knowledge  and  insights  thus  ac- 
quired have  helped  to  make  the  purchas- 
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Ing  manager  an  Important  p&t*  of  the 
fight  against  inflation  because  the  skill 
and  economy  with  which  he  or  she  buys 
is  reflected  in  the  prices  consumers  pay 
for  finished  products. 

More  and  more  top  echelons  of  man- 
agement recognize  the  essential  contri- 
bution that  purchasing  managers  make 
to  their  companies  and  to  the  Nation.  By 
being  alert  to  pending  shortages  or  price 
increases,  companies  can  stockpile  es- 
sential materials,  thereby  assuring  con- 
tinued production.  In  turn,  this  helps  to 
maintain  employment  within  their  com- 
panies, high  quality  in  the  goods  pro- 
duced, and  lower  prices  in  the  market- 
place. 

The  Federal  Government,  from  the 
White  House  through  the  various  bu- 
reaus and  agencies  rely  upon  the  pur- 
chasing manager  not  only  for  the  busi- 
ness survey,  but  for  hard  facts  about 
trends  and  conditions  in  basic  commod- 
ity areas,  energy  supplies,  and  interna- 
tional procurement.  In  fact,  a  great 
many  Government  procurement  ofiBcers 
are  members  of  NAPM  and  all  are  certi- 
fied purchasing  managers.^ 

For  leadership  qualities,  for  giUdance 
to  Government  and  business,  for  con- 
stant striving  to  better  the  profession,  I 
extend  my  commendation  and  apprecia- 
tion to  the  purchasing  manager  and 
NAPM,  and  wish  them  well  on  the  occa- 
sion of  their  63d  Annual  International 
Purchasing  Conference  in  New  York.* 
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JOBS  IN  ALASKA— H.R.  39 

HON.  HAMILTON  FISH,  JR. 

OP  NEW  TORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  May  12.  1978 

•  Mr.  nSH.  Mr.  Speaker,  the  question 
of  jobs  and  development  has  been  raised 
in  connection  with  H.R.  39,  the  Alaska 
National  Interest  Lands  Conservation 
Act,  which  will  soon  come  to  the  floor  for 
debate  and  votes. 

The  notion  that  H.R.  39  will  cause  job 
losses  in  Alaska  is  simply  not  supported 
by  the  facts.  The  Interior  and  Insular 
Affairs  Committee  has  taken  great  pains 
to  insure  that  not  a' single  job  will  be 
lost  through  passage  of  this  legislation. 

As  a  matter  of  fact,  the  committee 
report  notes  that  the  acreage  of  wilder- 
ness and  wilderness  study  areas  that 
would  be  designated  within  previously 
existing  national  forest  lands  in  south- 
east Alaska  has  been  cut  in  half  not  only 
to  assure  protection  for  existing  jobs  in 
the  timber  industry  but  to  provide  a 
margin  of  timber  to  support  industry 
expansion.  Some  committee  members 
believe  that  the  committee  paid  too  high 
a  price  for  this  margin  of  safety,  as  the 
deleted  wilderness  includes  national 
treasures  such  as  the  beautiful  Misty 
Fjords,  an  area  of  rain  forest  and  steep- 
walled  cliffs  unique  in  the  United  States. 

The  report  also  notes  the  often  ignored 
fact  that  the  new  conservation  units  in 
Alaska  will  themselves  be  economic  assets 
to  the  State  of  Alaska  and  the  Nation. 
Not  only  will  the  State  and  natives  ben- 


eflt  directly  from  economic  devdopment 
on  their  own  lands,  but  they  will  benefit 
indirectly  from  HM.  39's  boost  to  the 
recreation  Industry.  As  the  committee 
report  on  H.R.  39  explains: 

Although  still  In  Its  Infancy  compared  to 
that  of  other  states  (Alaska  ranks  near  the 
bottom  In  tourist-related  revenues  and  Jobs) 
Alaska's  recreation  Industry  Is  currently  In- 
creasing at  a  rate  of  between  10  and  16  per- 
cent per  year.  Visits  to  Alaska's  existing 
National  Parks  have  more  than  quadrupled 
since  1971,  growing  more  than  87  percent 
per  year  between  1971  and  1976. 

The  State  of  Alaska  calculates  tourism  In- 
come In  1977  at  $150  million  from  270,000 
tourists.  By  contrast,  a  recent  study  In  next- 
door  British  Columbia  reports  that  In  1970, 
1Q.6  million  visitors  spent  $1.2  billion — tour- 
ism Is  expected  to  be  British  Columbia's  big- 
gest Industry  in  I9B2.  Although  air  fares  and 
growing  public  awareness  are  attracting 
more  and  more  people  to  Alaska,  the  State 
has,  as  yet,  only  scratched  the  surface  of  Its 
tourism  potential. 

National  parks,  trails,  wild  and  scenic 
rivers,  wilderness  areas  and  wildlife  ranges 
are  themselves  major  destination  points  for 
tourists.  The  National  Park  Service  estimates 
that  visits  to  the  National  Park  System  In 
the  lower  48  generate  between  $16  and  $20 
billion  for  the  nation's  recreation  Industry. 
A  1976  analjrals  of  the  tourism  benefits  to  the 
village  of  Estes  Park,  Colorado — the  eastern 
gateway  to  Rocky  Mountain  National  Park — 
found  that  visitors  to  the  park  brought  into 
the  community  a  total  of  $30  million  in  Ini- 
tial expenditures  per  year.  And,  compared  to 
the  "boom  and  bust"  economy  which  has 
been  typical  of  construction  projects,  mining 
booms,  and  the  rise  and  decline  of  the  fish- 
ing Industry  in  Alaska,  the  appropriations 
and  resulting  payroll  of  conservation  system 
units  Is  stable  from  year  to  year,  and  will  be 
of  Increasing  importance  to  communities 
having  less  favorable  economic  stability. 

Thoughtful  Alaskan  leaders  also  have 
recognized  that  unrestrained  and  ill- 
planned  "boom  and  bust"  types  of  de- 
velopment will  not  give  future  genera- 
tions of  Alaskans  the  economic  and  so- 
cial benefits  to  which  they  are  entitled. 
Like  many  Alaskan  residents  who  testi- 
fied in  favor  of  H.R.  39  at  field  hearings 
of  the  Interior  Committee,  these  spokes- 
men believe  the  "jobs"  argument  against 
the  bill  has  been  vastly  overrated. 

In  a  recent  issue  of  Alaska  Magazine, 
for  instance,  editor  and  publisher  Robert 
A.  Henning  discussed  this  subject.  He 
concluded : 

It  seems  to  us  that  any  risk  of  overexplol- 
tation  now — the  old  'Jobs  and  industries' 
syndrome — could  be  the  most  serious  mis- 
take we  Alaskans  could  make. 

I  include  the  full  text  of  his  editorial 
in  the  Record  at  this  point: 

[From  the  Alaska  Magazine,  February  1978) 
Main  Trails  tc  Btpaths 
(By  Robert  A.  Henning) 

It  Is  a  tragedy  that  the  current  "environ- 
mentalists vs.  developers"  bitter  warfare 
(which  should  have  been  Instead  Just  argu- 
mentative discussion)  concerning  disposi- 
tion of  Alaska  lands  has  become  "Jobs" 
versus  "lockup." 

Now  It's  getting  dirty.  Whether  or  not 
lands  shall  be  classified  open  for  mining,  log- 
ging, settlement,  etc.,  or  declared  protective 
areas  for  bears,  eagles,  pristine  wilderness — 
or,  if  people  could  keep  their  cool  and  talk, 
perhaps  a  bit  of  something  for  everyone. 

The  "we  gotta  have  Industry — we  gotta 
have  Jobs"  line  Is  getting  to  us  tiresome. 
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We've  heard  It — ^we've  eren  espoused  it  In 
Chamber  of  Commerce  years  past — for  much 
of  oiu'  60  Alaskan  years.  It  has  again  become 
the  drumbeat  for  those  who  want  to  log  their 
way,  or  mine  their  way,  or  to  keep  on  using 
the  land  without  regulation  or  restriction.  It 
just  doesn't  make  sense.  Jobs — at  any  price? 
Industry — at  any  price? 

Thinking  Alaskans  should  beware  of  the 
booby  trap  in  this  kind  of  attitude.  Once 
again  we  are  saddled  with  unemployment 
rolls  fattened  as  construction  booms  sub- 
side— adding  more  unemployment  to  unem- 
ployed rolls  already  Inflated  through  other 
successive  booms  and  busts  Alaska  has  been 
suffering  since  World  War  II — the  boom 
years  of  contractors  cracking  wilderness  bar- 
riers on  countless  fronts  at  cost-plus — the 
subsequent  "permanent  buUdlng"  of  mili- 
tary Installations  during  the  Korean  con- 
flict— military  expansions  that  now  are  In 
many  cases  phased  out  and  in  most  cases 
greatly  thinned  out — then  Swanson  River 
oil,  Prudhoe  oil,  pipelines — and  more  to  come. 

The  movement  of  men,  seeking  Jobs,  Is 
"west"  as  a  national  thing,  and  increasingly 
"north"  Just  as  a  matter  of  natural  course. 
But  these  cyclic  booms,  always  leaving  a 
residue  of  hangers-on  who  want  to  keep  on 
the  gravy  train  (an  electrician  in  Alaska  can 
draw  something  like  24  bucks  an  homr — 
$4,000-plus  a  month) — plus  the  natural  drift 
of  workers  drawn  north  In  Increasing  num- 
bers eager  to  get  In  on  the  labor-scale  riches, 
boom  or  no  boom — and  the  normal  increase 
of  any  favored  area's  population — certainly 
does  bring  up  the  need  for  more  Jobs — but  Is 
wide-open,  free-for-all,  taking  of  the  land's 
natural  resources  the  right  answer? 

Reason  should  tell  us  that  when  the  tim- 
ber is  recklessly  exploited,  the  mines  gutted, 
the  last  construction  boom  ended,  a  lot  of 
desperate  people  will  be  looking  for  scape- 
goats. 

And  If  we  don't  stop  thinking  that  "jobs 
now"  are  more  Important  than  taking  a 
second  look  at  alternatives  to  the  ways  In 
which  we  must  plan  the  use  of  our  lands, 
we're  going  to  be  those  deserving  scapegoats. 

If  the  land  is  not  yet  ready  to  assume  this 
too-sudden  flood  of  new  residents  needing 
Jobs,  surely  willy-nilly  no-planning  use  of 
the  land  doesn't  really  solve  the  no-Jobs 
situation.  ActuaUy,  the  known  potential  for 
logging  Jobs,  for  example.  Is  only  a  few  hun- 
dred more,  maybe  2,000  more  If  you  dream 
wildly,  maybe  several  hundred  or  a  couple 
thousand  In  the  mining  business,  although 
it  is  unlikely  there  will  be  a  great  deal  of 
Increase  in  mines  for  at  least  a  few  years. 
Service  businesses  (and  the  business  of 
building  new  homes,  new  schools,  new  roads, 
hiring  new  firemen,  etc.)  surely  will  increase 
apace — but  all  said  and  done,  even  the  rosiest 
of  Job  hopes  from  sudden  new  natural  re- 
source extractive  Industries  will  not  really 
make  much  of  a  dent  In  the  several-thou- 
sands total  of  now-unemployed  In  Alaska — 
a  total  growing  dally. 

It  would  seem  to  us  that  any  risk  of  over- 
exploitation  now — the  old  "Jobs  and  Indus- 
tries" syndrome — could  be  the  most  serious 
mistake  we  Alaskans  could  make. 

Frankly,  we  think  we've  come  to  the  time 
for  Alaska  to  admit  that  not  Just  anybody 
and  everybody  has  a  future  In  Alaska— from 
a  practical  standpoint  there  Just  aren't  that 
many  Jobs  now  or  in  the  foreseeable  future. 

Alaska  polls  have  recently  evidenced  an 
overwhelming  opinion  that  the  number  one 
Alaskan  problem  Is  "too  many  people"  and 
that  our  most  desperate  worry  Is  "protecting 
the  Alaska  way  of  life." 

Maybe  "total  lockup"  should  be  adjusted 
to  "cautious  controUed  use."  Maybe  "Jobs 
now"  should  be  changed  to  "Jobs  forever." 

Think  about  It  before  you  castigate  your 
neighbor  and  what  may  be  his  opinion  diver- 
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gent  from  yours.  And  make  certain  the  peo- 
ple for  whom  you  vote  In  Congress  hear  from 
you.  They  play  bucks  and  baUots  and  your 
letter  can  dictate  the  way  they  play  the 
game.« 
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HON.  J.  HERBERT  BURKE 

OF  FLOUOA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  May  12.  1978 

•  Mr.  BURKE  of  Florida.  Mr.  Speak- 
er, a  day  does  not  go  by  when  each  of 
us  whether  Protestant,  Christian,  Jew, 
Muslim,  or  whatever  in  our  own  way  ask 
the  blessings  of  the  God  to  whom  we  pray 
for  His  blessings.  In  all  congressional  dis- 
tricts of  our  Nation,  most  of  the  residents 
have  strong  ties  and  traditions  which 
have  helped  mold  the  character  and 
moral  fiber  of  all  the  communities  of  our 
Nation.  Prayer  breakfasts  are  not 
uncommon. 

Thus,  in  Broward  County.  Fla.,  the 
mayors  of  many  of  the  cities  have  prayer 
breakfasts  to  bring  together  the  citizens 
of  their  community  together  in  the  spirit 
of  brotherhood.  Mayor  Clay  of  Port  Lau- 
derdale had  such  a  breakfast  recently  to 
pay  homage  and  to  give  thanks. 

For  16  years  one  of  Port  Lauderdale's 
outstanding  businessmen  and  my  friend, 
Charles  Creighton,  has  been  chairman  of 
these  prayer  breakfasts.  On  March  8,  one 
of  Fort  Lauderdale's  many  prominent 
citizens.  Mr.  Don  Bohl.  participated  in 
the  program  and  I  feel  his  prayer  was 
of  such  a  meaningful  and  sincere  theme 
that  I  would  like  to  share  his  words  with 
you,  my  colleagues.  Mr.  Bohl's  words  were 
as  follows: 

Prater  for  Those  in  Authorttt 
(By  Don  Bohl) 

(Before  we  join  In  prayer  for  our  City, 
County,  State  and  Nation,  I  would  like  to 
challenge  each  of  you  and  enlist  you  as 
dally  prayer  warriors  for  our  Nation  and  all 
those  in  authority.  God  has  given  us  a  most 
powerful  weapon:  Intercessory  prayer.  As 
you  leave  this  morning,  please  pick  up  a  copy 
of  the  March  Intercessors  for  America  News- 
letter. It  will  remind  you  to  pray  and  direct 
your  prayer  focus.) 

Let  us  pray.  Our  Father,  the  Father  of 
Abraham.  Isaac  and  Jacob,  and  the  Father 
of  our  Lord,  Jesus  Christ,  we  thank  you 
for  the  beauty  of  this  day.  We  thank  You 
for  the  privilege  of  freedom  as  we  gather 
here.  We  thank  You  for  this  wonderful 
land  and  all  the  bounty  You  have  poured 
out  on  us.  We  praise  You,  Lord,  for  Your 
goodness,  Your  mercy,  and  Your  grace. 

Your  word  has  Instructed  us  to  pray  for 
all  who  are  In  authority,  and  Your  Word  also 
says  that  those  In  authority  are  there  be- 
cause You  have  established  them.  We  ac- 
knowledge this.  Oh  Lord,  and  lift  up  all  in 
authority  to  You  now. 

We  ask  Your  blessing  and  safe-keeping 
on  President  Carter  and  his  family.  We 
thank  you  that  he  does  acknowledge  You 
as  Ood.  Direct  him  by  Your  Holy  Spirit 
and  by  the  Instruction  of  your  Word,  that 
he  may  lead  ovu-  country  In  the  paths  of 
righteousness.  Bless  each  of  our  U.S.  Sena- 
tors and  Congressmen  that  they  may  turn 
to  You  for  direction  and  Inspiration.  Where 
there  Is  adjustment  that  Is  needed.  Oh  Lord, 
bring  it  about.  Bless  the  Supreme  Court  Jus- 
tices,   our    Federal,    State    and    Municipal 


Judges  with  wisdom  to  judge  as  You  would 
them  Judge.  We  lift  up  Governor  Askew  and 
thank  You  that  we  have  a  governor  who  Is 
also  a  man  ot  God.  Bless  each  of  our  State 
Senators  and  Representatives.  Give  each  one 
wisdom  and  a  desire  to  do  the  best  for  all 
the  people,  and  not  Just  what  Is  expedient. 

We  ask  Your  special  blessing  this  morning 
on  our  Mayor  E.  Clay  Shaw,  our  Vice  Mayor, 
Virginia  Young  and  on  each  of  our  City 
and  County  Conunlssloners.  Grant  them 
Your  safe-keeping.  Your  direction  and 
Your  grace  In  all  they  do.  We  also  ask  Your 
protection  on  our  State,  County  and  City 
policemen. 

Oh  Lord,  bless  the  peace  makers  every- 
where In  the  world.  Bless  Anwar  Sadat  and 
Menachem  Begin  with  a  spirit  of  grace  and 
yielding.  Grant  them  Your  protection.  Bless 
the  peace  makers  on  our  Labor  fronts,  that 
there  wUl  be  a  spirit  of  reconciliation. 

We  thank  You  and  praise  You,  Father, 
that  You  are  reigning  on  high.  We  look  to 
You  In  confidence  that  You  will  grant  Your 
people  peace,  and  that  You  will  give  us 
Your  direction  In  these  troubled  times.  We 
ask  this  In  the  name  of  Your  son,  our  Lord, 
Jesus  Christ.  Acaen.% 


STUDY  GROUP  URGES  DRASTIC 
ALTERATION  IN  MEDICAL  EDU- 
CATION 


HON.  BRUCE  F.  VENTO 

OF   MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  May  12.  1978 

•  Mr.  VENTO.  Mr.  Speaker,  I  commend 
to  my  colleagues  a  very  significant  set 
of  recommendations  made  by  a  study 
group  from  the  Institute  of  Medicine 
which  was  published  in  yesterday's 
Washington  Post.  They  would  recast  the 
health  delivery  system  in  the  United 
States  by  emphasizing  the  role  of  the 
primary  care  physician. 

The  article  follows: 
Study  Group  Urges  Drastic  Alteration  nt 
Medical  Education 
(By  Victor  Cohn) 

The  nation  should  drastically  change  the 
way  It  pays  and  trains  Its  doctors — and 
sharply  limit  payments  to  specialists — to 
encourage  physicians  to  give  primary  care 
rather  than  specializing,  a  national  study 
group  said  yesterday. 

The  14-member  committee  of  the  Insti- 
tute of  Medicine  urged  a  lO-year  moratorlmn 
on  increasing  the  number  of  medical  stu- 
dents— In  effect,  putting  a  Ud  on  the  size 
of  current  medical  classes  and  halting  the 
plans  to  start  new  medical  schools  now  under 
way  In  some  states. 

The  committee  said  It  urged  this  morato- 
rium because  there  are  so  many  medical 
students  now  In  the  pipeline  that  the  num- 
ber of  doctors  will  Increase  by  60  percent  In 
12  years.  Every  new  doctor  generates  so  many 
fees  and  tests  that  he  or  she  adds  $250,000  a 
year  to  the  nation's  health  blU,  the  commit- 
tee reported. 

Nonetheless,  the  percentage  of  doctors  who 
give  primary  care — meaning  basic  personal 
and  family  physicians  rather  than  continu- 
ing to  leave  specialists — will  increase  only 
slightly,  continuing  to  leave  a  serious  short- 
age, the  committee  found. 

In  a  series  of  recommendations  certain  to 
be  opposed  by  thousands  of  specialists,  the 
group  said: 

Health  insurance  plans  and  government 
agencies  should  refuse  to  pay  for  specialized 
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care  unless  It  has  been  declared  necessary 
by  a  primary  care  doctor.  Tbls  could  deny 
payment  for  all  Medicare,  Medicaid  and  pri- 
vately Insured  patients  unless  their  regular 
doctor  refers  them  to  a  specialist. 

Primary  care  doctors  should  be  paid  as 
much  as  specialists  for  the  same  work.  Ctir- 
rently.  some  specialists  charge  considerably 
more  for  even  simple  procedures  than  gen- 
eral doctors.  As  one  example,  said  Dr.  E. 
Harvey  Estes  of  Duke  University,  study  group 
chairman,  a  general  doctor  may  be  paid  $20 
to  sew  up  a  cut  on  a  child's  leg,  but  a  plastic 
surgeon  may  get  $100  for  the  same  service. 

Doctors  in  all  parts  of  a  state  should  re- 
ceive equal  fees,  instead  of  the  current  sit- 
uation in  which  Insurers  and  government 
agencies  commonly  pay  city  doctors  more 
than  smalltown  and  rural  doctors — 22  per- 
cent more  nationally  for  Medicare  patients. 

The  federal  government  and  other  forces 
should  exert  maximum  pressure  on  medical 
schools  and  hospitals — and  keep  giving  them 
subsidies — so  that  by  1990  perhaps  60  to  70 
percent  of  all  doctors  will  be  giving  primary 
care  rather  than  today's  44.B  percent. 

Without  such  interventions,  the  commit- 
tee said,  the  proportion  of  primary  care  doc- 
tors will  rise  to  only  60  percent  by  1990, 
though  the  number  of  all  doctors  will  rise 
in  number  from  340,000  to  559,800. 

"The  primary  care  doctor  is  your  personal 
physician,"  Estes  said.  "He  or  she  is  the 
physician-manager  of  your  care,  the  person 
you  turn  to  for  Input  Into  the  medical  sys- 
tem, for  advice  on  where  to  go  and  how  to 
deal  with  your  problems." 

Primary  care  doctors  include  some  broader 
specialists.  As  generally  defined,  they  Include 
general  practitioners,  family  practitioners 
(general  practitioners  who  take  more  train- 
ing and  are  certified  by  a  national  accrediting 
body),  internists  or  specialists  in  internal 
medicine  (but  only  internists  who  do  not 
mostly  "sub-specialize"  in  some  field  like 
heart  or  intestinal  disease) ,  pediatricians  and 
obstetrician-gynecologist  who  give  their 
patients  tbeir  overall  care. 

But  "excellent"  primary  care,  the  commit- 
tee said,  can  also  be  given  by  medical  eroups 
(In  which  several  kinds  of  specialists  co- 
operate) or  by  well-trained  nurse-practi- 
tioners backed  by  supervision  physicians. 

A  medical  group  or  hospital  should  in  fact 
be  paid  the  same  fee  whether  a  ssrvlce  is 
given  by  a  doctor,  nurse-practitioner  or 
trained  physician's  assistant,  the  committee 
recommended.  It  urged  states  to  authorize 
nurse-practitioners  and  physicians'  assist- 
ants to  make  diagnoses  and  prescribe  drugs 
"when  appropriate." 

But  it  said  these  nurses  and  doctors' 
helpers — who  generally  get  from  one  to  two 
yean'  medical  training — should  not  work 
without  physician  supervision.  And  it  said 
the  number  of  them  being  trained  should 
not  be  Increased  until  the  country  sees  how 
many  are  needed. 

Committee  member  Dr.  Loretta  Ford.  Uni- 
versity of  Rochester  nursing  dean,  objected 
to  such  recommendations.  She  said  the  report 
failed  "the  unmet  needs"  of  many  Americans 
by  recommending  "giant  steps"  to  train  hun- 
dreds of  health  teams  to  deliver  their  care. 

Whoever  gives  Americans'  primary  health 
care,  the  report  said,  should  be  "accessible" 
to  every  patient — or  provide  competent 
alternative  care — 24  hours  a  day.^ 


LUMPERS 


HON.  NEAL  SMITH 

or  IOWA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  May  12.  197g 

•  Mr.  SMITH  of  Iowa.  Mr.  Speaker,  for 
the  past  10  months,  the  House  Commlt- 
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tee  on  Small  Business  has  been  investi- 
gating Impediments  in  the  marketing 
and  pricing  of  beef. 

One  phsise  of  this  extensive  investiga- 
tion has  focused  on  a  practice  in  the  in- 
dustry whereby  truckers,  delivering  loads 
of  meat  into  grocery  chain  warehouses, 
are  forced  to  pay  exorbitant  and  in  some 
cases  extortionate  fees  to  "lumpers"  to 
have  the  meat  imloaded  from  their 
trucks. 

The  payments  range  from  $30  to  $120 
per  truck  load  and  since  the  transaction 
is  always  in  cash,  there  are  few  records. 
We  have  found  also  that  if  the  driver 
refuses  to  pay,  he  faces  undue  delays  and 
in  some  cases  is  subjected  to  violence. 

My  concern  over  this  situation  is  that 
the  system  lends  itself  to  abuse  and  sets 
up  the  possibility  for  extortion  and  In- 
clusion of  nonproductive,  unneeded  costs 
in  the  price  of  meat. 

Last  month,  NBC  News  reporter  Brian 
Ross  Aimed  a  segment  on  the  "lumper" 
problem  and  I  include  a  transcript  of 
the  news  broadcast  in  the  Record  : 

LtTMPERS 

Your  guess  Is  as  good  as  ours  as  to  why 
lumpers  are  called  lumpers,  maybe  It's  be- 
cause If  you  refuse  their  services  you  might 
get  a  lump  on  your  head,  we  don't  know.  We 
do  know  that  theirs  is  a  serious  business, 
that  they  are  a  nationwide  phenomenon 
and  that  they  still  add  one  more  addition  to 
the  cost  of  living. 

Brian  Ross  explains. 

In  the  fields  of  California,  the  people  who 
pick  cucumbers  make  about  $3.00  an  hour. 
In  the  big  produce  markets  In  California,  the 
people  who  unload  cucumbers  make  about 
$50  an  hour.  On  the  east  coast.  It  is  Just  as 
expensive  to  get  beef  unloaded,  as  much  as 
$50  an  hour.  Across  this  country,  the  elmple 
step  of  unloading  food  from  a  truck  is  one 
of  the  most  costly  steps  in  getting  food 
from  the  fields  to  the  market  and  it  has  a  lot 
to  do  with  the  cost  of  groceries.  The  men  who 
do  this  unloading  are  known  In  the  industry 
as  lumpers.  Liunpers  are  unskilled,  vagabond 
workers  who  are  paid  on  the  spot  by  the 
drivers  to  unload  a  truck.  Lumpers  are  not 
regular  employees  of  the  market  or  the 
trucking  company,  and  that's  how  they  like 
it.  They  are  paid  In  cash  and  they  set  the 
rates. 

(Ross)  "How  much  do  you  charge  for  each 
truck?" 

(Lumper)  "$60.00." 

(Ross)  "That's  a  flat  rate,  whether  It  takes 
you  an  hour,  half  hour,  two  hours,  it  is  al- 
ways $60.00  a  truck?" 

(Lumper)  "To  unload  meat,  right." 

(Ross)  There  is  no  rule  that  a  driver  has 
to  hire  a  lumper.  He  can  unload  his  truck 
himself.  But  Investigators  say  In  city  after 
city,  lumpers  have  used  threats  of  delay 
and  violence  so  that  lumpers  end  up  unload- 
ing almost  every  truck  that  comes  to 
market.  In  some  markets,  lumpers  are  be- 
lieved to  make  as  much  as  $70,000  a  year. 
Joe  Casper  of  the  California  Trucking  As- 
sociation: 

(Casper)  "We  are  faced  with  the  highest 
cost  of  unloading  that  we  find  anywhere 
In  the  truck  industry  can  be  found  In  the 
produce  market." 

(Ross^  "And  lumpers  are  able  to  charge 
this  because  they  are  tough  enough  to 
charge  It  and  make  the  charges  stick?" 

(Casper)  "That's  what  the  people  out  In 
the  field  tell  me." 

(Ross)  Midnight  at  the  Oolden  Gate  Pro- 
duce Market  in  South  San  Pranclsco.  These 
men  are  lumpers  waiting  for  the  trucks  to 
arrive.  Police  say  the  lumpers  here  have  a 
reputation  for  violence,  and  NBC  News  made 
these  pictures  using  a  concealed  camera. 
Before  he  pulled  In  here,  truck  driver  John 
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Sheely  told  us  he  wanted  to  unload  his  truck 
himself,  that  be  didn't  need  lumpers.  But 
before  Sheely  could  start  to  unload  his 
truck,  a  gang  of  lumpers  opened  the  traUer 
door  and  began  to  unload  the  crates  ot 
cucumbers.  Sheely  said  he  had  no  choice,  he 
had  to  pay  the  lumpers  $48.00  for  a  half 
hour's  work. 

(Sheely)  "Suddenly  I  bad  lumpers.  They 
were  working  unloading  the  truck." 

(Ross)  "Tou  hadn't  asked  for  lumpers?" 

(Sheely)  "Nope." 

(Ross)  "Couldn't  you  have  said  'I  dont 
want  these  lumpers'  ?" 

(Sheely)  "Oh,  I  could  have." 

(Ross)   "Why  dldnt  you?" 

(Sheely)  Well  .  .  .  it's  Just  something  you 
don't  do,  them  folks  will  get  right  nasty." 

(Ross)  The  night  after  we  filmed  here,  a 
driver  was  badly  beaten  after  he  refused  to 
hire  lumpers,  and  also  refused  their  demand 
that  he  give  them  five  crates  of  produce. 

Iowa  Congressman  Neal  Smith  has  been 
investigating  lumpers.  He  says  lumpers  have 
the  power  they  have  in  major  cities  because 
of  their  ties  to  organized  crime. 

(Smith)  "In  this  complicated  delivery  and 
distribution  system,  there  are  those  points 
at  which  the  underworld  can  move  In  and 
they  can  say  you  can't  go  beyond  this  point 
unless  you  pay  me.  It's  bound  to  be  Infla- 
tionary, it's  a  cost  that  somebody  has  to  pay 
that  does  not — is  not  offset  by  an  economic 
service." 

In  San  Francisco  alone,  by  Industry  esti- 
mates, people  pay  a  million  doUars  more  a 
year  for  groceries  because  of  excessive  pay- 
ments to  lumpers,  costs  passed  on  by  the 
driver  to  the  shipper,  and  eventually  to 
the  consumer.  The  situation  is  so  bad  in  the 
San  Francisco  market  that  some  state  in- 
spectors refuse  to  come  into  the  market  ex- 
cept in  daylight,  when  little  is  going  on. 
And,  an  FBI  investigation  begun  two  years 
ago  has  yet  to  produce  any  results.  In  this 
market  and  others,  lumpers  have  been  per- 
mitted to  operate  like  pirates,  and  the  cost 
of  paying  tribute  to  them  Is  helping  to  drive 
up  the  cost  of  food  In  this  country .9 


SALT  AND  THE  SOVIET  DRIVE  FOR 
SUPERIORITY 


HON.  ROBERT  K.  DORNAN 

or  CALiromNiA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  May  12.  1978 

•  Mr.  DORNAN.  Mr.  Speaker,  there  are 
many  distinguished  gentlemen  in  this 
House  of  both  parties  who  share  a  com- 
mon anxiety — they  fear  the  erosion  of 
the  strategic  military  balance  of  power 
between  the  United  States  and  the  So- 
viet Union.  There  are  many  who  also 
wonder  why  the  President  refuses  to  ac- 
knowledge the  need  to  maintain  a  mili- 
tary force  second  to  none. 

The  world  is  in  turmoil.  Our  ideological 
adversaries  are  making  quick,  sharp  ad- 
vances in  Africa.  They  are  building  a 
"blue  water"  naval  force  that  threatens 
our  vital  sealanes,  so  essential  to  the 
commerce  of  the  United  States  and 
Western  European  Allies.  They  are  cov- 
ertly and  overtly  supoortlng  guerrillas 
and  subversives  in  virtually  every  cor- 
ner of  the  globe.  They  make  no  secret  of 
their  designs.  They  boastfully  claim 
that  the  canltallst  West  and  all  its  works 
is  doomed  to  destruction.  And  they  see 
themselves  as  the  hLstorlcally  appointed 
agents  of  that  destruction. 

In  his  epic  work,  "The  City  of  Ood," 
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St.  Augustine  chided  the  Romans  for 
crowding  into  the  theaters,  for  making 
merry,  and  turning  their  attentions  from 
the  high  calling  of  their  political  duties 
to  indulge  their  endless  lusts  and  cor- 
ruptions. Pagan  Romans  falsely  claimed 
that  the  weakness  of  their  once  great 
empire  was  attributable  to  the  softening 
influence  of  Christianity,  which  preached 
love  and  brotherhood  among  men.  But 
as  St.  Augustine  admonished  them,  it 
was  not  the  teachings  of  Christ,  but 
rather  their  own  indulgence  in  pleasure, 
their  own  corruption,  and  their  own  re- 
fusal to  attend  to  their  moral  and  civic 
duties  which  brought  on  their  ultimate 
destruction. 

We  carmot  afford  the  luxuries  of  com- 
placency. We  cannot  afford  to  delude 
ourselves  hito  believing  that  if  we  save 
money  on  defense  that  our  adversaries 
will  reciprocate,  or  that  we  will  some- 
how be  able  to  transfer  those  funds  in- 
to well-intentioned  social  programs.  The 
world  is  what  it  is  because  human  na- 
ture is  constant.  If  it  is  a  jungle,  and 
predators  prowl  in  the  night,  we  can 
not  pretend  that  it  is  nothing  more  than 
a  slightly  imperfect  world  order,  need- 
ing only  the  finishing  touches  of  an- 
other conference,  another  U.N.  resolu- 
tion, another  diplomatic  note,  or  an- 
other arms  control  agreement.  How  I 
wish  it  were  otherwise. 

It  is  interesting  to  note  that  the  fore- 
most Soviet  authority  on  the  United 
States,  Mr.  Georgi  Arbatov,  a  member  of 
the  Central  Committee  of  the  Commu- 
nist Party  of  the  Soviet  Union  and  Direc- 
tor of  the  prestigious  Soviet  Institute  on 
the  U.S.A.  and  Canadian  Affairs,  recently 
remarked  that  the  Soviet  Union  and  the 
United  States  were  at  a  "critical  junc- 
ture" in  their  bilateral  relations.  He  ex- 
pressed the  belief  that  the  new  SALT 
accord  was  the  key  to  our  future  rela- 
tions, and  hoped  that  the  United  States 
would  eventually  come  to  accept  it.  He 
further  suggested  that  President  Carter 
make  it  clear  to  Congress  that  a  failure 
to  ratify  the  SALT  II  agreement  would 
make  matters  "much  worse,"  pointing  to 
Soviet  development  of  the  Backfire,  the 
modernization  of  Soviet  heavy  missiles, 
and  the  increasing  vulnerability  of  U.S. 
land-based  missiles. 

Soviet  authorities  speak  with  one  voice. 
Mr.  Arbatov's  remarks  must  be  put  into 
the  context  of  another  recent  Soviet 
statement:  The  February  Pravda  decla- 
ration that  the  U.S.S.R.  will  make  no 
more  "concessions"  to  the  United  States 
during  the  SALT  II  negotiations.  In  other 
words,  the  Soviet  message  is  this:  We 
had  better  go  along,  ask  for  no  further 
modiflcations,  or  else  take  the  conse- 
quences of  being  faced  with  a  continued, 
massive  military  buildup  directly  threat- 
ening our  national  security.  This  Is  not 
the  negotiating  posture  of  a  world  power 
seeking  to  make  the  world  safe  from  nu- 
clear war.  It  is  the  tone  of  a  vicious, 
coercive  totalitarian  force  seeking  to 
advance  its  position  either  through  nego- 
tiation or  through  the  use  or  threat  of 
force. 

Mr.  Speaker,  throughout  our  history, 
the  United  States  was  relatively  secure 
from  the  military  aggression  of  foreign 
powers.  We  were  geographically  sepa- 

CZXIV 862— Part  10 


EXTENSIONS  OF  REMARKS 

rated  cm  our  eastern  and  western  bor- 
ders by  great  oceans.  And  neither  Canada 
to  the  North,  nor  Mexico  to  the  South, 
ever  posed  a  significant  military  threat 
to  the  American  homeland.  But  now  we 
are  increasingly  vulnerable  to  a  direct, 
intercontinental  strategic  assault.  Our 
potential  adversary,  the  Soviet  Union, 
has  made  startling  gains  in  the  last  10 
years  in  virtually  every  field  of  modem 
weaponry. 

American  defense  analysts  have  long 
told  us  that  the  vast  technological  su- 
periority of  the  United  States  would  more 
than  offset  the  massive  numerical  su- 
periority of  the  Soviet  Union's  war  ma- 
chine. But  now  we  know  that  the  Amer- 
ican intelligence  community  underesti- 
mated the  rate  of  Soviet  technological 
progress.  The  Soviets  added  multiple 
warheads  to  their  heavy  missiles  more 
quickly  than  we  had  expected.  Soviet  de- 
fense expenditures  turned  out  to  be 
higher  than  we  had  expected.  During  the 
last  10  years,  for  example,  the  growth 
of  Soviet  miUtary  spending  averaged  3 
percent  per  year,  while  the  United  States 
spending  in  constant  dollars  actually  de- 
clined between  1968  and  1976.  Last  year 
alone,  according  to  recently  published 
reports  on  CIA  analyses,  the  Soviets 
spent  approximately  40  percent  more 
than  the  United  States  on  military  cate- 
gories. I  would  remind  Members  of  this 
House  that  the  greatest  Soviet  effort  has 
been  in  the  area  of  upgrading  its  already 
formidable  strategic  forces,  especially 
missiles,  and  that  its  "manpower  expend- 
itures" do  not  compare  at  all  favorably 
with  our  own. 

ITiese  Soviet  efforts  have  paid  off  in 
a  variety  of  ways.  Who  could  have 
thought  jus^  a  few  short  years  ago  that 
the  Soviet  Union  would  be  capable  of 
challenging  American  airpower?  Now 
we  know  that  the  Soviets  have  been 
producing  the  most  powerful  bomber  In 
the  world  today,  the  Tupolev  Backfire 
B,  with  a  range  generally  estimated  at 
5,000  nautical  miles.  The  Backfire 
bomber  will  not  only  give  the  Soviet 
Union  the  capability  to  project  airpower 
over  the  sea  lanes,  strengthening  the 
hand  of  its  formidable  fleet  of  subma- 
rines, but  will  be  able  to  strike  targets 
on  the  continentfJ  United  States.  I 
know  of  no  military  commander  who 
is  satisfied  that  American  air  defense 
is  adequate  to  the  task  of  effectively 
countering  a  massive  new  Soviet  as- 
sault. 

In  the  face  of  these  developments,  the 
Carter  administration  has  followed  a 
disastrous  policy  of  cancelation,  limita- 
tion, or  delay  of  new  strategic  weapons 
systems.  We  have  scrapped  the  most 
promising  military  airplane  in  the  his- 
tory of  aviation,  the  B-1  bomber.  We 
have  acceded  to  Soviet  demands  to  limit 
the  range  of  the  cruise  missile,  thus 
negating  our  great  technological  lead 
in  range  and  guidance  capabilities.  We 
have  delayed  our  only  proposed  Jdter- 
native  to  strengthening  the  land-based 
American  missile  force,  the  MX. 

Mr.  Speaker,  the  United  States  is  en- 
tering into  one  of  the  most  critical  pe- 
riods in  its  diplomatic  history.  The  kind 
of  treaty  we  finally  agree  to  with  the 
Soviet  Union  may  very  well  determine 
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the  balance  of  power  for  the  rest  ot  this 
century. 

I  fear  that  we  are  already  entering 
the  contest  with  a  severe  set  of  handi- 
caps. The  President  has  already  weak- 
ened our  bargaining  position  with  the 
Soviet  Union.  If  these  trends  continue 
we  may  find  that  we  are  unable  to  get 
a  strong,  workable,  verifiable  arms  con- 
trol agreement  with  the  Russians.  We 
certainly  cannot  depend  upon  their  res- 
ervoirs of  good  will. 

Mr.  Speaker,  Adm.  Elmo  Zumwalt,  one 
of  this  Naticm's  most  distinguished  mili- 
tary figures,  has  probed  the  sources  of 
the  President's  policies.  As  he  observes 
in  a  recent  editorial  In  the  prestigious 
Aviation  Week  &  Space  Technology, 
the  President  has  ignored  the  best  ad- 
vice of  defense  experts  and  analysts.  He 
has  relied  on  the  advice  of  men  who 
are  incompetent  to  render  sound  mili- 
tary judgments.  He  has  indulged  ideal- 
istic delusions. 

Too  many  of  us  view  military  force 
simply  in  terms  of  the  potential  effect 
of  its  use  on  the  material  economic,  in- 
dustrial, and  military  infrastructure  of 
our  adversaries.  Par  more  important  is 
the  intangible  dimension  of  military 
strength.  It  is  the  psychological  coercion 
that  can  be  brought  to  bear  on  our  po- 
tential adversaries  that  is  most  decisive. 
In  the  absence  of  psychologically  coer- 
cive American  military  might,  we  may 
not  be  able  to  pursue  the  noble  cause  of 
arms  control. 

Mr.  Speaker,  Adm.  Elmo  Zumwalt, 
former  Chief  of  Naval  Operations,  has 
closely  monitored  these  developments.  I 
commend  his  observations,  published  in 
the  most  recent  edition  of  Aviaticm 
Week  &  Space  Technology,  to  your 
undivided  attention  : 

Cart2s's    Strategic    ComrrsioN 

(Adm.  Elmo  R.  Ziunwalt,  Jr.,  starting  with 
the  Cuban  missile  crisis  and  later  as  chief 
of  naval  operations,  served  under  Presidents 
Kennedy,  Johnson  and  Nixon  in  grappling 
with  Soviet-U.S.  strategic  balance.  Now  re- 
tired, Adm.  Zumwalt  continued  his  out- 
spoken criticism  of  U.S.  political  handling 
of  national  security  (AW&ST  Jan  19,  1876, 
p.  46)  in  recent  conunents  on  President 
Carter's  conduct  of  defense  and  arms  control 
affairs.  Excerpts  foUow.) 

Presidents  Nixon  and  Ford,  by  the  time 
they  took  ofBce,  knew  very  well  that  the 
Kennedy/Johnson  strategic  parity  proposal 
to  the  Soviets  had  not  worked  out.  Diulng 
their  years,  privately,  they  were  quite  clear 
that  the  Soviet  Union,  rather  than  stopping 
at  parity,  was  proceeding  to  achieve  strategic 
nuclear  superiority. 

For  example,  in  the  6th  Fleet,  after  the 
Jordan  crisis  in  September  of  1970,  still  early 
in  his  first  term,  the  President  told  me,  with 
regard  to  his  negoilatlons  In  SALT  I  with 
the  Soviets,  that  he  thought  that  he  could 
get  strategic  superiority  but  might  have  to 
settle  for  parity  if  there  was  inadequate 
si^>port  for  defense  budgets.  Tet,  by  the  time 
SALT  I  was  signed,  18  months  later,  Mr. 
Nixon  was  quite  clear  in  private  discussions 
that  the  U.S.  had  had  to  accept  somewhat  leas 
than  parity.  And,  30  months  later,  by  Jan.  34, 
1974,  while  I  was  attending  a  National  Secu- 
rity Council  meeting  which  President  Nixon 
had  called,  it  was  clear  that  be  believed  we 
were  going  to  have  to  accept  strategic  nuclear 
Inferiority.  My  notes  of  the  meeting  show 
that  Kissinger  expressed  the  view,  and  Presi- 
dent Nixon  agreed,  that  there  was  no  way 
the  U.S.  could  get  parity  in  the  strategic 
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nuclear  field  wltb  the  Soviet  Union.  Kissinger 
said  the  people  won't  support  It.  President 
Nixon  made  it  clear  that  he  didn't  want  any 
talk  that  sounded  like  that  publicly, 
however 

It  Is  a  separate  question  as  to  whether 
each  of  these  Presidents  was  completely 
candid  with  the  public  on  strategic  nuclear 
Issues.  But  one  has  to  recognize  that  at  the 
very  least,  they  bad  done  their  homework 
and  knew  what  the  facts  were. 

In  contrast  to  these  previous  presidents, 
Mr.  Carter,  based  on  everything  one  can  learn 
from  private  conversations,  seems  not  to 
have  done  his  homework  and  seems  sincerely 
confused  about  the  facts.  He  seems  truly 
not  to  be  aware  of  the  burgeoning  Soviet 
nuclear  superiority.  I  can  attest  to  this  first 
band.  I  believe  that  the  personal  confusion 
on  strategic  arms  Issues  Is  unique  among 
the  six  President  I  have  observed. 

Many  of  us  who  have  been  analyzing  over 
the  years  the  U.S.  descent  Into  Inferiority  In 
the  strategic  nuclear  balance  had  high  hopes 
that  the  Carter  Administration  would,  with 
Its  new  team  of  policy  makers  and  specialists, 
emerge  from  Its  Initial  review  of  the  state 
of  affairs  with  approaches  more  helpful  to 
the  U.S.  safety.  We  knew  there  was  a  wealth 
of  material  available  to  the  new  President: 

He  had  In  his  flies  the  statement  of  the 
members  of  the  Blue  Ribbon  Defense  Panel. 
Issued  In  January,  1071,  warning  of  a 
significant  shift  of  the  strategic  balance  away 
from  the  U.S.  and  toward  the  USSR.  .  .  . 

He  had  available  the  minutes  and  tapes 
of  the  various  meetings  on  SALT  1,  SALT  2, 
strategic  Issues  and  budgets  during  the 
Nlxon/Ford  years.  .  .  . 

Former  Secretary  of  Defense  Melvln 
Laird,  former  Deputy  Secretary  of  Defense 
Paul  Nltze,  both  of  whom  are  still  quite  cur- 
rent on  classified  strategic  nuclear  Informa- 
tion, and  a  number  of  retired  military  leaders 
who  have  spoken  and  written  about  the  shift- 
ing strategic  nuclear  balance  and  what  to 
do  about  It  could  be  consulted. 

President  Carter  has  access  to  a  recent 
report.  "Measures  and  Trends — U.S.  and 
USSR — Strategic  Force  Effectiveness,"  done 
for  the  Defense  Nuclear  Agency,  which 
shows  for  41  different  orderlngs  of  strategic 
effectiveness  measures — such  as  ICBM 
launcher  numbers,  ICBM  throw  weight, 
SLBM  numbers,  etc,  that  the  Soviet  Union 
Is  superior  In  33  such  orderlngs  today. .  . . 

In  my  judgment  there  are  three  major 
reasons  why  the  President  has  not  yet  dis- 
covered the  extent  of  forthcoming  Soviet 
strategic  nuclear  superiority.  The  first  Is  his 
failure  to  review  the  Information  I  have 
summarized.  The  second  Is  that  under  our 
system  it  is  easy,  although  misleading,  to  give 
equal  weight  to  the  opinions  of  uninformed 
authorities  and  national  figures,  and  those 
of  the  Informed.  A  paper  pronouncing  that 
the  U.S.  Is  well  off  in  the  strategic  nuclear 
balance  can  be  submitted  by  him  by  a  staff 
person  who  has  no  real  background  on  the 
Issues  and  who  has  had  strong  previous 
prejudices  that  more  defense  is  bad  and  less 
Is  good.  This  Is  given  equal  treatment  to  the 
views  of  the  Joint  Chiefs  of  Staff,  past  and 
present.  .  .  . 

The  third  reason  Is  that  being  In  possession 
of  such  confilctlng  views,  not  properly 
weighted  for  their  background  and  experi- 
ence. President  Carter,  rather  than  giving 
careful  study  to  the  Issues,  tends  to  select 
the  naively  Idealistic  rather  than  the  real- 
istic alternative.  No  better  recent  example 
can  be  cited  than  the  President's  Initial  ac- 
ceptance of  the  advice  of  novices  Andrew 
Young  and  Hamilton  Jordan  to  kill  the  neu- 
tron bomb  and  his  overruling  of  the  advice 
to  build  it  given  by  the  real  expert,  Cyrus 
Vance.  The  fact  that  other  pressures  subse- 
quently led  the  President  to  ameliorate  his 
Initial  bad  decisions  does  not  Invalidate  the 
point. 
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There  were  three  systems  available  to  the 
President  with  which  to  begin  a  relatively 
rapid  return  to  strategic  nuclear  parity  in 
the  19808:  the  B-l  bomber,  the  mobile  (MX) 
Mlnuteman,  and  the  long-range  cruise  mis- 
sile. The  B-l  strategic  bomber  has  been  can- 
celed, while  the  Soviet  strategic  Backfire 
bomber  goes  forward.  .  .  . 

The  mobile  Mlnuteman  (MX)  develop- 
ment has  been  slowed  down  by  the  Presi- 
dent. Our  fixed  ICBMs  are  now  subject  to 
prompt  destruction  In  a  Soviet  first 
strike.  .  .  . 

The  long-range  cruise  missile  Is  the  de- 
vice which  could  most  quickly  restore  a  sem- 
blance of  strategic  nuclear  balance  because 
it  can  be  deployed  on  airplanes,  surface 
ships  and  attack  submarines.  .  .  .  Yet,  recent 
budget  decisions  have  slowed  down  rather 
than  accelerated  the  cruise  missile  develop- 
ment programs.  .  .   . 

At  the  same  time  President  Carter  has  been 
putting  our  national  safety  in  Jeopardy  by 
budget  decisions  on  strategic  forces,  he  has 
been  making  similarly  unsafe  decisions  in  the 
strategic  arms  control  field.  In  part  he  has 
found  himself  driven  to  these  bad  SALT  3, 
decisions  because  of  the  leverage  he  has 
given  up  in  canceling  and  slowing  programs 
without  any  Soviet  quid  in  SALT  2.  .  .  . 

SALT  2  will  be  so  structured  that  the 
Soviets  have  nearly  all  the  negotiating  lev- 
erage of  superiority  In  measures  of  effective- 
ness. Heavy  pressure  will  be  on  the  U.S.  to 
accommodate  to  the  Soviet  demands  In  SALT 
3  negotiations.  Olven  the  history  of  U.S. 
accommodations  to  the  Soviets'  superior 
leverage  In  the  SALT  2  negotiations.  SALT 
3  win  almost  certainly  be  worse.  The  time 
to  consider  such  consequences  is  now,  before 
SALT  2  U  ratified.* 
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JACK  KEMP— A  NEW  STAR  ON  THE 
•POLITICAL  HORIZON 


HON.  ELDON  RUDD 

OF   ARIZONA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  May  12,  1978 

••  Mr.  RUDD.  Mr.  Speaker,  our  colleague 
Jack  Kemp,  who  has  been  sent  to  Con- 
gress to  represent  his  Buffalo,  N.Y..  con- 
stituents by  substantial  pluralities  ever 
since  he  was  first  elected  in  1970,  has 
now  come  to  national  attention  as  a 
star  on  the  political  horizon. 

Having  worked  alongside  this  highly 
capable  man  since  my  own  election  to 
Congress,  I  can  well  understand  the  ex- 
citement over  his  abilities,  his  articulate- 
ness,  and  his  willingness  to  fight  in  be- 
half of  better  and  less  costly  Govern- 
ment for  the  benefit  of  all  our  people. 

Jack  Kemp  is  best  known  for  his  pro- 
posed legislation  to  permanently  reduce 
Federal  taxes,  in  order  to  provide  a 
needed  shot  in  the  arm  for  the  produc- 
tive sector  of  our  economy,  which  will 
actually  result  in  increased  overall  rev- 
enue for  Government  programs. 

Another  equally  popular  and  well- 
thought-out  Kemp  proposal— and  I  am 
a  supporter  and  cosponsor  of  both  bills — 
is  his  Jobs  Creation  Act,  which  would 
provide  increased  tax  incentives  for  in- 
dividual investment  and  expansion  by 
private  industry,  to  create  more  eco- 
nomic growth  and  jobs  in  the  productive 
private  sector  of  our  economy. 

Jack  Kemp  is  the  first  to  point  out 
that  these  ideas  are  not  new.  But  they 


are  ideas  that  have  woriced  well  before, 
and  are  badly  needed  now  to  get  our 
economy  moving  again  and  to  provide 
needed  tax  relief  for  our  people. 

The  fact  that  Jack  Kemp  is  such  an 
effective  and  articulate  spokesman  for 
these  ideas  Is  what  has  brought  him  to 
national  attention. 

As  a  former  football  star  quarterback 
of  national  acclaim,  he  is  knowledgeable 
about  team  effectiveness  and  good  stra- 
tegy to  score  needed  points  for  the  com- 
mon effort.  Jack  Kemp  is  now  carrying 
the  ball  for  the  GOP  team,  but  has  Re- 
publican and  Democratic  admirers  and 
supporters  who  applaud  his  efforts. 

The  editor  of  the  Phoenix  Gazette, 
Loyal  Meek,  who  recently  visited  Jack 
Kemp  in  Washington,  where  he  conduct- 
ed a  lengthy  Interview,  has  just  written 
two  excellent  columns  about  our  New 
York  colleague.  They  attest  to  his  new 
national  prominence  as  an  effective  and 
popular  leader  in  Government — a  new 
political  star  of  Senatorial  or  Presiden- 
tial possibilities.  They  also  relate  how 
Jack  Kemp  "makes  economics  an  issue 
with  sex  appeal." 

I  would  like  to  include  at  this  point 

in  the  Record  these  two  columns  from 

Arizona's   largest   statewide    afternoon 

daily  newspaper: 

[From   the  Phoenix   Gazette,  May  9  and 

10,  1978] 

KxMp  Makes  Economics  an  Issue  With 

Sex  Appeal 

(By  Loyal  Meek) 

Washington. — One  of  the  brightest  new 
stars  in  the  Republican  firmament  is  a  young 
conservative  whose  Initials  happen  to  be 
JFK. 

Jack  French  Kemp,  that  is. 

A  former  star  quarterback  In  professional 
football.  Kemp,  42,  is  serving  his  fourth  term 
as  a  representative  from  New  York's  38th  dis- 
trict, a  mainly  middle-class,  suburban  Buf- 
falo area. 

Kemp  is  making  a  national  name  for  him- 
self by  taking  an  issue  generally  thought  to 
be  devoid  of  political  sex  appeal — economics 
— and  turning  it  Into  a  cause  that  has  him 
busy  speaking  around  the  country  and  which 
is  giving  the  Democratic  majority  in  Con- 
gress fits. 

"The  time  has  come  to  produce  a  new 
strategy  for  prosperity  and  economic  growth 
and  Jobs,"  declares  Kemp  at  every  oppor- 
tunity and  with  the  same  sort  of  zest  and 
charge  be  used  to  lead  the  Buffalo  Bills  to 
two  AFL  championships  in  the  1960s. 

This  strategy.  Kemp  says,  will  restore  the 
reward  for  working,  saving,  producing  and 
Investing. 

"If  one  considers  how  inflation  is  moving 
"ipeople  Into  higher  and  higher  marginal  tax 
brackets,  you  realize  that  in  America  today 
the  harder  you  work,  the  more  you  produce, 
the  more  you  save,  the  more  you  are  pienallzed 
by  a  tax  code  that  rewards  consumption, 
leisure,  debts  and  borrowing,  and  punishes 
savings.  Investment,  work  and  production." 

Heady  stuff,  this.  It  Is  especially  note- 
worthy that  his  message  appeals  to  blue- 
collar  and  minority  workers,  indicating  Kemp 
has  a  talent  for  translating  dry  economics 
Into  take-home-pay  terms. 

Together  with  Sen.  William  Roth,  R-Del., 
Kemp  Is  leading  a  drive  to  implement  this 
strategy  for  prosperity  by  proposing  to; 

Cut  personal  Income  tax  rates  across-the- 
board  by  30  percent  over  a  three-year  period: 
reduce  the  top  corporate  rate  from  48  to  46 
percent  over  the  same  period,  and  reduce  the 
taxation  of  small  businesses  by  raising  the 
corporate  surtax  exemption  from  $50,000  to 
•100,000. 
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Kemp  recently  attempted  to  amend  the 
Humphrey-Hawkins  PuU  Employment  Act 
with  provisions  identical  to  the  Kemp-Roth 
tax  reduction  proposal.  The  Democratic 
leadership  had  to  scramble  to  prevent  de- 
fections. At  that,  Kemp  got  64  Democrats 
to  vote  with  him,  only  11  short  of  what  was 
needed  to  score  a  stunning  victory. 

But  what  probably  bugs  the  Democratic 
establishment  most  of  all  is  that  this  JFK 
te  invoking  the  memory  of  the  original  JFK 
in  arguing  for  his  tax  cut  proposal. 

Kemp  delights  in  pointing  out  that.  In 
1962,  President  Kennedy  initiated  a  tax  cut 
program  despite  estimates  from  his  Treas- 
ury experts  that  it  would  mean  six-year  re- 
venue losses  of  a  staggering  $89  billion.  In- 
stead, thanks  to  the  economic  stimulus  pro- 
vided by  the  Kennedy  tax  cuts,  revenues 
Increased  by  $54  billion  over  that  period — 
a  $143  billion  total  difference  from  what  had 
been  expected. 

Kemp  and  Roth,  Joined  by  17  senators  and 
147  representatives  as  cosponsors,  are  seek- 
ing to  have  their  across-the-board  tax  reduc- 
tion proposal  substituted  for  President  Car- 
ter's "largely  discredited  and  misleading" 
tax  reform  measure. 

They  challenge  Carter's  claim  that  96  per- 
cent of  all  taxpayers  will  benefit  from  his 
tax  cut  proposal.  Middle-income  taxpayers 
face  substantial  tax  increases  over  the  next 
three  years  under  Carter's  proposals,  they 
warn. 

With  the  Democrats  enjoying  a  2-to-l  ad- 
vantage in  Congress,  the  chances  of  the 
Kemp-Roth  strategy  for  prosperity  being 
adopted  are  considerably  less  than  that 
Tampa  Bay  will  be  in  the  Super  Bowl  next 
January. 

Nevertheless.  Kemp  Is  scoring  points  for 
the  Republican  Party,  which,  despite  an  im- 
proving outlook  for  the  1978  elections  and 
maybe  even  for  1980,  remains  In  desperate 
need  of  fresh  leadership  .  .  . 

Even  one  whose  initials  happen  to  be  JFK 
and  who  goes  around  echoing  the  theme  of 
John  F.  Kennedy's  1960  presidential  cam- 
paign with  the  slogan,  "Let's  get  the  economy 
moving  again." 

Jack  (Who?)  Kemp  Entekinc  National 

Spotlight 

(By  Loyal  Meek) 

Washington. — Is  Jack  Kemp  running  for 
President  in  1980? 

When  asked  that  question  point-blank, 
the  42-year-old  Buffalo.  N.Y.,  representative 
responds  with  a  question  of  his  own:  "Who 
have  you  heard  saying  that  I  am?" 

Well,  nobody  in  particular,  this  questioner 
was  left  to  reply,  although  Kemp's  name  has 
been  mentioned  as  a  Republican  presidential 
prospect  here  and  there. 

For  instance,  a  long  and  favorable  article 
on  Kemp  in  the  April  10  issue  of  Fortune 
concludes : 

"Some  of  Kemp's  admirers  see  him  on  the 
national  ticket  two  years  hence,  possibly 
even  as  a  presidential  candidate.  This  sug- 
gestion was  reported  to  him  somewhat  Joc- 
ularly a  few  weeks  ago.  'You're  not  sup- 
posed to  laugh  at  that,'  said  Kemp,  not 
laughing." 

In  an  Interview  in  his  office  the  other  day, 
Kemp  turned  aside  presidential  and  vice 
presidential  speculation  by  saying  that  his 
ambition  has  long  been  to  be  a  United  States 
senator.  He  has  his  eye  on  the  seat  now  held 
by  Sen.  Jacob  Javlts,  who  will  be  76  when  his 
term  expires  In  1980. 

Kemp's  boyhood  ambition  was  to  play  pro 
football.  f    J  f 

Born  and  educated  in  Los  Angeles,  he 
played  quarterback  at  Fairfax  High  School 
and  at  nearby  Occidental  CoUeee,  graduat- 
ing in  1957. 

Becoming  a  pro  quarterback  took  all  the 
•mbltlon  Kemp  could  muster.  The  Detroit 
Lions  drafted  him  as  a  third-string  quarter- 
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back.  He  spent  the  following  three  seasons 
on  five  teams,  hardly  ever  playing. 

His  break  finally  came  In  1960  when  he  was 
taken  on  by  the  Chargers,  an  L.A.  team  that 
later  moved  to  San  Diego.  He  became  the 
Chargers'  starting  quarterback,  but  he 
achieved  national  fame  only  after  he  Joined 
the  Buffalo  Bills. 

As  the  Fortune  article  put  it,  "He  came  to 
be  recognized  as  a  very  smart,  spunky  quar- 
terback who  energized  the  whole  team  when 
he  came  onto  the  field — the  inspiring  leader 
straight  out  of  boys'  books." 

Kemp  has  brought  that  same  kind  of  am- 
bitious leadership  onto  the  field  of  politics. 
Elected  In  a  close  race  to  his  term  In  1970,  he 
won  the  next  three  contests  by  whopping 
marg^lns. 

Kemp  has  picked  up  considerable  support 
from  Buffalo  unions  along  the  way,  in  part 
because  he  was  a  cofounder  of  the  AFL 
Players  Association  and  helped  negotiate  the 
first  collective-bargaining  agreement  in  pro 
football. 

Kemp's  Interest  In  politics  began  in  San 
Diego  through  Herbert  Klein,  editor  of  the 
San  Diego  Union  and  Richard  Nixon's  press 
secretary  in  the  1960  campaign. 

As  he  became  more  Involved  in  politics, 
Kemp  became  Increasingly  aware  of  a  need 
to  make  up  for  his  lack  of  special  training, 
particularly  in  economics.  With  characteris- 
tic intensity,  he  turned  his  Intellectual  ener- 
gies Into  an  exhaustive,  not  to  say  compul- 
sive, study  of  the  subject. 

Out  of  this  has  grown  Kemp's  Income  tax 
proposals  which  the  Republican  Party  is 
now  picking  up  in  place  of  Its  old  and  politi- 
cally Ineffective  platforms  calling  for  cutting 
spending  and  balancing  budgets. 

Still,  if  Kemp  does  Indeed  have  White 
House  ambitions,  he  faces  some  formidable 
hurdles : 

Identity.  For  all  the  national  exposure  he 
Is  receiving,  Kemp  remains  pretty  much  a 
"Jack  Who?"  Alongside  a  Ford,  a  Reagan  or  a 
Connally,  not  to  mention  a  Dole  or  a  Baker, 
Kemp;s  name  Is  relatively  unknown,  which 
brings  up  the  next  hurdle. 

The  "new  face"  handicap.  Ironically.  Kemp 
may  be  the  victim  of  a  "fresh  face"  backlash, 
brought  on  by  a  certain  peanut  farmer  from 
Georgia.  According  to  the  pollsters.  Presi- 
dent Carter's  troubles  have  caused  voters  to 
conclude  that  experience  in  office  Is  a  plus  for 
candidates. 

Partisan  purity.  Kemp  got  himself  cross- 
wise with  the  rabid  conservatives  this  spring 
by  going  to  Illinois  to  campaign  for  the  lib- 
eral Rep.  John  Anderson  in  a  bitter  contest 
for  the  OOP  nomination  against  a  right-wing 
evangelist.  Kemp  says  he  owed  It  to  Anderson 
for  his  support  of  the  Kemp-Roth  tax  cut 
proposal.  Kemp  may  get  back  in  the  good 
graces  of  the  purists  by  campaigning  for 
conservative  Jeffrey  Bell  of  New  Jersey  in  his 
race  against  Sen.  Clifford  Case  in  the  GOP 
primary  June  6. 

Despite  the  obstacles,  it  will  not  be  too  sur- 
prising to  see  the  ambitious  Jack  Kemp  In 
some  GOP  presidential  primaries  two  years 
from  now.9 


ISRAEL  MARKS  30TH  ANNIVERSARY 


HON.  JOSEPH  G.  MINISH 

OF   NEW   JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  11.  1978 

Mr.  MINISH.  Mr.  Speaker.  May  15 
marks  the  30th  anniversary  of  the  State 
of  Israel,  the  homeland  sought  by  the 
Jews  for  nearly  2,000  years.  Expelled  by 
the  Romans  in  70  A.D..  the  Jewish  people 
wandered  through  Europe,  Asia,  Africa, 
and  North  America  awaiting  the  day 
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they  would  rettim  to  their  Promised 
Land.  They  endured  poverty,  discrimina- 
tion, and  violence.  They  survived  in- 
quisitions and  pogroms,  still  clinging  to 
their  religious  and  cultural  heritage.  Al- 
though separated  by  thousands  of  miles 
and  20  centuries,  the  Jews  were  bound 
together  by  a  common  thread.  They  wor- 
shipped one  God  and  spoke  in  the  He- 
brew tongue.  Prom  generation  to  gen- 
eration they  relayed  the  great  story  of 
their  past.  Prom  parent  to  child  they 
passed  a  bright  hope  for  their  future. 

The  hope  continued  in  the  face  of  hard- 
ships and  persecutions  unparalleled  in 
human  history.  Six  million  Jews  died  in 
the  holocaust  of  World  War  n.  Hun- 
dreds of  thousands  more  were  left  home- 
less. Anyone  who  has  visited  the  Nazi 
death  camps  like  Auschwitz,  as  I  did 
with  my  wife  a  year  and  a  half  ago,  can- 
not help  but  be  shocked  by  the  unspeak- 
able horror  of  the  Holocaust.  As  George 
Santayana  wrote,  "Those  who  cannot 
remember  the  past  are  condemned  to  re- 
peat it."  It  is  incumbent  upon  us,  there- 
fore, constantly  to  remind  ourselves  and 
others  of  what  did  happen  in  Nazi  Ger- 
many and  to  constantly  guard  against 
a  recurrence. 

After  World  War  n  and  the  Holo- 
caust, the  prospect  of  a  Jewish  homeland 
was  no  longer  a  glimmer  in  the  distance. 
It  was  a  desperate  need  that  could  no 
longer  be  delayed.  Alr^uly  thousands  of 
Jews  had  left  the  rubble  of  Europe  to 
begin  a  new  life  In  the  Promised  Land. 
It  was  only  a  matter  of  3  years  from  the 
war's  end  to  the  declaration  of  the  inde- 
pendent State  of  Israel. 

The  Jews  had  recovered  their  home- 
land, but  they  had  not  yet  paid  the  full 
price.  Prom  the  moment  of  its  inception. 
the  life  of  the  nation  was  threatened  by 
hostile  Arab  neighbors.  During  these  30 
years,  the  Middle  East  has  been  wracked 
with  bloody  wars.  Greatly  outnumbered, 
the  Jews  cannot  afford  to  lose  their  mili- 
tary edge.  Defeat  in  battle  would  place 
them  at  the  mercy  of  nations  whose  total 
population  is  more  than  30  times  greater 
than  their  own.  In  order  to  live  in  secu- 
rity, Israel  must  have  more  than  a  hope 
of  mercy. 

As  cognizant  as  Israel  must  be  of  Its 
national  defense,  the  nation  has  not 
suffered  the  fate  of  an  armed  camp. 
When  the  Jews  came  back  to  Palestine 
in  the  years  preceding  their  statehood, 
they  found  a  sorely  neglected  land.  The 
rich  hills  they  had  left  were  barren  and 
eroded,  the  pastures,  treeless  deserts  of 
dust.  The  valleys,  once  rich  with  vegeta- 
tion, were  swampy  breeding  grounds  of 
malaria.  They  drained  the  swamps  and 
terraced  the  broken  hills.  They  planted 
trees  to  hold  down  the  water  and  top  soil. 
They  found  underground  springs  and 
irrigated  the  parched  fields.  They  im- 
proved seeds  and  farming  methods  and 
established  eflScient  cooperative  farms. 
Within  a  few  short  years,  the  land 
bloomed  with  productivity.  Today,  this 
former  desert  sustains  virtually  all  of 
the  food  needs  of  the  Israeli  people. 

Israel's  phenomenal  growth  has  not 
been  limited  to  the  domain  of  agricul- 
ture. Every  aspect  of  its  economical  de- 
velopment has  been  sensational.  In  1950, 
Israel  was  ranked  among  the  develop- 
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Ing  countries,  alongside  such  nations  as 
Colombia  and  Argentina.  The  economy 
expanded  rapidly.  During  the  following 
15  years,  the  gross  national  product  grew 
by  approximately  11  percent  each  year, 
compared  with  the  average  growth  in  the 
United  States  of  3.3  percent.  Largely  as 
a  result  of  immigration.  Israel's  popula- 
tion has  trebled  since  1948.  miraculously, 
the  standard  of  living  continues  to  rise. 
The  immigrant  camps,  imemployment 
and  shortages  of  the  early  years  are  only 
another  episode  of  Israel's  past. 

Neither  the  development  of  the  econ- 
omy, nor  the  preoccupation  with  na- 
tional defense  has  hindered  the  develop- 
ment of  Israeli  culture  and  learning. 
Schools  and  universities  are  continually 
Increasing  in  number.  Israeli  dancers 
and  musicians,  scholars  and  poets  are 
known  the  world  over.  Cultural  wealth 
from  all  comers  of  the  earth  has  taken 
root  in  Israeli  soil.  Preserving  the  old 
and  encouraging  the  new.  Israeli  culture 
has  discovered  a  vitality  and  uniqueness 
unparalleled  In  recorded  history. 

So  vibrant  a  culture  could  not  survive 
In  an  atmosphere  of  fear  and  repression. 
Thus  it  comes  as  no  surprise  that  the 
State  of  Israel  is  a  parliamentary  democ- 
racy in  which  human  and  civil  rights 
are  recognized  and  protected  by  law.  The 
freedom  of  worship,  speech,  association, 
assembly,  the  press,  and  the  free  exercise 
of  any  profession,  trade,  or  business  are 
among  the  constitutionally  guaranteed 
rights.  The  State  of  Israel  is  living  proof 
that  freedom  and  democracy  need  not  be 
sacrificed  for  the  sake  of  economic 
growth  and  higher  living  standards. 

On  this,  the  30th  anniversary  of  its 
Independence,  I  would  like  to  reaflftrm 
the  support  of  the  American  people  for 
the  State  of  Israel.  Thirty  years  ago. 
President  Truman  extended  recognition 
to  Israel  only  moments  after  its  pro- 
clamation as  a  sovereign  state.  An  ardent 
supporter  of  the  flght  for  a  Jewish  home- 
land, the  United  States  was  among  the 
first  to  accord  Israel  full  recognition. 
American  sympathy  for  the  Israeli  cause 
and  afflnity  for  its  democratic  and  pio- 
neering Ideals  have  sustained  its  friend- 
ships and  commitment,  especially  in 
years  of  turmoil  and  times  of  disagree- 
ment. American  support  will  not  dimin- 
ish. These  past  30  years  are  only  the  be- 
ginning of  a  long  and  glorious  history  of 
a  strong  and  growing  nation.  As  Amer- 
icans, we  congratulate  Israel's  grand 
successes.  As  we  stood  shoulder  to  shoul- 
der in  adversity,  we  shall  stand  side  by 
side  in  the  greater  and  happier  days  of 
the  unfolding  future. 


BATP  PROPOSED  REOULA'nONS 


HON.  BOB  LIVINGSTON 

or  LOXnSIAKA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Fridav.  May  12,  1978 

•  Mr.  IJVINOSTON.  Mr.  Speaker,  the 
Bureau  of  Alcohol.  Tobacco  and  Fire- 
arms recently  published  controversial 
proposed  reg\ilatlons  regarding  the  reg- 
istration of  firearms.  I  have  received  over 
110  letters  from  concerned  citizens  in 
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Louisiana  voicing  their  opposition  to  the 
proposed  reg\ilations,  but  perhaps  none 
explains  the  ultimate  consequences  of 
such  proposals  as  well  as  the  following 
letter  by  Mr.  F.  Javier  Banos: 

Dear  Congressman  Livingston  :  I  Just 
learned  that  the  Bureau  of  Alcohol.  Tobacco 
p.nd  Plreirms  Is  In  the  nrocess  of  estabUsh- 
Ing  a  plan  lor  computerized  firearms  with  no 
specific  Congressional  authority. 

In  January  of  1959  I  was  a  teenager  living 
in  Cuba  when  Castro  took  over.  On  his  first 
televised  speech,  the  day  he  reached  Habana. 
one  of  the  main  topics  of  his  4-hour  speech 
was  to  Inform  the  nation  that  gun  registra- 
tion was  necessary  in  order  to,  (a)  stop  the 
crimes  carried  out  by  Batista  followers,  (b) 
to  get  the  Mafia  disarmed  and  (c)  to  stop 
the  looting  and  crime  on  the  streets.  He  gave 
us  3  months  to  register  all  firearms  and 
everyone  went  along  with  It  since  the  pur- 
pose seemed  so  noble. 

Ninety  days  later  Castro  came  back  on  TV 
for  another  show.  This  time  the  tone  was 
almost  religious.  It  was  like  watching  Billy 
Graham  talk.  I  expected  him  to  pull  out  a 
Bible  any  second.  I  can  still  see  his  curling 
his  beard,  looking  intensely  Into  the  camera 
during  long  close-ups  and  saying,  "I  want 
to  be  known  as  the  man  who  stopped  crime 
and  corruption.  .  .  My  brothers,  haven't  we 
been  killing  each  other  long  enough?  The 
American  Eagle  no  loneer  files  our  skies. 
What  do  we  need  arms  for?  The  Batlstlanos 
are  no  longer  a  threat.  .  .  Arms  for  what? 
(very  softlv>.  The  Mafia  Is  back  to  the 
VS.  .  .  .  Arms  for  what?  (a  little  loud- 
er) .  Crime  is  no  longer  to  be  feared.  .  .  Arms 
for  what?  (loud)."  At  this  point  the  Im- 
mense crowd  broke  up  In  loud  cheers  of 
"Armas  para  que?"  The  repeated  cheer  "i^rms 
for  what?",  "arms  for  what?",  "arms  for 
what?"  lasted  well  over  20  minutes!  When 
It  subsided,  Castro  very  softly  expressed  his 
thanks  to  the  nation  for  supporting  him  on 
this  Issue.  Then  very  dramatically  he  pledged 
to  end  all  further  killings  by  taking  In  all 
private  firearms!  He  gave  everyone  another 
90  days  to  turn  them  in  and  he  announced 
that  the  penalty  for  a  citizen  to  be  caught 
with  a  firearm  would  ranee  from  between  5 
years  In  prison  and  "paredon"  (The  Wall) ! 
What  was  one  supposed  to  do  after  Just  reg- 
istering all  firearms?  All  this  was  announced 
around  Mav  1959  In  one  speech,  and  at  that 
time  Elsenhower.  Nixon  and  Jack  Sullivan 
were  still  honeymoonlns:  with  Castro.  "The 
Koblnhood  of  the  Americas!"— Remember 
that?  ...  We  all  went  for  It! 

The  rest  Is  history  and  you  know  It  as  well 
as  I  do.  (1)  Cuba  was  disarmed  within  90 
days.  (2)  Almost  as  manv  Cubans  were  killed 
at  "The  Paredon"  as  Jews  In  the  German  gas 
chambers  and  this  has  been  totally  Ignored. 
(3)  Close  to  3  million  Cubans  left  Cuba  be- 
tween 1969  and  19fl9  out  of  a  total  popula- 
tion of  only  6  million. 

I  know  what  I  am  talking  about.  I  am  a 
Cuban  born  who  flew  to  Louisiana  In  1960 
and  have  lived  here  ever  since.  I  erot  a  BBA 
and  a  MBA  from  Loyola  (while  working  fxill- 
tlme  at  the  same  time) ,  I  have  beoomB  a  citi- 
zen, married  a  "coon "  wife,  have  two 

"Yankee  capitalist  daughters",  own  my  own 
successful  business  and  pay  more  taxes  than 
99%  of  Amerlcan-bom  Americans.  All  of  thl-s 
makes  me  a  raving  canltallst  and  a  bigger 
and  better  American  than  most  peoole  who 
were  born  here  because  I  appreciate  the  TJ.S. 
system  more  since  I  (In  an  Ironic  way)  was 
"privileged"  to  live  under  other  economic 
systems  that  aren't  worth  a  darn !  I  still  have 
a  cousin  In  prl«on  In  Cuba,  condemned  to 
"life  In  prison"  because  he  got  caught  In 
1960  armed  and  doing  what  Castro  calls 
"counter  revolution".  My  cousin  now  Is  35 
years  old  and  he  was  17  when  he  got  caught. 
I  am  proud  to  report  that  be  U  still  alive  and 


May  12,  1978 


the  communists  have  not  been  able  to  break 
him  down  psychologically  after  18  years! 

May  I  respectfully  mention  to  you  that 
back  In  the  late  '50's.  when  the  Jews  and  the 
Hungarians  and  the  Chinese  and  the  Spanish 
and  the  Polish  living  In  Cuba  warned  us  that 
arms  registration  would  be  our  downfall,  we 
didn't  believe  them . . .  May  I  respectfully 
submit  now  that  you  cannot  afford  to  make 
the  same  mistake  we  made.  Please,  devote 
whatever  time  Is  necess&ry  to  find  out  what 
Is  behind  all  of  this.  Stop  It  before  It  Is  too 
late!  One  of  the  things  that  has  made  this 
country  great  Is  that  your  citizens  have  al- 
ways been  armed  and  ready.  The  argument 
that  guns  kill  "a  few"  Innocent  people  every 
year  Is  not  a  valid  one  because  thanks  to  the 
fact  that  so  many  generations  of  patriots 
here  used  guns  successfully  to  defend  our 
liberties,  people  like  me  now  live  In  p«ace 
and  people  like  you  were  elected  to  ofBce 
through  the  free  choice  of  your  constituents! 

When  you  have  a  country  this  big,  lots  of 
Innocent  people  are  going  to  die  because  of 
careless  things  such  as  bicycles,  skateboard- 
ing, hot  dog  Indigestion  and  .  .  .  guns!  The 
problem  Is  that  guns  are  too  important  to 
tangle  with.  I've  often  wondered  If  the  Cu- 
bans wouldn't  have  been  disarmed,  how 
many  of  us  would  have  ended  up  exiled?  We 
would  have  stayed  and  fought  and  perhaps 
there  wouldn't  be  communism  in  the  Ameri- 
cas today. 

I'd  like  to  leave  you  with  one  thought: 
Thank  Ood  the  Cubans  had  these  fantas- 
tic United  States  who  opened  tholr  arms 
to  us  and  welcomed  us.  Just  supposing  for 
one  second  that  my  fears  are  well  founded 
and  that  gun  registration  (which  without  a 
doubt  win  turn  Into  confiscation)  Is  your 
downfall,  where  will  you  go  this  time?  Do 
you  think  that  your  sons  and  daughters  will 
ever  have  the  opportunity  to  write  a  legisla- 
tor of  some  foreign  power  and  get  a  chance 
to  tell  his  or  her  story  as  I  am  telling  It  now? 
Please  think  about  It.  You  can't  afford  to 
make  a  mistake  on  this  Issue.  Not  on  some- 
thing this  Important.  This  truly  involves 
national  security. 

With  best  regards, 

F.  Javier  Bancs.  CFP.» 


TRIBUTE  TO  WILLIAM  E.   (PUD) 
HAMILTON 


HON.  PHILIP  E.  RUPPE 

or  MICHIGAN 
IN  THE  HOUSE  OP  REPRESENT A'HVES 
Fridav.  May  12,  1978 
•  Mr.  RUPPE.  Mr.  Speaker,  the  Michi- 
gan Legislature  recentlv  passed  a  con- 
current resolution  reouestfng  th^t  Wil- 
liam E.  "Pud"  Hamilton  be  selected  as 
a  member  of  the  U.S.  Hockey  Hall  of 
Fame. 

The  remarkable  sports  career  of  this 
grand  old  man  of  snorts  from  Sault  Ste 
Marie  is  still  remembered  by  residents  in 
the  eastern  Upper  Peninsula  of  Michigan, 
although  he  died  in  1965.  The  Sault 
Evening  News  described  him  as  "a  man 
who  had  the  physical  appearance  of  a 
man  in  his  sixities,  but  who  was  as  lithe 
and  walked  like  an  athlete  In  his  thirties. 
But  to  top  it  off  it  was  quite  generally 
known  here  (he)  was  a  man  whose  age 
exceeded  four  score."  Indeed,  he  played 
his  Inst  game  of  hockey  at  age  81. 

Although  best  known  for  his  hockey 
prowness.  in  which  he  played  and 
coached  the  Sault  area  hockey  teams  into 
a  position  of  national  prominence,  he 
was  also  an  excellent  rugby  and  tennis 
player. 


May  12,  1978 

I  have  Included  a  copy  of  the  Michigan 
Legislature's  resolution  requesting  his 
selection  to  the  U.S.  Hockey  Sports 
Hall  of  Fame  and  fully  support  local  ef- 
forts to  see  that  "Pud"  receives  this 
honor  he  so  justly  deserves : 

House  CoNcrnuiENT  Resoltttion  No.  657 

Offered  by  Representative  Jacobettl  and 
Senators  Mack.  Derezlnskl,  McCollough. 
O'Brien  and  Welborn. 

A  concurrent  resolution  requesting  the 
selection  of  William  E.  "Pud"  Hamilton  to 
the  United  States  Hockey  Hall  of  Fame. 

Whereas.  Seasoned  residents  of  Sault  Ste. 
Marie  will  never  forget  William  E.  "Pud" 
HamUton  who  became  known  as  the  Soo's 
grand  old  man  of  sports  and  was  best  known 
for  his  outstanding  hockey  performances 
both  as  a  player  and  a  coach;  and 

Whereas.  "Pud"  Hamilton's  athletic  prow- 
ess was  not  limited  merely  to  hockey.  In 
addition  to  his  great  hockey  talents,  he 
played  rugby,  lacrosse,  and  cricket.  In  1898 
he  was  named  Canada's  outstanding  rugby 
player  when  he  was  with  the  Ottawa  Rough 
Riders  at  age  twenty -one;  and 

Whereas.  "Pud"  Hamilton  began  his  profes- 
sional hockey  career  at  the  turn  of  the 
twentieth  century  with  a  team  sponsored  by 
the  Pittsburgh  Athletic  Club.  This  team 
played  In  the  then  new  Duquesne  Gardens 
and  was  a  member  of  the  first  professional 
hockey  league  formed  in  the  United  States 
and  Canada;  and 

Whereas.  "Pud"  helped,  nurtured.  v,a^ 
fathered  hockey  In  Sault  Ste.  Marie  through 
the  years,  first  as  a  player,  then  as  a  coach 
and  mentor.  He  played  for  the  professional 
hockey  team  in  Sault  Ste.  Marie  which  was 
a  part  of  the  International  League.  He  later 
coached  a  Sault  Ste.  Marie  amateur  team 
of  the  North  Shore  League  for  several  years 
and  won  two  McNaughton  Cups  and  two 
United  States  Amateur  Championships.  In 
addition,  he  coached  hockey  at  Montreal  Col- 
lege and  McGlU  University;  and 

Whereas.  During  his  career  "Pud"  Hamilton 
received  innumerable  honors  including  being 
named  as  a  member  of  the  Pittsburgh  AU- 
Tlme  All-star  Hockey  Team  and  being  in- 
stalled In  the  Upper  Peninsula  Sports  Hockey 
Hall  of  Fame;  and 

Whereas.  This  rare  and  remarkable  Individ- 
ual had  the  physical  appearance  of  a  man 
In  his  sixties,  but  was  as  agile  and  robust 
as  a  man  In  his  thirties.  He  always  loved 
sports  having  organized  the  first  tennis  club 
In  Sault  Ste.  Marie  at  age  fifty-five.  He  Is 
said  to  have  played  his  last  hockey  game 
at  age  eighty-one;   now.  therefore,  be  It 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurring) ,  That,  by  all  present, 
the  Selection  Committee  of  the  United  States 
Hockey  Hall  of  Fame  is  hereby  requested  to 
select  William  E.  "Pud"  Hamilton  as  a  mem- 
ber of  the  United  States  Hockey  Hall  of 
Fame;  and<be  it  further 

Resolved,  That  copies  of  this  resolution  be 
transmitted  to  Roger  A.  Oodln,  Executive  Di- 
rector of  the  United  States  Hockey  Hall  of 
Fame,  and  to  the  members  of  the  Selection 
Committee. 

Adopted  by  the  House  of  Representatives, 
February  13.  1978. 

Adopted  by  the  Senate.  February  13.  1978. 
T.  Thos.  Thatcher. 
Clerk  of  the  House  of  Representatives. % 


"EDITH  BUNKER"  ON  THE  ERA 


HON.  DON  EDWARDS 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  May  12.  1978 

•  Mr.   EDWARDS   of   California.   Mr. 
Speaker,  one  of  the  most  pressing  issues 
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facing  the  Congress  todr.y  is  the  need  to 
extend  the  ratification  iieriod  for  the 
equal  rights  amendment,  llie  Subcom- 
mittee on  Civil  and  Constitutional 
Rights,  which  I  chair,  has  been  exploring 
this  issue  carefully  and  we  will  be  hold- 
ing further  hearings  next  week  to  hear 
testimony  from  organizations.  State  leg- 
islators and  public  witnesses  represent- 
ing both  points  of  view. 

In  my  opinion,  the  question  of  provid- 
ing an  extension  for  ratifying  the  ERA 
centers  around  the  continued  vitality  of 
the  ERA  as  an  issue.  Because  I  feel 
strongly  that  we  need  the  ERA  and  be- 
cause it  seems  obvious  that  the  ERA  is 
still  a  contemporary  issue,  I  strongly 
support  an  extension  of  the  ratification 
period. 

An  interesting  article  recently  ap- 
peared in  the  New  York  Times  which 
examines  the  ERA  from  the  point  of 
view  of  a  woman  who  has  touched  the 
hearts  of  many  of  us.  Jean  Stapleton  ex- 
plains why  she  feels  her  character  on 
"All  in  the  Family,"  Edith  Bunker 
would  support  the  ERA.  It  is  an  enlight- 
ening article,  and  I  commend  it  to  the 
attention  of  my  colleagues.  The  article 
follows : 

[Prom  the  New  York  "nmes,  May  12.  1978] 
Edith  Bunker,  on  the  ERA 

(Following  are  excerpts  from  an  address 
given  by  Jean  Stapleton.  who  plays  Edith 
Bunker  in  the  television  program,  "All  In 
the  Family."  upon  receiving  a  doctor  of  hu- 
mane letters  degree  at  Emerson  College.  In 
Boston  ) 

(By  Jean  Stapleton) 

A  newspaper  was  conducting  a  survey  of 
celebrities.  Their  question  was:  What  do  you 
regard  as  your  greatest  achievement?  I  said, 
and  meant  It,  I  haven't  lived  long  enough  to 
answer  that  question.  I  have  the  same  an- 
swer today:  I  haven't  lived  long  enough  to 
deserve  this  singular  honor.  Therefore.  In- 
stead of  resting  on  this  prestigious  laurel  I 
shall  treat  it  as  an  obligation  and  renew  my 
efforts  to  recognize  and  utilize  my  God- 
derived  humanity. 

Personally.  I  anticipate  the  same  old  strug- 
gle against  the  familiar  obstacles :  self-inter- 
est. self-Justification,  self-will,  and  so  on. 
but  In  my  imagination  I  have  a  role  model 
to  emulate — Edith  Bunker  because,  her  in- 
tellectual shortcomings  notwithstanding. 
Edith  has  become  the  epitome  of  compas- 
sionate and  selfiess  humanity. 

Early  in  our  8-year  run.  a  woman  tele- 
phoned her  doctor  in  exasperation  asking 
lor  a  soothing  antidote  for  her  frayed  nerves. 
With  some  irritation,  she  told  him  that  her 
hxisband  at  the  height  of  their  worst  argu- 
ment said  to  her:  "Why  can't  you  be  like 
Edith  Bunker?  "  Of  course,  at  that  time  he 
may  have  been  fantasizing  about  the  old. 
submissive  Edith.  Thanks  to  the  influence 
of  her  enlightened  daughter  and  neighbor. 
Edith  Is  growing  ...  to  know  herself  as  a 
whole  person  with  rights  and  power.  How 
we  all  love  the  moments  when  Edith  stands 
up  to  Archie.  The  audience  cheers.  Most  of 
the  letters  I  receive  are  from  young  people 
8  to  18  who  state  that  those  are  their  favor- 
ite moments. 

Yes,  the  concept  of  equal  partnership  is 
beginning  to  dawn  on  Edith.  We  hope  that 
poor  Archie  can  keep  up  with  her.  for  next 
season  he  11  have  some  challenges.  A  question 
I  am  most  asked  by  the  press  Is:  "Do  you 
think  Edith  would  support  E.R.A.?"  Well, 
since  Edith  was  born  In  the  imagination  of 
Norman  Lear  and  her  development  was  car- 
ried on  in  the  collective  thinking  of  more 
than    nine    writers.,  five    producers,    three 
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directors  and  four  meUm,  we  would  need  m 
script  conference  to  determine  the  answer. 
But  lacking  that,  I  assume  the  privilege  of 
answering.  Yes,  if  she  understood  It. 

Yes,  if  she  understood  it. 

For  It  is  the  homemaker  like  Edith  wbo 
stands  to  benefit  most  from  the  Equal  Rights 
Amendment.  Contrary  to  some  misconcep- 
tions, she  will  not  have  to  leave  her  home- 
maker  Job  unless  she  chooses,  ^e  will  not 
lose  the  protection  of  her  htisband;  rather, 
she  wiU  gain  more  In  that  her  legal  rights 
and  standing  In  the  ecomony.  Insurance, 
Social  Security,  inheritance,  divorce,  credit 
taxes,  etc.  wUl  be  guaranteed. 

Until  two  and  a  half  years  ago.  I  thought  I 
was  in  the  Constitution.  I  believed  the  use 
of  the  word  "men"  In  the  BUI  of  Rights  and 
Declaration  of  Independence  was  generic. 
Legal  Inequalities  In  our  society  reveal  that 
I  was  mistaken.  The  rights  of  all  races  and 
religions  are  now  squarely  written  Into  the 
Constitution.  The  only  right  spelled  out  there 
for  women  is  suffrage.  The  E.R.A.  has  nothing 
to  do  with  privacy  or  sexual  preference.  It 
says.  "No  rights  shall  be  denied  or  abridged 
because  of  sex." 

That  means  male  and  female.  I  believe  a 
woman  has  the  right  to  engage  in  combat  in 
the  armed  forces  if  she  wants  to.  I  also  trust 
that  the  armed  forces  in  the  event  of  a 
draft  would  utUlze  men  and  women  accord- 
ing to  their  capabilities,  as  they  have  done 
in  the  past. 

Opponents  say  we  have  ever-Increasing 
Federal  laws  to  remedy  women's  unequal 
legal  status.  True,  but  these  are  fragments 
siibject  to  the  winds  of  political  change.  The 
27th  Amendment  will  guarantee  our  equal- 
ity with  men — not  our  sameness — but  our 
equality.  This  is  the  principle  on  which  our 
country  was  founded — equality  of  opportu- 
nltv.  freedom  of  choice  under  the  law. 

Of  course  Edith  Bunker  would  support 
ratification  of  the  27th  Amendment  to  the 
Constitution  because  it  is  a  matter  of  simple 
Justice — and  Edith  Is  the  soul  of  J\istlce.# 


FORMER  DEPUTY  ATTORNEY  LAU- 
RENCE SILBERMAN  OFFERS  A 
CONVINCING  CASE  ON  THE  ROLE 
OF  THE  JUDICIARY  IN  ELEC- 
TRONIC SURVEILLANCE  FOR  NA- 
■nONAL  SECURITY  PURPOSES 


HON.  JACK  F.  KEMP 

OF   NEW   YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday.  May  12.  1978 
•  Mr.  KEMP.  Mr.  Speaker,  the  role  and 
control  of  national  security  electronic 
surveillance  by  Government  is  one  of 
the  thorniest  pubUc  policy  questions 
facing  this  country.  The  Executive,  the 
Congress,  and  the  courts  have  been 
struggling  with  it  intensely  since  the 
beginning  of  this  decade.  I  only  wish  they 
were  as  interested  in  controlling  infor- 
mation gathering  in  the  United  States 
by  electronic  surveillance  by  foreign 
powers  here — including  their  embassies 
in  Washington— as  they  are  in  control- 
ling our  gathering  of  information  about 
them.  Senator  Moynihan  introduced  and 
I  have  cosponsored  legislation  giving 
them  an  opportunity  to  control  that  too. 

Several  weeks  ago,  Laurence  H.  Silber- 
man,  a  former  Deputv  Attomev  General. 
testified  before  the  House  Permanent 
Select  Committee  on  Intelligence  on  leg- 
islation to  control  the  gathering  of  in- 
formation by  electronic  surveillance  for 
national  security  purposes  by  U.S.  agen- 
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des.  As  one  of  the  principal  authors  of 
the  first  order  establishing  a  comprehen- 
sive framework  governing  national  secu- 
rity electronic  surveillance  and  as  the 
man  in  the  Justice  Department  who 
oversaw  the  implementation  of  that  or- 
der, he  is  well  recognized  as  an  authority 
In  this  subject  field.  Mr.  Sllberman  was 
also  an  Under  Secretary  of  Labor  and 
Ambassador  to  Yugoslavia.  He  is  now 
counsel  to  the  New  York  City  firm  of 
Dewey,  Ballantine,  Bxishby,  Palmer  & 
Wood,  one  of  the  most  prestigious  law 
firms  in  the  country,  and  is  a  senior  fel- 
low at  the  American  Enterprise  Institute 
for  Public  Policy  Research  here  in  Wash- 
ington. 

Mr.  Silbennan's  contribution  here  is 
what  he  ofTers  as  considerations  for  the 
role  of  the  Judiciary  in  national  security 
electronic  survellltuice.  The  point  he 
makes  is  that  the  courts  are  really  out 
of  their  baiUwicks  when  it  comes  to  mak- 
ing the  kinds  of  decisions  which  have  to 
be  made  in  deciding  whether  to  authorize 
or  continue  a  particular  surveillance.  In 
short,  it  gives  to  the  courts  a  means  of 
control  over  a  major  factor  of  foreign 
policy  and  our  national  defense  some- 
thing clearly  vested  by  the  Constitution 
in  the  Executive  and  in  Congress.  As  Mr. 
Sllberman  articulates  this  point: 

In  rsTlewing  whether  the  executive's  de- 
termination U  "clearly  erroneous"  as  to 
whether  the  information  sought  Is  "foreign 
Intelligence  Information,"  the  courts  will 
be  Invited.  Indeed  obligated,  to  consider 
the  following:  What  Information  Is  neces- 
sary to  protect  the  United  States  against 
attack  or  other  grave  hostile  acts  (which 
Implies  authority  to  determine  which  foreign 
countries  are  hostile  to  the  United  States)? 
and,  What  Information,  with  respect  to  a 
foreign  power,  Is  deemed  essential  to  the 
defense  of  the  nation  or  the  successful  con- 
duct of  foreign  affairs  (which  Implies  au- 
thority to  determine  what  Is  the  successful 
conduct  of  foreign  affairs)?  Prior  Judicial 
determinations  on  these  staggeringly  broad 
questions  would  presumably  be  binding  on 
the  executive  even  where  the  target  is  a  non- 
U.S.  person.  Truly,  under  the  administra- 
tion's bill.  Judge  Wright  might  get  what 
appears  to  be  his  wish:  the  Judiciary  could 
gain  the  opportunity  decisively  to  inttuence 
the  foreign  policy  of  the  United  States. 

This  testimony  merits  the  attention  of 
every  Member  of  the  House  and  Senate, 
Mr.  Speaker.  This  is  a  matter  of  profound 
importance  but  about  which  the  under- 
standing of  many  is  less  than  profound. 
There  are  considerations  here  which 
must  be  given  greater  weight  than  they 
have  been  to  date. 

(Mr.  Sllberman "s  testimony  follows:) 
TCsmioNT  OK  Electkootc  SravKLLANcx  roa 

National  SccuarrT  PuaposEs,  Before  the 

House  PERMAirxifT  Select  CoMMrrm  on 

Intelligence 

(By  Laurence  H.  Sllberman) 

Mr.  Chairman,  thank  you  for  the  oppor- 
tunity to  express  my  views  on  bills  before 
this  committee  dealing  with  procedures  gov- 
erning electronic  surveillance  for  national 
security  purposes.  As  a  former  deputy  at- 
torney general  and  former  ambassador,  I 
nave  had  extensive  opportunity  to  consider 
the  nature  of  the  problems  with  which  this 
committee  Is  grappling. 

Indeed,  it  was  Attorney  General  Saxbe 
under  whom  I  served,  who  Initiated  a  process 
which  baa,  in  truth,  led  to  thU  committee's 
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proceedings.  Although  It  Is  not  generally 
known,  in  the  fall  of  1974  Attorney  General 
Saxbe  refused  to  approve  any  further  na- 
tional security  electronic  surveillance  that 
required  the  attornev  general's  sanction 
unless  and  until  the  president  Issued  an 
order  which  delineated  the  attorney  general's 
authority  and  articulated  guidelines  for  the 
exercise  of  that  authority.  Saxbe  was,  thus, 
the  first  attorney  general  to  assert  the  need 
for  a  written  conceptual  framework  govern- 
ing national  security  electronic  surveillances. 

As  you  might  Imagine,  Saxbe's  action  pre- 
cipitated a  hasty  effort  on  the  part  of  the  ad- 
ministration to  draft  such  an  order — an 
effort  In  which  I  was  deeply  Involved.  The 
executive  order  that  followed  was  subse- 
quently superseded  by  a  new  executive  order, 
publicly  Issued  in  1976,  which  reflected  con- 
tinuing experience.  However,  a  good  deal  of 
the  language  in  various  bills  before  this  com- 
mittee has  as  its  genesis  the  initial  executive 
order  issued  by  President  Ford. 

Moreover,  as  acting  attorney  general  In  the 
winter  of  1975,  I  had  the  unpleasant  duty  to 
examine  the  official  and  confidential  files  of 
the  FBI,  the  existence  of  which  had  Just  been 
disclosed  by  the  press.  These  files  revealed — 
to  my  never  to  be  forgotten  shock — abundant 
examples,  stretching  back  through  Roose- 
velt's administration,  of  misuse  of  the  Presi- 
dent's national  security  authority  to  engage 
In  electronic  surveillance.  Most,  if  not  all  of 
this,  has  become  publicly  known  by  virtue 
of  subsequent  congressional  investigations. 

Finally,  as  acting  attorney  general — albeit 
for  a  short  time — I  did  make  some  deter- 
minations as  to  whether  or  not  to  authorize 
electronic  surveillance  for  national  security 
purposes. 

After  having  thought  a  good  deal  about  the 
problems  this  committee  is  addressing,  I 
firmly  believe  the  egregious  abuses  of  the 
past  will  almost  certainly  not  occur  whether 
or  not  the  Congress  legislates  on  this  sub- 
ject. I  am  convinced  that  the  single  most  Im- 
portant deterrent  to  executive  branch  mal- 
feasance Is  the  prospect  of  subsequent  dis- 
closure. The  extensive  publicity,  and  ac- 
companying criticism,  which  previous  ad- 
ministrations, as  well  as  the  law  enforcement 
and  Intelligence  bureaucracies,  have  recently 
suffered  will  effectively  deter  serious  future 
abuses  of  national  security  electronic  surveil- 
lance. Tliat  is  not  to  say  that  I  believe  legis- 
lation to  be  Inappropriate;  I  simply  wish  to 
put  the  scope  of  the  problem  In  perspective. 

Much  of  the  discussion  about  this  kind  of 
electronic  surveillance  has  assumed  that  the 
interests  at  stake  are  only  the  privacy  of  In- 
dividuals on  the  one  hand,  and  the  protec- 
tion of  national  security  on  the  other.  The 
question  of  the  appropriate  distribution  of 
Dower  and  authority  within  our  government 
has  not,  In  my  Judgment,  been  given  the  ex- 
plicit attention  It  deserves.  I  hasten  to  say 
that  I  find  the  notion  that  the  President's 
constitutional  authority  to  conduct  foreign 
affairs  and  to  command  the  armed  forces 
precludes  congressional  intervention  Into  the 
manner  by  which  the  executive  branch 
gathers  Intelligence — by  electronic  or  other 
means — to  be  unpersuasive.  But  to  concede 
the  propriety  of  a  congreRslonal  role  in  this 
matter  Is  by  no  means — and  this  Is  the  bur- 
den of  my  testimony — to  concede  the  pro- . 
prlety  or  constitutionality  of  the  Judicial  role 
created  by  the  administrations  bill  tH.R. 
7308). 

Since  I  believe  the  Judiciary's  role  In  na- 
tional security  electronic  surveillance  should 
be  circumscribed,  I  strongly  support  the 
general  thrust  of  Congressman  McClory's  bill 
(H.R.  9745).  That  bill  limits  executive  au- 
thority to  engage  in  electronic  surveillance 
generally  to  those  situations  in  which  the  ad- 
ministration's bill  authorizes  electronic  sur- 
veillance. But  It  relies  on  senior  officials  in 
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the  executive  branch — reporting  regularly  to 
Congress — to  comply  with  Its  commands 
without  providing  for  Judicial  Intervention. 

I  have  no  doubt  that  Congressman  Mc- 
Clory's bin  would  amply  protect  against 
future  executive  branch  abuses  of  power. 
H.R.  9745  sets  forth  tough  substantive  and 
procedural  standards  (Indeed,  In  some 
respects  I  think  too  restrictive),  but  most 
Importantly  that  bill  would  fix  record 
responsibility  on  senior  executive  branch  of- 
ficials, the  President,  and  his  political  ap- 
pointees, who,  when  they  act,  would  surely 
be  aware  of  the  likelihood  of  future  expo- 
siire  if  they  should  be  tempted — as  in  the 
past — to  direct  surveillance  at  the  wrong 
people  for  the  wrong  reasons. 

But  would  not  prior  Judicial  approval  en- 
sure greater  protection?  Phillip  Lacovara,  In 
an  excellent  1976  article,  argued  that  prior 
Judicial  approval  will  force  articulation  "of 
the  reasons  for  a  proposed  search  in  language 
that  will  be  convincing  beyond  the  circle  of 
the  President's  immediate  advisors."  >  Per- 
haps. And  perhaps  that  Is  a  mixed  blessing. 
Under  the  administration's  bill,  the  Presi- 
dent and  his  senior  advisors  are  not  likely 
to  pay  very  close  attention  to  questions  of 
electronic  surveillance  for  national  security 
purpoaea. 

The  presurveillance  Judicial  warrant  re- 
quirement will  permit  senior  executive 
branch  officials  to  avoid  the  degree  of  respon- 
sibility which  Congressman  McClory's  bill 
would  place  upon  them.  The  greater  the  au- 
thority given  to  the  courts  in  this  area,  the 
less  the  responsibility  exercised  by  the 
branch.  When  in  doubt  their  posture  will 
surely  be:  Try  for  the  warrant. 

As  Mr.  Lacovara's  article  Implies,  the  real 
issue  presented  by  the  bills  before  this  com- 
mittee Is:  Should  executive  power  be  fur- 
ther reduced,  and,  if  so,  which  branch  of 
government  should  gain  at  the  executive's 
expense?  If  one  believes,  as  I  do,  that  the 
so-called  Imperial  Presidency  was  actually  in 
decline  almost  from  the  time  It  was  dis- 
covered (in  some  respects,  the  most  recent 
executive  abuses  were  actually  precipitated 
by  that  decline ) ,  and  that  today  the  chief 
threat  to  American  democracy  Is  the  imperial 
judiciary,  one  views  any  new  delegation  to 
the  Judiciary  with  apprehension. 

Many  of  those  who  have  opposed  presur- 
veillance warrants  have  argued  that  the  Ju- 
diciary Is  Incapable  of  making  the  kinds  of 
policy  Judgments  necessary  in  gathering  in- 
telligence or  conducting  foreign  policy.  I  do 
not  make  that  argument.  Unfortunately, 
Judges  are  all  too  capable  of  these  functions. 
As  Justice  Powell  said  In  the  Keith  case, 
responding  to  a  similar  argument  concerning 
Internal  security,  "We  cannot  accept  the  gov- 
ernment's argument  that  Internal  security 
matters  are  too  subtle  and  complex  for  Ju- 
dicial evaluation.  Courts  regularly  deal  with 
the  moat  difficult  issues  of  our  society"  (em- 
phasis added  1 ."  Although  I  have  the  greatest 
respect  for  Justice  Powell  and  I  reluctantly 
agree  with  the  holding  In  Keith  (ensuring 
domestic  security  can  come  too  close  to 
repressing  domestic  dissent) .  I  nevertheless, 
find  Justice  Powell's  off-handed  observation 
terribly  sad.  Courts  do.  in  truth,  deal  regu- 
larly with  many  of  the  most  difficult  Issues 
in  our  society — but  they  should  not.  They 
are,  It  will  be  recalled,  not  responsive  to  the 
democratic  political  processes,  and  the  most 
difficult  Issues  are  political. 

Not  surprisingly.  Judge  Wright  in  the 
Zweihon*  case  seized  upon  Justice  Powell's 
unfortunate  language  to  make  the  same  ar- 
gument in  the  national  security  field:  that 
Judges  are  perfectly  capable  of  employing 
that  "analytical  ability  or  sensitivity  of  for- 
eign affairs  necessary  to  evaluate — recom- 
mendations"— for  electronic  surveillance. 
Indeed.  Judge  Wright  went  further  to  assert 
that  Judges  were  even  better  equipped  than 
attomeya  general  to  make  such  determina- 
tions;   the  attorney  general,  according  to 
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Judge  Wright,  is  chosen  only  for  his  "ability 
as  a  lawyer  rather  than  as  a  diplomat,"  and 
attorneys  general  have  not  gained  much 
tenure  in  recent  years,  whereas  "a  federal 
Judge  has  lifetime  tenure  and  could  pre- 
sumably develop  an  expertise  in  the  field  of 
foreign  affairs  if  consistently  resorted  to  for 
authorization  for  foreign  security  wiretaps."  < 

Since  Judge  Wright  places  no  apparent 
value  on  political  acco\intablIlty — attorneys 
general  after  all  are  responsible  to  elected 
Presidents — he  might  as  easily  suggest  the 
Judiciary  take  over  all  foreign  affairs  respon- 
slbUlties  to  balance  their  increasing  domi- 
nance of  domestic  affairs. 

But  It  is  not  Just  greater  expertise  which 
Judge  Wright  offers  us  in  behalf  of  the  fed- 
eral judiciary.  In  contrast  to  the  executive 
branch.  Judge  Wright  (and  others)  contend 
that  Judges  bring  to  the  task  of  balancing 
national  security  interests  against  individual 
privacy  claims  a  "neutral  and  detached  atti- 
tude." Detached  from  political  accountabil- 
ity, yes;  neutral— hardly.  It  is  particularly 
Ironic  that  probably  the  most  activist  judge, 
speaking  on  the  behalf  of  the  most  activist 
federal  appeals  court  in  the  United  States, 
would  make  that  claim.  Pew  American  legal 
scholars  whether  or  not  in  symapthy  with 
decisions  of  the  U.S.  Court  of  Appeals  for 
the  District  of  Columbia  would  deny  that 
the  court  has  over  recent  years  ranged  as 
far  as  any  court  from  what  Professor  Wechs- 
ler  of  Columbia  calls  neutral  principles.''  I 
don't  mean  to  criticize  this  court;  I  do  mean 
to  make  the  point  that  the  Judiciary  is  nei- 
ther theoretically  nor  actually  more  neutral 
than  the  executive,  or  for  that  matter  the 
Congress,  In  reaching  answers  to  the  difficult 
questions  which  national  security  electronic 
surveillance  presents.  It  can  as  easily  be  ar- 
gued that  the  Judiciary  will  overwelgh  the 
Interests  of  individual  privacy  claims — It  is, 
after  all,  the  protection  of  those  claims  on 
which  judicial  authority  is  based — as  it  can 
be  argued  that  the  executive  will  unduly 
emphasize  national  security.  And  since 
judges  are  not  politically  responsible,  there 
is  no  self-correcting  mechanism  to  remedy 
their  abuses  of  power. 

The  appropriate  Institution  to  oversee  the 
President's  use  of  electronic  surveillance  for 
national  security  purposes  is  the  Congress. 
The  crucial  distinction  between  Congress- 
man McClory's  bill  and  the  administration's 
Is  that  the  former  Implies — Indeed,  virtually 
guarantees — continued  congressional  over- 
sight of  required  procedures  and  substantive 
standards,  whereas  the  administration's  bill 
would  delegate  all  of  that  authority  to  the 
Judiciary.  H.R.  7308  U  cut  from  a  familiar 
pattern;  Congress  once  again  would  act  as  a 
conveyor  belt,  transferring  authority  from 
both  the  executive  and  Itself  to  the  Judiciary, 
under  the  illusion  that  It  Is  Congress  which 
is  asserting  authority.  But,  once  the  magic 
wand  of  a  presurveillance  judicial  warrant  Is 
Invoked,  Congress  will  surely  abdicate  any 
responsibility  for  continuing  oversight. 

Although  I  am  generally  concerned  about 
the  growth  of  Judicial  power  at  the  expense 
of  both  congressional  and  Presidential  au- 
thority, I  maintain  that  the  administration's 
bin.  If  passed,  would  be  a  particularly  un- 
fortunate addition  to  this  trend. 

As  Congressman  McClory  put  It  in  his 
opening  statement,  the  subject  matter  is  so 
closely  tied  to  national  security  policy  for- 
mulation as  to  be  Inappropriately  put  to  the 
Judiciary.  The  scope  of  judicial  review  for 
targeted  U.S.  persons  under  the  administra- 
tion bill  clearly  propels  the  Judiciary  Into 
policy  determinations  of  breathtaking  scope. 

For  Instance,  In  reviewing  whether  the  ex- 
ecutive's determination  Is  "clearly  erroneous" 
as  to  whether  the  Information  sought  Is 
"foreign  intelligence  information,"  the  courts 
will  be  Invited,  indeed  obligated,  to  consider 
the  following:  What  information  Is  necessary 
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to  protect  the  United  States  against  attack  or 
other  grave  hostile  acts  (which  implies  au- 
thority to  determine  which  foreign  countries 
are  hostile  to  the  United  States)  ?  and.  what 
information,  with  respect  to  a  foreign  power. 
Is  deemed  essential  to  the  defense  of  the  na- 
tion or  the  successful  conduct  of  foreign  af- 
fairs (which  ImpUes  authority  to  determine 
what  Is  the  successful  conduct  of  foreign 
affairs)  ?  Prior  judicial  determinations  on 
these  staggeringly  broad  questions  would 
presumably  be  binding  on  the  executive 
even  where  the  target  Is  a  non-U.S.  person. 
Truly,  imder  the  administration's  bill.  Judge 
Wright  might  get  what  appears  to  be  his 
wish:  the  Judiciary  could  gain  the  opportu- 
nity decisively  to  Influence  the  foreign  policy 
of  the  United  States. 

But,  even  if  Judicial  review  of  these  sub- 
stantive policy  issues  under  the  clearly  er- 
roneous test  were  eliminated,  I  would  oppose 
any  prior  Judicial  scrutiny  of  this  kind  of 
electronic  surveillance  even  for  the  purpose 
of  determining  factual  probable  cause.  In  the 
first  place,  I  doubt  whether  the  Judiciary  can 
be  held  to  the  limitations  of  the  probable 
cause  standard  of  the  Ford  administration's 
bin.  We  have  seen  too  many  recent  examples 
of  legislation  which  grants  the  Judiciary  au- 
thority only  to  ensure  executive  branch  pro- 
cedural regularity.  Invariably,  under  such 
legislation,  the  courts  reach — as  they  did  in 
the  environmental  field — for  substantive  re- 
view authority  as  well. 

Moreover,  despite  the  efforts  of  draftsmen 
to  cast  both  the  Ford  and  the  Carter  bills  In 
terms  of  criminal  activity,  much  of  the  for- 
eign Intelligence  information  Is  not  sought 
for  criminal  law  purposes.  Even  where  the  ac- 
tivity surveyed  might  be  criminal  In  nature, 
the  executive  often  chooses  not  to  prosecute. 
That  Is  why  electronic  surveillance  for  for- 
eign Intelligence  purposes  is  so  fundamentally 
different  from  that  employed  to  attack  do- 
mestic crime.  And  It  Is  also  why  the  tradi- 
tional prior  Judicial  scrutiny  for  domestic 
wiretaps  Is  so  clearly  Inappropriate  here.  In 
fact,  the  criminal  law  "probable  cause" 
standard  has  been  artificially  engrafted  onto 
executive  Intelligence  gathering  for  the  sole 
pvirpose  of  granting  authority  to  the  Judi- 
ciary. 

The  administration's  bin  would  limit  Juris- 
diction to  seven  "superjudges"  appointed  by 
the  Chief  Justice.  This  Interesting  device  was 
chosen,  I  assume,  to  counter  concerns  for 
maintaining  security  as  well  as  to  develop 
Judicial  ex|>ertlse  In  foreign  affairs.  But  I 
find  It  troubling.  Is  the  Chief  Justice  to  ap- 
point only  those  Judges  he  believes  to  be 
"sound"  on  national  security  matters?  Should 
he  exclude  from  his  select  group  Judges  like 
Judge  Oibbons  of  the  third  circuit  who  has 
already  expressed  a  view  In  the  Butenko ' 
case  that  the  Vienna  Convention  may  limit 
certain  activities  respecting  foreign  em- 
bassies? The  need  for  this  special  device  sug- 
gests the  Impropriety  of  the  entire  delegation 
to  the  Judiciary;  when  matters  cannot  be 
entrusted  to  any  federal  Judge  they  should 
be  entrusted  to  no  federal  Judge. 

Even  more  troubling  Is  the  secrecy  with 
which  Judicial  deliberations  are  to  be  en- 
cased. As  I  have  emphasized,  Judges  are  not 
elected:  the  legitimacy  of  their  actions,  there- 
fore, depends^-even  more  than  do  actions 
taken  by  either  the  executive  or  the  legisla- 
tive branches^-on  public  decision  making.  To 
be  sure,  aspects  of  the  Judicial  process  have 
traditionally  been  kept  from  the  public;  vari- 
ous hearings  In  camera  and  even  the  applica- 
tions for  warrants  In  domestic  criminal  pro- 
ceedings fall  within  that  category.  But — and 
It  Is  a  big  but — normally  that  part  of  a  Judi- 
cial proceeding  hidden  from  the  public  Is 
ancillary  to  a  public  trial;  a  criminal  search 
warrant  application  will  be  part  of  an  in- 
vestigative proceeding  which,  since  probable 
cause  Is  shown,  will  probably  lead  to  a  crimi- 
nal trial  (the  target  of  Title  III  wiretaps  are 
subsequently  notified).  Here,  on  the  other 
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band,  virtually  an  entire  phase  of  Judicial 
^  activity  wlU  go  underground.  Those  of  us  not 
in  government  will  never  know  bow  the  Judi- 
ciary exercises  the  supervisory  authority  over 
national  intelligence  gathering  which  the  ad- 
ministration bill  grants  It.  This  considera- 
tion, in  my  view,  also  weighs  against  pre- 
surveUlance  Judicial  warrants. 

Finally,  I  should  like  to  question  explicitly 
the  constitutionality  of  the  administration 
bUl.  First,  it  denies  any  inherent  authority 
on  the  part  of  the  executive  to  conduct 
warrantless  electronic  surveillance,  despite 
the  fact  that  the  Supreme  Court  has  specif- 
ically reserved  that  question  and  a  num- 
ber of  appeals  cotirts  have  held  that  it  exists 
(U.S.  Court  of  Appeals  for  the  District  of 
Columbia  is  an  exception).  Among  those 
who  have  found  inherent  executive  author- 
ity is  the  5th  Circuit.  Judge  Bell  writing  for 
this  court  in  1973  8«Ud,  "Restrictions  upon 
the  President's  power  which  are  appropriate 
In  cases  of  domestic  security  become  artlflcal 
m  the  context  In  the  International  sphere"  ' 
(apparently  where  Judge  BeU  stands  depends 
on  where  be  sits) . 

The  Ford  administration  bill,  at  least, 
wisely  recognized  that  if  such  inherent 
power  existed — Inherent  meaning  beyond 
congressional  control — it  would  probably  be 
invoked  in  circumstances  not  specifically 
contemplated  by  proposed  legislation.  There- 
fore, the  Ford  administration  bin  contained 
a  reservation  for  this  executive  authority 
which  is  probably  constltutionaUy  com- 
pelimg.  To  have  said,  as  did  the  Senate 
Judiciary  Committee's  report,  that  the 
Carter  administration  bill  resolves  this  con- 
stitutional question  by  simply  denjrlng  the 
existence  of  any  inherent  executive  author- 
ity is  folly.  If  this  constitutional  authority 
exists,  and  I  believe  it  does.  Congress  cannot 
legislatively  repeal  it. 

Moreover,  I  have  serious  doubts  as  to  the 
constitutionality  of  the  judiciary's  role  in 
the  administration  bin.  Although  I  have  not 
had  an  opportunity  to  research  the  question 
exhaustively  (nor  for  that  matter  as  far  as 
I  can  determine  has  the  Justice  Depart- 
ment), I  question  whether  the  courts  can 
accept  authority  to  make  determinations 
required  by  the  administration  blU. 

The  task  of  the  Judiciary  under  this  legis- 
lation seems  much  closer  to  rendering  the 
traditionally  prohibited  advisory  opinion 
than  to  the  constitutionally  sound  adjudi- 
cation of  cases  and  controversies.  Although 
It  Is  true  that  Judges  have  traditionally 
issued  search  warrants  ex  parte,  they  have 
done  BO  as  part  of  a  criminal  investigation 
process  which,  for  the  most  part,  leads  to 
a  trial,  a  traditional  adversary  proceeding. 
Here,  however,  as  I  have  already  indicated, 
it  is  more  likely  that  the  warrant  wUl  be 
Issued  to  gain  information  for  entirely  dif- 
ferent purposes,  not  traditionaUy  the  busi- 
ness of  judiciary.  Of  course,  the  broader  the 
scope  of  Judicial  inquiry  into  executive 
determinations  as  to  the  need  for  informa- 
tion sought  through  electronic  surveillance, 
the  more  dubious  the  constitutionality;  the 
court  is  brought  further  and  further  away 
from  its  traditional  responsibilities.  For  that 
reason  the  "clearly  erroneous"  standard  in 
the  administration  bill  la  surely  the  most 
constitutionally  vulnerable  aspect  of  that 
legislation. 
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PARITY  AND  THE  AMERICAN 
AGRICULTURAL  MOVEMENT 


HON.  PAUL  FINDLEY 

or  nxiNois 
IN  THK  HOUSE  OF  REPRESENTATIVES 

Friday,  May  12.  1978 

•  Mr.  FINDLEY.  Mr.  Speaker,  there  Is 
one  assignment  anyone  working  in  the 
field  of  agriculture  hates  to  get.  That  is 
to  explain  the  concept  of  parity  and  how 
It  works.  Harold  Gulther  of  the  Univer- 
sity of  Illinois  has  taken  on  the  Job  and, 
I  might  add,  done  very  well  at  it.  In  addi- 
tion, in  his  three  articles  which  appeared 
recently  in  the  Prairie  Parmer,  econ(»nist 
Gulther  shed  great  light  on  the  signif- 
icance of  the  American  Agricultural 
Movement.  I  am  sure  my  colleagues,  as 
well  as  American  farmers  and  the  Amer- 
ican people,  will  benefit  from  a  careful 
reading  of  these  articles: 
100%  or  Pamtt:  Suxvivai.  or  Disaster  roR 
Farmers? 
(Note. — This  article,  prepared  by  Harold 
Ouither,  University  of  Illinois  extension  econ- 
omist In  agricultural  policy,  looks  at  the 
farm  strike  movement.  He  has  spoken  to 
farmers  involved  In  the  strike  movement  and 
counseled  with  others  who  are  looking  for 
realistic  policy  approaches  to  farmer's  fi- 
nancial problems.  Two  more  articles  are  to 
follow.) 

For  more  than  40  years  the  Idea  behind 
parity  has  been  to  provide  a  measure  of  the 
purchasing  power  for  farmers  that  would 
equal  an  earlier  base  period,  usually  1910-14. 
Since  the  1930s  the  concept  of  parity  has  been 
used  to  determine  farm  price  supports  thru 
loans  and  government  purchases.  In  recent 
years  congress  has  moved  toward  the  view 
that  parity  has  become  In  some  meastire  ob- 
solete. 

The  main  objection  to  parity  has  been  that 
It  reflects  only  prices  and  price  changes, 
not  technological  change  or  Income.  The 
parity  ratio  measures  the  changes  In  all 
prices  farmers  receive  and  pay.  Ito  major 
limitation  Is  that  it  does  not  measure  farm- 
ers' and  total  economic  well-being.  It  ex- 
cludes quantity  sold  and  off-farm  Income  and 
does  not  reflect  total  returns  to  labor,  man- 
agement, or  Investment. 

The  Agricultural  Act  of  1973  asked  the 
secretary  of  agriculture  to  study  the  produc- 
tion costs  of  major  commodities.  As  a  result 
the  1977  act  calls  for  production  cost  to  be 
the  basis  for  adjusting  future  target  prices 
thru  1981. 

PAIITT   REVXTAL 

Until  recently  the  parity  Idea  was  scarcely 
heard  in  discussions  of  policy.  Suddenly  the 
American  Agricultural  Movement  began 
sweeping  across  the  country.  Their  battle 
call  was  100%  of  parity.  This  slogan  was 
picked  up  by  the  media  and  widespread  in- 
terest erupted.  The  question  was  "What  is 
parity  and  how  does  it  work?" 

But  not  all  of  the  American  Agricultural 
Movement  leaders  have  used  the  same  defi- 
nition of  100%  of  parity.  Some  have  used 
the  technical  definition  of  equal  purchasing 
power  for  a  unit  of  product  with  an  earlier 
base  period. 

The  accept  the  current  USDA  parity  price 
flgttres.  These  are  about  66  for  wheat,  13.60 
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for  com,  and  $7.60  for  soybeans.  Others  have 
simply  called  parity  a  fair  price  that  covers 
cost  of  production  and  a  reasonable  profit. 

There  are  differences  in  defining  100% 
parity  but  the  leaders  and  farmers  in  the 
movement  seem  to  agree  on  four  pointe. 

The  family  farm  should  be  preserved. 

Prices  have  fallen  to  the  point  that  many 
farmers  are  in  financial  trouble. 

Something  must  be  done  to  improve  farm 
prices  and  Incomes  or  many  farmers  will  be 
forced  out  of  farming. 

Without  some  changes  from  present  condi- 
tions, only  very  large  operations  will  be 
able  to  survive. 

PARrrT  MEANING 

Using  the  formula  established  by  law,  par- 
ity prices  for  selected  farm  products  and 
their  current  market  price  level  relative  to 
those  parity  prices  at  the  beginning  of  1978 
were:  wheat  »6.0S  (49%);  corn  >3.47  (67%); 
soybeans  $7.65  per  bushel  (74%);  hogs  $56.70 
(75%);  beef  cattle  $68.60  (61%);  and  mUk 
$13  per  100  1b.  (75%). 

For  these  prices  to  be  raised  to  100%  of 
parity  would  mean  that  the  price  of  com 
would  have  to  go  up  76%.  Wheat  woiUd  be 
up  106%.  Soybeans  would  be  up  36%  and 
hogs  up  34%,  beef  cattle  up  64%,  and  milk 
up  37%. 

The  parity  ratio  measures  the  ratio  of  the 
index  of  all  prices  received  and  all  prices  paid 
by  farmers.  It  was  66.  To  get  a  ratio  of  100 
would  require  that  the  prices  received  rise 
about  50%.  That  assumes  farm  coste  remain 
the  same. 

Unless  the  1978  crops  turns  up  extremely 
short  or  some  new  demand  force  enters  the 
market,  the  prospecta  for  such  market 
changes  are  unlikely. 

Direct  government  involvement  appears  the 
only  possible  way  to  push  prices  up  to  100% 
of  parity.  American  Agricultural  Movement 
participants  as  well  as  other  farmers  should 
think  carefully  about  the  likely  resulte  of 
attaining  100%  of  parity  under  such  circum- 
stances. 

Parity  prices  could  be  achieved  thru  sev- 
eral means.  You  would  need  curtailment  of 
production,  government  loans  and  purchases, 
or  deficiency  payments  to  make  up  the  dif- 
ference between  market  prices  and  100%  of 
parity,  or  a  combination  of  these  methods. 

CONSEQTTENCES  AHEAD 

Under  a  law  setting  prices  at  100%  of  par- 
ity, farmers  could  expect  (1)  a  substantial 
rise  in  income,  (3)  restrictions  on  produc- 
tion, (3)  loss  of  sales  both  in  the  domestic 
and  foreign  markete;  and  (4)  more  govern- 
ment control  and  surveillance  of  their  farm- 
ing operations.  Let's  break  these  items  out. 

Higher  Income — How  much  more  income 
could  farmers  expect?  This  would  depend 
upon  how  much  they  would  be  permitted  to 
produce  at  higher  prices.  And  it  would  also 
depend  on  how  quickly  coste  would  rise  to 
offset  farm  price  increases. 

Production  restrictions — The  Federal  Farm 
Board  created  by  the  Agricultural  Market- 
ing Act  of  1939  failed.  Since  then  govern- 
ment programs  supporting  prices  have  car- 
ried the  authority  to  restrict  production  as 
a  condition  to  receive  price  supporte. 

Supporting  farm  prices  at  100%  of  parity 
would  encourage  farmers  to  increase  their 
crop  and  livestock  output,  making  it  more 
difficult  to  hold  down  production.  How  much 
restriction  would  depend  on  the  difference 
between  existing  production  potential  and 
expected  domestic  and  export  demand.  High 
prices  could  certainly  reduce  consumption 
of  farm  commodities  at  home  as  well  as 
abroad. 

Loss  of  markete — In  1977  the  United  States 
exi>orted  60%  of  ite  soybean  crop,  40%  of  ita 
wheat  crop,  31%  of  ite  grain  sorghum,  and 
37%  of  the  com  crop.  If  crops  around  the 
world  remain  good,  the  U.S.  could  lose  much 
of  Ito  $9.9-biUion  grain  and  feed  export  mar- 


May  12,  1978 


ket.  We  could  lose  our  »6J-bUUon  oU-saeds 
and  producte  market. 

Reason  Is  foreign  cxutomers  would  grow 
more  of  their  own  or  they  would  buy  from 
countries  that  could  Increase  output  and 
sell  for  less. 

Only  If  the  U.S.  government  was  ready  to 
subsidize  exporte  could  our  export  markete 
be  maintained.  If  this  was  done,  other  coun- 
tries would  object.  Remember,  we  objeet 
when  foreign  countries  sell  goods  here  at  a 
lower  cost  than  consumers  in  their  own 
country  are  asked  to  pay. 

A  partial  loss  of  our  domestic  feed  grain 
market  also  could  be  expected  About  60  per- 
cent of  the  corn  crop  is  fed  in  this  country. 
High  feed  prices  would  reduce  the  amount 
of  corn  fed  to  livestock,  poultry,  and  dairy. 

More  government  control  and  surveil- 
lance— Setting  prices  at  100  percent  of  parity 
would  Involve  more  government.  We  would 
see  it  In  production,  marketing,  and  storage 
more  than  we  have  seen  at  any  time  in  our 
history. 

Some  farmers  remember  the  efforta  to  set 
celling  prices  on  farm  and  food  producte  dur- 
ing World  War  II.  Loyalty  and  support  for 
the  war  effort  made  it  possible  to  achieve 
cooperation  with  these  programs  at  that 
time.  But  some  black  markete  did  operate. 
Are  all  farmers  ready  to  accept  a  fioor  price 
at  100  percent  of  parity  when  it  would  be 
profitable  to  sell  their  producte  at  Just  a 
little  less  than  this  amount  and  produce 
more? 

Farmers  have  traditionally  prided  them- 
selves on  the  freedom  and  Independence  they 
have  in  our  family-operated  farm  system.  A 
law  forcing  all  farm  producte  to  be  sold  at 
100  percent  of  parity  could  lead  to  an  in- 
creased number  of  government  workers.  They 
would  be  needed  to  administer,  survey,  and 
enforce  such  a  law. 

To  effectively  restrict  production  requires 
allotmente  and  quotas.  A  value  becomes  at- 
tached to  the  production  right.  EventuaUy 
these  righte  are  reflected  In  land  prices  since 
land  is  usually  the  base  upon  which  produc- 
tion righte  are  established.  If  land  Is  now 
selling  from  $2,500  to  $4,000  an  acre  in  Illi- 
nois when  corn  is  selling  for  $3  to  $2.20  per 
bushel  and  soybeans  are  at  $4  to  $6  a  bushel, 
then  the  value  of  land  with  production  righte 
that  guarantee  a  corn  price  at  $3.47,  wheat  at 
$5.05,  and  soybeans  at  $7.66  would  undoubt- 
edly move  higher. 

With  these  guaranteed  prices  the  prospect 
of  outeide  investors,  both  US  and  foreign, 
wanting  to  buy  farmland  would  increase. 

At  the  present  time  dairy  producte  have 
no  production  restrictions.  They  are  sup- 
ported at  80%  of  parity.  In  recent  years  dairy 
production  has  risen.  During  the  first  three 
quarters  of  1977  government  acquired  4%  of 
all  milk  produced.  This  was  more  than  at 
any  time  since  1971.  At  100%  of  parity,  we 
could  expect  larger  government  acquisitions. 

CONSUMER   CON8EQT7EMCE8 

Higher  farm  prices  lead  to  higher  food 
prices.  Both  private  and  USDA  economlsU 
have  estimated  that  food  prices  would  rise 
by  19%  to  13%  if  farm  prices  rose  to  100% 
parity. 

The  rise  in  food  prices  in  the  consumer 
price  Index  would  trigger  Increases  In  wage 
rates  and  retirement  beneflte  for  certain 
groups  and  further  fuel  inflation.  Farmers 
would  have  to  pay  more  for  the  things  the? 
buy. 

An  increased  proportion  of  consumer's  in- 
come would  have  to  be  spent  for  food.  At 
present  American  consumers  spend  about 
17%  of  their  dlsposible  income  for  food. 

If  the  total  disposable  income  remained 
the  same  a  30%  food  price  rise  would  cause 
the  percentage  of  disposable  Income  spent 
for  food  to  rise  about  31  % .  But  reductions  in 
output  and  exporte  could  cause  loss  of  Jobs 
and  incomes.  The  percentage  qf  total  na- 
Uonal  disposable  Income  spent  for  food  also 
could  rise. 
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The  President,  secretary  of  agriculture, 
members  of  congress,  and  some  state  gov- 
ernors have  listened  sympathetically.  Gov- 
ernment loans  to  farmers  will  not  be  fore- 
closed. But  the  movement's  demands  seem 
just  as  far  away  now  as  when  demonstra- 
aons  began. 

Bfforto  to  manage  supplies  and  raise  prices 
are  not  new  in  US  agriculture  and  food  pol- 
icy. During  the  Kennedy  administration 
Secretary  of  Agriculture  Orvllle  Freeman 
Introduced  the  supply  management  concept 
which  carried  with  ite  strict  government  pro- 
duction controls  to  hold  up  prices.  In  the 
wheat  referendum  of  1063  farmers  voted 
against  wheat  marketing  quotas  that  would 
have  required  mandatory  participation  by 
all  wheat  growers. 

WiUard  Cochrane,  an  agricultural  econo- 
mist from  the  University  of  Minnesota  who 
advised  Fteeman  on  supply  management, 
made  these  observations  upon  leaving  Wash- 
ington after  the  defeat  of  wheat  marketing 
quotas. 

"A  conscious  policy  of  raising  food  prices 
is  considered  political  suicide.  And  that  is 
what  raising  the  level  of  price  supporte 
amounte  to. 

"Farmers  will  not  accept  collective  manda- 
tory control  programs  that  have  the  purpose 
of  reducing  program  coste  but  they  are 
happy  with  a  voluntary  type  program  where 
they  are  free  to  choose  the  option  of  reduc- 
ing production  if  It's  to  their  personal 
advantage. 

"Rather  than  face  the  Issue,  those  con- 
cerned keep  searching  for  the  perfect  solu- 
tion which  they  know  does  not  exist,  or 
have  deluded  themselves  Into  believing  does 
exist." 

Although  written  In  1066,  Cochrane's  ob- 
servations may  be  Just  as  relevant  in  1978. 

The  goal  of  100%  of  parity  is  claimed  to 
be  the  way  to  insure  that  the  American 
flunily  farm  can  survive.  But  if  serious  ef- 
forte  were  made  to  enforce  this  policy,  it 
might  actually  lead  to  serious  problems  and 
consequences  for  farmers  and  many  rural 
communities.  It  should  be  carefully  evalu- 
ated by  farmers  and  the  general  public  be- 
fore any  decisions  are  made. 

Farm  Strikers  Hcuj  roh  100%  Parttt 

(Note. — ^This  article  was  prepared  by 
Harold  Ouither.  University  of  Illinois  exten- 
sion economist  in  agricultural  policy.  In  his 
second  of  three  articles,  he  looks  at  farm 
strike  activities,  demands,  and  effecte,  along 
with  possible  alternative  measures  that  the 
movement  might  consider.) 

The  American  Agriculture  Movement 
(AAM)  which  began  Sept.  12,  1977,  in  Spring- 
field, Colo.,  has  gained  more  continued  na- 
tionwide attention,  attracted  more  farmer 
partlclpante,  and  boosted  interest  and  con- 
cern In  farmer's  financial  problems  more 
than  anyone  expected. 

These  activities  have  involved  thousands  of 
farmers.  There  have  been  no  reports  of  vio- 
lence, serious  personal  Injury,  major  property 
destruction,  or  waste  of  food  or  farm  prod- 
ucte to  date.  These  had  characterized  some 
past  farmers'  movemente  and  proteste.  The 
leaders  have  stated  that  they  will  not  advo- 
cate violent  action  or  condone  violence.  There 
bave  been  some  inconvenience  from  traffic 
slowdowns  and  a  few  minor  confrontations 
with  police,  but  the  demonstrations  have 
generally  been  peaceful  and  the  partlclpante 
nave  observed  city  and  state  laws. 
major  demands 

The  major  demands  are  of  primary  con- 
cern to  many  farmers.  These  are : 

100%  of  parity  for  all  domestically  used  or 
consumed  agricultural  producte  and  exporte. 

A  national  or  international  food  reserve 
contracted  at  100%  of  parity. 

Some  means  for  input  from  agricultural 
producers  to  handle  marketing  of  agricul- 
tural producte  at  100%  of  parity. 
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The  stoppage  of  meat  and  livestock  Importe 
until  parity  prices  are  reached. 

The  established  farm  organizations  and 
many  other  farmers  have  been  sjrmpatbetlc 
with  the  financial  problems  of  AAM  mem- 
bers. They  would  also  like  to  see  higher  farm 
prices  and  Incomes,  but  they  have  not  en- 
dorsed all  AAM  demands  and  activities.  The 
differences  between  the  major  farm  organiza- 
tions and  the  AAM  are  over  the  means  to 
achieve  improved  farm  prices  and  incomes. 

As  with  any  farmers'  movement,  the  policy 
decisions  and  demands  of  the  group  have 
varying  consequences: 

A  100%  of  pMlty  price-setting  law.  We  dis- 
cussed this  point  in  detail  in  the  first  article. 
This  demand  would  have  widespread  conse- 
quences and  would  likely  result  in  higher 
incomes  for  farmers,  higher  food  prices  for 
consumers,  higher  government  coste.  more 
infiatlon,  and  more  government  Involvement 
in  farming  operations. 

100%  of  parity  exporte.  Altho  the  United 
States  is  expected  to  export  42<;'o  of  the 
wheat  in  world  trade  this  year,  this  is  not 
enough  to  set  the  price  at  $5  a  bushel.  The 
U.S.  government  would  have  to  subsidize  ex- 
porte if  it  set  farm  prices  at  100%  of  parity. 
Otherwise,  other  exporting  countries  could 
export  more  of  their  stocks  to  countries  In 
need.  This  would  leave  the  U.S.  with  fewer 
export  markets. 

Farmer  Input  in  policy  making  and  mar- 
keting. Certainly  AAM  has  had  an  input  In 
making  government  officials  and  the  general 
public  aware  of  their  problems.  But  USDA 
has  had  farmer  advisory  committees  in  the 
past.  Whether  farmers  are  involved  or  not. 
marketing  agricultural  producte  at  100%  of 
parity  would  be  a  formidable  if  not  impos- 
sible task.  Some  other  groups  might  also  like 
to  participate  in  policy  making. 

Meat  and  livestock  import  stoppage  until 
100  percent  of  parity  price  Is  achieved. 
Feeder  cattle  prices  might  go  up  some  since 
we  do  import  a  few  Canadian  and  Mexican 
feeder  cattle.  Cattle  producers  might  benefit 
from  higher  prices,  cattle  feeders  might  re- 
duce purchases,  and  the  amount  of  corn, 
other  feed  grains,  and  soybean  meal  used 
could  decline.  This  could  reduce  the  market 
demand  for  com  and  soybeans. 

Raising  prices  of  meat  importe,  most  of 
which  is  low-grade  beef,  would  directly 
affect  consumer  food  prices.  It  would  also 
reduce  available  supplies  unless  US  produc- 
tion Increased. 

Stopping  Canadian  live  cattle  Importe  is 
a  shortsighted  move.  American  farmers  sell 
more  agricultural  producte  to  Canada  than 
we  buy  from  their  farmers.  Imported  feeder 
cattle  help  use  up  American  feed  grains  and 
protein  meals  that  are  part  of  the  market  for 
corn  and  soybean  producers. 

The  major  AAM  weakness  is  the  lack  of  a 
broadly  acceptable  program  to  achieve  these 
demands.  Strict  government  supply  control 
and  storage  reserve  programs  would  be  the 
only  way  to  achieve  the  prices  asked  for. 
Statemente  that  they  vrlU  not  sell  or  produce 
any  more  agricultural  producte  or  buy 
equipment  or  production  supplies  appear  to 
represent  a  small  percentage  of  farmers. 

OTHER  QI7ESTION8 

Closing  grain  elevators  for  a  day  or  two 
in  sympathy  for  farmers'  financial  problems 
could  be  considered  a  good  will  or  sympa- 
thetic gesture.  To  keep  them  closed  for 
longer  periods  could  disrupt  movement  of 
grain  thru  market  channels  and  cause  seri- 
ous problems  later.  Large  stocks  of  grain 
must  eventually  move  to  market. 

Solicitation  of  contributions  to  finance  the 
movement  from  elevators  and  other  mer- 
chante  suggeste  these  firms  have  lote  of 
money  to  draw  upon.  As  private  businesses 
they  do  have  an  Interest  in  farmers'  well- 
being,  but  they  must  balance  income  with 
expenses.  Contributions  are  expenses  that 
will  eventually  have  to  come  out  of  profite 
or  higher  charges  to  the  firm's  customers. 
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Planting  half  a  crop  and  buying  futuw 
contracte  sounds  simple  and  if  enough  fann- 
ers participated  prices  would  go  up.  How- 
ever some  might  make  a  lot  of  mcmey  while 
others  could  lose  a  lot.  Gains  and  losses  in 
the  futures  market  must  balance  out  to  aero. 

AAM  partlclpante  have  expressed  tbelr 
views  to  the  president,  the  secretary  of  agri- 
culture, state  governors,  and  members  of 
congress.  The  house  and  senate  agriculture 
committees  began  hearings  in  February.  Bills 
have  been  introduced  to  raise  loan  rates  and 
target  prices.  The  Farmers  Home  Adminis- 
tration has  announced  special  credit  terms 
for  farmers  In  financial  distress.  And  the 
president  has  announced  higher  storage  rates 
and  an  earlier  schedule  for  setting  up  the 
grain  reserve. 

Whatever  policy  decisions  are  made,  there 
are  consequences  to  be  considered.  The  major 
concern  In  raising  target  prices  is  the  addi- 
tional government  coste.  Such  a  move  would 
be  less  Ukely  to  disrupt  market  demands  at 
home  sknd  abroad.  Market  prices  would  be 
free  to  reflect  supply  and  demand  conditions. 

Raising  loan  prices  would  Ukely  encourage 
stock  buildups.  But  it  could  be  less  costly 
than  direct  deficiency  paymente.  However, 
higher  loan  rates  could  more  adversely  affect 
exporte  and  domestic  use.  They  tend  to  set  a 
market  price  floor.  Export  subsidies  would 
probably  be  needed  to  maintain  our  market 
share. 

The  total  effecte  of  such  changes  would  de- 
pend upon  how  much  target  and  loan  prices 
are  increased. 

Expanding  exporte  is  an  oversimplified  an- 
swer to  a  complex  problem  of  boosting  our 
International  trade.  The  suggestions  to  pro- 
vide more  favorable  credit  and  trading  terms 
to  Eastern  Exirope  and  Russia  and  expand 
trade  with  the  Peoples  Republic  of  China  are 
positive.  They  are  feasible  approaches  to  Im- 
prove agricultural  prices.  How  successful 
these  suggestions  will  be  is  not  certain.  But 
AAM  members  might  consider  support  along 
with  other  farm  organizations  for  these 
measures. 

What's  Farm  Strike  Grottp's  FcrroRR? 

(Note. — This  is  the  third  of  three  artlclea 
written  by  Dr.  Harold  Ouither.  University  of 
Illinois  extension  agricultural  economist,  on 
the  American  Agriculture  Movement.  Gulth- 
er worked  closely  with  movement  leaders 
this  year.) 

The  American  Agriculture  Movement 
(AAM)  partlclpante  have  talked  to  the  pres- 
ident and  the  secretary  of  agriculture.  They 
have  worked  with  members  of  congress  and 
state  governors.  And  they  have  given  their 
testimony  before  the  house  and  senate  agri- 
culture committees. 

So  there  now  is  one  clear  question.  What 
does  the  future  hold? 

Nationwide  press,  radio,  and  television  cov- 
erage has  been  extensive.  It  has  made  the 
public,  as  well  as  government  officials,  aware 
of  the  financial  problems  that  fanners  face. 
And  it  has  pinpointed  farmer  losses  on  grain 
crops  at  current  prices. 

The  aggressive,  yet  generally  violence-free 
activities  of  the  AAM  have  stimulated  activ- 
ity by  other  farm  groups.  They  have  moved 
to  make  their  views  known  to  members  of 
congress,  the  secretary  of  agriculture,  and 
the  president. 

Interest,  support,  and  participation  tn 
AAM  has  varied  in  different  states  and  with- 
in states.  In  Illinois,  most  activities  have 
centered  in  central  and  southern  Illinois. 

In  western  and  northern  Illinois  activity 
has  been  widely  scattered.  There's  one  plaus- 
ible explanation  of  this  situation. 

We  have  had  favorable  hog  and  cattle 
prices  this  winter.  And  livestock  men  have 
had  a  relatively  stronger  financial  jKMltlon 
than  grain  farmers  this  winter. 

Participating  farmers'  flnsmcial  status 
also  varies.  Some  have  purchased  land  In 
recent  years.  And  some  would  have  sizable 
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c»plt*l  gklns  If  tbey  were  to  sell.  The  oujor 
problem  of  tbese  farmers  is  to  meet  debt  re- 
payments at  lower  corn  and  soybean  prices. 

Meetings  and  rallies,  often  with  out-of- 
state  speakers,  have  marked  the  AAM  activ- 
ities. As  with  many  new  farmers'  move- 
ments, the  AAM  has  a  number  of  dedicated 
enthusiastic  speakers.  These  men  draw  siz- 
able crowds  as  they  speak  in  rented  or  loaned 
meeting  halls  in  the  rural  communities  of 
central  and  southern  Illinois. 

Their  message  carries  an  evangelistic  qual- 
ity that  builds  enthusiastic  and  dedicated 
support  for  AAM  among  their  listeners. 

MOVEMENT   STAGES 

An  understanding  of  this  new  movement 
in  American  agriculture  can  be  gained  from 
a  social  causation  model  described  by  Iowa 
State  University  political  scientists  Ross 
Talbott  and  Don  Hadwlger.  Their  book,  "The 
Policy  Process  In  American  Agriculture," 
spells  out  the  procedure. 

Talbott  and  Hadwlger  describe  the  first 
stage  as  a  period  of  acute  social  unrest.  The 
unrest  in  AAM  stemmed  from  the  drop  In 
grain  prices  last  summer  and  fall.  It  gained 
from  farmer  realization  that  the  1077  Agri- 
cultural Act  was  not  going  to  guarantee  a 
return  of  all  production  costs  including  land 
costs.  This  hit  hard  at  many  farmers  with 
sizable  debt  repayment  obligations. 

The  second  stage  emerging  from  this  un- 
rest Is  popular  excitement.  It  is  evident  if 
not  rampant. 

The  tractor  drives,  parades,  and  travel  to 
Springfield.  Washington,  and  Chicago  all 
created  excitement  and  expectations  of  grow- 
ing support  for  the  movement. 

The  next  stage  is  order  begins  to  emerge 
from  confusion  and  disorder. 

The  different  Ideas  and  views  of  participat- 
ing farmers,  the  varied  definitions  of  parity, 
the  declared  intention  not  to  form  a  new 
farm  organization,  and  yet  a  need  to  estab- 
lish leaders  and  spokesman,  did  create  con- 
fusion. 

The  group  was  granted  Interviews  and 
conferences  with  the  secretary  of  agricul- 
ture, the  president,  governors,  and  congres- 
sional committee  hearings.  Order  has  begun 
to  emerge. 

The  hearings  before  the  congressional  agri- 
culture committees  gave  the  AAM  leaders  a 
chance  to  present  their  views  as  other  estab- 
lished farm  organizations  have  done.  A  list 
of  demands  has  been  published.  And  the 
leaders  use  these  demands  In  their  rallies 
and  meetings  with  Interested  farmers. 

The  last  stage  Is  one  In  which  the  move- 
ment becomes  Institutionalized.  Offices  are 
established  and  officers  elected. 

A  program  of  activities  and  services  to 
members  is  established.  This  keeps  member- 
ship support  from  year  to  year. 

The  National  Orange,  National  Farmers 
Union,  and  National  Farmers  Organization 
have  followed  this  four-part  growth  model. 
The  American  Farm  Bureau  Federation,  how- 
ever, emerged  in  a  time  of  relative  farm 
prosperity. 

Whether  the  AAM  will  reach  the  fourth 
stage  remains  to  be  seen.  Developments  this 
spring  and  summer,  the  size  of  our  1078 
crops,  as  well  as  future  demands  from  foreign 
markets,  are  keys  to  AAM's  future. 

The  Farmers  Holiday  Association,  active 
In  Iowa  in  1932,  gradually  faded  away.  Rea- 
son was  the  New  Deal  program  began  to 
provide  benefits  to  farmers  hit  by  the 
Depression. 

Will  the  Carter  Administration  program 
in  implementing  the  1077  Agricultural  Act. 
along  with  other  USDA  and  congressional 
actions  this  spring,  defuse  the  AAM? 

If  the  AAM  is  to  become  established  as  a 
new  and  permanent  farm  organization,  it 
will  need  to  get  continuing  farmer  support 
from  year  to  year.  Leadership  to  foster  com- 
munication among  Its  partlclpanU  will  be 
needed  to  continue  the  Interest  and  activity 
that  was  started  in  the  winter  of  1077-78. 
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If  prices  and  government  support  improve 
and  if  the  export  market  helps  boost  prices 
along  with  a  growing  domestic  market,  the 
AAM  will  have  to  make  a  special  effort  to 
grow  into  an  established  organization.  Or 
the  movement  will  decline  and  die. 

Some  participants  do  not  envision  a  new 
organization.  They  expect  to  participate 
when  action  Is  needed  as  tbey  felt  was  the 
case  this  winter. 

Whether  the  first  stages  of  unrest,  excite- 
ment, and  Interest  can  be  maintained  will 
depend  much  on  the  need  for  AAM  as  the 
participants  see  lt.9 
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ENERGY— OUR  MAJOR  PROBLEM 


HON.  DON  YOUNG 

or  ALASKA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  May  12,  1978 

•  Mr.  TOUNO  of  Alaska.  Mr.  Speaker, 
today  I  wish  to  address  the  major  prob- 
lem facing  our  Nation — energy — and  the 
role  my  home  State  can  and  should  play 
in  helping  the  Nation  to  resolve  this 
problem. 

In  the  United  States,  we  are  consum- 
ing nearly  20  million  barrels  of  oU  per 
day,  and  of  this  we  import  close  to  7 
million  barrels.  More  significantly,  the 
problem  has  been  worsening.  In  1976,  the 
United  States  spent  $25.3  billion  for  oil 
imports,  where  in  1977,  we  spent  S33.4 
billion.  It  is  frightening  to  think  that  we 
now  spend  more  per  month  on  imported 
oil  than  we  spent  per  year  less  than  a 
decade  ago. 

Imports 
Barrels  per  day: 

1076    B.20  million 

1077    6.66  million 

1078  (March  1078) 6.8    mUUon 

Cost  to  U.S.  per  year: 

1076    626.6   billion 

1077    33.4   billion 

1078  (March  1078) 

U.S.  coTuumption 
Barrels  per  day: 

1076    

1077    18. 436  million 

1978    10. 866  mUllon 

The  United  States  pays  about  $13.00 
per  barrel  for  imported  crude  plus  an  ad- 
ditional $0.63  per  barrel  licensing  or  cus- 
toms fee.  President  Carter  has  indicated 
that  if  we  fail  to  act  on  his  proposed 
crude  tax,  he  may  impose  a  tariff  of  as 
much  as  $5.00  per  barrel,  potentially 
bring  the  cost  of  a  barrel  of  Imported  oil 
up  toward  the  $20.00  mark.  At  our  pres- 
ent Import  rate,  the  United  States  will 
be  spending  $40.8  biUion  to  $45.6  billion 
per  year.  And  remember,  all  of  these 
price  estimates  exclude  OPEC  price  hikes. 

Although  U.S.  Imports  may  drop  on  a 
volume  basis,  we  can  expect  the  total 
cost  of  these  imports  to  increase.  Some 
industry  officials  believe  that  if  there  is 
no  progress  in  the  Arab-Israel  peace  ef- 
forts, we  could  be  faced  with  substantial 
oil  price  increases  In  the  range  of  10 
percent  to  15  percent  either  this  year  or 
early  in  1979. 

This  Congress  must  act  to  reduce  this 
dependence  on  foreign  oil  and  export  of 
U.S.  dollars.  Fortunately,  we  have  a  way 
to  do  this. 

My  district  supplies  the  United  States 


with  approximately  10  percent  of  the  Na- 
tion's oil.  At  Prudhoe  Bay  there  Is  estl- 
mately  to  be  at  least  9.6  billion  barrels 
of  oil  and  26  trillion  cubic  feet  of  natural 
gas.  But  this  is  only  the  "tip  of  the  ice- 
berg." Studies  done  by  the  USOS  indi- 
cate there  is  up  to  49  billion  barrels  of 
oil  on  or  offshore  in  Alaska  and  undis- 
covered natural  gas  reserves  that  could 
contain  as  much  as  132  trillion  cubic  feet. 
For  example,  we  have  already  determined 
that  the  Lisbume  and  Kuparuk  pools  on 
the  North  Slope  of  Alaska  each  c<aitain 
.5  blUlon  to  1.5  billion  barrels  of  oil. 
Along  the  western  border  of  the  Arctic 
National  Wildlife  Range,  the  oil  Indus- 
try has  made  two  recent  discoveries  at 
Point  Thompson  and  Laxman  Island,  of 
which  each  has  great  potential.  Despite 
the  overwhelming  evidence  that  our  Na- 
tion needs  to  maximize  Its  domestic 
energy  production,  this  admlnlstratlcm 
and  this  Congress  seem  imwUUng  to  al- 
low Industry  or  even  the  Federal  Gov- 
ernment to  further  explore  or  drill  In  the 
areas  of  Alaska  where  the  hydrocarbon 
potential  is  the  highest  in  the  Nation— 
the  Marsh  Creek  anticline  of  the  Arctic 
National  WUdllfe  Range.  When  the  Arc- 
tic National  Wildlife  Range  was  created 
by  executive  order  in  1961,  the  order 
stipulated  that  oil  and  gas  exploration 
and  development  would  be  allowed  aftet 
regulations  promulgated  by  the  Fish  and 
Wildlife  Service  had  been  enacted.  Tills 
order  is  still  law  and  at  the  time  it  was 
enacted,  expressed  the  Nation's  senti- 
ment in  an  area  when  we  had  cheap  oQ. 
While  the  Fish  and  Wildlife  Service  has 
failed  to  enact  regulations  allowing  for 
exploration  and  development  within  the 
range,  now  more  than  ever,  the  Interior 
Department's  intent  of  leaving  the  range 
open  for  development  should  prevail. 
This  Congress  must  order  the  Fish  and 
Wildlife  Service  to  promulgate  regula- 
tions to  allow  for  oil  and  gas  exploration 
and  development  in  the  Arctic  National 
Wildlife  Range.  The  potential  to  provide 
this  Nation  with  a  substantial  portion  of 
its  needed  oil  and  gas  is  found  in  Alaska. 

Instead,  we  wish  to  import  oO  and  ex- 
port American  dollars. 

The  USDS  surveys  of  the  Arctic  Na- 
tional Range  indicate  extremely  high 
probability  of  a  multibillion  barrel  oil 
field.  The  geological  characteristics  of 
the  area  north  of  the  Umiat  Baseline  are 
almost  Identicalto  Prudhoe  Bay  and  oil 
seeps  have  been  observed.  The  only  sur- 
veying to  date  has  been  done  by  the  Fed- 
eral Government.  The  Interior  Depart- 
ment has  not  allowed  industry  to  do 
more  than  walk  in  the  range.  Pursuant 
to  a  bill  reported  out  by  the  House  In- 
terior Committee — H.R.  39 — the  Arctic 
National  Wildlife  Range  will  become  a 
wilderness  area  with  a  special  provision 
to  allow  for  the  Federal  Government  to 
do  a  5  year  study  of  the  "north  slope" 
of  the  range  to  determine  the  hydro- 
carbon potential.  This  is  a  poor  begin- 
ning if  the  Government  wante  to  reduce 
the  Import  and  dependence  on  foreign 
oil.  It  can  best  be  compared  to  letting 
the  fox  guard  the  chicken  coop.  By  al- 
lowing exclusive  study  rights  to  a  Fed- 
eral agency  that  is  on  record  as  saying 
all  other  oil  should  be  developed  before 
Arctic  range  oil,  we  are  guaranteeing 


May  12,  1978 

that  the  department's  conclusions  will 
not  receive  the  credibility  needed  to  al- 
low Congress  to  make  a  final  "go  or  no- 
go"  decision. 

I  find  the  Interior  Committee  provi- 
sion to  be  regrettable,  but  the  bill  re- 
ported out  of  the  Merchant  Marine  and 
Fisheries  Committee  is  even  more  so. 
This  Committee  deleted  the  special  study 
provision  and  made  wilderness  of  the 
areas  of  extremely  high  hydrocarbon  po- 
tential. When  this  bill— H.R.  39— comes 
to  the  House  floor,  I  implore  all  members 
to  focus  on  the  range  and  ensure  that 
we  have  the  mechanisms  to  learn  what  is 
really  there  before  we  turn  our  backs. 

How  much  does  Alaska's  oil  already 
mean  to  the  Nation?  In  1977.  there  were 
130  million  barrels  of  oil  delivered  from 
Prudhoe  Bay  which  reduced  the  foreign 
trade  deficit  by  $1.8  billion.  As  of  March 
31, 1.2  million  barrels  of  oil  per  day  were 
being  pumped  out  of  Prudhoe  Bay  and  it 
is  expected  that  by  the  end  of  1978,  the 
pipeline  will  be  delivering  oil  at  a  rate 
which  will  offset,  at  the  least,  $5.6  bil- 
lion in  oil  import  costs. 

Without  the  severe  limitation  Imposed 
by  H.R.  39,  Alaska  can  help  the  Nation 
by  continuing  to  provide  needed  re- 
sources for  our  future.  We  must  decide 
our  national  priorities:  Should  we  strive 
to  become  Independent  and  stop  sending 
our  dollars  abroad,  or  should  we  desig- 
nate the  highest  hydrocarbon  potential 
in  the  United  States  as  instant  wilder- 
ness wihout  ever  knowing  what  it  holds? 
Before  we  act  on  H.R.  39.  let  us  remem- 
ber its  title:  "The  Alaska  National  In- 
terest Lands  Conservation  Act."  If  we 
reflect  on  the  true  "National  Interest," 
I  believe  we  wUl  reach  a  more  balanced 
conclusion  than  the  one  now  contained 
in  this  legislation. 

Thank  you,  Mr.  Speaker.* 


THE  SUCCESSFUL  GENERAL 


HON.  STEVEN  D.  SYMMS 

or  DAHO 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Friday.  May  12.  1978 

•  Mr.  SYMMS.  Mr.  Speaker,  today's 
Evans  and  Novak  column  in  the  Wash- 
ington Post  carries  with  It  a  heavy 
message. 

I  have  had  the  opportunity  to  know 
three  very  distinguished  U.S.  Army  gen- 
erals who  are  retiring  in  1977  and  1978 
lor  the  reasons  that  are  Included  in  the 
following  article.  I  commend  it  to  my 
colleagues. 

Where  will  our  defenses  be  when  we 
need  them  if  we  refuse  to  listen  to  the 
people  who  have  the  expertise? 

What  about  freedom  of  speech?  Why 
Is  the  national  news  media  silent  when 
it  comes  to  muzzling  generals? 

The  article  follows: 

The  SoccESsrxxL  Oenerai, 

(By  Rowland  Evans  and  Robert  Novak) 

Concern  within  defense  circles  over  Air 
Force  Oen.  David  Jones  as  the  new  chairman 
of  the  Joint  Chiefs  of  Staff  ( JCS)  was  height- 
ened last  week  when  the  Defense  Nuclear 
Agency  was  quietly  removed  from  study  of 
the  proposed  U.S.-Sovlet  nuclear  test-ban 
treaty. 
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The  agency  had  advised  that  the  treaty 
(favored  by  President  Carter)  banning  all 
underground  explosions  can  be  violated  by 
the  Soviet  Union  without  detection.  If  the 
agency  is  now  cut  out  of  the  issue,  the  JCS 
will  lose  its  Independent  source  of  technical 
Information.  Significantly,  that  could  scarce- 
ly have  happened  without  at  least  the  ac- 
quiescence of  JCS  Chairman  Jones. 

Decisions  of  that  nature  bother  many  fel- 
low officers  about  Davy  Jones.  While  nobody 
questions  his  executive  competence.  Jones  Is 
criticized  for  swallowing  whole  those  Carter 
administration  initiatives  considered  dubi- 
ous elsewhere  at  the  Pentagon.  After  falling 
to  oppose  such  policies  In  private,  he  not 
only  embraces  but  energetically  applauds 
them  In  public. 

Decisions  to  pull  troops  out  of  Korea,  can- 
cel the  Bl  bomber,  suspend  neutron  warhead 
production  and  now  push  a  total  nuclear 
test  ban  have  caused  deep  dismay  in  the 
officer  corps — dramatized  by  the  forced  re- 
tirement from  the  Army  of  MaJ.  Gen.  John  K. 
Slnglaub.  But  by  vigorously  supporting  such 
proposals.  Jones  has  reached  the  top. 

Fervent  cooperation  by  Jones  did  not  begin 
with  the  Carter  administration.  As  Air  Force 
chief  of  staff  in  the  Nixon -Ford  administra- 
tion, he  stirred  mixed  emotions  among  his 
civilian  superiors.  While  appreciative  that 
Jones  carried  out  orders  with  extraordinary 
expedition,  Pentagon  officials  were  troubled 
that  he  extended  obedience  to  the  point  of 
no  longer  being  his  own  man.  That  tendency 
Is  reflected  in  a  highly  unusual  message  from 
Jones  to  Air  Force  commanders  worldwide 
last  Aug.  20,  Just  10  days  after  the  United 
States  and  Panama  agreed  on  the  canal  trea- 
ties. "The  Air  Force  actively  participated  In 
the  development  of  all  defense-related  as- 
pects of  the  proposed  treaties,  and  fully  sup- 
ports them."  said  Jones. 

Air  Force  officers  were  surprised,  many  of 
them  unpleasantly.  They  objected  not  to 
their  chief's  support  of  the  president  but 
to  his  proselytizing  the  officer  corps  on  an 
Issue  about  which  many  harbored  misgiv- 
ings. Especially  unsettling  was  the  message's 
last  paragraph:  "It  Is  important  that  our 
personnel,  particularly  our  senior  people,  un- 
derstand our  support  for  the  proposed  trea- 
ties." 

Jones  has  consistently  followed  the  Carter 
line.  He  tamped  down  Air  Force  resentment 
about  the  Bl  cancallatlon.  He  has  not  re- 
flected the  general  concern  by  uniformed 
officers  over  the  administration's  course  on 
strategic  arms  limitation  talks.  When  other 
members  of  the  Joint  Chiefs  were  furious 
about  being  misrepresented  on  SALT,  Jones 
wrote  a  letter  smoothing  over  the  trouble. 

No  wonder,  then,  that  Carter  passed  over 
more  Independently  minded  Army  and  Navy 
candidates  and  picked  the  second  straight 
Air  Force  general  to  head  the  Joint  Chiefs. 
Adm.  James  Holloway,  chief  of  naval  opera- 
tions, once  favored  to  be  the  new  JCS  chair- 
man, has  been  fighting  the  president's  re- 
duced shipbuilding. 

Jones  privately  has  expressed  worry  about 
Carter's  proposed  total  nuclear  test  ban.  But 
fellow  officers  doubt  he  will  do  anything 
about  it.  Such  doubts  were  reinforced  by  last 
week's  closeout  of  the  Defense  Nuclear 
Agency. 

The  overriding  question  involves  proper 
conduct  by  professional  military  men  in  an 
administration  whose  policies  they  believe 
are  wrong. 

After  Slnglaub  was  relieved  from  command 
in  Korea  a  year  ago  following  his  criticism 
of  the  troop  pull-out.  President  Carter  wrote 
a  critical  Sen.  Orrln  Hatch  (R-Utah)  that 
"we  will  not  stifle  dissent"  from  "military  ex- 
perts." When  Slnglaub  resigned  under  pres- 
sure recently  after  additional  criticism  of 
Carter  policies.  Hatch  wrote  Carter  that  "the 
administration  seems  to  be  so  thin-skinned 
about  its  controversial  policies  that  it  must 
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in  fact  resort  to  'stifling'  the  military  leaden 
of  this  nation." 

Jones  has  informed  congressional  critica 
that  if  he  ever  cannot  support  ttie  admin- 
istration's policies,  he  wiU  take  off  his 
uniform  and  go  to  the  public.  That  evadm 
the  question,  however,  of  what  he  does  and 
says  in  uniform  without  going  to  Slnglaub*! 
extreme. 

MeanwhUe,  the  fate  of  Davy  Jones  and 
John  Slnglaub,  born  one  day  apart  nearly  67 
years  ago,  teaches  an  inescapable  lesson  to 
ambitious  young  officers.  Which  route  leads 
to  early  retirement  and  which  route  leads  to 
supreme  career  success  to  clearly  marked.9 


LOBBIES.  LETTERS  AND  THE  LAW 


HON.  THOMAS  N.  KINDNESS 

or  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  May  12,  1978 

•  Mr.  KINDNESS.  Mr.  Speaker,  the  time 
has  finally  arrived  for  one  of  the  sleep- 
ing giants  to  awaken  and  growl  about 
what  has  been  happening  with  lobbying 
disclosure  legislation  in  this  Ccmgress. 
The  following  editorial  from  the  Wash- 
ington Post  of  May  12,  1978  might  have 
helped  to  bring  Representatives  in  the 
House  to  the  realization  that  they  should 
have  voted  against  H.R.  8494  recently 
when  it  was  considered  by  the  House: 
Lobbies,  Letters  and  the  Law 
Under  the  banner  of  lobby  disclosure,  some 
sweeping  and  meddlesome  legislation  Is  being 
advanced  on  Capitol  Hill.  The  House  recenUy 
passed  a  bill  requiring  most  groups  that  pay 
lobbyists  to  file  quarterly  spending  reports 
on  both  their  Capitol  Hill  activities  and  so- 
called  Indirect  lobbying — efforts  to  Influence 
Congress  by  stirring  up  letters,  calls  and 
visits  from  people  back  home.  A  bill  spon- 
sored by  Sens.  Abraham  Rlblcoff  (D-Conn.). 
Edward  M.  Kennedy  (D-Mass.)  and  others, 
and  now  before  the  Senate  Governmental  Af- 
fairs Committee,  would  require  even  more 
detailed  reports.  Moreover,  the  Senate  biU 
would  compel  any  corporation,  union,  church 
or  other  group  to  register  with  the  govern- 
ment and  open  Its  records  to  federal  inspec- 
tion if  It  spends  $5,000  or  more  on  advertise- 
ments, mailings  or  other  efforts  to  get  people 
to  contact  Congress  about  anything — even 
If  the  group  itself  never  gets  directly  in  touch 
with  lawmakers  at  all. 

Such  provisions  go  much  too  far  into  realms 
of  citizens  activity  that  have  tradition- 
ally been  beyond  the  proper  reach  of  govern- 
ment. Of  course,  when  citizens  form  orga- 
nizations, communicate  about  Issues  and 
petition  Congress,  they  are  engaging  in  pub- 
lic or  political  activities.  But  that  is  pre- 
cisely why  the  First  Amendment  makes  such 
activities  exempt  from  public — i.e.,  govern- 
mental— interference  or  control. 

To  Justify  compulsory  disclosure  about 
grass-roots  lobbying,  one  would  have  to  make 
a  massive  record  of  corruption  or  abuse.  In 
our  view,  that  case  has  not  been  made.  It's 
not  enough  that  organized  Issue -oriented 
lobbying  campaigns  have  grown  Immensely 
sophisticated,  expensive  and  numerous.  That 
does  not  make  such  activities  less  legitimate. 
A  letter  to  a  senator  favoring,  say,  an  ethics 
bill  Is  not  necessarily  less  sincere  or  personal 
because  it  was  prompted  by  some  group's 
appeal.  Moreover,  such  stimuli  are  usually  no 
secret.  Few  attempts  to  influence  Congress 
are  more  public  than  a  newspaper  ad.  Cam- 
paigns to  drum  up  mall  are  usually  easy  to 
identify:  Indeed,  many  groups  brag  about 
how  many  postcards  or  phone  calls  they  can 
generate  overnight. 

It's  true  that  life  would  be  much  easier 
for  legislators,  Jotimalists  and  competing  In- 
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terest  groups  If  such  lobbying  bad  to  be 
reported.  But  compulsion  brings  interference, 
almost  inevitably.  We're  not  thinking  Just 
of  the  burdens  and  costs  that  reporting  rules 
Impose,  though  they  could  deter  some 
smaller  groups.  Beyond  that,  there  were  In- 
dications In  the  House  debate  that  some  law- 
makers regard  disclosure  laws  as  ways  to 
punish.  Inhibit  or  embarrass  various  lobby- 
ists with  whom  they  disagree.  Such  senti- 
ments lead  right  down  the  slippery  slope  to- 
ward Impermissible  Interference  with  citi- 
zens' liberties. 

In  calmer  times,  more  members  of  Con- 
gress would  probably  recognize  these  dangers 
and  back  away  from  such  intrusive  bills.  But 
Ck>ngress  these  days  Is  under  strain,  largely 
because  lobbying  of  all  kinds  has  gotten  so 
extensive  and  intense.  The  lawmakers  are 
bombarded  by  mall  and  besieged  by  profes- 
sional advocates  with  various  concerns.  They 
aren't  sure  how  much  general  sentiment 
those  forces  represent,  how  politics  may  be 
changing  or  bow  to  turn  down  the  heat.  In 
this  climate,  the  lobby-disclosure  bills  may 
seem  attractive  not  so  much  to  Inform  the 
public  as  to  help  legislators  themselves  flgure 
out  what  Is  going  on.  But  those  political 
questions  cannot  be  answered  by  demanding 
financial  reports  from  virtually  every  active 
association  of  citizens  In  the  land.  It  would 
be  better  for  Incumbents  to  learn  more 
about  their  constituents'  opinions  by  spend- 
ing more  time  at  home.  And  if  they  think 
some  Interest  groups  are  getting  too  Insist- 
ent, they  could  tell  those  groups  to  back  ofT. 
or  reject  their  demands.^ 


OALBRAITH  ADDRESSES  CURRENT 
POLICY  ON  INFLATION 


HON.  JOHN  CONYERS,  JR. 

or  KICRIOAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  May  12,  1978 

•  Mr.  CONYERS.  Mr.  Speaker,  I  am 
pleased  to  announce  that  John  Kenneth 
Oalbralth  will  discuss  current  policy  on 
inflation  at  a  Democratic  study  group 
members'  meeting  on  Tuesday,  May  16, 
2:30  pjn.  in  the  Agriculture  Committee 
room.  1302  Longworth.  For  that  meeting 
he  has  asked  that  the  foUowir.g  paper, 
"Current  Policy  on  Inflation,  Controls. 
and  the  Unemployed"  be  distributed, 
and  I  commend  it  to  my  colleagues' 
attention: 
CuBUirr   PoLiCT   ok   Intlatton,   CoMTRoir, 

AND  TRX  nNEMPLOnO 

(By  John  Kenneth  Oalbralth) 
In  these  last  weeks  the  Administration, 
some  comment  to  the  contrary,  has  substan- 
tially advanced  policy  on  employment  and 
Inflation.  The  central  role  of  cost-push  or 
price-income  inflation  has  been  fully  recog- 
nized. There  remains,  however,  a  substantial 
gap  between  what  has  been  afllrmed  as  need 
and  what  is  required  as  effective  action.  And 
there  still  exist  numerous  advocates  of  the 
strongly  regressive  measures  which  load  the 
burden  of  remedy  on  the  most  vulnerable 
groups  in  society.  This  memorandum  takes 
up  the  steps  now  needed  to  close  the  gap 
between  announced  need  and  practical  pol- 
icy. And  it  warns  on  the  measures  which  wUl 
work  especially  to  the  disadvantage  of  the 
weakest  and  pioorest  groups  in  the  commu- 
nity. 

1.  As  noted,  the  Administration  now  ac- 
cepts that  the  present  inflation  Is  caused,  m 
the  main,  by  the  ability  of  relaUvely  strong 
organizations  In  the  economy  to  advance 
their  Income  or  to  put  up  their  prices,  which 
are  one  dimension  of  income.  This  recogni- 
tion one  must  strongly  applaud.  The  strong- 
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est  of  these  organizations  are  the  large  cor- 
porations, a  thousand  of  which  now  contrib- 
ute around  half  of  all  private  production. 
All  of  these  large  firms,  acting  with  regard 
to  their  common  interest,  have  substantial 
control  over  their  prices.  They  also  distribute 
this  power  to  those  within  the  firm.  The 
control  by  senior  executives  over  their  own 
incomes  is  nearly  total.  Top  executives  of 
large  corporations  have  their  salaries  set  by 
boards  of  directors  which  they  themselves 
select.  And  lesser  executives,  engineers,  law- 
yers and  other  specialists  have  a  substantial 
bargaining  position. 

Where  there  are  large  corporations,  there 
are  all  but  invariably  strong  unions.  These 
have  a  fully  recognized  ability  to  Influence 
their  Income.  Where  unions  do  not  exist, 
there  Is  the  poor  man's  equivalent,  which  Is 
the  minimum  wage.  Farm  support  prices  give 
minimum  Income  protection  to  producers  of 
basic  farm  products.  Public  sector  employees, 
a  large  and  increasingly  well  organized  group, 
are  not  subject  to  classical  market  influences. 
And  the  power  to  control  prices  and  income 
now  extends  to  Third  World  producers,  the 
most  notable  manifestation  of  which  Is 
OPEC.  The  group  control  of  income,  partial 
or  great,  is  now  widespread.  The  thrust  for 
higher  Incomes  by  these  different  groups  has, 
In  turn,  become  a  basic  cause  of  Inflation. 
This  thrust  takes  on  a  competitive  aspect 
as  one  group  sees  or  senses  the  greater  ad- 
vantage of  others.  It  has  also  a  very  cruel 
aspect,  for  obviously  it  leaves  behind  all 
those — the  young,  old,  minorities,  small  busi- 
nessmen— who  are  not  so  organized. 

2.  The  Inflation  caused  by  the  competitive 
thrust  for  higher  incomes  Just  cited  can  co- 
exist with  very  serious  unemployment.  We 
now  have  a  rate  of  Inflation,  caused  pri- 
marily as  above,  at  around  ten  percent  an- 
nually, and  It  could  go  higher.  Meanwhile 
unemployment  last  month  was  still  at  6.0 
percent  of  the  labor  force.  But  this  flgure 
disguises  rather  than  reveals  the  real  prob- 
lem. Unemployment  among  the  vulnerable 
groups —  the  minorities,  the  young,  women 
and  those  with  a  combination  of  these  char- 
acteristics— was  very  much  higher.  And 
since  these  vulnerable  groups  are  heavily 
concentrated  In  the  central  cities,  unemploy- 
ment has  a  heavy  regional  concentration  In 
these  areas. 

3.  Inflation  In  the  past  has  been  attacked 
by  one  o?  another  of  three  methods,  all  of 
which  have  their  effect  In  curbing  total 
spending  In  the  economy.  Monetary  policy, 
tightening  up  on  bank  lending,  reduces 
spending  from  borrowed  funds.  Higher  taxes 
reduce  spending  by  private  taxpayers.  Re- 
duced public  expenditures  reduce  spending 
and  demand  from  the  public  sector.  None  of 
these  measures,  when  now  applied,  have 
marked  Initial  effect  on  the  general  thrust 
for  higher  Income.  A  tight  monetary  policy 
or  a  stringent  fiscal  policy  works  flrst  to  cut 
back  demand,  as  noted,  and  therewith  to  cut 
back  on  employment.  Only  when  there  Is 
substantial  idle  plant  capacity  and  substan- 
tial unemployment  is  the  general  thrust 
for  higher  Income  abated.  So,  a  vital  and  In- 
disputable point,  the  traditional  methods  of 
attacking  Inflation  now  work  primarily  as 
they  Increase  unemployment.  This  Is  specifi- 
cally true  of  monetary  restriction,  which, 
since  It  requires  no  legislation  and  Is  badly 
understood  by  the  poor,  tends  to  be  the 
first  line  of  defense  against  Inflation. 

4.  As  Just  noted,  unemployment  Is  not 
evenly  distributed.  The  categories  now  un- 
employed are,  to  state  the  obvious,  the  least 
In  demand.  So  the  orthodox  measures  against 
Inflation,  Involving  as  they  do  an  Incresise  In 
unemployment,  will  affect  flrst  and  most  the 
most  vulnerable  groups.  It  has  long  been 
observed  that  the  young  and  black  are  the 
last  hired  and  the  flrst  flred.  This  proposition 
Is  firmly  grounded  in  the  economics  of  the 
present  situation.  Any  attack  on  Inflation 
has  obvious  and  grievous  disadvantages  If  it 
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increases  unemployment.  This  is  e^Mdally  so 
if  it  removes  the  hope  for  employment 
where  Joblessness  is  already  chronic  and 
serious. 

5.  There  Is  a  substantial  constituency  in  the 
United  States  for  curing  inflation  by  unem- 
ployment. It  is  foolish  for  anyone  to  believe 
otherwise.  Some  hold  that  \memployment  in 
the  modern  economy  Is  inevitable.  There  is 
at  least  a  certain  honesty  about  this  position. 
More  urge  the  use  of  monetary  policy  against 
inflation  in  the  belief  that  It  works  through 
some  magic  Intelligence  of  the  Federal  Re- 
serve. This  Is  a  dangerous  and  reactionary 
delusion  against  which  all  who  speak  for  the 
deprived  must  be  on  guard.  Were  there  any 
such  monetary  magic,  it  would  already  have 
been  found.  Monetary  policy,  to  repeat,  works 
by  curbing  expenditures,  particularly  to  and 
by  those  industries  that  depend  on  borrowed 
money.  It  is  only  effective  as  It  Increases  idle 
capacity  and  unemployment.  What  Is  called 
monetarism  Is  a  disguised  Justification  for 
suffering  by  the  poor. 

6.  From  the  foregoing  we  see  the  choice. 
We  can  accept  Inflation.  Or  we  can  lessen  or 
icure  Inflation  by  having  unemployment, 
which  will  be  especially  bad  among  minori- 
ties and  the  young  and  in  the  central  cities. 
Or  can  we  find  some  way  of  tempering  or 
preventing  the  direct  competitive  thrust  for 
higher  prices  and  Incomes  by  groups  without 
resort  to  unemployment.  Inflation  is  not  a 
tolerable  solution.  The  strong  groups  that 
are  the  source  of  the  competitive  thrust  for 
higher  prices  have  a  built-in  protection 
against  inflation.  The  weak.  Including  the 
old,  the  unorganized,  those  who  live  on  sav- 
ings, welfare,  pensions  and  other  fixed  In- 
come, bear  the  brunt.  No  decent  society  can 
so  treat  a  large  number  of  Its  citizens.  Also 
were  we  ever  to  stop  trying  to  prevent  In- 
flation, vire  would  have  a  great  deal  of  it.  Un- 
employment, however  It  may  be  tolerated  In 
the  abstract  and  however  it  may  promote  a 
more  tractable  labor  force,  is  not  a  solution. 
It  solves  the  inflation  problem  at  the  ex- 
pense of  the  weakest  people  in  the  working 
force.  Anyone  with  any  sense  of  responslbUi- 
ty  for,  or  any  constituency  in.  people  of  aver- 
age Income  or  less  will  reject  this  solution. 

7.  Until  this  point,  I  do  not  believe  there 
Is  serious  confilct  between  this  analysis  and 
the  Administration  view,  a  temporary  aber- 
ration on  tax  policy  apart  and  on  which  I 
will  have  a  later  word.  It  Is  the  rejection  of 
both  unemployment  and  Inflation  as  alter- 
natives that  has  brought  It  to  the  advocacy 
of  some  form  of  restraint.  And  the  accept- 
ance of  this  principle  is  Important.  What  Is 
still  lacking  is  the  will  fully  to  Implement  It. 
Some  e^oups,  notably  public  employees, 
farmers  and  beneflclarles  of  public  regula- 
tion, have,  in  fact,  been  told  that  thrust  for 
higher  Incomes  must  be  curbed.  But  at  the 
heart  of  the  problem,  which,  of  course,  is  the 
power  of  the  larger  corporations.  Its  salaried 
participants  and  the  unions,  the  Adminis- 
tration has  at  a  minimum,  postponed  action. 
So  long  as  It  postpones  action,  there  will  be 
danger  that  pressure  for  antl-lnflatlonary 
action  will  lead  especially  to  restriction  by 
the  Federal  Reserve  and  unemployment  as 
the  remedy  for  inflation.  And  it  i«  Illogical 
and  wrong  to  have  a  policy  which  excludes 
corporations  and  the  unions  from  specific 
concern  merely  because  they  are  politically 
strong  and  articulate.  Recent  polls  on  con- 
trols show  that,  by  a  substantial  margin,  the 
American  people  agree. 

8.  The  only  course  that  reflects  sympathy 
for  the  least  fortunate  people  In  a  commu- 
nity is  one  that  Involves  some  form  of  man- 
datory Income  and  price  policy.  This,  need- 
less to  say,  must  be  applied  In  a  context 
of  discussion  and  substantial  consent.  But 
there  must  be  legal  recourse  against  those 
who  choose  not  to  comply.  Otherwise  the 
least  cooperative,  most  obdurate,  get  the  big- 
gest reward.  The  purpose  of  this  policy  Is  not 
to  provide  a  total  cure  for  Inflation.  It  Is  to 
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allow  us  to  get  much  closer  to  full  employ- 
ment without  having  to  resort  to  fiscal  and 
monetary  restraint  and  resulting  unemploy- 
ment. It  does  remain  necessary  that  total 
demand  In  the  economy  be  generally  equal  to 
what  can  be  supplied  at  full  employment. 

9.  Conservatives  hold  as  an  article  of  faith 
that  such  an  Income  and  price  policy  cannot 
succeed.  That  Is  to  say  that  either  Inflation 
or  unemployment  must  succeed.  Controls 
succeeded  brilliantly  during  World  War  II, 
held  the  cost  of  living  almost  completely 
stable  through  that  enormous  convulsion  for 
five  years.  There  was  a  bulge  when  the  con- 
trols were  lifted  but  It  was  less  than  would 
have  been  the  Increase  In  any  six-month 
period  In  the  absence  of  the  effort.  Controls 
also  broke  the  Inflationary  spiral  during  the 
Korean  War.  Firm  price  and  labor  standards, 
including  a  substantial  measure  of  compul- 
sion, held  prices  stable  through  the  long  ex- 
pansion In  employment  in  the  flrst  half  of 
the  sixties.  The  controls  also  were  success- 
fully employed  by  President  Nixon.  Though 
no  satisfactory  organization  was  set  up 
either  to  administer  or  enforce  them  and 
they  were  In  charge  of  people  who  detested 
them,  the  controls,  by  the  end  of  1972, 
brought  both  unemployment  and  Inflation 
down  to  well  below  6  percent.  They  also 
helped  reelect  Mr.  Nixon,  and  they  were 
then  abandoned  In  early  1973  because,  as 
then  Secretary  of  the  Treasury  Schultz  pro- 
clsilmed,  they  were  working.  It  Is  possible  by 
then  that  too  much  demand  had  been  al- 
lowed to  build  up  behind  the  price  ceilings; 
controls,  to  repeat,  allow  us  to  approach  full 
employment  without  Inflation,  but  they  do 
not  allow  us  to  have  more  demand  than  can 
be  supplied  with  goods  and  services  at  full 
employment  and  full  capacity  operations. 

10.  The  possibility  of  controls  Is  also  af- 
firmed by  the  fact  that  nearly  all  other  coun- 
tries are  using  them  In  one  form  or  another. 
In  Austria,  Oermany  and  Switzerland,  an  In- 
comes policy  Is  Implicit  In  the  process  of 
wage  bargaining.  These  negotiations,  which 
are  Industry-  and  country-wide,  are  con- 
ducted subject  to  an  upper  celling  that  Is 
consistent  with  stable  prices.  And  In  both 
Germany  and  Austria,  this  procedure  is  com- 
plemented. In  the  so-called  social  market 
policy,  by  an  understanding  that  wage  re- 
straint win  be  matched  by  price  restraint 
which  is  further  enforced  by  the  heavy  de- 
pendence on  export  markets.  France,  in  the 
Plan  Barre,  has  a  formal  system  of  enforced 
restraints.  So,  of  course,  does  Britain.  We, 
along  perhaps  with  the  Italians,  could  weU 
be  the  laggards  in  this  regard. 

11.  Controls  in  their  useful  sphere  do  not 
Interfere  with  free  market  operations.  They 
are  made  necessary,  we  have  seen,  by  the 
very  fact  that  organized  power  has  displaced 
the  market — that  corporations,  the  trade 
unions,  the  farmers  (and  the  U.S.D.A.)  have 
replaced  the  market  with  control  over 
prices.  When  the  prices  of  the  thousand 
largest  corporations  are  fixed,  you  are  fixing 
prices  that,  in  effect,  are  already  fixed.  It  is 
private  price-fixing  that  makes  necessary 
the  public  price  restraint. 

12.  The  concentration  of  power  that  al- 
lows firms  and  groups  to  control  their  prices 
and  Incomes  has  also  the  effect  of  simplify- 
ing somewhat  the  administrative  problem.  It 
confines  it  to  the  large  corporations,  their 
high-salaried  staff,  collective  bargaining 
contracts,  farm  support  policy  and  public 
jMky  and  policy.  Where  there  Is  no  power  to 
raise  prices,  no  controls  are  needed  or  use- 
ful. No  system  of  control  would  bother  with 
prices  of  enterprises  employing  fewer  than, 
say,  1,000  people  or  with  unorganized  work- 
ers. PVtrm  price  and  income  policy  would  be 
confined  to  consideration  of  the  level  of 
minimum  prices.  Fiscal  and  monetary  policy, 
to  repeat,  are  still  necessso'y  to  keep  aggre- 
gate demand  related  to  aggregate  supply 
and  thus  to  continue  to  control  the  prices 
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and  Incomes  of  those  who  are  still  subject 
to  the  market — who  have  not  achieved  the 
power  which  made  the  controls  necessary. 

13.  It  wlU  be  urged,  and  It  is  Indeed  urged, 
that  talk  of  control  brings  anticipatory  price 
Increases.  This  problem  Is  rather  easily 
solved.  The  baseline  for  controls  should  be 
set  not  at  the  time  of  the  enactment  of  leg- 
islation but  at  some  time  weU  prior  to  the 
beginning  of  the  active  discussion.  A  uniform 
Increase  would  then  be  allowed  over  that 
baseline.  No  flrm  would  then  have  an  ad- 
vantage from  anticipatory  price  Increases. 

14.  It  will  be  urged  that  the  controls  work 
better  for  wages  than  for  prices.  This  I 
strongly  believe  to  have  been  the  case  with 
the  Nixon  controls.  1  do  not  beUeve,  however, 
that  this  is  necessary  for  a  liberal  and  com- 
passionate government.  Nor  should  unions, 
except  their  members  to  absorb  cost-of-living 
Increases.  If  living  costs  do  rise,  then  wages 
under  any  Income  policy  should  go  up  there- 
with. No  system  will  bring  perfectly  stable 
prices.  What  we  are  seeking  is  not  zero  infla- 
tion but  to  avoid  the  gross  and  damaging 
price  Increases  that  are  otherwise  in  prospect. 

15.  In  recent  months  farm  and  food  prices 
have  shown  substantial  increases.  These  in- 
creases need  to  be  understood  with  some 
care.  The  period  of  monetary  and  fiscal  reces- 
sion which  brought  the  Nlxon/Ford  Infiatlon 
partially  to  an  end  did  not  arrest  the  In- 
crease In  Industrial  prices.  That  continued 
right  through  the  whole  recession.  The  reces- 
sion did  bring  a  sharp  reduction  in  farm 
and  commodity  prices.  The  more  liberal 
monetary  and  fiscal  policies  of  the  present 
administration  have  brought  a  compensating 
recovery.  This  relative  Increase  has  to  be 
accepted.  Maximum  price  controls  are  not 
appropriate  or  workable  for  this  part  of  the 
economy.  However,  the  time  may  come  In 
the  near  future  when  fiscal  stimulation 
would  be  dangerous.  The  proposed  tax  cut 
Is  a  seriously  questionable  policy.  I've  al- 
ways thoueht  tax  cutting  far  inferior  as  a 
form  of  stimulation  to  direct  lob  creation 
for  those  who  need  work.  It  Is  also  more  In- 
flationary, for  it  has  a  greater  effect  on  tight 
Job  markets  than  where  there  Is  unemploy- 
ment. Needless  to  say.  some  recent  Indica- 
tions that  we  might  tighten  uo  on  bank 
lending  while  reducing  taxes  make  no  sense 
at  all. 

16. 1  do  not  want  to  make  the  line  of  policy 
I  here  urge  seem  easy.  Since  possibly  my 
experience  In  the  matter  is  more  complete 
than  that  of  anyone  now  extant  in  the 
United  States.  I  am  not  disposed  to  mlnl- 
n>lze  the  complexity  of  the  task.  One  comes 
to  direct  intervention  on  self-admlnlstered 
prices  and  Incomes  only  because  the  alter- 
natives. Inflation  and  unemployment,  inflict 
the  greatest  of  suffering  on  the  weakest, 
most  helpless,  least  articulate  people  in  the 
society,  although  It  Is  perhaps  permissible  to 
observe  that  many  of  them  also  do  vote.9 
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WHEN  A  NATION'S  WILL  DIES 


HON.  BOB  WILSON 

OF   CALEFOBNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  May  12,  197 i 

•  Mr.  BOB  WILSON.  Mr.  Speaker,  un- 
der leave  to  extend  my  remarks  in  the 
Record,  I  include  the  following: 
(From  the  Washington  Star,  May  6,  1978] 
When  a  Nation's  Wtu.  Dns 
(By  Thomas  So  well) 
The  barbarian  armies  that  finally  over-ran 
the  Roman  Empire  were  smaller  than  other 
barbarian  armies  that  had  been  turned  back 


and  cut  to  pieces  by  the  Roman  legions  In 
earUer  centuries.  The  Bartaarlans  versnt 
stronger.  Rome  was  weaker — and  It  was  self- 
weakened.  Each  Roman  legion  was  smallw 
than  before,  less  heavily  armed  and  armored, 
and  less  disciplined.  The  Roman  aristocracy 
no  longer  provided  officers  for  the  legions. 
Emperors  no  longer  led  them  In  battle.  Ro- 
man youths  Increasingly  evaded  military 
service.  Rome's  enemies  could  destroy  It  only 
after  It  lost  the  will  to  resist. 

America's  will  to  resist  has  also  been  vis- 
ibly declining.  We  have  abandoned  the  de- 
fense of  American  vessels  seized  on  the  high 
seas — both  fishing  boats  and  U.S.  Navy  craft. 
We  have  let  our  once  superior  military  power 
deteriorate  to  what  we  now  hope  is  "parity," 
as  more  and  more  of  the  military  share  of 
the  federal  budget  has  been  diverted  to  wel- 
fare spending.  Rome  did  that  too — It  makes 
politicians  pKjpular  In  the  short  run.  FInaUy, 
we  have  advertised  to  the  world  our  declining 
will  to  resist  by  turning  over  the  Panama 
Canal  under  threat  of  violence. 

A  fiood  of  political  rhetoric  about  our 
''generous"  or  even  "courageous"  act  cannot 
conceal  the  brutal  fact  of  surrender  to 
threats — a  fact  made  plain  by  Panamanian 
dictator  Torrijos,  who  went  on  television 
immediately  after  the  treaty  vote  to  an- 
nounce that  he  would  have  begun  sabotaging 
the  canal  within  24  hours  If  the  Senate  had 
not  given  It  to  htm.  We  cannot  grandly 
soar  above  all  this  on  grounds  that  "of 
course"  the  United  States  could  defeat  Pan- 
ama militarily  if  we  wanted  to.  The  question 
Is  not  our  ability:  the  question  is  our  will. 
Lack  of  will  defeated  Rome,  and  It  nearly 
destroyed  the  Western  democracies  when 
Hitler  began  his  rampage  through  E\irope  In 
the  1030's. 

Numerous  probes  cf  the  will  to  resist  pre- 
ceded the  onslaught  on  Rome  and  the  Nazi 
blitzkrieg.  Some  of  these  probes  were  by 
small  powers  seeking  small  concessions,  but 
what  was  ultimately  crucial  were  the  soft 
spots  discovered  by  these  probes.  If  we  think 
that  the  Soviets  were  looking  the  other  way 
while  we  paid  ransom  to  South  American 
countries  who  seized  American  fishing  boats, 
while  Idl  Amln  made  Carter  back  down  and 
eat  crow,  or  while  we  crawled  to  get  the 
Pueblo  crewmen  back,  we  are  Just  kidding 
ourselves.  Perhaps  even  more  revealing  was 
the  denunciation  and  derision  that  greeted 
President  Ford's  attempt  to  reverse  this  trend 
by  using  troops  to  rescue  the  crew  of  the 
Mayaguez.  Our  sophisticates  howled  down 
this  square  man  and  his  square  decision,  in 
terms  reminiscent  of  the  Western  sophisti- 
cates of  the  1930's  who  asked,  "Why  die  for 
Danzig? 

The  Senate  has  said.  In  effect,  that  we  are 
not  about  to  send  American  boys  off  to  die 
over  the  Panama  Canal.  Perhaps  that  Is  Jtist 
as  well.  If  we  really  don't  have  the  deter- 
mination to  back  them  up  and  see  It  through. 
It  may  even  be  courageous  and  patriotic  for 
a  Senator  to  put  his  jiolltlcal  life  on  the  line 
by  opposing  public  opinion,  if  the  public  It- 
self will  not  be  willing  to  pay  the  price  of  Its 
desire  to  keep  the  canal.  But  If  that  is  where 
we  are,  we  need  to  be  told  that  loud  and 
clear,  like  a  danger  signal  in  the  night.  In- 
stead, all  sorts  of  efforts  are  made  to  con- 
ceal it,  with  verbal  sleight-of-hand  about  our 
generosity  or  antl-colonlallsm  or  other  such 
drivel.  If  our  leaders'  diagnosis  of  the  public's 
wlU  is  wrong,  we  need  to  correct  It  at  the 
next  election.  And  if  the  diagnosis  Is  right, 
we  need  to  realize  that  far  more  formidable 
adversaries  than  Torrijos  are  likely  to  know 
it,  and  that  the  ultimate  cost  may  be  far 
higher  than  the  Panama  Canal. 

A  post-Vietnam  unwillingness  to  get  In- 
volved militarily  overseas  Is  understandable, 
as  a  short  rvm  swing  of  the  pendulum.  A 
similar  sense  of  the  futility  of  war  over- 
whelmed a  whole  generation  disillusioned  by 
the  carnage  of  World  War  I.  Young  men  In 
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the  1930'8  openly  took  tbe  "Oxford  pledge" 

never  to  fight  for  their  country.  But  once 
they  saw  the  bombs  falling  on  their  homes, 
this  generation  vindicated  themselves  In  tbe 
skies  over  Britain  and  on  the  beaches  at  Nor- 
mandy. But  a  terrible  price  was  paid  by  the 
whole  world  in  the  meantime — and  It  was  al- 
most  too  late.  The  timetable  of  a  nuclear  war 
may  not  permit  second  thoughts. 

Once  we  have  traded  away  enough  mili- 
tary technology  for  social  programs,  giving 
the  Soviets  a  decisive  advantage,  it  may  no 
longer  be  possible  to  decide  that  we  have 
gone  too  far  and  turn  back.  If  the  Soviets 
ever  get  tbe  same  overwhelming  military  ad- 
vantage over  the  United  States  that  Amer- 
ica once  had  over  them,  they  can  unilaterally 
forbid  our  development  of  the  needed  tech- 
nology by  declaring  that  to  be  an  act  of  war. 
Just  as  they  had  to  back  down  in  the  Cuban 
missile  crisis,  we  would  have  to  back  down  or 
face  annihilation. 

Mutual  nuclear  overkill  can  be  oversold  as 
a  deterrent  to  international  blackmail.  Does 
a  policeman  have  "overkill"  whenever  he 
faces  five  criminals  single-handedly,  just  be- 
cause he  has  six  bullets  In  his  revolver?  It  Is 
problematical  whether  he  can  fire  them  at 
all,  much  less  fire  all  of  them  with  deadly 
accuracy.  Nuclear  delivery  and  defense  sys- 
tems, and  their  ever-changing  technology, 
make  tbe  question  much  more  complicated 
than  whether  our  arsenal  could  theoretically 
kill  every  Russian  five  times  over.  Maybe  the 
Maglnot  Line  could  have  killed  every  Nazi 
soldier  If  World  War  II  had  been  fought  dif- 
ferently, but  such  numerical  calculations 
would  have  been  small  consolation  to  a  de- 
feated France. 

Even  where  mutual  overkill  is  main- 
tained— and  the  neutron  bomb  decision  (or 
vacillation)  makes  that  questionable — there 
is  mutual  deterrence  only  as  long  as  both 
sides  have  tbe  will  to  resist,  not  when  one 
side  U  repeatedly  advertising  Its  willingness 
to  capltulate.9 


"EDITH  BUNKER"  ON  THE  ERA 


HON.  S.  WILLIAM  GREEN 

or   MXW   TOSK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

-Friday.  May  12.  1978 

•  Mr.  OREEN.  Mr.  Speaker,  I  am  a  co- 
sponsor  of  House  Joint  Resolution  638, 
to  extend  the  deadline  for  the  ratifica- 
tion of  the  equal  rights  amendment.  In 
view  of  the  ongoing  controversy  sur- 
rounding the  ERA,  I  thought  my  col- 
leagues should  take  note  of  an  article 
which  appeared  in  the  New  York  Times 
on  May  12  by  actress  Jean  Stapleton.  who 
portrays  Edith  Bunker  in  the  television 
series  "All  In  the  Family".  In  the  ar- 
ticle, Ms.  Stapleton  describes  how  a  typi- 
cal homemaker  like  Edith  Bunker  can 
benefit  from  passage  of  the  equal  rights 
amendment.  I  commend  Ms.  Stapleton's 
observations  to  the  attention  of  my  col- 
leagues:' 

[From  the  New  York  Times,  May  12, 1978) 

"EorrR  BTTinuB",  om  thx  B.RA. 

(By  Jean  SUpIeton) 

(Following  are  excerpts  from  an  address 
given  by  Jean  SUpIeton,  who  plays  Edith 
Bunker  in  tbe  television  program,  "All  in 
the  Family,"  upon  receiving  a  doctor  of  hu- 
mane letters  degree  at  Emerson  College,  In 
Boston.) 

A  newspaper  was  conducting  a  survey  of 
celebrities.  Their  question  was :  What  do  you 
r«gard  m  your  greatest  achievement?  I  said, 
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and  meant  it,  I  haven't  lived  long  enough 
to  answer  that  question.  I  have  the  same 
answer  today:  I  haven't  lived  long  enough 
to  deserve  this  singular  honor.  Therefore, 
instead  of  resting  on  this  prestigious  laurel 
I  shall  treat  It  as  an  obligation  and  renew 
my  efforts  to  recognize  and  utilize  my  Ood- 
derlved  humanity. 

Personally,  I  anticipate  the  same  old  strug- 
gle against  the  familiar  obstacles:  self- 
interest,  self-justification,  self-will,  and  so 
on,  but  In  my  imagination  I  have  a  role 
model  to  emulate — Edith  Bunker  because, 
her  Intellectual  shortcomings  notwithstand- 
ing, Edith  has  become  the  epitome  of  com- 
passionate and  selfless  humanity. 

Early  In  our  8-year  run,  a  woman  tele- 
phoned her  doctor  in  exasperation  asking  for 
a  soothing  antidote  for  her  frayed  nerves. 
With  some  irritation,  she  told  him  that  her 
husband  at  the  height  of  their  worst  argu- 
ment said  to  her:  "Why  can't  you  be  like 
Edith  Bunker?"  Of  coturse,  at  that  time  be 
may  have  been  fantasizing  about  the  old, 
submissive  Edith.  Thanks  to  the  Influence  of 
her  enlightened  daughter  and  neighbor,  Edith 
is  growing  ...  to  know  herself  as  a  whole 
person  with  rights  and  power.  How  we  all 
love  tbe  moments  when  Edith  stands\p  to 
Archie.  The  audience  cheers.  Most  of  the 
letters  I  receive  are  from  young  people  8  to 
18  who  state  that  those  are  their  favorite 
moments. 

Yes,  the  concept  of  equal  partnership  la 
beginning  to  dawn  on  Edith.  We  hope  that 
poor  Archie  can  keep  up  with  her,  for  next 
season  he'll  have  some  challenges.  A  question 
I  am  most  asked  by  the  press  is:  "Do  you 
think  Edith  would  support  E.R.A.?"  Well, 
since  Edith  was  bom  in  the  imagination  of 
Norman  Lear  and  her  development  was  car- 
ried on  in  the  collective  thinking  of  more 
than  nine  writers,  five  producers,  three  di- 
rectors and  four  actors,  we  would  need  a 
script  conference  to  determine  the  answer. 
But  lacking  that,  I  assume  the  privilege  of 
answering.  Yes,  if  she  understood  it. 

For  It  Is  tbe  homemaker  like  Edith  who 
stands  to  benefit  most  from  the  Equal  Rights 
Amendment.  Contrary  to  some  mlsooncep- 
tions,  she  will  not  have  to  leave  her  home- 
maker  job  unless  she  chooses.  She  will  not 
lose  the  protection  of  her  biisband;  rather, 
she  will  gain  more  In  that  her  legal  rights 
and  standing  In  the  economy,  Insurance, 
Social  Security,  Inheritance,  divorce,  credit, 
taxes,  etc.  will  be  guarsknteed. 

Until  two  and  a  half  years  ago,  I  thought 
I  was  in  the  Constitution.  I  believed  the  use 
of  the  word  "men"  in  the  Bill  of  Rights  and 
Declaration  of  Independence  was  generic. 
Legal  Inequalities  In  our  society  reveal  that 
I  was  mistaken.  The  rights  of  all  races  and 
religions  are  now  squarely  written  into  the 
Constitution.  The  only  right  spelled  out  there 
for  women  is  suffrage.  The  ERA.  has  nothing 
to  do  with  privacy  or  sexual  preference.  It 
says,  "No  rights  shall  be  denied  or  abridged 
because  of  sex." 

That  means  male  and  female.  I  believe  a 
woman  has  the  right  to  engage  In  combat 
In  the  armed  forces  if  she  wants  to.  I  also 
trust  that  tbe  armed  forces  in  the  event  of 
a  draft  would  utilize  men  and  women  ac- 
cording to  their  capabilities,  as  they  have 
done  In  the  past. 

Opponents  say  we  have  ever- increasing 
Federal  laws  to  remedy  women's  unequal  legal 
status.  True,  but  these  are  fragments  sub- 
ject to  the  winds  of  political  change.  The 
27th  Amendment  will  guarantee  our  equality 
with  men — not  our  sameness — but  our  qual- 
ity. This  is  the  principle  on  which  our  coun- 
try was  founded — equality  of  opportunity, 
freedom  of  choice  under  tbe  law. 

Of  course  Edith  Bunker  would  support 
ratification  of  the  27th  Amendment  to  the 
Constitution  because  It  Is  a  matter  of  simple 
justice— and  Edith  la  tbe  aoul  of  Justice.* 


May  12,  1978 


SEVENTH  OHIO  DISTRICT  CON- 
ORESSIONAL  YOUTH  ADVISORY 
COUNCIL— FINAL  REPORTS 


HON.  CLARENCE  J.  BROWN 

or  OHIO 
IN  THE  HOUSE  OF  REPBESENTATTVEB 

Friday.  May  12.  1978 

•  Mr.  BROWN  of  Ohio.  Mr.  Speaker,  on 
Friday,  April  21.  the  members  of  the 
Seventh  District  Congressional  Youth 
Advisory  Council,  which  I  sponsor,  held 
their  annual  spring  meeting  in  Urbana. 
Ohio,  to  present  to  me  their  final  reports 
and  recommendations  on  legislative 
topics  on  which  they  have  spent  the 
1977-78  school  year. 

As  this  group  of  high  school  seniors 
and  juniors  is  representative  of  much  of 
American  youth  in  their  attitudes  and 
beliefs,  I  am  pleased  to  place  their  re- 
ports in  the  Record  for  the  benefit  of  my 
colleagues. 

This  is  the  7th  year  that  I  have  spon- 
sored the  Seventh  District  Congressional 
Youth  Advisory  Council,  which  consists 
of  upperclttssmen  selected  by  each  of  the 
high  schools  and  joint  vocational  schools 
within  my  district. 

The  students  meet  early  each  fall  to 
organize  into  four  committees  and  to 
select  the  topics  which  they  will  study 
during  the  school  year.  Following  the 
organizational  meeting,  each  of  the  stu- 
dents is  supplied  with  a  background 
packet  of  information  from  me,  com- 
piled with  the  cooperation  of  the  Library 
of  Congress  and  the  various  congressional 
committees  having  jurisdiction  over  the 
specific  legislation.  The  members  use  the 
packets  as  basic  resource  material,  but 
also  do  considerable  research  on  their 
own  as  they  begin  to  form  their  opinions 
on  the  legislation. 

The  next  step  in  the  council's  proce* 
dure  is  for  each  of  the  committees  to 
hold  a  1-day  public  hearing,  with  expert 
witnesses  appearing  to  testify  before 
each  of  the  committees.  I  want  to  here 
state  my  sincerest  appreciation  to  these 
witnesses,  who  appear  at  their  own  ex- 
pense to  provide  this  public  service  to  the 
council.  I  feel  that  this  Is  probably  the 
single  most  important  aspect  in  giving 
the  council  membership  a  real-life  view 
of  the  legislative  process. 

Following  the  hearings,  the  committee 
members  spend  the  next  several  weeks 
working  together  to  formulate  their 
views  on  the  legislative  topics  In  order 
to  come  up  with  their  recommendations 
and  reports. 

When  the  spring  meeting  is  held,  each 
of  the  committees  presents  its  report  to 
the  entire  council,  and  the  council  then 
has  an  opportunity  to  debate  the  Issue, 
amend  it  and  then  either  approve  or  re- 
ject the  report.  By  the  time  the  process 
culminates  in  this  meeting.  I  am  con- 
fident that  all  of  the  members  of  the 
council  have  a  much  better  understand- 
ing of  the  legislative  process.  I,  in  turn, 
am  pleased  each  year  to  have  the  view- 
points of  the  group  on  the  topics  stud- 
led.  They  have  often  brought  to  me  a 
view  of  particular  legislation  that  is  new 
and  important  to  my  own  consideration 
of  the  Issue  and  which,  subsequently, 
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has  been  reflected  in  my  votes  on  several 
occasions. 

Topics  this  year  were:  Champaign/Lo- 
gan County  committee — National  Food 
and  Feed  Grain  reserve;  Greene  County/ 
Mad  River  Township  committee — ^Wel- 
fare Reform;  Marlon/Union  County 
committee — National  Health  Insurance. 
The  Clark  County  committee,  which  se- 
lected reform  of  the  Hatch  Act,  was  un- 
able to  come  to  a  conclusion  and  made 
no  recommendation  this  year. 

The  Champaign/Logan  County  com- 
mittee report  was  approved  by  the  coun- 
cil by  a  vote  of  42  to  25  following  the 
adoption  of  two  amendments.  The  first 
amendment  requires  that  Congress  es- 
tablish a  board  to  insure  the  proper  de- 
livery of  transported  foodstuffs  for  hu- 
manitarian reasons.  The  second  amend- 
ment was  a  committee  amendment  to 
specifically  accept  language  in  the  com- 
mittee's report,  so  does  not  change  the 
report  as  submitted. 

The  Greene  County/Mad  River  Town- 
ship committee  report  was  accepted  by 
the  full  council  by  a  vote  of  55  to  11 
following  debate,  with  no  amendments. 

The  Marion/Union  County  committee 
report  was  also  approved,  by  a  vote  of 
38  to  28,  following  the  rejection  of  one 
amendment  which  would  have  provided 
for  a  1  year  trial  period,  further  amended 
to  provide  for  a  review  by  the  Supreme 
Court.  A  second  amendment  was  adopted, 
requiring  that  the  National  Health  board 
be  made  up  of  five  members  of  the  medi- 
cal profession,  five  members  from  among 
the  general  public  and  three  members 
from  the  insurance  industry.* 


CRIMINAL  CODE  REFORM 


HON.  RONALD  V.  DELLUMS 

or   CALirOKMlA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  May  12.  1978 

•  Mr.  DELLUMS.  Mr.  Speaker,  pres- 
ently the  House  Judiciary  Committee 
is  considering  H.R.  6869,  the  Federal 
Criminal  Code  Reform  Act.  Many  people 
throughout  the  country  feel  that  there 
are  gross  violations  of  civil  liberties  con- 
tained in  this  legislation  and  are  urging 
its  defeat.  Following  is  a  copy  of  a  reso- 
lution that  was  adopted  imanimously  by 
the  International  Executive  Board  of  the 
Newspaper  Guild  which  outlines  their 
specific  concerns  over  this  legislation; 

CsiMtNAi,  Code  Refobm 

The  danger  remains  acute  of  a  U.S. 
Criminal  Code  Reform  Law  that  will  inflict 
serious  injury  on  Innocent  bystanders — 
labor,  the  press  and  civil  liberties. 

Concealed  In  routine-sounding  phrases 
scattered  through  the  bill's  308  pages  Is 
provision  after  provision  readUy  lending 
Itself  to  misuse  against  basic  freedoms, 
waiting  to  go  off  like  so  many  time  bombs. 

Most  of  them  have  been  spotted.  Some — 
principally  those  affecting  the  press — were 
defused  in  the  Senate.  But  most  of  the  pro- 
visions potentially  damaging  to  labor  and 
civil  liberties  were  left  untouched  In  the 
bUl  finally  adopted  by  that  chamber. 

Now  tbe  Hoiise  is  starting  afresh  with 
tbe  original  bill,  H.R.  6869,  containing  aU 
the  perils  undisturbed  by  tbe  Senate  plus 
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tboee  that  It  removed.  The  bill's  proponents 
have  been  pressing  hard  behind  tbe  scenes 
for  quick  committee  action  to  assure  House 
adoption  at  the  current  session. 

Nothing  would  be  more  deplorable  than 
for  the  House  Judiciary  Committee  or  Its 
Criminal  Justice  Subcommittee  to  be 
stampeded  Into  hasty  and  ill-considered 
action  on  the  bill  without  careful  considera- 
tion of  all  its  provisions  and  the  objections 
that  have  been  raised  to  them. 

The  Newspaper  QuUd,  in  an  October  1977 
resolution  of  its  International  Executive 
Board  and  a  February  1978  communication 
of  Its  president  to  the  Criminal  Justice 
Subcommittee,  has  set  forth  in  detail  Its 
own  areas  of  particular  concern.  A  number 
of  other  organizations,  have  voiced  slmUar 
concerns;  still  others  have  spotlighted 
additional  problem  areas. 

The  International  Executive  Board  of 
The  Newspaper  Guild  urges  that  the 
Criminal  Justice  Subcommittee  and  the 
full  Judiciary  Committee  give  tbe  fullest 
and  most  careful  consideration  to  all  of 
these  objections  before  acting  on  tbe  blU 
and  that  they  take  pains  to  assure  that 
every  threat  to  labor,  the  press  and  civil 
liberties  Is  removed  before  tbe  bill  Is  moved 
to  the  House  floor. 

Unless  that  Is  done,  those  alert  to  tbe 
fragUity  of  those  liberties  wUl  have  no  choice 
but  to  work  for  its  defeat.* 
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CITIZEN  POSTAL  RATE  AND  POSTAL 
RATE  COMMISSION 


HON.  WILLIAM  D.  FORD 

or  MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  May  12.  1978 

•  Mr.  FORD  of  Michigan.  Mr.  Speaker, 
under  the  leave  to  extend  my  remarks  in 
the  Record,  I  include  the  following: 
Statement  or  Rep.  Wxluam  D.  Foao  on  Cm- 
ZEN  Postal  Rate  and  Postal  Rate  Com- 
mission 

Although  they  are  unconfirmed,  I  am  dis- 
turbed by  the  rumors  concerning  the  Postal 
Rate  Commission's  Intention  to  deny  the  13- 
cent  citizen  postal  rate  and  establish  a  single 
16-cent  rate  for  all  first  class  mall — personal 
and  business — across  the  board. 

If  these  reports  are  true,  and  we  will  find 
out  today  when  tbe  Commission  makes  Its 
report,  then  the  Postal  Rate  Commission 
needs  to  be  reminded  of  its  reason  for  being 
and  to  be  rebuked  for,  in  effect,  giving  the 
citizen  rate  to  business  mail  users. 

I  refer  to  the  two-cent  discount  for  pre- 
sorted business  mail  included  in  tbe  rate 
case,  of  which  the  citizen  rate  proposal  is  a 
part.  If  you  subtract  the  two-cent  discount 
from  the  new  IS-cent  first  class  rate  for 
everyone,  then  business  would  be  paying  13 
cents.  In  this  sense,  the  Commlmion  did  not 
reject  the  citizen  rate.  It  gave  the  citizen  rate 
to  business  and  left  individuals  to  pay  the 
business  rate. 

The  other  reason  for  my  concern  Is — assum- 
ing the  rumors  are  accurate — that  the  Postal 
Rate  Commission  seems  to  have  forgotten  its 
proper  role. 

What  Congress  had  in  mind  when  It  cre- 
ated the  Commission  was  a  regulatory  agency 
that  would  stand  up  to  powerful  lobbying 
groups  for  business  mall  users  and  that  would 
begin  showing  en  Interest  in  lifting  from  the 
shoulders  of  Individual  mall  users  the  heavy 
burden  of  paying  the  difference  between  ac- 
tual cost  of  operating  the  Poetal  Service  and 
the  preferential  rates  enjoyed  by  business. 

Instead,  I'm  disturbed  to  find  that  we  have 
put  our  trust  in  a  group  of  appointed  officials 
who  apparently  perceive  their  role  as  protect- 


ing the  cut-rate  postage  prices  given  to  busi- 
ness, a  group  that  seems  to  be  teUlng  tba 
American  citizen:  look  out  for  yourself,  be- 
cause we're  here  to  take  care  of  business. 

In  any  event,  I  shall  press  forward  vigor- 
ously for  early  hearings  for  my  Citizen's 
Postal  Rate  Relief  Act.  which  was  first  intro- 
duced last  June  to  make  individuals  eligible 
for  sending  personal  mall  at  the  present  13- 
cent  rate  after  a  higher  rate  becomes  effective 
for  regular  first  class  maU.* 


HOSPICE 


HON.  STEWART  B.  McKINNET 

or  CONNECTICUT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  May  12.  1978 

Mr.  McKINNEY.  Mr.  Speaker,  this  year 
a  great  deal  of  attention  has  been  fo- 
cused on  the  needs  of  those  living  in  the 
knowledge  of  imminent  death,  and  in 
particular  the  hospice  approach  to  care 
of  the  terminally  ill.  TTie  hospice  ap- 
proach, Iso^ely  a  result  of  the  work  of 
Swiss  Dr.  Elisabeth  Kubler-Ross,  is  dedi- 
cated to  eliminating  the  stigma  of  death 
and  the  isolation  that  accompany  the 
institutionalized  way  of  dying.  At  present 
there  are  organized  hospice  societies  in 
33  States,  with  many  more  in  the  devel- 
opmental stages.  In  anticipation  of  legis- 
lation to  support  this  movement,  I  would 
like  to  submit  for  the  Record  the  follow- 
ing speech  given  by  Dr.  Peter  G.  Bourne, 
Special  Assistant  to  the  President  for 
Health  Affairs,  given  before  the  Associ- 
ation of  Community  Cancer  Centers  late 
last  month.  Dr.  Bourne's  speech  contains 
a  concise  summary  of  the  hospice  con- 
cept, and  outlines  the  administration's 
interest  and  their  present  role  in  foster- 
ing support  for  this  movement.  Tht 
speech  follows: 

For  the  past  three  decades  we  have  been 
moving  towards  greater  and  greater  speciali- 
zation in  medicine,  nearly  to  the  point  where 
a  patient  needs  to  have  a  different  physician 
for  each  of  his  Internal  organs  and  one  for 
his  skin.  People  have  begun  to  object  to  ex- 
cessive specialization,  expressing  apprehen- 
sion over  the  trend,  and  I  think  that  they 
are  jiutlfled  In  their  concern.  We  are  begin- 
ning to  realize  that,  while  a  minute  under- 
standing of  tbe  biochemical  correlates  of 
each  ailment  la  undoubtedly  Important  to 
tbe  scientific  understanding  of  tbe  condi- 
tion. It  is  also  Important  to  view  the  whole 
patient  and  to  place  individual  Illnesses  In 
perspective  with  bis  or  her  general  health, 
mental  health,  and  needs  as  a  human  being.  I 
We  are  seeing  a  rettirn  to  an  emphasis  on  tbe  | 
general  practitioner,  although  we  call  him  or 
her  a  family  ph3rslcian  now.  and  a  return  , 
to  care  within  the  community  and  the  fam- 
ily. It  Is  very  Important  to  a  patient  to  be 
able  to  deal  with  one  doctor  whom  he  trusts, 
and  to  have  that  doctor  know  tbe  patient  aa 
an  Individual  person  and  friend  rather  than 
only  as  the  living  laboratory  for  a  particu- 
larly interesting  case  of  whatever  he  baa. 

And,  If  we  are  seeing  a  more  holistic  ap- 
proach to  medicine,  we  are  also  seeing  a  move 
to  humanize  medicine  Itself.  Tears  of  in- 
creasingly complex  technology  and  gadgets 
have  led  to  the  protest  that  we  are  forgetting 
the  patient,  lying  down  there  In  the  maae  of 
wires  and  tubes.  We  can  perform  near  mira- 
cles with  our  technological  magic,  but  «• 
must  also  maintain  a  discretion  with  how 
we  use  It.  We  must  remember  that  we  an 
dealing  with  human  suffering — not  Jtwt  hu- 
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man  biochemistry.  We  all  know  trota  our  own 
experience  that  reassurance  from  the  physi- 
cian and  a  warm,  human  relationship  with 
the  patient  Is  as  Important  to  pain  control 
M  are  drugs  and  treatments.  Anxiety  and 
uncertainty  act  as  multipliers  to  pain,  while 
a  feeling  of  security  and  trust  can  actually 
raise  the  pain  threshold.  The  development  of 
the  hospice  movement,  with  Its  special  em- 
phasis on  alleviating  the  phjrsical  and  emo- 
tional pain  associated  with  terminal  Illness 
is  an  Important  part  of  this  move  toward 
humanized.  Individual  medicine. 

Hospices,  and  the  philosophy  behind  them, 
are  also  In  the  forefront  of  another  attl- 
tudinal  change  occurring  In  our  country.  We 
are  beginning  to  re-examine  our  attitudes 
toward  death  Itself,  and  how  medicine  re- 
lates to  the  dying.  We  have  undergone  a 
curious  evolution  in  our  attitude  towards 
death  In  the  Western  World.  Two  thousand 
years  ago,  early  Western  man  accepted  death 
as  a  universal  destiny  and  prepared  for  it 
personally  and  in  a  public  ritual,  invovling 
his  community  and  family.  A  ceremonial  and 
public  leave-taking  was  performed.  In  the 
Middle  Ages,  however,  death  became  per- 
sonalized Into  a  kind  of  judgement  or  test, 
and  how  one  performed  was  sc^n  to  predict 
how  one  would  spend  eternity.  An  unpleasant 
stigma  became  attached  to  death,  and  the 
open,  public  deathbed  rituals  became 
avoided.  Family  and  friends  sought  to  hide 
the  awful  day  of  Judgement  from  the  dying 
person  and  avoided  references  to  his  impend- 
ing death.  Rituals  which  occurred  after  the 
actual  death — funerals,  mourning — began  to 
replace  deathbed  ceremonies  Involving  the 
dying  person.  Finally,  in  the  mld-20th  cen- 
tury we  reached  the  height  of  avoidance  of 
death.  The  dying  were  whisked  from  sight, 
away  from  community  and  family.  They  were 
ensconced  in  hospitals  where  a  series  of  "life" 
prolonging  technologies  were  performed, 
where  the  Individuality  of  the  patient  gradu- 
ally disappeared  and  the  actual  moment  of 
death  depended  more  on  the  functioning  of 
a  machine  than  on  the  patient's  functioning 
as  a  person.  As  Dr.  Kubler-Ross  found,  pa- 
tients were  never  told  they  were  dying,  and 
doctor's  denied  that  they  had  any  terminal 
patients.  Families  were  given  no  preparation 
and  when  the  technology  finally  failed,  the 
body  was  probably  cremated  and  so  disap- 
peared with  little  ceremony  or  opportunity 
for  the  expression  of  grief.  It  also  became 
unfortunately  a  test  in  the  mind  of  the  phy- 
sician with  regard  to  his  own  competence, 
not  how  he  could  make  death  free  from 
suffering,  but  how  long  he  could  keep  them 
alive  regardless  of  the  suffering. 

Today,  largely  thanks  to  the  work  of  Dr. 
Kubler-Ross  and  the  hospice  movement,  we 
are  beginning  to  change  our  attitude  toward 
death.  We  are  trying  to  consider  the  dying 
patient  as  a  person  and  take  Into  account 
personal  needs  and  desires,  and  those  of 
family  and  friends.  We  are  working  to  elimi- 
nate the  terrible  feeling  of  isolation  and 
fear  that  has  been  the  lot  of  the  dying 
patient. 

Obviously,  the  humane  treatment  of  the 
terminally  ill  is  a  broad  topic.  Involving 
changes  in  the  public  attitude,  in  the  role 
of  medicine  and  the  physician,  chanses  in 
education  and  research  emphasis,  and  in 
Oovemment  policy.  Let  me  take  a  minute  to 
outline  what  we  have  been  doing  in  the 
White  House  to  support  this  movement. 

The  first  area  where  we  were  able  to  help 
wae  on  the  issue  of  the  use  of  restricted 
drugs  for  the  terminally  ill.  Heroin  has  been 
used  since  early  in  this  century  in  England 
and  other  European  countries.  In  combina- 
tion with  other  drugs,  as  an  apparently  suc- 
cessful treatment  for  the  pain  of  terminal 
cancer.  However,  due  to  fears  of  illicit  use 
and  an  almoat  mystical  dread  of  the  sub- 
stance In  the  U.S.,  we  have  banned  heroin  in 
this  country  for  over  60  years.  ThU  Adminis- 
tration feels  strongly  that  research  into  the 
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possible  therapeutic  benefits  of  any  drug 
should  not  be  restricted  by  that  drug's  bad 
historical  reputation.  The  decision  on  mak- 
ing a  drug  available  to  patients  should  be 
based  on  medical  evidence,  not  on  its  his- 
tory of  abuse  in  non-medical  circumstances. 
Likewise,  the  fear  of  addiction  and  unin- 
formed biases  against  selected  potent  nar- 
cotics should  not  be  allowed  to  interfere 
with  the  humane  treatment  of  the  terminally 
HI.  If  the  administration  of  any  drug  could 
help  alleviate  pain  or  relieve  anxiety,  it 
should  be  available  to  the  medical  profes- 
sion. In  addition,  different  patients  react  dif- 
ferently to  various  analgesics;  the  doctor 
should  be  allowed  to  Judge  the  patient's  re- 
sponse to  the  drugs  that  he  thinks  may  be 
appropriate,  and  select  the  most  effective.  The 
relative  merit  of  heroin  versus  morphine 
which  is  legally  used  in  our  country,  is  not 
the  real  question.  Rather,  It  is  whether  the 
treatment  of  dying  patients,  using  all  prac- 
tical means,  is  respranslve  to  their  individual 
needs  for  dignity,  compassion  and  under- 
standing and  that  they  are  not  depersonal* 
Ized  and  merely  dismissed  as  failures  of 
medical  technology. 

Late  last  year  we  Instructed  the  Depart- 
ment of  Health,  Education,  and  Welfare  to  ' 
change  their  policies  in  this  area  and  they 
are  now  facilitating  research  opportunities 
and  access  to  restricted  drugs. 

We  originally  considered  amending  the 
Controlled  Substances  Act  to  permit  the 
manufacture  of  heroin  in  this  country,  but 
this  turned  out  to  be  unnecessary  at  this 
time.  The  issue  of  whether  morphine  is 
equally  effective  in  this  kind  of  treatment 
needs  to  be  resolved  first. 

We  are  making  every  effort  to  facilitate 
research  into  the  therapeutic  value  of  abused 
drugs  such  as  heroin,  marijuana  and  mari- 
juana's active  Ingredient,  Tetrahydrocan- 
nabinol or  THC.  The  Food  and  Drug  Admin- 
istration has  streamlined  Its  process  for  the 
approval  of  Investigational  New  Drug  ap- 
plications, which  any  researcher  Into  Sched- 
ule I,  the  most  tightly  restricted  drugs,  must 
have.  In  fact,  they  have  established  an  um- 
brella IND  In  the  National  Cancer  Institute 
for  research  on  heroin  and  THC.  The  National 
Institute  on  Drug  Abuse  will  make  these 
drugs  available  to  legitimate  researchers  in 
standard  dosage  units.  In  addition,  there  are 
Federal  grants  available  for  research  Into  the 
therapeutic  iises  of  heroin  and  THC  from 
the  National  Institute  on  Drug  Abuse,  and 
the  National  Institutes  of  Health.  Marijuana 
Is  being  looked  Into  as  both  a  treatment  for 
glaucoma,  as  THC  apparently  lowers  intra- 
ocular pressure,  and  as  an  antiemetic  during 
chemotherapy  treatment  for  cancer. 

We  are  also  looking  into  the  marketing 
problems  of  the  so-called  "orphan"  drugs. 
Orphan  drugs  are  those  which  have  a  proven 
medical  use,  but  which  are  not  commercially 
advantageous  to  produce,  either  because  the 
amounts  used  are  so  small,  or  because  they 
are  unusually  expensive  to  make.  It  Is  not 
enough  to  foster  research  on  a  drug  which, 
after  Its  effectiveness  Is  proven,  will  not  be 
available  to  physicians  because  of  lack  of 
supply.  Both  THC  and  heroin  are  non-pat- 
entable and,  therefore,  are  of  little  commer- 
cial value  to  the  pharmaceutical  companies. 
If  either  drug  proves  to  be  of  medical  use, 
we  will  work  with  the  pharmaceutical  in- 
dustry to  ensure  an  adequate  supply.  We 
have  already  been  discussing  these  Issues 
with  the  Industry. 

We  also  support  educational  programs  for 
physicians  who  are  dealing  with  individuals 
suffering  with  terminal  illness  of  having 
intractable  pain  to  ensure  that  they  use 
those  drugs  that  are  available  and  which 
are  effective  for  the  control  of  pain.  Studies 
show  that  many  physicians  underprescribe 
narcotic  analgesics  for  pain.  Not  only  are 
doses  lower  than  those  recommended,  but 
the  time  between  doses  is  longer,  allowing 
the  patient  to  become  anxiotu  about  the  re* 
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currenee  of  pain,  and  thus  enhancing  ths 
pain  when  It  is  felt.  In  one  study,  many  phy* 
sicians  had  exaggerated  ideas  of  the  dangers 
of  addition  to  narcotic  analgesics,  and  those 
who  did  were  likely  to  prescribe  low  drug 
doses  even  for  the  terminally  ill.  I  certainly 
do  not  believe  that  it  is  callousness  on  the 
part  of  physicians  that  results  In  patients 
being  kept  needlessly  in  pain.  Rather,  it  is 
their  reaction  to  the  stigma  and  fear  of 
addiction  which  has,  in  large  part,  been 
fostered  by  government  policies.  Our  physi- 
cians are  the  world's  best,  and,  if  there  Is 
Indeed  a  failure  to  use  analgesics  to  the 
patient's  best  advantage,  it  may  be  because 
we  have  no  uniform  policy  about  providing 
medication  to  the  dying.  One  of  the  goals  uf 
this  Administration  is  to  establish  a  clear 
policy  of  humane  treatment  for  those  in 
pain  or  terminally  ill,  and  then,  perhaps, 
our  physicians  can  be  more  Innovative  with 
medicines  and  less  fearful  of  malpractice 
suits  or  bad  press. 

We  have  convened  the  Interagency  Com- 
mittee on  New  Therapies  for  Pain  and  Dis- 
comfort to  establish  a  national  policy  for 
the  treatment  of  those  in  pain  and  the 
terminally  ill.  The  membership  of  the  Com- 
mittee Includes  representatives  from  the 
National  Institute  on  the  Aging,  the  Pood 
and  Drug  Administration,  Health  Resources 
Administration,  National  Institute  of  Men- 
tal Health,  and'  the  Drug  Enforcement  Ad- 
ministration, as  well  as  representatives  from 
the  National  Committee  on  the  Treatment 
of  Intractable  Pain,  the  National  Academy 
of  Sciences,  Institute  of  Medicine  and 
Members  of  Congress.  This  varied  member- 
ship Illustrates  both  the  need  for  coordina- 
tion and  the  great  amount  of  Interest  that 
has  already  developed  on  this  Important 
issue.  The  focus  of  the  Committee  is  broad 
and  their  inquiry  will  not  be  limited  to  the 
use  of  heroin  or  cannabis.  Rather,  they  will 
foster  research  on  developing  better  meth- 
ods for  the  treatment  of  death,  dying  and 
chronic  pain,  including  all  forms  of  therapy, 
not  Just  chemotherapy.  They  will  look  at  the 
mechanics  of  pain,  the  proper  use  of  anal- 
gesics, and  non-chemical  therapies.  They  will 
see  that  research  findings  are  shared  widely 
and  promote  a  coherent  government  policy 
toward  the  treatment  of  the  terminally  ill. 

Among  the  Issues  that  the  Committee  will 
address  is  the  hospice  concept.  The  hospice 
movement  has  great  momentum  on  its  own, 
and  a  tremendous  amount  of  extremely  val- 
uable work  is  being  done  by  groups  such  as 
yours,  in  the  private  community.  One  of  the 
first  tasks  of  the  Committee  is  to  define  how 
the  Federal  Government  can  be  supportive 
and  helpful  without  being  over-zealous.  We 
are  aware  that  an  excess  of  Federal  zeal  has 
been  known  to  provide  the  kiss  of  death  to 
many  perfectly  viable  efforts,  through  over- 
regulation  and  bureaucratization.  Therefore, 
we  are  working  with  the  Committee  and  with 
the  Congress  to  determine  what  the  appro- 
priate Federal  role  should  be. 

There  Is  strong  Congressional  Interest  in 
hospices.  Senators  Hathaway,  Kennedy,  Dole 
and  Rlbicoff  are  studying  hospices  very 
closely,  and  plan  to  do  so  in  the  coming 
year.  There  Is  the  feeling  that  much  of  the 
data  that  we  have  on  hospices  is  scattered, 
and  we  need  to  bring  it  together  in  order 
to  get  a  comprehensive  picture.  Such  Issues 
as  relative  cost  effectiveness,  licensing — how 
Its  done  now  and  how  it  might  be  done — 
and  the  reimbursement  for  hosplce-tyi>e 
home  care  services  need  to  be  researched. 

There  are  provocative  reports  that  hos- 
pices provide  care  for  the  dying  at  much  less 
expense  than  acute-care  hospitals,  especially 
when  the  home  care  services  are  emphasized. 
In  one  study  of  about  600  patients  served 
by  the  New  Haven  Hospice  at  home,  the 
average  cost  of  services  for  the  last  three 
months  was  only  9760,  less  than  the  cost  of 
a  typical  week  in  a  hospital.  Another  study 
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reports  that  full  standing  hospices  cost 
about  27  percent  less  than  acute-care  hos- 
pitals. 

These  reports  are  heartening,  particularly 
in  a  time  when  all  medical  costs  are  sky- 
rocketing, and  when  one  of  this  Administra- 
tion's most  Important  goals  is  to  bring  them 
under  control.  I  share  the  concern  of  many 
members  of  Congress  that  we  need  to  make 
more  comprehensive  studies  of  the  possible 
cost  savings  of  hospices,  and  carefully  deter- 
mine how  to  support  them  and  integrate 
their  services  into  our  general  health  care 
system.  We  must  bear  In  mind  that  we  cur- 
rently have  wasteful  excess  hospital  beds — 
a  problem  which  we  don't  want  to  exacerbate. 
We  must  also  carefully  avoid  encouraging 
profiteering  in  hospices,  as  has  occasionally 
occurred  in  the  nursing  home  business.  It  Is 
not  a  pleasant  thought  to  consider,  but  we 
must  guard  against  commercial  exploitation 
of  hospices,  and  a  lowering  of  standards  and 
supervision.  You,  as  major  leaders  In  the 
hospice  movement,  also  need  to  be  aware 
of,  and  concerned  for  these  Issues. 

Reimbursement  for  hospice-tjrpe  services  is 
also  not  a  simple  question.  For  example,  the 
average  age  of  a  New  Haven  hospice  resident 
Is  60 — too  young  for  Medicare — and  whose 
Income  is,  usually,  too  high  for  Medicaid.  In 
addition  private  Insurance  companies  are 
waiting  until  standards  and  certification 
procedures  are  set  before  they  extend  full 
coverage.  We  also  need  to  consider  how  to 
integrate  hospice-type  home  care  into  any 
National  Health  Insurance  scheme.  All  of 
these  questions  will  take  some  time  to  re- 
solve and  It  would  be  wise  for  us  to  move 
slowly  rather  than  precipitously.  In  general, 
though,  there  is  enormous  support  for  the 
concept  of  home  care  and  hospices  both  in 
Congress  and  the  Administration,  and  an  ap- 
preciation of  the  humanitarian  values  that 
hospices   have   come   to   represent. 

Finally,  the  Interagency  Committee  is  In- 
terested In  keeping  Its  focus  as  broad  as  pos- 
sible, dealing  with  any  policies  and  programs 
which  develop  a  humanitarian  method  of 
dealing  with  people  who  are  suffering.  As  a 
nation,  we  need  to  re-educate  ourselves 
about  death  and  the  dying.  Most  Americans 
reach  maturity  without  experiencing  the 
death  of  a  loved  one,  and  we  must  begin  to 
rely  on  our  schools  and  family  education  to 
re-familiarize  ourselves  with  death  as  a  na- 
tural process.  There  Is  a  growing  trend  In 
the  country  to  educate  children  In  school  at 
a  young  age  about  death,  and  I  think  this 
is  a  healthy  change.  Doctors  also  need  to  be 
told  more  about  death,  how  to  deal  with  It 
and  not  to  avoid  It  and  regard  It  as  a  per- 
sonal failure.  We  all  need  to  give  some 
thought  to  dying — our  own,  and  that  of 
others — and  how  to  approach  It  with  com- 
passion, frankness,  and  humanitarian  con- 
cern.0 


EARTH  ENERGY 


HON.  RICHARD  NOLAN 

OF   MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  May  12.  1978 

•  Mr.  NOLAN.  Mr.  Speaker,  I  would  like 
to  share  with  my  colleagues  an  article 
that  was  printed  in  the  April  10  issue  of 
the  Midland  Cooperator.  It  is  exciting 
and  encouraging  to  And  that  people  are 
taking  the  initiative  in  researching  and 
developing  diverse  alternative  energy 
sources  to  flt  individual  needs. 

The  article  follows: 
Earth  Energy  Heats,  Cools  Farm  Btnu>lMGs 

Keeping  animal  barns  and  other  farm 
buildings  at  comfortable  temperatures  in 
both  winter  and  sununer  present  a  formida- 
ble challenge  to  everyone  concerned  about 
energy  conservation.  A  Nora  brings.  Iowa, 
company  now  offers  a  solution  to  the  prob- 
lem. 

L.P.C.,  Inc..  now  markets  a  system.  "Earth 
Energy."  that  taps  the  mild,  constant  temp- 
eratures of  the  earth  10-14  feet  underground 
to  warm  air  In  winter  and  cool  It  In  sum- 
mer before  blowing  It  Into  the  building.  Jim 
Rule,  who  raises  hogs  near  Nora  Springs,  in- 
stalled the  system  last  December  and  is  en- 
thusiastic about  savings  he's  realized. 

Rule  figures  the  system  saved  an  average 
of  $5  per  day  In  LP-gas  costs  for  heating  a 
24x50-foot  nursery  this  past  winter.  He  has 
two  furnaces  In  the  barn  and  he's  only  used 
one  since  putting  In  the  system,  "and  that 
one  didn't  run  as  much  (as  last  year)." 

The  most  dramatic  example  of  the  system's 
capability  came  up  when  outside  air  temper- 
ature was  —23  degrees  and  air  coming  out 
of  the  system  was  30  degrees,  a  53  degree  in- 
crease. "The  only  operating  cost  on  this  Is  a 
three-quarter  horsepower  fan."  Rule  says. 

However.  Rule  notes  that  the  53-degree 
Increase  was  exceptional;  there's  very  little 
difference  In  warming  even  when  outside  air 
Is  much  warmer.  When  outside  temperature 
was  20  degrees,  air  from  the  system  was  38 
degrees;  "It  didn't  make  much  difference 
what  the  temperature  was  outside."  he  sasrs. 

Also,  he  says  he  expects  flve-to-eight  de- 
grees better  performance  next  winter.  Since 
he  Installed  the  system  In  winter,  he  used 
some  frozen  dirt  to  bury  the  tube  through 
which  the  air  flows,  and  as  that  dirt  thaws 
and  settles,  he  should  get  better  Insulation. 

Basis  for  the  system  Is  practical  and  sim- 
ple. Rule  comments.  Six-inch  plastic  farm 
tile  (without  holes)  is  buried  at  a  depth  of 
10-14  feet  with  one  end  of  the  tile  sticking 
aBove  ground. 

Several  lines  of  "exchangers"  (L.P.C.'s 
term  for  the  tile)  may  be  necessary  depend- 
ing on  the  size  of  the  building.  Rule's  sys- 


tem includes  12  lines  of  ezcliangers;  each  line 
is  underground  for  about  100  feet.  They  all 
feed  into  a  24-inch  culvert  (exchanger  nuuil- 
fold) . 

A  fan  draws  air  slowly  through  the  ex- 
changers where  It  either  is  warmed  or  cooled 
by  the  earth,  which  maintains  a  constant 
temperature  between  40  and  55  degrees,  de- 
pending on  location. 

Rule  says  the  system  provides  heating 
equivalent  to  a  60,000-BTU  furnace  and 
cooling  equivalent  to  a  100,000-BTt7  air  con- 
ditioner. "If  you  were  to  buy  an  air  condi- 
tioning unit  that  big  and  operate  It.  It  would 
cost  you  an  arm  and  a  leg." 

L.P.C.  sells  plans  and  does  Installation  or 
It  can  provide  a  complete  system,  depending 
on  whether  or  not  the  customer  wants  to 
locate  and  buy  the  required  materials  him- 
self. A  complete  system  like  Rule  has  cost 
about  $6,000. 

"We  figvtre  on  that  price,  with  LP-gas  at 
33-cents  a  gallon  and  electricity  at  four  cents 
a  kilowatt,  the  payback  (when  the  system 
would  "pay"  for  Itself)  would  be  in  about 
four  years,"  Rule  says. 

Rule  bases  that  estimate  on  LP-gas  sav- 
ings In  winter  and  on  benefits  from  cooling 
In  summer;  he  hopes  to  be  able  to  keep  the 
temperature  In  the  building  under  80  degrees 
this  summer.  "Because  of  that,  we  should  get 
much  better  feed  efficiency  and  rate  of  gain." 

Hogs  do  best  at  temperatures  between  45 
and  75  degrees,  he  says.  Warmer  temperatures 
cause  stress,  so  they  don't  eat  enough  for 
top  efficiency  and  at  cooler  temperatures,  they 
have  to  eat  more  just  to  maintain  body 
temperature. 

Expectations  of  the  system's  cooling  capa- 
bility come  from  L.P.C.'s  experimental  sys- 
tem near  New  Richland,  Minn.,  which  cooled 
air  to  62  to  67  degrees  on  even  the  hottest 
days. 

Rule  finishes  about  1,200  hogs  a  year  on 
his  fairrow-to-flnlsh  operation.  He  also  runs 
740  acres  of  corn  and  soybeans.  All  but  80 
acres  are  rented  and  he  rents  most  of  the 
buildings  on  the  farmyard.  He's  a  member- 
patron  of  Midland  Cooperatives,  Inc..  Mason 
City,  Iowa. 

The  nursery,  a  Universal  pig  lodge,  is  one 
building  he's  put  up  since  coming  to  the 
farm  15  years  ago.  He  chose  to  Install  the 
L.P.C.  system  on  the  nursery  because  It's  his 
own  building.  However,  he's  so  pleased  with 
the  system,  he  may  put  one  on  the  finishing 
barn;  if  he  does,  he  says  he  might  not  need 
a  furnace  there  at  all  since  finishing  hogs 
require  less  heat. 

L.P.C.  Is  a  new  company  which  has  been 
around  for  only  a  year-and-a-half.  It  orig- 
inally opened  in  Albert  Lea.  Minn.,  and  moved 
to  Nora  Springs  in  February  this  year. 

L.P.C.  stands  for  Lord's  Power  Co.  Besides 
signifying  the  company's  goal  of  developing 
uses  for  more  energy  sources  provided  by  the 
Lord,  such  as  solar  power  and  "earth  energy." 
the  name  also  bears  public  witness  to  the 
Christian  convictions  of  the  men  who 
founded  the  company.9 
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The  House  met  at  12  o'clock  noon. 
The  Chaplain.  Rev.  Edward  G.  Latch, 
D.D.,  offered  the  following  prayer: 

To  set  the  mind  on  the  flesh  is  death, 
but  to  set  the  mind  on  the  Spirit  is  life 
and  peace. — Romans  8:  6. 

O  God,  our  Father,  who  art  the  in- 
spiration  of   every   good   thought  and 


every  worthy  endeavor,  help  us  to  face 
the  duties  of  this  day  with  courage  and 
confidence  casting  aside  all  rebellious 
tempers  of  mind  and  all  resentful  spirits 
that  seek  to  dwell  in  our  hearts. 

Discouraged  in  the  work  of  life; 

Disheartened  by  its  load, 
Shamed  by  its  failures  and  its  fears, 

I  sink  beside  the  road; 


But  let  me  only  think  of  Thee 
And  then  new  life  springs  up  in  me. 

May  this  new  life  be  ours  this  day,  this 
week,  and  all  through  this  year. 

Sustain  us  in  our  efforts  to  preserve 
freedom  for  all  in  our  land  and  to  pro- 
claim its  blessing  to  all  lands  and  to  all 
people.  May  we  have  the  desire  and  the 
determination  to  so  walk  in  Thy  ways 


Statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor  will  be  identified  by  the  use  of  a  "bullet"  symbol,  i.e.. 
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and  to  so  live  by  Thy  laws  that  the  flag 
of  freedom  may  ever  fly  over  our  land 
and  we  be  strengthened  to  stand  for  what 
is  right  and  good  for  all,  for  Thy  gloiy 
and  the  benefit  of  the  human  race.  Amen. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the  House 
his  approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate,  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed,  with  amend- 
ments in  which  the  concurrence  of  the 
House  is  requested,  a  bill  of  the  House 
of  the  following  title: 

HJl.  9261.  An  act  relating  to  extensions  of 
time  for  the  existing  tax  treatment  of  certain 
Items. 

The  message  also  announced  that  the 
Senate  had  passed  a  bill  of  the  following 
title,  in  which  the  concurrence  of  the 
House  is  requested : 

S.  2380.  An  act  to  amend  the  Intervention 
on  the  High  Seas  Act  to  implement  the  pro- 
tocol relating  to  intervention  on  the  high 
seas  in  cases  of  marine  pollution  by  sub- 
stances other  than  oil,  1973. 


ALDO  MORO 


(Mr.  ANNUNZIO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  Include  extraneous  matter.) 

Mr.  ANNUNZIO.  Mr.  Speaker,  on  Sat- 
urday, May  13,  the  American  Delegation 
representing  the  President  of  the  United 
States  attended  the  memorial  service  for 
Aldo  Moro  in  Rome  at  the  Basilica  of 
Saint  John  Lateran. 

The  Honorable  Joseph  A.  Califano,  Jr., 
Secretary  of  Health,  Education,  and  Wel- 
fare; the  Honorable  Richard  N.  Gard- 
ner, American  Ambassador  to  Italy;  the 
Honorable  Peter  V.  Domenici,  U.S.  Sen- 
ate; and  myself  were  members  of  the 
official  delegation  from  the  United 
States. 

During  this  tragic  time  of  sadness  and 
grief,  we  personally  expressed  the  sym- 
pathies of  the  President  and  the  people 
of  the  United  States  to  the  President  of 
Italy  Giovanni  Leone,  to  Prime  Minister 
Glulio  Andeotti  and  to  the  Minister  of 
Foreign  Affairs  Amaldo  Forlani. 

We  came  away  from  this  brief  visit 
both  strengthened  and  inspired,  for  we 
witnessed  first  hand  the  dignity  of  the 
Italian  people  and  their  leaders  who  are 
standing  firm  in  their  determination  to 
defend  and  preserve  the  values  of  de- 
mocracy for  which  Aldo  Moro  struggled 
during  more  than  three  decades  of  dedi- 
cated public  service. 

His  steadfast  devotion  to  a  democratic 
Italy  during  his  lifetime  is  now  serving 
as  a  beacon  light  of  guidance  and  hope 
to  Italy  and  to  the  entire  free  world  as 
we  recommit  ourselves  to  the  principles 


of  democracy  for  which  Aldo  Moro  lived 
and  died. 

Mr.  Speaker,  I  would  like  to  include 
at  this  point  in  the  Congressional  Rec- 
ord the  departure  statement  of  the 
American  delegation,  which  follows: 

DEPAHTXniE    Statemxnt 

We  come  away  from  this  brief  visit  both 
saddened  and  inspired.  For  in  oiu'  time  here, 
we  have  seen  a  people  bowed  down  by  a 
senseless  tragedy — but  a  people  capable  of 
surmounting  this  misfortune  with  renewed 
strength  and  courage. 

Aldo  Moro  died  as  a  captive  soldier  in  the 
defense  of  Western  democracy.  Now  all  of 
us,  as  his  fellow  believers  in  that  cause,  must 
ensure  that  his  death  was  not  in  vain — by 
working  to  strengthen  the  ties  that  bind  the 
Western  Alliance  in  which  he  believed. 

As  we  return  home,  we  do  so  with  a  renewed 
determination  to  strengthen  those  ties;  with 
a  renewed  sense  of  Italy's  importance  as  a 
friend  and  ally;  with  admiration  for  Prime 
Minister  Andreotti  and  with  deepened  feel- 
ings for  the  Italian  people. 


CONSENT  CALENDAR 

The  SPEAKER.  This  is  Consent  Calen- 
dar Day.  The  Clerk  will  call  the  first  bill 
on  the  Consent  Calendar. 


RECALCULATING  RETIRED  PAY  OP 
CERTAIN  SENIOR  ENLISTED  AD- 
VISERS OF  THE  MARINE  CORPS 

The  Clerk  called  the  bill  (H.R.  10343) 
to  provide  for  recalculation  of  the  re- 
tired pay  of  individuals  who  served  as 
sergeant  major  of  the  Marine  Corps  be- 
fore December  16,  1967. 

Mr.  BADHAM.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  bill  be  passed 
over  without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 


LAKE  MOOMAW 


The  Clerk  called  the  bill  (H.R.  12112) 
designating  Gathright  Lake  on  the  Jack- 
son River,  Va.,  as  Lake  Moomaw. 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows: 

H.R.  12112 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  the 
Oathright  Lake,  Jackson  River,  Virginia  proj- 
ect, authorized  by  the  Flood  Control  Act  of 
1946,  approved  July  24,  1946,  shall  hereafter 
be  known  and  designated  as  "Lake  Moomaw", 
and  any  law,  regulation,  map,  document,  or 
record  of  the  United  States  in  which  such 
lake  is  designated  or  referred  to  as  Oathright 
Lake  or  is  referred  to  by  any  other  name, 
shall  be  held  and  considered  to  refer  to  such 
lake  under  and  by  the  name  of  Lake  Moomaw. 

Mr.  ROBERTS.  Mr.  Speaker,  H.R. 
12112  designates  the  lake  formed  by 
Gathright  Dam  on  the  Jackson  River, 
Va.,  as  Lake  Moomaw. 

The  Gathright  Dam  and  Reservoir 
project  is  located  in  Alleghany  County, 
Va.,  and  is  scheduled  to  begin  operation 
in  1979. 

Mr.  Benjamin  C.  Moomaw,  Jr.,  died  on 
March  12,  1978,  at  the  age  of  88.  For  the 


past  30  years  he  has  devoted  his  efforts 
to  obtain  the  construction  of  a  dam  and 
lake  near  Richmond,  Va.  His  efforts  and 
those  of  other  concerned  citizens  were 
instrumental  in  securing  the  authoriza- 
tion and  construction  of  Gathright  Dam. 
Known  throughout  the  area  as  "Mr. 
Ben,"  his  work  on  behalf  of  this  project 
is  well  known  throughout  Virginia.  In 
view  of  his  long  and  successful  efforts, 
it  is  fitting  and  proper  that  the  lake 
created  by  Gathright  Dam  be  named  in 
his  honor. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 
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LAKE  HERBERT  G.  WEST 

The  Clerk  caUed  the  bill  (H.R.  10838) 
to  name  the  lake  located  behind  Lower 
Monumental  Lock  and  Dam,  Washing- 
ton, Lake  Herbert  G.  West. 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows: 

H.R.  10838 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
lake  located  behind  the  Lower  Monumental 
Lock  and  Dam,  Washington,  a  part  of  the 
project  authorized  by  the  Act  of  March  2, 
1946  (Public  Law  14,  Seventy-ninth  Con- 
gress, first  session) ,  in  accordance  with  the 
plan  submitted  in  House  Document  Num- 
bered 704,  Seventy-fifth  Congress,  third 
session,  shall  hereafter  be  known  as  Lake 
Herbert  O.  West,  and  any  law,  regulation, 
document,  or  record  ^f  the  United  States  In 
which  such  lake  is  d&ignated  or  referred  to 
as  Lower  Monumental  Lake  or  is  referred  to 
by  any  other  name,  shall  be  held  to  refer  to 
such  lake  under  and  by  the  name  of  "Lake 
Herbert  G.  West". 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 

Mr.  ROBERTS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
on  Public  Works  and  Transportation  be 
discharged  from  further  consideration  of 
the  Senate  bill  (S.  1568)  to  name  the  ItUce 
located  behind  Lower  Monumental  Lock 
and  Dam,  Washington,  "Lake  Herbert  O. 
West,"  and  ask  for  its  immediate  con- 
sideration. 

The  Clerk  read  the  title  of  the  Senate 
bUl. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill  as  fol- 
lows; 

S.  1668 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the  lake 
located  behind  the  Lower  Monumental  Lock 
and  Dam,  Washington,  a  part  of  the  project 
authorized  by  the  Act  of  March  2,  1946  (Pub- 
lic Lavv  14,  Seventy-ninth  Congress,  first  ses- 
sion) ,  in  accordance  with  the  plan  submitted 
in  House  Document  Numbered  704,  Seventy- 
fifth  Congress,  third  session,  shall  hereafter 
be  known  as  Lake  Herbert  G.  West,  and  any 
law,  regulation,  document,  or  record  of  the 
United  States  in  which  such  lake  is  desig- 


nated or  referred  to  as  "Lower  Monumental 
Lake"  or  Is  referred  to  by  any  other  name, 
shall  be  held  to  refer  to  such  lake  under  and 
by  the  name  of  "Lake  Herbert  G.  West". 

Mr.  ROBERTS.  Mr.  Speaker,  S.  1568 
designates  the  lake  located  behind  Lower 
Monumental  Lock  and  Dam,  Wash- 
ton,  as  Lake  Herbert  G.  West. 

The  lake  located  behind  the  Lower 
Monumental  Lock  and  Dam  in  Wash- 
ington is  part  of  a  project  authorized  by 
the  act  of  March  2,  1945 — Public  Law 
79-14.  The  dam  is  located  41.6  miles  up- 
stream from  the  mouth  of  the  Snake 
River.  The  lake  created  by  the  dam  has 
a  surface  of  about  6,600  acres  and  ex- 
tends commercial  navigation  upstream 
about  29  miles  to  Little  Goose  Lock  and 
Dam. 

Mr.  Herbert  G.  West,  Sr.,  was  a  long- 
time resident  of  Walla  Walla,  Wash., 
who  was  instrumental  imtil  his  death  in 
1974  in  waterways  and  water  resources 
development  both  in  the  region  and  the 
Nation  as  a  whole.  Mr.  West  was  one  of 
the  foimding  fathers  of  the  former  In- 
land Empire  Waterways  Association — 
now  the  Pacific  Northwest  Waterways 
Association — and  served  as  its  executive 
vice  president  from  its  inception  in  1934 
to  his  retirement  in  1967. 

Mr.  West  has  been  honored  by  local 
and  regional  organizations,  and  has  re- 
ceived national  accolades  and  recogni- 
tion including  election  to  boards  on  the 
National  Rivers  and  Harbors  Congress 
and  the  National  Waterways  Conference. 
In  1969  the  Department  of  the  Army 
awarded  Mr.  West  a  certificate  of  appre- 
ciation for  patriotic  civilian  service,  and 
again  in  1968,  bestowed  upon  him  the 
Civilian  Service  Medal  for  outstanding 
service  over  the  preceding  decade. 

The  tireless  efforts  of  Herbert  G.  West 
over  the  last  30  years  of  his  lifetime 
reaped  great  benefits  for  the  region  and 
the  Nation.  It  is  fitting  and  proper  that 
a  lake  situated  in  the  region  he  loved  so 
well  be  named  for  him  and  serve  as  a 
lasting  memorial  to  his  distinguished 
contributions  and  service. 
•  Mr.  McCORMACK.  Mr.  Speaker.  I  rise 
in  support  of  H.R.  10838,  legislation  des- 
ignating the  reservoir  behind  Lower 
Monumental  Lock  and  Dam  on  the 
Snake  River,  Washington  State,  as  Lake 
Herbert  G.  West.  I  want  to  extend  my 
sincere  appreciation  and  thank  you  to 
House  Public  Works  and  Transportation 
Committee  Chairman  Bizz  Johnson 
and  to  Water  Resources  Subcommittee 
Chairman  Ray  Roberts  for  their  mu- 
tual understanding  in  seeking  expedi- 
tious enactment  of  this  legislation. 

Herbert  G.  West  founded  the  Inland 
Empire  Waterways  Association,  prede- 
cessor of  the  Pacific  Northwest  Water- 
ways Association,  in  1934  and  served  as 
its  executive  vice  president  until  his  re- 
tirement in  1967,  a  period  of  33  years. 
During  that  time.  Herb  West  was  the 
driving  force  in  the  planning,  implemen- 
tation, and  public  acceptance  of  the  sys- 
tem of  Federal  dams  on  the  Columbia 
and  Snake  Rivers,  which  resulted  in 
bringing  navigation  465  miles  from  the 
mouth  of  the  Columbia  River  to  Lewis- 
ton,  Idaho.  These  dams  have  also  con- 
tributed  billions   of   kilowatt-hours  of 


electrical  power  to  the  region,  as  well  as 
irrigation  and  recreational  opportunities. 

Working  directly  with  President 
Franklin  D.  Roosevelt  in  1934,  Herb  West 
helped  plot  the  course  of  navigation 
in  the  Pacific  Northwest  during  the  con- 
struction of  Bonneville  Dam  when  he  was 
successful  in  convincing  the  administra- 
tion at  that  time  to  convert  the  dam's 
locks  from  the  "run  of  the  river"  type 
locks,  then  designed  for  simple  passage 
of  shallow-draft  pleasure  craft,  to  full- 
size,  commercial  navigation  locks. 

Throughout  the  hydroelectric  develop- 
ment of  the  Columbia  River,  West  fought 
for  standardization  of  all  Columbia 
River  locks  to  the  present  size  of  675  feet 
by  86  feet,  with  a  15-foot  sill. 

When  the  choice  was  between  hydro- 
electric development  that  would  produce 
only  power,  and  development  that  would 
produce  both  power  and  navigation  bene- 
fits. West  pressed  for,  and  the  region  was 
granted,  authorization  for  additional 
hydroelectric  facilities  that  also  ad- 
vanced the  benefits  of  navigation. 

Mr.  West  was  a  locally,  regionally  and 
nationally  known  leader.  He  served  on 
the  boards  of  several  national  water  re- 
sources organizations,  including  the  Na- 
tional Rivers  and  Harbors  Conference; 
was  mayor  of  Walla  Walla,  Wash.;  re- 
ceived the  Department  of  the  Army  Cer- 
tificate of  Appreciation  for  civil  service  in 
1959,  and  in  1969  was  the  second  recipient 
of  the  Defense  Department  Civilian  Serv- 
ice Medal  for  outstanding  service;  and 
was  a  leader  in  many  other  fields  of  ac- 
tivity before  his  death  in  1974. 

During  the  formative  years  of  (Colum- 
bia and  Snake  Rivers  development  there 
was  no  greater  champion  of  long-term, 
social  and  economic  stability  for  the  re- 
gion than  Herbert  G.  West.  Herb  West 
recognized  the  potential  of  the  Columbia 
and  Snake  Rivers  as  a  major  artery  of 
water  transportation,  compatible  with 
hydroelectric  development,  and  pursued 
his  dream,  transforming  much  of  it  into 
reality,  imtil  his  death. 

The  Pacific  Northwest  is  grateful  to 
Herbert  G.  West  for  his  foresight  and 
hard  work.  Passage  and  oiactment  of 
this  legislation  today,  naming  the  reser- 
voir behind  Lower  Monumental  Dam  as 
Lake  Herbert  G.  West,  will  serve  as  an 
indication  of  this  Nation's  appreciation 
for  the  lifelong  dedication  of  Herb  West 
to  integrated  river  development.* 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time, 
and  passed  and  a  motion  to  reconsider 
was  laid  on  the  table. 

A  similar  House  bill  (H.R.  10838)  was 
laid  on  the  table. 


VENTURA  HARBOR 

The  Clerk  called  the  bill  (H.R.  11241) 
to  change  the  name  of  the  harbor  at 
Ventura  Marina,  Calif.,  to  Ventura  Har- 
bor. 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows : 

H.R.   11241 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
American  in  Congress  assembled.  That  Ven- 
tura Marina,  California  adopted  as  a  Federal 


navigation  project  by  Public  Law  90-483  (82 
Stat.  732),  in  accordance  with  House  Docu- 
ment Numbered  365,  Ninetieth  Congress,  sec- 
ond session,  shall  hereafter  be  known  as  Ven- 
tura Harbor,  and  any  law,  regvOatlon,  docu- 
ment, or  record  of  the  United  States  In  which 
such  marina  is  designated  or  referred  to  as 
Ventura  Marina  shall  be  held  to  refer  to 
Ventura  Harbor. 

Mr.  ROBERTS.  Mr.  Speaker,  HJl. 
11241  changes  the  name  of  the  harbor  at 
Ventura  Marina,  Calif.,  to  Ventura  Har- 
bor. 

Ventura  Marina.  Calif.,  was  adopted 
as  a  Federal  navigation  project  author- 
ized by  the  River  and  Ebu1x>r  Act  of 
1968  (Public  Law  90-483) . 

The  change  in  name  refiects  the  com- 
mon practice  in  the  region  to  designate 
such  developed  areas  as  harbors  rather 
than  marinas.  Therefore,  it  is  appropri- 
ate that  the  Harbor  at  Ventura  Marina, 
Calif.,  be  designated  as  Ventura  Harbor. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion  to 
reconsider  was  laid  on  the  table. 


DISPOSITION  OF  CERTAIN  RECREA- 
TIONAL DEMONSTRATION  PROJ- 
ECT LANDS  BY  THE  STATE  OP 
OKLAHOMA 

The  Clerk  caUed  the  bill  (HJl.  4691) 
relating  to  the  disposition  of  certain 
recreational  demonstration  project  lands 
by  the  State  of  Oklahoma. 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows : 

KH.  4691 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

Section  1.  That  notwithstanding  section 
3  of  the  Act  entitled  "An  Act  to  authorize 
the  disposition  of  recreational  demonstration 
projects  and  for  other  purposes",  approved 
June  6,  1942  (56  Stat.  326;  16  U.S.C.  459t) 
the  State  of  Oklahoma  Is  hereby  authorized 
to  convey  oil  and  gas  mineral  leases  to  the 
following  described  lands  in  Carter  County, 
Oklahoma:  those  lands  situated  within  the 
project  designated  and  known  as  the  Lake 
Murray  Recreational  Demonstration  Area, 
said  project  lands  being  more  particularly 
described  in  a  quitclaim  deed  of  the  United 
States  of  America  executed  on  February  1, 
1943,  by  Harold  L.  Ickes,  Secretary  of  the 
Interior  approved  on  February  2,  1943,  by 
Franklin  D.  Roosevelt,  President  of  the 
United  States,  and  recorded  In  book  186. 
pages  312  through  320  of  the  records  of 
Carter  County,  Oklahoma.  Any  conditions 
providing  for  a  reversion  of  title  to  the  United 
States  that  may  be  contained  in  the  con- 
veyance of  such  lands  by  the  United  States 
to  the  State  of  Oklahoma  are  hereby  re- 
leased as  to  oil  and  gas  exploration  and  de- 
velopment affecting  the  lands  herein  au- 
thorized to  be  leased.  The  State  of  Okla- 
homa shall  siurender  the  present  deed 
of  conveyance  by  the  United  States 
of  the  lands  described  in  this  Act  and 
the  United  States  shall  issue  a  new 
deed  to  the  State  of  Oklahoma  for  those 
lands,  which  new  deeds  shall  Include  oil 
and  gas  exploration  and  development  as  per- 
mitted uses  of  such  lands:  Provided,  how- 
ever. That  it  shall  be  a  condition  of  such 
new  deed  that  oil  and  gas  exploration  and 
development  shall  take  place  on  the  lands  de- 
scribed in  this  Act  only  pursuant  to  plans 
which  have  been  reviewed  (such  review  to 
include  preparation  of  a  detailed  statemmt 
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of  the  type  specified  In  section  2(a)  of  the 
National  Environmental  Policy  Act  of  1969 
(42  U.S.C.  4332(a)),  and  approved  by  the 
Secretary  of  the  Interior  and  which  will 
assure  that  such  exploration  and  develop- 
ment shall  be  carried  out  In  a  manner  which 
to  the  maximum  extent  possible  will  assure 
the  preservation  of  the  natural,  scenic,  and 
recreational  values  of  the  Demonstration 
Area:  Provided  further.  That  the  State  of 
Oklahoma  shall  continue  to  use  such  lands 
In  the  Lake  Murray  Recreational  Demon- 
stration Area  primarily  for  park,  recreational, 
and  conservation  purposes. 

Sec.  2.  The  Issuance  of  the  new  deed  de- 
scribed In  section  1  of  this  Act  shall  take 
place  only  upon  payment  to  the  Secretary 
of  the  Interior  by  the  State  of  Oklahoma  for 
administrative  costs  of  Issuance  of  the  new 
deed.  Moneys  paid  to  the  Secretary  of  the 
Interior  for  administrative  costs  shall  be 
paid  to  the  agency  which  rendered  the  serv- 
ice, and  deposited  to  the  appropriation  then 
current. 

With  the  following  committee  amend- 
ment: 

Page  3,  line  3,  following  the  colon  Insert 
the  following  proviso:  "ProrHded  further. 
(1)  That  It  shall  be  a  further  condition  of 
such  new  deed  that  the  State  of  Oklahoma, 
In  consideration  for  the  release  of  the  con- 
ditions referred  to  In  this  section,  shall  hold 
all  proceeds  hereafter  received  from  any  oil 
and  gas  exploration  and  development  of  the 
lands  described  In  this  act  In  a  separate  fund 
open  to  Inspection  by  the  Secretary  of  the 
Interior,  and  shall  pay  the  Secretary  each 
year  from  such  fund  50  percent  of  the  gross 
Income  from  such  exploration  and  develop- 
ment. Including  rents,  royalties,  bonuses  and 
tmy  interest  accruing  thereon  and  all  costs 
which  the  Secretary  determines  are  Included 
In  his  review  of  the  oil  and  gas  exploration 
and  development  plans  and  the  operation  of 
such  fund;  and  (11)  That  all  amounts  paid 
to  the  Secretary  pursuant  to  this  proviso 
shall  be  deposited  in  the  general  fund  of  the 
Treasury  as  miscellaneous  receipts:". 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 


PERMISSION  FOR  ALL  COMMITTEES 
TO  PILE  REPORTS 

Mr.  WRIGHT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  committees 
may  have  until  midnight  tonight  to  file 
reports. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 


GENERAL  LEAVE 


Mr.  ROBERTS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within  which 
to  revise  and  extend  their  remarks  on 
the  bills  just  passed. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Textis? 

There  was  no  objection. 

The  SPEAKER.  That  concludes  the 
call  of  the  eligible  bills  on  the  Consent 
Calendar. 


DANGERS  OP  EROSION  IN  VALUE  OP 
THE  DOLLAR 

(Mr.  CON  ABLE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute ,  and  to  revise  and  extend  his 
remarks.) 

Mr.  CONABLE.  Mr.  Speaker,  we  Re- 
publicans are  pleased  that  the  President 
has  come  to  a  late  understanding  of  the 
perils  of  further  erosion  of  the  value  of 
the  dollar.  This  is  a  major  concern  of  the 
American  people,  and  rightly  so.  He  and 
his  supporters  in  Congress  have  been, 
until  now,  too  insensitive  to  the  danger 
that  within  a  year  the  current  trends  in 
the  economy  will  be  confirmed  by  persist- 
ent double-digit  inflation. 

We  also  agree  that  fiscal  policy  is  the 
most  significant  area  of  Goveriunent 
action  against  inflation.  We  agree  that 
we  cannot  spend  beyond  our  means  with- 
out being  part  of  the  problem  of  infla- 
tion— an  originating  part. 

But  there,  Mr.  Speaker,  the  agreement 
stops.  We  should  not  load  the  whole  bur- 
den of  fiscal  policy  on  the  backs  of  the 
taxpayers.  Unless  the  President  sticks 
with  at  least  a  $25  billion  tax  cut,  the 
real  tax  burden  will  rise.  We  can  balance 
the  budget  at  a  high  tax  rate,  rather 
than  restraining  Government  growth. 
That  alternative  is  not  an  attractive 
long-term  prospect,  even  though  It  is 
easier  in  the  short  term  to  let  taxes  go  up 
through  inflation  than  it  is  to  exercise 
spending  discipline.  There  are  two  sides 
to  the  coin  of  fiscal  policy— taxing  and 
spending.  We  are  not  even  talking  spend- 
ing cuts,  but  restraint  on  the  growth  of 
spending.  If  you  ask  the  American  peo- 
ple which  they  think  is  more  necessary 
to  a  sounder  fiscal  policy.  I  suspect  most 
do  not  want  a  bigger  <3overnment  and  do 
not  want  to  see  their  real  tax  rate  rise. 


the  President's  National  Security  Ad- 
viser will  be  in  Peking  on  this  Nationalist 
Chinese  inauguration  day  will  not  go 
unnoticed. 

I  have  recently  returned  from  China. 
I  am  not  an  instant  expert,  but  I  can  tell 
you  that  the  Chinese  place  quite  a  bit 
of  importance  on  ritual  and  ceremony. 
It  is  the  way  Brzezinski's  visit  looks  that 
Is  as  important  as  the  motivations  behind 
the  visit. 

In  Peking  and  in  Taiwan,  there  will 
be  much  thought  given  to  the  theory 
that  the  Americans  are  ready  to  make  a 
deal  with  the  Red  Chinese  and  that 
Brzezinski's  visit  is  a  way  of  telling  this 
to  the  world  without  exactly  saying  so. 
This  "Zbig  deal"  could  result  in  interna- 
tional repercussions  far  beyond  anything 
intended  by  the  President.  Carter  diplo- 
macy has  struck  again.* 


PERMISSION  FOR  ALL  COMMITTEES 
TO  SIT  DURING  PROCEEDINGS 
UNDER  5-MINUTE  RULE  TODAY 

Mr.  WRIGHT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  committees 
be  permitted  to  sit  during  proceedings 
under  the  5-minute  rule  today. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 


ZBIG  DEAL? 


(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  Include  extraneous  matter.) 
•  Mr.  MICHEL.  Mr.  Speaker,  later  In 
the  day  I  will  take  a  special  order  to  dis- 
cuss the  visit  of  President  Carter's  Na- 
tional Security  Adviser.  Zbigniew  Brze- 
zinskl,  to  Peking.  It  so  happens  that  he 
will  be  landing  in  Peking  on  the  same 
day  that  Chian  Ching-huo  is  being  in- 
augurated as  President  of  the  Republic 
of  China  on  Taiwan. 

I  bring  this  to  your  attention,  because 
whatever  the  motives  of  the  Carter  ad- 
ministration in  having  Brzezinski  make 
this  visit  at  this  time,  the  fact  that 
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DANIELSON  QUESTIONNAIRE 
RESULTS 

(Mr.  DANIELSON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
rcin&rks  ) 

Mr.  DANIELSON.  Mr.  Speaker,  as 
have  many  of  my  colleagues,  I  recently 
submitted  a  questionnaire  and  am 
pleased  to  report  to  the  House  on  the 
results. 

On  the  question  of: 

Do  you  believe  the  Soviet  Union  Intends  to 
create  a  military  capability  greater  than 
ours? 

Ninety-two  percent  of  the  people  an- 
swered "Yes";  3  percent  answered  "No"; 
and  5  percent  were  undecided. 

On  another  question : 

In  view  of  our  energy  shortages,  do  you 
support  a  speedup  In  the  process  used  to  ap- 
prove new  nuclear  power  plants? 

Seventy-five  percent  of  the  people  an- 
swered   "Yes";     16    percent    answered 
"No";  and  9  percent  were  undecided. 
Questionnaire 
[In  percent) 

1.  Do  you  believe  the  Soviet  Union  Intends 
to  create  a  military  capability  greater  than 
ours?  Yes  92.  No  3.  Undecided  6. 

2.  In  view  of  our  energy  shortages,  do  you 
support  a  speed  up  In  the  process  used  to 
approve  new  nuclear  power  plants?  Yes  76. 
No  16.  Undecided  9. 

3.  Do  you  favor  raising  the  limit  on  the 
amount  of  Income  a  retired  person  can  earn 
without  reducing  social  security  benefits? 
Yes  88.  No  8.  Undecided  4. 

4.  Should  the  Federal  government  expand 
Its  public  Jobs  program  in  order  to  provide 
work  for  all  unemployed  residents?  Yes  48. 
No  37.  Undecided  15. 

5.  Should  the  U.S.  establish  full  diplomatic 
relations  with  the  People's  Republic  of  China 
(sometimes  known  as  Mainland  China  or  Red 
China)?  Yes  51.  No  33.  Undecided  16. 

6.  Do  you  believe  that  Israel  should  have 
the  right  to  establish  permanent  settlements 
on  the  West  Bank?  Yes  34.  No  42.  Unde- 
cided 24. 

7.  Do  you  believe  that  Israel  should  have 
the  right  to  establish  permanent  settlements 
on  the  Slnal?  Yes  33.  No  40.  Undecided  27. 

8.  Should  an  Independent  homeland  for 
Palestinian  Arabs  be  established  in  the  Mid- 
dle East?  Yes  63.  No  17.  Undecided  30. 


THE  TRAGEDY  OP  CAMBODIA 

(Mrs.  PENWICK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Mrs.  PENWICK.  Mr.  Speaker.  I  would 
like  to  speak  for  a  moment  because  I  be- 
lieve it  is  time  that  someone  in  this  House 
spoke  about  what  is  going  on  in  Cam- 
bodia. 

Not  much  is  said.  Sometimes  references 
to  it  appear  in  our  papers.  I  do  not  sup- 
pose there  has  ever  been  anything  quite 
to  compare  it  with:  Wholesale  murder. 
One  village  srfter  another  subjected  to 
terrorism  and  barbarous  treatment.  It  is 
a  pitiful  thing.  It  is  murder  for  no  rea- 
son. A  whole  town  was  destroyed  because 
it  was  the  birthplace  of  a  politician  who 
has  now  fallen  from  office.  Men.  women 
and  children  kiUed.  The  widows  and 
children  of  those  already  murdered  are 
killed.  Why  were  the  husbands  and 
fathers  killed?  Because  they  had  been 
soldiers  or  because  they  were  high  school 
graduates.  They  are  dead.  Now  we  have 
that  same  vengeance  being  wreaked  up- 
on their  widows  and  children. 

I  do  not  know  how  long  the  world  will 
stand  by  and  say  nothing.  Nothing  is 
said  in  the  United  Nations.  We  see  no 
outcry  about  this. 

These  dead  were  our  feUow  human 
beings,  in  a  faraway  place.  No  one  seems 
to  care  very  much. 

We  must  speak  about  the  tragedy  of 
these  people.  We  must  speak  clearly  so 
as  to  indicate,  at  least,  that  we  care,  and 
that  we  are  diminished  by  the  murders 


CALL  OP  THE  HOUSE 

Mr.   BURKE   of  Massachusetts    Mr 

Speaker,  I  move  a  caU  of  the  House 

A  call  of  the  House  was  ordered. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 

[Roll  No.  310] 

AUen  Ford.  Mich.  Patten 

Andrews,  N.c.    Ford,  Tenn.  PatUaon 

^«L  S"*'  Pressler 

Amstrong         Frey  Pursell 

AspUi  Garcia  Quie 

Aucoln  Gibbons  QuUlen 

Baucus  Goldwater  Railsback 

Beard,  Tenn.      Gonzalez  Reuss 

Bingham  Green  Rodlno 

p~*??   ...  Hanley  Roncallo 

nI!Siw"*'"i''^^      Harkln  Runnels 

Brodhead  Harrington  Ruppe 

Brown.  Calif.      Harsha  HusUT 

Broyhlll  Heckler  Santini 

Buchanan  Holland  Sarasln 

Burke,  Calif.       Horton  Schulze 

Burton,  John     Ichord  Sebellus 

Burton,  Phillip  Jenkins  Shuster 

carter  Johnson,  Colo.  Skelton 

cederberg  Kazen  Skubltz 

n^f?.*^"  Krueger  Solarz 

Chlsholm  Leggett  st  Germain 

Clay  Long,  La.  Stelger 

Cochran  McCloskey  Symms 

Cohen  McEwen  Teague 

Collins,  111.         McKlnney  Thornton 

Conyers  Mann  Tucker 

Cornell  Mathis  Udall 

cotter  Metcalfe  Walsh 

^vls  Mitchell.  N.y.  Watkins 

went  Moss  Whitten 

DJires  Murphy,  ni.  Wiggins 

^^*'^...  Murtha  Wilson,  C.  H. 

Eckhardt  Myers.  Michael  Wilson,  Tex. 

EUberg  NlchoU  Yatron 

SS^L  *'°'*"  Young.  Tex. 

nood  O-Brien  Zeferettl 


The  SPEAKER.  On  this  rollcall  320 
Members  have  recorded  their  presence  by 
electronic  device,  a  quonmi. 

By  unanimous  consent,  further  pro- 
ceedings under  the  call  were  dispensed 
with. 


PERMISSION  TO  PILE  CONFERENCE 
REPORT  ON  SENATE  CONCUR- 
RENT RESOLUTION  80,  FIRST 
CONCURRENT  RESOLUTION  ON 
THE  BUDGET  FOR  FISCAL  YEAR 
1979 

Mr.  GIAIMO.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  the  managers  may 
have  until  midnight  tonight  to  file  a 
conference  report  on  the  Senate  con- 
current resolution  (S.  Con.  Res.  80),  set- 
ting forth  the  congressional  budget  for 
the  U.S.  Government  for  fiscal  year  1979 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Connecticut? 

There  was  no  objection. 


LAKE  MURRAY  RECREATIONAL 
DEMONSTRATION  AREA  PROJECT 
IN  OKLAHOMA 

Mr.  MEEDS.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  the  Committee  on  In- 
terior and  Insular  Affairs  be  discharged 
from  further  consideration  of  the  Sen- 
ate bill  (S.  920)  relating  to  the  disposi- 
tion of  certain  recreational  demonstra- 
tion project  lands  by  the  State  of 
Oklahoma,  and  ask  for  its  immediate 
consideration. 

The  Clerk  read  the  tiUe  of  the  Senate 
bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Washington? 

Mr.  ROUSSELOT.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  could  the  gentle- 
man from  Washington  explain  to  us  the 
necessity  of  concluding  this  action  by 
unanimous  consent? 

Mr.  MEEDS.  Yes,  if  the  gentleman  wiU 
yield. 

Mr.  ROUSSELOT.  I  yield  to  the  gen- 
tleman from  Washington  (Mr.  Meeds) 

Mr.  MEEDS.  Mr.  Speaker,  first.  I  in- 
tend, if  this  unanimous-consent  request 
is  granted,  to  move  to  strike  out  all  after 
the  enacting  clause  of  S.  920  and  Insert 
in  lieu  thereof  the  text  of  the  House- 
passed  bill,  so  that  we  would  then  have 
the  text  of  the  House-passed  bill  in  lieu 
of  the  Senate  provisions. 

Mr.  Speaker,  it  is  my  understanding 
that  this  request  was  not  made  at  the 
time  it  should  have  been,  when  the  Sen- 
ate bill  was  passed  by  the  House,  so  this 
will  correct  that  problem. 

Mr.  ROUSSELOT.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object,  is 
there  any  advantage  in  having  the  Sen- 
ate number  on  our  bill?  What  is  the 
advantage  of  that? 

Mr.  MEEDS.  This  would  merely  insert 
what  we  have  passed  rather  than  what 
the  Senate  has  passed. 

While  It  would  have  a  senate  number, 
it  would  be  the  content  of  the  House 
bill,  and  I  am  sure  that  the  gentleman 
would  approve  of  that. 
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Mr.  ROUSSELOT.  Yes.  I  am  sure  I 
probably  would. 

Further  reserving  the  right  to  object, 
Mr.  Speaker,  can  the  gentleman  tell  us 
whether  he  has  consulted  with  the  mi- 
nority on  this  issue  at  all? 

Mr.  MEEDS.  No,  I  cannot.  All  I  can 
say  is  that  the  Parliamentarian  asked 
me  to  do  this  because  it  was  needed 
to  correct  the  situation  that  presently 
exists. 

Mr.  Speaker,  this  bill  was  passed  on 
the  Consent  Calendar  originally,  and  I 
am  sure  that  if  there  was  objection  by 
the  minority  side,  they  would  have  made 
it  at  that  time. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I 
withdraw  my  reservatim  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Washington? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows: 

S.  920 
Be  it  enacted  by  t;ie  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled.  That  not- 
withstanding section  3  of  the  Act  entitled 
"An    Act    to    authorize    the    disposition   of 
recreational  demonstration  projects,  and  for 
other  purposes",  ^proved  June  6,  1942  (6« 
Stat.  326:  16  U.S.C.  459t) ,  the  State  of  Okla- 
homa Is  hereby  authorized  to  convey  oU  and 
gas  mineral  leases  to  the  following  described 
lands   in   Carter   County,   Oklahoma:    thoee 
lands  situated  within  the  project  designated 
and  known  as  the  Lake  Murray  Recreational 
Demonstration  Area,  said  project  lands  being 
more  particularly  described  In  a  quit-claim 
deed  of  the  United  States  of  America  ex- 
ecuted on  February   1,   1943.  by  Harold  L. 
Ickes,  Secretary  of  the  Interior  approved  on 
February  2.  1943.  by  Franklin  D.  Roosevelt, 
President  of  the  United  States,  and  recorded 
m  book  186,  pages  312  through  320  of  the 
records   of   Carter   County.   Oklahoma.   Any 
conditions  providing  for  a  reversion  of  title 
to  the  United  States  that  may  be  contained 
In    the   conveyance   of  such   lands   by   the 
United  States  to  the  State  of  Oklahoma  are 
hereby  released  as  to  oil  and  gas  exploration 
and  development  affecting  the  lands  herein 
authorized  to  be  leased.  The  State  of  Okla- 
homa shall  surrender  the  present  deed  of 
conveyance  by  the  United  States  of  the  lands 
described  in  this  Act  and  the  United  States 
shall  issue  a  new  deed  to  the  State  of  Okla- 
homa for  those  lands,  which  new  deed  shall 
include  oil  and  gas  exploration  and  develop- 
ment as  permitted  uses  of  such  lands:  Pro- 
vided, however.  That  it  shall  be  a  condition 
of  such  new  deed  that  oil  and  gas  explora- 
tion and  development  shall  take  place  on 
the  lands  described  in  this  Act  only  pur- 
suant to  plans  which   have  been  reviewed 
(such   review   to   include   preparation   of  a 
detailed  statement  of  the  type  ^>eclfled  In 
section  102(2)  (C)   of  the  National  Environ- 
mental  Policy   Act  of   1969    (42  U.S.C.  4332 
(C) ) ) ,  and  approved  by  the  Secretary  of  the 
Interior  and  which  will  assure  that  such 
exploration  and  development  shall  be  carried 
out  in  a  manner  which  to  the  maximum 
extent  possible  will  assure  the  preservation 
of  the  natural,  scenic,  and  recreational  values 
of   the  demonstration    area:    And   provided 
further.  That  the  State  of  Oklahoma  shall 
continue  to  use  such  lands  In  the  Lake  Mur- 
ray  Recreational    Demonstration   Area   pri- 
marily for  park,  recreational,  and  conserva- 
tion purposes. 

Sec.  2.  The  Issuance  of  the  new  deed  de- 
scribed In  section  1  of  tbla  Act  shall  tak* 
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place  only  upon  payment  to  the  Secretary 
of  the  Interior  by  the  State  of  Oklahoma  of 
the  following : 

(1)  the  fair  market  value,  as  determined 
by  the  Secretary  of  the  Interior  of  the  rever- 
sionary Interest  of  the  United  States  in  the 
lands,  as  compensation  for  the  release  of  any 
conditions  providing  for  a  reversion  of  title 
to  the  United  States;  and 

(2)  the  administrative  costs  of  Issuance  of 
the  new  deed :  Provided,  That  such  costs  shall 
be  paid  to  the  agency  which  rendered  the 
service,  and  deposited  to  the  appropriation 
then  current. 

MOTION   OrrERKD   BT   MR.   MEEDS 

Mr.  MEEDS.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows : 

Mr.  Meeds  moves  to  strike  out  all  after  the 
enacting  clause  of  the  Senate  bill  (S.  920) 
and  to  insert  in  lieu  thereof  the  text  of  H.R. 
4691,  as  passed  by  the  House,  as  follows: 

Section  1.  That  notwithstanding  section  3 
of  the  Act  entitled  "An  Act  to  authorize  the 
disposition  of  recreational  demonstration 
projects  and  for  other  purposes",  approved 
June  6.  1942  (56  Stat.  326;  16  U.S.C.  469t)  the 
State  of  Oklahoma  is  hereby  authorized  to 
convey  oil  and  gas  mineral  leases  to  the  fol- 
lowing described  lands  in  Carter  County, 
Oklahoma:  those  lands  situated  within  the 
project  designated  and  known  as  the  Lake 
Murray  Recreational  Demonstration  Area, 
said  project  lands  being  more  particularly 
described  In  a  quitclaim  deed  of  the  United 
States  of  America  executed  on  February  1, 
1943,  by  Harold  L.  Ickes,  Secretary  of  the  In- 
terior approved  on  February  2,  1943,  by 
Franklin  D.  Roosevelt,  President  of  the 
United  States,  and  recorded  in  book  186, 
pages  312  through  320  of  the  records  of  Car- 
ter County,  Oklahoma.  Any  conditions  pro- 
viding for  a  reversion  of  title  to  the  United 
States  that  may  be  contained  In  the  con- 
veyance of  such  lands  by  the  United  States 
to  the  State  of  Oklahoma  are  hereby  released 
•8  to  oil  and  gas  exploration  and  develop- 
ment atlecting  the  lands  herein  authorized 
to  be  leased.  The  State  of  Oklahoma  shall 
surrender  the  present  deed  of  conveyance  by 
the  United  States  of  the  lands  described  in 
this  Act  and  the  United  States  shall  issue  a 
new  deed  to  the  State  of  Oklahoma  for  those 
lands,  which  new  deeds  shall  Include  oil  and 
gas  exploration  and  development  as  per- 
mitted Mats  of  such  lands:  Provided,  how- 
ever. That  it  shall  be  a  condition  of  such  new 
deed  that  oil  and  gas  exploration  and  de- 
velopment shall  take  place  on  the  lands  de- 
scribed in  this  Act  only  pursuant  to  plans 
which  have  been  reviewed  (such  review  to 
Include  preparation  of  a  detailed  statement 
of  the  type  specified  in  section  2(a)  of  the 
National  Environmental  Policy  Act  of  1969 
(42  U.S.C.  4332(a)).  and  approved  by  the 
Secretary  of  the  Interior  and  which  will  as- 
sure that  such  exploration  and  development 
shall  be  carried  out  in  a  manner  which  to 
the  maximum  extent  possible  will  assure  the 
preservation  of  the  natural,  scenic,  and  rec- 
reational values  of  the  Demonstration  Area: 
Provided  further,  (1)  That  it  shall  be  a  fur- 
ther condition  of  such  new  deed  that  the 
State  of  Oklahoma,  in  consideration  for  the 
release  of  the  conditions  referred  to  in  this 
section,  shall  hold  all  proceeds  hereafter  re- 
ceived from  any  oil  and  gas  exploration  and 
development  of  the  lands  described  in  this 
Act  In  a  separate  fund  open  to  inspection  by 
the  Secretary  of  the  Interior,  and  shall  pay 
the  Secretary  each  year  from  such  fund  50 
per  centum  of  the  gross  Income  from  such 
exploration  and  development,  including 
rents,  royalties,  bonuses  and  any  interest 
accruing  thereon  and  all  costs  which  the 
Secretary  determines  are  included  in  his  re- 
view of  the  oil  and  gas  exploration  and  de- 


velopment plans  and  the  operation  of  such 
fund;  and  (11)  That  all  amoubts  paid  to  the 
Secretary  pursuant  to  this  proviso  shall  be 
deposited  in  the  general  fimd  of  the  Treas- 
ury as  miscellaneous  receipts:  And  provided 
further.  That  the  State  of  Oklahoma  shall 
continue  to  use  such  lands  In  the  Lake  Mur- 
ray Recreational  Demonstration  Area  pri- 
marily for  park,  recreational,  and  conserva- 
tion purposes. 

Sec.  2.  The  issuance  of  the  new  deed  de- 
scribed in  section  1  of  this  Act  shall  take 
place  only  upon  payment  to  the  Secretary 
of  the  Interior  by  the  State  of  Oklahoma  for 
administrative  costs  of  Issuance  of  the  new 
deed.  Moneys  paid  to  the  Secretary  of  the 
Interior  for  administrative  costs  shall  be  paid 
to  the  agency  which  rendered  the  service,  and 
deposited  to  tjie  appropriation  then  current. 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time, 
and  passed,  and  a  motion  to  reconsider 
was  laid  on  the  table. 

A  similar  House  bill  (H.R.  4691)  was 
laid  on  the  table. 


As  he  well  knows,  the  Subcommittee 
on  Crime  of  the  Committee  on  the  Ju- 
diciary does  have  primary  jurisdiction 
in  these  areas.  The  original  gim  control 
act  of  1988  did  largely  emanate  from 
our  committee. 

Mr.  Speaker,  I  agree  100  percent  with 
the  gentleman's  action,  and  look  for- 
ward to  the  ability  to  review  these  reso- 
lutions in  the  Committee  on  the  Ju- 
diciary. 

Mr.  ULLMAN.  Mr.  Speaker,  I  thank 
the  gentleman  from  Ohio  (Mr.  Ash- 
brook)  for  his  comments. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Oregon? 

There  was  no  objection. 


CONCURRENT  REFERRAL  TO  COM- 
MITTEE ON  THE  JUDICIARY  OF 
HOUSE  JOINT  RESOLUTION  848, 
HOUSE  CONCURRENT  RESOLU- 
TION 558,  AND  HOUSE  CONCUR- 
RENT RESOLUTION  560 

Mr.  ULLMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  House  Joint 
Resolution  848,  House  Concurrent  Res- 
olution 558,  and  House  Concurrent  Res- 
olution 560,  disapproving  proposed  regu- 
lations of  the  Department  of  the  Treas- 
ury requiring  centralized  governmental 
registration  of  firearms,  which  were  re- 
ferred solely  to  the  Committee  on  Ways 
and  Means,  be  concurrently  referred  to 
the  Committee  on  the  Judiciary. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Oregon? 

Mr.  ROUSSELOT.  Reserving  the  right 
to  object,  Mr.  Speaker,  can  the  gentle- 
man tell  us  why  it  is  necessary  to  do 
this  by  imanimous  consent? 

Mr.  ULLMAN.  If  the  gentleman  will 
yield,  Mr.  Speaker,  let  me  say  that  iden- 
tical resolutions  to  these — and  they  are 
all  virtually  identical— have  been  joint- 
ly referred  to  both  committees. 

They  were  properly  referred  jointly 
since  the  regulations  sought  to  be  dis-, 
approved  relate  to  laws  and  matters 
within  the  Jurisdiction  of  both  commit- 
tees. Inadvertently,  these  resolutions 
were  referred  solely  to  the  Committee 
on  Ways  and  Means.  They  are  iden- 
tical to  the  other  resolutions  that  were 
Jointly  referred;  and  all  we  are  asking 
for  is  that  all  of  these  like  resolutions 
be  referred  in  the  same  way  to  both 
committees. 

Mr.  ROUSSELOT.  Further  reserving 
the  right  to  object,  Mr.  Speaker.  I  yield 
to  my  colleague,  the  gentleman  from 
Ohio  (Mr.  AsHBROOK) ,  a  member  of  the 
Committee  on  the  Judiciary. 

Mr.  ASHBROOK.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Under  that  reservation,  I  certainly 
would  commend  my  colleague,  the  gen- 
tleman from  Oregon  (Mr.  Ullman)  ,  for 
this  action. 


INTERNATIONAL  MARITIME  SAT- 
ELLITE TELECOMMUNICATIONS 
ACT 

Mr.  VAN  DEERLIN.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass  the 
bill  (H.R.  11209)  to  provide  for  the  estab- 
lishment, ownership,  operation,  and  gov- 
ernmental oversight  and  regulation  of 
international  maritime  satellite  telecom- 
munications services  as  amended. 

The  Clerk  read  as  follows : 

H.R.  11209 
Be  it  enacted  hy  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 
SHORT.  Trnx 
Section  1.  This  Act  may  be  cited  as  the 
"International  Maritime  Satellite  Telecom- 
munications Act". 

DECLAR.\TION    OF   POLICY    AND   PURPOSE 

Sec  2.  (a)  The  Congress  hereby  declares 
that  it  is  the  policy  of  this  Act  to  provide  for 
the  participation  of  the  United  States  in  the 
International  Maritime  Satellite  Organiza- 
tion or  another  satellite  telecommunica- 
tions agency  which  shall  develop  and  op- 
erate a  global  maritime  satellite  telecom- 
munications system.  Such  system  shall  have 
facilities  and  services  which  will  serve  mari- 
time commercial  and  safety  needs  of  the 
United  States  and  foreign  countries. 

(b)  It  is  the  purpose  of  this  Act  to  provide 
that  the  participation  of  the  United  States 
in  the  organization  or  agency  specified  in 
subsection  (a)  shall  be  through  the  Com- 
munications Satellite  Corporation,  which 
constitutes  a  private  entity  operating  for 
profit,  and  which  is  not  an  agency  or  estab- 
lishment of  the  Federal  Government. 

DESIGNATED   OPERATING    ENTTTY 

SEC  3.  (a)(1)(A)  Subject  to  the  provi- 
sions of  paragraph  (2),  the  Communications 
Satellite  Corporation,  for  the  purpose  of  pro- 
viding international  maritime  satellite  tele- 
communications services,  may  participate 
as  the  designated  operating  entity  of  the 
United  States  in — 

(i)  the  International  Maritime  Satellite 
Organization;  or 

(11)  any  other  agency  designed  to  provide, 
such  services. 

(B)  Tie  corporation  is  hereby  authorized 
to  sign  the  operating  agreement  or  other 
pertinent  instruments  of  the  Organizatioa 
or  of  the  satellite  telecommunications 
agency,  as  the  designated  operating  entity 
of  the  United  States. 

(2)  (A)  Except  as  provided  in  subpara- 
graph (C),  the  corporation  may  not  partlcl- 
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pate    in    any   satellite    telecommunications 
agency  vmder  paragraph  (1)  (A)  (U)  unless— 

(I)  (I)  in  the  case  of  participation  which 
may  be  undertaken  only  pursuant  to  a  treaty 
or  executive  agreement,  such  treaty  or  execu- 
tive agreement  is  in  effect;  or 

(H)  m  any  case  in  which  participation 
does  not  require  any  treaty  or  executive 
agreement,  the  President  does  not  disap- 
prove such  participation  dvu-ing  the  period 
of  60  calendar  days  after  the  corporation 
notifies  the  President  of  such  proposed  par- 
ticipation; and 

(II)  the  Congress  does  not  disapprove  such 
participation  under  paragraph  (3). 

(B)  Any  disapproval  by  the  President  vm- 
der subparagraph  (A)  (i)  (II)  shall  be  pub- 
lished in  the  Federal  Register  as  soon  as 
practicable  after  the  date  of  such  dis- 
approval. 

(C)  The  requirements  of  subparagraph 
(A)  shall  not  apply  to  any  participation  of 
the  corporation  in  a  satellite  telecommuni- 
cations agency  if — 

(I)  such  participation  takes  effect  before 
September  4,  1979; 

(II)  the  corporation  signs  the  operating 
agreement  of  the  Organization;  and 

(ill)  such  participation  in  the  sateUite 
telecommunications  agency  is  in  the  nature 
of  an  interim  operating  arrangement  re- 
maining in  effect  only  until  the  corporation 
begins  its  participation  in  the  Organization. 

(3)  (A)  In  any  case  in  which  the  corpora- 
tion proposes  to  provide  International  mari- 
time satellite  telecommunications  services 
through  participation  in  a  satellite  telecom- 
munications agency  under  paragraph  (1)  (A) 
(11),  and  such  participation  is  subject  to 
the  reqvilrements  of  paragraph  (2)  (A),  the 
corporation  shall  submit  a  statement  to  each 
House  of  the  Congress  which  shall  Include 
notice  of  such  proposed  participation,  to- 
gether with  such  other  information  as  the 
corporation  considers  appropriate.  If  such 
participation  is  subject  to  disapproval  by  the 
President  under  paragraph  (2)  (A)  (1)  (H), 
such  statement  may  not  be  submitted  before 
the  end  of  the  period  specified  In  paragraph 
(2)  (A)(1)  (II). 

(B)  Such  proposed  participation  may  take 
effect,  if  It  otherwise  may  take  effect  under 
paragraph  (2)  (A)  (i),  unless  either  the  Sen- 
ate or  the  House  of  Representatives,  during 
the  period  of  60  calendar  dajrs  of  continuous 
session  following  submission  of  the  state- 
ment specified  in  subparagraph  (A),  passes 
a  resolution  the  matter  after  the  resolving 
clause  of  which  reads  as  follows:  "The 
hereby  disapproves  the  proposal  submitted 
by  the  Communications  Satellite  Corporation 
on  .  19  ."  (The  first  blank  space  shall 
be  filled  with  the  name  of  the  resolving  House 
and  the  second  blank  space  shall  be  filled 
with  the  date  of  submission  of  the  proposal 
to  the  Congress.) 

(C)  If  neither  the  Senate  nor  the  House 
of  Representatives  passes  such  resolution 
during  such  period,  such  proposal  of  the 
corporation  shall  not  be  effective  before  the 
end  of  such  period. 

(D)  for  purposes  of  this  paragraph — 

(I)  continuity  of  session  of  the  Congress 
is  broken  only  by  adjournment  sine  die;  and 

(II)  the  days  on  which  either  House  is 
not  In  session  because  of  an  adjournment 
of  more  than  3  days  to  a  day  certain  are 
excluded  in  the  computation  i^  the  60-day 
period. 

(b)  The  Corporation — 

(1)(A)  subject  to  the  provisions  of  sub- 
section (d),  may  establish,  own,  and  operate 
satellite  Earth   terminal   stations;    and 

(B)  shall  interconnect  such  stations,  and 
the  maritime  satellite  telecomunicatlons 
provided  by  such  stations,  with  the  facilities 
and  services  of  United  States  domestic  com- 
mon carriers,  international  common  car- 
riers, and  private  communications  systems, 


other  than  any  common  carrier,  system,  or 
other  entity  in  which  the  corporation  has 
any  ownership  interest,  as  authorized  by 
the  Commission;  and 

(2)  may  establish,  own,  and  operate  the 
United  States  share  of  the  Jointly  owned 
International  space  segment  and  associated 
ancillary  facilities. 

(c)  The  corporation  shall  be  responsible 
for  fulfilling  any  financial  obligation  placed 
upon  the  corporation  as  a  signatory  to  the 
operating  agreement  or  other  pertinent  in- 
struments, and  any  other  financial  obliga- 
tion which  may  be  placed  upon  the  corpora- 
tion as  the  result  of  a  convention  or  other 
instrument  establishing  the  Organization  or 
the  satellite  telecommunications  agency,  as 
the  case  may  be.  The  corporation  shall  be  the 
sole  United  States  representative  in  the  man- 
aging body  of  the  Organization  or  the  satel- 
lite telecommunications  agency,  as  the  case 
may  be. 

(d)(1)  Except  as  provided  in  paragraph 
(2),  the  corporation,  or  any  United  States 
domestic  common  carrier,  international  com- 
mon carrier,  or  private  communications  sys- 
tem which  is  authorized  by  the  Commission, 
pursuant  to  the  provisions  of  this  Act,  to 
Interconnect  with  a  satellite  earth  terminal 
station  under  subsection  (b),  may  own  aU  or 
any  portion  of  the  assets  of  any  such  station. 

(2)  Any  person,  including  any  government 
or  government  agency,  may  be  the  sole  owner 
of  a  satellite  earth  terminal  station  If  such 
person,  government,  or  government  agency 
uses,  or  permits  or  otherwise  authorize  the 
use  of,  such  station  for  the  exclusive  purpyose 
of  training  personnel  In  the  use  of  equipment 
associated  with  the  operation  of  such  station, 
or  in  carrying  out  experimentation  relating 
to  maritime  satellite  telecommuncatlons 
services. 

(e)  The  Commission  shall  determine  the 
operational  arrangements  under  which  the 
corporation  shall  Interconnect  Its  services 
and  any  satellite  earth  terminal  station 
facility  with  United  States  domestic  com- 
mon carriers.  International  common  carriers, 
and  private  communications  systems,  other 
than  any  common  carrier,  system,  or  other 
entity  In  which  the  corporation  has  any 
ownership  interest,  for  the  purpose  of  ex- 
tending maritime  satellite  telecommunica- 
tions services  within  the  United  States.  Such 
determination  shall  be  made  by  the  Com- 
mission no  later  than  6  months  after  the  date 
of  the  enactment  of  this  Act,  and  the  Com- 
mission shall  transmit  a  repKjrt  relating  to 
such  determination  to  the  Congress. 

(f)  Notwithstanding  any  provision  of 
State  law,  the  articles  of  Incorporation  of 
the  corporation  shall  provide  for  the  con- 
tinued ability  of  the  board  of  directors  of  the 
cornoratlon  to  transact  business  under  such 
circumstances  of  national  emergency  as  the 
President  or  his  delegate  mav  determine 
would  not  permit  a  prompt  meeting  of  the 
number  of  directors  otherwise  required  to 
transact  bu<!lne«s. 

(g)  Notwithstanding  the  nrovislons  of  sec- 
tion 222  of  the  Communications  Act  of  1934, 
any  International  common  carrier  which  is 
interconnected  with  a  satellite  Earth  termi- 
nal station  under  subsection  (b)  may  accept 
and  deliver  maritime  satellite  telecommuni- 
cations services  at  any  point  within  the 
United  States. 

IMPLEMENTATION    OP   POLICY 

Sec.  4.  (a)  The  President  shall — 
(1)  exercise  such  supervision  over,  and 
provide  for  the  issuance  of  such  instructions 
to,  the  corporation  in  connection  with  ite 
relationships  and  activities  with  foreign 
governments  and  international  entities  and 
other  organizations  (including  the  Organi- 
zation or  the  satellite  teleconununlcations 
agency,  as  the  case  may  be)  as  may  be  neces- 
sary to  ensure  that  such  relationships  and 
activities  are  consistent  with  the  national 


Interest  and  foreign  policy  of  the  United 

States; 

(2)  coordinate  the  activities  of  Federal 
agencies  with  responsibilities  in  the  field  of 
telecommunications  (other  than  the  Com- 
mission), so  as  to  ensure  that  there  is  fuU 
and  effective  compliance  with  the  provUions 
of  this  Act; 

(3)  take  all  necessary  steps  to  ensvire  the 
availability  and  appropriate  utilization  of 
the  telecommunications  services  provided  by 
the  Organization  or  by  the  sateUlte  tele- 
communications agency,  as  the  case  may  be, 
for  general  government  purposes,  except  In 
any  case  in  which  a  separate  telecommuni- 
cations system  is  required  to  meet  unique 
governmental  needs  or  is  otherwise  required 
In  the  national  interest; 

(4)  exercise  his  authority  in  a  manner 
which  seeks  to  obtain  coordinated  and  efll- 
clent  use  of  the  electromagnetic  spectrum 
and  orbital  space,  and  to  ensure  the  techni- 
cal compatibility  of  the  space  segment  with 
existing  communications  facilities  in  the 
United  States  and  in  foreign  countries;  and 

(5)  aid  in  the  planning  and  development 
of  the  telecommunications  system  operated 
by  the  Organization  or  by  the  satellite  tele- 
communications agency,  as  the  case  may  be, 
and  in  the  planning  and  development  of 
services  provided  by  the  Organization  or  such 
agency. 

(b)  The  Commission  shaU — 

(1)  institute  such  proceedings  as  may  be 
necessary  to  carry  out  the  provisions  of  sec- 
tion 3(b)  and  section  3(e) ; 

(2)  make  recommendations  to  the  Presi- 
dent for  the  purpose  of  assisting  the  Presi- 
dent In  issuing  instructions  to  the  corpora- 
tion under  subsection  (a)  (1); 

(3)  grant  such  authorizations  as  may  be 
necessary  under  title  n  and  title  HI  of  the 
Communications  Act  of  1934  to — 

(A)  enable  the  corporation  to  provide  to 
the  public,  pursuant  to  section  3(b)(1)(B), 
space  segment  channels  of  communication 
obtained  from  the  Organization  or  from  the 
satellite  telecommunications  agency,  as  the 
C3ise  may  be;  and 

(B)  provide  for  the  construction  and  op- 
eration of  such  satellite  Earth  terminal  sta- 
tions in  the  United  States  as  may  be  neces- 
sary to  provide  sufficient  access  to  the  sp«ce 
segment; 

(4)  establish  procedures  to  provide  for 
the  continuing  review  of  the  telecommuni- 
cations activities  of  the  corporation  as  the 
United  States  signatory  to  the  operating 
agreement  or  other  pertinent  instrtiments; 

(6)  establish  rules  and  procedures  under 
which  the  Commission — 

(A)  in  determining  whether  to  modify  any 
license  for  public  maritime  coast  station 
services  to  provide  for  the  addition  of  radio 
frequencies,  shall  not  take  into  account  any 
impact  which  the  provision  of  maritime 
satellite  telecommunications  services  may 
have  upon  the  provision  of  public  maritime 
coast  station  services;  and 

(B)  in  determining  whether  to  modify  any 
license  for  maritime  satellite  telecommuni- 
cations services  to  provide  for  the  addition  of 
frequencies,  shall  not  take  into  account  any 
Impact  which  the  provision  of  public  mari- 
time coast  station  services  may  have  upon 
the  provision  of  maritime  satellite  telecom- 
munications services;  and 

(6)  prescribe  such  rules  as  may  be  neces- 
sary to  carry  out  the  provisions  of  this  Act. 

STUDY   OP   STRUCTURE   AND    ACTIVITIES    OP   COM- 
MUNICATIONS   SATELLITE   CORPORATION 

Sec  S.  (a)  The  Commission  shall  conduct 
a  study  of  the  corporate  structure  and  op- 
erating stctivltles  of  the  corporation,  with  a 
view  toward  determining  whether  any 
changes  are  required  to  Insure  that  the  cor- 
poration is  able  to  effectively  fulflU  Ito  ob- 
ligations and  carry  out  ito  fimctlona  under 
this  Act,  the  Communications  Act  of  1834, 
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and   the  Communications  Satellite  Act  of 
1982. 

(b)  The  Commission  shall  transmit  a  re- 
port to  the  Congress  no  later  than  6  months 
after  the  date  of  the  enactment  of  this  Act 
relating  to  the  study  of  the  corporation  con- 
ducted under  subsection  (a).  Such  report 
shall  contain  a  detailed  statement  of  the 
findings  and  conclusions  of  such  study,  any 
action  taken  by  the  Commission  related  to 
such  findings  and  conclusions,  and  any  rec- 
ommendations of  the  Commission  for  such 
legislative  or  other  action  as  the  Commis- 
sion considers  necessary  or  appropriate. 

STtrOT  or  PUBLIC  MABrriME  COAST  STATION 
BERVZCXS 

Sec.  6.  (a)  The  Commission  shall  conduct 
a  study  of  public  maritime  coast  station  serv- 
ices, with  particular  emphasis  on  high  seas 
services,  with  a  view  toward  determining 
whether  the  rules  and  regulations  of  the 
Commission  and  the  assignment  of  licenses 
and  radio  frequencies  In  effect  on  the  date 
of  the  enactment  of  this  Act  should  be  sub- 
ject to  any  alteration  In  order  to  establish 
a  systematic  approach  for  the  provision  of 
modern  and  effective  maritime  telecommuni- 
cations systems. 

(b)  The  Commission  shall  transmit  a  re- 
port to  the  Congress  no  later  than  6  months 
after  the  date  of  the  enactment  of  this  Act 
relating  to  the  study  of  public  maritime  coast 
station  services  conducted  under  subsection 
(a).  Such  report  shall  contain  a  detailed 
statement  of  the  findings  and  conclusions 
of  such  study,  any  action  taken  by  the  Com- 
mission related  to  such  findings  and  con- 
clusions, and  any  recommendations  of  the 
Commission  for  such  legislative  or  other  ac- 
tion as  the  Commission  considers  necessary 
or  appropriate. 

DxriNmoNS 

S«c.  7.  For  purposes  of  this  Act — 

(1)  the  term  "Commission"  means  the 
Federal  Communications  Commission; 

(2)  the  term  "common  carrier"  has  the 
meaning  given  it  in  section  3(h)  of  the  Com- 
munications Act  of  1934; 

(3)  the  term  "corporation"  means  the  Com- 
munications Satellite  Corporation  incorpo- 
rated on  February  1,  1963,  under  section  301 
of  the  Communications  Satellite  Act  of  1962; 

(4)  the  term  'operating  agreement"  means 
the  operating  agreement  relating  to  the  Or- 
ganization; 

(6)  the  term  "Organization"  means  the 
International  Maritime  Satellite  Organiza- 
tion (INMARSAT); 

(6)  the  term  "satellite  earth  terminal  sta- 
tion" means  a  complex  of  communications 
equipment  located  on  land,  operationally 
Interconnected  with  one  or  more  terrestrial 
communications  systems,  and  capable  of 
transmitting  telecommunications  to,  or  re- 
ceiving telecommunications  from,  the  space 
segment; 

(7)  the  term  "satellite  telecommunications 
agency"  means  any  agency  referred  to  in 
secUon  3(a)  (1)  (A)  (11)  in  which  the  corpora- 
tion participates  as  the  designated  operating 
entity  of  the  United  States; 

(8)  the  term  "space  segment"  means  any 
•atsllite  maintained  under  the  authority  of 
the  Organization,  or  the  satellite  telecom- 
munications agency,  as  the  case  may  be,  and 
the  tracking,  telemetry,  command,  control, 
monitoring,  and  related  facilities  and  equip- 
ment required  to  support  the  operation  of 
such  satellite:  and 

(9)  the  term  "State"  means  the  several 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  Guam,  the  Vir- 
gin Islands,  the  Tmat  Territory  of  the  Pa- 
cific Islands,  and  any  other  territory  or 
possession  of  the  United  States. 

SRORT   TTTLK 

Skction  1.  This  Act  may  be  cited  as  the 
"International  Maritime  Satellite  Telecom- 
munications Act". 


DECLAXATION   or   POUCT   AlfD   FTTKPOSE 

Sec.  2.  (a)  The  Congress  hereby  declares 
that  It  Is  the  policy  of  this  Act  to  provide  for 
the  participation  of  the  United  States  in  the 
International  Maritime  Satellite  Organiza- 
tion or  another  satellite  telecommunications 
agency  which  shall  develop  and  operate  a 
global  maritime  satellite  telecommunications 
system.  Such  system  shall .  have  facilities 
and  services  which  will  serve  maritime  com- 
mercial and  safety  needs  of  the  United  States 
and  foreign  countries. 

(b)  It  is  the  purpose  of  this  Act  to  pro- 
vide that  the  participation  of  the  United 
States  in  the  organization  or  agency  speci- 
fied in  subsection  (a)  shall  be  through  the 
Communications  Satellite  Corporation,  which 
constitutes  a  private  entity  operating  for 
profit,  and  which  is  not  an  agency  or  estab- 
lishment of  the  Federal  Government. 

DESIGNATED  OPERATING  ENTTTT 

Sec.  3.  (a)  (1)  (A)  Subject  to  the  provisions 
of  paragraph  (2),  the  Communications  Sat- 
ellite Corporation,  for  the  purpose  of  provid- 
ing international  maritime  satellite  tele- 
communications services,  may  participate  as 
the  designated  operating  entity  of  the  United 
States  in — 

(1)  the  International  Maritime  Satellite 
Organization;  or 

(11)  any  other  agency  designed  to  provide 
such  services 

(B)  The  corporation  is  hereby  authorized 
to  sign  the  operating  agreenjent  or  other 
pertinent  Instruments  of  the  Organization, 
or  of  the  satellite  telecommunications  agen- 
cy, as  the  designated  operating  entity  of  the 
United  States. 

(2)  (A)  Except  as  provided  in  subparagraph 
(C),  the  corporation  may  not  participate  In 
any  satellite  telecommunications  agency 
under  paragraph  ( 1 )  ( A )  ( 11 )  unless— 

(I)  (I)  in  the  case  of  participation  which 
may  be  undertaken  only  pursuant  to  a  treaty 
or  executive  agreement,  such  treaty  or  execu- 
tive agreement  is  in  effect;  or 

(II)  In  any  case  in  which  participation 
does  not  require  any  treaty  or  executive 
agreement,  the  President  does  not  disap- 
prove such  participation  during  the  period 
of  60  calendar  days  after  the  corporation 
notifies  the  President  of  such  proposed  par- 
ticipation; and 

(11)  the  Congress  does  not  disapprove  such 
participation  under  paragraph  (3). 

(B)  Any  disapproval  by  the  President  un- 
der subparagraph  (A)(1)  (II)  shall  be  pub- 
lished in  the  Federal  Register  as  soon  as 
practicable  after  the  date  of  such  dis- 
approval. 

(C)  The  requirements  of  subparagraph 
(A)  shall  not  apply  to  any  participation  of 
the  corporation  in  a  satellite  telecommunica- 
tions agency  if — 

(I)  such  participation  takes  effect  before 
September  4.  1979; 

(II)  the  corporation  signs  the  operating 
agreement  of  the  Organization;  and 

(ill)  such  participation  In  the  satellite 
telecommunications  agency  is  in  the  nature 
of  an  Interim  operating  arrangement  re- 
maining in  effect  only  until  the  corporation 
begins  its  participation  in  the  Organization. 

(3)  (A)  In  any  case  in  which  the  corpora- 
tion proposes  to  provide  international  marl- 
time  satellite  telecommunications  services 
through  participation  in  a  satellite  telecom- 
munications agency  under  paragraph  (1)  (A) 
(11),  and  such  participation  Is  subject  to 
the  requirements  of  paragraph  (2)  (A),  the 
corporation  shall  submit  a  statement  to  each 
House  of  the  Congress  which  shall  include 
notice  of  such  proposed  participation,  to- 
gether with  such  other  information  as  the 
corporation  considers  appropriate.  If  such 
participation  is  subject  to  disapproval  by  the 
President  under  paragraph  (2)  (A)  (1)  (II), 
such  statement  may  not  be  submitted  before 


the  end  of  the  period  specified  In  paragraph 
(2)(A)(l)(n). 

(B)  Such  proposed  participation  may  take 
effect,  if  it  otherwise  may  take  effect  under 
paragraph  (2)  (A)(1),  imless  either  the  Sen- 
ate or  the  House  of  Representatives,  during 
the  period  of  60  calendar  days  of  continuous 
session  following  submission  of  the  statement 
specified  in  subparagraph  (A),  passes  a  res- 
olution the  matter  after  the  resolving  clause 
of  which  reads  as  follows:  "The 

hereby  disapproves  the  proposal  submitted 
by  the  Conununlcatlons  Satellite  Corporation 
on  ,   19    ."   (The  first  blank 

space  shall  be  filled  with  the  name  of  the 
resolving  House  and  the  second  blank  space 
shall  be  filled  with  the  date  of  submission  of 
the  proposal  to  the  Congress.) 

(C)  If  neither  the  Senate  nor  the  House  of 
Representatives  passes  such  resolution  dur- 
ing such  period,  such  proposal  of  the  corpo- 
ration shall  not  be  effective  before  the  end  of 
such  period. 

(D)  For  purposes  of  this  paragraph — 

(1)  continuity  of  session  of  the  Congress 
is  broken  only  by  adjournment  sine  die;  and 

(11)  the  days  on  which  either  House  Is  not 
in  session  because  of  an  adjournment  of 
more  than  3  days  to  a  day  certain  are  ex- 
cluded in  the  computation  of  the  60-day 
period. 

(b)  The  corporation — 

(1)(A)  subject  to  the  provisions  of  sub- 
section (d),  may  establish,  own,  and  operate 
satellite  Earth  terminal  stations;  and 

(B)  shall  interconnect  such  stations,  and 
the  maritime  satellite  telecommunications 
provided  by  such  stations,  with  the  facilities 
and  services  of  United  States  domestic  com- 
mon carriers,  international  common  carriers, 
and  private  communications  systems,  other 
than  any  common  carrier,  system,  or  other 
entity  in  which  the  corporation  has  any 
ownership  interest,  as  authorized  by  the 
Commission;  and    -< 

(2)  may  establish,  own,  and  oi>erate  the 
United  States  share  of  the  jointly  owned 
international  space  segment  and  associated 
ancillary  facilities. 

(c)  The  corporation  shall  be  responsible 
for  fulfilling  any  financial  obligation  placed 
upon  the  corporation  as  a  signatory  to  the 
operating  agreement  or  other  pertinent  In- 
struments, and  any  other  financial  obliga- 
tion which  may  be  placed  upon  the  corpora- 
tion as  the  result  of  a  convention  or  other 
instrument  establishing  the  Organization  or 
the  satellite  telecommunications  agency,  as 
the  case  may  be.  The  corporation  shall  be  the 
sole  United  States  representative  in  the  man- 
aging body  of  the  Organization  or  the  satel- 
lite telecommunications  agency,  as  the  case 
may  be. 

(d)(1)  Except  as  provided  in  paragraph 
(2),  the  corporation,  or  any  United  States 
domestic  common  carrier,  international 
common  carrier,  or  private  communications 
system  which  Is  authorized  by  the  Commis- 
sion, pursuant  to  the  provisions  of  this  Act, 
to  Interconnect  with  s  satellite  Earth  termi- 
nal station  under  subsection  (b),  may  own 
all  or  any  portion  of  the  assets  of  any  such 
station. 

(2)  Any  person,  including  any  government 
or  government  agency,  may  be  the  sole  owner 
of  a  satellite  Earth  terminal  station  If  such 
person,  government,  or  government  agency 
uses,  or  permits  or  otherwise  authorizes  the 
use  of,  such  station  for  the  exclusive  pur- 
pose of  training  personnel  in  the  use  of 
equipment  associated  with  the  operation  of 
such  station,  or  In  carrying  out  experimen- 
tation relating  to  maritime  satellite  telecom- 
munications services. 

(e)  The  Commission  shall  determine  the 
operational  arrangements  under  which  tbs 
corporation  shall  Interconnect  its  services 
and  any  satellite  Earth  terminal  station  fa- 
clUty  with  United  States  domestic  common 
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carrlen,  International  common  carriers,  and 
private  communlcatlonB  systems,  other  than 
any  common  carrier,  sjrstem,  or  other  entity 
In  which  the  corporation  has  any  ownership 
Interest,  for  the  purpose  of  extending  marl- 
time  satellite  telecommunications  services 
within  the  United  States.  Such  determina- 
tion shall  be  made  by  the  Commission  no 
later  than  6  months  after  the  date  of  the 
enactment  of  this  Act,  and  the  Commission 
shall  transmit  a  report  relating  to  such  de- 
termination to  the  Congress. 

(f )  Notwithstanding  any  provision  of  State 
law,  the  articles  of  Incorporation  of  the  cor- 
poration shall  provide  for  the  continued  abil- 
ity of  the  board  of  directors  of  the  corpo- 
ration to  transact  business  under  such  cir- 
cumstances of  national  emergency  as  the 
President  or  his  delegate  may  determine 
would  not  permit  a  prompt  meeting  of  the 
number  of  directors  otherwise  required  to 
transact  business. 

(g)  Notwithstanding  the  provisions  of  sec- 
tion 222  of  the  Communications  Act  of  1934, 
any  International  common  carrier  which  is 
interconnected  with  a  satellite  Earth  termi- 
nal station  under  subsection  (b)  may  accept 
and  deliver  maritime  satellite  telecommuni- 
cations services  at  any  point  within  the 
United  States. 

lUPLEMENTATION  OP  POLICY 

Sic.  4.  (a)  The  President  shaU— 

(1)  exercise  such  supervision  over,  and 
provide  for  the  Issuance  of  such  Instructions 
to,  the  corporation  In  connection  with  Its 
relationships  and  activities  with  foreign 
governments  and  international  entitles  and 
other  organizations  (including  the  Organi- 
sation or  the  satellite  telecommunications 
agency,  as  the  case  may  be)  as  may  be  neces- 
sary to  ensure  that  such  relationships  and 
activities  are  consistent  with  the  national 
Interest  and  foreign  policy  of  the  United 
States; 

(2)  to  coordinate  the  activities  of  Fed- 
eral agencies  with  responsibilities  in  the  field 
of  telecommunications  (other  than  the  Com- 
mission), so  as  to  ensure  that  there  U  full 
and  effective  compliance  with  the  provisions 
of  this  Act;  -^ 

(3)  take  all  necessary  steps  to  ensure  the 
availability  and  appropriate  utilization  of 
the  telecommunications  services  provided  by 
the  Organization  or  by  the  satellite  telecom- 
munications agency,  as  the  case  may  be,  for 
general  governmental  purposes,  except  In  any 
case  In  which  a  separate  teleconununications 
system  Is  required  to  meet  unique  govern- 
mental needs  or  Is  otherwise  required  In  the 
national  Interest; 

(4)  exercise  his  authority  In  a  manner 
which  seeks  to  obtain  coordinated  and  effi- 
cient use  of  the  electromagnetic  spectrum 
and  orbital  space,  and  to  ensure  the  technical 
compatibility  of  the  space  segment  with 
existing  communications  facilities  in  the 
United  States  and  in  foreign  countries;  and 

(6)  aid  in  the  planning  and  development 
of  the  telecommunications  system  operated 
by  the  Organization  or  by  the  satellite  tele- 
communications agency,  as  the  case  may  be, 
and  in  the  planning  and  development  of  serv- 
ices provided  by  the  Organization  or  such 
agency. 

(b)  The  Commission  shall— 

(1)  institute  such  proceedings  as  may  be 
necessary  to  carry  out  the  provisions  of  sec- 
tion 3(b)  and  section  3(e) ; 

(2)  make  recommendations  to  the  Presi- 
dent for  the  purpose  of  assisting  the  Presi- 
dent in  issuing  instructions  to  the  corpora- 
tion under  subsection  (a)  (1) ; 

(3)  grant  such  authorizations  as  may  be 
necessary  under  title  II  and  title  III  of  the 
Communications  Act  of  1934  to — 

(A)  enable  the  corporation  to  provide  to 
the  public,  pursuant  to  section  3(b)(1)(B), 
space  segment  channels  of  communication 
obUlned  from  the  Organization  or  from  the 


satellite  telecommunications  agency,  as  the 
case  may  be;  and 

(B)  provide  for  the  construction  and  op- 
eration of  such  satellite  earth  terminal  sta- 
tions In  the  United  States  as  may  be  neces- 
sary to  provide  sufficient  access  to  the  space 
segment; 

(4)  establish  procedures  to  provide  for  the 
continuing  review  of  the  telecommunica- 
tions activities  of  the  corporation  as  the 
United  States  signatory  to  the  operating 
agreement  or  other  pertinent  instruments; 

(5)  establish  rules  and  procedures  under 
which  the  Commission — 

(A)  In  determining  whether  to  modify  any 
license  for  public  maritime  coast  station 
services  to  provide  for  the  addition  of  radio 
frequencies,  shall  not  take  into  account  any 
impact  which  the  provision  of  maritime 
satellite  telecommunications  services  may 
have  upon  the  provision  of  public  maritime 
coast  station  services;  and 

(B)  in  determining  whether  to  modify  any 
license  for  maritime  satellite  telecommunica- 
tions services  to  provide  for  the  addition  of 
frequencies,  shall  not  take  into  account  any 
Impact  which  the  provision  of  public  mari- 
time coast  station  services  may  have  upon 
the  provision  of  maritime  satellite  telecom- 
munications services:  and 

(6)  prescribe  such  rules  as  may  be  neces- 
sary to  carry  out  the  provisions  of  this  Act. 

STUDY    or    STRCCTUKE    AND    ACTIVITIKS    OP 
COMMUNICATIONS   SATELLITE   CORPORATION 

Sec.  5.  (a)  The  Commission  shall  conduct 
a  study  of  the  corporate  structure  and 
operating  activities  of  the  corporation,  with 
a  view  toward  determining  whether  any 
changes  are  required  to  ensure  that  the 
corporation  is  able  to  effectively  fulfill  Its 
obligations  and  carry  out  its  functions  under 
this  Act,  the  Communications  Act  of  1934, 
and  the  Communications  Satellite  Act  of 
1962. 

(b)  The  Commission  shall  transmit  a  re- 
port to  the  Congress  no  later  than  6  months 
after  the  date  of  the  enactment  of  ttiis  Act 
relating  to  the  study  of  the  corporation 
conducted  under  subsection  (a).  Such  report 
shall  contain  a  detailed  statement  of  the 
findings  and  conclusions  of  such  study,  any 
action  taken  by  the  Commission  related  to 
such  findings  and  conclusions,  and  any  rec- 
ommendations of  the  Commission  for  such 
legislative  or  other  action  as  the  Commis- 
sion considers  necessary  or  appropriate. 

STUDY    OP   PUBLIC    MARTTIME  COAST   STATION 
SERVICES 

Sec.  6.  (a)  The  Commission  shall  conduct 
a  study  of  public  maritime  coast  station  serv- 
ices, with  particular  emphasis  on  high  seas 
services,  with  a  view  toward  determining 
whether  the  rules  and  regulations  of  the 
Commission  and  the  assignment  of  licenses 
and  radio  frequencies  in  effect  on  the  date 
of  the  enactment  of  this  Act  should  be 
subject  to  any  alteration  in  order  to  estab- 
lish a  systematic  approach  for  the  provision 
of  modern  and  effective  maritime  telecom- 
munications systems. 

(b)  The  Commission  shall  transmit  a  re- 
port to  the  Congress  no  later  than  6  months 
after  the  date  of  the  enactment  of  this  Act 
relating  to  the  study  of  public  maritime 
coast  station  services  conducted  under  sub- 
section (a) .  Such  report  shall  contain  a  de- 
tailed statement  of  the  findings  and  con- 
clusions of  such  study,  any  action  taken  by 
the  Commission  related  to  such  findings  and 
conclusions,  and  any  recommendations  of 
the  Commission  for  such  legislative  or  other 
action  as  the  Commission  considers  neces- 
sary or  appropriate. 

DEFINmONS 

Sec  7.  For  purposes  of  this  Act — 

(1)  the  term  "Commission"  means  the 
Federal  Communications  Commission; 

(2)  the  term  "common  carrier"  has  the 


meaning  given  It  In  section  3(h)  <a  the  Oom- 
munlcaUons  Act  of  1934; 

(3)  the  term  "corporation"  means  the 
Communications  Satellite  Corporation  In- 
corporated on  February  1,  1963,  under  sec- 
tion 301  of  the  Communications  Satellite  Act 
of  1962; 

(4)  the  term  "operating  agreement"  means 
the  operating  agreement  relating  to  the 
Organization; 

(5)  the  term  "Organization"  means  the 
International  Maritime  Satellite  Organiza- 
tion (INMARSAT): 

(6)  the  term  "satellite  earth  terminal 
station"  means  a  complex  of  communications 
equipment  located  on  land,  operationally  In- 
terconnected with  one  or  more  terrestrial 
communications  systems,  and  capable  of 
transmitting  telecommunications  to,  or  re- 
ceiving telecomm\inlcatlons  from,  the  space 
segment; 

(7)  the  term  "satellite  telecommimlca- 
tlons  agency"  means  any  agency  referred  to 
In  section  3(a)  (1)  (A)  (11)  In  which  the  cor- 
poration participates  as  the  designated 
operating  entity  of  the  United  States; 

(8)  the  term  "space  segment"  means  any 
satellite  maintained  under  the  authority  of 
the  Organization,  or  the  satellite  telecom- 
munications agency,  as  the  case  may  be,  and 
the  tracking,  telemetry,  command,  control, 
monitoring,  and  related  facilities  and  equip- 
ment required  to  support  the  operation  of 
such  satellite:  and 

(9)  the  term  "State"  means  the  several 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  Guam,  the  Virgin 
Islands,  the  Trust  Territory  of  the  Pacific 
Islands,  and  any  other  territory  or  possession 
of  the  United  States. 

"nie  SPEAKER.  Is  a  second  de- 
manded? 

Mr.  DEVINE.  Mr.  Speaker,  I  demand  a 
second. 

The  SPEAKER.  Without  objection,  a 
second  will  be  considered  as  ordered. 

There  was  no  objection. 

The  SPEAKER.  The  gentleman  frran 
California  (Mr.  Van  Deerlin)  and  the 
gentleman  from  Ohio  (Mr.  Devdie)  will 
be  recognized  for  20  minutes  each. 

The  Chair  recognizes  the  gentleman 
from  California  (Mr.  Van  Deerlin). 

Mr.  VAN  DEERLIN.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  legislation  helps 
modernize  the  manner  in  which  It  is 
possible  to  communicate  with  ships  at 
sea.  HH.  11209  reflects  a  commitment 
to  develop  a  maritime  satellite  system 
which  will  effectively  meet  the  needs  of 
international,  commerce. 

Under  the  conventional  wireless  sys- 
tem, it  often  takes  shipowners  as  much 
as  24  hours  to  be  in  contact  with  a  vessel 
at  sea.  If  their  message  requires  a  change 
in  port  destination  or  other  sailing  in- 
structions, the  amoimt  of  money  that 
may  ride  on  the  loss  of  a  few  hours  goes 
into  thousands  of  dollars. 

The  new  satellite  sytem  for  hasten- 
ing this  message  service  is  something 
that  requires,  quite  obviously,  interna- 
tional cooperation. 

After  discussions  that  began  In  1966, 
the  United  Nations  established  a  system 
to  be  known  as  Inmarsat,  the  Inter- 
national Maritime  Satellite  Telecom- 
munications Services.  It  will  own  and 
operate  a  maritime  communications  sys- 
tem for  merchant  shipping. 


13564 


CONGRESSIONAL  RECORD— HOUSE 


May  15,  1978 


May  15,  1978 


CONGRE.SSIONAT    HFmPn HniTCl? 


t^Bsm 


13564 


CX>NGR£SSIONAL  RECORD— HOUSE 


May  15,  1978 


The  convention  for  membership  In 
Inmarsat  was  opened  for  signature  on 
September  3,  1976 — almost  2  years  ago. 
As  other  nations  of  the  world  see  It,  the 
United  States  has  been  dragging  its  feet 
in  deciding  what  entity  was  to  represent 
the  United  States  in  this  organization. 
Most  of  the  other  major  maritime  powers 
have  already  Indicated  they  will  join 
Inmarsat.  Of  course,  the  difference 
between  those  other  powers  and  the 
United  States  is  that  in  those  countries 
the  government  itself  is  the  system. 
America  has  tried  to  maintain,  in  both 
our  domestic  and  international  satellite 
programs,  a  combination  of  public  and 
private  enterprise.  That  principle  is  car- 
ried forward  In  the  bill  we  bring  to  the 
House  today. 

As  a  result  of  hearings  held  by  the 
Subcommittee  on  Communications,  it  be- 
came apparent  that  everyone  agreed  on 
the  need  for  a  U.S.  commitment  to  an  in- 
ternational system  and  the  need  to  desig- 
nate the  entity  which  would  represent 
the  U.S.  interest  in  an  operational  sense. 
This  legislation  would  qualify  Comsat, 
which  is  the  publicly-owned  corporation 
for  providing  satellite  service,  as  the 
American  entity  in  Inmarsat. 

It  is  necessary  that  the  United  States 
sign  the  convention  by  early  next  simi- 
mer.  Incidentally,  this  is  the  first  Con- 
gress to  conduct  hearings  specifically 
designed  to  deal  with  international  com- 
munications questions.  Not  since  1934 
have  we  taken  any  serious  look  at  do- 
mestic common  carriers,  but  this  repre- 
sents the  first  direct  involvement  of  Con- 
gress in  our  history  in  international  com- 
mimications. 

Mr.  Speaker.  I  yield  10  minutes  to 
the  gentleman  from  New  York  (Mr. 
Murphy). 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker.  I  rise  in  support  of  this  legisla- 
tion. The  bill  provides  for  the  participa- 
tion of  the  United  States  in  the  Inter- 
national Maritime  Satellite  Organiza- 
tion, so-called  Inmarsat,  or  another 
satellite  commimicatlons  agency. 

The  purpose  of  the  Inmarsat  orga- 
nization is  to  establish,  own,  and  operate 
a  global  satellite  telecommunications 
system  for  the  maritime  community. 

For  more  than  10  years  the  Interna- 
tional Maritime  Consultative  Organiza- 
tion (IMCO) ,  which  is  an  agency  of  the 
United  Nations,  has  been  conducting 
meetings  in  an  effort  to  improve  mari- 
time communications.  After  two  drafts, 
a  convention  and  operating  agreement 
were  completed  and  opened  for  signature 
on  September  3.  1976.  The  convention 
provides  that  Inmarsat  will  be  ratified 
60  days  after  the  documents  have  been 
signed  by  nations  representing  95  percent 
of  the  investment  shares  in  Inmarsat 
The  deadline  for  signature  is  July  3, 1979, 
or  the  Inmarsat  document  would  be- 
come null  and  void. 

Mr.  Speaker,  this  technology  is  the 
communication  medium  of  the  future  for 
the  maritime  industry.  Prior  to  the  ad- 
vent of  satellite  systems,  communica- 
tions techniques  were  limited  to  VHP, 
MP.  and  HP  radio.  Now,  the  problems  of 


commimlcatlng  with  this  conventional 
radio;  namely,  frequency  congestion, 
blackouts,  interference  and  fading  will 
be  relieved  with  the  use  of  satellite  sys- 
tems. Moreover,  sateUites  permit  auto- 
matic operation  round  tlie  clock. 

With  rapid  and  reliable  communica- 
tion at  hand,  health  and  safety  of  life 
at  sea,  efficient  and  economical  manage- 
ment of  ships,  and  maritime  public  cor- 
respondence services  will  be  greatly  im- 
proved. Not  since  the  introduction  of 
the  Marconi  wireldss  has  the  maritime 
community  seen  such  a  significant 
breakthrough  in  global  telecommunica- 
tions. 

One  aspect  of  the  Inmarsat  system 
that  is  of  paramount  concern  to  the 
Merchant  Marine  and  Fisheries  Com- 
mittee is  the  prcHnotlon  of  maritime 
safety. 

The  capability  for  continuous  world- 
wide ship  to  shore  communication  could 
revolutionize  maritime  search  and  res- 
cue operations.  Therefore,  this  commit- 
tee is  interested  in  the  inclusion  of  a 
satellite  distress  relay  function  in  the 
space  segment  of  the  Inmarsat  system. 

Presently,  maritime  voice  and  record 
communications  service  to  the  U.B. 
Navy  and  to  commercial  maritime  users 
is  provided  through  the  Marisat  sys- 
tem. This  is  a  system  of  three  synchro- 
nous satellites  owned  and  operated  as 
a  joint  venture  by  a  consortium  of  four 
U.S.  common  carriers,  and  is  the  first 
application  of  satellite  technology  to 
maritime  communications.  Commercial 
voice  and  telex  services  began  in  the 
summer  of  1978;  there  are  currently 
over  100  shipboard  terminals  accessing 
the  Marisat  system. 

Under  a  Joint  referral,  this  committee 
shared  Jurisdiction  on  the  bill  with  the 
Committee  on  Interstate  and  Foreign 
Commerce.  While  we  may  not  have  Juris- 
diction over  the  designation  of  Comsat 
as  the  operating  entity,  we  are  con- 
cerned with  the  effect  the  entity  will 
have  on  the  maritime  user.  To  that  end, 
the  Qommittee  will  exercise  its  over- 
sight responsibilities  in  this  area.  We 
expect  to  provide  the  user  with  the  best 
service  at  the  lowest  cost  possible.  There- 
fore, we  are  pleased  to  see  that  section  4 
of  this  bill  allows  the  maritime  user  to 
participate  in  the  planning  and  develop- 
ment of  a  global  satellite  telecommuni- 
cations system. 

Finally,  while  this  legislation  permits 
the  United  States  to  move  into  an  in- 
ternational system  of  satellite  commu- 
nications, it  does  so  without  an  author- 
ization for  appropriated  funds.  More- 
over, the  policies  in  this  bill  do  not  Im- 
pact Intelsat  or  its  relationship  with 
U.S.  carriers. 

I  urge  the  House  to  adopt  H.R.  11209. 
The  International  Maritime  Satellite 
Telecommunications  Act. 

Mr.  DEVINE.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consimie. 

Mr.  Speaker,  as  both  chairmen  have 
said,  the  gentleman  from  California 
(Mr.  Vaw  Dxerlin)  and  the  gentleman 
from  New  York  (Mr.  Murphy),  this 
legislation   is  necessary  to  enable  the 


United  States  to  participate  in  Immar- 
sat  through  the  designation  of  Comsat 
as  its  operating  entity.  While  Comsat 
must  contribute  roughly  $34  million, 
there  will  be  no  taxpayer  dollars  In- 
volved in  the  program. 

Comsat  was  chosen  as  the  designated 
entity  for  many  reasons,  including  its 
expertise  in  satellite  endeavors,  the  ne- 
cessity to  have  a  designated  entity  in 
existence  as  soon  as  possible,  and  the  lack 
of  an  economic  Justification  for  the  crea- 
tion of  a  new  corporation  for  this  limited 
purpose. 

There  has  been  some  confusion  about 
the  actual  provision  of  maritime  services 
imder  this  bill.  The  international  and 
domestic  common  carriers  will  directly 
serve  the  public  and  interconnect  with 
Comsat,  which  manages  the  U.S.  portion 
of  the  space  segment.  Users  of  such  serv- 
ices will  also  have  the  choice  to  decide 
that  the  volume  of  their  traffic  merits 
leasing  a  private  line— from  a  carrier 
such  as  A.T.  &  T.— to  the  earth  station 
where  they  would  pay  the  same  Inter- 
connection charges  as  the  common 
carriers. 

I  feel  this  biU  is  fair  and  the  most 
expeditious  way  of  brhiglng  the  benefits 
of  satellite  technology  to  the  largest 
number  of  maritime  communicators. 

Mr.  FORSYTHE.  Mr.  Speaker.  wiU  the 
gentleman  yield? 

Mr.  DEVINE.  Mr.  Speaker.  I  am  happy 
to  yield  5  minutes  to  the  distinguished 
gentleman  from  New  Jersey  (Mr.  FDr- 
sythe)  . 

Mr.  FORSYTHE.  Mr.  Speaker,  I  rise  In 
support  of  H.R.  11209,  the  International 
Maritime  Telecommunications  Satellite 
Act.  This  bill  wUl: 

First,  permit  the  United  States  to  Join 
the  International  Maritime  Satellite  Or- 
ganization; 

Second,  designate  the  Communica- 
tions Satellite  Corporation  to  be  the  U.S. 
signatory  to  the  Inmarsat  operating 
agreement;  and 

Third,  make  COMSAT  subject  to 
executive  branch  oversight. 

Inmarsat  is  the  international  or- 
ganization that  is  designed  to  establish, 
own.  and  operate  a  global  maritime 
satellite  telecommunications  system  for 
merchant  shipping.  The  purpose  of  the 
agency  is  to  enhance  maritime  com- 
munications, thereby  assisting  in  im- 
proving distress  and  safety  of  life  at  sea 
communications,  efficiency  in  manage- 
ment of  ships,  maritime  public  cor- 
respondence services,  and  possible  radio 
determination  capabilities. 

During  the  Merchant  Marine  and 
Fisheries  Committee's  hearings  on  H.R. 
11209.  we  heard  no  objection  to  section 
4(a)  of  the  bill,  the  provision  which 
makes  Comsat  subject  to  executive 
branch  oversight.  This  is  the  only  area 
under  the  jurisdiction  of  the  committee 
as  a  result  of  the  terms  of  its  referral. 
That  section  requires  the  President  to: 

First,  exercise  supervision  over  and  is- 
sue instructions  to  Comsat— the  entity 
charged  with  the  running  of  the  sys- 
tem—to insure  that  its  relations  with 
foreign  governments  and  international 
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entities  are  in  the  national  interest  and 
consistent  with  the  foreign  policy  of  the 
United  States; 

Second,  coordinate  the  activities  of 
other  Federal  agencies  which  have  tele- 
communications responsibilities; 

Third,  insure  that  Inmarsat  serv- 
ices are  available  for  governmental  pur- 
poses; 

Fourth,  coordinate  the  use  of  the  elec- 
tromagnetic spectrum  and  orbital  space 
to  insure  their  efficient  use;  and 

Fifth,  aid  in  the  planning  and  use  of 
the  system. 

These  provisions  give  the  President 
broad  discretion  to  insure  that  the  sys- 
tem is  operated  in  a  manner  consistent 
with  our  foreign  policy,  international  re- 
sponsibilities, and  the  efficient  use  to  our 
Government.  I  support  the  concept  of 
executive  branch  oversight  as  proposed 
in  the  bill  and  urge  my  colleagues  to  like- 
wise support  it. 

Mr.  DEVINE.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Louisiana 
(Mr.  Moore)  . 

Mr.  MOORE.  Mr.  Speaker,  I  thank  the 
gentleman  from  Ohio  (Mr.  Devine)  for 
yielding  me  this  time. 

Mr.  Speaker,  I  am  privileged  to  serve 
as  a  member  of  the  Subcommittee  on 
Communications  of  the  Committee  on  In- 
terstate and  Foreign  Commerce,  and  at 
this  time  I  would  like  to  enter  into  a  col- 
loquy with  the  chairman  of  the  Subcom- 
mittee on  Communications,  the  gentle- 
man from  California  (Mr.  Van  Deerlin)  . 
Mr.  Speaker,  at  the  time  this  bill  was 
marked  up  in  the  Subcommittee  on  Com- 
munications of  the  Committee  on  Inter- 
state and  Foreign  Commerce,  there  was 
discussion  on  several  occasions  that  in 
allowing  Comsat  to  deal  directly  with 
private  communication  systems  for  in- 
terconnection and  not  having  to  go 
through  domestic  common  carriers  that 
this  was  allowing  increased  competition 
m  the  domestic  carrier  area  of  enterprise. 
There  was  concern  expressed  at  that 
time  that  that  could  be  possibly  con- 
strued as  precedent  in  the  Communica- 
Mons  Act  rewrite,  under  which  the  sub- 
committee is  now  laboring,  to  guide  or 
not  guide  or  serve  as  an  example  or  not 
serve  as  an  example  to  the  deliberations 
or  that  subcommittee  as  to  how  far  the 
subcommittee  should  go  in  allowing  com- 
petition with  domestic  common  carriers 
I  would  ask  the  chairman  of  the  sub- 
committee is  there  any  intention  in  the 
drafting  of  this  bill  that  it  be  considered 
M  a  precedent  for  the  labors  in  the 
rewrite  of  the  Communications  Act? 

Mr.  VAN  DEERLIN.  Mr.  Speaker,  will 
the  gentleman  yield? 

fr^>.^,?P^f  ^  y^*''*  ^  "»e  genUeman 
irom  California. 

Mr.  VAN  DEERLIN.  I  thank  the  gen- 
tleman for  yielding. 

I  recall  the  very  specific  contribution 
the  gentleman  made  in  raising  these 
issues  both  in  subcommittee  and  in  the 
run  committee.  I  suppose  that  when  it 
comes  to  establishing  precedent,  the 
events  of  history  are  likely  to  carry 
greater  validity  than  the  assurances  of 
a  subcommittee  chairman,  who  is,  after 
»u,  only  one  vote  in  even  his  own  sub- 


committee. But  we  have  made  it  clear  in 
the  report — indeed,  the  remarks  of  the 
gentleman  from  New  York  made  it 
clear — as  far  as  our  committee  is  con- 
cerned, and  the  report  language  is  con- 
tained on  page  11.  that  the  committee 
specifically  intends  that  this  bill  not  im- 
pact existing  U.S.  carrier  relationships 
with  the  American  designated  entity  to 
Intelsat  or  to  any  other  international 
commimicatlons  services. 

As  the  gentleman  recalls,  in  our  dis- 
cussion and  in  our  determination  of  this 
issue,  we  came  down  on  what  we  decided, 
that  is,  a  majority  came  down  on  what 
we  decided  was  the  interest  of  the  users 
of  this  service,  the  abUity  to  interconnect 
directly  without .  being  required  to  go 
through  another  domestic  carrier.  How- 
ever, in  no  instance  was  there  any  inten- 
tion to  intrude  upon  the  competitive 
services  from  the  point  of  the  satellite 
connection  among  the  various  carriers 
We  think  that  there  is  still  plenty  of 
room  for  those  carriers  to  come  in  and 
compete  for  the  additional  services  that 
wUl  make  them  useful  to  sateUite  users 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  has  expired 

Mr.  DEVINE.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Louisi- 
ana. 

Mr.  VAN  DEERLIN.  If  the  genUeman 
would  yield  further  so  that  I  might  spe- 
cifically answer  the  question  he  asked 
me,  I  do  not  know  for  certain  yet  what 
the  language  of  our  intended  revision 
of  the  1934  act  will  contain.  In  any  event 
I  would  judge  that  there  are  many  legis- 
lative opportunities  both  in  committee 
and  on  the  floor  of  this  body  ahead  for 
us  to  try  and  determine  what  is  in  the 
best  interests  of  the  United  States  and 
its  consumers  and  satellite  users  in  this 
regard. 

Mr.  MURPHY  of  New  York.  Mr 
Speaker,  will  the  gentleman  yield? 

Mr.  MOORE.  I  would  be  glad  to  yield 
to  the  distinguished  Chairman  of  the 
Committee  on  Merchant  Marine  and 
Fisheries. 

Mr.  MURPHY  of  New  York.  I  thank 
the  gentleman  for  yielding. 

SimUar  language  on  page  10  of  the 
report  of  the  Committee  on  Merchant 
Marine  and  Fisheries  reflects  accurately 
the  response  of  the  gentleman  from 
California. 

Mr.  MOORE.  Then  I  would  c(»nmend 
both  chairmen  who  brought  forth  this 
bill.  I  feel  it  is  very  necessary.  I  cer- 
tainly support  the  bill,  but  I  think  it  is 
fair  to  say  that  since  the  C(Mnmunica- 
tlons  Subcommittee  has  not  yet  made 
decisions  in  the  rewrite  of  the  Communi- 
cations Act  of  1934  on  competition  with 
domestic  carriers,  this  bill  could  not  be 
construed  in  any  way  as  a  decision  hav- 
ing been  made  in  the  Communications 
Subcommittee  as  to  what  degree  there 
shall  be  of  competition  with  domestic 
carriers. 

Mr.  VAN  DEERLIN.  As  the  Chairman 
is  my  witness. 

Mr.  MOORE.  I  thank  the  distin- 
guished Subcommittee  Chairman. 

Mr.  DEVINE.  Mr.  Speaker,  the  rank- 
ing minority  member  on  the  Subcomniit- 


tee  an  Communications,  the  gentlonan 
from  Florida  (Mr.  Frey)  is  unavoidably 
detained,  but  the  gentleman  would  like 
to  go  on  record  as  favoring  the  enact- 
ment of  this  legislation. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  VAN  DEERLIN.  Mr.  Speaker.  I 
have  no  further  requests  for  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by  the 
gentleman  from  California  (Mr.  Vak 
Deerlin)  that  the  House  suspend  the 
rules  and  pass  the  bill  B.B..  11209,  as 
amended. 

The  question  was  taken. 

Mr.  MOTTL.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum  Is 
not  present  and  make  the  point  of  order 
that  a  quonmi  is  not  present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quonun  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ^yeas  350,  nays  0. 
not  voting  84,  as  follows: 


(EoUNo.3111 

VEAS— 350 

Abdnor 

Chlsholm 

Frenzel 

Addabbo 

Clausen, 

Fuqua 

Akaka 

DonH. 

Oamm&ge 

Alexander 

Clawson,  Del 

Oaydos 

Allen 

Cleveland 

Gephardt 

Ambro 

Coleman 

Olalmo 

Ammerman 

Collins,  Tex. 

Gibbons 

Anderson, 

Conable 

Gllman 

Calif. 

Conte 

Glnn 

Anderson,  ni. 

Corcoran 

OUckman 

Andrews, 

Corman 

Goodllng 

N.Dak. 

ComweU 

Gore 

AnnunTiio 

Coughlln 

Gradlson 

Applegate 

Crane 

Graasley 

Archer 

Cunningham 

Gudger 

Armstrong 

D'Amours 

Guyer 

Asbbrook 

Daniel,  Dan 

Hagedom 

Ashley 

Daniel,  R.W. 

Hall 

Aspln 

Danlelson 

Hamilton 

Badham 

Davis 

Hammer- 

Bafalls 

de  la  Oarza 

schmldt 

Baldus 

Delaney 

Hannaford 

Barnard 

Dellums 

Hansen 

Bauman 

Derrick 

Harkln 

Beard.  R.I. 

Derwlnskl 

Harris 

Bedell 

Devine 

Harsha 

Bellenson 

Dickinson 

Hawkins 

Benjamin 

Dicks 

Hefner 

Bennett 

Dlngell 

Heftel 

BevllI 

Dodd 

Hlghtower 

Blaggl 

Doman 

HIUU 

Blanchard 

Downey 

Hollenbeck 

Blouln 

Drinan 

Holt 

Boggs 

Duncan,  Oreg. 

Holtzman 

Boiling 

Duncan,  Tenn. 

Hubbard 

Bonier 

Early 

Huckaby 

Booker 

Edgar 

Hughes 

Bo  wen 

Edwards,  Ala. 

Hyde 

Brademas 

Edwards.  Calif 

Ireland 

Breaux 

Edwards,  Okla. 

Jacobs 

Brlnkley 

Emery 

Jeffords 

Brook* 

English 

Jenrette 

Broomfleld 

Erlenbom 

Johnson,  Calif. 

Brown,  Calif. 

Evans,  Colo. 

Jones,  N.C. 

Brown,  Mich. 

Evans,  Del. 

Jones,  Okla. 

Brown,  Ohio 

Evans.  Oa. 

Jones.  Tenn. 

Burgener 

Evans,  Ind. 

Jordan 

Burke,  Pla. 

Fary 

Kasten 

Burke,  Mass. 

FasceU 

Kastenmeler 

Burleson.  Tex. 

Fen  wick 

KeUy 

Burllson.  Mo. 

Flndley 

Kemp 

Burton,  John 

FUher 

Ketchum 

Burton.  PhUllp  Flthlan 

Keys 

Butler 

FUppo 

KUdee 

Byron 

Plorlo 

Kindness 

Caputo 

Flowers 

Kostmayer 

Carney 

Plynt 

Kreha 

Carr 

Foley 

LaFalce 

Cavanaugh 

Foraythe 

Lagomarstno 

Cederberg 

Fountain 

Latta 

Chkppell 

Fowler 

LeFante 
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Leach 

Natcher 

Smith.  Nebr. 

Lederer 

Neal 

Snyder 

Lehman 

Nedzl 

Solarz 

Lent 

Nichols 

Spellman 

Levltas 

Nowak 

Spence 

Livingston 

Dakar 

St  Germain 

Lloyd.  Calif. 

Oberstar 

Staggers 

Lloyd,  Tenn. 

Obey 

Stangeland 

Long.  Md. 

Ottlnger 

Stanton 

Lott 

Panetta 

Stark 

Lujan 

Patten 

Steed 

Luken 

Patterson 

Steers 

Lundlne 

PattlBon 

Stelger 

McClory 

Pease 

Stockman 

McCormack 

Pepper 

Stokes 

McDade 

Perkins 

Stratton 

McDonald 

Pettis 

Studds 

McBwen 

Pickle 

Stump 

McFall 

Pike 

Symms 

McHugh 

Poage 

Taylor 

McKay 

Ppeyer 

Thompson 

McKlnney 

Price 

Thone 

Madigan 

Prltchard 

Traxler 

Magulre 

Quayle 

Treen 

Mahon 

Rahall 

Trlble 

Markey 

Rangel 

Tsongas 

Marks 

Regula 

Udall 

Marlenee 

Rhodes 

Ullman 

Marriott 

Richmond 

Van  Deerlln 

Martin 

Rlnaldo 

Vander  Jagt 

Mathls 

Rlsenhoover 

Vanlk 

Mattox 

Roberts 

Vento 

MazzoU 

Robinson 

Volkmer 

Meeds 

Roe 

Waggonner 

Meyner 

Rogers 

Walgren 

Michel 

Rooney 

Walker 

Mlkulski 

Rose 

Wampler 

Mlkva 

Rosenthal 

Waxman 

MUford 

Rostenkowskl 

Weaver 

MUler,  Calif. 

Rousselot 

Weiss 

Miller.  Ohio 

Roybal 

Whalen 

Mlnlsh 

Rudd 

White 

Mitchell.  Md. 

Russo 

Whltehurst 

Mitchell.  N.Y. 

Ryan 

Whitley 

Moakley 

Satterfleld 

WUson.  Bob 

Moffett 

Sawyer 

Winn 

MoUohan 

Scheuer 

Wlrth 

Montgomery 

Scbroeder 

Wolff 

Moore 

Selberllng 

Wright 

Moorbead, 

Sharp 

Wydler 

CalU. 

Shipley 

Wylle 

Moorhead.  Pa. 

Shuster 

Yates 

Moss 

Bikes 

Young.  Alaska 

Mottl 

Simon      " 

Young,  Fla. 

Murphy,  N.Y. 

Slsk 

Young,  Mo. 

Murphy,  Pa. 

Skubltz 

Zablockl 

Myers,  Oary 

Slack 

Myers,  John 

Smith,  Iowa 
NAYS— 0 

NOT  VOTING— 84 

Andrews.  M.C. 

Fraser 

O'Brien 

AuColn 

Prey 

Pressler 

Baucus 

Oarcla 

Pursell 

Beard.  Tenn. 

Ooldwater 

Qule 

Bingham 

Gonzalez 

QuUlen 

Boland 

Oreen 

Rallsback 

Breckinridge 

Hanley 

Reus* 

Brodhead 

Harrington 

Rodlno 

BroyhUl 

Heckler 

Roncallo 

Buchanan 

Holland 

Runnels 

Burke,  Calif. 

Horton 

Ruppe 

Carter 

Howard 

Santlnl 

Clay 

Ichord 

Sarasln 

Cochran 

Jenkins 

Schulze 

Cohen 

Johnson,  Colo. 

Sebellus 

Collins,  m. 

Kazen 

Skelton 

Conyers 

Kruegcr 

Teague 

Cornell 

Leggett 

Thornton 

Cotter 

Ixing.  La. 

Tucker 

Dent 

McCloskey 

Walsh 

Dlggs 

Mann 

Watklns 

Bckhardt 

Metcalfe 

Whltten 

BUberg 

Mlneu 

Wiggins 

Irtel 

Murphy,  ni. 

Wilson,  C.  H. 

FUb 

Murtha 

WUson,  Tex. 

Flood 

Myers,  Michael 

Yatron 

Ford,  Mich. 

Nix 

Young,  Tex. 

Ford,  Tenn. 

Nolan 

ZeferettI 

The  Clerk  announced  the  following 
pairs: 

Mr.  Rodlno  with  Mr.  Teague. 

Mr.  BUberg  with  Mr.  Andrews  of  North 
CaroUna. 

Mr.  Santlnl  with  Mr.  Dent. 

Mr.  Kazen  with  Mr.  Buchanan. 

Mr.  2S«ferettl  with  Mr.  Fish. 


Mr.  Murtha  with  Mr.  Beard  of  Tennessee. 

Mr.  AuColn  with  Mr.  Cohen. 

Mr.  Flood  with  Mr.  Pr«»y. 

Mr.  Nix  with  Mr.  Oreen. 

Mr.  Baucus  with  Mr.  Carter. 

Mr.  Bingham  with  Mrs.  Heckler. 

Mr.  Boland  with  Mr.  Ford  of  Tennessee. 

Mr.  Cotter  with  Mr.  Horton. 

Mr.  Ertel  with  Mr.  Johnson  of  Colorado. 

Mr.  Ford  of  Michigan  with  Mr.  Krueger. 

Mr.  Harrington  with  Mr.  Long  of  Louisi- 
ana. 

Mr.  Howard  with  Mr.  Broyhlll. 

Mr.  Mann  with  Mr.  Michael  O.  Myers. 

Mr.  Metcalfe  with  Mr.  Fraser 

Mrs.  Burke  of  California  with  Mr.  Oold- 
water. 

Mr.  Breckinridge  with  Mr.  Nolan. 

Mr.  Clay  with  Mr.  Oarcla. 

Mrs.  Collins  of  nilnoln  with  Mr.  Cochran 
of  Mississippi. 

Mr.  Dlggs  with  Mr.  O'Brien. 

Mr.  Brodhead  with  Mr   Holland. 

Mr.  Hanley  with  Mr.  Wiggins. 

Mr.  Conyers  with  Mr.  Leggett. 

Mr.  Ichord  with  Mr.  Ruppe. 

Mr.  Jenkins  with  Mr.  McCloskey.  ^ 

Mr.  Cornell  with  Mr.  Walsh. 

Mr.  Mlneta  with  Mr.  Qulllen. 

Mr.  Murphy  of  nilnols  with  Mr.  Sebellus. 

Mr.  Reuss  with  Mr.  Qule. 

Mr.  Yatron  with  Mr.  Pursell. 

Mr.  Charles  H.  Wilson  of  California  with 
Mr.  Rallsback. 

ISr.  Watklns  with  Mr.  Pressler. 

Mr.  Wilson  of  Texas  with  Mr.  Whltten. 

Mr.  Tucker  with  Mr.  Roncallo. 

Mr.  Sarasln  with  Mr.  Thornton. 

So  (two-thirds  having  voted  In  favor 
thereof)  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


INTERNATIONAL  DEVELOPMENT 
AND  POOD  ASSISTANCE  ACT  OP 
1978 

Mr.  ZABLOCKI.  Iilr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  further  con- 
sideration of  the  bill  (H.R.  12222)  to 
amend  the  Foreign  Assistance  Act  of 
1961  to  authorize  development  and  eco- 
nomic assistance  programs  for  fiscal 
year  1979,  to  make  certain  changes  In 
the  authorities  of  that  act  and  the  Agri- 
cultural Trade  Development  and  Assist- 
ance Act  of  1954,  to  Improve  the  coordi- 
nation and  administration  of  U.S.  devel- 
opment-related policies  and  programs, 
and  for  other  purposes. 

The  SPEAKER  pro  tempore  (Mr. 
Nedzi)  .  The  question  is  on  the  motion  of- 
fered by  the  gentleman  from  Wisconsin 
(Mr.  Zablocki). 

The  motion  was  agreed  to. 

IN  THX  coMMrrm  or  thx  whole 

Accordingly,  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  further 
consideration  of  the  bill  H.R.  12222,  with 
Mr.  Levitas  in  the  chair. 

The  CHAIRMAN.  When  the  Commit- 
tee rose  on  Friday,  May  12,  1978,  the 
Clerk  had  read  the  bill  for  amendment. 

Are  there  further  amendments  to  the 
bill? 

Mr.  VOLKMER.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 


Mr.  Chairman,  last  week  during  the 
debate  on  this  bill  I  discussed  the  ques- 
tion of  Korean  influence  here  In  Con- 
gress with  other  Members,  mostly  fresh- 
men Members;  and  at  that  time  some  of 
us  decided  that  we  should  offer  an 
amendment  to  this  bill  that  would  pro- 
hibit any  f imds  imder  this  bill  from  being 
given  to  the  Republic  of  South  Korea 
until  and  unless  the  former  Ambassador, 
Kim  Dong  Jo,  were  to  appear  and  testify 
before  the  Committee  on  Standards  of 
Official  Conduct. 

Since  that  time,  Mr.  Chairman,  I  have 
determined  from  the  staff  that  there  are 
no  funds  within  this  bill  for  the  Repub- 
lic of  South  Korea.  However.  I  wish  it  to 
be  known  to  the  members  of  this  com- 
mittee and  to  the  Republic  of  South 
Korea  that,  although  the  amendment 
which  was  offered  last  week  by  the  gen- 
tleman from  New  York  (Mr.  Capxtto)  to 
the  budget  resolution  went  down  and 
failed  to  pass,  that  there  are  Members  of 
this  Congress  who  are  very  Interested  in 
seeing  that  the  former  Ambassador  does 
appear  and  testify  before  the  Committee 
on  Standards  of  Official  Conduct:  that 
although  this  amendment  will  not  be  of- 
fered at  this  time  to  this  bill,  since  there 
are  no  funds  for  South  Korea  In  this  bill 
and  It  would  have  no  effect,  there  are 
other  pieces  of  legislation  that  will  be 
before  this  House  in  the  future. 

Therefore,  at  the  appropriate  time, 
unless  there  is  more  cooperation  from 
the  Republic  of  South  Korea  in  order  to 
facilitate  the  testimony  of  the  former 
Ambassador,  amendments  will  be  offered 
at  that  time  to  appropriate  bills  to  assure 
compliance  with  the  Members  of  Con- 
gress who  feel  that  we  should  have  a 
clearing  up  of  the  question  as  to  whether 
or  not  the  former  Ambassador  was  im- 
plicated in  any  bribery  or  any  wrongdo- 
ing with  any  Members  or  former  Mem- 
bers of  Congress. 

For  that  reason,  Mr.  Chairman,  I  am 
not  going  to  offer  the  amendment  at  this 
time. 

AMINDMENT     OITEIICD     BT     MR.     BAUMAN 

Mr.  BAUMAN.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Bauman:  On 
page  61,  immediately  after  line  22  Insert  the 
following  new  title: 

"TITLE  VI 
"Sec.  601.  Of  the  total  funds  authorized  In 
thU  Act  (excepting  those  funds  In  title  I, 
section  103  and  section  ill),  each  sum  shall 
be  reduced  by  five  per  centum." 

Mr.  BAUMAN.  Mr.  Chairman,  this 
amendment  is  simply  an  effort  to  hold 
the  foreign  aid  program  to  some  sort  of 
limitation  status.  Last  year.  Congress  ap- 
propriated $3,583  billion  for  foreign  aid. 
This  year,  the  committee's  recommenda- 
tion before  us  totals  $3,736  billion.  It  al- 
ways goes  up. 

Every  attempt  to  curb  or  cut  back  this 
amount  during  the  debate  last  week 
failed.  The  amendment  I  have  before  the 
committee  does  not  take  the  "meat-ax" 
approach.  That  Is,  of  course,  the  tradi- 
tional argument  offered  by  the  liberals  In 
this  Congress  whenever  an  attempt  Is 
made  to  cut  foreign  aid.  The  amendment 
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specifically  exempts,  if  the  Members  will 
notice,  title  I.  section  103  and  section  111. 

This  means  that  the  amendment  ex- 
empts from  any  reduction,  food  and  nu- 
trition for  the  underdeveloped  countries, 
and  it  exempts  American  schools  and 
hospitals  abroad,  which  was  the  issue 
when  the  gentleman  from  Mississippi 
(Mr.  LoTT)  offered  an  amendment  the 
other  day.  This  amendment  will  go,  at 
least  partially,  toward  meeting  President 
Carter's  request,  because  I  remind  the 
Members  that  this  bill  is  over  the  Presi- 
dent's request  by  a  substantial  amoimt  of 
money. 

4I  do  not  think  there  is  any  program 
in  the  bill  that  will  be  harmed  by  a  5- 
percent  cut.  It  will  mean  a  savings  to  the 
American  taxpayers  of  roughly  $15  mil- 
lion. That  is  a  small  amount,  considering 
the  total  amount  of  the  bill,  but  it  is 
worth  saving. 

If,  indeed,  we  are  ever  to  hold  the  line 
on  spending  anywhere,  I  would  hope  that 
this  is  one  program,  with  all  the  problems 
that  have  arisen  suid  with  all  the  ques- 
tions about  mismanagement  and  waste, 
that  could  indeed  be  cut.  I  urge  support 
of  the  amendment. 

Mr.  ZABLOCKI.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment  offered 
by  the  gentleman  from  Maryland  (Mr. 
Bauuan)  . 

Mr.  Chairman,  it  is  true  that  the 
amendment  offered  by  the  gentleman 
from  Maryland  (Mr.  Bauhan)  is  dif- 
ferent from  the  Lott  amendment  which 
ttie  committee  had  imder  consideration 
and  defeated  last  week.  Nevertheless 
it  still  cuts  into  programs  that  are  nec- 
essary and  that  the  Committee  on  In- 
ternational Relations  believes  should  be 
Included.  For  instance,  it  would  cut  $11 
million  out  of  the  population  account. 
Furthermore,  tts  the  gentleman  has 
stated,  it  would  reduce  the  authoriza- 
tion by  $150  million  overall. 

As  I  stated  last  week,  all  of  the  pro- 
grams authorized  in  this  bill  were  thor- 
oughly studied  by  the  committee  and 
by  the  administration.  With  few  excep- 
tions, both  the  committee  and  the  ad- 
ministration agreed  on  the  amounts 
necessary  to  carry  out  the  programs  to 
be  funded  by  the  legislation. 

Where  the  committee  added  funds  for 
programs  over  and  above  the  amounts 
requested  by  the  administration,  this 
was  done  because,  as  I  said  last  wedc, 
the  committee  felt  it  was  necessary. 

I  should  also  point  out,  Mr.  Chair- 
man, that  the  bulk  of  this  cut  would 
come  from  the  moneys  for  Israel  and 
Egypt,  both  of  whom  need  the  help  that 
we  give  them. 

Mr.  caiairman,  we  already  defeated  a 
fund  cutting  amendment  of  this  kind 
last  week.  "ITils  would  cut  fimds  for  Is- 
rael, for  Instance,  by  $39,250,000,  and 
for  Egypt  by  $37,500,000. 

We  already  have  gone  on  record  that 
the  economic  support  fund  is  necessary 
In  this  area  and  we  think  that  a  5-per- 
cent cut  would  be  very  damaging. 

Mr.  Chairman,  I  urge  a  no  vote  on 
the  amendment. 

Mr.  SOLARZ.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment  offered  by 


the    gentlonan    from    Maryland    {Mr. 
Bauman). 

I  can  understand  why  my  gcxxl  friend 
the  gentleman  from  Maryland  (Mr.  Bau- 
man) would  want  to  effect  a  reduction 
in  the  level  of  assistance  authorized  in 
this  legislation,  but  to  the  extent  that  his 
5  percent  quasi  across-the-board  cut 
would  bring  about  a  reduction  in  the 
levels  of  assistance  for  the  next  fiscal 
year  of  about  $40  million  in  foreign 
aid  to  both  Israel  and  Egypt,  among 
other  countries,  I  plead  with  my  col- 
leagues on  the  Committee  to  consider 
what  the  larger  consequences  for  the 
prospects  for  peace  in  the  Middle  East 
would  be  if  this  amendment  were  to  be 
adopted  this  afternoon. 

I  think  it  is  probably  safe  to  say  that 
as  a  result  of  the  historic  journey  to 
Jerusalem  on  the  part  of  President  Sadat 
of  Egypt  several  months  ago,  that  we  are 
probably  closer  to  achieving  an  agree- 
ment between  Israel  and  at  least  some  of 
its  Arab  neighbors  than  at  any  time  in 
the  history  of  the  last  30  years  in  that 
troubled  area  of  the  world. 

If  there  is  going  to  be  an  agreement 
between  Israel  and  Egypt  and,  quite  pos- 
sibly, between  Israel  and  some  of  the 
other  Arab  States  as  well,  it  is  going  to 
require  the  Israeli's  to  make  some  very 
tough  and  difficult  decisions  with  respect 
to  the  relinquishment  of  territories 
which  they  occupied  during  the  1967  war 
and  which  they  believe  are  very  impor- 
tant in  terms  of  their  own  future  security 
and  survival. 

The  willingness  of  Israel  to  make  those 
tough  decisions,  which  are  probably  a 
precondition  for  peace,  will  depend,  to  a 
very  significant  degree,  on  the  extent  to 
which  they  have  confidence  in  the  will- 
ingness of  our  country  to  provide  them 
in  the  future  with  the  kind  of  assistance 
they  need  in  order  to  survive. 

Sometime  later  today  our  colleagues  in 
the  other  body  will  be  voting  on  Presi- 
dent Charter's  proposed  sale  of  arms  to 
the  Middle  East,  and  based  on  the  infor- 
mation which  has  reached  us  so  far, 
there  seems  good  reason  to  believe  that 
the  Senate  will  probably  vote  to  sustain 
the  President  in  his  decision  to  sell  some 
of  our  most  lethal  and  sophisticated 
combat  aircraft  to  Egypt  and  Saudi 
Arabia.  I  do  not  think  that  I  am  telling 
any  tales  out  of  school  if  I  tell  the  Mem- 
bers that  a  vote  today  on  the  part  of 
the  Senate  to  approve  the  President's 
proposal  will  significantly  shake  the 
confidence  of  the  Israelis  in  our  willing- 
ness to  provide  them  with  the  military 
equipment  they  need  to  sustain  a  balance 
of  power  in  the  Middle  East. 

However,  if  we  compound  that  de- 
cision in  the  Senate  later  today  by  a  vote 
in  the  House  this  afternoon  to  cut  almost 
$40  million  in  the  level  of  assistance  we 
have  provided  Israel  for  the  last  2  years 
now,  I  think  it  will  only  serve  to  further 
undermine  the  confidence  which  the 
Israelis  have  in  our  willingness  to  pro- 
vide them  with  the  assistance  they  need. 
So  I  do  not  want  to  argue  this  after- 
noon against  the  fiscal  merit  of  the  gen- 
tleman's recommendation.  I  understand 
the  concern  in  the  Congress  and  the 


country  over  the  need  to  hold  the  budg- 
et down,  but  I  ask  the  Members  with 
respect  to  this  one  amendment,  give  the 
prospects  for  peace  a  chimce.  Do  not 
in  the  interest  of  fiscal  solvency  under- 
mine the  confidence  which  the  Israelis 
have  in  us  any  further  because  it  would 
truly  avail  us  little  to  save  a  few  mil- 
lion dollars  by  virtue  of  this  amendment 
if  in  the  process  we  in  any  way  make  the 
achievement  of  peace  In  the  Middle 
East,  something  which  is  not  only  In 
Israel's  interest  but  In  our  Interest  as 
well,  more  difficult  to  obtain.  I  urge  my 
colleagues  on  the  committee  to  reject 
this  amendment  and  to  sustain  the  mo- 
mentum for  peace  which  has  already 
gotten  imder  way  in  the  Middle  East. 

Bi«r.  ASHBROOK.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
amendment. 

Mr.  Chairman,  picking  up  on  the  last 
statement  of  my  friend  and  colleague, 
the  gentleman  from  New  York,  we  are 
sustaining  a  momentum  all  right,  but 
the  momentum  we  are  sustaining  In  this 
body  is  deficit  spending.  The  bottom  line 
of  what  we  are  doing  is  that  we  are  bor- 
rowing money  to  give  it  away. 

Let  us  look  at  some  of  the  arguments. 
There  is  the  argimient  that  this  will  In 
some  way  challenge  Israel's  security. 
There  was  a  time  when  we  used  to  give 
our  aid  only  to  Israel.  Now  we  give  to 
both  sides.  That  is  the  way  we  are  sup- 
posed to  bring  peace  in  the  Middle  East. 
If  my  colleague,  the  gentleman  from 
New  York,  has  logic  in  his  argument, 
then  the  hopes  for  peace  are  going  to  get 
diminished  because  this  country  is  going 
to  have  less  ability  year  after  year  after 
year  to  plunk  down  $3  or  $4  or  $5  bU- 
lion  everytime  some  world  leader 
sneezes.  Really  we  are  talking  in  all  our 
aid  programs,  direct  and  indirect,  in  the 
$20  billion  to  $30  billion  area.  This  coun- 
try simply  cannot  afford  this.  So  if  peace 
in  the  Middle  East  is  so  fragile  that  a 
5 -percent  cut — which  would  really  only 
hold  the  line  on  what  we  were  spend- 
ing last  year — would  jeopardize  world 
peace,  then  I  think,  indeed,  we  are  in 
trouble.  I  think  it  is  a  fallacious  argu- 
ment. 

I  ctmnot  help  but  recall  a  broadway 
critic  who  was  watching  plays  on  the 
Great  White  Way.  He  went  back  to  his 
typewriter  one  night.  He  had  reviewed 
a  play  and  did  not  quite  know  how  to 
write  it  up.  He  typed.  "A  creeping  pa- 
ralysis set  in,  which  turned  out  to  be  the 
plot." 

In  the  last  year  we  have  seen  a  creep- 
ing paralysis  set  in  which  is  turning  out 
to  be  the  plot.  Every  time  there  is  a  pro- 
posal cut  the  spenders  say,  "No,  no." 
The  chorus  is  "No,  no.  We  cannot  cut 
that."  The  spenders  say  we  must  give 
them  the  full  $150  million,  so  that  small 
cut  is  voted  down.  If  we  want  to  miJce 
cuts  in  HEW  a  small  cut  of  $3  billion — 
just  half  of  what  they  are  wasting — they 
say,  "Oh,  no,  we  cannot  do  that.  We 
have  to  spend  all  that."  Every  time  there 
is  any  talk  of  cutting,  no  matter  whether 
it  is  in  the  National  Science  Foundation 
or    HEW.    education,    any    program — 
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CETA,  the  spenders  say  the  same  thing: 
"We  cannot  cut  here  at  this  time." 

Let  us  be  honest  about  It.  We  can 
cut  where  it  will  not  jeopardize  peace. 
Maybe  It  would  be  good  for  some  of 
these  scores  of  nations  of  the  world  to 
get  a  little  bit  less  money  from  this 
country  because.  Indeed,  we  are  less 
able  to  give  them  our  largess  than  we 
were  years  ago. 

The  bottom  line  is  that  you  are  ask- 
ing the  taxpayers  to  sponsor  deficit 
spending.  We  are  borrowing  money  to 
give  It  away  here  in  programs  that  can- 
not be  justified,  if  we  seek  what  we  call 
a  hard  budget. 

It  also  sets  at  rest  the  idea  that  the 
majority  party  will,  indeed,  ever  want 
to  have  a  balanced  budget.  If  we  do  not 
cut  in  a  few  of  these  places  we  are  talk- 
ing about,  then  we  will  never  have  the 
bottom  line  add  up  to  any  reduction.  It 
is  always  more,  more  rather  than  less, 
less. 

I  suggest  if  we  look  over  the  last  few 
months  or  last  year,  every  time  a  cut  is 
suggested,  they  say,  "Oh,  no,  we  cant 
cut  here."  They  cannot  cut  even  if  it  Is 
a  $5-million  cut,  they  will  not  do  it.  "We 
cannot  cut  a  miserly  $150  million;  oh,  no, 
we  can't  cut." 

Mr.  BAUMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ASHBROOK.  I  yield  to  the  gentle- 
man from  Maryland. 

Mr.  BAUMAN.  Mr.  Chairman,  just  so 
the  record  is  clear  exactly  what  impact 
this  will  have  on  Israel  and  Egypt,  this 
bill  has  earmarked  in  economic  aid  to 
both  countries,  for  Israel,  $785  million; 
Egypt,  $750  million. 

I  dare  say  a  5-percent  cut  in  these 
amounts  and  associated  fimds,  and  they 
may  get  additional  funds  in  these  coun- 
tries, it  is  not  going  to  jeopardize  the 
Middle  East  peace,  nor  will  it  damage 
any  of  these  coimtries. 

The  thrust  of  this  amendment  would 
reduce  the  bill  by  a  cut  that  President 
Carter  wanted  and  go  back  to  a  figure 
closer  to  last  year  and  still  over  last 
year's  foreign  aid. 

Mr.  ASHBROOK.  Mr.  Chairman,  in 
addition,  if  my  friends  are  so  concerned 
about  Israel,  if  they  are  that  worried,  let 
us  cut  all  of  Egypt's  funds.  A  few  years 
ago  we  gave  them  nothing  and  now  the 
spenders  are  worried  that  Egypt  would 
collapse  if  we  do  not  give  them  the  $750 
million  in  this  bill.  If  you  are  worried 
about  this  cut,  let  us  take  it  out  of 
Egypt's  share  which  we  should  not  be 
giving  them  anyway. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Maryland  (Mr.  Bauhan)  . 

The  question  was  taken:  and  on  a 
division  (demanded  by  Mr.  Bauman) 
there  were — ayes  15,  noes  33. 

Mr.  BAUMAN.  Mr.  Chairman,  I  de- 
mand a  recorded  vote,  and  pending  that, 
I  make  the  point  of  order  that  a  quorum 
is  not  present. 

The  CHAIRMAN.  The  Chair  will 
coimt.  Seventy-five  Members  are  pres- 
ent, not  a  quonmi. 

The  Chair  announces  that  pursuant  to 
clause  2,  rule  XXIII,  he  will  vacate  pro- 
ceedings under  the  call  when  a  quorum 


of  the  Committee  of  the  Whole  appears. 

Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic 
device. 

qtJORUM    CAU,    VACATED 

The  CHAIRMAN.  One  himdred  Mem- 
bers have  appeared.  A  quorum  of  the 
Committee  of  the  Whole  is  present.  Pur- 
susmt  to  rule  XXIII,  clause  2,  further 
proceedings  imder  the  call  shall  be  con- 
sidered as  vacated. 

The  Committee  will  resume  its  busi- 
ness. 

RKCOROBO  von 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  of  the  gentleman 
from  Maryland  (Mr.  Bauman)  for  a 
recorded  vote. 
A  recorded  vote  was  ordered.  « 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  200,  noes  172, 
not  voting  62,  as  follows: 
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Abdnor 

Flynt 

MUford 

Allen 

Forsythe 

Miller,  Ohio 

Anderson,  m. 

Fountain 

Mitchell,  N.T. 

Andrews, 

Fowler 

Montgomery 

N.  Dak. 
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Gllckman 
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Barnard 
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Bauman 

Grassley 
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Pickle 
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Hagedorn 
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Breaux 
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Broomfleld 
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Hefner 

Roberts 

Burgener 
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HUlls 

Roe 
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Holt 
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Byron 

Hubbard 
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Huckaby 
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Cederberg 

Hughes 

Ruppe 
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Don  H. 

Ichord 

Satterneld 

Clawson,  Del 

Ireland 

Sawyer 

Cleveland 

Jacobs 

Schroeder 

Coben 

Jeffords 

Sharp 

Coleman 

Jenrette 

Shuster 

Collins,  Tex. 

Jones,  N.C. 

Sikes 

Conable 

Jones,  Okla. 

Skubltz 

Corcoran 

Jones.  Tenn. 

Slack 

Corn  well 

Kasten 

Smith,  Nebr. 

Coughlln 

Kazen 

Snyder 

Crane 

Kelly 

Spence 

Cunnlngbam 

Kemp 

Stangeland 

D'Amours 

Ketchum 

Stanton 

Daniel,  Dan 

Keys 

Steiger 

Daniel,  R.  W. 

Kindness 

Stockman 

Davis 

Lagomarslno 

Stump 

de  la  Oarza 

Latta 

Symms 

Delaney 

Leach 

Taylor 

Derrick 

Lent 

Thone 

Derwtnskl 

Levltas 

Treen 

Devlne 

Livingston 

Trible 

Dickinson 

Lloyd,  Tenn. 

Vander  Jagt 

Dornan 

Lott 

Volkmer 

Duncan,  Tenn 

.  Lujan 

Waggonner 

Edwards.  Ala. 

McClory 

Walgren 

Edwards,  Okla 

.   McDade 

Walker 

Emery 

McDonald 

Walsh 

Engllsb 

McEwen 

Wampler 

Erlenborn 

McKay 

White 

Evans,  Del. 

Madlgan 

Whltehurst 

Evans,  Oa. 

Mahon 

Whitley 

Evans,  Ind. 

Marks 

Wiggins 

Penwlck 

Marlenee 

Wilson,  Bob 

Flndley 

Marriott 

Wydler 

Flsb 

Martin 

Wylie 

Flthlan 

Matbls 

Young,  Alaska 

Fllppo 

Mattox 

Young,  Fla. 

Flowers 

Michel 

Zeferetti 

Addftbbo 

Olalmo 

Obey 

Akaka 

Oilman 

Ottinger 

Alexander 

Qonzalee 

Panetta 

Ambro 

Ooodllng 

Patterson 

Ammerman 

Gore 

Pattlson 

Anderson, 

Hamilton 

Pease 

Calif. 

Hanley 

Pepper 

Annunzlo 

Hannaford 

Perkin* 

Ashley 

Harrington 

Preyer 

Aspin 

Harris 

Price 

Baldus 

Hawkins 

Prltchart 

Beard.  R.I. 

Heckler 

PurseU 

Bedell 

Heftel 

Rahall 

Bellenson 

HoUenbeck 

Rangel 

Benjamin 

Holtzman 

Richmond 

Biaggl 

Howard 

Rlnaldo 

Bingham 

Johnson,  Calif 

Rooney 

Blanchard 

Jordan 

Rose 

Blouln 

Kastenmeler 

Rosenthal 

Boggs 

KUdee 

Rostenkowskl 

Boiling 

Kostmayer 

Roybal 

Bonlor 

Krebs 

Ryan 

Bonker 

LaFalce 

Scbeuer 

Brademas 

Le  Fante 

Selberllng 

Brodhead 

Lederer 

Shipley 

Brown,  Calif. 

Leggett 

Simon 

Buchanan 

Lehman 

Slsk 

Burke,  Mass. 

Uoyd,  Calif. 

Smith,  Iowa 

Burlison,  Mo. 

Lxiken 

Solarz 

Burton,  John 

Lundine 

Spellman 

Burton,  Phillip  McCormack 

St  Germain 

Carr 

McFaU 

Staggers 

Cavanaugh 

McHugh 

Stark 

Chappell 

McKlnney 

Steed 

Chlsholm 

Magulre 

Steers 

Clay 

Markey 

Stokes 

Conte 

Mazzoll 

Stratton 

Corman 

Meeds 

Studds 

cotter 

Meyner 

Thompson 

Danlelson 

Mikulskl 

Traxler 

Dellums, 

Mlkva 

Tsongas 

Dicks 

MUler,  Calif. 

Udall 

Diggs 

Mlneta 

UUman 

Dlngell 

Mlnlsh 

Van  Deerlln 

Dodd 

MltcheU,  Md. 

Vanlk 

Downey 

Moakley 

Vento 

Drinan 

Moffett 

Early 

MoUohan 

Weaver 

Edgar 

Moorhead,  Pa. 

Weiss 

Edwards,  Calif.  Moss 

Whalen 

Evans,  Colo. 

Murphy,  HI. 

Winn 

Fary 

Murphy,  N.Y. 

Wlrth 

Fascell 

Myers,  Gary 

Wolff 

Fisher 

Natcher 

Wright 

Florlo 

Nedzl 

Yates 

Foley 

Nowak 

Young,  Uo. 

Garcia 

Oakar 

Zablocki 

Gephardt 

Oberstar 
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Andrews,  N.C. 

Ford,  Tenn. 

Quie 

AuColn 

Praser 

QuUlen 

Baucvis 

Frey 

Reviss 

Boland 

Goldwater 

Rodlno 

Breckinridge 

Green 

Roncalio 

BroyhUl 

Holland 

Runnels 

Burke,  Calif. 

Hotton 

Santlnl 

Burke,  Fla. 

Jenkins 

Sarasln 

Carney 

Johnson,  Colo 

.   Scbulze 

Carter 

Krueger 

Sebellus 

Cochran 

Long,  La. 

Skelton 

Collins,  ni. 

Long.  Md. 

Teague 

Conyera 

McCloskey 

Thornton 

Cornell 

Mann 

Tucker 

Dent 

Metcalfe 

Watklns 

Duncan.  Oreg 

.    Murtha 

Whltten 

Eckhardt 

Myers,  Michael  WUson,  C.  H. 

EUberg 

Nix 

WUson,  Tex. 

Ertel 

Nolan 

Yatron 

Flood 

O'Brien 

Young.  Tex. 

Ford.  Mich. 

Pressler 

The  Clerk  announced 

the  following 

pairs. 

On  this  vote: 

Mr.  Runnels  for,  with  Mr.  Carney  against. 

Mr.  Teague  for,  with  Mr.  Baucus  against. 

Mr.  Murtha  for,  with  Mrs.  Burke  of  Cali- 
fornia against. 

Mr.  Dent  for,  with  Mrs.  CoUlns  of  Illlnoto 
against. 

Mr.  BroyhlU  for,  with  Mr.  Conyers  against. 

Mr.  Schulze  for.  with  Mr.  Metcalfe  against. 

Mr.  Sebellus  for,  with  Mr.  Ford  of  Michigan 
against. 

Mr.  O'Brien  for,  with  Mr.  EUberg  against. 

Mr.  QulUen  for,  with  Mr.  Flood  against. 
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Mr.  Burke  of  Florida  for.  with  Mr.  Nlz 
against. 

Mr.  CORNWELL  and  Mr.  JEFFORDS 
changed  their  vote  from  "no"  to  "aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Ms.  OAKAR.  Mr.  Chairman,  today  the 
House  will  continue  debate  on  the  Inter- 
national Development  and  Food  Assist- 
ance Act  of  1978.  This  legislation  is 
drafted  with  the  best  intentions  of  this 
Congress  and  the  administration.  In 
fact,  this  bill  extends  authorizations  for 
a  number  of  good  programs.  Nonethe- 
less, H.R.  12222  is  deficient.  It  overlooks 
the  suffering  of  an  entire  population  of 
an  American  ally.  H.R.  12222  contains 
no  aid  for  a  downtrodden  people  who 
have  been  uprooted  by  civil  disorders, 
foreign  armies,  and  the  resultant  eco- 
nomic, social,  and  political  problems.  I 
refer  to  the  people  of  Lebanon,  and  the 
failure  of  the  administration  to  request 
aid  for  this  battered  nation  through  the 
economic  support  fund  (title  ni).  For 
this  reasoi},  I  must  oppose  the  passage  of 
H.R.  12222. 

The  economic  support  fund  author- 
izes the  President  to  furnish  assistance 
to  nations  and  organizations  that  are 
seeking  their  own  economic  and  politi- 
cal stability.  Moreover,  the  fund  Is  to  be 
used  to  further  the  national  interest  of 
the  United  States  by  providing  this  as- 
sistance. Can  any  Member  of  the  Con- 
gress doubt  the  sincere  desires  of  the 
Lebanese  Government  to  begin  the  proc- 
ess of  reconstruction?  And,  is  it  not  in 
the  national  interest  to  support  Leba- 
non's efforts  in  this  regard?  Then  why 
has  this  administration  not  requested 
funds  for  this  tiny  troubled  nation? 

It  is  my  imderstanding  that  recon- 
struction funds  have  not  been  forthcom- 
ing, because  the  Carter  administration 
believes  that  it  is  premature  to  begin 
rebuilding  in  Lebanon.  They  would  argue 
that  Lebanon  is  still  amidst  turmoil,  and 
any  rebuilding  would  only  fall  to  sham- 
bles in  the  next  armed  upheaval.  Perhaps 
they  are  correct,  but  can  the  United 
States  afford  to  show  so  little  concern 
for  the  needs  of  the  Lebanese?  Would  a 
small  authorization  be  too  great  an  ex- 
penditure in  return  for  the  momentum 
that  such  limited  aid  would  give  to  Leba- 
nese reconstruction  efforts?  Mr.  Speaker, 
I  believe  that  the  United  States  has  a 
moral  obligation  to  offer  a  modicum  of 
assistance  to  those  that  seek  peaceful 
solutions  to  the  problems  of  war  and  its 
aftermath. 

Thousands  of  Lebanese  are  displaced 
and  hundreds  have  been  killed.  The  suf- 
fering is  well  known  to  all  of  us.  Still, 
there  is  no  demonstration  of  our  con- 
cern in  the  bill  that  we  debate  today. 

This  struggling  coimtry  has  remained 
our  ally,  yet  the  fragile  coalition  of  the 
Government  of  Lebanon  has  seen  com- 
paratively little  demonstration  by  our 
Government  to  fortify  this  friendship. 
Certainly,  this  Congress  cannot  ignore 
the  Lebanese  needs.  We  must  assess  our 
overtures  to  Lebanon  and  ask  ourselves 
If  we  attempted  to  strengthen,  or  even 
maintain,  this  country's  attempts  at  sta- 
bilized, moderate  government. 

I  truly  believe  that  we  are  neglecting 


CONGRESSIONAL  RECORD— HOUSE 


13569 


this  wartom  nation  whose  government 
has  always  been  our  ally.  I  am  asking 
you  to  rethink  and  restate  our  commit- 
ment to  these  victimized  people  and  their 
ravaged  land. 

In  light  of  the  recent  dislocation  of 
large  population  segments,  it  is  clear  that 
the  aid  now  being  received  by  the  Leba- 
nese High  Relief  and  Interministerial 
Conmiittees  will  not  be  sufficient  to  cope 
with  immense  social  and  economic  prob- 
lems tliat  face  the  Sarkls  government  in 
the  coming  months  and  years. 

Mr.  Chairman,  I  hope  that  you  and  the 
Members  of  this  Congress  will  join  the 
effort  to  assist  this  poor  coimtry  of  Leba- 
non. If  the  administration  chooses  to 
"wait  and  see,"  then  I  hope  that  this 
CcHigress  will  act  in  its  own  right — now. 

The  CHAIRMAN.  U  there  are  no  fur- 
ther amendments,  under  tiie  rule,  the 
Committee  rises. 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair, 
Mr.  Levitas,  Chairman  of  the  Commit- 
tee of  the  Whole  House  on  the  State 
of  the  Union,  reported  that  that  Com- 
mittee, having  had  imder  consideration 
the  bill  (H.R.  12222)  to  amend  the  For- 
eign Assistance  Act  of  1961  to  authorize 
develc^ment  and  economic  assistance 
programs  for  fiscal  year  1979,  to  make 
certain  changes  in  the  authorities  of  that 
act  and  the  Agricultural  Trade  Devel- 
opment and  Assistance  Act  of  1954,  to 
improve  the  coordination  and  adminis- 
tration of  UJ5.  development-related  pol- 
icies and  programs,  and  for  other  pur- 
poses, pursuant  to  House  Resolution 
1164,  he  reported  the  bill  back  to  the 
House  with  sxmdry  amendments  adopted 
by  the  Committee  of  the  Whole. 

The  SPEAKER.  Under  the  rule,  the 
previous  question  is  ordered. 

Is  a  separate  vote  demanded  on  any 
amendment?  If  not,  the  Chair  will  put 
them  en  gros. 

The  amendments  were  agreed  to. 

The  SPEAKER.  The  question  is  on  the 
engrossment  and  third  reading  of  the 
biU. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

MOTION  TO  RECOMMrr  OFFERED  BT  MB. 
DERWIMSKI 

Mr.  DERWmSKI.  Mr.  Speaker,  I  of- 
fer a  motion  to  recommit. 

The  SPEAKER.  Is  the  gentleman  op- 
posed to  the  bill? 

Mr.  DERWINSKI.  I  am,  Mr.  Speaker. 

The  SPEAKER.  The  Clerk  will  report 
the  motion  to  recommit. 

The  Clerk  read  as  follows: 

Mr.  Deswinski  moves  to  recommit  the 
bill,  H.R.  12222,  to  the  Conunlttee  on  In- 
ternational Relations. 

The  SPEAKER.  Without  objection,  the 
previous  question  is  ordered  on  the  mo- 
tion to  recommit. 

There  was  no  objection. 

The  SPEAKER.  The  question  is  on  the 
motion  to  recommit. 

The  motion  to  recommit  was  rejected. 

The  SPEAKER.  The  question  is  on 
the  passage  of  the  bill. 

Mr.  BROOMFIELD.  Mr.  Speaker,  on 
that  I  demand  the  yeas  smd  nays. 

The  yeas  and  nays  were  ordered. 


The  vote  was  taken  by  etectnmic  de- 
vice, and  there  were — ^yeas  225,  nays  148, 
not  voting  61,  as  follows: 


[Boll  No.  313] 

YEAS— 225 

Addabbo 

Gephardt 

Natcher 

Akaka 

Glalmo 

Nedzl 

Alexander 

Gibbons 

Nowak 

Ambro 

Oilman 

Oberstar 

Ammerman 

Gllckman 

Obey 

Anderson, 

Gonzalez 

Ottinger 

CalU. 

Gore 

Panetta 

Anderson,  ni. 

Oradlson 

Patten 

Annunzlo 

Guyer 

Patterson 

Ashley 

HamUton 

Pattlson 

Aspin 

Hanley 

Pease 

Baldus 

Hannaford 

Pepper 

Beard,  R.I. 

Harkln 

Perkins 

BedeU 

Harrington 

Pettis 

Bellenson 

Harris 

Preyer 

Benjamin 

Hawkins 

Price 

Biaggl 

Heckler 

Pritrhard 

Bingham 

Heftel 

Purmll 

Blanchard 

Hollenbeck 

RaUsback 

Blouin 

Holtzman 

Rangel 

Boggs 

Howard 

Richmond 

Boland 

Hughes 

Rlnaldo 

BoUing 

Hyde 

Roe 

Bonior 

Jeffords 

Rogers 

Brademas 

Johnson,  Calif 

Rooney 

Breaux 

Jones,  N.C. 

Rose 

Brodhead 

Jordan 

Rosenthal 

Broomfleld 

Kastenmeler 

Rostenkowskl 

Brown,  Calif. 

Keys 

Roybal 

Brown,  Mich. 

KUdee 

Ruppe 

Buchanan 

Kostmayer 

Sawyer 

Burke,  Mass. 

Krebs 

Scheuer 

Burlison,  Mo. 

LaFalce 

Schroeder 

Burton,  John 

Le  Fante 

Selberllng 

Burton,  Pbilllp  Lederer 

Sharp 

Carney 

Leggett 

Simon 

Carr 

Lehman 

Smith,  Iowa 

Cavanaugh 

Lent 

Solarz 

Chlsholm 

Levltas 

Spellman 

Clay 

Lloyd.  Calif. 

St  Germain 

Cohen 

Long.  Md. 

Stanton 

Conable 

LuJan 

Stark 

Conte 

Luken 

Steers 

Corman 

Lundine 

Steiger 

ComweU 

McClory 

Stockman 

Cotter 

McDade 

Stokes 

Coughlln 

McEwen 

Stratton 

Cunningham 

McFaU 

Studds 

D'Amours 

McHugh 

ThomjMon 

Danlelson 

McKay 

Treen 

Delaney 

McKlnney 

Tsongas 

Dellums 

Madlgan 

Udall 

Dicks 

Magulre 

Van  Deerlln 

Diggs 

Markey 

Vander  Jagt 

DlngeU 

Marks 

Vanlk 

Dodd 

Martin 

Vento 

Downey 

Mazzoll 

Volkmer 

Drinan 

Meeds 

Walgren 

Early 

Meyner 

Waxman 

Edgar 

Michel 

Weaver 

Edwards.  Calif 

Mikulskl 

Weiss 

Emery 

Mtkva 

Whalen 

Erlenborn 

MUler,  Calif. 

Wiggins 

Evans,  Colo. 

Mlneta 

WUson,  Bob 

Evans,  Del. 

Mlnlsh 

Winn 

Evans,  Ga. 

Mitchell.  Md. 

Wlrth 

Fary 

MltcheU,  N.Y. 

Wolff 

Fascell 

Moakley 

Wright 

Fenwlck 

Moffett 

Wydler 

Flndley 

Molloban 

Wylie 

Fish 

Moorhead,  Pa. 

Yates 

Fisher 

Moss 

Young,  Mo. 

Forsythe 

Murphy,  ni. 

Zablocki 

Fowler 

Murphy.  N.Y. 

Zeferetti 

Frenzel 

Murphy.  Pa. 

Garcia 

Myers,  Gary 
NAYS— 148 

Abdnor 

Bowen 

Coleman 

Allen 

Brlnkley 

CoUlns.  Tex. 

Andrews, 

Brooks 

Corcoran 

N.Dak. 

Brown,  Ohio 

Crane 

Applegate 

Burgener 

Daniel,  Dan 

Archer 

Burleson,  Tex. 

Daniel,  R.  W. 

Armstrong 

Butler 

DavU 

Asbbrook 

Byron 

de  la  Gam 

Badbam 

Caputo 

Derrick 

Bafalls 

Cederberg 

Derwlnskl 

Barnard 

Chappell 

Devlne 

Bauman 

Clausen. 

Dickinson 

Beard,  Tenn. 

DonH. 

Dornan 

Bennett 

Clawson,  Del 

Duncan.  Tenn 

Bevlll 

Cleveland 

Edwards,  Ala. 

i^ 
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Edwards,  Okla. 

Kelly 

Roberts 

English 

Kemp 

Robinson 

Evans,  Ind. 

Ketchum 

Rousselot 

Plthlan 

Kindness 

Rudd 

Fllppo 

Lagomarslno 

Russo 

Plorlo 

Latta 

Ryan 

Flowers 

Leach 

Satterfleld 

Flynt 

Livingston 

Shipley 

Fountain 

Lloyd,  Tenn. 

Shuster 

Puqua 

Lott 

Slkes 

Gammage 

McDonald 

Sisk 

Oaydos 

Mahon 

Skubltz 

Glnn 

Marlenee 

Slack 

GoodUng 

Marriott 

Smith,  Nebr. 

Grassley 

Mathls 

Snyder 

Gudger 

Mattox 

Spence 

Hagedorn 

Mllford 

Staggers 

Hall 

Miller.  Ohio 

Stangeland 

Hammer- 

Montgomery 

Steed 

schmldt 

Moore 

Stump 

Hansen 

Moorhead, 

Symms 

Harsha 

Calif. 

Taylor 

Hefner 

Mottl 

Thone 

Hlghtower 

Murtha 

Traxler 

Hlllls 

Myers,  John 

Trible 

Holt 

Neal 

Waggonner 

Hubbard 

Nichols 

Walker 

Huckaby 

Oakar 

Walsh 

Ichord 

Pickle 

Wampler 

Ireland 

Pike 

Watklns 

Jacobs 

Poage 

White 

Jenrette 

Quayle 

Whitehurst 

Jones,  Okla. 

Rahall 

Whitley 

Jones,  Tenn. 

Regula 

Young.  Alaska 

Kasten 

Rhodes 

Young,  Pla. 

Kazen 

Rlsenhoover 

NOT  VOTING— 61 

Andrews,  N.C. 

Ford,  Tenn. 

Qulllen 

AuColn 

Fraser 

Reuss 

Baucus 

Prey 

Rodlno 

Bonker 

Goldwater 

Roncallo 

Breckinridge 

Green 

Runnels 

BroyhlU 

Holland 

Santini 

Burke,  Calif. 

Horton 

Sarasin 

Burke,  Fla. 

Jenkins 

Schuize 

Carter 

Johnson,  Colo 

Sebelius 

Cochran 

Krueger 

Skelton 

Collins,  m. 

Long,  La. 

Teague 

Conyers 

McCloskey 

Thornton 

Cornell 

McCormack 

Tucker 

Dent 

Mann 

Ullman 

Duncan,  Greg 

Metcalfe 

Whltten 

Eckhardt 

Myers,  Michael  Wilson,  C.  H. 

EUberg 

Nix 

Wilson,  Tex. 

Ertel 

Nolan 

Yatron 

Flood 

OBrien 

Young,  Tex. 

Foley 

PresBler 

Ford,  Mich. 

Quie 

Mr.  Conyers  with  Michael  O.  Myers. 

Mr.  Charles  Wilson  of  Texas  with  Mr. 
Krueger. 

Mr.  Ford  of  Tennessee  with  Mr.  Fraser. 

Mr.  Foley  with  Mr.  Andrews  of  North  Car- 
olina. 

Mr.  Eckhardt  with  Mr.  Ertel. 

Messrs.  PEPPER,  EARLY,  and 
EMERY  changed  their  vote  from  "nay" 
to  "yea." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Sarasin  for,  with  Mr.  Jenkins  against. 

Mr.  O'Brien  for,  with  Mr.  Teague  against. 

Mr.  McCloskey  for,  with  Mr.  Dent  against. 

Mr.  Horton  for,  with  Mr.  Whltten  against. 

Mr.  Qreen  for,  with  Mr.  Schuize  against. 

Mr.  Carter  for,  with  Mr.  Sebelius  against. 

Mr.  Baucus  for,  with  Mr.  Broyhlll  against. 

Mr.  AuColn  for,  with  Mr.  Frey  against. 

Mr.  Ellberg  for,  with  Mr.  Ooldwater 
against. 

Mr.  Flood  for,  with  Mr.  QuiUen  against. 

Mr.  Ford  of  Michigan  for,  with  Mr.  Burke 
of  Florida  against. 

Until  further  notice : 

Mr.  Santini  with  Mr.  Cochran  of  Missis- 
sippi. 

Mr.  Runnels  with  Mr.  Reuss. 

Mr.  Rodlno  with  Mr.  Tucker. 

Mr.  Breckinridge  with  Mr.  Duncan  of  Ore- 
gon. 

Mrs.  Burke  of  California  with  Mr.  Tatron. 

Mrs.  Collins  of  Illinois  with  Mr.  Roncallo. 

Mr.  Cornell  with  Mr.  Quie. 

Mr.  Ullman  with  Mr.  Nix. 

Mr.  Thornton  with  Mr.  Metcalfe. 

Mr.  Barker  with  Mr.  Mann. 

Mr.  Charles  H.  Wilson  of  California  with 
Mr.  Nolan. 

Mr.  McCormack  with  Mr.  Long  of  Louisi- 
ana. 


GENERAL  LEAVE 

Mr.  ZABLOCKI.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which 
to  revise  and  extend  their  remarks  on 
the  bill  just  passed. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wis- 
consin? 

There  was  no  objection. 


AUTHORIZING  THE  CLERK  TO 
MAKE  CORRECTIONS  IN  EN- 
GROSSMENT OP  HJR.  12222 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  ask 
unanimous  consent  that,  in  the  engross- 
ment of  the  bill  H.R.  12222,  the  Clerk  be 
authorized  to  correct  sections  numbers, 
pimctuation,  and  cross  references  and  to 
insert  appropriate  section  and  title 
headings  to  reflect  the  actions  of  the 
House  in  amending  the  bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wis- 
consin? 

There  was  no  objection. 


ESTABLISHING  HUBERT  H.  HUM- 
PHREY FELLOWSHIP  AT  THE 
WOODROW  WILSON  INTERNA- 
TIONAL CENTER 

Mr.  BOLLING.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call  up 
House  Resolution  1173  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  1173 
Resolved,  That  upon  the  adoption  of  this 
resolution  it  shall  be  In  order  to  move  that 
the  House  resolve  itself  into  the  Committee 
of  the  Whole  House  on  the  State  of  the  Union 
for  the  consideration  of  the  bill  (H.R.  10392) 
to  establish  a  Hubert  H.  Humphrey  Fellow- 
ship in  Social  and  Political  Thought  at  the 
Woodrow  Wilson  International  Center  for 
Scholars  at  the  Smithsonian  Institution  and 
to  establish  a  trust  fund  to  provide  a  stipend 
for  such  fellowship,  and  all  points  of  order 
against  said  bill  for  failure  to  comply  with 
the  provisions  of  clause  5  of  rule  XXI  are 
hereby  waived.  After  general  debate,  which 
shall  be  confined  to  the  bill  and  shall  con- 
tinue not  to  exceed  one  hour,  to  be  equally 
divided  and  controlled  by  the  chairman  and 
ranking  minority  member  of  the  Committee 
on  House  Administration,  the  bill  shall  be 
read  for  amendment  under  the  flve-mlnute 
rule.  At  the  conclusion  of  the  consideration 
of  the  bill  for  amendment,  the  Committee 
shall  rise  and  report  the  bill  to  the  House 
with  such  amendments  as  may  have  been 
adopted,  and  the  previous  question  shall  be 


considered  as  ordered  on  the  bill  and  amend- 
ments thereto  to  final  passage  without  in- 
tervening motion  except  one  motion  to  re- 
commit. 

The  SPEAKER.  The  gentleman  from 
Missouri  (Mr,  Bolling)  is  recognized  for 
1  hour. 

Mr.  BOLLING.  Mr.  Speaker,  I  yield 
30  minutes  to  the  gentleman  from  Mis- 
sissippi (Mr.  Lott),  pending  which  I 
yield  myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  is  an  open  rule,  with 
1  hour  of  general  debate  and  a  wtiiver 
against  appropriations  in  a  legislative 
bill. 

The  matter  that  will  be  made  in  order 
by  the  rule  was  brought  up  under  suspen- 
sion and  received  a  clear  majority  of  219 
to  137,  but  that  was  less  than  the  2  to  1 
required  under  suspension.  Therefore,  it 
was  defeated. 

Under  the  circumstances,  Mr.  Speaker, 
I  see  no  reason  to  debate  the  matter;  and 
I  reserve  the  balance  of  my  time. 

Mr.  LOTT.  Mr.  Speaker,  I  yield  myself 
such  time  as  I  may  consume. 

Mr.  Speaker,  this  is  a  1-hour,  open 
rule  which  permits  consideration  of 
H.R.  10392,  a  bill  to  establish  a  Hubert 
H.  Humphrey  Fellowship  at  the  Wood- 
row  Wilson  Center.  This  resolution 
waives  clause  5  of  rule  XXI  because  the 
measure  contains  appropriations  lan- 
guage. 

This  is  the  same  bill  that  failed  under 
suspension  of  the  rules  on  May  1.  It  au- 
thorizes $1  million  in  fiscal  year  1979  for 
a  trust  fund  in  the  Treasury  to  provide 
a  stipend  for  the  fellowship. 

I  reserve  the  balance  of  my  time. 

Mr.  BOLLING.  Mr.  Speaker,  I  move  the 
previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 

Mr.  NEDZI.  Mr.  Speaker.  I  move  that 
the  House  resolve  itself  into  the  Com- 
mittee of  the  Whole  House  on  the  State 
of  the  Union  for  the  consideration  of  the 
bill  (H.R.  10392)  to  establish  a  Hubert  H. 
Humphrey  Fellowship  in  Social  and  Po- 
litical Thought  at  the  Woodrow  Wilson 
International  Center  for  Scholars  at  the 
Smithsonian  Institution  and  to  establish 
a  trust  fund  to  provide  a  stipend  for  such 
fellowship. 

The  SPEAKER.  The  question  Is  on  the 
motion  offered  by  the  gentleman  from 
Michigan  (Mr.  Nedzi). 

The  motion  was  agreed  to. 

IN   THE   COMMrrTEE    OT  THE   WHOU 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  consid- 
eration of  the  biU  H.R.  10392,  with  Mr. 
Dellums  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  Michigan  (Mr.  Nedzi) 
will  be  recognized  for  30  minutes,  and 
the  gentleman  from  Minnesota  (Mr. 
Prenzil)  will  be  recognized  for  30 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Michigan  (Mr.  Nedzi)  . 
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Mr.  NEDZI.  Mr.  Chairman.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Chairman,  as  you  know.  HH. 
10392  establishing  a  Hubert  Humphrey 
memorial  fellowship  was  considered  un- 
der suspension  of  the  rules  on  May  1  and 
fell  only  18  votes  short  of  the  needed  two- 
thirds. 

Therefore,  let  me  touch  briefly  on  the 
major  points  of  the  legislation.  The  bill 
establishes  a  Hubert  H.  Humphrey  fel- 
lowship in  social  and  political  thought 
at  the  Woodrow  Wilson  International 
Center  for  Scholars  at  the  Smithsonian 
Institution.  Hubert  Humphrey  was  the 
first  Chairman  of  the  Board  of  Trustees 
of  the  Center,  and  was  in  great  part  re- 
sponsible for  making  that  institution  the 
magnet  for  fine  minds  which  it  has  be- 
come. 

But  I  want  to  emphasize  that  the  Hu- 
bert H.  Humphrey  fellowship  is  intend- 
ed to  be  more  important  than  the  post- 
doctoral research  fellowships  now 
offered  at  the  Center.  We  envision  that 
the  Humphrey  fellowship  will  function 
like  the  Nobel  Prize,  rewarding  the  high- 
est possible  achievements  in  political  sci- 
ence and  social  thought.  The  fellowship 
will  bring  to  Washington  a  senior  scholar, 
statesman,  or  cultural  figure  who  will 
undertake  serious  work  in  his/her  field. 
The  culmination  of  this  work  will  be  the 
annual  Hubert  Humphrey  memorial  lec- 
ture. 

We  chose  to  model  the  funding  for  the 
fellowship  on  the  Truman  scholarship 
program,  passed  by  the  Congress  in  1974, 
by  appropriating  a  million  dollars  and 
depositing  that  amount  in  the  Treasury, 
where  it  will  draw  interest  which  will  be 
used  to  pay  the  stipend  for  the  fellow 
and  the  expenses  of  the  fellowship. 

The  bill  has  over  a  hundred  cospon- 
sors  and  received  the  endorsement  of  the 
majority  of  our  colleagues — 219 — when 
the  bill  came  up  on  suspension.  I  urge 
your  support  for  this  legislation. 

Mr.  BAUMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  NEDZI.  I  yield  to  the  gentleman 
from  Maryland. 

Mr.  BAUMAN.  In  the  committee  re- 
port it  says  the  Treasury  Department 
opposed  this  legislation.  Have  they 
changed  their  position  since  the  bill  was 
brought  before  us  the  first  time? 

Mr.  NEDZI.  Not  that  I  am  aware  of. 
The  Treasury  Department  opposed  this 
legislation  because  it  would  be  a  fixed 
sum  of  $1  million,  and  they  obviously 
would  have  no  control  over  that  money 
after  the  money  was  appropriated. 

Mr.  BAUMAN.  And  the  Treasury  De- 
partment is  a  part  of  the  Carter  admin- 
istration, is  it  not? 
Mr.  NEDZI.  Yes. 

Mr.  BAUMAN.  WeU.  then,  I  am  just 
trying,  in  my  opposition,  to  help  the  Car- 
ter administration.  I  hope  the  gentleman 
will  join  me. 

Mr.  NEDZI.  Mr.  Chairman.  I  reserve 
the  balance  of  my  time. 

Mr.  FRENZEL.  Mr.  Chairman.  I  yield 
myself  2  minutes. 

Mr.  Chairman,  this  bill  was  subjected 
to  fairly  thorough  debate  when  it  v/&s 


last  before  this  House.  As  the  distin- 
guished chairman  of  Uie  subcommittee, 
the  gentleman  from  Michigan  (Mr. 
Nedzi),  pointed  out,  it  received  a  ma- 
jority of  votes  in  the  House,  but  fell 
slightly  short  of  the  required  two-thirds. 
The  purpose  of  the  bill  is  to  establish 
a  special  kind  of  living  memorial  to 
Hubert  H.  Humphrey.  We  on  the  com- 
mittee, and  those  of  us  particularly  who 
are  the  authors,  think  that  it  is  an  espe- 
cially appropriate  kind  of  memorial,  for 
it  is  in  the  field  of  poUtical  and  social 
thought  in  which  Senator  and  Vice  Pres- 
ident Humphrey  was  preeminent.  He  was 
an  important  influence  in  political  and 
social  thought  during  his  career  not  only 
at  the  Federal  level  but  also  at  the  local 
level  and  while  in  academia. 

Mr.  Chairman,  I  think  this  bill  has 
had  enough  debate  and  I  hope  that  it 
will  be  promptly  passed. 

Mr.  Chairman.  I  yield  3  minutes  to 
the  gentleman  from  Maryland  (Mr. 
Bauman)  . 

Mr.  BAUMAN.  Mr.  Chairman,  could 
the  gentleman  from  Minnesota  (Mr. 
Frenzel)  answer  one  question?  Does  the 
gentleman  know  whether  there  are  any 
plans  when  this  bill  goes  to  the  other 
body  to  add  on  any  other  statesman,  or 
to  add  any  other  moneys  or  to  include 
any  other  increases  such  as  we  had  with 
the  $5  million  grant  for  the  Humphrey 
Institute  with  which  the  gentleman  is 
familiar? 

Mr.  FRENZEL.  Mr.  Chairman,  if  the 
gentleman  will  yield,  I  do  recall  the  last 
time  we  passed  a  Hubert  H.  Humphrey 
bill  that  it  acquired  Mr.  Dirksen.  Does 
the  gentleman  remember  tiiat,  in  the 
other  body? 

Mr.  BAUMAN.  Yes.  I  do. 

Mr.  FRENZEL.  I  do  not  think  that 
there  is  any  plan  to  do  a  similar  job  on 
this  piece  of  legislation,  but  what  the 
other  body  does  is  always  somewhat  of 
a  mystery  to  me  and  I  would  be  reluctant 
to  predict  any  outcome. 

Mr.  BAUMAN.  But  the  gentleman  has 
not  been  a  party  to  any  such  nefarious 
scheme? 

Mr.  FRENZEL.  No.  the  gentleman 
from  Minnesota  now  speaking  has  not 
been  a  party  to  smy  such  proposal  and 
believes  that  this  particular  memorial 
stands  on  its  own  feet. 

I  am  sure  the  gentleman  from  Michi- 
gan (Mr.  Nedzi)  would  make  the  same 
statement. 

Mr.  NEDZI.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BAUMAN.  I  am  happy  to  jrield  to 
the  gentleman  from  Michigan  (Mr. 
Nedzi)  who  has  the  duty  to  bring  up 
bills  such  as  this  and  suffer  through 
them.  I  congratulate  him  for  having 
the  audacity  to  come  before  the  House 
with  such  a  piece  of  legislation. 

Mr.  NEDZI.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  and  I  can 
state  categorically  that  I  have  no  knowl- 
edge whatsoever  of  any  movement  to 
attach  any  other  bill  beyond  what  the 
gentleman  from  Maryland  (Mr.  Bauman) 
sees  here. 


Mr.  BAUMAN.  Mr.  Chairman.  I  thank 
the  gentleman  frcnn  Michigan  (Mr. 
Nedzi)  for  his  assurances.  I  assume  that 
when  the  bill  comes  back  to  the  House 
with  Dirksen  or  scMne  other  statesman 
attached  to  it  that  both  of  the  gentle- 
men will  join  me  in  opposition  to  it  if 
indeed  it  does  appesu*  in  that  fashion. 

Mr.  Chairman,  rather  than  continuing 
on  with  this  subject,  and  rather  than 
prolonging  the  debate,  I  will  simply 
refer  Members  to  my  magnificent  speech 
of  May  1,  1978,  given  in  opposition  to 
this  legislation,  a  speech  which  was  so 
effective  that  the  House  rejected  the  bill, 
although  under  a  somewhat  different 
procedure.  I  urge  rejection  again. 

Mr.  BRADEMAS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FRENZEL.  I  am  happy  to  3rield  to 
the  distinguished  majority  whip,  the 
gentleman  from  Indiana  (Mr.  Braoemas)  . 

Mr.  BRADEMAS.  Mr.  Chairman.  I  rise 
to  indicate  my  strong  support  for  the  bill 
presently  under  consideration. 

Mr.  FRENZEL.  Mr.  Chairman,  I  have 
no  more  requests  to  insert  magnificent 
speeches  into  the  Record  at  this  time, 
and  I  yield  back  the  balance  of  my  time. 

Mr.  NEDZI.  Mr.  Chairman,  I  have  no 
further  requests  for  time. 

The  CHAIRMAN.  There  being  no  fur- 
ther requests  for  time,  the  Clerk  will 
read. 

The  Clerk  read  as  follows: 

H.R.  10392 

Be  it  enacted  by  the  Senate  and  Hottae  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Woodrow  Wilson  Memorial  Act  of  1968  (20 
U.S.C.  80e-80J )  is  amended— 

(1)  by  redesignating  sections  5  through  7 
as  sections  6  through  8,  respectively,  and 

(2)  by  inserting  after  4  the  following  new 
section : 

"HUBERT  H.   HT7MPHRET  FELLOWSHIP  IN  SOCIAL 
AND  POLITICAL  THOUGHT 

"Sec.  6.  (a)  There  is  hereby  established  in 
the  Center  a  Hubert  H.  Humphrey  Fellow- 
ship in  Social  and  Political  Thought. 

"(b)  Each  year  the  Board  shall  select  a 
distinguished  scholar,  statesman,  or  cultural 
figure,  from  the  United  States  or  abroad,  to 
serve  at  the  Center  for  a  period  of  up  to  one 
year  as  the  Hubert  H.  Humphrey  Fellow  In 
Social  and  Political  Thought  (hereinafter 
In  this  section  referred  to  as  the  'Humphrey 
Fellow").  Each  Humphrey  Fellow  shall  re- 
ceive compensation  In  an  amount,  determined 
by  the  Board,  not  to  exceed  the  annual  In- 
come of  the  trust  fund  established  under 
subsection  (d). 

"(c)  Each  Humphrey  Fellow  shall — 

"  ( 1 )  deliver  a  Humphrey  H.  Humphrey  Me- 
morial Lecture;  and 

"(2)  carry  out  such  projects  and  work  as 
are  consistent  with  the  Humphrey  Fellow- 
ship. 

The  Board  shall  provide  for  the  publication 
and  dissemination  of  the  Hubert  H.  Hum- 
phrey Memorial  Lectures. 

"(d)  (1)  There  is  hereby  established  in  the 
Treasury  of  the  United  States  a  trust  fund 
to  be  known  as  the  Hubert  H.  Humphrey 
Fellowship  Trust  Fund  (hereinafter  in  this 
section  referred  to  as  the  'fund").  The  Secre- 
tary of  the  Treasury  shall  deposit  In  the  fund 
such  sums  as  may  be  appropriated  to  the 
fund  under  subsection  (f)  and  shall  receive 
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Into  the  Treasiiry  and  deposit  Into  the  fiind 
such  sums  as  may  be  received  as  contribu- 
tions to  the  fund. 

"(2)  The  Secretary  of  the  Treasury  shall 
Invest  amounts  In  the  fund  in  public  debt 
securities  with  maturities  suitable  for  the 
needs  of  the  funds  and  bearing  Interest  at 
prevailing  market  rates;  and  the  Interest  on 
such  Investments  shall  be  credited  to  and 
form  a  part  of  the  fund. 

"(3)  Notwithstanding  section  4(a)  (2),  any 
gift,  bequest,  or  devise  of  money,  securities 
or  other  property  for  the  benefit  of  the 
Hubert  H.  Humphrey  Fellowship  in  Social 
and  Political  Thought  received  by  the  Board 
shall,  upon  receipt,  be  deposited  Into  the 
fund  as  provided  by  paragraph  (1). 

"(e)  The  Secretary  of  the  Treasury  shall 
pay  to  the  Board  from  amounts  received  as 
Interest  on  Investments  under  subsection  (d) 
(2)  such  sums  as  the  Board  determines  are 
necessary  and  appropriate  for  the  purposes 
of  the  Humphrey  Fellowship. 

"(f)  There  Is  authorized  to  be  appropri- 
ated to  the  fund  for  the  fiscal  year  beginning 
October  1,  1978,  $1,000,000.". 

Sec.  2.  Section  4(a)  (2)  of  the  Woodrow 
Wilson  Memorial  Act  of  1968  (20  U.S.C.  80g 
(a)  (2) )  is  amended  by  striking  out  "devices" 
and  Inserting  In  lieu  thereof  "devises". 

Mr.  NEDZI  (during  the  reading) .  Mr. 
Chairman,  I  ask  unanimous  consent  that 
the  bill  be  considered  as  read,  printed 
In  the  Record  and  open  to  amendment 
at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Michigan? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  any 
amendments?  If  not,  under  the  nile,  the 
Committee  rises. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  Kazen) 
having  assumed  the  chair,  Mr.  Dxllxtms, 
Chairman  of  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union, 
reported  that  that  Committee  having 
had  under  consideration  the  bill  (H.R. 
10392)  to  establish  a  Hubert  Hum- 
phrey Fellowship  In  Social  and  Political 
Thought  at  the  Woodrow  Wilson  Inter- 
national Center  for  Scholars  at  the 
Smithsonian  Institution  and  to  establish 
a  trust  fund  to  provide  a  stipend  for  such 
fellowship,  he  reported  the  bill  back  to 
the  House. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  ordered. 

The  question  is  on  the  engrossment 
and  third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion Is  on  the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that  the 
yeas  appeared  to  have  it. 

Mr.  SYMMS.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum  is 
not  present  and  make  the  point  of  order 
that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  222,  nays  152, 
not  voting  60,  as  follows : 


[RoU  No.  314] 

YEAS— 222 

Abdnor 

Foley 

Murphy,  Pa. 

Addabbo 

Porsythe 

Natcher 

Akaka 

Frenzel 

Nedzl 

Alexander 

Gammage 

Nowak 

Allen 

Garcia 

Oakar 

Ambro 

Oaydos 

Oberstar 

Ammerman 

Gephardt 

Obey 

Anderson, 

Glalmo 

Ottlnger 

Calif. 

Gibbons 

Panetta 

Anderson,  Dl. 

Oilman 

Patten 

Andrews, 

Gonzalez 

Patterson 

N.  Dak. 

Gore 

Pattison 

Annunzlo 

Gudger 

Pease 

Applegate 

Hagedom 

Pepper 

Ashley 

Hanley 

Perkins 

Aspln 

Hannaford 

Pickle 

Baldus 

Harkln 

Pike 

Beard,  R.I. 

Harrington 

Preyer 

Bedell 

Harris 

Price 

Bellenson 

Hawkins 

Prltchard 

Bennett 

Heckler 

Pursell 

Blaggl 

Heftel 

Rahall 

Bingham 

Hollenbeck 

Railsback 

Blanchard 

Holtzman 

Rangel 

Blouln 

Howard 

Richmond 

Boggs 

Hughes 

Rinaldo 

Boland 

Jeffords 

Roe 

Boiling 

Jenrette 

Rogers 

Bontor 

Johnson,  Calif. 

Rose 

Bonker 

Jordan 

Rosenthal 

Brademas 

Kasten 

Rostenkowskl 

Brodhead 

Kastenmeler 

Roybal 

Brooks 

Kazen 

Russo 

Brown,  Calif. 

Keys 

Ryan 

Buchanan 

Klldee 

Scheuer 

Burke,  Mass. 

Kostmayer 

Schroeder 

Burllson,  Mo. 

Krebs 

Selberllng 

Burton,  PhUllp 

LaPalce 

Sharp 

Byron 

Le  Fante 

Shipley 

Caputo 

Leach 

Simon 

Carney 

Lederer 

Slsk 

Carr 

Leggett 

Smith,  Iowa 

Cavanaugh 

Uoyd,  Calif. 

Solarz 

Cederberg 

Lujan 

Spellman 

Chlsholm 

Luken 

St  Germain 

Clay 

Lundlne 

Staggers 

Cohen 

McClory 

Stangeland 

Conable 

McCormack 

Stanton 

Conte 

McDade 

Steed 

Corman 

McPall 

Steers 

Corn  well 

McHugh 

Stelger 

Cotter 

McKinney 

Stokes 

D' Amours 

Maguire 

Stratton 

Danlelson 

Mahon 

Studds 

Davis 

Markey 

Thompson 

Delaney 

Marks 

Traxler 

Dell  urns 

Martin 

Tsongas 

Derwlnskl 

MathU 

Udall 

Dicks 

Meeds 

Ullman 

Diggs 

Meyner 

Van  Deeriin 

Dlngell 

Michel 

Vento 

Dodd 

Mlkulskl 

Walgren 

Downey 

Mlkva 

Wampler 

Orlnan 

Miller,  Calif. 

Waxman 

Early 

Mlneta 

Weaver 

Edgar 

Minish 

Weiss 

Emery 

Mitchell,  Md. 

Whalen 

Evans.  Colo. 

Mitchell,  N.Y. 

Wlrth 

Pary 

Moakley 

Wolff 

Fascell 

Moffett 

Wright 

Fenwlck 

Mollohan 

Yates 

Flndley 

Moorhead,  Pa. 

Young,  Mo. 

Fisher 

Moss 

Zablocki 

Flthlan 

Murphy,  Ql. 

zereretti 

Florlo 

Murphy,  N.Y. 
NAYS— 152 

Andrews,  N.C. 

Butler 

Edwards.  Ala. 

Archer 

Chappell 

Edwards,  Okla 

Armstrong 

Clausen. 

English 

Ashbrook 

DonH. 

Erlenborn 

Badbam 

ClawsoQ,  Del 

Evans,  Del. 

Bafalls 

Cleveland 

Evans,  Oa. 

Barnard 

Coleman 

Evans,  Ind. 

Bauman 

OoUlns,  Tex. 

Fish 

Beard,  Tenn. 

Corcoran 

Plippo 

Benjamin 

Coughlln 

Flowers 

BevUl 

Crane 

Flynt 

Bowen 

Cunningham 

Fountain 

Breaux 

Daniel,  Dan 

Fowler 

Brlnkley 

Daniel,  R.W. 

Puqua 

Broomfleld 

de  la  Garza 

Ginn 

Brown,  Mich. 

Derrick 

Olickman 

Brown,  Ohio 

Devlne 

Goodling 

Burgener 

Dornan 

Gradison 

Burke,  Fla. 

Duncan,  Oreg 

Grassiey 

Burleson,  Tex 

.    Duncan,  Tenn.  Guyer 

Hall 

Loft 

Sawyer 

Hamilton 

McDonald 

Shuster 

Hammer- 

McEwen 

Slkes 

schmidt 

McKay 

Skubltz 

Hansen 

Marlenee 

Slack 

Haraha 

Marriott 

Smith,  Nebr. 

Hefner 

Mattox 

Snyder 

Higbtower 

Mn77.0li 

Spence 

Hlllls 

Milford 

Stockman 

Holt 

MUler,  Ohio 

Stump 

Horton 

Montgomery 

Symms 

Hubbard 

Moore 

Taylor 

Huckaby 

Moorhead, 

Thone 

Hyde 

Calif. 

Treen 

Ichord 

Mottl 

Trlble 

Ireland 

Murtha 

Vander  Jagt 

Jacobs 

Myers,  Gary 

Volkmer 

Jones,  N.C. 

Myers,  John 

Waggonner 

Jones,  Olda. 

Neal 

Walker 

Jones,  Tenn. 

Nichols 

Walsh 

Kelly 

Pettis 

Watkins 

Kemp 

Poage 

White 

Ketchum 

Quayle 

Whltehurst 

Kindness 

Regula 

Whitley 

Lagomarslno 

Rhodes 

Wiggins 

Latta 

Risenhoover 

WUson,  Bob 

Lehman 

Roberts 

Winn 

Lent 

Robinson 

Wydler 

Levltas 

Rousselot 

Wylle 

Livingston 

Rudd 

Young,  Alaska 

Lloyd,  Tenn. 

Ruppe 

Young,  Fla. 

Long,  Md. 

Satterfleld 

NOT  VOTXNO— «0 

AuColn 

Praser 

Reuse 

Baucus 

Frey 

Rodlno 

Breckinridge 

Goldwater 

Roncallo 

Broyhill 

Green 

Rooney 

Burke,  Calif. 

Holland 

Runnels 

Burton,  John 

Jenkins 

Santlnl 

Carter 

Johnson,  Colo. 

Sarasin 

Cochran 

Krueger 

Schulze 

Collins,  111. 

Long,  La. 

Sebellus 

Conyers 

McCloskey 

Skelton 

Cornell 

Madlgan 

Stark 

Dent 

Mann 

Teague 

Dickinson 

Metcalfe 

Thornton 

Eckhardt 

Myers,  Michae 

Tucker 

Edwards,  Call! 

.  Nix 

Vanik 

EUberg 

Nolan 

Whitten 

Ertel 

O'Brien 

WUson,  C.  H. 

Flood 

Pressler 

Wilson,  Tex. 

Ford,  Mich. 

Qule 

Yatron 

Ford,  Tenn. 

QuUlen 

Young,  Tex. 

The  Clerk  announced  the  following 
pairs: 

Mr.  Teague  with  Mr.  Sarasin. 

Mr.  Dent  with  Mr.  O'Brien. 

Mr.  Jenkins  with  Mr.  McCloskey. 

Mr.  Whitten  with  Mr.  Broyhill. 

Mr.  Flood  with  Mr.  Green. 

Mr.  Ford  of  Michigan  with  Mr.  Carter. 

Mr.  EUberg  with  Mr.  Cochran  of  Mississippi. 

Mr.  AuColn  with  Mr.  Tucker. 

Mr.  Baucus  with  Mr.  Roncallo. 

Mr.  Santlnl  with  Mr.  Qule. 

Mr.  Runnels  with  Mr.  Nix. 

Mr.  Rodlno  with  Mr.  Metcalfe. 

Mr.  Breckinridge  with  Mr.  Mann. 

Mrs.  Burke  of  California  with  Mr.  Long  of 
Louisiana. 

Mr.  Cornell  with  Mr.  Michael  O.  Myers. 

Mr.  Charles  H.  Wilson  of  California  with 
Mr.  Praser. 

Mr.  Conyers  with  Mrs.  ColUns  of  Illinois. 

Mr.  Ford  of  Tennessee  with  Mr.  Pressler. 

Mr.  Charles  Wilson  of  Texas  with  Mr. 
Dickinson. 

Mr.  John  L.  Burton  with  Mr.  Nolan. 

Mr.  Vanik  with  Mr.  Skelton. 

Mr.  Stark  with  Mr.  Sel>ellus. 

Mr.  Reuss  with  Mr.  Schulze. 

Mr.  Eckhardt  with  Mr.  HoUand. 

Mr.  Edwards  of  California  with  Mr.  Frey. 

Mr.  Ertel  with  Mr.  Goldwater. 

Mr.  Yatron  with  Mr.  Madlgan. 

Mr.  Rooney  with  Mr.  Quillen. 

Messrs.  MIKVA,  MOFFETT,  and 
HAGEDORN  changed  their  vote  from 
"nay"  to  "yea." 

Mr.  LONG  of  Maryland  and  Mr.  SKU- 
BITZ  changed  their  vote  from  "yea"  to 
"nay." 
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So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 

FEDERAL    FIRE    PREVENTION    AND 
CONTROL  ACT  AUTHORIZATION 

Mr.  SISK.  Mr.  Speaker,  by  direction  of 
the  Committee  on  Rules,  I  call  up  House 
Resolution  1118  and  ask  for  its  immedi- 
ate consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  1118 

Resolved,  That  upon  the  adoption  of  this 
resolution  it  shall  be  in  order  to  move  that 
the  House  resolve  itself  Into  the  Committee 
of  the  Whole  House  on  the  State  of  the  Union 
for  the  consideration  of  the  bill  (H.R.  11291) 
to  authorize  appropriations  for  the  Federal 
Fire  Prevention  and  Control  Act  of  1974,  and 
to  change  the  name  of  the  National  Fire 
Prevention  and  Control  Administration  to 
the  United  States  Fire  Administration.  After 
general  debate,  which  shall  be  confined  to 
the  bin  and  shall  continue  not  to  exceed  one 
hour,  to  be  equally  divided  and  controlled 
by  the  chairman  and  ranking  minority  mem- 
ber of  the  Committee  on  Science  and  Tech- 
nology, the  bill  shall  be  read  for  amendment 
under  the  five-minute  rule.  At  the  conclusion 
of  the  consideration  of  the  bill  for  amend- 
ment, the  Committee  shall  rise  and  report 
the  bill  to  the  House  with  such  amendments 
as  may  have  been  adopted,  and  the  previous 
question  shall  be  considered  as  ordered  on 
the  bill  and  amendments  thereto  to  final  pas- 
sage without  intervening  motion  except  one 
motion  to  recommit. 

The  SPEAKER  pro  t«npore.  (Mr. 
Kazen)  .  The  gentleman  from  California 
(Mr.  SiSK)  is  recognized  for  1  hour. 

Mr.  SISK.  Mr.  Speaker,  I  yield  30 
minutes  to  the  gentleman  from  Cali- 
fornia (Mr.  Del  Clawson),  pending 
which  I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  House  Resolution  1118 
provides  for  consideration  of  H.R.  11291 
which  authorizes  appropriations  for  the 
Federal  Fire  Prevention  and  Control  Act 
of  1974. 

This  is  a  simple,  open  rule.  One  hour  is 
granted  for  general  debate  with  the  time 
being  equally  divided  and  controlled  by 
the  chairman  and  ranking  minority 
member  of  the  Committee  on  Science 
and  Technology.  The  bill  is  to  be  con- 
sidered under  the  normal  amendment 
process. 

Mr.  Speaker,  H.R.  11291  provides  a 
total  authorization  of  $25,567,000  for 
fiscal  year  1979  to  carry  out  the  purposes 
of  the  Federal  Fire  Prevention  and  Con- 
trol Act  of  1974.  Of  this  amount,  $20,- 
467,000  is  authorized  for  the  National 
Fire  Prevention  and  Control  adminis- 
tration, Including  some  $6  million  for 
renovation  and  alteration  of  the  National 
Fire  Academy  site  in  Washington,  D.C. 
The  Fire  Research  Center  of  the  Na- 
tional Bureau  of  Standards  is  authorized 
$5.1  million.  In  addition,  the  bill  changes 
the  name  of  the  National  Fire  Preven- 
tion and  Control  administration  to  the 
U.S.  Fire  administration. 

Mr.  Speaker,  I  am  not  awaro  of  any 
controversy  surrounding  the  rule,  and 
I  urge  my  colleagues  to  adopt  House 


Resolution  1118  so  that  we  may  proceed 
to  the  consideration  of  HJl.  11291. 

Mr.  DEL  CLAWSON.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  consume. 

Mr.  Speaker,  House  Resolution  1118 
provides  for  the  consideration  of  H.R. 
1 1291  to  authorize  appropriations  for  the 
Federal  Fire  Prevention  and  Control 
Act  of  1974.  This  is  an  open  rule  with 
1  hour  of  debate  to  be  equally  divided 
and  controlled  by  the  chairman  and 
ranking  minority  member  of  the  Com- 
mittee on  Science  and  Technology.  It 
provides  for  one  motion  to  recommit  and 
contains  no  waivers. 

Mr.  Speaker,  H.R.  11291  would  au- 
thorize a  total  of  $25.5  million  for  fiscal 
year  1979  in  two  areas.  The  first,  the 
National  Fire  Prevention  and  Control 
Administration,  would  be  authorized  to 
receive  $20.4  million.  This  is  to  be  used 
for  research  and  development,  training, 
and  administration.  Authorizations  are 
included  for  the  National  Fire  Data  Cen- 
ter which  collects  and  disseminates  fire 
control  information  in  21  States.  Six 
million  dollars  is  earmarked  for  the  reno- 
vation of  the  Marjorie  Webster  College 
in  Washington,  D.C,  for  use  as  a  Na- 
tional Academy  for  Fire  Prevention  and 
Control. 

A  $5.1  million  would  be  authorized  for 
the  second  program,  the  Fire  Research 
Center  of  the  National  Bureau  of  Stand- 
ards which  studies  combustion  and  basic 
fireflghting  techniques. 

The  bill  also  changes  the  name  of  the 
National  Fire  Prevention  and  Control 
Administration  to  the  U.S.  Fire  Adminis- 
tration to  avoid  confusion  with  a  simi- 
larly named  private  organization. 

Mr.  Speaker,  no  opposition  to  the  rule 
has  been  brought  to  my  attention,  and 
I  respectfully  request  its  adoption. 

Mr.  SISK.  Mr.  Speaker,  I  move  the 
previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 

Mr.  FLIPPO.  Mr.  Speaker,  I  move  that 
the  House  resolve  itself  into  the  Com- 
mittee of  the  Whole  House  on  the  State 
of  the  Union  for  the  consideration  of  the 
bill  (H.R.  11291)  to  authorize  appropria- 
tions for  the  Federal  Fire  Prevention  and 
Control  Act  of  1974,  and  to  change  the 
name  of  the  National  Fire  Prevention 
and  Control  Administration  to  the  U.S. 
Fire  Administration. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Alabama  (Mr.  Flippo)  . 

The  motion  was  agreed  to. 

IN    THE    COMMrrrEE    OF    THE    WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  H.R.  11291,  with 
Mr.  Barnard  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  Alabama  (Mr.  Flippo) 
will  be  recognized  for  30  minutes,  and  the 
gentleman  from  New  Jersey  (Mr.  Hol- 


lenbeck)   will   be   recognized    for   SO 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Alabama  (Mr.  Flippo). 

Mr.  FLIPPO.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  ccoisume. 

Mr.  Chairman,  I  rise  in  support  of 
HJl.  11291  which  authorizes  for  the 
fiscal  year  1979,  $20,467,000  for  the  U.S. 
Fire  Administration,  which  is  the  suc- 
cessor to  the  National  Fire  Prevention 
and  Control  Administration  (includ- 
ing $6,043,000  for  the  renovation  and 
alteration  of  the  Marjorie  Webster  Col- 
lege site  for  the  National  Fire  Academy) , 
and  $5,200,000  for  the  Fire  Research 
Center  at  the  National  Bureau  of  Stand- 
ards. 

Mr.  Chairman,  let  me  beglii  by  ex- 
pressing my  appreciation  to  my  col- 
leagues on  the  Science,  Research  and 
Technology  Subcommittee  and  to  Mr. 
Hollenbeck,  for  the  excellent  job  he  has 
done  and  for  the  assistance  he  provided 
in  helping  to  prepare  this  bill  for  our 
consideration  today. 

Since  Biblical  times,  fire  has  sym- 
bolized the  power  of  God.  It  was  from  a 
burning  bush  that  God  gave  the  com- 
mandments to  Moses  and  many  times 
throughout  the  Old  Testament  (3od  is 
manifest  in  fire.  For  other  civilizations, 
such  as  the  ancient  Greeks,  man's 
knowledge  of  fire  symbolized  the  divine 
spark  in  the  human  spirit.  But  if  fire 
has  brought  great  benefit  to  mankind, 
by  tradition  God  has  punished  man  for 
the  misuse  of  fire.  Prometheus  was 
chained  to  a  rock  for  having  stolen  fire 
from  the  gods  and  the  sons  of  Aaron 
were  slain  by  Jehovah  for  the  unsanc- 
tioned use  of  sacrificial  fire.  Over  the 
years  our  view  of  the  nature  of  fire  has 
changed,  but  it  remains  a  symbol  of  the 
enormous  power  which  man  has  at  his 
command  for  both  good  and  for  ill. 

Fire  makes  our  commerce  and  indus- 
try possible.  Fire  has  sustained  life  by 
keeping  us  warm  and  cooking  our  food. 
But  fire  is  at  the  same  time  a  source  of 
personal  tragedy  and  tremendous  mate- 
rial losses  in  our  country.  Each  year  in 
the  Nation  7,500  people  lose  their  lives 
and  300,000  injuries  occur  as  a  direct 
result  of  fire.  About  150  of  those  who  die 
and  60,000  of  those  injured  are  firefight- 
ers serving  in  the  line  of  duty.  Property 
losses  caused  by  fire  are  estimated  to 
exceed  $4  billion,  while  other  indirect 
costs,  for  instance  the  cost  of  maintain- 
ing fire  departments  push  the  total  cost 
to  over  $13  billion  annually. 

The  prevention  and  control  of  fires  is 
primarily  the  responsibility  of  local  au- 
thorities, however.  Congress  created  the 
National  Fire  Prevention  and  Control 
Administration  and  the  Fire  Research 
Center  of  the  National  Bureau  of  Stand- 
ards to  make  a  contribution  in  certain 
fields  where  only  a  national  effort  can 
meet  the  needs.  The  Fire  Prevention  and 
Control  Act  of  1974  gave  Initial  authori- 
zations for  fiscal  year  1975  and  1976. 
In  1976  the  authorizations  were  extended 
for  fiscal  year  1977  and  1978.  This  bill 
extends  these  authorizations  through 
fiscal  year  1979  at  appropriate  levels. 

The  U.S.  Fire  Administration,  which 
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is  the  successor  to  the  National  Fire  Pre- 
vention and  CcHitrol  Administration,  is 
authorized  $20,467,000  by  this  bUl.  The 
ongoing  operation  of  fire  academy 
training  programs,  as  well  as  for  the  op- 
eration and  startup  of  the  National  Fire 
Academy  site  if  construction  is  com- 
pleted, account  for  $4,878,000  of  this  au- 
thorization. A  $6,043,000  Is  authorized 
for  the  completion  of  renovations  and 
alterations  to  the  Marjorle  Webster  Col- 
lege site  of  the  Central  National  Fire 
Academy;  $1,467,000  is  authorized  for 
public  education  programs,  and  $3,481,- 

000  is  authorized  for  the  programs  of 
the  National  Fire  Data  Center  which 
seek  to  improve  our  understanding  of 
how  and  where  fires  occur. 

Mr.  Chairman,  at  this  point  I  should 
like  to  observe  that  the  South,  including, 

1  am  sad  to  report  my  own  State  of 
Alabama,  has  by  far  the  highest  death 
rate  from  fires  of  any  region  in  the  coun- 
try (over  40  people  per  million  in  the 
population) .  Estimates,  such  as  these,  by 
the  National  fire  data  system  will,  I 
know,  be  of  great  use  in  designing  effec- 
tive programs  to  reduce  the  tragic  and 
unnecessary  deaths  and  injuries. 

A  $3,259,000  is  authorized  for  the  de- 
velopment of  fire  technology  and  the  fire 
management  research;  $1,239,000  is  au- 
thorized for  the  administration  and 
management  of  the  U.S.  Fire  Adminis- 
tration; and  $4,900,000  is  authorized  for 
the  fire  research  center  at  the  National 
Bureau  of  Standards  to  Investigate  the 
physical  and  chemical  properties  of  fires 
and  ignition.  Finally,  $400,000  is  author- 
ized in  anticipation  of  a  Federal  pay  in- 
crease this  fall.  A  $200,000  of  the  total 
$400,000  is  allocated  to  the  Fire  Research 
Center.  This  brings  the  total  authoriza- 
tion for  the  Center  to  $5,200,000.  Totsd 
funding  authorized  for  both  the  U.S.  Fire 
Administration  and  the  Fire  Research 
Center  is  $25,567,000. 

Mr.  Chairman,  on  March  14  and  31, 
members  present  and  voting,  the  com- 
mittee on  Science  and  Technology  unan- 
imously approved  H.R.  11291.  In  so  doing 
the  committee  expressed  the  view  that 
the  level  of  programmatic  support  re- 
quested by  the  President  in  his  January 
budget  message  is  proper.  However,  the 
committee  believes  that  completion  of 
the  National  Fire  Academy  is  essential  to 
the  development  of  a  coordinated  attack 
on  the  Nation's  fiie  problems.  Therefore, 
the  committee  recommended  that  funds 
for  the  renovation  and  operation  of  the 
National  Fire  Academy  at  the  Marjorle 
Webster  College  site  in  Washington  be 
authorized.  It  urges  that  these  funds  be 
appropriated  as  well.  At  hearings  held  in 
February  by  the  Subcommittee  on  Sci- 
ence, Research  and  Technology,  in  which 
I  participated  as  acting  chairman,  very 
strong  support  was  expressed  for  the 
completion  of  the  renovations  to  the  Na- 
tional Fire  Academy  here  In  Washing- 
ton. D.C.  as  soon  as  possible. 

The  Fire  Academy  site  was  chosen  by 
a  three-member  site  selection  board  ap- 
pointed by  the  Secretary  of  Commerce. 
In  making  Its  choice,  the  board  con- 
sidered over  223  potential  academy  sites 
around  the  Nation.  In  September  1976, 
the  administrator  of  NFPCA  and  the 


owners  of  the  Marjorle  Webster  site 
signed  a  contract  of  sale  for  $2,600,000. 
Since  closing  on  the  purchase  in  1977, 
$250,000  has  been  spent  for  architectural 
work  to  determine  the  precise  renovation 
requirements.  Based  on  these  estimates, 
the  Commerce  Department  submitted  a 
supplemental  1978  budget  request  to  the 
Office  of  Management  and  Budget  total- 
ing $6,043,000.  In  fiscal  year  1979,  the 
Commerce  Department  submitted  a  re- 
quest of  $770,000  for  Initial  operation  o| 
the  Academy  assuming  a  projected  open- 
ing date  of  October  1,  1979,  with  staff 
occupancy  scheduled  for  July  1979. 

The  President  did  not  request  funds 
for  the  renovation  of  the  Academy  facil- 
ity in  1978  nor  did  he  request  funds  for 
renovation  and  operation  of  the  Academy 
in  fiscal  year  1979.  Rather  OMB  re- 
quested the  Department  of  Commerce  to 
reassess  the  need  for  a  central  facility  as 
well  as  the  appropriate  Federal,  State, 
and  local  roles  in  fire  prevention  educa- 
tion. OMB  has  further  requested  a  re- 
assessment to  the  type  and  magnitude  of 
the  Academy  program  as  well  as  alterna- 
tive sites  if  a  national  academy  were 
supported.  The  Office  of  Managemsnt 
and  Budget  has  deferred  a  decision  on 
funding  for  the  National  Fire  Academy 
pending  completion  of  these  reassess- 
ment studies. 

In  its  report,  the  Science  and  Tech- 
nology Committee  recommends  author- 
ization for  renovation  of  the  Fire  Acad- 
emy and  for  operation  of  the  Academy 
upon  completion  of  the  renovations. 
Three  factors  determined  the  commit- 
tee's recommendation.  First,  as  men- 
tioned earlier,  strong  support  for  com- 
pletion of  the  Academy  was  expressed 
by  witnesses  at  oversight  hearings  in 
February  1978.  Second,  the  site  was  thor- 
oughly evaluated  by  the  three-member 
site  selection  board;  the  detailed  cost 
estimates  prepared  for  the  administra- 
tion indicate  that  the  supplemental  re- 
quest recommended  by  the  Commerce 
Department  would  have  been  sufficient 
to  carry  out  the  renovations  within  the 
statutory  celling  set  in  the  1974  Organic 
Act.  Finally,  the  Academy  review  being 
performed  at  the  request  of  OMB  may 
well  be  completed  before  the  beginning 
of  1979.  If  that  review  recommends  pro- 
ceeding with  renovations  to  the  Acad- 
emy site,  authorization  for  funding 
would  be  required  in  any  case. 

Mr.  Chairman,  I  wholeheartedly  sup- 
port the  committee's  views  on  the  Na- 
tional Fire  Academy.  I  believe  that  the 
choice  of  the  Fire  Academy  as  well  as  the 
cost  of  the  renovations  have  been  thor- 
oughly studied  and  do  not  need  to  be 
restudied.  I  believe  that  having  a  central 
Fire  Academy  will  provide  a  sense  of  im- 
portance and  direction  which  is  needed 
to  improve  the  overall  technical  skills 
which  are  very  much  needed  by  mem- 
bers of  the  fire  services  as  well  as  archi- 
tects, builders  and  code  administrators 
in  developing  coordinated  and  systematic 
attacks  upon  the  Nation's  fire  problem. 
I  join  the  committee  in  urging  that  the 
authorized  funds  be  appropriated  as  well. 

Mr.  Chairman,  contrary  to  past  prac- 
tice the  administration  has  requested 
that  authorizations  be  extended  only  for 


1  year,  while  there  are  arguments  in 
favor  of  both  1-year  and  2-year  author- 
izations, the  Committee  believes,  and  I 
concur,  that  a  1-year  authorization  is  ap- 
propriate at  this  time.  In  the  coming 
year,  a  report  on  fire  master  plaiming 
mandated  by  the  Federal  Fire  Preven- 
tion and  Control  Act  of  1974  will  be  com- 
pleted. Second,  a  substantial  expansion 
of  the  national  fire  data  system  is  under- 
way. Third,  the  renovations  of  the  Fire 
Academy  may  be  completed  befOK  the 
end  of  fical  year  1979  if  moneys  forraese 
renovations  are  appropriated.  Finally, 
there  is  a  possibility  that  the  National 
Fire  Prevention  and  Control  Administra- 
tion may  undergo  substantial  reorga- 
nization project. 

Although  the  plan  has  not  been  trans- 
mitted to  the  Congress,  staff  of  the  Sub- 
committee on  Science,  Research  and 
Technology  has  reviewed  the  current 
proposals  with  members  of  the  reorga- 
nization project.  Based  on  this  review 
it  is  my  understanding  that  the  reorga- 
nization proposes  a  civil  emergency  man- 
agement administration,  to  combine  the 
Fire  Administration  with  other  natural 
and  civil  disaster  agencies  existing 
throughout  the  Federal  Government 
such  as  civil  defense,  materials  stockpil- 
ing, earthquake  hazard  reduction,  fiood 
Insurance  and  the  disaster  relief  pro- 
gram. Mr.  Chairman,  the  mandate  of 
the  National  Fire  Prevention  and  Control 
Administration  embodied  in  the  1974 
Organic  Act  was  developed  after  careful 
consideration  over  many  years  by  the 
Congress.  While  I  am  not  in  a  position 
to  judge  the  merits  of  the  organization, 
I  hope  that  the  President  and  his  staff 
will  bear  in  mind  a  number  of  factors 
peculiar  to  fire. 

First,  two-thirds  of  all  fire  deaths 
occur  through  fires  at  home,  not  as  large- 
scale  emergencies;  nevertheless,  fire 
deaths  every  year  amount  to  15  times 
those  caused  by  all  other  natural  disas- 
ters. Property  losses  caused  by  fire  are 
four  times  those  caused  by  all  other  nat- 
ural disasters. 

Second,  prevention  of  fire  was  one 
of  the  central  purposes  of  the  enact- 
ment of  the  1974  act.  Fire  prevention  Is, 
however,  highly  dependent  of  individual 
habits  because  27  percent  of  fire  deaths 
are  caused  by  burning  cigarettes  which 
ignite  beds  or  upholstered  furniture. 
Prevention  of  these  fires,  which  consti- 
tute by  far  ths  largest  single  cause  of 
fire,  may  be  quite  different  from  the 
prevention  and  utilization  of  large-scale 
natural  and  civil  disasters. 

In  summary,  the  size  of  the  national 
fire  problem  as  well  as  the  unique 
characteristics  of  fires  suggest  that  fire 
programs  should  receive  a  prominent 
position  in  any  new  Federal  administra- 
tion. Whatever  course  the  President  fol- 
lows, given  the  possibility  of  a  reorga- 
nization, a  1-year  authorization  would 
appear  advisable,  as  recommended  by 
the  committee  In  its  report. 

To  conclude,  Mr.  Chairman,  I  urge  my 
colleagues  to  support  H.R.  11291.  I  be- 
lieve that  the  program  of  the  U.S.  Fire 
Administration  and  the  Center  for  Fire 
Research  are  sound  ones,  managed  by 
able  and  enthusiastic  personnel  at  the 
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administration,  and  I  believe  that  in  the 
future  we  must  make  far  greater  effort 
to  reduce  this  Nation's  shocking  and 
tragic  fire  losses.  These  losses  rank  this 
country  as  among  the  worst  of  all  in- 
dustrialized nations  for  destruction  of 
property  as  well  as  deaths  and  injuries 
through  fire. 

Mr.  HOLLENBECK.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  I  rise  in  support  of 
H.R.  11291  to  authorize  appropriations 
for  the  National  Fire  Prevention  and 
Control  Administration  and  for  the  Fire 
Research  Center  at  the  National  Bu- 
reau of  Standards  for  fiscal  year  1979. 

Mr.  Chairman,  first  let  me  commend 
my  colleague  the  gentleman  from  Ala- 
bama (Mr.  Flippo),  for  the  leadership 
and  effort  which  he  has  devoted  to  pre- 
paring this  bill  for  consideration  today. 

Losses  from  fire  in  this  country  are 
chocking.  The  Federal  fire  program  is 
small  indeed  by  comparison  with  the  re- 
sources which  should  be  committed. 
While  the  prevention  and  control  of  fires 
Is  primarily  the  responsibility  of  State 
and  local  authorities,  the  Federal  Gov- 
ernment can  make  a  unique  contribution 
by  undertaking  advanced  research,  man- 
agement analysis  and  planning,  sys- 
tematic data  collection,  and  training  to 
assist  States,  towns,  and  cities.  For  this 
reason  in  1974  Congress  established  the 
National  Fire  Prevention  and  Control 
Administration  and  the  Fire  Research 
Center.  Among  the  programs  being  car- 
ried out  by  the  Fire  Administration,  the 
National  Academy  for  Fire  Prevention 
and  Control  seeks  to  advance  the  devel- 
opment of  fire  personnel  and  other  pro- 
fessionals, administrators  and  architects 
whose  work  is  related  to  fire  prevention 
and  control. 

Mr.  Chairman,  the  completion  of  the 
National  Fire  Academy  is  essential.  The 
Academy  site  was  chosen  from  over  200 
alternatives.  The  live-in  campus  will  pro- 
vide the  best  atmosphere  for  the  short, 
but  intense  courses  to  be  provided  by  the 
Academy.  The  opportunity  for  contact 
with  colleagues  from  all  over  the  coun- 
try and  around  the  world  Is  considered 
by  the  British  to  be  among  the  greatest 
benefits  of  their  fire  academy  system.  It 
Is  very  difficult  to  arrange  this  degree  of 
national  and  international  contact  in  the 
absence  of  a  central  national  academy — 
I  might  add  that  this  Nation  could  learn 
a  great  deal  from  other  nations  where 
the  rate  of  fire  deaths  averages  only  37 
percent  of  ours.  How  much  longer  shall 
we  dally  before  providing  our  fire  serv- 
ices with  a  central  academy  where  the 
most  advanced  techniques  of  fire  preven- 
tion and  control  can  be  taught? 

Detailed  cost  estimates  for  the  Acad- 
emy have  been  prepared.  I  believe  they 
are  realistic.  They  are  within  the  statu- 
tory limits  set  by  the  1974  Fire  Preven- 
tion and  Control  Act,  but  every  day  the 
price  rises  as  inflation  and  conflagration 
take  their  toll.  I  hope  that  the  renova- 
tion of  the  Academy  site  will  be  com- 
pleted at  the  earliest  possible  moment. 
Therefore,  I  urge  that  funds  be  author- 
ized and  appropriated  for  the  Academy 
construction  so  that  we  may  get  on  with 


the  task  of  providing  highest  caliber 
training  as  well  as  broad  professional 
contact  to  the  people  devoted  to  reduc- 
ing our  vmnecessary  and  shockingly  high 
losses  from  flres. 

Among  the  other  important  programs 
sponsored  by  the  Fire  Administration, 
the  National  Fire  Data  Center  seeks  to 
provide  an  accurate,  nationwide  analysis 
of  fire  problems.  By  the  end  of  1978,  21 
States  will  have  joined  the  National  Fire 
Incident  Reporting  System  and  in  1979, 
five  more  States  will  be  added.  If  we  are 
to  develop  a  coordinated  attack  on  the 
causes  of  fire,  we  must  have  a  better 
imderstanding  and  knowledge  of  how 
and  where  fires  occur. 

But  even  with  that  knowledge,  new 
techniques  to  improve  the  effectiveness 
and  enforcement  of  fire  codes  are  nec- 
essary. Master  planning  by  States  and 
communities  to  provide  a  systematic 
attack  on  all  aspects  of  a  community's 
fire  problems  ranging  from  insurance  to 
the  provision  of  fire  suppression  services 
to  public  education  are  necessary.  Master 
planning  was  an  important  need  called 
for  by  the  National  Commission  on  Fire 
Prevention  and  Control  in  its  report 
"America  Burning."  Public  education  is 
vital.  As  my  colleague,  Mr.  Flippo. 
mentioned,  the  largest  single  caxises  of 
flres  are  smoking  in  bed  and  the  ignition 
of  upholstered  furniture  by  cigarettes. 
C^hanges  in  personal  habits  to  reduce 
these  losses,  which  amount  to  28  percent 
of  all  fire  deaths,  require  that  the  public 
become  more  aware  of  the  steps  which 
they  can  take  in  their  homes  to  reduce 
the  possibility  of  dangerous  and,  often, 
deadly  flres. 

On  the  subject  of  public  education,  one 
of  the  most  important  efforts  which  the 
Public  Education  Division  of  the  Fire 
Administration  has  sponsored  is  the 
preparation  and  distribution  of  manuals 
explaining  the  importance  and  proper 
use  of  flre  detectors.  I  am  disturbed  by 
the  efforts  of  some  people  to  discredit  the 
use  of  certain  types  of  flre  detectors; 
notably  so-called  ionization  smoke  de- 
tectors. The  National  Fire  Administra- 
tion and  the  private  organization.  Con- 
sumer Union,  have  evaluated  the  possible 
danger  of  radioactive  contamination 
from  these  detectors.  They  concluded 
that  the  dangers  are  negligible  while  the 
benefits  are  great.  In  our  subcommittee 
hearings,  I  asked  the  Director  of  the 
Center  for  Fire  Research  whether  or  not 
a  significant  hazard  exists  from  radio- 
active contamination  through  the  use  of 
ionization  detectors.  He  assured  the  sub- 
committee that  none  exists. 

According  to  the  Nuclear  Regulatory 
Commission,  which  is  responsible  for 
authorizing  their  distribution,  radiation 
exposure  from  ionization  smoke  detec- 
tors is  far  below  the  normal  radiation  a 
person  receives  each  day  from  the  sun. 
A  person  flying  roimd  trip  across  the 
United  States  receives  about  5  mlllirems 
because  of  increased  radiation  at  high 
altitudes.  This  radiation  exposure  Is  10 
times  greater  than  the  exposure  you 
would  receive  by  holding  a  detector  next 
to  you  for  an  entire  year.  While  ioniza- 
tion smoke  detectors  must  be  disposed  of 
properly  at  the  end  of  their  lives,  and 


while  I  fully  concur  with  those  who  be- 
lieve that  we  have  often  underestimated 
the  dangers  of  radioactive  contamina- 
tion from  nuclear  wastes,  the  radio- 
activity contained  in  these  detectors  is 
shown  to  be  extremely  small,  although  I 
urge  the  Fire  Administration  to  take 
whatever  steps  are  necessary  to  assure 
proper  disposal. 

In  materials  supplied  to  the  staff  of 
the  Subcommittee  on  Science,  Research 
and  Technology,  Howard  Tipton,  Direc- 
tor of  the  National  Fire  Prevention  and 
Control  Administration,  has  written: 

While  the  risk  of  radiation  from  a  smoke 
detector  Is  negligible,  the  risk  of  falling  to 
purchase  a  detector  or  removing  one  already 
InstaUed  are  very  real.  Of  7,500  people  who 
die  from  smoke  and  flre  each  year,  the  great 
majority  are  victims  at  home  at  night.  Home 
smoke  detectors  are  the  single  most  signifi- 
cant technological  weapon  our  nation  has  to 
reduce  fire  deaths  and  destruction. 

Consumer  Union  wrote,  in  the  January 
1977  issue  of  its  Consumer  Report: 

More  realistically,  we  believe  that  flie 
fighters  would  be  In  greater  risk  when  build- 
ings do  not  have  smoke  detectors.  Where 
smoke  detectors  are  Installed  an  early  warn- 
ing may  allow  occupants  to  escape,  possibly 
saving  the  fire  fighter  the  dangerous  task  of 
searching  a  building  for  survivors. 

In  the  same  article.  Consumer  Unicm 
recommended  the  use  of  an  ionization 
detector  in  tandem  with  the  so-called 
photoelectric  detector.  Photoelectric  de- 
tectors are  relatively  sensitive  to  smok- 
ing, smoldering  flres,  whereas  ionization 
detectors  respond  rapidly  to  flaming 
fires. 

Mr.  Chairman,  this  example  serves  to 
illustrate  the  importance  of  the  pro- 
grams being  carried  out  by  the  National 
Fire  Prevention  and  Control  Adminis- 
tration. It  illustrates  the  importance  of 
public  education  on  fire  prevention  and 
it  illustrates  the  importance  of  educa- 
tion and  training  for  personnel  in  the  flre 
services — men  and  women  who  are  in  the 
front  line  trying  to  explain  the  import- 
ance of  flre  prevention  and  for  whom  flre 
is  a  daily  matter  of  life  and  death. 

Mr.  Chairman,  I  urge  by  colleagues  to 
join  me  in  supporting  H.R.  11291.  The 
work  of  the  Fire  Administration,  and  the 
Fire  Research  Center  is  essential  to  re- 
duce the  Nation's  shocking  flre  losses  by 
preventing  flres  before  they  start. 

•  Mr.  TEAGUE.  Mr.  Chairman,  I  rise 
in  support  of  H.R.  11291  to  authorize  ap- 
propriations for  the  Federal  Fire  Pre- 
vention and  Control  Act  of  1974.  Mr. 
Chairman,  I  wish  to  commend  my  col- 
leagues, Messrs.  Flippo  and  Hollenbeck, 
for  the  admirable  job  they  have  done  in 
preparing  this  bill  for  consideration  by 
the  House  today.  As  my  colleagues  men- 
tioned, losses  from  fire  in  the  United 
States  are  enormous  and  cause  imtold 
suffering,  suffering  which  lasts  long  after 
the  last  coals  have  died  after  the  blaze. 
These  are  tragedies  which  figure  and 
scare  people's  lives  for  years. 

I  wholeheartedly  concur  with  my  col- 
leagues in  supporting  H.R.  11291  and 
wish  to  particularity  point  out  the  im- 
portance of  the  National  Fire  Academy. 
I  believe  that  the  need  has  been  demon- 
strated. It  will  provide  a  national  focus. 
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a  sense  of  purpose  to  the  fire  services  and 
to  other  people  dealing  with  various 
other  professionals  dealing  with  various 
aspects  of  the  flre  program.  I  believe 
ttiat  the  site  has  been  well  chosen  and 
the  cost  estimates  for  the  renovations 
are  reliable.  I  believe  we  should  proceed 
with  construction  of  the  completion  of 
the  Academy  without  further  delay  of 
this  important  project  as  well  as  the 
other  important  programs  of  the  Na- 
tional Fire  Prevention  and  Control  Ad- 
ministration and  the  Center  for  Fire  Re- 
search will  be  appropriated  as  well.  I 
urge  my  colleagues  to  join  me  In  sup- 
porting H.R.  11291.* 

Mr.  PLIPPO.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Iowa  (Mr.  Harkin)  . 

Mr.  HARKIN.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  me  this  time. 
First  of  all,  Mr.  Chairman,  I  want  to 
commend  the  gentleman  from  Alabama 
(Mr.  Flippo)  for  his  leadership  in  bring- 
ing this  bill  through  the  subcommittee, 
the  full  committee  and  now  to  the  floor 
of  the  House.  I  also  want  to  commend  my 
colleague  the  gentleman  from  New  Jer- 
sey (Mr.  HoLLENBECK)  for  helping  to 
bring  this  bill  to  the  floor.  This  bill  truly 
can  be  characterized  as  a  nonpartisan 
effort  to  address  one  of  the  most  seri- 
ous problems  that  continues  to  plague 
America. 

Mr.  Chairman,  I  rise  In  support  of 
H.R.  11291  authorizing  appropriations  to 
carry  out  the  provisions  of  the  Federal 
Plre  Prevention  and  Control  Act  of  1974. 

Mr.  Chairman,  I  have  always  sup- 
ported measures  to  mitigate  humEin  suf- 
fering wherever  it  occurs,  be  it  abroad  in 
senseless  political  persecution  and 
human  rights  violations,  or  be  it  at  home 
In  the  needless  toll  of  lives  and  property 
which  fires  take  in  this  country. 

Mr.  Chairman,  with  the  exception, 
possibly,  of  Canada  the  statistics  for  flre 
losses  in  this  country  are  equalled  by  no 
other  Industrial  nation  in  the  world.  As 
my  colleagues  have  mentioned,  each  year 
7,500  people  die  in  fires  and  approxi- 
mately 300,000  are  injured,  many  with 
disfiguring  bums  and  scars  which  re- 
main with  the  victims  throughout  their 
lives.  As  a  proportion  of  our  population 
these  flgiu-es  translate  to  3.1  deaths  per 
100,000  persons  each  year.  How  does  this 
compare  with  other  coxm tries?  For  Brit- 
ain and  Japan,  the  figure  is  60  percent  of 
ours,  or  only  1.8  per  100,000;  for  Sweden 
and  Australia  the  figure  is  40  percent  of 
ours  or  1.3  per  100,000;  for  Austria.  Italy, 
and  the  Netherlands,  the  figure  Is  ap- 
proximately 25  percent  of  ours  or  about 
0.7  people  per  100,000.  To  speak  plainly, 
the  fire  death  rate  in  our  country  is  four 
times  what  It  need  be  by  the  standard  of 
other  nations  similar  to  us  in  culture  and 
In  economic  development. 

Property  losses  are  also  enormous.  Per 
person,  in  this  country,  building  fire 
losses  averaged  $13  per  year  during  the 
years  1972  through  1974.  On  the  other 
hand,  for  Italy  and  Japan  the  corre- 
sponding figures  were  approximately 
$2.70  per  person,  one-sixth  our  rate.  In 
terms  of  total  dollar  losses,  the  direct 
cost  of  fire  Is  $4  biUlon  and,  as  mentioned 


In  the  committee  report,  the  total  costs, 
including  those  for  fire  departments  and 
Insurance,  add  up  to  over  $13  billion.  As 
we  can  see  from  the  figures,  this  loss  is 
imnecessary. 

Mr.  Chairman,  H.R.  11291  specifically 
authorizes  $6,043,000  to  complete  ren- 
ovation of  the  National  Flre  Academy. 
I  strongly  support  this  authorization  and 
hope  that  the  money  will  be  appro- 
priated, If  not  in  the  Appropriations 
Committee,  then  on  the  floor. 

Mr.  Chairman,  why  do  we  need  the 
National  Fire  Academy  and  how  will  it 
contribute  to  reducing  fire  losses  here 
more  nearly  to  the  level  experienced  by 
other  countries?  A  campus  academy,  first 
of  all.  Is  the  only  type  of  facility  where 
courses  can  be  given  on  a  short,  intense 
basis  for  professional  and  volunteer  fire- 
fighters who  are  otherwise  employed. 
But  what  is  most  Important  is  the  in- 
formal opportunity  to  bring  together 
professionals  In  the  fire  services  and 
allied  fields  from  all  aroimd  the  Nation 
and  from  other  nations  as  well  to  ex- 
change ideas.  The  British  consider  this  to 
be  one  of  the  most  Important  components 
of  the  British  Fire  Academy  system: 
namely  that  professionals  are  brought 
together  from  all  over  the  coimtry  to 
share  experiences.  For  this  reason  I 
strongly  support  the  completion  of  the 
National  Fire  Academy  and  hope  that  the 
money  will  be  appropriated  as  well  as  au- 
thorized. It  Is  time  that  our  Nation,  a 
beacon  to  others  on  many  rights  and  one 
which  has  done  so  much  to  mitigate  hu- 
man suffering  elsewhere,  cease  to  blaze 
throughout  the  world  as  "America  Burn- 
ing." 

Mr.  HOLLENBECK.  Mr.  Chairman,  I 
yield  5  minutes  to  the  ranking  minority 
member  on  the  committee,  the  gentleman 
from  New  York  (Mr.  Wydler)  . 

Mr.  WYDLER.  Mr.  Chairman.  I  rise 
In  support  of  H.R.  11291.  authorizing  ap- 
propriations of  $20,467,000  for  the  Na- 
tional Flre  Prevention  and  Control  Ad- 
ministration (Including  $6,043,000  for 
the  renovation  and  alteration  of  the 
National  Flre  Academy),  and  $5,100,000 
for  the  Flre  Research  Center  at  the  Na- 
tional Bureau  of  Standards  for  fiscal 
year  1979. 

Mr.  Chairman,  losses  from  fire  In  this 
country  are  enormous.  This  country  has 
one  of  the  worst  records  in  losses,  both 
personal  and  property,  of  any  Industrial- 
ized nation  in  the  world.  Property  losses 
caused  by  fire  are  estimated  at  over  $4 
billion  per  year.  I  believe  the  Federal 
Government  has  an  Important  role  to 
play  in  complementing  the  efforts  of 
State  and  local  authorities  in  attempting 
to  reduce  these  severe  losses. 

To  provide  systematic  training  on  flre 
prevention  and  management  to  the  flre 
services  as  well  as  to  other  professionals 
dealing  with  various  aspects  of  the  Na- 
tion's fire  problem,  the  Committee  on 
Science  and  Technology  has  recom- 
mended that  we  should  proceed  with  the 
completion  of  the  National  Flre  Acad- 
emy. It  Is  my  understanding  the  choice 
of  the  National  Academy  site  was  care- 
fully considered  from  among  a  large 
number  of  alternatives  and  that  cost 


estimates  prepared  by  an  architectural 
and  engineering  firm  are  within  the 
statutory  limit  mandated  by  the  1974 
Federal  Flre  Prevention  and  Control  Act. 

The  Flre  Administration  supports  and 
operates  the  NationsJ  Flre  Data  Center 
which  is  charged  with  providing  an  ac- 
curate national  analysis  of  fire  problems 
and  to  monitor  the  progress  of  Federal 
and  State  fire  prevention  and  control 
programs.  The  principal  component  of 
the  Fire  Data  Center  Is  the  National  Fire 
Incident  Reporting  System  which  is 
providing  the  first  nationwide  collection 
of  fire  data  and  statistics.  This  System, 
rudimentary  though  It  is,  has  already 
provided  important  Information  con- 
cerning regional  differences  In  flre 
losses  through  death  and  property  dam- 
age. By  the  end  of  1978,  21  States  will  be 
part  of  the  Flre  Incident  Reporting  Sys- 
tem, and  in  1979  it  is  proposed  that  five 
additional  States  will  be  joined  to  that 
network.  Eventually  It  is,  of  course, 
hoped  that  all  States  will  join  the  sys- 
tem, so  that  local  and  State  fire  depart- 
ments can  use  the  system  to  carry  out 
their  own  analysis  of  fire  problems  in 
their  areas. 

The  Fire  Data  Center  also  brings  to- 
gether Information  on  fires  from  other 
sources,  such  as  the  Department  of 
Health,  Education,  and  Welfare  Center 
for  Health  Statistics  and  the  Depart- 
ment of  Labor's  OSHA  and  from  the 
private  Insurance  Industry.  It  is  this 
collection  and  coordination  of  national 
fire  data  which  will  be  of  great  impor- 
tance in  helping  to  understand  and  to 
better  and  more  efficiently  and  more  cost 
effectively  attack  the  Nation's  enormous 
fire  losses. 

I  urge  my  colleagues  to  join  me  In 
supporting  H.R.  11291. 

Mr.  FLIPPO.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the  gen- 
tleman from  Florida  (Mr.  Puqua)  . 

Mr.  FUQUA.  Mr.  Chairman,  I  want  to 
rise  In  support  of  this  legislation  and  to 
commend  the  gentleman  from  Alabama 
(Mr.  Flippo)  who  held  the  hearings  and 
worked  on  the  leglslatlcwi  to  bring  it 
where  we  have  it  today.  It  is  a  fine  piece 
of  legislation  and  one  that  Is  certainly 
needed. 

Mr.  Chairman,  I  rise  In  support  of 
H.R.  11291  and  particularly  commend 
the  gentleman  from  Alabama  (Mr. 
Ftippo)  who  held  the  hearings  in  the 
Subcommittee  on  Science,  Research,  and 
Technology  and  who  worked  hard  to 
bring  this  legislation  into  form  for  our 
consideration  today.  It  is  a  fine  piece  of 
legislation  and  one  that  is  certainly 
needed. 

Mr.  Chairman,  my  colleague  here  has 
pointed  out  the  tremendous  and  unnec- 
essary fire  losses  both  in  deaths  and  in 
property  which  this  country  experiences 
in  relation  to  the  other  industrial  na- 
tions of  the  world. 

In  this  country  we  have  very  large  re- 
gional differences  In  fire  deaths.  In  some 
areas  over  twice  as  many  people  per  one 
hundred  thousand  lose  their  lives  in  fires 
as  they  do  in  other  regions.  We  are  being 
made  aware  of  these  differences  through 
the  National  Flre  Data  Center  at  the 
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National  Flre  Prevention  and  Control 
Administration. 

For  example,  I  was  Interested  to  read 
from  data  supplied  by  the  Director  of  the 
Administration  that  my  home  State  of 
Florida  experienced  relatively  few  deaths 
and  rank  among  the  lowest  in  the  Na- 
tion, however,  rural  areas  such  as  my 
home  district  and  other  southern  States 
suffer  very  high  fire  losses. 

While  we  do  not  know  the  cause  yet 
for  these  differences,  I  am  confident  that 
research  and  analysis  being  performed 
by  the  Flre  Administration  will  be  a 
great  assistance  in  helping  my  sister 
States  to  bring  their  requests  in  line 
with  Florida's  experience. 

Mr.  Chairman,  this  bill  also  author- 
izes $6,043,000  for  renovations  to  com- 
plete the  National  Fire  Academy.  This 
money  has  not  been  requested  by  the 
President,  although  I  hope  he  will  do  so 
shortly  in  the  form  of  a  supplemental  re- 
quest. The  Flre  Academy,  as  my  colleague 
from  Iowa  points  out  could  be  of  great 
benefit  for  exchanging  ideas  on  flre  pre- 
vention and  control  with  colleagues  from 
abroad.  The  British  believe  this  to  be  a 
great  asset  of  their  National  Fire  Acad- 
emy. In  this  country  a  National  Acad- 
emy can  help  to  bring  together  profes- 
sionals from  around  the  Nation  to  share 
ideas  and  experiences.  Thus,  as  I  noted 
earlier  the  abnormally  high  and  tragic 
flre  losses  that  some  States  experience 
could  be  reduced  by  sharing  ideas  with 
other  States  through  the  National  Flre 
Academy. 

Mr.  Chairman,  I  concur  strongly  with 
the  committee's  recommendations  and 
I  urge  my  colleagues  to  join  me  in  sup- 
porting H.R.  11291. 

•  Mr.  DRINAN.  Mr.  Speaker.  I  wish  to 
express  my  enthusiastic  support  for  H.R. 
11291,  the  Flre  Prevention  and  Control 
Act.  which  authorizes  $20.5  mlUlon  for 
the  National  Fire  Prevention  and  Con- 
trol Administration  and  $5.1  million  for 
the  Fire  Control  Research  Center.  This 
bill  also  provides  for  the  renovations  and 
alterations  which  will  be  needed  to  estab- 
lish the  National  Fire  Academy  in  Wash- 
ington. D.C. 

These  funds  constitute  a  significant 
and  long  overdue  Federal  effort  to  pro- 
vide assistance  to  our  Nation's  firefight- 
ers. Their  work  continues  to  be  the  most 
hazardous  In  the  United  States.  While 
virtually  every  occupation  In  America 
has  experienced  a  decline  in  the  rate  of 
on-the-job  injuries  and  fatalities  In  re- 
cent years,  the  grim  reality  is  that  the 
Job  of  the  firefighter  has  become  more 
hazardous— approximately  twice  as  dan- 
gerous as  that  of  police  officers.  Almost 
50  percent  of  all  firefighters  suffer  at 
least  one  Injury  in  the  line  of  duty  each 
year. 

The  legislation  which  we  have  before 
us  today  will  help  to  address  the  prin- 
cipal cause  of  the  unparalled  hazards 
encountered  by  flregfighters:  the  im- 
acceptably  high  rate  of  serious  fires  in 
the  United  States.  The  United  States  an- 
nually averages  about  50  fire  deaths  per 
million  population,  while  Great  Britain 
averages  about  18,  France  7.  and  Italy 
but  4  per  mllllcm. 


According  to  the  firefighter  mortality 
report,  an  exhaustive  study  of  Injuries 
suffered  by  firefighter  in  1975,  95  of  these 
public  servants  lost  their  lives  and  nearly 
50,000  were  injured  In  the  line  of  duty. 
My  own  State  of  Massachusetts  ranked 
second  in  the  total  number  of  fatalities 
and  first  in  per  capita  fatalities.  The 
firefighter  mortality  report  clearly  de- 
mands that  we  give  high  priority  to  low- 
ering the  Incidence  of  fires  in  the  United 
States,  as  well  as  Improving  the  equip- 
ement  used  by  our  Nation's  firefighters. 

HJl.  11291  would  help  to  accomplish 
both  of  these  essential  goals.  This  bill 
changes  the  name  of  the  National  Fire 
Prevention  and  Control  Administration 
to  the  U.S.  Flre  Administration,  to 
avoid  confusion  with  names  of  other 
agencies  and  to  indicate  the  broad  scope 
of  the  agency. 

Funds  for  the  National  Fire  Adminis- 
tration will  be  used  in  five  separate 
programs.  Six  million  dollars  would  be 
used  to  renovate  and  operate  the  Na- 
tional Flre  Academy.  The  Academy  will 
conduct  a  wide  range  of  courses  and 
seminars  on  preventing  and  fighting 
fires,  and  It  will  also  provide  grants  for 
programs  on  a  statewide  level. 

The  Administration  will  also  conduct 
a  major  public  education  program,  aimed 
at  reducing  the  incidence  of  fires  and 
containing  the  loss  of  Ufe  and  property 
which  result  from  fires.  A  National  Fire 
Data  Center  will  be  maintained  to  collect 
Information  on  the  Nation's  fire  problem 
and  on  various  efforts  to  reduce  it.  The 
National  Flre  Administration  will  engage 
in  research  into  the  causes  of  fires  and 
the  best  means  of  fighting  them,  includ- 
ing new  protective  equipment.  There 
will  be  an  additional  five  positions  in  the 
Administration  to  engage  In  central 
planning  of  the  NFA's  programs  and  to 
evaluate  their  results. 

The  second  administrative  component 
of  H.R.  11291  is  the  National  Fire  Re- 
search Center.  The  center's  research  re- 
sponsibilities include  the  study  of  the 
most  common  origins  of  fires  and  how 
to  prevent  them,  as  well  as  the  reduction 
of  fire's  effects  on  its  victims,  includ- 
ing firefighters. 

H.R.  11291  represents  needed  forward 
movement  in  the  Federal  Government's 
efforts  to  assist  America's  dedicated  fire- 
fighters. But  there  is  much  more  we 
should  do  to  help  these  underpaid  pub- 
lic servants  who  encotmter  grave  risks 
in  order  to  protect  us  all  from  the  ravag- 
ing effects  of  fires.  In  many  ways,  the 
Federal  Government  remains  InsufiQ- 
cientlv  sensitive  to  the  needs  of  Amer- 
ica's firefighters.  In  the  last  Congress 
we  finally  enacted  the  Public  Safety 
Officers'  Benefits  Act,  which  provided  a 
simi  of  $50,000  to  the  families  of  State 
and  municipal  police  officers  cuid  fire- 
fighters who  gave  their  lives  In  the  line 
of  duty.  But  those  of  us  who  supported 
this  bill  had  to  fight  a  long  battle  to  see 
to  it  that  firefighters  would  be  Included. 
Ultimately,  we  were  successful;  the  re- 
sistance we  encountered,  however,  illus- 
trates the  lack  of  sufficient  appreciation 
for  the  unique  services  rendered  by  fire- 
fighters. 


In  the  95th  Congress,  there  is  stiU 
pending  legislation  to  provide  needed 
assistance  to  local  firefighters.  HJl.  1061 
authorizes  the  Secretary  of  Commerce 
to  provide  grants  to  local  fire  depart- 
ments to  pay  up  to  (me  half  of  the  cost 
of  purchasing  advanced  firefighting 
equipment.  H.R.  9341  authorizes  the 
Secretary  to  pay  up  to  90  percent  of 
the  cost  of  heat-protective  flreflghtlng 
suits  and  breathing  apparatus  to  reduce 
injuries  to  flreflghetrs.  I  have  cospon- 
sored  both  of  these  bills,  and  I  hope  that 
we  will  enact  them  into  law  in  the  near 
future. 

There  Is  also  before  us  a  resolution 
which  would  request  the  President  to 
declare  May  21  as  "National  Fallen 
Heroes  Day,"  so  that  we  may  pay  tribute 
to  the  police  officers  and  firefighters  who 
gave  their  Uves  so  that  others  might  live. 
As  a  cosponsor  of  this  measure,  I  urge 
my  colleagues  In  the  House  to  adopt  It. 
In  so  doing,  we  would  establish  a  per- 
manent, continuing  acknowledgement  of 
the  debt  owed  by  every  citizen  to  every 
public  safety  officer. 

Mr.  Speaker,  the  bill  before  us  today, 
the  National  Fire  Prevention  and  Con- 
trol Act,  is  a  significant  step  forward, 
and  I  urge  my  colleagues  to  cast  their 
votes  in  favor  of  this  measure.  But  we 
must  not  forget  that  there  remains  a 
great  deal  more  which  we  must  do  to 
reduce  the  Incidence  of  fires  and  assist 
those  dedicated  public  servants  whose 
duty  it   is  to  fight  them.* 

•  Mr.  DON  H.  CLAUSEN.  Mr.  Chairman, 
I  rise  in  strong  support  of  H.R.  11291,  a 
bill  to  authorize  funding  for  the  National 
Fire  Prevention  and  Control  Administra- 
tion and  the  Fire  Research  Center. 

The  National  Fire  Prevention  and 
Control  Administration  provides  valu- 
able services  to  the  public  which  compli- 
ment our  local  fire  programs.  NFPCA 
maintains  the  National  Fire  Academy 
which  provides  training  for  fire  person- 
nel, develops  public  education  programs 
on  fire  prevention  and  control,  gathers 
useful  data  on  fire  problems  and  pro- 
motes much  needed  research  into  meth- 
ods of  fire  prevention  and  management. 

I  am  pleased  to  have  visiting  me  here 
in  Washington,  Mr.  George  Sutten,  proj- 
ect director  of  the  Senior  Commimity 
Service  Employment  Program  in  Santa 
Rosa,  Calif.  He  has  worked  for  a  niunber 
of  years  in  the  area  of  home  fire  preven- 
tion and  control  and  has  been  helpful  In 
briefing  me  on  the  importance  of  this 
legislation  and  the  objectives  of  the  pro- 
grsmis  administered  by  NFPCA. 

Public  education  in  the  hazards  of 
home  fires  is  a  much  needed  and  sadly 
neglected  area.  Proper  education  can  re- 
duce the  number  of  home  fires  in  a  com- 
munity drsimatically. 

Instruction  to  homeowners  involves 
making  them  aware  of  the  dangers  which 
exist  in  the  home  and  how  to  eliminate 
them.  For  example,  frayed  wires,  collec- 
tions of  combustible  dust,  improperly 
stored  paint  and  other  hazards  in  the 
garage  all  conUrbute  greatly  to  the  inci- 
dence of  fire. 

Families  need  to  be  educated  In  home 
fire  drills,  routes  for  escape  and  how  to 
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extinguish  simple  home  flres,  particu- 
larly kitchen  flres.  Few  people  know  how 
to  handle  a  grease  Are,  resulting  in  thou- 
sands of  injuries  and  deaths. 

I  urge  my  colleagues  to  support  this 
worthwhile  and  beneflcial  legislation.* 
•  Mr.  OILMAN.  Mr.  Chairman,  I  am 
pleased  to  support  today  H.R.  11291,  a  bill 
authorizing  appropriations  for  the  Fed- 
eral Fire  Prevention  and  Control  Act  of 
1974. 

This  measure,  authorizing  $20.5  mil- 
lion for  the  National  Fire  Prevention  and 
Control  Administration  and  $5.1  million 
for  the  Fire  Research  Center  of  the  Na- 
tional Bureau  of  Standards,  is  designed 
to  funnel  much  needed  Federal  assist- 
ance toward  flreflghtlng  research  ef- 
forts, education,  and  training  programs 
in  fire  prevention  and  control,  and 
encouraging  such  prevention  and  con- 
trol measures  by  State  and  local 
governments. 

Mr.  Chairman,  the  incidence  of  deaths. 
Injuries,  and  property  losses  continues  to 
rise  in  the  United  States.  Estimates  are 
that  more  than  7,000  persons  each  year 
lose  their  lives  in  flres,  with  more  than 
300.000  injuries  occurlng  as  a  direct  re- 
sult of  flres.  About  150  of  those  who  die 
and  60.000  of  those  injured  are  flrefight- 
ers  serving  in  the  line  of  duty.  Moreover, 
property  losses  to  flre  hover  near  $4  bil- 
lion per  year. 

Funds  authorized  by  this  measure  wUl 
be  used  for  such  worthy  objectives  as: 
First,  make  needed  renovations  and 
alterations  at  the  National  Academy  for 
Fire  Prevention  and  Control;  second,  es- 
tablishing more  systematic  planning  for 
fire  technology  and  management  re- 
search; third,  improving  the  data  col- 
lection and  dissemination  efforts  cur- 
rently underway  at  the  National  Fire 
Data  Center;  fourth,  disseminating  pub- 
lic education  materials  on  flre  prevention 
through  existing  programs  and  through 
new  flre  reduction  projects  in  New  York, 
New  Orleans,  and  Seattle;  and  flfth,  in- 
creasing the  number  of  academy  plan- 
ning assistance  (APAP)  grants  available 
to  States. 

Mr.  Chairman,  I  have  long  supported 
legislation  providing  Federal  sissistance 
to  States  and  local  communities  for  flre- 
flghtlng equipment  and  training  pro- 
grams. In  my  flrst  year  in  Congress,  in 
1973, 1  cosponsored  the  initial  legislation 
establishing  the  National  Fire  Academy, 
I  believe  H.R.  11291  allows  us  to  continue 
much  needed  Federal  assistance  enabling 
our  Nation's  brave,  self-sacriflclng  flre- 
flghters  to  perform  their  difficult  tasks 
more  effectively.* 

Mr.  FLIPPO.  Mr.  Chairman,  I  have 
no  further  requests  for  time. 

The  CHAIRMAN.  The  Clerk  wUl  read. 

The  Clerk  read  as  follows: 

H.R.  11291 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  In  Congress  assembled,  That  (a)  lec- 
tion 17  of  the  Federal  Flre  Prevention  and 
Control  Act  of  1974  (16  U.8.C.  3216)  is 
amended — 

(1)  by  striking  out  "except  section  11  of 
this  Act."  and  inserting  In  lieu  thereof  "ex- 
cept as  otherwise  speclHcally  provided,  with 
respect  to  the  payment  of  claims,  under  sec- 
tion 11  of  this  Act. '; 


(2)  by  striking  out  "and"  after  "Septem- 
ber 30,  1977,";  and 

(3)  by  Inserting  before  the  period  at  the 
end  thereof  the  following:  ".  and  not  to  ex- 
ceed $20,467,000  (Including  $6,043,000  for 
renovation  and  alteration  of  the  Marjorie 
Webster  College  site  for  the  Academy)  for 
the  fiscal  year  ending  September  30.  1979". 

(b)  Section  16(b)  of  the  Act  of  March  31. 
1901  (16  tr.S.C.  278f(b)).  Is  amended— 

(1)  by  striking  out  "and"  after  "Septem- 
ber 30.  1977,";  and 

(2)  by  inserting  before  the  period  at  the 
end  thereof  the  following:  ",  and  not  to  ex- 
ceed $5,100,000  for  the  fiscal  year  ending 
September  30.  1979". 

Sec.  2.  (a)(1)  Sections  3.  4.  and  5  of  the 
Federal  Flre  Prevention  and  Control  Act  of 
1974  (15  use.  2202-2204)  are  amended  by 
striking  out  "National  Flre  Prevention  and 
Control  Administration"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  "United 
States  Flre  Administration". 

(2)  The  heading  of  section  5  of  such  Act 
Is  amended  bj  striking  out  "national  fire 

PREVENTION      AND      CONTROL      ADMINISTRATION" 

and  Inserting  in  lieu  thereof  "united  states 
riRE  administration". 

(b)  Section  16(a)  of  the  Act  of  March  3, 
1901  (16  U.S.C.  278f(a)).  Is  amended  by 
striking  out  "National  Flre  Prevention  and 
Control  Administration"  In  the  matter  pre- 
ceding paragraph  (1)  and  inserting  in  lieu 
thereof  "United  States  Flre  Administration". 

(c)  Section  12(g)  of  the  Act  o;  Pebrut  ry  14, 
1903  (16  U.S.C.  1611).  is  amended  by  striking 
out  "National  Plre  Prevention  and  Control 
Administration"  and  inserting  In  lieu  thereof 
"United  States  Flre  Administration". 

Mr.  FLIPPO  (during  the  reading) .  Mr. 
Chairman,  I  ask  unanimous  consent  that 
the  bill  be  considered  as  read,  printed  in 
the  Record,  and  open  to  amendment  at 
any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ala- 
bama? 

There  was  no  objection. 

The  CHAIRMAN.  If  there  are  no 
amendments,  under  the  rule,  the  Com- 
mittee rises. 

Accordingly  the  Committee  rose,  and 
the  Speaker  pro  tempore  (Mr.  Kazxn) 
having  assumed  the  chair,  Mr.  Barnard, 
Chairman  of  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union,  re- 
ported that  that  Committee,  having  had 
under  consideration  the  bill  (H.R.  11291) 
to  authorize  appropriations  for  the  Fed- 
eral Flre  Prevention  and  Control  Act  of 
1974,  and  to  change  the  name  of  the 
National  Fire  Prevention  and  Control 
Administration  to  the  United  States  Fire 
Administration,  pursuant  to  House  Reso- 
lution 1118,  he  reported  the  bill  back  to 
the  House. 

The  SPEAKER  pro  tempore.  Under  the 
rule,  the  previous  question  is  ordered. 

The  question  is  on  the  engrossment 
and  third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that  the 
ayes  appeared  to  have  it. 

Mr.  ASHBROOK.  Mr.  Chairman.  I 
object  to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 


The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

*nie  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  360,  nays  11, 
not  voting  63,  as  follows: 


[Roll  No.  316) 

YEAS— 360 

Abdnor 

Derwinskl 

Kazen 

Addabbo 

Devine 

Kemp 

Akaka 

Dickinson 

Ketchum 

Alexander . 

Dicks 

Keys 

Allen 

Dlngell 

KUdee 

Ambro 

Dodd 

Kindness 

Ammerman 

Doman 

Kostmayer 

Anderson, 

Downey 

Krebs 

Calif. 

Drlnan 

LaFalce 

Anderson,  ni. 

Duncan.  Tenn. 

Lagomarslno 

Andrews,  N.C. 

Early 

Latta 

Andrews, 

Edgar 

Le  Fante 

N.Dak. 

Edwards.  Ala. 

Leach 

Annunzlo 

Edwards.  Calif. 

Lederer 

Applegate 

Edwards.  Okla. 

Leggett 

Archer 

Emery 

Lehman 

Armstrong 

English 

Lent 

Ashbrook 

Erlenborn 

Levltas 

Ashley 

Evans.  Colo. 

Livingston 

Aspln 

Evans.  Del. 

Uoyd.  Calif. 

Badham 

Evans.  Oa. 

Lloyd.  Tenn. 

Bafalis 

Evans.  Ind. 

Long.  Md. 

Baldus 

Fary            ^ 

Lott 

Barnard 

Faacell 

Lujan 

Bauman 

Plndley 

Luken 

Beard,  R.I. 

Fish 

Lundlne 

Beard,  Tenn. 

Fisher 

McClory 

Bedell 

Flthlan 

McCormack 

Bellenson 

Fllppo 

McEwen 

Benjamin 

Florlo 

McFall 

Bennett 

Flowers 

McHugh 

BevUl 

Flynt 

McKlnney 

Blaggi 

Foley 

Madlgan 

Bingham 

Porsythe 

Magulre 

Blanchard 

Fountain 

Mabon 

Blouln 

Fowler 

Markey 

BoggB 

Frenzel 

Marks 

Boland 

Fuqua 

Marlenee 

Boiling 

Oammage 

Marriott 

Bonlor 

Qarcla 

Martin 

Bonker 

Oaydos 

Mathls 

Bowen 

Gephardt 

Mattox 

Brademas 

Qlalmo 

Mazzoll 

Breaux 

Glbbois 

Meeds 

Brlnkley 

Oilman 

Meyner 

Brodhead 

Olnn 

Michel 

Brooks 

Gllckman 

Mlkulskl 

Broomfleld 

Gonzalez 

Mlkva 

Btown,  Calif. 

Goodllng 

Milford 

Brown.  Mich. 

Gore 

Miller.  Calif. 

Brown.  Ohio 

Gradtson 

Miller.  Ohio 

Buchanan 

Qrassley 

Mlneta 

Burgener 

Gudger 

Mlnlsh 

Burke,  Pla. 

Guyer 

Mitchell,  Md. 

Burke,  Mass. 

Hagedorn 

Mitchell.  N.Y. 

Burllson.  Mo. 

Hamilton 

Moakley 

Burton.  John 

Hammer- 

Moffett 

Burton,  PhllUp 
Butler 

schmldt 

Mollohan 

Hanley 

Montgomery 

Byron 

Hannaford 

Moore 

Caputo 

Hansen 

Moorhead, 

Carney 

Harkln 

Calif. 

Carr 

Harrington 

Moorhead.  Pa 

Cavanaugh 

Harris 

Moss 

Cederberg 

Harsha 

Mottl 

Chappell 

Hawkins 

Murphy,  ni. 

Chlsholm 

Heckler 

Murphy,  N..Y 

Clausen. 

Hefner 

Murphy,  Pa. 

DonH. 

Heftel 

Murtha 

aawson,  Del 

Hlgbtower 

Myers,  Gary 

Clay 

HUlls 

Myers,  John 

Cleveland 

Hollenbeck 

Natcher 

Cohen 

Holt 

Neal 

Coleman 

Howard 

Nedzl 

Conable 

Hubbard 

Nichols 

Conte 

Huckaby 

Nowak 

Corcoran 

Hughes 

Dakar 

Cornwell 

Hyde 

Oberstar 

Cotter 

Ichord 

Obey 

Coughlln 

Ireland 

Ottlnger 

Cunningham 

Jacobs 

Panetta 

D'Amours 

Jeffords 

Patten 

Daniel.  Dan 

Jenrette 

Patterson 

Daniel.  R.  W. 

Johnson.  Calif 

Pattlaon 

Dantelson 

Jones,  N.C. 

Pease 

Davis 

Jones.  Okla. 

Perkins 

de  la  Oarza 

Jones,  Tenn. 

PettU 

Delaney 

Jordan 

Pickle 

Dellums 

Kasten 

Pike 

Derrick 

Kastenmeler 

Preyer 
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Price 

Simon 

Vander  Jagt 

Pritchard 

Sisk 

Vanlk 

PurseU 

Skubitz 

Vento 

Quayle 

Slack 

Volkmer 

Bahall 

Smith,  Iowa 

Waggonner 

RaUsback 

Smith,  Nebr. 

Walgren 

Rangel 

Snyder 

Walker 

Begula 

Solarz 

Walsh 

Rhodes 

Spellman 

Wampler 

Richmond 

Spence 

Watklns 

Rlnaldo 

St  Germain 

Waxman 

Rlaenhoover 

Staggers 

Weaver 

Roberts 

Stangeland 

Weiss 

Robinson 

Stanton 

Whalen 

Roe 

Stark 

White 

Rogers 

Steed 

Whltehurst 

Rose 

Steers 

Whitley 

Rostenkowskl 

Stelger 

Wiggins 

Rousselot 

Stockman 

WUson,  Bob 

Boybal 

Stokes 

Winn 

Rudd 

Stratton 

Wlrth 

Russo 

Studds 

Wolff 

Ryan 

Stump 

Wright 

Satter&eld 

Taylor 

Wydler 

Sawyer 

Thone 

Wylle 

Bcheuer 

Traxler 

Yates 

Bchroeder 

Treen 

Young,  Alaska 

Selberling 

Trlble 

Young,  Fla. 

Sharp 

Tsongas 

Young,  Mo. 

Shipley 

Ddall 

Zablockl 

Shuster 

Ullman 

Zeferettl 

Bikes 

Van  Deerlln 
NAYS— 11 

Burleson,  Tex. 

Fenwlck 

McKay 

Collins,  Tex. 

Hall 

Poage 

Crane 

Kelly 

Symms 

Duncan.  Oreg. 

McDonald 

NOT  VOTING— 63 

AuColn 

Goldwater 

Reuss 

Baucus 

Green 

Rodlno 

Breckinridge 

Holland 

Roncallo 

BroyhUl 

Holtzman 

Rooney 

Burke,  Calif. 

Horton 

Rosenthal 

Carter 

Jenkins 

Runnels 

Cochran 

Johnson,  Colo 

Ruppe 

Collins,  III. 

Krueger 

Santlnl 

Conyers 

Long,  La. 

Sarasln 

Gorman 

McCloskey 

Scbulze 

Cornell 

McDade 

Sebellus 

Dent 

Mann 

Skelton 

Dlggs 

Metcalfe 

Teague 

Eckhardt 

Myers,  Michael  Thompson 

EUberg 

Nix 

Thornton 

Ertel 

Nolan 

Tucker 

Flood 

O'Brien 

Whltteu 

Port,  Mich. 

Pepper 

WUson,  C.  H. 

Port,  Tenn. 

Pressler 

Wilson,  Tex. 

Praser 

Quie 

Yatron 

Prey 

Qulllen 

Young,  Tex. 

The  Clerk  announced  the  following 
pairs: 

Mr.  EUberg  with  Mr.  Sarasln. 

Mr.  AuCoin  with  Mr.  BroyhUl. 

Mr.  Baucus  with  Mr.  O'Brien. 

Mr.  Dent  with  Mr.  Qreen. 

Mr.  Jenkins  with  Mr.  Carter. 

Mrs.  Burke  of  California  with  Mr.  Ron- 
callo. 

Mrs.  Collins  of  Illinois  with  Mr.  Tucker. 

Mr.  Ford  of  Michigan  with  Mr.  Quie. 

Mr.  Flood  with  Mr.  Cochran  of  Mississippi. 

Mr.  Whltten  with  Mr.  Nix. 

Mr.  Santlnl  with  Mr.  Qulllen. 

Mr.  Runnels  with  Mr.  Metcalfe. 

Mr.  Rodlno  with  Mr.  Mann. 

Mr.  Breckinridge  with  Mr.  Long  of  Lou- 
isiana. 

Mr.  Cornell  with  Mr.  Michael  O.  Myers. 

Mr.  Thornton  with  Mr.  Krueger. 

Mr.  Charles  H.  Wilson  of  California  with 
Mr.  Frey. 

Mr.  Conyers  with  Mr.  Goldwater. 

Mr.  Ford  of  Tennessee  with  Mr.  Sebellus. 

Mr.  Charles  WUson  of  Texas  with  Mr.  Mc- 
Dade. 

Mr.  Reuss  with  Mr.  Nolan. 

Mr.  Eckhardt  with  Mr.  Pressler. 

Mr.  Ertel  with  Mr.  Praser. 

Mr.  Yatron  with  Mr.  Teague. 

Mr.  Thompson  with  Mr.  Ruppe. 

Mr.  Rooney  with  Mr.  Horton. 

Mr.  Rosenthal  with  Mr.  Holland. 

Ms.  Holtzman  with  Mr.  Corman. 

Mr.  Dlggs  with  Mr.  Schulze. 


Mr.  Pepper  with  Mr.  Skelton. 
Mr.  McCloskey  with  Mr.  Johnson  of  Colo- 
rado. 

Mr.  SYMMS  and  Mr.  KELLY  changed 
their  vote  from  "yea"  to  "nay." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

GENERAL  LEAVE 

Mr.  FLIPPO.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  re- 
vise and  extend  their  remarks  and  in- 
clude extraneous  matter  on  the  bill  just 
passed. 

The  SPEAKE31  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Alabama? 

There  was  no  objection. 


LEGISLATIVE  PROGRAM 

(Mr.  RHODES  asked  and  was  given 
permission  to  address  the  House  for 
1  minute.) 

Mr.  RHODES.  Mr.  Speaker,  I  take  this 
time  to  inquire  of  the  distinguished  ma- 
jority leader  as  to  the  program  for  the 
balance  of  today  and  the  week,  if  he  has 
that  information  available. 

Mr.  WRIGHT.  It  the  gentleman  will 
yield,  Mr.  Speaker,  changes  in  the  pro- 
gram for  this  week  have  been  made  nec- 
essary by  reason  of  the  conference  on 
the  budget.  Obviously,  that  must  take 
priority  over  other  matters,  recognizing 
the  statutory  time  requirements. 

It  now  is  our  intention  to  begin  taking 
up  suspensions  which  were  scheduled  for 
tomorrow  and  to  do  as  many  of  them  as 
we  reasonably  can  do,  planning  to  arise 
at  approximately  5:30  this  evening. 

This  will  permit  us  to  use  this  Monday 
effectively  and  well  and  not  waste  time. 
*  Mr.  RHODES.  Is  my  understanding 
correct  that  there  will  be  approximately 
four  suspensions  taken  up  today  and 
that  they  will  be  the  flrst  four,  as  listed 
m  the  whip  notice  for  May  15,  1978. 

Mr.  WRIGHT.  If  the  gentleman  will 
yield  further,  that  would  be  our  plan. 
We  would  attempt  to  approach  them  in 
the  order  in  which  they  are  listed  to  the 
extent  that  that  is  possible.  The  gentle- 
man is  probably  correct  in  estimating 
that  time  will  permit  us  to  do  maybe  four 
of  them. 

Mr.  RHODES.  Would  it  be  the  desire 
of  the  majority  to  withhold  votes  tuitil 
all  bills  have  been  considered, 

Mr.  WRIGHT.  Yes,  indeed,  it  would 
be.  'We  might  reasonably  expect  that 
those  votes  will  occur  sometime  shortly 
prior  to  5 :  30  p.m. 

Beyond  that,  let  me  suggest  these  fur- 
ther changes :  Since  the  conference  com- 
mittee on  the  budget  has  not  yet  com- 
pleted its  labors,  and  since  it  is  necessary 
for  us  to  adopt  the  budget  before  we 
adopt  the  temporary  debt  limit  increase, 
the  leadership  presently  plans  to  sched- 
ule those  votes  on  Wednesday.  This  will 
let  us  catch  up  on  as  many  of  the  other 
things  as  possible  tomorrow,  Tuesday,  at 
which  time  there  is  a  primary  in  Penn- 


sylvania and  a  disposition  on  the  part  of 
both  sides  of  the  aisle,  I  am  sure,  to  ac- 
commodate our  Members  in  that  regard. 

The  rest  of  the  schedule  for  the  week 
following  Wednesday  would  remain  es- 
sentially unchanged  except  for  the  dele- 
tion of  the  bill  HJl.  11291.  which  we 
already  have  passed. 

If  the  gentleman  will  yield  further. 
Mr.  Speaker,  I  think  it  would  be  of  inter- 
est to  the  Members  of  the  House  that 
we  are  talking  already  about  what  to  do 
next  week.  Many  Members  have  dis- 
cussed with  us  their  desire  to  complete 
the  labors  of  next  week  by  Thursday  in 
order  to  permit  our  departure  on  Fri- 
day. 

In  order  to  facilitate  that,  I  would 
like  to  ask  unanimous  consent  that  next 
week  on  Tuesday,  Wednesday,  and 
Thursday  the  House  may  come  in  at  10 
o'clock  rather  than  at  12  o'clock,  and 
that  we  may  expect  to  proceed  on  Mon- 
day, Tuesday,  and  Wednesday  perhaps 
as  late  as  6:30.  I  would  like  the  Mem- 
bers to  be  so  advised  in  order  that  they 
may  make  their  plans  accordingly. 

We  do  not  want  to  shortchange  the 
business  of  next  week,  but  if  we  are 
willing  to  work  those  extra  hours  in  the 
first  part  of  the  week  it  will  permit 
Members  freely  to  plan  to  be  absent  on 
Friday,  in  that  the  House  will  have  cwn- 
pleted  its  work  on  Thursday. 

Mr.  RHODES.  If  I  understand  the 
majority  leader  correctly  then,  we  would 
go  into  session  at  10  o'clock  on  Tues- 
day, Wednesday,  and  Thursday? 

Mr.  WRIGHT.  Tuesday,  Wednesday 
and  Thursday. 

Mr.  RHODES.  And  presumably  would 
adjourn  for  the  recess  over  Memorial 
Day  Thursday  evening.  Could  the  ma- 
jority leader  project  the  time  we  might 
adjourn  on  Thursday? 

Mr.  WRIGHT.  That  is  not  possible  at 
this  moment,  but  it  is  my  hope  and  my 
flrm  expectation  that  we  would  not  go 
extremely  late  on  Thursday.  Those  are 
the  reasons  why  we  are  suggesting  that 
we  come  in  early  on  Tuesday  and 
Wednesday,  and  why  we  plan  to  stay  un- 
til about  6:30  on  Monday,  Tuesday,  and 
Wednesday. 

Mr.  RHODES.  I  congratulate  the  ma- 
jority leader  on  what  I  think  is  a  very 
forward  looking  schedule.  I  personally 
have  absolutely  no  objection  to  it. 


PERMISSION  FOR  HOUSE  TO  MEET 
AT  NOON  ON  MONDAY,  AND  10 
O'CLOCK  ON  TUESDAY,  WEDNES- 
DAY, AND  THURSDAY  OF  NEXT 
WEEK 

Mr.  WRIGHT.  Mr.  Speaker,  I  ask  un- 
animous consent  that  the  House  shall 
meet  at  12  o'clock  on  Monday  of  next 
week,  and  at  10  o'clock  on  Tuesday, 
on  Wednesday,  and  on  Thursday  of  next 
week. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Texas? 

Mr.  BAUMAN.  Mr.  Speaker,  reserving 
the  right  to  object,  I  wonder  if  the  ma- 
jority leader  could  tell  us  what  the  sched- 
ule is  Ukely  to  contain  for  next  week? 
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Mr.  WRIOHT.  Will  the  gentleman 
yield? 

Mr.  BAUMAN.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  WRIGHT.  I  could  perhaps  give 
the  gentleman  some  sketchy  ideas,  but 
I  would  not  want  to  be  held  to  them  be- 
cause it  still  is  in  the  process  of  com- 
position. 

The  Export-Import  Bank  bill  quite 
probably  would  be  considered  next  week; 
the  Department  of  Energy  authorization 
quite  probably  will  be  considered;  the 
tuition  tax  credit  conceivably  may 
come  next  we^;  possibly,  the  FEC  au- 
thorization. 

But,  this  is  early  this  week;  and  I 
would  rather  not  be  held  to  an  absolute 
statement  on  each  of  those  legislative 
matters.  Some  or  all  of  those  heretofore 
enumerated  will  be  considered  for  in- 
clusion in  the  program  next  week,  and 
we  may  consider  measures  not  so  enum- 
erated. 

Mr.  BAUMAN.  Further  reserving  the 
right  to  object,  I  assume  from  what  the 
gentleman  says  that  it  is  the  plan  to 
be  in  this  Friday  under  any  circum- 
stance? 

Mr.  WRIOHT.  The  answer  is  "yes."  As 
previously  advised,  it  is  the  plan  to  be  in 
session  on  this  Friday. 

Mr.  RHODES.  Mr.  Speaker,  will  the 
gentleman  jrield? 

Mr.  BAUMAN.  I  yield  to  the  gentleman 
from  Arizona. 

Mr.  RHODES.  Concerning,  for  in- 
stance, the  Alaska  National  Interest 
Lands  Conservation  Act,  is  it  still  the 
opinion  of  the  majority  leader  that  this 
bill  would  be  brought  up  this  week? 

Mr.  WRIOHT.  If  the  gentleman  from 
Maryland  will  yield,  subject  to  the  grant- 
ing of  a  nile,  it  is  the  plan  to  bring  that 
bill  up  this  week.  But  it  would  not  take 
priority  over  the  conference  report  on 
the  budget,  nor  the  debt  limit  extension. 
I  would  expect  that  both  of  those  would 
have  priority  over  the  scheduling  of  the 
Alaska  National  Interest  Lands  Conser- 
vation Act. 

Mr.  RHODES.  I  assume  also  that  the 
bills  listed  for  suspension  on  Tuesday 
which  are  not  taken  up  today  will  be 
taken  up  on  Tuesday  as  the  first  order  of 
business? 

Mr.  WRIOHT.  It  is  the  present  inten- 
tion to  take  up  those  remaining  bills 
tomorrow. 

Mr.  BAUMAN.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection.  o 


ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER  pro  tempore.  Pursuant 
to  the  provisions  of  clause  3(b)  of  Rule 
XXVII.  and  without  objection,  the  Chair 
announces  that  he  will  ix>stpone  further 
proceedings  today  on  each  motion  to 
suspend  the  rules  on  which  a  recorded 
vote  or  the  yeas  and  nays  are  ordered  or 
on  which  the  vote  is  objected  to  under 
clause  4  of  rule  XV. 


There  was  no  objection. 

The  SPEAKER  pro  tempore.  After  sill 
motions  to  suspend  the  rules  have  been 
entertained  and  debated,  and  after  those 
motions  to  be  determined  by  "nonrec- 
ord"  votes  have  been  disposed  of,  the 
Chair  will  then  put  the  que&tion  on  each 
motion  on  which  the  further  proceed- 
ings were  postponed. 


INTERNATIONAL    TRADE    COMMIS- 
SION AUTHORIZATION.  1979 

Mr.  VANIK.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill  (H.R. 
11005)  to  provide  authorization  of  ap- 
propriations for  the  United  States  Inter- 
national Trade  Commission  for  fiscal 
year  1979,  as  amended. 

The  Clerk  read  as  follows : 

H.R.  11006 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  Amer- 
ica in  Congress  assembled.  That  subsection 
(e)  of  section  330  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1330(e) )  Is  amended — 

(1)  by  striking  paragraph  (2)  thereof;  and 

(2)  by  adding  new  paragraph  (2),  as  fol- 
lows: 

"(2)  There  are  authorized  to  be  appropri- 
ated to  the  Commission  for  necessary  ex- 
penses for  fiscal  year  1979  an  amount  not  to 
exceed  $12,813,000.". 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  STEIOER.  Mr.  Speaker,  I  demand 
a  second.       

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Ohio  (Mr.  Vandc)  and  the 
gentleman  from  Wisconsin  (Mr.  Steiger) 
will  be  recognized  for  20  minutes  each. 

The  Chair  recognizes  the  gentleman 
from  Ohio  (Mr.  Vanik)  . 

Mr.  VANIK.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consimie. 

Mr.  Speaker,  H.R.  11005,  reported  by 
unanimous  voice  vote  of  the  Ways  and 
Means  Committee,  authorizes  appropria- 
tions for  the  International  Trade  Com- 
mission for  fiscal  year  1979  not  to  exceed 
$12,813,000.  The  Commission's  budget 
submission  requested  $13,113.000 — or  7.3 
percent  more  than  the  fiscal  year  1978 
budget — to  support  the  operations  of  a 
staff  of  386  during  fiscal  year  1979.  Your 
committee  approved  2.3  rercent  reduc- 
tion in  funds  without  specifying  where 
the  Commission  should  make  budget 
cuts.  In  the  hearings,  we  discussed  aresis 
where  budget  cuts  mfeht  be  made,  but 
decided  to  provide  the  Commission  with 
fiexibility  in  obtaining  economies  The 
discussion  at  the  hearing  noted  that — 

The  ITC  budget  comes  directly  to  the 
Congress  and  is  not  subject  to  OMB 
budget  disciplines; 

The  Commission  plans  some  $684,000 
for  "self-initiated"  section  332  investi- 
gations into  trade  matters  and  that  this 
level,  while  lower  than  the  past  2  years, 
is  significantly  higher  than  earlier  years 
and  is  an  area  where  savings  may  be 
achieved;  and 


The  travel  budget  for  the  Commission 
and  for  commissioners  and  staff  con- 
tinues to  rise  and  is  an  area  where  sav- 
ings may  be  achieved. 

The  committee  believes  that  the  rec- 
ommended authorization  will  enable  an 
Increase  in  the  staff  level  adequate  to 
meet  increasing  workloads  in  antidump- 
ing complaints,  section  337,  unfair  trade 
practice  Investigations,  and  to  assist  In 
what  may  be  the  final  years  of  the  Tokyo 
round  multilateral  trade  negotiations. 

The  fiscal  year  1979  budget  continues, 
as  per  the  requirement  in  Public  Law  95- 
106,  the  Commission's  reports  on  syn- 
thetic organic  chemicals,  which  are  a 
unique  and  highly  valued  source  of  in- 
formation on  developments  in  this  in- 
dustry. The  Commission  is  also  increasing 
its  commitment  to  the  development  of  a 
harmonized  commodity  code  (HCC) .  The 
budget  request  programs  an  increase 
from  5  work-years  in  fiscal  year  1978 
to  11  work-years  in  flsceJ  year  1979  for 
the  HCC  program.  The  Commission's 
technical  expertise  on  trade  and  trade 
statistics  is  required  as  part  of  the  U.S. 
effort  to  work  with  the  Customs  Coopera- 
tion Council  in  developing  an  interna- 
tional commodity  code  so  that  there  is 
increased  comparability  among  nations 
concerning  import  and  export  statistics. 
Not  only  will  a  common  world  system  of 
trade  statistics  help  importers,  exporters, 
and  shippers,  but  it  will  enable  the 
United  States  to  better  understand  de- 
veloping trade  flows  and  trends. 

Through  its  day-to-day  decJings  with 
the  Commission  and  in  the  performance 
of  its  oversight  function,  the  Committee 
on  Ways  and  Means  believes  that  last 
year's  enactment  of  Public  Law  95-106 
has  helped  improve  the  operation  of  the 
Commission  and  insure  the  better  use 
of  appropriated  funds.  While  further  im- 
provements are  possible,  the  committee 
recommends  that  the  USITC  be  allowed 
time  to  adapt  to  the  new  organizational 
structure  provided  by  Public  Law  95-106. 
Therefore,  no  additions^  administrative 
changes  are  being  proposed  at  this  time. 

The  committee  notes  that  while  a  code 
of  personal  conduct  has  been  published 
in  the  Federal  Register  relating  to  per- 
sonal conduct  and  partisan  activity,  im- 
provements in  the  reputation  of  the 
agency  as  an  objective,  factfinding  com- 
mission are  dependent  on  the  individual 
commissioners  living  up  to  the  standards 
of  the  code.  The  committee  would  re- 
mind the  Commission  of  its  concerns 
about  public  statements  by  Individual 
commissioners  which  may  be  interpreted 
as  statements  on  behalf  of  the  entire 
Commission  and  which  injure  the  quasi- 
judicial  reputation  of  the  Commission  or 
individual  commissioners. 

Mr.  STEIGER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  gentleman  from 
Ohio  (Mr.  Vanik)  has  done  an  excellent 
Job  in  describing  the  bill.  I  urge  its  sup- 
port. 

Mr.  Speaker,  I  rise  in  support  of  HJt. 
11005  which  would  authorize  appropria- 
tions for  the  U.S.  International  Trade 
Commission  for  the  fiscal  year  1979  in 
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the  amount  not  to  exceed  $12,813,000. 
This  amount  represents  a  reduction  of 
$300,000  in  the  budget  request  but  allows 
the  Commission  to  make  the  cuts  at  its 
own  discretion. 

The  committee  feels  that  the  recom- 
mended authorization  will  enable  an  in- 
crease in  staff  to  meet  the  increasing 
workloads  in  antidumping  complaints, 
unfair  trade  practice  investigations  and 
to  assist  in  the  final  round  of  the  MTN. 

Through  its  day-to-day  dealings  with 
the  Commission  in  its  oversight  function, 
the  committee  believes  that  this  author- 
ization will  enable  the  Commission  to 
continue  the  improvements  the  Congress 
made  in  the  ITC  structure  in  last  year's 
legislation. 

I  urge  my  colleagues  to  support  pas- 
sage of  H.R.  11005. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by  the 
gentleman  from  Ohio  (Mr.  Vanik)  that 
the  House  suspend  the  rules  and  pass  the 
bill  H.R.  11005,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill,  as 
amended,  was  passed. 

A  motion  to  reconsider  was  laid  on  the 
table.  

TEMPORARY  SUSPENSION  OF  DUTY 
ON  2-METHYL,  4-CHLOROPHENOL 

Mr.  VANIK.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill  (H.R. 
5551)  to  suspend  for  a  3 -year  period  the 
duty  on  2-methyl,  4-chlorophenol,  as 
amended. 

The  Clerk  read  as  follows: 
H.R.  5661 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  sub- 
part B  of  part  1  of  the  Appendix  to  the  Tariff 
Schedules  of  the  United  States  (19  U.S.C. 
1202)  Is  amended  by  Inserting  Immediately 
before  item  907.80  the  following  new  item: 

■907.78  2-melhyl,  4-chloro- 
phenol   (provided  y 
lor  in  item  403.60, 
part  IB,  schedule 
<) 


Free    No  On  or  liefore 

change       6/30/80". 

Sec.  2.  The  amendment  made  by  the  first 
section  of  this  Act  shall  apply  with  respect 
to  articles  entered,  or  withdrawn  from  ware- 
house, for  consumption  on  or  after  the  date 
of  the  enactment  of  this  Act. 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  STEIOER.  Mr.  Speaker,  I  demand 
a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Ohio  (Mr.  Vanik)  and 
the  gentleman  from  Wisconsin  (Mr. 
Steiger)  will  be  recognized  for  20  min- 
utes each. 

The  Chair  recognizes  the  gentleman 
from  Ohio  (Mr.  Vanik)  . 

Mr.  VANIK.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  the  purpose  of  H.R.  5551 


is  to  suspend  imtil  June  30,  i980,  the 
duty  on  2-methyl  4-chlorophenol. 

HJR.  5551  was  introduced  by  our  col- 
league, Mr.  Flowers  of  Alabama. 

2-methyl,  4-chlorophenol  is  a  chemi- 
cal intermediate  used  in  the  manufac- 
ture of  certain  phenoxy  herbicides  used 
in  cereal  grain  production.  A  Tuscaloosa, 
Ala.,  Corp.  constructed  a  manuf£u;turing 
facility  in  1977  primarily  for  the  pro- 
duction of  these  phenoxy  herbicides. 
Availability  of  2-methyl  4-chlorophenol 
is  a  key  element  in  their  manufacturing 
process  and  it  is  not  available  domes- 
tically. A  temporary  suspension  of  the 
column  1  rate  of  duty  of  1.7  cents  per 
pound  plus  12.5  percent  ad  valorem 
would  make  it  economically  possible  for 
the  importation  of  2-methyl  4-chloro- 
phenol until  this  company  completes 
planned  construction  of  a  U.S.  produc- 
tion facihty  for  this  product. 

This  bill  was  initially  passed  over 
without  prejudice  by  the  Subcommittee 
on  Trade  last  year  as  a  result  of  admin- 
istration testimony  which  indicated  that 
alternative  products  exist  domestically. 
However,  subsequent  investigation  by  the 
Department  of  Commerce  revised  this 
prior  opinion  as  they  concluded  that  the 
proposed  duty  suspension  would  elimi- 
nate an  unnecessary  cost  on  a  needed  re- 
source material. 

In  consideration  of  the  revised  admin- 
istration position  of  not  objecting  to  en- 
actment of  H.R.  5551,  the  Subcommittee 
on  Trade  favorably  reported  the  bill  dur- 
ing a  March  22  markup  session.  H.R.  5551 
was  amended  to  provide  for  a  termina- 
tion date  of  June  30,  1980,  rather  than 
the  previously  specified  3 -year  period 
from  the  date  of  enactment.  No  objec- 
tions to  this  legislation  have  been  re- 
ceived by  the  committee  from  any  source. 

The  committee  has  favorably  report- 
ed the  bill  to  the  House  by  voice  vote  on 
April  12,  and  urges  its  passage. 

Mr.  STEIGER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  the 
bill  and  urge  that  it  be  passed  under 
suspension  of  the  rules.  The  gentleman 
from  Ohio  (Mr.  Vanik)  has  done  an  ex- 
cellent job  of  explaining  it. 

Mr.  Speaker,  I  agree  with  my  colleague 
that  the  duty  on  2-methyl,  4-chloro- 
phenol, or  PCOC,  should  be  lifted  on  a 
temporary  basis  at  this  time.  H.R.  5551 
would  suspend  the  column  1  rate  of  duty 
on  this  chemical  through  Jime  30,  1980. 

As  explained  previously,  PCOC  is  an 
important  ingredient  in  the  manufac- 
ture of  two  major  herbicides  used  in 
cereal  grain  production.  There  is  cur- 
rently no  known  production  of  PCOC  in 
the  United  States,  and  no  planned  de- 
velopment of  the  chemical  in  the  near 
future.  Consequently,  the  total  domestic 
requirement  for  PCOC  must  be  satisfied 
through  imports  in  order  to  assure  con- 
tinued healthy  production  of  certain 
herbicides  in  this  country. 

The  rather  high  rate  of  duty  on  PCOC 
does  not  serve  to  protect  any  industry  in 
the  United  States,  but  rather  acts  to  in- 
crease the  cost  of  domestic  herbicide 
production  and  to  threaten  its  competi- 


tive position  with  respect  to  herbicides 
manufactured  abroad.  Further,  unneces- 
sary costs  exampled  in  this  case  merely 
add  to  an  inflationary  spiral  in  this 
country  that  needs  to  be  curbed  wherever 
possible. 

I  am  fully  aware  that  unilateral  and 
selected  reductions  of  tariffs  are  against 
the  general  poUcy  considerations  of  the 
Multilateral  Trade  Negotiations  (MTN) 
where  attempts  now  are  being  made  to 
lower  rates  across  the  board.  This  is  espe- 
cially true  in  light  of  the  advanced  stage 
of  the  negotiations  and  thus  their  in- 
creasing sensitivity.  However,  lowering 
the  duty  in  this  instance  would  cause 
little,  if  any,  disruption  in  our  negotia- 
ting posture,  and  would  greatly  alleviate 
a  real  difficulty  faced  by  our  herbicide 
industry  in  competing  successfully  with 
foreign  imports. 

Both  the  Trade  Subcommittee  and  the 
full  membership  of  the  Ways  and  Means 
Committee  approved  HH.  5551  unan- 
imously. Although  the  Commerce  De- 
partment raised  an  objection  initially, 
they  now  have  withdrawn  it,  and  there  is 
no  known  objection  to  the  bill  from  any 
source  at  this  time.  It  is  expected  that 
enactment  of  the  measure  will  result  in  a 
revenue  loss  of  $99,000  annually.  I  urge 
my  colleagues  to  support  passage  of  H.R. 
5551. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Ohio  (Mr.  Vanik)  that  the 
House  suspend  the  rules  and  pass  the  bill 
H.R.  5551,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) ,  the 
rules  were  suspended  and  the  bill,  as 
amended,  was  passed. 

The  title  was  amended  so  as  to  read: 
"A  bill  to  suspend  until  the  close  of  June 
30,  1980,  the  duty  on  2-Methyl,  4-chloro- 
phenol.". 

A  motion  to  reconsider  was  laid  on  the 
table.  

COMPREHENSIVE     OLDER     AMERI- 
CANS ACT  AMENDMENTS  OF  1978 

Mr.  BRADEMAS.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  12255)  to  amend  the  Older  Ameri- 
icans  Act  of  1965  to  provide  for  improved 
programs  for  older  persons,  and  for  other 
purposes,  as  amended. 

The  Clerk  read  as  follows: 
HK,.  12265 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
this  Act  may  be  cited  as  the  "Comprehensive 
Older  Americans  Act  Amendments  of  1978". 

(b)  Except  as  otherwise  speclflcaUy  pro- 
vided, whenever  In  this  Act  an  amendment 
or  repeal  Is  expressed  In  terms  of  an  amend- 
ment to.  or  repeal  of,  a  section  or  other  pro- 
vision, the  reference  shall  be  considered  to  be 
made  to  a  section  or  other  provision  of  the 
Older  American  Act  of  1966. 
TITLE  I— AMENDMENTS  TO  THE  OLDER 
.     AMERICANS  ACT  OP  1966 

OBJBCnVSS 

Sec.  101.  Section  101(8)  Is  amended  by  m- 
sertlng  after  "provide"  the  following:  "a 
choice  In  supported  living  arrangements 
and". 
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Sec.  102.  (a)  Section  201(a)  Is  amended  by 
striking  out  "Office  of  the"  the  second  place 
It  appeeirs  therein. 

(b)(1)  Section  202(a)  Is  amended  by 
redesignating  clauses  (1),  (2),  (3),  (4),  (5), 
(8).  (7).  (8),  (9).  (10).  (11).  (12).  (13). 
(14).  (IS),  and  (16)  as  clauses  (2).  (3),  (4). 
(6),  (6).  (7).  (8).  (9).  (10).  (11).  (12).  (13). 
(14).  (15).  (16).  and  (17),  repectively.  and 
by  inserting  after  the  dash  the  following 
new  clause: 

"(1)  serve  as  the  effective  and  visible  ad- 
vocate for  the  elderly  within  the  Department 
of  Health.  Education,  and  Welfare  and  with 
other  departments,  agencies,  and  instru- 
mentalities of  the  Federal  Government  by 
maintaining  active  review  and  commenting 
responsibilities  over  all  Federal  policies  af- 
fecting the  aging;". 

(2)  Section  202(a)  (15),  as  so  redesignated 
in  paragraph  (1).  is  amended  by  inserting 
after  "Discrimination"  the  following:  "In 
Employment". 

(3)  Section  202  is  amended  by  redesignat- 
ing subsection  (b).  and  all  references  there- 
to, as  subsection  (c),  and  by  inserting  after 
subsection  (a)  the  following  new  subsection : 

"(b)  In  order  to  strengthen  the  involve- 
ment of  the  Administration  in  the  develop- 
ment of  policy  alternatives  in  long-term  care 
and  insure  that  the  development  of  com- 
munity alternatives  is  given  priority  atten- 
tion, the  Commissioner  shall — 

"(1)  develop  planning  linkages  with  local 
health  systems  agencies  (as  defined  under  the 
National  Health  Planning  and  Resources  De- 
velopment Act  of  1974); 

"(2)  participate  In  all  Interdepartmental 
activities  which  concern  Issues  of  institu- 
tional and  nonlnstltutlonal  long-term  health 
care  services  development;  and 

"(3)  review  and  comment  on  all  depart- 
mental regulations  and  policies  regarding 
community  health  and  social  service  develop- 
ment for  the  elderly.". 

(c)  Section  203  Is  amended  to  read  as  fol- 
lows: 

"FEDERAL  AGENCY  CONSULTATION 

"Sec.  203.  (a)  Each  Federal  agency  propos- 
ing to  establish  programs  and  services  sub- 
stantially related  to  the  purposes  of  this 
Act  shall  consult  with  the  Administration  on 
Aging  before  the  establishment  of  such  pro- 
grams and  services.  Each  Federal  agency  ad- 
ministering any  program  substantially  re- 
lated to  the  purposes  of  this  Act,  particularly 
administering  any  program  set  forth  in  sub- 
section (b)  of  this  section,  shall  consult  and 
cooperate  with  the  Administration  on  Aging 
In  carrying  out  such  program. 

"(b)  The  programs  referred  to  In  subsec- 
tion (a)  are  programs  for  older  persons  un- 
der— 

"(1)  the  Comprehensive  Employment  and 
Training  Act  of  1973; 

"(2)  title  II  of  the  Domestic  Volunteer 
Service  Act  of  1973; 

"(3)   title  XX  of  the  Social  Security  Act; 

"(4)  sections  231  and  232  of  the  National 
Housing  Act; 

"(5)  section  202  of  the  Housing  Act  of 
1959; 

"(6)  title  I  of  the  Hoiising  and  Community 
Development  Act  of  1974; 

"(7)  section  222(a)  (B)  of  the  Economic 
Opportunity  Act  of  1964;  and 

"(8)  sections  3,  5,  9,  and  16  of  the  Urban 
Mass  Transportation  Act  of  1964.". 

(d)  Section  204(a)(1)  is  amended  by  In- 
■ertlng  before  the  semicolon  the  following: 
"including  information  related  to  transpor- 
tation services  for  older  persons  offered  by 
Federal,  State,  and  local  public  agencies". 

(e)  Section  204(c)  is  amended  to  read  as 
follows: 


"(c)  There  are  authorized  to  be  appro- 
priated to  carry  out  the  provisions  of  this  sec- 
tion, for  fiscal  years  1979.  1980,  and  1981, 
such  sums  as  may  be  necessary.". 

(f)  (1)  Section  205 (a)  is  amended  by  add- 
ing at  the  end  thereof  the  following  sen- 
tence: "No  full-time  officer  or  employee  of 
the  Federal  Government  may  be  appointed 
as  a  member  of  the  Council.". 

(2)  Section  205 (c)  is  amended  by  strik- 
ing out  the  last  sentence  thereof. 

(3)  Section  205(e)  is  amended  to  read  as 
follows: 

"(e)  The  Council  shall  have  staff  person- 
nel, appointed  by  the  Chairman,  to  assist  it 
In  carrying  out  its  activities.  Each  Federal 
department  and  agency  shall  make  available 
to  the  Council  such  Information  and  other 
assistance  as  It  may  require  to  carry  out  its 
activities.". 

(4)  (A)  Section  205(g)  is  amended  to  read 
as  follows : 

"(g)  The  Council  shall  undertake  a  spe- 
cial study  to  make  a  full  assessment  of  the 
adequacy  of  current  manpower  supplies  and 
training  In  the  nonlnstltutlonal  long-term 
care  field  and  the  adequacy  of  current  pro- 
grams in  the  non-institutional  long-term 
care  field.  The  Council  ^hall  reconunend  to 
the  Congress,  within  2  years  after  the  date 
of  the  enactment  of  the  Comprehensive 
Older  Americans  Act  Amendments  of  1978, 
goals  to  be  met  to  meet  manpower  needs 
and  program  development  in  the  nonlnstl- 
tutlonal long-term  care  field.". 

(B)  Section  205  is  amended  by  striking 
out  subsections  (h)  and  (1)  and  inserting 
In  lieu  thereof  the  following  new  subsec- 
tions: 

"(h)  The  Council  shall  undertake  a  study 
of  transportation  programs  for  older  persons 
offered  by  the  Federal  Government  In  order 
to  develop  recommendations  for — 

"(1)  revising  existing  Federal  transporta- 
tion programs  for  older  persons  to  (A)  pro- 
vide more  coordinated  and  comprehensive 
services  to  such  individuals,  and  (B)  elimi- 
nate unnecessary  duplication  among  such 
programs;  and 

"(2)  eliminating  dlspartles  In  eligibility 
requirements  among  Federal  transportation 
programs  for  older  persons. 
The  Council  shall  also  study  the  possibility 
of  transferring  to  a  single  administrative 
unit  the  responsibility  for  the  administra- 
tion of  all  Federal  transportation  programs 
for  older  persons.  Within  one  year  after  the 
effective  date  of  this  subsection,  the  Coun- 
cil shall  submit  to  the  Congress  a  report 
containing  the  results  of  the  study  and  any 
recommendations  developed  by  the  Council. 

"(1)  There  are  authorized  to  be  appro- 
priated to  carry  out  the  provisions  of  this 
section,  for  fiscal  years  1979.  1980,  and  1981, 
such  sums  as  may  be  necessary.". 

(f)  (1)  Section  206  Is  amended  by  redesig- 
nating subsection  (b)  and  subsection  (c), 
and  all  references  thereto,  as  subsection  (c) 
and  subsection  (d),  respectively,  and  by  in- 
serting after  subsection  (a)  the  following 
new  subsection: 

"(b)  (1)  In  order  to  provide  support  for  the 
legal  services  program  authorized  under  sub- 
part 1  of  part  E  of  title  ni,  the  Commissioner 
is  authorized  to  make  grants  to  and  enter 
into  contracts  with  research  centers  to — 

"(A)  support  research,  technical  assistance, 
training,  litigation,  and  support  to  agencies, 
organizations,  institutions,  private  firms,  and 
bar  associations,  which  are  providing,  de- 
veloping, or  supporting  legal  services  to  older 
persons; 

"(B)  support  demonstration  projects  to 
expand  or  Improve  the  delivery  of  legal  serv- 
ices to  the  elderly;  and 

"(C)  provide  legal  services  to  elderly  cli- 
ents. 


"(2)  In  order  to  provide  support  for  the 
ombudsman  service  grant  program  author- 
ized under  subpart  2  of  part  E  of  title  ni,  the 
Commissioner  shall,  either  directly  or  by  way 
of  grant,  contract,  or  other  arrangement — 

"(A)  provide  technical  assistance,  consul- 
tation, and  training  to  such  ombudsman 
service  programs;  and 

"(B)  provide  for  a  uniform  system  for  the 
collection  and  dissemination  of  data  received 
from  such  ombudsman  services  programs  re- 
lating to  complaints  of  residents  of  long-term 
care  facilities. 

"(3)  The  Commissioner  shall  prepare  and 
submit  to  the  Congress  not  later  than  Sep- 
tember 30.  1980,  and  September  30.  1981.  a 
report  on  the  effectiveness  of  programs  con- 
ducted under  paragraph  (1)  and  paragraph 
(2).  together  with  such  recommendations, 
including  reconunendatlons  for  additional 
legislation,  as  the  Commissioner  deems  ap- 
propriate.". 

(2)  Section  206(d).  as  so  redesignated  in 
paragraph  (1).  is  amended  by  inserting  "(1)" 
after  the  subsection  designation  and  by  add- 
ing at  the  end  thereof  the  following  new 
paragraph : 

"(2)  (A)  Of  the  amoiints  appropriated 
under  section  303(d)(1)  for  any  fiscal  year, 
an  amount  equal  to  the  greater  of — 

"(1)  20  per  centum  of  such  appropriated 
amounts;  or 

"(11)  $2,000,000; 
shall  be  available  for  carrying  out  the  pro- 
visions of  subsection  (b)  (1). 

"(B)  Of  the  amounts  appropriated  under 
section  303(d)(2)  for  any  fiscal  year,  an 
amount  equal  to  the  greater  of — 

"(1)  15  per  centum  of  such  appropriated 
amounts;  or 

"(11)  $500,000; 
shall  be  available  for  carrying  out  the  provi- 
sions of  subsection  (b)  (2) .". 

(g)(1)  Section  207(c)  is  amended  by  in- 
serting before  the  period  a  comma  and  the 
following:  "and  conduct,  where  appropri- 
ate, evaluations  which  compare  the  effective- 
ness of  related  programs  in  achieving  com- 
mon objectives". 

(2)  Section  207(d)  is  amended — 

(A)  by  Inserting  after  "summaries"  the 
following:  "and  analyses"; 

(B)  by  striking  out  "be  available"  and  in- 
serting in  lieu  thereof  "be  transmitted";  and 

(C)  by  inserting  before  "the  public"  the 
following:  "be  accessible  to". 

(h)(1)  Section  211  Is  amended  by  insert- 
ing "(a)"  after  the  section  designation  and 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(b)  No  part  of  the  costs  of  any  project 
under  any  title  of  this  Act  may  be  treated  as 
Income  or  benefits  to  any  eligible  individual 
(other  than  any  wage  or  salary  to  such  In- 
dividual) for  the  purpose  of  any  other  pro- 
gram or  provision  of  State  or  Federal  law. 
No  part  of  any  wage  or  salary  to  any  eligible 
individual  under  title  V  may  be  treated  as 
Income  for  the  purpose  of  eligibility,  as  de- 
termined under  Federal  or  State  law,  for 
assistance  under  title  XIX  or  title  XX  of  the 
Social  Security  Act  or  under  the  United 
States  Housing  Act  of  1937. 

(2)  Section  211(a),  as  so  redesignated  in 
paragraph  ( 1 ) ,  is  amended  by  inserting  after 
"88  Stat.  1604) "  the  following:  ",  and  of  title 
V  of  the  Act  of  October  15,  1977  (Public  Law 
95-134;  91  Stat.  1164).". 

(i)  Tltle'll  is  amended  by  adding  at  the 
end  thereof  the  following  new  sections : 

"CONTRACTINO   AND   C8ANT   AUTHORrTT 

"Sec.  212.  None  of  the  provisions  of  this 
Act  shall  be  construed  to  prevent  a  recipient 
of  a  grant  or  a  contract  from  entering  Into 
an  agreement,  subject  to  the  approval  of  the 
State  agency,  with  a  profitmaklng  organiza- 
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tlon  to  carry  out  the  provisions  of  this  Act 
and  of  the  appropriate  State  plan. 

"StTRPLTTS  PROPERTY  ELIGIBIUTT 

"Sec.  213.  Any  State  or  local  government 
agency,  and  any  nonprofit  organization  or 
Institution,  which  receives  funds  appropri- 
ated for  programs  for  older  persons  under 
authority  established  in  this  Act,  in  title 
IV  or  title  XX  of  the  Social  Security  Act,  or 
in  the  Economic  Opportunity  Act  of  1964, 
shall  be  deemed  eligible  to  receive  for  such 
programs,  property  which  is  declared  surplus 
to  the  needs  of  the  Federal  Government  In 
accordance  with  laws  applicable  to  surplus 
property.". 

GRANTS   FOR   STATE   AND   COMMUNTTT   PROGRAMS 
ON   AGING 

Sec.  103.  Title  m  is  amended  to  read  as 
follows: 

"TITLE   in— GRANTS  FOR   STATE   AND 

COMMUNITY  PROGRAMS  ON  AGING 

"Part  A — General  Provisions 

"purpose;     ADMINISTRATION 

"Sec.  301.  (a)  It  Is  the  purpose  of  this  title 
to  encourage  and  assist  State  and  local 
agencies  to  concentrate  resources  in  order  to 
develop  greater  capacity  and  foster  the  devel- 
opment of  comprehensive  and  coordinated 
service  systems  to  serve  older  persons  by 
entering  into  new  cooperative  arrangements 
in  each  such  State  with  State  and  local 
agencies,  and  with  the  providers  of  social 
services  or  nutrition  services  or  multipurpose 
senior  centers,  for  the  planning  for  the  pro- 
vision of,  and  for  the  provision  of,  social 
services,  nutrition  services,  or  multipurpose 
senior  centers,  in  order  to — 

"(1)  secure  and  maintain  maximum  inde* 
pendence  and  dignity  in  a  home  environment 
for  older  persons  capable  of  self  care  with 
appropriate  supportive  services;  and 

"(2)  remove  individual  and  social  barriers 
to  economic  and  personal  independence  for 
older  persons. 

"(b)(1)  In  order  to  effectively  carry  out 
the  purpose  of  this  title,  the  Commissioner 
shall  administer  programs  under  this  title 
through  the  Administration  on  Aging. 

"(2)  In  carrying  out  the  provisions  of  this 
title,  the  Commissioner  may  request  the  tech- 
nical assistance  and  cooperation  of  the  De- 
partment of  Labor,  the  Community  Services 
Administration,  the  Department  of  Housing 
and  Urban  Development, -the  Department  of 
Transportation,  and  such  other  agencies  and 
departments  of  the  Federal  Government  as 
may  be  appropriate. 

"definitions 
"Sec  302.  For  purposes  of  this  title — 
"(1)   The  term  'comprehensive  and  coor- 
dinated system'  means  a  system  for  provid- 
ing all  necessary  social  services  and  nutrition 
services  in  a  manner  designed  to — 

"(A)  facilitate  accessibility  to,  and  utiliza- 
tion of,  all  social  services  and  nutrition  serv- 
ices provided  within  the  geographic  area 
served  by  such  system  by  any  public  or  pri- 
vate agency  or  organization; 

"(B)  develop  and  make  the  most  efficient 
use  of  social  services  and  nutrition  services 
In  meeting  the  needs  of  older  persons;  and 

"(C)  use  available  resources  efficiently  and 
with  a  minimum  of  duplication. 

"(2)  The  term  "information  and  referral 
source"  means  a  location  where  the  State 
or  any  public  or  private  agency  or  organiza- 
tion (A)  maintains  current  information  with 
respect  to  the  opportunities  and  services 
available  to  older  persons,  and  develops  cur- 
rent lists  of  older  persons  in  need  of  services 
and  opportunities;  and  (B)  employs  a  spe- 
cially trained  staff  to  inform  older  persons 
of  the  opportunities  and  services  which  are 


available,  and  assist  such  persons  to  take  ad- 
vantage of  such  opportunities  and  services. 

"(3)  The  term  'long-term  care  facility' 
means  any  skilled  nursing  facility,  as  defined 
in  section  1861  (J)  of  the  Social  Security  Act, 
any  intermediate  care  facility,  as  defined  in 
section  1905(c)  of  the  Social  Security  Act, 
any  nursing  home,  as  defined  in  section  1908 
(e)  of  the  Social  Security  Act,  and  any  other 
similar  adult  care  home. 

"(4)  The  term  'planning  and  service  area' 
means  an  area  specified  by  a  State  agency 
under  section  305(a)  (1)  (E) . 

"(5)  The  term  'social  service'  means  any  of 
the  following  services  which  meets  such 
standards  as  the  Commissioner  may  pre- 
scribe: 

"(A)  health,  continuing  education,  wel- 
fare, informational,  recreational,  homemak- 
er,  counseling,  or  referral  services; 

"(B)  transportation  services  to  facilitate 
access  to  social  services  or  nutrition  services, 
or  both; 

"(C)  services  designed  to  encourage  and 
assist  older  persons  to  use  the  facilities  and 
services  available  to  them; 

"(D)  services  designed  to  assist  older  per- 
sons to  obtain  adequate  housing.  Including 
residential  repair  and  renovation  projects  de- 
signed to  enable  older  persons  to  maintain 
their  homes  in  conformity  with  minimum 
housing  standards  or  to  adapt  homes  to 
meet  the  needs  of  elderly  persons  suffering 
from  physical  disabilities; 

"(E)  services  designed  to  assist  older  per- 
sons in  avoiding  Institutionalization,  includ- 
ing preinstitution  evaluation  and  screening 
and  home  health  services,  homemaker  serv- 
ices, shopping  services,  escort  services,  reader 
services,  letter  writing  services,  and  other 
similar  services  designed  to  assist  such  per- 
sons to  continue  living  indejjendently  in  a 
home  environment; 

"(F)  services  designed  to  provide  legal  and 
other  counseling  services  and  assistance,  in- 
cluding tax  counseling  and  assistance  and 
financial  counseling,  to  older  persons; 

"(G)  services  designed  to  enable  older 
persons  to  attain  and  maintain  physical  and 
mental  well-being  through  programs  of  regu- 
lar physical  activity  and  exercise; 

"(H)  services  of  an  ombudsman  at  the 
State  level  to  receive,  investigate,  and  act  on 
complaints  by  older  persons  who  are  resi- 
dents of  long-term  care  facilities  and  to  ad- 
vocate the  well-being  of  such  persons; 

"(I)  services  which  are  designed  to  meet 
the  unique  needs  of  older  persons  who  are 
disabled;  or 

"  ( J)  any  other  services; 
if  such  services  are  necessary  for  the  general 
welfare  of  older  persons. 

"(6)  The  term  'State'  means  each  of  the 
several  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  Guam,  Amer- 
ican Samoa,  the  Virgin  Islands,  the  Trust 
Territory  of  the  Pacific  Islands,  and  the 
Northern  Mariana  Islands. 

"(7)  The  term  'State  agency'  means  the 
State  agency  designed  by  the  State  under 
section  305(a)(1). 

"(8)  The  term  'unit  of  general  purpose 
local  government'  means  (A)  a  political  sub- 
division of  the  State  whose  authority  is  gen- 
eral and  not  limited  to  only  one  function  or 
combination  of  related  functions:  or  (B)  an 
Indian  tribal  organization. 

"AUTHORIZATION    OF   APPROPRUTIONS;    USES    OF 
FUNDS 

"Sec.  303.  (a)  There  are  authorized  to  be 
appropriated  $260,000,000  for  fiscal  year  1979, 
$300,000,000  for  fiscal  year  1980,  and  $400,- 
000.000  for  fiscal  year  1981  for  the  purpose  of 
making  grants  under  part  B  of  this  title  (re- 
lating to  social  services) . 


"(b)  (1)  There  are  authorized  to  be  appro- 
priated $350,000,000  for  fiscal  year  1979.  $375.- 
000.000  for  fiscal  year  1980,  and  $400,000,000 
for  fiscal  year  1981  for  the  purpose  of  making 
grants  under  subpart  1  of  part  C  of  this  tlUe 
(relating  to  congregate  nutrition  services) . 

"(2)  There  are  authorized  to  be  appropri- 
ated $80,000,000  for  fiscal  year  1979,  $100,000.- 
000  for  fiscal  year  1980,  and  $120,000,000  for 
fiscal  year  1981  for  the  purpose  of  making 
grants  imder  subpart  2  of  part  C  of  this 
title  (relating  to  home  delivered  nutrition 
services) . 

"(c)  There  are  authorized  to  be  appro- 
priated $80,000,000  for  fiscal  year  1979,  $100,- 
000,000  for  fiscal  year  1980,  and  $120,000,000 
for  fiscal  year  1981,  for  the  purpose  of  mak- 
ing grants  under  part  D  of  this  title  (relating 
to  multipurpose  senior  centers). 

"(d)  (1)  There  are  authorized  to  be  appro- 
priated $25,000,000  for  fiscal  year  1979,  $30.- 
000,000  for  fiscal  year  1980,  and  $35,000,000 
for  fiscal  year  1981  for  the  purpose  of  making 
grants  under  subpart  1  of  part  E  of  this 
title  (relating  to  legal  services) . 

"(2)  There  are  authorized  to  be  appro- 
priated $4,000,000  for  fiscal  year  1979,  $6,000,- 
000  for  fiscal  year  1980,  and  $8,000,000  for 
fiscal  year  1981  for  the  purpose  of  making 
grants  under  subpart  2  of  part  E  of  this  title 
(relating  to  ombudsman  services). 

"(e)  Grants  made  under  parts  B  through 
D  and  subpart  1  of  part  E  of  this  title  may 
be  used  for  paying  part  of  the  cost  of — 

"(1)  the  administration  of  area  plans  by 
area  agencies  on  aging  designated  pursuant 
to  section  305(a)(2)(A).  including  the 
preparation  of  area  plans  on  aging  consistent 
with  section  306  and  the  evaluation  of  activi- 
ties carried  out  under  such  plan; 

"(2)  the  development  of  comprehensive 
and  coordinated  systems  for  the  delivery  of 
social  services,  congregate  and  home  delivered 
nutrition  services,  the  development  and  oper- 
ation of  multipurpose  senior  centers,  and  the 
delivery  of  legal  services;  and 

"(3)  the  activities  carried  out  pursuant  to 
section  308. 

"allotment:  federal  share 

"Sec.  304.  (a)(1)  From  the  sums  appro- 
priated to  carry  out  part  B,  part  C,  part  D. 
or  part  E  for  any  fiscal  year  pursuant  to  sub- 
sections (a),  (b),  (c).  and  (d)  of  section  303. 
the  Commissioner  shall  allot  to  each  State 
from  each  such  amount  an  amount  which 
bears  the  same  ratio  to  such  amoiint  as  the 
population  aged  60  or  over  in  such  State 
bears  to  the  population  aged  60  or  over  in 
all  States,  except  that  (A)  no  State  shall  be 
allotted  less  than  $20,000  or  one-half  of  1 
per  centum  of  the  sum  appropriated  for  the 
fiscal  year  for  which  the  determination  is 
made,  whichever  is  greater;  (B)  Guam,  Amer- 
ican Samoa,  the  Virgin  Islands,  the  Trust 
Territory  of  the  Pacific  Islands,  and  the 
Northern  Mariana  Islands  shall  be  alloted  not 
less  than  $20,000  or  one-fourth  of  1  per 
centum  of  the  sum  appropriated  for  the  fiscal 
year  for  which  the  determination  is  made, 
whichever  is  greater;  and  (C)  no  State  shall 
be  allotted  an  amount  less  than  the  State 
received  for  the  fiscal  year  ending  June  30, 
1973,  for  the  purposes  described  in  section 
303.  For  the  purpose  of  the  exception  con- 
tained In  clause  (A)  of  this  paragraph  only, 
the  term  'State'  does  not  Include  Guam, 
American  Samoa,  the  Virgin  Islands,  the 
Trust  Territory  of  the  Pacific  Islands,  and  the 
Northern  Mariana  Islands. 

"(2)  The  number  of  persons  aged  60  or  over 
in  any  State  and  in  all  SUtes  shall  be  deter- 
mined by  the  Commissioner  on  the  basis  of 
the  most  recent  and  satisfactory  data  avail- 
able to  him. 

"(b)  Whenever  the  Commissioner  deter- 
mines that  any  amount  allotted  to  a  State 
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for  a  fiscal  year  for  part  B,  C,  D,  or  E  will 
not  be  lued  by  such  State  for  carrying  out 
tbe  purpose  for  wblcb  tbe  allotment  was 
made,  be  sball  make  sucb  allotment  availa- 
ble for  carrying  out  sucb  purpose  to  one 
or  more  otber  States  to  tbe  extent  be  de- 
termines tbat  such  otber  States  will  be  able 
to  use  sucb  additional  amount  for  carrying 
out  sucb  purpose.  Any  amovmt  made  availa- 
ble to  a  State  from  an  appropriation  for 
a  fiscal  year  pursuant  to  tbe  preceding  sen- 
tence shall,  for  purposes  of  this  title,  be  re- 
garded as  part  of  such  State's  allotment  (as 
determined  \mder  tbe  preceding  provisions 
of  this  section)  for  sucb  year. 

"(c)  If  tbe  Commissioner  finds  that  any 
State  has  failed  to  qiiallfy  under  tbe  State 
plan  requirements  of  section  307,  the  Ck>m- 
mlssloner  shall  withhold  the  allotment  of 
fimds  to  such  State  referred  to  In  subsec- 
tion (a).  The  Commissioner  shall  disburse 
tbe  funds  so  withheld  directly  to  any  public 
or  private  nonprofit  institution  or  organiza- 
tion, agency,  or  political  subdivision  of  such 
State  submitting  an  approved  plan  under 
section  307,  including  the  requirement  that 
any  such  payment  or  payments  shall  be 
matched  In  the  proportion  determined  imder 
subsection  (d)(1)(B)  for  such  State,  by 
fimds  or  In-klnd  resources  from  non-Federal 
sources. 

"(d)  (1)  Prom  any  State's  allotment  under 
this  section  for  fiscal  years  1979,  1980,  and 
1981— 

"(A)  such  amount  as  the  State  agency  de- 
termines, but  not  more  than  8.6  per  centum 
thereof,  shall  be  available  for  paying  such 
percentage  as  the  agency  determines,  but 
not  more  than  76  per  centum  of  the  cost 
of  administration  of  area  plans;  and 

"(B)  the  remainder  of  such  allotment  shall 
be  available  to  such  State  for  paying  such 
per  centum  as  the  State  agency  determines, 
but  not  more  than  90  per  centimi  of  the  cost 
of  carrying  out  parts  B,  C,  D,  and  subpart  1 
of  Part  E  under  area  plans  approved  by  tbe 
State  agency. 

"(2)  The  non-Federal  share  shall  be  in 
cash  or  In  kind.  In  determining  the  amount 
of  the  non-Federal  share,  the  Commissioner 
Is  authorized  to  attribute  fair  market  value 
to  services  and  facilities  contributed  from 
non-Federal  sources. 

"ORGANIZATION 

"Sec.  305.  (a)  In  order  for  a  State  to  be 
eligible  to  participate  in  programs  of  grants 
to  States  from  allotments  under  this  title — 

"(1)  the  State  shall,  in  accordance  with 
regulations  of  the  Commissioner,  designate 
a  State  agency  as  tbe  sole  State  agency  to — 
"(A)  develop  a  State  plan  to  be  submitted 
to  tbe  Commissioner  for  approval  under  sec- 
tion 307; 

"(B)  administer  the  Stete  plan  within 
such  State; 

"(C)  be  primarily  responsible  for  tbe  co- 
ordination of  all  State  activities  related  to 
the  purposes  of  this  Act; 

"(D)  serve  as  an  effective  and  visible  ad- 
vocate for  tbe  elderly  by  reviewing  and  com- 
menting upon  all  State  plans,  budgets,  and 
policies  which  affect  the  elderly  and  provid- 
ing technical  assistance  to  any  agency,  or- 
ganization, association,  or  individual  repre- 
senting the  needs  of  the  elderly;  and 

"(K)  divide  the  State  Into  distinct  areas 
after  considering  the  geographical  distribu- 
tion of  individuals  aged  60  and  older  in  the 
State,  the  Incidence  of  tbe  need  for  social 
services,  nutrition  services,  multipurpose  sen- 
ior centers,  and  legal  services,  tbe  distribu- 
tion of  older  persons  who  have  low  incomes 
residing  In  sucb  areas,  the  distribution  of  re- 
sources available  to  provide  such  services  or 
centers,  the  boundaries  of  existing  areas 
within  the  State  which  were  drawn  for  the 
planning  or  administration  of  social  services 
programs,  the  location  of  unite  of  general 
ptirpose  local  government  within  the  State 
and  any  other  relevant  factors;  and 


"(2)  tbe  State  agency  designated  pursuant 
to  paragraph  (1)  shall — 

"(A)  determine  for  which  planning  and 
service  area  an  area  plan  will  be  developed, 
in  accordance  with  section  306,  and  for  each 
such  area  designate,  after  consideration  of 
the  views  offered  by  tbe  unit  or  unite  of 
general  purpose  local  government  in  such 
area,  a  public  or  nonprofit  private  agency 
or  organization  as  the  area  agency  on  aging 
for  sucb  area: 

"(B)  provide  assurances,  satisfactory  to 
tbe  Commissioner,  tbat  tbe  State  agency 
win  take  into  account,  in  connection  with 
matters  of  general  policy  arising  In  the  de- 
velopment and  administration  of  the  State 
plan  for  any  fiscal  year,  the  views  of  recipl- 
ente  of  social  services,  nutrition  services,  or 
multipurpose  senior  centers  provided  under 
such  plan;  and 

"(C)  develop  a  formula  for  the  distribu- 
tion within  the  State  of  funds  received  under 
this  title  and  publish  the  criteria  for  such 
distribution  for  review  and  comment. 
In  carrying  out  the  requirement  of  clause 
(1),  the  State  shall  designate  as  a  planning 
and  service  area  any  unit  of  general  purpose 
local  government  which  has  a  population 
aged  60  or  over  of  50,000  individuals  or  more, 
or  which  conteins  16  per  centum  or  more  of 
tbe  State  population  aged  60  or  over,  except 
that  a  Stete  may  designate  as  a  planning 
and  service  area  pursuant  to  clause  (1),  any 
region  within  the  Stete  recognized  for  pur- 
poses of  areawlde  planning  which  Includes 
one  or  more  such  unite  of  general  purpose 
local  government  when  tbe  State  determines 
that  the  designation  of  such  a  regional  plan- 
ning and  service  area  is  necessary  for,  and 
will  enhance  the  effective  administration  of, 
the  programs  authorized  by  this  title.  The 
State  may  include  In  any  planning  and 
service  area  designated  pursuant  to  clause 
(1)  such  additional  areas  adjacent  to  tbe 
unit  of  general  purpose  local  government  or 
regions  so  designated  as  tbe  State  deter- 
mines is  necessary  for,  and  will  enhance  the 
effective  administration  of,  the  programs 
authorized  by  this  title.  The  chief  executive 
officer  of  any  State  in  which  a  planning  and 
service  area  crosses  Stete  boundaries  may 
apply  to  the  Commissioner  to  request  redes- 
ignation  as  an  interstete  planning  and  serv- 
ice area  comprising  the  entire  metropollten 
area.  If  the  Commissioner  approves  sucb  an 
application,  he  sball  adjust  tbe  State  allot- 
mente  of  tbe  areas  within  tbe  planning  and 
service  area  In  which  the  Interstete  plan- 
ning and  service  area  is  estebllsbed  to  re- 
fiect  the  number  of  elderly  within  the  are(i 
who  will  be  served  by  an  interstete  planning 
and  service  area  not  within  the  Stete. 

"(b)  An  area  agency  on  aging  designated 
under  subsection  (a)  shall  be — 

"(1)  an  established  office  of  aging  which 
is  operating  within  a  planning  and  service 
area  designated  pursuant  to  subsection  (a); 

"(2)  any  office  or  agency  of  a  unit  of  gen- 
eral purpose  local  government,  which  is  des- 
ignated for  this  purpose  by  the  chief  elected 
official  of  sucb  unit; 

"  (3)  any  office  or  agency  designated  by  tbe 
appropriate  chief  elected  officials  of  any 
combination  of  unite  of  general  purpose 
local  government  to  act  on  behalf  of  sucb 
combination  for  this  purpose;  or 

"(4)  any  public  or  nonprofit  private  agen- 
cy in  a  planning  and  service  area  which  Is 
under  tbe  supervision  or  direction  for  this 
purpose  of  the  designated  State  agency  and 
which  can  engage  in  the  planning  or  pro- 
vision of  a  broad  range  of  social  services,  or 
nutrition  services  within  such  planning  and 
service  area, 

and  sball  provide  assurance  determined  ade- 
quate by  the  State  agency,  that  the  area 
agency  will  have  the  ability  to  develop  an 
area  plan  and  to  carry  out,  directly  or 
through  contractual  or  other  arrangemente, 
a  program  pursuant  to  the  plan  within  the 


planning  and  service  area.  In  designating  an 
area  agency  on  aging  the  State  shall  give 
preference  to  a  established  office  on  aging, 
unless  the  State  agency  finds  that  no  such 
office  within  the  planning  and  service  area 
will  have  tbe  capacity  to  carry  out  tbe  area 
plan. 

"ARKA   PUUtS 

"Sec.  306.  (a)  Each  area  agency  on  aging 
designated  pursuant  to  section  305(a)  (2)  (A) 
shall.  In  order  to  be  approved  by  the  Stete 
agency,  prepare  and  develop  an  area  plan 
for  a  planning  and  service  area  for  a  3-year 
period  with  such  annual  adjustmente  as  may 
be  necessary.  Each  such  plan  shall — 

"(1)  provide  for  the  esteblUhment  of  a 
comprehensive  and  coordinated  system  for 
the  delivery  of  social  services  or  nutrition 
services  or  for  the  establishment  of  multi- 
purpose senior  centers,  within  the  planning 
and  service  area  covered  by  the  plan,  in- 
cluding determining  the  need  for  social  serv- 
ices, nutrition  services,  or  multipurpose  sen- 
ior centers  in  such  area  (taking  into  con- 
sideration among  other  things  the  number  of 
older  persons  with  low  Incomes  residing  in 
such  area),  evaluating  the  effectiveness  of 
the  use  of  resources  in  meeting  sucb  need, 
and  entering  Into  agreements  with  providers 
of  social  services,  or  nutrition  services  or 
multipurpose  senior  centers  in  sucb  area, 
for  the  provision  of  such  services  or  centers 
to  meet  such  needs; 

"(2)  provide,  in  accordance  with  priori- 
ties established  by  tbe  Commissioner  by  reg- 
ulation, initiation,  expansion,  or  Improve- 
mente  of  services  and  centers  programs  de- 
scribed in  parte  B,  C,  and  D,  and  subpart  1 
of  part  E,  in  the  planning  and  service  area 
covered  by  the  area  plan; 

"(3)  provide  for  tbe  estebllshment  and 
maintenance  of  information  and  referral 
services  in  sufficient  numbers  to  assure  that 
all  older  persons  within  tbe  planning  and 
service  area  covered  by  the  plan  will  have 
reasonably  convenient  access  to  sucb  sources; 
and 

"(4)  provide  that  the  area  agency  on  aging 
will— 

"(A)  serve  as  the  advocate  and  focal  point 
for  the  elderly  within  the  community  and 
by  assisting  individual  elderly  persons  in 
connection  with  their  participation,  or  at- 
tempte  to  participate  in,  any  Federal  or 
State  program  or  activity  which  provides 
benefits  to  older  persons; 

"(B)  conduct  periodic  evaluations  of  ac- 
tivities carried  out  pursuant  to  the  area 
plan; 

"(C)  assure  the  use  of  outreach  efforts  that 
will  Identify  persons  eligible  for  assistance 
under  this  Act  and  inform  such  persons  of 
the  availability  of  such  assistance; 

"(D)  render  appropriate  technical  assist- 
ance to  providers  of  social  services,  nutrition 
services,  or  multipurpose  senior  centers  in 
the  planning  and  service  area  covered  by  tbe 
area  plan; 

"(E)  take  into  account,  in  connection  with 
matters  of  general  policy  arising  in  the  de- 
velopment and  administration  of  tbe  area 
plan,  tbe  views  of  recipiente  of  services  under 
such  plan; 

"(P)  where  possible,  enter  into  arrange- 
mente with  organizations  providing  day  care 
services  for  children  so  as  to  provide  oppor- 
tunities for  older  persons  to  aid  or  assist 
on  a  voluntary  basis  in  tbe  delivery  of  such 
services  to  children;  and 

"(O)  estebltsh  an  advisory  council  con- 
sisting of  older  persons,  representatives  of 
older  persons  and  the  general  public,  to  ad- 
vise the  area  agency  on  all  matters  relating 
to  the  administration  of  the  plan  and  opera- 
tions conducted  under  the  plan. 

"(b)(1)  Subject  to  regulations  prescribed, 
an  area  agency  on  aging  designated  under 
section  305(a)(2)(A)  or,  in  areas  of  a  Stete 
where  no  sucb  agency  has  been  designated, 
the  State  agency,  is  authorized  to  enter  into 
agreemente  with  agencies  administering  pro- 
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grams  under  the  Rehabilitation  Act  of  1973, 
and  titles  XIX  and  XX  of  the  Social  Secu- 
rity Act  for  the  purpose  of  developing  and 
Implementing  plans  for  meeting  the  com- 
mon need  for  transportation  services  of  per- 
sons receiving  beneflte  under  such  Acte  and 
older  persons  participating  in  programs  au- 
thorized by  this  title. 

"(2)  Pursuant  to  an  agreement  entered 
into  under  paragraph  (1),  funds  appropri- 
ated under  this  title  may  be  used  to  pur- 
chase transportetlon  services  for  older  per- 
sons and  may  be  pooled  with  funds  made 
available  for  tbe  provision  of  transporte- 
tlon services  under  the  Rehabilitation  Act  of 
1973  and  titles  XIX  and  XX  of  the  Social 
Security  Act. 

"STATE  PLANS 

"Sec.  307.  (a)  Except  as  provided  in  section 
309(a),  each  Stete,  in  order  to  tbe  eligible 
for  grante  from  Ite  allotment  under  this  title 
(or  any  fiscal  yeto',  shall  submit  to  tbe  Com- 
missioner a  State  plan  for  a  3-year  period 
with  such  annual  revisions  as  are  necessary 
which  meete  such  criteria  as  the  Commis- 
sioner may  by  regulation  prescribe.  Each  such 
plan  shall — 

"(1)  provide  tbat  tbe  State  agency  will 
evaluate  the  need  for  social  services,  nutri- 
tion services,  multipurpose  senior  centers, 
and  legal  services  and  ombudsman  services 
within  the  Stete  and  determine  the  extent 
to  which  existing  public  or  private  programs 
meet  such  need; 

"(2)  provide  for  the  use  of  such  methods 
of  administration  (including  methods  relat- 
ing to  the  establishment  and  maintenance 
of  personnel  standards  on  a  merit  basis,  ex- 
cept that  the  Commissioner  shall  exercise 
no  authority .  with  respect  to  the  selection, 
tenure  of  office,  or  compensation  of  an  in- 
dividual employed  in  accordance  with  such 
methods)  as  are  necessary  for  the  proper 
and  efficient  administraticn  of  the  plan,  and, 
where  necessary,  provide  for  tbe  reorganiza- 
tion and  reassignment  of  functions  to  assure 
such  efficient  administration; 

"(3)  provide  tbat  tbe  State  agency  will 
make  such  reporte,  in  such  form,  and  con- 
taining such  information,  as  the  Commis- 
sioner may  require,  and  comply  with  such 
requiremente  as  the  Commissioner  may  im- 
pose to  insure  the  correctness  of  such  reporte; 

"(4)  provide  satisfactory  assurance  that 
such  fiscal  control  and  fund  accounting  pro- 
cedures will  be  adopted  as  may  be  necessary 
to  assure  proper  disbursement  of,  and  ac- 
counting for,  Federal  funds  paid  under  this 
title  to  the  State,  including  any  such  funds 
paid  to  the  recipiente  of  a  grant  or  contract; 

"(6)  provide  that  the  State  agency  will 
conduct  periodic  evaluations  of  activities  and 
projects  carried  out  under  the  State  plan; 

"(6)  provide  that  each  area  agency  on 
aging  designated  pursuant  to  section  305  (a) 
(2)  (A)  will  develop  and  submit  to  the  State 
agency  for  approval  an  area  plan  which  com- 
plies with  the  provisions  of  section  306; 

"(7)  provide  for  establishing  and  main- 
taining information  and  referral  sources  in 
sufficient  numbers  to  assure  that  all  older 
persons  in  the  Stete  who  are  not  furnished 
adequate  information  and  referral  sources 
pursuant  to  section  306(a)  (3)  will  have  rea- 
sonably convenient  access  to  such  sources; 

"(8)  provide  that  no  services  will  be  di- 
rectly provided  by  the  State  agency  or  an 
area  agency  on  aging,  except  where.  In  the 
Judgment  by  the  Stete  agency,  provision  of 
such  services  by  the  Stete  agency  or  an  area 
agency  is  necessary  to  assure  an  adequate 
supply  of  such  services; 

"(9)  provide  that  with  respect  to  nutrition 
services  under  part  C — 

"(A)(i)  each  project  providing  nutrition 
services  will  permit  recipiente  of  grante  or 
contracte  to  charge  participating  individuals 
tor  meals  furnished,  teklng  into  considera- 
tion the  income  ranges  of  eligible  individuals 
In  local  communities  and  otber  sources  of 


Income  of  tbe  recipients  of  a  grant  or  a  con- 
tract; and 

"(11)  such  charges  will  be  used  to  Increase 
tbe  number  of  meals  served  by  tbe  project 
Involved; 

"(B)  a  site  for  such  services  and  for  social 
services  is  furnished  In  as  close  proximity  to 
the  majority  of  eligible  Individuals'  resi- 
dences as  feasible  with  particular  attention 
upon  a  school,  a  multi-purpose  senior  center, 
or  a  church,  preferably  within  walking  dls- 
tence  where  possible,  and,  where  appropri- 
ate, transportetlon  to  such  site  is  furnished 
or  home-delivered  meals  are  furnished  to 
eligible   Individuals   who   are   home-bound; 

"(C)  each  project  will  provide  a  setting 
conducive  to  expanding  the  nutrition  project 
and  to  include,  as  a  part  of  such  project, 
recreational  activities.  Informational,  health 
and  welfare  counseling,  and  referral  services, 
where  such  services  are  not  otherwise 
available; 

"(D)  each  project  will  provide  special 
menus,  where  feasible  and  appropriate,  to 
meet  tbe  particular  dietary  needs  arising 
from  tbe  health  requiremente,  religious  re- 
quiremente, or  ethnic  backgrounds  of  eligi- 
ble Individuals; 

"(E)  each  project  will  esteblish  and  ad- 
minister the  nutrition  project  with  tbe 
advice  of  persons  competent  in  the  field  of 
service  in  which  the  nutrition  project  is 
being  provided,  of  older  persons  who  will 
themselves  participate  in  the  program,  and 
of  persons  who  are  knowledgeable  with  re- 
gard to  tbe  needs  of  older  persons;   and 

"(P)  each  project  will  give  preference  to 
persons  aged  60  or  over  for  any  steff  posi- 
tions, full-  or  part-time,  for  which  sucb 
persons  qualify  and  will  encourage  tbe  vol- 
untary participation  of  other  groups,  such 
as  college  and  high  school  studente  in  the 
operation  of  the  project; 

"(10)  provide  with  respect  to  the  acquisi- 
tion (in  fee  simple  or  by  lease  for  10  years 
or  more),  alteration,  or  renovation  of  ex- 
isting facilities  (or  the  construction  of  new 
facilities  in  any  area  which  there  are  no 
structures  available,  as  determined  by  tbe 
State  agency,  to  serve  as  a  focal  point  for 
the  delivery  of  services  assisted  under  this 
title)  to  serve  as  multipurpose  senior  cen- 
ters under  part  D  that — 

"(A)  the  plan  contains  or  Is  supported  by 
reasonable  assurances  that  (I)  for  not  less 
than  10  years  after  acquisition,  or  not  less 
than  20  years  after  the  completion  of  con- 
struction, tbe  facility  will  be  used  for  the 
purpose  for  which  It  is  to  be  acquired  or  con- 
structed, unless  for  unusual  clrcumstences 
the  Commissioner  waives  the  requirement  of 
this  subclause;  (11)  sufficient  funds  will  be 
available  to  meet  the  non-Federal  share  of 
the  cost  of  acquisition  or  construction  of  the 
facility;  (ill)  sufficient  funds  will  be  avail- 
able when  acquisition  or  construction  is 
completed,  for  effective  use  of  the  facility 
for  the  purpose  for  which  it  Is  being  acquired 
or  constructed;  and  (iv)  the  facility  vrill  not 
be  used  and  is  not  intended  to  be  used  for 
sectarian  instruction  or  as  a  place  for  re- 
ligious worship; 

"(B)  the  plan  contains  or  is  supported  by 
reasonable  assurances  that,  in  case  of  pur- 
chase or  construction,  there  are  no  exist- 
ing facilities  in  the  community  suiteble  for 
leasing  as  a  multipurpose  senior  center; 

"(C)  the  plans  and  specifications  for  tbe 
facility  are  in  accordance  with  regulations 
relating  to  minimum  standards  of  construc- 
tion, promulgated  with  particular  emphasis 
on  securing  compliance  with  the  require- 
mente of  the  Act  of  August  12,  1968,  com- 
monly known  as  the  Architectural  Barriers 
Act  of  1968; 

"(D)  tbe  plan  contains  or  is  supported  by 
adequate  assurance  tbat  any  laborer  or  me- 
chanic employed  by  any  contractor  or  sub- 
contractors in  the  performance  of  work  on 
the  facility  will  be  paid  wages  at  rates  not 


less  than  those  prevailing  for  similar  work  In 
their  locality  as  determined  by  the  Secretary 
of  Labor  In  accordance  with  tbe  Act  of 
March  3.  1931  (40  U.S.C.  276a— 276a-6:  com- 
monly known  as  the  Davis-Bacon  Act),  and 
the  Secretary  of  Labor  shall  have,  wltb  re- 
spect to  the  labor  standards  sptectfied  In  this 
paragraph,  the  authority  and  functions  set 
forth  In  reorganization  plan  numbered  14  of 
1950  (15  F.R.  3176;  64  Stet.  1267),  and  sec- 
tion 2  of  the  Act  of  June  13,  1934  (40  UB.C. 
276c); 

"(E)  tbe  plan  contains  assurances  that 
the  State  agency  will  consult  with  the  Sec- 
retary of  Housing  and  Urban  Development 
with  respect  to  tbe  technical  adequacy  of 
any  proposed  alteration  or  renovation;  and 

"(F)  the  plan  contains  assurances  that 
tbe  area  agency  Involved  will  have  author- 
ity, subject  to  approval  by  tbe  State  agency, 
to  determine  whether  construction  will  be 
undertaken  with  respect  to  any  multipurpose 
senior  center  proposed  to  be  constructed  In 
tbe  planning  and  service  area  of  sucb  area 
agency; 

"(11)  provide  wltb  respect  to  legal  serv- 
ices under  subpart  1  of  part  E  that — 

"  (A)  the  Stete  agency  will  provide  for  the 
development  and  coordination  of  tbe  fur- 
nishing of  legal  services  to  older  persons 
within  tbe  State,  and  provide  advice  and 
technical  asslstence  in  the  provision  of  legal 
services  to  older  persons  within  the  State 
and  support  the  furnishing  of  training  and 
technical  assistance  for  legal  services  for 
older  persons; 

"(B)  the  plan  contains  assurances  that 
area  agencies  or  aging  will  enter  Into  con- 
tracte with  recipiente  under  the  Legal  Serv- 
ices Corporation  Act  In  tbe  area  served  by 
such  area  agency  or  with  other  nonprofit, 
private  organizations  or  agencies  which  can 
demonstrate  the  experience  or  ci^acity  to  de- 
liver legal  services  in  a  satisfactory  manner, 
for  the  furnishing  of  legal  services  to  older 
persons  wltb  the  greatest  econconic  and  social 
need; 

"(C)  tbe  plan  contains  assurances  that  no 
legal  services  will  be  furnished  to  oldtf 
persons  already  receiving  legal  services  as- 
slstence pursuant  to  the  Legal  Services  Cor- 
poration Act;  and 

"(D)  tbe  plan  conteins  assurances,  to  tbe 
extent  practicable,  that  legal  services  fur- 
nished pursuant  to  the  plan  will  be  In  addi- 
tion to  any  legal  services  for  older  persons 
being  furnished  with  ftinds  from  sources 
other  than  this  Act  and  tbat  reasonable  ef- 
forte  will  be  made  to  maintetn  existing  levels 
of  legal  services  for  older  persons;  and 

"(12)  provide  wltb  respect  to  ombudsman 
services  under  subpart  2  of  part  E  that — 

"(A)  tbe  Stete  agency  will  esteblish  and 
operate  the  ombudsman  program  described 
in  such  subpart  (including  procedures  for 
appropriate  access  to  long-term  care  facilities 
and  records  with  the  written  consent  of  the 
reeidente  Involved  or  their  legal  represenU- 
tives  and  subject  to  any  applicable  Federal  or 
State  law  wblcb  pertelns  to  access  to  such 
records)  and  esteblish  a  statewide  uniform 
reporting  system  which — 

"(1)  records  date  relating  to  complaints 
and  conditions  in  long-term  care  facllitlee: 

"(11)  collecte  and  analyzes  such  data  In 
order  to  Identify  significant  problems  affect- 
ing residente  of  long-term  care  facilities  and 
develops  methods  for  resolving  sucb  prob- 
lems; and 

"(111)  establishes  procedures  for  submit- 
ting such  data  to  the  Commissioner  on  a 
regiilar  basis; 

"(B)  the  Stete  agency  will  monitor  the 
development,  Implementetlon,  and  operation 
of  Federal  and  Stete  and  local  laws,  policies, 
and  regulations  with  respect  to  long-term 
care  facilities  In  that  Stete; 

"(C)  the  Stete  agency  will  provide  for  the 
training  of  volunteers,  and  promote  tbe  de- 
velopment of  cltlaens  organization,  for  tm 
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ptirpooe  of  participating  In  the  ombudsman 
program  conducted  in  that  State; 

"(D)  the  State  agency  will  provide  In- 
formation, where  appropriate,  to  public  agen- 
cies, with  respect  to  the  problems  of  older 
persons  who  are  residents  of  long-term  care 
faculties; 

"(E)  the  State  agency  will  establish  proce- 
dures to  assure  that  any  flies  maintained  by 
the  ombudsman  program  assisted  under  such 
subpart  shall  be  disclosed  only  at  the  dis- 
cretion of  the  ombudsman  having  authority 
over  the  disposition  of  such  flies,  except  that 
the  Identity  of  any  complainant  or  resident 
of  a  long-term  care  facility  shall  not  be  dis- 
closed by  such  ombudsman  unless — 

"(1)  such  complainant  or  resident,  or  his 
legal  representative,  consents  in  writing  to 
such  disclosure;  or 

"(11)  such  disclosure  Is  required  by  an 
order  of  a  court. 

<'(b)  The  Commissioner  shall  approve  any 
State  plan  which  he  finds  fulfills  the  require- 
ments of  subsection  (a) . 

"(c)  The  Commissioner  shall  not  make  a 
final  determination  dlsapprovmg  any  State 
plan,  or  any  modification  thereof,  or  make  a 
final  determination  that  a  State  Is  ineligible 
under  section  306,  without  first  affording  the 
State  reasonable  notice  and  opportunity  for 
m  hearing. 

"(d)  Whenever  the  Commissioner,  after 
reasonable  notice  and  opportunity  for  hear- 
ing to  the  State  agency,  finds  that — 

"(1)  the  State  is  not  eligible  under  section 
305; 

"(2)  the  State  plan  has  been  so  changed 
that  it  no  longer  complies  with  the  provl- 
■ions  of  subsection  (a) ;  or 

"(3)  in  the  administration  of  the  plan 
there  Is  a  failure  to  comply  substantially 
with  any  such  provision  of  subsection  (a); 
the  Commissioner  shall  notify  such  State 
agency  that  no  further  payments  from  its 
allotments  under  section  304  and  section  309 
will  be  made  to  the  State  (or.  In  his  discre- 
tion, "hat  further  payments  to  the  State  will 
be  limited  to  projects  under  or  portions  of 
the  State  plan  not  affected  by  such  failure) . 
until  he  is  satisfied  that  there  will  no  longer 
be  any  failure  to  comply.  Until  he  is  so  sat- 
isfied, no  further  payments  shall  be  made 
to  such  State  from  its  allotments  under  sec- 
tion 304  and  section  309  (or  payments  shall 
be  limited  to  projects  under  or  portions  of 
the  State  plan  not  affected  by  such  failure). 
The  Commissioner  shall,  in  accordance  with 
regulations  he  shall  prescribe,  disburse  the 
funds  so  withheld  directly  to  any  public  or 
nonprofit  private  organization  or  agency  or 
political  subdivision  of  such  State  submit- 
ting an  approved  plan  In  accordance  with  the 
provisions  of  section  307  and  section  309.  Any 
■uch  payment  or  payments  shall  be  matched 
in  the  proportions  specified  in  sections  304 
and  309. 

"(e)  A  State  which  is  dissatisfied  with  a 
final  action  of  the  Commissioner  under  sub- 
section (b),  (c),  or  (d)  may  appeal  to  the 
United  States  court  of  appeals  for  the  cir- 
cuit in  which  the  State  is  located,  by  filing 
a  petlUon  with  such  court  within  30  days 
after  such  final  action.  A  copy  of  the  petition 
•hall  be  forthwith  transmitted  by  the  clerk 
of  the  court  to  the  Commissioner,  or  any  of- 
ficer designated  by  him  for  that  purpose. 
The  Conunlssioner  thereupon  shall  file  In  the 
court  the  record  of  the  proceedings  on  which 
be  based  his  action,  as  provided  in  section 
3113  of  title  38,  United  States  Code.  Upon 
the  filing  of  such  petition,  the  court  shall 
have  Jurisdiction  to  afBrm  the  action  of  the 
Ck>mmlaaloner  or  to  set  it  aside,  in  whole  or 
In  part,  temporarily  or  permanently,  but 
untU  the  filing  of  the  record,  the  Conunls- 
sioner may  modify  or  set  aside  his  order.  The 
findings  of  the  Commissioner  as  to  the  facts. 
If  supported  by  substantial  evidence,  shall 
b«  conclusive,  but  the  court,  for  good  cause 
shown,  may  remand  the  case  to  the  Commis- 


sioner to  take  further  evidence,  and  the  Com- 
missioner shall,  within  30  days,  file  in  the 
court  the  record  of  those  further  proceed- 
ings. Such  new  or  modified  findings  of  fact 
shall  likewise  be  conclusive  If  supported  by 
substantial  evidence.  The  Judgment  of  the 
court  affirming  or  setting  aside.  In  whole  or 
in  part,  any  action  of  the  Commissioner  shall 
be  final,  subject  to  review  by  the  Supreme 
Court  of  the  United  States  upon  certiorari  or 
certification  as  provided  In  section  1254  of 
title  28,  United  States  Code.  The  commence- 
ment of  proceedings  under  this  subsection 
shall  not,  unless  so  specifically  ordered  by 
the  court,  operate  as  a  stay  of  the  Commis- 
sioner's action. 

"PLANNING,  COORDINATION,  EVALUATION,  AND 
ADMINISTRATION  OP  STATE  PLANS 

"Sec.  308.  (a)(1)  Amoimts  appropriated 
pursuant  to  section  303  may  be  used  to  make 
grants  to  States  for  paying  such  percentages 
as  each  State  agency  detarmlnes,  but  not 
more  than  76  per  centum,  of  the  cost  of  the 
administration  of  ita  State  plan,  including 
the  preparation  of  the  State  plan,  the  evalua- 
tion of  activities  carried  out  under  such 
plan,  the  collection  of  data  and  the  carrying 
out  of  analyses  related  to  the  need  for  social 
services,  nutrition  services,  and  multipur- 
pose senior  centers  within  the  State,  and  dis- 
semination of  information  so  obtained,  the 
provision  of  short-term  training  to  person- 
nel of  public  or  nonprofit  private  agencies 
and  organizations  engaged  in  the  operation 
of  programs  authorized  by  this  Act,  and  the 
carrying  out  of  demonstration  projects  of 
statewide  significance  relating  to  the  initia- 
tion, expansion,  or  Improvement  of  services 
asslstad  under  this  title. 

"(2)  Any  sums  received  by  a  State  under 
this  section  for  part  of  the  cost  of  the  ad- 
ministration of  its  State  plan  which  the 
State  determines  is  not  needed  for  such  pur- 
pose may  be  used  by  such  Stata  to  supple- 
ment the  amount  available  under  section 
304(c)(1)  to  cover  part  of  the  cost  of  the 
administration  of  area  plans. 

"(3)  Any  Stata  which  has  designated  a 
single  planning  and  service  area  pursuant 
to  section  306(a)  (1)  (E)  covering  all,  or  sub- 
stantially all,  of  the  older  persons  in  such 
State,  as  determined  by  the  Commissioner, 
may  elect  to  pay  part  of  the  costa  of  the  ad- 
ministration of  Stata  and  area  plans  either 
out  of  sums  received  under  this  section  or  out 
of  sums  made  available  for  the  administra- 
tion of  area  plans  pursuant  to  section  304 
(c)  (1),  but  shall  not  pay  such  costs  out  of 
sums  received  or  allotted  under  both  sucb 
sections. 

"(b)(1)  From  the  sums  appropriated  foi 
any  fiscal  year  under  section  303  for  carrying 
out  the  purposes  of  this  section,  each  State 
shall  use  not  more  than  7  per  centum  of  the 
amount  allotted  to  such  State  under  section 
304(a)(1)  for  the  purposes  of  this  section, 
except  that  (A)  no  State  may  expend  for 
such  purposes  less  than  one-half  of  1  per  cen- 
tum of  the  sum  appropriated  for  the  fiscal 
year  for  which  the  determination  Is  made, 
or  $300,000,  whichever  is  greater;  and  (B) 
Ouam,  American  Samoa,  the  Virgin  Islands, 
the  Trust  Territory  of  the  Pacific  Islands  and 
the  Northern  Mariana  Islands  may  expend 
for  such  purposes  no  less  than  one-fourth 
of  1  per  centum  of  the  sum  approprli^d  for 
the  fiscal  year  for  which  the  determination 
is  made,  or  $87,600,  whichever  is  greater.  For 
the  purpose  of  the  exception  contained  In 
clause  (A),  the  term  'State'  does  not  Include 
Ouam,  American  Samoa,  the  Virgin  Islands, 
the  Trvist  Territory  of  the  Pacific  Islands 
and  the  Northern  Mariana  Islands. 

"(2)  (A)  Any  State  which  desires  to  re- 
ceive amounta.  In  addition  to  amounta  re- 
ceived by  such  State  under  paragraph  (1), 
to  be  used  in  the  administration  of  its  State 
plan  in  accordance  with  subsection  (a)  may 
transmit  an  application  to  the  Commissioner 


In  accordance  with  this  paragraph.  Any  such 
application  shall  be  transmitted  in  such 
form,  and  according  to  such  procedures,  ss 
the  Commissioner  may  require,  except  that 
such  application  may  not  be  made  as  part  of, 
or  as  an  amendment  to,  the  State  plan. 

"(B)  The  Commissioner  may  approve  any 
application  transmitted  by  a  State  under 
subparagraph  (A)  If  the  Commissioner  deter- 
mines, based  upon  a  particularized  showing 
of  need,  that — 

"(1)  the  State  will  be  unable  to  fiUly  and 
effectively  administer  ita  State  plan  and  to 
carry  out  programs  and  projecta  authorized 
by  this  title  unless  such  additional  amounts 
are  made  available  by  the  Commissioner; 

"(11)  the  State  is  making  full  and  effec- 
tive use  of  the  amount  It  receives  under 
paragraph  (1)  and  of  the  personnel  of  the 
State  agency  and  area  agencies  designated 
under  section  306  in  the  administration  of 
ita  State  plan  in  accordance  with  subsection 
(a);  and 

"(111)  the  State  agency  and  area  agencies 
of  such  State  designated  under  section  306 
are  carrying  out,  on  a  full-time  basis,  pro- 
grams and  activities  which  are  in  further- 
ance of  the  purposes  of  this  Act. 

"(C)  The  Commissioner  may  approve  that 
portion  of  the  amount  requested  by  a  State 
in  Ita  application  under  subparagraph  (A) 
which  he  determines  has  been  justified  in 
such  application. 

"(D)  Amounta  which  any  State  may  re- 
ceive in  any  fiscal  year  under  this  paragraph 
may  not  exceed  three-fourths  of  1  per  cen- 
tum of  the  sum  of  the  amounta  allotted 
under  section  304(a)  to  such  State  to  carry 
out  the  State  plan  for  such  fiscal  year. 

"(E)  No  application  by  a  State  under  sub- 
paragraph (A)  shall  be  approved  unless  It 
contains  assurances  that  no  amounts  re- 
ceived by  such  State  under  this  paragraph 
will  be  used  to  hire  any  person  to  fill  a  Job 
opening  created  by  the  action  of  such  State 
in  laying  off  or  terminating  the  employment 
of  any  regular  employee  not  supported  vm- 
der  this  Act  In  anticipation  of  filling  the 
vacancy  so  created  by  hiring  an  employee 
to  be  supported  through  use  of  amounts  re- 
ceived under  this  paragraph. 

"(3)  Each  State  shall  be  entitled  to  receive 
an  amount  under  this  section  for  any  flscsl 
year  which  is  -not  less  than  the  amount  of 
the  allotment  to  which  such  State  was  en- 
titled under  paragraph  (1)  for  the  fiscal  year 
ending  June  30,  1976. 

"(4)  The  number  of  persons  aged  60  or 
over  in  any  State  and  in  all  States  shall  be 
determined  by  the  Commissioner  on  the  basis 
of  the  most  recent  satisfactory  data  avail- 
able to  him. 

"(6)  With  respect  to  funds  received  pur- 
suant to  section  303(b)  (1)  and  (2),  a 
State  may  elect  in  Ita  plan  under  section  307 
(a)  (8)  regarding  part  C  of  thU  title,  to 
transfer  a  portion  of  the  funds  appropriated 
between  subpart  1  and  subpart  2  of  part  C, 
as  the  Stata  considers  appropriate  to  meet 
the  needs  of  the  area  served.  The  Commis- 
sioner shall  approve  any  such  transfer  un- 
less he  determines  that  such  transfer  is  not 
consistent  with  the  purposes  of  this  Act. 

"PATMBMTS 

"Sec  309.  (a)  Paymente  of  granta  or  con- 
tracta  under  this  title  may  be  made  (after 
necessary  adjustmenta  on  account  of  pre- 
viously made  overpaymenta  or  underpay- 
menta)  In  advance  or  by  way  of  reimburse- 
ment, and  in  such  Installmente,  as  the  Com- 
missioner may  determine.  Prom  a  State's  al- 
lotment for  a  fiscal  year  which  is  available 
pursuant  to  section  308  the  Commissioner 
may  pay  to  a  State  which  does  not  have  » 
State  plan  approved  lender  section  307  such 
amounta  as  he  deems  appropriate  for  tbe 
purpose  of  assisting  such  Stata  in  developing 
a  State  plan. 

"(b)  Beginning  with  fiscal  year  1976.  not 
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less  than  25  percentum  of  the  non-Federal 
share  (pursuant  to  section  304(c) )  of  the  to- 
tal expenditures  under  the  State  plan  shall 
be  met  from  funds  from  State  or  local  public 
sources. 

"(c)  A  State's  allotment  under  section  304 
for  a  fiscal  year  shall  be  reduced  by  the  per- 
centage (if  any)  by  which  ita  expenditures 
for  such  year  from  State  sources  under  Ite 
State  plan  approved  under  section  307  are 
less  than  ita  expenditures  from  such  sources 
for  the  preceding  fiscal  year. 

"DISASTER  RELIEF  REIMBURSEMENTS 

"Sec.  310.  (a)  The  Commissioner  shall  pro- 
vide reimbursement  to  any  State,  upon  ap- 
plication for  such  reimbursement,  for  funds 
such  State  makes  available  to  area  agencies 
In  such  State  for  the  delivery  of  social  serv- 
ices during  any  major  disaster  declared  by 
the  President  in  accordance  with  the  Disaster 
Belief  Act  of  1974. 

"(b)  Each  State  may  receive  reimburse- 
ment under  this  section,  with  respect  to  any 
major  disaster.  In  amoiuita  which  do  not 
exceed  5  per  centum  of  the  amount  allotted 
to  such  State  tor  the  fiscal  year  Involved  un- 
der section  321. 

"(c)  The  Commissioner  shall  withhold 
funds  appropriated  under  section  441(a)  for 
purposes  of  carrying  out  section  421  In 
amounts  sufficient  to  make  relmbursemente 
under  this  section.  If  funds  so  withheld  for 
any  fiscal  year  are  not  used  for  relmburse- 
menta  under  this  section  by  the  end  of  the 
third  quarter  of  such  fiscal  year,  any  such 
funds  shall  be  made  available  for  use  under 
section  421. 

"AVAILABILrrT  OT  SURPLUS  COMMODITIES 

"Sec.  311.  (a)(1)  Agricultural  commodities 
and  producte  purchased  by  the  Secretary  of 
Agriculture  under  section  32  of  the  Act  of 
August  24,  1935  (7  U.S.C.  612c)  shall  be  do- 
nated to  a  recipient  of  a  grant  or  contract  to 
be  used  for  providing  nutrition  services  in 
accordance  with  the  provisions  of  this  title. 

"(2)  The  Commodity  Credit  Corporation 
shall  dispose  of  food  commodities  under  sec- 
tion 416  of  the  Agricultural  Act  of  1949  (7 
U.S.C.  1431)  by  donating  them  to  a  recipient 
of  a  grant  or  contract  to  be  used  for  provid- 
ing nutrition  services  in  accordance  with  the 
provisions  of  this  title. 

"(3)  Dairy  producte  purchased  by  the  Sec- 
retary of  Agriculture  under  section  709  of  the 
Food  and  Agriculture  Act  of  1965  (7  U.S.C. 
1446a-l)  shall  be  used  to  meet  the  require- 
ments of  programs  providing  nutrition  serv- 
ices m  accordance  with  the  provisions  of  this 

♦vi^*^  ^^  donating  conunoditles  pursuant  to 
tola  subsection,  the  Secretary  of  Agriculture 
snail  maintain  an  annually  programmed  level 
of  assistance  of  not  less  than  30  cento  per 

fX  ..^h'?!  ^^^^  y**'  ^^'^  »»«»  fls^^l  year 
iQDn  5  i  *^®'^*®  P**"  '"«*1  during  fiscal  year 
1980  and  fiscal  year  1981.  The  amount  speci- 
ned  in  this  paragraph  shall  be  adjusted  on 
an  annnual  basis  for  each  fiscal  year  after 
June  30,  1975,  to  reflect  changes  in  the  series 
ror  food  away  from  home  of  the  Consumer 
«r.M  »?"**  published  by  the  Bureau  of  Labor 
Statistics  of  the  Department  of  Labor.  Such 
adjustment  shall  be  computed  to  the  nearest 
one-fourth  cent.  Among  the  commodities 
delivered  under  this  subsestion.  the  Secre- 
tary shall  give  special  emphasis  to  high  pro- 
tein foods,  meat,  and  meat  alternates.  The 
secretary  of  Agriculture,  in  consultation  with 
tne  Commissioner,  is  authorized  to  prescriot 
the  terms  and  conditions  respecting  the  do- 
nating of  commodities  pursuant  to  this 
subsection. 

''(b)(1)  During  each  of  the  fiscal  years 
ending  before  October  l.  1981.  the  Secretary 
of  Agriculture  shall  purchase  high  protein 
loods,  meat,  and  meat  alternates  on  the  open 
market,  at  prices  not  in  excess  of  market 
prices,  out  of  funds  appropriated  under  this 
section,  as  determined  under  paragraph  (3) , 
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for  distribution  to  redplente  of  granta  or 
contraete  to  be  used  for  providing  nutrition 
services  In  accordance  with  the  provisions  of 
this  title.  High  protein  foods,  meat,  and  meat 
alternates  purchased  by  the  Secretary  of  Ag- 
riculture under  this  subsection  shall  be 
grown  and  produced  in  the  United  States. 

"(2)  High  protein  foods,  meat,  and  meat 
alternates  donated  under  this  subsection 
shall  not  be  considered  donated  commod- 
ities for  purposes  of  meeting  the  require- 
ment of  subsection  (a)  (4)  with  respect  to 
the  annually  programmed  level  of  as^stance 
under  subsection  (a) . 

"(3)  There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  in 
order  to  carry  out  the  program  established 
under  paragraph  ( 1 ) . 

"(c)(1)  Notwithstanding  any  other  pro- 
vision of  law,  a  State  may,  for  purposes  of 
the  programs  authorized  by  this  Act,  elect 
to  receive  cash  paymente  In  lieu  of  donated 
foods  for  all  or  any  portion  of  Ite  project.  In 
any  case  In  which  a  State  makes  such  an 
election,  the  Secretary  of  Agriculture  shall 
make  cash  paymente  to  such  State  in  an 
amount  equivalent  in  value  to  the  donated 
foods  which  the  State  otherwise  would  have 
received  If  such  State  had  retained  its  CMn- 
modlty  distribution  facilities. 

"(2)  When  such  paymente  are  made,  the 
State  agency  shall  promptly  and  equitably 
disburse  any  cash  it  receives  In  lieu  of  com- 
modities to  recipiente  of  grante  or  contraete. 
Such  disbursemente  shall  only  be  used  by 
such  recipients  of  grante  or  contraete  to 
purchase  United  States  agricultural  com- 
modities and  other  foods  for  their  nutrition 
protects. 

"(3)  Nothing  In  this  subsection  shall  be 
construed  to  authorize  the  Secretary  of  Ag- 
riculture to  require  any  State  to  elect  to 
receive  cash  paymente  under  this  subsection. 

"Mtn,TIPURPOSE     SENIOR     CENTERS:     RECAPTURE 
OP   PAYMENTS 

"Sec.  312.  If,  within  10  years  after  acqui- 
sition, or  within  20  years  after  the  comple- 
tion of  construction,  of  any  facility  for 
which  ftmds  have  been  paid  under  this 
title— 

"(1)  the  owner  of  the  facility  ceases  to  be 
a  public  or  nonprofit  private  agency  or  or- 
ganization; or 

"(2)  the  facility  ceases  to  be  used  for  the 
purposes  for  which  it  was  purchased  (unless 
the  Commissioner  determines,  in  accordance 
with  regulations  that  there  is  good  cause  for 
releasing  the  applicant  or  other  owner  from 
the  obligation  to  do  so) ; 
the  United  States  shall  be  entitled  to  re- 
cover from  the  applicant  or  other  owner  of 
the  facility  an  amount  which  bears  to  the 
then  value  of  the  facility  (or  so  much 
thereof  as  constituted  an  approved  project 
or  projecte)  the  same  ratio  as  the  amount 
of  such  Federal  funds  bore  to  the  cost  of  the 
facility  financed  with  the  aid  of  such  funds. 
Such  value  shall  be  determined  by  agree- 
ment of  the  parties  or  by  action  brought 
in  the  United  States  district  court  for  the 
district  in  which  such  facility  is  situated. 

"MULTIPURPOSE     SENIOR     CENTERS:      MORTGAGE 
INSURANCE 

"Sec.  313.  (a)  It  Is  the  purpose  of  this 
action  to  assist  and  encourage  the  provision 
of  urgently  needed  facilities  for  programs 
for  the  elderly. 

"(b)  For  the  purpose  of  this  section,  the 
terms  'mortgage',  'mortgagor',  'mortgagee', 
■maturity  date',  and  'State'  shall  have  the 
meanings  respectively  set  forth  In  section 
207  of  the  National  Housing  Act. 

"(c)  The  Secretary  of  Health,  Education, 
and  Welfare  is  authorized  to  insure  any 
mortgage  (Including  advances  on  such 
mortgage  during  acquisition,  alteration, 
renovation,  or  construction)  In  accordance 
with  the  provisions  of  this  section  upon  such 
terms  and  conditions  as  he  may  prescribe 


and  make  commltmente  for  insurance  at 
such  mortgage  prior  to  the  date  of  Ita  execu- 
tion or  disbursement  thereon. 

"(d)  In  order  to  carry  out  the  purpose  of 
this  section,  the  Secretary  is  authorized 
to  Insure  any  mortgage  which  covers  a  new 
multipurpose  senior  center,  Includmg  equip- 
ment to  be  used  in  Ite  operation,  subject  to 
the  following  conditions: 

"(1)  The  mortgage  shall  be  executed  by 
a  mortgagor,  approved  by  the  Secretary, 
who  demonstrates  ability  successfully  to  op- 
erate one  or  more  programs  for  the  elderly. 
The  Secretary  may  In  his  discretion  require 
any  such  mortgagor  to  be  regulated  or  re- 
stricted as  to  minimum  charges  and  methods 
of  financmg,  and,  in  addition  thereto,  if  the 
mortgagor  is  a  corporate  entity,  as  to  capital 
structure  and  rate  of  retiim.  As  an  aid  to 
the  regulation  or  restriction  of  any  mortga- 
gor with  respect  to  any  of  the  foregoing  mat- 
ters, the  Secretary  may  make  such  contracta 
with  and  acquire  for  not  to  exceed  8100  such 
stock  interest  In  such  mortgagor  as  he  may 
deem  necessary.  Any  stock  or  Interest  so 
purchased  shall  be  paid  for  out  of  the  Multi- 
purpose Senior  Center  Insurance  Fund,  and 
shall  be  redeemed  by  the  mortgagor  at  par 
upon  the  termination  of  all  obligations  of 
the  Secretary  under  the  Insurance. 

"(2)  The  mortgaige  shall  Involve  a  princi- 
pal obligation  in  an  amount  not  to  exceed 
$250,000  and  not  to  exceed  90  per  centum 
of  the  estimated  replacement  cost  of  the 
property  or  project,  including  equipment  to 
be  used  In  the  operation  of  the  multipurpose 
senior  center,  when  the  proposed  improve- 
mente  are  completed  and  the  equipment  Is 
Installed. 

"(3)  The  mortgage  shall — 
"(A)    provide   for  complete  amortization 
by  periodic  paymente  within  such  term  as 
the  Secretary  shall  prescribe;  and 

"(B)  bear  mterest  (exclusive  of  premium 
charges  for  Insurance  and  service  charges. 
If  any)  at  not  to  exceed  such  per  centum 
per  annum  on  the  principal  obligation  out- 
standing at  any  time  as  the  Secretary  finds 
necessary  to  meet  the  mortgage  market. 

"(4)  The  Secretary  shall  not  Insure  any 
mortgage  under  this  section  unless  he  has 
determined  that  the  center  to  be  covered 
by  the  mortgage  will  be  In  compliance  with 
minimum  standards  to  be  prescribed  by  the 
Secretary. 

"(5)  In  the  plans  for  sucb  Multipurpose 
Senior  Center,  due  consideration  shall  be 
given  to  excellence  of  architecture  and  de- 
sign, and  to  tbe  Inclusion  of  works  of  art 
(not  representmg  more  than  1  per  centum 
of  the  cost  of  the  project) . 

"(e)  The  Secretary  shall  fix  and  collect 
premium  charges  for  the  Insurance  of  mort- 
gages under  this  section  which  shall  be  pay- 
able annually  m  advance  by  the  mortgagee, 
either  in  cash  or  In  debentures  of  the  Multi- 
purpose Senior  Center  Insurance  Fund  (es- 
tablished by  subsection  (h) )  Issued  at  par 
plus  accrued  interest.  In  the  case  of  any 
mortgage  such  charge  shall  be  not  less  than 
an  amount  equivalent  to  one-fourth  of  1 
per  centum  per  annum  nor  more  than  an 
amount  equivalent  to  1  per  centum  per  an- 
num of  the  amount  of  the  principal  obliga- 
tion of  the  mortgage  outetandlng  at  any  one 
time,  without  taking  Into  account  delin- 
quent paymente  or  prepaymente.  In  addition 
to  the  premium  charge  provided  for  In  this 
subsection,  the  Secretary  is  authorized  to 
charge  and  collect  such  amoimte  as  he  may 
deem  reasonable  for  the  appraisal  of  a  prop- 
erty or  project  d\irlng  acquisition,  alteration, 
or  renovation;  but  such  charges  tor  appraisal 
and  inspection  shall  not  aggregate  more  than 
1  per  centum  of  the  original  principal  face 
amount  of  the  mortgage. 

"(f)  The  Secretary  may  consent  to  the  re- 
lease of  a  part  or  parte  of  tbe  mortgaged 
property  or  project  from  the  lien  of  any 
mortgage  insured  under  this  section  upon 
such  terms  and  conditions  as  he  may  pre- 
scribe. 
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"(g)(1)  Tbe  Secretary  shall  bave  the 
same  functions,  powers,  and  duties  (Insofar 
as  applicable)  with  respect  to  the  Insurance 
of  mortgages  under  this  section  as  the  Secre- 
tary of  Housing  and  Urban  Development  has 
with  respect  to  the  Insurance  of  mortgages 
under  title  II  of  the  National  Housing  Act. 

"(3)  "nie  provlslona  of  subsections  (e),  (g), 
(b),  (1),  (]).  (k).  (1),  and  (n)  of  section  207 
of  the  National  Housing  Act  shall  apply  to 
mortgages  insured  under  this  section;  ex- 
cept that,  for  the  purposes  of  their  applica- 
tion with  respect  to  such  mortgages,  all 
references  In  such  provisions  to  the  General 
Insurance  Fund  shall  be  deemed  to  refer 
to  the  M\iltlpuri>ose  Senior  Center  Insurance 
Fund,  and  all  references  In  such  provisions 
to  'Secretary'  shall  be  deemed  to  refer  to 
the  Secretary  of  HealUi,  Education,  and 
Welfare. 

"(h)  (1)  There  is  hereby  created  a  Multi- 
purpose Senior  Center  Insurance  Fund  which 
shall  be  used  by  the  Secretary  ss  a  revolving 
fund  for  carrying  out  all  the  insurance  pro- 
visions of  this  section.  All  mortgages  Insured 
under  this  section  shall  be  Insured  vmder  and 
be  the  obligation  of  the  Multipurpose  Senior 
Center  Ins\irance  Fund. 

"(3)  The  general  expenses  of  the  opera- 
tlona  at  the  Department  of  Health,  Educa- 
tion, and  Welfare  relating  to  mortgages 
Insured  under  this  section  may  be  charged 
to  the  Multipurpose  Senior  Center  Insurance 
P^ind. 

"(3)  Moneys  In  the  Multlpvopoee  Senior 
Center  Insurance  Fund  not  needed  for  the 
current  operations  of  the  Department  of 
Health,  Education,  and  Welfare  with  respect 
to  mortgages  lns\>red  under  this  section  shall 
be  deposited  with  the  Treasurer  of  the  United 
States  to  the  credit  of  such  fund,  or  Invested 
In  bonds  or  other  obligations  of,  or  In  bonds 
or  othn-  obligations  guaranteed  as  to  prin- 
cipal and  Interest  by,  the  United  States.  The 
Secretary  may,  with  the  approval  of  the 
Secretary  of  the  Treasury,  purchase  In  the 
open  market  debentures  issued  as  obliga- 
tions of  the  Multipurpose  Senior  Center 
Ins\irance  Fund.  Such  purchases  shall  be 
made  at  a  price  which  will  provide  an  Invest- 
ment yield  of  not  less  than  the  yield  obtain- 
able from  other  Investments  authorized  by 
this  section.  Debentures  so  purchased  shall 
be  canceled  and  not  reissued. 

"(4)  Premium  charges,  adjusted  premium 
charges,  and  appraisal  and  other  fees  received 
on  account  of  the  Insurance  of  any  mortgage 
under  this  section,  the  receipts  derived  from 
property  covered  by  such  mortgages  and 
from  any  claims,  debts,  contracts,  property, 
and  security  assigned  to  the  Secretary  in 
connection  therewith,  and  all  earnings  as  the 
assets  of  the  fund,  shall  be  credited  to  the 
Multipurpose  Senior  Center  Insurance  Fund. 
l^e  principal  of,  and  interest  pcUd  and  to 
be  paid  on,  debentures,  which  are  the  obli- 
gation of  such  fund,  cash  insurance  pay- 
ments and  adjustments,  and  expenses 
Incurred  in  the  handling,  management,  reno- 
vation, and  disposal  of  properties  acquired 
or  constructed,  in  connection  with  mort- 
gagee insured  under  this  section,  shaU  be 
charged  to  such  fund. 

"(6)  There  are  authorized  to  be  appro- 
priated to  provide  Initial  capital  for  the 
Multipurpose  Senior  Center  Insurance  Fund, 
and  to  assure  the  soundness  of  such  fund 
thereafter,  such  sums  as  may  be  necessary. 
"ANinrAL  iNTxaxsr  (auam 

"SBC.  314.  (a)  To  assist  nonpront  private 
agencies  to  reduce  the  cost  of  borrovrtng 
from  other  sources  for  the  acquisition, 
alteration,  renovation,  or  construction  of 
faculties,  the  Secretary  may  make  annual 
interest  grante  to  such  agencies. 

"(b)  Annual  Interest  grants  under  this 
section  with  respect  to  any  facility  shaU  be 
made  over  a  fixed  period  not  exceeding  40 


years,  and  provision  for  such  grants  shall 
be  embodied  In  a  contract  guaranteeing 
their  payment  over  such  period.  Each  such 
grant  shall  be  In  an  amount  not  greater  than 
the  difference  between  (1)  the  average  an- 
nual debt  service  which  would  be  required 
to  be  paid,  during  the  life  of  the  loan,  on 
the  amount  borrowed  from  other  sources  for 
the  acquisition,  alteration,  renovation,  or 
construction  of  such  facilities,  and  (2)  the 
average  annual  debt  service  which  the  Insti- 
tution would  have  been  required  to  pay, 
dxuing  the  life  of  the  loan,  with  respect  to 
such  amounts  If  the  applicable  Interest  rate 
were  3  per  centum  per  annum,  except  that 
the  amount  on  which  such  grant  Is  based 
shall  be  approved  by  the  Secretary. 

"(c)  (1)  There  are  hereby  authorized  to  be 
appropriated  to  the  Secretary  such  sums  as 
may  be  necessary  for  payment  of  annual  In- 
terest grants  In  accordance  with  this  section. 

"(2)  Contracts  for  annual  Interest  grants 
under  this  section  shall  not  be  entered  Into 
In  an  aggregate  amount  greater  than  Is 
authorized  in  appropriation  Acts. 

"(d)  Not  more  than  13^  per  centum  of 
the  funds  provided  for  In  this  section  for 
grants  may  be  used  with  any  one  State. 

"GKANTS    roa    IKDIAN    TRIBES 

"Sec  315.  (a)  It  Is  the  purpose  of  this 
section  to  promote  the  delivery  of  social  and 
nutritional  services  for  Indians  that  are 
comparable  to  services  provided  under  other 
provisions  of  this  title. 

"(b)(1)  A  tribal  organization  of  an  In- 
dian tribe  is  eligible  for  assistance  under  this 
section  only  if — 

"(A)  the  tribal  organization  represents  at 
least  76  Individuals  who  have  attained  60 
years  of  age  or  older; 

"(B)  the  tribal  org^anlzatlon  demonstrates 
the  ability  to  deliver  social  services,  nutri- 
tional services,  or  both;  and 

"(C)  Individuals  to  be  served  by  the  tribal 
organization  wUl  not  receive  for  the  year  for 
which  application  under  this  section  Is  made 
services  under  other  provisions  of  this  title. 

"(2)  For  purpKJses  of  this  section,  the  term 
tribal  organization'  has  the  meaning  given 
It  In  section  4  of  the  Indian  Self -Determina- 
tion and  Education  Assistance  Act  (25  U.S.C. 
4S0b) . 

"(c)  The  Commissioner  Is  authorized  to 
make  grants  to  eligible  tribal  organizations 
to  pay  all  of  the  costs  for  the  delivery  of 
social  services  and  nutritional  services  for 
older  Indians. 

"(d)  (1)  No  grant  may  be  made  under  this 
section  unless  the  eligible  tribal  organization 
submits  an  application  to  the  Commissioner 
which  meets  such  criteria  as  the  Commis- 
sioner may  by  regulation  prescribe.  Each 
such  application  shall — 

"(A)  provide  that  the  eligible  tribal  orga- 
nization will  evaluate  the  need  for  social 
and  nutritional  services  among  older  Indians 
to  be  represented  by  the  tribal  organization; 

"(B)  provide  for  the  use  of  such  methods 
of  administration  as  are  necessary  for  the 
proper  and  efficient  administration  of  the 
program  to  be  assisted; 

"(C)  provide  that  the  tribal  organization 
will  make  such  reports  in  such  form  and 
containing  such  information,  as  the  Com- 
missioner may  reasonably  require,  and  com- 
ply with  such  requirements  as  the  Com- 
missioner may  Impoee  to  assure  the  correct- 
ness of  such  reports; 

"(D)  provide  that  a  nonprofit  private 
organization  selected  by  the  tribal  organiza- 
tions will  conduct  periodic  evaluation  of 
activities  tmd  projects  carried  out  under  the 
application; 

"(E)  establish  objectives  consistent  with 
the  purposes  of  this  section  toward  which 
activities  under  the  application  will  be  di- 
rected, Identify  obstacles  to  the  attainment 
of  such  objectives,  and  Indicate  the  manner 


In  which  the  tribal  organization  proposes  to 
overcome  such  obstacles; 

"(F)  provide  for  establishing  and  main- 
taining information  and  referral  sources  to 
assure  that  older  Indians  to  be  served  by  the 
assistance  made  available  under  this  section 
will  have  reasonably  convenient  access  to 
such  sources; 

"  (O)  provide  a  preference  for  Indians  aged 
60  and  over  for  full-  or  part-time  staff  posi- 
tions wherever  feasible; 

"(H)  provide  assurances  that  either  di- 
rectly or  by  way  of  grant  or  contract  with 
apprc^rlate  entitles  nutritional  services  will 
be  delivered  to  older  Indians  represented  by 
the  tribal  organization  substantially  in  com- 
pliance with  the  provisions  of  part  C; 

"(I)  contain  assurances  that  the  provisions 
of  sections  307(a)  (9)  (A)  (1)  and  (ill) ,  307(a) 
(g)(B),  and  307(a)(9)(C)  will  be  complied 
with  whenever  the  application  contains  pro- 
visions for  the  acquisition,  alteration,  or  ren- 
ovation of  facilities  to  serve  as  multipurpose 
senior  centers: 

"(J)  provide  assurances  that  either  di- 
rectly or  by  way  of  grant  or  contract  with 
appropriate  entitles  legal  and  ombudsman 
services  will  be  made  available  to  older  In- 
dians represented  by  the  tribal  organization 
substantially  in  compliance  with  the  pro- 
visions of  part  E;  and 

"(K)  provide  satisfactory  assurance  that 
fiscal  control  and  fund  accounting  proce- 
dures will  be  adopted  as  may  be  necessary  to 
assure  proper  disbursement  of,  and  account- 
ing for.  Federal  funds  paid  under  this  sec- 
tion to  the  tribal  organization,  Including  any 
funds  paid  by  the  tribal  organization  to  a 
recipient  of  a  grant  or  contract. 

"(2)  The  Commissioner  shall  approve  any 
application  which  complies  with  the  provi- 
sions of  paragraph  (1). 

"(3)  Whenever  the  Commissioner  deter- 
mines not  to  approve  an  application  submit- 
ted under  paragraph  (1)  he  shall  (A)  state 
his  objections  In  writing  to  the  tribal  orga- 
nization v/lthln  60  days  after  such  decision; 
(B)  provide  to  the  extent  practicable  techni- 
cal assistance  to  the  tribal  organization  to 
overcome  his  stated  objection;  and  (C)  pro- 
vide the  tribal  organization  with  a  hearing, 
under  such  rules  and  regulations  as  he  may 
prescribe. 

"(e)  (A)  In  establishing  regulations  for 
the  purpose  of  this  section  the  Commis- 
sioner shall  consult  with  the  Secretary  of  the 
Interior. 

"(B)  The  Commissioner  shall  prepare  final 
regulations  for  the  administration  of  this 
section  not  later  than  90  days  after  the  date 
of  the  enactment  of  the  Comprehensive 
Older  Americans  Act  Amendments  of  1078. 

"(f)  Payments  may  be  made  under  this 
section  (after  necessary  adjustments,  in  the 
case  of  grants,  on  account  of  previously 
made  overpayments  or  underpayments)  in 
advance  or  by  way  of  reimbursement.  In  such 
Installments  and  on  such  conditions,  as  the 
Commissioner  may  determine. 

"(g)    There  are  authorized  to  be  appro- 
priated such  names  as  may  be  necessary  for 
fiscal  years  1979,  1980,  and  1981,  to  carry  out 
the  provisions  of  this  section. 
"AtTorr 

"Sxc.  316.  The  Commissioner  and  the 
Comptroller  General  of  the  United  States 
or  any  of  their  duly  authorized  representa- 
tives shall  have  access  for  the  purpose  of 
audit  and  examination  to  any  books,  docu- 
ments, papers,  and  records  that  are  pertinent 
to  a  grant  or  contract  received  under  this 
title. 

"Pakt  B — SocuL  Snviccs 

"PROGBAM   AUTHOaiZXD 

"Sec.  321.  The  Conunissioner  shall  carry 
out  a  program  for  making  grants  to  States 


May  15,  1978 


CONGRESSIONAL  RECORD— HOUSE 


13589 


pursuant  to  State  plans  approved  under  sec- 
tion 307  for  the  provision  of  social  services. 

"Part  C — NuTRrriON  Services 
"Subpart  1 — Congregate  Nutrition  Services 
"program  authorized 
"Sec.  331.  The  Commissioner  shall  carry 
out  a  program  for  making  grants  to  States 
ptirsuant  to  State  plans  approved  under  sec- 
tion 307  for  the  establishment  and  operation 
of  nutrition  projects  for  older  persons  which, 
5  or  more  days  a  week,  provides.  In  a  con- 
gregate setting,  at  least  one  hot  or  cold  meal 
per  day  and  any  additional  meals  which  the 
recipient  of  a  grant  or  contract  under  this 
part  may  elect  to  provide,  each  of  which 
assures  a  minimum  of  one-third  of  the  dally 
recommended  dietary  allowances  as  estab- 
lished by  the  Food  and  Nutrition  Board  of 
the  National  Academy  of  Sciences-National 
Research  Council. 

"Subpart  2 — ^Home  Delivered  Nutrition 
Services 

"PROGRAM    ATTTHORIZEI] 

"Sec.  336.  The  Commissioner  shall  carry 
out  a  program  for  making  grants  to  States 
pursuant  to  State  plans  approved  under  sec- 
tion 307  for  the  establishment  and  operation 
of  nutrition  projects  (including  meals-on- 
wheels  projects  which  are  In  operation  on 
the  effective  date  of  this  section)  for  older 
persons  which,  5  or  more  days  a  week,  pro- 
vides at  least  one  home  delivered  hot,  cold, 
frozen,  dried,  canned,  or  supplemental  foods 
(with  a  satisfactory  storage  life)  meal  per 
day  and  any  additional  meals  which  the  re- 
cipient of  a  grant  or  contract  under  this 
part  may  elect  to  provide,  each  of  which  as- 
sures a  minimum  of  one-third  of  the  dally 
recommended  dietary  allowances  as  estab- 
lished by  the  Food  and  Nutrition  Board  or 
the  National  Academy  of  Sciences-National 
Research  Council. 

"CRITERIA 

"Sec.  337.  The  Commissioner,  In  consulta- 
tion with  organizations  of  and  for  the  aged, 
blind  and  disabled,  and  with  representa- 
tives from  the  American  Dietetic  Association, 
the  Association  of  Areas  Agencies  on  Aging, 
the  National  Association  of  Title  VII  Project 
Directors,  the  National  Association  of  Meals 
Programs,  Incorporated,  and  any  other  ap- 
propriate group,  shall  develop  minimum  cri- 
teria of  efficiency  and  quality  for  the  fur- 
nishing of  home-delivered  meal  services  for 
projects  referred  to  In  section  336.  Such  cri- 
teria shall  take  into  account  the  ability  of 
established  meals-on-wheels  programs  to 
continue  such  services  without  major  altera- 
tion m  the  furnishing  of  such  service. 

"Part  D — Multipurpose  Senior  Centers 

"program    AXrrHORIZED 

"Sec.  341.  (a)  The  Commissioner  shall 
carry  out  a  program  for  making  grants  to 
States  pursuant  to  State  plans  approved 
under  section  307  for  the  establishment  and 
operation  of  multipurpose  senior  centers  (In- 
cluding the  acquisition  (in  fee  simple  or  by 
lease  of  10  years  or  more),  renovation,  or  al- 
teration of  existing  facilities  or,  subject  to 
the  limitation  In  section  307(a)  (10),  con- 
struction of  new  facilities)  which  shall  be 
community  facilities  for  the  organization 
and  provision  of  a  broad  spectrum  of  social 
services  (Including  provision  of  health,  so- 
cial, and  educational  services  and  provision 
of  facilities  for  recreational  activities)  or 
nutrition  services,  or  both,  for  older  persons. 

"(b)  Funds  made  available  to  a  State  un- 
der this  part  may  be  used,  for  the  purpose  of 
assisting  In  the  operation  of  multipurpose 
senior  centers,  to  meet  all  or  part  of  the  costs 
of  compensating  professional  and  technical 
personnel  required  for  the  operation  of 
multipurpose  senior  centers  and  for  the 
delivery  of  services  In  the  center. 


"Part   E — Lbcai,   and   Ombudsman   Services 
"Subpart   1— Legal  Services 
"program    authorized 
"Sec.  361.  The  Commissioner  shall  carry 
out  a  program  for  making  grants  to  States 
pursuant  to  State  plans  approved  under  sec- 
tion 307  for  the  provision  of  legal  services  for 
older  penona. 

"Subpart  2 — Ombudsman  Services 
"program   authorized 

"Sec.  356.  (a)  The  Commissioner  shall 
carry  out  a  program  for  making  grants  to 
States  pursuant  to  State  plans  approved 
under  section  307  for  the  conduct  of  projects 
iinder  which  a  State  ombudsman  receives, 
monitors.  Investigates,  and  resolves  com- 
plaints made  by  or  on  behalf  of  older  persons 
who  are  residents  of  long-term  care  facilities 
relating  to  actions  by  i>ersons  or  Institutions 
providing  services  to  such  residents,  or  ac- 
tions by  Oovemment  agencies,  which  may 
adversely  affect  the  health,  safety,  welfare,  or 
rights  of  such  residents. 

"(b)  Funds  made  available  to  a  State 
under  this  subpart  may  be  used  by  the  State 
agency  to  carry  out  the  program  described  In 
this  subpart  or,  by  contract  or  other  arrange- 
ment with  any  public  agency  or  any  other 
appropriate  private  nonprofit  organization, 
except  that  no  contract  or  other  arrangement 
may  be  made  with  any  agency  of  the  State 
(or  any  other  organization)  having  respon- 
sibility for  licensing  or  certifying  long-term 
care  service  In  that  State,  which  makes  pay- 
ments for  services  provided  by  such  facilities, 
or  which  Is  an  association  (or  an  affiliate  of 
such  an  association)  of  long-term  care 
facilities  (including  any  other  residential 
facility  for  elderly  persons).". 

TRAINING.  RESEARCH,  AND  DISCREITONART  PROJ- 
ECTS   AND    PROGRAMS 

Sec.  104.  (a)  (1)  Section  401  Is  amended  to 
read  as  follows: 

"STATEMENT  OP  PURPOSE 

"Sec  401.  (a)  The  purpose  of  this  part  Is 
to  develop  and  Implement  a  national  man- 
power policy  for  the  field  of  aging.  Such  a 
policy  shall  refiect  the  present  and  future 
needs  for  training  personnel  In  all  programs 
serving  the  elderly  recognizing  the  unique 
health,  transportation,  and  housing  prob- 
lems of  the  elderly,  the  continual  growth  of 
the  elderly  population  of  the  United  States, 
and  the  high  incidence  of  disabilities  with- 
in such  population.  The  national  manpower 
policy  established  under  this  part  shall  re- 
quire that  training  programs  shall  give  pri- 
ority to  training  personnel  responsible  for 
carrying  out  programs  under  part  C  of  title 
ni  (relating  to  nutrition  services)  and  part 
D  of  title  in  (relating  to  multipurpose 
senior  centers) . 

"(b)  The  policy  required  by  this  title  shall 
be  developed  and  Implemented  by  the  Com- 
missioner In  cooperation  with  other  depart- 
ments and  agencies  of  the  Federal  Govern- 
ment, Including  the  Public  Health  Service, 
the  Health  Care  Financing  Administration, 
the  Social  Security  Admin Utratlon,  the  Na- 
tional Institutes  of  Health,  the  Administra- 
tion for  Public  Services,  the  Rehabilitation 
Services  Administration,  the  Veterans'  Ad- 
ministration, the  Department  of  Labor,  the 
Department  of  Housing  and  Urban  Develop- 
ment, the  Department  of  Transportation, 
State  employment  agencies  or  State  and  area 
agencies  on  aging  and  other  appropriate 
agencies.". 

(2)  Section  402  Is  amended  to  read  as  fol- 
lows: 

"APPRAISING  PERSONNEL  NEEDS  IN  THE  PIEU)  OF 
AGING 

"Sec.  402.  (a)  The  Commissioner  shall,  at 
such  times  as  he  deems  appropriate,  appraise 
the  Nation's  existing  and  future  personnel 


needs  for  all  programs  serving  the  elderly  at 
the  Federal,  State,  and  local  levels  recog- 
nizing the  continual  growth  of  the  elderly 
population.  The  assessment  required  by  this 
section  shall  be  conducted  In  accordance 
with  the  national  manpower  policy  required 
under  section  401. 

"(b)  The  assessment  required  by  this  sec- 
tion shall  be  presented  blannually  to  the 
Congress.  Each  such  report  shall  Indicate  the 
Impact  of  the  assessment  on  the  national 
inan[x>wer  policy  and  plans  for  the  future.". 

(3)  Section  403  Is  amended  by  striking  out 
"The"  and  inserting  in  lieu  thereof  the  ttil- 
lowlng:  "In  accordance  with  the  demands 
set  forth  In  the  national  manpower  policy, 
the". 

(4)  Section  403(4)  Is  amended  by  striking 
out  "to  the  purposes  of  this  Act"  and  In- 
serting in  lieu  thereof  "to  the  field  of  aging". 

(5)  (A)  Section  404(a)  Is  amended — 

(1)  by  striking  out  "The"  and  insotlng 
In  lieu  thereof  the  following :  "In  accordance 
with  the  demands  set  forth  In  the  national 
manpower  jKDllcy.  the";  and 

(U)  by  striking  out  "fields  related  to  the 
purposes  of  this  Act"  and  Inserting  In  lieu 
thereof  "the  field  of  aging". 

(B)  Section  404(a)  (1)  is  amended  by  strik- 
ing out  "purposes  of  this  Act"  and  Inaerttng 
In  lieu  thereof  "field  of  aging". 

(C)  Section  404(a)  Is  fivther  amended  by 
redesignating  clauses  (1),  (3).  (3),  (4),  (6), 
and  (6)  of  such  subsection  as  clauses  (3), 
(3).  (4),  (6),  (6),  and  (7),  respectively,  and 
by  Inserting  after  the  dash  the  following  new 
clause: 

"(1)  to  coordinate  the  training  efforts  of 
aU  programs  serving  the  elderly  at  the  Fed- 
eral, State,  and  local  levels  recognizing  the 
continual  growth  of  the  elderly  popiUation.". 

(b)  (1)  (A)  Section  411  is  amended  by  In- 
serting "(a)"  after  the  section  designation. 

(B)  Section  411(a),  as  so  redesignated  in 
subparagraph  (A),  is  amended  by  striking 
out  "The"  and  Inserting  in  lieu  thereof  "To 
support  research  efforts  related  to  the  imple- 
mentation of  this  Act  together  with  areas  of 
concern  relating  to  the  living  conditions  of 
the  elderly,  the". 

(3)  Section  411  Is  further  amended  by  add- 
ing at  the  end  thereof  the  following  new 
subsection: 

"(b)  In  accordance  with  the  purposes  of 
this  part,  the  Commissioner  may  make  grants 
to  any  public  agency  or  nonprofit  private 
organization  or  Institution  and  contracts 
with  any  agency,  organization,  or  Institu- 
tion or  with  an  Individual  for  the  purpose 
of — 

"(1)  conducting  a  study  related  to  the 
problems  experienced  by  State  and  area  agen- 
cies on  aging  and  other  service  providers  In 
operating  transportation  services  with  par- 
ticular emphasis  on  the  difficulties  of  con- 
tinually rising  instirance  costs  and  restric- 
tions being  placed  upon  the  operations  of 
such  services  by  Insurance  underwriters; 

"(2)  conducting  a  study  related  to  the 
Impact  of  this  Act  and  other  service  and 
benefit  programs  In  meeting  the  long-range 
needs  of  the  growing  elderly  population;  and 

"(3)  conducting  a  study  related  to  the 
differences  in  unit  costs,  service  delivery  and 
access  between  rural  areas  and  urban  areas 
for  services  assisted  under  this  Act  and  the 
special  needs  of  the  elderly  residing  in  rural 
areas. 

"(c)  Upon  completltlon  of  the  studies  de- 
scribed in  subsection  (b) ,  but  not  later  than 
3  year*  after  the  date  of  the  enactment  of 
the  Comprehensive  Older  Americans  Act 
Amendments  of  1978.  the  Commissioner  shall 
submit  to  the  Congress  and  make  avaUabto 
through  the  National  Information  and  Re- 
source Clearing  House  for  the  Aging  the  re- 
sults thereof  together  with  such  recommen- 
dations as  he  deems  necessary.". 

(c)  (1)  Title  IV  is  amended — 
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(A)  by  redesignating  part  C  and  part  D  as 
part  D  and  part  E,  respectively; 

(B)  by  redesignating  sections  421,  431,  and 
432  as  sections  431.  441,  and  442,  respectively; 
and 

(C)  by  adding  after  part  B  the  following 
new  part: 

■'Paet  C — Discretionary  Projects  and 

Frocrams 

"demonstration  projects 

"Sec.  421.  (a)  The  Commissioner  may, 
after  consultation  with  the  State  agency, 
make  grants  to  any  public  agency  or  non- 
profit private  organization  or  enter  Into  con- 
tracts with  any  agency  or  organization  within 
such  State  for  paying  part  or  all  of  the  cost 
of  developing  or  operating  nationwide,  state- 
wide, regional,  metropolitan  area,  county, 
city,  or  conununlty  model  projects  which  will 
demonstrate  methods  to  Improve  or  expand 
social  services  and  promote  the  well-being  of 
older  persons. 

"(b)  In  making  grants  and  contracts  under 
this  section,  the  Commissioner  shall  give 
special    consideration   to  projects   designed 


"(1)  assist  In  meeting  the  special  housing 
needs  of  older  persons  by  (A)  providing  fi- 
nancial assistance  to  such  persons,  who  own 
their  own  homes,  necessary  to  enable  them 
to  make  the  repairs  or  renovations  to  their 
homes,  which  are  necessary  for  them  to  meet 
minimum  standards;  (B)  studying  and  dem- 
onstrating methods  of  adapting  existing 
housing,  or  construction  of  new  housing,  to 
meet  the  needs  of  older  persons  suffering 
from  physical  disabilities;  and  (C)  demon- 
strating alternative  methods  of  relieving 
older  persons  of  the  burden  of  real  property 
taxes  on  their  homes; 

"(2)  provide  continuing  education  to 
older  persons  designed  to  enable  them  to 
lead  more  productive  lives  by  broadening  the 
educational,  cultural,  or  social  awareness  of 
such  older  persons,  emphasizing,  where  pos- 
sible, free  tuition  arrangements  with  colleges 
and  universities; 

"(3)  provide  preretirement  education  In- 
formation, and  relevant  services  (including 
the  training  of  personnel  to  carry  out  such 
programs  and  the  conducting  of  research 
with  respect  to  the  development  and  opera- 
tion of  such  programs)  to  persons  planning 
retirement; 

"(4)  provide  services  to  assist  In  meeting 
the  particular  needs  of  the  physically  and 
mentally  impaired  older  persons,  Including 
special  transportation  and  escort  services, 
homemaker,  home  health  and  shopping  serv- 
ices, reader  services,  letter  writing  services, 
and  other  services  designed  to  assist  such 
Individuals  in  leading  a  more  Independent 
life: 

"(6)  meet  the  special  needs  of,  and  im- 
prove the  delivery  of  services  to,  older  per- 
sons who  are  not  receiving  adequate  services 
under  other  provisions  of  this  Act,  with  em- 
phasis on  the  needs  of  low-income,  minority, 
Indian,  and  limited  English-speaking  In- 
dividuals and  the  rural  elderly; 

"(6)  assist  older  persons  to  remain  within 
their  communities  and  out  of  Institutions 
and  to  maintain  their  Independent  living,  in 
their  own  residences  or  In  a  family  living  ar- 
rangement, by  (A)  providing  financial  assist- 
ance for  the  establishment  and  operation  of 
senior  ambulatory  care  day  centers  (provid- 
ing a  planned  schedule  of  health,  therapeutic, 
education,  nutrition,  recreational,  rehabilita- 
tion, and  social  services  at  least  24  hours  per 
week,  transportation  arrangements  at  low  or 
no  coat  for  participants  to  and  from  the 
center,  a  mid-day  meal,  outreach  and  public 
information  programs,  and  opportunities  for 
maximum  participation  of  senior  partici- 
pants and  senior  volunteers  in  the  planning 
and  operation  of  such  center);  and  (B) 
maintaining  or  Initiating  arrangements  (or 
providing  reasonable  assurances  that  such 


arrangements  will  be  maintained  or  initi- 
ated) with  the  agency  or  agencies  of  the 
State  concerned  which  administer  or  super- 
vise the  administration  of  a  State  plan  ap- 
proved under  titles  XIX  and  XX  of  the  Social 
Secvirity  Act,  and  with  other  appropriate  so- 
cial services  agencies  receiving,  or  reimbursed 
through.  Federal  financial  assistance,  for  the 
payment  of  all  or  a  part  of  such  center's  costs 
in  providing  services  to  eligible  persons; 

"(7)  establish  comprehensive  service  sys- 
tems, in  at  least  two  States,  for  older  persons 
residing  in  rural  areas  which  are  designed  to 
utilize  approaches,  methods,  and  techniques 
specially  suited  to  riiral  areas;  or 

"(8)  develop  or  Improve  methods  of  co- 
ordinating all  available  home  social  services 
for  the  homebound  elderly,  blind,  and  dis- 
abled by  establishing  demonstration  projects 
In  10  States,  in  accordance  with  subsec- 
tion (c) . 

"(c)(1)  The  Commissioner  shall  consult 
with  the  Commissioner  of  the  Rehabilitation 
Services  Administration,  the  Commissioner 
of  the  Social  Security  Administration,  and 
representatives  of  the  Public  Health  Service, 
to  develop  procedures  for — 

"(A)  Identifying  the  elderly,  blind,  and 
disabled  Individuals  who  need  social  services; 

"(B)  compiling  a  list  in  each  communi- 
ty of  all  services  available  to  the  elderly, 
blind,  and  disabled;  and 

"(C)  establishing  an  Information  and  re- 
ferral service  within  the  appropriate  com- 
munity agency  to — 

"(1)  Inform  those  in  need  of  the  avail- 
ability of  such  services;  and 

"(11)  coordinate  the  delivery  of  such 
services  to  the  elderly,  blind,  and  disabled. 

The  Commissioner  shall  establish  proce- 
dures for  administering  demonstration 
projects  under  subsection  (b)  (8)  no  later 
than  six  months  after  the  effective  date  of 
this  subsection.  The  Commissioner  shall  re- 
port to  the  Congress  with  respect  to  the 
results  and  findings  of  the  demonstration 
projects  at  the  end  of  fiscal  year  1979.  In 
such  report,  the  Commissioner  shall  make 
such  recommendation,  based  upon  the 
findings,  as  may  be  impropriate  to  Improve 
the  delivery  of  social  services  to  such  elder- 
ly, blind  and  disabled  persons. 

"(2)  (A)  For  the  purpose  of  carrying  out 
this  subsection  there  are  authorized  to  be 
appropriated  such  sums  as  may  be  neces- 
sary for  the  fiscal  years  ending  September 
30,   1979,  1980,  and  1981. 

"(B)  There  are  authorized  to  be  appro- 
priated for  fiscal  year  1979  such  funds  as 
are  necessary  for  the  purpose  of  implement- 
ing the  demonstration  projects  under  sub- 
section (b) (8) . 

"SPECIAL  PROJECTS  IN  COMPREHENSIVE 
LONG-TERM  CARE 

"Sec.  422.  (a)(1)  The  Commissioner  is 
authorized  to  make  grants  to  select  State 
agencies  designated  under  section  305(a) 
(1),  selected  area  agencies  on  aging  des- 
ignated under  section  305(a)(2)(A).  and 
other  public  agenices  and  private  nonprofit 
crganlzatlons,  associations,  and  groups  to 
support  the  development  of  comprehensive, 
coordinated  systems  of  community  long- 
term  care  for  older  persons. 

"(2)  A  grant  under  this  section  may  be 
made  to  pay  part  or  all  of  the  estimated 
cost  of  a  program  (including  start-up  cost) 
for  a  period  of  not  more  than  three  years, 
except  that  no  funds  may  be  used  to  pay 
for  direct  services  which  are  eligible  for 
reimbursement  under  title  XVIH,  title 
XIX,  or  title  XX  of  the  Social  Security 
Act. 

"(3)  A  grant  made  under  this  section  shall 
be  used  for  the  development  of  programs 
which  provide  a  full  continuum  of  services 
designed  to  support  alternatives  to  Insti- 
tutional living.  Such  services  may  Include 
but  are  not  limited 


"  (A)  adult  day  health: 


"(B)  individual  assessment  of  need,  serr- 
Ice  plan  development,  monitoring,  and 
evaluation  of  service  effectiveness; 

"(C)  supported  living  in  public  and  pri- 
vate, nonprofit  housing; 

"(D)  family  respite  services; 

"(E)  preventative  health  services; 

"(P)  home  health,  homemaker,  and  other 
rehabilitative    and    maintenance    in-home 

"(Q)  geriatric  health  maintenance  organi- 
zations; and 

"(H)  other  services  which  the  Commis- 
sioner determines  are  appropriate. 

"(4)  A  grant  under  this  section  may  be 
\ised  to  encourage  the  development  of  man- 
power training  programs  designed  to  further 
the  purposes  described  in  paragraph  (3). 

"(b)  (1)  In  making  grants  under  this  sec- 
tion preference  shall  be  given  to  applicants 
which  demonstrate  that  (A)  adequate  State 
standards  have  been  developed  to  Insure  the 
quality  of  services  provided:  (B)  the  State 
has  made  a  commitment  to  carry  out  the 
program  assisted  under  this  section  with  the 
State  agency  responsible  for  the  administra- 
tion of  title  XIX  of  the  Social  Security  Act, 
or  title  XX  of  the  Social  Security  Act.  or  both 
such  agencies;  and  (C)  the  State  will  develop 
plans  to  finance  the  comprehensive  program 
assisted  under  this  section. 

"(2)  State  agencies  assisted  under  this  sec- 
tion shall  establish  procedures  for  evaluating 
the  program  assisted  under  this  section,  with 
respect  to  the  benefits  accruing  to  persons 
receiving  assistance,  the  feasibility  of  the 
administrative  model  used  for  comprehen- 
sive coordination  of  services  including  coor- 
dination with  other  local  programs,  and  the 
comparative  costs  of  services  provided. 

"(c)  The  Secretary  shall  involve  appropri- 
ate Federal  departments  and  agencies  in 
carrying  out  the  provisions  of  this  section  in 
order  to  assure  coordination  at  the  Federal 
level  and  to  avoid  duplication  and  shall  re- 
port to  Congress  annually  on  the  impact  of 
grants  made,  on  the  experiences  of  grantees 
In  meeting  the  requirements  of  this  section, 
and  on  the  comparative  benefits  and  costs 
of  projects  assisted  under  this  section. 

"ADDITIONAL   PROJECTS 

"Sec.  423.  (a)  (1)  The  Commissioner  is  au- 
thorized to  make  grants  to  States  to  pay  no 
more  than  90  per  centum  of  the  cost  of  proj- 
ects designed  to  establish  community  long- 
term  care  projects  which  assess  the  needs  of 
chronically  ill  or  disabled  older  persons  for 
services  and  to  assist  in  the  efficient  opera- 
tion of  a  comprehensive  and  coordinated  sys- 
tem for  the  delivery  of  services  to  such  older 
persons. 

"(2)  (A)  Demonstration  projects  estab- 
lished under  paragraph  (1)  shall  be  designed 
to  insure  that  any  State  agency  which  de- 
sires to  receive  a  grant  under  this  section 
may  submit  an  application  to  the  Commis- 
sioner, in  such  form  and  according  to  such 
procedures  as  the  Commissioner  may  rea- 
sonably require,  in  accordance  with  the  pro- 
visions of  this  subsection. 

"(B)  Any  such  application  shall  only  be 
made  after  consultation  with  agencies  of 
the  State  which  are  responsible  for  the  di- 
rect delivery  of  services  to  older  persona.  In 
addition,  such   application   shall — 

"(1)  assess  the  need  and  the  capacity  for 
the  establishment  and  operation  of  a  com- 
munity long-term  care  program  in  the  State 
or  other  area  Involved,  and  Insure  that  fol- 
lowup  and  evaluation  procedures  are  estab- 
lished to  Insure  that  services  continue  to  be 
responsive  to  the  needs  of  individual  older 
persons; 

"(11)  provide  such  assurances  as  the  Com- 
missioner may  require  that  programs  estab- 
lished will  be  operated  In  a  manner  which  to 
designed  to  facilitate  access  by  older  persons 
to  services  avaUable  in  the  area  to  be  served 
and  which  shall  be  carried  out  throughout 
such  Stote  or  in  designated  planning  and 
service  areas  in  such  State  (or  similar  geo- 
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graphical  areas,  if  the  State  agency  demon- 
strates, subject  to  the  approval  of  the  Com- 
missioner, that  such  geographical  areas  are 
more  appropriate  than  planning  and  service 
areas) ;  and 

"(ill)  provide  assurances  that  advisory 
councils  established  under  section  306(a)  (4) 
(P)  will  be  given  an  opportunity  to  furnish 
advice  with  respect  to  the  operation  of  pro- 
grams within  the  Jurisdiction  of  such  coun- 
cils. 

"(3)  The  Commissioner  may  permit  any 
agency  of  a  State  to  submit  an  application 
under  paragraph  (2),  In  lieu  of  the  State 
agency  designated  under  section  305(a)(1), 
if— 

"(A)  the  State  Involved  demonstrates  to 
the  Commissioner  that  the  agency  Involved 
would  be  a  more  appropriate  recipient  of  a 
grant  under  this  section;  and 

"(B)  the  State  agency  designated  under 
section  305(a)(1)  approves  the  selection  of 
such  other  agency. 

"(4)  Each  such  grant  shall  be  for  a  period 
of  three  years,  except  that  the  Commissioner, 
In  his  discretion,  may  renew  grants  for  two- 
year  periods.  In  any  case  In  which  the  Com- 
missioner grants  such  a  renewal,  the  Com- 
missioner may.  In  his  discretion,  permit  the 
administering  agency  to  modify  or  expand 
any  program  operated  under  such  grant. 

"(b)  Any  grant  awarded  to  an  administer- 
ing agency  under  this  section  may  be  used 
by  such  agency  to  make  grants  to,  or  enter 
into  contracts  with,  public  or  private  non- 
profit agencies  to  carry  out  a  program  In 
accordance  with  the  provisions  of  this 
section. 

"(c)  The  Commissioner  Is  authorized  to 
award  grants  under  this  section  to  public  and 
private  nonprofit  organizations  for  purposes 
of  carrying  out  the  provisions  of  this  section. 
Any  such  grant  may  be  awarded  upon  ap- 
plication therefor  under  subsection  (a)(2). 
The  Commissioner  may  approve  such  ap- 
plication If  he  finds  that  such  application 
meets  the  requirements  of  this  section,  and 
that  such  approval  is  not  Inconsistent  with 
any  other  grant  awarded  by  the  Commis- 
sioner to  the  State  Involved  under  this  sec- 
tion. Any  organization  which  receives  a 
grant  under  this  subsection  shall  be  con- 
sidered to  be  the  administering  agency  with 
respect  to  the  operailon  of  programs  under 
such  grant.". 

(2)  The  heading  of  title  IV  Is  amended 
to  read  as  follows : 

"TITLE  IV— TRAINING,  RESEARCH,  AND 
DISCRETIONARY  PROJECTS  AND  PRO- 
GRAMS". 

(d)(1)  The  first  sentence  of  section  431, 
as  so  redesignated  In  subsection  (c)(1).  Is 
amended  by  Inserting  before  the  period  a 
comma  and  the  following:  "and  geron- 
tology centers  of  special  emphasis  (Includ- 
ing health,  income  maintenance,  housing, 
service  delivery  and  utilization,  preretire- 
ment and  retirement,  and  long-term  care 
and  alternatives) ". 

(2)  Section  431(1)  (A),  as  so  redesignated 
In  subsection  (c)  (1),  is  amended  by  insert- 
ing before  the  comma  the  following:  "in  ac- 
cordance with  the  national  manpower  pol- 
icy as  described  in  section  401". 

(3)  Section  431.  as  so  redesignated  in  sub- 
section (c)(1).  is  amended  by  striking  out 
"and"  at  the  end  of  clause  (2).  by  striking 
out  the  period  at  the  end  of  clause  (3)  and 
Inserting  In  lieu  thereof  a  semicolon  and 
"and",  and  by  adding  at  the  end  thereof 
the  following  new  clause: 

"(4)  provides  for  making  biannual  reports 
to  the  Commissioner  summarizing  the  train- 
ing, research,  and  special  demonstration  ef- 
forts of  the  centers  which  shall  then  be 
made  available  through  the  National  Infor- 
mation and  Resource  Clearing  House  for  the 
Aging,  where  appropriate.". 


(e)  (1)  Section  441,  as  so  redesignated  In 
subsection  (c)(1)(B),  is  amended  to  read 
as  follows: 

'  'AUTHORIZATION 

"Sec.  441.  (a)  Except  as  provided  In  subsec- 
tion (b)  and  section  421(c),  there  are  au- 
thorized to  be  appropriated  to  carry  out  the 
provisions  of  this  title  such  sums  as  may  be 
necessary  for  each  fiscal  year  ending  prior 
to  October  1,  1981. 

"(b)  There  are  authorized  to  be  ^pro- 
priated  to  carry  out  section  422  and  section 
423  such  sums  as  may  be  necessary  for  fiscal 
year  1979  and  each  of  the  two  succeeding  fis- 
cal years. 

"(c)  No  funds  appropriated  under  this 
section — 

"(1)  may  be  transferred  to  any  office  or 
other  authority  of  the  Department  of  Health, 
Education,  and  Welfare  which  Is  not  direct- 
ly responsible  to  the  Commissioner;  or 

"(2)  may  be  used  for  any  research  pro- 
gram or  activity  which  is  not  specifically  au- 
thorized by  this  title.". 

(2)  Section  442,  as  so  redesignated  in  sub- 
section (c)  (1),  is  amended  by  redesignating 
subsection  (c)  as  subsection  (d)  and  insert- 
ing after  subsection  (b)  the  foUovrtng  new 
subsection : 

"(c)  The  Commissioner  may  make  multl- 
categorlcal  grants  or  contracts  under  any  or 
all  sections  of  this  title  by  making  grants 
or  contracts  for  the  purpose  of  supporting 
extensive  research  and  demonstration  of  par- 
ticular areas  of  need.". 

COMMUNITY  SERVICE   EMPLOYMENT 

Sec.  105.  (a)  The  Act  Is  amended  by  re- 
designating title  IX  as  title  V,  and  by  re- 
designating section  901  through  section  908 
as  section  501  through  section  508,  respec- 
tively. 

(b)  Section  503(a),  as  so  redesignated  in 
subsection  (a),  Is  amended  by  striking  out 
"304"  each  place  it  appears  therein  and  In- 
serting In  lieu  thereof  "305". 

(c)  Section  506(a)(1),  as  so  redesignated 
In  subsection  (a),  is  amended  by  striking  out 
"June  30,  1975"  and  inserting  in  lieu  thereof 
"September  30,  1978". 

(d)  Section  S06(a)(2),  as  so  redesignated 
In  subsection  (a),  is  amended  by  striking 
out  "908"  and  inserting  in  lieu  thereof  "508" 

(e)  Section  507(2) ,  as  so  designated  in  sub- 
section (a),  is  amended  by  Inserting  "In- 
cluding any  such  individual  whose  Income 
Is  not  more  than  125  p)er  centum  of  the 
poverty  guidelines  established  by  the  Bureau 
of  Labor  Statistics) "  after  "low  income". 

(f )  Section  508,  as  so  redesignated  In  sub- 
section (a) ,  Is  amended  by  striking  out  "and" 
the  second  place  It  appears  therein,  and  by 
Inserting  before  the  period  at  the  end  there- 
of the  following:  ",  $400,000,000  for  the  fiscal 
year  ending  September  30,  1979,  $450,000,000 
for  the  fiscal  year  ending  September  30,  1980, 
and  $500,000,000  for  the  fiscal  year  ending 
September  30.  1981". 

(g)  Section  503,  as  so  redesignated  In  sub- 
section (a).  Is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(f)  In  carrying  out  the  provisions  of  this 
title,  the  Secretary  Is  authorized  to  fund  and 
expand  projects  concerning  environmental 
Improvement  and  energy  conservation  from 
sums  appropriated  under  section  508  for 
such  fiscal  year.". 

(h)  Section  505,  as  so  redesignated  in  sub- 
section (a) ,  Is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(c)  In  administering  projects  under  this 
title  concerning  environmental  Improvement 
and  energy  conservation,  the  Secretary  shall 
consult  with  the  Administrator  of  the  En- 
vironmental Protection  Agency  and  the  Sec- 
retary of  Energy  and  shall  enter  into  an 
agreement  with  such  Administrator  and  such 
Secretary  to  coordinate  programs  conducted 
by  such  Administrator  and  such  Secretary 
with  such  projects." 
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SBC.  106.  (a)  Effective  September  SO.  1978. 
title  V  and  title  VII  are  repealed.  The  Com- 
missioner on  Aging  may  complete  any  proj- 
ect which  was  undertaken  under  either  such 
title,  or  under  title  V,  as  so  redesignated  in 
section  lOS(a),  before  such  date,  and  which 
is  unfinished  on  such  date,  with  funds  obli- 
gated but  unexpended  on  such  date. 

(b)  The  Commissioner  on  Aging  shall  re- 
qiilre  that  any  project  which  Is  receiving 
funds  under  title  vn  on  the  date  of  the 
enactment  of  this  Act  shall  continue  to  re- 
ceive funds  under  title  m,  as  amended  by 
this  Act,  if  such  project  meets  the  require- 
ments and  criteria  established  In  Utle  III 
as  amended  by  this  Act. 

AMENDMENTS   TO    OTHER   LAWS 

Sec.  107.  (a)  Section  201  of  the  Domestic 
Volunteer  Service  Act  of  1973  is  amended — 

(1)  In  subsection  (c),  by  striking  out 
"sixty"  and  Inserting  In  lieu  thereof  "forty- 
five";  and 

(2)  by  inserting  at  the  end  thereof  the 
following  new  subsection : 

"(d)  Notwithstanding  any  other  provision 
of  law,  volunteer  service  under  this  part  shall 
not  be  deemed  employment  for  any  purpose 
which  the  Director  finds  Is  not  fully  con- 
sistent with  provisions  and  In  furtherance 
of  the  purpose  of  this  part.". 

(b)  Section  211  of  the  Domestic  Volunteer 
Service  Act  of  1973  is  amended  by  adding 
at  the  end  thereof  the  following  new  sub- 
sections : 

"(e)  The  Director,  in  accordance  with  regu- 
lations he  shall  prescribe,  may  provide  to  per- 
sons serving  as  volunteers  under  this  paoi^, 
such  allowances,  stipends,  and  other  sup- 
port as  he  determines  are  necessary  to  carry 
out  the  purposes  of  this  part.  Any  stipend  or 
allowances  provided  under  this  subsection 
shall  not  be  less  than  $2  per  hour  during  the 
period  ending  January  31,  1979,  and  shall  be 
adjusted  annually  to  refiect  any  change  in 
the  Consumer  Price  Index  for  all  Urban  Con- 
sumers (published  monthly  by  the  Bureau  of 
Labor  Statistics  of  the  Department  of  Labor) . 

"(f)  For  the  purposes  of  this  part,  the 
terms  'low-income  person'  and  'persons  of  low 
income'  include  any  person  whose  income  is 
not  more  than  125  per  centum  of  the  poverty 
guidelines  established  by  the  Bureau  of  Labor 
Statistics  and  any  person  considered  a  poor 
or  low-Income  person  under  section  421(4) 
of  this  Act.". 

(c)  Section  212(a)  of  the  Domestic  Volun- 
teer Service  Act  of  1973  Is  amended  by  strik- 
ing out  paragraphs  (2)  and  (3)  and  inserting 
in  lieu  thereof  the  following  new  paragraph : 

"(2)  (A)  The  Director  shall  award  a  grant 
or  contract  under  this  part  for  a  project  to 
be  carried  out  over  an  area  In  a  State  more 
comprehensive  than  one  community,  to  the 
State  agency  established  or  designated  pur- 
suant to  section  304(a)(1)  of  the  Older 
Americans  Act  of  1965,  as  amended  (42  U.S.C. 
3024(a)(1)),  unless  (1)  the  Stete  has  not 
established  or  designated  such  an  agency,  or 
(11)  such  agency  has  been  afforded  at  least 
45  days  to  (I)  review  the  project  applica- 
tion made  by  a  prospective  grantee  or  oon-^,- 
tractor  other  than  such  agency  for  a  project 
to  be  carried  out  in  such  State,  and  (11) 
make  recommendations  thereon.  In  the  event 
that  such  an  established  or  designated  State 
agency  to  not  avrarded  the  grant  or  contract, 
any  application  approved  for  a  project  In 
such  State  must  contain  or  be  supported 
by  satisfactory  assurances  that  the  project 
has  been  developed,  and  will,  to  the  extent 
feasible,  be  conducted.  In  consultation  with, 
or  with  the  participation  of,  such  agency. 

"(B)  The  Director  shall  award  a  grant  or 
contract  under  this  part  for  a  project  to  be 
carried  out  entirely  in  a  community  served 
by  a  community  action  agency,  to  such 
agency  unless  such  agency  and  the  State 
agency  establtohed  or  designated  pursuant  to 
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section  304(a)(1)  of  the  Older  Americans 
Act  of  19«5,  as  amended  (42  XT.S.C.  3024(a) 
(1))  have  been  afforded  at  least  4S  days  to 
(1)  review  the  project  application  made  by  a 
prospective  grantee  or  contractor  other  than 
either  such  agency  for  a  project  to  be  carried 
out  In  such  community,  and  (11)  make  rec- 
ommendations thereon.  In  the  event  that 
such  a  community  action  agency  or  such  an 
established  or  designated  Stai^e  agency  la  not 
awarded  the  grant  or  contract,  any  applica- 
tion approved  for  a  project  to  be  carried  out 
entirely  in  such  community  must  contain  or 
be  supported  by  satisfactory  assurances  that 
the  project  has  been  developed,  and  will,  to 
the  extent  feasible,  be  conducted.  In  consul- 
tation with,  or  with  the  participation  of,  such 
community  action  agency.". 

(d)  Section  602  of  the  Domestic  Volunteer 
Service  Act  of  1973  Is  amended — 

(1)  In  subsection  (a),  by  striking  out 
"and"  after  "September  30,  1976",  and  by  in- 
serting "$25,000,000  for  the  fiscal  year  ending 
September  30,  1979"  after  "September  30, 
1978,";  and 

(2)  in  subsection  (b)  (2) ,  by  adding  at  the 
end  thereof  the  following  new  sentence: 
"There  are  further  authorized  to  be  appro- 
priated $55,000,000  for  the  fiscal  year  ending 
September  30,  1979,  for  the  purpose  of  carry- 
ing out  programs  under  part  B  of  such  title.". 

CONrOSMINC   AND   TECHNICAL   AMENDMENTS 

Sec.  108.  (a)(1)(A)  Section  102(1)  is 
amended  by  Inserting  ",  other  than  for  pur- 
poses of  title  V"  before  the  period  at  the  end 
thereof. 

(B)  Section  102  is  amended  by  redesignat- 
ing paragraph  (4),  the  second  place  It  ap- 
pears therein,  as  paragraph  (6),  and  by  re- 
designating paragraphs  (5)  and  (6)  as  para- 
graphs (6)  and  (7),  respectively. 

(2)  Section  201(a)  is  amended  by  striking 
out  "VI  and  as  otherwise  specifically  provided 
by  the  Older  Americans  Comprehensive  Serv- 
ices Amendments  of  1973"  and  Inserting  In 
lieu  thereof  "V". 

(3)  Section  206(d)  (3)  is  amended  by  strik- 
ing out  "and"  at  the  end  thereof. 

(4)  (A)  Section  404(a)(6),  as  so  redesig- 
nated In  section  104(a)  (6)  (C),  is  amended  by 
striking  out  "curricula"  the  second  place  It 
appears  therein  and  inserting  in  lieu  thereof 
"curriculum". 

(B)  Section  404(b)  Is  amended  by  striking 
out  "federally  supported"  and  inserting  in 
lieu  thereof  "federally-supported". 

(6)  Title  IV  is  amended  by  striking  out 
section  412. 

(6)  Section  604(b),  as  so  redesignated  in 
section  106(a),  Is  amended  by  striking  out 
the  comma  after  "contract"  the  second  place 
It  appears  therein. 

(b)(1)  Section  201(a)  of  the  Domestic 
Volunteer  Service  Act  of  1973  is  amended  by 
striking  out  "section  304(a)  (1)"  and  insert- 
ing in  lieu  thereof  "section  306(a)  (1 ) ". 

(2)  Section  201(c)  of  such  Act  is  amended 
by  striking  out  "section  304(a)(1)"  and  In- 
serting In  lieu  thereof  "section  306(a)(1)". 
TITUE  II— WHITE  HOUSE   CONFERENCE 
ON  AOINO 

SHOBT  TITU 

Sec.  201.  This  title  may  be  cited  aa  the 
"1981  White  House  Conference  on  Aging  Act". 

FINDZNOS   AND   POLICY 

Sec.  202.  (a)  The  Congrew  finds  that — 

(1)  the  number  of  individuals  66  years  of 
age  or  older  was  approximately  43,000,000  to 
1976,  and  wiU,  by  the  end  of  this  century, 
be  over  67,000,000. 

(2)  nearly  6,200,000  individuals  66  years  of 
age  or  older  had  Incomes  below  the  poverty 
level  In  1976,  as  determined  by  the  PMeral 
Oovernment; 

(3)  there  la  a  great  need  to  Improve  the 
economic  well-being  of  older  persons; 

(4)  there  Is  a  great  need  to  make  com- 


prehensive  and   quality  health'  care  more 
readily  available  to  older  persons; 

(6)  there  is  a  great  need  for  expanding  the 
availability  of  suitable  and  reasonably  priced 
housing  for  older  persons,  together  with  serv- 
ices needed  for  Independent  or  semi- 
independent  living; 

(6)  there  is  a  great  need  for  a  more  com- 
prehensive and  effective  social  service  de- 
livery system  for  older  persons; 

(7)  there  Is  a  great  need  for  a  more  com- 
prehensive long-term  care  policy  responsive 
to  the  needs  of  older  patients  and  their 
families; 

(8)  there  is  a  great  need  to  promote 
greater  employment  opportunities  for  mid- 
dle-aged and  older  persons  who  want  or  need 
to  work; 

(9)  there  Is  a  great  need  to  develop  a  na- 
tional retirement  policy  that  contributes  to 
the  fulfillment,  dignity,  and  satisfaction  of 
retirement  years  for  older  persons;  and 

(10)  false  stereotypes  about  aging  and  the 
process  of  aging  are  prevalent  throughout 
the  country  and  policies  should  be  developed 
to  overcome  such  stereotypes. 

(b)  (1)  It  ia  the  policy  of  the  Congress  that 
the  Federal  Government  should  work  Joint- 
ly with  the  States  and  their  citizens  to  de- 
velop recommendations  and  plans  for  action 
to  meet  the  challenges  and  needs  of  older 
persons,  consistent  with  the  objectives  of  this 
title. 

(2)  In  developing  programs  for  the  aging 
pursuant  to  this  title  emphasis  should  be 
placed  upon  the  right  and  obligation  of  older 
persons  to  free  choice  and  self-help  In  plan- 
ning their  own  futures. 

AOTHOHITY  OT  THE  PRESIDENT,  SECRETART,  AND 
THE  FEDERAL  COUNCIL  ON  THE  AGINO;  FINAL 
REPORT 

Sec.  203.  (a)  The  President  Is  authorized 
to  call  a  White  House  Conference  on  Aging 
In  1981  In  order  to  develop  recommendations 
for  further  research  and  action  In  the  field 
of  aging  which  will  further  the  policies  set 
forth  in  section  202  of  this  title.  The  Con- 
ference shall  be  planned  and  conducted 
under  the  direction  of  the  Secretary  In  co- 
operation with  the  Commissioner  on  Aging. 
the  Federal  Council  on  Aging,  and  such 
other  Federal  departments  and  agencies  as 
are  appropriate.  Such  assistance  may  include 
the  assignment  of  personnel. 

(b)  For  the  purpose  of  arriving  at  facts 
and  recommendations  concerning  the  utili- 
zation of  skills,  experience,  and  energies  and 
the  improvement  of  the  conditions  of  older 
people,  the  Conference  shall  bring  together 
representatives  of  Federal,  State,  and  local 
governments,  professional  and  lay  people  who 
are  working  in  the  field  of  aging,  and  repre- 
sentatives of  the  general  public.  Including 
older  persons. 

(c)  A  final  report  of  the  White  House 
Conference  on  Aging,  which  shall  Include  a 
statement  of  a  comprehensive  coherent  na- 
tional policy  on  aging  together  with  recom- 
mendations for  the  Implementation  of  that 
policy,  shall  be  submitted  to  the  Prefildent^ 
not  later  than  180  days  following  the  date 
on  which  the  Conference  is  adjourned.  The 
findings  and  recommendations  Included  In 
any  report  required  by  this  subsection  shall 
be  Immediately  available  to  the  public.  The 
Secretary  shall,  within  90  days  after  sub- 
mission of  such  report,  transmit  to  the 
President  and  to  the  Congress  his  recom- 
mendations for  administrative  action  and 
the  legislation  necessary  to  Implement  the 
recommendations  contained  in  the  report. 

AOMIN  IBTRATION 

Sec.  204.  (a)  In  administering  this  title 
the  Secretary  shall — 

( 1 )  request  the  cooperation  and  assistance 
of  such  other  Federal  departments  and  agen- 
cies as  may  be  appropriate  in  carrying  out 
the  provisions  of  this  title; 


(2)  render  all  reasonable  assistance.  In- 
cluding financial  assistance,  to  State  agencies 
on  the  aging  and  to  area  agencies  on  aging, 
and  to  other  appropriate  organizations  to 
enable  them  to  organize  and  conduct  con- 
ferences on  aging  prior  to  the  White  House 
Conference  on  Aging; 

(3)  prepare  and  make  available  back- 
ground materials  for  the  use  of  delegates  to 
the  White  House  Conference  on  Aging  as  he 
may  deem  necessary  and  shall  prepare  and 
distribute  any  such  report  of  the  Conference 
as  may  be  necessary  and  appropriate;  and 

(4)  engage  such  additional  personnel  as 
may  be  necessary  to  carry  out  the  pro- 
visions of  this  title  without  regard  to  the 
provisions  of  title  6,  United  States  Code, 
governing  appointments  In  the  competitive 
service,  and  without  regard  to  chapter  61 
and  subchapter  m  of  chapter  63  of  such 
title  relating  to  classification  and  general 
schedule  pay  rates. 

(b)  In  carrying  out  his  functions  under 
clause  (2)  of  subsection  (a)  the  Secretary 
shall  assure  that  conferences  will  be  so  con- 
ducted as  to  assure  broad  participation  of 
older  persons. 

(c)  In  carrying  out  his  responsibilities 
under  this  title  the  Secretary  shall  assure 
that  current  and  adequate  statistical  data 
and  other  information  on  the  well-being 
of  older  persons  in  the  United  States  is 
readily  available,  in  advance  of  the  White 
House  Conference  on  Aging,  to  participants 
In  the  White  House  Conference  on  Aging, 
together  with  such  information  as  may  be 
necessary  to  evaluate  Federal  programs  and 
policies  relating  to  aging.  In  carrying  out 
the  requirement  of  this  subsection  the  Sec- 
retary Is  authorized  to  make  grants  to,  and 
to  enter  Into  contracts  with,  public  agen- 
cies and  nonprofit  private  organizations. 

ADVISORY   C0MMITTEX8 

Sec.  206.  (a)  The  Secretary  Is  author- 
ized and  directed  to  establish  an  advisory 
committee  to  the  White  House  Conference 
on  Aging  which  shall  Include  representa- 
tion iroA  the  Federal  Council  on  Aging 
and  other  public  agencies  and  private  non- 
profit organizations  as  appropriate.  The 
Secretary  Is  authorized  and  directed  to  es- 
tablish such  other  committees.  Including 
technical  committees,  as  may  be  necessary 
to  assist  In  planning,  conducting,  and  re- 
viewing the  Conference.  Each  such  com- 
mittee shall  be  composed  of  professional 
and  public  members  and  shall  Include  per- 
sons from  low-income  families  and  from 
minority  groups.  A  majority  of  the  public 
members  of  each  such  committee  shall  be 
66  years  of  age  or  older. 

(b)  Appointed  members  of  any  such  com- 
mittee, while  attending  conferences  or  meet- 
ings of  the  committee  or  otherwise  serving 
at  the  request  of  the  Secretary,  shall  be  en- 
titled to  receive  compensation  at  a  rate  to 
be  fixed  by  the  Secretary  but  not  to  exceed 
the  dally  rate  prescribed  for  GS-18  under  sec- 
tion 6332  of  title  6,  United  States  Code  (In- 
cluding traveltlme) ;  and,  while  away  from 
their  homes  or  regular  places  of  business, 
''they  may  be  allowed  travel  expenses.  Includ- 
ing per  diem  in  lieu  of  subsistence,  as  author- 
ized under  section  6703  of  such  title  for  per- 
sons In  Oovernment  service  employed 
Intermittently. 

DxriNrriONS 

Sec.  206.  For  the  purpose  of  this  title — 

( 1 )  The  term  "area  agency  on  aging"  means 
the  agency  designated  under  section  306(a) 
(2)  (A)  of  the  Older  Americans  Act  of  1966. 

(2)  The  term  "State  agency  on  aging" 
means  the  agency  designated  under  section 
306(a)(1)  of  the  Older  Americans  Act  of 
1966. 

(3)  The  term  "Secretary"  means  the  Sec- 
retary of  Health,  Education,  and  Welfare. 

(4)  The  term  "Commissioner  on  Aging" 
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means  the  Commissioner  of  the  Administra- 
tion on  Aging. 

(6)  The  term  "State"  Includes  the  District 
of  Columbia,  the  Commonwealth  of  Puerto 
Rico,  Guam,  American  Samoa,  the  Virgin  Is- 
lands, the  Trust  Territory  of  the  Pacific  Is- 
lands, and  the  Northern  Iifarlana  Islands. 

ADTHORIZATION    OF   APPROPRIATIONS 

Sec.  207.  There  are  authorized  to  be  appro- 
I»lated  such  sums  as  may  be  necessary  for 
fiscal  years  1979,  1980,  and  1981,  to  carry  out 
the  provisions  of  this  title. 
TITLE  III— STUDY  OF  RACIAL  AND  ETH- 
NIC DISCRIMINATION  IN  PROGRAMS 
FOR  OLDER  AMERICANS 

STUDY    AUTHORIZED 

Sec.  301.  (a)  The  Commission  on  Civil 
Rights  shall  (1)  undertake  a  comprehensive 
study  of  discrimination  based  on  race  or 
tehnlc  background  In  any  federally  assisted 
programs  and  activities  which  affect  older 
persons;  and  (2)  Identify  with  particiilarity 
any  such  federally  assisted  program  or  ac- 
tivity m  which  evidence  is  found  of  per- 
sons or  organizations  who  are  otherwise 
qualified  being,  on  the  basis  of  race  or  eth- 
nic background  excluded  from  participa- 
tion in,  denied  the  benefits  of,  refused  em- 
plojrment  or  contracts  with,  or  subject  to 
discrimination  under,  such  program  or 
activity. 

(b)  As  part  of  the  study  required  by  this 
section,  the  Commission  ^lall  conduct  pub- 
lic hearings  to  elicit  the  views  of  Interested 
pcbTties,  Including  Federal  departments  and 
agencies,  on  Issues  relating  to  racial  or  eth- 
nic discrimination  In  programs  and  activi- 
ties affecting  older  persons  receiving  Federal 
financial  assistance,  and  particularly  with 
respect  to  discrimination  among  potential 
participants  In,  or  beneficiaries  of,  specific 
federally  assisted  programs. 

ADMINISTRATIVE  PROVISIONS 

Sec.  302.  (a)  The  Commission  Is  author- 
ized to  obtain,  through  grant  or  contract, 
analyses,  research,  and  studies  by  Inde- 
pendent experts  of  Issues  relating  to  racial 
and  ethnic  discrimination  in  aging  pro- 
grams and  activities  and  to  publish  the  re- 
sults thereof.  For  purposes  of  the  study  re- 
quired by  this  section,  the  Commission  may 
accept  and  utilize  the  services  of  voluntary 
or  uncompensated  personnel,  without  regard 
to  the  provisions  of  section  105(b)  of  the 
ClvU  Rights  Act  of  1967  (42  U.8.C.  1975(b) ). 

(b)  The  head  of  each  Federal  department 
or  agency  shall  cooperate  in  all  respects 
with  the  Commission  with  respect  to  the 
study  required  by  section  301,  and  shall  pro- 
vide to  the  Commission  such  data,  reports, 
and  documents  In  connection  with  the  sub- 
ject matter  of  such  study  as  the  Commis- 
sion may  request. 

RXPOITS 

Sec.  303.  (a)  Not  later  than  18  months 
after  the  date  of  the  enactment  of  this  Act, 
the  Commission  shall  transmit  a  report  of 
Its  findings  and  Its  recommendations  for 
statutory  changes  (If  any)  and  administra- 
tive action,  Including  suggested  general 
regulations,  to  the  Congress  and  to  the 
President.  The  Commission  shall  provide  a 
copy  of  its  report  to  the  head  of  each  Fed- 
eral department  and  agency  with  respect  to 
which  the  Commission  makes  findings  or 
recommendations. 

(b)  Not  later  than  46  working  days  after 
receiving  a  copy  of  the  report  required  by 
subsection  (a),  each  Federal  department  or 
agency  with  respect  to  which  the  Commis- 
sion makes  it  recommendations  or  findings 
shall  submit  Its  comments  and  recommenda- 
tions regarding  such  report  to  the  President 
and  to  the  Committee  on  Human  Resources 
of  the  Senate  and  the  Committee  on  Educa- 


tion and  Labor  of  the  House  of  Representa- 
tives. 

APPROPRIATIONS   AUTHORIZED 

Sec.  304.  There  are  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessary 
to  carry  out  the  provisions  of  this  title. 

TITLE  rv — ^AMENDMENTS  TO  THE  AGE 
DISCRIMINATION  ACT  OF  1975;  MIS- 
CELLANEOUS PROVISIONS 

CLARIFICATION  OF  PURPOSE 

Sec.  401.  Section  302  of  the  Age  Discrim- 
ination Act  of  1975  Is  amended  by  striking 
out  "unreasonable". 

PRIVATE  RIGHT  OF  ACTIONS  TO  ENFORCE  ACT 

Sec.  402.  Section  306(a)  of  the  Age  Dis- 
crimination Act  of  1975  is  amended  to  read 
as  follows: 

"(e)  Any  interested  person  may  bring  an 
action  In  any  United  States  district  court 
for  the  district  In  which  the  defendant  is 
found  or  transacts  biisiness  to  enjoin  a  vio- 
lation of  this  Act  by  any  program  or  activity 
receiving  Federal  financial  assistance.  Not 
less  than  30  days  prior  to  the  commencement 
of  that  action,  such  Interested  person  shall 
give  notice  by  registered  mall  to  the  Secre- 
tary of  Health,  Education,  and  Welfare,  to 
the  Attorney  General  of  the  United  States, 
and  to  the  person  against  whom  the  action 
Is  directed.  The  notice  shall  state  the  nature 
of  the  alleged  violation,  the  relief  to  be  re- 
quested, and  the  court  in  which  the  action 
win  be  brought.  No  separate  suit  shall  be 
brought  under  this  subsection  If  at  the  time 
the  suit  is  brought  the  same  alleged  viola- 
tion is  the  subject  of  a  pending  action  in  any 
court  of  the  United  States.  In  any  action 
under  this  subsection,  such  interested  person 
may  elect,  by  a  demand  for  such  relief  in 
his  complaint,  to  recover  reasonable  attor- 
ney's fees,  in  which  case  the  court  shall  award 
the  costs  of  suit,  including  a  reasonable  at- 
torney's fee,  to  the  prevailing  party.". 
reguu^tions 

Sec.  403.  (a)  The  last  sentence  of  section 
304(a)  (4)  of  the  Age  Discrimination  Act  of 
1975  Is  amended  to  read  as  follows:  "Such 
regulations  shall  be  consistent  v^th  the  final 
general  regulations  Issued  by  the  Secretary, 
and  shall  not  become  effective  vmtil  approved 
by  the  Secretary.". 

(b)  Section  304(b)  of  the  Age  Discrimina- 
tion Act  of  1975  Is  amended  to  read  as 
follows: 

"(b)  (1)  It  shall  not  be  a  violation  of  this 
title,  or  of  any  regulation  issued  under  this 
title,  for  any  person  to  take  any  action  other- 
wise prohibited  by  section  303  if.  in  the  pro- 
gram or  activity  involved,  such  action  is 
taken  to  remove  barriers  to  participation  in 
such  program  or  activity  by  persons  of  a 
particular  age. 

"(2)  It  shall  not  be  a  violation  of  this 
title,  or  of  any  regulation  Issued  under  this 
title,  for  any  person  to  take  any  action  other- 
wise prohibited  by  the  provisions  of  section 
303  if.  and  to  the  extent  that,  such  action  is 
specifically  directed  or  provided  by  the  terms 
of  a  Federal  statute,  relating  to  the  program 
or  activity  Involved,  which  (A)  provides  any 
benefits  or  assistance  to  persons  based  on 
the  age  of  such  persons:  or  (B)  establishes 
criteria  for  participation  in  age-related 
terms  or  describes  intended  beneficiaries  or 
target  groups  In  such  terms.". 

ENFORCEMENT 

Sec.  404.  Section  306(b)  of  the  Age  Dis- 
crimination Act  of  1976  Is  amended  by  add- 
ing at  the  thereof  the  following  new  sen- 
tence: "Whenever  the  head  of  any  Federal  de- 
partment or  agency  who  prescribe  regulations 
under  section  304  withholds  funds  pursuant 
to  subsection  (a) ,  he  may  In  accordance  with 
regulations  he  shall  prescribe,  disburse  the 
funds  so  withheld  directly  to  any  public  or 
nonprofit  private  organization  or  agency,  or 


State  or  political  subdivision  thereof,  which 
demonstrates  the  ability  to  achieve  the  goals 
of  the  Federal  statute  authorizing  the  pro- 
gram or  activity  while  complying  with  the 
regulations  Issued  under  section  304.". 

REPORTS 

Sec.  405.  The  Age  Discrimination  Act  of 
1975  iB  amended  by  redesignating  section  308 
as  section  309.  and  by  Inserting  after  section 
307  the  following  new  section: 
"■xpoaxs 

"Sec.  308.  (a)  Not  later  than  December  31 
of  each  year  (beginning  In  1979),  the  head 
of  each  Federal  department  or  agency  shall 
submit  to  the  Secretary  of  Health,  Education, 
and  Welfare  a  report  ( 1 )  describing  in  detail 
the  steps  taken  during  the  preceding  fiscal 
year  by  such  department  or  agency  to  carry 
out  the  provisions  of  section  303;  and  (2) 
containing  specific  data  about  program  par- 
ticipants or  beneficiaries,  by  age,  sufficient 
to  permit  analysis  of  how  well  the  agency  Is 
carrying  out  the  provisions  of  section  303. 

"(b)  Not  later  than  March  31  of  each  year 
(beginning  In  1980),  the  Secretary  of  Health. 
Education,  and  Welfare  shall  compile  the 
reports  made  pursuant  to  subsection  (a)  and 
shall  submit  them  to  the  Congress,  together 
with  an  evaluation  of  the  performance  of 
each  department  or  agency  with  respect  to 
carrying  out  the  provisions  of  section  303.". 

LIMITATIONS   ON   PAYMENTS 

Sec.  406.  No  authorization  of  appropria- 
tions in  this  Act  shall  be  effective  for  any 
fiscal  year  beginning  before  October  1,  1978. 
Notwithstanding  any  other  provision  of  this 
Act,  no  payment  under  this  Act,  or  author- 
ization to  make  payments  or  to  enter  into 
contracts  under  this  Act,  shall  be  effective 
except  to  such  extent,  or  in  such  amounts, 
as  are  provided  in  advance  In  appropriations 
Acts. 

EFFECTIVE   DATE 

Sec.  407.  T^is  Act  shall  take  effect  Oc- 
tober 1, 1978. 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  BAUMAN.  Mr.  Speaker,  I  demand 
a  second,  but  if  we  are  going  to  continue 
with  legislation,  we  ought  to  get  the 
committees  that  handle  the  bills  on  the 
floor.  Maybe  a  call  of  the  House  is  in 
order.  

The  SPEAKER  pro  tempore.  Does  the 
gentleman  from  Maryland  demand  a 
second? 

Mr.  BAUMAN.  Mr.  Speaker.  I  demand 
a  second,  but  I  think  we  ought  to  produce 
some  Members  here. 

The  SPEAKER  pro  tempore.  Without 
ob.1ection,  a  second  will  be  considered 
as  ordered. 

There  was  no  objection. 

The  SPEIAKER  pro  tempore.  The  gen- 
tleman from  Indiana  (Mr.  Brademas) 
will  be  recognized  for  20  minutes,  and 
the  gentleman  from  Maryland  (Mr. 
BAxncAN)  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Indiana  (Mr.  Bradkkas). 

Mr.  BRADEMAS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  bill,  H.R.  12255, 
as  amended,  would,  anuxig  other  pur- 
poses, extend  the  Older  Americans 
Act  of  1965  for  3  additional  years  and 
title  n  of  the  Domestic  Volunteer  Serv- 
ice Act  of  1973,  entitled  National  Older 
American  Volunteer  Programs,  for  an 
additional  year. 
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Total  authorizations  for  all  the  pro- 
grams extended  by  H.R.  12255  would  be 
$1,269  billion  for  fiscal  year  1979,  $1,361 
billion  for  fiscal  year  1980.  and  $1,583 
billion  for  fiscal  year  1981,  plus  such 
sums  as  are  necessary  for  each  succeed- 
ing year. 

First,  Mr.  Speaker,  I  would  like  to 
thank  the  members  of  the  Committee  on 
Education  and  Labor  for  their  support 
of  this  bill.  In  particular,  I  would  like 
warmly  to  commend  the  gentleman  from 
California,  Mr.  George  Miller,  a  member 
of  the  Subcommittee  on  Select  Educa- 
tion, for  his  fine  work  on  the  home- 
delivered  nutrition  component  of  the  bill. 
I  would  like  to  thank  too,  the  gentleman 
from  Vermont,  Mr.  Jeffords,  the  rtmk- 
ing  minority  member  of  the  subcommit- 
tee, as  well  as  the  other  members  of  the 
subcommittee  for  their  work  on  this  bill. 

Briefiy,  Mr.  Speaker,  let  me  address 
the  major  provisions  of  the  Comprehen- 
sive Older  Americans  Act  Amendments 
of  1978. 

First,  the  status  of  the  Administration 
on  Aging  would  be  elevated  by  making  it 
directly  responsible  to  the  Secretary  of 
the  Department  of  Health,  Education, 
and  Welfare.  Currently,  the  Commis- 
sioner of  the  Administration  indirectly 
reports  to  the  Secretary  through  the  As- 
sistant Secretary  for  Human  Develop- 
ment Services. 

Second,  HJR.  12255  would  strengthen 
the  Federal  Council  on  Aging  in  two 
ways.  The  bill  would  give  the  Council  an 
Independent  staff  appointed  by  Its  chair- 
person. It  would  also  remove  the  Com- 
missioner on  Aging  and  the  Secretary  as 
ex-ofBclo  members  of  the  Council.  These 
proposals  would  allow  the  Council  to  be- 
come a  more  Independent  advocate  for 
the  elderly. 

Third,  H.R.  12255  would  consolidate 
the  administration  and  planning  of  sen- 
ior center  and  nutrition  programs  under 
a  title  in — State  and  Community  Pro- 
grams on  Aging — of  the  act.  The  nutri- 
tion program,  under  title  VII,  and  the 
multipurpose  senior  centers  program 
under  title  V  of  the  present  act  would  be 
retained  under  the  new  title  in.  There 
would  be  separate  authorizations  of  ap- 
propriations for  both  of  these  important 
programs.  Additionally,  existing  projects 
would  be  continued  so  long  as  they  con- 
tinue to  meet  the  provisions  of  this  act. 

Mr.  Speaker,  consolidation  would  help 
to  streamline  the  act  by  allowing  title 
m  to  have  one  overaU  administrative 
structure.  The  principal  features  of  that 
structure  would  be  one  State  plan,  one 
allotment  formula  based  on  the  popula- 
tion aged  60  and  over  In  each  State,  one 
State  administrative  costs  allocation, 
and  one  system  of  channeling  all  of  the 
new  title  m  authorizations  through  the 
State  agency  and  area  agency  on  aging 
network. 

This  proposal  does  not  make  "one 
program"  out  of  the  existing  titles.  Their 
separate  identities  are  retained. 

The  consolidation  is  an  effort  to  en- 
hance the  effectiveness  and  efiQciency  of 
the  act  and  to  eliminate  much  of  the 
duplication  and  paperwork  which  have 
burdened  these  programs  in  the  past. 

Fourth,  H.R.  12255  would  add  three 


new  programs  to  the  catalog  of  State 
and  community  programs  on  aging. 

The  new  title  ni  would  authorize  a 
legal  services  program,  a  nursing  home 
ombudsman  program,  and  a  home-de- 
livered meals  program. 

Model  projects  imder  this  act  have 
supported  legal  services  and  ombudsman 
programs  in  recent  years.  As  demonstra- 
tions, these  programs  have  been  effective. 
The  bill  would  secure  their  pl£u:e  in  the 
act  by  including  them  as  separate  au- 
thorizations under  the  new  title  in.  It 
would  also  authorize  an  allotment  for 
each  State  to  develop  a  legal  services 
system  for  the  elderly.  In  addition,  fund- 
ing would  be  authorized  to  develop  a 
statewide  nursing  home  ombudsman  pro- 
gram. These  programs  can  help  signifi- 
cantly in  protecting  the  rights  of  older 
citizens  whether  they  live  independently 
or  in  institutions. 

Mr.  Speaker,  the  bill  would  also  au- 
thorize under  title  III  direct  funding  for 
federally  recognized  Indian  tribes  and 
tribal  organizations.  Direct  funding  is 
now  authorized  but  the  Commissioner 
has  never  exercised  the  authority.  The 
proposal  would  give  the  tribes  the  option 
to  apply  for  discretionary  grants  for  de- 
veloping and  continuing  services  for  their 
elderly  Indians  or  continue  to  receive 
funding  through  the  State  or  area  agen- 
cies on  aging.  This  option  will  allow  tribes 
to  receive  funds  if  the  needs  of  elderly 
Indians  are  not  being  met  by  other 
agencies. 

Indian  tribes  of  this  country  have  a 
unique  relationship  with  the  Federal 
Government.  This  relationship  has  been 
recognized  in  other  Federal  legislation— 
CETA,  revenue  sharing,  Indian  health 
services,  and  others.  This  bill  would  also 
recognize  this  relationship. 

Fifth,  the  proposal  would  require  the 
Administration  on  Aging  to  develop  a  na- 
tional manpower  policy  on  aging  and 
assess  gaps  in  manpower  and  ways  of 
providing  necessary  manpower.  These 
needs  would  be  met  through  AoA  grants 
to  train  personnel  employed  under  the 
Older  Americans  Act  as  well  as  other 
service  programs  for  the  elderly. 

Sixth,  H.R.  12255  authorizes  special  re- 
search and  demonstration  projects  on 
long-term  care.  The  Commissioner  would 
be  authorized  to  make  grants  to  public 
and  private,  nonprofit  agencies  to  de- 
velop coordinated  service  programs.  Such 
programs  would  provide  a  continuum  of 
services  designed  to  support  alternatives 
to  Institutional  living.  The  cost  of  serv- 
ices now  provided  under  medicare,  medi- 
caid, or  title  XX  would  not  be  covered 
under  this  proposal.  Instead,  funds  could 
be  used  for  startup  or  expansion  to  sup- 
port training,  coordination,  and  capacity 
building  activities. 

Seventh,  Mr.  Speaker,  HH.  12255 
would  expand  eligibility  for  the  title  IX 
Senior  Community  Service  Employment 
program  by  allowing  individuals  55  years 
and  older  with  income  up  to  125  percent 
of  the  poverty  level.  Frequently  such 
individuals  are  In  greater  need  of  em- 
ployment than  those  at  or  below  such 
levels  because  Individuals  may  not  re- 
ceive the  additional  benefits  which  ac- 
company some  of  our  Income  mainte- 


nance programs  for  the  poor.  The 
emphasis,  however,  would  continue  to  be 
on  those  low-income  persons  55  years 
and  older  in  need  of  employment. 

Eighth,  the  bill  authorizes  a  White 
House  Conference  on  Aging  for  1981. 

In  1950,  the  first  such  conference 
sensitized  our  Nation  to  the  problems  of 
older  Americans. 

Since  then,  Congress  has  approved 
legislation  for  White  House  Conferences 
on  Aging  in  1961  and  1971.  Both  confer- 
ences laid  the  foundation  for  far-reach- 
ing legislative  achievements  including 
medicare,  the  Older  Americans  Act,  the 
Age  Discrimination  in  Employment  Act 
and  social  security  increases.  A  third 
conference  is  needed  to  maintain  the 
momentum  generated  by  the  previous 
conferences.  A  conference  in  1981  would 
also  provide  a  f onun  for  older  Americans 
and  others  to  develop  a  long-awaited 
national  policy  on  aging. 

Ninth,  the  bill  extends  for  1  more  fiscal 
year  the  Retired  Senior  Volunteers  pro- 
gram and  the  Foster  Grandparent  and 
Senior  Companions  programs  currently 
administered  by  the  ACTION  agency. 
The  intent  of  this  1-year  reauthoriza- 
tion is  to  put  the  ACTION  agency  on 
notice  to  Improve  its  administration  of 
these  important  programs. 

Mr.  Speaker,  there  has  been  wide 
criticism,  particularly  by  the  elderly  and 
the  Congress,  of  some  aspects  of  this  ad- 
ministration. But  the  objectives  of  these 
programs  remain  sound. 

Tenth,  the  bill  authorizes  the  n.S. 
Commission  on  Civil  Rights  to  investi- 
gate our  elderly  programs  to  determine 
if  there  has  been  discrimination  against 
racial  and  ethnic  minorities.  Such  dis- 
crimination has  been  alleged.  The  bill 
proposes  to  discover  whether  those  alle- 
gations are  valid.  If  so.  the  Commission's 
investigations  will  be  most  helpful. 

Eleventh,  and  last,  the  bill  would 
amend  the  Age  Discrimination  Act  of 
1975  in  several  important  ways.  H.R 
12255  would  allow  elderly  persons  who 
feel  they  have  been  th  victims  of  dis- 
crimination to  seek  Judicial  redress. 
Currently,  enforcement  of  the  age  dis- 
crimination law  is  entirely  administra- 
tive and  rests  with  the  OfiSce  for  Civil 
Rights  in  the  Department  of  Health, 
Education,  and  Welfare. 

Because  there  have  been  administra- 
tive delays  in  investigating  and  resolv- 
ing complaints,  giving  elderly  persons 
this  private  Judicial  right  would  help  In 
enforcing  this  Important  law. 

Mr.  Speaker,  I  must  add  at  this  point 
that  by  ending  discrimination  against 
the  elderly  and  by  expanding  their  ac- 
cess to  the  benefits  of  our  society,  we 
promote  not  only  a  more  Just  society 
but  we  also  encourage  more  appropriate, 
and  perhaps  less  costly,  services  to  the 
elderly. 

Mr.  Speaker,  a  primary  objective  of 
the  Older  Americsms  Act  Is  to  insure 
that  elderly  persons  are  able  to  obtain 
services  appropriate  to  their  individual 
needs. 

State  and  area  agencies  and  other 
programs  for  the  elderly  authorized 
under  this  act  have  been  meeting  that 
objective.  They  have  helped,  in  numerous 
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ways,  to  promote  both  a  better  response 
to  the  needs  of  our  elderly  citizens  and 
a  more  effective  and  more  appropriate 
use  of  our  community  resources.  In  these 
ways  the  aging  service  network  supported 
by  this  act  has  helped  in  reducing  dupli- 
cative, costly,  smd  inappropriate  services 
to  older  Americans. 

The  legislation,  H.R.  12255,  now  before 
the  House,  would  strengthen  the  State 
and  conununity  agencies  on  againg  sup- 
ported by  the  act  by  giving  those  agen- 
cies authority  to  plan,  coordinate  and 
provide  a  wider  range  of  services  to  the 
Nation's  35  million  citizens  age  65  and 
over. 

Mr.  Speaker,  today  there  are  over  500 
area  agencies  on  aging  serving  commu- 
nities in  which  92  percent  of  the  elderly 
live.  These  agencies  promote  social, 
health,  continuing  education,  nutrition, 
transportation,  and  recreational  activi- 
ties and  they  speak  out  on  behalf  of 
elderly  persons. 

Important  to  note,  Mr.  Speaker.  Is 
that  these  agencies  are  not  merely  for 
senior  citizens,  they  are  often  led  by  older 
citizens  working  together  for  the  benefit 
of  their  peers  and  the  whole  community 
as  well. 

Programs  supported  by  this  act  afford 
elderly  persons  the  opportunity  to  serve 
their  communities  in  a  number  of  ways. 
Under  the  retired  senior  volimteer  pro- 
gram, the  foster  grandparents  program, 
the  senior  companions  program  and  the 
Labor  Department's  community  service 
employment  program,  elderly  persons 
are  actively  involved  in  making  our  com- 
munities better  places  in  which  to  live. 
Volunteers  and  participants  in  these  pro- 
grams work  in  day  care  centers,  help  dis- 
abled children  and  adults,  and  serve  in 
museums,  libraries  and  other  cultural 
centers. 

Mr.  Speaker,  I  urge  all  Members  of  the 
House  to  Join  me  and  other  members  of 
the  Committee  on  Education  and  Labor 
In  supporting  this  bill. 

Mr.  CONTE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BRADEMAS.  I  yield  to  the  genUe- 
man  from  Massachusetts. 

Mr.  CONTE.  Mr.  Speaker,  I  want  to 
take  this  opportunity  to  compliment  the 
gentleman  from  Indiana  (Mr.  Brademas) 
and  his  committee  for  bringing  this  bill 
to  us.  This  is  one  of  the  most  Important 
pieces  of  legislation  that  we  will  consider 
on  the  House  fioor  this  year. 

Every  year  thousands  of  older  Ameri- 
cans are  institutionalized  in  nursing 
homes,  mental  hospitals,  old  age  and 
retirement  himes.  For  many,  institution- 
alization is  costly  and  needless.  Many  of 
these  older  Americans  would  prefer  to 
remain  in  their  homes  in  the  community 
but  in  order  to  do  so  some  help  is  needed. 
The  wide  range  of  supportive  services  of- 
fered through  the  programs  of  the  Older 
Americans  Act  including  home  care,  nu- 
trition, transportation,  and  legal  help  al- 
low these  older  citizens  to  remain  inde- 
pendent and  contributing  members  of  the 
community. 

As  the  gentleman  from  Indiana  knows, 
I  sit  on  the  Subcommittee  on  Labor- 
HEW  of  the  Ccmimittee  on  Approprla- 


tioDB.  We  were  imable  to  consider  fund- 
ing for  the  aging  programs  in  our  mark- 
up the  other  day  because  we  did  not 
hkve  an  authorization  bill.  I  hope  that 
as  a  result  of  what  Is  happening  here 
today  and  of  what  will  happen  in  the 
Senate,  by  the  time  we  have  a  full  com- 
mittee meeting,  the  authorization  bill 
will  be  passed  and  we  will  then  be  able 
to  appropriate  the  money  for  the  older 
American  programs. 

Again,  Mr.  Speaker,  I  want  to  com- 
pliment the  gentleman  frcHn  Indiana 
(Mr.  Brademas)  . 

Mr.  BRADEMAS.  Mr.  Speaker,  I  thank 
the  gentleman  from  Massachusetts  (Mr. 
CoNTE) ,  and  I  reserve  the  balance  of  my 
time. 

Mr.  BAUMAN.  Mr.  Speaker,  I  yield 
myself  2  minutes. 

Mr.  Speaker,  I  had  not  planned  to  take 
the  second  on  this  bill,  but  since  the 
gentleman  from  Indiana  (Mr.  Brademas) 
has  given  a  lengthy  account  of  the  bill's 
content,  I  will  speak  briefly. 

One  of  the  reasons  we  have  a  weekly 
announced  program  around  this  House 
is  supposedly  so  that  the  Members  will 
know  what  is  going  on.  The  consideration 
of  this  pending  bill  was  moved  with  lit- 
tle notice  from  Tuesday  until  this  after- 
noon, and  no  Digest  was  available  to  the 
minority  side.  I  imderstand  that  the 
Democratic  Study  Group  did  have  a  Di- 
gests available  to  its  members 

The  gentleman  from  Maryland  has 
just  discovered  that  the  bill  is  nearly 
100  pages  long;  the  gentleman  from 
Marylsmd  only  learned  during  the  time 
the  gentleman  from  Indiana  was  speak- 
ing that  it  contains  roughly  $1  billion 
worth  of  authorizations  for  each  of  3 
years.  I  listened  closely  to  what  the 
gentleman  from  Indiana  said,  and  I  im- 
derstand the  bill  expands  or  changes  a 
number  of  programs  under  the  Older 
Americans  Act,  including  a  new  legal 
services  program  apparently  for  the 
elderly,  although  we  are  not  quite  sure, 
how  that  duplicates  existing  legal  serv- 
ices programs.  It  may  very  well  be  a  good 
bill  but  we  should  have  the  information 
available  to  know  that. 

It  Just  seems  to  me  that  the  orderly 
process  of  the  House  would  require  a  bill 
of  this  magnitude  to  be  brought  up  imder 
normal  procedure,  under  a  rule.  To  have 
it  brought  up  this  afternoon  on  such 
short  notice,  with  no  information  avail- 
able to  the  majority  of  the  Members, 
with  about  25  Members  on  the  floor,  and 
most  Members  not  knowing  what  is  in 
the  bill  before  us,  seems  to  be  a  travesty 
on  the  process.  Be  that  as  it  may,  that 
seems  to  be  the  way  things  are  nm  by  liie 
majority. 

Mr.  FISH.  Mr.  Speaker,  wil  the  gentle- 
man 3^eld? 

Mr.  BAUMAN.  I  yield  to  the  genUe- 
man  from  New  York. 

Mr.  FISH.  I  thank  the  gentleman  for 
yielding. 

Mr.  Speaker,  I  would  like  to  address  a 
question  to  the  gentleman  from  Indiana 
(Mr.  Brademas). 

I  think,  when  the  gentleman  was  talk- 
ing about  title  IX,  the  community  service 
employment  for  older  Americans,  and 


talked  about  authorizing  programs,  part- 
time  jobs  for  low-income,  unemployed 
people  over  55,  he  said  125  percent  of  the 
poverty  level  would  be  the  cutoff  for  in- 
come for  eligibility. 

Mr.  Speaker,  could  I  ask  the  gentleman 
what  the  poverty  level  is,  in  dollars? 

I  ask  this  question  because  I  know  in 
my  district  the  OfiSce  of  the  Aging  is  very 
interested  in  seeking  these  positions.  But 
the  eligibility  income  level  used  was  so 
low  that  we  could  find  very  few  people 
over  55  who  qualify  for  these  community 
service  Jobs.  I  was  hoping  in  the  commit- 
tee's consideration  of  this  legislation  they 
would  set  that  poverty  level  at  a  more 
realistic  figiu-e  so  that  more  older  people 
could  take  advantage  of  these  employ- 
ment opportiuiities. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  from  Maryland  (Mr. 
Bauman)    has  expired. 

Mr.  BAUMAN.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentlemsm  from  New  York 
(Mr.  Fish). 

Mr.  BRADEMAS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FISH.  I  yield  to  the  gentleman 
from  Indiana. 

Mr.  BRADEMAS.  I  thank  the  genUe- 
man  for  yielding. 

Mr.  Speaker,  if  I  imderstand  the  thrust 
of  the  gentleman's  question,  it  was  in 
order  to  broaden  the  opportunity  to  par- 
ticipate in  title  IX  programs  that  we 
authorized  the  modification  in  the  for- 
mula by  providing  that  persons  55  years 
and  older  with  an  income  of  up  to  125 
percent  be  permitted  to  participate  In 
those  programs. 

Mr.  FISH.  Mr.  Speaker,  heretofore  I 
understand  it  has  been  100  percent  of  the 
poverty  level,  and  now  it  will  be  125  per- 
cent. Is  that  correct? 

Mr.  BRADEMAS.  That  is  correct. 

Mr.  FISH.  I  thank  the  gentleman. 

Could  the  gentleman  also  go  into  a 
little  more  detail  about  the  emphasis  on 
home  health  care  in  these  amendments? 
I  understood  there  would  be  a  broadened 
concept.  It  lessens  dependence  upon  in- 
stitutionalization, and  there  is  more  op- 
portunity for  older  Americans  to  stay  in 
their  own  homes  unless  they  are  seriously 
disabled. 

Mr.  BRADEMAS.  Yes.  And  if  the  gen- 
tleman will  yield  further,  what  we  pro- 
pose to  do  here  is  really  to  expand  the 
present  project  arrangement  under  the 
present  statute,  with  a  view  toward 
making  it  less  necessary  for  elderly  per- 
sons who  may  not  be  well  to  be  insti- 
tutionalized, but,  rather,  to  be  assisted, 
in  terms  of  their  health  care  needs,  in 
their  own  hcwnes. 

This  arrangement  we  think  has  very 
Important  implications  for  the  cost  of 
health  services  for  the  elderly,  as  well 
as  important  implications  for  the  lives 
of  these  persons  themselves,  who  may 
not  want  to  go  to  an  institution. 

So  we  are  expanding  the  present  proj- 
ect approach  in  existing  law. 

Mr.  FISH.  Mr.  Speaker,  I  agree  with 
everything  the  gentleman  said,  smd  I 
certainly  commend  the  committee  for 
taking  these  steps. 

Mr.  BRADEMAS.  I  thank  the  gentle- 
man. 
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Mr.  BRADEMAS.  Ml.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Kentucky  (Mr.  Per- 
kins) ,  the  distingiiished  chairman  of  the 
Committee  on  Education  and  Labor. 

Mr.  PERKINS.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

I  rise  in  support  of  KH.  12255,  the 
Comprehensive  Older  Americans  Act 
Amendments  of  1978.  This  legislation 
greatly  improves  and  strengthens  pro- 
grams carried  on  under  the  Older 
Americans  Act  of  1965. 

At  the  outset,  Mr.  Speaker,  I  wish  to 
make  special  mention  of  the  imtiring 
work  of  the  chairman  of  our  Subcom- 
mittee on  Select  Education — John 
Bradeuas.  His  continuing  interest  in  pro- 
grams for  older  Americans  and  the  ex- 
tensive oversight  hearings  which  have 
been  undertaken  under  his  lesidership 
both  in  the  past  and  the  present  are  ma- 
jor factors  in  the  development  of  this 
legislation. 

I  wish  to  compliment  the  members  of 
the  committee  on  both  sides  of  the  aisle 
for  their  contributions  also.  I  would  espe- 
cially compliment  our  colleague,  Mario 
BiAGGi,  for  his  great  work  in  helping  to 
to  develop  Important  components  of  this 
bill,  and  our  colleague,  George  Miller, 
for  his  dedicated  efforts  to  improve  the 
effectiveness  of  the  nutrition  programs. 

At  this  time,  I  would  also  like  to  com- 
mend the  minority  members  of  the  com- 
mittee, particularly  Al  Qttie,  the  rank- 
ing minority  member  of  the  committee, 
and  Jim  Jeffords,  the  ranking  minority 
member  of  the  subcommittee,  for  their 
efforts  at  clarifying  this  legislation  in 
ways  which  will  further  benefit  our  older 
citizens. 

The  Committee  on  Education  and  La- 
bor has  a  long  and  active  history  of  con- 
cern for  older  Americans,  recognizing 
their  special  problems  and  their  special 
contributions  to  this  country.  As  early 
as  1962,  the  committee  held  hearings  on 
the  establishment  of  an  agency  such  as 
the  present  Administration  on  Aging  and 
on  authorizing  special  programs  for  the 
aging  to  be  administered  by  such  an 
agency. 

Further  hearings  were  held  in  the 
88th  Congress  and  on  March  9,  1965.  the 
Committee  on  Education  and  Labor  took 
the  lead  in  reporting  out  a  bill  to  estab- 
lish the  Administration  on  Aging,  and 
research,  demonstration  and  training 
programs  to  meet  the  special  needs  of 
the  aged.  That  bill  led  to  the  Older  Amer- 
icans Act  of  1965. 

Our  conunittee  initiated  and  supported 
amendments  in  1967  and  1969  to  the 
Older  Americans  Act  which  strengthened 
State  agencies  on  aging  to  provide  more 
effective  leadership  and  advocacy  at  the 
State  level,  authorized  areawide  model 
project  programs,  provided  continued 
support  for  community  service  programs, 
and  added  foster  grandparent  and  re- 
tired senior  volimteer  programs  to  the 
act. 

A  resolution  to  authorize  the  1971 
White  House  Conference  on  Agtag  was 
reported  by  the  committee  in  1968. 

In  1971  the  committee  reported  legis- 
lation to  authorize  a  nutrition  program 
for  the  elderly  which  became  law  In 


March  1972,  and  is  now  serving  nutri- 
tious means  to  over  200,000  older  per- 
sons daily. 

In  1972  and  1973  the  conunittee  re- 
ported out  bills  providing  comprehen- 
sive amendments  to  the  Older  Americans 
Act.  These  bills  and  the  subsequent 
amendments  significantly  strengthened 
the  role  of  the  Administration  on  Aging 
as  a  focal  point  of  Federal  concern  for 
older  persons  and  upgraded  its  organiza- 
tional status,  created  a  Federal  Council 
on  Aging,  established  a  State/community 
coordinated  planning  and  service  system 
for  the  elderly,  provided  authority  to 
lease,  renovate,  and  construct  multipiur- 
pose  senior  centers,  and  expanded  most 
of  the  existing  programs  under  the  act. 

The  Older  Americans  Comprehensive 
Services  Amendmen*-s  of  1973  also  estab- 
lished the  Older  Americans  Community 
Service  Employment  Program  and 
amended  several  education  and  library 
acts  to  provide  special  programs  for  the 
elderly.  In  1974,  the  c(»nmittee  reported 
out  legislation  to  extend  and  improve 
nutrition  programs  for  the  elderly  which 
also  became  law.  In  1975,  with  enactment 
of  Public  Law  94-135,  the  committee 
amendment  made  significant  Improve- 
ments In  the  Older  Americans  Act,  par- 
ticularly in  the  title  IX  Employment 
Program.  That  act  also  contained  pro- 
visions prohibiting  discrimination  in 
federally  assisted  programs  on  the  basis 
of  age. 

The  Education  and  Labor  Conunittee 
is  deeply  concerned  with  the  implemen- 
tation of  the  act.  A  number  of  oversight 
hearings  have  been  held  recently  on 
major  issues  resulting  from  the  admin- 
istration of  the  Older  Americans  Act  pro- 
grams and  this  excellent  bill  reflects 
the  committee's  extensive  study  and 
work. 

As  the  record  clearly  shows,  concern 
for  older  Americans  has  been  a  priority 
in  our  committee.  I  am  proud  to  have 
been  a  i>art  in  this  tradition  over  the 
years.  In  addition,  the  Cwnmittee  on 
Education  suid  Labor  has  had  a  long  his- 
tory of  promoting  programs  to  combat 
poverty.  When  the  committeee  began 
its  work  in  this  area,  one-third  of  the 
elderly  were  living  in  poverty,  and  much 
of  our  older  Americans  legislation  has 
reflected  the  concern  that  we  have  felt 
for  the  elderly  who  are  poor. 

Along  these  lines,  I  am  particularly 
pleased  today  that  an  amendment  I  have 
offered  to  H.R.  12255  has  been  adopted. 
It  is  designed  to  assist  our  Older  Ameri- 
cans in  a  time  of  particular  stress  which 
recently  I  witnessed  firsthand  in  my  own 
State  of  Kentucky — that  of  a  nation- 
ally declared  disaster.  Anyone  who  has 
ever  experienced  a  nationally  declared 
disaster  comes  out  of  it  far  worse  off,  but 
the  effects  on  the  elderly  are  more  harsh. 

Even  without  a  disaster  striking,  the 
elderly  are  dealing  with  significant  prob- 
lems— living  on  limited  and  fixed  in- 
comes, with  substandard  nutrition  and 
housing,  and  often  further  hampered  by 
health  problems.  For  an  older  person  who 
has  been  in  a  disaster  all  of  these  prob- 
lems are  increased,  often  to  the  point 
where  it  seems  hopeless. 

First  of  all,  any  housing  they  have, 


which  is  generally  their  biggest  and  only 
asset,  is  often  destroyed  by  the  effects  of 
the  disaster.  Food  supplies  are  disrupted 
and  health  conditions  are  made  worse. 
The  loss  of  such  items  as  eyeglasses  and 
hearing  aids  in  the  disaster  compound 
the  problem.  In  some  instances  the  el- 
derly that  are  homebound  are  unable  to 
do  anything  to  prevent  some  damages, 
even  with  advance  warning  of  an  im- 
pending disaster. 

The  difficulties  experienced  by  victims 
of  disasters  are  compoimded  for  the  el- 
derly. Under  present  regulations,  an  ap- 
plication for  a  SBA  loan  must  be  made 
before  any  consideration  can  be  given 
to  a  grant  request.  However,  there  is 
little  likelihood  of  the  elderly  being  able 
to  afford  the  loan  amount  or  the  time  of 
repayment.  Elderly  people  on  limited  in- 
comes are  experiencing  problems  with 
daily  living  costs,  and  in  most  Instances 
certainly  are  not  able  to  afford  a  loan. 

Secondly,  some  of  the  repairs  needed 
after  a  disaster  has  struck  can  be  taken 
care  of  by  the  residents  if  they  are  of 
good  health.  But  I  know  of  few  senior 
citizens  who  are  able  to  go  through  be- 
longings lost  in  piles  of  mud  and  debris, 
or  make  even  minor  repairs  to  their 
housing. 

In  addition,  there  is  the  special  shock 
felt  by  the  older  victims  of  disasters  that 
is  over  and  above  that  felt  by  other  vic- 
tims. In  many  instances,  the  hc»ne  they 
have  worked  for  all  their  lives  is 
destroyed — and  along  with  it  countless 
mementos  and  memories.  The  psycho- 
logical damage  this  causes  is  often 
permanent. 

There  are  basic  problems  experienced 
by  the  elderly  in  obtaining  what  assist- 
ance is  available.  Poor  health  and  trans- 
portation problems  make  it  difficult  to 
even  get  to  assistance  centers.  Once 
there,  the  misunderstandings  that  are 
common  to  most  victims  are  made  worse 
for  the  elderly,  who  often  are  more  shut 
in  and  thus  less  aware  of  the  assistance 
problems  that  are  available.  The  com- 
plex administrative  procedures  that  are 
so  much  a  part  of  the  assistance  pro- 
grams are  difficult  to  understand,  and 
extra  assistance  to  help  the  elderly 
through  the  difficult  process  is  needed 
for  them  to  obtain  the  benefits  to  which 
they  are  entitled. 

Once  some  assistance  has  been  re- 
ceived, the  elderly  are  faced  with  the 
Catch  22  of  having  their  social  security 
or  other  income  reduced  due  to  the  as- 
sistance they  received  for  recovery  from 
the  disaster.  In  effect,  they  must  not 
only  continue  to  take  care  of  their  daily 
living  needs  on  their  low  income,  but 
they  are  also  forced  to  recover  as  much 
as  they  can  from  the  disaster  damages 
on  that  amount.  With  all  the  problems 
younger  and  working  people  have  in  re- 
covering from  disasters,  how  can  the  el- 
derly be  expected  to  recover  at  all  when 
it  Is  nearly  impossible  to  obtain  loans  or 
repay  them  and  their  income  is  then 
reduced  for  the  assistance  they  receive. 

My  aftiendment  Is  intended  to  address 
the  special  needs  of  elderly  disaster  vic- 
tims by  providing,  for  the  first  time, 
statutory  authority  in  the  Older  Ameri- 
cans Act  for  assistance  to  elderly  vie- 
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tims  of  disasters.  Under  the  amend- 
ment, each  State  unit  on  aging  is  per- 
mitted to  spend  up  to  an  amoimt  equal 
to  5  percent  of  its  allocation  of  area 
planning  and  social  services  funds  for 
any  given  year,  to  aid  elderly  persons  swl- 
versely  affected  by  presidentially  de- 
clared disasters.  The  State  unit  would 
then  be  eligible  for  reimbursement  for 
these  expenditures  by  the  Commissioner 
out  of  fimds  reserved  from  model  proj- 
ect allocations.  If  the  full  amoimt  re- 
served for  disaster  relief  reimbursement 
is  not  expended  by  the  end  of  the  third 
quarter  of  the  fisctd  year,  any  excess 
shall  be  utilized  by  the  Commissioner  for 
regular  model  project  purposes. 

H.R.  12255  also  includes  the  following 
major  provisions — 

It  extends  the  grant  program  to  States 
for  community  services  on  aging  through 
fiscal  year  1981 ; 

It  provides  separate  authorizations  for 
the  nutrition  program  and  the  multipur- 
pose senior  center  program  for  the 
elderly  through  fiscal  year  1981; 

It  provides  for  more  effective  admin- 
istration of  programs  through  consoli- 
dation of  the  nutrition  program  and  the 
multipurpose  senior  center  program  with 
title  m,  while  at  the  same  time  guaran- 
teeing the  continued  fimding  of  proven 
existing  nutrition  progrrtuns  and  multi- 
purpose senior  centers; 

It  extends  the  authorization  for  the 
program  of  commimlty  service  employ- 
ment for  older  Americans  through  fiscal 
year  1981; 

It  creates  a  program  of  legal  services 
for  older  persons  and  a  program  of  om- 
budsman services  for  older  persons  who 
are  residents  of  long-term  care  facili- 
ties; 

It  authorizes  the  convening  of  a  White 
House  Conference  on  Aging  In  1981;  and 

HJl.  12255  also  strengthens  the  posi- 
tion of  the  Commissioner  of  the  Aging, 
and  strengthens  the  capability  of  the 
Federal  Council  of  Aging. 

Mr.  Speaker,  this  legislation  provides 
important  benefits  and  services  for  our 
elderly  citizens.  I  urge  my  colleagues  to 
vote  for  HJl.  12255. 

Mr.  BRADEMAS.  Mr.  Speaker,  I  have 
no  further  requests  for  time  on  this  side, 
but  I  reserve  the  balance  of  my  time. 

Mr.  BAUMAN.  Mr.  Speaker,  I  yield 
myself  1  additional  minute. 

Mr.  Speaker.  I  just  want  to  ask  the 
gentleman  from  Indiana  (Mr.  Brademas) 
this  question  since  I  have  been  handed 
a  summary  since  I  spoke  before.  The 
actual  amount  during  the  life  of  the  bill 
for  3  full  fiscal  years  and  parts  of  2 
others  is  over  $5  billion;  is  that  correct? 

Mr.  BRADEMAS.  If  the  gentleman  will 
yield,  Mr.  Speaker,  yes,  that  is  correct. 

Mr.  BAUMAN.  I  thank  the  genUeman. 
Mr.  Speaker. 

Mr.  Speaker,  I  yield  3  minutes  to 
the  gentleman  from  Vermont  (Mr. 
Jeffords)  . 

Mr.  JEFFORDS.  Mr.  Speaker,  I  also 
want  to  speak  on  behalf  of  the  minority 
by  saying  that  this  bill.  In  my  Judgment, 
is  an  excellent  step  forward  in  many 


areas  In  our  efforts  to  help  the  elderly. 
It  did  come  out  of  subcommittee  and  of 
committee  imanlmously. 

I  wish  to  commend  the  chairman  of 
the  subcommittee,  Mr.  Brademus,  for  his 
outstanding  leadership  in  this  area.  Also 
for  similar  reasons  I  wish  to  commend 
the  gentleman  from  Minnesota  (Mr. 
QuiE)  for  his  intelligent,  perceptive,  and 
highly  reasonable  approach  to  the  prob- 
lems of  the  elderly.  I  also  want  to  express 
to  him  my  sincerest  thanks  for  his  guid- 
ance and  help. 

Thanks  to  the  imtiring  efforts  of  these 
Members  and  many  other  people  who 
worked  with  me  on  this  issue,  my  office 
was  able  to  make  many  constructive  sug- 
gestions which  have  been  incorporated 
into  this  legislation.  My  elderly  advisory 
committee,  a  group  of  highly  knowl- 
edgeable Vermonters,  made  extensive 
recommendations  after  a  very  thorough 
review  of  the  Older  Americans  Act.  While 
it  is  always  difficult  to  single  out  the  out- 
standing activities  of  individuals,  I  would 
be  remiss  if  I  did  not  mention  today  the 
outstanding  efforts  of  Ken  Raymond, 
chairman  of  my  elderly  advisory  commit- 
tee, and  of  Pearl  Somaini-Dayer,  director 
of  the  Vermon  Office  on  the  Aging. 

Their  insights  and  their  tireless  efforts 
have  been  significant  in  shaping  this  leg- 
islation, and  I  am  proud  to  have  been 
able  to  work  with  them  on  this  important 
issue. 

Largely  a  result  of  their  efforts,  I  was 
able  to  propose  a  number  of  amendments 
which  were  adopted  in  committee.  I 
would  like  to  describe  a  iew  of  them 
briefiy  for  you. 

One  major  amendment  is  a  demon- 
stration program  which  seeks  community 
initiatives  to  assess  the  long-term  care 
needs  of  chronically  ill  and  disabled 
older  persons  and  to  see  that  the  appro- 
priate services  are  delivered. 

In  the  past,  the  health  and  social 
needs  of  the  more  than  8.5  million  elder- 
ly who  have  chronic  impairments  have 
not  received  adequate  attention  under 
the  Older  Americans  Act. 

Presently,  proliferation  and  fragmen- 
tation in  existing  long-term  care  services 
frustrate  the  elderly  in  the  quest  for  ap- 
propriate assistance.  This  amendment 
provides  a  demonstration  program  for 
the  concept  of  having  States  and  com- 
munities bring  these  services  together  in 
a  coordinated  pack&ge,  and  set  up  a 
"single  entry"  program  for  the  range  of 
medical  and  social  services  needed  by  the 
chronically  ill  and  disabled  elderly. 

I  should  mention  that  this  amend- 
ment, while  reviewed  and  recommended 
by  my  advisers  in  Vermont,  was  largely 
the  work  of  our  distinguished  colleagues, 
Mr.  Cohen  and  Mr.  Pepper. 

Other  changes  are  in  the  area  of 
transportation  and  delivery  of  services 
in  rural  areas.  Not  only  do  the  rural 
elderly  have  less  access  to  mass  trans- 
portation than  those  in  the  cities,  they 
also  suffer  a  particular  hardship  in  hav- 
ing services  delivered.  There  Is  no  con- 
sideration in  the  present  law  of  the  addi- 
tional costs  of  transportation  and  de- 


livery of  services  In  rural  areas,  a  factor 
which  tends  to  dilute  the  direct  services 
available  to  rural  residents. 

The  bill  takes  major  steps  forward  In 
improving  accessibility  and  transporta- 
tion for  the  rural  elderly.  It  also  requires 
that  a  study  be  conducted  on  the  differ- 
ences in  unit  costs,  service  delivery,  and 
access  between  rural  and  urban  areas, 
for  programs  funded  under  the  Older 
Americans  Act.  The  information  from 
this  review  will  make  it  possible  to  fur- 
ther modify  the  act  to  improve  service 
opportunities  in  rural  areas. 

The  bill  also  provides  substantial  in- 
creases in  funds  for  congregate  nutrition 
programs,  and  establishes  a  nationwide 
home-delivered  meals  program.  An 
amendment  I  offered  provides  more  fiexi- 
billty  in  the  programs  by  giving  author- 
ity for  State  units  on  aging  to  transfer 
funds  between  allocations  for  these  two 
programs.  It  is  important  to  provide  and 
encourage  effective  evaluation,  planning, 
and  coordination  between  the  two  parts 
of  the  nutrition  program  and  allow  the 
State  and  area  agencies  the  fiexibillty 
to  meet  the  varying  needs  of  senior  citi- 
zens in  their  communities. 

In  addition,  I  offered  a  package  of 
amendments  to  strengthen  the  present 
nursing  home  ombudsman  program.  The 
program  is  expanded  to  include  eQI  long- 
term  care  facilities.  It  hEis  been  demon- 
strated that  the  work  of  the  ombudsman 
should  not  be  limited  to  nursing  homes, 
and  that  it  should  include  other  similar 
adult  care  facilities.  The  programs  undor 
the  new  bill  contain  an  adequate  and 
permanent  source  of  continuing  funding 
and  technical  assistance  to  complete  a 
program  which  will  receive,  monitor.  In- 
vestigate, and  resolve  complaints  made 
by,  or  on  behalf  of,  older  persons  who 
reside  in  long-term  care  faciUties. 

Mr.  Speaker,  again  I  wish  to  empha- 
size my  strong  support  for  this  legisla- 
tion. The  older  Americans  Act  is  often 
thought  of  as  the  Magna  Charta  for  the 
elderly.  The  present  legislation  offers 
many  improvements  which  indicate  a 
genuine  commitment  on  the  part  of  Con- 
gress to  meet  the  many  needs  of  Ameri- 
ca's senior  citizens. 

Mr.  BRADEMAS.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from  Iowa 
(Mr.  Blouin)  ,  a  member  of  the  commit- 
tee. 

Mr.  BLOUIN.  Mr.  Speaker,  I  just  want 
to  use  this  opportunity  to  commend  the 
gentleman  from  Indiana  (Mr.  Brademas) 
for  his  fine  work  in  rewriting  the  Older 
Americans  Act. 

I  know  it  is  a  great  step  forward,  and 
one  that  is  very,  very,  long  overdue.  It 
shows  signs  of  real  concern  for  the  needs 
of  the  elderly  of  this  country. 

Mr.  Speaker,  I  thank  once  again  the 
chairman  of  the  subcommittee  as  well  as 
the  gentleman  from  Vermont. 

Mr.  BRADEMAS.  Mr.  Speaker,  I  thank 
the  gentleman  from  Iowa  (BCr.  Blouin) 
for  his  contribution. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Oklahoma  (Mr.  Watkins). 
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Mr.  WATKINS.  Mr.  Speaker,  I  ap- 
preciate the  gentleman's  yielding.  I  sup- 
port the  Older  Americans  Act. 

Mr.  PEPPER.  Mr.  Speaker,  as  chair- 
man of  the  Select  Committee  on  Aging,  I 
am  pleased  to  voice  my  support  for  H.R. 
12255,  the  Comprehensive  Older  Ameri- 
cans Act  Amendments  of  1978. 

Mr.  Speaker,  the  Older  Americans  Act 
is  ttie  only  Federal  social  services  law 
aimed  solely  at  meeting  the  needs  of  our 
Nation's  33  million  citizens  aged  60  and 
over.  Since  its  enactment  in  1965,  it  has 
become  the  focal  point  for  Federal  ac- 
tivity in  behalf  of  the  elderly. 
'H.R.  12255,  which  extends  the  Older 
Americans  Act  through  1981,  represents 
a  major  step  forward  in  improving  the 
well-being  of  America's  elderly.  I  am 
pleased  to  say  that  It  incorporates  the 
great  bulk  of  comprehensive  recommen- 
dations about  the  act  adopted  imani- 
mously  by  the  Select  Committee  on 
Aging. 

Commendations  are  in  order  for  the 
gentleman  from  Indiana  (Mr.  Brademas)  , 
chairman  of  the  Select  Education  Sub- 
committee, and  the  gentleman  from 
Kentucky  (Mr.  Perkins),  chairman  of 
the  full  Education  and  Labor  Commit- 
tee, for  their  leadership  in  bringing  this 
vital  bUl  to  the  floor. 

•Rie  Aging  Committee  recommenda- 
tions were  forged  from  a  series  of  14 
hearings,  here  in  Washington  and  swross 
the  country,  at  which  more  than  200  wit- 
nesses testified.  The  Aging  Committee 
held  workshops  on  some  aspects  of  the 
Older  Americans  Act,  and  completed 
perhaps  the  most  comprehensive  survey 
undertaken  of  all  agencies  on  aging  in 
America. 

The  unanimous  recommendations  of 
the  Aging  Committee  were  presented  to 
the  Select  Education  Subcommittee  at 
hearings  in  March,  at  which  10  members 
of  our  committee  appeared  to  add  their 
personal  words  of  endorsement,  and  sev- 
eral others  submitted  written  testimony. 

H.R.  12255  as  introduced  incorporated 
many  of  the  suggestions  ef  the  Aging 
Committee.  Other  Aging  Committee  sug- 
gestions were  later  incorporated  in  the 
bill  as  it  was  marked  up  in  subcommittee 
and  then  in  full  committee. 

At  this  point,  Mr.  Speaker,  I  want  to 
call  special  attention  to  the  efforts  in 
this  process  of  the  gentleman  from  New 
York  (Mr.  Biaggi)  who  serves  on  the 
Select  Education  Subcommittee  and 
chairs  the  Aging  Subcommittee  on 
Human  Services.  The  gentleman  success- 
fully offered  a  number  of  amendments 
to  the  bill,  which  considerably  strength- 
ened its  ability  to  assist  older  Americans 
in  improving  their  lives.  The  gentleman's 
commitment,  his  persuasive  advocacy, 
and  his  diligence  in  this  unglamorous 
but  vital  process  is  deserving  of  special 
praise. 

I  also  wish  to  commend  the  gentleman 
from  Iowa  (Mr.  Blouin)  who  offered 
a  series  of  amendments  to  improve  the 
older  volunteer  programs  under  ACTION. 
The  gentleman,  who  also  serves  on  both 
the  Aging  and  the  Education  and  Labor 


Committees,  had  included  in  the  bill  an 
increase  in  the  stipend  for  foster  grand- 
parents and  senior  companions  from 
$1.60  to  $2  an  hour,  plus  an  automatic 
cost-of-living  adjustment.  This  would  be 
the  first  such  increase  since  1968. 

Another  member  of  both  committees, 
the  gentleman  from  Connecticut  (Mr. 
Sarasin)  contributed  amendments  in 
committee  strengthening  the  bill's  provi- 
sions dealing  with  multipurpose  senior 
centers,  including  specific  authorization 
of  $300  million  for  centers  over  the  3-year 
Uf  e  of  the  bUl. 

Other  Aging  Committee  members  serv- 
ing on  the  Education  and  Labor  Commit- 
tee, and  who  assisted  in  the  strengthen- 
ing of  the  legislation  are  the  gentleman 
from  Rhode  Island  (Mr.  Beard)  and  the 
gentleman  from  North  Carolina   (Mr. 

A.NDRE  WS  ) 

Thus  the  bill  under  consideration  to- 
day, Mr.  Speaker,  contains  major  ini- 
tiatives toward  assuring  a  decent,  con- 
tributing place  in  society  for  our  older 
citizens.  I  would  like  to  single  out  a  few 
provisions  of  H.R.  12255  for  special  at- 
tention and  amplification. 

One  major  change  contained  in  the  bill 
is  the  stipuation  that  the  Commissioner 
on  Aging,  who  is  responsible  for  most  of 
the  act's  programs,  is  to  be  responsible 
directly  to  the  Secretary  of  Health,  Edu- 
cation and  Welfare  (HEW).  Current 
law  has  the  Commissioner  reporting 
directly  to  "the  office  of"  the  Secretary. 

The  practical  effect  of  current  law, 
as  implemented  by  HEW,  has  been  to 
interpose  between  the  Commissioner  and 
the  Secretary  the  Assistant  Secretary 
who  heads  the  Office  of  Human  De- 
velopment Services  (OHDS).  The 
amendment  contained  in  H.R.  12255 
would  change  that  practice.  The  Com- 
missioner would  report  to  the  Secretary, 
not  to  the  Assistant  Secretary  for  OHDS, 
and  the  Administration  on  Aging  itself 
would  not  be  a  part  of  OHDS. 

This  change  is  essential  if  Congress 
is  to  impose  on  the  Commissioner  the 
additional  coordination  and  comment 
duties  with  regard  to  a  wide  range  of 
Federal  programs  affecting  older  per- 
sons. 

H.R.  12255  makes  a  number  of  other 
changes  which  will  reduce  fragmenta- 
tion among  programs  serving  the  elderly. 
It  would  consolidate  the  administration 
of  what  are  now  titles  in,  V,  and  vn  of 
the  act,  covering  social  services,  senior 
centers,  and  nutrition.  One  entity,  usu- 
ally the  area  agency  on  aging,  would  be 
given  the  responsibility  for  all  of  these 
programs.  There  should  be  one  agency 
to  coordinate  and  administer  these  pro- 
grams— and  to  be  held  accountable  for 
results.  This  Is  but  a  small  dent  in  better 
coordination  of  134  Federal  programs 
affecting  the  elderly.  The  bill  contains 
sufficient  safeguards,  I  believe,  to  assure 
that  ongoing  nutrition  projects  will  be 
able  to  continue  their  excellent  work. 

Another  major  nutrition  initiative  is 
the  inclusion  of  a  separate  meals-on- 
wheels,  or  home-delivered-meals  pro- 
gram, to  be  operated  as  part  of  the  nu- 
trition program  of  the  act.  This  will  en- 


able thousands  of  older  Americans  who 
cannot  easily  leave  their  homes  to  receive 
important  nutrition  services.  The  pro- 
gram's placement  within  the  overall  nu- 
trition efforts  of  the  Older  Americans 
Act  will  enable  those  most  in  need  of 
home-delivered  meals  to  benefit  from 
them. 

I  am  pleased  to  note.  Mr.  Speaker,  the 
increased  emphasis  in  the  bill  on  the  use 
of  multipurpose  senior  centers  as  focal 
points  for  service  delivery  imder  the  act. 
One  important  change  is  the  ability  to 
use  senior  center  funds  for  staffing  of 
centers,  and  for  services  to  be  delivered 
inside  them.  Funds  are  now  restricted  to 
paying  for  alteration,  renovation,  and 
new  construction.  New  authority  is  also 
added  for  limited  new  construction, 
where  no  existing  structure  is  adequate. 
I  am  delighted  to  note  that  the  bill 
before  us  includes  two  provisions  which 
I  proposed,  along  with  the  gentleman 
from  Maine  (Mr.  Cohen),  who  serves 
very  ably  as  the  ranking  minority  mem- 
ber of  the  Subcommittee  on  Health  and 
Long-Term  Care,  which  it  is  my  priv- 
ilege to  chair. 

First,  the  bill  gives  statutory  under- 
pinning to  the  nursing  home  ombudsmsm 
program,  which  has  been  conducted  un- 
der the  model  projects  program  of  the 
Administration  on  Aging,  subject  to  the 
discretion  of  the  Commissioner. 

Our  committee  has  followed  closely  the 
development  of  this  program,  and  there 
is  clear  evidence  that  the  modest  annual 
expenditure  of  about  $1  million  has  paid 
off  in  far  greater  measure  in  terms  of 
improvements  in  the  lives  of  nursing 
home  residents. 

The  pending  bill  would  guarantee  this 
fine  program  statutory  authority  and  a 
place  in  the  appropriations  process,  and 
it  would  broaden  the  scope  of  the  pro- 
gram to  include  all  long-term  care 
faculties. 

Orants  would  be  msule  to  State  units 
on  aging,  or,  where,  it  would  be  more 
likely  to  serve  the  program's  goals,  to 
public  or  private  nonprofit  organizations. 
Projects  under  this  program  would  be 
required  to  provide  for  t^ie  development 
and  operation  of  statewide  systems  for 
receiving,  investigating,  and  resolving 
complaints  received  from  residents  of 
long-term  care  facilities  or  others  in 
their  behalf,  and  to  carry  out  other  ac- 
tivities intended  to  enhance  the  quality 
of  care  in  these  facilities. 

It  Is  our  hope,  Mr.  Speaker,  that  this 
provision  will  make  clear  the  intent  of 
Congress  that  the  ombudsman  program 
should  have  separate  defined  authority. 
Actions  undertaken  recently  by  the  Ad- 
ministration on  Aging  to  combine  the 
ombudsman  and  legal  services  programs 
should  be  carried  out  only  if  this  distinc- 
tion is  preserved  intact. 

The  second  provision,  which  also  was 
authored  by  Mr.  Cohen  and  myself,  and 
included  among  the  recommendations  of 
the  Aging  Committee,  establishes  within 
the  act  authority  for  the  Commissioner 
to  make  demonstration  grants  to  State 
units  on  aging  or  other  State  agencies. 
where  that  is  appropriate  and  approved 
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by  the  State  imit.  or  to  other  public  or 
private  nonprofit  agencies,  to  establish 
programs  to  assess  at  a  single  place  the 
long-term  care  needs  of  chronically  ill  or 
disabled  older  persons  and  to  provide 
for  the  delivery  of  necessary  services  in 
a  coordinated,  efficient  maimer. 

This  provision  was  offered  in  the  full 
Education  and  Labor  Committee  by  the 
gentleman  from  Vermont  (Mr.  Jeffords) 
and  the  gentleman  from  New  York  (Mr. 
Biaggi)  .  Under  the  terms  of  this  provi- 
sion, the  grants  would  pay  not  more  than 
90  percent  of  the  costs  of  projects,  but 
funds  authorized  imder  this  program 
would  not  be  used  to  pay  for  direct 
services. 

States  would  be  required  to  assess  the 
need  and  capacity  for  the  establishment 
and  operation  of  these  programs.  Infor- 
mation gathered  in  connection  with  area 
plans,  activities  of  the  State  agency  and 
other  activities  relating  to  the  National 
Health  Planning  and  Resources  Devel- 
opment Act  of  1974  should  be  utilized  in 
making  these  determinations. 

The  program  we  envision,  embodied 
in  section  423  of  the  pending  bill,  would 
employ  persons  representing  both  the 
health  and  social  services.  The  intent  of 
our  bill  is  to  have  these  programs  be 
operated  through  the  use  of  existing  fa- 
cilities, where  appropriate,  such  as  mul- 
tipurpose senior  centers,  ambulatory 
care  facilities,  agencies  responsible  for 
providing  social  services,  health  mainte- 
nance organizations,  day  care  facilities, 
and  long-term-care  facilities,  so  long  as 
employees  of  the  program  are  not  em- 
ployees or  financially  connected  to  insti- 
tutions which  would  benefit  from  re- 
ferral. 

The  programs  we  envision,  Mr. 
Speaker,  would  be  required  to  assess  the 
needs  of  individual  older  persons;  de- 
velop a  plan  of  care;  arrange  for  the 
most  appropriate  form  of  care;  moni- 
tor and  evaluate  the  adequacy  of  serv- 
ices; and  reassess  needs  periodically  and 
facilitate  changes  in  service  where 
necessary. 

It  is  also  necessary  and  vital  that  per- 
sons responsible  for  the  operation  of  pro- 
grams imder  this  section  have  access  to 
medical  and  other  records,  consistent 
with  Federal  and  State  laws  and  other 
requirements. 

Mr.  Speaker,  it  is  hoped  that  the 
Secretary  of  Health.  Education,  and 
Welfare  will  furnish  any  and  all  possible 
assistance  to  programs  established  under 
"^  this  new  section  423.  This  is  vital  if  pro- 
grams are  to  coordinate  their  use  of 
financial  and  other  assistance  in  carry- 
ing out  this  program. 

Several  other  changes  in  the  act  are 
worthy  of  attention. 

Aid  for  senior  citizens  in  natural  dis- 
asters would  be  more  easily  delivered 
under  H.R.  12255.  which  permits  States 
an  emergency  allocation  of  funds  for 
that  purpose  over  and  above  their 
normal  allotment,  in  cases  of  Presiden- 
tially  declared  disasters.  This  provision, 
the  result  of  an  amendment  in  commit- 
tee offered  by  the  distinguished  gentle- 
man from  Kentucky  (Mr.  Perkins)  ,  the 
chairman  of  the  Education  and  Labor 


Committee,  incorporates  a  recommenda- 
tion of  the  Aging  CcMnmlttee  advocated 
by  the  ranking  minority  member  on  the 
Aging  Committee,  the  gentleman  from 
'Virginia  (Mr.  Wampler)  and  the  gentle- 
woman from  Ohio  (Miss  Oakar),  an- 
other fine  member  of  our  committee. 

"Hie  bill  also  adopts  authorization 
levels  which  move  toward  a  greater  level 
of  adequacy  when  measured  against  the 
need  for  services  under  the  act.  I  am 
particularly  pletised  with  the  authoriza- 
tions for  appropriations  in  nutrition, 
which  tot£d  $430  millicm  for  fiscal  year 
1979,  and  for  part-time  employment  in 
1979,  $400  million. 

One  most  Important  issue  is  addressed 
in  title  IV  of  the  bill.  It  is  a  series  of 
amendments  to  strengthen  the  Age  Dis- 
crimination Act  (ADA)  of  1975,  which 
will  go  into  effect  next  January.  This  law 
forbids  "unreasonable"  discrimination 
on  the  basis  of  age  in  federally  fimded 
programs.  In  a  study  completed  earlier 
this  year,  the  U.S.  Commission  on  Civil 
Rights  concluded  that  unjustified  age 
discrimination  was  present  in  every  one 
of  10  major  Federal  programs  it  ex- 
amined. The  Commission  identified  a 
number  of  changes  that  were  needed  in 
the  act  itself  before  it  goes  into  effect. 
These  changes,  as  a  result  of  an  amend- 
ment offered  by  Congressman  Biaggi  in 
full  committee,  are  incorporated  into 
H.R.  12255.  These  amendments  would 
modify  the  ADA  to — 

Clarify  the  fact  that  the  Age  Discrimi- 
nation Act  in  banning  "unreasonable 
discrimination"  in  federally  assisted  pro- 
grams bans  all  age  based  discrimination 
except  that  contained  in  Federal  statute. 

Even  in  programs  where  the  Federal 
statute  permits  age-based  eligibility  cri- 
teria, bring  all  other  aspects  of  these  pro- 
grams imder  the  purview  of  the  ADA. 

Permit  programs  to  differentiate  on 
the  basis  of  age  (as  in  selected  outreach 
efforts)  if  it  is  done  to  overcome  the  ef- 
fects of  previous  age  discrimination. 

Prohibit  States  from  introducing  age 
discrimination  into  a  federally  funded 
program  where  no  age  differentiation  ex- 
ists in  the  Federal  statute. 

Permit  persons  harmed  by  violations 
of  the  ADA  to  pursue  a  private  civil  suit 
for  relief,  and  permit  the  awarding  of 
attorney's  fees  to  persons  who  are  suc- 
cessful in  such  suits. 

Rechannel  Federal  funds  for  agencies 
found  to  be  in  violation  of  the  ADA  to  al- 
ternative agencies,  so  that  compliance 
sanctions  do  not  harm  program  bene- 
ficiaries. 

Require  the  submission  to  Congress  of 
an  annual  report  on  progress  in  enforc- 
ing the  goals  of  ADA. 

Require  age-specific  data  collection 
for  beneficiaries  in  programs  where  it 
is  not  now  being  collected. 

Mr.  Speaker,  I  cannot  overemphasize 
the  need  to  make  these  strengthening 
changes  in  the  ADA.  I  trust  that  the  Sen- 
ate will  adopt  similar  language  that  can 
be  enacted  swiftly,  to  assure  smooth  im- 
plementation of  what  I  believe  will  be 
landmark  legislation  for  the  elderly  of 
America. 


Indeed.  I  believe  that  H.R.  12255  as  a 
whole,  when  enacted,  will  prove  to  be  a 
turning  point  in  our  efforts  to  make  the 
lives  of  our  older  citizens  more  reward- 
ing, more  productive,  and  more  closely 
attuned  to  the  needs  of  older  people 
themselves. 

I  urge  its  passage  and  swift  enact- 
ment. 

Mr.  BIAGGI.  Mr.  Speaker,  as  a  co- 
sponsor,  I  rise  in  unqualified  support  of 
H.R.  12255.  the  Comprehensive  Older 
Americans  Act  Amendments  of  1978.  It 
was  13  years  ago  that  the  Older  Amer- 
icans Act  was  signed  into  law. 

Mr.  Speaker,  it  is  with  great  pleasure 
albeit  with  great  haste  that  I  rise  to  give 
my  full  support  to  this  bill,  the  Compre- 
hensive Older  Americans  Act  of  1978.  I 
am  proud  to  be  an  original  cosponsor  of 
this  legislation  and  especially  pleased 
that  a  number  of  my  amendments  to  the 
bill  are  included  in  the  final  version. 

These  include: 

Upgrading  the  position  of  Commis- 
sioner on  Aging  to  being  answerable  only 
to  the  Secretary  of  HEW ; 

Expand  the  coverage  of  the  Age  Dis- 
crimination in  Emplo3Tnent  Act  to  ban 
all  types  of  age  discrimination,  not  just 
"unreasonable"  and  to  allow  persons 
with  grievances  the  private  right  of 
action; 

Exclude  income  from  title  IX  part  time 
employment  from  eligibility  under  med- 
icaid and  public  housing;  and 

Eliminate  the  onerous  national  prior- 
ity services  requirement  from  the  act 
thus  giving  State  and  local  governments 
more  discretion  in  their  use  of  Older 
Americans  Act  funds.  

Limit  from  3  to  1  years  ACTION'S  con- 
trol over  the  Older  American  Volunteer 
Programs  including  RSVP  and  Foster 
Grandparents. 

In  addition  I  wfis  proud  to  work  ac- 
tively on  behalf  of  the  new  National 
Meals  on  Wheels  initiative  provided  for 
in  this  bill.  The  Subcommittee  on  Humsm 
Services  which  I  chair  conducted  major 
hearings  on  this  proposal  last  year  and 
my  subcommittee  and  others  of  the 
House  Select  Committee  on  Aging  helped 
develop  a  strong  constituency  for  the 
proposal  which  was  sponsored  by  my  col- 
league Mr.  Miller. 

I  was  also  pleased  at  the  funding  levels 
which  were  provided  under  the  act.  We 
greatly  expanded  the  funding  levels  for 
the  nutrition  and  employment  sections 
of  this  bUl.  This  wiU  result  in  some  90,000 
new  part-time  jobs  and  100,000  new 
meals. 

One  other  of  my  amendments  I  wish 
to  briefiy  focus  on  mandate  that  training 
programs  under  the  act  give  priority  to 
training  of  personnel  to  work  in  senior 
centers  and  nutrition  sites  funded  by  the 
act. 

The  Older  Americans  Act  was  signed 
into  law  some  13  years  ago.  This  is  the 
seventh  time  we  have  amended  the  bill. 
This  year's  amendments  are  by  far  the 
most  comprehensive  and  promise  to 
bring  new  vitality  to  tMs  program.  We 
must  recognize  the  importance  of  provid- 
ing vital  social  and  human  services  to  our 
rapidly  growing  elderly  population.  I  feel 
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passage  of  HH.  12255  will  do  much  in 
this  Important  area. 

I  pay  special  tribute  to  the  distin- 
guished subcommittee  chairmsm,  Mr. 
Brademas  and  his  most  able  counsel  Mr. 
£>imcan  for  their  untiring  advocacy  and 
work  on  behalf  of  this  legislation.  Also, 
a  tribute  to  the  distinguished  chairman 
of  the  House  Select  Committee  on  Aging 
Mr.  Pepper  for  his  special  lobbying  ef- 
forts on  behalf  of  all  bills  to  improve  the 
quality  of  life  for  our  elderly  citizens. 

(Mr.  OILMAN  asked  and  was  given 
permission  to  revise  and  extend  his  re- 
marks.) 

Mr.  OILMAN.  Mr.  Speaker,  I  rise  in 
support  of  the  Older  Americans  Act. 

Mr.  Speaker,  I  rise  in  support  of  the 
passage  of  the  Older  Americans  Act  of 
1978,  and  to  urge  my  colleagues  to  vote 
in  favor  of  this  legislation.  It  is  so  es- 
sential that  our  older  Americans  be  af- 
forded the  means  which  lead  to  a  con- 
tinuation of  productivity.  By  appropriat- 
ing funds,  and  sponsoring  programs  un- 
der legislation  such  as  this,  the  Federal 
Oovemment  is  providing  our  elderly  a 
"new  lease  on  life." 

May  is  "Senior  Citizen  Month,"  and  I 
can  think  of  no  more  fitting  time  to 
bring  the  problems,  and  the  solutions  to 
these  problems  of  the  elderly  to  light. 
While  it  is  worthy  to  praise  our  older 
Americans  for  their  contributions  to  so- 
ciety, it  Is  Imperative  that  the  Congress 
back  such  praise  with  action,  with  ap- 
propriations and  with  sincere  dedication 
to  meeting  the  need  and  requests  of  the 
elderly. 

HJl.  12255  provides  several  means  by 
which  the  older  American  can  obtain 
meaningful  and  worthwhile  services  from 
States  and  local  governments.  Title  3,"  as 
amended,  encourages  State  and  local 
agencies  to  concentrate  resources  to  "de- 
velop comprehensive  and  coordinated 
service  systems  to  older  Americans  by 
entering  into  cooperative  arrangements 
with  State  and  local  agencies,  and  with 
multipurpose  senior  centers."  This  co- 
ordination and  encouragement  is  cer- 
tainly a  step  in  the  right  direction,  al- 
lowing our  seniors  the  benefits  of  both 
private  and  Oovemment  aflaiiated  pro- 
grams. 

We  are  all  aware  of  the  special  needs 
of  this  Important  segment  of  our  pop- 
ulation, and  their  activities  in  bringing 
about  equitable  treatment  under  the  law 
for  all  older  Americans.  This  year,  for 
example,  the  Congress  acted  to  abolish 
the  mandatory  retirement  provisions  of 
many  employment  practices,  and  also 
approved  legislation  to  eliminate  the 
earnings  celling  placed  on  outside  income 
of  social  security  recipients.  These  steps 
are  significant  in  arriving  at  the  equita- 
ble treatment  for  all  older  Americans. 

It  is  important  to  take  stock  of  the 
present  programs  for  our  older  Ameri- 
C8U1S  and  to  make  appropriate  additions 
to  these  programs,  keepmg  In  mind  the 
special  needs  of  this  ever-growing  seg- 
ment of  the  population.  Our  older  Amer- 
icans are  truly  a  valuable  resource  for 
America,  and  we  can  and  will  benefit 
from  increased  attention  to  programs  for 
our  elderly. 


Accordingly,  I  urge  my  colleagues  to 
approve  this  legislation,  to  insure  that 
our  older  Americans  will  have  the  best 
of  opportimities  available  to  them. 
•  Mr.  ABDNOR.  Mr.  Speaker,  in  joining 
my  colleagues  in  urging  passage  of  H.R. 
12255,  Comprehensive  Older  Americans 
Act  Amendments  of  1978,  I  direct  your 
attention  to  two  sections. 

Section  411  calls  for  a  study  related 
to  the  differences  in  unit  cost,  service  de- 
livery, and  access  between  nu-al  areas 
and  urban  areas  for  services  assisted  in 
this  act  and  the  special  needs  of  the  el- 
derly residing  in  rural  areas.  Subsection 
8  of  section  421  for  discretionary  proj- 
ects and  programs,  calls  for  a  demon- 
stration program  establishing  compre- 
hensive service  systems  in  at  least  two 
States  for  older  persons  residing  in  rural 
areas  which  are  designed  to  utilize  ap- 
proaches, methods,  and  techniques  es- 
pecially suited  to  rural  areas. 

Mr.  Speaker,  both  of  these  sections  are 
a  direct  outgrowth  of  a  hearing  held  by 
the  House  Select  Committee  on  Aging 
in  my  home  State  of  South  Dakota,  De- 
cember 9.  While  over  40  percent  of  the 
Nation's  elderly  live  in  rural  areas  like 
South  Dakota  their  special  needs  have 
been  largely  ignored.  The  difficulty  in 
providing  services  currently  authorized 
was  dramatically  underscored  at  this 
hearing  In  South  Dakota. 

There  has  never  been  a  question  that 
conditions  in  rural  and  urban  America 
are  different.  However,  translating  what 
seems  obvious  concerning  distance  pop- 
ulation density,  costs,  lack  of  public 
transportation  and  the  like  into  data 
which  can  be  used  to  make  programs 
more  effective  is  not  possible  with  pres- 
ent information. 

These  studies  are  urgently  needed 
Passage  of  these  amendments  wUl  assure 
tnem. 

jgjfj- ^Speaker,  I  urge  passage  of  H.R. 

•  Mr.  HAMMERSCHMIDT.  Mr  Speak- 
er, as  a  member  of  the  Select  Committee 
?«.^=  *;„L^^  *°  ^^iPr^ss  my  support 
lor  H  R.  12255.  the  Comprehensive  Older 
Americans  Act  Amendments  of  1978  I 
would  like  to  commend  the  chah-men  and 
^?«  ."ii"*"?''"y  "members  of  both  the 

*  ,,  tl.^^"'^*"^"  Subcommittee  and  the 
fuU  Education  and  Labor  Committee  for 
their  work  on  this  vital  legislation. 

After  reviewing  the  bill.  I  am  particu- 
larly pleased  that  many  of  the  recom- 
mendations of  the  Select  Committee  on 
Aging  have  been  Incorporated.  I  would 
like  to  cite  some  of  the  specific  recom- 
mendations that  I  feel  are  of  primary 
importance. 

I  believe  that  making  the  Commis- 
sioner on  Aging  directly  responsible  to 
the  Secretary  of  HEW  will  be  of  im- 
measurable benefit  to  all  older  Ameri- 
cans. The  needs  of  the  elderly  will  be- 
come more  apparent  to  the  Secretary  if 
they  are  not  filtered  through  the  Office 
of  Himian  Development  Services. 

The  act  is  greatly  improved  adminis- 
tratively. The  consolidation  of  titles  in, 
V,  and  vn  will  Insure  that  more  funds 
and  staff  time  will  be  allocated  directly 
to  the  elderly. 


The  simplification  of  the  ratio  of  State 
and  local  funds  required  to  match  I^ed- 
eral  dollars  distributed  by  formula  to 
planning  and  service  areas  is  also  bene- 
ficial to  the  smooth  operation  of  the  act. 

I  am  also  pleased  that  the  committee 
has  abolished  the  four  national  priority 
services.  Many  aging  representatives 
from  my  own  State  have  said  that  the 
needs  of  the  elderly  In  Arkansas  did  not 
coincide  with  the  priorities  fixed  in  the 
act. 

The  senior  center  movement  has  pro- 
vided thousands  of  older  persons  with 
meaningful  activities  and  companion- 
ship. The  modifications  of  title  V — pro- 
viding funding  for  limited  new  construc- 
tion, leasing,  staffing  and  operation — will 
make  Senior  Centers  more  available  in 
all  the  areas  that  need  and  desire  them. 

I  commend  the  separate  authorization 
of  home-delivered  meals  to  the  frail  el- 
derly. There  are  3  to  4  million  home- 
bound  older  citizens  who  need  nutritious 
meals  but  are  not  well  enough  to  attend 
the  congregate  setting. 

In  oiu-  earliest  hearings  on  the  Older 
Americans  Act  last  September,  I  called 
our  committee's  attention  to  the  problem 
of  limiting  our  focus  to  aging  programs 
that  are  only  operational  in  an  urban 
environment.  The  new  bill  includes  the 
recommendation  of  the  Select  Commit- 
tee on  Aging  for  a  comprehensive  study 
of  the  problems  of  rural  elderly  and  for 
the  development  of  a  model  project  to 
design  a  comprehensive  service  system 
for  the  rural  elderly. 

Although  this  bill  has  my  complete 
endorsement,  I  regret  that  it  is  being 
brought  up  under  a  procedure  that  pre- 
cludes any  amendments,  no  matter  how 
worthy.  I  know  this  legislation  makes 
a  number  of  improvements  over  its  pred- 
ecessor, but  I  am  sure  that  some  of  the 
amendments  that  were  to  be  offered  on 
the  floor  would  have  produced  an  even 
finer  piece  of  legislation.* 
•  Mr.  GRASSLEY.  Mr.  Speaker,  as  a  co- 
sponsor  of  this  legislation  to  reauthorize 
and  amend  the  Older  Americans  Act,  I 
am  particularly  pleased  that  we  now  have 
the  opportunity  to  pass  upon  the 
measure. 

One  provision  which  I  believe  is  of  the 
utmost  importance  would  authorize  a 
comprehensive  study  of  the  plight  of 
America's  rural  elderly.  Unfortunately, 
many  do  not  realize  that  in  smaller,  rural 
communities,  it  is  not  atypical  for  the 
population  to  be  between  15  and  ' 
20  percent  composed  of  senior  citizens. 
These  communities  usually  do  not  have 
a  substantial  enough  population  base 
to  support  their  own  services,  nor  do 
they  have  adequate  staffing  to  fully  par- 
ticipate in  Federal  programs.  In  addi- 
tion, the  isolation  of  these  communities 
will  usually  preclude  travel  by  senior 
citizens  to  population  centers  where  vari- 
ous programs  and  services  are  available. 
I  am  confident  that  the  rural  study  will 
point  up  these  factors  and,  as  a  result, 
focus  Congress  attention  on  those  mil- 
lions of  citizens  who  have  all  but  been 
excluded  from  the  benefits  of  federally 
funded  aging  programs.  The  study.  I  be- 
lieve, will  also  demonstrate  that  hereto- 
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fore  the  bureaucracy's  attitude  has  been 
to  ignore  the  needs  of  those  it  cannot 
readily  reach,  rather  than  to  make  a  con- 
certed effort  to  meet  those  needs.  I  am 
hoping  one  result  of  the  study  will  be  to 
force  a  change  in  attitude  among  admin- 
istrators of  all  programs  affecting  rural 
America  and  the  rural  elderly.* 

•  Mr.  DOWNEY.  Mr.  Speaker,  the  bill 
we  are  considering  today,  which  will 
extend  the  programs  of  the  Older  Amer- 
icans Act  for  3  years,  is  of  vital  impor- 
tance to  our  Nation's  senior  citizens.  As 
the  basic  Federal  statute  which  deals 
with  the  problems  of  our  seniors,  the 
Older  Americans  Act  continues  to  pro- 
vide crucial  Federal  support  for  social, 
health,  and  nutrition  programs  at  the 
community  level. 

Of  particular  Interest  to  me  and  of 
great  concern  to  my  constituents  is  the 
continuation  of  senior  volunteer  pro- 
grsuns  such  as  RSVP,  Foster  Grandpar- 
ents, and  Senior  Companions. 

I  am  pleased  that  the  bill  we  are  con- 
sidering today  provides  that  these  pro- 
grams remain  under  the  auspices  of 
ACTION  for  at  least  another  year.  This 
will  give  Congress  time  to  review 
ACTION'S  administration  of  these  pro- 
grams in  order  to  make  a  sound  judg- 
ment about  the  future  administration  of 
these  important  social  service  efforts. 

The  retired  senior  volunteer  program 
is  a  popular  and  well-organized  program 
within  my  congressional  district  and 
nationwide.  RSVP  provides  a  vehicle  for 
senior  citizen  Involvement  in  the  com- 
munity. I  hope  my  colleagues  will  keep 
in  mind  that  our  efforts  to  sustain  ttie 
RSVP  program  for  the  rest  of  the  dec- 
ade will  not  end  with  today's  authoriz- 
ing legislation.  A  budget  cut  has  been 
proposed  for  this  successful  program.  In 
my  view,  this  cut  is  unwarranted.  As  the 
budget  cycle  continues,  I  urge  my  col- 
leagues to  join  in  the  struggle  to  restore 
the  proposed  cut  in  funds  for  RSVP. 

In  closing.  I  would  like  to  pay  tribute 
to  Congressman  Claude  Pepper,  chair- 
man of  the  Select  Committee  on  Aging, 
for  the  fine  job  he  has  done  in  helping 
to  shape  this  extension  of  the  Older 
Americans  Act.  I  have  the  privilege  of 
serving  on  the  select  committee  and  am 
pleased  that  Chairman  Pepper  has  been 
successful  in  incorporating  many  of  our 
recommendations  into  the  bill. 

By  extending  the  Older  Americans  Act 
today,  the  Congress  will  show  our  senior 
citizens  that  the  Federal  Government 
recognizes  their  needs  and  problems  and 
will  continue  to  address  them.* 

•  Mr.  BALDUS.  Mr.  Speaker.  I  am 
pleased  to  voice  my  support  for  H.R. 
12255,  comprehensive  amendments  to  the 
Older  Americans  Act.  With  the  excep- 
tion of  the  Social  Security  Act,  the  Older 
Americans  Act  represents  in  my  view  one 
of  the  most  important  laws  directly  af- 
fecting senior  citizens. 

Since  the  act  passed  in  1965.  elderly 
persons  have  benefited  from  a  number  of 
social,  health,  nutrition,  and  employment 
services.  H.R.  12255  makes  important 
changes  in  the  act  to  reach  an  ever- 
growing number  of  older  Americans.  The 
provisions  dealing  with  the  establish - 


meat  of  a  national  "meals-on-wheels" 
program  and  the  extension  of  the  com- 
munity service  employment  program  are 
of  particular  interest  to  me. 

I  am  proud  to  have  been  a  cosponsor 
of  legislation  establishing  a  program  of 
home-delivered  meals  for  the  elderly.  I 
know  that  there  are  msmy  older  persons 
who  face  the  prospect  of  institutionaliza- 
tion simply  because  they  are  imable  to 
adequately  provide  meals  for  themselves. 
This  addition  to  title  m  of  the  act  would 
allow  them  to  remain  in  their  homes, 
living  independently  and  with  dignity.  To 
the  homebound  older  person,  one  meal 
delivered  daily.  5  days  a  week,  can  make 
the  difference  between  self-sufficiency 
and  dependency.  In  terms  of  cost,  con- 
gressional studies  have  shovm  that  by 
adopting  a  meals-on-wheels  program  as 
much  as  $400  mllUon  per  year  could  be 
saved  in  nursing  homes.  The  cost  for 
putting  this  program  into  operation  is 
less  than  25  percent  of  that  figure. 

Another  provision  of  the  Older 
Americans  Act  of  which  I  have  been  a 
strong  supporter  is  the  comm^ty  serv- 
ice employment  program  (title  IX). 
This  program  has  been  very  successful 
in  my  district  thanks  to  the  efforts  of 
the  Green  Thumb.  As  1  of  5  national 
sponsors  to  receive  a  contract  from  the 
Labor  Department,  the  Green  Thumb's 
list  of  accomplishments  are  numerous 
throughout  western  Wisconsin.  Examples 
of  the  Green  Thumb's  work  include 
beautificatlon  of  the  Pepin  City  Park, 
renovation  of  the  Dunn  County  Histor- 
ical Society  Museum,  winterizatlon  of 
homes  in  Barron  Coimty,  and  reoair  and 
painting  of  the  Chippewa  Falls  Area 
Hospital.  Besides  the  obvious  improve- 
ments made  in  the  commimity.  the  pro- 
gram provides  financial  assistance  to 
older  persons  in  rural  areas.  It  gives  them 
an  opportunity  to  remain  in  the  main- 
stream of  life  and  demonstrAtes  that 
their  services  and  talents  are  needed  and 
appreciated. 

The  employment  program  and  others 
in  the  Older  Americans  Act  clearly  show 
how  we  can  all  benefit  by  joining  hands 
and  working  for  the  betterment  of  our 
fellow  man.  I  hope  that  the  Senate's 
version  will  provide  a  level  of  commit- 
ment equal  to  or  greater  than  what  we 
have  provided  in  the  House.* 
*  Mr.  JEFFORDS.  Mr.  Speaker,  it  is  not 
often  that  a  Member  has  an  opportunity 
to  come  before  the  House  to  support  a 
piece  of  legislation  with  the  pride  that 
I  do  today.  I  say  pride  because  I  think 
some  of  the  provisions  that  we  have 
added  are  so  significant  that  they  may 
directly  alter  the  lives  of  millions  of 
handicapped  persons  and  go  a  long  way 
toward  significantly  improving  them.  I 
have  worked  closely  with  the  chairman  of 
the  Subcommittee  on  Select  Education 
(Mr.  Brademas)  and  wish  to  commend 
him  for  his  conscientiousness,  candor, 
and  willingness  to  work  towards  con- 
structive legislation. 

Mr.  Brademas  has  already  pointed  out 
the  highlights  of  the  bill,  so  I  will  focus 
on  a  few  provisions  that  I  was  partic- 
ularly Interested  in  and  helped  to  de- 
velop. 


I  have  also  had  an  onxirtunity  to  work 
closely  with  the  distinguished  ranking 
member  of  the  full  committee,  Mr.  Quiz. 
The  pride  that  I  hold  for  the  outstanding 
features  of  this  bill  must  be  shared  with 
him  for  his  efforts  as  he  and  I  worked 
closely  on  the  development  of  these  pro- 
visions. He  has  worked  long  and  hard 
for  the  handicapped  throughout  his  time 
in  Congress  and  I  think  that  his  leader- 
ship through  the  years  has  truly  benefit- 
ed disabled  people  throughout  America. 

The  first  and  I  think  one  of  the  key- 
stones of  the  bill  is  the  "Independent  liv- 
ing" provisions.  I  have  long  felt  there 
are  disabled  people  who  are  so  severely 
handicapped  that  although  they  might 
not  be  able  to  work  in  the  traditional 
sense,  might  be  able  to  live  independently 
as  a  result  of  receiving  rehabilitation 
services.  This  new  title  should  open  new 
doors  for  those  individuals  to  help  them 
to  live  more  independently.  I  see  this 
provision  also  in  terms  of  freeing  people 
as  we  help  the  disabled  to  help  them- 
selves. If  a  person  requires  full  time  at- 
tendsuDt  care  and  either  has  to  pay 
personally  for  the  attendant  or  receives 
some  assistance  from  some  Federal, 
State,  or  local  program,  it  may  be  pos- 
sible to  make  the  handicapped  person 
independent  to  the  point  that  he  or  she 
may  not  need  the  attendant  full  time. 
In  effect  we  have  given  the  handicapped 
person  some  new  independence  and  at 
the  same  time  saved  the  costs  of  attoid- 
ant  care.  This  is  a  provision  to  help  not 
only  the  handicapped,  but  a  provision 
to  help  the  taxpayers  as  well.  This  is 
not  to  say  that  the  economics  is  the  only 
reason  for  this  title,  it  certainly  is  not. 
This  title  recognized  that  there  is  a 
group  of  disabled  persons  who  have  tradi- 
tionally fallen  tlu'ough  the  cracks.  This 
new  title  recognizes  their  value  and  is 
an  attempt  to  do  something  to  meet  their 
needs.  Although  there  are  provisions  in 
the  new  independent  living  section  for 
handicapped  individuals  who  have  voca- 
tional potential,  I  think  the  legislative 
history  should  be  clear  that  the  first 
priority  must  go  to  those  disabled  in- 
dividuals who  do  not  possess  the  voca- 
tional potential  to  qualify  them  for  title 
I  services.  It  is  my  understanding  that 
as  services  are  provided  for  these  peo- 
ple under  the  new  mdependent  living 
title,  that  the  goal  will  always  be  to  try 
to  help  them  enough  so  that  they  might 
one  day  be  able  to  benefit  imder  the  title 
I  services  and  be  able  to  get  and  hold 
some  type  of  employment.  This  is  the 
hope  of  the  title,  but  it  should  be  clear 
that  no  individual  should  be  denied  serv- 
ices because  the  vocational  potential  is 
not  there. 

m  other  parts  of  the  bill  there  are 
numerous  provisions  for  the  deaf.  Dur- 
ing the  past  year  our  imderstanding  and 
awareness  of  the  deaf  and  their  prob- 
lems have  grown  because  we  have  had 
a  man  who  is  totally  deaf  working  part- 
time  on  our  staff  on  the  Education  and 
Labor  Committee.  To  my  knowledge  this 
is  the  first  time  in  the  history  of  the 
Congress  that  a  deaf  person  has  worked 
for  any  committee.  He  is  Ed  Corbett, 
who  is  assistant  superintendent  of  the 
Maryland  School  for  the  Deaf.  Ed  has 
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been  working  for  us  while  he  is  complet- 
ing his  doctorate  at  Oallaudet.  Having 
Ed  working  for  the  Congress  made  not 
only  Members,  but  staff,  very  conscious 
of  the  deaf  and  much  more  aware  of 
their  capacities  as  well  as  their  needs. 
Our  committee  oflSce  now  hM  a  TTY  and 
I  believe  it  is  one  of  the  first  on  Capitol 
Hill.  Because  of  Ed,  many  people  have 
learned  how  to  sign,  hearing  people  who 
had  no  prior  contact  with  the  deaf  are 
now  objective,  understanding,  and  at 
ease  with  him. 

Having  a  deaf  person  in  the  o£Bce 
makes  you  aware  of  the  problems  that 
they  face  first  hand.  We  know  that  with- 
out a  TTY  he  cannot  function  on  the 
telephone.  We  know  without  an  inter- 
preter he  caimot  attend  meetings.  We 
became  vividly  aware  of  this  problem 
when  Ed,  in  carrying  out  his  assignment, 
which  is  to  track  how  Federal  agencies 
are  doing  on  the  implementation  of  sec- 
tion 504  attempted  to  contact  the  Office 
for  Civil  Rights  in  HEW.  This  is  the  of- 
fice responsible  for  implementing  504. 
It  turned  out  that  OCR  did  not  have  a 
TTY  and  did  not  have  an  interpreter 
and  so  Ed  and  other  deaf  people 
throughout  the  country  had  nc  way  of 
getting  even  basic  information  from 
that  office.  Just  a  few  weeks  ago  the  Na- 
tional Center  for  Law  and  the  Deaf  filed 
a  suit  against  OCR  to  force  them  to  get 
this  equipment. 

Some  of  the  new  provisions  for  the 
deaf  are: 

Under  the  State  plan  requirements  of 
the  act  a  State  wiU  have  to  provide: 

"(22)  provide  for  the  establishment  and 
maintenance  of  Information  and  referral 
programs  (the  staff  of  which  shall  Include 
interpreters  for  the  deaf)  In  sufficient  num- 
bers to  assure  that  handicapped  Individuals 
within  the  State  are  afforded  accurate  vo- 
cational rehabilitation  Information  and  ap- 
propriate referrals  to  other  Federal  and 
State  programs  and  activities  which  could 
benefit  them.". 

The  scope  of  rehabilitaUon  services 
which  in  the  Act  defines  what  goods  or 
services  may  be  rendered  to  helping  the 
handicapped  person  to  become  respon- 
sible has  been  expanded  to  include: 

"(4)  the  use  of  services  providing  recorded 
material  for  the  blind  and  captioned  films 
or  video  cassettes  for  the  deaf.". 

The  research  and  training  center 
portion  of  the  act  has  been  amended  to 
allow  the  Commissioner  to : 

(10)  Conduct  a  model  research  and  dem- 
onstration project  designed  to  assess  the  fea- 
slblUty  of  esubllshlng  a  center  for  produc- 
ing and  disseminating  to  deaf  individuals 
captioned  video  cassettes  which  shall  provide 
a  broad  range  of  educational,  cultural,  scien- 
tific and  vocational  programming. 

There  is  a  new  provision  to  establish 
comprehensive  rehabilitation  centers 
which  will  provide  communities  with  a 
focal  point  for  the  development  of  serv- 
ices for  all  handicapped  people.  There  is 
an  additional  provision  in  the  services 
section  which  requires: 

(b)  In  addition  such  centers  shall  pro- 
vide to  local  governmenUl  units  and  other 
public  and  private  nonprofit  enUUes.  located 
In  the  area,  such  information  and  technical 
uslstance    (including   the  provision  of,  or 


arranging  for,  support  personnel,  such  as  In- 
terpreters for  the  deaf)  necessary  to  assist 
those  entitles  attempting  to  comply  with  the 
provision  of  this  act,  particularly  section 
604. 

One  of  the  most  significant  amend- 
ments we  added  comes  from  our  recog- 
nition of  the  problems  that  the  deaf 
face.  As  a  result  of  our  new  imderstand- 
ing  we  expanded  the  role  of  the  Archi- 
tectural and  Transportation  Barriers 
Compliance  Board.  When  people  think 
about  section  504,  they  generally  think 
of  the  removal  of  architectural  barriers 
for  the  physically  handicapped.  We  are 
very  much  aware  that  the  communica- 
tion barriers  that  the  deaf  face  are  just 
as  great.  Therefore,  we  have  amended 
the  provisions  of  the  Architectural  and 
Transportation  Barriers  Compliance 
Board  and  renamed  it  the  Architectural, 
Transportation,  and  Communications 
Barriers  Compliance  Board.  This  Board 
will  have  the  responsibility  to  insure  that 
all  barriers,  including  communication 
barriers  are  removed.  In  addition  they 
will  be  required  to: 

(2)  Investigate  and  examine  alternative 
approaches  to  the  architectural,  transpor- 
tation, communication,  and  attltudlnal  bar- 
riers confronting  handicapped  Individuals, 
particularly  with  respect  to  telecommunica- 
tion devices,  public  buildings  and  monu- 
ments, parks  and  parklands,  public  transpor- 
tation (Including  air,  water,  and  surface 
transportation  whether  interstate,  foreign. 
Intrastate  or  local),  and  residential  and  In- 
stitutional housing; 

On  April  4,  1978,  I  introduced  H.R. 
11856,  the  National  Interpreters  for  the 
Deaf  Training  Act  of  1978,  with  Con- 
gressmen Brademas,  Quiz,  and  Perkins. 
It  also  came  out  of  recognition  that  sec- 
tion 504  was  more  than  just  the  removal 
of  architectural  barriers.  As  a  result  of 
the  regulations  recipients  of  Federal  dol- 
lars now  had  to  do  something  to  make  it 
possible  for  disabled  people  to  be  in- 
volved. The  deaf  face  many  problems  in 
the  hearing  world,  but  the  fact  remains 
that  even  when  agencies,  organizations 
and  governments  move  to  do  something 
with  the  deaf,  there  are  simply  not 
enough  interpreters  available  through- 
out the  coimtry.  More  important,  there 
are  not  enough  trained  Interpreters.  A 
trained  Interpreter  means  having  more 
skills  than  just  having  a  few  basic  signs 
and  training  can  take  up  to  a  year  to  in- 
sure proficiency.  The  fact  also  remains 
that  even  if  there  were  enough  interpre- 
ters, there  is  no  orderly  mechanism  for 
getting  them  out  to  serve  the  deaf. 

Two  provisions  were  added  to  correct 
this  situation.  One  will  provide  at  least 
12  programs  for  training  interpreters 
throughout  the  country  and  the  second 
to  establish  Interpreter  pools  so  that  deaf 
persons  may  receive  assistance  where 
ever  they  need  it.  We  amended  the  train- 
ing section  to  do  the  following: 

(e)  (1)  The  Commissioner  Is  authorized  to 
establish  not  more  than  12  programs  under 
this  section  for  the  purpose  of  training  a 
sufficient  number  of  interpreters  to  meet  the 
communications  needs  of  deaf  Individuals. 
Any  applicant  desiring  to  establish  a  pro- 
gram under  this  section  shall  provide  for  the 
development  of  a  five-year  program  which 
demonstrates  the  capacity  to  train  a  auffl- 
clent  number  of  Intopreters  for  the  deaf  In 


such  geographical  areas  as  the  Commissioner 
may  prescribe. 

(2)  Any  applicant  may.  In  connection  with 
such  program  provide  for  the  training  or  re- 
training (Including  short-term  or  In-serv- 
Ice  training)  of  teachers  who  are  Involved  In 
providing  instruction  to  deaf  individuals  but 
who  are  not  certified  as  teachers  of  deaf  In- 
dividuals. Such  applicant  shall  provide  as- 
surances that  any  Interpreter  trained  In 
such  program  shall  meet  mlnlmimi  stand- 
ards established  bv  the  Commissioner. 

We  amended  the  special  projects  sec- 
tion to  do  the  following: 

(e)  (1)  The  Conunlssloner  is  authorized  to 
establish  through  the  State  agency  unit 
designated  under  section  101(a)  (2)  (A)  a  pro- 
gram of  Interpreter  referral  services  In  each 
State. 

(2)  Any  State  agency  unit  designated  un- 
der section  101(a)  (2)  (A)  desiring  to  receive 
funds  shall  provide  assurances  that  such 
program  will  be  operated  In  central  loca- 
tions throughout  the  State. 

(3)  Interpreter  referral  services  which  are 
provided  through  any  program  operated  un- 
der this  subsection  shall  be  designed  to  pro- 
vide a  pool  of  available  interpreters  for  spe- 
cific geographical  areas.  Such  services  may 
be  made  available  to  any  public  agency  or 
private  non-profit  organization  which  Is  In- 
volved in  the  delivery  of  assistance  or  serv- 
ices to  deaf  individuals  at  no  cost  for  a  pe- 
riod not  to  exceed  one  year.  At  the  end  of 
such  period,  agencies  or  organizations  receiv- 
ing such  services  through  referrals  shall  make 
reimbursements  for  the  cost  of  such  services. 

(4)  Any  Interpreter  desiring  to  participate 
in  services  provided  under  this  subserctlon 
shall  be  required  to  meet  minimum  stand- 
ards established  by  the  Commissioner. 

(5)  Funds  provided  to  a  State  agency  for 
this  program  shall  not  be  used  to  defray  any 
administrative  or  related  costs,  nor  shall 
funds  made  available  under  this  subsection 
be  used  for  assistance  or  services  to  deaf  In- 
dividuals who  are  receiving  rehabilitation 
services  as  clients  under  any  other  provision 
of  this  Act. 

There  are  also  provisions  which  per- 
tahi  to  the  blind.  I  developed  legislation 
which  would  provide  reader  services  for 
blind  individuals.  Reader  services  for  the 
blind  is  for  blind  individuals  who  have 
gone  through  vocational  rehabilitation, 
are  placed  in  a  job  and  have  to  pay  out  a 
portion  of  their  salary  for  a  reader  in 
order  for  them  to  do  their  Job.  This  did 
not  make  sense  to  me  and  we  took  steps 
to  correct  it.  The  new  provision  Is  in- 
cluded in  the  special  projects  section  of 
thebUl: 

(e)  The  Commissioner  may  make  grants  to 
any  State  agency  unit  designated  under  sec- 
tion 101(a)  (2)  (A)— 

(1)  to  provide  reading  services  to  blind 
persons  who  are  not  otherwise  eligible  for 
such  services  through  State  and  Federal  pro- 
grams; and 

(2)  to  expand  the  quality  and  scope  of 
reading  services  available  to  blind  persons  by 
assuring  that,  to  the  maximum  extent  possi- 
ble, the  services  provided  pursuant  to  this 
Act  will  meet  the  Individual  reading  needs 
of  blind  persons  in  elementary,  secondary, 
and  post-secondary  education,  and  employ- 
ment." 

I  had  also  tried  to  develop  legislation 
to  address  the  problems  of  the  older 
bUnd.  Although  the  full  bUl  that  I  wrote 
was  not  included,  this  bill  and  the  Older 
Americans  Act  has  several  new  provi- 
sions designed  to  meet  the  needs  of  peo- 
ple who  become  blind  in  old  age. 
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I  think  of  particular  significance  are 
provisions  that  we  have  included  in  sec- 
tion 506  of  the  act.  Over  the  past  year 
I  have  worked  vigorously  to  try  to  get 
funding  for  section  504. 1  have  long  been 
concerned  that  if  the  Federal  Govern- 
ment is  going  to  make  the  laws  and  make 
the  rules,  then  it  has  an  obligation  to 
pay  some  of  the  costs. 

On  November  18,  1977,  March  7,  1978, 
and  April  11,  1978,  I  introduced  H.R. 
10100,  H.R.  11333,  and  HJl.  11995,  the 
Rehabilitation  Cost  Assistance  Act  of 
1977,  with  Representatives  Akaka,  Am- 
MERUAN,  Benjamin,  Cochran  of  Missis- 
sippi, Downey,  Drinan,  Edgar,  Edwards 
of  California,  Eilberg,  Fauntroy,  Fith- 
ian,     Goodling,     Harrington,     Harsha, 

LUKEN,      LUNDINE,      McHUGH,      MADIGAN, 

MncuLSKi,  Moffett,  Murphy  of  Penn- 
sylvania, Nolan,  Oakar,  Ottinger,  Pa- 
NEiTA,  Pepper,  Pressler,  Pursell,  Quie, 
Roe,  Spellman,  and  Stark,  which  would 
have  addressed  these  matters.  We  added 
a  new  section  502(d)(1)  which  will 
hopefully  bring  about  an  answer  to  ques- 
tions regarding  the  504  costs  that  we  are 
seeking : 

(d)  (1)  The  Board  may  make  grants  to,  or 
enter  into  contracts  with,  public  or  private 
organizations  to  carry  out  Its  duties  under 
subsections  (b)  and  (c).  The  Board  may 
also  make  grants  to  any  State  agency  desig- 
nated under  section  101(a)(1)  for  the  pur- 
pose of  conducting  studies  to  provide  the 
cost  assessments  required  by  clause  (7)  of 
subsection  (b).  Before  mcludlng  in  the  re- 
port required  by  paragraph  (7)  of  subsec- 
tion (b)  the  findings  of  any  study  conducted 
for  the  Board  under  a  grant  or  contract  to 
provide  the  Board  with  the  cost  assessments 
described  In  such  paragraph,  the  Board 
shall  take  all  necessary  steps  to  validate  the 
accuracy  of  any  such  findings. 

In  this  bill  we  take  another  step 
toward  trying  to  bring  a  reasonable 
approach  to  implement  section  504  and 
help  to  eliminate  architectural,  trans- 
portation, and  communication  barriers 
where  ever  they  exist.  We  did  this  by 
shifting  the  responsibility  for  the  over- 
sight and  enforcement  of  just  the  phys- 
ical barrier  provisions  of  504  to  the 
Architectural,  Transportation,  and  Com- 
munications Barriers  Compliance  Board. 
In  doing  so  we  gave  this  Board  new  and 
expanded  responsibilities  for  this  one 
aspect  of  504.  It  is  our  thought  that  by 
separating  only  the  "physical"  barriers, 
whether  they  be  ramps,  doors,  and  so 
forth  for  those  in  wheelchairs  or  inter- 
preters for  the  deaf,  from  actual  dis- 
crimination in  Jobs,  education,  housing, 
and  health,  we  have  taken  a  significant 
step  forward.  We  concluded  that  (and  I 
recognize  that  this  is  an  oversimplifica- 
tion) almost  all  of  the  items  covered  in 
the  category  of  "physical"  can  be  re- 
moved or  eliminated  with  money  and  de- 
sire. All  of  the  other  aspects  of  discrimi- 
nation that  could  be  considered  discrim- 
ination were  left  to  the  Office  for  Civil 
Rights  which  is  geared  toward  addressing 
those  matters. 

Consistent  with  my  attempt  to  have 
the  Federal  Government  responsible  for 
paying  a  portion  of  the  costs  for  imple- 
menting section  504,  a  provision  was 
added  to  the  bill  in  section  503(3)  which 
authorizes: 
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"(3)  The  Secretary,  with  the  concuzrence 
of  the  Board,  may  provide,  directly  or  by 
contract,  assistance  to  any  pubUc  or  non- 
profit agency,  institution,  or  organization 
for  the  purpose  of  removing  architectural, 
transportation,  and  communication  barriers. 

Finally,  and  most  significant,  is  the 
last  provision  which  I  developed.  It 
simply  extends  the  coverage  of  section 
504  to  include  any  function  or  activity 
of  any  department  or  agency  of  the 
Federal  Government. 

When  the  original  legislation  was 
developed  it  was  intended  to  apply  to 
every  phase  of  American  life,  but  the 
Justice  Department  on  September  23, 
1977  issued  an  (pinion  at  the  request 
of  HEW  declaring  that  the  Federal 
Government  was  exempt  from  the 
statute.  This  amendment  removes  that 
exemption  and  affiles  504  to  the  Fed- 
eral Government  as  well  as  State  and 
local  recipients  of  Federal  dollars.  I 
think  this  is  fsur  and  appropriate  and 
should  go  a  long  way  toward  develop- 
ing a  uniform  and  equitable  national 
policy  for  eliminating  discrimination. 

Another  amendment  which  I  did  not 
offer  and  one  which  I  intend  to  pursue  is 
H.R.  12469.  Because  of  the  lack  of  time 
it  was  not  offered  at  this  time.  It  is  an 
idea,  however,  I  believe,  whose  time  has 
c(Hne: 

It  was  the  first  recommendation  from  the 
White  House  Conference  on  the  Handicapped. 

The  Conference's  Report  was  strongly  en- 
dorsed by  President  Carter. 

It  would  bring  BEH  and  RSA  together  for 
the  first  time. 

It  was  under  consideration  to  be  Included 
In  the  President's  reorganization  package,  but 
was  kept  out  at  the  last  minute. 

It  would  bring  focus  on  programs  for  the 
handicapped  in  the  Federal  government. 

It  will  facilitate  coordination  between  the 
major  handicapped  programs  and  will  elim- 
inate overlapping  and  duplication. 

Every  major  effort  on  the  behalf  of  the 
handicapped  that  has  been  written  Into  law 
has  been  Initiated  by  the  Congress. 

The  amendment  would  do  the  follow- 
ing: 

1.  This  amendment  will  bring  together  the 
two  major  programs  for  the  handicapped  In 
HEW  (Bureau  for  Education  of  the  Handi- 
capped and  Rehabilitation  Services  Admin- 
istration) In  one  national  office  for  the  Hand- 
icapped. 

2.  The  new  National  Office  will  be  placed 
In  the  Office  of  Education  and  will  have  a 
Director  and  a  Deputy  Director  who  will  re- 
port directly  to  the  Commissioner.  There  will 
be  four  Bureaus  directly  responsible  to  the 
Director.  They  are : 

(A)  The  Bureau  for  Services.  This  Bureau 
win  have  two  Divisions : 

(1)  Division  for  Education.  This  Division 
will  contain  the  major  dollars  for  education 
of  the  handicapped  children,  such  as  P.L.  94- 
142. 

(2)  Division  for  Rehabilitation  and  Ha- 
blUtatlon.  This  Division  will  contain  the  ma- 
jor dollars  presently  going  for  rehabilitation 
programs. 

(B)  Bureau  for  Research:  This  Bureau 
would  have  three  Divisions.  They  are : 

(1)  Division  for  ChUdren's  Research.  This 
division  would  be  responsible  for  all  the  re- 
search programs  presently  in  the  Bureau  for 
Education  of  the  Handicapped. 

(2)  Division  for  Adult  Research.  This  Divi- 
sion would  have  the  research  authority  of 
this  Act,  except  those  which  would  author- 
ize Centers. 


(3)  Division  for  Beaearcb  Centers.  Tills 
Division  would  include  the  rebabUitatton 
training  centers  authorized  under  this  Act. 
resetu'ch  centers  authorized  under  Bureau  for 
Education  of  the  Handicapped,  the  univer- 
sity affiliated  facilities  authorized  under  tb« 
Developmental  Disabilities  Act. 

(C)  Bureau  for  Training.  This  Bureau 
would  have  two  sections. 

( 1 )  ChUdren's  Training.  These  two  sections 
would  have  the  authority  for  training  In  each 
of  the  two  Acts. 

(2)  AdiUt  Training. 

(D)  Bureau  for  Support  Services.  This  Bu- 
reau would  contain  all  the  special  programs 
authorized  under  either  Act  which  do  not 
conveniently  fit  into  any  of  the  other  cate- 
gories. 

3.  The  structure  and  placement  of  these 
programs  is  certainly  not  locked  Into  place. 
What  is  Important  here  is  the  concept  at 
relating  programs  and  putting  them  together 
under  one  unified  Directorship. 

4.  This  was  one  of  the  first  recommenda- 
tions from  the  White  House  Conference  on 
the  Handicapped  and  one  which  the  handi- 
capped seemed  to  feel  is  necessary  and 
needed. 

6.  One  national  office  wiU  bring  together 
programs  so  that  the  full  range  of  services 
for  children  and  adults  can  be  coordinated 
and  made  more  effective. 

5.  The  only  new  item  to  be  authorized 
would  be  a  Federal  CouncU  on  the  Handi- 
capped. The  idea  of  it  would  be  to  have  one 
national  councU  overseeing  aU  Federal  ef- 
forts  for   the  handicapped. 

7.  This  amendment  does  not  alter  any 
existing  programs,  it  merely  puts  them  In 
one  place  within  a  structure.  It  should  bring 
focus  on  programs  for  the  handicapped,  fa- 
cilitate coordination  and  eliminate  overlap- 
ping and  duplication. 

llie  bill  before  the  subcommittee  es- 
tablishes in  section  109,  a  national  re- 
habilitation resetirch  institute. 

In  section  400,  a  new  National  Council 
on  the  Handicapped  is  established. 

The  new  national  institute  would  have 
the  net  effect  of  only  focusing  on  re- 
search authority  through  this  act.  While 
I  think  this  is  an  important  step  toward 
highlighting  research  and  focusing  on 
research,  it  would  seem  to  me  that  by 
bringing  all  research  together  from  BEH 
and  RSA  in  a  single  research  unit  would 
give  it  more  structure  and  more  impor- 
tance. Similarly,  the  new  Federal  coun- 
cil established  in  this  bill  would  only 
give  direction  to  RSA  and  the  new  in- 
stitute. I  think  this  too  Is  a  very  positive 
step  but  I  feel  it  would  have  more  last- 
ing and  meaningful  effect  and  influence 
if  the  council  had  res(>onsibilities  for 
the  major  programs  for  the  handicapped 
contained  in  one  national  office. 

Mr.  Speaker,  this  bill  before  us  is  the 
culmination  of  efforts  I  have  mtule  to 
improve  the  lives  of  handicapped  per- 
sons. I  would  like  to  take  a  moment  here 
to  summarize  some  of  the  provisions  tliat 
I  have  developed  in  other  bills.  The  first 
was  an  amendment  to  H.R.  50,  the  Hum- 
phrey-Hawkins legislation  which  speci- 
fied that  the  removal  of  architectural 
barriers  for  handicapped  persons  would 
be  a  national  priority.  The  following 
amendment  was  accepted  and  is  a  part 
of  the  Humphrey-Hawkins  bill : 

(O)  the  implementation,  through  finan- 
cial assistance,  of  programs  already  estab- 
lished by  law  as  major  national  priorities, 
such  as  the  removal  of  architectural  barriers 
to  the  handicapped. 
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When  the  CETA  legislation  went 
through  the  House,  I  offered  a  motion, 
which  was  not  agreed  to  but  I  feel  Is  one 
which  would  have  had  significant  and 
dramatic  effects  in  altering  the  lives  of 
handicaped  people.  My  amendment 
would  have  earmarked  10  percent  of  all 
of  the  available  CETA  slots  for  the 
handicapped.  It  read  as  follows: 

(f)(1)  The  Secretary  shall  establish  pol- 
icies and  procedures  to  provide  that  for  fiscal 
year  1979  and  thereafter  not  less  than  10 
per  centum  of  the  total  number  of  enroll- 
ment and  training  opportunities  as  detailed 
In  each  prime  sponsor's  plan  pursiiant  to 
Sec.  103  as  authorized  under  this  act  shall 
be  available  for  handicapped  Individuals  and 
that  services  shall  be  provided  to  meet  their 
special  needs.  The  Secretary  shall  report  to 
the  Congress  annually  pursuant  to  Section 
128(a)  on  the  statiw  of  handicapped  indi- 
viduals in  prc^rams  under  this  act,  includ- 
ing the  number  of  persons  served,  their 
handicapping  conditions,  and  the  services 
being  provided  such  individuals. 

(2)  The  Secretary  shall  adopt  appropriate 
administrative  measures  to  insure  that  the 
benefits  of  this  part  will  be  distributed 
eqTiltably  between  residents  of  rural  and 
urban  areas. 

Two  amendments  that  were  success- 
ful, however,  and  are  included  in  the 
CETA  bill  ore  provisions  which  will  ex- 
pand the  training  for  persons  who  work 
with  or  assist  the  handicapped.  That 
new  section  of  the  CETA  legislation  is 
as  follows: 

Sic.  304.  (a)(1)  The  Congress  finds  and 
declares  that  due  to  the  rapid  implementa- 
tion of  programs  to  assist  the  handicapped 
mandated  under  the  Education  for  all  Hand- 
icapped Children  Act  and  Section  504  of 
the  Vocational  Rehabilitation  Act  of  1973, 
there  is  a  need  for  people  to  provide  the 
special  supportive  services  and  removal  of 
architectural  barriers  required  by  these  Acts. 

(2)  The  Congress  further  declares  that  the 
individuals  to  be  served  under  this  section 
represent  a  large  percentage  of  the  unem- 
ployed, and  that  the^e  services  will  provide 
meaningful  improvement  of  the  lives  of  the 
handicapped  individuals  served. 

(b)  The  Secretary  may  establish  programs 
throughout  the  nation  which  shall  train  per- 
sonnel to  work  with  and/or  assist  hand- 
icapped persons.  These  programs  may  be  in 
any  areas  of  training  or  education  which 
provide  individuals  with  skills  necessary  to 
train  or  provide  assistance  to  handicapped 
persona,  included  but  not  limited  to  inter- 
preters for  the  deaf  and  aids  in  classrooms 
to  assist  in  the  education  of  the  handicapped. 

Finally.  I  was  also  successful  In  get- 
ting two  affirmative  action  amendments 
adopted  in  the  CETA  legislation.  Those 
amendments  were  as  follows: 

(7)  a  description  of  an  affirmative  action 
program  for  outreach  to  and  training,  place- 
ment, and  advancement  of  handicapped  In- 
dividuals in  employment  and  training  pro- 
grams under  this  Act,  including— 

(A)  a  description  of  the  extent  to  which 
and  the  methods  whereby  the  special  needs 
of  the  handicapped  are  to  be  met;  and 

(B)  a  description  of  the  niunber  of  handi- 
capped individuals  who  were  served  each  of 
the  preceding  two  years,  the  types  of  train- 
ing or  employment  in  which  they  were 
placed,  and  the  number  of  such  individ- 
uals who  were  moved  into  unsubeidlzed  em- 
ployment: 

and 

(f)(1)  The  Secretary  shall  provide  a  fociw 
for  the  employment  and  training  of  handi- 
capped individuals  under  this  Act,  and  shall 
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review,  on  a  periodic  basis,  the  adequacy  of 
outreach,  training,  placement,  and  advance- 
ment practices  with  respect  to  handicapped 
individuals  by  each  prime  sponsor  pursuant 
to  section  103(b)(7)  and  shall  ensure  that 
the  special  needs  of  such  individuals  are 
being  met. 

(2)  The  Secretary  shall  include  in  each 
annual  report  pursuant  to  section  127(a)  a 
complete  evaluation  of  the  conduct  of  and 
achievements  In  outreach,  training,  place- 
ment, and  advancement  practices  with  re- 
spect to  handicapped  individuals  by  prime 
sponsors  pursuant  to  section  103(b)(7), 
including  a  comparison  of  such  practices 
and  achievements  with  those  of  the  two 
preceding  years. 

Also  other  amendments  were  added  to 
the  CETA  bill  regarding  the  handi- 
capped. I  believe  they  would  be  helpful. 
These  Included:  Insuring  that  all  per- 
sons working  in  sheltered  workshops,  not 
Just  institutionalized  persons,  would  be 
eUgible  for  CETA:  and  that  "rehabilita- 
tion facilities"  would  be  Included  in  the 
definition  of  "community-based  organi- 
zations" so  that  the  interests  of  the 
handicapped  would  be  represented  on 
prime  sponsors  planning  councils.  State 
employment  training  councils,  and  that  they 
have  a  say  in  reviewing  training  plans  and 
the  delivery  oi  services. 

There  are  around  7V4  million  unemployed, 
but  employable,  handicapped  Individuals. 
Most  of  these  are  now  classified  as  discour- 
aged workers  and  do  not  appear  In  the  un- 
employment statistics.  This  number  about 
equals  the  total  statistical  unemployment  in 
the  country.  Yet  the  percentage  of  unem- 
ployed handicapped  served  by  CETA  is  only  4 
percent.  It  should  be  close  to  50  percent.  The 
need  for  these  amendments  is  thus  obvious. 
One  final  comment  regarding  the  handi- 
capped and  the  provision  to  expand  cover- 
age to  the  executive  branch. 

A  good  example  of  the  lack  of  Federal 
sensitivity  to  the  problems  of  the  handi- 
capped is  presently  occurring  in  my  own  State 
of  Vermont.  The  Bureau  of  Apprenticeship 
and  Training  which  has  an  office  in  Bur- 
Ungton,  Vt..  was  recently  Informed  by  the 
General  Services  Administration  that  they 
must  relocate  their  operation  to  another  lo- 
cation within  the  city  of  Burlington.  How- 
ever, adequate  preparations  for  access  by  the 
handicapped  was  not  fully  considered  in  se- 
lecting the  new  location.  Since  learning  of 
this  my  office  and  Vermont's  two  Senators 
have  complained  to  GSA  regarding  the  nu- 
merous architectural  barriers  found  at  the 
new  site.  To  be  specific  let  me  list  a  few  of 
the  deficiencies  we  noted : 

First.  Inadequate  curb  parking  for  handi- 
capped individuals  in  front  of  the  office  and 
the  absence  of  curb  cuts  for  wheelchair 
access. 

Second.  Inadequate  provisions  In  the 
building  of  toilet  facilities  for  sufficient  turn- 
ing space  for  wheelchairs  and  toilet  doors 
wide  enough  to  accommodate  wheelchairs. 

Third.  Absence  of  a  ramp  at  the  entrance 
of  the  building. 

Fourth.  The  lack  of  a  suitable  opening  at 
the  front  door  such  as  a  treadle  or  other 
mechanism  to  allow  easier  access  for  wheel- 
chair persons. 

Responding  to  concern  from  the  congres- 
sional offices  GSA  has  been  working  on  Items 
two  and  three.  It  would  seem  that  such 
preparations  should  be  done  automatically 
and  particularly  in  light  of  the  fact  that  the 
apprenticeship  and  training  program  re- 
sponds to  over  2,000  clients  annually  of 
which  I  an  estimated  180  to  200  are  handi- 
capped. I  am  sure  that  the  problem  I  have 
outlined  here  is  probably  being  duplicated 
by  other  Federal  agencies  throughout  the 
country. 

In  conclusion  we  are  making  some  impor- 


tant steps  forward.  The  bill  deserves  your 
support.9 

Bdr.  BRADEMAS.Mr.  Speaker,  I  have 
no  further  requests  for  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Indiana  (Mr.  Brademas) 
that  the  House  suspend  the  rules  and 
pass  the  bill  H.R.  12255,  as  amended. 

The  question  was  taken. 

Mr.  BAUMAN.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

"nie  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursuant 
to  clause  3  of  rule  XXVII,  and  the  Chair's 
prior  annoimcement,  further  proceedings 
on  this  motion  will  be  postponed. 


HOLDmaS    OP    PRIVATE    FOUNDA- 
TIONS IN  PUBLIC  UnUTIES 

Mr.  WAOGONNER.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass  the 
bill  (H.R.  4030)  to  amend  the  Internal 
Revenue  Code  of  1954  to  increase  the 
amount  of  the  stock  which  certain  pri- 
vate foundations  may  hold  in  certain 
public  utilities  without  being  subject  to 
the  excise  tax  on  excess  business  hold- 
ings, as  amended. 

The  Clerk  read  as  follows: 

HJt.  4030 
Sbction  1.  Application  op  Section  4943  op 
Internal  Revenue  Code  op  1964 
TO  Certain  Holdings  in  Pub- 
lic 0TILinES. 

(a)  In  General.— In  the  case  of  a  private 
foundation — 

(1)  which  was  Incorporated  on  or  before 
December  31,  1967: 

(2)  which  on  May  26,  1969,  held  at  least  60 
percent  of  the  voting  stock  of  a  qualified 
public  utUity: 

(3)  which  acquired  such  stock  solely  by 
gift,  devise,  or  bequest;  and 

(4)  no  officer,  director,  or  trustee  of  which 
is  an  individual  who  contributed  such  stock 
to  such  foundation  or  is  a  member  of  the 
family  of  such  an  individual,  or  who  is  a 
member  of  the  family  of  an  individual  who 
devised  or  twqueathed  such  stock  to  such 
foundation, 

subsection  (c)  (4)  (A)  (1)  of  section  4943  of 
the  Internal  Revenue  Code  of  1964  shall  be 
applied  with  respect  to  the  holdings  of  such 
foundation  in  such  public  utility  by  sub- 
stituting "61  percent"  for  "60  percent",  and 
subsection  (c)  (4)  (D)  of  such  section  4943 
shall  not  apply  with  respect  to  such  holdings. 
For  purposes  of  this  subsection,  the  term 
"family"  has  the  meaning  given  to  such 
term  by  section  4946(d)  of  such  Code. 

(b)  Qualified  Public  UTiLrrr. — For  pur- 
poses of  this  section,  the  term  "qualified  pub- 
lic utility"  means  any  corporation — 

(1)  which  on  May  26.  1969.  was  a  public 
utility  (as  defined  in  section  247(b)(1)  of 
such  Code); 

(2)  the  taxable  income  of  which  for  Its 
first  taxable  year  ending  after  such  date  was 
less  than  91,000,000;  and 

(3)  which  distributed  to  its  shareholders, 
in  any  3  of  the  5  taxable  years  preceding  the 
taxable  year  in  which  this  Act  is  enacted  and 
in  each  taxable  year  ending  after  the  date 
of  the  enactment  of  this  Act,  at  least  40 
percent  of  Its  net  income  remaining  after 
payment  of  Federal,  State,  and  local  taxes 
for  such  taxable  year. 

(c)  Special  Rule. — For  purposes  of  subsec- 
tion (a)(2),  stock  of  any  qualified  public 
utility  held— 

(1)  in  any  trust  created  before  May  27, 
1969,  or 
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(2)  in  any  estate  of  a  decedent  dying  be- 
fore such  date, 

of  which  any  private  foiindatlon  is  the  pri- 
mary or  remainder  beneficiary  shall  be 
deemed  to  have  been  held  by  such  founda- 
tion on  May  26,  1969. 

(d)  Prohibition  op  Later  Purchases. — 
Subsection  (a)  shall  apply  with  respect  to 
the  holdings  of  a  private  foundation  In  any 
qualified  public  utility  only  if  the  founda- 
tion does  not  purchase  after  the  date  of  the 
enactment  of  this  Act  any  stock  or  other  In- 
terest in  such  qualified  pubUc  utility. 

(e)  Epfectivb  Date. — ^This  section  shaU 
apply  with  respect  to  taxable  years  ending 
after  the  date  of  the  enactment  of  this  Act. 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  FRENZEL.  Mr.  Speaker,  I  de- 
mand a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

Mr.  BAUMAN.  Reserving  the  right  to 
object,  Mr.  Speaker,  I  wonder  whether 
somebody  in  the  leadership,  if  there  is 
anybody,  can  tell  the  House  how  much 
further  we  are  going  on  this  suspension 
calendar  this  afternoon.  Does  anyone 
know? 

Mr.  BRADEMAS.  If  the  gentleman 
will  yield,  Mr.  Speaker,  following  any 
suspensions  that  would  come  out  of  the 
Committee  on  Ways  and  Means — and  I 
believe  there  is  one  more;  am  I  correct? 

Mr.  WAOGONNER.  If  the  gentleman 
will  yield,  Mr.  Speaker,  that  is  correct. 

Mr.  BRADEMAS.  There  will  be  one 
suspension  following  the  one  Just 
brought  up  by  the  gentleman  from 
Louisiana  (Mr.  Waggonner)  ;  and  it 
would  be  the  plan  of  the  leadership  to  go 
until  about  5  o'clock  on  suspensions. 

Mr.  BAUMAN.  Further  reserving  the 
right  to  object,  Mr.  Speaker,  to  the  or- 
dering of  a  second,  what  are  the  suspen- 
sions that  are  going  to  be  brought  up? 

Mr.  BRADEMAS.  If  the  gentleman 
will  yield  further,  I  am  advised  that  in 
addition  to  the  one  just  brought  up  by 
the  gentleman  from  Louisiana  (Mr. 
Waggonner)  .  we  are  taking  two  suspen- 
sions from  the  Committee  on  Ways  and 
Means,  H.R.  4030,  the  one  just  brought 
up,  and  H.R.  1337  as  well  as  S.  2093,  and 
H.R.  12467. 

TELua  vote 

Mr.  BAUMAN.  Mr.  Speaker,  I  object, 
and  on  that  I  demand  tellers. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is.  Will  a  second  be  ordered? 

Tellers  were  ordered,  and  the  Speak- 
er pro  tempore  appointed  as  tellers  Mr. 
Waggonner  and  Mr.  Bauhan. 

The  House  divided,  and  the  tellers  re- 
ported that  there  were — ayes  17,  noes  0. 

Mr.  BAUMAN.  Mr  Speaker.  I  object  to 
the  vote  on  the  ground  that  a  quorum  is 
not  present  and  make  the  point  of  or- 
der that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evident- 
ly a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  334,  nays  16, 
not  voting  84,  as  follows: 


Abdnor 

Addabbo 

Akaka 

Alexander 

Allen 

Ambro 

Ammerman 

Anderson, 

Calif. 
Anderson,  HI. 
Andrews,  N.C. 
Andrews, 

N.Dak. 
Annunzlo 
Applegate 
Archer 
Armstrong 
Ashley 
Aspln 
Badham 
Bafalls 
Baldus 
Barnard 
Beard,  R.I. 
Bedell 
Bennett 
Bevlll 
Biaggl 
Bingham 
Blancbard 
Blouin 
Boggs 
Boland 
Bonlor 
Bowen 
Brademas 
Breaux 
Brlnkley 
Brooks 
Broomfield 
Brown,  Calif. 
Brown,  Mich. 
Brown,  Ohio 
Buchanan 
Burgener 
Burke.  Fla. 
Burke,  Mass. 
Burleson,  Tex. 
Burllson,  Mo. 
Byron 
Caputo 
Carney 
Carr 

Cavanaugh 
Cederberg 
Chappell 
Chlsholm 
Clausen, 

DonH. 
Clawaon,  Del 
Cleveland 
Oohen 
Collins,  Tex. 
Conable 
Conte 
Corcoran 
Corman 
Cornwell 
Cotter 
Coughlin 
Crane 

Cunningham 
D'Amours 
Daniel,  R.  W. 
Daniel  son 
Davis 

de  la  Garza 
Delaney 
Dellums 
Derrick 
Derwlnskl 
Devlne 
Dickinson 
Dicks 
Dlggs 
Dlngell 
Dodd 
Doman 
Downey 
Duncan,  Oreg. 
Duncan,  Tenn. 
Early 
Edgar 

Edwards,  Ala. 
Edwards.  Calif. 
Edwards.  Okla. 
Emery 
English 
Evans,  Colo. 
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Evans,  Del. 
Evans,  Ind. 
Pary 
FasceU 
Fenwick 
Findiey 
PUh 
Fisher 
Fithian 
Fllppo 
Florio 
Flowers 
Flynt 
Foley 
Forsythe 
Fountain 
Fowler 
Prenzel 
Fuqua 
Gammage 
Garcia 
Gaydos 
Gephardt 
Glalmo 
Gibbons 
GUman 
Glnn 
Gllclcman 
Gonzalez 
Gore 
Gradtson 
Grassley 
Gudger 
Guyer 
Hagedom 
HaU 

Hamilton 
Hammer- 
scbmidt 
Hanley 
Hannaford 
Hansen 
Harkin 
Harrington 
Harris 
Harsha 
Hawkins 
Heckler 
Hefner 
Heftel 
Hlghtower 
HiUls 

Hollenbeck 
Holt 
Horton 
Hubbard 
Huckaby 
Hyde 
Icbord 
Ireland 
Jacobs 
Jeffords 
Jenrette 
Johnson,  Calif. 
Jones,  N.C. 
Jones.  Okla. 
Jones,  Tenn. 
Jordan 
Kasten 
Kastenmeler 
Kazen 
Kelly 
Kemp 
Ketchum 
Keys 
KUdee 
Kindness 
Kostmayer 
Krebs 
LaFalce 
Lagomsu^ino 
Latta 
Le  Fante 
Leach 
Lederer 
Lehman 
Lent 
Levitas 
Livingston 
Lloyd,  Tenn. 
Long,  Md. 
Lott 
Lujan 
Luken 
Lundine 
McClory 
McCormack 
McDonald 
McFall 


McHugh 

McKay 

McKinney 

Madigan 

Mahon 

Markey 

Marks 

Marlenee 

Marriott 

Mattox 

Mazzoli 

Meeds 

Meyner 

Michel 

MUculskl 

MUford 

MUler,  Ohio 

Mlneta 

Minlsh 

Mitchell,  Md. 

Mitchell,  N.Y. 

Moakley 

Moffett 

Mollohan 

Montgomery 

Moore 

Moorbead, 

Calif. 
Moorbead,  Pa. 
Moss 

Murphy,  m. 
Murphy,  N.Y. 
Murphy,  Pa. 
Murtha 
Myers,  Gary 
Myers,  John 
Natcher 
Neal 
Nedzi 
Nichols 
Nowak 
Oakar 
Oberstar 
Obey 
Ottlnger 
Panetta 
Patten 
Pease 
Pepper 
Perkins 
PettU 
Pickle 
PUce 
Preyer 
Price 
Prltchard 
Rahall 
Bailsback 
Rangel 
Regula 
Rhodes 
Richmond 
Rinaldo 
Rlsenhoover 
Roberts 
Robinson 
Roe 
Rogers 
Roncalio 
Rose 

Rostenkowskl 
Roybal 
Rudd 
Ruppe 
Russo 
Ryan 

Satterfleld 
Sawyer 
Scheuer 
Schroeder 
Selberllng 
Sharp 
Shipley 
Shuster 
Simon 
Skubttz 
Slack 

Smith,  Iowa 
Smith,  Nebr. 
Snyder 
Solarz 
Spellman 
Spence 
St  Germain 
Staggers 
Stangeland 
Stanton 
Steed 
Steers 


Steiger 

Stockman 

Stokes 

Stratton 

Studds 

Stump 

Symms 

Taylor 

Thone 

Trailer 

Treen 

Trible 

Tsongas 

UdaU 


xniman 

Van  Deerlln 

Vander  Jagt 

Vanik 

Vento 

Waggonner 

Walgren 

Walker 

Walsh 

Wampler 

Watklns 

Weaver 

Weiss 

Whalen 

NAYS— 16 


Bauman  Erlenbom 

Benjamin  Magulre 

Burton.  PhiUip  Mlkva 
BuUer  MotU 

Coleman  Patterson 

Drinan  Poage 


White 

Whitehunt 

Wblttey 

Winn 

Wirth 

Wolff 

Wright 

Wydler 

Wylle 

Yates 

Young,  Fla. 

Young,  Mo. 

Zablocki 

Zeferettl 


Quayle 
Stark 
Volkmer 
Wilson,  Bob 


NOT  VOTING— 84 


Ashbrook 

AuCoin 

Baucus 

Beard.  Tenn. 

BeUenson 

Boiling 

Bonker 

Breckinridge 

Brodhead 

BroyhlU 

Bvirke.  Calif. 

Burton,  John 

Carter 

Clay 

Cochran 

Collins,  ni. 

Conyers 

Cornell 

Daniel,  Dan 

Dent 

Eckhardt 

EUberg 

Ertel 

Evans,  Ga. 

Flood 

Ford,  Mich. 

Ford,  Tenn. 

Fraser 


Frey 

Goldwater 

Goodllng 

Green 

Holland 

Holtzman 

Howard 

Hughes 

Jenkins 

Johnson,  Colo. 

Krueger 

Leggett 

Lloyd,  Calif. 

Long,  l,a. 

McCloskey 

McDade 

McEwen 

Mann 

Blartin 

Mathis 

Metcalfe 

MlUer,  Calif. 

Myers,  Michael 

NU 

Nolan 

O'Brien 

Pattlson 

Pressler 


PurseU 

Quie 

Quillen 

Reuss 

Rodlno 

Rooney 

Rosenthal 

Rousselot 

Runnels 

Santlni 

Sarasln 

Scbulze 

Sebelius 

Sikes 

Slsk 

Skelton 

Teague 

Thompson 

Thornton 

Tucker 

Waxman 

Whitten 

Wiggins 

WUson,  C.  H. 

Wilson,  Tex. 

Yatron 

Young,  Alaska 

Young.  Tex. 


Mr.  PHILLIP  BURTON  changed  his 
vote  from  "yea"  to  "nay." 

So  a  second  was  ordered. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER  pro  tempore  (Mr.  Mc- 
Fall). The  gentleman  from  Louisiana 
(Mr.  Waggonner)  will  be  recognized  for 
20  minutes,  and  the  gentleman  from 
Minnesota  (Mr.  Frenzel)  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Louisiana  (Mr.  Waggonner)  . 

Mr.  WAOGONNER.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  4030  permits  a  pri- 
vate foundation,  in  extremely  limited 
circumstances,  to  continue  to  hold  up  to 
51  percent  of  the  stock  of  a  public  utility. 

The  Tax  Reform  Act  of  1969  imposed 
an  excise  tax  on  the  "excess  business 
holdings"  of  a  private  foundation.  Gen- 
erally, this  tax  prohibits  a  foundation 
from  owning  more  than  20  percent  of  the 
voting  stock  of  a  corporation.  However, 
an  exception  in  present  law  permits  a 
private  foundation  to  continue  to  hold  up 
to  50  percent  of  the  stock  in  a  corpora- 
tion, if  the  foundation  held  that  stock  on 
May  26, 1969. 

This  bill  would  permit  the  Hauss- 
Helms  Foimdation  of  Wapakoneta,  Ohio, 
to  continue  to  hold  51  percent  of  the 
stock  of  the  Telephone  Service  Co.  of 
Wapakoneta,  Ohio.  If  the  foundation 
were  required  to  reduce  its  holdings  be- 
low 51  percent  to  avoid  the  excise  tax, 
as  a  practical  matter  the  foundation 
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would  be  forced  to  transfer  control  of 
the  telephone  company.  Because  the  tele- 
phone comptuiy  has  been  able  to  main- 
tain low  rates  for  Its  telephone  service, 
while  rates  under  a  new  owner  would 
likely  increase  substantially,  there  would 
be  a  substantial  adverse  effect  on  the 
citizens  of  Wapakoneta  if  the  founda- 
tion were  required  to  comply  with  pres- 
ent law  and  thus  to  reduce  its  holdings 
below  51  percent. 

The  Ways  and  Means  Committee  has 
reviewed  the  operations  of  the  Hauss- 
Helms  Foundation  and  has  not  found 
any  of  the  conflicts  in  its  operations  that 
gave  rise  to  the  tax  on  excess  business 
holdings. 

Mr.  Speaker,  I  urge  the  adoption  of 
this  bill. 

Mr.  FRENZEL.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consimie. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
4030,  a  bill  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  increase  the 
amount  of  stock  which  certain  private 
foundations  may  hold  in  certain  public 
utilities  without  being  subject  to  the 
excise  tax  on  excess  business  holdings. 

The  Tax  Reform  Act  of  1969  Imposed 
an  excise  tax  on  the  excess  business  hold- 
ings of  a  private  foundation.  It  limited 
the  permissible  business  holdings  of  a 
private  foundation  and  all  disqualified 
persons  to  no  more  than  20  percent  of 
the  voting  stock.  The  1969  act  partially 
"grandfathered"  certain  business  hold- 
ings by  permitting  up  to  a  50  percent 
business  ownership  in  then  existing  hold- 
ings. In  situations  where  more  than  a  50 
percent  interest  was  held,  it  required 
that  such  holdings  by  private  foiuidations 
and  disqualified  persons  be  reduced  to 
no  more  than  50  percent  within  10  years. 

H.R.  4030  is  intended  to  provide  relief 
in  a  situation  which  would  result  in 
undue  hardship  and  jeopardy  if  the  1969 
act  were  rigidly  enforced.  A  charitable 
private  foundation  in  Ohio  holds  51  per- 
cent of  the  stock  of  the  local  cooperative 
telephone  company.  If  the  foimdation 
were  forced  to  sell  its  holdings  in  excess 
of  50  percent  it  could  do  so  only  at  de- 
pressed price  levels.  Also  the  low-cost 
local  service  provided  by  the  cooperative 
telephone  company  would  be  jeopardized 
if  ownership  were  to  shift  to  more  profit 
motivated,  nonlocal  owners. 

H.R.  4030  is  a  narrowly  drafted  bill 
which  will  avoid  the  dilemma  which  the 
foundation  currently  faces.  It  should 
have  no  effect  other  than  in  this  limited 
case.  H.R.  4030  demonstrates  that  the 
legislative  process  has  enough  fiexibility 
to  adapt  to  individual  compelling  cir- 
cumstances. 

Mr.  Speaker,  I  urge  my  colleagues  to 
support  HJl.  4030. 

Mr.  Speaker,  I  yield  2  minutes  to  the 
gentleman  from  Washington  (Mr.  Cw- 

NINGRAH)  . 

Mr.  CUNNINGHAM.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  this 
time  to  me. 

Mr.  Speaker,  I  would  like  to  ask  just 
one  question.  In  allowing  this  exemption, 
I  would  be  curious  to  know  if  we  are  set- 
ting any  precedent  to  change  the  normal 


tEix  law  on  foundations  that  requires  a 
charitable  foundation  to  divest  itself  not 
only  of  all  its  annual  income  but  6  per- 
cent of  its  principal  per  year. 

Mr.  FRENZEL.  Mr.  Speaker,  if  the 
gentleman  will  yield,  the  answer  to  that 
question  is  that  we  do  not  set  such  a 
precedent.  There  is  no  material  in  the 
bill  that  relates  to  the  6  percent  feature 
of  the  foundation  tax  law  which  the  gen- 
tleman refers.  The  bill  confines  itself 
strictly  to  that  feature  which  prohibits 
ownership  of  more  than  50  percent  of 
the  stock,  and  it  is  tightly  restricted  to 
a  single  company. 

Mr.  CUNNINGHAM.  Mr.  Speaker,  I 
thank  the  gentleman  for  his  answer.  I 
am  appreciative  of  the  efforts  of  the 
sponsors  who  desire  to  enact  realistic 
legislation  to  fit  what  appears  to  be  a 
very  well-meaning  foundation. 

Mr.  FRENZEL.  Mr.  Speaker,  I  thank 
the  gentleman  for  his  contribution,  and 
I  reserve  the  balance  of  my  time. 

Mr.  WAGGONNER.  Mr.  Speaker.  I 
yield  5  minutes  to  the  gentleman  from 
California  (Mr.  Stark)  . 

Mr.  STARK.  Mr.  Speaker,  I  want  to 
ask  my  colleagues  to  join  me  In  opposing 
this  bill.  It  establishes  a  very  bad  prece- 
dent, and  it  is  opposed  by  the  Treasury 
Department. 

This  is  a  imique  special-interest  bill 
for  the  benefit  of  one  foundation  which 
owns  a  telephone  company  in  one  town, 
and  the  bill  establishes  a  precedent  that 
we  had  hoped  to  avoid. 

It  is  Members'  legislation  of  the  worst 
kind.  It  is  a  bill  which  does  not  serve  the 
people  of  this  country.  It  subverts  the  in- 
tent of  seeing  the  charitable  foundations 
distribute  their  money  and  direct  their 
efforts  toward  reinvesting  money  in  ways 
that  will  help  all  of  the  people  in  the 
community.  Charitable  foundations  are 
not  supposed  to  be  in  ^  the  business  of 
running  another  business.  "Hiey  are  not 
supposed  to  be  running  utilities  or  auto- 
mobile companies  or  oil  companies  or 
aluminimi  companies.  Charitable  foun- 
dations are  directed  to  invest  their 
money  and  distribute  it  under  the  terms 
of  the  foundation  or  its  trust  and  not  to 
come  here  when  they  cannot  comply  with 
the  rules  and  ask  for  special  legislation 
which  would  exempt  them. 

There  was  no  evidence  shown  before 
our  committee  that  indicated  this  bill 
would  work  a  hardship  on  the  good  citi- 
zens of  Wapakoneta,  Ohio.  Indeed,  if  you 
had  the  people  running  the  utility  busi- 
ness rather  than  the  charitable  business, 
they  might  do  better  in  running  the 
utility  in  Wapakoneta. 

Mr.  Speaker,  I  would  urge  my  col- 
leagues to  stop  from  opening  the  flood- 
gate which  would  face  us  with  special- 
interest  legislation  to  avoid  the  good  laws 
we  have  passed  in  previous  days  and  vote 
down  this  legislation  which,  the  Treas- 
ury opposes.  If  the  Members  are  for 
equitable  treatment  under  the  tax  laws 
for  charitable  foundations  and  wish  to 
adhere  to  the  purposes  for  which  they 


were  created,  then  I  would  urge  a  "no" 
vote. 

Mr.  MIKVA.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  STARK.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  MIKVA.  I  thank  the  gentleman  for 
yielding. 

Mr.  Speaker,  I  would  like  to  associate 
myself  with  the  remarks  of  the  gentle- 
man from  California.  The  difficulty  with 
this  precedent  is  that  it  is  limited  to  one 
company  almost  by  name,  but  once  the 
precedent  is  set  it  would  be  almost  im- 
possible to  avoid  applying  it  to  other 
charitable  foundations  as  time  goes  on. 
Almost  any  foundation  can  ultimately 
claim  the  same  so-called  hardship  that 
this  foundation  is  claiming,  whether  it 
owns  60,  80  or  85  percent,  whether  It  is 
a  utility  or  other  company,  or  whether 
the  gift  was  prior  or  subsequent  to  1969. 
In  short,  once  we  pass  this  bill,  some 
other  foundation  will  come  in  for  some 
relief.  I  would  refer  my  colleagues  to  the 
requirement  or  the  restriction,  which 
said  no  foundation  should  own  more 
than  50  percent  of  a  business.  It  was 
believed  that  both  the  private  sector  and 
the  business  sector  would  be  better  off 
if  companies  were  not  owned  by  chari- 
table foundations.  That  reasoning  and 
that  motive  applies  to  this  situation 
today.  I  do  not  know  of  any  move  to  re- 
peal it.  I  would  hate  to  see  us  chip  away 
at  it,  one  foundation  at  a  time,  and  I 
would  urge  my  colleagues  to  vote  against 
thisbUl. 

Mr.  STARK.  I  thank  the  gentleman 
for  his  observations. 

Mr.  FRENZEL.  Mr.  Speaker,  I  yield  3 
minutes  to  the  distinguished  gentleman 
from  Ohio  (Mr.  Guyer)  . 

Mr.  GUYER.  Mr.  Speaker.  I  did  not 
intend  to  speak  on  this  bill,  but  It  sud- 
denly begins  to  sound  like  it  is  a  big  in- 
dustry, a  big  utility  bill. 

Let  me  just  give  the  Members  the  re- 
sult of  what  would  happen  if  we  ad- 
versely acted  upon  this  measure. 

There  was  a  fine  couple,  Bessie  and 
Walter  Hauss-Helms,  who  had  an  In- 
terest in  a  small  independent  company. 
At  the  time  of  their  deaths,  this  equity 
was  passed  along  to  a  foundation,  non- 
profit. It  is  in  Wapakoneta.  Ohio,  the 
hometown  of  Neil  Armstrong,  the  first 
astronaut  to  walk  on  the  moon.  These 
people  are  not  asking  for  any  special 
privilege.  We  looked  around  and  found 
nobody  who  would  be  adversely  affected 
by  it.  But  what  we  did  find  Is  that  ttie 
value  of  the  company  would  be  consider- 
ably lessened  if  there  were  a  divestment 
of  it.  We  are  only  talking  about  4.000 
and  some  shares,  a  little  independent 
company. 

However,  the  real  crux  is  that  the 
money  from  the  foundation  goes  to  help 
yoimgsters  to  go  to  college  in  two  coim- 
tles,  Anglaize  and  Allen  counties,  in 
Ohio,  and  the  students  benefit  by  $130.- 
000  a  year. 

Mr.  Speaker,  we  sit  here  and  talk 
about  billions  of  dollars  for  projects  in 
counties  and  cities,  and  here  we  are 
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talking  about  something  which,  in  my 
judgment,  is  not  going  to  hurt  anyone. 

Mr.  MIKVA.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GUYER.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  MIKVA.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding. 

I  appreciate  the  gentleman's  concern 
about  this  company,  but  could  I  ask  this 
question:  If  this  bill  did  not  pass,  pre- 
sumably the  foundation  would  have  to 
sell  all  or  part  of  the  stock  to  some  pri- 
vate entity:  is  that  correct? 

Mr.  GUYER.  First  of  all,  there  would 
be  a  5 -percent  penalty,  leading  up  to  a 
possible  200-percent  penalty  by  the  de- 
partment ms.  They  would  have  to  divest 
below  the  50-percent  level,  from  what  I 
understand. 

Mr.  MIKVA.  Not  if  they  sold  the  stock. 
The  option  is  always  open  to  the  founda- 
tion, when  it  finds  itself  with  a  gift  that 
does  not  qualify,  to  dispose  of  some  or  all 
of  the  stock  in  order  to  come  imder  the 
law  as  it  is  now  written. 

Mr.  GUYER.  I  understand.  But  it 
could  lessen  the  value  of  their  holdings. 
Mr.  MIKVA.  My  question  is,  What  is 
so  bad  about  a  utility  being  nm  by  the 
private  sector  rather  than  in  the  chari- 
table sector ? 

Mr.  GUYER.  It  seems  to  me  rather 
strange  that  someone  from  Illinois  would 
be  expressing  so  much  concern  about  a 
little  company  like  this  one. 

Mr.  MIKVA.  No  one  wants  to  upset  the 
operation  of  this  company,  but  we  are 
puzzled  as  to  how  we  could  limit  it  to 
just  this  one  company. 

Mr.  GUYER.  Can  the  gentleman  name 
five  other  companies  which  have  a  prob- 
lem like  this  one? 

Mr.  MIKVA.  I  can  name  them  as  we 
go  along. 

Mr.  GUYER.  Why  did  not  the  gentle- 
man name  them  at  the  hearings? 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

Mr.  WAGGONNER.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  consume. 
Mr.  Speaker,  the  Committee  on  Ways 
and  Means  has  reviewed  in  depth  the  op- 
erations of  the  Hauss-Helms  Foundation 
and  his  not  found  any  of  the  confiicts  in 
its  operations  that  gave  rise  to  the  excess 
business  holdings  provisions.  It  is  felt  by 
the  Committee  on  Ways  and  Means  that 
this  is  an  equitable  matter  and  should  be 
passed  by  the  House.  I  urge  its  passage. 
Mr.  FRENZEL.  Mr.  Speaker,  I  have  no 
fivther  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  WAGGONNER.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Louisiana  (Mr.  Waggonner) 
that  the  House  suspend  the  rules  and 
pass  the  bill  H.R.  4030,  as  amended. 
The  question  was  taken. 
Mr.  MIKVA.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quonmi  is 
not  present  and  make  the  point  of  order 
that  a  quorum  is  not  present. 
The    SPEAKER    pro    tempore.    The 


Chair  will  count.  One  hundred  and  thirty 
Members  are  present,  not  a  quorum. 

Pursuant  to  clause  3,  ride  XXVn,  and 
the  Chsdr's  prior  announcement,  fur- 
tJier  proceedings  on  this  motion  will  be 
postponed. 

The  gentlemsm's  point  of  order  of  no 
quonun  is  considered  withdrawn. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr.  Mc- 
Fall)  .  Debate  has  been  concluded  on  all 
motions  to  suspend  the  rules. 

Pursuant  to  clause  3,  rule  XXVII,  the 
Chair  will  now  put  the  question  on  each 
motion  on  which  further  proceedings 
were  postponed  in  the  order  in  which 
that  motion  was  entertained. 

Votes  will  be  taken  in  the  following 
order : 

H.R.  12255,  by  the  yeas  and  nays;  and 

H.R.  4030,  de  novo. 

Pursuant  to  the  provisions  of  clause 
3(b)(3),  rule  XXVll.  the  Chair  an- 
nounces that  he  will  reduce  to  a  mini- 
mum of  5  minutes  the  period  of  time 
within  which  a  vote  by  electronic  device 
may  be  taken  on  the  second  motion  to 
suspend  the  rules  on  which  the  Chair 
has  postponed  further  proceedings. 


OLDER  AMERICANS  ACT 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 
pending the  rules  and  passing  the  bill 
H.R.  12255,  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Indiana  (Mr.  Brademas)  to 
suspend  the  rules  and  pass  the  bill  HJR. 
12255,  as  amended,  on  which  the  yeas 
and  nays  are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  361,  nays  6, 
not  voting  67,  as  follows: 

[Roll  No.  317] 
YEAS— 361 


Abdnor 

Addabbo 

Akaka 

Alexander 

Allen 

Ambro 

Ammerman 

Anderson, 

Calif. 
Anderson,  m. 
Andrews,  N.C. 
Andrews, 

N.  Dak. 
Annunzlo 
Applegate 
Archer 
Armstrong 
Ashley 
Aspln 
Badbam 
Bafalis 
Baldus 
Barnard 
Bauman 
Beard,  B.I. 
Beard,  Tenn. 
Bedell 
Bellenson 
Benjamin 
Bennett 
BevUl 


Blaggi 

Bingham 

Blanchard 

Blouln 

Boggs 

Boland 

Boiling 

Bonlor 

Bonker 

Bowen 

Brademas 

Breaux 

Brlnkley 

Brodhead 

Brooks 

Broomfleld 

Brown,  Calif. 

Brown,  Mich. 

Brown,  Ohio 

Buchanan 

Burgener 

Burke.  Fla. 

Burke.  Mass. 

Burleson,  Tex. 

Burllson,  Mo. 

Burton,  John 

Burton,  Phillip  Delaney 

Byron  Dellums 

Caputo  Derrick 

Carney  Derwlnskl 

Carr  Devlne 


Cavanaugh 
Cederberg 
Chappell 
Chisholm 
Clausen, 
DonH. 
Clawson,  Del 
Clay 

Cleveland 
Cohen 
Coleman 
Conable 
Conte 
Corcoran 
Corman 
Cornell 
Corn  well 
Cotter 
Coughlln 
Cunningham 
D' Amours 
Daniel,  Dan 
Daniel,  B.  W. 
Danlelson 
Davis 
de  la  Garza 


Dickinson 

Dicks 

Dlngell 

Dodd 

Doman 

Downey 

Drlnan 

Duncan,  Oreg. 

Duncan,  Tenn. 

Early 

Edgar 

Edwards.  Ala. 

Edwards.  Calif. 

Edwards,  Okla. 

Emery 

English 

Ertenbom 

Evans.  Colo. 

Evans,  Del. 

Evans.  Ga. 

Evans,  Ind. 

Fary 

Fascell 

Flndley 

Fish 

Fisher 

Fithlan 

Fllppo 

Florlo 

Flowers 

Flynt 

Foley 

Porsythe 

Fountain 

Fowler 

Frenzel 

Fuqua 

Oammage 

Garcia 

Gaydos 

Gephardt 

GlaUno 

Gibbons 

Oilman 

Glnn 

Glickman 

Gonzalez 

Goodllng 

Gore 

Gradlson 

Grassley 

Gudger 

Guyer 

Hagedorn 

Hall 

Hamilton 

Hammer- 
schmidt 

Hanley 

Hannaford 

Hansen 
Harkln 

HarrU 

Harsha 

Hawkins 

Heckler 

Hefner 

Heftel 

Hlghtower 

HUlls 

HoUenbeck 

Holt 

Horton 

Howard 

Hubbard 

Huckaby 

Hyde 

Icbord 

Ireland 

Jacobs 

Jeffords 

Jenrette 

Johnson,  Calif. 

Jones,  N.C. 

Jones.  OiLla. 

Jones,  Tenn. 

Jordan 

Kasten 

Kastenmeler 

Kazen 

KeUy 


Kemp 

Ketchiun 

Keys 

KUdee 

Kindness 

Kostmayer 

Krebs 

LaFalce 

LaE^imarslno 

Latta 

LeFant« 

Leach 

Lederer 

Leggett 

Lehman 

Lent 

Levltas 

Livingston 

Uoyd.  Calif. 

Lloyd.  Tenn. 

Long,  Md. 

Lott 

Lujan 

Luken 

Lundlne 

McClory 

McCormack 

McEwen 

McFall 

McHugh 

McKay 

McKinney 

Madlgan 

Magulre 

Mahon 

Markey 

Marks 

Marlenee 

Marriott 

MathU 

Mattox 

Mazzoll 

Meeds 

Meyner 

Michel 

Mlkulskl 

Mlkva 

MUford 

Miller.  Calif. 

MUler.  Ohio 

Mlneta 

Mlnlsh 

Mitchell,  Md. 

Mitchell,  N.T. 

Moakley 

Moffett 

Mollohsm 

Montgomery 

Moore 

Moorhead, 
Calif. 

Moorhead.  Pa. 

Mottl 

Murphy,  ni. 

Murphy,  N.Y. 

Murphy,  Pa. 

Murtba 

Myers.  Gary 

Myers,  John 

Natcher 

Neal 

Nedzl 

Nichols 

Nowak 

Oakar 

Oberstar 

Obey 

Ottlnger 

Panetta 

Patten 

Patterson 

Pattlson 

Pease 

Pepper 

Perkins 

Pettis 

Pickle 

Pike 

Poage 

Preyer 

Price 

NAYS— 6 


PritcbATd 

Purwll 

Quayle 

RahaU 

Bsllsback 

Rangel 

Begula 

Rhodes 

Richmond 

Rlnaldo 

Rlsenhoover 

Roberts 

Robinson 

Roe 

Rogers 

Roncallo 

Rose 

RostenkowSU 

Rousselot 

Roybal 

Rudd 

Ruppe 

Russo 

Ryan 

Sawyer 

Scheuer 

Schroeder 

Selberllng 

Sharp 

Shipley 

Shuster 

Simon 

Skubltz 

Slack 

Smith.  Iowa 

Smith.  Nebr. 

Snyder 

Solarz 

Spellman 

Spence 

St  Germain 

Staggers 

Stangeland 

Stanton 

Stark 

Steed 

Steers 

Stelger 

Stockman 

Stokes 

Stratton 

Studds 

Stump 
Symms 

Taylor 
Thone 
Traxler 

Treen 

Trtble 

Tsongas 

Udall 

Ullman 

Van  Deerlln 

Vander  Jagt 

Vanllt 

Vento 

Volkmer 

Waggonner 

Walgren 

Walker 

Walsh 

Wampler 

Watklns 

Weaver 

Weiss 

Whalen 

Whitehurst 

WhlUey 

WUson.  Bob 

Winn 

Wlrth 

Wolff 

Wright 

Wydler 

Wylie 

Yates 

Young,  Alaska 

Young,  Fla. 

Young,  Mo. 

Zablockl 

Zeferettl 


Crane 
Penwlck 


McDonald 
Satterfleld 


Butler 
Collins,  Tex. 

NOT  VOTINO — 67 

Ashbrook  BroyhUl  Collins,  lU. 

AuColn  Burke,  Calif.  Conyers 

Baucus  Carter  Dent 

Breckinridge  Cochran  Dlggs 
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Eckhardt 

McDade 

Schulze 

EUberg 

Mann 

Sebellus 

Ertel 

Martin 

Slkes 

Flood 

Metcalfe 

Slsk 

Ford,  Mich. 

Moss 

Skelton 

Ford,  Tenn. 

Myers,  Michael  Teague 

Fraser 

NU 

Thompson 

Prey 

Molan 

Thornton 

Qoldwater 

O'Brien 

Tucker 

Green 

Pressler 

Waxman 

Harrington 

Qule 

White 

Holland 

QuUlen 

Whltten 

Holtzman 

Beuss 

Wiggins 

Hughes 

Bodlno 

WUson,  C.  H 

Jenkins 

Rooney 

Wilson,  Tex. 

Johnson,  Colo. 

Rosenthal 

Yatron 

Krueger 

Runnels 

Young,  Tex. 

Long,  La. 

Santlnl 

McCloskey 

Sarasln 

The  Clerk  announced  the  following 
pairs: 

Mr.  Ellberg  with  Mr.  O'Brien. 

Mr.  Thompson  with  Mr.  Sarasln. 

Mr.  Baucus  with  Mr.  Oreen. 

Mr.  AuColn  with  Mr.  Cochran  of  Missis- 
sippi. 

Mr.  Santlnl  with  Mr.  Qule. 

Mr.  Jenkins  with  Mr.  Carter. 

Mrs.  Burke  of  California  with  Mr.  Tucker. 

Mr.  Ford  of  Michigan  with  Mr.  QulUen. 

Mr.  Flood  with  Mr.  Mann. 

Mr.  Whltten  with  Mr.  Prey. 

Mr.  Rodino  with  Mr.  Ooldwater. 

Mr.  Ford  of  Tennessee  with  Mr.  Sebellus. 

Mr.  Waxman  with  Mr.  Pressler. 

Mr.  Breckinridge  with  Mr.  Teague. 

Mr.  Charles  H.  Wilson  of  California  with 
Mr.  Rooney. 

Mr.  Conyers  with  Mr.  Holland. 

Mr.  Reuss  with  Mr.  Schulze. 

Mr.  Ertel  with  Mr.  McDade. 

Mr.  Yatron  with  Mr.  McCloskey. 

Mr.  Nix  with  Mr.  Runnels. 

Mr.  Motcalfe  with  Mr.  Ashbrook. 

Mr.  Long  of  Louisiana  with  Mr.  Dlggs. 

Mr.  Michael  O.  Myers  with  Mr.  Dent. 

Mr.  Nolan  with  Mr.  Broyhill. 

Mr.  Fraser  with  Mrs.  Collins  of  Illinois. 

Mr.  Eckhardt  with  Mr.  Harrington. 

Mr.  Charles  Wilson  ot  Texas  with  Mr. 
Martin. 

Ms.  Holtzman  with  Mr.  Krueger. 

Mr.  Rosenthal  with  Mr.   Wiggins. 

Mr.  White  with  Mr.  Skelton. 

Mr.  Slkes  with  Mr.  Slsk. 

Mr.  Hughes  with  Mr.  Moss. 

Mr.  Thornton  with  Mr.  Johnson  of  Colo- 
rado. 

Mr.  LX7NDINE  changed  his  vote  from 
"nay"  to  "yea." 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 


Mr.  BRADEMAS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  Just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Indiana? 

There  was  no  objection. 


HOLDINGS    OP    PRIVATE    FOUNDA- 
TIONS IN  PUBUC  UTILITIES 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 


pending the  rules  and  passing  the  bill, 
H.R.  4030,  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Louisiana  (Mr.  Waggonner) 
that  the  House  suspend  the  rules  and 
pass  the  bUl  H.R.  4030,  as  amended. 

The  question  was  taken. 

Mr.  MIKVA.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  218,  nays  145, 
not  voting  71,  as  follows: 


Abdnor 

Alexander 
Allen 

Anderson,  ni. 
Andrews,  N.O. 
Andrews, 

N.  Dak. 
Annunzlo 
Applegate 
Archer 

Armstrong    « 
Ashley 
Badham 
Bafalls 
Barnard 
Bauman 
Beard,  Tenn. 
BevlU 
Blaggi 
Blouln 
Boggs 
Bowen 
Brademas 
Breaux 
Brlnkley 
Brooks 
Broomfleld  . 
Brown,  Calif. 
Brown,  Mich. 
Buchanan 
Burgener 
Burleson,  Tex. 
Byron 
Cederberg 
Chappell 
Clausen, 

Don  H. 
Clawson,  Del 
Clay 
Cohen 
Coleman 
Collins,  Tex. 
Conable 
Conte 
Corcoran 
Cotter 
Coughlln 
Crane 

Cunningham 
Daniel,  R.  W. 
Davis 

de  la  Oarza 
Derwlnskl 
Devlne 
Dickinson 
Dicks 
Dornan 
Duncan,  Oreg. 
Duncan,  Tenn. 
Edwards,  Ala. 
Edwards,  Calif. 
Edwards,  Okla. 
Emery 
English 
Evans,  Del. 
Evans,  Oa. 
Fary 
Flndley 
Fish 
Fllppo 
Flowers 
Flynt 
Foley 
Forsythe 
Fountain 


[Roll  No.  318] 

YEAS — 218 

Frenzel 

Fuqua 

Oammage 

Gephardt 

Olalmo 

Glnn 

Gonzalez 

Goodllng 

GradlKon 

Grassley 

Gudger 

Guyer 

Hagedom 

Hall 

Hammer- 

schmldt 
Hanley 
Hansen 
Harsha 
Hefner 
Hlghtower 
Hlllls 

HoUenbeck 
Holt 
Horton 
Hubbard 
Huckaby 
Hyde 
Jeffords 
Jones,  N.C. 
Jones,  Okla. 
Jones,  Tenn. 
Jordan 
Kasten 
Kazen 
Kelly 
Kemp 
Ketchum 
Kindness 
LaFsJce 
Lagomarslno 
Latta 
Leach 
Leggett 
Lent 

Livingston 
Lloyd,  Calif. 
Lloyd,  Tenn. 
Long,  Md. 
Lott 
Lujan 
Luken 
McClory 
McCormack 
McDonald 
McEwen 
McFall 
Madlgan 
Hahon 
Marks 
Marlenee 
Marriott 
Mathls 
Meeds 
Michel 
Mil  ford 
Miller,  Ohio 
Mitchell,  Md. 
Mitchell,  N.Y. 
MoUohan 
Montgomery 
Moore 
Moorhead, 

Calif. 
Mottl 


Murphy,  N.Y. 

Murtha 

Myers,  John 

Natcher 

Nichols 

Oakar 

Pepper 

Perkins 

Pettis 

Pickle 

Poage 

Preyer 

Price 

Prltchard 

Quayle 

Rallsback 

Regula 

Rhodes 

Rlsenhoover 

Roberts 

Robinson 

Roe 

Rogers 

Rostenkowskl 

Rousselot 

Rudd 

Ruppe 

Sawyer 

Selberllng 

Shipley 

Shuster 

Skubltz 

Slack 

Smith,  Iowa 

Smith,  Nebr. 

Snyder 

Spence 

Staggers 

Stangeland 

Stanton 

Steed 

Steers 

Stockman 

Stokes 

Stratton 

Stump 

Symms   ' 

Taylor 

Tbone 

Treen 

Trlble 

Ullman 

Vander  Jagt 

Waggonner 

Walker 

Walsh 

Wampler 

Watklns 

Whalen 

White 

Whltehurst 

Whitley 

Wiggins 

Wilson,  Bob 

Winn 

Wright 

Wydler 

Wylle 

Young,  Alaska 

Young,  Fla. 

Young,  Mo. 

Zablockl 


Addabbo 
Akaka 

Ambro 

Ammerman 

Anderson, 

Calif. 
Aspln 
Baldus 
Beard,  R.I. 
Bedell 
Bellenson 
Benjamin 
Bennett 
Bingham 
Blanchard 
Boland 
Boiling 
Bonlor 
Brodhead 
Brown,  Ohio 
Burke,  Fla. 
Burke,  Mass. 
Burllson,  Mo. 
Burton,  John 
Burton,  Phillip 
Butler 
Caputo 
Carney 
Carr 

Cavanaugh 
Chlsholm 
Cleveland 
Corman 
Cornell 
Comwell 
D'Amours 
Daniel,  Dan 
Danielson 
Delaney 
Dellums 
Derrick 
Dlngell 
Dodd 
Downey 
Drlnan 
Early 
Edgar 
Erlenborn 
Evans,  Colo. 


NATS— 146 

Evans,  Ind. 

Fenwlck 

Fisher 

Flthlan 

Florio 

Fowler 

Garcia 

Gaydos 

Gibbons 

Olickman 

Gore 

Hamilton 

Hannaford 

Harkln 

Harris 

Hawkins 

Heckler 

Heftel 

Howard 

Ichord 

Ireland 

Jacobs 

Jenrette 

Johnson,  Calif. 

Kastenmeler 

Keys 

Klldee 

Kostmayer 

Krebs 

Le  Fante 

Lederer 

Lehman 

Levltas 

Lundlne 

McHugb 

McKay 

McKlnney 

Magulre 

Markey 

Mattox 

Mazzoli 

Meyner 

Mlkulskl 

MUcva 

Miller,  Calif. 

Mlneta 

Mlnlsh 

MoSett 

Moorhead,  Pa. 


Murphy,  HI. 

Myers,  Gary 

Neal 

Nedzl 

Nowak 

Oberstar 

Obey 

Ottinger 

Panetta 

Patten 

Patterson 

Pattlson 

Pease 

Pike 

Rahall 

Rangel 

Richmond 

Rlnaldo 

Roncallo 

Rose 

Roybal 

Russo 

Ryan 

Sattemeld 

Scbeuer 

Schroeder 

Sharp 

Simon 

Solarz 

Spellman 

St  Germain 

Stark 

Stelger 

Studds 

Traxler 

Tsongas 

Udall 

Van  Deerlln 

Vanlk 

Vento 

Volkmer 

Walgren 

Weaver 

Weiss 

Wlrth 

Wolff 

Yates 

Zeferetti 


NOT  VOTING— 71 


Ashbrook 

AuColn 

Baucus 

Bonker 

Breckinridge 

Broyhill 

Burke.  Calif. 

Carter 

Cochran 

Collins,  HI. 

Conyers 

Dent 

Dlggs 

Eckhardt 

EUberg 

Ertel 

Fascell 

Flood 

Ford,  Mich. 

Ford,  Tenn. 

Fraser 

Frey 

Oilman 

Ooldwater 


Green 

Harrington 

Holland 

Holtzman 

Hughes 

Jenkins 

Johnson,  Colo. 

Krueger 

Long,  La. 

McCloskey 

McDade 

Mann 

Martin 

Metcalfe 

Moakley 

Moss 

Murphy,  Pa. 

Myers,  Michael 

Nix 

Nolan 

O'Brien 

Pressler 

Pursell 

Qule 


QuUlen 

Reuss 

Rodino 

Rooney 

Rosenthal 

Runnels 

Santlnl 

Sarasln 

Schulze 

Sebellus 

Slkes 

Slsk 

Skelton 

Teague 

Thompson 

Thornton 

Tucker 

Waxman 

Whltten 

Wilson.  C.  H. 

Wilson,  Tex. 

Yatron 

Young,  Tex. 
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The  Clerk  announced  the  following 
pairs: 

Mr.  Thompson  with  Mr.  Sarasln. 

Mr.  Baucus  with  Mr.  Oreen. 

Mr.  EUberg  with  Mr.  Qule. 

Mr.  AuColn  with  Mr.  O'Brien. 

Mr.  Santlnl  with  Mr.  Carter. 

Mr.  Jenkins  with  Mr.  QuiUen. 

Mrs.  Burke  of  California  with  Mr.  Tucker. 

Mr.  Ford  of  Michigan  with  Mr.  Frey. 

Mr.  Flood  with  Mr.  Ooldwater. 

Mr.  Whltten  with  Mr.  Pressler. 

Mr.  Rodino  with  Mr.  Sebellus. 

Mr.  Ford  of  Tennessee  with  Mr.  Oilman. 

Mr.  Breckinridge  with  Mr.  Holland. 

Mr.  Bonker  with  Mr.  Schulze. 

Mr.  Charles  H.  WUaon  of  California  with 
Mr.  Cochran  of  Mississippi. 


Mr.  Conyers  with  Mr.  Teague. 

Mr.  Reuss  with  Mr.  Dent. 

Mr.  Ertel  with  Mr.  Dlggs. 

Mr.  Yatron  with  Mr.  Eckhardt. 

Mr.  Nix  with  Mr.  Fascell. 

Mr.  Metcalfe  virlth  Mr.  Waxman. 

Mr.  Long  of  Louisiana  with  Mr.  Harrington. 

Mr.  Mann  with  Ms.  Holtzman. 

Mr.  Michael  O.  Myers  with  Mr.  Hughes. 

Mr.  Nolan  with  Mr.  Krueger. 

Mr.  Fraser  with  Mr.  Rosenthal. 

Mrs.  CoUins  of  Illinois  with  Mr.  Runnels. 

Mr.  Slkes  with  Mr.  Skelton. 

Mr.  Slsk  with  Mr.  Moes. 

Mr.  Moakley  with  Mr.  Murphy  of  Pennsyl- 
vania. 

Mr.  Thornton  with  Mr.  Martin. 

Mr.  Charles  WUson  of  Texas  with  Mr. 
McCloskey. 

Mr.  Rooney  with  Mr.  McDade. 

Mr.  BroyhUl  with  Mr.  Ashbrook. 

Mr.  Pursell  with  Mr.  Johnson  of  Colorado. 

So  (two-thirds  not  having  voted  in 
favor  thereof)  the  motion  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 


PERSONAL  EXPLANATION 

Mr.  WHITE.  Mr.  Speaker,  although  I 
was  in  the  Chamber  this  afternoon  at  the 
time  of  the  vote  on  H.R.  12255,  the  Older 
Americans  Act  of  1965,  roUcall  No.  317, 
I  was  not  recorded.  Had  I  been  recorded, 
I  would  have  voted  "yea." 


ADMINISTRATION  DIPLOMACY  AND 
CHINA 

The  SPEAKER  pro  tempore  (Mr.  Mc- 
Fall). Under  a  previous  order  of  the 
House,  the  gentleman  from  Illinois  (Mr. 
Michel)   is  recognized  for  15  minutes. 

Mr.  MICHEL.  Mr.  Speaker,  I  recently 
visited  the  People's  Republic  of  China. 
For  2  weeks  our  group  visited  six  cities, 
several  farm  factories,  schools,  and 
medical  facilities.  We  met  and  talked 
with  many  Chinese.  I  am  still  sorting 
through  my  notes  and  memories  of  that 
visit,  attempting  to  put  my  experiences 
in  some  sort  of  order.  I  did  not  return 
from  this  trip,  as  some  Americans  have, 
as  an  instant  expert  on  China.  But  at 
the  same  time,  I  think  I  gained  some  in- 
sights into  the  land  and  its  people. 

I  think  it  is  safe  to  say  that  the 
Chinese  place  great  emphasis  on  cere- 
mony, on  the  way  in  which  things  are 
done,  whether  it  is  greeting  a  visitor  or 
sitting  down  to  dinner.  This  careful  at- 
tention to  what  might  be  called  the  sym- 
bolic meaning  of  events  and  ceremonies  is 
not  confined  to  mainland  China — it  can 
be  found  on  Taiwan  too. 

I  mention  this  because  I  believe  the 
Carter  administration  has  not  taken  this 
important  fact  about  the  Chinese  into 
consideration  and,  therefore,  our  Nation 
very  well  may  be  on  its  way  to  making  a 
diplomatic  blunder  because  of  it. 

On  May  20.  1978.  Chiang  Chlng-kuo 
will  be  inaugurated  as  President  of  the 
Republic  of  China.  On  the  same  day, 
Zbigniew  Brzezinskl.  National  Security 
Adviser  to  President  Carter,  will  be  vis- 


iting Peking,  the  Capital  of  the  People's 
Republic  of  China. 

When  the  strongest  non-Communist 
nation  in  the  world  sends  one  of  its 
highest  ranking  security  officials  to  visit 
Communist  China  on  the  same  day  that 
a  President  is  being  inaugurated  in  the 
Republic  of  China,  one  does  not  have  to 
be  overly  suspicious  to  wonder  exactly 
what  the  administration  is  up  to.  And  if 
one  happens  to  be  Chinese,  the  symbolic 
meaning  of  these  events  can  be  all 
indportant. 

Is  this  yet  another  case  of  insensitivity 
and  ineptness,  the  kind  of  thing  we  have 
ccRne  to  expect  from  an  administration 
that  holds  the  diplomatic  skills  of  An- 
drew Young  in  high  regard?  Or  is  it  a 
not-too-subtle  and  deliberate  diplomatic 
move  calculated  very  carefully  to  send 
a  message  to  the  world  about  our  inten- 
tions regarding  the  future  of  the  Repub- 
lic of  China? 

The  State  Department  says  Brzezin- 
ski's  trip  is  "not  a  negotiating  trip,  not 
a  trip  for  normalization  of  relations." 
Perhaps  this  is  true.  But  whatever  the 
official  intention  of  the  trip  may  be  and 
whatever  explanation  is  being  given  out 
by  the  State  Department,  the  very  fact 
of  the  visit  by  Brzezinskl  will  be  seen  as 
a  major  policy  move  by  the  administra- 
tion, whether  or  not  this  was  intended. 
National  statements  of  policy  can  be 
made  without  the  official  language  of 
diplomacy  being  used.  In  international 
relations  action  not  only  speaks  louder 
than  words,  but  much  more  persuasively. 

Am  I  reading  too  much  into  this  visit? 
I  think  not.  Let  me  read  to  you  fnMn  a 
Presidential  news  conference  held  on 
April  2,  1978.  The  President  was  asked 
about  the  Peking  government's  recent 
statement  that  it  would  not  use  force  "in 
the  near  term"  to  settle  the  Taiwan 
question.  This,  in  full,  is  the  President's 
answer: 

I  would  not  acknowledge  an  Insurmount- 
able obstacle.  In  reaching  the  goals  .ex- 
pressed in  the  Shanghai  Communique,  which 
is  binding  on  us  and  which  I  fully  support, 
and  binding  on  the  People's  RepubUc  of 
China  leaders,  we  recognize  the  concept  that 
Is  shared  In  Taiwan  and  on  the  mainland 
that  there  is  only  one  China. 

We  recognize  that  it  is  for  the  best  In- 
terest of  our  own  nation  to  have  full  diplo- 
matic relationships  with  China,  and  my  hope 
is  that  over  a  period  of  months — we're  not 
in  a  big  hurry,  neither  are  the  People's  Re- 
pubUc of  China  leaders — that  we  will  com- 
pletely realize  the  hopes  expressed  in  the 
Shanghai  Communique. 

Look  at  the  sequence  of  events  from 
the  point  of  view  of  the  Chinese,  both 
in  Peking  and  Taiwan.  One  month  ago 
the  President  stated  he  wants  "full  dip- 
lomatic relations  with  China."  But  the 
Red  Chinese  have  made  it  clear  that  the 
only  way  such  relations  can  come  about 
is  for  the  United  States  to  abandon  Tai- 
wan. When  the  President  was  asked  to 
comment  on  Peking's  statement  that 
force  is  ruled  out  only  in  the  "near 
term."  he  remained  silent.  One  month 
after    this   very    eloquent   silence    the 


President  sends  his  top  national  security 
adviser  to  Peking  instead  of  to  Taiwan. 

The  Chinese,  on  the  mainland  and 
on  Taiwan,  will  get  the  message  loud  and 
clear. 

But  that  is  precisely  the  kind  of  mes- 
sage we  must  not  send.  The  delicate  state 
of  our  relations  with  both  nations  may 
be  uncomfortable  for  all  concerned — but 
it  is  preferable  to  any  alternative.  Tilt 
too  much  one  way  or  the  other  and  a 
whole  series  of  events  will  take  place, 
events  over  which  we  will  have  no  con- 
trol. Give  the  Red  Chinese  a  "sign."  even 
an  unintentional  signal,  that  we  are 
ready  to  abandon  Taiwan  and  it  might 
embolden  them  to  do  things  they  ordi- 
narily would  not  do.  Our  task,  difficult  as 
it  might  be,  is  to  be  patient  and  to  think 
very  carefully  before  we  make  any  kind 
of  diplomatic  gesture.  But  this  is  exactly 
what  the  Carter  administration  has  not 
done. 

Mr.  Speaker.  I  hope  that  between  now 
and  May  20,  the  Carter  administration 
takes  time  to  think  through  the  mean- 
ing of  all  this.  I  recognize  the  importance 
of  the  People's  Republic,  a  nation  with 
almost  a  billion  human  beings.  But  I 
also  recognize  the  importance  of  our 
treaty  commitments  and  of  our  Nation's 
commitment  to  human  rights.  By  every 
standard  of  measurement  yet  devised, 
from  that  of  Freedom  House  to  that  of 
other  recognized  experts  in  the  field,  the 
Republic  of  China  is  far  aihead  of  the 
Peoples'  Republic  of  China  in  the  area  of 
fundamental  human  rights.  We  cannot 
and  should  not  do  or  say  anything  that 
will  lead  anyone  to  believe  that  normal 
relations  with  Peking  will  be  purchased 
at  the  price  of  backing  away  from  our 
treaty  commitment  and  our  concern  for 
human  rights. 

I  urge  the  President  to  make  a  public 
statement  of  solidarity  and  continued 
mutual  friendship  with  the  Republic  of 
China.  And  I  hope  that  our  future  rela- 
tions with  both  nations  will  not  involve 
the  intensitivity  and  confused  thought 
that  resulted  in  this  latest  diplomatic 
fumble. 


PERSONAL  EXPLANA-nON 

Mr.  FOLEY.  Mr.  Speaker.  I  was  im- 

avoidably  absent  from  the  Chamber  dur- 
ing rollcall  No.  313.  Had  I  been  present, 
I  would  have  voted  "aye." 


MIDDLE  EAST  ARMS  SALES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Massachusetts  (Mr.  Studds) 
is  recognized  for  5  minutes. 
•  Mr.  STUDDS.  Mr.  Speaker,  I  am  in- 
serting into  the  Record  today  a  state- 
ment detailing  the  reasons  for  my  deci- 
sion to  support  the  President's  proposal 
to  sell  SMivanced  fighter  aircraft  to  Israel, 
Egypt,  and  Saudi  Arabia.  I  hope  that  this 
will  be  of  interest  to  my  colleagues: 
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Special  Rxpobt  oir  Middli  East  Akmb  Saus 
(iNTBODircTORT  NoTE. — Ab  thls  Is  being 
written,  I  do  not  yet  know  whether  the  com- 
plex congressional  procedures  governing  the 
approval  of  proposed  arms  sales  will  require 
that  I  actually  cast  a  vote  on  the  President's 
proposals  for  the  Middle  East.  It  Is  possible, 
for  example,  that  action  by  the  Senate  may 
make  unnecessary  any  action  by  the  House 
International  Relations  Committee,  on  which 
I  serve.  Nevertheless — vote  or  no  vote — I  be- 
lieve I  owe  my  constituency  a  full  accoiintlng 
of  my  own  thinking  on  this  critically  Impor- 
ant  and  agonizingly  complex  subject.) 

Since  coming  to  Congress,  I  have  had  no 
more  dlfflcult  decision  than  the  judgment 
which  I  must  now  make  concerning  the 
wisdom  of  President  Carter's  proposal  to  sell 
advanced  fighter  aircraft  to  Israel,  Egypt, 
and  Saudi  Arabia.  I  have  been,  and  remain, 
very  doubtful  about  the  ability  of  arms  sales 
to  accomplish  the  objective  generally  tised 
to  Justify  them — peace.  History  does  not  sup- 
port the  logic  xised  In  the  past,  and  In  my 
view,  too  often  used  In  the  present,  that  the 
relatively  Indiscriminate  sale  of  arms  to  all 
nations  even  remotely  friendly  to  the  United 
States  Is  anything  less  than  Insane.  My  In- 
stincts cry  out  against  any  major  arms  sales 
to  any  nation  which  has  substantial  Interests 
dlsBlmllar  to  our  own,  even  If  other  Interests 
are  held  In  common. 

As  a  result,  I  approached  President  Car- 
ter's proposed  Middle  East  arms  sales  package 
with  great  skepticism.  I  submitted  a  long 
and  detailed  list  of  questions  and  concerns 
to  the  State  Department  regarding  every 
aspect  of  these  sales,  and  particularly  the 
proposed  transfer  of  60  F-16's  to  Saudi 
Arabia.  I  have  read  a  wealth  of  material  pre- 
pared by  those  on  every  side  of  this  issue, 
including  memos  prepared  by  the  American 
Israel  Public  Affairs  Committee.  I  have  at- 
tempted to  compare  conflicting  responses  to 
similar  questions,  and  have  tried  to  satisfy 
myself  as  to  the  strength  of  the  claims  made 
by  various  sides. 

Even  now,  having  made  a  decision  as  to 
my  vote,  I  have  reservations.  I  believe  the 
diplomatic,  political  and  military  logic  in 
support  of  these  sales  to  be  compelling,  but 
I  woxUd  not,  without  scrutiny,  trust  the  gen- 
eral philosophy  behind  these  particular  sales 
as  a  precedent  for  any  future  arms  transac- 
tions to  any  area  of  the  world.  I  believe 
that  the  controversy  surrounding  these  sales 
provides  ample  evidence  of  the  Importance 
of  a  strengthened  worldwide  effort  at  arms 
sales  control,  and  demonstrates  clearly  the 
vital  importance  of  achieving  a  lasting  peace 
settlement  In  the  Middle  East. 

I  would  not  be  supporting  these  trans- 
actions if  I  felt  that  they  would  result  in 
any  serious  risk  to  the  security  of  Israel. 

On  the  contrary,  I  believe  that  the  sales 
win  be  of  at  least  some  help  in  facilitating 
the  opportunities  for  purposeful  Middle 
East  negotiations,  an  opportunity  which 
must  be  seized  If  Israeli  security  is  ever  to 
be  fully  achieved.  In  addition,  I  accept,  with 
reservations,  the  Administration's  argument 
that  advanced  fighter  aircraft  sales  to  Saudi 
Arabia  from  France — certain  to  occur  if  the 
P-16  sale  is  denied — would  pose  a  more  seri- 
ous potential  military  threat  to  Israel,  than 
weapons  supplied  by  the  United  States. 

Finally,  I  have  come  to  believe  that  the 
Carter  Administration  is  serious  about  re- 
ducing substantially  the  worldwide  trade  in 
arms.  I  believe,  moreover,  that  President 
Carter  is  perhaps  the  only  leader  of  a  major 
defense  equipment  manufacturing  country 
so  dedicated,  and  that  for  this  reason,  his 
efforts  deserve  recognition  and,  wherever 
appropriate,  strong  support.  I  have  become 
aware,  flrst-baod,  of  the  kinds  of  Intenae 


political  and  economic  pressures  which  help 
to  generate  arms  sales,  and  I  have  seen  what 
has  appeared  at  times  to  be  a  very  courageous 
effort,  on  the  part  of  this  Administration,  to 
withstand  such  pressures. 

For  this  reason,  I  believe  that  the  decision 
to  propose  the  Middle  East  aircraft  sales  was 
taken  only  after  a  careful  analysis  of  the 
genuine  political,  military  and  psychological 
requirements  of  the  governments  and  Indi- 
viduals currently  dominating  the  Middle 
East.  Unlike  sales  which  have  been  proposed 
In  the  past,  I  do  not  believe  that  these 
transactions  were  dictated  by  the  economic 
self-interest  of  domestic  arms  manufac- 
tvirers,  or  by  the  short-sighted  rationaliza- 
tions, of  weak-willed  State  Department 
officials. 

I  want  to  close  this  Introduction  by  em- 
phasizing once  again  the  extraordinary  dif- 
ficulty of  the  Judgement  which  I  have  made. 
I  believe  that  my  decision  Is  the  correct  one, 
but  I  can  understand  fully  why  others  may 
disagree. 

I  ask  only  that  the  reasons  for  my  vote — 
detailed  below — be  clearly  understood,  and 
that  those  who  question  my  Judgement 
should  feel  free  to  share  their  own  thinking 
with  me. 

TRX    IMPACT    OF    PEACE    NEGOTIATIONS 

A  peace  settlement  In  the  Middle  East 
will  require  unprecedented  acts  of  courage 
on  the  part  of  virtually  every  government  in 
the  region.  Israel  and  Egypt  have  both  taken 
substantial  steps  toward  a  settlement,  but 
the  most  critical  decisions — those  which 
bear  directly  on  national  boundaries  and  the 
deployment  of  troops — still  lay  ahead. 

As  a  general  proposition,  it  is  nonsense  to 
argue  that  selling  arms  to  both  sides  in  a 
confilct  Is  likely  to  enhance  the  prospects  for 
peace.  In  this  situation,  however,  the  sale  of 
F-5  planes  to  Egypt,  and  the  sale  of  the  more 
advanced  F-16  and  F-16  planes  to  Israel  is 
proposed  by  the  Administration  in  order  to 
give  each  nation  the  confidence  required  to 
negotiate  seriously.  In  a  letter  to  me,  the 
State  Department  argues: 
"the  U.S.  could  not  Ignore  security  needs  we 
ourselves  had  determined  to  be  valid  and  ex- 
pect to  be  trusted  as  an  intermediary  .  .  . 
the  governments  must  make  hard  decisions 
to  move  the  (peace)  process  along.  It  is  our 
Judgment  that  this  is  more  likely  to  occur 
if  the  basic  defensive  needs  of  the  three 
countries  are  fulfilled  by  the  United  States, 
the  one  country  able  to  talk  to  All  sides  of 
the  confilct." 

I  believe  that  the  United  States  should, 
without  question,  continue  to  meet  the  legi- 
timate military  assistance  and  sales  requests 
of  Israel.  In  addition,  I  believe  that  Presi- 
dent Sadat  of  Egypt  has  a  right  to  expect 
some  measure  of  U.S.  support,  In  light  of  his 
peace  Initiative  in  the  Middle  East  and  his 
decision  to  reject  significant  future  military 
assistance  from  the  Soviet  Union.  I  think  It 
is  fair  to  say  even  at  this  relatively  stagnant 
period  in  the  negotiations,  that  the  prospects 
for  a  Middle  East  peace  will  remain  closely 
linked  to  the  future  political  fate  of  Anwar 
Sadat.  Finally,  the  Defense  Department  ar- 
gues convincingly  that  the  F-5  which  Is  to 
be  sold  to  Egypt  lacks  the  flying  range,  the 
speed,  and  the  maneuverability  which  would 
be  necessary  for  It  to  threaten  the  very  sub- 
stantial air  power  of  Israel. 

Several  nations,  in  addition  to  Egypt  and 
Israel,  have  a  critical  role  to  play  in  the 
search  for  a  Middle  East  peace.  It  Is  clear 
that  any  settlement  remotely  final  in  nature 
will  require  the  active  participation  of  the 
moderate  Arab  states  In  the  region.  These 
nations,  particularly  Saudi  Arabia,  must  be 
both  willing  and  able  to  devote  their  enor- 
mous political  Influence  and  economic  power 


to  tM  peace  effort,  and  they  must  exercise 
maximum  control  over  the  radical  elements 
within  their  midst. 

President  Carter  believes  that  the  F-16 
sale  to  Saudi  Arabia  will  supplement  that 
nation's  ability  and  continued  willingness  to 
contribute  to  the  peace  process.  The  United 
States,  under  Presidents  Nixon  and  Ford, 
conducted  a  defense  survey  of  Saudi  Arabia 
and  Informed  the  Saudis  that  in  the  view  of 
the  U.S..  they  required  aircraft  similar  to 
the  F-16  to  meet  their  defense  needs.  I  do 
not  consider  this  to  be,  in  itself,  a  very  com- 
pelling reason  to  sell  the  F-16's,  but  I  do  be- 
lieve It  to  be  of  some  importance,  given  the 
role  which  mutual  trust  must  Inevitably  play 
in  the  future  of  the  Middle  East. 

The  President  believes  that  we  must  main- 
tain, and  wherever  appropriate,  bolster  our 
relationships  with  moderate  Arab  countries 
both  for  our  own  economic  and  national  se- 
curity Interests,  and  for  the  best  long  term 
Interests  of  every  nation  in  the  Middle  East. 

Again,  in  a  letter  to  me,  the  State  De- 
partment claims : 

"Saudi  Arabia's  contribution  (to  peace)  is 
based  foremost  on  Its  firm  comitment  to  a 
negotiated  settlement  of  the  Arab-Israeli 
conflict.  The  Saudi's  strongly  oppose  the  out- 
break of  another  war  which  they  believe 
would  put  Intolerable  strains  on  their  highly 
valued  friendship  with  the  U.S.  and  bring 
about  a  return  of  radical  and  Soviet  influ- 
ence to  the  Middle  Bast.  Within  this  frame- 
work, the  Saudis  have  been  active  In  seeking 
an  end  to  civil  strife  in  Lebanon,  have  main- 
tained financial  support  for  Arab  moderates 
and  have  supported  Arab^artlcipatlon  In  a 
Geneva  Conference." 

Despite  my  reservations  about  particular 
Saudi  actions  in  the  past,  I  am  willing  to  ac- 
cept this  general  analysis  of  their  role  In  the 
Middle  East.  Despite  our  dependence  on  Saudi 
oil,  and  our  desire  for  other  reasons  to  main- 
tain a  friendly  relationship  with  this  country, 
we  should  not  hesitate  to  press  the  Saudis 
vigorously  should  they  falter  in  their  com- 
mitment to  peace,  or  should  they  continue  to 
contribute  significant  funds  to  the  Palestine 
Liberation  Organization. 

Once  you  accept,  as  I  have,  that  the  role 
of  Saudi  Arabia  in  the  Middle  East  is  impor- 
tant, it  is  worth  noting  that  the  ability  of 
the  U.S.  to  Influence  Saudi  policy  will  be  en- 
hanced only  if  the  sale  of  F-16's  is  approved. 
This  is  due  both  to  the  general  strengthening 
of  U.S.-Saudi  ties,  and  because  the  United 
States  win  retain  the  option  to  halt  Immedi- 
ately the  delivery  of  these  planes,  spare  ports, 
and  training  services  if  our  national  interest 
requires  that  this  be  done. 

THE   DANGER   TO   tSSABI. 

The  greatest  danger  to  Israel  is  the  con- 
tinuing failure  to  achieve  peace. 

I  do  not  believe  that  the  sale  of  the  F-15 
to  Saudi  Arabia  will  prove  to  be  a  significant 
security  threat  to  Israel,  a  nation  with  three 
times  as  many  tanks  as  France  or  England, 
more  planes  than  Italy,  and  as  many  as  Ger- 
many or  France,  and  which  Is.  quite  properly, 
the  largest  peacetime  beneficiary  of  U.S. 
military  grant  aid  of  any  nation  in  history. 

Saudi  Arabia  is  militarily  a  weak  nation, 
relative  to  other  regional  powers.  Its  army  is 
V^  to  V^  the  size  of  its  neighbors  (excluding 
Jordan);  it  has  less  than  V,  the  number  of 
tanks  possessed  by  Israel;  it  has  an  Insignifi- 
cant artillery  capability,  and  only  minimal 
naval  capability.  Iraq.  Iran.  Israel,  E^ypt.  and 
Syria  all  have  Air  Forces  three  to  four  times 
as  large  as  that  of  Saudi  Arabia,  and  all  now 
have  advanced  fighter  aircraft  which  the 
Saudis  wUl  not  have  until  the  F-16  is  sched- 
uled to  arrive  in  the  years  1062-84. 

The  mission  of  the  Saudi  military  Is  to 
guard,  with  very  limited  manpower,  an  area 
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containing  Immensely  valuable  mineral  re- 
sources, and  which  Is  the  size  of  the  entire 
United  States  east  of  the  Mississippi.  Their 
air  defense  now  relies  heavily  on  British 
Lightnings  that  were  purchased  In  1966. 
These  planes  are  scheduled  to  be  retired  be- 
cause they  will  not  be  structurally  sound  by 
the  time  the  first  P-15'8  arrive  in  1982.  The 
United  States  has  advised  the  Saudis  that 
they  need  advanced  fighter  aircraft  in  order 
to  have  even  a  partially  adequate  system  of 
air  defense.  Clearly,  the  Saudis  win  turn  to 
Prance  for  such  aircraft.  If  they  are  not  pro- 
vided by  the  United  States. 

Unlike  many  other  nations  In  the  region, 
Saudi  Arabia  has  historically  refrained  from 
offensive  mUltary  actions.  The  Saudis  did  not 
participate  in  the  1967  war.  During  the  1973 
confilct,  a  single  Saudi  Army  brigade  was  sta- 
tioned In  Syria  in  a  reserve  position,  and  was 
engaged  in  one  minor  conflict  with  Israeli 
forces.  In  addition,  the  Saudis  sent  8  hell- 
copters  to  Egypt  to  aid  in  supplying  Arab  po- 
sitions. Israel  has  made  it  very  clear,  and 
Saudi  Arabia  is  convinced  it  Is  true,  that  any 
use  of  the  F-15's  against  Israel  will  result  in 
a  prompt  and  devastating  retaliatory  strike 
by  Israeli  warplanes.  Transfer  of  the  F-15's  to 
another  nation  would  also  invite  such  an  at- 
tack, whUe,  in  additlor..  stripping  the  Saudis 
of  their  only  remotely  credible  means  of  de- 
fending against  such  a  strike.  Either  such 
action,  moreover,  would  lead  to  an  immedi- 
ate rupture  in  the  relationship  between  the 
U.S.  and  Saudi  Arabia,  an  end  to  the  flow 
of  military  supplies  to  the  Saudis,  and  the 
complete  loss  of  the  U.S.  maintenance  and 
logistics  help  essential  at  least  for  the  fore- 
seeable future  to  any  significant  Saudi  mUl- 
tary capability. 

Offensive  Saudi  action  against  Israel  would 
be  suicidal  and  stupid.  Neither  tendency  is 
characteristic  of  Saudi  Arabia  or  of  its  lead- 
ership. The  Saudis  are  well  able  to  maintain 
a  respect  position  within  the  Arab  world, 
without  mUltary  heroics,  due  to  their  bound- 
less economic  wealth.  This  wealth  is  tied 
substantially  to  their  friendly  relations  with 
the  U.S.,  and  hinges  also  on  the  physical 
safety  of  their  people  and  their  oil.  The  Ad- 
ministration believes  that  Saudi  Arabia  will 
continue  to  meet  its  perceived  obligations 
to  the  Arab  community,  but  that  they  will 
do  so  without  taking  slgnlflcanL  mUltary  ac- 
tion against  Israel.  This  is  a  critically  Im- 
portant assumption,  and  it  is  one  which  I  find 
myself  able  to  accept. 

I  believe  that  the  actual  characteristics 
of  the  F-16  going  to  Saudi  Arabia  are  a  good 
deal  less  Important  than  the  question  of 
whether  such  planes  will  ever  be  used  against 
Israel.  Nevertheless,  it  is  worth  noting  that 
the  Saudi  P-16  win  be  substantially  Inferior 
In  bombing  capability  to  other  available 
planes,  including  the  French  F-1.  and  the 
U.S.  F-16  (76  of  which  are  to  be  sold  to 
Israel).  The  outstanding  feature  of  the  P-15 
Is  Its  abUlty  to  Intercept  and  destroy  other 
fighter  aircraft.  This  mission  is  consistent, 
therefore,  with  the  defensive  purposes  for 
which  the  Saudis  have  requested  the  plane, 
despite  the  Inherent  capability  of  almost 
any  aircraft  to  serve  an  offensive  role.  If 
required.  Moreover,  the  Saudis  have  agreed 
not  to  station  the  aircraft  at  Tabuq,  or  any 
other  base  In  the  northern  part  of  the  coun- 
try— the  only  area  from  which  any  part  of 
Israel  would  lie  within  combat  range  of  the 
P-16. 

The  avallabUlty  of  the  French  F-i  seems 
to  me  to  be  a  crucial  consideration,  in  weigh- 
ing the  net  effect  of  the  P-16  sale  on  Israeli 
security.  The  P-l  U  not  as  good  an  air  in- 
terceptor as  the  F-16.  but  it  is  a  better 
bomber.  Moreover,  the  purchase  of  the  F-1 
would  very  likely  be  succeeded  by  the  pur- 
chase of  the  Mirage  2000,   an  even  more 


sophisticated  plane,  which  is  currently  being 
developed,  and  which  wUI  be  available  at 
roughly  the  same  time  as  the  F-15  would  be 
deUvered  to  Saudi  Arabia. 

Unlike  the  United  States,  France  would 
not  prohibit  the  Saudis  from  transferring 
their  aircraft  to  other  countries,  nor  would 
they  prevent  the  planes  from  being  used  for 
purposes  other  than  self-defense.  If  the  pro- 
posed sales  to  Egypt  and  Saudi  Arabia  are 
not  approved,  It  Is  likely  that  every  major 
Arab  neighbor  of  Israel  wiU  eventuaUy  own 
slmUar  French  or  Russian  aircraft.  If  this 
occurred,  they  would  be  in  a  position  to  freely 
exchange  training  and  spire  parts,  and  would 
be  in  a  far  better  position  to  coordinate 
and  control  their  armed  forces  In  a  united 
front  against  Israel.  Saudi  participation  In 
such  an  operation  with  the  F-16  is  almost 
Inconceivable.  Not  only  would  it  be  legaUy 
prohibited  under  U.S.  law,  It  would  be  tech- 
nically Impossible  due  to  the  special  main- 
tenance, pilot  training  and  spare  parts  re- 
quired by  the  P-15. 

It  Is  worth  noting,  also,  that  no  U.  S.  mUl- 
tary or  clviUan  contractor  personnel  would 
be  allowed  to  service  Saudi  mUltary  equip- 
ment, during  a  war  with  Israel.  No  such  re- 
strictions would  be  placed  on  French  person- 
nel. 

THE    IMPLICATIONS    POB    ARMS    CONTROL 

The  proposed  aircraft  sales  to  the  Middle 
East  have  received  a  great  deal  of  attention 
and  notice  around  the  world.  My  initial 
skepticism  about  these  sales  was  based  on 
my  fear  that  they  would  undercut  the  abU- 
lty of  the  United  States  to  persuade  other 
nations  that  we  are  serious  about  arms  sales 
restraint,  and  that  they  should  Join  us  In 
practicing  such  restraint.  There  is  no  ques- 
tion In  my  mind  that  these  sales  wUl,  in  fact, 
diminish  the  credibility  of  the  United  States 
In  this  area.  I  consider  this  to  be  a  very  seri- 
ous drawback,  and  one  that  win  require  even 
more  determined  arms  control  action  In  the 
future. 

Nevertheless,  It  Is  clear  that  no  arms  sales 
policy  wUl  succeed  If  )t  Is  not  In  harmony 
with  our  long  range  national  security  in- 
terests, and  If  It  cannot  be  applied  rationally 
to  varying  situations  at  varying  times 
around  the  globe.  Thus.  I  feel  It  would  be 
difficult  to  argue  compeUlngly  that  we 
should  cease  selling  aircraft  promised  to 
Israel,  when  such  an  action  would  be  likely 
to  shake  l!=raell  faith  in  our  determination 
to  Insure  forever  their  existence  as  a  free  and 
Independent  nation. 

Similarly,  It  would  be  dlfflcult  to  Justify 
allowing  strictly  applied  arms  control  rea- 
soning to  prevent  a  substantive,  albeit 
rather  limited,  sign  of  U.S.  support  for  the 
bold  decisions  arrived  at  by  President  Sadat 
of  Egypt.  Finally,  any  action  which  would 
force  Saudi  Arabia  to  turn  to  Prance  for 
their  arms,  would  more  likely  endanger, 
rather  than  enhance,  the  oause  of  arms  sales 
restraint. 

On  May  18,  1977,  President  Carter  an- 
nounced a  policy  of  arms  sales  restraint 
which  I  feel  Is  about  the  best  set  of  guide- 
lines for  a  rational  arms  transfer  policy  that 
could  have  been  realistically  constructed  at 
this  time.  I  attach  great  importance  to  this 
policy,  and  I  intend  to  do  all  I  can  to  see 
that  it  works. 

For  a  period  last  year,  I  was  convinced. 
Ironically,  that  my  effort  to  assist  the  Presi- 
dent In  this  area  would  be  most  strongly 
opposed  by  the  President,  himself.  I  opposed 
arm  sales  to  the  brutally  repressive  govern- 
ment of  Argentina,  and  objected  strongly  to 
the  sale,  as  an  exception  to  the  policy,  of 
seven  early  warning  aircraft  (AWACS)  to 
the  Shah  of  Iran.  I  remain  convinced  that 


my  opposition  to  the  President  was  fully 
justified  on  both  occasions. 

EarUw  this  year,  the  President  announced 
his  intention  to  reduce  the  amotint  of  arms 
sold  dxirlng  FY  1978  by  eight  percent  or 
$740  million  from  the  year  before.  This  Is 
not  a  tremendous  step  forward,  but  it  is  a 
beginning,  and  It  is  a  beginning  taken  in  the 
face  of  Intense  pressure  from  many  of  the 
largest  and  most  powerful  arms  manufac- 
turing companies  In  the  world.  It  has  re- 
quired the  ablUty  and  the  courage  to  look 
dozens  of  powerful  and  strong-wUled  yahoos 
in  the  face  and  teU  them  over  and  over  again 
that  many  of  their  cherished  arms  ssJes  proj- 
ects are  not  in  the  national  Interest,  and  that 
they  win  not  be  approved. 

During  the  past  six  months,  the  Adminis- 
tration has  made  a  host  of  wise  judgments, 
many  unpubliclzed,  which  bear  on  arms 
transfer  control.  They  refrained  from  selling 
arms  to  Somalia,  because  they  feared  quite 
Justifiably,  that  such  arms  were  more  likely 
to  be  used  offensively  than  for  the  defensive 
purposes  advertised. 

They  have  Instructed  U.S.  Embassy  person- 
nel to: 

1.  Refrain  from  encouraging  foreign  In- 
terest In  U.S.  defense  articles  and  services; 

2.  Refrain  from  speculating  about  possible 
U.S.  reaction  to  particular  arms  sales  re- 
quests; 

3.  Avoid  making  formal  or  Informal  com- 
mitments Involving  special  flnancial  arrange- 
ments related  to  arms  sales,  without  Presi- 
dential permission; 

4.  Transmit  aU  arms  requests  solely 
through  State,  rather  than  Defense.  Depart- 
ment channels; 

5.  Refrain  from  arranging  meetings  for.  or 
providing  any  special  assistance  to,  U.S.  arms 
manufacturers  seeking  overseas  customers; 
and 

6.  Refrain  from  Implying  U.S.  Government 
support  for  the  efforts  of  any  particular 
arms  agents  overseas. 

In  addition,  I  have  seen  a  Ust  of  potential 
or  proposed  arms  transfers  to  over  70  nations 
which  have  been  turned  down  or  turned  off 
under  the  Administration's  policy.  WhUe 
many  of  these  transactions  were  relatively 
small  in  nature,  or  were  perhaps  unlikely  to 
occur  in  the  flrst  place,  many  others  were 
very  substantial  transactions,  which  I  be- 
lieve would  certainly  have  occurred  in  the 
absence  of  an  arms  sales  policy,  and  an  Ad- 
ministration determined  to  implement  such 
a  policy. 

In  light  of  these  facts,  I  believe  the  Presi- 
dent has  earned  a  full  hearing  when  he  does 
decide  to  approve  a  major  arms  transfer 
proposal.  The  suggested  aircraft  sales  to  the 
Middle  East  wUl  fall  within  the  arms  sales 
ceiling  set  by  the  President.  As  a  result,  other 
arms  sales,  to  other  countries,  wUl  be  de- 
nied or  delayed.  This  is  a  decision  made  by 
the  President,  reflecting  his  Judgment  con- 
cerning which  potential  arms  transactions 
can  be  Justlfled  In  the  most  compeUlng  terms. 

In  addition,  these  sales  will  be  made  under 
strict  U.S.  controls  concerning  potential 
transfers  of  equipment  to  other  nations,  and 
they  meet,  without  question,  the  other  basic 
components  of  the  President's  poUcy. 

CONCLUSION 

My  decision  to  support  the  President's  pro- 
posed Middle  East  aircraft  sales  Is  the  most 
agonizingly  difficult  Judgment  I  have  bad  to 
make  since  becoming  a  member  of  Congress. 
I  have  sought  Information  from  every  avaU- 
able  source,  and  have  attempted  to  decide 
the  case  solely  on  Its  merits.  After  pro- 
longed and  Intense  study.  I  have  come  to 
believe  that  the  President  Is  correct  when 
he  says  that  his  proposal  represents  the  least 
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dangerovis  of  a  whole  series  of  obTlovuly  dan- 
gerous options. 

I  believe  that  the  special  relationship 
which  exists  between  the  United  States  and 
Israel  must,  in  the  futiue,  remain  un- 
changed in  nature  and  scope  from  previous 
years.  I  believe  further  that  these  particular 
arms  sales  transactions  can  be  justified  In 
terms  of  our  national  security  Interests,  and 
that  they  will  strengthen — rather  than 
lessen— the  prospects  for  a  Middle  East  peace 
settlement  which  Is  absolutely  essential  for 
the  security  of  Israel — and  of  every  other 
nation  In  the  region. 

My  support  for  these  arms  sales  sho\Ud  not 
be  misunderstood.  I  do  not  believe  that 
these  sales  should  be  considered  a  precedent 
for  any  future  arms  transactions  to  any  area 
of  the  world.  Instead,  I  consider  the  jus- 
tifications for  these  sales — compelling  as  they 
may  be — to  be  unique  to  this  particular  sit- 
uation and  to  this  particular  time,  and  not 
readily  applicable  In  any  sense  to  other  po- 
tential arms  transfer  proposals. 

It  Is  vital  that  future  arms  sales  be  judged 
on  their  own  merits,  just  as  I  believe  these 
have  been.  I  fully  Intend  to  remain,  as  long 
as  I  am  In  a  position  to  judge  arms  sales 
proposals,  extremely  difficult  to  convince,  and 
reluctant — except  In  very  extraordinary  cir- 
cumstances— to  accept  the  argument  that 
such  sales  either  contribute  to  our  national 
security,  or  serve  the  best  Interests  of  man- 
kind.* 


May  15,  1978 


SOCIAL  SECURITY  FINANCINa 

The  SPEAKER  pro  tempore.  Under  a 
prevlouB  order  of  the  House,  the  gentle- 
man from  Massachusetts  (Mr.  BTntxx) 
Is  recognized  for  5  minutes. 
•  Mr.  BURKE  of  Massachusetts.  Mr. 
Speaker,  once  again  I  want  to  direct  the 
careful  attention  of  my  distinguished 
colleagues  to  the  Issue  of  social  security 
financing.  Last  year,  during  the  House 
and  Senate  deliberations  on  social  secur- 
ity tax  reform,  a  fine  example  of  eco- 
nomic analysis  was  prepared  by  Ms.  Bar- 
bara J.  Kates.  Her  analysis  concerned 
the  potential  problems  and  possible  al- 
ternatives to  the  congressional  proposals 
then  under  consideration.  In  view  of  the 
existing  sentiment  to  rethink  the  way 
we  finance  our  social  security  system.  I 
would  like  to  call  the  attention  of  my 
colleagues  to  this  informative  study.  Ms. 
Kates,  a  staff  associate  for  the  National 
Council  for  Urban  Economic  Develop- 
ment, formulated  her  analysis  as  a  per- 
sonal draft  on  social  security  tax  prob- 
lems and  options,  and,  as  such,  her 
opinions  do  not  reflect  the  official  views 
of  CUED. 

Like  myself,  Ms.  Kates  strongly  be- 
lieves that  the  regressive  social  security 
payroll  tax  works  at  cross-purposes  with 
our  national  efforts  to  establish  a  more 
equitable  tax  system,  reduce  unemploy- 
ment, and  stimulate  healthy  economic 
growth.  The  payroll  tax,  she  contends, 
represents  a  labor  cost  to  private  em- 
ployers whether  it  is  collected  as  an  "em- 
ployer" or  an  "employee"  tax.  Her  focus 
Is  on  the  negative  impacts  of  social  se- 
curity tax  increases  and  her  three  "eco- 
nomic rationales"  for  opposing  the  pay- 
roll increases.  Ms.  Kates  illustrates  very 
clearly  the  economic  realities  we  face 
should  we  take  such  an  uncharted  course 


of  action.  The  following  discussion  is 
from  Ms.  Kates'  analysis: 

Necativz  Economic  Impacts  of  Social  S«- 
cuRiTT  Tax  Inceeasbs 

There  are  basically  three  economic  ration- 
ales for  opposing  payroU  taxes: 

1)  Aggravates  Cyclical  /nstobtilty— Pro- 
posed payroll  tax  Increases  come  at  a  time 
when  the  national  unemployment  Is  still 
high  and  when  the  economy  has  yet  to  ex- 
hibit signs  of  a  healthy  recovery.  At  this  mo- 
ment In  time,  new  payroll  taxss  constitute 
an  unnecessary  fiscal  drag  on  the  economy 
that  seriously  threatens  a  weak  economic 
pick-up.  Perhaps  just  as  important.  It  fur- 
ther exacerbates  the  delicate  problem  of 
"business  confidence".  There  should  be  sen- 
sitivity to  the  psychological  timing  as  well  as 
the  magnitude  of  additional  tax  Increases 
at  this  time.  2)  Creates  Structural  Impacts — 
By  definition,  labor  Intensive  firms  are  hit 
harder  by  a  payroU  tax  than  are  more  capital 
Intensive  businesses.  A  wage  tax  Increase 
encourages  the  substitution  of  capital  for 
labor,  by  directly  raising  the  marginal  cost 
of  hiring  an  additional  employee  (or  retain- 
ing exUtlng  workers).  While  larger,  more 
profitable  firms  may  be  able  to  absorb  this 
added  wage  cost,  smaller  more  marginal 
businesses  face  the  choice  of  : 

a)  Price  iTicreases.  Bvislnesses  which  enjoy 
relatively  inelastic  demand  and/or  less  com- 
petitive markets  will  try  to  pass  on  higher 
wage  costs  to  consumers.  However,  smaUer 
firms  and  urban  businesses  facing  stiff 
suburban  competition  are  less  likely  to  be 
able  to  raise  prices  without  suffering  a  loss 
In  market  shares. 

b)  Lower  Take-Home  Pay/Employee  Lay- 
offs. Businesses  which  cannot  raise  prices  In 
a  more  competitive  market  setting  will  first 
attampt  to  reduce  operating  costs  to  com- 
pensate for  wage  tax  increases.  For  many 
small  and/or  labtw-lntenslve  firms,  labor 
costs  are  the  largest  and  single  most  Im- 
portant variable  In  reducing  operating  costs 
Even  for  growing  firms,  wage  tax  increases 
wUl  directly  Increase  the  unit  cost  of  hir- 
ing new  employees. 

c)  Reduced  Profit  MarglTis/Business 
Failures.  Only  as  a  last  alternative  will  most 
businesses  absorb  a  profit  margin  cut.  While 
some  firms  may  be  willing  to  temporarily 
suffer  profit  loss,  perhaps  to  Increase  their 
market  share,  the  primary  long-term  busi- 
ness motive  Is  profitabUlty.  For  smaU  and/ 
or  marginal  labor  intensive  firms,  business 
entrepreneurs  will  face  the  alternative  of 
profit  losses  or  discontinued  operations  with 
consequent  employment  and  fiscal  impacts 
on  the  economy. 

In  many  cases,  social  security  tax  In- 
creases would  amount  to  an  unintentionally 
"targeted"  payroll  tax.  Hardest  hit  would 
be  relatively  labor  intensive  and/or  mar- 
ginal business  operations.  I.e.,  many  central 
city  business  firms,  such  as  retaU  and  serv- 
ice sector  establishments,  older  manufac- 
turing plants  and  new,  small  business  enter- 
prises. Many  of  these  affected  employers 
tend  to  be  concentrated  In  central  city  lo- 
cations and  can  thus  be  expected  to  produce 
structural  economic  and  fiscal  Impacte  on 
urban  economies.  The  proposed  social  se- 
curity tax  is  a  classic  example  of  how  an 
undefined  federal  tax  policy  can  negatively 
Impact  central  cities  and  older,  decUnlng  in- 
dustrial regions.  As  has  often  been  pointed 
out,  any  comprehensive  federal  urban  devel- 
opment strategy  must  be  more  consciously 
coordinated  with  federal  tax  leglalaUon. 

3.  itcoentuates  Wage  Tax  Inequities.  The 
fundamental  issue  here  Is  whether  to  con- 
tinue deriving  social  security  revenues  ex- 
clusively from  the  payroll  tax  or  to  shift 


part  of  the  burden  to  general  revenues,  "nxe 
proposed  social  security  wage  tax  Increases 
accentuate  the  regressive  burden  of  payroll 
versus  general  income  and  corporate  taxes. 
Payroll  taxes  clearly  violate  the  ablUty-to- 
pay  criterion  for  equitable  taxation.  The  tax 
is  levied  without  provision  for  the  number 
of  dependenta,  excludes  Income  from  capital, 
and  exempta  wages  over  the  marimiiwi  base. 
Underlying  the  issue  is  the  philosophical 
rationale  of  the  social  Security  program  and 
Ite  effect  on  the  distribution  of  Income. 
Some  argue  that  social  security  is  an  annual 
tax-transfer  program,  which  redistributes 
income  from  the  relatively  affluent  wsge 
earners  to  the  relatively  poor  retired.  The 
more  common  perspective  sees  social  securi- 
ty taxes  as  compulsory  saving  for  retire- 
ment. If  social  security  benefits  represent 
man  of  a  social  transfer  payment  versus  In- 
surance fund,  it  can  be  argued  that  there 
are  more  equitable  tax  revenue  sources  than 
the  wage  tax. 

As  can  be  seen  in  Ms.  Kates'  third 
rationale  opposing  Increases  in  the  pay- 
roll tax,  the  fundamental  Issue  of 
whether  to  continue  our  dependence  on 
the  payroll  tax  or  shift  part  of  the  bur- 
den to  other  forms  of  revenue  must  be 
addressed.  There  are  those  who  will 
argue  against  seeking  alternative  financ- 
ing methods  because  of  their  philosoph- 
ical differences;  namely,  the  idea  that 
the  social  security  system  should  be 
forever  self-supporting.  The  proponents 
of  this  argument  maintain  that  the 
founding  fathers  of  social  securi^  in- 
tended the  system  to  always  be  a  con- 
tributory social  insurance  program. 

For  the  past  several  years,  each  time 
congressional  discussion  has  taken  the 
logical  Jump  from  dissatisfaction  with 
the  pajrroll  tax  as  a  means  of  financing 
the  system  to  the  possibility  of  general 
revenue  financing,  these  philosophical 
fallacies  have  blurred  the  focus  of  my 
colleagues.  These  arguments  are  inaccu- 
rate and  misleading  representations  by 
those  who  oppose  meaningful  reform  of 
the  social  security  system.  The  founding 
fathers  of  the  original  legislation  in- 
tended from  the  very  Inception  of  social 
security  that  general  revenues  be  used 
to  finance  the  system.  The  original  pro- 
posal made  by  the  Committee  on  Eco- 
nomic Security  for  a  social  security  pro- 
gram called  for  general  revenue  contri- 
butions starting  about  1965.  Thomas  H. 
Eliot,  counsel  to  the  committee,  has  writ- 
ten that  the  Oovemment  contribution 
was  recommended  by  the  committee  be- 
cause "the  earnings  tax,  while  necessary 
to  effectuate  the  contributory  principle, 
is  a  regressive  tax  and  should  be  held 
at  a  very  low  rate."  The  first  Social  Se- 
curity Advisory  Council  which  Issued  its 
report  in  1938,  and  a  number  of  subse- 
quent advisory  cotmclls,  have  recom- 
mended general  revenue  financing  for 
the  social  security  system. 

I  would  now  like  to  bring  to  my  col- 
leagues attention  the  conclusion  of  the 
Barbara  J.  Kates  analysis  on  general 
revenue  financing  of  social  security: 

Ultimately,  general  revenues  (such  as  cor- 
porate and  personal  income  taxes)  are  the 
only  type  of  tax  which  does  not  directly  af- 
fect the  business  labor/capital  mix.  Given 
current  poUtloal  reallUes,  It  baa  so  far  been 
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difficult  to  enact  general  revenue  financing 
of  rising  social  security  expenditures.  Ulti- 
mately, however,  the  sheer  fiscal  and  eco- 
nomic arguments — ^both  equity  and  effi- 
ciency— may  have  to  prevail  over  the  long 
term.  General  revenue  financing  simply  Is 
the  most  equitable  tax  revenue  source  avail- 
able for  social  Insurance  payments,  and  Is 
also  the  most  efficient  In  terms  of  payroU 
employment  Impacts." 

Mr.  Speaker,  further  support  of  gen- 
eral revenue  financing  of  social  security 
has  been  indicated  in  recent  weeks. 

Three  respected  organizations  have 
conducted  polls  over  the  past  few  weeks, 
and  the  answers  to  their  questions  about 
the  social  security  system  provide  a  good 
indicator  about  how  the  American  public 
feels  about  general  revenue  financing  of 
aJl  or  part  of  the  system. 

The  National  Federation  of  Independ- 
ent Business  points  out,  in  a  letter  which 
I  include  below,  that  small  businessmen 
are  saddled  with  a  payroll  tax  burden 
which  makes  it  difficult  to  increase  the 
number  of  people  they  hire.  This  point 
emphasizes  what  I  have  been  arguing  for 
years:  that  taxes  are  going  to  have  to  be 
cut  at  the  employment  level. 

WBZ-TV  in  Boston  referred,  in  a  re- 
cent editorial,  to  the  U.S.  News  &  World 
Report  poll  which  shows  that  over  half 
the  American  people  think  general  reve- 
nues should  be  used  to  help  finance  the 
social  security  system.  I  also  include  that 
editorial  for  your  perusal. 

And  the  Louis  Harris  poll  demon- 
strates Americans  who  favor  the  infu- 
sion of  general  revenues  outnumber  those 
who  oppose  it  by  over  1  Vi  to  1. 1  call  your 
attention  to  Mr.  Harris'  revelations  in 
The  Boston  Globe. 

Community  plarmers  in  Massachusetts 
have  notified  me  that  they  also  realize 
that  we  must  make  some  changes  in  the 
way  the  system  is  financed,  and  I  call 
your  attention  to  the  letter  which  I  re- 
cently received  from  the  United  Com- 
munity Planning  Corporation: 

Oenxkal  Revenux  SinipoRT 
National  Feddiation  or 

Independent  Business, 

May  11.  1978. 
Hon.  James  A.  Bvhke, 
V.S.  House  of  Representatives, 
Washington,  B.C. 

Dear  Jim:  NPIB  and  Ite  630,000  member 
Arms  support  a  rollback  In  social  security 
taxes  and  the  funding  of  the  non -earned 
entitlement  portions  of  the  program  from 
general  revenues. 

Payroll  taxes  and  in  particular,  social  se- 
curity taxes,  have  become  a  tremendous  drag 
on  the  Job  creating  capabilities  of  small, 
labor-intensive  firms.  On  a  recent  NFIB  sur- 
vey 63  percent  of  the  respondents  Indicated 
that  they  paid  more  in  payroU  taxes  than 
any  other  tax.  Including  income,  property  or 
Inventory  taxes. 

NFIB  supporta  a  social  se'curlty  tax  reduc- 
tion as  a  temporary  tax  relief  measure  un- 
tU  the  necessary,  long-term  revamping  of 
the  program  can  be  accomplished.  A  long 
term  solution,  both  for  funding  and  bene- 
fit levels,  is  absolutely  necessary  and  should 
be  pursued  by  the  Committee  early  in  the 
Mtb  Congress. 
Sincerely, 

James  D.  "Mncs"  McKxyrrr, 

Washington  Counsel. 


WBZ-TV  4/WBZ  Radio   103 

BREAKTHKOnCH    ON    SOCIAL    SECURITT 

Financing 
(Delivered  by  Sy  Yanoff,  Vice  President  and 

General   Manager,   WBZ-TV,   Bill   Cusack, 

Vice     President    and     General     Manager, 

WBZ-Radlo) 

There  are  still  a  lot  of  battles  to  be  fought 
before  It  becomes  a  reaUty.  But  the  first  Con- 
gressional steps  have  now  been  taken  to- 
ward cutting  the  Social  Security  payroll  tax 
with  use  of  general  public  revenues. 

That's  an  Idea  we've  been  pushing  for  six 
years.  In  the  beginning  talk^f  changing  the 
financing  system  used  to  draw  heated  fire. 
People  bristled  at  the  siiggestlon  that  the 
Social  Security  system  had  some  definite 
welfare  features  built  Into  It.  They  Ignored 
the  fact  that  this  change  to  partial  govern- 
ment funding  was  envisioned  by  a  number 
of  the  people  who  originally  set  up  the  sys- 
tem back  In  the  1930's.  Now  things  have 
changed.  A  poll  by  U.S.  News  and  World  Re- 
port last  month  showed  55  per  cent  of  the 
people  supporting  use  of  other  revenue 
soiu-ces.  Only  36  per  cent  were  opposed.  Ten 
per  cent  still  had  no  opinion. 

We  think  support  for  the  change  wiU  grow 
even  more  when  people  realize  the  economic 
drag  from  the  present  system.  The  payroll 
tax,  shared  equally  by  companies  and  work- 
ers, is  basically  a  tax  on  employment.  These 
costs  discourage  hiring  and  promote  use  of 
labor  saving  machinery.  Both  ways  Jobs  are 
lost. 

It  remains  to  be  seen  just  what  shape  the 
tax  roll-back  will  take.  We  still  support 
Congressman  James  Burke's  plan  for  a  one- 
third  government  contribution.  But  we're 
open  to  argument  and  we'll  welcome  your 
Input. 

[From  the  Boston  Globe,  May  11,  1978] 

Pa  TROLL  Tax  Raise  Opposed 

(By  Louis  Harris) 

New  York. — By  48-30  percent,  Americans 
would  like  to  see  Congress  cut  back  the  re- 
cent Increase  In  the  Social  Security  tax  by 
a  third.  As  they  see  It,  the  difference  should 
be  made  up  from  the  general  tax  revenues 
of  the  federal  government. 

This  finding  from  a  recent  Harris  Survey 
of  1508  adulte  nationwide  confirms  what 
many  members  of  Congress  have  been  hear- 
ing from  back  home.  Americans  feel  that  they 
are  being  squeezed  by  taxes  and  want  some 
relief. 

Despite  their  reactions  to  the  Social  Se- 
ciirlty  tax  rise,  people  are  deeply  concerned 
about  the  financial  health  of  the  Social  Se- 
curity system.  By  87-9  percent,  they  agree 
that  "Social  Security  provides  mlnlmiun 
basic  security  for  older  people  and  It  cannot 
be  allowed  to  go  broke." 

Basically,  Americans  also  feel  that  Social 
Security  Is  the  bedrock  of  any  retirement 
program  for  older  people.  A  46-33  percent 
plurality  clearly  rejecte  the  suggestion  that, 
"since  most  people  need  more  money  In  re- 
tirement than  Social  Security  provides.  It 
would  be  better  to  go  over  to  a  totally  pri- 
vate system  of  pensions  and  abolish  Social 
Security,  except  for  the  very  poor  and  unem- 
ployed." 

Majorities  of  the  public  even  approve  of 
Congress  for  the  action  It  took  last  Decem- 
ber In  passing  the  sharp  Increase  In  Social 
Security  taxes: 

By  54-31  percent,  most  Americans  feel  that 
"Congress  showed  real  courage  in  asking 
that  taxes  for  Social  Security  be  raised 
sharply  to  save  the  system." 

By  64-28  percent,  they  go  al(mg  with  the 
argument  that,  "although  some  people  with 


higher  Incomes  have  opposed  the  new  Social 
Security  tax  rates,  the  new  tax  rates  ai« 
right,  because  the  added  money  to  save 
Social  Seciu-lty  from  going  broke  should  be 
obtained  mainly  from  those  In  higher  Income 
brackete." 

How,  then,  can  the  shift  toward  oppoai- 
tion  to  the  Social  Security  tax  rise  be 
explained? 

By  71-14  percent,  a  sizable  majority  feels 
that  "it  Is  a  prime  example  of  irresponsi- 
bility by  the  federal  government  that  Social 
Security  was  not  funded  properly  In  the  first 
place."  Clearly,  the  public  Is  disturbed  by 
the  revelation  that  something  as  basic  as 
the  Social  Sec\n-lty  system  could  have  been 
badly  planned. 

Moreover,  when  people  came  face  to  face 
with  the  specific  size  of  the  new  Social  Se- 
curity tax,  they  were  rather  shocked.  This 
is  expressed  by  a  45-39  percent  opposition 
to  the  sharp  Increase  In  taxes  to  finance 
Social  Seciulty. 

United  Communitt 

Planninc  Cosp., 
Boston,  Mass.,  ApHl  27, 1978. 
Hon.  James  A.  Burke, 
Cannon  Building, 
Washington.  D.C. 

Dear  Congressman  Burke:  In  1976,  the 
Board  of  Directors  of  United  Community 
Planning  Corporation  (UCPC)  voted  to  sup- 
port the  principle  of  using  general  revenue 
funds  to  finance  a  part  of  the  social  security 
system. 

This  Issue  Is  once  again  before  Congress 
and  once  again  we  wish  to  affirm  our  sup- 
port for  this  principle. 

We  are  aware  that  there  are  various  pro- 
posals before  you  such  as  Congressman 
Burke's  original  proposal  to  fund  the  sys- 
tem with  one-third  being  the  employer's 
contribution,  one-third  being  the  employee's 
contribution  and  one-third  from  general 
revenues,  and  more  recently,  proposals  to 
use  general  revenues  to  fund  the  health  and 
disability  portions  of  the  program  or  at  least 
the  health  portion. 

The  ultimate  decision  as  to  which  ap- 
proach to  use  Is,  we  feel,  for  Congress  in  Ite 
wisdom  to  decide. 

We  respectfuUy  urge,  however,  that  In  the 
Interest  of  equity  for  taxpayers  and  Improve- 
ment in  the  overall  employment  climate, 
speedy  action  be  taken  on  this  Issue. 

With  many  thanks. 
Sincerely  yours, 

George  Goodwin. 
Chairperson,  Public  Policy  Committee.0 


NATIONAL  INITIATIVE  PRCKJESS 
FAVORED  BY  57  PERCENT  OP 
VOTERS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Oklahoma  (Mr.  Joins)  ia  rec- 
ognized for  10  minutes. 
•  Mr.  JONES  of  Oklahoma.  Mr.  Speaker, 
according  to  the  recent  Qallup  poll,  the 
American  people  strongly  support  a  con- 
stitutional amendment  which  would  al- 
low them  to  pr(HX>se  and  enact  laws  of 
their  own  choosing.  A  57  to  21  percent 
majority  of  a  nationwide  survey  approved 
the  concept  of  a  national  initiative  proc- 
ess similar  to  that  now  in  use  in  23  States 
and  the  District  of  Columbia. 

I  introduced  the  House  version  of  the 
national  initiative  legislation  on  election 
day,  1977.  On  that  day  residents  in  Pltts- 
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burgh  voted  to  relax  pollution  control 
laws;  voters  in  Ohio  rejected  election 
day  registration;  and  citizens  in  Wash- 
ington approved  a  sweeping  antipomog- 
raphy  bill.  More  and  more,  citizens  in 
every  part  of  the  country  are  deciding 
complex  questions  of  State  and  local 
policy  through  the  initiative  process. 

The  right  of  the  people  to  propose  and 
enact  legislation  has  been  exercised  re- 
sponsibly in  some  States  for  over  75 
years.  I  strongly  believe  the  time  has 
come  to  extend  this  right  to  the  Nation 
as  a  whole.  A  broad  majority  of  the 
American  public,  cutting  across  both 
party  and  ideological  lines,  apparently 
agrees. 

The  national  initiative  would  give 
Americans  direct  access  to  the  legislative 
process.  Simple  as  this  concept  and  proc- 
ess may  be,  the  initiative  could  bring 
about  several  important  changes  in  our 
governmental  institutions.  First,  it  would 
act  as  a  safety  valve  in  those  instances 
when  Congress  inaccurately  interprets 
the  will  of  the  people.  If.  for  example, 
we  had  had  such  a  process  during  the 
Vietnam  War,  many  of  the  violent, 
wrenching  aspects  of  that  experience 
might  have  been  avoided.  Proponents 
and  opponents  of  the  war  would  have 
had  a  peaceful  but  forceful  way  to  dem- 
onstrate their  feelings  and  their 
strength. 

Second,  initiative  campaigns  would 
spark  truly  national  debates— unlike 
those  sometimes  fought  out  in  Congress 
which  are  dominated  by  special  inter- 
ests and  lobbyists.  Regardless  of  the  suc- 
cess or  failure  of  such  campaigns,  thev 
would  provide  important  educational 
benefits  associated  with  the  Increased 
public  awareness  of  the  issues  involved. 
Finally,  the  initiative  process  insures 
that  on  certain  Issues  of  national  im- 
portance the  American  citizen  knows 
that  his  or  her  Individual  voice  counts. 
We  are  all  increasingly  aware  that 
Americans  feel  distant  from  and  out  of 
touch  with  their  Government.  The  initia- 
tive Is  no  panacea  for  this  disturbing 
trend,  but  It  Is  an  important  first  step 
in  the  direction  of  Increasing  public  par- 
ticipation In  solving  problems  which 
affect  us  an. 

As  Important  as  these  institutional 
changes  would  be.  many  people  still  have 
legitimate  concerns  about  the  initiative 
process.  Would  not  the  process  lead  to 
frivolous  or  unsound  laws?  Can  the  peo- 
ple really  be  trusted  to  decide  complex 
social  and  economic  problems?  Would 
not  use  of  the  initiative  undermine  our 
representative  form  of  Oovemment? 

While  these  questions  deserve  careful 
analysis  and  consideration.  I  believe  that 
a  thorough  study  of  the  initiative  process 
will  prove  these  fears  are  unfounded. 
First  of  all,  there  are  limits  set  on  the 
initiative  process.  The  Constitution  could 
not  be  amended  by  Initiative.  Only  Con- 
gress would  have  the  power  to  declare 
war  or  caU  up  the  militia.  And  any  law 
passed  by  the  people  would  be  subject 
to  judicial  review  by  the  courts. 

Second,  the  history  of  the  initiative 
process  in  this  country  shows  it  Is  a 
sound,  workable  process.  Most  Initiative 
proposals  do  not  make  It  as  far  as  the 
ballot  because  it  is  not  easy  to  get  a  large 
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number  of  people  interested  in  unusual 
or  special  interest  legislation.  Amongst 
those  proposals  which  have  reached  the 
ballot,  the  history  shows  very  decisively 
that  the  people  can  be  trusted  to  act 
responsibly  on  complicated  legislation 
proposals. 

It  is  my  beUef  that  our  representative 
form  of  Crovemment  will  be  strength- 
ened, not  undermined,  by  the  initiative 
process.  Congress  will  still  produce  over 
99  percent  of  the  Nation's  laws.  But 
initiative  campaigns  could  provide  direct 
feedback  to  politicians  about  the  peo- 
ple's feelings  on  issues  and  should  pro- 
duce a  more  responsive  body  of  elected 
officials.  For  example,  the  recent  prop- 
erty tax  Initiative  in  California  was  di- 
rectly responsible  for  the  passage  of  a 
bill  in  the  State  legislature  which  re- 
formed the  property  tax  system  for  the 
first  time  ever  in  that  State.  The  Initia- 
tive is  a  process  which  increases  com- 
munication between  Government  officials 
and  the  people,  and  as  such  it  will  im- 
prove the  openness  and  effectiveness  of 
our  Democratic  system. 

A  copy  of  the  article  written  by  George 
Gallup  to  annoiuice  his  polling  results 
follows : 

(Prom  the  Washington  Post,  May  13,  1978] 

National  Initiative  Process  Favored  by  57 

Percent  of  Voters 

Princeton.  Njr. — Voters  of  the  nation  like 

the  Idea  of  being  able  to  pass  Judgment  on 

proposed  national  legislation. 

A  constitutional  amendment,  described  by 
Its  sponsors  as  the  Voter  Initiative  Amend- 
ment, would  require  a  national  vote  on  any 
issue  If  3  percent  of  all  voters  in  the  previous 
presidential  election  sign  petitions  asking  for 
such  a  vote.  This  percentage,  applied  to  the 
last  presidential  election,  would  mean  that  a 
national  vote  could  be  held  on  any  issue 
when  approximately  2.5  million  people  signed 
petitions. 

By  a  57-to-21  percent  majority,  the  public 
in  a  nationwide  aallup  Poll  survey  expresses 
approval  of  this  plan.  A  total  of  22  percent 
were  undecided.  Significantly,  voters  who 
have  attended  college  approve  of  the  initia- 
tive amendment  by  a  vote  of  59  percent  with 
11  percent  undecided. 

The  initiative,  a  time-honored  device  for 
direct  citizen  participation  in  the  legisla- 
tive process,  is  currently  authorized  in  23 
states.  And,  according  to  the  Ubrary  of  Con- 
gress, in  the  past  80  years  approximately 
1,200  Issues  have  been  decided  In  this  man- 
ner. 

The  constitutional  amendment  that  would 
make  the  Initiative  federal  policy  is  spon- 
sored in  the  Senate  by  James  Abourezk 
(D-S.D).  and  Mark  Hatfield  (R-Ore.),  and 
in  the  House  by  James  Jones  (D-Okla.)  and 
Harold  Sawyer  (R-Mlch.) 

Support  for  the  federal  initiative  is  found 
among  all  major  groups  of  the  population. 

Interestingly,  nearly  identical  proportions 
of  Republicans,  Democrats,  and  independ- 
enw  agree  the  initiative  Is  a  good  idea— an 
unusual  finding  on  any  question  of  political 
significance. 

Similarly,  about  equal  majorities  in  the 
various  geographic  regions  support  such  an 
amendment  to  the  Constitutlon.0 


PACE  OP  SUSAN  B.  ANTHONY 
ON  DOLLAR  COIN 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Ohio  (Ms.  Oakar)  is  rec- 
ognized for  5  minutes. 


•  Ms.  OAKAR.  Mr.  Speaker,  I  rise  to 
introduce  a  bill  which  would  if  enacted 
place  the  face  of  Susan  B.  Anthony  on 
the  proposed  dollar  coin.  It  was  largely 
through  her  efforts  over  56  years  ago 
that  the   19th  amendment — known  as 

the   Susan   B.   Anthony   amendment 

giving  women  the  right  to  vote  was  made 
part  of  the  U.S.  Constitution. 

We  have  never  had  the  face  of  a 
woman  who  actually  lived  memorialized 
on  a  U.S.  coin,  and  while  there  are  many 
other  women  who  have  made  their  mark 
on  American  history,  I  believe  that 
Susan  B.  Anthony,  because  she  brought 
the  right  to  vote  to  half  the  country— 
as  significant  an  act  as  any  in  our  coun- 
try's history,  would  not  only  honor  that 
act,  but  would  also  recognize  the  Amer- 
ican women's  spirit  and  determination. 

H.R.  12728 
A  bill  to  amend  the  Coinage  Act  of  1965  to 
change  the  size,  weight,  and  design  of  the 
one-dollar  coin,  and  for  other  piuposes 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States   of 
America  in  Congress  assembled. 

Section  1.  This  Act  may  be  cited  as  the 
"Susan  B.  Anthony  DoUar  Coin  Act  of  1978". 
Sec.  2.  Section  101(c)(1)  of  the  Coinage 
Act  of  1965.  as  amended  (31  0.S.C.  391(c) 
(1)).  Is  amended  by  striking  out  "1.600"  and 
inserting  in  lieu  thereof  "1.043"  and  by  strik- 
ing out  "22.68"  and  Inserting  in  lieu  thereof 
"8.6." 

Sec.  3.  (a)  The  one-dollar  coin  author- 
ized by  section  101(c)  of  the  Coinage  Act  of 
1965.  as  amended  by  section  2.  shall  bear  on 
the  obverse  side  the  likeness  of  Susan  B. 
Anthony. 

(b)  Subject  to  subsection  (a)  and  the 
UmlUtlons  contained  in  section  3617  of  the 
Revised  Statutes,  as  amended  (31  U.S.C.  324). 
the  Secretary  of  the  Treasury  may  prescribe 
such  design  for  the  one-dollar  coin  author- 
ized by  section  101  (c)  of  the  Coinage  Act  of 
1965.  as  amended  by  section  2,  as  he  deems 
appropriate. 

Sec.  4.  Section  203  of  the  Act  of  Decem- 
ber 31.  1970  (31  U.S.C.  324b).  is  amended  by 
striking  out  "initially"  and  by  inserting 
"(d)"  after  "section  101". 

Sec.  5.  Until  January  1.  1979,  the  Secre- 
tary of  the  Treasury  may  continue  to  mint 
and  issue  one-dollar  coins  authorized  under 
section  101(c)  (1)  of  the  Coinage  Act  of  1966, 
as  such  section  was  in  effect  immediately 
prior  to  the  date  of  enactment  of  this  Act.* 
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DOMESIIC  VIOLENCE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Scheuzr)  Is 
recognized  for  5  minutes. 
•  Mr.  SCHEUER.  Mr.  Speaker,  I  want 
to  take  this  opportunity  to  express  my 
unqualified  support  of  H.R.  12299,  the 
Domestic  Violence  Assistance  Act  of  1978, 
sponsored  by  three  very  distinguished 
colleagues.  Representatives  Lindy  Hoggs, 
Newton  Steers,  and  George  Miller  of 
California.  National  awareness,  compas- 
sion, and  aid  are  urgently  needed  to  com- 
bat this  most  serious  problem,  and  I  be- 
lieve H.R.  12299  will  help  accomplish  this. 
I  am  proud  to  be  a  cosponsor. 

The  House  Science  and  Technology 
Committee's  Subcommittee  on  Domestic 
and  International  Scientific  Planning, 
Analysis  and  Cooperation,  which  I  chair, 


recently  conducted  a  series  of  oversight 
hearings  on  research  into  domestic  vio- 
lence, in  which  Representatives  Boggs 
and  Steers  participated  with  eloquence 
and  effectiveness.  Among  the  major 
topics  explored  were  the  root  causes  of 
violence  between  family  members,  the 
legal  and  criminal  justice  responses  to 
household  violence,  alternative  preven- 
tion and  treatment  strategies,  and  Fed- 
eral agency  activities  in  the  area. 

Our  hearings  presented  shocking  evi- 
dence that  domestic  violence  is  a  perva- 
sive and  serious  national  problem.  Mil- 
lions of  family  members — from  every 
class,  race,  and  religion — are  victimized 
within  the  home  each  year.  Many  adult 
rapists,  sexual  abusers,  and  child  abusers 
were  themselves  childhood  victims  of 
abuse  within  the  home.  Indeed,  the  ef- 
fects of  domestic  violence  both  on  indi- 
vidual victims  and  society,  as  a  whole, 
are  horrifying. 

A  long-term  Federal  commitment  is 
critically  needed  to  reduce  the  level  of 
family  violence  in  our  coimtry.  There  are 
no  "quick  fixes,"  no  easy  solutions  to  the 
problem.  However,  I  am  convinced  that 
H.R.  12299  is  a  valuable  legislative  effort 
which  will  engage  the  Federal  Govern- 
ment in  the  challenge  of  providing 
needed  relief  to  domestic  violence  vic- 
tims, and  ultimately,  in  reducing  the  level 
of  violence  within  American  homes.* 


PERSONAL  STATEMENT  FROM  CON- 
GRESSMAN ABNER  J.  MIKVA 

(Mr.  MIKVA  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  MIKVA.  Mr.  Speaker,  on  Friday, 
May  12,  I  was  required  to  be  present  In 
my  district.  As  a  result,  I  was  unable  to 
take  part  in  three  rollcall  votes.  Had  I 
been  present,  I  would  have  voted  as 
follows:  On  rollcall  No.  307,  to  resolve 
Into  a  Committee  of  the  Whole,  I  would 
have  voted  "yea;"  on  rollcall  No.  308,  an 
amendment  for  the  AID  authorization, 
I  would  have  voted  "yea;"  and  on  roll- 
call No.  309,  a  substitute  amendment,  I 
would  have  voted  "yea." 


CONFERENCE  REPORT  ON  SENATE 
CONCURRENT  RESOLUTION  80 

Mr.  OIAIMO  submitted  the  following 
conference  report  and  statement  on  the 
concurrent  resolution  (S.  Con.  Res.  80) 
setting  forth  the  congressional  budget 
for  the  U.S.  Government  for  the  fiscal 
year  1979: 

CONTERENCE    REPORT    (H.    REPT.   NO.    95-1173) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  concurrent 
resolution  (S.  Con.  Res.  80)  setting  forth 
the  congressional  budget  for  the  United 
States  Oovemment  for  the  fiscal  year  1979, 
having  met,  after  full  and  free  conference 
have  been  unable  to  agree  on  a  conference 
report  because  the  conference  decisions  have 
reduced  certain  budget  figures,  including  the 
deficit  and  the  public  debt,  below  the  pro- 
visions enacted  by  either  House.  As  set  forth 
in  the  accompanying  Joint  Explanatory 
Statement,  the  conferees  do  propose  a  con- 
gressional budget,  containing  the  lower  fig- 


ures. Incorporated  in  a  further  amendment 
for  the  consideration  of  the  two  Hoiises. 

Robert  N.  Oiaimo, 

Elizabeth  Holtzman, 

Butler  Derrick, 

William  Lehman, 

Paul  Simon, 

Joseph  L.  Fisher, 

Jim  Mattox, 
Managers  on  the  Part  of  the  House. 

Warren   O.   Magnuson, 

Edmund  S.  Muskie, 

Fritz  Hollings, 

Alan  Cranston, 

Lawton  Chiles, 

James  Abourezk, 

Henry  Bellmon, 

Robert  Dole, 

H.  John  Heinz, 
Managers  on  the  Part  of  the  Senate. 

Joint  Explanatory   Statement  of  the 
Committee  op  Conference 

The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the 
disagreeing  votes  of  the  two  Houses  on  the 
amendment  of  the  Hoxise  to  the  concur- 
rent resolution  (S.  Con.  Res.  80)  setting  forth 
the  congressional  budget  for  the  United 
States  Government  for  the  fiscal  year  1979. 
report  that  the  conferees  have  been  unable 
to  agree.  This  is  a  technical  disagreement, 
necessitated  by  the  fact  that  in  some  In- 
stances the  substitute  language  agreed  to  by 
the  conferees  includes  figures  which  (for 
purely  technical  reasons)  would  fall  outside 
the  range  between  the  corresponding  House 
and  Senate  provisions. 

It  is  the  Intention  of  the  conferees  that 
the  managers  on  the  part  of  the  Senate  will 
offer  a  motion  In  the  Senate  to  recede  and 
concur  In  the  House  amendment  to  the  Sen- 
ate-passed resolution  with  an  amendment 
(in  the  nature  of  a  substitute)  consisting  of 
the  language  agreed  to  in  conference.  Upon 
the  adoption  of  such  amendment  in  the 
Senate,  the  managers  of  the  House  will  offer 
a  motion  in  the  House  to  concur  therein. 

The  managers  on  the  part  of  the  House 
and  the  Senate  submit  the  following  Joint 
statement  In  explanation  of  the  action 
agreed  upon  by  the  managers; 

The  substitute  language  which  is  to  be 
offered  as  described  above  (and  which  should 
be  considered  the  language  of  the  concur- 
rent resolution  as  recommended  In  the  con- 
ference report  for  purposes  of  section  302(a) 
of  the  Congressional  Budget  Act  of  1974)  — 
hereinafter  in  this  statement  referred  to  as 
the  "conference  substitute" — is  as  follows: 

That  the  Congress  hereby  determines  and 
declares,  pursuant  to  section  301(a)  of  the 
Congressional  Budget  Act  of  1974,  that  for 
the  fiscal  year  beginning  on  October  1, 1978 — 

( 1 )  the  recommended  level  of  Federal  reve- 
nues Is  $447,900,000,000  and  the  amount  by 
which  the  aggregate  level  of  Federal  reve- 
nues should  be  decreased  Is  $24,700,000,000. 

(2)  the  appropriate  level  of  total  new 
budget  authority  is  $568,850,000,000. 

(3)  the  appropriate  level  of  total  budget 
outlays  is  $498,800,000,000. 

(4)  the  amount  of  the  deficit  in  the 
budget  which  is  appropriate  in  the  light  of 
economic  conditions  and  all  other  relevant 
factors  is  $50,900,000,000  and 

(5)  the  appropriate  level  of  the  public 
debt  is  $849,100,000,000  and  the  amount  by 
which  the  statutory  limit  on  such  debt 
should  accordingly  be  Increased  Is  $97,100,- 
000,000. 

Sec.  2.  Based  on  allocations  of  the  appro- 
priate level  of  total  new  budget  authority 
and  of  total  budget  outlays  as  set  forth  In 
paragraphs  (2)  and  (3)  of  the  first  section 
of  this  resolution,  the  Congress  hereby 
determines  and  declares  pursuant  to  section 
301(a)(2)  of  the  Congressional  Budget  Act 
of  1974  that,  for  the  fiscal  year  beginning  on 
October  1,  1978,  the  appropriate  level  of  new 


budget  authority  and  tbe  estimated  budget 
outlays  for  each  major  functional  category 
are  as  foUows: 

(1)  National  Defense  (050) : 

(A)  New  budget  authority,  $128,700,000,- 
000; 

(B)  Outlays,   $115,700,000,000. 

(2)  International  Affairs  (150): 

(A)  New    budget    authority,    $12,800,000,- 
000: 

(B)  Outlays,  $6,900,000,000. 

(3)  General    Science,    Space,    and    Tech- 
nology (250) : 

(A)  New  budget  authority,  $5,200,000,000; 

(B)  Outlays  $5,000,000,000. 

(4)  Energy  (270) : 

(A)  New    budget    authority,    $10,400,000,- 
000; 

(B)  Outlays,  $9,800,000,000. 

(6)  Natural   Resources   and   Environment 
(300) : 

(A)  New    budget    authority,    $13,600,000- 
000; 

(B)  Outlays,  $12,200,000,000. 

(6)  AgriciUture  (350) : 

(A)  New    budget    authority,    $12,300,000,- 
000; 

(B)  Outlays,  $8,300,000,000. 

(7)  Commerce  and  Housing  Credit  (370) : 

(A)  New     budget     authority,     $5,900,000- 
000; 

(B)  Outlays,   $3,600,000,000. 

(8)  Transportation  (400) : 

(A)  New  budget  authority,  $20,300,000,- 
000; 

(B)  Outlays,  $17,800,000,000. 

(9)  Community    and    Regional    Develop- 
ment (450) : 

(A)  New    budget    authority,    $11,100,000,- 
000, 

(B)  Outlays.  $9,000,000,000. 

(10)  Education,     Training,     Employment, 
and  Social  Services  (500) : 

(A)  New    budget    authority,    $33,000,000,- 
000; 

(B)  Outlays,  $31,400,000,000. 

(11)  Health   (550): 

(A)  New    budget    authority,    $52,550,0(X),- 
000; 

(B)  Outlays,    $49,500,000,000. 

(12)  Income  Security   (600): 

(A)  New  budget  authority,  $193,100,000,- 
000; 

(B)  Outlays,   $160,200,000,000. 

(13)  Veterans  Benefits  and  Services  (700) : 

(A)  New   budget   authority,   $21,300,000,- 
000; 

(B)  Outlays,    $21,000,000,000. 

(14)  AdmlnlstraUon  of  Justice  (750): 

(A)  New   budget    authority,    $4,300,000,- 
000; 

(B)  Outlays,   $4,200,000,000. 

(15)  General  Government  (800): 

(A)  New  budget  authority,  $4,100,000,000; 

(B)  Outlays,    $4,100,000,000; 

(16)  General    Purpose    Fiscal    Assistance 
(850): 

(A)  New    budget    authority,    $9,700,000,- 
000; 

(B)  Outlays,  $9,600,000,000. 

(17)  Interest  (900) : 

(A)  New   budget   autnorlty,   $47,000,000,- 
000; 

(B)  Outlays,    $47,000,000,000. 

(18)  Allowances    (920): 

(A)  New  budget  authority,  $800,000,000. 

(B)  Outlays,  $800,000,000. 

(19)  Undistributed     Offsetting     Receipts 
(950) : 

(A)  New  budget  authority,  —$17,300,000.- 
000; 

(B)  Outlays,  — $17,300,000,000. 

Economic  Assumptions 
The  fiscal  policy  contained  In  the  con- 
ference substitute  Is  designed  to  achieve 
two  economic  goals:  first,  to  maintain  a 
healthy  rate  of  economic  growth  In  order 
to  move  closer  to  full  employment;  and,  sec- 
ond, to  do  so  In  a  manner  that  helps  to  re- 
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strain  Inflationary  pressures.  Enactment  of 
legislation  assumed  In  the  totals,  In  con- 
junction with  a  supportive  monetary  policy, 
will  provide  the  balanced  expansion  neces- 
sary to  move  the  Nation  towards  these  goals. 
The  economic  assumptions  underlying  the 
revenue  and  spending  ceilings  contained  In 
the  conference  report  are  as  follows: 

[Calendar  years:  dollar  amounts  In  billions] 


Items 


1978 


1979 


Oross  national  product: 

Oxirrent  dollars $2,098        $2,328 

Constant  (1972)  dollars  1,398          1,459 
Incomes: 

Personal  Income 1,  703 

Wages  and  salaries 1, 120 

Corporate  profits' 187 

Unemployment  rate: 

Calendar  year  average.  6.3 

Fourth  quarter 6.2 

Consumer     Price     Index 

(percent  change:    year 

over  year)   5.9  6.0 

Interest     rate,     3-month 

Treasury  bills  (monthly 

average)    e.e  6.4 


The  economic  assumptions  may  be  changed 
In  the  Second  Budget  Resolution  to  respond 
to  oconomic  developments,  especially  regard- 
ing Inflation  and  unemployment. 
BiTDGET  Aggregates 

'  REVEimZS 

The  Senate  resolution  provided  for  Federal 
revenues  of  $443.3^bllUon.  The  House  resolu- 
tion provided  for  revenues  of  $443,023  billion. 

The  conference  substitute  provides  for 
Federal  revenues  of  $447.9  billion;  and  to 
achieve  that  level.  It  provides  that  revenues 
should  be  decreased  on  a  net  basis  of  $24.7 
billion.  This  revenue  level  assumes:  exten- 
sion through  FY  1979  of  temporary  income 
tax  rate  reductions  of  $8.3  billion;  additional 
tax  reductions  in  FY  1979  of  $16.0  billion  to 
become  effective  not  earlier  than  January  1, 
1979;  and  specific  structural  tax  law  changes 
which  would  reduce  FY  1979  revenues  by 
$1.4  billion.  These  changes,  include  a  tuition 
tax  credit,  a  targeted  employment  tax  credit, 
and  could  include  energy  legislation  and 
other  miscellaneous  provisions. 

A  larger  amount  of  gross  general  tax  re- 
ductions could  be  enacted  in  FY  1979,  pro- 
vided the  additional  reduction  were  offset  by 
an  appropriate  amount  6f  tax  increases. 

The  conferees  also  agree  to  treat  refund- 
able tax  credit  payments  In  excess  <^  the 
recipients'  tax  liabilities  as  outlays  and 
budget  authority,  rather  than  as  revenue 
reductions. 

BXnKIET  AtrrHOUTT 

The  Senate  resolution  provided  for  a  total 
new  budget  authority  of  $566.1  billion.  The 
House  resolution  provided  for  budget  au- 
thority of  $669,608  billion.  The  conference 
substitute  provides  for  budget  authority  of 
$668.86  bUllon. 

OUTLAT8 

The  Senate  resolution  provided  for  outlays 
of  $498.9  billion.  The  House  amendment 
provided  outlays  of  $500,885  billion.  The  con- 
ference substitute  provides  outlays  of  $498  8 
billion. 

DKFICXT 

The  Senate  resolution  provided  for  a  defi- 
cit of  $66.6  billion.  The  House  resolution 
provided  for  a  deficit  of  $57,862  billion.  The 
conference  substitute  provides  for  a  deficit 
of  $60.0  bUlion. 

PT7BLIC  DEBT 

The  Senate  resolution  provided  for  a  public 
debt  level  of  $863.8  billion.  The  House  resolu- 
tion provided  a  debt  level  of  $866,062  billion. 


debt 


The  conference  substitute  provides  a 
level  of  $849.1  billion. 

P'UNcnoNAi.  Categories 
oso:    national  defense 

The  Senate  resolution  provided  budget  au- 
thority of  $129.8  billion  and  outlays  of  $116.6 
billion.  The  House  resolution  provided  budg- 
et authority  of  $127,439  billion  and  outlays 
of  $116,679  billion. 

The  conference  substitute  provides  budget 
authority  of  $128.7  bUlion,  and  outlays  of 
$116.7  billion.  The  outlay  target  refiects 
downward  reestimates  in  this  function.  In 
the  Second  Concurrent  Resolution,  further 
adjustments  may  be  necessary. 

ISO:  international  affairs 

The  Senate  resolution  provided  budget  au- 
thority of  $12.8  billion  and  outlays  of  $7.2 
billion.  The  House  resolution  provided  budg- 
et authority  of  $10,990  billion  and  outlays  of 
$6,600  bUllon. 

The  conference  substitute  provides  budget 
authority  of  $12.8  billion  and  outlays  of  $6.9 
billion.  The  conference  substitute  includes 
$1.8  billion  In  budget  authority  above  the 
House  resolution  only  to  provide  for  the  pos- 
sibility that  implementation  of  the  Wltteveen 
Facility  of  the  International  Monetary  Fund 
will  be  delayed  until  FY  1979  and  that  the 
entire  amount  will  be  appropriated. 

260:   GENERAL  SCIENCE,  SPACE  AND  TECHNOLOGY 

The  Senate  resolution  provided  budget  au- 
thority of  $5.2  billion  and  outlays  of  $5.0  bil- 
lion. The  House  resolution  provided  budget 
authority  of  $5,216  billion  and  outlays  of 
$5,027  billion. 

The  conference  substitute  provides  budget 
authority  of  $5.2  billion  and  outlays  of  $5.0  ' 
billion. 

^  t    370 :     XNEROT 

The  Senate  resolution  provided  budget  au- 
thority of  $10.2  billion  and  outlays  of  $10.1 
billion.  The  House  resolution  provided  budg- 
et authority  pf  $9,494  billion  and  outlays  of 
$9,262  billion. 

Tl;e  conference  substitute  provides  budget 
authority  of  $10.4  billion  and  outlays  of  $9.8 
billion. 

300 :    NATITRAL  RESOTTRCES  AND  ENVIRONMENT 

The  Senate  resolution  provided  budget  au- 
thority of  $13.7  billion  and  outlays  of  $12.6 
billion.  The'  House  resolution  provided  budg- 
et authority  of  $13,464  billion  and  outlays  of 
$12,013  billion. 

The  conference  substitute  provides  budget 
authority  of  $13.6  billion  and  outlays  of  $12.2 
billion. 

350:    AGRICULTXntE 

The  Senate  resolution  provided  budget  au- 
thority of  $12.4  billion  and  outlays  of  $7.8 
billion.  The  House  resolution  provided  budg- 
et authority  of  $12,297  billion  and  outlays 
0^10.492  billion. 

The  conference  substitute  provides  budget 
authority  of  $12.3  milion  and  outlays  of  $8.3 
billion.  The  conference  substitute  provides 
for  the  House  level  of  budget  authority  for 
the  Agricultural  Credit  Insurance  Fund,  and 
provides  outlays  to  accommodate  the  Con- 
gressional Budget  Office's  latest  current  law 
estimate  for  CCC  price  supports,  including 
funding  for  dairy  supports  at  80  percent  of 
parity,  and  additional  amounts  for  new  agri- 
culture initiatives. 

370 :    COMMERCE  AND  HOUSING  CREDIT 

The  Senate  resolution  provided  budget  au- 
thority of  $6.9  billion  and  outlays  of  $3.6  bil- 
lion. The  House  resolution  provided  budget 
authority  of  $6,000  billion  and  outlays  of 
$3,700  billion. 

The  conference  substitute  provides  budget 
authority  of  $6.9  billion  and  outlays  of  $3.6 
billion.  The  conference  substitute  provides 
amounts  that  would  be  sufficient  to  provide 
for  continuation  of  the  ONMA  program  of 
targeted  tandem  mortgage  assistance  for  low- 
Income  housing  and  Initial  financing  and 


operating  requirements  for  the  proposed  Na- 
tional Consumer  Cooperative  B&nk. 

400:    TRANSPORTATION 

The  Senate  resolution  provided  budget  au- 
thority of  $19.6  billion  and  outlays  of  $17.5 
billion.  The  House  resolution  provided  budget 
authority  of  $20,561  billion  and  outlays  of 
$18,114  billion. 

The  conference  substitute  provides  budget 
authority  of  $20.3  billion  and  outlays  of  $17.8 
billion. 

4 so:    COMMUNITY  AND  REGIONAL  DEVELOPMENT 

The  Senate  resolution  provided  budget 
authority  of  $10.4  billion  and  outlays  of  $g.o 
binion.  The  House  resolution  provided 
budget  authority  of  $15,251  billion  and  out- 
lays of  $10,291  billion. 

The  conference  substitute  provides  budget 
authority  of  $11.1  billion  and  outlays  of  $9.0 
billion. 

SOO:    EDUCATION,    TRAINING,    EMPLOYMENT  AMD 
SOCIAL   SERVICES 

The  Senate  resolution  provided  budget  au- 
thority of  $31.6  billion  and  outlays  of  $31.2 
billion.  The  House  resolution  provided  budg- 
et authority  of  $34,090  billion  and  outlays 
of  $31,429  billion. 

The  conference  substitute  provides  budget 
authority  of  $33.0  billion  and  outlays  of 
$31.4  bUlion. 

The  conference  substitute  Includes  $0.3  bil- 
lion In  revenue  reductions  and  $0.7  billion  in 
budget  authority  for  additional  middle  in. 
come  student  tuition  assistance.  This  rep- 
resents a  60  percent  reduction  In  total  re- 
sources Included  In  the  House  resolution 
for  both  the  tax  expenditure  and  grant  pro- 
,,  posal  forms  of  this  assistance,  since  it  is  not 
expected  that  both  proposals  will  be  Imple- 
mented as  Introduced.  Reductions  from  the 
House  mark  In  budget  authority  for  employ- 
ment and  training  programs  do  not  reflect 
any  policy  change  In  anticipated  program 
levels. 

The  conferees  believe  It  is  essential  for  the 
Congress  and  the  Administration  to  continue 
to  shift  the  emphasis  of  CETA  program  re- 
sources to  provide  employment  and  training 
services  targeted  to  the  structurally  unem- 
ployed. This  shift  should  result  In  signifi- 
cantly Increased  savings  in  public  assistance 
costs  under  function  600. 

8S0:    HEALTH 

The  Senate  resolution  provided  budget  au- 
thority of  $52.7  billion  and  outlays  of  $49.6 
billion.  The  House  resolution  provided  budg- 
et authority  of  $52,282  billion  and  outlays  of 
$49,550  billion. 

The  conference  substitute  provides  budget 
authority  of  $62.55  billion  and  outlays  of 
$49.5  billion.  The  conference  substitute  as- 
sumes budget  authority  of  $31.9  billion  and 
outlays  of  $29.4  billion  for  the  medicare  pro- 
gram and  budget  authority  and  outlays  of 
$11.7  billion  for  the  medicaid  program.  The 
conference  substitute  assimnes  budget  au- 
thority of  $8.95  billion  and  outlays  of  $8.4 
billion  for  the  discretionary  programs  in  the 
health  function. 

FUNCTION    600 :    INCOME   SECURITY 

The  Senate  resolution  provided  budget  au- 
thority of  $192.6  billion  and  outlays  of  $159.9 
bUllon.  The  House  resolution  provided  budget 
authority  of  $192,750  bUlion  and  outlays  of 
$169,339  billion. 

The  conference  substitute  provides  budget 
authority  of  $193.1  blUlon  and  outlays  of 
$160.2  bUUon.  The  conference  substitute  ac- 
commodates up  to  $0.4  billion  in  funds  for 
fiscal  relief  to  States  for  public  assistance 
costs.  This  would  not  preclude  other  Initia- 
tives related  to  welfare  reform. 

700 :  VETERANS  BENEFITS  AND  SERVICES 

Ttie  Senate  resolution  provided  budget  au- 
thority of  $21.0  bUlion  and  outlays  of  $20.8 
blUlon.The  House  resolution  provided  budget 
authority  of  $21,730  billion  and  outlays  of 
$21,316  bUlion. 
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The  conference  substitute  provides  budget 
authority  of  $21.3  bUllon  and  outlays  of  $21.0 
biUlon.  Funds  are  included  In  the  conference 
substitute  for  reform  of  the  veterans'  pension 
program.  Including  provisions  applicable  to 
social  security  cost-of-living  Increases. 

750 :    ADMINISTRATION    OF    JUSTICE 

The  Senate  resolution  provided  budget  au- 
thority of  $4.3  bUllon  and  outlays  of  $4.2  bil- 
lion. The  House  resolution  provided  budget 
authority  of  $4,200  bUlion  and  outlays  of 
$4,214  bUlion. 

The  conference  substitute  provides  budget 
authority  of  $4.3  billion  and  outlays  of  $4.2 
blUlon. 

800 :      GENERAL      GOVERNMENT 

The  Senate  resolution  provided  budget  au- 
thority of  $4.1  bUllon  and  outlays  of  $4.1 
billion.  The  House  resolution  provided  budg- 
et authority  of  $4,097  billion  and  outlays  of 
$4,134  bUllon. 

The  conference  substitute  provides  budget 


authority  of  $4.1  billion  and  outlays  of  $4.1 
bilUon. 

850 :    GENERAL   PURPOSE   FISCAL   ASSISTANCE 

The  Senate  resolution  provided  budget  au- 
thority of  $9.7  billion  and  outlays  of  $9.6 
bUllon.  The  House  resolution  provided  budg- 
et authority  of  $9,098  biUlon  and  outlays  of 
$9,237  bUllon. 

The  conference  substitute  provides  budget 
authority  of  $9.7  billion  and  outlays  of  $9.6 
billion. 

900 :     INTEREST 

The  Senate  resolution  provided  budget  au- 
thority of  $46.8  billion  and  outlays  of  $46.8 
billion.  The  House  resolution  provided  budg- 
et authority  of  $47,000  billion  and  outlays 
of  $47,000  billion. 

The  conference  substitute  provides  budg- 
et authority  of  $47.0  bUllon  and  outlays  of 
$47.0  billion. 

930 :    ALLOWANCES 

The  Senate  resolution  provided  budget  au- 
thority of  $0.7  blUlon  and  outlays  of  $0.7  bU- 


Uon.  The  House  resolution  provided  budget 
authority  of  $1,050  billion  and  outlays  of 
$1,000  bUUon. 

The  conference  substitute  provides  budget 
authority  of  $0.8  bUllon  and  outlays  of  $0.8 
bUllon.  The  managers  assume  that  the  Presi- 
dent wUl  Implement  his  announced  Inten- 
tion to  limit  the  October  1978  comparabUlty 
pay  raise  for  Federal  employees  to  5.5  per- 
cent. The  managers  further  assiime  that 
Federal  agencies  wUl  be  able  to  absorb  20 
percent  of  pay  raise  costs  through  savings  in 
other  activities,  and  urge  the  President  and 
the  Congress  to  require  this  absorption. 

950:    UNOISTRIBUTEO    OFFSETTING    RECEIPTS 

The  Senate  resolution  provided  budget 
authority  of  —$17.2  bUllon  and  outlays  of 
—  $17.2  billion.  The  House  resolution  pro- 
vided budget  authority  of  —$17,500  blUlon 
and  outlays  of  —$17,500  blUlon. 

The  conference  substitute  provides  budget 
authority  of  —$17.3  blUlon  and  outlays  of 
-$17.3  blUlon. 


Budget  aggregates  and  functional  categories,  fiscal  year  1979 
[In  biUions  of  doUars] 


House         Senate   Conference 
passed         passed     agreement 


Revenues 443.023 

Budget  authority 669.  608 

Outlays    I 600.  886 

Deficit 67.862 

Debt  subject  to  limit 866.  062 

060  National  Defense: 

Budget  authority 127.439 

Outlays    . 116.679 

160  International  Affairs : 

Budget  authority 10.090 

Outlays    6.600 

260  General  Science,  Space,  and 
Technology: 

Budget  authority 6.216 

Outlays    6.027 

270  Energy: 

Budget  authority 9.494 

Outlays    0.262 

300  Natural  Resources  and 
Environment: 

Budget  authority 13.464 

Outlays    12.013 

360  Agriculttire: 

Budget  authority 12.297 

Outlays    10.483 

370  Commerce  and  Housing  Credit: 

Budget  authority 6.000 

Outlays    3.700 

400  Transportation: 

Budget  authority 20.661 

OutUys    — 18.114 

460  Conununlty  and  Regional 
Development : 

Budget  authority 16.261 

OutUys    10.301 


443.3 
566.1 
498.9 
66.6 
863.8 

129.8 
116.6 

12.8 

7.2 


6.2 
5.0 

10.2 
10.1 


13.7 
12.6 

12.4 
7.8 

5.9 
3.6 

10.6 
17.6 


10.4 
9.0 


447.9 
668.86 
498.8 
50.9 
849.1 

128.7 
115.7 

12.8 
6.9 


6.2 
6.0 

10.4 
0.8 


13.6 
12.2 

12.3 
8.3 

6.9 
3.6 

20.3 
17.8 


11.1 
9.0 


House 
passed 


Senate 


Conference 
agreement 


500  Education,  Training,  Employ- 
ment, and  Social 
Services: 

Budget  authority 34.  090 

Outlays    - 31.420 

660  Health: 

Budget  authority 52. 282 

Outlays    49.560 

600  Income  Security: 

Budget  authority 102.760 

Outlays    159.339 

700  Veterans  Benefits  and 
Services: 

Budget  authority 21.730 

Outlays    — 21.316 

750  Administration  of  Justice : 

Budget  authority 4.200 

Outlays    4.214 

800  General  Oovernment: 

Budget  authority 4.097 

Outlays    4. 134 

860  General  Purpose 

Fiscal  Assistance: 

Budget  authority 0.008 

Outlays    9.237 

900  Interest: 

Budget  authority 47.000 

Outlays    47.000 

920  AUowances: 

Budget  authority 1.050 

Outlays    1.000 

960  Undistributed  Offsetting 
Receipts : 

Budget  authority —17.600 

OutUys    —17.600 


31.6 

33.0 

31.2 

31.4 

62.7 

62.66 

49.6 

49.6 

102.6 

103.1 

160.0 

160.2 

21.0 

21.3 

20.8 

21.0 

4.3 

4.3 

4.2 

4.2 

4.1 

4.1 

4.1 

4.1 

0.7 

0.7 

9.6 

0.6 

46.8 

47.0 

46.8 

47.0 

0.7 

0.8 

0.7 

0.8 

-17.3 

-17.3 

-17.2 

—17.3 

ALLOCATION   OF   BUDOZT  ATTTRORITY   AND   OUTLAYS   TO   SENATE   COMICITTKES 

Pursuant  to  section  302  of  the  Congres-     the   following  estimated   allocation  of  the     year    1979    among   the   committees   of   the 

|K|r^^  appropriate    levels    of    total    new    budget     respective  Houses : 
e  mnU|^i 


slonal   Budget   and   Impoundment 
Act  of  1974,  the  conference  substitute 


appropriate    levels    of    total    new    budget 
\  authority  and  total  budget  outlays  for  fiscal 


Senate  Committee  allocations  pursuant  to  Sec.  302  of  the  Congressional  Budget  Act,  fiscal  year  1979 

I  In  bUllons  of  dollars  ] 


Direct  spending 
Jurisdiction 


Entltlementa  funded 

in  annual 

appropriation  acta 


Budget 
authority 


OutUys 


Budget 
authority 


OutUys 


ApproprUtions  Committee 

Agriculture,  Nutrition,  and  Forestry  Committee. 


366.6 
0.7 


320.7 
7.1 


0.0 


9.1 
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Armed  Services  Committee 

Banking,  Housing  and  Urban  Affairs  Committee 

Commerce,  Science,  and  Transportation  Committee. 

Energy  and  Natural  Resources  Committee 

Environment  and  Public  Works  Committee 

Finance   Conunlttee 

Foreign  Relations  Committee , 

Oovernmental  Affairs  Committee 

Human  Resources  Committee 

Judiciary  Committee 

Rules  and  Administration  Committee 

Veterans  Affairs  Committee 

Select  Committee  on  Indian  Affairs 

Select  Committee  on  Small  Business 

Not  allocated  to  committees 

Budget  total 

(1)  Less  than  $10  million. 

(2)  Minus  $6  million. 

(3)  Less  than  $6  million. 

(4)  Less  than  $60  million. 

(5)  Less  than  (46  million. 


Direct 

spending 

Jurisdiction 

Budget 

authority 

Outlays 

(1) 

(2) 

0.6 

-1.0 

1.3 

(8) 

1.8 

1.2 

8.2 

1.5 

213.0 

202.2 

12.6 

10.7 

26.1 

17.8 

4.1 

4.4 

0.2 

0.3 

(4) 

(1) 

1.1 

0.8 

0.3 

0.1 

(3) 

— 

-66.8 

-66.8 

Entitlements  funded 

In  annual 

appropriation  acts 


Budget 
authority 


Outlays 


668.86 


498.8 


10.3 

0.2 
(4) 

36.2 

(3) 
3.4 
0.1 

14.0 


73.1 


10.2 

0.2 
(6) 

36.6 

(3) 
3.3 
0.1 

14.0 


78.7 


Allocation  of  Sfendino  Responsibility  to  House  Committees  PinistJANT  to  Section  302(a)  of  the  Congressional  Budget  Act 

[In  thovisands  of  dollars] 


Fiscal  year  1979 


■ Budget 

House  Committee  and  function :  authority 

House  Agrlcultvure  Committee :  

300:  Natural  Resources  and  En- 
vironment     $232, 269 

350:  Agriculture     (New    entitle- 
ment authority) 91,824 

(1,400,000) 
460:  Community    and    Regional 

Development 269,  724 

860:  General  Pxirpose  Fiscal  As- 
sistance      237,829 

Committee  total 821,636 

Appropriations  Committee: 

060:  National  Defense.. 129,279,112 

160:  International    Affairs 12,030,196 

260:  General    Science,    Space,    and 

Technology   5,212,288 

270:  Energy    11,349,276 

300:  Natural  Resources  and  Envi- 
ronment    15,116.658 

360:  Agriculture   12,273,283 

370:  Commerce  and  Housing  Credit.  6,517,356 

400:  Transportation 11,126,664 

460:  Community  and  Regional  De- 
velopment   8,940,391 

600:  Education,  Training.  Employ- 
ment, and  Social  Services...  32,  262  507 

660:  Health. 35,926,763 

600:  Income   Security 51,921  921 

700:  Veterans   Benefits   and   Serv- 

'*'•"    20,766,963 

750:  Administration  of  Justice 4,300,267 

800:  General  Government 6,682,823 

850:  General  Purpose  Fiscal  Assist- 

,^       ance 8,671,364 

900:  Interest   q 

Committee  total 371,366,712 

House  Armed  Services  Committee 

060:  National  Defense -166,908 

(Mew  entitlement  author- 

'  ^    „^      "y)    (172,000) 

400:  TttmsporUUon s© 

700:  Veterans   Benefits   and   Serv- 

, »««• 12 

Committee  total -106,866 

House  Banking.  Finance  and  Urban  '    * 
Affalnoommlttee: 


' 0 

Outlays  House  Committee  and  function : 

050:  Natiomtl  Defense 

$187,003  160:  International   Affairs 

370:      Commerce     and     Housing 

6,728,539  Credit 

460:     Community    and    Regional 

Development   

72,724  600:     Education,    Training,    Em- 

ployment, and  Social  Serv- 

237,829  lees   

7,226,096  660:  Health    

600:  Income  Security 

116,268,614  700:  Veterans  Benefits  and  Serv- 

7,832,195  Ices   

800:  General   Government   

6,023,770  900:  Interest 

9,449,276  Committee  total   

House  District  of  Columbia  Committee 

13,914,479  760:  Administration  of  Justice 

1,  636,  568  860:  General  Purpose  Fiscal  Asslst- 

4,621,144  >nce    

17, 942, 184  Committee  total 

House   Education   and   Labor   Com- 
8,638,904  mlttee: 

500:  Education,  Training,  Employ- 
31, 367, 874  ment,  and  Social  Services.^.  27, 177 

36,  203, 641  (New  entitlement  author- 

34,075,672  "F)    (866,000) 

600:  Income  Security 4,707 

20,  846, 962  (New  entitlement  author- 

4',  206!  338  "y)    (23,000) 

6,722.783  Committee  total 31,884 

House  Government  Operations 
8, 674, 160  Committee :  » 

Q  800:  General  Government 1,230 

327,323  473            *^'  0*'i*f*l  purpose  fiscal  assist- 
ance           6,864,924 

-167  300  Committee  total 6,866,154 

House  Administration  Committee: 
250:  General    Science.    Space,    and 

Technology 70 

500:  Education,  Training,  Employ- 
,„  ment,  and  Social  Services ...  5,351 

—  1K7  OM  *'*'•  General  Government— 40,400 

101,  JOB  Committee  total 45,821 


FUcal  year  1979 

Budget 
authority 

Outlays 

0 
0 

990 
0 

369,  733 

-1.028,980 

49,  321 

104, 993 

0 

0 
39,700 

10,202 

-668 

0 

0 

3,000 

7.841 

469.  596 

-8,639 
3,020 
7.841 

011.226 

8,000 

8,000 

832 
8.882 

832 
8,832 

24,463 


4,728 


29, 181 


1,143 

6, 862, 294 
6, 863,  436 


n 

6,666 
1,200 
6,938 
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Allocation  of  Spending  Responsibility  to  House  Committees  Pubsuant  to  Section  302(a)  of  the  Conckessional  Budctt  Act 

[  In  thousands  of  dollars] 


Fiscal  year  1979 
Budget 
House  Committee  and  function :  Authority  Outlays 

House    Interior  and    Insular    Affairs 
Committee: 

270:  Energy   20 

300:  Natural  Resources  and  Envi- 
ronment .— 94,130 

460:  Community  and  Regional  De- 
velopment    256,331 

800:  General  Government 116,800 

850:  General  Purpose  Fiscal  Assist- 
ance  344,874 

Committee  total 812, 156 

House  International  Relations  Com- 
mittee: 

150:  Inlernatlonal  Affairs 12,314,902 

370:  Commerce,    and   Housing 

Credit 4,800 

600:  Income  Security 207,817 

Committee  total—. 12,627,519 

House  Interstate  and  Foreign  Com- 
merce Committee : 
300:  Nature  Resources  and  Envi- 

vlronment ._  0 

370:  Commerce       and       Housing 

Credit 23,237 

400:  Transportation 420 

560:  Health  1,600 

(New  entitlement  authority)         ( 186, 000) 

600:  Income  secvurlty i.      4,185,200 

860:  General  purpose  fiscal  assist- 
ance      5,260 

Committee  total 4,216,717 

House  Judiciary  Committee: 
300:  Natural    Resources    and    En- 
vironment   165 

600:  Income  Security 7, 135 

750:  Administration  of  justice 0 

800:  General  government 147,018 

CoDMnittee  total 154,318 

House  Merchant  Marine  and  Fish- 
eries Committee : 
300:  Natural  Resou^es  and  Envi- 
ronment      139,053 

370:  Commerce       and       Housing 

Credit  16,000 

400:  Transportation 294,368 

860:  General  Purpose  Fiscal  Assist- 
ance -i' 4,200 

Committee  total: 452,621 

House  Post  Office  and  Civil  Service 
Committee: 
050:  National   Defense    (New  En- 
titlement authority)  (  —  166,000) 

.    300:  Nature    Resources    and    Envi- 
ronment    ...  0 

370:  Commerce       and       Housing 

Credit    4,876 

550:  Health 0 

600:  Income  Security 19,907,500 

(New  entitlement  author- 
ity)   <13,000) 

800:  General  Government 6,170,000 

(New  entitlement  author- 
ity)   (41.000) 

920:  Allowances  (New  entitlement 

authority)  (-47,000) 

Committee  total 26, 082,  376 

House  Public  Works  and  Transporta- 
tion Committee : 

270:  Energy 0 

300:  Natural  Resources  and  Envi- 
ronment    43,026 

Robert  N.  Oiaimo, 
Elizabeth  Holtzman, 
Butler  Derrick, 
William  Lehman, 
Paul  Simon, 


20 

20.902 

135, 127 
116,207 

344,  874 
617,  130 

10,  612,  903 

6,000 

117,430 

10,  736,  333 


30 

21,962 

420 

1,882 

4,  396,  383 

5,085 
4, 424,  762 


380 

2,124 

-6,081 

147,  018 

144,441 


123.831 

10.  000 
—73,  229 

4,200 
64,802 


330 

4.876 

-42,  769 

11 

694,  789 

6, 

170,  000 

17, 

827.  226 

1, 

300,  000 

43,000 

Fiscal  year  1979 
Budget 
House  Committee  and  function :  Authority  Outlays 

400:  Transportation 8,946,189  —2,744 

450:  Community  and  Regional  De- 
velopment    46,233  46,822 

960:  Undistributed    Offsetting   Re- 
ceipts      11,000  11,000 

Committee  total 9,046,447  1.397,078 

House  Science  and  Technology  Com- 
mittee: 
250:  General    Science,    Space,    and 

Technology 5,300  4. 600 

270:  Energy    2.480  2,480 

300:  Natural  Resources  and  Envi- 
ronment   11,297  11,297 

800:  General  Government 0  1 

Committee  total 19,077  18.378 

House  Small  Business  Committee: 
450:  Community  and  Regional  De- 
velopment    300  0 

Committee  total aOO  0 

House  Veterans'  Affairs  Committee: 
700:  Veterans'   Benefits   and   Serv- 
ices           1,061.582  690,122 

(New  entitlement  author- 
ity)     (1,417,000)     

Committee   total 1,061,682  690.122 

House  Ways  and  Means  Committee: 
600:  Education,  Training,  Employ- 
ment, and  Social  Services 723. 160  0 

(New  entitlement  authority).         (250,000) 

550:  Health    31,900.000  28,615.262 

600:  Income   Security. 119.758.510         112.842.364 

(New  entitlement  authority)  _  (373,000) 

800:  General  Government 4,025  4,025 

850:  General  Purpose  Fiscal  Assist- 
ance   458.000  458.000 

900:  Interest    53.528.000  53.528.000 

950:  Undistributed    Offsetting    Re- 
ceipts      —15,000  -15,000 

Committee  total 206,356,695        195,432,651 

450:  Community  and  Regional  De- 
velopment 

(New  entitlement  authority) .         (160,000)      

Unassigned  to  Committees: 

050:  National    Defense —412.204  —412,204 

150:  International  Affairs _..— 11.  545,098       —11,  545!  098 

260:  General    Science,    Space    and 

Technology -17,658  —28,342 

270:  Energy   -951,776  -951,776 

300:  Natural   Resources   and   Envi- 
ronment  -2,036,487         —2,101,262 

360:  Agriculture —65,107  —65,107 

370 :  Commerce  and  Housing 

Credit     -35.002  —35.002 

400:  Transportation —66,661  —66,661 

450:  Community  and  Regional  De- 
velopment   1,647,700  2,430 

500:  Education,  Training,  Employ- 
ment, and  Social  Services..  —  8.196  —8.195 

550:  Health    .-. -15.277.363       -15,277.363 

600:  Income  Security —2.932,490         —2,932,490 

700:  Veterans  Benefits  and 

Services —258.557  —258,557 

750:  Administration  of  Justice —8,257  —8,257 

800:  General  Government —9,065.296         —9,065,296 

850:  General  Purpose  Fiscal  Assist- 
ance     —6,877.283  —6.877.283 

900:  Interest   —6,535,841         —6,636,841 

920:  Allowances    800.000  800,000 

95(5 :  Undistributed  Offsetting 

Receipts —  17,  296, 000       —17,  296,  000 

Committee  total. —71,  311,  675       -72,  932.  294 


Joseph  L.  Fisher, 
Jim  Mattox, 
Managers  on  the  Part  of  the  House. 
Edmund  S.  Muskie, 
Warren  G.  Magnuson, 
Fritz  Hollings, 
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Alan  Cranston, 
Lawton  Chiles, 
James  Abourezk, 
Henry  Bellmon, 
Robert  Dole, 
H.  John  Heinz. 

Managers  on  the  Part  0/  the  Senate. 
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LEAVE  OF  ABSENCE 


By  xinanimous  consent  leave  of  ab- 
sence was  granted  as  follows  to: 

Mr.  RODiNO  (at  the  request  of  Mr. 
Wright)  ,  for  today,  on  account  of  Illness 
in  the  family. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

Mr.  Michel,  and  to  include  extraneous 
material  today  for  15  minutes. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Kildee)  to  revise  and  ex- 
tend their  remarks  and  include  extrane- 
ous material:) 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  Studds,  for  5  minutes,  today. 

Mr.  Burke  of  Massachusetts,  for  5 
minutes,  today. 

Mr.  Jones  of  Oklahoma,  for  10  min- 
utes, today. 

Ms.  Oakar,  for  5  minutes,  today. 


EXTENSION  OP  REMARKS       ' 

By  unanimous  consent,  penftission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  McCoRMACK,  to  insert  remarks  im- 
mediately after  passage  of  H.R.  10838. 

Mr.  Oilman,  to  revise  and  extend  his 
remarks  as  part  of  the  debate  on  H.R. 
12255  in  the  House  today. 

Mr.  Biacoi,  to  revise  and  extend  his 
remarks  as  part  of  the  debate  on  HJl. 
12255  in  the  House  today. 

Mr.  Pepper,  to  revise  and  extend  his 
remarks  as  part  of  the  debate  on  H.R. 
12255  in  the  House  today. 

Mr.  Hammerschmidt,  during  general 
debate  on  H.R.  12255,  the  Older  Ameri- 
cans Act  of  1965. 

(The  following  Members  (at  the  re- 
quest of  Mr.  QxiAYLE)  and  to  include  ex- 
traneous matter:) 

Mr.  Moore. 

Mr.  Cunningham. 

Mr.  McClory. 

Mr.  Kemp  in  two  instances. 

Mr.  Brown  of  Ohio  in  two  instances. 

Mr.  DORNAN. 

Mr.  Collins  of  Texas  in  three  in- 
stances. 
Mr.  Frenzel  in  three  instances. 
Mr.  Sawyer. 
Mr.  Marriott. 
Mr.  Miller  of  Ohio  in  three  Instances. 

Mr.   CONTE. 

Mr.  RuppE. 

Mr.   PURSELL. 

Mr.  Oilman  in  two  instances. 

Mr.  Steiger. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Kildee)  and  to  include  ex- 
traneous material : ) 

Mr.  RoDiNo. 

Mr.  AuCoiN. 

Mr.  Bingham  in  10  instances. 

Mr.  Carney  In  two  instances. 

Mr.  Kostmayir. 

Mr.  Annunzio  In  six  Instances. 

Mr.  Anderson  of  California  in  three  In- 
stances. 

Mr.  Gonzalez  in  three  instances. 


Mr.  Brown  of  Oallfomia  in  10  In- 
stances. 
Mr.  Mazzoli. 
Mr.  Hawkins. 

Mr.  John  L.  Burton  In  three  Instances. 
Mr.  Ryan. 

Mr.  Udall  in  two  instances. 
Mr.  Fascell  in  two  instances. 
Mr.  Jenrette. 
Mr.  Jones  of  Oklahoma. 
Mr.  Edgar. 
Mr.  LaFalce. 

Mr.  McE>ONALD  in  five  instances. 
Mr.  TsONGAS. 
Mr.  Dan  Danhl. 
Mr.  Jacobs. 
Mr.  Pepper. 

Mr.  Wirth  in  two  Instances. 
Mr.  Vento. 
Mr.  Wolff. 

Mr.  Fary  in  two  instances. 
Mr.  Byron. 
Mr.  Rancel. 


ENROLLED  JOINT  RESOLUTION 
SIGNED  ' 

Mr.  THOMPSON,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined  and 
found  truly  enrolled  a  joint  resolution 
of  the  House  of  the  following  title,  which 
was  thereupon  signed  by  the  Speaker : 

H.J.  Res.  873.  Joint  resolution  making  an 
urgent  supplemental  appropriation  for  the 
disaster  loan  program  of  the  Small  Business 
Administration  for  the  fiscal  year  ending 
September  30,  1978,  and  for  other  purposes. 


BILLS  AND  JOINT  RESOLUTIONS 
PRESENTED  TO  THE  PRESIDENT 

Mr.  THOMPSON,  from  the  Committee 
on  House  Administration,  reported  that 
that  committee  did  on  this  day  present 
to  the  President,  for  his  approval,  a  bill 
and  joint  resolution^  of  the  House  of 
the  following  title; 

HJl.  8331.  An  act  to  amend  the  Securities 
Investor  Protection  Act  of  1970; 

H.J.  Res.  869.  Joint  resolution  making 
supplemental  t^jproprlatlona  for  the  U.8. 
^Railway  Association  for  the  fiscal  year  end- 
ing September  30,  1978,  and  for  other 
purposes;  and 

H.J.  Res.  873.  Joint  resolution  making  an 
urgent  supplemental  appropriation  for  the 
disaster  loan  program  of  the  Small  Business 
Administration  for  the  fiscal  year  ending 
September  30,  1978,  and  for  other  purposes. 


ADJOURNMENT 

Mr.  KILDEE.  Mr.  Speaker,  I  move  that 
the  House  do  now  adjourn. 

The  motion  was  agreed  to;  according- 
ly (at  5  o'clock  and  21  minutes  p.m.)  the 
House  adjourned  until  tomorrow,  Tues- 
day, May  16, 1978,  at  12  o'clock  noon. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

4166.  A  letter  from  the  Assistant  Secretary 
of  Commerce  for  Administration,  transmit- 
ting notice  of  proposed  changes  in  existing 
records  systems,  pursuant  to  5  U.S.C.  662a 


(o);    to    the    Committee    on    Qovenunent 
Operations. 

4167.  A  letter  from  the  Executive  Offlcer, 
ACmON,  transmitting  notice  of  proposed 
changes  In  an  existing  records  system,  pur- 
suant to  6  U.S.C.  662a(o);  tq^  the  Commit- 
tee on  Oovernment  Operations. 

4168.  A  letter  from  the  Assistant  Secretary 
of  the  Interior,  transmitting  a  draft  of  pro- 
posed legislation  to  designate  certain  lands 
within  units  of  the  National  Pasls.  Sjrstem 
as  wilderness;  to  the  Committee  on  Interior 
and  Insular  Affairs. 

4159.  A  letter  from  the  Deputy  Assistant 
Secretary  of  the  Interior,  transmitting  a 
copy  of  an  application  by  the  Hidalgo  Coun- 
ty Water  Improvement  District  No.  2  of  San 
Juan,  Tex.,  for  a  loan  under  the  Small 
Reclamation  Projects  Act,  pursuant  to  sec- 
tion 4(c)  of  the  act,  as  amended;  to  the 
c:k>mmlttee  on  Interior  and  Insular  Affairs. 

4160.  A  letter  from  the  Chairman,  Indian 
Claln)s  Commission,  transmitting  the  Com- 
mlsslbn's  final  determination  In  docket  No. 
343,  the  Casruga  Nation  of  Indians,  Peter 
Buck  and  Stewart  Jamison,  members  and 
representatives  thereof,  the  Seneca-Cayuga 
Tribe  of  Oklahoma,  plaintiffs  v.  the  United 
States  of  America,  defendant,  pursuant  to 
section  21  of  the  Indian  Claims  Commis- 
sion Act;  to  the  Committee  on  Interior  and 
Insular  Affairs. 

4161.  A  letter  from  the  Chairman,  U3. 
Nuclear  Regulatory  Commission,  transmit- 
ting a  draft  of  proposed  legislation  to  amend 
section  234  of  the  Atomic  Energy  Act;  to  the 
Committee  on  Interior  and  Insular  Affairs. 

4162.  A  letter  from  the  Secretary  of  Health, 
Education,  and  Welfare,  transmitting  a 
report  on  liability  arising  out  of  Immuniza- 
tion programs,  pursuant  to  section  3  of 
Public  Law  94-380;  to  the  CTommlttee  on 
Interstate  and  Foreign  Commerce. 

4163.  A  letter  from  the  CommlsBloner,  Im- 
migration and  Naturalization  Service,  De- 
partment of  Justice,  transmitting  copies  of 
orders  entered  In  the  casee  of  certain  aliens 
found  admissible  to  the  United  States,  pur- 
suant to  section  212(a)  (28)  (I)  (11)  of  the 
Immigration  and  Nationality  Act;  to  the 
Committee  on  the  Judiciary. 

4164.  A  letter  from  the  Chairman,  VB. 
Conunlsslon  on  Civil  Rights,  transmitting 
a  report  on  Improving  Hispanic  unemploy- 
ment, pursuant  to  section  104(b)  of  Public 
Law  83-316,  as  amended;  to  the  Committee 
on  the  Judiciary. 

4166.  A  letter  from  the  Chief  Scout  Execu- 
tive. Boy  Scouts  of  America,  transmitting  the 
1977  annual  report  of  the  organization,  pur- 
suant to  section  8  of  the  act  of  June  15,  1916, 
as  amended;  to  the  Committee  on  the 
Judiciary. 

4166.  A  letter  from  the  Assistant  Secre- 
tary of  the  Interior,  transmitting  a  draft  of 
proposed  legislation  to  authorize  the  Sec- 
retary of  the  Interior  to  establish  an  urban 
park  and  recreation  recovery  program,  and 
for  other  purposes;  Jointly,  to  the 'Commit- 
tees on  Banking.  Finance  and  Urban  Affairs, 
and  Interior  and  Insular  Affairs. 

4167.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  s 
report  on  the  need  to  concentrate  Intensive 
timber  management  on  high  productive 
lands  (CED-78-106,  May  11,  1078);  Jointly, 
to  the  Committees  on  Oovernment  Opera- 
tions, Agriculture,  and  Interior  and  Insu 
lar  Affairs. 

4168.  A  letter  from  the  Acting  Comp- 
troller General  of  the  United  States,  trans- 
mitting a  report  on  the  New  Orleans  Naval 
Hospital  (HRD-78-71,  May  16,  1978);  Joint- 
ly to  the  Committees  on  Government  Op- 
erations, and  Armed  Services. 

4169.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  on  the  administrative  law  process 
(FPCD-78-26,  May  16,  1978) ;  Jointly,  to  the 
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Committees  on  Government  Operations,  and 
the  Judiciary. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XTTT,  reports 
of  committees  were  deUvered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows : 
[Pursuant  to  the  order  of  the  House  on 

May  12,  1978,  the  following  reports  were 

filed  on  May  13, 1978] 

Mr.  PERKINS:  Committee  on  Education 
and  Labor.  HM.  12467.  A  bill  to  amend  the 
Rehabilitation  Act  of  1973  to  extend  certain 
programs  established  in  such  act,  to  estab- 
lish a  community  service  employment  pro- 
gram for  handicapped  Individuals,  to  provide 
for  independent  living  rehabilitation  services 
for  the  severely  handicapped,  and  for  other 
purposes;  with  amendment  (Rept.  96-1149). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  PERKINS:  Committee  on  Education 
and  Labor.  H.R.  12265.  A  bill  to  amend  the 
Older  Americans  Act  of  1965  to  provide  for 
Improved  programs  for  older  persons,  and 
for  other  purposes:  with  amendment  (Rept. 
No.  96-1150).  Referred  to  the  Conunlttee  of 
the  Whole  House  on  the  State  of  the  Union. 
(Submitted  May  15, 1978] 

Mr.  REUSS:  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs.  H.R.  7684.  A  bill  to 
amend  the  Flammable  Fabrics  Act  to  require 
the  Secretary  of  Commerce  to  study  the  ne- 
cessity and  feasibility  of  establishing  Fed- 
eral standards  relating  to  fire  prevention  and 
control;  with  amendment  (Rept.  No.  95-989, 
Pt.  II).  Referred  to  the  Conunlttee  of  the 
.  Whole  House  on  the  State  of  the  Union. 

Mr.  MURPHY  of  New  York:  Committee  on 
Merchant  Marine  and  Fisheries.  H.R.  10661. 
A  bill  to  amend  the  Marine  Protection,  Re- 
search, and  Sanctuaries  Act  of  1972  to  au- 
thorize appropriations  to  carry  out  the  pro- 
visions of  such  act  for  fiscal  years  1979  and 
1980;  with  amendment  (Rept.  No.  95-1146, 
Pt.  H).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  PERKINS:  Committee  on  Education 
and  Labor.  H.R.  7677.  A  blU  to  amend  the 
Economic  Opportunity  Act  of  1964.  and  for 
other  purposes;  with  amendment  (Rept.  No. 
96-1161).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  PERKINS:  Committee  on  Education 
and  Labor.  H.R.  11922.  A  bill  to  amend  the 
Domestic  Volunteer  Service  Act  of  1973.  and 
for  other  purposes;  with  amendment  (Rept. 
No.  96-1162).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 

Mr.  PERKINS:  Committee  on  Education 
and  Labor.  H.R.  12611.  A  bUl  to  extend  for 
1  year  the  child  care  food  program  of  the 
National  School  Lunch  Act  and  the  women, 
infants,  and  children  program  of  the  Child 
Nutrition  Act  of  1966:  with  amendment 
(Rept.  No.  96-1163).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 

Mr.  BINGHAM:  Committee  on  Internation- 
al Relations.  H.R.  12689.  A  bill  to  authorize 
appropriations  for  fiscal  year  1979  imder  the 
International  Investment  Survey  Act  of  1976. 
and  for  other  purposes  (Rept.  No.  95-1164). 
Referred  to  the  Committee  of  the  Whole 
■House  on  the  State  of  the  Union. 

Mr.  MURPHY  of  New  Yor!::  Committee  on 
Merchant  Marine  and  Fisheries.  H.R.  10729.  A 
bill  to  authorize  appropriations  for  the  fiscal 
vear  1979  for^  certain  maritime  programs  of  . 
the  Department  of  Commerce.  «nd  for  other 
nurroees:  with  amendment  (Reot.  No  96- 
llfiS).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  UDALL:  Committee  on  Interior  and 


Insular  Affairs.  HJl.  11226.  A  bill  to  promote 
a  more  adeqiiate  and  responsive  national 
program  of  water  research  and  development, 
and  for  other  piuposes;  with  amenilment 
(Rept.  No.  96-1156).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 

Mr.  UDALL:  Conunlttee  on  Interior  and 
Insular  Affairs.  H.R.  11072.  A  blU  to  author- 
ize appropriations  to  the  Department  of 
Energy  In  accordance  with  section  660  of 
the  Department  of  Energy  Organization  Act, 
and  for  other  purposes:  with  amendment 
(Rept.  No.  95-1157).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  11665.  A  biU  to  amend 
the  Water  Resources  Planning  Act  (76  Stat. 
244,  as  amended);  with  amendment  (Rept. 
No.  95-1158).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 

Mr.  DIGGS:  Conunlttee  on  the  District  of 
Columbia.  H.R.  12594.  A  bill  to  amend  the 
District  of  Columbia  Self-Government  and 
Governmental  Reorganization  Act  to  In- 
crease the  authorization  for  the  annual  Fed- 
eral payment  to  the  District  of  Columbia 
from  $300  million  to  $317  mlUion  (Rept.  No. 
95-1160).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  FASCELL:  Conunlttee  on  Internation- 
al Relations.  H.R.  12598.  A  bUl  to  authorize 
appropriations  for  fiscal  year  1070  for  the 
Department  of  State,  the  International  Com- 
munication Agency,  and  the  Board  for  Inter- 
national Broadcasting,  to  make  changes  in 
the  laws  relating  to  those  agencies,  to  make 
changes  In  the  foreign  service  personnel 
system,  to  establish  policies  and  responsibil- 
ities with  respect  to  science,  technology, 
and  American  diplomacy,  to  establish  a 
Commission  on  Proposals  for  a  Center  for 
Confiict  Resolution,  to  establish  an  Institute 
for  International  Human  Rights,  and  for 
other  piu-poses  with  amendment  (Rept.  No. 
06-1160).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 

Mr.  REUSS:  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs.  H.R.  12433.  A  bill 
to  amend  and  extend  certain  Federal  laws 
relating  to  housing,  conununity  and  neigh- 
borhood development  and  preservation,  and 
related  programs,  and  for  other  pm-poses; 
with  amendment  (Rept.  No.  06-1161). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  12163.  A  bill  to  author- 
ize appropriations  to  the  Department  of 
Energy  In  accordance  with  section  261  of  the 
Atomic  Energy  Act  of  1964,  section  305  of 
the  Energy  Reorganization  Act  of  1074.  sec- 
tion 16  of  the  Federal  Nonnuclear  Energy 
Research  and  Development  Act  of  1974,  and 
section  660  of  the  Department  of  Energy  Re- 
organization Act,  for  energy  research  and  de- 
velopment, and  for  other  purposes;  with 
amendment  (Rept.  No.  95-1078,  Pt.  U). 
Ordered  to  be  printed. 

Mr.  STAGGERS:  Committee  on  Interstate 
and  Foreign  Commerce.  H.R.  12355.  A  bill  to 
authorize  appropriations  to  the  Nuclear 
Regulatory  Commission  In  accordance  with 
section  261  of  the  Atomic  Energy  Act  of  1954, 
as  amended,  and  section  305  of  the  Energy 
Reorganization  Act  of  1974,  as  amended,  and 
for  other  purposes;  with  amendment  (Rept. 
No.  96-1080,  Pt.  II) :  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 

Mr.  STAGGERS:  Committee  on  Interstate 
and  Foreign  Commerce,  H.R.  11286,  a  bill  to 
amend  the  National  Traffic  and  Motor  Ve- 
hicle Safety  Act  of  1066  and  the  Motor 
Vehicle  Information  and  Cost  Savings  Act 
to  authorize  appropriations  for  fiscal  year 
1070  and  1080;  with  amendment  (Rept.  No. 
05-1162).  Referred  to  the  Committee  of  the 
Whole  House  oa  the  State  of  the  Union. 


Mr.  STAGGERS:  Committee  on  Interstate 
and  Foreign  Commerce.  HM.  12441.  A  bill  to 
amend  the  Toxic  Substances  Control  Act  to 
increase  the  authorization  of  appropriatlona 
contained  in  such  act.  (Rept.  No.  05-1163). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  STAGGERS:  Committee  on  Interstate 
and  Foreign  Commerce.  HJl.  12442.  A  bill  to 
amend  the  Consumer  Product  Safety  Act  to 
extend  the  authorization  of  appropriations 
contained  in  such  act,  and  for  other  pur- 
poses; with  amendment  (Rept.  No.  05-1164). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  UDALL:  Committee  on  Interstate  and 
Insular  Affairs.  Hit.  12636.  A  blU  to  provide 
for  Increases  in  appropriations  ceilings,  de- 
velopment ceilings,  land  acquisition,  and 
boundary  changes  In  certain  Federal  park 
and  recreation  areas,  and  for  other  pvirpoees; 
with  amendment  (Rept.  No.  96-1166).  Re- 
ferred to  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union. 

yti.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  HA.  11392.  A  bill  to  au- 
thorize appropriations  to  the  Department 
of  Energy  and  the  Federal  Energy  Regula- 
tory Commission  pursuant  to  section  660  of 
the  Department  of  Energy  OrgarUzation  A«t, 
and  for  other  purposes;  with  amendment 
(Rept.  No.  06-1166,  pt.  I).  Ordered  to  be 
printed. 

Mr.  STAGGERS:  Committee  on  Inter- 
state and  Foreign  Commerce.  H.R.  11622.  A 
blU  to  amend  the  Natural  Gas  Pipeline 
Safety  Act  of  1068  to  provide  for  the  safe 
operation  of  pipelines  transporting  natural 
gas,  petroleum,  petroleum  products,  and  cer- 
tain other  materials,  to  provide  standards 
with  respect  to  the  siting,  construction,  and 
operation  of  liquefied  natural  gas  and 
liquid  petroleum  gas  facilities,  and  for  other 
purposes;  with  amendment  (Rept.  No.  06- 
1167).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  JOHNSON  of  California:  Committee 
on  Public  Works  and  Transportation.  H.R. 
12342.  A  bill  to  amend  the  act  of  Octo- 
ber 10,  1066,  to  provide  additional  authoriza- 
tion for  the  Library  of  Congress  James  Madi- 
son Memorial  Building;  with  amendment 
(Rept.  No.  95-1168) .  Referred  to  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union. 

Mr.  JOHNSON  of  California :  Committee  on 
Public  Works  and  Transportation.  H.R.  12106. 
A  blU  to  amend  the  Independent  Safety 
Board  Act  of  1974  to  authorize  additional  ap- 
propriations: with  amendment  (Rept.  No. 
95-1169,  pt.  I) .  Ordered  to  be  printed. 

Mr.  STAGGESIS:  Committee  on  Interstate 
and  Foreign  Commerce.  H.R.  11871.  A  biU  to 
amend  the  Hazardous  Materials  Transporta- 
tion Act  to  authorize  appropriations  for  fiscal 
year  1979;  with  amendment  (Rept.  No.  96- 
1170,  pt.  I).  Ordered  to  be  printed. 

Mr.  STAGOESiS:  Committee  on  Interstate 
and  Foreign  Commerce.  H.R.  12647.  A  blU  to 
extend  provisions  of  the  Noise  Control  Act 
of  1972  for  1  year,  and  for  other  purposes. 
(Rept.  No.  96-1171) .  Referred  to  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union. 

Mr.  STAGGERS:  Committee  on  Interstate 
and  Foreign  Commerce.  H.R.  11870.  A  bill  to 
amend  the  act  of  July  10,  1940,  to  authc^ize 
additional  appropriations,  and  for  other  pur- 
poses; with  amendment  (Rept.  No.  96-1172). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  OIAIMO:  Committee  of  conference. 
Conference  report  on  Senate  Concurrent 
Resolution  80  (Rept.  No.  96-1173).  Ordered 
to  be  printed. 

Mr.  STAGGERS:  Committee  on  Interstate 
and  Foreign  Commerce.  HJi.  12162.  A  bill 
to  amend  the  Interstate  Commerce  Act  to 
autborlee  additional  appropriations  for  the 
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Office  of  Rail  Public  Counsel;  with  amend- 
ment (Rept.  No.  96-1174).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  STAGGERS:  Committee  on  Interstate 
and  Foreign  Commerce.  H.R.  12161.  A  bill  to 
amend  the  Regional  Rail  Reorganization  Act 
of  1973  to  authorize  additional  approprla. 
tlons  to  the  United  States  Railway  Associa- 
tion for  purposes  of  purchasing  securities 
of  the  Consolidated  Rail  Corporation  (Rept. 
No.  95-1175).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 

Mr.  STAGGERS:  Committee  on  Interstate 
and  Foreign  Commerce.  H.R.  12577.  A  bill  to 
amend  the  Federal  Railroad  Safety  Act  of 
1970  to  authorize  additional  appropriations, 
and  for  other  purposes;  with  amendment 
(Rept.  No.  96-1176).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 

Mr.  MURPHY  of  New  York:  Committee  on 
Merchant  Marine  and  Fisheries.  H.R.  12631. 
A  bill  to  provide  for  the  coordination  of  fed- 
erally supported  and  conducted  research  ef- 
forts regarding  the  Chesapeake  Bay,  and  for 
other  purposes  (Rept.  No.  95-1177,  Pt.  I). 
Ordered  to  be  printed. 

Mr.  STAGGERS:  Committee  on  Interstate 
and  Foreign  Commerce.  H.R.  12605.  A  bill  to 
amend  the  Communications  Act  of  1934  to 
extend  and  Improve  the  provisions  of  such 
act  relating  to  long-term  financing  for  the 
Corporation  for  Public  Broadcasting  and 
relating  to  certain  grant  programs  for  pub- 
lic telecommunications,  and  for  other  pur- 
poses; with  amendment  (Rept.  No.  95-1178). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  FOLEY:  Committee  on  Agriculture. 
H.R.  11778.  A  bill  to  authorize  and  direct  the 
Secretary  of  Agriculture  to  carry  out  forest 
and  rangeland  renewable  resources  research, 
to  provide  cooperative  assistance  for  such  re- 
search to  States  and  others,  and  for  other 
purposes;  with  amendment  (Rept.  No. 
96-1179).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  FOLEY:  Committee  on  Agriculture. 
S.  2370.  An  act  to  remove  the  limitation  on 
the  amount  authorized  to  be  appropriated 
under  the  Volunteers  in  the  National  Forests 
Act  of  1972  (Rept.  No.  95-1180).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  FOLEY:  Committee  on  Agriculture. 
H.R.  10285.  A  bill  to  extend  the  Commodity 
Exchange  Act,  as  amended,  for  4  years  with 
amendment  (Rept.  No.  95-1181).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  STAGGERS:  Committee  on  Interstate 
and  Foreign  Commerce.  H.R.  11493.  A  bill  to 
amend  the  Rail  Passenger  Service  Act  to  ex- 
tend the  authorization  of  appropriations  for 
an  additional  fiscal  year,  to  provide  for  public 
consideration  and  implementation  of  a  rail 
passenger  service  study,  and  for  other  pur- 
poses; with  amendment  (Rept.  No.  95-1182). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  FOLEY:  Committee  on  Agriculture. 
H.R.  11777.  A  bill  to  authorize  and  direct  the 
Secretary  of  Agriculture  to  provide  cooper- 
ative forestry  assistance  to  States  and  others, 
and  for  other  purposes;  with  amendment 
(Rept.  No.  95-1183) .  Referred  to  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union. 

Mr.  FOLEY:  Committee  on  Agriculture. 
H.R.  11779.  A  bill  to  provide  for  an  expanded 
and  comprehensive  extension  program  for 
forest  and  rangeland  renewable  resources; 
with  amendment  (Rept.  No.  96-1184).  Re- 
ferred to  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union. 


SUBSEQUENT  ACTION  ON  A  BILL 
INnTALLY  REFERRED  UNDER 
TIME  LIMITATIONS 

Under  clause  5  .of  rule  X,  the  follow- 
ing action  was  taken  by  the  Speaker: 

The  Committee  on  Interstate  and  Foreign 
Commerce  consideration  of  the  bill  (H.R. 
12163)  relating  to  authorizing  certain  appro- 
priations to  the  Department  of  Energy  ex- 
tended for  an  additional  period  ending  not 
later  than  May  19, 1978. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn,  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows: 

By  Mr.  ARMSTRONG: 
H.R.  12714.  A  bUl  to  amend  title  37.  United 
States  Code,  to  provide  that  enlisted  mem- 
bers of  the  uniformed  services  as  well  as 
officers  Shall  be  entitled  to  receive  a  basic 
allowance  for  subsistence  In  addition  to  per 
diem  while  traveling  on  temporary  duty;  to 
the  Committee  on  Armed  Services. 

By  Mr.   CONABLE    (for  himself,   Mr. 

Kemp,  and  Mr.  Stockman)  : 

H.R.  12715.  A  bill  to  repeal  the  carryover 

basis  provisions  added  by  the  Tax  Reform 

Act  of  1976;  to  the  Committee  on  Ways  and 

Means. 

By  Mr.  CONABLE  (for  himself  and  Mr. 
Cohen) : 
H.R.  12716.  A  bill  to  amend  chapters  2  and 
21  of  the  Internal  Revenue  code  of  1954  and 
title  II  of  the  Social  Security  Act  to  improve 
the  financing  of  the  social  security  programs 
by  adjusting  old-age,  survivors,  and  dis- 
ability insurance  and  hospital  insurance  tax 
rates.  Increasing  the  allocations  for  disabil- 
ity insurance  purposes,  repealing  the  recently 
enacted  statutory  increases  in  the  contribu- 
tion and  benefit  base,  and  permitting  the  two 
Old-Age,  Survivors,  and  Disability  Insurance 
Trvist  Funds  to  borrow  from  each  other  when 
necessary  to  make  benefit  payments  and  con- 
tinue full  operations;  to  the  Committee  on 
Ways  and  Means. 

Bylilr.  LUJAN: 
H.R.  12717.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1964  to  eliminate  the  ad- 
justed gross  Income  limitation  on  the  credit 
for  the  elderly,  to  Increase  the  amount  of 
such  credit,  and  for  other  purposes;  to  the 
Committee  on  Ways  and  Means. 

By    Mr.    MIKVA     (for    himself,    Mr. 
BONKEX,    Mr.    Cohen,    Mr.    McCoa- 
MACK,   Mr.   Market,   Mr.   Nix.   Mr. 
NowAK,     Mr.    OmNaEK,    and    Mr. 
Udau.)  : 
H.R.  12718.  A  bill  to  correct  inequities  In 
certain  franchise  practices,  to  provide  fran- 
chisqrs  and  frachlsees  with  evenhanded  pro- 
tection from  unfair  practices,  to  provide  con- 
sumers with  the  benefits  which  accrue  from 
a  competitive  and  open  market  economy,  and 
for  other  purposes;    to  the  Committee  on 
Interstate  and  Foreign  Commerce. 

By  Mr.  MIKVA  (for  himself  and  Mr. 
Heftel)  : 
R.R.  12719.  A  bill  to  amend  the  Social  Se- 
curity Act  and  the  Internal  Revenue  Code  of 
1964    to   provide   that   disability    insurance 
benefits  and  the  medicare  program  shall  be 
financed  from  general  revenues  (pursuant  to 
annual  authorizations)  rather  than  through 
the  Imposition  of  employment  and  self-em- 
ployment taxes  as  at  present,  and  to  adjust 
th*., rates  of  such   taxes    (for   purposes  of 
financing  the  OASI  program)  accordingly:  to 
the  Committee  on  Ways  and  Means. 
ByMs.OAKAR: 
H.R.  12730.  A  bUl  to  authorize  the  Secre- 


tary of  Housing  and  Urban  Development  to 
conduct  a  demonstration  and  evaluation  of 
more  effective  means  of  reducing  crime  and 
vandalism  In  public  bousing  projects;  to  the 
Committee  on  Banking.  Finance  and  Urban 
Affairs. 

By    Mr.-PANETTA    (for   himself.   Mr. 
Akaka,  Mr.  Bedell,  Mr.  Blothn,  Mr. 
Clat,   Mr.  COBNWELL,  Mr.  Derwin- 
sKi.   Mr.   DoBNAN,   Mr.   Fishes,   Mr. 
Olickman,  Mr.  Hetizl,  Mr.  Hucx- 
ABT,  Mr.  Kemp,  Mr.  Ketchum,  Mr. 
Lagomarsino,  Mr.  Lorr,  Mr.  Murpht 
of  Pennsylvania,  Mr.  Ottincer,  Mr. 
Pattison   of   New   York,   Mr.   Qva, 
Mr.  Rtan,  Mr.  Snyder,  Mr.  Stock- 
man, and  Mr.  Whitehubst)  : 
H.R.  12721.  A  bill  to  disregard,  for  purposes 
of  certain   taxes   Imposed  by   the  Internal 
Revenue  Code  of  1964  with  respect  to  em- 
ployees, certain  changes  since  1976  In  the 
treatment  of  Individuals  as  employees;  to  the 
Committee  on  Ways  and  Means. 

By  Mr.  PATTERSON  of  California: 

HJt.  12722.  A  bill  to  provide  that  the  U.S. 

District  Court  for  the  Central  District  of 

California  shall  be  held  at  Santa  Ana,  Calif., 

In  addition  to  the  place  currently  provided 

by  law;  to  the  Conunlttee  on  the  Judiciary. 

By  Mr.  PRICE  (for  himself  and  Mr. 

Bob  Wilson)  (by  request): 

H.R.  12723.  A  bill  to  amend  the  Aviation 

Career  Incentive  Act  of  1974  (88  Stat.  177) 

to  make  certain  technical  amendments  for 

purposes  of  clarification,  and  for  other  pw- 

poses;  to  the  Committee  on  Armed  Services. 

By   Mr.  STANOELAND    (For   himself, 

Mr.  Hagedorn,  and  Mr.  Nolan)  : 

H.R.  12724.  A  bill  to  require  the  Secretary 

of  the  Interior  to  allow  the  use  of  wildlife 

refuge  lands  for  the  passage  of  pipelines, 

powerllnes,  and  telephone  lines.  In  all  cases 

In  which  the  proposed  route  of  such  a  line 

crosses  private  lands  as  well  as  refuge  lands; 

to  the  Committee  on  Merchant  Marine  and 

Fisheries. 

By  Mr.  THONE  (for  himself  and  Mr. 
Andrews  of  North  Dak^ota) : 
H.R.  12725.  A  bill  to  amend  section  2040  of 
the  Internal  Revenue  Code  of  1964  to  pro- 
vide that  a  spouse's  services  shall  be  taken 
into  account  In  determining  whether  that 
spouse  furnished  adequate  consideraitlon  for 
Jointly  held  prc^rty  for  purposes  of  qualify- 
ing for  an  exclusion  from  the  Federal  estate 
tax;  to  the  Committee  on  Ways  and  Means. 
By  Ms.  HOLTZMAN   (for  herself,  Mr. 
Aodabbo,  Mr.  Bingham,  Mr.  Bonioi, 
Mr.    Phillip    Burton,    Mr.    Caputo, 
Mr.  Carr,  Mr.  Conyers,  Mr.  Ford  of 
,    Michigan,  Mr.  Oaydos,  Mr.  Market, 
Mr.     McCormack,     Ms.     MiKTn.SKi, 
Mr.    MrrcHELL    of    Maryland,    Mr. 
MtmPHY  of  Pennsylvania,  Mr.  Ox- 
TiNGER,  Mr.  Stark,  and  Mr.  Charles 
R.  Wilson  of  California) : 
H.R.  12726.  A  bill  to  extend  countercyclical 
revenue  sharing  for  3  years  and  to  revise  the 
unemployment  percentage  required  for  au- 
thorlzaitlon  of  such  program;   to  the  Com- 
mittee on  Government  Operations. 

By   Mr.   HOWARD    (for   himself,   Mr. 
Whitehttrst,   Mr.  Duncan  of  Ten- 
nessee, Mr.  Won  Pat.  Mr.  Rooino, 
Mr.     Akaka,     Mr.     Kindness.     Mr. 
Bedell,  Mr.  Guyer,  Mr.  Mttchell  of 
Maryland,  Mr.  Flood,  Mr.  LaFalcb, 
Mr.   Wolff,  Mr.  Vento,  Mr.  Ertel, 
Mr.  Corcoran  of  Illinois,  Mr.  Stokes, 
Mr.  Fart,  Mr.  Porstthe,  Mr.  Pepper, 
Mr.     SoLARZ.     Mr.     Hamilton,    Mr. 
Hawkins,  and  Mr.  Lb  Fantx)  : 
H.R.  12727.  A  bill  to  establish  a  congres- 
sional  award   program  for   the  purpose  of 
recognizing  excellence  and  leadership  among 
young  people;  to  the  Committee  on  Educa- 
tion and  Labor. 
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By  Ms.  OAKAB  (for  herself  and  Ms. 
Schboeder)  :     , 
H.R.  12728.  A  bill  to  amend  the  Coinage 
Act  of  1965  to  change  the  size,  weight,  and 
design  of  the  1 -dollar  coin,  and  for  other 
purposes;  to  the  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs. 
By  Mr.  PEPPER: 
HJl.  12729.  A  bill  to  amend  title  XIX  of 
the  Social  Security  Act  to  permit  one  or  more 
county  governments  In  a  State  to  provide 
for  additional  medical  assistance  under  the 
State's  medicaid  plan;  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 

By  Mr.  WALGREN    (for  himself,  Mr. 

.    Mottl,  Mr.  Murphy  of  Pennsylvania, 

Mr.    CoBBADA,    Mr.    Kindness,    Kir. 

Beabo  of  Tennessee,  Mr.  Guyer,  Mr. 

Gaydo^,   Mr.   Rahall,   Mr.   Carney, 

Mr.  QuiLLEN,  Mr.  Harrington,  Mr. 

Heftel,  Mr.  Ledeber,  Mr.  Moorhead 

of  Pennsylvania,  Mr.  Dent,  Mr.  As- 

PiN,  Mr.  Ammebman,  Mr.  Richmond, 

and  Mr.  Solarz)  : 

H.R.  12730.  A  bin  to  amend  title  23  of  the 

United  States  Code  relating  to  the  special 

bridge  replacement  program,  and  for  other 

purposes;  to  the  Commltt^  on  Public  Works 

and  Transportation. 

By  Mr.  CUNNINGHAM  (for  himself 
and  Mr.  Bonkeb)  : 
H.J.  Res.  903.  Joint  resolution  disapprov- 
ing proposed  regulations  of  the  Department 
of  the  Treasury  requiring  centralized  gov- 
ernmental registration  of  firearms;  jointly, 
to  the  Committees  on  the  Judiciary,  and 
Ways  and  Means. 

By  Mr.   MURPHY  of  New  York    (for 
himself,  Mr.  Annunzio,  Mr.  Conte, 
Mr.  CoBMAN,  Mr.  Dent,  Mr.  Debrick, 
Mr.  Eably,  Mr.  Eckhardt,  Mr.  Fary, 
Mr.    Hannaford,    Mr.    Howabd,    Mr. 
,        Jones  of  Oklahoma,  Mr.  Kostmayeb, 
Mr.    Le    Pante,    Mr.    McDade,    Mr. 
Meeds,  Mr.  Moobhead  of  Pennsylva- 
nia,  Mr.   Robinson,   Mr.   Roncalio, 
Mr.  Ryan,  Mr.  Stabk,  Mr.  Thompson, 
Mr.  Vanik,  Mr.  Charles  H.  Wilson 
of   California,    and   Mr.    Young   of 
Missouri) : 
H.J.  Res.  904.  Joint  resolution  authorizing 
and  requesting  the  President  of  the  United 
States  to  issue  a  proclamation  designating 
the  7  calendar  days  beginning  September  17, 
1978.  as  "National  Port  Week";  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 

By  Mr.  RANGEL  (for  himself,  Mr. 
Brodhead,  Mr.  Richmond,  Mr.  Haw- 
kins, Mr.  Edwards  of  California.  Mr. 
Cotter,  Mr.  Simon,  Mr.  Rodino, 
Mr.  Clay,  Mr.  Corman,  Mr.  Nix,  Mr. 
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Cobrada,  Mr.  Addabbo,  Mr.  Panstta, 
Mr.  Waxman,  Mr.  Wolff,  Mr.  Phillip 
Burton,  Mr.  Drinan,  Mr.  Roe,  Miss 
Jordan,  Mr.  Mitchell  of  Maryland, 
Mr.  Van  Deerlin,  Mr.  McHugh,  Mr! 
BoNioR,  Mr.  Gabcu,  and  Mr.  Vento)  : 
HJ.  Res.  905.  Joint  resolution  authorizing 
the  appropriation  of  funds  for  the  acquisi- 
tion of  a  monument  to  Dr.  Ralph  J.  Bunche 
and   Its  erection   In   United   Nations   Plaza 
Park  In  New  York  City;  to  the  Committee  on 
House  Administration. 

By  Mr.  RINALDO: 
H.  Con.  Res.  622.  Concurrent  resolution  re- 
lating to  the  proposed  Increase  in  first  class 
postal  rates;  to  the  Committee  on  Post  Office 
and  Civil  Service. 


MEMORIALS 
Under  clause  4  of  rule  XXII, 
402.  The  SPEAKER  presented  a  memorial 
of  the  Legislature  of  the  State  of  Louisiana, 
relative  to  Federal  recognition  of  the 
Choctaw-Apache  Indian  and  affiliated  tribes 
of  northwestern  Louisiana;  to  the  Commit- 
tee on  Interior  and  Insular  Affairs. 


PRIVATE  BILLS  AND  RESOLUTIONS 
Under  clause  1  of  rule  xxit. 

Mr.  BRODHEAD  Introduced  a  bUl  (H.R. 
12731)  for  the  relief  of  MlcheUe  A.  Mudie, 
which  was  referred  to  the  Committee  on 
the  Judiciary. 


AMENDMENTS 


Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows : 

H.R.  39 
By  Mr.  DELLUMS: 

On  page  135  of  the  substitute,  after  line 
24,  insert  the  following  new  subsections: 

(q)  PROHiBmoN  ON  Alternate  Township 
Selections. — (1)  NotwlthsUnding  any  other 
provision  of  law,  any  land  withdrawn  pur- 
suant to  section  11(a)(1)  of  the  Alaska 
Native  Claims  Settlement  Act  which  Is  out- 
side the  boundaries  of  any  conservation  sys- 
tem unit  and  which  is  not  selected  by  or 
conveyed  to  a  Native  Corporation  shall  not 
be  available  for  selection  by  the  State  of 
Alaska. 

(2)  The  Secretary  shall  retain  in  Federal 
ownership  the  lands  referred  to  In  paragraph 
( 1 )  In  order  to  provide  opportunity  for  sub- 


sistence uses  pursuant  to  title  vn  of  this 
Act.  In  managing  such  lands,  the  Secretary 
shall  not  permit  any  use,  or  grant  ease- 
ments for  any  purpose,  unless  such  use  or 
purpose  is  compaUble  with  the  provision  of 
opportunity  for  subsistence  uses  pursuant  to 
title  VII  of  this  Act. 

(r)  Exchange  of  Inholdincs. — Following 
the  date  of  approval  of  this  Act,  and  not- 
withsUnding  any  other  provision  of  law  to 
the  contrary,  the  right  of  the  State  of  Alaska 
to  lands  In  furtherance  of  its  entitlement 
under  section  6  of  the  Alaska  Statehood  Act 
shall  be  satisfied  first  by  conveyance  of  un- 
reserved and  unappropriated  public  lands  In 
exchange  for  lands  which  the  State  has  se- 
lected or  received  tentative  approval  or 
patent  to  within  conservation  system  units 
in  Alaska,  and  second,  after  all  such  lands 
have  been  exchanged,  by  conveyance  of  other 
unreserved  and  unappropriated  public  lands 
in  the  State  which  are  outside  the  bound- 
aries of  such  systems. 

Page  219,  after  line  6.  Insert  the  foUowlng 
new  subsections: 

(q)  PaoHisrnoN  on  Alternate  Township 
Selections. — (1)  Notwithstanding  any  other 
provision  of  law.  and  land  withdrawn  pursu- 
ant to  section  11(a)  (1)  of  the  Alaska  Native 
Claims  Settlement  Act  which  Is  outside  the 
boundaries  of  any  conservation  system  unit 
and  which  is  not  selected  by  or  conveyed  to 
a  Native  Corporation  shall  not  be  available 
for  selection  by  the  State  of  Alaska. 

(2)  The  Secretary  shaU  retain  In  Federal 
ownership  the  lands  referred  to  In  paragraph 
( 1 )  In  order  to  provide  opportunity  for  sub- 
sistence uses  pursuant  to  title  VII  of  this 
Act.  In  managing  such  lands,  the  Secretary 
sbaU  not  permit  any  use,  or  grant  easementa 
for  any  purpose,  unless  such  use  or  purpose 
Is  compatible  with  the  provision  of  oppor- 
tunity for  subsistence  uses  pursuant  to  title 
vn  of  this  Act. 

(r)  Exchange  of  Inholdings. — ^Following 
the  date  of  approval  of  this  Act,  and  notwith- 
standing any  other  provision  of  law  to  the 
contrary,  the  right  of  the  State  of  Alaska  to 
lands  In  furtherance  of  its  entitlement  under 
section  6  of  the  Alaska  Statehood  Act  shall 
be  satisfied  first  by  conveyance  or  unreserved 
and  unappropriated  public  lands  in  exchange 
for  lands  which  the  State  has  selected  or  re- 
ceived tentative  approval  or  patent  to  within 
conservation  system  units  in  Alaska,  and  sec- 
ond, after  aU  such  lands  have  been  ex- 
changed, by  conveyance  of  other  unreserved 
and  unappropriated  public  lands  In  the  State 
which  are  outside  the  boundaries  of  such 
systems. 


SENATE— Monday,  May  15,  1978 


(Legislative  day  of  Monday,  April  24,   1978 


The  Senate  met  at  10  a.m.,  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  Hon.  Robert  Morgan,  a  Sena- 
tor from  the  State  of  Noi:th  CaroUna. 

PRATEA 

"nie  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  DX).,  offered  the  foUowing 
prayer: 

Eternal  God,  we  thank  Thee  that 
Thou  hast  given  us  the  upward  look,  the 
desire  to  transcend  our  human  weakness 
our  disharmony,  our  fraUty  and  to  find 
healing  and  strength  In  Thee.  Gird  us 
With  truth  and  wisdom  as  we  face  the 


difficult  tasks  of  the  coming  week.  Shed 
upon  our  way  the  light  of  Thy  constant 
presence  that  we  may  be  better  than 
we  are  and  act  wiser  than  we  are  in 
our  own  strength.  Rule  over  the  de- 
liberations of  this  body  for  Thy  glory, 
and  the  good  of  this  people. 

O  Lord  our  God,  lift  the  work  of  the 
President,  the  Vice  President  and  all 
the  leaders  of  this  Nation  into  the  high- 
er order  of  Thy  kingdom.  Grant  to  them 
and  to  us  a  sacred  stewardship  of  the 
wealth  and  power  Thou  hast  bestowed 
upon  this  land. 

We  pray  in  the  Redeemer's  name. 
Amen. 


APPOINTMENT  OP  ACTING  PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  (Mr.  Eastland). 

The  legislative  clerk  reswi  the  follow- 
ing letter: 

U.S.  Senate, 
Pbesident  pbo  tempobz, 
Washington,  D.C.,  May  IS.  1978. 
To  the  Senate  ■ 

Under  the  provisions  of  rule  I.  section  3, 
of  the  Standing  Rules  of  the  Senate,  I  here- 
by appoint  the  Honorable  Robert  Morgan, 
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a  Senator  from  the  State  of  North  Carolina, 
to  perform  the  duties  of  the  Chair. 
Jamxs  O.  Eastland, 
President  pro  tempore. 

Mr.  MORGAN  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 


THE  JOURNAL 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Jour- 
nal of  the  proceedings  be  approved  to 
date.       

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


RECOGNITION  OP  LEADERSHIP 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  West  Virginia  is 
recognized. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  have  no  desire  for  my  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Tennessee  is 
recognized. 

Mr.  JAVrrs.  Mr.  President,  will  the 
Senator  yield? 

Mr.  BAKER.  Mr.  President,  I  yield  to 
the  distinguished  senior  Senator  from 
New -York  such  of  my  time  imder  the 
standing  order  as  he  may  require. 


PRIVILEGE  OP  THE  FLOOR — SEN- 
ATE CONCURRENT  RESOLUTION 
86 

The  following  Senators  requested  and, 
by  unanimous  consent,  the  privilege  of 
the  floor  was  granted  in  behalf  of  the 
foUowlng  staff  members: 

Mr.  Javits:  Peter  Lakeland;  Mr.  Ribi- 
coff:  Arthur  House  and  Susan  Pruing; 
Mr.  Glenn:  Pat  Chaska  and  Roy  Wer- 
ner; Mr.  Sarbanes:  Judy  Davidson. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  I  have  no 
further  requirement  for  my  time  under 
the  standing  order,  and  I  yield  it  back. 


SENATE  CONCURRENT  RESOLUTION 
86— SALES  OP  ARMAMENTS  TO 
EGYPT,  ISRAEL,  AND  SAUDI 
ARABIA 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ator from  West  Virginia  (Mr.  Robert 
C.  BYRD)  is  recognized  to  move  to  con- 
sider Senate  Concurrent  Resolution  86, 
which  will  be  stated  by  title. 
The  legislative  clerk  read  as  follows: 
A  concurrent  resolution  (S.  Con.  Res.  M) 
relating  to  action  by  Congress  on  certain 
sales  of  armaments  to  Egypt,  Israel,  and 
Saudi  Arabia. 

Mr.  JAVITS.  Mrr  President,  I  suggest 
the  absence  of  a  quorum. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  the  Senator  would  withhold,  I  express 
the  hope  to  the  distinguished  Senator 
that  we  could  proceed  to  the  resolution 
without  a  rollcall  vote — ^just  have  a  voice 
vote  and  then  put  in  the  quorum  call. 
Is  that  satisfactory? 

Mr.   JAVITS.   Perfectly  satisfactory. 


Senator  Case  is  due  to  handle  this  mat- 
ter. It  is  for  no  other  reason. 

Mr.  BAKER.  I  hope  we  can  have  a 
little  time  imtil  Senator  Case  arrives  in 
the  Chamber,  and  we  can  clear  that  with 
him.  I  am  fairly  certain  that  he  would 
have  no  objection  to  proceeding  In  that 
way,  but  I  would  like  him  to  be  here 
when  we  dolt. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  caU  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection  ,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
imder  the  built-in  time  agreement  I  be- 
lieve the  majority  and  minority  leaders, 
or  their  designees,  have  control  over  the 
time  on  the  resolution  once  it  is  before 
the  Senate.  Am  I  correct? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  is  correct. 

Mr.  ROBERT  C.  BYRD.  And  am  I  also 
correct,  Mr.  President,  that  the  motion 
to  proceed  is  not  debatable? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  is  correct. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
is  the  Senate  still  on  the  motion  to  pro- 
ceed at  this  point? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  motion  has  not  yet  been  made 
or  agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 

1  ask  imanlmous  consent  to  proceed  for 

2  minutes. 
The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection.  It  is  so  ordered. 

ORDER    FOR    RXCOCNmON    OP    SENATOR    RIBICOFF 
TODAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  at  1:30 
p.m.  today  the  distinguished  Senator 
from  Connecticut  (Mr.  Ribicoff)  be  rec- 
ognized to  speak  in  the  event  the  resolu- 
tion is  before  the  Senate  and  that  he  be 
recognized  to  speak  for  30  minutes,  after 
which  the  Senate  go  into  closed  session. 
He  will  make  that  motion  at  that  time, 
and  I  will  second  it,  so  we  may  as  well 
just  do  it  by  unanimous  consent  at  this* 
time.  %^ 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection.  It  is  so  ordered. 

TIME    UMTTATION     AGREEMENT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  closed 
session  not  extend  beyond  2  hours. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  will  the 
Senator  yield  to  me? 

Mr.  ROBERT  C.  BYRD.  I  yield. 

Mr.  BAKER.  The  statute  provides  that 
the  majority  and  minority  leaders  have 
control  of  the  time.  Since  there  is  a  good 
probability  the  majority  and  minority 
leaders  may  be  on  the  same  side  of  this 
issue.  I  wonder  if  the  distinguished  ma- 
jority leader  has  any  suggestion  on  how 
we  might  parcel  out  time  suid  control  it 
under  those  circumstances? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  that  the  majority  leader  and  the 


minority  leader  each  allot  half  of  the 
time  that  is  allocated  to  the  majorl^ 
and  minority  leaders  to  the  opponents 
and  half  to  the  proponents,  and  for  my 
part  I  will  be  glad  to  allot  my  time  in  sup- 
port of  the  resolution  to  Mr.  Biden  and/or 
Mr.  Church  and  the  time  In  opposition 
to  the  resolution  to  Mr.  Sparkhan,  who  Is 
the  chairman  of  the  committee,  and  who 
opposes  the  resolution. 

Mr.  BAKER.  Mr.  President,  I  thank  the 
majority  leader.  I  think  that  is  a  good  ar- 
rangement. On  this  side,  I  will  retain 
half  of  the  time  imder  the  statute  in  op- 
position to  the  resolution  of  disapproval, 
and  I  will  yield  the  other  half  of  the  time, 
2\^  hours,  to  Senator  Case,  the  senior 
Republican  on  the  Foreign  Relations 
Committee,  or  to  Senator  Javits  if  he 
prefers  to  handle  it  that  way. 

Mr.  JAVns.  Do  it  the  same  as  they 
and,  and/or  Javits. 

Mr.  BAKER.  I  think  the  best  way, 
then,  is  to  say  I  will  yield  to  Senator 
Case,  or  his  designee,  so  we  will  follow 
the  same  procedure. 

Mr.  ROBERT  C.  BYRD.  Very  weU. 

Mr.  President,  I  wonder  if  the  distin- 
guished Senator  from  New  York  will  now 
be  willing^  for  the  Senate  to  proceed  by 
voice  vote'  to  take  up  the  resolution 

Mr.  JAVITS.  I  am  willing  to  proceed 
to  do  it  by  unanimous  consent,  Mr.  Presi- 
dent. No  vote  is  necessary. 

Mr.  ROBERT  C.  BYRD.  Very  well. 

Mr.  BAKER.  Mr.  President,  if  the  Sen- 
ator will  yield  to  me.  Senator  Case  is  not 
yet  here.  I  think  on  these  assurances 
from  the  distinguished  Senator  from  New 
York  we  should  proceed,  and  I  have  no 
objection. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
so  proceed. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  motion  Is 

Mr.  ROBERT  C.  BYRD.  I  thank  all 
Senators. 

Mr.  President,  I  have  indicated  the 
Senators  to  whom  I  will  designate  time. 
Mr.  Biden  is  here  on  my  side,  and  he  will 
have  control  of  half  of  my  time  in  sup- 
port of  the  resolution.  Mr.  Sparkhan  will 
be  here  shortly.  Until  he  arrives  I  will 
control  the  other  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Tennessee  (Mr. 
Baker). 

Mr.  BAKER.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  will  state  it. 

Mr.  BAKER.  Are  we  now  on  the  res- 
olution? 

;rhe  ACTING  PRESIDENT  pro  tem- 
pore. We  are,  and  the  time  is  under  con- 
trol. 

Mr.  BAKER.  I  thank  the  Chair.  Mr. 
President,  I  yield  myself  such  time  as  I 
may  require  to  make  an  opening  state- 
ment. 

I  believe  that  each  of  these  sales,  in- 
dividually, is  in  the  best  Interest  of  the 
United  States.  But  I  have  been  deeply 
troubled  at  the  way  in  which  the  Presi- 
dent has  linked  them  together  as  a 
package,  and  at  the  impUcatlons  for 
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f uturfe  policy  which  might  be  drawn  from 
that  linkage.  The  central  factor  in 
American  policy  In  the  Middle  East  has 
been  and  must  remain  the  security  and 
survival  of  Israel.  That  small  country  is 
our  only  democratic  ally  in  the  most 
dangerous  place  in  the  world.  When  we 
act  in  a  way  that  even  appears  to  fore- 
shadow a  shift  in  our  commitment  to 
the  unique  relationship  between  Israel 
and  the  United  States,  we  touch  on  the 
deepest  emotions  of  mllUons  of  Ameri- 
cans who  remember  the  way  in  which 
Israel  was  reborn  only  30  years  ago  in 
the  aftermath  of  the  insane  genocide 
that  destroyed  6  million  of  Europe's 
Jews.  » 

Mr.  President,  that  historic  fact  must 
and  should  color  every  action  taken  by 
the  world's  largest  Western  democracy  in 
relation  to  one  of  the  world's  smallest.  I 
fully  understand  that  it  is  a  close  ques- 
tion, and  that  there  is  sharp  disagree- 
ment among  many  of  us  who  share  deep- 
ly held  commitments  in  common.  But  I 
beUeve  that  the  (jovemment  of  Saudi' 
Arabia  is  an  important  moderating  in- 
fluence on  the  behavior  of  her  friends 
and  allies  in  the  Middle  East.  I  am 
aware  of  the  rhetoric  employed  in  that 
part  of  the  world  and  I  deplore  it.  But 
I  am  concerned  in  this  situation  about 
the  way  governments  behave  far  more 
than  I  am  with  what  they  say. 

That  moderation  may  well  be  en- 
couraged if  Saudi  security  is  bolstered 
by  the  fulfillment  of  these  requests.  But. 
even  more  important,  Saudi  pride  and 
Saudi  moderation  will  receive  a  stunning 
blow  if  a  commitment  made  publicly  by 
the  President  of  the  United  States  is 
pubhcly  repudiated  by  the  U.S.  Congress. 
I  believe  that  the  prospects  for  peace 
in  that  area  would  be  significantly 
eroded  by  such  a  repudiation,  and  so  I 
must  reluctantly  vote  for  the  sale  on 
that  ground  alone. 

But  there  is  an  awful  paradox  at  work 
here.  Because  the  President  has  chosen 
to  grant  the  Saudi  request  for  the  sale 
of  F-15S,  the  Government  of  Israel  has 
been  confronted  by  a  change  in  Israel's 
security  situation.  The  Carter  adminis- 
tration, when  it  created  this  package,  ig- 
nored a  fundamental  U.S.  obligation— 
to  maintain  the  balance  of  military 
power  in  the  Middle  East  as  it  is.  In  con- 
nection with  the  Israeli  withdrawal  from 
the  Gldl  and  Mltla  passes  in  the  Sinai 
desert,  the  United  States  offered  her  our 
most  advanced  aircraft  to  compensate 
for  tactical  or  strategic  losses  that 
might  be  suffered  If  Israel  assented  to 
our  request.  The  Israelis  did  withdraw. 
There  were  no  questions  at  that  time  of 
increasing  the  military  strength  of 
Israel's  adversaries  or  potential  adver- 
saries in  future  Middle  East  war.  There 
was  certainly  no  "package  deal"  on  the 
horizon.  And  that,  Mr.  President,  is  how 
we  have  arrived  at  this  unfortunate 
juncture. 

On  Tuesday,  May  2,  1978,  I  visited 
with  President  Carter  and  told  him  that 
I  regarded  a  compromise  that  would 
preserve  our  commitments  to  maintain 
Israel's  defense  posture  as  essential  If 
these  sales  were  to  be  approved.  In  the 


aftermath  of  that  meeting,  the  admin- 
istration agreed  to  increase  the  comple- 
ment of  F-15's  to  be  sold  to  Israel  from 
15,  as  first  proposed  by  the  President,  to 
35,  for  a  total  of  60  F-15's  in  the  Israeli 
Air  Force. 

But,  Mr.  President,  that  match  for  the 
Saudi  F-15's  hardly  preserved  the  bal- 
ance of  strength  to  which  the  United 
States  had  pledged  itself.  Although  I  be- 
lieve we  must  sustain  President  Carter's 
promise  to  Saudi  Arabia,  and  although  I 
believe  that  we  must  honor  President 
Sadat's  request  in  light  of  his  historic 
peace  initiative.  I  am  convinced  that  it 
is  imperative  for  the  United  States  to 
assure  Israel  of  its  imique  relationship  to 
our  interests  in  the  Middle  East,  by 
granting  the  150  F-16's  the  Israel  Gov- 
ernment has  requested. 

On  April  24.  1978,  the  distinguished 
minority  leader  of  the  House  of  Repre- 
sentatives, the  Honorable  John  J. 
Rhodes,  wrote  to  President  Carter  as 
follows: 

.  Your  decision  to  send  letters  of  Intent  to 
sell  arms  to  Israel,  Egypt  and  Sau4i  Arabia 
in  the  context  of  a  "package  deal"  has  given 
many  Members  of  Congress  serious  concern. 
I  beUeve  that  the  "package"  approach  con- 
travenes the  intent  of  Congress  when  it 
passed  the  1976  amendments  to  the  Arms 
Control  Act.  Those  amendments  were  en- 
acted to  bring  Congress  Into  the  decision- 
making process  as  to  major  arms  sales.  I 
therefore  suggest  that  you  seriously  consider 
removing  these  unsanctioned  constraints  on 
congressional  participation  In  this  decision; 
and  regard  each  of  these  sales  individually 
and  on  the  merits,  as  is  the  intent  of  the 
law.  .  .  .  Each  of  the  proposed  sales  has  an 
individual  negotiating  history  and  pur- 
pose ...  it  is  my  belief,  in  fact,  that  the 
proposed  sale  to  Israel  Is  totally  inadequate 
to  meet  her  defense  needs.  That  would  be 
the  case  particularly  if  Congress  were  to  ap- 
prove the  sale  of  arms  to  other  countries  in 
the  Middle  East.  I  suggest  that  Israel  should 
be  provided  with  .  .  .  one  hundred  and  fifty 
F-168  as  the  Israeli  Government  requested. 
Conformity  with  that  request  is  directly 
linked  to  the  spirit  of  the  agreement  signed 
between  the  Oovemment  of  Israel  and  the 
Oovemment  of  the  United  States  in  1978 
with  the  Israeli  virithdrew  from  the  strategic 
passes  in  the  Sinai  Desert  at  the  request  of 
tho  United  States. 

Mr.  President,  I  have  privately  ex- 
pressed myself  in  similar  terms  to  the 
President  of  the  United  States,  that  we 
should  go  forward  now,  following  this 
sale  of  F-15  aircraft  to  the  Israilis,  with 
the  further  commitment  to  sell  the  full 
number  of  F-16s  to  the  State  of  Israel. 
Now,  Mr.  President,  I  renew  that  view 
in  public. 

President  Carter  can  and  should  allay 
much  of  the  public  concern  over  these 
sales  by  making  those  adjustments  nec- 
essary to  fulfill  the  perceived  needs  of 
Israel  security.  For  the  connection  be- 
tween Israel  and  the  United  States  goes 
beyond  questions  of  self -Interest  on  the 
part  of  either  of  the  two  countries.  Our 
peoples  are  linked  by  common  values: 
and  by  a  shared  heritage  that  marks 
American  life  with  a  zest  for  freedom  and 
individual  achievement  and  aspiration 
unique  in  the  world's  history.  The  people 
of  Israel  and  the  people  of  the  United 
States  are  more  than  friends  and  allies; 


we  are  members  of  the  same  family.  We 
may  differ  over  Issues  of  ttie  moment, 
but  we  are  firmly  committed,  each  to 
the  other,  to  our  mutual  survival  In 
peace  and  dignity. 

So,  Mr.  President,  I  wUl  support  this 
proposal.  I  believe  that  it  should  pass. 
I  believe  the  resolution  of  disapproval 
should  be  defeated,  and  I  will  work  In 
that  effort.  But  I  also  believe  that  the 
security  of  the  State  of  Israel  should 
be  fully  provided  for  by  honoring  their 
legitimate  request  for  the  full  number 
of  F-16  aircraft  which  were  first 
requested  and  which,  I  believe,  are  the 
subject  of  a  solemn  undertaking  between 
our  two  countries. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Who  yields  time? 

Mr.  BAKER.  Mr.  President,  If  I  may, 
since  the  Senator  from  New  Jersey  Is 
here,  may  I  reiterate  what  I  had  said 
previously  that  since  the  statute  provides 
that  the  time  on  this  resolution  is  un- 
der control  by  the  majority  and  minor- 
ity leaders,  I  am  prepared  to  yield  half  of 
my  time  imder  the  statute  to  the  dis- 
tinguished Senator  from  New  Jersey, 
which  I  now  do,  and  the  majority  leader 
will  3^eld  half  of  his  time  in  opposition 
to  a  Member  on  his  side.  So  at  this  time 

1  relinquish  control  of  one-half  of  the 
time  under  the  statute  to  ttie  distin- 
guished Senator  from  New  Jersey. 

Mr.  CASE.  Mr.  President,  I  thank  my 
leader.  I  think  the  arrangement  is  ex- 
tr^nely  fsdr  and.  I  think,  sensible. 

May  I  ask.  I  think  in  effect,  the  four 
of  us,  does  the  Senator  have  any  idea 
as  to  how  the  time  should  be  allotted? 

Mr.  BAKER.  Mr.  President,  there  is 
now  an  arrangement  on  the  sequence 
of  speakers  except  with  respect  to  a  re- 
quest by  the  distinguished  Senator  from 
Connecticut  who  wishes  to  speak  at  1 :30, 
and  then  to  convene  in  executive  ses- 
sion, a  secret  session,  of  the  Senate  at 

2  p.m.  But.  other  than  l^at.  the  Senator 
from  New  Jersey  is  free  to  suggest  what- 
ever yielding  and  recognizing  he  wishes. 

Mr.  CASE.  Is  the  Senator  from  Ten- 
nessee handling  his  2Vi  hours  himself? 

Mr.  BAKER.  Yes.  I  may  designate 
someone  else  in  the  course  of  the  day, 
but  that  Is  the  way  it  stands  now. 

Mr.  BIDEN.  Mr.  President,  I  would 
like  to  suggest  to  the  Senator  from  New 
Jersey,  since  I  am  apparently  a  designee 
for  the  majority  leader,  that  I  will  be 
happy  to  determine  the  5  hours  of  time 
and  look  to  the  senior  Senator  from  New 
Jersey  as  to  how  he  would  most  likely 
proceed  in  terms  of  the  opposition.  Al- 
though theoretically  I  have  2^  hours 
of  control  on  this  side,  it  seems  to  me  we 
should  look  to  the  Senator  as  to  the  way 
in  which  he  would  like  to  allocate  time. 
I  will  be  happy  to  do  that. 

Mr.  CASE.  But  I  say  to  my  dear  col- 
league. Delaware  is  the  first  State.  Since 
we  are  contiguous  in  any  event,  I  should 
be  greatly  surprised  if  we  have  any  dif- 
ficulty. The  Senator  is  most  generous. 
Has  the  Senator  spoken  in  opposition? 

Mr.  BIDEN.  No.  I  have  not.  There  has 
been  no  discussion  in  opposition.  I  would 
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suggest  that  when  the  appropriate  time 
comes  the  Senator  from  New  Jersey  ean 
lead  off,  and  then  I  will  have  a  brief 
statement,  and  the  Senator  from  New 
York  has  indicated  that  he  has  a  state- 
ment and  is  prepared  to  go  forward.  I 
would  suggest  that  after  we  have  each 
made  opening  statements  we  might  yield 
to  the  State  of  New  York  as  both  Senator 
Javits  and  Senator  Moynihan  are  pre- 
pared to  proceed. 

Mr.  CASE.  Shall  we  let  the  Senators 
from  New  York  go  first? 

Mr.  BIDEN.  That  is  fine  with  me. 

Mr.  CASE.  I  think  that  Is  a  good  idea, 
after  our  leader  and  the  Senator  from 
Alabama  have  made  their  opening  state- 
ments. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  chairman  yield  to  me? 

Mr.  SPARKMAN.  I  yield. 

Mr.  ROBERT  C.  BYRD.  I  wonder  if  it 
would  be  agreeable  that  we  agree  at  this 
point  that  the  time  consmned  by  the 
closed  session  be  equally  divided  between 
the  proponents  and  the  opponents. 

Mr.  CASE,  wm  the  majority  leader  re- 
peat that  for  us? 

Mr.  ROBERT  C.  BYRD.  I  had  sug- 
gested that  the  time  in  the  closed  session 
be  equally  divided.  Of  course,  time  will 
be  kept  otherwise  in  closed  session  by 
the  clerk  as  it  is  in  open  session. 

Mr.  CASE.  Is  that  time  for  the  closed 
session  agreed  upon,  as  to  how  long  it 
will  be? 

Mr.  ROBERT  C.  BYRD.  It  Is  not  to 
exceed  2  hours  and  that  time  comes  out 
of  the  10  hours. 

Mr.  BIDEN.  Mr.  President.  If  I  could 
suggest,  I  would  prefer,  as  we  go  along,  to 
have  the  clerk  keep  that  time.  I  do  not 
think  the  opponents  require  much  time 
in  closed  session  for  their  argument. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  Mk  unanimous  consent  that  following 
the  closed  session  Mr.  Glenn  be  recog- 
nized to  make  his  statement. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  SPARKMAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  following 
staff  members  of  the  Committee  on 
Foreign  Relations  be  authorized  the 
privilege  of  the  floor  during  the  con- 
sideration of  Senate  Concurrent  Reso- 
lution 86:  Norvill  Jones,  Bill  Ashworth, 
Hans  Binnendljk,  and  Roy  Werner. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  Is  so  ordered. 

Mr.  BIDEN.  Mr.  President,  If  the 
Senator  will  yield,  I  make  a  similar  re- 
quest for  Paul  Laudlclna  and  Joyce 
Shub. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  SARBANES.  Mr.  President,  I  make 
the  same  request  for  Barry  Schochet, 
Mike  Kraft,  Ira  Nordllcht,  Steven  Emer- 
son, and  Richard  Perle. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. Without  objection,  it  Is  so  ordered. 

Mr.  DOLE.  Mr.  President.  I  make  the 
same  request  for  Bob  Dawning  of  my 
staff. 

Th^  ACTINO  PRESIDENT  pro  tem- 
pore. Without  objection,  it  Is  so  ordered. 


Mr.  MOYNIHAN.  Mr.  President,  if  the 
Senator  will  yield  further,  I  ask  unani- 
mous consent  that  Charles  Horner  be 
granted  the  privilege  of  the  floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  SPARKMAN.  Mr.  President,  I, 
along  with  other  members  of  the  Com- 
mittee on  Foreign  Relations,  have  given 
the  question  of  the  sale  of  aircraft  to 
Egypt,  Israel,  and  Saudi  Arabia  a  great 
deal  of  time  and  study  in  recent  weeks. 
The  committee  held  five  meetings  in 
public  and  five  in  executive  session  on 
this  matter.  At  the  conclusion  of  the 
committee's  deliberations,  members  were 
evenly  divided  on  the  question  of  whether 
the  Senate  should  object  to  these  sales. 
Accordingly,  a  resolution  of  disapproval 
for  all  sales  was  rejected  by  a  vote  of 
8  to  8. 1  have  given  careful  consideration 
to  all  points  of  view  about  these  sales. 
After  doing  so,  I  reached  the  judgment 
that  the  Sales  should  be  allowed,  as  the 
President  has  proposed. 

I  reach  this  judgment  for  the  following 
reasons: 

The  proposed  sales  will  not  upset  the 
military  balance  in  the  region. 

Approval  of  the  sales  will  demonstrate 
that  the  United  States  is  willing  to  re- 
spond to  all  three  nations  who  have 
turned  to  us  for  equipment  to  meet  legiti- 
mate defense  needs — Egypt,  Israel,  and 
Saudi  Arabia 

The  sale  will  bolster  and  encoura«Te  the 
Arab  forces  of  moderation  in  the  Middle 
East. 

The  sale  is  of  crucial  importance  In 
maintaining  the  central  role  of  the 
United  States  in  efforts  to  reach  a  peace 
agreement. 

Rejection  of  the  proposals  will  drive 
a  wedge  between  the  United  States 
and  Saudi  Arabia  that  could  lead  to 
disastrous  political  and  economic 
consequences. 

Rejection  may  undercut  the  moderate 
Arab  forces  in  the  Middle  East  and  lead 
to  a  resurgence  of  Arab  radicalism. 

Rejection  will  set  forces  to  work  that 
may  result  in  undermining  irretrievably 
the  long-term  security  of  Israel,  a  basic 
concern  of  the  United  States. 

The  wisdom  of  the  timing  of  this  pro- 
posal has  been  questioned.  No  politician 
welcomes  having  to  confront  a  con- 
troversial issue,  particularly  in  an  elec- 
tion year.  But  timing  to  me  is  not  a 
central  issue  here.  Possibly  tiiis  factor 
would  be  more  compelling  if  we  were 
to  consider  these  sales  at  a  time  when 
there  was  more  evidence  that  a  settle- 
ment was  about  to  be  achieved.  But  this 
is  not  the  case.  Peace  is  not  in  sight. 
We  must  face  these  proposals  now.  All 
nations  want  their  sale  approved  now. 
Rejection  with  thin  promises  that  Con- 
gress might  consider  something  later 
will  not  be  very  persuasive  to  the  Arab 
world.  Delay  will  only  postpone  a  hard 
decision. 

If  we  are  responsive  to  Egypt's  Presi- 
dent Sadat  now,  we  will  demonstrate 
the  wisdom  of  his  choice  to  turn  from 
the  Soviet  Union  to  the  United  States. 
We  cannot  afford  for  President  Sadat 
or  those  who  support  him.  to  conclude 


that  he  made  the  wrong  decision  when 
he  turned  toward  the  West.'  Members 
should  not  forget  that  there  are  many 
in  the  Arab  world  who  would  rejoice 
at  a  serious  setback  for  President  Sadat. 

Much  has  been  said  of  the  economic 
bjeneflts  we  derive  from  our  important 
relationship  with  Saudi  Arabia.  I  do  not 
intend  to  hold  up  the  specter  that  parts 
of  the  United  States  will  go  dark  if  the 
United  States  and  Saudi  Arabia  go  in 
divergent  directions.  I  hope  that  ways 
can  be  found  to  prevent  such  a  calamity. 
We  must  remember,  however,  that  we 
have  benefited  and  will  continue  to  ben- 
efit from  the  prudent  and  supportive 
approach  taken  by  Saudi  Arabia  to 
world  economic  problems,  such  as  its 
support  for  the  dollar,  and  by  the  Saudi 
willingness  to  keep  the  lid  on  oil  prices. 
Saudi  Arabia  has  legitimate  security 
concerns  >about  radical  Arab  neighbors. 
We  should  respond  to  those  concerns. 

In  a  letter  to  me  on  May  9,  Secretary 
of  Defense  Brown  pointed  out  that  the 
Saudi  Arabian  Government  is  willing  to 
give  important  assurances  in  regard  to 
the  F-15  aircraft  that  would  be  sold 
under  the  administration's  proposal.  Ac- 
cording to  Secretary  Brown: 

The  Oovernment  of  Saudi  Arabia  has  as- 
sured us  that  It  has  no  aggressive  Intentions 
against  any  state,  that  It  will  use  the  F-IS 
aircraft  only  In  furtherance  of  Its  legitimate 
self-defense,  and  that  It  will  not  employ  the 
aircraft  offensively.  The  Saudi  Arabian  Gov- 
ernment has  similarly  assured  us  that  It  will 
not  transer  the  F-16  aircraft  to  any  third 
country  or  permit  the  nationals  of  such 
country  to  train  on  the  F-16  aircraft,  serve 
as  pilots,  or  otherwise  have  access  to  the 
aircraft  without  the  authorization  of  the 
United  States. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  the  text  of  Secretary 
Brown's  letter  included  in  the  Record 
following  my  remarks. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  SPARKMAN.  The  aircraft  the  ad- 
ministration proposes  to  sell  to  Saudi 
Arabia  would  be  configured  so  as  to  limit 
their  ground  attack  capability.  Tlie  P-15 
will  substantially  enhance  the  air  de- 
fenses of  Saudi  Arabia  and  play  a  ma- 
jor role  in  defending  the  oil  fields  which 
are  so  important,  not  only  to  the  Saudis, 
but  also  to  the  entire  non-Communist 
industrial  world.  It  would  be  folly  for 
the  Saudis  to  contemplate  the  use  of 
the  F-15  to  strike  at  Israel  from  their 
own  territory  under  any  circumstances. 
Israel's  retaliation,  clearly,  would  be 
overwhelming  and  devastating.  There  is 
every  evidence  that  the  Saudis  realize 
that  fact. 

The  F-15's  and  F-16's  to  be  provided 
to  Israel  under  this  proposal  are  eagerly 
sought  by  that  nation.  I  am  confident 
that  there  would  be  no  question  of  the 
wisdom  of  making  this  sale  were  the 
sales  to  Egypt  and  Saudi  Arabia  not  be- 
ing considered  at  the  same  time! 

I  am  reassured  that  the  administra- 
tion is  fully  cognizant  of  America's  tra- 
ditional willingness  to  be  responsive  to 
the  defensive  needs  of  Israel.  I  was 
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pleased  to  receive  the  following  infor- 
mation from  President  Carter  on  May  9: 
To  emphasize  the  deep  and  continuing 
character  of  our  commitment  to  Israel,  we 
win  give  sympathetic  consideration  to  the 
request  from  Israel  for  additional  combat 
aircraft  for  delivery  in  subsequent  years.  In 
particular,  I  am  pleased  to  give  a  firm 
assurance  at  this  time  that  I  will  transmit 
to  Congress  in  1979  a  subsequent  proposal 
to  make  available  to  Israel  twenty  F-lSs  In 
1083-84. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  the  President's 
letter  be  included  in  the  Record  follow- 
ing my  remarks. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection  it  is  so  ordered. 

(See  exhibit  2.) 

Mr.  SPARKMAN.-Congressional  agree- 
ment to  allow  these  sales  to  go  for- 
ward would  not  be  a  lessening  of  the 
long-term  commitment  of  the  United 
States  to  Israel.  I  have  reached  my  de- 
cision to  support  these  sales  in  the  firm 
conviction  that  Israel's  interests  will  best 
be  served  by  making  these  sales  at  this 
time. 

If  Saudi  Arabia  and  Egypt  turn  to 
other  suppliers  for  their  planes,  the 
United  States  will  have  no  control  over 
the  use  of  those  aircraft.  There  is  per- 
suasive evidence  that  Saudi  Arabia  will 
buy  Mirages  from  France  if  Congress 
blocks  the  President's  proposal.  And  then 
what  control  would  the  United  States 
have  over  the  course  of  Saudi  Arabia's 
defense  policy?  If  these  sales  to  Egypt 
and  Saudi  Arabia  are  blocked  we  are 
likely  to  find  that  we  will  have  lost  much 
of  our  leverage  to  move  the  nations  of 
the  Middle  East  toward  peace.  Then,  we 
could  only  stand  by  helplessly  as  the 
peace  that  we  all  want  so  very  much 
slipped  away. 

In  today's  world,  lilte  it  or  not,  arms 
are  influence.  Andr  if  peace  is  ever  to 
coQie  to  the  Middle  East,  we  must  pur- 
sue an  honest  broker's  role  with  all 
major  parties. 

The  President's  sales  proposal  will 
help  to  accomplish  that. 

I  urge  that  the  resolution  be  rejected. 
Exhibit  1 

Washinoton,  D.C. 

May  9. 1978. 
Hon.  John  J.  Sparkman, 
Chairman,  Committee  on  Foreign  Relations, 
Washington,  D.C. 

Dear  Mr.  Chairman:  During  recent  con- 
versations with  you  and  other  members  of 
your  Conunlttee,  a  number  of  questions 
have  been  raised  regarding  the  characteristics 
of  the  P-15  aircraft  we  propose  to  sell  to 
Saudi  Arabia  and  reassurances  as  to  the  pur- 
poses for  which  Saudi  Arabia  will  use  the 
aircraft.  I  would  like  to  respond  to  these 
questions  and  attempt  to  resolve  any  uncer- 
tainties that  members  may  have  felt  regard- 
ing the  proposed  sale. 

I.  the  r-16  AiBCRArr 

The  P-16  we  plan  to  sell  to  Saudi  Arabia 
will  have  the  same  configurations  as  the 
Interceptor  model  approved  for  the  United 
States  Air  Force.  During  the  developmental 
phase  of  the  P-15,  Initial  plans  called  for 
giving  the  aircraft  a  ground  attack  capa- 
bility. However,  the  availability  of  other  air- 
craft with  superior  strike  capablUtles  led  the 


Air  Force  to  alter  its  plans  and  to  Umlt  the 
role  of  the  P-15  to  that  of  an  air  supe- 
riority fighter.  Consequently,  the  develop- 
ment of  new  ground  attack  systems  for  the 
P-1&  was  discontinued  in  1975. 

Saudi  Arabia  chose  the  P-15  because  of  its 
extended  patrol  capabUity  and  superior  air 
defense  characteristics  (Including  an  ad- 
vanced, all-weather  air-to-air  radar  system) . 
The  P-15  best  meets  Saudi  Arabian  require- 
ments for  the  air  defense  of  a  vast  territory. 
In  choosing  the  F-15,  Saudi  Arabia  rejected 
aircraft  with  powerful  ground  attack  capa- 
bilities such  as  the  P-16. 

As  Saudi  Arabia  has  selected  the  F-IS  to 
defend  Its  national  territory.  It  would  be 
folly,  as  the  Chairman  designate  of  the  JCS, 
General  David  Jones,  USAP,  observed  in  testi- 
mony, to  use  the  P-15  offensively  against 
neighboring  countries.  This  is  particularly 
so  vis-a-vis  Israel,  whose  air  strength  Is,  and 
will  be,  so  much  greater.  Not  only  would  the 
P-15  be  relatively  ineffective  in  an  offensive 
mode,  and  the  risk  of  loss  of  the  aircraft 
high,  but  Its  use  away  from  Saudi  Arabia 
would  leave  vital  oil  facilities,  \irban  cen- 
ters and  military  InstaUations  without  nec- 
essary air  defense  cover.  Prom  the  stand- 
point of  military  planning.  It  would  make  no 
sense  whatsoever  for  Saudi  Arabia  to  acquire 
an  aircraft  with  the  characteristics  of  the 
F-15  with  an  idea  of  \ising  It  as  a  ground 
attack  aircraft.  I  am  confident  the  Saudis 
have  no  such  intention. 

Like  the  USAP  model,  the  F-15  for  Saudi 
Arabia  will  be  equipped  with  air  defense 
armament,  namely  four  AIM-9  Sidewinder 
air-to-air  missUes,  four  AIM-7  Sparrow  air- 
to-air  missiles  and  a  20  mm.  gun. 

The  aircraft  can  cany  three  external  fuel 
tanks,  but  the  plane  reque.'-ted  by  Saudi 
Arabia  wlU  not  be  equipped  with  special 
features  that  could  give  it  additional  range. 
Specifically,  the  planes  wUl  not  have  con- 
formal  fuel  tanks  ("fast  packs").  I.e.,  aux- 
iliary fuel  tanks  that  conform  to  the  body 
of  the  plane,  and  Sardl  Arabian  KC-130 
tankers  do  not  have  equipment  for  air  re- 
fueling of  the  P-15. 

Saudi  Arabia  has  not  requested  that  the 
plane  be  outfitted  with  Multiple  Ejection 
Racks  (MER  200)  which  would  allow  the 
plane  to  carry  a  substantial  bomb  load.  The 
U.S.  wUl  not  furnish  such  MERs.  and  testing 
and  certification  of  a  MER  system  for  the 
P-15  would  not  be  feasible  by  another  coun- 
try without  U.S.  authorization.  While  air- 
craft could  conceivably  carry  three  standard 
MK-84  bombs,  they  would  each  replace  an 
external  fuel  tank;  this  would  greatly 
shorten  the  aircraft's  range  and  Increase  its 
vulnerability.  Moreover,  in  contrast  to  the 
F-16,  the  F-15  does  not  have  a  radar  system 
designed  for  bombing. 

Saudi  Arabia  has  not  requested  nor  do  we 
intend  to  sell  any  other  systems  or  arma- 
ments that  would  Increase  the  range  or 
enhance  the  ground  attack  capability  of  the 
F-15. 

Pursuant  to  our  national  security  disclo- 
sure policy,  certain  highly  sensitive  subcom- 
ponents of  the  U.S.  Air  Force  version  of  the 
F-15  (e.g.,  cryptologlc  equipment  and  some 
special  electronic  capabilities)  wUl  not  be 
sold  to  Saudi  Arabia. 

In  sum,  it  is  clear  that  the  P-IS  wUl  help 
Saudi  Arabia  deter  and  defend  against  those 
nations  that  are  hostile  to  Its  role  as  a  lead- 
ing moderate  Arab  state. 

n.  ASstniANcxs 
The  Government  of  Saudi  Arabia  has  as- 
sured us  that  it  has  no  aggressive  intentions 
against  any  state,  that  it  will  iise  the  F-15 
aircraft  only  in  furtherance  of  Its  legitimate 


self-defense,  and  that  it  wlU  not  employ  the 
aircraft  offensively.  The  Saudi  Arabian  Gov- 
ernment has  slmUarly  assured  us  that  it  will 
not  transfer  the  P-15  aircraft  to  any  third 
country  or  permit  the  nationals  of  such  coun- 
try to  train  on  the  P-15  aircraft,  serve  as 
pilots,  or  otherwise  to  have  access  to  the  air- 
craft without  the  authorization  of  the  United 
States. 

We  have  specifically  discussed  these  re- 
strictions on  use  and  prohlbtlons  on  transfer 
with  the  Government  of  Saudi  Arabia.  They 
have  assured  us  that  they  intend  scrupu- 
lously to  comply  with  these  prohibitions  and 
restrictions.  The  record  of  Saudi  Arabia  to 
this  respect  is  excellent.  However,  should  the 
assurances  be  violated,  the  United  States  can 
take  appropriate  action.  Including  suspen- 
sion of  services  and  of  delivery  of  spare  parts 
and  other  military  equipment  Without  such 
services  the  iisabUlty  of  the  P-15  would  de- 
grade rapidly. 

It  Is  also  Important  to  note  that  the  sales 
agreement  reserves  to  the  United  States  the 
right  to  suspend  or  cancel  deliveries  at  any 
time  "when  the  national  Interest  of  the 
United  States  so  requires."  Further,  under 
Section  21(c)  of  the  Arms  Export  Control 
Act,  no  U.S.  person  employed  under  Foreign 
Military  Sales  contracts  in  Saudi  Arabia  or 
any  other  country  would  be  permitted  to  per- 
form services  In  support  of  combat  opera- 
tions. 

Questions  have  been  raised  concerning  the 
possible  basing  of  the  F-15  aircraft  at  Tabuk 
Air  Base.  I  would  like  to  repeat  to  you  the 
assurance  given  to  me  and  other  United 
States  oCBclals  by  the  Saudi  Arabian  Govern- 
ment that  Saudi  Arabia  will  base  the  P-15 
aircraft,  not  at  Tabuk,  but  at  Dhahran,  Talf 
and  possibly  at  Riyadh  or  Khamls  Mushalt. 
Basing  the  P-15  at  the  vulnerable  Tabuk  baoe 
could  place  m  needless  jeopardy  these  vital 
aircraft  which  wUl  form  the  heart  of  the 
Saudi  Arabian  air  defense  system.  In  addi- 
tion, Tabuk  is  not  equipped  to  serve  as  an 
operating  base  for  the  F-15s,  and  could  not 
be  so  equipped  without  extensive  U.S.  as- 
sistance which  would  not  be  provided.  These 
practical  considerations,  of  which  Saudi 
Arabia  Is  well  aware,  strengthen  the  assur- 
ances that  the  F-15s  will  not  be  based  at 
Tabuk. 

The  question  has  also  been  raised  whether 
the  Government  of  Saudi  Arabia  Intends  to 
acquire  additional  combat  aircraft  from 
other  countries.  The  Saudi  Arabian  Govern- 
ment has  assured  us  that  It  does  not  totend 
to  add  to  its  Inventory  any  combat  aircraft 
from  other  countries  whUe  It  is  preparing 
for  and  receiving  the  sixty  F-15s.  The  short- 
age of  trained  personnel  In  Saudi  Arabia 
would  severely  constrain  Saudi  Arabia's  abil- 
ity to  utilize  any  additional  new  aircraft 
beyond  the  P-15  during  this  period. 

With  respect  to  the  security  of  the  air- 
craft, the  Government  of  Saudi  Arabia  has 
expressed  its  determination  to  provide  care- 
fully for  the  physical  protection  of  the  air- 
craft, manuals  and  other  material  related 
to  it.  Prior  to  the  delivery  of  the  aircraft, 
we  will  work  with  the  Government  of  Saudi 
Arabia  to  ensure  that  adequate  safeguards 
are  In  place  to  prevent  unauthorized  per- 
sons from  obtaining  access  to  the  aircraft  or 
information  about  it. 

The  proposal  with  respect  to  Saudi  Arabia, 
like  all  such  proposals,  stands  on  its  own 
merits,  and  I  hope  the  foregoing  informa- 
tion win  be  helpful  to  you  and  that  you  and 
the  members  of  your  Committee  will  joto 
in  support  of  the  Administration's  proposal* 
to  sell  aircraft  to  Israel,  Egypt  and  Saudi 
Arabia. 

Sincerely, 

Haiolo  Bsowx. 
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Tkk  Whitb  House, 
Waatington,  May  9,  1978. 
Hon.  John  Spaskman, 
Chairman,  Committee  on  Foreign  Relationa, 

UJS.  Senate.  Washington,  D.O. 
To  Chairman  John  Sparkman: 

When  we  submitted  the  formal  Notifica- 
tions or  the  Mideast  aircraft  sales  to  Con- 
gress on  April  28,  we  stressed,  as  we  have  so 
often,  that  as  a  nation  we  have  a  strong 
and  imsbakable  commitment  to  the  security 
of  Israel. 

The  delivery  of  the  aircraft  for  Israel  cov- 
ered by  these  Notifications  will  be  completed 
by  the  third  quarter  of  1983.  To  emphasize 
the  deep  and  continuing  character  of  our 
commitment  to  Israel,  we  will  give  sympa- 
thetic consideration  to  the  request  from  Is- 
rael for  additional  combat  aircraft  for  deliv- 
ery In  subsequent  years.  In  particular,  I  am 
pleased  to  give  a  firm  assurance  at  this  time 
that  I  will  transmit  to  Congress  In  1079  a 
subsequent  proposal  to  make  available  to 
Israel  twenty  F-15s  In  1983-84. 
Sincerely, 

JiMMT  Cabtzb. 

Mr.  SPARKMAN.  Mr.  President,  at 
point,  I  ask  unanimous  consent  to 
article  that  was  In  the  Wash- 
Ingtoif^Post  this  morning,  written  by 
George  Ball,  former  Under  Secretary  of 
State,  knowB^to  many  of  us.  It  Is  entitled 
"The  F-15 

The  prcqxMal  to  ^1  FlSs  to  Saudi  Arabia 
has  been  debated  on  the  false  premise  that 
Israel's  security  Is  the  principal  issue.  Tet, 
if  the  Saudis  canzlot  buy  FlSs — a  defensive 
long-range  interceptor — they  will  imques- 
tionably  buy  French  Mirage  Fls,  which  are  a 
much  more  effective  offensive  weapon,  thus 
afTectlng  Israel's  security  far  more  seriously. 

I  skip  to  the  concluding  paragraph: 
So  far,  Saudi  Arabia  has  given  helpful  sup- 
port to  Anwar  Sadat's  peace  Initiatives.  It 
has  assisted  America's  Interests  by  exercis- 
ing a  moderating  influence  on  OPEC  pricing 
poUcles,  by  continuing  to  sell  oil  for  dollars, 
and  by  expanding  its  own  oil  production  so 
as  to  meet  world  requirements.  But  today 
some  influential  younger  Saudis  are  pressing 
their  government  to  cut  down  production, 
keep  the  oil  in  the  ground  and  sell  it  later 
at  higher  prices.  America's  rejection  of  the 
F15  sale  would  not  only  strengthen  that  fac- 
tion but  also  discourage  the  Saudis  from 
cooperation  and  further  peace  efforts. 

Mr.  President,  I  did  not  read  all  of 
the  article,  but  I  read  the  beginning  and 
the  concluding  paragraphs.  I  ask  unani- 
mous consent,  however,  that  the  full  ar- 
ticle be  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Thx  F-16  Salk 

The  proposal  to  sell  FlSs  to  Saudi  Arabia 
has  been  debated  on  the  false  premise  that 
Israel's  security  is  the  principal  issue.  Yet, 
if  the  Saudis  cannot  buy  FlSs — a  defense 
long-range  Interceptor — they  will  unques- 
tionably buy  French  Mirage  Fls,  which  are 
a  much  more  effective  offensive  weapon, 
thus  affecting  Israel's  security  far  more 
seriously. 

On  this  the  military  evidence  is  over- 
whelming, especially  since  the  Saudis  can 
obtain  the  first  Mirages  next  spring  rather 
than  waiting  untU  1981  for  the  first  FlSs. 
Unlike  the  FlSs,  they  can  buy  Mirages  com- 
plete with  bomb-racks,  in  almost  uzUimlted 


quantities,  and  with  no  restrictions  on  use 
or  transferability.  Since  other  Arab  states 
have  Mirages  they  could,  in  a  war,  utilize 
them  effectively. 

Because  Saudi  Arabia's  existing  fighter  air- 
craft are  obsolete,  it  has  understandable  se- 
curity worries.  Occupying  a  sparsely  settled 
territory  as  large  as  the  United  States  east 
of  the  Mississippi  while  possessing  one-fourth 
of  the  world's  oil  resources.  It  Is  a  tempting 
target  for  aggression.  Thus  the  Saudis  have 
reason  to  fear  the  Soviets'  new  strong  posi- 
tion In  Ethiopia,  a  possible  attack  from  So- 
viet-dominated South  Yemen  (from  which 
they  have  been  bombed  in  the  past),  and  a 
radicalized  Iraq  with  which  they  «hare  a 
long  border  and  an  ancient  antagonism.  With 
their  vast  financial  resources  they  have  no 
choice  but  to  procure  weapons  to  protect 
themselves  as  any  responsible  nation  m\ist. 
There  is  nothing  the  United  States  can  do 
to  prevent  it. 

The  FlS  incident  Ulustrates  a  point  too 
often  overlooked.  Although  oiu-  commitment 
to  Israel's  security  Is  categorical  apd  Amer- 
ica's and  Israel's  nation  Interests  are  to  a 
large  degree  congruent,  there  are  areas  where 
they  necessarily  diverge.  Israel  is  a  small,  be- 
leagured  nation  surrounded  by  a  huge  Arab 
population  it  views  as  hostile.  The  United 
States,  on  the  other  hand,  is  a  superpower 
with  world  responsibilities;  while  faithfully 
assuring  Israel's  security  it  must  look  beyond 
short-range  and  narrow  regional  concerns 
If  It  is  fully  to  serve  its  own  broad  Interests. 

So  far,  Saudi  Arabia  has  given  helpful 
support  to  Anwar  Sadat's  peace  initiatives. 
It  has  assisted  America's  Interests  by  exer- 
cising a  moderating  influence  on  OPEC  pric- 
ing policies,  by  continuing  to  sell  oil  for 
dollars,  and  by  expanding  Its  own  oil  pro- 
duction so  as  to  meet  world  requirements. 
But  today  some  influential  younger  Saudis 
are  pressing  their  government  to  cut  down 
production,  keep  the  oU  in  the  ground  and 
sell  it  later  at  higher  prices.  America's  re- 
jection of  the  FlS  sale  would  not  only 
strengthen  that  faction  but  also  discourage 
the  Saudis  from  cooperation  and  further 
peace  efforts. 

Mr.  SPARKMAN.  Mr.  President,  I  yield 
the  floor  at  this  time,  but  reserve  the 
remainder  of  my  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  New  Jersey. 

Mr.  CASE.  Mr.  President,  I  yield  my- 
self such  time  as  I  may  use.  May  I  ask 
whether  any  time,  imtll  now,  has  been 
taken  by  the  opposition,  or  in  this  case, 
the  proponents  of  the  resolution? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Tennessee  has 
used  9  minutes,  the  Senator  from  Dela- 
ware has  used  1  minute.  So  a  total  of  10 
minutes  has  been  used  by  the  proponents. 

Mr.  CASE.  By  the  proponents  of  the 
resolution? 

May  I  ask  further,  because  that  seems 
a  little  strange,  who  used  that  9  minutes? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Tennessee  used 
9  of  his  minutes,  but  I  believe  that  would 
be  part  of  the  opponents.  Only  1 
minute 

Mr.  CASE.  So,  only  1  minute  has  been 
used  so  far? 

The  ACTING  PRESIDENT  pro  tem- 
pore. That  Is  correct. 

Mr.  CASE.  Out  of  the  5  hours. 

I  thank  the  Chair.  I  am  glad  to  have 
that  straightened  out. 

Mr.  President,  I  think  it  should  be  pos- 
sible, and  I  beUeve  it  will  be,  to  discuss 
this  very  Important  question  without  a 


bruising  debate.  I  think  we  should  be 
able,  and  I  think  we  will  be  able,  to  keep 
the  matter  within  those  limits  that  will 
prevent  a  very  dlflQcult  situation  from  be- 
ing exacerbated  by  ttie  way  in  which  our 
discussions  are  carried  on. 

Having  said  that,  I  want  to  imme- 
diately say  that  I  think  this  is  perhaps 
the  most  Important  question  that  I  per- 
sonally have  been  directly  involved  in 
since  I  have  been  a  Member  of  the 
Senate.  *" 

I  think  it  Involves,  in  a  very  direct  way, 
the  whole  matter  of  the  strength  of  the 
West  in  its  confrontation  with  the  Soviet 
Union.  It  also  Involves  the  ability  of  the 
West  to  maintain  itself  against  the  con- 
stant pressure  of  the  Soviet  Union,  and 
its  physical  ability  to  do  this — as  well  as 
its  moral  ability  to  handle  this  situation. 

Mr.  President,  It  used  to  be  axiomatic 
that  Israel's  strength  was  an  essential 
element  of  the  strength  of  the  West. 
There  seems  to  have  been  serious  erosion 
at  high  levels  in  our  Government  in  the 
strength  of  that  concept.  In  fact,  persons 
high  in  Government  circles  have  pro- 
tested bitterly  at  the  idea  that  Israel's 
existence  and  Israel's  strength,  her  abili- 
ties to  survive  on  her  own,  have  any  sig- 
nificant value  to  the  West.  The  person 
protesting  this  has  said,  "No,  It  Isnt 
Israel's  value  to  the  United  States  that 
Is  in  question  here." 

We  are  committed  to  Israel.  That  is 
a  slippery  word,  Mr.  President,  "com- 
mitment," and  what  does  it  mean? 
Does  it  mean  a  promise?  Does  it  mean 
a  matter  of  words?  Does  it  mean  an 
internal  feeding  of  benevolence? 

That  is  what  those  in  high  places  in 
our  Government  today  would  have  us 
believe  our  relationship  and  attitude 
toward  Israel  is  and  should  be.  lUs 
represents,  Mr.  President,  I  think,  one 
of  the  gravest  errors  that  we  could  allow 
ourselves  to  faU  into. 

How  we  regard  this  matter  will  affect 
the  whole  course  of  decision  on  ques- 
tions of  the  sort  before  us  today.  If  our 
relationship  with  Israel  is  merely  that 
of  kindliness,  of  the  rich  uncle,  of  the 
benefactor,  of  the  patron  toward  the 
patronized,  then  we  can  afford,  I  think, 
properly,  to  equate  our  relationship 
with  Israel  with  our  relationship  with 
all  other  eoimtries  in  that  area. 

In  a  general  sense,  we  wish  all  eoim- 
tries well,  all  peoples  well. 

Bu(  that,  my  conscience  tells  me,  my 
judgment  tells  me,  is  the  worst  possible 
error  we  can  slip  into.  And  we  are  not 
only  slipping  into  it,  Mr.  President,  we 
are  being  Rushed  into  it  by  'the  very 
propag'anda  from  abroad  and  by  people 
in  high  places  in  our  own  Government. 

I  dwell  on  this  rather  vague  concept 
at  this  point,  Mr.  President,  because  I 
think  it  is  so  very  basic  to  our  whole 
attitude,  to  the  course  of  our  policy  In 
regard  to  the  Middle  East,  that  I  think 
It  cannot  be  neglected. 

If  we  Just  have  an  obligation  to  help 
Israel  as  far  as  we  can,  conveniently, 
if  the  existence  of  Israel  is  a  matter  of 
Interest  to  us  sentimentally,  or  for  his- 
torical reasons,  or  other  things,  we  can, 
with  some  equlnlmlty,  regard  the  In- 
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terests  of  other  countries  with  the 
same  general  benevolence.  In  conflicts 
between  them  and  Israel,  we  thus  can 
afford  to  take  the  kind  of  position  of 
neutrality  that  a  kind  parent,  a  kind 
friend  to  all  the  world  might  take.  We 
can  consider  our  attitudes  in  regard 
to  those  eoimtries  and  their  quarrels — 
age-old  quarrels — with  a  kind  of  re- 
mote benevolence,  and  we  could  treat 
them  all  alike. 

It  looks  to  me,  Mr.  President,  as  if 
that  situation  is  one  we  have  slipped 
Into  almost  imperceptibly.  Yet  I  csmnot 
otherwise  explain  the  presentation  of 
these  four  arms  sales  offers  to  us  with 
the  statement  that  we  can  take  them 
all  or  let  them  all  go,  we  cannot  choose 
among  them. 

I  cannot  In  suiy  other  way  explain  the 
.^ttitude  of  people  testifying  before  us 
saying  that  if  Israel  gets  into  trouble 
we  will  go  in  and  help  her. 

Israel  need  not  worry.  But  If  I  were 
Israel  I  would  worry  at  such  a  reduc- 
tion in  the  strength  of  our  relationship 
to  it,  because  everyone  knows,  Mr. 
President,  that  a  state's  commitment 
will  be  honored  only  so  long  as  it  ap- 
pears to  be  in  a  state's  Interest,  and 
that  the  beneflcltuy  of  such  a  commit- 
ment had  better  not  rely  on  It  if  its 
existence  and  its  survival  are  at  stake. 
And  they  are  so  now. 

If  we  regard  this  situation  in  the 
Middle  East  as  one  for  our  Indifferent 
benevolence — indifferent  as  among  the 
various  nations  there — ^It  Is  perfectly 
reasonable  to  say  that  we  will  give  so 
much  to  this  country  and  so  much  to  the 
other  country  and  that  it  will  all  balance 
off;  that  we  are  being  fair. 

Mr.  President.  I  suggest  it  is  time  that 
we  recognized  again  and  kept  bright  and 
shining  in  our  eyes  this  truth:  The 
existence  of  Israel,  its  strength  to  defend 
itself,  is  essential  to  the  preservation  of 
the  West,  to  the  preservation  of  NATO, 
and  inevitably,  in  the  end,  to  the  pres- 
ervation of  the  United  States.  More  than 
that,  it  is  essential  to  the  preservation 
of  the  moderate  Arab  regimes. 

Can  you  imagine,  if  there  were  no 
Israel,  the  kind  of  fighting  that  would  go 
on  among  the  various  nations  and  inter- 
ests and  groups  within  the  Middle  East? 

Can  you  imagine  the  fertile  field  for 
Communist  stirring  up  of  strife  that 
would  exist  if  that  happened?  Can  you 
Imagine  the  possibility — any  possibility — 
"  of  moderate  leaders  such  as  President 
Sadat  surviving  long  in  such  a  shambles? 
I  cannot.  I  think  no  reasonable  peoiHe 
canr.  Can  you  Imagine  the  moderate 
Saudis— moderate  after  their  fashion,  at 
least— surviving  among  the  age-old  rival- 
ries and  passions  and  quarrels  and  wars 
that  will  revive  again  In  that  part  of 
the  world? 

It  Is  time  that  we  restored  to  our 
thinking  the  concept  that  a  strong  Israel 
is  not  just  a  beneficiary  of  the  United 
States.  It  is  essential  to  the  security  of 
the  United  States  and  of  all  the  West. 

Mr.  President,  this  should  put  a  dif- 
ferent light  upon  the  problem  before  us. 
I  would  like  to  develop  that,  and  I  shall 


do  so  later  today.  I  do  not  wfint  to  take 
too  much  time  from  my  colleagues  in 
these  introductory  remarks. 

I  should  like  to  make  only  one  other 
broad  point,  and  it  is  this:  Those  of  us 
who  feel  that  these  offers  should  be  re- 
jected in  toto  want  to  make  it  very  clear 
at  the  outset  that  we  do  not  regard  that 
as  a  final  disposition  of  these  questions. 

We  think  the  wise  thing  to  do  is  to  put 
them  all  on  the  back  burner  for  the  time 
being,  with  a  complete  understanding 
that  the  administration  can  renew  sdl 
or  any  of  them  at  any  time;  but  that 
the  present  time  is  the  wrong  time  to 
push. 

I  think  it  is  time  we  stopped  regard- 
ing these  questions — especiaUy  this  par- 
ticular question — as  of  chief  significance 
as  a  contest  between  the  President  of 
^the  United  States  and  Congress,  or  as 
between  the  American  Jewish  commu- 
nity and  the  Government  of  the  United 
States,  or  in  any  such  purely  narrow, 
political  sense.  However,  we  can  be  sure 
that  the  headlines  tomorrow  will  be 
either  that  the  President  wins  or  the 
President  loses.  The  question  is  not 
whether  the  President  wins  or  the  Pres- 
ident loses,  whether  Congress  wins  or 
Congress  loses.  The  question  is  whether 
democracy  in  the  West — the  United 
States  of  America — wins  or  loses  in  this 
matter. 

So  let  us  try  to  keep  it — at  least  among 
ourselves — at  a  level  higher  than  that, 
and  I  know  we  want  to  do  that. 

The  President  will  gain  strength  or 
lose  it  in  this  matter  by  the  wisdom  of 
his  conduct  and  the  clarity  of  his  ex- 
pression, and  so  will  the  Congress  of 
the  United  States — not  by  one  winning 
over  the  other.  To  the  extent  that  we 
evidence  maturity  in  our  handling  of 
this  question,  so  will  our  infiuence  in 
the  world  incresise  or  decrease,  and  so 
will  our  friends  have  confidence  or  lose 
confidence  in  us. 

This  is  a  very  important  matter,  Mr. 
President.  When  you  have  an  asset  such 
as  the  State  of  Israel,  you  do  not  lightly 
consider  tossing  it  away.  We  are  con- 
cerned, and  rightly  so,  by  a  strong  mer- 
cenary force  of  Cubans  moving  around 
the  world,  dcMninated,  directed,  and  fi- 
nanced by  the  Soviet  Union.  It  is  ter- 
ribly di£Qcult  for  us  in  the  West,  as  a 
democracy,  to  deal  with  a  situation  such 
as  this.  We  have  an  asset  in  place  that 
is  10  times  more  valuable,  a  hundred 
time  more  valuable,  than  a  Cuban  mer- 
cenary force.  That  asset  is  the  State  of 
Israel,  dedicated  to  the  West. 

Will  we  risk  destroying  it  by  gradual- 
ly eroding  our  support,  and  letting  It 
'  sink  lower  and  lower  in  its  ability  to  de- 
fend itself  against  all  c(»ners — to  the 
point  where  it  loses  the  self-confidence 
essential  to  the  maintenance  of  the  exist- 
ence of  any  country?  That  is  the  ques- 
tion here. 

Yet,  Mr.  President,  we  do  not  have 
to  decide  this  matter.  All  we  have  to  do 
is  to  agree  that  we  will  consider  it  a 
little  more  thoroughly,  a  little  more  de- 
liberately, than  we  have  done  so  far. 
To  do  that,  all  we  have  to  do  is  to  post- 
pone these  questions  by  adopting  this 


resolution  of  disapproval,  without  preju- 
dice, without  determining  any  of  the 
great  questions  which  I  raise  now  for 
the  purpose  of  indicating  how  serious 
I  think  the  matter  is. 

I  reserve  the  remainder  of  my  time. 

Mr.  BIDEN.  Mr.  President.  I  yield  my- 
self such  time  as  I  may  reqi^re.  I  do  not 
believe  it  will  be  more  than  5  minutes. 
Then  I  will  yield  to  the  Senator  frwn 
New  York. 

Mr.  President,  in  light  of  the  fact  that 
I  suspect  I  am  going  to  have  numerous 
opportunities  to  respond  to  specific  ar- 
guments, I  am  not  going  to  make  a  for- 
mal opening  statement,  but  I  would  like 
to  highlight  a  few  points. 

First  of  all.  I  do  not  believe  this  is  the 
time  nor  the  forum  for  us  to  be  conduct- 
ing this  debate.  By  the  forum,  I  do  not 
mean  that  the  Senate  is  the  inappropri- 
ate forum.  I  mean  the  forum  in  which  we 
are  asked  to  view  and  look  at  these  arms 
sales  questions  in  the  Middle  East. 

I  think  the  central  question  here, 
which  everyone  will  be  getting  back  to 
from  different  perspectives,  is  the  ques- 
tion of  peace  in  the  Middle  East  and 
what  accommodates  that. 

I  say  at  the  outset  that,  unlike  some 
people  who  may  speak  today  in  support 
of  the  position  I  hold.  I  believe  that  the 
administration  truly  believes  that  this 
is  the  best  way  to  encourage  peace,  to  se- 
cure Israel's  best  interests,  and  to  move 
in  the  best  interests  of  the  United  States. 
I  do  not  question  their  intent.  I  do  not 
question  their  desire.  I  do  not  question 
their  commitment  to  Israel.  I  do  question 
their  judgment. 

The  arguments  we  are  going  to  hear 
most  often  today  against  our  resolution 
will  be  these: 

No.  1,  Saudi  pride.  If,  in  fact,  we  do  not 
approve  this  sale  of  the  60  F-15's.  to 
Saudi  Arabia,  their  pride  will  be  injured; 
and  as  a  consequence  of  their  Injured 
pride,  they  will  take  courses  of  action 
which  are  Inimical  to  the  best  interests 
of  Israel  and  the  best  interests  of  the 
United  States  of  America — in  short, 
against  the  best  interests  of  peace  in  the 
Middle  East. 

The  second  argument  that  I  suspect 
we  will  hear  time  and  again,  as  we  heard 
in  committee,  is  that  if  we  do  not,  the 
French  will.  If  we  do  not  supply  the  60 
F-15's  to  the  Israelis,  they  will  go  out 
and  buy  Mirages  from  the  French;  and 
that  will  be  real  trouble,  if  they  do  that. 

The  third  argument  we  will  hear  is 
that  the  rationale  for  the  needs  for  P-15's 
on  the  part  of  Saudis  is  simply  and  only 
ho  meet  their  legitimate  defense  needs. 
They  do  have  legitimate  defense  needs, 
witii  which  I  do  not  argue. 

The  fourth  argument  made,  I  suspect, 
will  be  that  the  failure  to  provide  the 
Saudis  and  Egyptians  and  the  Israelis, 
all  at  once,  with  these  planes,  the  entire 
package,  will  diminish  the  prospects  for 
peace,  but  that  to  assure  that  we  do  not 
diminish  that  prospect,  even  with  the 
package,  we  had  better  up  the  ante  20 
more  for  Israel.  Because  the  opponents  of 
our  resolution  recognize  that  one  of  the 
central  questions  of  whether  or  not  there 
Is  peace  in  the  Middle  East,  or  the  per- 
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ception  of  each  of  the  Middle  Eastern 
nations  toward  our  actions,  and  they 
acknowledge  that  now  the  Israelis  per- 
ceive that  our  sale  of  F-15's  to  the  Saudis 
Is  against  their  interests — in  order  to 
assure  them  that  it  is  not  against  their 
interests,  what  we  must  do  is  to  give  them 
20  more  F-15's  at  some  time  in  the 
future. 

Lastly,  Mr.  President,  we  will  hear  that 
the  fact  of  the  matter  is  that  failure  to  go 
along  with  this  entire  package  now  will 
severely  jeopardize  Saudi  Aradia's  secu- 
rity interest  now. 

Our  distinguished  chairman  of  the 
full  committee,  Senator  Sparkman,  point- 
ed out  sort  of  an  interesting  contradic- 
tion, I  think,  in  that  argimient,  that  we 
need  to  move  forward  now,  and  I  do  not 
think  he  meant  to  do  it.  He  pointed  out 
that  really  Israel  should  not  worry  very 
much  because  these  planes  are  not  going 
to  be  there  until  1983  or  1984  and  in  the 
air  and  flying.  If  that  is  the  case,  and  if 
Saudi  Arabia's  defense  needs  are  so  crit- 
ical right  now,  why  do  we  not  meet  their 
legitimate  defense  needs  now  with  other 
potential  help,  everything  from  groimd 
radars  to  a  different  mix  of  airplanes,  but 
do  something  about  it  now? 

Mr.  President,  the  fact  of  the  matter 
is  that  the  entire  debate  on  this  question 
really  comes  down  to  talking  about  per- 
ceptions, perceptions  of  relationships 
among  the  Mideastem  coimtrles  and 
what  our  involvement  will  or  will  not 
do  to  change  those  perceptions  and  en-^ 
hance  the  possibility  of  peace  in  the 
Middle  East. 

Mr.  HART.  Mr.  President,  wiU  the 
Senator  yield  for  a  question? 

Mr.  BIDEN.  I  yield. 

Mr.  HART.  Will  the  Senator  give  me 
his  Judgment  as  to  the  effect  on  the  rela- 
tionship between  this  coimtry  and  Saudi 
Arabia  wilLbe  if  this  package  is  rejected? 

Mr.  BIDEN.  I  think  if  this  entire  pack- 
age is  rejected  and  we  reject  the  Israeli 
portion  of  the  package  also,  there  will  be 
no  long-term  negative  effect  with  regnrd 
to  oiu-  relationship  with  Saudi  Arabia, 
but  I  think  we  should  take  a  look  at  what 
is  that  relationship  we  now  have  with 
Saudi  Arabia.  We  talk  about  it  as  If  it 
were  a  sacrosanct  relationship  whereby 
we  had  an  cdly  in  Saudi  Arabia  that  was 
actively  initiating  every  possible  ap- 
proach to  peace  in  the  Middle  East  in 
conjunction  with  the  United  States  of 
America,  that  is  being  the  honest  broker 
in  the  Middle  East  and  is  moving  for- 
ward to  propel  that  possibility  with  all 
deliberate  speed. 

Although  Saudi  Arabia  is  an  ally,  al- 
though Saudi  Arabia  is  important,  there 
is  a  qualitative  distinction  in  terms  of 
the  nature  of  the  relationship  between 
the  United  States  and  Saudi  Arabia  as 
distinguished  from  the  United  States  and 
Israel  in  terms  of  how  we  each,  the 
United  States  and  Saudi  Arabia,  the 
United  States  and  Israel,  view  the  United 
States  interests  in  the  Middle  East. 

So,  although  it  is  an  important  rela- 
tionship, it  is  not  the  same  relationship 
that  we  have  with  Israel. 

Mr.  HART.  If  the  Senator  wlU  yield 
further.  I  have  heard  few  people  in  any 


position  of  authority  make  that  charac- 
terization of  the  nature  of  that  relation- 
ship. What  I  have  heard  put  forward  by 
serious  students  of  the  area  is  that  the 
future  relationship  of  this  country  to  the 
Saudis  and  to  the  present  Saudi  leader- 
ship is  extremely  important  not  only  to 
this  country  and  our  Interests  in  that 
part  of  the  world  but  also  to  the  possi- 
bility of  peace  and  to  the  survival  of  the 
Gtovemment  of  Israel. 

Mr.  BIDEN.  Without  debating  that 
point  at  this  point,  I  only  respond  by 
saying  similar  serious  students  have 
pointed  out  a  fact  of  life  that  exists  in 
the  Middle  East  and  that  is  that  the 
Saudis  can  ill  afford  not  to  have  a  posi- 
tive relationship,  long-term,  with  the 
United  States  of  America.  I  do  not  know 
where  else  their  long-term  interests  lie 
other  than  with  the  United  States  of 
America.  So  histead  of  the  United  States 
of  America  being  reactive  to  what  the 
Saudis  view  as  the  essential  ingredient 
toward  that  relationship,  even  when  we 
disagree  with  it  and  saying,  well,  it  would 
be  better  M  we  did  not  have  to  move  with 
60  planes,  but  if  we  do  not  the  Saudis  will 
do  the  following  things,  I  think  is  the 
inappropriate  way  for  us  to  view  that 
relationship. 

I  think  there  is  a  mutuaUty  of  Interest 
between  Saudi  Arabia  and  the  United 
States  of  America;  although  I  think 
there  could  be  and  will  be  hurt  feeUngs 
and  they  will  be  temporary,  I  think  the 
long-term  possibilities  of  Saudi  Arabia 
moving  to  a  position  that  is  anti-United 
States,  against  U.S.  interests,  if  not  very 
realistic. 

Mr.  ABOUREZK.  Mr.  President,  will 
the  Senator  yield? 

Mr.  HART.  If  I  may  say  to  the  Senator, 
I  am  not  an  advocate  of  either  side  in 
this  matter.  I  have  not  decided  what  my 
vote  will  be.  But  I  personally  do  not  like 
the  attitude  that  says  that  the  Saudis 
have  nowhere  else  to  go,  and  that  regard- 
less of  how  we  treat  them  or  how  we 
respond  to  their  requests  for  not  only 
military  assistance  but  also  a  variety  of 
other  aid,  they  are  going  to  be  our  friends 
anyway.  I  think  that  attitude  frankly  has 
gotten  this  country  into  a  lot  of  trouble 
around  the  world  in  a  variety  of  other 
contexts.  These  are  proud  people.  They 
do  not  need,  frankly,  to  be  pushed  around 
by  this  country,  or  to  be  told  what  Is  best 
for  them.  I  do  not  think  that  we  should 
take  the  attitude  that  we  have  to  give 
them  all  they  want,  but  I  think,  on  the 
other  hand,  it  would  be  unfortunate  if  we 
took  the  attitude  that  they  have  nowhere 
else  to  go  regardless  of  how  we  treat 
them,  or  that  the  consequences  would  be 
the  same.  I  am  particularly  concerned 
with  the  Senator's  use  of  the  word  "tem- 
porary." because  that  really  goes  to  the 
heart  of  the  question  I  originally  asked. 
The  Senator  concluded.  I  think,  in  his 
remarks,  that  any  unhaopiness  on  the 
part  of  that  government  toward  this 
coimtry  would  be  temporary.  I  would  be 
interested  in  the  Senator  documenting 
that,  particularly  in  the  context  of  hear- 
ings held  by  the  committee  on  which  the 
Senator  serves. 

Mr.  BIDEN.  First  of  all,  there  is  no 


way  the  Senator  can  document  whether 
there  will  be  a  temporary  unhappiness 
or  any  unhappiness  or  what  the  form 
of  that  unhappiness  will  take.  Obviously, 
I  carmot  any  more  than  if  I  ask  the 
Senator  from  Colorado  to  document 
what  the  Israeli  reaction  would  be,  what 
impact  that  would  have  on  our  relation- 
ship and  to  document  that  in  the  Record. 

Mr.  ABOUREZK.  Mr.  President,  will 
the  Senator  yield? 

Mr.  BIDEN.  The  only  point  that  I  am 
trying  to  make  here  in  response  to  the 
Senator's  original  question  is  that  we 
should  not  cavalierly  treat  the  Saudis. 
That  is  why  the  Senator,  when  draft- 
ing this  package,  this  resolution,  wanted 
to  do  it  in  the  context  of  all  or  none  be- 
cause it  should  not  be  viewed  as  a  slap 
in  the  face  to  the  Saudis,  that  we  do 
not  believe  that  we  have  an  interest  that 
we  share  with  them,  and  that  we  do  not 
thhik  they  have  legitimate  needs.  What 
it  should  be  viewed  as  is  that  No.  1, 
this  is  not  the  forum  in  which  that  mu- 
tuality of  Interests  should  be  met; 
No.  2.  althoueh  they  may  very 
well  determine  that  It  is  in  their  best 
Interests  to  have  60  F-15's,  that  we 
should  not  react  to  them  or  any  other 
coimtry,  Israel  Included,  based  upon  our 
judgment  of  whether  or  not  it  is  in  the 
best  Interests  not  of  Saudi  Arabia  but 
the  United  States  of  America.  The  best 
interests  of  the  United  States  of  Amer- 
ica are  served  by  peace  in  the  Middle 
East.  Sale  at  this  time,  an  agreement  to 
have  the  sale  of  over  $4.5  billion  worth 
of  warplanes  to  that  area  of  the  world 
now.  I  think,  and  hope  to  elaborate  as 
we  get  into  this  debate,  will  have  a  debil- 
itating effect  on  the  prosnects  of  peace. 

Absent  peace  in  the  Middle  East,  the 
U.S.  interests  continue  to  be  in  jeopardy 
regardless  of  our  relationship  with  Saudi 
Arabia  and  regardless  of  our  relation- 
ship with  Israel.  We  need  peace  in  the 
Middle  East  for  the  U.S.  interests.  I  be- 
lieve that  Saudi  Arabia  needs  peace  in 
the  Middle  East  for  its  interests  and  I 
believe  Israel  and  Egypt  also  need  It,  and 
it  is  a  matter  of  nercention  as  to  how  we 
best  accommodate  that  mutual  interest. 
And  I  hope  during  the  course  of  this 
debate  that  we  will  not  dwell  on  who  we 
like  more,  do  we  like  the  Saudis  more 
than  the  Israelis,  do  we  like  the  Egyp- 
tl«n"«  less  than  the  Saudis  or  more,  that 
whole  arf?ument.  What  is  most  likelv  to 
bring  about  peace  In  the  Middle  East, 
how  win  it  best  be  suicom'^llshed  and 
should  the  Saudi  determination  of  how 
peace  be  best  arrived  at  be  accepted 
without  cuestion  bv  iw  anv  more  than 
should  the  Israeli  perception  as  to  how 
peace  should  be  best  accomplished  in  the 
Middle  East  be  accepted  by  the  United 
States? 

Mr.  HART.  I  will  just  make  one  com- 
ment, and  then  I  will  be  finished.  In 
mv  Judgment,  and  to  the  degree  to 
which  I  have  looked  at  this,  it  seems 
that  what  the  Saudi  Government  in- 
fers from  this  vote  could  be  very  crucial 
to  the  short-range  and  long-range  pros- 
pects for  peace,  so  I  myself  would  prob- 
ably not  dismiss  that  concern  quite  as 
easily  as  the  Senator  has. 
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Mr.  ^IDEN.  I  do  not  dismiss  It.  I 
would  assume  the  Senator  would  con- 
cede that  the  Israelis'  attitude  which 
they  take  on  what  action  we  take  here 
could  easily  impact  upon  the  peace 
process. 

Mr.  HART.  Based  upon  contacts  I 
have  had  with  my  constitutents 

Mr.  BIDEN.  Do  they  speak  for  Israel? 

Mr.  HART.  I  think  that  has  already 
been  determined. 

Mr.  BIDEN.  Do  they  speak  for  Israel? 

Mr.  HART.  To  answer  the  Senator's 
observation,  I  beUeve  it  is  a  foregone 
conclusion  in  the  minds  of  people  in 
this  country  who  are  concerned  about 
Israel  and  our  relationship  to  Israel 
that  the  package  should  be  defeated.  I 
think  the  Senator  is  aware  of  that.  So 
I  do  not  think  there  is  any  concern  in 
anybodys  mind  on  that. 

Mr.  BIDEN.  I  will  yield  to  the  Sen- 
ator from  New  York  in  Just  a  moment 
because  I  do  not  want  to  take  up  too 
much  time  in  the  beginning  of  this  de- 
bate until  everyone  makes  his  opening 
statement.  But  I  Just  want  to  make  one 
thing  clear:  as  I  understood  it,  the  Sen- 
ator from  Colorado  Indicated  that  the 
Saudis,  based  upon  whether  we  accept 
or  reject  this  package,  could  impact 
upon  the  prospect  of  peace;  is  that  cor- 
rect? Is  that  what  he  was  saying? 

Mr.  HART.  Yes,  that  was  an  observa- 
tion I  made. 

Mr.  BIDEN.  Is  not  the  observation 
equally  as  legitimate,  assuming  for  the 
moment  the  Israelis  viewed  what  was  the 
consequence  of  this  package  going  for- 
ward, then  they  would  not  be  willing  to 
move  any  further  in  terms  of  any  con- 
cession in  the  Middle  East,  and  would 
that  not  equally  impact  upon  the  pros- 
pect for  peace  ?  ^^ 

Mr.  HART.  I  think  li^tainly  would. 
But  I  also  said  that  I  tmKRilk  is  very 
clear  to  all  of  us,  based  upon  our  con- 
tacts with  our  constituents,  that  that 
judgment  has  already  been  made,  that 
the  defeat  of  this  package  would  in  no 
way  condition  Israel's  attitudes  about 
the  long-range  prospects  for  peace. 

What  I  am  asking  is 

Mr.  BIDEN.  I  would  disagree.  What 
would  the  Saudis  do? 

I  will  yield  for  a  brief  question,  I 
hope. 

Mr.  ABOUREZK.  A  very  brief  ques- 
tion. The  Senator  said  he  thought  if  the 
package  were  turned  down  as  a  package 
any  feeUngs  on  the  part  of  the  Saudis 
might  be  temporary,  if  they  exist  at  all. 
Does  that  accurately  state  what  the 
Senator  said? 

Mr.  BIDEN.  Yes. 

Mr.  ABOUREZK.  Then  would  the  Sen- 
ator give  us  an  assessment  of  what  those 
feelings  might  be  if  the  package  were 
turned  down  and  several  months  later 
Israel  came  back  by  itself  and  got  the 
warplanes  it  requested?  Would  that  make 
a  difference  or  would  it  be  the  same? 

Mr.  BIDEN.  I  think  it  would  exacer- 
bate whatever  feelings  existed  ^t  that 
time. 

I  will  yield  to  the  Senator  frcwn  Mary- 
land. 

Mr.  SARBANES.  I  simply  wlnt  to  say 


to  the  very  able  Senator  frcHn  C(dorado 
that  he  has  raised  some  important  ques- 
tions. But  what  has  to  be  perceived  and 
understood  is  that  to  a  large  extent  what 
is  at  issue  here  is  the  question  of  the  art 
of  governance  on  the  part  of  the  Govern- 
ment of  the  United  States. 

Now,  members  of  the  Foreign  Rela- 
tions Committee,  all  of  them,  I  think, 
are  sensitive  to  some  of  the  considera- 
tions that  have  been  brought  forth  with 
respect  to  America's  relationship  with 
each  of  Uiese  three  countries.  The  ques- 
tions that  were  asked  in  the  committee 
during  the  hearings  on  this  matter  re- 
flected that  sensitivity.  Members  of  the 
Senate  ought  to  recognize  that  sensitiv- 
ity as  being  important,  because  it  goes  to 
the  proposition  that  support  for  and  pas- 
sage of  the  resolution  of  the  Senator 
from  Delaware  today  does  not  mean  that 
nothing  will  be  done  with  respect  to  these 
three  countries  thereaftter.  In  fact,  sup- 
port of  that  resolution  was  put  forth  by 
its  proponents  in  the  committee  as  being 
without  prejudice  to  any  of  the  three 
countries. 

Now.  there  is  a  question  of  skill  and 
competence  in  the  art  of  government. 
The  questions  that  really  have  to  be 
asked  are :  First,  why  was  a  package  sub- 
mitted by  the  President?  Why  was  this 
matter  placed  in  such  a  context,  a  con- 
text which  raises  extremely  serious  ques- 
tions concerning  the  nature  of  America's 
historical  commitments  to  Israel  and 
questions  about  America's  specific  cwn- 
mitments  stemming  out  of  the  recent 
1975  accords? 

Second,  why  has  the  administration 
been  unwilling  to  alter  the  dimensions 
of  these  sales — the  numbers — particu- 
larly, in  terms  of  moving  them  down- 
ward. A  move  that  might  well  prompt  a 
responsive  attitude  on  the  part  of  Con- 
gress. Third,  why  are  these  arms  sales 
being  submitted  at  this  time?  A  time 
which  many  see  as  exactly  the  wrong 
time  rather  than  the  right  time  to  be 
moving  forward  with  a  major  injection 
of  advanced  military  planes  into  that 
area? 

A  perhaps  more  basic  question  that 
ought  to  be  asked  Is  why  the  administra- 
tion is  insisting  in  moving  forward  In 
this  manner  when  In  the  view  of  many. 
It  was  possible  for  the  administration  to 
modify  Its  position  and  move  in  such  a 
way  ttiat  over  a  reasonable  period  of 
time  It  could  respond  to  the  concerns  It 
has  put  forward,  and  do  It  in  such  a  way 
as  to  command  a  general  consensus  in 
the  Congress  and  In  the  country.  Why  Is 
the  administration  insisting  on  pressing 
forward  with  an  approach  that  runs 
counter  to  some  very  fundamental  prin- 
ciples with  respect  to  our  foreign  policy? 
Why  are  they  doing  that? 

Would  it  not  be  better  for  the  peace 
effort,  and  for  our  relationships  with 
all  of  the  countries.  If  the  su;tions  our 
Government  finally  takes  are  actions  that 
command  a  general  consensus? 

We  have  heard  how  this  vote  Is  being 
portrayed  by  spokesmen  for  the  admin- 
istration. They  are  back  to  the  dis- 
credited concept  of  "Let  us  win  this  one. 


It  is  a  fight  between  the  President  and 
the  Congress." 

That  Is  not  the  issue,  or  at  least  that 
ought  not  to  be  the  issue.  The  issue  ought 
to  be  to  evolve  an  American  foreign  pol- 
icy that  responds  to  our  national  inter- 
ests, that  moves  toward  peace,  in  the 
sirea,  and  that  commands  the  broadest 
base  of  support. 

I  think  such  a  foreign  policy  could 
have  been  developed  in  this  instance;  it 
could  have  been  done.  But  the  adminis- 
tration has  not  done  it,  and  has  not  been 
willing  to  do  it.  They  have  brought  us 
here  to  the  floor  on  this  matter  without 
responding  to  those  various  fundamental 
considerations  I  outlined  earUer. 

The  adoption  of  the  Biden  resolution 
will  not  then  simply  leave  us  without  any 
options;  it  will  still  be  open  to  the  ad- 
ministration to  engage  in  some  creative 
statesmanship.  In  fact,  the  situation 
begs  for  creative  statesmanship,  which 
we  have  been  asking  the  administration 
to  produce  for  weeks  and  months.  EarUer 
this  year  a  majority  of  the  Foreign  Rela- 
tions Committee  wrote  to  the  adminis- 
tration and  said,  "Do  not  come  forward 
with  the  sales  now  given  the  ongoing 
efforts  for  peace.  Do  not  come  forward." 

They  came  forward.  Then  they  say 
to  us,  "Well,  now  that  we  have  come  for- 
ward you  must  support  us."  The  Admin- 
istration places  us  on  a  downward 
treadmill.  If  there  can  be  such  a  thing, 
and  then  says  we  have  to  stay  there. 

We  do  not  have  to  stay  there.  The 
adoption  of  this  resolution  is  not  the 
end  of  this  matter.  There  will  still  be 
room  for  some  creative  statesmanship 
on  this  Issue. 

Mr.  HART.  Mr.  President,  wlU  the 
Senator  yield  for  Just  one  comment? 

Mr.  BIDEN.  Mr.  President,  how  much 
time  does  the  Senator  from  Delaware 
have  under  his  control,  how  much  time 
remains? 

The  PRESIDING  OFFICER  (Mr.  Mc- 
GovERN).  The  Senator  from  Delaware 
has  128  minutes  under  his  control. 

Mr.  BIDEN.  I  thank  the  Chair  for  mak- 
ing it  difficult  for  me. 

At  this  point,  Mr.  President,  I  do  not 
want  to  cut  off  the  Senator  from  Col- 
orado, but  I  would  suggest  that  possibly 
time  could  be  yielded  to  him  at  the  ap- 
propriate time  for  the  opponents  of  this 
measure,  and  with  the  permission 

Mr.  HART.  I  am  not  one  of  the  op- 
ponents. I  am  trying  to  get  some  infor- 
mation. Maybe  it  is  more  Important  for 
people  to  make  their  opening  statements 
than  to  get  information. 

Mr.  BIDEN.  I  think  that  might  be. 

Mr.  President,  I  believe  the  Senator 
from  New  Jersey  had  suggested  an  order 
of  either  one  of  the  two  Senators  from 
New  York  proceeding  at  this  point. 

Mr.  CASE.  If  that  is  agreeable,  we 
will  go  ahead  with  that  arrangement. 

Mr.  BIDEN.  That  is  fine  with  me. 

Mr.  CASE.  In  that  case,  Mr.  Presi- 
dent, I  yield  such  time  as  he  may  desire 
to  the  Senator  from  New  York  (Mr. 
Javits)  . 

Mr.  JAVITS.  Mr.  President,  I  would 
appreciate  It  If  I  were  advised  by  the 
Chair  when  I  have  consumed  15  minutes. 
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If  the  Senator  from  Colorado  will  give 
me  his  attention,  I  would  like  to  answer 
his  question.  The  answer  to  the  question 
is  that  planes  are  not  the  issue.  I  can 
assure  Senator  Hart  that  every  coimtry 
will  get  their  planes,  in  time,  and  that 
all  of  the  effort  to  approve  the  "pack- 
age" sale  is  simply  subscribing  to  the 
unreality  of  the  present  argument. 

Let  me  tell  you  why.  It  is  said  that  the 
Saudis  have  to  have  these  planes  now 
because  the  Soviets  are  threatening  from 
the  Horn  of  Africa;  second,  that  a  pin- 
cers movement  is  about  to  take  place 
between  Iraq  on  the  north  and  South 
Yemen  on  the  south,  which  are  the  re- 
cipients of  enormous  amounts  of  Soviet 
arms;  and  third,  that  because  of  the 
disorder  in  Lebanon  and  the  general 
stirrings  in  the  Arab  world,  Arab  radi- 
cals threaten  the  regime  within  Saudi 
Arabia. 

Mr.  President,  these  planes  are  going 
to  be  delivered  in  1981.  That  is  3  years 
hence;  and  it  is  going  to  take  a  minimum 
of  2  to  3  years  for  pilots  and  personnel 
to  learn  to  operate  the  planes.  By  the 
way,  there  are  thousands  of  Americans 
In  Saudi  Arabia  now.  You  do  not  need 
any  better  trip-wire  than  they. 

So  the  argimient  that  they  need  them 
to  repel  a  Soviet  threat  from  the  Horn 
or  from  the  south  or  from  the  north  Is 
nonsense.  If  there  is  a  threat  to  Saudi 
Arabia,  there  Is  only  one  power  that  is 
going  to  defend  it.  That  will  be  NATO 
or  the  United  States,  or  both,  because 
their  fundamental  Interests  are  in- 
volved. As  John  Glenn,  who  is  opposite 
me  on  this  Issue,  I  am  sorry  to  say,  has 
said  60  planes  are  not  going  to  make  or 
break  It.  Saudi  Arabia  Is  an  enormous 
area,  as  large  as  the  United  States  east 
of  the  Mississippi.  I  must  say  if  we  are 
going  to  expect  the  Saudis  themselves 
to  defend  it  against  the  Soviet  threat, 
we  had  better  triple  the  population  of 
Saudi  Arabia,  in  the  first  place. 

I  think  the  President  set  out  to  teach 
the  Israelis  a  lesson.  That  is  what  this 
Is  all  about.  That  is  shown  by  the  way 
that  he  cut  their  numbers.  That  seems 
tp  be  his  policy,  and  he  is  going  to  cut 
them  down  on  both  sides. 

I  believe  that,  on  the  pending  resolu- 
tion, that  is  a  great  disservice  to  the 
United  States,  and  our  colleague  from 
New  Jersey  and  our  colleague  from  Dela- 
ware have  explained  why.  We  are  wor- 
rying about  30,000  Cubans  in  Africa,  but 
we  have  3  million  Israelis  In  Israel.  Are 
we  going  to  sap  their  vitality  and  their 
morale  and  cut  their  legs  out  from  imder 
them?  That  is  what  this  is  all  about. 

We  would  have  no  right  to  debate  this 
matter  if  that  were  not  the  Issue.  Sena- 
tors ask  me  what  the  Saudis  think. 
Frankly,  we  will  never  know  how  much 
is  for  the  record  and  how  much  they 
really  think.  Prince  Saud  the  other  day. 
for  whom  I  have  enormous  regard,  made 
some  untoward  statements  about  this 
letter  regarding  the  P-15's— a  scrap  of 
paper;  we  will  not  worry  about  that.  But 
what  caused  the  administration  to  say 
that  he  did  not  really  mean  that,  he 
meant  something  else?  And  former 
Israeli  Foreign  Minister  Allon  this  morn- 


ing said,  I  presume  to  the  United  States, 
"This  is  really  inimical  to  Israel." 

Everybody  has  to  take  a  stand.  There 
is  an  enormous  amoimt  of  posturing  over 
there;  It  takes  a  lot  of  sophistication  to 
sort  it  out.  With  my  utmost  regard  for 
the  Saudis  and  for  Mr.  Allon.  we  have  to 
dig  beneath  the  surface  to  find  out  how 
the  Saudis  feel. 

So  far  as  the  Saudis  are  cfoncemed, 
why  should  they  be  with  us?  They  should 
be  with  us  because  we  are  the  backbone 
of  the  world  in  which  they  have  all  their 
wealth.  Their  billions  are  all  in  dollars, 
and  they  do  not  want  to  throw  them 
over,  because  they  really  think  this  coun- 
try is  the  strongest  and  most  dependable 
country  for  their  investment  and  for 
themselves.  Do  you  think  they  are  going 
to  lean  on  France  for  their  security  for 
the  next  5  years?  They  are  not  crazy, 
believe  me. 

Mr.  SPARKMAN.  Mr.  President,  will 
the  Senator  yield? 

Mr.  JAVITS.  I  yield. 

Mr.  SPARKMAN.  Mr.  President,  the 
Foreign  Relations  Committee  has  a 
meeting  at  11:30. 

Mr.  CASE.  Take  the  microphone. 

Mr.  SPARKMAN.  We  have  set  a  meet- 
ing ot-the  Foreign  Relations  Committee 
for  11 :30,  if  we  can  get  a  quorum,  and  as 
a  matter  of  fact  with  those  on  the  floor 
at  the  present  time  and  those  already 
down  there,  we  will  have  a  quorum,  and 
it  will  take  us  less  than  5  minutes  to 
transact  the  necessary  business.  It  is  to 
vote  on  a  couple  of  important  appropria- 
tions, particularly  the  Foreign  Assist- 
ance Act.  We  have  completed  the  hear- 
ings and  everything  is  ready,  and  we  can 
complete  that  within  just  a  few  minutes. 
It  Is  essential  that  we  get  that  out  today, 
because  this  is  the  deadline. 

Mr.  CASE.  Mr.  President,  would  the 
Senator  suggest  we  have  a  quonmi  call, 
and  charge  the  time  to  neither  side? 

Mr.  SPARKMAN.  My  thought  was 
that,  since  the  other  Senator  from  New 
York  (Mr.  MoYNiHAN)  is  ready  to  speak, 
we  might  yield  to  him  while  we  are  gone. 

Mr.  JAVITS.  Mr.  President,  I  am  going 
to  continue  for  another  5  minutes  and,  I 
will  then  be  down  and  vote  in  the  Foreign 
Relations  Committee. 

Just  to  go  on  with  this  for  a  minute,  to 
take  this  offer  made  Tuesday  by  the  Pres- 
ident—again with  utmost  sincerity  and 
good  faith,  he  Is  going  to  give  Israel  20 
more  F-15's,  just  to  even  things  out. 
That  simply  bears  upon  the  matter 
which  we  are  discussing.  The  President 
said,  In  his  letter  of  May  9  which  makes 
this  proposal: 

....  we  will  give  sympathetic  considera- 
tion to  the  request  from  Israel  for  additional 
combat  aircraft  for  delivery  In  subsequent 
years.  In  particular,  I  am  pleased  to  give  a 
firm  assurance  at  this  time  that  I  will  trans- 
mit to  Congress  In  1979  a  subsequent  pro- 
posal to  make  available  to  Israel  twenty  P-lSs 
In  1983-84. 

Mr.  President,  that  is  outside  the  5- 
year  cycle,  and  within  the  cycle  in  which 
both  Saudis  and  Egyptians  will  fit.  That 
puts  it  in  another  cycle  In  which  the 
Egyptians  and  everybody  else  will  get 
planes,  and  while  it  is  a  nice  thing  to  do. 


and  I  appreciate  the  President's  gesture, 
it  does  not  basically  and  substantively 
affect  the  situation  we  are  talking  about. 
One  more  thing,  and  I  shall  be  through. 
My  friend  from  Colorado  made  a  very 
perceptive  comment,  that  we  are  not  go- 
ing to  know  from  what  the  parties  say 
what  the  situation  Is  going  to  be  tonight 
and  tomorrow  morning;  we  are  going  to 
have  to  judge  it  today  on  the  basis  of  the 
national  interest  of  our  country  and  the 
continuance  of  a  policy  which  so  far  has 
put  the  United  States  and  the  Middle 
East  on  top,  over  the  Soviet  Union.  That 
is  what  the  Soviet  Union  is  fulminating 
about.  That  was  the  reason  for  the 
Cubans,  the  reason  for  the  threats,  and 
the  reason  for  that  joint  communique  of 
the  President  and  Brezhnev  respecting 
Geneva.  That  was  a  very  great  mistake; 
we  took  in  a  partner  we  did  not  need  and 
who  is  bound  to  compromise  us,  because 
it  is  to  their  interest  to  keep  the  Middle 
East  in  panic  and  disorder,  and  to  say 
that  Israel  Is  no  more,  or  is  so  weak  she 
does  not  amount  to  anything. 

That  is  their  business;  that  is  notour 
business. 

So  the  main  argument  here  is  what  is 
the  impact  of  this  determination  today 
upon  the  Middle  East  policy  of  the  United 
States?  I  respectfully  submit  that  if  we 
go  with  the  President,  sincere  as  he  is,  it 
will  be  highly  adverse  to  the  best  inter- 
ests which  the  United  States  has  to  the 
effort  to  redeem  that  whole  area  from  its 
age-old  poverty  and  ignorance  find  blind- 
ness. That  is  the  issue.  I  hope  very  much 
that  the  Senator,  who  is  a  very  thought- 
ful man.  and  others  in  the  Chamber  will 
vote  upon  this  matter  in  that  light.  That 
is  the  real  issue.  I  could  be  right  or  I  could 
be  wrong,  but  at  least  let  us  keep  our  eye 
on  what  is  the  issue. 

Mr.  HART.  WUl  the  Senator  yield? 

Mr.  JAVITS.  I  yield. 

Mr.  HART.  I  think  the  Senator  from 
New  York,  characteristically,  has  hit  the 
nail  on  the  head.  The  question  stUl  re- 
mains that  if  the  vote  on  this  sales  pro- 
posal is  adverse,  will  the  circumstances 
be  different  tonight  and  tomorrow  in  the 
Middle  East  then  they  .are  right  now? 

I  think  the  role  of  the  Saudi  Govern- 
ment in  those  circumstances  is  extremely 
important,  and  I  hope  that  those  who 
favor  this  resolution  can  help  resolve 
that  question  for  some  of  the  rest  of  us. 

Mr.  JAVITS.  That  is  what  I  was  trying 
to  do.  I  was  trying  to  do  that  by  dis- 
cussing the  subsequent  interests  of  the 
parties.  I  am  pointing  out  that  we  never 
know  from  their  staten^ents  what  posi- 
tion they  particularly  desire  to  take  to- 
day, yesterday,  or  the  day  before  for  the 
record.  So  we  have  to  go  to  the  substan- 
tive issue.  My  conclusion  is  that  on  the 
substantive  issue,  the  substantive  inter- 
est of  Saudi  Arabia  is  to  be  with  us.  We 
are  the  only  dependable  power  for  them 
to  protect  their  real  Interests.  I  am  glad 
we  are.  Let  us  not  be  concerned  about 
the  fact  that  somebody  is  going  to  have 
to  have  his  nose  out  of  joint  tomorrow.  If 
he  has  his  nose  out  of  joint  tomorrow, 
he  can  get  over  it  tomorrow  night. 

Mr.  HART.  And  they  want  to  know 
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that  when  they  do  depend  on  us,  we  are 
there. 

Mr.  JAVITS.  Right,  absolutely.  And  we 
are,  and  we  will  be.  In  my  judgment  both 
sld^  agree  on  that. 

Mr.  CASE.  I  just  want  to  underscore 
what  the  Senator  from  New  York  has 
said  in  this  fashion:  We  never  hesitate 
to  ask  Israel  to  tmderstand  the  nature  of 
our  problems  and  to  yield  a  bit  on  its  im- 
mediate requests.  If  we  are  such  friends 
of  the  Saudis  and  they  of  us,  why  cannot 
we  talk  to  them  as  equals  and  ask  them 
to  make  concessions  on  their  immediate 
request  for  the  common  interest?  That 
is  what  we  are  asking  here. 

(Mr.  HART  assumed  the  chair.) 

Mr.  BIDEN.  Mr.  President,  I  yield  to 
the  junior  Senator  from  New  York  for  20 
minutes  to  speak  in  support  of  this  reso- 
lution. 

Mr.  MOYNIHAN.  I  thank  the  distin- 
guished sponsor  of  the  resolution  (Mr. 
BiDEN)  which  I  rise  to  support. 

I  am  pleased  that  the  Senator  from 
Colorado  (Mr.  Hart)  is  presiding  and  has 
a  responsibility  to  attend  to  the  speaker 
at  this  moment.  Although  he  cannot  re- 
spond, I  will  try  to  speak  to  the  point  he 
has  raised  because  clearly  it  Is  the  one 
that  most  concerns  Senators,  such  as  the 
Senator  from- Colorado,  who  have  not 
decided  how  they  will  vote,  and  who.  In 
the  most  attractive  way,  are  asking  ques- 
tions that  in  the  end  they  wUl  reach  a 
decision. 

The  sale  of  these  aircraft  to  the  Arab 
neighbors  of  Israel  is,  in  essence,  a  ra- 
tionalization of  American  nervelessness 
in  the  area  of  international  economic 
policy  as  well  as  political  and  military 
policy. 

It  is  3  months  now  since  the  adminis- 
tration made  known  its  desires  to  sell,  as 
a  "package,"  jet  aircraft  to  Israel,  Egypt, 
and  Saudi  Arabia.  The  three  proposals 
have  diverse  histories  and  it  was  thus 
peculiar  that,  from  the  very  beginning, 
they  came  to  be  linked.  The  sale  to  Israel 
in  fact  originates  in  the  so-called  second 
disengagement  agreement  of  1975 — ne- 
gotiated by  Secretary  of  State  Kissin- 
ger—between Israel  and  Egypt.  Israeli 
assent  was  gained,  in  part,  by  an  assur- 
ance from  the  United  States  to  supply 
adequate  numbers  of  F-16  aircraft. 

Meanwhile,  the  sale  to  the  Egyptians 
originates  in  the  history  of  Egyptian  dis- 
sociation from  the  Soviet  Union.  Pre- 
sumably, the  decision  springs  from  a 
strategic  calculation — a  desire  to  replace 
the  Soviets  as  Egypt's  primary  source  of 
arms.  The  sale  to  the  Saudis  comes  from 
yet  another  place,  though,  in  truth,  its 
origins— both  hlstoricaUy  and  diplomat- 
ically— remain  far  more  obscure.  The 
P-15  aircraft  offered  to  Saudi  Arabia  are 
said  to  be  symbols  of  the  increasing 
friendship  between  our  two  countries. 

On  February  14,  the  day  these  pro- 
posals were  first  made  public,  I  stated 
my  opposition.  I  do  so  again  today,  and 
will  so  vote. 

Our  debate  is  governed  by  two  things — 
the  insistence  by  the  administration  that 
the  three  proposals  be  considered  to- 
gether, and  the  provisions  of  the  Arms 
Control  Export  Act  of  1976  which  say 


that  a  resolution  of  disapproval,  as  re- 
ported to  us  by  the  Foreign  Relations 
Committee,  cannot  be  amended  on  the 
floor  of  the  Senate. 

Of  these  two  constraints,  I  would  note 
the  one  more  relevant  to  us.  The  law 
gives  the  Senate  Foreign  Relations  Com- 
mittee 10  days  to  act  against  any  arms 
sales  proposal  once  it  has  been  formally 
tendered.  A  short  time,  so  one  would 
think,  to  render  a  judgment  of  such  sig- 
nificance. But  it  is  not  10  days,  but  rather 
3  months,  which  have  Intervened. 

Hence  a  first  point:  In  the  3  months 
that  this  proposal  has  been  in  the  pub- 
lic domain,  it  has  become  more  contro- 
versial, not  less.  The  more  it  was  exam- 
ined, the  harder  it  seemed  to  make  a 
case  for  it.  The  8-to-8  vote  in  the  Senate 
Foreign  Relations  Conunittee  reflects,  in- 
deed, a  deeper  absence  of  consensus  with- 
in the  country.  Even  those  who  endorse 
the  proposal  do  so — if  I  may  be  per- 
mitted the  observation — ^more  in  defer- 
ence to  the  President  than  in  support 
of  the  President. 

Our  Foreign  Relations  Committee  Is 
rightly  regarded  as  a  Senate  institution 
with  rare  powers  of  knowledge  and  anal- 
ysis. Such,  surely,  is  its  history.  Why  does 
it  choose  not  to  render  a  decisive  judg- 
ment in  this  matter?  Why  are  there 
those  who  find  the  arguments  of  the  ad- 
ministration so  lacking  in  persuasive- 
ness? 

I  submit,  first  of  all,  that  it  Is  neither 
the  sale  of  airplanes  as  such,  nor  the  air- 
planes themselves,  which  are  responsible. 
There  are  circumstances  under  which,  I 
imagine,  a  proposal  of  this  sort  would 
have  been  quite  well  received,  or  at  the 
least,  far  less  controversial. 

What  is  the  matter? 

The  matter,  I  am  forced  to  say,  is  a 
striking  lack  of  confidence  in  the  quality 
of  the  ideas  which  inform  current  Near 
East  policies.  My  own  feeling — and  I 
hazard  that  it  is  not  so  different  from 
the  feelings  of  many  others — is  that  the 
so-called  "arms  package"  comes  about 
from  the  very  incorrectness  of  things  the 
administration  has  done  in  the  past,  that 
the  seeming  clarity  of  the  proposal  is  in 
f£u;t  the  result  of  confusion,  that  the  ad- 
vance promised  by  the  proposal  is  in  fact 
the  product  of  a  series  of  retreats.  We 
are  asked,  in  sum,  to  do  something  which 
will  perpetuate,  not  alleviate,  our  prob- 
lems. 

For  this  Is  not  the  crowning  event  of 
a  series  of  successes.  If  the  administra- 
tion came  to  us  upon  the  conclusion  of 
an  Israeli -Egyptian  agreement;  If  it 
came  with  the  news  that  the  position  of 
the  West  in  the  Near  East  has  been  so- 
lidified or,  at  least,  that  there  now 
existed  a  plan  to  make  it  so;  if  it  came 
with  a  case  that  our  relations  with  the  oil 
cartel  had  been  altered  to  our  advantage, 
or  that  there  were  some  prospect  that 
they  might  be;  and  if  it  came  with  a 
plausible  claim  that  these  sales  might 
reverse  disturbing  trends — then  we  would 
think  differently. 

I  wish  now  to  address  each  of  these 
three  areas — the  peace  negotiations,  the 
geopolitical  situation,  petroleum  depend- 


ency— ^for  each  has  its  role  In  the 
decision  before  us. 

The  peace  negotiations,  first  of  aU. 

We  have  to  understand,  we  simply 
must  understand,  that  the  Sadat-Begln 
discussions  began,  because  both  leaders 
had  been  staggered  by  the  Middle  East 
policy  of  the  United  States — the  policy 
announced  in  the  joint  Soviet-American 
statements  of  October  1, 1977.  The  Sadat 
initiative — ^his  dramatic  visit  to  Jeru- 
salem— is  the  reje.tion  of,  the  denial  of. 
the  hopeful  escape  from  the  policy  of  the 
United  States  as  then  declared. 

Now.  so  far  as  one  can  tell,  the  policy 
of  the  United  States  remains  what  it  was 
last  October:  A  denial  of  the  utility  of  a 
separate  Israeli-Egyptian  agreement;  a 
desire  for  the  inclusion  of  Syria  and  the 
PLO;  and,  accordingly,  an  accommoda- 
tion to  Soviet  regional  pretensions  in  re- 
turn for  the  help  of  the  Soviets  in 
"delivering"  its  Palestinian  and  Soviet 
clients  at  some  future  peace  conference. 

This  policy  is  still  being  pursued,  and 
the  nature  of  this  "arms  package"  shows 
it. 

Note,  first  of  all,  the  very  idea  of  a 
"pack£«e." 

For  the  first  time,  an  alarming  prop- 
osition is  put  forward:  though  Isniel 
may  need  American  aircraft.  Its  acquisi- 
tion of  those  aircraft  depends  on  wheth- 
er Arab  States  acquire  American  air- 
craft. What  Is  the  argument  for  this  un- 
precedented all-or-nothing  proposition? 
How  does  it  happen  that  Israel's  security 
requirements  come  to  be  measured  in 
terms  of  the  Congress'  willingness  to  en- 
dorse sales  to  Egypt  and  to  Saudi  Ara- 
bia? Of  a  sudden,  the  security  of  Israel 
becomes  negotiable,  if  certain  other 
American-Arab  bilateral  arrangements 
are  not  made.  Or,  put  another  way,  the 
security  of  Israel  becomes  an  item  of 
barter  in  United  States-Arab  relations. 

Disturbing  surely — as  is  the  timing  of 
the  sale.  For  the  proposal  comes  forward 
at  a  time  when  the  Israeli-Egyptian  ne- 
gotiations are  in  difficulty.  It  comes,  in- 
escapably, as  a  de  facto  endorsement  of 
the  Egyptian  position — the  Saudi -sub- 
sidized Egyptian  position.  What  might 
have  been  a  proper  American  response  to 
successful  Israeli-Egyptian  discussions 
becomes,  instead,  an  American  subsidy 
for  failure;  indeed,  it  is  almost  a  built- 
in  incentive  for  failure. 

For.  surely,  Saudi  Arabia  will  not  con- 
clude from  this  episode  that  it  ought  to 
use  its  influence  to  make  Egypt  more 
"flexible."  No.  The  pressure  for  flexibility 
will  come  exclusively  from  the  United 
States  and  it  will  be  directed  exclusively 
against  Israel — even  as  the  prospects  for 
an  Israeli-Egyptian  agreement  recede. 

And,  as  it  recedes,  the  policy  of  Octo- 
ber 1  will  once  again  be  allowed  to  pro- 
ceed— the  Washington,  Moscow,  Damas- 
cus, PLO  policy  of  October  1,  no  longer 
confounded  by  a  detour  from  Cairo  to 
Jerusalem. 

Indeed,  it  Is  an  awareness  of  this  pros- 
pect which  informs  a  letter  which  Sena- 
tors Jackson,  Nuim,  and  I  wrote  to  the 
President  on  April  25.  In  it,  we  proposed 
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a  delay  in  the  arms  sales  proposal.  We 
wrote: 

Our  national  effort  would  be  far  better  di- 
rected toward  encouraging  a  peace  between 
Israel  and  Egypt,  to  reinforcing  the  promis- 
ing elements  of  the  Sadat-Begin  dialogue 
and  to  bringing  those  negotiations  to  a  fa- 
vorable conclusion.  Were  the  proposed  arms 
sales  presented  to  the  Congress  following  a 
peace  between  Israel  and  Egypt,  there  is  no 
doubt  that  it  wovld  receive  favorable  con- 
sideration In  the  Congress  . . . 

Approval  by  the  Congress  with  a  concensus 
rather  than  the  probable  rejection  of  part 
of  the  package  after  a  bitter  controversy  Is 
clearly  In  the  national  Interest.  A  delay  would 
facilitate  an  Intensified  negotiation  effort. 
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As  it  is,  the  consequences  of  the  ad- 
ministration's choice  to  press  ahead  are 
almost  predictable.  Israel  will,  neces- 
sarily, put  less  credence  in  American  as- 
surances, and  become  more  inclined  to 
question  the  negotiating  objectives  of 
the  United  States. 

And.  when  this  happens,  the  admini- 
stration will  feel  fortified  that  its  policy 
of  October  1, 1977,  was  correct  all  along— 
and  that  the  correctness  of  it  will  then 
be  plain  to  the  world.  The  central  prop- 
osition of  that  policy  will  once  again 
become  more  prominent,  the  proposition 
that  the  Soviets  should  be — can  be — 
drawn  into  a  constructive  role  in  the 
Near  East. 

And  here  we  must  turn  to  the  context 
in  which  these  events  unfold — the  geo- 
political situation.  Now  the  Soviets  are 
well  estabUshed  in  Syria  and  Iraq.  Syria 
and  the  PLO  have  between  them  brought 
about  the  destruction  of  Lebanon — the 
only  democracy,  save  for  Israel,  that  used 
to  exist  in  the  region— is  unremarked 
upon,  is  instead  accepted  as  part  of  the 
ongoing,  unexceptional,  routine  of  life. 

And  there  has  been  a  Communist  coup 
In  Afghanistan,  with  powerful  implica- 
tions for  Iran,  and  Pakistan— themselves 
traditional  objects  of  Tsarist,  then 
Soviet,  Imperialism.  Soviets  and  Cubans 
are  much  in  evidence  in  the  Horn  of 
Africa,  and  in  Mozambique,  Angola,  and 
other  places. 

One  learns  at  the  least  that  the  Soviets 
are  powerful  and  persistent  and  ambi- 
tious, that  they  are  prepared  to  commit 
substantial  resources  to  their  imder- 
takings,  that  they  are  prepared  to  deal 
ruthlessly  with  those  who  stand  in  their 
way— whether  they  be  Muslims  in  Af- 
ghanistan, Maronite  Catholics  in  Leb- 
anon, or  Jews  in  Israel. 

And  the  Soviets  are  clearly  present  in 
the  debate  over  these  arms  sales.  It  is 
not  merely  those  of  us  who  oppose  the 
sale  who  have  placed  them  there.  TTiere 
is  a  booklet  that  has  been  distributed  to 
Senate  offices,  paid  for  by  the  Saudi 
Ministry  of  Foreign  Affairs.  It  says : 

Saudi  Arabia  has  Increasingly  become  the 
target  of  extremist  pressures  both  on  and 
around  the  Arabian  peninsula. 

The  pamphlet  goes  on  to  list  Saudi 

Arabia's  neighbors: 
Iraq:  "Recipient  of  major  Soviet  arms  . .  ." 
Oman:  Victim  of  a  "Communlat-supplled 

rebellion  . .  ." 

South  Yemen:  "Within  the  last  year.  000 
to  a,000  Cubans  have  surfaced  at  Aden  . . 


Somalia:  "Had  naval  and  mlUtary  ties 
with  the  Soviets  . .  ." 

Ethiopia:  "Received  massive  Soviet-Cuban- 
Eastern  European  military  aid  . . ." 

Sudan:  "Had  to  fight  off  several  Commu- 
nist coup  attempts  . . ." 

Egypt:  "Received  major  Soviet  military 
assistance  for  twenty  years  . . ." 

Libya:  "Launching  pad  for  Soviet  pol- 
icy . . ." 


The  Saudis  pay  for  the  printing  of 
these  things  presumably  because  they 
want  us  to  know  them.  Surely  they  are 
concerned.  The  fate  of  traditional  mon- 
archies in  Libya  and  Iraq  is  warning 
enough.  Have  the  Saudis  become  con- 
vinced that  the  administration  has  a 
policy  that  can  help  protect  them  from 
Soviet  hegemonial  ambitions?  Does  the 
administration  in  fact  have  such  a  pol- 
icy? If  so,  what  is  it? 

It  must  be  the  sale  of  these  F-15  ah:- 
craft  to  Saudi  Arabia— at  least  in  part. 
And,  therefore,  one  must  ask— though 
it  is  painful  to  ask — what  are  we  to  take 
as  the  more  revealing  symbol  of  Ameri- 
can policy? 

The  P-15,  or  silence  in  the  face  of  the 
destruction  of  Lebanon.. 

The  P-15,  or  the  cautious  courtship  of 
the  PLO. 

The  F-15,  or  studied  nonchalance  at 
the  prospective  disappearance  of  Af- 
ghanistan into  the  bosom  of  the  Soviet 
Union. 

The  F-15,  or  Secretary  Vance's  state- 
ment in  a  Time  interview  that  President 
Carter  and  Mr.  Brezhnev  share  "similar 
dreams  and  aspirations." 

Let  there  be  no  misunderstanding  on 
this  point,  for  Soviet  activity  does  indeed 
threaten  the  royal  monarchy  of  Saudi 
Arabia  as  it  does  the  parliamentary  de- 
mocracy of  Israel.  If  the  administration 
wishes  to  speak  with  us  and  to  us  of  the 
expansion  of  Soviet  power,  if  it  seeks 
from  us  the  means  of  resistance,  let  it  so 
state.  Let  it  not  delude  us,  and  itself,  and 
the  Saudi  Arabians  that  it  has  grasped 
the  enormity  of  the  problem  and  is  pre- 
pared to  deal  with  it.  Let  it  not  tell  us 
that  it  has  a  policv,  when  what  it  truly 
has  is  technology.  Ingenious,  wondrous, 
efficiently  lethal,  technology— the  engi- 
neering and  manufacturing  genius  that 
is  the  P-15.  But  not  a  policy. 

At  least,  not  a  policy  that  grows  out  of 
a  recognition  of  our  geopolitical  predica- 
ment. 

And  here,  I  must  turn  to  the  third  of 
the  three  areas  I  said  I  would  speak  of  at 
the  outset  of  these  remarks— petroleum 
dependency.  For  here  too— perhaps  most 
of  all— we  find  the  process  of  illusion  at 
work — as  we  found  in  the  realm  of  the 
Israeli-Egyptian  peace  talks  and  in  the 
arena  of  the  Soviet  effort  to  become  the 
dominant  political  force  in  the  Eastern 
Hemisphere— Europe.  Africa,  and  Asia. 

For  to  speak  of  our  dependency  op  oil 
imports  is  to  notice  immediately  the  re- 
markable— and  in  my  view,  dangerous, 
change  that  has  taken  place  in  the  per- 
cepti<»i  of  our  own  situation. 

It  is  not  even  5  years  since  we  were 
subject  to  economic  attack  by  the  Orga- 
nization of  Petroleum  Exporting  Coun- 
tries of  which  its  Arab  subgroup  was 


surely  the  driving  force.  The  industrial 
democracies,  the  poorer  states — all  were 
the  victims  of  a  conspiracy  among  13 
foreign  governments,  governments  who 
in  the  main  professed  friendship  toward 
us.  This  in  fact  is  th^rigin  of  the  "en- 
ergy crisis."  This  is  th^act  of  aggression 
which  called  forth  the  national  energy 
plan,  called — very  appropriately  called — 
the  moral  equivalent  of  war  by  Presi- 
dent Carter. 

Once — it  seems  long  ago,  but  is  not 
even  5  years  ago — the  situation  was  un- 
derstood, perhaps,  as  the  functional 
equivalent  of  war.  In  November  1973, 
Secretary  Kissinger  said  that—  ^ 

The  United  States  would  consider  counter- 
measures  If  the  oil  embargo  Is  continued  In- 
definitely or  unreasonably. 

In  January  of  1975  he  said: 

We  cannot  take  the  position  that  no  mat- 
ter what  the  producing  countries  do  we  will 
acquiesce. 

Whatever  the  debate  about  what  to  do 
at  that  time,  there  was  at  least  an  atti- 
tude: First,  what  had  happened  was  bad 
for  the  United  States;  and,  second,  what 
had  happened  was  a  proper  concern  of 
the  foreign  policy  of  the  United  States. 

But  by  the  middle  of  1977.  it  seemed 
that  the  nature  and  the  origins  of  the 
problem  had  been  moved  elsewhere.  At 
the  commencement  address  at  Baruch 
College  on  June  9.  I  felt  obliged  to  say: 

We  teU  ourselves  the  nation  faces  an  en- 
ergy crisis.  But  we  do  not  tell  ourselves  that 
this  problem  has  come  about  through  a  mas- 
sive defeat  In  foreign  policy,  which  Is  to  say 
the  successful  quadrupling  of  oU  prices  by 
the  OPEC  oil  cartel  at  the  time  of  the  1973 
Mid-East  war.  A  foreign  cartel  restricts  sup- 
ply: we  teU  ourselves  that  a  problem  of  sup- 
ply Is  a  problem  of  demand.  A  foreign  cartel 
raises  the  price:  we  tell  ourselves  that  a 
problem  of  price  Is  a  problem  of  profligacy. 

And  our  unwillingness  to  see  the  mat- 
ter for  what  it  is  has  had  predictable 
consequences.  Now.  I  pretend  to  no  spe- 
cial expertise  in  the  substance  of  the  in- 
ternational petroleum  business.  I  would 
immediately  defer  to  Senator  Church, 
whose  Subcommittee  on  Multinational 
Corporations  has  become  a  repository  of 
information  and  insight.  His  own  ex- 
pertise in  these  questions  is  well  known 
to  this  body. 

But  this  much  is  understandable  even 
to  the  layman: 

In  1973,  about  18  percent  of  our  crude 
oil  imports  came  from  Arab  sources.  At 
the  end  of  1977,  it  was  about  45  percent. 
In  1977,  Saudi  Arabia  alone  accounted 
for  about  20  percent  of  all  U.S.  crude  oil 
imports,  whereas  in  1973,  it  provided 
about  10  percent  of  a  far  smaller  total. 

It  is  far  from  obvious  why  the  United 
States,  as  a  country,  has  not  pursued  a 
policy  of  greater  diversification  in  the 
sources  of  oil  imports.  So  rapid  an  in- 
crease in  our  dependency  on  Arab  sources 
is  not  a  physical  necessity.  It  has  been 
suggested  that  one  reason  for  the  dispro- 
portionate increase  In  Arab  source  oil  has 
to  do  with  the  preferences  of  the  large 
companies  which  actually  do  our  import- 
ing for  us.  They  are  said  to  have  a  strong 
economic  preference  for  marketing  Mid- 
dle East  oil  in  the  United  States,  rather 


than  in  searching  out  for  oil  elsewhere  in 
the  world  that  might  be  shipped  here. 
This  reason,  or  some  other.  But  I  believe 
the  fundamental  point  will  stand, 
namely,  that  it  was  not  necessary  for  our 
dependency  on  purely  Arab  sources — as 
distinct  from  foreign  sources  in  general — 
to  grow  as  rapidly  as  it  has. 
The  result  is  that  we  have  not  only  in- 
creased our  reliance  on  the  most  politi- 
cally and  strategically  vulnerable  sources, 
but  more:  We  have  disguised  the  nature 
of  that  rependency  by  changing  our  en- 
tire view  of  the  nature  of  OPEC  and  its 
objectives. 

In  late  1973.  we  thought  that  Saudi 
Arabia's  petroleum  policy  bespoke  a  fun- 
damental hostility  toward  the  United 
States.  It  was  a  policy  thought  to  damage 
us.  to  weaken  our  allies.  It  was  a  policy, 
incidentally,  that  was  strongly  and  pub- 
licly supported  by  the  Soviet  Union — no 
opponent  of  disorder  and  uncertainty  in 
the  Western  World.  And  so  we  wondered 
about  the  future  of  the  weaker  democ- 
racies in  Asia  smd  in  Europe.  We  worried 
about  the  collapse  of  the  international 
financial  system. 

We  could  not  live  with  this — or  so  we 
said. 

Five  years  pass,  nothing  fundamental 
changes — except  that  we  now  congratu- 
late ourselves  on  our  adaptability.  Except 
that  we  became  more  vulnerable.  Except 
that  we  could  not  admit  how  vulnerable 
we  were,  so  that  we  did  not  even  have — 
at  the  minimum — an  oil  import  poUcy  to 
apportion  the  vulnerability. 

Except  that  we  stopped  talking  of  this 
as  a  foreign  policy  problem — that  is,  as 
something  someone  else  had  done  to  us — 
and  began  instead  to  talk  of  it  as  some- 
thmg  we  had  done  to  ourselves. 

And  then  we  went  even  further,  to  say 
that,  in  retrospect,  all  that  had  happened 
had  been  good  for  us,  almost  a  blessing 
in  disguise.  Why?  How?  We  know  the 
presentation:  OPEC  price  increases  re- 
minded us  of  the  "true"  value  of  a  finite 
resource;  OPEC  price  increases  have 
caused  us  to  seek  "alternative,"  "re- 
newable," "synthetic,"  "nonpoUuting" 
sources  of  energy;  OPEC  has  been  the 
catalyst  that  has  caused  us  to  examine 
the  wasteful  and  destructive  aspects  of 
our  social  life.  And  more  startling  still,  it 
was  decided  that  OPEC  was  good  for  us 
abroad,  good  for  our  foreign  relations. 
In  particular.  Saudi  Arabia  was  now 
"good"  for  our  foreign  policy.  The  Saudi 
rise  to  international  prominence  was  a 
stroke  of  good  fortune.  Was  not  Saudi 
Arabia  now  said  to  be  acting  in  our  inter- 
ests? Using  their  vast  sums  to  lure  the 
Sudanese  or  the  Somalis  away  from  the 
Soviets,  to  moderate  the  extremist  char- 
acter of  the  PLO,  to  prop  up  the  shaky 
American  currency..- 

In  sum,  it  was  now  possible  for  Saudi 
Arabia  to  do  for  us  what  we  could  not  do 
for  ourselves — provide  oil,  restrain  Com- 
munists, mollify  terrorists,  and  so  on. 

And  so  it  happens  that  the  foreign  and 
domestic  well-being  of  the  United 
States — the  world's  foremost  democracy, 
which  claims  also  to  be  the  world's  most 
powerful  country — is  in  fact  increasingly 
dependent  upon  the  decision  taken  by  the 
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royal  family  of  Saudi  Arabia.  And  this 
may  explain  the  more  and  more  frequent 
claims  that  the  Saudis  are  more  and 
more  friendly  to  us.  It  is  not  true,  but  our 
dependency  on  them  makes  us  almost 
desperate  to  believe  that  it  is  true. 

Five  years  ago,  we  could  not  live  with 
Saudi  foreign  poUcy;  today,  we  cannot 
live  without  it.  Is  this  not  the  measure  of 
our  position  in  the  world,  and  what  has 
become  of  our  position  in  the  world,  in 
that  period? 

These,  in  sum,  are  the  components  of 
our  situation  which,  when  taken  together 
make  the  arms  package  so  wholly  im- 
appealing.  In  the  context  of  events  and 
policies  in  which  it  is  offered,  it  furthers 
none  of  our  fundamental  interests  in  the 
Middle  East.  Indeed,  it  prevents  us  from 
seeing  those  interests  with  sufficient 
clarity. 

I  began  by  noting  that  it  was  neither 
the  sale  as  such,  nor  the  aircraft  as  such, 
which  impelled  so  many  to  oppose  the 
project.  Certainly,  we  seek  nothing  but 
the  best  of  relations  with  the  Arab 
peoples  who  seek  better  relations  with 
us.  For  those  of  us  who  will  vote  to  dis- 
approve the  sales,  what  we  hope  to  dis- 
approve is  the  substitution  of  airplanes 
for  analysis,  of  ill-considered  "packages" 
for  poUcy. 

We  hope  that  we  can  learn  something 
thereby. 

It  is  useful  to  recapitulate  the  rela- 
tionship of  these  proposals  to  the  future 
security  of  Saudi  Arabia.  For  far  from 
being  a  true  gesture  of  support  to  the 
Saudis — who  need  our  support  and 
whose  support  we  need — the  F-15  sale 
is  yet  another  disguised  American  retreat 
of  a  kind  that  is  taking  place  around 
the  world. 

I  mentioned  that  the  Saudi  Arabian 
ministry  of  Foreign  Affairs  had  financed 
the  publication  of  a  pamphlet  called 
"Questions  and  Comments  on  the  Presi- 
dent's Authorization  of  F-15  Planes  for 
the  Defense  of  Saudi  Arabia."  It  de- 
scribes, in  very  vivid  terms,  Soviet  ex- 
pansion in  the  Middle  East,  expansion  on 
Saudi  Arabia's  east  fiank.  and  on  its 
west  fiank.  and,  again  and  most  dra- 
matically in  the  military-tumed-Com- 
munist  coup  in  Afghanistan,  to  the 
northeast. 

For  a  century  and  a  half  the  Russians 
and  British  fought  for  dominance  in  that 
area  and  the  Russians  finally  won  last 
weekend. 

Thus  the  Saudis  perceive  this  encircle- 
ment. They  see  Afghanistan,  Ethiopia, 
and  Yemen. 

In  this  morning's  Washington  Post 
there  is  quite  a  lengthy  article  which 
I  ask  unsmimous  consent  to  have  printed 
at  this  point  in  the  Record.  It  discusses 
Saudi  Arabia's  cool  reaction  to  U.S. 
African  policy. 

There  being  no  objection,  l4ie  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
Saudi  Arabia  Cool  to  U.S.-ArucA  Polict 
(By  David  B.  Ottaway) 

Riyadh,  Saudi  Arabia. — America's  most  Im- 
portant ally  In  the  Red  Sea  region,  and  In- 
creasingly throughout  Africa,  Is  becoming 
one  of  the  sharpest  overseas  critics  (rf  what 


It  regards  as  the  Carter  administration's  pol- 
icy of  courting  favor  with  black  Africa  ij 
refusing  to  meet  head-on  the  growing  Soviet- 
Cuban  challenge. 

As  the  Saudis  see  it,  the  Soviet  Union  haa 
now  established  its  clear  intention  of  Inter- 
vening wherever  possible  aU  over  Africa  and 
the  surroimdlng  region.  This,  they  make  clear 
in  their  mild-mannered,  soft-spoken  way,  la 
a  direct  threat  to  the  Saudi  kingdom  that 
cannot  be  dealt  with  merely  by  verbal  pro- 
tests from  Washington. 

"It  has  been  shown  that  this  thing  grows," 
said  Saudi  Foreign  Minister  Prince  Saud  Pal- 
sal  in  a  recent  interview,  referring  to  Soviet 
and  Cuban  intervention  in  various  African 
countries.  "When  Angola  came,  it  was  said  to 
be  a  imlque  situation.  But  it  repeated  Itself 
in  Zaire  and  in  Ethiopia.  So  it  does  spread." 

The  recent  coup  in  Afgbaxilstan,  resulting 
in  the  establishment  of  a  Conununist-domln- 
ated  government  there,  has  only  served  to 
confirm  the  Saudis'  worst  fears  about  Soviet 
intentions.  With  thousands  of  Cuban  troopa 
present  Just  across  the  Red  Sea  in  Ethiopia 
and  a  strong  Soviet-Cuban  presence  in  South 
Yemen,  there  Is  a  growing  sense  of  encircle- 
ment here. 

All  this  helps  to  explain  why  the  Saudis  am 
pressing  the  Carter  administration  to  adopt 
a  more  aggressive  posture  in  Africa,  including 
an  increase  in  military  assistsuice  to  moderate 
Arab  and  black  African  states,  and  even  hint- 
ing at  the  need  for  a  direct  American  inter- 
vention to  counter  the  expanding  Soviet- 
Cuban  military  presence.  At  this  point.  It 
appears  that  Saudi  Arabia  distributes  more 
aid  In  black  Africa  th£ui  the  United  States. 

The  real  Issue,  according  to  Prince  Saud, 
Is  not  the  Carter  administration's  policy  of 
nonintervention,  but  whether  the  Soviet  pol- 
icy of  repeated  massive  Involvement  in  the 
internal  affairs  of  African  countries,  and 
even  Intra-African  crises,  wUl  go  on  unchal- 
lenged. 

Saudi  Arabia  Is  rich  In  oil  and  dollars  and 
the  situation  "is  not  a  financial  problem,"  re- 
marked Prince  Saud,  who  describes  his  king- 
dom as  a  "small  country"  of  limited  defense 
means.  Something  more  than  verbal  protest 
from  the  United  States  has  become  "a  neces- 
sity," he  added. 

The  Saudis  are  stepping  up  their  financial 
assistance  to  pro-Western  African  states 
threatened  by  the  escalating  Soviet-Cuban 
presence  In  Africa.  It  is  not  known  by  out- 
siders here  exactly  how  much  of  the  esti- 
mated $6.6  billion  Saudi  Arabia  distributed 
In  aid  last  year  was  earmarked  for  African 
countries. 

It  Is  likely,  however,  that  the  amount  easily 
sxirpassed  the  $350  million  given  out  by  the 
United  States,  making  the  Saudis  an  Im- 
portant asset  in  American  efforts  to  stem  the 
Soviet-Cuban  tide  on  the  continent. 

There  is  a  notable  irony  in  the  new  Saudi 
activist  role  In  Africa  and  Saudi  complaints 
about  American  passivity  toward  Soviet- 
Cuban  challenge.  Only  a  few  years  ago,  the 
Nixon-Ford  administration  was  pushing  a 
somewhat  lethargic  Saudi  government  to  do 
more  to  help  the  West  contain  the  spread  <rf 
Communist  Influence  on  the  Arabian  Penin- 
sula. Now,  it  is  the  Saudis  who  are  pressing 
the  Carter  administration  on  the  same  point 
in  both  Africa  and  the  Red  Sea  region. 

With  the  United  States  increasingly  de- 
pendent on  Saudi  oil  and  backing  for  the 
besieged  doUar,  Washington  can  no  longer 
afford  to  Ignore  the  pressure  from  Riyadh. 
But  it  has  placed  the  Carter  administration 
In  the  difficult  position  of  havln;,-  to  reconcUe 
the  demands  of  its  new  black  African  allies 
with  those  of  Its  most  Important  Arab  oU 
partners. 

While  these  Arab  states  tend  to  view 
Africa  mainly  as  a  new  Cold  War  theater  and 
the  soft  underbelly  to  their  own  exposed 
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IftndB,  much  of  black  Africa  Is  preoccupied 
now  with  the  problem  of  containing  local 
forces  threatening  the  national  unity  of  vari- 
ous countries  and  that  of  ending  white  rule 
in  southern  Africa.  On  both  accounts,  the 
Soviets  and  Cubans  have  suddenly  emerged 
as  black  Africa's  most  Important  allies. 

The  growing  disagreement  between  Wash- 
ington and  Riyadh  over  the  Carter,  admin- 
istration's new  Africa  policy  came  to  a  head 
last  year  over  the  U.S.  refusal  to  provide 
Somalia  with  arms  after  President  Moham- 
med Slad  Barre  cut  most  of  his  ties  to  the 
Soviet  Union  and  broke  relations  with  Cuba. 
The  Saudis  had  been  encoiiraglng  the 
United  States  to  do  more  to  wean  Somalia 
away  from  the  Soviet  bloc  for  years  before 
the  Somall-Ethloplan  war  led  to  Slad  Barre's 
break  with  Moscow.  They  were  deeply  dis- 
appointed when  the  split  came  and  there  was 
no  "positive  answer"  from  Washington,  as 
Prince  Saud  put  It. 

But  Washington  found  Itself  under  enor- 
mous pressure  from  Its  black  African  allies 
not  to  reward  Somalia  because  It  was  re- 
garded as  a  flagrant  violator  of  Ethiopia's 
borders.  Pro-Western  Kenya,  another  neigh- 
bor fearing  Somalia's  territorial  ambitions, 
was  particularly  Insistent  that  the  Carter 
admlnstratlon  reject  Somalia's  request  for 
military  assistance. 

Meanwhile,  the  malaise  in  the  special 
Saudl-Amerlcan  relationship  is  deepening 
over  the  lack  of  a  strong  U.S.  response  to  the 
expanding  Soviet-Cuban  presence  In  the  Red 
Sea  region.  It  Is  exacerbated  as  the  niunber 
of  Cuban  troops  Increases  Just  across  that 
strategic  waterway  In  Ethiopia's  northern 
war-torn  Eritrea  Province. 

"It  is  in  principle  a  threat  to  the  inde- 
pendence and  security  of  our  region  and 
directly  a  threat  to  the  Independence  and 
security  of  our  country,"  remarked  Prince 
Saud.  "What  conceivable  basis  would  they 
have  for  intervening  In  that  area?" 

For  the  Saudis,  the  primary  issue  at  stake 
in  Ethiopia  is  not  the  preservation  of  its 
territorial  integrity  against  a  separatist 
movement,  which  is  the  view  most  black 
African  nations  hold  and  have  Impressed  on 
the  Carter  administration.  Rather,  it  is  in 
the  Saudi  view  the  massive  intervention  of 
the  Soviet  Union  in  the  internal  affairs  of  an 
African  country,  this  time  one  tliat  could 
easily  serve  as  a  springboard  into  the  Arabian 
Peninsula. 

As  a  flrst  step,  the  Saudis  clearly  want  the 
Carter  administration  to  step  up  their  mili- 
tary assistance  to  moderate  African  and  Arab 
coimtries  with  Soviet-backed  neighbors,  such 
as  Kenya,  Zaire  and  Sudan. 

"If  tlireatened  countries  are  left  alone, 
then  there  is  not  hope,"  said  Prince  Saud. 
"If  they  are  not  given  arms  even  when  they 
want  to  light,  if  they  are  not  given  the  oppor- 
tunity to  do  so,  then  we  are  really  in  a  bope- 
leia  situation." 

The  Saudu  seem  to  be  convinced  that  the 
next  arena  for  a  major  Soviet  Intervention 
will  be  southern  Africa.  Saudi  Arabia  has 
jtist  agreed  to  open  an  embassy  in  the  Zam- 
blan  capital  of  Lusaka  and  will  probably 
provide  flnancial  asslstence  to  that  economi- 
cally hard-pressed  country. 

Saudi  Arabia  is  also  providing  millions 
of  dollars  to  the  special  tia  million  Arab 
fund  In  support  of  the  Rhodesian  nationalist 
Patriotic  Front,  apparently  hoping  to  offset 
Soviet  and  Cuban  influence  Inside  the  guer- 
rilla alliance.  There  are  also  reports  In  Salis- 
bury that  Arab  money  is  going  to  the  new 
blracial  Rhodesian  government,  although  it 
is  not  clear  which  countries  are  supplying  it. 
The  Saudis  are  also  financing  Sudanese 
and  Egyptian  arms  purchases  In  the  West, 
the  Moroccan  and  Maurltanian  war  against 
the  Soviet-backed  Pollsarlo  liberation  move- 
ment In  the  old  Spanish  Sahara,  and  various 


pro-Western  African  states,  like  Zaire,  that 
are  now  in  desperate  flnancial  straits. 

Mr.  MOYNIHAN.  The  point  I  would 
like  to  make  to  the  Senator  from  Colo- 
rado is  this:  A  true  response  to  the  con- 
cerns which  the  Saudis  manifest  would 
be  a  coherent  policy  of  resistance  to 
Soviet  expansion  by  us,  by  NATO.  As  it 
is,  our  policy  appears  to  be  leaving  the 
Saudis  with  60  P-15's.  a  bottle  of  whiskey 
and  a  box  of  jasmine  tea,  themselves  to 
face  the  consequences  of  the  actions  of 
the  Soviet  Union  and  its  surrogates. 

If  we  think  it  Impossible  that  Cubans 
should  appear  in  Saudi  Arabia,  remem- 
ber that  Cubans  are  in  Yemen  now,  and 
were  in  the  Golan  Heights  in  1973. 

I  once  said  that  the  Rand  Corp.  at  the 
height  of  Its  genius  could  never  have 
conceived  a  Third  World  weapon  system 
as  eflfective  as  the  Cuban  Army.  It  is 
Ideologically  free  to  go  anywhere  and  kill 
anyone  and,  with  increasing  frequency, 
that  is  what  they  do. 

If  I  am  not  mistaken,  the  Saudis  per- 
ceive a  withdrawal  by  the  United  States 
and  the  commencement,  the  onset,  of  an 
unstated  American  assumption,  that  the 
Soviet  Union  has  assumed  the  Initiative 
in  world  affairs,  that  the  Soviet  Union 
now  In  fact  exhibits  the  characteristics 
of  the  dominant  military  power. 

The  Senator  from  Colorado  (Mr. 
Hart)  has  spoken  of  the  decline  of  the 
American  Navy  relative  to  the  Soviet 
Naw.  What  an  extraordinary  situation 
for  the  Soviets  to  find  themselves  at  least 
the  equal  of  us  in  naval  power.  Does  this 
not  help  explain  the  newly  assertive  be- 
havior of  the  Soviet  Union? 

The  revelatory  event,  like  a  flash^  of 
lightning  illuminating  a  landscape  at 
night,  was  the  October  1  joint  statement 
of  the  United  States  and  the  Soviet  Un- 
ion which  brought  the  Russians  back 
into  the  Middle  East. 
(Mr.  McQOVERN  assumed  the  chair.) 
Mr.  MOYNIHAN.  The  flrst  three  and  a 
half  paragraphs  leapt  off  the  page.  It 
was  obviously  a  Soviet  draft.  And  so  it 
was  admitted.  The  State  Department 
savs  it  was  not  the  flrst  draft;  the  first 
draft  was  even  worse. 

As  the  Soviets  and  other  Nations  look 
around  the  world,  what  they  see  is  a 
United  States  in  retreat,  a  United  States 
confronting  active  Soviet  military  pol- 
icy—like that  of  1948  in  Eastern  Europe, 
1950  in  Korea,  in  the  1960's  and  1970's  in 
Southeast  Asia — and  like  those  out 
through  surrogates.  But  unlike  these  oc- 
casions, the  United  States  seems  no 
longer  willing  to  adopt  a  policy  of  resist- 
ance, either  military  or  political. 

One  of  the  extraordinary  things  about 
our  behavior  in  Rhodesia,  for  example,  is 
the  clear  fact  that  we  say  to  ourselves 
that  we  must  deal  with  the  Rhodesian 
equivalent  of  the  PLO  because,  if  we  do 
not,  the  Soviets  will  send  Cubans.  It  is 
that  nervelessness  and  retreat  that  is.  in 
a  curious  way,  I  suggest,  symbolized  by 
saying,  to  the  Saudis:  here  are  60  planes, 
good  luck." 

If  we  really  wish  to  sustain  the  Saudis, 
we  should  say:  "Do  not  fear  that  the 
United  States,  will  in  fact,  consent  to  any' 
more  Soviet  expansion. 
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And  then  for  the  United  States  to  say 
to  the  Soviets:  "When  you  appear  on  the 
eastern  flank  of  the  Saudi  Arabians,  and 
when  you  appear  on  the  western  flank, 
then  you  are  going  to  be  in  trouble  with 
us.  We  cannot  allow  it,  it  is  too  impor- 
tant geopolitically,  and  we  cannot  ac- 
quiesce in  it.  We  will  link  one  thing  to 
another  and  make  you  wish  you  had 
not  done  it." 

Mr.  HART.  WiU  the  Senator  yield  for 
a  question? 

Mr.  MOYNIHAN.  Happily. 
Mr.  HART.  If,  in  fact,  the  Senate  to- 
day acts  favorably  on  the  resolution  of 
disapproval  and  votes  against  the  pack- 
age, in  the  Senator's  judgment,  can  the 
Saudi  leadership  conclude  from  this 
that  we  aretiot  willing  to  make  the  kind 
of  commitment  to  their  defense  that  he 
beheves  is  important — both  to  them  and 
to  us? 

Mr.  MOYNIHAN.  I  ask  the  Senator 
from  Colorado  to  accept  the  seemingly 
ironic  propositlbn,  which  is  that  If  the 
Saudis  get  these  planes  from  us,  they — 
now,  imder  today's  circumstances — 
ought  to  fear  for  our  future  support  in 
fact.  This  is  the  point  I  developed 
earlier:  Military  technology  is  no  substi- 
tute for  sound  policy.  Policy  should  cwne 
flrst. 

If  I  may  say.  Senators  Nuim  and 
Jackson  and  I.  on  April  2S,  sent  the 
President  a  long  letter.  I  ask  unanimous 
consent  to  have  it  printed  in  the  Record. 
There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Washinotok,  d.c, 

April  25,  1978. 
The  President, 
The  White  House. 
Washington,  D.C. 

Dtar  Ma.  PREsmurr:  Without  getting  Into 
the  substance  of  your  proposal  to  sell  sophis- 
ticated aircraft  to  Saudi  Arabia,  Israel  and 
Egypt,  we  write  to  address  the  Issjje  of  the 
timing  of  the  Administration's  request  to 
the  Congress  to  authorize  a  new  arms  "pack- 
age." 

There  is  no  doubt  that  the  proposal  will 
face  an  Intensive  and  divisive  debate  In  the 
Senate  where  the  outcome  is  uncertain.  In- 
deed, there  are  strong  indications  tliat  a 
majority  of  the  Senate  will  vote  to  disap- 
prove at  least  one  of  the  proposed  sales.  We 
share  what  we  believe  to  be  the  overwhelm- 
ing sentiment  of  the  Senate  that  the  pack- 
age not  now  be  presented  for  debate  and 
decision. 

Our  national  effort  would  be  far  better 
directed  toward  encouraging  a  peace  between 
Israel  and  Egypt,  to  reinforcing  the  promis- 
ing elements  of  the  Sadat-Begin  dialogue 
and  to  bringing  those  negotiations  to  a 
favorable  conclusion.  Were  the  proposed 
arms  sales  presented  to  the  Congress  fol- 
lowing a  peace  between  Israel  and  Egypt, 
there  Is  no  doubt  that  It  would  receive 
favorable  consideration  In  the  Congress. 

Apnroval  by  the  Congress  with  a  consen- 
sus rather  than  tlje  probable  rejection  of 
part  of  the  package  after  a  bitter  controversy 
is  clearly  in  the  national  interest.  A  delay 
would  facilitate  an  Intenslfled  negotiation 
effort. 

Once  a  peace  agreement  has  been  reached, 
the  Congressional  attitude  toward  the  pro- 
vision of  sophlstlcated.weapons  to  the  parties 
would  be  very  different  from  what  It  Is  today. 
In  the  aftermath  of  a  peace  agreement,  the 
atmosphere   in  which   the  arms  proposals 
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would  be  considered  would  be  far  more  con- 
ducive to  the  outcome  you  desire. 

For  all  these  reasons  we  believe  that  a  de- 
lay of  a  few  months  is  essential.  It  would 
provide  additional  time  and  additional  in- 
centives for  the  realization  of  a  peace  ac- 
cord. It  would  spare  the  country  and  our 
friends  in  the  Middle  East  a  debate  certain 
to  be  marked  by  bitterness  and  contention. 
We  hope  that  you  will  give  serious  con- 
sideration to  this  proposal;  and  we  stand 
ready.  Individually,  to  assist  in  the  efforts  to 
bring  about  a  peace  In  the  Middle  East. 
Sincerely, 

Henrt  M.  Jacksok,  ' 
Daniel  Patrick  Motniham, 
Sam  Nunn, 

V.S.  Senators. 

Mr.  MOYNIHAN.  We  simply  asked 
whether  we  could  not  try  to  get  some 
peace  between  Israel  and  Egypt  before 
we  go  forward  with  these  sales.  It  is 
the  context  of  this  sale  that  troubles  us — 
not  the  sale  itself.  That  is  our  point.  And 
I  believe  the  Saudis  can  understand  it. 
At  this  point,  Mr.  President,  I  ask 
unanimous  consent  to  have  printed  the 
Saudi  Arabian  pamphlet  I  mentioned 
earlier. 

There  being  no  objection,  the  pam- 
phlet was  ordered  to  be  printed  in  the 
Record. 

Certain  portions  of  the  pamphlet  are 
not  reproducible  in  the  Record  : 
Questions   and   Comments   on   the   Presi- 
dent's Authorization  op  U.S.  Sale  or  P-15 
Planes  for  the  Defense  of  Saudi  Arabia 

Question:  Why  is  the  President  authoriz- 
ing the  sale  of  60  F-15's  to  Saudi  Arabia? 

Answer:  It  Is  vital  «o  the  United  States 
and  the  ^ee  World  that  Saudi  Arabia  main- 
tain an  adequate  defense. 

Explanation :  Saudi  Arabia  possesses 
twenty-five  percent  of  the  earth's  proven  oil 
reserves.  The  wealth  generated  by  Arabian 
resources  has  been  used  in  support  of  the 
Free  World  economy  and  as  a  moderating 
force  In  Mid-East  affairs.  It  Is  In  the  inter- 
est of  the  United  States  economically  and 
politically  to  maintain  and  strengthen  its 
relationship  with  Saudi  Arabia  and  to  dem- 
onstrate its  concern  about  the  prepared- 
ness of  Saudi  mUltary  forces. 

Question:  Who  determined  that  current 
Saudi  military  forces  constitute  an  inade- 
quate defense? 

Answer :  United  States  Defense  officials. 

Explanation:  Separate  United  States  mili- 
tary teams  examined  Saudi  Arabia's  air  de- 
fense requirements  in  the  early  and  mld- 
1970's.  These  studies  concluded  that  the  ex- 
isting Saudi  force  of  BrltUh-made  Light- 
ning planes  Is  obsolescent  and  should  be 
phased  out  beginning  in  1978.  It  was  their 
recommendation  that  Saudi  Arabia  acquire 
F-16s  or  comparable  defense  equipment  in 
order  to  safeguard  the  kingdom's  security. 

Question :  Is  the  Oovernment  of  the  United 
States  committed  to  sell  F-lSs  to  Saudi 
Arabia? 

Answer:  Tea. 

Explanation:  In  1976,  President  Ford 
specifically  affirmed  the  sale  of  F-16s  to 
Saudi  Arabia.  President  Carter  reaffirmed  this 
commitment  after  an  Independent  study  In 
1978  and  has  authorized  the  sale  of  60  F-I6s 
to  the  kingdom. 

Question:  Does  the  sale  of  F-16s  to  Saudi 
Arabia  have  Implications  which  go  beyond 
providing  Saudi  Arabia  with  an  adequate 
defense? 

Answer:  Yes. 

Explanation:  More  than  any  other  nation 
In  this  region,  Saudi  Arabia  has  demon- 
strated its  willingness  to  work  in  close  co- 


operation with  the  United  States  both  eco- 
nomically and  politically.  Failure  to  honor 
the  commitment  of  two  presidents  would 
bring  Into  question  the  ability  of  the  Amer- 
ican nation  to  play  a  constant  and  depend- 
able role  In  Mid-East  affairs.  It  would  also 
seriously  Jeopardize  the  position  of  Mid- 
East  nations  which  have  resisted  extremist 
pressure  and  chosen  to  maintain  a  strong 
Identification  with  pro-Western  policies. 

Question:  Is  the  security  of  Saudi  Arabia 
being  threatened? 

Answer:  Yes. 

Explanation:  Saudi  Arabia  has  increas- 
ingly become  the  target  of  extremist  pres- 
sures both  on  and  around  the  Arabian  penin- 
sula. Among  the  most  recent:  the  1977-1978 
Soviet-Cuban  build-up  on  the  Horn  of  Africa 
(only  a  half -hour's  flying  time  from  key 
Saudi  population  centers)  and  the  Soviet 
upgrading  of  South  Yemen  air  and  groimd 
forces.  This  build-up,  along  with  the  ar- 
rival of  Cuban  advisors,  has  already  encour- 
aged the  South  Yemen  government  to  make 
probing  flights  over  Saudi  territory. 

Soviet-Cuban  forces  have  shown  little  re- 
straint in  achieving  their  policies  aims 
through  military  Intervention  on  the  Horn 
of  Africa  and  are  currently  expanding  their 
Involvement  and  commitment  In  the  nations 
which  surround  the  Arabian  peninsula. 

Question:  Why  is  Saudi  Arabia  a  target 
of  Communist  expansionism  and  political 
extremists? 

Answer:  In  addition  to  being  the  richest 
and  most  anti-Communist  nation  In  the 
region.  Saudi  Arabia  has  consistently  sup- 
ported the  general  alms  of  United  States 
and  Free  World  foreign  and  economic  policy. 

Explanation:  Saudi  Arabia  opposes  and 
has  demonstrated  Its  opposition  to  the 
spread  of  communism  In  this  region.  It  has 
provided  strong  support  for  the  Free  World 
economy  and  the  United  States  dollar.  It  has 
been  a  leading  spokesman  for  restraint  of  oil 
prices  and  has  been  a  proponent  of  modera- 
tion In  behalf  of  a  comprehensive  Middle 
East  settlement.  Each  of  these  specific  Saudi 
policies  favors  the  United  States  and  Free 
World  Interests  and  directly  conflicts  with 
the  goals  of  the  Soviet  Union  and  its  client 
states  in  Africa  and  on  the  Arabian  penin- 
sula. 

Question:  Are  United  States  arms  sales  re- 
sponsible for  growing  tension  In  the  region? 

Answer:  No.  Although  the  United  States 
has  been  a  major  arms  supplier  of  those 
nations  which  cooperate  In  advancing  Amer- 
ican Interests,  United  States  Involvement 
has  not  been  directed  towards  increasing 
regional  tensions.  The  Soviets,  however,  have 
provided  arms  to  client  states  and  extremist 
groups  m  this  volatUe  part  of  the  world  for 
three  decades.  This  Soviet  commitment  to- 
wards increasing  regional  tensions  has  ac- 
celerated in  the  1970s. 

Explanation:  Soviet  military  and  economic 
aid  has  been  used  to  Increase  Communist 
Influence  throughout  the  Arabian  peninsula. 
A  closer  look  at  the  region  shows: 

Iraq — Is  closely  associated  with  the  Soviet 
Union  politically  and  a  recipient  of  major 
Soviet  arms.  The  Iraqis  have  a  four  hundred 
mile  common  border  with  Saudi  Arabia,  a 
substantially  larger  population,  and  a  more 
advanced  military  establishment  than  Saudi 
Arabia.  Major  new  Iraqi  oil  discoveries  have 
recently  been  reported.  Iraq's  reliance  on  and 
allegiance  to  Soviet  policy  la  a  key  to  in- 
crea^-ed  Mid -East  tension. 

Oman — adjoins  Saudi  Arabia  to  the  south. 
With  British  and  Iranian  help  Oman  has,  in 
the  last  three  years,  been  able  to  put  down  a 
Communlat-suppUed  rebellion  in  its  Dhofar 
sector,  the  region  adjoining  both  Saudi  Ara- 
bia and  South  Yemen. 

The  People's  Democratic  RepubUc  of 
Yemen    (South  Yemen) — ^Ues  next  to  the 


southern  flank  of  Saudi  Arate  and  la  cnr- 
rently  undergoing  a  substantial  Soviet- 
Cuban-East  European  arms  build-up.  It  has 
a  population  almost  as  large  as  Saudi  Ara- 
bia, but  In  a  much  smaUer  area.  Its  port  of 
Aden  was  long  strateglcaUy  critical  to  the 
British,  and  is  now  under  Soviet  Influence. 
Within  the  last  year,  600  to  2,000  Cubans 
have  surfaced  at  Aden  along  with  Soviet  and 
East  European  technicians  and  advisors.  It 
has  been  reported  that  the  Soviets  have  re- 
cently been  granted  a  naval  concession  at 
Aden. 

Somalia — on  the  Horn  of  Africa,  southwest 
of  Saudi  Arabia;  had  naval  and  military  tlee 
with  the  Soviets  In  the  mld-'70s  imtU  it  waa 
won  away  with  Saudi  aid.  Somalia  is  cur- 
rently seeking  Peking  assistance  foUowing  its 
defeat  this  year  at  the  liands  of  Cuban  and 
Soviet-backed  Ethiopian  troops. 

Ethiopia — just  across  the  Red  Sea  from 
Saudi  Arabia,  a  half  hour's  flight  from  Saudi 
cities  in  the  south,  received  massive  Sovlet- 
Cuban-Eastem  European  mlUtary  aid  in 
1977  and  1978.  Ethiopia  is  currently  using 
Soviet-Cuban  support  to  assist  Itself  along 
the  Red  Sea  opposite  Saudi  Arabia.  There  are 
over  16,000  Cubans  and  1,000  Soviet  military 
personnel  stationed  there. 

The  Soviet  purpose  In  Ethiopia,  according 
to  Henry  Kissinger  (Washington  Post,  April 
21,  1978),  is  "to  outflank  the  Middle  East, 
to  demonstrate  that  the  VS.  cannot  protect 
its  friends,  to  raise  doubts  in  Saudi  Arabia" 
and  Egypt,  the  Sudan,  and  Iran. 

Sudan — Immediately  across  the  Red  Sea 
from  Saudi  Arabia,  the  Sudan  Is  closely  as- 
sociated with  the  Saudis,  but  had  to  flght 
off  several  serious  Communist  coup  attempts 
in  the  mld-'70s.  which  led  to  an  expulsion 
of  the  Soviets  in  1977. 

Egypt — also  across  the  Red  Sea  from  Saudi 
Arabia,  received  major  Soviet  military  as- 
sistance for  twenty  years.  Saudi  aid  to  Egypt 
and  Sudan  was  instriimental  In  helping  those 
co\mtrles  move  away  from  the  Soviet  sphere 
of  Influence.  Saudi  assistance  to  Egypt  in  the 
'70s  has  been  greater  than  the  U.S.  Marahall 
Plan  program  for  all  of  Western  Europe  after 
World  War  n.  (Just  beyond  the  Sudan  and 
Egypt  Is  Libya,  which  is  now  a  military  ware- 
ho-se  and  "rejectlonlst"  launching  pad  for 
Soviet  poUcy  in  the  area.) 

Conclusion:  In  the  last  several  years, 
Saudi  Arabia  has  had  to  face  developing 
Communist  pressure  to  its  north,  south,  and 
southwest.  Because  of  Its  pro-Western  poU- 
cles  and  its  great  wealth,  Saudi  Arabia  Is  and 
will  remain  the  prime  target  for  Soviet  ex- 
pansionism and  poUtlcal  extremism  In  the 
Mid-East. 

The  popular  notion  that  the  F-lSs  prom- 
ised to  Saudi  ArabU  by  the  United  SUtes 
are  to  be  used  to  change  the  current  Arab- 
Israeli  military  balance  Is  dangerous  both  to 
the  Interests  of  the  Free  World  and  Saudi 
Arabia,  for  it  overlooks  the  political  realities 
of  the  Mid-East  scene  today  and  seeks  to 
obscure  the  very  real  need  of  Saudi  Arabia 
to  provide  Its  citizens  and  resources  with  an 
adequate  defense  In  this  very  volatUe  part  of 
the  world. 

Question:  Wouldn't  it  be  better  If  the 
United  States  declared  a  moratorium  or 
sharply  slowed  arms  sales  In  the  Middle  East, 
starting  with  the  F-16  sale? 

Answer:  la  the  abstract,  one  could  cer- 
tainly argue  yes.  But  In  this  real-world 
setting,  Saudi  Arabia  must  protect  itself. 
The  growing  strategic  importance  of  oil  re- 
serves and  the  increasing  importance  of 
Saudi  Arabia  require  the  kingdom  to  upgrade 
its  stlU  modest  security  arrangemento. 

Explanation:  Compared  to  other  principal 
countries  In  this  area,  Saudi  Arabia  is  ^- 
nlflcantly  underarmed.  An  objecttve  analysis 
by  security  analyst  S.  Fred  Singer  waa  re- 
cently published  In  Foreign  Policy  magazine 
(Spring  1978,  see  "Llmlto  of  Arab  OU",  page 
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78).  An  excerpt:  "ParadozlcaUy,  while  many 
people  perceive  and  overeatlmate  Arab  oil 
power,  the  reverse  may  be  true;  Saudi  Arabia 
and  the  United  Arab  Emirates  may  not  have 
enough  power  to  maintain  their  own  security 
or  even  independence  over  the  long  rim. 
Their  weakness  presents  a  serious  security 
problem  to  the  West,  which  depends  on  Per- 
sian QuU  oU,  while  the  Soviet  Union  Is 
largely  self-sulllcient ...  In  the  south,  the 
Republic  of  South  Yemen  provides  a  center 
for  subversion  and  Infiltration,  In  the  north, 
Iraq,  and  to  a  lesser  extent  Syria,  may  do  the 
same." 

Question:  What  is  the  danger  to  Israel  U 
the  Saudis  get  the  F-15s7 

Answer:  Saudi  Arabia  has  neither  used  Its 
air  force  nor  generally  been  considered  a 
confrontation  state  In  any  of  the  Arab-Israeli 
conflicts  of  the  last  thirty  years. 

Explanation:  Saudi  Arabia  Is  a  vulnerable 
coimtry.  It  has  a  large  land  mass  to  defend 
with  very  limited  armed  forces.  The  compel- 
ling realities  of  the  region  dictate  against  an 
offensive  Saudi  military  role  In  a  conflict  with 
Israel: 

Saudi  population  centers  and  oil  fields 
would  be  vulnerable  to  attack  and  destruc- 
tion by  superior  Israeli  pllltary  forces. 

Once  attacked,  Saudi  oil  fields  which  are 
so  critical  to  the  kingdom  and  the  Free  World 
economy  would  be  Inoperable  and  the  klng^ 
dom  as  It  exists  today  would  be  severely 
threatened  or  destroyed. 

An  armed  conflict  with  Israel  would  com- 
promise the  ancient  Saudi  responsibility  for 
the  protection  and  peace  of  the  two  most 
holy  cities  of  Islam — Mecca  and  Medina. 

An  armed  conflict  with  Israel  would  make 
Saudi  Arabia  and  Its  conservative  pro- West- 
ern leadership  even  more  susceptible  to  at- 
tack. Infiltration,  and  subversion  by  already 
exlsUng  extremist  and  leftist  regimes  In  the 
region. 

Question:  If  the  United  States  sells  F-lSs 
to  Saudi  Arabia,  could  the  Saudis  turn  them 
over  to  a  third  power? 

Answer:  No. 

Explanation:  Saudi  Arabia  has  received 
military  equipment  from  the  United  States 
since  World  War  II  and  has  obUlned  It  on 
the  basl9  of  compliance  with  the  VS.  pre- 
conditions that  there  can  be  no  transfer  to 
any  third  party  or  offensive  use  of  the  mate- 
rial. Those  conditions  apply  to  the  F-16  sale, 
and  the  Saudis  have  stated  that  they  are 
prepared  to  purchase  the  planes  subject  to 
the  conditions  which  they  have  satisfied  for 
a  great  many  years. 

Question:  What  about  news  reports  that 
the  F-168  would  be  stationed  at  the  airfield 
closest  to  Israel? 

Answer :  They  are  not  true. 

Explanation:  As  stated  by  Secretary  of 
State  Vance  in  Congressional  testimony 
March  9,  the  planes  would  not  be  placed  at 
Saudi  Arabia's  military  base  at  the  city  of 
Tabuk  guarding  the  country's  northwest  ap- 
proaches and  thus  the  closest  to  Israel.  Mili- 
tary logic  dictates  that  the  planes  be  located 
well  Inside  the  kingdom,  where  they  can  pro- 
tect the  principal  cities  across  the  east-west 
center  of  the  country,  the  oil  fields  In  the 
eastern  province  (along  the  Gulf),  and  the 
southern  approaches  from  which  the  grow- 
ing Communist  pressure  comes. 

To  keep  the  city  of  Tabuk  and  its  base  In 
perspective,  it  should  be  noted  that  a  mili- 
tary post  has  existed  there  guarding  the 
north-weat  approaches  to  the  Arabian  Pe- 
niiuula  since  at  least  the  time  of  the  Prophet 
Mohammad,  over  1,300  years  ago.  A  major 
upgrading  was  done  Just  before  World  War 
n,  then  to  a  lesser  extent  in  the  1960s,  and 
again  in  the  '708.  Some  of  the  Saudi  Light- 
ning intarceptors  have  been  located  there; 
retiring  these  and  placing  the  F-lBs  much 
further  south  in  the  center  of  the  country. 


as  Secretary  Vance  has  indicated,  would  de- 
crease the  danger  level  at  Tabuk. 

The  Israelis  began  overflying  the  city  of 
Tabuk  and  the  base  almost  two  years  ago, 
thus  repeatedly  going  well  into  Saudi  ter- 
ritory. These  flights  have  persisted  despite 
American  and  Saudi  objections.  Israeli  naval 
maneuvers  off  the  Saudi  shore  also  occurred 
m  late  March  of  1978.  The  Israeli  complaint 
that  Tabuk  is  only  four  minutes  flying  time 
from  Israeli  territory  ignores  the  fact  that 
Israel  was  fifteen  minutes  away  until  Israel 
expanded  Into  the  Sinai. 

Strong  proof  of  the  Saudis'  overall  defen- 
sive commitment  is  provided  by  the  fact  that 
the  primary  military  base  construction  is  In 
an  approximate  triangle  stretching  across 
the  east-west'  central  zone  of  the  kingdom 
(from  the  oil  fields  to  the  east  to  the  prin- 
cipal cities  In  the  western  part  of  the  coun- 
try, to  cities  well  south  of  the  capital  and 
the  city  of  Jeddah  on  the  west  coast) .  Plac- 
ing the  F-16«  in  that  central  zone  of  the 
country  rather  than  at  a  frontier  air  base 
like  Tabuk  would  make  the  planes  less  vul- 
nerable to  a  suprlse  attack  and  the  risk  of 
being  knocked  out  on  the  ground. 

Question:  Will  the  United  Statas  have  any 
influence  on  the  F-15s  after  they  are  de- 
livered? 
Answer:  Tes. 

Explanation:  Even  without  Saudi  assur- 
ances, their  past  restraint,  and  the  under- 
,  lying  realities  of  the  country,  the  F-16s  are 
subject  to  signlflcant  continuing  control  by 
the  United  States.  The  P-15  requires  ex- 
tensive, sophisticated  ground  support  facili- 
ties and  systems,  substantial  specialized  pilot 
training,  highly  developed  replacement  parts, 
and  a  readily  controlable  special  armaments 
Inventory,  all  subject  to  strict  American 
control.  It  makes  neither  military  nor  polit- 
ical sense  to  assume  that  the  Saudis  would 
give  up  their  principal  air  defense  system, 
transfer  it  to  another  country,  risk  the  sud- 
den retaliation  of  Israel,  or  lose  their  arma- 
ments Inventory  resupply  by  violating  U.S. 
agreements.  The  F-lSs  are  tied  to  the  bases 
where  the  U.S.  will  provide  ground  support 
facilities  and  systems  and  where  special 
security  precautions  can  be  taken. 

Conclusion:  The  commitment  of  the 
Saudis,  their  own  vulnerability,  the  nature 
of  the  P-I6s,  the  continuing  control  the 
VS.  will  have  over  the  planes  and — ^most 
Important — the  critical  Importance  of  the 
overall  Saudl-U.S.  relationship  to  both  coim- 
trles.  all  militate  against  misuse  or  transfer 
of  the  planes. 

Question:  Why  the  P-16?  Why  not  some 
other  plane? 

Answer:  Because  the  F-16  is  the 'most 
practical  defense-interceptor  available. 

Explanation:  U.S.  defense  officials  offered 
the  Saudis  a  test-flying  choice  of  the  F-14, 
F-16,  F-16  and  F-17  (now  P-18)  at  the  time 
the  detailed,  technical  military  studies  were 
made.  The  Saudis  rejected  the  other  planes 
as  not  compatible  enough  with  present 
equipment,  requiring  too  many  additional 
pilots,  lacking  availability  within  the  needed 
time  period,  and  because  of  other  air  de- 
fense requirements. 

Question:  Why  can't  congressional  con- 
sideration of  the  sale  be  delayed? 

Answer:  The  Saudis  have  already  waited 
almost  four  years  since  they  were  first  in- 
formed by  U.S.  officials  that  the  British 
Lightnings  were  obsolete  and  would  have  to 
be  phased  out  beginning  In  1978. 

Explanation:  Even  If  a  firm  order  is  placed 
now  for  the  F-16s.  the  first  deliveries  would 
not  be  made  until  early  1982,  and  full  de- 
fense capability  would  not  be  reached  imtll 
the  mid-1980s.  The  long  lead-time  required 
simply  does  not  allow  further  delay.  The 
Lightning  planes  must  be  retired  from  serv- 
ice because  of  metal  fatigue  and  other  obso- 
lescence. 

Candor  requires  recognition  of  the  fact 


that  If  the  American  dedalon  Is  put  off  until 
the  1978  Congressional  elections  or  the  1980 
Presidential  election,  it  could  become  even 
more  of  a  political  Issue.  A  special  effort 
miist  be  made  to  prevent  critical  security 
and  strategic  questions  from  being  obscured 
by  emotional  political  Issues. 

Question:  Does  Saudi  Arabia  really  need 
sixty  F-16s?  Wouldn't  a  smaller  number  do? 
Answer:  Not  according  to  U.S.  sources. 
Explanation:  The  U.S.  military  teams 
which  examined  the  kingdom's  military  re- 
quirements coz9:luded  that  Saudi  Arabia 
should  acquire  up  to  120  F-16s  or  compara- 
ble defense  equipment.  Saudi  military  ex- 
perta  Independently  made  their  own  study 
and  recomended  that  60  F-168  shoidd  be  pur- 
chased. U.S.  criteria  would  have  required  a 
larger  number. 

Question:  Do  the  Saudis  have  any  alter- 
native to  accepting  the  F-16s  on  such  terms 
and  at  such  times  as  the  U.S.  decides? 

Answer:  The  Saudis  have  a  nimiber  of  al- 
ternatives. 

Explanation:, The  Saudis  prefer  the  F-IB. 
In  addition,  they  prefer  to  satisfy  their  mili- 
tary equipment  requirements  In  cooperation 
with  their  closest  Western  ally— the  United 
States.  If  the  U.S.  will  not  supply  Saudi  Ara- 
bia with  the  F-168,  however,  the  kingdom  Is 
obviously  not  going  to  abandon  its  determi- 
nation to  acquire  a  modern  air  defense  sys- 
tem. 

Question:  If  the  United  States  refuses  to 
sell  F-16s,  where  would  the  Saudis  turn  for 
their  defense  needs? 

Answer:  Most  probably  to  France  or  Bri- 
tain. 

Explanation :  Should  the  United  States  re- 
fuse to  honor  is  commltmenta  to  sell  F-lSs 
to  Saudi  Arabia,  the  kingdom  would  be 
forced  to  turn  to  France  or  Britain.  The 
Saudis  have  already  held  discussions  and 
done  test  filghts.  The  Saudis  have  indicated 
that  if  they  are  to  obtain  planes  other  than 
F-16S,  they  may  have  to  contribute  research 
and  development  funds  to  Insure  that  the 
alternative  plane  approaches  the  sophistica- 
tion of  the  F-16.  It  is  possible  that  with 
French  or  British  technology,  and  Saudi 
funds,  either  nation  could  develop  an  air- 
craft and  manufacturing  capacity  that  could 
challenge  the  previously  unrivaled  American 
Industrial  and  military  position  in  arms 
manufacture. 

Question:  Are  there  any  other  negatives 
to  the  United  States  If  Saudi  Arabia  pur- 
chases planes  from  Britain  or  France? 

Answer:  Yes. 

Explanation:  Aircraft  purchased  by  Saudi 
Arabia  from  France  or  Britain  would  not  be 
subject  to  United  States  control. 

Question:  Are  the  British  or  French  In-^ 
terested  in  selling  aircraft  to  Saudi  ArabU? 

Answer:  Yes. 

Explanation:  The  British  and  eapeclally 
the  French  have  stepped  up  their  efforto  to 
get  the  Saudis  to  purchase  advanced  aircraft 
now  being  developed.  A  new  arms  coopera- 
tion agreement  covering  technical  assistance 
and  production  was  signed  by  Prance,  Egypt, 
Saudi  Arabia,  the  Oulf  states  of  Qatar,  and 
the  United  Arab  Emirates  in  Paris  on  March 
14, 1978. 

Question:  Could  the  alternatives  to  the  F- 
18  be  used  as  an  offensive  weapon? 

Answer:  Yes. 

Explanation :  The  principal  alternatives  to 
the  F-16  are  as  capable  of  an  offensive  ground 
attack  as  the  F-IS.  The  existing  Saudi  air 
force  has  ground  attack  Ci4>acity  and  can 
also  be  used  to  drop  lethal  armament  In 
flight.  No  Saudi  aircraft,  however,  has  ever 
been  used  in  an  armed  conflict  In  the  Mid- 
East.  No  alternative  to  the  F-16,  however, 
either  foreign  or  U.S.  is  a  more  suitable  inter- 
ceptor for  defensive  lue. 

Question:  The  defensive  value  of  the  F-16 
has  been  documented.  Has  the  plane  ever 
been  used  for  offensive  purposes? 
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Answer:  Yes,  by  Israel  in  the  March.  1978 
invasion  of  Lebanon. 

Explanation:  During  the  invasion  of  Leb- 
anon, Israel  used  the  F-15  as  an  offensive 
weapon  in  violation  of  security  agreemente 
with  the  United  States.  This  action  has 
drawn  criticism  even  among  Israel's  own 
leading  military  commentators;  one,  quoted 
in  the  Washington  Post  on  March  30th  (page 
21),  wrote,  "Reliance  on  high  performance 
Jets  including  the  F-16  made  precise  target- 
ing Impossible  and  they  have  lead  to  overly 
massive  and  unneeded  artillery  and  air 
strikes." 

Question:  Why  not  remove  some  of  the 
more  sophisticated  technology  from  the  P-15s 
before  selling  them  to  the  Saudis? 

Answer:  That  would  significantly  lessen 
the  defense  capacities  the  Saudis  need  and 
the  United  States  has  recommended  they 
possess.  It  would  also  seriously  Injure  the 
kingdom's  ability  to  maintain  and  demon- 
strate Its  close  friendship  and  support  of  the 
United  States.  Such  an  action  would  under- 
score America's  lack  of  confldence  In  Saudi 
reliability  and  security  since  F-15s  have  al- 
ready been  sold  elsewhere  in  the  region  with 
full  armament.  In  all  likelihood  a  proposal 
to  reduce  the  defensive  capacity  of  the  P-15 
would  encourage  Saudi  Arabia  to  seek  alter- 
native planes. 

Question:  Has  the  American  debate  of  the 
proposed  sale  of  F-16s  to  Saudi  Arabia  had 
implications  beyond  Saudi  Arabia? 

Answer:  Yes. 

Explanation:  What  should  have  been  a 
fairly  routine  and  legitimate  United  States 
step  In  supplying  the  strategic  needs  of  an 
ally  has  now  turned  Into  a  hlgh-proflle  inter- 
national political  Issue.  Both  Commimlst 
and  non -Communist  govemmente  are  watch- 
ing to  see  how  steadfast  the  United  States 
will  be  in  its  commitment  to  an  ally  who  is 
helping  to  protect  the  dollar,  moderate  oil 
pricing,  work  for  a  comprehensive  settlement 
in  the  Mid-East,  and  closely  associate  Itself 
with  the  United  States  on  a  broad  range  of 
shared  efforts.  Despite  the  commltmente  of 
two  United  States  presldente,  the  ability  of 
the  United  States  to  support  Its  allies  Is 
being  seriously  questioned  In  the  Middle 
East. 

Question:  Why  Is  there  vehement  opposi- 
tion to  the  F-16  sale? 

Answer:  In  addition  to  xmreallstlc  con- 
cerns about  shifting  power  balances  in  the 
Mid-East,  much  of  the  opposition  generated 
to  the  sale  of  the  Jets  Is  being  directed  at 
the  strong  Saudl-U.S.  trade,  financial,  and 
strategic  relationship.  Some  seem  to  find  It 
difficult  to  recognize  that  United  States  In- 
teresta  in  the  Middle  East  now  include  not 
only  the  unequi vocable  security  of  Israel,  but 
also  the  significant  and  growing  American 
stake  in  Saudi  Arabia  and  the  area  as  a 
whole. 

Question :  What  Impact  does  Saudi  oil  have 
on  American  energy  supplies? 

Answer:  America  now  receives  almost  20 "^ 
of  Ite  oil  Importe  from  Saudi  Arabia.  Nearly 
one-tenth  of  all  oil  being  used  by'Amerlcans 
Is  produced  in  Saudi  Arabia.  This  oil  pro- 
vides the  energy  for  millions  of  American 
Jobs,  heata  and  cools  millions  of  American 
homes  and  apartments,  and  fuels  millions  of 
American  vehicles.  It  has  been  estimated 
that  by  the  mid-1980s,  over  30%  of  all  United 
States  oil  imports,  or  16%  of  all  oil  xjsed  by 
Americans,  will  come  from  Saudi  Arabia. 

Question:  What  are  the  Saudis  doing  in 
return  for  the  U.S.  purchase  of  Saudi  oil? 

Answer:  The  United  States  is  Saudi 
Arabia's  largest  trading  partner  and  has  been 
so  since  World  War  II.  This  year  alone,  Saudi 
Arabia  is  expected  to  purchase  almost  $5  bil- 
lion worth  of  goods  and  services  from  the 
United  States.  Orders  for  future  deliveries 
of  American  goods  and  services  to  Saudi 
Arabia    already   exceed    $26    billion.    These 


Saudi  purchases  create  hundreds  of  thou- 
sands of  United  States  Jobs. 

Saudi  Arabia's  1975-80  development  pro- 
gram calls  for  the  expenditure  of  $142  billion; 
the  kingdom's  1981-86  program  will  con- 
siderably exceed  $200  billion.  The  purchase 
of  Saudi  oil  by  the  United  States  along  with 
the  Saudi  commitment  to  pro-Western  pol- 
icies has  allowed  the  kingdom  to  play  a  vital 
p>art  In  the  economy  of  the  United  States. 

Question:  How  have  the  Saudis  helped  to 
support  the  United  States  dollar? 

Answer:  In  many  ways. 

Explanation:  Saudi  Arabia,  In  close  con- 
sultation with  the  United  States  govern- 
ment, has  invested  many  billions  of  dollars  In 
United  States  government  securities  as  well 
as  obligations  of  various  U.S.  government 
agencies  and  major  corporations  which  have 
sought  Saudi  funds  for  their  i>enslon  and 
bond  programs.  In  International  terms,  the 
Saudis  have  contributed  significantly  to  help- 
ing maintain  the  dollar  and  relieve  pressure 
on  United  States  public  debt  markets,  recy- 
cle petrodollars,  and  support  the  Free  World's 
economic  system. 

Question :  Are  the  Saudis  in  any  other  way 
supporting  the  United  States  dollar  during 
this  crisis  period? 

Answer:  Yes. 

Explanation :  The  Saudis  have  consistently 
supported  the  dollar  as  the  basis  for  deter- 
mining world  oil  prices.  Should  the  Saudis 
elect  to  base  the  pftce  of  oil  on  any  other 
currency,  the  dollar'  would  be  dramatically 
weakened.  ' 

Question:  Does  the  growing  Saudi-Ameri- 
can relationship  threaten  other  United  States 
allies? 

Answer:  No. 

Explanation :  As  a  global  power,  the  United 
States  has  many  different  relationships 
around  the  world.  The  U.S.  maintains  strong 
relationships  with  many  different  kinds  of 
peoples  and  governmenta  throughout  the 
world.  In  recent  years  the  United  States  has 
elected  to  establish  new  relationships  In 
boith  Western  and  Eastern  Europe  despite 
the  fact  that  the  foreign  policy  alms  of 
these  nations  often  conflict.  The  U.S.  also 
has  sought  to  reduce  tensions  with  both  the 
Soviet  Union  and  Red  China.  Supporting 
Saudi  Arabia  does  not  mean  that  United 
States  and  Israeli  relations  miist  change. 

Question:  Would  this  type  of  even-handed 
approach  to  foreign  policy  work  In  the  Mid- 
East? 

Answer:  Yes.  It  is  working  today. 

Explanation:  An  even-handed  approach 
In  recognition  of  the  role  that  the  Saudi 
government  plays  in  the  world  economy  Is 
long  overdue  In  this  strategically  volatile 
part  of  the  world.  Maintaining  America's 
commitment  to  the  security  and  future  of 
Israel  should  not  and  does  not  preclude 
the  United  States  from  also  acting  on  be- 
half of  the  security  of  other  nations.  Build- 
ing good  relationships  with  both  the  Arab 
nations  and  Israel  is  no  more  a  contradic- 
tion than  United  States  commitment  to  the 
security  of  both  Greece  and  Turkey.  Ameri- 
can foreign  policy  should  continue  to  be 
directed  towards  promoting  world  peace 
and  economic  order  by  maintaining  and 
strengthening  relationships  with  tradi- 
tional allies  such  as  Western  Europe  and 
Japan  and  new  allegiances  with  Arab  na- 
tions  and   the   developing   world. 

Question:  Are  there  any  other  regional 
realities  which  the  United  States  must  rec- 
ognize in  ita  dealing  with  Saudi  Arabia? 

Answer:  Yes.  There  are  many. 

Explanation:  m  historical  terms,  there  is 
a  growing  need  to  recognize  the  unmistak- 
able stirring  among  the  Saudis  and  130  mil- 
lion other  Arab  people  for  a  better  life  and 
a  more  dynamic  destiny.  The  United  States 
and  the  Free  World  have  a  profound  stake 
In  assuring  that  this  historical  dynamism 


relates  construetlTely  to  the  West  and  tb«t 
the  Arab  world  is  not  turned  away  to  be- 
come an  economic  and  strategically  lacdated 
vacuum  or  bridgehead  for  Soviet  and  other 
Communist  Intentions.  Even  more  Impor- 
tant, American  values  as  well  as  American 
interests  require  recognition  of  the  Ood- 
glven  dig^nlty  of  all  people  In  this  part  of 
the  world  and  that  they  view  this  region 
not  Just  in  terms  of  petrodollars,  but  oS 
people. 

Mr.  MOYNIHAN.  I  do  not  perceive 
this  pamphlet  as  a  misstatement  of  fact. 
It  is  a  meticulous  listing  of  what  the 
Soviets  are  up  to  in  one  coimtry  after 
another  in  that  region — Iraq,  Oman. 
South  Yeman,  Somalia,  Ethiopia,  Sudan, 
Egypt,  Libya. 

I  suggest  that  in  the  proper  context 
the  Saudis  can  be  reassured  by  a  decision 
not  to  go  forward  at  this  time  with  this 
proposal. 

Mr.  HART.  Would  the  Senator  ex- 
pand upon  that,  because  that  Is  ex- 
tremely important.  It  is  not  only  ironic; 
it  is  extremely  complex  logic. 

Mr.  MOYNIHAN.  In  the  Hrst  instance, 
what  do  we  say  about  our  policy,  our 
intentions,  if  we  do  something  which 
clearly  injures  Israel's  in  standing  in 
the  World's  perception  of  the  global  situa- 
tion— Israel,  which,  as  Senator  Case  and 
Senator  Javits  have  said  so  brilliantly, 
is  a  true  force  for  the  moderate  regimes 
of  the  Middle  East.  It  is  irrevocably  pro- 
Western.  There  ought  to  be  a  day  when 
Israel  and  Iran  and  Saudi  Arabia  and 
Egypt  agree.  Yet  we  do  something  which 
weakens  Israel  but  does  not  in  fact 
strengthen  Saudi  Arabia.  Sixty  airplanes 
will  not  stop  the  Soviet  Union  in  this 
move  forward.  If  they  can  see  that  this 
decision  of  the  Senate  to  support  Senator 
BiDEN's  resolution  was  in  fact  a  decision 
to  stop  the  American  retreat  before 
Soviet  expansion,  to  reconstruct  our 
policies  and  attitudes  before  proceeding, 
then  I  think  the  Saudis  could  be  heart- 
ened and  encouraged.  If,  on  the  other, 
we  sell  airplanes  without  developing  a 
true  sense  of  the  situation,  they  ought  to 
be  discouraged. 

Mr.  HART.  How  can  they  reach  that 
conclusion?  That  is  what  I  am  asking. 
How,  by  the  adoption  of  this  resolution, 
can  they  make  that  leap  of  faith? 

Mr.  MOYNIHAN.  What  we  say  on  the 
Senate  floor;  by  what  I  hope  might  be, 
at  the  end  of  the  day,  your  standing  up 
and  saying  that  you  are  persuaded  that, 
far  from  constituting  a  reinforcement  ol 
the  United  States  support  for  the  Sau- 
dis, this  airplane  agreement  would  rep- 
resent a  diminution  of  the  position  of  the 
United  States  in  the  Middle  East.  By 
postponing  this  sale  so  that  we  can  have 
proper  consideration  of  what  is  involved. 

I  offered  the  image,  not  perhaps  the 
happiest,  of  giving  the  Saudis  60  planes 
and  a  bottle  of  whisky  and  wishing  them 
well.  That  will  not  work  and  the  Saudis 
will  realize  that,  by  itself,  it  cannot  work. 
They  cannot  sustain  their  independ- 
ence on  their  own,  not  remotely,  "niey 
can  sustain  that  independence  only  in 
the  context  of  a  U.S.  Government  policy 
that  will  no  longer  rationalize  additional 
countries  being  taken  over  by  the  Soviet 
Union  or  its  surrogates.  Not  one  more. 
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I  can  get  somewhat  angry  at  the  pros- 
pect of  an  Increasingly  pusillanimous 
American  Government  which,  every  time 
it  confronts  the  prospect  that  the  Com- 
munist, totalitarian  forces  in  the  world 
wlU  use  force,  its  first  proposition  is  ttiat 
we  will  not.  Therefore,  we  must  concede. 

The  events  in  Rhodesia  have  been  as- 
toimding  in  this  respect.  The  adminis- 
tration said  it  cannot  accept  the  major- 
ity government  the  Rhodesians  seem  to 
have  worked  out,  because  if  it  does,  the 
Russians  will  send  the  Cubans.  What  htw 
come  of  the  American  Republic? 

If  we  are  that  fearful  of  the  situation, 
we  should  have  the  honor  to  stay  out  of 
It. 

Mr.  HART.  If  the  Senator  will 
yield 

Mr.  MOYNIHAN.  I  am  happy  to  yield. 

Mr.  HART.  I  apologize  for  being  so 
persistent,  but  I  am  still  trying  to  see 
how  the  rejection  of  this  arms  package — 
a  rejection  of  a  request  made  over  2  years 
ago  by  the  Saudi  Oovemment — can  be 
linked  with  the  reversal  of  American 
policy  in  that  part  of  the  world,  an  area 
tliat  is  becoming  more  and  more  anti- 
Communist.  I  cannot  make  that  Jump. 

Mr.  MOYNIHAN.  I  ask  the  Senator  to 
look  at  many  of  the  persons  who  now 
stand  up  on  this  floor  in  support  of  the 
resolution  of  disapproval.  We  are  the 
Senators  from  New  York.  New  Jersey, 
and  elsewhere.  We  are  not  known  for 
neoisolatlonism.  We  are  not  known  for 
our  failure  to  support  the  military  forces 
of  the  United  States.  We  are  not  known 
for  our  assumption  that  the  Soviets'  be- 
havior in  the  world  is  imitative  of  ours. 

Now  the  Senator  from  South  Dakota 
has  not  Joined  us  in  this,  and  there  are 
reasons  for  that  having  mentioned  him, 
however,  I  must  immediately  note  that 
I  am  aware  he  is  presiding  and  would 
come  roaring  to  his  own  defense  if  he 
were  not.  I  say  to  my  colleague  that  is 
one  of  the  few  occasions  in  my  experi- 
ence— the  only  one  really— in  which  I 
have  had  the  advantage  over  him  and 
I  mean  to  pursue  it  for  at  least  a  few 
minutes  until  he  is  relea.sed. 

Mr.  ABOUREZK.  Will  the  Senator 
yield? 

Mr.  MOYNIHAN.  I  am  happy  to  yield. 

Mr.  ABOUREZK.  I  do  not  know  what 
Senator  from  South  Dakota  he  is  refer- 
ring to. 

Mr.  MOYNIHAN.  The  Senators  from 
South  Dakota  will  serve  my  purpose. 

Mr.  ABOUREZK.  What  I  should  say 
in  response  to  what  the  Senator  from 
New  York  said  is  that  the  Senators  from 
South  Dakota  are  not  in  the  position  of 
sending  young  men  out  to  die  for  some- 
body else's  cause,  some  old  men's  cause. 
That  has  been  our  position,  I  think,  for 
a  number  of  years.  We  would  Just  like 
that  to  be  on  the  record. 

Mr.  MOYNIHAN.  What  the  Senator 
says  is  perfectly  legitimate.  But  Is  not 
given  to  us  in  the  world  to  maintain  the 
boundaries  of  democracy  in  a  world  of 
Soviet  and  totalitarian  expansion  by  say- 
ing that  we  will  never  flght.  That  per- 
ception la,  Indeed,  growing  in  the  world. 

And  here  Is  the  illustrative  point. 

Whim  the  Saudis  see  that  It  is  those 


who  say,  "We  will  never  flght  for  old 
men's  causes",  who  are  also  the  ones  In 
favor  of  giving  them  the  planes  and  say- 
ing, "Flght  yourselves,"  they  will  learn 
something  from  that.  But  there  are  those 
of  us  who  see  this  as  a  more  complex 
world,  a  more  tragic  world,  a  far  more 
threatening  world. 

Does  the  Senator  from  Colorado  accept 
that  those  of  us  on  this  side  see  the 
world  as  a  threatening  one? 

Mr.  HART.  Let  me  see  if  I  can  recon- 
struct the  logic  of  the  Senator  from  New 
York.  It  is  that  if  I  were  a  leader  in  the 
Saudi  Government,  I  could  conclude  that 
because  the  sale  of  weapons  to  my  gov- 
ernment Is  opposed  by  those  who  feel 
strongly  about  Communist  aggression,  I 
could  take  heart  that  those  same  people 
will  set  to  it  that,  when  the  crunch 
comes,  the  United  States  will  be  thei«, 
because  I  will  be  defenseless? 

Mr.  MOYNIHAN.  It  Is  the  timing  of 
the  decision  that  will  be  instructive.  I 
would  like  to  ask  that  the  Senator  from 
Colorado  remember  Ihat  we  are  also  say- 
ing, "No  sales  to  anybody  at  this  mo- 
ment" until  we  can  get  our  policies  much 
more  effectively  formulated  and  stated. 

Mr.  HART.  But  the  Saudi  leadership 
said: 

We've  waited  long  enoi^h,  we're  going  to 
read  United  States  Intentions  In  tbla  vote. 

Mr.  MOYNIHAN.  The  Saudi  leadership 
is  not  wrong.  They  have  waited  long 
enough— but  it  is  aircraft,  tnily,  which 
they  await?  Or  do  they  await  something 
else? 

I  can  well  conceive  this  agreement 
going  forward  in  a  situation  where  Egypt 
and  Israel  were  really  talking  peace  or 
where  Soviet  expansion  In  Ethiopia  had 
not  taken  place.  But  such  is  not  our  sit- 
uation. 

What  the  Saudis  really  worry  about  Is 
what  they  write  in  their  pamphlet,  what 
they  say  in  the  Washington  Post.  I  think 
that  Is  it. 

Of  course,  I  do  not  know  what  they 
really  think  and  it  is  easy  for  me  to 
prescribe  what  they  ought  to  think. 

Mr.  HART.  But  do  they  not  have  the 
right  to  define  U.S.  intentions  with  re- 
gard to  their  own  terms? 

Mr.  MOYNIHAN.  They  do. 

Mr.  HART.  Which  Is  what  they  are 
trying  to  do. 

Mr.  MOYNIHAN.  Yes.  Hence,  it  seems 
to  me,  for  us  to  say,  "If  you  could  only 
understand  the  importanre  of  our  rela- 
tionship with  Israel,  which  Is  a  country 
which  supports  things  you,  the  Saudis, 
also  support  in  the  Middle  East,  then  you 
could  see  that  we  cannot  seem  to  be  in- 
juring Israel.  If  we  are  going  to  pursue 
what  you  want  us  to  pursue,  give  us  some 
time  and  understand  that  those  who  op- 
pose these  planes  do  so  precisely  becatise 
they  do  not  want  to  retreat  any  further." 

American  retreat  has  gone  far  enough. 
It  Is  quite  extraordinsury  to  remember. 

Does  the  Senator  not  find  it  extraor- 
dinary to  read  on  the  front  page  of  the 
Washington  Post  that  the  Saudis  say,  in 
effect  "What  on  earth  are  you  people 
doing  in  Africa,  every  time  a  Russian 
force  appears  you  run  out  and  you  ra- 
tionalize." 

Mr.  HART.  I  think  it  is  also  equally 


extraordinary,  as  the  Senator  from  Dela- 
ware suggested  earlier,  for  us  to  tell  the 
Saudis,  "Don't  worry  about  your  own  de- 
fense; we'll  take  care  of  it,"  given  the  set 
of  circumstances  the  Senator  from  New 
York  has  Just  stated. 

Mr.  MOYNIHAN.  But  I  ask  the  Sena- 
tor from  Colorado  to  consider,  they  can- 
not defend  6.5  million  people.  They  can- 
not defend  themselves  against  ibe  So- 
viets.   

The  PRESIDING  OFFICER  (Mr. 
Bumpers)  Who  yields  time? 

Mr.  BIDEN.  Mr.  President,  the  Senator 
from  Wisconsin  is  on  his  way  to  the  floor. 
Rather  than  use  up  the  time  at  this 
point,  I  would  like  to  suggest  the  absence 
of  a  quorum. 

Mr.  METZENBAUM.  Mr.  President, 
would  the  Senator  from  Delaware  be 
willing  to  yield  to  the  Senator  from  Ohio 
10  minutes  at  the  hour  of  1:15? 

Mr.  BIDEN.  The  Senator  will  definitely 
yield  10  minutes  to  the  Senator  from 
Ohio.  I  cannot  guarantee  that  I  will  be 
in  control  of  the  time  at  1:15,  but  as- 
suming I  am,  I  will  be  happy  to  yield 
10  minutes. 

Mr.  METZENBAUM.  May  I,  therefore, 
ask  unanimous  consent  that  I  may.be 
allocated  time  at  1:15  for  a  period  of 
10  minutes. 

Mr.  BIDEN.  Mr.  President,  reserving 
the  right  object,  I  think  it  would  be  diffi- 
cult to  do  that  only  because  there  may 
have  been  time  allocated  at  1  o'clock  to 
someone  for  20  minutes. 

Mr.  METZENBAUM.  If  there  has  not 
been. 

Mr.  BIDEN.  I  suggest  that  the  man- 
agers of  this  position  will  endeavor  in 
every  way  to  meet  that  request,  but  I 
would  like  not  to  hold  up  those  who 
might  precede  the  Senator  at  1:15  who 
wish  to  go  forward  and  then  interrupt 
them  at  that  time. 

I  promise  the  Senator  from  Ohio  that 
we  will  endeavor  to  do  that  at  1:15  and 
I  do  not  expect  we  will  not  be  able  to.  but 
I  would  not  like  to  have  it  in  the  form 
of  a  unanimous-consent  request  at  tills 
point.    

Mr.  METZENBAUM.  I  withdraw  the 
unanimous-consent  request  imder  those 
circiunstances. 

I  appreciate  the  consideration  ac- 
corded me  by  the  Senator  from  Dela- 
ware. 

Mr.  BIDEN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum.   

The  PRESIDING  OFFICER.  On 
whose  time? 

Mr  BIDEN.  To  be  equally  divided— on 
neither  time,  not  charged  to  either  side. 

Mr.  CASE.  Mr.  President,  I  ask  unani- 
mous consent 

ITie  PRESIDING  OFFICER.  There  is 
a  unanimous -consent  request  that  the 
quorum  call  requested  not  be  charged 
to  either  side.  Is  there  objection? 

Without  objection,  it  Is  so  ordered. 

"^e  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Who  yields  time? 
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Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  b^alf  of  Mr.  Sparkman,  I  yl^d  20 
minutes  to  Mr.  McGovmw. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Dakota  (Mr.  McGov- 
ERN)  Is  recognized  for  20  minutes. 

Mr.  McGOVERN.  Mr.  President,  there 
are  some  public  Issues  in  which  the 
choice  between  right  and  wrong,  be- 
tween commonsense  and 

Mr.  STENNIS.  Mr.  President,  may  we 
have  order? 

The  PRESIDING  OFFICER.  The  Sen- 
ator may  proceed. 

Mr.  McGOVERN.  Mr.  President,  there 
are  some  public  issues  in  which  the  choice 
between  right  and  wrong,  between  com- 
monsense and  nonsense,  is  so  obvious 
that  one  has  little  difficulty  making  a 
clear  and  certain  decision. 

It  is  not  difficult,  for  example,  to  ar- 
rive at  a  definite  moral  Judgment  against 
the  practice  of  racial  discrimination  or 
the  abuse  of  children.  No  morally 
grounded  person  can  condone  the  tor- 
ture of  prisoners  as  practiced  in  some 
societies. 

The  brutal  slaughter  now  being  car- 
ried out  in  Uganda  and  Cambodia  should 
be  condemned  straight  out  by  all  those 
who  respect  the  elemental  virtues  of 
civilization. 

Many  of  us  believed  that  the  war  in 
Vietnam  presented  such  a  choice  between 
right  and  wrong,  between  reason  and 
imreason.  We  shall  continue  to  feel  the 
repercussions  of  that  tragic  misadven- 
ture in  foreign  policy  for  years  to  come. 

But  one  unfortimate  legacy  of  the 
Vietnam  era  and  the  debate  surround- 
ing it  is  the  tendency  to  see  all  foreign 
policy  Issues  with  a  simplistic  moralism 
that  belies  the  complex  natiu-e  of  most 
international  questions.  There  are,  in 
fact,  few  issues  of  international  dimen- 
sion that  lend  themselves  to  an  obvious 
moral  division  between  right  and  wrong. 
Nowhere  are  the  issues  more  complex 
and  the  solutions  less  conducive  to  sim- 
plistic moral  pronouncements  than  in 
the  Middle  East. 

In  the  age  of  fast-moving  television 
images,  it  is  tempting  for  those  of  us 
in  public  life — especially  with  the 
wounds  of  Vietnam  still  raw — to  set 
forth  our  views  in  dramatic,  moralistic 
phrases.  How  good  it  feels  to  zing  the 
evil  enemy  with  a  righteous  thrust  to 
the  breast.  I  plead  guilty  to  doing  my 
full  share  of  that  business. 

But  this  technique — successful  as  it 
may  be  in  exploiting  the  media  and  the 
public  yearning  for  quick,  simple-sound- 
ing solutions— is  not  helpful  in  the  prac- 
tical c(»nproml8e  of  longstanding  issues 
among  nations. 

Such  an  issue  is  now  before  us — the 
proposed  sale  of  a  certain  number  of 
planes  to  Egypt,  Israel,  and  Saudi  Arabia. 
When  I  near  colleagues  whom  I  greatly 
respect  asking:  "How  can  throwing  $5 
billion  worth  of  arms  into  the  Middle 
East  tinderbox  contribute  to  peace?"  or 
"Why  should  we  arm  both  sides  of  a 
potential  confilct?"  I  know  that  those 
questions  will  make  telling  points  on  the 
television  screen.  I  also  know  that  they 
cannot  be  refuted  in  the  same  brief,  ap- 
pealing style.  They  cannot  be  refuted 


simply  and  briefly  because  neither  the 
underlying  issues  nor  the  solutions  are 
simple  and  brief.  But  while  the  basic 
negotiations  for  these  sales  began  in  the 
Ford  administration  in  1975  and  deUver- 
ies  in  the  main  will  not  take  place  until 
well  into  the  1980's,  the  Congress  must 
make  its  Judgment  within  a  30-day 
timespan. 

A  persuasive  argmnent  could  be  made 
that  now  is  not  an  appropriate  time  for 
a  divisive  congressional  debate  on  arms 
supply  to  the  Middle  East.  Had  I  the 
power  to  control  the  timing  of  events, 
I  would  not  have  submitted  these  pro- 
posed arms  sales  to  the  Congress  at  this 
critical  period  when  negotiations  for  a 
Middle  East  peace  settlement  seem  to 
have  fallen  on  hard  times. 

But  there  is  little  to  be  gained  now  in 
wringing  hands  over  whether  the  Presi- 
dent should  have  postponed  a  congres- 
sional division  on  this  issue.  The  issue  is 
now  before  us  and  the  debate  has  al- 
ready moved  to  a  high  pitch  within  the 
Congress,  across  the  Nation  and 
throughout  the  Middle  East. 

I  have  carefully  followed  and  reluc- 
tantly Joined  this  debate.  I  Join  the  de- 
bate, not  because  I  see  one  side  of  the 
issue  with  such  clarity  that  I  am  eager  to 
speak.  But  because  I  have  come  to  the 
conclusion  that  difficult  and  hazardous 
as  it  may  be  to  approve  these  sales,  the 
consequences  of  disapproval  represent 
even  greater  difficulties  and  hazards  for 
the  United  States,  for  Israel  and  for  the 
Middle  East  as  a  whole. 

What  are  the  potential  consequences 
of  the  Congress  rejecting  these  sales 
which  the  administration  has  negoti- 
ated with  Egypt,  Israel,  and  Saudi 
Arabia? 

The  first  consequence  would  be  a 
shattering  vote  of  no  confidence  in  our 
President,  our  Secretary  of  State,  our 
Secretary  of  Defense  and  our  Joint 
Chiefs  of  Staff.  This,  of  course,  need  not 
be  a  fatal  or  even  the  major  considera- 
tion in  our  Judgment.  But  at  a  time 
when  the  President  and  his  associates 
are  being  asked  by  the  major  Middle 
East  governments  to  assist  them  in  nego- 
tiating a  peace  settlement,  we  should 
carefully  weigh  the  consequences  of 
publicly  repudiating  the  Judgment  and 
reliability  of  our  own  leaders. 

A  second  consequence  of  rejecting  the 
negotiated  sales  would  be  to  imdermine 
the  political  prestige  of  the  moderate 
Arab  States.  We  would  not  consider  sell- 
ing planes  to  militant,  pro-Soviet  states 
such  CU3  Iraq  or  Libya.  We  have  responded 
to  Egyptian  and  Saudi  Arabian  requests 
for  such  sales  partly  to  manifest  our 
appreciation  for  their  consideraticm  of 
our  national  Interests.  President  Sadat 
risked  the  approbation  of  much  of  the 
Arab  world  by  his  peace  initiative  last 
year.  He  needs  to  restune  that  initiative. 
But  if  he  is  to  be  politically  effective,  he 
must  demonstrate  that  having  cut  his 
arms  supply  channel  to  Moscow,  he  can 
now  depend  on  the  United  States  for 
essential  defensive  equipment. 

Saudi  Arabia  has  not  been  so  helpful 
in  the  peace  initiatives.  The  Saudi  lead- 
ers owe  it  to  their  own  best  interests 
to  seek  a  Just  and  lasting  peace  with 


Israel.  They  can  do  better  than  they 
have.  I  would  not  favor  selling  them  arms 
if  I  did  not  think  it  would  encourage 
them  to  do  better  as  a  responsible  world 
power.  But  one  must  recognize  that 
already  they  have  exercised  a  restraining 
influence  on  the  OPEC  price  of  oil— in- 
cluding the  price  of  oil  supplied  to  Israel 
and  the  United  States.  We  need  thdr 
continued  good  will  and  cooperation  in 
restraining  oil  prices,  stabilizing  inter- 
national monetary  issues,  and  in  mod- 
erating radical  tendencies  throughout 
the  Middle  East. 

A  third  consequence  of  rejecting  the 
arms  sales  is  to  weaken  the  possibilities 
of  a  negotiated  settlement  in  the  Middle 
East.  President  Carter  and  Secretary 
Vance,  like  their  predecessors  President 
Ford  and  Secretary  Kissinger,  have  tried 
to  adopt  the  evenhanded  role  of  an 
honest  peace  broker  in  the  Middle  East. 
Our  leaders  have  not  hesitated  to  imder- 
score  the  special  relationship  which 
Americans,  myself  included,  have  always 
felt  and  continue  to  feel  toward  Israel. 
At  the  same  time,  it  is  increasingly  evi- 
dent that  the  greatest  contribution  we 
can  make  to  Israel  is  to  encoiirage  the 
forces  of  moderation  in  the  Arab  world 
to  negotiate  a  peaceful  relationship  with 
Israel.  Our  success  in  this  dual  role  of 
sustaining  Israel  while  Increasing  our 
influence  with  the  Arab  moderates  de- 
pends on  preserving  a  more  or  less  even- 
handed  role.  That  is  why  we  are  asked 
to  consider  not  only  the  defense  needs 
of  Israel,  but  the  defensive  needs  of 
Egypt  and  Saudi  Arabia. 

It  may  be  argued  that  these  planes 
could  be  used  by  the  states  receiving 
them  against  each  other.  That,  of  course, 
is  always  a  possibility.  But  at  least  in 
the  case  of  Saudi  Arabia,  it  seems  clear 
that  if  denied  American  F-15's,  the 
Saudis  will  purchase  French  war  planes. 
This  could  constitute  an  even  greater 
danger  to  Israel,  since  the  United  States 
woiild  then  have  no  restraint  over  the 
use  of  the  planes.  The  American  arrange- 
ment with  Saudi  Arabia  would  require 
American  Instructors,  American  tech- 
nicians, and  American  spare  parts.  It 
would  also  bar  the  transfer  of  the  planes 
to  Israel's  confrontation  neighbors,  or 
their  basing  at  Tabuk  near  the  Israeli 
border.  None  of  these  restraints  would 
be  operative  if  we  spurn  the  Saudi  plane 
contract  and  thus  invite  them  to  secure 
their  defense  needs  from  France. 

Let  us  be  clear  on  the  nature  of  this 
resolution  that  is  now  pending.  It  is  a 
proposal  to  limit  arms  to  Israel,  and  it  is 
a  proposal  to  limit  erms  to  two  of  the 
most  moderate  of  the  Arab  States,  Egypt, 
and  Saudi  Arabia.  And  it  is  beyond  me 
to  comprehend  how  that  helps  to  assure 
the  security  of  Israel.  What  does  this 
resolution  accomplish  as  far  as  limiting 
arms  to  Iraq  Is  concerned?  Will  it  limit 
arms  to  Libya?  To  Syria?  To  South 
Yemen  or  Ethl(H>la?  Obviously,  it  will 
not.  Those  more  radical  states  have  other 
sources  of  supply,  and  they  get  no  arms 
from  us.  So  we  have  before  us  a  resolu- 
tion to  limit  arms  to  Israel  and  to  the 
least  threatening  Arab  States,  even  if  the 
most  beUlgerent  countries  In  the  Middle 
East  arm  themselves  to  the  teeth.  That 
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does  not  serve  our  Interests  or  those  of 
our  friends;  rather,  it  defies  the  interests 
of  both  Israel  and  the  United  States. 

But  the  central  factor,  I  believe,  is  not 
military;  it  is  rather  poUtical  and 
psychological.  The  artus  package  now 
proposed  will  have  little,  {f  any,  effect  on 
the  Arab-Israeli  military  equation. 
Israel  will  remain  the  preponderant  air- 
power  In  the  Middle  East  with  or  without 
these  sales. 

But  the  rejection  of  these  sales  after 
we  have  so  generously  supplied  sophis- 
ticated arms  to  Israel  for  so  many  years 
would  be  viewed  by  the  Arabs  as  giving 
the  lie  to  the  American  insistence  that 
we  want  the  friendship,  confidence,  said 
cooperation  of  the  moderate  Arab  States, 
as  well  as  a  continued  warm  relationship 
with  Israel. 

This,  to  me.  is  the  key  factor  in  my 
own  decision  to  back  the  arms  package — 
the  urgency  of  reassuring  the  key  Arab 
leadership  that  we  have  enough  con- 
fidence in  their  judgment  and  integrity 
that  we  are  willing  to  trust  them  to  use 
these  aircraft  only  for  legitimate  de- 
fensive purposes. 

There  Is  one  final  concern  that  has 
been  in  my  mind  these  past  few  days.  I 
express  that  concern  as  an  American 
who  greatly  admires  the  courage,  the 
tenacity  and  the  devotion  to  democracy 
of  the  people  of  Israel.  Furthermore, 
I  believe  the  survival  and  well-being  of 
Israel  is  Important  to  our  own  security 
and  well-being.  What  concerns  me  is 
that  well-meaning  advocates  of  Israel 
may  unwittingly  imdermlne  Israel's  base 
of  support  among  the  American  people. 
I  understand  the  desire  of  the  American 
Jewish  community  to  compensate  in 
every  possible  way  for  the  horrible 
memories  of  the  Holocaust  that  brutally 
destroyed  6  million  European  Jews  dur- 
ing Hitler's  mad  rampage.  I  understand, 
too,  the  special  and  constant  anxiety  of 
American  Jews  as  they  contemplate  the 
confilct  and  terrorism  that  has  sur- 
roimded  Israel's  troubled  30-year 
struggle  to  be  an  independent  Jewish 
State  in  a  hostile  Arab  world. 

But  if  Israel's  most  outsppken  Ameri- 
can advocates  press  the  case  for  Israel 
to  the  point  where  America  loses  its 
capacity  to  Infiuence  the  Arab  leader- 
ship toward  the  pepice  table,  that  may 
•et  In  moticm  a  blicklash  both  in  the 
Middle  East  and  in  the  United  States 
that  can  only  harm  the  Israel  cause. 
If  by  the  rejection  of  his  request  for 
arms.  President  Sadat  is  politically  weak- 
ened; if  the  Saudi  Government  loses  its 
Interest  in  cooperating  with  the  United 
States  and  Americans  see  the  war  clouds 
gathering  even  as  the  threat  of  another 
oil  embargo  emerges,  it  is  questionable 
how  the  American  public  will  react.  I  do 
not  want  by  my  vote  on  this  arms  issue 
to  aggravate  those  political  forces  that 
could  weaken  Israel's  positicm  in  the  eyes 
of  the  American  pubUc.  I  plead  with  my 
Israel  friends  not  to  press  the  American 
public  and  the  U.S.  Cmgress  too  one- 
sidedly.  Do  not  ask  us  to  spurn  Egypt 
and  Saudi  Arabia  to  demonstrate  that 
we  treasure  our  important  relationship 
with  the  people  and  government  of  Israel. 

Let  us  go  forward  with  these  arms  sales 


to  Egypt,  Israel  and  Saudi  Arabia— not 
in  the  certainty  that  it  is  totally  right 
Rather,  let  us  do  it  because  it  promises 
to  be  one  practical  step  to  preserve  the 
tenuous  hope  that  a  steady,  even-handed 
effort  by  the  United  States  may  yet  help 
to  move  the  various  parties  toward  peace 
in  the  Middle  East. 

Mr.  President.  I  yield  the  floor. 

Mr.  STENNIS  and  Mr.  PROXMIRE 
addressed  the  Chair. 

The  PREsmma  officer,   who 

yields  time? 

Mr.  STENNIS.  Mr.  President,  the  Sen- 
ator from  Alabama  yielded  me  20  min- 
utes at  this  point.  I  think  we  can  work 
out  sranething  here.  The  Senator  from 
Wisconsin  wishes  recognition. 

Mr.  BIDEN.  Mr.  President,  I  under- 
stand the  Senator  from  Wisconsin  wishes 
to  be  yielded  10  minutes  at  this  point. 
We  asked  him  to  come  over  frrai  the 
committee. 

Mr.  STENNIS.  Mr.  President.  I  shall 
not  contest  with  the  Senator  from  Wis- 
consin under  those  circumstances.  The 
Senator  from  Alabama  is  not  in  the 
Chamber.  If  he  were  here  at  this  mo- 
ment I  wish,  subject  to  Mrs.  Humphrby 
behig  ready,  to  proceed  following  the 
Senator  from  Wisconsin. 

The  PRESIDINQ  OFFICER.  Who 
yields  time? 

Mr.  PROXMIRE.  Mr.  President,  will 
the  Senator  frwn  Delaware  yield  me  10 
minutes? 

Mr.  BIDEN.  I  yield  10  minutes  to  the 
Senator  from  Wisconsin. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wisconsin  (Mr.  Proxmiri)  is 
recognized  for  10  minutes. 

Mr.  PROXMIRE.  Mr.  President,  I 
thank  the  Senator  from  Mississippi  for 
his  courtesy.  I  appreciate  it. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Peter  Burleigh  and  Ron  Tam- 
men,  of  my  staff,  be  accorded  the  privi- 
leges of  the  fioor  during  debate  and  votes 
on  this  resolution. 

Mr.  President,  I  speak  today  in  sup- 
port of  the  resolution  of  disapproval  for 
all  four  proposed  sales  in  the  Middle 
East  sponsored  by  Senator  Bidin.  On 
May  1,  I  Introduced  four  separate  reso- 
lutions of  disapproval  for  the  sales  and 
I  had  every  intention  of  calling  them 
to  the  fioor  of  the  Senate.  I  planned  to 
do  that  because  on  an  issue  of  such 
fundamental  Importance  to  the  Ameri- 
can national  interest,  every  Senator 
should  have  the  right  to  be  counted.  Ev- 
ery Senator  would  want  to  be  counted, 
I  am  sure. 

Mr.  President,  there  is  some  irony  in 
the  fact  that  we  will  be  considering  the 
proposed  arms  sales  as  a  package.  Just 
as  the  administration  origimdly  insisted. 
While  it  was  clear  that  the  administra- 
tion could  not  force  the  Senate  to  con- 
sider the  four  proposals  as  a  package, 
now  the  Foreign  Relations  Committee' 
has  reported  them  as  a  package  to  the 
Senate  as  a  whole.  This  is  the  case  even 
thought  that  committee  could  not  itself 
reach  agreement  on  either  a  positive  or 
negative  position  on  the  resolution. 

I  understand  that  the  primary  motiva- 
tion for  this  decision  by  the  committee 
was  its  concern  that  the  Senate  not  be- 


come embtoiled  in  a  rancorous,  coimtry 
by  country,  debate  on  the  merits  of  each 
sale,  the  quality  of  our  bilateral  rela- 
tions with  the  state  concerned,  and  so 
on.  I  understand  this  logic  although  I 
believe  it  would  have  been  Just  as  effec- 
tive if  the  Senate  had  turned  down  each 
sale  individually.  As  I  have  made  clear 
in  my  earlier  speeches  on  this  subject, 
no  sensible  person  questions  the  impor- 
tance, indeed  the  growing  importance, 
of  our  relations  with  Egypt,  Israel,  and 
Saudi  Arabia.  We  all  recognize  tJhe  need 
to  further  strengthen  those  relations  and 
I  for  one  hope  that  It  will  be  possible  to 
do  so. 

We  can  do  so  and  at  the  same  time, 
vote  for  the  Blden  resolution.  That  vote 
will  record  our  disapproval  of  all  foiv 
sales  to  three  important,  friendly  coun- 
tries. This  debate  will  help  make  clear 
the  sense  of  the  Senate  that  while  reject- 
ing these  particular  sales  propmals,  we 
are  in  no  way  calling  into  question  our 
basic  interest  in  strong  relations  with 
the  three  states. 

Mr.  President,  I  have  opposed  these 
four  sales  proposals  from  the  minute  the 
administration  announced  that  it  in- 
tended to  make  them.  It  is  because  of 
our  intense  concern  for  the  people  and 
countries  of  the  Middle  East  as  well  as 
our  national  Interests  which  are  increas- 
ingly involved  with  them,  that  we  must 
reject  this  package. 

At  this  time,  it  would  be  the  wrong 
message  to  send  to  the  region.  Our  mes- 
sage should  be  a  message  of  peace  and 
friendship.  The  message  should  be  a  cre- 
ative one  and  one  which  is  aimed  at  con- 
vincing the  region's  states  to  return  to 
the  negotiating  table.  The  strategy  of 
further  arms  sales,  and  this  time  of  very 
deadly  aircraft,  is  an  old  and  discred- 
ited one.  It  is  the  message  of  death  and 
destruction  and  distrust  that  has  been 
thoroughly  discredited.  It  has  not 
worked.  Four  wars  later  siu^  we  have 
learned  that  lesson. 

There  are  four  main  reasons  for  dis- 
approving these  proposals— each  one  of 
them. 

First,  the  [Muskage  deal  threatens  the 
security  of  Israel. 

Second,  it  threatens  the  security  of 
Saudi  Arabia. 

Third,  it  endangers  the  American 
economy  and  the  economic  stability  of 
the  world — as  well  as  our  role  as  trusted 
mediator  in  the  regional  dispute— be- 
cause it  encourages  the  idea  that  we  will 
trade  arms  for  oil. 

Fourth,  the  sale  of  this  immensely  de- 
structive aircraft  to  the  Middle  East  will 
only  serve  to  Increase  the  sense  of  inse- 
curity on  all  sides  and  thus  result  in  an 
increasing  appetite  for  more  and  more 
advanced  weaponry.  We  set  in  motion  a 
cycle  of  escalating  demands,  which  we 
will  not  be  able  to  control:  more  arms 
will  lead  to  greater  sense  of  threat  and 
Insecurity,  which  in  turn  will  require 
more  arms.  It  never  stops.  Particularly 
in  a  region  where  the  stakes  of  the  con- 
flict are  seen  by  the  participants  as  such 
basic  issues  as  racial,  religious,  and  eth- 
nic survival. 

Mr.  President,  if  we  reject  this  package 
pr(v>osal  now,  we  send  a  clear  signal  to 
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both  the  Administration  and  the  Middle 
East  nations  that  we  are  not  satisfied 
that  negotiated  solutions  to  the  regional 
problem  have  been  exhausted — or  even 
seriously  explored.  We  have  not  been 
convinced  that  an  attitude  of  compromise 
has  characterized  the  Egypt-Israel 
negotiations.  Those  two  nations  need  the 
active  and  public  support  of  the  other 
moderate  countries  in  the  region. 

For  our  side,  I  have  not  been  im- 
pressed with  the  administration's  record 
to  date  in  attempting  to  convince  the 
Soviets  and  our  Western  European  allies 
to  show  some  restraint  in  their  arms  deals 
with  the  region.  We  have  hardly  had  a 
credible  position  in  the  limited  discus- 
sions which  have  gone  on  already  with 
the  Soviets,  the  French,  the  British. 
When,  as  the  President  has  noted  in 
several  contexts,  we  are  the  world's  lead- 
ing arms  merchant,  how  csm  we  expect 
our  attempts  at  preaching  restraint  to  be 
seriously  received? 

We  cannot  until  we  take  some  decisions 
which  reflect  our  nationtil  determination 
to  restrain  ourselves — and  especially  in 
this  explosive  region  of  the  world.  We 
have  the  chance  today  for  the  Senate  to 
declare  itself  on  the  side  of  negotiations 
and  peace.  Let  us  take  it. 

Let  me  explain  briefly  why  the  pro- 
posed sales  threaten  the  security  of  both 
Israel  and  Saudi  Arabia.  First,  the  case 
of  Israel.  The  sales  of  60  F-15s  to  Saudi 
Arabia  represents  a  major  shift  in  previ- 
ous American  policy  in  the  region.  It  will 
be  the  first  time  that  we  have  supplied  an 
Arab  nation  with  the  most  sophisticated 
aircraft  at  our  disposal. 

I  fully  imderstand  the  Saudi  and  Ad- 
ministration arguments  that  the  F-15s 
will  not  be  used  against  Israel.  I  ap- 
preciate that  intention.  However,  I  ques- 
tion whether  in  the  heat  and  emotion  of 
another  Arab-Israeli  war.  the  Saudis 
would  be  able — despite  their  best  inten- 
tions— to  resist  the  pressure  that  would 
be  brought  to  bear  to  deploy  the  aircraft 
to  the  Joint  Arab  cause.  Saudi  leaders 
have  said  as  much — that  all  they  have  is 
in  the  service  of  the  Arab  nation.  To  ex- 
pect another  position  from  the  Saudis  is 
to  be  naive  as  well  as  to  misunderstand 
the  Saudi  position  in  the  Arab  world. 

Israeli  planners,  on  the  other  hand, 
would  be  irresponsible  not  to  take  into 
consideration  the  presence  of  the  F-15s. 
wherever  they  are  based.  Any  prudent 
Israeli  military  strategist  would  want  to 
wipe  them  out.  Thus  the  aircraft  would 
be  inimical  to  the  security  of  both  Israel 
and  Saudi  Arabia,  for  a  preemptive  at- 
tack would  bring  Saudi  Arabia  directly 
into  any  new  outbreak  of  hostilities. 

My  third  point  of  contention  with  the 
administration  is  that  we  have  been  told, 
in  veiled  but  nonetheless  clear  terms, 
that  unless  we  agree  to  the  supply  of 
these  F-15's  to  Saudi  Arabia,  we  face 
probable  Saudi  actions  which  will  under- 
cut the  position  of  the  dollar,  increase 
the  cost  of  oil.  and  weaken  our  growing 
and  important  commercial  and  economic 
relations  with  the  kingdom.  Mr.  Presi- 
dent, so  far  in  our  relations  with  the 
OPEC  countries,  we  have  insisted  that 
oil  should  be  produced  and  priced  only 


through  the  mechanism  of  the  market 
forces  and  the  need  to  preserve  interna- 
tional economic  stability.  Now.  for  the 
first  time,  we  say  that  an  arms  transfer  is 
essential  to  keep  oil  fiowlng.  its  price 
stable,  and  the  dollar  soimd.  We  should 
reject  this  kind  of  pressure  in  no  uncer- 
tain terms.  If  we  do  not.  there  will  be  no 
end  to  the  requests  and  pressures  for  fxu"- 
ther  sales,  further  reassurances  of  our 
support  and  further  chaos  in  the  region. 
It  should  be  pointed  out  that  only  U.S. 
ofiScials  have  threatened  us  with  the  oil- 
arms  linkage.  While  the  Saudis  have 
denied  any  attempt  to  hold  oil  hostage 
for  the  F-15's,  the  \mmistakable  message 
from  our  diplomatic  corps  has  been  ex- 
actly that.  If  we  do  not  provide  the  air- 
craft the  Saudis  want,  then  they  will 
retaliate  with  the  oil  weaprai.  This  is  pre- 
cisely the  kind  of  unsubtle  blackmail  that 
this  country  must  forever  resist. 

Mr.  President,  if  we  can  "step  back  for 
a  moment  from  this  immediate  question 
of  the  four  sales.  I  think  it  is  important 
to  recognize  and  define  the  direction 
which  American  policy  should  be  moving. 
First,  we  should  be  putting  our  entire 
weight  behind  the  peace  negotiations  so 
boldly  initiated  by  President  Sadat  and 
Prime  Minister  Begin.  They  deserve  our 
active  and  complete  support.  Negotia- 
tions are  the  route  to  peace  in  the  Mid- 
dle East,  not  the  fueling  of  a  further 
arms  race.  Secondly,  we  should  be  ini- 
tiating intensive,  high-level,  deeply  seri- 
ous negotiations  with  the  French  and  the 
British  and  the  Soviets  to  convince  them 
to  show  restraint  equal  to  ours  when  we 
reject  this  sale. 

The  supply  of  arms  to  all  sides  in  this 
dispute  is  a  poor  substitute  for  peace 
talks.  The  logic  of  providing  weapons  in 
the  hope  that  more  weapons  mean 
greater  security  is  illusive  if  not  com- 
pletely false.  Weapons  create  tensions. 
Tensions  sometimes  erupt  into  warfare — 
they  certainly  have  in  the  Middle  East. 
And  then  the  weapcais  we  supply  are 
used. 

Mr.  President,  I  once  again  thank  my 
good  friend  from  Delaware  for  yielding, 
and  I  thank  the  Senator  from  Missis- 
sippi for  his  courtesy. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
does  the  distinguished  Senator  from 
Minnesota  wish  to  speak  at  this  time?  If 
not,  I  yield  15  minutes  to  the  distin- 
guished Senator  from  Mississippi  (Mr. 
Stennis)  . 

Mr.  STENNIS.  Mr.  President,  I  cer- 
tainly thank  the  Senator  from  West  Vir- 
ginia for  yielding  his  time  to  me.  I  will 
be  fairly  brief. 

I  notiQe>here  on  the  copy  of  my  speech, 
Mr.  President,  it  says  "Statement  by 
Senator  John  C.  SxEinns.  Chairman. 
Committee  on  Armed  Services."  That  was 
error.  I  am  not  trying  to  speak  today 
as  chairman  of  the  Armed  Services 
Committee  but  I  am  speaking  as  a  mem- 
ber of  this  body  on  my  impressions  of 
this  problem.  It  is  a  problem  going  back 
to  the  time  many  years  ago  when  the 
State  of  Israel  was  recognized.  I  have 
consistently  supported  that  concept,  and 
I  do  now,  of  friendliness  and  protection 
in  military  aid  and  other  aid  to  a  peo- 
ple who  I  think  are  very  brave  people. 


However,  this  matter  now  has  gone  be- 
yond the  so-called  small  nation.  It  has 
bloomed  into  a  situation  that  can  be  a 
menace  not  only  to  the  immediate  people 
there  but  a  menace  to  the  economy  of  the 
nations  of  the  world,  most  of  them,  that 
have  a  free  economy  and  based  partly  on 
the  concept  of  balance  of  power — that 
this  package  undertakes  to  bring  about. 
I  think  the  President  has  made  a  wise 
and  timely  move.  Instead  of  resisting  It 
because  it  is  a  package,  I  think  that  that 
is  one  of  the  strongest  featiu'es,  and  one 
of  the  best  practical  features,  about  the 
entire  matter. 

I  have,  as  I  said,  concluded  this  based 
on  my  own  experience  here.  I  am  as  far 
removed  as  anyone  could  be  from  want- 
ing to  sell  planes  or  wanting  to  get  mlli- 
tsuT  hardware  into  any  particular  place 
outside  of  our  Nation,  I  have  formed 
what  conclusions  I  have  on  it,  as  I  said, 
as  an  individual  Senator,  based  on  these 
experiences  that  I  have  seen  come  and 
go  over  the  yesuB. 

I  believe  that  the  only  peace  these 
people  can  have  is  a  peace  that  they  are 
willing  to  impose  on  themselves.  We  can 
help  and  other  nations  can  help,  but  the 
real  peace  they  will  have  and  can  Uve 
with  is  going  to  be  based  largely  on  what 
concessions  they  are  willing  to  make  to 
each  other  and  what  their  demands  are 
for  their  own  protection  and  what  they 
may  be  able,  and  God  help  them,  to  work 
out  along  those  lines. 

I  certainly  want  us  to  meet  them  al- 
ways with  an  effort,  to  help  them  as  they 
search  for  their  own  safety,  the  safety 
of  their  nation  and  the  well-being  of 
their  people. 

The  Senate  takes  up  today  a  concur- 
rent resolution  which  would,  if  passed, 
disapprove  the  so-called  Middle  East 
aircraft  sales  package.  There  are  four 
separate  items  in  this  package  includ- 
ing a  sale  to  Israel  of  15  P-15  fighter 
aircraft  valued  at  $430.7  million ;  a  sale  to 
Israel  of  75  F-16  fighter  aircraft  valued 
at  $1.52  billion:  a  sale  to  Egypt  of  50 
F-5  fighter  attack  aircraft  valued  at  $590 
million;  and  a  sale  to  Saudi  Arabia  of 
60  F-15  fighter  aircraft  valued  at  $2.5 
billion.  President  Carter  made  a  wise  de- 
cision to  put  the  sales  to  all  three  of 
these  countries  in  the  same  package.  It 
is  not  only  a  sound  position,  but  it  is  al- 
most necessary  to  proceed  in  this  way. 

I  believe  we  must  decide  on  this  pack- 
age based  on  what  is  in  the  hard  inter- 
ests of  the  United  States.  After  careful 
thought  I  have  concluded  the  Senate 
should  reject  this  resolution  of  dis- 
approval and  thereby  permit  the  Presi- 
dent to  go  forward  with  his  plans  on 
these  aircraft  sales. 

In  my  Judgment,  it  is  essential  that 
the  United  States  maintain  and  enhance 
its  infiuence  in  this  important  and  vola- 
tile part  of  the  world.  I  say  this  not 
because  I  believe  the  United  States  has 
some  right  to  dominate  other  countries 
or  some  duty  to  be  policeman  of  the 
world.  It  cannot  be  done.  I  say  this  be- 
cause I  believe  it  is  in  the  long  run  best 
interests  of  the  United  States  to  have  in- 
fiuence and  be  able  to  exercise  some  con- 
trol, even  limited  control,  over  events  in 
the  Middle  East.  A  few  facts  will  demon- 


•*ni»MA 


cvn^T  A<V«B 


H/r^ml,,     iK        ItitO 


/"rkXTr^BuccTrkKTAT    'oiirf\OT\ cvktaTr 


1!tAiS 


13644 


CONGRESSIONAL  RECORD— SENATE 


May  15,  1978 


strate  this  hard,  long  tenn  U.8.  Interests 
in  the  Middle  East. 

First,  we  all  know  the  United  States 
has  a  real  and  prtuitical  need  tcr  cdl  from 
that  part  of  the  world.  Some  20  percent 
of  all  of  our  oil  today  Is  imported  from 
the  Middle  East,  8  percent  from  Saudi 
Arabia  alone.  It  seems  to  me  to  be  abso- 
lutely vital  that  the  United  States  main- 
tain its  influence  in  that  area  or  any 
area  of  the  world  where  we  have  become 
BO  vitally  dependent  for  our  day  to  day 
energy  supply.  That  is  preeminant,  and 
that  fact  is  undisputed. 

Second,  the  United  States  and  its 
NATO  allies  have  beoi  the  bulwark  of 
the  Western  World — I  mean  by  that  the 
free  world — ^for  the  last  30  years.  But 
a  quick  look  at  the  facts  wUl  show  our 
NATO  allies  are  even  more  dependmt 
on  Middle  East  oil  than  is  the  United 
States.  For  more,  f27estem  Eiu'c^e  im- 
ports some  79  percent  of  all  its  oil  from 
the  Middle  East.  The  United  States,  as 
the  largest  partner  in  the  NATO  Alli- 
ance, and  the  figures  will  prove  this, 
has  some  responsibility  to  help  keep 
the  Middle  East  from  drifting  into 
war  or  a  political  situation  that  could 
threaten  the  very  existence  of  the  NATO 
Alliance  itself. 

Third,  both  the  United  States  and 
many  of  its  NATO  allies  have  supported 
the  idea  of  maintaining  the  security  of 
the  State  of  Israel.  I  do  not  believe  that 
the  long  run  security  of  the  State  of 
Israel  can  be  separated  from  U.S.  in- 
fluence and  even  limited  control  over  the 
events  throughout  the  Middle  East.  Any- 
thing that  diminishes  U.S.  influence  in 
the  Middle  East  tends  to  diminish  the 
security  of  Israel.  It  must  be  clearly 
understood — and  I  think  my  position  is 
crystal  clear — that  I  do  not  favor  send- 
ing American  ground  troops  to  this  area 
of  the  world  to  become  engaged  in  fight- 
ing the  wars  of  other  nations.  ITiis  fact 
must  always  be  made  firm  and  clear,  and 
I  reiterate  it  here  to  show  that  I  am  not 
yelding  as  to  that  position. 

Fourth,  the  real  alternative  to  U.S. 
influence  and  control  in  the  Middle  East 
is  of  course  the  Soviet  Union.  There  is 
.being  filed  today  a  report  on  our  mili- 
tary authorization  bill.  For  one  year 
alone,  $128.7  bilUon  is  proposed  in  that 
bill,  and  a  great  percentage  of  it,  as  we 
know,  goes  toward  the  support  of  this 
NATO  concept.  The  United  States,  NATO 
and  Israel  would  all  be  in  for  serious 
trouble  if  we  permit  the  Soviets  to  exer- 
cise political  or  military  infiuence  over 
the  Middle  East  as  a  whole.  The  Russians 
are  trying  as  they  will  always  try.  They 
and  the  Cubans  are  fighting  battles  in  the 
horn  of  Africa,  day  after  day  and  month 
after  month.  They  have  politically  and 
militarily  penetrated  some  of  the  smaller 
Middle  Eastern  countries.  The  United 
States  and  its  NATO  allies  must  be  on 
their  guard  when  both  are  so  dependent 
on  the  oil  resources  that  come  from  this 
volatile  part  of  the  world. 

I  have  made  clear  that  that  is  not  the 
only  interest  we  have,  but  that  is  a  vital 
necessity. 

In  a  way,  this  arms  sales  package  is 
more  important  to  the  United  States 
than  it  Is  to  the  countries  that  will  buy 


the  airplanes.  Egypt,  Saudi  Arabia,  and 
Israel  each  feel  that  these  aircraft  are 
essential  to  their  security.  The  U.S.  Opv- 
emment  agrees  that  these  sales  meet 
legitimate  defense  requirements.  Each 
of  the  three  countries  might  well  go  else- 
where to  obtain  similar  aircraft  if  this 
sales  package  is  disapproved  by  our  Oov- 
emment.  Each  of  t^ese  three  countries 
is  in  a  position  to  do  so.  Let  us  not  for- 
get that  they  are  not  hanging  on  the 
brink  of  military  disaster  it  this  sales 
package  is  disapproved.  They  are  not 
now  at  war.  Iflany  of  these  aircraft 
would  not  be  delivered  for  4  or  5  years, 
and  they  do  have  time  to  look  elsewhere. 
But  rejection  of  this  arms  sales  package 
could  be  a  turning  point  to  lessen  U.S. 
Influence  in  the  Middle  East.  Rejection 
of  the  sales  package  could  leave  these 
coimtries  feeling  that  the  United  States 
had  abandoned  them,  feeling  less  confl- 
dent  about  their  own  security  and  feel- 
ing they  must  look  elsewhere  for  help. 
That  could  be  a  severe  blow  and  an  un- 
necessary blow  to  the  vital  interests  of 
both  the  United  States  and  NATO. 

So  for  these  reasons,  I  plan  to  support 
the  President's  proposal  to  sell  these  air- 
craft to  Egypt,  Israel,  and  Saudi  Arabia. 
I  urge  my  colleagues  in  the  Senate  to  re- 
ject any  attempt  to  disapprove  all  or  even 
a  part  of  this  packieige  imder  this 
concept. 

I  hope  it  does  not  soimd  harsh,  be- 
cause I  do  not  mean  to  be  harsh,  but  I 
point  out  again  that  the  balance  of  power 
concept  is  never  stable.  It  is  always  un- 
certain to  a  degree.  But  in  our  own  et- 
perience  as  well  £is  that  of  other  nations, 
it  is  about  the  most  effective  arrange- 
ment that  we  have  now.  I  pray  we  will 
have  better  arrangements  later,  but  for 
now  this  is  our  choice. 

Mr.  President,  I  thank  the  Senator  for 
yielding  time  to  me. 

Mr.  HARRY  F.  BYRD,  JR.  and  Mr. 
BENTSEN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HARRY  P.  BYRD.  JR.  Mr.  Presi- 
dent, the  Senator  from  West  Virginia 
said  I  might  have  12  minutes  following 
the  Senator  from  Mississippi. 

Mr.  BENTSEN.  There  must  be  some 
mixup.  I  had  understood  I  was  to  be 
recognized.  I  was  told  by  the  Senator 
from  Alabama  that  I  was  to  follow  the 
Senator  from  Mississippi. 

Mr.  HARRY  F.  BYRD,  JR.  I  will  be 
glad  to  follow  the  Senator  from  Texas. 

Mr.  BENTSEN.  I  have  been  yielded  20 
minutes  by  the  Senator  from  Alabama. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas  (Mr.  Bentsen)  is  rec- 
ogized  for  20  minutes. 

Mr.  BENTSEN.  Mr.  President,  I  rise  In 
opposition  to  the  resolution  that  would 
disapprove  sales  of  aircraft  to  Egypt, 
Israel,  and  Saudi  Arabia. 

I,  too,  have  been  concerned  with  the 
potential  for  additional  violence  in  the 
Middle  East.  I  have  been  concerned 
about  it  for  30  years.  Like  many  of  my 
colleagues,  I  yearn  for  the  day  when  our 
main  exports  to  the  Middle  East  will  not 
be  arms,  but  tools  for  development. 

I  am  proud  of  my  record  of  support  for 
the  security  and  the  sovereign  independ- 


ence of  the  Jewish  State  of  Israel.  I  am 
proud  of  the  fact  that  this  Nation  has 
provided  over  $10  billion  of  military  and 
economic  aid  since  1973,  and  I  am  de- 
termined .to  continue  aid,  to  that 
coimtry. 

I  was  in  Israel  before  it  was  a  country. 
I  have  seen  what  they  have  done  to  make 
the  desert  bloom,  and  I  am  proud  of 
what  they  have  done  in  building  a  free 
and  independent  nation. 

Let  me  also  say  that  I  headed  a  finan- 
cial institution  that  bought  some  of  the 
very  first  bonds  of  Israel.  And  we  did  not 
do  it  for  show;  we  kept  those  bonds  on 
through  to  maturity. 

I  vividly  remember  a  visit  to  Israel 
and  I  walked  in  to  see  Oolda  Melr,  and 
she  said. 

WeU,  Senator,  I  suppose  you  are  here 
because  you  are  going  to  tell  me  that  you 
want  to  do  something  In  the  best  Interests 
of  Israel. 

I  said. 

No,  Mrs.  Melr,  I  am  here  because  I  want 
to  do  something  In  the  best  Interests  of  the 
United  States,  as  a  United  States  Senator; 
but  I  also  believe  there  are  many  of  those 
objectives  that  are  mutual  objectives,  for 
the  mutual  Interest  of  the  United  States 
and  Israel. 

She  said, 

Oood.  With  that  kind  of  candor,  we  can 
talk. 

That  is  the  kind  of  candor  I  want  to 
talk  with  today. 

On  that  same  trip,  I  went  by  to  see 
Sadat.  I  spent  an  hour  and  a  half  with 
him  in  a  gazebo  out  in  his  garden  in 
Cairo,  and  I  gave  him  a  very  tough  time 
about  the  17,000  Russian  advisers  he 
had  In  his  country,  about  the  influence 
they  had  on  the  leadership  of  Egypt,  and 
the  fact  that  he  could  not  get  out  from 
under  their  domination. 

I  remember  him  shaking  his  flnger 
at  me  and  saying. 

Now.  Senator,  I  wlU  tell  you  this.  I  am 
going  to  get  rid  pt  them,  and  I  am  going  to 
run  them  all  out  of  my  country. 

I  did  not  believe  him.  I  came  back  and 
told  Kissinger  that,  and  Kissinger  did 
not  believe  him  either.  But  shortly 
thereafter  he  did  it,  and  I  have  had  a 
great  deal  of  respect  for  the  courage  ot 
that  man  ever  since. 

It  is  on  this  basis  that  I  address  the 
Senate  today.  I  do  not  beUeve  there  is 
any  fundamental  contradiction  between 
the  best  interests  of  the  United  States 
and  the  best  interests  of  Israel  when  it 
comes  to  the  President's  offer  of  fighter 
aircraft  to  three  Middle  East  nations. 

You  will  forgive  me,  Mr.  President,  if 
I  confess  a  little  bewilderment  at  the 
turn  this  debate  has  taken.  When  Presi- 
'dent  Carter  announced  his  intention. 
Congress  willing,  to  sell  advanced  fighter 
aircraft  to  Israel,  Egypt,  and  Saudi 
Arabia,  he  presented  us  with  a  package 
deal,  to  be  accepted  or  rejected  in  toto. 
Some  Members  of  Congress  took  great 
umbrage  at  this  tactic,  demanding  the 
right  to  assess  each  segment  of  that 
sale  on  its  merits.  So  the  President 
stopped  calling  it  a  package,  but  he 
tacitly  reserved  the  right  to  treat  it  ai 
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one.  That  semantic  stroke  of  goiius 
seemed  to  allay  some  of  the  concerns. 

Today  we  will  spend  10  hours  debat- 
ing a  package,  a  package  of  our  own 
wrapping,  a  package  that  cannot  be  un- 
tied, that  will  either  be  accepted  or  re- 
jected in  its  entirety. 

Let  me  just  ask  a  question:  If  the 
President  had  proposed  to  sell  75  F-16's 
and  F-15's  to  Israel,  would  we  be  say- 
ing give  peace  a  chance  and  debating 
the  sale  for  10  hours?  No;  of  course  we 
would  not.  There  is  precious  little  oppo- 
sition in  this  body  to  selling  aircraft  to 
Israel,  and  certainly  none  on  the  part  of 
the  Senator  from  Texas. 

Would  we  be  spending  10  hours  in  de- 
bating the  sale  of  50  F-5's  to  Egypt? 
Probably  not.  There  is  a  broad  and 
commendable  willingness  in  this  body  to 
support  President  Sadat's  peace  ini- 
tiative and  to  reinforce  the  ties  between 
Egypt  and  the  United  States. 

But  let  us  suppose  we  did  not  sell  those 
to  Egjrpt.  Sadat  has  to  have  something  to 
cling  to  in  this  situation,  since  he  has 
thrown  out  those  Russian  advisers  and 
turned  to  the  United  States.  If  we  turn 
him  down,  see  who  you  have  who  suc- 
ceeds Sadat.  He  will  make  Nasser  look 
like  an  amateur. 

Mr.  President,  we  now  have  that  re- 
quest for  50  F-5's  Egypt,  and  it  hardly 
constitutes  any  kind  of  a  compelling 
threat  to  the  security  of  Israel.  President 
Sadat  has  turned  to  a  friend.  Are  we 
really  prepared  to  turn  down  that  kind  of 
a  modest  request?  When  we  cut  through 
all  of  this  smoke  and  thimder,  Mr.  Pres- 
ident, it  ia  clear  we  are  here  for  one 
reason  only:  because  President  Carter 
has  offered  60  F-lS's  to  Saudi  Arabia, 
and  because  the  Government  of  Israel 
objects  to  that  sale. 

Rather  than  address  the  real  issue, 
Saudi  Arabia,  we  have  chosen  instead 
to  adopt  some  kind  of  a  protective  color- 
ation and  talk  about  arms  sales  in  gen- 
eral. We  shall  debate  a  slogan,  "give 
peace  a  chance,"  rather  than  the  one 
issue  which  is  really  confronting  this 
body. 

Mr.  President,  I  want  to  speak  to  that 
issue.  I  would  like  to  describe  why  I  think 
it  is  in  the  best  interests  of  the  United 
States  to  sell  F-15's  to  Saudi  Arabia  and 
why  I  believe  the  Saudis  need  the  planes 
quite  apart  from  any  aggressive  inten- 
tions on  Israel.  Then  I  would  like  to  say 
why  I  believe  approval  of  this  resolution 
would  be  contrary  to  the  long-term  In- 
terests of  Israel  and  harmful  to  Israeli- 
American  friendship. 

Pew  would  argue,  Mr.  President,  with 
the  assertion  that  Saudi  Arabia  has  re- 
cently Joined  the  ranks  of  some  of  the 
most  important  nations  in  the  world. 
Saudi  Arabia  is  important  because  she 
controls  one-quarter  of  the  world's 
proven  resources  of  oil. 

Yes,  it  is  true  Saudi  Arabia  took  part 
in  the  1973  OPEC  embargo  and  it  led  to 
a  staggering  Increase  in  worldwide  oil 
prices.  It  is  true  that  this  cannot  be 
interpreted  as  an  act  In  the  best  Inter- 
ests of  the  United  States. 

However,  Mr.  President,  it  is  also  true 
that  since  1973  the  best  interests  of 
Saudi  Arabia  and  the  best  interests  of 


the  United  States  have  been  intertwined. 
For  the  past  5  years  Saudi  Arabia  has 
been  a  force  for  moderation  within  OPEC 
on  the  question  of  oil  prices.  The  Saudis 
have  steadfastly  resisted  efforts  of  some 
of  our  other  friends,  like  Venezuela  and 
Iran,  in  trying  to  ratchet  up  the  oil  prices 
some  more.  They  have  not  turned  away 
tiam  the  dollar  as  a  medium  of  exchange, 
which  they  could  have  easily  done  as 
they  saw  a  deterioration  in  the  dollar. 

They  axe  producing  8.5  million  barrels 
of  oil  per  day.  They  do  not  need  to  pro- 
duce 8.5  miUlon  barrels  per  day.  Their 
budget  requirements  could  easily  be 
tfdcen  care  of  by  5  million  barrels  per 
day.  And  now  we  are  going  to  talk  to 
them  about  Increasing  that  production 
beyond  what  it  is  today,  when  they  know 
it  is  to  their  economic  self-interest  to 
keep  it  in  the  ground  where  it  is  appre- 
ciating in  value  instead  of  taking  de- 
preciating American  dollars. 

The  importance  of  Saudi  Arabia  is  not 
limited  to  oil.  For  the  past  5  years  they 
have  played  a  responsible  role  in  inter- 
nationsd  financial  circles.  They  have 
helped  recycle  some  of  those  petrodollars. 
Mr.  President,  even  the  hardest  critics 
of  this  sale  recognize  the  importance  of 
friendship,  of  having  the  best  possible 
relations  between  Saudi  Arabia  and  the 
United  States.  They  would  probably  acr 
knowledge  that  we  need  Saudi  Arabia  as 
much  as  Saudi  Arabia  needs  us. 

Having  established  the  fact  that  Saudi 
Arabia  is  an  Important  nation,  well  in- 
clined toward  the  Interests  of  the  United 
States,  a  responsible  actor  on  the  inter- 
national stage,  now  let  us  consider  the 
central  point  in  this  debate:  why  we 
should  refuse  to  provide  Saudi  Arabia 
with  60  F-15's. 

In  the  final  analysis  there  is  only  one 
good  reason  to  refuse  to  sell  the  aircraft 
to  Saudi  Arabia:  that  they  would  jeop- 
ardize, to  a  greater  or  a  lesser  degree, 
the  security  of  Israel,  and  the  security 
of  Israel  has  been  a  cardinal  point  of 
U.S.  foreign  policy  for  over  a  generation. 
Yes,  there  are  some  side  issues,  such 
as  the  debate  over  Tabuk.  There  are  mar- 
ginal relevancy  questions  such  as  the 
transferability  in  the  case  of  war;  wheth- 
er or  not  these  F-15's  can  be  flown  to 
another  nation  and  other  pilots  jump 
into  those  cockpits  and  fly  off  to  battle. 
There  are  questions  of  in-flight  refuel- 
ing, the  AIM  9M  and  Sidewinder,  all  of 
those  raised  and  dismissed. 

But  the  relevant  issue.  Mr.  President, 
is  the  fear  that  the  Saudis  might  be 
tempted  to  use  the  world's  best  flghter 
against  Israel. 

If  we  could  provide  some  guarantee  of 
the  ultimate  intentions  of  the  Saudis,  if 
we  could  find  a  way  where,  if  they  flew 
over  the  Israel  border,  the  F-15  would 
suddenly  self-destruct  in  the  air,  then 
the  issue  would  be  settled.  But  we  can- 
not guarantee  that  and  we  know  that. 
I  cannot  guarantee  that  F-15's  will 
never  be  used  against  Israel.  I  can  sug- 
gest that  it  would  be  the  height  of  stu- 
pidity for  Saudi  Arabia  to  commit  its  air 
defense  to  unprovoked  battle  with  one  of 
the  flnest  air  forces  in  the  world. 

I  can  suggest  that  the  Israelis  could  al- 
most certainly  cope  with  this  remote 
possibility. 


I  could  suggest  that  if  tbe  Saudis  were 
looking  for  a  fli^ter-bomber  to  inflict 
damage  on  Israel,  they  would  sure  be  well 
advised  to  buy  some  other  plane  other 
than  the  F-15  which  is  primarily  an  air- 
to-air  flghter,  an  interceptor., 

If  we  assume,  Mr.  President,  that  the 
Saudis  are  determined  to  fight  Israel. 
ttxen  we  can  certainly  make  a  case  that 
the  F-15's  could  be  employed  against 
Israel.  But  if  we  assume  that  Saudi 
Arabia  need  a  modem  air  defense  capa- 
bility, if  we  assume  that  they  have  a  le- 
gitimate requirement  to  be  able  to  defend 
their  airspace,  then  the  F-15  is  the  plane 
for  that  job. 

I  would  suggest,  Mr.  President,  that 
Saudi  Arabia  has  a  legitimate  claim  for 
self-defense.  I  think  the  King  would  be 
remiss  in  his  duties  if  he  were  not  in  the 
market  for  the  best  fighter  aircraft 
available. 

Sitting  here  on  the  floor  of  the  Seoate 
it  is  easy  for  us  to  dismiss  these  potential 
threats  to  Saudi  Arabia  from  Soviet- 
armed  nations  like  Iraq,  like  the  People's 
Republic  of  Yemen,  where  we  are  now 
advised  the  Cubans  are  in  force. 

We  can  say  the  Saudis  should  not  be 
overly  concerned  about  what  is  happen- 
ing in  the  Horn  of  Africa.  We  can  assume 
continued  stability  in  the  Gulf.  We  can 
suggest  that  one  of  the  world's  richest 
nations,  which  commands  some  of  the 
world's  most  valuable  real  estate,  is 
menaced  by  no  one.  But  you  do  not  be- 
lieve that,  and  I  do  not  beUeve  that. 

Neither  do  the  Saudis.  They  feel  men- 
aced. They  recognize  they  could  be 
menaced  at  any  time.  They  want  to  be 
able  to  protect  themselves  in  an  ex- 
tremely volatile  world.  And  they  want  to 
be  able  to  buy  time— 4,  5,  6  days— while 
other  nations  can  respond  to  try  to  assist 
them  in  protecting  some  of  the  world's 
most  valuable  resources. 

The  only  question  is,  are  they  going  to 
be  doing  it  with  French  aircraft,  de- 
livered tomorrow,  off  the  assembly  line, 
in  abundance,  no  strings  attached.  Our 
F-15's  talk  about  the  first  deliveries  In 
3  years,  and  with  strings  attached. 

Senate  adoption  of  this  resolution  of 
disapproval  will  not  eliminate  the  poten- 
tial threat  to  Israel's  security  posed  by  a 
modem  Saudi  air  force.  Senate  approval 
of  this  resolution  could,  in  fact,  accen- 
tuate that  threat  and  bring  it  to  fruition 
long  before  1984.  It  could  also  have  ad- 
verse consequences  for  the  future  of  our 
relationship  with  Saudi  Arabia  and, 
finally,  could  serve  to  retard  the  pros- 
pects for  peace  in  the  region. 

Time  and  time  again,  the  Saudis  have 
followed  through  for  us  to  the  point 
where,  in  the  Arab  world,  they  are  often 
called  the  lackeys  of  the  United  States. 
What  do  you  think  is  going  to  happen  to 
them  when  they  turn  to  us  and  ask  for 
weapons  of  defense  and  we  turn  them 
down?  How  long  do  you  think  that  In- 
fiuence will  last?  And  where  else  wm 
they  turn?  They  will  find  ready  vendors 
amongst  the  French — people  who  have 
told  them  that  if  they  will  work  with  the 
Egyptians,  put  $1  billion  Into  research 
and  production,  they  will  build  a  Mirage 
2,000  and  build  a  real  weapons  base.  Is 
that  going  to  lead  toward  peace,  tnflu- 
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ence  by  the  United  States,  and  trying  to 
bring  about  a  final  settlement  that  as- 
sures the  strength  and  the  independence 
of  Israel? 

Mr.  President,  every  analysis  of  the 
subject  I  have  seen  suggests  that  Israel 
enjoys  and  will  continue  to  enjoy,  even 
if  F-15's  for  Saudi  Arabia  are  factored 
into  the  equation,  a  measure  of  strategic 
superiority  over  potential  adversaries,  in 
a  long  war  or  in  a  short  one,  which  I 
would  be  proud  to  claim  for  this  nation. 

We  have  been  instrumental  in  provid- 
ing Israel  with  that  security,  and  I  am 
proud  of  that  fact.  Mr.  President,  I  do 
not  believe  that  60  F-15's,  delivered  to 
Saudi  Arabia  between  1981  and  1984  will 
substantially  diminish  Israel's  strategic 
superiority  in  the  air  over  her  Arab 
neighbors.  To  adopt  this  resolution  will 
do  incalculable  damage  to  Saudi-Amer- 
ican relations.  It  will  cause  Saudi  Arabia 
to  lose  influence  in  the  Arab  world  and 
question  the  continued  benefit  of  friend- 
ship with  this  country. 

I  commend' President  Carter  for  his 
courageous  and  correct  decision  on  this 
matter  of  aircraft  sales  to  the  Middle 
East.  I  agree  with  him  entirely  when  he 
points  out: 

The  long-term  interests  of  Israel  are  served 
by  the  proposed  sales  to  Egypt  and  Saudi 
Arabia.  It  Is  In  Israel's  Interest  to  encourage 
the  forces  of  moderation  In  the  Middle  East, 
and  to  promote  their  close  relationship  with 
the  United  States.  It  would  not  serve  Israel's 
Interest  If  we  were  to  fall  to  keep  bipartisan 
commitments  made  by  the  prior  Adminis- 
tration as  well  as  by  mine,  to  provide  air- 
craft for  the  defense  of  Saudi  Arabia.  It 
would  be  against  Israel's  Interest  If  moderate 
nations  are  brushed  aside  by  the  United 
States,  opening  vast  possibilities  for  the  in- 
trusion of  hostile  Influences. 

Mr.  President,  I  urge  Senate  rejection 
of  this  resolution  of  disapproval. 

(Mr.  NUNN  assumed  the  chair.) 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  yield  12  minutes  to  the  distin- 
guished Senator  from  Virginia  (Mr. 
Harry  P.  Byro,  Jr.). 

Mr.  HARRY  P.  BYRD,  JR.  Mr.  Pres- 
ident, I  have  withheld  Judgment  as  to 
how  I  shall  vote  on  President  Carter's 
proposal  to  sell  modem  aircraft  to  Israel, 
Egypt,  and  Saudi  Arabia.  Only  this 
morning  did  I  reach  a  decision. 

First,  I  am  not  much  inclined  toward 
supplying  weapons  to  both  sides  of  a 
potential  conflict.  We  have  done  that  in 
the  past  with  undesirable  results,  the 
war  between  India  and  Pakistan  being 
but  one  example. 

Would  the  arms  sale  to  the  three 
Middle  East  nations  enhsoice  or  dis- 
courage a  peaceful  settlement  of  their 
problems?  I  doubt  that  any  can  say  the 
answer  to  that  with  any  degree  of  cer- 
tainty. 

President  Carter  argues  that  the  sale 
of  aircraft  to  the  two  Arab  nations  will 
serve  to  encourage  a  continuation  of  the 
moderating  Influence  of  the  Arab  side 
of  the  dispute. 

The  President,  the  State  Department, 
and  the  Defense  Department  all  em- 
phasize that  the  sale  of  aircraft  to  Egjrpt 
and  Saudi  Arabia— coupled  with  supply- 
ing Israel— will  not  alter  significantly 


the  military  balance  between  tihose  na- 
tions. 

While  American  Mideast  policy  has 
been,  at  times,  meandering,  if  not  a  bit 
contradictory,  there  have  been  at  least 
two  constants. 

One  is  dedication  to  Israel's  siirvival 
and  security.  This  has  been  demon- 
strated tangibly  by  the  American  tax- 
payers providing  more  than  $10  billion 
in  economic  and  military  aid  since  the 
1973  Middle  East  war. 

Another  increasingly  important  goal 
is  to  improve  relations  with  the  Arab 
world  surrounding  Israel. 

I  have  reached  the  conclusion  that  if 
aircraft  were  to  be  sold  to  any  of  the 
three  nations,  there  are  important  rea- 
sons for  supporting  the  sale  to  all. 

Each  is  a  friend  of  the  United  States. 

Each,  in  its  own  way,  is  important  to 
a  stable  Middle  East;  each  has  a  major 
role  to  play  in  thwarting  Russian  objec- 
tives in  North  Africa,  the  Middle  East, 
and  the  Indian  Ocean. 

It  is  imfortunate,  I  think,  that  Israel 
is  seeking  to  make  the  arms  sale  package 
a  test  of  support  for  Israel. 

Israel  would  get  90  fighter  aircraft, 
costing  $2  billion.  Israel  would  be  Im- 
mediately released  from  one-half  of  Its 
liability  to  repay  the  U.S.  Government— 
and  the  other  one-half  would  be  paid 
from  the  credits  which  Israel  receives 
from  the  U.S.  foreign  aid  program. 

Saudi  Arabia  and  Egypt,  on  the  other 
hand,  will  pay  cash — and  the  full 
amount — for  the  aircraft  which  they 
purchase. 

Both  Egypt  and  Saudi  Arabia  have 
what  I  believe  to  be  a  clear  need  for  im- 
proved defense  capabilities.  Egypt  faces 
potential  threats  entirely  aside  from 
Israel. 

Libya,  which  has  been  openly  hostile 
to  Egypt,  and  Is  dominated  by  an  im- 
predlctable  dictator,  has  been  provided 
highly  sophisticated  aircraft  by  Russia. 
These  aircraft  are  a  direct  threat  to 
Egypt,  as  are  recent  events  in  the  Horn 
of  Africa. 

Saudi  Arabia  Is  a  country  with  hostile 
nations  on  its  borders — most  notably 
Iraq  and  South  Yemen — smd  it  contains 
25  percent  of  the  world's  proven  oil  re- 
serves. It  could  be  an  inviting  target  for 
Russia  which  is  constantly  extending  its 
infiuence  and  military  presence  through- 
out Africa  and  the  Middle  East,  Includ- 
ing nearby  Ethiopia. 

Indeed,  President  Carter  has  Just  con- 
firmed the  presence  in  South  Yemen  of 
large  numbers  of  Cuban  military  per- 
sonnel. 

President  Carter,  and  before  him  Pres- 
ident Ford,  agreed  to  sell  the  P-15 
fighter  aircraft  to  Saudi  Arabia.  The 
Saudis  consider  the  fulfillment  of  such 
promises  a  basic  test  of  whether  their 
friendship  with  the  United  States  and 
their  policy  of  Mideast  moderation  is 
worthwhile. 

In  addition,  it  Is  obvious  that  if  the 
United  States  refuses  to  sell.  Saudi 
Arabia  will  acquire  modem  aircraft  else- 
where. It  has  the  resources  io  do  so. 

It  has  been  argued  that  the  P-15  air- 
craft conceivably  could  be  used  to  attack 


Israel — even  though  the  aircraft  Is  not 
optimized  for  the  attack  mission.  But 
this  would  leave  Saudi  territory  open  to 
retaliation  from  a  vastly  superior  Israeli 
air  force. 

Further,  the  F-15  would  be  subject  to 
a  substantial  amount  of  control  by  the 
United  States  because  it  requires  exten- 
sive ground  support  systsms,  and  would 
be  dependent  on  a  continued  flow  of 
sophisticated  spare  parts  from  the 
United  States. 

I  admire  the  Israelis  and  I  am  proud 
of  my  close  association  and  friendship 
with  the  Jewish  community  of  my  State 
of  Virginia. 

During  the  past  several  weeks,  I  have 
been  asked  by  many  of  my  Jewish 
friends  as  to  whether  I  detect  a  change 
in  attitude  toward  Israel  on  the  part  of 
the  United  States.  My  answer  has  been 
"No." 

I  have  added,  however,  I  feel  there  has 
been  a  change  in  attitude — one  of 
greater  cordiality — toward  Egypt  and 
Saudi  Arabia. 

I  want  to  state  frankly  that  I  was 
much  impressed  by  President  Sadat's 
unprecedented  and  politically  dangerous 
visit  to  Jerusalem  and  his  obviously 
earnest  quest  for  peace. 

I  had  had  a  lengthy  discussion  with 
President  Sadat  at  his  home  in  Egypt 
2  years  previous.  I  came  away  from  my 
visit  with  him  convinced  of  his  sincerity 
in  seeking  a  permanent  peace  for  the 
Middle  East.  His  subsequent  mission  to 
Jerusalem  confirmed  my  appraisal. 

Saudi  Arabia,  too,  has  been  a  moderat- 
ing Infiuence  and  has  consistently  sup- 
ported U.S.  positions  on  intematiCHial 
issues. 

I  regard  both  nations  as  friends  of  the 
United  States — Just  as  is  Israel.  I  do  not 
regard  it  as  necessary  to  oppose  one 
friend  in  order  to  Justify  support  for 
another  friend. 

The  Middle  East  is  a  powder  keg.  And 
not  only  because  of  the  hostility  which 
exists  between  Israel  on  the  one  hand 
and  some  Arab  nations  on  the  other. 

The  greater  overall  danger  to  Israel — 
and  to  Saudi  Arabia  and  Egypt — Is  Rus- 
sia. Were  Russia  to  dominate  Saudi 
Arabia,  it  would  be  devastating  to  the 
interests  of  the  United  States,  and  to 
world  peace. 

I  have  concluded  that  It  is  Important 
that  Saudi  Arabia,  and  Egypt,  be  per- 
mitted to  purchase  the  modem  aircraft 
necessary  for  defense. 

I  shall  vote  against  the  effort  to  repu- 
diate President  Carters'  commitment.  I 
shall  support  the  sale  of  aircraft  to  the 
three  Middle  East  nations. 

Mr.  MATHIAS  addressed  the  Chair. 

The  PRESIDINO  OFFICER.  The  Sen- 
ator from  Maryland. 

Who  yields  time? 

Mr.  MATHIAS.  Mr.  President,  I  be- 
lieve the  leadership  indicated  they  would 
allow  me  some  time. 

The  PRESIDING  OFFICER.  The 
Senator  from  Maryland  Is  recognized  on 
the  time  of  the  Senator  from  Tennessee. 

TOWAKO   PZACX 

Mr.  MATHIAS.  Mr.  President,  It  is  dif- 
ficult to  suppress  the  sense  of  outrage  I 
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feel  that  the  foreign  policy  of  the  Itolted 
States  has  been  allowed  to  drift  so  aim- 
lessly that  the  Senate  is  presented  with 
an  issue  guaranteed  to  embarrass  our 
national  Interests.  The  way  In  which  the 
Mideast  plane  package  has  been  wrap- 
ped makes  it  impossible  to  disentangle 
American  policy  from  the  morass  of  Mid- 
dle East  politics. 

The  question  the  administration  has 
framed  permits  no  answer  which  will  not 
be  perceived  as  either  weakening  of  our 
commitment  to  Israel  or  as  a  gratuitous 
humiliation  to  President  Sadat  and  to 
Saudi  Arabia.  TTie  irony  is  that  the  Arab 
world  does  not  expect  the  former,  and 
the  Interests  of  Israel  wUl  not  be  served 
by  the  latter  course. 

To  a  large  extent  the  planes  have  be- 
come symbols  representing  the  "Ameri- 
can Connection"  and,  as  such,  have 
acquired  a  signlflcance  beyond  even  their 
military  potency  and  monetary  value.  On 
the  symbolic  level,  which  is  a  matter  of 
perception,  one  thing  is  clear.  TTiere  will 
be  many  opportunities  in  the  years  im- 
mediately ahead  to  prove  our  continuing 
commitment  to  the  survival  oi  Israel.  On 
the  other  hand,  an  active  rejection  at  this 
time  could  be  politically  fatal  to  Presi- 
dent Sadat  and  his  peace  initiative. 
Equally  serious,  an  active  rejection  could 
trigger  a  redirection  of  Saudi  Arabian 
policy  and  interest  that  could  be  highly 
prejudicial  to  the  United  States,  the 
Western  World,  and  to  Israel  itself.  In 
short,  while  the  results  of  either  poten- 
tial decision  are  distasteful,  one  is  cer- 
tainly remediable,  the  other  is  probably 
irremediable. 

But,  we  should  not  be  so  preoccupied 
with  perceptions  of  symbolism  embodied 
in  the  plane  package  that  we  neglect  the 
substantive  questions  that  are  also 
raised. 

To  those  who  question  how  the  plane 
package  will  affect  our  commitment  to 
the  survival  of  the  State  of  Israel,  I  say, 
not  at  all.  That  commitment  is  imique 
and  unalterable.  It  was  forged  in  the 
fierce  crucible  of  the  Holocaust.  It  has 
been  and  will  remain  the  lodestar  of  our 
Middle  East  policy.  It  is  our  only  "special 
relationship"  in  the  Middle  East. 

To  those  who  ask  whether  oil  plays  a 
part  in  this  decision  about  the  plane 
pack8«e,  I  say  that  it  does.  We,  ourselves, 
need  Middle  Eastern  oil  but  we  can  make 
do  without  it.  Our  allies  caimot.  Japan 
imports  over  70  percent  of  its  oil  from 
the  Persian  Gulf  area;  key  European 
And  to  those  who  hold  that  these  an- 
wers  are  incompatible,  I  say,  you  are 
wrong.  The  United  States'  unique  rela- 
tionship with  Israel  is  not  and  should  not 
be  exclusive.  The  more  Isolated  Israel  Is 
and  the  more  Isolated  we  are  in  our  re- 
lationship with  Israel,  the  more  we  en- 
danger the  peace  process  in  the  Middle 
East. 

The  United  States  has  a  variety  of  in- 
terests in  the  Middle  East  and  its  envi- 
rons— in  Pakistan,  in  Iran,  and  in  the 
moderate  Arab  States.  The  stability  we 
seek  to  promote  in  these  relationships 
is  in  our  vital  interest  and  in  the  vital 
interest  of  Israel  as  well.  We  ignore  those 
relationships  only  at  our  mutual  peril. 


Nor  can  we  afford  to  ignore  the  grow- 
ing threat  the  Soviet  Union  poees  to  the 
stability  of  this  vital  region.  The  danger 
signs  are  everywhere. 

Turkey,  ixtolch  straddles  the  Darda- 
nelles and  controls  Soviet  access  to  the 
Mediterranean,  has  a  NATO  contingent 
second  In  size  only  to  our  own.  Yet,  to- 
day, we  are  barred  from  our  intelligence 
bases  in  Turkey  and  criticism  of  ties  with 
the  West  is  shrill  and  insistent  through- 
out that  coimtry.  It  is  no  coincidence 
that  Turkey  has  been  one  of  the  largest 
recipients  of  Soviet  economic  aid  outside 
the  Communist  bloc. 

Moving  across  the  Mediterranean,  we 
come  to  Ethiopia  where  our  bonds  of 
friendship  have  been  long  and  strong. 
Yet,  all  that  is  psist  and  there  are  now 
close  to  20,000  Cuban  troops  and  roughly 
1,000  Soviet  advisers  in  Ethiopia  which 
dominates  the  Red  Sea  approach  to  the 
Suez  Canal.  This  strategic  location  made 
Elthiopia  and  the  Horn  of  Africa  an  ir- 
reslstable  target  of  opportunity  for  the 
Soviets,  following  up  on  Angola. 

Egypt  has  cut  its  ties  with  the  Soviet 
Union,  but  the  Soviet  threat  in  the  re- 
gion is  growing  nonetheless.  Ldbya  is  an 
arsenal  of  Soviet  equipment  and  South 
Yemen  too  is  being  supplied  by  the 
U.S.S.R.  There  are  now  substantial  con- 
tingents of  both  Soviet  and  Cuban  ad- 
visers stationed  in  South  Yemen,  and  any 
additional  buildup  would  pose  a  clear 
danger  to  Saudi  Arabia  and  to  Oman  a 
tempting  target  at  the  entrance  to  the 
Persian  Gulf. 

Moving  further  east  the  recent  coup  in 
Afghanistan  gives  cause  for  concern.  It 
brought  to  power  the  Khalq  Party  and  a 
civil-military  government  many  of 
whose  members  are  strongly  pro-Soviet. 
Both  Pakistan  and  Iran  have  expressed 
serious  concern  regarding  this  coup. 
*  And  finally,  returning  to  the  Arab 
world,  both  Iraq  and  Syria  have  received 
substantial  Soviet  military  and  economic 
aid.  But,  Iraq,  with  more  than  200  of  the 
most  sophisticated  Soviet  combat  planes 
poses  a  direct  threat  to  the  stability  of 
the  region.  It  represents  the  anti-West- 
ern, radical  vanguard  in  the  area,  and  its 
capacity  to  do  serious  damage  should  not 
be  discounted. 

The  Soviet  noose  around  the  Middle 
East  is  tightening.  This  is  no  time  for  us 
to  make  mistakes.  In  this  area  the  in- 
terests of  Saudi  Arabia  and  Israel  coin- 
cide. Both  are  anti-Soviet.  Both  actively 
promote  our  interests,  as  well  as  their 
own,  by  combating  radicalism  in  the  re- 
gion. Both  are  good  friends  to  the  United 
States.  And  both  need  our  support. 

For  these  reasons,  I  will  cast  my  vote 
today  against  the  resolution  of  disap- 
proval of  the  plane  package.  I  cast  it  in 
the  COTiviction  that  strengthening  the 
moderate  forces  in  the  Arab  world  can 
only  serve  the  process  of  peace. 

But,  should  events  prove  me  wrong,  it 
is  well  to  recall  that  imder  this  agree- 
ment no  planes  will  be  delivered  in 
Saudi  Arabia  imtil  1982.  Meanwhile,  the 
United  States  retains  the  option  to  re- 
consider smd  refuse  delivery.  We  have 
exercised  such  options  in  the  past  in  the 
cases  of  arms  shipment  to  Ethiopia  and 
Ubya. 


m  this  case,  I  do  not  tfalnk  we  will 
have  to  exercise  the  option.  I  bellere  we 
have  ample  evidence  that  Saudi  Arabia 
se^ES  to  enhance  the  prospects  for  peace 
in  the  Middle  East.  And  I  fervently  hope 
that  by  1982  the  peace  process,  begun  by 
President  Sadat  and  Premier  Begin,  will 
have  advanced  so  far  that  the  questions 
we  have  taxed  ourselves  with  in  this  de- 
bate will  sound  strangely  on  the  ear  like 
vestiges  of  a  bygone  day. 

Mr.  President,  I  ask  imanlmous  con- 
sent that  Casimir  Yost  of  my  staff,  have 
the  privilege  of  the  floor  during  the  re- 
mainder of  this  debate  end  any  rollcall 

votes  that  may  occur. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GRAVEL.  Mr  President,  will  the 
Senator  from  West  Virginia  yield  me  10 
minutes? 

Mr.  ROBERT  C.  BYRD.  I  yield  10 
minutes  to  the  Senator  from  Alaska. 

Mr.  GRAVEL.  I  yield  to  the  Senator 
f  rcHn  Vermont. 

Mr.  LEAHY.  Mr  President,  I  ask 
unanimous  consent  that  Robert  Paquin, 
of  my  staff,  have  the  privilege  of  the 
floor  duilng  the  debate  on  this  matter 
and  votes  in  all  open  sessions. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KTBICOFF.  Mr.  President,  I  make 
the  same  request  for  Malcolm  CampbeU, 

of  my  staff.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STONE.  Mr.  President,  I  make  the 
same  request  for  Mr.  Schochet  of  my 

staff.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GRAVEL.  Mr.  President,  I  rise  to 
speak  on  this  issue  with  some  degree  of 
concern.  I  will  vote  against  the  resolu- 
tion, and  I  will  do  so  with  sMne  ease  with 
respect  to  the  logic  of  the  issue.  With 
respect  to  the  personal  aspects  of  the  is- 
sue, I  do  it  with  a  great  deal  of  personal 
pain,  as  much  personal  pain  as  I  have 
ever  suffered  in  my  tenure  in  the  Senate. 
I  say  it  is  easy  for  me  to  vote  this  way 
from  the  point  of  view  of  logic.  I  have 
followed  the  issue  very  closdy.  I  have 
reswi  up  on  it.  I  feel  as  comfortable  with 
the  information  and  facts  of  this  issue  as 
on  any  issue  I  have  ever  voted  on  in  the 
Senate.  So  it  is  with  some  ease  that  I 
make  a  judgment  that  I  think  is  in  the 
best  interests  of  the  United  States  and 
the  best  interests  of  all  the  nations  in  the 
Middle  East. 

Where  I  have  difBculty,  of  course,  is  in 
the  personal  aspect;  because  I,  like  many 
Members  of  the  Senate,  up  to  now  have 
what  would  be  considered  a  100-percent 
voting  record  for  Israel,  and  I  have  en- 
Joyed  the  beneficence  of  that  at  the  polls 
and  in  financial  backing. 

The  way  the  issue  stands  now,  as  I 
understand  it — and  I  think  how  other 
people  understand  it — is  that  this  is  the 
litmus  test.  This  vote,  if  it  is  not  done 
properly,  kisses  away  in  the  future  all 
kinds  of  financial  support  that  would  in- 
ure to  a  candidate  for  office.  That  may 
well  be  the  case.  At  least,  that  is  cer- 
tainly the  case  that  I  think  exists.  That 
does  not  bother  me  all  that  much,  be- 
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cause  there  is  a  certain  egotistical  pleas- 
ure that  one  can  take  in  exercising  a 
Judgment  in  conscience,  and  that  is  what 
I  feel  I  am  doing  today. 

However,  where  I  am  chagrined  is  that 
this  vote  that  I  cast  in  all  sincerity,  be- 
cause I  think  that,  among  other  things, 
it  is  in  the  best  Interests  of  Israel,  will 
cost  me  some  very  important  personal 
friendships.  For  that,  I  am  unbelievably 
chagrined,  because  I  will  know  of  no  way 
to  recoup  those  personal  friendships. 
These  are  Jewish  friends  of  mine  whom 
I  have  held  dear  all  my  life — some  of  the 
closest  friends  I  have  on  this  earth,  who 
are  lost  to  me  today  because  of  this  deci- 
sion I  make  in  conscience. 

I  think  this  will  be  the  watershed  year 
of  Jewish  influence  in  this  country;  be- 
cause I  am  sure  that  what  is  happening 
to  me  is  happening  to  other  Members  of 
the  Smate  who  have  been  loyalists  to  the 
Jewish  cause  in  the  Middle  East.  When 
you  deliver  an  ultimatum  once,  you  can- 
not deliver  it  twice  or  three  times.  When 
you  are  told,  "This  is  it,"  then  you  have 
to  live  with  that  situation ;  and  they  can- 
not come  back  to  the  well  with  the  same 
degree  of  threat,  because  you  have  broken 
away  into  what  now  becomes  a  total 
Independence. 

Win  or  lose  on  this  issue,  the  Israeli 
commimity  and  the  Jewish  community 
of  the  United  States  will  lose.  Win  or 
lose,  they  will  lose.  They  will  lose  be- 
cause a  lot  of  individual  credibility  has 
been  used  up.  They  will  lose  because 
the  American  people  are  going  to  begin 
to  understand  and  realize  that  there  is 
a  certain  unfairness  where  one  nation 
can  beseech  us  for  aid,  and  we  do  it 
profusely  and  generously;  and  then  when 
others  ask  us  and  beseech  us  for  the  same 
aid,  that  nation  stands  up  and  says, 
"Don't  give  it  to  them." 

I  think  the  American  people  are  go- 
ing to  sense  that  unfairness.  If  it  is  OK 
to  help  one  country,  It  is  Just  as  OK  to 
help  another  country,  if  they  feel  they 
need  that  help,  and  if  we  Judge  that  help- 
ing is  meritorious. 

I  think  that  if  this  resolution  is  ap- 
proved, there  are  going  to  be  some  eco- 
nomic consequences.  I  cannot  for  a  mo- 
ment buy  the  argument  that  the  Saudis 
have  to  love  us,  or  the  Egyptians  have 
to  love  us,  any  more  than  I  would  ac- 
cept the  argument  that  we  do  not  have 
to  help  Israel  because  we  are  the  only 
friend  they  have  of  any  meaningful  pro- 
portion in  the  world;  that  we  do  not 
have  to  help  them  and  they  are  forced 
to  help  us.  If  that  logic  does  not  apply 
in  support  of  Israel,  that  logic  does  not 
apply  in  support  of  the  Arab  world, 
whose  friendship  is  of  equal  value  to  us. 

How  did  the  issue  come  forward?  We 
see  people  here  standing  up  and  blaming 
Jimmy  Carter.  Jimmy  Carter  is  not  to 
blame.  When  I  hear  people  regale  against 
the  package  I  am  dumbfounded.  Even 
a  person  with  half-baked  political  acu- 
men would  have  put  a  political  package 
together  in  his  position.  Why  not  put 
a  package  deal  together?  The  Arab  deal 
by  itself  would  have  been  in  great  Jeop- 
ardy. There  is  no  constituency  in  this 
country  for  the  Arab  community — there 
UteraUy  is  none — and  there  is  a  very 


strong  and  healthy  and  vibrant  and 
powerful  constituency  for  the  Israeli 
community.  So  why  would  not  a  Presi- 
dent who  wanted  to  provide  succor  to 
both  sides  tie  them  together  and  say. 
"If  you  don't  buy  one,  you're  not  going 
to  get  the  other?"  The  President  would 
not  have  been  acting  intelligently  if  he 
had  not  done  Just  that.         

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  hour  of  1:30  hav- 
ing arrived,  the  Senator  from  Connecti- 
cut (Mr.  RiBicoFF)   is  recognized. 

Mr.  GRAVEL.  Mr.  President,  wUl  the 
Senator  permit  me  to  finish  my  state- 
ment? 

Mr.  RIBICOFF.  Yes.  I  shall  allow  the 
Senator  to  conclude. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  yield  to  the  Senator  from  Connecticut 
30  minutes  and  he  may  yield  whatever 
time  he  wishes. 

Mr.  RIBICOFF.  I  yield  to  the  Senator 
so  he  may  conclude. 

Mr.  GRAVEL.  If  I  could  finish  my 
statement,  I  do  not  think  I  shall  be  long. 

Mr.  President,  let  us  ask  ourselves  why 
we  are  here  and  how  we  got  here.  The 
reason  why  we  are  here  is  that  a  decision 
was  made  in  Jerusalem  by  the  leadership 
of  the  Jewish  State  that  they  were  go- 
ing to  oppose  the  sale  of  these  Jets  to 
Saudi  Arabia  and  to  Egypt.  This  opposi- 
tion to  the  sale  has  now  transcended  the 
technical  requirements  of  the  issue.  And 
rightfully  so.  The  issue  has  now  become, 
Is  Israel  safe  with  the  sale  or  not  safe 
with  the  sale? 

I  think  everyone  realizes  that  the  way 
the  package  has  been  put  together 
Israel's  security  is  not  Jeopardized  one 
bit. 

So  that  is  why,  as  our  colleague  stated 
earlier,  this  whole  issue  has  risen  to  the 
level  of  symbolism. 

What  is  the  sjonbolism  in  this  case? 
I  find  it  very  frightening  because  I  see 
two  heads  of  government  pitted  against 
one  another,  not  over  the  technical  issue 
of  their  defense,  but  pitted  against  one 
another  in  ideological  combat.  I  see  the 
leadership  of  Israel  imder  Prime  Min- 
ister Begin  feeling  very  strongly  about 
the  territories  that  they  conquered,  that 
they  were  forced  to  conquer  as  a  defense 
mechanism.  And  I  see  a  change  in  events 
with  the  movement  of  Mr.  Sadat  away 
trom.  confrontation  into  a  negotiating 
position.  In  that  negotiating  position 
things  are  not  quite  so  clear  for  Israel, 
and  things  are  not  quite  so  clear  for  the 
people  who  support  Israel.  And  in  that 
lack  of  clarity,  I  pray  God,  may  lie  the 
opportunity  to  secure  peace  in  the  Mid- 
dle East.  But  In  that  lack  of  clarity,  as 
we  proceed  to  that  goal  of  peace,  we  will 
have  a  great  deal  of  insecurity  both  on 
the  part  of  the  Israelis  and  on  the  part 
of  the  Arabs. 

So  what  is  at  stake  in  this  symbolic 
combat?  What  is  at  stake  Ls  the  present 
leadership  of  Israel  under  Mr.  Begin,  and 
I  submit  that  if  this  vote  is  not  aiBrma- 
tive  to  Israel  this  will  erode  his  ability 
to  stay  in  ofOce.  On  the  other  side,  what 
will  certainly  be  the  result  of  a  pro- 
Israeli  vote  in  the  Senate  today  will  be 
the  diminution  of  the  power  of  the  mod- 
erate Arab  community. 


What  win  be  the  ctmsequences  of  that? 
A  return  to  the  situation  that  existed 
prior  to  last  November. 

Every  time  I  have  been  to  the  Middle 
East  I  have  come  bEu:k  totally  pessimistic, 
totidly  despondent  and  totally  convinced 
that  there  was  no  solution  save  war.  It 
was  Just  a  question  of  waiting  until  the 
next  war  came  along.  But  with  the  move- 
ment of  the  moderate  Arab  commimity 
represented  by  Mr.  Sadat,  for  the  first 
time  in  my  10  years  in  this  responsible 
position  I  see  a  glimmer  of  hope. 

So  I  am.  fearful  that  the  actions  of  the 
Israeli  community  to  thwart  the  sale  of 
these  Jets  will  threaten  the  existence  of 
this  new  moderate  Arab  element,  which 
creates  confusion  in  the  situation  but 
brings  so  much — so  much — ^hope. 

I  Just  hope  we  reco^ze  that,  if  that 
Arab  commimity  leaves  the  scene,  we  are 
back  again  to  simplistic  black  and  white, 
we  are  back  to  Senate  votekof  Just  sup- 
porting Israel  through  a  matal  commit- 
ment, albeit  a  commitmesFt  which  is 
valid.  Well,  I  do  not  want  to  go  back  to 
the  period  of  such  knee-jerk  votes.  I 
think  the  complexities  are  an  advance- 
ment. 

Mr.  President,  it  was  stated  earlier  by 
the  senior  Senator  from  New  York  that 
the  crux  of  this  issue  was  the  impact  on 
U.S.  Middle  Eastern  policy,  and  I  agree. 
And  I  think  I  must  admit  that  not  all 
U.S.  policy  in  the  Middle  East  must  be 
viewed  through  the  eyes  of  the  Israeli 
community,  that  we  have  a  broader 
spectrum  of  interest  than  just  that  one 
nation.  That  is  not  to  say  that  that  one 
nation  cannot  command  in  us  a  high 
threshold  of  moral  commitment.  It  does. 
It  does  with  me,  and  I  will  be  there  again 
and  again  for  their  support.  But  I  think 
we  who  are  not  locked  into  their  position 
as  a  warfare  state — whi(ft  they  have  had 
to  become  in  order  to  protect  them- 
selves— have  a  broader  responsibility  to 
peace  in  the  Middle  East.  Ithink  we  have 
a  responsibility  not  only  to  the  security 
of  Israel  but  to  the  security  of  the  Saudi 
Arabians,  the  Egyptians,  and  every  sin- 
gle human  being  in  the  Middle  E«ist. 

And  of  greater  consequence  to  the 
world,  I  think  the  United  States  of 
America  has  a  responsibility  to  world 
economic  security.  We  must  think  of 
what  would  happen  as  a  result  of  dislo- 
cations in  the  supply  of  oil,  which  could 
take  place  both  from  unilateral  action  or 
as  a  result  of  war.  Also  we  must  ponder 
the  possibility  of  the  discontinuation  of 
the  use  of  the  dollar  as  the  international 
medium  of  exchange,  the  consequences 
of  which  could  well  be  a  world 
depression. 

These  are  our  responsibilities  and  I 
think  important  ones. 

I  hope  that  this  Senate  will  not  ap- 
prove this  resolution,  (f  something  is 
viewed  as  fair  for  Israel  that  same  view 
must  compel  us  in  logic  to  say  that  it 
must  also  be  fair  for  the  Arabs. 

Mr.  President,  I  shall  speak  later  on 
the  subject.  I  thank  my  colleague  from 
Connecticut  for  withholding  his  remarks 
so  that  I  might  complete  the  main  thrust 
of  my  statement.  I  thank  him  for  the 
courtesy. 
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The  PRESIDING  OFFICER.  Hie  Sen- 
ator from  Connecticut. 

Mr.  RIBICOFF.  Mr.  President,  the 
sale  of  these  military  aircraft  to  Israel, 
Egypt,  and  Saudi  Arabia  is  an  emotional 
issue.  But  it  is  also  a  military,  economic, 
and  diplomatic  issue  which  affects  the 
vital  security  of  the  United  States. 

The  question  we  must  now  decide  is 
what  is  in  our  best  national  interest. 

The  first  issue  is  whether  to  sell  mili- 
tary aircraft  to  Israel.  Israel  has  been 
the  bedrock  of  our  poUcy  in  the  Middle 
East.  Our  strength  has  been  mutually 
reinforcing.  American  power  has  been 
an  Israeli  asset.  Our  cultural  and  politi- 
cal ties  are  special.  We  have  given  Israel 
decisively  favorable  weight  in  the  re- 
gional power  balance.  By  every  analysis 
I  have  seen  the  P-16's  and  P-15's  pro- 
posed for  Israel  will  increase  its  favor- 
able balance  of  strength  for  years  to 
come. 

Isrsiel's  security  was  a  matter  of  prime 
concern  during  the  Foreign  Relations 
Committee  gearings.  Let  me  quote  Sec- 
retary of  Defense  Brown's  testimony: 

The  sftUent  feature  of  the  military  situa- 
tion In  the  Middle  East  Is  Israel's  mUltary 
superiority.  Following  the  1973  war,  the  Qov- 
emment  of  Israel  embarked  on  an  expansion 
and  modernization  program  for  Its  armed 
forces.  Israel's  forces  have  grown  to  160% 
of  their  1973  strength,  and  are  being  mod- 
ernized with  new  equipment.  Israel  has  the 
area's  strongest  military  forces.  It  Is  the 
judgment  of  the  Defense  Department— a 
judgment  shared  by  myself,  the  Joint  Chiefs 
of  Staff,  and  our  civilian  and  military  ana- 
lysts— that  Israel  could  defeat  any  oom,bl- 
nation  of  likely  opposing  forces  even  with- 
out further  modernization,  and  will  con- 
tinue to  be  able  to  do  so  for  quite  a  few 
years  to  come.  The  proposed  aircraft  sales 
will  not  change  this  conclusion. 

This  does  not  mean  we  are  complacent 
about  Israel's  security  situation.  We  recog- 
nize that  the  facts  of  geography  and  popu- 
lation allow  Israel  little  margin  for  error. 
We  should  not  be  sparing  In  assessing  Israel's 
military  requirements.  I  bellevA  we  have  not 
been,  nor  will  be  we.  The  sale  of  the  ad- 
ditional P-lSs  and  the  F-168  will  continue 
the  program  of  modernizing  Israel's  Air 
Force,  by  replacing  older  F-«  and  A-4  air- 
craft. This  modernization  program  wUl  help 
assure  Israel's  air  supremacy  through  the 
19808. 

Israel's  security  should  be  a  prime 
concern  of  the  United  States.  As  Israel 
celebrates  its  30th  anniversary  the  peo- 
ple of  this  courageous  country  have 
much  to  fill  it  with  pride.  It  has  enabled 
an  in-mlgration  of  persecuted  and  home- 
less Jews  from  all  over  the  world  to 
live  as  free  men.  It  has  successfully 
fought  four  wars  and  repelled  continual 
terrorist  attacks.  It  has  made  the  desert 
bloom  into  the  Biblical  land  of  "milk 
and  honey."  Its  education,  health,  and 
science  are  among  the  foremost  in  the 
world.  In  art,  music,  literature,  culture 
and  archeology  it  is  not  surpassed.  In 
agriculture  and  industry  Israel  shows 
the  entire  underdeveloped  world  how  to 
become  a  modem  naticm. 

But  above  all  its  attributes  Israel 
was  bom  as  a  dem^sracy.  lives  as  a 
democracy,  and  will  stay  a  democracy. 
It  is  the  only  democratic  country  in  the 
Middle  East.  In  spite  of  wars,  troubles, 
and  adversity.  Israel  has  remained  true 


to  democratic  principles.  Freedom  of 
speech  and  discussion  is  a  basic  tenet  of 
Israel's  existence  and  faith  whether  in 
the  Knesset,  in  the  press,  in  the  heme, 
on  the  street,  or  in  the  field. 

Support  for  Israel  has  been  a  con- 
stant part  of  our  foreign  policy  and  it 
should  continue.  Israel  could  not  have 
existed  and  cannot  exist  without  strong 
U.S.  support.  I  and  most  of  you  here 
have  consistently  voted  for  this  as- 
sistance. The  sales  before  us  for  Israel 
will  enhance  both  its  security  and  its 
sense  of  security.  A  strong  and  secure 
Israel  is  in  our  national  interest.  But  a 
strong  U.S.  militarily,  economically,  and 
diplomatically  is  also  in  the  best  inter- 
ests of  the  State  of  Israel. 

The  second  item  is  the  sale  of  F-5E's 
to  Egypt.  The  most  profound  strategic 
change  in  the  Middle  East  in  recent 
years  has  been  in  Egypt.  The  Soviet 
Union  was  kicked  out  of  Egypt  and  lost  a 
valuable  strategic  position.  President 
Sctdat  has  shown  uncommon  courage. 
He  expelled  the  Soviets  and  thereby  lost 
his  main  source  of  arms.  He  went  to 
Jerusalem  seeking  peace.  Golda  Meir 
used  to  say  that  when  an  Arab  leader 
talks  directly  to  Israel  there  will  be 
peace.  President  Sadat  raised  hopes  in 
Israel  and  in  Egypt  and  in  the  world 
that  the  next  30  years  might  not  bring 
four  more  major  wars. 

I  think  there  is  broad  agreement  that 
President  Sadat  is  a  responsible  man  who 
will  surely  not  abuse  the  modest  boost 
In  Egyptian  air  strength  which  will  re- 
sult from  the  proposed  sale.  Egypt  lies 
between  Libya  and  Ethic^la.  Libya  is  an 
aggressive  neighbor  which  has  fought 
with  Egypt  and  the  Sudan.  Ethiopia — 
which  has  one  of  the  two  sources  of  the 
NUe — Is  in  chaos.  Both  countries  have 
Soviet  and  Cuban  advisers  and  are  now 
in  the  Soviet  camp.  It  is  therefore  clearly 
in  our  national  interest  to  support  Presi- 
dent Sadat,  who  has  been  a  statesman  in 
a  troubled  region. 

Mr.  President,  the  third  issue  is  Saudi 
Arabia.  We  have  failed  to  discuss  the 
importance  to  us  and  to  the  entire  free 
world  of  this  country.  Nor  have  we 
recognized  the  Soviet  threat  in  the  re- 
gion. The  Soviets  have  armed  aggressive 
neighbors,  have  provided  advisers,  and 
recently  have  moved  Cuban  military 
technicians  into  the  region.  Saudi  Ara- 
bia has  a  security  problem.  We  will  be 
more  specific  on  this  point  in  closed 
session. 

Saudi  Arabia  has  emerged  as  a  sig- 
nificant world  power.  Saudi  leaders  seek 
help,  friendship,  and  ties  with  the  United 
States.  This  is  a  new  relationship  and 
skepticism  is  understandable.  But  re- 
jection and  turning  our  back  are  not. 
Saudi  Arabia  should  not  be  dismissed 
simply  because  it  is  an  Arab  country.  The 
threat  it  faces  from  the  Soviets  and 
radical  Arab  countries  is  real.  This  de- 
mands innovation  and  nuance  in  our 
forelgn  policy.  It  forces  us  in  this  coun- 
try to  take  a  fresh  look.  To  ask  hard 
questions.  These  new  realities  will  bring 
harsh  and  emotional  resistance.  But  Mr. 
President,  we  must  remind  ourselves  that 
we  are  here  to  serve  our  national  in- 
terest Our  Middle  East  policy  has  re- 


mained yirtoally  unchanged  for  30  years, 
while  the  region  itself  has  changed 
dramatically.  The  Mideast  nations  have 
come  to  exert  a  significant  infiuence  oo 
world  affairs.  With  its  oil  and  financial 
resources  Saudi  Arabia  is  now  a  major 
world  power.  Ecopolitics  has  a  place  side 
by  side  with  geopolitics  in  the  affairs  of 
nations.  And  petr(Hx>litics  has  a  par- 
ticularly decisive  rxde. 

People  try  to  avoid  it,  but  let  us  talk 
about  <^.  The  Saudis  have  a  quarter  of 
the  world's  oil  reserves:  they  are  the 
largest  producers  and  have  the  largest 
reserves  in  the  world.  Saudia  Arabia  pro- 
duces at  the  rate  of  9  million  barrds  a 
day.  They  would  prefer  to  produce  about 
5  million  barrels  a  day.  And  if  they  do 
not  move  up  to  12  million  In  coming 
years  we  will  face  an  international  oU 
shortage.  Only  the  Saudis  of  all  OPEC 
producers  have  the  fiexibiUty  to  expand 
or  cmtract  production  for  maiicet  sta- 
bility. 

It  is  hard  to  love  the  oil  industry  or 
the  main  source  of  international  energy. 
We  have  to  have  a  tough  energy  policy 
in  the  United  States — ^but  we  do  not. 
And  20  percent  of  our  imports  come  from 
Saudi  Arabia.  The  fact  is  that  without  a 
stable,  predictable  supply  of  oO  from 
Saudi  Arabia  and  the  Persian  Gulf  the 
West  would  face  the  worst  depression  of 
the  industrial  era. 

The  United  States  now  imports  50  per- 
cent of  its  oil.  Japan,  France,  and  Ger- 
many import  virtually  all  their  oil.  Con- 
sider these  approximate  figures : 


oatmporti 

{Percent] 

FromPwslan 

Ftom  Saudi 

OuU 

Arabia 

United    SUtes 40 

sa 

Oermany  86 

» 

Japan 70 

» 

XTQlted    Kingdom- —            7S 

M 

France  76 

«0 

Israel  70 

(Han) 

It  Is  true  in  1973  Saudi  Arabia  led  tbe 
Arab  oil  boycott  and  shouldered  a  major 
responsibility  in  raising  the  world  price 
of  oil.  But  of  all  OPEC  countries  the 
Saudis  have  taken  seriously  the  effects  of 
their  policies  on  the  West,  beginning  In 
1975.  m  1975  and  1976  they  were  the  key 
factor  in  holding  OPEC  prices.  In  1977 
the  Saudis  kept  the  OPEC  prices  from 
Increasing  to  the  level  other  members 
had  demanded  at  the  December  1976 
Dcdia  Conference.  And  last  December  at 
Caracas  the  Saudis  were  the  main  force 
in  causing  OPEC  to  have  a  price  freese. 

We  have  serious  economic  problems  in 
this  interdependent  world.  Our  Imported 
oil  bill  last  year  was  about  $45  billion 
and  we  ran  an  unprecedented  balance-of- 
payments  deficit.  Each  5  percent  increase 
in  oil  price  Increases  the  world's  oil  bill 
by  $6  billion  and  the  UJ3.  oU  bill  by  $1.5 
billion. 

We  also  have  an  inflation  problem. 
There  is  no  greater  ripple  effect  through- 
out our  economy  than  that  of  higher 
energy  costs. 
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Ab  we  enter  the  1980's  both  supplies 
and  prices  of  oil  will  be  crucial.  Con- 
servative estimates  are  that  the  world 
oil  market  will  need  at  least  a  50-per- 
cent oU  production  Increase  from  Saudi 
Arabia.  The  extent  of  Increased  produc- 
tion and  the  price  at  which  It  Is  sold  will 
be  critical. 

riNANCK 

The  Saudis  have  accumulated  vast 
financial  reserves  because  they  are  pro- 
ducing more  than  they  want  to.  They 
would  rather  leave  this  resource  In  the 
groimd.  Right  now  Saudi  reserves  are 
more  than  $60  billion  and  they  will  be 
,$100  billion  by  1980.  A  third  of  these 
assets  are  here  In  the  United  States :  $20 
billion  in  Treasury  notes  and  private 
bank  deposits. 

Saudi  financial  policies  are  directly 
tied  to  the  value  of  the  dollar.  Saudi 
deposits  are  a  major  source  of  supiMrt 
for  the  Eurodollar  market.  Their  willing- 
ness to  accept  dollars — which  have  de- 
preciated drastically  this  past  year — as 
their  reserves  has  given  strength  to  the 
dollar.  If  Saudi  Arabia  decided  to  hold 
other  currencies  thereby  putting  all  those 
dollars  on  the  market,  where  would  the 
dollar  be?  If  they  were  to  decide  that 
the  price  of  oil  should  be  set  in  special 
drawing  rights  or  another  basket  of  cur- 
rencies— our  oil  bill  would  go  sky  high 
again. 

The  Saudis  have  used  their  wealth 
constructively.  Ten  percent  of  Saudi  sur- 
pluses have  been  Invested  In  Uit^ma- 
tlonal  organizations  such  as  the  World 
Bank  and  the  IMF.  Over  the  past  4  years 
about  10  percent  of  its  gross  national 
product  has  gone  to  foreign  aid.  They 
have  helped  prop  up  moderate  Arab  na- 
tions such  as  Egypt  and  Jordan.  In  1977 
alone  Saudi  Arabia  gave  about  $2  bil- 
lion to  Egypt. 

Mr.  President,  international  economic 
policies  have  become  as  important  as 
military  policies.  This  coimtry  and  Saudi 
Arabia  need  to  cooperate.  They  have 
acted  as  strong  and  willing  partners  of 
the  United  States  in  supporting  a  healthy 
world  economy.  Cooperation  with  the 
Saudis  for  a  strong  international  finan- 
cial system  is  in  our  national  Interest. 

TBX  PKACS  NMOTUTXOIfS 

Mr.  President,  a  hard  and  almost  Ir- 
reconcilable fact  of  life  In  International 
relations  Is  that  the  need  for  security 
and  the  search  for  peace  must  continue 
simultaneously.  Although  today  our 
optimism  for  a  peace  settlement  has 
dimmed  somewhat  frcrni  a  few  months 
ago,  peace  is  still  possible.  These  sales 
were  first  discussed  in  the  early  1970'8. 
The  planes  will  be  delivered  In  the  ear^ 
1980'8.  The  period  of  facing  this  decision 
crossed  a  Presidential  electlmi.  Congres- 
sional elections,  and  changes  of  govern- 
ment In  the  Middle  East.  This  decision 
is  a  tough  one.  But  Senators  and  Presi- 
dents are  going  to  have  to  face  it.  So  let 
us  do  It  and  get  on  with  the  peace  talks. 

Saudi  Arabia  has  pursued  peace  as 
well  as  Its  own  security.  They  ccmvened 
the  Riyadh  conference  in  October  1976 
to  deal  with  the  civil  war  in  Lebanon, 
niey  have  demonstrated  support  for 
Sadat  by  maintaining  large  financial 
assistance  to  Egypt.  They  have  made  it 


clear  to  the  United  States  and  the  Arab 
countries  involved  that  Saudi  Arabia  will 
devote  large  resources  to  peacetime  eco- 
nomic development  in  the  region. 

The  Saudis  are  centred  to  the  search 
for  peace  in  the  Middle  East.  They  have 
a  moral  and  economic  force  in  the 
Islamic  Arab  world.  They  can  use  finan- 
cial power  constructively.  They  have 
been  close  to  the  United  States  and  are 
not  a  confrontation  ^tate.  They  have 
backed  moderate  Arab  regimes.  And  they 
have  looked  to  the  United  States  as  a 
partner.  And  our  country  has  always 
been  open  ta  sincere  offers  of  coopera- 
tion. 

There  are  those  who  treat  the  whole 
Arab  world  as  a  monolithic  entity.  We  are 
told  that  defensive  weapons  for  Saudi 
Arabia  ':o  defend  its  oil  fields  will  soon 
turn  into  offensive  aircraft  to  destroy 
Israel.  We  are  asked  not  to  distinguish 
radical  and  aggressive  nations  from  a 
more  cautious,  Westem-orlented,  more 
moderate  nation.  Arabs  have  been  por- 
trayed as  a  united  and  hostile  bloc.  We 
have  to  be  more  discerning.  We  have  to 
look  at  each  country  and  each  man  and 
make  individual  Judgments. 

Mr.  President,  Saudi  Arabia  can  help 
bring  peace  to  the  Middle  East.  Co- 
operating with  such  a  new  friend  of 
course  brings  risks.  We  as  a  nation  must 
{u;cept  them,  and  we  do  so  in  our  national 
Interest. 

ASSXmANCXS 

Mr.  President,  this  third  issue  demands 
close  examination.  We  are  considering 
the  sale  of  advanced  interceptors  to  a 
nation  close  to  Israel.  We  must  be  as- 
sured that  all  reasonable  steps  have  been 
taken  to  protect  Israel  from  harm  be- 
cause of  these  sales.  I  have  followed  the 
debate  in  the  Foreign  Relations  Commit- 
tee closely.  I  have  been  part  of  discus- 
sions between  the  executive  branch  and 
the  Senate  leadership.  Qualifications 
have  been  raised.  Assurances  have  been 
sought.  And  before  the  American  public 
two  Senators  have  raised  important 
questions.  On  April  16  on  the  television 
program  "Pace  the  Nation"  the  Senator 
from  Tennessee  (Mr.  Bakir)  ,  the  minor- 
ity leader,  raised  several  issues.  On  May 
7,  also  on  "Face  the  Nation,"  the  Sen- 
ator from  Idaho  (Mr.  Church)  again 
placed  before  the  American  people  the 
sorts  of  questions  that  must  be  answered. 
Every  basic  objection  raised  in  these  dis- 
cussions and  these  news  programs  has 
been  met  by  sound  assurances. 

Mr.  President,  let  me  reiterate  some  of 
the  basic  questions  asked  and  the  assur- 
ances provided. 

Question  by  Senator  Church: 

Tbe  plane  also  would  be  &  definite  threat 
to  iBrael  U  It  were  sUtloned  at  Tabuk,  and 
therefore,  the  deployment  of  the  plane,  since 
Saudi  Arabia  Is  as  large  as  the  United  States 
east  of  the  Mississippi— the  deployment  of 
the  plane  In  the  central  and  southern  parts 
of  Saudi  Arabia  would  be  essential. 

Answer  by  Secretary  Brown: 
I  would  like  to  repeat  to  you  the  assurance 
given  to  me  and  other  United  States  offlclals 
by  the  Saudi  Arabian  Government  that  Saudi 
Arabia  will  base  the  F-16  aircraft,  not  at 
Tabuk,  but  at  Dbahran,  TYilf  and  possibly  at 
Riyadh  or  KhamU  Mushalt.  Basing  the  F-IS 


at  the  vulnerable  Tabuk  base  could  place  In 
needless  Jeopardy  these  vital  aircraft  which 
win  form  the  heart  of  the  Saudi  Arabian  air 
defense  system.  In  addition,  Tabuk  Is  not 
equipped  to  serve  as  an  operating  base  for 
the  F-lSs,  and  could  not  be  so  equipped 
without  extensive  U.S.  assistance  which 
would  not  be  provided.  These  practical  con- 
siderations, of  which  Saudi  Arabia  Is  well 
aware,  strengthen  the  assurances  that  the 
F-l&s  will  not  be  based  at  Tabuk. 

Question  by  Senator  Baxzr: 

How  are  these  aircraft  to  be  protected  and 
what  sorts  of  arrangements  will  be  made  to 
see  that  they  don't  fall  Into  hostile  hands? 

Answer  by  Secretary  Brown : 
with  respect  to  the  security  of  the  aircraft, 
the  Oovernment  of  Saudi  Arabia  has  ex- 
pressed Its  determination  to  provide  care- 
fully for  the  physical  protection  of  the  air- 
craft manuals  and  othei  material  related  to 
it.  Prior  to  the  delivery  of  the  aircraft,  we 
win  work  with  the  Oovernment  of  Saudi 
Arabia  to  ensure  that  adequate  safeguards 
are  In  place  to  prevent  unauthorized  persons 
from  obtaining  access  to  the  aircraft  or  In- 
formation about  it. 

Question  by  Senator  Baker: 
How  much  and  what  type  of  sophisticated 
equipment  wlU  be  aboard  thoae  F-15's7 

Answer  by  Secretary  Brown: 

Pursuant  to  our  national  security  disclo- 
sure policy,  certain  highly  sensitive  subcom- 
ponents of  the  U.S.  Air  Force  version  of  the 
F-16  (e.g.,  cryptologlc  equipment  and  some 
special  electronic  capablUtles)  will  not  be 
sold  to  Saudi  Arabia. 

Question  by  Senator  Church: 
The  F-lS  Is  a  plane  with  real  offensive 
capabilities,  and  therefore,  there  would  have 
to  be  definite  assurances  that  only  defensive 
ordnance  would  be  sold  to  the  Saudis. 

Answer  by  Secretary  Brown: 

The  F-16  we  plan  to  sell  to  Saudi  Arabia 
win  have  the  same  configurations  as  the 
Interceptor  model  approved  for  the  United 
States  Air  Force  . . . 

As  Saudi  Arabia  has  selected  the  F-15  to 
defend  Its  national  territory.  It  would  be 
folly,  as  the  Chairman  designate  of  the  JCS, 
General  David  Jones,  USAF,  observed  In  tes- 
timony, to  use  the  F-16  offensively  against 
neighboring  countries.  This  is  particularly 
so  vls-a-vis  Israel,  whose  air  strength  Is.  and 
will  be,  so  much  greater.  Not  only  would  the 
F-16  be  relatively  ineffective  In  an  offensive 
mode,  and  the  risk  of  loss  of  the  aircraft 
high,  but  its  use  away  from  Saudi  Arabia 
would  leave  vital  oil  facilities,  urban  centers 
and  military  installations  without  necessary 
air  defense  cover.  From  the  standpoint  of 
mUltary  planning.  It  would  make  no  sense 
whatsoever  for  Saudi  Arabia  to  acquire  an 
aircraft  with  the  characteristics  of  the  F-15 
with  an  Idea  of  using  it  as  a  ground  attack 
aircraft.  I  am  confident  the  Saudis  have  no 
such  intention. 

Like  the  USAF  model,  the  F-16  for  Saudi 
Arabia  will  be  equipped  with  air  defense 
armament,  namely  four  AIM-0  Sidewinder 
alr-to-alr  missiles,  four  AIM-7  Sparrow  air- 
to-air  missiles  and  a  30  mm  gun. 

The  aircraft  can  carry  three  external  fuel 
tanks,  but  the  plane  requested  by  Saudi 
Arabia  will  not  be  equipped  with  special  fea- 
tures that  could  give  It  additional  range. 
Specifically,  the  planes  wUl  not  have  con- 
formal  fuel  tanks  ('fast  packs').  I.e.,  auxiliary 
fuel  tanks  that  conform  to  the  body  of  the 
plane,  and  Saudi  Arabian  KC-130  tankers 
do  not  have  equipment  for  air  refueling  of 
the  F-16. 

Saudi  Arabia  has  not  requested  that  the 
plane  be  outfitted  with  Muiciple  Ejection 
Racks   (MER  200)    which  would  allow  the 
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plane  to  carry  a  substantial  bomb  load.  The 
U.S.  will  not  furnish  such  MERs,  and  testing 
and  certification  of  an  MER  system  for  the 
P-15  would  not  be  feasible  by  another  coun- 
try without  U.S.  authorization.  While  air- 
craft could  conceivably  carry  three  standsird 
MK  84  bomt>s,  they  would  each  replace  an 
external  fuel  tank;  this  would  greatly 
shorten  the  aircraft's  range  and  Increase  its 
vulnerability.  Moreover,  In  contrast  to  the 
P-16,  the  F-15  does  not  have  a  radar  system 
designed  for  bombing. 

Saudi  Arabia  has  not  requested  nor  do  we 
Intend  to  sell  any  other  systems  or  arma- 
ments that  would  increase  the  range  or 
enhance  the  ground  attack  capability  of  the 
F-15. 

Question  by  Senator  Church  : 
. . .  (Are)  the  Saudis,  who  have  money  to 
burn,  willing  to  assure  us  that  they  will  not 
buy  50  P-15's  from  the  United  States  and 
then  turn  around  and  buy  50  Mirage  2000's 
from  the  French? 

Answer  by  Secretary  Brown: 
The  question  has  also  been  raised  whether 
the  Oovernment  of  Saudi  Arabia  Intends  to 
acquire  additional  combat  aircraft  from 
other  countries.  The  Saudi  Arabian  Govern- 
ment has  assured  us  that  It  does  not  Intend 
to  add  to  Its  inventory  any  combat  aircraft 
from  other  countries  while  it  Is  preparing  for 
and  receiving  the  sixty  F-15s.  The  shortage 
of  trained  personnel  in  Saudi  Arabia  would 
severely  constrain  Saudi  Arabia's  ability  to 
utilize  any  additional  new  aircraft  beyond 
the  F-15  during  this  period. 

Senator  Baker  raised  the  question  of 
delivery  schedules  and  said: 

You  can  even  juggle  the  numbers  of  air- 
planes between  Israel  and  Saudi  Arabia. 

Senator  Church  also  raised  the  ques- 
tion of  number  of  aircraft,  saying  that  he 
"would  much  prefer  a  reduction"  in 
planes  to  Saudi  Arabia,  but  on  the  other 
hand  the  Chiefs  of  Staff  advocated  more 
F-15's  and  F-16's  for  Israel.  "An  accom- 
modation one  way  or  the  other,  I  think, 
is  essential." 

Answer  by  President  Carter  to  Chair- 
man Sparkman  in  a  letter  dated  May  9, 
1978: 

When  we  submitted  the  formal  Notifica- 
tions of  the  Mideast  aircraft  sales  to  Congress 
on  April  28,  we  stressed,  as  we  have  so  often, 
that  as  a  nation  we  have  a  strong  and  un- 
shakable commitment  to  the  security  of 
Israel. 

The  delivery  of  the  aircraft  for  Israel  cov- 
ered by  these  Notifications  will  be  completed 
by  the  third  quarter  of  1983.  To  emphasize 
the  deep  and  continuing  character  of  our 
commitment  to  Israel,  we  will  give  sympa- 
thetic consideration  to  the  request  from 
Israel  for  additional  combat  aircraft  for 
delivery  in  subsequent  years.  In  particular,  I 
am  pleased  to  give  a  firm  assurance  at  this 
time  that  I  will  transmit  to  Congress  in  1979 
a  subsequent  proposal  to  make  available  to 
Israel   twenty  F-15s  in   1983-84. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  dis- 
tinguished Senator  from  Conneticut  be 
permitted  to  complete  his  prepared 
statement  before  the  Senate  goes  into 
closed  session. 

The  PRESIDINO  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  RIBICOFF,  Mr,  President,  these 

assurances  (except  for  the  last  one  from 

the  President)   were  given  in  a  letter 

dated  May  9,  1978  from  Secretary  of 
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Defense  Brown  to  the  Chairman  of  the 
Committee  on  Foreign  Relations,  Sena- 
tor Sparkhan.  The  letter  also  describes 
the  assurances  that  the  aircraft  will  be 
used  only  in  furtherance  of  legitimate 
Saudi  self-defense,  that  it  will  not  be 
transferred  to  any  third  country,  and 
that  no  third  country  nationals  will 
train  on  the  aircraft  without  U.S.  au- 
thorization. I  ask  tmanlmous  consent 
that  this  letter  be  printed  in  the  Record 
at  this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Secretakt  of  Defense, 
Washington,  DC.  May  9, 1978. 
Hon.  John  J.  Sparkman, 

Chairman,  Committee  on  Foreign  Relations, 
U.S.  Senate,  Washington,  D.C. 

Dear  Mr.  Chairman:  During  recent  con- 
versations with  you  and  other  members  of 
your  Committee,  a  number  of  questions  have 
been  raised  regarding  the  characteristics  of 
the  F-15  aircraft  we  propose  to  sell  to  Saudi 
Arabia  and  reassurances  as  to  the  purposes 
for  which  Saudi  Arabia  wUl  use  the  aircraft. 
I  would  like  to  respond  to  these  questions 
and  attempt  to  resolve  any  uncertainties 
that  members  may  have  felt  regarding  the 
proposed  sale. 

I.  THE  F-15  AIRCRAFT 

The  F-15  we  plan  to  sell  to  Saudi  Arabia 
win  have  the  same  configurations  as  the 
interceptor  model  approved  for  the  United 
States  Air  Force.  During  the  developmental 
phase  of  the  F-15,  initial  plans  called  for 
giving  the  aircraft  a  ground  attack  capabil- 
ity. However,  the  availability  of  other  air- 
craft with  superior  strike  capabilities  led  the 
Air  Force  to  alter  Its  plans  and  to  limit  the 
role  of  the  P-15  to  that  of  an  air  superiority 
fighter.  Consequently,  the  development  of 
new  ground  attack  systems  for  the  F-15  was 
discontinued  in  1975. 

Saudi  Arabia  chose  the  F-15  because  of  Its 
extended  patrol  capabUity  and  superior  air 
defense  characteristics  (including  an  ad- 
vanced, all-weather  alr-to-alr  radar  system). 
The  F-15  best  meets  Saudi  Arabian  require- 
ments for  the  air  defense  of  a  vast  territory. 
In  choosing  the  F-15,  Saudi  Arabia  rejected 
aircraft  with  powerful  ground  attack  capa- 
bilities such  as  the  F-16. 

As  Saudi  Arabia  has  selected  the  F-15  to 
defend  its  national  territory.  It  would  be 
folly,  as  the  Chairman  designate  of  the  JCS. 
General  David  Jones,  USAF,  observed  In  tes- 
timony, to  use  the  F-15  offensively  against 
neighboriitg  countries.  This  is  particularly  so 
vis-a-vis  Israel,  whose  air  strength  Is,  and 
will  be,  so  much  greater.  Not  only  would  the 
F-15  be  relatively  Ineffective  in  an  offensive 
mode,  and  the  risk  of  loss  of  the  aircraft 
high,  but  Its  use  away  from  Saudi  Arabia 
would  leave  vital  oil  facilities,  urban  centers 
and  military  installations  without  necessary 
air  defense  cover.  Prom  the  standpoint  of 
military  planning.  It  would  make  no  sense 
whatsoever  for  Saudi  Arabia  to  acquire  an 
aircraft  with  the  characteristics  of  the  F-15 
with  an  Idea  of  using  It  as  a  ground  attack 
aircraft.  I  am  confident  the  Saudis  have  no 
such  Intention. 

Like  the  USAF  model,  the  F-15  for  Saudi 
Arabia  will  be  equlpp)ed  with  air  defense 
armament,  namely  four  AIM-9  Sidewinder 
alr-to-alr  missiles,  four  AIM-7  Sparrow  alr- 
to-alr  missiles  and  a  20  mm  gun. 

The  aircraft  can  carry  three  external  fuel 
tanks,  but  the  plane  requested  by  Saudi 
Arabia  will  not  be  equipped  with  special 
features  that  could  give  It  additional  range. 
Specifically,  the  planes  will  not  have  con- 
formal  fuel  tanks  ("fast  packs"),  i.e.,  aux- 
iliary fuel  tauiks  that  conform  to  the  body  of 


the  plane,  and  Saudi  Arabian  KC-130  tank- 
ers do  not  have  equipment  for  air  refueling 
of  the  F-15. 

Saudi  Arabia  has  not  requested  that  the 
plane  be  outfitted  with  Multiple  Ejection 
racks  (MER  200)  which  would  aUow  the 
plane  to  carry  a  substantial  bomb  load.  The 
U.S.  will  not  furnish  such  MERs,  and  testing 
and  certification  of  a  MER  system  for  the 
P-15  would  not  be  feasible  by  anther  country 
without  U.S.  authorization.  While  aircraft 
could  conceivably  carry  three  standard  MK 
84  bombs,  they  would  each  replace  an  ex- 
ternal fuel  tank;  this  would  greatly  shorten 
the  aircraft's  range  and  Increase  its  vul- 
nerabUlty.  Moreover,  in  contrast  to  the  F-16, 
the  F-15  does  not  have  a  radar  system  de- 
signed for  bombing. 

Saudi  Arabia  has  not  requested  nor  do  we 
intend  to  seU  any  other  systems  or  arma- 
ments that  would  increase  the  range  or  en- 
hance the  ground  attack  capability  of  the 
F-15. 

Pursuant  to  our  national  secxu'lty  dis- 
closure policy,  certain  highly  sensitive  sub- 
components of  the  U.S.  Air  Force  version  of 
the  F-15  (e.g.,  cryptologlc  equipment  and 
some  special  electronic  capablUtles)  will  not 
be  sold  to  Saudi  Arabia. 

In  sum.  It  is  clear  that  the  P-15  wUl  help 
Saudi  Arabia  deter  and  defend  against  those 
nations  that  are  hostile  to  its  role  as  a  lead- 
ing moderate  Arab  state. 

n.   ASStmANCES 

The  Government  of  Saudi  Arabia  has  as- 
sured us  that  it  has  no  aggressive  Intentions 
against  any  state,  that  it  will  use  the  F-15 
aircraft  only  in  furtherance  of  Its  legitimate 
self-defense,  and  that  it  wUl  not  employ  the 
aircraft  offensively.  The  Saudi  Arabian  Oov- 
ernment has  similarly  assured  us  that  It  will 
not  transfer  the  F-15  aircraft  to  any  third 
country  or  permit  the  nationals  of  such 
country  to  train  on  the  P-IS  aircraft,  serve 
as  pUot,  or  otherwise  to  have  access  to  the 
aircraft  without  the  authorization  of  the 
United  States. 

We  have  specifically  discussed  these  re- 
strictions on  use  and  prohibitions  on  trans- 
fer with  the  Government  of  Saudi  Arabia. 
They  have  assured  ua  that  they  Intend  scru- 
pulously to  comply  with  these  prohibitions 
and  restrictions.  The  record  of  Saudi  Arabia 
In  this  respect  Is  excellent.  However,  should 
the  assurances  be  violated,  the  United  States 
can  take  appropriate  action.  Including  sus- 
pension of  services  and  of  delivery  of  spare 
parts  and  other  military  equipment.  Without 
such  services  the  usability  of  the  F-15  would 
degrade  rapidly. 

It  Is  also  Important  to  note  that  the  sales 
agreement  reserves  to  the  United  States  the 
right  to  suspend  or  cancel  deliveries  at  any 
time  "when  the  national  Interest  of  the 
United  States  so  requires."  Further,  under 
Section  21(c)  of  the  Arms  Export  Control 
Act,  no  U.S.  person  employed  under  Foreign 
Military  Sales  contracts  in  Saudi  Arabia  or 
any  other  country  would  be  permitted  to  per- 
form services  In  support  of  combat  opera- 
tions. 

Questions  have  been  raised  concerning  the 
possible  basing  of  the  F-15  aircraft  at  Tabuk 
Air  Base.  I  would  like  to  repeat  to  you  the 
assurknce  given  to  me  and  other  United 
States'officlals  by  the  Saudi  Arabian  Govern- 
ment that  Saudi  Arabia  will  base  the  F-16 
aircraft,  not  at  Tabuk,  but  at  Dhahran,  Talf 
and  possibly  at  Riyadh  or  Khamis  Mushalt. 
Basing  the  F-IS  at  the  vulnerable  Tabuk 
base  could  place  in  needless  jeopardy  these 
vital  aircraft  which  will  form  the  heart  of  the 
Saudi  Arabian  air  defense  system.  In  addi- 
tion, Tabuk  Is  not  equipped  to  serve  as  an 
operating  base  for  the  F-158,  and  could  not 
be  so  equipped  without  extensive  U.S.  assist- 
ance which  would  not  be  provided.  These 
practical    considerations,    of    which    Saudi 
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Arabia  Is  well  aware,  strengthen  the  assur- 
ances that  the  F-168  will  not  be  based  at 
Tabuk. 

The  question  has  also  been  raised  whether 
the  Oovernment  of  Saudi  Arabia  intends  to 
acquire  additional  combat  aircraft  from 
other  countries.  The  Saudi  Arabian  Oovern- 
ment has  assured  us  that  It  does  not  intend 
to  add  to  Its  Inventory  any  combat  aircraft 
from  other  countries  while  It  Is  preparing 
for  and  receiving  the  sixty  P-158.  The  short- 
age of  trained  personnel  in  Saudi  Arabia 
would  severely  constrain  Saudi  Arabia's  abil- 
ity to  utilize  any  additional  new  aircraft  be- 
yond the  F-16  during  this  period. 

With  respect  to  the  security  of  the  aircraft, 
the  Oovernment  of  Saudi  Arabia  has  ex- 
pressed Its  determination  to  provide  care- 
fully for  the  physical  protection  of  the  air- 
craft, manuals  and  other  material  related  to 
It.  Prior  to  the  delivery  of  the  aircraft,  we 
will  work  with  the  Oovernment  of  Saudi 
Arabia  to  ensure  that  adequate  safe- 
guards are  In  place  to  prevent  unauthorized 
persons  from  obtaining  access  to  the  aircraft 
or  Information  about  It. 

The  proposal  with  respect  to  Saudi  Arabia, 
like  all  such  proposals,  stands  on  Its  own 
merits,  and  I  hope  the  foregoing  Information 
will  be  helpful  to  you  and  that  you  and  the 
members  of  your  Committee  will  join  In  sup- 
port of  the  Administration's  proposals  to  sell 
aircraft  to  Israel,  Egypt  and  Saudi  Arabia. 
Sincerely, 

Haxolo  BaowN. 

Mr.  RIBICOFF.  Those  are  the  objec- 
tions raised  and  the  solid  answers  given. 
After  obtaining  the  concessions,  what  is 
left  but  reluctance  to  face  the  issue 
square^?  Here  we  have  it:  defensive 
interceptors  for  Saudi  Arabia.  Not  to  be 
used  offensively  or  transferred.  Based 
800  miles  or  farther  from  Israel.  Ca- 
pable of  defending  Saudi  Arabia  but 
lacking  offensive  capability.  To  be  paid 
for  in  cash  from  an  emerging,  powerful 
nation  lo<ricing  to  the  United  States  for 
common  purpose  and  cooperation.  To 
quote  our  Secretary  of  Defense  from  his 
May  3d  testimony: 

An  attack  on  Israel  by  Saudi  Arabia  would 
lead  to  almost  certain  destruction  of  the 
Saudi  P-16  force.  This  would  open  the  coun- 
try to  attack  by  any  of  Its  neighbors.  ...  In 
my  judgment,  there  Is  no  significant  mili- 
tary risk  to  Israel  from  this  sale  to  Saudi 
Arabl*. 

We  can  meet  this  issue  with  a  ra- 
tional response  as  proposed.  Or  we  can 
damage  this  relationship  and  turn  the 
Saudis  to  the  French  F-1  and  Mirage 
2000  without  all  these  assurances  and 
capable  of  bombing  Israel.  Mr.  Presi- 
dent, Is  not  our  national  interest  clear? 
Have  not  President  Ford  and  Secretary 
Kissinger,  President  Carter  and  Secre- 
tary Vance  faced  this  problem  directly? 
Should  not  the  U.S.  Senate  do  the  same? 
Who  is  to  decide  our  foreign  policy? 
Should  it  not  be  the  President  and  the 
Secretary  of  State  and  the  Congress? 

Facing  new  problems  and  exchanging 
yesterday's  answer  for  tomorrow's  chal- 
lenge is  difficult.  But  if  we  are  not  honest 
with  ourselves  down  what  dark  and  un- 
certain road  do  we  travel?  If  we  are  to 
accept  the  responsibility  of  guiding  this 
naticm's  foreign  policy  and  of  assuring 
our  future  survival  as  a  great  nation  we 
must  have  the  courage,  we  must  have 
the  guts,  to  face  a  changing  world  and 
the  will  to  serve  our  best  national  inter- 
ests. 


CLOSED  SESSION 

Mr.  RIBICOFF.  Mr.  President,  I  move 
to  close  the  doors  rt  the  Senate  in  order 
to  discuss  classified  information. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion. 
The  motion  was  agreed  to. 
The  PRESIDING  OFFICER.  If  there 
is  no  further  statement,  the  Senate  will 
go  into  closed  session  at  this  time.  The 
Sergeant  at  Arms  is  instructed  to  clear 
the  galleries,  and  all  unauthorized  per- 
sons are  requested  to  leave. 

At  2  o'clock  and  4  minutes  p.m.,  the 
doors  of  the  Chamber  were  closed. 

(Upon  unanimous  consent  request  by 
Mr.  Robert  C.  Btrd  on  May  19,  1978, 
the  expurgrated  transcript  of  the  pro- 
ceedings in  closed  session  was  ordered  to 
be  printed  in  the  daily  Record  of  that 
dato  and  subsequently  to  be  published 
at  the  appropriate  place  in  the  perma- 
nent Record  of  May  15.  1978.  The  ex- 
purgated transcript  of  the  proceedings 
In  closed  ses,slon  follows:) 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  during  the 
closed  session.  In  addition  to  the  Secre- 
tary of  the  Senate,  the  Assistant  Secre- 
tary of  the  Senate,  the  Legislative  Clerk, 
the  Journal  Clerk,  the  Sergeant  at  Arms, 
and  the  Deputy  Sergeant  at  Arms,  all  of 
whom  are  authorized  under  rule  36,  ex- 
cept that  current  titles  have  been  used 
where  they  have  been  changed,  that  the 
following  personnel  be  authorized  to  be 
on  the  floor: 

The  Parliamentarian,  the  Executive 
Assistant  to  the  Sergeant  at  Arms,  the 
Secretary  to  the  Minority  and  Ills  assist- 
ant, the  Chief  Counsel,  and  one  staff 
member  of  the  Democratic  Policy  Com- 
mittee, Messrs.  Hart  and  Purvis;  the  ad- 
ministrative assistant  to  the  minority 
leader,  the  legislative  assistant  to  the 
minority  leader,  and  the  administrative 
assistant  to  the  Vice  President,  Messrs. 
Cannon,  Llebsngood,  and  Smith;  the 
floor  assistant  to  the  majority  leader  and 
the  assistant  secretary  to  the  majority, 
the  floor  assistant  to  the  minority  whip, 
the  official  reporters  of  debate,  Mr. 
Walker,  Mr.  Tlmberlake,  Mr.  Perry,  Mr. 
Mohr,  Mr.  Reynolds,  Mrs.  Ross,  Mrs. 
Oarro,  Mr.  Smonskey,  and  Mr.  Firsheln; 
the  Director  of  the  Office  of  Classifled 
National  Security  Information,  Mr.  Mur- 
phy; and  two  members  of  the  Foreign 
Relations  Committee  staff,  Mr.  NorvlU 
Jones  and  Mr.  Hans  Blnnendljk. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Official 
Reporters  of  Debate  be  authorized  to  re- 
port verbatim  the  proceedings  of  the 
closed  door  session;  that  the  notes  be 
transcribed,  and  that  when  the  session 
Is  concluded  the  original  notes,  together 
with  all  material  and  papers  used  In  the 
transcription  process  of  the  proceedings, 
be  personally  delivered  in  a  sealed  en- 
velope by  the  Chief  Reporter  to  the  Sec- 
retary of  the  Senate  for  storage  In  the 
Office  of  Classifled  National  Security  In- 
formation, and  kept  secret  along  with 
other  minutes  and  matters  of  such  na- 
ture already  in  the  custody  of  that  Office. 


I  further  ask  unanimous  consent  that  the 
transcript  of  the  remarks  of  each  Sena- 
tor who  participates  in  the  debate  be 
made  available  by  the  Secretary  of  the 
Senate  under  his  direction  to  said  Sena- 
tors for  revision  of  their  said  remarks, 
and  when  that  process  is  completed  the 
transcript  be  resealed  and  stored  In  the 
Office  of  Classifled  National  Security 
Information  for  safekeeping  and/or  fur- 
ther disposition  if  ordered  by  the  Senate. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  INOtJYE.  Mr.  President,  I  ask 
unanimous  consent  that  the  following 
staff  members  of  the  Senate  Select  Com- 
mittee on  Intelligence — Mn  William 
Miller,  Mr.  Ed  Levine,  and  Ms.  Catherine 
Essoyan — be  permitted  the  privilege  of 
the  floor  during  this  session. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  Is  so  ordered. 

(Mr.  HbOGES  assumed  the  chair.) 
"  Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  yield  to  the  distinguished  Senator  from 
Connecticut  (Mr.  Ribicoft).  genators 
will  not  forget  that  the  public  address 
system  is  not  working. 

Mr.  RIBICOFF.  Mr.  President,  I  re- 
quested this  closed  session  to  discuss  the 
Soviet  threat  to  the  Arabian  Peninsula 
and  the  Persian  Gulf.  I  believe  this  threat 
is  of  serious  consequence  to  the  United 
States  and  the  Western  World.  Most  of 
the  information  I  shall  use  Is  classifled 
secret.  ^ 

The,  Soviets  have  long  been  interested 
in  this  region  and  the  reason  is  obvious. 
The  Persian  Gulf  area  has  half  the 
world's  oil  reserves  and  half  of  the  re- 
gion's reserves  are  in  Saudi  Arabia.  Since 
World  War  II,  the  United  States  has 
ing  control  of  the  area.  When  the  British 
completed  their  withdrawal  in  1971, 
something  had  to  happen.  Either  we  had 
to  replace  the  British,  or  our  friends  had 
to  have  means  to  defend  themselves, 
tried  to  check  the  Soviet  strategy  of  gain- 
That  is  where  we  are  today. 

Saudi  Arabia  fears  the  Soviets  and  has 
every  reason  to.  According  to  the  CIA, 
the  Soviets  are  not  developing  new  oil 
reserves  enough  to  offset  declining  pro- 
duction. Current  Soviet  oil  production  is 
close  to  the  estimated  maximum  poten- 
tial of  11  to  12  million  barrels  a  day.  By 
1985,  Soviet  production  is  likely  to  fall  to 
8  to  10  million  barrels  a  day,  and  demand 
will  even  be  higher.  The  CIA  does  not 
foresee  increased  production  from  the 
Soviet  Union  until  the  1990's,  and  it 
would  be  extremely  difficult  to  extract 
the  oil  because  of  the  terrain. 

There  are  two  major  points  here.  The 
flrst  is  that  running  out  of  oil  would 
cause  enormous  political  and  economic 
difficulties  for  the  Soviet  Union.  The  sec- 
ond is  that  even  greater  damage  would 
be  realized  in  the  west  by  the  loss  of  these 
oil  flelds.  Such  a  catastrophe  would  trig- 
ger a  great  depression  and  would  prob- 
ably be  a  cause  of  war. 

Last  June,  1977, 1  accompanied  Secre- 
tary Vance  to  the  OECD  meeting  In 
Paris.  I  was  privileged  to  sit  in  with  him 
on  bilateral  talks  with  a  score  of  foreign 
ministers.  There  was  a  discussion  of  the 
relationship  between  the  United  States 
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and  each  one  of  their  coimtrles.  What 
surprised  me  was.  whether  we  were  talk- 
ing to  the  Finns  or  the  Portuguese  or 
the  Australians  or  the  Germans  or  the 
French  or  the  Italians,  every  one  would 
end  up  asking,  "How  about  the  Middle 
East?" 

The  final  talk  was  between  Secretary 
Vance  and  the  Japanese  foreign  minis- 
ter. They  discussed  the  problems  be- 
tween China  and  the  United  States  and 
Japan:  they  talked  about  South  Korea, 
they  talked  about  Taiwan,  they  talked 
about  the  problems  of  trade.  When  it 
was  all  through,  the  Japanese  foreign 
minister  turned  to  Secretary  Vance,  and 
he  said:  "Mr.  Secretary,  how  about  the 
Middle  East?" 

Secretary  Vance  then  said:  "Mr.  For- 
eign Minister,  I  wonder  if  you  would  al- 
low Senator  Rlblcoff  to  respond?" 

I  said  to  him:  "Mr.  Foreign  Minister, 
flrst.  I  want  to  tell  you  that  I  am  of  the 
Jewish  faith.  My  sympathies  are  com- 
pletely with  the  State  of  Israel.  But  I  am 
very  curious.  I  have  sat  in  on  the  bilat- 
eral conferences  now  with  the  Secretary 
of  State  and  with  a  score  of  foreign 
ministers.  Every  one  of  the  foreign  minis- 
ters has  asked  exactly  the  same  question 
you  have  asked.  Why  do  you  ask  that 
question?" 

He  thought  for  a  minute,  and  said: 
"95  percent  of  our  energy  is  dependent 
on  oil.  70  percent  of  our  oil  comes  from 
the  Persian  Gulf.  If  the  Middle  East  is 
not  straightened  out  and  something 
happens  to  cut  off  the  supply  of  that  oil," 
he  said:  "it  would  lead  to  grave  harm 
to  Japan  economically,  politically,  and 
socially." 

How  are  the  Soviets  moving  in  the 
region  and  why  are  they  there?  In  the 
final  analysis,  what  is  there  in  Yemen 
and  what  Is  there  in  Ethiopia?  There  are 
no  assets  in  Yemen  and  Ethiopia.  But 
look  at  what  you  have.  First,  if  you  con- 
trol Saudi  Arabia,  50  percent  of  Mid- 
east oil  comes  down  through  the  narrow 
Straits  of  Hormuz.  With  this,  whoever 
controls  this  controls  50  percent  of  the 
oil  of  the  world. 

Here  is  the  plncer  that  comes  right  into 
the  Red  Sea.  Let  me  analyze  this.  In  red, 
you  have  the  states  under  Soviet  control, 
you  have  the  states  that  have  Soviet  and 
Cuban  arms  and  personnel. 

Syria  is  a  hard-line  radical  state.  I 
had  a  chance  to  hear  the  Syrian  rhetoric. 
A  few  of  us  went  to  Syria  for  just  a  short 
period  last  year.  It  was  amazing.  I  spent 
all  my  conversations,  not  talking  about 
Israel  or  the  United  States.  I  spent  all 
my  time,  all  my  time,  defending  Sadat. 
[Class,  deleted.] 

Gentlemen,  all  I  can  say  is  that  the 
Israelis  and  this  country  ought  to  pray 
every  night  for  the  physical  and  political 
survival  of  President  Sadat.  Should  these 
peace  efforts  fall  and  should  Sadat  fall, 
what  would  replace  Sadat  would  be  a 
radical  government.  The  Soviet  Union, 
that  was  kicked  out  of  E^gypt,  will  come 
back  Into  Egypt  with  Russian  arms.  That 
is  what  the  Israelis  will  be  faced  with, 
the  Soviet  Union  back  in  Egypt  with 
these  arms. 

The  Syrians  have  an  enormous  mili- 
tary establishment,  with  200.000  men. 


500  jet  flghters.  and  2,800  tanks.  There 
are  2,600  Soviet  advisers  in  Syria,  and 
Syria  is  a  jealous,  angry  nation,  out  to 
get  some  of  the  riches.  This  is  what  they 
want.  They  want  the  riches  that  come 
from  oil. 

Take  Iraq.  For  20  years  since  the  Iraqi 
revolution,  radical  government  in  Bagh- 
dad has  posed  a  poUtical  and  military 
threat  to  Saudi  Arabia  and  the  smaller 
Gulf  States.  Iraq  still  has  not  given  up 
its  claim  to  Kuwait.  It  has  promoted 
unrest  in  the  small  Gulf  States  which,  in 
turn,  look  to  the  Saudis  for  protection. 
Iran  cannot  be  the  protector,  because  it 
is  not  an  Arab  State.  Iraq  has  185,000 
men  in  its  military.  I  have  all  the  figures 
right  here  and  you  can  all  come  up  and 
look  at  them.  They  have  412  jet  fighters 
and  over  2,000  tanks.  Right  now,  there 
are  1,150  Soviet  advisers  and  150  to  500 
Cubans  in  Iraq. 

AFGHANISTAN 

Afghanistan  has  recently  had  a  coup. 
We  don't  know  much  about  the  new 
government  except  that  it  appears  to  be 
more  pro-Soviet  than  the  last  one.  The 
military  has  Soviet  equipment  and  there 
are  300  Soviet  advisers. 

SOXrrH    YEMEN 

South  Yemen  has  become  a  serious  and 
active  Soviet  base  of  operations.  It  is 
small  but  has  a  well-trained  military. 
Its  army  is  roughly  half  the  size  of  Saudi 
Arabia's — 20,000  men.  It  has  over  200 
tanks  and  83  jet  fighters.  There  are  300 
Soviet  advisers  and  from  300  to  350 
Cubans.  The  Soviets  have  use  of  the 
naval  facilities  In  Aden.  South  Yemeni 
military  forces  are  fighting  alongside 
Russians  and  Cubans  in  the  Horn  of 
Africa. 

Saudi  concern  here  is  real :  There  have 
been  three  military  engagements  be- 
tween South  Yemen  and  Saudi  forces  in 
border  areas  since  1969. 

ETHIOPIA 

The  Soviets  backed  Somalia  until  they 
found  a  better  target  and  switched  their 
emphasis  to  Ethiopia.  Ethiopia  is  in 
chaos.  It  is  going  through  an  internal 
leftist  revolution — a  bloody  one — while 
at  the  same  time  it  is  fighting  against 
Somalia.  By  African  standards  the 
Ethiopian  Army  is  large — 200,000  men,  as 
is  Its  air  force,  with  97  jet  fighters.  Most 
of  the  categories  of  military  assets  in 
Ethiopia  have  increased  during  the  past 
few  months.  Most  disturbing — and  cen- 
tral to  my  concern — is  that  Ethiopia  has 
1,200  Soviet  advisers  and  17,000  Cubans. 
They  are  an  army.  They  are  guns  for 
hire  and  they  are  there  where  they  mean 
business. 

The  Russian  advisers  do  not  fight,  but 
the  C^ubans  fight  and  the  (Cubans  are 
there  ready  to  do  harm  and  to  do  mis- 
chief and  come  wherever  the  pressure 
can  be. 

LIBYA 

Libya  is  a  dangerous  country,  espe- 
cially because  of  a  belligerent  and  I  think 
irrational  president.  Libya  has  been  the 
most  blatant  supporter  of  international 
terrorism.  It  also  has  300  Jet  fighters,  900 
Soviet  advisers,  and  150  Cubans. 

I  have  summarized  the  force  strehgth 


or  Saudi  Arabia's  immediate  neighbors: 
Syria,  Iraq.  South  Yemen,  and  Ethiopia. 
Compared  to  Saudi  Arabia  they  are 
ominous.  Saudi  concern  is  understand- 
able. 


Syria,  Iraq 

S.  Yemen  & 

EthlopU 

Saudi  ArabU 

Men           

695, 000 
1,092 
5,460 
6.260 

17,600 

45,000 

Jet  flghters 

Tanks  

Soviet  advisers.. 

Cuban   advisers. 

173 
300 

360  UB. 
Military 
Advisers 

Mr.  President,  the  point  of  all  this  is 
that  the  Soviets  know  the  value  of  the 
region  they  are  surrounding.  Does  any 
one  think  they  give  a  damn  about  Af- 
ghanistan or  Yemen  or  Ethiopia?  Ajd 
they  are  active.  Let  me  cite  an  examp'e. 
The  Sultanate  of  Oman  borders  both 
South  Yemen  and  Saudi  Arabia.  It  cjn- 
trols  with  Iran  on  the  other  side  She 
straits  of  Hormuz — through  which  half 
the  world's  oil  exports  and  20  percent  of 
our  oil  consumption  pass  every  day.  The 
straits  have  a  preferred  navigation 
channel  of  about  3  miles  and  those  of ' 
us  who  have  fiown  over  here  can  rec- 
ognize how  narrow  those  straits  are.  The 
Soviets  have  supported  South  Yemen's 
efforts  to  foster  a  rebellion  in  Oman. 
Oman  has  resisted  and  looks  to  the 
Saudis. 

•nie  problem  is  both  serious  and  ex- 
tensive. It  will  not  be  solved  by  selling 
60  F-15's  to  Saudi  Arabia.  The  United 
States  and  Iran  and  Saudi  Arabia  will 
have  to  pay  attention  to  the  gulf  and 
the  entire  region.  TTie  point  is  that  while 
everyone  is  drawing  attention  to  the  con- 
frontation states  at  the  eastern  end  of 
the  Mediterranean  Sea,  we  had  better 
watch  out  for  the  back  door  and  what 
the  Soviets  and  Cubans  are  up  to  in  the 
Arabian  Peninsula  and  the  Persian  Gulf. 

But  what  the  Soviets  want  and  what 
the  Soviets  need  is  control  of  that  oil. 

You  can  say  what  you  want,  whoever 
controls  that  oil  will  control  the  eco- 
nomic lifeblood  of  the  West.  Let  the  So- 
viets control  that  oil,  and  they  are  in  a 
good  way  to  surrounding  at  the  present 
time,  and  where  will  the  United  States 
be?  Where  will  Western  Europe  be? 
Where  will  Japan  be? 

So  when  we  say  now  that  we  will  deny 
these  planes  to  Saudi  Arabia,  why? 

We  have  had  all  types  of  assurances 
and  these  assurances  came  about 
through  the  questions  that  were  raised 
in  those  two  "Pace  the  Nation"  broad- 
casts by  the  Senator  from  Tennessee  and 
Mr  Church. 

The  Saudis  have  a  contract  with  the 
French,  conditioned  on  the  Senate  turn- 
ing down  this  deal.  If  the  Senate  turns 
down  the  sale  of  the  planes  to  the  Saudis, 
the  Saudis  are  ready  to  buy  F-l's  from 
France,  and  they  do  not  have  to  wait 
until  1981  to  get  delivery.  Those  planes 
will  be  delivered  by  the  French  to  the 
Saudis  this  fall. 

F\irthermore,  there  will  be  an  ad- 
vance payment  of  $1  billion,  which  Is  the 
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money  the  French  aircraft  industry 
needs  to  develop  its  Mirage  2000  and  its 
Mirage  4000.  Do  you  think  the  French 
are  going  to  care  very  much  what  the 
Saudis  will  do  with  the  plane?  It  will  be 
air-to-ground.  Our  F-15's  are  not  air- 
to-ground.  They  are  interceptors. 

So  we  are  gaining  nothing  but  turning 
over  the  influence  in  this  entire  area  to 
the  French. 

I  have  asked  the  Defense  Intelligence 
Agency  to  prepare  the  map  which  is  dis- 
played here.  It  is  current  as  of  February 
1978  and  I  have  given  the  changes  in  my 
remarks.  This  map  shows  the  approxi- 
mate military  configuration^  of  the 
region.  I  Invite  every  Senator  to  have 
a  look  at  this  map  and  see  for  himself 
what  surrounds  the  world's  oil  reserves. 
This  map  does  not  indicate  the  force 
readiness,  or  quality  of  the  equipment, 
and  the  Senator  from  Ohio,  Senator 
Glenn  may  wish  to  add  comments  on 
that. 

While  we  are  in  closed  session  I  hope 
that  any  questions  or  information  of  a 
classified  nature  from  any  Senator  can 
be  shared. 

Mr.  ALLEN.  Mr.  President,  will  the 
Senator  from  Connecticut  yield  for  1 
minute? 
Mr.  RIBICOFF.  I  yield. 
Mr.  ALLEN.  Mr.  President,  I  say  to  the 
distinguished  Senator  from  Connecticut, 
as  I  have  said  before  on  the  floor  of  the 
Senate,  that  the  distinguished  Senator 
from  Connecticut  is  one  of  the  few  men 
in  the  U.S.  Senate  who  rates  the  word 
"statesman"  being  applied  to  him. 

No  matter  how  we  may  vote  on  this 
issue,  we  cannot  help  but  admire  the  dis- 
tinguished Senator  from  Connecticut 
for  the  statesmanlike  position  he  has 
taken  on  this  issue.  I  know  the  wrestling 
with  his  soul  and  his  conscience  that  has 
taken  place  within  him  as  he  has  taken 
this  statesmanlike  position. 

I  have  stated  on  the  floor  before,  as 
the  distinguished  Senator  knows,  when 
we  were  discussing  critical  Issues  before 
the  Senate,  that  he  is  a  true  statesman. 
Very  few  Members  of  the  U.S.  Senate  de- 
serve that  accolade.  The  distinguished 
Senator  from  Connecticut  does.  [Ap- 
plause.! 

Mr.  STEVENS.  Mr.  President,  will  the 
Senator  yield?  , 

Mr.  RIBICOFF.  I  yield. 
Mr.  STEVENS.  Mr.  President,  I  had 
the  privilege  of  being  with  the  Senator 
from  Connecticut  and  others  in  Saudi 
Arabia. 

One  of  the  things  that  has  bothered 
me  about  this  is  the  escalation  in  the 
numbers  of  the  aircraft  we  are  talking 
about.  My  memory— I  am  digging  out  my 
notes  on  it  now — of  our  conversation 
when  we  were  in  Saudi  Arabia  Is  that 
they  were  talking  about  40  to  44  planes. 
Now  we  are  talking  about  60,  and  we 
are  talking  about  raising  the  number  of 
planes  to  60  for  the  Israelis. 

As  a  former  pilot,  the  total  firepower 
that  is  going  into  that  area  bothers  me. 
I  join  in  the  comments  that  have  been 
made  about  my  good  friend  from  Con- 
necticut. I  recognize  you  as  a  true  states- 
man. Does  it  bother  you  that  we  are  con- 
stantly escalating  the  numbers  of  these 
very  sophisticated  aircraft? 


I  thought  one  of  these  F-15's  is  equiv- 
alent to  a  squadron  of  Thunderbolts 
from  World  War  n.  I  was  corrected.  One 
is  equivalent  to  a  wing  of  World  War  II 
flghter  planes. 

The  total  fite  power  in  this  area  both- 
ers me. 

Mr.  RIBICOFF.  It  does  not  bother  me. 
I  wish  all  our  friends  had  more. 

It  is  obvious  that  we  are  a  giant  with 
our  hands  tied  behind  our  back.  We  are 
not  doing  much  of  anything,  and  the  So- 
viets and  the  Cubans  are  gradually  en- 
croaching upon  the  positions  of  strength. 
Evidently,  the  Soviets  and  their  Cu- 
ban satellites  have  a  pretty  good  idea  of 
geopolitics,  ecopolitics  and  petropoli- 
tics.  They  know  the  way  the  world  has 
changed,  and  they  understand  what  to 
with  power. 

Apparently,  the  total  I  gave  you,  if  you 
would  add  them  up,  is  the  overwhelming 
power  that  we  have  in  this  area  under 
domination. 

What  you  have  in  red  is  where  the 
Soviet  advisers  and  Cubans  are,  and  the 
Cuban  planes  and  the  Cuban  tanks  and 
the  Cuban  guns  that  are  available  to  the 
Soviet  Union  for  their  objectives.  We 
have  very  little  to  show  for  it.  We  have 
the  Israelis;  we  are  trying  to  get  defense 
in  Saudi  Arabia;  we  have  nothing  in 
Egypt.  We  are  outmanned  qf d  out- 
gunned. 

So  I  am  not  bothered  about  whether  it 
is  60.  There  were  some  who  wanted  to 
cut  it  down^  40  or  50  for  the  Saudis.  I 
would  like  to  gee  the  Saudis  have  more. 
I  would  like  to  seethe  Israelis  have  more. 
I  would'  Uke  to  seie^the  Egyptians  have 
more.  •  \ 

I  would  like  to  see  the  people  who  are 
our  friends  get  backed  ^up.  But  we  are 
not  doing  that,  and  we  are  being  chased 
out  of  the  elements  of  poVer.  There  is 
more  power  in  a  barrel  of  oiKtiian  there 
is  in  a  barrel  of  a  gun.  This  is  tme  of  the 
great  problems  facing  us  as  a  coon^. 

The  Saudis  want  to  be  our  friends.  I 
would  like  them  to  be  our  friends,  we 
need  that  oil  and  so  does  the  entire  W' 

need  it.  ,     ^, 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 
Mr.  STEVENS.  I  thank  the  Senator. 
Mr.  BAKER.  Mr.  President,  I  under- 
stand that  under  the  arrangement  we 
have,  I  have  conj  ro^  of  the  remainder  of 
the  time.  However,  since  the  first  hour 
of  this  closed  session  has  been  devoted,  in 
essence,  to  support  of  the  position  which 
I  represent.  I  yield  now  to  the  Senator 
from  New  Jersey  the  remainder  of  the 
time,   for   his   control  during   the   re- 
mainder of  the  secret  session. 
Mr.  CASE.  I  appreciate  that. 
How  much  time  remains,  Mr.  Presi- 
dent? ^ 

The  PRESIDING  OFFICER.  The 
closed  session  can  continue  until  4:04, 
at  a  maximum.  We  began  at  2:04,  with 
an  hour  under  the  control  of  the  major- 
ity leader  and  an  hour  under  the  control 
of  the  minority  leader.  • 

Mr.  JACKSON.  Mr.  t»re8ldent,  will  the 
Senator  yield  for  a  question? 

Mr.  BIDEN.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 
Mr.  BIDEN.  The  2  hours  of  closed 


session  comes  out  of  the  time  allotted 
to  the  proponents  and  opponents  based 
on  how  much  of  that  2  hours  they  use, 
is  that  correct,  out  of  their  total  5  hoifts? 
.  The  PRESIDING  OFFICER.  Yes,  that 
is  correct.  ' 

Mr.  BIDEN.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  CASE.  Mr.- President,  I  yield  my- 
self such  time  as  I  may  require  for  the 
moment,  and' yield  to  Senator  Jackson 
for  a  question. 

Mr.  JACKSON.  I  wonder  if  I  could  get 
an  answer  to  this  question.  There  is  a 
rumor  going  around  that  the  Saudis 
have  already  an  order  lin  for  aircraft 
which  will  be  deUvered  this  fall  by  the 
French  regardless  of  what  happens  in 
the  sale 

Mr.  RIBICOFF.  Sen 
that  assurance  be  giv 
Secretary  Brown's  re 
no  such — they  will  no 
I  could  get  my  remarks 
actly.  They  have,  if  this 
conditional  offer   if  the 


ir  Church  asked 
I  responded  in 
that  there  is 
lave  an  order, 
[d  give  it  ex- 
through,  a 
mate  turns 


them  down,  but  there  has  been  assurance 
given  in  the  response  to  Senator  Spark- 
man  that  I  put  In  the  Record  that  during 
the  time  frame  covered  in  this  sale  of  60' 
airplanes  there  will  be  no  other  planes 
purchased  from  anyone  else. 

Mr.  GLENN.  Mr.  President,  could  I 
answer  that? 

Mr.  JACKSON.  Whoever  has  the 
flriswcr. 

Mr.  GLENN.  In  Secretary  Brown's  let- 
ter he  said : 

The  question  has  aL|o  been  raised  whether 
the  Government  of  SSudl  Arabia  Intends  to 
acquire  additional  combat  aircraft  from 
other  countries.  .     / 

The  Saudi  Arabian  Government  has  as- 
sured us  that  It  does  not  Intend  to  add  to 
Its  Inventory  any  combat  aircraft  from  other 
countries  while  It  Is  preparlng-Tbr  and  re- 
ceiving the  sixty  P-15s.  /^ 

Which  means  1984:      /  < 

The  shortage  of  trained  personnel  In  Saudi 
Arabia  would  severely  constrain  Saudi  Ara- 
bia's ability  to  utilize  any  additional  new 
ahiMaft  beyond  the  P-15  during  this  period. 

"Ri^^h^ye  assurances  up  to  the  end  of 
1984.  ^  

Mr.  JACKSCTT:  May  I  umraquestlc 
of  the  ForeigjrKelations  Committee?  Did 
they  havatmy  testimony  in  the  hearings 
as  to  how  Saudi  Arabia  plans  to  defpd 
itself?  I  think  there  is  a  clear  and  present 
threat  to  SaudiArabia.  It  is  obviou^Did 
the  committee  hfeve  any  testim^jiy  as  to 
how  they  propose  «r-dei£XuHiremselves 
in  the  absence  of  direct  support  from  the 
Shah,  from  the  Israelis,  or  from  the 
Egyptians?  I  mean  it  is  clear  in  my  mind 
that  F-15's,  which  are  not  going  to  be 
ready  until  ld82 

Mr.  JAVITS.  1981. 

JACKSON  (continuing).  Or  1983, 
.  relationship  to  the  immediate 
[class,  deletedil.  t^ 

s.  deleted]. 
[Class,  deleted]. 

So  I  am  just  calling  attention  of  my 
colleagues  of  the  mixed  situation  here, 
and  the  facts  are  that  Saudi  Arabia  is 
terribly  vulnerable.  They  are  7  million 
people  in  Yemen  and  there  are  only  5 
million  In  all  of  Saudi  Arabia.  The  real 
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threat  to  Saudi  Arabia.  I  think,  comes 
from  a  possible  coup.  The  infrastructure 
is  very,  very  weak.  There  is  no  real  sys- 
tem of  defense  within  that  country.  And 
I  wanted  to  ask  if  the  Foreign  Relations 
Committee  had  any  testimony. 

Mr.  CASE.  I  recall  no  testimony  on 
that  subject. 

Mr.  JACKSON.  Therein  lies  the  prob- 
lem, and  I  think  in  the  end  what  we  have 
to  try  to  achieve  in  the  Middle  East  with 
a  hopeful  settlement  between  the  Egyp- 
tians and  the  Israelis  is  a  mutual  defense 
pgx:t  because  it  is  only  the  indigenous 
forces  in  that  area  that  have  the  mili- 
tary capability  that  can  defend  the  criti- 
cal area  of  the  Middle  East  which  is 
Saudi  Arabia.  I  do  not  dispute  at  all  the 
need  to  defend  Saudi  Arabia.  I  think 
tiiey  are  in -here  e.sking  for  equipment 
that  has  no  relevent  bearing  on  the  im- 
provement of  their  ability  to  defend 
themselves. 

Mr.  RIBICOFF.  Would  the  Senator 
give  them  nothing?  I  am  not  a  military 
expert.  The  distinguished  Senator  from 
Hawaii  is  here.  He  is  a  member  of  the 
Intelligence  Committee.  There  are  mem- 
bers of  the  Armed  Services  Committee 
here.  I  am  no  military  expert.  The  Sen- 
ator From  Ohio  may  have  some  of  the 
answers.  I  am  just  giving  this  as  I  see 
it  with  the  problems  that  we  have.  Does 
that  mean  because  they  have  difiBculty 
we  do  not  give  them  anything?  It  is  time 
to  build  them  up.  Tlie  Saudis  are  scared, 
and  I  think  'hey  ought  to  be  scared  be- 
cause they  have  what  the  whole  world 
wants,  that  is  oil,  and  that  is  a  mighty 
powerful  package. 

Mr.  BIDEN  addressed  the  Chair. 

Mr.  JACKSON.  What  would  happen 
right  now,  in  the  event  of  a  coup  or  overt 
aggression,  from  where  it  is  most  apt  to 
come  either  Iraq,  Yemen — I  mean  the 
Saudis  do  not  have  effective  ground 
forces.  They  change  their  chief  of  staff 
at  regular  intervals  because  they  are 
afraid  of  internal  military  power. 

Mr.  RIBICOFF.  I  say  this:  If  today 
Iraq,  Yemen,  Libya  and  Syria  came  in 
here  with  what  they  have  now  if  we  did 
not  go  in  the  Russians  would  takeover. 

Mr.  JACKSON.  How  do  the  F-15's  re- 
late to  that? 

Mr.  RIBICOFF.  As  to  the  P-15's  they 
are  giving  them  interceptors  to  build  It 
up.  Does  that  meart  we  should  give  them 
nothing? 

Mr.  JACKSON.  No.  I  think  they  are 
in  with  the  wrong  package.  The  F-15's 
have  no  possible  bearing  for  years  to 
come.  They  have  no  pilots  trained.  They 
do  not  have  an  air  force.  What  they 
really  need  are  ground  forces.  They  need 
a  paramilitary  force  that  can  deal  with 
those  prjiblems.  That  Is  my  point. 

'took  at  that  vast  area  and  you 
talk  about  F-15's,  and  there  is  no  in- 
frastructure in  the  form  of  ground  forces 
to  do  it.  I  think  It  will  just  not  achieve 
the  objective. 

I  agree  with  the'  Senator  from  Con- 
necticut about  the  Chreat  to  Saudi 
Arabia.  There  is  no  question  about  it. 
I  think  there  Is  a  real  threat,  and  I  do 
believe  that  the  real  problem  arises  as 
to  how  you  are  going  to  defend  that  area. 

Mr.  CASE.  Mr.  President,  will  the 
Senator  yield? 


Mr.  JACKSON.  It  is  the  Senator's 
time. 

Mr.  CASE.  I  think  it  is  the  time  I  had 
yielded,  and  I  am  happy  to  do  it. 

Mr.  JACKSON.  That  is  right. 

Mr.  CASE.  If  more  time  is  desired,  I 
would  do  it. 

But  I  wish  to  ask  if  the  point  the 
Senator  Is  making  is  not  that  it  would 
be  a  good  idea  to  send  all  of  these  back 
and  then  rediscuss  the  whole  package? 

Mr.  JACKSON.  I  think  they  ought  to 
all  be  postponed  for  six  months  because 
all  we  are  going  to  do  is  end  up  in  a 
situation  here  where  it  is  going  to  be  far 
more  dl£Bcult  to  negotiate  a  settlement  in 
my  view. 

Mr.  BIDEN  addressed  the  Chair. 

Mr;  CASE.  The  Senator  from  Dela- 
ware, I  think,  wants  to  be  yielded  time. 

Mr.  GLENN.  Mr.  President,  a  parlia- 
mentary Inquiry.  

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  GLENN.  What  time  remains  on 
each  side  on  this  point  so  we  will  know 
where  we  stand?  I  am  a  little  confused 
as  to  how  much  tim»^emains  on  the  side 
for  Senator  Ribicoff. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennessee  has  129  minutes. 

Mr.  GLENN.  How  much  time  within 
the  2  hours? 

Mr.  CASE.  There  Is  norule  about  that. 
-The  PRESIDING  OFFICER.  There  is 
no  allocation  within  the  2  hours. 

Mr.  BIDEN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey  has  the  floor. 

Mr.  McCLURE.-Mr.  President,  a  par- 
liamentary inquiry. 

The  PRESIDING  OFFICER.  T^e  Sen- 
ator will  state  it. 

Mr.  McCLURE.  Did  I  understand  the 
Chair  to  say  there  is  no  allocation  of 
time  within  the  closed  session? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  SARBANES.  Mr.  President,  I  ask 
unanimous  consent 

Mr.  McCLURE.  Would  it  be  out  of  the 
way,  Mr.  President,  to  ask  imanlmous 
consent  that  the  time  within  the  closed 
session  be  equally  divided? 

Mr.  ROBERT  C.  BYRD  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  made  that  suggestion  earlier  today  and 
the  distinguished  Senator  from  Dela- 
ware suggested  that  the  time  during  the 
closed  session  be  kept  by  the  clerk  as  it 
Is  being  kept  In  the  open  session  and 
charged  to  both  sides  in  the  same  way. 
Mr.  BIDEN.  Mr.  President,  if  the  Sen- 
ator will  yield  on  that  point,  the  msdn 
reason  I  made  that  suggestion  is  I 
guessed,  and  I  think  correctly  so,  that 
the  opponents  of  our  resolution  would 
want  to  use  more  of  the  time  in  closed 
session  than  we  would  want  to  use,  and 
that  is  the  only  reason  I  did  not  want  to 
be  bound  by -having  to  use  an  hour  of 
our  total  5  hours  In  closed  session. 

So  that  Is  the  reason  why  we  arrived 
at  that.  I  am  sure  if  there  is  anything  of 
great  consequence  as  this  debate  pro- 
ceeds In  closed  session,  we  could  ask 
unanimous  consent  to  extend  the  closed 


session  a  little  while  longer  If  anyone  felt 
he  needed  to  raise  a  question  that  could 
be  raised  only  In  closed  session. 

Mr.  President,  I  would  like  to  yield  my- 
self 5  minutes  and  then  yield  to  the  Sen- 
ator from  Florida  who  has  been  seeking 
recognition  on  my  time.  I  believe  the 
Senator  from  Idaho  also  would  like  to 
speak.  As  a  matter  of  fact.  I  will  use  less 
than  5  minutes. 

I  think  the  Senator  from  Connecticut 
made  a  very,  very  eloquent  case  for  Saudi 
Arabia  in  the  sense  that  he  pointed  out. 
I  think  very  accurately,  the  jeopardy 
which  Saudi  Arabia  is  in  as  a  conse- 
quence of  her  neighbors. 

But  I  think  you  could  take,  you  can 
take,  the  very  facts  he  cited  as  some  of 
the  most  eloquent  arguments  for  going 
forward  with  the  sales  at  this  time.  It 
seems  to  me  that  the  Senator  stated  sev- 
eral things,  and  I  hope  I  do  not  misstate 
what  I  assume  he  was  saying  or  what  he 
Is  saying.  First  of  all,  the  Senator  from 
Connecticut  pointed  out  that  Saudi  Ara- 
bia's long-term  interests  in  the  Middle 
East  lie  in  her  alliance  with  the  Israelis, 
the  Egyptians,  and  the  Iranians,  and  I 
doubt  whether  many  people  would  argue  >^ 
with  that,  and  ultimately  her  long-term 
interests  lie  with  the  United  States  of 
America  beceuse  her  long-term  and 
short-term  detriment  lies  to  the  north, 
the  Soviet  Union. 

If  that,  in  fact.  Is  the  case,  it  seems  to 
me  that  the  next  step  to  be  considered 
and  the  question  to  be  asked  Is  the  one 
raised  by  the  Senator  from  Washington 
about  what  relevance  do  60  F-15's  have 
to  that  security  interest  now.  I  think  all 
of  us  here  would  have  to  acknowledge  in 
light  of  the  fact  that  they  are  not  going 
to  even  come  onstream  until  1983  or  1984, 
and  even  if  they  were  coming  onstream 
now,  that  is  not  enough  for  the  Saudis  to 
look  out  for  their  own  interests,  so  we  are 
back  again  to  how  do  we  ultimately  ar- 
rive at  that  alliance  of  Saudi  Arabia, 
Egypt,  Israel,  and  Iran. 

It  seems  to  me  the  only  way  we  arrive 
at  that  is  through  peace  in  the  Middle 
East  in  terms  of  the  Arab-Israeli  con- 
flict, because  until  that  point  is  arrived 
at  the  Israelis  and  the  Saudi  Arabians 
will  not  be  able  to  move  jointly  against 
the  perceived  and  real  threat  to  Saudi 
Arabia. 

I  think  there  are  few  In  here  who  would 
deny  that  this  package,  this  sale,  of  the 
60  F-15's  to  Saudi  Arabia  at  least  is  ex- 
acerbating her  relationship  with  Israel, 
at  least  is  doing  that,  and  most  of  us 
have  agreed  in  open  session  here  that  the 
main  thrust  of  this  debate  is  really  not 
the  military  force  structure  as  a  con- 
sequence of  this  sale  but  the  psycholog- 
ical reaction  each  nation  will  have  as  a 
consequence  of  our  actions. 

The  point  I  am  trying  to  get  to,  and  I 
probably  am  taking  longer  than  the  5 
minutes  I  allotted  to  myself.  It  seems  to 
me  Is  If  this  sale  would  take  us  further 
away  from  a  peace  settlement  In  the  Mid- 
dle East,  It  takes  us  further  away  from 
securing  Saudi  Arabia's  interest.  It  seems 
to  me  further  that  in  terms  of  Middle 
East  alliances,  the  single  most  Important 
military  ally  to  Saudi  Arabia  is  Israel. 
But  if  Israel  at  this  point  perceives, 
rightly  or  wrongly,  that  as  a  consequence 
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of  our  actions  we  are'elther  withdrawing 
the  covenant  we  have  had  with  the 
Israelis  and  the  special  relationship  or 
as  a  consequence  of  this  action  they  be- 
lieve they  are  in  Jeopardy  or  at  least 
more  jeopardy  than  they  were  before 
with  the  combined  forces  in  the  Arab 
world,  with  Saudi  Arabia  being  put  in  a 
position  if,  in  fact,  there  is  another  war 
they  will  not  be  able  to  stand  back  with 
these  planes  in  their  arsenal  and  say  to 
the  more  radical  Arab  nations,  "We  can- 
not get  involved,  we  canot  be  there," 
they  become  a  confrontation  state. 

If  either  of  those  two  things  occurs, 
that  is,  that  Israel  believes  that  Saudi 
Arabia  is  a  real  short-term  threat  to  her 
interests  or  that  they  believe  this  heralds 
the  begirming  of  an  era  of  a  change  in 
our  relationship  with  them,  it  seems  to 
me  that  moves  them  further  from  the 
peace  table,  it  moves  them  further  from 
the  point  of  making  some  rfecessary  con- 
cessions I  believe  they  must  make,  Israel, 
and  I  believe,  many  of  us  believe,  that, 
and  If  that  is  the  case,  then  Saudi 
Arabia's  interests  are,  in  fact,  Jeopardized 
more  by  the  sale  even  though  we  all 
should  sit  here  and  say:  "If  only  the 
Israelis  knew  better,  if  only  the  Israelis 
would  not  react  that  way." 

Well,  I  think  we  cannot  react  based  on 
what  we  think  should  happen.  I  think  we 
should  react  based  on  what  we  feel  will 
happen.  As  the  distinguished  Senator 
from  Colorado  asked  me  earlier  today  in 
the  open  debate,  could  I  predict  what  the 
Saudis  will  do  if  these  sales  do  not  go 
through,  I  said  I  could  not  do  that,  but  I 
think  we  can  more  accurately  predict 
what  the  Israelis  will  do  if  the  sales  go 
through,  rightly  or  wrongly ;  it  seems  to 
me  all  the  evidence  indicates  the  Israelis 
will  harden  in  their  position. 

If  you  want  to  ask  the  negative  aspect 
to  this,  will  they  become  more  paranoid 
instead  of  less  paranoid?  Will  they  be- 
come less  trusting  instead  of  more  trust- 
ing? Will  they  move  further  away  from 
the  table  rather  than  closer  to  the  ta- 
ble? And  we  answer:  "We  will  solve  that, 
we  will  send  the  Israelis  20  more  planes." 

By  sending  the  Israelis  20  more  planes, 
and  we  said  we  were  not  going  to  do  it, 
we  are  tacitly  acknowledging  that  the 
fear  they  had  in  the  first  instance, 
which  may  not  be  Justified,  is  more  Jus- 
tified. 

One  last  thing:  It  seems  one  other 
thing  I  know  is  not  very  palatable  to 
say  in  open  session,  and  I  was  criticized 
for  alluding  to  it  this  morning  by  one 
of  my  colleagues,  and  that  is  they  are 
saying  what  will  Saudi  Arabia  do  if  we 
do  not.  Let  me  sisk  it  the  other  way: 
What  can  Saudi  Arabia  do  if  we  do  not? 
I  realize  that  injures  pride,  it  injures 
their  attitude  in  terms  of  their  own  sov- 
ereignty and  whether  or  not  they  are 
a  powerful  nation. 

But,  practically  speaking,  folks,  what 
can  they  do  if  we  do  not,  assuming  that 
the  argument  made  by  the  Senator  from 
Connecticut  is  true,  which  I  think  it  is. 
and  that  is  that  Saudi  Arabia  is  in 
Jeopardy?  They  must  look  West  and  not 
East;  they  must  look  moderate  rather 
than  radical;  they  must  look  to  the 
United  States  rather  than  the  Soviets 
for  their  own  interests. 


Mr.  RIBICOFP.  Mr.  President,  may  I 
respond  to  what  would  the  Saudis  do? 
First,  they  will  buy  Mirages  for  immedi- 
ate delivery  from  the  French.  That  is 
No.  1. 

Second,  my  prejjlction  would  be  they 
would  cut  back  their  oil  production  to 
5  million  barrels  a  day.  No  boycott,  5 
million  barrels  a  day,  from  9  million 
barrels  a  day. 

Put  yourself  in  the  United  States,  in 
Western  Europe  and  in  Japan  with  5 
million  barrels  a  day.  You  know  the  dol- 
lar is  not  so  strong.  They'have  got  $20 
billion  in  the  United  States.  So  they  will 
buy  deutschemarks,  and  buy  Swiss 
francs,  and  what  happens  to  the  dollar? 
The  underpinning  of  $20  billion  in  de- 
posits in  the  United  States  is  lost  to  us. 

We  are  talking  about  power. 

The  -  PRESIDING  OFFICER.  Who 
yields  time  on  this? 

Mr.  RIBICOFP.  Mr.  President,  will 
the  Senator  yield  time? 

Mr.  ROBERT  C.  BYRO.  Mr.  Baker 
has  the  time. 

Mr;  STEVENS.  What  time  does  the 
Senator  want? 

Mr.  RIBICOFF.  Just  3  minutes. 

We  are  talking  about  power,  and  the 
people  of  this  country  ought  to  under- 
stand power,  and  power  today  is  not 
Just  planes  and  gims.  Power  is  finances, 
money,  oil  and  economic  strength. 

There  are  great  changes  in  the  world. 
The  United  States  had  so  much  power, 
but  it  does  not  now,  and  other  nations 
have  it.  You  can  talk  all  you  want  to 
about  pride,  but  prideful  people  some- 
times would  rather  go  down  through 
revenge,  and  take  revenge  on  those  they 
thought  sold  them  out. 

The  only  friend  the  Israelis  have  is 
the  United  States,  and  what  a  tragedy 
it  would  be  at  this  point  to  come  into 
this  confrontation  with  the  United 
States  of  America,  and  that  is  what  it 
would  be. 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  yield  to  me? 

Mr.  BIDEN.  I  yield  to  the  Senator. 

Mr.  JAVITS.  Three  minutes. 

Mr.  GLENN.  Could  we  have  the  an- 
swers to  these  questions? 

Mr.  JAVITS.  Remember,  I  have  a  real 
interest  in  this  issue  as  a  U.S.  Senator, 
Just  like  the  Senator  from  Connecticut. 

Mr.  GLENN.  The  Senator  from  Dela- 
ware asked  a  question  that  has  not  been 
responded  to  yet. 

Mr.  JAVITS.  I  will  respond  to  it. 

Mr.  CASE.  This  time  is  coming  but  of 
my  time,  for  Senator  Javits. 

Mr.  JAVITS.  Mr.  President,  I  have  no 
desire  to  debate  this  issue  wiUi  Senator 
RiBicoFF,  none  whatever.  I  hope  this  will 
be  the  limit  of  my  participation  in  this 
debate.  But  when  you  appeal  to  the  views 
which  Senator  Ribicoff  has  appealed  to, 
I  must  speak  out. 

I  know  something  about  this.  I  have 
been  living  with  it  for  30  years,  and  I 
have  lived  with  it  as  a  long-standing 
member  of  the  Foreign  Relations  Com- 
mittee. 

I  take  my  text  from  Senator  RiaicorF. 
He  said  one  thing  that  struck  me  very 
forcibly,  and  I  copied  it  down.  He  said: 

We  must  have  the  courage,  the  guta,  to 
face  the  changing  times. 


I  say,  Mr.  President,  that  government 
by  foreign  nations  could  bring  this  Na- 
tion down,  and  concern  about  our  do- 
mestic ethnic  groups  is  pale  by  compari- 
son. 

What  are  we  arguing  about  here,  pres- 
sure by  our  own  ethnic  groups  or  pres- 
fure  by  oil  from  Saudi  Arabia? 

What  policy  are  we  talking  about? 
Saudi  Arabia  is,  I  believe,  a  critical  factor 
for  peace  but  its  policy  is  ambivalent.  It 
feels  it  has  to  support  the  PLO,  to  this 
day,  notwithstanding  the  terror  and 
murder  for  which  the  PLO  seeks  credit 
and  which  we  Just  saw  in  Israel.  How  do 
you  think  the,  PLO  survives?  Where  do 
you  think  the  PLO  gets  the  money  to  buy 
their  arms? 

Mr.  President,  60  F-15's  are  not  going 
to  make  or  unmake  the  security  of  Saudi 
Arabia.  They  will  get  them. 

What  will  happen  today,  if  we  vote 
this  resolution  down,  is  to  send  a  signal 
to  Israel.  Israel  consists  of  3  million  cou- 
rageous people— on  occasion,  3  million 
heroes.  They  have  withstood  four  wars. 
Is  that  not  worth  something  in  the  strug- 
gle againsu  communism?  Are  they  worth 
less  than  the  alleged  30,000  Cubans  in 
Africa?  What  are  the  Israelis  going  to 
think  when  we  cut  them  off  at  the  knees? 
What  is  their  morale  going  to  amount 
to?  Are  they  going  to  run  for  cover  and 
say,  "There  is  nobody  to  depend  on"? 
Talking  about  hate,  and  talking  about 
sacrifice,  what  about  the  Jews  at  Mas- 
ada?  Were. they  afraid  to  throw  them- 
selves over  the  parapet?  Their  courage 
is  no  less  today,  and  is  a  big  asset  for  us. 

Gentlemen,  tear  the  blinds  from  your 
eyes.  The  Saudis  will  not  leave  us,  be- 
cause they  have  n<r  one  else  they  cim 
really  depend  on.  Senator  Jackson  put 
his  finger  on  that.  What  are  tlfey  going 
to  do  even  if  they  have  the  60  P-15's?  As 
John  Glenn  will  tell  you,  it  is  Just  a  drop 
in  the  bucket  in  terms  of  the  vastness  of 
Saudi  Arabia.  They  will  depend  on  us. 

They  have  got  our  dollars,  and  they 
are  not  going  to  dump  them,  because  the 
dollar  Is  still  the  safest  currency  in  the 
world. 

In  a  military  sense,  these  arms  sales 
are  a  small  issue.  Israel  will  get  its 
planes,  Egypt  will  get  its  planes,  and 
Saudi  Arabia  will  get  its  planes.  But  the 
President  of  the  United  States  in  effect 
has  told  us:  "I  am  adopting  a  new  policy 
in  this  country,  a  new  policy  after  30 
years.  I  am  going  to  give  the  Arabs 
[deleted]  they  want,  and  "I  will  give  the 
Israelis  some  of  the  things  they  want — if 
the  Arabs  get  what  they  want."  There 
has  been  a  lot  of  talk  of  parity.  But 
where  Is  the  parity,  with  100  million 
people  against  3  million,  occupying  a 
tiny  speck  on  the  map?  They  have  had 
four  wars,  one  by  surprise  on  their  holiest 
day,  Yom  Kippur.  Are  we  going  to  say 
and  that  this  is  a  light  matter? 

Where  are  our  guts,  our  sense  of  Jus- 
tice, our  morality  that  Senator  Ribicoff 
talked  about?  Where  are  we  going  to  di- 
rect it;  only  to  those  who  are  swimming 
in  oil,  who  have  oceans  of  oil,  oceans  of 
land,  and  oceans  of  assets — and  much  of 
it  being  invested  right  in  this  country 
now?  Why  are-  so  many  of  the  Ameri- 
can Business  community  against  this  res- 
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olution,  I  ask  you?  Is  it  because  of  dol- 
lars or  because  of  morality? 
Thank  you  very  much. 
Several  Senators  addressed  the  Chair. 
The    PRESIDING    OFFICER.    Who 
yields  time? 

Mr.  BIDEN.  Mr.  President,  I  yield, 
from  the  time  of  the  majority,  10  min- 
utes to  the  Senator  from  Florida  (Mr. 
Stone)  .  • 

Mr.  STONE.  I  thank  the  distinguished 
Senator  from  Delaware.  Mr-JPresident 
and  Senators,  this  is  a  /Closed  session. 
Therefore,  I  yould  like  to  use  at  least  a 
part  of  "my  time  to  talk  about  a  briefing 
of  the  CIA  that  was  done  before  the 
Foreign  Relations  Conunittee.  in  which 
the  Senator  from  Connecticut  partici- 
pated. I  was  also  there. 

Admiral  Turner,  of  the  CIA,  lined  up 
tiie  order  of  battle  between  Israel  and 
those  Arab  nations  that  had  contributed 
forces  in  the  last  war,  and  that  includes 
Saudi  Arabia. 

The  order  of  battle  lined  up  the  war- 
planes.  Admiral  Turner  separated  the 
[warplanes  count  into  two  categories,] 
first-class  Jets,  and  less-than-first-class 
Jets  and  standard  warplanes. 

The  ratio  of  first-class,  high-quality 
jets  confronting  Israel  was  more  than 
2  to  1.  And  the  ratio  on  the  other  jets 
was  more  than  that.  The  Saudis  contrib- 
uted token  imits  in  the  past^ars,  be- 
cause they  had  only  token  unimto  offer. 
[Class,  deleted.]  0r 

Who  here  is  ready  to  say  that  when 
there  is  another  war  in  the  Middle  East 
against  Israel,  the  Saudis  will  not  con- 
tribute their  forces?  [Class,  deleted.] 
Senator  Zorinsky  and  others  Joined  me 
at  lunch  with  his  Royal  Highness  Prince 
Turki,  who  is  the  head  of  the  security 
operation  of  Saudi  Arabia,  at  lunch  in 
S.  116  a  few  weeks  ago.  I  asked  Prince 
Turki  this  question :  I  said,  "Your  Royal 
Highness,  the  Crown  Prince  has  said 
publicly  that  in  another  conflict,  the 
forces  of  Saudi  Arabia  would  be  avail- 
able for  use  against  the  conunon  enemy. 
The  common  enemy  is  Israel,  is  it  not. 
Your  Royal  Highness?  Would  these  F-15 
planes  be  used?" 

He  said:  "Yes,  yes,  they  would  be  used. 
Therefore  I  submit  they  would  have  to 
be  drawn  in,  and  at  least  some  of  these 
F-15's  would  be  used." 

That  is  why  Senator  Zorinsky  put  out 
a  public  statement  that  he  .was  going  to 
oppose  these  sales,  and  that  is  "^hy  it 
was  printed  in  his  State  that  that  is  the 
reason  he  would  oppose  these  sales,  be- 
cause tbe  one  commitment  you  have  not 
heard  from  the  Saudi  leadership  is :  "We 
will  not  use  these  planes  against  Israel." 
As  a  matter  3t  fact.  Secretary  Chris- 
topher testified  that  these  planes  could 
not  only  be  used  to  protect  the  territory 
of  the  Kingdom  of  Saudi  Arabia,  but 
the  general  area  of  the  Saudi  protection, 
which,  at  the  very  least,  would  include 
the  buffer  area  of  Jordan,  buffering  Sau- 
di Arabia,  and  the  areas  of  Egypt  now 
occupied  by  Israel. 

Mr.  SARBANES.  Mr.  President,  wUl 
the  Senator  yield  on  that  point? 
Mr.  STONE.  Yes. 

Mr.  SARBANES.  Admiral  Tume^  was 
asked  a  question  about  possible  involve- 


ment by  Saudi  Arabia  in  the  s^ret  brief- 
ing to  our  committee 

Mr.  CASE.  Speak  louder.  Paul. 

Mr.  STONE.  He  never  speaks  louder. 

Mr.  SARBANES.  Let  me  add  that  I  do 
think  before  we  finish  it  is  very  impor- 
tant for  Members  to  take  a  look  at  that 
chart  of  weapons  available  to  each  coun- 
try and  to  start  adding  up  the  planes 
and  see  what  the  ratios  are. 

As  Senator  Jackson  pointed  out.  a  lot 
of  the  concern  is  psychological  in  terms 
of  anticipating  what  is  coming;  but 
those  anticipations  are  very  important 
in  the  strategic  context  of  the  question 
of  the  potential  Saudi  involvement. 

Admiral  Turner  was  asked  whether  it 
would  be  expected  that  Saudi  Arabia 
would  go  into  another  Ardb-Israeli  v/ar 
and  this  is  Admiral  Turner's  response: 

It  is  always  risky  to  predict  national  re- 
actioRs  In  the  future  by  looking  at  the  past, 
but  in  three  out  of  four  wars  that  the  Arabs 
and  Israelis  have  had,  the  Saudis  have  tried 
but  have  not  been  very  effective  In  getting 
to  the  battlefront.  They  have  actually  been 
scarred  with  combat  once,  but  they  have 
tried  to  get  there  on  three  occasions.  [Clas- 
sified deleted]. 

Mr.  STONE.  I  thank  the  distinguished . 
Senator  from  Maryland. 

That  is  the  case,  that  is  the  fact,  they 
would  get  there. 

One  thing  about  this  Tabuk,  and  I 
made  a  speech  on  this  floor  when  this 
arms  package  was  first  raised.  Tabuk, 
I  maintain,  need  not  be  used  as  a  per- 
manent base,  because  what  prevents  the 
F-15's  from  being  based  in  the  south 
and  using  Tabuk,  and  the  other  two 
fields  right  alongside  Jordan,  as  a  refuel- 
ing stop  and  for  frontline  combat  work? 
That  is  the  approach  contained  in  our 
NATO  plan.  That  is  in  all  the  other  valid 
plans  of  every  nation,  to  have  forward 
bases,  l^at  is  the  way  it  could  be  used 
and  probably  would  be  used. 

But  most  important  of  all  to  me.  Mem- 
bers of  the  Senate,  is  not  that  risk,  which 
I,  for  one,  would  be  willing  to  accept  at 
.  the  appropriate  time.  What  is  important 
to  me,  and  what  I  think  is  most  impor- 
tant to  the  United  States  of  America, 
is  to  get  peace  in  the  Middle  East.  For 
the  first  time  in  30  years  when  we  have 
a  face-to-face  conference,  which  un- 
fortunately at  the  moment  is  dead- 
locked, between  Egypt  and  Israel,  we 
dump  warplanes  on  the  parties  as  a  re- 
ward for  that  deadlock.  The  Saudis  do 
not  really  support  that  Egyptian  initia- 
tive— it  is  said  they  pay  money  to  Egypt, 
and  they  do,  but  all  of  the  evidence  we 
have  is  that  the  Saudis  are  offended  with 
the  Sadat  initiative.  They  do  not  like  it, 
and  they  want  to  get  Egypt  back  with 
Syria  for  a  renewed  confrontation.  What 
will  happen?  I  am  convinced  that  if  this 
sale  goes  through,  and  I  think  it  is  goinp 
through,  within  weeks  we  will  see  the 
end  of  the  Sadat  peace  initiatives.  You 
will  see  Sadat  back  with  Assad  and  you 
will  hear  prattle  about  a  comprehensive 
Geneva  approach,  which  did  not  work, 
which  is  not  woi4cing,  and  which  will  not 
work.  The  greatest  chance  of  peace  we 
have  had  in  30  years,  the  direct  talks 
between  Sadat  and  Israel,  the  commit- 
tee in  Jerusalem  and  the  committee  in 
Cairo,  will  have  been  killed. 


I  could  be  wrong  because  in  the  Mid- 
dle East  anything  is  possible.  But  I 
think  it  is  likely.  And  I  think  that  this 
policy  is  wrong.  I  think  we  should  be 
supporting  acts  of  moderation,  not 
moderates  for  what  they  may  have  felt 
like.  We  should  be  putting  these  war- 
plane  incentives  in  front  of  an  action  of 
restoration  of  the  Sadat  peace  tall^  and 
for  that  we  need  at  least  4  or  5  months. 
Senator  Jackson  says  6  months.  I  say 
at  least  4,  5,  or  6  months.  If  we  did  that, 
and  then  the  Sadat  initiative  collapsed, 
then  we  could  look  at  the  order  of  battle, 
the  risks  involved,  and  entertain  arms 
requests  based  on  the  reality  of  the 
situation. 

Finally,  let  me  say  that  I  applauded 
Senator  Ribicoff's  statement  along  with 
the  rest  of  you,  but  there  was  one  thing 
that  ought  to  be  corrected.  The  implica- 
tion tharto  support  this  arms  package, 
which  flies  in  the  face  of  congressional 
intent  that  arms  requests  should  not  be 
linked  country  to  country — that  to  sup- 
port it  is  pro-American  but  to  oppose  it 
somehow  is  an  ethic  policy  is  imworthy 
of  the  applause  which  I  gladly  Joined  in 
for  the  statesmanship  of  the  senior 
Senator  from  Connecticut,  whom  I 
revere. 

I  have  encouraged  the  National  As- 
sociation of  Arab  Americans  in  my  office 
and  in  pubUc  to  express  themselves. 
They  have  a  right  to  express  their  feel- 
ings. That,  to  me,  should  not  be  labeled 
ethnic  politics.  People  who  came  from 
Greece  and  who  have  a  feeling  for 
Cyprus  when  they  express  it  should  not 
be  labeled  with  "ethnic  politics."  We  are 

all  Americans  together.    

The  PRESIDING  OFFICER  (Mr. 
Chiles)  .  The  Senator's  10  minutes  have 
expired. 

Mr.  GLENN.  Will  the  Senator  from 
Alaska  grant  me  5  minutes? 
Mr.  STEVENS.  Yes. 
Mr.  GLENN.  I  would  like  to  respond  to 
the  remarks  of  the  Senator  from  Dela- 
ware and  the  Senator  from  Florida.  I 
agree  our  objectives  should  be  peace  in 
the  Mideast.  That  has  to  be  the  No. 
1  objective.  We  are  faced  with  choices 
today  which  are  lesser  of  evil  type 
choices,  as  Senator  Baker  stated  one  day 
in  committee.  I  agree  with  him 
completely. 

The  question  comes  down  to  a  pretty 
basic  question  after  we  talk  about  all  the 
other  details  of  things.  That  is  whether 
we,  in  fact,  go  ahead  and  approve  the 
arms  sale  and  retain  some  control,  retain 
absolute  control,  over  their  use,  and  still 
have  some  influencem  getting  people  to 
the  peace  table,  or  if  we  turn  this  down, 
promote  the  sale  of  the  French,  which  is 
extensive  and  which  is  the  main  answer 
to  the  question  of  the  Senator  from  Dela- 
ware, and  lose  control,  lose  the  influence 
we  have  for  getting  the  people  back  to 
the  peace  table  in  the  Mideast,  which 
sUU  has  to  be  our  number  one  objective. 
Let  me  address  this  control.  We  are 
saying  will  the  Saudis  live  up  to  the  bar- 
gain that  they  have  made;  will  they  live 
up  to  their  agreements?  That  is  under 
our  control  and  positively  under  our  con- 
trol. This  is  an  air-to-air  weapons  system 
that  we  are  delivering.  It  has  extremely 
limited  ground  attack  capabilities.  Our 
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own  Air  Force  stopped  even  testing  it  in 
that  mode  back  in  1975. 

When  we  talk  about  the  limitations 
that  we  have  on  this  airplane,  where  on 
earth  do  we  think  the  Sidewinder  mis- 
siles that  go  air-to-air,  where  do  we 
think  the  Sparrow  missiles,  come  from? 
They  come  from  here. 

These  things  are  nothing  but  high- 
speed gliders,  single-person  transports,  if 
you  will.  Without  the  equipment  that  we 
send  over  there,  and  without  the  spare 
parts  that  we  send  over  there,  they  are 
useless  aircraft.  They  are  nothing  but 
ornaments  on  a  flight  ramp  someplace 
unless  we  continue  to  furnish  that.  So  we 
do  retain  control  over  the  use  of  these 
vehicles. 

There  can  be  no  question  about  that. 

So  we  come  down  to  what  will  the 
French  do,  in  answer  to  the  Senator 
from  Delaware. 

Well,  the  French  have  indicated  a 
deal  they  have  been  negotiating — and 
I  will  have  a  longer  statement  after  we 
are  out  of  closed  session  on  this — 
which  basically  ia  this:  They  are  ne- 
gotiating 60  F-1  fighters  with  sub- 
stantial air -ground  capabilities,  deliver- 
ies to  start  not  in  1980-84  but  this  sum- 
mer, 1978.  They  are  also  negotiating  the 
possibilities  of  coproducing  in  Egypt  the 
F-2000  fighter,  also  with  extensive  air- 
ground  attack  capability,  a  real  attack 
airplane,  with  a  guarantee  of  at  least 
a  125-plane  production. 

The  French  also  have  about  to  fly  this 
fall  a  brandnew  and  much  advanced 
airplane  comparable  or  perhaps  even 
better  than  the  F-15,  although  that  is 
debatable,  which  would  be  the  next  gen- 
eration aircraft,  with  first  fiight  this  fall. 
It  Is  my  imderstanding  that  they  have 
discussed  giving  the  Saudis  the  option 
of  first  buys  on  this  airplane.  Sixty  F-l's 
are  certainly  in  no  way  comparable  with 
the  P-15,  but  the  F-2000  is  a  potent 
fighter  by  any  modern-day  standards, 
extensive  air-to-ground  capability,  with 
all  these  others  to  follow.  This  can  in- 
volve several  himdred  aircraft. 

Quite  apart  from  the  numbers  the  ma- 
jor consideration  Is  that  these  aircraft 
will  be  completely  out  of  our  control, 
with  transfer  anywhere  In  the  Arab 
world,  based  at  Tabuk  or  even  new  air- 
fields if  they  want  to  build  them  at 
optimum  distance  from  Israeli  targets 
to  fit  the  aircraft  capability,  with  an  air 
refueling  capability  for  extending  range 
and  combat  radius,  if  they  so  desire,  and 
only  minutes  away  from  critical  Israeli 
installations.  In  short,  if  this  buy  from 
the  French  is  consummated  there  would 
be  no  restrictions  to  basing  these  air- 
planes anywhere  in  the  Arab  world, 
transferring  them  anywhere,  training  pi- 
lots of  any  nation,  or  doing  anything 
they  want  to  do. 

We  are  talking  about  selling  50  air- 
planes to  cover  an  area  equal  to  the 
United  States  east  of  the  Mississippi.  60 
airplanes  to  cover  an  area  of  that  mag- 
nitude, with  us  controlling  the  weapons, 
with  us  controlling  the  spare  parts  to 
see  that  they  live  up  to  every  bargain 
they  have  possibly  made,  plus  controlling 
the  alr-to-alr  missiles  that  I  did  some 
work  on  20  years  ago  that  now  are  far 


beyond  that  in  capability.  But  we  con- 
trol this  situation. 

That  is  our  decision  today.  Do  we  take 
a  situation  that  we  have  control  over  with 
this  limited  number  of  airplanes,  retain 
the  confidence  of  the  Saudis,  hopefully 
influencing  this  toward  the  peace  table? 
Do  we  throw  that  down?  Do  we  spurn 
their  cooperation  in  this  area?  Do  we 
drive  them 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  GLENN.  Do  we  drive  them  toward 
the  other  camp  and  have  the  French 
come  in  with  this  kind  of  a  massive  buy 
which  literally  may  mean  we  have  to  go 
back  to  Israel  with  hundreds  and  hun- 
dreds of  F-15's  to  limit  this  in  years 
hence?  I  am  for  the  stand  taken  by  Sen- 
ator Ribicoff  and  join  others  in  applaud- 
ing his  stand.  I  hope  everyone  considers 
these  defc&ils 

Mr.  STEVENS.  Mr.  President,  I  yield 
15  minutes  to  the  chairman  of  the  In- 
telligence Committee. 

Mr.  INOUYE.  Mr.  President,  earlier 
this  year,  in  my  capacity  as  chairman  of 
the  Foreign  Operations  Subcommittee,  I 
requested  the  Select  Committee  on  In- 
telligence to  examine  the  intelligence 
material  available  in  this  country  and 
provide  a  report  on  the  Arab-Israeli  mili- 
tary balance.  This  request  was  supported 
about  a  week  later  by  my  distignuished 
colleague  from  New  Jersey  (Mr.  Case)  .  I 
wish  to  say  the  committee's  staff  re- 
ceived full  cooperation  from  the  intelli- 
gence community  and  had  th^e  oppor- 
unity  to  examine  and  review  extensive 
intelligence  material,  including  the  Na- 
tional Intelligence  Estimates  on  the  Mid- 
dle East  military  balance  since  1962. 

At  the  outset,  I  believe  it  Is  important 
to  note  certain  limitations  inherent  in 
the  material  and  information  available 
to  the  community  and  to  the  committee. 
Although  intelligence  on  the  Middle  East 
is  among  the  best  available  of  any  part 
of  the  world,  it  is  not  complete  in  all 
areas. 

On  the  whole,  information  on  the 
Israeli  order  of  battle  is  more  complete 
and  reliable  than  that  on  the  Arab  order 
of  battle.  This  is  due  In  part  to  the  fact 
that  the  United  States  is  Israel's  major 
arms  supplier,  suid  is  therefore  confident 
of  its  figures  on  the  quantities  of  weapons 
furnished  Israel.  Even  here,  however, 
there  are  some  imcertainties.  For  exam- 
ple, figures  on  Soviet  tanks  that  Israel 
captured  from  the  Arabs  are  less  cer- 
tain, although  the  approximate  figures 
are  more  than  adequate. 

Information  on  the  numbers  of  Arab 
weapons  systems  is  much  less  precise — 
often  inferred  from  data  collected  by 
technical  means.  Particularly  soft  are 
the  estimates  of  reserves  available  for 
mobilization  on  the  Arab  side.  In  general, 
though,  the  areas  of  uncertainty  have  a 
relatively  small  effect  on  the  aggregate 
figures. 

Incidentally,  Mr.  President,  If  any 
Member  of  the  Senate  desires,  we  do 
have  a  very  sensitive  top  secret  document 
here  which  can  be  made  available  under 
Senate  Resolution  400.  ILis  here  at  the 
present  time. 

A  serious  question  addressed  in  this 
study  Is  the  dependence  of  intelligence 


community  assessments  of  Israel's  mili- 
tary superiority  on  largely  qualitative 
factors  and  how  this  dependence  affects 
the  credibility  of  the  judgments.  Against 
the  Arabs'  quantitative  advantage,  in 
terms  of  numbers  of  troops,  tanks,  and 
aircraft,  intelligence  community  analysts  t 
repeatedly  stress  the  importance  of 
qiialltative  factors  such  as  motivation, 
morale,  leadership,  training,  education, 
technical  competence,  and  command  and 
control  capabilities.  The  intelligence 
community  judgment  of  1977  is  "man- 
power— quality  is  perhaps  the  most  sig- 
nificant component  of  the  Arab-Israeli 
balance."  *  Estimates  of  these  human 
factors  are  by  their  natiu'e  "subjective, 
diflflcult  to  quantify,  and  error-prone." ' 

[Class,  deleted.] 

Finally,  it  should  be  noted  that  this 
report  is  essentially"  a  critical  analysis 
of  two  types  of  material :  finished  intelli- 
gence estimates,  most  of  which  have  gone 
through  a  process  of  inter-agency  review 
and  accommodation;  and  staff  inter- 
views with  inteligence  analysts  who  have 
participated  in  the  preparation  of  those 
estimates.  It  should  be  further  noted  as  ' 
a  caution  that  the  staff  did  not  have  the 
time  or  resources  to  review  the  massive 
amounts  of  available  raw  intelligence. 

THE  MIDDLK  EAST  ARMS  BALANCE 

Community-Wide  assessments  of  the 
Middle  East  military  balance  from  1962 
to  the  present  indicate  that  analysts  have 
consistently  concluded  that  Israel  has 
maintained  military  superiority  over  the 
Arabs.  [Class,  deleted]'  madfe  reference 
to  the  "longstanding  superiority  of  the 
Israeli  defense  forces"  IDF.*  In  the  view 
of  the  intelligence  commimity,  Israel's 
margin  of  military  superiority  has  in- 
creased since  the  October  1973  war. 

A  review  of  the  principal  judgments  of 
the  intelligence  community's  relevant 
estimates  of  the  last  5  years  illustrates 
the  continuity  in  intelligence  community 
assessments: 

[Class,  deleted].' 

[Class,  deleted]. 

[Class,  deleted].' 

[Class,  deleted].' 

[Class,  deleted]. 

[Class,  deleted].'  - 

[Class,  deleted]." 

[Class,  deleted]." 

The  July  1973  estimate  was  seen  In 
retrospect  to  have  been  in  error  on  sev- 
eral crucial  points.  There  was — perhaps 
inevitably — Uttle  attention  given  to  the 
possibility  that  new  weapons  or  tactics 
would  be  developed  which  would  enable 
the  numerically  superior  Arab  armies  to 
fight  on  a  par  with  the  qualitatively  su- 
perior Israelis.  (Both  the  implications  of 
use  of  new  Soviet  SAM's  and  antitank 
missiles  and  the  development  of  high- 
pressure  hose  t^hniques  for  breaching 
Israeli  defenses  on  the  Suez  Canal  were 
not  anticipated  by  the  intelligence  com- 
munity.) Moreover,  analysts  failed  to 
appreciate  the  occasional  ability  of  the 
Arab  countries  to  mount  a  coordinated 
surprise  attack  on  Israel.  They  may  also 
have  underestimated  the  willingness  of 
Arab  leaders  to  undertake  a  war  which 
they  knew  would  be  lostin  the  narrowest 
military  sense. 


Footnotes  at  end  of  proceedings. 
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The  intelligence  community  is  now  Since  1973,  Iraq  has  made  great  strides  coordination  has  decreased  as  Egypt  and 
more  sensitive  to  the  possibiUty  that  Arab  in  troop  and  weaponry  buUd-up  and  is  Syria  have  foUowed  different  postwar 
leaders  will  undertake  a  "losing"  war  for  expected  to  figure  more  significantly  in  poUcies.  (Class,  deleted]." 
political  objectives  and  is  engaged  in  t^  any  futiu-e  Arab-Israeli  conflict  than  it  on  the  other  hand,  the  improvement 
more  thorough  analysis  of  such  hard  evi-  did  in  1973  when  the  force  that  was  sent  in  political  relations  between  Jordan  and 
dence  as  is  available  on  qualitative  fac-  to  Syria  performed  poorly.  [Class,  de-  Syria  has  led  to  closer  military  coopera- 
tors.  It  should.be  remembered,  however,  letedl.  tion  as  well.  Also,  Iraq's  logistics  build- 
that  the  United  States  has  better  infor-  This  assessment  of  greater  Iraqi  in-  up  (in  particular,  her  new  direct  rail  link 
mation  on  and  better  rapport  with  the  volvement  in  the  next  Arab-Israeli  war  with  Syria)   indicates  Iraq  is  likely  to 
Israeli  military  than  it  has  with  Arab  is  based  on  the  following  f suitors:  the  contribute  more  than  it  did  in  1973  to 
forces.  requirement  for  Iraqi  forces  to  deal  with  any    collective    Arab    military    efforts. 
In  the  view  of  the  intelligence  com-  the  Kurdish  problem  has  largely  sub-  Finally,  it  must  be  kept  in  mind  that  the 
munity,  Israel  went  back  to  the  drawing  sided,  relations  with  Iran  have  improved,  inter- Arab  political  situation  is  charac- 
boards  after  the  Yom  Kippur  war  and  and  Iraq  is  experiencing  no  major  diffi-  terized  by  a  high  degree  of  fluidity,  and 
focused  seriously  on  correcting  the  gaps  culty  in  absorbing  the  large  quantities  that  it  is  extremely  difficult  to  make  any 
perceived  and  errors  made  in  the  war.  of  new  military  equipment.  judgments  about  the  degree  of  unity  or 
Israel  has  made  considerable  progress,  [Class,  deleted].  disunity  the  Arab  world  will  experience 
particularly  in  her  electronic  counter-  Libya  has  also  amassed  considerable  in  the  early  1980s, 
measures  (ECM)  to  the  Arab  air  defense  quantities  of  Sowief  and  Western  Euro-  [Class,  deleted], 
system,  and  in  her  artillery  and  antl-  pean  militafF-fequipment  over  the  past  [class  deleted], 
tank  capability.  Israel  has  also  adapted  2-3  years— [class,  deleted].  [Class,  de-  conci-tisions 
her  tactical  doctrine  in  light  of  the  ex-  leted]  far  too  much  for  her  43^000-man  conclttsions 
perience of  the  1973  war.  [Class,  deleted],  armed  forces  to  operate,  and  more,  in  [Class,  deleted]. 
[Class,  deleted] ."  fact,  than  it  can  adequately  maintain  de-  [Class,  deleted] ." 
Since  1973,  Israel  has  acquired  weap-  spite  the  fact  that  the  bulk  of  it  is  in  [class,  deleted].  These  factors  are  not 
onry  of  greater  sophistication  than  the  storage.  It  could  be  a  ready  source  of  re-  "  as  hard  as  quantitative  order-of-batUe 
Arabs,   and   the  high   proficiency   and  supply  for  Egypt  and/or  Syria  in  Uie  figures,  yet  many  hard  sources  of  in- 
motivation  of  her  manpower  allows  Is-  event  of  hostilities.  It  would  be  possible  formation  are  used  in  arriving  at  these 
rael  to  take  full  advantage  of  the  tech-  to  preposition  the  weaponry,  but  such  ju<jgments.  Analysis  of  such  information 
nologically   advanced   equipment."  Her  activity  would  be  Ukely  to  be  detected  by  ^^y  ^^g  nature  more  subjective  than 
industrial  base  gives  her  the  capability  Israel  and  could  trigger  an  Israeli  reac-  tj^at  of  quantitative  data, 
to  modify  and  repair  her  fighter  aircraft,  tion.  The  aircraft  could  be  transferred  to  ^j^„^^^  effects  or  proposed  arms  sales 
in  the  1973  war.  Israel  could  repair  slg-  Egypt  in  a  matter  of  hours  with  sullies  preceding    analysis    provides    a 
nificant  damage  in  72  hours.  She  has  im-  bemg    carri^    ^luch'shiomente  S  content  ^f«  the  propos^  ar^  sales  to 
proved  since  then  and  [class,  deleted]  IS  [Class,  deleted].  Such  shipments  coma  .„     Eastern    countries   first   Intro- 
saving  for  an   18.   to   24-hour  turn-  ^e  subject  to  possible  ^^^^^^^  S'uS  in^^blS^ry'TSd^'foSilly  prS- 
around  repair  capabUity  in  wartime.  bef()re  they  jeacnea  tne  iront.   umess  ^^  .     congress  April  28.  The  terms 

At  present  Israel  is  the  only  nation  in  Soviet    amphibious    ^^P^    w?re    f^d^  Jf^^pJ^p^^^^JJ  ""P™ '"•  '   ^ 

the  Middle  East  with  F-15's-14  at  pres-  troops    and    eqmpment   could    not   be  oi  tne  proposal  are 

pnt  with  11  more  expected  by  the  end  of  shipped   simultaneously   to   Syria   and  .„  „  s.                                       mb 

ent  with  11  more  expectea  oy  uie  ^^^^  „  ^^^^^  ^^^  formidable  logistical     Egyp  .  60f-5.«- --------- ^:  t 

Israel's   air    force   has    grown   more  constraints  and  the  expected  short  difra-  ^^l^'gTis^s"  75  l-irs:::::::::":    1.9 

ranMiv  than  thp  Aratw'  since  the  1973  tion  of  a  war,  it  is  uncertam  how  mucn 

wa    iL  toS)rtent  p?St  [dass. deleted]  Libya  could  contribute  to  a  future  war."         (See  Attachment  IV) 
Tth^tSTraises  the  possibility  that  [Class,  deleted].  ,  ^  ^f^J' T?v,??£ft  oft^S??iS 
Israel  is  reaching  a  "threshold"  of  the  Jordan's  abiUty  to  wage  war  against  ity  evaluation  of  the  effect  of  th^  sales 
arms  she  can  absorb,  maintain,  and  de-  Israel  was  effectively  eliminated  in  the  on  the  Middle  East  arms  balance  stated 
ploy  effectively.  Analysts  have  noted  a  1967  confiict.  She  g»nt  a  token  force  to  that  in  the  view  of  the  intelligence  corn- 
decline  in  the  quality  of  pilots  under  the  the  Golan  front  in  1973,  but  did  not  make  munity  they  '  would  not  reduce  Kraei  s 
strains  of  increasing  recruitment  needs,  a  significant  contribution  to  the  war  ef-  military-  supenonty  over  tne^Arare  .^  ■ 
rciass  deleted]  "  fort.    Although    it    remains    uncertain  and  may  even  enhance  it.       ^lose  ex 
fcSS' deleted          .  whether  she  would  in  fact  participate  amination  of  the  assessment  and  foUow- 
iciass.aeiei«uj.       .                  ^„«.„^„  in  a  future  war  she  has  been  concentrat-  up  discussion  with  the  analysts  filled  in 
raS'S  rof'^k'su'SSenno^t  «:  SgYSlyTniSSn'Ther  adnuttedly  so'me  of  the  evidence  supporting  such 
luD^lv^ter  the  (DctSber  1973  war  and  limited  capabiUty.  She  has  recently  re-  a  judgment, 
f^^  o  y^^fi  «f  ^fito^airt  in  1975   rciass  organized  her  army  from  five  to  four  di-                        ths  sale  to  egtpt 
?e  et^T  °4?  Mi?-21^s    have'"   eiS  virions  and  is  [class^ deleted]  as  a  "sm^        ^^^  ^_^^.^  .^^sidered  for  sale  to  Egypt 
2SSanJ?probleml  and  Egypt  is  ex-  ^^Pf  ^^/r"'  /^J'Sl^h Vs^flSr^  "«    ^^^"^    comparable    in    terms   of 
Soring  the  po^ibility  of  contracting  with  "'"//^f^^ion  state  with  U^a  fighter  ^-  ^       ^Uity  to  the  Mig  21  and  would  not. 
Western  firms  to  do  necessary  repair  craft  at  present^he  has  about  70  F-5  s  ^^    ^^^^  ^^  capabUity  alone,  threaten 
Jlrk  Jordan  has  also  recently  purchased  U.S.-  ^      y     ^   superiority.    In    numerical 
rri«.«  deleted]  '"^'^^  "^^^  ^^"^  ^^^^"^^  """^  terms,  the  F-5E's  do  not  reverse  the  de- 
Syrtr  htTec^ived  substantial  quan  [CI--  Jejetedl               ,  t^rioration  of  g^^^-U- ^r^^^e 

^!^s^^?sir^s^^^  issreSd!.  ^w^^tir^txre^nSit 

volvement  in  Lebanon  (which  represents  As  noted  above,  there  have  l»een  some  m  the  view  of  the  intelligence  commu 

a   commitment   of   one-fourth   of   her  qualitative  improvements  in  Arab  mill-  nity,  is  less  military  than  pollUcal.  in  uie 

troops  on  a  rotating  basis),  has  had  a  tary  forces.  [Class,  deleted].  view    of    the    intelligence    commumiy. 

damaging  effect  on  troop  training  and  Another  factor  which  has  figiired  in  should  the  F-5E  deal  not  go  through,  it 

morale.   Partially   as   a   result  of   this,  judgments  of  Israel's  miUtary  superiority  is  unlikely  that  Sadat  would  seek  an 

Syrian  military  capabilities  on  the  Golan  over  the  years  is  the  Arabs'  historical  in-  arms  deal  with  the  USSR.  The  intelli- 

front  are  at  their  weakest  since  1973,  ability  to  marshal  their  collective  forces  gence  community  believes  that  Egypt's 

[class,  deleted].  [Class,  deleted].  and  effectively  work  together.  One  not-  ^^ly  realistic  alternative  sources  would 

On  the  other  hand,  there  is  evidence  able  exception  to  this  was  the  high  degree  ^  prance  and  perhaps  the  United  Klng- 

that  the  Syrians  are  trying  to  correct  of  military   and  poUtical   coordination  ^^^  j^^  addition,  the  Arab  Organization 

some  of  the  deficiencies  that  became  vlsi-  demonstrated  by  Egypt  and  Syria  in            industrialization  has  been  examin- 

ble  in  the  October  war.  the  October  1973  war.  Since  1973,  this           ^^^  possibility  of  Egyptian-French 

ISIS.  ^IISI;"  -;;=■« ».  o,  Pr«~..«...  cpr^lueuon  o,  Itehter  .«r^..- 
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THE    SALES    TO    ISRAEL   AND    SATTDI   ABABIA 

The  F-15's  proposed  for  sale  to  Saudi 
Arabia  and  Israel  would  all  apparently 
be  the  interceptor  model,  not  outfitted 
primarily  for  ground  attack.  (According 
to  State  Department  analysts,  15  of 
the  Saudi  P-15's  are  trainer  airhraft.) 
Israel  is  currently  evaluating  a  McDon- 
nell Douglas  bomb  rack  developed  for 
use  in  the  F-15,  but  not  purchased  by  the 
USAP.  It  increases  the  bomb-carrying 
capacity  from  three  2,000-pound  bombs 
to  eighteen  500-pound  bombs.  Neither 
the  Israelis  nor  the  Saudis  are  currently 
authorized  to  purchase  these  bomb  racks; 
however,  CIA  analysts  judge  that  similar 
bomb  racks  and  necessary  modifications 
to  the  planes  could  be  produced  by  the 
Israelis  or  procured  by  either  coimtry 
from  other  countries  such  as  France. 

U.S.  military  attaches  and  some  anal- 
ysts at  the  State  Department  believe  that 
in  the  event  of  hostilities,  the  Saudis 
would  choose  not  to  use  their  F-15's  but 
would  rely  solely  on  the  more  far-reach- 
ing international  political  Impact  of  the 
oil  weapon. 

The  Intelligence  community  assesses 
the  impact  of  the  F-15's  on  the  Mic^le 
East  military  balance  in  these  terms; 
Saudi  F-15's  could  provide  more  of  a 
challenge  to  Israeli  air  space  than  other 
Arab-piloted  aircraft.  We  believe  this 
threat  could  be  countered  effectively  by 
the  Israelis,  however,  although  at  the 
cost  of  some  diversion  of  resources  from 
other  combat  sectors." 

Since  every  plane  in  the  Israeli  Air 
Force  can  reach  Tabuk  airbase.  Just 
southeast  of  Eilat,  Israel's  Red  Sea  port, 
it  would  not  [class,  deleted]  be  militarily 
reasonable  to  station  the  F-15's  at  Tabuk 
and  thus  make  them  an  inviting  target. 
Although  the  F-15's  are  likely  to  be  based 
In  southern  Saudi  Arabia,  should  the 
Saudis  choose  to  use  them  in  an  Arab- 
Israeli  conflict,  they  could  be  staged 
through  Tabuk  on  a  mission  against 
Israel.  Tabuk  airfield  would  require  no 
major  modification  to  allow  such  a  one- 
time operation.  At  long  ranges,  the  Is- 
raelis believe  the  Saudi  F-15's  would  have 
to  be  opposed  by  other  F-15's;  at  shorter 
ranges.  Mirage  Vs,  KFIR's.  and  F-16's 
could  be  used.  The  exchange  ratios  that 
might  result  from  clashes  between  Is- 
raeU  and  Saudi  F-15'8  would  depend  on 
the  extent  to  which  the  air  batUes  took 
place  over  Saudi  air  space  protected 
by  Hawk  SAM's.  In  any  case,  the  rela- 
tively automated  nature  of  the  F-15  fire 
control  system  suggests  that  the  ex- 
change ratios  would  be  much  less  fa- 
vorable to  Israel  than  has  been  the  case 
in  past  Arab-IsraeU  air  battles. 

Intelligence  community  analysis  stress 
that  "practical  considerations  argue 
against  the  efficacy  of  a  transfer  of 
(Saudi)  F-15's"  to  one  of  the  Arab  con- 
frontation states,  speciflcaUy  Egypt. 
They  cite  the  lack  of  "qualified  pilots 
or  a  logistics  and  maintenance  stafT  fa- 
miliar with  the  F-15's""  in  any  Arab 
state.  Even  in  their  own  country,  the 
Saudis  would  be  dependent  for  contin- 
ued operations  on  U.S.  technical  assist- 
ance and  maintenance  which,  in  view  of 
the  intelligence  community  wotild  "pre- 


sumably" cease  in  the  event  of  hostil- 
ities." 

The  P-15's  allotted  to  Israel  would 
boost  Israel's  inventory  to  40  F-15's.  The 
recent  compromise,  giving  Israel  20  ad- 
ditional F-15's  would  make  her  F-1^ 
inventory  equal  to  that  of  Saudi  Arabia. 
The  groimd  attack  capabilities  and  long 
range  of  the  F-16's  to  be  sold  to  Israel 
could  enhance  Israel's  ability  to  cut  off 
Arab  expeditionary  forces  sent,  for  ex- 
sunple,  from  Iraq,  in  the  case  of  hostil- 
ities. CIA  analysts  indicate  that  this 
would  represent  an  improvement  of  Is- 
rael's military  capabilities. 

Israel's  purchase  of  four  E-2C  Hawk- 
eye  airborne  early  warning  combat  in- 
formation centers  from  the  United 
States  (scheduled  for  delivery  June 
through  September  of  this  year)  will 
considerably  strengthen  Israel's  early 
warning  capability  and  will  enable  it  to 
detect  any  movement  of  the  Saudi  F- 
15's.  This  will  enable  Israel  on  a  routine 
basis  to  keep  two  planes  up  during  the 
daylight  periods  when  a  surprise  Arab 
air  attack  would  be  more  likely  to  occur. 
During  crises  or  hostUities.  three  planes 
could  be  on  patrol  when  the  threat  ap- 
peared particularly  great. 

Guarding  against  the  possibility  that 
she  will  not  get  the  F-15's,  Saudi  Arabia 
is  engaged  in  negotiations  with  the 
French  for  the  purchase  of  Mirage  P-l's. 
The  possible  F-l  deal  is  clearly  a  con- 
tingency plan;  according  to  CIA  analysts, 
both  the  Saudis  and  the  Frepch  under- 
stand that  it  would  not  be  pursued  should 
the  P-15's  come  through.  If  it  turns  out 
that  the  Saudis  do  not  get  the  F-15's  and 
do  indeed  purchase  F-l's.  these  would 
complement  P-l's  recently  bought 
(though  not  yet  all  received)  by  Kuwait 
[class,  deleted].  Iraq  [class,  deleted],  and 
Libya  [class,  deleted].  Although  the  F-l 
ts  not  as  sophisticated  as  the  F-IS,  it  is  a 
considerably  more  advanced  aircraft 
than  the  P-5E.  Existence  of  P-l's  in  four 
Arab  nations  could  facilitate  transfers 
since  each  country,  would  develop  a  fa- 
miliarity with  the  plane,  and  have  the 
necessary  ground  support.  The  necessary 
support  systems  for  the  P-15  are 
not  completely  compatible  with  the  sup- 
port systems  for  the  F-l . 

The  intelligence  commimity  recognizes 
that  the  important  question  to  be  ad- 
dressed is  not  only  who  might  win  a  war 
in  the  Middle  East,  but  also  what  casual- 
ties will  be  incurred,  what  political  op- 
portunities the  war  will  create,  and  what 
amount  of  economic  disruption  It  will 
cause.  In  the  view  of  CIA  analysts,  for 
example,  Egypt  "recognizes  that  "«  is 
not  going  to  defeat  Israel."  Its  wartime 
objective,  therefore,  would  be  to  "exact 
maximum  casualties." 

Unfortunately,  the  intelligence  com- 
munity has  as  yet  produced,  to  our 
knowledge,  no  studies  discussing  how  the 
proposed  sales  would  alter  the  expected 
outcome  of  a  Middle  Eastern  war  when 
viewed  from  this  perspective.  Nor  has  the 
intelligence  community,  to  our  knowl- 
edge, addressed  the  question  of  how  the 
sales  would  alter  the  incentives  for  any 
of  the  parties  to  go  to  war,  except  to  say 
that  the  military  balance  would  not  be 

Footnote*  at  end  of  proceedings. 


appreciably  changed  and  to  suggest  that 
the  existeiace  of  the  F-15's  in  Saudi 
Arabia  and,  in  particular,  any  indications 
of  their  deployment  to  Tabuk  airfield, 
might  prompt  an  Israeli  preemptive 
strike. 

Mr.  BIDEN.  Mr.  President.  I  yield  such 
time  to  the  Senator  from  Idaho  as  he 
may  require. 

Mr.  CHURCH.  I  thank  the  Senator. 

Mr.  SARBANES.  Mr.  President,  will 
the  Senator  yield  for  a  moment  or  two? 

Mr.  CHURCH.  I  yield  to  the  Senator 
from  Maryland. 

Mr.  SARBANES.  Mr.  President.  I 
wanted  to  follow  up  the  statement  made 
by  the  distinguished  Senator  from  Ha- 
waii concerning  Intelligence  reports. 

I  must  say  that  when  we  received  a 
secret  briefing  from  Admiral  Turner  in 
the  Foreign  Relations  Committee,  I  ex- 
pected that  the  briefing,  in  effect,  would 
reassure  me  about  this  problem  of  mili- 
tary balance.  Instead,  it  heightened  my 
concern. 

The  fact  is  that  the  Arab  States  have 
a  ratio  over  Israel  of  well  over  2-to-l  in 
tanks,  in  airplanes  and  of  course  in  men. 
If  you  want  to  break  the  airplanes  down 
into  modern  airplanes  and  old  airplanes, 
they  maintain  the  same  ratio  in  terms  of 
their  air  forces. 

So  the  concept  that  Israel  can  handle 
this  situation  has  to  be  put  entirely,  as  I 
think  the  Senator  from  Hawaii  has  stated 
in  effect,  on  certain  qualitative  consid- 
erations: better  readiness,  better  train- 
ing, better  preparation  to  carry  forward 
the  battle. 

The  raw  numbers  are  however  impor- 
tant because  they  do  have  an  effect  on 
what  the  balance  Is  and  on  what  the  per- 
ceptions in  the  area  are. 

Just  on  planes  alone.  Admiral  Turner 
stated  to  us  that  the  gap  was  that  about 
[class,  deleted]  combat  aircraft  would 
be  committed  against  an  Israel  air  forces 
of  [class,  deleted]. 

When  we  went  into  the  composition  of 
the  [class,  deleted],  which  involved  the 
front-line  states,  the  confrontation 
states,  plus  what  our  iiftelllgence  thought 
would  be  committed  by  the  other  states, 
it  then  turned  out  that  the  assumptions 
as  to  what  would  be  committed  by  the 
other  states  were  quite  conservative. 
Iraq  was  expected  to  send  [class,  deleted] 
planes,  of  a  force  of  about  [class,  de- 
leted!. That  was  the  assugiption  about 
the  nature  of  their  commitment  in  an 
all-out  Arab-Israel  confilct  in  the  region. 

So  I  think  the  nimibers  become  quite 
worrisome.  The  notion  that  it  can  be  met 
by  pumping  up  the  number  of  planes  has 
a  problem  with  it  that  the  Senator  from 
New  Jersey  (Mr.  Case)  brought  out  in 
questioning  Admiral  Turner,  when  Sen- 
ator Case  said :  <f 

The  point  also  Is  that  Israel's  limit  ot 
manpower  and  Its  economy  place  very  severe 
constraints  on  what  Israel's  complete  ca- 
pacity Is.  If  you  take  away  a  similar  fraction 
of  Israel's  capability.  It  means  a  IVS'  chunk 
of  Its  available  manpower.  It  does  not  have 
unlimited  resources,  even  If  It  had  the 
planes. 

Admiral  Turner  responded : 

I  have  mentioned  that  they  are  stretched 
today  in  their  air  force  for  quality  of  people. 
Their  accident  rate  has  gone  up. 


May  15,  1978 


Senator 
point  as 


Of  course,  the  dlstinguishi 
from  Hawaii  touched  on 
well.  ^  y'^^ 

So  I  really  implore  numbers,  Ijefore    tration,  we  would  not  be  here  on  this 


<i> 


the  closed  session  ends, 
take  a  look  at  this  char 
what  is  listed  as  availi 
the  order  of  battle  for  Isi 
the  Arab  countries 

Recognizing 
made  about  Sauj 
mains  that  if 
to  resist  Iraq 


CONGRESSIONAL  RECORD  —  SEN  ATE 


13661 


practicing  the  art  of  governance.  That  is 
what  is  missing.  With  a  skillful  practice 
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I  would  like  to  make  one  final  point: 
Approval  of  the  disapproval  resolution, 
voting  for  the  disapproval  resolution,  is 
not  an  end  to  this  issue.  That  does  not 
mean  that  we  cannot  then  go  back  with 
the  administration  and  put  together  a 
response  that  meets  the  legitimate  con- 
cerns of  each  of  the  three  countries  but 
avoids  some  of  the  pitfalls  smd  mistakes 
that  are  inherent  in  the  administration's 
proposal. 

In  fact,  the  most  distressing  thing 
about  this  entire  issue  is  that,  had  the 
administration  been  willing  to  adjust 
numbers  downward — which,  after  all,  is 
the  most  sensible  thing  to  do — we  would 
not  be  here  today,  debating  this  resolu- 
tion of  disapproval.  It  is  my  submission 
that  it  could  have  been  done  in  such  a 
way  that  it  would  have  responded  to  the 
needs  of  these  countries;  for  example, 
would  have  met  the  fear  of  the  French 
connection  with  the  Saudis.  There  is 
nothing  magic  about  the  60  figure.  It 
would  have  met  the  Egyptian  concern 
arising  from  their  having  broken  loose 
from  the  Soviet  Union.  It  would  have 
responded  to  Israel's  needs,  without  cre- 
ating a  sense  of  despair  about  their 
future  security  position  being  dependent 
upon  other  considerations  than  their 
legitimate  defense  needs. 

Had  the  administration's  submission 
been  done  differently.  I  think  it  could 
have  commanded  a  general  consensus  in 
Congress  and  acceptance  in  the  country. 

If  that  is  the  case,  why  would  not  the 
administration  take  that  approach  and 
modify  its  submission?  Why  have  they 
insisted  that  this  issue  be  fought  out,  as 
it  were,  on  the  question  of  who  is  going 
to  win — the  President  or  Congress?  That 
is  not  the  objective.  ■*  The  objective  is. 
Can  we  arrive  at  a  policy  that  serves  our 
national  Interests,  that  responds  legltl- 
matelv  to  the  needs  of  these  coiuitrles, 
and  that  commands  a  broad  consensus 
in  this  Congress  and  across  this  country? 

I  submit  to  you  that  that  could  have 
been  done.  I  know  how  hard  the  Senator 
from  Idaho  and  the  Senator  from  New 
York  have  worked  to  try  to  get  the  ad- 
ministration to  move  to  a  position  that 
would  respond  to  all  these  needs  in  a 
legitimate  way.  That  did  not  take  place, 
and  that  is  why  we  are  here  today. 

Voting  for  the  Blden  resolution  does 
not  mean  that  the  opportunity  is  lost 
to  come  back  and  address  this  matter  in 
a  constructive  and  a  creative  way.  really 


issue,  and  still  the  United  States  would 
have  responded  to  the  legitimate  issues 
that  were  raised. 

Mr.  HART.  Mr.  President,  will  the 
Senator  yield? 

Mr.  SARBANES.  I  yield. 

Mr.  HART.  What  assurance  does  the 
Senator  have  that  tomorrow,  two  of 
those  parties  to  the  agreement  will  still 
be  there?  That  is  the  question  I  asked 
this  morning.  The  Senator  from  New 
york  (Mr.  Javits)  is  very  cavalier  in 
saying  that?  Egypt  and  Saudi  Arabia  will 
be  back  tomorrow  and  will  be  willing  to 
discuss.  I  would  like  some  assurance  from 
the  Senator  that  that,  in  fact,  is  the  case. 

Mr.  SARBANES.  I  could  not  give  the 
Senator  an  ironclad  assurance,  and  he 
knows  that  when  he  asks  the  question. 

Mr.  HART.  No.  The  Senator  has  been 
through  the  hearings.  I  have  not.  I  do 
not  know  what  representations  have 
been  made  by  the  adnunistration  in  this 
regard.  Merely  to  say,  "Everybody  is 
going  to  get  his  airplanes;  don't  worry 
about  it,"  bogs  over  the  central,  crucial 
issue  before  the  Senate. 

Mr.  SARBANES.  It  is  my  perception 
that  the  bottom  line  on  numbers  is  the 
administration's  bottom  line  and  not  a 
bottom  line  of  the  country;  that  an  ad- 
ministration that  wished,  as  I  said,  to 
practice  some  creative  statesmanship 
could  have  moved  this  thing  in  such  a 
way,  both  in  terms  of  how  it  was  pre- 
sented to  the  Congress  and  the  dimen- 
sions of  what  was  presented,  that  it 
would  have  met  with  general  acceptance. 

One  of  the  objectives  should  be  to  have 
a  foreign  policy  that  responds  to  legiti- 
mate interests  with  the  broadest  base  of 
support.  I  subscribe  to  a  lot  of  concerns 
that  have  been  outlined  by  people  on 
the  other  side  of  this  issue.  The  objective 
should  be  to  respond  to  those  legitimate 
concerns  with  the  broadest  consensus 
that  can  be  obtained,  not  to  try  to  drive 
it  through  with  the  narrowest  of  mar- 
gins. * 

Mr.  CHURCH.  Mr.  President,  first,  I 
commend  the  Senator  from  Maryland, 
who  said  more  in  2  minutes  than  I  have 
ever  heard  any  Senator  say.  I  agree  with 
his  conclusions.  I  would  like  to  spend 
what  little  remaining  time  there  may 
be 

Mr.  McCLURE.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  CHURCH.  I  would  like  to  make 
ths  presentation  first. 

Mr.  McCLURE.  It  is  on  the  question 
of  the  Senator's  intention.  Did  I  correctly 
understand  him  to  say  that  he  intended 
to  use  the  remaining  time? 

Mr.  CHURCH.  The  remaining  time 
available  to  the  Senator  from  Delaware. 

Mr.  McCLURE.  As  I  understand,  that 
is  enough  to  use  up  the  remainder  of 
the  closed  session. 

Mr.  CHURCH.  There  are  only  10 
minutes. 

Mr.  McCHjURE.  Some  of  us  iiu.c  been 
waiting  patiently  for  the  opportimlty  to 
speak. 

The  PRESIDING  OFFICER.  Fourteen 
minutes  remain. 


Mr.  CHURCH.  How  much  time  re- 
mains to  the  Senator  from  Delaware? 

Mr.  BIDEN.  The  Senator  from  Dela- 
ware has  more  than  14  minutes,  has  he 
not?  

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Delaware  has  67  minutes 
remaining. 

Mr.  SARBANES.  Mr.  President,  in 
fairness  to  the  Senator  from  Idaho  who 
is  in  the  well,  I  think  it  is  correct  to  say 
that  much  more  than  half  of  the  time  of 
the  debate  in  the  closed  session  has  been 
used  by  the  opponents  to  the  resolution 
of  disapproval. 

Mr.  GLENN.  Mr.  President,  I  point  out 
majority  leader  tried  this  morning  to  get 
agreement  to  split  this  time  and  that 
was  refused  by  the  Senator  from  Dela- 
ware so  this  is  of  their  own  making. 

Mr.  BIDEN.  I  point  out  that  is  a  red 
herring,  how  much  time  has  been  used 
by  the  opponents. 

The  PRESIDING  OFFICER.  The  Chair 
is  not  recognizing  anyone  right  now.  If 
Senators  will  wait  a  minute,  the  Chair 
will  say  how  much  time  has  been  used 
by  each  party. 

Sixty-one  minutes  of  the  closed  session 
have  been  used  by  the  opponents  of  the 
resolution. 

Mr.  CHURCH.  Mr.  President.  I  shaU 
try  to  say  what  I  sought  before  to  say 
in  10  minutes. 

Mr.  BAKER.  Mr.  President,  if  the  Sen- 
ator will  yield  briefly  to  me,  in  that  case 
I  ask  unanimous  consent  we  now  pro- 
vide for  4  minutes  to  the  distinguished 
Senator  from  Idaho  in  closed  session. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  McCLURE.  Mr.  President,  reserv- 
ing the  right  to  object,  and,  of  course.  I 
shall  not  because  I  will  be  grateful  for 
4  minutes,  but  after  waiting  for  2  hours 
I  had  hoped  I  would  have  a  few  more 
minutes  than  that,  and  I  thought  it  was 
the  consensus  arrived  at  earlier  we 
might  extend  the  closed  session  if,  as  a 
niatter  of  fact,  we  had  not  completed  the 
discussion  at  the  end  of  2  hours. 

Mr.  CHURCH.  Mr.  President,  I  ask 
unanimous  consent  that  the  time  that 
has  been  consumed  in  discussing  the  al- 
location of  the  remaining  time  might  not 
be  charged  against  the  time  that  was 
originally  meant  to  embrace  the  closed 
session.  That  would  give  us  a  little  addi- 
tional time. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  and  I  shall  not  object, 
that  is  a  good  imanimous-consent  re- 
quest, and  I  have  a  request  long  out- 
standing for  the  Senator  from  Idaho  for 
10  minutes  in  closed  session.  I  wonder  if 
there  is  any  objection,  then,  to  extending 
the  time  in  closed  session  so  we  may 
honor  that  request.  ^ 

The  PRESIDING  OFFICER.  Do  the 
Senators  from  Idaho  jointly  request 
unanimous  consent  that  each  be  extended 
10  minutes  in  closed  session? 

Mr.  BAKER.  Mr.  President,  I  make 
that  unanimous-consent  request. 

Mr.  BAYH.  Mr.  President,  reserving 
the  right  to  object,  may  I  pose  a  question 
to  the  leadership?  Is  there  anything 
sacrosanct  about  the  time  limit  on  the 
time  of  closed  session?  It  seems  to  me 
that  any  Senator  who  has  something  he 
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wishes  to  exp^s  in  closed  session  should 
have  a  chance  to  do  that.  When  we  get 
through  saymg  what  we  wish  to  keep 
secret  we  th^  go  public. 

Mr.  BAKER.  What  about  removing  the 
limit  altogether  on  the  secret  session? 

Mr.  ROBERT  C.  BYRD.  I  think  we 
should  proceedNto  the  limit  and  then  if 
lime  is  necessaryslfit  us  get  it.  We  still 
have  10  minutes  under  the  original  order. 
It  is  more  than  that. 

Mr.  McCLURE.  Mr.  President,  the 
Senator  from  Tennessee,  as  I  under- 
stood it,  asked  that  the  closed  session  be 
extended  so  that  my  senior  colleague 
from  Idaho  would  have  10  minutes  and 
the  junior  Senator  from  Idaho  would 
have  10  minutes.  I  wonder  if  we  might 
get  that  unanimous  consent. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  BAYH.  Mr.  President,  I  reserve 
the  right  to  object.  This  is  an  ongoing 
debate  and  any  other  Member  of  the 
Senate,  who  has  not  had  a  chance  to  say 
anything  in  the  debate,  might  feel  com- 
pelled to  rise  and  say  something  in 
secret  session. 

The  PRESIDING  OFFICER.  The 
Chair  points  out  that  any  Senator  may 
move  to  go  into  closed  session  once  the 
Senate  is  in  open  session. 

Mr.  BAYH.  That,  I  may  say  with  all 
respect  to  the  Chair,  is  hardly  an  orderly 
way  of  doing  things.  Since  we  have  one 
closed  session  we  should  lengthen  it  to 
the  extent  for  everyone  to  be  heard. 

Mr.  BAKER.  I  will  renew  the  request 
and  assure  my  friend  from  Indiana  that 
if  he  has  a  requirement  for  additional 
time  I  shall  join  in  that  request  as  well. 

I  ask  unanimous  consent  that  both 
Senators  from  Idaho  have  10  minutes 
in  closed  session  to  make  their 
presentation. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  BARTLETT.  Mr.  President,  re- 
serving the  right  to  object,  and  I  shall 
not  object,  I  point  out  that  some  of  us 
are  looking  forward  to  time  in  open  ses- 
sion that  was  predicated  on  the  ter- 
minus of  the  closed  session  time,  so  there 
is  an  interest  in  how  long  this  is  ex- 
tended. I  have  no  objection  to  this  re- 
quest, and  I  think  it  is  a  bilateral  one  of 
some  importance,  but  I  do  think  there 
are  time  schedules  that  some  of  us  do 
have  with  the  time  we  were  looking  for- 
ward to  and  for  that  reason  I  tend  to 
object  to  anv  further  extension  of  time. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request? 

Without  obiection.  it  is  so  ordered. 

Mr.  CHURCH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho. 

Mr.  CHURCH.  Mr.  President,  first  of 
all,  I  shall  address  myself  to  the  very 
provocative  argument  offered  by  the 
distinguished  Senator  from  Connecticut 
which  I  find 

The  PRESIDING  OFFICER.  Will  the 
Senator  refrain  a  minute?  We  have  to 
have  order  here  when  we  do  not  have  the 
mike. 

Mr.  CHURCH.  The  Senator  from  Con- 
necticut has  argued  with  great  persua- 
sion that  we  must  be  mindful  of  the  So- 


viet interest  in  the  Middle  East  and  of 
those  countries  encircling  Saudi  Arabia 
that  are  more  or  less  sympathetic  with 
the  Soviet  Union.  He  has  based  his  justi- 
fication for  the  sale  of  F-15's  to  Saudi 
Arabia  upon  his  assessment  of  that 
threat.  Fair  enough. 

I  remember  a  time  when  the  United 
States  gave  large  quantifies  of  arms  to 
Pakistan  because  of  our  assessment  of 
the  Soviet  threat  to  that  country.  Later, 
we  began  to  sell  and  grant  arms  to  India- 
because  of  our  assessment  of  the  Com- 
munist threat  to  India.  But  while  we 
were  assessing  the  Communist  threat  and 
supplying  large  quantities  of  arms,  both 
to  Pakistan  and  India,  those  two  govern- 
ments prepared  to  go  to  war  against  one 
another.  In  the  end,  they  went  to  war, 
using  American  supplied  weapons  on 
both  sides.  The  Pakistanis  blamed  us  for 
arming  the  Indians,  and  the  Indians 
blamed  us  for  arming  the  Pakistanis.  It 
was  the  Russians  who  stepped  in  as 
peacemakers  at  Tashkent. 

I  have  two  objections  to  these  offers 
of  sale. 

First,  the  way  they  were  brought  to 
Congress  and,  second,  the  timing  the  way 
and  the  when  of  the  sales. 

There  has  been  much  discussion  of  the 
threat  to  Saudi  Arabia.  Now  I  ask 
Senators : 

If  Saudi  Arabia  is  so  weak  and  Iraq 
so  strong,  why  has  Iraq  refrained  from 
making  her  move  against  Saudi  Arabia? 

I  must  dismiss  Libya,  Ethiopia,  and 
Yemen  as  serious  threats.  But  Iraq  is 
formidable. 

Yet,  despite  the  Saudi  weakness,  Iraq 
has  never  moved.  Perhaps  that  has  much 
to  do  with  her  assessment  of  the  Iranian 
response,  in  the  event  she  were  ever  to 
attack  Saudi  Arabia. 

The  question  we  must  ask  ourselves  is 
which  war  is  the  more  likely?  Is  it  a  war 
between  Iraq  and  Saudi  Arabia?  Is  it 
some  fancied  encirclement  including  Af- 
ghanistan. Libya,  Yemen,  and  Ethiopia 
that  constitutes  the  threat  to  the  Saudis 
and  the  likelihood  of  war?  Or  is  the  war 
which  is  most  likely  to  explode  again,  the 
one  between  Israel  and  her  traditional 
foes? 

Well,  if  the  past  is  any  teacher,  we 
must  admit  that  the  more  likely  war  is 
the  one  that  will  come  up«n  renewal 
of  the  arms  race  between  Israel  and  her 
Arab  neighbors. 

I  have  listened  to  the  assessment  of 
the  CIA  which,  incidentally,  haopened 
to  be  in  error  when  it  failed  to  anticipate 
the  outbreak  of  the  Yom  Kippur  war. 
The  assessment  tells  me  only  that  Israel 
presently  enjoys  military  preponderance. 

But  if  there  is  no  settlement  in  the 
Middle  East,  and  if  Israel  continues  to 
hold  onto  the  occupied  lands,  then  all 
those  burning  coals  that  have  led  to  the 
flareup  of  four  wars  in  the  region  will 
continue  to  smolder,  and  then  what  is 
going  to  happen?  I  will  tell  you.  Yes, 
there  will  be  French  planes  built  in 
Egypt;  yes,  there  will  be  a  new  arms  race 
in  the  Middle  East  financed  by  the 
Saudis:  yes,  there  will  be  a  new  military 
equation  emerging  from  that  arms  race; 
yes,  there  will  be  another  war. 


I,  too,  would  like  to  see  the  American 
position  in  the  Middle  East  solidified.  I 
wish  for  something  more  than  a  peace 
settlement  between  Israel,  Syria,  Jordan, 
and  Egypt.  I  would  like  to  see  an  alliance 
for  mutual  defense  and  economic  devel- 
opment put  together  among  the  four,  an 
alliance  for  prosperity  and  peace  in  the 
Middle  E^t,  joining  together  Egypt. 
Israel,  Jordan,  and  Saudi  Arabia,  and  I 
would  like  to  see  us  a  part  of  it.  But 
none  of  that  is  going  to  happen  until 
these  parties  return  to  the  negotiating 
table,  until  we  have  a  settlement  between 
Israel  and  Egypt. 

Until  then,  the  greatest  danger  is  not 
war  that  involves  an  attack  on  the 
Saudis;  it  is  the  renewal  of  the  war  that 
has  so  long  separated  Israel  from  her 
neighbors. 

Why  am  I  against  th^e  sales?  Be- 
cause, in  my  judgment,  mey  set  back 
the  prospects  for  peace  at  the  negotiat- 
ing table,  the  essential  peace  between 
Israel  and  Egypt.  Remember,  the  Presi- 
dent's proposal  represents  a  fundamental 
change  in  American  policy.  When  Mr. 
Kissinger  negotiated  Sinai  I  and  Sinai  II, 
what  was  said  to  the  Israelis?  "Yield 
territory,  yield  the  canal,  yield  the  oil- 
fields. Move  back  to  the  passes,  and  you 
can  be  assured  that  your  security  needs 
in  the  future  will  be  attended  to  by  the 
United  States  of  America."  And  explicitly 
written  into  the  Sinai  II  agreement  is 
the  statement  that  we  would  attend  to 
those  needs. 

It  was  unconditional.  The  President 
of  the  United  States  has  suddently,  and 
without  warning,  made  what  was  an  un- 
conditional commitment  to  Israel  a 
highly  conditional  one.  He  has  said, 
"Unless  Congress  approves  our  sale  of 
top-of-the-line  interceptors  to  the 
Saudis,  and,  for  the  first  time,  modern 
aircraft  to  Egypt,  unless  Congress  puts 
its  stamp  of  approval  upon  a  policy  by 
which  the  United  States  begins  furnish - 
•  ing  arms  of  the  most  sophisticated  kind 
to  both  sides,  I  shall  not  go  forward  on 
our  commitment  to  Israel." 

That  is  what  he  said.  Tfiat  is  a  funda- 
mental shift  in  the  American  position. 

He  sends  it  up  here  apd  he  says  to  us, 
"If  you  do  not  approve  every  part  of  it, 
each.  proposaM  will  withdraw  them  all." 

Should  we  be  surprised  that  the 
Israelis  are  suddenly  so  deeply  troubled? 
It  will  be  much  more  difficult  for  them 
to  yield  more  occupied  territory,  now 
that  we  have  started  to  arm  both  sides. 
And  the  prospects  for  peace  will  suffer. 
Until  you  get  the  Israelis  and  the  Egyp- 
tians back  together,  until  you  get  a  set- 
tlement of  that  long-standing  dispute, 
you  will  have  no  foundation  to  build 
upon  In  this  area  of  the  world,  which 
has  so  long  been  called  the  strategic 
crossroads,  and  which  is  now  even  more 
vital  because  of  the  oil. 

My  second  j^blection,  with  which  I 
will  conclude,  is  the  way  these  sales  were 
presented,  tied  together  in  a  package. 
This  can  be  cured  only  by  recognizing 
that  this  package  remains  a  package, 
and  rejecting  it.  This  is  not  the  time  to 
be  authorizing  the  injection  of  $5  bil- 
lion worth  of  warplanes  into  this  vola- 
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tile  area  of  the  world.  This  is  a  time 
when  our  single-minded  purpose  should 
be  focused  upon  getting  the  parties  back 
together  at  the  negotiating  table.  This 
is  a  time  when  we  should  be  saying, 
"Give  peace  a  chance."  If  the  process 
fails,  then  there  will  be  time  enough  to 
consider  how  many  planes  we  should  sell 
to  the  countries  in  the  area.  But  if  the 
process  succeeds,  it  is  entirely  possible 
that  we  will  need  to  sell  no  more  planes 
at  all. 

Nothing  can  be  lost  by  waiting  6 
months.  No  country  is  singled  out  or  in- 
sulted by  that  action.  But  the  U.S.  Sen- 
ate will  have  shown  the  wisdom  of  giv- 
ing peace  a  chance,  with  an  opportunity 
to  come  back  again,  if  necessary,  to  a 
consideration  of  what  our  policy  should 
be  in  t^  area  if  a  settlement  does  not 
ensue. 

It  is  on  this  basis  that  I  hope  the  Sen- 
ate will  vote  to  approve  the  resolution  of 
disapproval. 

The  PRESIDING  OFFICER  (Mr. 
Melcher).  The  Chair  recognizes  the 
junior  Senator  from  Idaho. 

Mr.  McCLURE.  Mr.  President,  I  thank 
the  Chair  and  I  thank  my  colleagues  for 
not  having  raised  objection  when  the 
time  for  the  closed  session  was  asked  to 
be  extended,  and  I  will  not  burden  you 
with  some  of  the  general  debate  which 
might  well  wait  for  the  open  session,  but 
I  think  there  are  two  or  three  things 
that  might  better  be  said  in  closed  ses- 
sion than  in  open  session. 

Senator  Stone  mentioned  in  his  re- 
marks that  Admiral  Turner  had  indi- 
cated that  in  prior  conflicts  the  Saudis 
had  tried  to  reach  the  battlefront  and 
had  failed.  I  think  perhaps  a  more  ac- 
curate statement  of  what  the  CIA  had 
indicated  was  not  that  they  tried  and 
failed,  but  that  they  failed  to  get  there. 

I  make  that  comment  because  I  think 
there  is  substantial  evidence  that  the 
Saudis  were  very  desperately  trying  to 
avoid  getting  on  the  battlefront  in  time 
without  appearing  that  they  did  not 
wish  to  be  involved  in  the  fighting  so  as 
to  cause  themselves  problems  with  their 
fellow  Arabs;  that  the  fact  that  they  did 
not  get  there  is  a  fact.  Their  motivation 
we  have  to  leave  to  Interpretation. 

I  agree  with  my  colleague  from  Florida 
that  to  go  to  Geneva  to  seek  a  compre- 
hensive agreement  would  be  a  disaster, 
and  that  the  kinds  of  talks  that  have 
been  going  on  in  the  Middle  East  bilater- 
ally with  the  United  States  providing 
the  intermediary  services  perhaps  car- 
ries with  it  more  promise  for  a  success- 
ful conclusion  than  the  organized  press 
relations  circus  that  would  surround  a 
total  comprehensive  conference'  in 
Geneva. 

,  I  agree  with  my  colleague  from  Idaho 
that  our  efforts  ought  to  be  directed  to- 
ward promoting  a  peaceful  solution  and 
a  peaceful  settlement,  to  try  to  get  the 
parties  in  that  area  of  the  world  to  come 
to  their  own  conclusion  concerning  the 
kind  of  settlement  they  can  live  with 
rather  than  failing  in  that  settlement 
and  dying  over  that  failure. 

It  is  not  my  Intention  to  debate  what 
that  settlement  ought  to  be  or  even  to 


try  to  indicate  who  is  at  fault  or  who  is 
right.  That  goes  back  thousands  of  years, 
and  we  are  not  going  to  settle  that  in  a 
couple  of  minutes.  But  we  can  have  dif- 
ferences as  to  what  is  the  best  manner  in 
which  to  achieve  that  which  we  both  say 
we  desire  to  achieve. 

I  have  made  four  trips  to  the  Middle 
East,  and  I  recite  that  only  as  a  way  of 
backgroimd  because  I  have  had  the  op- 
portunity to  observe  first  hsmd,  in  talk- 
ing to  people  in  each  of  these  countries, 
the  evolution  of  their  feeling  over  the 
last  5  years. 

My  friend,  the  Senator  from  Delaware, 
asks  where  else  will  the  Saudis  go?  Well, ' 
first  of  all,  the  Saudis  can  go  to  France 
to  buy  planes  that  will  be  delivered  much 
more  rapidly,  as  my  friend,  the  Senator 
from  Ohio,  has  indicated,  and  much 
more  adapted  to  ground  combat  than  the 
ones  we  would  sell,  that  would  be  avail- 
able to  them  at  a  much  later  date. 

They  would  also  provide  $1  billion  in 
advance  payments  foe  the  follow-on 
fighter  to  be  produced  by  the  French,  the 
4,000. 

It  is  imlikely,  in  my  judgment,  that 
that  plane  wijl  ever  be  produced  and 
marketed  imless  the  Saudis  are  turned 
down  now  on  the  U.S.  sales.  And  it  is  al- 
most inevitable  that  the  French  will  pro- 
duce and  market  that  plane  if  we  do  turn 
down  the  sale  to  the  Saudis  at  this  time. 

But  beyond  that,  what  is  the  reaction 
of  the  Saudis?  When  I  first  met  the  For- 
eign Minister  of  Saudi  Arabia,  he  was  a 
deputy  minister  in  another  agency.  That 
was  5  years  ago. 

I  talked  to  him  last  in  Riyadk  in  Janu- 
ary. It  was  a  private  meeting,  and  that 
is  the  reason  why  I  wanted  to  recite  to 
you  what  he  told  me  at  that  time  in 
closed  session. 

He  said: 

Unfortunately,  the  plane  sale  has  become 
symbolic  in  our  minds.  It  Is  a  symbol  of 
whether  or  not  the  United  States  will  re- 
main a  dependable  friend  of  the  Saudis. 

Senator  Ribicoff  has  stated  very  elo- 
quently what  some  of  the  consequences 
would  be  if  we  failed  to  maintain  our 
good  relationship  with  the  Saudi  Govern- 
ment in  terms  of  energy,  in  terms  of  eco- 
nomics, in  terms  of  geopolitics,  and  in 
terms  of  military  balances  in  the  Middle 
East.  I  can  do  no  more  than  underscore 
the  absolute  seriousness  with  which  the 
Saudi  ofQcials  addressed  me  when  I  was 
there  in  January  for  the  fourth  time  in 
their  country. 

Lest  friends  of  Israel  think  I  am  totally 
on  one  side  on  this  issue,  I  have  also 
visited  in  Israel.  I  have  been  to  the  Golan 
Heights.  I  have  talked  with-  people  in' 
Israel  in  the  various  ministries  at  some 
length,  in  their  cotmtry  and  here,  and 
I  recognize  that  they,  too,  feel  very 
strongly,  and  they  have  emotional  ties 
to  this  argument. 

I  am  sorry  that  we  might  lose  our  ob- 
,  jectivity  as  we  engage  in  the  emotions 
of  the  hour.  But  let  me  ask  this  question 
of  my  colleagues:  There  is  no  doubt  in 
my  mind  that  if  the  Soviet  Union  at- 
tacked and  attempted  to  capture  the  oil 
fields  in  Saudi  Arabia,  World  War  III 
would  result.  But  what  would  be  the  re- 
action of  the  United  States  if  a  radical 


Arab  Government  were  Installed  in 
Riyadh  by  the  Soviet  Union  and  with 
their  help  and  support,  that  would  have 
the  same  effect  as  a  Soviet  takeover? 
Would  we  then  declare  war? 

I  suggest  to  you  that  we  would  not,  in 
spite  of  the  fact  that  if  that  did  happen, 
the  United  States  would  be  isolated  in 
the  world,  because  Europe  and  Japan 
caimot  afford — cannot  survive  without 
Arab  oil,  and  the  minute  that  oil  is  lost 
to  the  western  industrialized  world,  the 
western  industrialized  world  is  totally 
destroyed  economically,  unless  they  do 
whatever  is  necessary  to  maintain  the 
access  to  that  oil. 

We  are  at  that  point  in  our  history 
where  we  must  decide  whether  we  will 
take  that  risk — not  which  war  is  most 
likely  to  happen,  but  which  one  is  the 
greatest  threat  to  the  survival  of  the 
United  States?  I  think  if  we  will  look  at 
it  in  that  perspective,  we  will  not  take 
that  chance.  We  will  not  run  the  risk  of 
driving  the  Saudis  over  the  brink,  either 
by  internal  coup  or  by  external  takeover 
from  more  radical  countries,  into  the 
arms  of  the  Soviets,  to  the  point  of  de- 
stroying the  ability  of  the  United  States 
to  work  in  concert  with  the  rest  of  the 
free  world. 

That,  to  me,  is  the  significance  of  this 
vote,  and  the  reason  why  I  have  every 
reason  to  hope  that  the  Senate  will  re- 
ject the  resolution  of  disapproval. 

Mr.  President,  even  though  I  have  a 
minute  or  two  remaining,  I  will  yield 
back  the  remainder  of  my  time. 

Mr.  BIDEN.  Mr.  President,  I  yield 
1  minute  to  the  Senator  from  Washing- 
ton.   

The  PRESIDING  OFFICER.  The  Chair 
must  point  out  that  under  the  unani- 
mous-consent agreement,  the  closed  ses- 
sion is  concluded. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  the  closed 
session  continue  for  another  5  minutes. 

Mr.  CHAFEE.  Mr.  President,  I  would 
like  to  have  3  minutes  to  ask  a  question 
in  closed  session. 

Mr.  ROBERT  C.  BYRD.  I  ask  unani- 
mous consent  that  the  closed  session  con- 
tinue for  another  10  minutes. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is^so 
ordered. 

Mr.  BIDEN.  I  yield  2  minutes  to  the 
Senator  from  Washington. 

Mr.  CASE.  Mr.  President,  will  the 
Senator  jrield? 

Mr.  JACKSON.  I  have  only  2  minutes. 

Mr.  CASE.  On  my  time. 

Mr.  JACKSON.  Yes. 

Mr.  CASE.  I  would  like  to  ask,  in  the 
interests  of  orderly  procedure,  if  there  is 
anybody  else  on  our  side  who  wishes  to 
speak  against  the  sale. 

Mr.  McCLURE.  In  closed  ^ssion? 

Mr.  CASE.  In  closed  session  or  in  open 
session.  I  know  of  only  two  in  addition 
to  Mr.  JAVITS  and  me. 

Mr.  MOYNIHAN.  The  Senator  from 
New  York  would  like  30  seconds. 

Mr.  CASE.  Bless  your  heart.  I  just 
want  general  information  about  Repub- 
licans who  want  to  talk  against  the  sales. 

Mr.  DOLE.  In  open  session? 

Mr.  CASE.  Either  open  or  closed.  We 
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have  two  here,  and  that  is  all  I  know  of. 
Is  the  Senator  from  Wyoming  going  to 
talk  against  the  sales? 

Mr.  HANSEN.  No;  I  misunderstood. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington  is  recognized  for 
2  minutes. 

Mr.  JACKSON.  Mr.  President.  I  think 
I  can  sum  up  in  2  minutes  about  where 
we  are. 

It  seems  to  me  an  overwhelming  ma- 
lorlty  of  this  body  wants  to  do  everything 
It  can  to  protect  the  territorial  integrity 
of  Saudi  Arabia,  Egypt,  and  Israel.  There 
has  been  discussion  also  about  vulner- 
ability, and  so  on.  I  would  point  out  that 
Saudi  Arabia  is  a  prime  target.  The  Rus- 
sians are  not  going  to  move  overtly 
against  Saudi  Arabia  or  any  of  the  na- 
tions in  the  Middle  East.  They  are  going 
to  operate  by  proxy.  That  is  point  No.  1. 

Point  No.  2  is,  Saudi  Arabia  meets  the 
fundamental  test  of  vulnerability.  What 
Is  vulnerability?  Vulnerability  is  a  weak- 
ness, which  is  true  of  Saudi  Arabia,  a 
weak  infrastructure  in  a  very,  very 
wealthy  country,  which  makes  it  a 
prime  target. 

But,  Mr.  President,  assuming  a^  this 
to  be  true,  I  submit  that  we  are  offer- 
ing the  wrong  remedy  to  deal  with  the 
security  of  Saudi  Arabia.  That  Is  where 
all  the  discussion  centers. 

Mr.  President,  they  do  not  have  the 
infrastructure  to  even  protect  the  F-15*s 
If  they  are  assigned  there.  The  real 
threat  to  Saudi  Arabia  will  come  through 
a  coup,  or  it  will  come  from  a  border 
attack.  That  Is  the  real  Issue  before  this 
body. 

I  would  hope,  and  I  am  prepared  to 
offer  a  resolution  with  some  of  my  col- 
leagues, to  delay  all  of  this  for  6  months. 
Here  we  are,  agreeing  that  all  three 
countries  are  vital  to  our  own  security. 
Here  we  are.  In  a  situation  where  we  are 
all  uptight  about  offending  the  Saudis. 
That  is  what  this  discussion  has  boiled 
down  to. 

Well,  It  is  nonsense.  The  proof  Is  that 
what  we  are  offering  here  is  going  to 
make  us  look  ridiculous  if  there  is  a 
coup  and  a  takeover.  And  that,  to  me. 
Is  a  real  possibility.  If  I  were  to  select  a 
country  in  all  of  the  world  that  is  vulner- 
able to  a  takeover,  It  is  Saudi  Arabia, 
with  almost  half  the  oil  reserves  of  the 
entire  world. 

What  we  are  doing  here— and  It  is 
clear  that  we  are  going  to  reject  the  res- 
olution of  disapproval — I  think  is  to  em- 
bark on  a  course  that  Is  only  going  to 
make  It  more  difficult  to  negotiate.  The 
No.  1  objective  is  to  get  the  Egyptians 
and  Israelis  back  together  again.  This  is 
not  going  to  do  it,  Mr.  President,  and  we 
are  going  to  find  ourselves  in  a  situation 
where  planes  are  not  going  to  be  avail- 
able until  1981  or  1982,  and  whether  they 
can  fly  them  by  that  time,  I  think.  Is 
highly  questionable. 

I  strongly  support  a  military  assist- 
ance program  to  Saudi  Arabia  that  will 
in  fact  deal  with  its  vital  national  se- 
ciulty  interests,  and  the  remedy  we  have 
here  is  nothing  more  or  less  than  psy- 
chological, totally  Irrelevant  to  the 
threat.  I  hope  the  Senate  will  adopt  the 
resolution. 


The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BIDEN.  Mr.  President,  I  yield  2 
minutes  to  the  Senator  from  New  York. 
Mr.  MOYNIHAN.  I  thank  the  Senator 
from  Delaware.  I  will  not  require  2  min- 
utes. 

Mr.  President,  because  I  do  believe  it 
does  appear  evident  that  our  position 
will  not  prevail,  I  rise  to  say  something 
which  I  would  not  now  feel  free  to  say 
In  public. 
[Deleted.] 

The  PRESIDING  OFFICER.  Who 
yields  time  to  the  Senator  from  Rhode 
Island? 

Mr.  BAKER.  I  yield  2  minutes  to  the 
Senator. 

Mr.  CHAFEE.  Mr.  President,  I  have  a 
question  for  Mr.  Church.  Of  course,  we 
are  all  here  to  find  the  best  way  to  find 
peace.  I  believe  we  all  wish  this  package 
deal  had  not  come  before  us  in  this  man- 
ner, but  it  is  here  so  we  have  to  decide. 
One  of  the  most  attractive  proposals 
which  Is  continually  being  put  forth  here 
Is  to  set  the  whole  thing  aside  for  6  or  9 
months  and  nothing  will  change.  The 
Senator  from  New  York  said.  "If  you 
tell  the  Saudis  they  cannot  get  them  on 
Tuesday,  they  will  be  back  on  Wednesday 
and  everybody  will  be  happy." 

Well,  now,  that  really,  it  seems  to  me, 
is  the  question. 

Looking  at  it  from  the  Saudi  point  of 
view  and  whether  they  should  have  these 
arms  as  the  Senator  from  Washington 
suggests,  or  whether  these  are  wrong 
arms  for  them,  at  least  they  think  they 
are  the  right  arms  and  they  have  asked 
for  them.  They  did  not  ask  for  F-16's; 
they  did  not  ask  for  tanks.  They  asked 
for  F-15's.  So  If  the  Saudis  are  turned 
down  In  this  deal,  why  should  they  have 
any  confidence  that  the  United  States 
will  come  forward,  that  this  body  will 
say,  "Just  take  it  easy.  Come  back  In 
9  months  or  6  months  and  everything 
will  be  all  right." 

It  seems  to  me  they  would  feel  consid- 
erably shaken  in  their  confidence  in  the 
United  States.  I  do  not  think  they  are 
going  to  cut  off  our  oil  overnight,  but  ob- 
viously they  have  to  make  different  de- 
fense arrangements  to  protect  them- 
selves. Why  does  everybody  say  to  put 
It  off  for  6  months  and  everything  will  be 
aU  right? 

Mr.  CHURCH.  I  am  not  at  all  sure  I  can 
satisfy  the  Senator  with  my  answer.  Per- 
haps it  comes  down  to  whether  we  are 
going  to  break  Israeli  confidence  in  the 
United  States  or  Saudi  confidence.  I 
cannot  guarantee  the  Senator  that,  if  we 
turn  all  these  sales  down,  the  °  Saudis 
will  not  buy  some  F-l's  from  France. 
Perhaps  they  will.  But  If  we  do  not  ob- 
tain a  settlement  In  the  Middle  East,  a 
negotiated  settlement,  between  the  prin- 
cipal combatants,  then  I  can  assure  the 
Senator  that  we  will  be  in  for  2  or  3 
years  of  a  massive  arms  buildup,  and 
that  the  Saudis  will  be  financing  it.  not 
only  for  themselves,  but  for  the  Egyp- 
tians and  the  Syrians,  and  perhaps  even 
for  the  Jordanians  as  well.  That  will  be 
the  prelude  to  another  war  in  the  Middle 
East,  in  my  Judgment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 


Mr.  BAKER.  Mr.  President,  I  wiU  be 
glad  to  yield  another  minute  to  the  Sen- 
ator frwn  Rhode  Island  or  we  can  go 
into  public  session  and  I  will  give  him 
time  there. 

The  PRESmmo  OFFICER.  Only  1 
minute  remains. 

Mr.  BAKER.  I  yield  that  to  the  Sen- 
ator from  Rhode  Island. 

Mr.  CHAFEE.  It  seems  to  me  that  if 
we  are  going  to  get  this  settlement  that 
we  all  want,  it  will  require  absolutely 
that  the  Saudis  have  confidence  in  us 
and  a  feeling  that  we  are  indeed  an 
honest  broker.  If  we  toss  them  out  In 
this  proposal  which  Is  before  us  today— 
and  in  which,  by  the  way,  I  am  not  sure 
we  ilre  breaking  our  covenant  with  the 
Israelis  since  they  do  get  their  aircraft— 
If  the  Saudis  do  not  get  theirs,  I  would 
think  they  would  be  considerably  less 
forthcoming  in  trying  to  arrive  at  an 
amelioration  of  the  situation  there  which 
is  absolutely  required  on  their  part  and 
Egypt's  part  if  we  are  going  to  get  an 
honest,  lasting,  and  peaceful  settlement. 

TTie  PRESIDING  OFFICER.  The 
Senator's  1  minute  has  expired. 

Mr.  INOUYE.  Mr.  President,  I  ask 
unanimous  consent  to  proceed  for  30 
seconds. 

The    Presiding    officer.    The 

Chair  hears  no  objection.  Without  ob- 
jection, it  is  so  ordered. 

Mr.  TNOT^iTE.  Much  has  been  said 
about  the  American  commitment  to  the 
State  of  Israel  and  the  Sinai  2  has  been 
cited.  I  think  If  we  search  back  In  our 
minds  we  will  recall  that  at  the  time  of 
the  SInal  2  agreement  there  was  a  dol- 
lar package  of  800 -plus  million  dollars. 
Since  then,  most  of  us  here  who  voted 
for  assistance  for  the  State  of  Israel  will 
recall  that  the  military  package  has  ex- 
ceeded $2  billion.  So  to  suggest  that  we 
have  not  lived  up  to  our  commitment  we 
made  In  Sinai  2  is  not  correct. 

The     presiding     OFFICER     (Mr. 
Melcher)  .  Under  the  previous  order,  the 
Senate  will  now  go  out  of  closed  session 
and  win  resume  open  session. 
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(I^Is  concludes  the  expurgated  trans- 
cript of  the  closed  session  of  the  Senate 
on  May  15, 1978.) 
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At  4:27  p.m.  the  doors  of  the  Chamber 
were  opened,  and  the  session  of  the  Sen- 
ate was  resumed.  

The  PRESIDING  OFFICER  (Mr. 
Melcher)  .  The  Senator  from  Ohio  (Mr. 
Glenn)  is  recognized.  Who  yields  time 
to  the  Senator? 

Mr.  BAKER.  Mr.  President,  a  parlia- 
mentary inquiry.  

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  BAKER.  How  much  time  remains 
to  me?  

The  PRESIDING  OFFICER.  Ninety- 
nine  minutes  remain  to  the  Senator  from 
Tennessee. 

Mr.  BAKER.  Mr.  President,  at  this 
time  I  would  like  to  say  that  I  have  re- 
quests to  speak  from  five  Senators  on 
this  side  of  the  aisle.        

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order^ 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Tennessee  yield  time  to 
the  Senator  from  Ohio? 

Mr.  BAKER.  Mr.  President,  I  might 
ask  how  much  time  the  Senator  from 
Ohio  needs?  If  he  has  30  minutes,  will 
that  do? 

Mr.  GLfiNN.  Yes. 

Mr.  B^ECER.  Before  that,  I  should  like 
to  use  Just  1  minute  of  my  time. 

Before  I  proceed,  Mr.  President,  will 
the  Chair  advise  me  how  much  time  is, 
in  fact,  remaining?  

The  PRESIDING  OFFICER.  The 
Chair  was  in  error  previously.  The  Sen- 
ator from  Tennessee  has  89  minutes  re- 
maining. 

Mr.  BAKER.  Eighty-nine  minutes  in- 
stead of  99? 

The  PRESIDING  OFFICER.  Instead 
of  99. 

Mr.  BAKER.  Very  well,  Mr.  President; 
I  have  a  nimiber  of  Senators  who  wish  to 
speak,  and  laefore  I  yield  first  to  the  Sen- 
ator from  Ohio  for  30  minutes,  I  should 
like  to  yield  myself  1  minute. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  come  to  order.  We  cannot  pro- 
ceed until  the  well  is  cleared. 

The  Senator  from  Tennessee. 

Mr.  BAKER.  Mr.  President,  I  shall 
take  just  one  moment  to  say  that,  in  the 
course  of  the  closed  session  of  the  Sen- 
ate, I  believe  all  of  us  benefited  from  the 
meaningful  and  significant  debate,  par- 
ticularly the  presentation  of  the  distin- 
guished Senator  from  Connecticut  (Mr. 
Rdicoff)  .  Seldom  in  my  time  in  the  Sen- 
ate have  I  seen  a  man  who  presented  his 
point  of  view  with  such  coiutige.  such 
care,  and  so  effectively. 

I  pay  equal  respect  to  the  distinguished 
Senator  from  New  York  and  the  distin- 
guished Senator  from  Delaware  (Mr. 
Bn>EN)  and  to  others  who  conducted  an 
orderly  and  worthwhile  debate  during 
the  closed  session  of  the  Senate.  My 
respect  to  all  of  them. 

Mr.  President,  I  yield  30  minutes  to  the 
distinguished  Senator  from  Ohio. 

Mr.  THURMOND.  WUl  the  distin- 
guished Senator  yield  so  I  may  get  floor 
privileges  for  some  staff? 

Mr.  GLENN.  Yes,  I  yield. 
Mr.  "THURMOND.  Mr.  President,  I  ask 
consent  that  Hargrave  Mc- 


Elroy  of  my  staff  may  be  granted  the 
privilege  of  the  floor  during  this  debate 
and  Edward  Kenney  of  the  Senate 
Armed  Services  staff  during  debate  and 
vote.  

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

Mr.  HOLLINGS.  Mr.  President,  I  ask 
unanimous  consent  that  Michael  Copps 
have  the  privilege  of  the  floor  during 
consideration  of  this  matter. 

Mr.  BARTLETT.  I  make  the  same  re- 
quest for  Tom  Gibson  of  my  staff. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GLENN.  Mr.  President,  the  issue 
of  arms  sales  to  Israel,  Saudi  Arabia, 
and  Egypt  is  a  question  of  the  least  un- 
desirable choice.  No  one  wants  to  see 
new  armaments  placed  in  a  volatile  sit- 
uation which  may  increase  the  chances 
of  a  potential  future  conflict,  and  yet 
the  alternatives  of  not  going  ahead 
might  make  the  likelihood  of  weu-  even 
greater. 

Emotions  involving  these  sales  nm 
very  high,  and  I  am  the  last  person  who 
is  going  to  try  to  say  to  a  person  of 
Jewish  heritage  that  "I  can  understand 
your  feeUngs,  but — and  so  forth."  I  do 
not  think  any  person  can  truly  appre- 
ciate the  feelings  of  those  whose  friends 
and  relatives  have  gone  through  the 
Holocaust,  who  have  endured  centuries 
of  discrimination,  and  who,  even  today, 
experience  sUghts  and  prejudices. 

The  United  States  has  taken,  and  I 
pray  will  continue  to  take,  a  leading  role 
in  influencing  events  In  the  Mideast 
along  the  least  dangerous  course.  This 
makes  for  some  paradoxical  choices,  such 
as  the  current  situation  wherein  the  Sen- 
ate must  choose  between  the  lesser  of 
two  evils.  For  example,  it  seems  at  first 
consideration  absolutely  ridiculous  to 
talk  about  "arms  for  peace"  in  a  situa- 
tion where  the  emotions  run  so  high  and 
potential  for  conflict  is  so  great,  and 
yet  that  is  exactly  one  of  your  choices. 
We  can  approve  the  sale  and  send  limited 
arms  into  a  volatile  area,  with  controls 
that  can  be  readily  enforced,  smd  by 
doing  so,  give  a  reasonable  chance  of 
encouraging  peace  efforts.  Alternatively, 
we  can  disapprove  the  sale  and  permit 
unlimited  amoimts  of  arms  to  be  shipped 
into  that  area  from  other  countries, 
thereby  relinquishing  U.S.  control  over 
parts,  weapons,  and  deployment;  with 
the  necessary  result  of  diminishing  our 
ability  to  influence  movement  toward 
the  peace  table. 

(Mr.  SASSER  assumed  the  chair.) 

Mr.  GLENN.  Mr.  President,  that  ob- 
jective of  movement  toward  the  peace 
table  must  remain  before  us. 

Although  the  choices  are  not  pleasant, 
it  would  seem,  from  all  the  study  I  have 
given  this  complex  subject,  to  be  more 
dangerous  both  to  the  United  States  and 
Israel  to  block  this  sale  than  to  approve 
it. 

I  did  not  agree  with  the  administra- 
tion's submission  of  these  arms  sales  to 
the  Mideast  as  a  package,  but  that  is 
now  not  our  choice.  The  proposed  sale  is 
comprised  of  50  F-5's  to  Egypt,  60  F- 
15's  to  Saudi  Arabia  to  be  delivered  in  a 
1981-84  time  period.  15  F-15's  to  be  de- 


livered to  Israel  in  addition  to  the  25 
they  now  have,  with  the  promise  of  an 
additional  20  in  the  1981-84  time  period. 
plus  75  F-16's. 

The  part  of  this  package,  however, 
that  has  received  the  most  attention  is 
the  sale  of  F-15's  to  Saudi  Arabia,  and  I 
would  like  to  address  that  in  more  detail. 
Secretary  of  Defense  Harold  Brown  has 
written  a  letter  to  the  chairman  of  the 
Foreign  Relations  Committee  (Mr. 
Sparkman)  which  details: 

The  type  of  plane  and  equipment 
hmitations;  assurances  given  by  Saudi 
Arabia  as  to  their  use  of  the  F-15;  and 
how  we  maintain  control  of  such  use  of 
the  airplane  by  Saudi  Arabia.  That  is 
an  important  part. 

Secretary  Brown's  letter  is  so  Imiwr- 
tant  to  understanding  the  proposal  that 
I  shall  read  from  It  In  Its  entirety  as 
part  of  my  statement: 

The  Secbetabt  of  Defense. 
Washington.  D.C.,  May  9, 1978. 
Hon.  John  J.  Sparkman, 
Chairman,  Committee  on  Foreign  Relationa. 
U.S.  Senate,  Washington,  D.C. 
Deab  Mb.  Chaikman:   During  recent  con- 
versations with  you  and  other  members  of 
your  Committee,  a  number  of  questions  have 
been  raised  regarding  the  characteristics  of 
the  F-15  aircraft  we  propose  to  sell  to  Saudi 
Arabia  and  reassurances  as  to  the  purp6ses 
for  which  Saudi  Arabia  will  use  the  aircraft. 
I  would  like  to  respond  to  these  questions 
and  attempt  to  resolve  any  uncertainties  that 
members  have  felt  regarding  the  proposed 
sale. 

I.     THE    F-IS     AIRCRAFT 

The  P-15  we  plan  to  sell  to  Saudi  Arabia 
will  have  the  same  configurations  as  the 
Interceptor  model  approved  for  the  United 
States  Air  Force.  During  the  developmental 
phase  of  the  F-15,  InitUl  plans  called  for  giv- 
ing the  aircraft  a  ground  attack  capabUlty. 
However,  the  availability  of  other  aircraft 
with  superior  strike  capabilities  led  the  Air 
Force  to  alter  its  plans  and  to  limit  the  role 
of  the--Ii^5  to  that  of  an  air  superiority 
fighter.  Coasequfently,  the  development  of 
new  ground  attack  systems  for  the  P-15  was 
discontinued  In  1975. 

Saudi  Arabia  chose  the  P-15  because  of  its 
extended  patrol  capability  and  superior  air 
defense  characteristics  (Including  an  ad- 
vanced, all-weather  alr-to-alr  radar  system) . 
The  F-15  best  meets  Saudi  Arabian  require- 
ments for  the  air  defense  of  a  vast  territory. 
In  choosing  the  F-15,  Saudi  Arabia  rejected 
aircraft  with  powerful  ground  attack  capa- 
bilities such  as  the  F-16. 

As  Saudi  Arabia  has  selected  the  P-15  to 
defend  Its  national  territory,  it  would  be 
folly,  as  the  Chairman  designate  of  the  JCS, 
Oeneral  David  Jones.  USAP,  observed  In  tes- 
timony, to  use  the  F-15  offensively  against 
neighboring  countries.  This  is  particularly  so 
vis-a-vls  Israel,  whose  air  strength  Is.  and 
win  be,  so  much  greater.  Not  only  would  the 
F-15  be  relatively  Ineffective  In  an  offensive 
mode,  and  the  risk  of  loss  of  the  aircraft 
high,  but  its  use  away  from  Saudi  Arabia 
would  leave  vital  oU  facilities,  urban  centers 
and  military  Installations  without  necessary 
air  defense  cover.  From  the  standpoint  of 
military  planning.  It  would  make  no  sense 
whatsoever  for  Saudi  AAbla  to  acquire  an 
aircraft  with  the  characteristics  of  the  P-16 
with  an  Idea  of  using  it  as  a  ground  attack 
aircraft.  I  am  confident  the  Saudis  have  no 
such  Intention. 

Like  the  USAP  model,  the  P-15  for  Saudi 
Arabia  will  be  equipped  with  air  defense 
armament:  namely,  four  AIM-9  Sidewinder 
alr-to-alr  missiles,  four  AIM-7  Sparrow  air- 
to-air  missiles  and  a  20  mm  gun. 
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The  aircraft  can  carry  three  external  fuel 
tanks,  but  the  plane  requested  by  Saudi 
Arabia  will  not  be  equipped  with  special  fea- 
tures that  could  give  It  additional  range. 
Specifically,  the  planes  will  not  have  con- 
formal  fuel  tanks  ("fast  packs"),  i.e..  aux- 
iliary fuel  tanks  that  conform  to  the  body 
of  the  plane,  and  Saudi  Arabian  KC-130 
tankers  do  not  have  equipment  for  air  refuel- 
ing of  the  P-15. 

Saudi  Arabia  has  not  requested  that  the 
plane  be  outfitted  with  Multiple  Ejection 
Backs  (MER  200)  which  would  allow  the 
plane  to  carry  a  substantial  bomb  load.  The 
U.S.  win  not  furnish  such  MERs,  and  testing 
and  certification  of  a  MER  system  for  the 
P-15  would  not  be  feasible  by  another  coun- 
try without  U.S.  authorization.  While  aircraft 
could  conceivably  carry  three  standard  MK 
84  bombs,  they  would  each  replace  an  exter- 
nal fuel  tank;  this  would  greatly  shorten  the 
aircraft's  range  and  Increase  Its  vulnerability. 
Moreover,  In  contrast  to  the  P-16,  the  P-15 
does  not  have  a  radar  system  designed  for 
bombing. 

Saudi  Arabia  has  not  requested  nor  do  we 
Intend  to  sell  any  other  systems  or  arma- 
ments that  would  Increase  the  range  or  en- 
hance the  ground  attack  capability  of  the 
P-15. 

Pursuant  to  our  national  security  disclo- 
sure policy,  certoln  highly  sensitive  subcom- 
ponents of  the  U.S.  Air  Porce  version  of  the 
P-16  (e.g.,  cryptologlc  equipment  and  some 
special  electronic  capabilities)  will  not  be 
sol^  to  Saudi  Arabia. 

In  sum.  It  18  clear  that  the  P-16  wlU  help 
Saudi  Arabia  deter  and  defend  against  those 
nations  that  are  hostile  to  Its  role  as  a  lead- 
ing moderate  Arab  state. 

n.   ASSTTKANCES 

The  Government  of  Saudi  Arabia  has  as- 
sured us  that  It  has  no  aggressive  Intentions 
against  any  state,  that  It  will  use  the  P-16 
aircraft  only  in  furtherance  of  its  legitimate 
self-defense,  and  that  It  will  not  employ  the 
aircraft  offensively.  The  Saudi  Arabian  Gov- 
ernment has  similarly  assured  us  that  it  will 
not  transfer  the  P-15  aircraft  to  any  third 
country  or  permit  the  nationals  of  such 
country  to  train  on  the  P-16  aircraft,  serve 
as  pilots,  or  otherwise  to  have  access  to  the 
aircraft  without  the  authorization  of  the 
United  States. 

We  have  specifically  discussed  these  re- 
strictions on  use  and  prohibitions  on  trans- 
fer with  the  Government  of  Saudi  Arabia. 
They  have  assured  us  that  they  Intend  scru- 
pulously to  comply  with  these  prohibitions 
and  restrictions.  The  record  of  Saudi  Arabia 
In  this  respect  Is  excellent.  However,  should 
the  assurances  be  violated,  the  United  States 
can  take  appropriate  action.  Including  sus- 
pension of  services  and  of  delivery  of  spare 
parts  and  other  military  equipment.  With- 
out such  services  the  usability  of  the  P-16 
would  degrade  rapidly. 

Mr.  President.  I  would  add  that  Sec- 
retary Brown's  letter  could  also  Include 
a  potential  use  of  Sidewinder  missiles 
and  Arrow  missiles  which  we  could  fur- 
nish, and  under  the  terms  of  the  Secre- 
tary's letter  we  could  cut  off  the  supply 
of  those  missiles  if  necessary. 

I  continue  with  Secretary  Brown's 
comments: 

It  Is  also  Important  to  note  that  the  sales 
agreement  reserves  to  the  United  States  the 
right  to  suspend  or  cancel  deliveries  at  any 
time  "when  the  national  Interest  of  the 
United  Stotes  so  requires."  Further,  under 
Section  21(c)  of  the  Arms  Export  Control 
Act,  no  U.S.  person  employed  under  For- 
eign MlllUry  Sales  contracts  In  Saudi  Arabia 
or  any  other  country  would  be  permitted  to 
perform  services  in  suppw-t  of  combat  oper- 
ations. 

Questions  have  been  raised  concerning 
the  possible  basing  of  the  F-1&  aircraft  at 
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Tabuk  Air  Base.  I  would  like  to  repeat  to 
you  the  assurance  given  to  me  and  other 
United  States  officials  by  the  Saudi  Arabian 
Government  that  Saudi  Arabia  will  base 
the  F-15  aircraft,  not  at  Tabuk,  but  at 
Dhahran,  Talf  and  possibly  at  Riyadh  or 
Khamls  Mushalt.  Basing  the  P-15  at  the 
vulnerable  Tabuk  base  could  place  In  need- 
less Jeopardy  these  vital  aircraft  which  will 
form  the  heart  of  the  Saudi  Arabian  air  de- 
fense system.  In  addition,  Tabuk  Is  not 
equipped  to  serve  as  an  operating  base  for 
the  F-15s,  and  could  not  be  so  equipped  with- 
out extensive  U.S.  assistance  which  would  not 
be  provided.  These  practical  considerations, 
of  which  Saudi  Arabia  Is  well  aware, 
strengthen  the  assurances  that  the  P-15s 
will  not  be  based  at  Tabuk. 

The  question  has  also  been  raised  whether 
the  Government  of  Saudi  Arabia  Intends  to 
acquire  additional  combat  aircraft  from 
other  countries.  The  Saudi  Arabian  Govern- 
ment has  assured  us  that  It  does  not  Intend 
to  add  to  Its  Inventory  any  combat  aircraft 
from  other  countries  while  It  is  preparing 
for  and  receiving  the  sixty  P-158.  The  short- 
age of  trained  personnel  In  Saudi  Arabia 
would  severely  constrain  Saudi  Arabia's 
ability  to  utilize  any  additional  new  air- 
craft beyond  the  P-16  during  this  period. 

With  respect  to  the  security  of  the  air- 
craft, the  Government  of  Saudi  Arabia  has 
expressed  Its  determination  to  provide  care- 
fully for  the  physical  protection  of  the  air- 
craft, manuals  and  other  material  related  to 
It.  Prior  to  the  delivery  of  the  aircraft, 
we  win  work  with  the  Government  of  Saudi 
Arabia  to  ensure  that  adequate  safeguards 
are  In  place  to  prevent  unauthorized  per- 
sons from  obtaining  access  to  the  aircraft  or 
Information  about  It. 

The  proposal  with  respect  to  Saudi  Arabia, 
like  all  such  proposals,  stands  on  Its  own 
merits,  and  I  hope  the  foregoing  informa- 
tion will  be  helpful  to  you  and  that  you 
and  the  members  of  your  Committee  will  . 
Join  In  support  of  the  Administration's  pro- 
posals to  sell  aircraft  to  Israel,  Egypt  and 
Saudi  Arabia. 
Sincerely. 

Harold  Brown. 

Mr.  President,  It  was  somewhat  diflB- 
cult  during  the  early  stages  of  considera- 
tion of  this  package  to  obtain  accurate 
information  about  Israel's  views.  There 
has  been  conflict  among  the  statements 
of  Prime  Minister  Begin.  Defense  Min- 
ister Dayan.  the  press,  television,  and 
those  made  directly  to  Secretary  of  State 
Cyrus  Vance.  There  is  other  evidence  of 
this  uncertainty. 

Prime  Minister  Begin  visited  the 
United  States  in  March  for  discussions 
with  President  Carter  on  a  number  of 
issues.  I  met  with  President  Carter,  along 
with  several  other  Senators,  the  morning 
following  Prime  Minister  Begin's  de- 
parture, and  was  extremely  surprised 
when  President  Carter,  in  summarizing 
his  "tonversations  with  Prime  Minister 
Begin,  indicated  that  the  subject  of  the 
arms  sales  in  the  Mideast,  and  in  par- 
ticular the  sale  to  Saudi  Arabia,  was 
never  even  brought  up  for  discussion.  The 
President  indicated  his  very  great  sur- 
prise at  this,  as  did  several  members  of 
the  Foreign  Relations  Committee.  It  was 
only  several  weeks  later,  after  consider- 
able discussion  had  developed  in  this 
country,  that  Israel's  concern  was  evi- 
denced. During  Prime  Minister  Begin's 
last  trip  to  the  United  States,  he  gave 
many  speeches  in  different  parts  of  the 
country,  and  his  major  concern  regard- 
ing the  F-15  sale  to  Saudi  Arabia  seemed 


to  center  on  the  attack  capability  of  the 
P-15.  a  subject  Seqretary  Brown  covered 
quite  adequately  iil  his  letter,  from  which 
I  quoted. 

Let  us  now  turn  to  the  alternative  to 
approval  and  establish  the  situation  that 
will  exist  if  the  sale  to  Saudi  Arabia  is 
disapproved.  The  Saudis  have  cash.  There 
is  no  doubt  about  that.  They  can  buy 
anywhere  and  have  already  had  nego- 
tiations with  the  French  to  buy  60  F-1 
fighters  with  a  substantial  &ir-ground 
capability,  with  deliveries  to  start  not  in 
1981-84  as  would  be  the  case  with  the 
U.S.   F-15's.   but   this  summer,   now — 
1978.  The  Saudis  are  also  negotiating 
with  Egypt  the  possibility  of  coproduc- 
Ing  the  French  F-2000  fighter  in  Egypt 
with  a  guarantee  of  at  least  a  125-plane 
production.  The  F-2000  also  has  a  for- 
midable air-ground  attack  capability.  In 
addition,  the  French  have  a  new  and 
much  advanced  F-4000  fighter  as  a  next 
generation  aircraft,  with  the  first  fiight 
in  the  fall  of  1978.  and  it  is  my  under- 
standing they  have  also  discussed  giving 
options  to  Saudi  Arabia  for  buys  of  that 
airplane.  The  60  F-l's  are  certainly  in 
no  way  comparable  with  the  F-15,  but 
the  F-2000  is  a  very  potent  fighter  by 
any  modern-day  standards,  with  exten- 
sive air-ground  attack  capability,  and 
the  F-4000  as  a  follow -on  will  be  a  highly 
advanced  aircraft.  This  package  being 
discussed,  can  obviously  Involve  several 
hundred  aircraft  for  Saudi  Arabia.  But 
quite  apart  from  numbers,  the  major 
consideration  is  that  these  aircraft  will 
be  completely  out  of  our  control,  trans- 
ferable anywhere,  based  at  Tabuk  or  any- 
where else  the  Saudis  might  wish  to  base 
them.  This  could  result  in  construction 
of  new  airfields  in  Saudi  Arabia  very 
close  to  Israel,  planes  with  an  extensive 
air-ground  attack  capability  and  an  air 
refueling  capability  for  extending  range 
could  be  based  at  these  new  airfields, 
and  this  could  be  only  minutes  away  from 
critical  Israeli  installations.  In  short.  If 
this  potential  aircraft  purchase  from  the 
French  is  consummated,  there  would  be 
no  restrictions  to  basing  these  planes 
anywhere  in  the  Arab  world,  transferring 
the  aircraft  anywhere  in  the  Arab  world, 
and  training  pilots  of  any  nation.  This 
clearly  would  not  be  in  the  interest  of 
Israel. 

There  are  other  considerations.  If  we 
spurn  the  Saudi  Arabian  request,  they 
will  in  all  probability  be  far  less  likely 
to.  follow  our  leadership  in  bringing  all 
parties  to  the  peace  table.  At  the  present 
time,  the  Government  of  Egypt  receives 
from  Saudi  Arabia  a  total  of  approxi- 
mately $2  billion  per  year  which  is  vital 
to  the  Egyptian  economy.  While  the 
Saudi  Arabian  Government's  official 
statements  regarding  peace  initiatives 
by  President  Sadat  were  critical,  they 
have  nevertheless  not  seen  fit  to  with- 
draw their  support  of  Israel  during  this 
critical  period. 

An  additional  consideration  is  to  look 
at  this  problem  from  the  Saudi  Arabian 
viewpoint,  and  ask  why  they  need  a 
highly  s(H>hlsticated  weapons  system 
such  as  the  F-15.  They  obviously  have 
an  honest  concern  when  we  recognize 
that  some  25  to  50  percent  of  the  world's 
oil  reserves  are  In  Saudi  Arabia,  but 
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they  are  completely  dependent  on  others 
for  defense  against  a  major  threat  to 
their  country.  Prior  to  the  recent  flow 
of  enormous  wealth  into  the  Mideast, 
Saudi  Arabia  could  not  have  afforded 
major  military  strength  notwithstand- 
ing their  concerns  about  the  value  of 
their  natural  resources.  That  time  has 
now  passed.  Saudi  Arabia  possesses  enor- 
mous wealth,  and  certainly  feels  the  in- 
dependence this  economic  strength  gives 
them.  Then  want  their  own  defense,  and 
I  am  sure  they  also  want  the  prestige  that 
comes  with  sufficient  military  strength  to 
determine  their  own  future  and  not  be 
dependent  upon  other  nations  for  their 
defense.  It  is  also  a  test  of  the  sincerity 
of  U.S.  promises  made  to  them  since 
1975.  A  test  of  our  friendship — is  it  real 
or  only  talk? 

There  is  an  additional  factor  that  has 
received  little  attention  during  much  of 
the  debate  in  committee.  This  factor  has 
not  generally  been  spoken  of  in  terms  of 
the  Israel-Arab  conflict  in  the  Mideast, 
which  is  the  frame  of  reference  usually 
used  in  any  discussion  of  this  arms  sale. 
Look  with  me  for  a  moment  at  the  overall 
geo-political  situation  in  that  part  of  the 
world  as  it  affects  Israel,  the  Arab  world, 
the  United  States,  and  Indeed  the  whole 
free  world.  In  these  days  of  global  energy 
hunger,  I  can  think  of  no  piece  of  ge- 
ography in  the  whole  world  more  impor- 
tant to  the  energy  problem  than  control 
of  the  Persian  Gulf,  and  that  super- 
critical 1-  to  3-kilometer -wide  passage- 
way out  of  the  Persian  Gulf,  the  Strait  of 
Hormuz.  A  tanker  goes  through  that 
strait  every  9  minutes  day  and  night, 
year  round.  When  a  group  of  my  col- 
leagues and  I  visited  that  area  a  year  and 
a  half  ago  and  flew  over  the  strait,  we 
were  advised  that  through  the  strait  at 
that  time  passed  18  percent  of  the  total 
UiS.  oil — ^not  just  imports,  but  18  per- 
cent of  our  total — 70  percent  of  Western 
Europe's  oil.  and  an  astounding  85  per- 
cent of  Japan's  oil.  In  fact,  during  the 
last  Mideast  war.  I  was  reliably  informed 
that  70  percent  of  the  oil  bound  for  Is- 
rael through  that  strait  continued  in 
spite  of  the  conflict.  Until  the  United 
States  and  the  remainder  of  the  free 
world  improves  the  energy  situation, 
control  of  that  geography  will  remiiin 
of  the  highest  order  of  importance. 

But  with  regard  to  this  geopolitical 
situation,  let  us  broaden  our  viewpoint 
and  look  at  what  has  happened  in  the 
recent  past  with  regard  to  Soviet  moves 
in  the  area.  Recently  a  Soviet-sponsored 
coup  has  taken  over  in  Afghanistan.  The 
northern  Iranian  border,  which  has  long 
been  a  trouble  spot,  reportedly  reflects 
shipments  of  new  Soviet  arms.  Syria  and 
Iraq  have  had  a  $3  to  $5  billion  infusion 
of  Soviet  arms.  Lybia  has  long  received 
Soviet  help.  The  increased  Soviet  activity 
in  the  Horn  in  Africa,  first  in  Somalia 
with  a  submarine  base  they  tried  to  es- 
tablish and  more  recently  in  Ethiopia, 
has  cause  us  increased  concern.  Couple 
all  of  that  with  an  increased  Soviet  pres- 
ence in  the  Indian  Ocean,  and  we  see  a 
circle  of  Soviet  activity  around  the  Mid- 
east, and  in  particular  aroimd  the  Per- 
sian Gulf,  that  is  anything  but  reassur- 
ing. 
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We  must  also  analyze  this  pattern  in 
conjunction  with  the  step-by-st^  in- 
volvement of  Soviet  surrogates,  the  Cu- 
bans, and  their  activities  in  the  area. 
First  we  had  a  rumor  of  Soviet  equip- 
ment being  moved  into  Angola,  followed 
by  Cubans  using  that  equipment.  There 
was  a  nunor  of  Soviet  equipment  being 
put  into  Ethiopia  in  massive  amounts, 
also  followed  by  a  Cuban  move  into  the 
area  to  use  that  equipment.  Cuban  in- 
volvement in  Africa  is  estimated  now  to 
be  somewhere  around  40,000  personnel. 
Just  yesterday  there  was  a  move  into 
Zaire,  the  former  Belgian  Congo,  with 
reports  of  Cuban  involvement-  But  more 
importantly  to  our  discussion  today  are 
the  moves  into  South  Yemen,  which  bor- 
ders on  Saudi  Arabia.  Three  times  since 
1969  South  Yemen  has  attacked  various 
Saudi  installations  or  facilities  along 
the  border.  There  have  been  reports  of 
a  promised  50  Soviet  Mig  23's  to  South 
Yemen,  with  support  equipment  already 
arriving.  This  is  in  addition  to  ♦he  200 
tanks  already  there.  Most  disturbing 
now.  however,  is  the  estimate  that  1.200- 
1,500  Cuban  surrogates  have  moved  into 
South  Yemen  in  the  last  few  weeks.  This 
follows  a  pattern  of  past  troublemaklng 
that  bodes  ill  for  that  area. 

I  am  certainly  not  here  today,  Mr. 
President,  to  clsdm  that  the  Soviets  are 
about  to  start  a  war  in  the  Middle  East. 
But  I  am  not  sufficiently  naive  to  believe 
that  all  these  moves  around  the  Persian 
Gulf  area  are  accidental  in  the  geopolit- 
ical alinements  they  create  when  viewed 
as  a  whole.  If  troubled  starts  in  the  Mid- 
dle East,  the  Soviets  are  certainly  well- 
positioned. 

Saudi  Arabia  has  been  staimch  in  its 
opposition  to  communism.  This  cannot 
be  said  of  the  leftist  extremes  in  control 
on  the  northern  Saudi  border  in  Iraq, 
and  on  the  southern  Saudi  border  In 
South  Yemen. 

Let  no  one  misinterpret  my  remarks.  I 
still  see  Israel  as  the  bastion  of  strength 
in  the  Middle  East  with  regard  to  these 
larger  geopolitical  considerations.  Israel 
has  by  far  the  most  potent  well-trained 
and  well -equipped  fighting  force  in  the 
Middle  East.  But  I  point  out  these  other 
facts  to  indicate  the  legitimacy  of  a 
Saudi  concern  for  defense  of  their  own 
territory.  I  suppose  there  could  be  a 
scenario  where  we  could  see  the  might  of 
Israel  and  the  Saudi  military  forces 
alined  together,  even  though  that  aline- 
ment  is  certainly  not  preeminent  in  our 
considerations  here  today. 

As  to  past  cooperation  with  the  United 
States.  I  think  it  is  fair  to  say  that  while 
we  deplore  the  tremendous  increases  in 
oil  pricing  that  have  driven  our  energy 
costs  so  high,  it  is  nevertheless  impor- 
tant to  note  that  had  the  Saudis  not  in- 
sisted on  maintaining  oil  production  at  a 
level  approximately  3  million  barrels  per 
day  over  that  which  some  have  recom- 
mended, oil  prices  would  be  even  higher 
today  than  they  are.  Along  with  that,  we 
must  remember  that  it  was  the  Saudi 
Arabians  who  insisted  that  the  dollar  re- 
main as  the  basic  currency  for  oil  ex- 
change, and  this  shored  up  a  weakening 
dollar  In  international  markets. 

The  Saudis  need  a  strong  West,  both 


to  sell  to  and  to  buy  from,  and  so  their 
interests  are  certainly  not  altruistic.  But 
that  same  strong  West  is  absolutely  vital 
to  Israel.  No  one  would  deny  that  Israel 
is  still  many  years  from  self-sufficiency, 
and  she  cannot  go  it  alone,  without 
major  support  coming  from  the  United 
States — support  which  has  totaled  $10 
billion  since  1973.  The  U.S.  commitment 
to  a  strong  Israel  remains  firm.  I  cer- 
tainly support  the  strengthening  of 
Israel  to  cope  successfully  with  whatever 
situation  arises  in  the  Middle  East,  and 
my  voting  record  since  coming  to  the 
Senate  wUl  attest  to  that  fact.  But  the 
strength  of  the  West,  which  is  so  vital  to 
Israel,  is  fragile  with  respect  to  oil,  even 
though  Western  strength  is  enhanced 
to  some  degree  by  the  comparative  mod- 
eration the  Saudis  have  shown.  It  would 
not  take  much  of  an  upward  revision  in 
OPEC  pricing  policies  to  cause  very  seri- 
ous troubles  with  prices,  employment, 
and  other  factors  at  home.  And  if  we 
have  serious  trouble,  it  means  that  Israel 
has  many  times  our  difficulties  because 
they  cannot  retrench  and  cut  back  as  we 
would  be  able  to  do.  What  would  happen 
to  Israel  if  the  United  States  foimd  itself 
in  a  position  imable  to  give  the  measure 
of  support  we  have  given  in  the  past? 
Once  embarked  down  that  road,  the 
United  States  could  be  hurt,  the  econ- 
omy of  the  whole  free  world  could  be  in 
difficulty,  but  it  would  be  devastating  to 
an  Israel  that  could  not  adapt. 

These  are  not  fantasies,  Mr.  President, 
these  are  the  realities  of  global  politics, 
and  I  would  come  back  to  my  opening 
remarks  briefly.  Our  greatest  concern  in 
the  Middle  East  must  be  to  encourage 
whatever  action  will  get  all  parties  to  the 
peace  table.  Our  vote  today  is  crucial  in 
that  direcMon.  for  our  choice  is  indeed 
one  of  the  lesser  of  evils.  We  can  approve 
these  sales,  maintaining  U.S.  controls 
and  preserve  a  reasonable  chance  of  en- 
couraging peace  efforts,  or  we  can  wit- 
ness the  spectre  of  unlimited  arms 
flowing  into  the  Mideast  coupled  with  a 
loss  of  any  possible  direct  U.S.  control  in 
either  quantity  or  use  of  aircraft.  This 
would  result  in  a  greatly  diminished 
peace  potential. 

I  met  with  Jewish  leaders  In  Cleveland 
last  Saturday  and  discussed  all  these 
considerations  with  them  in  depth.  At  the 
end  of  our  discussion,  one  of  the  gentle- 
man Indicated  that  he  felt  these  major 
considerations  were  of  little  significance 
at  the  moment,  for  Israel's  concern  has 
always  been  how  to  survive  from  day 
to  day.  He  Indicated  Israel  did  not  have 
the  luxury  of  considering  some  of  the 
global  relationships  mentioned  today 
which  I  had  also  introduced  into  this 
discussion  on  Saturday.  I  agreed  with 
his  analysis  of  Israel's  situation,  and 
compared  it  to  the  situation  of  a  man  in 
a  foxhole  whose  attention  is  obviously 
riveted  on  who  is  sniping  at  him  and  not 
on  the  more  long-range  matter  of  the 
supply  ships  coming  across  the  ocean. 
This  is  fully  understandable.  I  would 
submit,  however,  that  with  the  Sadat 
Initiatives  and  with  the  opportunity  I 
hope  we  now  have  to  get  all  parties  to 
the  conference  table,  that  keeping  the 
moderate  voices  alive  and  cooperative 
are  of  paramount  importance  to  Israel. 
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The  passionate  concerns  of  this  mo- 
ment may  also  indicate  this  is  a  time 
when  we  must  exercise  the  utmost  care 
if  we  are  to  hold  out  the  hope  of  keeping 
all  concerned  parties  in  a  cooperative 
mood. 

Mr.  President,  I  repeat  again  my  sup- 
port for  our  long-term  commitment  to 
and  friendship  with  Israel,  and  my  belief 
that  a  vote  against  the  motion  of  dis- 
approval is  in  the  best  interests  of  the 
United  States  and  Israel. 

Our  choice  comes  down  to  one  of 
whether  we  maintain  control  of  the  very 
limited  arms  sale  in  the  Mideast,  or 
whether  we  see  that  situation  out  of  our 
control,  with  sales  of  aircraft  being  made 
in  unlimited  numbers  and  with  no  re- 
strictions whatsoever  on  their  use.  That 
is  our  choice.  It  is  a  dlfiScult  one  at  best, 
but  I  cannot  support  the  proposal  of 
disapproval  as  being  in  the  interest  of 
peace,  Mr.  President. 

And  I  thank  my  colleagues  for  their 
attention. 

Mr.  JAVITS.  Mr.  President,  on  behalf 
of  Senator  Case  I  yield  10  minutes  to  Sen- 
ator Dole  of  Kansas. 

Has  anyone  yielded  to  Senator  Metz- 

ENBAX7U? 

Mr.  METZENBAUM.  No  one  has  as  of 
yet,  and  I  appreciate  it,  but  I  think  the 
Chair  has  the  next  statement  from  Sen- 
ator Packwood,  and  I  would  very  much 
appreciate  if  I  could  have  time  after  him. 

Mr.  BARTLETT.  Mr.  President,  if  the 
Senator  will  yield,  it  is  my  understanding 
they  are  alternating  from  side-to-side, 
and  I  think  the  Senator  from  Tennessee 
has  time  for  me  after  Senator  Dole. 

Mr.  JAVITS.  Right  now  it  is  Senator 
Dole's  turn.    

Mr.  BARTLETT.  That  is  correct. 

The  PRESIDINQ  OFFICER.  The  Sen- 
ator from  Kansas. 

Mr.  DOLE.  Mr.  President,  the  Senator 
from  Kansas  has  been  here  since  about 
10:15  this  morning  and  has  listened  to 
the  debate  In  the  closed  session. 

I  certainly  commend  all  those  who 
participated  in  the  debate.  It  has  been 
Instructive.  It  has  been  exceptionally 
objective. 

We  are  faced  with  a  very  difficult  situ- 
ation. There  is  no  doubt  in  my  mind  that 
the  vote  to  table  the  resolution  of  dis- 
approval will  pass  rather  easily. 

But  the  Senator  from  Kansas  Just  has 
not  figured  this  out.  I  have  listened  to 
the  distinguished  Senator  from  Ohio 
and  others  tell  us  about  the  Soviet 
threat,  and  it  is  real  and  it  could  happen. 
We  have  heard  debates  and  discussion 
about  everyone's  hopes  for  peace  in  the 
Mideast.  But  it  is  hard  for  many  of  us 
to  understand  how  this  package  concept 
at  this  time  is  in  the  furtherance  of 
peace.  Maybe  there  is  such  a  thing  as 
arms  for  peace.  We  are  going  to  And  out. 
By  spending  or  sending  |5  billion  in 
sophisticated  weaponry  to  the  Mideast, 
maybe  that  will  improve  the  chances  for 
peace. 

The  Senator  from  Kansas  never  fully 
understood  how  you  can  arm  everyone 
to  the  teeth  and  say  we  are  on  the  road 
to  peace.  But  if  this  is  the  arms-for- 
peace  proposal  that  President  Carter 
desires,  there  is  no  doubt  he  is  going  to 
have  It,  and  then  we  will  find  out  Just 


what  happens  Insofar  as  peace  negotia- 
tions are  concerned. 

I  am  not  certain,  as  I  have  listened  to 
the  plight  of  the  Saudis,  who  are  in  a 
very  difficult  position,  what  happens  be- 
tween today  and  the  delivery  date  of  the 
F-15's,  which  will  start  the  earliest,  as  I 
understand  it,  in  1981  and  extend 
through  1984. 

The  record  indicates  that  we  have  a 
commitment  to  the  Saudis  and  that  we 
have  over  the  past  3  or  4  years  sold  them 
a  great  deal  of  military  equipment.  I 
hope  that  we  are  not  under  any  illusion 
that  this  is  some  new  policy. 

I  was  under  the  impression,  during  a 
recent  campaign  that  I  was  Involved  in  a 
peripheral  way,  that  President  Carter 
had  a  plan  to  reduce  arms  sales  around 
the  world.  I  heard  that  statement  so 
many  times  and  many  Americans  ap- 
plauded him. 

Maybe  this  is  not  the  time.  Maybe 
now  is  the  time  to  arm  the  Midesist  for 
peace.  Maybe  now  is  the  time  to  make 
certain  that  everyone  has  all  they  need. 
And  then  some  suggest,  if  that  is  not 
enough,  we  will  give  Israel  20  more  F- 
15's,  or  75  more  F-16's,  to  make  certain 
everyone  has  an  abundance.  One  won- 
ders sometimes  where  they  find  all  the 
pilots  in  these  small  coimtrles  to  fly  the 
fighters  that  we  sell. 

It  seems  to  this  Senator  that  we  all 
stand  up  and  explain  and  exclaim  our 
great  commitment  to  Israel,  and  I  am 
certain  that  Is  generally  the  case  in  this 
body.  But  I  suggest  that  they  are  an 
ally,  not  a  client.  They  are  not  a  client 
in  the  Mideast.  They  are  a  strong  ally 
in  the  Mideast,  without  any  criticism 
to  the  Saudis  or  Egyptians.  They  are  our 
friends  In  the  Mideast. 

There  is  no  doubt  in  my  mind  that  we 
are  over  a  barrel.  We  are  over  a  barrel  of 
oil.  That  is  what  it  boils  down  to.  The 
Saudis  have  the  oil.  We  do  not  have  an 
energy  policy.  So  now  we  have  to  do 
what  we  can  to  make  certain  that  they 
are  not  going  to  close  that  tap,  and  I 
Just  suggest  that  I  cannot  for  the  life 
of  me  understand  the  timing.  It  would 
seem  to  me  that  it  would  serve  the  ends 
of  peace  in  the  Mideast  and  the  Interests 
of  the  Saudis,  the  Egyptians,  and  the 
Israelis  if  we  followed  the  advice  of  the 
American  people. 

In  a  recent  survey  54  percent  of  the 
American  people  opposed  the  sale;  28 
percent  approved  it. 

We  went  through  this  recently  in  the 
Panama  Canal  debate,  where  about  65 
to  70  percent  of  the  American  people 
said  "Don't  give  it  away."  We  said,  "We 
will  give  it  away  anyway." 

Maybe  some  think  the  American  peo- 
ple do  not  understand  the  issue,  but  I 
think  they  do.  They  understand  that 
when  you  sell  someone  sophisticated 
weapons,  whether  it  is  Israelis,  Saudis, 
Egyptian,  or  anyone  else,  they  might  be 
used  for  peace;  they  might  be  used  for 
war. 

A  little  more  than  2  weeks  ago,  the 
President  formally  submitted  to  Con- 
gress his  notification  of  proposed  fighter 
aircraft  sales  to  Israel,  Egypt,  and  Saudi 
Arabia.  At  the  time,  the  Senator  from 
Kansas  expressed  his  opinion  that  the 
proposals  were  poorly  timed,  poorly  pre- 


sented, and  that  the  "package"  concept 
tying  all  three  sales  together  was  unac- 
ceptable. Also  at  that  ttme,  I  suggested 
that  "our  attention  and  energies  should 
remain  focused  on  achievement  of  a  re- 
sponsible Middle  East  settlement  as  the 
first  priority,  and  arms  sales  might  best 
be  postponed  until  that  goal  has  been 
reached."  This  Senator  remains  com- 
mitted to  that  point  of  view,  and  it  ap- 
pears that  more  and  more  of  us  share 
that  opinion. 

Only  9  weeks  ago,  a  nationwide  Gallup 
poll  survey  indicated  overwhelming  pop- 
ular opposition  to  Middle  East  arms  sales 
at  this  time.  Fifty-four  percent  of  those 
surveyed  were  opposed  to  providing  arms 
or  materials  to  Israel,  compared  to  28 
percent  in  favor.  By  the  same  token,  68 
percent  opposed  U.S.  arms  or  material  to 
the  Arabs,  against  15  percent  in  favor. 
An  even  htilf  of  our  colleagues  on  the 
Foreign  Relations  Committee,  who  have 
had  the  opportunity  to  study  the  issue 
In  great  depth,  voted  against  the  Presi- 
dent's sales  proposals  last  Thursday.  So 
I  think  there  is  ample  evidence  of  dis- 
agreement with  the  concept  of  pouring 
billions  of  dollars  of  weapons  into  the 
region  at  present. 

From  the  beginning,  President  Carter's 
arms  proposal  has  reflected  the  mis- 
placed priorities  of  this  administration 
with  respect  to  conditions  in  the  Middle 
East.  At  a  time  when  negotiations  be- 
tween Israel  and  Egypt  have  reached  an 
impasse,  it  seems  to  this  Senator  that 
our  Government's  primary  attention  and 
efforts  should  be  directed  first  at  reviving 
those  negotiations,  and  at  renewing  ef- 
forts to  achieve  a  comprehensive  peace 
settlement  in  the  Middle  East.  We  should 
be  reiterating  our  basic  policy  commit- 
ment to  the  survival  of  Israel,  and  to  the 
resolution  of  territorial  and  boundary 
disputes  among  the  nations  in  the  region. 

To  a  large  degree,  this  is  a  matter  of 
principle.  It  is  a  question  of  whether 
the  United  States  will  back  up  its  com- 
mitment to  nurture  the  cause  of  peace  as 
the  first  priority  in  the  Middle  East.  As 
a  matter  of  principle,  that  consideration 
should  override  secondary  issues,  such  as 
differences  of  opinion  about  Saudi 
Arabian  defense  needs,  questions  about 
the  air-to-ground  capabilities  of  the  F- 
15,  or  prospects  for  Arab  arms  purchases 
elsewhere. 

ASMS    SALSS   8H0OLD   BB    POSTPONSD 

For  this  reason,  the  Senator  from 
Kansas  believes  that  all  four  arms  sales 
proposals  should  be  rejected  at  this  time, 
and  held  in  abeyance  until  a  peace  set- 
tlement is  reached  between  Israel  and 
her  neighbors.  This  is  not  to  say  that  the 
proposals  are  totally  unacceptable  on 
their  face.  Nor  does  it  imply  that  they 
should  automatically  be  approved  once 
a  peace  accord  is  reached  that  is  not  the 
point. 

The  objective  is  to  enhance  and  pro- 
mote the  achievement  of  a  Just  and 
lasting  peace  settlement  for  all  nations 
in  the  Middle  East.  President  Carter 
should  not  ignore  the  opportunity  to 
move  toward  that  objective  during  this 
period,  which  I  feel  is  partlculary  well- 
suited  to  our  positive  initiatives  for 
peace. 
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The  so-called  "compromise"  seems  to 
many  of  us  to  be  little  more  than  a  des- 
perate last-minute  effort  to  salvage  a 
poorly  composed  proposal.  The  offer  to 
sell  Israel  an  additional  20  F-15  fight- 
ers to  "balance"  sales  to  Saudi  Arabia, 
is  a  remarkably  superficial  and  overly 
simplistic  solution  to  a  complicated  is- 
sue. It  attempts  to  evade  the  real  issues 
involved  in  the  arms  propostds. 

Try  as  it  might,  the  administration 
ha%  not  been  able  to  overcome  argu- 
ments against  pouring  the  world's 
most  sophisticated  fighter  weapons  into 
such  a  volatile  situation. 

Instead  of  positive  reasons  for  provid- 
ing these  large  volumes  of  weapons  at 
thi^  time,  the  administration  has  del- 
uged Congress  and  the  public  with  nega- 
tive arguments — dire  predictions  of  de- 
velopments if  arms  proposals  are  re- 
jected. We  are  told  there  may  be  sanc- 
tions against  our  oil  supplies.  We  are 
told  our  prestige  in  the  Middle  East  may 
decline.  We  are  told  the  Saudis  may  turn 
to  France  for  fighter  aircraft.  This  does 
not  seem  to  be  an  effective  way  to  pro- 
mote a  program.  We  simply  should  not 
throw  billions  of  dollars  of  deadly  weap- 
ons into  sm  unstable  area  on  the  basis 
of  questionable  fears  about  what  could 
happen  if  we  do  not  do  it. 

SAUDI   SECURITT 

With  regard  to  the  issue  of  security 
for  Saudi  Arabia  and  its  valuable  oil 
fields,  the  key  question  is  not  whether 
the  United  States  will  agree  to  provide 
Jet  fighters,  but  whether  the  United 
States  will  stand  up  to  Soviet  aggression 
in  Africa  and  the  Middle  East.  The  Saudi 
foreign  minister  noted  in  a  recent  inter- 
view that  the  major  point  of  his  coun- 
try's concern  is  whether  the  Soviet  policy 
of  massive  intervention  in  Africa  will 
go  unchallenged. 

The  Senator  from  Kansas  suggests 
that  the  United  States  could  have  done 
far  more  to  enhance  regional  security 
and  to  ease  Saudi  concerns  if  the  admin- 
istration had  shown  a  little  more  back- 
bone during  recent  Soviet  and  Cuban 
aggression  in  Ethiopia.  That  strategi- 
cally located  country  lies  Just  across  the 
Red  Sea  from  Saudi  Arabia.  In  conjunc- 
tion with  the  growing  Soviet  infiuence  in 
South  Yemen  and  Afghanistan,  the 
Ethiopian  conflict  has  naturally  contrib- 
uted to  a  growing  sense  of  encirclement 
by  the  Saudi  Arabian  Government. 

Therefore,  if  friction  develops  between 
the  United  States  and  Saudi  Arabia  over 
matters  relating  to  Saudi  security,  it  will 
more  likely  be  a  result  of  our  adminis- 
tration's poor  response  to  expsmding 
Communist  threats  in  Africa,  rather  than 
a  result  of  our  decision  not  to  provide  60 
aircraft  at  this  particular  time — aircraft 
which  the  Saudi's  can  easily  obtain  else- 
where. 

WILL   OITER   RESOLTTTION 

Under  the  provisions  of  the  1976  In- 
ternational Security  Assistance  and 
Arms  Export  Control  Act,  which  governs 
the  proposed  sales,  it  is  not  possible  to 
amend  or  recommit  the  resolution  of  dis- 
approval now  before  us.  Thus,  we  must 
decide  now  whether  to  disapprove  the 
proposals,  or  else  to  stand  aside  and 


allow  the  President  to  go  forward  with 
his  plans  to  provide  the  aircraft. 

However,  in  view  of  the  unstable  situa- 
tion in  the  Middle  East  region,  and  the 
continuing  potential  for  an  outbreak  of 
hostilities,  I  believe  it  is  imperative  that 
the  actual  transactions  be  delayed  imtil 
a  more  propitious  time.  Consequently,  If 
the  resolution  of  disapproval  is  defeated 
this  afCemoon,  I  shall  offer  a  separate 
Senate  resolution,  expressing  the  sense 
of  this  body  that  the  President  should 
postpone  the  actual  issuance  of  the  let- 
ters of  offer  until  a  comprehensive  peace 
settlement  has  been  reached  in  the 
Middle  East. 

This,  at  least,  would  give  the  Senate 
an  opportimity  to  go  on  record  as  op- 
posed to  any  immediate  delivery  of 
weapons,  and  would  conceivably  help 
promote  an  early  peace  accord  among 
these  three  nations,  as  well  as  other  gov- 
ernments they  may  be  able  to  influence. 

It  has  been  suggested  by  the  distin- 
guished Senator  from  Washington,  Sen- 
ator Jackson,  that  we  could  approve  the 
resolution  of  disapproval,  and  somehow 
postpone  consideration  of  this  very  con- 
troversial matter  for  up  to  6  months. 
That  makes  some  sense,  but  it  seems  to 
this  Senator  that  beyond  that  it  might 
be  better  to  postpone  consideration  of 
this  until  we  have  some  comprehensive 
peace  settlement  in  the  Mideast. 

It  would  seem  to  this  Senator  that  the 
6-month  period  might  not  be  quite 
enough  time.  It  seems  that  in  view  of  the 
unstable  situation  in  the  Middle  East 
and  the  continuing  potential  for  an  out- 
break of  hostilities,  we  should  delay  con- 
sideration of  this  agreement,  package,  or 
whatever,  until  a  more  propitious  time. 

Therefore,  I  will  offer  a  separate  Sen- 
ate resolution,  which  I  assume  will  meet 
the  same  fate  as  efforts  to  oppose  the 
sale,  which  would  express  the  sense  of 
this  body  that  the  President  should  post- 
pone the  actual  Issuance  of  the  letters  of 
offer  until  a  comprehensive  peace  settle- 
ment has  been  reached  in  the  Middle 
East.  This  at  least  would  give  the  Senate 
an  opportunity  to  go  on  record  as  op- 
posed to  any  immediate  delivery  of  weap- 
ons and  would  conceivably  help  pro- 
mote an  early  peace  accord  among  these 
three  nations  as  well  as  other  govern- 
ments they  may  be  able  to  influence. 

I  say,  after  having  listened  to  all  the 
debate  today  in  the  secret  session  and 
in  the  open  session,  probably  two  argu- 
ments are  made  by  those  who  propose 
or  are  in  favor  of  the  sale. 

One  is  that  the  Saudi's  might  buy 
their  planes  from  the  French:  We  would 
have  no  control  if  they  bought  it  from 
the  French.  It  Is  my  understanding  that 
the  plane  they  might  buy  from  the 
French  is  inferior  to  start  with.  It  is  not 
the  same  quality  airplane.  Second,  we 
are  told  that  we  must  do  this  now  so 
the  Saudis  will  be  protected,  because 
they  are  threatened  all  aroimd. 

Still,  we  are  told  there  is  no  delivery  of 
this  plane  imtil  1981  through  1984. 

I  have  not  heard  a  satisfactory  answer 
to  the  question  of  what  we  will  do  be- 
tween now  and  the  time  of  delivery  if  this 
is  the  real  reason  for  the  sale,  if  it  is  be- 
cause we  feel  so  strongly  about  the  Saudis 


and  about  protecting  their  rights  and 
their  interests. 

I  would  suggest,  as  I  said  earlier,  we 
have,  I  think,  done  quite  well  by  the 
Saudis  insofar  as  weapons  are  concerned 
Since  1973  we  have  provided  Saudi  Ara- 
bia with  more  than  $12.6  billion  in  mili- 
tary equiinnent,  construction,  and  serv- 
ices. Right  now  there  are  about  3,500 
Americans  staticmed  in  Saudi  Arabia, 
working  on  military-related  Jobs.  So  it  is 
not  that  we  have  not  provided  some  pro- 
tection, some  assurance,  for  the  Saudis. 
We  have,  and  we  are,  and  we  should  con- 
tinue to  do  so. 

But  I  would  suggest  it  boils  down  a^ain 
to  the  oil  equation,  the  oil  factor  in  the 
equation.  They  have  the  oil;  we  do  not 
have  a  program.  We  are  dependent  on 
the  Saudis  for  oil  and,  oh,  yes,  we  want  to 
protect  that  from  the  Soviet  threat  be- 
cause of  our  interest  and  because  of  other 
interests. 

But  it  seems  to  this  Soiator  that,  try 
as  President  Carter  may,  he  Just  has  not 
made  a  good  case  in  this  instance.  It 
would  be  my  hope,  even  though  the 
chances  are  dim,  that  we  would  dis- 
approve, we  would  adopt  this  disapproval 
resolution. 

I  ask  unanimous  consent  that  a  state- 
ment of  the  Emergency  Committee  for 
Middle  East  Peace  be  made  a  part  of  the 
Record  at  this  point. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows : 

Statement  of  the  Emekcemct  Committek 
FOR  Middle  East  Peace 
The  historic  meeting  In  Jerusalem  between 
President  Sadat  of  Egypt  and  Prime  Minis- 
ter Begin  of  Israel  was  hailed  around  the 
world  as  a  great  and  bold  step  toward  the 
achievement  of  a  Just  and  lasting  peace  In 
the  troubled  Middle  East.  But  It  has  been 
a  mere  six  months  since  that  first  meeting 
and  the  progress  of  peace  negotiations  has 
been  slow  and  difficult — understandably  so. 
given  the  long  and  tragic  history  of  the 
conflict. 

With  peace  negotiations  still  In  their  In- 
fancy, we  believe  that  the  Administration's 
proposal  to  pour  billions  of  dollars  worth 
of  advanced  aircraft  Into  that  volatile  area 
Is  not  only  Ul-tlmed  but  also  undermines 
the  prospects  for  reaching  a  lasting  settle- 
ment. We  cannot  understand  what  Is  so  com- 
pelling about  providing  these  armaments  to 
countries  which  are  trying  to  forge  peace 
out  of  thirty  years  of  war. 

We  respectfully  urge  the  members  of  the 
United  States  Senate  to  vote  against  the 
commitment  of  this  arms  package  to  the 
Middle  East  In  order  to  Give  Peace  A  Chance. 
Sponsored  by:  (Organizations  listed  for 
Identification  only) : 

Dr.  Archie  Buffklns,  Chairman,  Executive 
Board.  National  Black  Think -Tank. 

Rt.  Rev.  John  H.  Burt,  Episcopal  Bishop 
of  Ohio. 

Mr.    David    Cohen.    President,    Common 

CftUSC.  < 

Rev.  William  H.  Harter.  Sec-Treas.  Nafl 
Christian  Leadership  Conference  for  Israel. 

Dr.  David  Hyatt,  President.  Natl  Con- 
ference of  Christians  and  Jews. 

Mr.  Max  Kampelman.  Mr.  Lane  Klrkland. 
Sec-Treas.,  AFL-CIO. 

Ms.  Judith  Levlne-Llchtman.  Women's 
Legal  Defense  Fund. 

Rev.  Dr.  Franklin  H.  LltteU.  Chairman, 
Graduate  Studies  In  Religion.  Temple  Uni- 
versity. 

Mr.  Clarence  Mitchell.  Leadership  Con- 
ference on  ClvU  Rights. 
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Mr.  Paul  O'Dwyer. 

Sister  Daniel  Turner,  Executive  Director, 
National  Leadership  Conference  of  Women 
Religious. 

Rev.  Dr.  Arnold  T.  Olson,  Past  President, 
Nat'l  Association  of  Evangelicals. 

Mr.  Martin  Peretz,  Publisher,  New  Re- 
public. 

Mr.  Joseph  Rauh. 

Mr.  Leon  ShuU,  Executive  Director.  Ameri- 
cans for  Democratic  Action. 

Rev.  John  Stelnbruck,  Pastor,  Luther  Place 
Memorial  Church,  Washington,  D.C. 

Sister  Rose  Therlng,  Department  of  Edu- 
cation, Seaton  Hall  University. 

Slater  Margaret  Ellen  Traxler,  Past  Presi- 
dent, National  Coalition  of  American  Nuns. 

Mr.  Ben  J.  Wattenberg,  Chairman,  Coali- 
tion for  a  Democratic  Majority. 

Mr.  EUe  Wlesel. 

Adm.  Elmo  Zumwalt,  President,  American 
Medical  Buildings  Inc. 

Mr.  Bayard  Rustln,  President,  A.  Philip 
Randolph  Institute. 

Mr.  Jerry  Wurf,  President,  APSCME. 

Theodore  Blkel,  Concert  Artist. 

Aryeh  Neier,  Executive  Director,  ACLU. 

Sister  Ann  Patrick  Ware,  National  Coali- 
tion of  American  Nuns. 

Professor  John  Kenneth  Oalbralth. 

Dr.  James  E.  Wood,  Baptist  Joint  Commit- 
tee on  Public  Affairs. 

Father  Edward  H.  Flannery. 

Mr.  DOLE.  The  resolution  I  Intend  to 
propose,  delaying  delivery  of  the  aircraft, 
would  not  negate  the  Senate's  action  in 
giving  tacit  approval  of  the  President's 
arms  sales  proposal.  It  simply  expresses 
the  sense  of  the  Senate  that  the  President 
should  hold  up  on  actual  delivery  of  the 
fighter  aircraft,  whose  terms  will  be  laid 
out  in  letters  of  offer,  until  some  form 
of  comprehensive  settlement  is  achieved 
in  the  Middle  East.  This  way  the  F-15's, 
the  F-16's,  and  the  F-5's  provided  under 
the  current  arms  sales  package  could  not 
be  used  to  exacerbate  the  present  ten- 
sions in  the  region. 

The  PRESIDINO  OFFICER  (Mr. 
Johnston).  The  Senator's  5  minutes 
have  expired. 

Mr.  DOLE.  I  thank  my  distinguished 
colleague,  and  I  yield  the  floor. 

The  PRESmiNO  OFFICER.  Who 
yields  time? 

Mr.  BAKER.  I  yield  10  minutes  to  the 
distinguished  Senator  from  Oklahoma. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma. 

Mr.  BARTLETT.  Mr.  President.  I 
thank  the  distinguished  Senator  from 
Termessee. 

I  wish  to  commend  the  distinguished 
Senator  from  Connecticut  (Mr.  Ribi- 
coFF)  for  his  remarks  which  he  made  in 
open  session  prior  to  the  closed  session. 
I  did  not  hear  his  speech  but  I  read  it, 
and  I  certainly  compliment  him  for  a 
very  fine  explanation  of  his  position.  I 
find  that  I  share  his  position,  and  I  share 
it  with  enthusiasm. 

I  feel  the  overriding  issue  that  we  have 
Is  what  our  perceived  actions  will  indi- 
cate to  observers  around  the  world. 

For  many  years  we  have  in  this  body 
supported  the  Israeli  Government  and 
have  talked  about  a  special  relationship 
that  we  have  with  this  Nation. 

Then  more  recently  we  have  talked 
tU>out  being  evenhanded,  between  our  ac- 
tions with  Israel  and  actions  with  various 
Arab  countries.  So  our  policy  today  is 
one  of  maintaining  the  special  relation- 


ship with  Isrsiel  and  then  also  being 
evenhanded  with  various  Arab  nations. 

I  think  it  is  important  that  we  define 
our  meaning  of  "evenhandedness,"  in  the 
practical  terms  of  this  sale.  Some  might 
even  consider  it  in  pragmatic  terms.  But, 
nonetheless,  what  we  say  in  defining 
"evenhandedness"  is  going  to  reflect  on 
our  credibility  in  the  minds  of  Israel, 
Saudi  Arabia,  and  Egypt  as  well  as  ob- 
servers from  the  rest  of  the  world.  So, 
our  credibility  is  at  stake. 

Our  credibility  was  at  stake  in  oppos- 
ing Communist  forces  in  Angola.  The 
question  was  raised  and  answered,  after 
the  Tunney  amendment  was  adopted 
overwhelmingly  in  this  body,  that  we  did 
not  have  the  will  to  provide  opposition 
to  adventurism  by  the  Soviet-backed  ac- 
tivities of  the  Cubans  in  the  now  Com- 
munist country  of  Angola. 

So  I  think  it  is  vital  that  we  look  to 
see  whether  there  are  legitimate  defense 
needs  that  Saudi  Arabia  and  Egypt  may 
have,  and  thereby  know  exactly  where  we 
stand  before  the  world. 

The  current  tactical  forces  of  Saudi 
Arabia  are  very  meager  in  comparison 
with  those  of  Iraq,  for  example,  which 
certainly  poses  a  threat  to  them. 

I  have  here  a  table  from  the  "National 
Security  Challenges  to  Saudi  Arabia"  by 
Dale  R.  Tahtinen,  published  in  the  last 
month.  I  ask  unanimous  consent  that  the 
table  be  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Table  1 
MIO  23B  fighter,  ground  attack..    90 

SU-7B   fighter-bomber 60 

Mia-17  fighter-bomber 30 

Hunter  ground  attack 20 

Tu-16  medium  bomber 4 

11-28  light  bomber 10 

T-52  light  strike 20 

MlO-21  Interceptor 116 

Mia-19  fighter 20 

Total 369 

F-6E  fighter 70        20 

BAC-167  ground  attack 30        11 

Lightning   fighter 37 

Total 137        31 

Mr.  BARTLETT.  It  shows  a  compari- 
son of  369  aircraft,  military  aircraft, 
combat  aircraft,  for  Iraq  compared  to 
only  137  for  Saudi  Arabia,  most  of  which 
are  obsolete  compared  to  the  latest  Iraqi 
hardware,  supplied  by  the  Soviets. 

I  think  this  difference  shows  a  great 
need  that  the  Saudi  Arabians  have  for 
increased  aircraft,  for  the  60  F-15's. 

It  has  been  stated  that  the  Saudi  Ara- 
bians could  use  ground  forces  to  defend 
themselves  in  the  large  country  that 
they  have,  that  is  over  one-third  as  large 
as  this  Nation.  But  population  numbers 
only  5  million  and,  hence,  can  never  hope 
to  muster  a  ground  army  able  to  defend 
the  borders  of  their  nation.  They  need 
to  have  a  capability  to  use  military  hard- 
ware, particularly  aircraft  that  fit  into 
their  manpower  limitations.  The  F-15, 
with  its  modular  composition,  fits  this 
need  very  well. 

South  Yemen  has  attacked  Saudi  Ara- 


bia three  times  in  the  last  decade.  They 
have  today  some  100  military  aircraft, 
including  Mig  2rs.  Saudi  Arabia  then, 
has  a  hostile  Soviet-backed  aggressor  to 
the  south  to  complement  the  Iraqi  threat 
to  the  north. 

The  sale  of  U.S.  planes  in  all  cases  to 
Egypt  and  Saudi  Arabia  will  be  under 
our  aegis,  with  a  considerable  U.S.  mili- 
tary presence  stationed  in  Saudi  Arabia. 
This,  to  counter  the  claims  that  the 
Saudis  will  have  a  free  hand  to  transfer 
or  to  utilize  the  F-15's,  contrary  to  sale 
agreements. 

Certainly  the  French  would  be  quick 
to  sell  the  Saudis  the  F-1  right  away.  If 
the  sale  of  the  F-15's  is  not  a  reality. 
Then  they  would,  I  believe,  buy  the  Mi- 
rage 2000,  and  even  the  Mirage  4000,  to 
be  delivered  in  the  early  1980's  as  a  fol- 
low-on weapons  system.  All  this,  without 
any  restrictions  or  guidelines  concerning 
their  use. 

I  do  not  think  yve  can  be  blind  to  the 
pincer  movement,'  an  encirclement,  by 
Soviet-supported  Communist  nations 
around  Saudi  Arabia  and  around  Egypt. 
This  includes  the  nations  of  Syria,  the 
recent  coup  in  Afghanistan,  Iraq  to  the 
north  of  Saudi  Arabia,  South  Yemen, 
which  is  used  as  a  staging  area,  with  a 
considerable  Soviet  arms  depot  for  the 
activities  in  Ethiopia  and,  of  course.  In 
Ethiopia  itself. 

The  adventurism  of  the  Soviets,  with 
the  Cubans  as  their  surrogates,  started 
in  Angola,  was  given  a  green  light  by 
the  Tunney  amendment,  and  it  con- 
tinues today  to  be  a  threat  in  Africa 
and  in  that  part  of  the  world  which  bears 
on  Saudi  Arabia  and  the  pipeline  by 
water,  by  which  travel  millions  of  bar- 
rels of  oil  to  the  West,  to  NATO,  to  Eu- 
rope, and  to  this  country. 

The  recent  CIA  reports  indicate  that 
the  Soviet  Union  will  change  from  an 
exporter  of  oil  to  an  Importer  by  the  mid- 
1980's,  and  be  importing  some  3.5  million 
barrels  a  day.  They  have  been  supplying 
their  Communist  satellites  with  oil,  and 
those  satellites  are  going  to  continue  to 
want  oil  from  the  Soviet  Union. 

Obviously,  the  oU-rich  nation  of  Saudi 
Arabia  is  weakly  defended,  and  a  most 
attractive  property.  Oil  may  be  very  im- 
portant to  all  nations  of  the  world,  but 
of  all  the  nations.  It  is  particularly  im- 
portant to  the  United  States.  I  think  we 
must  acknowledge  that  the  Saudis  have 
been  a  moderating  influence  in  holding 
the  OPEC  prices  down,  which  affect  the 
purchases  of  oil  in  behalf  of  all  the  na- 
tions of  the  world  buying  from  the  OPEC 
nations.  They  are  delivering  much  more 
oil  to  us,  and  have  been  providing  us 
with  all  of  our  increases  in  imports  of  oil. 
and  they  do  not  want  to  do  that.  It  is  not 
in  their  Interest,  because  they  have  all 
the  money  they  want  They  could  easily 
continue  in  their  development  program 
by  the  revenues  of  only  three-fifths  of 
what  they  now  export.  They  want  to  re- 
tain their  oil.  Certainly  their  younger 
people  want  to  have  the  larger  Income 
that  would  come  by  inflated  sales  in  the 
future,  rather  than  today. 

But  nonetheless,  they  have  recognized 
that  we  have  a  flteat  need  for  addi- 
tional supplies  of  oil,  that  our  economy 
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needs  it  and  wants  it.  Hence  they  have 
been  helping  us,  through  great  sacrifice 
on  their  part.  They  have  strengthened 
the  dollar  by  their  actions  in  retaining 
the  large  amount  of  dollars  that  they 
have,  some  $20  billion  worth,  rather  than 
dumping  them  on  the  market,  which 
they  could  do  at  any  time  if  they  wished. 

So  we  have  a  partnership  with  them. 
One  that  works  both  ways — ^but  certainly 
I  think  it  works  to  our  greatest  benefit. 
We  need  to  strengthen  it  and  recognize  it 
as  being  an  indication  of  our  credibiUty 
as  a  nation  in  the  Middle  East,  support- 
ing our  friends. 

Also,  we  must  recognize  that  in  the 
littoral  states  of  the  Indian  Ocean — ^the 
United  States  does  not  have  a  military 
presence  of  any  real  significance.  We 
have  two  destroyers  and  a  support  vessel, 
and  these  are  not  supported  at  any  bases 
among  the  littoral  nations  of  the  Indian 
Ocean.  So  the  Saudis  need  to  have  &d6i- 
tional  capability,  and  I  believe  it  our 
mandate  as  partner  and  friend  to  the 
Saudis,  to  provide  additional  capacity  to 
them.  

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  BARTLETT.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  behalf  of  Mrs.  Humphrey,  I  ask  unan- 
imous consent  that  Maureen  Norton  be 
accorded  the  privilege  of  the  fioor  during 
the  debate  on  this  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CHAFEE.  Mr.  President,  I  ask 
unanimous  consent  that  Mr.  Kip  Hawley 
of  my  staff,  be  accorded  the  privilege  of 
the  fioor  during  consideration  of  the 
resolution. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JAVITS.  Mr.  President,  I  might 
tell  the  Senator  from  Ohio  I  have  first  to 
yield  to  the  Senator  from  Connecticut 
(Mr.  WEidKER).  He  will  be  followed  by 
Senator  Percy,  and  then  by  Senator 
Metzenbaum. 

On  behalf  of  the  Senator  from  New 
Jersey  (Mr.  Case).  I  yield  15  minutes  to 
the  Senator  from  Connecticut. 

Mr.  WEICKER.  Mr.  President,  if  there 
is  a  person  m  this  Chamber  who  has  not 
agonized  over  the  issue  that  confronts 
us  today.  I  cannot  imagine  who  that  per- 
son might  be.  In  the  simplest  sense,  we 
must  decide  whether  to  accelerate  the 
arms  race  in  a  part  of  the  world  sorely 
in  need  of  peace.  Wh|le  we  are  struggling 
desperately  ourselves  to  find  an  arms 
limitation  agreement  with  the  Soviet 
Union,  we  are  exporting  to  the  Middle 
East  the  philosophy  which  has  led  to 
the  world's  strategic  arms  buildup,  and 
has  brought  us  all  face  to  face  with  the 
prospect  of  annihilation. 

Within  the  context  of  the  Middle  East, 
the  analogy  with  the  strategic  arms  race 
is  accurate  for  there  is  no  meaningful 
distinction  between  strategic  and  tac- 
tical weapons  in  a  situation  where  adver- 
saries are  contiguous,  where  distances 
are  short,  where  hostility  is  local  and 
where  the  difference  between  a  strategic 
weapon  and  a  tactical  weapon  is  a  tech- 
nological quibble.  If  we  could  deal  with 


this  matter  in  the  simplest  sense,  it  would 
make  our  task  easier. 

I  think  we  would  say  "no."  Pood  for 
peace,  "yes."  technology  for  peace,  "yes." 
cultural  exchange,  student  exchange, 
trade  all  of  it  for  peace,  "yes."  F-15's 
to  Saudi  Arabia  for  peace,  "no." 

But  the  issue  is  not  so  simple  as  that, 
and  there  are  several  issues  which  have 
brought  us  to  this  painful  occasion. 
For  Israel,  there  is  one  issue,  and  it  is 
imlque.  It  is  survival.  No  other  nation  in 
the  Middle  East  confronts  that  issue. 
Israel  does.  For  30  years,  she  has  called 
across  the  deserts  "peace."  and  the  an- 
swer has  echoed  back  "war." 

We  have  helped  to  maintain  her  mili- 
tary strength  to  cope  with  that  answer. 
Three  times  since  the  war  of  independ- 
ence, the  need  for  that  military  strength 
has  been  demonstrated.  Should  another 
occasion  arise  in  which  Israel  is  threat- 
ened by  arms,  we  must  ask  how  she 
would  fare  against  the  sophisticated 
weaponry  we  now  propose  to  place  within 
the  -Vrab  States  throush  Saudi  Arabia. 

For  the  Arab  world,  the  issues  are  mul- 
tiple and  complex.  The  Arab  world,  as 
we  know,  is  not  a  monolith;  it  consists  of 
a  number  of  nations,  some  actively  hos- 
tile to  Israel,  and  others  not  so  much. 
Among  those  nations  we  call  the  con- 
frontation states,  there  is  a  single  unify- 
ing feature.  It  is  not  the  Moslem  religion 
nor  a  common  culture,  nor  a  common 
experience  of  oppression  at  the  hands  of 
foreign  colonizers  nor  fraternal  affinity; 
it  is,  blimtly,  hatred  of  Israel. 

If  I  ask  myself.  "Does  this  Arab  mer- 
chant hate  the  Jewish  farmer  from 
whom  he  buys  his  produce."  I  think  the 
answer  is  "No."  If  I  ask  myself,  "Does 
this  Arab  mother  rejoice  to  know  that 
an  Israeli  mother  lost  her  son  in  battle." 
I  believe  the  answer  is  No."  And  if  I  ask 
myself.  "Do  I  truly  believe  that  the  Arab 
and  Jew  can  never  live  together  in 
"peace,"  the  answer  is  "no." 

Out  of  what  chemistry,  then,  comes  the 
glue  of  hatred?  As  I  have  said  the  Arab 
world  is  not  a  monolith.  Between  the 
confrontation  states,  there  is  competi- 
tion, confiict,  and  hostility,  and  there  is 
competition  for  leadership  in  the  Arab 
world.  There  is  conflict  over  territorial 
claims. 

On  this  point,  consider  as  one  small 
example  the  fact  that  in  1951  when 
Jordan  proclaimed  the  annexation  of  the 
West  Bank  taken  from  Israel  in  1948, 
not  a  single  Arab  state  recognized  the 
annexation.  Why?  Because  none  were 
willing  to  acknowledge  any  Jordanian 
land  claim,  not  even  a  claim  to  legitimacy 
within  the  boimdaries  of  the  territory 
which  the  British  gave  to  Hussein's 
grandfather,  Abdullah,  when  he  was 
thrown  out  of  Saudi  Arabia  by  the  grand- 
father of  the  present  rulers  of  Saudi 
Arabia.  These  are  feudal  conflicts,  and 
are  very  much  alive  today  under  the  thin 
patina  of  unity  which  comes  with  a 
common  opposition  to  Israel's  existence. 

Why,  for  example,  are  we  told  the 
Saudis  need  F-15's?  Not  to  war  against 
Israel,  but  to  protect  herself  against  Iraq. , 
another  member  of  the  Arab  world. 
Again,  these  are  feudal  conflicts,  which 
we  now  propose  to  augment  with  space 
age  weapons. 


What  sublimates  these  conflicts? 
Hatred.  Hatred,  as  a  matter  of  national 
policy,  toward  Israel.  Upon  what  grounds 
has  each  leader  founded  his  claim  to 
leadership  in  the  Arab  world?  Upon  the 
extent  to  which  he  is  willing  to  act  to 
destroy  Israel.  Some  are  more  moderate, 
some  more  radical,  depending  on  the  na- 
tional circumstances.  Some  are  willing  to 
delay  the  objective,  whether  any  are 
willing  to  forgo  it  remains  to  be  seen. 
Anyone  who  doubts  that  has  simply  not 
been  paying  attention  to  the  Middle  East 
for  the  past  30  years. 

Opposition  to  Israel  is  not.  I  believe,  a 
matter  of  personal  preference  by  the 
Arab  people,  but  a  matter  of  policy  es- 
tablished by  their  leaders,  and  it  has  gone 
on,  in  one  fashion  or  another,  for  genera- 
tions. 

When  we  speak  of  ending  30  years  of 
hostihty.  let  us  remember  that  what  is 
involved  is  more  than  30  years.  It  is 
centuries  of  hostility  to  the  Jewish  peo- 
ple. 

And  there  is  wealth  as  a  source  of  hos- 
tility between  the  Arab  nations.  Some 
are  rich  and  some  are  poor.  Those  that 
are  rich  do  precious  little  to  help  those 
which  are  poor.  They  are  vrilling,  to  be 
sure,  to  help  them  purchase  arms. 

Consider  the  circumstances  of  the  gov- 
ernments within  each  of  the  confronta- 
tion states.  Each  is  maintained  by  force. 
In  Syria,  Hassad  is  a  member  of  the 
minority  Alaiwite  sect.  The  power  he  has 
was  taken  by  force  and  can  be  taken 
from  him  by  force.  He  is  a  member  of  the 
Baath  Party  of  Syria  which  is  at  dagger 
points  with  the  Baath  Party  of  Iraq. 

The  eternal  attempts  of  subversion  by 
Iraq  make  his  position  more  precarious. 
The  litmus  test  of  his  authority  is  his 
opposition  to  Israel.  Those  who  apply  the 
test  seek  the  destruction  of  Israel. 

What  does  this  tell  us  about  the  pros- 
pect of  peace  between  Syria  and  Israel? 
Under  Hassad  almost  nonexistent.  And 
should  it  become  a  remote  possibility,  the ' 
probability  of  Hassad's  being  eliminated 
and  replaced  by  someone  more  probably 
antipathetic  to  Israel  is  100  percent. 

Hussein  of  Jordan  has  been  the  target 
of  countless  assassination  attempts.  He 
is  a  fortunate  man.  Consider  the  fate  of 
his  foreign  minister,  Wasfi  Tell,  shot 
down  on  a  sidewalk  in  Cairo  where  he 
was  attending  an  Arab  conference  in 
1971.  His  assassins  knelt  down  and 
lapped  up  his  blood. 

Consider  the  fate  of  the  Secretary  of 
State  of  the  United  Arab  Emirate,  shot 
down  at  the  airport  in  Abu  Dhabi  last 
year.  But  this  was  an  unfortunate  mis- 
take. His  assassins  had  intended  to  mur- 
der the  Syrian  Secretary  of  State  who 
was  being  seen  off  on  his  return  to  Da- 
mascus. 

King  Faisal  was  murdered  in  his  palace 
2  years  ago.  Is  there  any  guarantee  that 
Saudi  Arabia  will  always  have  a  govern- 
ment which  will  honor  the  commitments 
made  by  this  one? 

Cavour  said  you  can  do  anything  with 
bayonets  but  sit  on  them.  All  these  lead- 
ers sit  on  bayonets  and  rule  with  the  help 
of  arms,  including  President  Sadat. 
President  Sadat  has  offered  recognition 
of  Israel  and  peace,  and  that  is  a  posi- 
tive step,  surely.  But  it  is  not  the  mlllen- 
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nium.  The  outpouring  of  hatred  and  as- 
sassination threats  from  other  Arabs 
which  came  on  the  occasion  of  his  over- 
tures to  Israel  cannot  be  taken  lightly. 
The  only  constitutional  democracy  in  the 
Middle  East,  Lebanon,  has  been  de- 
stroyed by  the  Palestinians  and  occupied 
by  the  SyriEui  Army. 

So  what  is  at  issue  in  giving  F-15's  to 
Saudi  Arabia?  The  act  confers  a  degree 
of  prestige  upon  the  Saudis  giving  them 
a  leg  up  in  the  stniggle  for  leadership  in 
the  Arab  world.  The  act  has  created,  as 
I  have  no  doubt  it  was  intended  to  cre- 
ate, a  confrontation  between  Israel  and 
the  United  States,  between  American 
Jewry  and  the  U.S.  Government,  be- 
tween what  I  here  referred  to  constantly 
as  the  Jewish  lobby  and  the  U.S.  Con- 
gress. This  all  confers  prestige.  Indeed. 

The  planes  can  make  Saudi  Arabia 
an  estimable  military  force  in  one  stroke. 
I  cannot  see  that  the  utility  to  Saudi 
Arabia  of  P-15's  extends  much  beyond 
those  things  if  the  Saudis  wish  evidence 
of  our  friendship.  Why  couldn't  they 
ask  for  teachers,  medical  technicians, 
doctors,  agricultural  expertise?  We  would 
give  them  all  that  and  more.  But,  no, 
they  must  have  60  of  the  world's  most 
highly  rated  fighter  bombers. 

What  is  the  issue  for  the  United 
States?  The  issue  Is  our  inability  to  meet 
our  energy  crisis  like  a  responsible  peo- 
ple. We  have  permitted  ourselves  to  fall 
into  a  position  of  dependence,  for  not 
only  our  foreign  policy  but  our  most 
cherished  moral  values  are  being  held 
hostage.  We  have  allowed  another  na- 
tion to  take  responsibility  for  the  health 
of  oiur  own  economy,  for  our  energy 
needs,  and  for  our  dollar,  and  they  are 
charging  us  the  most  usurious  rate  for 
the  luxury  of  refusing  to  cope  with  our 
own  problems. 

The  exact  figures  reflecting  the  degree 
to  which  Saudi  influence  now  pervades 
American  society  are  difficult  to  come  by. 
The  Saudis  do  not  want  it  known.  The 
U.S.  Treasury  does  not  want  it  known. 
American  bajiks  say  privacy  laws  pro- 
hibit their  releasing  such  information. 
But  some  studies  have  been  done  and 
some  estimates  are  considered  reason- 
ably valid. 

The  conclusion  to  be  deduced  from 
these  are  unavoidable  and  should  wave 
like  a  red  danger  flag  before  every  Amer- 
ican concerned  with  the  independence 
at  home  and  overseas  of  this  Nation. 

In  1972,  the  year  before  the  oil  embar- 
go, the  Arab  nations  had  approximately 
$700  million  invested  in  the  United 
States.  Currently  they  have  $55  billion 
invested  in  this  country,  mostly  in  Gov- 
ernment bonds,  currency,  and  stocks,  and 
far  and  away  the  largest  chimk  of  that 
Investment  Is  Saudi  Arabia.  A  good  deal 
of  the  remainder  is  from  Kuwait  and  the 
United  Arab  Emirates,  both  strongly  In- 
fluenced by  the  Saudis. 

There  are  those  who  argue  that  our 
dependence  upon  Saudi  Arabia  is  a  spe- 
cious argument,  that  there  are  other 
sources  of  oil,  that  other  nations  hold 
more  of  our  national  debt.  Further,  the 
Saudis  would  not  wish  to  endanger  the 
safety  of  their  Investments  here  by  rash 


actions.  Yet  that  very  contention  betrays 
the  truth  of  situation. 

The  Saudis  possess  a  powerful  tool 
and  it  is  their  choice  and  only  their 
choice  when  or  if  they  invoke  it,  and  a 
dangerous  weapon  one  nation  possesses 
and  another  does  not,  whether  it  be  a 
nuclear  bomb,  or  oil,  or  money,  changes 
the  relationships  between  those  co\m- 
tries. 

I  have  watched  with  great  interest  the 
speed  with  which  this  body  has  consid- 
ered this  arms  sale  request  from  Presi- 
dent Carter.  It  has  moved  through  com- 
mittee and  onto  the  floor  and  is  about  to 
be  decided  all  in  fewer  than  30  days.  It 
is,  therefore,  mystifying  to  me  why  a  na- 
tional energy  policy  is  still  wallowing  in 
the  Congress;  5  months  just  as  to  the 
conference  aspect  of  it. 

We  would  not  be  debating  this  arms 
package  today  were  it  not  for  our  energy 
vulnerability.  Only  one  thing  is  different 
between  these  issues.  One  requires  a  price 
to  be  paid  thousands  of  miles  away  by 
people  who  do  not  vote  for  American 
officeholders,  and  the  other  requires  the 
price  to  be  paid  right  here  by  people  who 
determine  whether  you  and  I  will  remain 
in  office  or  Jimmy  Carter  stays  In  the 
White  House.  It  is  a  difference  as  blatant 
as  it  Is  ignoble  and  it  does  no  credit  to 
us  that  is  the  situation. 

I  say  to  you  that  if  Washington  applied 
half  so  much  time  and  pressure  to  the 
problem  of  producing  a  sound  energy 
program  as  it  has  applied  to  the  objec- 
tive of  arming  Israel's  adversaries  we 
would  not  be  here  today  meeting  on  this 
matter.  The  question  of  whether  to  pay 
blackmail  would  have  never  been  raised. 
What  we  are  asked  to  do  here  will  bring 
nothing  more  than  a  temporary  respite 
for  this  Nation,  but  it  will  create  a  per- 
manent danger  to  Israel.  Nor  will  this 
Saudi  demand  be  the  last.  Paying  black- 
mall  does  not  sate  the  appetite  of  the 
blackmailer.  It  sharpens  his  appetite. 

My  friends,  if  we  permit  the  Saudi 
Government  to  guide  our  hand  in  draw- 
ing the  mark  of  shame  upon  this  body, 
all  the  bloodshed  it  will  risk  and  all  the 
tears  we  may  shed  over  its  almost  inevi- 
table consequences  will  not  serve  to  wash 
that  mark  away. 

We  are  told  if  we  do  not  sell  these 
planes  to  Saudi  Arabia,  they  will  get 
them  elsewhere.  This  has  been  the  ra- 
tionale we  have  used  over  and  over  to 
arm  so  many  nations  in  the  world.  This 
and  proflt  have  made  us  an  arms  mer- 
chant to  the  world.  Let  us  consider  for  a 
moment  the  pressure  which  these  planes 
would  create  on  Israel.  Israel  is  a  tiny 
coimtry.  She  has  no  great  land  areas  to 
retreat  into,  when  she  flghts.  She  must 
respond  rapidly  when  threatened.  Think 
how  sharply  reduced  the  reaction  time 
would  be. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  JAVrrs.  I  yield  2  additional  min- 
utes to  the  Senator. 

Mr.  WEICKER.  Wc  are  here  today  like 
Robert  Bruce  upon  his  bed  watching  a 
spider  try  again  and  again  to  flx  the 
line  from  which  he  might  then  weave 
his  fatal  web.  When  the  Arabs  are  de- 
feated In  war  they  can  come  back  again 


and  again,  each  time  more  seasoned, 
better  prepared,  and  better  equipped. 
They  can  do  it  because  Israel  does  not 
seek  to  destroy  them  but  to  defend  her- 
self and  to  be  left  in  peace.  Is  that  the 
wish  of  the  Arab  States?  You  know  it 
is  not. 

Let  us  tiu-n  back  from  this  dangerous 
course.  Let  us  see  our  proper  place  in 
the  circumstances  that  confront  us.  One 
of  the  great  men  in  the  history  of  this 
Nation,  of  this  body,  Hubert  Humphrey 
said  it  all.  He  said: 

All  of  history  Is  a  constant  struggle  for 
emancipation  from  fears,  from  tyranny,  from 
ignorance.  We  are  the  emancipators.  That  Is 
what  this  is  all  about,  even  If  we  don't  rec- 
ognize it. 

That  is  the  kind  of  role  we  can  play 
in  the  Middle  Ekst.  Moral  commitments 
and  moral  actions  are  what  this  coun- 
try is  all  about.  It  is  the  state  of  our 
spirit  that  determines  the  state  of  the 
Union,  end  the  state  of  our  spirit  today 
seems  to  be  defined  in  terms  of  quid 
pro  quo  deals  in  planes,  missiles,  oils,  and 
so  forth. 

I  like  to  think,  Mr.  President,  that 
the  unsophisticated  but  heartfelt  com- 
mitment of  1948  better  represented  what 
America  is  all  about  than  the  wheeling 
and  dealing  of  1978  which  suggests  that 
the  national  posture  is  kneeling,  Uiat  the 
backbone  is  spaghetti,  and  that  the  heart 
is  for  sale.  I  yield  the  floor. 

Mr.  JAVrrS.  Mr.  President.  I  thank 
the  Senator  for  his  very  illuminating  and 
very  eloquent  adilress  on  what  I  con- 
sider to  be  the  right  side  of  this  issue. 

The  PRESIDING  OFFICER.  Who 
yields  tiqie? 

Mr.  HffETZENBAUM.  Mr.  President, 
will  the  Senator  yield  to  me? 

Mr.  BIDEN.  I  yield  to  the  Senator 
from  Ohio  10  minutes  on  our  time. 

Mr.  METZENBAUM.  I  thank  the  Sen- 
ator from  Delaware. 

Mr.  President,  I  rise  to  express  in  the 
strongest  terms  my  opposition  to  the 
proposal  before  us  today. 

I  believe  that  this  proposal,  which 
would  introduce  $4.8  billion  worth  of 
America's  most  lethal  weapons  of  deaUi 
and  destruction  into  one  of  the  world's 
most  unstable  areas,  is  based  on  a 
shortsighted  and  exceedingly  naive  read- 
ing of  our  nation's  true  interests  in  the 
Middle  East. 

I  believe  that  the  proposal  represents 
a  turning  away  by  this  country  from 
our  commitment  to  the  security  and 
the  survival  of  Israel,  a  nation  whose 
very  existence  is  vital  to  our  Interests  in 
the  Middle  East. 

I  believe  that  this  proposal  will 
hinder,  rather  than  help,  the  prospects 
for  peilce  in  the  Middle  East.  I  fervently 
hope  that  ^am  wrong  in  that  assess- 
ment.        « 

The  proposed  sale  sends  a  message  to 
all  parties  in  the  Middle  East. 

That  message  is  clear. 

It  is  unmistakable. 

It  says  to  the  Israelis  that  they  can 
no  longer  rely  on  the  one  great  nation 
which  has  stood  side  by  side  with  them 
for  30  years.  It  tells  the  Israelis  that 
they  must  turn  inward,  that  they  must 
keep  their  own  counsel,  that  they  cannot 
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afford    to    accept    outside    guarantees 
where  their  security  is  concerned. 

Israel,  we  must  remember,  was 
promised  U.S.  assistance  in  maintain- 
ing her  air  defenses  at  the  time  she 
agreed  to  the  1975  Sinai  disengagement 
and  gave  up  to  Egypt  her  control  of  the 
strategic  Sinai  mountain  passes  and 
the  Abu  Rudeis  oil  field.  Our  govern- 
ment promised  at  that  time  to  sell  Israel 
50  F-15's  and  250  F-16's.  The  present 
package  includes  only  15  F-15's,  in  ad- 
dition to  the  25  already  approved,  and 
75  F-16's  Instead  of  the  prmnised  250. 

This  administration  has  not  kept  the 
promises  it  made  to  Israel  and  it  has  tied 
aircraft  for  Israel  to  weaponry  for  her 
potential  Arab  adversaries.  The  mes- 
sage to  Israel  could  not  be  more  blunt. 
It  could  not  be  more  clear. 

The  proposal  says  something  to  the 
Arab  world  as  well.  It  says  to  the  Arabs 
that  we  are  so  anxious  for  a  settlement 
In  the  Middle  East  that  we  are  prepared 
to  compromise  Israel's  security  to  achieve 
it. 

It  says  to  the  Arabs  that  we  are  so 
hopelessly  addicted  to  overconsumption 
of  oil  that  they  can  hold  our  foreign 
mllcy  hostage  almost  at  will  if  only 
they  will  promise  that  the  oil  will  con- 
tinue to  flow. 

It  says  to  the  Arabs  that  there  is  no 
reason  whatever  to  settle  now  with  Is- 
rael because  it  is  obvious  that  our  sup- 
port for  Israel  will  become  softer  and 
softer  in  direct  proportion  to  our  in- 
creasing dependence  on  Arab  oil,  to  the 
increasing  influence  in  our  economy  of 
the  petrp-dollars  it  generates,  and  to 
our  continued  inability  to  enact  and 
implement  a  tough  domestic  energy  pro- 
gram. 

For  both  sides  in  the  Middle  East,  the 
meaning  of  the  package  before  us  is  not 
one  of  peace.  No  one  can  convince  the 
peoples  of  the  world  that  selling  $4.8 
billion  worth  of  aiins  to  tlie  Arabs  and 
the  Israelis  will  help  move  us  forward 
on  the  road. to  peace.  And  the  people  of 
this  country — in  a  recent  national  opin- 
ion poll — made  it  clear  by  an  overwhelm- 
ing margin  that  they  oppose  the  sale. 

Then  why  are  we  doing  it?  Because 
oil  policies  once  again  dominate  Ameri- 
can policies.  Exclude  the  Saudi  oil  price 
and  supply  pressure,  and  ask  yo\irself, 
"Would  we  ever  be  considering  this  pro- 
posed package  sale?"  The  answer  is,  "Of 
course  not." 

Mr.  President,  I  ask  imanlmous  con- 
sent that  the  May  1,  1978,  issue  of  the 
Harris  survey  be  printed  at  this  point  in 
the  Recoro. 

There  being  no  objection,  the  survey 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Americans  Reject  Plane  Sai.es 

President  Carter's  plan  for  selling  $4.8 
billion  worth  of  mUitary  aircraft  to  Israel, 
Egypt  and  Saudi  Arabia  meets  with  a  flat 
66-26  percent  rejection  by  Americans.  The 
administration's  proposal  is  for  a  package 
deal  under  which  all  of  the  countries  would 
receive  planes  or.  If  this  were  rejected,  none 
would  receive  any. 

When  the  three-country  package  Is  un- 
bundled and  the  public  Is  asked  what  It 
thinks  of  each  Individual  sale,  substantial 


majorities  oppose  seUlng  the  planes  to  any 
of  the  Middle  East  powers.  By  64-28  percent, 
a  majority  Is  against  the  sale  of  the  planes  to 
Israel.  An  even  higher  71  to  20  percent  ma- 
jority opposes  selling  the  planes  to  Egypt. 
And  the  proposed  sale  to  Saudi  Arabia  meets 
a  73-18  percent  opposition. 

One  reason  for  this  opposition  is  that  a 
60-31  percent  majority  of  Americans  Is 
consistently  wary  of  almost  any  arms  sale 
abroad.  Another  reason  stems  from  a  deep 
feeling  that  U.S.  efforts  In  the  Middle  East 
should  be  concentrated  on  making  peace,  not 
on  escalating  an  arms  race  In  that  region. 

Based  on  these  results.  It  will  be  difficult 
for  U.S.  senators  and  representatives,  espe- 
cially those  up  for  election  this  November, 
to  try  to  defend  President  Carter's  aircraft 
sales  paclcage  to  their  constituents.  Of  course, 
under  the  system  now  In  effect,  the  President 
does  not  need  Congressional  ratification  of 
such  an  arms  sale.  But  Congress  has' the  right 
to  vote  against  it  within  30  days  after  the 
President  decides  to  make  such  a  sale.  In  ef- 
fect. It  has  a  veto  power  over  the  three-nation 
package  military  aircraft  deal.  If  Congress 
does  not  act,  then  the  sale  can  automaticaUy 
take  effect. 

The  findings  of  this  latest  Harris  Survey 
of  1,199  adults  nationwide  have  serious  im- 
plications for  the  three  countries  scheduled 
to  receive  the  mUltary  aircraft.  One  might 
have  thought  that  the  Israelis  would  have 
been  pleased  to  see  such  solid  public  opposi- 
tion to  the  proposed  Carter  package  deal  since 
It  would  aUow  them  to  maintain  their  present 
air  superiority  in  the  areas.  But  the  fact  that 
a  64-28  percent  majority  opposes  seUing  the 
Israelis  the  P-15s  and  F-16s  they  want  must 
make  them  feel  uneasy  about  the  American 
willingness  to  maintain  the  fiow  of  weaponry 
to  their  country.  A  U.S.  commitment  of  mili- 
tary assistance  has  been  both  an  Implicit  tmd 
cardinal  assumption  of  military  planning  for 
Israel. 

For  Egypt,  the  findings  of  this  Harris  Sur- 
vey suggest  that  although  Americans  deeply 
admire  President  Sadat's  efforts  to  achieve 
peace  In  the  Middle  East,  they  reject  Egyptian 
moves  to  Increase  Its  mUitary  power.  The 
public  Is  clearly  worried  about  the  prospect 
of  military  aid  being  used  in  another  war. 

Americans  have  repeatedly  shown  their 
understanding  of  the  key  role  that  Saudi 
Arabian  oil  plays  in  supplying  tJJS.  needs. 
Many  also  appreciate  the  anti-inflatlDnary 
lmi>ortance  of  the  Saudi  decision  to  freeze 
oil  price  increases  for  1978.  Despite  this,  the 
public  is  not  at  all  willing  to  make  a  deal 
for  better  treatment  on  oil  In  return  for 
building  up  the  Saudi  Arabian  military  ca- 
pability with  the  proposed  sale  of  60  F-15s. 

President  Carter,  now  laboring  under  a 
64-33  percent  negative  rating,  the  lowest  of 
his  administration,  will  clearly  be  courting 
real  disfavor  with  the  American  people  If  he 
presses  forward  with  this  military  aircraft 
sale  to  the  Middle  East.  Americans  took  bis 
campaign  pledge  to  decrease  the  sale  of 
military  arms  abroad  seriously  and  many 
will  feel  that  his  latest  proposal  leads  straight 
in  an  opposite  direction. 

On  April  19  and  20,  the  Harris  Survey  asked 
the  cross  section: 

"President  Carter  wants  to  go  ahead  with 
the  sale  of  military  aircraft  to  Israel,  Saudi 
Arabia  and  Egypt  for  $4.8  bUlion.  He  wants 
to  sell  Israel  16  P-16s  and  75  P-16s,  the  most 
modem  Jet  planes  the  United  SUtes  pro- 
duces. Egjrpt  would  receive  60  P-SEs,  which 
are  effective  short-range  fighter/bombers. 
Saudi  Arabia  would  receive  60  F-15s,  a  soph- 
isticated long-range  fighter.  The  President 
wants  to  sell  all  of  the  planes  as  one  pack- 
age: either  all  three  countries  receive  their 
planes  or  none  receive  them.  Do  you  favor 
or  oppose  this  U.S.  sale  of  mUltary  planes  to 
Israel,  Egypt  and  Saudi  Arabia?" 


UJS.  Mie  of  miUUiry  planet  to  Itrael,  Egyjtt 
and  SomM  Arabia 

Perotnt 

Favor 26 

Oppose 88 

Not  sure » 8 

"Now  let  me  ask  you  about  the  sale  of 
military  planes  to  each  individual  country. 
Do  you  favor  or  oppose  the  sale  of  these  mili- 
tary planes  to  (read  list)  ?" 

Sale  of  military  planet  to  each  individual 
country 

I  In  percent) 


Not 

Favor 

Oppose 

sure 

Israel 

28 

84 

8 

Egypt  — 

20 

71 

B 

Saudi  Arabia 

18 

73 

B 

Mr.  METZENBAUM.  This  proposed 
sale  does  much  more  than  compUcate 
the  path  to  peace  in  the  Middle  East.  It 
says  to  all  the  nations  in  the  world  that 
our  fine  talk  about  reducing  our  role  as 
the  world's  leading  exporter  of  the  in- 
struments of  mass  destruction  is  just 
that — ^flne  talk.  The  proposal  makes  it 
obvious  that  we  intend  to  continue  to 
cooperate  with  the  enormous  buildup  of 
arms  by  the  oil  exporting  nations  around 
the  Persian  Gulf. 

This  buildup  involves  the  largest 
overseas  military  effort  by  the  United 
States  since  the  end  of  our  misadventure 
in  Indochina,  and  it  may  weU  bring  us 
the  same  results. 

Mr.  President,  on  April  1, 1976,  Jimmy 
Carter,  then  a  candidate  for  the  Presi- 
dency, addressed  the  issue  of  our  coun- 
try's growing  role  as  purveyor  of  arms  by 
appointment  to  the  monarchies  of  the 
Persian  Gulf  region. 

Mr.  Carter  said  at  the  time: 

I  am  concerned  with  the  way  In  which  our 
country,  as  well  as  the  Soviet  Union,  Brit- 
ain and  France,  has  poured  arms  Into  certain 
Arab  countries  far  beyond  their  legitimate 
needs  for  defense.  .  .  .  This  headlong  rush 
for  weapons  increases  the  chances  of  war.  It 
postpones  peace  negotiations.  ...  It  erodes 
security. 

Candidate  Carter  was  right  then  and 
his  words  ring  true  now. 

Yet  President  Carter  is  asking  los  to 
vote  today  for  the  largest  single  Middle 
East  arms  deal  in  history  and  one  which 
sets  the  stage  for  much  larger  orders  in 
the' future. 

In  an  article  that  appeared  in  the  May 
8,  1978,  edition  of  the  Baltimore  Sun, 
Joseph  Churba,  formerly  special  adviser 
to  the  Air  Force  Chief  of  Staff  for  Intelli- 
gence, gave  an  estimate  of  the  implica- 
tions of  the  P-15  deal  for  further  U.S. 
technology  transfer  to  Saudi  Arabia. 

Mr.  Churba  wrote: 

Like  Its  predecessor,  the  Carter  adminis- 
tration seeks  to  obscure  the  true  magnitude 
of  its  projected  sales  to  Saudi  Arabia. 

However,  In  the  absence  of  official  disclo- 
sures. It  Is  stlU  possible  to  discern  much 
from  what  is  left  unsaid  by  the  administra- 
tion. For  example,  for  most  effective  perform- 
ance, the  F-16  requires  the  support  of 
sophisticated  ground  or  airborne  radar, 
either  the  Orumman  E-2C  Hawkeye  or  the 
Boeing  B-3A  airborne  warning  aid  control 
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system  (AWACS)  with  such  support,  the 
F-15  can  "lock  on"  and  be  directed  to  targets 
at  ranges  over  100  miles.  This  significantly 
enhances  Its  capability  to  control  large  areas 
of  air  space.  Therefore,  the  sales  of  F-16'8  to 
Saudi  Arabia  would  almost  certainly  be  fol- 
lowed by  the  sale  of  advanced  radar  systems. 
The  alternative  to  AWACS  would  be  ground 
systems,  requiring  thousands  of  American 
technicians  whose  continued  control  by  the 
U.S.  Qovernment  would  be  questionable. 

I  ask  unanimous  consent  that  the  full 
text  of  Mr.  Churba's  May  8,  1978.  article 
from  the  Baltimore  Sim  be  printed  at 
this  point  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

ASMS  TO  Ahabia 

(By  Joseph  Churba) 

Current  efforts  by  the  Carter  administra- 
tion to  secure  congressional  approval  for  the 
sale  of  60  F-16s  to  Saudi  Arabia  Is  but  the 
latest  phase  of  a  long-standing  plan  for  the 
piecemeal  transfer  of  sophisticated  military 
technology  to  the  Arabs. 

The  last  clash  on  the  issue  occurred  in 
September,  1976  when  the  Ford  administra- 
tion officially  notified  Congress  of  Its  Inten- 
tion to  provide  the  Saudis  with  $700  million 
In  weapons,  military  construction  and  train- 
ing. The  sale,  approved  only  after  the  initial 
requests  were  substantially  modified.  In- 
cluded 650  Maverlclc  alr-to-surface  missiles, 
850  Sidewinder  (AIM  9-J)  atr-to-alr  missiles 
and  1,000  TOW  anti-tank  missiles.  While 
significantly  lower  than  the  number  of 
weapons  originally  sought,  the  deal  brought 
the  total  planned  arms  sales  and  military 
construction  for  Saudi  Arabia  to  more  than 
$7.5  billion  in  1976  alone. 

Indeed,  since  1950,  the  United  States  has 
sold  Saudi  Arabia  more  than  $15  billion 
worth  of  arms  and  military  construction.  All 
of  Saudi  Arabia's  legitimate  defense  needs 
have  been  met,  yet  there  Is  no  end  In  sight 
to  the  massive  transfer  of  high  technology 
now  under  way. 

Like  Its  predecessor,  the  Carter  administra- 
tion seeks  to  obscure  the  true  magnitude 
of  projected  sales  to  Saudi  Arabia.  However, 
in  the  absence  of  official  disclosures.  It  Is  still 
possible  to  discern  much  from  what  Is  being 
left  unsaid  by  the  administration.  For  ex- 
ample, for  the  most  effective  performance, 
the  P-16  requires  the  support  of  sophisti- 
cated ground  or  airborne  radar,  either  the 
Grumman  E-2C  Hawkeye  or  the  Boeing  E-3A 
Airborne  Warning  and  Control  system 
(AWACS).  With  such  support,  the  P-16  can 
"lock  on"  and  be  directed  to  targets  at  ranges 
over  100  miles.  This  significantly  enhances 
Its  capability  to  control  large  areas  of  air 
space.  Therefore,  the  sale  of  the  F-16  to  Sau- 
di Arabia  would  almost  certainly  be  followed 
by  the  sale  of  advanced  radar  systems.  The 
alternative  to  AWACS  would  be  ground  sys- 
tems, requiring  thousands  of  Americans  tech- 
nicians whose  continued  control  by  the  U.S. 
government  would  be  questionable. 

The  General  Accounting  Office  (GAO)  baa 
Joined  the  U.S.  Arms  Control  and  Disarma- 
ment Agency  and  the  Pentagon's  Office  of 
Policy  Analysis  and  Evaluation  In  expressing 
serious  reservations  about  this  sale.  The  GAO 
worries  that  shortages  of  skilled  people  In 
the  U.S.  military  could  result  from  the  con- 
tinued expansion  of  American  advisory  and 
training  responsibilities  In  Saudi  Arabia  as 
more  and  more  U.S.  technicians  were  assigned 
to  help  the  Saudis. 

One  might  add  that  given  the  fragmentary 
structure  of  the  Saudi  armed  forces,  the 
status  of  American  personnel  could  be  of  de- 
cisive Importance  in  the  event  of  renewed 
Arab-Israel  hostilities,  an  Arab-Iranian  con- 
frontation, or  an  internal  coup.  The  implicit 
threat  of  the  United  States  being  drawn  Into 


the  vortex  of  domestic  and  regional  squabbles 
grows  with  an  expanding  American  presence 
on  the  ground. 

The  dllenmia  thus  confronting  policymak- 
ers Is  to  choose  between  the  disadvantages 
inherent  In  an  expanding  physical  presence 
In  Saudi  Arabia  and  the  real  threat  of  com- 
promising the  technology  of  the  world's  most 
advanced  fighter  and  airborne  radar.  A  single 
P-15  Saudi  pilot  defection  either  to  Iraq  or 
Syria  would  register  a  negative  effect  on 
NATO's  defense.  Administration  spokesmen 
have  nowhere  acknowledged  that  security  In 
Saudi  Arabia  Is  loose  and  that  some  of  Its 
airport  technicians  are  Syrian,  Iraqi  and 
Palestinian  aliens  who  could  also  be  Soviet 
sympathizers. 

The  compromise  proposal,  not  to  station 
the  F-15  at  Tabuq  (six  minutes  fiylng  time 
from  Israel)  and  to  offer  a  primarily  defen- 
sive configuration  of  the  weapons  on  the  F-15 
is  misleading.  First,  the  F-15  has  a  fiight 
range  of  2.800  miles.  Even  if  the  planes  were 
based  as  far  away  as  Riyadh  or  Dhahran,  900 
miles  from  Jerusalem,  they  could  be  flown 
against  targets  In  Israel  without  refueling. 
Secondly,  the  Saudi,  if  they  so  desire,  could 
buy  the  necessary  equipment  elsewhere  to 
convert  the  F-15  for  ground-attack  missions. 
Bomb  racks  are  fairly  simple  In  design  and 
easily  acquired,  as  are  alr-to-alr  and  alr-to- 
surface  weapons.  There  Is  no  effective  way  to 
guarantee  that  the  Saudis  would  not  use 
their  F-lSs  against  Israel  or  transfer  them  to 
another  country  for  that  purpose.  In  fact,  the 
Saudis  have  already  trained  Egyptian  pilots 
on  their  American-supplied  F-5s.  In  violation 
of  U.S.  law. 

As  debate  on  the  F-15  Intensifies,  the  ad- 
ministration will  most  certamiy  argue  that 
unless  the  sale  goes  through,  the  Saudis  \rjll 
raise  oil  prices  at  the  next  OPEC  meeting 
scheduled  In  June.  The  onus  for  double-digit 
Inflation  and  unemployment  would  then  be 
placed  on  congressional  shoulders  f9r  "fail- 
ure" to  Induce  Saudi  moderation  In  oil  pric- 
ing and  production.  Yet,  if  we  are  not  pre- 
pared to  resist  blackmail  during  the  present 
oil  glut,  then  when?  As  for  the  argument  that 
unless  the  United  States  sells,  the  Saudis  will 
buy  elsewhere.  It  Is  a  fact  that  neither  the 
Soviets,  the  French  nor  the  British  have  any- 
thing comparable  to  the  F-15.  The  French 
F-1  Is  both  less  sophisticated  and  more  diffi- 
cult to  fly.  And  the  Saudis  are  likely  to  buy 
F-ls  whether  or  not  they  get  the  P-15. 

It  Is  disturbing,  therefore,  to  observe  this 
administration  manipulating  the  news,  dis- 
torting Issues  of  grave  consequence  and  sup- 
pressing vital  Information.  It  is  a  further 
demonstration  of  the  inability  of  recent  pres- 
idents to  loosen  the  formidable  grip  of  the 
Arablst  bureaucracy  In  the  State  Department 
and  Pentagon. 

President  Carter's  current  statements  di- 
rectly contradict  his  campaign  rhetoric:  for 
example,  a  statement  he  made  April  1.  1976, 
to  the  effect  that  "This  headlong  rush  for 
weapons  (by  Saudi  Arabia)  Increases  the 
chance  of  war.  It  postpones  negotiations.  It 
defers  development.  It  erodes  security." 

By  his  actions,  the  President  confirms  his 
true  position.  His  head  Is  burled  in  the  sands 
of  Arabia. 

Mr.  METZENBAUM.  Mr.  Presidsnt.  it 
is  sobering  to  note  that  this  one  $4.8  bil- 
lion arms  deal  with  Egypt.  Israel,  and 
Saudi  Arabia  is  in  itself  three  times 
larger  than  our  military  sales  to  all  the 
world  as  recently  as  1971. 

It  is  shocking  to  note  that,  between 
1971  and  fiscal  year  1979,  our  partici- 
pation in  the  world  arms  trade  has  grown 
from  $1.5  billion  per  year  to  over  $13 
billion.  Our  arms  exports  are  double 
those  of  the  Soviet  Union  and  in  spite 
of  claims  by  the  administration  to  the 


contrary,  there  are  few  signs  that  we  are 
prepared  to  abandon  our  dubious  pre- 
eminence in  this  field. 

On  May  12,  the  Washington  Post  pub- 
lished an  excellent  article  on  our  arms 
trade  by  George  C.  Wilson  and  Laurence 
Stem.  I  ask  unanimous  consent  that  the 
text  of  this  article,  entitled  "The  Height- 
ening Paradox  of  Carter's  Arms  Policy," 
be  printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Thb  Hkohtenino  Paradox  or  Cartee's 

Arms  Polict 

(By  George  C.  Wilson  and  Laurence  Stern) 

The  words  are  those  of  candidate  Jimmy 
Carter  In  New  York  City.  The  date— Aprtl 
Fool's  Day,  1976. 

"I  am  concerned  with  the  way  in  which 
our  country,  as  well  as  the  Soviet  Union, 
Britain  and  France,  have  poured  arms  Into 
certain  Arab  countries  far  beyond  their  legi- 
timate needs  for  defense  .  .  .  This  headlong 
rush  for  weapons  Increases  the  chance  of 
war.  It  postpones  peace  negotiations  ...  It 
erodes  security." 

Today,  Ironically,  President  Carter's  pro- 
posed $4.8  billion  warplane  sales  package  to 
Egypt,  Israel  and  Saudi  Arabia  Is  being 
viewed  as  a  major  test  of  his  administra- 
tion's clout  In  a  seriously  divided  Congress. 

In  the  continuing  Washington  game  of 
"Promises,  Promises" — comparing  the  presi- 
dent's words  and  deeds — Carter's  pronounce- 
ments on  the  subject  of  U.S.  arms  sales 
abroad  probably  score  as  the  most  contra- 
dictory utterances  on  any  Issue. 

After  becoming  president,  Carter — In  his 
March  17,  1977,  speech  to  the  United  Na- 
tions— reiterated  his  campaign  commitments 
to  throttle  down  the  U.S.  role  in  the  world- 
wide arms  race. 

".  .  .  We  win  try  to  reach  broader  agree- 
ments among  producer  and  consumer  na- 
tions to  limit  the  export  of  conventional 
arms,  and  we,  ourselves,  will  take  the  Initia- 
tive on  our  own  because  the  United  Stater 
has  become  one  of  the  major  arms  supplier 
of  the  world." 

This  year,  according  to  Pentagon  projec- 
tions, U.S.  arms  sales  abroad  will  reach  their 
highest  level  In  history— $13.2  billion.  Next 
year  the  total  Is  expected  to  go  up  to  $13.5 
billion,  thanks  In  part  to  the  new  Middle 
East  airplane  deal. 

In  defending  his  decision  to  go  ahead 
with  the  new  sales  of  planes  to  Egypt,  Israel 
and  Saudi  Arabia,  the  president  has  repeat- 
edly cited  the  commitments  forged  by  prior 
Republican  administrations  whose  arms  sales 
policies  he  campaigned  against. 

The  paradox  heightened  yesterday  when 
State  Department  spokesman  Hoddlng  Carter 
read  the  wording  of  a  U.S.-Sovlet  commu- 
nique announcing  that  the  two  countries 
have  agreed  to  confer  regularly  on  steps  to 
cut  the  sale  of  arms  to  Third  World  countries. 

As  Hoddlng  Carter  was  reading  the  state- 
ment at  noon  he  was  handed  a  report  that 
the  Senate  Foreign  Relations  Conunlttee  had 
failed  to  block  the  president's  $4.8  billion 
sale  of  sophisticated  military  aircraft  to  the 
three  Middle  East  countries. 

The  United  States  and  the  Soviet  Union 
are  the  world's  two  biggest  arms  suppliers 
and  overall  military  spenders,  not  surpris- 
ingly. Between  1966  and  1975  the  United 
States  shipped  $34.9  billion  in  arms  abroad 
and  the  Soviets  $20.2  billion. 

US.-Sovlet  talks  In  Helsinki  May  4-«,  offi- 
cials said,  have  laid  the  basis  for  the  first 
systematic  talks  between  the  two  super- 
powers on  limiting  nonnuclear  weaponry. 
Conceding  that  this  subject  has  aroused 
more  expectation  and  less  results  than  al- 
most any  other  in  modern  diplomacy.  Hod- 
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ding  Carter  drily  noted,  "Experience  obvi- 
ously produces  Its  own  restraint  on  expecta- 
tions." 

In  defense  of  the  president  the  basic  com- 
mitments for  expanded  sale  of  military  Jets 
were  made  during  the  Nixon  and  Ford  ad- 
ministrations. The  great  leap  W8«  made  be- 
tween 1971  and  1976  when  U.S.  foreign 
military  sales  Jumped  from  $1.5  billion  to 
$13.1  billion.  Within  that  period  the  largest 
single-year  rise  came  In  1973-1974  when 
sales — primarily  to  Middle  East  customer 
nations — Increased  from  $4.5  billion  to  $10.5 
billion. 

From  the  standpoint  of  the  present  ad- 
ministration In  Washington,  as  with  Its  Re- 
publican predecessors,  the  underlying  Issues 
In  the  current  warplane  sales  controversy 
are  political  and  diplomatic  rather  than 
considerations  of  strictly  military  security. 

The  political  and  diplomatic  chits  are  oil, 
petro  dollars  and  Israel's  Infiuentlal  con- 
stituency of  supporters  In  the  United 
States — all  of  which  the  president  as  well  as 
Congress  are  trying  to  Juggle.  It  Is  a  mine- 
field of  contradictory  Interests  In  which  It  Is 
Impossible  to  assuage  all  the  contending 
parties.  In  1977  Iran,  Saudi  Arabia  and  Is- 
rael— In  that  order — were  among  the  top 
customers  for  American  arms  sold  abroad. 

In  Its  "white  paper"  on  foreign  military 
sales  last  year  the  administration  gave  rec- 
ognition to  the  growing  reality  of  the  oil 
Imperative.  It  cited  as  one  rationale  for  sell- 
ing weapons  abroad  the  need  "to  Infiuence 
the  political  orientation  of  nations  which 
control  strategic  resources."  •' 

The  white  paper,  which  reflected  the  more 
pragmatic  approach  of  State  Department  di- 
rector of  poUtlcal-mUltary  affairs  Leslie  H. 
Gelb  and  other  advisers,  also  said  that  the 
United  States  "will  continue  to  utilize  arms 
transfers  where  necessary  to  promote  our 
own  strategic  interest  .  .  ." 

Such  benefits  presumably  included  bol- 
stering the  U.S.  balance  of  payments  against 
the  drain  of  increased  oil  prices  and  also 
lowering  the  cost  of  new  military  aircraft 
development  for  the  Pentagon.  When  the 
United  States  sells  weapons  such  as  the  ad- 
vanced FIS  and  Fi6  abroad  it  charges  the 
foreign  customer  for  part  of  the  research 
expense.  Also,  the  larger  the  production  run, 
the  lower  the  cost  of  each  weapon. 

The  sale  of  such  advanced  aircraft  as  the 
FIS  and  F16  is  a  striking  departure  from 
the  policies  of  the  mld-196()s  when  the 
McNamara  Pentagon  sought  to  limit  sales  to 
weapons  with  limited  offensive  capability 
such  as  xhe  F5  "Freedom  Fighter" — precursor 
of  the  far  more  sophisticated  version  the 
president  is  proposing  to  sell  to  Egypt. 

But  the  Fi5s  and  F16s  destmed  for  Saudi 
Arabia  and  Israel  are  to  the  F5  as  a  cannon 
Is  to  a  pop  gun.  The  same  observation  could 
be  made  about  U.S.  arms  sales  policy  today. 

Mr.  METZENBAUM.  Mr.  President,  I 
believe  that  when  we  consider  providing 
advanced  weapons  to  foreign  nations — 
and  our  arms  exports  in  recent  years 
have  increasingly  been  top-of-the-line 
systems  like  the  F-14,  F-15.  and  F-16 — 
we  must  take  the  discussion  beyond  the 
abstract  ideas  involved  in  comparative 
avionics  and  military  strategy. 

We  must  remember  that  a  plane  like 
the  F-15  Is  not  designed  as  a  status 
symbol.  It  is  not  just  something  to  fly 
over  a  crowd  on  this  or  that  country's 
independence  day.  It  is  a  lethal  weapon, 
a  sophisticated  instrument  of  death. 

And  where  the  Middle  E^t  is  con- 
cerned, we  must  look  beyond  the  assur- 
ances given  by  the  nations  there  that  the 
weapons  they  purchase  are  intended  for 
purely  defensive  purposes.  We  must  re- 
member that  those  countries  have  fought 


four  bitter,  bloody  wars  in  the  past  30 
years. 

In  Israel's  war  of  independence  in 
1948,  21,000  Israelis  and  40,000  Arabs 
were  listed  as  killed,  woimded.  or 
missing. 

The  toll  for  the  1956  war  was  1,300  on 
the  Israeli  side  and  12.735  for  the  Arabs. 

In  6  days  in  1967,  Israel  suffered  5,515 
killed,  woimded,  afid  missing  and  in- 
flicted nearly  18,000  casualties  on  her 
adversaries. 

During  the  Yom  Kippur  War  of  1973, 
losses  on  both  sides  grew  dramatically. 
As  advanced  weaponry,  supplied  mainly 
by  the  two  superpowers,  wag  tested  on 
Middle  East  battlefields,  Israel's  casual- 
ties rose  to  12,000  in  1973.  The  Arabs 
lost  three  times  that  number— 36,000 
men.  ^^ 

And,  we  must  not  forget  that/^ince 
1965,  1,100  people  have  died  at  the  hands 
of  Palestinian  terrorists  and  their  allies. 
The  victims  include  Israeli  athletes  niias- 
sacred  at  the  Munich  Olympics,  Israeli 
schoolchildren  slaughtered  at  Ma'a 
and  more  than  30  Israeli  civilians 
gunned  down  by  Palestinian  raiders  in 
March  of  this  year.  They  include  Chris- 
tian pilgrims  from  Puerto  Rico,  gunned 
down  by  Japanese  Red  Army  terrorists 
at  Lod  Airport  and  the  German  pilot 
coldly  executed  by  Palestinians  at  Moga- 
dishu. All  the  world  has  suffered  from 
this  plague  of  terror.  It  knows  no  bound- 
aries of  nationality  or  language  or  re- 
ligion. 

If  there  is  a  next  round  of  fighting  in 
the  Middle  East,  and  let  us  pray  that 
there  will  not  be.  we  can  be  sure  that 
some  or  all  of  the  weapons  we  are  being 
asked  to  approve  today  will  come  into 
play.  If  we  approve  this  sale,  we  must 
be  prepared  to  accept  the  moral  respon- 
sibility for  its  possible  consequences. 

Mr.  President,  the  administration  has 
gone  to  great  lengths  to  assure  the  Con- 
gress, the  American  people,  and  the  na- 
tions in  the  Middle  East  that  the  weap- 
ons to  be  transferred  to  that  region,  par- 
ticularly the  F-15's.  are  to  be  used  for 
defensive  purposes  only. 

We  are  told  that  the  F-15  is  primarily 
a  defensive  weapon  and  that  the  models 
provided  to  the  Saudis  will  not  have  of- 
fensive capability. 

We  are  told  that  Saudi  Arabia  re- 
quires these  aircraft  for  self-defense 
and  that  we  should  gladly  provide  the 
Saudis  with  them  as  a  reward  for  Saudi 
political  and  economical  moderation. 

We  are  told  that  Saudi  Arabia  is  not 
a  confrontation  state,  that  its  air  force 
constitutes  no  threat  to  Israel  and  that 
the  F-15's  will  not  be  based  at  the  large 
new  air  force  facility  that  Saudi  Arabia 
has  constructed  within  a  few  minutes 
flying  time  of  Israel's  population  centers. 

All  of  these  claims  are  open  to  serious 
doubt — so  serious  that  I  believe  exami- 
nation of  the  claims  must  cause  us  to 
reject  each  and  evefy  one  of  them. 

The  President  and  the  Secretary  of 
Defense  may.  for  example,  sincerely  be- 
lieve that  the  F-15  is  a  defensive  weapon. 
But  the  U.S.  Air  Force  pOots  who  fly 
that  plane  think  otherwise. 

On  April  13,  1978,  the  Philadelphia 
Inquirer  published  an  article  by  James 
McCartney  of  that  paper's  Washington 


Bureau,  who  took  the  trouble  to  visit 
Langley  Air  Force  Base  and  to  talk  with 
the  men  who  know  the  P-15  best — the 
USAF  officers  who  stand  ready  to  take 
it  into  comoat. 

Mr.  McCartney  wrote  the  following: 

Etched  on  the  fuselage  of  an  F-15  fighter 
plane  parked  cm  the  tarmac  at  L.angley  Air 
Force  Base  here  Is  Uie  slogan  "The  Meanest 
Man."  There  Is  every  Indication  that  the  de- 
scription Is  apt. 

The  Carter  administration  Is  trying  to  per- 
suade Members  of  Congress  that  the  F-15  It 
plans  to  sell  to  Saudi  Arabia  Is  a  "defensive" 
weapon  and  thus  no  direct  threat  to  Israel. 

But  a  close  up  look  at  the  sleek,  silver  craft 
and  Interviews  with  the  men  who  fly  It  for 
the  27th  Tactical  Fighter  Squadron  teU  a 
different  story. 

They  present  a  graphic  picture  of  the 
world's  finest  fighter  plane,  a  plane  that  can 
not  only  "defend"  if  called  on.  but  also  can 
attack  at  blinding  speed. 

"It  Is  blatantly  obvious,"  said  Major  Steve 
Demuth.  a  pilot  and  Vietnam  veteran,  "that 
it  can  be  used  for  either  offensive  or  defensive 
purposes. 

"It  Is  a  political  question.  It  depends  on 

)w  it  is  used". 

ask  imanimous  consent  that  the  full 
te^if,  of  Mr.  McCartney's  article  be  printed 

lis  point  in  the  Record. 
.    There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

P-15's  Defensive.  Bct  That's  Onlt  Half 

THE  Story 

(By  James  McCartney) 

Hampton,  Va— Etched  on  the  fuselage  of 
an  F-15  fighter  plane  parked  on  the  tarmac 
at  Langley  Air  Force  Base  here  is  the  slogan. 
"The  Meanest  Man." 

There  Is  every  Indication  that  the  descrip- 
tion Is  apt. 

The  Carter  Administration  Is  trying  to 
persuade  members  of  Congress  that  the  F-15 
It  plans  to  sell  to  Saudi  Arabia  is  a  "defen- 
sive" weapon  and  thus  no  direct  threat  to 
Israel. 

But  a  close-up  look  at  the  sleek.  sUver  craft 
and  Interviews  with  the  men  who  fly  It  for 
the  27th  Tactical  Fighter  Squadron  tell  a 
different  story. 

They  present  a  graphic  picture  of  the 
world's  finest  fighter  plane,  a  plane  that 
not  only  can  "defend"  if  called  on,  but  also 
can  attack  at  bllndmg  speed. 

"It  is  blatantly  obvious,"  said  MaJ.  Steve 
DeMuth,  a  pilot  and  Vietnam  veteran,  "that 
It  can  be  used  for  either  offensive  or  defen- 
sive purposes. 

"It  Is  a  political  question.  It  depends  on 
how  It  is  used." 

That  is  likely  to  be  a  key  question  In  what 
may  become  one  of  the  major  battles  of  the 
year  in  Congress. 

The  proposal  to  sell  60  P-15s  to  the  Saudis 
for  $42  million  each  is  the  most  controver- 
sial part  of  a  $4.8  billion  administration  air- 
craft "package"  for  the  Mideast.  Other  ele- 
ments Include  50  far  less  sophisticated  F-5E5 
for  Egypt  and  15  P-15s  and  75  smaller,  but 
highly  sophisticated,  P-16s  for  Israel. 

The  F-16s  for  the  Saudis,  however,  have 
touched  the  most  sensitive  nerve.  Israel  and 
its  friends  in  Congress  have  mounted  a  major 
campaign  against  the  sale  on  grounds  that 
it  would  raise  tensions  and  upset  the  military 
balance  in  the  Mideast. 

Israeli  lobbyists,  in  a  lengthy  memoran- 
dum few  members  of  Congress,  state  flatly: 
"The  F-168  would  enable  Saudi  Arabia  to 
strike  deeply  Into  Israel." 

The  Saudi  ambassador  to  Washington  has 
Insisted  In  reply  that  the  F-16s  will  be  vised 
only  defensively.  The  country  "Must  rely  on 
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sophisticated  modern  weapons  sucb  as  tbe 
F-16  to  defend  Itself,"  he  has  said. 

U.  S.  Secretary  of  State  Cyrus  Vance  has 
contended  that  the  sale  Is  necessary  to  main- 
tain good  relations  with  the  oll-rlch  Saudis 
and  that  It  would  not  disrupt  the  military 
balance  of  power.  He  called  the  Saudi  re- 
quest "reasonable  and  In  our  Interest  to  ful- 
fill." 

Since  this  war  of  words  has  opened,  few 
In  Congress  have  stopped  long  enough  to  take 
a  close  look  at  the  plane  Itself,  at  what  It  can 
and  cannot  do. 

There  are  72  F-lSs  at  Langley,  the  only 
combat-ready  base  In  the  United  States  that 
has  the  plane.  The  men  here  know  It  well. 
They  fly  It  every  day. 

Though  the  airmen  have  no  desire  to  be 
dragged  Into  political  arguments,  they  are 
familiar  with  the  Issues  that  already  have 
emerged. 

What  kind  of  plane  Is  It?  What  was  It  de- 
signed for  and  what  does  It  do  best? 

If  the  plane  Is  sold  for  defensive  use,  how 
hard  would  It  be  to  equip  It  to  take  the 
offense? 

Does  It  make  any  difference  where  and  how 
the  plane  Is  based?  If  planes  were  based  far 
from  Israel,  for  example,  would  that  provide 
some  guarantee  that  they  could  not  be  used 
against  the  Israelis? 

The  F-IS,  built  by  McDonnell  Douglas 
Corp.  of  St.  Louis,  Is  a  pilot's  dream.  "It 
drives  like  a  Cadillac,"  says  Capt.  Don  Wad- 
deU. 

It  was  designed  to  be  what  the  Air  'Force 
calls  an  "air  superiority"  fighter,  which 
means,  as  Waddell  puts  It,  "to  fight  and  de- 
stroy any  other  aircraft,  to  control  whatever 
air  space  you  want  to  control." 

It  Is  fast,  able  to  go  2^  times  the  speed 
of  sound  (approximately  1,800  miles  an 
hour),  and  powerful,  with  two  giant  turbo- 
fan  engines,  each  generating  2S,000  pounds  of 
thrust.  It  will  fiy  straight  up.  It  Is  highly 
maneuverabte,  capable  of  tight  turns  without 
losing  air  speed. 

In  modern  aerial  combat  It  Is  agility,  not 
q>eed,  that  counts  most.  Therefore,  the  plane 
Is  designed  for  quick  turns  and  rapid  ac- 
celeration, because  as  was  demonstrated  In 
Vietnam,  much  dogfightlng  takes  place  at 
low  to  medium  altitudes  and  at  subsonic 
speeds. 

The  basic  armament  on  the  F-16  are  guns 
and  missiles  to  destroy  other  aircraft.  The 
F-15S  at  Langley,  which  defend  the  East 
Coast  of  the  United  States,  are  equipped  with 
alr-to-alr  weapons. 

State  Department  officials  say  the  F-16s 
for  Saudi  Arabia  would  be  for  only  this 
purpose:  To  defend  air  space  over  that  coun- 
try. 

But  In  designing  tbe  F-16  as  an  highly 
maneuverable,  powerful,  air  combat  weapon, 
the  Air  Force  also  created  a  plane  with  superb 
capabilities  as  an  attack  aircraft,  for  air-to- 
ground  strafing  or  bombing  missions.  The 
F-16  can  carry  16,000  pounds  of  bombs  and 
bullets  for  ground  attack. 

As  the  official  Air  Force  fact  sheet  on  the 
plane  states  it,  even  though  the  F-16  was 
developed  "as  an  uncompromlsed  air  superi- 
ority fighter,  ...  It  conuins  the  structural 
ruggedness.  filght  characteristics,  surviva- 
bility features,  and  equipment  essential  for 
the  attack  mission  without  modiflcaticn." 

Administration  officials  have  suggested  to 
some  members  of  Congress  that  the  United 
States  might  refuse  to  sell  the  Saudis  gear 
that  would  enable  the  plane  to  go  on  ground 
attack  missions. 

But  converting  any  F-16  for  ground  attack 
missions  "would  not  be  difficult  If  they  de- 
cided they  wanted  to  spend  the  money,"  said 
Col.  Nell  Eddlns,  commanding  officer  of  the 
First  Tactical  Fighter  Wing  here.  He  and 
others  explained  that  bomb  racks  are  fairly 
simple  In  design  and  easily  fabricated,  as  are 
other  necessities  for  ground  attack. 


All  tbe  equipment  could  be  bought  on  the 
open,  commercial  market  in  the  United 
States. 

Col.  Eddlns  said  that  an  F-16,  if  equipped 
to  drop  bombs  and  to  strafe,  "would  be  as 
good"  as  the  P-4  "Phantom"  and  probably 
better. 

In  addition,  pilots  here  doubt  that  the 
capabilities  of  the  F-15  could  be  limited  to 
any  notable  extent  by  agreements  to  base 
lt>far  from  the  Israeli  border. 

A  particular  Issue  has  been  whether  F-16s 
bought  by  the  Saudis  might  be  based  at  the 
Tabuk  air  base,  about  125  miles  from  the 
southern  Israel  port  city  of  Elat. 

Israeli  lobbyists  have  pointed  out  that  this 
is  only  six  minutes'  flying  time  from  Israel 
proper  for  an  F-16,  and  that  the  Saudis  have 
other  air  bases  10  and  12  minutes  away. 

Vance  and  the  Saudis  have  sought  to  as- 
sure Congress  that  the  Saudis  would  not 
want  the  planes  at  Tabuk,  or  other  forward 
bases,  for  fear  they  would  provide  an  Invit- 
ing target  for  an  Israeli  pre-emptive  strike. 

But  pilots  here  do  not  believe  it  would 
matter  much  If  the  planes  were  based  as  far 
away  as  Riyadh,  the  Saudi  capital,  which  is 
more  than  800  miles  from  Jerusalem,  or  in 
the  oil  flelds  at  Dharan,  about  900  miles 
away. 

The  F-16  has  a  flight  range,  without  refuel- 
ing, of  2,800  miles,  and  could  be  flown  to 
a  combat  zone  in  a  few  hours,  at  most.  The 
planes  and  all  the « necessary  support  are 
easily  redeployed  for  combat.  Therefore, 
planes  based  at  Riyadh  would  be  moved  to 
Tabuk  and  ready  for  battle  within  24  hours. 

Mr.  METZENBAUM.  Mr.  President, 
the  American  pilot  quoted  by  Mr.  Mc- 
Cartney was  correct  In  pointing  out  that 
the  manner  in  which  the  F-15  is  used — 
offensively  or  defensively — must  inevit- 
ably be  the  result  of  political  decisions  by 
those  who  control  the  aircraft. 

Advocates  of  this  sale  maintain  that 
Saudi  Arabia  is  a  moderate  and  respon- 
sible power.  The  Saudis,  they  say,  can  be 
counted  upon  to  stay  out  of  any  future 
Arab-Israeli  conflict.  The  Saudis  are 
said  to  have  agreed  not  to  transfer  the 
aircraft  to  other  Arab  States  and  they 
are  said  further  to  have  taken  a  con- 
structive position  with  regard  to  Presi- 
dent Sadat's  peace  initiative. 

Mr.  President,  there  is  no  doubt  that 
the  Saudis  have  taken  moderate  and 
constructive  positions  on  many  issues, 
though  it  should  also  be  noted  that  these 
positions  are  very  much  in  Saudi  Arabia's 
own  national  interest. 

There  Is  no  question  that  the  current 
leaders  of  Saudi  Arabia  are  anti-Com- 
munist and  that  their  views  in  this  area 
stem  from  deep  religious  belief.  But  it  is 
also  true  that  Communist  and  radical 
gains  in  the  Middle  East  and  Africa  pose 
a  direct  threat  to  the  Saudi  monarcl^. 

The  Saudis  have  also  been  helpful  in 
holding  down  OPEC  oil  prices.  But  again, 
we  must  recall  that  the  Saudis  have  a 
massive  and  vital  stake  in  the  stability 
of.  our  economy  and  in  the  economies  of 
the  Western  European  countries  and 
Japan  without  the  West,  and  the  United 
States  in  particular,  the  Saudi  regime 
could  not  and  would  not  exist.  The 
Saudis  know  that.  Only  our  Oovemment 
seems  not  to. 

Mr.  President,  the  Saudi  record  In  the 
Middle  East  conflict  can  hardly  be  called 
one  of  moderation,  unless,  of  course,  one 
wishes  to  compare  it  with  that  of  Libya, 
Iraq,  or  the  PLO. 

If  Saudi  Arabia  has  been  of  assistance 


in  furthering  the  Sadat  initiative,  that 
assistance  is  a  very  well  kept  secret.  In 
fact,  columnist  Joseph  Kraft  recently 
wrote  that  the  Saudi  have  been  an  im- 
pediment to  President  Sadat  in  his  ef- 
forts to  reach  an  understanding  with 
Israel. 

According  to  Mr.  Kraft,  the  Saudis 
"have  opposed  the  Sadat  initiative  from 
the  first,  King  Khalid,"  Mr.  Kraft 
wrote — 

*  *  *  was  originally  irritated  that  the 
Egyptian  leader  went  to  the  Knesset  in  Jeru- 
salem at  a  time  when  good  Moslems  were 
supposed  to  be  wending  their  way  to  Mecca. 
Since  then,  Riyadh  has  consistently  em- 
phasized Palestinian  self-determination. 
While  continuing  to  subsidize  Egypt,  the 
Saudis  have  also  continued  subsidies  for 
the  most  bitter  opponents  of  the  Sadat 
Initiative:  Syria  and  the  Palestinian  Libera- 
tion Organization. 

"The  Saudis."  Mr.  Kraft  continued, 

*  *  *  have  also  used  their  Influence  to  keep 
King  Hussein  of  Jordan  out  of  the  talks. 
Now  tbey  and  Hussein  are  readying  a  pro- 
posal for  a  summit  meeting  of  Arab  leaders 
including  Sadat  and  present  Hafez  Assad  of 
Syria.  At  that  meeting,  Sadat  would  acknowl- 
edge that  his  peace  initiatives  have  been 
killed  by  Israeli  intransigence  and  be  wel- 
comed back  Into  the  Arab  fold.  That,  in 
effect,  would  be  the  end  of  tbe  peace 
initiative. 

I  ask  unanimous  consent  that  the  full 
text  of  Mr.  Kraft's  column,  entitled  "The 
Jet  Sales:  A  Carter  Power  Play,"  be 
printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the  Rscord. 
as  follows: 

Tnx  Jrr  Sals:  A  Cartix  Pown  Plat 

Part  ol  the  confusion  about  the  proposed 
sale  of  planes  to  Israel,  Egypt  and  Saudi 
Arabia  Is  tactical.  All  the  parties  are  mask- 
ing their  position  of  trading  purposes. 

But  a  deeper  and  far  more  serious  muddle 
Jumbles  the  deal  to  the  point  of  craziness. 
The  sales  bear  no  visible  relation  either  to 
peace  in  the  Middle  Eiast  or  to  defense  of 
the  area  against  the  Soviet  Union. 

With  respect  to  peace,  what  hope  remains 
springs  from  President  Sadat's  visit  to  Jeru- 
salem. In  the  subsequent  negotiations  Egypt 
and  Israel  came  very  close  to  striking  a  bar- 
gain. The  Israel  offer  to  return  tbe  whole 
of  the  Sinai  desert  to  Egyptian  sovereignty 
stumbled  only  on  tbe  matter  of  Israeli  set- 
tlements. That  is  easy  to  compromise,  as 
many  leading  Israelis,  including  foreign  min- 
ister Mbshe  Dayan,  have  said  flatly  they  will 
not  let  the  settlements  stand  in  the  way  of 
peace. 

Mbre  difficult  is  the  futxire  of  the  terri- 
tories west  of  the  Jordan  River,  which  tbe 
Israelis  caJl  Judea  and  Samaria.  Prime  Min- 
ister Menachem  Begin  has  offered  self-rule 
to  tbe  Arabs  in  the  area  and  suspended  In- 
definitely any  Israeli  claim  to  sovereignty. 

But  the  local  residents  who  want  the  West 
Bank  to  be  the  base  of  a  Palestinian  state 
demand  the  right  of  Immediate  self-deter- 
mination. So  the  Egyptians,  though  they  do 
not  want  a  Palestinian  state  unless  it  is 
part  of  Jordan,  have  felt  obliged  to  press  for 
self-determination. 

In  fact,  the  Issue  cannot  be  settled  now, 
and  the  various  attempts  by  the  Carter  ad- 
ministration to  write  declarations  of  prin- 
ciple were  condemned  to  faUure.  What  can 
be  done  is  to  leave  tbe  future  open. 

The  Israelis  should  add  to  their  present 
offer  a  proviso  that  after  a  certain  period  of 
time  there  would  be  genuine  self-determina- 
tion. The  Egyptians  would  accept  the  deci- 
sion  that   self-determination   be   achieved 
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only  after  a  period  of  time.  That  would  close 
the  deal,  and  as  a  sweetener  both  countries 
could  be  given  the  arms  they  now  seek. 

The  Saudis,  however,  have  opposed  the 
Sadat  Initiative  from  the  first.  King  Khalid 
was  originally  Irritated  that  the  Egyptian 
leader  went  to  the  Knesset  in  Jerusalem  at 
a  time  when  good  Moslems  were  supposed 
to  be  wending  their  way  to  Mecca.  Since  then 
Riyadh  has  consistently  emphasized  Pales- 
tinian self-determination.  WhUe  continuing 
to  subsidize  Egypt,  the  Saudis  have  also  con- 
tinued subsidies  for  the  most  bitter  oppo- 
nents of  the  Sadat  initiative:  Sjrrla  and  the 
Palestinian  Liberation  Organization. 

The  Saudis  have  also  used  their  infiuence 
to  keep  King  Hussein  of  Jordan  out  of  the 
talks.  Now  they  and  Hussein  are  readying  a 
proposal  for  a  summit  meeting  of  Arab  lead- 
ers Including  Sadat  and  President  Hafez 
Assad  of  Syria.  At  that  meeting  Sadat  would 
acknowledge  that  his  peace  initiatives  have 
been  killed  by  Israeli  Intransigence,  and  be 
welcomed  back  into  the  Arab  fold.  That,  In 
effect,  would  be  the  end  of  the  peace  initia- 
tive. 

Authorizing  a  sale  of  advanced  Jet  planes 
to  the  Saudis,  In  these  circumstances,  makes 
no  sense  at  all.  It  Is  a  reward  for  being  un- 
helpful— a  death  shot  at  the  peace  Initiative 
Washington  should  be  trying  to  keep  aUve. 
As  to  the  defense  problem,  the  Soviet 
Union  is  arming  the  Syrians,  the  Iraqis,  the 
Libyans  and  tbe  Palestinians  in  the  Middle 
East.  In  the  horn  of  Africa,  the  Russians  are 
beefing  up  the  forces  of  South  Yemen  and 
Ethiopia.  These  groups  aU  threaten  Saudi 
Arabia  and  Egypt  and  they — at  least — pose 
problems  for  Israel. 

So  as  part  of  the  continuing  effort  to  block 
Soviet  expansion,  the  plane  sales  make  sense. 
But  they  have  not  been  Joined  in  any  coher- 
ent relation.  There  Is  no  provision  for  an 
American  coordinating  role,  with  a  base  In 
the  area  (perhaps  In  Slnal)  and  a  command 
that  could  organize  the  antlcommvmlst  forces 
for  common  action. 

What  all  this  says  to  me  U  that  the  plane 
deal  Is  essentially  a  power  play — a  vehicle 
whereby  the  administration  can  win  one 
•  over  the  Congress  and  over  the  so-called 
Israeli  lobby.  The  deal  does  nothing  to  ad- 
vance the  common  defense,  and  it  actually 
works  against  the  prospects  for  settlement  in 
the  Middle  East. 

So  in  my  view  the  House  and  the  Senate 
ought  to  do  what  in  their  guts  and  hearts 
they  want  to  do.  That  is  to  force  the  suspen- 
sion of  all  the  sales  until  the  Sadat  initiative 
has  had  a  chance  to  run  its  course. 

Mr.  METZENBAUM.  I  do  not  believe, 
Mr.  President,  that  the  Saudi  policies  de- 
scribed by  Mr.  Kraft  smack  of  modera- 
tion. Rather,  they  Indicate  that  Saudi 
Arabia  is  and  is  likely  to  remain  an  ob- 
stacle to  compromise  in  the  Middle  East. 

Let  us  not  forget,  Mr.  President,  that 
Saudi  Arabia  has  never  acknowledged 
the  right  of  Israel  to  exist. 

Let  us  not  forget  that  Saudi  forces  par- 
ticipated actively  in  three  of  the  four 
Arab-Israeli  wars. 

Let  us  not  forget  that  Saudi  Arabia  is 
and  has  been  a  major  force  of  financ- 
ing for  the  PLO — $48  million  in,  the  past 
year  alone. 

Let  us  not  forget  that  when  Palestin- 
ian raiders  attacked  Israeli  civilians  In 
March  of  this  year,  the  initial  Saudi  re- 
action was  praise  for  the  terrorists.  Only 
later  did  the  Saudis  Issue  a  statement 
asserting  their  opposition  to  random 
violence. 

And  also  let  us  not  forget  that  when 
Israel  apprehended  those  terrorists,  they 


foimd  them  In  possession  of  U.S.-made 
weapons  with  Saudi  Army  markings. 

And  let  us  remember  that  Saudi 
Arabia  is  the  leader  in  enforcing  the 
unconscionable  Arab  economic  boycott 
of  Israel  and  of  Jewish-owned  firms  and 
Jewish  personnel  In  third  countries. 

Furthermore,  Mr.  President,  let  us  not 
forget  that  the  Saudi  leaders  themselves 
have  made  repeated  statements  that 
contradict  the  assurances  we  have  re- 
ceived from  our  own  GSovemment  about 
Saudi  intentions  of  deployment  and  use 
of  the  F-15's. 

In  a  letter  to  Chairman  Sparkman 
dated  May  9,  1978,  Secretary  of  Defense 
Brown  stated  the  following,  and  the 
quote  is  familiar  to  Members  of  the  Sen- 
ate, because  it  has  been  previously  read: 

The  Government  of  Saudi  Arabia  has  as- 
sured us  that  It  has  no  aggressive  intentions 
against  any  state,  that  it  will  use  the  P-16 
aircraft  only  in  furtherance  of  Its  legitimate 
self-defense  and  that  it  will  not  employ  the 
aircraft  offensively.  The  Saudi  Arabian  Oov- 
emment has  similarly  assured  us  that  it  will 
not  transfer  the  P-15  aircraft  to  any  third 
country  or  permit  tbe  nationals  of  such 
country  to  train  on  the  F-15  aircraft,  serve 
as  pilots,  or  otherwise  to  have  access  to  the 
aircraft  without  the  authorization  of  the 
United  States. 

But  there  is  evidence  that  Secretary 
Brown's  imderstanding  of  the  conditions 
attached  to  the  sales  does  not  match  that 
of  Saudi  Arabia's  leaders. 

On  April  21,  1978,  for  example,  the 
French  magazine,  Paris  Match,  carried 
an  interview  with  Saudi  Crown  Prince 
Fahd,  who  stated  his  country's  positiwi 
as  follows: 

Saudi  Arabia  allocated  all  Its  forces  and 
strength  to  bring  about  victory  of  the  Arab 
rights,  their  honor  and  all  that  Is  sacred  In 
their  eyes.  .  .  .  This  means  that  the  task  en- 
trusted to  our  army  is  not  only  to  protect  the 
kingdom,  but  that  it  could  Intervene  any- 
where that  our  national  duty  commands.  .Our 
army  was  in  Syria;  we  have  units  in 
Jordan.  ...  All  this  shows  our  readiness. 
(Prince  Fahd,  Incidentally,  will  most  Ukely 
be  Saudi  Arabia's  next  ruler.) 

Earlier,  the  Christian  Science  Monitor 
quoted  Defense  Minister  Prince  Sultan 
as  asserting: 

All  we  own  is  at  the  disposal  of  the  Arab 
nations  and  will  be  used  In  the  battle  against 
the  common  enemy. 

Saudi  Defense  Minister  Prince  Sultan 
told  the  Arab  Week  Events  of  December 
3,  1976,  that  as  far  as  conditions  on  re- 
exports and  transfer  without  prior 
agreement,  "There  were  never  such  con- 
ditions and  we  do  not  accept  such  con- 
ditions." 

And  on  Friday  of  last  week,  May  12, 
CBS  news  broadcast  an  interview  by 
Walter  Cronkite  with  Foreign  Minister 
Saud  Faisal  in  which  Foreign  Minister 
Saud  stated  that  Saudi  Arabia  would 
only  accept  a  limitation  on  F-15  deploy- 
ment "That  is  of  general  applicability" 
and  is  "not  aimed  individually  at  Saudi 
Arabia  for  a  specific  requirement."  "As 
far  as  I  am  concerned,"  he  said,  "why 
should  Saudi  Arabia  be  the  sole  country 
to  have  a  condition  imposed  upon  it  that 
no,  you  can't  put  this  plane  on  this  base 
or  on  that  base." 

Why  indeed.  And  why,  I  wonder,  does 


our  Oovonment  feel  that  it  is  necessary 
to  make  claims  about  Saudi  intentioiu 
that  the  Saudis  themselves  have  repudi- 
ated time  and  again?  And  how  do  we 
reconcile  the  White  House  statement 
that  Prince  Saud's  comments  do  not  con- 
tradict Secretary  Brown's  letter  with  the 
statement  Itself  and  with  similar  re- 
marks by  Prince  Fahd  and  Prince  Sul- 
tan? Who.  in  other  words,  speaks  for 
Saudi  Arabia?  Is  it  the  Saudi  leadership? 
Or  is  it  the  Carter  administration? 

Mr.  President.  I  believe  that  tbe  arms 
sales  before  us  today  are  a  serious 
mistake. 

I  believe  that  they  could  have  devastat- 
ing consequences  for  our  friends  in  the 
Middle  East,  Arab,  tuid  Israeli  alike. 

I  believe  that  they  enhance  the  danger 
of  war  in  the  region,  that  they  make  a 
mockery  of  our  commitment  to  control- 
ing  weapcms  exports  and  that  they 
threaten  to  embroil  our  country  in  con- 
flicts beyond  our  control  and  contrary 
to  the  wishes  of  our  people. 

I  will  vote  against  these  dangerous 
sales.  Mr.  President,  and  I  hope  that  a 
majority  of  my  colleagues  will  see  fit  to 
join  me  and  to  do  what  they  know  is  the 
right  thing.  Mr.  President,  I  am  firmly 
convinced  that  to  vote  against  these  arms 
sales  is  to  vote  to  give  peace  a  chance 
in  the  Middle  East. 
Mr.  HOLLINGS  addressed  the  Chair. 
The  PRESIDINO  OFFICER.  Who 
yields  time? 

Mr.  HOLLINGS.  Mr.  President,  under 
the  previous  arrangement  with  the  Sen- 
ator from  Tennessee,  I  have  5  minutes. 
I  yield  myself  that  5  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina. 

Mr.  HOLLINGS.  Mr.  President,  I  rise 
to  oppose  the  resolution  of  disapproval 
because  I  believe  that  the  arms  sale  to 
Israel  is  really  in  the  best  intta«st  of 
Israel,  that  the  sale  to  Saudi  Arabia  Is 
in  the  best  interest  of  Saudi  Arabia,  and 
that  the  sale  to  Egypt  is  in  the  best  in- 
terest of  Egypt. 

The  one  great  bone  of  contention, 
namely,  the  sale  of  F-15's  to  Saudi  Ara- 
bia, was  considered  by  this  Senator  at 
a  time  earlier  this  year  when  we  visited 
Saudi  Arabia  with  a  delegation  of  some 
five  Senators.  We  had  a  chance  to  be 
present  and  to  discuss  it.  It  was  not  part 
of  a  package.  And  we  generally  agreed 
at  that  time  that  it  was  in  the  best  in- 
terests of  the  United  States.  Historically, 
Saudi  air  defense  requirements  were 
studied  by  American  military  experts  in 
1973,  1974,  and  1975.  President  Ford 
committed  to  it  in  1976  and  in  January 
of  this  year,  just  preceding  our  visit 
there,  the  commitment  was  reafllrmed 
by  President  Carter. 

So  we  have  a  somewhat  similar  situa- 
tion to  the  Panama  debate— not  12  years 
and  four  American  Presidents,  but  at 
least  5  years  and  two  American  Presi- 
dents, of  both  parties. 

I  think  what  we  have,  in  essence,  is  a 
very  sincere  and  statesmanlike  stand 
taken  by  the  Senator  from  Connecticut 
(Mr.  RiBicorr) .  I  wish  we  could  have  all 
been  in  the  closed  session.  I  commend 
him  for  his  courage  on  his  stance  on  this 
particular  point. 
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Mr.  President,  I  come  to  this  particu- 
lar position  with  some  misgivings  about 
the  concerns  of  my  constituency  in  the 
State  of  South  Carolina.  As  in  Panama, 
I  sure  did  not  have  a  majority  here.  A 
majority  of  friends  of  Israel  who  speak 
at  this  particular  time  have  some  misin- 
formation, in  my  opinion.  But  they  also 
have  some  very  valid  points.  With  the 
limitation  of  time,  there  is  one  distin- 
guished friend  of  mine,  Samuel  J.  Tenen- 
baum,  whose  views  I  would  call  to  your 
attention. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  his 
letter  to  me  on  this  particular  point. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Letter  Fbom  Samitel  J.  Tenenbaum 

One  of  the  reasons  for  the  serious  opposi- 
tion to  the  Carter  arms  deal  for  the  Middle 
East  Is  that  it  is  perceived  as  a  one  way 
deal  for  Saudi  Arabia  and  that  a  total  shift 
has  happened  within  the  Government  of  the 
U.S.  concerning  Israel.  It  is  as  if  a  tidal  wave 
of  fear  has  struck  those  of  us  who  happen 
not  only  to  support  Israel  but  who  also 
have  a  love  for  her.  Not  only  are  we  con- 
cerned with  this  shift  of  policy  from  Israel 
but  we  are  concerned  that  our  own  govern- 
ment has  lost  the  proper  perception  of  the 
Middle  East  due  to  the  petro  dollar  and  oil 
or  better  yet  the  "Golden  Calf."  Big  bucks 
seem  to  be  the  great  hsrpnotizer  of  the  policy 
makers  of  our  government. 

If  you  examine  the  Carter  arms  deal,  one 
sees  many  faults  in  It;  not  only  because  of 
the  potential  harm  to  Israel  but  that  we 
(the  U.S.)  could  have  or  still  can  help  the 
neace  process  with  certain  demands  or  quali- 
fications or  whatever  you  would  like  to  call 
them  to  the  arms  package.  One  may  want  to 
use  the  word  linkage  between  the  U.S.  Gov- 
ernment and  Its  Middle  Eastern  friends  but 
we  seem  to  be  throwing  away  a  grand  op- 
portunity by  not  linking  these  ideas  to  the 
arms  package.  Let  me  state  a  few. 

EOTPT 

Do  we  have  a  firm  commitment  from  Presi- 
dent Sadat  to  begin  a  true  negolatlng  process 
without  his  media  histrionics?  We  should! 
Not  only  should  we  have  that  commitment 
but  there  should  be  public  comment  from 
him  (Sadat)  reaffirming  this  commitment 
and  that  these  new  arms  will  not  be  used 
against  Israel  for  he  has  forsaken  war.  Also 
Mr.  Sadat  should  be  pressuring  privately  or 
publicly  King  Hussein  to  join  with  him  In 
negotiations  with  Israel.  For  one  of  the  real 
reasons  the  talks  broke  down  in  January  was 
that  Sadat  had  gone  as  far  as  he  could  prob- 
ably go  without  some  one  representing  the 
West  Bank  area.  Also  the  U.S.  should  put 
immense  pressure  on  Jordan  to  Join  the 
negotiating  process  without  his  usual  pre- 
conditions of  give  me  everything  back  first, 
then  we  will  talk.  I  think  one  other  thing 
all  these  Arab  countries  around  Israel  can 
cease  and  desist  with  immediately  is  the 
hate  and  venom  that  still  spews  forth  in  the 
printed  media  and  electronic  media,  partic- 
ularly radio.  Also  Egypt  could  go  as  far  as 
requesting  Israel  to  grant  her  press  an  open 
door  policy  as  he  would  do  for  her  press.  If 
these  things  could  begin  Immediately,  then 
a  process  or  processes  of  peace  will  begin  to 
develop  In  the  over  all  societies  and  peace 
will  be  given  a  chance. 

SAUDI  ARABIA 

This  nation  is  one  of  the  keys  If  there  is 
to  be  peace  and  we.  the  U.S.  must  link  not 
only  our  arms  sales  but  our  technology,  our 
food,  and  others  to  the  peace  process.  The 
Saudi   Arabians  must  understand  that  our 


relationship  is  two-way  street  and  that  they 
need  peace  and  stability  more  than  anybody 
since  they  have  successfully  transferred  so 
much  of  the  worlds  wealth  into  the  hands  of 
the  few.  Also  since  we  are  told  by  so  many 
persons  that  the  Saudi  Arabians  are  a  mod- 
erate force,  let  them  begin  to  demonstrate 
this  so-called  moderation  immediately  by 
(1)  to  cease  and  desist  from  financing 
"terror  International"  through  their  PX.O 
connection.  You  know  the  P.L.O.  is  for  the 
Soviet  Union  Its  Middle  Eastern  destabllizer 
as  the  Cubans  are  in  Africa  for  the  Soviet 
Union. 

The  Saudi  Arabians,  as  Egypt  did,  should 
openly  state  Israel's  right  to  exist  and  then 
very  privately  begin  to  meet  with  Israel 
leaders  somewhere  on  our  small  planet.  They 
should  openly  or  even  privately  pressure 
King  Hussein  to  join  Egypt  in  negotiation 
with  Israel  without  pre-commltments.  With 
Saudi  Arabia  joining  with  Egypt,  Jordan  in  a 
true  peace  process,  then  Syria  must  decide 
if  she  will  be  a  rejectionlst  state  In  the  Mid- 
dle East  or  join  the  civilized  club  and  then 
peace  will  have  a  chance.  Saudi  Arabia  must 
cease  and  desist  with  all  Its  anti-Israel  and 
anti-Jewish  propaganda. 

If  as  John  West  and  our  State  Department 
are  correct  about  Saudi  moderation,  then  let 
the  Saudi  Arabians  demonstrate  in  these 
tangible  areas.  We  in  the  West  have  suffered 
enough  with  their  continuing  financial  hi- 
jacking. 

Senator,  If  we  could  get  our  arab  friends 
on  this  track,  then  the  arms  deal  becomes 
palatable,  but  as  the  President  sent  it  to  the 
Senate,  it  should  be  disapproved. 

Mr.  ROLLINGS.  Mr.  President,  Mr. 
Tenenbaum  points  out  the  things  that  I 
would  have  if  there  is  to  be  a  linkage, 
namely,  that  there  be  a  greater  effort  on 
the  part  of  Mr.  Sadat  privately  or  pub- 
licly to  have  King  Hussein  join  in  the 
negotiations  and  that  if  we  have  linkage, 
then  let  us  link  not  only  arms  sales,  but 
technology,  food,  and  other  things  in  the 
peace  process. 

These  are  important  matters  that 
should  be  pursued,  and  I  intend  to  pursue 
them  with  the  administration. 

It  is  not  a  military  question.  We  have 
a  good  time  here  playing  war,  as  Sen- 
ators always  do.  We  did  it  for  10  years  in 
Vietnam.  As  to  what  balance  it  would 
make,  stone  walls  do  not  a  prison  make, 
and  60  F-15's  does  not  make  anyone  a 
power.  But  they  do  have  to  have  some 
front  line  of  defense  out  there. 

The  question  is  a  matter  of  faith  and 
trust.  It  is  a  matter  of  credibility  and  of 
respect.  It  Involves  the  symbolism  and 
the  reality  of  the  tJnited  States  as  a 
friend,  maintaining  its  credibility  in  the 
Mideast  and  maintaining  its  influence  in 
trying  to  influence  the  peace  process. 

I  want  to  take  issue  with  the  so-called 
CIA  estimates  of  Saudi  Arabia.  The  worst 
case  I  can  possibly  take  is  the  statement 
made  by  the  CIA  that  one-third  of  these 
planes  could  be  used  against  Israel.  Let 
us  admit  that,  because  the  Senator  from 
Nebraska  (Mr.  Zorinsky)  is  present  and 
put  out  a  public  statement  to  the  effect 
that  is  why  he  cannot  support  it. 

Of  course,  I  do  not  support  these  sales 
to  get  some  weaponry  against  Israel.  But 
certainly,  if  we  turn  this  down,  rather 
than  have  P-15's  delivered  in  1982.  1983, 
and  1984  of  a  defensive  nature,  and  lim- 
ited to  60  '"(with  15  of  them  being 
trainers,  leaving  45  F-15's)  then  we  will 
have,  this  year— this  year,  Mr.  Presi- 


dent— a  delivery  of  60  P-l's  from  the 
French. 

They  say  it  is  not  the  time  now.  They 
all  want  to  talk  about  arms  sales,  the 
sudden  urge  to  control  arms  in  the  Mid- 
east, and  so  we  have  this  in  the  Senate. 
But  the  fact  is  the  French  have  been 
negotiating  for  quite  some  time.  Some 
say  now  is  not  the  time,  but  if  we  delay 
this  now,  the  Saudi's  will  immediately 
take  the  French  upon  their  contract  for 
these,  and  give  them  the  billion  dollars 
to  gear  up.  This  is  Saudi  Arabia. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 5  minutes  have  expired. 

Mr.  ROLLINGS.  I  have  2  more  minutes 
from  the  majority  leader.  That  will  be 
my  total  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator may  proceed. 

Mr.  ROLLINGS.  Then.  Mr.  President, 
the  Saudis  would  also  gear  up  for  the 
F-2000's  and  have  attack  planes  instead 
of  defensive  planes.  And  yet  we  hear, 
"Now  is  not  the  time." 

The  fact  of  the  matter  is  that  they 
would  cut  back  in  Saudi  Arabia  in  drill- 
ing the  oil,  some  5  to  9  billion  barrels. 
They  would  take  some  $80  billion  in 
American  dollars  invested  in  the  United 
States  and  transfer  these  to  deutsche 
marks. 

But.  more  than  anything  else  is  the 
argument  of  a  Senator  about  a  coup.  I 
do  not  know  how  to  better  erode  the 
leadership,  such  as  it  is  in  Saudi  Arabia, 
than  to  tell  their  military  that  the  United 
States  does  not  trust  them,  that  they 
cannot  get  the  United  States  to  go  for- 
ward on  their  commitments. 

I  do  not  know  how  better  to  endanger 
the  monarchy  in  Saudi  Arabia  than  to 
turn  this  down.  Nothing  could  promote 
a  coup  any  quicker. 

I  am  thoroughly  convinced,  Mr.  Presi- 
dent, that  the  best  interest  of  Israel  is 
that  these  salte  be  approved. 

The  final  question  is,  yes.  if  the 
Soviets  went  in  and  took  over  those  oil 
fields,  certainly  the  United  States  would 
go  in.  too,  and  we  would  have  world 
war  III.  But  if  they  were  taken  by  way 
of  coup  or  covert  activity,  the  question 
is  whether  this  U.S.  Senate  and  Con- 
gress would  move,  and  there  would  be 
grave  doubts  there. 

So  I  think  very  seriously  that  we  who 
support  this  particular  sale  to  Saudi 
Arabia.  Egypt,  and  Israel  are  acting  in 
the  best  interests  of  the  United  States 
of  America,  No.  1,  and  Israel's  interests. 
No.  2. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BIDEN.  I  yield  5  minutes  to  the 
Senator  from  Rhode  Island. 

Mr.  PELL.  I  thank  the  Senator  from 
Delaware. 

Mr.  President,  there  are  five  reasons 
why  we  should  not  approve  this  sale. 

First,  it  is  not  the  time  to  send  the 
weapons  in,  while  we  are  in  the  very 
process  of  peace  negotiations.  It  will  not 
move  forward  the  peace  process  one  whit 
and  could  increase  the  intransigence  on 
each  side. 

Second.  I  do  not  think  it  Is  the  place 
to  send  the  weapons.  It  is  a  volatile  area. 
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with  already  a  fair  amount  of  sophisti- 
cated weapons;  and  to  send  the  same 
sort  of  weapons  in  there  is  like  seeing 
a  fire  and  trying  to  put  it  out  with  gaso- 
line. It  is  not  going  to  increase  the  ease 
of  making  it  a  more  peaceful  situation. 

Third,  it  is  not  the  kind  of  weapons 
we  should  be  sending  in  there.  They  are 
sophisticated.  They  are  going  to  increase 
the  arms  potential  of  all  the  countries 
that  receive  them.  It  will  just  require 
that  they  be  balanced  by  other  sophisti- 
cated weapons  furnished  to  their  neigh- 
bors by  other  powers. 

Fourth,  we  hear  about  the  Saudi  as- 
surances that  the  weapons  will  not  be 
used  for  aggressive  purposes.  Four  years 
ago  we  saw  what  happened  with  Turkish 
assurances  that  they  would  not  use  their 
weapons  for  aggressive  purposes.  Yet,  in 
spite  of  the  fact  that  they  are  still  doing 
so,  the  administration  is  of  the  view  that 
we  should  ignore  that  fact  that  they  are 
using  their  weapons  for  aggressive  pur- 
poses in  the  occupation  of  Cyprus,  and 
give  them  more  weapons.  The  same  argu- 
ment could  be  used  with  respect  to  Saudi 
Arabia.  They  will  give  us  assurances  that 
they  will  not  use  the  weapons,  and  the 
time  will  come  when  they  will  use  them, 
and  we  will  forgive  them. 

Assurances  do  not  mean  too  much.  We 
have  seen  a  country  that  is  an  honora- 
ble and  a  staunch  ally,  such  as  Turkey, 
violate  those  assurances  because  they 
considered  it  in  their  national  interest 
to  do  so.  I  regret  to  say  that  history 
shows  us,  as  a  general  rule,  that  when 
a  nation  thinks  its  interests  run  counter 
to  a  treaty  obligation  or  assurance,  a  na- 
tional interest,  as  interpreted  by  that 
country,  will  prevail,  and  that  will  hap- 
pen in  this  case. 

Fifth,  the  bottom  line  here  is  the 
security  of  Israel.  What  we  are  con- 
cerned with  is  that  that  country  pre- 
serve its  Independence  and  its  viability. 
Thirty  years  ago,  the  United  States 
played  its  role  in  founding  that  country. 
Why  did  we  take  a  leading  role?  Because 
a  very  few  years  earlier,  we  had  been 
part  of  the  general  world  community 
that  turned  its  backs  on  the  problems 
that  were  going  on  In  Europe,  the  holo- 
caust that  was  going  on  there.  We  turned 
back  a  vessel  with  more  than  900  Jews 
on  it,  sent  them  back  to  Germany,  to 
be  slaughtered. 

At  the  Avion  Conference,  prior  to 
World  War  n.  the  Western  nations 
gathered  to  decide  what  could  be  done 
about  the  resettlement  of  the  Jews. 
Hitler  wanted  them  resettled  and  re- 
moved. The  rest  of  the  world  was  unin- 
terested in  their  problems.  Re  took  his 
cue  from  that,  and  that  is  why  the 
holocaust  came. 

We  must  be  sure  that  that  never  could 
occur  again.  It  is  for  that  reason  that 
anything  that  detracts  from  her  security, 
to  my  mind,  would  be  a  bad  idea. 

For  these  five  reasons,  I  hope  that  this 
motion  to  disapprove  is  agreed  to. 

I  support  the  resolution  of  disapproval 
of  the  sale  of  fighter  aircraft  to  Saudi 
Arabia,  Egypt  and  Israel.  As  my  col- 
leagues are  aware,  the  vote  that  was 
held  last  Thursday  in  the  Foreign  Rela- 
tions Committee  on  the  substance  of  this 
resolution  resulted  In  an  8-to-8  dead- 


lock. The  full  Senate  must  now  decide 
this  issue  without  the  benefit  of  a  recom- 
mendation from  the  committee. 

In  my  view,  these  sales  should  be  re- 
jected for  two  reasons.  First  of  all,  now 
is  the  worst  possible  time  to  be  shipping 
arms  to  the  Middle  East.  The  Israeli- 
Egyptian  peace  talks  are  stalled,  and  I 
do  not  see  how  increasing  the  level  of 
arms  held  by  Egypt  and  Saudi  Arabia 
can  possibly  further  the  cause  of  peace. 
The  time  to  consider  such  sales,  if  at  all, 
should  be  only  after  some  real  progress 
has  been  made  in  achieving  peace.  On 
January  24,  I  and  six  other  Senators 
wrote  to  President  Carter  urging  him,  at 
a  minimum,  to  delay  the  sale  to  Saudi 
Arabia  until  the  outcome  of  the  Israeli- 
Egyptian  talks  was  clearer.  I  continue 
to  believe  that  that  is  the  correct  course 
of  action  and  that  it  should  apply  to  the 
sale  to  Egypt  as  well. 

Second,  I  am  deeply  concerned  about 
the  size  of  the  proposed  sale  of  super- 
sophisticated  F-15  aircraft  to  Saudi 
Arabia.  The  sale  of  60  of  these  aircraft 
goes  well  beyond  the  need  to  replace  the 
37  aging  British  Lightning  aircraft  now 
in  the  Saudi  inventory.  Even  the  U.S. 
Air  Force  survey  team  that  in  1974  rec- 
ommended the  sale  of  advanced  aircraft 
to  Saudi  Arabia  only  recommended  pro- 
viding 40.  While  I  appreciate  the  Presi- 
dent's gesture  in  offering  to  increase  the 
number  of  F-15's  provided  to  Israel,  a 
better  approach  would  have  been  to  de- 
crease the  number  of  aircraft  provided 
to  Saudi  Arabia  rather  than  increasing 
the  total  number  of  sales. 

Furthermore,  the  restrictions  to  be 
imposed  on  the  use,  basing,  and  equip- 
ment to  be  provided  in  connection  with 
the  sale  to  Saudi  Arabia  do  not  impress 
me.  In  particular,  the  Saudi  assurances 
that  the  F-15's  would  be  used  only  for  de- 
fensive purposes  are  insufficient.  Tiorkey 
violated  a  similar  pledge  in  invading 
Cyprus  in  1974,  and  Saudi  Arabia  could 
do  the  same.  In  this  coimection.  I  was 
struck  by  the  fact  that  many  of  the  ad- 
ministration spokesmen  who  testified 
before  the  Foreign  Relations  Committee 
in  support  of  the  sale  to  Saudi  Arabia 
were  the  same  ones  who  also  testified 
that  the  arms  embargo  against  Turkey 
should  be  lifted  because  it  was  ineffective 
in  persuading  Turkey  to  stop  its  illegal 
use  of  U.S.-supplied  arms  in  the  con- 
tinued occupation  of  northern  Cyprus. 
With  that  kind  of  precedent  established, 
why  should  the  Saudis  be  afraid  of  vio- 
lating a  similar  promise  to  use  U.S.-sup- 
plied weapons  for  defense  only? 

Finally,  I  would  like  to  comment  on 
the  Foreign  Relations  Committee's  de- 
cision to  include  all  of  the  proposed  air- 
craft sales,  including  those  to  Israel,  in 
a  single  resolution  of  disapproval  for  con- 
sideration by  the  full  Senate.  It  was  the 
unanimous  view  of  the  committee  that 
the  Senate  should  act  on  these  proposed 
sales  in  the  same  manner  that  they  were 
submitted  by  the  administration;  that  is, 
as  a  package.  These  proposed  sales 
should  have  been  submitted  separately, 
to  be  considered  individually  on  their  own 
merits;  but  unfortunately  the  President 
chose  to  do  otherwise. 

Although  Secretary  of  State  Vance 
made  a  gesture  in  the  direction  of  sepa- 


rating the  sales  in  his  letter  of  April  28 
to  Senator  CmmciT,  the  administration  in 
effect  still  preserved  the  package  ap- 
proach by  saying  that  the  President  re- 
serves "judgment  on  the  ultimate  action 
to  be  tsien  imtil  he  has  had  an  oppor- 
tunity to  review  the  action  taken  by  the 
Congress  on  each  of  the  separate  certi- 
fications." Although  Israel,  as  the  only 
Middle  Eastern  nation  whose  very  exist- 
ence is  threatened,  can  certainly  justify 
its  need  for  additional  aircraft.  I  reluc- 
tantly concluded  that  in  the  face  of  the 
reality  that  the  President  was  maintain- 
ing his  package  approach  to  these  sales 
that  it  would  be  best  for  the  Senate  to 
meet  the  challenge  in  the  form  that  it 
was  presented  to  us. 

Israel  and  its  many  supporters  in  this 
body  as  well  as  in  the  coimtry  at  large 
should  not,  therefore,  interpret  a  rejec- 
tion of  the  entire  package  as  a  sign  that 
Israel's  defense  needs  are  not  fully  ap- 
preciated. In  fact,  it  is  my  impression 
that  Israel  is  prepared  to  forego  its 
share  of  the  package  if  that  is  necessary 
to  prevent  an  increase  in  the  Arab  mili- 
tary threat. 

In  conclusion,  I  urge  my  colles«ues  to 
give  peace  a  chance  by  supporting  the 
resolution  of  disapproval  reported  by  the 
Foreign  Relations  Committee.  Only  by 
such  action,  will  a  clear  message  be  sent 
out  that  we  believe  more  negotiations, 
not  more  arms,  are  the  key  to  peace. 

Mr.  Percy  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Illinois  is  recognized  for 
not  to  exceed  5  minutes. 

Mr.  PERCY.  Mr.  President.  I  have 
served  with  Senator  Javits  and  Senator 
RiBicoFF  in  the  Senate  for  many  years. 
Very  seldom  have  we  seen  them  differ 
on  important  issues,  but  on  this  vital 
issue  they  have  evaluated  it  differently 
and  have  come  to  different  conclusions. 

I  returned  from  Chicago  today.  Some 
of  the  leading  members  of  the  Jewish 
community  in  the  State  of  Illinois  have 
seen  this  issue  differently,  though  the 
great  majority  are  on  one  side  of  it.  We 
have,  therefore,  an  issue  in  which  Amer- 
icans of  good  will,  earnestly  wishing  to 
serve  first  the  interests  of  their  own 
country  but  also  the  interests  of  our 
friends  and  allies  abroad  have  evaluated 
the  same  set  of  facts  and  have  come  to 
different  conclusions.  They  do  so  with 
■  an  earnestness  of  purpose  that  I  admire 
and  respect. 

I  am  supporting  the  proposed  sales  of 
military  aircraft  to  Israel,  Egypt,  and 
Saudi  Arabia  as  being  in  the  best  inter- 
est of  both  the  United  States  and  Israel, 
though  I  respect  the  feelings  of  those 
who  disagree  with  me.  My  decision  is 
based  on  testimony  on  all  sides  of  the  is- 
sue before  the  Senate  Foreign  Relations 
Committee,  on  discussions  with  the  Pres- 
ident, the  Secretary  of  State,  the  Secre- 
tary of  Defense,  the  Acting  Chairman  of 
the  Joint  Chiefs  of  Staff,  and  the  Direc- 
tor of  Central  Intelligence,  with  repre- 
sentatives of  the  three  coimtries  and 
delegations  from  the  Jewish  communi- 
ties of  Illinois. 

I  know  that  my  decision  is  unpopular 
in  the  Jewish  community  where  the 
overwhelming  majority  is  opposed  to  the 
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sale  of  planes  to  Saudi  Arabia.  Frankly, 
despite  my  decision,  I  understand  why 
those  who  have  the  strongest  emotional 
attaclmient  to  the  State  of  Israel  would 
be  concerned  about  the  provision  of 
combat  aircraft  to  a  neighboring  Arab 
State.  They  do  not  want  Saudi  Arabia  to 
have  the  capability  of  inflicting  casual- 
ties on  Israel. 

Neither  do  I.  That  is  why  I  have  urged 
from  the  beginning  that  there  should  be 
no  bomb  racks  on  the  F-15's  and  that  the 
planes  should  not  be  stationed  at  Ta- 
buk,  the  only  Saudi  military  airfield 
close  to  Israel.  The  administration  and 
the  Government  of  Saudi  Arabia  have 
now  in  recent  days  agreed  to  these  con- 
ditions. Moreover,  the  Saudis  have  said 
clearly  that  they  only  intend  to  use  the 
planes  for  defense  of  their  coimtry. 

On  the  question  of  transshipment,  the 
Saudis  have  made  a  commitment  to  the 
U.S.  Government  that  they  will  not  send 
the  planes  to  any  other  country. 

Saudi  Arabia  has  not  been  a  confron- 
tation state  and  has  participated  in  the 
Arab-Israeli  wars  only  to  a  minimal  ex- 
tent. Having  shown  this  restraint  in  the 
past,  and  being  a  supporter  today  of  the 
Sadat-Begin  peace  process,  Saudi  Arabia 
has  demonstrated  that  she  will  not  make 
a  rash  judgment  which  could  lead  to  her 
destruction.  Were  Saudi  Arabia  to 
threaten  Israel,  all  know  that  Israel 
could  inflict  unacceptable  losses  on  Saudi 
Arabia. 

In  view  of  this  and  the  hostility  to- 
ward Saudi  Arabia  from  neighboring 
radical,  Soviet-backed  Arab  States,  there 
is  credibility  in  the  Saudi  insistence  that 
they  need  these  modem  planes  for  de- 
fense of  their  oil  flelds. 

Actually  I  think  the  F-15's  in  Saudi 
Arabia  will  pose  more  of  a  problem  for 
Saudi  Arabib  than  for  Israel.  I  have  ad- 
vised the  Saudi  Govenunent  that,  in 
time  of  war,  I  think  Israel  would  be 
tempted  to  take  out  the  F-15's  immedi- 
ately, lest  they  be  used  against  Israel.  If 
they  were  so  used,  their  survivability  in 
combat  with  Israeli  planes  or  flying  over 
Israel's  sophisticated  air  defenses  would 
be  very  poor.  The  response  I  received 
was  that  Saudi  Arabia  does  not  think  of 
the  planes  in  the  context  of  the  Arab- 
Israeli  dispute,  that  Saudi  Arabia  needs 
the  planes  to  protect  their  oil  flelds 
which  are  far  removed  from  Israel. 

I  think  the  demonstration  we  have  had 
earlier  today  of  a  very  severe  and  real 
threat  to  Saudi  Arabia  makes  it  crystal 
clear  that  Saudi  Arabia  has  a  legitimate 
need  to  provide  for  its  defense. 

Before  coming  to  a  decision,  I  had  con- 
sidered the  possibility  of  opposing  all  the 
sales  at  this  time  when  the  Israeli - 
Egyptian  negotiations  may  be  resumed. 
After  all,  it  defies  logic  to  sell  armaments 
to  both  sides  when  they  are  engaged  in  a 
peace  process.  However,  those  who  argue 
that  the  plane  sales  should  be  postponed 
until  there  is  progress  toward  peace  also 
defy  logic  by  saying  in  effect  that  we 
should  reward  the  making  of  peace  by 
sending  weapons  of  war. 

Ultimately,  the  knowledge  that  Saudi 
Arabia  could  obtain  F-1  fighters  from 
France  almost  immediately— followed  by 
the  highly  sophisticated  Mirage  2000's 
and  4000*8  later— was  more  compelling  to 


me.  If  the  Saudis  were  going  to  get  their 
planes  anyway,  how  could  we  fairly  deny 
the  planes  proposed  for  Israel  and  Egypt? 
Yet  the  administration  has  said  it  would 
not  send  the  planes  to  Israel  and  Egypt 
if  Congress  denies  them  to  Saudi  Arabia. 
Moreover,  it  is  true  that  it  is  better  for 
Israel  and  the  United  States  if  the  Saudis 
receive  their  planes  from  us,  rather  than 
the  French.  This  way  we  have  ccaitrol 
over  the  details  of  the  planes'  configura- 
tion, their  auxiliary  equipment,  the  pro- 
vision of  spare  parts,  and  a  commitment 
against  transfer  of  the  aircraft  to  con- 
frontation states.  If  the  sale  were  to  go  to 
Prance,  the  French — who  do  not  have 
our  national  commitment  for  Israel's  se- 
curity— could  be  expected  to  provide 
their  planes  without  any  restrictions 
whatsoever.  The  French,  unlike  us.  have 
no  regulations  against  transfer  of  planes 
to  another  country.  Furthermore,  the 
French  would  sell  more  planes,  if  the 
Saudis  wanted  them,  than  the  United 
States  is  prepared  to  sell.  And  the  French 
are  not  expected  to  specify  that  the 
planes  should  not  be  based  at  Tabuk, 
only  minutes  from  Israel. 

Another  factor  is  the  importance  of 
keeping  Saudi  Arabia  as  a  Western  ally 
which  acts  with  a  moderation  and  under- 
standing that  has  prompted  President 
Carter  to  say  "No  other  government  has 
been  more  helpful  to  me  than  Saudi 
Arabia."  The  Saudis  have  supported  the 
Sadat-Begin  peace  initiative,  have  tried 
to  restrain  other  OPEC  countries  from 
further  major  increases  in  oil  prices  and 
have  given  Egypt  the  financial  support 
which  enabled  President  Sadat  to  with- 
draw from  the  Soviet  embrace.  The  Saudi 
influence  helped  to  keep  Syria  from  in- 
terfering with  the  Israeli  incursion  into 
Lebanon.  The  Saudis  chose  long  ago  to 
be  friends  of  the  United  States. 

For  all  these  reasons,  and  because  no 
Saudi  military  threat  to  Israel  is  con- 
ceivable in  view  of  the  Saudis'  small 
population  smd  inadequate  technological 
and  Industrial  base,  I  am  voting  for  the 
arms  sales. 

With  regard  to  Egypt,  the  case  has 
been  well  stated  by  President  Carter  in 
a  letter  addressed  to  each  Senator  dated 
May  12,  1978,  a  portion  of  which  I  quote: 

The  choice  Is  stark  and  fundamental.  Shall 
we  support  and  give  confidence  to  those  In 
the  Middle  East  who  work  for  moderation 
and  peace?  Or  shall  we  turn  them  aside, 
shattering  their  confidence  In  us  and  serving 
the  cause  of  radicalism? 

It  Is  my  considered  judgment  that  the  air- 
craft sales  to  Egypt  are  essential  to  enable 
President  Sadat  to  continue  his  efforts  for 
peace.  At  great  personal  and  political  risk. 
President  Sadat  has  taken  an  InlUatlve 
which  has  created  the  best  prospects  for 
peace  in  the  Middle  East  In  three  decades. 
With  similar  risks,  he  has  turned  away  from 
a  relationship  with  the  Soviet  Union  and 
placed  his  trust  In  the  United  States. 

To  reject  the  proposed  aircraft  sale  to 
Egypt  would  be  a  breach  of  that  trust.  Such 
a  rejection  would  be  a  devastating  blow  to 
President  Sadat,  to  the  military  forces  of 
Egypt,  to  the  people  of  Egypt,  and  to  the 
forces  of  moderation  In  the  Middle  East. 

Mr.  PERCY.  Mr.  President,  none  of  us 
can  foresee  the  future  or  read  the  minds 
of  those  whose  actions  will  determine  the 
future.  Therefore,  we  cannot  claim  in- 


fallibility in  our  judgments.  However,  we 
have  a  duty  to  take  the  facts  available 
to  us  and  to  reach  decisions.  I  approached 
the  problem  of  the  plane  sales  with  an 
open  mind  and  no  predisposition  except 
to  decide  on  the  basis  of  maintaining 
American  influence  In  the  Middle  East 
and  doing  what  I  considered  would  be 
best  on  balance  for  the  United  States, 
Israel,  and  the  peace  process. 

These  will  continue  to  be  my  criteria 
in  judging  Middle  East  issues. 

Mr.  CASE.  Mr.  President,  I  yield  15 
minutes  to  Senator  Packwood. 

Mr.  PACKWOOD.  Mr.  President,  we 
have  heard  a  good  deal  in  the  debate  to- 
day about  ethnic  politics,  about  the  loyal- 
ties  of  people,  and  whether  they  are  to 
this  country  or  to  some  other  country. 
We  have  heard  them  sometimes  if  not  In 
a  harsh  tone  at  least  in  a  negative  tone. 
Yet,  I  do  not  recall  anyone  in  this 
Chamber  or  in  this  country  saying  that 
when  the  people  in  this  country  whose 
ancestry  was  from  Eastern  Europe  op- 
posed the  Helsinki  accords,  which  rati- 
fied for  all  time  the  de  facto  World 
War  n  Eastern  European  boundary  posi- 
tions—I  did  not  find  anyone  in  this 
Chamber  or  anybody  else  saying  that 
those  people  of  East  Buropean  ancestry 
were  a  Polish  lobby  or  a  Czechoslovakian 
lobby  or  a  Bulgarian  lobby.  They  were 
Americans  who  had  a  legitimate  interest 
in  the  coimtry  of  their  ancestry. 

I  have  not  heard  anyone  in  this  coun- 
try accusing  the  Americans  of  Greek  an- 
cestry in  this  country  of  being  disloyal 
Americans  because  they  are  upset  with 
the  Turkish  invasion  of  Cyprus. 

Nor  has  anyone  accused  the  blacks  in 
this  country  of  disloyalty  because  of  their 
natural  aflinity  for  the  cause  of  human 
liberties  in  Africa.  Nor  did  anyone  criti- 
cize those  of  Hungarian  extraction  in 
this  country  who  were  quite  upset  about 
the  return  of  the  Crown  of  St.  Stephen 
to  Hungary. 

All  of  those  groups  are  loyal  Americans 
who  put  America  first,  but  they  have  un- 
derstandable interest  in  the  homeland  of 
their  forefathers. 

It  is  with  sorrow  and  disgust,  therefore, 
that  I  hear  the  State  Department  time 
and  again  refer  to  the  Jewish  lobby  or 
the  Israel  lobby  in  a  tone  suggestive  of 
a  group  which  puts  the  interests  of  an- 
other country  ahead  of  the  United 
States.  There  is  nothing  disloyal  about 
a  love  of  one's  roots. 

This  is  a  State  Department,  I  might 
add,  that  is  still  run  with  the  philosophy 
that  has  not  changed  in  half  a  century. 
This  is  a  State  Department  that  never 
murmured  a  word  of  discontent  when 
Iraq  was  created  from  part  of  the  old 
Turkish  Empire  that  Britain  and  France 
took  over  after  World  War  I.  Nor  did  the 
State  Department  worry  about  whether 
the  Jews  in  Baghdad  wanted  the  State 
of  Iraq  created.  Nor  did  this  State  De- 
partment worry  about  the  repression  of 
the  rights  of  Jews  in  Iraq.  Nor  did  the 
State  Department  complain  when  Syria 
was  created  or  Jordan  was  created  or 
Lebanon  was  created  specifically  as  a 
quasi-Christian  country  because  of  a 
strong  Christian  enclave  around  Beirut. 
This  is  the  same  State  Department 
that  never  said  a  word  about  encourag- 
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Ing  the  United  States  to  take  refugees  in 
1937  and  onward  when  Fascists  around 
this  world  were  repressing  the  Jews, 
never  a  murmur. 

Never  a  murmur  from  this  State  De- 
partment, not  until  1947,  when  the 
United  Nations  created  the  State  of 
Israel,  did  we  hear  a  murmur  of  discon- 
tent from  the  State  Department.  They 
opposed  the  creation  of  the  State  of 
Israel. 

The  papers  that  have  been  revealed 
in  the  last  6  months  indicate  that  Sec- 
retary of  State  Marshall  felt  strongly 
about  it,  so  strongly  that  he  toyed  with 
the  idea  of  resigning  as  Secretary  of 
State  over  the  issue  of  the  creation  of 
the  State  of  Israel.  It  was  only  the  cour- 
age and  tenacity  of  Harry  Trimian  who 
stood  by  Israel  that  allowed  that  state 
to  be  created  with  our  blessing. 

Now  it  is  30  years  later  and  the  State 
Department  is  again  winning.  They  have 
somehow  hornswoggled  this  President 
into  swallowing  their  line. 

No  one  should  be  surprised,  it  is  not  a 
new  position  for  them.  It  probably  will 
not  be  a  new  position  for  them  20  or  30 
years  from  now,  and  I  tell  this  Senate 
20  or  30  years  from  now  Israel  will  still 
exist,  but  with  no  help  from  the  State 
Department. 

Last  month  I  was  in  Israel,  and  I  had 
the  unique  opportunity  to  go  into  south- 
ern Lebanon  while  the  Israeli  forces  still 
had  control  of  the  territory  of  the  Litani 
River. 

For  all  of  the  prime  ministers  you  can 
meet,  ministers  of  defense,  ministers  of 
justice,  there  is  nothing  quite  as  good  as 
looking  at  the  territory -so  that  you  im- 
derstand  what  you  are  talking  about. 

I  remember  being  on  a  hillside  not  a 
mile  and  a  half  from  the  Khardali  bridge 
an  hour  after  the  Swedish  truck  had  run 
over  a  land  mine  and  one  Swede  had 
been  killed  and  another  injured.  I  went 
farther  down  the  Litani  and  was  looking 
over  the  Qaaquayet  bridge  which  the 
Iranians  hold,  again  with  a  pair  of  bin- 
oculars, not  a  mile  and  a  half  from  the 
bridge.  I  was  struck  by  the  similarity  be- 
tween a  story  in  the  Washington  Post 
today  and  some  notes  from  my  diary 
which  I  try  to  keep  daily.  Let  me  read 
first  from  my  diary: 

We  went  to  look  over  the  second  bridge 
on  the  liltanl.  the  Qaaquayet  bridge.  The 
Iranians  were  supposed  to  be  guarding  this 
bridge.  As  I  looked  at  it  through  the  binoc- 
ulars, there  was  a  PIfO  bunker  on  the 
other  side.  The  escort  officer  pointed  It  out  to 
me.  You  could  see  that  there  were  PLO  in  It 
because  every  now  and  then  you  could  see 
the  glint  of  sunUght  off  of  the  metal  which 
you  would  assume  to  be  a  rifle  or  machine 
gun.  That  was  on  the  north  end  of  the 
bridge.  On  the  south  end  where  the  Iranians 
were  supposed  to  be  patrolling  it,  I  could 
see  no  Iranians.  A  road  came  off  the  bridge 
and  then  curved  90  degrees  to  the  right  and 
about  300  yards  down  the  road  was  an 
Iranian  outpost.  Por  the  life  of  me  I  don't 
see  how  the  Iranians  could  see  anybody  If 
they  were  crossing  the  bridge. 

In  the  Washington  Post  this  morning 
there  Is  a  story  called  "Doubts  Grow  on 
U.N.  Role  in  Lebanon,"  and  referring  to 
the  Iranian  troops  I  quote : 

Iranian  U.N.  troops  are  "pretty  good,"  a 
military  source  said,  but  he  added  that  the 


unit  guarding  a  key  crossing  point  over  the 
Litani  River  into  the  heart  of  south  Leb- 
anpn.  has  been  "fairly  ineffective.  The  Pal- 
estinians go  trudging  across  the  bridge  and 
they  just  wave  at  them." 

I  was  also  struck  by  a  comment  in  the 
Post  today  as  follows: 

other  UJf.  elements  also  have  some  diffi- 
culty. Some  units  don't  speak  English.  Arab, 
or  French.  So  they  have  a  communication 
problem.  Others  have  complained  about  a 
lack  of  clear  Instructions  In  military  plan- 
ning. 

On  the  sama  day  that  I  locked  over  the 
bridges,  after  I  had  returned  into  north- 
em  Israel,  I  met  with  a  Norwegian  major 
who  was  in  charge  of  the  imit  that  was 
going  to  take  the  place  of  the  Swedes  at 
the  first  bridge.  I  asked  him  what  his 
orders  were,  could  he  shoot  back  if  shot 
at.  The  French  were  guarding  a  bridge 
close  to  Tyre.  They  said  they  only  had 
the  right  to  shoot  in  self-defense.  The 
Norwegian  major  said,  and  again  I  am 
quoting  from  my  diary: 

They  could  shoot  In  self-defense  and  carry 
out  their  "terms  of  reference." 

By  that  I  assume  he  meant  his  orders. 

But  he  said  he  had  not  seen  his  terms 
of  reference  yet. 

So  an  Israeli  lieutenant  said.  "What  will 
you  do  If  PLO  starts  to  cross  the  bridge  and 
they  are  armed?" 

And  the  Norwegian  said: 

Well,  you've  got  to  understand  we  don't 
know  these  people  like  you  do.  How  do  we 
know  what  a  PLO  is?  We  don't  even  speak 
their  language. 

That  is  the  situation  Israel  faces 
every  day.  By  the  action  that  we  are  ap- 
parently going  to  take  torJght  we  are 
going  to  make  their  security  and  their 
safety  one  bit  weaker.  The  State  De- 
partment will  have  succeeded  again. 

It  is  unusual.  TTiis  is  a  State  Depart- 
ment that  very  wisely,  I  thgught, 
crowed  with  elation  when  President 
Kennedy  managed  to  force  the  Russians 
to  turn  their  ships  around  and  take 
their  missiles  out  of  Cuba  so  Cuba  could 
not  shell  the  United  States.  We  said 
that  for  our  peace  of  mind  and  our  se- 
curity we  cannot  tolerate  missiles  in  an 
island  90  miles  away.  But  when  Israel 
tries  to  go  into  southern  Lebanon  to  de- 
stroy missile  sites  shelling  from  a  mile- 
and-a-half  away,  killing  Israel's  citi- 
zens, this  State  Department  says,  "No, 
Israel,  you  cannot  do  that.  You  do  not 
have  the  same  right  of  self-defense  that 
we  claim  for  ourselves,  and  we  will  make 
the  situation  that  much  more  difficult 
by  giving  60  F-15's  to  Saudi  Arabia." 

Mr.  President,  Saudi  Arabia  does  not 
need  the  F-15's.  In  and  of  themselves 
they  do  not  need  them  for  their  self-de- 
fense. Whatever  problems  they  may 
have  in  terms  of  internal  security,  what- 
ever problems  they  may  have  with  dissi- 
dents, whatever  problems  they  may  have 
with  revolution  are  not  going  to  be 
solved  with  F-15's.  Thy  may  need  Piper 
Cubs  and  halftracks  and  machiile  guns 
and  walkie-talkies,  and  the  ability  to 
search  house-to-house,  but  they  are  not 
going  to  do  that  with  sm  F-15. 

The  State  Department  says  over  and 
over  there  is  going  to  be  economic  con- 
sequences if  we  do  not  sell  the  F-15's  to 


Saudi  Arabia.  They  might  cut  ott  our 
oil  or  raise  the  price.  It  has  only  goae 
up  six  times.  They  might  raise  it  again. 
If  that  is  what  our  friends  do  to  us, 
raising  the  price  of  oil  six  times,  thank 
God  our  enemies  do  not  control  all 
the  oil.  But  there  will  be  economic 
consequences. 

Do  you  know  what  that  reminds  me 
of?  When  one  reads  the  book  "A  Man 
Called  Intrepid,"  WiUiam  Stevenson  who 
was  in  charge  of  all  intelligence  gather- 
ing for  the  British,  was  working  in  very 
close  cooperation  with  Franklin  Roose- 
velt and  several  people  in  our  War  De- 
partment, behind  the  backs  of  our  State 
Department  in  1939  and  1940  because 
the  State  Department  could  not  be 
trusted.  They  had  an  ambassador  in 
Great  Britain  who  was  pro-German. 

We  had  Germany  sweeping  all  across 
Europe.  Only  Britain  was  left.  Do  you 
know  what  the  argument  was  given  by 
those  who  did  not  want  us  to  go  to  Eng- 
land's aid?  There  would  be  economic 
consequences. 

Mr.  President,  what  about  the  moral 
consequences? 

The  Founders  of  the  country  said  that 
he  who  would  trade  liberty  for  security 
will  lose  both. 

Now,  we  are  going  to  trade  integrity 
for  energy.  We  will  again  lost  both. 

There  has  been  a  great  celebration  in 
this  coimtry  and  in  Israel  and  in  other 
areas  around  the  world  because  this  is 
the  30th  anniversary  of  the  creation  of 
the  State  of  Israel.  The  slogan  of  its  cre- 
ation was  "Never  again."  Never  again 
would  a  people  be  left  without  a  home- 
land, someplace  to  flee  when  they  are 
repressed  by  their  indigenous  govern- 
ments. 

We  have,  however,  forgotten  another 
anniversary.  This  year  is  the  40th  anni- 
versary of  Munich.  I  would  have  thought 
from  Munich  we  would  have  learned 
"never  again."  Never  again  will  we  ap- 
pease someone  who  says,  "All  I  want  is 
the  Sudetenland.  All  I  want  are  F-15's." 
Next  year  when  our  integrity  is  gone  we 
will  have  nothing  left  to  trade.  The  de- 
mands are  not  going  to  stop  with  these 
planes  or  with  this  country.  If  we  ap- 
prove the  sale  of  these  planes  tonight  it 
is  not  just  a  sad  day  for  Israel;  it  is  a 
sorry  day  for  America  because  we  will 
have  forgotten  the  lesson  of  Munich  and 
instead  we  will  now  have  to  learn  the 
lesson  of  Riyadh. 

Mr.  STEVENSON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  STEVENSON.  Mr.  President,  I 
have  5  minutes.  I  yield  myself  5  minutes. 

Mr.  CASE.  Mr.  President.  I  suggest 
that  the  two  Senators  decide  which  5 
minutes  go  first. 

Mr.  HANSEN.  I  yield  to  my  good  friend 
from  Illinois. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois  is  recognized  for  5 
minutes. 

Mr.  STEVENSON.  I  thank  my  friend 
from  Wyoming. 

Mr.  President,  our  founders  reposed 
responsibility  for  the  conduct  of  foreign 
policy  in  the  President.  They  recognized 
that  the  day-to-day  protection  of  U.S. 
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Interests  In  the  world  required  constant 
attention,  a  discernible  purpose  and  a 
deft  hand  for  nuance  and  foreign  sensi- 
bilities, as  well  a.s  a  capacity  for  secrecy. 

The  arguments  for  congressional  cir- 
cumspection are  stronger  today. than  in 
the  beginning  because  events  move  with 
a  greater  rapidity,  and  we  sometimes 
act  before  the  passions  and  distempers 
subside.  Issues  are  more  complex  and  less 
intelligible  to  535  individuals  who  make 
up  a  Congress  surfeited  by  domestic 
problems  and  political  pressures.  The 
stakes  are  larger  in  a  nuclear  world.  But 
the  seamy  events  which  pass  under  the 
rubric  of  Watergate  have  diminished  the 
public's  confidence  in  the  Government 
and  left  the  Congress  more  tempted  than 
before  to  do  the  popular  thing.  Vietnam 
brought  on  the  temptation  to  hold  the 
President  within  boimds.  And  so  the  Sen- 
ate is  today,  as  it  did  not  over  the  long 
course  of  history,  acting  to  disapprove 
arms  sales  country-by-country,  blocking 
arms  for  Turkey  in  indignation  over 
their  abuse,  while  Members  applaud  the 
sale  of  arms  to  Israel,  ignoring  its  in- 
vasion of  Lebanon.  In  days  ahead  we  will 
debate  efforts  to  politicize  the  interna- 
tional monetary  system  in  the  name  of 
human  rights  and  cut  off  credits  for  the 
Union  of  South  Africa,  while  extending 
them  to  the  People's  Republic  of  China. 

I  am  not  sanguine  about  the  congres- 
sional conduct  of  foreign  affairs. 

Traumatized  by  Vietnam,  the  Congress 
cut  off  funds  for  the  victims  of  Soviet- 
Cuban  aggression  in  Angola,  inviting  an 
ancient  Russian  imperialism  elsewhere. 
Ethiopia  followed  predictably,  only  to  be 
met  by  more  U.S.  irresolution.  South 
Yemen  is  already  a  Russian  beachhead 
opposite  Ethiopia  on  the  eastern  side 
of  the  strategic  Red  Sea.  The  historic 
Russian  interest  in  warm  water  ports, 
and  a  presence  in  the  Middle  Etist  and 
Indian  Ocean,  frustrated  by  internal 
weakness  and  external  resistance,  may 
be  realized  in  our  time.  Afghanistan  has 
moved  within  the  Russian  pale.  Pakistan 
is  shaky,  India  ambivalent.  The  dynam- 
ics of  Iranian  politics  are  not  ^asy  to  di- 
vine, but  that  country  is  sul?3ect  to  de- 
stabilizing influences  trpm  hostile 
sources  in  Iraq,  as  well  as  Russia. 

The  President's  indecision  over  the 
neutron  bomb,  the  clash  between  reality 
and  rhetoric  over  arms  sales  and  human 
rights,  the  inability  to  defend  the  dollar, 
to  adopt  an  energy  policy  or  otherwise 
offer  the  world  political  and  economic 
leadership  Is  making  a  reality  of  that 
apparition  the  unlamented  Mr.  Nixon 
most  feared,  a  pitiful,  helpless  giant. 

Congress  has  reacted,  not  to  history, 
but  to  the  aberrations  of  history  with 
such  "reforms"  as  this  which  afford  op- 
portunities for  congressional  disapprov- 
al, country-by-coimtry,  of  sales  of  anns, 
instead  of  procedures  which  establish 
broad  criteria  to  be  followed  by  the  Pres- 
ident in  th->  conduct  of  foreign  policy. 
Foreign  policy  Is  a  fit  subject  for  debate, 
and  this  would  not  be  such  an  unhappy 
situation,  if  the  Congress  was  fit  for  the 
debate. 

This  debate  proceeds  from  the  curious 
notion  that  F-15's  In  the  hands  of  Israelis 
are  defensive  while  in  the  hands  of 


Saudis  they  are  offensive.  It  is  colored  by 
fears  rooted  in  centuries  of  tragedy  and 
isolation.  It  is  not  easy  to  debate  this 
issue  rationally,  bending  minds  to  fact 
and  reality  and  to  the  Nation's  interest. 
Those  centuries  will  not  be  superseded 
by  a  millenium  of  peace  in  the  Middle 
East  and  a  free,  secure,  prosperous  Israel 
overnight  no  matter  what  we  do,  but 
they  could  be  prolonged  by  what  takes 
place  in  this  cockpit  of  emotion  tmd  ex- 
pediency, as  well  as  wisdom  and  courage. 

It  is  said  these  arms  sales  will  alter  the 
military  balances  in  the  Middle  East.  Ac- 
cording to  the  best  sources  at  our  dis- 
posal, that  is  not  true.  The  Israelis  have^ 
enhanced  their  military  superiority  since 
1973.  And  according  to  these  sources  it  is 
possible  the  proposed  sales  will  enhance 
it  further.  Every  plane  in  the  highly  com- 
petent Israeli  Air  Force  can  reach  Tabuk, 
so  it  is  not  likely  the  Saudis  will  station 
the  F-15's  there.  Transfers  are  next  to 
impossible  since  the  trained  pilots  and 
support  systems  are  not  available  else- 
where. Indeed,  15  of  the  P-15's  des- 
tined for  Saudi  Arabia  are  for  training, 
and  the  support  systems  will  require  an 
American  presence  which  would  not  be 
available  in  the  event  of  hostilities  with 
•  Israel.  The  Israelis  are  not  similarly 
handicapped  and  could  acquire  bomb 
racks  which  would  turn  the  F-15's  into 
more  formidable  weapons.  It  already  has 
25  P-15's. 

The  more  serious  complaint  is  that  the 
peace  process  will  be  upset  by  the  intro- 
duction of  these  arms  on  both  sides. 

Mr.  President,  there  is  no  peace  process 
in  the  Middle  East  to  upset.  The  Sadat 
initiative  was  flawed  from  the  beginning, 
though  few  acknowledged  as  much.  If  it 
had  a  premediated  purpose,  it  was  to  win 
the  public  relations  contest  to  which  this 
issue  has  been  reduced.  Now  both  sides 
posture  before  cameras  to  influence  the 
American  public,  having  concluded  that 
is  the  way  to  influence  the  American  Gov- 
ernment. What  peace  process  can  a  deci- 
sion to  sell  arms  to  Egypt  and  Saudi  Ara- 
bia interrupt?  It  is  more  likely  that  the 
sales  will  make  a  peace  process  possible. 
What  process  would  be  possible  if  the 
United  States  spurns  the  most  powerful 
and  moderate  Arab  forces  in  the  Middle 
East — both  still  seeking  friendship  with 
the  West  and  resistance  to  Russian  ad- 
venturism? Any  process  which  did  follow 
a  U.S.  decision  to  cut  off  the  Egyptians 
and  the  Saudis  would  lack  the  influential 
participation  by  the  United  States.  The 
radical/ re jectionist  elements  in  the  Mid- 
dle East  would  be  vindicated,  their  au- 
thority enhanced.  Others  less  attentive  to 
the  requirements  of  regional  stability  and 
Israel's  security  would  move  in  to  become 
the  suppliers  of  arms.  And  what  little  the 
arms  for  Saudi  Arabia  and  Egypt  lost  in 
quality  would  be  more  than  compensated 
by  their  enhanced  quantity  from  other 
sources  and  their  ready  Integration  with 
the  forces  of  other  Arabs. 

Is  the  conduct  of  the  new  Government 
of  Israel,  including  its  pretext  for  an  in- 
vasion of  Lebanon,  its  calls  for  "libera- 
tion" of  greater  Israel  and  its  settlement 
policy  in  the  West  Bank,  to  be  rewarded 
as  the  Arab  moderates  are  repudiated? 
Our  commitment  to  the  survival  of  Israel 


is  unequivocal.  But  that  does  not  mean 
Mr.  Begin,  right  or  wrong.  Israelis  them- 
selves are  protesting  that  the  govern- 
ment of  Mr.  Begin  seeks  territory,  not 
peace.  Are  we  to  be  more  acquiescent 
than  the  Israelis  themselves? 

A  decision  by  the  Senate  to  disapprove 
the  sales  would  send  a  message  to  the 
world.  The  President  has  been  rendered 
powerless,  it  would  be  said;  the  President 
is  without  the  confidence  of  the  Con- 
gress; the  Congress  subordinates  national 
interest  to  political  expediency.  That 
would  be  the  message.  The  United  States 
would  be  seen  as  incapable  of  resisting 
Russian  imperialism  anywhere.  This 
event  would  be  piled  upon  the  mounting 
evidence  of  national  impotence  and  Ir- 
resolve.  It  would  be  said  in  the  world  that 
it  is  necessary  now  to  accommodate  the 
interests  of  the  world's  one  great  pow- 
er— the  Soviet  Union. 

Tangled  in  the  tragedy  of  such  a  de- 
cision for  America  is  the  irony  for  Israel. 
The  survival  of  Israel  cannot  be  recon- 
ciled with  the  appeasement  of  Russia  in 
the  Middle  East.  Israel's  oil  comes  in  the 
main  from  Iran.  That  source  should  be 
made  secure.  And  that  will  not  happen, 
except  by  stability  in  the  Middle  East, 
including  U.S.  guarantees  of  Israeli  sov- 
ereignty and  regional  counterweights  to 
deter  and,  if  necessary,  prevent  more  sub- 
version and  agression.  It  has  been  sug- 
gested that  Israel  with  all  its  might,  by 
far  the  strongest  Middle  East  power, 
could  serve  such  a  strategic  purpose — 
the  defense  of  the  Middle  East.  Such  fan- 
tasy is  the  product  of  a  fear  and  isola- 
tion which  blinds  intelligent  people  to 
the  most  obvious  reality.  Israel  is  the  ad- 
versary of  the  Arab  Middle  East ;  it  is  not 
and  cannot  be,  its  defender. 

The  emotions  stirred  by  the  prospect 
of  arming  Israel's  enemies  are  under- 
standable. The  President's  position  is  not 
the  easy  one,  and  we  in  the  Congress  are 
always  tempted  to  take  the  easy  way  out. 
It  would  have  been  best  long  ago  to  cut 
off  arms  to  all  sides,  but  that  was  not  easy 
either.  Instead  we  poured  the  arms  into 
Israel,  deferred  peace  negotiations,  let 
the  elapse  of  time  without  movement 
toward  peace  heighten  the  influence  of 
the  most  radical  elements  in  the  Middle 
East.  Now  the  region  is  critical  to  the 
stability  of  the  world  and  the  survival  of 
the  West.  And  we  dare  not  take  the  easy 
way  out  again. 

We  should  support  the  President.  It  is 
past  time  we  began  to  reestablish  Amer- 
ican authority  in  the  world,  and  it  is  past 
time  the  process  of  peace  began.  These 
sales  would  undermine  the  rejectionists 
of  peace.  They  could  win  some  respect 
for  the  United  States  from  those  who 
seek  economic  and  political  stability 
through  moderation  and  are  prepared  to 
accept  the  right  of  all,  Israelis  and  Pal- 
estinians included,  to  exist  in  peace  and 
with  a  right  to  determine  their  own 
peaceful  destinies. 

The  United  States  has  no  commitment 
to  sell  Israel  all  the  arms  it  wants  and 
none  to  others  in  the  Middle  East,  as  has 
been  suggested.  There  was  no  such  com- 
mitment in  the  Sinai  agreements.  Fear- 
ing such  misunderstanding,  some  of  us 
were  at  pains  during  the  Senate  debate 
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over  the  Sinai  agreements  to  raeks  the 
obvious  more  so.  There  were  no  such 
promises — and  even  if  there  were,  they 
would  not  be  binding  on  the  United 
States. 

Our  commitment  is  to  the  national  in- 
terest— and  it  would  not  be  served  by  re- 
pudiation of  the  President  and  friendly, 
moderate  forces  in  the  Middle  East. 

National  interest  is  best  served  by  a 
show  of  some  resolve  in  the  face  of  Arab 
rejectionism  and  Russian  imperialism. 
History  would  not  deal  kindly  with  an 
America  that  repudiated  its  friends  and 
its  own  interests  for  what  is  perceived  to 
be  Indecision  and  expediency. 

•nie  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming  is  recognized.  He 
would  be  next  in  order.  He  had  given  way 
to  the  Senator  from  Illinois. 

Mr.  HANSEN.  Mr.  President.  I  would 
like  first  to  yield  to  the  Senator  from 
North  Carolina. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming  has  5  minutes. 

Mr.  HELMS.  Mr.  President,  the  sale  of 
the  F-15  fighter  aircraft  to  Saudi  Arabia 
Is  related  to  a  very  real  question  about 
the  role  of  the  United  States  in  world 
affairs. 

Therefore,  the  sale  should  not  be 
*  viewed  solely  in  light  of  a  possible  con- 
flict between  Israel  and  its  neighbors, 
Saudi  Arabia  among  them.  The  defense 
needs  of  Saudi  Arabia  should  be  consid- 
ered in  the  light  of  the  fact  that  Saudi 
Arabia  is  a  prime  target  for  Soviet  mili- 
tary and  economic  planners.  Oil  from 
Saudi  Arabia  and  it,s  neighbors  is  the 
lifeblood  of  Europe's  economy.  Addition- 
ally, Saudi  and  Middle  Eastern  oil  in- 
reaslngly  supplies  America's  growing  en- 
ergy needs. 

Saudi  Arabian  willingness  to  peg  oil 
prices  to  the  dollar,  and  Saudi's  reinvest- 
ment of  U.S.  oU  doUars  back  into  the 
American  economy,  have  helped  stem 
the  tide  against  the  dollar  on  world 
money  markets.  The  direct  consequences 
of  our  domestic  fiscal  and  economic  mis- 
takes, in  effect,  have  been  softened  in  no 
small  part  by  Saudi  Arabian  economic 
friendship. 

Saudi  oil  resources  are  valuable — in- 
deed vital— to  the  industrialized  West. 
Because  of  this.  Saudi  Arabia  is  a  prime 
target  for  the  Soviet  Union  and  its  sur- 
rogates. As  such,  Saudi  defense  needs  are 
great. 

Where  do  the  threats  to  Saudi  Arabia 
come  from? 

One  need  only  look  at  recent  Soviet- 
backed  activities  in  the  area  to  find  the 
answer. 

Ethiopia,  a  former  ally  of  the  United 
States,  is  now  well  inside  the  Soviet 
camp.  Soviet  bases  there — air,  navsJ,  and 
troop— pose  an  immediate  threat  to 
Saudi  Arabia. 

The  so-called  People's  Democratic  Re- 
public of  Yemen,  a  radical  Arab  State 
used  as  a  training  ground  for  terrorists, 
la  ready  and  willing  to  supply  guerrilla 
troops  for  use  in  a  so-called  "war  of  na- 
tional liberation"  in  Saudi  Arabia  or  any 
other  oil-producing  Arab  State. 

Iraq  and  Syria  continue  to  be  supplied 
by  the  Soviet  Union  with  modem  weap- 
onry, Including  aircraft. 

Finally,  there  is  great  concern  with 
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what  appears  to  be  a  Soviet  policy  of  en- 
circlement of  oil-producing  Arab  States. 
I  refer  here  to  recent  Soviet-sponsored 
activities  along  the  shores  of  the  Indian 
Ocean. 

Soviet  sponsorship  of  the  new  Marxist 
regime  in  Ethiopia  is  well  known  to  all 
Americans  by  now.  Additional  Soviet  ac- 
tivities in  the  Horn  of  Africa  have  raised 
grave  concerns  in  the  minds  of  respon- 
sible Western  leaders,  not  only  in  the 
United  States,  but  in  Europe  too. 

The  rapidity  with  which  the  pro-So- 
viet communist  faction  in  Afghanistan 
overthrew  the  neutralist  government 
there  caught  the  West  by  surprise. 

The  signal  that  the  coup  in  Afghan- 
istan sends  to  nations  along  the  Indian 
Ocean  littoral  is  not  a  good  one.  Nor  does 
the  U.S.  nonresponse  engender  confi- 
dence in  the  minds  of  our  allies  in  the 
area. 

Who  is  next,  nations  axe  asking?  Pak- 
istan? India?  Iran?  Saudi  Arabia? 

While  such  concern  may  seem  far- 
fetched to  Americans  thousands  of  miles 
removed  from  the  scene,  we  can  be  sure 
that  these  fears  are  legitimate  and  of 
real  concern  to  leaders  of  the  nations 
involved. 

Has  the  United  States  given  up?  Will 
the  United  States  stand  by  Its  aUies  and 
its  commitments  in  the  area?  Will  we 
aid  Pakistan?  Are  we  willing  to  send  in 
troops  or  a  naval  force  to  defend  our 
allies  against  the  Soviet-hacked  on- 
slaught? 

These  are  real  concerns  for  the  peo- 
ple on  the  scene.  Who  can  say  with  full 
confidence  that  there  are  not  leaders  in 
the  area.  Including  our  friends  in  Saudi 
Arabia,  who  now  are  wondering  whether 
or  not  they  might  be  allied  with  the 
wrong  nation? 

For  the  Saudis,  these  questions  are 
real  ones.  Why,  Saudis  are  asking,  con- 
tinue to  support  the  U.S.  dollar  or  make 
Saudi  oil  available  to  the  West  when 
the  U.S.  Congress  seems  about  to  refuse 
Saudi  Arabia  vital  weaponry  it  feels 
strongly  it  needs  to  provide  for  its  na- 
tional defense? 

They  ask.  is  Israel's  defense  the  only 
legitimate  defense  need  in  the  Middle 
East? 

Anyway,  is  war  between  Israel  and 
Saudi  Arabia  really  that  imminent — or 
even  probable? 

A    STRONG    COMMITMENT    TO    ISRAEL    AND    OT7B 
ARAB  ALLIES 

Let  me  be  clear  about  my  personal 
commitment  to  the  defense  of  our  allies 
in  the  Middle  East,  Mr.  President.  Israel 
is  one  of  those  sJlies,  and  our  Nation's 
commitment  to  Israel's  defense  and  na- 
tional sovereignty  is  a  continuing 
obligation  that  must  be  met,  as  is  our 
commitment  to  Egypt,  Jordan,  Saudi 
Arabia  and  other  friends  in  the  area. 

WHO    DETERMINES    THE    DEFENSE    NEEDS    OF    AN 
ALLY? 

Therefore,  our  decision  on  the  F-15 
must  be  made  in  terms  of  the  defense 
needs  of  each  of  our  allies — needs  as  our 
allies  perceive  them  in  light  of  the  par- 
ticular threats  to  their  national  security; 
and,  of  course,  as  we  judge  those  threats 
to  exist. 


No  one  nation  in  the  area  should  de- 
termine the  defense  needs  of  another. 

Therefore,  Saudi  defense  needs  and 
how  the  United  States  helps  meet  those 
needs  should  not  be  determmed  by  Israel 
any  more  than  the  Saudis  should  deter- 
mine Israel's  defense  requirements  and 
how  the  United  States  should  meet  those 
requirements. 

We  must  do  all  that  we  properly  can 
as  a  nati(Mi  to  help  meet  the  legitimate 
defense  needs  and  requirements  of  all  of 
our  allies  in  the  Middle  East.  Our  com- 
mitments there  are  strong;  our  ties  are 
deep  {ind  longstanding. 

Because  of  the  nature  of  our  arms 
sales,  when  the  United  States  supplies 
any  nation  with  its  weaponry,  it  also 
must — of  necessity — supply  spare  parts 
necessary  to  maintain  fragile  and  sophis- 
ticated U.S.  weaponry;  and  technicians, 
to  train  local  personnel  in  the  use  of  our 
weaponry  and  often  to  (4>erate  vital  lo- 
gistical back-up  for  the  weaponry  sup- 
plied. 

Therefore,  the  VS.  Government,  and 
the  Congress,  exercise  a  substantial 
amount  of  control  over  the  use  of  the 
weaponry  we  supply. 

If  a  nation  become  too  belligerent,  the 
United  States  can  cut  off  its  logistical 
support  and  supplies,  and  soon  render 
that  nation's  U.S.-suppUed  weaponry 
ineffective. 

Therefore,  the  use  of  weapons  supplied 
by  the  United  States  can  be  restricted. 
For  example,  we  can  sxiggest  that  the 
Saudis  base  the  F-15  in  the  south  of 
their  country,  near  their  greatest  threats, 
and  away  troca.  Israel. 

This  is  to  the  advantage  of  the  Saudi 
Arabians  in  any  event.  Why?  Because 
Israel  has  made  it  very  clear  that  if  a 
war  is  imminent  and  the  Saudis  possess 
the  F-15  aircraft,  the  Israelis  will  knock 
out  the  Saudi  F-15  force  in  a  preemptive 
strike  at  the  outset  of  any  war. 

WAR    IS    NOT    THE    ANSWER 

The  ouUook  of  the  Israelis  and  the 
Saudis  has  changed,  respectively,  since 
the  1973  war. 

War  between  these  two  nations — who 
now  have  a  real  stake  in  preventing 
war— is  much  less  likely  now  than  it  was 
just  5  years  ago. 

Nor  is  the  United  States  likely  to  allow 
a  sicuation  to  develop  leading  to  war 
between  two  allies  as  important  as 
Israel  and  Saudi  Arabia.  This  is  espe- 
cially true  when  we  control  much  of  the 
weaponry  that  both  sides  to  a  potential 
confiict  rely  upon. 

WHAT   MiaHT   THE  SAUDIS   DO   IF   WK 
REFUSE    THE    F-IS    BALES? 

Denying  the  Saudis  the  F-15,  as 
promised  by  two  Presidents,  can  lead 
to  serious  complications.  What  happens 
if  the  Saudis  are  denied  the  F-15?  There 
are  several  possible  alternatives  open  to 
the  Saudis,  none  of  them  lending  to  a 
peaceful  settlement  of  the  Middle  East's 
many  problems. 

Denying  this  sale,  I  submit,  can  be 
very  destabilizing  in  the  Middle  East. 

Why? 

The  Saudis  have  determined  that  an 
advanced  fighter  aircraft  comparable 
to  the  F-15  is  vital  to  their  national  de- 
fense and  survival. 
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They  have  the  dollars,  billions  of 
them,  to  purchase  such  aircraft,  for  cash. 

There  are  aircraft  in  the  world  that 
are  comparable  to  the  P-15.  The  French 
Mirage  is  one  such  aircraft  that  readily 
comes  to  mind,  of  course. 

Additionally,  if  such  comparable  air- 
craft do  not  now  exist,  they  can  be  de- 
veloped. I  submit  that  the  French— al- 
ways proud  and  independent  of  U.S. 
control— would  like  nothing  better  than 
to  sell  the  Saudis  their  Mirage  jet  air- 
craft. This  aircraft,  I  might  add,  is  not 
only  a  defensive  fighter  aircraft,  as  is  the 
F-15,  but  it  also  is  an  offensive  weapon, 
both  a  fighter  aircraft  and  a  bomber. 

I  further  submit  that  the  French 
would  be  very  pleased  indeed  to  have  a 
large  Infusion  of  Saudi  billions  to  de- 
velop a  new  fighter-bomber  that  is  in 
every  way  better  than  the  F-15.  For  the 
French,  the  research  and  development 
spinoffs  would  be  great.  A  new  aircraft 
of  this  type  would  upgrade  significantly 
the  French  defenses.  The  billions  of  dol- 
lars that  sales  of  these  aircraft  would 
generate  for  the  French  economiy  would 
be  most  welcomed,  indeed. 

To  the  French,  there  are,  then,  noth- 
ing but  advantages  from  such  a  deal  with 
the  Saudis.  Because  the  economy  of 
France  is  smaller  than  that  of  the  United 
States;  and  because  France  is  much 
more  heavily  dependent  on  Saudi  petro- 
leum than  is  the  United  States,  the 
stabilizing  Infiuence  that  France  could 
exercise  over  potential  Saudi  adventur- 
ism In  the  Middle  East  is  greatly  reduced. 

The  leverage  the  Saudis  could  have 
over  the  French  would  preclude  action 
by  the  French  to  exert  a  pacifying  infiu- 
ence on  the  Saudis  in  the  face  of  radical 
Arab  demands  for  a  holy  war  against 
Israel. 

The  French  simply  do  not  share  the 
same  interests  as  the  United  States  in 
the  region. 

Therefore,  forcing  the  Saudis  to  go 
elsewhere  to  purchase  weapons — in  this 
Instance,  the  F-15 — which  they  clearly 
intend  to  obtain,  is  potentially  very  de- 
stabilizing for  peace  In  the  Middle  East. 
Immediately,  Israel  is  the  loser.  Ulti- 
mately, the  United  States  and  its  Euro- 
pean allies  are  the  losers.  Valuable  con- 
straints that  the  United  States  could 
exert  on  the  Saudis  not  to  go  to  war 
against  Israel  would  be  lost. 

A   WORST  CASC   SCXNAmiO 

Saudi  purchases  of  advanced  weap- 
onry from  the  French  is  potentially  de- 
stabilizing enough.  But  there  is  a  worst 
scenario. 

What  if  the  Saudis  decided  that  trends 
in  world  power  relationships  do  not  bode 
well  for  them  as  long  sis  they  are  an  ally 
of  the  United  States? 

After  all,  they  might  conclude,  what 
kind  of  aUy  is  the  United  States  if  it 
will  not  even  help  Saudi  Arabia  defend 
itself,  a  much  weaker  commitment  than 
that  which  the  United  States  has  made 
to  Israel? 

Could  not  Saudi  strategists  conclude 
that  it  might  be  more  in  the  national 
Interest  of  Saudi  Arabia  to  make  its 
peace  with  the  Soviet  Union,  and  move 


under  the  protection  of  the  Soviet  de- 
fense umbrella? 

As  remote  as  we  might  wish  this  possi- 
bility to  be,  such  an  occurance  cannot 
be  ruled  out.  If  the  Saudis  were  to  move 
into  the  Soviet  camp,  the  West  may  as 
well  write  off  the  Middle  East.  And  its 
oU. 

For  Europe,  such  an  occurence  would 
mean  that  it  is  only  a  matter  of  time  be- 
fore Europe,  too,  moves  into  the  Soviet 
economic  orbit. 

LET'S  HELP  ALL  OF  OUK  ALLIES 

Mr.  President,  I  wish  that  there  were 
no  need  for  any  weapons  to  be  supplied  to 
any  nation  in  the  Middle  East:  not  to 
Saudi  Arabia;  not  to  Egypt;  not  to 
Israel. 

Unfortunately,  we  do  not  live  In  a  world 
which  allows  the  granting  of  this  most 
desirable  wish. 

Israel  needs  our  advanced  aircraft  for 
its  defense  against  Soviet-backed  radical 
Arab  activity.  Egypt  needs  our  F-5E  air- 
craft for  its  defense  and  secvu-ity,  espe- 
cially with  regard  to  radical  neighbors 
like  Libya  to  the  West,  and  Soviet-backed 
regimes  to  the  South.  And,  Saudi  Arabia 
needs  our  F-lS's. 

The  U.S.  commitment  to  Israel's  de- 
fense, security  and  national  independ- 
ence is  such  that  Israel  need  never  again 
fear  for  its  security  and  safety.  Billions 
of  U.S.  dollars  in  direct  aid  and  credits, 
and  the  strong  sentiment  of  the  Congress 
attest  to  that  commitment. 

Yet,  the  same  kind  of  commitment 
does  not  flow  to  our  allies.  Saudi  Arabia 
and  Egypt.  For  one,  their  constituency  in 
the  United  States  is  not  as  great  as  that 
of  Israel. 

Therefore,  they  must  take  more  uni- 
lateral action — without  the  special  com- 
mitment 0-  the  United  States  that  Israel 
enjoys — to  provide  for  their  own  de- 
fense against  a  number  of  potential 
enemies.  They  have  sought  our  help  in 
providing  for  their  nations^  defense, 
since  we  are  their  allies. 

As  we  find  it  in  our  national  interest 
to  continue  to  supply  advanced  U.S. 
weaponry  to  Israel  to  aid  in  Israel's  na- 
tional defense;  so,  too,  we  hold  it  in  oxir 
national  interest  to  provide  Egypt  and 
Saudi  Arabia  the  aircraft  that  they  need 
to  provide  for  their  national  defense. 

Our  resolve  to  protect  Israel  continues. 
So  should  our  commitment  to  help  Egypt 
and  Saudi  Arabia  defend  themselves. 

Mr.  HANSEN.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  yield  to 
the  Senator  from  Oklahoma  without 
losing  my  right  to  the  floor  for  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  Without 
objection. 

Mr.  BELLMON.  Mr.  President,  the  pro- 
posed sale  of  aircraft  to  Israel,  Egypt, 
and  Saudi  Arabia-  is  a  matter  about 
which  I  claim  no  special  expertise.  How- 
ever, as  long  ago  as  June  2,  1970, 1  spoke 
on  the  Senate  floor  urging  a  more  even- 
handed  U.S.  policy  toward  efforts  to  es- 
tablish a  Just  and  lasting  peace  in  the 
Middle  East.  It  appeared  to  me  at  that 
time,  and  succeeding  events  have  rein- 
forced the  impression,  that  peace  in  the 


Middle  East  could  not  come  through 
force  of  arms.  Rather,  a  negotiated  set- 
tlement must  be  worked  out  which  will 
assure  the  survival  and  economic  health 
of  Israel  and  at  the  same  time  provide 
reassurance  against  further  military 
conquests  to  Israel's  Arab  neighbors. 

In  a  floor  speech  on  June  2,  1970,  I 
took  the  position  that  "the  illusion  that 
superior  Israeli  military  power  will  over- 
whelm the  Arab  nations"  is  dangerous. 
Mr.  President,  as  I  further  stated  in  the 
Congressional  Record,  page  17798, 
June  2,  1970 : 

Experience  should  show  that  this  policy 
win  not  succeed.  This  was  evidenced  by  the 
November  1956  Israeli  war.  Nothing  was  set- 
tled by  that  war.  The  Ooveriunent  of  Israel 
felt  that  because  of  the  Interference  of  the 
United  States  and  the  Soviet  Union,  Israel 
was  denied  the  fruits  of  victory.  More  Im- 
portant, Israel  seemed  to  think  that  Its  mili- 
tary superiority  has  not  been  clearly  dem- 
onstrated, since  the  Arabs  seemed  convinced 
that  the  Arab  defeat  was  caused  by  the  In- 
tervention of  British  and  French  forces. 

Again,  In  June  of  1967,  war  was  believed 
to  have  settled  the  Issue  once  and  for  all. 
In  the  aftermath  of  the  Israeli's  6-day  victory 
there  was  euphoria  generated  by  the  belief 
that  the  Arabs  had  finally  been  convinced 
of  the  futility  of  armed  confrontation  with 
Israel,  and  that  the  Arabs  would  thereafter 
submit  to  the  fate  which  had  befallen  them. 
However,  we  have  seen  that  neither  of  these 
wars  brought  the  desired  settlement  that  Is- 
rael sought,  they  did  not  bring  peace  to  the 
area,  and  ironically,  the  vanquished  powers 
seemed  even  more  determined  to  strike  a 
belligerent  pose  and  regain  what  they  believe 
to  be  their  Just  rights. 

Mr.  President,  I  submit  that  these  assump- 
tions by  Israel  are  111  founded — that  no  war, 
regardless  of  the  damage  It  may  cause  to  the 
Arabs,  will  bring  about  tranquility  and  peace, 
that  greater  destruction  wrought  on  Arab 
States  will  be  fruitless.  In  the  light  of  past 
history,  the  present  policy  of  the  Govern- 
ment of  Israel  is  wholly  unrealistic  and  It 
could  In  the  long  run  cause  great  harm  to 
the  very  fabric  of  the  State  of  Israel.  A  coun- 
try which  was  formed  on  the  noblest  Ideals 
of  Judeo-Chrlstlan  tradition  cannot  forever 
withstand  the  dally  stress  and  demands  re- 
quired in  a  perpetual  armed  camp  environ- 
ment. Indeed,  there  are  many  friends  of 
Israel  who  are  fearful  that  the  constant  need 
to  demonstrate  military  prowess  will  render 
the  nation  Into  a  modern  Sparta,  a  nation 
devoid  of  a  soul. 

The  Arabs  have  also  entertained  certain 
Illusions.  Regardless  of  the  merits  of  the 
arguments  of  the  Arabs  concerning  the  estab- 
lishment of  the  State  of  Israel,  the  Arabs 
must  realize  that  Israel  has  a  right  to  exist 
and  no  responsible  country  in  the  world 
would  be  prepared  to  relinquish  Its  moral 
obligation  to  maintain  the  Indepedence  and 
existence  of  Israel. 

In  any  analysis  of  the  Middle  East  situa- 
tion, a  certain  burden  for  the  lack  of  resolu- 
tion In  this  matter  must  rest  with  the  world 
powers.  The  actions  of  the  Soviet  Union  In 
this  area  have  often  been  baffling  and  at 
times  have  shown  a  total  lack  of  concern  In 
u^g  their  Influence  to  bring  about  a  Just 
and  lasting  settlement.  At  times  It  also  ap- 
pears that  the  Oovernipent  of  the  United 
States  either  through  Its  preoccupation  with 
other  areas  of  the  world  or  with  unnecessary 
sensitivity  toward  domestic  political  Issues, 
has  missed  opportunities  to  exercise  its  full 
powers  and  failed  to  maximize  Its  efforts  to 
bring  about  peace  following  the  June  1967 
war.  Furthermore,  our  pronounced  support  of 
the  November  1967  resolution  has  often  not 
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been    pursued   with   sufficient   resolve   and 
diligence. 

In  the  Interest  of  peace,  the  leaders  of  the 
belligerent  countries  must  act  to  dispel  long 
held  Illusions  and  arrive  at  a  settlement  of 
the  conflict. 

Mr.  President,  this  is  the  first  time 
since  I  have  been  a  Member  of  the  Sen- 
ate that  the  United  States  is  taking  an 
even-handed  position  so  far  as  arms 
sales  to  the  Middle  East  is  concerned.  In 
my  judgment,  this  action,  which  does  not 
Jeopardize  the  security  of  Israel,  will  help 
create  a  more  favorable  climate  for  ne- 
gotiations and  assist  in  the  achievement 
of  a  lasting  peace  settlement.  So  long  as 
the  United  States  has  been  perceived  to 
be  primarily  concerned  with  the  security 
and  survival  of  Israel,  our  credibility  as 
an  honest  broker  is  impaired.  The  ap- 
proval of  this  sale  should  make  it  plain 
that,  while  the  U.S.  interest  in  peace  in 
the  Middle  East  is  in  no  way  diminished, 
we  are  willing  to  be  helpful  to  our  friends 
on  both  sides  of  the  question. 

Mr.  President,  to  those  who  are  trou- 
bled that  the  sale  may  touch  off  an  arms 
race  in  the  Middle  East,  let  me  only  say 
that  it  is  my  feeling  that  it  will  have 
exactly  the  reverse  effect.  There  has  long 
been  an  arms  race  in  the  Middle  East 
but  the  contestants  have  not  been  com- 
peting on  an  equal  footing.  Therefore, 
neither  side  has  been  as  receptive  to  a 
peaceful  settlement  as  the  world  inter- 
ests would  mtmdate.  This  sale  should 
give  the  Arabs  the  confidence  they  need 
to  negotiate  on  equal  terms  toward  a 
peace  settlement  and  should  encourage 
the  Israelis  to  place  less  reUance  on  the 
strength  of  arms. 

Therefore,  Mr.  President,  I  support 
this  sale  as  a  move  in  the  direction  of  a 
lasting  peace. 

Mr.  HANSEN.  Mr.  President,  I  rise  in 
opposition  to  Senate  Concurrent  Resolu- 
tion 86,  a  resolution  of  disapproval  of 
proposed  aircraft  sales  to  Israel,  Egypt 
and  Saudi  Arabia. 

After  listening  to  the  debates  on  the 
floor  today,  it  seems  quite  apparent  to  me 
that  the  key  issue  of  the  resolution  con- 
cerns the  proposed  sale  of  60  F-15  air- 
craft to  Saudi  Arabia. 

No  one  questions  the  proposed  aircraft 
sales  to  Israel,  which  are  needed  for  that 
country's  defensive  needs  and  to  main- 
tain its  pcditical  Integrity.  Few  question 
the  proposed  aircraft  sales  to  Egypt, 
particularly  in  view  of  the  fact  that  the 
Egyptian  Air  Force  has  heretofore  been 
mainly  equipped  with  Soviet-supplied 
aircraft  and  weapons  systems  which  are 
becoming  obsolete  and  short  of  replace- 
ment parts.  As  further  assurance,  it  has 
been  noted  that  the  capabilities  of  the 
F-5  aircraft  are  limited,  of  short  range, 
and  designed  primarily  for  defensive 
operations. 

The  main  controversy  centers  on  the 
proposed  sale  of  60  F-15's  to  Saudi  Arabia 
chiefly  on  the  grounds  that  there  is  a 
possibUity  that  this  highly  sophisticated 
aircraft  may  be  employed  someday  in  the 
future  against  Israel.  But  we  may  ask, 
are  these  fears  Justified? 

Concerning  the  prior  Arab-Israel  wars. 


I  think  it  should  be  noted  that  Saudi 
Arabia  has  not  participated  significantly 
in  any  of  these  wars  against  Israel.  In 
fact,  the  Saudi's  small  military  force 
would  not  be  a  serious  military  factor. 

From  its  own  defensive  needs,  the 
Saudis  must  provide  and  improve  their 
own  present  air  defense  by  the  early 
1980's  in  view  of  the  fact  that  their  pres- 
ent Lightning  interceptors  are  being 
phased  out. 

I  read  carefully  the  May  9  letter  of 
Secretary  of  Defense  Brown  addressed  to 
Uie  chairman  of  the  Foreign  Relations 
Committee,  Senator  Sparkuan,  con- 
cerning the  proposed  military  uses  to  be 
put  by  Saudi  Arabia  of  the  F-15  aircraft. 
In  his  letter.  Secretary  Brown  discusses 
defense  needs  and  outlines  a  number  of 
restrictions  the  United  States  is  placing 
on  the  aircraft's  range,  weapons  systems, 
and  deployment.  The  basis  for  this  pro- 
posed sale,  as  Secretary  of  State  Vance 
confirmed  is  that  "the  Saudi  Govern- 
ment has  a  legitimate  requirement  to 
modernize  its  very  limited  air  defense." 

Secretary  Vance  went  on  to  state  that: 

Saudi  Arabia  is  of  Immense  Importance  In 
promoting  a  course  of  moderation  In  the 
Middle  East — and  more  broadly  In  world 
affairs  as  In  petroleum  and  financial  policy. 

I  share  that  view. 

In  the  petroleum  field,  I  should  like  to 
note  a  few  facts  concerning  our  depend- 
ence on  Saudi  Arabia  as  a  major  oil  ex- 
porter. 

At  the  time  of  the  1973-74  Arab  oil  em- 
bargo, the  United  States  was  importing 
about  6.5  million  barrels  per  day  of  crude 
oil  and  refined  products.  About  1.5  mil- 
lion barrels  per  day  were  of  Arab  origin. 

Last  year  the  import  rate  was  8.5  mil- 
lion barrels  per  day  and  the  Arab  coun- 
tries, principally  Saudi  Arabia,  are  now 
furnishing  3  million  barrels  per  day. 

Saudi  Arabia  alone  is  supplying  us 
almost  as  much  oil  as  all  of  the  Arab 
countries  in  1973-74. 

Finally,  we  all  know  that  Saudi  Arabia 
has  been  an  effective  moderating  infiu- 
ence In  the  OPEC  price  negotiations. 

In  the  financial  field,  Saudi  Arabia 
has  been  a  substantial  conteibutor  and 
strong  supporter  of  the  WorlrfBank,  the 
IMF,  BXid  various  foreign  aid  programs. 
The  extent  of  these  activities  and  the 
scope  of  the  Saudi's  contributions  to 
other  countries,  particularly  black  Af- 
rica, is  not  generally  known. 

Today  our  colleague  from  Connecticut 
(Mr.  RiBicoFF)  spoke  most  knowledge- 
ably  of  the  worldwide  contributions 
made  by  the  Saudis  to  petroleum  pro- 
duction, to  international  banking  insti- 
tutions, to  the  Eurodollar,  and  in  foreign 
aid,  and  of  the  Saudis  initiatives  taken 
to  promote  peace  in  the  Middle  East. 

As  we  are  debating  the  merits  of  the 
proposed  F-15  aircraft  to  Saudi  Arabia, 
I  read  with  interest  an  interview  pub- 
lished in  this  morning's  Washington  Post 
of  Prince  Saud  of  Saudi  Arabia  which 
took  place  in  Riyadh,  Saudi  Arabia. 
In  this  interview.  Prince  Saud  points 
out  a  number  of  activities  and  interests 
that  Saudi  Arabia  is  actively  participat- 


ing in  to  overcome  Soviet  and  Cuban  in- 
tervention in  various  African  coimtries. 
Prince  Saud  states  his  concerns  over  the 
initial  Soviet  intervention  in  Angola  that 
has  expanded  to  Zaire,  Ethiopia,  and  the 
recent  coup  in  Afghanistan.  Prince  Saud 
then  goes  on  to  describe  how  the  Saudis 
are  increasing  their  financial  assistance 
to  pro- Western  states  now  coming  under 
the  Soviet-Cuban  challenge.  While  there 
are  no  published  final  figiires,  it  has  been 
estimated  that  Saudi  Arabia  distributed 
$6.6  billion  in  aid  last  year  for  certain 
selected  African  countries. 

I  will  also  hasten  to  say  that  Prince 
Saud  is  reported  as  quite  critical  of  the 
lack  of  strong  leadership  and  efforts  by 
the  United  States  to  meet  the  Soviet  and 
Cuban  challenge  in  Africa.  On  this  point, 
in  my  view,  his  criticism  is  well  taken. 

I  believe  that  a  strong  case  has  been 
made  for  the  sale  of  60  F-15's  to  our 
reliable  ally  and  firm  friends,  the  Saudis. 
I  would  hope  that  the  aircraft  sales  to 
all  three  countries,  Israel,  Egypt,  and 
Saudia  Arabia  may  proceed  accordingly 
under  the  President's  program. 

As  Senator  Ribicoff  pointed  out  so 
persuasively  earlier  today  the  sale  of 
these  military  aircraft  to  Israel.  Egypt, 
and  Saudi  Arabia  is  an  emotional  issue. 
But  it  is  also  a  military,  economic,  and 
diplomatic  issue  which  affects  the  vital 
security  of  the  United  States. 

The  question  we  must  now  decide. 
Senator  Ribicoff  continues,  is  what  is 
in  our  best  national  interest. 

On  that  basis  I  shall  vote  to  reject  the 
resolution  of  disapproval. 

The  PRESIDING  OFFICER  (Mr. 
Glenn).  The  Senator's  5  minutes  have 
expired.  Who  yields  time? 

Mr.  BIDEN.  Mr.  President.  I  yield  10 
minutes  or  less  to  the  Senator  from 
Nebraska  (Mr.  Zorinskt)  . 

Mr.  ZORINSKT.  I  thank  the  Senator 
from  Delaware. 

Mr.  President,  the  timing  of  the  an- 
nouncement of  proposed  Jet  aircraft  sales 
to  Israel,  Egypt,  and  Saudi  Arabia  could 
scarcely  be  worse.  In  the  midst  of  a  frag- 
ile truce  and  delicate  discussions  to 
achieve  peace  in  the  Middle  East,  the 
administration  has  thrust  a  divisive  and 
destabilizing  weapons  controversy.  At 
the  same  time  the  administration  is  urg- 
ing Israel  to  accept  American  proposals 
as  "perhaps  the  only  possibility"  for  ad- 
vancing peace,  it  is  also  trying  to  per- 
suade Israel  and  a  dubious  Congress  to 
accept  changes  in  the  military  balance 
of  power  in  the  Middle  East. 

Accusations  that  the  administration  Is 
abandoning  our  Nation's  30-year  com- 
mitment to  Israel  border  on  recklessness. 
Equally  dangerous  are  assertions  that 
the  proposed  shift  of  U.S.  arms  policy  in 
the  Middle  East  will  not  threaten  the 
security  of  Israel.  Though  I  do  not 
believe  the  President  intends  by  the  pro- 
posed arms  sales  to  weaken  the  security 
of  Israel,  I  fear  this  will  be  the  conse- 
quence. 

Never  before  has  the  United  States 
tied  the  supply  of  arms  to  Israel  to  the 
supply  of  arms  to  its  adversaries.  And, 
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contrary  to  the  assurances  of  the  admin- 
istration that  the  aircraft  will  be  used 
for  defensive  purposes,  Prince  Turki  Al- 
Falsal  stated  that  the  planes  could  be 
used  to  support  other  nations  friendly 
to  Saudi  Arabia.  The  Prince  who  is  the 
national  security  chief  for  Saudi  Arabia, 
made  this  statement  here  in  the  Capitol 
at  a  luncheon  attended  by  20  Senators, 
including  myself. 

The  situation  In  the  Middle  East  is 
fraught  with  dangers.  Those  dangers 
will  not  be  lessened  by  the  sale  of  ad- 
vanced aircraft  to  Saudi  Arabia,  a  na- 
tion which  does  not  recognize  the  right 
of  the  State  of  Israel  to  exist.  If  the  pro- 
posals were  only  for  arms  to  Egypt  and 
Israel,  I  would  still  question  the  timing, 
but  I  would  be  supportive.  The  Saudi 
sale  injects  destabilization  and  threatens 
Israel  Just  as  we  are  trying  to  give  both 
sides  the  confidence  with  which  to 
achieve  a  lasting  peace. 

Negotiations  for  a  peace  settlement 
appear  at  a  stalemate  with  intense  pres- 
sure on  both  sides  to  return  to  the  bar- 
gaining table.  In  such  a  delicate  climate 
what  can  be  the  motive  in  creating  an 
arms  sale  controversy?  Is  the  adminis- 
tration attempting  to  force  Israel  to 
make  further  concessions  for  peace  out 
of  fear  that  its  Arab  neighbors,  armed 
with  advanced  United  States  aircraft, 
wiU  be  in  a  stronger  bargaining  position 
in  the  early  1980's?  If  such  is  the  aim  of 
the  administration,  it  is  misguided. 

The  proposed  aircraft  sales  to  Israel 
were  promised  for  past  concessions,  past 
moderation.  To  demand  now  a  double 
measure  of  concessions  is  cruelly  unfair. 
The  demand  is  also  coimter-productive. 
An  arms  sales  controversy  is  likely  to 
guarantee  not  peace,  but  hostility  and 
polarization.  Even  if  peace  were  achieved 
in  such  a  climate  of  fear  and  mistrust, 
its  chances  of  survival  would  be  slim. 

The  proposed  aircraft  sales  to  Saudi 
Arabia  are  touted  as  a  reward  for  mod- 
eration. Though  I  recognize  the  impor- 
tance of  Saudi  support  of  Egypt  and  of 
recent  restraint  in  oil  pricing,  I  believe 
both  these  points  need  further  scrutiny. 
We  are  shortsighted  if  we  see  Saudi  sup- 
port for  Egypt  as  hard  evidence  of  mod- 
eration. The  Saudis  supported  Egypt 
when  it  was  less  moderate,  and  the 
Saudis  have  their  own  interest  in  main- 
taining a  stable  Egyptian  Government. 
More  to  the  point,  the  Saudis  also  sup- 
port Syria  and  the  Palestine  Liberation 
Organization  which  have  not  been  mod- 
erating forces  in  the  Middle  East. 

In  the  oil  market  the  Saudis  recently 
have  helped  to  hold  down  prices  and 
maintain  production,  but  only  after 
quadrupling  prices  and  finding  that  mod- 
eration in  oil  pricing  was  in  its  own  best 
interest. 

If  oil  is  our  motive,  then  the  proposed 
arms  sales  are  a  throw-back  to  the  Kis- 
singer style  dipl(»nacy  of  promising 
everyone  everything,  and  of  valuing  ex- 
pediency over  principle.  Apparently,  the 
former  Secretary  of  State  now  opposes 
the  timing  of  the  sales,  while  continuing 
to  support  the  package  he  helped  to 
create.  As  a  Democrat  frequently  re- 


minded of  my  Republican  background,  I 
can  sympathize  with  the  aditHnlstration, 
but  I  also  recall  the  proimses  of  a  prin- 
cipled foreign  policy  thsa  helped  to  bring 
the  present  administration  to  office.  The 
United  States  has  longl  worked  to  ad- 
vance its  interest  in  a  Middle  East  peace 
through  a  commitment  to  support  Israel. 
Our  interests  and  our  commitment  are 
not  changed  by  the  reality  of  Saudi  oil. 

All  this  is  not  to  say  that  Saudi  mod- 
eration lacks  value  or  that  Saudi  Arabia 
should  be  expected  to  act  against  its  own 
best  interests.  It  is  to  say  that  moderate 
Saudi  policies  are  likely  to  continue  re- 
gardless of  our  action  on  the  proposed 
arms  sales.  And  even  if  we  were 
threatened  with  an  abrupt  halt  in  Saudi 
moderation,  it  would  mean  little  sense  to 
reward  moderation  in  pursuit  of  peace 
with  the  means  to  unravel  peace. 

We  have  heard,  and  will  continue  to 
hear,  much  about  the  technical  capabili- 
ties of  the  F-15  aircraft  proposed  for 
sale.  Distinctions  between  offensive  and 
defensive  uses  blur  into  meaninglessness 
when  we  consider  the  possibility  of  Saudi 
P-15's  creating  a  diversion  or  Israeli  air- 
craft launching  a  preemptive  strike 
against  Saudi  Arabia.  There  are  many 
questions  for  which  we  have  no  answers, 
nor  win  we  have  answers  until  the  air- 
craft are  actually  deployed. 

At  present  we  do  know  that  Israel  is 
the  only  nation  in  the  Middle  East  to 
have  the  technologically  superior  F-15 
aircraft.  Consequently,  an  agreement  to 
provide  these  planes  to  Saudi  Arabia 
threatens  the  security  of  Israel. 

We  also  know  that  negotiations  for 
peace  are  at  a  crucial  stage.  Israel  Is 
under  pressure  to  trade  strategic  land 
areas  for  recognition  of  the  right  to  exist 
and  for  assurances  of  peace.  It  requires 
great  courage  to  exchange  the  tangible 
for  the  intangible.  This  is  particularly 
true  in  the  case  of  Israel  which  is  over- 
whelmingly outnumbered  in  manpower 
and  entirely  dependent  on  an  arms  life- 
line from  the  United  States. 

In  the  long  term  Israelis,  Arabs,  and 
Americans  share  the  common  goal  of 
peace.  Israel,  our  historic  ally,  is  more 
likely  to  negotiate  peace — and  that  peace 
is  more  likely  to  be  durable — if  Israel 
continues  from  a  position  of  strength. 
I  strongly  urge  that,  for  the  present,  we 
adopt  the  resolution  disapproving  the 
arms  sales  to  Israel,  Egypt,  and  Saudi 
Arabia. 

I  yield  back  the  remainder  of  my  time. 

The  PRESIDINa  OFFICER.  Who 
yields  time? 

Mr.  STEVENS.  Mr.  President,  I  yield 
5  minutes  to  the  Senator  from  Missouri. 

Mr.  EAGLETON.  I  thank  my  colleague. 

Mr.  President,  I  have  agonized  over 
the  decision  which  is  thrust  upon  us 
today  more  than  any  other  I  can  recall 
since  coming  to  the  Senate.  For  me,  the 
easy  vote  and  the  politically  smart  vote 
would  be  to  reject  the  administration's 
package  in  favor  of  sales  only  to  Israel. 
There  is  no  political  constituency  for  go- 
ing any  other  way. 

And  yet,  I  have  come  to  the  reluctant 
conclusion   that   the   Interests   of   this 


country  and  of  the  Middle  East  are  best 
served  by  proceeding  with  the  sales  as^ 
proposed. 

I  believe  that  Saudi  Arabia  has  legit- 
imate defense  needs  and  that  our  own 
security  is  served  by  assisting  that  coun- 
try. It  would  be  a  catastrophe  if  the 
huge  Saudi  oil  reserves,  estimated  at  one- 
quarter  of  the  known  free  world  reserves, 
were  to  fall  under  the  control  of  a 
hostile  power.  Better  that  we  provide  a 
means  for  the  Saudis  to  defend  that  vital 
resource  themselves  than  face  the  possi- 
bility of  some  day  being  forced  to  com- 
mit our  own  military  forces.  That  is  the 
hard  choice  we  face. 

The  other  plain  fact  which  influences 
my  vote  today  is  that  if  we  do  not  pro- 
vide the  Saudis  with  the  advanced  air- 
craft they  want  and  need,  other  nations 
will.  If  that  should  occur,  we  would  for- 
feit the  substantial  control  over  the  de- 
ployment and  use  of  the  planes  which 
U.S.  technical  support  would  give  us. 
The  F-15  cannot  be  operated  £«  an  effec- 
tive force  without  the  elaborate  main- 
tenance and  support  base  the  United 
States  alone  is  in  a  position  to  provide. 
In  addition,  we  have  assurances  from  the 
Saudis  that  they  will  not  base  their  air- 
craft near  the  borders  of  Israel  and,  in 
the  event  of  a  new  Middle  East  conflict, 
will  not  transfer  the  planes  to  another 
Arab  State. 

If  we  are  truly  concerned  about  the 
transfer  of  aircraft  by  Saudi  Arabia,  we 
must  be  wary  of  forcing  the  Saudis  to 
turn  to  the  French  for  purchase  of  the 
Mirage  F-1  fighter.  The  Mirage  already 
is  in  the  weapons  inventories  of  Iraq, 
Libya,  and  Kuwait,  and  it  is  on  order 
for  Syria.  Thus,  the  Mirage  would  be 
far  more  transferrable  than  the  F-15. 
Should  a  war  break  out,  and  should  the 
Saudis  also  be  armed  with  F-l's,  the 
Saudis  no  doubt  would  come  imder  pres- 
sure to  pool  their  planes  with  the  other 
Arab  States,  or  at  the  very  least  to  pro- 
vide ground  support  for  the  other  na- 
tions' F-1  squadrons.  The  development 
of  such  a  "French  Connection"  among 
the  Arab  States  clearly  is  not  in  the  best 
interests  of  Israel,  or  of  bringing  peace 
to  the  Middle  East. 

Mr.  President,  if  I  believed  for  a  mo- 
ment that  this  sale  would  jeopardize  the 
security  of  Israel,  I  would  reject  it  out  of 
hand.  Any  commitment  we  may  have 
made  to  the  Saudis  must  come  second  to 
our  more  pressing  commitment  to  the 
preservation  of  Israel's  security.  I  am 
persuaded  that  these  sales,  far  from  en- 
dangering Israel,  will  enhance  the  secu- 
rity of  that  country  and  in  the  long  nm 
will  improve  the  chances  of  peace  in  the 
Middle  East. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BIDEN.  Mr.  President,  I  yield  5 
minutes  to  the  Senator  from  Florida. 

Mr.  STONE.  Mr.  President,  in  terms  of 
winning  and  losing,  the  administration 
will  lose  this  vote  today.  In  terms  of  win- 
ning and  losing  peace,  the  administra- 
tion will  lose  this  vote  today. 

I  am  convinced  that  in  the  next  few 
weeks,  less   than  several  months,  this 
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arms  package  will  kill  the  Sadat  peace 
initiative. 

At  least  one  Senator  has  described  the 
Middle  East  peace  process  today  as  non- 
existent. In  effect,  at  least  one  Senator 
has  said : 

What  do  we  have  to  lose?  Nothing  is  going 
on. 

Mr.  President,  what  we  have  to  lose  is 
the  Sadat  peace  Initiative  which,  for  the 
first  time  In  30  years,  has  brought  Egypt 
and  Israel  to  the  conference  table;  has 
created  a  political  committee  sitting  In 
Jerusalem  and  a  military  committee 
sitting  In  Cairo  which.  In  a  few  short 
days  of  negotiation,  came  very  close  to 
success.  Since  the  deadlock  has  con- 
tinued, through  mediation  efforts  of  the 
United  States,  visits  here  by  both  sides, 
the  chance  for  the  revival  of  the  Sadat 
peace  initiative  still  exists. 

An  editorial  in  this  morning's  Balti- 
more Sun  says  It  quite  well  when  it  urges 
the  Congress  to  reject  this  ill-conceived 
aircraft  package,  and  asserting  that 
these  arms  should  be  negotiated  on  their 
own  merits  rather  than  as  part  of  a 
cynical  all-or-nothing  Carter  ploy  that 
tempts  Congress  with  aircraft  previously 
promised  Israel. 

Mr.  President,  I  ask  that  the  full  text 
of  the  editorial  be  printed  In  the  Record 
at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

ARMS  Package  Showdown 

The  dangers  Implicit  in  President  Carter's 
arms  diplomacy  in  the  Middle  East  have 
come  to  pass.  With  a  showdown  vote  sched- 
uled in  the  Senate  today  on  the  (4.8  bUIlon 
aircraft  package  for  Israel,  Egypt  and  Saudi 
Arabia,  there  is  little  the  victory-hungry 
administration  has  accomplished  other  than 
bring  a  tawdry  triumph  within  reach.  And 
at  what  cost. 

Congress  stands  divided,  unhappily  so, 
over  an  issue  It  feels  should  never  have 
been  forced  upon  it  at  this  time  and  In  this 
form. 

The  Jewish  community  in  America  for  the 
first  time  feels  itself  estranged  from  the 
White  House,  a  development  that  evokes 
shudders. 

Israel,  a  nation  obsessed  with  security 
for  good  reason,  believes  its  vital  U.S.  re- 
lationship has  been  compromised  by  the 
American  hunger  for  Arab  oil. 

Saudi  Arabia  and  Egypt  find  their  prestige 
and  their  policy  options  tied  to  the  suc- 
cess or  fallvtre  of  a  Carter  initiative  now 
blown  out  of  all  proportion. 

Those  who  believed  Mr.  Carter's  campaign 
laments  against  the  United  States  as  chief 
arms  merchant  to  the  world  consider  them- 
selves traduced. 

As  for  Egyptian -Israeli  peace  efforts,  they 
have  been  effectively  stalled  since  the  U.S. 
arms  package  was  dumped  on  the  bargain- 
ing table. 

If  this  is  Mr.  Carter's  idea  of  good  gov- 
ernance, then  he  would  be  well  advised  to 
write  himself  a  new  set  of  standards.  He  has 
sought  not  consensus  but  confrontation,  not 
national  unity  but  division,  not  healthy  de- 
velopment of  U.S.-Saudl  or  U.S.-Egyptlan 
ties  on  their  own  but  In  competition  with 
Israel. 

To  be  sure,  the  President  has  orchestrated 
this  issue  far  better  than  others  that  have 
come  his  way.  The  nation's  foreign  policy 
establishment,  bristling  with  bipartisanship. 


has  wheeled  smartly  into  line.  Aircraft  man- 
ufacturers and  oil  moguls  are  naturally  for 
the  $4.8  billion  bonanza  (after  all,  it  cuts 
unit  costs  and  reduces  the  trade  Imbalance 
caused  by  oU  Imports).  The  doublespeak  of 
arms  merchantry — peace  through  strength; 
the  deterrence  of  mutual  destruction;  re- 
straint via  spare  parts — has  been  given  a 
new  workout.  And  now,  with  the  vote  ap- 
proaching. President  Carter  and  Saudi  King 
Khalld  have  found  a  Cuban-Soviet  menace 
growing  in  South  Yemen. 

Not  for  one  minute  does  this  newspaper 
discount  Moscow's  relentless  quest  for  power 
In  the  Middle  East  and  the  need  for  con- 
fident, secure  ties  between  Washington  and 
Riyadh.  Indeed,  we  feel  the  United  States 
should  remain  Saudi  Arabia's  chief  arms  sup- 
plier. But  these  arms  should  be  negotiated 
on  their  own  merit  rather  than  as  part  of 
a  cynical  aU-or-nothing  Carter  ploy  that 
tempts  Cbngress  with  aircraft  previously 
promised  Israel.  Egypt,  too,  Is  deserving  of 
U.S.  support  In  response  to  President  Anwar 
el  Sadat's  courageous  peace  journey  to  Jeru- 
salem. But  the  aircraft  for  Egypt,  like  the 
aircraft  for  Israel,  should  not  be  a  pawn 
in  peace  negotiations  between  the  adroit  Mr. 
Sadat  and  prickly  Prime  Minister  Menachem 
Begin.  Rather,  they  should  be  part  of  the 
diplomatic  process  only  after  tangible  steps 
away  from  war  have  been  made. 

The  Sun,  therefore,  urges  Congress  to  re- 
ject Mr.  Carter's  Ul-conceived  aircraft  pack- 
age. But  whether  the  President  wins  or 
losses  this  test,  we  hope  he  will  reassess  each 
sale  to  each  country  In  consultation  with 
Congress  The  legislative  branch  Is  deter- 
mined to  have  its  say  in  foreign  policy; 
a  President  with  a  SALT  n  pact  in  pros- 
pect should  &ct  accordingly. 

Mr.  STONE.  The  assurances  provided 
the  Congress  and  the  country  by  the  Sec- 
retary of  Defense  leave  something  to  be 
desired.  May  I  just  point  out  one  thing? 
In  the  May  8  draft  of  the  Secretary 
Brown  letter  appears  this  sentence, 
referring  to  the  multiple  ejection  bomb 
racks.  The  sentence  read: 

The  U.S.  will  not  furnish  such  MER's,  and 
the  Saudis  have  indicated  they  have  no  in- 
tention of  procuring  elsewhere. 

In  the  May  9  version  of  that  same 
letter,  that  phrase  of  the  Saudis'  Inten- 
tion not  to  procure  MER's  elsewhere  is 
omitted,  and  ft  Is  not  In  this  assurance 
that  we  have. 

Mr.  President,  who  on  this  floor  can 
assure  this  country  that  with  the  leader- 
ship of  Islam,  which  the  Saudis  enjoy, 
with  their  position  in  spiritual  leader- 
ship and  in  many  ways  financial  and 
temporal  leadership  of  the  Arab  world — 
who  call  assure  this  country  that  the 
Saudis  will  stay  out  of  the  next  war  if 
one  develops  against  Israel?  And,  on  the 
contrary,  their  leadership  has  said  many 
times,  and  recently,  that  what  they  have 
militarily  would  be  ftt  the  disposal  of 
th6ir  Arab  brothers  against  the  common 
enemy.  For  common  enemy,  read  Israel. 

As  to  the  consequence  of  the  French 
connection,  how  can  the  administration 
have  it  both  ways?  Either  the  Saudis 
have  no  aggressive  intention  against 
Israel  and,  therefore,  it  is  safe  to  provide 
them  with  F-15's,  or  they  have  aggressive 
Intentions  against  Israel  and  for  that 
reason  it  is  unsafe  to  allow  them  to  pro- 
cure French  weapons.  It  cannot  be  done: 
Either  they  have  no  aggressive  inten- 
tion or  they  have.  If  they  do  not,  there  is 


no  risk  in  their  acquiring  French  planer. 
But  if  they  have,  there  is  every  risk  tti 
providing  them  with  the  top  of  the  line 
F-15's. 

Mr.  President,  I  conclude  as  I  com- 
menced. The  administration  will  win  this 
vote  today  but  if  and  when  the  Sadat 
initiatives  are  killed  In  the  near  future 
the  administration  will  lose  this  vote 
today. 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired.  Who  yields 
time? 

Mr.  STEVENS.  Mr.  President,  I  yield  6 
minutes  to  the  Senator  from  Missouri. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Missouri  has  6  minutes. 

Mr.  DANFORTH.  Mr.  President,  with 
great  reluctance  and  genuine  sadness,  I 
shall  vote  to  support  the  administration's 
packt^e  of  arms  sales  for  the  Middle 
East.  It  is  my  opinion  that  rejection  of 
the  sales  would  constitute  a  major  rebuff 
to  President  Sadat  of  Egypt  and  to  the 
moderate  leadership  of  Saudi  Arabia. 
The  consequence  of  such  a  rebuff  would 
be  contrary  to  the  interests  of  this 
coimtry.  It  would  strike  directly  at  the 
Interests  of  moderation  in  the  Middle 
East  and,  therefore,  pose  very  serious 
threats  to  the  security  of  Israel. 

I  have  long  taken  the  position  that  this 
country  should  resist  arms  sales  to  actual 
or  potential  enemies  of  the  state  of  Is- 
rael. However,  it  is  now  clear  to  me  that 
new  sophisticated  fighter  aircraft  will  be 
sold  to  Egypt  and  Saudi  Arabia  either  by 
the  United  States  or  by  some  other  coim- 
trles.  Therefore,  it  is  my  view  that  the  re- 
maining question  concerns  whether  or 
not  the  sales  are  made  with  reasonable 
controls  attached. 

My  vote  on  this  issue,  which  neces- 
sarily must  be  either  yes  or  no,  does  not 
constitute  an  endorsement  of  President 
Carter's  Inconsistent  and  ill-conceived 
policies  In  the  Middle  East  or  of  the 
manipulative  manner  in  which  this  pack- 
age sale  has  been  engineered.  The  take- 
It-or-leave-lt  basis  on  which  President 
Carter  has  presented  this  issue  to  Con- 
gress has  confronted  me  with  the  most 
difficult  decision  I  have  had  to  make 
since  I  have  been  a  Senator.  I  strongly 
resent  the  manner  in  which  the  admin- 
istration has  handled  this  sale.  I  oppose 
the  package  concept  of  the  sale  which 
has  tied  the  security  of  Israel  to  the  mili- 
tary requirements  of  Arab  countries.  The 
idea  of  a  package  arms  sale  is  contrary 
to  the  special  relationship  which  has 
long  existed  and  must  continue  between 
Israel  and  the  United  States. 

The  President's  timing  In  sending  this 
package  to  the  Congress  could  not  have 
been  worse.  The  President  has  succeeded 
in  diverting  attention  from  peace  nego- 
tiations in  the  Middle  East  by  interject- 
ing the  question  of  arms  into  those 
deliberations  at  this  time. 

The  President's  package  provides  50 
percent  more  F-15's  to  Saudi  Arabia 
than  was  recommended  by  the  Defense 
Department  analysis  and  provides  sub- 
stantially fewer  F-15's  and  F-16's  to 
Israel  than  recommended  by  the  Joint 
Chiefs  of  Staff.  Therefore,  President 
Carter  has  abandcmed  the  best  military 
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advice  available  in  this  country  in  favor 
of  designing  his  own  arms  package.  I  am 
very  concerned  that  the  numerical  shift 
by  the  administration  may  be  seen  as  a 
symbol  of  a  change  in  America's  long- 
standing commitment  to  Israel. 

If  the  possibility  of  altering  the  pack- 
age were  available  to  me.  I  would  not 
hesitate  to  do  Just  that.  At  this  point, 
however,  I  am  left  with  what,  to  me,  is 
an  intolerable  dilemma:  Will  sales  be 
made  in  a  way  which  will  be  viewed  as 
a  rebuff  by  the  United  States  to  moderate 
Arab  coimtrles  or,  in  the  alternative,  wiU 
sales  be  made  in  a  way  which,  hope- 
fully, will  further  the  relationships  be- 
tween the  United  States  and  moderate 
Arab  countries? 

Last  week,  former  Secretary  of  State 
Henry  Kissinger  told  the  Senate  Foreign 
Relations  Committee  that  he  favored  an 
increase  in  the  number  of  F-16's  to  be 
sold  to  Israel  for  the  purpose  of  creating 
a  better  balance.  From  a  discussion  I 
had  with  one  Israeli  official,  I  believe 
that  such  an  increase  for  Israel  would 
be  highly  welcomed  by  that  country.  I 
have  discussed  this  possibility  with 
President  Carter,  who  did  not  rule  it 
out.  I  would  support  such  a  proposal  if 
presented  to  Congress. 

Finally.  I  am  deeply  troubled  by  this 
additional  example  of  the  President's 
failure  to  exert  a  steady  hand  in  the 
Middle  East.  He  mistakenly  continues  to 
seek  an  all-or-nothing  solution  to  an- 
cient, complex  problems.  He  has  im- 
properly called  for  a  Palestinian  home- 
land. He  has  attempted  to  relnvolve  the 
Soviets  in  the  peace  talks.  He  has  char- 
acterized far-reaching  Israeli  peace  pro- 
posals as  "Intransigent."  My  vote  today 
in  no  way  constitutes  support  for  this 
policy.  Instead,  it  is  a  very  reluctant  vote 
for  the  lesser  of  two  evils,  which,  I  hope, 
will  not  be  viewed  as  a  change  in  my 
longstanding  and  deeply  held  support 
for  the  survival  of  Israel, 
y  Mr.  SARBANES.  Will  the  Senator  yield 
if  he  has  time  available  ? 

Mr.  ALLEN  and  Mr.  RIEOLE  ad- 
dressed the  Chair. 

Mr.  SARBANES.  WiU  the  Senator 
yield? 

Mr.  DAJIPORTH.  I  yield. 
Mr.  SARBANES.  I  commend  tljpJ3ena- 
tor  for  a  very  thoughtful  statement.  I 
do  not  come  out  where  he  comes  out. 
but  I  think  the  fact  of  the  matter  Is 
that  what  the  administration  has  done 
shows  a  complete  lack  of  the  art  of  gov- 
ernment. They  have  presented  an  intol- 
erable situation.  They  need  not  have 
done  It.  We  have  to  take  the  package  or 
not  take  anything.  The  President  could 
have  presented  a  different  proposal 
which  would  have  commanded  a  general 
consensus  in  this  body  and  he  refused  to 
do  it.  He  knew  the  situation. 

The  PRESIDINO  OFFICER.  The  Sen- 
ator's 6-minute8  have  expired. 
Who  yields  time? 

Mr.  STEVENS.  Mr.  President,  I  yield  to 
the  Senator  from  Minnesota  (Mrs.  Hum- 
phrit)  . 

The  PRESIDINO  OFFICER.  The  Sen- 
ator from  Minnesota  is  recognized  for 
not  to  exceed  10  minutes. 
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Mrs.  HUMPHREY.  Mr.  President,  to- 
day we  have  before  us  a  resolution  to  dis- 
approve the  President's  proposal  to  sell 
arms  to  Israel,  Egypt,  and  Saudi  Arabia. 
As  a  lifelong  friend  and  supporter  of 
Israel,  my  decision  to  support  the  ad- 
ministration's proposal  has  been  the  most 
difiScult  one  that  I  have  had  to  make  as  a 
Senator.' 

The  factors  relating  to  this  decision 
are  complex;  the  implications  of  deciding 
either  way  are  profoimd.  However,  I 
firmly  believe  that  my  decision  is  the 
right  one  for  the  United  States,  for 
Israel,  and  for  all  those  whose  first  pri- 
ority is  to  create  the  conditions  for  peace 
in  the  Middle  East. 

My  love  for  Israel  and  her  people  can- 
not be  questioned.  Hubert  smd  I  have 
established  our  unequivocal  position  as 
friends  of  Israel  by  our  unfailing  support 
of  that  country  for  over  30  years.  We 
have  had  the  pleasure  of  visiting  Israel 
many  times  and  learning  of  its  problems 
and  determination  to  solve  them.  Our 
affection  for  the  Jewish  community  in 
this  country  Is  vmsurpassed. 

We  have  consistently  and  successfully 
worked  to  insure  that  a  major  portion 
of  our  military  aid  be  allocated  to  guar- 
antee her  security.  My  support  for  Israel 
is  absolute.  And  I  believe  that  my  vote 
on  the  President's  arms  sale  proposal  is 
completely  consistent  with  that  unshak- 
able commitment. 

As  a  Senator,  I  am  in  a  unique  posi- 
tion. I  am  completing  Hubert's  tenure  in 
the  Senate  and  I  will  not  again  be  a  can- 
didate for  public  oflBce.  Thus,  there  can 
be  no  question  that  my  decision  has  been 
made  solely  on  the  basis  of  the  merits  of 
tills  proposal  and  as  objectively  as  is 
humanly  possible. 

It  is  my  responsibility,  as  a  Senator,  to 
vote  according  to  my  conscience  and 
after  a  thorough  analysis  of  all  the  facts 
bearing  on  my  decision.  This  was  Hu- 
bert's way,  and  it  is  mine. 

During  the  past  few  weeks,  I  have  sat 
through  hours  of  invaluable  meetings 
and  hearings  on  this  proposal.  I  have 
engaged  in  long  discussions  of  the  com- 
plexities of  this  proposal  with  friends, 
with  experts,  with  concerned  citizens, 
and  with  my  own  staff.  I  have  read  clas- 
sified and  unclassified  documents  and 
reports. 

Throughout,  I  have  attempted  to  hear 
and  evaluate  the  views  on  all  sides.  I 
have  weighed  the  competing  arguments 
conscientiously,  carefully,  and  critically. 
In  the  course  of  this  review,  I  have  con- 
sistently asked,  "What  is  in  the  best 
interest  of  the  United  States,  the  best 
Interest  of  Israel  and  the  best  Interest 
of  peace  in  the  Middle  East?" 

At  this  point,  the  question  is  not 
whether  we  support  Israel.  We  do.  and 
that  commitment  is  unshakable.  The 
real  question  is  what  must  we  do  to 
maintain  the  security  of  Israel  and.  at 
the  same  time,  enhance  the  prospects 
for  successful  Middle  East  peace  talks? 

To  answer  this  question,  the. follow- 
ing points  were.  In  my  mind,  the  most 
persuasive.  And,  given  that  we  have  no 
option  other  than  voting  for  or  against 


the  resolution,  they  are.  to  me.  the  most 
compelling  arguments  in  favor  of  the 
sale. 

Israel's  security  is  directly  linked  with 
the  success  of  future  peace  talks.  Under 
what  circumstances  will  these  talks  lead 
to  long-term  peace  and  a  comprehensive 
settlement  for  the  entire  area? 

We  must  retain  the  confidence  of  the 
Arab  nations  and  of  Israel  if  we  are  to 
be  successful  iil  our  role  as  a  mediator 
in  the  conflict.  To  do  so,  we  must  con- 
sistently manifest  oiu-  concern  for  the 
legitimate  needs,  aspirations,  and  in- 
terests of  both  Israel  and  the  Arab 
nations. 

If  history  teaches  us  anything,  it  is 
that  a  mediator  who  abandons  the  in- 
terests of  one  side  in  any  dispute  only 
generates  suspicion,  divisiveness,  and 
hostility.  The  mediator  becomes  a  parti- 
san and  unable  to  serve  his  intended 
role. 

It  is  in  our  interest,  in  Israel's  inter- 
est, and  in  the  interest  of  long-term 
peace  that  we  be  perceived  as  tnist- 
worthy  and  evenhanded  by  both  sides. 
Only  a  settlement  arrived  at  by  such  a 
process  will  prevent  future  hostilities 
and  wars  of  retaliation. 

Rejecting  the  proposed  arms  sales 
would,  in  my  view,  undermine  confidence 
In  our  relationship  with  the  nations  of 
the  Middle  East.  It  would  indicate  a  lack 
of  sincerity  in  finding  a  just  and  equi- 
table peace  for  all  the  people  whose  se- 
curity is  threatened.  It  would  reinforce 
the  voices  of  belligerency  who  every  day 
question  our  objectivity  in  this  vital  area 
of  the  world. 

In  conclusion.  I  do  not  know  how 
Hubert  would  have  voted  on  the  proposal 
that  Is  before  the  Senate.  No  one  does. 
And  no  one  wishes  he  were  here  to  make 
this  decision  more  than  I  do.  But  I  knew 
Hubert  and  his  thinking  better  than 
anyone.  I  believe  that  he  would  have 
gathered  the  facts,,  as  I  have,  analyzed 
them,  as  I  have,  sought  out  the  counsel 
and  advice  of  those  most  intimately  In- 
volved with  the  issues,  as  I  have,  and 
ultimately  decided  that  the  President's 
arms  sale  proposal  Is  in  the  best  Interest 
of  the  United  States,  Israel,  and  all  those 
who  seek  a  just  and  lasting  peace  in  the 
Middle  East. 

I  thank  the  Chair. 

Mr.  STEVENS.  Mr.  President,  I  yield 
1  minute  to  the  Senator  from  Michigan 
(Mr.  OniFTiN). 

The  PRESroiNO  OFFICER.  The  Sen- 
ator from  Michigan  is  recognized  for  1 
minute. 

Mr.  STEVENS.  Mr.  President,  he  is 
not  here.  In  his  absence  let  me  yield  5 
minutes  to  the  Senator  from  South 
Carolina. 

The  PRESIDING  OFFICER  (Mr. 
Matsunaca).  The  Senator  from  South 
Carolina  is  recognized  for  5  minutes. 

Mr.  THURMOND.  Mr.  President,  the 
question  before  the  Senate  is  clear — 
what  is  best  for  our  country  in  the  mat- 
ter of  arms  sales  to  the  Mideast?  The 
answer  is  not  so  simple. 

In  the  beginning,  I  opposed  the 
"original"  package  sale  of  F-lS's.  F-16's, 
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and  F-5's  by  the  United  States  to  Israel. 
Egypt,  and  Saudi  Arabia.  I  felt  that  that 
particular  proposal  would  be  destabiliz- 
ing to  peace  efforts  in  the  Middle  East. 

I  felt  the  Presidents  proposal  was 
badly  timed  and  its  linkage  with  our 
prior  commitment  to  Israel  was  inc(m- 
sistent.  However  much  I  might  disagree 
with  the  timing  and  the  coupling,  we 
must  face  the  issue  not  as  we  might 
prefer  it.  but  as  we  now  find  it  to  be. 

The  question  before  us  represents  a 
compromise  between  the  Senate  and  the 
President.  Twenty  additional  F-15 
planes  have  now  been  offered  Israel; 
conditions  have  been  placed  on  the 
F-15's  to  Saudi  Arabia;  and  the  King  of 
Saudi  Arabia  in  a  letter  to  President 
Carter  day  before  yesterday.  May  13. 
1978,  has  assured  our  President  that 
"the  planes  are  being  acquired  for  de- 
fense." 

COMMITMENT    TO    ISRAEL 

My  commitment  to  the  security  of 
Israel  is  firm.  I  have  always  stood 
lorthrightly  for  Israel,  whether  it  be 
military  or  economic  aid.  Further,  I 
understand  the  very  deep  apprehension 
expressed  by  many  of  my  constituents 
on  this  issue,  and  I  have  weighed  their 
concerns  most  carefully. 

The  revelations  in  today's  secret  ses- 
sion of  the  Senate  and  my  own  study  of 
the  issues  have  led  me  to  the  conclusion 
that  a  defeat  of  the  President's  proposal 
would  create  a  dangerous  power  vacuum 
in  the  Middle  East  where  Soviet  influ- 
ence is  making  dramatic  gains.  Further, 
repudiation  of  the  sales  would  also  im- 
pa,ir  the  ability  of  the  United  States  to 
obtain  an  effective  peace  agreement. 
Such  an  agreement  would  hinge  largely 
on  the  maintenance  of  our  good  relations 
with  Egypt  and  Saudi  Arabia,  as  well  as 
Israel. 

DNTTED   STATES   TNPLUENCF   VALtTABLE 

The  question  is  not  whether  the  Arabs 
will  have  modern  aircraft,  but  rather 
from,  which  country  they  will  purchase 
them.  If  they  buy  these  planes  from 
the  United  States,  the  operation  and 
maintenance  of  these  complex  aircraft 
would  be  tied  to  U.S.  support.  This  sup- 
port would  involve  lengthy  training  con- 
tracts as  well  as  the  supply  of  spare 
parts  and  other  technical  aid.  It  would 
give  the  United  States  greater  influence 
over  the  use  of  the  planes  and  the  events 
that  take  place  in  that  part  of  the  world. 

The  Saudis  have  demonstrated  their 
willingness  to  work  with  the  United 
States,  both  politically  and  economically. 
United  States  friendship  with  the  Saudis 
may  be  able  to  accomplish  more  for  the 
survival  of  Israel  than  the  sale  of  60  air- 
craft would  threaten  that  survival. 

The  economic  power  of  the  Arab  States 
will  continue  to  grow,  strengthening 
their  ability  to  enhance  their  own  mili- 
tary forces.  In  such  circumstances,  U.S. 
friendship  and  Involvement  with  certain 
Arab  States  could  be  vital  in  preventing 
war  and  achieving  peace. 

With  Egypt  as  the  most  flexible  of  the 
Arab  belligerents  and  the  Saudis  as  the 
financial  backer  for  various  Arab  States, 


U.S.  influence  with  both  should  be  great- 
ly enhanced  and  beneficial  to  Israel.  All 
those  who  favor  violence  and  disruption 
in  the  Middle  East  would  welcome  a  rup- 
ture in  United  States-Arab  relations, 
which  would  likely  follow  the  rejection 
of  these  sales. 

SOURCE   OF   PSOBLEMS 

In  meeting  this  issue,  I  hope  the  Con- 
gress will  not  overlook  one  reason  the 
Saudis  feel  the  need  of  modem  weapons. 
This  country  has  hardly  lifted  a  finger 
as  one  African  State  after  another  has 
fallen  imder  Communist  influence 
through  force  of  arms  aided  by  Cuban 
and  Soviet  personnel.  Our  own  foreign 
policy  failures  have  contributed  to  the 
Saudi's  feelings  of  being  threatened. 
President  Carter  must  exercise  some 
leadership  or  see  U.S.  interests  in  these 
areas  disintegrate  further. 

COMPROMISE   PROPOSAL 

The  inherent  dangers  of  the  "original" 
proposal  have  been  reduced  by  the  bas- 
ing and  modification  agreements  ac- 
cepted by  the  Saudis.  Further,  the  addi- 
tional sales  to  Israel  should  help  ease 
the  legitimate  concerns  of  that  nation. 

On  balance,  I  believe  these  sales  will 
give  to  the  United  States  greater  leverage 
in  its  efforts  to  bring  about  peace  and 
stability  in  the  Middle  East  and  better 
protect  Israel. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  Tom  Carter  of 
Senator  Hayakawa's  staff  be  granted 
privilege  of  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CASE.  Mr.  President.  I  yield  5 
minutes  to  Senator  Riegle. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan  is  recognized  for  5 
minutes. 

Mr.  RIEGLE.  I  thank  the  Senator 
from  New  Jersey. 

Mr.  President.  I  think  it  is  clear  that 
this  administration  is  new  to  foreign 
policy  and,  unfortunately,  too  often  it 
shows. 

In  my  own  judgment,  they  made  a 
serious  error  on  this  issue.  It  is  not  the 
first  mistake.  I  might  say.  concerning 
the  Middle  East. 

I  think  the  unfortunate  joint  com- 
munique with  the  Soviet  Union  some 
months  ago  was  just  as  drfimatlc  a  mis- 
take. But  the  consequences  there  were 
far  less  severe  than  I  think  there  are 
now. 

I  think  what  has  happened  is  that  the 
administration  has  painted  itself  into  a 
corner  with  this  arms  package  and  now 
it  has  attempted,  and  I  think  probably 
successfully,  to  paint  the  Congress  into 
the  same  comer  and  we  are,  once  again, 
hearing  the  same  shopworn  arguments 
that  the  new  President's  prestige  is  on 
the  line  and  we  will  weaken  the  admin- 
istration if  we  vote  against  the  package. 

I  happen  to  believe  myself  that  we  will 
be  hurting  American  Interests  unless  we 
do  vote  against  this  package. 

My  overriding  interest  in  the  Middle 
East  today  is  reaching  a  secure  and  last- 
ing peace  settlement.  I  must  say  that  I 


fail  to  see  how  $5  billion  of  additional 
arms  introduced  in  the  Middle  East  en- 
hances chances  for  peace. 

I  respect  the  Sadat  peace  initiative.  I 
am  interested  and  sympathetic  to  the 
strategic  defense  needs  of  both  Egypt 
and  Saudi  Arabia — now  and  in  the 
future. 

But  let  no  one  fail  to  understand  the 
60  F-i5's  to  Saudi  Arabia  marks  a  pro- 
found change  in  U.S.  policy  in  the  Mid- 
dle East. 

Coming  now,  that  request,  coupled  with 
the  scaled  down  request  for  Israeli 
weapons,  carries  a  profound  message 
that  no  country  in  the  Middle  East  will 
misimderstand.  and  no  one  here  ought 
to  misunderstand,  because  that  step  tips 
the  equation  away  from  Israel  and 
toward  Arab  oil  in  oil  dcdlars. 

I  think  we  ought  not  to  kid  ourselves. 
I  think,  outside  this  Chamber,  much  of 
the  rush  to  embrace  Saudi  Arabia  is  by 
people  who  have  dollar  signs  in  their 
eyes.  Hundreds  of  millions,  indeed  bil- 
lions of  dollars,  are  to  be  made  by  those 
who  are  the  new  and  passionate  friends 
of  Saudi  Arabia.  And  while  much  of  it 
is  couched  in  a  fear  about  a  cutoff  of  oil. 
I  suspect  it  is  just  as  much  about  fear  of 
a  cutoff  of  Arab  oil  dollars  fiowing  into 
the  income  statements  of  many  of  the 
private  interests  in  the  United  States. 

I  have  heard  a  few  of  them  who  com- 
plained about  the  possibility  that  this 
package  might  be  turned  aside  and  have 
that  effect. 

If  peace  efforts  are  to  succeed  in  the 
Middle  East  at  this  time,  it  will  take  a 
greater  sense  of  confidence  on  the  part 
of  the  confrontation  states. 

If  Israel  is  to  take  the  risks  for  peace 
in  the  West  Bank  that  are  required,  she 
must  feel  more  secure  about  her  ability 
to  defend  herself  than  she  presently  does. 

Does  this  arms  package  give  Israel 
the  incentive  to  take  the  risks  for  peace? 
Clearly,  the  answer  is.  "no." 

We  have  only  one  wise  course  of  action 
left  to  us.  and  that  is  to  put  this  pack- 
age aside  for  a  period  of  time  and  turn 
our  full  efforts  to  a  renewed  investment 
of  our  full  national  effort  in  the  search 
for  Middle  East  peace. 

Frankly,  we  are  spread  out  over  a  10- 
acre  lot  in  our  foreign  policy,  and  it  is 
no  wonder  the  peace  initiative  is  not 
moving  faster  than  it  is. 

We  should  suspend  any  further  sales 
in  the  Middle  East  for  at  least  a  few 
months,  in  order  to  give  peace  a  chance. 

If  the  Saudis  are  alarmed  about  Rus- 
sian and  Cuban  initiatives  in  Africa— I 
know  that  I  am— then  perhaps  U.S.  pol- 
icy in  that  area  should  be  changed.  That 
would  be  a  more  appropriate  response 
to  that  problem  than  this  arms  package. 
I  believe  this  arms  package  is  a  war 
package,  not  a  peace  package.  It  moves 
us  toward  war  and  away  from  peace. 

Therefore.  I  must  vote  against  any 
more  arms  for  the  Middle  East  at  this 
moment,  and  I  strongly  support  the  mo- 
tion of  disapproval. 

The  PRESIDING  OFFICER.  Who 
yields  time? 
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Mr.  BIDEN.  Mr.  President,  I  yield  7 
minutes  to  the  Senator  from  Alabama. 

Mr.  ALLEN.  I  thank  the  distinguished 
Senator  from  Delaware  for  yielding  time 
to  me. 

Mr.  ALLEN.  Mr.  President.  I  have  de- 
cided to  vote  In  favor  of  Senate  Con- 
current Resolution  86  and  against  the 
proposed  Mideast  aircraft  package.  I 
have  not  reached  this  decision  lightly, 
and  I  have  studied  carefully  each  argu- 
ment advanced  by  the  administration  to 
support  the  proposed  sales.  But.  Mr. 
President.  I  have  not  found  the  argu- 
ments in  favor  of  the  proposed  sale  to 
be  persuasive  nor  have  I  found  them  to 
outweigh  the  many  other  factors  which 
dictate  rejection  of  the  delivery  of  these 
200  advanced  fighter  aircraft  into  the 
Mideast  tlnderbox. 

Now.  Mr.  President,  since  section 
36(b)  of  the  Arms  Export  Control  Act 
requires  a  separate  transmittal  for  each 
sale  in  excess  of  $50  million,  the  Mid- 
east aircraft  arms  sales  package  was 
transmitted  to  the  Senate  Committee  on 
Foreign  Relations  in  four  separate  parts. 
The  first  component  proposes  the  pur- 
chase of  50  F-5  aircraft  (42  F-5E  and 
8  P-5P)  by  Egjrpt.  The  second  ccwnpo- 
nent  proposes  the  purchase  of  15  P-15C's 
by  Israel.  The  third  component  proposes 
the  purchase  of  75  F-16A's  and  F-16B's 
by  Israel.  The  fourth  component  pro- 
poses the  sale  of  60  F-15's  (45  F-15A's 
and  15  TF-F-15A  trainers)  by  Saudi 
Arabia.  The  transmittal  of  the  four 
components  on  the  same  day.  and  the 
administration  has  not  retreated  from 
its  basic  position  that  the  proposed  sales 
are  submitted  to  the  Congress  as  a  pack- 
age deal.  Similarly,  opponents  of  the 
arms  sale  to  Saudi  Arabia  have  decided 
also  to  treat  the  submission  as  a  pack- 
age deal  by  proposing  to  disapprove  the 
entire  package.  So,  Mr.  President,  like 
it  or  not,  we  are  talking  about  a  package 
deal  for  the  introduction  of  200  new 
fighters  into  the  Mideast  at  a  time  of 
great  military  and  political  instability  in 
a  part  of  the  world  long  known  for  its 
potential  for  violent  conflict. 

Although  this  proposed  package  deal 
appears  on  its  face  to  be  defective,  to 
understand  completely  why  the  proposed 
arms  sale  is  not  Justified,  a  reaUstlc  ex- 
amination of  the  existing  force  structure 
in  the  Mideast  Is  essential.  The  primary 
factor  in  that  analysis  is  the  strength  of 
the  existing  air  forces  in  Egypt,  Saudi 
Arabia,  and  Israel.  Only  against  an  un- 
derstanding of  the  existing  air  defense 
capabilities  of  these  three  countries  can 
Congress  realistically  assess  the  proposed 
new  sales. 

Of  the  three  countries,  Egypt  has  the 
greatest  need  for  air  defense  capability 
improvement.  At  present,  the  Egyptian 
Air  Force  consists  of  Soviet-supplied 
Mlg  fighters  of  obsolescent  quality.  Ad- 
ditionally, the  elimination  of  Soviet 
technical  support  has  further  eroded  the 
capabilities  of  the  EgypUan  Air  Force. 
The  proposed  sale  of  42  F-5E  fighters 
and  8  F-5F  fighter-trainers  to  Egypt  Is 
wholly  Justified  by  the  defense  require- 
ments of  Egypt  and  by  the  recent  pro- 
Western  policies  adopted  by  the  Egyptian 


Government.  The  aircraft  provided  to 
Egypt  will  not  materially  threaten  Israel 
but  would  provide  Egypt  with  a  credible 
defense  against  Libyan  or  Ethiopian  air 
attack.  Regrettably,  the  sale  to  Egypt  is 
made  part  of  an  arms  package  which  is 
otherwise  unacceptable. 

In  my  judgment,  the  proposed  sale  of 
15  F-15C's  and  75  F-16A's  to  Israel  is, 
standing  alone,  wholly  unjustified.  Israel 
already  possesses  vast  air  superiority  in 
the  Mideast  with  an  air  force  comparable 
to  our  own,  equipped  with  A-4  attack 
aircraft,  F-4  fighters,  Mirage-jII,  and 
Mirage-V  fighters,  and  the  limlgenous 
KRIF  C-2  fighter.  Additionally,  Israel 
already  has  received  9  F-15  fighters  and 
is  scheduled  already  to  receive  a  total 
of  25  F-15  fighters  not  including  the  new 
proposed  sale  of  15  extra  P-15C's.  The 
fighters  already  deUvered  or  scheduled  to 
go  to  Israel  consist  of  4  F-15  test  and 
evaluation  aircraft  (from  our  very  ear- 
liest developmental  production  of  the 
F-15 — these  have  already  been  de- 
livered), 2  TF-15A  trainers,  and  19 
F-15A  basic  production  aircraft.  The 
Israeli  Air  Force  is,  and  will  be  well  into 
the  1990's,  fully  capable  of  repelling  any 
conceivable  threat  trom  any  air  force  of 
a  neighboring  state.  The  F-4  fighter,  the 
backbone  of  the  Israeli  fighter  force,  is 
capable  of  countering  the  MIQ  25  so 
that  the  need  for  the  F-15  is  predicated 
on  the  unproven  theory  that  the  Soviet 
Union  will  (like  the  United  States  in  the 
case  of  the  F-15)  be  willing  to  provide 
to  the  Iraqis  or  possibly  the  Syrians  its 
most  advanced  fighter  aircraft.  The  Rus- 
sians will  not  be  this  stupid,  although 
apparently  we  are.  Note  in  this  connec- 
tion that  the  15  extra  F-15C's  proposed 
to  be  sold  to  Israel  (part  2  of  the  pack- 
age) will  be  a  sale  of  the  ultimate  ad- 
vanced version  of  the  fighter  configured 
with  add-on  components  of  our  very  best 
and  most  secret  technology.  For  exam- 
ple, the  Israeli  F-15C's  will  be  equipped 
with  the  Interrogater  Identification 
friend  or  foe  system  and  with  laser- 
guided  precision  munitions.  Also  the 
Israeli  fighters  will  be  equipped  with  the 
advanced  multiple  ejection  rack  system 
which  will  inter  alia  Improve  the  nuclear 
delivery  capability  of  the  F-15C. 

The  proposed  sale  of  75  F-16  aircraft  to 
Israel  (part  3  of  the  package)  Is  also  ob- 
jectionable but  not  as  completely  un- 
justified as  the  proposed  sale  of  the  ad- 
ditional 15  extra  F-15C's.  The  F-16  is 
an  advanced,  single  seat,  light  weight, 
all  weather,  multi-purpose  fighter,  but 
its  range  Is  limited  and  it  is  primarily  a 
short-turnaround  fighter  designed  to  de- 
feat easily  the  MIG  23.  MIG  25.  and 
other  advanced  Soviet  fighters.  The  sale 
of  75  F-16A's  and  the  F-16B's  to  Israel 
in  itself  guarantees  defensive  air  superi- 
ority to  the  Israeli  Air  Force  Into  the 
late  1990's  or  early  21st  century.  The 
sale  of  75  F-16's  should  more  than  ade- 
quately meet  Israeli  requirements  with- 
out the  need  for  the  unwise  add-on  sale 
ofl5P-15C'8. 

But,  Mr.  President,  of  all  the  proposed 
components  of  the  administration's  arms 
sale  package,  the  most  completely  un- 
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justified  and  Irrational  is  the  proposed 
sale  of  60  F-15's  to  Saudi  Arabia.  Saudi 
Arabia  is  already  receiving  from  the 
United  States  110  F-5E's  specially  up- 
graded with  the  Maverick  television- 
guided,  air-to-ground  missile  and  the 
latest  version  of  the  Sidewinder  air-to- 
air  missile.  These  aircraft  are  a  more 
than  adequate  replacement  for  the 
British  Lightning  fighter  still  in  some 
Saudi  Air  Force  squardbns.  In  my  judg- 
ment, the  sale  of  60  F-15's  to  Saudi 
Arabia  from  a  military  standpoint  is 
ridiculous.  The  Saudis  should  be  sold  ad- 
ditional F-5E's  or  perhaps  a  modest 
number  of  F-16's.  There  is  no  conceiv- 
able military  threat  to  Saudi  Arabia 
warranting  equipping  this  repressive 
medieval  sheikdom  with  the  world's 
most  advanced  high-technology  fighter 
aircraft. 

So,  Mr.  President,  the  existing  air  de- 
fense needs  of  Saudi  Arabia  and  Israel 
are  well  met  by  already  programed 
aircraft  sales.  The  air  defense  needs  of 
Egypt  require  upgrtiding,  but  such  action 
should  occur  without  linkage  to  other 
arms  sales  which  are  im justified  from 
the  perspective  of  the  national  interests 
of  the  United  States. 

Now.  Mr.  President,  against  this  un- 
derstanding of  the  military  balance  in 
the  Middle  East,  there  are  three  primary 
reasons  which  I  have  found  compelling 
1^  reaching  a  decision  to  vote  against 
the  administration  aircraft  arms  pack- 
age: First,  the  sale  of  extremely  ad- 
vanced technology  fighters  to  the  coun- 
tries involved  is  per  se  unwise  and  de- 
grades the  role  of  the  United  States  as  a 
strategic  military  power  by  permitting 
other  nations  to  share,  from  inception, 
in  our  very  best  and  most  advanced  mil- 
itary technology;  second,  the  timing  of 
the  proposed  sale  could  not  be  worse 
from  the  perspective  of  current  peace 
negotiations;  and  third,  the  practice  of 
submitting  package  arms  sales  to  Con- 
gress should  be  opposed  as  a  matter  of 
policy,  so  that  the  executive  branch  does 
not  again  attempt  to  link  sales  to  one 
country  with  sales  to  another  country. 

At  a  time  when  the  military  capability 
of  the  United  States  is  rapidly  declin- 
ing—and I  believe  it  is— the  sale  of  our 
very  best  warplane  to  primitive,  back- 
ward countries  such  as  Iran  and  Saudi 
Arabia  is  an  indication  of  our  growing 
moral  and  military  weakness.  The  sale  of 
the  F-15  to  Iran  was  ill  advised.  The 
new  proposed  sale  of  the  F-15  to  Saudi 
Arabia  ought  to  be  resisted  if  for  no 
other  reason  than  to  prevent  the  United 
States  from  becoming  another  France  or 
Sweden  in  its  willingness  to  sell  to  the 
highest  bidder.  I  daresay  that  less  than  2 
years  ago,  the  Idea  of  selling  our  very 
most  advanced  fighter  aircraft  to  Saudi 
Arabia,  a  country  which  only  now  Is 
emerging  from  the  Dark  Ages  and  many 
of  whose  people  essentially  despise  the 
United  States,  would  have  been  consid- 
ered ludicrous.  Indeed,  Mr.  President, 
contrary  to  administration  assertions, 
the  sale  of  the  F-15  to  Saudi  Arabia  is  in 
fact  an  aberration  of  very  recent  origin. 
L'htil  only  a  few  months  ago,  the  admin- 
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istratlon.  both  under  President  Ford  and 
President  Carter,  urged  the  Saudis  to 
buy  increased  numbers  of  F-5E's  or  per- 
haps F-16's.  The  proposed  sale  of  the 
F-15  did  not  become  a  serious  subject 
.for  negotiation  with  the  Saudis  imtil 
early  1978  and  appears  to  have  been  jus- 
tified primarily  on  the  basis  of  Soviet/ 
Cuban  activity  in  Ethiopia,  Soviet  activ- 
ity in  the  Peoples  Democratic  Republic 
of  Yemen,  Soviet  activity  in  Iraq,  and 
and  the  price  of  oil.  The  new  theory  ad- 
vanced early  this  year  was  that  the  F-15 
was  needed  to  defend  agsJnst  these  per- 
ceived Communist  threats  and  that  de- 
livery of  the  warplane  would  enhance 
our  relations  with  Saudi  Arabia.  Frank- 
ly, the  latter  point  was  the  factor  given 
the  greatest  emphasis. 

First,  by  no  stretch  of  the  imagina- 
tion could  Ethiopia,  Iraq,  or  Yemen 
mount  any  attack  against  Saudi  Arabia 
which  could  not  be  easily  countered  by 
the  Saudis  with  American  support.  Addi- 
tionally, the  air  forces  of  these  countries 
are  not  equipped  with  advanced  Soviet 
fighters  and  are  not  likely  to  receive  ad- 
vanced Soviet  fighters  because  the  So- 
viet Union  has  the  ability  to  understand 
the  advantages  of  retaining  in  its  own 
exclusive  control  its  most  advanced 
weapons  systems.  The  postulated  threat 
to  Saudi  Arabia  does  not  hold  water  In 
the  real  world.  The  only  real  threat 
to  Saudi  Arabia  would  come  direct  from 
the  Soviet  Union  Itself  Qi  the  event  of  a 
strategic  global  war,  in  which  case  Saudi 
Arabia  would  be  merely  a  pawn  in  the 
play  of  global  conflict.  Saudi  Arabia's 
prime  purpose  in  obtaining  the  F-15's  is 
not  to  counter  the  supposed  new  Com- 
munist threat  in  the  region,  but  is  rather 
to  attempt  to  redress  the  balance  of 
power  in  the  Mideast  vis-a-vls  Israel. 

The  administration,  incredibly,  insists 
that  the  60  F-15's  proposed  for  Saudi 
Arabia  could  not  be  used  to  advantage 
against  Israel  in  the  event  of  a  new 
Mideast  war.  I  find  this  assertion  so  pat- 
ently false  as  to  warrant  little  comment 
beyond  noting  that  even  the  mere  po- 
tential for  the  introduction  of  the  60 
Saudi  F-15's  into  a  new  Mideast  war 
would  Itself  require  the  diversion  of  sub- 
stantial Israeli  air  power,  regardless  of 
whether  the  Saudi  F-15's  ultimately  ac- 
tually engaged  in  combat.  As  few  as  two 
of  three  F-15's  from  Saudi  Arabia  could 
be  used  to  strike  successfully  critical  Is- 
raeli targets,  such  as  Eilat's  oil  refinery 
facilities  or  the  nuclear  reactor  at  Di- 
mona.  Additionally,  the  fact  that  the 
P-15  is  principally  an  air  superiority 
fighter  and  not  specially  equipped  for 
air-to-ground  attack  is  totally  without 
significance  in  considering  the  military 
balance  between  the  Arab  States  and  Is- 
rael. In  a  new  Mideast  war.  if  Saudi 
Arabia  engaged,  its  60  F-lS's  would  be 
used  as  cover  for  attacking  Egyptian. 
Syrian.  Iraqi,  and  Jordanian  aircraft.  In 
short,  the  Saudi  F-15's  would  seek  to 
achieve  local  air  superiority  to  allow 
other  Arab  aircraft  to  strike  groimd  tar- 
gets in  Israel.  In  that  effort  the  F-15 
equipped  with  four  long-range  Sparrow 
air-to-air  missUes  and  four  Sidewinder 
missiles  would  be  greatly  superior  to  the 


Israeli  F-L6  equipped  with  Sidewinders 
only  and  could  shoot  down  the  F-16  (by 
using  the  Sparrow  missile)  at  ranges  in 
excess  of  those  at  which  the  Israelis 
could  engage.  The  only  way  the  Israelis 
could  encounter  the  F-15  would  be  with 
its  own  P-15's.  The  prospect  of  two  op- 
posing forces  of  U.S.-built  F-15's  firing 
at  each  other  the  U.S.-built  Sparrow 
missile  is  perhaps  the  best  evidence  of 
the  folly  of  this  entire  package. 

Assuming  this  sale  should  go  through 
at  any  time,  then  this  is  the  worst  possi- 
ble time.  Peace  negotiations  have  stalled 
as  much  as  a  result  of  Arab  unwilling- 
ness to  compromise  as  because  of  the 
media-covered  Israeli  failure  to  compro- 
mise. Thus,  while  the  Israelis  have  essen- 
tially offered  to  return  the  Sinai  to  Egypt 
and  to  return  the  West  Bank  to  Jordan, 
the  Arabs  have  refused  on  grounds  that 
a  separate  Palestinian  State  must  be 
established  on  the  West  Bank.  In  the 
Mideastem  tlnderbox.  negotiations  have 
reached  a  delicate  stage  demanding  ex- 
treme caution.  In  this  environment,  these 
new  proposed  arms  sales,  which  the  ad- 
ministration asserts  are  designed  to  en- 
hance the  prospect  of  peace,  demonstrate 
logic  reminiscent  of  that  shown  during 
the  Vietnam  war:  "It  was  necessary  to 
destroy  the  city  in  order  to  save  it." 

Under  no  circumstances  does  arming 
Third  World  countries  produce  peace. 
The  possession  of  arms,  in  Itself,  moti- 
vates confiict.  Time  and  again  in  the 
20th  century,  two-bit  Third  World  coun- 
tries have  built  up  military  forces  with 
external  support,  promptly  engaged  in  a 
local  wsu-  wherein  their  military  strength 
was  dissipated,  and  thereafter  entered 
Into  peace  negotiations  when  their  abQ- 
Ity  to  conduct  continued  modem  warfare 
no  longer  existed.  The  best  way  to 
achieve  peace  in  the  Mideast  is  to  deny 
the  most  advanced  and  modem  weap- 
onry to  the  potential  adversaries. 

In  that  connection,  Mr.  President,  the 
argimient  that  purchases  will  be  made 
elsewhere  is  not  in  the  least  persuasive 
in  the  context  of  the  sale  of  the  F-15 
fighter.  No  existing  fighter  aircraft  is 
comparable  to  the  F-15.  Therefore,  there 
is  no  other  available  source  of  supply. 
The  Saudis  will  not  buy  the  Mirage  P-1 
fighter  because  the  Saudis  must  main- 
tain arms  ties  with  the  United  States  for 
overriding  internal  and  external  politi- 
cal considerations.  If  the  sale  of  the 
F-15's  to  the  Saudis  is  rejected,  the 
Saudis  will  buy  additional  numbers  of 
the  more  appropriate  F-5E  or  perhaps 
the  F-16.  The  same  reasoning  holds  for 
the  proposed  additional  sale  of  15 
F-15C's  to  Israel. 

Finally,  in  order  to  maintain  credit- 
able restraints  on  the  periodic  excesses 
of  the  executive  branch,  it  is  critical  to 
reject  this  package  arms  deal.  Failure  to 
reject  the  submission  of  this  major  arms 
sale  in  its  package  form  will  inevitably 
encourage  the  executive  branch  to  link 
up  other  major  arms  transactions  so  that 
the  power  of  the  Congress  to  reject  such 
transactions  will  become  even  more  with- 
out real  effect  than  at  present.  In  other 
words,  this  or  some  future  administration 
could,  for  example,  be  encouraged  to  link 


up  an  arms  deal  for  Red  China  with  life- 
sustaining  arms  arrangements  for  South 
Korea  or  Taiwan.  Thus,  Mr.  President, 
the  politically  indefensible  could  be  ac- 
complished by  forcing  the  Congress  to 
make  an  election  between  the  continued 
existence  of  some  valued  ally  and  the  ac- 
ceptance of  a  totally  reprehensible  part 
of  a  packaged  transaction.  The  pending 
arms  package  is  a  new  departure  from  all 
past  practice,  and.  even  if  not  warranted 
by  the  demerit  of  the  actual  transactions 
proposed,  ought  to  be  rejected  for  policy 
reasons. 

To  summarize,  Mr.  President,  as  a  mat- 
ter of  policy  the  Congress  must  not  per- 
mit the  submission  of  arms  proposals  in 
linked  packages  if  the  disapproval  mech- 
anisms of  the  Arms  Export  Control 
Act  are  to  have  any  true  viability.  But  of 
chief  importance,  Mr.  President,  I  can- 
not support  the  administration  proposal 
for  these  aircraft  sales  because  this  pro- 
posal would  add  fuel  to  a  region  where 
the  hot  ashes  of  war  still  smouler  and 
would  degrade  our  country's  own  strate- 
gic role  in  that  critical  part  of  the  world. 

Mr.  CASE.  Mr.  President,  I  yield  6  min- 
utes to  the  Senator  from  Washington 
(Mr.  Jackson)  . 

Mr.  JACKSON.  Mr.  President,  there  is 
only  one  issue  before  the  Senate  and  that 
is  whether,  on  this  day  in  May  5, 1978,  the 
Congress  ought  to  give  its  approval  to 
an  administration  proposed  to  sell  $5  bil- 
lion of  sophisticated  armaments  to  Is- 
rael. Egypt,  and  Saudi  Arabia.  The  ques- 
tion is  not  whether  we  should  sell  arms 
to  the  Middle  East.  It  is  not  whether  we 
ought  to  assist  Israel  or  Egypt  or  Saudi 
Arabia.  It  is  not  whether  the  security 
problems  of  any  or  all  of  these  countries 
will  be  solved  or  mitigated  by  the  pro- 
posed sale.  The  Issue  is  whether  this  is 
the  right  time  to  approve  this  sale — 
whether  these  are  the  right  circum- 
stances— and  whether  approval  of  this 
sale  will  enhsmce  or  diminish  the  pros- 
pects for  a  negotiated  settlement  be- 
tween Israel  and  Egypt,  whether  it  will 
advance  or  retard  the  cause  of  peace  in 
the  Middle  East. 

Mr.  President,  I  believe  that  approval 
of  this  sale  will  complicate  the  search 
for  peace.  I  Intend  to  vote  for  the  resolu- 
tion disapproving  the  administration's 
request. 

Without  meeting  the  real  security 
needs  of  Saudi  Arabia,  which  are  largely 
internal,  the  transfer  of  F-15's  to  that 
country  will  have  a  profound  and  de- 
stabilizing effect  on  the  delicate  military 
balance  between  Israel  and  her  neigh- 
bors. The  simple  fact  is  that  the  F-IS. 
unlike  the  other  a^craft  available  for 
use  against  Israel,  can  be  fiown  with 
high  performance  by  even  a  mediocre 
pilot.  Thus  possession  of  the  F-15  in  the 
hands  of  the  Saudis  will  erode  the  basis 
upon  which  Israel  has  thus  far  main- 
tained a  military  balance  in  the  region — 
the  man-for-man  superiority  of  its  high- 
ly trained  air  force. 

Action  that  could  significantly  alter 
the  military  balance  at  a  moment  when 
every  effort  should  be  made  to  encour- 
age and  nurture  the  halting  steps  toward 
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a  peace  settlement  that  began  with  the 
Sadat-Begin  talks  is,  In  my  judgment, 
profoimdly  mistaken.  Approval  of  this 
sale  will  encourage  Inflexibility  in  these 
languishing  negotiations  at  precisely  the 
moment  when  what  is  needed  is  a  new 
receptivity  to  accommodation.  The  flow 
of  arms  today  will  mean  an  increased 
likelihood  that  blood  will  flow  tomorrow. 

Saudi  Arabia's  real  defense  needs  can- 
not be  met  through  acquisition  of  the 
F-15,  because  the  threat  to  Saudi 
Arabia — and  it  Is  real — does  not  take  the 
form  of  air  strikes  from  without.  Far 
more  likely  is  a  coup  against  the  present 
leadership,  perhaps  stirred  up  in  con- 
nection with  internal  conflict  encour- 
aged from  outside.  Given  its  potential 
Internal  vulnerability  and  its  vast 
wealth.  It  is  only  prudent  to  assume  that 
Saudi  Arabia  is  high  on  the  target  list 
for  any  group  or  faction  able  to  muster 
enough  local  force  to  assume  control  of 
the  present  government.  Libya  and 
Afghanistan  are  far  more  persuasive — 
and  more  disconcerting — models  of  the 
future  threat  to  Saudi  Arabia  than 
scenarios  In  which  Soviet  or  Iraqui 
bombers  launch  massive  attacks  against 
the  Saudi  homeland. 

It  has  been  argued  that,  if  the  United 
States  does  not  now,  today,  agree  to  sell 
the  F-15  to  Saudi  Arabia,  the  Saudis 
will  turn  to  the  French.  In  my  judgment 
the  Saudis  will  contract  for  the  purchase 
of  French  aircraft  in  any  case,  whether 
we  approve  or  disapprove  the  present 
proposal.  No  Senator  should  comfort 
himself  with  the  illusion  that  the  F-15  is 
a  substitute  for  French  aircraft  over 
which,  it  is  argued,  we  would  have  less 
control.  So  long  as  the  Ctovemment  of 
Saudi  Arabia,  encouraged  by  the  United 
States,  identifies  the  threat  to  itself  as  a 
conventional  military  one  we  can  expect 
the  Saudis  to  build  up  their  conventional 
arsenal  with  sophisticated  weapons  ob- 
tained from  a  number  of  suppliers.  As 
they  do  so  the  likelihood  of  Saudi  par- 
ticipation in  a  war  against  Israel  will  in- 
crease— and  with  it  the  very  instability 
and  insecurity  that  we  fear  most.  The 
acquisition  of  the  F-15  now  by  Saudi 
Arabia  is,  for  these  reasons,  dangerous 
to  Israel  and  dangerous  to  Saudi  Arabia 
itself. 

Mr.  President,  the  assurances  conveyed 
to  the  Senate  from  Secretary  of  Defense 
Brown  are  wholly  Inadequate.  This  pro- 
posed sale  is  not  safeguarded  In  critical 
respects.  It  Is  not  adequately  safeguarded 
with  respect  to  basing — since  the  P-15 
can  be  staged  through  forward  bases 
even  if  they  are  permanently  stationed 
elsewhere.  It  is  not  adequately  safe- 
guarded with  respect  to  an  enhanced 
ground  attack  mission — the  technology 
necessary  to  greatly  enhance  the  air-to- 
ground  capability  of  the  F-15  is  widely 
available.  It  is  not  adequately  safe- 
guarded with  respect  to  third  country 
transfers  In  the  event  of  hostilities. 
There  is.  In  all  of  this,  lack  of  delibera- 
tion, a  lack  of  care,  a  lack  of  serious  con- 
cern to  see  that  the  proposed  sale  will 
not  eventuate  In  results  that  we  neither 
Intend  or  desire. 


Much  has  been  said  about  the  package 
nature  of  the  current  proposal.  And  on 
this  issue  I  am  deeply  troubled.  In  the 
course  of  the  negotiation  of  the  Sinai  II 
agreement  this  country  made  certain 
commitments  to  supply  Israel  with  wea- 
pons necessary  to  redress  the  military 
balance  which  was  affected  by  Israel's 
withdrawal  from  the  strategic  Sinai 
passes.  These  coiftmitments  were  an  es- 
sential part  of  the  bargain;  and  they  re- 
flected a  solemn  pledge  from  the  Govern- 
ment of  the  United  States  to  the  Govern- 
ment of  Israel. 

In  making  the  fulfillment  of  those 
pledges  contingent  upon  congressional 
approval  of  arms  for  Saudi  Arabia  and 
Egypt,  the  administration  has  broken  a 
solemn  American  commitment;  and  this 
it  has  done  at  the  very  moment  when  it 
seeks  to  encourage  Israel  to  take  addi- 
tional risks  in  negotiation  with  its  ad- 
versaries. What  is  Involved  is  a  question 
of  honor;  and  on  that  ground  alone.  Mr. 
President,  the  Senate  should  reject  the 
arms  package  now  before  us. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired.  ' 

Who  yields  time? 

Mr.  BIDEN.  Mr.  President,  I  yield  3 
minutes  of  my  time  to  the  Senator  from 
Maryland. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maryland  is  recognized  for  3 
minutes. 

Mr.  SARBANES.  Mr.  President,  as  the 
Senate  draws  toward  the  end  of  the 
debate,  I  think  it  is  important  to  realize 
that  what  the  administration  has  done 
departs  in  three  very  essential  ways  from 
fundamental  American  policy. 

First  of  all,  it  packages  the  U.S.  com- 
mitment to  Israel's  security  with  mili- 
tary provisions  for  other  nations.  We 
have  not  done  that  in  the  past. 

We  have  had  from  the  very  founding 
of  the  State  of  Israel  a  general  commit- 
ment to  its  security,  and  In  the  current 
context  we  have  a  specific  commitment 
arising  out  of  the  1975  Sinai  accords.  A 
commitment  that  included  Congress 
which,  as  part  of  its  approval  of  the  1975 
agreement,  Jiad  as  backup  material  on 
the  public  record  the  undertakings 
which  the  n.S.  administration  had  made 
to  meet  the  security  needs  of  Israel.  That 
commitment  is  now  being  packaged  with 
other  requirements,  something  never 
contemplated  at  the  time  of  the  1975 
assurances. 

Second,  we  give  lethal  weapons  to 
Egsrpt  for  the  first  time  and  third,  we 
give  the  very  top  of  the  line  in  terms  of 
our  military  technology  to  an  Arab  coun- 
try, another  radical  departure  In  terms 
of  our  policy. 

Now  the  administration  has  created 
this  problem,  and  having  placed  us  in 
this  position  they  argue  that  the  Senate 
has  no  choice  but  to  adopt  the  adminis- 
tration's position  because  the  repercus- 
sions of  rejecting  it  would  be  too  severe. 
In  other  words,  they  now  seek  to  fore- 
close our  judgment  with  respect  to  the 
proposal  they  have  made.  We  are  con- 
fronted with  a  procedure  where  we  can- 
not modify  the  proposal;  we  can  only 


'  accept  it  or  reject  it.  If  we  could  modify 
it,  I  have  no  doubt  that  we  could  modify 
it  in  such  a  way  that  it  would  command 
general  support  here  and  still  meet  the 
concerns  which  have  been  raised  with  re- 
spect to  the  American  relationship  to 
each  of  these  three  countries.  That  could 
be  done. 

Why  did  the  administration  not  seize 
the  opportunity  to  do  exactly  that?  Why 
did  they  reject  the  suggestion  that  we 
be  given  an  additional  30  days,  reject 
that  suggestion  out  of  hand,  in  an  effort 
to  work  out  such  an  accommodation 
which  would  command  general  con- 
sensus and  general  support  both  in  this 
body  and  in  the  country.  The  adminis- 
tration has  been  unwilling  to  do  the  con- 
structive sort  of  statesmanship  that 
could  take  a  situation  which  is  fraught  in 
its  implications  for  fundamental  Amer- 
ican commitments  and  deal  with  that 
matter  in  such  a  way  that  the  United 
States  would  remain  true  to  these  com- 
mitments, responsive  to  the  present  sit- 
uation and  command  the  support  of  Con- 
gress and  of  the  American  people. 

The  PRESIDING  OFFICER.  The 
Senator's  3  minutes  have  expired. 

Who  yields  time? 

Mr.  CASE  addressed  the  chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Jersey. 

Mr.  CASE.  Mr.  President,  I  yield  10 
minutes  to  the  Senator  from  New  York 
(Mr.  Javits)  . 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York  is  recognized  for 
10  minutes. 

Mr.  JAVITS.  Mr.  President,  I  thank 
my  colleague  for  yielding,  and  before 
Senator  Jackson  leaves  the  Chamber, 
I  tell  him  that  the  speech  he  made  just 
a  minute  ago  was  one  of  the  finest  anal- 
yses I  have  ever  heard.  It  was  abso- 
lutely brUliant. 

Mr.  METZENBAUM.  Mr.  President, 
will  the  Senator  from  New  York  be  good 
enough  to  use  his  microphone? 

Mr.  JAVITS.  I  am  so  sorry.  ^ 

I  said  th&'S^eeclrtl^t  Senator  Jack- 
son made  a  few  minutes  ago  was  one  of 
the  finest  h^as  delivered  and  one  of  the 
finest  I  have  heard  in  this  Chamber. 

Mr.  JACKSON.  I  thank  my  good  friend 
from  New  York  for  his  kindnesses.  He 
has  been  an  astute  leader  on  this  Issue. 

Mr.  JAVITS.  His  analysis  was  very 
astute  and  very  correct.  I  shall  not  go 
over  the  same  ground,  but  I  have  a  few 
other  things  I  wish  to  call  to  the  Sen- 
ate's attention. 

One  of  the  things  that  struck  me  in 
this  debate  was  the  constant  reiteration, 
by  those  who  are  going  to  vote  against 
the  resolution  of  disapproval,  of  the  as- 
sertion that  the  U.S.  commitment  to 
Israel  ts  unshakable,  p,nd  notwithstand- 
.  ing  the  "no"  that  they  are  going  to  cast 
somehow  or  other  the  Israelis  are  to 
understand  that. 

The  Israelis  and  the  Americans  who 
feel  as  I  do,  are  likely  to  read  the  signal 
that  is  going  to  go  out  from  this  Cham- 
ber today  quite  differently.  Intelligent 
people  In  the  imperiled  and  exposed  po- 
sition that  the  Israelis  are  in  are  going 
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to  look  again  to  their  own  safety  and 
their  own  security.  They  are  going  to 
take  measures  on  the  assumption  that 
no  is  no  and  it  cannot  be  interpreted 
into  yes  by  the  fact  that  our  commit- 
ment to  Israel  is  stated  to  be  unshakable. 
The  vote  today  may  raise  doubts  now  for 
the  first  time  in  30  years  respecting  our 
commitment  given  toe  overtones  and 
context  of  this  debate. 

This  sale  is  not  central  to  the  security 
of  Saudi  Arabia.  The  first  deliveries  are 
not  made  until  1981. 

Mr.  JACKSON.  Mr.  President,  will  the 
Senator  yield? 

Mr.  JAVITS.  Of  course. 

Mr.  JACKSON.  I  think  my  good 
friend  from  New  York  has  zeroed  in  on 
the  precise  problem  we  face.  What  does 
the  administration  propose  to  do  be- 
tween now  and  1981,  1982,  1983  for  the 
security  of  Saudi  Arabia?  There  Mr. 
President,  is  the  heart  of  the  problem. 
The  Saudi  need  is  for  a  miUtary  infra- 
structure to  deal  with  the  threat  from 
within. 

I  would  point  out  the  threat  in 
Yemen,  Mr.  President,  in  Yemen  itself, 
there  are  1.7  million  Yemenites.  How 
many  people  are  there  in  Saudi  Arabia? 

Mr.  JAVITS.  5.5  million. 

Mr.  JACKSON.  5.5  million. 

The  administration  is  wrong  in  argu- 
ing that  sending  these  highly  sophisti- 
cated planes  is  going  to  provide  for 
Saudi  Arabian  security.  There  are  only 
two  countries  in  that  area  that  could  de- 
fend Saudi  Arabia  in  the  event  of  a 
takeover:  the  State  of  Israel  and  Iran. 

Mr.  JAVITS.  Now.  Mr.  President,  that 
is  exactly  the  point.  Mr.  President,  I  am 
deeply  concerned  that  many  here  are 
being  taken  in  by  a  very  spurious  argu- 
ment, ,which  is  that  these  planes  are 
essential  to  the  defense  of  Saudi  Arabia. 
That  is  what  it  comes  down  to  when  you 
look  through  what  we  are  doing  and 
what  we  are  accomplishing.  We  are  ac- 
complishing nothing  except  to  scare  the 
living  daylights  out  of  Israel.  ITiat  is  all 
we  are  accomplishing. 

In  view  of  the  fact  that  you  want 
Israel  to  give — that  is  the  whole  purpose 
of  this  exercise,  that  Begin  is  too  inflexi- 
ble. Well,  my  friends,  are  you  going  to 
make  him  less  flexible  by  the  fact  that 
you  are  scaring  all  his  people  to  death  by 
a  demonstration  that  the  United  States 
is  breaking  with  past  policy  and  is  now 
going  to  link  the  weapons  It  gives  the 
Israelis  to  the  weapons  which  it  gives  to 
the  Arabs.  Is  that  going  to  be  the  way  we 
are  going  to  save  Saudi  Arabia  or  save 
our  Middle  Eastern  position? 

It  is  unbelievable  to  me— Senator 
RiEGLE  put  his  flnger  on  it — that  you  are 
going  to  get  peace  by  putting  an  addi- 
tional 5  billion  dollars'  worth  of  lethal 
weapons  into  the  Middle  East.  If  that  is 
how  you  are  going  to  get  peace,  it  is  an 
unheard  of  proposition.  Yet  that  seems 
to  be  current  in  this  debate. 

Mr.  CHURCH.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  JAVITS.  Yes. 


Mr.  CHURCH.  I  saw  In  the  newspapers 
this  morning  that  the  Israeli  chief -of- 
staff  made  a  public  statement  to  the  ef- 
fect that  Israeli  security  called  for  con- 
tinued retention  of  the  Golan  Heights 
and  the  West  Bank. 

I  ask  the  Senator  if  this  might  not  be 
regarded  as  the  flrst  dividend  of  the  ad- 
ministration's policy  of  forcing  the  sales 
on  us  at  this  time  and  packaging  them 
together? 

Mr.  JAVITS.  There  is  no  question 
about  it,  and  you  are  going  to  get  more 
and  more  of  that. 

Suppose  you  are  an  Israeli.  General 
Jones  himself,  when  we  questioned  him 
in  the  committee,  said  the  Israeli  mili- 
tary planners  must  assume  in  their  plan- 
ning that  in  any  battle  the  F-15's,  may  be 
in  it.  They  just  cannot  assume  otherwise. 

It  may  be  that  this  is  going  to  be  voted 
against  us  tonight,  it  may  be.  But,  Mr. 
President,  we  will  be  alive  tomorrow,  too, 
and  our  colleagues  had  better  take  very 
strict  account  of  the  policy  which  they 
are  making  because  it  is  a  major  break 
and  must  appear  to  be  that  to  the  Israelis 
and  to  everybody  else,  including  Sadat, 
and  I  will  come  to  him  in  a  minute.  It  is 
a  major  break  with  our  poUcy  in  the  past. 

Now,  Sadat,  many  people  think,  well, 
he  has  really  tried  for  peace,  notwith- 
standing the  fact  that  while  I  give  him 
every  credit  for  his  going  to  Jerusalem, 
he  has  been  absolutely  inflexible  and  has 
made  conditions  precedent  even  to  nego- 
tiations. 

Since  then— and  he  is  the  one,  not  the 
Israelis,  who  pulled  his  ambassadors  out 
of  the  negotiations  when  he  did  not  like 
what  was  going  on,  if  it  did  not  suit  his 
preconditions — but,  be  that  as  it  may, 
Mr.  President,  how  is  Sadat  going  to  read 
this?  He  is  going  to  read  this  as  a  mes- 
sage to  him  to  get  back  together  again 
with  the  oppositionist  Arab  States.  That 
is  where  the  money  is.  that  is  where  the 
United  States  thinks  the  moxie  is.  and 
the  strength  is,  so  he  had  better  get  back 
in  there.  He  is  going  to  get  his  money 
and  his  planes  from  the  United  States 
anyhow.  We  make  no  precondition. 

Lastly,  Mr.  President,  does  the  Senate 
have  to  act  on  this  matter  in  this  way? 
Resoundingly,  no.  We  have  a  military  as- 
sistance bill  coming  on  the  floor  within  a 
week  or  two,  and  we  could  use  that  bill 
to  create  and  design  any  sales  package 
we  wanted  to.  I  myself  have  said  that  if 
you  want  to  settle  this  thing  without 
having  blood  on  the  Senate  floor,  take 
the  recommendations  of  the  Department 
of  Defense,  which  were  40  P-15's  for  the 
Saudis  and  40  F-15's  for  the  Israelis,  and 
125  P-6's  for  the  Israelis.  But  the  admin- 
istration, the  minute  the  majority  leader 
told  them  he  had  the  votes,  would  not 
hear  of  it.  They  were  not  worried  about 
blood  on  the  floor  of  the  Senate.  Lots  of 
the  people  here  are,  but  they  were  not. 
Once  that  curtain  went  down  that  was  it. 
That  was  the  end  of  any  discussion. 

There  is  one  last  point,  and  then  I  shall 
quit.  And  that  is  the  rebuff  theory.  The 
rebuff  theory  is  a  theory  which  says  that 
the  Saudis  will  be  rebuffed,  and  then 


they  will  turn  to  the  French  and  they  will 
get  planes  from  the  French. 

Well,  In  the  first  place,  as  has  beai  said 
here  time  and  again  they  get 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 10  minutes  have  expired. 

Mr.  CASE.  I  yield  2  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York  is  recognized  for  an 
additional  2  minutes. 

Mr.  JAVITS.  Only  2  minutes.  I  want 
to  leave  time  for  others.  We  have  had 
our  respects  already  paid  to  the  French 
deal  in  the  fact  that  the  administration 
says  it  has  the  assurance,  that  Saudi 
Arabia  will  not  buy  French  planes,  unless 
we  refuse  but  then  they  will.  Mr.  Presi- 
dent, the  Saudis  are  not  interested  in 
French  planes.  They  are  interested  in 
the  U.S.  security  guarantee.  That  is 
what  they  are  essentially  bargaining 
for;  and  they  have  a  tripwire  of  thou- 
sands of  U.S.  employees  in  Saudi  Arabia. 

They  are  not  going  to  be  rebuffed,  Mr. 
President,  and  throw  the  United  States 
over. 

Do  you  tliink,  Mr.  President,  or  does 
anybody  in  this  Chamber  think,  that 
the  Saudis  are  going  to  exchange  dollars 
for  francs?  Do  you  think  they  are  going 
to  exchange  a  French  guarantee  of  their 
security  for  that  of  the  United  States? 
They  are  much  more  sophisticated  and 
much  more  intelligent  than  that. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  BIDEN.  I  yield  myself  10  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Delaware  is  recognized  for  10 
minutes. 

Mr.  BIDEN.  Mr.  President,  I  think  the 
comments  that  have  been  made  the  last 
half-hour  on  this  floor  have  flnally 
focused  on  what  I  believe  to  be  the 
central  issues  of  this  debate.  We  were  in 
closed  session  for  2  hours  this  afternoon, 
and  discussed  in  detail  many  aspects  of 
these  issues  that  have  been  more  gener- 
ally raised  here  in  the  last  half -hour  of 
debate.  But,  Mr.  President,  I  think  a  few 
things  should  be  set  straight. 

First,  if  this  resolution  is  to  be 
adopted — if  we  have  the  votes — it  does 
not  mean  that  Saudi  Arabia  has  been 
denied,  Egypt  has  been  denied,  nor  Israel 
has  been  denied.  What  it  does  mean  is 
that  we  have  delayed  judgment  on  that 
question.  It  should  not  be  construed  as 
denying  a  future  possibility  of  selling 
weapons,  s(^histicated  or  otherwise,  to 
Saudi  Arabia. 

I  shoiild  also  like  to  point  out  that  we 
have  discussed  all  day  whether  or  not 
disapproving  the  sale  would  be  a  slap  in 
the  face  to  the  Saudis,  whether  their 
pride  could  sustain  it.  The  sale  was 
spoken  of  as  a  litmus  test  as  to  whether 
or  not  the  United  States  was  committed 
to  Saudian  security  interests,  said  so  on. 

For  the  record,  since  1973  we  have 
provided  Saudi  Arabia  with  more  than 
$12.6  biUion  in  military  equipment,  con- 
struction, and  services,  and  currently 
there  are  more  tham  3,500  Amerlccui 
personnel  who  are  stationed  in  Saudi 
Arabia  working  In  military  related  jobs. 
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I  respectfully  suggest,  Mr.  President, 
that  my  colleagues  should  look  at  the 
total  picture.  If  we  disapprove  the  entire 
Middle  East  package,  I  do  not  under- 
stand how  that  Is  tantamount  to  our 
saying  that  we  do  not  recognize  the  secu- 
rity Interests  of  Saudi  Arabia.  How  can 
it  be  said  that  we  do  not  recognize  their 
friendship  or  we  do  not  recognize  their 
importance,  in  the  light  of  the  fact  that 
for  more  than  40  years,  and  particularly 
since  1973,  we  have  made  a  significant 
financial  commitment  to  Saudi  Arabia. 
We  have  made  a  significant  commitment 
In  terms  of  personnel  and  a  significant 
commitment  In  tertns  of  technology  for 
military  as  well  as  civilian  use.  In  brief, 
to  disapprove  the  entire  arms  package 
to  the  Middle  East  is  not  singling  out 
Saudi  Arabia  for  an  arms  sale  rebuff. 

Second,  the  most  cogent  argument 
made  today,  an  argiunent  in  opposition 
to  our  resolution  of  disapproval,  has  been 
the  fact — I  wish  we  had  the  maps  back 
that  we  had  this  afternoon  in  the  closed 
session — that  Saudi  Arabia's  Interests 
are  imperiled  at  the  moment  because  of 
the  hostile  conditions  on  the  horn  of 
Africa.  In  Yemen,  In  Iraq,  and  to  the 
north,  In  the  Soviet  Union.  The  peril 
was  described  to  us  as  a  great  pincer 
movement  threatening  Saudi  Arabia. 
And  it  went  on  and  on.  Several  of  our 
colleagues  made  very  cogent  arguments 
that  the  security  Interests  of  Saudi 
Arabia  are  in  Jeopardy  and  will  continue 
to  be  in  jeopardy,  if  the  United  States 
does  not  do  something  about  it. 

I  do  not  disagree  with  that.  But  I  do 
not  see  how  60  P-15's  being  delivered 
to  Saudi  Arabia,  at  the  earliest  in  1981— 
it  will  probably  be  1983  before  they  can 
fiy  the  planes  In  their  defense^ls  ade- 
quate for  her  defense  needs.  This  has 
been  pointed  out  very  cogently  this 
afternoon  by  the  distinguished  Jiihlor 
Senator  from  Washington. 

It  was  also  pointed  out  time  and  again 
here  today  that  Saudi  Arabia  has  a 
mutuality  of  Interests  with  Israel,  Egypt, 
Iran,  and  Syria. 

Assuming  that  to  be  true,  which  I 
think  It  Is,  how  are  we  going  to  assure 
that  these  mutual  Interests  emerge  un- 
less there  is  peace  between  Saudi  Arabia 
and  Israel,  Egypt  and  Israel— in  short, 
peace  in  the  Middle  East? 

Yet  we  are  told  by  the  administration 
that  if  we  do  not  go  forward  with  these 
sales  to  Saudi  Arabia,  Egypt,  and  Israel 
now,  we  are  going  to  diminish  the  peace 
prospects.  I,  for  one,  fully  agree  with  the 
senior  Senator  from  New  York  who 
pointed  out  very  clearly,  what  the  reac- 
tion In  Israel  would  likely  and  Justifiably 
be  as  a  consequence  of  this  action. 

When  I  have  argued  against  the  sales 
to  the  Middle  East,  some  of  my  col- 
leagues have  countered  with,  "Oh,  the 
Israelis  are  paranoid."  Well,  without  de- 
bating the  issue  of  paranoia,  the  fact  of 
the  matter  is  that  the  Israelis  fear  for 
their  security,  they  fear  for  their  life  in 
real  terms — now.  Today  not  tomorrow. 
Not  In  10  years  or  20.  But  now.  And,  Mr. 
President,  if  in  fact  as  a  consequence  of 
this  sale  the  Israelis  feel  that  their  rela- 


tionship with  the  United  States  has  been 
significantly  altered,  I  see  them  being 
driven  even  further  into  a  corner  adding 
fuel  to  the  charges  of  their  critics. 

As  my  distinguished  colleague  Senator 
Church  pointed  out  a  few  minutes  ago, 
I  think  we  are  already  beginning  to  see 
the  results  of  the  lack  of  wisdom  of  pack- 
aging the  arms  sales  if  one  can  Judge 
by  the  remarks  made  today  by  the  Israeli 
officials. 

Mr.  MOYNIHAN.  Mr.  President,  will 
the  Senator  yield  for  a  question? 

Mr.  BIDEN.  Certainly. 

Mr.  MOYNIHAN.  I  appreciate  the 
Senator's  giving  me  a  moment  to  ask  him 
a  question,  which  I  think  is  obviously 
one  he  will  answer  in  a  way  I  will  agree 
with. 

We  have  the  much  advertised  paranoia 
of  the  Israelis,  a  term  which  should 
never  be  addressed  to  an  ally  and  a 
friend  that  has  experienced  a  threat  and 
danger  of  attacks  as  they  have. 

With  respect  to  this  particular  pro- 
posal, is  it  not  the  case — and  as  the 
Senator  knows,  as  I  mentioned  when  I 
spoke  earlier  today,  I  was  U.S.  perma- 
nent representative  to  the  United  Na- 
tions in  the  fall  of  1975,  at  the  time  our 
second  agreement  was  reached.  In  a 
most  solemn  commitment,  we  asked  the 
Israelis  to  move  out  of  strategically 
powerful  positions  they  had  in  the  Sinai, 
in  return  for  which  we  said  we  would 
provide  them  with  25  P-15  aircraft. 

We  made  that  agreement  with  respect 
to  the  adversaries  all  around  them, 
which  at  that  time  clearly  included  the 
Saudi  Arabians.  Is  it  paranoid  for  them 
now  to  ask,  "How  could  a  far  greater 
number  of  planes  to  the  Saudis  be  con- 
nected to  a  solemn  agreement  with  Is- 
rael?" Is  that  a  question  of  paranoia,  or 
a  question  of  asking  the  U.S.  Govern- 
ment to  keep  solemn  agreements  solemly 
arrived  at  and  publicly  made  before  the 
whole  world? 

Mr.  BIDEN.  In  the  interests  of  time, 
my  answer  is  clearly  "no."  I  believe 
Israel's  fears  for  her  security  are 
justifiable. 

Mr.  ABOUREZK.  Mr.  President,  will 
the  Senator  yield  for  a  comment? 

Mr.  BIDEN.  Mr.  President  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  It. 

Mr.  BIDEN.  How  much  time  do  I  have 
remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  2  minutes  of  his  10,  and  3  addi- 
tional minutes  left. 

Mr.  BIDEN.  A  total  of  5  minutes  re- 
maining? 

The  PRESIDING  OFFICER.  A  total  of 
5  minutes  remaining. 

Mr.  BIDEN.  I  will  yield  for  30  seconds 
for  a  brief  question. 

Mr.  ABOUREZK.  I  missed  something 
here.  TTie  Senator  from  New  York  is 
against  this  sale.  Included  in  this  sale 
are  25  plus  20,  45  F-15's  to  Israel,  which 
he  says  we  gave  a  commitment  to  deliver 
back  during  the  Slnal  2  agreement. 


If  he  is  worried  about  the  commitment 
to  Israel,  why  Is  he  voting  to  deny  the 
sale  of  airplanes  to  Israel?  I  do  not 
imderstand. 

Mr.  BIDEN.  If  I  may  I  would  like  to 
ask  the  Senator  from  New  York  to  an- 
swer that  question  In  the  cloakroom 
after  the  debate  is  over.  Since  the  ques- 
tion Is  not  CKldressed  to  me,  and  my  time 
is  limited,  I  prefer  to  use  the  remainder 
of  my  time  now,  and  trust  that  the  Sen- 
ator from  New  York  will  respond  later. 

One  more  point  with  regard  to  Israel's 
concern:  The  Justification  for  the  sale 
to  the  Saudis  is  to  meet  their  legitimate 
security  Interests.  We  are  assured  that 
the  P-15  will  only  be  used  defensively 
and  will  in  no  way  threaten  the  security 
of  Israel.  Yet  the  administration,  in  or- 
der to  sweeten  the  pot,  comes  along  and 
says.  "If  you  all  go  along  with  this  idea, 
what  we  are  going  to  do  is  promise  to 
sell  another  20  F-15's  at  a  future  date 
to  the  Israelis." 

It  seems  to  me  that  by  saying  that  they 
acknowledge  that  the  Israelis  have  a 
legitimate  concern.  The  Administrator 
recognizes  that  the  net  effect  of  these 
sales  will  be  to  further  jeopardize  Israel's 
security  Interests.  If  this  is  not  so,  why 
are  they  offering  another  20  F-15's  at 
$15  million  a  crack?  I  assume  it  is  based 
upon  their  recognition  of  the  Saudi  sale 
as  Increasing  the  threat  to  Israel. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 10  minutes  have  expired. 

Mr.  BIDEN.  I  yield  myself  the  re- 
maining 3  minutes  that  I  have. 

The  PRESIDma  OFFICER.  The  Sen- 
ator is  recognized. 

Mr.  BIDEN.  First,  delaying  this  sale 
does  not  deny  the  security  requirements 
of  Saudi  Arabia.  Quite  to  the  contrary, 
the  sale  of  60  F-15's  can  in  np  way 
guarantee  the  security  requirements  of 
Saudi  Arabia.  That  can  only  come  as  a 
consequence  of  peace.  But  the  sale  to  the 
Saudis  does  have  the  effect  of  driving 
the  Israelis  further  from  a  negotiated 
settlement. 

Second,  this  Is  not  the  time  for  a  Mid- 
east arms  sale.  We  are  still  engaged  in 
a  peace  process.  The  Sadat  peace  initia- 
tive is  still  alive  and  hopefully  negotia- 
tions will  soon  be  resumed. 

Third,  this  is  not  the  proper  solution 
in  any  case,  even  if  it  were  the  time.  To 
put  a  package  of  arms  worth  billions  of 
dollars  into  an  area  which  does  not  meet 
any  individual  nation  in  that  area's 
ultimate  security  requirements  is  Just 
the  beginning  of  even  greater  mlsjudg- 
ments.  Or  is  this  package  Just  a  start? 
Since  60  F-15's  do  not  really  meet  Saudi 
Arabia  actual  defense  needs  adequately, 
is  the  administration  really  saying  to  us. 
"We  are  going  to  be  back  here  for  60  or 
120  or  180  more." 

Last,  the  central  issue  here  Is  not  the 
number,  nor  the  amount.  The  question, 
and  the  only  question  here,  Is  peace. 
There  will  only  be  security  for  Saudi 
Arabia  and  Egypt  and  Israel  when  there 
is  peace  in  the  Middle  East.  For  those  of 
my  colleagues  who  truly  believe  that  this 
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arms  sale  package  will  bring  us  closer 
to  the  peace  table,  then  they  must  vote 
their  conscience  and  vote  for  it.  But  I 
would  like  them  to  reexamine  whether 
or  not  they  truly  believe  that  a  sale  of 
weapons  is  likely  to  persuade  the  parties 
to  retvu*n  to  the  peace  table  and  continue 
their  efforts  for  a  negotiated  settlement. 
I  suggest  it  would  not. 

I  thank  the  Senate  for  its  indulgence. 

The  PRESIDING  OFFICER.  All  time 
of  the  Senator  from  Delaware  has  ex- 
pired. 

The  Senator  from  New  Jersey. 

Mr.  CASE.  I  yield  1  minute  to  the  Sen- 
ator from  Delaware  so  I  may  ask  him  a 
question. 

I  think  the  most  important  statement 
that  the  Senator  from  Delaware  has 
made  tonight,  and  he  has  made  many,  is 
the  fact  thai  the  only  security  that  can 
come  to  any  country  in  that  part  of  the 
world  is  through  the  achievement  of 
peace,  and  that  the  peace  negotiations 
should  be  our  first  concern. 

I  agree  further  that  these  sales  will  not 
1^  advance  the  negotiations  for  peace. 
Should  we  not  make  it  clear  to  the  Saudis 
and  to  the  rest  of  the  Arab  nations  that 
the  time  has  come  for  them  to  move  up 
to  the  point  where  Israel  is?  They  should 
be  ready  for  negotiations  on  the  basis  of 
the  conditions  set  forth  by  the  President 
of  the  United  States.  These  conditions 
include,  of  course,  the  recognition  of  Is- 
rael's right  to  survive,  right  to  be  a  na- 
tion. That  recognition  has  not  been 
given. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 1  minute  has  expired. 

Mr.  CASE.  I  yield  1  more  minute  so 
the  Senator  can  respond. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Delaware  is  recognized. 

Mr.  BIDEN.  There  has  been  a  lot  of 
discussion  about  the  moderating  Infiu- 
ence  of  the  Saudis.  They  have  been  con- 
siderably more  moderate  than  other 
Arab  States.  But  keep  in  mind  that  they 
have  yet  to  recognize  the  State  of  Israel. 
And  I  am  not  aware  of  the  Saudi  moder- 
ating infiuence  on  the  current  peace 
process. 

If  the  administration  came  to  us  and 
offered  us  substantive  evidence  that  the 
sale  to  any  or  all  the  countries  would  en- 
courage the  peace  process,  then  the  sale 
would  make  some  sense.  But  I  know  of  no 
relationship  between  the  arms  sale  and 
the  peswe  process.  Nor  of  a  relationship 
between  the  arms  sale  to  Saudi  Arabia 
and  that  country's  recognition  of  the 
State  of  Israel. 

Mr.  CASE.  I  yield  hiyself  1  minute,  Mr. 
President. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey  is  recognized  for 
1  minute. 

Mr.  CASE.  I  had  intended  to  take  this 
minute  a  little  later  but  I  believe  I  had 
better  take  it  now. 

We  seem  to  read  nothing  in  the  papers 
and  hear  nothing  on  radio  and  television 
except  that  Israel  is  being  pushed  to  be 
less  Intransigent,  it  is  being  pushed  to 


yield.  To  yield  what,  Mr.  President?  To 
yield  on  matters  which  Israel  regards  es- 
sential to  her  security.  This  represents,  it 
seems  to  me,  an  upsldedown  view  of  the 
right  way  to  deal  with  this  problem  in 
the  Middle  East. 

It  is  time  that  we  bring  out,  and  I 
think  this  debate  may  have  helped  to 
bring  out.  two  things:  One,  that  we  are 
not  doing  Israel  a  favor  by  letting  her 
exist.  She,  in  effect.  Is  doing  us  a  favor 
by  existing.  Indeed,  we  need  Israel's  ex- 
istence far  more  than  Israel  needs 
patronage. 

Second,  that  the  time  has  come  for  us 
to  move  directly  to  bring  the  Arab  world, 
the  moderate  Arabs,  If  you  will,  to  a  rec- 
ognition that  Israel  is  important  to 
them,  and  that  if  they  want  peace  and 
security  they  can  find  it  only  by  recog- 
nizing Israel.  And  then  the  parties  can 
move  together.  Without  that  on  the  Arab 
part,  talk  about  negotiations  and  all  the 
rest  is  vain. 

I  yield  3  minutes  to  the  Senator  from 
Texas. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas  is  recognized  for  3 
minutes. 

Mr.  TOWER.  Mr.  President,  it  is  cer- 
tainly in  the  national  interest  of  the 
United  States  that  we  should  protect  the 
political  and  territorial  Integrity  of  Is- 
rael. Beyond  that,  it  is  Indeed  a  moral 
imperative. 

That  matter  rests  more  on  geopolitical 
considerations  sometimes  than  it  does  on 
the  question  of  military  posture.  I  find 
that  many  of  our  friends  here  today  who 
are  arguing  against  the  arms  sale  are 
people  who  have  continued  to  vote  to 
keep  us  reduced  to  a  status  of  depend- 
ency on  the  Middle  East  for  our  energy 
resources  by  refusing  to  free  up  the  price 
of  oil  and  gas  in  this  country  so  that 
more  will  be  produced.  That  Is  very  fun- 
damentsd  in  this  whole  debate. 

Somehow  it  is  all  right  to  pay  the 
Middle  Extern  countries  $14  a  barrel  of 
oil  but  not  all  right  to  pay  our  own  do- 
mestic producers. 

Believe  me,  according  to  a  recent 
study,  we  are  facing  up  to  a  shortfall  in 
capital  to  develop  our  own  resources  in 
this  country. 

There  is  yet  another  question.  Many  of 
those  who  oppose  this  arms  sale  had  once 
wanted  to  Impose  an  arms  embargo  on 
Turkey,  which  has  a  vital  geopolitical 
situation,  which  monitors  the  move- 
ments of  the  Soviet  fieet,  which  Is  a  vital 
anchor  of  NATO  in  the  Eastern  Medi- 
terranean and  the  defection  of  which 
would  pose  a  great  hazard  to  the  peace 
and  security  of  Israel. 

So  the  preservation  of  the  territory 
and  political  integrity  of  Israel  goes  far 
beyond  the  mere  business  of  military 
posture,  and  I  only  hope  that  my  col- 
leagues will  refiect  on  that  when  we  deal 
with  some  of  these  other  Issues. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  CASE.  Mr.  President,  I  yield  5  min- 
utes to  the  Senator  from  Alabama,  the 
chairman  of  our  committee. 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama  is  recognized  f<a  5 
minutes. 

Mr.  SPARKMAN.  I  thank  my  good 
friend  and  coworker.  I  have  very  little 
to  say.  I  did  make  a  brief  statement  when 
we  started  this  debate  this  morning. 
However,  there  are  some  things  that  I 
think  we  ought  to  be  reminded  of. 

First  of  all,  I  want  to  compliment  every 
Senator  who  has  spoken  today.  I  think 
they  have  been  wonderful  statements  by 
all. 

I  recall  when  this  started,  so  far  as  we 
were  concerned.  Secretary  Vance  pro- 
posed a  program,  which  I  thought  was  a 
well-balanced  program,  among  the  three 
nations  that  we  are  primarily  concerned 
with.  About  that  time  I  called  President 
Carter  personally  and  talked  with  him. 
I  suggested  that  he  withdraw  his  pro- 
posal and  give  us  time  for  negotiation. 
I  felt  very  strongly  that  we  could  nego- 
tiate our  differences.  But  he  told  me  that 
he  could  not  do  it.  Therefore,  we  went 
to  work  on  this  whole  program,  all 
angles  of  it. 

I  yield  to  no  man  in  his  desire  for 
peaceful  solution,  and  may  I  say,  for  a 
lasting  peace  in  the  Mideast. 

I  think  we  all  believe  in  Uiat  and  want 
to  work  to  that  end. 

We  have  had  long  meetings  in  the 
Committee  on  Foreign  Relations  regard- 
ing this.  We  have  listened  to  the  testi- 
mony given  by  all  sides.  We  have  voted 
on  it.  As  a  result  of  that  vote,  it  Is  before 
us  today. 

I  want  to  say  one  thing  while  I  think 
of  it:  Some  mention  was  made  earlier 
in  the  afternoon  about  the  testimony  of 
Admiral  Turner,  EWrector  of  Central  In- 
telligence. Admiral  Turner  testified  be- 
fore us  in  closed  session,  and  I  am  not 
going  to  relate  any  of  his  testimcKiy.  I 
will  say  that,  when  he  finished  his  testl- 
mcHiy,  I  said  to  him,  "Admiral,  have  you 
conveyed  to  the  President  of  tbe  United 
States  Uie  scone  things  you  have  ccm- 
veyedtous?" 

He  said,  "Yes.  I  have." 

So  we  cannot  say  that  the  President 
was  worlElng  on  something  that  he  had 
no  information  on.  All  of  that  was  trans- 
ferred to  him.  He  still  stayed  by  his 
proposal. 

I  do  not  like  to  see  these  tremendous 
arms  sales.  I  hope  the  time  will  come 
when  we  will  not  be  the  great  arms 
market  for  the  nations  of  the  world.  I 
think  it  can  be  achieved.  But  we  are  not 
there  yet.  I  think  the  program,  as  it  has 
been  pr(K>06ed.  the  one  that  is  being  de- 
bated here  today  and  is  almost  at  its  end 
so  far  as  the  debate  is  concerned,  is  the 
best  that  can  be  achieved  at  the  present 
time.  Ilierefore,  I  am  supporting  it  and 
supporting  it  in  good  conscience,  because 
I  think  it  is  right.  I  think  it  Is  the  proper 
course  to  take  at  this  time.  I  propose 
to  support  the  President  in  his  program. 

I  yield  back  my  time. 

Mr.  ABOUREZK  addressed  the  Chair. 

The  PRESIDING  OFFICER.  "Hie  time 
of  the  Senator  has  expired. 

Who  yields  time? 


13696 


CONGRESSIONAL  RECORD  —  SENATE 


May  15,  1978 


May  15,  1978 


CONGRESSIONAL,  RECORD  —  SENATE 


13697 


13696 


CONGRESSIONAL  RECORD  —  SENATE 


Mr.  CASE.  Mr.  President,  I  yield  1 
minute  to  the  Senator  from  Ohio  (Mr. 
Glenn)  . 

Mr.  GLENN.  I  thank  the  Senator  from 
New  Jersey.  I  shall  be  very  brief. 

Mr.  President,  although  some  have  in- 
terpreted the  reporting  of  this  resolution 
as  a  device  permitting  the  Senate  to 
work  Its  will,  let  me  restate  the  obvious. 
The  Committee  on  Foreign  Relations 
was  deadlocked,  8  to  8;  the  resolution 
of  disapproval  failed. 

I  take  as  my  theme  the  same  proposi- 
tion I  argued  in  committee  sessions:  Ap- 
proval of  these  sales  is  essential  to  U.S. 
economic  security,  benefits  Israeli  secu- 
rity in  the  long  term,  and  is  more  likely 
to  insure  peace. 

There  is  no  Utopia,  no  perpetual  peace 
which  can  be  attained  in  international 
politics.  There  is  no  escape  from  diffi- 
cult choices.  Although  I  wish  these  sales 
could  have  been  delayed,  the  choice  is 
not  ours.  Each  nation  has  insisted  upon 
going  ahead.  Some  today  have  debated 
timing.  It  is  a  false  issue.  The  die  is  cast. 
Our  task  is  to  search  among  the  com- 
peting alternatives  and  select  the  course 
that  maximizes  U.S.  interests  and  the 
prospects  of  peace. 

The  subject  of  our  debate  is  the  Middle 
East,  its  iJast  agony  and  Its  future  hope. 
What  we  do  here  will  signal  far  more 
than  approval  or  disapproval  of  mere 
aircraft  sales.  It  will,  to  some  extent, 
determine  our  economic  condition;  it 
will  either  constrain  or  encourage  So- 
viet-Cuban imperialism;  it  will  either 
encourage  Arab  moderates,  thereby 
promoting  Israeli  security,  or  lead  to 
round  five  in  Arab-Israeli  wars.  The 
Arab-Israeli  milit<iry  balance  is  not  the 
issue.  Those  v/ho  insist  upon  such  a  one- 
dimensional  model  Ignore  the  geopolitical 
significance  of  the  Middle  East  sitting 
astride  three  continents— Africa,  Asia, 
and  Europe— and  containing  the  world's 
greatest  concentration  of  oil. 
on.  AND  KcoNOMica 

It  Is  oil,  of  course,  that  is  the  world's 
most  important  commodity.  Prom  the 
Arab/Persian  Gulf  through  the  narrow 
Strait  of  Hormuz  flows  18  percent  of 
U.S.  oil,  70  percent  of  Western  European 
oil,  and  85  percent  of  Japanese  oil.  There 
Is  no  more  strategic  piece  of  geography 
in  the  world.  Thus,  it  is  not  surprising 
that  the  Soviet-Cuban  team  is  fighting 
throughout  the  Horn  of  Africa,  waiting 
to  exploit  developments  further  in  cen- 
tral and  southern  Africa,  expanding  So- 
viet naval  presence  in  the  Indian  Ocean, 
fermenting  coups  In  Afghanistan,  sup- 
plying radical  Arab  regimes  in  Libya, 
Syria,  and  Iraq  and  now  active  In  South 
Yemen. 

OU.  black  gold,  is  the  prize.  If  we  re- 
J^t  these  sales,  the  Incentive  for  Saudi 
Arabia  to  continue  production  well  In 
excess  of  its  own  fiscal  needs  is  signifi- 
cantly reduced.  In  time,  production  cur- 
tailments are  likely.  Further,  the  Saudi 
support  of  the  dollar  may  be  lessened. 
Investment  withdrawn  and  fiscal  coop- 
eration curtailed.  Such  developments  in 
the  next  decade  would  severely  hamper 
our  economy. 
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Because  of  oil.  the  Soviet  Union  is 
carefully  building  a  circle  of  Influence 
through  semicovert  actions  and  proxy 
war.  The  specter  of  Soviet  imperialism 
stalks  the  region.  Saudi  Arabia  borders 
two  Soviet-assisted  enemies— Iraq  with  a 
far  larger  air  force  and  South  Yemen, 
where  some  200  tanks  and  50  Mlg-23 
aircraft  are  in  the  process  of  being  de- 
ployed. Just  across  the  Red  Sea  is  Ethi- 
opia, another  Soviet-aided  potential  en- 
emy. Given  the  Saudi  oil  wealth,  obso- 
lescent British  Lightning  Aircraft  of  a 
1950  era,  and  modern  air  threats,  I  for 
one  believe  the  Saudis  want  the  world's 
finest  air  interceptor  for  very  good  rea- 
sons. Moreover,  their  defensive  intent  is 
made  clear  by  their  agreement  to  forgo 
many  air-to-ground  capabilities.  Hence, 
for  our  own  economic  security,  these 
sales  should  be  approved. 

ISRAELI    SECURITT 

My  second  argument  is  that  these  sales 
benefit  Israeli  security.  Let  us  not  mince 
words.  For  many  Senators  the  security 
of  Israel  Is  the  paramount  Issue.  The  In- 
tegrity and  security  of  Israel  Is  central 
to  our  foreign  policy.  To  this  small  na- 
tion saddled  with  the  legacy  of  four  wars 
and  more  populous  and  hostile  neighbors, 
the  threat  of  war  Is  all  too  menacing. 

I  yield  to  none  in  my  support  of  Israeli 
security.  But.  there  are  differing  Inter- 
pretations of  what  Is  In  Israeli  security 
interests.  We  must  remember  that  Arab 
politics  is  extraordinarily  diverse;  revo- 
lutionary and  radical  regimes  In  Iraq. 
Libya,  South  Yemen;  conservative  and 
moderate  governments  in  Egypt,  Jordan, 
and  Saudi  Arabia.  Further.  Arab  ani- 
mosity toward  Israel  has  never  been  suf- 
ficent  to  fully  coordinate  military  actions 
against  Israel  or.  after  wars,  to  agree 
upon  a  common  diplomatic  position  to- 
ward Israel.  If  we  reject  sales  to  mod- 
erate Arab  States,  we  unleash  those  very 
forces  that  are  most  likely  to  threaten 
Israel.  Radical  regimes  In  Saudi  Arabia. 
Jordan,  and  Egypt  would  be  far  more 
dangeroiis  to  Israel  than  the  Incumbent 
governments. 

Some  suggest  further  that  less  ad- 
vanced French  aircraft  are  less  of  a 
threat  to  Israel  than  the  F-15  Eagle  In 
Saudi  hands.  This  Is  simplistic.  If  we  sell 
the  F-15,  we  have  U.S.  technicians  on  the 
ground,  we  control  not  only  the  flow  of 
spare  parts  but  also  the  supply  of  air-to- 
air  weapons  to  be  utilized,  and  we  know 
what  Is  going  on.  However.  If  we  dis- 
approve these  sales,  the  Saudis  will  turn 
to  the  French  where  we  exert  no  limita- 
tions on  numbers,  armaments,  third- 
country  transfer  and  training,  or  aware- 
ness of  Saudi  Intentions.  Let  there  be  no 
delusions.  The  Saudis  are  rich  enough 
to  acquire  aircraft  at  their  choosing.  No 
matter  what  we  decide,  they  will  get 
modern  aircraft.  Prom  my  military  ex- 
perience, I  can  assure  you,  Mr.  Presi- 
dent, a  French  connection  In  unlimited 
quantities  and  with  its  potential  for  Arab 
standardization  Is  signlflcantly  more 
dangerous  to  Israeli  security  than  60 
P-15  aircraft  with  U.S.  Involvement. 

The  essential  fact  In  the  military  equa- 
tion Is  Israeli  superiority.  Stocks  of  war 


materials  In  Israel  are  such  that  she  can 
evffli  avoid  dependence  on  the  United 
States  for  the  first  3  weeks  of  any  war— 
and  none  has  gone  that  long  since  1948 
Sixty  Saudi  F-15's,  with  very  minimal 
air-to-ground  capabilities  are  but  a 
marginal  threat  against  the  only  effec- 
tive air  defense  system  in  the  Middle 
East  and  560  flrst-llne  Israeli  combat 
aircraft.  Nor  would  cost-effectiveness 
dictate  that  P-15's.  at  $16  million  apiece, 
be  used  In  air-to-ground  combat  mis- 
sions. The  U.S.  Air  Force  has  not  quali- 
fied these  aircraft  on  air-to-ground 
modes  and  there  Is  even  less  sense  In 
Saudi  Arabia  doing  so.  Moreover,  the 
President  has  stated  his  intention  to 
provide  20  additional  F-15's  to  Israel  in 
1979.  And.  of  course,  as  Intelligence  re- 
ports reveal,  the  operational  readiness 
rates  for  Arab  aviation  assets  are  far  be- 
low corresponding  Israeli  figures.  Yet.  It 
Is  this  rate,  not  numbers  of  aircraft,  that 
determine  combat  capabilities  against 
Israel. 

Each  state  wants  these  aircraft.  Israel 
desires  the  further  modernization  in- 
herent in  the  proposed  sale  of  90  aircraft. 
Although  50  P-5E's  to  Egypt  will  not 
drastically  affect  the  military  balance, 
Egypt  needs  them  to  show  further  gains 
from  the  tumaway  from  Soviet  supplies. 
Saudi   Arabia   Is   growing   increasingly 
conscious  of  air  threats  from  Iraq  and 
South  Yemen  and  wants  a  symbol  of  U.S. 
evenhandedness  In  the  Middle  East.  The 
reasons  for  these  requests  from  each 
country  thus  are  defensive  and  political. 
PBACx:  EvnTONC's  oBJccnvE 
My  third  yet  paradoxical  point  Is  that 
these  sales  can  help  revive  the  momen- 
tum to  peace  which  is  grinding  to  a  halt. 
As  former  Israeli  Ambassador  Abba  Eban 
noted  In  1969,*  "history  works  not  in  logic 
or  precision  but  in  Irony."  Strategy  is  a 
mix  of  complex  international  relation- 
ships and  weapons  technology.  A  weapon 
is  morally  neutral,  only  intent  Is  offen- 
sive or   defensive.   By   reaffirming   our 
special  relationships  with  each  of  the 
three  naUons.   by   meeting   legitimate 
needs  of  each  state  at  a  time  of  their 
choosing,  we  build  a  confidence  In  the 
United  States  as  an  honest  broker  of 
peace.  We  also  aid  moderate  Arab  lead- 
ership. Real  progress  toward  peace  de- 
mands a  two-sided  relationship  between 
the  United  States  and  the  Arabs. 

Some  of  my  Jewish  friends  argue  this 
will  make  Arabs  intransigent.  I  disagree. 
Egypt,  overpopulated,  poor  and  the  prin- 
cipal combatant  against  Israel  in  the 
past.  Is  better  led  by  President  Sadat 
than  by  some  obscure  Army  colonel. 
Israeli  security  Is  better  entrusted  to  the 
first  Arab  leader  eager  to  reduce  the 
crippling  burden  of  military  budgets, 
brave  enough  to  Journey  to  Jerusalem. 
Saudi  Arabia,  underpopulated,  rich,  with 
the  weakest  military  force,  remains  quite 
vulnerable  to  a  concentrated  Israeli  com- 
bined air  and  ground  attack.  Thus,  she 
has  neither  motive  nor  capability  to 
threaten  Israel.  If  the  Middle  East  is  to 
avoid  the  cruel  dilemma  of  no  war,  no 
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peace,  mutual  confidence  must  be  built. 
These  sales,  paradoxical  as  it  may  seem, 
are  a  further  step  toward  peace.  The 
conduct  of  diplomacy  is  always  a  deli- 
cate adjustment,  a  mutual  exploration 
of  intentions  and  capabilities  geared  to 
finding  an  equilibrium  which,  if  not 
fully  satisfying,  is  tolerable  to  all. 

There  are,  to  be  sure,  references  to  a 
spiraling  arms  race  endangering  peace. 
This  blanket  assertion  ignores  two  reali- 
ties: First,  for  30  years  we  have  been 
supplying  arms  to  Israel;  second,  Arab 
oil  wealth  means  they  will  get  weapons. 
Against  these  realities  must  be  weighed 
another  important  fact — there  is  no 
proof  that  a  causal  relationship  exists 
between  armaments  and  war.  Arma- 
ments reflect  political  tensions,  but  arms 
do  not  create  these  tensions.  Saudi 
Arabia  and  Egypt  are  not  determined  to 
resort  to  violence.  The  military  balance 
is  not  altered;  suspicions  are  not  aroused 
by  these  sales.  More  significantly,  it 
must  be  remembered  that  arms  sales  in 
the  Middle  East  are  intertwined  with 
arms  races  and  political  ferment  In 
Africa  and  Arab  fears  of  these  develop- 
ments. If  we  examine  history  since 
World  War  n.  It  can  be  argued  that 
armaments  have  helped  to  stabilize  situ- 
ations. Until  recently,  Europe  was  the 
largest  importer  of  arms,  yet — perhaps 
for  that  reason — it  became  more  stable 
and  moved  from  military  confrontation 
to  detente.  Thus,  it  is  by  no  means  cer- 
tain that  the  potential  for  violence  is 
increased  by  the  trsmsfer  of  these 
arms — especially  when  the  alternatives — 
a  potential  Soviet  return  Into  Egypt  if 
Sadat  fails  and  falls,  a  deterioration  In 
Saudi-American  bilateral  relations,  £md 
no  control  over  French  armament  deliv- 
eries which  ultimately  greatly  increase 
the  threat  to  Israel — are  unacceptable. 
It  is  for  these  compelling  reasons  that  I 
urge  my  colleagues  to  reject  this 
resolution. 

Mr.  President,  we  have  gone  quite  a 
long  way  today  In  this  discussion.  It  has 
covered  many  areas.  I  ask  my  colleagues 
to  consider  that  when  it  comes  down  to 
the  vote  this  evening,  our  choice  Is  very 
simple.  It  is  not  the  many  extraneous 
items  that  have  been  brought  In  today. 
It  really  is  this :  Do  we  approve  the  arms 
sales  and  retain  what  U.S.  controls  we 
have  over  the  use  of  those  sales  and  the 
influence  It  can  carry  toward  the  peace 
table  again? 

Or  do  we  disapprove  the  sale  and  take 
a  desperate  gamble  on  losing  what  in- 
fluence we  have  and  open  the  specter  of 
the  unlimited  and  uncontrolled  sale  of 
arms  in  the  Mideast,  over  which  we  have 
no  control  whatsoever? 

Mr.  President,  I  urge  my  colleagues 
to  vote  against  this  motion  of  dis- 
approval. 

Mr.  CASE.  Mr.  President,  I  yield  2 
minutes  to  the  Senator  from  Massachu- 
setts (Mr.  Brooke)  . 

Mr.  BROOKE.  Mr.  President,  I  thank 
my  distinguished  colleague. 

Mr.  President,  the  Interests  of  the 
United  States  are  Inevitably  Intertwined 


with  those  of  many  countries  in  the 
Middle  East.  However,  our  most  deep  and 
abiding  conunitment  in  that  part  of  the 
world  is  to  the  security  of  Israel  as  a 
Jewish  homeland.  It  has  been  U.S.  pol- 
icy over  the  three  decades  since  the 
establishment  of  the  State  of  Israel  to 
assist  in  her  efforts  to  maintain  the  mili- 
tary capability  necessary  to  Insure  her 
survival  amidst  her  ofttimes  antagonis- 
tic Arab  neighbors.  That  policy  should 
not  and  must  not  change.  And  it  must 
form  the  basis  from  which  we  judge  other 
U.S.  actions  in  the  area  impacting  upon 
security  questions. 

We  also  recognize  that  it  is  in  our 
Interest  to  cultivate  effective  and  cordial 
relations  with  the  moderate  Arab  States. 
For  that  reason  we  are  providing  a  great 
deal  of  economic  assistance  to  Egypt  and 
Jordan.  For  that  reason  also  we  have  a 
close  relationship  with  Saudi  Arabia.  I 
believe  each  Member  of  the  Senate  deep- 
ly appreciates  when  our  acts  of  friend- 
ship are  reciprocated  by  the  Arab  States. 
There  are  many  interests  we  hold  in 
common  with  them  that  form  a  solid 
foundation  for  continued  amity. 

It  is  also  apparent  that  the  United 
States  cannot  be  indifferent  to  the  se- 
curity challenges  faced  by  the  Arab  mod- 
erates from  Arab  extremists  and  the 
latter's  chief  supporter — the  Soviet  Un- 
ion. I  share  with  the  Saudis  a  deep  con- 
cern over  the  events  of  the  past  year  in 
the  Horn  of  Africa.  Soviet-Cuban  mili- 
tary activities  in  Ethiopia  and  elsewhere 
do  pose  a  challenge  to  Saudi  Arabia  and 
other  Arab  moderates  as  does  the  pro- 
Soviet  orientation  of  Iraq.  Egypt  also 
feels  pressure  from  the  radical  Libyan 
regime  of  Colonel  Quadaffi. 

While  we  must  be  sensitive  to  the  se- 
curity challenges  faced  by  all  our 
"friends"  in  the  Middle  East,  we  cannot 
avoid  the  reality  that,  lacking  an  effec- 
tive binding  accommodation  between  Is- 
rael and  the  Arab  moderates,  the  United 
States  cannot  make  its  arms  transfer  de- 
cisions to  the  Middle  East  solely  on  the 
basis  of  the  very  real  Soviet-Arab  ex- 
tremist threat.  It  must,  like  it  or  not, 
take  into  consideration  the  effect  of 
transfers  of  sophisticated  military 
equipment  on  the  Israeli -Arab  military 
equation. 

It  Is  my  considered  judgment  that,  at 
this  point  in  time,  a  very  crucial  period 
in  the  search  for  the  desired  Israeli- 
Arab  accommodation,  the  administra- 
tion's proposal  to  provide  F-15's  to 
Saudi  Arabia  represents  an  unwise  quah- 
tative  escalation  of  arms  capabilities  in 
the  Middle  East.  Such  an  escalation 
would  have  little  Impact  on  the  efforts  to 
counter  the  growing  Soviet  threat  to  the 
Arab  moderates,  but  It  would  have  an 
impact  on  the  Israeli-Arab  issue. 

At  a  minimum.  It  would  lessen  the 
margin  of  military  security  for  Israel 
and  would  force  Tel  Aviv  to  plan  for 
another  air  front  In  a  possible  future 
war  with  the  Arabs.  This  would  mean, 
in  turn,  that  there  would  exist  even 
greater  "preemption"  incentives  for 
Israel  under  crisis  conditions.  This  is 


neither  in  the  interests  of  Israel,  the 
United  States  nor  the  Arab  moderates. 
Regardless  of  well  meant  intentions,  the 
F-15  sale  at  this  time  would  introduce 
a  further  destabilizing  element  into  the 
Middle  East.  Therefore,  I  intend  to  vote 
in  favor  of  the  resolution  of  disapproval. 

I  am  well  aware  of  the  importance 
that  we  must  attach  to  good  relations 
with  the  Arab  moderates.  I  will  continue 
to  seek  such  relations.  Yet,  to  agree  to 
an  arms  transfer  that  does  not  hold  out 
sufficient  promise  of  contributing  to  the 
search  for  an  Israel-Arab  accommoda- 
tion In  a  meaningful  way  while  at  the 
same  time  it  contains  the  possibility  of 
altering  the  Mideast  military  equation 
in  a  negative  way,  does  not  seem  to  me 
to  be  a  wise  choice. 

The  difficult  choice  the  administra- 
tion's proposal  has  placed  before  us  has 
convinced  me  that  now  is  the  time  for 
some  serious  attention  to  the  larger 
strategic  dimensions  of  the  Middle  East 
situation.  Too  often  our  understandable 
desire  for  a  lasting  peace  in  that  area 
of  the  world  has  blinded  us  to  the  reality 
that  our  major  adversary  in  the  world 
— the  Soviet  Union — does  not  have  a 
similar  interest.  It  has  sought  to  maxi- 
mize its  influence  in  the  area  by  encour- 
aging tension  and  seeking  to  imdermine 
the  moderate  elements  in  the  Middle 
East. 

It  is  time  for  the  United  States,  Israel, 
and  the  Arab  moderates  to  concentrate 
on  the  real  threat  to  their  interests, 
namely  the  effort  of  Moscow  to  gain 
control  over  the  area. 

Israel  is  not  the  enemy  of  the  Arab 
moderates.  President  Sadat  acknowl- 
edged that  by  his  trip  to  Jerusalem.  And 
I  believe  that  the  Saudis  also  recognize 
that  such  Is  the  case.  It  Is  the  Kremlin^ 
and  its  extremist  clients  In  the  MiddleT 
East  that  would  overthrow  the  Arab 
moderates;  jeopardize  the  future  of 
Israel;  and  place  a  stranglehold  over 
Mideast  energy  resources  so  vital  to  the 
free  world. 

It  is  clearly  in  the  interest  of  the 
United  States  to  assist  Israel  and  the 
Arab  moderates  in  a  concerted  effort  to 
thwart  Soviet  and  Arab-extremist  de- 
signs. But,  we  will  not  be  able  to  do  so 
by  "quick  flxes"  such  as  the  President's 
proposal  we  will  vote  on  today. 

What  is  needed  is  a  Middle  East  secu- 
rity arrangement  that  involves  a  de  facto 
partnership  between  Israel  and  the  Arab 
moderates  in  meeting  the  Soviet-extrem- 
ist threats.  While  such  a  statement  may 
sound  fanciful  under  present  conditions. 
I  believe  that  a  binding  Israeli -Arab 
accommodation  that  makes  such  a  part- 
nership possible  is  the  necessary  precon- 
dition to  greatly  expanded  U.S.  involve- 
ment in  military  security  efforts  in  the 
Middle  East  such  as  those  contemplated 
by  the  administration's  proposal.  With- 
out such  a  partnership,  arms  transfers 
such  as  those  before  us,  would  be  illusory 
regarding  the  realistic  security  goals  we 
should  be  seeking  vis-a-vis  the  Middle 
East. 

Mr.  President,  I  just  cannot,  for  the 
life  of  me.  understand  why  this  particular 
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proposal  Is  before  us  at  this  time.  In  1976 
we  all  listened  to  candidate  Jimmy  Carter 
say— and  many  people  believed— that  the 
United  States  should  decrease  its  export 
of  weapons  of  destruction  to  the  rest  of 
the  world.  He  stated  he  was  tired  of  see- 
ing this  country  as  the  major  exporter  of 
arms.  Now,  as  President,  he  is  proposing 
to  us  that  we  put  $5  billion  worth  of  arms 
Into  the  Middle  East  and  apparently  ex- 
pects such  an  action  to  help  achieve 
peace.  That,  more  than  anything,  dis- 
turbs me.  I  would  be  fascinated  to  know 
what  happened  to  change  his  mind  in 
such  a  fundamental  way. 

We  all  want  peace.  It  is  true  that  Saudi 
Arabia  has  been  a  great  friend  of  the 
United  States.  It  is  true  that  President 
Sadat's  visit  to  Jerusalem  was  a  mag- 
nificent gesture  toward  peace.  If  I  be- 
lieved that  this  $5  billion  would  help 
achieve  peace,  or  if  any  of  us  believed 
that  this  $5  billion  sale  would  help 
achieve  peace,  I  think  we  would  have 
100  votes  in  the  U.S.  Senate  in  favor  of 
the  arms  proposal.  But  it  Is  inconceivable 
to  me  that,  at  this  Juncture  in  time,  we 
are  going  to  escalate  the  scope  of  our 
arms  transfers  to  Include  F-15  sales  to 
Saudi  Arabia.  No  compelling  arguments 
have  been  offered  to  justify  such  a  course 
of  action. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 2  minutes  have  expired. 

Mr.  CASE.  Mr.  President,  I  yield  1 
minute  to  the  Senator  from  Maryland 
(Mr.  Sarbanes)  . 

Mr.  SARBANES.  Mr.  President,  In 
view  of  the  question  that  was  put  by  the 
Senator  from  Ohio,  I  simply  want  to  say 
these  words: 

I  am  particularly  concerned  by  our  Na- 
tion's role  as  the  world's  leading  arms  sales- 
man. Sometimes,  we  try  to  Justify  this  un- 
savory business  on  the  cynical  ground  that 
by  rationing  out  the  means  of  violence,  we 
can  somehow  control  the  world's  violence. 
The  fact  Is  that  we  cannot  have  It  both  ways. 
^  Can  we  be  both  the  world's  leading  cham- 
pion of  peace  and  the  world's  leading  sup- 
plier of  the  weapons  of  war? 

Mr.  President,  those  are  not  my 
words.  Those  are  the  words  of  Jimmy 
Carter  In  a  major  speech  before  the  For- 
eign Policy  Association  in  New  York 
City. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  CASE.  Mr.  President,  I  yield  the 
remaining  time  to  the  majority  leader 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia,  the  distin- 
guished majority  leader,  is  recognized  for 
22  minutes. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
after  examining  the  proposed  sales 
separately  and  collectively,  I  have  con- 
cluded that  they  are  consistent  with  our 
national  Interests  and  with  our  efforts 
to  help  bring  about  peace  in  the  Middle 
East. 

Tlie  willingness  of  the  administration 
to  heed  the  calls  from  the  Senate  to  pro- 
vide certain  assurances  about  the  sales 
has  been  an  important  factor  in  gaining 
support  for  the  proposals.  Of  particular 


importance  have  been  the  assurances 
concerning  future  F-15  sales  to  Israel. 

Many  of  the  concerns  and  questions 
raised  within  Congress  have  been  re- 
solved and  I  believe  this  is  indicative 
of  an  Important  congressional  role  in 
shaping  the  final  terms  of  the  sales. 

It  Is  In  our  interest  to  maintain  a 
strong  relationship  with  all  three  of  the 
nations  involved.  Approval  of  the  sales 
will  constitute  recognition  of  our  in- 
creasingly strong  and  mutually  impor- 
tant relationship  with  Saudi  Arabia  and 
Egypt— as  well  as  our  long-standing 
commitment  to  Israel. 

ISRAEI, 
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Clearly,  Israel  is  at  the  heart  of  U.S. 
policy  in  the  Middle  East.  The  State  of 
Israel  has  just  marked  its  30th  anniver- 
sary as  a  proud  and  independent  nation, 
and  throughout  this  time  the  United 
States  has  stood  firmly  beside  her.  It  is 
a  unique  relationship  and  one  about 
which  the  American  people  feel  very 
strongly. 

Israel  remains  the  largest  recipient  of 
U.S.  foreign  assistance.  Just  since  the 
1973  war  we  have  provided  more  than 
$10  billion  In  economic  and  military  aid 
to  Israel,  about  two-thirds  of  which  has 
been  in  the  form  of  direct  grants  or  con- 
cessional loans. 

This  sale  of  F-15  and  F-16  aircraft  Is 
further  evidence  of  our  commitment  to 
Israel,  as  are  the  assurances  about  future 
F-15  sale^. 

By  selling  aircraft  to  Saudi  Arabia  and 
Egypt  in  addition  to  Israel,  we  will  not  be 
upsetting  the  balance  of  air  power  in  the 
Middle  East.  Israel  now  has  and  will 
retain  a  substantial  margin  of  military 
superiority,  particularly  air  superiority. 
If  I  thought  these  sales  were  contrary  to 
Israel's  security  Interests,  I  certainly 
would  not  support  them. 

In  evaluating  these  proposed  sales.  It 
Is  also  essential  to  take  into  account  the 
potential  consequences  of  not  making  the 
sales  to  the  other  nations— not  just  the 
consequences  for  long-term  Israel  secu- 
rity, but  the  overall  economic,  diplo- 
matic, and  military  impact. 

Let  me  turn,  therefore,  to  the  proposed 
sales  to  Egypt  and  Saudi  Arabia  and  in- 
dicate why  I  believe  them  to  be  consist- 
ent not  only  with  our  best  Interests,  but 
with  those  of  Israel  and  of  the  prospects 
for  peace  In  the  Middle  East. 

BOTPT 

The  sale  of  50  F-5E  Tiger  aircraft  to 
Egypt  will  take  our  relations  with  Egypt 
across  a  new  threshold  and  Is  reflective 
of  the  increasing  ties  between  our  two 
countries. 

These  ties  have  been  significantly  bol- 
stered by  Egypt's  moderate  and  conserva- 
tive role  in  the  Middle  East  peace  effort, 
under  the  leadership  of  President  Anwar 
Sadat. 

Egypt  needs  the  planes  in  order  to 
maintain  a  viable  air  defense  capability. 
That  capability  has  steadily  deteriorated 
since  the  cessation  of  Soviet  arms  and 
spare  parts  deliveries  in  1975.  The  P-5's 
would  not  introduce  significant  new 
quaUtatlve  capabilities  into  the  area  and. 


because  the  P-5  Is  a  relatively  short- 
range  Interceptor  which  can  carry  only 
limited  payloads,  it  does  not  represent 
a  serious  offensive  threat — particularly 
when  contrasted  to  Israel's  military 
strength. 

Egypt  has  legitimate  security  concerns 
which  are  not  directly  related  to  Israel. 
Tension  with  Libya  continues  to  run  high 
and  President  Sadat  is  deeply  concerned 
about  the  Soviet-armed  Libyans,  as  well 
as  Communist-supported  threats  in  other 
African  nations.  The  Egyptians  are  espe- 
cially concerned  about  any  potential 
threat  to  the  headwaters  of  the  Nile,  on 
which  the  Egyptian  economy  is  so  de- 
pendent. 

Egypt  is  at  the  geographical  center  of 
the  Arab  world  and  is  the  largest  Arab 
country  as  well  as  one  of  the  largest  on 
the  African  continent.  I  believe  it  is 
clearly  in  our  Interest  to  maintain  a  good 
relationship  with  and  enjoy  the  confi- 
dence of  the  Egyptians.  This  could  be 
critical  in  enabling  President  Sadat  to 
continue  as  a  major  infiuence  for  peace 
in  the  Middle  East. 

SAUDI  ARABIA 

A  number  of  Important  factors  weigh 
heavily  in  favor  of  the  sale  of  the  60 
F-15  "Eagle"  fighter  aircraft  to  Saudi 
Arabia. 

The  sale  is  looked  upon  by  the  Saudis 
as  not  only  vital  to  their  national  secu- 
rity, but  as  symbolic  of  a  continuing  close 
relationship  with  the  United  States. 
Saudi  Aifbia  and  the  United  States  have 
a  mutuality  of  interests  and  the  Saudis 
have  repeatedly  demonstrated  their 
friendship  for  this  country. 

When  oil  was  discovered  in  Saudi 
Arabia  in  1933,  all  the  developing  coun- 
tries were  champing  at  the  bit  for  rights 
to  develop  the  resources.  The  Saudis 
turned  to  the  United  States.  And  they  did 
so  because  they  knew  that  ours  was  not 
an  imperialistic  Nation,  because  they 
knew  that  American  oil  exploration 
would  not  mean  American  economic  ex- 
ploitation. With  25  percent  of  the  world's 
proven  oil  reserves,  Saudi  Arabia  last 
year  was  the  major  exporter  of  oil  to  the 
United  States.  And  this  year,  Saudi 
Arabia;  ^hose  largest  trading  partner 
slnc^  the  Second  World  War  has  been 
Am^ca,  is  expected  to  buy  about  $5  bil- 
lion worth  of  goods  and  services  from 
the  United  States— up  from  $2.8  billion 
In  1976. 

With  a  total  area  equivalent  to  the  sec- 
tion of  the  United  States  east  of  the 
Mississippi  River,  widely  disbursed  con- 
centrations of  population  and  resources, 
and  extremely  limited  manpower,  the 
importance  of  the  Saudi  air  defenses  be- 
comes obvious. 

Saudi  Arabia  has  genuine  concerns 
about  possible  threats  from  its  Soviet- 
supplied  neighbors— Iraq  and  the  Peo- 
ples Democratic  Republic  of  Yemen.  And 
Ethiopia,  just  across  the  Red  Sea.  his 
become  a  Soviet  arsenal  £ind  a  Cul  n 
staging  ground. 

Even  with  the  F-15,  Saudi  Arabia 
would  continue  to  have  the  smallest  in- 
ventory of  combat  aircraft  in  the  area, 
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with  the  exception  of  Jordan  and  the 
Peoples  Democratic  Republic  of  Yemen. 
Iraq,  Iran,  Israel,  Syria,  and  Egypt  all 
have  air  forces  three  to  four  times  as 
large  as  that  of  Saudi  Arabia,  and  all 
now  have  advanced  fighter  aircraft, 
which  the  Saudis  would  not  have  opera- 
tional in  their  country  until  1982-83. 

The  sale  of  the  F-15's  to  Saudi  Arabia 
would  provide  an  appropriate  counter  to 
external  threats.  The  Saudis  are  seeking 
increased  defensive  capability,  and  that 
is  what  the  F-15's  offer. 

Israel's  military  capabilities  far  ex- 
ceed those  of  Saudi  Arabia.  Use  of  the 
F-15's  against  Israel,  which  seems 
highly  imlikely  in  any  case,  would  not 
only  pit  the  Saudis  against  the  highly 
sophisticated  Israeli  air  defense  network, 
but  would  leave  the  Saudi  home  territory 
vulnerable.  And,  as  administration  offi- 
cials have  repeatedly  emphasized — and 
as  the  Saudis  have  made  clear — the 
F-15's  is  Intended  for  a  defensive  role. 

In  addition  to  the  fact  that  the  F-15 
Is  basically  designed  as  a  defensive  air- 
craft, equipped  for  air-to-air  engage- 
ments rather  than  air-to-ground  mis- 
sions, there  are  several  other  factors 
which  make  It  apparent  that  the  Saudi 
F-15's  are  for  defensive  purposes  and  are 
not  a  threat  to  Israel. 

We  would  not  equip  the  planes  with 
the  special  supplemental  bomb  racks. 
The  bomb  racks  are  Included  with  the 
F-15  Is  Intended  for  a  defensive  role, 
be  delivered  to  Israel 

The  Saudis  have  assured  us  that  the 
F-15's  would  not  be  stationed  at  Tabuk 
Air  Base.  There  has  been  concern  that 
some  of  the  planes  might  be  based  at  this 
facility,  which  is  only  125  miles  from 
Israel.  In  any  case,  as  Saudis  point  out 
Tabuk,  which  Is  actually  an  expanded 
civil  airport,  is  not  really  sufficient  to 
support  the  stationing  of  F-15  aircraft. 
Instead,  Saudi  Arabia  apparently  plans 
to  locate  the  planes  at  Tayif,  southeast 
of  Jlddah  and  near  the  holy  cities;  at 
Dhahran  on  the  Arabian  Gulf;  and  at 
Khamls  Mushayt.  near  the  Red  Sea. 

The  base  at  Khamis  Mushayt  would 
seem  to  be  especially  strategic,  since 
planes  based  there  could  be  used  to  de- 
fend Bab  Al  Mandab,  the  door  to  the  Red 
Sea  from  the  Indian  Ocean  and  the 
major  oil  supply  line  to  Israel.  Bab  Al 
Mandab  was  closed  by  Egypt  in  1973,  but 
the  United  States  was  able  to  convince 
Egypt  to  reopen  it.  I  doubt  whether  our 
powers  of  persuasion  wov^d  be  as  effec- 
tive if  the  Communists,  or  a  Soviet- 
backed  nation  closed  that  passage. 

Another  Israeli  concern  has  been  that 
In  the  event  of  renewed  confilct,  th'e 
F-15's  might  be  transferred  to  Arab 
"confrontation"  states.  However,  Saudi 
Arabia  is  fully  aware  of  its  obligations 
not  to  transfer  U.S.  equipment  supplied 
under  the  foreign  military  sales  program 
without  U.S.  permission.  Indeed,  this  is 
a  condition  of  any  U.S.  letter  of  offer  to 
sell  major  defense  equipment. 

Because  of  U.S.  dependence  on  Saudi 

Arabia  for  20  percent  of  our  oil  imports— 

1.7  million  barrels  a  day— and  because  of 

the  heavy  trade  between  our  two  nations 
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there  has  been  some  talk  that  this  pro- 
posed arms  sale  was  motivated  by  the 
threat  of  economic  blackmail.  To  believe 
that  is  to  believe  that  the  Saudis  do  not 
need  the  United  States. 

That  is  simply  not  the  case.  As  in  most 
lasting  relationships  between  nations, 
ours  with  Saudi  Arabia  was  founded  on 
friendship  and  has  matured  because  of 
inter-dependency.  Saudi  Arabia  may 
value  our  friendship,  but  they  need  our 
technology.  And  they  will  continue  to 
need  it  for  the  foreseeable  future. 
Whether  it  Is  drilling  for  oU  or  building 
cities  on  what  is  now  just  barren  desert, 
the  Saudis  have  turned  to  the  United 
States — not  just  because  they  trust  us 
as  a  people,  but  also  because  they  know 
that  our  technology  is  the  best  in  the 
world. 

I  do  not  believe  that,  if  this  proposed 
arms  sale  were  rejected,  Saudi  Arabia 
could  afford  to  sever  ties  with  America, 
or  try  to  "punish"  us  economically.  Thus, 
in  supporting  the  proposal,  I  do  not  feel 
that  we  are  acting  with  a  cocked  pistol 
at  our  temples,  or  with  the  threat  of  eco- 
nomic blackmail  In  the  backs  of  our 
minds. 

CONSEQUENCES  OF  REJECTION 

As  I  said  earlier,  we  must  also  consider 
the  consequences  of  not  making  the  pro- 
posed sales.  One  of  the  most  important 
questions  in  evaluating  this  proposal  is 
what  would  happen  if  the  sale  to  Saudi 
Arabia  Is  rejected.  In  this  case,  the  re- 
sult is  starkly  apparent. 

There  can  be  little  doubt  that  the 
Saudis  would  quickly  turn  elsewhere, 
almost  certainly  to  France  and  its  Mi- 
rage aircraft.  The  F-1  Mirage  has  much 
greater  offensive  capabiUty  than  the  F- 
15.  And.  instead  of  obtaining  60  F-15's 
over  a  4-  to  5-year  period  from  the 
United  States,  the  Saudis  could  get  an 
equal  number  of  the  French  F-1  Mirage 
fighter-bombers  almost  immediately, 
with  prospects  for  buying  more.  The 
French  would  like  to  coproduce  the  new 
Mirage  F-2000  with  the  Egyptians  and 
Saudis — using  Saudi  money — and  the 
Saudis  would  acquire  up  to  125  planes. 
Unlike  planes  purchased  from  the  United 
States,  those  bought  from  France  might 
be  freely  transferred  among  Arab  States. 
If  the  Saudis  are  using  F-15's,  then  the 
United  States  will  maintain  a  degree  of 
technical  control  and  Infiuence.  By  re- 
fusing the  sale,  we  would  quite  possibly 
forfeit  that  Infiuence,  probably  to  Israel's 
detriment. 

As  Gen.  David  Jones,  Air  Force  Chief 
of  Staff  and  Chairman-Designate  of  the 
Joint  Chiefs,  recently  stated,  Israel 
would  probably  face  a  far  greater  threat 
if  the  Saudis  made  a  purchase  from  the 
French  than  could  possibly  be  the  case 
if  the  F-15  sale  is  made. 

The  sales  to  Egypt  and  Saudi  Arabia 
are  not  contrary  to  Israel's  interests, 
and,  for  the  reasons  I  have  cited,  are  con- 
sistent with  U.S.  interests  and  with 
efforts  to  achieve  peace  in  the  Middle 
East.  Failure  to  approve  the  sales  to 
Saudi  Arabia  and  Egypt  at  this  stage 
would  seriously  damage  our  credibility 
with  these  two  key  nations  and  under- 


mine our  ability  to  serve  as  a  mediator  in 
the  Middle  East. 

Our  relationship  with  Egypt  and  Saudi 
Arabia,  as  well  as  Israel,  is  based  cm 
much  more  than  our  role  as  a  supplier 
of  arms.  However,  it  is  in  our  common 
interests  for  each  of  these  nations  to 
have  a  strong  national  defense. 

As  I  have  indicated  in  the  past,  major 
arms  sales  should  be  an  Instrument  of 
U5.  foreign  policy  only  under  excep- 
tional circumstances.  I  continue  to  be- 
lieve that  efforts  must  be  made  to  bring 
down  the  total  of  arms  sales  and  I  strong- 
ly hope  that  this  can  be  done.  I  am 
pleased  that  we  have  recently  reached 
agreement  with  the  Soviet  Union  to  hold 
talks  on  limiting  arms  sales  and  I  hope 
that  such  talks  will  lead  to  positive  and 
concrete  steps  to  curb  the  world  arms 
trade.  But  it  must  be  a  mutual  action 
involving  all  the  major  arms  suppliers. 
What  we  are  able  to  do  in  this  regard 
will,  of  course,  inevitably  be  Influenced 
by  what  other  supplier  nations  are  doing. 
And  although  we  should  continue  our 
efforts  to  bring  about  a  reduction  in 
arms  sales,  we  must  consider  the  sales 
currently  before  us  based  on  the  situa- 
tion whk^h  now  prevails. 

Mr.  President,  there  are  those  who 
view  the  arms  sales  issue  before  us  as  a 
tug-of-war  between  IsraeU  and  Arab 
interests. 

The  dividing  line  here  is  not  between 
Israel  and  Saudi  Arabia,  but  between 
the  radical  and  moderate  influences  in 
this  troubled  region.  This  gulf  is  deep 
and  wide. 

There  is  a  certain  reality  that  must  be 
faced  here — a  reality  as  stark  and  ap- 
parent as  any  threat  has  ever  been  to 
our  own  national  interests.  The  road  to 
peace  is  not  measured  in  feet  but  in 
miles,  and  we  must  have  the  vision  to  see 
the  longer  distance. 

For  it  is  easy  to  f  opget  that  Iraq,  Ethi- 
opia, South  Yemen,  Cuba,  and,  of  course, 
the  Soviet  Union  are  volatile  and  adverse 
components  In  the  complex  puzzle  of 
Middle  East  peace  and  stability. 

If  these  sales  are  disapproved,  we  will 
have  provided  comfort  to  the  enemies  of 
moderation.  We  will  have  served  up — 
on  the  proverbial  plate — a  victory  to  rad- 
icals in  the  region  and  to  the  cUents  of 
the  Soviet  Union. 

No,  I  do  not  look  at  this  Issue  as  a 
struggle  between  Israeli  and  Arab  Inter- 
ests. I  see  It  as  a  battle  for  the  best  Inter- 
est of  the  United  States,  Israel,  and  the 
moderate  Arab  States. 

Mr.  President,  I  urge  the  Senate  to 
vote  no  on  the  disapproval  resolution. 
I  had  earlier  intended  to  move  to  table 
or  to  move  to  indefinitely  postpone,  but 
I  have  decided  not  to  do  that.  Therefore, 
I  shall  expect  a  vote  to  occur  up  or  down 
on  the  disapproval  resolution. 

Let  me  take  Just  a  moment  to  compli- 
ment all  sides  on  this  debate.  Those  who 
have  supported  the  resolution  of  dis- 
approval and  those  who  have  opposed 
the  resolution  of  disapproval,  I  think,  are 
all  to  be  complimented. 

I  believe  that,  as  far  as  my  own  posi- 
tion Is  concerned.  It  was  very  adequately 
stated  already  by  those  who  view  the 
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matter  as  I  do,  and  particularly  by 
Mr.  RiBicoFF  and  Senator  Muriel 
Humphrey. 

I  also  want  to  compliment  the  distin- 
guished chairman  of  the  Foreign  Rela- 
tions Committee,  Mr.  Sparkman,  as  well 
as  the  fine  work  of  the  floor  managers 
in  support  of  the  resolution,  Mr.  Biden, 
Mr.  Case,  and  Mr.  jAvrrs.  Finally,  I  want 
to  compliment  the  distinguished  minor- 
ity leader,  Mr.  Baker,  for  his  bipartisan 
leadership  in  this  very  important  area 
of  our  foreign  affairs. 

Mr.  President,  a  vote  "aye"  is  a  vote 
against  the  proposed  arms  sales  to 
Israel,  Egypt,  and  Saudi  Arabia.  A  vote 
"no"  will  support  the  sales  to  those 
three  countries. 

I  urge  the  Senate  to  vote  "no." 

Mr.  President,  I  yield  back  the  re- 
mainder of  my  time. 

Before  yielding  back  the  time,  I  yield 
briefly  to  the  Senator  from  South 
Dakota. 

Mr.  ABOUREZK.  Mr.  President,  I  just 
want  to  say  to  our  leader  that  I  had  a 
beautiful  speech  prepared  to  deliver  on 
this  issue,  but  it  could  not  compare  to 
all  of  the  oratory  I  have  heard  today. 
So  I  ask  unanimous  consent  that  it  be 
printed  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  VICE  PRESIDENT  assumed  the 
chair.) 

Mr.  CHURCH.  Mr.  President,  wUl  the 
majority  leader  yield? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  yield  to  the  distinguished  Senator  from 
Idaho. 

Mr.  CHURCH.  It  had  been  agreed  that 
the  Senator  from  New  Jersey  would  give 
me  some  time  to  summarize  my  position 
for  the  public  record.  Quite  inadvert- 
ently, he  thought  he  had  given  me  that 
time  and  had  not.  The  time  has  now  ex- 
pired. Since  I  unburdened  myself  in  the 
secret  session  and  my  remarks  did  not 
touch  upon  any  sensitive  Issue,  I  wonder 
if  this  omission  could  be  corrected  by  my 
securing  unanimous  consent  from  the 
Senate  that  my  argument  made  in  se- 
cret session  become  part  of  the  public 
record  as  well?  That  will  suflBce  for  my 
public  testimony  on  this  question. 

I  ask  unanimous  consents  to  that  end. 

The  VICE  PRESIDENT.  Without  ob- 
jection, it  is  so  ordered. 

(The  statement  follows: ) 

Mr.  CHURCH.  Mr.  President,  first  of 
all.  I  shfdl  address  myself  to  the  very 
provocative  argument  offered  by  the  dis- 
tinguished Senator  from  Connecticut 
which  I  find — the  Senator  from  Connect- 
icut has  argued  with  great  persuasion 
that  we  must  be  mindful  of  the  Soviet 
interest  in  the  Middle  East  and  of  those 
countries  encircling  Saudi  Arabia  that 
are  more  or  less  sympathetic  with  the 
Soviet  Union.  He  t^as  based  his  justifica- 
tion for  the  sale  of  F-15's  to  Saudi  Arabia 
upon  his  assessment  of  that  threat.  Fair 
enough. 

I  remember  a  time  when  the  United 
States  gave  large  quantities  of  arms  to 
Pakistan  because  of  our  assessment  of 


the  Soviet  threat  to  that  country.  Later, 
we  began  to  sell  and  grant  arms  to  India 
because  of  our  assessment  of  the  Com- 
munist threat  to  India.  But  while  we  were 
assessing  the  Communist  threat  and  sup- 
plying large  quantities  of  crms,  both  to 
Pakistan  and  India,  those  two  govern- 
ments prepared  to  go  to  war  against  one 
another.  In  the  end,  they  went  to  war, 
using  American  supplied  weapons  on 
both  sides.  The  Pakistanis  blamed  us  for 
arming  the  Indians,  and  the  Indians 
blamed  us  for  arming  the  Pakistanis. 
It  was  the  Russians  who  stepped  in  as 
peacemakers  at  Tashkent. 

I  have  two  objections  to  these  offers 
of  sale. 

First,  the  way  they  were  brought  to 
Congress  and,  second,  the  timing — the 
way  and  the  when  of  the  sales. 

There  has  been  much  discussion  of  the 
threats  to  Saudi  Arabia.  Now  I  ask 
Senators : 

If  Saudi  Arabia  is  so  weak  and  Iraq 
so  strong,  why  has  Iraq  refrained  from 
making  her  move  against  Saudi  Arabia? 

I  must  dismiss  Libya,  Ethiopia,  and 
Yemen  as  serious  threats.  But  Iraq  is 
formidable. 

Yet,  despite  the  Saudi  weakness,  Iraq 
has  never  moved.  Perhaps  that  has 
much  to  do  with  her  assessment  of  the 
Iranian  response,  in  the  event  she  were 
ever  to  attack  Saudi  Arabia. 

The  question  we  must  ask  ourselves 
is  which  war  is  the  more  likely?  Is  it  a 
war  between  Iraq  and  Saudi  Arabia?  Is 
it  some  fancied  encirclement  including 
Afghanistan,  Libya,  Yemen,  and  Ethi- 
opia that  constitutes  the  threat  to  the 
Saudis  and  the  likelihood  of  war?  Or  is 
the  war  which  is  most  likely  to  explode 
again,  the  one  between  Israel  and  her 
traditional  foes? 

Well,  if  the  past  is  any  teacher,  we 
must  admit  that  the  more  likely  war  is 
the  one  that  will  come  upon  a  renewal  of 
the  arms  race  between  Israel  and  her 
Arab  neighbors. 

I  have  listened  to  the  assessment  of 
the  CIA  which,  incidentally,  happened 
to  be  in  error  when  it  failed  to  antici- 
pate the  outbreak  of  the  Yom  Kippur 
war.  The  assessment  tells  me  only  that 
Israel  presently  enjoys  military  pre- 
ponderance. 

But  if  there  is  no  settlement  in  the 
Middle  East,  and  if  Israel  continues  to 
hold  onto  the  occupied  lands,  then  all 
those  burning  coals  that  have  led  to  the 
flare-up  of  four  wars  in  the  region  will 
continue  to  smolder,  and  then  what  is 
going  to  happen?  I  will  tell  you.  Yes, 
there  will  be  French  planes  built  in 
Egypt;  yes,  there  will  be  a  new  arms 
race  in  the  Middle  East  flnanced  by  the 
Saudis;  yes,  there  will  be  a  new  military 
equation  emerging  from  that  arms  race; 
yes,  there  will  be  another  war. 

I,  too,  would  like  to  see  the  American 
position  in  the  Middle  East  solidified. 
I  wish  for  something  more  than  a  peace 
settlement  between  Israel,  Syria,  Jordan, 
and  Egypt.  I  would  like  to  see  an  alliance 
for  mutual  defense  and  economic  devel- 
opment put  together  among  the  four,  an 
alliance  for  prosperity  and  peace  In  the 


Middle  East,  joining  together  Egypt, 
Israel,  Jordan,  and  Saudi  Arabia,  and 
I  would  like  to  see  us  a  part  of  it.  But 
none  of  that  is  going  to  happen  imtil 
these  parties  return  to  the  negotiating 
table,  until  we  have  a  settlement  be- 
tween Israel  and  Egypt. 

Until  then,  the  greatest  danger  is  not 
war  that  involves  an  attack  on  the  Sau- 
dis; it  is  the  renewal  of  the  war  that  has 
so  long  separated  Israel  from  her  neigh- 
tors. 

Why  am  I  against  these  sales?  Be- 
cause, in  my  judgment,  tliey  set  back  the 
prospects  for  peace  at  the  negotiating 
table,  the  essential  peace  between  Israel 
and  Egypt.  Remembei',  the  President's 
proposal  represents  a  fundamental 
change  in  American  policy.  When  Mr. 
Kissinger  negotiated  Sinai  I  and  Sinai 
n,  what  was  said  to  the  Israelis?  "Yield 
territory,  yield  the  canal,  yield  the  oil 
fields.  Move  back  to  the  passes,  and  you 
can  be  assured  that  your  security  needs 
in  the  future  will  be  attended  to  by  the 
United  States  of  America."  And  explic- 
itly written  into  the  Sinai  II  agreement 
is  the  statement  that  we  would  attend 
to  those  needs. 

It  was  unconditional.  The  President  of 
the  United  States  has  suddoily,  and 
without  warning,  made  what  was  an 
unconditional  commitment  to  Israel  a 
highly  conditional  one.  He  has  said,  "Un- 
less Congress  approves  our  sale  of  top- 
of-the-llne  interceptors  to  the  Saudis," 
and,  for  the  first  tinje,  modem  aircraft 
to  Egypt,  "unless  Congress  puts  its  stamp 
of  approval  upon  a  policy  by  which  the 
United  States  begins  furnishing  arms  of 
the  most  sophisticated  kind  to  both 
sides,  I  shall  not  go  forward  on  our  com- 
mitment to  Israel." 

That  is  what  he  said.  That  is  a  fimda- 
mental  shift  in  the  American  position. 

He  sends  it  up  here  and  he  says  to 
us,  "If  you  do  not  approve  every  part  of 
it,  each  proposal,  I  will  withdraw  them 
all." 

Should  we  be  surprised  that  the  Is- 
raelis are  suddenly  so  deeply  troubled? 
It  will  be  much  more  difficult  for  them 
to  yield  more  occupied  territory,  now 
that  we  have  started  to  arm  both  sides. 
And  the  prospects  for  peace  will  suffer. 
Until  you  get  the  Israelis  and  the  Egyp- 
tians back  together;  until  you  get  a  set- 
tlement of  that  long-standing  dispute, 
you  will  have  no  foundation  to  build 
upon  in  this  area  of  the  world,  which  has 
so  long  been  called  the  strategic  cross- 
roads, and  which  is  now  even  more  vital 
because  of  the  oil. 

My  second  objection,  with  which  I  will 
conclude,  is  the  way  these  sales  were 
presented,  tied  together  in  a  package. 
This  can  be  cured  only  by  recognizing 
that  this  package  remains  a  package,  and 
rejecting  it.  This  is  not  the  time  to  be 
authorizing  the  injection  of  $5  billion 
worth  of  warplanes  into  this  volatile 
area  of  the  world.  This  is  a  time  when  our 
single-minded  purpose  should  be  focused 
upon  getting  the  parties  back  together 
at  the  negotiating  table.  This  is  a  time 
when  we  should  be  saying,  "Oive  peace 
a  chance".  If  the  process  fails,  then 
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there  will  be  time  enough  to  consider 
how  many  planes  we  should  sell  to  the 
countries  in  the  area.  But  if  the  process 
succeeds,  it  is  entirely  possible  that  we 
will  need  to  sell  no  more  planes  at  all. 

Nothing  can  be  lost  by  waiting  6 
months.  No  country  is  singled  out  or  in- 
sulted by  that  action.  But  the  U.S.  Sen- 
ate will  have  shown  the  wisdom  of  giv- 
ing peace  a  chance,  with  an  opportunity 
to  come  back  again,  if  necessary,  to  a 
consideration  of  what  our  policy  should 
be  in  this  area  if  a  settlement  does  not 
ensue. 

It  is  on  this  basis  that  I  hope  the  Sen- 
ate will  vote  to  approve  the  resolution 
of  disapproval. 

•  Mr.  CULVER.  Mr.  President,  the 
choice  the  Senate  faces  today  on  these 
proposed  arms  sales  is  a  very  difficult 
one  with  strong  and  powerful  arguments 
for  either  viewpoint.  The  outcome  of  the 
vote,  at  this  hour,  remains  in  doubt.  The 
complex  issues  involved  are  far  broader 
than  the  immediate  question  of  approv- 
ing or  disapproving  these  sales,  for  they 
include  our  national  poUcy  on  arms  sales 
and  our  peace  policy  in  the  Mideast. 

The  central  point  that  must  guide  us 
here  is  the  national  interest  of  the 
United  States.  After  carefully  weighing 
the  arguments  pro  and  con,  I  have  come 
to  the  decision  that  approval  of  these 
sales  at  this  time  will  preserve  favorable 
U.S.  relations  with  the  Saudis  and  the 
Egyptians  without  prejudicing  the  pros- 
pects for  a  fair  and  durable  peace. 

Rejection,  however,  would  endanger 
our  relationships  with  the  Arabs  which 
might  therefore  hamper  our  efforts  to 
serve  as  honest  broker  in  the  peace  nego- 
tiations. 

In  addition  to  being  favorable  to  our 
own  national  interest,  this  action,  if  it  is 
to  be  taken,  must  be  consistent  with  our 
long-standing  commitment  to  the  sur- 
vival and  security  of  Israel.  I  believe  it 
is.  The  greatest  threat  'u)  Israel  is  not 
from  the  Saudis  or  the  Egyptians,  but 
from  the  continuing  failure  to  achieve 
a  just  peace.  The  aircraft  provided  by 
these  sales,  when  ultimately  delivered 
several  years  hence,  will  not  appreciably 
change  the  balance  of  military  power  in 
the  Mideast.  Moreover,  the  question  is 
not  whether  the  Saudis  will  obtain  so- 
phisticated warplanes,  but  whether  they 
will  obtain  them  from  us.  Other  ad- 
vanced aircraft  can  be  purchased  from 
the  French  without  the  restrictions  and 
safeguards  provided  in  this  proposed 
sale. 

Another  major  consideration  is  that 
these  sales  do  not  set  a  precedent  for 
future  escalation  of  arms  sales  in  the 
Mideast.  This  action  must  be  accompa- 
nied by  a  commitment  to  an  effort  for 
general  restraint  in  arms  sales  by  the 
arms-producing  nations  throughout  the 
world,  and  I  believe  President  Carter  has 
been  clear  in  making  such  restraint  a 
principal  and  welcome  component  of 
U.S.  foreign  policy.  While  I  will  cast  my 
vote  for  these  particular  sales,  in  these 
unique  circumstances,  my  dedication  to 
the  general  proposition  of  limiting  for- 
eign military  sales  remains  undimin- 
ished. I  am  convinced  that  Saudi  Arabia 


has  genuine  and  understandable  con- 
cern about  threats  to  its  own  security. 

The  potentially  adverse  military  con- 
sequences of  this  sale,  as  Israel  sees  it, 
would  not  come  until  1981.  Moreover, 
some  of  these  consequences  have  been 
mitigated,  in  response  to  concerns  ex- 
pressed in  Congress,  by  the  President's 
announced  willingness  to  sell  additional 
planes  to  Israel  and  by  the  Secretary 
of  Defense's  acsurances  regarding  the 
defensive  configuration  of  the  planes  for 
Saudi  Arabia.  In  short,  while  the  dip- 
lomatic consequences  of  rejection  would 
be  immediately  harmful  to  United 
States-Arab  relations,  the  military  im- 
pact of  approval,  even  if  ris  significant  as 
some  predict,  would  not  be  felt  for  a 
period  of  years.  In  the  meantime,  the 
situation  could  be  changed  completely 
by  a  breakthrough  for  peace. 

As  a  final  safeguard,  approval  of  these 
sales  need  not  be  viewed  as  irrevocable, 
but  subject  to  review  in  the  context  of 
future  developments  inthe  Mideast.  The 
Executive  Branch  ah-jady  has  the  right, 
written  into  every  foreign  military  sales 
contract,  to  cancel  any  sale  prior  to  de- 
livery "under  unusual  and  compelling 
circumstances  when  the  best  interests 
of  the  United  States  require  it." 

I  believe  that  the  Congress  has  the 
right  to  invoke  that  contractual  provi- 
sion by  appropriate  legislation.  Accord- 
ingly, we  can  and  should  exercise  the 
right  to  review  the  military  balance  prior 
to  delivery  of  these  planes.  In  this  way, 
we  can  be  sure  that  the  peace  process  has 
not  been  jeopardized  by  these  sales  and 
would  still  be  served  by  the  final  trans- 
fer of  the  aircraft. 

Mr.  President,  whatever  the  outcome 
of  this  debate  may  be,  it  should  be  recog- 
nized that  the  Senate  is  imited  on  two 
main  objectives — the  security  of  Israel 
and  the  achievement  of  just  and  lasting 
peace  in  the  Mideast.  With  the  clear 
understanding  that  no  precedent  for 
open -end  arms  sales  in  the  future  is 
being  established,  I  am  convinced,  for 
my  part,  that  these  two  objectives  will 
best  be  served  by  approval  of  this  pro- 
posal.• 

•  Mr.  ROTH.  Mr.  President.  I  believe 
the  Senate  should  reject  the  proposed 
sale  of  sophisticated  aircraft  to  the  Mid- 
dle East.  These  are  the  wrong  sales  at 
the  wrong  time.  In  making  these  sales, 
the  United  States  would  be  fueling  an 
ongoing  arms  race  and  jeopardizing 
prospects  for  peace. 

For  years.  I  have  urged  successive  ad- 
ministrations to  seek  multilateral  re- 
straints on  the  supply  of  sophisticated 
weapons  to  volatile  regions  of  the  world. 
In  my  judgment,  we  should  only  make 
such  sales  when  there  is  a  compelling 
American  national  interest  in  the  sale. 
I  have  listened  carefully  to  the  argu- 
ments today  both  for  and  against  the 
Middle  East  sales,  and  I  believe  no  com- 
pelling case  has  cbeen  made.  Indeed,  the 
stronger  argument  is  that  these  sales 
should  not  be  consummated  while  the 
outcome  of  the  recent  peace  initiatives 
remains  po  uncertain. 

In  my  judgment,  the  administration 
has  made  two  serious  mistakes  in  han- 


dling these  sales.  They  are  clearly  pre- 
mature, coming  at  a  time  when  the  peace 
prospects  look  less  hopeful  than  a  few 
months  ago.  I  believe  the  President 
should  have  made  it  very  clear  that 
favorable  congressional  consideration 
would  depend  very  heavily  on  progress 
and  flexibility  in  the  peace  negotiations 
and,  particularly,  some  sign  that  the 
Saudi  Government  supported  the  initia- 
tives of  Mr.  Begin  and  Mr.  Sadat. 

Second,  the  administration  showed 
poor  judgment  in  insisting  on  linking  the 
sales  to  the  three  countries.  Of  course, 
our  sale  of  arms  to  any  coimtry  in  the 
Middle  East  must  be  evaluated  in  the 
context  of  the  overall  balance  of  power 
and  the  psychological  and  symbolic 
ramifications  of  the  sale  throughout  the 
region.  But  by  insisting  for  so  long  on 
a  formal  linkage  of  these  sales,  the  ad- 
ministration made  it  very  difficult  for 
the  Congress  to  examine  them  on  their 
own  merits.  Instead,  they  have  incor- 
rectly become  interpreted  as  a  symboUc 
test  of  Americain  friendship  and  support 
for  the  three  countries  involved,  and  any 
action  we  take  will  be  regarded  as  a  vic- 
tory for  one  side  and  a  defeat  for  the 
other. 

This  has  presented  the  Senate  with 
an  unnecessary  damned-if-you-do, 
damned-if-you  don't  situation.  If  the 
sales  are  approved,  they  will  be  regarded 
in  Israel  as  a  lessening  of  American  sup- 
port, and  this  will  make  it  much  more 
difficult  politically  for  Israel  to  pursue 
the  peace  initiatives.  If  the  sales  are 
disapproved,  then  as  a  result  of  the 
administration's  linkage,  this  action  may 
be  unfortunately  misinterpreted  in 
Saudi  Arabia  and  Egypt  as  signifying  a 
weakening  of  American  interest  in  de- 
veloping constructive  relations  with 
these  two  countries. 

In  this  situation,  it  is  essential  to  re- 
affirm the  importance  the  people  of  the 
United  States  attach  to  their  relations 
with  all  three  coimtries  involved  and 
our  deep  hope  that  a  satisfactory  and 
lasting  peace  can  be  worked  out. 

Our  relations  with  Israel  are  so  deep 
and  fundamental,  it  is  a  sad  commentary 
on  the  present  conduct  of  our  foreign 
policy  that  they  should  require  reaffir- 
mation. Israel  is  the  only  country  in  the 
Middle  East  that  shares  our  basic  dem- 
ocratic values.  The  people  of  the  United 
States  are  proud  of  the  role  we  played 
in  the  creation  of  the  modem  State  of 
Israel  30  years  ago,  and  we  firmly  believe 
that  a  peace  settlement  must  be  based 
around  recognition  of  Israel's  right  to 
security  and  peaceful  pursuit  of  pros- 
perity. 

In  the  case  of  Saudi  Arabia,  it  is  clearly 
in  the  interests  of  the  United  States  to 
maintain  close  ties  with  an  anti-Com- 
munist Saudi  Arabia.  This  country  now 
supplies  10  percent  of  our  oil.  and  we 
should  seek  to  help  it  meet  its  legitimate 
security  needs,  so  long  as  these  do  not 
confiict  with  our  other  interests  in  the 
region.  Recent  Soviet  activities  in  the 
Horn  of  Africa,  in  the  southern  part  of 
the  Arabian  peninsula,  and  in  Iraq  and 
Afghanistan  have  been  profoundly  up- 
setting   to    the    government   of    Saudi 


13702 


rmvrrii? F<s<;TnNr a t .  w vrcra  n  —  qpm  a tf 


Mn 


II    1  c      loyo 


n/r. 


rf^rf-MWTrf-»T»T»C*f*TJ-k'l^T  A  T        "r*  T'^-^^-VW^  T-^ 


o»^^T  A  rm  !■, 


13702 


CONGRESSIONAL  RECORD  —  SENATE 


May  15,  1978 


Arabia,  and  the  United  States  should 
help  Saudi  Arabia  help  strengthen  itself 
against  the  kinds  of  threats  these  activi- 
ties pose. 

Finally,  we  also  have  an  important 
interest  in  the  continuation  of  a  mod- 
erate, anti-Communist  Government  in 
Egypt,  as  represented  by  Mr.  Sadat. 

Mr.  President,  I  strongly  believe  the 
United  States  needs  to  develop  firm  ties 
with  moderate,  anti-communist  govern- 
ments such  as  Egypt  and  Saudi  Arabia, 
while  malntjfiinlng  its  traditionally  close 
relationship  with  Israel.  In  my  judgment, 
the  administration's  arms  sales  package 
will  move  us  away  from,  rather  than  to- 
ward, these  objectives.* 
•  Mr.  BAYH.  Mr.  President,  the  issue 
before  us  today  requires  one  of  the  most 
difficult  decisions  I  have  been  called  upon 
to  make  in  my  16  years  in  the  U.S.  Sen- 
ate. The  difficulty  has  resulted  from  the 
sincerity  and  plausibility  of  those  repre- 
senting both  sides  of  the  arms  sales 
question  before  us.  President  Carter,  Vice 
President  Mondale,  and  other  adminis- 
tration officials  have  sincerely  expressed 
their  opinions  that  acceptance  of  the 
package  is  vital  for  the  continued  pur- 
suit of  peace  in  the  Middle  East. 

We  have  heard  eloquent  discussions  of 
the  importance  of  maintaining  a  bal- 
anced posture  if  we  are  to  have  the  maxi- 
mum effect  in  helping  the  parties  nego- 
tiate a  successful  peace  agreement.  We 
have  be^n  reminded  of  the  importance 
of  maintaining  Influence  with  the  mod- 
erate Arab  States  in  the  Middle  East  in 
their  confrontations  with  the  radical 
Arabs  and  Soviet  subversion.  Special  em- 
phasis has  been  placed  on  the  importance 
of  our  relationship  with  Saudi  Arabia 
and  the  role  the  Saudis  have  played  and 
will  continue  to  play  relative  to  oil  and 
the  economic  well-being  of  the  indus- 
trialized world. 

However,  I  am  forced  to  conclude  that 
lasting  peace  in  the  Middle  East  is  the 
one  most  important  goal  to  be  considered 
in  assessing  the  merits  of  the  arms  pack- 
age and,  in  my  judgment,  the  likelihood 
of  peace  is  lessened,  not  strengthened,  by 
supporting  the  particular  arms  package 
before  us. 

In  the  past,  when  the  United  States 
has  provided  arms  to  traditional  adver- 
saries, the  cause  of  peace  has  not  been 
served.  The  scarred  remnants  of  Indian 
and  Pakistani  tanks — all  made  in  the 
United  States — are  sorry  evidence  of 
this  kind  of  even  handed  approach.  Yet 
supporting  this  package  would  be  to  re- 
fuse to  learn  from  history.  It  provides 
little  real  comfort  to  be  advised  that 
eommltments  to  limit  the  use  of  Saudi 
planes  have  been  forthcoming.  Al- 
though these  commitments  may  have 
been  given  with  the  greatest  of  sincerity 
today,  it  is  unrealistic  to  expect  Saudi 
officials  to  resist  the  pressure  which  will 
exist  years  hence  when.  In  a  confronta- 
tion with  Israel,  the  true  test  of  Saudi- 
Arab  loyalty  is  the  commitment  of  their 
P-15's.  Surely  there  must  be  a  way  for 
the  United  States  to  provide  sufficient 
support  for  the  present  Saudi  Oov- 
emment    against    those    forces    which 


threaten  her  in  the  Persian  Gulf  area 
without  providing  the  most  sophis- 
ticated weapons  of  war  which  can  rea- 
sonably be  envisioned  as  a  subsequent 
threat  to  Israel. 

An  even  more  compelling  reason  for 
my  opposition  to  the  package  is  my  fear 
that  the  package  will  have  a  nega- 
tive impact  on  the  Israelis  willingness  to 
make  the  concessions  necessary  for  a 
peace  settlement  in  the  Middle  East. 
To  achieve  peace,  all  of  the  parties  in 
the  area  will  have  to  make  concessions. 
This  is  the  substance  of  negotiation. 
For  Israel  to  be  persuaded  to  make  the 
maximum  necessary  concessions,  she 
must  be  completely  confident,  have  ab- 
solute faith,  in  the  commitment  of  the 
United  States  to  provide  the  necessary 
military  support  If  Israel  is  ever  again 
attacked  by  hostile  forces.  The  pack- 
age before  the  Senate  ties  support  to 
Israel,  support  promised  in  exchange  for 
Israeli  pullback  from  the  Sinai,  to  the 
provision  of  sophisticated  weapons  of 
war  to  Israel's  potential  adversaries.  It 
is  my  judgment  that  this  proposal  and 
its  ratification  by  the  Senate  will 
seriously  damage  Israeli  confidence  In 
the  future  United  States  commitment. 
Without  this  faith,  the  Israelis  wiU  be 
less  likely  to  withdraw  from  the  neces- 
sary kilometers  and  to  abandon  the 
necessary  settlements  which  will  be  re- 
quired if  a  final  settlement  is  to  be 
reached.  For  this  reason  I  intend  to  cast 
my  vote  in  support  of  the  resolution  of 
disapproval.* 

•  Mr.  MUSKIE.  Mr.  President,  that  most 
volatile  and  vital  part  of  the  world,  the 
Middle  East,  once  again  claims  our  at- 
tention. Our  challenge  is  to  strike  a 
balance  between  our  bilateral  interests 
with  key  countries  and  our  overriding 
interest  to  activate  and  advance  a 
Middle  East  peace  process  whose  pur- 
pose is  to  achieve  a  just  and  lasting 
settlement  among  the  traditional  con- 
testants. The  sales  of  American  jet  air- 
craft to  Israel,  Egypt,  and  Saudi  Arabia 
are  reasonable  and  responsible  only  if 
they  fit  into  the  framework  of  those 
Interests. 

The  essence  of  present-day  U.S.  policy 
in  the  Middle  East  is  to  advance  the 
prospects  of  peace.  This  objective  is 
shared  by  Israel  and  by  Egypt  and  other 
Arabs  of  good  will.  History,  however,  has 
bitterly  taught  us  that  there  is  no  clear 
and  obvious  road  which  will  take  us  to 
the  day  when  Jews  and  Muslims  can  co- 
exist without  the  daily  threat  of  military 
conflict  or  terrorist  attack. 

The  sophisticated  nature  and  enor- 
mous capability  of  the  weapons  systems 
being  debated  today  underline  the  need 
for  each  side  to  give  if  each  side  is  to  gain 
the  goal  that  has  eluded  the  region  for  so 
long  a  time. 

The  obstacles  to  peace  in  the  Middle 
East  seem  insurmountable — more  often 
than  not.  From  one  perspective,  addi- 
tional arms,  of  the  kind  we  are  debating, 
may  add  to  those  obstacles,  rather  than 
reduce  them. 

That  risk  should  not  be  ignored. 

On  the  other  hand,  these  sales  may. 
Ironically,  advance  the  peace  process  and 
add  to  regional  stability. 


We  cannot  be  certain  which  of  these 
risks  will  materialize  if  these  sales  go 
forward : 

They  do  not  guarantee  that  the  nego- 
tiations between  Israel  and  Egypt  will 
move  off  dead  center,  but  they  give  the 
new  bilateral  relationship  between  Israel 
and  Egypt  a  longer  period  of  time  to 
gestate  and  work  itself  out. 

They  do  not  guarantee  that  the  multi- 
tude of  anti-Sadat  Arabs  will  stop  be- 
rating the  Egyptian  president  for  his 
efforts  to  come  to  terms  directly  with  the 
Israelis,  but  the  F-5E's  demonstrate  that 
the  United  States  recognizes  his  historic 
mission  and  believes  that  his  approach 
toward  settling  differences  with  Israel 
can  achieve  some  concrete  results. 

It  is  clear  that  disapproval  of  the  sales 
will  send  a  negative  signal  to  the  Arab 
world  and  perhaps  to  Israel  as  well. 
Moderation  and  realism  a  la  Sadat  in 
dealing  with  Prime  Minister  Begin  and 
his  cabinet  members  will  be  challenged. 
The  Saudi  pro-American  course  of  ac- 
tion will  be  subject  to  ridicule  in  the 
Persian  Gulf  area.  Close  United  States- 
Saudi  relations  will  be  at  serious  risk. 

Mr.  President,  the  U.S.  relationship 
with  Israel  is  based  on  deep  and  long- 
standing moral  and  strategic/political 
interests.  American  cooperation  with 
Israel  has  been,  and  as  far  as  I  can  fore- 
see, will  be  extremely  close  and  mutually 
beneficial.  Our  two  countries  must  strive 
together  to  achieve  the  reality  of  recog- 
nition by  Israel's  neighbors  of  its  endur- 
ing existence  as  an  essential  part  of  the 
region,  as  well  as  advance  a  settlement 
with  Egypt,  Jordan,  Lebanon,  and  even- 
tually Syria  in  every  possible  way. 

This  is  of  critical  importance.  The 
continuing  Arab/ Israeli  conflict  has 
proved  to  be  impervious  to  long-term 
stabilization  by  means  of  war.  A  new 
war,  no  matter  the  outcome,  will  not  im- 
prove the  chances  of  a  political  settle- 
ment. 

The  question  for  the  United  States, 
then,  is  how  to  improve  Israel's  security 
in  the  decade  aliead. 

Four  factors  must  be  weighed  as  we 
consider  these  sales : 

First  is  the  quality  of  Israel's  armed 
forces.  Israel  considers  control  of  tlie  air 
to  be  its  key  to  survival.  The  sale  of 
F-15S  and  F-16s  will  provide  sophisti- 
cated replacements  in  the  1980s  for  its 
aging  fleet  of  A-4s  and  F-4s.  Israeli 
pilots  are  among  the  best  in  the 
world.  In  their  hands,  the  F-15  will  be 
an  extremely  effective  air  superiority 
fighter.  The  F-16.  with  its  superior 
ground-attack  capabilities,  will  be  able 
to  provide  effective  combat  support  for 
Israel's  armored  forces.  The  F-16  is  ca- 
pable of  delivering  the  full  range  of  pre- 
cision-guided munitions.  The  numbers 
involved — 75  F-16s  and  F-15s — with  an 
additional  20  F-15s  at  a  later  date— will 
meet  Israeli  requests  for  deliveries 
through  1983. 

Second  Is  the  nature  of  the  threat 
which  Israel,  faces.  Egypt  represents  the 
greatest  potential  military  threat  to 
Israel's  security.  It  is  extremely  impor- 
tant that  Egypt  not  turn  back  to  the  So- 
viet Union  as  its  main  military  supplier. 
Sadat  has  courageously  broken  with  the 
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Soviets  both  politically  and  militarily, 
and  is  turning  to  Europe  and,  to  a  lesser 
degree,  the  United  States,  for  Egypt's 
military  needs. 

Sadat  depends  on  the  support  of  the 
armed  forces,  and  evidence  of  American 
willingness  to  help  Egypt  defend  itself  is 
of  great  importance  in  resisting  pressures 
to  return  to  the  Soviet  fold.  In  1970,  some 
15,000  Soviet  advisers  were  in  Egypt  and 
Soviet  pilots  fiew  combat  sorties  against 
Israeli  aircraft  during  the  war  of  attri- 
tion. It  is  not  in  Israel's  interest  or  ours 
to  allow  such  a  situation  to  develop  in 
the  future.  Third  is  the  U.S.  commitment 
to  Israel's  security.  Israel  requires  eco- 
nomic and  military  assistance  from  us. 
In  fiscal  year  1979,  it  appears  that  Con- 
gress will  provide  $1  billion  in  foreign 
military  sales  and  $785  million  in  security 
supporting  assistance.  On  the  basis  of 
decisions  already  made,  Israel  will  re- 
ceive Into  the  1980's  an  uninterrupted 
supply  of  advanced  American  weaponry. 
The  Carter  administration  has  pledged 
not  to  use  the  supply  of  military  equip- 
ment as  a  form  of  pressure  on  Israel.  I 
know  that  this  is  very  much  the  Intent 
of  Congress  as  well. 

Fourth  Is  the  achlevanent  of  a  peace 
settlement.  Such  an  accomplishment 
with  Egypt,  and,  hopefully,  with  Jordsin 
and  Syria,  would  greatly  enhance  Israel's 
security.  For  peace  to  be  reached,  Sadat's 
overture  must  not  be  allowed  to  fail. 
Sadat  has  many  enemies  in  the  Arab 
world,  and  it  is  clear  that  the  Soviets 
would  be  delighted  to  see  him  replaced. 

Saudi  support  Is  essential  to  Sadat's 
ability  to  stick  to  a  course  of  direct  nego- 
tiations. Egypt's  long-term  future  re- 
quires a  peace  settlement,  as  well  as  close 
ties  with  both  the  United  States  and 
Saudi  Arabia.  To  enlist  Saudi  Arabia  in 
the  peace  effort.  It  Is  In  the  U.S.  Interest 
to  be  responsive  to  Saudi  Inter-Arab 
security  requests,  particularly  in  the  case 
of  the  F-15's,  where  a  prior  commitment 
exists. 

Mr.  President,  I  know  from  my  discius- 
sions  in  recent  weeks  with  Israeli  leaders 
that  military  planners  in  Tel  Aviv  are 
wary  about  the  F-15's  to  be  sold  to  Saudi 
Arabia.  However,  these  risks  must  be 
weighed  against  the  situation  that  would 
prevail  if  the  F-15's  were  not  provided. 

Saudi  Arabia  will  acquire  a  modem  air 
defense  capability.  The  French  Mirage 
F-1  is  the  likely  alternative.  It  is  less 
effective  as  an  interceptor,  but  it  has 
greater  ground-attack  capability.  It  will 
also  be  in  the  inventories  of  several  other 
Arab  States — Iraq,  Syria,  Libya,  Mo- 
rocco— all  of  whom  could  provide  pilots 
or  technicans  to  make  use  of  Saudi  F-1  's. 

By  contrast,  no  other  Arab  pilots  will 
be  able  to  fly  the  F-15.  It  cannot  be 
transferred  easily  to  any  other  country. 
U.S.  technicians  will  be  involved  in  its 
maintenance,  and  U.S.  officials  will  be 
able  to  monitor  carefully  its  basing  and 
any  possible  misuse.  Indeed,  we  in  Con- 
gress may  want  to  write  this  requirement 
into  legislation. 

Equally  Important,  Mr.  President,  If 
the  Saudis  are  rebuffed  at  this  time, 
many  voices  in  the  Arab  world  will  ques- 
tion the  value  of  cooperation  with  the 
United  States.  Sadat  will  become  more 
vulnerable.  The  Soviets  could  easily  ex- 


ploit the  situation.  The  best  chance  for  a 
peace  settlement  in  30  years  could  well 
be  lost. 

In  that  event,  Israel's  seciulty  will  be 
jeopardized  and  the  probability  of  an- 
other round  of  conflict  will  increase.  The 
fact  that  Israel  could  prevail  militarily  In 
any  future  confrontation  Is  no  reason  for 
complacency. 

Mr.  President,  it  is  in  the  U.S.  interest 
to  pursue  and  cultivate  a  prudent  and 
close  relationship  with  the  Middle  East's 
most  Important  Arab  countries,  Egypt 
and  Saudi  Arabia.  The  United  States  has 
crucial  interests  in  these  nations  as  it 
does  In  Israel. 

Good  sense  tells  us  that  the  pursuit  of 
these  interests  now  and  in  the  years 
ahead  requires  good  relations  with  the 
Israelis  and  Arabs  simultaneously  and 
the  accommodation  of  their  principal  re- 
spective concerns  as  well  as  our  own. 

We  want  foremost  to  avoid  the  serious 
consequences  of  confrontation  and  the 
tragedies  of  war. 

We  want  Arab  recognition  of,  and  nor- 
mal economic  and  commercial  Inter- 
course with,  Israel. 

We  want  to  be  sure  that  Saudi  Arabia 
has  the  capacity  to  defend  its  borders 
from  Increasing  Soviet  pressures — not 
only  the  influence  of  the  Russians  in  Iraq 
and  Syria — not  only  the  existence  of 
Cuban  soldiers  In  South  Yemen — but  also 
the  pressure  which  the  Soviets  are  exert- 
ing on  the  Horn  of  Africa.  Saudi  Arabia 
has  reason  to  be  concerned  and  we  have 
reason  to  share  her  concern. 

We  want  to  prevent  the  reassertion  of 
Soviet  Influence  in  Egypt's  peace  efforts. 
We  want  President  Sadat  to  succeed  in 
his  peace  efforts.  We  want  to  encourage 
the  Egyptian  Government  to  focus  on  its 
country's  ailing  economy  and  on  the  un- 
met needs  of  its  creative,  but  fast-grow- 
ing, population. 

We  want  to  insure  the  uninterrupted 
flow  of  Arabian  oil  to  omselves,  Japan, 
and  our  NATO  allies. 

We  want  to  secure  Saudi  Arabia's  co- 
operation in  restraining  the  rise  of  oil 
prices. 

We  want  our  private  citizens  to  partic- 
ipate in  the  Egyptian  and  Saudi 
modernization  planning  and  project 
implementation. 

We  want  to  strengthen  American  fi- 
nancial Interests  In  exporting  civilian 
goods  and  services  to  oil-rich  Arab 
countries. 

We  want,  in  turn,  not  to  weaken  Arab 
financial  interests  in  America. 

Since  1973,  the  Saudi  Kingdom  has 
pursued  an  increasingly  important  re- 
gional and  international  role.  This  ob- 
viously stems  from  its  central  position 
regarding  oil.  It  also  reflects  a  more  as- 
sertive use  of  its  economic  power. 

Saudi  Arabia  contains  the  largest 
known  reserves  of  oil  in  the  world.  This 
presently  amounts  to  at  least  one-quar- 
ter of  the  world's  known  oil  reserves. 
Further  exploration  will  almost  certainly 
reveal  additional  reserves. 

The  Saudis'  ability  to  expand  produc- 
tion rapidly  provides  them  the  ability  to 
prevent  a  price  rise  by  artificial  manipu- 
lation of  supply  shortages.  This  threat 
has  kept  OPEC  members  from  following 
a  completely  cartel-like  policy  of  ex- 


tracting the  highest  possible  price  on  the 
lowest  volume  of  production. 

On  oil  prices,  the  Saudis  have  helped 
to  hold  the  line  on  prices  since  1974.  At 
the  last  OPEC  meeting  In  December,  the 
Saudis  supported  a  price  freeze  through- 
out 1978.  This  has  meant  a  decline  In 
the  real  price  of  oil  In  the  past  2  years. 

The  Saudis  have  used  their  financial 
and  political  resources  in  support  of 
moderate  regimes  in  the  Middle  East  and 
Africa. 

Egypt.  Saudi  financial  support  may  be 
as  much  as  $2  billion  annual^.  The  Sau- 
dis now  finance  most  of  Egypt's  mUltary 
purchases  In  the  West.  They  have  quietly 
thrown  their  diplomatic  weight  behind 
Sadat's  Initiative.  Sadat's  willingness 
and  ability  to  break  with  the  Soviets  was 
in  large  part  due  to  the  Saudis. 

Syria.  The  Saudis,  although  troubled 
by  some  of  Syria's  actions,  have  worked 
hard  to  keep  Syria  from  total  depend- 
ency on  the  Soviets. 

Somalia.  As  much  as  anyone  else,  the 
Saudis  persuaded  Siad  Barre  to  expel  the 
Soviets  from  Berbera.  They  provide  sig- 
nificant economic  assistance. 

Jordan.  A  large  portion  of  Jordan's 
defense  spending  is  covered  by  Saudi 
Arabia,  including  the  cost  of  the  F-5E's 
that  we  have  sold  to  Jordan. 

South  Yemen.  The  Saudis  have  been 
trying  to  turn  the  regime  in  South  Yem- 
en away  from  the  Soviets,  thus  far 
with  only  limited  success.  The  South 
Yemenis  have,  however,  virtually  ended 
their  support  for  the  rebellion  In  Oman. 

North  Yemen.  This  chronically  poor 
but  populous  country  Is  virtually  a  client 
of  Saudi  Arabia. 

Sudan.  The  second  largest,  potentially 
agriculturally  rich  Arab  country,  is  of 
great  strategic  concern  to  the  Saudis 
and  to  Egypt,  The  Saudis  have  partici- 
pated in  funding  economic/development 
activity. 

A  number  of  other  African  coimtries — 
Niger,  Chad,  Zaire — have  profited  from 
Saudi  largesse,  as  have  international 
lending  institutions.  The  Saudis  devote 
a  much  larger  proportion  of  their  GtJP — 
approximately  10  percent — to  foreign 
assistance  than  we  do.  Since  1974,  the 
Saudis  have  committed  through  bilateral 
and  multilateral  channels  well  in  excess 
of  $10.0  billion  in  economic  assistance. 
As  we  find  it  increasingly  difficult  to  raise 
capital  for  foreign  assistance,  the  pos- 
sibility of  wedding  Saudi  capital  to  UJ3. 
technology  may  provide  the  best  hope  of 
development  for  many  of  the  poor 
countries. 

It  should  be  pointed  out  here  that,  as 
President  Sadat  has  often  avowed,  the 
successes  the  United  States  has  encoun- 
tered in  advancing  American  interests  in 
the  Arab  countries  have  rested  decisively 
on  our  especially  close  and  abiding  rela- 
tionship with  Israel.  It  Is  imperative, 
therefore,  to  preserve  that  relationship 
and  to  strengthen  our  ties  with  those  in 
the  Arab  world  who  continue  to  seek  the 
good  will  of  the  United  States. 

Achieving  this  objective  can  be  realized 
only  in  the  context  of  an  effort  to  achieve 
a  settlement  of  the  Arab-Lsraell  conflict. 

The  proposed  jet  sales  are  Intended  to 
cultivate  this  delicate  but  potentially  f  er- 
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tile  garden.  But  because  they  are  also 
high-risk  tools,  when  Congress  approves 
their  transfer  into  Israeli,  Egyptian,  and 
Saudi  hands,  there  must  be  diligent  fol- 
low through  to  care  for  and  to  seek  tan- 
gible progress  in  the  peace  process. 

The  Sinai  accord  in  1975  demonstrated 
the  need  for  American  deligence  and 
American  instruments  of  diplomacy,  only 
after  the  United  States  induced  Egypt  to 
take  another  step  forward,  and  then  in- 
duced Israel  to  close  the  remaining  gap, 
by  providing  it  with  the  added  security 
and  other  assets  it  sought  in  exchange 
for  the  Slnal  passes  and  the  oilfields, 
did  the  process  succeed.  That  is  our  goal 
again. 

In  summary,  Mr.  President,  I  shall  vote 
for  these  sales.  I  know  there  are  inherent 
risks  involved,  but  I  expect  the  United 
States,  Israel,  Egypt,  and  Saudi  Arabia 
to  gain  more  than  they  lose  by  them. 
These  are  the  objectives: 

First,  that  the  United  States  increase 
its  diplomatic  influence  and  leverage  in 
the  region. 

Second,  a  resumption  of  face-to-face 
negotiating  efforts  by  Israel  and  Egypt 
in  the  near  future. 

Third,  the  United  States-Israeli  bilat- 
eral relationship  to  be  as  special  and 
strong  in  the  future  as  It  has  over  the 
last  30  years. 

Fourth,  the  U.S.  relationship  with 
Saudi  Arabia  also  to  remain  close  and 
strong. 

Fifth,  that  the  Soviet  Union  will  not 
be  Involved  in  the  peace  process.  Mos- 
cow has  demonstrated  It  has  no  posi- 
tive role  or  willingness  to  play.  The 
Russians  consistently  refuse  to  risk  their 
necks  on  behalf  of  reconciliation  and 
rapprochement. 

Sixth,  that  tangible  support  of  Sadat 
will  begin  paying  off  within  Egypt,  be- 
tween Egypt  and  Israel,  and  within  the 
Arab  world.  Hopefully,  with  our  support, 
the  Egyptian  approach  will  be  viewed 
as  more  productive  than  the  Syrian 
approach. 

And  seventh,  that  the  whole  Middle 
East  will  receive  the  strong  political  sig- 
nal that  the  United  States  is  deeply  In- 
volved and  will  remain  that  way  with 
those  forces  who  share  our  objectives 
and  who  actively  support  countries  which 
share  our  objectives.  In  turn,  the  United 
States  is  prepared  to  consider  and  meet 
their  respective  needs.* 
•  Mr.  HART.  Mr.  President,  I  am  vot- 
ing against  the  proposed  arms  sales  pack- 
age because  I  do  not  feel  it  clearly  ad- 
vances the  Interests  of  the  United  States 
in  the  Middle  East. 

First,  and  most  importantly.  I  believe 
any  foreign  policy  action  we  take  in  that 
area  must  advance,  rather  than  retard, 
the  chances  for  peace  between  Israel  and 
the  Arab  states.  No  persuasive  case  has 
been  made  by  the  proponents  of  the  arms 
sale  that,  under  present  circumstances, 
chances  of  war  In  the  area  are  reduced 
by  selling  advanced  aircraft  simultane- 
ously to  the  opposing  sides.  The  transfer 
of  high  technology  U.S.  weapons  to  mul- 
tiple states  In  the  region  represents  such 
a  major  shift  of  U.S.  policy  In  the  Middle 
East  that  the  burden  of  proof  on  how 
this  change  advances  the  prospects  of 
peace  must  be  on  those  who  advocate  It. 


They  have  not  convinced  me  that  these 
sales  will  restimulate  the  movement 
toward  negotiations,  rather  than  freez- 
ing what  I  hope  is  a  momentary  stale- 
mate. 

Second,  the  issue,  as  framed  by  the 
administration,  has  confused  two  sepa- 
rate, but  urgent,  policy  questions.  One  is 
the  guarantee  of  the  security  of  Israel 
through  the  consistent  and  continuous 
commitment  by  the  United  States  to  pro- 
vide advanced  military  equipment.  In 
the  case  under  consideration,  the  com- 
mitment of  advanced  fighter  planes  for 
Israel  was  made  by  the  Ford  tidministra- 
tion  as  part  of  the  sD-called  Sinai  agree- 
ment in  1975. 1  must  note  that  I  opposed 
the  Ford  administration  proposal  at  that 
time,  principally  on  the  grounds  that  the 
United  States  undertook  a  number  of 
secret  commitments  in  that  agreement 
to  various  parties  that  could  lead  to  the 
kind  of  controversy  in  which  we  are 
presently  Involved. 

The  other  policy  issue,  possibly  of  even 
more  crucial  long-range  Implication  to 
United  States'  Interests,  Is  that  of  the 
security  of  non-Commimlst  Interests  in 
the  entire  region.  Communist  activities, 
led,  financed,  and  promulgated  by  the 
Soviet  Union — with  considerable  direct 
assistance  from  Cuban  military  forces — 
have  become  consequential  enough  to 
engender  real  concern,  particularly  by 
those  In  the  area  who  are  strongly  ad- 
verse to  Communist  ideology.  Saudi 
Arabia  and  Egypt  share  this  aversion,  as 
does  Israel. 

Thus,  tragically,  the  proposal  before 
us  confuses  these  two  imperative  for- 
eign policy  problems.  Consequently,  each 
hEis  suffered  at  the  expense  of  the  other 
and  to  the  detriment  of  long-term  U.S. 
security  interests  on  both  fronts.  Un- 
happily, voting  for  the  "package" 
promises  merely  to  exacerbate  this  ter- 
rible confusion  and  to  prevent  resolution 
of  either  serious  problem. 

Confusion  between  these  two  policy 
problems  also  runs  the  risk  of  sending 
signals  on  U.S.  policy  that  will  be  mis- 
read by  the  U.S.S.R.  Cuba  and  each  Mid- 
dle Eastern  and  African  nation. 

One  signal  that  I  earnestly  hope  will 
not  be  misread  is  my  vote  in  favor  of  dis- 
approving these  sales.  It  does  not  mean 
we  should  turn  our  backs  on  the  security 
needs  of  Egypt  and  Saudi  Arabia.  I  am 
convinced  both  Egypt  and  Saudi  Arabia 
have  raised  strong  arguments  In  favor 
of  our  military  support  for  each  of  them. 
Had  each  sale  proposal  been  presented 
separately,  and  had  peace  negotiations 
not  been  at  such  a  crucial  point,  I  could 
have  given  each  proposed  aircraft  saJe 
strong  support.  It  Is  In  the  United  States' 
best  Interest  to  establish  solid  relation- 
ships with  both  Saudi  Arabia  and  Egypt. 
If  the  pending  proposal  fails,  the  Senate 
would  be  unwise  to  consider  subsequently 
a  unilateral  proposal  to  provide  arms  to 
any  single  participant  In  the  "package." 
Instead,  I  hope  that  the  administration 
will  submit  individual  proposals  which 
can  be  considered,  each  on  Its  own 
merits,  separately  but  concurrently.  This 
would  permit  those  who  share  the  admin- 
istration's Middle  East  concerns  to  sup- 
port their  laudable  efforts  to  expand  our 
mutually  advantageous  friendships  with 


Egypt  and  Saudi  Arsbla,  as  well  as 
maintaining  our  unshakeable  commit- 
ment to  Israel.* 

•  Mr.  SCHMITT.  Mr.  President,  the  Is- 
sue of  the  presently  proposed  arms  sales 
to  Israel,  Egypt,  and  Saudi  Arabia  is  one 
of  the  most  important,  most  difficult,  and 
most  poorly  timed  foreign  policy  issues 
this  Congress  has  or  will  be  asked  to 
consider.  All  three  nations  are  strate- 
gically and  psychologically  critical  to  the 
United  States  and  the  free  world.  While 
each  sale  of  aircraft  can  be  justified,  it 
is  difficult  for  many  to  understand  how 
these  sales,  at  this  time,  will  advance  the 
delicate  search  for  peace  that  is  taking 
place. 

The  timing  of  this  proposal  is  very 
poor  and  raises  serious  and  troublesome 
questions  regarding  the  administration's 
understanding  of  the  situation  as  It 
presently  exists  in  the  Middle  East.  While 
the  Congress  had  little  or  no  infiuence  in 
the  decision  to  go  ahead  with  these  sales 
at  this  time,  we  are  being  forced  to  take 
a  stand  which  has  major  long-term  im- 
plications for  U.S.  foreign  policy  and 
peace  in  the  Middle  East.  I  fear  these 
implications  have  not  been  as  carefully 
considered  by  the  administration  as  one 
might  have  hoped  and  expected. 

Now  with  regard  to  the  situation  in 
Saudi  Arabia,  there  is  no  doubt  that  the 
Saudis  have  major  national  security  con- 
cerns. With  a  hostile  Iraq  to  the  north 
and  a  similarly  hostile  South  Yemen  to 
the  south,  the  Saudis  must  focus  at- 
tention on  their  security  requirements  for 
the  coming  years.  The  ominous  and  in- 
creasing Soviet  and  Cuban  presence  in 
Ethiopia  and  South  Yemen  Increases 
this  need. 

Saudi  Arabia  probably  possesses  about 
25  percent  of  the  world's  proven  oil  re- 
serves. With  these,  the  Saudis  currently 
are  responsible  for  14  percent  of  the 
world  oil  output.  This  factor  is  most  Im- 
portant to  the  United  States,  Western 
Europe,  and  Japan  as  95  percent  of  Saudi 
oil  export  is  shipped  to  these  three  areas 
of  the  world.  Thus,  the  continued  sup- 
ply of  oil  is  absolutely  vital  to  the  eco- 
nomic, military,  and  political  security  of 
the  free  world.  In  addition  to  our  coun- 
try, our  NATO  allies,  Japan,  and  Israel 
have  a  vital  interest  In  the  ability  of  the 
Saudis  to  protect  themselves. 

It  must  be  understood  that  the  con- 
tinued economic  and  military  strength  of 
the  United  States  Is  a  prerequisite  to 
Israeli  security.  Should  the  oil  flow  from 
Saudi  Arabia  to  the  United  States  be  cut 
or  otherwise  impaired,  the  result  would 
gravely  damage  the  United  States  and, 
as  a  result.  It  could  be  catastrophic  for 
Israel. 

The  United  States  will  depend  on  oil 
supplies  from  Saudi  Arabia  for  the  fore- 
seeable future.  Unfortunately,  the  Presi- 
dent and  the  Congress  have  done  noth- 
ing, nor  could  the  Carter  energy  pro- 
posals do  anything  about  decreasing  our 
dependence  on  Middle  Eastern  oil,  spe- 
cifically Saudi  Arabian  oil.  Only  vastly 
Increased  Incentives  for  domestic  oil  and 
gas  production  and  clear  encouragement 
of  the  development  and  use  of  alterna- 
tive energy  sources  could  have  rapidly 
changed  this  dependence  to  future  Inde- 
pendence. Thus,  we  now  must  Insure 
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that  the  Saudis  can  protect  our  source 
of  energy  supply  imtll  we  finally  wake  up 
to  the  problem.  The  folly  of  such  de- 
pendence on  a  small,  imderdeveloped  and 
militarily  weak  nation  for  our  national 
security  seems  to  have  been  lost  on  the 
administration  and  the  majority  in  the 
Congress. 

Further,  the  administration  has  found 
itself  philosophically  incapable  of  coim- 
tering  the  growing  Soviet  threat  to  Saudi 
Arabia  and  its  oil  posed  by  the  recent 
and  continuing  aggression  in  the  Horn  of 
Africa.  When  needed,  we  may  not  be 
in  a  position  to  intervene  to  protect  the 
Saudis,  so  we  must  insure  that  they  can 
protect  themselves  as  we  must  insure 
that  these  Israelis  can  protect  them- 
selves. At  the  same  time,  we  should  give 
the  strongest  commitment  possible  to  in- 
tervene against  any  Soviet-sponsored 
aggression  in  the  Middle  East. 

The  fact  is  that  the  Saudis  wUl  in 
any  case  purchase  advanced  aircraft. 
They  will  in  all  probability  assist  Egypt 
In  the  purchase  of  the  new  aircraft  it 
feels  It  needs.  If  this  sales  agreement  is 
stopped  by  the  Congress,  then  the  Saudis 
will  shop  someplace  else,  probably  in 
France.  The  F-15's  which  are  contained 
in  this  agreement  are  under  defacto  re- 
strictions as  to  their  use.  The  important 
aspect  is  that  these  restrictions  can  be 
enforced.  With  the  United  States  as  the 
only  source  of  replacement  parts,  and 
even  more  Importantly,  the  only  source 
of  expertise  in  the  training  of  pilots  and 
mechanics  and  the  maintenance  of  the 
planes,  the  United  States  can  exercise 
some  Infiuence  over  the  use  or  nonuse  of 
the  planes. 

Should  the  Saudis  purchase  planes  for 
themselves  and  Egypt  from  any  other 
country,  the  United  States  would  lose 
virtually  all  influence  in  their  use.  In 
addition,  other  countries  do  not  normally 
restrict  the  use  or  transfer  of  their  mili- 
tary sales.  Furthermore,  should  we  tiun 
our  back  on  the  Saudis,  we  could  cause 
them  to  reassess  their  longstanding  and 
close  relationship  with  the  United  States. 
Such  a  revision  could  have  tragic  impli- 
cations for  free  people  everywhere. 

There  can  be  no  doubt  that  the  best 
interests  of  Israel  are  served  by  con- 
tinued U.S.  Infiuence  In  Saudi  Arabia. 
Egypt  and  throughout  the  Middle  East. 
The  Saudis  in  the  past  have  been  a  mod- 
erating force  in  that  part  of  the  world. 
Continued  good  United  States-Saudi 
relations  will  help  guarantee  that  the  fu- 
ture will  not  bring  a  change  in  Saudi  pol- 
icy toward  the  free  world. 

At  the  present  time  and  In  the  fore- 
seeable future.  Israel  will  continue  to 
have  the  best  air  defense  of  any  nation 
in  that  part  of  the  world  and  probably  of 
any  nation  in  the  world.  The  sale  of 
F-15's  to  Saudi  Arabia  in  no  major  way 
threatens  that  security. 

The  situation  in  Egypt  Is  somewhat 
different.  The  F-5  aircraft  involved  are 
not  as  sophisticated  as  In  the  Israeli  and 
Saudi  cases.  Egypt  has  been  Increasingly 
threatened  by  Soviet-sponsored  forces 
in  other  Arab  countries  and  by  Internal 
political  pressures.  While  Egypt  does  also 
have  legitimate  security  needs  and  a 
need  for  more  aircraft,  I  do  believe  that 


a  better  time  could  have  been  found  for 
this  sale.  The  interests  of  peace  may  not 
be  served  by  increasing  the  weapons 
available  to  potentisJ  adversaries  during 
this  fragile  period. 

The  situation  with  Israel  is  somewhat 
similar  to  Egypt  in  that  Israel  is  also  in- 
volved In  these  delicate  negotiations.  In 
both  the  Egyptian  and  Israeli  situations, 
I  am  not  so  opposed  to  the  sales  as  to 
their  timing.  Both  sales  could  have  been 
used  to  serve  as  a  further  incentive  to 
progress  in  the  talks  taking  place. 

The  resolution  before  us  today,  how- 
ever, offers  only  a  vote  on  the  total  arms 
sales  package.  On  balance  and  reluc- 
tantly, I  shall  vote  in  favor  of  the  sale 
and  against  the  resolution  of  disapproval. 

The  long-term  solution  to  the  issues 
between  the  various  parties  of  the  Middle 
East  will  come  only  as  these  issues  be- 
come unimportant  relative  to  the  coop- 
erative economic  development  of  the  en- 
tire area.  The  economic  potential  of  the 
region  Is  staggering;  hopefully,  it  soon 
will  become  the  focus  of  discussions  be- 
tween the  nations  and  peoples  who  have 
the  most  to  gain  from  its  realization.  The 
United  States  could  perform  no  greater 
service  than  to  encourage  and  sponsor 
such  discussions.* 

•  Mr.  CLARK.  Mr.  President,  I  voted  in 
committee  for  the  resolution  of  disap- 
proval of  these  four  arms  sales  to  the 
Middle  East,  and  I  intend  to  do  so  again 
here  on  the  floor  of  the  Senate. 

I  do  so  in  full  recognition  of  the  legiti- 
mate defense  needs  of  our  friends  in 
Saudi  Arabia. 

I  do  so  very  much  aware  of  the  con- 
tribution to  peace  made  by  Egypt's  Presi- 
dent Anwar  Sadat. 

And  I  do  so  profoundly  aware  of  the 
moral  commitment  of  this  Nation  to  the 
security  and  integrity  of  Israel. 

Mr.  President,  I  intend  to  vote  against 
this  massive  sale  of  arms  into  this  most 
volatile  area  because  I  do  not  see  that  it 
serves  the  true  interest  of  any  of  the 
parties — of  Israel,  of  Saudi  Arabia,  of 
Egypt,  nor  of  the  United  States. 

Israel  In  these  days  is  celebrating  its 
30th  birthday.  It  is  a  fact  that  through- 
out its  short  existence  Israel  has  had  to 
fight,  or  be  prepared  to  fight,  for  its  na- 
tional survival.  Various  attempts  at 
negotiating  peace  have  been  made  in  the 
past — the  Rhodes  talks,  the  "Rogers" 
plan,  Henry  Kissingers'  shuttles.  But 
never  before,  it  seems  to  me,  have  the 
prospects  for  peace  been  so  promising. 

In  this  respect,  Egyptian  President 
Sadat  deserves  the  moral  appreciation  of 
the  world  for  his  heroic  gesture  in  going 
to  Jerusalem  for  the  face-to-face  talks 
the  Israeli  government  has  for  so  long 
felt  to  be  vital. 

Israeli  Prime  Minister  Begin  also  de- 
serves oiu"  profoundest  respect  for  the 
efforts  he  has  made,  under  extremely 
difficult  emotional  and  political  condi- 
tions, to  respond  to  Mr.  Sadat's  Initia- 
tive. 

The  rulers  of  Saudi  Arabia  also  have 
a  claim  on  our  appreciation  for  the 
efforts  they  have  made  in  the  area,  for 
their  willingness  to  help  Egypt  through 
Its  extremely  difficult  economic  travails. 

But,  Mr.  President,  given  this  new 


situation,  given  the  unprecedented  will- 
ingness on  the  part  of  all  the  parties  to 
at  least  try  to  work  out  a  negotiated 
settlement,  I  have  argued  ever  since 
President  Carter  announced  his  inten- 
tion to  make  these  sales  that  the  time  is 
inauspicious.  I  want  to  emphasize  this: 
the  timing  is  simply  inappropriate. 

Let  us  look  at  what  is  being  proposed. 
A  sale  of  75  P-16's,  the  most  modem 
fighter  of  its  kind  in  the  world,  to  Israel. 
A  sale  of  15  F-15's,  probably  the  world's 
most  sophisticated  airplane  of  any  kind, 
to  Israel.  A  sale  of  F-15's — 60  of  them — 
to  Saudi  Arabia.  And  a  sale  of  50  F5E's 
to  Egypt. 

This  is  a  package  totaling  almost  $5 
billion.  This  is  without  question  an  intro- 
duction into  region  of  the  most  advanced 
military  weapons  in  the.  world. 

Some  of  these  weapons  are  going  to 
have  to  be  delivered  at  some  point.  Eauch 
of  the  three  nations,  all  friends  of  the 
United  States,  has  legitimate  defense 
needs.  Each  government  feels  a  respon- 
sibility and  the  necessity  to  meet  these 
needs.  Ultimately,  they  will  all  acquire 
additional  weapons,  if  not  frran  the 
United  States,  then  from  other  sources. 

But  my  question  to  the  administration, 
and  to  the  parties  concerned  is  why  now? 
Can  we  not  wait  a  bit?  Can  we  not  go 
slow  in  pouring  weaporis  into  the  area 
until  we  have  a  better  fix  on  where  these 
peace  negotiations  are  going?  Fw  that 
matter,  can  we  not  withhold  these  sales 
for  now  expressly  with  the  objective  of 
encouraging  the  parties  to  work  their 
differences  out  peawiefully? 

Let  me  comment  particularly  on  one 
aspect  of  the  current  political  tug  of 
war,  and  that  is  the  President's  willing- 
ness to  assure  Israel  an  additional  20 
F-15's  in  order  to  put  a  "balance"  into 
the  deal.  To  this  I  would  say:  This  is  the 
wrong  direction.  Adding  another  20  of 
the  world's  most  deadly  airplanes,  pass- 
ing on  an  additional  $1  billion  worth  of 
war  material,  is  not,  it  seems  to  me,  the 
way  to  go  about  bringing  peace  to  the 
Middle  East. 

President  Carter,  in  both  his  campaign 
and  his  early  administration,  put  special 
emphasis  on  the  need  to  restrain  Ameri- 
can arms  sales  abroad.  As  President.  Mr. 
Carter  said  in  April  1976,  in  Boston: 

I  do  not  beUeve  arms  sales  buy  lasting 
friends.  I  am  concerned  with  the  way  in 
which  our  country,  as  well  as  the  Soviet 
Union,  Britain  and  France,  have  poured  arms 
into  certain  Arab  countries  far  beyond  their 
legitimate  needs  for  defense — S  or  6  times 
more  than  Israel  receives. 

This  headlong  rush  for  weapons  Increases 
the  chance  for  war.  It  postpones  peace  nego- 
tiations. It  defers  development.  It  erodes  se- 
curity. That  is  why  It  would  not  be  wise  at 
this  time  to  supply  strike  weapons  to  Egypt, 
despite  that  nation's  recent  signs  of  friend- 
ship for  the  United  States.  With  Its  vast  pop- 
ulation and  deep  jjoverty.  Egypt  needs  hous- 
ing and  Jobs  and  health  care  far  more  than 
offensive  weapons  such  as  tanks  and  planes 
and  missiles. 

I  could  not  agree  more. 

Last  May  his  administration  produced 
a  special  policy  statement  which  com- 
mitted the  administration  to  restraint  in 
such  sales  abroad.  I  Joined  in  praising 
this  initiative  because  we  have  for  too 
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long  been  the  major  anns  merchant  In 
the  world,  and  I  for  one  do  not  believe 
this  Is  an  appropriate  role  for  us. 

Mr.  President,  the  extent  to  which 
these  proposed  sales  imdermine  Presi- 
dent Carter's  own  arms  transfer  policy 
was  emphasized  in  a  report  by  the  For- 
eign Relations  Committee  staff,  which 
concluded  that  the  sales  would  "be  seen 
by  other  arms  suppliers  as  the  final  in- 
dication that  the  United  States  is  not 
serious  about  implementing  arms  re- 
straint." I  think  that  conunent  is  fully 
Justified. 

I  know  that  it  is  argued  that  It  Is 
naive  to  assume  that  we  can  impede  the 
flow  of  arms  into  this  area.  I  am  fully 
aware  that  other  governments  are 
knocking  on  the  Saudi  doors,  prepared  to 
deliver  lethal  weapons  without  any  re- 
strictions as  to  configuration,  deploy- 
ment, or  their  use  in  any  potential  re- 
gional war.  To  this  I  would  only  urge 
our  friends  to  show  restraint,  to  imder- 
stand  why  we  in  America,  who  could 
so  easily  simply  pour  more  weapons  into 
the  area,  would  choose  the  more  difficult 
route,  and  would  decide  that,  at  least  for 
the  time  being,  enough  Is  enough. 

This  proposed  arms  sale  package  Is 
contrary  to  all  the  logic  of  the  situation. 
It  Is  the  wrong  time  to  sell  weapons. 
We  should  be  working  for  peace.  These 
are  the  wrong  weapons,  we  should  be  re- 
straining the  introduction  of  high  tech- 
nology into  the  area,  and  above  all  it  is 
the  wrong  signal  to  the  parties,  there 
are  other  ways  of  supporting  the  peace 
initiative  in  the  Middle  East  than  deliv- 
ering vast  arsenals  of  devastating 
weapons. 

For  all  these  reasons,  I  hope  that  our 
friends— Israel,  Saudi  Arabia,  Egypt- 
will  understand  why  I  have  chosen  to 
oppose  all  these  sales  at  this  time.  May 
they  understand  my  motivation,  and,  if 
it  prevails,  the  motivation  of  this  Sen- 
ate. May  they  realize  that  it  is  simply 
my  best  judgment,  having  heard  testi- 
mony and  all  the  arguments,  that  the 
struggle  for  peace  in  the  Middle  East  is 
not  best  served  by  the  export  of  these 
weapons. 

May  they  understand  our  motivation, 
and  instead  of  irritation  and  frustration, 
look  again  at  the  possibilities  of  achiev- 
ing a  peaceful  settlement,  trying  to 
bring  peace  to  the  Middle  East  by  pro- 
viding every  side  with  increasing 
amounts  of  arms  can  only  serve,  in  the 
last  analysis,  to  create  more  suspicion 
and  hostility.* 

•  Mr.  HASKELL.  Mr.  President,  on 
February  10  of  this  year,  more  than  2 
months  before  Congress  was  officially 
notified  of  the  administration's  proposed 
package  arms  sale,  I  wrote  Secretary  of 
State  Cyrus  Vance  questioning  the  de- 
cision to  sell  sophisticated  P-15  aircraft 
to  Saudi  Arabia.  In  that  letter,  I  ex- 
pressed my  reservations  about  the  choice 
of  aircraft  and  the  timing  of  the  pro- 
posed sale.  I  also  noted  that  delicate  ne- 
gotiations, aimed  at  achieving  a  just  and 
lasting  peace  In  the  Middle  East,  were 
then  in  progress.  I  concluded  by  observ- 
ing that  the  timing  of  this  sale  could  en- 
danger those  negotiations. 


Three  months  later,  this  continues  to 
be  the  case.  Though  debate  on  the  pro- 
posed sales  has  sometimes  turned  on 
technical  points  involving  the  availabil- 
ity of  bombracks  and  the  location  of 
forward  air  bases,  the  Senate  must  ulti- 
mately make  its  decision  based  on 
whether  these  sales  enhance  or  diminish 
the  chances  for  peace  in  the  region.  Af- 
ter reviewing  all  the  argimients,  I  remain 
convinced  that  the  introduction  of  ad- 
ditional sophisticated  weaponry  into  the 
Middle  East  at  this  time  poses  a  threat 
to  the  prospects  for  a  settlement.  Thus,  I 
will  vote  to  disapprove  these  sales. 

Much  of  the  discussion  of  these  sales 
has  centered  on  the  need  of  Saudi  Arabia 
to  acquire  modem  defensive  weapons. 
Similarly,  Egypt's  defensive  require- 
ments have  been  examined  and  the 
necessity  of  an  expression  of  support  for 
President  Sadat's  peace  Initiative  has 
been  asserted.  I  understand  that  the 
Middle  East  does  not  exist  in  a  vacuum, 
and  though  the  Arab-Israeli  conflict  has 
dominated  the  political  relations  of  that 
area  for  a  generation,  all  the  nations  of 
the  region  face  threats  from  other 
sources.  The  prospect  of  another  Arab- 
Israeli  conflict  is,  however,  manifestly 
the  gravest  and  most  immediate  danger 
to  all  the  countries  in  the  Mideast.  Ef- 
forts to  foster  negotiations  must  take 
precedence  over  all  other  concerns. 

Moreover,  I  would  argue  that  many  of 
the  other  challenges  these  arms  sales  are 
intended  to  meet  will  be  alleviated  by  the 
successful  conclusion  of  peace  negotia- 
tions. Halting  the  spread  of  advanced 
weaponry  to  additional  areas  of  the 
Middle  East  seems  a  prudent  step  at  this 
time. 

It  is  important  to  keep  In  mind  the 
impact  of  the  proposed  sales  will  have 
on  the  fundamental  immediate  and 
long-range  interests  and  objectives  of 
American  Middle  East  policy.  For  the 
immediate  future,  the  prevention  of  an- 
other Arab-Israeli  conflict  is  imperative. 
The  prospects  for  a  negotiated  settle- 
ment in  the  Middle  East  remain  better 
today  than  ever  before,  but  no  one  ex- 
pects the  process  to  be  easy.  Thirty  years 
of  conflict  and  mutual  suspicion' cannot 
be  resolved  by  a  few  meetings  or  by  ne- 
gotiations between  only  two  of  the  sev- 
eral hostile  parties.  I  am  gratified,  how- 
ever, that  the  major  emphasis  In  the 
Senate  debate  Is  on  how  proposed  sales 
will  affect  peace  talks  rather  than  the 
military  balance  in  the  next  war.  But  I 
am  still  convinced  that  approval  of  these 
sales  poses  a  threat  to  the  peace  process. 

The  arms  sales  must  also  be  examined 
in  terms  of  their  impact  on  our  long- 
range  objectives  in  the  Middle  East.  Sev- 
eral Important  continuing  United  States 
interests  must  be  served.  First,  America's 
support  for  the  survival  of  a  free  and 
strong  Israel  must  be  unequivocal. 
Though  Israel  has  never  requested  di- 
rect American  assistance — despite  four 
major  wars  and  the  continuing  chal- 
lenges of  smaller  assaults — America's 
commitment  to  Israel's  welfare  and  our 
willingness  to  supply  Israel  with  the  arms 
necessary  for  self-defense  have  remained 
constant.  This  commonality  of  Interest 


and  mutual  trust  has  established  a  spe- 
cial relationship.  For  moral,  practical, 
and  historic  reaisons  this  relationship 
must  continue  to  exist  exclusively  be- 
tween Israel  and  the  United  States. 

Certainly  America  has  important  joint 
concerns  with  a  number  of  other  coun- 
tries, but  with  Israel  we  share  an  ethical 
and  religious  heritage  and  a  commit- 
ment to  democracy  unique  among  na- 
tions. Furthermore,  I  believe  that  main- 
tenance of  this  special  relationship  is 
essential  to  achieving  peace  In  the  Middle 
East.  If  Israel  feels  it  must  stand  alone, 
then  military  might  and  retention  of  all 
currently  administered  territory  would 
necessarily  characterize  future  Israel 
policy.  With  undiminished  confidence  in 
the  generous  and  sympathetic  support  of 
America,  however,  Israel  can  entertain 
new  approaches  to  negotiations.  Ameri- 
ca must  not  impose  a  solution,  but  by  re- 
affirming our  commitment  to  Israel  we 
improve  rather  than  harm  the  chances 
of  a  settlement. 

Second,  support  for  Israel  does  not 
preclude  cooperation  with  Arab  nations, 
especially  Saudi  Arabia  and  Egypt. 
Clearly,  we  have  mutual  economic  and 
political  concerns.  I  sense,  too,  a  com- 
mon understanding  of  the  immense  ben- 
efits which  peace  would  bring  to  the  en- 
tire Middle  East.  We  also  share  with  all 
the  nations  of  the  Middle  East  a  moral 
commitment  to  end  the  suffering  of  the 
Palestinian  people.  A  successful  resolu- 
tion of  the  refugee  problem,  in  conjunc- 
tion with  a  settlement  mutually  agree- 
able to  all  parties,  would  be  a  major  con- 
tribution toward  assuring  the  prosperity 
and  peace  to  which  all  the  residents  of 
the  Middle  East  are  entitled.  I  am  per- 
suaded that  America's  relations  with 
Saudi  Arabia,  Egypt,  and  other  Arab  na- 
tions will  not  be  harmed  by  disapproving 
arms  sales  at  this  time. 

The  Middle  East  has  acquired  increas- 
ing economic  and  strategic  significance. 
The  United  States  as  the  world's  lead- 
ing power  has  many,  occasionally  com- 
peting, interests  in  the  region.  It  is  clear, 
however,  that  all  of  America's  Interests 
and  every  nation  of  the  region  wil  bene- 
fit from  a  negotiated  settlement  of  the 
Arab-Israeli  conflict.  The  offer  to  sell  so- 
phisticated aircraft  to  three  Middle  East- 
ern nations  has  provoked  extensive  de- 
bate here  and  in  the  Middle  East.  Ques- 
tions about  shifting  American  alle- 
giances and  an  altered  military  balance 
in  the  Middle  East  have  dominated  dis- 
cussion. Though  the  administration  has 
steadfastly  maintained  that  the  arms 
sales  represent  no  change  In  U.S.  policy 
and  will  not  provide  the  Arab  nations 
with  a  tactical  advantage,  raising  such 
issues  during  the  most  encouraging 
peace  initiatives  in  a  generation  Is  coun- 
ter-productive. Only  a  decision  to  dis- 
approve the  arms  sales  will  lay  these 
distracting  question  to  rest. 

I  have  been  to  the  Middle  East  and 
seen  American  weapons  facing  each 
other  across  borders  which  have  too  of- 
ten been  Invaded.  Now  is  not  the  time  to 
add  to  the  size  and  destructiveness  of 
the  Middle  East  arsenal.  The  vital  inter- 
ests of  America  and  every  Mideast  na- 
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tion  will  be  best  served  by  the  United 
States  turning  all  its  efforts  toward 
achieving  a  Just  and  lasting  resolution 
of  the  Arab-Israeli  conflict.  I  cast  my 
vote  convinced  that  opposition  to  the 
arms  sale  will  contribute  to  that  goal.* 
•  Mr.  ABOUREZK.  Mr.  President,  I  sin- 
cerely hope  my  colleagues  will  not  lose 
sight  of  what  this  debate  is  actually  all 
about,  since  it  really  has  very  little  to  do 
with  the  sale  of  warplanes.  It  is  a  debate 
of  much  larger  scope,  and  it  deals,  I  be- 
lieve, with  the  future  prospects  of  peace 
vs.  continued  war  in  the  Middle  East. 

No  one  in  the  Congress,  or  in  the  press, 
is  naive  enough  to  believe  that  the  sale 
of  warplanes,  or  the  refusal  to  sell  them, 
is  the  centrsd  issue  here  today.  It  should 
be  obvious  to  everyone  by  now  that  if  this 
package  were  to  be  disapproved,  Saudi 
Arabia  and  Egypt  would  simply  go  to 
France,  or  to  England  to  make  their  pur- 
chases. Since  Israel  gets  the  airplanes 
virtutdly  free  of  charge  f r(Mn  the  United 
States,  It  will  return  in  a  few  months 
and  reorder  the  warplanes  it  wants.  And 
it  will  get  them.  Just  as  it  has,  ever  since 
we  started  shipping  warplanes  to  Israel. 
In  fact,  the  Government  of  Israel  is  play- 
ing something  of  a  cynical,  Machiavel- 
lian game  with  respect  to  this  sale.  While 
Begin  and  Dayan  are  now  publicly  say- 
ing they  will  not  refuse  their  warplanes, 
the  Israeli  Embassy  here  in  Washington 
and  the  lobby  are  directing  their  usual 
campaign  of  intimidation  toward  Sena- 
tors who  would  like  to  support  President 
Carter  in  his  request. 

Do  you  actually  believe  anyone  is 
fooled  by  the  arguments  raised  by  the 
Israeli  lobby,  that  Saudi  Arabia  might 
attack  Israel  if  we  sell  them  F-15's?  You 
can  say  what  you  want  about  Saudi 
Arabia,  but  one  thing  ypu  cannot  say  is 
that  they  are  suicidal.  In  fact,  all  of  the 
arguments  raised  by  the  Israeli  lobby  smd 
its  supporters  here  in  the  Senate  have 
faded  into  oblivion,  simply  because  they 
are  without  basis  In  fact.  It  would  be 
impossible,  for  example,,  to  transfer  the 
F-15's  to  another  country  because  of 
the  complex  training  involved. 

After  these  arguments  failed,  the  lobby 
administered  what  I  considered  to  be  its 
ultimate  argument— that  if  we  sell  F-15's 
to  Saudi  Arabia,  Israel  would  be  forced 
to  attack.  So,  in  order  to  save  Saudi 
Arabia  from  such  an  attack  by  Israel, 
we  should  deny  It  the  warplanes.  While 
all  countries  must  agree,  in  order  to  ob- 
tain U.S.  weapons,  that  they  cannot  be 
used  aggressively,  the  additional  condi- 
tions of  how  the  planes  were  to  be 
equipped,  and  where  they  could  be  based 
are  designed  by  the  Israeli  lobby  solely 
for  the  attempted  hiunlliation  of  a  sov- 
ereign country. 

We  have  all  heard,  to  the  point  of 
nausea,  that  Tabuk  Air  Base  in  Saudi 
Arabia  is  only  28  minutes  away  from 
Tel  Aviv.  Now,  imless  I  am  mistaken,  it 
would  take  the  same  amount  of  time  for 
an  Israeli  F-15  to  fly  from  Tel  Aviv  to 
Tabuk  Air  Base.  Have  we  forgotten  that 
Israel  was  created  out  of  Arab  lands? 
That  no  Arab  country  sits  on  Israeli 
lands?  Have  we  forgotten  which  country 
is  aggressive,  and  which  is  nonaggres- 
sive? 


More  significant  than  the  groundless 
military  arguments  raised  is  the  total 
lack  of  objection  the  Isrtielis  have  raised 
to  the  Egyptian  sale.  Is  it  not  strange 
that  Egypt,  which  has  fought  four  wars 
against  Israel,  is  totally  ignored  by  the 
Israeli  lobby  in  this  particular  sale?  And 
is  it  not  strange  that  the  Israelis  would 
focus  on  Saudi  Arabia,  a  country  which 
has  not  been  in  military  confrontation 
with  Israel,  and  does  not  have  the  mili- 
tary.(,capacity  ever  to  be?  It  is  strange 
only  if  one  does  not  try  to  look  into  the 
future.  The  policy  planners  for  Israel 
have,  for  years,  seen  It  in  their  interest 
to  disrupt  relationships  between  the 
United  States  and  the  Arab  world.  It  is 
not  in  their  interest  to  have  a  close  rela- 
tionship develop,  especially  between  the 
United  States  and  Saudi  Arabia,  whose 
oil  reserves  give  it  a  great  deal  of  clout 
throughout  the  Arab  world. 

This  airplane  sale  has  been  described 
as  the  beginning  of  the  end  to  the  special 
relationship  which  has  previously  existed 
between  Israel  and  the  United  States. 
One  analysis  I  have  read  describes  Is- 
rael's reaction  as  something  like  the 
shock  realized  by  an  only  child  when 
someone  else  is  brought  into  the  family. 
But  I  believe  the  implications  go  be- 
yond even  that.  It  matters  little  to  Israel 
if  Egypt  is  turned  down,  since  Egypt  has 
no  leverage  over  the  United  States.  But 
if  Saudi  Arabia  is  turned  down,  Israel's 
desire  for  Saudi  economic  retaliation 
against  the  United  States  will  hopefully 
be  realized. 

Whether  Saudi  Arabia  might  decide  to 
demand  payment  for  their  oil  in  deutsch 
marks,  instead  of  dollars;  whether  Saudi 
Arabia  might  remain  silent  the  next  time 
Iran  tries  to  increase  oil  prices  within 
OPEC;  or,  whether  another  oil  embargo 
might  be  possible;  any  of  these  forms  of 
retaliation  would  work  in  the  interests  of 
Israel.  The  fact  that  they  also  might  be 
against  the  Interests  of  the  United  States 
seems  to  escape  those  who  support  Is- 
rael's objectives.  But,  of  course,  we  have, 
for  years,  allowed  Israel  to  run  our  Mid- 
dle East  foreign  p>ollcy,  to  our  own  na- 
tional detriment.  This  is  the  lobby's  need 
to  threaten  each  President,  in  turn,  with 
being  overridden  by  Congress. 

One  must  ask  why  Israel  is  so  totally 
opposed  to  the  United  States  expanding 
its  diplomatic  relationships  in  the  Mid- 
dle East?  The  answer  Is  direct  and 
straightforward.  The  bottom  line  of  Is- 
rael's policy  is  expansionism,  its  Inten- 
tion to  keep  the  occupied  territories  it  has 
taken  by  force  from  its  neighbors.  Until 
now,  we  In  the  United  States  have  sup- 
ported that  policy  of  expansionism  with 
money,  weapons,  and  political  help. 
Should  the  United  States  suddenly  dis- 
cover that  a  different  set  of  Interests 
exists  in  the  Middle  East  which  need  to  be 
promoted  for  valid  reasons  of  national 
interest,  our  support  for  continued  Is- 
raeli expansionism  might  be  watered 
down,  and  It  is  just  possible  that  our 
double  standard  vls-a-vIs  our  Middle 
East  foreign  policy  might  come  to  an 
end. 

How  much  longer  can  we,  as  a  nation, 
close  our  eyes  to  the  massive  violations 


of  human  rights  committed  by  Israel — to 
its  land  acquisition  policies  in  the  oc- 
cupied West  Bank,  to  its  indiscriminate 
slaughter  of  civilians  in  Lebancm — to  Its 
alliance  and  support  for  and  sale  of  arms 
to  racist  South  Africa? 

The  conditions  talked  lUtwut  in  this 
particular  arms  sale  are  laughable,  es- 
pecially when  they  are  dictated  by  Is- 
rael and  its  lobby  here  in  Washington. 
In  spite  of  our  agreement  that  Israel 
would  use  cluster  bombs  we  have  iui- 
nished  for  use  only  in  the  event  of  all- 
out  war,  and  then  only  against  military 
targets,  Israel  has  dropped  some  27,000 
such  cluster  bombs,  primarily  on  civilian 
tsj-gets — in  Lebanese  villages  and  Pales- 
tinian refugee  camps.  During  the  5-year 
campaign  of  terror  bombing  by  Israel  in 
southern  Lebanon  between  1970  and 
1975,  not  one  question  was  raised  in  the 
American  press.  In  fact,  except  for  an 
article  in  New  Times  magazine,  not  one 
word  was  printed  in  the  American  press 
about  the  inhuman  slaughter  of  iimo- 
cent  civilians  in  Lebanon  over  that  pe- 
riod. When  someone  finally  disclosed 
how  many  civilians  Israel  had  killed  dur- 
ing their  invasion  of  Lebanon,  partly 
with  the  barbaric  use  of  cluster  bombs, 
Israel's  leaders  pled  a  "mistake"  and 
now  will  be  furnished  more  of  the  bombs 
by  us  after  a  new  agreement  is  signed. 

The  double  standard  does  not  end 
there.  In  spite  of  mild  protests  by  our 
Government  against  the  continued  set- 
tlement of  occupied  territories,  we  con- 
tinue to  send  money  and  arms  to  Israel — 
money  and  arms  which  enable  Israel  to 
continue  its  illegal  policy  of  expansion 
into  occupied  territories.  If  the  terms 
"expansion"  and  "illegal  settlements" 
sound  cold  and  clinical  here  In  Washing- 
ton, D.C.,  let  me  try  to  demonstrate  in 
human  terms  the  potential  for  disrup- 
tion inherent  in  such  a  policy. 

The  original  expansion  of  Israel  took 
place  in  1948,  when  a  policy  of  terrorism 
and  military  action  resulted  in  Israel 
establishing  itself  as  a  so-called  inde- 
pendent nation  in  the  Middle  East.  It  did 
so  on  land  belonging  to  the  Palestinians, 
of  which  three-quarter  of  a  million 
were  driven  out  to  create  the  exclusive 
Jewish  state.  Those  Palestinian  refugees 
were  placed  into  camps,  where  a  full 
generation  of  bitter,  young  people  have 
been  bom  and  have  grown  up,  resentful 
of  the  right  of  Jews  bom  in  Europe  and 
South  Africa  to  live  in  Palestine,  while 
they  are  prohibited  frran  returning  to 
their  homeland.  Many  of  the  Palestin- 
ians have  becc»ne  double  refugees  since 
1967.  when  Israel  occupied  the  West 
Bank.  Israel  is  now  in  the  process  of 
either  deporting  or  Imprisoning  Pales- 
tinian intellectuals  in  the  West  Bank,  so 
as  to  destroy  any  capacity  for  political 
leadership  amongst  them. 

These  actions  have  been  joined,  hand 
in  glove,  with  a  deliberate  propaganda 
campaign  to  dehumanize  Arabs  In  this 
cotmtry,  a  dehumanization  process  which 
makes  everything  else  possible  for  Israel 
in  the  Middle  East.  After  all,  if  the  Arabs 
were  not  thought  of  as  sub-humans,  how 
else  could  Israel  escape,  with  only  slight 
criticism,  the  Invasion  of  a  defenseless 
cotmtry  and  the  slaughter  of  ttiousands 
of  civilians?  How  could  it  be  possible  for 
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Israel  to  violate  the  very  Geneva  con- 
ventions it  sponsored  in  1949  concerning 
settlements,  if  the  Palestinians  were  not 
made  to  appear  as  inconsequential?  Isn't 
it  easier  to  trample  on  the  human  rights 
of  Palestinians  and  Lebanese  if  they  are 
all  lumped  together  under  the  umbrella 
term  "Arab  terrorists?" 

I  am  amazed  at  the  complicity  of  the 
press  in  this  effort  by  Israel's  supporters 
to  dehumanize  Arabs  in  the  eyes  of  the 
American  public.  Last  year  for  example 
when  the  Washington  Post  headlined  $10 
million  in  secret  CIA  payments  to  Jor- 
dan, at  the  same  time  it  deliberately 
suppressed  and  covered  up  between  $70 
and  $80  million  in  secret  CIA  payments 
to  Israel.  How  many  times  have  we 
watched  on  television  the  sad  funerals  of 
Israeli  civilians  killed  in  Pedayeen  raids 
in  Israel?  But,  at  the  same  time,  have 
we  ever  been  shown  the  sadness  of  the 
deaths  of  thousands  of  Arab  families  in 
Lebanon  of  those  who  died  at  the  hands 
of  Israel's  military?  If  we  were  to  believe 
the  emphasis  placed  on  the  two  different 
events  by  the  American  media,  we  would 
soon  believe  that  the  life  of  an  Israeli  Is 
worth  far  more  than  the  life  of  an  Arab. 
Is  not  this  racism  of  the  worst  kind? 

Let  me  put  all  of  you  here  to  the  test 
of  whether  or  not  we  are  allowing  a 
blanket  of  racist  dehumanization  to  be 
laid  over  Arabs  and  Arab-Americans,  in 
our  effort  to  discredit  one  side  of  this 
conflict.  I  would  simply  ask  you  to  sub- 
stitute the  word  "Jew"  each  time  the 
word  "Arab"  is  used  in  a  derogatory 
manner. 

For  example,  here  is  a  newspaper 
headline  that  appeared  not  long  ago:  "A 
Group  of  Jews  Buy  Bank  in  Detroit." 

Or,  what  about.  "A  Jew  Lost  Millions 
at  the  Las  Vegas  Gambling  Tables."  Or 
one  that  you  read  in  the  Washington 
Post  not  long  ago,  "Jews  are  Buying  All 
the  Expensive  Property  in  London." 

Do  you  remember  when  our  sensibili- 
ties were  shocked  when  General  Brown 
used  the  racist  canard  that  "Jews  own 
all  the  Banks,  and  the  media?" 

Then  why  are  we  not  shocked  when 
the  same  kind  of  racism  Is  directed  to- 
ward Arabs?  Is  It  because  this  campaign 
of  anti-Arab  racism  Is  directed  by  the 
Israeli  lobby  and  their  friends  In  the 
media?  Or  is  it  fashionable  to  be  a  racist 
only  toward  those  people  disapproved  of 
by  Israel? 

The  bottom  line  of  this  campaign  is  to 
prevent  a  political  condition  from  com- 
ing into  existence  that  would  require  Is- 
rael to  give  up  the  territories  it  has  taken 
by  force,  and  to  allow  the  Palestinians 
a  state  of  their  own— a  state  of  the  kind 
they  were  deprived  of  when  Israel  drove 
them  out  of  Palestine  In  1948. 

Israel  can  be  intransigent  about  a  gen- 
uine peace  settlement  where  it  might 
have  to  return  territories — It  can  re- 
fuse to  make  the  accommodations  neces- 
sary, primarily  because  It  maintains  its 
overwhelming  military  power  at  the  ex- 
pense of  both  the  United  States,  and  of 
our  interests  in  the  Middle  East. 

Is  it  not  much  easier  for  Israel  to  re- 
fuse to  talk  with  the  PLO  If  we  are  led 
to  believe  that  all  3  million  Pales- 
tinians are  terrorists?  I  have  heard,  more 


than  a  few  times,  the  argument  that  Is- 
rael could  not  stand  a  Palestinian  state 
next  to  it,  because  it  would  be  a  base  for 
terrorists.  That  in  itself  is  an  Incredi- 
bly racist  statement,  but  one  made  pos- 
sible by  the  lumping  together  of  all  Arabs 
as  terrorists,  no  matter  what  their  in- 
dividual makeup  might  be.  This  is  the 
kind  of  political  objective  that  Is  sought 
to  be  achieved  by  the  campaign  to  dis- 
credit Arabs  and  Arab- Americans. 

People  tend  to  forget  that  terrorism  in 
the  Middle  East  was  invented  by  Jewish 
terrorist  groups — nbtably  the  Stern  Gang 
and  the  Irgim,  which  was  under  Mena- 
chem  Begin's  leadership.  I  think  It  Is 
ironic  indeed  that,  from  1948  to  1967, 
when  the  Palestinians  sat  peacefully, 
hoping  that  Israel  would  obey  the  U.N. 
resolutions  and  let  them  return  to  their 
homeland,  they  were  totally  ignored,  and. 
In  fact,  altogether  forgotten  by  the 
world.  It  was  only  after  the  PLO  orga- 
nized its  military  arm  that  the  world 
community  decided  the  Palestinians  had 
a  point,  except  that  Israel  now  uses  that 
as  an  excuse  not  to  allow  a  state  for  the 
Palestinians.  It  is  a  Catch-22  situation- 
first  they  were  denied  a  state  because 
they  were  peaceful,  and  now  they  are 
denied  one  because  they  are  exercising 
a  military  option. 

The  ultimate  Irony  is  to  hear  Mena- 
chem  Begin  say  he  refuses  to  talk  to  the 
PLO  because  they  are  murderers  and  ter- 
rorists. 

And  as  long  as  we  are  speaking  of 
double  standards,  I  think  it  Is  highly  In- 
teresting that  a  number  of  Senators  have 
suddenly  discovered  the  virtue  of  arms 
control  in  the  Middle  East— now  that  the 
President  is  offering  to  sell  planes  to  the 
Arab  world.  Where  were  all  these  "Doves" 
during  the  years  we  armed  Israel  to  the 
teeth — to  allow  It  to  bomb  Lebanese  ci- 
vilians with  cluster  bombs,  phosphoriis, 
and  napalm?  Where  were  they  when  we 
voted  arms  to  Israel  to  allow  It  to  move 
settlers  Into  the  occupied  territories? 

I  would  be  happy  to  Join  with  the  op- 
ponents of  this  arms  sales  package  in  a 
"No"  vote— if— I  could  get  a  commitment 
from  each  one  of  them  to  vote  against 
future  requests  by  all  three  countries  for 
arms.  But  that  would  be  too  much  to 
hope  for,  since  the  strategy  of  the  Israeli 
lobby  Is  eminently  clear — defeat  this 
package,  then  return  later  for  warplanes 
for  Israel  alone. 

And  for  those  who  are  genuinely  con- 
cerned about  arms  shipments  to  the  Mid- 
dle East,  I  can  offer  only  one  solution — 
a  general  peace  settlement  based  on  the 
return  of  the  occupied  territories  by 
Israel  and  the  establishment  of  a  Pales- 
tinian state. 

In  the  interim,  it  is  futile  to  talk  about 
negotiating  a  mutual  arms  reduction  be- 
tween all  the  parties  in  the  Middle  East, 
primarily  because  we  refuse  to  commu- 
nicate with  most  of  those  countries  In- 
volved In  the  conflict  In  ony  way  or  an- 
other. Iraq.  Libya,  and.  In  particular,  the 
Palestinian  Liberation  Organization.  Our 
refusal  to  recognize  and  talk  with  the 
PLO  is  another  result  of  how  Israel 
has  dictated  our  Middle  East  foreign 
policy. 

The  real  questions  to  be  decided  here 


today  in  actuality  dwarf  the  question  of 
the  sale  of  warplanes.  They  deal  with 
whether  or  not  we  are  able  to  conduct 
our  foreign  policy  without  interference 
into  our  decisionmaking  processes  by  a 
foreign  government — by  Israel  and  Its 
lobby  within  the  United  States.  They 
deal  with  whether  we  will  be  able  to 
influence  a  just  peace  settlement,  or 
whether  we  will  continue  to  act  as  a 
"helpless  giant."  paralyzed  by  an  ethnic 
lobby  concerned  more  with  the  Interests 
of  Israel  than  with  the  interests  of  the 
United  States. 

In  the  final  analysis.  It  Is  a  question  of 
whether  we  are  capable  of  protecting  our 
own  national  Interest  with  respect  to  the 
formulation  of  a  constructive  Middle 
East  policy  that  will  be  just  and  fair 
with  all  nations  in  that  region. 

The  Israeli  lobby  has  pretty  much 
romped  free  In  the  Congress  for  a  long 
time  now.  using  the  threat  of  political 
and  financial  reprisal  against  Members 
of  Congress  who  do  not  fall  into  line.  I 
suspect  that  the  President's  position  will 
be  supported  by  the  Senate  today,  but 
even  if  It  is  close,  the  outcome  will  be  sort 
of  a  declaration  of  Independence  on  the 
part  of  the  Congress.  The  country  will 
be  as  proud  of  that,  as  It  was  200  years 
ago  at  the  time  of  the  first  declaration 
of  Independence.* 

•  Mr.  KENNEDY.  Mr.  President,  there 
are  few  issues  more  dlflScult  and  com- 
plex than  the  one  we  face  on  this  floor 
today:  The  administration's  proposed 
sale  of  advanced  aircraft  to  Israel. 
S^gypt,  and  Saudi  Arabia. 

I  have  listened  carefully  to  the  debate. 
I,  and  I  know  all  of  my  colleagues,  have 
considered  the  Issues  thoroughly.  I  be- 
lieve that  all  of  us  are  agreed  that  our 
objectives  are  the  same:  the  furthersmce 
of  the  U.S.  national  interest,  the  sissur- 
ance  of  Israeli  security,  and  rapid  prog- 
ress toward  a  just  and  durable  peace  In 
the  Middle  East. 

Moreover,  these  objectives  can  and 
must  continue  to  be  consistent  with  each 
other.  The  United  States  has  a  funda- 
mental interest  In  the  security  of  Israel 
and  in  the  Middle  East  peace  process. 
We  also  have  an  Interest  in  maintaining 
constructive  relations  with  moderate 
governments  of  the  Arab  world,  working 
with  them  to  advance  the  peace  process 
and  to  contribute  to  a  stable  and  healthy 
world  economy. 

Our  differences  arise  over  how  best  to 
achieve  these  objectives.  Those  arguing 
for  the  aircraft  sales  emphasize  their 
contribution  to  the  defense  requirements 
of  each  of  the  recipients,  their  role  in 
assuring  continuing  political  relation- 
ships without  which  the  peace  process 
will  suffer,  the  prior  arms  supply  under- 
taking, of  Presidents  Ford  and  Carter, 
the  likelihood  of  French  supply  of  po- 
tentially more  threatening  aircraft  In 
the  absence  of  U.S.  supply,  and  the  com- 
bination of  political  consequences  and 
technical  constraints  designed  to  pre- 
vent offensive  uses  of  the  Saudi  aircraft. 
I  believe  that  most  Americans  under- 
stand the  strength  of  these  points, 
whether  or  not  they  agree  with  them. 
But  despite  all  the  arguments  that  I  have 
heard  and  considered.  I  cannot  support 
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the  arms  transfers  proposed  here  today. 
I  will  vote  for  the  resolution  of  disap- 
proval, because  it  Is  my  judgment  that: 

There  Is  too  high  a  risk  that  the  sup- 
ply of  these  arms  will  retard  rather  than 
advance  the  critical  process  of  building  a 
just  and  durable  peace; 

The  United  States  has  a  basic  interest 
in  restraining  rather  than  contributing 
to  arms  races,  not  least  In  the  Middle 
East  and  Persian  Gulf,  a  region  in  which 
I  have  always  opposed  ever-increasing 
supplies  of  more  and  more  sophisticated 
weapons; 

Each  of  the  countries  involved  has  an 
overriding  interest  in  a  close,  coopera- 
tive relationship  with  us,  and  after  all 
Is  said  and  done  none  of  the  govern- 
ments should  desire  to  disrupt  those 
fundamental  ties;  and 

We  can  and  should  put  Increasing 
pressure  on  France,  the  Soviet  Union 
and  other  arms  suppliers  to  match  our 
restraint  with  their  own.  But  if  they 
refuse  to  do  so.  it  is  still  no  act  of  friend- 
ship for  us  to  provide  our  friends  with 
more  weapons  to  kill  each  other. 

This  said,  I  recognize  that  neither 
course  of  action  we  can  take  today  is 
free  of  risks  for  the  United  States,  Israel, 
and  the  Middle  East  as  a  whole.  The 
decision  is  an  extremely  close  and  diffi- 
cult one  for  those  who  desire  peace,  and 
who  analyze  objectively  the  current  cir- 
cumstances in  the  Middle  East. 

Whatever  the  outcome,  it  behooves  all 
of  us  to  review  the  longer-term  policies 
of  the  United  States  to  insure  that  they 
are  Indeed  designed  to  effectively  ad- 
vance the  peace  process  in  the  Middle 
East  and  to  effectively  restrain  the  inter- 
national transfer  of  conventional  arms. 

Our  policies  should  be  guided  by  an 
unremitting  search  for  peace,  not  by  the 
supply  of  arms  which  could  be  used  in  a 
future  Middle  East  war. 

They  should  be  guided  by  the  enliance- 
ment  of  political  and  economic  ties,  not 
by  ever-increasing  arms  commitments. 

They  should  be  guided  by  restraint  in 
global  transfers  of  conventional  arms, 
not  by  increasing  races  to  supply  more 
arms  to  aresis  of  conflict  or  instability. 
Tragically,  the  United  States  continues 
to  be  the  leading  arms  merchant  of  the 
world,  despite  the  commendable  multi- 
lateral initiatives  of  the  Carter  admin- 
istration. 

Whether  or  not  the  Congress  disap- 
proves these  particular  sales  at  this 
particular  time.  I  urge  the  administra- 
tion to  intensify  Its  efforts  for  a  diplo- 
matic settlement  in  the  Middle  East.  The 
best  efforts  of  Israel  and  the  Arab 
States— including  Egypt.  Jordan.  Saudi 
Arabia  and  others — will  be  needed  to 
bridge  the  differences  which  remain  on 
both  sides.  The  United  States  must  con- 
tinue to  play  a  vital  role  in  helping  to 
bridge  these  differences,  and  the  govern- 
ments of  the  region  can  and  should  be 
Induced  to  take  the  necessary  steps  for  a 
just  and  durable  peace.* 
•  Mr.  HAYAKAWA.  Mr.  President,  I 
rise  in  opposition  to  the  resolution  of  dis- 
approval of  the  three  separate  plane  sales 
to  the  countries  of  Israel,  Egypt,  and 
Saudi  Arabia.  My  decision  was  based 
not  only  on  assuring  the  continued  secu- 


rity of  the  nation  of  Israel  should  the 
sales  go  through — If  stems  from  a  wider 
perspective  on  the  present  global  situa- 
tion in  which  the  streets  of  the  United 
States  and  its  allies  are  protected. 

It  is  important  that  we  not  make  argu- 
ments for  and  against  the  proposed  sales 
just  in  the  context  of  Middle  East  peace. 
We  are  all  hoping  for  a  just  and  perma- 
nent peace  in  that  area  as  soon  as  we  can 
get  it.  If  one  places  these  sales  against 
the  backdrop  of  American  foreign  poUcy 
on  the  global  scene,  however,  there  are 
some  fundamental  appraisals  which  we 
have  to  make  outside  the  realm  of  the 
Middle  East  conflict. 

For  some  time  now,  I  have  been  con- 
cerned with  Soviet  global  strategy.  Re- 
cently, we  have  seen  glimpses  of  it  in  the 
ongoing  SALT  negotiations,  continued 
support  of  Cuban  troops  in  Africa,  and 
obstinancy  at  the  Belgrade  conference, 
just  to  quote  a  few  examples.  I  have 
many  reservations  about  the  agreement 
this  coimtry  may  end  up  with  at  the  con- 
clusion of  the  SALT  talks.  For  our  pur- 
poses here,  however,  I  would  like  to  dis- 
cuss recent  Soviet  escapades  in  and 
around  the  Middle  East. 

Recently  we  have  seen  a  glaring  ex- 
ample of  Soviet  adventurism  in  the  Horn 
of  Africa  and  although  the  conflict  has 
abated  somewhat,  we  cannot  assume  that 
the  Soviets  have  decided  to  behave.  The 
Soviet  pattern  of  behavior  has  not  gone 
unnoticed  by  the  Saudis.  Just  this  morn- 
ing the  Washington  Post  published  part 
of  an  interview  with  Saudi  Foreign  Min- 
ister Prince  Saud  Faisal.  "It  has  been 
shown  that  this  thing  grows,"  he  said, 
referring  to  Soviet  and  Cuban  interven- 
tion in  various  African  countries.  "When 
Angola  came,  it  was  said  to  be  a  unique 
situation.  But  it  repeated  itself  in  Zaire 
and  in  Ethiopia.  So  it  does  spread."  As 
for  Cuban  troops  in  Ethiopia:  "It  is  in 
principle  a  threat  to  the  independence 
and  security  of  our  region  and  directly  a 
threat  to  the  independence  and  security 
of  our  country  *  *  • .  What  conceivable 
basis  would  they  have  for  intervening  in 
that  area?"  So  it  is  clear  that  Saudis 
regard  the  Horn  as  a  springboard  into 
the  Arab  Peninsula. 

The  article  also  indicated  that  the 
Saudis  regard  southern  Africa  as  the  So- 
viets next  target  in  the  continent.  I  find 
myself  in  agreement  with  this  theory. 
I  believe  that  the  lack  of  support  for  the 
internal  settlement  in  Rhodesia  will  con- 
tribute to  this  process.  The  Saudis  want 
the  United  States  to  step  up  military  as- 
sistance to  countries  like  Sudan,  Kenya, 
and  Zaire  which  have  Soviet- backed 
neighbors.  They  have  agreed  to  open  an 
embassy  in  the  capital  of  Zambia.  Some 
sort  of  financial  assistance  to  that  coun- 
try will  no  doubt  follow. 

If  I  were  sitting  on  25  percent  of  the 
world's  proven  oil  reserves  and  saw  the 
kinds  of  inroads  the  Soviet  Union  had 
made  around  me,  I  believe  that  I  would 
have  good  cause  for  alarm.  Apart  from 
the  threat  in  Africa,  the  Saudis  face  to 
the  north  a  well-supplied  Soviet-backed 
Iraq  and  Syria.  The  fact  that  Syria  re- 
ceives a  lot  of  advice  from  Moscow  is 
well  known;  Iraq  has  more  than  triple 
the  armed  forces  of  the  Saudis  and  an 


aggressive  Ba'athlst  ideology  hostile  to 
the  very  existence  of  "reactionary" 
Arab  regimes.  This  situation  has  existed 
since  1963  without  any  fiareups  so  far; 
but  nevertheless  it  does  create  tension 
in  the  area. 

To  the  south,  it  is  clear  that  the  So- 
viets have  considerable  infiuence  in  bor- 
dering South  Yemen.  President  Carter 
has  condemned  the  excessive  presence 
of  Cuban  military  forces  there.  Even 
more  recently,  the  establishment  of  what 
is  apparently  a  Communist-dominated 
government  in  Afganistan  can  only  con- 
tribute to  Saudi  Arabian  distrust  of 
Moscow's  intentions.  The  sense  of  encir- 
clement obviously  troubles  the  Saudis — 
as  well  it  might. 

The  request  for  aircraft  from  the 
United  States  has  not  been  the  Saudis' 
only  response  to  these  growing  threats. 
They  are  engaged  in  a  thorough  and 
systematic  program  to  develcq) — from  the 
ground  up — a  complete  military  infra- 
structure, including  airfields,  naval  port 
facilities,  radar  communications  systems, 
and  maintenance  and  repair  facilities — 
directed  against  whom?  Surely  not 
Israel,  so  much  as  against  unfriendly 
nations  acting  imder  Soviet  inspiration 
and  guidance. 

I  wish  to  make  it  clear  that  I  do  not 
believe  that  these  precautions  being  tak- 
en by  the  Saudis  will  prevent  the  Soviets 
from  an  incursion  into  that  country. 
Such  a  strike,  if  it  occurred,  would  no 
doubt  take  place  in  the  middle  of  the 
night  before  any  Saudi  aircraft  could 
take  off.  My  main  point  is  that  we  should 
not  allow  such  a  strategic  raw  material 
exporting  country  to  become  vulnerable 
to  Soviet  adventurism.  The  F-15s  give 
Saudi  Arabia,  for  the  first  time,  the 
ability  to  destroy  aircraft  far  from  its 
own  borders.  This  range  is  also  neces- 
sary to  protect  its  oil  installations  and 
cities,  which  are  widely  dispersed. 

In  addition,  the  first  of  the  American 
planes  on  order  will  not  arrive  In  Saudi 
Arabia  until  sometime  in  1981  and  will 
not  be  immediately  operational.  If  we 
are  not  pleased  with  Saudi  policies  at 
that  point,  we  can  halt  the  deal.  It  is 
the  present  Saudi  leadership  we  are  deal- 
ing with.  Their  orientation  is  crucial  to 
our  long-term  energy-planning.  They 
have  used  their  influence  in  OPEC  to 
hold  down  drastic  rises  In  oil  prices.  More 
importantly,  Saudi  Arabia's  decision  not 
to  abandon  the  dollar  despite  its  recent 
decline  has  protected  the  United  States 
against  sharp  inflation  in  the  costs  of 
imported  oil. 

It  is  true  that  the  Saudis  have  criti- 
cized some  of  Mr.  Sadat's  peacemaking 
moves.  However,  they  have  consistently 
supported  an  ailing  Egyptian  economy 
and  this  has  no  doubt  kept  Mr.  Sadat  in 
power.  I  see  this  type  of  support  as  con- 
trary to  the  interests  of  the  Soviet  Union. 
The  Egyptians  have  expelled  the  Soviets 
from  their  country.  An  alliance  between 
the  Soviet  Union  and  Saudi  Arabia  is 
pretty  much  out  of  the  question. 

The  problem  the  United  States  faces 
here  is  how  to  give  a  show  of  support  to 
two  moderate  Arab  regimes  whild  main- 
taining Israel's  interests.  If  we  drive  Sau- 
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dl  Arabia  and  Egypt  Into  the  arms  of  the 
Soviets,  will  not  Israel  be  the  loser? 

I  want  to  assure  the  safety  and  pros- 
perity of  Israel.  Such  a  goal  is  very  close 
to  my  heart.  But  the  achievement  of  this 
goal  requires  that  our  other  allies,  such 
as  Egypt  and  Saudi  Arabia,  must  also  feel 
secure  against  external  attack.  How  can 
we  secure  this  security  for  Israel,  Egypt 
and  Saudi  Arabia?  Long  run  security  and 
peace  require  that  we  think  of  the  prob- 
lems not  of  one  nation  at  a  time,  but  all 
them  together.* 

Mr.  BAKER.  Mr.  President,  is  there  1 
minute  remaining? 

Mr.  ROBERT  C.  BYRD.  I  understand 
the  Senator  from  Tennessee  Is  going  to 
yield  his  time  back.  I  am  prepared  to 
yield  my  time  back.  I  urge  the  Senate  to 
vote  no  on  the  question  which  will  now 
be  put,  it  being  up  or  down. 

Mr.  BAKER.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

The  VICE  PRESIDENT.  All  time  hav- 
ing been  yielded  back,  the  question  is  on 
agreeing  to  the  resolution. 

Mr.  JAVrrs.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  VICE  PRESIDENT.  Is  there  a  suf- 
ficient  second?    There   is    a    sufiQcient 
second. 
The  yeas  and  nays  were  ordered. 
The  VICE  PRESIDENT.  The  yeas  and 
nays  have  been  ordered  and  the  clerk 
will  call  the  roll. 
The  legislative  clerk  called  the  roll. 
Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Kentucky   (Mr.  HuDDtE- 
STON)  is  necessarily  absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Nevada   (Mr.  Laxalt)    is 
absent  to  attend  the  funeral  of  a  relative. 
The  result  was  announced — yeas  44 
nays  54,  as  follows : 
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Allen 
Anderson 
Bayh 
Blden 
Brooke 
Burdick 
Case 
ChUes 
Church 
Clark 
Cranston 
'DeOonclnl 
Dole 

Domenlcl 
Durkln 


Abourezk 

Baker 

Bartlett 

Bellmon 

Bentsen 

Bumpers 

Byrd. 

Harry  P.,  Jr. 
Byrd,  Robert  C. 
Cannon 
Cbafee 
Culver 
Curtis 
Danfortb 
Eagleton 
BasUand 
Oam 
Qlenn 
Ooldwmter 


YEAS— 44 
Pord 
Hart 
Haskell 
Hatfield. 

MarkO. 
Hathaway 
Heinz 
Jackson 
Juvlts 
Kennedy 
Matsunaga 
Mclntyre 
Melcher 
Metzenbaum 
Moynlhan 

NAYS— 64 
Oravel 
Orlffln 
Hansen 
Hatch 
Hatfield. 

Paula. 
Hayakawa 
Helms 
Hodges 
Hollings 
Humphrey 
Inouye 
Johnston 
Leahy 
Long 
Lugar 
Magnuson 
Matblas 
McClure 


Nelson 

Nunn 

Pack  wood 

Pell 

Proxinlre 

Rlerle 

Roth 

Sarbanes 

Sasfsor 

Schwelker 

Stone 

Talmadge 

Welcker 

WUllams 

Zorlnsky 


McOovem 

Morgan 

Muskle 

Pearson 

Percy 

Randolph 

Rlblcoff 

Schmltt 

Scott 

Sparkman 

Stafford 

StennU 

Stevens 

Stevenson 

Thurmond 

Tower 

Wallop 

Young 


(Later  the  following  occurred : ) 

Mr.  BAYH.  Mr.  President.  I  ask  unani- 
mous consent  that  my  vote  on  the  last 
issue  be  cast  "aye"  instead  of  "nay." 

I  misunderstood  the  order  in  which  we 
were  voting. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
reserving  the  right  to  object,  but  only 
for  the  purpose  of  the  record,  I  say  to  the 
Senator  that  the  changing  of  his  vote 
would  not  alter  the  outcome. 

Mr.  BAYH.  I  understand  that. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

(The  above  rollcall  vote  reflects  the 
foregoing  order.) 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  resolution  was  rejected. 

Mr.  BAKER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


HuddlMton 


NOT  VOTINO— 2 
Laxalt 


AUTHORIZATION  TO  FILE  LATE 
REPORT 

Mr.  BENTSEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Committee 
on  Environment  and  Public  Works  have 
until  midnight  to  file  the  remainder  of 
the  report  on  the  Federal  Aid  Highway 
Act  of  1978. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


So  the  resolution  of  disapproval  (S. 
Con.  Re«.  86)  was  rejected. 


ORDER  OF  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senate  will  now  proceed  to  take  up 
the  conference  report  on  the  budget  res- 
olution, under  the  leadership  of  Mr. 
MusKiE  and  Mr.  Bellmon. 

I  ask  the  distinguished  Senator 
whether  or  not  he  expects  a  rollcall  vote. 

Mr.  MUSKIE.  Mr.  President,  we  have 
inquired  of  all  interested  parties— I 
think  we  have— and  there  is  no  desire  for 
a  rollcall  vote.  So  far  as  we -are  con- 
cerned, there  is  no  need  for  a  rollcall 
vote,  unless  some  Senator  now  present 
wishes  it. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  I  may  be  heard  by  all  Senators 

The  PRESIDING  OFFICER  (Mr.  Mat- 
sunaga) .  The  Senate  will  come  to  order. 
The  Senate  will  be  in  order. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
unless  a  Senator  now  Indicates  that  he 
intends  to  ask  for  the  yeas  and  nays  on 
the  adoption  of  the  conference  report  on 
the  budget  resolution,  I  take  it  that  there 
will  be  no  rollcall  votes,  and  the  matter 
will  be  decided  by  voice  vote,  and 
Senators  may  govern  themselves 
accordingly. 

Mr.  MUSKIE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ROBERT  C.  BYRD.  I  yield. 

Mr.  MUSKIE.  I  suggest  that  this  re- 
port is  of  surpassing  interest,  and  for 
those  who  would  like  to  linger  for  the 
purpose  of  hearing  it,  we  would  be  de- 
lighted to  have  an  audience. 

Mr.  ROBERT  C.  BYRD.  Of  course.  I 
thank  all  Senators. 

Mr.  MUSKIE.  Mr.  President,  Is  the 
conference  report  at  the  desk? 


The  PRESIDING  OFFICER.  The  con- 
ference report  is  not  yet  before  the  Sen- 
ate. 

Mr.  MUSKIE.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
wUl  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MUSKIE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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AUTHORIZATION  TO  TRANSMIT  AD- 
DITIONAL VIEWS  ON  S.  2441  TO 
PRINTER 

Mr.  WILLIAMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  additional 
views  on  S.  2441,  the  Federal  Public 
Transportation  Act  of  1978,  be  sent  to 
the  printer  not  later  than  the  close  of 
business  on  May  16,  1978. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


FIRST  CONGRESSIONAL  BUDGET 
RESOLUTION,  1979 

Mr.  MUSKIE.  Mr.  President,  I  submit 
a  report  of  the  committee  of  conference 
on  Senate  Concurrent  Resolution  80  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The  re- 
port will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  concurrent 
resolution  (S.  Con.  Res.  80)  setting  forth  the 
congressional  budget  for  the  United  States 
Government  for  the  fiscal  year  1979,  having 
met,  after  full  and  free  conference,  have 
agreed  to  recommend  and  do  recommend  to 
their  respective  Houses  this  report,  signed 
by  a  majority  of   the  conferees. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  the 
consideration  of  the  conference  report. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record  of 
May  15, 1978.) 

Mr.  MUSKIE.  Mr.  President,  I  ask 
unanimous  consent  that  the  following 
members  of  the  staff  of  the  Committee 
on  the  Budget  be  allowed  to  remain  on 
the  floor  during  consideration  of  and 
votes  on  Senate  Concurrent  Resolution 
80:  John  McEvoy,  Karen  Williams,  Sid 
Brown,  Van  Ooms,  George  Merrill,  Dan 
Twomey,  Tom  Dine,  Ira  Tannenbaum, 
Jacques  Cook,  Elizabeth  Tankersley,  Bob 
Sneed,  Barbara  Levering,  Charles  Flick- 
ner,  Terry  Finn,  John  Giles,  Rodger 
Schlickeisen,  Don  Campbell,  Tony  Car- 
nevale,  Rob  Persh,  GaU  Picker,  Anne 
Lockwood,  and  Brenda  Tremper. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  MAGNUSON.  Mr.  President,  will 
the  Senator  yield  for  a  half-minute? 

Mr.  MUSKIE,  I  yield  to  the  distin- 
giUshed  chairman  of  the  Appropriationa 
Committee.  Senator  Macnuson. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington. 

Mr.  MAGNUSON.  Mr.  President.  I 
compliment  the  conferees  on  arriving  at 


what  I  think  is  quite  a  reasonable  figure 
on  outlays,  and  It  will  really  reduce  the 
so-called  estimates  of  the  budget  deficit 
quite  a  bit.  I  know  the  Senator  from 
Maine  might  agree  with  me  that  we  in 
the  Appropriations  Committee  may  re- 
duce it  even  more. 

Mr.  MUSKIE.  I  appreciate  that. 

Mr.  MAGNUSON.  But  I  compliment 
the  Senator  on  giving  us  some  leeway, 
some  fiexibility  to  look  at  these  pro- 
grams for  needs  of  the  American  people 
in  the  way  we  can,  but  I  know  the  Sen- 
ator from  Maine  hopes  that  we  will  even 
cut  it  a  little  further. 

Mr.  MUSKIE.  I  would  not  want  to  de- 
prive my  good  friend  from  Washington 
of  that  pleasure  and  prerogative. 

Mr.  MAGNUSON.  I  thank  the  Senator. 

Mr.  MUSKIE.  I  thank  my  good  friend 
for  that  statement. 

We  concluded  this  conference  report 
this  afternoon,  just  hours  before  the 
May  15  deadline  for  final  congressional 
action  on  the  budget  resolution. 

I  wish  I  could  report  that  both  Houses 
can  complete  action  on  this  conference 
report  before  the  midnight  deadline. 
Regrettably,  an  unforseeable  week -long 
delay  encountered  by  the  House  in  its 
debate  of  the  resolution  also  delayed  our 
conference  for  a  week. 

So  now  we  are  up  against  the  deadline 
for  final  action.  But  I  hope  we  can  adopt 
this  conference  report  in  the  Senate  to- 
night, so  that  final  action  will  be  possible 
in  the  House  early  tomorrow. 

THE   CONFERENCE   AGREEMENT 

Mr.  President,  in  order  to  help  Sen- 
ators understand  the  conference  report, 
a  full  copy  of  that  report  and  the  state- 
ment of  managers  accompanying  it  h&s 
been  placed  on  every  Senator's  desk. 

In  addition,  a  document  summarizing 
the  conference  report  and  statement  of 
managers  has  also  been  placed  on  every 
desk.  ' 

As  Senators  can  see  from  those  docu- 
ments, the  $50.9  billion  deficit  contained 
In  this  conference  agreement  is  signifi- 
cantly lower  than  the  deficit  contained  in 
either  the  House  or  Senate  version  of  the 
budget  resolution. 

A  the  same  time,  v/ith  a  few  nonsub- 
stantive exceptions,  the  spending  totals 
contained  in  the  conference  report  are  at 
least  as  great  as  the  amounts  contained 
in  the  Senate-passed  resolution. 

I  do  not  make  that  statement  about 
spending  totals  with  any  great  pride.  The 
Senate  regularly  passes  more  frugal 
budget  resolutions  than  those  adopted  by 
the  House.  And,  generally,  we  must  in- 
crease our  totals  to  some  extent  to 
achieve  conference  agreement  with  the 
House. 

I  do  cite  this  fact  as  an  assurance  to 
Senators  who  may  be  c(»icemed  that  the 
conference  agreement  might  crowd  out 
spending  plans  countenanced  by  the 
Senate-passed  version  of  the  resolution. 
It  does  not.  Frankly,  however,  many  of 
our  Senate  conferees,  including  myself, 
regret  the  fact  that  to  reach  agreement 
with  the  House,  we  had  to  increase  the 
Senate-passed  budget  levels  in  many 
cases. 

I  am  very  pleased  to  report  that  the 
deficit  contained  in  this  resolution  is 


lower  than  that  ccmsidered  by  either 
House. 

It  is  also  $10  billion  lower  than  the 
deficit  contained  in  the  President's 
budget,  and  $6  billion  lower  than  the 
projected  deficit  for  1978. 

We  have  achieved  this  lower  deficit 
principally  by  agreeing  to  tax  cuts  lower 
than  those  originally  c<Hitemplated  by 
either  House. 

The  Senate  budget  resolution  contem- 
plated a  tax  cut  of  $25  billion  on  a  12- 
month  basis  and  $19.4  billion  on  the  9- 
month  basis.  Those  were  the  estimates 
upon  which  the  budget  res(dution  was 
based.  Tlie  House  had  proposed  a  tax  cut 
of  $18.2  billion  on  an  annual  basis. 

The  conference  agreement,  regarding 
revenues,  arrived  at  after  consultation 
with  the  President  and  his  economic  ad- 
visers and  the  leadership  of  the  House 
and  Senate,  reduces  the  size  of  the  tax 
cut  to  a  total  cut  of  $19.4  billion  on  an 
annual  basis.  It  also  assumes  an  effective 
date  for  any  tax  cut  not  earlier  than 
January  1,  1979,  so  that  the  tax  cut  will 
be  in  effect  only  for  9  months  of  the 
fiscal  year.  Thus,  the  total  $19.4  billion 
tax  reduction  in  the  Senate-passed  reso- 
lution is  reduced  to  $15  billion  in  the 
conference  agreement. 

We  had  at  least  three  reasons  for  re- 
ducing the  tax  cut. 

First,  the  economy  now  appears  to  be 
more  robust  than  economists  predicted 
only  a  few  months  ago.  Accepting  a  defi- 
cit of  a  magnitude  which  a  few  months 
ago  appeared  necessary  for  continued 
economic  recovery,  now  appears  more 
likely  to  raise  inflationary  expectations, 
force  up  interest  rates  and  weaken  the 
dollar.  So  we  scaled  it  back. 

Second,  joblessness  has  declined  more 
rapidly  than  expected  when  the  tax  cut 
was  first  proposed.  It  now  appears  we  do 
not  need  as  much  tax -cut  job  stimulus 
as  appeared  necessary  last  winter.  So  we 
scaled  it  back. 

Third,  and  very  important,  we  want  to 
send  a  signal  to  the  American  people, 
American  business,  and  the  world  com- 
munity that  we  are  serious  about  con- 
trolling Infiation  in  this  country.  We  are 
not  going  to  lose  sight  of  the  unemploy- 
ment problem  or  deny  jobs  to  those  who 
want  and  need  them.  But  we  are  not 
going  to  overstimulate  the  economy  and 
we  are  going  to  hold  the  line  on  spending 
and  the  deficit  whenever  and  wherever 
we  can. 

Infiation  control  means  budgetary 
control. 

Furthermore,  Mr.  President,  by  setting 
a  5.5-percent  limit  on  Federal  employee 
pay  raises,  this  conference  agreement 
sends  another  strong  signal  to  the 
American  people  that  the  Congress  is 
serious  about  curbing  inflation. 

Mr.  President,  the  conference  agree- 
ment slgnlflcanUy  increased  the  Senate- 
passed  budget  levels  in  such  budget 
categories  as  agriculture,  transportation, 
energy,  veterans,  higher  education,  and 
jobs  programs.  The  defense  category,  al- 
though reduced  somewhat  from  the 
Senate-passed  level,  represents  an  actual 
increase  of  $2  billion  over  the  Presi- 
dent's budget,  taking  into  accoimt  slip- 
page In  the  Trident  submarine  program 


imf  oreseen  when  that  budget  was  sub- 
mitted and  the  anti-inflationary  pay  cap 
proposed  in  this  budget. 

The  conference  agreement,  as  I  have 
already  noted,  also  makes  cuts  in  several 
other  areas  of  the  budget.  Except  for  the 
defense  category,  which  remains  well 
over  the  President's  budget  request, 
these  reductions  are  all  technical  esti- 
mating differences,  which  do  not  affect 
program  levels. 

.  Let  me  now  turn  to  some  of  the  other 
major  i>oints  of  difference  between  the 
conference  agreement  and  the  budget 
resolution  which  passed  the  Senate  2 
weeks  ago. 

NATIONAL  DEFENSE  AND  INTERNATIONAI,  AFFAIRS 

The  conference  agreement  for  na- 
tional defense  provides  for  budget  au- 
thority of  $128.7  billion  and  outlays  of 
$115.7  billion. 

The  proposed  target  for  budget  au- 
thority is  $0.3  billion  over  the  Presi- 
dent's defense  budget  of  $128.4  billion. 
However,  when  an  adjusUnent  of  $1.7 
billion  is  made  to  the  President's  request 
for  the  congressional  assiunptions  re- 
garding deferment  of  the  Trident  sub- 
marine, a  5.5-percent  "pay  cap"  and  20- 
percent  absorption  of  the  October  1978 
pay  raise,  the  conference  level  is  $2.0  bil- 
lion higher  than  the  President's  request. 

The  proposed  target  for  outlays  is  $2.1 
billion  below  the  President's  request. 
This  amount  does  not  actually  reduce  the 
President's  proposed  spending  level  be- 
cause the  conferees  assumed  the  CBO 
outlay  reestimate  associated  with  a  lower 
rate  in  DOD  obligations  than  previously 
anticipated. 

The  Senate  conferees'  major  concern 
is  that  the  United  States  maintain  real 
growth  in  defense  spending,  particularly 
in  those  investment  areas  that  are  in- 
tended to  enhance  the  strength  of  the 
NATO  alliance.  The  proposed  conference 
targets  allow  for  a  defense  budget  which 
can  provide  for  substantial  improve- 
ments in  U.S.  force  capabilities  as  a 
means  for  meeting  the  NATO  pledge  of 
each  member  nation  to  aim  for  3  percent 
real  growth  in  defense  spending  for  the 
next  several  years.  The  Senate  conferees 
believe  that  this  is  necessary  to  counter- 
balance Soviet  and  Warsaw  Pact  at- 
tempts to  strengthen  their  defense 
forces. 

The  conference  agreement  for  inter- 
national affairs  is  only  slightly  changed 
from  the  Senate-passed  levels  for  this 
function.  Budget  authority  remains  at 
$12.8  billion.  The  conferees  having 
agreed  to  language  designating  $1.8  bil- 
lion of  this  amount  for  a  possible  fiscal 
year  1979  appropriation  for  the  IMF 
Witteveen  Facility.  Outlays  have  been 
reduced  by  $0.3  billion,  to  $6.9  billion, 
mostly  as  a  result  of  technical  adjust- 
ments. 

PHTSICAL   RESOURCES 

For  energy,  the  conferees  agreed  to 
$10.4  billion  in  budget  authority  and 
$9.8  billion  in  outlays.  These  amounts  re- 
flect an  increase  in  budget  authority  of 
$0.2  billion  above  the  Senate-passed  tar- 
gets but  a  decrease  in  outlays  of  $0.3 
billion. 

In  budget  authority  these  amounts  can 
accommodate  the  President's  full  fund- 
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ing  request  for  the  strategic  petroleum 
reserves  as  well  as  congressional  Initia- 
tives In  energy  supply-relatea  programs. 
In  addition,  the  amounts  will  cover 
many  of  the  energy  conservation  spend- 
ing programs  authorized  in  the  National 
Energy  Act  now  in  conference,  including 
several  energy  programs  the  House 
placed  in  other  functions. 

The  decrease  in  outlays  reflects  ac- 
ceptance of  the  House's  lower  estimate 
for  outlays  from  the  strategic  petroleum 
reserves.  These  targets  reflect  the  view 
of  both  Budget  Committees  that  energy 
remains  a  critically  Important  national 
priority. 

For  natural  resources  and  environ- 
ment, the  conferees  agreed  upon  budget 
authority  of  $13.'5  billion  and  outlays  of 
$12.2  billion.  The  conference  targets 
represent  decreases  of  $0.1  billion  in 
budget  authority  and  $0.3  billion  in  out- 
lays below  the  Senate-passed  figures. 
These  targets  still  woulc'.  aUow  for  con- 
tinuation of  ongoing  water  resources 
programs  as  well  as  new  project  starts, 
and  provide  increases  for  conservation 
and  renewable  resources  programs.  In- 
creases for  recreational  resources  pro- 
grams and  the  research  and  regulatory 
programs  of  the  Environmental  Protec- 
tion Agency  also  are  provided,  although 
a  more  realistic  estimate  of  outlays  is 
now  Included. 

In  recognition  of  the  special  problems 
in  the  agriculture  sector,  the  conferees 
agreed  upon  budget  authority  of  $12.3 
billion  and  outlays  of  $8.3  billion  for 
these  purposes.  These  targets  are  $0.1 
billion  In  budget  authority  below  and 
$0.5  billion  in  outlays  above  the  Senate- 
passed  levels.  Budget  authority  was  re- 
duced to  reflect  CBO's  reestlmate  of 
funds  needed  for  the  agriculture  credit 
insurance  fund.  With  respect  to  outlays, 
the  conference  agreement  provides  $0  5 
billion   more   than    the   Senate-passed 
level  to  allow  some  flexibility  in  funding 
agriculture  initiatives.   The  agreement 
funds  CBO's  latest  current  law  estimate 
for  CCC  price  support  activities;  allows 
for  CBO's  estimate  for  H.R.  6782,  the 
Emergency  Agriculture  Act  of  1978   as 
passed  by  Congress;  and  provides  $0.8 
billion  for  new  farm  programs  or  reestl- 
mates. 

For  commerce  and  housing  credit  ac- 
tivities, the  conferees  accepted  the  Sen- 
ate targets  of  $5.9  bUllon  in  budget  au- 
thority and  $3.6  biUlon  In  ouUays  The 
targets  should  accommodate  the  pro- 
jected operations  of  Federal  mortgage 
assistance  programs.  Including  ONMA's 
targeted  tandem  program.  They  assume 
continued  appropriations  to  the  Postal 
Service  in  keeping  with  existing  law,  and 
anticipate  that  small  business  assistance 
in  fiscal  year  1979  will  place  greater  em- 
phasis on  loan  guarantees  than  in  the 

P^^  ..^'*^**^«  ^*'  other  9  spending 
initiatives  do  not  completely  utilize  the 
first  budget  resolution,  these  targets 
could  be  accommodated. 

In  transportation,  the  conferees  agreed 
upon  budget  authority  of  $20.3  billion 
and  outlays  of  $17.8  billion.  These  targets 
represent  Increases  of  $0.8  billion  in 
budget  authority  and  $0.3  billion  in  out- 
lays above  the  Senate-passed  figures,  and 
were  reluctantly  agreed  to  by  the  Senate 


conferees  in  order  to  accommodate  at 
least  a  portion  of  the  transportaUon 
funding  increases  being  proposed,  pri- 
marily by  the  House  Pubhc  Works  Com- 
mittee. The  conference  recommendation 
is  adequate  to  cover  the  priority  require- 
ments for  funding  increases  to  highway, 
railroad,  mass  transit,  and  air  transpor- 
tation programs.  At  the  same  time,  it  is 
Inadequate  to  accommodate  the  extrava- 
gant funding  Increases  being  proposed  in 
the  House. 

In  the  commimity  and  regional  devel- 
opment area,  the  conferees  agreed  upon 
$11.1  billion  in  budget  authority  and  $9 
billion  in  outlays.  These  targets  represent 
increases  above  the  Senate-passed  fig- 
ures of  $0.7  billion  in  budget  authority. 

The  conference  agreement  would  ac- 
commodate substantially  expanded  eco- 
nomic development  programs  and  full 
funding  of  these  elements  of  the  Presi- 
dent's urban  initiative  that  are  likely  to 
be  enacted  for  fiscal  year  1979. 
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sumes  enactment  of  significant  reforms 
in  the  Veterans'  pension  program.  ITie 
conferees  expect  that,  while  short-term 
costs  wiU  be  incurred  as  a  result  of  this 
reform,  it  will  ultimately  lead  to  sub- 
stantial savings. 

The  conference  agreement  also  as- 
sumes enactment  of  welfare  reform  ini- 
tiatives effective  in  fiscal  year  1979.  with 
an  expanded  earned  income  credit  and 
fiscal  relief  to  states  as  major  possibili- 
ties. 

The  conference  agreement  also  ac- 
commodates various  other  new  initia- 
tives, including  elementary/secondary 
education  funding,  expanded  nutrition 
program  funding,  and'addiUonal  fund- 
ing for  social  services. 

REVZNUES 
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In  the  hiuian  resources  area,  the  con- 
ference agreement  on  the  budget  resolu- 
tion provides  for  $299.95  blliion  in  budget 
authority  and  $261.1  billion  in  outlays. 
These  amounts  are  $2.15  billion  in  budget 
authority  and  $0.7  billion  in  outlays 
above  the  Senate  resolution. 

The  conference  agreement  makes  room 
for  additional  Federal  efforts  in  several 
high  priority  programs  serving  the  Na- 
tion's human  needs. 

The  resolution  agreed  to  in  conference 
maintains  the  Senate's  assumption  of 
substantial  funding  increases  for  educa- 
tion programs;  the  veterans'  pension 
program  and  other  veterans'  benefits; 
programs  aimed  at  Improving  health 
cawe  services,  planning,  and  research; 
and  social  services  grants. 

Mr.  President,  the  conference  agree- 
ment will  provide  for  up  to  $1.0  billion 
in  additional  middle-income  student  tu- 
ition assistance.  The  resolution  would 
allow  for  a  revenue  loss  of  up  to  $0.3  bil- 
lion to  accommodate  a  tuition  tax  credit 
and  up  to  $0.7  billion  for  student  aid  to 
middle-income  college  students. 

The  conference  agreement  maintains 
the  Senate  assumption  that  employment 
and  training  programs  ought  to  be  con- 
tinued at  current  policy  levels,  but  that 
half  the  available  resources  for  such 
programs  will  be  redirected  from  the 
temporarily  unemployed  to  the  struc- 
turally unemployed,  who  now  comprise 
the  largest  portion  of  the  unemployed 
population.  The  conference  agreement 
assumes  that  the  targeting  of  these  pro- 
grams will  produce  savings  in  public  as- 
sistance programs  in  function  600. 

The  conference  agreement  refiects  the 
continuing  concern  of  both  the  House 
and  the  Senate  over  the  rapid  inflation  in 
health  care  costs  and  supports  efforts  to 
restrsdn  these  costs  including  the  hospi- 
tal Industry's  voluntary  efforts.  At  the 
same  time,  the  conference  agreement 
allows  for  some  expansion  of  the  medic- 
aid program  as  well  as  Increases  In  other 
health  service  programs.  The  conference 
agreement  does  not  assume  reduction  in 
the  level  of  funding  for  research  and 
health  education  programs  to  the  extent 
proposed  by  the  President. 
The  conference  agreement  also  as- 


Turning  to  revenues,  the  conference 
agreement  provides  for  fiscal  year  1979 
revenues  of  $447.9  biUion.  This  is  $4.6 
billion  more  than  had  been  provided 
under  both  the  House  and  the  Senate 
resolutions  of  $443.3  billion.  As  I  have 
noted  previously,  the  increased  revenue 
floor  results  from  a  deliberate  flscal 
policy  decision  taken  by  the  conference, 
in  conjunction  with  the  administration, 
to  moderate  the  size  of  a  flscal  year  1979 
tax  reduction  in  response  to  changes  in 
economic  circumstances  over  the  past 
several  months. 

The  revenue  target  would  accommo- 
date a  general  tax  reduction  of  $15 
billion  effective  not  earlier  than  Janu- 
ary 1.  1979.  as  weU  as  structural  tax  law 
changes  which  would  reduce  fiscal  year 
1979  revenues  by  $1.4  billion.  These 
changes  include  a  tuition  tax  credit,  a 
targeted  employment  tajtf  credit  and 
other  miscellaneous  provi^ons. 

The  revenue  target  alsS  reflects'-ac- 
ceptance  by  the  conferees  orthelSenate 
position  that  refundable  tax  credit  pay- 
ments in  excess  of  the  recipients'  tax 
liabilities  should  be  treated  as  outlays 
and  budget  authority,  rather  than  as 
revenue  reductions. 

FISCAL  POLICY  AND  THE  DETICIT 

The  coexistence  of  unemployment  and 
Inflation  means  that  a  moderate  eco- 
nomic expansion  must  be  continued.  The 
current  expansion  must  be  extended  over 
a  much  longer  period  than  the  34 
months  averaged  by  other  peace-time 
recoveries  since  World  War  n.  At  the 
previous  average,  the  present  recovery 
would  end  this  year,  leaving  the  economy 
stranded  with  substantial  unemploy- 
ment and  continuing  infiation. 

The  economic  environment  has 
changed  dramatically  In  the  5  months 
since  the  preparation  of  the  President's 
budget  and  tax  proposals  at  the  end  of 
1977.  Inflation  has  increased  and  unem- 
ployment has  fallen  more  than  expected. 
Monetary  policy  has  become  more  re- 
strictive, and  Interest  rates  have  risen, 
in  response  to  higher  inflation  and  the 
weakness  of  the  dollar. 

In  light  of  all  these  circumstances,  a 
moderate  and  prudent  fiscal  policy  Is 
appropriate  for  fiscal  year  1979.  The 
budget  resolutions  passed  by  both  the 
Senate  and  the  House  reduced  flscal 
stimulus  and  the  budget  deflclt  below 
those  contained  In  the  President's 
budget  proposals.  The  recent  perform- 


ance of  the  economy  subsequently  indi- 
cated that  an  even  smaller  budget  deficit 
for  fiscal  year  1979  might  be  desirable. 

The  chairmen  of  the  budget  commit- 
tees therefore  met  with  the  President  to 
examine  the  economic  outlook  and  fiscal 
policy.  The  President  concurred  in  the 
view  that  a  reduction  in  the  budget 
deficit  for  fiscal  year  1979  below  those 
proposed  In  the  budget  resolutions  of 
the  House  and  the  Senate  would  be  ap- 
propriate at  this  time. 

The  report  of  the  conference  commit- 
tee therefore  accommodates  general  tax 
reductions  for  fiscal  year  1979  effective 
January  1,  1979  and  an  aggregate  tax 
cut  of  $24.7  billion  including  the  exten- 
sion of  $8.3  blUlon  of  previous  tax  cuts. 

In  combination  with  the  spending  rec- 
ommendations of  the  Conference  Com- 
mittee, this  would  result  in  a  budget 
deficit  for  fiscal  year  1979  of  $50.9  bil- 
lion. This  reduced  deficit  will  signal  Con- 
gress' determinations  to  maintain  flscal 
discipline,  reduce  Inflationary  pressures, 
ease  the  pressures  on  capital  markets, 
and  maintain  the  integrity  of  the  Amer- 
ican dollar  as  a  reserve  asset. 

As  in  the  past  3  years,  the  projected 
Federal  deficit  is  associated  with  eco- 
nomic activity,  incomes  and  employment 
be^ow  the  full  capacity  of  our  economy. 
This  reduced  level  ot  activity  shrinks 
Government  revenues  while  it  raises 
costs  of  unemployment  compensation 
and  other  income  support  programs. 
Unacceptably  large  budget  deficits  can 
be  eliminated  only  by  a  strong  economy. 
The  fiscal  policy  in  the  conference  re- 
port will  move  the  economy  further 
towards  full  employment  and  budgetary 
balance. 

INFLATION 

According  to  a  recent  Harris  poll  re- 
ported in  this  morning's  Washington 
Post,  Americans  are  more  worried  about 
the  rise  in  the  cost  nf  living  than  they 
have  been  since  January,  1975.  The  in- 
flation rate  remains  unacceptably  high, 
and  recent  increases  in  the  wholesale 
price  index  and  consumer  price  index  axe 
a  cause  for  particular  alarm. 

To  achieve  a  decline  in  inflation,  how- 
ever, it  will  be  necessary  to  follow  mod- 
erate but  supportive  fiscal  and  monetary 
policies.  We  cannot  stop  inflation  with 
Draconian  policies  which  throw  millions 
of  Americans  out  of  work,  any  more  than 
we  can  cure  unemployment  with  higher 
inflation.  Progress  towards  full  employ- 
ment and  lower  inflation  can  be  achieved 
only  through  consistent  policies  which 
avoid  the  boom-and-bust  cycle  of  too 
much  stimulus  followed  by  excessive 
restraint. 

In  addition  to  reducing  the  budget 
deficit,  the  recommendations  of  the  con- 
ference discourage  specific  actions  which 
increase  prices  andtne  inflation  rate  in 
particular  sectors,  'me  conference  agree- 
ment recognizes,  for  example,  an  urgent 
need  to  curb  the  rapid  inflation  in  medi- 
cal care  costs.  It^recommends  lower  out- 
lays in  the  health  function  to  reflect 
enactment  ofjlegislation  to  reduce  such 
cost  inflatioiv  The  conference  substitute 
also  recognizes  the  need  for  a  Federal 
pay  cap. 


The  committee  endorses  the  "tar- 
geted" public  service  jobs  concept  which 
emphasizes  employment  and  training  for 
the  structurally  unemployed — imskllled 
workers,  young  people,  and  welfare  re- 
cipients. This  policy  will  improve  the 
longer-run  trade-off  between  infiation 
and  un^nployment. 

JOBS 

Over  6  million  Americans  remain  out 
of  work  in  spite  of  the  drop  in  the  un- 
employment rate  to  6  percent  in  April. 
Indeed,  the  fact  that  a  6-percent  un- 
employment rate  is  now  regarded  as  an 
achievement,  rather  than  as  a  challenge, 
indicates  the  severity  of  the  recent  re- 
cession. We  cannot  rest  on  the  last  year's 
employment  gains.  We  must  continue 
and  strengthen  our  commitment  to 
steady  economic  growth  and  to  reducing 
structural  unemployment. 

The  conference  agreement  provides  for 
steady  job  gains  in  1979.  Employment 
should  increase  by  over  2  milUon  jobs 
from  the  end  of  1978  to  the  end  of  1979. 

COOaOINATION     OF    FISCAL    ANJ     MONETARY 
POLICY 

Mr.  President,  coordination  of  fiscal 
and  monetary  policies  has  now  become 
critically  Important.  As  the  Congress 
maintains  fiscal  discipline  and  moves  to 
a  less  expansive  fiscal  policy,  it  is  vital 
that  monetary  policy  be  accommodative 
enough  to  encourage  the  private  invest- 
ment required  for  increases  in  produc- 
tivity and  growth.  A  proper  balance  be- 
tween flscal  and  monetary  policy  is  es- 
sential to  achieving  a  strong  economy 
with  lower  budget  deficits. 

The  prudent  fiscal  policy  recommended 
by  the  conference  committee  should 
have  a  beneficial  effect  on  the  economy. 
The  Chairman  of  the  Federal  Reserve 
has  emphasized  that  Federal  Reserve 
monetary  policy  will  be  responsive  to 
fiscal  discipline  by  the  Congress  and  the 
size  of  the  budget  deficit.  This  fiscal  pol- 
icy will  provide  additional  latitude  for 
the  relaxation  of  monetary  policy  and 
for  a  better  balance  between  fiscal  and 
monetary  policy.  We  are  confident  that 
Chairman  Miller  and  the  Federal  Reserve 
will  provide  a  monetary  policy  which 
accommodates  this  congressional  fiscal 
policy  and  provides  for  continued  eco- 
nomic growth,  progress  against  infiation. 
and  further  gains  in  employment. 

We  must  also  recognize  that  price  in- 
creases may  result  from  supply  short- 
ages, as  recently  occurred  in  food  and 
energy.  The  last  several  years  have 
taught  us  that  fiscal  and  monetary  re- 
straint cannot  prevent  price  increases  of 
this  type,  even  at  unacceptably  high  lev- 
els of  unemployment. 

Mr.  President,  we  can  reduce  Inflation 
only  through  deescalation  of  wage  and 
price  increases  and  careful  attention  to 
the  effects  of  public  policies  on  costs  and 
prices.  However,  in  fighting  inflation,  we 
must  not  mistake  Inflation  caused  by  se- 
vere weather,  or  by  unavoidable  increases 
In  energy  prices,  with  inflation  caused 
by  excess  demand.  Our  flght  against  In- 
flation should  not  cause  us  to  adopt 
overly  restrictive  fiscal  and  monetary 
policies  that  threaten  another  recession. 


PARLIAMENTARY     SITTrATIOM 


Mr.  President,  as  has  frequently  oc- 
curred in  previous  years,  this  conference 
report  Is  being  submitted  by  the  mana- 
gers on  the  part  of  the  two  Houses  in 
technical  disagreement. 

As  in  the  usual  case,  the  disagreement 
is  not  over  substance.  It  is  a  parliamen- 
tary technicality.  This  result  has  oc- 
curred because  the  parliamentarians  of 
the  two  Houses  have  ruled  that,  even  on 
technical  matters,  a  conference  report  on 
a  budget  resolution  must  in  all  its  par- 
ticulars remain  within  the  range  estab- 
lished by  the  action  of  the  two  Houses. 
ITius,  where  numbers  are  even  slightly 
below  or  above  the  range,  the  conference 
must  report  in  disagreement.  This  is 
what  has  occurred  here. 

Ilie  conference  agreement  contains 
revised  figures  for  fiscal  year  1979  that 
are  in  some  cases  ouside  the  range  of 
the  House  and  the  Senate  provisions.  It 
is  the  intention  of  the  conferees  of  both 
Houses  to  urge  adoption  of  the  substitute 
budget  resolution  described  in  the  state- 
meat  of  managers  accompansring  this 
conference  report  in  disagreement. 

So  when  the  Senate  votes  today,  we 
will  first  be  voting  to  confirm  the  con- 
ference report  In  disagreement.  A  second 
vote  will  then  occur  to  adopt  to  the 
original  House  amendment,  to  the  Sen- 
ate budget  resolution,  with  an  amend- 
ment which  is  spelled  out  in  the  state- 
ment of  managers  accompanying  the 
conference  report.  Other  than  this  two- 
step  procedure,  this  consideration  of  the 
conference  report  can  proceed  as  If  it 
had  been  reported  In  agreement. 

CONCLUSION 

I  urge  all  Senators  to  support  this  con- 
ference report  today,  and  throughout  the 
summer  as  we  consider  the  spending  and 
tax  legislation  which  must  be  made  to 
fit  within  it.  In  my  view,  this  Is  the  best 
prescription  for  strengthening  the  pub- 
lic's confidence  in  the  ability  of  the  Gov- 
ernment to  cope  with  and  to  resolve  our 
financial  problems. 

Finally,  Mr.  President,  again  I  wsuit  to 
express  my  sincere  appreciation  to  the 
ranking  minority  member  (Mr.  Bell- 
MON)  and  to  the  other  Senate  conferees 
for  their  splendid  efforts,  cooperation, 
and  loyal  support  In  the  conference  and 
in  bringing  this  report  to  the  floor  for 
consideration  today.  I  wish  to  express 
again  my  thanks  to  Chairman  Giaimo 
and  his  conferees  for  their  cooperation 
In  reaching  this  agreement. 

And  I  want  to  acknowledge  and  ex- 
press our  committee's  gratitude  for  the 
high  level  of  consideration  and  support 
the  majority  leader  (Mr.  Byrd)  con- 
tinues to  give  the  entire  budget  process. 

FinaUy,  I  want  to  commend  the  staff 
of  the  Budget  Committee  for  their  superb 
and  Indefatigable  performance  over  the 
months  leading  up  to  this  report,  and  in 
particular  for  their  efforts  in  making  it 
possible  for  us  to  bring  this  conference 
report  to  the  Senate  at  8:30  this  eve- 
ning, with  all  of  the  complicated  paper- 
work completed  for  our  consideration, 
even  though  the  conference  was  not  con- 
cluded until  4  o'clock  this  afternoon.  We 
have  come  to  expect  such  efforts  from 
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them  but  we  are  nonetheless  deeply 
grateful,  and  want  to  make  sure  that 
we  indicate  our  appreciation  on  the 
record  on  occasions  such  as  this. 

Mr.  President,  I  am  happy  to  yield 
now  to  my  good  friend  the  Senator  from 
Oklahoma  (Mr.  Bellmon)  ,  with  my  spe- 
cial thanks  for  his  et(prts. 

The  PRESIDINO  OFFICER.  The  Sen- 
ator from  Oklahoma  is  recognized. 

Mr.  BELLMON.  I  thank  our  disUn- 
guished  chairman. 

Mr.  President,  2y2  weeks  ago,  the 
Senate  overwhelmingly  approved  a  budg- 
et for  fiscal  year  1979  that  balanced  our 
many  conflicting  concerns,  providing 
adequate  spending  for  our  major  pro- 
grams and  policies,  while  accommodat- 
ing our  macroeconomic  objectives.  Rec- 
onciling our  many  and  diverse  priorities 
with  those  of  the  House  proved  to  be  a 
difficult  and  arduous  task.  I  support  the 
conference  agreement  on  the  fiscal  year 
1979  budget  resolution  and  note  that 
outlays  and  the  deficit  are  below  the 
respective  amounts  in  both  the  Senate 
and  House  resolutions. 

As  should  be  expected,  however,  sever- 
al changes  have  been  made  in  that  budg- 
et, some  of  which  I  find  troubling.  First, 
whUe  the  Senate  resolution  placed  a 
high  priority  on  aiding  the  improvement 
of  our  national  defense  forces,  the  House 
was  not  so  disposed.  It  may  prove  neces- 
sary to  raise  these  Defense  totals  in  the 
second  resolution  later  this  year. 

Second,  the  conferees  increased  the 
revenue  floor  by  $4.6  billion  over  the 
flgure  In  the  Senate  resolution.  The 
conference  revenue  number  does  not 
totally  restrict  the  flexibility  of  tax  pro- 
grams however.  A  variety  of  tax  pack- 
ages presently  under  consideration  could 
be  altered  or  added  to  flt  within  this 
revenue  floor. 

Mr.  President,  we  on  the  Senate  side 
of  the  budget  process  have  continuously 
resisted  the  temptation  to  produce  a 
line-item  budget.  Rather,  we  have 
worked  hard  to  keep  the  budget  resolu- 
tions and  the  acc<«npanying  reports  free 
of  details  so  as  to  preserve  maximum 
flexibility  for  the  authorizing  and  ap- 
propriations committees.  This  confer- 
ence agreement  is  consistent  with  that 
approach.  When  we  mentioned  a  specific 
assumption,  we  do  so  without  prejudice 
to  other  alternative  decisions  the  Con- 
gress may  choose  to  make. 

For  example.  In  function  600  (Income 
Security)  the  report  Indicates  that  ini- 
tiatives related  to  welfare  reform  can 
be  accommodated  within  the  functional 
target.  Although  no  mention  is  made  in 
the  conference  report  of  the  possible  ex- 
pansion of  the  earned  Income  credit,  the 
Finance  Committee  will  be  free  to  pre- 
sent a  biU  expanding  the  credit,  so  long 
as  It  stays  within  the  overall  revenue 
floor  and  the  spending  allocations  made 
avaUable  under  this  Resolution. 

Though  I  agree  with  the  need  to  re- 
duce the  budget  deficit,  I  regret  that  this 
reducUon  could  not  have  been  partially 
accomplished  through  further  cuts  in 
spending.  The  Senate  conferees  offered 
nwnerous  motions  to  reduce  spending 
below  the  House  levels.  Should  anyone 
believe  that  reductions  of  this  magni- 
tude were  not  feasible,  I  would  note  that 
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many  spending  functions  have  enjoyed 
considerable  real  increases  in  recent 
years.  Mr.  President,  I  ask  unanimous 
consent  that  a  table  documenting  this 
growth  pattern  be  printed  in  the  Record 
at  this  point. 

There  being  no  objiection,  the  table 
was  ordered  to  be  printed  in  the  Rec- 
ord, as  follows : 

Percentage  Increases  in  Budget  Authority 

AND    OxnXATS 

(FT  1975  actual  to  FY  1979  Senate-passed 
level) 


Function: 


Budget 
authority 


Out- 
lays 


060  National  defense 60  36 

150  International  affairs f7  4 

250  General  science,  space,  and 

technology 30  25 

270  Energy    175  359 

300  Natural    resources    and   en- 
vironment     7  71 

350  Agriculture    no  359 

370  Commerce      and      hoiutng 

credit _62  -36 

40O  Transportation  —4  es 

450  Community     and     regional 

development   128  143 

500  Education,  training,  employ- 
ment, and  social  services.  95  96 

560  Health 75  79 

600  Income   security    21  47 

700  Veterans  benefits  and  serv- 
ices    26  25 

750  Administration  of  justice 43  45 

800  General  government 3a  32 

850  General        purpose        fiscal 

assistance sj,  33 

900  Interest 51  51 

920  Allowances (•)  it\ 

950  Undistributed  offsetting  re- 
ceipts    22  22 

Total  budget '...'.'.  37  53 


•  Actual  amounts  are  spread  among  other 
budget  functions. 


Mr.  BELLMON.  Mr.  President,  though 
there  are  disappointments,  my  support 
for  the  conference  report  is  based  upon 
my  belief  that  these  targets  are  not 
wholly  inappropriate  and  generally  re- 
flect proper  national  priorities. 

For  example,  a  major  effort  has  been 
made  by  the  conferees  to  address  the  per- 
sistent problem  of  inflation.  By  arriving 
at  a  deflclt  of  $50.9  billion,  which  is  $4.7 
bilUon  below  the  deficit  in  the  Senate 
resolution  and  a  full  $7.2  billion  below 
the  President's  request,  we  are  taking 
strong  action  to  allow  the  economy  to 
sustain  its  momentum  without  putting 
additional  upward  pressure  on  prices. 
Furthermore,  to  demonstrate  that  the 
Federal  Government  must  take  the  lead 
in  this  battle,  we  have  assumed  a  6.5  per- 
cent pay  cap  for  Federal,  civilian,  and 
military  employees  and  have  suggested 
redirecting  many  of  our  jobs  programs 
toward  the  structurally  unemployed. 

This  resolution  also  refiects  our  desire 
to  limit  the  overall  growth  of  the  Federal 
Government  by  containing  spending.  The 
outlay  level  agreed  to  in  conference  Is 
$0.1  billion  below  the  Senate  target,  is 
$2.6  billion  below  the  House's  and  $0  6 
billion  below  the  President's. 

Mr.  President,  while  the  deliberations 
on  the  budget  resolution  have  refiected 
a  spirit  of  cooperation  by  Members  of 


both  the  House  and  Senate,  acceptance  of 
these  targets  represents  only  the  first  step 
in  our  effort  to  bring  Federal  spending 
and  revenue  policy  under  control.  The 
task  we  now  confront,  and  it  wiU  be  a  dif- 
ficult one,  is  to  abide  within  these  con- 
straints. If  Congress  is  to  effectively  as- 
sert a  responsible  fiscal  role,  and  I  believe 
it  will,  this  cooperation  must  continue  in 
fact  as  well  as  in  spirit. 

Mr.  President,  Members  of  the  Senate 
who  are  not  privileged  to  serve  on  the 
Budget  Committee  cannot  know  of  the 
enormous  debt  of  gratitude  this  body  and 
the  country  owes  to  Chairman  Muskie. 
It  is  only  through  his  leadership,  dedica- 
tion, his  negotiating  skill,  his  thorough 
understanding  both  of  the  budget  process 
and  the  need  for  sound  fiscal  policy  that 
progress  has  been  possible.  Truly,  Ed 
MtJSKiE  is  the  right  man  in  the  right 
place  at  the  right  time.  I  can  only  hope 
other  Members  of  the  Senate  can  grasp 
the  same  sense  of  urgency  that  the  senior 
Senator  from  Maine  has  shown  toward 
getting  effective  control  over  Federal 
spending  and  to  give  the  budget  process 
the  same  support  given  by  our  chairman- 
1978  is  a  crucial  year  in  the  budget  proc- 
ess. I  congratulate  Chairman  Muskie 
and  the  able  and  dedicated  staff  of  our 
Senate  Budget  Committee  for  their  ef- 
fectiveness and  urge  the  full  Senate  to 
abide  by  the  functional  totals  In  this 
report. 

Mr.  President,  I  believe  we  aU  respect 
the  fact  that  inflation  has  come  to  be 
an  Increasing  threat,  and  the  main 
thrust  of  this  budget  Is  to  respond  to 
that  threat  by  holding  down  the  deficit 
and  by  taking  action  that  we  feel  will 
help  to  contain  infiation  without  throw- 
ing the  economy  into  a  tailspin. 

I  ask  unanimous  consent,  Mr.  Presi- 
dent, that  a  table  showing  the  changes 
that  this  resolution  makes  in  the  first 
resolution  that  passed  the  Senate  be 
printed  at  this  point  in  my  statement. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record, 
as  follow: 

Changes  in  Conference  result  from  original 
Senate  level 


BA 


050  Defense — l-t  —0.9 

160  International  affairs -  -ois 

250  General  Science  &  Space..  —  — 

270  Energy ^.0.2  -0.3 

300  Natural  Resources —0.1  -0.3 

350  Agriculture  — o.l  +0.6 

370  Commerce  &  Housing —  — 

400  Transportation +0.8  +0.3 

450  Community    ft    Regional 

Level  +0.7  — 

500  EducaUon.  Training +1.4  +0  2 

550  Health _o.i6  - 

600  Income  Security +o.«  +0.3 

700  Veterans  Benefita +0  3  +02 

750  Justice  _  _ 

800  General  Government —  — 

860  General     Purpose     Fiscal 

Assistant   —  — 

900  Interest    +0.3  +oj 

920  Allowances +0.1  +01 

950  Undistributed     Offsetting 

Receipts _o.l  —0.1 

Total    change    from 

S«n»te +2.74  -0.1 
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Mr.  BELLMON.  Mr.  President,  I  ask 
further  unanimous  consent  that  a  state- 
ment by  the  senior  Senator  from  New 
Mexico  (Mr.  Domenici)  be  printed  in 
the  Record. 

The  KIESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Statement  bt  Senator  Domsnici 

As  much  as  I  regret  to  do  so,  I  find  that 
I  must  oppose  this  Conference  Report  on 
the  First  Concurrent  Resolution  for  Fiscal 
Year  1979.  I  take  my  position  as  a  member 
of  the  Senate  Budget  Committee  and  as  a 
conferee  on  this  budget  resolution  very  seri- 
ously and,  cpnsequently,  I  feel  I  owe  my 
colleagues  and  the  American  pubUc  an  ex- 
planation of  my  opposition. 

During  the  entire  time  I  have  been  In- 
volved In  the  new  congressional  budget  proc- 
ess, I  have  tried  to  acconunodate  diverse  in- 
terests for  the  good  of  the  process.  As  many 
of  my  coUeagues,  I  earnestly  want  the  budget 
process  to  succeed,  to  grow  and  become  the 
controlling  force  in  budgeting  for  our  na- 
tional government.  This  desire  has  prompted 
me  on  several  past  occasions  to  agree  to 
budget  resolutions  I  found  questionable  in 
some  details  and  In  general  effect. 

I  stUl  have  that  same  strong  desire  to 
see  the  budget  process  prosper  and  become 
that  vital  force  for  meaningful  budget  re- 
straint and  effective  fiscal  policy  direction 
this  country  needs  and  deserves.  Unfortu- 
nately, even  as  far  as  we  have  proceeded 
toward  that  goal,  this  resolution  throws  us 
considerably  off  track  because  it  mandates 
the  adoption  of  fiscal  policies  and  spending 
decisions  which  I  feel  are  not  In  the  best 
Interests  of  the  Nation. 

I  say  this  not  just  because  I  disagree  with 
some  of  the  fiscal  policies  ImpUclt  in  this 
resolution  and  certain  %peclflc  spending 
levels,  but  because  this  budget  resolution 
represents  a  sudden  unexplained  reversal  of 
revenue  decisions  prevloiisly  announced  with 
great  fanfare  and  resulting  high  expectation 
on  the  part  of  the  general  public.  That  ex- 
pectation was  for  a  general  tax  cut  on  the 
order  of  $26  billion  annually,  a  tax  cut  long 
overdue  for  hard  working  Americans  who 
have  seen  their  spendable  Incomes  eaten 
away  by  Inflation  and  elevation  to  higher  tax 
brackets.  Now  they  will  wake  up  tomorrow 
morning  and  find  that  the  Congress,  by 
means  of  the  First  Concurrent  Resolution  on 
the  Budget,  has  demolished  that  expectation. 

It  seems  to  me  that  this  resolution  could 
have  been  adjusted  In  other  places  enough 
to  have  allowed  the  $19.4  biUion  dollar  tax 
cut  the  Senate  provided  room  for  in  S.  Con. 
Res.  80.  To  be  sure,  this  resolution  has  some 
attractive  features  compared  to  either  the 
House  or  Senate  versions.  For  example,  the 


most  attractive  feature  is  that  it  estimates 
the  FY  79  deficit  at  $60.9  bllUon  compared 
to  the  Senate's  $55.6  billion  and  the  House's 
$57.0  bllUon.  Before  we  make  too  much  of 
that,  however,  we  should  be  aware  that  this 
comparatively  low  deflclt  has  been  achieved 
largely  at  the  expense  of  the  larger  tax  cut 
contained  In  the  Senate  version. 

While  a  smaUer  deficit  is  a  highly  desir- 
able goal  and  one  we  ought  always  to  seek, 
it  should  not  become  so  dominant  that  other 
important  considerations  are  Ignored  or  re- 
jected. To  this  point,  many  wlU  claim  that  a 
recent  change  in  economic  conditions — the 
leveling  off  of  unemployment  and  the  con- 
tinuing spiral  of  infiation — jxistify  a  smaller 
tax  reduction.  That  argument  is  grounded 
on  the  premise  that  a  general  tax  cut  as 
large  as  $25  billion  on  an  annual  basis  would 
be  too  Inflationary.  This  may  be  a  reasonable 
and  defensible  economic  thesis  and  I  recog- 
nize that  tax  cuts  do  carry  Inflationary  con- 
sequences, but  in  my  mind,  those  possible 
consequences  are  more  than  offset  by  the 
documented  need  for  a  large  general  tax  cut 
and  by  the  economic  benefits  which  would 
result. 

So,  In  spite  of  the  reduction  in  the  esti- 
mated deficit,  I  feel  we  are  making  a  mistake 
and  that  we  are  failing  in  our  duty  to  the 
American  taxpayer  by  Umltlng  substantially 
the  tax  cut  that  could  be  enacted  by  FY  79, 
not  to  mention  the  ImpUcation  of  this  action 
for  future  year  revenues. 

To  be  more  specific,  let  me  close  by  item- 
izing my  other  objections  to  this  approach. 

1.  This  resolution  can  be  correctly  de- 
scribed as  effectively  raising  the  taxes  paid 
by  Individual  Americans  by  $4.4  billion  in 
FY  79. 

2.  This  action  took  the  pressure  off  spend- 
ing Umltations  both  now  and  In  later  years 
because  it  guarantees  higher  revenues  to  pay 
for  larger  spending  programs. 

3.  It  provides  for  real  growth  In  aU  fxmc- 
tional  areas  of  the  budget,  some  well  beyond 
justification,  while  refusing  to  allow  taxpay- 
ers the  full  tax  reduction  they  are  entitled  to 
and  have  been  led  to  expect. 

Just  a  word  now  about  the  spending  side 
as  a  further  indication  of  my  dissatisfaction 
with  this  resolution.  In  the  National  De- 
fense Function,  060,  the  Conference  settled 
on  $128.7  billion  in  Budget  Authority  and 
$116.7  billion  in  Outlays.  This  is  $1.2  biUlon 
less  in  BA  and  $0.9  bilUon  less  in  Outlays 
than  the  amounts  the  Senate  approved  in 
S.  Con.  Res.  80.  It  should  be  emphasized  that 
the  Senate  strongly  supported  those  num- 
bers and  I  feel  that  we  did  not  adequately 
fulfill  our  duty  as  Senate  Conferees  by  re- 
ducing our  oommitment  to  a  strong  National 
Defense. 

There  are  those,  apparently  a  majority  of 
my  fellow  conferees,  who  feel  that  the  mili- 


tary can  always  make  do  sufllciently  with  • 
couple  of  hundred  mlUlon  less.  Perbapa  they 
are  right.  There  are  those,  again  apparently 
a  majority  of  my  fellow  conferees,  who  feel 
that  we  can  play  off  the  lower  deflclt  flgure 
against  a  smaller  tax  cut,  Jiistlfylng  the 
latter  in  the  name  of  fighting  inflatton,  "^"'l 
no  one  will  be  the  wiser.  These  are  notions  I 
cannot  support,  as  much  as  I  would  like  to, 
and,  accordingly  I  must  vote  against  this 
resolution. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maine. 

Mr.  MUSKIE.  Mr.  President,  I  would 
like  to  express  my  personal  apprecia- 
tion to  the  distinguished  Senator  from 
Oklahoma  for  the  undeserved  comments 
with  respect  to  my  performance.  I  wish  I 
had  thought  of  them.  I  would  have  di- 
rected them  to  his  performance  and  his 
support  of  the  budget  process. 

I  did  not  know  Senator  Bellmon  well 
before  he  came  to  the  Budget  Committee 
where  he  joined  me  some  3  or  4  years 
ago.  Having  worked  with  him  for  these 
years,  I  must  say  I  now  regard  him  as 
one  of  the  preeminent  Senators  in  vhis 
body  in  terms  of  intellect,  balance  of 
judgment,  and  just  plain  coiu^ge.  I  am 
proud  to  serve  with  him  and  will  always 
remember  our  association  in  this  process 
with  great  affection.  I  shall  never  for- 
get the  strength  and  support  he  has 
given  me  in  difficult  times  in  confer- 
ences as  well  as  in  the  Budget  Committee 
itself. 

Mr.  BELLMON.  Blr.  President,  I  thank 
my  distinguished  chairman  for  those 
kind  and  undeserved  comments. 

Mr.  MUSKIE.  Mr.  President,  I  ask 
unanimous  consent  that  a  statement  of 
the  managers  of  the  conference  report 
be  printed  in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  In  the 
Record,  as  follows: 

(Statement  of  managers  is  printed  in 
the  House  proceedings  of  May  15,  1978.) 

Mr.  MUSKIE.  Mr.  President,  I  also 
ask  to  have  printed  in  the  Record  a  table 
showing  the  conference  agreement 
broken  into  the  mission  categories  which 
the  Senate  Budget  Committee  used  in 
the  process  of  developing  the  budget 
resolution. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


Amounts  in  Conference  Agreement  on  S.  Con.  Res.  80.  Fi  rst  Budget  Resolution  for  FY  1979,  by  Function  and  Mission 


[In  bilUons  of  dollars] 


Budgert 
.authority  outlays 

Function  060— National  defense : 

Mission  1  Strategic  warfare  forces... 13.9  13.3 

Mission  2  Tactical  warfare  forces 79. 5  99^  7 

Mission  3  Defensewlde  forces  and  support 22.8  20.0 

Mission  4  Other  national  defense  programs .1  13. 0  ia.7 

Function   060  Total 128.7  115.7 

Function  150— International  affairs:  ''°°° 
Mission  1  Foreign  economic  assistance  and  finan- 
cial programs 9  1  4  J 

Mission  3  FOTelgn  mUltary  assistance  and  sales..  2!  3  0.6 

Mission  3  Other  International  affJHrs  programs...  1. 6  1. 6 

Function  160  total u.s  "flT* 

CXXIV 863— Part  10         I 


Budget 
authority  outlays 


Function  260 — General  Science,  space,  and  technology: 

Mission  1  Science 1.4  1.3 

Mission  2  Civilian  space  program 3.8  S.  8 

Function  260  total 

Function  270 — Energy : 

Mission  1  Energy  supply 

Mission  2  Energy  conservation 

Mission  3  Emergency  energy  preparedness 

Mission  4  Other  energy  programs 

Function  270  total 10.4  9.8 


5.  a 

6.0 

=^ 

^= 

4.0 

4.8 

1.3 

1.0 

4.3 

3.3 

0.9 

0.8 
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Amounts  in  Conference  Agreement  on  S.  Con.  Ret.  80,  First  Biidget  Resolution  for  FY  1979,  by  Function  and  Mission — Continued 

[In  bUUona  of  doUan] 


Budget 
authority  outlays 


Function  300— Natural  resources  and  environment: 

Mission  1  Water  resources 

Mission  3  Conservation  and  land  management. 

Mission  3  Recreational  resources 

Mission  4  Pollution  control  and  abatement 

Mission  6  Other  natural  resources  and  environ- 
ment programs . 


3.6 
2.3 
1.9 
6.7 

0.1 


Function  300  total 18.6 


Function  860 — Agriculture: 

Mission  1  Farm  Income  stabilization 

Mission  3  Agricultural  research  and  services 


Function  360  total. 


10.0 
1.4 

13.3 


Function  370 — Commerce  and  housing  credit: 
Mission  1  Mortgage    credit    and    thrift    Insur- 


Mlsalon  3  Postal  service 

Mission  3  Other  commerce  and  hoiislng  credit 
programs  


Function  870  total. 


Function  400— Transportation : 

Mission  1  Highways   

Mission  3  Railroads 


Mission  8  Mass  transit  ., 

Mission  4  Air  transportation 

Mission  6  Water  and  other  transportation. 


Function  400  total 30.8 


Function  460 — Community  and  regional  develop- 
ment: 

Mission  1  Oommtmlty  development 

Mission  3  Area  and  regional  development 

Mission  3  Disaster  relief  and  Insurance 


6.6 
4.4 

1.3 


Fui|etlon  460   total. ii.  i 

Function    600 — Bducatlon,    training,    employment, 

and  social  services : 
Mission  1  Elementary,  secondary,  and  vocational 

education   7.7 

Mission  3  Higher  education 6.3 

Mission  8  Research  and  general  education  aids...  1. 4 

Mission  4  Training  and  employment 13.3 

Mission  6  Other  labor  services 0.6 

Mission  6  Social  services e.  1 

Fonotion  600  total.. 88.0 

Function  660 — Htalth: 

BUsslon  1  Health  care  services 47.7 

Mission  3  Health  research 8. 1 

Mission  8  Education  and  training  of  the  health 

care  work  force 0.8 

MlMlon  4  Consumer  and  occupational  health  and 

safety  0.0 

Function   660   total 63.6 


•  Less  than  »60.000,000. 

Mr.  BELLMON.  Will  the  Senator  yield 
for  a  unanimous-consent  request? 

Mr.  MUSKIE.  Yes. 

Mr.  BELLMON.  Mr.  President,  I  ask 
unanimous  consent  that  R.  8.  Boyd. 
Charles  McQulllen,  Bob  Fulton,  Bill 
Stringer,  Carol  Cox,  Becky  Davles,  Gary 
Kuzina,  Paul  Carttar,  and  Barry  Klnsey 
have  the  privileges  of  the  floor  during 
the  consideration  on  this  resolution. 


8.8 

1.0 
1.0 

6.3 

(•) 

13.3 


6.8 
1.4 

8.8 


3.4 

0.8 

1.8 

1.8 

1.7 

1.4 

6.0 

8.6 

^= 

= 

8.4 

7.4 

3.4 

.  3.4 

^^= 

SE=S 

8.6 

3.6 

8.8 

3.4 

3.1 

3.0 

17.8 


4.1 
3.0 
1.0 

0.0 


6.6 
4.8 
1.3 
13.0 
0.6 
6.0 

31.4 


44.0 
3.0 

0.8 

0.0 

40.6 


Budget 
authority  outlays 


Function  600 — Income  security: 
Mission  1  General  retirement  and  disability  In- 
surance     

Mission  a  Federal  employee  retirement  and  dis- 
ability    — 

Mission  3  Unemployment  compensation 

Mission  4  Public  assistance 

Mission  6  Nutrition  programs 

Mission  6  Housing  assistance 

Mission  7  Other  Income  seciurity  programs 


107.1 


Function  600  total. 


Function  700 — Veterans  benefits  and  services: 

Mission  1  Income  security  for  veterans 

Mission  3  Veterans  education,  training,  and  re- 
habilitation  

Mission  3  Hospital   and   medical   care   for   vet- 
erans   

Mission  4  Other  veterans  benefits  and  services.. 

Function  700  total 


31.8 


Fimction  760 — Administration  of  justice: 

Mission  1  Federal  law  enforcement  activities 

Mission  3  Criminal  justice  assistance 

Mission  3  Other  administration  of  justice  pro- 
grams   

Fimction  780  total 


Function  800 — General  government: 
Mission  1  Legislative  functions 

Mission  3  Other  general  government  programs.. 


Function  800  total. 


Function  860 — General  purpose  fiscal  assistance : 

Mission  1  General  revenue  sharing 

Mission  3  Other  general  purpose  fiscal  assistance 
programs  


Function  860  total 

Function  000 — ^Interest: 
Mission  1  Interest  on  the  public  debt. 
Mission  3  Other  Interest 


Function  900  total 47.0 

Function  930 — Allowances: 
Mission  1  Civilian  agency  pay  raises 


Function  020  total 

Function  060 — Undistributed  offsetting  receipts: 

Mission  1  Rents  and  royalties  on  the  Outer  Con- 
tinental Shelf  ("OCS  receipts") 

Mission  a  Employer  share,  employee  retirement.. 
Mission  3  Interest  received  by  trust  funds 


Function  060  total. 


Budget   total. 


109.3 


30.3 

13.0 

16.6 

11.1 

19.4 

19.8 

3.7 

3.7 

36.6 

4.4 

O.fi 

0.6 

198.1 

160.3 

— = 

= 

11.7 

11.4 

3.8 

2.9 

6.0 

6.0 

0.6 

0.0 

31.0 


3.1 

3.1 

0.7 

0.7 

1.6 

1.4 

4.3 

4.3 

^— 

== 

0.0 

0.0 

8.3 

3.3 

4.1 

4.1 

= 

6.0 

6.0 

3.8 

3.7 

9.7 

0.6 

68.3 

68.9 

-6.3 

-6.3 

47.0 


0.8 

0.8 

0.8 

0.8 

■ 

-3.8 

-3.8 

-6.4 

-6.4 

-9.3 

-9.3 

—17.3 

-17/8 

=^ 

^= 

668.86 

498.8 

The  PRESmmo  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Is  the  Senator  from  Virginia  seeking 
recognition? 

Mr.  HARRY  F.  BYRD,  JR.  Yes,  Mr. 
President. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia  is  recognized. 

Mr.  HARRY  P.  BYRD,  JR.  Mr.  Presi- 
dent, I  applaud  the  Senator  from  Maine 


and  the  Senator  from  Oklahoma  for 
their  work  on  this  matter.  I  know  how 
conscientious  and  dedicated  they  are.  I 
dislike  to  express  a  contrary  view  to 
those  expressed  by  my  two  distinguished 
colleagues.  I  feel,  though,  that  I  should 
at  least  present  a  minority  point  of  view. 
Obviously,  there  is  no  political  sex  ap- 
peal In  Government  finance,  and  I  do  not 
know  of  any  more  dramatic  evidence  of 
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that  than  the  fact  that  we  are  consider- 
ing tonight  a  budget  resolution  dealing 
with  $500  billion  of  American  tax  funds 
and  there  are  three  Senators  on  the 
floor  of  the  Senate:  The  Senator  from 
Maine,  the  Senator  from  Oklahoma,  the 
Senator  from  Virginia,  and  the  distin- 
guished Presiding  Oflttcer,  the  Senator 
from  Hawaii.  There  are  three  on  the 
floor  and  the  captive  in  the  chair. 

Mr.  President,  I  think  the  Congress 
and  the  Senate  take  too  lightly  the 
flnanclal  affairs  of  our  Government. 

May  I  ask  a  question  of  the  distin- 
guished manager  of  the  resolution? 
Mr.  MUSKIE.  By  all  means. 
Mr.  HARRY  F.  BYRD,  JR.  What  is  the 
Federal  funds  deficit? 

Mr.  MUSKIE.  I  do  not  have  a  break- 
out of  Just  the  Federal  funds.  The  figure 
I  presented  earlier  was  Federal  funds 
and  trust  funds.  I  will  try  to  get  that  in- 
formation for  the  Senator  as  soon  as 
possible. 

Mr.  HARRY  F.  BYRD,  JR.  I  thank 
the  Senator.  As  the  Senator  well  knows, 
the  Federal  funds  budget  is  the  general 
operating  cost  of  the  Goverrmient.  The 
unified  budget  takes  into  consideration 
the  surplus  In  the  trust  fund.  I  think  the 
most  significant  figure  to  use  in  regard  to 
d^clts  is  what  is  the  deficit  in  the  TeA- 
eral  funds  in  the  general  operations  of 
Government,  the  general  expenditures 
of  Government  as  compared  to  the  gen- 
eral revenues  of  Government. 

I  think  there  is  some  significance  to 
the  fact  that  we  do  not  even  have  that 
figure  available  at  the  moment. 

Now  let  us  get  to  the  other  figure. 
There  has  been  great  praise  tonight  that 
this  budget  resolution  provides  for  a  de- 
ficit of  only  $50  billion. 

Well,  I  do  not  Join  in  that  praise.  I  do 
not  Join  In  that  praise  for  one  moment. 
It  is  a  150  billion  deficit  and  we  are 
praising  it,  saying  how  great  it  is  that  we 
only  have  a  deficit  of  $50  billion. 
Mr.  MUSKIE.  Will  the  Senator  yield? 
Mr.  HARRY  F.  BYRD,  JR.  I  yield. 
Mr.  MUSKIE.  I  do  not  believe  the  dis- 
tinguished Senator  from  Oklahoma  or 
the  Senator  from  Maine  referred  to  a 
150.9  billion  deficit  in  that  context  at  all. 
I  have  constantly  worked,  as  has  the 
Senator  from  Oklahoma,  to  bring  the 
deficit  lower  by  proposed  cuts  in  com- 
mittee and  in  conference. 

We  take  no  satisfaction  whatsoever 
from  a  deficit  of  this  ma^oltude.  I  shall 
take  no  satisfaction  imtll  we  have  ar- 
rived at  a  balanced  budget. 

I  do  not  object,  of  course,  to  the  Sen- 
ator's unhapplness  with  a  $50.9  billion 
budget.  I  share  it.  I  Just  do  not  want  my 
position  misunderstood.  I  take  no  satis- 
faction whatever  from  it.  But  it  Is  better 
than  the  $80  billion  deficit  I  feared  would 
be  the  consequence  when  I  got  the  rec- 
ommendations of  the  Senate  Committee 
on  Finance  and  the  Senate  Committee  on 
Appropriations:  better  than  the  $61  bil- 
lion deficit  that  the  President  proposed 
and  that  I  feared  we  might  have  to  ac- 
cept during  the  markup  in  the  Senate 
Budget  Committee;  better  than  the  $55.6 
billion  deficit  that  was  the  result  after 
Senate  consideration  of  the  budget  res- 
olution. 
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I  should  like  it  to  be  below  50,  below  40. 
below  30,  below  20,  at  balance.  I  take  no 
satisfaction  from  it. 

I  want  the  Record  clearly  to  refiect 
that.  If  the  Senator  wants  to  express  his 
indignation  about  any  deficit,  he  can  be 
my  guest.  I  share  that  concern  with 
him. 

Mr.  HARRY  F.  BYRD.  JR.  Thank  you. 
sir.  I  am  delighted  to  hear  that.  I  ap- 
preciate the  comments  of  the  chairman 
of  the  Budget  Committee.  I  am  glad  to 
hear  him  state  that  he  feels  that  what 
we  should  have  is  a  balanced  budget.  I 
am  glad  to  know  that  he  feels  that  way. 
because  most  of  the  Senators  do  not  feel 
that  way. 

This  $50.9  billion  deficit  that  the  Budg- 
et Committee  has  brought  into  the  Sen- 
ate is  the  third  largest  deficit  in  the 
history  of  the  Nation.  That  is  Just  the 
unified  budget  deficit.  We  have  not  even 
been  able  to  get  the  Federal  funds 
deficit  yet. 

Mr.  MUSKIE.  On  that  score,  if  the 
Senator  wlU  yield.  I  think  we  did  give 
the  Senator  that  figure  during  consid- 
eration of  the  Senate  budget  resolution. 
Mr.  HARRY  F.  BYRD,  JR.  I  am  ask- 
ing the  Senator  for  it  now.  What  is  the 
figure? 

Mr.  MUSKIE.  I  do  not  have  that  fig- 
ure with  me  now,  but  if  the  Senator  wiU 
subtract  $4.6  billion  frwn  the  Senate- 
passed  level,  he  will  have  today's  figure. 
Mr.  HARRY  P.  BYRD,  JR.  I  thank  the 
Senator  from  Maine,  but  we  are  dealing 
with  a  new  budget  resolution  tonight. 

Mr.  MUSKIE.  I  understand,  but  I  am 
not  a  walking  encyclopedia  of  every 
number  in  this  budget.  I  beUeve  the  Sen- 
ator had  the  number  when  the  deficit  in 
the  resolution  was  $55.6  billion.  The  def- 
icit is  now  $50.9  billion.  All  he  has  to 
do  is  take  the  difference,  and  subtract  it 
from  the  earlier  Federal  funds  deficit, 
and  he  will  have  it. 

Mr.  HARRY  F.  BYRD,  JR.  WeU.  I 
want  to  say  to  the  Senator  from  Maine— 
I  do  not  want  to  say  it  to  the  Senator 
from  Maine;  I  shall  Just  say  it  to  the 
Senate: 

The  Senate  is  being  asked  tonight  to 
consider  a  budget  resolution  authorizing 
the  expenditure  of  $500  billion  of  Ameri- 
can tax  funds.  Those  who  are  handling 
the  budget  resolution  are  able  to  tell  the 
Senate  what  the  unified  budget  deficit  is, 
$50.9  billion.  But  up  to  this  point,  those 
who  are  handling  the  budget  resolution 
are  not  able  to  tell  the  Senate  what  the 
Federal  funds  deficit  is.  That  is  the  key 
to  this  whole  thing.  That  is  the  key  to 
the  cost  of  Government. 

Vbc.  MUSKIE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HARRY  F.  BYRD,  JR.  Yes. 
Mr.  MUSKIE.  If  the  Senator's  memory 
met  the  standard  he  applies  to  mine,  he 
would  have  the  number. 

Mr.  HARRY  F.  BYRD,  JR.  I  am  not 
applying  a  standard  to  anybody's  mem- 
ory. I  am  talking  about  the  resolution  to- 
night, the  new  figures  being  brought  be- 
fore the  Soutte  tonight. 

Mr.  MUSKIE.  I  told  the  Senator  that 
if  he  will  take  the  earlier  number  and 
will  subtract  from  it  this  $4.6  billion,  he 
will  have  the  figure. 


to 


Mr.  HARRY  P.  BYRD.  JR.  I  am  going 


lot  mind  substan- 
say  to  the  Sena- 
something  I  do  not 


X  JR.  Nitpicking 
%e&.  You  ask  for  a 
10  not  remember  the 


Mr.  iniSKIE.  I  do 
tive  disagreements 
tor.  but  nitpicking 
understand. 
Mr.  HARRY  F. 
Mr.   MUSKIE. 
figure  now,  but  you 
earlier  figure. 

Mr.  HARRY  P.  B^RD,  JR.  Senator 
MusKiE,  I  shall  give  you  the  figure  and 
you  tell  me  whether  the  figure  is  wrong. 
The  figure,  the  Federal  funds  deficit— f 
will  make  it  a  statement,  and  if  I  am 
wrong,  you  can  correct  me. 
Mr.  MUSKIE.  Yes. 

Mr.  HARRY  F.  BYRD,  JR.  The  FMeral 
funds  deficit  was  $73.9  billion.  If  that 
figure  has  been  changed,  I  should  be  glad 
if  the  Senator  from  Maine  would  tell  me 
how  that  has  been  changed. 

Mr.  MUSKIE.  Of  course  it  has  been 
changed,  because  revenues  have  been  in- 
creased by  $4.6  billion. 

Mr.  HARRY  F.  BYRD,  JR.,  Well.  then. 
is  the  Senator  from  Virginia  to  imder- 
stand  that  the  Federal  funds  deficit  wiD 
be  $69.3  billion? 

Mr.  MUSKIE.  If  the  $73.9  billion 
figure  is  accurate.  I  assume  the  Senator 
is  quoting  accurately.  If  that  is  the  case, 
then  that  is  the  arithmetic. 

Mr.  HARRY  P.  BYRD.  JR.  I  should 
think  that,  with  all  the  dozens  of  people 
around  here,  we  ought  to  be  able  to  find 
out  what  the  exact  figure  is. 

Mr.  MUSKIE.  Well,  even  if  I  had  an 
army  of  people  here,  I  would  not  neces- 
sarily be  able  to  pick  out  any  single  figure 
in  the  Federal  budget  in  a  matter  of 
seconds. 

Mr.  HARRY  P.  BYRD,  JR.  The  figure 
that  I  am  speaking  of,  I  say  to  the  Sena- 
tor from  Maine 

Mr.  MUSKIE.  I  am  getting  that  figure 
for  you. 

Mr.  HARRY  P.  BYRD,  JR.  If  you  will 
Just  let  me  finish:  The  figure  I  am  speak- 
ing of  is  the  second  most  significant 
figure  in  the  entire  budget;  namely,  what 
is  the  deficit  of  the  Federal  fimds.  Ttae 
deficit  of  the  Federal  funds,  up  to  this 
time — ^I  do  not  know  what  it  is  now.  but 
up  to  this  new  budget  resoluticm.  it  was 
$73.9  billion.  That  was  the  highest  deficit 
of  Federal  fimds  that  this  country  has 
ever  experienced.  All  I  am  ariring  is,  be- 
fore we  have  to  vote  on  this  resolution, 
how  is  that  changed? 

Mr.  MUSKIE.  WeU.  I  have  given, 
based  upon  your  recollection  of  what  it 
was  2  weeks  ago.  its  value  on  the  basis 
of  the  major  change  that  has  taken 
place. 

We  will  get  your  number,  but  we  can- 
not get  it  instantly. 

Mr.  HARRY  F.  BYRD.  JR.  Thank  you, 
sir. 

Mr.  MUSKIE.  It  takes  a  little  time. 
When  you  begin  to  belabor  me  because 
I  do  not  instantly  produce  one  number 
out  of  a  complex  Federal  budget,  then  I 

am  tempted  to  believe 

Mr.  HARRY  F.  BYRD,  JR.  I  do  not 
consider  that  It  is  belalMxrlng  anyone 
when  you  ask  for  a  matter-of-fact  i>lece 
of  factual  Information. 
I  shall  not  pursue  the  point. 
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Regardless  of  what  the  flgiire  is,  and  if 
I  am  off  the  Senator  from  Maine  will 
correct  me,  the  budget  resolution  tonight 
provides  for  the  highest  Federal  funds 
deficit  in  the  history  of  our  Nation — the 
highest  Federal  funds  deficit  in  the  his- 
tory of  this  Nation — and  we  are  talking 
about  getting  infiation  under  control.  We 
are  talking  about  getting  inflation  under 
control  with  this  budget  resolution. 

Nothing  could  be  further  from  the 
case. 

I  know  how  hard  the  chairman  and 
the  ranking  minority  member  worked  on 
this  budget  and  I  dislike  to  take  dis- 
agreement with  them.  But  I  have  a 
strong  feeling  about  this  Government  fi- 
nance and  I  feel  we  are  headed  for  trou- 
ble. This  country  is  headed  for  trouble 
because  of  the  Congress  and  because  of 
the  executive  branch,  too. 

I  took  encouragement,  however,  and  I 
want  to  commend  the  Senator,  when  the 
Senator  from  Maine  said,  and  if  I  quote 
him  wrong  I  know  he  will  correct  me,  but 
in  his  remarks  he  said  this:  "Infiation 
control  means  budget  control." 

I  want  to  repeat  that.  If  I  took  it  down 
accurately,  the  remarks  of  the  chairman 
of  the  Budget  Committee  (Mr.  Muskie) 
were:  "Inflation  control  means  budget 
control."  That  is  the  point  I  have  been 
trying  to  make  around  here  for  years  and 
years  and  years.  We  are  not  going  to  get 
Inflation  under  control  imtil  we  get  the 
cost  of  Government  under  control. 

This  budget  resolution  does  not  get  the 
cost  of  Government  under  control. 

As  the  Senator  from  Maine  pointed 
out,  as  the  Senator  from  Oklahoma 
pointed  out,  the  only  reason  that  it  is  a 
lower  deficit  is  not  because  there  is  a  re- 
duction in  spending.  The  only  reason  it 
is  a  lower  deficit  is  that  less  money  is 
being  given  back  to  the  people  in  the 
form  of  a  tax  reduction.  The  spending 
is  just  the  same.  This  budget  deficit  being 
brought  in  by  this  resolution,  compared 
to  the  other  resolution,  this  deficit  figure 
Is  lower  not  because  of  less  spending,  but 
because  of  less  tax  reduction. 

Mr.  President,  this  country  Is  headed 
for  deep  trouble.  It  is  heading  for  deep 
trouble  because  of  the  excessive  and  Just 
totally  imrealistic,  in  my  Judgment, 
spending  by  the  Federal  Government. 

I  think  the  people  of  this  Nation  have 
seen  that  for  quite  a  while.  I  believe  that 
Congress  is  beginning  to  see  it. 

I  take  great  encouragement,  I  will  re- 
peat it  again,  in  what  the  Senator  from 
Maine  said  Just  a  little  while  ago  in  his 
opening  remarks:  "Infiation  control 
means  budget  control." 

Now,  the  distinguished  Vice  President 
spoke  in  Virginia  last  Friday  evening.  He 
spoke  at  Hot  Springs  to  the  Advisory 
Council  on  Business,  or  something  like 
that,  and  the  headline  in  the  Richmond 
Times  Dispatch  the  next  morning  was 
along  this  line: 

Mondftle  seeks  spending  restraint. 

Well,  I  thought  to  myself,  is  this  my 
long-time  colleague  and  long-time 
friend,  Fritz  Monsau?  I  think  it  prob- 
ably Is,  but  in  the  nearly  13  years  I  served 
with  him.  It  is  the  first  time  I  have  heard 


him  call  for  budget  control,  for  spend- 
ing restraint,  and  to  me  that  is  a  very 
encouraging  sign. 

I  point  that  out  tonight  to  commend 
our  Vice  President  and  to  associate  my- 
self with  him  in  calling  for  spending 
restraint. 

So  I  think  between  the  comment  made 
Friday  evening  by  the  Vice  President 
and  the  conunent  made  tonight  by  the 
senior  Senator  from  Maine  (Mr. 
Muskie),  that  they  are  two  very  en- 
couraging statements,  that  infiation  con- 
trol means  budget  control. 

But  despite  the  fact  that  they  are  en- 
couraging, that  does  not  at  all  persuade 
me  to  vote  in  favor  of  this  budget  reso- 
lution. 

This  budget  resolution  says  this,  and 
I  will  quote  several  parts  of  it: 

The  appropriate  level  of  new  budget  au- 
thority Is  $6e8.8SO,000,0(X). 

I  do  not  regard  that  an  appropriate 
level.  I  regard  It  as  much  too  high.  The 
resolution  says : 

The  appropriate  level  of  total  budget  out- 
lays Is  $498,800,000,000. 

I  do  not  regard  that  as  appropriate. 
I  regard  that  as  much  too  high. 

Then  it  says: 

The  amount  of  the  deficit  In  the  budget 
which  is  appropriate  Is  $50.9  billion. 

I  do  not  regard  that  as  appropriate. 
I  regard  that  as  totally  inappropriate. 
I  am  not  going  to  vote  for  anything  that 
says  that  is  an  appropriate  deficit. 

Then  It  says: 

The  appropriate  level  of  the  public  debt 
is  $849,100,000,000. 

I  do  not  agree  that  that  is  appropriate. 

Then  it  says: 

The  amount  by  which  the  statutory  debt 
limit  on  such  debt  should  accordingly  be 
increased  la  $97,100,000,000. 

This  budget  resolution  will  increase 
the  public  debt  between  now  and  Sep- 
tember 30,  1979,  by  $97,100,000,000. 

Yes,  Mr.  President,  the  public  debt  will 
be  increased  in  that  short  period  of  time 
by  more  than  $97  billion  and  this  is 
presented  to  the  Senate  as  being  an  ap- 
propriate budget  resolution.  In  my  Judg- 
ment, it  is  a  totally  inappropriate  budget 
resolution. 

Mr.  President,  as  one  who  rather  con- 
sistently has  been  In  the  minority  when 
it  comes  to  Federal  spending,  Federal 
deficits,  I  am  not  at  all  surprised  that 
I  am  in  the  minority  this  evening.  I  dis- 
like it.  I  dislike  having  to  take  exception 
to  the  proposals  recommended  by  two 
outstanding  Members  of  the  Senate. 
Rightly  or  wrongly,  I  believe  that  it  Is 
so  vitally  important  that  Federal  spend- 
ing be  got  under  control  that  I  feel  it  is 
necessary  to  say  these  few  words. 

The  American  people  are  going  to 
suffer,  in  my  Judgment,  very  severely 
through  the  infiation  which  this  budget 
resolution  will  help  stimulate.  We  can- 
not continue  to  spend  as  if  there  is  no 
tomorrow.  We  cannot  continue  to  pile 
up  ever  higher  deficits  without  some- 
body, some  way,  paying  the  price. 

We  hear  a  lot  about  reducing  taxes. 
My  impression  is  that  the  average  citizen 


realizes  that  you  cannot  very  well  logi- 
cally reduce  taxes  unless  you  are  able  to 
control  spending. 

The  current  resolution  provides  for  a 
tremendous  increase  In  the  cost  of  Gov- 
ernment. That  Increase  must  be  paid  for. 
It  can  be  paid  for  through  direct  taxa- 
tion, or  it  can  be  paid  for  by  the  hidden 
and  cruel  tax  of  infiation.  That  is  the 
way  we  have  been  paying  the  debts 
aroimd  this  place  for  a  long  time  now. 

We  have  not  been  willing  to  finance 
the  Ctovemment  on  a  sound  basis.  We  are 
saying,  "We'll  just  create  the  deficits; 
we  will  let  somebody  worry  about  the 
deficits  later,  and  we  will  let  it  be  paid 
for  throiigh  infiation,"  because  that  is  the 
way  it  has  been  paid  for. 

I  say  again  that  Government  spending 
must  be  paid  for.  Whether  we  in  Con- 
gress realize  it  or  not,  it  must  be  paid  for. 
It  must  be  paid  for  either  through  direct 
taxation  or  through  the  hidden  and  cruel 
tax  of  infiation. 

When  the  vote  comes,  I  shall  vote 
against  this  resolution,  because  I  do  not 
feel  it  to  be  in  the  best  interests  of  the 
people  of  our  coimtry. 

Mr.  MUSKIE.  Mr.  President,  I  will 
take  a  few  minutes  to  make  sure  that  the 
record  of  this  discussion  contains  at  least 
minimal  information  with  respect  to  the 
so-called  Federal  funds  deficit. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  the  table  on  page 
261  of  the  Federal  budget. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record 
as  follows: 

BUDGET  SURPLUS  OR  DEFICIT  (-)  BY  FUND  GROU"  • 
(In  billions  of  dollart| 
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Dncription 


1978         197) 

1977       esti-        wti- 

ictud      mate        mttt 


Fsdtral  fundi: 

TransKtioni  with  the  public '. .  -25. 2  -43. 3  -44. 1 

Traniactioni  with  truit  funds..  -29.3  -28.8  -30.4 

Total -54.5  -72.1  -74.5 

Tniit  funds:  = 

TransKtions  with  the  public >..  -19. 8  -18.5  -16.5 

TransKtions  with  Federal  funds.     29.3  28.8  30.4 

Total 8.5  10.3  13.9 

Budiet  total  : 

Federal  funds -54.5  -72.1  -74.5 

Trustfunds 9.5  10.3  13.1 

Total -45.0  -61.8  -60.1 


I  For  purposes  of  this  analysis,  payments  from  Federal  funds 
to  the  teneral  revenue  sharint  trust  fund  are  treated  as  trans- 
actions with  the  public  instead  ol  transactions  with  a  trust  fund; 
and  the  correipondini  payments  from  the  (enersi  revenue 
sharini  trust  fund  to  the  public  are  accordingly  omitted.  This 
is  because  the  (eneral  revenue  sharini  trust  fund  has  no  inde- 
pendent source  of  tundini.  and  serves  only  as  a  channel  throufh 
which  a  Federal  funds  payment  is  made  to  the  public. 

'  Includes  some  incidental  transactions  with  oft-bud|et  Fed- 
eral entities. 

Mr.  MUSKIE.  Mr.  President,  from  this 
table  comes  the  following  information 
bearing  upon  the  question  of  the  dis- 
tinguished Senator  from  Virginia. 

The  Federal  funds  deficit  in  that  table 
is  $74.5  billion.  That  is  the  figure  that 
seems  roughly  to  coincide  with  the  figure 
the  Senator  from  Virginia  used  in  the 
course  of  the  debate  in  the  Senate  on  the 
budget  resolution. 

The  trust  fund  surplus  in  that  table 
for  1979— it  is  an  estimate— Is  $13.9  bil- 


lion, for  a  total  deficit  of  $60.6  billion, 
which  was  the  President's  deficit. 

At  the  time  we  considered  the  Senate 
Budget  Committee's  first  resolution,  the 
deficit  in  that  resolution  was  $55.6  bil- 
lion, or  $5  billion  less  than  the  Presi- 
dent's deficit.  The  effect  of  this  on  the 
Federal  funds  deficit  at  that  time  was  to 
reduce  it  to  $69.5  billion,  lliere  is  one 
caveat  to  that  figure:  It  depends  upon 
the  trust  fund  surplus,  and  that  $13.9 
billion  may  well  have  been  affected  and 
probably  was  affected,  by  other  actions 
taken  in  connection  with  the  budget 
resoluti(Hi.  We  would  have  to  examine 
separate  accounts,  throughout  the 
budget,  in  order  to  determine  the  exact 
value  of  the  trust  fund  surplus  of  the 
budget  which  the  conference  agreed  to 
this  afternoon. 

So  at  the  time  the  first  resolution 
was  agreed  to  by  the  Senate — bearing 
in  mind  the  po^billty  that  the  trust 
fund  surplus  may  have  changed,  and  as- 
suming It  did  not — the  Federal  funds 
deficit  was  $69.5  billion.  We  have  re- 
duced the  deficit  to  $50.9  billion.  We 
have  reduced  it  by  $4.7  billion.  We  there- 
fore would  take  the  Federal  fimds  sm:- 
plus  down  to  $64.8  billion  instead  of  $74 
billion,  which  is  the  figure  that  the 
Senator  from  Virginia  was  using. 

When  we  have  been  able  to  evaluate 
fully  the  Impact  of  the  conference  re- 
port on  the  trust  fund  surplus  then,  and 
only  then,  can  we  give  a  current  estimate 
of  the  Federal  funds  deficit. 

Incidentally,  it  is  not  my  Impression 
that  the  Federal  fimds  deficit,  separate 
from  trust  fund  revenues  and  outlays, 
is  as  good  a  measure  of  economic  im- 
pact as  unified  budget  deficit,  which 
takes  into  account  i^  revenues  and 
spending  by  the  Government.  The  more 
comprehensive  measure  Is  superior. 


If  one  is  interested  in  the  economic 
impact,  I  believe  that  the  $50.9  billlcm 
which  this  ctxiference  report  represents 
provides  the  essential  information. 

Mr.  President,  I  take  it  that  now  the 
first  parliamentary  step  is  to  move  that 
the  conference  report  be  agreed  to — 
and  it  is  the  conference  report  in  dis- 
agreement, I  might  si^; 

The  PRESmiNG-OFFICER.  The  ques- 
tion is  on  the  adoption  of  the  conference 
report. 

Mr.  HARRY  P.  BYRD.  JR.  Mr.  Presi- 
dent, I  do  not  want  to  pursue  the  issue 
with  the  able  Senator  from  Maine  as  to 
the  Federal  funds  deficit.  I  will  say  this: 

It  has  only  been  in  the  last  few  years 
that  the  imified  deficit  has  been  a  figure 
utilized  around  the  halls  of  Congress. 
If  one  will  go  back  a  few  years,  it  was 
always  a  Federal  funds  deficit.  The 
change  began  to  come  about — it  was  not 
accomplished  then,  but  it  began  to  come 
about — during  the  administration  of 
President  Johnson.  The  Federal  funds 
deficit  became  so  high — it  looks  low  now, 
but  It  was  high  then — that  the  Jcrfinson 
administration  recommended  and  urged 
that  Congress  go  to  the  unified  basis. 

When  one  goes  to  the  unifled  basis, 
when  you  take  into  consideration  the 
trust  funds,  then  you  have  taken  into 
consideration  fimds  not  from  general 
taxation. 

The  social  security  tax  is  paid  by  the 
employer  and  the  employee.  Except  to 
a  very  minor  degree,  there  are  no  Federal 
general  revenues  involved  in  that. 

So  I  think  there  is  a  great  distinction 
between  Federal  funds-  and  the  trust 
funds.  The  trust  funds  can  be  used  only 
for  specific  purposes.  They  are  in  trust. 
They  are  in  trust  for  the  most  part  to 
pay  the  social  security  recipients. 

The  Federal  fimds,  the  Federal  reve- 


nues, or  the  general  revenues,  are  used 
for  the  general  operation  of  Government 
and  that  determines  the  extent  and  the 
cost  of  the  general  operation  of  all  of 
the  Government  activities  of  the  Nation 
leaving  out  the  trust  funds  which,  as  I 
say  again,  can  be  used  only  for  a  specific 
purpose  and  are  in  trust  for  that  one 
purpose.  So  the  significant  figure  deal- 
ing with  the  Government  deficit  is  how 
much  is  the  Government  in  the  red  in- 
sofar as  the  general  operations  of  Gov- 
ernment are  concerned.  And  that  figure 
is  far  greater  than  is  the  unifled  deficit. 
But  let  us  assume  now  we  do  not  want  to 
worry  about  the  general  fund  deficit.  The 
unifled  deficit  still  is  over  $50  bUlim  In 
this  resolution  that  the  Senate  is  being 
asked  to  approve  this  evening. 

I  have  some  tables  which  In  a  mo- 
ment— I  do  not  now — ^I  will  ask  to  print 
in  the  Record,  and  with  the  exception  of 
fiscal  1976  and  with  the  exception  ot  fls- 
csA  1978,  the  current  year,  the  deficit  for 
the  upcoming  year  will  be  the  largest 
deficit  that  our  Nation  has  had  aa  a  uni- 
fied basis.  When  you  get  to  the  Federal 
funds  basis,  it  will  be  the  highest  deficit 
that  we  have  had.  So,  I  am  not  sure  that 
we  are  making  a  great  deal  of  progress 
in  putting  the  Government's  financial 
house  in  order,  but  as  I  say,  I  am  encour- 
aged by  the  fact  that  has  been  asserted 
on  the  fioor  today  that  infiation  contnd 
means  budget  control,  and  I  commend 
again  the  Senator  from  Msdne  for  that 
assertion,  and  associate  myself  with  his 
comments  in  that  regard. 

Mr.  President,  I  ask  unanimous  con- 
sent to  print  in  the  Record  three  tables 
that  I  have  prepared. 

There  being  no  objection,  the  tables 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 


DeficiU  in  Federal  funds  and  interest  on  the  national  debt  for  fiscal 
year  1959-79,  inclusive 

(BllUons  of  dollars] 

(Prepared  by  UJ3.  Senator  Harrt  F.  Btrd,  Jr.,  of  Virginia) 


Unified  budget  receipU,  outlays  and  surplus  or  deficit  for  fiscal  years 
1958-1979.  inclusive      , 

(BllUons  of  dollars] 

(Prepared  by  VB.  Senator  Habrt  F.  Btrd,  Jr..  of  Virginia) 


Tear: 


Receipts    Outlays 


Surplus 
( -t- )  or       Debt 
deficit  Interest 


Fiscal  year: 


Beoelpts 


Outlays 


Suiplua  ( -I- ) 
ordeflett  (  — ) 


1B69  66.8  77.0 

1960  76.7  74.9 

19«1  76.2  79.3 

19«a  79.7  86.6 

1965  83.6  90.1 

1964  87.3  96.8 

1865  90.9  94.8 

1966  101.4  106.6 

1967  111.8  126.8 

1968  114.7  148.1 

1969  143.3  148.8 

1970  143.2  166.3 

1971  133.8  163.7 

1978  148.8  178.1 

1973  161.4  187.0 

1974  181.2  199.9 

1976  187.6  240.0 

1976  200.3  269.1 

Itansltlon  quarter 64.0  66.0 

1977 940.4  294.9 

1978* 267.9  332.7 


-11.2 

7.8 

-h  0.8 

9.6 

-4.1 

9.3 

-6.9 

9.6 

-6.6 

10.3 

-8.6 

11.0 

-3.9 

11.8 

-  6.1 

12.6 

-16.0 

14.2 

-28.4 

16.6 

-6.6 

17.6 

-13.1 

20.0 

-29.9 

31.6 

-29.3 

22.6 

-28.8 

24.8 

-18.7 

30.0 

-62.6 

33.6 

-68.8 

87.7 

-11.0 

8.8 

-64.6 

42.6 

-64.8 

48.4 

1968 79.6 

1969 79.2 

1960 93.  6 

1961 94.4 

1962 99.7 

1963 106.6 

1964 112. 7 

1966 116.8 

1966 180.8 

1967 149.6 

1968 188.7 

1969 187.8 

1970 -.  198.8 

1971 188.4 

1973 808.6 

1973 889.2 

1974 264.9 

1976 281.0 

1976 —  299.2 

Trans.  Qtr 81.8 

1977 886.9 

1978* 400.8 


82.0 

-3.0 

92.1 

-12.0 

92.2 

+0.8 

97.8 

-8.4 

106.8 

-7.1 

111.3 

-4.7 

118.6 

-8.0 

118.4 

-1.6 

134.6 

-8.8 

168.2 

-8.7 

178.8 

-18.1 

184.6 

+9.9 

196.6 

-8.8 

811.4 

-88.0 

281. 9 

-88.8 

947.1 

-14.8 

869.8 

-4.7 

886.1 

-46.1 

865.6 

-66.4 

94.8 

-18.0 

401.9 

-45.0 

468.5 

-88.0 

•■rtlmatad  figurta. 

SouRcs.— Oflloa  of  ICRiuigaiiMnt  and  Budget. 


'■stlmated  figures,  Karch  1978. 

SoxiRCS. — Office  of  Management  and  Budget. 
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1967   . 

isas  . 

1»W  . 

1970  . 

1971  . 

1973  . 

1975  . 

1974  . 

1975  . 

1976  . 

1976  . 

1977  . 
1976* 
1979* 


The  ttatUmal  debt  tn  the  tventteth  century 
Total*  at  the  end  of  fiscal  years  1900-79 
(Bounded  to  the  nearest  bUUon  dollara) 

1900  

1901  

1909  

1908  

1904  

1906  

1906  

1007  

1908  

1909  

1910  

1911  

1913  

1918  

1914  

1918  

1916  

1917  3 

1918  la 

1919  ""  36 

1990  ;  24 

1931  at, 

1933  38 

1938  33 

1994  ;  31 

1935  81 

1936 "~  30 

1937  . '    19 

1938 ::::  is 

1939  17 

1980  18 

1981  17 

1983  30 

1988  33 

1984  ^ 

1985  II"!  30 

"36  84 

1987  80 

1988  87 

1989  40 

1940  48 

IMl IIII  49 

1043  73 

1»4«  IIII  187 

1M4  301 

1945  3S0 

!»««  ™ M9 

1947  366 

1948  351 

1949  353 

"80 366 

1951  354 

1953  366 

1958  385 

1954  371 

1955  374 

1956  II  378 

1967 373 

1958  I  380 

1959  388 

1»«0  391 

1961  398 

1963  ^ 

1968 jn 

1»«  817 

1968  838 

1966  


839 
841 
870 
867 
888 
410 
487 
468 
486 
544 
683 
646 
700 
778 
866 


*  Irtlnuted  figures. 

Source.  Office  of  ManAmment  and  Bud£et 
(Ifaroh  1978). 


•  Mr.  ROTH.  Mr.  President,  I  oppose  the 
first  budget  resolution  setting  spending 
and  revenue  targets  for  fiscal  year  1979. 

The  American  taxpayer  is  lashed  to 
the  center  of  this  target  and  is  about  to 
be  the  victim  of  a  direct  hit. 

Let  us  be  clear  what  we  have  done  here 
today.  We  are  reducing  the  size  of  the 
deficit  at  the  expense  of  a  tax  cut.  Why 
should  Americans  sacrifice  for  Federal 
excesses  in  nmaway  spending? 

The  root  cause  of  inflation  is  Federal 
spending.  Let  us  attack  that,  instead  of 
the  hard-pressed  taxpayer. 

This  Congress  Is  going  on  record  as 
showing  its  concern  for  inflation  by  de- 
laying and  reducing  the  size  of  the  tax 
cuts  In  order  to  reduce  the  budget  deflcit. 
But  raising  taxes  to  reduce  the  budget 
deficit  will  not  reduce  infiatlon.  It  wUl 
drain  resources  out  of  the  economy  Just 
as  budget  deficits  <lo. 

We  shot  down  nine  amendments  to  re- 
duce Federal  spending— this  body  re- 
jected all  of  them — including  one  aimed 
solely  at  the  elimination  of  documented 
waste  in  HEW.  That  amendment  alone 
would  have  accommodated  the  tax  cuts 
we  are  now  voting  to  deny  our  citizens. 

The  President  has  called  upon  the 
country  to  adopt  serious  anti-inflationary 
measures,  to  make  sacriflces,  to  hold 
down  spending  for  the  good  of  the  coun- 
try. This  resolution  is  hardly  the  message 
we,  as  responsible  legislators,  should  be 
sending  home  to  both  labor  and  manage- 
ment. 

This  Is  a  blueprint  for  bigger  Oovem- 
ment  and  a  continuation  of  the  spend, 
spend,  spend — tax,  tax,  tax  philosophy. 

The  right  kind  of  tax  cut — a  tax  rate 
reduction— would  not  be  inflationary. 
Substantital  tax  rate  reductions  will  in- 
crease the  Incentive  to  work,  save,  and 
produce,  expanding  the  production  of 
goods  and  services  in  the  economy  and 
resulting  in  lower  prices  and  more  Jobs. 

Michael  Evans,  president  of  Chase 
Econometrics  Associates,  has  written 
that^ 

Income  tax  cuts,  particularly  those  for 
corporations,  raise  Investment  and  produc- 
tlylty  growth,  and  hence  lower  Inflation. 

Evans  also  believes  a  reduction  in  In- 
come tax  rates  would  produce  more,  not 
less.  Federal  revenues.  He  wrote  that — 

A  reduction  In  Income  tax  rates  Increases 
the  size  of  the  private  sector  of  the  UB. 
economy,  thus  reversing  the  erosion  of  the 
tax  base  which  has  occurred  almost  continu- 
ously over  the  postwar  period.  Federal  gov- 
ernment revenues,  after  declining  InltlaUy, 
will  begin  to  rise  much  more  rapidly  as  the 
private  sector  expands.  For  example,  an  extra 
1  percent  growth  In  real  ONP  during  the 
past  twelve  years  would  have  generated  an 
additional  647  billion  In  Federal  tax  re- 
ceipts In  1977  and  $16  bllUon  less  In  expendi- 
tures, thus  resulting  In  a  sUght  surplus  of 
further  tax  reduction.  In  the  long  run  the 
Federal  budget  deflcit  will  be  larger  with 
an  oppressive  tax  system  than  It  will  be  with 
lower  tax  rates  and  rapid  growth. 

We  have  robbed  Peter,  taxed  Paul, 
and  now  we  are  going  to  systematically 
mug  216  million  Americans. 

It's  time  to  blow  the  whistle. 

Mr.  President.  I  submit  for  the  Rccord 
an  article  entitled  "The  Dangers  of 


Budget  Bloat,"  which  was  published  in 
the  May  15,  1978,  issue  of  Time  idagB- 
zlne. 

Thx  Danokss  or  Bmasr  Bloat 

Even  conservatives  now  accept  that  mod- 
erate deflcit  spending  Is  often  necessary  to 
lift  the  economy  out  of  a  recession.  Fair 
enough,  but  as  the  VS.  enters  the  fourth 
year  of  recovery,  deflcit  spending  Is  reaching 
tidal  wave  proportions.  The  deflcit  called 
for  In  Jimmy  Carter's  budget  tor  fiscal  1979 
Is  $60.6  bllUon,  and  It  promises  to  keep  the 
flood  of  red  Ink  cresting  at  least  through 
1980  and  probably  much  longer. 

The  dlz^  growth  of  the  deflcit  must  be  re- 
verssd  because  It  condemns  the  UjB.  to  un- 
ending Inflation,  sapping  not  only  the  na- 
tion's economic  vltaUty  but  even  the 
strength  of  lu  poUUcal  Institutions.  When 
the  Oovemment  spends  beyond  Its  means, 
the  Federal  Reserve  Board  confronts  a  cruel 
choice.  If  It  prints  more  money  to  accom- 
modate the  Ctovemment's  heavy  borrowing. 
It  feeds  Inflation.  If  the  board  refuses  to 
print  the  money.  It  risks  creating  a  recession, 
because  the  Oovemment  sops  up  so  much 
credit  that  little  Is  left  for  private  borrowers. 

Congress  U  only  making  the  deflcit  prob- 
lem worse.  As  next  week's  deadline  »p- 
proaches  for  House  approval  of  the  so-called 
target  budget,  which  wUl  determine  the  ba- 
sic size  of  fiscal  1979  spending,  many  of  the 
436  Congressmen  are  rushing  to  push  vari- 
ous pet  projects  Into  the  overioaded  docu- 
ment. Expenditures  for  agriculture,  educa- 
tion, community  development,  and  veterans' 
benefits  all  have  been  Increased  by  at  least 
$1  bllUon  more  than  Carter  proposed.  Com- 
plains House  Budget  Committee  Chairman 
Robert  Olalmo  of  Connecticut:  "We've  got 
to  stop  all  these  bright  Uttle  Ideas  from 
being  passed.  You  add  them  up  and  mtiltlply 
by  436  and  you've  got  trouble." 

In  recent  weeks  Congress  has  grown  uneasy, 
about  the  else  of  the  deficit,  but  Instead  of 
acting  to  limit  spending,  a  movement  Is  gain- 
ing ground  to  reduce  or  delay  the  $35  billion 
tax  cut  that  Carter  plans  for  October.  Doing 
that  might  crimp  the  growth  of  the  economy. 
It  would  be  far  better  to  reduce  spending  and 
use  part  of  the  savings  to  cut  taxes. 

The  problem  is  that  Congress  has  histori- 
cally viewed  the  very  Idea  of  budget  cutting 
as  rather  like  repealing  Christmas.  Special- 
interest  groups  Instantly  howl,  and  Congress 
listens.  The  groupe  are  as  large  as  the  34 
mlUlon  Social  Secxirlty  beneficiaries  and  as 
smaU  as  the  1.700  beekeepers  who  this  year 
wlU  draw  $3.9  mlUlon  In  federal  Indemnities 
becaiiae  their  bees  may  have  been  harmed  by 
Oovemment  spraying  of  pesUdde. 

Beyond  that,  many  of  Washington's  ever 
multiplying  programs  provide  funding  com- 
mitments that  grow  automatically  with  the 
population  or  the  InflaUon  rate.  In  the  past 
ten  years,  the  share  of  the  budget  consumed 
by  these  programs  has  Increased  from  less 
than  30%  to  nearly  46%.  Because  of  aU  theee 
factors,  perhaps  as  much  as  90%  of  the 
entire  budget  Is  treated  as  politically  un- 
touchable by  Congress. 

All  this  makes  a  mockery  of  Carter's  vow 
to  discipline  the  budget  process  by  requiring 
each  department  to  Justify  every  dollar 
in  Its  annual  spending  request.  That  ap- 
proach, known  as  "eero-based  budgeting,"  Is 
saving  little  or  no  money  and  Is  simply  creat- 
ing a  lot  more  paper  work. 

The  President  has  abandoned  his  campaign 
pledge  to  balance  the  budget  by  1981,  and 
the  Ofllce  of  ICanagement  and  Budget  admits 
that  a  1981  deficit  of  "around  $10  billion"  u 
more  likely.  If  present  spending  trends  con- 
tinue, the  Administration  will  not  come  any- 
where near  the  target.  In  fact,  computer 
projections  by  Data  Resources,  Inc.,  show 
that  If  the  AdmlnUtratlon  geto  Jxist  a  few 
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bad  breaks — a  continued  substantial  upward 
thrust  in  food  prices,  sporadic  big  Increases 
in  the  coet  of  imported  oil — the  deficit  could 
explode  to  $330  blUion  in  1987. 

The  first  step  to  prevent  such  a  disaster  is 
for  Carter  to  block  spending  from  going  any 
higher,  he  can  do  this  by  adhering  to  his 
pledge  to  veto  bills  that  would  push  the 
budget  above  his  suggested  $500.2  biUlon.  In 
addition,  although  most  of  the  1079  budget 
Is  fixed  in  stone,  some  cuts  can  be  made.  Wis- 
consin's William  Proxmire,  chairman  of  the 
Senate  Banking  Committee,  ambitiously  calls 
for  a  total  reduction  of  as  much  as  7%;  Jack 
Carlson,  chief  economist  of  the  n.S.  Cham- 
ber of  Commerce,  urges  a  2%  across-the- 
board  reduction,  aimounting  to  $10  billion. 
At  the  least.  Carter  has  to  start  pressing  Con- 
gress to  accept  even  sharper  reductions  In 
the  rate  of  spending  growth  in  fiscal  1080 
and  later  years.  The  only  way  to  do  that  is 
for  some  "uncoDtrollable"  spending  to  be 
controlled,  some  "mandated"  programs  to  be 
unmandated.  Among  the  fastest  growing: 

rKDBLU.   PENSIONS 

Spending  for  civil  service  and  military 
pensions  has  sxuged  from  less  than  $3  billion 
In  1966  to  $20  bllUon  annusUy.  A  $15,000-a- 
year  Oovemment  worker  can  retire  at  66, 
after  30  years  of  service,  and  draw  $703  a 
month,  with  cost  of  living  Increases.  After 
20  years,  a  member  of  the  military  can 
retire  with  an  inflation-proofed  pension 
eqtial  to  60%  of  his  salary;  then,  as  a  vet- 
eran, he  gets  preference  for  a  civU  service 
Job.  If  he  bad  Joined  the  armed  forces  at 
age  17,  he  could  leave  at  37,  go  to  work  as 
a  federal  civilian  emploxee,  retire  at  67  and 
draw  Social  Security,  miUtary  and  civil  serv- 
ice pensions  all  at  once. 

GRANTS  TO   STATXS 

Federal  grants-in-aid  to  state  and  local 
governmenta  have  Just  about  doubled  from 
$43  blUlon  in  1073  to  Carter's  recotmnended 
$86  biUlon  in  fiscal  IdTO.  But  44  of  the  na- 
tion's states  are  awash  in  budget  surpluses 
that  total  $10  blUion.  So  why  did  Congress 
this  year  ^pr<q>riate  $250  million  Just  to 
help  them  flu  potholes  in  their  streets?  A 
portion  of  the  money  that  Washington  will 
give  to  state  and  local  gOTernmente  In  1078 
is  supposed  to  be  spent  for  reoesslon-flghtlng 
public  works  projects;  the  funds  keep  pour- 
ing in,  even  though  the  recession  is  over  and 
unemployment  dr(^>ed  last  month  to  a  3>4- 
year  loiw  of  6%. 

KDUCATION 

Since  1072,  aid  to  education  has  more  than 
tripled,  to  $3.2  blUlon.  Typical  of  the  excess 
is  the  interest-subsidized  student  loan  pro- 
gram, which  began  in  the  mU- 1960s  to  help 
needy  chUdren  go  to  ooUege.  Students  now 
qualify  If  their  families  earn  \ip  to  $26,000, 
and  defaiUts  have  soared.  Next  year's  default 
write-offs  and  Interest  chaiiges  will  cost  the 
Oovemment  $670  mllUon.  Yet  Congress  is 
considering  spending  perhaps  as  much  as  $3 
blUlon  a  year  more  to  aUow  any  student,  no 
matter  how  wealthy,  to  qualify  for  a  loan. 

Additional  waste  is  contained  in  the  pan- 
oply of  programs  for  elementary  and  second- 
ary schools.  So-caUed  impact-aid  funding 
started  during  the  Korean  War  to  help  edu- 
cate children  from  O.I.  famUles,  hsa  been 
unnecessarily  taoadened  to  cover  chUdren  of 
aU  federal  workers,  at  a  coet  of  $712  mlUlon 
annually.  A  bill  now  In  the  House  would  lift 
this  to  $1.3  blUlon  by  1980.  Not  many  Con- 
gressmen wlU  oppoee  It:  411  of  them  come 
from  districts  that  wUl  beneflt. 
BOCIAI.  sxcrnuTT 

Now  the  largest  single  program  in  the 
budget,  Social  Security  has  grown  from  $17.6 
bUlion  In  1966  to  as  much  as  $133  bUIlon 
next  fiscal  jrear.  Congress  saved  the  whole 
program  from  eventual  bankruptcy  only  by 


passing  a  Social  Security  tax  increase  <^ 
$227  blUion  over  the  next  ten  years  by  far 
the  largest  peacetime  revenue-raising  meas- 
ure in  the  nation's  history.  Collapse  threat- 
ened becaiise  Social  Security  payments  have 
been  automatlcaUy  increased  to  offset  infla- 
tion, a  scheme  that  does  more  to  spread  the 
plague  than  cure  it.  Nobody  wants  to  reduce 
current  benefits,  but  their  future  growth  can 
be  contained.  The  risiog  cost  of  health  care 
has  also  burdened  tho  program.  Beginning 
in  1966,  low-cost  medical  care  for  the  elderly 
has  been  provided  by  Social  Security  through 
the  Medicare  program,  but  without  sufficient 
funds  to  do  the  Job. 

DKntNBX 

Though  the  nation  has  been  at  peace  for 
the  past  flve  years,  mlUtary  spending  has 
grown  by  58%.  Money  is  wasted  by  main- 
taining dozens  of  imnecessary  defense 
bases,  many  of  which  were  set  up  during 
World  War  n  when  12  mllUon  men  and 
women  were  in  the  services,  v.  2  million  now. 
Reports  Time  Washington  Correspondent 
Slnunons  Fentress:  '"Hiere  is  no  compelling 
strategic  or  econonUc  reason  not  to  diut 
down  such  large  mUltary  training  bases  as 
Fort  Dlx,  NJ.,  or  Fort  Jackson,  S.C.  But 
there  are  political  reasons.  For  six  years  the 
Pentagon  has  been  trying  to  close  the  train- 
ing faclUtles  at  Port  Dlx,  and  for  six  years 
the  effort  has  been  fought  off  by  the  New 
Jersey  congressional  delegation."  Last  month 
Defense  Secretary  Harold  Brown  Joined  the 
battle  all  over  again,  announcing  a  plan  tx> 
phase  out  the  Port  Dlx  faclUtles  and  elimi- 
nate or  consolidate  84  other  bases.  The  sav- 
ing would  be  $337  mUUon  a  year,  but  at  a 
cost  of  23.200  Jobs,  and  Congressmen  in  the 
affected  districts  are  up  In  arms. 

Cutting  the  budget  down  to  affordable  size 
would  not  mean  unraveling  every  spending 
program,  but  would  require  a  sober  re«4>- 
pralsal  of  what  Government  can  and  should 
accomplish.  The  basic  question  Is  whether 
even  the  world's  wealthiest  nation  has  the 
resoiu^^es  to  heap  one  program  on  top  of  an- 
other with  little  thought  to  the  conse- 
quences. Some  of  the  goals  are  admlralble. 
but  the  run-away  qwndlng  is  i»oducing  a 
stiunbUng  nanny-state  that  tries  to  help 
powerful  special  Interests  but  In  fact  hurts 
the  whole  nation  by  ravaging  It  with  infl- 
tlon.« 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  compliment  the  distinguished  Senator 
from  Maine  and  the  distinguished  Sena- 
tor from  Oklahoma  on  a  Job  well  done. 
It  is  a  thankless  task,  really.  There  are 
no  headlines  back  home,  no  votes  back 
home,  but  innumerable  hours  of  labor, 
sweat,  worry,  tension,  and  the  Senate  is 
in  their  debt. 

If  there  is  one  thing  that  has  made 
this  Budget  Reform  Act  work  it  has  been 
the  steel  discipline,  the  determination, 
the  skill  and  efiFectiveness  of  Senator 
MtTSKix  and  Senator  Bbllmon  and  those 
members  of  the  Budget  Committee  who 
spend  hours  and  days  and  wedcs  poring 
over  books,  papers,  arguing,  and  prepar- 
ing for  the  floor  debate,  and  I  personally 
express  my  gratitude,  my  respect,  and 
my  high  regard  for  them  and  again  I 
believe  that  I  speak  the  sentiments  of  the 
Senate.  It  is  a  tough,  tough  Job  but  I 
will  say  to  these  two  men  they  are  tough, 
tough  men,  and  I  admire  them. 

Mr.  MUSKIE.  I  thank  the  majority 
leader  and  I  also  do  not  want  to  neglect 
to  thank  the  distinguished  Senator 
from  Virginia.  He  has  even  a  lonelier  Job 
than  we  have.  If  I  lose  patience  with  him 
at  times,  it  is  because  I  share  his  frus- 


tration but  from  a  different  perspec- 
tive— ^frustration  with  the  difficulty  of 
bringing  our  financial  house  in  order. 
And  I  hope  he  understands  that. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield? 

Mr.  MUSKIE.  I  yield. 

Mr.  ROBERT  C.  BYRD.  I  have  some- 
thing to  say  about  the  distinguished 
Senator  from  Virginia.  Mr.  Hakkt  F. 
Btrd,  Js.  He  is  one  tremendous  man. 
His  father  was  a  man  who  was  a  student 
of  economics  of  our  Government  and 
Hahht  Flood  Btro,  Jb.,  has  certainly 
followed  in  his  footsteps,  and  I  express 
deep  admiration  for  him  and  for  his 
dedication  and  devotion. 

So  to  all  these  men  I  salute.  But  again 
I  say,  as  I  said  before  and  as  I  vriU  have 
reason  to  say  again,  I  am  tremendously 
grateful  to  the  men  on  this  Budget  Com- 
mittee for  the  herculean  task  that  they 
confront  and  confront  well,  studiously, 
effectively,  and  with  such  dedication. 

Mr.  BELLMON.  Mr.  Pre^dent,  if  the 
Senator  will  yield,  I  also  express  my 
gratitude  and  appreclaticm  to  the  dis- 
tinguished majority  leader.  The  work  on 
the  Budget  Committee  is  difficult  but  it 
is  certainly  a  highly  educational  process. 
So  we  on  the  committee  gain  a  great  deal 
from  our  experiences  but  we  appreciate 
very  much  the  support  that  the  majority 
leader  gave  the  budget  process.  Without 
him  it  could  not  come  as  far  as  it  has. 
I  hope  he  will  help  us  further  when  we 
c(Hne  down  to  the  votes  later  on  where 
s(Mne  Members  will  be  trying  to  add 
spending  that  will  breach  the  budget 
resolutions. 

I  also  say,  Mr.  President.  I  hope  the 
distinguished  Senator  fnun  Virginia 
realizes  that  the  chairman  of  the  Budget 
Committee  and  myself  are  in  concert 
with  him.  We  are  trying  to  hold  the 
spending  down  as  far  as  we  can.  but  we 
are  not  the  whole  committee,  and  we 
are  not  certainly  the  whole  conference. 
We  had  hours,  days  of  debate,  sranetimes 
almost  battle  with  the  House  of  Repre- 
sentatives over  these  figures  and  if  the 
Senator  from  Maine  or  I  could  have  had 
our  way,  we  would  have  been  several  bU- 
lion dollars  under  where  we  are,  but  this 
represents  the  best  arrangement  we  could 
work  out  with  the  House  of  Representa- 
tives. While  we  are  sorry  that  the  deficit 
is  as  large  as  it  is,  it  could  have  been 
much  larger,  had  it  not  been  for  the 
leadership  of  Senator  Muskh  and  those 
on  the  Senate  side  who  supported  him. 
So  we  are  in  accord  with  the  objectives 
the  Senator  from  Virginia  has  but  we 
cannot  get  there  as  rapidly  as  we  would 
Uketo. 

Mr.  MUSKIE.  The  frustrating  thing, 
if  I  may  say  to  the  Senator,  is  in  the 
course  of  the  conference  with  the  House 
of  Representatives.  As  I  listened  to  their 
rhet(»ic  and  their  pleas  to  lift  the  spend- 
ing ceilings  I  was  made  to  feel  like 
Scrooge.  Tlien  I  come  to  the  floor  of  the 
Senate  and  the  distinguished  Senator 
from  Virginia  makes  me  feel  like  Santa 
Claus,  and  I  am  not  entirely  sure  whaX 
my  role  is.  But  I  will  try  to  carry  both 
costumes  with  me  to  wear  on  an  appro- 
priate occaslMi. 
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But  we  must  not  forget  this  final  vote 
we  need  to  have,  Mr.  President,  so  I  move 
that  the  Senate  concur  in  the  House 
amendment  to  Senate  Concurrent  Reso- 
lution 80  with  an  amendment  which  is 
at  the  desk. 

Hie  PRESmmo  OFFICER.  The  con- 
ference report  must  be  acted  upon.  The 
qiiestion  now  occurs  on  the  adoption  of 
the  conference  report. 

(Putting  the  question) 

The  conference  reiwrt  was  agreed  to. 

UP  AMCMOMEMT  NO.  1314 

Mr.  MUSKIE.  Mr.  President,  I  move 
that  the  Senate  ccmciir  in  the  House 
amendment  to  Senate  Concurrent  Reso- 
lution 80,  with  an  amendment  which  Is 
at  the  desk. 

The  amendment  is  as  foUows: 

It  Is  the  Intention  of  the  conferees  that 
the  managers  on  the  part  of  the  Senate  wUl 
offer  a  motion  In  the  Senate  to  recede  and 
concur  In  the  House  amendment  to  the  Sen- 
ate-passed resolution  with  an  amendment 
(In  the  nature  of  a  substitute)  consisting 
of  the  language  agreed  to  In  conference. 
Upon  the  adoption  of  such  amendment  In 
the  Senate,  the  managers  of  the  House  will 
offer  a  motion  In  the  House  to  concur 
therein. 

The  managers  on  the  part  of  the  House 
and  the  Senate  submit  the  foUowlng  Joint 
statement  In  explanation  of  the  action 
agreed  upon  by  the  managers: 

The  substitute  language  which  is  to  be 
offered  as  described  above  (and  which  should 
be  considered  the  language  of  the  concur- 
rent resolution  as  recommended  in  the  con- 
ference report  for  purposes  of  section  303 (a) 
of  the  Congressional  Budget  Act  of  1974)  — 
hereliuifter  In  this  sUtement  referred  to  as 
the  "conference  substitute" — is  as  follows: 

That  the  Congress  hereby  determines  and 
declares,  pursuant  to  section  901(a)  of  the 
Congressional  Budget  Act  of  1074,  that  for 
the  fiscal  year  beginning  on  October  1. 
1078— 

(1)  the  recommended  level  of  Federal  rev- 
enues U  $447,900,000,000  and  the  amount  by 
which  the  aggregate  level  of  Federal  rev- 
enues should  be  decreased  Is  934,700,000,000. 

(3)  the  appropriate  level  of  total  new 
budget  authority  U  $566360,000,000. 

(3)  the  i4>proprl»te  level  of  total  budget 
outlays  U  $498,600,000,000. 

(4)  the  amount  of  the  deficit  In  the 
budget  which  U  appropriate  In  the  light  of 
economic  conditions  and  all  other  relevant 
factors  U  $60,900,000,000  and 

(6)  the  approprUte  level  of  the  public  debt 
Is  $849,100,000,000  and  the  Knount  by  which 
the  statutory  limit  on  such  debt  should  ac- 
oordlngly  be  Increaaed  Is  $97,100,000,000. 

Bk.  2.  Based  on  aUocaUons  of  the  appro- 
prtate  level  of  total  new  budget  authority 
and  of  total  budget  outlays  as  set  fcrth  In 
paragraphs  (3)  and  (3)  of  the  first  section 
of  this  resolution,  the  Congress  hereby  deter- 
mines and  declares  pursuant  to  section  301 
(a)  (3)  of  the  Congreaslonal  Budget  Act  of 
1974  that,  for  the  fiscal  year  beginning  on 
October  1,  1978,  the  iq^proprlate  level  of  new 
budget  authority  and  the  estimated  budget 
outlays  for  each  major  fonottonal  category 
are  as  foUows: 

(1)  National  Defense  (060) : 

(A)  New  budget  authority  $138,700,000,- 
000; 

(B)  OutUys  $116,700,000,000. 
(3)  mtamatlooal  Affairs  (160) : 

(A)  New  budget  authority,  $13300,000,000; 

(B)  Outtoys,  $6300,000,000. 

(5)  Oeneral  Belcnoe,  Space,  and  Technol- 
o«y  (a«0): 

(A)  New  budget  authority,  $6300,000,000; 


(B)  OutUys,  $6,000,000,000. 
(4)  Energy  (370) : 

(A)  New  budget  authority,  $10,400,000,000: 

(B)  OuUays,  $0,800,000,000. 

(6)   Nat\iral  Beeources  and  Environment 
(300): 

(A)  New  budget  authority,  $13,600,000,000; 

(B)  Outlays,  $13,200,000,000. 

(6)  Agriculture  (360) : 

(A)  New  budget  authority,  $13,300,000,000; 

(B)  Outlays,  $8,300,000,000. 

(7)  Commerce  and  Housing  Credit  (370) : 

(A)  New  budget  authority,  $6,900,000,000; 

(B)  Outlays,  $3,600,000,000. 

(8)  TransportaUon  (400) : 

(A)  New  budget  authority,  $30,300,000,000; 

(B)  Outlays,  $17,800,000,000. 

(0)    Community  and  Regional   Develop- 
ment (460) : 

(A)  New  budget  authority,  $11,100,000,000; 

(B)  Outlays,  $9,000,000,000. 

(10)  Education,    Training,    Employment, 
and  Social  Services  (600) : 

(A)  New  budget  authority.  $33,000,000,000; 

(B)  Outlays,  $31,400,000,000. 

(11)  Health  (660): 

(A)  New  budget  authority,  $63,660,000,000; 

(B)  Outlays,  $49,600,000,000. 
(13)  InotMne  Security  (600) : 

(A)  New  budget  authority,  $193,100,000,- 
000; 

(B)  Outlays.  $160300.000.000. 

(13)  Veterans  Benefita  and  Services  (700) : 

(A)  New  budget  authority,  $31,300,000,000; 

(B)  Outlays,  $31,000,000,000. 

(14)  Administration  of  Justice  (760) : 

(A)  New  budget  authority.  $4,300,000,000; 

(B)  Outlays.  $4300.000,000. 

(16)  Oeneral  Government  (800) : 

(A)  New  budget  authority,  $4,100,000,000; 

(B)  Outlays,  $4,100,000,000. 

(16)  General  Purpose  Fiscal  Assistance 
(860): 

(A)  New  budget  authority.  $9,700,000,000; 

(B)  Outlays,  $9,600,000,000. 

(17)  Interest  (900) : 

(A)  New  budget  authority  $47,000,000.0000; 

(B)  Outlays.  $47,000,000,000: 

(18)  Allowances  (930) : 

(A)  New  budget  authority  $800,000,000; 

(B)  Outlays.  $800,000,000. 

(19)  UndUtrlbuted  Offsetting  Recelpte 
(060): 

(A)  New  budget  authority,  -$17,300,000,- 
000: 

(B)  OutUys,  —$17,300,000,000. 

The  PRESIDINO  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  of  tlie 
Senator  from  Maine. 

The  motion  was  agreed  to. 

Mr.  MUSKIE.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the  mo- 
tion was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, will  the  Senator  yield  for  just  a 
moment?  I  would  like  the  record  to  show 
that  the  Senator  from  Vlrcdnla  voted  in 
the  negative. 

The  PREStDINO  OFFICER.  The  rec- 
ord will  so  show. 


ROUTINE  MORNINO  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  there 
now  be  a  period  for  the  transaction  of 
routine  morning  business. 

The  PRESIDINO  OFFICER.  Without 
obJectKm.  It  Is  so  ordered. 


MESSAGES  FROM  THE  PRESIDENT 
DURINO  THE  RECESS 

Under  authority  of  the  order  of  Thurs- 
day, May  11,  1978,  the  Secretary  of  the 
Senate  on  May  12,  1978,  received  mes- 
sages from  the  President  of  the  United 
States  submitting  sundry  nominations, 
which  were  referred  to  the  Committee 
on  the  Judiciary. 

(The  nominations  received  on  May  12, 
1978,  are  printed  at  the  end  of  the  Sen- 
ate proceedings.) 
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MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Marks,  one  of  his  secre- 
taries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session,  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United  States 
submitting  sundry  nominations  which 
were  referred  to  the  appropriate  com- 
mittees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


PROPOSED  RESCISSION  OF  BUDGET 
AUTHORITY— MESSAGE  FROM 
THE  PRESIDENT— PM  176 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  message 
from  the  President  of  the  United  States, 
together  with  accompanjring  papers, 
which  were  referred  to  the  Committee 
on  Appropriations,  the  Committee  on 
the  Budget,  the  CcHnmittee  on  Agri- 
culture, Nutrition,  and  Forestry,  the 
Committee  on  Commerce,  Science,  and 
Transportation,  the  Committee  on 
Environment  and  Public  Worios,  the 
Committee  on  Energy  and  Natural 
Resources,  and  the  Committee  on 
Foreign  Relations,  pursuant  to  the  order 
of  January  30,  1975: 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  Impoundment 
Control  Act  of  1974.  I  herewith  report 
one  proposal  to  rescind  $30.0  million  in 
budget  authority  previously  provided  by 
the  Congress.  In  addition,  I  am  report- 
ing four  new  deferrals  of  budget  author- 
ity totalling  $55.1  million  and  two  revi- 
sions to  previously  transmitted  deferrals 
Increasing  the  amount  deferred  by  $0.7 
millKm  in  budget  authority. 

The  rescission  proposal  affects  the  De- 
partment of  Agriculture's  drought  and 
flood  assistance  program.  The  new  defer- 
rals and  revisions  to  existing  deferrals 
involve  programs  in  the  Departments  of 
Commerce,  Energy,  and  the  Interior,  the 
Corps  of  Engineers,  and  the  Inter- 
national Communication  Agency. 

The  details  of  the  rescission  proposal 
and  the  deferrals  are  contained  in  the 
attacljed  reports. 

JnoCT  CAITBt. 

Thi  Whiti  Housi.  May  12, 1978. 


MESSAGES  FROM  THE  HOUSE 
DURING  THE  RECESS 

ENSOLUCD   BILL  AKO   JOINT  RESOLXmON   SIONXD 

Under  authority  of  the  order  of  Thurs- 
day, May  11,  1978,  the  Secretary  of  the 
Senate  on  May  12,  1978,  received  a  mes- 
sage from  the  House  of  Representatives 
which  announced  that  the  Weaker  has 
signed  the  following  enrolled  bill  and 
Joint  resolution: 

H.B.  8331.  An  Act  to  amend  the  Securities 
Investor  Protection  Act  of  1970:  and 

H.J.  Res.  859.  A  joint  resolution  making 
supplemental  appropriations  for  the  TJnited 
States  Railway  Association  for  the  fiscal  year 
ending  September  30,  1078,  and  for  other 
purposes. 

The  enrolled  bill  and  joint  resolution 
were  subsequently  signed  today  by  the 
Acting  President  pro  tempore  (Mr. 
Morgan)  . 


MESSAGES  FROM  THE  ^  HOUSE 

At  11:14  a.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks,  an- 
nounced that  the  House  disagrees  to  the 
amendments  of  the  Senate  to  the  bill 
can.  11504)  to  anftnd  the  Consolidated 
Farm  and  Rural  Development  Act,  pro- 
vide an  economic  emergency  loan  pro- 
gram to  farmers  and  ranchers  in  the 
United  States,  and  extend  the  Emer- 
gency Livestock  Credit  Act;  agrees  to  the 
conference  requested  by  the  Senate  on 
the  disagreeing  votes  of  the  two  Houses 
thereon;  and  that  Mr.  Folkt,  Mr.  Jones 
of  Tennessee,  Mr.  Poage,  Mr.  dk  la 
Garza,  Mr.  Richmond,  Mr.  Baldus,  Mr. 
Bedkll,  Mr.  Engush,  Mr.  Panetxa,  Mr. 
Harkin,  Mr.  FiTHiAK,  Mr.  Guckxan,  Mr. 
Brown  of  California,  Mr.  Wamplkr.  Mr. 
Madigan,  Mr.  JirroRDs,  Mr.  Kkllt,  Mr. 
Coleman,  and  Mr.  Marlenxi  were  ap- 
pointed as  managers  of  the  conference 
on  the  part  of  the  House. 

ITie  message  also  announced  that  the 
House  agree  to  the  amendments  of  the 
Senate  to  the  resolution  (HJ.  Res.  873) 
making  an  urgent  supplemental  appro- 
priation for  the  disaster  loan  program  of 
the  Small  Business  Administration  for 
the  fiscal  year  ending  September  30, 
1978. 


At  12:32  pjn..  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Berry,  announced  that  the  House 
has  agreed  to  the  following  concurrent 
resolution,  in  which  it  requests  the 
concurrence  of  the  Senate : 

H.  Con.  Res.  617.  A  concurrent  reeolutlon 
denouncing  the  assassination  of  Aldo  Moro. 

House   JOINT  aXSOLUTION   SIQNKD 

The  message  also  announced  that  the 
Speaker  has  signed  the  following  enrolled 
joint  resolution: 

H.J.  Rss.  873.  A  joint  reeolutlon  making 
an  urgent  supplemental  appropriation  for 
the  disaster  loan  program  of  the  SmaU  Busl- 
nses  Administration  for  the  fiecal  year  end- 
ing September  SO,  1978,  and  for  other  pur- 


At  6:62  pjn.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  HackxMy,  od«  of  its  reading  clerks. 


announced  that  the  House  has  passed 
the  following  bill,  without  amendment: 
S.  1568.  A  bill  to  name  the  lake  located 
behind  Lower  Monumental  Lock  and  Dam, 
Washington,  "Lake  Herbert  G.  West." 


HOUSE  CONCURRENT  RESOLUTION 
REFERRED 

Tlie  following  House  concurrent  reso- 
lution was  read  by  tiUe  and  referred  as 
indicated: 

H.  Con.  Res.  617.  A  concurrent  resolution 
denouncing  the  assaBslnatlon  of  Aldo  Moro; 
to  the  Committee  on  Foreign  Relations. 


ORDER  TO  HOLD    HJl.  12255 
AT  THE  DESK 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  at  such 
time  as  HJl.  12255,  the  Older  Americans 
Act  Amendments  of  1978,  is  received, 
that  it  be  held  at  the  desk  pending 
further  disposition. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  TO  DISCHARGE  A 
COMMITTEE 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Com- 
mittee on  Environment  and  Public 
Worits  be  discharged  frtmi  further  con- 
sideration of  S.  2541,  and  that  the  bill 
as  reported  from  the  Committee  on  Com- 
merce, Science,  and  Transportation  be 
placed  on  the  calendar^ 

The  PRESIDING  OFFICER.  Without 
objection,  it  so  ordered. 


COMMUNICATIONS 

The  Presiding  Officer  laid  befwe  the 
Senate  the  following  communications, 
together  with  accompanying  reports, 
documents  and  papers,  which  were  re- 
ferred as  indicated : 

EC-3576.  A  communication  from  the  Sec- 
retary of  the  Senate,  submitting,  pursuant 
to  Uw,  a  statement  of  receipts  and  expendi- 
tures of  the  Senate,  showing  In  detail  the 
items  of  ezpensee  under  proper  appropria- 
tions, the  aggregate  thereof,  and  exhibiting 
the  exact  condition  of  all  public  moneys 
received,  paid  out,  and  remaining  In  his 
possession  from  October  1,  1077,  through 
March  31,  1078;  which  was  ordered  printed 
as  a  Senate  document. 

EC-3676.  A  communication  from  the  Di- 
rector, Office  of  Management  and  Budget. 
lExecutive  Office  of  the  President,  transmit- 
ting, pursuant  to  Uw.  a  cumulative  report 
on  reeclsslons  and  deferrals  for  May  1078; 
to  the  Committee  on  Foreign  ReUtlons.  the 
Committee  on  Armed  Services,  the  Com- 
mittee on  the  Judiciary,  the  Committee  on 
Governmental  Affairs,  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry,  the 
Committee  on  .  Commerce.  Science,  and 
Tran^>ortatlon.  the  Committee  on  Energy 
and  Natural  Resources,  the  Committee  on 
Environment  and  Public  Works,  the  Com- 
mittee on  Human  Reeources,  and  the  Com- 
mittee on  Finance,  jointly,  pursuant  to  the 
order  of  January  30, 1976. 

EC-3677.  A  communication  from  the  Dep- 
uty Secretary  of  Defense,  reporting,  pursuant 
to  Uw.  the  annual  compensation  of  any  of- 
ficer or  employee  of  a  Federal  Contract  Be- 
ssMch  Center  (FCBC)  In  exoses  of  $46,000 


from  federal  funds;   to  the  Committee  on 
Armed  Services. 

EC-3578.  A  communication  from  the  As- 
socUte  Director,  LeglsUtlve  LUlson.  Depart- 
ment of  the  Air  Force,  tzansmltthig,  pur- 
suant to  Uw,  a  report  on  the  progress  of  the 
Reserve  Offlcers'  Training  Corps  Flight  IValn- 
ing  Program  for  the  calendar  year  1977;  to 
the  Committee  on  Armed  Services. 

EC-3570.  A  communication  from  the  Oen- 
eral Cotinsel  of  the  Department  of  Defense, 
transmitting  a  draft  of  propoeed  legisUtlon 
to  amend  title  10,  United  States  Code,  to 
authorise  waiver  of  application  of  certain 
Uws  in  connection  with  the  acquisition  of 
property  or  services  from  friendly  foreign 
govemmente  and  international  organisations 
to  facUltate  cooperation  relating  to  defense 
equipment,  and  for  other  purpoees;  to  the 
Committee  on  Armed  Services. 

EC-3580.  A  communication  from  the  Di- 
rector, Defense  Security  Assistance  Agency, 
reporting,  pursuant  to  Uw.  concerning  the 
Department  of  the  Air  Force's  propoeed  Let- 
ter of  Offer  to  Korea  for  Defense  Articles 
estimated  to  coet  In  excess  of  $35  mmion;  to 
the  Committee  on  Armed  Services. 

EC-3581.  A  communication  from  the  Di- 
rector. Defense  Security  Assistance  Agency, 
reporting,  purstiant  to  Uw.  concerning  the 
Department  of  the  Air  Force's  propoeed 
Letter  of  Offer  to  the  Republic  of  China 
for  Defense  Articles  estimated  to  cost  In  ex- 
cess of  $26  million;  to  the  Committee  on 
Armed  Services. 

EC-3682.  A  communication  from  the  Di- 
rector. Defense  Security  Assistance  Agency, 
reporting,  pursuant  to  law,  concerning  the 
Department  of  the  Air  Force's  proposed  Let- 
ter of  Offer  to  Iran  tar  Defense  Articles  es- 
timated to  coet  in  excess  of  $36  million:  to 
the  Committee  on  Armed  Services. 

EC-3583.  A  communication  from  the  Di- 
rector. Defense  Security  Assistance  Agency, 
reporting,  pursuant  to  Uw,  concerning  the 
Department,  of  the  Air  Force's  proposed  Let- 
ter of  Offer  to  Iran  for  Defense  articles  esti- 
mated to  cost  in  excess  of  $35  million:  to  the 
Committee  on  Armed  Services. 

EC-S684.  A  communication  from  the  Di- 
rector. Defense  Security  Assistance  Agency. 
reporting,  pursuant  to  law,  concerning  the 
Department  of  the  Air  Force's  propoeed  Let- 
ter of  Offer  to  Spain  for  Defense  Articles  es- 
timated to  coet  in  excess  at  $36  miUlon;  to 
the  Committee  on  Armed  Services. 

EC-3686.  A  communication  from  the  Sec- 
retary of  the  Treasury,  transmitting,  pur- 
suant to  Uw.  the  Sixth  Annual  Report  and 
Final  Report  of  the  Emergency  Loan  Guar- 
antee Board,  covering  the  period  October  1. 
1976,  through  January  31, 1978;  to  the  Com- 
mittee on  Banking,  Housing,  and  Urban 
Affairs. 

EC-3686.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report 
entlUed  "Amtrak's  Subsidy  Needs  Cannot 
be  Reduced  Without  Reducing  Services," 
May  11,  1978;  to  the  Committee  on  Com- 
merce, Science,  and  TYanqMrtatlon. 

EC-8687.  A  communication  from  the  Pres- 
ident, United  States  RaUway  AssocUtlon, 
transmitting,  pursuant  to  Uw,  a  report 
concerning  expenditures  and  uses  of  funds, 
status  of  projects  and  a  projection  of  activi- 
ties proposed  for  the  next  quarter;  to  the 
Committee  on  Commerce,  Science,  and 
Transportation. 


REPORTS  OFCOMMITTEEB  DURINO 
THE  RECESS 

Uhder  the  authority  of  the  order  of 
Thursday,  May  11,  1978,  the  foUowlng 
reports  of  committees  were  filed  on 
May  12,  1978,  during  the  recess: 
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•By  Mr.  8PARKMAN.  from  the  Ctommlttee 
on  Foreign  Relations,  with  amendments: 

HJl.  11877.  An  act  to  authorize  approprla- 
tlona  for  fiscal  year  1979  for  the  Peace  Corps 
and  to  make  certain  changes  In  the  Peace 
Corps  Act  (Rept.  No.  96-807). 

By  Mr.  ABOUREZK.  from  the  Committee 
on  Energy  and  Natural  Resources,  with  an 
amendment: 

S.  976.  A  bill  to  Improve  the  administra- 
tion of  the  National  Park  System  (Rent.  No 
96-808).  ^     y         ■ 

a.  3666.  A  bill  to  amend  the  Pennsylvania 
Avenue  Development  Corporation  Act  of  1972 
to  authorize  appropriations  and  borrowings 
from  the  U.S.  Treasury  for  further  Imple- 
mentation of  the  development  plan  for  Penn- 
sylvania Avenue  between  the  Capitol  and 
the  White  House,  and  for  other  purposes 
(Rept.  No.  96-809). 

By  Mr.  BUMPERS,  from  the  Committee  on 
Energy  and  Natural  Resources,  with  an 
amendment: 

S.  2830.  A  bUl  to  authorize  the  Secretary 
of  the  Interior  to  construct,  restore,  oper- 
ate, and  maintain  new  or  modified  features 
at  existing  Federal  reclamation  dams  for 
safety  of  dams  purposes  (Rept.  No.  96-810) 

By  Mr.  ABOUREZK,  from  the  Committee 
on  Energy  and  Natural  Resources,  with  an 
amendment  and  an  amendment  to  the  title- 

S.  2876.  A  bUl  to  provide  for  increase  In 
appropriations  ceUlngs,  for  development 
ceilings,  land  acquisition  for  boundary 
changes  in  certain  units  of  the  National  Park 
System,  and  for  other  piuposes  (Rept.  No. 

H.R.  8336.  An  act  to  enhance  the  outdoor 
recreation  opportunities  for  the  people  of 
the  United  States  by  expanding  the  Na- 
tional Park  System,  by  providing  access  to 
and  within  areas  of  the  National  Park  Sys- 
tem, and  for  other  purposes  (Rept.  No. 
96—812) . 

By  Mr.  ABOUREZK,  from  the  Committee 
on  Energy  and  Natural  Resources,  with 
amendments: 

H.R.  11662.  An  act  to  provide  for  the  esUb- 
llshment  of  the  Towell  National  Historical 
Park  In  the  Commonwealth  of  Massachusetts 
Mid  for  other  purposes  (together  with  minor- 
ity and  additional  views)  (Rept.  No.  96-813) 

By  Mr.  CANNON,  from  the  Committee 
on  Commerce,  Science,  and  Transportation 
with  an  amendment: 

S.  1896.  A  bin  to  amend  the  Hazar«(ou8 
MaterUls  Transportation  Act  to  authorize 
appropriations   for  fiscal   year   1979    (Rept. 

WO.  vv~ol4). 

By  ISr.  CANNON,  from  the  Committee  on 
Commerce,  Science,  and  Transportation,  with 
an  amendment  and  an  amendment  to  the 

H.R.  10733.  An  act  to  authorize  appropria- 
tions to  carry  out  the  Fishery  Conservation 
and  Management  Act  of  1976  during  fiscal 
years  1979,  1980,  and  1981  (Rept.  No.  96-616) 

By  Mr.  CANNON,  from  the  Committee  on 
Commerce.  Science,  and  TransporUtion,  with 
an  amendment  and  an  amendment  to  the 
tiU0  i 

H.R.  10878.  An  act  to  extend  untu  Octo- 
ber 1,  1981,  the  voluntary  Insurance  pro- 
gram provided  by  sec.  7  of  the  Flshermen-s 
Protective  Act  of  1978,  and  for  other  pur- 
poses (Rept.  No.  96-816) .  *^ 

H.R.  11466.  An  act  to  authorize  approprU- 
tions  for  the  U.S.  Coast  Guard  for  fiscal  year 
1979,  *nd  for  other  purposes  (Rept.  No.  W- 

q17)  . 

By  Mr.  CANNON,  from  the  Committee  on 
Commerce.  Science,  and  TransporUtion,  with 
an  amendment  and  an  amendment  to  the 


By  Mr.  SPARKMAN,  from  the  Committee 
on  Foreign  Relations,  without  amendment: 

8.  Res.  450.  An  original  resolution  waiving 
section  402(a)  of  the  Congressional  Budget 
Act  of  1974  with  respect  to  the  consideration 
of  H.R.  11877.  Referred  to  the  Committee  on 
the  Budget. 


May  15,  1978 


REPORTS  OP  COMMITTEES 


H^.  11687.  An  act  to  authorize  appropri- 
atlona  to  carry  out  the  Central,  Western,  and 
SouUx  Pacinc  Fisheries  Development  Act 
untu  the  cloae  of  flacal  year  1983,  and  for 
other  purpoMt  (Sept.  No.  B8-«18) . 


The  following  reports  of  committees 
were  submitted: 

By  Mr.  HATHAWAY,  from  the  Committee 
on  Human  Resources,  with  amendments: 

S  2916.  A  bill  to  amend  the  Alcohol  and 
Drug  Abuse  Education  Act  to  extend  the 
authorization  of  appropriations  for  carrying 
out  the  provisions  of  such  Act,  and  for  other 
purposes  (Rept.  No.  96-819). 

S.  2916.  A  bill  to  amend  the  Drug  Abuse 
Office  and  Treatment  Act  of  1972  to  extend 
the  programs  of  assistance  under  that  Act 
for  drug  abuse  prevention,  education,  treat- 
ment, and  rehabilitation,  and  for  other  pur- 
poses (Rept.  No.  96-620). 

By  Mr.  HATHAWAY,  from  the  Committee 
on  Human  Resources,  without  amendment, 
without  recommendation: 

H.R.  10669.  An  act  to  amend  the  Alcohol 
and  Drug  Abxise  Education  Act  to  extend  the 
authorizations  and  appropriations  for  carry- 
ing out  the  provisions  of  such  Act,  and  for 
other  purposes  (Rept.  No.  96-821). 

By  Mr.  CRANSTON,  from  the  Committee 
on  Human  Resources,  with  an  amendment 
and  an  amendment  to  the  title: 

S.  2622.  A  bill  to  amend  title  X  of  the  Pub- 
lic Health  Service  Act  to  extend  appropria- 
tions authorizations  for  five  fiscal  years 
(Rept.  No.  96-822) . 

By  Mr.  CRANSTON,  from  the  Committee 
on  Human  Resources,  with  an  amendment: 

S.  3617.  A  bill  to  authorize  appropriations 
for  programs  under  the  Domestic  Volunteer 
Service  Act  of  1973.  to  amend  such  Act  to 
facilitate  the  improvement  of  programs  car- 
ried out  thereunder,  and  for  other  purpoees 
(Rept.  No.  96-833J.  , 

S.  2769.  A  bill  to  provide  for  Federal  sup- 
port and  stimulation  of  SUte,  local,  and 
conununlty  activities  to  prevent  domestic 
violence  and  assist  the  victims  of  domestic 
violence,  for  coordination  of  Federal  pro- 
grams and  activities  pertaining  to  domestic 
violence,  and  for  other  purposes  (Rept.  No. 
96-824). 

By  Mr.  CRANSTON,  from  the  Committee 
on  Veterans'  Affairs,  with  an  amendment  and 
an  amendment  to  the  title: 

HJl.  6039.  An  act  to  amend  title  38  of  the 
United  States  Code  In  order  to  authorize 
contracts  with  the  Republic  of  the  Philip- 
pines for  the  provision  of  hospital  care  and 
medical  services  to  Conmionwealth  Army 
veterans  and  new  PhUlpplne  Scouts  for  serv- 
ice-connected disabilities;  to  authorize  the 
continued  maintenance  of  a  Veterans'  Ad- 
ministration office  In  the  Republic  of  the 
Philippines;  and  for  other  purposes  (Rent 
No.  98-836).  v"«v<- 

By  Mr.  8TENNIS.  from  the  Committee  on 
Armed  Services,  with  an  amendment: 

8.  3671.  A  bill  to  authorize  appropriations 
during  the  fiscal  year  1979,  for  procurement 
of  aircraft,  missiles,  naval  vessels,  tracked 
combat  vehicles,  torpedoes,  and  other  weap- 
ons, and  research,  development,  test  and 
evaluation  for  the  Armed  Forces,  and  to  pre- 
scribe the  authorized  personnel  strength  for 
each  active  duty  component  and  of  the  Se- 
lected Research  of  each  Reserve  component 
of  the  Armed  Forces  and  of  civilian  person- 
nel of  the  Department  of  Defense,  to  author- 
ize the  mlllUry  training  student  loads,  and 
to  authorize  appropriations  for  civil  defense 
and  for  other  purpoees  (Rept.  No.  96-836)! 

By  Mr.'NKLSON,  from  the  Select  Commit- 
tee on  Small  Business,  with  an  amendment: 


HJl.  11446.  An  act  to  amend  the  Small 
Business  Act  and  the  Small  Business  Invest- 
ment Act  of  1968  (Rept.  No.  96-827) . 

H.R.  11713.  An  act  to  create  a  solar  energy 
and  energy  conservation  loan  program  within 
the  Small  Business  Administration,  and  for 
other  piu-poses   (Rept.  No.  96-828). 

By  Mr.  BURDICK,  from  the  Committee  on 
Environment  and  Public  Works,  with  an 
amendment: 

8.  1816.  A  bin  to  amend  the  Public  Works 
and  Economic  Development  Act  of  1966  to 
authorize  a  program  of  research,  develop- 
ment, and  demonstration  of  guayiue  rubber 
production  and  manufacture  as  an  eco- 
nomic development  opportunity  for  the 
southwestern  States  (Rept.  No.  95-829) 

By  Mr.  RANDOLPH,  from  the  Committee 
on  Environment  and  Public  Works,  with  an 
amendment : 

S.  2444.  A  bUl  to  amend  the  Act  of  August  8 
1972  (Public  Law  92-367)  relating  to  a  na- 
tional program  of  Inspection  of  dams  (Rent 
No.  96-830) .  *^  " 

8.  2973.  A  bill  authorizing  appropriations 
to  the  Secretary  of  the  Interior  for  services 
necessary  to  the  nonperformlng  arts  func- 
tions of  the  John  F.  Kennedy  Center  for 
the  Performing  Arts,  and  for  other  purposes 
(Rept.  No.  96-831).  ^^ 

By  Mr.  RANDOLPH,  from  the  Committee 
on  Environment  and  Public  Works,  without 
amendment: 

8.   3072.  An  original  bill  to  amend  the 
Marine  Protection.   Research,   and  Sanctu- 
aries Act  to  auorlze  appropriations  for  Title 
I  and  n  for  fiscal  years  1979  and  1980  (Kept 
No.  96-833). 

By  Mr.  BENT8EN.  from  the  Committee  on 
Environment  and  Public  Works,  without 
amendment: 

8.  3073.  An  original  biU  to  amend  title  23. 
United  States  Code,  to  authorize  Federal -aid 
highway  programs  through  fiscal  year  198C. 
and  for  other  purposes  (Rept.  No.  95-833). 

By  Mr.  GRAVEL,  from  the  Committee  on 
Environment  and  Public  Works,  with 
amendments : 

8.  2437.  A  bill  to  amend  the  Act  of  Au- 
gust 8,  1972  (Public  Law  92-367)  to  provide 
Federal  assistance  to  the  States  for  the  de- 
velopment and  Implementation  of  effective 
dam  safety  programs.  In  order  to  protect 
human  life  and  property  (Rept.  No.  95-834). 
8.  3701.  A  bUI  to  amend  the  Water  Re- 
sources Planning  Act  (79  Stat.  344,  as 
amended)  (Rept.  No.  96-836). 

8.  3704.  A  bin  to  promote  a  more  adequate 
and  responsive  national  program  of  water 
research  and  development,  and  for  other 
purposes  (Rept.  No.  96-836) . 

By  Mr.  KENNEDY,  from  the  Committee  on 
Human  Resources,  with  an  amendment: 

8.  2634.  A  bill  to  revise  and  extend  the  pro- 
visions of  title  Xin  of  the  Public  Health 
Service  Act  relating  to  health  maintenance 
organizations  (Rept.  No.  95-837) . 

8.  2460.  A  bill  to  extend  the  assistance  pro- 
grams for  community  mental  health  centers 
and  for  biomedical  research,  and  for  other 
purposes  (Rept.  No.  96-838). 

8.  3466.  A  bill  to  amend  the  Public  Health 
Service  Act  to  establish  the  National  In- 
stitutes of  Health  Care  Research;  to  extend 
and  revise  the  assistance  programs  for  health 
services  research  and  health  statistics;  to 
establish  the  National  Center  for  the  Evalua- 
tion of  Medical  Technology,  and  for  other 
purposes  (Rept.  No.  96-839) . 

By  Mr.  SPARKMAN,  from  the  Committee 
on  Foreign  RelaUons,  without  amendment: 
8.  3074.  An  original  bill  to  amend  the  For- 
eign AaaUtance  Act  of  1961  to  authorize  de- 
velopment assistance  programs  for  fiscal 
year  1979,  and  for  other  purposes  (Rept.  No. 
96-840). 

8.  3078.  An  original  bUl  to  amend  the  For- 
eign Assistance  Act  of  1961  and  the  Arms  Ex- 
port Control  Act,  and  for  other  purDOies 
(Rept.  No.  96-^1). 
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8.  3076.  An  original  bill  to  authorize  ap- 
propriations for  the  fiscal  year  1079  for  the 
Department  of  State,  the  International  Com- 
munication Agency,  and  the  Board  for  In- 
ternational Broadcasting,  and  for  other  pur- 
poses (Rept.  No.  96-843). 

By  Mr.  SPARKMAN,  from  the  Committee 
on  Foreign  Relations,  with  amendmento  and 
an  amendment  to  the  title: 

H.R.  11832.  An  act  to  authorize  appropri- 
ations for  fiscal  year  1979  under  the  Arms 
Control  and  Disarmament  Act  (Rept.  No. 
96-843). 

By  Mr.  STEVENSON,  from  the  Committee 
on  Banking,  Housing,  and  Urban  Affairs, 
without  amendment: 

8.  3077.  An  original  bUl  to  amend  and  ex- 
tend the  Export-Import  Bank  Act  of  1946, 
and  for  other  purpoees  (together  with  addi- 
tional views)   (Rept.  No.  95-844) . 

By  Mr.  KENNEDY,  from  the  Committee  on 
Human  Resources,  with  an  amendment: 

S.  3410.  A  bill  to  amend  titles  XV  and  XVI 
of  the  Public  Health  Service  Act  to  revise 
and  extend  the  atuhorltles  and  requiremente 
under  those  titles  for  health  planning  and 
health  resources  development  (together  with 
addlUonal  views)  (Rept.  No.  95-845). 

By  Mr.  NELSON,  from  the  Select  Commit- 
tee on  Sn^Il  Bvtiness.  without  amendment: 

8.  Res.  461.  An  original  resolution  waiving 
the  provisions  of  section  402(a)  of  the  Con- 
gressional Budget  Act  of  1974  with  respect  to 
H.R.  11446.  Referred  to  the  Conunlttee  on 
the  Budget. 

By  Mr.  HART,  from  the  Committee  on 
Armed  Services,  with  an  amendment  and  an 
amendment  to  the  title: 

HJl.  4896.  An  act  to  amend  the  Strategic 
and  Critical  Materials  Stock  Piling  Act.  and 
for  other  purposes  (Rept.  No.  96-846). 

By  Mr.  HART,  from  the  Committee  on 
Armed  Services,  without  amendment: 

8.  3079.  An  original  bin  to  authorize  cer- 
tain construction  at  military  Installations, 
and  for  other  purposes  (Rept.  No.  96-847). 

By  Mr.  HART,  from  the  Committee  on  En- 
vironment and  Public  Works,  with  an  amend- 
ment and  an  amendment  to  the  title: 

8.  2584.  A  bill  to  authorize  appropriations 
to  the  Nuclear  Regulatory  Commission  in 
accordance  with  section  261  of  the  Atomic 
Energy  Act  of  1964.  as  amended,  and  section 
305  of  the  Energy  Reorganization  Act  of  1974, 
as  amended,  and  for  other  purposes  (Rent. 
No.  95-848). 

(The  remarks  of  Mr.  Hart  when  he 
filed  the  above  report  appear  elsewhere 
In  today's  proceedings.) 

By  Mr.  ALLEN,  from  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry,  with- 
out amendment,  but  with  an  amendment  to 
the  title: 

8.  3046.  A  bill  to  amend  the  Farm  Credit 
Act  of  1971  (86  Stat.  683)  to  extend  the  term 
tor  production  credit  association  loans  to 
producers  or  harvesters  of  aquatic  products 
(Rept.  No.  96-849). 

By  Mr.  LEAHY,  from  the  Committee  on 
Agriculture,  Nutrition,  and  Jtorestry,  with 
an  amendment: 

8.  2391.  A  bin  to  extend  the  Commodity  Ex- 
change Act,  and  for  other  purposes  (Rent. 
No.  96-860) . 

By  Mr.  KENNEDY,  from  the  Committee 
on  Human  Resources,  with  an  amendment : 

8.  2649.  A  bill  to  authorize  appropriations 
for  the  activities  of  the  National  Science 
Foundation,  and  for  other  purpoees  (to- 
gether with  minority  views)  (Rept.  No.  96- 
851). 

By  Mr.  KENNEDY,  from  the  Committee 
on  Human  Resources,   with  amendmenta: 

8.  2679.  A  bUl  to  amend  the  Public  Health 
Service  Act  to  establish  the  President's  Com- 
mission for  the  Protection  of  Human  Sub- 
Jecta  of  Biomedical  and  Behavioral  Research, 
and  for  other  piurposes  (Rept.  No.  96-662) . 


By  Mr.  KENNEDY,  from  the  Committee 
on  Human  Resources,  without  amendment, 
without   recommendation : 

H.R.  11400.  An  act  to  authorize  the  ap- 
propriations of  specified  dollar  amounta  for 
each  of  the  National  Science  Foundation's 
major  program  areas  (and  certain  subpro- 
granls) ,  and  to  provide  requirements  relating 
to  periods  of  availability  and  transfers  of  the 
authorized  fimds  (Rept.  No.  96-663) . 

By  Mr.  McOOVERN,  from  the  Committee 
on  Agrlcultiure  Nutrition,  and  Forestry,  with 
an  amendment  and  an  amendment  to  the 
title: 

8.  2833.  A  bUI  to  amend.  Improve,  and 
clarify  the  Farmer-to-Consumer  Direct  Mar- 
keting Act  of  1976  (Rept.  No.  96-654). 

By  Mr.  EAGLETON,  from  the  Committee 
on  Human  Resources,  with  an  amendment: 

8.  2860.  A  bin  to  amend  the  Older  Ameri- 
cans Act  to  provide  for  Improved  programs 
for  the  elderly,  and  for  other  purposes  (Rept. 
No.  96-866) . 

By  Mr.  PELL,  from  the  Conunlttee  on 
Human  Resources,  with  an  amendment: 

S.  1753.  A  bill  to  extend  the  Elementary 
and  Secondary  Education  Act  of  1965,  and 
for  other  purposes  (together  with  additional 
views)    (Rept.  No.  95-856). 

By  Mr.  WILLIAMS,  from  the  Committee 
on  Banking.  Housing,  and  Urban  Affairs,  with 
an  amendment : 

S.  2441.  A  bin  entitled  the  "Federal  Public 
Transportation  Act  of  1978"  (together  with 
additional  views)   (Rept.  No.  96-867). 

By  Mr.  HOLLINGS,  from  the  Committee 
on  Commerce,  Science,  and  Transporatlon, 
with  amendmenta: 

8.  2883.  A  bin  to  amend  the  Communica- 
tions Act  of  1934  to  extend  and  Improve  the 
provisions  of  such  Act  relating  to  long-term 
financing  for  the  Corporation  for  PubUc 
Broadcasting  and  relating  to  certain  grant 
programs  for  public  telecommunications,  and 
for  other  purposes  (Rept.  No.  95-858). 

By  Mr.  KENNEDY,  from  the  Committee  on 
Human  Resources,  with  amendmenta: 

S.  2416.  A  bill  to  amend  title  Vni  of  the 
Public  Health  Service  Act  to  extend  for  two 
fiscal  years  the  program  of  assistance  for 
nurse  training  (Rept.  No.  95-859) . 

By  Mr.  KENNEDY,  from  the  Committee  on 
Human  Resources,  with  an  amendment  and 
an  amendment  to  the  title : 

S.  2474.  A  bin  to  amend  the  Public  Health 
Service  Act  to  extend  through  the  fiscal  year 
ending  September  30.  1983,  the  assistance 
program  for  community  health  centers; 
migrant  health  services:  to  extend  through 
the  fiscal  year  ending  September  30,  1981: 
hemophilia;  home  health  services;  to  extend 
through  the  fiscal  year  ending  September  30, 
1979,  the  assistance  programs  for  compre- 
hensive public  health  services  hypertension 
programs:  disease  control  programs;  veneral 
disease  programs;  genetic  diseases  programs; 
and  lead-based  paint  programs,  and  for  other 
purposes  (Rept.  No.  95-660) . 

By  Mr.  CANNON,  from  the  Committee  on 
Commerce,  Science,  and  Transportation,  with 
an  amendment  and  an  amendment  to  the 
title: 

S.  2604.  A  bUl  to  amend  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  of  1966 
and  the  Motor  Vehicle  InformaUon  and  Cost 
Savings  Act  to  authorize  ^proprlatlons  for 
fiscal  years  1979  and  1980  (Rept.  No.  95-661). 

By  Mr.  CANNON,  from  the  Committee  on 
Commerce,  Science,  and  Transportation,  with 
an  amendment: 

HJl:  10833.  An  act  to  amend  the  National 
Advisory  Committee  on  Oceans  and  Atmos- 
phere Act  of  1977  to  authorize  appropriations 
to  carry  out  the  provisions  of 'such  Act  tor 
fiscal  year  1979,  and  for  other  purposes  (Rept. 
No.  96-863) . 

8.  2938.  A  bill  to  amend  the  IntemaUonal 
Investment  Survey  Act  of  1976,  and  for  other 
purposes  (Rept.  No.  96-863) . 


By  Mr.  8AS8ER,  from  the  Committee  on 

Governmental  Affairs,  with  an  amendokent: 

S.  990.  A  bUl  to  amend  title  5,  United 
States  Code,  to  provide  special  aUowances  to 
certain  physicians  employed  by  the  United 
States  In  order  to  enhance  the  recruitment 
and  retention  of  such  physicians  (Rent  No. 
95-864). 

By  Mr.  CANNON,  from  the  Committee  on 
Commerce,  Science,  and  Tranqxwtatlon, 
without  amendment: 

8.  3081.  An  original  blU  to  amend  the 
Federal  Railroad  Safety  Act  of  1970  to  provide 
the  Secretary  of  Transportation  a  longer 
period  within  which  to  assess  clvU  penaltlea 
for  certain  violations,  to  extend  authoriza- 
tions of  appropriations  for  fiscal  year  1B79 
and  1980  for  the  rail  safety  program,  and  for 
other  pxirposes  (Rept.  No.  95-866) . 

By  Mr.  MUSKIE,  from  the  committee  of 
conference,  submitted  a  report  of  ttie  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  concurrent 
resolution  (S.  Con.  Res.  80)  setting  forth 
the  congressional  budget  for  the  United 
States  Government  for  the  fiscal  year  1979 
(Rept.  No.  95-866). 

By  Mr.  SASSER,  from  the  Committee  on 
Governmental  Affairs,  with  an  amendment: 

HJl.  3161.  An  act  to  amend  title  5,  United 
States  Code,  to  Improve  the  basic  workweek 
of  fireflghtlng  personnel  of  executive  agen- 
cies, and  for  other  purposes  (Rept.  No.  96- 
867). 

H.R.  11003.  An  act  to  clarify  the  authority 
for  employment  of  personnel  In  the  White 
House  Office  and  the  Executive  Residence  at 
the  White  House,  to  clarify  the  authority  for 
employment  of  personnel  by  the  President  to 
meet  unanticipated  needs,  and  for  other  pur- 
poses (Rept.  No.  95-868) . 

By  Mr.  EAGLETON,  from  the  Committee 
on  Governmental  Affairs,  with  an  amend- 
ment: 

S.  3316.  A  bUl  to  establish  an  actuarlaUy 
sound  basis  for  financing  retirement  beneflta 
for  policemen,  firemen,  teachers,  and  Judges 
of  the  District  of  Columbia  and  to  make  cer- 
tain changes  in  such  benefito  (Rept.  No.  96- 


By  Mr.  SPARKMAN,  from  the  Committee 
on  Foreign  Relations,  without  amendment: 

8.  Res.  453.  An  original  resolution  waiving 
section  402(a)  of  the  Congressional  Budget 
Act  of  1974  with  respect  to  the  consideration 
of  S.  2075.  Referred  to  the  Committee  on  the 
Budget. 

By  Mr.  CANNON,  from  the  Committee  on 
Commerce,  Science,  and  Transportation,  with 
amendmenta: 

S.  2641.  A  bUl  to  amend  chapter  4  of  title 
23  of  the  United  States  Code  to  authorize  ap- 
propriations for  certain  highway  safety  pro- 
grams, and  for  other  puriioses  (Rept.  No.  96- 
870) .  (Committee  on  Environment  and  Pub- 
lic Works  discharged  by  unanimous  consent.) 

By  Mr.  PROXMIRE,  from  the  Committee 
on  Banking,  Housing,  and  Urban  Affairs, 
without  amendment: 

8.  3084.  An  original  bill  to  amend  and  ex- 
tend certain  Federal  laws  relating  to  housing, 
community,  and  neighborhood  development 
and  preservation,  and  related  programs,  and 
for  other  purpoees  (Rept  No.  95-371 ) . 

By  Mr.  CULVER,  from  the  Committee  on 
Environment  and  Public  Works,  with  amend- 
mento and  an  amendment  to  the  title: 

8.  1140.  A  bin  to  encourage  and  assist  the 
States  to  develop  Improved  programs  for  the 
conservation  of  nongame  species  of  native 
fish  and  wildlife,  and  for  other  purpoaea 
(Rept.  No.  96-872). 

By  Mr.  CULVER,  from  the  Committee  on 
Environment  and  Public  Works,  with  amend- 
menta: 

8.  2987.  A  bin  to  extend  the  authority  for 
carrying  out  conservation  and  rehabilitation 
programs  on  military  reservations  and  cer- 
tain pubUc  lands  (Rept.  No.  96-873). 
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8.  2899.  A  bill  to  amend  the  Endangered 
Species  Act  of  1973  to  establish  an  Endan- 
gered Species  Interagency  Committee  to  re- 
view certain  actions  to  determine  whether 
exemptions  from  certain  requirements  of 
that  act  should  be  granted  for  such  actions 
(Rept.  No.  95-874). 

By  Mr.  CULVER,  from  the  Committee  on 
Environment  and  Public  Works,  without 
amendment : 

S.  3083.  An  original  bill  to  extend  the  au- 
thorizations for  the  Noise  Control  Act  of  1972, 
to  expand  the  quiet  communities  program, 
and  for  other  purpose?  (Rept.  No.  95-876) . 

By  Mr.  CULVER,  from  the  Committee  on 
Environment  and  Public  Works,  with  an 
amendment : 

HJl.  10884.  An  act  to  authorize  appropria- 
tions to  the  Council  on  Environmental  Qual- 
ity for  fiscal  years  1979,  1980,  and  1981  (Rept. 
No.  95-876) . 

By  Mr.  CULVER,  from  the  Committee  on 
Environment  and  Public  Works,  with  amend- 
ments: 

H.R.  11302.  An  act  to  authorize  appropria- 
tions for  environmental  research,  develop- 
ment, and  demonstrations  for  the  fiscal  year 
1979,  and  for  other  purposes  (Rept.  No.  95- 
877). 

By  Mr.  CLARK,  from  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry,  with  an 
amendment: 

S.  3912.  A  bill  to  strengthen  the  econ(»uy 
of  the  United  States  through  Improved  loan 
rates  and  target  prices  for  producers  of 
wheat,  feed  grains,  and  upland  cotton  (Rept. 
No.  95-878) . 

By  Mr.  LEAHY,  from  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry,  with 
an  amendment  and  an  amendment  to  the 
title: 

8.  3033.  A  bill  to  authorize  and  direct  the 
Secretary  of  Agriculture  to  provide  coopera- 
tive forestry  assistance  to  States  and  oth- 
ers, and  for  other  purposes  (Rept.  No.  96- 
879). 

9.  3034.  A  bill  to  authorize  and  direct  the 
Secretary  of  Agriculture  to  carry  out  forest 
and  rangeland  renewable  resources  research, 
to  provide  cooperative  assistance  for  such 
research  to  States  and  others,  and  for  other 
purpoaea  (Rept.  No.  96-880) . 

By  Mr.  LEAHT,  from  the  Committee  on 
Agricult\u-e,  Nutrition,  and  Forestry,  with 
an  amendment: 

S.  3036.  A  bill  to  provide  for  an  expanded 
and  comprehensive  extension  program  for 
forest  and  rangeland  renewable  resources 
(Rept.  No.  96-881) . 

By  Mr.  TALMAOOE,  from  the  Commit- 
tee on  Agriculture,  Nutrition,  and  Forestry, 
without  amendment: 

8.  2948.  A  bill  to  authorize  the  Secretary 
of  AgriciUture  to  rellnguish  exclusive  legis- 
lative Jurisdiction  over  lands  or  interests 
under  hU  control  (Rept.  No.  96-882) .  *" 

S.  2961.  A  bill  to  authorize  the  Secretary 
of  Agriculture  to  accept  and  administer  on 
behalf  of  the  United  SUtes  gifts  or  devices 
of  real  an4  personal  property  for  the  bene- 
fit of  the  Department  of  Agriculture  or  any 
of  lU  programs  (Rept.  No.  96-883) . 

By  Ur.  McOOVERN,  from  the  Committee 
on  Agrictature,  Nutrition,  and  Foreatey, 
without  amendment: 

8.  3066.  An  original  bill  to  extend  and 
amend  the  special  supplemental  food  pro- 
gram and  the  child  care  food  program,  and 
for  other  purpoaea  (Rept.  No.  96-884). 

By  Mr.  CANNON,  from  the  Committee  on 
Commerce,  Science,  and  Transportation,  with 
an  amendment: 

8.  2788.  A  bill  to  amend  section  210  of  the 
Regional  Rail  Reorganization  Act  of  1973 
to  authorize  the  purchase  of  an  additional 
•800,000,000  of  the  series  A  preferred  stock 
of  the  Corporation,  and  for  other  purpoaea 
(Rept.  No.  95-888). 

8.  2707.  A  bill  to  amend  section  204  of  the 
Marine  Protection,  Research,  and  Sanctu- 
•rlea  Act  of  1972  to  extend  the  authorisaUon 


for  appropriations  for  fiscal  years  1979  and 
1980  (Rept.  No.  95-886) . 

By  Mr.  CANNON,  from  the  Committee  on 
Commerce,  Science,  and  Transportation  and 
the  Committee  on  Human  Resources,  Jointy, 
with  an  amendment: 

HJl.  10822.  An  act  to  Improve  the  opera- 
tions of  the  national  sea  grant  program,  to 
authorize  appropriations  to  carry  out  such 
program  for  fiscal  years  1979  and  1980,  and 
for  other  purposes  (Rept.  No.  95-887) . 

By  Mr.  CANNON,  from  the  Comml<ttee  on 
Commerce,  Science,  and  Transportation, 
with  amendment : 

H.R.  10730.  An  act  to  authorize  appropria- 
tions to  carry  out  the  Marine  Mammal  Pro- 
tection Act  of  1972  during  fiscal  years  1979, 
1980,  and  1981   (Rept.  No.  95-888). 

By  Mr.  CANNON,  from  the  Committee  on 
Commerce,  Science,  and  Transportation,  with 
amendments : 

S.  2796.  A  bill  to  amend  the  Consumer 
Product  Safety  Act  to  extend  the  authoriza- 
tion of  appropriations,  and  for  other  pur- 
poses (Rept.  No.  96-889) . 

By  Mr.  RANDOLPH,  from  the  Committee 
on  Human  Resources,  with  an  amendment 
and  an  amendment  to  the  title : 

S.  2600.  A  bUl  to  amend  the  Rehabilita- 
tion Act  of  1973  to  extend  certain  programs 
established  In  such  Act,  to  establish  a  com- 
prehensive services  program  for  the  severely 
handicapped,  and  for  other  purposes  (Rept. 
No.  95-890) . 

By  Mr.  NEI£ON,  from  the  Committee  on 
Human  Resources,  with  an  amendment: 

S.  2570.  A  bill  to  amend  the  Comprehensive 
Employment  and  Training  Act  of  1973  to  pro- 
vide improved  employment  and  training 
services,  to  extend  the  authorization,  and  for 
other  purposes  (Rept.  No.  96-891) . 

S.  2090.  A  bill  to  extend  for  three  addi- 
tional years  the  authorization  of  titles  I,  11, 
in,  IV.  V,  VI,  VII.  vni,  and  IX  of  the  Eco- 
nomic Opportunity  Act  of  1964,  and  for  other 
purposes  (Rept.  No.  95-892) . 


INTRODUCTION  OP  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  Joint  resolu- 
tions were  introduced,  read  the  first  time 
and,  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated: 

By  Mr.  ABOUREZK  (for  himself  and 
Mr.  McOovsBN) : 
8.  3089.  A  bill  to  provide  that  members  of 
the  Sisseton-Wahpeton  Sioux  Tribe  may  re- 
quest the  Secretary  of  the  Interior  to  acquire 
certain  lands,  and  to  provide  that  the  Tribe 
shall  have  a  preference  right  to  purchase 
certain  lands  held  In  trust  by  the  United 
States   for   tribal   members;    to   the   Select 
Conmilttee  on  Indian  Affairs. 
By  Mr.  ABOUREZK: 
8.  3070.  A  bill  for  the  relief  of  Valentin 
Mendoza:  to  the  Committee  on  the  Judiciary. 
By  Mr.  CURTIS: 
S.  3071.  A  bUl  to  amend  title  39  of  the 
United   States   Code   to   provide    that   the 
United  States  Postal  Service  shall  not  im- 
pose any  fee  in  connection  with  providing 
change  of  address  services  for  senders  of 
matter  to  blind  and  other  handicapped  per- 
sons;  to  the  Committee  on  Governmental 
Affairs. 

By  Mr.  RANDOLPH  (from  the  Com- 
mittee on  Environment  and  Public 
Works): 
S.  3072.  A  bUI  to  amend  the  Marine  Pro- 
tection, Research,  and  Sanctuaries  Act  to 
authorize  appropriations  for  Titles  X  and  n 
for  Fiscal  Tears  1979  and  1980;  original  bill 
reported  and  placed  on  the  calendar. 

By   Mr.    BENTSEN    (From   the   Com- 
mittee on  Environment  and  Public 
Works): 
8.  3073.  A  bUl  to  amend  title  23,  United 
States  Code,  to  authorize  Federal-aid  high- 
way programs  through  ttacal  year  1980.  and 


tor  other  purposes;    original   bill   reported 
and  placed  on  the  calendar. 

By  Mr.  SPARKMAN  (from  the  Commit- 
tee on  Foreign  Relations) : 

S.  3074.  A  bUl  to  amend  the  Foreign  As- 
sistance Act  of  1961  to  authorize  develop- 
ment assistance  programs  for  fiscal  year  1979, 
and  for  other  purposes;  original  bill  reported 
and  placed  on  the  calendar. 

S.  3075.  A  bill  to  amend  the  Foreign  As- 
sistance Act  of  1961  and  the  Arms  Export 
Control  Act.  and  for  other  purposes;  original 
bill  reported  and  placed  on  the  calendar. 

S.  3076.  A  bill  to  authorize  appropriations 
for  the  fiscal  year  1979  for  the  Department 
of  State,  the  International  Communications 
Agency,  and  the  Board  for  International 
Broadcasting,  and  for  other  purposes;  origi- 
nal bill  reported  and  nlaced  on  the  calendar. 

By  Mr.  STEVENSON  (from  the  Commit- 
tee on  Banking.  Housing,  and  Urban  Affairs) : 

S.  3077.  A  bill  to  amend  and  extend  the 
Export-Import  Bank  Act  of  1945,  and  for 
other  purposes;  original  bill  reported  and 
placed  on  the  calendar. 

By  Mr.  JACKSON  (by  request) : 

S.  3078.  A  bUl  to  authorize  the  Secretary 
of  Energy  to  enter  into  cooperative  arrange- 
ments to  contain  and  to  reduce  potential 
radiation  exposure  from  residual  radioactive 
materials,  and  for  other  purposes;  to  the 
Committee  on  Enerey  and  Natural  Resources. 

By  Mr.  HART  (from  the  Committee  on 
Armed  Services) : 

S.  3079.  A  bill  to  authorize  certain  con- 
struction at  military  installations,  and  for 
other  purposes;  orlKlnal  bill  reported  and 
placed  on  the  calendar. 

By  Mr.  ALLEN: 

S.  3080.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1964  to  exclude  certain  service 
performed  on  flshlnR  boats  from  coverage  for 
purposes  of  unemployment  compensation;  to 
the  Committee  on  Finance. 

By  Mr.  CANNON  (from  the  Committee  on 
Commerce,  Science,  and  Transportation) : 

S.  3081.  A  bill  to  amend  the  Federal  Rail- 
road Safety  Act  of  1970  to  provide  the  Sec- 
retary of  Transportation  a  loneer  period 
within  which  to  assess  civil  oenalties  for  cer- 
tain violations,  to  extend  authorization*  of 
appropriations  for  fiscal  year  1979  and  1980 
for  the  rail  safetv  proeram.  and  for  other 
purposes;  original  bUl  reported  and  placed 
on  theValendar. 

By  Mr.  CANNON  (for  himself.  Mr.  Maoito- 
soK,  Mr.  PvBSON,  and  Mr.  Stevens)  (by 
reouest) : 

8.  3082.  A  blU  to  amend  the  North  Pacific 
Fisheries  Act  of  1964:  to  the  Committee  on 
Commerce.  Science,  and  Transportation. 

Bv  Mr.  CULVER  (from  the  Committee 
on  Environment  and  Public  Worlcs) : 

S.  3083.  A  bill  to  extend  the  authorizations 
for  the  Noise  Control  Act  of  1972.  to  expand 
the  quiet  communities  program,  and  for 
other  purposes:  original  bill  reported  and 
placed  on  the  calendar. 

By  Mr.  PROXMTRB  (from  the  Commit- 
tee on  Banking.  Housing,  and  Urban  Affairs) : 

S.  3084.  A  bill  to  amend  and  extend  cer- 
tain Federal  laws  relating  to  housing,  com- 
munltv,  and  neighborhood  development  and 
preservation,  and  related  orograms,  and  for 
other  purposes;  original  bill  reported  and 
placed  on  the  calendar. 

By  Mr.  McOOVERN  (from  the  Commit- 
tee on  Agriculture.  Nutrition,  and  Forestry) : 

S.  3086  A  bill  to  extend  and  amend  the 
special  supplemental  food  program  and  the 
child  care  food  program,  and  for  other  pur- 
Doses;  original  bill  reported  and  placed  on 
the  calendar. 


STATEMENTS      ON      INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  ABdUREZK  (for  himself 
and  Mr.  McGovxhn)  : 
S.  3069.  A  bill  to  provide  that  mem- 
bers of  the  Sisseton-Wahpeton  Sioux 
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Tribe  may  request  the  Secretary  of  the 
Interior  to  acquire  certain  lands,  and  to 
provide  that  the  tribe  shall  have  a  pref- 
erence right  to  purchase  certain  lands 
held  in  trust  by  the  United  States  for 
tribal  members:  to  the  Select  Commit- 
tee on  Indian  Affairs. 

THE  SISSETON-WAHPXTOIt  SIOUX  TRIBE  - 

•  Mr.  ABOUREZK.  Mr.  President,  I  am 
introducing  legislation  to  amend  the  act 
of  October  26,  1974,  Public  Law  93-491, 
88  Stat.  1468,  which  provides  for  the 
Sisseton-Wahpeton  Sioux  Tribe  of  the 
Lake  Traverse  Reservation  to  consoli- 
date its  landholdings  in  North  Dakota 
smd  South  Dakota.  The  amendments 
would  authorize  the  Secretary  of  the  In- 
terior to  acquire  certain  lands  for  indi- 
vidual members  of  the  Sisseton-Wahpe- 
ton Tribe  as  well  as  for  the  tribe  itself: 
and  it  authorizes  the  tribe  to  exercise 
a  first  right  of  purchase  with  respect  to 
lands  held  in  trust  by  the  United  States 
for  tribal  members  when  the  lands  are 
offered  for  sale  at  public  sale  or  auction. 

The  amendments  to  section  (1)  would 
allow  individual  members  of  the  Sisse- 
ton-Wahpeton Sioux  Tribe  the  same  au- 
thority as  the  tribe  to  acquire  land  for 
homesites,  businesses  or  to  buy  out  other 
heirs.  This  would  permit  consolidation 
and  reacquisition  of  Indian  land  for  in- 
dividual members  as  well  as  for  the  tribe. 
And,  by  reducing  the  fractionated 
ownership  of  allotted  land,  it  would  al- 
low the  land  to  be  developed  and  used 
more  efficiently.  This  land  consolidation 
would  rely  on  voluntary  sales  and  pur- 
chases. The  lands  acquired  under  these 
amendments  would  be  held  in  trust  by 
the  U.S.  Government  for  the  Indians. 

The  section  2(b)  amendment  would 
provide  the  tribe  with  a  first  right  of 
purchase  when  individual  trust  land  is 
for  sale  at  public  sale  or  auction.  This 
proposed  amendment  will  help  prevent 
Indian  land  from  passing  out  of  Indian 
ownership  as  well  as  providing  the  tribe 
with  another  mechanism  for  acquiring 
the  land  base  needed  for  self-sufficiency. 

This  legislation  was  proposed  by  the 
Sisseton-Wahpeton  Sioux  Tribal  chair- 
man, Jerry  Flute,  and  it  has  the  support 
of  the  Governor  of  South  Dakota. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  biU,  S.  3069 
be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  3069 
Be  it  enacted  by  the  Senate  and  House 
of  Repreaentativea  of  the  United  States  of 
America  in  Congress  assembled.  That  (a)  the 
first  section  of  the  Act  of  October  26.  1974. 
PubUc  Law  93-491.  88  Stat.  1468.  is 
amended — 

(1)  by  Inserting  "or  upon  the  request  of 
any  member  of  the  tribe"  after  "South  Da- 
kota" the  first  place  It  appears; 

(2)  by  inserting  "for  the  tribe  or  member 
thereof"  after  "gift,  or  exchange"; 

(3)  by  Inserting  "or  member  thereof"  after 
"available  to  the  tribe";  and 

(4)  by  inserting  "or  for  the  individual 
member  for  whom  the  land  is  acquired"  be- 
fore the  period  at  the  end  thereof. 

(b)  Section  2  of  the  Act  of  October  26. 
1974,  Public  Law  93-491,  88  Stat.  1488.  is 
amended  by  redesignating  subsection  (b)  as 
subsection  (c)  and  adding  after  subsection 
(a)  the  following  new  subsection: 

"(b)(1)   Notwithstanding  any  other  pro- 


vision of  law.  the  Sisseton-Wahpeton  Sioux 
Tribe  of  the  Lake  Traverse  Reservation,  act- 
ing through  Its  governing  body  or  its  desig- 
nated agent,  shall  have  a  preference  right  to 
purchase  any  land  held  by  the  United  States 
In  trust  for  any  member  or  members  of  the 
Sisseton-Wahpeton  Sioux  Tribe  offered  at 
public  sale  or  auction.  The  Tribe  shall  have 
thirty  (30)  days  from  the  date  bidding  Is 
closed  to  match  the  high  bid  and  the  terms 
of  the  notice  of  sale." 

(d)  The  amendments  made  by  this  Act 
shall  become  effective  on  the  date  of  the 
enactment  of  this  Act. 


By  Mr.  JACKSON  (by  request) : 
S.  3078.  A  bill  to  authorize  the  Secre- 
tary of  Energy  to  enter  into  cooperative 
arrangements  to  contain  and  to  reduce 
potential  radiation  exposure  from  resid- 
ual radioactive  materials,  and  for  other 
purposes;  to  the  Committee  on  Energy 
and  Natural  Resources. 

RESIDUAL    RADIOACTIVE    MATERIALS    ACT    OF    1978 

•  Mr.  JACKSOi?.  Mr.  President,  by  re- 
quest, I  send  to  the  desk  for  appropriate 
reference  a  bill  to  authorize  the  Secre- 
tary of  Energy  to  enter  into  cooperative 
arrangements  to  contain  and  to  reduce 
potential  radiation  exposiure  from  resid- 
ual radioactive  materials,  and  for  other 
purposes. 

Mr.  President,  this  draft  legislation 
was  submitted  and  recommended  by  the 
Department  of  Energy,  and  I  ask  unani- 
mous consent  that  the  executive  com- 
munication accompanying  the  proposal 
from  the  Secretary  of  Energy  be  print- 
ed in  the  Record  at  this  point  in  my 
remarks. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
£is  follows: 

DEPARTMENT    OF   ENERCT, 

Washington.  D.C..  ApHl  27,  197S. 
Hon.  Walter  F.  Mondale, 
President  of  the  U.S.  Senate,  Washington, 
D.C. 

Dear  Mr.  President:  I  am  transmitting 
herewith  a  proposed  bill  to  authorize  the 
Secretary  of  Energy  (Secretary)  to  enter  into 
cooperative  arrangements  with  States  to 
clean  up  residual  radioactive  materials  In 
and  around  Inactive  uranium  mill  tailings 
sites. 

This  legislation  would  provide  financial 
assistance  to  the  States  of  Arizona,  Colo- 
rado, Idaho,  New  Mexico.  Oregon.  Texas, 
Utah.  Wyoming.  Pennsylvania  and  any  other 
States  as  determined  by  the  Secretary  to  aid 
In  the  stabilization  or  disposal  of  such  radio- 
active residues. 

These  residues  resulted  from  the  operation 
of  private  plants  under  procurement  con- 
tracts with  the  Federal  Government  for 
processing  uranium  ore  for  the  Manhattan 
Engineering  District  and  the  Atomic  Energy 
Commission  ("AEC")  from  the  mld-1940's 
to  1970.  The  costs  for  stabilization  or  dis- 
posal of  the  radioactive  residues  or  UlUngs 
were  either  not  included  In  the  procurement 
contracts,  or  were  not  accomplished  to  meet 
current  standards  for  unrestricted  use  of 
the  sites.  Neither  the  AEC  nor  its  regulatory 
successor,  the  Nuclear  Regulatory  Commis- 
sion ("NRC")  exercised  regulatory  Jurisdic- 
tion over  these  radioactive  residues.  Licenses 
which  were  obtained  have  been  allowed  to 
expire. 

As  agency  regulations  and  procurement 
contracts  did  not  require  more  stringent 
measures  to  stabilize  or  dispose  of  such  resi- 
dues, neither  the  Federal  Government  nor 
the  States  have  clear  legal  responslbUity  for 
cleaning  up  the  sites.  The  owners  are  either 
unwilling  or  financially  unable  to  clean  up 
the  sites,  and  the  Federal  Government  does 


not  have  the  contractual  or  regulatory  au- 
thority to  require  them  to  do  so.  However, 
the  radioactive  residues  at  these  sites  poee 
a  possible  threat  to  the  public  through  ex- 
posure to  low  levels  of  radioactivity.  Few  this 
reason,  a  Joint  effort  should  be  undertaken 
by  the  Federal  Government  and  the  involved 
States  to  protect  the  public  health. 

The  proposed  legislation  provides  for  a  co- 
operative Federal/State  program  In  which  the 
Federal  Government  would  pay  75  percent  of 
the  direct  cost  of  remedial  action,  and  the 
suites  would  pay  25  percent.  Where  the  sites 
are  located  on  Indian  lands,  the  legislation 
provides  for  Federal  payment  of  100  percent 
of  the  costs  and  also  for  the  management  of 
the  cleanup  program. 

The  propceed  legislation  excludes  the  fol- 
lowing classes  of  sites : 

1.  MUls  licensed  by  either  the  NRC  or 
"agreement  States",  under  Section  274  of  the 
Atomic  Energy  Act.  Under  NHC's  interpreta- 
tion of  the  National  Environmental  PoUcy 
Act.  NRC  has  the  responsibility  under  the 
Atomic  Energy  Act  of  1954,  as  amended,  to 
assure  that  all  mills  licensed  by  it  to  proc- 
ess iminlum  ore  properly  clean  up  and 
stabilize  mill  tailings  after  closure.  With  re- 
spect to  mills  licensed  by  "agreement  States", 
control  over  cleanup  and  stabilization  of  mUl 
tailings  belongs  to  the  licensing  State.  This 
would  exclude  all  mills  currently  In  opera- 
tion, as  well  as  the  Inactive  Edgemont,  South 
Dakota  mill  site  which  Is  still  licensed. 

2.  Sites  owned  by  the  Federal  Government. 
There  are  two  such  sites:  Montlcello.  Utah. 
owned  by  DOE.  and  Edgemont.  South  Dakota, 
owned  by  the  Tennessee  Valley  Authority. 
Since  they  are  federally  owned,  the  States 
cannot  be  expected  to  participate  financially 
In  their  stabilization. 

3.  Sites  of  mills  which  never  had  a  Gov- 
ernment contract.  This  covers  the  Ray  Point, 
Texas  site  owned  by  Exxon  Cpnwratlon. 

The  cost  of  remedial  actfOns  at  the  Inac- 
tive uranium  mUl  sites  has  been  estimated 
to  range  from  $80  to  8125  million.  This  vari- 
ation Is  due  to  the  remedial  alternatives 
available  for  the  Secretary's  determination: 
Stabilization  of  the  tiranlum  mill  tellings 
on-site,  or  the  more  costly  removal  of  the 
tellings  to  a  more  sulteble  location  for  long- 
term  steblltzatlon  or  other  disposition. 

The  Department  of  ESiergy  currently  Is 
surveying  a  number  of  additional  sites 
which  may  require  remedial  action.  When 
these  surveys  are  completed  later  this  year, 
we  will  submit  additional  proposed  legisla- 
tion U  necessary  to  authorize  the  appropri- 
ate remedial  actions. 

A  83.50  mllUon  budget  authority  and  83.0 
budget  outlay  has  been  included  in  the 
current  fiscal  year  1979  DOE  budget  for  ac- 
tivities related  to  this  proposal  but  not  re- 
quiring new  substantive  legislation.  A  re- 
quest for  an  additional  83.0  million  budget 
authority  and  $2.0  million  budget  outlay  to 
Implement  the  program  In  fiscal  year  1979  is 
being  submitted  separately. 

Requirements  of  the  National  Environ- 
mental Policy  Act  will  be  adhered  to  through- 
out this  program.  The  Envlronmentel  Pro- 
tection Agency  will  be  responsible  for  pre- 
scribing stendards  and  criteria  to  assure  the 
adequate  protection  of  the  public  health  and 
safety  and  the  environment  in  connection 
with  the  remedial  actions.  The  NRC  will  be 
responsible  for  Implementing  and  ensuring 
compliance  with  these  stendards  and 
criteria. 

The  Office  of  Managemfnt  and  Budget  has 
advised    that    enactment  of    this    proposed 
legislation  would  be  In  accord  with  the  pro- 
gram of  the  President. 
Sincerely. 

James  R.  ScHLBsnroiau 

Secretary.^ 


By  Mr.  ALLEN: 
S.  3080.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  exclude  certain 
service  performed  on  fishing  boats  from 
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coverage  for  purposes  of  unemployment 
compensation;  to  the  Committee  on 
Finance. 

Alf  XNDMXirr  TO  UNEMPI.OTMXMT  COMPENSATION 
LAW 

Mr.  ALLEN.  Mr.  President,  I  am  in- 
troducing legislation  today  which  I  be- 
lieve will  correct  an  inequity  which  pres- 
ently exists  in  the  Internal  Revenue 
Code  with  reference  to  the  shrimping 
Industry. 

Under  the  Tax  Reform  Act  of  1976. 
criteria  were  established  under  which 
certain  crewmen  would  not  be  considered 
employees  of  the  owner  or  operator  of 
the  boat.  In  effect,  the  Internal  Revenue 
Servic|>  has  declared  shrimp  boat  crews 
to  be  self-employed  provided  that,  first, 
the  crewman  does  not  receive  any  cash 
remimeratlon;  second,  the  crewman  re- 
ceives a  share  of  the  boat's  catch  of  fish 
or  a  share  of  the  proceeds  from  the  sale 
of  the  catch;  third,  the  amount  of  the 
crewman's  share  depends  on  the  amount 
of  the  boat's  catch;  and  fourth,  the 
operating  crew  of  the  boat  is  normally 
made  up  of  fewer  than  10  individuals. 
These  criteria  were  made  applicable  for 
purposes  of  withholding  Federal  tax  and 
Federal  Insurance  Contributions  Act 
tax;  and  consequently  exempts  the  em- 
ployer—In this  case  the  boatowner  or 
operator. 

The  inconsistency  to  which  I  referred 
lies  in  the  IRS  Code  regarding  the  Fed- 
eral tTnemployment  Tax  Act.  This  tax 
Is  applicable  to  employers  only.  Yet, 
imder  this  act  fisherman  employers  are 
exempt  from  the  payment  of  Federal 
contributions  for  unemployment  pur- 
poses only  if  the  services  performed 
are  related  to  catching  halibut  or  salmon 
for  commercial  purposes  or  the  services 
are  performed  on  a  vessel  of  more  than 
10  net  tons.  Shrimp  boat  owners  and 
operators  find  themselves  paying  unem- 
ployment taxes  on  those  who  under  an- 
other law  are  classified  as  self-employed. 
Though  these  are  different  taxes,  there 
Is  no  reason  for  inconsistency  in  exemp- 
tions. If  a  person  is  considered  self- 
employed  tmder  the  criteria  of  the  one, 
there  Is  no  reason  why  an  employer 
should  be  required  to  pay  unemploy- 
ment tax  on  that  self-employed  Individ- 
ual. Exclusion  from  covertige  imder  FICA 
should  be  extended  to  mean  an  exclusion 
fHMn  coverage  under  FUTA.  Either  a 
man  Is  self-employed  or  he  is  not.  It  Is 
inconsistent  to  declare  a  man  self-em- 
ployed under  one  act  and  claim  that 
same  man  is  an  employee  under  another 
act. 

This  legislation  would  simply  amend 
section  3306(c)  of  the  Internal  Revenue 
Code  of  1954  (relating  to  the  definition 
of  employment  under  the  Federal  Unem- 
ployment Tax  Act)  by  using  the  same 
criteria  to  determine  self -employment  of 
the  crewman  for  imemployment  tax  pur- 
poses as  used  to  determine  self- employ- 
ment of  the  crewman  imder  the  Tax 
Reform  Act  of  1976;  namely; 

First.  The  crewman  does  not  receive 
any  cash  remimeratlon; 

Second.  ITie  crewman  receives  a  share 
of  the  boats'  catch  of  fish  or  a  share  of 
the  proceeds  from  the  sale  of  the  catch; 

Third.  The  amount  of  the  crewman's 


share  depends  on  the  amount  of  the 
boats'  catch;  and 

Fourth.  The  operating  crew  of  the  boat 
is  normally  made  up  of  fewer  than  10 
Individuals. 

Mr.  President,  this  legislation  would 
consequently  exclude  these  boatowners 
and  operators  from  the  excessive  burden 
of  paying  unemployment  tax  on  those 
crewmen  defined  as  being  self-employed 
under  the  Tax  Reform  Act  of  1976,  and 
bring  some  consistency  in  the  enforce- 
ment of  and  compliance  with  these  two 
laws.  Employers  need  some  relief  from 
excessive  Government  intervention  and 
regulations.  Enactment  of  my  proposal 
would  be  tax  reform  in  its  purest  sense. 
Tax  consistency  would  be  a  welcome  re- 
form and  a  welcome  reUef . 


By  Mr.  CANNON  (for  himself,  Mr. 
Maonuson,  Mr.  Pearson,  and 
Mr.  Stevens)  (by  request) : 

S.  3082.  A  bill  to  amend  the  North 
Pacific  Fisheries  Act  of  1954;  to  the  Com- 
mittee on  Commerce,  Science,  and 
Transportation. 

•  Mr.  CANNON.  Mr.  President,  the  blU 
I  am  introducing  today,  by  request  of 
the  State  Department,  is  the  implement- 
ing legislation  for  the  newly  negotiated 
protocol  amending  the  International 
Convention  for  the  High  Seas  Fisheries 
of  the  North  Pacific  Ocean. 

I  ask  unanimous  consent  that  the  bill 
and  the  letter  of  transmittal  be  printed 
at  this  point  In  the  Record. 

There  being  no  objection,  the  bill  and 
letter  were  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  3083 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  th* 
Pacific  Fisheries  Act  of  1954,  P.L.  83-679.  as 
amended  by  Public  Law  92-471  (18  U.S.C. 
1021.  et  seq.)  Is  amended  as  follows:  * 

1.  Section  a  (a)  Is  amended  to  read: 

"  'Convention'  means  the  International 
Convention  for  the  High  Seas  Fisheries  of 
the  North  Pacific  Ocean  with  a  protocol  and 
annex  relating  thereto  signed  at  Tokyo  May 
9.  1952.  as  amended  by  the  Protocol  Amend- 
ing the  International  Convention  for  the 
High  Seas  Fisheries  of  the  North  Pacific 
Ocean  signed  at  Toyko  April  25. 1978." 

2.  Section  2(e)  is  amended  to  read: 

"  'Fishery  conservation  zone  of  the  United 
States'  means  the  fishery  conservation  zone 
esUbllshed  by  Section  101  of  the  Fishery 
Conservation  and  Management  Act  of  1978 
(18  n.S.C.   111801  et  seq.)." 

3.  A  new  section  2  (f )  is  added  as  follows: 

"  'Fishing  vessel'  means  any  vessel  en- 
gaged In  catching  fish  or  processing  or  trans- 
porting fish  loaded  in  the  Convention  area, 
or  any  vessel  outfitted  for  such  activities,  or 
any  vessel  in  normal  support  of  another  ves- 
sel as  described  above." 

4.  A  new  section  2(g)  la  added  as  follows: 

"  'Permit'  means  a  permit  Issued  by  the 
Secretary  of  State  In  cooperation  with  the 
Secretary  of  Commerce  under  Section  13  of 
thU  Act." 

5.  Section  8  is  amended  to  read: 

"APPaOVAL     or     COMMIBSION     aXCOlflCBNVA- 

TiONS — The  Secretary  of  SUte,  with  the  con- 
currence Of  the  Secretary  of  Commerce,  la 
authorized  to  accept  or  reject,  on  behalf  of 
the  United  States,  recommendations  made  by 
the  ommlsslon  in  accordance  with  Article 
m.  section  1  of  the  Convention." 
8.  Section  7  is  amended  to  read : 


"The  Secretary  of  Commerce  la  authorized 
and  directed  to  administer  and  enforce  aU 
the  provisions  of  the  Convention,  this  chap- 
ter, and  reg\ilatlons  Issued  pursuant  thereto, 
except  to  the  extent  otherwise  provided  for 
In  this  Act.  In  carrying  out  such  functions 
he  Is  authorized  and  directed.  In  consultation 
with  the  Secretary  of  the  department  In 
which  the  Coast  Quard  is  operating,  to  adopt 
such  regulations  as  may  be  necessary  to 
carry  out  the  purposes  and  objectives  of  the 
Convention  and  this  Act.  and.  with  the  con- 
currence of  the  Secretary  of  State,  he  may 
cooperate  with  the  duly  authorized  officials 
of  the  government  of  any  party  to  the  Con- 
vention. He  shaU  adopt  such  regulations  on 
consultation  with  the  United  States  Section 
and  they  shall  apply  only  to  stocks  of  fish 
in  the  Convention  area  north  of  the  paraUel 
of  north  latitude  of  48  degrees  and  30  min- 
utes. No  such  reg\ilatlons  shall  apply  In  the 
Convention  area  south  of  the  49th  parallel  of 
north  latitude  with  respect  to  sockeye  sal- 
mon (Oncorhynchus  nerka)  or  pink  salmon 
(Oncorhynchus  gorbuscha). 
7.  Section  9  is  amended  to  read: 

(a)  "In  OcNiauL. — The  provisions  of  this 
Act  shall  be  enforced  by  the  Secretary  of 
Commerce  and  the  Secretary  of  the  depart- 
ment in  which  the  Coast  Ouard  Is  operating. 
Such  Secretaries  may.  by  agreement,  on  a 
reimbursable  basis  or  otherwise,  utilize  the 
personnel,  services,  equipment  (including 
aircraft  and  vessels),  and  facilities  of  any 
other  Federal  agency,  including  all  elements 
of  the  Department  of  Defense,  and  of  any 
State  agency,  in  the  performance  of  such 
duties. 

(b)  Entobcement  WrrHiN  the  Fisrebt 
Conservation  Zone  or  the  United  States. 

(1)  Any  officer  who  is  authorized  (by  the 
Secretary  of  Commerce,  the  Secretary  of  the 
department  in  which  the  Coast  Ouard  Is 
operating,  or  the  head  of  any  Federal  or  State 
agency  which  has  entered  into  an  agreement 
with  either  such  Secretary  under  subsec- 
tion (a))  to  enforce  the  provisions  of  the 
Convention  and  thU  Act  may  within  the 
fishery  conservation  zone  of  the  United 
States — 

a.  with  or  without  a  warrant  or  other 
process — 

(1)  arrest  any  person.  If  he  has  reasonable 
cause  to  believe  that  such  person  has  com- 
mitted an  act  prohibited  by  section  10; 

(11)  board,  and  search  or  Inspect,  any 
fishing  vessel  which  is  subject  to  the  provi- 
sions of  the  Convention  and  this  Act; 

(Ui)  seize  any  fishing  vessel  (together  with 
its  fishing  gear,  furniture,  appurtenances, 
stores,  and  cargo)  used  or  employed  in.  or 
with  respect  to  which  It  reasonably  appears 
that  such  vessel  was  \ised  or  employed  In, 
the  violation  of  any  provision  of  the  Conven- 
tion or  thU  Act; 

(Iv)  seize  any  fish  (wherever  found)  taken 
or  retained  in  violation  of  any  provision  of 
the  Convention  or  this  Act;  and 

(V)  seize  any  other  evidence  related  to  any 
violation  of  any  provision  of  the  Convention 
or  this  Act; 

b.  execute  any  warrant  or  other  process 
issued  by  any  court  of  competent  jurisdic- 
tion; and 

c.  exercise  any  other  lawful  authority. 

(2)  JtmisDicnoN  or  CotraTs. — The  district 
courts  of  the  United  States  shall  have  exclu- 
sive Jurisdiction  over  any  case  or  controversy 
arising  under  the  provisions  of  this  Act.  Any 
such  court  may,  at  any  time — 

a.  enter  restraining  orders  or  prohibitions; 

b.  issue  warrants,  process  in  rem,  or  other 
process; 

c.  prescribe  and  accept  satisfactory  bonds 
or  other  security;  and 

d.  take  such  other  actions  as  are  in  the 
interest  of  justice. 

(3)  Fo«  PuiPOSES  or  This  Section.— 

a.  The  term  "provisions  of  this  Act"  In- 
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eludes  any  regulation  adopted  or  permit 
Issued  pursuant  to  this  Act,  and 

b.  The  term  "violation  of  any  provision  of 
this  Act"  Includes  (1)  the  commission  of  any 
act  prohibited  by  section  10,  and  (2)  the 
violation  of  any  regulation  or  permit,  re- 
ferred to  In  paragraph  (A). 

(c)  Enforcement  In  the  Convention  Area 
Outside  the  Fishery  Conservation  Zone  of  the 
United  States  and  Similar  Zones  of  Canada 
and  Japan. 

(1)  Powers  or  Authorized  Otficers. — Any 
officer  who  is  authorized  ( by  the  Secretary  of 
Commerce,  the  Secretary  of  the  department 
In  which  the  Coast  Ouard  is  operating,  or  the 
head  of  any  Federal  or  State  agency  which 
has  entered  into  an  agreement  with  such  Sec- 
retaries under  subsection  a) )  to  enforce  the 
provisions  of  the  Convention  and  this  Act 
may  in  the  convention  area  outside  the  fish- 
ery conservation  zone  of  the  United  States 
and  similar  zones  of  Canada  and  Japan. 

a.  Board  any  vessel  of  Canada  or  Japan 
fishing  for  anadromous  species  and  without 
warraint  or  process.  Inspect  equipment,  logs, 
documents,  catch  and  other  articles  and 
question  the  persons  on  board  for  the  pur- 
pose of  carrying  out  the  provisions  of  the 
Convention  and  this  Act. 

b.  When  any  such  person  or  fishing  vessel 
Is  actually  engaged  in  operations  in  viola- 
tion of  the  provisions  of  the  Convention  or 
this  Act.  or  there  is  reasonable  ground  to 
believe  was  obviously  so  engaged  prior  to 
boarding  of  such  vessel  by  any  authorized 
official,  detain  such  person  or  vessel  and  fur- 
ther Investigate  the  circumstances  if  neces- 
sary. Such  person  or  vessel  shall  be  further 
detained  and  shall  be  delivered  as  promptly 
as  practicable  to  the  authorized  officials  of 
the  nation  to  which  such  person  or  vessel 
belongs  in  accordance  with  the  provisions 
of  the  Convention. 

(2)  Any  officer  authorized  to  enforce  the 
provisions  of  the  Convention  and  this  Act 
(as  provided  for  In  this  section)  may  be 
directed  to  attend  as  witnesses  and  to  pro- 
duce such  available  records  and  files  or  duly 
certified  copies  thereof  as  may  be  necessary 
to  the  prosecution  in  Canada  or  Japan  of 
any  violation  of  the  provisions  of  the  Con- 
vention or  any  Canadian  or  Japanese  law 
for  the  enforcement  thereof  when  requested 
by  the  appropriate  authorities  of  Canada 
or  Japan  respectively." 

8.  Section  10  Is  amended  to  read: 
"It  is  unlawful — 
( 1 )  for  any  person — 

(a)  to  violate  any  provision  of  the  Conven- 
tion or  this  Act  or  any  regulation  adopted 
or  permit  Issued  pursuant  to  the  Conven- 
tion or  this  Act.  provided  that  enforcement 
shall  be  carried  out  In  accordance  with  sec- 
tion 9(b): 

(b)  to  refuse  to  permit  any  officer  author- 
ized to  enforce  the  provisions  of  the  Con- 
vention and  this  Act  (as  provided  for  in 
section  9)  to  board  a  fishing  vessel  subject 
to  such  person's  control  for  purposes  of  con- 
ducting any  search  or  Inspection  in  connec- 
tion with  the  enforcement  of  the  Conven- 
tion or  this  Act  or  regulation  or  permit  re- 
ferred to  In  subparagraph  (a) ; 

(c)  to  forcibly  assault,  resist,  oppose,  im- 
pede, intimidate,  or  interfere  with  any  such 
authorized  officer  in  the  conduct  of  any 
search  or  inspection  described  in  subpara- 
gr^>h  (b); 

(d)  to  resist  a  lawful  arrest  or  detention 
for  any  act  prohibited  by  this  section; 

(e)  to  ship,  transport,  offer  for  sale.  sell, 
piu-chase.  import,  export,  or  have  custody, 
control,  or  possession  of,  any  fish  taken  or 
retained  In  violation  of  the  Convention  or 
this  Act  or  any  regulation  or  permit  re- 
ferred to  In  subparagraph  (a) ;  or 

(f)  to  interfere  with,  delay,  or  prevent,  by 
any  means,  the  apprehension,  arrest  or  de- 
tention   of    another    person,    knowing    that 


such  other  person  has  committed  any  act 
prohibited  by  this  section." 

9.  Section  11  is  amended  to  read: 

"(a)  Civil  Penalties. 

(1)  Assessment  or  Penalty. — ^Any  person 
who  is  found  by  the  Secretary  of  Commerce, 
after  notice  and  an  opportunity  for  a  bear- 
ing in  accordance  with  section  554  of  title  6. 
United  States  Code,  to  have  committed  an 
act  prohibited  by  section  10  shall  be  liable  to 
the  United  States  for  a  civil  penalty.  The 
amount  of  the  civil  penalty  shall  not  exceed 
825,000  for  each  violation.  Each  day  of  a  con- 
tinuing violation  shaU  constitute  a  separate 
offense.  The  amount  of  such  civil  penalty 
shall  be  assessed  by  the  Secretary  of  Com- 
merce, or  his  designee,  by  written  notice.  In 
determining  the  amount  of  such  penalty,  the 
Secretary  of  Commerce  shall  take  into  ac- 
count the  nature,  circumstances,  extent,  and 
gravity  of  the  prohibited  acts  committed 
and.  with  respect  to  the  violation,  the  de- 
gree of  culpability,  any  history  of  prior  of- 
fenses, ability  to  pay,  and  such  other  matters 
as  Justice  may  require. 

(2)  Review  or  Civn,  Penalty. — Any  person 
against  whom  a  civil  penalty  is  assessed  un- 
der subsection  ( 1 )  may  obtain  review  thereof 
in  the  appropriate  court  of  the  United  States 
by  filing  a  notice  of  appeal  in  such  court 
within  30  days  from  the  date  of  such  order 
and  by  simultaneously  sending  a  copy  of 
such  notice  by  certified  mail  to  the  Secretary 
of  Commerce.  The  Secretary  of  Commerce 
shall  promptly  file  in  such  court  a  certified 
copy  of  the  record  upon  which  such  violation 
was  found  or  such  penalty  Imposed,  as  pro- 
vided in  section  2112  of  title  28.  United 
States  Code.  The  findings  and  order  of  the 
Secretary  of  Commerce  shall  be  set  aside  by 
such  court  If  they  are  not  found  to  be  sup- 
ported by  substantial  evidence,  as  provided 
in  section  706(2)  of  title  5.  United  States 
Code. 

(3)  Action  upon  pailure  to  pay  assess- 
ment.— If  any  person  fails  to  pay  an  assess- 
ment of  a  civil  penalty  after  it  has  become 
a  final  and  unappealable  order,  or  after  the 
appropriate  court  has  entered  final  judg- 
ment in  favor  of  the  Secretary  of  Commerce, 
the  Secretary  of  Commerce  shall  refer  the 
matter  to  the  Attorney  Oeneral  of  the  United 
States,  who  shall  recover  the  amount  as- 
sessed in  any  appropriate  district  court  of 
the  United  States.  In  such  action,  the  valid- 
ity and  appropriateness  of  the  final  order 
imposing  the  civil  penalty  shall  not  be  sub- 
ject to  review. 

(4)  Compromise  or  other  action  by  sec- 
retary or  COMMERCE. — The  Secretary  of 
Commerce  may  compromise,  modify,  or  re- 
mit, with  or  without  conditions,  any  civil 
penalty  which  is  subject  to  imposition  or 
which  has  been  imposed  under  this  section. 

(b)  Criminal  OrrsNSEs. — 

(1)  Optenses. — A  person  is  guilty  of  an 
offense  if  he  commits  any  act  prohibited  by 
section  10(1)    (b),  (c),  (d),  or  (f). 

(2)  Punishment. — Any  offense  described 
in  subsection  (b)(1)  is  punishable  by  a 
fine  of  not  more  than  $50,000.  or  imprison- 
ment for  not  more  than  6  months,  or  both; 
except  that  If  In  the  commission  of  any 
such  offense  the  person  uses  a  dangerous 
weapon,  engages  In  conduct  that  causes  bod- 
ily Injury  to  any  officer  authorized  to  en- 
force the  provisions  of  this  Act,  or  places 
any  such  officer  in  fear  of  Imminent  bodily 
Injury,  the  offense  Is  punishable  by  a  fine 
of  not  more  than  $100,000.  or  imprisonment 
for  not  more  than  10  years,  or  both. 

(3)  Jurisdiction. — There  is  Federal  Juris- 
diction over  any  offense  described  In  this 
section. 

(c)  Civil  Forpeitubes. — 

(1)  In  Oeneral. — Any  fishing  vessel  (in- 
cluding its  fishing  gear,  furniture,  appur- 
tenances, stores,  and  cargo)   tised.  and  any 


fish  taken  or  retained,  in  any  manner,  in 
connection  with  or  as  a  result  of  the  com- 
mission of  any  act  prohibited  by  section 
10  ShaU  be  subject  to  forfeiture  to  the  United 
States.  All  or  part  of  such  vessel  may,  and 
aU  such  fish  shall,  be  fcxteited  to  the  United 
States  pursuant  to  a  civU  proceeding  under 
this  section. 

(2)  Jurisdiction  or  courts. — ^Any  district 
court  of  the  United  States  which  has  juris- 
diction under  section  9(b)  (3)  shaU  have 
jurisdiction,  upon  aippUcation  by  the  Attor- 
ney General  on  behalf  of  the  United  States, 
to  order  any  forfeiture  authorized  under  sub- 
section (1)  and  any  action  provided  for  un- 
der subsection  (4). 

(3)  Judgment. — ^If  a  Judgment  is  enteied 
for  the  United  States  In  a  civil  forfeiture  pro- 
ceeding under  this  section,  the  Attorney  Gen- 
eral may  seize  any  property  or  other  Interest 
declared  forfeited  to  the  United  Stetes.  which 
has  not  previously  been  seized  pursuant  to 
this  Act  or  for  which  security  has  not  pre- 
viously been  obtained  under  subsection  (d). 
The  provisions  of  the  customs  laws  relating 


a.  the  disposition  of  forfeited  property. 

b.  the  proceeds  from  the  sale  of  forfeited 
property, 

c.  the  remission  or  mitigation  of  forfeitures, 
and 

d.  the  c(Mnpromlse  of  claims,  shaU  apply 
to  any  forfeiture  ordered,  and  to  any  case  In 
which  forfeiture  is  alleged  to  be  authorised, 
under  this  section,  unless  such  provisions  are 
inconsistent  with  the  purposes,  policy,  and 
provisions  of  this  Act.  The  duties  and  powers 
Imposed  upon  the  Commissioner  of  Cxistoms 
or  other  persons  under  such  provisions  shaU. 
with  respect  to  this  Act,  be  performed  by 
officers  or  other  persons  designated  for  such 
pwpose  by  the  Secretary  of  Commerce. 

(4)  Procedure. — a.  Any  officer  authorized 
to  serve  any  process  in  rem  which  Is  Issued 
by  a  court  having  Jurisdiction  under  section 
9(b)(3)  shall— 

(I)  stay  the  execution  of  such  process;  or 

(II)  discharge  any  fish  seized  pursuant  to 
such  process; 

upon  the  receipt  of  a  satisfactory  bond  or 
other  security  from  any  person  claiming  such 
property.  Such  bond  or  other  security  shaU 
be  conditioned  upon  such  person  (1)  deliver- 
ing such  property  to  the  appropriate  court 
upon  order  thereof,  without  any  Impairment 
of  its  value,  or  (11)  paying  the  monetary 
value  of  such  property  pursuant  to  an  order 
of  such  court.  Judgment  shall  be  recoverable 
on  such  bond  or  other  security  against  both 
the  principal  and  any  sureties  in  the  event 
that  any  condition  thereof  U  breached,  as 
determined  by  such  court. 

b.  Any  fish  seized  pursuant  to  this  Act 
may  be  sold,  subject  to  the  approval  and  di- 
rection of  the  appropriate  court,  for  not  leas 
than  the  fair  market  value  thereof.  The 
proceeds  of  any  such  sale  shau  be  deposited 
with  such  court  pending  the  disposition  of 
the  matter  involved. 

(5)  Rebuttable  presumption. — ^For  pur- 
poses of  this  section,  it  shall  be  a  rebuttable 
presumption  that  all  fish  found  on  board  a 
fishing  vessel  which  is  seized  in  connection 
with  an  act  prohibited  by  section  10  were 
taken  or  retained  in  violation  of  the  Conven- 
tion and  this  Act. 

10.  Section  12  is  deleted. 

11.  Section  13  is  redesignated  as  Section  12 
and  subsection  (b)  is  amended  to  read: 

"Such  funds  as  shall  be  made  available  to 
the  Secretary  of  Commerce  for  research  and 
related  activities  shall  be  expended  to  carry 
out  the  program  of  the  Commission  In  ac- 
cordance with  the  recommendations  of  the 
United  States  Section  and  to  carry  out  other 
research  and  observer  programs  established 
pursuant  to  the  Convention." 

A  new  subsection  (c)  Is  added  as  foUows: 
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(c)  There  are  authorized  to  be  appropri- 
ated to  the  Secretary  of  Cksmmerce,  for  pxir- 
poses  of  carrying  out  the  provisions  of  Sec- 
tion 14,  such  sums  not  to  exceed  $1,000,000 
for  fiscal  year  1979  and  such  sums  as  may  be 
necessary  for  fiscal  year  1980. 

12.  A  new  section  13  Is  added  as  follows: 

"Section  13.  Permits. — 

(a)  Every  Canadian  ch-  Japanese  fishing 
vessel  which  Is  authorized  to  fish  In  the  fish- 
ery conservation  zone  of  the  U.S.  pursuant  to 
the  Convention  shall  have  on  board  a  regis- 
tration permit  Issued  piursuant  to  subsection 
(b). 

(b)  The  Secretary  of  State,  In  cooperation 
with  the  Secretary  of  Commerce,  shall  Issue 
annually  a  registration  permit  for  each  Ca- 
nadian or  Japanese  fishing  vessel  which  Is 
authorized  to  fish  within  the  fishery  conser- 
vation zone  of  the  United  States  pursuant 
to  the  Convention.  Each  such  permit  shall  set 
forth  the  terms  and  conditions  contained  In 
the  Convention  that  apply  with  respect  to 
such  operations,  and  shall  include  the  addi- 
tional requirements  that  the  owner  or  oper- 
ator of  the  fishing  vessel  for  which  the  per- 
mit la  Issued  shall  comply  with  any  regula- 
tions Issued  under  section  14(b)(2)  of  this 
Act  and  shall  prominently  display  such  per- 
mit In  the  wheelhouse  of  such  vessel  and 
show  It,  upon  request,  to  any  officer  author- 
ized to  enforce  the  provisions  of  the  Conven- 
tion or  this  Act  (as  provided  for  In  section  6 
of  this  Act).  The  Secretary  of  State,  after 
consultation  with  the  Secretary  of  Commerce 
and  the  Secretary  of  the  department  in  which 
the  Coast  Ouard  Is  operating,  shall  prescribe 
the  form  and  manner  in  which  applications 
for  registration  permits  may  be  made,  and 
the  forms  of  such  permits.  The  Secretary  of 
SUte  may  establish,  require  the  payment  of, 
and  collect  fees  for  registration  permits;  ex- 
cept that  the  level  of  such  fees  shall  not 
exceed  the  administrative  costs  Incurred  by 
hUn  m  Issuing  such  permits. 

(c)  Notwithstanding  any  other  provision  of 
law,  Canadian  and  Japanese  fishing  vessels 
authorized  to  fish  outside  the  fishery  conser- 
vation zone  of  the  United  States  pursuant  to 
the  Convention  for  anadromous  species  shall 
not  be  required  to  obtain  any  permit  relating 
to  such  species. 

13.  A  new  section  14  Is  added  as  follows: 
Sktion  14.  Maxinb  Mammals. — 

(a)  Policy. — The  objects  and  purposes  of 
the  Convention  shall  be  Interpreted  to  In- 
clude not  only  the  protection  of  North  Amer- 
ican salmon,  but  also  the  establishment  and 
Implementation  of  measures  directed  toward 
the  determination  of  the  effect  of  the  Japa- 
nese salmon  fishery  or.  marine  mammal 
populations  and  the  reduction  or  elimination 
of  the  Incidental  taking  of  marine  mammals. 

(b)  RXRAXCH  AND  RXDUCTION  OF  INCIDENTAL 

TAXING. — The  Secretary  of  Commerce  Is  au- 
thorized and  directed  to  take  those  actions 
he  determines  to  be  necessary  and  appro- 
priate to  assure  that  the  provisions  of  the 
Convention  relating  to  marine  mammal  re- 
search and  the  reduction  or  elimination  of 
the  Incidental  taking  of  marine  mammals  are 
fully  Implemented  Including,  but  not  limited 
to:  (1)  placement  of  duly  authorized  agents 
on  board  Japanese  fishing  vessels  for  the 
purpose  of  making  scientific  observations  and 
studies  relating  to  the  Incidental  taking  of 
marine  mammals  pursuant  to  the  terms  of 
the  Convention;  and  (2)  In  conformity  with 
the  provisions  of  the  Convention,  adoption  of 
regulations  governing  the  Incidental  taking 
of  marine  mammals  by  Japanese  fishing  ves- 
sels within  the  fishery  conservation  zone  of 
the  Unltad  States,  including  provisions  for 
the  collection  of  biological  material  and  data ' 
on  all  marine  mammals  Incidentally  taken 
within  the  fishery  conservation  zone  of  the 
United  States  and  the  use  of  such  gear  and 
fishing  techniques  to  reduce  or  eliminate 
such  Incidental  taking  as  are  determined  to 
b«  feasible,  based  upon  the  resulte  of  the 
research  program  conducted  pursuant  to  the 
Convention  and  this  Act. 


(c)  International. — In  order  to  Insure  the 
full  Implementation  of  the  objecte  and  pur- 
poses of  this  Convention,  the  Secretary  of 
State  shall  request  from  the  Government  of 
Japan  a  full  report  each  year  of  the  activities 
undertaken  by  the  Government  of  Japan 
relating  to  marine  mammal  research  and 
the  reduction  or  elimination  of  the  Inciden- 
tal taking  of  marine  mammals  under  the 
Convention  and  consider  the  negotiation  of 
additional  measures  to  fulfill  these  objecta 
and  purposes. 

(d)  The  Secretary  of  Commerce,  In  con- 
sultation with  the  Secretary  of  State,  shall 
submit  to  the  Congress  on  May  1.  1979,  and 
May  1,  1980,  and  thereafter  as  requested  by 
Congress,  a  report  detailing  the  steps  taken 
to  implement  the  Convention,  the  results  of 
all  research  and  statistical  reporting  and 
analysis  carried  out  pursuant  to  the  Con- 
vention and  a  description  of  all  enforcement 
activities  and  their  disposition.  The  report 
shall  Include  estimates  of  the  magnitude 
of  Incidental  taking  of  Dall's  porpoise  (Pho- 
coenoldes  dalU)  by  Japanese  fishing  vessels, 
estimates,  as  possible,  of  the  abundance,  dis- 
tribution, recruitment  rates,  status,  trends, 
and  Impacte  of  Incidental  taking  upon  the 
optimum  sustainable  populations  of  Dall's 
porpoises,  and  any  proposals  for  adoption 
of  fishing  gear  or  techniques  designed  to 
reduce  or  eliminate  such  incidental  taking. 
If  available  information  Is  inadequate  to 
provide  the  basis  for  such  estimates  or  pro- 
posals, the  report  shall  Include  an  indica- 
tion of  what  research  efforts  ue  needed  to 
provide  the  requisite  information.  A  copy  of 
the  report  requested  from  the  Government 
of  Japan  pursuant  to  subsection  (c)  shall 
be  appended  to  the  report  of  the  Secretary  of 
Commerce. 

(e)  During  the  research  period  ending 
June  S,  1981,  permit  requlrementa  of  United 
States  law  relating  to  the  Incidental  taking 
of  marine  mammals  In  the  fishery  conserva- 
tion zone  shall  be  Imposed  In  accordance 
with  paragraph  1(c)  of  the  Annex  to  the 
Convention  provided,  however,  that  if  the 
Secretary  of  Commerce  finds : 

(1)  as  a  result  of  the  research  program 
conducted  pursuant  to  the  Convention  and 
this  Act,  that  the  populations  of  Dall's 
porpoise  or  any  other  marine  mammals  af- 
fected by  such  incidental  taking  are  below 
their  optimum  sustalnabl»  population  and 
are  not  trending  upward  toward  such  level 
or  are  trending  downward  'or  are  in  danger 
of  depletion;  or 

(2)  that  the  contemplated  research  efforts 
cannot  be  successfully  Implemented  or  that 
necessary  and  desirable  potential  reductions 
or  elimination  of  incidental  taking  of  marine 
mammals,  although  feasible,  are  not  being 
realized, 

the  Secretary  of  Commerce  shall,  through 
the  Secretary  of  State,  Immediately  Initiate 
negotiations  with  the  Government  of  Japan 
to  modify  the  Convention  or  recommend 
such  other  action  as  is  necessary  to  limit  or 
eliminate  the  incidental  taking  of  marine 
mammals  to  the  extent  feasible  and,  in  any 
event,  to  the  extent  required  to  assure  that 
such  populations  attain  and  remain  at  their 
optimum  sustainable  population  levels. 
14.  A  new  section  16  Is  added  as  follows: 
Sec.  16.  Authorization  to  administer  Act 
ON  A  Provisional  Basis. — ^The  Executive 
Branch  is  authorized  to  administer  the  Act 
consistent  with  the  terms  of  the  Convention 
on  a  provisional  basis  pending  the  exchange 
by  all  the  Contracting  Parties  of  instrumente 
of  ratification  or  approval  of  the  Protocol 
in  accordance  with  Article  II  thereof. 

Department  op  State, 
Wtuhington,  D.C..  May  9, 1978. 
Hon.  Walter  P.  Mondalb, 
President.  U.S.  Senate. 

Dear  Mr.  President:  The  Department  of 
State,  in  consultation  with  the  Department 
of  Commerce,  the  Department  of  Transpor- 
tation (the  Coast  Guard),  and  the  Marine 
Mammal   Commiaalon,   has  concluded   that 


legislation  is  needed  to  implement  the  Pro- 
tocol Amending  the  International  Convention 
for  the  High  Seas  Fisheries  of  the  North 
Pacific  Ocean,  signed  by  representatives  of 
the  Oovemmente  of  the  United  States, 
Canada  and  Japan  at  Tokyo,  April  26,  IQTs! 

We  have  prepared  draft  legislation  which 
we  transmit  herewith  ^nd  request  that  it  be 
enacted  Into  law.  The  draft  legislation  is  in 
the  form  of  amendments  to  the  North  Pacific 
Fisheries  Act  of  1954  (16  U.S.C.  ii  1021,  et. 
seq.),  the  implementing  legislation  for  the 
existing  international  Convention  for  the 
High  Seas  Fisheries  of  the  North  Pacific 
Ocean. 

The  Protocol  provides  for  the  extensive 
amendment  of  the  existing  International 
Convention  for  the  High  Seas  Fisheries  of  the 
North  Pacific  Ocean  signed  on  May  9,  1952. 
Under  the  Protocol  salmon  of  North  Ameri- 
can origin  will  receive  substantially  greater 
protection  than  is  afforded  under  the  existing 
Convention. 

The  legislation  will  conform  United  States 
domestic  law  with  the  rights  and  obligations 
of  the  United  States  under  the  Protocol.  The 
legislation  will,  for  Instance,  provide  the  ap- 
propriate Executive  departments  with  en- 
forcement authority  consistent  with  the 
terms  of  the  Convention,  including  authority 
to  board  vessels  of  Japan  fishing  for  salmon 
beyond  the  U.S.  fishery  conservation  zone  te 
investigate  compliance  with  the  Convention. 

The  Protocol  will  enter  into  force  when 
the  three  contracting  govemmente  exchange 
Instrumente  of  ratification  or  approval.  Com- 
pletion of  ratification  or  approval  processes 
in  all  three  countries  may  require  consider- 
able time.  Because  of  the  greater  protection 
for  salmon  of  United  States  origin  provided 
by  the  Protocol,  it  is  in  the  United  States 
Interest  for  Japan  to  abide  by  the  terms  of 
the  Protocol  prior  to  ite  formal  entry  into 
force.  To  expect  such  cooperation  from 
Japan,  the  United  States  must  be  in  a  posi- 
tion to  reciprocate.  Accordingly,  the  legisla- 
tion will  authorize  the  appropriate  Executive 
departments  to  act  consistently  with  the 
terms  of  the  Protocol  pending  ite  entry  into 
force. 

Under  the  Protocol,  the  season  for  Japa- 
nese salmon  fishing  in  the  United  States 
fishery  conservation  zone  will  begin  on  June 
9.  It  is  critical  that  the  necessary  enforce- 
ment and  permit  provisions  be  in  place  by 
that  time.  For  this  reason  and  because  of  the 
benefito  to  United  States  fishery  interests 
provided  by  the  Protocol,  we  respectfully 
request  consideration  of  this  legislation  at 
the  earliest  possible  date. 

The  Office  of  Management  and  Budget  has 
advised  that  there  ia  no  objection  to  the 
presentation  of  this  legislation  to  the  Con- 
gress and  that  its  enactment  would  be  con- 
sistent with  the  Administration's  objectives. 
Sincerely, 

Douglas  J.  Bennet,  Jr., 

Assistant  Secretary  for 
CongressiOTMl  Relations.^ 
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ADDITIONAL  COSPONSORS 

8.    SM 

At  the  request  of  Mr.  Inouyi,  the  Sen- 
ator from  South  Dakota  (Mr.  McOov- 
iRN) .  the  Senator  from  Ohio  (Mr.  Mir- 
ZKMBAUK) ,  the  Senator  from  Idaho  (Mr. 
McClure)  ,  and  the  Senator  from  Utah 
(Mr.  Hatch)  were  added  as  cosponsors 
of  S.  224,  a  bill  to  amend  title  5,  United 
States  Code,  to  allow  credit  for  civil  serv- 
ice retirement  purposes  for  time  spent 
by  Japanese-Americans  in  World  War  II 
Internment  camps. 

t.  fii 

At  the  request  of  Mrs.  HtncPHrnKT, 
the  Senator  from  Montana  (Mr.  Patti.  G. 
Hatiuld)  was  added  as  a  cosponsor  of 
S.  551,  the  Victims  of  Crime  Act. 


«.   1140 

At  the  request  of  Mr.  Hart,  the  Sen- 
ator from  Rhode  Island  (Mr.  Pell)  was 
added  as  a  cosponsor  of  S.  1140,  the  Fed- 
eral Aid  in  Non-Game  Fish  and  Wildlife 
Conservation  Act. 

8.    2192 

At  the  request  of  Mrs.  Humphrey, 
er  name  was  added  as  a  cosponsor  of 
S.  2192,  a  bill  to  provide  grants  to  com- 
munity agencies  to  use  vacant  and  im- 
used  schools  for  community-based  serv- 
ice programs. 

S.  2378 

At  the  request  of  Mr.  Inouyz,  the 
Senator  from  Miimesota  (Mrs.  Hxnc- 
PHRET),  and  the  Senator  from  South 
Dakota  (Mr.  McGovern)  were  added  as 
cosponsors  of  S.  2378,  a  bill  to  Increase 
the  amount  of  fimds  available  for  Native 
American  employment  and  training 
programs. 

S.  2437 

At  the  request  of  Ms.  McClure,  the 
Senator  from  Mlnne^ta  (Mr.  Ander- 
son), the  Senator  from  Wyoming  (Mr. 
Hansen),  the  Senator  from  California 
(Mr.  Hayakawa)  .  the  Senator  from  South 
Dakota  (Mr.  McGovern),  the  Senator 
from  Michigan  (Mr.  Rikgle),  the  Sen- 
ator from  New  Mexico  (Mr.  Schmitt)  , 
and  the  Senator  from  Alaska  (Mr. 
Stevens)  were  added  as  cosponsors  of  S. 
2437,  a  bill  to  amend  the  act  of  August 
8,  1972  (Public  Law  92-367)  to  provide 
Federal  assistance  to  the  States  for  the , 
development  and  implementation  of  ef- 
fective dam  safety  programs. 

S.  1834 

At  the  request  of  Mr.  Scetweiker,  the 
Senator  from  California  (Mr.  Cranston) 
was  added  as  a  cosponsor  of  S.  2534, 
the  Health  Maintenance  Organization 
Act  Amendments  of  1978. 

B.  2817 

At  the  request  of  Mr.  Cranston,  the 
Senator  from  New  York  (Mr.  Javits)  was 
added  as  cosponsor  of  S.  2617,  the  Do- 
mestic Volunteer  Service  Act  Amend- 
ments of  1978. 

a.  3724 

At  the  request  of  Mr.  Inouye,  the 
Senator  from  Massachusetts  (Mr. 
Brooke)  was  added  as  a  cosponsor  of 
S.  2724,  a  bill  to  require  reciprocal  access 
to  the  courts  of  a  foreign  sovereign  gov- 
ernment by  U.S.  residents  and  the  U.S. 
Government  to  sue  for  injuries  resulting 
from  anticompetitive  and  restrictive 
trade  practices,  and  for  other  purposes. 

S.  2744 

At  the  request  of  Mr.  Schweiker, 
the  Senator  from  Vermont  (Mr.  Leahy) 
was  added  as  a  cosponsor  of  S.  2744,  the 
Rural  Health  Services  Act  of  1978. 

8.  2747 

At  the  request  of  Mr.  Haskell,  the 
Senator  from  New  York  (Mr.  Moynihan) 
was  added  as  a  cosponsor  of  S.  2747,  a 
bill  to  provide  for  a  study  of  methods  by 
which  individuals  could  be  aided  In  filing 
their  Federal  Income  tax  returns,  as 
amended. 

8.   1828 

At  the  request  of  Mr.  Bartlbtt, 
the  Senator  from  Texas  (Mr.  Town), 
and  the  Senator  from  New  York  (Mr. 


Javrs)  were  added  as  cosponsors  of  8. 
2825,  a  bill  to  amend  the  Internal  Rev- 
enue Code  with  respect  to  certain  chari- 
table contributions. 

8.   2833 

At  the  request  of  Mr.  Abourezk,  the 
Senator  from  Vermont  (Mr.  Leahy)  was 
added  as  a  cosponsor  of  S.  2833,  the 
Farmer  to  Consumer  Direct  Marketing 
Act  of  1978. 

S.  2850 

At  the  request  of  Mr.  Eagleton,  the 
Senator  from  Maine  (Mr.  Hathaway), 
the  Senator  from  New  York  (Mr.  Javits)  , 
the  Senator  from  Rhode  Island  (Mr. 
Chafee)  ,  the  Senator  from  Vermont  (Mr. 
Stafford),  suid  the  Senator  from  Cali- 
fornia (Mr.  Cranston)  were  added  as 
cosponsors  of  S.  2850,  a  bill  to  amend  the 
Older  Americans  Act  to  provide  for  im- 
proved programs  for  the  elderly,  and  for 
other  purposes. 

8.  2802 

At  the  request  of  Mr.  Haskell,  the 
Senator  from  Ohio  (Mr.  Metzenbaum) 
was  added  as  a  cosponsor  of  S.  2862,  the 
Regulatory  Control  Act. 

S.   2807 

At  the  request  of  Mr.  CSoldwater, 
the  Senator  from  Alabama  (Mr.  Allen) 
was  added  sis  a  cosponsor  of  S.  2867.  a 
bill  to  remove  residency  requirements 
and  acreage  limitations  applicable  to 
land  subject  to  reclamation  law. 

S.    2928 

At  the  request  of  Mr.  Inouye,  tiie 
Senator  from  Indiana  (Mr.  Bayh)  was 
added  as  a  cosponsor  of  S.  2928,  a  bill 
to  amend  the  International  Investment 
Survey  Act  of  1976,  and  for  other 
purposes. 

B.    2929 

At  the  request  of  Mr.  Helms,  the 
Senator  from  Texas  (Mr.  Tower)  was 
added  as  a  cosponsor  of  S.  2929,  the  Tax- 
payers' Bill  of  Rights. 

8.    2972 

At  the  request  of  Mr.  Randolph, 
the  Senator  from  Louisiana  (Mr.  John- 
ston) was  added  as  a  cosponsor  of  S. 
2972,  the  Opportunities  Industrialization 
Centers  and  Community-Based  Or- 
ganizations Services  Improvement  Act. 

B.    3033 

At  the  request  of  Mr.  Leahy,  the 
Senator  from  Indiana  (Mr.  Lvgar)  was 
added  as  a  cosponsor  of  S.  3033,  the  Co- 
operative Forestry  Assistance  Act. 

8.    3034 

At  the  request  of  Mr.  Leahy,  the  Sen- 
ator from  Indiana  (Mr.  Lugar)  was 
added  as  a  cosponsor  of  S.  3034,  the  For- 
est and  Rangeland  Renewable  Resources 
Research  Act. 

8.   3038 

At  the  request  of  Mr.  Leahy,  the  Sen- 
ator from  Indiana  (Mr.  Lugar)  was 
added  as  a  cosponsor  of  S.  3035,  the  Re- 
newable Resources  Extension  Act. 

B.    3087 

At'  the  request  of  Mr.  RnicoFr,  the 
Senator  frcmi  Rhode  Island  (Mr.  Cha- 
fes), and  the  Senator  trom  Massachu- 
setts (Mr.  Kennedy)  were  added  as  co- 
sponsors  of  S.  3057,  a  bill  to  amend  the 
Internal  Revenue  Code  of  1954  to  provide 


relief  to  residential  and  certain  Institu- 
tional users  of  refined  petrcAeum  lood- 
ucts  in  the  event  of  a  Presidential  ad- 
justment of  imports  of  petroleum. 

B.   res.   447 

At  the  request  of  Mr.  Pearson,  the 
Senator  from  North  Dakota  (Mr. 
Young),  and  the  Senator  from  Minne- 
sota (Mrs.  Humphrey)  were  added  as  co^ 
sp<Hisors  of  S.  Res.  447,  relating  to  the 
importance  of  increasing  agricultural  ex- 
ports from  the  United  States. 

B.  CON.  BSB.  79 

At  the  request  of  Mr.  McClure,  the 
Senator  from  Missouri  (Mr.  Eagletoh), 
the  Senator  from  Colorado  (Mr.  Has- 
kell), the  Senator  from  Iowa  (Mr. 
Clark),  and  the  Senator  from  South 
Carolina  (Mr.  Hollings)  were  added  as 
cosponsors  of  S.  Con.  Res.  79,  disapprov- 
ing proposed  regulations  of  the  Depart- 
ment of  the  Treasury  requiring  central- 
ized registration  of  firearms  and  other 
matters. 

amendment   mo.    1847 

At  the  request  of  Mr.  Hart,  the  Sen> 
ator  from  Hawaii  (Mr.  Matsxtnaga)  ,  and 
the  Senator  from  New  Hampshire  (Mr. 
DuRKiN)  were  added  as  cosponsors  of 
amendment  No.  1847,  intended  to  be 
proposed  to  S.  2646,  the  DeveloiMnent 
Assistance  Authorizations. 

AMENDMENT   NO.    1930 

At  the  request  of  Mr.  Cranston,  the 
Senator  from  Florida  (Mr.  Stone)  was 
added  as  a  cosponsor  to  amendment 
No.  1936  Intended  to  be  pn^iosed  to  S. 
2539,  to  provide  a  hold-harmless  mech- 
anism for  the  Veterans' Cost-of -Instruc- 
tion program. 


SENATE  RESOLUTION  450— ORIO- 
INAL  RESOLUTION  REPORTED 
DURING  THE  RECESS  WAIVING 
CONGRESSIONAL  BUDGET  ACT 

Under  authority  of  the  order  of  TTiurs- 
day.  May  11,  1978,  Mr.  Sparkman,  on 
May  12,  1978,  from  the  Committee  on 
Foreign  Relations  reported  the  follow- 
ing original  resolutions,  which  was  re- 
ferred to  the  Committee  on  the  Budget: 
S.  Res.  450 

Resolved,  that  pursuant  to  Section  402(c) 
of  the  Congressional  Budget  Act  of  1974,  the 
provisions  of  Section  402(a)  of  such  Act  are 
waived  with  respect  to  the  consideration  of 
H.R.  11877  an  act  to  authorize  appropria- 
tions for  fiscal  year  1979  for  the  Peace  Corps 
and  to  make  certain  changes  In  the  Peace 
Corps  Act.  Such  waiver  Is  necessary  to  aUow 
the  authorization  of  •3,713,000  in  additional 
funds  for  fiscal  year  1978  for  Peace  Corps 
programs.  The  amount  previously  authorized 
for  the  Peace  Corps,  983.9  mUllon  for  FT 
1978  is  not  adequate  to  cover  the  $2  mimon 
in  Increased  costo  due  to  inflation  and  un- 
anticipated support  requlrementa,  for  statu- 
tory salary  Increases  or  the  coeta  of  rebuUd- 
Ing  the  Peace  Corps  program.  The  Adminis- 
tration has  requested  an  additional  $3,644,- 
000  to  pay  for  program  improvementa,  pri- 
marily in  the  area  of  training,  and  $69,000 
for  statutory  sidary  increases. 

Compliance  with  Section  402(a)  of  The 
Congressional  Budget  Act  of  1974  was  not 
possible  by  the  May  16,  1977  deadline,  be- 
cause there  had  been  Inadequate  time  for 
the  new  Administration  to  formulate  Ita  own 
proposals  for  the  Peace  Corps.  Improved 
training  and  programming  were  subMquant- 
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ly  Identified  as  primary  needs  but  Imple- 
,  mentation  of  planned  Improvements  will 
cost  more  than  the  $82.9  mUUon  In  program 
funds  authorized  for  PY  1978.  Peace  Corps 
did  not  Include  a  calculation  for  overseas 
Inflation  In  Its  PY  1978  budget  request  and 
has  consequently  confronted  difficulties  pay- 
ing for  Inflationary  cost  Increases. 

The  effect  of  defeating  consideration  of 
the  supplemental  authorization  wlU  be  to 
delay  most  program  improvements  for  a 
full  year  slncMthe  majority  of  Peace  Corps 
training  is  conabcted  In  the  summer.  It  will 
also  put  a  strain  upon  ongoing  operations  In 
the  fleld.  There  is  little  or  no  surplus  In 
other  accounts  to  finance  Improved  training 
because  Inflation,  together  with  efforts  to 
rebuild  the  program  have  strained  all  ac- 
counts. 

The  desired  authorization  will  not  delay 
the  appropriations  process  and  wiU  not  need 
to  be  accommodated  in  a  supplemental  ap- 
propriation. 

This  authorization  U  sufficiently  smaU 
that  it  wUl  not  significantly  affect  the  con- 
gressional budget.  However,  its  impact  on 
Peace  Corps  efforts  to  Improve  its  program, 
as  advocated  by  a  number  of  Senators,  will 
be  considerable. 


SENATE  RESOLUTION  452— SUBMIS- 
SION OP  A  RESOLUTION  AUTHOR- 
IZma  PRINTINO 

Mr.  RIBICOPP  submitted  the  follow- 
ing resolution,  which  was  referred  to  the 
Committee  on  Rules  and  Administra- 
tion: 

s.  Rxs.  4sa 

Retolved,  That  the  committee  print  of  the 
Committee  on  Governmental  Affairs  entitled 
"Interlocking  Directorates  Among  Major  U.S. 
Corporations"  be  printed  as  a  Senate  docu- 
ment, and  that  there  be  printed  five  hundred 
additional  copies  of  such  document  for  the 
use  of  that  committee. 


SENATE  RESOLUTION  453— ORIGI- 
NAL RESOLUTION  REPORTED 
WAIVINO  CONGRESSIONAL  BUDG- 
ET ACT 

Mr.  SPARKMAN.  from  the  Committee 
on  Foreign  Relations,  reported  the  fol- 
lowing original  resolution,  which  was 
referred  to  the  Committee  on  the 
Budget: 

s.  Ra.  403 

Retolved.  that  pvirsuant  to  Section  40a(c) 
of  the  Congressional  Budget  Act  of  1974,  the 
provisions  of  SecUon  403 (a)  of  such  Act  are 
waived  with  respect  to  the  consideration  of 
8.  3076  a  bUl  to  amend  the  Foreign  Assist- 
ance Act  of  1961  and  the  Arms  Export  Con- 
trol Act  and  for  other  purposes.  Such  waiver 
Is  necessary  to  allow  the  authorization  of 
W.000,000  In  additional  budget  authority  for 
fiscal  year  1978  for  foreign  mUltary  sales 
eredlU.  The  amoimt  previously  authorized 
for  thU  purpose,  $677,000,000  has  proven  in- 
adequate for  the  task  of  providing  sufficient 


foreign  military  sales  credits  to  Lebanon. 
The  Administration  has  requested  an  addi- 
tional »5 ,000,000  In  budget  authority  In  order 
to  provide  $50,000,000  worth  of  foreign  mili- 
tary sales  credits  to  help  relnuid  the 
Lebanese  Army. 

Compliance  with  Section  403  (a)  of  the 
Congressional  Budget  Act  of  1974  was  not 
possible  by  the  May  16,  1977  deadline,  be- 
cause the  political  and  military  situation  In 
Lebanon  has  worsened  since  that  date. 

The  effect  of  defeating  consideration  of 
the  supplemental  authorization  wUl  be  to 
reduce  the  effectiveness  of  the  Lebanese 
army  with  possible  negative  consequences  for 
peace  in  southern  Lebanon  and  the  Middle 
East  region. 

The  desired  authorization  wUl  not  delay 
the  appropriations  process  and  will  need  to 
be  accommodated  in  a  supplemental  appro- 
priation. 

This  authorization  is  sufficiently  small  that 
it  Will  not  significantly  affect  the  congres- 
sional budget.  However,  a  modest  and  time- 
ly foreign  military  sales  program  would  pro- 
vide additional  stability  in  southern  Lebanon 
as  Israeli  forces  withdraw  from  the  area 
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SENATE  RESOLUTION  461— ORIG- 
INAL RESOLUTION  REPORTED 
WAIVING  CONGRESSIONAL  BUDG- 
ETT  ACT 

Mr.  NELSON,  from  the  Select  Com- 
mittee on  Small  Business,  reported  the 
following  original  resolution,  which  was 
referred  to  the  Committee  on  the  Budget: 

S.  Rxs.  461 

Resolved,  That  the  provisions  of  section 
403(a)  of  the  Congressional  Budget  Act  of 
1974  are  waived  with  respect  to  H.R.  11446, 
an  act  to  amend  the  Small  Business  Act  and 
the  Small  Business  Investment  Act  of  1968. 


SENATE  RESOLUTION  454— SUBMIS- 
SION OP  A  RESOLUTION  WITH  RE- 
SPECT TO  PROPOSED  SALES  OP 
AIRCRAFT  TO  THE  MIDDLE  EAST 
Mr.  DOLE  submitted  the  following 
resolution,  which  was  referred  to  the 
Committee  oa  Foreign  Relations : 

S.  Res.  464 

Whereas,  peace  negotiations  between  Israel 
and  Egypt,  which  were  initiated  In  January 
of  1978,  have  been  suspended: 

Whereas,  disagreements  over  territorial 
boundaries,  settlements,  and  provisions  for 
refugees  in  the  Middle  East  region  continue: 

Whereas,  the  potential  for  an  outbreak  of 
hostilities  In  the  Middle  East  remains  a  vi- 
able threat: 

Now,  therefore  be  it. 

Resolved.  That  it  is  the  sense  of  the  Senate 
that  the  President  should  dela#  the  issuance 
of  any  letter  of  offer  to  Israel,  Egypt,  or 
Saudi  Arabia  for  the  proposed  sale  of  aircraft 
described  in  transmittal  notices  submitted  to 
the  Congress  on  April  28,  1978  (numbered 
78-32,  78-33,  78-34.  and  7»-35),  notwith- 
standing the  faUure  of  the  Congress  to  ob- 
ject to  such  proposed  sale  pursuant  to  section 
36(b)  of  the  Arms  Export  Control  Act.  until 
after  a  comprehensive  agreement  has  been 
reached   establishing   peace   in   the   Middle 

Eftflt. 

Sxc.  3.  The  Secretary  of  the  Senate  shall 
transmit  a  copy  of  thU  resolution  to  the 
President. 

•  Mr.  DOLE,  Mr.  President,  I  am  sub- 
mitting today  a  Senate  resolution  urging 
the  President  to  delay  delivery  of  fighter 
aircraft  to  Israel,  Egypt,  and  Saudi 
Arabia,  until  a  more  peaceful  climate 
exists  In  the  Middle  East  region.  The  res- 
olution does  not  negate  the  Senate's  ac- 
tion yesterday  in  giving  tacit  approval  to 
the  President's  arms  sales  proposals  for 
these  three  countries.  The  resolution  in 
no  way  attempts  to  block  the  sales  or 
to  detract  from  the  President's  authority 
In  this  regard. 

Instead,  my  resolution  would  simply 
express  the  "the  sense  of  the  Senate" 
that  the  President  should  hold  up  on 
the  actual  delivery  of  the  fighter  air- 
craft— whose  terms  will  be  laid  out  in 
the  letters  of  offer— until  some  form  of  a 
comprehensive  settlement  is  achieved  in 
the  Middle  East.  In  this  way.  the  P-15'8. 
P-16's.  and  F-5's  provided  under  the  cur- 
rent arms  sales  package  could  not  be 
used  to  exacerbate  the  present  tensions 


in  the  region.  Instead,  the  sales  could 
actually  help  expedite  achievement  of  a 
comprehensive  settlement  if  delivery  is 
contingent  up<«  it. 

I  have  been  advised  by  the  Defense 
Security  Assistance  Agency,  at  the  De- 
partment of  Defense,  that  projected  de- 
livery dates  for  the  aircraft  will  be  con- 
tained within  the  President's  letters  of 
offer,  which  are  to  be  extended  to  Israel 
Egypt,  and  Saudi  Arabia  once  congres- 
sional approval  is  secured. 

Consequently,  once  the  President  issues 
the  letters  of  offer,  the  United  States  may 
be  committed  to  the  delivery  datfes  out- 
lined in  the  proposals  submitted  to  Con- 
gress. 

Those  dates  are,  for  the  Record,  as  fol- 
lows: 

Fifty  P-6's  to  Egypt,  beginning  during  the 
third  quarter  of  CT  1978.  followed  by  de- 
liveries through  CY  1981. 

Seventy-five  P-16's  to  Israel,  to  be  delivered 
during  FY  1983. 

Fifteen  F-l&'s  to  Israel,  scheduled  to  be 
delivered  in  FY  1981  and  FY  1982. 

Sixty  F-16's  to  Saudi  Arabia,  with  deliver- 
ies beginning  in  1981  and  extending  through 

Therefore,  Mr.  President,  I  propose 
that  the  Senate  call  upon  the  President 
to  delay  the  Issuance  of  the  letters  of 
offer  to  these  three  countries  until  a 
"comprehensive  agreement"  on  peace  has 
been  reached  In  the  Middle  East. 

COKPBKBXNSIVX  PXACI  snTLXMCMT 

The  precondition  of  a  "comprehensive 
agreement"  on  peace  is  intentlonaUy 
ambiguous,  to  give  the  President  some 
flexibility  in  determining  what  would 
constitute  a  "comprehensive  settlement." 
It  is  not  this  Senator's  desire  to  delineate 
specific  settlement  terms  or  to  specify 
which  parties  must  necessarily  partic- 
ipate in  such  an  agreement.  But  it  would 
seem,  at  the  very  least,  that  a  "compre- 
hensive Middle  East  peace  agreement" 
should  Involve  the  three  nations  in  ques- 
tion: Israel.  Egypt,  and  Saudi  Arabia. 

Ideally,  the  peace  settlement  would  in- 
clude other  nations  in  the  area  as  well: 
Jordan.  Syria,  and  Lebanon.  In  fact, 
there  is  ample  reason  to  suspect  that  the 
Saudi's  could  help  lead  these  other  na- 
tions to  the  peace  table,  and  that  is  ex- 
actly what  one  might  hope  this  resolu- 
tion would  help  accomplish.  It  is  reason- 
able to  believe  that  both  Egypt  and  Saudi 
Arabia  would  lend  their  best  efforts  to 
bringing  all  Arab  nations  Into  a  compre- 
hensive peace  agreement  if  aircraft  sales 
to  those  countries  were  contingent  upon 

But,  almost  any  concept  of  a  Middle 
East  "peace  settlement"  would  refiect  an 
Improved  climate  over  what  exists  now. 
My  Intention  Is  not  to  postpone  the 
transactions  indefinitely,  but  to  carry 
them  out  in  a  more  stable  and  tranquil 
period  when  peace  will  not  be  Jeopard- 
ized by  the  influence  of  large  weapons. 

If  the  Senate  goes  on  record  at  this 
time  In  support  of  postponing  deliveries 
until  a  peace  settlement  is  reached,  two 
objectives  can  be  realized:  We  will  pre- 
vent the  use  of  any  of  these  aircraft  to 
undermine  the  fragile  conditions  for 
peace  which  now  exist  in  the  Middle 
East;  and  we  will  exert  some  leverage  to- 
ward bringing  all  affected  parties  back  to 
the  bargaining  table  for  peace  negotia- 
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tlons.  The  resolution  would  not  be  bind- 
ing upon  the  President,  but  a  strcmg  show 
of  support  by  this  body  would,  I  believe 
convince  the  President  that  he  should 
delay  the  transactions  that  will  commit 
us  to  specific  delivery  dates.* 


AMENDMENTS    SUBMITTED   FOR 
PRINTING 


CIVIL    SERVICE    REFORM    ACT    OF 
197&— 6.  2640 

AMXNDKKNT  NO.  20S4 

(Ordered  to  be  printed  and  referred  to 
the  Committee  on  Governmental  Af- 
fairs.) 

Mr.  RIBICOFP  (for  himself,  Mr.  Percy, 
Mr.  Sasser,  and  Mr.  Javits)  submitted 
an  amendment  intended  to  be  proposed 
by  them,  jointly,  to  the  blU  (S.  2640) ,  to 
reform  the  civil  service  laws. 
•  Mr.  RIBICOFF.  Mr.  President,  along 
with  the  Senator  from  Illinois  (Mr. 
Percy),  the  Senator  from  New  York 
(Mr.  Javits)  ,  and  the  Senator  from  Ten- 
nessee (Mr.  Sasser),  I  am  introducing 
an  amendment  to  S.  2640,  the  Civil  Serv- 
ice Reform  Act  of  1978.  This  amendment 
was  transmitted  to  the  Committee  on 
Governmental  Affairs  by  OMB  Director 
James  T.  Mclntyre,  Jr.,  and  Alan  Camp- 
bell, Chairman  of  the  Civil  Service  Com- 
mission. It  would  propose  to  set  forth  in 
statute  the  principles  which  have  guided 
labor -management  relations  in  the  Fed- 
eral sector  since  1962.  I  ask  unanimous 
consent  that  the  letter  of  transmittal  ap- 
pear in  the  Record  at  this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Washington,  D.C. 

May  10.  1978. 
Hon.  Abraham  A.  Rnicorr, 
Chairman.  Committee  on  Governmental  A/- 
fairs,   V.S.  Senate.  Dirksen  Senate  O/- 
flce  Building,  Washington,  D.C. 

Deak  Ma.  Chaikman:  On  March  2,  1978, 
the  President  submitted  the  bill  to  reform 
the  civil  service  laws  titled  the  Clvtl  Service 
Reform  Act  of  1978.  As  originally  submitted, 
the  bill  contained  no  provision  on  the  labor- 
management  relations  program. 

The  President  believes  the  time  has  come 
to  give  Federal  labor-management  relations 
the  stature  and  stability  of  law  by  inclusion 
in  the  civil  service  reform  bill.  Accordingly, 
we  are  transmitting  herewith  our  proposed 
amendment  to  incorporate  "Labor-Manage- 
ment RelaUons"  as  Title  VII  in  the  Civil 
Service  Reform  Act  of  1978.  Sections  701- 
706  of  the  civil  service  reform  bill  would 
thereby  be  renumbered  801-806  as  Title  vni 
"Miscellaneous." 

The  new  Title  vn  would  place  the  basic, 
well-tested  provisions,  policies  and  ap- 
proaches of  Executive  Order  11491,  as 
amended,  into  law  and  provide  that  the  in- 
dependent Federal  Labor  Relations  Author- 
ity and  its  Oeneral  Counsel  set  up  by  the  Re- 
organization Plan,  administer  the  program. 
It  would  also  align  reserved  management 
rights  with  current  practice,  authorize  ne- 
gotiation of  an  expanded  coverage  for  griev- 
ance arbitration,  provide  specific  remedial 
authority  and  subpoena  power,  and  spell  out 
in  greater  detail  the  obligation  to  bargain 
in  good  faith.  Inclusion  of  the  Executive 
order  program,  with  these  revisions.  In  clvU 
ssrvlce  reform  legislation  will  complement 
our  other  proposals  In  accomplUhlng  the 
overall  objectives  of  civil  service  reform. 

We  look  forward  to  working  with  you  and 


the  Conunittee  in  moving  this  legldatlon 
quickly. 

Sincerely, 

Alan  K.  Campbell, 
Chairman,  Civil  Service  Commission. 

James  T.  McInttbx,  Jr.. 
Director,   Offlce  of  Management  and 
Budget.0 

•  Mr.  PERCY.  Mr.  President,  2  months 
ago,  I  Joined  with  my  colleagues.  Sena- 
tors RiBicoFF,  Sasser,  and  Javits  in  co- 
sponsoring  the  administration's  Civil 
Service  Reform  Act  in  the  Senate.  I  took 
this  step  to  express  my  support  for  the 
objectives  of  civil  service  reform,  and 
to  aid  in  the  most  expeditious  considera- 
tion of  the  vital  issues  contained  in  that 
proposal. 

At  that  time,  however,  those  civil  serv- 
ice proposals  remained  in  an  incomplete 
form,  lacking  suggestions  to  provide  re- 
form of  the  labor  relations  aspects  of 
Federal  personnel  management. 

We  have  now  received  from  the  ad- 
ministration its  proposals  in  the  Federal 
labor-relations  fleld.  Public  sector  labor 
relations  at  the  Federal  level  remain  a 
particularly  novel  area  of  law,  and  these 
proposals  will  receive  the  same  objective 
scrutiny  that  other  committee  members 
and  I  have  accorded  the  balance  of  the 
civil  service  reform  package.  However, 
in  the  same  spirit  of  cooperation  and  ex- 
pedition with  which  we  flrst  sponsored 
S.  2640  2  months  ago,  I  am  also  cospon- 
sorlng  this  amendment  to  facilitate  com- 
mittee consideration  of  the  entire  reform 
package.* 

LABOR  LAW  REFORM  ACT  OF 
1978— S.  2467 

AMENDMENT  NO.  20S8 

(Ordered  to  be  printed  and  to  lie  on 
the  table.)  

Mr.  INOUYE  submitted  an  amend- 
ment Intended  to  be  proposed  by  him 
to  the  bill  (S.  2467)  to  amend  the  Na- 
tional Labor  Relations  Act  to  strengthen 
the  remedies  and  expedite  the  proce- 
dures under  such  Act. 

•  Mr.  INOUYE.  Mr.  President,  today  I 
am  submitting  an  amendment  to  S.  2467, 
a  bill  to  amend  the  National  Labor  Re- 
lations Act,  which  would  assure  that 
essential  maritime  transportation  is  pro- 
vided, especially  to  our  "noncontiguous 
States"  in  the  Paclflc  Basin. 

Since  World  War  n,  more  than  4 
years'  time  has  been  lost  through  trans- 
portation strikes  affecting  Hawaii,  and 
of  the  eight  strikes  involved,  only  one 
was  centered  in  Hawaii.  In  July  of  1975, 
after  extensive  hearings  and  debate,  the 
Senate  passed  by  a  vote  of  58  to  39  neces- 
sary legislative  relief.  Unfortunately,  the 
U.S.  House  of  Representatives  did  not 
act  favorably  upon  this  measure.  Ac- 
cordingly I  have  now  decided  to  again 
bring  a  similar  measure  to  the  Senate 
floor  as  it  Is  untenable  for  the  residents 
of  island  "communities"  such  as  Hawaii 
to  continue  to  have  to  live  under  the 
constant  threat  of  maritime  strikes  that 
are  out  of  their  control.  It  should  be 
clear  that  any  prolonged  Interruption  of 
maritime  transportation  upon  which  the 
residents  of  those  States  are  almost 
totally  dependent  for  food,  energy  sup- 
plies, and  other  necessities,  threatens 
the  economic  well-being.  Job  security, 
health,  and  safety  of  these  persons.  In- 
deed,  such  a  condition  is  an  imdue 


burden  on  commerce.  By  this  act  the 
Congress  will  auUunIze  and  direct  ttM 
Secretary  of  Commerce  to  assure  that 
this  essential  transportation  Is  iffovided. 

I  ask  unanimous  consent  that  the 
text  of  this  amendment  be  printed  in  the 
Record. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Amendment  No.  2086 

On  page  22,  strike  section  14  and  Insert 
in  lieu  thereof  the  following: 

Sec.  14.  To  regulate  certain  Interstate  com- 
merce and  to  assure  that  essential  marltlnM 
transportation  is  provided,  and  for  other  pur- 
poses. 

That  this  act  may  be  cited  as  the  "Essen- 
tial Maritime  Transportation  Act  of  1977.~ 

(A)  Declaration  or  Polict. — The  Congreaa 
finds  and  declares  that  the  economic  weU- 
being  of  noncontiguous  States,  and  the  Job 
security,  health,  and  safety  of  the  residents 
of  those  States,  are  almost  totally  dependent 
upon  the  transportation  by  water  to  such 
States  of  food,  energy  supplies,  and  other 
necessities  from  the  contiguous  States.  Any 
prolonged  interruption  of  this  essential  marl- 
time  transportation  threatens  this  weU- 
belng.  Job  security,  health,  and  safety  and 
constitutes  an  undue  burden  on  commerce. 
It  Is  the  purpose  of  the  Congress  in  this  Act 
to  authorize  and  direct  the  Secretary  of 
Commerce  to  assure  that  essential  maritime 
transportation  is  provided  In  the  event  of 
any  such  Interruptiotu. 

(B)  Dewnitions. — As   used  In   this  act: 

(1)  The  term  "chief  executive  officer" 
means  the  Governor  or,  with  respect  to  the 
Trust  Territory  of  the  Pacific  Islands,  the 
High  Commissioner. 

(2)  The  term  "contiguous  States"  means 
the  48  SUtes  of  the  United  States  which  are 
physically  connected  to  one  another. 

(3)  The  term  "essential  maritime  trans- 
portation" means  any  transportation  by 
water  between  any  port  or  place  \n  a  non- 
contiguous State  and  other  port  or  place 
In  the  United  States,  of  food,  energy  supplies, 
consumer  goods,  or  equipment  and  material 
necessary  for  employment. 

(4)  The  term  "interruption"  means  any 
cessation  or  other  suspension  In  the  provi- 
sion of  essential  maritime  transportation, 
whether  caused  by  any  natural  disaster,  war. 
national  emergency,  explosion  or  other  prop- 
erty destruction,  labor-management  dis- 
agreement, or  other  natural  or  manmade  oc- 
currence. 

(5)  The  term  "noncontiguous  State"  means 
Alaska,  Hawaii,  Ouam,  American  Samoa,  the 
Northern  Mariana  Islands,  and  the  Trust 
Territory  of  the  Paclflc  Islands. 

(6)  The  term  "Secretary"  means  the  Sec- 
retary of  Commerce  or  his  designee,  includ- 
ing the  Administrator  of  the  Maritime  Ad- 
ministration. 

(C)  NXCBSSART    MARTTIME    TRANSPORTATION 

CoNTiNTTATioN. — Notwithstanding  any  other 
provision  of  law,  the  Secretary  shall.  In  the 
event  of  a  prolonged  interruption  In  the 
provision  of  essential  maritime  transporta- 
tion and  upon  the  request  of  the  chief  execu- 
tive officer  of  an  affected  noncontiguous 
State,  take  any  action  authorized  in  this 
section,  whichever  is  most  appropriate,  and 
shall  take  such  other  steps  as  are  necessary, 
to  provide  for  essential  maritime  transporta- 
tion. The  Secretary  may,  in  case  of  any  in- 
terruption of  more  than  6  days  in  duration — 

(1)  activate  and  direct  any  vessel  of  thtt 
national  defense  reserve  fleet  to  provide,  or 
to  assist  in  providing,  essential  maritima 
transports  tion; 

(2)  request  any  other  officer,  or  any  de- 
partment, agency,  or  instrumentality,  of  tha 
Federal  Oovemment  to  make  available  on  a 
nonreimbursable  basis  any  personnel,  serv- 
ice, or  faculty  which  the  SecreUry  deems 
necessary,  for  use  in  providing  essential 
maritime  transportation; 
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(3)  oommence,  on  an  emergency  twsls,  a 
cItU  action  In  any  appropriate  court  of  the 
United  States  for  an  order  that  may  termi- 
nate, or  assist  lb  terminating,  such  Inter- 
ruption; or 

(4)  take  any  other  lawful  action  which  he 
deems  appropriate  as  a  means  of  terminat- 
ing such  Interruption  or  otherwise  providing 
for  essential  maritime  transportation. 

The  courts  of  the  United  States  shall,  not- 
withstanding any  other  provision  of  law,  have 
Jurisdiction  to  Issue  an  order  requested  by  the 
Secretary  In  an  action  under  this  section 
upon  a  finding  by  the  court  that  (A)  such 
order  Is  necessary  to  assure  the  provision  of 
essential  maritime  transportation;  and  (B) 
no  practicable  alternative  to  such  order, 
which  Is  likely  to  result  in  the  prompt  pro- 
vision of  such  transportation,  is  available. 
All  other  Federal  departments,  agencies,  and 
instrumentalities  shall.  In  consultation  with 
and  with  the  assistance  of  the  Secretary, 
utilize  their  authorities  under  other  provi- 
sions of  law  In  furtherance  of  the  purpose 
of  this  Act,  Including  but  not  limited  to, 
complying  with  requests  made  under  para- 
graph (2). 

Sac.  16.  Except  as  otherwise  specifically 
provided  in  this  Act,  the  amendments  made 
by  thU  act  shall  take  effect  sixty  days  after 
the  date  of  enactment  of  this  act.9 

AMXNSMKirrS   NOB.    3088   THBOUGH    30B0 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HELMS  submitted  Ave  amend- 
ments intended  to  be  proposed  by  him 
to  the  biU  (8. 2467) .  supra. 

AMXNDMXNT  NO.  SOBl 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HEINZ  submitted  an  amendment 
intended  to  be  proposed  by  him  to  the 
bill  (S.  2467) ,  supra. 

AMCNDMIMTS  NOS.  3003  THKOUOH  3108 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  THURMOND  submitted  15 
amendments  Intended  to  be  proposed  by 
him  to  the  bill  (8. 2467) ,  supta. 


NATIONAL  CAR  CARE  MONTH— 
8.J.  RES.  126 

AltXlTOMXNT  NO.  310T 

(Ordered  to  be  printed  and  referred 
to  the  Committee  on  the  Judiciary.) 

Mr.  CURTIS  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
Senate  Joint  Resolution  126,  to  authorize 
the  President  to  proclaim  the  month  of 
May  1978  as  "National  Car  Care  Month." 


NOTICES  OF  HEARINGS 
COM  Mrrm:  on  CMxaoT  and  natttkal  bxsourcxs 
•  Mr.  JACKSON.  Mr.  President,  I 
would  like  to  announce  for  the  inf(«Tna- 
tion  of  the  Senate  and  the  public,  the 
scheduling  of  an  informational  hearing 
before  the  Senate  Energy  and  Natural 
Resources  Committee. 

The  hearing  is  scheduled  for  May  22, 
1978,  beginning  at  2:30  pjn.  in  room 
3110,  Dlrksen  Senate  OflSce  Building. 
Testimony  Is  invited  regarding  this  in- 
formational hearing  on  the  proposed 
Ouam  Constitution,  which  was  trans- 
mitted to  the  Congress  by  the  President 


in  accordance  with  the  provisions  of  sec- 
tion 5  of  the  act  of  October  21,  1976 
(Public  Law  94-584) . 

For  further  information  regarding  the 
hearing  you  may  wish  to  contact  Mr. 
James  Beirne,  of  the  committee  staff  on 
extension  4-2564.  Those  wishing  to  sub- 
mit a  written  statement  for  the  hearing 
record  should  write  Mr.  James  Belme, 
Senate  Energy  and  Natural  Resources 
Committee,  3106  Dlrksen  Senate  Office 
Building,  Washington,  D.C.  20510.* 
coMMrrmc  on  acricttltuee,  nutrition,  and 

roUCSTRT 

*  Mr.  TALMADGE.  Mr.  President,  I 
wish  to  announce  that  the  Senate  Com- 
mittee on  Agriculture,  Nutrition,  and 
Forestry  will  consider  the  nomination 
of  David  G.  Gartner  to  be  a  Commis- 
sioner of  the  Commodity  Futures  Trad- 
ing Commission  on  Wednesday.  May  17 
at  10  a.m.  Anyone  wishing  to  testify 
should  contact  Denise  Love,  hearing 
clerk,  at  224-2035.* 

CUSTOMS  COUBT  ACT  OF  1978 

*  Mr.  DeCONCINI.  Mr.  President,  I 
wish  to  announce  that  open  hearings 
will  be  held  by  the  Subcommit- 
tee on  Improvements  in  Judicial  Ma- 
chinery of  the  Committee  on  the  Ju- 
diciary on  8.  2857,  a  bill  to  clarify  and 
revise  various  provisions  of  title  28  of 
the  United  States  Code  relating  to  the 
Judiciary  and  Judicial  procedure  regard- 
ing Judicial  review  of  international  trade 
matters,  and  for  other  purposes. 

The  hearings  will  be  held  on  June  23 
and  27.  1978.  commencing  at  9  a.m.  in 
room  4232,  Dlrksen  Senate  Office  Build- 
ing. 

Persons  who  wish  to  testify  or  sub- 
mit a  statement  for  inclusion  in  the  Rec- 
ord should  communicate,  as  soon  as  pos- 
sible, with  the  subcommittee,  6306  Dirk- 
sen  Senate  Office  Building,  Washington, 
D.C.  20510.* 

DXPARTMXNT  OF  EDUCATION  HEAKINOS 

*  Mr.  RIBICOFF.  Mr.  President,  the 
Committee  on  Governmental  Affairs  will 
continue  its  consideration  of  S.  991,  a 
bill  to  establish  a  separate.  Cabinet-level 
Department  of  Education  in  the  Federal 
Government,  on  Wednesday.  May  17, 
1978,  at  10  a.m.  in  room  3302  of  the  Dlrk- 
sen Building. 

The  Honorable  James  T.  Mclntyre. 
Director  of  the  Office  of  Management 
and  Budget,  will  appear  before  the  com- 
mittee to  present  the  details  of  the  ad- 
ministration's views  on  the  legislation.* 

STTBCOMMtmX   ON   AOMINISTSATION    PRACnCI 
AND  PROCXDXTRI 

*  Mr.  ABOUREZK.  Mr.  President,  I 
wish  to  announce  that  the  Subcommit- 
tee on  Administrative  Practice  and  Pro- 
cedure of  the  Committee  on  the  Judi- 
ciary, will  have  a  meeting  to  continue 
markup  of  pending  legislation.  The 
meeting  will  be  on  May  17,  1978,  at  10 
ajn..  155  RusseU  Building.* 

COMMirm  ON  OOVnNMXNTAL  AFFAIRS 

*  Mr.  RIBICOFF.  Mr.  President,  the 
Committee  on  Governmental  Affairs  will 
hold  a  business  meeting  on  Thursday, 
May  18,  and  Wednesday,  May  24,  to 
consider  and  markup  S.  2640,  the  Civil 
Service  Reform  Act  of  1978.* 


COMMITTEE  ON  BANKING,   HOUSING,  AND  URBAN 
AFFAIRS 

Mr.  PROXMIRE.  Mr.  President,  the 
Committee  on  Banking.  Housing,  and 
Urban  Affairs  will  hold  hearings  on 
May  22  and  23,  1978  on  our  current  in- 
flation situation  and  new  anti-inflation- 
ary proposals,  such  as  TIP — taxed-based 
incomes  policies.  The  hearings  will  be  In 
room  5302  of  the  EMrksen  Senate  Office 
BuUding. 

Inflation  is  a  very  serious  problem.  All 
the  public  opinion  polls  taken  recently 
Indicate  the  great  concern  that  our  citi- 
zens have  with  inflation.  I  have  called 
for  these  hearings  because  it  has  become 
quite  clear  that  traditional  means  of 
stopping  Inflation,  through  tight  mone- 
tary and  fiscal  policies,  have  devastating 
effects  on  the  economy  that  are  imac- 
ceptable.  If  we  sit  back  and  shy  away 
from  a  truly  difficult  situation.  I  am 
afraid  that  the  situation  will  only  get 
worse,  not  better.  The  Congress,  the  ad- 
ministration, business  and  labor  all  have 
an  obligation  not  to  let  that  happen.  If 
traditional  methods  wUl  not  work,  new 
methods  must  be  found.  The  solutions 
are  bound  to  be  unpopular  and  difficult 
to  devise,  but  they  must  be  sought. 

On  Monday,  May  22,  1978,  the  com- 
mittee shall  have  hearings  in  both  the 
morning  and  the  afternoon.  At  10  a.m. 
the  committee  shall  hear  the  testimony 
of  four  witnesses :  The  Honorable  Henry 
C.  Wallich,  Member,  Board  of  Gover- 
nors of  the  Federal  Reserve  System;  Dr. 
Arthur  Okun.  Brookings  Institution;  the 
Honorable  David  Lilly,  former  Member, 
Board  of  Governors  of  the  Federal  Re- 
serve System;  and  Mr.  Emll  M.  Sunley, 
Deputy  Assistant  Secretary  for  Tax  Anal- 
ysis, Department  of  the  Treasury. 

On  Monday  afternoon  beginning  at  3 
p.m.  the  committee  shall  hear  the  testi- 
mony of  Ambassador  Robert  Strauss  who 
the  President  has  appointed  as  his  top 
anti-inflation  spokesman  and  adviser. 

The  committee  shall  meet  again  on 
Tuesday  morning  to  receive  testimony 
from  four  witnesses :  Dr.  Barry  Bosworth, 
Director,  Council  on  Wage  and  Price 
Stability;  Prof.  Albert  Rees,  Princeton 
University,  Economics  Department;  Prof. 
Sidney  Welntraub.  University  of  Pennsyl- 
vania, Economics  Department;  and  Prof. 
Laurence  8.  Seidman,  University  of 
Pennsylvania,  Economics  Diqiartment. 

Anyone  Interested  in  obtaining  addi- 
tional inf  oimatlon  about  the  committee's 
hearings  should  contact  Steven  M.  Rob- 
erts, chief  economist  for  the  commit- 
tee, at  224-0893. 

CORRBCnON    OF    NOTICE    OF    A     HEARINO 

Mr.  PROXMIRE.  Mr.  President,  I 
would  like  to  amend  a  statement  I  made 
on  May  10  concerning  a  hearing  to  be 
held  by  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs. 

The  committee  will  hold  a  2-day  hear- 
ing, on  the  afternoon  of  Thursday, 
May  25,  at  3  p.m.,  and  on  Friday 
morning.  May  26,  at  10  ajn.,  on  the  in- 
terstate land  sales  program  imder  the 
administrative  Jurisdiction  of  the  De- 
partment of  Housing  and  Urban  De- 
velopment. 

The  hearing  is  being  held  for  the  pur- 
pose of  reviewing  the  program  and  also 
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for  the  consideration  of  legislative  pro- 
posals. 

The  hearing  will  be  held  In  room  5302, 
Dlrksen  Senate  Office  Building. 

Statements  for  Inclusion  in  the  hear- 
ing record  are  welccHne. 


ADDITIONAL  STATEMENTS 


ASSISTING  VICTIMS  OP  CRIME 

•  Mrs.  HUMPHREY.  Mr.  President,  I 
am  pleased  that  Senator  Paul  Hatfield 
from  Montana  has  joined  in  sponsoring 
S.  551,  the  Victims  of  Crime  Act.  I  submit 
for  the  Record  an  Important  statement 
by  Senator  Hatfield  on  this  legislation. 

The  statement  follows : 
Statement  of   Senator   Paul  Hatfield  in 

Support  of  S.  661,  the  "Victims  of  (Trime 

Act  of  1978" 

Today  I  am  prlvUeged  to  Join  twenty  of 
my  colleagues  sponsoring  S.  661,  the  "Victims 
of  Crime  Act  of  1978,"  which  would  restore 
some  sense  of  perspective  to  our  criminal 
Justice  system  by  compensating  victims  of 
violent  crimes  In  Federal  Jurisdictions  and 
assist  States  In  funding  comparable  victim 
compensation  programs. 

The  distinguished  former  senior  Senator 
and  Majority  Leader  from  my  home  State 
of  Montana,  Mike  Mansfield,  was  long  an 
advocate  of  the  principle  of  Federal  assist- 
ance to  States  in  the  area  of  victim  com- 
pensation eoid  sponsored  many  bills  to  give 
It  effect.  On  April  10,  1976,  he  stood  In  this 
Chamber  and  said : 

There  Is  a  striking  slmUarlty  in  rationale 
and  origin,  for  example,  between  the  Idea 
of  compensating  victims  of  crime,  assuring 
them  a  reasonably  safe  society  In  which  to 
Uve. 

The  bill  now  before  the  Committee  on  the 
Judiciary  Is  one  of  the  richest  bequests  in 
the  great  legacy  left  to  us  by  the  late  senior 
Senator  from  Minnesota,  Hubert  H.  Hum- 
phrey. In  typically  eloquent  fashion,  he  pro- 
vided to  us  in  clear  and  untasallable  terms 
the  reason  why  this  bill  must  pass: 

The  number  of  violent  crimes  has  Increased 
an  astounding  269  percent  since  1960.  Since 
1970.  the  number  of  violent  crimes  has  In- 
creased by  nearly  40  percent.  These  are 
crimes  In  which  Innocent  victims  are  as- 
saulted, maimed,  or  murdered.  Many  of  the 
victims  are  the  poor  or  the  elderly — people 
who  can  least  afford  to  be  hospitalized  or  out 
of  work.  They  make  very  few  demands  and 
very  little  noise.  Yet.  the  Injuries  they  sus- 
tain can  be  economlcaUy  devastating  .  .  . 

|T|he  Federal  Oovemment  spends  almost 
•8,000  annually  for  food,  clothing,  medical 
services,  psychiatric  care,  vocational  training 
and  general  administrative  costs  for  the  re- 
habilitation of  violent  offenders.  Yet  we 
make  little  effort  to  provide  for  the  victims 
of  their  criminal  acts. 

The  objective  of  this  legislation,  quite 
simply,  la  to  put  Justice  back  In  "criminal 
Justice."  As  a  practicing  trial  lawyer,  district 
Judge  and,  most  recently,  chief  Justice  of  the 
Montana  Supreme  Court,  no  one  Is  more 
aware  than  I  of  the  horrible  social  costs  of 
violent  crime.  Ninety  percent  of  the  time.  If 
not  more  often,  we  worry  about  the  strain  It 
places  upon  public  resources  and  general  wel- 
fare programs  and  think  of  new  ways  to 
tinker  with  "the  system"  to  Improw  Its  abil- 
ity to  process  and  warehouse  offenders.  Over- 
looked and  neglected  is  the  person  who  suf- 
fers the  most,  in  every  sense  of  the  word — 
the  victim.  His  or  her  miseries  begin  when 
the  fates  conspire  to  make  him  or  her  a  sta- 
tistic. Besides  the  immediate  trauma  of  per- 


sonal confrontation  or  attack  and  imminent 
economic  loss,  personal  Injury  Is  normaUy 
part  of  the  equation.  Adequate  psychiatric, 
emotlonGa  and  medical  attention  is  beyond 
the  ablUty  of  most  Jurisdictions  to  give  be- 
cause of  the  total  dedication  of  scarce  re- 
sources to  catching  the  perpetrator  and  be- 
yond the  reach  of  the  average  victim  for  the 
same  reason.  Loss  of  wages  and  burdensome 
out-of-pocket  expenses  to  meet  court  dates, 
which  change  and  compound  due  to^over- 
loaded  dockets,  are  the  norm  for  victims  with 
the  stamina  to  be  good  citizens  and  try  to 
spare  others  the  unrequited  indignity  of  the 
crime  they  suffered.  Once  in  court,  they  are 
confused  and  mislead  by  plea-bargaining, 
trial  tactics  and  other  legal  maneuvering. 
Bargained  pleas,  reduced,  concurrent  and 
suspended  sentences  and  the  possibility  of 
early  parole  make  the  prospect  of  punishment 
more  of  a  hope  than  reality.  Through  the 
process,  the  victim  Is  barely  remembered,  and 
then  only  to  serve  the  convenience  of  its 
managers.  Once  the  offender  has  been  "proc- 
essed," the  victim  is  totally  forgotten — physi- 
cally, psychologlcaUy  and  economlcaUy 
scarred,  as  much  if  not  more  so  by  his  or 
her  search  for  Justice  as  by  the  crime  itself. 

S.  661  is  the  long-needed  first  step  toward 
righting  this  gross  Imbalance.  The  bill  would 
authorize  the  Attorney  General  to  make  an- 
nual grants  to  States  having  crime  victims' 
compensation  programs  which  meet,  mini- 
mum criteria  to  cover  26  percent  of  1;he  non- 
administrative  costs  Incurred  by  any  State 
In  compensating  a  victim  of  a  .qualifying 
criminal  act  or  omission  which  is  criminally 
punishable  under  a  State  statute,  and  100 
percent  of  the  non-administrative  costs  in- 
curred by  a  qualified  State  in  compensating 
a  victim  of  a  criminal  act  or  omission  sub- 
ject to  exclusive  criminal  Jurisdiction.  Each 
State  determines  the  crimes  which  will  qual- 
ify under  its  compensation  program  and 
Federal  funding  could  be  limited  to  the  26 
percent  category  in  most  cases.  State  par- 
ticipation in  the  program  Is  totally  volun- 
tary— a  State  is  not  required  to  establish  a 
victims'  compensation  program  nor  must  it 
apply  for  a  grant  if  it  already  has  such  a 
program  in  operation.  A  State  seeking  funds 
under  the  bill  would  have  to  establish  a 
program  which  meets  a  number  of  minimum 
standards  set  forth  in  the  bill. 

This  biU  is  no  Federal  giveaway.  To  be  eU- 
glble  for  any  part  of  the  MO  mlUlon  author- 
ized for  fiscal  1979,  $60  mlUlon  for  fiscal  1980 
or  $60  million  for  fiscal  1981,  an  applying 
State  would  have  i 


(1)  adopt  a  program  which  offers  compen- 
sation for  personal  injury  to  an  Indivldtial 
who  suffers  the  injury  as  a  result  of  a  qualify- 
ing crime  and  which  also  offers  death  bene- 
fits to  surviving  dependents  of  a  crime  vic- 
tim whose  death  is  the  direct  result  of  the 
crime; 

(2)  adopt  a  program  which  offers  the  right 
of  a  hearing  to  aggrieved  claimants,  with  the 
right  to  appeal,  either  administratively  or 
Judicially,  the  initial  decision; 

(3)  adopt  a  program  which  Includes,  as  a 
condition  for  compensation,  that  claimants 
cooperate  with  law  enforcement  authorities; 

(4)  adopt  a  program  which  places  no  lim- 
itation based  upon  tbe  financial  means  of 
any  claimant; 

(6)  have  In  effect  a  requirement  that 
the  appropriate  law  enforcement  agencies 
Inform  victims  of  the  compensation  pro- 
gram and  the  procedures  for  applying  for 
compensation: 

(8)  have  in  effect  a  State  law  or  rule  sub- 
rogating to  the  State  any  right  of  action 
which  the  claimant  has  against  the  per- 
petrator; 

(7)  agree  that  It  wUl  not  require  any 
claimant  to  participate  in  any  benefit  in  the 


nature  of  pubUc  assistance,  unless  the  par- 
ticipation preceded  the  crime; 

(8)  provide  for  denial  or  reduction  of  the 
claim  if  the  victim  or  claimant  contributed 
to  the  Injury  or  death  resulting  from  tbe 
crime;  and 

(9)  enact  a  State  law  or  rule  Independently 
requiring  the  perpetrator  of  any  qualifying 
crime  to  make  restitution  to  any  victim  or 
surviving  dependent  of  a  victim. 

Finally,  besides  the  mandatory  exclusion 
of  States'  administrative  costs  m  m^iring 
compensatory  awards,  there  are  several  other 
noteworthy  limitations  placed  upon  the  use 
of  Federal  funds  by  the  blU.  Any  amount 
awarded  by  the  State  for  pain  and  suffering 
or  for  pr(^>erty  loss  not  related  to  medical 
services  wUl  be  excluded  from  the  Federal 
grant,  and  the  excess  of  any  amount  of  a 
single  award  over  960.000  will  be  excluded. 
Funds  compensating  a  victim  for  personal 
Injury  or  death  paid  from  any  other  source 
for  the  same  occurrence  are  also  excluded, 
as  are  amounts  at  compensation  for  medical 
expenses  paid  through  health  Insurance. 
Compensatilon  for  loss  of  earnings  or  suppwt 
under  9100  or  based  on  less  than  five  work- 
ing days  would  be  excluded  from  grant  en- 
titlement computations  as  would  similar 
claims  paid  by  a  State  at  a  rate  greater  than 
9200  per  week.  Crimes  not  reported  within 
72  hours  of  occurrence  or  claims  not  fUed 
within  1  year  after  the  crime  took  place 
could  not  be  compensated  with  Federal 
funds. 

Every  Senator  who  is  concerned  about  re- 
storing the  public's  faith  in  the  criminal 
Justice  system  at  both  tbe  national  and 
local  levels  should  support  this  legislation.  I 
have  heard  it  said  that  this  kind  of  support 
to  victims  gives  legislative  expression  to  a 
cynical  belief  that  there  is  nothing  that  can 
be  done  about  crime  but  pay  off  tbe  victims 
when  they  fall  prey  to  it.  I  take  the  oppo- 
site view.  I  believe  legislation  like  this  is  a 
positive  demonstration  to  every  citizen  that 
he  merits  at  least  as  much  attention  as  does 
the  criminal  when  it  comes  time  to  Invest 
tax  dollars  in  the  protection  of  society.  I  urge 
each  and  every  one  of  my  colleagues  to  cast 
a  vote  for  the  average  citizen  and  support 
S.  661.  the  "Victims  of  Crime  Act  of  1978."  • 


RISKS  FOR  PEACE 

*  Mr.  GOLDWATER.  Mr.  President, 
some  newsmm  and  pimdlts  have  begun 
hailing  recent  questionable  military 
moves  by  President  Carter  as  a  willing- 
ness "to  take  risks  for  pesu:e."  This  has 
been  applied  to  such  actions  as  those  to 
postpone  plans  to  produce  the  neutron 
bomb,  cancel  the  B-1  bomber,  and  dras- 
tically reduce  requested  funds  for  bring- 
ing our  naval  strength  up  to  par. 

Mr.  President,  I  do  not  like  the  idea  of 
a  man  with  limited  military  experience 
taking  risks  with  the  security  ot  this 
Nati<Hi  and  the  welfare  of  the  free  world 
regardless  of  how  motivated  his  rea- 
sons. In  fact,  I  agree  with  a  recent 
article  by  Mr.  Michael  Novak  in  the 
Washington  Star  which  describes  the 
President's  actions  as  a  new  form  of 
"Soviet  Roulette."  I  ask  that  this  be 
printed  in  the  Record. 

The  article  follows: 

What  Price  Carter's  Risks  for  Peace? 

President  Carter  and  other  good  religious 
men  arovind  him  appear  to  he  making  a 
religious  wager  with  the  secxirlty  of  aU  of 
us,  a  new  form  of  "Soviet  Roulette."  James 
Reston  has  long  been  a  conduit  for  au- 
thorlUUve    statemenU    from    tbe    Whits 
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Bouse:  here  Is  hts  deecriptlcni  of  Carter's  po- 
sition on  the  neutron  bomb:  "Por  him,  the 
•ver-ezpsndlng  development  of  weapons  Is 
not  only  a  military  and  political  but  a  moral 
question.  He  is  more  willing  than  his  col- 
iMgues  In  the  Defense  Department  to  take 
risks  for  peace,  .  . "  When  Mr.  Carter  takes 
"risks  for  peace,"  he  places  all  of  us  In  Jeop- 
ardy. Should  he  Impose  his  "morality"  In 
this  matter  on  the  rest  of  us?  His  "moral- 
ity" on  such  matters  Is  not  reassuring. 

Suppose  for  a  moment  that  Carter  misun- 
derstands his  enemy.  Leonid  Brezhnev  Is  not 
a  Christian  gentleman.  No  doubt,  he  is  a 
nice  man,  pleasant  to  hia  children,  a  delight 
to  nephews  and  nieces,  an  old  man  who  en- 
Joys  family  holidays.  But  he  also  happens 
to  believe  that  Christianity  U  devastatlngly 
wrong  about  human  nature.  The  Soviet  state 
not  only  has  a  Manifest  Destiny  to  riUe  the 
world,  Brezhnev  believes,  but  a  moral  obli- 
gation to  do  BO.  His  concept  of  paradise  Is 
a  world  wide  Socialist  state,  whose  Flve- 
Tear-Plans  are  made  in  Moscow. 

Mr.  Carter  should  ask  Comrade  Brezhnev 
why  he  has  positioned  36.000  tanks  along  the 
Xuropean  front.  These  are  new  tanks,  heavily 
armored  tanks.  They  are  not,  after  all,  de- 
fensive weapons.  European  nations  threaten 
no  attack  on  anyone. 

Mr.  Carter,  Mr.  Vance,  and  Mr.  Wamke,  this 
nation's  chief  negotiators  with  the  Soviets, 
•eem  to  imagine  that  If  we  "take  risks  for 
peace,"  the  Soviets  win  also  disarm,  a  Uttle. 
■niey  have  given  up  the  B-l  bomber:  de- 
layed the  neutron  bomb;  sunk  a  huge  por- 
tion of  the  plans  for  our  own  future  navy; 
and  rest  content  with  bomber  systems  built 
in  the  1950'8,  and  with  missiles  10  or  30  years 
deep  In  r\ist.  dirty  grease,  and  Inactivity. 

Defense  now  takes  33  percent  of  our  budg- 
et (most  of  that  for  salaries  and  pensions) 
while  welfare  consumes  46  percent.  We  are 
P*ylng  people  unemployment  benefits,  while 
our  military  makes  do  with  creaky  equip- 
ment a  generaUon  old.  We  are  doing  this 
while  the  Soviets  grow  stronger  and  bolder 
day  by  day. 

Suppose  that  the  Soviets  are  pursuing  the 
opposite  course  from  Carter's.  Suppose  that 
they  are  "taking  risks  for  war."  Suppose  that 
cold-eyed  generals  in  the  Soviet  Union  be- 
lieve that  democracies  are  cowardly  at  heart. 
Suppose  they  see  a  connection  between  their 
powlng  strength  and  our  growing  weakness. 
Suppose  they,  too,  have  a  wager:  that  we 
are  afraid  to  compete  with  them.  That  as 
they  grow  bolder,  we  will  grow  more  timid. 

If  cold-eyed  Soviet  strategists  are  observ- 
Uig  the  actions  of  Jimmy  Carter,  Cyrus 
Vance,  and  Paul  Wamke,  rather  than  their 
words,  what  do  they  see?  Strength?  Or  weak- 
- — B? 


pert  in  such  matters.  President  Carter  has 
decided  to  "take  risks  for  peace,"  based  upon 
the  wisdom  of  Jody  Powell  and  Hamilton 
Jordan.  I  don't  mind  Mr.  Carter  taking  risks 
for  himself.  I  do  not  trust  his  grasp  of  the 
security  of  the  rest  of  us.« 
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The  actual  rhythm  of  events  seems  to  go 
Uke  this:  The  Soviets  advance,  the  VB.  re- 
treats. Carter.  Vance,  and  Wamke  must  seem 
to  them  too  nice,  the  easiest  numbers  they 
have  ever  faced. 

Suppose,  as  well,  that  the  Soviets  have 
good  intelligence  about  the  two  advisers  Mr 
Carter  trusts  most,  Hamilton  Jordan  and 
Jody  Powell.  Both  these  young  men  the 
Soviets  know,  belong  to  the  Vietnam  genera- 
Uon. Neither  one  saw  service  in  Vietnam 
Both  are  anxious  to  keep  their  anU-war 
credentials  straight  among  their  friends 
Both  have  as  their  primary  concern  the 
popularity  of  the  central  figure  in  their  Uves 
ilSS.^.^^'  Neither  has  a  constitutional 
obligation  to  anybody  else.  ^^ 

Jody  Powell  and  Hamilton  Jordan  ODDoeed 
the  building  of  the  neutron  bom?,^SS!Sl- 

Orerridlng  the  advice  of  senior  aldea  «i- 


•  Mr.  HOLLINOS.  Mr.  President,  we 
hear  a  lot  these  days  about  the  "New 
South",  and  It  Is  often  described  in  terms 
of  a  miracle  transformation. 

But  it  was  no  miracle.  The  "New 
South"  is  simply  the  "Old  South"  ad- 
vanced and  enriched  by  the  efforts  of 
committed,  hard-working  people,  and 
every  manifestation  of  progress  we  enjoy 
today— in  improved  relations  between 
people,  in  economic  vitality,  in  better 
education  and  good  government — ^is  the 
result  of  individual  effort. 

I  can  think  of  no  better  example  of  the 
individual  commitment  I  speak  of  than 
that  of  the  Reverend  Henry  Grant  of 
Charleston,  S.C,  an  old  and  dear  friend 
who  has  become  something  of  an  institu- 
tion in  the  black  and  white  communities 
of  my  hometown.  The  Reverend  Grant 
was  recently  the  subject  of  a  lengthy 
story  In  the  News  and  Courier.  He  per- 
sonifies much  of  the  spirit  of  the  thou- 
sands of  Southerners,  white  and  black 
who  have  built  our  "New  South"  and  who 
continue  to  work  for  its  improvement 
and  I  ask  that  the  article  be  printed  in 
the  RicoRD  for  the  information  of  my 
colleagues. 

The  article  foUows: 

The  Rxv.  hknit  Oaairr 

(By  Isabella  Leland) 
When    the    Rev.    Henry    Grant    came    to 
Charleston  16  years  ago  he  was  an  outsider 
not  only  to  the  white  community,  but  to  the 
black  community  as  well. 

This  was  in  the  early  days  of  civU  rights 
legislation,  and  Involvement  had  not  yet  be- 
come acceptable. 

A  native  of  North  AugusU,  he  held  a 
bachelor's  degree  from  Johnson  C.  Smith 
University  in  Charlotte  and  a  Master's  De- 
gree from  State  University  of  Iowa,  both  in 
political  science.  Equipped  with  these  he 
began  work  in  what  was  then  considered  the 
most  congested  slum  area  of  Charleston  the 
n!fl^''!.  "-.^"  described  as  a  "forgotten 
neighborhood";  "a  place  with  no  vision."  and 
there  seemed  little  llkeUhood  that  one  man 
Muld  effect  a  change.  By  1964  Charleston's 
police  chief  Kelly  was  citing  a  drop  in  the 
crime  rate  in  the  area,  and  today  freshly 
painted  houses.  Improved  health,  a  commu- 
nity medical  clinic,  tennis  couru  and  a 
crime  rate  decreased  by  33  percent  are  some 
signs  of  the  changes. 

Grant  credits  Mrs.  Thomas  N.  Carruthers 
widow  of  the  late  Episcopal  bishop  of  South' 
Carolina,  for  the  initial  idea.  Her  husband 
died  before  he  could  Implement  it,  but  under 
the  Rt.  Rev.  Gray  Temple  her  suggesUon 
was  presented  to  the  South  CaroUna  Epis- 
copal Diocesan  Convention.  It  was  to  broaden 
the  Episcopal  Churoh's  mlnUtry  to  Involve 
the  economy,  health  and  well-being  of  citi- 
zens in  addlUon  to  their  spiritual  life. 

Grant  had  been  serving  as  chaplain  at 
Voorheee  College  in  Denmark  and  it  was  he 
to  whom  Bishop  Temple  offered  the  challeng- 
ing position.  He  was  to  survey  Charleston  and 
dMside  for  hlmseU  the  area  that  moat  needed 


this  type  of  ministry.  So  Grant  walked 
streets  and  knocked  on  doors  and,  be  says 
"got  a  feel  for  the  commiuUty."  He  found! 
however,  that  there  were  several  indlviduai 
communities:  East  Side,  West  Side,  and 
downtown,  and  it  was  the  East  Side  that 
needed  him  most. 

Previously  residents  in  the  parish  of  st 
John's  Episcopal  Church  at  18  Hanover  St! 
had  been  white,  but  six  or  seven  years  before 
Grant's  arrival  they  had  moved  across  the 
Ashley  River  to  Oakland.  The  Hanover  Street 
churohyard  was  overgrown — the  neighbor- 
hood now  entirely  black. 

Grant  became  prlest-ln-charge  of  St. 
John's  Mission  Center  and  of  St.  Stephen's 
Church  on  Anson  Street.  The  bishop  sug- 
gested the  latter  be  closed  after  Christmas, 
for  Its  congregation  consisted  of  only  six 
families  and  a  total  of  approximately  li 
persons. 

After  Grant  came  to  know  his  parishionets, 
however,  he  told  the  bishop,  "These  people 
have  not  for  many  years  had  a  chance  to  love 
or  be  loved,"  and  succeeded  in  getting  a  three 
month  extension.  Today  St.  Stephen's  num- 
bers about  161  baptised  members,  some  113 
confirmed,  and  four  years  ago  came  Into  com- 
munion with  the  Diocese  as  a  self-supporting 
mission,  and  there  was  no  mention  again  of 
the  three  month  trial  period. 

In  the  meantime  Orant  was  unobtrusive- 
ly working  on  the  East  Side  with  his  head- 
quarters at  the  large  barnlike  St.  John's 
church  buUdlng.  It  was  the  center  of  a  13 
block  area  of  1,800  low-income  families,  with 
3,300  chUdren.  There  were  no  playgrounds, 
no  leadership  or  organized  activities  and 
little  hope  for  the  future  among  Its  reel- 
dents. 

Before  the  Center's  formal  opening  In  June 
of  1963,  Father  Orant,  as  he  was  now  known 
community-wide,  had  organized  five  social 
clubs  of  83  members,  three  for  boys  and  two 
for  girls;  patrolman  Reuben  Nelson,  Olympic 
Trials  winner  in  wrestling  and  weight  Uft- 
tng,  was  supervising  recreation  in  his  off-duty 
hours  and  holding  physical  fitness  classes. 
Kindergartens  were  esUblUhed  so  older 
children  could  attend  school  instead  of  re- 
maining home  to  baby-sit. 

Head  Start,  day  care,  sewing,  art,  singing, 
remedial  studies,  hygiene  and  adult  educa- 
tion were  a  few  of  the  doors  the  Center 
opened  to  Ite  neighborhood.  Volunteers  from 
fashionable  St.  Michael's  and  St.  Philip's 
took  the  first  neighborhood  Scout  troops  on 
field  trips,  e]tposlng  most  of  them  for  the 
first  time  to  a  new  wwld  beyond  their 
ghetto. 

In  1970  Operation  Summer  Pun  was  ini- 
tiated for  girls  and  Operation  Compenso  at 
Pawleys  Island  offered  a  summer  remedial 
program  for  boys  and  girls  with  Instructors 
from  prestigious  North  Eastern  colleges  vy- 
ing for  positions  on  Ite  steff. 

The  present  sUff  is  predominately  black, 
and  Mr.  Grant  says  there  has  never  been  a 
big  Issue  of  race  at  the  Center.  His  ambition 
is  that  a  boy  from  the  East  Side  will  go 
through  the  program  at  the  Center,  and  re- 
turn to  become  ite  director.  Nothing  makes 
him  happier  than  to  watch  youngsters  who 
once  couldn't  see  over  the  ping-pong  teble, 
return  to  help  at  Compenso,  or  girls  return 
to  hold  their  wedding  receptions  at  the  Cen- 
ter, and  second-generation  children  taking 
part  in  the  activities. 

Throxigh  the  Episcopal  Church  Mr.  Orant 
established  good  relaUons  with  the  white 
commimity,  and  the  positive  resulte  of  his 
quiet  work  behind  the  scenes  began  to  at- 
tract the  attention  of  local  leaders,  con- 
cerned by  the  growing  racial  tensions  of  the 
60s. 

Approached  for  hto  reaction  to  the  for- 
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matlon  of  a  race  relations  committee,  he 
advocated  one  representing  the  broad  si>ec- 
tnun  of  local  feeling — from  John  Blrcbers 
to  the  ultra-liberal  of  both  races.  His  idea 
was  to  plan  the  direction  of  the  community 
not  only  for  the  Inunedlate  "long  hot  sxim- 
mer"  white  leaders  were  envisioning  in  1968, 
but  for  the  future. 

It  was  three  months  after  the  racial  vio- 
lence at  South  Carolina  Stete  College  in 
Orangeburg  that  he  was  elected  chairman 
of  a  thirty  man  committee,  and  his  voice  soon 
began  to  be  heard. 

An  editorial  in  the  News  and  Courier 
termed  him  "a  bridge  of  communication  be- 
tween the  races,"  and  stated  he  "commands 
attention  on  both  sides  of  whatever  racial 
gap  exlste."  This  was  only  the  first  of  several 
editorials,  all  affirming  his  work  and  citing 
blm  as  an  "example  of  social  action  of  a 
high  order." 

He  teught  the  people  in  the  area  of  the 
Center  to  organize  and  make  their  weight 
felt  politically,  encouraging  voter  registra- 
tion when  that  was  a  dirty  word. 

Mr.  Grant  told  the  Charleston  Rotary 
Club  that  race  relations  is  a  two  way  street; 
that  people  of  both  black  and  white  commu- 
mtles  must  change  and  learn  new  responses 
to  each  other  if  law  and  order  were  to  be 
achieved;  and  declared  the  answer  to  Charles- 
ton's poverty  problems  was  not  money,  but 
people-to-people  commxmlcation.  He  re- 
minded local  businessmen  that  the  worker 
performs  better  If  bis  home  life  is  In  good 
order,  and  pushed  for  better  housing,  diet 
and  health  care,  as  well  as  economic  support, 
to  provide  a  labor  force  that  would  attract 
major  Indiutrles  whose  Federal  contracte 
required  hiring  a  certain  percentage  of 
blacks. 

He  was  the  Charleston  Trident  Chamber 
of  Commerce's  first  black  member.  He  has 
been  chairman  of  the  Charleston  Office  of 
Economic  Opportunity  for  almost  10  years; 
serves  on  the  Charleston  County  Board  of 
Health,  the  United  Way  Planning  Board;  Is 
a  trustee  of  Voorhees  College  and  Is  on  the 
Christian  Action  Award  of  the  South  Caro- 
lina Christian  Action  Council,  and  the 
Sertoma  Club's  "Service  to  Mankind  Award." 
In  1971  he  received  an  honorary  doctorate  of 
divinity  degree  from  the  Episcopal  General 
Theological  Seminary  In  New  York  City — the 
leading  seminary  of  the  Episcopal  Church, 
and  an  honor  that  has  been  accorded  no 
other  minister  in  South  Carolina. 

In  the  eyes  of  his  bishop,  Bfr.  Temple,  Mr. 
Grant  Is  "a  remarkable  man,"  and  the  out- 
standing clergyman  of  any  denomination  in 
the  state  of  South  Carolina. 

Asked  how  he  feels  about  race  relations  in 
Charleston  today.  Father  Grant  says  that 
while  Charleston's  progress  has  been  slower 
than  that  of  Atlante  or  Jacksonville,  at  the 
same  time  it  has  been  firmer. 

He  sees  more  interest  in  education  as  a 
means  to  economic  security,  and  says  blacks 
no  longer  have  to  leave  the  Charleston  area 
to  find  work.  He  thinks  if  what  Charleston 
has  built  up  In  race  relations  can  be  con- 
stantly shored  up,  and  if  good  quality  hous- 
ing, education  and  health  are  sustelned, 
everything  else  wUl  take  care  of  Itself.  He 
warns,  however,  that  while  good  relations 
exist  between  the  races  now,  this  requires 
eternal  vlgUance,  and  believes  there  Is  too 
much  relaxing  of  efforte.  He  would  like  to  see 
more  of  the  genuine  exchange  of  ideas  to- 
day which  occurred  in  time  of  crlsis.# 


NATIONAL  WILL 

•  Mr.    GOLDWATER.    Mr.    President, 
throughout  history  it  has  been  shown 


conclusively  that  when  powerful  nations 
lose  their  will  they  move  to  the  brink  of 
extinction.  This  happened,  of  course,  to 
the  Roman  Empire  and  it  happened  to 
Western  Europe  in  the  late  1930's.  Now, 
we  find  the  United  States  beginning  to 
lose  its  will  to  exercise  its  responsibill^ 
for  the  peace  of  the  world.  We  are  fol- 
lowing a  policy  of  weakness  and  with- 
drawal; of  appeasement  and  placation 
in  areas  where  we  should  be  demonstrat- 
ing a  will  and  a  determination  to  oppose 
aggression. 

Mr.  President,  recently,  Prof.  Thomas 
Sowell  of  the  University  of  California 
Los  Angeles,  wrote  an  article  appearing 
in  the  May  6  edition  of  the  Star  entitled 
"When  a  Nation's  Wfll  Dies"  which  I  ask 
be  printed  in  the  Record. 

The  article  follows : 

Wren  a  Nation's  Wnx  Diss 
(By  Thomas  Sowell) 

The  barbarian  armies  that  finally  over-ran 
the  Roman  Empire  were  smaller  than  other 
barbarian  armies  that  had  been  tinned  back 
and  cut  to  pieces  by  the  Roman  legions  in 
earUer  centuries.  The  Bcu'barlans  weren't 
stronger.  Rome  was  weaker — and  It  was  self- 
weakened.  Each  Roman  leglein  was-smaUer 
than  before.  Ipss  heavily  armed  and  armored, 
and  less  disciplined.  The  Roman  aristocracy 
no  longer  provided  officers  for  the  legions. 
En^>erors  no  longer  led  them  in  battle. 
Roman  youths  Increasingly  evaded  military 
service.  Rome's  enemies  could  destroy  It  only 
after  it  lost  the  will  to  resist. 

America's  will  to  resist  has  also  been  vis- 
ibly declining.  We  have  abandoned  the  de- 
fense of  American  vessels  seized  on  the  high 
seas — both  fishing  boate  and  VJB.  Navy  craft. 
We  have  let  our  once  superior  military  power 
deteriorate  to  what  we  now  hope  is  "pculty," 
as  more  and  more  of  the  military  share  of 
the  federal  budget  has  been  diverted  to  wel- 
fare spending.  Rome  did  that  too — It  makes 
politicians  popular  in  the  short  run.  PinaUy, 
we  have  advertised  to  the  world  our  declin- 
ing wUl  to  resist  by  tiirnlng  over  the  Panama 
Canal  under  threat  of  violence. 

A  flood  of  political  rhetoric  about  our 
"generous"  or  even  "courageous"  act  can- 
not conceal  the  brutel  fact  of  surrender  to 
threats — a  fact  made  plain  by  Panamanian 
dictotor  Torrljoe,  who  went  on  television 
immediately  after  the  treaty  vote  to  an- 
nounce that  he  would  have  begun  sabotag- 
ing the  canal  within  34  hours  If  the  Senate 
had  not  given  it  to  him.  We  cannot  grandly 
soar  above  aU  this  on  grotwds  that  "of 
course"  the  United  Stetes  could  defeat  Pan- 
ama mUlterily  if  we  wanted  to.  The  question 
Is  not  our  ability;  the  question  is  our  will. 
Lack  of  wlU  defeated  Rome,  and  It  nearly 
destroyed  the  Western  democracies  when 
Hitler  began  his  rampage  through  Europe  in 
the  1930's. 

Numerous  probes  of  the  will  to  resist  pre- 
ceded the  onslaught  on  Rome  and  the  Nazi 
blitzkrieg.  Some  of  these  probes  were  by 
small  powers  seeking  small  concessions,  but 
what  was  ultimately  crucial  were  the  soft 
spote  discovered  by  these  probes.  If  we  think 
that  the  Soviete  were  looking  the  other  way 
whUe  we  paid  ransom  to  South  American 
countries  who  seized  American  fishing  boate, 
while  Idl  Amln  made  Carter  back  down  and 
eat  crow,  or  while  we  crawled  to  get  the 
Pueblo  crewmen  back,  we  are  Just  kidding 
ourselves.  Perhaps  even  more  revealing  was 
the  denunciation  and  derision  that  greeted 
President  Ford's  attempt  to  reverse  this 
trend  by  using  troops  to  reactie  the  crew  of 


the  lilayaguez.  Our  sophisticates  howlad 
down  this  square  man  and  his  square  de- 
dsion,  in  terms  reminiscent  of  the  West- 
em  sophisticates  of  the  1930's  who  aaked. 
"Why  die  for  Danzig?" 

The  Senate  has  said,  m  effect,  that  we  ai« 
not  about  to  send  American  boys  off  to  die 
over  the  Panama  Canal.  Perhaps  that  is  Just 
as  weU,  if  we  reaUy  dont  have  the  determina- 
tion to  back  them  up  and  see  It  through. 
It  ntay  even  be  courageous  and  patriotic  for 
a  Senator  to  put  his  political  life  on  the  line 
by  opposing  pubUc  opinion,  if  the  public 
Itself  will  not  be  wlUlng  to  pay  the  price  of 
ite  desire  to  keep  the  canal.  But  if  that  te 
where  we  are,  we  need  to  be  told  that  lOad 
and  clear,  like  a  danger  signal  In  the  nlgtat. 
Instead,  all  sorts  of  efforte  are  made  to  con- 
ceal it,  with  verbal  slelgbt-of-hand  about 
our  generosity  or  antl-colonlallsm  or  other 
such  drivel.  If  our  leaders'  diagnosis  of  tlM 
public's  will  is  wrong,  we  need  to  correct  It 
at  the  next  election.  And  If  the  diagnosis  to 
right,  we  need  to  realize  that  far  more  for- 
midable adversaries  than  Torrijos  are  likely 
to  know  It.  and  that  the  ultimate  cost  may 
be  far  higher  than  the  Panama  Canal. 

A  post-Vietnam  unwUllngness  to  get  in- 
volved mllltarUy  overseas  is  understandable, 
as  a  short  run  swing  of  the  pendulima.  A 
similar  sense  of  the  futUlty  of  war  over- 
whelmed a  whole  generation  disillusioned  by 
the  carnage  of  World  War  I.  Toxuig  men  In 
the  1930's  openly  took  the  "Oxford  pledge" 
never  to  fight  for  their  country.  But  once 
they  saw  the  bombs  falling  on  their  hoaiea, 
this  generation  vindicated  themselves  In  tbe 
skies  over  Briteln  and  on  the  beaches  at  Nor- 
mandy. But  a  terrible  price  was  paid  by'tlie 
whole  world  in  the  meantime — and  it  was  al- 
most too  late.  The  tlmeteble  of  a  nuclear  war 
may  not  permit  second  thoughte. 

Once  we  have  traded  away  enough  mlUtary 
technology  for  social  programs,  giving  the 
Soviete  a  decisive  advantege,  it  may  no  longer 
be  possible  to  decide  that  we  have  gone  too 
far  and  turn  back.  If  the  Soviete  ever  get  the 
same  overwhelming  military  advantage  over 
the  United  Stetes  that  America  once  had 
over  them,  they  can  imllateraUy  forbid  our 
development  of  the  needed  technology  be  de- 
claring that  to  be  an  act  of  war.  Just  as  they 
had  to  back  down  In  the  Cuban  missile  crisis, 
we  would  have  to  back  down  or  face  annihi- 
lation. 

Mutual  nuclear  overkill  can  be  oversold  aa 
a  deterrent  to  International  blackmaU.  Does 
a  policeman  have  "overkUl"  whenever  be 
faces  five  criminals  single-handedly.  Just  be- 
cause he  has  six  buUete  In  his  revolver?  It  Is 
problematical  whether  he  can  fire  them  at 
all,  much  less  fire  all  of  them  with  deadly  ac- 
ciuacy.  Nuclear  delivery  and  defense  systems, 
and  their  ever-changing  technology,  make 
the  question  much  more  complicated  than 
whether  our  arsenal  could  theoretically  kUI 
every  Russian  five  times  over.  Maybe  the 
Maglnot  Line  could  have  killed  every  Nasi 
soldier  If  World  War  n  had  been  fought  dif- 
ferently, but  such  numerical  calculations 
would  have  been  small  consolidation  to  a  de- 
feated Ftance. 

Even  where  mutual  overklU  is  main- 
tained— and  the  neutron  bomb  decision  (or 
vacillation)  makes  that  questionable — there 
is  mutual  deterrence  only  aa  long  aa  both 
sides  have  the  wlU  to  resist,  not  when  one 
side  is  repeatedly  advertising  Ite  wlllingii 
to  capltulate.9 


WnUAM  P.  LEAR 

•  Mr.  STEVENSON.  Mr.  President,  Wil- 
liam P.  Lear,  one  of  the  Nation's  fore- 
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most  Innovators  In  aeronautical  tech- 
nology, passed  away  Sunday,  May  14,  at 
age  75.  As  the  holder  of  more  than  150 
patents,  a  most  worthy  achievement  for 
a  self-taught  American,  Bill  Lear  has 
clearly  made  significant  contributions  to 
the  advancement  of  aeronautical  and 
communications  technology.  He  has 
also  demonstrated  a  unique  entrepre- 
neurship  in  converting  his  ideas  to  real- 
ity and  thereby  fulfilling  identified 
needs. 

It  was  my  privilege  last  October  to  re- 
ceive a  detailed  briefing  on  his  latest  de- 
velopment, the  Learfan,  a  new  business 
aircraft  utilizing  advanced  material  and 
propulsion  concepts  designed  to  meet 
the  fuel  efficiency  standards  required  in 
aircraft  of  the  future.  Initiatins  this  de- 
velopment at  age  75  was  characteristic 
of  this  man — always  involved,  always 
thinking  and  always  striving  to  apply  the 
benefits  of  advancing  technology.  I  be- 
lieve his  ability,  his  enthusiasm,  and  his 
successes  set  a  tine  example  for  other 
Americans  to  follow. 

Mr.  President,  I  ask  that  the  obituary 
of  Mr.  Lear  appearing  in  the  May  15, 
1978  edition  of  the  Washington  Poet  be 
printed  in  the  Rxcoro. 

The  obituary  follows : 

DmoNXK  WiLUAK  p.  Leak  Dxxs 
(By  J.  Y.  Smith) 

WlllUm  P.  Lear  designed  and  developed 
ftbe  Lear  Jet,  perhaps  the  moat  auccesaful 
executive  airplane  In  the  world.  He  also  in* 
vented  the  automatic  pilot  for  Jeta. 

^or  people  who  drive  rather  than  ny,  BUI 
Lear  Invented  the  oar  radio.  Years  later,  be 
invented  the  eight-track  atereo  for  cars.  He 
held  more  than  160  patents. 

In  the  late  lOeOa,  he  put  $17  million  of 
hla  own  money  Into  the  development  of  a 
ataam-powered  automobile,  because  he  said, 
"I  wanted  to  develop  something  that  would 
prove  that  I  wasn't  just  lucky." 

Prove  it  to  whom? 

'To  the  world,"  he  said. 

The  car  never  went  anywhere.  But  when 
he  died  of  leukemia  in  a  Reno,  Nev.,  hosplui 
yesterday  at  the  age  of  76,  Lear  was  on  the 
verge  of  producing  a  new  executive  plane, 
the  Learfan,  which  is  covered  with  molded 
plastio  held  together  with  glue. 

Lear  claimed  that  his  new  plane  was  the 
safest  aircraft  ever  designed.  It  la  powered 
by  two  gas  turbine  engines  that  turn  a  single 
foxir-bladad  propeller  in  the  rear.  He  said  it 
would  alao  prove  to  be  one  of  the  most  eco- 
nomical planes  ever  to  fly — a  cnilsing  speed 
of  400  m.pJi.  at  a  rate  of  13  mUea  to  the 
gallon,  or  only  36  per  cent  of  the  fuel  con- 
sumption of  the  Lear  jet. 

"I'm  not  a  tlnkerer,"  Lear  said  recently. 
"In  fact,  I'm  not  very  good  with  tools.  My 
outstanding  ability  ia  to  recognise  a  market 
and  to  flu  it." 

Thia  abUity  made  Lear  a  milUonalre  many 
timea  over. 

He  began  with  almost  nothing.  wlllUm 
Powell  Lear  was  bom  in  Hannibal,  Mo.  His 
father  was  a  carpenter  and  Lear  once  said 
that  "my  father  worked  his  ...  off  to  earn  a 
daoent  Uving.  I  never  saw  anyone  work  so 
bard.  Ha  hauled  oU  rlgglna,  never  had  proper 
equipment  to  do  the  job." 

When  Lear  wm  6,  hla  parenu  separated 
and  his  mother  took  him  to  Chicago.  He 
flnlabed  his  formal  schooling  with  the  eighth 
grade.  At  14  he  b4ame  a  mechanic  and  at  10 
ha  joined  the  Navy  and  atudled  radio. 

"I  remambar  working  out  a  blueprint  for 
my  ftttura  wbab  I  wm  13  yaars  old."  Laar  told 


an  interviewer  for  The  Sattirday  Kvenlng  Post 
in  1966.  "I  resolved  first  to  make  enough 
money  so  I'd  never  be  stopped  from  finishing 
anything;  second,  that  to  accumulate  money 
In  a  hurry — and  I  was  In  a  hurry — I'd  have 
to  Invent  something  that  people  wanted;  and 
third,  that  If  I  ever  was  going  to  stand  on  my 
own  feet,  I'd  have  to  leave  home." 

After  his  World  War  I  naval  service,  Lear 
learned  to  fly  and  worked  as  a  radio  engi- 
neer. One  of  his  first  Inventions  was  a  non- 
battery  home  radio  receiver,  but  It  was  not 
until  1924  that  he  had  bis  first  major  suc- 
cess. He  Invented  a  radio  that  would  fit  into 
an  automobile. 

"That  was  so  people  wouldn't  have  to  nub 
home  and  listen  to  'Amos  'n'  Andy,'  "  he  said 
last  month. 

Unable  to  get  financial  backing  to  produce 
It  himself,  be  sold  the  device  to  Motorola. 

In  the  next  several  years  he  founded  a 
number  of  companies  of  bis  own  and  several 
of  them  failed.  He  also  married  three  times 
and  was  divorced  three  times.  In  1934,  he 
designed  a  radio  frequency  amplifier  that 
could  be  used  In  any  radio  set.  The  Radio 
Cwporatlon  of  America  bought  It  from  him 
for  a  substantial  sum  and  Lear  used  the 
money  to  found  Lear  Avla  Corp.  in  Dayton, 
Ohio. 

By  1939,  more  than  half  of  the  private 
planes  in  the  United  States  were  using  radio 
equipment  and  direction  finders  made  by 
Lear  Avia.  In  that  year,  Lear  founded  Lear 
Inc.  During  World  War  n,  the  company  did 
about  $100  mUllon  in  Government  business. 
In  the  post-war  years,  Lear  Invented  an 
automatic  pUot  that  could  be  used  In  jet 
aircraft.  Between  1960  and  19A2,  sales  of  Lear 
Inc.  doubled  to  $90  mUllon.  It  was  in  these 
years  that  Lear  decided  to  go  into  the  execu- 
tive jet  aircraft  business.  When  the  directors 
of  his  company  refused  to  authorize  the  huge 
sums  necessary  to  develop  and  produce  what 
became  the  Lear  Jet,  Lear  sold  out  his  in- 
terest and  started  again  on  bis  own. 

He  set  up  Lear  Jet  Inc.  in  Wichita,  Kane. 
The  first  Lear  Jet  was  sold  In  1963.  The  plane 
carried  eight  passengers  at  600  m.p.h.  and 
cost  about  $660,000  fully  equipped— about 
MOO.OOO  leas  than  its  competitors. 

In  the  mtd-19e0s,  Lear  Invented  the  eight- 
track  stereo  for  automobiles.  The  stereo  was 
popular,  but  one  of  Lear's  subsldlarlea  was 
loaing  80  much  money  that  he  was  forced  to 
sell  Lear  Jet  Corp.  to  the  Oatea  Rubber  Co. 
In  1967.  The  price  for  the  aviation  and  elec- 
tronlca  operations  was  $38  mUllon. 

Within  a  year,  Lear  was  in  Reno,  where  he 
bought  for  SI  .3  million  the  3,000  acres  that 
had  been  Stead  Air  Force  Base.  His  next  proj- 
ect was  the  steam-powered  car,  the  failure  of 
which  left  him  with  no  more  than  "blue- 
printa  and  memories,"  he  said. 

He  claimed  last  month  that  hla  new  plane, 
the  Learfan.  waa  "an  iconoclaatic  airplane, 
far  more  advanced  than  my  jet." 

Lear  waa  outgoing  and  outspoken.  Re  de- 
scribed himself  as  an  arch-conservative.  He 
contributed  to  Richard  M.  Nixon's  election 
campaigns  In  1968  and  1973.  But  in  1976  he 
supported  Oov.  Jerry  Brown  of  California,  a 
Uboral  Democrat. 

In  1006,  he  pUoted  hU  own  plane  to  Mos- 
cow, where  he  was  entertained  by  Soviet  trade 
oSclals. 

Laafa  honors  include  the  Horatio  Alger 
Award  tot  1904,  the  OolUar  Trophy  in  i960, 
the  Oreat  SUvar  Medal  of  the  City  of  Paria, 
the  Swedlah  Thulin  Medal,  and  an  honorary 
degree  from  the  UnlTerslty  of  Michigan. 

In  1943,  Lear  married  a  fourth  time.  Hia 
wife  waa  Moya  Marie  Olaen.  the  daughter  of 
the  late  comedian  Ole  "Hellaapoppln"  Olaen. 
They  had  four  chUdren,  John.  Shanda.  David 
and  Valanttna.  Laar  alao  had  a  aon,  William 
P.  Jr..  and  a  daughter,  Patricia,  by  hla  third 


marriage,  and  another  daughter,  Mary,  by 
his  second  marrlage.# 


KOREAN  TROOP  WITHDRAWAL 
•  Mr.  BARTLETT.  Mr.  President,  one  of 
my  great  pleasures,  as  a  member  of 
the  Senate  Armed  Services  Committee, 
has  been  to  work  closely  with  my  good 
friend  from  Georgia,  Senator  Sam  Ndhh, 
Senator  Ntrau  and  I  have  tried  to  take 
a  nonpartisan  approach  in  our  efforts  to 
enhance  our  Nation's  defense  effort.  We 
went  to  Europe  together  to  study  the 
problems  faced  by  our  NATO  alliance, 
and  we  have  gone  to  the  Pacific  together 
to  study  the  state  of  our  military  forces 
in  the  Far  East.  We  may  not  always  agree 
on  the  details  we  emphasize,  but  the 
facts  we  find  drive  us  to  similar  policy 
conclusions.  Such  is  the  case  with  re- 
spect to  the  President's  decision  to  with- 
draw troops  from  Korea. 

Senator  Nwv  and  I  have  examined 
that  decision  carefully.  We  have  found 
the  President's  justification  lacking.  For 
that  reason,  we  were  both  pleased  that 
the  President  has  decided  to  pause  and 
reconsider  the  total  withdrawal. 

I  have  no  doubt  that  much  of  the  credit 
for  the  President's  recent  delay  In  im- 
plementing the  withdrawal  belongs  to 
Senator  Nunn.  His  analysis  of  the  situa- 
tion and  his  straightforward  presenta- 
tion of  the  facts  to  the  President,  who 
came  from  his  own  political  party,  has 
been  instrumental  in  delaying  the  imple- 
mentation of  what  I  believe  to  have  been 
a  bad  policy  decision. 

Mr.  President.  I  would  like  to  commend 
to  all  of  my  colleagues  a  superb  state- 
ment by  Senator  Sam  Nunn,  of  Georgia, 
on  the  Korean  troop  withdrawal.  In  a 
speech  on  April  24,  1978,  before  the  Avia- 
tion Space  Writers  Association,  Senator 
Nuim  detailed  the  costs  and  dangers 
associated  with  a  hasty  withdrawal  of 
American  forces  from  Korea.  In  par- 
ticular, I  would  like  to  steer  my  col- 
leagues' attention  to  Senator  Ntnm's  dis- 
cussion of  Soviet  perception  of  the  Ko- 
rean withdrawal  in  the  light  of  the  SALT 
talks  and  unilateral  actions  taken  by  the 
President  concerning  the  neutron  war- 
head, the  MX,  and  naval  shipbuilding. 

Mr.  President,  I  ask  that  the  full 
text  of  Senator  Nunn's  statement  be 
printed  In  the  Ricokd  following  my  re- 
marks. 

The  statement  follows : 

KoaBAN  WrrKMUWAL 

Aa  you  know,  last  Friday  Preaident  Carter 
announced  hia  decUlon  to  defer  the  ached- 
uled  withdrawal  of  U.S.  combat  troopa  from 
Korea,  except  for  one  battalion.  I  am  pleaaed 
with  the  Preaident's  decision. 

As  I  have  previously  sUted,  both  publicly 
and  privately  to  the  top  Carter  Administra- 
tion oiBciala.  I  have  long  been  concerned 
with  the  various  rationalea  offered  by  the 
aupportera  of  the  Korean  withdrawal  plan.  I 
have  alao  been  coneamed  over  the  timing. 

Evan  the  advocatea  of  a  complete  with- 
drawal of  aU  American  ground  combat  units 
eertelnly  muat  concede  that  the  Preaident 
haa  acted  with  prudence  by  delaying  any 
major  removal  of  forcea  during  a  time  when 
Oongreaalonal  intereat  in  things  Korean  has 
been  centered  on  Tongsun  Park  and  hla  al- 
lacad  ralattonahlp  to  Congrsa. 
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An  integral  part  of  the  Administration's 
withdrawal  plan  la  Ccmgresslonal  approval 
of  the  transfer  mUitary  and  of  foreign  mUi- 
tary  sales  credits  tar  Korea.  This  legislation 
was  submitted  last  October.  However,  we 
should  be  candid:  the  atmosphere  In  Con- 
gress is  not  now  conducive  to  an  objective 
analysis  of  the  Administration's  plan  for 
Korean  withdrawal  based  on  the  long-term 
national  security  Interests  of  the  United 
SUtes. 

I  am  ccmcemed  not  just  about  the  timing 
of  the  proposed  withdrawal.  I  am  also  con- 
cerned about  the  actual  plan  itself.  The 
subject  of  withdrawal  was  discussed  at 
length  laat  Jime  on  the  fioor  of  the  Senate. 
Last  June,  of  course,  the  Senate  had  no  de- 
taUed  plan  from  the  Administration,  and  I 
then  emphasized  that  when  a  plan  was  pre- 
sented, my  Subcommittee  on  Manpower  and 
Personnel  would  consider  it  In  our  review  of 
the  requested  military  end  strengths  for  FY 
1979.  The  plan  has  been  submitted  by  the 
Administration  and  our  review  ia  now  In 
process. 

I  do  not  believe  that  the  Carter  Adminis- 
tration haa  yet  presented  convincing  evi- 
dence to  support  the  major  benefits  which 
have  been  attributed  to  withdrawing  U.S. 
groimd  o<»nbat  troops  from  Korea. 

The  idea  of  pulling  U.S.  ground  troc^  out 
of  Korea  is  not  new,  and  long  antedates  the 
Carter  Administration.  In  the  early  1970s 
the  idea  was  seriotisly  considered  within  the 
Nixon  Administration,  and  although  ulti- 
mately rejected,  U^S.  ground  forces  in  Korea 
were  nevertheless  reduced  by  one  full  Army 
division. 

Prior  to  Preaident  Carter  assuming  office, 
I  listened  carefuUy  to  those  who  advocated  a 
U.S.  withdrawal  from  Korea.  The  principle 
reasons  given  for  the  withdrawal  of  ground 
forces  were  twofold — to  save  money  and  to 
reduce  the  risk  of  automatic  U.S.  involve- 
ment in  a  Korean  conflict.  I  believe  the  Ad- 
ministration's plan  should  be  examined  with 
these  two  original  objectives  in  mind. 

First,  wiU  the  proposed  withdrawal  plan 
sa^e  money?  No.  In  fact,  the  plan  wiU  re- 
quire substantial  Increases  both  in  the  de- 
fense budget  and  In  foreign  assistance.  The 
Administration  has  been  very  candid  about 
some  of  these  costs.  The  decision  not  to  elim- 
inate the  3nd  Division  from  the  force  struc- 
ture upon  its  return  from  Korea  wUl  neces- 
sitate the  expenditxire  of  some  $400-0800 
million  in  relocation  coets.  Moreover,  the  2nd 
Division  is  scheduled  to  leave  behind  in 
Korea  aU  of  its  equipment,  whose  cost  after 
depreciation  ia  eatlmated  at  $800  mUllon.  An 
additional  $1  blUion  wUl  be  required  to  real- 
ize the  Administration's  intention  to  re- 
equip  the  3nd  Division  as  a  mechanized  in- 
fantry division.  The  Administration  has  also 
requested  appropriations  of  $276  million  In 
foreign  mUitary  sales  credits  this  year,  and 
has  stated  that  it  Intends  to  do  so  in  future 
years  as  weU.  There  is  a  further  appropria- 
tions request  for  training  of  Korean  forcea. 

In  abort,  far  from  sparing  the  taxpayer, 
the  Adminlstratlon'a  Korean  troop  with- 
drawal plan  ia  certain  to  require  an  Increase 
of  at  least  $3  billion  in  the  defense  and  for- 
eign aaaiatance  budgets. 

Second,  will  the  proposed  withdrawal  plan 
eliminate  the  prospect  of  automatic  U.S.  in- 
volvement in  a  future  Korean  conflict?  There 
is  no  aasiurance  that  It  wlU.  Even  after  the 
propoeed  withdrawal  is  completed  In  1982, 
some  6,000  US.  Army  and  8,000  other  U.S. 
military  personnel  wlU  remain  in  Korea.  The 
continued  presence  of  14,000  U.8.  troope — 
including  tactical  combat  aviation  unite — 
vlrtuaUy  guaranteea  immediate  and  substan- 
tial U£.  caaualUaa  In  the  event  of  another 
oonfllet  OB  the  Bonao  panlnsula.  with  aU  of 


the  attendant  political  pressures  to  escalate 
U.S.  Involvement. 

In  summary,  the  Administration's  plan  ac- 
complishes neither  of  the  principal  goals  set 
forth  by  those  who  have  long  advocated  with- 
drawal. This  is  clear  from  the  record,  and  I 
believe  knowledgeable  members  of  the  Ad- 
ministration would  agree.  Other  reasons  must 
be  forthcoming  from  the  Administration  if 
Congress  and  the  American  people  are  to  be 
persuaded  that  this  Is  a  step  in  our  long-term 
national  security  interests. 

In  my  view,  the  questions  which  we  should 
focus  on  during  the  delay  in  withdrawal 
stenunlng  from  the  President's  recent  an- 
nouncement are  the  foUowlng: 

WUl  the  proposed  withdrawal  plan  preserve 
deterrence  in  Korea? 

What  reaction  do  vre  anticipate  from  North 
Korea? 

WIU  the  proposed  withdrawal  plan  sub- 
stantially increase  Incentives  for  South 
Korea  to  develop  an  independent  nuclear 
deterrent? 

What  effect  will  the  proposed  withdrawal 
have  on  our  long-term  mUltary  and  economic 
partnership  with  Japan? 

What  effect  wUl  the  propoeed  withdrawal 
have  on  U.S.-Chlnese  relations  and  on  UJS.- 
Soviet  relations? 

What  effect  wUl  the  proposed  withdrawal 
have  on  Soviet-Chinese  relations? 

FlnaUy,  do  we  have  a  long-term  poet- 
Vietnam  Paciflc  poUcy,  and  how  does  the 
proposed  withdrawal  plan  further  that  policy, 
assuming  that  such  a  policy  exists? 

I  have  talked  to  many  knowledgeable 
Americans  who  are  weU  versed  in  national 
security  and  foreign  policy.  I  have  also  talked 
to  many  Asians  and  experts  on  Asia.  They 
are  frankly  puzzled  by  our  Nation's  Pacific 
poUcy.  Several  have  posed  a  question  which 
is  difficult  to  answer:  What  Is  the  logic  be- 
hind a  plan  which  withdraws  U.S.  ground 
forces  from  the  one  area  in  Asia  which  is 
directly  threatened  on  land  by  a  country 
which  is  not  only  hostUe  to  the  United 
States  but  which  has  also  demonstrated  a 
propensity  toward  bloody  mUltary  adven- 
turea? 

I  believe  that  a  determination  of  appro- 
priate American  policy  or  definition  of  our 
national  security  Interests  on  any  question — 
be  it  the  Korean  withdrawal  or  SALT  n — 
requires  not  only  a  thorough  analysis  of  the 
q>eclfic  Issues  at  hand,  but  also  the  context 
of  those  Issues  in  the  broader  climate  of 
world  events.  As  much  as  some  continue  to 
criticize  former  Secretary  of  State  Henry 
Kissinger's  "poUcy  of  linkage."  in  my  view 
they  WlU  eoon  discover  that  linkage  la  in- 
evitable— if  not  as  a  deUberate  poUcy,  then  at 
least  as  an  unavoidable  reality.  It  is  simply 
not  possible  to  weigh  a  poUcy  in  one  area  of 
the  world  without  taking  into  consideration 
that  policy's  potential  consequences  for  de- 
velopments and  trends  elsewhere. 

Nor  can  policy  be  made  in  disregard  of  the 
attitude  of  the  American  people  and  the  Con- 
gress. This  is  true  of  our  Korean  decisions. 
It  is  also  true  of  SALT  n  and  the  chances 
of  its  ratification  in  the  Senate. 

Korea  is  not  an  island  unto  itaelf .  What  we 
do  in  Individual  foreign  policy  and  military 
decisions  cannot  be  divorced  from  trends  in 
the  world.  First  and  foremost  among  these 
trends  is  the  expanding  military  power  of  the 
Soviet  Union,  which  has  been  accompanied 
by  a  new  wiUingness  to  exploit  that  power 
beyond  the  traditional  confines  of  Riissian 
security  interests.  A  few  weeks  ago,  Preai- 
dent Carter  sUted  In  Wake  Foreat  that  "there 
haa  been  an  ominous  inclination  on  the  part 
of  the  Soviet  Union  to  use  its  mlUtary  power 
to  Intervene  in  local  confilct  with  advisors, 
with  equipment  and  with  full  logiatical  sup- 


port and  encouragement  for  meroenailea 
from  other  commimist  countnea,  aa  we  can 
observe  today  in  Africa." 

I  am  not  a  long-time  veteran  of  the  Wash- 
ington scene.  I  was  present,  however,  during 
the  first  acts  of  the  Vietnam  debacle,  and  I 
was  present  when  the  curtain  feU  on  our 
Vietnam  involvement.  That  was  three  yeara 
ago.  Yet,  the  psychological  damage  of  that 
war  lingers  on  in  ttie  American  poUtical 
bloodstream,  and  in  my  view,  it  haa  impeded 
a  calm,  firm,  and  consistent  defense  of  Amer- 
ican security  interests  abroad.  Fear  of  an- 
other Vietnam  has  led  many  to  equate  any 
involvement  with  intervention. 

I  was  also  preeent  late  one  evening  on  the 
fioor  of  the  Senate  when  the  Senate  voted  to 
cut  off  all  aid  to  the  pro- Western  functions 
in  Angola,  thus  giving  the  green  light  to  the 
Soviet-Cuban  imperial  interventionist  poUcy 
in  Africa  and  the  Third  World. 

Upon  assuming  office.  President  Carter  in- 
herited a  hesitant  foreign  poUcy  consumed 
by  fear  of  another  Vietnam  and  unsure  of  the 
nature  of  the  new  Soviet  chaUenge  to  XJS. 
security  Interests  which  had  emerged  whUe 
we  were  bogged  down  in  Indochina.  Many 
subsequent  decisions  in  defense  and  foreign 
affairs— although  sincere — betrayed  a  con- 
tinxUng  confusion  over  meana  and  ends.  I 
refer  speciflcaUy  to: 

The  cancellation  of  the  B-1  Bomber  pro- 
gram outside  the  context  of  SALT  II; 

The  decision  to  delay  indefinitely  a  produc- 
tion decision  on  the  "neutron  bomb"  with 
expressed  hope  of  reciprocal  Soviet  conoea- 
slons; 

The  submission  of  a  sharply  reduced  budget 
for  Naval  shipbuUdlng; 

The  decision  to  slowdown  the  MX  pro- 
gram; and. 

The  substantial  U.S.  retreat  from  Ita  March 
1977  SALT  proposals. 

These  decisions  have  taken  place  during  a 
time  when  the  Soviet  Union  has  steadUy  ex- 
pended its  strategic  power  and  Its  land,  air, 
and  naval  forces.  They  have  been  taken  at  a 
time  when  the  Soviet  Union  has  demon- 
strated an  increasing  wUllngness  to  exploit 
their  expanding  military  power. 

Admittedly,  each  of  these  decisions  by  the 
Carter  Administration  are  subject  to  legiti- 
mate debate,  with  strong  argumenta  to  be 
made  on  both  sides. 

However,  taken  together  the  decisions  sug- 
gest a  trend  in  foreign  policy  which  may  weU 
be  Interpreted  by  the  Soviet  Union  as  one 
lacking  in  firmness  and  consistency.  The  dan- 
ger Is  obvious :  that  the  Soviets  will  conclude 
that  this  Administration  Is  vulnerable  to  ad- 
venturous and  potentially  ];>erUou8  Soviet 
challenge. 

I  believe  this  would  be  a  mistaken  percep- 
tion on  the  part  of  the  Soviets.  I  am  con- 
fident the  Carter  Administration  wlU  respond 
vlgoroualy  to  the  new  Soviet  chaUenge — to- 
day, tomorrow,  and  in  the  future.  The  point 
is,  however,  that  the  world  will  be  a  lot  safer 
if  there  are  no  miscalculations,  if  there  are 
no  erroneoua  perceptions,  if  there  are  no  So- 
vlet-U.S.  confrontations. 

Nothing  worse  could  befall  our  country 
than  a  war  stemming  from  a  combination  of 
Soviet  misjudgment  of  American  resolve  to 
resist  a  challenge,  and  a  heavy-handed  Amer- 
ican response  to  a  Soviet  challenge  dictated 
by  a  sudden  awareneas  that  the  time  bad 
come  to  stand  firm. 

In  cloaing,  I  would  siiggest  that  the  Viet- 
nam war  Is  over.  We  must  think  anew.  We 
must  act  anew.  The  chaUenge  before  us  is  to 
develop  a  peaceful  world.  To  preeerve.  pro- 
tect, and  nourish  this  goal,  our  leadership 
must  be  firm,  calm  and  consistent.  In  my 
view,  the  President's  decision  to  delay  the 
withdrawal  of  VS.  ground  troops  from  Korea 
wUl  hopefully  be  the  first  step  in  a  reatorm- 
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tlon  of  tbe  flnnneM,  raitnnftr.  and  consist* 
ency  our  foreign  policy  must  have  If  w«  are 
ever  to  emerge  paychologlcaUy  from  tbe  poet- 
Vletnsm  er».9 


PROPOSED  ARMS  SALES 

•  Mr.  SPARKMAN.  Mr.  President,  sec- 
tion 36(b)  of  the  Arms  Export  Control 
Act  requires  that  Congress  receive  ad- 
vance notification  of  proposed  arms  sales 
under  that  act  In  excess  of  $25  million 
or,  In  the  case  of  major  defense  equip- 
ment as  defined  In  the  act,  those  in  ex- 
cess of  17  million.  Upon  such  notifica- 
tion, the  Congress  has  30  calendar  days 
during  which  the  sale  may  be  prohibited 
by  means  of  a  concurrent  resolution.  The 
provision  stipulates  that.  In  the  Senate, 
the  notification  of  proposed  sale  shall  be 
sent  to  the  chairman  of  the  Foreign  Re- 
lations Committee. 

In  keeping  with  my  Intention  to  see 
that  such  Information  Is  Immediately 
available  to  the  full  Senate.  I  ask  to  have 
printed  In  the  Record  at  this  point  the 
10  notifications  I  have  Just  received. 

The  notlficati(»is  follow: 
In  reply  refer  to:  1-13137/77  ct. 

WASHiiroTov,  D.C., 

May  11. 197B. 
Hon.  John  SPAUutAN, 

Chairman.  Committee  on  Foreign  Relatione, 
VS.  Senate.  Waahington,  D.C. 
DsAK  Mb.  CHAnucAN:  Pursuant  to  tbe  re- 
porting requirements  of  Section  8e(b)  of  tbe 
Arms  Export  Control  Act,  we  are  forwarding 
berewltb.  Transmittal  No.  78-38,  concerning 
tbe  Department  of  tbe  Air  Force's  proposed 
Letter  of  Offer  to  Spain  for  major  defense 
equipment,  as  defined  in  tbe  International 
Traffic  In  Arms  Regulations  (ITAB),  esti- 
mated to  cost  85  J  mllUon  and  support  coats 
of  80.8  million  for  a  total  estimated  cost  of 
811  million.  Sbortly  after  tbls  letter  Is  de- 
livered to  your  office,  we  plan  to  notify  tbe 
news  media. 

Sincerely, 

Kkiost  Osavxs, 
Lieutenant  Oeneral.  VSA.  Director 
Detente  Security  Aatietanee  Agency. 

[Transmittal  No.  78-88] 
Nonot  or  FBOPOfBD  Issuance  ov  Lnm  or 
Opvb  PuasuANT  to  SxcnoN  36(b)  of  the 
Asms  Bxpobt  Contbol  Act 

(1)  Proq>ectlve  Purcbaser:  Spain. 
(U)  Total  Bstlmated  Value: 

MiWona 

Major  Defense  Equipment* 88-  2 

Otber    g.a 

Total 11.0 

*As  included  in  tbe  U.S.  Munitions  List, 
a  part  of  tbe  International  Ttafflc  in  Arms 
Regulations  (TTAR). 

(Ul)  Deecrlptlon  of  ArUclee  or  Services 
Offered:  Four  (4)  RF-4C  aircraft  and  sup- 
port eqxUpment. 

(Iv)  MUltary  Department:  Air  Force. 

(V)  Sales  Commission,  Fee,  etc.  Paid,  Of- 
fered or  Agreed  to  be  Paid:  None. 

(vl)  Date  Report  DeUvered  to  Congress: 
May  11, 1978. 

Washxnoton,  D.C..  May  11.  l»7t. 
In  reply  refer  to:  l-MB/Ttet. 
Hon.  John  J.  Spaucman, 
Chairman,  Committee  on  Foreign  Relatione. 
U.8.  Senate.  Waahington,  D.C. 
Mab  Mb.  Cbabman:  Pursuant  to  tbe  re- 
porting requirements  of  Section  88(5)  of  tbe 
Arms  Export  Control  Act,  we  are  forwarding 
iMrewltb,  Transmittal  No.  78-88,  concerning 


tbe  Department  of  tbe  Navy's  propoeed  Let- 
ter of  Offer  to  Spain  for  major  defense 
equipment,  as  defined  In  tbe  International 
Traffic  in  Arms  Regulations  (ITAR),  nti- 
mated  to  coat  833.2  million  and  support 
costs  of  86.8  milUon  for  a  total  estimated 
cost  of  839  million.  Sbortly  after  tbls  letter 
Is  delivered  to  your  office,  we  plan  to  notify 
the  news  media. 

Sincerely, 

Ebnbst  Gbavbs, 
Lieutenant    General,    VSA,    Director, 

Defense  Security  Auietance  Agency. 

(Transmittal  No.  78-39] 
Noncx  OF  Pboposxd  Issvancx  of  Lxttib  of 

OFFIB  I»X7K8UANT  TO  SECTION  36(b)    OF  THB 

Asms  Ezfobt  Contbol  Act 

(I)  Prospective  Purcbaser:  Spain. 

(II)  ToUl  Estimated  Value: 

MiUiona 

Major  Defense  Equipment* 833.3 

Other g.g 


Total 39.0 

*As  Included  in  tbe  VS.  Munitions  List,  a 
part  of  tbe  International  Traffic  in  Arms 
Regulations  (ITAR). 

(ill)  Description  of  Articles  or  Services  Of- 
fered: Forty  (40)  HARPOON  nUssUes— sur- 
face Bblp  launcbed  and  support. 

(Iv)  MUltary  Department:  Navy. 

(V)  Sales  Commission,  Fee,  etc.  Paid,  Of- 
fered or  Agreed  to  be  Paid: 

(a)  Tbe  McDonnell  Douglas  Astronautics 
Company— East  P.O.  Box  818,  St.  Louis,  MO. 
63166. 

(b)  Compania  Aeronautical  Espanola,  SA. 
Antonla  Maura,  Madrid,  Spain. 

(c)  One-percent  of  tbe  sale  price. 

(d)  40  Harpoon  missiles. 

(e)  Tbe  information  contained  In  para- 
grapb  (V)  consists  of  proprietary  daU  witb- 
in  the  meaning  of  18  U.S.C.  1906,  and,  ac- 
cordingly, may  not  be  disclosed  except  pur- 
suant to  tbe  provisions  of  the  code. 

(vl)  Date  Report  DeUvered  to  Congress: 
May  11.  1978. 

Wasknoton,  D.C, 

May  11. 1979. 
In  reply  refer  to:  I-13t80/77ct. 
Hon.  John  J.  Spabkkan, 
Chairman.  Committee  on  Foreign  Relatione. 
V.S.  Senate.  Waahington,  D.C. 
Dbab  Mb.  Sfabxman:  Pursuant  to  the  re- 
porting requirements  of  Section  86(b)  of  the 
Arms  Export  Control  Act.  we  are  forwarding 
herewith.  Transmittal  No.  78-41,  concerning 
the  Department  of  the  Army's  proposed  Let- 
ter of  OlTer  to  Korea  for  major  defense  equip- 
ment, as  defined  in  the  International  "nraflle 
in  Anns  Regulations  (ITAR),  estimated  to 
cost  88  million.  Sbortly  after  tbls  letter  U  de- 
livered to  your  office,  we  plan  to  notify  the 
news  media. 

Sincerely. 

iBMivraBAvn, 
Lieutenant  Oeneral.  VSA;  Director.  De- 
fenae  Security  Aaaiatanee  Agency. 

(Transmittal  No.  78^1] 

NOTICB  OF  PBOPOSB)  ISSUANCZ   OF  LBTTO   OF 

Offib  Pubsuant  to  SscrxoN  86(b)  of  thx 
Abks  Exfobt  Contbol  Act 

(I)  Prospective  Purchaser:  Korea. 

(II)  Total  Estimated  Value:  Million 

Major  Defense  Equipment* 88.0 

Other 0.0 


Total 


8.0 


*As  included  in  the  n.S.  Munitions  List,  a 
part  of  the  International  Traffic  in  Arms  Reg- 
ulaUoos  (ITAB). 

(Ul)  Description  of  Articles  or  Services 
Offered:  One  thousand  one  hundred  (1,100) 
TOW  guided  mlssUes  (BOM-71A-1). 

(iv)  MUltary  Department:  Army. 


(V)  Sales  Commission,  Fee,  etc.  Paid,  Of- 
fered or  Agreed  to  be  Paid:  None. 

(vl)  Date  Report  DeUvered  to  Congress- 
May  11,  1978.  ^^ 

WASmNOTON,  D.C.. 

May  11. 197$. 
In  reply  refer  to:  I-13439/77ot. 
Hon.  John  J.  Spabkacan, 
Chairman,  Committee  on  Foreign  RelatUtna, 
V.S.  Senate.  Waahington.  D.C. 
DxAx  Mb.  Chaibman:  Pursuant  to  the  ex- 
porting requirements  of  Section  36(b)  of  the 
Arms  Export  Control  Act,  we  are  forwarding 
herewith.  Transmittal  No.  78-43,  concerning 
tbe  Department  of  tbe  Air  Force's  proposed 
Letter  of  Offer  to  Korea,  for  other  than  major 
defense  equipment,  as  defined  in  the  Inter- 
national Traffic  In  Arms  Regulations  (ITAR), 
estimated  to  cost  820.0  million.  Shortly  after 
tbls  letter  is  delivered  to  your  office,  we  plan 
to  notify  the  news  media. 
Sincerely, 

Ebnbst  OBAVBf. 
Lieutenant  Oeneral,  VSA;  Director,  De- 
tenae  Security  Aaaiatanee  Agency. 

(Transmittal  No.  78-42] 
Notice  of  Pboposed  Issuance  of  Lettbb  of 
Offeb  Pubsuant  to  Section  36(b)  of  the 
Asms  Expobt  Contbol  Act 
(1)  ProspecUve  Purcbaser:  Korea. 
(U)  Total  EsUmated  Value: 

.,  .      ^  -  MiUiona 

Major  Defense  Equipment* to  o 

Other ajlo 

Tot*l   ^9^ 

*As  included  In  the  U.S.  Munitions  List, 
a  part  of  the  International  Traffic  in  Arms 
Regulation  (ITAR) . 

(lU)  Descrlptton  of  Articles  or  Services 
Offered:  Cooperative  logistics  supply  sup- 
port arrangement,  stock  level  case  F&fSO  I 
for  foUow-on  spares  and  suppMes  for  support 
of  U.S.  origin  (F-4S,  F-fls,  A-37S,  T-83s,  T-S7S, 
and  C-133  aircraft.) 

(iv)  MlUtary  Department:  Air  Ftorce. 

(V)  Sales  Commission.  Fee,  etc.  Paid,  Of- 
fered or  Agreed  to  be  Paid:  None. 

(vl)  Date  Report  DeUvered  to  Congress: 
May  11. 1978. 

WASBINaTON,  D.C. 

May  11, 197$. 
In  reply  refer  to:  1-18430/77  ot. 
Hon.  John  J.  Spabkman, 
Chairman,  Committee  on  Foreign  Relatione, 
V.S.  Senate.  Waahington.  D.a. 

DxAB  Mb.  Craibman:  Pursuant  to  the  re- 
porting requlremenU  of  Section  36(b)  of  tbe 
Arms  Export  Control  Act,  we  are  forwarding 
herewith.  Transmittal  No.  78-43.  concerning 
the  Department  of  the  Air  Force's  proposed 
Letter  of  Offer  to  Korea  for  other  than  major 
defense  equipment,  as  defined  in  the  Inter- 
national Traffic  in  Arms  Regulations  (ITAR) , 
estimated  to  cost  830  million.  Shortly  after 
this  letter  is  delivered  to  your  office,  we  plan 
to  notify  tbe  news  media. 
Sincerely. 

EbnbrObavbb, 
Lieutenant  Oeneral.  VSA.  Defenae  Se- 
curity Aaaiatanee  Agency. 

(Transmittal  No.  78-43] 
Notice  of  Pbopooxd  Ibsuancb  of  Lbttb  of 
Offeb  Pubsuant  to  Section  36(b)  of  tbb 
Abks  Expobt  Contbol  Act 

(1)  Prospective  Purcliaser:  Korea. 

(U)  Total  Estimated  Value: 

jnUion 

Major  Defenae  Equipment* 80.0 

Other 30.0 

Total 80.0 

*As  included  in  the  VS.  MunlUons  List,  a 
part  of  the  International  Traffic  In  Arms 
BafuUUons(ITAR). 
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(Ul)  Description  of  Articles  or  Services 
Offered:  Cooperative  logistics  supply  support 
arrangement,  stock  level  case  FMSO  n  for 
foUow-on  spares  and  suppUes  for  support  of 
U.S.  origin  (F-4s.  F-6s,  A-37s,  T-33s,  T-37s, 
and  C-123  aircraft.) 

(iv)  BflUtary  Department:  Air  Force. 

(v)  Sales  Commission,  Pee,  etc.  Paid,  Of- 
fered or  Agreed  to  be  Paid:  None. 

(vl)  Date  Report  DeUvered  to  Congress: 
May  11. 1978. 

Washincton,  D.C.  May  11, 1978. 
In  reply  refer  to:  I-13438/77ct. 
Hon.  John  J.  Spabxman, 
Chairman,  Committee  on  Foreign  RelatUma, 
V.S.  Senate,  Waahington,  D.C. 

Dbab  Mb.  Chaibman  :  Pursuant  to  tbe  re- 
porting requirements  of  Section  36(b)  of  tbe 
Arms  Export  Control  Act,  we  are  forwarding 
herewith.  Transmittal  No.  78-44,  concerning 
the  Department  of  the  Air  Force's  propoeed 
Letter  of  Offer  to  tbe  Republic  of  China  for 
otber  than  major  defense  equipment,  as  de- 
fined In  the  International  Traffic  In  Arms 
Regulations  (ITAR),  estimated  to  cost  $35 
mUlion.  Shortly  after  this  letter  is  delivered 
to  your  office,  we  plan  to  notify  tbe  news 
media. 

Sincerely, 

Bbnest  Qbaves.    . 
Lieutenant  General,  VSA,  Director,  De- 
fenae Security  Aaaiatanee  Agency. 

(Transmittal  No.  78-44] 
Notice  of  Pboposed  Issuance  of  Lettd  of 
Offeb  Pubsuant  to  Section  36(8)  of  the 
the  Abms  Expobt  Contbol  Act 

(1)  Prospective  Purcliaser:  Republic  of 
China. 

(U)  Total  Estimated  Value: 

MOUon 

Major  Defense  Equipment* 80.0 

Other 88.0 

Total  36.0 

*  As  included  In  the  U.S.  Munitions  List, 
a  part  of  tbe  International  Traffic  in  Arms 
Regulations  (ITAR). 

(Ul)  Description  of  Articled  or  Service  Of- 
fered: Cooperative  logistics  supply  support, 
Fuse  n  for  follow-on  spares  and  supplies 
for  support  of  aircraft  of  US  origin.  (F-86, 
F-lOO,  F-104,  F-«,  T-83,  C-119,  C-47,  and 
C-64  aircraft) . 

(iv)  MUltary  Department:  Air  Force. 

(V)  Sales  Commission,  Fee,  etc.  Paid,  Of- 
fered or  Agreed  to  be  Paid:  None. 

(vl)  Date  Report  DeUvered  to  Congress: 
May  11,  1978. 

Washington,  D.C,  JIfay  11, 1978. 
In  reply  refer  to:  I-14237/77ct. 
Hon.  John  J.  Spabxman, 
Chairman,  Committee,  on  Foreign  Relationa, 
V.S.  Senate,  Waahington,  D.C. 

DxAB  Mb.  Chaibkan:  Pursuant  to  the  re- 
porting requirements  of  SecUon  36(b)  of  the 
Arms  Export  Control  Act,  we  are  forwarding 
herewith,  ITansmlttal  No.  78-46,  concerning 
tbe  Department  of  the  Army's  proposed  Let- 
ter of  Offer  to  Spain  for  major  defense  equip- 
ment, as  defined  in  the  International  Traf- 
fic m  Arms  Regulations  (ITAR).  estimated 
to  coet  89  J  mUUon  and  support  costs  of  84.4 
miUlon  for  a  total  estimated  cost  of  813.6 
mUllon.  SborUy  after  this  letter  U  deUvered 
to  your  oflloe,  we  plan  to  notify  the  news 
media. 

Sincerely. 

Ebneet  Obavbs. 
Lieutenant  Oeneral.  VSA.  Director.  De- 
fenae Security  Aaaiatanee  Agency. 


[Transmittal  No.  78-45] 
Notice  of  Pboposed  Issuance  of  Lettbb  of 
Offeb  Pubsuant  to  Section  36(b)  of  the 
Abms  Expobt  Contbol  Act 
(1)  Prospective  Purcbaser:  Spain. 
(U)  Total  EstUnated  Value: 

MiUion 

Major  Defense  Equipment* 88.2 

Other 4.4 

Total 13.6 

*As  Included  in  the  U.S.  Munitions  List, 
a  part  of  the  International  Traffic  in  Arms 
Regulations  (ITAR) . 

(Ul)  Description  of  Articles  or  Services 
Offered:  One  hundred  two  (103)  armored 
personnel  carriers  model  M113A1,  eighteen 
(18)  mortar  carrier  model  M135A1  and  four 
(4)  command  post  carriers  model  M677A1. 

(iv)  MUltary  Department:  Army. 

(V)  Sales  Commission,  Fee,  etc.  Paid,  Of- 
fered or  Agreed  to  be  Paid:  None. 

(vl)  Date  Report  Delivered  to  Congress: 
May  11, 1978. 

Washinoton,  D.C. 

May  11. 1978. 
In  reply  refer  to:  I-13468/77ct. 
Hon.  John  J.  Spabkman, 
Chairman.  Committee  on  Foreign  Relationa. 
V.S.  Senate.  Waahington,  D.C. 

Dbab  Mb.  Chaibman:  Pursuant  to  tbe  re- 
porting requirements  of  Section  36 (b)  of  tbe 
Arms  Export  Control  Act,  we  are  forwarding 
herewith.  Transmittal  No.  78-46,  concerning 
the  Department  of  tbe  Air  Force's  proposed 
Letter  of  Offer  to  Iran  for  other  than  major 
defense  equipment,  as  defined  in  tbe  Inter- 
naUonal  Traffic  in  Arms  Regulations  (ITAR) , 
estimated  to  coet  8126.0  mlUlon.  Sbortly  after 
this  letter  is  deUvered  to  your  office,  we  plan 
to  notify  the  news  media. 
Sincerely, 

Ebnest  Obaves. 
Lieutenant    Oeneral,    VSA,   Director, 
Defenae  Sectirity  Aaaiatanee  Agency. 

(Transmittal  No.  78-46] 
Notice  of  Pboposed  Issuance  or  Lettbb  of 
Offeb  Pubsuant  to  Section  36(b)  of  the 
Abms  Expobt  Contbol  Act 
(1)  Prospective  Purchaser:  Iran. 
( U )  Total  EsUmated  Value : 

JVOIion 

Major  Defense  Equipment* 80. 0 

Other    126.0 

Total 135.0 

*As  Included  in  the  U.S.  Munitions  Ust, 
a  part  of  tbe  Intematiaoal  TtaJDe  in  Arms 
Regulations  (ITAR). 

(Ul)  Description  of  Articles  or  Services 
Offered:  Cooperative  logistics  svqiply  support 
arrangement  (F8MO  n)  requisition  case  for 
support  <tf  Iranian  aircraft  of  U.S.  origin. 

(Iv)  MUltary  Department:  Air  Force. 

(V)  Sales  Commission.  Fee,  etc.  Paid, 
Offered  or  Agreed  to  I>e  Paid:  None. 

(vl)  Date  Report  DeUvered  to  Congress: 
May  11, 1978. 

Washinoton.  D.C,  May  11, 1978. 
In  reply  refer  to:  I-lS418/77ct. 
Hon.  John  J.  Spabxman. 
Chairman,  Committee  on  Foreign  Relationa, 
VS.  Senate.  Waahington,  D.C. 

Dbab  Mk.  Chaibman:  Pursuant  to  the  re- 
porting requirements  of  Section  86(b)  of  tbe 
Arms  Export  Control  Act.  we  are  forwarding 
herewith.  Transmittal  No.  78-47.  concerning 
the  Department  of  the  Army's  proposed 
Letter  of  Offer  to  Iran  for  otber  than  major 
defenae  equipment,  as  daOaMi  in  the  Intar- 


national  Traffic  In  Arms  Regulations  (ITAR) , 
estimated  to  cost  833  mlUlon.  Shortly  after 
this  letter  Is  deUvered  to  your  office,  we  plan 
to  notify  tbe  news  media. 
Sincerely. 

Ebnbst  OmAVEB. 
Lieutenant    Oeneral,    VSJk...    Director. 
Defenae  Security  Aaaiatanee  Agen^. 

(Transmittal  No.  78-47] 
Noncx  OF  Pbopoob)  Ubuancb  of  I«ma  or 
Oim  Pubsuant  to  Section  86(b)  or  thb 
Abms  Expobt  Contbol  Act 
(1)  Prospective  Purchaser:  Iran. 
(U)  Total  Ktlmated  Value: 

MitOan 

Major  Defense  Equipment* 80.0 

Otber 38.0 

Total   88.0 

*  As  Included  In  the  UjB.  Munitions  List, 
a  part  of  tbe  International  TTaOc  in  Arms 

Regulations  (ITAR). 

(Ul)  Description  of  Articles  or  Senrlces  Of- 
fered: FoUow-on  technical  assistance,  oon- 
Blstlng  of  forty  one  (41)  contractor  person- 
nel, for  the  establishment,  development  and 
implementation  of  an  Inqtroved  HAWK  atr 
defense  peculiar  maintenance  capabUlty  In 
Iran  and  the  training  of  13  Iranian  AF  per- 
sonnel In  the  ITS 

(Iv)   MlUtary  Department:  Army. 

(v)  Sales  Commission,  Fee,  etc.  Paid,  Of- 
tereA  or  Agreed  to  be  Paid:  None. 

(vl)  Date  Report  DeUvered  to  Congraa 
May  11, 1978. 

Washington.  D.C.  May  11, 1978. 
In  reply  refer  to:  I- 13481/77ct. 
Hon.  John  J.  Sparkman, 
Chairman,  Committee  on  Foreign  Relationa, 
V.S.  Senate, 
Waahington,  D.C. 

DxAB  Mr.  Chaibman:  Pursuant  to  tbe  re- 
porting requirements  of  Section  36  (b)  of  the 
Arms  Export  Control  Act,  we  are  forwarding 
herewith.  Transmittal  No.  78-49,  concerning 
the  Department  of  the  Air  Force's  propoeed 
Letter  of  Offer  to  Iran,  for  other  than  major 
defense  equipment,  as  defined  In  the  Inter- 
national Traffic  In  Anns  Regulations  (ITAR), 
estimated  to  coat  866.0  million.  Sbortly  after 
this  letter  Is  deUvered  to  your  office,  we  plan 
to  notify  tbe  news  media. 
Sincerely, 

Ebnest  Obaves, 
Lieutenant  Oeneral,  VSA.  Director  De- 
fenae Security  Aaaiatanee  Agency. 

(Transmittal  No.  78-49] 
NoncB    OF    Pboposed    Issuance    of    Lettbb 
OF  Offeb  Pubsuant  to  Section  86(b)  of 
the  Abms  Expobt  Contbol  Act 
(1)  Prospective  Purchaser:  Iran. 
(U)  Total  estimated  value: 

jruuon 

Major  Defense  Equipment* 80 

Other   66.0 

Total   66.0 

*As  included  in  the  VS.  Munitions  List, 
a  part  of  tbe  International  Traffic  on  Arms 
RegulaUons  (ITAB). 

(Ul)  Deecrtptlon  of  Articles  or  Servloss  Of- 
fered: A  modification  program  to  retrofit  ITS 
Iranian  aircraft  with  airborne  counteiiueas 
ures  ALR  09  radar  warning  reoelvsrs. 

(iv)  MlUtary  Department:  Air  Force. 

(V)  Sales  Commission.  Fee,  etc.  Paid,  Of- 
fered or  Agreed  to  be  Paid:  None. 

(vl)  Date  Report  DeUvered  to  Congraa: 
May  11,  107S« 
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•  Mr.  QOLDWATER.  Mr.  President,  of 
late  we  have  been  hearing  anguished 
cries  of  protest  from  the  Carter  admin- 
istration and  the  United  Nations  over 
the  preemptive  action  taken  by  the 
South  African  Government  against  ter- 
rorist guerrillas  who  operate  imder  the 
banner  of  the  South  West  Africa  Peo- 
ple's Organization.  To  hear  the  adminis- 
tration and  the  U.N.  talk,  this  was  a 
brutal,  uncalled  for  action  taken  by  a 
repressive  South  African  regime.  But,  as 
so  often  happens,  there  are  two  sides  to 
the  story  and  I  believe  a  careful  exam- 
ination of  all  the  facts  will  show  con- 
clusively that  the  action  taken  by  South 
Africa  was  both  carefully  considered  and 
absolutely  necessary  under  the  circum- 
stances In  that  region. 

Mr.  President,  so  that  the  Senate  can 
have  all  the  facts  in  this  situation,  I  am 
presenting  for  the  Recoro  a  communi- 
cation which  the  South  African  Oovem- 
ment  sent  to  the  governments  of  five 
Western  Security  Council  members  ex- 
plaining that  Government's  side  of  the 
story.  I  ask  that  this  be  printed  in  the 

RlCORO. 

The  communication  follows : 

CoicMumcAnoN 
1.  Recently,  and  particularly  following 
South  Africa's  acceptance  of  the  Western 
proposals  for  an  internationally  recognized 
solution  In  South  West  Africa,  the  Intensity 
of  acts  of  violence  and  the  frequency  of 
border  violations  by  terrorists  had  Increased 
dangerously  as  will  be  seen  from  the  at- 
tached document  listing  such  Incidents  since 
January  1078.  TbiM  eocalatlon  took  place  in 
spite  of  South  Africa's  efforts  to  secure  a 
peaceful  solution  and  the  South  African 
Oovemment  was  confronted  by  urgent  ap- 
peals from  the  leaders  of  South  West  Africa 
for  protection.  They  are  further  profoundly 
dismayed  and  shocked  by  Mr.  Nujoma's  con- 
cluding statement  to  the  special  session 
of  the  General  Assembly  on  3  May  1978  that 
"8WAPO  .  .  .  will  persevere  and  Intensify 
the  armed  liberation  struggle.  .  .  ."  South 
Africa  oo\ild  no  longer  continue  to  Ignore 
these  pleas. 

The  action  then  taken  had  limited  objac- 
tlvea  and  was  carried  out  with  limited  forces 
Including  black  and  white  South  West  Afri- 
cans. It  was  mainly  directed  at  the  two  most 
important  SWAPO  headquarters  xised  for 
operations  against  South  West  Africa. 

a.  As  expected  the  SWAPO  base  head- 
quarter*, Oasslnga  situated  16  KMS  north  of 
the  mining  town  Techanutete  formerly  called 
Oasslnga  was  an  extensive  SWAPO  mlUtary 
InstaUatlon.  it  conUlnad  formidable  defense 
works  such  as  trenches,  bunkers  and  under- 
ground shelters.  It  was  estobllshed  beyond 
doubt  that  this  base  constttutad  SWAPO's 
main  operational  centre,  raaponslble  for 
overall  planning,  logistics,  communications 
and  strategy. 

Vast  quantities  of  we^Mns  and  ammuni- 
tion were  found  and  destroyed  and  consid- 
erable documentation  was  found  and 
removed. 

The  SWAPO  personnel  included  women,  in 
uniform,  fuUy  armed  and  actually  flghUng 
in  the  trenehaa.  llie  dead  Included  some  of 
these.  The  personnel  not  killed  were  rounded 
up  and  disarmed.  As  they  could  not  be  evacu- 
ated, they  were  released  when  the  South 
African  group  left.  There  were  also  a  number 
of  camp  followers.  Inducing  women,  who 
apparently  lived  In  the  oonflnes  of  the  baae. 
Some  of  them  might  have  become  casualties 
A  number  of  the  children  who  were  hijacked 
ecroaa  the  border  on  38  Aprtl  were  found  and. 
at  their  request,  these  were  going  to  be  taken 
back.  UBfortunately,  Just  as  the  filial  avae- 
uatlon  was  In  prngrsM.  aa  amed  attack 


from  the  direction  of  Tecfamutete  occurred. 
Mortar,  cannon  and  small  arms  fire  was  di- 
rected at  the  camp  by  this  force.  In  these 
circumstances  it  was  not  possible  to  evacu- 
ate the  children. 

The  second  base  Chetequera  was  the  centre 
for  the  hit-and-run  operations  against  west- 
em  Owambo.  Here  too  a  well  prepared  Com- 
munist-type military  base  with  trenches  and 
Inter-connectlng  tunnels  and  large  quanti- 
ties of  arms  and  ammunition  were  found.  On 
the  way  back  further  SWAPO  elements  were 
mopped  up. 

The  documentary  and  other  evidence, 
found  at  these  SWAPO  terrorist  bases.  Is  be- 
ing analysed  and  further  particulars  about 
SWAPO  Involvement  In  acts  of  terrorism  al- 
ready committed  and  the  planning  for  Its 
future  campaign  of  Intimidation,  Including 
poUtlcal  murders  etc.,  will  be  made  available. 

By  way  of  example  the  following  extract 
from  one  of  the  documents.  lUustrates 
SWAPO's  real  Intentions: 

"SWAPO  will  win.  Namibia  will  be  free. 
Issued  by  Oreenwell  Matongoh,  Chief  Politi- 
cal Commissar  and  Dlmo  Hamaabo,  Com- 
mander of  the  Armed  Forces.  14  February 
1978,  Moscow. 

Notes  taken  during  the  address  of  MCC 
and  youth  leader.  Ode  Ndall  Kamatl.  at  the 
parade,  Cassinga,  R.P.A. 

Comrade  Kamatl  slogan-ed.  then  expressed 
his  gratltuds  for  having  stayed  In  Cassinga 
for  7  days. 

1.  He  continued  by  remarking  that  the 
coming  of  many  comrades  abroad,  is  testi- 
mony to  the  great  momentum  with  which 
the  revolutionary  trend  is  sweeping  over 
Namibia.  The  celebration  of  26  August, 
Namibia  Day.  right  inside,  testines  that  the 
armed  liberation  struggle  is  also  lived  in  by 
the  non-armed  comrades  inside  the  country. 

2.  The  Gang  of  Five — South  African  talks 
in  New  York. 

Commander  NdaU  said  SWAPO  has  also 
been  invited  to  the  Ulks.  He  then  said  that 
the  occupation  of  Namibia  is  actually  led  by 
the  Gang  of  Five.  U.S.A..  Canada,  United 
Kingdom.  France  and  Germany.  These  are  the 
same  people  who  Initiated  the  UUs.  these 
are  the  same  people  exploiting  our  mineral 
resources.  These  are  supposedly  now  forcing 
South  Africa  to  quit  Namibia.  Their  move, 
however,  follows  realisation  that  SWAPO 
wotUd  have  to  win.  They  would  not  like  to 
see  what  happened  In  Angola  being  repeated 
In  NamlbU,  as  tliU  could  be  detrimental  to 
their  economic  Interests  in  Namibia.  Tliey 
hope  to  get  South  Africa  out  peacefully  and 
win  the  favour  of  SWAPO  and  to  continue 
their  exploitation  of  our  resources. 

In  short,  no  genuine  attempt  can  be  made 
by  imperlallsta  to  free  Namibia  .  .  . 

...  it  is  dear  that  no  real  independence 
can  be  gained  plain  saiUngly.  Oountrlas  like 
Malawi.  Zambia,  Zaire  have  only  false  in- 
dependence symbolised  by  flags.  Their  econ- 
omlea  are  ran  by  their  former  colonizers. 
We  must  abide  to  our  decision  to  fight  even 
for  10  to  20  years  if  need  be.  Who  is  not 
determined  should  go  and  Join  the  tum- 
halle.  ..."  ' 

8.  An  urgent  appeal  is  made  to  the  inter- 
national community  to  insist  that  SWAPO 
tmmedtately  cease  further  acta  of  violence 
against  the  territory  and  the  people  of  South 
West  Africa.  SWAPO  cannot  fdlow  a  dual 
strategy  l.e.  to  M>pear  to  be  negottatlng  and 
at  the  same  time  delaying  their  reply  and 
continuing  brutal  acta  of  violence  and  terror 
against  the  people  whom  they  claim  to  repre- 
sent. 

4.  In  these  dreumstanoss  it  is  urged  that 
finality  on  the  implementation  of  the  waet- 
em  proposals  be  reached  as  soon  as  possible. 
The  sooner  this  Is  done  the  sooner  the  in- 
tematlonal  oommtinlty  wlU  be  In  a  position 
to  keep  ItseU  fully  Informed  on  what  U 
happening  in  the  territory  and  for  to  speed- 
ing up  of  the  process  leading  to  free  demo- 
cratic el« .  40IIS  and  to  ladspendeBoe  by  the 
end  of  the  year. 


S.  The  following  backgrotmd  documents 
are  enclosed: 

(A)  Statement  by  the  South  African  min- 
ister of  defense  concerning  the  limited  pre- 
emptive action  taken  by  South  Africa  In  re- 
gard to  SWAPO  terrorist  camps. 

(B)  Summary  of  Incldento  since  Januarv 
1978. 

(C)  Statement  Issued  by  the  South  Afri- 
can Minister  of  Foreign  Affairs  on  May  6 
1978. 

AlfWXXTTSX   A 

STATXionw  By  thx  Sottth  AnucAN  Mrnism 
or  Devkncx  Concerning  thx  LiMrm  Pax- 
KMjTivE  Action  Taken  bt  SotrrH  AraiCA 
Against  SWAPO  TxxaoaisT  Camps 
As  a  result  of  the  ominous  buildup  of 
SWAPO  forces  in  southern  Angola  and  the 
extensive  campaign  of  intimidation  of  the 
local  Inbabitante  and  the  murder  of  poUtl- 
cal leaders  in  south  weet  Africa,  as  weU  as 
the  large  number  of  border  violations  dur- 
ing the  past  few  weeks,  a  Umlted  military 
operation  against  SWAPO  forcee  has  been 
carried  out  over  the  border. 

The  Umlted  operation  was  embarked  on 
after  large  nimibers  of  heavily  armed  SWAPO 
terrorists  recently  crossed  the  bonier,  at- 
tacked our  forces  in  Owambo  and  fied  back 
to  safety  in  Angola. 

The  Ruacana  power  station  was  also  fired 

on  and  the  buildings  extensively  damaged. 

After  the  attack,  the  latest  since  SWAPO 

intensified  ito  hostlUties.  we  were  forced  to 

resort  to  follow-up  actions. 

I  trust  that  the  limited  operation  will 
leave  thoee  who  wish  to  threaten  us  imder 
noflUusiona. 

We  have  already  leaned  over  backwards 
to  seek  the  solution  along  other  lines  and 
wlU  continue  to  do  so  in  the  Intereste  of 
peace  in  this  subcontinent. 

But  the  South  African  Government  can  no 
longer  allow,  with  selfrespect.  emergency 
calls  from  peaceful  leaders  to  remain 
unanswered. 

We  have  a  moral  duty  towards  the  people 
of  South  West  Africa  and  cannot  sit  silently 
and  with  folded  hands  and  see  how  peaceful 
citizens  and  leaders  of  this  remote  area  are 
murdered,  assaulted,  kidnapped  and  threat- 
ened and  intimidated  by  other  methods  of 
terrorism. 

I  have  in  the  past  repeatedly  expressed  the 
hope  that  military  bases  wlU  not  be  made 
avaUable  to  terrorlste  in  southern  Angola  but 
this  apparently  haa  fallen  on  deaf  ears. 

On  Aprtl  22  a  bus  was  hijacked  on  the  road 
between  Oshakatl  and  Ruacana.  The  bus 
with  about  70  to  80  people  on  board  was 
taken  to  Angola. 

On  Aprtl  34  South  Afrtcan  forces  made 
contact  with  30  terrorlste  approxlmatdy 
10  km  south  of  the  Angt^an-South  West 
Afrtcan  border.  After  a  fire  fight  the  enemy 
withdrew  northwards  over  the  border. 

On  Aprtl  34  a  vehicle  of  South  Afrtcan 
forces  was  ambushed  by  SWAPO  terrorists 
approximately  six  kilomsters  south  of  the 
Angola-South  West  Afrtcan  border.  Security 
forces  returned  fire  following  which  thv  ter- 
rorlste withdrew  to  the  safety  of  Angolan 
terrttory.  A  South  Afrtcan  soldier  was  killed 
In  this  Inddent. 

On  Aprtl  38  an  SADF  patrol  was  attacked 
from  a  Ouca  shop  ^^proximately  36  km  east 
of  Ruacana. 

On  Aprtl  39  shota  were  fired  at  the  border 
post  at  Ruacana.  Fire  was  not  returned. 

On  Aprtl  39  and  80  landmines  of  C^munu- 
nlst  ortgln  were  set  to  explode  at  the  new 
homee  buUt  for  the  members  of  the  Owambo 
cabinet  and  the  legislative  assembly  btiUd- 
Ing  at  Ongwedlva. 

On  Aprtl  80  an  SADF  patrM  was  attacksd 
by  approximately  10  SWAPO  terrorlste  46  km 
east  of  Knana.  One  SADF  member  killed. 

On  BCay  1  heavy  fire  was  brought  down  on 
an  SADF  patrol  approximately  48  km  south- 
east of  Vvana-  A  follow-up  operation 
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mounted  and  the  enemy  fled  over  the  Ango- 
lan border. 

On  May  3  the  water  pipe-line  running  be- 
tween Ondangua  and  Oehlkango  was  sabo- 
taged. This  pipe-line  Is  essential  for  the 
Uvellhood  of  the  local  Inhabltanta. 

On  May  3  heavy  flre  was  directed  at  the 
guard  post  and  buildings  at  Ruacana  in- 
cluding structures  of  the  water  scheme. 
Several  buildings  were  damaged.  Fire  was 
not  returned. 

Latest  inteUlgenoe  reveals  that  SWAPO  has 
recently  established  three  new  bases  in 
southern  Angola  cloee  to  the  SWA  border. 
This  confirms  the  pattern  of  consolidation 
which  Is  a  prerequisite  for  Increased  terrorist 
activity  against  South  West  Africa. 

Over  the  period  l  to  3  May  several  land- 
mines had  to  be  lifted  in  the  border  area. 

Anmkyusx  B 
SuMKAST  or  iNcmxNTs  SiNcx  Janvabt  1078 

On  January  6  this  year  the  body  of  an 
Owambo  man  was  found  after  he  had  been 
shot  by  a  gang  of  terrorlste.  The  body  was 
found  on  a  fence  and  a  number  of  AK  47 
cartridge  cases  were  later  discovered  near  the 
body. 

On  January  8  a  private  car  with  10  clvUlan 
passengers  detonated  a  Russian  landmine. 
Four  of  the  passengers  were  killed  outright 
and  six  were  seriously  injured.  This  and 
other  mine  incidente  forced  the  Chief  Min- 
ister of  Owambo,  Pastor  Ndjoba.  at  the  time 
to  caU  fOT  stronger  action  against  the  terror- 
lste. 

On  February  7  the  Owambo  Minister  of 
Health,  Mr.  Shlagaya.  was  assassinated  with 
a  Russian -made  pistol  after  a  political  meet- 
ing in  Owambo. 

On  February  21  a  group  of  terrorlste  ab- 
ducted 119  children  and  their  teacher  from 
the  St.  Mary's  Mission  School  in  Owambo. 
Three  children  later  escaped  and  could  teU 
how  they  were  forced  over  the  border  and 
taken  to  terrorist  training  camps.  Once  again 
Pastor  Ndjoba  called  for  flrmer  action  by  the 
security  forces. 

On  March  3  sub-headman  Nangola  Kan- 
yala  was  killed  by  a  group  of  terrorlste.  His 
body  was  mutilated  and  his  wife  and  chil- 
dren abducted. 

On  March  36  another  sub-headman,  work- 
ing for  the  South  African  poUce,  was  shot 
by  terrorlste  using  a  Russian -made  pistol. 

On  March  27  two  terroriste  assassinated 
the  leader  of  the  Herero  people.  Mr.  Clemens 
Kapuuo.  The  attack  took  place  at  his  home 
in  Katutura  Just  a  short  while  after  he  and 
his  tribal  council  decided  on  asking  the  Ad- 
ministrator-General for  better  protection  of 
the  political  leaders  of  south  west  Africa. 
Before  his  death  Mr.  Kapuuo  was  a  strong 
supporter  of  the  total  destruction  of  ter- 
rorist bases  across  the  Angolan  border. 

On  April  18  two  Owambo  children  were 
killed  by  a  Russian  handgrenade  set  by  ter- 
rorlste for  a  patrol  of  the  security  forces. 

On  31  April  an  attempt  was  made  on  the 
Ufe  of  Owambo's  Minister  of  Justice.  Mr. 
Tara  Imbill,  when  a  terrorist  tried  to  plant 
a  mine  on  the  road  leading  to  his  house. 

ANNXxuax  C 

Statxmxnt   Issttxd   bt   thk   South   Avxican 
MonsTXB  or  FosxiaN  Ajtaiks  on  6  Mat 

1978 

In  all  our  negotiations  the  Western  Powers 
laid  great  stress  on  the  essential  need  for 
the  halting  of  violence.  As  a  matter  of  fact, 
the  crux  of  the  Western  proposals  Is  that 
the  continuous  violence  and  Intimidation 
must  be  ended  in  order  to  give  the  people 
of  South  West  Africa  the  opportunity  to 
exercise  their  right  of  self-determination  un- 
trammelled and  freely. 

South  Africa  remains  willing  and  ready  to 
Implement  the  Western  proposals  for  a  set- 
tlement of  the  South  West  African  issue  but 
we  also  keep  insisting  that  the  terrorlste 
should  end  their  acte  of  violence.  It  must 
be  empbaslBsd  that  SWAPO  not  only  con- 


tinued Ite  programme  of  terror  after  South 
Africa  bad  accq>ted  the  prc^KMals  but  that  It 
tiad  also  during  the  past  few  days  extended 
and  intensified  ite  acte  of  violence  over  a 
wide  front. 

SWAPO's  answer  to  our  acceptance  of  the 
proposals  for  a  peaceful  settlement  has  been 
to  commit  more  violence. 

For  that  matter  SWAPO  openly  boaste  that 
It  wUl  continue  and  extend  ite  onslaughte. 

I  once  again  appeal  to  the  Western  powers 
to  urgently  pilot  their  proposals  through 
the  Security  CouncU. 

The  leaders  of  South  West  Africa  are  not 
prepared  to  wait  much  longer. 

The  people  of  the  territory  are  entitled 
at  this  stage  to  enter  and  to  finalise  the 
process  whlcli  must  lead  to  independence. 

In  the  meantime  South  Africa  cannot  for- 
sake ite  duty  to  give  the  people  of  the  terri- 
tory the  necessary  protection.  Without  that 
they  WlU  be  entirely  defenceless  and  become 
the  prey  of  merciless  suppression  through 
physical  violence.* 


PERSONAL  FINANCIAL  DISCLOSURE 

•  Mr.  DeCONCINI.  Mr.  President,  pur- 
suant to  a  long-standing  commitment 
and  belief  that  all  public  ofQcials  should 
make  full  financial  disclosure.  I  am  sub- 
mitting for  the  Record  this  date  a  finan- 
cial report  dated  December  31,  1977  of 
Dennis  and  Susan  DeConcini.  Having 
supported  the  new  Senate  Code  of  Con- 
duct and  believing  in  strict  financial  dis- 
closures, I  urge  all  colleagues  to  comply 
immediately  with  such  disclosure.  It  is 
my  hope  that  the  public  will  have  confi- 
dence in  Its  public  officials  when  there  is 
an  overwhelming  effort  to  all  Members  of 
Congress  to  make  such  disclosures  with- 
out reservation. 

It  is  important  in  our  American  way  of 
life  for  public  officials  to  reach  out  to  the 
American  constituency  with  total  can- 
didness  such  as  exhibited  by  the  new 
Code  of  Conduct  and  the  exemplary  ef- 
forts of  many  Members  of  Congress  with 
their  willingness  to  make  financial  dis- 
closure a  way  of  life. 

Mr.  President,  I  urge  the  executive 
branch  to  impose  upon  itself,  as  well  as 
the  Judicial  branch  of  Government,  a 
requirement  to  make  similar  financial 
disclosure.  No  one  should  be  afraid  of  the 
American  people,  who  we  all  profess  to 
represent. 

I  ask  that  this  statement  and  the  ac- 
companying financial  report  be  printed 
in  the  Record. 

The  material  follows: 

SSNATOB  DXNNIS  DxCONCINI  AND  MXS.  DXNNIB 

(SVSAN)      DeConcini,     Fiancial     Rkpobt. 

Decxubeb  31,   1977 

Schorr.  Leonard  tt  Fklkxr.  P.O., 

Tucson,  Arte. 
Hon.  Dennis  DeConcini, 
V.S.  Senate, 
Washington,  D.C. 

Dear  Senator  DeConcini:  Pursuant  to 
your  Instructions,  we  have  prepared  a  Balance 
Sheet  with  accompanying  Schedules  for  the 
year  ending  December  31,  1977.  The  Balance 
Sheet  Includes  both  the  separate  and  com- 
munity property  of  you  and  your  wife. 

The  Balance  Sheet  and  ite  Schedules  were 
prepared  without  audit,  but  were  prepared 
from  information  we  believe  reliable.  Indud- 
ing  information  supplied  by  you  and  Infor- 
mation avaUable  to  our  firm  by  reason  of 
representing  you.  members  of  your  family, 
and  in  the  matters  involving  state  and  fed- 
eral taxation,  including  the  preparation  of 
state  and  federal  income  tax  returns.  We 
conducted  such  othw  inquiries  tliat  we 
deemed  necessary  to  determine  the  assete  In 


which  you  have  an  Interest  and  the  extent 
of  your  Intereste  therein. 

The  reported  basis  of  each  asset  la  that 
basis  which  would  be  used  In  calciUatlng  gain 
or  loss  for  federal  Income  tax  ptirpoees. 

Based  on  the  foregoing.  It  Is  our  opinion 
that  the  Balance  Sheet  and  Schedules  accu- 
rately disclose  aU  property,  including,  but  not 
limited  to,  real  property,  partnershipa.  cor- 
porations, truste,  or  other  entitles  In  which 
you  have  «  financial  Interest  and  the  extent 
of  your  financial  Interest  therein.  This  ac- 
knowledges that  our  firm  does  not  have  a 
financial  mterest  In  any  of  the  aseete. 
Sincerely, 

SlOMXI  UK  T 


Sknatob  Dennis  Dxconcini  and  Mas.  Dknhis 
(SnSAN)  DECONCINI,  Baiamcx  Shxkt,  Ds- 
cembib  31,  1977 

ASSETS 

Cmrent  assete : 

Cash  in  banks 8103,083 

Account  receivable.  Committee 
for  DeConcini  for  Senate  (note 

2)    73,036 

Loans  receivable,  unsecured 30,600 

Total  current  assete 194,688 

Income  properties — schedule  I: 

Buildings    260,686 

Less    accumulated    dqtreda- 

Uon 78. 938 

Total    190.747 

Land 103.226 

Total  rental  properties 293,973 

Other  Investmente: 

Stocks  and  bonds,  schedule  n..        44. 186 
Undeveloped   land 72.567 

Real  estate  mortgages  and  con- 

tracte  receivable 18.766 

Real  estate  partnerships,  sched- 
ule   m 192,676 

W.  M.  Investmente,  an  invest- 
ment club 4,206 

Roadrunner  T.  V.,  a  partner- 
ship     4,669 

Cash  sxirrender  value,  Ufe  insur- 
ance           60,979 

Residence.  Arizona 68, 920 

Residence.  Virginia 160.065 

Personal    property 30,831 

Assete  owned  by  Susan  DeCon- 
cini, schedule  IV 448,432 

Total  other  investmente...  1, 106, 176 

Total  assete 1,593,836 

UABIUTIES  and   NET  WOBTH 

Current  liabUitles : 
Note  payable,  secured  by  savings 

account 37,000 

Current   portion   of   long-term 

debt 36,907 

Deposlto  payable 800 

Total  rarrent  UablUUes 64, 307 

Long-term  debt: 

Mortgage  notes,  secured  by 
rental  property,  schedule  I...      190, 387 

Mortgage  notes,  secured  by  resi- 
dences   —       139,334 

Mortgage  notes,  secured  by 
land  9,040 

Notes  payable,  unsecursd 140,887 

Mortgage  notes  sectired  by  real 
estate  owned  by  Susan  De- 
Concini          89,117 

Total    606,606 

Less  current  portion  above 36,007 

Total  long-term  debt 481,608 

Net  worth 1,067,081 

Total    UabUltlas    and    net 

worth 1,698,886 
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SCHEDULE  I 
SENATOR  DENNIS  D.C0NCINI-5CHEDULE  OF  INCOME  PROPERTIES;  DEC.  31.  1977 


May  15,  1978 


,      .   ,  Accumulttod 

Land  Impravemanto     depraciition 


NMbook 
vilu* 


Mortgigtt    MortiagM 


Stondird  Stttion,  Country  Club  Manor,  Pima  County.  Aru 

Jjuana  Taco,  National  City  Annax.  Pima  County,  Ariz      

eiSi  «•"*•  ^  .^"tf '>'  "•«'<"'»!  City  *nnax.  Pima  County;  Arii: 
Salam  St  parkin;  lot  Mittion  BaKh,  Calif 
lin,  butini 


Sunaat  Clin,  butinati  rantal,  Ocaan  iaach.'ca'lif. 


$16, 322 

3,000 

1,000 

27,500 

26,830 


$22,019 
27,000 
35,070 


$22,019 
13,259 
24,705 


Crystal  Dr.,  raiidantial,  Pxific  Baach,  Calif. 
Total 


28,574 


85,170 

ibo;426' 


11,924 
■■7,03i" 


$16,322 
16,741 
11,365 
27,500 

1001076 


121,969 


103,226 


269,685 


78,938 


293,973 


Nona 
$1&,3U 
Nona 
15,924 
62,  727 
24,469 
58,252 
13,663 


190,387 


I.  DtConcIni  trust 

Bath  V.  Payntar. 

Noma  Faderal  Savin(s  (1st). 

Maria  Krausa  (2d). 
Amarican  Savings  (ist). 

Jamas  Dunlap  (2d). 


SCHXDULz  n 

Senator  Dennis  DeConcini,  Schedule  of 

Stocks  and  Bonds.  December  31, 1977 

Number  of  sbares  and  name :  cost 

40     ARCO $3,432 

aoo    Brunswick  Corp II    8,026 

a    Southwestern  Research  Corp.         ao 


30  E-Systenu 430 

119  Fidelity  Trend 2,500 

40  Homestake  Iflnlng  Co i,'400 

10  IBM 3,693 

100  Inter-l8l«nd  Resorts,  Ltd »ie 

100  Liberty  Corp 1,773' 

300  National  Airlines 3;  750 


100 

1 

24 

100 

800 


tJ.S.  FUter _     j^jj 

State  of  Israel  Bond IIII     I'ooo 

Monterey  Water  Co 6,400 

Communication  Systems.  1  739 

Valley  tJatlonal  Bank I  16.' 088 


Tot»>  44.186 


SCHEDULE  III 
SENATOR  DENNIS  DECONCINI,  SCHEDULE  OF  REAL  ESTATE  PARTNERSHIP  INTERESTS,  DEC.  31,  1977 


ToUl 


3-D 

propartias 


2-D 

propartias 


Assns 

Raa)  astata  (at  coal  or  tax  basis): 
DapraciaMaassati: 

Bulldinfs 

Othar  improvamants 

Furnishings 


4^1 

propartias 


Daconcini, 
Huriay 


2-0 

Larriva 


J-D 

Nilas 


4-0 
Gallo 


Damby 
propartias 


$611,047 
64,690 
12,351 


$331,878 


Total 

Lau  aetumulatad  dapraciation.... 

Nat  dapraclaMa  assab 

Land 


{•fjl W.KI $33,052 

31273 ::::::;:::::::::;:::;::::::: ^ew;;:;:::::::::;::::::;;::;;;; 


688,088 

209,608 


336,^ 

153,604 


101,230 
20,481  . 


33,052 
14,767 


478.480 
775,8a 


183,062 
195,820 


$150,566 

63,175 
3,319 


217, 140 
20,756 


$55,264    $295,447 


ToW  raal  astata.... |,  254, 324 


801749 
48,835 


$41,548 


18,28$ 
8,739 


$70, 191 


338,882 


55,264 


295,447 


196,384 
100.000 


Othar  Assats: 

Shoppini  Cantar,  Inc.,  stock.. 

Mortian  notH  racaivaUa 

Accounts  rMalvaMa 

Prapaid  axpansa 

Total  othar  assats 


129,584 


41,548 


27,024 


70,191 


296,384 


400,000 

234,507 

20,986 

3,510 

27,738 


1,877 


149,091 
■■■i.428' 


4oaooo 

36,328 

14,105 

■■"2,"976 


5,037 


'2a,'iiii' 

■  1,206" 


3,920 


686,742 


10.076 


20.708 
25 

"mu" 


2.167 
1,988 


150,519 


453,403 


Total  assats 1,941,066 

LIABILITIES  AND  CAPITAL  '^^^^'^^^^ 

Issf-lafm  dabt: 

Mortiaiana 

Notas  oiia  individuals. 


5,037 


29,586 


3,920 


30,046 


4.155 


348.958 


205,783 


748^850 


134,621 


71,134 


30,944 


100,237 


300,531 


Mortfaia  notas  dua  financial  institutions. 
■  I  (MM 


462,882 
546,862 


182,632 
69,372 


28,789 


4,875 
432,490 


Total  kMi-tarm  dabt. 
Othar  liabilltias 

Partnars' capital: 

Dannis  OaConcinl 


45,000 


21,786 


224.1 


1,009,744 
216, 107 


252.004 


28,789 
•184,203 


437, 3b5 
20,759 


45.000 

453 


>  10, 555 


21,786 


224,1 


137 


Othar  partnars. 

Total  partnars'  capital 

Total  llabilitias>nd  capital. 


192,675 
522,540 


36,679 
60,275 


a  604) 
(3.605) 


71,949 
218, 777 


44,584 
44,584 


15.145 
45.434 


715,215 


1,766 
7,392 


16,706 
83.531 


96.954 


(7.209) 


9.490 

66.152 


290,726 


89.168 


60.579 


1,941,066 


9,158 


100,237 


75,601 


348,958 


205.783 


748,850 


134.621 


71,134 


30,944 


100, 237 


300,531 


>  Condamnation  award,  dafarrad  fiin. 

SCRBDtTLB  IV 

Susan  DeConcini,  statement  of  financial  con- 
dition, December  31,  1977 


Current  CHets: 
Cash  In  banks. 
Securities 


880,700 
67,690 


I  Installmant  sala,  dafarrad  gain. 

Land,  Callfomte  rentaU 39, 366 

Land,  Arizona  rentals 110,786 

One-half    Interest    In    13    acres, 

Maricopa  County,  Arlxona 6,330 

One-half  Interest  In  6  acres,  Mari- 
copa County,  ArlBona 3, 175 

One-half   Interest   In    130   acres, 

Maricopa  Garden  Farms 48,000 


Total  current  assets 148,390 

Real  saUte  Inrestmsnts: 
BuUdings  and  Investmente,  CaU- 

fomla  rentals.. 78,897 

accumulated  depredatton..    36,768 


Total     real     estate     Invest- 
va»n\» 800. 143 


TOt^    43,139 

Buildings  and  Improvements.  Arl- 

■ona  rentals gg,  ooo 

KsB  accumulated  depredation...  13, 633 


T0t»»  •»ets 448,483 

lUMOxtaa  AMD  Nxr  wobth 
UabUltlss: 
Mortgages  payable.  CaUfomla  r«n- 

Net  worth: 
Susan  DeOondnl 408,816 


Dennis  DeCondnl:  Notes  to  Balance  Sheet 
and  Schedules  for  year  ending  December  31. 
1977: 

Note  1.  Aassts  are  reported  at  that  basts 
which  would  be  used  in  computing  gain  or 
loss  for  Federal  Income  taxes.  No  attempt  has 
been  made  to  determine  the  fair  market 
value  of  the  assets. 

Note  3.  The  receivable  of  $73,036  from  the 
Committee  for  DeConclnl  for  Senate  repre- 
sents loans  made  by  Dennis  DeConclnl  to  the 
Coomilttee.  It  Is  Impossible  as  of  this  date 
to  determine  whether  the  balance  or  a  por- 
tion thereof  wUl  be  paid.* 


■^"'^    68.477 


Total     liabilities     and     net 
*«*>» 448.483 


SALT  TALKS 

•  Mr.  OOLDWATER.  Mr.  President,  we 
have  been  reading  a  lot  of  reports  and 
speculation  these  days  about  the  current 
SALT  n  treaty  negotiations.  TVom  aU 
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I  can  tell  at  the  present  time.  I  have 
to  agree  with  those  who  see  a  strategic 
disaster  looming  In  the  policies  of  the 
Carter  administration.  One  thing  is 
crystal  clear  and  that  is  that  we  are  not 
negotiating  fn»n  a  position  ot  strength. 
Another  point  is  that  we  are  approaching 
this  thing  from  a  premise  that  is  ea- 
tirely  different  from  the  erne  bdng  fol- 
lowed by  the  Russians.  It  seems  we  want 
a  treaty  to  minimize  the  risk  of  nuclear 
war  while  the  Soviets  want  a  treaty  to 
mlnlmlge  the  risks  of  our  winning  a 
nuclear  war. 

Mr.  President,  an  excellent  article  con- 
cerning some  phases  of  the  SALT  nego- 
tiations was  written  recenUy  by  BCr.  John 
P.  Roche  and  appeared  in  the  Washing- 
ton Star  under  the  title  "Some  Un- 
savorinesses  of  SALT."  I  ask  that  this 
article  be  printed  in  the  Rccord. 

The  article  follows: 

Som    UNSAVOKimBSB    OF    SALT 

(By  John  P.  Roche) 

The  average  cltlaen  reading  about  our 
Strategic  Arms  Limitations  Treaty  (SALT) 
negotiations  with  the  Soviets  must  wonder 
If  he  has  been  accidentally  shipped  through 
time  to  an  early  Christian  council  Arguing 
the  nature  of  the  Godhead.  The  arguments 
are  extraordinarily  Intricate  and  the  debate 
quasl-theologlcal,  with  each  side  assum- 
ing—fully In  the  tradition  of  the  Christian 
Fathers — the  other  is  out  to  pull  a  fast  one. 

However,  there  are  some  basic  considera- 
tions that  provide  perspective  on  the  issues. 
The  first  and  most  Important  is  the  differ- 
ence in  premises  between  Washington  and 
Moscow.  We  want  a  treaty  to  mlnlmlwt  the 
risk  of  nuclear  war;  the  Soviets  want  a  treaty 
to  minlmlae  the  risk  of  our  winning  a 
nuclear  war. 

They  can  be  the  most  forthcoming  nego- 
tiators in  history  when,  as  in  1973,  they 
agreed  to  cut  back  ballistic  missile  defense 
systems — ^where  we  had  at  least  a  five-year 
technological  headstart.  They  7IU,  I'm  siire, 
be  glad  to  freeM  development  of  hunter- 
kUler  satellites:  theirs  are  operational;  Qurs 
on  the  drawing  board. 

When  they  spot  a  major  area  of  U.S. 
strategic  vulnerabUlty,  they  move  firmly  to 
eapitallze  on  it. 

Consider  the  dispute  over  the  character 
of  thf  Ir  new  Backfire  l>omber.  If  it  Is  deemed 
"strategic,"  then  each  plane  must  be  con- 
sidered a  nuclear  delivery  vehicle  charged 
against  the  ceiUng  of  3,400  accepted  by  the 
VS.  and  VSSA.  at  VladlvosUA  In  Novem- 
ber 1974.  Thus  if  the  86  Backfires  -currently 
operaUonal  are  "strategic,"  the  Soviets 
should  deactivate  86  missiles. 

The  Backfire  Is  an  elegant  plane  with  a 
range  of  about  6,000  miles  and  a  speed  maxi- 
mum two  and  half  times  the  speed-of-sownd 
(Mach  3.6).  It  U  equipped  with  alr-to-sur- 
faes  mlssUes  which  have  a  range  of  460-600 
miles  at  Mach  3  and  could  carry  nuclear 
warheads.  Backfire  has  aUegedly  been 
•qiUpped  with  cones  for  aerial  refueling. 

But  to  It  "strategic"?  Moscow  says  "Nol" 
Why?  Becatise  they  don't  plan  to  employ 
it  In  a  strategic  mode.  Gosh,  thanks  a  lot. 
Besides,  they  add.  It  eouldnt  make  It  to  the 
United  States  and  back  without  refueling. 
Tbey  dODt  point  out  it  coiild  without  refuel- 
ing, make  it  firom  a  Soviet  base  to  our  east 
coast  and,  with  no  layover,  to  Cuba. 

■ut  Aaenoan  negottators  are  extremely 
Mlaetam  to  push  the  Backfire  tosue.  I  sus- 
pset  their  ratlonato  to  right  out  of  "AUoe  in 
WoiMierlsiid.'* 

Tcpirttt  starkly,  we  have  no  air  defense 

?2£?L  J55*  ***  ^***-  *um  deploys  over 
3 JM  latefMptors  and  weu  over  10A>0  sur- 

ft^tlif^^wS!*!"*  <»ne«w«ta«  the  new  «A- 
M  ««Mi  htto  MMb  6).  we  have  pnetloaUy 
Mm^t^s^  tlM  SAia  witleb  onoe  sat  around 


cities  and  have  some  aging  F-106s  as  our 
"flying  coast  guard."  A  whUe  ago  when  some 
Soviet  snoops  were  overflying  Atlantic  naval 
maneuvers,  the  Air  Defense  Conmiand  had  to 
draw  on  Phantom  F-4  fighter-bombers  to 
engage  in  counter-surveillance. 

In  short,  once  we  admit  that  the  Soviet 
Union,  like  ourselvee,  has  a  strategic  air 
command,  our  nakedness  l>ecome8  inexcus- 
able. The  president  of  the  United  States 
could,  I  suppose,  dtotnbute  the  World  War 
n  tnUnlng  manual  on  what  to  do  when  your 
unit  to  strafed  by  a  Japaneee  Zero:  (from 
memory)  "Take  cover  and  fire  well  ahead  of 
the  aircraft.  One  weU-almed  bullet  has 
brought  downss-planel"  There  would  be  a 
brawl  in  Congress  over  whether  the  risk 
really  exists  or  has  been  Invented  by  mad 
cold  warriors  and  over  wfko  to  to  blame. 

AU  in  all,  a  messy  prospect.  Let's  taike  a 
dive  and  consider  the  Backfire  Just  a  "heavy 
medium  boml>er."Thto  seems  to  be  the  logic 
accepted  by  the  president  in  current  SALT 
talks. 

I  have  limited  my  discussion  to  Backfire 
because  It  symbolizes  so  much  of  the  asym- 
metrical "bargaining"  that  has  been  going 
on  in  tbh  SALT  talks.  A  dectoion  that  Back- 
fire to 'not  strategic  gives  the  Soviets  three 
discrete  victories:  first,  they  don't  have  to 
decommission  86  eidsting  mlssUes  (plus  two 
a  yeair-^the  estimated  Backfire  production). 
Second,  they  know  and  we  know  the  Backfire 
to  a  strategic  weapon,  a  freebee  above  the 
Vladivostok  limit.  Third,  except  for  radar  to 
provide  warning  of  its  arrival,  we  have  no 
air  defense  system  tigainst  the  plane  and 
predictably  nothing  wlU  be  done  to  remedy 
thto  gap  in  our  defenses. 

Politicians  share  with  doctors  the  ability 
to  bury  their  mtotakes  and  there  to  a  vast 
vested  interest  in  covering  up  thto  strategic 
miscalculation.  Backfire  to  therefore  defined 
as  a  heavy  medium  bomber  not  to  be  em- 
ployed in  a  strategic  capacity.  If  you  don't 
beUeve  Cy  Vance  and  Paul  Wamke,  ask  An- 
drei Gromyko.  He  hasnt  told  a  serious  lie 
since  1973  when  he  promised  Chairman  Kto- 
slnger  the  Soviets  would  never  encourage  an 
Arab  attack  on  Israel.* 


DR.  W.  A.  BISSON  HEALTH  CLINIC 

•  Mr.  SASSER.  Mr.  President,  for  more 
than  30  years,  Dr.  Wheelock  Alexander 
Blsson  has  provided  faithful  service  to 
the  people  of  Memphis  and  Shelby 
County. 

To  demonstrate  the  widespread  ap- 
preciation for  Dr.  Blsson's  untiring  ef- 
forts, the  Shelby  County  Quarterly 
Court  passed  a  resolution  to  name  a 
health  clinic  after  him.  The  W.  A.  Bls- 
son Health  Clinic  will  be  an  Impressive 
montohent  to  Dr.  Blsson's  outstanding 
sefvlce  to  his  community. 

Dr.  Blsson's  dedication  to  providing 
quality  health  care  for  all.  regutUess  of 
financial  resources,  provides  an  inspir- 
ing example  of  an  unselfish  and  dedi- 
cated medical  practitioner.  For  years. 
Dr.  Blsson  has  worked  without  pay  in 
the  Memphis  »aA  Shelby  County  Health 
Department's  Well  Child  Clinic  f  ot  low 
Income  families. 

Dr.  Blsson  has  silready  eooned  many 
honors  for  his  service.  In  1966,  he  was 
elected  second  vice  president  of  the  Na- 
tional Medical  Association.  In  1967.  he 
was  given  the  Practitioner  of  the  Tear 
award  by  the  National  Medical  Associa- 
tion, and  was  named  Tennessee  Doctor 
of  the  Tear  by  the  Volunteer  State  Medi- 
cal Association, 
to  retire  this  year.  But  the  W.  A.  Blsson 

At  80  yesus  of  age.  Dr.  Blsson  plans 


Health  Clinic  win  cany  on  his  good 
work  after  he  retires  and  his  legacy  of 
miselllsh  dedication  wHl  be  remem- 
bered for  generations. 

I  ask  that  the  resolution  of  the  Shd- 
by  County  Quarteiiy  Court  honoring 
Dr.  Blason  and  his  biogn^ihy  be  printed 
in  the  Rkobb. 

The  resolution  and  biography  follow: 
RcsoLvnoir  HoMoanro  Da.  W.  A.  Bmoir  ar 

NAioira  THx  WBunreTOK   Snxsr  Cumc 

roa  Hoc 

Whereas.  Dr.  W.  A.  Blason  has  iinwelfishty 
served  the  dUsens  of  Memphto  and  Shdby 
C^ounty  for  over  thirty  years;  and 

Whereas.  Dr.  Btoeon  has  donated  hto  serv- 
ices without  pay  in  the  Memphto  and  Shelby 
County  Health  Department's  WeU  Child 
Clinic  for  low  Income  families;  and 

Whereas.  Dr.  Blsson  has  been  the  redplent 
of  numerous  awards  for  hto  dedicated  and 
untiring  service  to  the  dtlaens  of  Menqthto 
and  Shelby  County;  and 

Whereas,  The  dtisens  of  the  Orange 
Mound  community  have  submitted  a  peti- 
tion with  over  fifteen  hundred  names  re- 
questing that  the  Wellington  Street  Health 
Clinic  be  renamed  for  Dr.  Blsson,  said  peti- 
tion and  request  being  the  dtlaens'  manner 
of  ahowlng  and  expressing  their  slnoere  stp- 
predatlon  for  Dr.  Blsson; 

Now.  therefore,  be  it  reeolved  and  ordered 
by  the  quarterly  County  Court  of  Shdby 
County,  Tenneesee,  That  the  renaming  of  the 
MltcheU  Road  Health  Clinic  to  the  Or.  W. 
A.  Blsson  HsaJth  Clinic  to  hereby  adopted 
and  approved. 

Be  it  further  resolved  and  ordered,  That 
said  name  change  to  an  expreesion  of  grati- 
tude and  honor  by  the  Shelby  Cotmty  Gov- 
ernment to  Dr.  W.  A.  Blsson. 

Be  It  further  resolved  and  ordered.  That 
the  Ck>unty  Mayor  and  other  County  oflfcials 
are  hereby  authorieed  to  execute  any  and  aU 
documents  necessary  to  effectuate  the  above 
W.1T111  diange. 

W.  A.  Bnsoit,  MD. 

Physician:  Bom  in  Key  West,  norida  1888, 
son  of  George  Henry  Blsson  and  Sarah  Jane 
Blsson: 

BJB.  Florida  A.  ft  M.  University  1923.  grad- 
uate work  at  Harvard  University,  Cambridge. 
Mass.  US).  Meharry  Medical  OOUege,  Nash- 
ville, Tennessee  1939.  Married  Maude  Lee 
Voorhles  on  June  3.  1930.  Interned  at  Royal 
Clrde  Hospital  Memphto,  Tennessee  1981- 
1938.  General  Practice  Memphis  sinoe  1988. 
Clinician  Memphto  Health  Department  from 
1933  to  1970.  He  was  named  Tenneeeee  Doctor 
of  Tear  by  Vol..  SUte  Medical  Association 
1963  and  1963.  In  1983  the  Vol.,  SUte  Medi- 
cal Journal  was  dedicated  to  Dr.  Blsson. 

In  1964  he  was  given  a  meritorious  achieve- 
ment award  by  Florida  A.  *  M.  Unlvatdty.  On 
October  28,  1966  Dr.  Btoeon  was  honored  by 
the  City  of  Memphto  for  86  yean  of  nnseinsh 
service.  Mayor  William  Ingram  presented  him 
a  spedal  dtatlon  and  Golden  Key  to  the  Cltf. 
The  Ute  Dr.  Noble  Gutbrte.  Director  of 
Mf>tnp>ii«  Health  Department  preeented  blm 
a  plaque  and  former  Tennsssse  Governor  the 
late  Honorable  Ftank  Clement  prseented 
him  a  letter  of  commendatlan. 

In  1966  he  was  elected  and  Vioe-Piasldent 
of  the  National  Medleal  Association .  In  1967 
he  was  given  the  practitioner  of  the  year 
award  by  the  National  Medical  AssodaUon 
and  also  re-elected  3nd  Vice-President  of 
that  Association  at  the  72nd  Annual  Con- 
vention at  the  Chase  Park  Plan  Botd  in  St. 
Louis.  Mo.,  August  10.  1967.  Dr.  Blsson  to  a 
former  State  President  of  The  Volnnteer 
SUte  Medical  AssodaUon.  Hs  to  also  a 
former  SUU  President  of  the  Tsnnessee  Bks. 
He  to  a  88  Degree  Mason.  He  to  a  Member  of 
King  Frederick  Conctotory  No.  88.  Be  to  a 
Noble  of  the  Mystic  Shrine.  He  to  a  member 
of  the  Omega  Psl  Phi  Fraternity  and  an  ac- 
tive member  ot  immanuel  ■plscopal.ChurtfL 
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Dr.  Blaaon  bolds  membership  In  tbe  Amer- 
ican TliorMlc  Society,  Tbe  Tenn.  Academy 
of  Science,  Tbe  American  Aaaodation  for  tbe 
Advancement  of  Science,  The  National  Pub- 
lic Healtb  Aasoclatlon,  Tbe  National  Medical 
AaaoclaUon,  Tbe  Bluff  City  Medical  Society, 
Tbe  Volunteer  State  Medical  AsaoclaUon, 
Tbe  American  Medical  Aasoclatlon.  Tbe 
Mempbls  and  Sbelby  County  Medical 
Society,  The  Tennessee  Stote  Medical  As- 
soolatlon,  Tbs  NaUonal  PubUc  Healtb  As- 
sociation. He  also  bolds  memberabip  in  the 
National  Behabllitation  AssoeUtion.  Tbe 
Y.M.C.A..  Tbe  Boy  Scouts  of  America.  He  is 
a  paid  up  life  member  of  tbe  N.AJl.CJ>. 

Dr.  BlsBon  is  Secretary  of  ^e  Bluff  City 
Medical  Society.  A  position  be  has  held  for 
forty  years.  He  is  chairman  of  tbe  Trustee 
Board  of  tbe  Volunteer  State  Medical  As- 
sociation and  also  Treasurer  of  tbe  Associa- 
tion. He  is  also  chairman  of  tbe  Tuberculosis 
Ckunmittee  and  the  LeglslatlTe  Committee  of 
that  Association.  Dr.  Bisson  Is  a  member  of 
tbe  National  Sickle  Cell  AnsmU  Committee 
of  tbe  Pediatric  Section  of  tbe  National  MAd- 
Ical  Association.  He  U  also  a  member  of  the 
Cynthia  Milk  Fund  Committee  which  Is  tbe 
oldest  newspaper  charity  organisation  in 
tb*  city  of  Memphis.  This  organisation  sup- 
pllss  frse  milk  to  aU  the  needy  infants  and 
children  in  the  city  of  Mem^is  and  Sbelby 
County,  Tennessee. 

Dr.  Bison  Is  listed  In  PersonallUas  of  the 
South  and  Southwest.  He  is  listed  in  Who's 
Who  In  America.  He  la  listed  in  Timnsasoo 
Utss,  The  Volunteer  SUte  Historical  Rec- 
ord. Be  is  listed  In  the  Dictionary  of 
mtematlonal  Biography.  He  Is  also  listed 
in  Community  Leaders  of  America.  Dr.  Bis- 
■on  la  a  Ftollow  of  the  International  Bio- 
graphical Aasoclatlon.  He  Is  also  listed  In 
3,000  men  of  Achievement.  Dr.  Bisson  is  a 
member  of  the  IntemaUonal  Platform  As- 
sociation, Tbe  Interoontlnental  Biographical 
Association.  He  U  lUted  in  tbe  National 
Begister  of  Prominent  Americans  and  Inter- 
national Notables.* 


May  15,  1978 


HUMAN  RIGHTS  AND  17.8.  FOREXON 
POLICY 

•  Mr.  CURTIS.  Mr.  President,  recently 
a  great  deal  of  publicity  has  been  focused 
on  the  Utalted  States'  relationship  with 
South  American  countries.  President 
Carter  has  declared  "a  new  cooperative 
rdatlonshlp  with  all  of  Latin  America." 
This  new  cooperative  relationship  with 
Latin  America  has  resulted  In  the  Presi- 
dent negotiating  two  treaties  that  wUl 
turn  over  control  of  the  Panama  Canal,  a 
canal  that  Is  vital  to  this  Nation's  Inter- 
ests, to  the  Republic  of  Panama.  Much 
attention  has  been  focused  on  this  new 
relationship  between  the  U&lted  States 
and  Panama.  Far  less  attention  has  been 
focused  on  the  xmited  States'  rdatlon- 
shlp  with  another  Latin  American  coun- 
try, Nicaragua.  The  American  puldlo 
should  become  aware  of  the  Carter  ad- 
ministration's new  relationship  with 
Nicaragua.  Because  despite  Nicaragua's 
long  rdatlonshlp  with  the  Utalted  States 
and  the  current  government  of  President 
Somosa'fe  championing  of  American  In- 
terests, the  Carter  administration  has 
chosen  Nicaragua  as  a  "test  case"  for  its 
human  rights  Initiatives. 
.w'?*.***itf  DWtftment  has  reported 
that  It  will  request  no  military  sales 
credits  for  Nicaragua  forflscal  year  1979 
and  it  win  reduce  its  budget  for  military 
training  from  |«00.000  In  1978  to  $190,000 
for  1979.  This  radical  move  against  a  tra- 


ditional ally  of  the  imited  States  is  ap- 
parently due  to  the  Carter  administra- 
tion's desire  to  punish  countries  that  do 
not  live  up  to  the  Anglo-American  legal 
system's  definition  of  human  rights. 

Apparently  the  Carter  administration 
has  forgotten  or  deems  unimportant  the 
fact  that  the  United  States  and  Nica- 
ragua have  had  a  close  association  since 
the  mld-19th  century  and  that  Nica- 
ragua has  twice  served  as  a  staging  base 
for  American  operati<ms  against  com- 
munism in  Latin  America.  Ita  World  War 
n  it  provided  the  United  States  with 
valuable  raw  materials  for  our  war  ef- 
fort and  during  the  Korean  and  Vietnam 
wars  it  provided  the  United  States  with 
troop  support.  Itoday.  at  a  time  when 
many  Latin  American  countries  are 
seizing  and  nationalizing  American  busi- 
nesses, Nicaragua  has  welcomed  U.S. 
businesses  to  their  country.  While  other 
Latin  American  countries  have  become 
alined  with  Havana  or  Moscow,  Nica- 
ragua has  been  a  staunch  ally  to  the 
Utalted  States.  Nicaragua  and  the  gov- 
ernment of  President  Somoca  have 
played  a  stabilizing  role  in  Latin 
America. 

This  traditional  ally  of  the  Utalted 
States  is  now  being  punished  for  its  al- 
leged human  rights  violations  by  the 
Carter  administration  decisl(m  to  reduce 
U.S.  arms  sales  to  Nicaragua.  These  al- 
leged violations  are  measured  by  the 
Anglo-American  legal  system's  Idea  of 
what  constitutes  human  rights  and  of- 
ten do  not  take  into  consideration  the 
differences  in  p<dltlcal  and  Judicial  sys- 
tems found  in  other  countries.  Tlie  re- 
s^t  is  that  many  countries  feel  the 
Utalted  States  is  intruding  into  their  sov- 
ereignty and  involving  Itself  in  their  in- 
ternal affairs.  Many  countries,  such  as 
Brasil  and  Argentina,  renounced  agree- 
ments with  the  United  States  following 
criticism  of  their  human  rights  policies. 
Nicaragua  has  been  one  of  the  most 
responsive  countries  to  U.S.  pressure  to 
conform  to  our  definition  of  human 
rights  and  Increase  the  individual's  rights 
in  Nicaragua. 

It  has  recently  made  great  strides  for- 
ward In  human  rights.  The  3-year  state 
of  siege  which  was  instituted  following 
guerrma  assaults  in  1974,  was  lifted  the 
summer  of  1977.  Ilie  charges  of  serious 
riiAits  violations  by  the  Nicaragua  Na- 
tional Guard  have  decreased  lately  and 
in  recent  testimony  before  the  House 
International  Relations  Subcommittee. 
Deputy  Assistant  Secretary  of  State  Sally 
Shelton  testified  that  Nicaragua's  human 
rights  record  had  Iminwed  markedly 
and  that  the  Nlcaimguan  National 
Guard  had  behaved  in  a  restrained  man- 
ner since  the  rioting  and  strikes  which 
followed  the  death  of  publisher  and  op- 
position leader  Pedro  Joaquin  Chamorro 
The  result  of  the  loosening  of  rights  and 
adherence  to  the  Anglo-American  def- 
Inltlcm  of  human  rU^ts  has  been  a 
growing  unrest  in  Nicaragua  and  a  re- 
newal of  terrorist  attacks  by  the  San- 
dlnlst  National  Liberation  Front,  a 
"Uberation"  group  heavily  hanvr^n,^  |,y 
Fidel  Castro. 
This  attachment  of  human  rights  vio- 


lation evaluations  to  military  credit  sales 
programs  has  led  not  only  to  cancella- 
tion of  agreements  with  the  United 
States  by  countries  who  feel  the  United 
States  is  intruding  into  their  internal 
affairs  but  it  has  also  forced  former  allies 
into  exploring  mlUtaiy  agreements  with 
European  and  Soviet  suppliers.  The 
Soviet  military  deliveries  to  Latin  Amer- 
ica have  risen  shandy  in  the  last  5  years, 
m  1972  military  aims  deliveries  to  Latin 
America  from  the  Soviets  were  negligi- 
ble, but  in  1974  they  had  risen  to  |2S 
mUllOQ  worth  and  in  1976  they  rose  to 
$80  million  worth. 

The  danger  in  the  Carter  administra- 
tion's human  rights  initiative  Is  that  a 
double  standard  is  emerging.  The  United 
States  in  its  quest  for  human  rights  has 
intruded  upon  the  sovereignty  of  nations 
and  their  Internal  affairs.  This  has  had 
the  result  of  damaging  relations  with  our 
allies  but  having  no  real  effect  within 
nations  like  Russia.  **%1nl«nd  China, 
Vietnam,  and  Cuba,  whose  political  op- 
position and  press  is  controlled  and  who 
are   not   dependent  on   American  aid 
plans.  The  United  States  in  its  efforts  to 
reopen  diplomatic  relations  with  Cuba 
and  deride  "Inordinate  fears  of  commu- 
nism" has  welcomed  countries  with  far 
worse  records  of  human  rights  violations. 
The  united  States  and  Cuba  have 
opened  up  Interest  sections  in  Washing- 
ton. D.C..  and  Havana  as  a  prelude  to 
reopening    diplomatic    relations    with 
Cuba,  despite  reports  from  Amnesty  m- 
tematlonal  that  there  are  20.000  p<dltical 
prisoners  In  Cuban  Jails,  men  and  women 
of  the  revolution,  rotting  there  for  16. 18. 
and  20  years  for  the  crime  of  crltleising 
Castro.  Ugandan  pilots  continue  to  be 
trained  in  the  Utalted  States,  despite  tiie 
long  list  of  human  rights  violations  by 
Uganda's  Idl  Amln  that  prompted  Presi- 
dent Carter  to  remark  that  "Uganda's 
actions  has  disgusted  the  entire  dvlliied 
world."  Tet  it  is  redudng  aid  to  Nicara- 
gua, a  longtime  friend  to  the  Utalted 
States  and  a  strategic  ally  in  Latin 
America. 

The  Carter  administration's  human 
rights  Initiative  may  have  a  noble  pur- 
pose but  by  linking  human  rights  viola- 
tions with  UJB.  aid  and  military  credit 
•ales  programs,  it  has  had  a  detrimental 
effect  on  U.S.  foreign  p^lcy.  This  policy 
of  using  U.S.  aid  and  military  sales  cred- 
its to  enforce  human  rights  initiatives 
should  be  reevaluated.  Reevaluated  to 
inaure  that  alleged  human  rights  viola- 
tions are  based  on  fact,  not  rumor.  Re- 
evaluated to  Insure  that  the  definition  of 
human  righto  takes  mto  consideration 
the  different  social,  polltieal.  and  legal 
ayitems  of  each  countiy.  Reevaluated  to 
take  Into  account  whether  or  not  the 
individual  countries  are  maUng  effosts 
to  correct  past  human  righto  violations 
and  extend  the  righto  of  individuals 
within  the  oountty.  reevaluted  to  Insure 
that  a  double  standard  of  Ignoring  hu- 
man righto  violations  in  some  countries 
while  strictly  enforcing  the  human  righto 
Initiative  in  others  does  not  occur. 

If  the  Carter  administration  con- 
tinues to  enforce  Ito  htmian  rl^to  initia- 
tives in  this  manner,  then  UjB.  foreign 
policy  Is  In  grave  danger.* 
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UNIQUE  CANCER  SERVICES  IN 
MINNESOTA 

•  Mrs.  HUMPHREY.  Mr.  President,  our 
country  has  a  restless  and  enterprising 
citizenry.  Our  citizens  also  exhibit  a 
sense  of  compassion  and  the  willingness 
to  extend  a  helpirig  hand  to  other  people. 
By  combining  these  two  features  some 
uniaue  and  innovative  aproaches  to  serv- 
ice have  evolved. 

I  want  to  bring  to  the  attention  of  the 
Senate  a  program  that  is  imderway  at 
North  Memorial  Medical  Center  in  Min- 
neapolis, Minn.  Under  the  major  pro- 
gram of  cancer  services  at  the  hospital, 
they  have  instituted  two  support  pro- 
grams to  help  the  individual  and  the 
family  cope  with  the  devEistating  effects 
of  cancer. 

I  lielieve  that  my  colleagues,  will  find 
this  program  of  social  service  of  interest 
as  we  consider  legislation  along  these 
lines.  We  must  remember  that  these 
types  of  beginnings  need  nurturing  so 
that  in  time  they  may  come  to  fruition 
for  all  our  people. 

Mr.  President,  I  ask  that  a  brief  de- 
scription of  this  innovative  aproach  to  a 
very  serious  human  problem  be  printed 
in  the  Record. 

Unique  Cancek  Services  in  Minnesota 

Cancer  Services,  at  North  Memorial  Medical 
Center  In  Minneapolis,  Is  single  minded  in 
its  purpose  to  help  persons  who  have  can- 
cer, and  their  families,  to  live  with  this  dis- 
ease. This  program  Is  based  on  the  belief  that 
cancer  Is  a  chronic,  treatable  disease.  It  has 
been  found  that  by  helping  people  learn  to 
cope,  they  regain  control  over  their  lives  and 
are  strengthened  by  this  ability. 

An  essential  factor  in  these  services  Is  the 
continuity  of  care  as  patients  and  families 
move  from  an  In-hospltal  care  setting  back 
to  their  home  and  community.  However,  a 
wide  range  of  activities  is  offered  within 
Cancer  Services.  To  facilitate  the  various  pro- 
grams, health  care  professionals  are  em- 
ployed. 

Providing  a  cancer  support  group  is  an 
important  part  of  the  program  of  the  Can- 
cer Services.  Cancer  tends  to  isolate  Individ- 
uals In  their  thought  processes  and  In  their 
true  feelings  from  either  family  or  friends, 
greatly  increasing  emotional  stress. 

Through  the  "Share  and  Care"  group,  peo- 
ple are  able  to  share  these  feelings  with 
others  who  have  similar  problems.  For  one 
hour  ea^  week,  group  members,  along  with 
an  oncology  nurse,  a  social  worker,  a  nurse 
educator,  and  a  chaplain,  meet  to  learn  to- 
gether so  that  patients  can  adapt  to  living 
with  their  cancer. 

Participants  determine  the  format  of  each 
meeting,  the  topics  discussed,  and  the  ques- 
tions asked.  The  concern  and  support  of  the 
group  goes  beyond  these  meetings. 

The  group  members  also  serve  as  advocates 
to  newly  diagnosed  cancer  patients.  They 
support  each  other  when  there  is  a  recurrence 
or  a  change  in  treatment. 

Some  serve  on  advisory  boards  for  cancer 
programs  and  as  volunteers  for  the  American 
Cancer  Society.  Together,  these  people  are 
learning  to  live  with,  not  in  spite  of,  their 
chronic  disease.  When  one  of  them  dies,  they 
have  learned  to  recognize  that  death  Is  also 
a  part  of  life. 

The  opportunity  to  study  about  cancer 
and  its  related  problems, was  the  basis  of  a 
second  program  offered  by  Cancer  Services  at 
the  Center.  "I  Can  Cope"  is  a  structured 
twelve  hour  educational  course  for  persons 
with  cancer  and  their  families.  The  Min- 
nesota Division  Of  the  American  Cancer 
Society  partially  funded  the  original  research 


for  this  program,  when  It  was  first  developed 
and  Implemented  In  April,  19T7  by  two  Min- 
nesota nurses,  Judl  Johnson  and  Nat  Norby. 
It  now  Is  offered  at  the  Center  every  three 
months.  The  first  goal  of  the  course  was  to 
help  cancer  patients  help  themselves  by 
learning  to  live  with  their  chronic  disease. 

The  sessions  are  based  on  Information  from 
cancer  patients.  The  course  contains  Infor- 
mation requested  by  people  with  cancer  In- 
terests. Additional  facts  and  viewpoints 
were  gathered  from  up-to,-date  professional 
literature  as  well  as  from  other  existing  dis- 
ease programs  such  as  asthma,  diabetes  and 
heart  disease. 

The  purpose  of  the  course  is  to : 

Help  patients  and  their  families  learn  to 
cope  with  the  disease  of  cancer; 

Help  them  Interrupt  the  focus  on  Internal 
anxieties  and  re-focus  on  external  life  con- 
tinuing processes: 

Learn  what  the  disease  is  and  the  different 
methods  of  treatment; 

Learn  how  to  handle  stress; 

•Learn  how  family  members  can  help  one 
another;  and 

Learn  about  resources  that  can  help. 

Formal  evaluation  data  from  the  pilot 
study  provides  experimental  evidence  that 
the  use  of  a  structural  educational  program 
does  help  people  to  adapt  to  living  with  their 
cancer.  Study  results  showed  that  people 
who  have  taken  the  course  Increased  their 
knowledge  about  cancer,  In'creased  their  sense 
of  purpose  in  life,  and  their  level  of  anxiety 
decreased.  Results  of  in -depth  Interviews 
showed  that  the  course  gave  participants  a 
greater  appreciation  of  life  and  a  more  posi- 
tive attitude  toward  living. 

In  April,  1978,  these  two  innovative  pro- 
grams were  presented  by  Ms.  Norby  and 
Johnson  at  the  Annual  Meetings  of  the 
American  Society  of  Clinical  Oncology,  The 
American  Association  for  Cancer  Research, 
and  the  Oncology  Nursing  Society.  The  Min- 
nesota Division  of  the  American  Cancer 
Society  has  contracted  to  have  the  content 
and  material  of  the  "I  Can  Cope"  course 
packaged  as  a  training  manual.  This  will  en- 
able other  health  care  professionals  to  adapt 
this  material  to  their  use. 

On  the  national  level  the  Office  of  Cancer 
Communication  of  the  National  Cancer  In- 
stitute has  been  working  on  effective  and 
positive  programs  to  help  cancer  patients  and 
their  families  during  this  stressful  time.  A 
state  of  the  art  paper.  Coping  With  Cancer, 
A  Sourcebook  for  the  Health  Professional, 
will  soon  be  finished. 

Out  of  the  dire  needs  of  others.  Cancer 
Services  has  developed  Into  an  eminently 
thoughtful  and  caring  program  at  North 
Memorial  Medical  Center.  The  current  sup- 
port programs,  "Share  and  Care"  and  "I  Can 
Cope,"  have  been  Invaluable  in  helping  to 
meet  the  Individuals'  stress  through  learn- 
ing to  live  and  die  with  cancer.e 


GABRIEL  LEWIS 


•  Mr.  HOLLINGS.  Mr.  President,  many 
people  made  Important  contributions  to 
the  ratification  of  the  Pansmia  Canal 
Treaties.  Many  of  these  contributions 
have  been  recognized;  for  others,  praise 
has  gone  unsung.  But  no  one  played 
more  vital  a  part  than  Panama's  out- 
standing Ambassador  to  the  United 
States,  Gabriel  Lewis.  The  length  of  Am- 
bassador Lewis'  tenure  in  Washington 
has  been  short.  He  arrived  only  a  year 
ago,  and  already  he  is  departing.  But 
without  his  tireless  energy,  his  innova- 
tive diplomacy,  and  his  friendly  de- 
meanor, the  job  of  ratifying  the  canal 
treaties  would  have  been  immeasurably 
more  difficult — perhaps  impossible. 
The  story  was  told  very  well  in  last 


Sunday's  edition  of  the  Washington  Poet 
by  Haynes  Johnson.  I  think  it  is  an 
account  that  should  be  widely  circulated 
and  read,  and  for  that  reason  I  ask  that 
the  article,  from  the  May  7  Washington 
Post,  be  printed  in  today's  edittcm  of 
the  Record. 

Ambassador  Lewis  arrives  home  in 
Panama  to  the  grateful  appreciation  of 
his  people.  For  them  he  has  helped  turn 
a  dream  of  75  years  into  a  reality.  He 
leaves  the  United  States  with  the  ap- 
preciation of  everyone  who  has  lieen  In- 
volved in  the  long  smd  arduous  ratifica- 
tfon  process.  He  takes  his  leave  from  our 
Capitol  City  sooner  than  anyone  antici- 
pated. But  he  got  the  job  done  while  he 
was  here,  and  now  he  moves  on.  He  has 
been  the  right  man  in  the  right  place  at 
the  right  time  for  the  past  year,  and  I 
coimt  myself  fortunate  in  having  had  the 
opportunity  of  knowing  and  worldng 
with  this  extraordinary  man  and  Am- 
bassador. Everyone  in  Panama,  every- 
one in  the  United  States,  is  in  his  debt 
for  a  job  well  done. 

The  article  follows: 
Rookie   Diplomat   Wins   One   in  the  Bn 
Leagues,  Then  Retibes 
(By  Haynes  Johnson) 

Exactly  one  year  ago  Oabrlel  Lewis  arrived 
in  Washington,  brimming  with  energy  and 
an  understandable  sense  of  trepidation.  He 
was  an  unknown,  taking  on  a  tough  and  deli- 
cate mission  In  a  field  in  which  he  was  un- 
familiar. Now  he's  heading  home,  mission 
accomplished,  and  carrying  with  him  the 
affection  of  a  wide  range  of  Washington  types 
who  operate  in  this  hard  and  cynical  city. 

He's  a  success  story  In  what  seems  a  day 
of  faUures.  More  Important,  he's  a  reminder 
that  the  old  saw  about  good  guys  finlsblng 
last  Isn't  always  true. 

The  manner  of  his  departure  Is  as  strUdng 
as  his  arrival.  In  a  city  where  longevity 
counts  more  than  originality  and  official  sta- 
tus often  rates  higher  than  personal  compe- 
tence, Oabrlel  Lewis  offers  a  refreshing 
exception.  He's  leaving  just  when  his  own 
personal  prestige  and  status  have  risen,  and 
the  prospect  of  a  comfortable  Washington 
tenure  beckons. 

None  of  that  seemed  at  aU  certain  just  a 
year  ago.  Then  Lewis  stood  at  the  bottom 
of  the  State  Department's  protocol  list,  or 
"Order '  of  Precedence"  as  the  ranking  of 
diplomats  is  stuffily  called.  His  assignment 
was  unenviable :  to  carry  the  case  of  Panama 
Into  the  charged  atmosphere  of  domestic 
American  politics. 

He  had  been  In  Washington  less  than  two 
weeks  when  the  call  came  to  present  his 
credentials  as  Panama's  new  ambassador  to 
Jimmy  Carter  In  the  White  House.  Lewis,  a 
man  of  unbounding  exuberance,  was  elated. 
He  would  have  an  Immediate  chance  to  give 
his  views  on  passage  of  a  new  Panama  Canal 
treaty.  His  hopes  were  shortlived.  The  State 
Department  told  him  there  wouldn't  be  time 
to  discuss  substantive  issues  with  the  presi- 
dent; the  meeting  was  a  formality — a  polite 
hello,  a  quick  goodbye. 

Carter  had  been  in  Europe  when  the  White 
House  visit  was  scheduled.  But  as  soon  as 
he  came  back,  the  president  took  a  direct 
hand.  He  told  the  State  Department  he 
wanted  the  meeting  with  Lewis  to  be  more 
than  ceremonial;  It  should  be  a  chance 
for  a  serious  discussion  of  tbe  canal  treaty 
Issues.  Lewis  was  so  instructed. 

Tbe  ambassador  was  nervous  when  he  en- 
tered tbe  Oval  Office. 

"I  apologized  to  him."  he  remembers.  "I 
said,  'Mr.  President,  I'm  not  a  diplomat. 
Forgive  me  if  I  make  a  breach  of  etiquette. 
I  dont  know  much  about  protocol.  I'm  a 
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bualnessman,  and  I  dont  have  a  background 
In  this  type  of  work.'  " 

Carter  replied:  "Look,  don't  worry  about 
that.  I'm  a  farmer.  I  don't  know  anything 
about  protocol,  either." 

The  president  made  a  further  statement 
as  he  received  the  credentials:  he  meant 
business  about  the  canal  Issue.  "He  was 
"willing  to  put  all  of  his  prestige  on  the  line 
over  the  canal.  That's  what  he  told  me," 
Lewis  recalls. 

From  that  moment,  Oabrlel  Lewis'  life  be- 
came a  whirlwind  of  activity  as  he  partici- 
pated In  one  of  the  more  unusual  diplomatic 
missions  of  our  times. 

Looking  back  now,  Lewis  seems  to  find  it 
hard  to  absorb.  He  shuttled  between  Panama 
and  Washington  some  30  tlmee.  From  per- 
sonal obsciirlty  and  beginning  as  a  novice 
at  diplomacy  he  quickly  found  himself  con- 
sulting intimately  and  frequently  with  the 
mighty — In  the  Pentagon,  in  the  State  Ve- 
partment.  In  the  White  House. 

For  nearly  eight  months  until  the  de- 
nouement his  stocky,  Jaunty  flg\ire  became 
so  famllar  that  White  House  guards  greeted 
him  with  "Hl'ya,  Gabriel"  as  he  made  his 
executive  office  rounds.  He  was  averaging 
four  White  House  visits  a  week  In  those 
months — surely  more  diplomatic  appoint- 
ments than  any  other  ambassador  of  the 
Carter  presidency,  and  what  must  rank  as 
among  the  more  frequent  high-level  diplo- 
matic contacts  In  our  history. 

As  the  treaty  fight  grew  more  complex — 
and  endangered — Ijewis'  dealings  became 
Increasingly  intricate.  The  early  perception 
that  all  the  problems  would  be  resolved  with 
the  actual  signing  of  the  treaties  In  Wash- 
ington, amid  the  glare  of  the  TV  cameras, 
quickly  dissipated.  Ratification  was  going 
to  be  more  difficult  than  even  he  antici- 
pated. 

There  was  the  private  White  House  ooordl- 
naitlon  to  be  considered;  there  was  the  sen- 
sitivity of  the  Senate,  and  the  necessary 
massaging  of  egos;  there  was  the  political 
opposition  to  be  countered. 

Lewis,  with  the  assistance  of  the  White 
House,  worked  at  organizing  Senate  tours 
In  Panama  Group  after  group  went  until 
56  senators  In  all  had  made  the  trip,  each 
one  personaUy  led  by  Lewis. 

"We  wanted  them  to  see  that  another 
country  cannot  have  another  country  Inside 
Its  borders,"  he  explains.  "We  wanted  to 
show  them — look.  If  you're  a  fair  people,  I'm 
sure  you  wouldn't  like  this  type  of  arrange- 
.  ment.  It's  emotional.  It's  like  not  want- 
ing your  neighbor  to  be  all  day  In  yova 
kitchen." 

The  real  crisis  came,  of  course,  at  the  end 
when  the  Senate  adopted  language  by  the 
freehman  legislator  from  Arizona,  Dennis 
DeConclnl,  that  raised  all  the  old  fears  in 
Latin  America  about  Yankee  Intervention 
and  gunboat  diplomacy. 

The  situation  became  so  sticky  that  Lewis 
found  himself  in  the  midst  of  a  melodrama — 
secret  flights  in  rented  Jets  under  assumed 
names  to  an  abandoned  U.S.  military  base  In 
Florida;  clandestine  gatherings  on  strategy, 
with  the  adoption  of  codes  to  be  used  in 
communicating  progress  on  the  treaty 
battle;  pre-arranged  public  announcements 
to  hide  goings  and  comings  and  throw  a  pur- 
suing press  off  the  real  story. 

And  the  climax  of  all  this  secret  scurrying 
came  in  Prank  Church's  Senate  office,  with 
Majority  Leader  Robert  Byrd  kneeling  on  the 
floor  and  bending  over  a  low  desk  to  draft 
language  that  would  break  the  Impasse  and 
be  acceptable  both  to  Panama  and  the  U.S. 
Senate.  There  were  Ave  drafts  until  the  flnal 
one  was  worked  out  on  Sunday,  April  16. 

"Byrd  told  me  that  If  we  accepted  that 
language  he  was  willing  to  flght  for  It  even 
if  he  had  to  go  down  with  It,"  Lewis  re- 
members. 


The  language  was  coded  and  dispatched  to 
Panama.  Back  came  the  reply  from  Panama's 
leader,  Gen.  Omar  Torrijos:  "La  Mula  Tumo 
a  Oenaro — the  donkey  threw  the  horse." 
Agreement,  acceptance,  followed  by  another 
message  to  Byrd:  "You're  the  captain.  Take 
the  ship  to  port  and  you  can  be  sure  I'll  have 
the  pier  In  the  right  place. " 

Gabriel  Lewis  is  now  packing  his  bags, 
winding  up  his  affairs  and  getting  ready  to 
leave.  He's  resigning  as  ambassador,  and  go- 
ing back  to  his  paper  and  box  manufactur- 
ing business.  He's  an  emotional  person,  and 
he  views  what  happened  in  those  terms.  He 
speaks  with  an  old-fashioned  fervor: 

"This  has  been  the  year  in  which  I've  met 
the  most  interesting  people  in  my  life.  I 
have  found  that  the  American  people  are 
really  people  that  believe  in  fair  play,  in  not 
doing  to  others  what  they  don't  like  being 
done  to  themselves.  And  the  proof  of  that 
Is  the  approval  of  the  canal  treaties. 

"I  dreamed  about  this  the  whole  time,  be- 
cause I  could  visualize  my  country  going  to 
pieces  if  this  was  not  done.  I  love  my  coun- 
try very  much,  and  now  it's  time  to  go  back 
to  another  part  of  my  life.  After  everything 
that's  happened  this  year,  the  Job  as  am- 
bassador would  be  very  dull.  So  I  have  to 
look  for  action  somewhere  else." 

He  takes  away  his  memories,  and  the  good 
will  of  many.  That's  better  than  can  be  said 
about  many  other  departures  from  Wash- 
ington. And  he  carries  with  him  one 
treasured  memento.  It's  a  photograph,  taken 
the  flnal  day  in  the  White  House,  with  the 
inscription  "To  Gabriel  from  his  friend  Jim- 
my Carter."  Underneath  the  president  wrote 
a  postscript:  "We  both  won."  * 

And  so  they  dld.« 


JUDGE  WILLIAM  O.  BEACH 

•  Mr.  SASSER.  Mr.  President,  I  am  de- 
lighted to  bring  to  the  attention  of  my 
colleagues  the  election  of  Judge  William 
O.  Beach  of  Montgomery  County,  Ten- 
nessee, as  president  of  the  National  As- 
sociation of  Regional  Councils.  The 
NARC  plays  a  major  role  in  the  develop- 
ment and  implementation  of  domestic 
policy  throughout  the  country. 

Adding  to  this  honor  and  distinction 
Is  the  fact  that  he  is  also  serving  as  presi- 
dent of  the  National  Association  of  Coun- 
ties. To  my  knowledge,  this  is  the  first 
Instance  of  a  person  serving  In  these 
two  positions  at  the  same  time. 

As  a  fellow  Tennessean,  I  am  proud 
that  my  friend  Bill  Beach  has  reached 
this  high  level  of  achievement.  As  a  leg- 
islator, I  am  encouraged  that  Congress 
will  be  able  to  draw  on  the  resourceful- 
ness and  the  insight  of  this  man  In  his 
capacity  of  national  leadership. 

An  honor  graduate  of  Vanderbilt  Law 
School,  WUliam  O.  Beach  held  city  and 
county  judicial  offices  before  being  elect- 
ed Montgomery  County  judge  in  1961. 
He  served  as  president  of  the  Tennessee 
County  Judges  Association  in  1965  and 
of  the  Tennessee  Mental  Health  Asso- 
ciation. He  was  a  member  of  the  Ten- 
nessee Judicial  Conference  and  Ameri- 
can Judicature  Society  from  1961  to  1974. 
and  of  the  Tennessee  Law  Enforcement 
Planning  Commission  from  1970  to  1971. 
Currently,  Judge  Beach  is  a  member  of 
the  board  of  the  Tennessee  County  Serv- 
ices Association  and  is  In  his  third  4- 
year  term  as  vice  chairman  of  the  State 
board  of  tax  equalization. 

His  expertise,  knowledge  and  experi- 


ence at  the  regional  level  comes  from 
his  service  as  President  of  the  Mld- 
Ciunberland  Council  of  Governments  anS 
and  Mid-Cijmberland  Development  Dis- 
trict from  1969  to  1970,  his  membership 
in  the  Mid-Cumberland  Regional  Health 
Planning  Conference  from  1967  to  1971, 
his  current  membership  on  the  board  of 
directors  and  as  finance  chairman  of  the 
Middle  Tennessee  Health  Systems 
Agency. 

Nationally,  Judge  Beach  has  served  as 
chairman  of  the  National  Citizen  Ad- 
visory Board  on  Youth  Opportunity 
and  as  a  member  of  the  Advisory  Com- 
mission on  Intergovernmental  Rela- 
tions. Prior  to  his  recent  election. 
Judge  Beach  served  as  second  vice  presi- 
dent of  the  National  Association  of  Re- 
gional Councils. 

Judge  Beach  is  energetic,  he  Is  imag- 
inative, and  he  Is  determined  to  have  a 
positive  Impact  on  the  way  this  Govern- 
ment works.  With  his  dual  national  roles 
as  President  of  the  National  Association 
of  Counties  and  President  of  the  Nation- 
al Association  of  Regional  Councils, 
Judge  William  O.  Beach  has  the  oppor- 
tunity to  bring  his  wisdom  and  his  ener- 
gy to  bear  on  the  problems  that  con- 
front us  as  a  nation.  We  would  all  do 
well,  Mr.  President,  to  listen  carefully 
to  his  advice.* 


LEGAL  SERVICES  FOR  THE  ELDERLY 
NOW  UNDER  CONSIDERATION  BY 
CONGRESS 

•  Mrs.  HUMPHREY.  Mr.  President,  legal 
services  for  seniors  are  a  local  priority  in 
nearly  every  region  of  Minnesota.  Several 
areas  now  have  senior  citizens  legal  proj- 
ects but  only  a  fraction  of  the  older  per- 
sons in  the  State  can  presently  be  served. 
Several  ^successful  projects  which  have 
been  funded  under  title  in  of  the  Older 
Americans  Act  are  reaching  the  end  of 
the  3-year  funding  cycle.  The  future  of 
legal  services  for  seniors,  especially  in  the 
rural  areas,  depends  in  large  part  on  the 
passage  of  legislation  such  as  Senator 
Kennedy's  bill  S.  2394. 

I  am  a  cosponsor  of  S.  2394  and  S.  2969, 
Senator  Church's  Older  Americans  Act 
Amendments  of  1978,  which  incorporates 
the  Kennedy  proposal  as  a  separate  legal 
services  section  under  title  m.  Under 
these  measures,  appropriations  of  $75 
million  would  be  authorized  over  3  years 
for  legal  services. 

I  believe  that  the  Older  Americans  Act 
should  be  made  more  responsive  to  the 
needs  of  the  elderly.  The  establishment  of 
a  well  fynded  legal  services  program  for 
seniors  would  greatly  enhance  the  Older 
Americans  Act. 

S.  2394  is  designed  to  make  more 
readily  available  legal  services — to  mid- 
dle income  aged — and  fees  to  fund  serv- 
ices when  a  legal  problem  occurs.  Unfor- 
tunately, the  middle  income  aged  fre- 
quently have  too  much  Income  to  qualify 
for  existing  legal  services  programs  but 
not  enough  income  to  pay  attorney  fees. 
This  legislation  will  complement  existing 
legal  service  corporation  programs  serv- 
ing the  elderly  poor. 

The  Minnesota  Board  on  Aging  has  an- 
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nounced  Its  strong  endorsement  for  such 
a  legal  services  program.  The  elderly  not 
only  face  the  same  legal  problems  as 
other  citizens.  They  also  experience  legal 
problems  that  are  unique  to  their  age 
group — for  example,  age  discrimination 
in  employment,  protection  with  respect 
to  nursing  home  care,  Involimtary  com- 
mitment, and  enforcement  of  pension 
rights. 

The  Kennedy/ Church  proposals,  which 
I  fully  support,  would  authorize  grants 
to  State  agencies  on  aging  to  support  a 
staff  person  within  the  agency  to  oversee 
and  coordinate  the  delivery  of  legal  serv- 
ices to  the  elderly  and  provide  legal  ad- 
vice and  technical  assistance  on  a  wide 
range  of  issues.  Authorizations  would  be 
in  the  amount  of  $20  million  for  fiscal 
year  1979,  $25  million  for  fiscal  year  1980 
and  $30  million  for  fiscal  year  1981. 

All  too  often,  when  seniors  reach  re- 
tirement age  and  start  to  rely  upon  Fed- 
eral programs — such  as  supplemental 
security  income,  social  security,  medicare, 
railroad  retirement,  and  other  Govern- 
ment pension  and  retirement  programs — 
legal  problems  surface.  The  elderly  are 
often  confused  by  the  numerous  regula- 
tions, guidelines,  and  application  require- 
ments. It  is  a  sad  fact  that  some  needy 
seniors  forefit  their  rights  because  they 
are  unable  to  obtain  legal  assistance.  The 
provision  of  legal  recourse  and  guidance 
for  the  elderly  is  our  responsibility. 

Although  there  already  are  several  suc- 
cessful legal  service  projects  which  have 
been  funded  under  title  m,  only  a  frac- 
tion of  older  persons  can  presently  be 
served.  I  encourage  my  colleagues  to  sup- 
port these  measures.  Legal  services  proj- 
ects have  a  great  potential  for  helping 
seniors  to  help  themselves  and  improve 
access  to  a  multitude  of  other  services.* 


PULL  VOTING  REPRESENTATION  IN 
CONGRESS  FOR  THE  DISTRICT  OF 
COLUMBIA  —  CASUALTY  FIGURES 
FOR  THE  VIETNAM  WAR 

•  .Mr.  KENNEDY.  Mr.  President,  House 
Joint  Resolution  554,  now  on  the 
Senate  Calendar,  would  amend  the  Con- 
stitution to  enable  citizens  of  the  Dis- 
trict of  Columbia  to  elect  Members  of 
the  Senate  and  the  House  of  Repre- 
sentatives. 

One  of  the  most  Important  arguments 
in  favor  of  House  Joint  Resolution 
554  Is  contained  in  the  statistics  of  the 
Department  of  Defense  on  casualties  In 
the  Vietnam  War.  The  figiwes  indicate 
that  237  citizens  of  the  District  lost  their 
lives  in  Vietnam.  That  casualty  level  Is 
higher  than  the  levels  for  10  States — 
Alaska,  Delaware,  Idaho,  Nevada,  New 
Hampshire,  North  Dakota,  Rhode 
Island,  South  Dakota,  Vermont,  and 
Wyoming. 

The  people  of  those  10  States,  and  of 
every  other  State,  were  represented  in 
the  House  and  Senate  throughout  the 
period  of  the  Vietnam  War.  These  peo- 
ple had  a  voice  in  the  decisions  of  Con- 
gress on  the  war,  decisions  that  affected 
the  lives  of  so  many  thousands  of  their 
citizens  who  were  asked  and  compelled 


to  serve  their  country  In  that  war.  But 
the  700,000  citizens  of  the  District  of 
Columbia  had  no  such  representation 
and  no  such  voice. 

Mr.  President,  we  cannot  remedy  that 
injustice  for  the  past.  But  we  can  do  so 
for  the  future.  At  a  time  when  Congress 
exerts  such  a  profound  and  growing  in- 
fluence over  so  many  different  aspects 
of  American  life,  the  people  of  the  Dis- 
trict of  Columbia  have  a  right  to  be 
heard  in  our  deliberations.  House  Joint 
Resolution  554  would  give  ihtxa.  the 
voice  they  deserve. 

Mr.  President,  I  ask  that  a  table  show- 
ing the  State-by-State  casualty  flgures 
for  the  Vietnam  Wsu-  be  printed  in  the 
Record. 

The  table  follows: 

CASUALTIES  INCURRED  BY  U.S.  MILITARY  PERSONNEL  IN 
THE  VIETNAM  WAR  (JAN.  1,  1961,  THROUGH  SEPT.  30, 
1977) 


State 


Hostile     Nonhostile 
de^tt)s  deaths 


Total 


Alabama 973 

Alaska 38 

Arizona 495 

Atkansas 475 

California., 4,502 

Colorado „  489 

Connecticut 482 

Delaware 103 

District  of  Columbia.. .  183 

tlorida 1,546 

Georgia... 1,266 

Hawaii 223 

Idaho 159 

Illinois 2,361 

Indiana 1,257 

Iowa... 685 

KanMs 499 

Kentucky 850 

Louisiana 701 

Maine 263 

Maryland ■...  822 

Massachusetb 1,067 

Michigan 2,201 

Minnesota 878 

Mississippi 502 

Missouri 1,111 

Montana _ 197 

Nebraska 304 

Nevada.... IH 

New  Hampshire 176 

New  Jersey 1,192 

New  Mexico 318 

NewYork 3,333 

North  Carolina 1,288 

North  Dakota 157 

Ohio 2,486 

Oklahoma 817 

Oregon 560 

Pennsylvania 2  492 

Rhode  Island 167 

South  Carolina 725 

South  Dakota 141 

Tennessee 1,058 

Texas ^....  2,710 

Utah 285 

Vermont 79 

Virginia 997 

Washington S23 

West  Virginii„ >M 

Wisconsin 937 

Wyoming 96 

•   Total 46,182 


214 

1,187 

17 

55 

109 

604 

105 

580 

970 

5,472 

120 

609 

^ 

590 
120 

54 

237 

359 

1,905 

284 

1,550 

51 

274 

51 

210 

522 

2,883 

256 

1,513 

135 

820 

115 

614 

189 

1,039 

171 

872 

69 

332 

174 

996 

236 

1,3C3 

402 

2,603 

175 

1,053 

128 

630 

273 

1,384 

63 

260 

82 

386 

22 

144 

42 

218 

246 

1,438 

74 

392 

710 

4,043 

292 

1.580 

37 

194 

543 

3,028 

158 

975 

132 

692 

581 

3,073 

33 

200 

158 

883 

46 

187 

219 

1,277 

622 

3,332 

68 

353 

21 

100 

276 

1,273 

196 

1,019 

133 

715 

196 

1,133 

21 

117 

10,265 


56,447 


MINNEAPOLIS  PEDESTRIAN  SAFETY 
PROGRAM  FOR  SENIORS 

•  Mrs.  HUMPHREY.  Mr.  President,  the 
Minneapolis  Police  Department,  Senior 
Citizen  Centers  of  Greater  Minneapolis, 
Inc.,  and  other  civic  minded  local  or- 
ganizations have  taken  the  initiative  to 
sponsor  a  "Step  Rightly"  program 
aimed  at  making  seniors  more  aware  of 
the  "rights  and  wrongs"  of  pedestrian 
activity. 


The  majority  of  the  pedestrians  killed 
on  Minneapolis  streets  are  senior  citi- 
zens and,  what  is  worse,  the  number  of 
senior  traffic  victims  has  Increased  dra- 
matically in  recent  years. 

Statistics  from  the  Minneapolis  Police 
Department  show  that  most  senior  cit- 
izen accident  victims  are  struck  at 
intersections  by  cars  making  left  turns. 
One  police  officer  explained  that — 

Older  people  tend  to  watch  their  feet  and 
the  ground  when  crossing  streets,  iT»Kt»i«/i  of 
the  traffic. 

He  added  that  several  accidents  have 
occurred  when  people  stepped  off  buses 
and  attempted  to  cross  in  front  of  a  bus 
or  behind  it  rather  than  moving  to  the 
sidewalk  and  crossing  after  the  bus  had 
departed. 

These  facts  have  prompted  the  cre- 
ation of  a  hard-hitting  educational  pro- 
gram designed  to  reduce  the  toll  among 
senior  citizens.  I  wish  to  commend  the 
vsuious  community  organizations  in  the 
Minneapolis  area  for  initiating  the 
"Step  Rightly"  program  and  urge  other 
cities  to  develop  pedestrian  safety  pro- 
grams for  the  elderly  in  their  communi- 
ties.* 


TRIBUTE  TO  TOM  ANDERSON: 
A  GREAT  SPORTSWRTTER 

•  Mr.  SASSER.  Mr.  President,  recently 
sports  fans  throughout  Tennessee 
mourned  the  passing  of  one  of  the  great 
sportswriters  of  our  time,  Tom  Ander- 
son of  the  Knoxville  Journal. 

Tom  was  a  great  wordsmith  and  a 
keen  student  of  human  nature.  He  had 
the  uncanny  ability  to  see  the  human 
side  of  sports  and  the  good  humor  to 
point  up  the  amusing  side,  not  only  in 
sports  but  in  other  dimensions  of  life. 

It  has  been  said  that  Tom  Anderson 
could  have  made  more  money  in  other 
places  because  of  his  writing  skills  and 
his  wit.  But  he  chose  to  remain  in  Knox- 
ville with  the  people  and  the  paper  he 
loved. 

Tom  brought  smiles  and  chuckles  to 
thousands  of  Tennesseans  everyday — 
and  it  is  sad  Indeed  to  mourn  the  pass- 
ing of  this  fine  man.  I  want  to  extend  to 
his  wife  and  the  other  members  of  his 
family  this  expression  of  sympathy  In 
their  loss  and  bereavement. 

I  would  like  to  place  in  the  Record  an 
editorial  from  the  Knoxville  Journal 
commenting  on  his  passing.  The  edito- 
rial follows: 

Tom  Anderson 

Perhaps  no  newspaper  writer  In  the  his- 
tory of  Knoxville  Journalism  ever  enter- 
tained his  readers  over  a  longer  period  of  time 
than  Tom  Anderson,  who  died  this  past  Sun- 
day at  the  age  of  75. 

Tom's  career  spanned  40  years,  from  1938 
until  shortly  before  his  death.  Two  genera- 
tions of  Knoxville  Journal  readers  looked 
forward  each  morning  to  his  column.  Up 
Close,  expecting  the  best  In  wit  and  writing 
style,  and  he  never  disappointed  them. 

Tom  was  more  than  Just  a  sportswriter. 
Although  sports  was  the  main  theme  of  his 
articles,  he  often  branched  Into  other  areas 
of  the  contemporary  scene.  He  was  a  humor- 
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1st.  a  commentator,  a  critic,  and,  above  all,  a 
gifted  writer  of  enormous  natitral  talent. 

He  despised  hypocrisy,  and  he  enjoyed 
pricking  the  bubbles  of  Inflated  egos.  But 
at  heart  he  was  a  very  gentle  and  shy  man, 
and  his  barbs  never  sank  deeply  enough  to 
hurt  anyone.  The  Journal  and  its  readers  will 
miss  him.A 


HOW  UNITED  STATES  CAN  BOOST 
EXPORT  TRADE,  STRENGTHEN 
DOLLAR 

•  Mr.  STEVENSON.  Mr.  President,  I  call 
to  the  attention  of  my  colleagues  an 
article  by  Senator  Brooke  which  ap- 
peared in  the  Boston  Globe  on  May  1. 
Senator  Brooke  calls  for  a  national  ex- 
port policy  to  help  reduce  our  mounting 
trade  deficit  and  suggests  a  number  of 
measures  the  Federal  Government  can 
take  to  Increase  U.S.  trade  competitive- 
ness. 

The  Subcommittee  on  International 
Finance  has  been  holding  hearings  on 
export  policy  for  several  months.  Addi- 
tional hearings  are  scheduled  for  May  16 
and  17,  on  high  technology  exports  and 
research  and  development  and  on  foreign 
barriers  to  U.S.  exports.  The  hearings 
have  attracted  interest,  and  I  am  hope- 
ful that  the  recommendations  which  will 
result  from  the  subcommittee's  study  will 
attract  strong  support. 

Mr.  President,  I  ask  that  the  article 
by  Senator  Brooke  be  printed  in  the 
Record. 

The  article  follows: 
How  U.S.  Can  Boost  Export  Trade, 
Strxnothzn  Dollar 
(By  Edward  W.  Brookb) 

The  X7nlted  States  continues  to  run  an 
enormous  trade  deficit,  t9.S  billion  for  the 
first  three  months  of  this  year,  and  the  value 
of  the  dollar  In  the  international  exchange 
markets  has  yet  to  stabUlze,  despite  massive 
Intervention  by  both  the  Federal  Reserve  Sys- 
tem and  European  central  banks. 

Though  there  are  several  long-term  steps 
that  can  be  taken  to  redress  the  trade  Im- 
balance, Including  energy  conservation  and 
the  development  of  alternative  energy 
sources,  one  obvious  and  Immediate  step  Is 
to  promote  US  exports  vigorously. 

Despite  the  fact  that  the  United  States 
Is  stUl  the  world's  biggest  exporter,  our  share 
of  total  world  exports  has  declined  signifi- 
cantly from  38.6  percent  In  1960  to  19.9  per- 
cent In  1977.  Furthermore,  US  exports  grew 
only  4.6  percent  last  year,  the  lowest  growth 
rate  since  1971,  whUe  the  exports  of  our 
major  competitors  grew  up  to  five  times  as 
fast. 

The  decline  in  United  States  export  per- 
formance can  be  attributed  largely  to  tha 
aggressive  export  policies  of  our  trading  com- 
petitors and  to  the  lack  of  any  real  national 
export  policy  In  this  country. 

Export  credit  assistance  offered  by  other  ' 
nations  goes  far  beyond  what  the  United 
States  offers.  Such  assUtance  Includes  mixed 
credits  (combining  Export  credit  and  foreign 
aid).  Inflation  and  exchange-rate  fluctua- 
tion, insurance,  foreign  content  and  local  cost 
financing  and  large  credit  lines  that  are 
available  for  extended  periods. 

It  Is  obvious  that  we  need  to  reassess  our 
thinking  on  exports  and  recognize  that  ex- 
port growth  must  be  an  Integral  part  of  any 
plan  to  deal  with  the  trade  deficit. 

A,   well-defined    national    export    policy. 


stating  objectives  and  establlsblng  prl(»1tlea, 
should  be  the  first  step. 
Further,  we  should: 

(1)  Reauthorize  the  Export-Import  Bank 
and  Increase  Its  commitment  authority.  We 
should  also  encourage  the  bank  to  offer 
competitive  rates  and  terms  to  those  offered 
by  similar  export  credit  agencies  abroad 
whenever  necessary  to  avoid  the  loss  of  an 
export  due  to  a  financing  decision. 

(2)  Increase  our  export  promotion  efforts, 
by  restructiiring  and  coordinating  the  pres- 
ent programs  of  Commerce,  State,  and  Exlm- 
bank  and  by  educating  small-  and  medium- 
sized  businesses  and  regional  banks  In  the 
art  of  exporting.  Identifying  potential  ex- 
port markets  for  US  products  and  services, 
providing  complete  foreign  country  economic 
and  market  data  and  utilizing  US  embassy 
personnel  overseas. 

(3)  Continue  to  negotiate  for  trade  liberal- 
ization and  the  elimination  of  predatory  ex- 
port credit  practices  In  international  forums 
such  as  the  Multilateral  Trade  Negotiations 
and  the  OECD,  as  well  as  In  bUateral  ne- 
gotiations. A  strong  US  export  posture  will 
Increase  the  likelihood  of  reaching  a  new 
International  consensus  on  export  promotion 
and  credit  practices. 

(4)  Not  phase  out  the  Domestic  Interna- 
tional Sales  Corporation  (DISC)  program. 
DISC  stimulates  US  exports  by  providing  a 
tax  Incentive  for  US  companies  to  expand 
their  export  operations  and  by  partially  off- 
setting the  substantial  tax  advantages  pro- 
vided our  foreign  trading  competitors  by 
their  governments. 

(6)  Examine  our  antitrust  laws  to  deter- 
mine whether  they  unnecessarily  limit  the 
ability  of  our  exporters  to  compete.  We 
should  reappraise  the  Web-Pomerenc  Act, 
which  was  enacted  In  1918  to  promote  ex- 
ports but  which  has  been  used  only  spar- 
ingly. We  should  consider  changes  in  the 
act  to  encourage  Its  utilization. 

(6)  Increue  government  support  of  re- 
search and  development  in  high  technology 
areas.  Our  comparative  trade  advantage  his- 
torically has  been  in  R  &  D  Intensive  prod- 
ucts. R&D  expenditures  (as  percent  of 
ONP) ,  though,  have  declined  steadUy  In  the 
US  for  the  past  10  years  compared  with  In- 
creases of  40  percent  and  74  percent,  re- 
spectively, in  Germany  and  Japan  during 
the  same  period. 

We  cannotTcontlnue  to  run  a  huge  trade 
deficit  or  allow  the  dollar  to  remain  unstable 
for  any  length  of  time.  To  do  so  could  re- 
sult m  higher  inflation,  loss  of  Jobs,  greater 
protectionist  pressures  and  a  slowdown  of 
economic  growth  worldwide.  These  dangers 
can  be  avoided  If  we  move  expeditiously  to 
Implement  an  export-oriented  trade  policy. 
And  by  making  clear  our  Intention  to  re- 
dress our  trade  imbalance,  we  can  send  a 
signal  to  the  foreign-exchange  markets  that 
the  dollar  will  continue  to  be  a  sound  me- 
dium of  exchange  for  international  transac- 
tlons.a 


WORLD  CITIZENS  ASSEMBLY  SUP- 
PORTS THE  U.N.  SPECIAL  SESSION 
ON  DISARMAMENT 

•  Mr.  CRANSTON.  Mr.  President,  the 
United  Nations  General  Assembly  will 
hold  a  special  session  devoted  to  disarm- 
ament this  May  and  June — only  the  9th 
special  session  held  in  the  33-year  his- 
tory of  the  United  Nations.  My  deep  hope 
is  that  this  session  will  focus  attention 
of  all  nations  on  the  great  challenges 
facing  our  common  goal  of  a  peaceful 
world. 


Much  of  our  own  national  energy  has 
been  focused  on  the  SALT  talks,  a  bi- 
lateral forum  for  discussing  only  strate- 
gic nuclear  weapons.  This  focus  is  under- 
standable given  the  immense  destructive 
potential  of  these  weapons. 

At  the  same  time,  however,  all  nations 
are  involved  to  some  degree  in  a  contin- 
uing arms  buildup — of  the  most  sophis- 
ticated conventional  to  the  most  bizzare 
and  highly  technical  weapons. 

While  we  strive  to  reach  a  good  SALT 
II  agreement  with  the  Soviet  Union 
which  would,  for  the  first  time,  mandate 
the  destruction  of  existing  nuclear  weap- 
ons, both  countries  are  developing  weap- 
ons which  could  destroy  the  very  satel- 
lites by  which  we  verify  existing  arms 
control  agreements. 

We  have  Initiated  bilateral  negotia- 
tions to  stop  these  antisatellite  weapons, 
but  past  experience  shows  that  reaching 
agreement  will  be  a  long  hard  process. 

But.  I  am  optimistic  that  peoples 
throughout  the  world  will  continue  to 
commit  themselves  to  reversing  the  arms 
race.  The  fact  that  this  U.N.  special  ses- 
sion on  disarmament  will  be  held  is  evi- 
dence of  the  commitment  by  msiny. 

The  World  Citizens  Assembly,  a  group 
of  distinguished  supporters  of  the  special 
sessions,  has  its  secretariat  in  my  State 
of  California. 

At  the  second  World  Citizens  Assembly 
meeting  in  Paris  last  July,  the  600  dele- 
gates, representing  25  countries,  unani- 
mously adopted  a  resolution  which  it  has 
presented  to  the  Secretary  General  of 
the  United  Nations. 

Mr.  President.  I  ask  that  the  World 
Citizens  Assembly's  resolution  and  list  of 
distinguished  sponsors  of  the  resolution 
be  printed  in  the  Record  in  recognition 
of  the  great  efforts  made  by  this  group 
on  behalf  of  world  peace. 

The  resolution  and  sponsors  follow: 
World  Citizens  Assembly  RxsoLirrTON  To 
End  the  Arms  Rack 
"The  future  of  mankind  depends  on  the 
capacity  of  the  present  generation  to  realize 
thU  Interdependence  (the  link  between  dis- 
armament, development,  and  security)   and 
take  urgent  action  at  the  international  level 
to  achieve  the  necessary  progress  In  disar- 
mament."— Kurt  Waldheim,  Secretary  Gen- 
eral, United  Nations 

Whereas,  the  priority  task  facing  the 
world  community  Is  to  stop  the  arms  race; 
to  achieve  drastic  reductions  In  military  ex- 
penditures, together  with  programs  convert- 
ing the  arms  industry  Into  peaceful  produc- 
tion; and 

Whereas,  it  Is  essentially  through  end- 
ing the  arms  race  that  a  new  world  economic 
order  can  be  funded  which  will  provide  a 
more  equitable  distribution  of  the  world's 
wealth  and  resources,  and  assure  an  Im- 
proved quality  of  life  for  the  people  of  the 
earth;  and 

Whereas,  negotiations  between  the  major 
powers.  Including  the  SALT  agreements, 
have  failed  to  slow  the  arms  race,  and  the 
world  arms  trade  continues  to  escalate;  and 
Whereas,  concrete  steps  toward  controlled 
disarmament  can  lead  to  a  strengthened 
United  Nations  with  the  authority  to  settle 
disputes  between  nations  through  the  . 
framework  of  world  law;  and 

Whereas,  the  central  purpose  of  the  United 
Nations  Charter  Is  to  end  the  scourge  of 
war,  the  corollary  is  to  implement  this  prin- 
ciple by  all  peaceful  means; 
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Therefore,  be  it  resolved  that  the  World 
Citizens  Assembly,  meeting  with  600  dele- 
gates from  25  countries  In  Paris,  July,  1977, 
appeals  to  all  peoples,  all  governments,  and 
all  NGOs  to  support  the  United  Nations 
General  Assembly  on  Disarmament  in  1978; 
to  arouse  public  opinion  through  persuasion 
and  direct  action.  In  order  to  Insure  that 
this  most  crucial  Assembly  attains  positive 
results; 

Further,  be  it  resolved  that  the  WOTld 
Citizens  Assembly,  seeking  a  significant  In- 
put at  the  Special  Assembly  on  Disarma- 
ment, appeals  to  the  Secretary  General 
and  the  organizers  of  the  Special  Session  to 
permit  the  full  participation  of  peoples'  or- 
ganizations as  well  as  governments  In  this 
historic  opportunity  to  save  humanity. 

The  following  list  of  Individuals  and  orga- 
nizations have  endorsed  the  World  Citizens 
Assembly  Resolution  to  end  the  arms  race: 

NOBEL    LAUREATES 

Dr.  Hannes  Alfven,  1970  (Physics);  Swed- 
ish. 

Dr.  Christian  Anfinsen,  1972  (Chemistry), 
American. 

Dr.  Kenneth  Arrow,  1972  (Economic  Sci- 
ence), American. 

Lord  Philip  Noel -Baker,  19S9  (Peace), 
British. 

Sir  Frank  Burnet,  1960  (Medicine  or  Phys- 
iology) ,  Australian. 

Malread  Corrlgan,  1976  (Peace),  Irish. 

Dr.  Andre  Cournand.  1966  (Medicine  or 
Physiology),  American. 

Dr.  Christian  de  Duve,  1974  (Medicine  or 
Phy.slology),  Belgian. 

Dr.  Paul  Glory,  1974  (Chemistry),  Ameri- 
can. 

Dr.  nya  M.  Frank,  1958  (Physics) ,  Russian. 

Dr.  Ragnair  Granlt,  1967  (Medicine  or  Phys- 
iology) ,  Swedish. 

Dr.  Albert  Szent-Gyorgyl,  1937  (Medicine 
or  Physiology),  Hungarian-American. 

Dr.  Odd  Hassel,  1969  (Chemistry),  Nor- 
wegian. 

Dr.  Alfred  Hershey,  1969  (Medicine  or  Phys- 
iology) ,  American. 

Dr.  Gerhard  Herzberg,  1971  (Chemistry) , 
Canadian. 

Dr.  Dorothy  Crowfoot  Hodgkln,  1964 
(Chemistry)  British. 

Dr.  Francois  Jacob,  1966  (Medicine  or 
Physiology)  French. 

Dr.  Brian  Josephson,  1973  (Physics), 
British. 

Dr.  Alfred  Kastler,  1966  (Physics),  French. 

Dr.  WassUy  Leontief,  1973  (Economic 
Science),  American. 

Dr.  Konrad  Lorenz,  1973  (Medicine  or 
Physiology),  Austrian. 

Dr.  Salvador  Lurla,  1969  (Medicine  or 
Physiology),  American. 

Dr.  Andre  Lwoff.  1965  (Medicine  or  Phys- 
iology), French. 

Sean  MacBrlde,  1974  (Peace),  Irish. 

Dr.  Rudolf  Mossbauer,  1961  (Physics), 
German. 

Dr.  Robert  MulUken.  1966  (Chemistry), 
American. 

Gunnar  Myrdal.  1974  (Economic  Science). 
Swedish. 

Dr.  Severe  Ochoa,  1959  (Medicine  or  Phys- 
iology) .  American. 

Dr.  George  Palade,  1974  (Medicine  or 
Physiology),  American. 

Dr.  Unus  Pauling.  1954  (Chemistry),  1962 
(Peace),  American. 

Dr.  Max  Perutz,  1962  (Chemistry),  British. 

Dr.  James  Rainwater,  1976  (Physics). 
American. 

.    Dr.  T.  Relchstein,  1960  (Medicine  or  Phys- 
iology), Swiss. 

Dr.  Hugo  Theorell,  1966  (Medicine  or 
Physiology),  Swedish. 

Dr.  Jan  Tmbergen,  1969  (Economic  Sci- 
ence), Dutch. 

Dr.  Nlkolaas  Tlnbergeu,  1973  (Medicine 
or  Physiology).  Dutch. 


Townes.     1964     (Physics), 
Urey,    1934    (Chemistry), 
1967  (Medicine  or  Phy- 


Parllament 
Action   for 


Dr.     Charles 
American. 

Dr.    Harold    C. 
American. 

Dr.  George  Wald, 
iology)  American. 

Dr.  James  Watson,  1962  (Medicine  or  Phys- 
iology) ,  American. 

Patrick  White,  1973  (Literature),  Aus- 
tralian. 

Betty  Williams,  1976  (Peace) ,  Irish. 

International  Peace  Bureau,  1910  (Peace). 

Simeon  O.  Adebo,  former  Under  Secretary- 
General,  United  Nations;  former  Ambassador 
of  Nigeria  to  the  United  Nations. 

Frank  AUaun,  Member  of 
(England);  Chairman,  Labour 
Peace. 

R.K.R.  Alston,  President  of  the  United 
Nations  Association  of  Australia.* 

A.  T.  Arlyaratne,  President,  Lanka  Jatlka 
Sarvodaya  Shramadana  Sangamaya,  Sri 
Lanka. 

Dr.  Frank  Bamaby,  Director,  Stockholm 
International  Peace  Research  Institute. 

Dlmltrl  Bitslos,  former  Permanent  Repre- 
sentative of  Greece  to  the  United  Nations. 

Rev.  Eugene  Blake,  former  Secretary  Gen- 
eral, World  CouncU  of  Churches. 

H.  E.  Mr.  Frank  Boaten,  Ambassador  of 
Ghana  to  the  United  Nations. 

Arthur  Booth,  Chairman,  International 
Peace  Bureau,  Switzerland. 

Marjorle  Boehm,  President,  U.S.  Section, 
Women's  International  League  for  Peace  and 
Freedom. 

Harry  Bridges,  President  Emeritus,  Inter- 
national Longshoremen's  and  Warehouse- 
men's Union. 

Center  of  Economic  and  Social  Studies  of 
the  Third  World,  Mexico. 

Ruth  Gage-Colby,  UJf.  Representative, 
Another  Mother  for  Peace. 

Dr.  Jerome  Davis,  author,  peaceworker,  re- 
cipient of  the  Gandhi  Peace  Prize. 

Ernest  DeMalo,  U.N.  Representative,  World 
Federation  of  Trade  Unions.* 

Samuel  Day  Jr.,  Editor,  Bulletin  of  the 
Atomic  Scientists. 

Ahmad  Subardjo  DJoyoadlsurJo,  former 
Minister  of  Foreign  Affairs,  Indonesia;  Presi- 
dent, Indonesian  Institute  of  International 
Affairs. 

Dr.  Luther  Evans,  former  Director-General, 
UNESCO. 

Archbishop  Angelo  Pernandes,  President, 
World  Conference  on  Religion  and  Peace; 
Archbishop  of  Delhi. 

Howard  Frazier,  Executive  Director,  Pro- 
moting Enduring  Peace,  USA. 

Dr.  Carlton  B.  Goodlett,  President,  Na- 
tional Newspaper  Publishers  Association, 
Black  Press  of  America. 

Canon  Raymond  Goor,  Lenin  International 
Peace  Prize. 

Rev.  Gerard  Grant,  President  of  the  Execu- 
tive Council,  World  Association  of  World 
Federalists.* 

Dr.  Lucile  Green,  President  of  the  Execu- 
tive Committee,  World  Citizens  Assembly. 

George  Hakim,  former  Chairman  of  the 
United  Nations  Commission  on  Human 
Rights,  Lebanon. 

Brigadier  General  Hugh  Hester,  U.S.  Army 
(retired). 

Dr.  Yasuml  Hlrose,  Chairman  of  Japan 
Religious  Leaders  Committee  for  World 
Federation. 

Dr.  Kazuteru  Hitaka,  Executive  Director, 
United  World  Federalists  of  Japan. 

Walter  Hoffmann.  Chairman,  Campaign  for 
U.N.  Reform. 

The  Honorable  Hubert  Humphrey,  U.S. 
Senator,  former  U.S.  Vice-President. 

India  Federation  of  United  Nations 
Associations. 

Elena  Gil  Izqulerdo,  President,  Movement 
for  Peace  and  Sovereignty  of  the  Pe<^le, 
Cuba. 

P.  A.  Curtis  Joseph,  Nigerian  Peace 
Council 


James  Avery  Joyce,  autbor,  consnltaat  at 
the  United  Nattons 

Revas  King,  President,  SERVAS  Intema- 
tlonal 

Bhupendra  Klshore.  Asian  Oecretartot. 
Service  ClvU  International.  India 

Shinlchl  Kato,  Director,  World  Cltlaens 
Center,  Hiroshima 

Punmllayo  Ransome  Kuti,  President,  Wo- 
men's International  League  for  Peace  and 
Freedom,  Nigeria 

Dr.  Harry  Lemer,  Executive  Director.  The 
Coalition  for  International  Cooperation  and 
Peace.  USA 

Victor  Uoyd,  Director,  SANE,  USA 

Claran  McKeown,  Chairman,  Community 
of  Peace  People,  Northern  Ireland 

Dr.  Margaret  Mead,  Anthropologist 

Rev.  Toehlo  Mlyake,  Vice-President,  World 
Conference  on  Religion  and  Peace 

Kathlef^n  Taccbl-Morris,  President,  Wo- 
men for  Disarmament,  England 

Dr.  Robert  MuUer,  Director  of  Coordina- 
tion, Special  Agencies,  United  Nations 

Eeva-Lllsa  Myllymakl,  President,  Finnish 
Peace  Research  Association 

C.  V.  Narasimhan,  Under-Secretary-Qen- 
eral  for  Inter-Agency  Affairs  and  Coordina- 
tion, United  Nations 

Pastor  Martin  Nlemoller,  former  President, 
World  CouncU  of  Churches,  Lenin  Interna- 
tional Peace  Prize 

B.  P.  Nlgam,  Advocate,  Delhi  High  Court 

Savltrl  Nlgam,  former  Member  of  Parlia- 
ment; Special  Advisor  to  the  26th  Session  of 
the  United  Nations,  India 

Sheila  Oakes,  General  Secretary,  National 
Peace  Council,  England 

Alan  Paton,  author,  politician,  human 
rights  leader.  South  Africa 

Aurello  Peccel,  Pounder,  Club  of  Rome 

Franco  Perna,  Director,  International  Sec- 
retariat, Service  ClvU  International,  Luxem- 
bourg 

Dr.  John  Robbins,  President,  World  Fed- 
eralists of  Canada 

H.E.  Mr.  Zenon  Rossides,  Ambassador  of 
Cyprus  to  the  United  Nations 

Elllman  A.SP.  Sarr,  Secretary  General,  In- 
ternational Organization  of  Good  Templars. 
Gambia 

Dr.  Harold  Snyder,  former  Executive  Direc- 
tor, American  Friends  Service  Committee 

Soviet  Peace  Committee,  USSR 

Detha  Tai,  Secretary,  United  Nations  As- 
sociation of  Jamaica 

Dr.  Cahlt  Talas,  Chairman  of  the  Turkish 
United  Nations  Association 

Yoshibaru  Tamaokl,  Director,  Japan-Asia 
Association 

Rene  Wadlow.  Editor,  Transnational  Per- 
spectives, Switzerland 

Norman  Walbek,  Executive  Director,  Con- 
sortium on  Peace  Research,  Education,  and 
Development.  USA. 

'Organization  listed  for  identification 
purpose  only.9 


THE  RIGHT  TO  KNOW.  THE  RIGHT 
TO  ACT 

•  Mr.  PET  ill.  Mr.  President,  the  flood  of 
unauthorized  words  released  in  the  War- 
saw Pact  states  as  a  result  of  the  1975 
Helsinki  Accord  is  a  seminal  devel<H>- 
ment  which  Americans  and  others  have 
been  slow  to  appreciate  and  comprehend. 
Freedom  of  expression  is  such  a  com- 
monplace of  our  democracy  that  we  may 
tend  to  undervalue  the  power  of  the 
word. 

In  societies  where  the  state  monopo- 
lizes the  marketplace  of  ideas,  neither 
the  authorities  nor  those  who  hold  other 
views  make  that  mistake.  For  both  the  is- 
sue is  clear:  Free  expression  and  the  un- 
hampered flow  of  information  erode  the 
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power  of  any  one  group  to  Impose  its 
rule  and  Its  dogma  on  the  mass. 

Much  of  that  imcensored  post-Hel- 
sinki outpouring  from  Eastern  Europe 
and  the  Soviet  Union  has  reached  us  in 
abridged  and  disjointed  form.  Primarily 
through  Western  press  accounts  and  oc- 
casionally in  the  testimony  of  exiles,  we 
have  heard  the  voices  of  dissent  more  as 
a  Babel  than  a  concerted  choOi^^ever- 
theless,  taken  together,  these  voicW  rep- 
resent a  powerful  new  factor  in  the  Com- 
munist world — a  force  which  over  time 
can  lead  to  fimdamental  change. 

Under  its  mandate  to  monitor  Imple- 
mentation of  the  Helsinki  Accord,  the 
Commission  on  Security  and  Coopera- 
tion in  Europe  has  been  systematically 
following  the  currents  of  protest  in  Bul- 
garia, Czechoslovakia,  East  Oermany, 
Hungary,  Poland  Romania  and  the 
U.S.S.R.  This  .week  the  Commission  has 
published  the  first  English-language 
compilation  of  the  documents  of  Hel- 
sinki-related dissent  from  those  coim- 
tries. 

•Hie  volume,  titled  '"nie  Right  to 
Know,  the  Right  to  Act,"  brings  together 
an  extraordinary  sampling  of  authors 
and  subject  matters.  The  writers  Include 
coal  miners  and  hotel  porters  in  Ro- 
mania, a  pop  singer  in  Czechoslovakia 
and  an  actress  in  Poland,  Orthodox 
priests,  a  former  metal  worker  and  polit- 
ical prisoners  in  the  Soviet  Union.  They 
report  on  harassments  as  seemingly 
petty  as  disconnected  telephones  and  as 
obviously  terrifying  as  forcible  psychia- 
tric confinement.  They  plead  for  the 
rights  of  dispossessed  ethnic  minorities 
to  return  to  their  land  and  of  divided 
families  to  be  reunited.  They  document 
censorship  of  subjects  ranging  from 
religious  expression  to  economic  infor- 
mation. 

Together,  in  this  volimie  they  present 
the  two  unifying,  democratic  themes  of 
dissent  in  the  Communist  world :  Respect 
for  the  rule  of  law  and  for  the  right  to 
exc'hange  information  and  Ideas  openly. 
In  principle  VII  of  the  Helsinki  Accord, 
the  35  signatory  states  pledged  to  respect 
the  "right  of  the  individual  to  know  and 
act  upon  his  rights  and  duties"  in  the 
field  of  hiunan  rights.  The  volume  Just 
published  by  the  CSCE  Commission  dem- 
onstrates how  Individuals  in  Eastern 
Europe  and  the  Soviet  Union,  basing 
their  actions  on  respect  for  domestic  and 
international  law,  have  undertaken  to 
make  that  pledge  a  reality.  It  shows  the 
coherence  of  dissent  and  the  courage  of 
dissenters.  I  recommend  It  to  my  col- 
leagues for  their  thoughtful  study.* 


CONTINUING  TRAGEDY  OP 
CAMBODIA 

•  Mr.  KENNEDY.  Mr.  President,  al- 
though developments  in  Cambodia  re- 
main closed  to  the  view,  and  certainly  to 
the  comprehension,  of  the  international 
community,  what  news  that  does  emerge 
continues  to  tell  of  a  massive  human 
tragedy. 

As  I  noted  several  months  ago,  and  in 
a  Refugee  Subcommittee  report  last  year, 
refugees  remain  a  key  source  of  first- 
hand fiiformation  on  events  in  Cambodia. 


Their  stories  tell  of  a  grim  and  system- 
atic program  of  repression,  cruelty  and 
bloodshed  on  a  scale  hard  to  describe, 
much  less  comprehend. 

Occasionally,  other  sources  of  infor- 
mation confirm  the  general  accounts  of 
the  refugees — the  most  recent  example 
being  a  group  of  Yugoslav  Journalists 
permitted  to  tour  Cambodia.  Their 
guarded  findings  upon  leaving  Phnom 
Penh  are  related  In  a  recent  dispatch 
from  Henry  Kamm  of  the  New  York 
Times. 

Mr.  President,  the  continuing  tragedy 
in  Cambodia  must  remain  a  source  of 
deep  concern  to  the  international  com- 
munity, and  we  must,  in  concert  with 
others,  redouble  efforts  to  respond  to  this 
massive  violation  of  human  rights.  And 
we  must  do  more  to  support  interna- 
tional humanitarian  efforts,  imder  the 
auspices  of  the  U.N.  High  Commissioner 
for  Refugees,  the  International  Commit- 
tee of  the  Red  Cross,  and  others,  to  meet 
the  needs  of  thousands  of  Cambodian 
refugees  in  Thailand  and  elsewhere. 

I  ask  unanimous  consent  that  two  re- 
cent reports  from  the  field— an  article  in 
the  New  York  Times  by  Henry  Kamm 
and  a  report  in  the  Christian  Science 
Monitor— be  printed  at  this  point  in  the 
Record  : 

[Prom  the  New  York  Times,  May  13,  1978] 

Cambodian  Retttgees  Depict  Growing  Pear 

AND  Hunger 

(By  Henry  Kamm) 

Bangkok,  Thailand,  May  12. — A  number 
of  recent  refugees  from  Cambodia  report  that 
their  country,  In  Its  fourth  year  under  Com- 
munist rule.  Is  suffering  continuing  blood- 
letting, even  among  factions  of  the  ruling 
party,  and  starvation,  nationwide  forced 
labor  and  regimentation. 

In  view  of  Cambodia's  almost  total  isola- 
tion from  the  outside  world,  refugees  are 
the  most  significant  source  of  Information. 

In  March,  for  the  first  time  since  the  Com- 
munist victory  In  April  1976.  a  group  of 
European  Journalists — Communists  from 
Yugoslavia — were  taken  on  a  guided  tour  of 
the  country. 

ONLY  IMPLICIT  CONDEMNATION 

One  of  them  reported  that  they  were 
appalled  by  much  of  what  they  saw,  although, 
restricted  by  the  conventions  of  Communist 
fraternallsm,  they  said  so  only  Implicitly  In 
their  dispatches.  Significantly,  the  Yugoslav 
reported,  one  television  Journalist  who  was 
preparing  a  documentary  on  the  visit  told 
Cambodian  officials  that  filming  of  the  vast 
use  of  child  labor  in  rigorous  agricultural 
tasks  would  make  a  bad  Impression  on  the 
outside  world.  The  Cambodians,  however, 
urged  him  to  film  it. 

What  Is  shown  In  the  Yugoslav  television 
film— soon  to  be  seen  In  the  United  States — 
and  what  scores  of  refugees  reaching  Thai- 
land In  recent  months  have  related  bear  each 
other  out. 

The  refugees  were  Interviewed  In  the  police 
station  In  Trat,  In  southeastern  Thailand, 
where  nine  who  fled  last  month  are  being 
confined  In  a  small  cage;  In  a  nearby  refugee 
camp  m  Khlong  Yal;  in  a  large  refugee  camp 
In  Surln.  In  northeastern  Thailand,  and  in 
a  disused  prison  In  the  nearby  province 
capital  of  Burlram,  where  most  Cambodians 
who  have  crossed  since  Nov.  15  are  being  held 
as  Illegal  entrants. 

The  Yugoslavs  and  the  refugees  related 
the  now  familiar  description  of  a  nation 
In  which  cities  and  towns  stand  empty  while 
the  people,  divided  Into  labor  brigades,  till 
the  sou  and  build  a  countrywide  system  of 


small-scale  irrigation  earthworlcs  with  rudi- 
mentary tools  and  under  primitive  condi- 
tions. 

The  Yugoslavs,  complying  with  Implicit  re- 
strictions on  Communist  journalists  work- 
ing In  other  Communist  countries,  raised  no 
questions  about  persistent  reports  of  death 
on  a  great  scale  through  political  purges  that 
recall  In  their  wide  sweep  Stalinist  methods, 
about  overwork  and  undernutrition,  or  about 
the  almost  total  absence  of  medical  care  or 
medicine. 

Another  subject  not  publicly  raised  by  the 
Yugoslavs  Involved  the  reports  of  profound 
differences  In  living  conditions  between  the 
sub-Spartan  standards  and  the  vast  majority 
of  Cambodians  and  the  privileges  of  the 
select  minority  of  government  officials  and 
soldiers. 

These  subjects  dominated  the  refugees'  ac- 
counts. The  hardships  of  their  lives  needed 
little  underscoring.  Most  of  the  recent  ar- 
rivals were  emaciated,  their  hands  worn  and 
their  feet — unshod  since  their  last  pre-"llb- 
eratlon"  sandals  wore  out-calloused,  scarred 
and  soiled  seemingly  beyond  cleaning.  They 
still  wore  the  poor  clothes  that  they  wore 
In  Cambodia,  tattered  pre-1976  shirts  and 
pants  or  almost  equally  ragged  black  iml- 
forms  of  Communist  Issue. 

Their  bearing  and  comportment  recall  con- 
centration camp  survivors  In  the  Europe  of 
19*5.  They  seem  dazed  and  cowed  by  aU 
who  have  not  shared  their  experience.  They 
find  concentrating  on  any  subject  difficult, 
complain  frequently  of  headaches,  physical 
weakness  and  an  Inability  to  sleep  soundly 
and  consider  their  future  a  blank  that  they 
have  not  yet  the  strength  to  consider  sert- 
oxisly. 

They  are,  In  the  vast  majority,  men  of 
hardy  peasant  stock — Illiterate,  their  knowl- 
edge of  the  world  beyond  the  confines  of 
their  native  districts  minute.  Most  have  left 
their  wives  and  children  behind,  because  un- 
dertaking an  escape  through  the  rugged  and 
heavily  mined  border  country  burdened  with 
children  appeared  doomed  to  failure.  As  It 
Is,  most  of  the  refugees  told  tales  of  how 
members  of  their  groups  died  on  the  way; 
how  many  whole  groups  of  escapees  fell  vic- 
tim to  military  patrols,  mines,  starvation  and 
exposure  cannot  be  known. 

PERIL   OF    THE   EDUCATED 

Of  more  than  6.000  refugees  confined  In 
the  places  visited — only  a  few  hundred  of 
them  crossed  this  year — fewer  than  10  were 
found  who  spoke  basic  FYench.  None  spoke 
fluently.  Under  the  previous  regimes  French 
had  been  the  language  of  most  schooling 
beyond  the  first  few  elementary  years,  and 
everyone  with  a  high-school  education  spoke 
It  more  or  less  fluently. 

The  absence  of  French-speaking  people 
and  the  generally  peasant  character  of  recent 
refugees  lent  credence  to  reports  that  the 
Communist  regime  was  methodically  killing 
the  educated  classes  and  that  the  great  ma- 
jority of  the  millions  of  people  driven  from 
cities  and  towns  after  the  Communist  con- 
quest had  withstood  the  rigors  of  the  new 
life  even   less   well   than   the   rural   people. 

Apau-t  from  the  continued  klUlng  of  the 
educated,  of  officials  down  to  the  most  minor 
of  previous  governments,  and  of  former  sol- 
diers In  the  pre-1975  government,  army  and 
their  families,  the  refugees  reported  thnt 
growing  numbers  of  local  Communist  of- 
flclals  had  been  killed  in  what  appeared  to 
ba  an  ongoing  wave  of  violent  purges. 

LOCAL   KNOWLEDGE   ONLT 

The  only  clue  to  the  nature  of  the  purges, 
as  well  as  corroboratlou  that  they  are  taking 
place,  comes  from  official  Government  pro- 
noiincements  that  Vietnam,  with  which 
Cambodia  Is  in  a  state  of  limited  war,  has 
tried  to  bring  down  the  Government  of 
Prime  Minister  Pol  Pot  through  Internal 
subversion. 
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None  of  the  refugees  questioned  know  any- 
thing about  purges  above  the  level  of  their 
rural  districts.  In  fact,  none  had  ever  learned 
the  names  of  officials  above  that  rank,  ex- 
cept for  President  Khleu  Samphan.  They 
came  from  four  of  the  provinces  bordering 
on  Thailand  none  had  ever  known  the  name 
of  a  province  chief. 

But  all  questioned  were  specific  on  the 
names  of  their  vlUoge  and  district  chiefs  and 
the  sequence  of  succession  among  them. 
Most  reported  that  the  new  leaders  had  an- 
nounced to  the  people  at  the  frequent  eve- 
ning meetings  that  their  predecessors  had 
been  klHed  as  "enemies." 

Sen  Smean  and  Lem  Loeung,  who  escaped 
at  the  end  of  January  from  the  village  of 
Kok  Moun  Om  In  the  district  of  Ampll  In 
Battambang  Province,  related  that  Nan,  the 
district  chief,  had  said  at  a  Lunar  New  Year 
meeting  In  February  1077  that  his  predeces- 
sor. Tern,  had  been  killed  because  those  who 
came  to  power  In  1975  were  still  under  the 
Influence  of  the  regimes  of  Prince  Norodom 
Sihanouk  and  his  successor,  Lon  Nol. 

A   CONSTANT   PURGE 

The  two  refugees  said  that  Nan  himself 
had  been  replaced  at  the  end  of  the  year  by 
Van.  They  said  that  Van  had  announced  at  a 
meeting  that  his  predecessor  had  been  killed 
as  an  "enemy"  within  15  days  of  his  removal 
from  office. 

The  refugees  added  that  the  changes  of 
district  chiefs  were  always  accompanied  by 
the  disappearance  of  village  chiefs  and  fre- 
quently of  the  small  teams  of  soldiers  who 
supervise  the  villagers'  work. 

Similar  precise  accounts  were  given  by 
'  refugees  from  the  provinces  of  Slem  Reap, 
Oudon  Meanchey  and  Koh  Kong.  Analysts 
who  gather  refugee  accounts  on  a  regular 
baisls  consider  them  indicative  of  a  constant 
process  of  purging.  They  speculate  that  If 
purges  were  so  wlde^read  In  the  areas  most 
remote  from  Vietnamese  Influence,  they  were 
likely  to  be  more  frequent  and  extensive 
nearer  to  the  war  zones,  where  the  suspicion 
of  subversion  was  closer. 

Refugees  from  Slem  Reap  Province  re- 
ported In  separate  interviews  that  the  month 
of  AprU  last  year  had  been  marked  by  wide- 
scale  purges  of  local  officials  and  Communist 
soldiers  which,  for  the  first  time  since  the 
victory  of  two  years  before,  had  led  to  open 
opposition. 

MET    WITH    GREAT   RETALIATION 

The  incidents  apparently  were  largely  lim- 
ited to  clashes  and  killings  among  the  sol- 
diers. But  a  number  of  accounts  of  Incidents 
have  become  known  In  which  the  public  par- 
ticipated In  attempts  to  give  vent  to  their 
resentments. 

Tach  Keo  Dara,  a  20-year-old  former  high 
school  student  from  Phnom  Penh,  said  that 
be  had  been  In  a  crowd  that  bad  taken  ad- 
vantage of  strife  among  the  leaders  In  three 
villages  In  the  Chlkreng  district  of  Slem  Reap 
Province  to  kUl  eight  soldiers.  The  youth, 
iiow  imprisoned  In  Burlram,  said  that  he  per- 
sonally had  not  participated  In  the  killings, 
which  he  said  were  carried  out  with  knives. 

The  riots  had  occurred,  he  said,  from  April 
11  to  17,  and  were  followed  by  large-scale  re- 
taliatory killings.  Refugees  from  the  same 
province  reported  that  these  outbreaks  of 
opposition  had  subsided  as  suddenly  as  they 
had  sprung  up  and  that  the  regime's  hold 
over  the  province  had  never  been  threatened. 

The  refugees  reported  that  hatred  of  the 
Communist  soldiers  and  officials  was  general 
and  based  on  the  privileged  position  they 
held.  Accounts  of  continually  diminishing 
food  rations — thin  rice  gruel  rather  than 
boiled  rice,  which  Is  Cambodia's  staple,  few 
vegetables,  little  salt,  no  fish  or  meat — con- 
trasted with  the  better  diet  enjoyed  by  those 
who  professed  that  the  new  Cambodia  had 
created  equality  among  all  lt«  citizens. 


By  all  accoimts  the  soldiers  who  supervise 
the  work  day,  which  begins  when  bells  are 
rung  to  awake  the  villagers  at  about  4  a.m. 
and  often  ends  as  late  as  10  pjn.,  live  sepa- 
rately from  the  people,  cook  for  themselves 
and  eat  their  meals  In  seclusion.  They  eat 
chicken  and  pork,  many  refugees  said. 

People  do  not  dare  to  watch  near  thelr 
kltchen,  said  Ok  Eum,  a  44-year-old  former 
army  sergeant.  He  explained  that  to  have 
knowledge  of  the  soldiers'  privileges  was  dan- 
gerous In  a  country  where  power  over  the 
people  was  In  the  soldiers'  hands  and  death 
appeared  to  be  the  only  punishment. 

RECEIVE  REGULAR  CLOTHING  RATIONS 

Choun  Sakhon,  a  soldier  who  defected  last 
month,  said  that  soldiers  received  clothing 
regularly  and  wt>re  sandals  made  of  used 
tires  while  civilians  went  barefoot.  Many 
soldiers  had  the  use  of  motorcycles  in  a 
country  where  people  walk  except  on  rare  oc- 
casions when  the  very  old  or  very  young 
were  transported  In  oxcarts  to  obligatory 
rallies  at  district  towns. 

Refugees  from  various  regions  gave  simi- 
lar accounts  of  the  apparent  freedom  of  a 
soldier  to  choose  any  woman  to  be  his  wife 
vrtthout  the  women's  consent.  Referring  to 
the  Communist  soldiers'  prlvUeges  in  this 
regard,  Mr.  Ok  Eum  related: 

When  a  Khmer  Rouge  loves  a  girl,  there 
Is  a  village  meeting.  He  asks  her  to  marry 
him.  She  does  not  dare  say  no.  Then  they 
are  considered  married. 

Civilians  need  the  permission  of  their 
village  chiefs  to  marry,  except  when  the 
marriages  are  arranged  by  the  authorities 
without  either  partner's  consent.  San  Dara- 
vong,  who  Is  26  years  old,  said  that  he  and 
Kim  Kolab,  24,  were  married  although  they 
hardly  knew  each  other.  But  they  said  In 
Burlram  prison  that  they  loved  each  other 
now. 

Marriage  ceremonies  always  take  place  en 
masse,  the  refugees  repMsrted,  and  only  once 
a  year. 

HUNGm  AND  DEATH 

While  accounts  of  many  aspects  of  the 
new  way  of  life  have  to  be  drawn  out  of  the 
refugees  through  questioning,  two  subjects 
come  ^>ontaneou8ly  from  them — reports  of 
mass  deaths  In  their  vlUages  and  constant 
hunger. 

Malaria,  cholera,  diarrhea,  tuberculosis 
and  enfeeblement  from  pervasive  malnu- 
trition took  a  catastrophic  toll  in  the  dis- 
trict of  Banteal  Srel,  the  site  of  one  of  the 
most  splendid  temples  of  the  Angkor  com- 
plex, where  M\3na,  a  male  former  medical 
student  from  Phnom  Penh,  had  been  ban- 
ished after  being  driven  out  of  the  capital 
virlth  the  rest  of  Its  people. 

The  former  student  said  that  children,  par- 
ticularly Infants,  suffered  the  most  cruelly 
from  Illnesses  and  died  In  frightening  num- 
bers. He  said  that  Infant  mortality  was  par- 
ticularly high  because  mothers,  as  a  result 
of  malnutrition,  had  little  milk  and  no  sub- 
stitutes were  available.  His  medical  observa- 
tions bore  and  accounts  provided  by  all  other 
refugees. 

Detailed  narratives  of  mass  killings  of 
enemies  give  rise  to  an  Impression  that  the 
regime  has  lost  what  Inhibitions  It  may  have 
htid  In  Its  early  stages  and  Is  conducting 
mass  slaylngs  without  regard  to  the  pres- 
ence of  witnesses.  A  number  of  refugees  re- 
ported that  officials  were  more  and  more 
openly  speaking  of  a  need  to  kill  great  num- 
bers of  Cambodians. 

Mr.  Sen  Smean  said  that  Nan,  the  late 
district  chief,  had  announced  at  a  meeting 
early  last  year  that  of  the  15,000  people  of 
the  district,  10,000  would  have  to  be  klUed 
as  enemies  and  that  6,000  of  them  had  al- 
ready perished. 

"We  must  bum  the  old  grass  and  the  new 
win  grow,"  Nan  said,  according  to  Mr.  Sen 
Smean. 


slathto  of  wives  am  cbujmxh 


Analysts  have  speculated  on  the  number 
of  Cambodians  who  have  died  during  and 
after  the  war  and  occasional  contradictory 
pronouncements  by  the  present  Government 
have  added  fuel  to  the  efforts,  but  no  solid 
Information  has  become  available.  However, 
refugee  accounts  since  1975  leave  no  doubt 
that  the  toll  has  been  heavy  and  the  birth 
rate  exceedingly  low.  In  1970,  the  populatinn 
of  the  coimtry  exceeded  seven  million. 

The  principal  targets  for  extermination, 
according  to  all  accounts,  continue  to  be 
former  government  employees,  soldiers  and 
those  in  Cambodia  caUed  Intellectuals,  those 
with  higher  education. 

A  devastating  new  element  that  emerges 
from  the  refugees'  accounts  of  the  last  year 
is  that  the  regime  now  appears  to  be  method- 
ically killing  wives  and  children,  many  long 
after  the  husbands  were  killed. 

Mr.  San  Daravong  said  that  toward  the 
end  of  last  year  he  had  witnessed  the  killing 
of  108  wives  and  children  of  former  soldiers 
outside  the  village  of  Chba  Leu,  situated 
about  10  miles  east  of  the  town  of  Slem 
Reap,  in  the  midst  of  the  Angkor  temple 
con4>lex. 

DESCRIBES  SOLDmU'   RETALXATIOM 

He  said  that  the  victims  had  been  led  to  a 
dike,  their  arms  tied  to  their  sides,  and 
pounded  to  death  with  big  sticks  in  groups 
of  10  by  a  smaU  group  of  soldiers.  Some  of 
the  small  children,  he  said,  had  been  thrown 
into  the  air  and  Impaled  on  bayonets;  other* 
were  held  by  their  feet  and  swung  to  the 
grovind  until  dead. 

He  learned  the  exact  number,  he  said,  be- 
cause villagers  had  been  caUed  to  bury  the 
dead. 

Kang  Vann  Dy  said  that  he  hah  decided 
to  try  to  escape  in  February  from  the  village 
of  Boluos  In  Slem  Reap  Province  because. 
after  having  killed  former  officers  and  ser- 
geants, the  Communist  soldiers  had  come  to 
the  part  of  the  vUlage  where  he  lived  with  a 
number  of  other  former  soldiers  and  had 
taken  them  and  their  families  away. 

Mr.  Kang  Vann  Dy  bid.  Later  in  the  day, 
he  found  their  bodies  in  a  well.  Asked 
whether  he  knew  the  names  of  the  victims, 
he  slowly  called  the  roll,  straining  to  re- 
member. 

"Cheam,"  he  said.  Kok.  Mln.  Phath.  Tliere 
were  others,  but  I  don't  know  the  names. 
Asked  how  many  bodies  he  had  counted,  he 
painfully  added  up  those  of  the  wives  and 
of  the  children  he  knew  and  said,  "at  least 
19." 

To  stay  alive  himself  he  bid  In  the  forest 
at  the  edge  of  the  Great  Lake  of  the.Tonle 
Sap  for  two  months,  living  from  flish  and 
from  stolen  food  before  making  his  way 
across  the  border. 

Mr.  Ok  Eum  said  that  he  came  from  the 
district  of  Slem  Reap  Province  where  former 
President  Lon  Nol  was  born.  He  said  that  to 
celebrate  the  second  anniversary  of  their 
victory  in  April  1977,  the  Communists  had 
killed  the  entire  population  of  the  former 
leader's  vUlage.  The  former  soldier  said  that 
the  district  chief.  Sun,  who  was  later  klUed 
himself,  announced  that  the  villagers  had 
been  slain  because  all  were  relatives  of  Ix>n 
Nol.  Throughout  the  district,  Mr.  Ok  Eum 
said,  about  360  famUtes  had  been  kUled  on 
that  occasion,  their  family  names  recorded 
by  authorities  and  displayed  at  the  anniver- 
sary raUy. 

"If  the  Communists  continue,  there  wUl  be 
no  more  Cambodians  In  the  land  of  Cam- 
bodia." Mr.  Ok  Eum  said  In  a  flat  T<Mce  of 
despair. 

FLIGHT  From  Fur 
Since  the  Communist  takeovers  of  Cam- 
bodia  and   Vietnam   three   years   ago   last 
month,   thousands  have   fled  the   new  re- 
gimes In  those  countries.   Many  of  these 
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people  find  their  way  to  refugee  camps  In 
Thailand,  where  they  become  favorite  sources 
of  Information  about  conditions  In  their 
homelands,  even  as  they  await  hoped-for  re- 
settlement somewhere  else. 

Their  testimony  often  Is  colored  by  the 
limits  of  their  personal  experiences,  by  the 
biases  growing  out  of  bitter  memories,  and 
by  the  fact  that  they  would  not  have  left  If 
they  had  been  able  to  adjust  to  a  new  way 
of  lUe  under  Communist  rule. 

Still,  their  contrasting  accounts  offer  sig- 
nificant Insights  Into  the  methods  of  oper- 
ation of  the  current  governments  in  Phnom 
Penh  and  Hanoi. 

What  follow  are  the  stories  of  a  repre- 
sentative selection  of  these  refugees — 
three  Cambodians  and  three  Vietnamese. 

As  many  as  300,000  Cambodians  have  been 
executed  by  thelChmer  Rouge  government, 
according  to  Amnesty  International,  the  Lon- 
don-based human-rights  organization.  Ref- 
ugees say  these  executions  almost  always 
are  without  trial.  An  even  larger  number  of 
people  have  died  from  malnutrition  and  Ul- 
ness  since  the  April  17,  1976,  fall  of  the  Lon 
Nol  regime,  according  to  a  U.S.  Govenunent 
specialist  on  Cambodia. 

Since  last  September,  most  of  the  Cam- 
bodian refugees  reaching  Thailand  have 
been  poor  farmers,  students,  soldiers,  and 
low-ranking  former  government  offlcials. 
(The  more  prosperous — those  who  were  not 

caught  and  executed  by  the  Khmer  Rouge 

generally  escaped  much  earlier  and  already 
have  been  processed  out  of  the  Thai  camps.) 
The  following  refugees  were  Interviewed  at 
Camp  Surln,  about  200  mUes  northwest  of 
Bangkok  and  40  miles  from  the  Cambodian 
border. 

MAO  BOXUNO:   RIS  YXLLAGX  WAS  VANISHXMG 

Mao  Soeung  Is  a  dark-complexioned  farmer 
who  says  he  Hed  the  village  of  Russeysanh  in 
western  Cambodia  in  mid-March. 

Of  the  360  people  In  hla  village,  he  said 
about  48  disappeared  and  apparently  were 
killed  by  the  Khmer  Rouge,  including  village 
leaders  and  antl-communist  soldiers.  "Many, 
many  were  killed,  so  I  thought  I  would  be 
killed,  too,"  he  explained,  adding  that  hla 
father  was  once  *a  simple  soldier"  In  the 
antl-Communlst  army  of  former  Cambodian 
President  Lon  Nol. 

Mao  Soeimg  said  he  personally  witnessed 
six  executions,  by  beating  and  knifing.  In- 
cluding those  of  three  small  children.  "They 
let  us  see  the  killings  to  make  us  afraid,"  he 
explained. 

He  MUd  he  thought  he,  too,  was  marked 
for  killing  because  he  wanted  to  take  a  vaca- 
tion and  because  he  associated  with  the 
older  people  In  his  village. 

But  the  Khmer  Rouge  never  directly  took 
over  his  village:  "Their  squads  sUpped  In  at 
night  to  kill."  Yet  every  villager  had  to  sup- 
ply hla  personal  history  to  the  Khmer  Rouge, 
and  this,  he  said,  la  how  they  decided  whom 
to  kill. 

Near  Russeysanh  was  a  new  settlement  of 
some  1,000  people  forced  out  of  the  major 
cities.  "I  had  no  time  to  visit  there,"  Mao 
Soeung  said,  "but  I  heard  many  died  at  the 
hands  of  the  Khmer  Rouge." 

He  said  he  escaped  hla  village  with  about 
30  other  persons,  walking  and  running  for 
four  days  and  nights  without  .food.  Of  them, 
11  made  It  to  safety  and  14  are  missing,  he 
continued.  His  wife  and  small  child,  had  to 
remain  behind  becatue  they  were  not  up  to 
the  arduous  Journey. 

"I  don't  know  If  they  are  still  alive,  but  I 
hear  other  families  were  killed  If  any  of 
their  members  tried  to  escape,"  Mao  Soeung 
said. 

Why  did  the  Khmer  Rouge  not  try  to  kill 
him  early  on?  "At  first  they  wanted  to  speak 
sweet  words  to  our  village,"  he  said  In 
explanation. 


By  1977,  some  of  the  Khmer  Rouge  were 
killing  other  Khmer  Rouge,  he  claimed.  But 
he  disagreed  with  the  theory  that  the  exe- 
cuted Khmer  Rouge  were  sympathizers  of 
the  arch-rival  Vietnamese.  Bather,  he  said, 
those  who  were  executed  had  bungled  their 
Jobs. 

DAKA  KIM:  TRK  X0X7CATKD  WXRE  TARGETS 

Dara  Kim  Is  a  serlous-looking  former  law 
student  who  fled  Cambodia  in  July,  1977. 

"One  afternoon  my  neighbors  told  me  a 
group  of  Khmer  Rouge  were  looking  for  me," 
he  said.  "I  knew  they  would  kill  me,  so  I  de- 
cided I  must  run."  For  six  days  he  hid  In 
bushjss,  walking  by  night  from  a  western 
Cambodian  village  near  Battambang  to  the 
border  with  Thailand.  He  recalled:  "They 
killed  the  former  soldiers,  teachers,  and 
students.  For  a  year  and  a  half  I  hid  In  a  vil- 
lage and  concealed  my  Identity.  But  then 
they  found  out." 

Life  was  hard  In  his  village.  It  meant 
working  In  the  fields  and  In  a  nearby  forest 
from  6  In  the  morning  to  6  in  the  evening, 
with  two  meals  a  day.  Most  residents  of  Bat- 
tambang were  moved  out  to  the  vUlagee.  Chll. 
dren  under  six  ^ere  cared  for  by  a  village 
woman,  but  all  others  Joined  their  parents 
In  the  fields. 

"For  almost  two  years  I  went  along.  There 
could  be  no  music,  no  happiness,  no  com- 
forts of  life."  Dara  Kim  said.  "U  you  played 
music,  you  were  killed.  I  wanted  liberty,  some 
free  time,  and  I  had  to  escape.  But  I  worry 
about  my  parents.  After  my  escape,  perhaps 
they  were  killed." 

Dara  Kim  said  he  heard  many  tales  of 
killings  and  executions.  Including  the  shoot- 
ing, beating,  and  knifing  of  prisoners  kept 
In  a  nearby  Buddhist  monastery  that  had 
been  converted  Into  a  prison  for  thieves  and 
other  detainees. 

Dara  Kim  considers  himself  a  witness  to 
one  killing.  Three  Khmer  Rouge  went  to  the 
house  of  a  neighbor,  a  mathematics  professor 
named  Lee.  "I  saw  them  go  In  and  then  I 
heard  the  gunshot,"  he  recalled. 

"The  Khmer  Rouge  are  'small  knowledge* 
people,"  he  declared.  "They  come  from  the 
country  side,  not  from  the  city,  and,  often 
they  can't  speak  or  write  well. 

•  ITie  killing  will  be  repeated.  One  day 
people  will  rise  up,  and  all  those  who  associ- 
ated with  the  Khmer  Rouge  will  be  killed." 

Dara  Kim  said  he  would  lUe  to  go  to  the 
United  States,  "but  I  have  no  sponsor.  I  have 
two  brothers  there,  but  they  don't  know 
where  I  am." 

BOT7  THtrON :  TWO  TXAIfl  OF  RmiNG  IIMT 

As  sturdy  Bou  Thuon  farms  the  vegetable 
patch  around  the  hut  where  he  lives,  he 
hardly  looks  like  a  man  who  was  once  an 
officer  In  Lon  Nols'  antl-Communlst  army. 
He  fled  Cambodia  last  August. 

For  two  years  he  concealed  his  Identity  In 
the  western  Cambodian  city  of  Battambang, 
but  then,  he  said,  Khmer  Rouge  ofllclals  came 
with  a  list  of  names  of  former  Army  officers: 
"They  asked  all  of  us  who  had  been  officers 
to  step  to  one  side  of  the  room.  I  did  so  be- 
cause I  knew  they  had  photographs.  I  fled 
the  next  day  because  a  friend  told  me  I 
would  soon  be  killed." 

Bou  Thuon  had  thought  of  fleeing  for  two 
years,  but  hesitated  because  he  did  not  know 
how  to  reach  the  Thai  border.  Then  he  met 
a  Khmer  Rouge  soldier  who  faced  certain 
death  for  violating  a  rule  against  conducting 
a  love  affair.  Together  they  made  their  way  to 
the  border. 

Some  2,000  teachers,  former  soldiers,  farm- 
ers, and  former  government  officials  were 
moved  from  the  capital,  Phnom  Penh,  to  a 
rural  area  about  60  miles  from  Battambang, 
Bou  Thuon  said.  Thisy  were  put  to  work  from 
«  o'clock  to  11  In  the  morning  and.  from 
1  o'clock  to  0:30  la  the  afternoon.  In  the 
evening  all  worked  digging  Irrigation  ditches. 

Bou  Tbuon  said  he  witnessed  the  execu- 


tion of  "about  six"  former  Lon  Nol  soldiers 
without  trial.  "He  [the  word  most  Cam> 
bodlan  refugees  use  to  describe  the  Khmer 
Rouge]  told  the  families  of  the  men  the; 
should  come  out  to  the  fields  to  gather  In 
oxen,"  the  former  officer  related.  "But  when 
the  men  reached  the  fields  I  saw  them  beaten 
to  death  by  the  Khmer  Rouge." 

Those  were  the  only  eyewitness  executions 
Bou  Thuon  recalled.  But  he  spoke  of  going 
Into  fields  to  hoe  and  coming  upon  the  re- 
mains of  many  other  people  "Friends  told  me 
of  seeing  the  family  of  a  former  soldier  taken 
and  beaten  to  death,"  he  said 

Like  Mao  Soeung,  he  told  of  hearing  wide- 
spread reports  of  "new  Khmer  Rouge"  killing 
'  "old   Khmer  Rouge"    (I.e.,  those   who  had 
Joined  prior  to  1970). 

Bt)u  Thuon  said  he  had  not  heard  whether 
the  "old  Khmer  Rouge"  were  Vietnamese- 
trained,  although  some  refugees  have  testi- 
fied that  there  was  a  purge  to  try  to  get  rid 
of  Vietnamese-trained  Communists  who  In- 
filtrated into  western  Cambodia  In  the  1900b. 

Only  a  handful  of  executions  are  reported 

from  Vietnam,  but  at  least  200,000  people 

Including  high-ranking  former  soldiers  and 
government  offlcials — are  said  to  have  been 
confined  to  'reeducation'  camps  for  the  past 
three  years.  Sometimes  conditions  In  the 
camps  are  harsh. 

In  the  meantime,  other  former  military  offi- 
cers, small-business  men,  onetime  employ- 
ees of  American  wartime  agencies,  and 
coasUl  fishermen  have  fled  what  used  to  be 
South  Vietnam.  Many  escape  by  boat,  have 
relatives  who  already  are  overseas,  and 
hope  these  contacts  will  help  speed  their 
processing  through  refugee  camps. 

An  estimated  1,600  'boat  people'  are  now 
In  Thailand,  Including  the  following,  who 
were  Interviewed  at  Camp  Lam  Sing. 

NGUYXN   MUOI:    'CONVERT'   Vimi.  THE 
RIGHT  mfE 

Nguyen  Muol  Is  a  former  South  Vietnamese 
Army  officer  and  painter  who  spent  seven 
months  and  flve  days  In  a  reeducation  camp 
—before  being  released  because  "inside  I 
felt  one  way,  but  on  the  outside  I  acted 
another." 

But  "good  behavior"  at  the  reeducation 
camp  made  him  no  more  ready  to  accept  the 
Communist  system. 

"I  planned  for  one  year  before  buying  a 
small  boat  that  brought  us  out — 0  men,  6 
women,  and  9  children.  Once  we  bought  the 
boat  from  a  flsherman  It  took  four  months  of 
preparation.  We  traveled  the  300  kilometers 
(about  180  miles)  from  Saigon  (now  Ho  Chi 
Mlnh  city]  to  Ca  Cau  City  after  buying  per- 
mits for  60  plasters  for  each  family. 

"I  left  because  I  was  concerned  about  the 
future  of  my  four  boys,"  said  Nguyen  Muoi. 
'.'I  am  afraid  university  education  will  be  re- 
served for  the  people  who  actively  con- 
tributed to  the  revolution. 

"Reeducation  camp  consisted  of  lessona 
about  communism  with  about  300  people  in 
one  class,"  he  said.  Each  class  then  broke 
down  Into  small  discussion  groups  of  about 
10  persons  each.  It  went  on  for  eight  hours  a 
day,  with  each  person  required  to  offer  self- 
crltlclsm.  Every  two  days  there  waa  a  re- 
capitulation of  the  lesson. 

"After  four  months  we  started  building 
houses  and  planting  rice.  We  worked  from  7 
to  11  in  the  morning  and  la  to  4  In  the  af- 
ternoon. In  the  evenings  we  had  political  dis- 
cussions," said  Nguyen  Muoi.  "It  made  me 
angry.  I  had  to  say  I  was  guilty  of  helping 
the  Americans.  But  I  did  not  feel  guilty." 

The  men  at  the  reducatlon  camp  planted 
potatoes  and  corn,  Nguyen  Muol  recalled. 

"I  don't  know  why,  but  I  gained  two 
pounds,"  he  said. 

Only  a  small  number  of  people  have  been 
released  from  reeducation  canip,  Nguyen 
Muoi  claimed — a  conclusion  that  is  shared 
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by  independent  analysts  of  Vietnamese  af- 
fairs. 

"Officers  over  the  rank  of  major  were  sent 
to  the  north,  near  the  Vietnamese-Chinese 
border,  where  they  have  to  vrork  very  hard. 
Some  of  these  prisoners  have  been  worked 
virtually  to  death,"  notes  one  outside  ob- 
server. ThU  observer  maintains,  as  others  do, 
that  a  number  of  high-ranking  military  offi- 
cers were  forced  to  take  part  In  highly  risky 
bomb-clearing  operations. 

THAI   hung:     PHOTOGRAPHER    SANS   FREEDOM 

Thai  Hung  Is  a  thin,  intense  photographer 
of  Chinese  descent.  He  had  a  good  job  in 
Vietnam  with  a  private  firm  but  said  the  new 
Communist  government  would  not  let  him 
keep  It. 

One  reason  he  decided  to  leave  was  fear 
that  the  government  would  send  him  to  one 
of  the  "new  economic  zones,"  areas  designed 
to  help  meet  the  national  rice  shortage, 
absorb  the  unemployed  of  Saigon,  and  popu- 
late the  land  near  the  disputed  border  with 
Cambodia. 

"I  talked  to  people  who  had  been  there, 
and  they  told  me  It's  like  Jail,"  Thai  Hung 
recalled.  "There  is  nothing  you  can  do.  There 
are  no  facilities  to  grow  vegetables,  all  you 
can  do  Is  go  to  the  forest,  cut  trees,  and 
catch  some  fish  for  the  market." 

Since  the  Vietnamese-Cambodian  war 
started,  the  authorities  have  tried  hard  to 
move  people  to  the  new  economic  zones,  he 
said. 

So  Thai  Hung  bought  a  fisherman's  small 
boat  and  reeqirlpped  It  with  a  slx-hp.  dlesel 
engine.  Then  he  set  sail,  along  with  his  wife, 
two  children,  a  nephew,  and  a  friend. 

"It  was  very  easy  to  escape,"  he  claimed 
because  security  near  the  sea  was  loose. 
,"I  went  fishing  on  my  boat  frequently,"  he 
added  "so  they  would  not  be  suspicious  when 
I  finally  left." 

Thai  Hung  said  he  would  have  left  Viet- 
nam even  if  he  did  not  face  life  in  a  new 
economic  zone. 

"It  Is  very  hard  to  live,"  he  Indicated.  "Con- 
trols are  tight.  There  Is  little  opportunity  to 
do  business,  and  it's' hard  to  buy  goods,  ex- 
cept m  the  black  market.''    ' 

NCXTTEN    mv,    fisherman:     SAVIOR    TO    63 

Nguyen  Huu  Is  a  rough-hewn,  taciturn 
flsherman.  As  a  Roman  Catholic  and  an  antl- 
Communlst,  he  fled  North  Vietnam  for  the 
south.  In  1904. 

Now  he  has  fled  again,  this  time  on  the 
fishing  boat  he  used  to  earn  his  living.  He 
had  special  reason  to  leave,  he  said,  because 
of  his  religion  and  because  he  served  In  a 
local  antl-Communlst  mllltla. 

"Two  years  ago  they  started  to  use  our 
church  for  a  reeducation  camp,"  he  recalled. 

The  Catholics  asked  for  their  church  back, 
and  10  days  later  it  was  returned.  But  reli- 
gious holidays  were  limited,  a  security  guard 
was  assigned  to  the  church,  and  some  musi- 
cal Instruments,  a  speaker,  and  an  amplifier 
were  removed  by  the  new  government. 

In  his  town  on  the  Island  of  Phu  Quoc 
(300  miles  southwest  of  Saigon)  Nguyen 
Huu  also  faced  the  prospect  of  "collectiviza- 
tion" of  his  fishing  business. 

"They  were  going  to  divide  us  Into  groups, 
to  control  us,"  he  said.  "So  I  decided  to 
escape  before  they  could  do  it.  Each  group 
was  to  have  a  security  man." 

According  to  Mr.  Huu,  each  group  also 
would  have  had  six  boats,  and  60  percent  of 
the  fishing  catch  would  have  gone  to  the 
government.  The  rest  was  to  be  sold  at  low 
prices. 

Altogether,  63  persons  Joined  Nguyen  Huu 
for  the  escape  aboard  his  boat.  Including  flve 
fishermen,  five  university  students,  at  least 
one  former  employee  of  the  U.S.  Government, 
and  a  variety  of  other  friends  and  their  de- 
pendent. All  contributed  money. 


Most  of  them  left  Saigon  by  bus  and  trans- 
ferred to  a  small  boat  to  take  them  to  Phu 
Quoc.  Security  was  described  as  loose,  and 
no  Identification  cards  were  required. 

Nguyen  Ngoc  Hoa,  a  former  office  employee 
of  the  Americans,  and  her  nine-year-old 
daughter,  Nguyen  Phuong  Chi,  were  among 
those  who  Joined  Nguyen  Huu  on  his  boat. 
They  hid  in  a  forest  while  waiting  to  board 
the  boat. 

Their  escape  was  prompted  by  fear  of  Job 
and  education  discrimination,  Mrs.  Nguyen 
said.  And,  she  added  simply,  "I  did  not  Just 
want  to  hear  songs  about  Ho  Chi  Mlnh.'  % 


NUCLEAR  REGULATORY  COMMIS- 
SION AUTHORIZATIONS,  1979 
(REPT.  NO.  95848) 

•  Mr.  HART.  Mr.  President,  I  am 
pleased  to  file  today  S.  2584,  a  bill  to 
authorize  appropriations  for  the  Nuclear 
Regulatory  Commission  for  fiscal  year 
1979,  as  amended  by  the  Senate  Com- 
mittee on  Environment  and  Public 
Works.  The  bill  authorized  $336,395,000 
which  is  $5,725,000  above  the  adminis- 
tration request,  and  also  calls  for  the 
reallocation  of  $8,140,000  within  NRC's 
programs  to  fund  certain  activites  in 
which  the  committee  has  special  inter- 
est. The  fiscal  year  1979  authorization 
level  is  $41,807,000  higher  than  the  esti- 
mated expenditures  in  fiscal  year  1978. 
I  ask  to  have  a  summary  of  the  bill 
printed  in  the  Record. 

The  summary  follows: 
Summary  of  Nuclear  Regulation  Commis- 
sion— Fiscal  Tear  1979  Authorization 
Nuclear  Reactor  Regulation  (Section  1(a) 
( 1 ) )  — The  bin  includes  an  authorization  of 
$46,880,000  which  is  $870,000  above  the 
budget  request.  Of  the  total,  $1,070,000  (In- 
cluding 9  staff-years)  Is  for  alternate  fuel 
cycle  activities  above  and  beyond  the  fiscal 
year  1978  level,  and  $740,000  (including  8 
staff-years)  above  the  fiscal  year  1979  budg- 
eted level  of  $1,340,000  is  for  the  additional 
advanced  reactor  activities  discussed  below. 
To  cover  them  fully,  an  additional  $940,000 
Is  to  be  reallocated  within  the  program. 

Standards  Development  (Section  1(a) 
(2)) — The  bin  Includes  an  authorization  of 
$14,945,000  which  is  $466,000  above  the 
budget  request.  Of  the  total,  $600,000  above 
the  fiscal  year  1979  budgeted  level  of 
$160,000  is  for  the  additional  low-level  radia- 
tion effects  activities  discussed  below.  To 
cover  that  fully,  an  additional  $36,000  Is 
to  be  reallocated  within  the  program. 

Inspection  and  Enforcement  (Section  1 
(a)  (3) ) — ^The  bill  Includes  an  authorization 
of  $38,760,000,  as  requested  by  the  Adminis- 
tration, an  Increase  of  $3,000,000  over  Fiscal 
Year  1978.  These  funds  will  be  used  for 
Agency  activities  to  assure  thorough  field 
Inspection  and  Investigation,  that  nuclear  re- 
actors, fuel  cycle  facilities  and  materials  are 
used  In  a  safe  manner  and  In  full  compliance 
with  NRC  licenses,  rules  and  regulations. The 
primary  cause  of  the  funding  increase  over 
Fiscal  Year  1978  is  the  implementation  of  a 
new  resident  inspector  program,  which  will 
locate  NRC  Inspectors  full-time  at  selected 
nuclear  sites,  as  a  means  of  enabling  in- 
creased oversight  of  licensee  performance. 

Nuclear  Materials  Safety  and  Safeguards 
(Section  1(a)  (4) ) — The  bill  Includes  an  au- 
thorization of  $27,240,000  which  is  $1,140,000 
above  the  budget  request.  Of  the  total, 
$1,300,000  (Including  10  staff-years)  above 
the  FY  79  budgeted  level  of  $6,827,000  is  for 
the  additional  Nuclear  Waste  activities,  and 
$540,000  (Including  8  person-years)  above 
and  beyond  the  FY  78  level  is  for  the  addi- 
tional Alternate  Fuel  Cycle  activities  dls- 
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cussed  below.  To  cover  tbem  fully,  an  addi- 
tional $1,200,000  U  to  be  reaUocated  within 
the  program.  These  funds  wlU  cover  the 
Agency's  efforts  In  Ucenslng  and  regulating 
all  commercial  nuclear  materials  and  facili- 
ties, except  reactors.  Including  safeguarding 
of  materials  from  sabotage, .  theft  or  diver- 
sion. New  initiatives  fcM-  FY  79  are  in  the 
areas  of  nuclear  waste  including  aid  to  states 
faced  with  reviewing  proposed  waste  facili- 
ties, and  alternate  fuel  cycle  activities. 

Nuclear  Regulatory  Research  (Section 
1(a)  (5) ) — The  bill  Includes  an  authorization 
of  ^166,640,000  which  is  $3,170,000  above  the 
budget  request.  Of  the  total,  $2,500,000  is 
for  the  Improved  safety  systems  research 
activities,  $3,150,000  (Including  5-staff  years) 
above  the  fiscal  year  1979  budgeted  level  of 
$1,298,000  is  for  the  additional  nuclear  waste 
research  activities,  $330,000  (including  1- 
staff  year)  above  and  beyond  the  fiscal  year 

1978  level  is  for  the  additional  alternate  fuel 
cycle  activities:  and  $3,000,000  above  the 
fiscal  year  1979  budgeted  level  of  $15,833,000 
is  for  additional  advanced  reactor  research 
activities  discussed  below.  To  cover  them 
fully  an  additional  $5,810,000  is  to  be  real- 
located within  the  program. 

Program  Technical  Support  (Section 
1  (a)  (6) )  — The  bill  Includes  an  authorization 
of  $13,480,000  which  Is  $80,000  above  the 
budget  request.  Of  the  total,  $160,000  (in- 
cluding 2  staff-years)  above  and  beyond  the 
fiscal  year  1978  level  Is  for  the  Office  of  Inter- 
national Programs'  additional  alternate  fuel 
cycle  activities  discussed  below.  To  cover 
them  fuUy  an  additional  $80,000  Is  to  be 
reallocated  within  the  program. 

Program  Direction  and  Administration 
(Section  1(a)(7))— The  bill  includes  an  au- 
thorization of  $27,960,000 — equal  to  the 
budget  request.  Of  the  total,  $76,000  (in- 
cluding 1   staff- year)    above  the  fiscal  year 

1979  budgeted  level  of  $150,000  is  for  the 
equal  employment  opportunity  activities  dis- 
cussed below.  To  cover  them  fuUy,  $75,000  is 
to  be  reallocated  within  program  direction 
and  administration. 

Two-Year  Authorization — The  Committee 
dropped  the  2-year  authorization  from  the 
Administration  bill  and  included  authoriza- 
tions only  for  fiscal  year  1979. 

Reprogramlng  Authority  (Section  1(b))— 
The  bill  continues  present  practice  of  allow- 
ing reprogramlng  between  major  program 
offices,  up  to  16  percent  of  the  sending  or 
receiving  office  budget  and  up  to^  a  $10  mil- 
lion aggregate  limit.  Thirty  day  notice  must 
be  given  to  the  authorizing  committees  of 
Congress. 

Reprogramlng  within  major  programs  is 
permitted,  and  will  be  required  to  carry  out 
the  Increased  effort  In  specific  activities  re- 
quired by  the  bill.  Reprogramlng,  or  lack 
thereof.  Is  not  to  be  used  to  detract  from 
those  specific  activities. 

Nuclear  Waste  Disposal  (Section  1(a)  (4), 
(6) ) — The  bill  provides  a  sl(?nlflcant  (55  per- 
cent) increase  In  the  resources  for  the  waste 
management  pogram.  The  bill  adds  $4.46 
million,  including  15  people,  to  Increase 
NRC's  efforts  to  help  solve  the  critical  prob- 
lems of  waste  disposal  and  management  as 
soon  as  possible. 

Advanced  Reactor  Research  and  Licensing 
(Section  1(a)(1)  and  (6)) — The  Committee 
recommends  an  Increase  of  $3  mllllou  In  the 
authorization  for  the  Commission's  advanced 
reactor  safety  research  program  to  be  used 
for  two  purposes:  (1)  safety  research  work 
on  advanced  reactor  types  which  are  not  In 
NRC's  current  program  and  which  have  the 
potential  for  near-term  and  mid-term  com- 
mercial availability  in  the  United  States  and 
(2)  additional  safety  research  work  on  spe- 
cific advanced  reactor  types.  In  the  event 
NRC  receives  firm  indications  that  a  lead 
plant  design  will  be  submitted  for  NRC  re- 
view In  fiscal  year  1979.  The  Committee  also 
recommends  an  Increase  of  $740,000.  Includ- 


13756 


CONGRESSIONAJ.  RECORD  —  SENATE 


May  15,  1978 


l«i 


Ing  funding  for  eight  additional  positions.  In 
the  authorization  for  the  advanced  reactor 
program  in  the  Office  of  Nuclear  Reactor 
Regulation.  This  increased  authorization 
would  allow  for  preappllcatlon  review  work 
on  a  lead  plant  design  for  an  advanced  re- 
actor in  the  event  NRC  receives  firm  indica- 
tions that  a  lead  plant  design  will  be  sub- 
mitted for  NRC  review  in  fiscal  year  1979. 

Executive  Director  (Section  2(a)) — The 
bill  requires  the  Directors  of  Program  Offices, 
If  they  communicate  directly  with  the  Com- 
mission, to  keep  the  Executive  Director  for 
Operations  fully  and  currently  Informed  of 
the  content  of  such  communications. 

Equal  Employment  Opportunity  (Section 
1(A)  (7)  and  (2)  (b) )— The  bill  requires  the 
Executive  Director  for  Operations  to  report  at 
the  Commission  review  the  problems,  pro- 
gress, and  status  of  the  NRC's  equal  employ- 
ment opportunity  efforts. 

The  bill  also  authorizes  8225,000  for  equal 
employment  opportunity  activities. 

Low-Level  Radiation  (Section  1(a)  (2)  and 
Section  3) — The  bill  requires  that  the  NRC 
and  EPA  develop,  with  Joint  lead  responsi- 
bilities, a  preliminary  planning  study  which 
will  result  in  the  design  of  a  comprehensive 
Federal  epidemiological  study  of  the  efTects 
of  low-level  ionizing  radiation.  -The  planning 
study  will  be  carried  out  In  consultation  with 
appropriate  Federal  and  State  agencies,  and 
scientific  organization.  This  study  will  cul- 
minate in  a  report  to  Congress  by  April  1, 
1979.  NRC  and  EPA  are  further  required  to 
submit  to  Congress,  within  30  days  of  enact- 
ment of  the  legislation,  a  memorandum  of 
understanding  delineating  the  respective 
responsibllties  and  funds  allocated  for  each 
agency  In  this  effort. 

Atomic  Safety  and  Licensing  Board  (Sec- 
tion 4) — The  bill  requires  the  NRC  to  under- 
take a  comprehensive  review  of  the  Agency's 
procedures  for  selection  and  training  of 
Atomic  Safety  and  Licensing  Board  (ASLB) 
members.  The  study,  which  will  Include  but 
not  be  limited  to  an  examination  of  selec- 
tion criteria,  including  qualiflcatlons.  the 
selection  procedures  and  the  training  pro- 
grams for  Board  members,  shall  be  presented 
to  Congress  by  January  1,  1979. 

Based  on  the  findings  of  the  studv,  the 
ComlBSlon  is  directed  to  revise  the  selection 
and  training  nrocess,  where  aooroprlate. 

Alternate  Fuel  Cycles  (Sections  1  and  6)  — 
The  bill  establishes  an  internal  NRC  Fuel 
Cycle  Evaluation  Task  Force,  reoortlne  to 
the  Executive  Director  for  Operations.  NRC 
must  report  to  Congress  semi-annually  on 
the  progress  of  domestic  and  international 
fuel  cycle  evaluations,  including  the  health, 
safety  and  safeguards  implications  of  the 
leading  nuclear  fuel  cycle  technologies.  An 
additional  $2.1  million,  above  the  fiscal  year 
1978  level  of  activity  of  $0.2  million  is  al- 
located for  this  purpose.  Approximately  20 
staff-years,  above  the  fiscal  year  1978  level 
of  activity  of  5  staff-years,  will  also  be 
required. 

Aid  to  Impacted  States  In  Nuclear  Waste 
Licensing  (Section  6)— The  bill  Includes  an 
authorization  of  $500,000,  to  remain  available 
until  expended,  for  the  purpose  of  providing 
grants  to  any  State  in  which  a  long-term 
storage  or  disposal  facility  for  certain 
specified  radioactive  wastes  Is  proposed. 
Such  individual  grants.  In  amounts  up 
to  $500,000  and  in  accordance  with  regula- 
tions promulgated  by  NRC,  would  be  pro- 
vided to  facilitate  Independent  review  by  the 
State  of  a  proposal  to  develop  a  waste  dis- 
posal facility  within  Its  borders. 

Employee  Protection  (Section  7) — The  bill 
Includes  a  provision  to  protect  employees 
of  NRC  licensees,  applicants,  or  subcontrac- 
tors thereof  from  discrimination  as  a  result 
of  "whlstleblowlng'"  activities. 

Contractors  and  Consultants  (Section 
8)— The  bill  requires  the  NRC  to  report  to 
Congress  on  January  1,  1979.  and  annually 


thereafter  on  its  use  of  contractors,  consult- 
ants and  the  National  Laboratories.  The  re- 
port shall  be  comprehensive,  including  infor- 
mation on  bidding  procedure,  nature  of  the 
work,  duration  of  the  contract,  progress  of 
work,  relation  to  previous  contracts,  and  the 
amounts  both  authorized  and  spent,  -  for 
each  contract.a 


EXPULSION  OF  ROBERT  REID  FROM 
CZECHOSLOVAKIA 

•  Mr.  BIDEN.  Mr.  President,  I  would 
like  to  protest  the  recent  expulsion  of  the 
Associated  Press  correspondent  Robert 
Reid  from  Czechoslovakia.  Mr.  Reid's 
only  "crime"  was  to  visit  a  leader  of  the 
courageous  Charter  77  movement  in  le- 
gitimate pursuit  of  his  professional  ac- 
tivity. Mr.  Reid's  expulsion,  for  which 
he  was  never  given  a  reason  by  the  Czech 
Government,  is  in  direct  violation  of  the 
Helsinki  accord. 

The  Helsinki  accord  contains  very  spe- 
cific and  unusually  lengthy  provisions 
on  the  "Improvement  of  Working  Con- 
ditions for  Journalists"  (Basket  Three, 
Section  2(c)).  Among  those  provisions 
is  a  specific  clause  stating  that  "the 
participating  states  reaffirm  that  the  le- 
gitimate pursuit  of  their  professional 
activity  will  neither  render  journalists 
liable  to  expulsion  nor  otherwise  penalize 
them." 

Czechoslovakia  has  generally  had  a 
poor  track  record  In  implementing  Bas- 
ket Three  of  the  final  act.  The  expulsion 
of  Robert  Reid  is  the  latest  in  a  series  of 
violations  and  is  to  be  deplored  by  all 
those  who  in  good  faith  signed  and  sup- 
ported the  Helsinki  accords.* 


WILMA  MILLER 


•  Mr.  LUOAR.  Mr.  President,  on  May  9. 
1978,  Wilma  Miller  of  Wabash.  Ind.. 
passed  away  after  a  brief  Illness  here  In 
Washington. 

Wilma  came  to  work  in  the  Senate 
with  former  Senator  Homer  E.  Capehart 
of  Inditma,  when  he  was  elected  in  1945. 
She  had  previously  been  his  personal 
secretary  at  the  Capehart  Manufactur- 
ing Co.  in  Indianapolis,  where  she  was 
employed  following  her  graduation  from 
Manchester  College  at  North  Man- 
chester, Ind.  She  served  with  Senator 
Capehart  until  he  left  the  Senate  In 
1962.  Upon  Senator  Capehart's  leaving 
the  Senate,  the  late  Senator  John  Mc- 
Clellan  of  Arkansas  asked  Wilma  to  Join 
the  stair  of  his  Subcommittee  on  Patents 
and  Copyrights,  from  which  position  she 
retired  just  last  June. 

Many  Hoosiers  who  visited  Washing- 
ton over  the  years  came  to  know  Wilma. 
whose  energy  and  vivacity  made  her  a 
popular  personality  in  the  Senate.  She 
will  be  missed  by  her  many  friends  and 
colleagues.  On  their  behalf,  Mrs.  Lugar 
and  I,  together  with  former  Senator  and 
Mrs.  Capehart.  offer  our  deepest  sym- 
pathies to  members  of  her  family.* 


THE  PLIGHT  OP  MIDDLE-INCOME 
FAMILIES 

•  Mr.  MOYNIHAN.  Mr.  President,  are 
middle-income  families  facing  difficulty 
in  paying  the  costs  of  college  for  their 


children?  One  would  think  the  answer 
self-evident.  I  doubt  that  there  Is  a  sin- 
gle Member  of  the  U.S.  Senate  who  has 
not  had  the  point  clearly  established  by 
large  numbers  of  hard-pressed  constitu- 
ents. For  those  of  us  with  college  age 
youngsters  of  our  own,  it  is  if  anything  ' 
an  even  clearer  and  more  immediate 
concern. 

Still,  the  analysts  have  been  having  a 
field  day  trying  to  refute  the  proposition 
that  it  is  difficult  to  pay  for  college, 
harder  in  any  case  than  it  once  was. 

This  is  surely  an  interesting  line  of  in- 
quiry. Alas,  it  is  not  one  that  readily 
yields  definitive  answers,  for  college  at- 
tendance patterns  have  changed,  aspira- 
tions are  in  flux,  and  reliable,  compar- 
able data  are  hard  to  come  by^ 

Yet  it  is  possible  to  avoid  some  of  the 
more  obvious  analytical  pitfalls.  One 
would  expect  more  from  the  Congres- 
sional Budget  Office,  for  example,  than 
a  simple  comparison  of  pretax  median 
family  incomes  and  average  "student 
charges"  compiled  by  adding  tuition, 
room  and  board  rates.  It  is  true  that  such 
a  comparison  supports — though  Just 
barely — the  conclusion  reached  in  a-re- 
cent  CBO  paper  that  "there  is  no  evi- 
dence to  indicate  that  the  financial  bur- 
den of  sending  children  to  college  has 
been  increasing."  But  how  can  anyone  in 
conscience  attempt  to  examine  the  eco- 
nomic condition  of  American  families 
over  the  last  decade  without  at  least  con- 
sidering changes  in  their,  tax  burden? 

It  is  a  relatively  simple  matter  to  come 
up  with  an  estimate  of  the  aggregate 
burden  of  Federal,  State,  and  local  taxes. 
The  Congressional  Research  Service  has 
produced  such  an  estimate.  To  no  one's 
surprise,  its  turns  ^t  that  whereas  the 
median  before  tax'^lncome  of  families 
with  18-  to  24-year-old  dependents  rose 
78.8  percent  between  1967  and  1976,  the 
corresponding  after  tax  income  in- 
creased Just  66.8  percent. 

The  next  question  is  what  measure  of 
college  going  costs  to  use  for.  o6mpari- 
son.  At  least  with  respect  to  the  tuition 
tax  credit  debate,  the  appropriate  gage 
is  obviously  tuition  rates,  for  the  tax 
credit  envisioned  in  the  Senate  and 
House  bills  would  not  be  available  for 
room,  board,  or  miscellany.  It  would  help 
with  only  the  central  and  most  funda- 
mental cost  associated  with  college  at- 
tendance: the  tuition  (and  fees)  levied 
by  the  college  or  university  itself. 

According  to  the  National  Center  for 
Education  Statistics,  tuition  and  fees  in 
public  institutions  rose  by  an  average  of 
94  percent  frcHn  1967  to  1976.  The  cor- 
responding figure  in  private  colleges  and 
universities  is  93  percent. 

I  believe  it  is  more  than  reasonable — 
it  is  logical — to  match  the  66.8  percent 
increase  in  after  tax  family  incomes 
with  the  93  or  94  percent  rise  in  college 
tuitions  over  the  past  10  years  and  to 
conclude  that  for  the  average  family  it 
has  become  harder,  palpably  harder,  to 
provide  a  college  education  for  one's 
children. 

Admittedly,  these  percentages  are  dry  ' 
and  thus  difficult  to  associate  with  the 
experiences  of  real  people.  For  that  rea- 
son, I  would  like  to  introduce  into  the 
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Rkcoro  at  the  conclusion  of  these  obser- 
vations a  remarkable  letter  that  recently 
came  to  my  attention.  It  is  a  copy  of  one 
that  a  constituent  of  mine  sent  to  the 
Director  of  Financial  Aid  at  a  major  pri- 
vate university  that  has  admitted  his 
son.  According  to  the  College  Scholar- 
ship Service  analysis  of  that  family's 
economic  situation,  my  constituent  is  ex- 
pected to  "contribute"  $8,000  annually  to 
the  young  man's  education. 

Ihe  letter  explains  the  total  unreality 
of  that  estimate  by  setting  forth  the 
family's  own  budget  in  considerable  de- 
tail and  explaining  some  of  the  pressures 
on  it.  As  will  be  obvious,  this  is  hardly 
an  impoverished  family.  Its  gross  income 
places  it  well  into  the  top  10  percent  of 
.  all  American  families.  Still,  it  is  demon- 
strably unreasonable  to  expect  that  fam- 
ily to  pay  even  the  $5,110  that  the  College 
Scholarship  Service  estimates  to  be  the 
average  cost  of  attendance  at  a  4-year 
private  college  next  year,  let  alone  the 
significantly  higher  costs  associated  with 
attendance  at  a  selective  private  univer- 
sity such  as  the  young  man  hopes  to 
attend. 

I  have  deleted  the  names.  Otherwise, 
this  ieloquent  letter  is  unaltered. 

To  be  sure,  a  tax  credit  in  the  amount 
of  $500  per  year  will  not  suffice  to  solve 
the  problems  faced  by  families  such  as 
this  one.  But  it  is  a  step  in  the  right  di- 
rection. In  that  connection,  it  should 
be  noted  that  the  administration's  so- 
called  alternative  to  tax  credits  would- 
confine  Federal  grant  aid  to  families 
earning  less  than  $25,000,  and  would  thus 
provide  no  help  to  my  constituent  and 
the  millions  like  him.  I  would  also  note 
my  personal  conviction  that  it  is  wrong 
to  depict  grant  and  tuition  tax  credits 
as  "alternatives."  Both  are  needed,  and 
no  overlap  will  ensiie,  as  tuitions  paid  by 
anyone  other  than  the  taxpayer  would 
not  be  eligible  for  the  credit. 

Finally,  it  should  be  pointed  out  that 
if  the  administration  were  sincere  In  its 
desire  to  extend  the  basic  grants  program 
to  students  from  families  earning  be- 
tween $15,000  and  $25,000,  It  could  do 
so  with  a  stroke  of  the  pen.  No  legisla- 
tion is  required.  All  that  would  be  needed 
is  a  few  changes  in  the  "family  contribu- 
tions schedule"  of  the  basic  educational 
opportunity  grants  program.  ■ 

That  schedule  is  the  responsibility  of 
the  Commissioner  of  Education,  and  can 
be  revised  without  legislation.  What  the 
Congress  can  do — and  in  my  view  should 
do — Is  to  revise  the  Internal  Revenue 
Code  to  make  tax  credits  available  to 
millions  of  young  Americans  for  whom 
college  is  otherwise  unattainable,  Includ- 
ing those  who  may  receive  student  aid 
but  whose  aid  is  inadequate  to  meet  the 
soaring  cost  of  higher  education. 

The  letter  referred  to  above  follows: 
New  York.  N.  T.. 

April  22,  1978. 
DmcTOK  or  Financial  Aid 
(D«LKTM)  Vntversitji 

DiiAB  Miss  (Deleted) :  Yesterday  I  received 
the  Financial  Aid  Form  Acknowledgement 
for  1978-79  from  the  College  Scholarship 
Service  of  the  College  Board  In  Princeton. 
N.  J.  I  read  It  with  surprise,  shock  and  dis- 
belief. Let  me  explain  to  you  why. 


Some  time  ago  I  did  work  out  a  last  year's 
budget  summary  of  the  fixed  and  unavoida- 
ble cost  of  living  for  our  slx-membsr  family. 
A  copy  of  it  Is  herewith  enclosed. 

As  you  may  know,  we  In  New  York  City 
are  subjected  to  Federal.  State,  City  mc(sne, 
sales  and  other  taxes.  Together  with  PICA 
they  added  up  to  $16,950. 

The  rent  and  other  expenses  for  our  five- 
room  apartment  in  the  city  << accommodating 
six  persons  of  our  family)  come  to  $5,216 
per  year.  As  an  employee  of  (deleted)  the 
City  of  New  York  I  am  encouraged  to  live 
within  the  city  limits. 

Medical  and  dental  expenses  came  to 
$2,259.  These  can  be  considered  moderate  In 
view  of  the  advanced  age  (above  70)  of  two 
members  of  our  family. 

Income  and  life  ($15,000)  insurance  prem- 
iums came  to  $765,  church  and  charitable 
contribution  a  modest  $446,  compulsory 
xinlon  and  other  dues  $495,  mandatory  pen- 
sion contribution  $823. 

We  have  a  car  of  which  I  am  the  only 
driver  and  must  nevertheless  pay,  in  New 
York  City,  an  insurance  premium  of  $479. 
The  car  is  eight  years  old  so,  last  year,  it 
required  a  new  transmission  etc.  for  a  total 
of  $1,082.  Transportation  by  subway  to  and 
from  work  necessitates  an  additional  mini- 
mum of  $270  per  year. 

Repayment  for  the  home  improvement 
loan  came  to  $2,317;  for  a  piano  (my  wife 
studied  the  Instrument  and  my  children  are 
learning  too)  the  loan  repayment  was  $1,147. 
Expenses  on  our  summer  home  (which  we 
were  lucky  to  buy  _  eleven  years  ago  for 
$5,000  and  worked  to  Improve  it  ever  after) 
were  $1,774.  Adding  all  these  and  other  una- 
voidable expends  brought  the  expense  budg- 
et to  $40,269. 

When  one  subtracts  this  amoiint  frcHn  the 
total  1977  Income  of  $48,172.35.  one  Is  left 
with  $7,903.35.  We  have  tried  to  keep  our 
food  budget  down  to  $120  a  week.  (The 
number  of  meals  is  equal  to  the  product 
of  7  days  X  3  meals  a  dayx6  persons  In  the 
household=126.  I.e.  we  kept  the  cost  at  less 
than  one  doUar  per  meal.)  This  requires  for 
the  52  weeks  an  expense  for  food  of  $6,240. 
Subtracting  this  from  the  above  $7,903 
leaves  $1,664  for  all  other  possible  expense — 
clothing,  entertainment,  replacement  of 
worn  articles,  stationery,  family  gifts,  mall 
charges,  everything:  a  yearly  sum  of  $277 
per  person  or  about  75  cents  per  day. 

Of  course,  the  ladles  and  gentlemen  ot 
the  College  Scholarship  Service  may  remark 
that  the  (deleted)  family  could  have  done 
without  the  car  or  the  summer  home.  They 
should  note,  however,  that  we  have  not  had 
a  vacation  trip  for  the  last  fifteen  years  nor 
have  we  gone  out  to  movies,  concerts  or 
restaurants  more  than  once  a  year  for  as 
long  as  we  can  remember.  We  do  not  own  a 
color  television  set;  no  one  in  our  house- 
hold smokes  nor  do  we  enjoy  liquor.  With- 
out the  weekends  at  our  country  retreat 
we  would  not  have  what  to  look  forward. 
The  Scholarship  Service  people  may  also 
view  the  private  high  school  expenses  as 
expendable.  Without  that  educational  op- 
portunity, however,  our  son  would  probably 
not  have  earned  admission  to  your  excellent 
institution. 

This  In  short  Is  the  factual  story  of  the 
financial  status  of  the  (deleted)  family — a 
family  which  journalists  and  statisticians 
call  upper  middle  income.  We  are  certainly 
not  completely  atypical.  Consequently,  how 
the  College  Scholarship  Service  could  have 
determined  that  our  total  family  contribu- 
tion can  exceed  $8,000  is  beyond  my  com- 
prehension. Their  personnel  must  be  either 
extremely  ignorant  or  callously  careless. 

I  would  very  much  like  to  see  my  son 
have  the  opportunity  to  continue  his  educa- 
tion at  the  University.  He  worked  hard  and 
earned  hU  credentials.  To  this  end  I  esti- 


mated that  dur  family  would  be  able  wtth 
additional  belt-tightening  to  contribute  a 
simi  of  about  $3,000.  However,  If  the  CSS 
unrealistic  estimate  is  left  to  stand.  It  would 
become  totaUy  Impossible  for  us  to  under- 
write the  required  expenses. 

I  i^Kjlogize  for  the  lengtli  of  this  letter, 
but  I  felt  that  anything  more  abbreviated 
would  not  do  justice  to  the  problem.  I  trust 
that  you  will  be  kind  enough  to  look  Into 
the  difficulty:  I  hope  that  the  Financial  Aid 
Office  will  somehow  make  it  possible  for 
our  son  to  attend  your  college. 
Sincerely. 

(MaME  DBLEim)  . 

Summary  of  the  fixed  and  uiiavoidahle  ex- 
penditures for  the  year  1977 

1.  Taxes: 

FeAeral   $9,730 

State,  city,  sales,  etc 6, 254 

FICA    966 

Total   16.950 

2.  Apartment: 

Rent $4,460 

Electricity  and  gas 396 

Telephone , sao 

Building  personnel 40 

Total    6,2X6 

3.  Medical  expenses: 

Doctors,  dentists $1,999 

Medicines  260 

Total    2,269 

4.  Insurance:  ^ 

Income   $178 

Life    687 

Property  166 

Total    820 

5.  Mandatory     pension     contribu- 
tion           $823 

6.  FamUycar: 

Insurance  $479 

Gasoline   620 

Repairs,  tires,  etc 1,082 

License   fees 48 

'     _,  Total   „. 2, 129 

7.  Transportation  to  work 270 


8.  Summer  home: 

Electricity  (with  water  heater)..  364 

Oas   (with  auxiliary  heating) 620 

Repairs  and  Improvements 960 

Total  1,^S4 

9.  Loan  repayments: 

Bank    loan 2,317 

Bet.  system  loan i,  148 

Total    L.. 3,466 

10.  Interest  expense.- i,  242 

11.  Church  and  charitable  contribu- 
tions      446 

12.  Union  and  other  dues 495 

13.  School  tuition'  (son  and  daugh- 
ter)       4,400 

Grand  total 40,289 

\nalygta  of  diapoaahle  ittcome 

QroBS  Income  $48,175.36 

Fixed  and  unavoidable  expenses.      40, 268. 00 

Disposable  Income 7,803.36 

Weekly  food  budget  at  $0.86  per 

meal  per  penon,  3  meals  per 

day  $120.00 

Total  for  the  year 6, 240. 00 
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Dlqjoaable  Income  av&llable  for 
olotblng,  repl»c«ment  of  worn 
utlcles,  stationery,  mail,  fam- 
ily gifts,  entertainment,  city 
and  other  travel,  boolcs,  toi- 
letry, and  everything  else,  for 

6  persons 1,644.00 

That  Is  «274  per  person  per  year  or  about 

76  cents  per  person  per  day.# 


HOW  RELEVANT  IS  SALT  TO  OXJR 
SECURITY? 

•  Mr.  HATCH.  Mr.  President,  while  we 
debate  the  merits  of  the  administration's 
proposal  to  sell  planes  to  those  nations 
In  the  Middle  East,  an  issue  of  impor- 
tance to  our  country's  security  and  well- 
being  looms  ever  present  on  the  horizon. 
We  have  recently  concluded  the  debate 
on  the  Panama  Canal  treaties  and  a  per- 
son cannot  help  but  wonder  why  the  .ad- 
ministration sprung  those  treaties  on 
the  Senate  when  it  did.  Why  did  the 
administration  present  them  when  it 
did?  Many  political  experts  are  of  the 
opinion  that  the  Carter  administration  is 
attempting  to  deflect  the  attention  and 
energy  of  the  Senate  from  the  SALT  is- 
sues and  the  increasing  military  build- 
up of  the  Soviet  Union.  This  line  of  logic 
gains  more  credibility  when  one  consid- 
ers the  continued  rapid  fire  submitting 
of  foreign  policy  Issues  to  the  Senate  by 
the  administration.  Already  in  this 
month  we  will  have  considered  the  Mid- 
dle East  plane  sale,  the  lifting  of  the 
arms  embargo  against  Turkey,  and  on 
the  calendar  is  the  United  States-United 
Kingdom  Tax  Treaty.  This  pattern  has 
led  me  to  believe  that  the  administration 
does  intend  to  distract  the  Senate  from 
keeping  a  close  eye  on  the  negotiations 
being  conducted  in  Geneva.         , 

As  the  basic  structure  of  a  possible 
SALT  n  agreement  came  into  the  open, 
some  Senators  charged  that  other  Sen- 
ators leaked  the  substance  of  the  im- 
pending agreement  so  that  they  might 
openly  attack  it.  Apparently,  some  Mem- 
bers of  the  Senate  still  believe  that  the 
administration  should  conduct  foreign 
policy  in  secret  and  submit  the  results  to 
the  Senate  for  its  rubbc»«tamp  ap- 
proval. Some  Senators  continue  to  view 
the  Soviets  through  wistful  hopes  and 
daydreams.  In  1965  Secretary  of  De- 
fense McNamara  reassured  the  Nation 
that:  "The  Soviets  have  decided  that 
they  have  lost  the  quantitative  race  and 
they  are  not  seeking  to  engage  us  in  that 
contest.  There  Is  no  indication  that  the 
Soviets  are  seeking  to  develop  a  strategic 
nuclear  force  as  large  as  our  own." 
How  much  longer  will  some  of  the 
Members  of  the  Senate  continue  to  hide 
their  heads  in  the  sand  when  it  comes  to 
the  Soviet  confrontation.  Congressman 
John  Bucxinridgb  visited  the  Soviet 
Union  and  while  there  had  the  opportu- 
nity to  meet  for  nearly  4  hours  with  the 
First  Deputy  Minister  of  Defense,  N.  V. 
Ogarkpv,  Marshal  of  the  Soviet  Union. 
Ogarkov  underscored  the  significance  of 
America's  decline  as  a  world  power  in 
the  following  way: 

The  United  States  has  always  been  In  a 
position  where  tt  could  not  be  threatened 
by  foreign  powers.  That  U  no  longer  true.  To- 
day the  Soviet  Union  has  military  superiority 


over  the  United  States  and  bencefcnrth  the 
United  States  will  be  threatened.  Tou  bad 
better  get  used  to  It. 

Mr.  President,  how  many  times  can  we 
be  so  totally  misled  and  still  survive  as 
an  independent  and  viable  nation?  I  be- 
lieve that  we  have  listened  to  the  people 
who  have  repeatedly  misled  us  for  longer 
than  we  can  afford.  I  don't  believe  that 
we  can  afford  to  listen  to  these  people 
one  more  time. 

I  support  those  Senators  who  main- 
tain that  the  SALT  discussions  never 
should  have  been  a  secret  process  in  the 
first  plMe.  Such  secrecy  only  excludes 
the  Congress  and  the  American  people 
from  making  their  concerns  and  their 
opinions  known  to  the  President.  In  this 
coimectlon,  I  might  say  that  the  record 
of  secret  negotiations  and  treaties  with 
the  Communists  in  recent  years — witness 
the  debacle  of  the  secret^  negotiated 
Paris  accords,  which  provided  a  Nobel 
Peace  Prize  to  its  chief  American  archi- 
tect and  a  loss  of  freedom  to  the  South 
Vietnamese  people — indicates  that  we 
do  better  sharing  our  secrets  with  our- 
selves than  with  our  enemies  and  po- 
tential enemies. 

At  another  level  of  argument,  we  note 
seemingly  erudite  exchanges  and  charges 
over  the  military  implications  of  this 
looming  SALT  treaty.  The  modem  Jargon 
having  to  do  with  such  entitles  as 
throw-weights,  warhead  yields,  missile 
accuracy,  silo  survivability,  launcher  ag-. 
gregates,  strategic  equivalence,  sufS- 
ciency,  stability — all  this  pervades  the 
rhetoric,  causing  many  people  to  gasp  in 
puzzlement  and  disbelief,  and  highly  so- 
phisticated experts,  such  as  former 
Defense  Department  policy  analyst 
Robert  Leider  to  suggest  that  nuclear 
"word-limitation,"  rather  than  "arms 
limitation,"  talks  receive  first  priority. 

Whatever  the  value  of  this  controversy 
may  be,  there  is  one  dominant  aspect  of 
it  which  should  be  realized,  namely,  es- 
sentially all  of  it  stems  from  a  reaction 
to  the  disclosed  agreements  between  the 
administration  and  the  Soviet  Union.  For 
its  peculiar  multitude  of  reasons,  the 
Senate  is  taking  sides  in  either  support- 
ing the  potential  treaty  terms  of  finding 
fault  with  them.  Supporters  of  the  treaty 
find  it  to  well-serve  U.S.  security  in- 
terests, and  those  who  object  find  it  in- 
imical to  our  Interests. 

However,  as  far  as  I  have  observed, 
short  of  throwing  around  the  military- 
technical  verbiage  of  arms  control  and 
claiming  that  U.S.  concessions  have  been 
either  acceptably  safe-sided  or  imac- 
ceptably  one-sided,  there  seems  to  have 
been  a  great  paucity  of  convincing  evi- 
dence that  the  treaty  will  be  helpful  or 
harmful.  What  the  Senate  must  do  is  to 
grapple  with  the  problem  of  whether  thcT 
treaty,  in  whatever  form  it  finally  takes, 
will  be  meaningful  In  enhancing  UJ3. 
security. 

Frankly,  I  have  become  increasingly 
concerned  over  the  apparent  one-slded- 
ness  of  U.8.  SALT  concessions.  There  is 
little  doubt  that  we  have  backed  away 
from  most  major  positions  taken  earlier 
in  the  negotiations.  On  these  grounds 
alone,  I  would  be  inclined  to  vote  against 
a  treaty  which  incorporated  these  con- 
cessions; for  to  do  otherwise  would  be 


condoning  a  weak  and  demgerous  negoti- 
ating practice.  However,  even  if  we  held 
firm  and  consummated  an  agreement 
almig  the  lines  of  the  Vladivostok  ac- 
cords, proposed  by  President  Carter  last 
spring,  I  still  would  have  grave  reserva- 
tions. 

I  would  have  reservations  because  the 
agreement  sidesteps  the  major  real  world 
issue — ^how  both  sides,  ourselves  and  the 
Soviet  rulers— view  the  possibility  and 
meaning  of  nuclear  war. 

This  real  world  issue  embraces  far 
more  f  tustors  than  each  side  agreeing  to 
numbers  of  missiles  and  bombers  in  arms 
control  treaties.  It  embraces  the  very  dis- 
tinct possibility — supported  by  some  very 
impleasant,  cold,  hard  facts — that  the 
Soviet  Union  is  determined  to  put  the 
United  States  in  a  position  where  its 
nuclear  weapons  are  not  capable  of 
checking  the  Soviet  drive  for  dominance 
in  the  world.  And,  paradoxically  enough, 
one  of  the  most  critical  Soviet  means  of 
reaching  this  objective  is  via  the  arms 
control  process  with  the  United  States. 

When  the  SALT  I  agreements  were 
signed  in  1972,  the  support  in  the  United 
States,  including  the  Senate,  was  over-  , 
whelming.  Looking  backward  to  that 
episode,  perhaps  it  should  not  have  been 
that  way.  There  should  have  been  more 
skepticism  and  suspicion  about  dealing 
with  the  Russians,  whose  arms  control 
record  prior  to  SALT  I  was  hot  illustri- 
ous. Maybe  we  should  have  paid  more 
attention  to  the  deepseated  and  long- 
held  state  doctrine  of  the  U.S.S.R.  and, 
in  this  light,  tried  to  figiire  out  what  they 
were  up  to  in  SALT  besides  mouthing 
the  sweetness  of  detente. 

There  was  considerable  evidence  at 
that  time  to  show  that  basic  Soviet  state 
doctrine — and  not  the  political  propa- 
ganda of  detente  was  indeed  the  driving 
factor  behind  Soviet  actions.  Instead,  as 
Americans  are  prone  to  do,  we  euphori- 
cally  chose  to  pick  the  hopeful  side  of 
detente.  Instead  of  the  grim  side  of  de- 
clared Soviet  objectives. 

In  explaining  the  advantages  of  SALT 
I  to  the  American  people,  Henry  Kissin- 
ger pointed  out  that  had  we  not  accepted 
these  agreements  the  momentum  of  the 
Soviet  ballistic  missile  buildup — in  con- 
trast to  the  U.S.  stagnation — would  have 
provided  them,  in  a  very  few  years,  with 
a  much  larger  margin  in  their  favor  than ' 
the  3  to  2  advantage  we  conceded  to 
them.  Of  course,  it  was  never  made 
clear — other  than  by  assuming  that  the 
Soviets,  in  the  spirit  of  detente  and  arms 
control,  simply  were  being  charitable  to 
us — why  the  U.S.S.R.  chose  not  to  reach 
for  an  even  larger  missile  disparity  in 
their  favor,  unless  they  never  had  any 
such  intention  to  do  this. 

Taking  stock  of  what  has  happened  , 
since  1972,  it  is  obvious  why  the  Soviets 
elected  not  to  further  expand  their  stra- 
tegic ballistic  missile  force.  There  was 
far  more  to  be  gained  by  putting  a  lid  on 
ours  and,  at  the  same  time,  causing  the 
United  States  to  scrap  its  anti-missile 
program  which  could  have  provided  sub- 
stantial defense  to  our  land-based 
mlttlles.  ^ 

Having  placed  a  limit  on  the  potential 
amount  of  missile  firepower  the  United  , 
States  could  deliver  against  the  U.S.S  Jl., 
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the  Soviets  could  then  go  about  taking 
the  required  ste]^ — ^both  offensively  and 
defensively — to  insure  that  a  U.S.  retal- 
iatory blow  would  be  InsufBcient  to  re- 
duce the  Soviet  Union  to  the  status  of  an 
unviable  .society.  This  is  precisely  what 
they  have  been  doing;  and  if  we  had 
bothered,  in  1972,  to  take  seriously  the 
avowed  state  doctrine  of  the  Soviet  Un- 
ion it  would  have  been  very  clear  why 
they  would  do  this. 

Long  before  SALT  became  a  serious 
potentiality,  the  Soviets  had  accepted 
the  distinct  possibility  of  nuclear  war 
with  the  West  and  had  set  out  to  take 
the  necessary  steps  to  fight  and  win  such 
a  war — at  a  price  acceptable  to  them. 
Listen  to  the  statements  which  have 
been  guiding  the  course  of  action  of  the 
Soviet  state: 

.  .  It  would  be  extremely  dangerous  If 
the  opinion  became  firmly  established  In 
public  circles  that  everything  is  now  com- 
pletely in  order  and  that  the  threat  of  war 
has  become  illusory; "  President  Brezhnev. 

"Closely  connected  with  the  views  on  the 
character  of  a  world  war  is  the  question  of 
Its  consequences.  In  the  West,  for  instance, 
it  IS  claimed  that  humanity,  world  civiliza- 
tion would  perish  in  the  event  of  such  a 
war,  that  everjrthlng  living  on  earUi  would 
be  annihilated.  Marxist-Leninist'?  resolutely 
reject  these  attempts.  They  have  always  con- 
sidered and  9tiU  consider  war,  aU  the  more 
so  a  thermonuclear  war,  as  the  greatest 
calamity  for  the  people.  But  Communists 
harbor  no  sentiments  of  hopelessness  or  pes- 
simism;" Admiral  Shelyag. 

"The  imperialist  Ideologists  are  trying  to 
s  lull  the  vigilance  of  the  world's  people  by 

having  resource  to  propaganda  devices  to  the 
effect  that  there  will  be  no  victors  in  a  fu- 
ture nuclear  war.  Their  false  afBrmatlons 
contradict  the  objective  laws  of  history  .  .  . 
Victory  in  war,  if  the  Imperialists  succeed 
in  starting  It,  will  be  on  the  side  of  world 
socialism  .  .  ."  Marshal  Krylov. 

"WhUe  the  Armed  Forces  take  as  their 
objective  to  prevent  the  use  of  destructive 
means  against  the  rear  of  the  country  by  the 
destruction  of  the  attack  weapons  or  the 
Interception  of  the  weapons  on  their  way  to 
the  target,  Civil  Defense,  by  carrying  out 
protective  measures  and  the  thorough  prepa- 
ration of  the  population,  seeks  to  achieve 
the  maximum  weakening  of  the  destructive 
effects  of  modem  weapons." 

"Under  present  con<U]^ons  .  .  .  the  prepa- 
ration of  this  country''s  rear  for  defense 
against  means  of  mass  destruction  has  be- 
come, without  a  dcubt,  one  of  the  decisive 
strategic  factors  assuring  the  ability  of  the 
state  to  function  in  wartime,  and  In  the  final 
analysis,  the  attainment  of  victory."  Oeneral 
Altunln. 

What  .the  Soviets  openly  have  been 
telling  us  is  that:  First,  nuclear  war  can 
happen;  second,  -  if  it  did  happen,  it 
would  not  necessarily  be  the  end  of 
everything,  and  they,  the  Soviets,  would 
win;  and  third,  through  a  combina- 
tion of  active  and  passive  defense,  the 
ability  to  win  would  be  decisively  en- 
hanced. It  is  worrisome  enough  that  the 
Russians  would  so  vehemently  admit  to 
the  possibility  of  thermonuclear  war  and 
claim  their  ability  to  win  it.  but  it  is 
terrifying  to  contemplate  that  they  are 
actually  planning  for  this  possibility— 
for  we  neither  admit  to,  or  plan  for,  this 
contingency.  To  us  even  fighting,  let 
alone  winning,  is  meaningless. 

.1  might  say  that  this  observation  is 
mlly  supported  by  the  Joint  Chiefs  of 


Staff  who  have  declared:  "Soviet  stra- 
tegic policy  and  force  development  caa- 
tinue  to  be  based  on  this  military  doc- 
trine, which  calls  for  the  capabilities  to 
fight,  survive,  and  win  a  nuclear  war. 
American  strategy  is  premised  on  the 
principle  of  war  avoidance  while  ttiat  of 
the  Soviet  Union  is  premised  on  war 
winning." 

The  UJ3.  attitude  toward  thermonu- 
clear war,  an  attitude  which  has  been 
fimdamentally  responsible  for  shaping 
our  SALT  pliilosophy,  has  been  force- 
fully expressed  by  our  prime  ardiitect 
in  SALT,  Henry  Kissinger: 

".  .  .  The  existence  of  nuclear  weapons 
creates  conditions  that  are  unprecedented  in 
history,  in  that  a  war  under  current  dr- 
cumstftnces  could  lead  to  the  destruction  of 
all  civilized  life  as  we  know  It.  .  .  ." 

"Although  we  [the  U.S.  and  the  X7SSB] 
compete,  the  conflict  will  not  admit  of 
resolution  by  victory  in  the  classical  sense. 
We  are  compeUed  to  coexist.  .  .  ." 

And  so  we  see  this  drastic  difference 
in  attitudes  between  ourselves  and  the 
Russians.  However,  the  difference  is  far 
more  than  ideological,  for  unlike  the 
Russians,  we  have  no  military  plans  and 
capabilities  for  actually  fighting  a  war. 
Tlie  military  balance  is  swinging  over- 
whelmingly in  favor  of  the  Soviet  Union. 

Since  SALT  I  was  signed,  the  Soviets 
have  moved  on  all  fronts  in  developing, 
producing,  and  deploying  major  new 
weapon  systems.  They  have  added  new 
classes  of  land-  and  sea-based  strategic 
nuclear  ballistic  missiles  including  two 
land-mobile  strategic  missiles,  the  SS- 
16  and  SS-20,  and  have  introduced  a 
new  supersonic  bomber — the  Backfire. 
They  have  improved  substantially  their 
already  massive  air  defense  system  and 
apparently,  as  former  Secretary  of  De- 
fense Melvin  Laird  has  revealed,  com- 
pleted research  and  development  in 
fiagrant  violation  of  the  SALT  I  Treaty 
on  an  antiballistic-missile  (ABM)  sys- 
tem which  readily  could  be  deployed 
around  the  Soviet  Union.  Finally,  they 
have  greatlj'  accelerated  their  civil  de- 
fense program,  along  with  means  to  dis- 
perse and  harden  critical  economic 
assets. 

On  our  side,  and  in  stark  contrast  to 
the  Soviet  efforts,  to  a  first  approxima- 
tion during  the  last  5  years,  we  have  sat 
on  our  hands.  Not  one  new  strategic  bal- 
listic missile  system  has  entered  the  in- 
ventory. We  have  no  firm  commitment  to 
produce  and  deploy  a  mobile  ballistic 
missile,  and  even  were  such  a  commit- 
ment actually  to  be  made,  it  would  not 
be  until  the  late  1980's  until  such  a  system 
was  in  place.  We  have  canceled  our  B-1 
supersonic  bomber,  giving  the  Russians 
an  absolute  monopoly  in  this  area.  The 
final  dismantling  of  our  air  defenses  has 
taken  place,  and  eventhe  minimum  ABM 
capability  which  SALT  I  permitted  us 
to  have  has  been  put  in  mothballs.  By 
comparison  with  the  Soviets,  our  ABM 
research  and  development  goes  on  at  a 
minuscule  level.  Finally,  our  economic 
survival  and  civil  defense  programs  con- 
tinue to  be  nonentities. 

Despite  these  huge,  and  growing,  dis- 
parities between  ourselves  and  the  Rus- 
sians, we  are  told  by  the  administration 
that  there  is  no  cause  for  undue  concern. 


Even  though  it  is  admitted,  to  quote  tbe 
Secretary  of  Defense,  that  "We  cannot 
rely  on  our  present  ICBM's  to  survlvib  an 
attack  in  any  large  numbers  past  the 
early  to  mid-1980's,"  at  the  same  time 
we  are  reassured  that  during  this  critical 
period  those  strategic  forces  which 
might  survive  a  Soviet  attack  would  be 
sufficient  to  wreak  unacceptable  damage 
against  the  Russian  economy  and  pecu- 
lation. Perhaps  so,  but  I  do  not  find  the 
argximents  very  reassuring  and  would 
observe  that  the  supporting  studies  be- 
hind these  arguments  have  yet  to  be 
provided  to  the  Congress  and  the  Ameri- 
can people  for  their  assessment  and  re- 
assurance. 

As  to  the  possibility  that  the  Soviets 
might  deploy  an  ABM  system  under  the 
guise  of  £01  air  defense  system,  which  Is 
not  barred  by  SALT,  we  are  told  by  the 
Secretary  of  Defense  that  this  would  be 
an  exercise  in  futility,  that  such  a  sys- 
tem would  not  be  effective  against  a  UJS. 
missile  attack.  How  do  we'know  this?  By 
whose  standards  is  the  effectiveness  of  a 
Russian  ABM  to  be  determined — ours  or 
theirs? 

Obviously,  we  are  making  the  Incred- 
ible mistake  of  thinking  that  the  Soviets 
think  exactly  as  we  do.  Yet,  at  the  same 
time  that  we  tell  ourselves  that  Soviet 
ABM's  are  ineffective  we  also  tell  our- 
selves that  the  discovery  of  an  actual 
buildup  of  such  weapons  would  necessi- 
tate "our  taking  actions  to  build  up  our 
forces  in  a  massive  way."  which  is  an- 
other way  of  telling  ourselves  that  per- 
haps the  Russian  ABM's  are  effective, 
or  at  least  that  we  cannot  afford  to  take 
the  chance  that  they  might  be.  Logic 
and  consistency  is  deplorably  lacking  in 
our  position. 

I,  for  one,  would  agree  with  the  con- 
tradictory part  of  this  twisted  logic.  If 
the  Russians  are  sinking  &Q.  that  money 
and  effort  into  their  ABM  program,  pru- 
dence and  a  basic  concern  for  our  secu- 
rity would  dictate  that  we  build  up  our 
offense  to  match  a  possible  Soviet  AMB 
deployment,  and  our  defense  to  counto- 
a.  Soviet  first  strike.  Considering  the 
massive  Soviet  ABM  effort,  an  effort 
which  a  Library  of  Congress  report  calls 
unswerving  in  purpose,  and  the  fact, 
as  stated  by  Soviet  General  Altunin,  that 
such  defense  is  a  doctrinal  objective  for 
the  Soviet  Union,  it  would  seem  irrespon- 
sible for  us  to  do  anything  else. 

As  for  the  effectiveness  of  the  Soviet 
economic  and  population  defense  pro- 
gram, the  Defense  Department  reas- 
sures us  that  even  though  the  program 
is  indeed  expanding,  like  their  ABM's 
this  too,  is  an  exercise  in  futility.  The 
program  will  not  work,  we  are  told,  be- 
cause the  United  States  can  modify  its 
offensive  forces  to  make  sure  it  will 
not  work.  Moreover,  the  Soviet  plan  for 
evacuating  their  population  will  fail  for 
lack  of  realistic  practice.  The  Secretary 
states:  "I  think  that  the  idea  of  evacuat- 
ing people  from  big  cities  into  the  coun- 
try, without  practice — and  there  hasn't 
been  practice  in  the  Soviet  Unl(Hi — 
peans  that  the  plan  would  fail  in  the 
event."  Note  that  it  will  not  work  be- 
cause we  say  it  will  not  work,  not  be- 
cause the  Russians  think  it  will  not 
work. 
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Regarding  the  protection  that  the 
Soviets  are  providing  their  economy 
through  dispersal  and  hardening  of  key 
elements,  how  does  the  Defense  Depart- 
ment know  that  this  is  actually  counter- 
productive for  the  Soviets?  Surely  the 
Soviets  must  understand  the  mechanics 
of  missile  force  modification  and  deter- 
mine for  themselves  the  eflBcacy  of  such 
measures.  Moreover,  I  would  seriously 
question  whether  the  ofHce  of  the  Secre- 
tary of  Defense  is  even  able  to  make 
responsible  calculations  on  such  Soviet 
measures.  One  should  realize  that  this 
is  an  intelligence  area  which  has  gone 
badly  neglected  until  very  recently.  I 
highly  doubt  whether  we  know  the  full 
extent  of  the  current  measures  which 
have  been  taken,  and  there  certainly  is 
no  way  of  our  projecting  what  future 
Soviet  capabilities  in  this  area  may  be. 
I  do  not  find  this  very  reassuring,  espe- 
cially if  our  required  force  modifications 
are  to  be  unreallstlcally  restricted,  pri- 
marily by  Soviet  design.  In  a  new  SALT 
Treaty. 

With  respect  to  the  claim  that  the  So- 
viet population  evacuation  program  is 
infeasible  due  to  lack  of  realistic  practice, 
I  would  point  out  that  a  comprehensive 
study  of  emergency  evacuation  of  popu- 
laces has  been  conducted  recently  by  the 
Stanford  Research  Institute.  The  conclu- 
sion reached  was  that  practice  does  not 
necessarily  make  for  perfect  In  this  area. 
In  fact,  it  might  even  make  for  negative 
results.  To  quote  the  major  conclusion  of 
the  SRI  study: 

There  Is.  as  It  were,  no  compelling  reason 
to  believe  that  public  drills  would  enhance 
the  population's  capacity  to  cope  with  disas- 
ters more  effectively  or  improve  planning 
and  there  Is  fair  evidence  that  the  results 
might  well  be  counterproductive. 

Is  the  Secretary,  on  such  a  crucial 
matter,  giving  a  subjective  opinion  or  are 
his  remarks  based  on  detailed  investiga- 
tions such  as  SRI's? 

A  year  before  the  outbreak  of  World 
War  n.  and  2  years  before  continental 
Europe  feU  to  Hitler's  armies,  Neville 
Chamberlain  saw  hope  for  detente  with 
the  Nazis  and  an  effective  arms  control 
process  as  well— all  this,  while  recogniz- 
ing the  realities  of  German  expansion 
and  military  buildup.  In  this  vein,  the 
Prime  Minister  of  Great  Britain  spoke: 

I  am  a  realist — nevertheless.  ...  I  do  see 
fresh  opportunities  of  approaching  this  sub- 
ject of  disarmament  opening  up  before  us, 
and  I  believe  that  they  are  at  least  as  hopeful 
today  as  they  have  been  at  any  prevlovis  time. 
It  Is  to  such  tasks — the  winning  back  of  con- 
fidence, the  gradual  removal  of  hostility  be- 
tween nations  until  they  feel  that  they  can 
safely  discard  their  weapons,  one  by  one.  that 
I  would  wish  to  devote  what  energy  and  time 
may  be  left  to  me. 

As  we  all  know.  It  was  Winston 
Churchill  who  had  most  persistently 
fought  Chamberlain's  attitude  and 
pleaded  with  his  countrymen  to  build  up 
their  armed  forces.  And.  of  course,  wiien 
the  bubble  burst,  it  w  .s  Chamberlain  who 
left  in  disgrace  and  Churchill  who  was 
called  upon  to  direct  England  through 
the  war,  which  it  came  perilously  close 
to  losing. 

AU  this  is  familiar  history,  and  in 
Britain's  case  a  failure  to  learn  previous 
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lessons  of  history  almost  cost  its  free- 
dom. However,  one  should  keep  in  mind 
that  all  this  happended  before  the  nu- 
clear age.  It  was  in  the  nature  of  con- 
ventional warfare  that  nations  might 
have  time  and  space  to  overcome  the 
initial  adversities  arising  from  having 
neglected  the  realities  around  them.  Al- 
most miraculously  Britain  was  able  to 
do  this,  with  assistance  from  the  United 
States.  And  we  should  riot  forget  that 
it  also  was  time  and  space  which  enabled 
the  United  States  to  overcome  the  dis- 
aster of  Pearl  Harbor  and  the  Japanese 
onslaught  in  the  Pacific. 

Shortly  before  he  died,  Churchill 
warned  the  West  that  nuclear  weapons 
had  changed  the  classical  pattern  of  the 
past.  There  could  be  no  repetition  of 
what  had  happened  before: 

Sometimes  In  the  past  we  have  committed 
the  folly  of  throwing  away  our  arms.  Un- 
der the  mercy  of  Providence,  and  at  great 
cost  and  sacrifice,  we  have  been  able  to  re- 
create them  when  the  need  su-ose. 

But  If  we  abandon  our  nuclear  deterrent, 
there  will  be  no  second  chance.  To  abandon 
It  now  would  be  to  abandon  It  Jorever. 

Not  too  slowly,  and  certainly  surely,  I 
fear,  we  have  been  ignoring  Churchill's 
warning  and  emasculating  our  nuclear 
deterrent.  For  some  of  the  reasons  I  have 
brought  out  here,  our  Government  seems 
to  have  been  prone  to  rationalize  this 
process,  as  did  the  British  Government 
during  the  mid  and  late  1930's.  We  are 
pinning  our  hopes  on  an  arms  control 
process  whose  record  so  far  for  enhanc- 
ing our  security  is  dubious  at  best,  and, 
I  must  sadly  note,  we  are  basing  our 
security  on  SALT  treaties  in  the  mak- 
ing, rather  than  on  actual  military  capa- 
bility to  deter  the  Soviet  across-the- 
board  preparations  for  nuclear  war. 

It  has  become  fashionable  these  days 
to  observe  that  the  Senate  is  on  the  verge 
of  a  great  debate  over  our  strategic 
posture.  However,  despite  these  sage  ob- 
servations, the  only  debate  which  seems 
to  be  materializing  is  over  the  accept- 
ability of  a  new  SALT  agreement,  not 
over  the  adequacy  of  our  strategic  de- 
fense posture  vis-a-vis  that  of  the  Soviet 
Union.  As  I  indicated  at  the  beginning, 
the  Senate  Is  reacting  far  more  to  an 
arms  control  process  which  seems  to 
ignore  reality,  rather  than  to  reality 
itself. 

Before  the  Senate  can  pass  prope^ 
judgment  on  SALT  and  a  Comprehen- 
sive Test  Ban  Treaty,  which  could  be 
thrust  upon  an  unprepared  Senate,  this 
debate  has  to  take  place.* 


"THE  LAW  OF  THE  SEA 

•  Mr.  BIDEN.  Mr.  President,  there  are 
some  vitally  crucial  issues  in  the  world 
that  can  fortunately  be  written  about 
with  a  light  touch.  In  a  recent  Issue  of 
the  Economist  the  seventh  annual  U.N. 
Conference  on  the  Law  of  the  Sea  is  de- 
scribed as  progressing  in  Geneva  at  great 
cost,  and  with  even  greater  solemnity. 
The  author,  while  chiding  the  158  well 
intentioned  delegations  for  taking  10 
days  and  $2  million  to  produce  a  chair- 
man, wonders  whether  the  Creator  will 
"pull  the  plug"  on  the  sea  before  a  com- 


prehensive treaty  can  be  produced  to 
save  it. 

Mr.  President.  I  ask  that  the  attached 
article  from  the  Economist  be  printed  in 
the  Record. 

The  Sea  Lawyers 

There  are  limits  even  to  divine  providence. 
Before  the  Creator  turned  loose  on  this 
planet  a  creature  which  he  had  (for  reasons 
of  his  own)  programmed  to  be  messy,  waste- 
ful and  destructive,  he  wisely  covered  two 
thirds  of  the  globe's  whole  surface  with  salt 
water.  This  worked  quite  well  until  a  few 
years  ago.  The  dry  third  of  the  world  might 
be  ravaged  by  men's  wars,  fouled  by  their 
leavings,  eroded,  defaced  and  plundered  by 
their  flocks,  their  crops,  their  Industrial 
cities  and  their  mines;  but  the  watery  two 
thirds  remained  clean,  quietly  absorbed  all 
the  muck  that  men  tipped  Into  It,  and  pro- 
vided them  with  ever-renewed  supplies  of 
fish,  pure  rain  and  oxygen. 

The  Creator's  finest  creation,  man,  has 
changed  all  that.  Between  1950  and  1970  the 
world's  annual  fish  catch  was  quadrupled; 
areas  which  had  been  known  as  rich  fishing 
grounds  since  memory  began  have  been  vir- 
tually vacuum-cleaned  In  a  few  years.  Mod- 
ern man  pours  so  much  sewage,  effluent, 
poisonous  chemicals  and  other  waste  down 
the  rivers  or  straight  Into  the  sea  that  the 
old  oceanic  cleansing  processes  can  no  longer 
cope.  Man-made  pollution  Is  accumulating 
even  In  mid-ocean,  and  enclosed  seas  such 
as  the  Mediterranean  are  on  the  way  to  be- 
coming latter-day  Dead  Seas.  Here  and  there 
rivers  catch  fire — something  that  did  not 
happen  even  In  Sodom  and  Gomorrah,  Man 
has  burrowed  Into  the  seabed  so  extensively 
that  a  quarter  of  his  oil  and  gas  already 
comes  from  under  the  water.  In  the  crowded 
sea  lanes  (merchant  shipping  tonnage,  too, 
quadrupled  between  1960  and  1970)  huge 
tankers  with  tiny  crews  carry  huge  cargoes 
of  oil  and  from  time  to  time  bestow  them  on. 
the  beaches  which  the  patient  sea  used  to 
keep  sparkling  clean. 

Warnings  about  the  marine  crisis  became 
so  plentiful  by  the  early  1970s  that  the 
world's  governments  were  forced  to  take  the 
minimal  action  of  calling  a  conference.  The 
current  United  Nations  Conference  on  the 
Law  of  the  Sea  (Unclos)  was  called  In  1973. 
Its  seventh  session  began  In  Geneva  two 
weeks  ago.  The  158  delegations  have  agreed 
(repeatedly)  that  their  task  Is  urgent.  They 
have  agreed  on  many  other  things  too.  Un- 
fortunately the  most  Important  thing  so 
far  agreed  Is  that  none  of  the  things  already 
agreed  can  be  finally  agreed  until  everything 
has  been  agreed.  Its  all  or  nothing;  and,  so 
far,  nothing. 

IT'S    MINE,   rr'S    MINE 

Meanwhile  the  sea  has  been  up  for  grabs. 
Unclos  was  originally  launched  against  a 
background  of  pious  slogans  about  "the 
common  heritage  of  mankind".  During  Its 
long  sessions  and  long  recesses,  nearly  a  third 
of  all  the  oceans  has  been  arbitrarily  appro- 
priated by  about  60  coastal  states.  In  the 
form  of  "exclusive  economic  zones".  Seabed 
claims.  In  places,  go  still  farther;  they  could 
be  tripled  by  the  now  fashionable  choice  of 
the  continental  margin,  Instead  of  the  shelf, 
as  a  limit.  A  conference  that  began  with 
much  talk  about  the  urgent  need  for  co- 
operative, constructive  International  action 
looks  like  ending  (If  It  ever  ends)  with  the 
retrospective  legitimising  of  an  unparalleled 
series  of  annexations. 

Reassembling  on  March  28th  after  a  rest- 
ful but  otherwise  unproductive  nine-month 
break,  the  Unclos  delegates  devoted  their  first 
10  days  (at  a  cost  of  over  £100,000  per  day) 
to  wrangling  about  the  chairmanship.  They 
may  thus  have  made  Mr.  Ameraslnghe  of  Sri 
Lanka  the  world's  first  Two  Million  Dol- 
lar Charman.  but  they  have  made  them- 
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selves  look  cheap.  Nobody  now  exx>ects  that 
this,  their  seventh  session.  Is  going  to  produce 
the  comprehensive  treaty  which  has  eluded 
them  at  the  previous  six.  The  distress  signal. 
Save  Out  Seas.  Is  still  being  Ignored.  How 
long,  oh  Lord,  how  long?  There  may  be  limits 
even  to  divine  patience,  and  the  Creator 
could  hardly  be  blamed  If,  In  despair  at  man's 
new  Inroads  Into  His  watery  creation.  He 
reached  down  and  pulled  the  plug  on  hlm.« 


WHERE  IS  THE  SECRETARY  OF 
ENERGY? 
•  Mr.  HANSEN.  Mr.  President,  this 
morning  the  Energy  and  Natural  Re- 
sources Committee,  on  which  I  am  the 
ranking  Republican,  held  a  hearing  on 
the  Department  of  Energy  budget.  The 
hearing  was  held  at  my  request  because  I 
have  been  unable  to  obtain  straight  an- 
swers to  a  series  of  questions  regarding 
the  Department's  budget.  At  this  point. 
I  ask  that  my  letter  of  May  10  to  Chair- 
man Jackson  be  printed  In  the  Record. 

The  letter  follows: 

United  States  Senate, 
Committee  on  Enehgt  and 

Natttral  Resottsces, 
Washington.  D.C.,  May  10,  1978. 
Hon.  Henrt  M.  Jackson. 
Chairman,  Committee  on  Energy  and  Nat- 
ural Resources,  U.S.  Senate,  Washington, 
D.C. 

Dear  Scoop  :  As  you  probably  know,  I  have 
been  exchanging  correspondence  with  Secre- 
tary Schleslnger  for  the  past  six  days  dealing 
with  a  series  of  recent,  controversial  Issues 
In  the  Department  of  Energy  budget.  Copies 
of  the  various  letters  to  and  from  the  Secre- 
tary have  been  sent  to  you. 

As  the  correspondence  Indicates,  I  unfor- 
tunately have  been  unable  thvis  far  to  get 
any  reasonable  answers  regarding  the  Pres- 
ident's announced  $100  million  reprogram- 
mlng  for  solar  energy,  and  particularly  the 
source  of  these  funds  from  other  programs, 
or  any  straight  answers  regarding  the  status 
of  the  so-called  Phase  II  energy  supply  Ini- 
tiatives, about  which  Secretary  Schleslnger 
testified  on  March  1,  and  Deputy  Secretary 
CLeary  reported  to  Senator  Bartlett  and  me 
on  April  22.  In  fact,  I  received  a  letter  yes- 
terday from  Mr.  CLeary  which  attempted  to 
deny  the  President's  widely  reported  disap- 
proval of  Phase  II  last  week.  I  felt  strongly 
that  the  attempted  denial  was  an  exercise  1q 
semantics,  and  I  sent  another  request  for 
the  Information  yesterday.    ' 

Also,  we  are  having  difficulty  in  getting 
reasonable  answers  on  the  strategic  petro- 
leum reserve  budget,  the  uranium  enrich- 
ment revenues,  and  the  uranium  enrich- 
ment project  at  Portsmouth.  These  various 
uncertainties  In  the  DoE  budget  before  us 
could  total  between  $500  million  and  $1  bU- 
llon,  and  they  have  already  been  the  subject 
of  considerable  Interest  already  In  the  mark- 
ups. I  also  am  aware  of  the  overall  budgetary 
concerns  which  have  been  expressed  by  many 
Members  In  the  markup,  particularly  regard- 
ing the  SPR  program. 

Consequently,  on  behalf  of  the  Minority 
Members  of  the  Committee,  I  formally  repeat 
the  request  I  made  In  markup  today  that 
Secretary  Schleslnger  be  called  to  testify,  re- 
garding these  issues  in  the  DoE  budget  at 
one  final  hearing  before  we  complete  action 
on  the  authorization  bill.  Hopefully,  we 
could  obtain  responsive  answers  at  the  hear- 
ing on  these  important  budget  Issues.  I  per- 
sonally will  be  available  to  help  with  such 
a  hearing  at  any  time,  morning,  afternoon 
or  evening.  Thank  you  for  your  consider- 
ation. 

Sincerely, 

Clipporo  p.  Hansen, 
Ranking  Minority  Memt>er. 


Mr.  HANSEN.  Before  I  comment  fur- 
ther on  the  hearing  this  morning.  I 
would  like  to  make  some  brief  remarks 
about  the  reason  for  this  hearing.  Last 
Wednesday,  I  formally  requested,  on  be- 
half of  the  minority,  that  the  chairman 
schedule  another  hearing  on  the  energy 
budget  with  Secretary  Schleslnger  be- 
fore we  completed  action  later  today  on 
the  budget.  I  requested  the  hearing  be- 
cause we  have  been  unable  to  get  straight 
and  responsive  answers  to  a  series  of 
critical  questions,  involving  literally  bil- 
Uons  of  dollars  in  this  budget.  One  issue 
alone,  the  strategic  petroleum  reserve, 
could  Involve  a  difference  of  up  to  $2 
billion  in  next  year's  budget. 

These  multibillion-dollar  questions 
have  arisen  In  the  past  2  weeks  as  a 
result  of  administration  actions  during 
our  consideration  of  this  budget.  The 
specific  issues  include  the  following 
items: 

Item  1.  The  "phase  II"  energy  supply 
initiatives.  On  March  1,  Secretary 
Schleslnger  testified  here  in  presenting 
the  budget  that  he  recognized  the  need 
for  addititonal  supply  initiatives  in  this 
budget,  and  that  he  would  propose  them 
by  May  1.  Phase  II  has  been  discussed  a 
great  deal  since  then,  and  we  now  Imow 
it  could  involve  up  to  $500  million  in  the 
pending  budget  and,  in  fact.  Deputy  Sec- 
retary O'Leary  briefed  several  of  us  about 
it  on  April  25.  Also,  Senator  Church  and 
Senator  Hatfield  formally  requested, 
for  the  committee,  that  the  department 
provide  details  on  the  phase  H  status  to 
support  markup.  During  the  week  of 
May  1,  it  was  widely  reported  that  the 
President  disapproved  phase  n  on  his 
western  trip,  despite  Dr.  Schlesinger's 
personal  plea.  We  have  received  no  re- 
sponsive answer  on  the  reported  dis- 
approval, other  than  an  exercise  in 
semantics,  nothing  evasively  that  the 
President  has  not  finally  disapproved 
phase  n.  Of  course,  it  is  no  secret  that 
the  committee  is  under  intense  pressure 
to  fund  some  of  these  phase  n  projects, 
such  as  the  $150  million,  S.R.C.  two, 
coal  conversion  plant,  which  1  imder- 
stand  we  may  consider  later  today.  Also, 
just  last  Friday,  the  Department  final- 
ized a  new  regulation  to  give  all  liquid 
synthetic  fuels  a  special  entitlements 
treatment,  with  a  benefit  equivalent  to 
$2  per  barrel,  and  which  we  had  under- 
stood was  part  of  phase  n.  If,  in  fact, 
the  entitlements  action  Friday  Is  part 
of  phase  11,  that  will  require  some  fur- 
ther inquiries  to  sort  out  the  situation, 
and  its  impact  on  this  budget,  as  well 
as  hundreds  of  millions  in  indirect  fund- 
ing. 

Item  2.  $100  million  solar  "reprogr tun- 
ing." During  the  President's  trip  to  the 
West,  on  May  3,  he  announced  a  $100 
million  reprograming  in  this  budget  for 
solar  energy  projects.  We  have  been  un- 
able to  get  any  answer  on  the  details  of 
the  new  solar  projects,  or  equally  as 
important,  what  programs  and  projects 
in  this  budget  are  to  be  cut  to  fund  the 
solar  ones.  We  did  not  even  get  an  an- 
swer after  suggesting  that  the  absence 
of  this  information  would  render  the 
President's  announcement  as  purely  po- 
litical. 


Item  3.  $675  million  direct  funds  and 
$1.5  billion  in  loan  guarantees  for  energy 
impact  assistance  to  States.  On  the  same 
western  trip,  t^e  President  announced 
this  new  energy  impact  assistance  pro- 
gram. The  Department  has  been  respon- 
sive in  providing  Information  on  this  new 
program.  Since  the  program  could  dupU- 
cate  several  similar  programs  already  in 
law  or  now  under  consideration,  such  as 
synfuels.  coal,  and  geothennal  develop- 
ment impact  assistance,  which  are  in 
this  budget,  and  since  the  new  program  is 
placed  in  the  Department  of  Commerce, 
not  the  Energy  Department,  there  re- 
main significant  pohcy  issues  for  this 
budget. 

Item  4.  $115  milhon  reduction  in  fund- 
ing for  the  centrifuge  enrichment  fa- 
ciUty.  In  testimony  In  late  April  in  the 
House  and  in  a  May  1  letter  to  the 
committee,  the  Department  amended  its 
request  for  the  Portsmouth  centrifuge 
faciUty  from  $220  to  $105  million,  smd 
proposed  a  major  change  in  its  plan,  with 
a  shift  to  a  phased  commitment  to  addi- 
tional enrichment  capacity.  Again,  the 
Department  has  been  responsive,  but  this 
change  involves  very  significant  policy 
and  budget  issues  related  to  our  whole 
management  of  the  Federal  uranium  en- 
richment program,  involving  Uterally 
billions  of  dollars. 

Item  5.  Use  of  $800  miUion  in  uranium 
enrichment  revenues.  The  Department 
informed  Senator  McClure  on  April  28 
that  it  was  not  controlling  the  $800  mil- 
lion in  uranium  enrichment  revenues  in 
the  current  fiscal  year  as  the  Congress 
intended  and  the  law  provides,  and  ap- 
parently would  not  do  so  imder  existing 
law  next  year.  Senator  McClure  referred 
the  matter  to  the  Comptroller  General 
on  May  5  for  a  GAO  inveetigation.  In 
the  meantime,  we  have  been  unable  to  get 
any  answer  from  the  Department  on  how 
those  funds  are  being  used  and  accounted 
for  this  year,  and  how  they  are  intended 
to  be  used  next  year,  when  they  will  total 
almost  $1  billion. 

I  sent  Secretary  Schleslnger  a  letter 
on  May  5  asking  for  details  on  all 
of  the  mentioned  items.  An  answer  last 
Monday  was  not  responsive  at  all  on 
phase  2.  solar  reprograming,  and  the 
enrichment  revenues,  and  radsed  addi- 
tional questions  on  the  other  items.  I 
sent  a  second  letter  on  Tuesday  reasking 
the  original  questions  and  following  up 
on  the  Monday  answers.  I  also  sent  the 
letter  to  the  chairman  Wednesday  asking 
for  this  hearing  on  these  specific  issues, 
and  also  on  the  strategic  petroleum  re- 
serve, which  has  just  developed  as  an- 
other major  budget  issue. 

Item  6.  Strategic  petroleum  reserve 
issue.  During  the  last  2  weeks  the  com- 
mittee has  focused  increasingly  on  the 
Department's  request  for  $4.2  billion  for 
the  strategic  petroleum  reserve.  The  issue 
surfaced  in  the  consideration  of  the  lat- 
est amendment  to  the  reserve  plan,  which 
this  committee  and  the  Senate  disap- 
proved last  month.  Because  of  questions 
during  the  markups  in  the  Church  sub- 
committee, and  later  in  full  committee, 
the  staff  was  directed  to  review 
thoroughly  the  budget  request  of  $4.2 
billion.  A  May  1  letter  from  Deputy 
Secretary  O'Leary  stated  that  the  full 
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amount  was  needed,  but  new  details  in 
a  May  9  letter  from  Assistant  Sec- 
retary Mclsaacs  indicated  that  as  much 
as  11.5  to  $2  billion  could  be  cut  from  the 
request. 

The  staff  will  be  providing  details  to 
the  committee  on  this  new  information 
and  analysis,  but  suffice  it  to  say  that  this 
Is  a  very  significant  budget  matter  and 
a  truly  strategic  pohcy  matter  for  the 
United  States.  Because  of  my  very  se- 
rious concern  about  this  matter,  I  had 
our  staff  notify  the  Department  last  Fri- 
day, and  again  on  Saturday,  about  our 
review  of  the  Mclsaacs  letter,  so  that 
they  could  be  prepared  to  discuss  it  fully 
this  morning,  and  would  not  be  caught 
unprepared.  This  committee  simply  must 
know  what  the  facts  are  in  making  a 
decision  later  today  on  the  budget  for 
the  strategic  reserve.  Mr.  Chairman,  I 
believe  that  all  of  the  issues  I  have  men- 
tioned, with  their  immediate  and  direct 
impact  on  the  Department's  budget,  and 
the  literally  billions  of  dollars  in  direct 
funding,  as  well  as  hundreds  of  millions, 
if  not  billions,  in  indirect  funding,  are 
Indicative  of  the  fully  responsible  and 
very  serious  and  as  yet  unanswered  ques- 
tions about  this  budget  that  I  have 
raised. 

This  committee  deserves  factual  and 
responsive  answers  from  the  Department 
before  we  finally  approve  the  Depart- 
ment's budget.  Now,  I  am  quite  dis- 
turbed that  some  have  suggested  that 
my  questions  and  my  request  for  this 
hearing  are  purely  political  in  nature. 
I  would  hope  that  this  discussion  also 
demonstrates  clearly  the  responsible,  and 
not  purely  political  nature,  of  my  re- 
quest in  fact,  tht  latest  letter  from  the 
Department  last  Friday  night  indicated 
their  expectation  to  be  able  to  deal  finally 
with  these  unanswered  questions  today 
I  certainly  hc^ie  so. 

PlnaUy,  Mr.  President,  before  I  turn  to 
the  testimony  and  questions,  I  would 
like  to  make  one  further  observation.  I 
asked  that  Secretary  Schleslnger  appear 
at  the  hearing  to  give  us  straight  answers 
on  these  several,  critical  budget  issues. 
I  am  told  he  refuses  to  testify.  My  re- 
sponse Is  simple  and  straightforward— 
where  is  the  Secretary  of  Energy?  I  re- 
peat, where  Is  the  Secretary  of  Energy? 
Mr.  President,  at  his  confirmation 
hearing  on  August  3,  1977,  Secretary 
Schleslnger  was  asked  by  the  Chairman: 
win  you  be  available  to  appear  before 
this  committee  and  other  congressional  com- 
mittees to  represent  departmental  positions 
and  respond  to  Issues  of  concern  to  the 
Congress? 
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Dr.  Schleslnger  answered,  "absolutely." 
Repeat  "absolutely."  Again  where  Is  the 
Secretary  of  Energy,  when  the  issue  of 
concern  to  this  co.Timlttee  is  literally 
billions  of  dollars  and  major  policy  and 
program  issues  in  this  budget?  Does  he 
have  no  Interest  in  two  billion  dollars  for 
the  strategic  petroleum  reserve?  A  bil- 
lion dollars  of  enrichment  revenues?  A 
billion  dollars  In  energy  research  and  de- 
velopment funding? 

The  Department  of  Energy  Organiza- 
tion Act  requires  the  Secretary  to  keep  us 
"fully  and  currently  informed"  on  the 
budget,  policies  and  programs  in  the  De- 
partment. Again.  Where  is  the  Secretary 


to  provide  answers  to  those  very  ques- 
tions about  the  new  Department's  first 
budget?  Deputy  ggcretary  O'Leary  in  his 
May  1  letter  defended  full  funding  for 
the  strategic  petroleum  reserve,  and  we 
now  find  from  the  Mclsaacs  letter  that 
there  may  be  a  factual  difference.  Also, 
Deputy  Secretary  O'Leary  signed  the  let- 
ters to  me  last  week  claiming  that  the 
President  did  not  tiunn  down  Secretary 
Schleslnger  on  phase  n  and  refusing  to 
provide  any  details  on  the  status  of  phase 
n,  the  solar  reprograming,  and  the  use  of 
enrichment  revenues.  Again,  where  is  the 
Secretary  of  Energy  to  provide  answers 
on  the  President's  decisions,   and   the 
other  budget  issues  in  dispute?  Secretary 
Schleslnger  is  scheduled  to  appear  to- 
morrow before  the  Senate  Interior  Ap- 
propriations  Subcommittee   to   present 
the  Department's  budget.  Where  is  the 
Secretary  of  Energy  today  to  defend  that 
budget    before    this   committee,    which 
must  authorize  those  appropriations  in 
the  face  of  these  billions  of  dollars  in 
unanswered  questions?  Must  I  initiate 
formal  subpoena  action  to  get  the  Secre- 
tary here?  In  fact,  despite  the  fact  that 
he  knows  of  my  request,  neither  the  Sec- 
retary nor  the  Department  has  offered 
any  excuse  for  his  refusal  to  testify  this 
morning.  I  honestly  cannot  remember 
any  time  in  my  service  in  the  Senate 
when  a  Secretary  of  a  D^artment  would 
refuse  to  testify  on  such  critical  issues  in 
his  budget  and  programs. 

The  Secretary's  refusal  to  testify  nec- 
essarily raises  speculation  about  the  rea- 
sons for  his  refusal.  Is  he  embarrassed 
that  the  presidentially  announced  solar 
reprograming,  in  fact,  was  purely  politi- 
cal, and  there  actually  is  no  source  of 
these  funds?  Is  he  embarrassed  that  the 
Department  of  Conunerce  has  beep  given 
responelblUty  for  Energy  Impact  Assist- 
ance to  the  States,  despite  his  own  statu- 
tory authorities?  Is  he  embarrassed 
because  the  President,  in  fact,  did  dis- 
approve the  bulk  of  the  phase  II  program 
or  direct  him  to  take  it  out  of  other  pro- 
grams? Is  he  embarrassed  that  commit- 
ments on  certain  projects  like  S.R.C.  1 
and  2  cannot  be  kept?  Is  he  embarrassed 
that  the  Portsmouth  facility  effectively 
is  being  deferred,  with  major  policy  and 
budget  ramifications?  Is  he  embarrassed 
that  the  Department  now  is  unable  to 
defend  fully  the,  one-third  of  its  $12  bil- 
lion budget  for  the  strategic  petroleum 
reserve?  Again,  where  is  the  Secretary  of 
Energy  to  deal  with  these  issues? 

His  refusal  also  necessarily  raises  other 
speculations  regarding  the  energy  con- 
ference. He  has  been  all  over  Capitol  Hill 
In  recent  months,  negotiating,  cajoling, 
pleading,  and  promising.  We  hear  daily 
about  new  deals  associated  with  the  nat- 
ural gas  compromise,  such  as  the  North- 
east entitlements  deal.  And,  we  are  aware 
of  actions  underway  now  in  the  Depart- 
ment and  FERC,  or  planned  which  other- 
wise appear  to  be  Intended  to  gamer  sup- 
port for  the  gas  compromise.  Perhaps, 
the  Secretary  feels  he  has  to  avoid  close 
questioning  by  the  committee  on  these 
reported  actions,  and  the  many  appar- 
ent contradictions  they  involve.  Perhaps, 
the  Secretary  is  afraid  his  answers  to 
such  questions  could  unravel  the  gas 
compromise.  For  Instance,  the  relation 


of  new  subsidies  and  guarantees  for  coal 
gas  and  unconventional  gas  to  the  great 
production  gains  supposedly  produced  by 
the  gas  compromise. 

Again,  where  is  the  Secretary  of  En- 
ergy, and  why  does  he  allow  his  refusal 
to  testify  to  feed  these  speculations? 

Mr.  President,  it  Is  a  sad  day  when 
the  Secretary  of  Energy  refuses  to  testify 
and  intentionally  avoids  this  committee. 
As  I  stated  before,  such  a  refusal  on 
such  major  issues  is  unprecedented  in 
my  service  in  the  Senate.  This  is  the 
second  time  in  4  weeks  when  I  must  say 
that  I  am  sadly  disappointed  in  the 
actions  of  the  top  leaders  of  this  new 
Department.  Of  course,  I  refer  to  our  re- 
view of  the  imfortunate  conduct  of  FERC 
Chairman  Charles  Curtis  in  the  natural 
gas  conference  and  in  other  meetings, 
and  his  self -assumed  role  «is  a  policy- 
maker, as  well  as  an  independent  regula- 
tor. Now,  4  weeks  later,  we  have  the  Sec- 
retary refushig  to  testify,  possibly  be- 
cause of  fears  related  to  the  conference 
or  his  effectiveness. 

I  sincerely  hope  that  these  two  seri- 
ous and  unprecedented  situations  are 
not  indicative  of  an  incurable  cancer  in 
the  management  of  this  critical  new  De- 
partment. I  hope  the  Secretary  and 
Chairman  Curtis  can  get  their  situations 
and  the  Department  back  on  an  even 
keel,  before  the  Department  loses  all 
credibility  with  this  committee,  the  Con- 
gress, and  ultimately  the  Anierlcan  peo-  • 
pie  and  the  rest  of  the  world. 

Mr.  President,  let  me  report  the  results 
of  the  hearing  this  morning  for  the  ben- 
efit of  the  Senate,  by  noting  at  the  out- 
set that,  one.  the  Secretary  of  Energy 
did  not  appear:  and  two.  none  of  the  wit- 
nesses, including  Deputy  Secretary 
O'Leary  or  Assistant  Secretaries  Mc- 
lsaacs or  Thome,  knew  where  he  was,  or 
if  they  did,  they  failed  to  reveal  that 
knowledge.  So  my  fundamental  inquiry 
as  stated  repeatedly  above-  remains  un- 
answered— where  is  the  Secretary  of  En- 
ergy? What  responsiblhty.  If  any,  Is  he 
willing  to  take  for  his*budget  of  the  pro- 
gram areas  that  were  the  subject  of  this 
hearing? 

Surprisingly,  Mr.  President,  the  wit- 
nesses who  were  present  did  not  answer 
any  questions  from  the  letters  of  May  5 
and  May  9.  Additionally,  the  witnesses 
did  not  present  any  formal  statement  as 
had  been  agreed  by  the  respective  staffs, 
but  merely  presented  themselves  for  the 
committee's  questions,  even  though  I 
had  already  asked  10  pages  of  virtually 
unanswered  questions.  I  believe,  quite 
reasonably,  we  expected  that  the  de- 
partment witnesses  would  have  pre- 
pared a  formal  statement  documenting 
for  the  committee  affirmative  answers 
to  each  of  the  pending  questions.  In  ef- 
fect, the  department  did  not  deliver  on 
the  promises  contained  in  deputy  sec- 
retary O'Leary's  May  12  letter  that: 

We  expect  to  be  able  to  discuss  the  details 
of  the  additional  $100  million  FY  1979  budget 
amendment  for  solar  and  renewable  energy 
research  with  you  and  the  committee  durjng 
the  hearing  on  Monday,  May  15, 

Nor— 

We  will  discuss  with  you  on  Monday  the 
administration's  position  on  the  energy  sup- 
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ply  programs  and  projects  mentioned  in  your  Uquld),   H-Coal  and  Hoaot  Solvent.  Each  a  sense  of  serious  ccmcems  regarding  the 

questions.  process  differs  in  the  way  coal  U  treated,  the  exact  statUK  of  thp  Rtrat^Hrir  Vw^fr^imnn 

What  the  witnesses  did  do,  after  sev-  P^«cU^Pn>duced,  and  the  status  of  the  JSS^lt^^Va'^^LffiSS 

eral   expressions   of  surprise   from  the  P  'co.5  Uq^ids  from  commercUl-scaie  ver-  ^  ^vel  for  next  year's  budget.  I  must 

committee  that  there  was  no  statement  sions  of  these  new  processes  are  estimated  to  say  candidly  that  every  new  encounter 

or  documents,  was  to  hand  the  com-  cost  from  $20  to  $35  per  barrel  (SRC-i  solid  with  the  strategic   petroleum   reserves 

mittee  a  two-page  list  of  additions  and  products  would  cost  slightly  less  but  would  program  increases  the  misgivings  and 

subtractions  of  funds  from  the  presi-  be  of  lower  value),  since  these  costs  sub-  confidence  of  this  Senator  and  I  sense 

dent's  budget  request.  I  ask  that  the  two  stantlaUy  exceed  current  world  ou  prices,  many  other  Senators  on  the  committee 

pages  be  printed  at  this  point  in  the  government  assistance  is  required  at  this  it  is  clear  that  we  must  exercise  extreme- 

oprnBD  Juncture  to  advance  synthetic  coal  liquid  and  "  "» ^'*=»r  tuai  we  mi^i  exercKe  exireme- 

"^^°  „  •  solid  processes  to  the  point  of  commercial  ^^  close  oversight  and  authorization  con- 

SuMMART  or  Supply  Initiatives  readiness.  trol  Of  this  program  to  avoid  major  dlf- 

[I>oiiar8  in  mUlions]  proposal  ficulties  in  the  future.  Accordingly,  it 

Increases  in  '^*  propose  the  following  steps  to  develop,  ™*y  be  most  prudent  to  reduce  the  fiscal 

budget  authority  ^  rapidly  as  technically  feasible,  a  c^abUity  year    1979   funding  by  as   much  as  $2 

FY  1979  DOE  Budget  Amendment:  *<*  produce  alternative  synthetic  liquids  and  billion. 

Oil  shale  tax  credit N/A  solids  from  coal:  Many  Senators  were  astoimded  to  find 

Regulations  to  provide  oil  shale  and  ,  Process  design  studies  will  be  initiated  for  that  the  administration  was  proposing  a 

other  synthetic  liquids  enUtlements  ""^  °^  ^^e  bonaflde  coal  liquid  and  coal  ^^  million  cut  in  the  nuclear  wn<:trnm 

treatment 1 N/A  s°»1  demonstration  plants.  The  studies  will  !;i,rTf  „  «!l«^i^^  ?k           4.^^  !^ 

unconventional  natural  gas.:::::::.        •lO  c«t  approximately  $6  to  »8  million  each  and  ^,^'  »*  »  *»™e  when  the  continued  via- 

High  Btu  coal  gas  loan  guaranteed               20  ^"1  *»  started  In  FY  1978  and  completed  in  ''"^'y  M  the  nuclear  option  is  directly 

Photovoltaic  research 30  mw  FY  1979.  and  mextricably  linked  to  the  confidence 

wind  machine  demontratlons 20  ^*  ^^^  point,  the  SRC  processes  are  at  a  Of  the  Congress  and  the  American  peo- 

Oas  and  Uquld  fuels  from  blomass 10  more  advanced  stage  of  development  than  pie  in  the  Department's  ability  to  ulti- 

Low-head  hydro  power  program 20  other  processes  currently  under  development  mately  demonstrate  a  viable  waste  dls- 

Approprlate   technology   grants 5  la  th«  United  States.  If  the  process  studies  posal  approach.  In  fact    Senator  Mc- 

Dlspersed  energy  systems  and  parallel  negotiations  on  cost  sharing  are  cutrb  Dointedlv  inauired  if  thp  $51  mil- 
demonstration           .                                   5  successful  on  the  SRC  processes,  DOE  would  , ;   "      PO"»»«aiy  mquirea  u  ine  ?ai  mii- 
Passlve  solar  heatlng'and"oi>i)irng::::          5  P«>ce«i  ^  detailed  design  for  two  plants  ^°"  <="'  ^^  the  waste  disposal  program. 
Leveraging  Federal  purchases  of  solar        N/A  "slng  the  funds  currently  In  the  President's  ^  ^e"  ^  another  $20  milnon  m  nuclear 

Solar  training  and  education 5  FY  1979  budget   ($23  million)    and  In  FY  research   cuts   are   intended   to  be  the 

1980  would  move  Into  the  procurement  and  "signal"  from  the  President  in  support 

Subtotal 130  construction  phases  on  one  or  two  plants.  If  of  tiie  LWR  nuclear  program,  partic- 

Energy  Impact  Assistance 150  ****  above  conditions  are  not  met  by  either  ularly  the  "signal"  which  has  been  of- 

FY  1978  Reprogramming  for  synthetic  "^^oh""*^*^  °^  *.^f  SRC  technologies.  DOE  fgred  as  part  of  the  accommodations  in 

liquid  and  solid  plants... .  35  ^ould  be  in  a  position  to  finance  one  or  more  ^.  v&rimis   oroDospd  pomnromi  J^  tpr 

of  the  other  proposals  In  FY  1980.  This  "t    5   ^i!  P™POsea  Compromises  ter- 

Total 315  approach  will  assure  expeditious  development  ""bating  the  Clinch  River  Breeder  Re- 

_^^  of  synthetic  coal  technology  within  the  levels  *ctor  project. 

Light  water  reactor  technology —10  provided  in  the  FY  1979  budget.  Mr.  President,  these  are  just  some  of 

Waste  management  facilities — 51  discussion  niy  reflections  on  the  substance  of  the 

Advanced  technology  and  assessments  This  program  is  designed  to  demonstrate  hearing  this  morning.  Obviously,  there 

projects -5  the    economic    and    technical    vlabUity    of  "^ere  many  others,  including  concerns 

National  uranium  resource  evaluation    —10  synthetic  liquids  and  solids  from  coal.  If  the  about  the  Portsmouth,  Ohio  centrifuge 

Vanpoollng .       . -9  program  meets  its  schedule  goals,  the  first  enrichment  facility,  the  SRC-1  coal  con- 

^^-Lin^nl                    demonstration  demonstration  modules  would  be  on  line  by  version  project,  the  May  12  announced 

*               ' ~^°  1983  and  commercial -scale  plants  could  be  on  use  of  the  entitlements  program  for  syn- 

Total                                           -130  "Z*!..*'^  ^^?:  "^^  P«"nunary  process  design  thetic  Uquld  fuels,  among  others.  Many 

xofcw 13U  studies   will   assess   whether  proceeding  to  of  the  Senators  nresent  ioined  me  dw- 

Mr.  HANSEN.  I  am  sure  all  Senators  detailed  design  and  construction  make  tech-  Sg  the  heaS  to  refterattoVmy  oZ- 
wUl  be  interested  in  the  Usting  of  the  ?i^S' *°^  economic  sense  a  decUion  to  pro-  Sal?uesSr^£re  iTthe  slcSa???f 
dollars  indinntpri  Pprtjiinlv  th*.  T^nmmit  ^^^  *'"  ^°^  ^^  '"ade  until  the  process  design  „  *^  ^  t^,  .2^'  ^.7 "^re  is  ine  csecreiary  01 
aouars  inaicatea.  certainly  the  commit-  studies  are  completed.  Energy?"  To  this  moment,  we  have  had 
tee  found  it  to  be  particularly  mterestmg.  Electric  and  gas  utilities  are  discussing  no  formal  or  informal  response  to  that 
But  I  am  Just  as  sure  every  Senator  the  possibility  of  purchasing  a  portion  of  the  inquiry.  As  the  previously  mentioned 
would  be  even  more  interested  in  the  full  output  from  the  src  i  and  SRC  n  plants  issues  and  imanswered  questions  should 
explanation  of  each  of  the  listed  items,  during  the  early  years  of  their  operation.  readily  demonstrate  the  Secretary 
which  we  did  not  receive  at  the  hearing.  Demonstrating  the  ability  to  produce  syn-  should  have  testified  in  the  hearing  this 
Deputy  Secretary  O'Leary  spoke  from  ^^^\^'tt^yj°Z\°^\^'°''^^^  ^^'^'^  ^T  morning.  On  behalf  of  many  members 
what  he  characterized  as  "crib  sheets"  ^^^erate^y  to  feveis  at^Zch  svnthlt^f rulu  o^  the  committee.  I  reported  to  the  full 
;?4  Vve'r "n;  orSie'crrslLte"  ^^o:^Su^T?r^^J^!^  r^^riTe'r  committee  in  the  business  meeting  after 
tnrl  nfnfro^  »«L^^^^  crlb  shcets  tlated  rapidly,  many  years  sooner  than  with-  the  hearing  about  the  unsatisfactory  re- 
fer a  program  under  discussion,  the  syn-  out  such  a  program.  This  would  reduce  ou  suits  of  the  testimony  from  the  Deputy 
metlc  coal  liquids  program.  I  request  that  imports  through  direct  displacement  and  it  Secretary  and  the  two  assistant  secre- 
the  cnb  sheet"  be  printed  in  the  Record  would  exert  a  downward  pressure  on  world  taries  of  Energy,  and  the  many  remain- 
at  this  point  for  the  information  of  all  oil  prices  by  reducing  the  demand  for  OPEC  ing  unanswered  questions  and  open 
interested  Senators.  exports.  The  coal  souds  technology  also  pro-  issues  which  bear  directly  on  the  Depart- 

STNTHrnC    UQVW    AND    SOLID    COMMERCIAL  ^elL^e  "^en^ronmpn?,*.  ''Sit,'"'"""    ^""^  m«nt'S  budget  and  poUcieS. 

DEMONSTRATION  "^•'""K   environmental   standards.  ^^^  ^^  ^^  feUow  Senators  stated  his 

raoBLEM  Mr.     HANSEN.     Deputy     Secretary  belief  that  the  President  should  direct 

Domestic  coal  potentially  can  provide  a  O'Leary  did  promise  to  provide  a  full  Secretary  Schleslnger  to  appear  before 
large  supply  of  liquid  and  clean  solid  fuels,  budget  amendment  discussion  of  each  of  the  committee  and  failing  that  appear- 
I^'^^on^l"  o®  ^f^^  ^'^  *^e  late  i980's  and  the  Usted  items  and  deletions.  Many  of  ance,  should  demand  his  resignation.  It 
ml^ni^ho',;  oyjithetic  liquid  and  solid  tech-  the  members  of  the  committee  inquired  also  was  stated  that  it  was  now  clear 
mer^i^?e  in  tL  u  I'^ir^u^h  \?rTa"  about  individual  items  on  the  list.  Others  that  Secretary  Schleslnger  was  stone- 
however,  advanced  versions  of  processes  used  ^^''^  specifically  interested  in  the  Depart-  walling  the  Senate  Energy  Committee, 
in  Germany  during  World  War  II  now  pro-  cent's  discussion,  primarily  presented  by  That  obviously  is  very  strong  and  power- 
duce  synthetic  gasoline  from  coal,  but  at  Assistant  Secretary  Mclsaacs.  author  of  ful  language  from  a  fellow  Senator  who 
high  costs.  the  May  9  letter,  regarding  the  justifica-  is  a  member  of  the  President's  own  party. 

New  processes  to  produce  lower-cost  syn-  tion  for  full  funding  of  the  $4.2  billion  and  is  indicative  of  the  mood  in  the  En- 
thetic  products  are  under  development  In  in  the  President's  request  for  the  stra-  ergy  Committee  this  morning, 
the  U.S.  The  most  advanced  Include  solvent  tegic  petroleum  reserves.  It  is  clear  that  Mr.  President,  I  would  hope  that  Sec- 
refined  coal  (SRC-I,  a  solid  and  SRC-li.  a  many  of  the  members  shared  with  me  retary  Schleslnger  will  get  our  "signal" 
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and  make  himself  available  to  testify  on 
his  budget  and  his  policies.  His  contin- 
ued failure  to  do  so  can  only  cause  the 
Secretary  and  his  Department  to  lose 
completely  any  remaining  credibility 
with  the  Energy  Committee,  the  Con- 
gress, and  ultimately  the  American  peo- 
ple and  the  rest  of  the  world.  Wherever 
the  Secretary  may  have  been  this  morn- 
ing, or  may  be  now,  I  lu-ge  him  to  re- 
spond to  my  repeated  inquiry,  Where  is 
the  Secretary  of  Energy? 
Thank  you,  Mr.  Presideit.« 


ORDER   FOR    RECESS    UNTIL    11:30 
A.M.  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  imanimous  consent  that  when 
the  Senate  completes  it  business  today 
it  stand' in  recess  until  the  hour  of  11:30 
tomorrow  morning. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


AUTOMATIC  TRANSFERS 

Mr.  PROXMIRE.  Mr.  President,  the 
Federal  Reserve  and  the  FDIC  recently 
authorized  "automatic  transfers"  from 
savings  aocoimts  to  checking  accounts  for 
commercial  banks.  This  new  service  may 
be  offered  by  commercial  banks  begin- 
ning In  November  1978  and  should 
prove  to  be  very  useful  and  offer  sub- 
stantial cost  savings  to  consumers.  In- 
stead of  having  to  pay  $5  to  $10  when- 
ever a  check  is  bounced  because  the  cus- 
tomer's accoimt  is  temporarily  without 
suflQclent  funds,  that  customer  will  be 
able  to  give  preauthorized  instructions  to 
his  or  her  bank  to  transfer  funds  from 
his  or  her  savings  account  to  cover  the 
amount  of  the  overdraft.  The  cost  of  this 
service  is  likely  to  be  small  compared 
to  the  charges  now  levied.  In  addition, 
the  payments  system  will  be  more  efQ- 
cient  because  of  the  automatic  transfers. 
Many  of  the  checks  that  are  now  re- 
turned for  insufficient  funds  will  not  have 
to  be  reprocessed  by  theT)ayments  mech- 
anism; they  will  be  covered  within  the 
bank  from  funds  in  a  savings  account. 
Clearly,  there  are  substantial  public 
benefits  in  the  automatic  transfer  service 
that  has  just  been  authorized. 

In  today's  New  York  Times,  Prof.  Al- 
bert Hart  of  Columbia  University  writes 
in  a  letter  to  the  editor  that  the  auto- 
matic transfer  service  "undermines  the 
effectiveness  of  the  system  of  reserve  re- 
quirements through  which  the  Federal 
Reserve  has  been  able  to  keep  the  com- 
mercial banks  from  Indulging  in  unlim- 
ited money-creation  through  credit  ex- 
pansion." The  reason  that  Professor 
Hart  gives  Is  the  lower  level  of  reserve 
requirements  against  saving  deposits 
than  applies  against  demand  deposits. 

Professor  Hart  is  correct,  of  course, 
that  the  reserve  requirement  Is  lower, 
and  therefore,  the  multiplier  relation- 
ship between  reserves  and  money  growth, 
which  every  money  and  banking  text- 
book teaches  so  forcefully,  will  have  a 
greater  potential  for  expansion.  The 
Federal  Reserve  must  be  mindful  of  this 
potential  as  It  monitors  deposit  growth; 
that  Is  its  job  and  the  Congress  must 
expect  that  much  of  the  Federal  Reserve. 


The  Federal  Reserve  must  monitor 
deposit  flows  connected  with  the  new 
automatic  transfer  service  with  utmost 
care.  The  Board  has  told  the  Congress 
frequently  that  innovations  in  financial 
services  have  altered  the  traditional  re- 
lationship between  the  monetary  aggre- 
gates and  economic  activity.  The  rapid 
growth  of  velocity  In  1975  and  1976  has 
often  been  given  as  evidence  of  the 
changing  relationship. 

The  Important  point  to  be  taken  from 
Professor  Hart's  letter  is  that  if  the  Fed- 
eral Reserve  is  to  use  control  of  the 
monetary  aggregates  as  a  guide  to  its 
ultimate  objectives  with  regard  to  the 
growth  of  real  GNP,  the  reduction  of 
unemployment,  and  the  stabilization  of 
prices,  It  must  carefully  define  the  mone- 
tary aggregates  to  reflect  "money"  in  our 
economy.  The  prohibition  against  inter- 
est payment  on  demand  deposits  has  re- 
sulted in  the  creation  of  numerous 
money  substitutes  In  recent  years.  NOW 
accounts  are  just  as  much  money  as 
checking  accounts,  yet  they  are  not  in- 
cluded in  the  definition  of  M-1.  The 
same  Is  true  of  savings  deposits  that  can 
be  transferred  to  a  customer's  checking 
account  by  a  simple  telephone  call  and 
overnight  repurchase  agreements  be- 
tween banks  and  their  customers.  When 
the  new  automatic  transfer  service  be- 
comes available  on  a  wide  basis  we  will 
have  yet  another  new  money  substitute, 
but  one  with  widespread  consiuner  ap- 
peal that  must  be  recognized. 

In  other  words,  Mr.  President,  if  the 
Federal  Reserve  is  to  continue  to  use  the 
monetary  aggregates  In  formulating  its 
monetary  policy  plans  and  objectives,  the 
time  has  come  for  the  monetary  aggre- 
gates to  be  redefined  In  a  careful  and 
practical  way  to  refiect  current  media  of 
exchange  usage  in  our  economy.  Rede- 
finition of  the  money  stock  measures 
would  also  serve  to  clarify  the  multiplier 
relationship  that  Professor  Hart  Indi- 
cated was  so  Important  to  money  stock 
control.  The  Federal  Reserve  has  been 
studying  the  money  stock  definitional 
problems  for  several  years,  and  it  should 
be  in  a  position  to  move  ahead  and  make 
the  needed  changes  without  further 
delay. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Professor  Hart's  letter  to  the 
New  York  Times  be  inserted  at  this  point 
in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

MoNETASy  Policy:  The  Inflation  Fighter 
To  the  Editor:  The  vote  of  the  Federal 
Reserve  Board  to  authorize  "automatic  trans- 
fers" from  savings  accounts  Into  checking 
accounts  Is  another  long  step  toward  destroy- 
ing the  usefulness  of  monetary  policy  for  op- 
posing Inflation.  Anybody  who  has  a  savings 
account  (and  this  kind  of  account  Is  no  long- 
er limited  to  IndlvlduaU  but  begins  to  be 
generally  available  for  business  firms)  wlU 
find  it  best  to  deposit  every  paycheck  or  other 
item  of  receipts  in  his  savings  account,  not 
bothering  to  replenish  his  checking  account. 
Whenever  a  check  is  drawn,  absence  of  funds 
to  cover  it  in  the  checking  account  will  be 
made  good  by  automatic  transfer.  This  sys- 
tem Is  fully  equivalent  (except  for  some 
bookkeeping  fuss  at  the  bank)  to  merging 
the  customer's  checking  and  savings  accounts 


and  letting  the  merged  account  both  yield 
interest  and  serve  as  cover  fo^  debts. 

While  there  has  been  objection  to  auto- 
matic transfer  on  the  ground  that  it  might 
give  undue  competitive  advantage  to  com- 
mercial banks  as  against  savings  institutions, 
the  true  public-policy  objection  has  been 
overlooked.  What  Is  really  wrong  about  this 
measure  is  that  it  undermines  the  effective- 
ness of  the  system  of  reserve  requirements 
through  which  the  Federal  Reserve  hae  been 
able  to  keep  the  commercial  banks  from 
indulging  in  unlimited  money-creation 
through  credit  expansion.  For  major  banks, 
reserve  requirements  against  checking  ("de- 
mand") deposits  have  recently  been  16 '^  per- 
cent while  requirements  on  the  various  cate- 
gories of  time  deposits  have  ranged  from  1 
to  6  percent.  By  encouraging  customers  to 
hold  their  funds  in  "savings"  accounts  (with 
a  3  percent  reserve  requirement),  major 
banks  can  release  from  reserve  funds  into 
earning  assets  13  percent  of  the  amoxmt  of 
the  deposits. 

The  basic  instrument  of  monetary  policy 
has  been  to  use  open-market  operations  to 
vary  the  banks'  holding  of  "unborrowed 
reserves"  relative  to  the  amount  of  reserves 
required.  tTnder  the  automatic-transfer  sys- 
tem, the  amount  of  reserves  required  will 
cease  to  be  directly  related  to  the  money  sup- 
ply, since  the  mass  of  savings  deposits  will 
Include  both  funds  held  for  transactions  pur- 
poses and  funds  held  for  long-term  purposes. 
While  reserve  requirements  against  time  de- 
posits are  not  eliminated  by  the  change  to 
automatic  transfer,  these  requirements  are 
not  only  low  but  are  too  amorphous  a  struc- 
ture to  serve  as  fulcrum  for  monetary  policy. 
Besides,  extension  of  checklng-with-auto- 
matlc-transfer  to  savings  Institutions  is  al- 
ready forshadowed  by  the  Federal  Reserve's 
statement,  and  may  leave  the  reserve-re- 
quirement system  entirely  without  any  grip 
on  the  monetary  situation. 

In  taking  this  action,  the  Federal  Reserve 
Board  has  bypassed  Congressional  considera- 
tion of  bills  to  authorize  it.  In  view  of  the 
fact  that  the  Federal  Reserve  has  for  some 
years  now  being  following  a  path  which  tends 
toward  complete  abdication  of  power  over 
the  effective  supply  of  money,  it  becomes 
urgent  for  Congress  to  assert  Itself,  legislate 
for  the  restoration  of  control  in  the  monetary 
field,  and  frame  for  the  Federal  Reserve  an 
unmistakable  directive  to  defend  the  public 
Interest  against  stimulating  Infiatlon  by  un- 
limited creation  of  "Invisible  greenbacks"  by 
credit  expansion  at  the  banks  and  other 
credit  Institutions. 

Albert  O.  Hart. 
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AUTHORIZATION  FOR  COMMITTEE 
ON  BANKING,  HOUSING,  AND 
URBAN  AFFAIRS  TO  HAVE  UNTIL 
MIDNIGHT,  MAY  16  TO  PILE  RE- 
MAINDER OF  REPORT  ON  S.  3084 

Mr.  PROXMIRE.  Mr.  President,  I  am 
reporting  from  the  Committee  on  Bank- 
ing, Housing,  and  Urban  Affairs  a  com- 
mittee bill  entitled  the  "Housing  and 
Community  Development  Amendments 
of  1978."  I  ask  unanimous  consent  that 
the  committee  have  ^ntll  midnight. 
Tuesday.  May  16,  to  fill  the  balance  of 
the  report,  with  additional  views  thereon. 

The  PRESIDING  OFFICER  (Mr. 
Harry  F.  Byrd.,  Jr.).  WlUiout  objection, 
it  is  so  ordered. 


SEVERE  BLACK  TEENAGE  UNEM- 
PLOYMENT—WHAT THE  EXPERTS 
SAY 

Mr.  PROXMIRE.  Mr.  President,  when 
the  unemployment  figures  for  April  were 


aimounced  on  May  5,  1978,  there  was 
general  rejoicing.  The  imemployment 
rate  was  down  to  6  percent,  the  lowest 
level  in  3  >/^  years. 

Total  employment  grew  by  more  than 
half  a  million  and  it  was  up  by  four  and 
a  half  million  persons  In  the  household 
survey  over  a  year  ago. 

The  proportion  of  the  working  age 
p<^ulatlon  which  was  employed  was  at 
an  all-time  high;  namely,  58.4  percent. 

This  was  good  news  indeed.  While  un- 
employment is  still  too  high,  it  is  de- 
creasing^ at  a  faster  rate  than  expected 
and  employment  and  the  proportion  of 
those  at  work  is  rising  steadily. 
the  bad  news 

But  there  was  bad  news  as  well  on  the 
unemployment  scene.  Unemployment 
among  blacks  was  11.8  percent,  almost 
double  that  of  the  6  percent  general  level 
and  down  only  slightly  from  the  12.3  per- 
cent of  April  1  year  ago. 

But  of  greatest  concern  was  the  black 
teenage  unemployment  level.  In  April 
1978  it  was  a  whopping  35.3  percent.  A 
year  ago  it  was  35.8  percent.  Because  of 
the  relatively  small  sample,  it  can  be  said 
that  the  two  figures  are  essentially  iden- 
tical. 

In  other  words,  during  a  year  of  colos- 
sal gains  on  the  employment  front  and 
while  there  was  a  major  drop  in  unem- 
ployment generally,  black  teenagers  were 
essentially  unaffected  by  the  improve- 
ment. They  were  left  out. 

LETTER  TO   EXPERTS 

Because  of  this  general  situation,  last 
January  I  sent  letters  to  about  18  experts 
in  this  field.  I  told  them  about  my  con- 
cern for  black  imemployment.  I  asked 
them  two  questions. 

First.  What  Is  the  explanation  for  the 
rise  in  teenage  black  imemployment  and 
Its  general  high  level  at  a  time  when 
unemployment  declined  among  other 
groups? 

Second.  What  proposals  would  you 
suggest  to  attack  this  problem? 

I  sent  the  letter  to  the  Secretaries  of 
Labor  and  Commerce,  to  the  staff  direc- 
tors of  both  the  Joint  Economic  Com- 
mittee and  the  Congressional  Budget 
Office,  to  seven  former  members  or 
chairmen  of  the  Council  of  Economic 
Advisers,  to  a  former  member  of  the 
Federal  Reserve  Board,  and  to  a  variety 
of  academic  and  foundation  econcnnlsts 
who  are  experts  on  this  subject. 

I  ask  unanimous  consent  that  a  copy 
of  the  letter  I  sent  to  Secretary  of  Labor 
P.  Ray  Marshall,  which  Is  Identical  to 
the  letters  I  sent  to  the  others,  be  printed 
In  the  Record  at  this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Jairiabt  16,  1978. 
Hon.  F.  Rat  Marshall, 
Office  0/  the  Secretary,  Department  of  Labor. 
Waahington,  D.C. 

Dear  Mr.  Sbcretart:  As  Chairman  of  the 
Senate  Banking  Committee  and  as  a  mem- 
ber of  both  the  Senate  Appropriations  Com- 
mittee and  the  CongresslonsJ  Joint  Economic 
Committee,  I  am  deeply  concerned  about 
unemployment,  eapeciaUy  unemployment 
among  blacks  and  black  teenagers. 

Almost  every  month  since  April,  1971,  I 
have  chaired  the  JEC  hearings  when  the 
monthly  unemployment  figures  are  released. 


dlscour- 
face. 


This  past  year  (DecenUier  to  December) 
the  number  of  employed  persons  has  risen 
dramatically,  by  over  4  znUllon.  The  unem- 
ployment rate  has  dropped  from  7.8  to  6.4 
percent.  Some  12  million  fewer  pe<^Ie  are 
unemployed. 

Nevertheless,  unemployment  among  blacks 
remains  at  a  very  high  figure — 12.5  percent, 
and  unemployment  among  blstck  teenagers 
actually  went  up  from  34.8  to  37.3  percent. 
While  this  latter  figure  sufTers  from  a  large 
margin  of  statistical  error,  both  its  extremely 
high  level  and  its  direction  continue  to  be 
alarming. 

As  you  are  one  who  has  great  expertise  In 
the  areas  of  both  economics  and  imemploy- 
ment, I  am  writing  to  ask  two  questions. 
-  First,  what  explanation  or  explanations  are 
there  for  the  rise  in  teenage  black  unemploy- 
ment and  Its  general  high  level  at  a  time 
when  both  employment  rose  and  unemploy- 
ment declined  among  other  groups?  Why 
didn't  black  teenage  employment  gain  at 
least  proportionately  with  gains  among 
others? 

Second,  what  proposals  would  you  suggest 
to  attack  this  problem?  Do  you  agree  that  It 
seems  unlikely  to  be  helped  even  IX  there  Is 
a  further  dramatic  decrease  In  unemploy- 
ment? If  so.  what  needs  to  be  done  specifi- 
cally to  help  solve  this  problem? 

I  would  appreciate  It  very  much  if  you 
could  address  yourself  to  this  Ifsue,  for  It 
ai^>ears  to  me  to  be  one  of  the  mi 
aging  and  intractable  of  aU  th' 

With  best  wishes. 
Sincerely, 

WiLUAM  Pro: 

US.  Senator. 

Mr.  PROXMIRE.  I  have  now  re- 
ceived replies  from  14  of  those  I  wrote 
to.  In  addition  I  have  a  letter  from  the 
Commissioner  of  Labor  Statistics,  the 
Honorable  Julius  Shlskln,  on  this  same 
subject,  dated  last  September. 

I  have  replies  from  Secretary  Marshall, 
Secretary  Kreps,  Mrs.  Ahce  Rivlin,  the 
head  of  the  Congressional  Budget  Office, 
Mr.  John  Stark,  the  Staff  Director  of  the 
Joint  Economic  Committee,  Messrs.  Alan 
Greenspan,  Herb  Stein,  Paul  McCracken, 
Arthur  Okun,  and  Otto  Eckstein  all  of 
whom  served  either  as  Chairman  or 
members  of  the  Council  of  Economic  Ad- 
visers, Robert  Gordon  who  served  as 
chairman  of  the  Gordon  Commission 
some  years  ago  on  the  subject  of  the  un- 
employment statistics,  Andrew  Brimmer 
who  was  formerly  a  member  of  the  Fed- 
eral Reserve  Board  and  who  has  very 
intelligent  Insights  into  this  problem, 
Ralph  K.  Davidson  of  the  Rockefeller 
Foundation,  who  Included  a  study  by 
Lester  Thurow  with  comments  by  Drs. 
Bernard  Anderson  of  the  Wharton 
School,  John  Dunlop  of  Harvard, 
Beatrice  Rubens  of  Columbia,  and 
James  Tobln  of  Yale,  and  a  letter  from 
Thomas  F.  Johnson  of  the  American 
Enterprise  Institute. 

In  addition.  Professor  McCracken 
urged  that  I  write  to  Prof.  Thomas  Sowell 
of  the  Hoover  Institute,  who  is  also  a 
professor  at  UCLA,  and  I  have  heard 
from  him. 

Furthermore,  Professor  Gordon  en- 
closed a  study  by  Margaret  S.  Gordon 
entitled  "Youth  Unemployment  In  The 
United  States  and  Other  Western  Coun- 
tries" which  she  did  for  the  University  of 
California  and  the  Carnegie  Council  on 
Higher  Education.  I  am  not  Including  It 
because  of  its  length  but  it  Is  available 
in  my  office. 


In  some  other  cases  fairly  vohunlnous 
materials  or  studies  were  included  with 
the  reply.  I  do  not  plan  to  include  all 
7  of  them  in  the  Record  either  but  they 
are  available  in  my  office  or  from  the 
person  who  replied  In  case  a  member  of 
the  public  wishes  to  see  them. 

Mr.  President,  I  ask  unanimous  cofn- 
sent  that  the  replies  I  received  from 
these  outstanding  experts  on  the  subject 
of  black  teenage  unemployment  be 
printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  replies 
were  ordered  to  be  printed  in  the  Bboosd, 
as  follows: 

n.S.  Department  of  Labor, 
Washington,  D.C.  April  18.  1978. 
Hon.  William  Proxmirz, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Proxmire:  Tbank  you  for 
your  letter  concerning  the  problems  of  con- 
tinuing high  unemployment  rates  for  black 
teenagers.  Please  accept  oiy  apologies  for  the 
delay  in  replying.  I  wUl  try  to  be  as  uiiuntnat- 
Ing  as  possible  about  what  we  know  uaA 
what  we  plan  to  do  about  this  problem. 

The  black  teenage  unemployment  rate  baa 
shown  little  improvement  since  the  first 
quarter  of  1975  when  the  recession  reached 
its  trough.  During  the  same  period,  the  un- 
employment rate  for  other  groups  within  the 
economy  has  fallen  substantially.  Focusing, 
however,  only  on  the  rate  of  employment 
masks  the  true  story.  During  1975  and  1976. 
black  teenage  employment  grew  very  little. 
Reported  unemployment  among  black  teen- 
agers fsiiled  to  worsen  only  because  there  was 
almost  no  growth  In  the  black  teenage  civil- 
ian labor  force.  This  was  despite  civilian 
population  growth  of  about  5.5  percent  over 
the  2  years.  Thus,  the  real  seriousness  of  the 
black  teenage  imemployment  problem  re- 
mained partly  "hidden."  We  believe  that 
there  was  little  job  growth  among  black  teen- 
agers because  of  the  sectoral  and  geographic 
unevenness  of 'the  recovery,  which  bypassed 
central  cities  where  most  black  teenagers  re- 
side. The  lack  of  Job  opportunities  encour- 
aged black  teens  to  withdraw  from  the  labor 
force. 

During  1977,  however,  black  teenage  em- 
ployment turned  around.  During  the  year 
ending  December  1977,  black  teenage  employ- 
ment grew  by  53,000  persons,  an  increase  of 
8.7  percent.  This  was  about  twice  as  great  aa 
the  employment  Increase  In  the  overall 
economy  which  was  around  4.7  percent.  The 
unemployment  rate  for  black  teenagers  did 
not  fall  during  ISTI  because  of  an  extraor- 
dinary increase  In  the  black  teenage  clvU- 
lan  labor  force  which  occurred  during  the 
year.  After  showing  almost  no  growth  be- 
tween 1975  and  1976,  the  black  teenage  civil- 
ian labor  force  Increased  almost  I2V^  per- 
cent between  December  1976  and  December 
1977.  We  realize,  of  course,  that  the  black 
teenage  employment  problem  remains  seri- 
ous. We  believe,  however,  that  recent  events 
Imply  that  the  situation  is  improving,  at 
least  to  the  extent  that  the  true  magnitude 
of  the  problem  is  becoming  more  visible. 

I  might  note  that  the  problem  is  greater 
than  black  teenagers;  black  young  adult 
males  follow  the  same  pattern.  Like  teen- 
agers, their  employment  levels  in  the  fourth 
quarter  of  1977  were  lower  than  they  had  at- 
tained in  the  previous  cycle  peak  4  years 
previous.  Only  a  small  fraction  of  the  losses 
can  be  explained  by  their  attachment  to  de- 
clining Industries;  most  are  due  to  a  fall  In 
the  shares  of  Jobs  they  hold  across  almost  all 
Industries  and  occupations.  I  might  add  that 
they  share  this  general  problem  with  white 
male  youth:  overall,  there  has  been  a  sub- 
stitution of  older  for  younger  workers  in 
that  youth  have  failed  to  maintain  their 
shares  of  employment  growth  since  1973.  Tba 
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problem  has  been  felt  much  more  acutely  by 
blacks  and  other  minorities,  however.  Part  of 
the  problem  may  be  a  perceived  (or  actual) 
decline  In  the  relative  qualifications  of  the 
black  jobseekers.  Job  loss  among  black  males 
16-24  has  been  particularly  acute  among 
dropouts,  with  some  losses  among  graduates 
as  well,  while  students  have  Increased  their 
employment  over  the  period  October  1973- 
October  1977.  Part  of  the  problem  Is  als»  the 
lack  of  Job  growth  In  central  cities  over  the 
last  4  years,  where  many  black  youth  reside. 

Regarding  solutions,  I  do  think  that  there 
Is  likely  to  be  some„  Improvement  given  a 
further  decline  In  unemployment.  This  is 
because  the  groups  with  the  most  severe 
structural  problems  often  lag  behind  In  the 
initial  stages  of  a  recovery.  After  labor  sup- 
plies of  more  qualified  workers  are  absorbed 
Into  employment,  recovery  proceeds  for  the 
structurally  unemployed.  We  may  have  seen 
a  reflection  of  that  during  this  last  year. 
Nevertheless,  I  think  it  is  clear  that  nothing 
In  our  postwar  experience  would  lead  us  to 
believe  that  economic  recovery  by  Itself  will 
bring  the  black  teenage  unemployment  rate 
down  to  acceptable  levels. 

I  cannot  say  that  we  have  the  perfect  pol- 
icy to  deal  with  this  problem.  Our  Job  crea- 
tion programs  have  reduced  the  unemploy- 
ment rates  of  teenagers  somewhat,  and  we 
know  that  long-term  gains  are  accruing  to 
graduates  of  training  programs  under  title 
I  of  the  Comprehensive  Employment  and 
Training  Act  and  Job  Corps,  but  their  mag- 
nitude is  not  sufficient  to  deal  with  the  whole 
problem.  We  are  hoping  that  we  will  gain 
Insights  into  the  problem  and  develop  some 
additional  effective  approaches  through  the 
new  programs  being  implemented  under  the 
Youth  Employment  and  Demonstration 
Projects  Act  (YEDPA)  of  1977.  We  are  build- 
ing into  these  programs  a  strong  research 
and  evaluation  component  to  ensure  that  we 
learn  what  we  can  from  novel  approaches, 
particularly  those  addressed  to  the  matter  of 
transition  from  school  to  work.  As  of  this 
writing,  these  programs  are  getting  under- 
way; a  year  from  now,  close  to  200,000  youth 
should  be  in  these  projects.  We  anticipate 
a  favorable  impact  on  the  unemployment 
rate  as  well  as  long-term  benefits  from  the 
aggregate  of  YEDPA  programs.  We  will  be  ex- 
ploring new  initiatives  toward  the  private 
sector  in  a  MOO  million  effort  in  1979  and 
anticipate  that  youth  wUl  b«  Important 
beneficiaries. 

I  am  glad  to  receive  your  expression  of  con- 
cern about  this  problem.  I  think  you  can 
see  that  we  are  trying  to  deal  with  it  as  well 
as  we  can,  given  the  state  of  our  knowledge 
and  the  extent  of  our  resources.  We  have  a 
long  way  to  go,  but  I  think  we  are  moving  In 
the  right  direction. 
Sincerely, 

Rat  Maishall, 
Secretary  of  Labor. 

VS.  Depaktmknt  or  Labob, 
Washington.  D.C..  September  27, 1977. 
Hon.  Wn.LUM  Proxmibb, 
U.S.  Senate, 
Washington.  D.C. 

Dbab  Senatob  Pboxmibe:  I  am  writing  In 
response  to  your  letter  of  September  9,  re- 
garding your  Inquiry  at  the  last  JEC  hearing 
aa  to  the  reason  for  the  sharp  rise  of  black 
unemployment  in  August.  Enclosed  is  a  copy 
of  a  brief  analysis  of  recent  developments  In 
unemployment  of  blacks  and  youth,  which 
my  staff  prepared  as  part  of  Secretary 
Marshall's  recent  report  to  the  President 
(Enclosure  I). 

As  I  have  pointed  out  many  times  at  the 
JEC  hearings,  underlying  economic  trends 
are  often  obscured  by  erratic  movements  in 
month-to-month  changes.  This  is  particu- 
larly true  of  our  series  based  on  small  sam- 
ples, such  as  black  unemployment.  Thus,  our 
date  are  simply  not  adequate  to  pinpoint 
the  precise  cause  of  the  July-August  surge  In 


black  unemployment.  While  there  Is  no  ques- 
tion that  a  worsening  in  the  black-white  Job- 
less rate  ratio  has  taken  place  over  the  past 
few  months,  the  extremely  sharp  rise  In  the 
black  Jobless  rate  in  Augiist  Is  suspect.  We 
are  uncertain  as  to  whether  the  increase  re- 
fiects  an  acciu^te  measurement  of  black  un- 
employment or  rather  is  a  statistical  aber- 
ration that  virlll  reverse  Itself  when  the  Sep- 
tember figures  become  available.  For  this 
reason,  our  analysis  focused  on  developments 
which  have  occured  In  recent  months  and 
on  longer  term  structural  Imbalances  which 
are  evident  among  black  and  white  workers. 

You  may  recall  a  stetement  I  made  at  the 
JEC  hearings  in  May  which  alluded  to  an  im- 
balance in  the  recovery  from  the  high  levels 
of  unemployment  in  1975  among  various 
worker  groups.  This  "two-tier"  pattern, 
which  is  even  more  pronounced  now,  is  par- 
ticularly evident  in  an  examination  of  re- 
cent unemployment  changes  among  black 
and  white  workers.  As  can  be  seen  in  En- 
closure II,  differences  are  particularly  marked 
for  black  adult  women  and  teenagers.  The 
adult  black  male  rate  tracked  the  overall 
rate  fairly  closely  until  last  April  but  has 
gone  awry  during  the  past  few  months.  The 
figxires  for  this  group  were  so  far  off  the 
track  last  month  that  it  would  be  well  to 
wait  another  month  or  two  for  confirmation 
of  the  current  trend. 

I   am   also   enclosing   the   chart   which   I 
promised  at   the  hearing  to  send  to  you, 
which  shows  real  earnings  by  demographic 
groups  (Enclosure  III). 
Sincerely  yours, 

Julius  Shiskin, 

Commissioner. 

Analysis  op  Recent  Developments  in  Black 
AND  Youth  Unemployment 

The  employment  situaUon  among  black 
Americans  in  general,  and  black  youth  In 
particular,  is  serious.  Although  the  Just  re- 
leased August  Jobless  rate  for  blacks  of  14.5 
percent  was  especially  bad,  thU  should  be 
viewed  in  the  context  of  developments  over 
the  past  several  months,  in  which  all  of  the 
Improving  labor  market  developments  oc- 
curred among  white  workers.  The  situation 
for  blacks  first  stood  still  and  then  dete- 
riorated to  the  point  where  their  unemploy- 
ment rate  in  August  equaled  its  postwar  high 
reached  In  September  1976.  Whites,  by  con- 
trast, with  an  overall  rate  of  6.1  percent  In 
August,  were  more  than  2  percentage  points 
below  their  1976  record  high.  Thus,  the  black 
rate  has  soared  to  2.4  times  the  white  rate; 
this  ratio  had  been  less  than  2  to  1  during 
most  of  the  1970'B. 

Black  workers  represent  some  1.7  million, 
or  24  percent,  of  the  6.9  million  unsuccess- 
ful job  seekers  In  the  Nation.  You  might  re- 
call that  blacks  represent  only  12  percent  of 
our  working  age  population,  which  under- 
lines still  more  the  dlsproportionallty  of 
their  Job  market  bind. 

In  addition  to  blacks,  youth  are  affected 
more  severely  than  other  worker  groups  by 
the  inability  to  find  Jobs.  Although  it  re- 
mained virtually  unchanged  at  17.6  percent 
in  August,  the  Jobless  rate  for  teenagers  is 
down  only  slightly  from  the  18  2  to  20.8  per- 
cent marks  recorded  during  1975  and  1976. 

For  black  teenagers,  the  combination  of 
youth  and  minority  race  membership  has 
been  a  double  burden.  Their  Jobless  rate 
hovers  around  40  percent,  the  highest  found 
among  worker  groups. 

black  workexs 

In  August,  Jobless  rates  rose  for  both  black 
men — to  11.7  percent — and  black  women — to 
12.2  percent.  The  rate  for  black  teenagers 
"remained"  at  Jtist  over  40  percent.  By 
marked  contrast,  there  was  little  change  In 
the  ever  so  much  lower  unemployment  rates 
among  white  men  (4.6  percent),  women  (6.3 
percent),  or  teenagers  (14.7  percent).  Stace 
April,  the  jobless  rate  for  white  workers  has 


declined  modestly  from  6.3  to  6.1  percent. 
During  the  same  period,  the  rate  for  blacks 
rose  from  12.3  to  14.5  percent.  As  a  result 
of  these  developments,  the  ratio  of  black-to- 
whlte  jobless  rates  has  risen  to  2.4  to  1  In 
August,  an  unusually  high  level.  The  rela- 
tionship generally  held  at  2  to  1  or  more 
during  the  1950's  and  60's,  while  for  most  of 
the  1970's,  the  ratio  has  been  slightly  less 
than  2  to  1. 

Factors  responsible  for  this  recent  worsen- 
ing In  the  disparity  between  black  and  white 
unemployment  are  difficult  to  identify.  One 
factor  Is  suggested,  however,  by  recent 
months'  labor  market  developments.  During 
the  same  period  that  the  black-to-whlte  \m- 
employment  rate  differential  has  been  widen- 
ing, there  has  been  a  surge  In  the  participa- 
tion of  black  workers  in  the  labor  force.  Since 
April,  the  black  participation  rate  has  risen 
from  59.2  to  60.3  percent,  while  that  for 
whites  edged  up  from  62.4  to  62.6  percent. 
Thus,  there  was  a  3-percent  Increase  in  the 
number  of  black  workers  entering  the  labor 
force  during  the  four-month'  period,  com- 
pared with  a  less  than  1 -percent  increase 
among  their  white  counterparts — resulting 
In  a  narrowing  In  the  gap  in  participation. 
This  development  suggests  that  a  large  num- 
ber of  blacks  who  had  not  been  participating 
In  the  labor  force  were  encouraged  over  job 
prospects  by  the  solid  labor  market  Improve- 
ment which  occurred  In  late  1976  and  early 
1977.  This  rise  in  job  expectations  apparently 
brought  more  workers  Into  the  job  market 
than  could  be  accommodated  with  Jobs. 
Thus,  while  the  number  of  employed  blacks 
was  about  unchanged  between  April  and  Au- 
gust, the  number  of  unemployed  black  work- 
ers rose  by  300,000. 

Aside  from  this  recent  worsening  In  the 
black-white  unemployment  situation,  it  Is 
well  to  bear  in  mind  that  blacks  as  well  as 
other  minority  races  historically  have  con- 
stituted a  disproportionate  share  of  the  un- 
employed. Thus,  as  noted  earlier,  in  August 
1977,  although  blacks  comprised  only  12  per- 
cent of  the  working  age  population,  they 
made  up  24  percent  of  the  unemployed. 

Following  are  three  factors,  other  than 
discrimination,  which  contribute  to  this  dif- 
ferential: (1)  The  concentration  of  black 
workers  in  central  cities  and  their  dispropor- 
tionate representation  in  the  Nation's  poverty 
areas;  (2)  Their  gap  in  levels  of  educational 
attainment;  and  (3)  The  over-representation 
of  blacks  in  low-paying,  less-skilled  jobs. 
These  points  are  amplified  below. 

Unemployed  blacks  tend  to  be  concentrated 
m  small  geographic  areas  to  a  greater  extent 
than  whites,  and.  to  the  extent  that  there 
are  fewer  jobs  available  in  these  areas,  this 
situation  exacerbates  the  problem.  About  60 
percent  of  the  Nation's  unemployed  blacks 
live  in  the  central  cities,  most  of  them  within 
the  low  Income  areas  of  these  cities.  Thus, 
In  the  second  quarter  of  1977,  there  were 
about  846,000  unemployed  blacks  living  In 
the  central  cities.  Among  whites  there  Is 
much  greater  dispersion — about  40  percent 
of  the  unemployed  whites  live  in  suburban 
areas  and  another  30  percent  live  outside  of 
metropolitan  areas.  Not  only  is  black  unem- 
ployment concentrated  In  central  cities  In 
general,  it  is  located  in  some  specific  cities, 
mainly  in  the  northwest  and  midwest.  In 
1976,  one-fifth  of  the  Nation's  unemployed 
blacks — or  316,000  persons — lived  in  nine 
major  central  cities — Baltimore,  Chicago, 
Cleveland,  Detroit,  Milwaukee,  New  York. 
Philadelphia,  St.  Louis,  and  Washington,  D.C. 

With  respect  to  educational  ittelnment, 
th;  proportion  of  black  workers  who  have 
completed  four  years  of  high  school  or  more 
remains  lower  than  for  whites.  In  1976,  the 
proportion  of  blacks  with  at  least  a  high 
school  education  was  60  percent,  compared 
to  74  percent  of  white  workers.  Unfortu- 
nately, the  available  statistics  do  not  shed 
any  light  on  the  relative  quality  of  the 
schooling  attained  by  black  and  white  work- 
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ers,  but  we  suspect  that  blacks  fare  poorly  In 
this  regard.  -^ 

A  third  factor  relating  to  the  differential  Is 
that,  despite  a  significant  amount  of  occupa- 
tional upgrading  which  has  occurred  among 
black  workers  in  the  late  sixties  and  the 
seventies,  black  workers  still  Isig  far  behind 
in  the  proportion  holding  higher-paying, 
high-status  jobs,  and  are  overrepresented  In 
lower-paying,  less-skilled  jobs,  which  are 
more  often  characterized  by  high  turnover 
and  Incidence  of  unemployment.  In  1976,  for 
example,  the  proportion  of  black  men  em- 
ployed in  the  relatively  stable  white-collar 
occupations  was  21  percent,  less  than  half 
the  proportion  of  white  workers.  At  the  lower 
end  of  the  skills  spectrum,  32  percent  of 
employed  black  men  (more  than  twice  the 
white  proportion)  were  working  as  laborers 
or  as  service  workers,  occupations  subject  to 
higher  than  average  jobless  rates. 

TOXTTH 

The  Nation's  youth  face  severe  difficulties 
In  finding  good  Jobs.  Because  of  their  age, 
they  tend  to  have  little  experience  and  few 
marketable  skills.  Perhaps  the  best  statistical 
Indicator  of  their  problem  is  the  fact  that 
teenagers  account  for  about  one-tenth  of 
the  Natlou's  labor  force  but  almost  one- 
quarter  of  the  unemployed.  Teenagers  tend 
to  have  the  most  difficulty  finding  Jobs  within 
the  central  cities;  employment  opportuni- 
ties are  more  favorable  in  nonmetropolitan 
areas.  The  very  high  Jobless  rate  for  black 
youth  Is  thus  partially  explained  by  their 
concentration  in  the  central  cities;  about 
60  percent  of  all  unemployed  black  teen- 
agers— a  total  of  some  226,000 — ^llve  In  the 
central  cities. 

Both  school  attendance  and  lack  of  school 
attendance  contribute  to  the  labor  force 
problems  of  young  people.  Those  in  school 
often  have  constraints  on  the  hours  they  can 
work,  which  may  prevent  them  from  obtain- 
ing Jobs;  while  this  point  may  not  represent 
a  national  policy  problem,  it  does  help  ex- 
plain the  high  Incidence  of  youth  Jobless- 
ness. Of  those  young  people  who  are  not  in 
school,  many  left  before  completing  high 
school  and  thus  do  not  have  the  credentials 
or  the  skills  which  employers  often  require. 
During  the  1970's,  the  unemployment  rate 
of  young  dropouts  has  been  about  10  percent- 
age points  higher  than  that  of  recent  high 
school  graduates. 

In  the  summertime,  of  course,  most  young 
people  are  available  for  full-time  work.  How- 
ever, for  those  Intendmg  to  return  to  school, 
the  Job  must  be  temporary,  and  for  all.  It 
must  only  require  the  skills  and  experience 
they  possess.  Each  summer,  the  economy  tries 
to  cope  with  the  Influx  of  young  people  en- 
tering the  labor  force,  which  this  year  totaled 
3.8  million.  Jobs  are  provided  by  the  govern- 
ment, through  CETA  and  other  programs, 
through  the  Job  placement  efforts  of  such 
private  concerns  as  the  National  Alliance  of 
Businessmen,  and  by  those  areas  of  the  pri- 
vate sector  which  have  traditionally  sought 
young  people  In  the  summer,  including  con- 
struction, recreation,  and  replacement  for 
vacationing  personnel.  While  a  record  num- 
ber of  young  people  found  Jobs  this  summer, 
it  appears  that  a  disproportionate  share  of 
the  Jobs  were  filled  by  white  youth,  and  thus 
the  unemployment  rate  for  blacks  16  to  21 
years  of  age  reached  its  highest  summertime 
(July)  rate — 2.8  times  that  for  young  whites. 
[Enclosures  available  In  Senator  Proxmibe's 
office.] 

The  Secretary  or  Commerce, 
Washington,  D.C,  February  9, 1978. 
Hon.  William  Pboxmire, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Proxmire:  Thank  you  for 
your  letter  of  January  16,  in  which  you  re- 
quest my  views  on  the  reasons  for  the  high 
and  apparently  rising  level  of  teenage  black 


unemployment,  and  my  suggestions  for  deal- 
ing with  the  problem. 

An  examination  of  the  available  data 
suggests  that  the  higher  level  of  unem- 
ployment rates  for  black  teenagers  compared 
with  their  white  counterparts  can  be  attrib- 
uted In  part  to  considerably  higher  rates  of 
population  growth.  In  the  past  5  years,  the 
civilian  teenage  (16-19)  population  of  blacks 
and  other  minorities  has  increased  by  about 
14  percent,  compared  with  less  than  5  per- 
cent for  whites.  In  conjunction  with  the 
largely  segregated  housing  patterns  of  the 
population,  and  the  fact  that  teenagers  gen- 
erally do  not  commute  far  out  of  their  own 
areas  In  taking  Jobs,  population  factors  have 
contributed  to  the  substantially  higher  teen- 
age unemployment  rate  for  blacks  than  for 
whites. 

Higher  population  growth  Is  only  one  side 
of  the  explanation,  however.  The  other  Is 
the  failure  of  job  opportunities  for  black 
teenagers  to  keep  pace  with  those  for  whites. 
Prom  the  first  quarter  of  1974  to  the  second 
quarter  of  1975,  teenage  employment  fell 
16  percent  for  black  males  and  8  percent 
for  white  males.  Since  then,  employment  has 
risen  by  14  percent  for  white  males,  but  only 
9  percent  for  blacks.  The  recession  had  only 
a  slight  effect  on  employment  of  teenage 
females,  but  measured  against  pre-recesslon 
peaks  In  the  first  quarter  of  1974,  employ- 
ment of  white  females  has  risen  6  percent, 
while  that  of  black  females  has  changed 
little. 

Labor  force  participation  rates  for  teen- 
agers Indicate  some  discouragement  during 
the  recession  for  whites  as  well  as  blacks, 
and  females  as  well  as  males,  but  It  was 
evidently  greatest  for  black  males.  For  these, 
the  participation  rate  fell  from  49  pMcent  in 
the  first  quarter  of  1974  to  only  41  percent 
In  the  last  two  quarters  of  1975.  No  real  re- 
bound appeswed  until  last  year,  when  the 
rate  rose  from  41  percent  in  the  first  two 
quarters  to  46  percent  In  the  last  two.  For 
white  males,  the  participation  rate  declined 
from  63  percent  to  61  percent  in  the  reces- 
sion, but  has  since  risen  to  65  percent. 

Among  teenage  females,  participation  rates 
were  almost  unaffected  by  the  recession. 
However,  when  the  figures  for  black  females 
are  compared  with  those  for  white  females, 
they  suggest  a  chronic  state  of  dlscoiwage- 
ment  for  blacks.  In  the  last  5  years,  quar- 
terly participation  rates  for  black  females 
have  fiuctuated  somewhat  Irregularly  be- 
tween 31  and  36  percent,  showing  no  dis- 
tinct long-term  trend  either  up  or  down. 
The  rates  for  white  females,  on  the  other 
hand,  have  shown  an  almost  steady  upward 
trend,  from  about  48  percent  in  1972  to 
about  55  percent  currently. 

The  continuing  high  level  of  vmemploy- 
ment  rates  for  black  teenagers  this  year 
seems  to  be  attributable  In  part  to  a  re- 
versal of  the  discouragement  factor — in  other 
words,  to  hidden  unemployment  coming  out 
into  the  open.  During  1977.  black  participa- 
tion rates  for  both  males  and  females  rose 
sharply.  It  Is  not  unreasonable  to  suppose 
that  the  promise  of  more  public  service  Jobs 
induced  many  discouraged  black  teenagers 
to  renew  their  Job  search.  From  this  stand- 
point, it  could  be  argued  that  the  continu- 
ing high  unemployment  rates  in  1977  are  not 
a  sign  that  the  problem  is  necessarily  getting 
worse,  but  that  the  prospect  of  improvement 
has  caused  it  to  appear  worse. 

As  for  your  second  question,  solving  the 
problem  of  black  teenage  unemployment 
clearly  Is  a  difficult  challenge.  A  number  of 
seemingly  promising  approaches  have  been 
tried  without  notable  success.  I  have  no 
magic  solutions  but  I  can  offer  the  following 
thoughts. 

First,  while  It  Is  true  that  black  teenage 
unemployment  Is  not  very  responsive  to 
general  economic  policy  measures.  It  will 
avail  us  little  to  educate,  train,  and  counsel 
black  youths  for  jobs  If  the  jobs  are  not  out 
there.  Specific,  structural  programs.  If  they 


are  to  be  effective,  must  go  hand  In  band 
with  general  measures  to  stimulate  the 
economy  and  Increase  the  demand  for  work- 
ers. Measures  to  facilitate  and  encourage 
economic  regeneration  In  older  central  dtlea 
should  be  especially  helpful. 

Second,  the  jobs  for  which  we  are  train- 
ing black  youths  are  mostly  situated  In 
private  business.  It  Is  obviously  good  sense, 
therefore,  to  try  to  enlist  the  help  of  busi- 
nesses In  the  training  process  to  the  great- 
est possible  extent.  The  President's  budget, 
as  you  know,  makes  provision  for  a  new 
private-sector  jobs  initiative. 

Third,  we  must  work  harder  to  coordinate 
our  educational  facilities  with  actual,  avail- 
able jobs,  first,  to  give  meaning  and  signifi- 
cance to  education  as  a  stepping  stone  to 
earning  a  livelihood;  and  second,  through 
work-study  programs  to  provide  financial 
support  to  young  people  who  might  other- 
wise drop  out  of  school. 

Fourth,  we  must  provide  extra  coiinseUng 
services  of  various  kinds  to  help  young 
blacks  make  the  transition  to  the  larger 
world  surrounding  the  ghetto.  These  young 
people  have  been  called  the  underprivileged, 
the  disadvantaged,  and  the  hard-to-employ; 
a  far  more  apposite  term  would  be  the  tin- 
derprepared.  For  white  youths,  it  is  enough 
to  offer  vocational  training  and  provide  job*, 
but  many  black  inner-dty  youths  need 
coaching  as  well  as  job  training.  This  kind 
of  help  is  already  being  offered  in  a  small 
way  in  a  few  places,  but  It  needs  to  be  pro- 
vided on  a  much  larger  scale. 

Finally,  a  program  of  research  and  ez- 
perlmentetlon  is  required.  We  need  to  re- 
view our  past  programs  to  see  where  they 
fell  short  or  went  wrong,  to  study  the  ex- 
perience of  other  countries  in  dealing  with 
similar  problems,  and  t<5  try  out  a  variety 
of  new  programs  on  a  pilot-plant  basis  to 
see  which  ones  work  and  which  do  not. 
Fortunately,  we  are  already  moving  in  this 
direction;  I  am  particularly  heartened  by 
the  Youth  Employment  and  Demonstratlona 
Projects  Act  of  1977,  which  now  provides  for 
Just  this  kind  of  experimenting  on  a  small 
scale. 

I  am  optimistic  for  the  future.  If  we  have 
not  yet  found  the  answers,  we  at  last  seem 
to  be  moving  in  the  direction  in  which  an- 
swers are  to  be  found.  It  wUl  take  time,  but 
there  are  no  quick  and  easy  solutions. 
Sincerely, 

JUANITA  M.  Kbbps. 

Congressional  Budcet  Oitice, 
Washington,  D.C,  February  8, 1978. 
Hon.  William  Proxmire, 
Chairman,  Committee  on  Banking,  Housing, 
and  Urban  Affairs,  U.S.  Senate,  Wash- 
ington, D.C 

Dear  Mb.  Chairman:  Thank  you  for  your 
letter  of  January  16,  concerning  the  causes 
of  the  rise  in  teenage  black  unemployment 
and  proposals  for  attacking  this  problem. 

The  problem  has  both  long-term  and 
short-term  causes.  The  unemployment  rate 
for  black  teenagers  has  been  on  an  upward 
trend  for  more  than  two  decades.  During 
that  period  it  has  rarely  declined  except  dur- 
ing periods  of  strong  demand  for  labor  gen- 
erally, and  even  then  It  remained  very  high. 
In  addition,  there  has  been  a  trend  toward 
substantially  lower  labor  force  participation 
rates  for  black  compared  to  white  teenagers 
so  that  unemployment  figures  give  an  In- 
complete picture. 

It  is  difficult  to  weigh  the  relative  im- 
portance of  different  factors  behind  this 
deterioration.  Racial  discrimination,  inade- 
quate skills  and  education,  location  in  eco- 
nomically depressed  areas,  diminishing  num- 
bers of  manual  Jobs,  the  dead-end  nature  of 
many  Jobs,  and  intensified  competition  in 
the  labor  market  are  some  of  the  long-term 
causes;  and  the  business  cycle  is  a  princi- 
pal short- term  cause. 
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Racial  discrimination. — ^Direct  discrimina- 
tion In  the  job  market,  though  difficult  to 
measure,  has  probably  not  become  worse  and 
may  have  become  less  Intense  over  the  last 
10  to  15  years.  Nevertheless,  discrimination 
may  hamper  black  youths  in  adjusting  to 
cbMiges  In  the  job  market.  Further,  dis- 
crimination has  played  a  role  In  the  evolu- 
tion of  other  causes  of  disadvantage,  such 
as  those  associated  with  education,  loca- 
tion, lack  of  job  contacts,  etc. 

Inadequate  skills. — ^There  Is  a  gap  In  edu- 
cation and  job  preparation  between  white 
and  black  youths.  The  quantitative  gap  in 
terms  of  the  number  of  years  of  schooling 
achieved  has  been  diminishing  over  time.  On 
the  other  hand,  the  gap  in  on-the-job  ex- 
perience seems  to  have  widened. 

Location. — Locational  factors  '  are  im- 
portant since  a  large  proportion  of  black 
teenagers  are  located  in  run  down  sections 
of  central  cities.  The  shift  in  retail  and 
service  jobs  to  the  suburbs  seems  especially 
significant,  since  those  sectors  employ  dis- 
proportionate niunbers  of  teenagers. 

Dead-end  jobs. — The  jobs  avaUable  to 
many  black  teenagers  are  at  the  bottom  of 
the  job  scale;  and.  In  many  such  jobs, 
neither  the  employer  nor  the  employee  have 
incentives  to  develop  long  term  relation- 
ships, with  high  turnover  and  high  f  rictional 
unemployment  resulting  even  when  unem- 
ployment is  low  nationally. 

Intense  competition. — The  labor  supply  of 
teenagers  and  adult  women  has  expanded 
rapidly;  and  the  numbers  of  black  teen- 
agers have  Increased  considerably  faster 
than  white  teenagers.  The  large  Increase  In 
supply  has  put  downward  pressiire  on  wages 
for  teenagers;  but  the  minimum  wage  has 
limited  this  type  of  adjustment. 

Business  cycle.— The  business  cycle  Is  an 
important  short-term  factor  affecting  black 
teenage  unemployment  in  recent  years. 
Teenage  employment— especially  black  teen- 
age employment— ts  cyclical  in  the  sense 
that  the  share  of  teenage  employment  in 
total  employment  increases  during  business 
expansions  and  falls  during  recessions.  In 
the  last  recession,  employment  declines  were 
■harper  for  black  teenagers  than  for  other 
demographic  groups.  Further,  the  recovery 
In  employment  to  previous  peak  levels  came 
much  more  slowly  for  black  teenagers  than 
other  groups.  Eventually,  black  teenagers 
did  begin  to  share  In  the  employment  ad- 
vance. From  December  1976  to  December 
1977,  employment  increased  7.8  percent  for 
black  teenagers,  but  9.0  percent  for  white 
teenagers.  There  has  been  some  cyclical  re- 
covery in  the  labor  force  participation  rate 
for  black  teenagers.  This  has  made  the  re- 
cent growth  In  the  civilian  labor  force  of 
black  teenagers  unusually  rapid— 13.6  per- 
cent from  December  1976  to  December  1977— 
and  was  one  of  the  factors  that  kept  the 
unemployment  rate  for  the  group  from  de- 
clining during  the  last  year  along  with  the 
unemployment  rates  of  other  groups. 

Policy  alternatives.- Both  emjrioyment 
and  unemployment  of  black  teenagers  are 
much  affected  by  the  state  of  the  economy. 
Thus,  monetary  and  fiscal  policies  used  to 
affect  the  macroeconomy  also  impact  on  the 
labor  market  for  black  teenagers.  Three 
caveau  are  to  be  noted.  First,  the  long-term 
upward  trend  in  the  unemployment  of  black 
teenagers  obscures  the  effect  of  the  bJIsiness 
cycle.  Second,  there  Is  some  evidence  to  sug- 
gest that  some  tightening  in  the  labor  mar- 
ket is  necessary  before  economic  expansion 
has  much  effect  on  the  black  teenage  unem- 
ployment rate.  Third,  the  unemployment 
rate  for  black  teenagers  would  still  be  very 
high— although  probably  not  as  high  as  it  la 
now— If  the  overall  unemployment  rate  were 
reduced  to.  say,  S  percent  which  was  the 
average  for  the  period  1960  to  1974. 
«.i^"  ^^  ".  ^^*"  °'  experience  with  so- 
^.tftn"^"*'^"  P'^S"^.  <»e«lgned  to 
•mist  the  dlaadvantaged  in  the  labor  market- 


indicates  that  these  programs  work  beat 
when  overall  unemployment  rates  are  low  so 
that  there  are  jobs  available  at  the  end  of 
the  training  pipeline.  The  basic  structural 
approaches  have  included  remedial  educa- 
tion, both  Institutional  and  on-the-job 
training  and  direct  public  Job  creation. 
Experience  has  been  mixed;  and  competent 
evaluators  hold  widely  differing  views  about 
whether  or  which  types  of  programs  work. 
Perhaps  more  has  been  learned  about  what 
does  not  work  than  what  does  work.  On-the- 
job  training  programs  seem  to  work  bettCT 
than  "institutional"  classroom  programs, 
perhaps  In  part  because  participants  already 
have  jobs.  Numerous  observers  have  been 
critical  of  jobs  progremns  for  disadvantaged 
youths  for  being  hastily  thrown  together — a 
problem  that  last  minute  budgeting  at  the 
federal  level  has  sometimes  exacerbated  In 
the  past — and  for  involving  little  or  no 
skill  development. 

Other  structural  approaches  with  perhaps 
a  greater  involvement  of  the  private  sector 
have  been  suggested.  Including  targeted  wage 
subsidies  or  exemption  from  payroll  taxes. 
In  addition,  the  fact  that  many  black  teen- 
agers live  where  the  local  economies  are  de- 
pressed suggests  that  assisting  youths  might 
be  tied  in  with  broader  policies  and  programs 
designed  to  assist  in  urban  economic 
development. 

The  Congressional  Budget  Office  has 
undertaken  several  studies  in  the  arecu  of 
youth  employment  problems  and  black- 
white  differences  in  employment  experience. 
I  enclose  three  of  these  papers — two  on  youth 
employment  and  the  other  on  black-white 
vmemployment  differences. 

In  addition,  we  are  continuing  to  do  work 
in  this  area;  and  I  will  see  to  It  that  your 
office  gets  a  copy  of  any  forthcoming  CBO 
papers  on  these  topics. 

I  hope  these  comments  will  be  helpfiQ. 
Please  let  me  know  if  I  can  be  of  further 
assistance. 

_  Sincerely, 

Alice  M.  Rivuk, 

Director. 

[Available  in  Senator  Paoxmuc's  office.] 

Joint  Economic  CoMMirm, 
Washington.  D.C..  March  9. 1978. 
Hon.  William  PaoxMnc, 
U.S.  Senate. 
Washington,  D.C. 

DiAS  Senator:  This  is  In  the  nature  of  a 
brief  progress  report  on  the  subject  of  un- 
employment among  blacks.  It  is  obviously  a 
crucial  problem  as  indicated  In  the  forth- 
coming JEC  Annual  Report. 

I  want  you  to  know  I  explicitly  brought  It 
up  with  our  Special  Study  Oroup  on  Eco- 
/lomic  Change  which  is  looking  into  longer- 
range  economic  problems  that  will  com- 
mand the  attention  of  the  Congress.  I  will 
continue  to  follow  this  with  great  Interest. 
Also,  I  will  see  that  you  are  apprised  of 
developments  as  they  occur. 

Meanwhile.  I  have  thought  for  some  time 
that  we  need  to  develop  a  special  exception 
to  the  minimum  wage  In  the  case  of  teenager 
and  young  adult  blacks.  It  would  be  produc- 
tive to  provide  low  paying  jobs  for  these 
groups  while  at  the  same  time  giving  on- 
the-job  training.  Additional  training  credits 
could  also  be  earned  as  an  incident  of  such 
work,  much  as  military  service  entitled  GIs 
to  educational  benefits  when  they  left  mili- 
tary service  under  the  QI  BUI  of  Rights.  This 
Idea  would  serve  three  Important  purposes: 

(1)  It  would  provide  some  much  needed 
Income  to  these  youngsters: 

(2)  It  would  give  them  useful  training; 
and  finally 

(3)  It  would  mitigate  labor  union  com- 
plaints about  violating  the  minimum  wage 
because  these  trainees  would  be  realizing  two 
kinds  of  compensation — wages  and  future 
training  benefits. 


As  soon  as  the  Annual  Report  Is  finished 
I  will  pursue  this  notion. 
Sincerely, 

John  R.  Stark, 
Executive  Director. 

Townsend-Oreenspan  & 

Company,  Inc., 
New  York.  N.Y..  January  27. 1979. 
Hon.  William  Proxmirx. 
U.S.  Senate.  Committee  on  Banking,  Housing 
aTut  Urban  Affairs.   Washington.  D.C. 

Dear  Bill:  I  have  been  giving  some 
thought  In  recent  days  to  the  questions  you 
raised  in  your  thoughtful  letter  of  January 
leth.  There  are  specific  statistical  answers 
to  the  questions  as  to  why  black  teenage 
unemployment  has  worsened  relative  to 
white.  But  they  don't  answer  the  more  fun- 
damental question  as  to  why  so  profound  a 
change  has  occurred  in  our  labor  market  for 
black  teenagers  generally  during  the  past 
thirty  years.  Certainly  the  data  of  the  early 
poet  World  War  II  period  indicate  that  there 
is  nothing  Inherent  in  our  system  to  create 
the  phenomenon  of  unemployment  rates 
amongst  blacks  running  two  or  three  times 
the  rate  for  white  teenagers.  In  1948.  for 
example,  teenage  unemployment  for  male 
whites  and  nonwhites  was  roughly  the  same. 
Even  in  the  recession  year  1949  the  spread 
was  not .  particularly  large  between  black 
and  white  male  teenage  unemployment  rates. 

I  have  not  as  yet  heard  a  sufficiently  satis- 
factory explanation  of  what  has  happened  to 
cause  the  degree  of  deterioration  in  the  last 
thirty  years  but.  a  worsening  of  the  condi- 
tions of  transition  from  school  to  work  la 
surely  part'  of  the  problem.  It  Is  certainly 
difficult  to  argue  that  discrimination  Is  worse 
today  than  it  was  thirty  years  ago.  Moreover, 
the  proliferation  of  federal  programs  directed 
at  solving  the  black  teenage  unemployment 
problem  have.  If  one  believes  the  statistics, 
made  things  worse,  rather  than  better. 

I  have  been  thinking  of  certain  approaches 
to  try  to  come  up  with  a  better  diagnosis  of 
the  nature  of  the  problem  (and  therefore 
the  form  a  solution  must  take).  Should  I 
come  up  with  any  useful  insights  I  will,  of 
course,  communicate  them  to  you.  In  the 
interim,  you  may  already  know  that  Martin 
Feldsteln  has  set  up  a  project  In  the  Na- 
tional Bureau  of  Economic  Research  to  con- 
front the  whole  problem  of  teenage  unem- 
ployment. 

Best  regards. 
*  Cordially. 

Alan  Orxenspan. 

Herbert  Stein,      <, 
Washington,  D.C,  February  5, 1978. 
Senator  William  Proxmire, 
Committee  on  Banking,  Housing,  and  Urban 
Affairs,  Washington,  D.C. 

Dear  Bill: This  Is  in  reply  to  your  letter  of 
January  16  about  unemployment  among 
blacks  and  black  teenagers.  I  am  glad  that 
you  are  raising  the  important  questions 
about  the  causes  of  high  unemployment 
rates  in  this  sector  of  the  population  and 
about  the  remedies. 

Let  me  say  candidly  at  the  outset  that  I  am 
not  confident  that  I  have  any  Important 
part  of  the  answers  to  these  questions.  I 
think  the  first  step  to  wisdom  in  this  field 
is  the  negative  one  of  recognizing  as  you 
do,  that  general  expansion  of  the  economy 
is  not  solving  the  problem.  The  second  step 
is  to  recognize  that  we  will  have  spent  $44 
billion  on  Federal  training  and  employment 
programs  between  1969  and  1978  without  any 
visible  improvement.  We  have  spent  tens  of 
millions  In  evaluating  these  programs  with- 
out discovering  any  significant  success.  I  re- 
fer you  to  page  240  of  the  Special  Analyses 
volume  of  the  Fiscal  1079  Budget  for  a  dem- 
onstration of  the  slimness  of  the  claims 
that  can  be  made  for  the  benefits  from  these 
programs. 

I  am  not  against  these  programs.  However. 
I  think  they  are  only  half  a  policy.  We  have 
been  busily  offering  the  hard-to-employ,  and 
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the  potentially  hard-to-employ,  education, 
training  and  work-experience.  But  we  have 
not  been  motivating  the  participants  in  these 
programs  to  study,  to  work,  to  accept  disci- 
pline and  generally  to  take  advantage  of 
these  programs.  The  result  has  not  been  to 
upgrade  the  participants  as  vrorkers  but  to 
degrade  education,  training  and  work.  In 
fact,  the  programs  may  have  demoralized 
some  of  the  participants  by  leading  them 
to  think  that  finding  and  keeping  employ- 
ment Is  not  their  responsibility  at  all,  but  Is 
entirelji  the  responsibility  of  the  government. 
I  think  the  most  important  thing  we  need 
is  something  the  Federal  government  cannot 
do  much  to  provide.  We  need  some  leader- 
ship that  will  teach  the  affected  groups  that 
they  have  a  responsibility  to  themselves  to 
take  advantage  of  the  opportunities  of- 
fered— to  study  in  school,  to  tise  the  training 
programs  they  are  offered,  to  learn  to  work 
and  to  be  prepared  to  accept  private  employ- 
ment of  the  kind  for  which  they  are  quali- 
fied. This  teaching  has  to  be  done  by  people 
'in  whom  the  affected  groups  have  confidence. 
In  the  case  of  the  black  community  it  has  to 
be  done  by  the  leaders  of  that  community. 
Sincerely  yours, 

Herb  Stein. 

The  UNivERtuTT  OP  Michigan, 
Ann  Arbor.  Mich.,  February  3, 1978. 
Hon.  William  Proxmire. 
Chairman,  Committee  on  Banking,  Housing, 
and  Urban  Affairs  US.  Senate.  Wash- 
ington, D.C. 
Dear  Bill:  Thanks  Immensely  for  your  let- 
ter of  January  16  regarding  the  urgent  prob- 
lem of  Black  vmemployment.  While  I  am  not 
a  close-range  expert  on  labor  force  eco- 
nomics, I  am  impressed  with  the  extent  of 
agreement  among  economists  about  the  con- 
tribution of  Government  itself  to  teen-age 
unemployment.  For  example,  the  Congress 
and  the  President  last  year  almost  certainly 
made  this  problem  worse  by  the  substantial 
escalation  of  the  minimum  wage.  I  would 
strongly  urge  you  to  request  the  views.  If  you 
have  not  already  done  so,  of  Thomas  Sowell. 
Hoover  Institution.  Tom  is  an  exceptionally 
able  and  clear-headed  economist  also  a 
Black,  and  he  has  some  definitive  views  on 
this  matter. 

Re3rard8, 

Paul  W.  McCracken. 

Februabt  20.  1978. 
Mr.    Thomas   Sowell, 
Hoover  Institution, 
c/o  Stanford  University, 
Palo  Alto,  Calif. 

Dear  Mr.  Sowell:  Paul  McCracken  has 
told  me  of  your  work  in  studying  the  prob- 
lem of  black  unemployment  and  the  per- 
plexing failure  of  black  unemployment  to 
improve  in  the  past  year  anything  like  the 
way  white  unemployment  improved. 

In  view  of  the  enactment  of  a  whole  se- 
ries of  antl-discrimlnatlon  laws  in  the  60's 
and  in  view  of  the  substantial  Improvement 
111  the  education  of  young  blacks.  It  is  very 
difficult  to  understand  why  teenage  unem- 
ployment, particularly,  has  been  so  persist- 
ently high  and  why.  given  the  substantial 
Increase  in  the  black  population,  participa- 
tion In  the  work  force  by  blacks  has  not  In- 
creased In  the  same  proportion  as  white 
pcutlclpation  has  Increased. 

Any  views  at  all  ycu  may  have  on  this 
subject  <would  be  very  welcome  Indeed. 
Sincerely. 

William  Proxmire.  U.S.S. 

Universitt  of  California, 

Los  Angeles, 
Los  Angeles.  Calif..  March  13, 1978. 
Senator  William   Proxmire. 
U.S.  Senate. 

Washington,  D.C.  \ 

Dear  Senator  Proxmire:  Your  letter  of 
February  aoth  has  just  been  forwarded  to 
me  from  the  Hoover  Institution. 


The  extremely  high  unemployment  ratea 
among  black  teenagers  and  young  adults 
appear  quite  puzzling  at  first.  In  view  of  the 
antl- discrimination  laws  that  you  men- 
tioned— and  still  more  pulling  when  look- 
ing back  through  time  and  seeing  that  those 
unemployment  rates  were  nowhere  near  as 
high — nor  significantly  different  from  their 
white  contemporaries — back  In  the  late 
1940's  and  early  I950's.  However,  this  addi- 
tional puzzle  also  provides  a  clue  as  to  what 
is  and  Is  not  a  major  Influence  on  the  cur- 
rent situation. 

"Racism"  has  been  an  all  too  easy  explana- 
tion, but  surely  no  one  would  say  that  there 
was  less  racism  In  the  1940's  and  lOSO's  than 
today.  The  same  point  Is  reinforced  when 
lookhig  at  the  ste^  decline  in  imemploy- 
ment  rates  among  young  blacks  between 
their  late  teens  and  late  twenties.  They  have 
not  ceased  being  black,  but  they  have  some- 
how ceased  being  unemployable.  You  men- 
tioned the  difference  In  labor  force  partici- 
pation rates  between  the  black  and  white 
populations  as  a  whole.  Historically,  that  too 
Is  a  relatively  recent  phenomenon.  Every 
Census  from  1890  through  1930  showed 
blacks  with  a  higher  labor  force  participation 
rate  than  whites.  In  recent  years  It  is  just 
the  reverse,  and  the  gap  is  widening.  Again, 
It  is  hard  to  believe  that  there  was  less 
racism  in  the  earlier  period. 

What  has  been  true  of  the  post-igSO  era 
in  general,  and  the  post-1960  era  in  partic- 
ular Is  (1)  a  growing  elimination  of  low- 
sklU,  low-wage  jobs,  and  (2)  the  creation  of 
more  alternatives  such  as  unemployment 
benefits,  welfare,  etc.  The  rise  of  various 
forms  of  wage-fixing,  through  unions  and 
government — but  especially  the  Fair  Labor 
Standards  Act — has  simply  priced  inexperi- 
enced blEu:k  youngsters  out  of  the  market. 
The  timing  of  the  effects  is  about  as  conclu- 
sive as  social  data  ever  get.  Although  the 
minimum  wage  law  was  passed  in  1938.  Its 
level  and  coverage  remained  virtually  un- 
changed in  money  terms  through  a  decade 
marked  by  Infiation  that  effectively  repealed 
the  law  as  an  economic  reality,  ^eglnnlng 
in  the  1950's.  the  minimum  wage  was  re- 
peatedly raised  and — perhaps  equally  or 
more  Important — its  coverage  broadened  so 
that  there  was  "no  place  to  hide"  for  the 
low-skill  worker  whose  labor  could  not  com- 
mand the  wage  the  government  made  a  pre- 
requisite for  his  employment.  Niunerous 
studies  by  independent  academic  econo- 
mists, using  different  techniques,  have  doc- 
umented that  this  has  had  an  especially 
devastating  effect  on  black  teenagers. 

Some  people  argue  that  the  answer  to  black 
youth  unemployment  is  either  a  general 
"full  employment"  pwllcy  or  specific  job- 
creation  programs  targeted  for  that  group. 
Neither  seems  promising  to  me.  Black  teen- 
age unemployment  has  never  been  as  low. 
during  even  the  fullest  employment  years 
of  the  past  quarter-century  of  rising  mini- 
mum wages,  as  It  was  in  the  recession  year 
of  1949.  Pull  employment  has  simply  never 
compensated  for  pricing  these  young  people 
out  of  the  market.  Job-creation  programs  on 
tqp  of  fullj  employment  have  not  done  it 
either. 

The  steep  decline  in  unemployment  rates 
among  black  youths  between  their  late  teens 
and  mid-to-late  twenties  suggests  an  enor- 
mous value  to  early  job  experience,  even  in 
so-called  "dead  end"  jobs.  This  seems  far 
less  likely  to  be  due  to  "skills."  as  ordinarily 
conceived,  than  to  acquiring  the  necessary 
work  habits — the  discipline  of  a  schedule,  the 
ability  to  work  with  others,  and  the  general 
shedding  of  immaturity.  As  one  who  was 
once  part  of  those  black  teenage  unemploy- 
ment statistics — thank  God.  In  the  1940's 
when  It  wasn't  so  bad — I  know  hov;r  painful 
the  adjustment  can  be  for  both  the  young 
worker  and  for  the  employer.  In  retrospect, 
it  is  easy  enough  to  see  that  it  would  never 
have  paid  an  employer  to  hire  me  at  a  "rea- 
sonable"  wage    for   an   experienced   adult. 


What  worries  me  about  job-creation  Is  that 
the  jobs  created  will  be  watered  down  In 
their  on-the-job  requirements,  and  there- 
fore imduly  prolong  the  transition  to  matu- 
rity. Working  for  a  "program"  that  has  to 
hire  you  (legaUy  or  poUtlcally)  may  be 
counterproductive  preparation  for  working 
for  a  private  employer  who  doesn't.  Much  of 
the  si>ecial  problem  of  the  black  youngster  la 
due  precisely  to  his  having  been  passed 
through  schools  without  any  real  stand- 
ards. To  extend  that  same  principle  Into  the 
first  stage  of  the  job  market  may  simply 
postpone  his  adjustment  to  the  adult  world 
of  work. 

Thank  you  for  offering  me  the  opportunity 
to  express  my  views  on  this  subject. 
Sincerely, 

Thomas  Sowell, 
Professor  of  Economic*. 

The  Brookincs  Institution, 
Washington,  D.C,  January  19,  1977. 
Hon.  William  Proxmire, 
New  Senate  Office  Building. 
Washington,  D.C. 

Dear  Bill:  I  wish  I  had  more  wisdom  (as 
well  as  more  time)  to  offer  on  the  puzzmig 
and  terribly  Important  problem  of  black 
unemployment  cited  in  your  letter  of  Janu- 
ary 16.  Unfortimately,  I  can  give  you  only 
a  very  Inadequate  reply;  I  am  trying  to 
atone  by  at  least  mniring  the  reply  prompt. 
Here  are  a  few  thoughts  that  may  serve 
to  Identify  some  clues. 

First,  there  Is  a  typical  cycUcal  pattern 
whereby  black  unemployment  rates  rise  leaa 
than  proportionately  In  recession  years  and 
then  fall  less  than  proportionately  in  early 
years  of  recovery.  As  one  example,  the  year 
of  the  entire  postwar  period  with  the  lowest 
ratio  of  black  to  white  unemployment  imtea 
was  1975  at  1.78:  and  that,  of  course,  was  tlie 
most  severe  unemployment  year  for  both 
blacks  and  whites. 

I  think  I  imderstand  why  that  pattern 
emerges.  The  largest  layoffs  and  job  losses 
during  a  recession  occur  In  high-paying  jobs 
In  durable-goods  manufacturing  and  con- 
struction where  blacks  are  still  underrepre- 
sented  in  the  work  force.  Then  when  the 
economy  makes  a  partial  recovery  from  reces- 
sion, some  of  the  jobless  whites  who  are 
normally  factory  workers  take  service-type 
jobs  that  might  normally  go  to  blacks.  So 
black  imemployment  does  not  fall  readily. 
Thus  previous  business  cycles  have  offered 
evidence  that  blacks  are  last  hired  (although 
It  does  not  confirm  the  general  view  that 
they  are  first  fired) . 

This  time,  however,  the  pattern  is  more 
pronounced  and  more  dismal  than  in  the 
past.  In  recent  months,  the  black-white 
vmemployment  ratio  has  been  running 
around  2.2,  which  Is  vmusually  high.  One 
relevant  fact  must  be  the  especially  high 
birth  rates  among  blacks  that  prevailed  dur- 
ing the  baby  boom;  these  raised  the  black 
working-age  population  by  36  percent  in 
the  past  decade,  compared  with  an  18  per- 
cent growth  among  whites.  A  second  probable 
factor  Is  that  the  increase  of  participation 
of  white  women  and  white  teenagers  in  the 
labor  force  tends  to  squeeze  out  blacks.  This 
Is  especially  the  case  if  employers  prefer  to 
hire  whites. 

Another  suspect  Is  the  concentration  of 
blacks  in  virban  areas.  But  I  understand  that 
people  who  have  tried  to  track  that  dus 
down  can  attribute  only  a  tiny  part  of 
excess  black  unemployment  to  tirban  con- 
centration. Finally,  and  this  has  to  be  pure 
conjecture.  I  suspect  strongly  that  the  em- 
ployment of  illegal  aliens  has  tended  to 
displace  less  skilled  American  workers  and 
especially  black  teenagers. 

According  to  past  evidence,  the  completion 
of  recovery  has  a  more  than  proportional 
favorable  effect  in  lowering  black  unemploy- 
ment. For  example,  between  1963  and  196S, 
when  the  overall  unemployment  rate  fell 
from  6.7  to  4.6  percent,  that  among  blacks 
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fell  from  103  to  8.1.  Similarly  while  the 
black  rate  (luuike  the  white  rate)  actually 
roee  a  little  In  1972,  It  fell  by  1.1  percentage 
points  In  1973.  In  my  view  this  is  another 
consideration  underlining  the  general  need 
for  containing  and  reducing  inflation  by 
methods  other  than  maintaining  a  weak 
labor  market.  Prosperity  is  an  indispensable 
ingredient  in  the  solution  of  the  black  un- 
employment problem. 

But  there  must  be  other  ingredients. 
Those  ought  to  include  a  serioxis  effort  to 
stop  continuing  racial  job  discrimination 
and  to  cxab  the  employment  of  illegal  aliens. 
Beyond  that,  I  really  don't  know  how  to 
Judge  the  relative  ^cacy  of  variovis  pin- 
pointed programs— ^vemment  Jobs,  train- 
ing, and  private  employment  Incentives.  I 
would  encourage  exploration  of  wage  sub- 
sidles  aimed  at  workers  who  have  had  a 
hard  time  in  the  labor  market.  In  particular, 
the  "voucher  plan"  proposed  by  Guy  Orcutt 
of  Yale  deserves  much  more  attention  than 
it  has  received. 

Again,  I  wish  I  had  better  answers! 
Sincerely, 

Akthttk  M.  Oxuk. 

Data  Resottrces,  Inc., 
Lexirtffton,  Maaa.,  February  20. 1978. 
Senator  William  Fsoxmihe, 
US.  Senate..,Committee  on  BanMnff,  Housing, 
and  Urban  Affairs.  Washington.  D.C. 

Dear  Bill:  In  reply  to  your  letter  looking 
for  possible  explanations  of  the  continued 
very  high  imemployment  rate  among  black 
teenagers,  DRI  has  done  a  little  econometric 
work  to  see  if  the  current  very  high  rate  rep- 
resents some  new  deterioration  or  is  Just  a 
persistence  of  an  always  bad  condition. 

We  developed  a  very  simple  equation  which 
"explains"  the  black  teenage  unemployment 
rate  In  terms  of  the  national  unemployment 
rate  and  the  fraction  of  the  population  over 
age  16  which, is  in  the  teenage  (16-19)  years. 
The  simple  equation  does  not  explain  the 
entire  historical  record  by  any  means,  but  it 
has  considerable  explanatory  power  as  the 
attached  chart  and  table  show. 

The  results  show  that  black  teenage  un- 
employment is  abnormally  high  since  the 
beginning  of  1977.  Dtirlng  the  fourth  quar- 
ter, actual  black  teenage  unemployment  was 
38.3  percent;  if  the  historical  relationship  had 
held,  it  would  have  improved  to  33.3  percent. 
In  January,  which  is  only  one  month  for  the 
current  quarter,  the  national  unemployment 
rate  fell  further,  but  black  teenage  unem- 
ployment edged  higher  to  38.7  percent.  Thxa. 
last  observed,  the  situation  was  deteriorating. 

Pour  qiutrtera  of  such  deviation  are  not 
siifllclent  evidence  to  conclude  that  there  is  a 
new,  profound  structural  change.  As  the 
chart  and  the  table  show,  there  have  been 
such  periods  of  deviation  in  the  past,  such  as 
in  1966,  1969,  1963-64  and  1974.  The  explana- 
tion for  these  errors  may  lie  as  much  in 
measurement  as  in  the  statistical  explana- 
tion. The  monthly  household  survey  from 
which  these  data  are  drawn  consisted  of 
47.000  people  until  thte  past  month.  Only 
about  one  percent  of  the  labor  force  is  black 
teenagers,  so  only  a  few  hundred  of  them  are 
in  the  sample.  The  difficulty  of  s\irveys  for  a 
group  such  as  this  la  that  one  must  expect 
that  there  be  a  considerable  sampling  error. 
Nonetheless,  the  record  is  running  up  a 
warning  flag  that  the  situation  Is  getting 
worse. 

In  a  general  way,  there  is  not  much  mys- 
tery to  this  phenomenon.  Inexperienced 
workers  are  always  at  a  disadvantage.  Under 
the  U.S.  Job  system,  '.he  normal  unemploy- 
ment rate  for  young  workers  is  always  high 
because  of  the  frequency  of  voluntary  Job 
changing.  The  rate  for  blacks  is  high  partly 
because  of  location  in  the  inner  cities  while 
new  Jobs  develop  on  the  peripheries  of  metro- 
politan areas.  Once  high  unemployment  be- 
comes part  of  the  way  of  life  of  a  group,  for 


whatever  reason,  attitudes  toward  Job  hold- 
ing change,  normal  individual  growth  of 
skills  is  lost,  and  there  is  a  great  tendency 
for  the  situation  to  perpetuate  itself. 

There  are  no  simple  solutions.  Nationwide 
progress  on  unemployment  Is  an  absolute 
must  if  any  other  solution  is  to  stand  a 
chance.  Progress  in  the  macro  economy  can 
bring  the  black  teenage  unemployment  rate 
down  from  38  to  the  25-30  percent  range.  But 
from  that  point  on,  it  will  take  a  more  effec- 
tive integration  of  this  group  into  the  main- 
stream of  the  American  economy,  through 
improved  education.  Job  training,  equal  op- 
portunity, mass  transit  to  Jobs,  and  other 
measiu'es.  Public  service  employment  also  has 
some  potential,  although  the  recent  experi- 
ence with  this  program  suggests  that  it  Is 
becoming  increasingly  a  routine  source  of 
financing  for  local  government  activities,  and 
is  not  targeted  on  the  youth  unemployment 
group.  I  have  not  had  the  opportunity  to 
analyze  the  new  youth  unemployment  pro- 
posals to  assess  how  much  can  be  expected 
from  them. 

Sincerely  yours. 

Otto  Eckstein. 

BLACK  UNEMPLOYMENT  RATE,  1970-77 


Year  and 
quarter 


Actual  Explained 
rata         rata  ■ 


Error 


Percant 
error 


1970: 

1 2b.5  27.0 

II 27.5  28.6 

III 30.4  29.9 

.97,':' ^^  ''■' 

1 31.4  32.0 

11 32.5  32.1 

ill 31.6  32.5 

1972':' ''■'  ""■* 

1 36.7  32.0 

11 31.4  31.7 

ill 31.4  31.6 

iV 35.4  30.9 

1973; 

1 29.7  29.9 

II 30.7  29.8 

Ml 31.8  29.8 

iV 28.7  29.7 

1974: 

1 30.2  30.3 

il 31.1  30.6 

ill 33.5  31.9 

IV 36.4  34.6 

1975: 

i 38.8  38.4 

ii 36.7  40.0 

III 36.1  39.5 

IV 35.9  39.0 

1976: 

1 35.6  37.1 

Ii 39.1  36.4 

Hi 37.2  36.9 

iV  36.6  36.9 

1977: 

i 37.5  36.0 

ii 38.1  34.9 

iil 39.2  34.2 

IV 38.3  33.3 


1.5 

1.1 

-.5 

-.3 

.5 

-.4 

.9 

.9 

-4.7 
.2 
.2 

-4.4 

.2 

-.8 

-2.0 

1.0 

.1 

-.5 

-1.6 

-1.8 

-.5 
3.3 
3.4 
3.2 

1.5 

-2.6 

-.3 

.3 

-1.5 
-3.2 
-5.0 
-5.0 


5.8 

4.1 

-1.6 

-.9 

1.7 

-1.2 

2.9 

2.9 

-12.9 
.7 
.5 

-12.5 

.7 

-2.7 

-6.3 

3.4 

.4 

-1.6 
-4.8 
-5.0 

-1.2 
8.9 
9.4 
8.8 

4.3 

-6.8 

-.7 

.9 

-4.1 

-8.4 

-12.7 

-13.0 


■  Unemployment  rate  calculated  from  relationihip  described 
Iff  text 

Note:  Details  may  not  add  to  totals  due  to  rounding. 

Universrt  of  CALiroRNiA,  Berkeley, 

Berkeley,  Calif..  February  8.  1978. 
Senator  William  Proxmire, 
Chairman,  Committee  on  Banking,  Housing, 
and  Urban  Affairs,   U.S.  Senate,  Wash- 
ington. D.C. 

Dear  Senator  Proxmire:  This  Is  in  reply 
to  your  challenging  letter  of  January  16  re- 
garding the  tragically  high  unemployment 
rates  for  black  teenagers.  The  questions  you 
ask — why  and  what  can  we  do  about  It — 
have  no  simple  answers.  All  I  can  do  Is  offer 
some  comments  based  on  my  own  research 
and  that  of  others  and  also  on  my  reflections 
about  the  problem. 

First,  I  am  sending  you  under  separate 
cover  a  manuscript  copy  of  my  new  mono- 
graph, "Disaggregating  the  Goal  of  Full 
Employment,"  which  vrtll  be  published  by 
the  National  Commission  for  Manpower  Pol- 


icy in  March.  In  this  monograph  I  review 
the  changes  that  have  occurred  in  the  level 
and  pattern  of  unemployment  rates  when 
the  labor  force  is  classified  by  age,  sex,  color, 
and  in  other  ways.  The  problem  of  black 
teenagers  is  a  two-fold  problem:  They  are 
teenagers,  and  they  are  black.  (See  pp.  11  ff. 
of  my  monograph  on  teenagers  and  young 
adults;  pp.  21  ff.  on  unemployment  rates 
for  nonwhlte  teenagers  and  young  adults; 
and  pp.  29  ff.  on  unemployment  in  poverty 
areas.)  I  also  call  your  attention  to  the  last 
paragraph  on  p.  31  regarding  the  importance 
of  the  social  and  economic  environment  in 
which  most  urban  blacks  live.  You  may  also 
l>e  interested  in  the  first  and  last  chapters 
of  the  monograph,  in  which  I  call  for  less 
emphasis  on  a  single  figure  for  the  goal  of 
full  employment  and  much  more  emphasis 
on  specific  targets  for  blacks,  youth,  and 
other  groups  with  relatively  high  unemploy- 
ment rates. 

I  should  next  like  to  call  your  attention  to 
the  work  on  youth  unemployment  currently 
being  done  by  my  wife.  Dr.  Margaret  S. 
Gordon,  who  is  Associate  Director  of  th« 
Carnegie  Council  for  Policy  Studies  in 
Higher  Education.  (Clark  Kerr  Is  the  Direc- 
tor). The  Carnegie  Council  plans  to  Issue  a 
policy  statement  on  youth  unemployment, 
which  is  currently  being  drafted  by  Mrs. 
Gordon.  She  has  given  me  her  permission  to 
enclose  with  this  letter  some  tentative  "Policy 
Options"  which  she  has  drafted  for  con- 
sideration by  the  Carnegie  Council.  No  pub- 
lic use  of  this  should  be  made  without  her 
permission.  She  Is  also  now  editing  a  large 
collection  of  papers  on  youth  employment 
in  most  of  the  industrial  countries  in  West- 
ern Europe  and  in  Japan,  Mexico,  and  South 
Asia.  She  hopes  to  have  the  volume  ready 
for  press  in  about  two  months  and  says  that 
she  could  then  send  you  a  copy  of  the  manu- 
script if  you  wish.  The  address  of  the  Car- 
negie Council  is  2150  Shattuck  Avenue. 
Berkeley  94704. 

I  am  also  enclosing  a  copy  of  a  paper  on 
youth  unemployment  that  she  prepared  for 
a  recent  conference  and  which  she  plans  to 
develop  further  for  the  volume  that  she  la 
editing. 

I  assume  that  you  and  your  staff  are  fa- 
miliar with  the  new  policy  statement  Just 
released  by  CED  on  what  to  do  about  im- 
employment among  the  disadvantaged.  In- 
cluding youth.  I  think  it  is  an  excellent  re- 
port, and.  If  you  have  not  already  done  so, 
you  should  seek  the  help  of  Prank  Schlfl. 
Vice  President  and  Research  Director  of  CED. 
who  prepared  the  report.  See  also  the  excel- 
lent set  of  case  studies  that  CED  published 
at  the  same  time.  I  call  your  attention  par- 
ticularly to  the  report  on  "Chicago  United" 
and  "Chicago  Alliance  of  Business  Manpower 
Services." 

Peimlt  me  now  to  sketch  out  my  own 
views  on  the  two  questions  that  you  raise. 

First  as  to  why.  The  rise  in  black  youth 
unemployment  rates  Is  a  product  of  several 
factors.  Fnrst,  there  Is  the  Increase  in  teen- 
age unemployment  rates  generally  that  be- 
gan in  the  early  1960's.  That  situation  Is  al- 
most certain  to  improve  in  the  next  10-16 
years  as  the  fraction  of  the  lalx>r  force  made 
up  of  teenagers  declines.  But,  as  you  men- 
tion In  your  letter,  the  black -white  ratio  tor 
teenagers  has  steadily  worsened,  and  there  la 
no  assurance  that  It  will  Improve  signifi- 
cantly in  the  future.  I  offer  the  following 
hypotheses  (and  I  emphasize  this  word)  for 
this  phenomenon. 

1.  The  reluctance  of  employers  to  employ 
teenagers  in  ladder  Jobs  is  compounded  in 
the  case  of  blacks;  and  even  in  some  types 
of  Jobs  in  the  "secondary"  labor  market  em- 
ployers are  reluctant  to  employ  young  blacky, 
even  when  they  will  hire  white  teenagers. 

2.  The  migration  of  blacks  to  central  cities 
In  the  North,  Midwest,  and  Pacific  Coast  has 
led  to  their  concentration  In  so-called  pov- 
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erty  areas,  where  unemployment  ratios  are 
particularly  high.  Here  I  call  your  attention 
to  the  comment  on  page  31  of  my  monograph 
that  "not  only  people  but  environments  have 
children."  Low  Incomes  and  high  unemploy- 
ment keep  many  more  blacks  than  whites 
in  poverty  areas,  and  continued  residence 
in'  poverty  areas  tends  to  perpetuate  low  in- 
comes and  high  unemployment,  for  both 
youth  and  adults. 

While  the  migration  to  northern  cities  has 
abated  in  recent  years,  today's  black  teen- 
agers are  the  children  of  parents  who  fled 
from  the  South  In  the  1950's  and  1960's. 

3.  With  civil  rights  legislation  and  Im- 
proved scho<^lng,  aspirations  of  black  youth 
have  risen.  Not  as  many  of  them  are  virllllng 
to  accept  menial  Jobs  as  was  once  the  case.  I 
do  not  want  to  make  too  much  of  this  point, 
particularly  when  I  read  news  stories  of  black 
teenagers  lining  up  early  in  the  morning 
when  they  bear  a  report  of  some  Jobs  being 
available. 

4.  Related  to  higher  aspirations  and  con- 
centration in  the  slum  areas  of  central  cities 
is  the  Increased  availability  of  other  sources 
of  Income — ^hustling,  crime,  etc. 

These  suggested  causes  are  certainly  not 
the  entire  story,  but  I  think  they  are  Impor- 
tant elements  in  the  total  picture. 

Now  as  to  what  can  be  done  about  the 
problem.  I  subscribe  to  virtually  all  of  the 
tentative  proposals  suggested  by  Mrs.  Gordon 
In  the  enclosed  outline  for  the  Carnegie 
Council.  In  addition,  I  should  emphasize  the 
following  suggestions. 

1.  When  the  President  subqiits  to  Congress 
his  bill  for  helping  the  cities,  the  final  legis- 
lation should  include  specific  provisions,  ad- 
equately fimded,  for  using  Inner  city  youth 
to  renovate  slum  housing. 

2.  Congress  should  consider  establishing 
and  adequately  funding  a  Youth  Employ- 
ment Service  on  the  British  model — with 
greatly  Increased  counseling  in  the  schools 
and  with  responsibility  for  placing  school- 
leavers  (both  drop-outs  and  graduates)  in 
Jobs.  Counseling  in  American  high  schools 
is  Inadequately  staffed  and  heavily  oriented 
toward  those  going  on  to  college. 

3.  As  the  CED  report  suggests,  more  at- 
tention should  be  paid  to  the  possibilities 
of  placing  youth  in  small  business  firms. 

4.  I  think  that  perhaps  the  most  urgent 
need  is  to  develop  on  a  much  more  extensive 
basis  than  now  exists  a  comprehensive  and 
well  developed  system  of  work-study  pro- 
grams in  the  high  schools.  This  is  now  being 
tried  on  a  more  extensive  basis  than  before, 
but  still  on  a  very  limited  basis  and  without 
full  support  from  local  business  communi- 
ties. Here  is  an  area  in  which.  Incidentally, 
the  resources  of  small  biisiness  firms  can  be 
tapped — but  It  will  require  planning,  educa- 
tion, and  hard  work. 

6.  In  this  connection  I  strongly  support 
the  proposals  put  forward  by  Wlllard  Wlrtz 
and  the  National  Manpower  Institute  for  an 
experimental  program  of  Community  Edu- 
cation— Work  Councils.  This  program  is  now 
being  tried  out  on  an  experimental  basis  in  a 
sample  of  communities  with  federal  and 
other  aid.  The  program  should  be  fully  sup- 
ported and  the  results  carefully  evaluated. 

6.  The  new  Youth  Employment  and  Dem- 
onstration and  Projects  Act  of  1977  holds 
some  promise,  and  I  was  encouraged  to  read 
a  few  days  ago  that  President  Carter  prom- 
ises to  submit  to  Congress  an  enlarged  budget 
to  continue  the  main  provisions  of  the  act 
beyond  September,  1978. 1  urge  you,  however, 
to  consider  whether  the  Act  needs  to  be 
modified  to  put  fewer  constraints  on  em- 
ployers in  applying  for  funds. 

7.  We  shall  continue  to  need  a  substan- 
tial program  of  Public  Service  Employment 
Jobs  for  teenagers  who  cannot  otherwise  find 
Jobs.  Such  PSE  Jobs  should  provide  a  sub- 
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stantlal  element  of  training — not  merely  for 
specific  Jobs  but  also  remedial  education  and 
work  discipline. 

8.  I  favor,  as  do  many  U  not  most  econo- 
mists, a  lower  tninimnTn  wage  for  youth. 
Since  this  is  not  politically  feasible,  I  sug- 
gest that  both  teenagers  and  their  employers 
be  relieved  of  Social  Security  taxes. 

I  could  go  on,  but  I  think  I  have  said 
enough,  at  least  as  a  starter.  You  will  find 
a  number  of  other  proposals  In  Mrs.  Gordon's 
suggestions  for  consideration  by  the  Carnegie 
Council. 

Please  feel  free  to  call  on  either  or  both  of 
us  If  you  or  your  staff  think  that  we  can 
be  of  further  help. 

Sincerely  yours, 

R.  A.  GOBOON. 

Professor  Emeritus. 
[Enclosure] 

Brimmer  &  Co.,  Inc., 
Washington.  D.C.  January  27, 1978. 
Hon.  William  Proxmire, 
Chairman,  Committee  on  Banking.  Housing, 
and  Urban  Affairs.  U.S.  Senate.  Washing- 
ton, D.C. 
Dear  Senator  Proxmire:   In  his  absence, 
•  Dr.  Brimmer  has  asked  me  to  send  you  a  cc^y 
of  his  remarks  before  the  White  House  Con- 
ference on  Balanced  National  Growth  and 
Economic  Development.  This  paper  which  is 
titled  "Economic  Growth  and  Structural  Un- 
employment" touches  on  many  of  the  con- 
cerns   expressed    in    your    letter    of   Janu- 
ary 16th. 

Sincerely. 

Maris  Musrat, 
Assistant  Vice  President. 
[Doctor  Brimmer's  remarks  are  available  in 
Senator  Proxmlre's  office.] 

The  Rockefeller  Foundation, 
New  York.  N.Y..  February  16, 1978. 
Senator  William  Proxmire, 
Chairman.  Committee  on  Banking,  Housing, 
and  Urban  Affairs,  U.S.  Senate,  Washing- 
ton, D.C. 
Dear  Senator  Proxmire:   A  year  ago  our 
Trustees  asked  staff  in  the  Foundation  to 
prepare    for    them    a    paper    outlining    the 
dimensions  of  the  problem  of  minority  youth 
unemployment.    We   asked   Professor   Lester 
Thurow  of  MIT  to  vn-ite  such  a  paper  for  us. 
Following  that,  we  held  a  meeting  at  the 
Foundation  to  discuss  the  paper  and  some  of 
its  implications.  That  paper  and  an  edited 
version  of  the  meeting  was  contained  in  the 
enclosed   working  paper  on  "Youth  Unem- 
ployment." Professor  Aaron  Gordon  told  me 
of  your  interest  in  the  problem  and  suggested 
I  send  a  copy  of  the  working  paper  to  you. 
Sincerely  yours, 

Ralph  K.  Davidson, 

Deputy  Director. 
[Professor  Thurow's  study  available  in 
Senator  Proxmire's  office.] 

American  Enterprise  Insi'Itute, 
Washington,  D.C,  January  27, 1978. 
Hon.  William  Proxmire. 
U.S.  Senate, 

Dirksen  Senate  Of/Ice  Building. 
Washington.  D.C 

Dear  Senator  Proxmire:  Thank  you  for 
your  letter  of  January  16  concerning  the 
black  teenage  unemplosnnent  problem.  This 
is  a  particularly  intractable  problem  where 
substantial  Increases  in  total  employment 
and  decreases  in  the  overall  unemployment 
rate  In  the  economy  do  not  seem  to  ex- 
tend to  unemployed  black  teenagers. 

The  economy  has  been  performing  ex- 
ceedingly well  In  providing  new  Jobs  over 
the  last  several  years— over  four  million  last 
year  alone.  The  employment-to-population 


ratio  la  at  a  new  high  of  68  percent  and.  tm 
Commlasioner  Julius  KhiiOrin  pointed  out 
dxirlng  his  appearance  before  your  committee 
on  January  11.  if  this  ratio  Is  computed  us- 
ing the  age  group  18  to  64  years  of  age.  It  la 
over  67  percent.  This  means  that  more  than 
two-thirds  of  the  nation's  popuatlon  of  18 
to  64  years  of  age  is  at  work.  This  is  indeed 
an  Impressive  performance.  I  might  add  thait 
the  December  data  indicate  not  only  a  fall 
In  the  overall  unemployment  rate  but  that 
the  fall  In  the  rate  extends  to  ail  groups. 
Including  teenagers  and  blacks. 

But,  as  you  Indicate  In  yotir  lettn,  unem- 
ployment among  teenagers  remains  high  and 
the  rate  for  black  teenagers  actually  rose  in 
1977.  The  teenage  unemployment  rate  will 
always  be  higher  than  for  older  demographic 
groups  In  the  population — heads  of  house- 
holds, etc. — simply  because  of  the  nature 
of  the  teenage  demographic  group  and  its 
more  loose  attachment  to  the  labor  force. 
This  does  not  mean,  of  course,  that  efforts 
shoiUd  not  be  made  to  reduce  the  teenage 
imemployment  rate. 

When  one  examines  the  labor  force  data, 
particularly  the  figures  on  dtiratlon  (over  73 
percent  of  the  unemployed  have  been  In  this 
caitegory  for  14  weeks  or  less) .  It  Is  apparent 
that  most  entrants  are  moving  Into  employ- 
ment fairly  quickly.  Further,  in  a  civilian 
labor  force  of  almost  100  million  (of  which 
93  million  are  employed),  it  Is  necessary  to 
keep  the  teenage  unemployment  problem 
In  perspective.  While  the  percentages  are 
higher  than  for  older  groups,  the  number  of 
teenage  unemployed  Is  about  1.4  million,  of 
which  395,000  are  blacks. 

These  data  clearly  indicate  one  thing — 
the  teenage,  and  particularly  the  black  teen- 
age, unemployment  problem  does  not  lend 
Itself  to  solution  through  macro-economic 
monetary  and  fiscal  policy  measures.  Further 
stimulation  of  the  economy  will  have  little. 
If  any,  effect  upon  the  problem.  Also,  as  the 
President  pointed  out,  the  private  sector  has 
to  create  meaningful  Jobs;  the  government 
cannot  do  it.  Therefore,  Job  programs  of  the 
federal  government,  such  as  the  CETA  pro- 
gram, are  of  limited  usefulness. 

But  measures  designed  to  remove  or  re- 
duce the  barriers  to  employment  of  young 
and  for  the  most  part  inexperienced  workers 
should.  In  time,  have  some  effect  on  the 
teenage  unemployment  rate.  One  such  meas- 
ure could  be  a  teenage  differential  in  mini- 
mum wages  for  an  apprenticeship  period. 
Each  time  the  minimum  wage  has  been 
raised.  It  has  had  an  adverse  effect  on  teen- 
age employment.  Therefore,  some  adjust- 
ment mechanism  would  help  mitigate  this 
effect.  Other  measures  that  reduce  the  cost 
and  provide  incentives  to  employers  to  hire 
and  train  young  workers  should  be  tiene- 
flcial.  Efforts  in  this  direction,  over  time,  of- 
fer our  best  chances  in  dealing  with  this 
problem,  but  there  are  no  quick  or  easy 
solutions. 

Sincerely  yours, 

Thomas  F.  Johnson, 
Director  of  Economic 

Policy  Studies. 


CANCER  RESEARCH  MILLIONS,  THE 
CONGRESSIONAL  DILEMMA 

Mr.  PROXMIRE.  Mr.  President,  in  my 
more  than  20  years  in  this  body  I  have 
l>een  subjected  to  all  kinds  of  lobbying 
entreaties  to  support  or  oppose  legisla- 
tion. 

But  in  the  past  few  days  I  have  been 
subjected  to  a  new  and  more  potentially 
effective  lobbying  pressure  than  before. 

On  Sunday  May  7  a  full  page  ad  ap- 
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peared  In  the  largest  dally  newspaper  In 
my  State— the  Milwaukee  Journal.  The 
ad  featured  one  of  the  most  compelling 
and  attractive  figures  in  this  country, 
Ann  Landers,  in  an  appeal  to  increase 
the  spending  for  one  of  the  most  Ir- 
resistible and  worthy  causes  this  body 
votes  on,  that  is  cancer  research.  The 
ad  asks  this  Senator's  Wisconsin  con- 
stituents to  tell  him  to  vote  to  increase 
the  budget  by  $158  million  more  than 
the  President  has  requested  for  cancer 
research. 

What  makes  this  ad  unique  is  that  it 
is  aimed  at  a  single  member  of  Congress, 
specifically  at  this  Senator.  This  Sena- 
tor is  singled  out  because  he  is  a  member 
of  the  Senate  Appropriations  Subcom- 
mittee for  Health,  Education  and  Wel- 
fare. 

The  cost  of  that  one  ad  to  infiuence  one 
Senator  to  vote  for  one  part  of  the  ap- 
propriation bill,  in  just  one  of  the  Appro- 
priation CtMnmittee's  subc(Hnmlttee,  is 
over  16,000. 

The  ad  was  paid  for  by  a  national  or- 
ganization headquartered  in  New  York 
City. 

If  each  of  the  12  members  of  the  sub- 
committee receive  similar  treatment,  and 
only  a  single  ad  is  run  in  one  newspaper 
in  each  of  the  States,  the  total  cost  might 
be  about  $70,000. 

ISx.  President  this  is  a  pretty  nifty 
gambit  and  here  is  why:  Once  the  sub- 
committee puts  the  additional  siun  Into 
the  budget,  it  would  be  a  very  long  shot 
indeed  to  take  It  out.  No  one  who  ever 
expects  to  run  again  for  reelection  wants 
to  be  in  the  position  of  being  charged 
by  an  opponent  with  voting  to  reduce 
the  funds  to  fight  cancer. 

And  that,  Mr.  President,  is  exactly 
why  we  have  a  situation  in  which  we 
have  almost  drowned  the  National  Can- 
cer Institute  in  Federal  dollars. 

We  have  labored  imder  the  misappre- 
hension that  if  we  come  on  with  enough 
hundreds  of  millions  of  dollars  we  can 
quickly  prevent  and  cure  cancer. 

Mr.  President,  that  is  unfortunately 
not  the  case,  as  most  responsible  ex- 
perts at  the  National  Cancer  Institute 
will  tell  you  confidentially,  and  as  ex- 
perts in  the  other  National  Institutes  of 
Health  will  tell  you  even  more  emphati- 
cally. 

President  Carter,  like  his  predecessors 
in  the  presidency,  has  not  held  down  his 
request  for  money  for  the  National  Can- 
cer Institute  because  he  does  not  hope 
and  pray  that  we  can  find  a  way  to  stop 
cancer.  Like  all  of  us  he  wants  to  do  so 
with  all  his  heart.  But  he  recognizes  that 
this  takes  time  and  patience  as  well  as 
money. 

Mr.  President,  in  the  last  10  years  we 
have  Increased  funds  for  cancer  research 
from  $178  million  in  1969  to  $878  million, 
for  1979,  that  is  by  a  whopping  $700  mil- 
lion or  by  more  than  390  percent.  That 
jwlU  be  what  we  will  appropriate  for  the 
coming  year  if  we  simply  pass  the  Presi- 
dent's budget  request  for  1979  without 
increasing  It 

The  House  would  go  to  about  $900 


million.  The  Ann  Landers  ad  would  take 
itto$l,036blUlon. 

As  the  ad  says,  we  have  indeed  made 
spectacular  progress  in  combating  can- 
cer in  the  past  10  years,  thanks  to  re- 
search by  the  National  Cancer  Institute. 

Yes,  indeed,  we  should  maintain  this 
high  level  of  expenditure,  and  as  time 
goes  on  increase  it.  But  after  a  colossal 
explosion  in  spending  for  this  purpose  it 
does  seem  that  this  Is  as  the  adminis- 
tration maintains,  a  reasonable  time  to 
consolidate  operations  and  proceed  more 
efiDciently. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  the  advertisement  to 
which  I  have  referred  be  printed  in  the 
Record  at  the  conclusion  of  my  remarks. 

There  being  no  objection,  the  ad  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 
"Ir  You  Want  To  Bx  Pa«t  of  an  ErroBT 

That   Might   Save    Miluons    or   Livxa — 

Matbx    Youk    Own — Pi.xasz    Stat    Wrrn 

Mk." — ^Ann  Lanoeks 

Dear  Readers:  For  those  of  you  who  look 
to  my  column  for  laughs,  sorry,  I  have  noth- 
ing for  you  today.  My  message  Is  a  somber 
one,  but  it  also  oSers  you  an  opportunity  to 
do  something  about  the  moat  feared  disease 
known  to  man. 

If  prayers  are  heard  in  heaven,  the  prayer 
beard  most  often  Is  this  one:  "Please,  dear 
Ood,  don't  let  It  be  cancer."  Every  person 
who  la  reading  this  colunm  has  lost  a  loved 
one  to  that  terrifying  disease— mother, 
father,  husband,  wife,  sister,  brother,  child 
or  close  friend. 

One  out  of  every  fotir  Americans  will?  get 
cancer  at  some  time  during  his  life.  One  out 
of  every  six  will  die  from  It,  unless  new 
treatments  and  cures  are  found.  Scary,  Isn't 
It?  Especially  when  you  look  at  It  this  way: 
If  you  have  a  dinner  party  and  Invite  five 
couples,  two  people  at  your  party  (Including 
you  and  your  spouse)  may  be  a  cancer 
fateUty. 

These  are  depressing  figures,  but  the  pic- 
ture Isn't  all  black.  Here  are  some  encour- 
aging signs: 

We  now  know  that  there  are  over  100  dif- 
ferent types  of  cancer.  We  also  know  that  8 
types  of  cancer,  considered  virtually  hope- 
less ten  years  ago,  have  shown  more  than  a 
50%  survival  rate  for  five  years  or  longer. 
Such  spectacular  progress  Is  proof  that  med- 
ical research  doen  pay  off. 

The  more  we  hunt,  the  more  we  will  find. 
Hunting  costs  money,  but  we  must  not  let 
that  stop  us. 

Medical  research  unlocked  the  secrets  of 
diphtheria,  TB,  smallpox  and  polio.  Medical 
research  will  eventually  find  cures  for  all 
cancers. 

People  complain  about  high  taxes  and  gov- 
ernment spending — and  well  they  might.  The 
cost  of  living  Is  out  of  sight.  Everything  has 
a  bigger  price  tag  than  last  year.  Moreover, 
things  win  probably  get  worse  before  they 
get  better. 

The  Federal  Budget  for  1970  Is  $502  bil- 
lion— yes,  I  said  Billions.  That's  a  B.  Is  It 
unreasonable  to  ask  Congress  to  spend  an 
additional  1168  million  on  basic  research, 
cancer  centers,  education  of  physicians  in 
cancer  treatment  and  prevention,  and  the 
development  and  use  of  new  and  improved 
drugs  for  clinical  research?  These  additional 
funds  will  bring  the  total  amount  spent  to 
fight  cancer  through  the  National  Cancer  In- 
stitute to  One  Billion  Thirty-Six  Million  Dol- 
lars this  year,  but  hiunan  life  can't  be  meas- 
ured in  dollars  and  cents. 

The  Subcommittee  on  Appropriations  for 


Health,  Education,  and  Welfare  will  very  soon 
decide  on  whether  or  not  our  Government 
will  spend  the  additional  funds.  Here  is 
where  you  come  In. 

In  your  district,  the  key  man  is  your  Sen- 
ator, William  Proxmlre.  His  address  Is  Senate 
Office  Building,  Washington,  D.C.  20615. 

Write  to  your  Congressman  or  clip  this 
column  and  write  across  It  "Vote  for  more 
money  to  conquer  cancer"  and  sign  your 
name.  This  one  simple  act  will  take  no  more 
than  five  minutes  of  your  time.  It  will  cost 
13  cents  for  the  stamp. 

Can  you  think  of  anything  more  Important 
to  do  today  than  join  hands  with  your  fellow 
Americans  and  launch  a  greater  all-out 
attack  on  the  meet  horrible  disease  known  to 
mankind?  I  can't. 

Oet  going  and  Ood  blen. 


STDDY  SHOWS  NEED  FOR 
GENOCIDE  CONVEl^nON 

Mr.  PROXMIRE.  Mr.  President,  I 
would  like  to  direct  the  Senate's  atten- 
tion to  a  survey  conducted  at  the  Hillside 
division  of  the  Long  Island  Jewish  Hill- 
side Medical  Center  In  New  York.  There, 
psychiatrists  studied  30  individuals  be- 
tween the  ages  of  18  and  35,  whose  par- 
ents lived  through  the  Nazi  concentra- 
tion camps  of  World  War  n.  These 
psychiatrists  found  that  the  nightmares 
the  parents  lived  through  had  profound 
psychological'  consequences  for  their 
children. 

Specifically,  the  study  foimd  that  the 
children  are  unconsciously  reenacting 
their  parent's  concentration  camp  ex- 
periences. Based  on  the  descriptions  of 
their  parent's  persecution,  these 
patients  experienced  confused  feelings  of 
identity  and  a  strong  sense  of  alienation. 
Many  had  problems  coping  with  emo- 
tional situations.  Of  the  30,  only  3  had 
married;  two  of  them  had  alr^tdy 
divorced. 

I  am  reporting  this  study  to  emphasize 
the  insidious  elfects  of  genocide.  Fatal- 
ity statistics  just  don't  convey  the  human 
misery  and  sulTering  of  those  who  live 
through  genocidal  campaigns.  This  study 
shows  that  these  survivors  experienced 
a  psychological  trauma  which  affected 
even  the  lives  of  their  offspring  some  35 
years  later.  The  horrors  of  genocide  ulti- 
mately touch  all  members  of  a  persecuted 
race. 

This  study  conclusively  demonstrates 
the  need  for  the  Senate's  ratification  of 
the  Genocide  Treaty.  Thirty  years  ago, 
the  United  States  was  instrumental  in 
drafting  this  treaty.  Shockingly,  the 
Senate  has  failed  to  ratify  this  treaty  in 
that  time.  T^ese  individuals  highlighted 
in  this  study  are  further  evidence  that 
we  can  no  longer  ignore  the  tragedy  of 
genocide.  We  must  ratify  the  Genocide 
Treaty. 

Mr.  President,  I  yield  the  fioor.  y 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Vlrgina. 


ORDER  FOR  RECOGNITION  OF  SEN- 
ATOR LEAHY  AND  SENATOR  ROB- 
ERT C.  BYRD  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  tomorrow 
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after  the  prayer,  the  Senator  from  Ver- 
mont (Mr.  Leaht)  be  recognized  for  not 
to  exceed  15  minutes.^ 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  will  revise  that  request.  I  ask  unani- 
mous consent  that  sifter  the  two  leaders 
or  their  designees  have  been  recognized 
under  the  standing  order  tomorrow,  Mr. 
Leahy  be  recognized  for  not  to  exceed  15 
minutes. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  ask  unani- 
mous consent  that  at  the  conclusion  of 
Mr.  Leahy's  remarlcs  I  be  recognized 
under  the  order  previously  entered  some 
days  ago  for  the  purpose  of  calling  up 
either  the  House  or  the  Senate  so-called 
labor  reform  bill. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 


AUTHORITY  FOR  COMMITTEES  TO 
FILE  BILLS  AND  REPORTS  CON- 
TAINING NEW  BUDGET  AUTHOR- 
ITY UNTIL  MIDNIGHT  TONIGHT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  tliat  all  Senate 
committees  have  until  midnight  tonight 
to  file  bills  and  reports  containing  new 
budget  authority,  which  must  be  filed  by 
midnight  to  comply  with  the  Budget  Act. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  JOINT  REFERRAL 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  S.  3003,  a 
bill  to  amend  the  Rural  Electrification 
Act  of  1936,  which  was  previously  re- 
ferred to  the  Committee  on  Agriculture, 
Nutrition,  and  Forestry,  be  jointly  re- 
ferred to  that  committee  and  the  Com- 
mittee on  Commerce,  Science,  and 
Transportation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


STANDARD  REFERENCE  DATA  ACT 
AUTHORIZA'nONS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  consideration  of  Cal- 
endar Order  No.  717,  H  Jl.  11232. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 
•  The  legislative  cleric  read  as  follows : 

A  blU  (HJt.  11332)  to  authorize  appropria- 
tions to  carry  out  the  SUndard  Reference 
Data  Act. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which  had 
been  reported  from  the  Committee  on 
Commerce,  Science,  and  Transportation 
with  an  amendment  to  strike  all  after 


\ 


the  enacting  clause  and  insert  the  fol- 
lowing: 

That  there  are  authorised  to  be  appro- 
priated to  the  Department  of  Commerce 
not  to  exceed  $4,000,000  for  the  fiscal  year 
ending  September  30,  1970,  not  to  exceed 
$5,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1980,  and  not  to  exceed  $6,000,000 
for  the  fiscal  year  ending  September  30,  1981, 
to  carry  out  the  purposes  of  the  Standard 
Reference  Date  Act  (16  U.S.C.  290-290f ) . 

Sec.  2.  The  Act  entitled  "An  Act  to  esteb- 
llsh  the  National  Bureav  of  Standards",  ap- 
proved March  3.  1901  (16  UJ3.0.  270  et  seq.) 
Is  amended  as  foUows: 

(a)  SecUon  12(a)  of  such  Act  (15  U.S.C. 
278b (a))  is  amended  by  striking  out  ", 
and  additional  amounts  as  from  time  to  time 
may  bte  required  for  the  purposes  of  said 
fund  are  hereby  authorized  to  be  appro- 
priated". 

(b)  Section  18  of  such  Act  (16  U.S.C.  278h) 
Is  amended  by  (1)  designating  the  existing 
paragraph  as  "(a)";  and  (2)  adding  imme- 
diately thereafter  the  foUowlng: 

"(b)  There  are  authorized  to  be  appro- 
priated to  carry  out  the  provisions  of  this 
Act  (including  the  Working  Capltel  Fund 
referred  to  inji'section  12(a)),  except  sec- 
tion 16,  such  sums  as  may  be  necessary  for 
each  of  the  fiscal  years  1979,  1980,  and  1981.". 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 

llie  title  was  amended  so  as  to  read: 

An  act  to  authorize  appropriations  to 
carry  out  the  Stendard  Reference  Date  Act, 
and  to  authorize  appropriations  for  the  Na- 
tional Bureau  of  Standards. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  STEJVENS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  re- 
port (No.  95-786),  explaining  the  pur- 
poses of  the  measure. 

There  being  no  objection,  thte  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

PUXPOSE  AND   BRIXP  DESCKIPTION 

The  purpose  of  the  bill  is  to  authorize  ap- 
propriations to  the  Department  of  Com- 
merce to  carry  out  the  provisions  of  the 
Stendard  Reference  Date  Act  (Public  Law 
90-306)  and  amend  the  Organic  Act  for  the 
National  Bureau  of  Stendards  (Public  Law 
66-177)  to  provide  authorizations  of  appro- 
priations through  fiscal  year  1981.  The  bill 
provides  authorizations  of  appropriations  of 
•4  million,  $5  million,  and  t6  million  for 
fiscal  years  1079,  lOSO.  and  1081,  respectively, 
for  the  Stendard  Reference  Date  Act,  and 
such  sums  as  may  be  necessary  for  fiscal 
years  1070,  1080.  and  1081  for  the  National 
Bureau  of  Standards. 

8ACKGKOUND  AND  NEEDS  ^ 

8TANDAKD  RXTBRXNCX  DATA  ACT 

The  standard  Reference  Date  Act  (Public 
Law  00-396)  (15  U.S.C.  200-290f)  was  en- 
acted in  1968  and  reauthorized  In  1972  and 
1975.  The  act  establishes  a  stendard  refer- 
ence date  system  within  the  Department  of 
Commerce  to  be  administered  by  the  Na- 


^  tlonal  Bureau  of  Standards.  Under  the  au- 
''tborlty  of  the  act,  the  Bureau  proTidea  ref- 
erence date  on  the  chemical  and  physical 
properties  of  materials  for  use  by  Oovem- 
ment.  Industry,  tiniversitles,  and  the  public. 
Through  the  compilation  and  dissemination 
of  standard  reference  date  for  use  by  the 
public  and  private  sector,  the  Bureau  pro- 
gram helps  increase  the  productivity  of  re- 
search and  development  actiritlea. 

ReUable  scientific  and  technical  informa- 
tion is  vital  to  any  research  and  development 
effort.  In  providing  for  standard  reference 
date  on  the  physical  and  chemical  propertlea 
of  materials,  the  Bureau  coUecte  compUea, 
and  criticaUy  evaluates  published  scientlflc 
articles  and  then  disseminates  standard  ref- 
erence date  for  use  by  sdentiste  and  engi- 
neers. The  Bureau  estimates  that  there  are 
approximately  300,000  arttdea  publisbMl  an- 
nually in  the  scientific  Uterature  which  con- 
tain new  measurement  date  on  physical  and 
chemical  properties. 

For  sclentiBte  and  engineers  Involved  in 
research,  it  Is  Important  to  have  both  rellaMe 
and  accessible  date.  Bureau  spedallste  revi  w 
the  scientific  literature  for  relevant  artlcloa 
on  the  physical  and  chemical  propertias 
of  materials,  evaluate  the  accuracy  and  c  in- 
sistency of  the  date,  and  then  provide  tliat 
Information  for  use  by  sclentlste  and  engi- 
neers in  the  field.  The  Bureau  program  saves 
sclentlste  and  engineers  throughout  the  Qov- 
ernment.  Industry,  and  universities  a  great 
deal  of  time.  Moreover,  the  date  produced  by 
the  Bureau  is  viewed  by  the  technical  com- 
munity as  reliable. 

The  Bureau  conducte  ite  work  through  23 
different  date  centers.  Fourteen  of  these  cen- 
ters are  part  of  the  Bureau  with  the  remain- 
ing eight  located  in  various  parte  of  the 
country.  The  main  mechanism  the  Bureau 
employs  the  disseminate  Information  is  the 
Journal  of  Physical  and  Chemical  Reference 
Date.  The  journal  is  published  through  a 
cooperative  program  with  the  American  In- 
stitute of  Physics  and  the  American  Physical 
Society.  In  addition,  the  Bureau  provides  se- 
lected articles  and  publications  on  q>eclfic 
subjecte. 

The  Bureau  program  has  been  funded  at 
approximately  $3  million  with  an  additional 
$2  million  re<Mlved  in  pass-through  funds 
for  "other  agency"  work.  On  occasion  the 
Bureau  conducte  a  review  of  chemical  and 
physical  properties  date  for  particular  indus- 
tries for  which  the  Bureau  is  reimbursed.  For 
example,  various  firms  involved  in  the  pro- 
duction and  use  of  ethylene  recently  banded 
together  and  requested  that  the  Bureau  com- 
pUe  standard  reference  date  on  the  propertlea 
of  ethylene.  A  5-year,  8490,000  program  was 
esteblished  with  the  Industry  and  the  Bu- 
reau each  contributing  about  half  of  the  coat. 

The  standard  reference  date  program  Is 
qxUte  smaU,  particularly  when  viewed  In 
relationship  to  the  level  of  research  and  ' 
development  funded  by  Oovemment  and 
Industry.  With  the  vast  amount  of  research 
conducted  in  the  United  Stetes  and  world- 
wide, it  is  important  that  some  standardiza- 
tion of  research  date  be  conducted.  A  Na- 
tional Academy  of  Sciences  evaluation  i>anel 
which  annually  reviews  the  stetiis  and  effec- 
tiveness of  the  Standard  Reference  Date 
program,  recommended  in  1977  that  the  Bu- 
reau program  be  increased  to  a  level  of  815 
tnllUon.  In  hearings  before  the  committee,  a 
$10  mllUon  level  was  recommended.  Tbeae 
recommendations.  If  Implemented,  would 
provide  for  a  three  to  five  times  larger  pro- 
gram. The  Bureau  indicates  that  there  Is  a 
need  to  expand  the  current  program  and 
initiate  new  activities  in  the  following  areaa 
which  they  consider  to  be  high  priority: 

Thermal  date  for  organic,  chemical  and 
power  industries; 
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Pbysical  reference  data  for  medicine  and 
biology: 

Stability  of  alloys  and  ceramic  materials; 

Fractured  properties  of  structural 
materials; 

Chemical  modeling  data  for  water 
pollution. 

While  the  committee  Is  imable  to  judge 
at  this  time  the  merits  of  these  proposed 
areas  of  futvire  activity,  it  concurs  with  the 
recommendations  of  various  panels  and  in- 
dividuals that  the  Bxireau  program  should 
be  expanded,  and  that  this  growth  might 
be  on  the  order  of  26  percent  annually.  The 
committee  therefore  reconunends  an  author- 
ization level  of  $4  million,  (5  million  and 
$6  million  for  fiscal  years  1979,  1980  and 
1981,  respectively,  for  the  Standard  Refer- 
ence Data  program.  This  authorization  will 
permit  continued  support  of  ongoing  efforts 
and  the  Initiation  of  certain  new  activities 
to  meet  identified  national  needs.  The  com- 
mittee expects  the  Bureau  to  be  able  to  con- 
tinue Its  effective  work  In  compiling  and 
evaluating  research  results  and  articles  in 
the  literature  while  keeping  to  a  mlnlmvun 
the  research  the  B\ireau  actually  conducts. 

An  issue  was  raised  dealing  with  the  ap- 
propriate period  for  reauthorization  of  the 
Standard  Reference  Data  Act.  While,  until 
now,  the  National  Bureau  of  Standards  has 
operated  on  the  basis  of  a  continuing  au- 
thorization, the  Standard  Reference  Data 
Act  has  been  reauthorized  for  periods  of  3 
years.  The  committee  believes  it  is  important 
to  make  the  authorization  period  of  the 
Standard  Reference  Act  consistent  with  the 
authorization  period  of  the  Bureau.  A  3-year 
authorization  period  through  fiscal  year  1981 
is  provided  under  the  bill,  and  as  discussed 
below,  the  bill  would  amend  the  National 
Bureau  of  Standards  Organic  Act  to  provide 
for  an  authorization  of  the  Bureau  through 
fiscal  year  1981. 

KXAUTHOKIZATIOK    OF    THE    NATIONAL 
BVKSAU    or     STANDAEOS 

The  National  Bureau  of  Standards  was 
created  by  statute  in  1901.  The  NBS  Organic 
Act  (Public  Law  56-177),  as  amended  in 
1960,  Is  the  basis  for  the  oldest  national 
laboratory,  and  possibly  the  Nation's  only 
true  national  laboratory.  Unlike  other  na- 
tional laboratories,  the  Bureau  Is  nonsector 
specific,  and  is  not  directly  assignable  to  any 
single  Government  functional  area,  such  as 
health,  energy,  transportation,  or  environ- 
ment. Its  capabilities  are  applicable  to  a 
wide  range  of  problems  and  are  available  for 
use  by  any  other  Federal  agency. 

The  main  mission  of  the  Bureau  U  to 
develop  national  standards  of  measurements 
for  use  In  scientific  investigations,  engineer- 
ing, manufacturing  and  commerce.  Over  the 
years,  the  Bureau  has  had  a  reputation  as  an 
outstanding  scientific  and  technical  orga- 
nization and  a  valuable  national  resource. 
During  the  past  several  years,  however,  a 
number  of  concerns  have  been  expressed  on 
the  state  of  health  of  the  Bureau.  The  com- 
mittee is  sensitive  to  these  expressions  of 
concern  which  have  come  from  a  number 
of  sources:  the  Bureau,  the  Department  of 
Commerce,  the  Ofllce  of  Management  and 
Budget,  industry.  State  and  local  ofllclals,  the 
National  Academy  of  Sciences  and  Englneer- 
mg.  professional  societies,  the  scientific  and 
technical  community,  generally,  and  articles 
appearing  in  various  publications. 

The  committee  initiated  a  review  of 
Bureau  activities  in  1977.  Two  days  of  over- 
sight hearings  were  held  on  February  16  and 
April  0,  1978.  These  hearings  mark  the  first 
general  oversight  hearings  conducted  by  a 
Senate  committee  in  the  30th  century.  The 
House  of  Representatives  conducted  over- 
sight hearings  of  the  Bureau  in  1969  and 
1S71.  While  there  has  been  very  little  con- 


gressional oversight  of  the  Bureau,  it  appar- 
ently is  held  in  high  regard  by  Congress  since 
more  than  10  statutes  have  been  enacted 
over  the  past  16  years  which  assign  addi- 
tional responsibilities  to  the  Bureau.  The 
committee  is  Interested  In  correcting  this 
neglect  of  congressional  oversight. 

Problems  at  the  Bureau  have  been  attrib- 
uted to  a  variety  of  factors :  inadequate  con- 
gressional oversight.  Inadequate  financial  re- 
sources, Insufficient  personnel,  aging  equip- 
ment. Increased  attention  to  short-term  mis- 
sions at  the  expense  of  long-term  research, 
and  general  neglect  by  the  Department  of 
Commerce.  During  the  past  year,  the  admin- 
istration has  taken  steps  to  correct  certain 
of  these  problems.  The  fiscal  year  1979  budg- 
et request  for  the  Bureau  proposes  a  signifi- 
cant Increase.  A  competency  fund  is  pro- 
posed to  restore  basic  scientific  expertise  of 
the  Bureau.  A  reorganization  of  the  Bureau, 
the  first  since  1964,  went  Into  effect  April  9, 
1978,  and  with  the  new  organizational  struc- 
ture, a  planning  office  Is  proposed. 

Many  of  the  steps  proposed  by  the  admin- 
istration are  necessary  to  Improve  the  scien- 
tific and  technical  capabilities  of  the  Bureau. 
In  addition,  the  committee  believes  that  it  is 
Important  to  exercise  careful  oversight  of  the 
Bureau  activities.  In  this  regard,  the  com- 
mittee has  asked  assistance  from  the  General 
Accounting  Office  and  the  Office  of  Tech- 
nology Assessment.  The  committee  also  be- 
lieves that  requiring  periodic  reauthorization 
of  an  agency  and  Its  programs  generally  re- 
sults in  a  more  effective  agency  operation 
that  Is  more  responsive  to  the  agency's  mis- 
sion. At  present  the  Bureau  operates  on  a 
continuing  authorization  and  its  activities 
are  reviewed  only  periodically  by  the  Ap- 
propriations Committee. 

The  committee  desires  a  strong  and  effec- 
tive National  Bureau  of  Standards.  Tq  help 
accomplish  this,  the  committee  believes  that 
the  Bureau  should  be  placed  on  a  periodic  re- 
authorization basis.  This  recommendation  is 
a  result  of  careful  review  of  the  oversight 
hearings,  various  reports,  statements  and 
suggestions  from  both  Inside  and  outside  the 
Oovernment.  While  certain  agencies,  such  as 
the  National  Science  Foundation  and  the 
National  Aeronautics  and  Space  Administra- 
tion have  annual  authorizations,  the  com- 
mittee does  not  believe  that  an  annual  au- 
thorization Is  necessary  or  appropriate  for 
the  Bureau  at  this  time.  The  bill  would  estab- 
lish a  3-year  authorization  period  for  the 
Bureau  which  would  permit  the  committee 
to  continue  its  oversight  activities  and  to  re- 
view current  efforts  to  strengthen  the  Bureau. 

The  bill  provides  an  authorization  of  ap- 
propriations of  such  sums  as  may  be  neces- 
sary for  fiscal  year  1979,  1980,  and  1981. 


PROHIBITION  OP  RATE  DISCRIMI- 
NATION 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  calendar 
order  No.  723,  S.  2249. 

The  PRESIDING  OFFICER.  The  blU 
will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  2249)  to  prohibit  discrimination 
in  rates  charged  by  the  Southwestern  Power 
Administration  and  to  require  due  process  in 
the  confirmation  of  such  rates  by  the  Federal 
Energy  Regulatory  Commission. 

The  PRESIDINO  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which  had 


been  reported  from  the  Committee  on 
Energy  and  Natural  Resources  with  an 
amendment  on  page  2,  beginning  with 
line  6,  strike  through  and  including  line 
11,  so  as  to  make  the  bill  read: 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  asseml)led. 

Section  1.  Power  and  energy  marketed  by 
the  Southwestern  Power  Administration  pxu*- 
suant  to  section  826s  of  title  16,  United 
States  Code  (1970),  shall  be  sold  at  uniform 
systemwlde  rates,  without  discrimination  be- 
tween customers  to  whom  the  Southwestern 
Power  Administration  delivers  such  power 
and  energy  by  means  of  transmission  lines  or 
facilities  constructed  with  appropriated 
funds,  and  customers  to  whom  the  South- 
western Power  Administration  delivers  such 
power  and  energy  by  means  of  transmission 
lines  or  facilities,  the  use  of  which  is  ac- 
quired by  lease,  wheeling,  or  other  contrac- 
tual arrangements.  Agreed  points  of  delivery 
shall  not  be  changed  unilaterally. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 

The  PRESIDINO  OFFICER  (Mr. 
Harrt  F.  Byrd,  Jr.) .  Without  objection  a 
motion  to  reconsider  the  vote  is  tabled. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
from  Virginia  is  right  on  the  ball. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  an 
excerpt  from  the  report  (No.  95-792), 
explaining  the  purposes  of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

PURPOSE 

The  purpose  of  S.  2249  is  to  remove  a  trans- 
mission service  charge  Imposed  on  a  group 
of  six  Missouri  generation  and  transmission 
cooperatives,  known  as  Associated  Electric 
Cooperative  by  the  Southwestern  Power  Ad- 
ministration. 

BACKGKOTTND 

Congress  enacted  the  Flood  Control  Act  of 
1944  (16  U.S.C.  8258)  to  authorize  the  mar- 
keting of  hydroelectric  power  from  Federal 
projects.  One  of  the  Federal  marketing  agen- 
cies governed  by  the  act  is  the  Southwestern 
Power  Administration  (SPA) ,  which  sells  and 
transmits  hydropower  to  customers  in  Arkan- 
sas, Kansas,  Louisiana,  Missouri,  Oklahoma, 
and  Texas. 

In  passing  the  act.  Congress  rejected  the 
concept  that  power  should  be  delivered  to 
customers  at  the  dam  sites,  and  Instead  au- 
thorized the  use  of  transmission  lines  to 
carry  power  to  customers  load  centers.  The 
act  authorized  two  methods  for  obtaining 
transmission  facilities:  (1)  Transmission 
lines  could  be  constructed  by  the  Govern- 
ment from  funds  appropriated  by  Congress, 
or  (2)  the  Government  could  "acquire"  the 
lines  of  other  utilities  "by  purchase  or  other 
agreement,"  including  rental  or  wheeling 
(transmission)  agreements.  Early  on.  Con- 
gress made  a  series  of  policy  decisions  declin- 
ing to  appropriate  funds  for  construction  of 
federally  owned  transmission  lines  If  wheel- 
ing or  rental  arrangements  were  attainable. 

Conifress  also  established  a  policy  of  "post- 
age stomp"  ratee,  that  is,  that  rural  custom- 
ers of  Federal  power  projects,  situated  at  a 
distance  from  government  powerplants, 
should  pay  no  more  for  electricity  than 
those  located  closer  to  the  points  of  genera- 
tion. Rates  were  to  be  uniform,  with  no  dis- 
crimination between  customers  receiving 
power  over  government-owned  lines  or  over 
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Unes  acquired  by  SPA  by  lease  or  wheeling 
agreements. 

Appropriations  were  accordingly  sought  to 
construct  transmission  lines  from  the  dams 
to  the  municipalities  and  to  the  load  centers 
of  the  rural  electric  cooperatives  in  the  SPA 
service  area.  Those  efforts  succeeded  in  some 
States,  but  Congress  refused  to  appropriate 
funds  to  build  the  "backbone"  transmission 
Itaes  in  Missouri.  Instead,  in  1949,  Congress 
and  the  administration  developed  an  alter- 
nate plan  for  the  construction  of  transmis- 
sion lines  In  Missouri,  centered  on  the  au- 
thority under  section  5  of  the  Flood  Control 
Act  to  "acquire,  by  purchase  or  agreement" 
the  necessary  transmission  facilities.  The 
plan  was  as  follows : 

(1)  Tlie  Rural  Electrification  Administra- 
tion (REA)  would  lend  to  certain  genera- 
tion and  transmission  (O.  &  T.)  cooperatives 
the  money  required  to  build  a  "backbone" 
161-kV  transmission  system  In  Missouri,  as 
well  as  69-kV  lines  connected  these  161-kV 
lines  with  the  load  centers  of  the  G.  &  T.'s. 

(2)  SPA  would  lease  these  facilities  from 
the  coc^eratives,  and  SPA  would  operate 
them,  paying  the  cooperatives  rentals  so  cal- 
culated as  to  service  the  REA  debt,  and  reim- 
burse costs  of  operation,  maintenance,  and 
replacements. 

(3)  SPA  would  sell  power  from  Bull  Shoals 
and  Table  Rock  Dams  to  the  cooperatives 
at  their  load  centers,  delivering  such  power 
over  this  federally  financed  system,  at  the 
SPA  systemwlde  rates  (postage  stamp),  just 
as  though  the  lines  had  been  constructed 
with  appropriated  funds. 

A  "Continuing  Fund"  was  established  by 
Congress  to  fund  the  rental  agreements.  This 
continuing  fund  was  codified  as  16  U.S.C. 
S825S-1. 

It  is  clear,  from  this  legislative  history  of 
what  has  come  to  be  known  as  the  continu- 
ing fund  statute,  that  Congress  made  a  de- 
cision in  favor  of  using  the  device  of  rentals 
of  transmission  lines,  in  lieu  of  appropria- 
tions for  construction  of  such  lines,  as  a 
method  for  getting  power  to  the  rural  co- 
operatives at  the  same  price  as  though  the 
lines  had  been  built  vrtth  appropriated 
funds. 

SPA's  authority  to  enter  into  these  agree- 
ments was  attacked  by  certain  utility  com- 
panies, but  was  sustained,  in  Kansas  City 
Power  &  Light  Co.  v  McKay,  115  F.  Supp 
402  (D.D.C.  1953) ,  judgment  vacated  for  lack 
of  plaintiff's  standing  to  sue,  96  U.S.  App. 
D.C.  273,  225  F.2d  924  (D.C.  Ctr.  1955) .  Ow- 
ing the  pendency  of  the  foregoing  litigation, 
however,  appropriations  to  the  continuing 
fund  were  suspended. 

After  the  McKay  decision  in  the  court  of 
appeals.  Congress  resumed  appropriations  to 
the  continuing  fund  for  fiscal  year  1956,  and 
ordered  that  the  lease  contracts  be  reac- 
tivated, noting  that  It  approved  them,  but 
Instructing  the  Secretary  as  to  the  terms  of 
certain  amendments  desired  by  the  congres- 
sional committees.  The  House  Committee  on 
Appropriations,  in  its  report  to  accompany 
H.R.  6766,  the  Public  Works  Appropriation 
bill  for  fiscal  year  1956  (HH.  Rep.  No.  747, 
84th  Cong.,  Ist  sess.).  pp.  6-6,  said: 

"This  action  makes  it  possible  to  reactivate 
valid  and  legal  contracts  which  certain 
G  and  T  (Generating  and  Transmission)  co- 
operatives have  with  SPA.  These  contracts 
at  their  inception  were  examined  by  the 
Congress  and  funds  were  available  to  carry 
them  out  thru  the  Continuing  Fund  for 
fiscal  years  1960  thru  1963. 

"The  contracts  In  question  have  been 
tested  in  the  courts. 

"In  reactivating  the  contracts  with  the 
O.  and  T.  cooperatives,  the  Department  of 
the  Interior  is  instructed  to  delete  any  pro- 


visions providing  for  the  option  to  piurchase 
O.  tmd  T.  transmission  lines  or  other  facil- 
ities by  the  Southwestern  Power  Administara- 
tlon.  The  contracts  are  also  to  provide:  (1) 
that  the  G.  and  T.  cooperatives  will  operate 
and  maintain  their  own  transmission  sys- 
tams  under  lease  to  the  SPA;  (2)  that  the 
SPA  and  the  O.  and  T.  cooperatives  wiU 
settle  accounts  for  power  purchased  and 
sold  on  the  basis  of  net-balances  as  is  done 
imder  existing  contracts  to  which  SPA  and 
private  utilities  are  parties;  and  (3)  that 
power  arid  energy  will  be  delivered  to  the 
load  centers  of  all  G.  and  T.  contracting 
systems  at  the  basic  SPA  rate."  (Emphasis 
added.) 

The  conference  report  on  that  same  appro- 
priation bin  contained  comparable  language. 
(H.R.  Rep.  No.  1085,  84th  Cong.,  Ist  sess.) 
It  was  adopted  by  the  votes  of  both  houses. 

Three  points  of  controlling  significant  are 
in  the  foregoing  account  of  the  reports  dt 
the  House  committee  and  the  conferees  on 
the  1956  bill:  (1)  Congress  determined  that 
the  contractual  payments  were  "valid  and 
legal":  (2)  Congress  determined  that  power 
should  be  delivered  to  the  load  centers  of 
the  cooperatives  over  lines  rented  by  SPA; 
and  (3)  Congress  determined  that  power 
should  be  priced  at  the  basic  SPA  rate,  ap- 
plicable everywhere  on  the  transmission 
system  owned  by  or  available  to  SPA. 

The  contracts  made  pursuant  to  these 
directives  uniformly  contained  stipulations 
that  the  SPA  payments  would  continue  un- 
til the  cooperatives  REA  debt  was  fully  re- 
paid. The  reason  for  such  stipulations  was 
stated  by  Chairman  Cannon  of  the  House 
Appropriations  Committee  in  testimony  in 
1955  before  a  subcommittee  of  the  House 
Committee  on  Government  Operations: 

•■•  •  •  They  (the  cooperatives]  would  not 
have  taken  on  such  a  financial  burden  but 
for  the  fact  that  they  had  a  solemn  and 
binding  contract  with  the  Government  ex- 
tending over  a  period  of  40  years,  under 
which  they  would  receive  sufficient  Income 
to  amortize  the  loan  from  the  Government 
and  pay  back  every  dollar  with  interest." 
(Hearings  on  Effect  of  Administration  Acts 
and  Policies  of  Department  of  Interior  and 
Rural  Electrification  Administration  on 
Rural  Electric  Cooperatives.  Public  Bodies, 
and  Municipal  Electrics,  Hearing  Before 
a  Subcomm.  of  the  House  Oomm.  on  Gov't 
Operations,  84th  Cong.,  1st  sess.  at  5  (1955) .) 

In  1961,  the  Secretary  of  the  Interior  ex- 
panded these  Missouri  power  supply  ar- 
rangements, to  the  Government's  great  ad- 
vantage, as  he  reported  to  Congress. 

He  proposed  to  the  cooperatives  that  the 
Missouri  cooperatives,  statewide,  federate  as 
Associated  Electric  Cooperatives,  and  enter 
into  a  contract  with  him  which  would  enable 
SPA  to  sell  all  of  its  power  as  "peaking" 
power,  accompanied  by  limited  quantities  of 
energy.  Instead  of  "firm"  power  as  previously. 
To  accomplish  this,  it  was  necessary  that  the 
Government  hydrogeneratlon  be  Integrated 
into  that  of  thermal -powered  systems  hav- 
ing five  or  six  times  the  generating  capacity 
of  the  Government's  hydroplants.  Assocl- 
ated's  lines  would  be  employed  to  do  this. 
The  Secretary  would  contract  to  sell  peaking 
power  to  three  large  investor-owned  com- 
panies— (the  Missouri  companies) — to  be  de- 
livered over  assoclated's  lines.  In  addition, 
associated  would  borrow  money  from  REA 
to  extend  its  lines  to  enable  Interconnection 
between  SPA  and  the  Government's  Missouri 
basin  system,  some  300  miles  away  from  SPA. 
Associated  would  wheelpower  to  six  munici- 
palities. It  would  furnish  power  from  other 
sources  to  make  good  all  transmission  losses. 
Associated  would  furnish  "standby"  power, 
in  case  of  failure  of  government  generating 


facilities.  SPA  would  continue  to  seU  power 
to  the  cooperatives,  delivered,  at  the  basic 
SPA  rate  as  before,  but  this  would  be  the 
basic  SPA  rate  for  peaking  power,  not  firm 
power. 

SPA  promised  to  pay  Associated  (2,647,000 
annually  for  its  transmission  services,  in  the 
form  of  credits  against  payments  for  power 
and  energy  at  the  basic  SPA  rate  for  peaking 
power.  This  amount  Included,  as  theretofore, 
the  annual  debt  service  to  REA — enlarged  to 
build  the  interconnections  stipulated  by 
SPA — and  operating  costs,  and  it  provided 
reimbursement  to  Associated  for  the  power 
and  energy  it  furnished  to  replace  transmis- 
sion losses.  The  contract  wotild  obligate  the 
Secretary  specifically  to  continue  to  pay 
(credit)  this  amount  annually  until  the 
REA  debt  is  fully  paid  (1997).  Because  of 
the  wheeling  arrangements  and  advantages 
of  integration  gained  through  SPA's  con- 
tracts with  Associated,  Congress  would  not, 
and  did  not,  have  to  appropriate  funds  for 
the  construction  of  new  Government-owned 
lines  for  Missouri. 

The  cooperatives  accepted  the  proposal, 
and  Congress  repeatedly  appropriated  money 
from  the  continuing  fimd  to  carry  it  out. 


"\ 


ORDER  FOR  SANITIZING  THE  REC- 
ORD OP  TODAY'S  CLOSED  SES- 
SION, AND  FOR  RELEASE  OP  THE 
SANITIZED  VERSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  staffs 
of  the  Foreign  Relations  and  Intelli- 
gence Committees  be  authorized  to  sani- 
tize the  completed  marks  in  S-406  of  the 
Capitol  under  the  supervision  of  the 
Secretary  of  the  Senate  or  his  designee; 
and  that  when  this  has  been  completed 
and  approved  by  the  chairmen  and  rank- 
ing minority  members  of  those  commit- 
tees, the  sanitized  version  of  today's  re- 
marks be  released  to  the  news  media  no 
later  than  96  hours  after  the  completion 
of  business  today. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS  UNTIL  11:30  Al/l. 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  »«r.  President, 
if  there  be  no  further  business  to  come 
before  the  Senate,  I  move,  in  accordance 
with  the  previous  order,  that  the  Senate 
stand  in  recess  until  11:30  a.m.  tomor- 
row. 

The  motion  was  screed  to;  and  at 
10:02  p.m.  the  Senate  recessed  until  to- 
morrow. Tuesday,  May  16,  1978,  at  11:30 
a.m.  

NOMINATIONS 

Executive  nominations  received  by  the 
Senate  May  12.  1978,  imder  authority  of 
the  order  of  the  Senate  of  May  11,  1978: 
Depabtment  or  Justice 

Peter  F.  Vaira,  Jr.,  of  Illinois,  to  be  VS. 
attorney  for  the  eastern  district  of  Pennsyl- 
vania for  the  term  of  4  years,  vice  David  W. 
Mars  ton. 

PhUlp  B.  Heymann,  of  Massachusetts,  to 
be  an  Assistant  Attorney  General,  vice  Ben- 
jamin R.  Civllettl,  elevated. 
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ExecutiTe  nominations  received  by  the 
Senate  May  15, 1978: 

National  Coxrsca.  on  Educational  Reseabch 
The  following-named  persons  to  be  mem- 
bers of  the  National  Council  on  Educational 
Research  for  the  terms  indicated: 

For  a  term  expiring  September  30,  1979 : 
Carl  H.  Pforzhelmer,  Jr.,  of  New  York,  vice 
Ralph  M.  Besse,  term  expired. 

Wilson  C.  Riles,  of  California,  vice  Ruth 
Hurd  Minor,  term  expired. 
For  a  term  expiring  September  30,  1980: 
Alonzo  A.  Crlm.  of  Georgia,  vice  Larry  A. 
Karlson,  term  expired. 

Betsy  Levin,  of  North  Carolina,  vice  Carl 
H.  Pforzhelmer,  Jr.,  term  expired. 

Catharine  C.  Stlmpson,  of  Washington,  vice 
Wilson  C.  Riles,  term  expired. 
In  tbx  AmMT 
The  following-named  officers  for  promo- 
tion in  the  Reserve  of  the  Army  of  the  United 
States,  under  the  provisions  of  title  10,  U.S.C, 
section  3370  and  3383: 

ASMT  PSOMOTION  LIST 

To  be  colonel 
Berry,  Robert  W.,  XXX-XX-XXXX. 
Sevan.  Earl  D.,  XXX-XX-XXXX. 
Butera,  Charles  W.,  XXX-XX-XXXX. 
Crow,  Samuel,  XXX-XX-XXXX. 
Hearing,  James  H.,  XXX-XX-XXXX. 
Donaldson,  Walter  A.,  XXX-XX-XXXX. 
Draghettl,  Peter  M.,  XXX-XX-XXXX. 
Edglngton.   Walter,   XXX-XX-XXXX. 
Fauntleroy,  Hermanze,  XXX-XX-XXXX. 
Oamblno.  Robert  W.,  XXX-XX-XXXX. 
Oraham.  John  F..  XXX-XX-XXXX. 
Harris,  Lee  O.,  Jr.,  XXX-XX-XXXX. 
HllUard,  James  C,  XXX-XX-XXXX. 
Johnson,  Lamarr  L.,  XXX-XX-XXXX. 
Kassner,  Herbert  A.,  XXX-XX-XXXX. 
Kennealy,  James  E..  XXX-XX-XXXX. 
King,  Mark  R..  XXX-XX-XXXX. 
Latshaw.  Richard  K.,  XXX-XX-XXXX. 
McArthiw,  Charlton,  XXX-XX-XXXX. 
MofTett,  Ralph.  XXX-XX-XXXX. 
Morehead.  Robert  N.,  662-M-3876. 
Ottley,  John  K.,  2b5-A0-6W>. 
Owens.  Richard  H..  XXX-XX-XXXX. 
Packard,  Richard  D..  006-24r-0643. 
Sabo.  Peter  J.,  XXX-XX-XXXX. 
Schmidt.  Homer  C.  XXX-XX-XXXX. 
Shannon.  Clayton  E..  XXX-XX-XXXX. 
Smith.  Cromwell  O..  XXX-XX-XXXX. 
Smith,  James  J.,  Jr.,  XXX-XX-XXXX. 
Sneed,  Ronald  E.,  XXX-XX-XXXX. 
Spreen,  Francis  P.,  XXX-XX-XXXX. 
Tlmbes,  Raphael  A.,  XXX-XX-XXXX. 
Whltton.  Elliott  A.,  XXX-XX-XXXX. 
Willis,  AlTle  J..  460-^44-4618. 
craplaut 

To  be  colonel 
Jennn,  Merle  B.,  XXX-XX-XXXX. 

A&MT  NTO8X  COSFS 

To  be  colonel 
Olson,  Beverly  L..  XXX-XX-XXXX. 
Schuler,  Dolores  A.,  XXX-XX-XXXX. 

KIDICAI.  CORPS 

To  be  coloTiel 
Carter,  James  H.,  XXX-XX-XXXX. 
Gordon,  Stephen  M.,  XXX-XX-XXXX. 
Messany,  Franklin  L..  XXX-XX-XXXX. 
Stabler,  Carey  V.,  XXX-XX-XXXX. 
Stoebner,  John  M.,  XXX-XX-XXXX. 
Walden,  Robert  E.,  XXX-XX-XXXX. 

KDXCAL  SXBVICK  CQKPS 

To  be  colonel 
Klemme,  Roland  V.,  XXX-XX-XXXX. 
The  following-named  officers  for  promotion 
In  the  Reserve  of  the  Army  of  the  United 
States,  under  the  provisions  of  title  10,  UJ3.C., 
sections  3367  and  3383: 


AKUT  FROKOnON  LIST 

To  be  lieutenant  colonel 
Aldrlch,  Jerry  L.,  XXX-XX-XXXX. 
Artman.  Robert  H..  XXX-XX-XXXX. 
Ballard.  Albert  L..  XXX-XX-XXXX. 
Berman,  Alan.  XXX-XX-XXXX. 
Best.  Cecil  B.,  XXX-XX-XXXX. 
Blelawa.  Frederick,  XXX-XX-XXXX. 
Biggs.  WUllam  A..  XXX-XX-XXXX. 
Bishop.  Carl  B.,  XXX-XX-XXXX. 
Bissell,  Robert.  XXX-XX-XXXX. 
Brown,  Gerald  M.,  XXX-XX-XXXX. 
Cammuso.  Francis,  XXX-XX-XXXX. 
Coughlin,  Paul  K.,  XXX-XX-XXXX. 
Cox,  John  R.,  XXX-XX-XXXX. 
Cummlngs,  George  P..  XXX-XX-XXXX. 
Depasque,  Robert  E..  XXX-XX-XXXX. 
Doherty,  Dennis  E..  XXX-XX-XXXX. 
Duvall,  Henry  P..  XXX-XX-XXXX. 
Eckler,  Richard  M..  XXX-XX-XXXX. 
Flnchum.  George  A.,  XXX-XX-XXXX. 
Oallucci.  John  V..  XXX-XX-XXXX. 
Gatt.  Larry  A..  XXX-XX-XXXX. 
Glnsburg,  Edward  P..  XXX-XX-XXXX. 
Oober,  Lee  G..  XXX-XX-XXXX. 
Gradwohl,  Richard  A.,  XXX-XX-XXXX. 
Oranados.  Anthony  F..  XXX-XX-XXXX. 
Haas,  WUlls  J.,  Jr.,  XXX-XX-XXXX. 
Hasenei,  Gordon  J..  XXX-XX-XXXX. 
Henry.  Donald  P..  XXX-XX-XXXX. 
Herllhy.  Robert  D..  XXX-XX-XXXX. 
Hornburg,  Kenneth  L.,  XXX-XX-XXXX. 
Hulllnger,  Don  R..  XXX-XX-XXXX. 
Jerominek,  Ronald  P..  XXX-XX-XXXX. 
Johnson.  Andrew  M.,  XXX-XX-XXXX. 
Johnson,  Russell  Q.,  XXX-XX-XXXX. 
Jones.  Allen  C.  XXX-XX-XXXX. 
Kearny.  James  A.,  XXX-XX-XXXX. 
Keith,  William  P..  XXX-XX-XXXX. 
Kelly.  John  P..  388-34r4733. 
Ketterer.  Marvin  K.,  XXX-XX-XXXX. 
Klkukawa.  Herbert  H.,  XXX-XX-XXXX. 
Lanphere,  James  A.,  XXX-XX-XXXX. 
Lendermon,  William.  XXX-XX-XXXX. 
LewU,  John  I.,  XXX-XX-XXXX. 
Lister,  Paul  R.,  XXX-XX-XXXX. 
Lochner,  Robert  C,  XXX-XX-XXXX. 
MacFarland,  Francis  Q.,  XXX-XX-XXXX. 
Mack.  George  E..  XXX-XX-XXXX. 
Martin,  William  R.,  XXX-XX-XXXX. 
Maul,  David  L..  XXX-XX-XXXX. 
McKee,  Burton  R..  XXX-XX-XXXX. 
Miller,  Christian  J..  XXX-XX-XXXX. 
Moor,  Ralph  C.  Jr..  XXX-XX-XXXX. 
Negri,  George,  XXX-XX-XXXX. 
Page.  LoulB  v..  XXX-XX-XXXX. 
Patton,  Donald  G..  35G-56-3383. 
Phillips.  Billy  G.,  XXX-XX-XXXX. 
Phillips,  John  J.,  XXX-XX-XXXX. 
Phillips.  Richard  J.,  XXX-XX-XXXX. 
Platek,  Paul  A.,  XXX-XX-XXXX. 
Popelka,  Thomas  J..  XXX-XX-XXXX. 
Potts.  Richard  K..  XXX-XX-XXXX. 
Ranch,  Lewis  C.  XXX-XX-XXXX. 
Rider.  Hugh  L.,  XXX-XX-XXXX. 
Romanko.  David  M.,  XXX-XX-XXXX. 
Ross.  Dale  J.,  XXX-XX-XXXX. 
Ross.  Richard  L..  XXX-XX-XXXX. 
Schmidt.  Gerald  L..  XXX-XX-XXXX. 
Segel.  Prank,  XXX-XX-XXXX. 
Simek.  John  E.,  XXX-XX-XXXX.     ■ 
Spahllnger.  Karl  A.,  XXX-XX-XXXX. 
Stephens,  Lionel  L.,  XXX-XX-XXXX. 
Stoddard.  Dwlght  L.,  II.  XXX-XX-XXXX. 
Strickland.  Bobby  G..  XXX-XX-XXXX. 
Sullivan.  Charles  B.,  XXX-XX-XXXX. 
Sutter,  Thomas  J.,  XXX-XX-XXXX. 
Tankel.  Leslie  P.,  XXX-XX-XXXX. 
Thill,  Edward  P.,  XXX-XX-XXXX. 
Thomas.  Charles  R.,  XXX-XX-XXXX. 
Thompson,  James  B.,  HI,  XXX-XX-XXXX. 
Tiffany,  Ronald  R.,  XXX-XX-XXXX. 
Van  Nort,  Gerald  T.,  XXX-XX-XXXX. 
Voklns.  Leroy  D.,  XXX-XX-XXXX. 
Wilkinson,  Cicero,  Jr.,  XXX-XX-XXXX. 
Vosblmura,  Richard  M.,  XXX-XX-XXXX. 


CBAFLAOr 

To  be  lieutenant  colonel 
Hembrock,  Richard  O.,  XXX-XX-XXXX. 
Humphrey,  Donald,  XXX-XX-XXXX. 
Kesler.  James  W.,  XXX-XX-XXXX. 
Qulgley,  Fred  W.,  XXX-XX-XXXX. 

AKMT   NI7BSX  COBPS 

To  he  lieutenant  colonel 
Abel,  James  E.,  XXX-XX-XXXX. 
Barker,  Mary  K.,  XXX-XX-XXXX. 

DKMTAL  CORPS 

To  he  lieutenant  colonel 
Fritz,  Andrew  J..  XXX-XX-XXXX. 

MEDICAL  CORPS 

To  he  lieutenant  colonel 
Blssanda.  Nabil  K..  XXX-XX-XXXX. 
Coll,  James  A.,  Jr.,  XXX-XX-XXXX. 
Douthit,  Thomas  E.,  XXX-XX-XXXX. 

MEDICAL  SERVICE  CORPS 

To  he  lieutenant  colonel 

Burkett,  Samuel  L.,  XXX-XX-XXXX. 

Carpenter,  Frank  C,  XXX-XX-XXXX. 

Foreman,  Rodney  M.,  XXX-XX-XXXX. 

James,  Rogers  B.,  XXX-XX-XXXX. 

Judd,  Ken  K.,  XXX-XX-XXXX. 

Kelley,  Pierre  JJ.,  XXX-XX-XXXX. 

LoeteU,  Joseph  W.,  Jr.,  XXX-XX-XXXX. 

Menker,  George  T..  XXX-XX-XXXX. 

Neumann,  Dale  H.,  XXX-XX-XXXX 

Williams,  Lotils  A.,  XXX-XX-XXXX. 

WlUner,  Gerald  J.,  XXX-XX-XXXX. 

The  following-named  officers  for  appoint- 
ment in  the  Reserve  of  the  Army  of  the 
United  States,  under  the  provisions  of  title 
10,  U.S.C.,  sections  591,  693,  and  694: 

MEDICAL  CORPS 

To  he  colonel 
Ebaugh,  Franklin  G.,  Jr..  XXX-XX-XXXX. 

DENTAL  CORPS 

To  he  lieutenant  colonel 
Berkley.  Roger  M.  G..  XXX-XX-XXXX. 
Brown.  Norman  G.,  XXX-XX-XXXX. 
Colgan,  Robert  E..  XXX-XX-XXXX. 
Drucker.  Harold,  XXX-XX-XXXX. 
Gordon,  Stanley  E.,  189-24^1122. 
Hanley,  Joseph  B.,  Jr.,  XXX-XX-XXXX. 
Levy,  Harry  R..  XXX-XX-XXXX. 
Plrk.  Frederick  W..  XXX-XX-XXXX. 
Riggs.  Robert  C,  XXX-XX-XXXX. 
Scullln.  John  P.,  XXX-XX-XXXX. 

MEDICAL  CORPS 

To  be  lieutenant  colonels 
Bolick,  Larry  E..  XXX-XX-XXXX. 
Burmeister.  Roy  W..  XXX-XX-XXXX. 
Collier,  Robert  W.,  Jr.,  XXX-XX-XXXX. 
Cucinell,  Elymore  A.,  XXX-XX-XXXX. 
Douglas,  George  C,  XXX-XX-XXXX. 
Dwyer,  John  E.,  XXX-XX-XXXX. 
Engeler.  James  E.,  Jr.,  XXX-XX-XXXX. 
Ferguson,  James  S.,  XXX-XX-XXXX. 
Freeland.  Alan  E.,  XXX-XX-XXXX. 
Olery,  Richard  A.,  XXX-XX-XXXX. 
Olenchvir,  Harry.  XXX-XX-XXXX. 
Hudson.  Royal  C.,  Jr.,  XXX-XX-XXXX. 
Johnson,  James  L.,  XXX-XX-XXXX. 
Johnson,  Lewis  A.,  XXX-XX-XXXX. 
Kuczerea,  Wladlmir,  XXX-XX-XXXX. 
Lawrence.  Frank  M..  XXX-XX-XXXX. 
Luton,  Samuel  S.,  XXX-XX-XXXX. 
McMlllen.  John  A..  Jr.,  XXX-XX-XXXX. 
Mills,  Herbert  R.,  XXX-XX-XXXX. 
Mllson,  Bertram  I.,  XXX-XX-XXXX. 
Nadeau.  Conrad  J..  XXX-XX-XXXX. 
Ramos-Gomez.  Jacobo.  XXX-XX-XXXX. 
Rothmeyer,  David  C,  XXX-XX-XXXX. 
Russo.  Pletro.  XXX-XX-XXXX. 
Sanford.  John  L..  XXX-XX-XXXX. 
Shelden,  Russell  D.,  XXX-XX-XXXX. 
Sheldon.  Robert  D.,  XXX-XX-XXXX. 
Steele.  Russell  W.,  XXX-XX-XXXX. 
Trivette,  Parks  D.,  XXX-XX-XXXX. 
Wachtel,  Andrew  S.,  XXX-XX-XXXX. 
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ARXT  MXDICAI.  SPECIAUBT  COSM 

To  he  lieutenant  colonel 
Kannegelter,  Ruthan  B.,  XXX-XX-XXXX. 
The  following-named  officers  for  appoint- 
ment In  the  Army  of  the  United  States,  un- 
der the  provisions  of  title  10,  n.S.C.,  section 
3494: 

MEDICAL  CORPS 

To  he  lieutenant  colonel 

Brlgham,  John.  XXX-XX-XXXX. 

Carlson,  Homer  J.,  XXX-XX-XXXX. 

Courteau.  Robert  D.,  XXX-XX-XXXX. 

Cousslrat,  Adolfo  C,  XXX-XX-XXXX. 

Davis,  Parma  C,  Jr.,  XXX-XX-XXXX. 

DeRuyter.  Hana.  XXX-XX-XXXX. 

Duarta,  Cristobal  G.,  XXX-XX-XXXX. 

Franklin,  Lawrence  C,  XXX-XX-XXXX. 

Hannon.  WlUlam  H..  XXX-XX-XXXX. 

Helselt,  Lawrence  R.,  XXX-XX-XXXX. 

Hentz,  Edwin  C,  XXX-XX-XXXX. 

Holt,  Charlene  P..  XXX-XX-XXXX. 

Humbert,  Paul,  XXX-XX-XXXX. 

Jahanger,  Mohammed  S.,  XXX-XX-XXXX. 

Keepman.  Jay  P.,  XXX-XX-XXXX. 

Lagaldo,  Anthony  J.,  XXX-XX-XXXX. 

Luce.  James,  XXX-XX-XXXX. 

Lutz,  Ronald  L.,  XXX-XX-XXXX. 

McManus,  WlUlam  F.,  XXX-XX-XXXX. 

Nelson,  Ralph  A..  XXX-XX-XXXX. 

Reynolds,  James  S.,  XXX-XX-XXXX. 

Rosen.  Howard  M..  XXX-XX-XXXX. 

Stecher.  WUllam  A.,  XXX-XX-XXXX. 

Sube,  Janice,  XXX-XX-XXXX. 

SwUt.  Dean  C.  XXX-XX-XXXX. 

The  following-named  Army  National  Guard 
officers  for  appointment  In  the  Reserve  of  the 
Army  of  the  United  States,  under  provisions 
of  title  10,  U.S.C.,  section  3385: 

ARMT  PROMOTION  LIST 

To  be  colonel 
Balrd,  Douglas  A.,  XXX-XX-XXXX. 
Blackburn,  Charles  P.,  XXX-XX-XXXX. 
Bogle,  Robert  L.,  XXX-XX-XXXX. 
Brlce,  Forrest  W.,  XXX-XX-XXXX. 
Cobb.  Leroy  M.,  XXX-XX-XXXX. 
Coster,  Clarence  M.,  XXX-XX-XXXX. 
Emerson,  Donald  L.,  XXX-XX-XXXX. 
Hallmark,  Estle  H.,  XXX-XX-XXXX. 
Hayes,  Roger  L.,  XXX-XX-XXXX. 
Ing.  Melvln  Q.,  XXX-XX-XXXX. 
Klefer,  Lawrence  R.,  XXX-XX-XXXX. 
Melxner,  Allan  R.,  XXX-XX-XXXX. 
Nielsen,  Charles  R.,  XXX-XX-XXXX. 
Reynolds,  Thomas  W.,  XXX-XX-XXXX. 
Sbarboro,  Gerald  L.,  XXX-XX-XXXX. 
Smith,  Eugene  P.,  XXX-XX-XXXX. 
Thompson.  Harold  M..  XXX-XX-XXXX. 
WUliams,  Teddy  E.,  421^0-7176. 
Wulgaert,  Edward  H.,  XXX-XX-XXXX. 

MEDICAL  CORPS 

To  he  colonel 
Bell,  Eldon  E..  XXX-XX-XXXX. 

ARMT  PROMOTION  LIST 

To  be  lieutenant  colonel 
Bentzen.  Donald  H.,  XXX-XX-XXXX. 
Blandford,  John  L.,  XXX-XX-XXXX. 
Bonnano,  Frank  C,  018-30^1693. 
Camacho,  Salvador  L.,  XXX-XX-XXXX. 
Cox.  John  H..  XXX-XX-XXXX. 
D'Araulo,  John  R..  XXX-XX-XXXX. 
Dase,  Ralph  L.,  XXX-XX-XXXX. 
Fish,  Jerry  D.,  XXX-XX-XXXX. 
Gerhardt.  Edward  H.,  XXX-XX-XXXX. 
Gray.  Franklin  M.,  XXX-XX-XXXX. 
Hopkins.  Alben  N.,  XXX-XX-XXXX. 
Krebs,  John  W.,  XXX-XX-XXXX. 
Laurlno,  Thomas  P.,  XXX-XX-XXXX. 
Megorden,  PblUp  C,  XXX-XX-XXXX. 
Moen,  Rex.  XXX-XX-XXXX. 
Moore,  Albert  P..  XXX-XX-XXXX. 
Moore,  Paul  A.,  XXX-XX-XXXX. 
Meyer,  RxiaseU  E.,  XXX-XX-XXXX. 
Nakatus,  Myles  M.,  XXX-XX-XXXX. 
Newton.  Walter  H.,  XXX-XX-XXXX. 
Polson.'James  D.,  Jr.,  XXX-XX-XXXX. 


Robltaille,  Fabian  J.,  XXX-XX-XXXX. 
Rodgers,  Charles  A.,  XXX-XX-XXXX. 
Rueger,  James  P.,  XXX-XX-XXXX. 
Shaughnessy,  Michael  E.,  XXX-XX-XXXX. 
Sheridan.  Max  P.,  XXX-XX-XXXX. 
SpnUell,  John  T.,  XXX-XX-XXXX. 
Westergard,  Raymond  L.,  XXX-XX-XXXX. 

DENTAL  CORPS 

To  be  lieutenant  colonel 
Hodges,  Morris  C,  XXX-XX-XXXX. 

MEDICAL  CORPS 

To  be  lieutenant  colonel 

Breltensteln,  Bryce  D.,  XXX-XX-XXXX. 

Fairfax.  Walter  A.,  Jr..  XXX-XX-XXXX. 

Hudgins.  James  J.,  XXX-XX-XXXX. 

Mara,  Francis  J.,  XXX-XX-XXXX. 

CLoughlln,  John  M.,  XXX-XX-XXXX. 

Wood.  Thomas  C.  XXX-XX-XXXX. 
In  THE  Navt 

The  following-named  chief  warrant  officer, 
W-2  of  the  U.S.  Navy  for  temporary  promo- 
tion to  the  grade  of  chief  warrant  officer, 
W-3,  pursuant  to  title  10,  United  States 
Code,  section  6787c,  subject  to  qualification 
therefor  as  provided  by  law: 
Altken,  Robert  P.  Folkenroth,  Jan  P. 

AUen.  Merrlle  J.,  Jr.     Franzen,  Gerald  J. 
Andersen,  Mllburn  M.  Geary,  John  R. 
Aa^rews,  Emerson  L.   Goldln,  Milton,  Jr. 
Arsena^t,  Raymond     Goldsberry.  Richard  E. 
.  T.  Goodlet,  Sammle 

Arthur.  Joseph  H.         Gore,  WUUam  L. 
Ball.  William  A.  Graves,  Robert  L. 

Ballew,  Neil  G.  Grlssom,  James  M. 

Barrow.  Maxie  R.  Grosz,  Gary  D. 

Bartleman,  James  P.    Hale.  Lome  B. 
Beach,  Frank  A.  Handy,  Christopher  C. 

Beauregard,  Roger  P.    Hardy.  Michael  C. 
Beck,  Richard  L.  Harrltt,  John  D. 

Bennett,  Donald  S.       Helm,  Freddie  L. 
Birr,  Donald  K.  Hernandez,  Steve  J. 

Bodkin,  David  M.  Hlckson.  Dewey  W. 

BonlUa,  Samuel  R.        HUl,  Lamar  K. 
Booker,  Charles  M.        Houck,  Norman  L.,  Jr. 
Boothe,  John  P.  Houston,  Grady 

Bowen,  James  C,  in    Hudgen.  Earther  L. 
Boyce.  Richard  A.         Hunt.  John  H.,  Jr. 
Breunig.  John  V.  Ivle.  Perry  G. 

Brtggs,  Terry  G.  Johnson,  Johnny  R. 

Brlnley,  Laird  E.  Johnson,  Sidney  E. 

Buckley,  Thomas  P.      Jones,  Ronald  D. 
Butler,  Louis  E.  Kannlng,  Dlederlck  E. 

Candanoza,  Jose  R.       Kelley,  Steven  J. 
Caponis,  John  A.  Kelsey,  Diane  M. 

Carson,  BiU  Kennedy,  James  V. 

Carter,  Lorenza  Kenney,  WlUlam  P. 

Chambers,  James  D.     Kldd.  Ronald  J. 
Chrlstman,  Peter  T.,     Krels,  Jack  A. 

Jr.  Krleg,  Donald  W. 

Clark,  Richard  O.  Kruse,  Lance  Merit 

Cleghom,  John  T.  Kunkle,  Gallard  L. 

Clements,  Jerry  E.        Law,  Donald  G. 
Colon,  Pedro  A.  Lewis,  WUllam  H. 

Comer,  Louis  J.  Lightfoot,  Bernard.  Sr. 

Conley,  Amos  B.,  Jr.      Lynch,  John  P. 
Contlno,  Philip  A.         Maples,  Gene  D. 
Crawford,  Prank  L.,      Mara,  George 

Jr.  Martin,  John  K. 

Crossman,  David  C.      Maughmer,  Earl  K. 
Crouch,  Thomas  H.      McGrath,  Michael  S. 
Crowhorn,  James  R.      McKiUips,  Lester  T. 
Cruz,  Adelbert,  Jr.        McKlnney,  Frank  A..  II 
Culllson,  Richard  C.     McKnlght,  Rhodus 
Darling,  Peter  L.  McMUlan.  Charles  L. 

Davidson,  Robert  H.  Merldeth.  Allen  T. 
Dean,  Theodore  P.  Merrell,  Richard  L. 
Dew,  Harold  W.  Monroe,  Gregory  E. 

Dickerson,  Robert  C.    Moore,  Robert  C. 
DUl,  Richard  L.     '       Morgan,  Franklin  H. 
Doollttle,  Richard  F.    Morin,  Robert  W. 
Doss,  Larry  W.  Morris.  Charles  J. 

Doyle,  WUllam  T.         Moultrie.  Freddie,  Jr. 
Dunlap,  Robert  B  Mueller,  John  H. 

Eastman.  Guy  W.  Nace,  NUes  E.,  Jr. 

Ellsworth,  Richard  H.  Newton.  Howard  W. 
Feeser.  Elmer  L.  Norton,  James  L. 

Fernandez,  WUfredo  OOgden,  Charles  T. 


Slade,  George  W. 
Smith.  Carl  H. 
Smith,  Donald  J. 
Smith,  James  H. 
Snook.  MaxlmUUon  R. 
Spangler,  ErceU  D. 
SpiUer,  Jerry  W- 
Syrovatka.  Vladimir 
Szakas,  John  F. 
Taylor,  Jerry  A. 
Taylor,  Walter  T. 
Temple,  James  M..  Jr. 
Tlmmons,  Ronald 
Waltrip.  MelTln  D. 
Waterfleld,  James  L. 
Webb,  Alvin  C. 
Welch,  Claire  H. 
Whiting,  Daniel  E. 
Wild.  Lawrence  A.   . 
WUliams,  Samuel  S. 
Witkowskl.  John  A. 
Woods,  Benjamin  F., 

Jr. 
Woodward.  Curtis  B. 
Woolsey.  Ronald  T. 
Tatsko,  George  P. 
Young,  David  E. 
Young,  John  W. 
Young,  WUllam  R. 
Youngblood,  Adrian  C. 


Oleary,  John  T. 
Pauls,  Thomas  E. 
Paulson,  Robert  A. 
Pavldis.  Peter  E. 
Perry.  Harry  M. 
Pettaway.  Henry  E. 
PhUbrook,  Keith  A. 
Poppe,  GUbert  C. 
Putnam.  Bruce  C,  Jr. 
Reeves,  Richard  D. 
Reiter,  Michael  L. 
Rhodes.  Francis  S. 
Richardson,  RandaU 

M. 
Ritchie.  Donald  D. 
Roby.  David  A. 
Rodriguez,  Jose  P. 
Rogers.  WUllam  E. 
Romine,  Duane  L. 
Rossi,  Michael  A. 
RimdaU,  Stanley  R. 
Sanders.  Stanley  G. 
Sawyer.  Robert  H. 
Scarbrough,  Travis  E. 
Schamp,  Richard  M. 
Shutters,  William  D. 
n. 

Sisemore,  Marion  R. 
Sklba.  Edward  J. 
Skinner,  Tommle  W. 
Skrapits,  Anthony  A. 

The  foUowlng-named  chief  warrant 
officer,  W-3  of  the  U.S.  Navy  for  temporary 
promotion  to  the  grade  of  chief  warrant 
officer,  W-4,  purs\iant  to  title  10.  United 
States  Code,  section  e787c,  subject  to  qualifi- 
cation therefor  as  provided  by  law: 

Abbruzzese,   WiUiam  Brooks,  Richard  D. 

C.  Brown,  Leroy  A. 

Adams,  Orland  I.  Brown,  Tommy  A. 

Albertin,    James    M.,   Buckhold,  Fred,  Jr. 

Jr.  Btimgamer,  Elmo  L. 

AUen,  Charles  E.  Bums,  John  F. 

AUen,  Duke  D.  Burrls.  WUUam  A. 

Amber.  Lawrence  W.    Burrows.  Gerald  E. 
Anderson,  Charles  L.    BuzzeU,  Ralph  C. 
Anderson,  Edward  W.  Cameron,  Robert  E. 
Anderson,  Jeffrey  L.     Campbell,  David  M.,  H- 
Amold,  Charles  D.        Carpenter,  RusseU  R. 
Arnold.  David  W.  Carr.  David  P. 

Asbury,  VlrgU  W.  Carter,  Lee  D. 

Ashdown,  AUen  S.        Casey,  Pa\U  J. 
Attebury,  Ervel  E.         Cavanaugh,  Thmnas 
Azzole,  Peter  J.  W.,  Jr. 

Baker,  Raleigh  D.,  Jr.  Cheatham.  Grady  K. 
Baldwin,  Robert  E.       Chelgren,  Karl  W. 
Bargelskl,  Michael  J.    Chesla.  Frank  J. 
Barker,  Ix>yd  N.  Chrlstensen,  Bo  O. 

Bates,  William  A.,  Jr.  Clark,  James  H. 
Bean,  Wilfred  J.  Clark,  ^lllam  P..  Jr. 

Beck,  Donald  D.  Coleman.  Richard  L. 

Bellflower,  Robert  J.     Comljs.  RusseU  W. 
Berkheimer,     ThomasConcepcion,  ApoUna- 

E.  rio  T. 

Betancourt,  Alberto  L.Conner.  Roger  A. 
Blgelow,   J(dinathon    Conners.  Edwin  J.,  Jr. 

M.  Connors,  Daniel 

Bledsoe,  John  B.  Cooper,  Charles  W. 

Boatrlght,  Thomas  E.  Cope,  Nathan  J.,  Jr. 
Boehl,  Richard  W.        Cox.  William  T. 
Boggs,  Donald  O.         CozzoUno,  Andrew 
Bookwalter,  James  M.  C\utis,  Harold  R. 
Boon,  Gene  R.  Curtis,  Ronald  W. 

Booe,  Charles  O.,  Jr.    Dalton.  MerrlU  A. 
aomer,  Wesley  F.        Daly.  James 
Bomo,  Louis  M.,  Jr.      Davis,  Joseph  C. 
Botwright,  Richard  E.  Davis.  Levi 
Boyden,  John  P.  Davis,  WiUiam  H. 

Braddy,  James  R.         Delaney,  DarreU  D. 
Bragg,  Noel  W.  Devlin,  Donald  P. 

Brandon,  George  A.      Dickinson,  Bruce  R. 
Branson,  Jack  R.  Dickson,  Lee  A. 

BrasweU.  MacArthur    Dixon.  James  W. 

D.  Dixon,  Loren  K. 

Bieslln,  Joseph  J.,  m  Doan,  Carl  E. 
Brtce,  Gerald  T.  Dodson.  Doyle  W. 

Brittaln,  WUllam  O..    EKwUng.  FtankUn  J. 

Jr.  Dote.  Michael  K. 

Brooks,  James  A.         Dowty,  Bobby  L. 
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Doyle,  David  M. 
Drlscoll,  IiUchael  B. 
Duncan,  Danny  R. 
Ekdahl,  Matthew  M. 
Elzner,  Jack  E. 
Englebracht,  Frank  J. 
English,  James  T. 
Evans,  James  M. 
Palrchlld,  David  R. 
Faltlsek,  Dale  W. 
Faulk,  Robert  L. 
Field,  Philip  H. 
Plsher,  Roy  P. 
Plores,  Pablo  J. 
Foley,  James  R.,  Jr. 
Porsmark,  William  T. 
Fuller,  William  J. 
Oalles.  Thomas  J. 
Oee,  James  T. 
Oenin.  Louis  P. 
Golden,  Larry  P. 
Golden,  Richard  P.  D. 
Oorday.  Vivian  W.,  Jr. 
Gordon  Harry  J.,  ni 
Gordon,  Harold  L. 
Graham,  Thomas  H. 
Grant,  John  D. 
Grlemsmann,    Robert 

R. 
Grutta,  Prank  T. 
Gulllxson,  Dean  R 
Hall.  Allen  E. 
Hall,  Richard  T. 
Harris,  Gerald  W. 
Harrison.  Paul  W. 
Harvey.  Pred  S.,  Jr. 
Hawk.  Billy  W. 
Haynes,  Arthur  D. 
Haywood,  Louis  F. 
Henderson,  Harold  D. 
Henry,  Eldon  P.,  Jr. 
Hleber,  Raymond  A. 
HlKhlander,  Luclan  P., 

Jr. 
Hitchcock,  James  O. 
Holloway.  Wllmer  W. 
Howard,  John  A. 
Hunt.  Roy  L. 
Huhter,  Thomas  D. 
Hussey,  George  O. 
Hyster.  David  R. 
Ingram.  John  E.,  Jr. 
Innella,  Michael  J. 
Jacks.  Curtis  D. 
Jackson.  Bernard  T. 
Jackson,  Charles  R. 
Jackson,  Daniel  P. 
Jackson.  Robert  D. 
Jacobs.  Harold  L. 
Jennings.  Gary  H. 
Johnson.  Troy  R. 
Johnson.  WlUlam  S. 
Jones.  Arthur  H. 
Jones,  Buck  P. 
Jones,  Preston  L. 
Jones.  Thomas  E. 
Joyce,  Richard  C. 
Joye.  Jerry  H. 
JudlKh.  Carl  W. 
Julian,  Thurman  J. 
Keawe,  John  K. 
Kennedy,  John  P. 
Kern.  Phllllo  E. 
Kerns.  Harold  E.,  Jr. 
Klrbv,  Wayne  E. 
Ktrkland.  Ronald  E. 
Kllnehoffer.  Larry  B. 
Knapp.  Frank  C,  Jr. 
Koch,  Harry  G. 
Roder,  Thomas  J. 
Koehler.  Gerald  D. 
Kowalskl.  James  A. 
Kraft.  Michael  J. 
Kruger,  Frederick  L., 

n 

Lacambra,  Joseph  L. 
Lalb.  DuwalneL. 
Lambert.  Carlton  D. 
Lane,  Robert  T.,  Jr. 
Lanzner,  Richard  C. 
Lavlgne,  David  B. 


Lawrence,  Thomas  M. 
Leach,  Clifford,  Jr. 
Leach,  John  W. 
Leal,  Pedro  O. 
Leblanc,  George  E. 
Lemcool,  Richard  J. 
Lemere,  Dean  J. 
Llndholm,  Glenn  R. 
Locke,  Edward  S. 
Logan,  Howard  L. 
Long,  Gary  A. 
Lukens,  Frank  A. 
Mack,  Judson  C. 
Manley,  John  J.,  Jr. 
Manogue,  Edward  M. 
Marinaccl,  Charles  R. 
Marshall,  Robert  G. 
Matula,  Melvin  G. 
May,  Robert  A. 
McCollum,  James  W. 
McElhlnney, 

William  J. 
McOlothen,  James  B. 
McKenzle,  Thomas  H. 
McKlnney,  George  R. 
McNabb,  Donald  O. 
Meadows,  John  R. 
Merrltt,  Ronald  J. 
Metcalf,  Robert  W. 
Metzger,  Ronald  E. 
Miller.  Harry  P.,  Jr. 
Millwood,  William 
Mlnnls,  Jessie  C,  Jr. 
Mlxson,  Prank  L. 
Mooney,  Jerry  D. 
Morris,  Louis  E. 
Morris,  Thomas  W. 
Mosher,  Robert  D. 
Moss,  Curtis 
Mowery.  Kenneth  L. 
Mulr,  John  C. 
Mulllnax.  Robert  Q. 
Murphy,  Patrick  J, 
Mutch,  John  R. 
Nagy,  Francis 
Nance,  Roger  A. 
Neal,  Robert  A. 
Neeley,  Carl  E. 
Norman,  Carl  O. 
Orr.  Wayne  K 
O'Sulllvan.  John 
Otto.  Wlllmer  J. 
Page.  Mltchael  B. 
Parker.  Kenyon  B. 
Parker,  Robert  L. 
Parsons.  Walter  P. 
PauUs.  Foster  W..  Jr. 
Pearce,  Johnny  L. 
Pennington.  Tyrone  P 
Petersen.  John  S. 
Petty.  Marlon  A. 
Pfuhl,  John  P. 
Pleoenhagen, 

Ulrlch  G. 
Plm.  Bruce  B. 
Plttman.  Adraln  R. 
Power.  Jerry  R. 
Pratt.  George  T. 
Puckett.  Roy  D. 
Randall.  Bobby  L. 
Randolph.  George  H. 
Rellly.  Miles  L. 
Reltz.  Richard  D. 
Remer,  James  W. 
Rhodes.  John  A. 
Richards.  Jack.  Jr. 
Richards,  Walter  D. 
Rlegs.  Marvin  J. 
Roach.  Frank  E..  Jr. 
Roberts.  Donald  R. 
Robertson.  Thomas  A. 
Rodeffer.  Ronnie  L. 
Roeers.  Russell  E. 
Rose,  Paul  J. 
Rosenberg,  Leo  C. 
Ross,  Steven  8. 
Rotruck,  Robert  R. 
Rouse,  James  W.,  Jr. 
Rowe.  James  F. 
Rowell,  William  A 
Royster,  David  M. 


Rundgren,  Conrad  L. 
Rutledge,  Samuel  C, 

in 
Salavejus,  James  L. 
Salka,  Michael  S. 
Schmidt,  William  A. 
Schmltt,  Geral  W. 
Schneider,  Charles  V. 
Seymour,  Lyle  M. 
Shank, John 
Shermer.  Thomas  G. 
Shoaf ,  CTOrles  W. 
Sides,  John  E. 
Simpson,  Halley  L. 
Sinclair,  Robert  G. 
Slrmans,  Lance  D. 
Slayton,  Gerald  C. 
Smallwood,  James  V. 
Smith,  Henry  B. 
Smith,  Jeffrie  H. 
Smith,  Jerry  C. 
Smith.  Randall  C. 
Smith,  Thomas.P. 
Snyder,  Howard  R. 
Solomon,  Robert 
Sorensen,  Ralph  M. 
Stahl,  David  M. 
Stanbridge.  Robert  E. 
Stearns,  Wesley  E. 
StomboU,  James  R. 
Strlcklen,  James  O. 
Sullivan,  Mickey  D. 


Thrift,  Henry  S.,  Jr. 
Tlndell,  Joseph  T. 
Trammell.  David  G. 
Trultt,  Benjamin 
Turner,  George  E.,  Jr. 
Varvel,  Michael  P. 
Vasta.  Alflo  J. 
Veatch,  Otis  M. 
Vonf  uchs,  Stephen  H. 
Walker,  John  M. 
Walloch,  Adam  S. 
Walters,  Chester  H. 
Weeder,  Courtland  C. 
Werblskls,  James  J. 
White,  Allen  E. 
White,  Prank  C. 
Wicks,  Richard  H. 
Wiley,  John  E. 
Wlllard,  Jimmy  W. 
Wilson,  John  E. 
Wilson,  Larry  L. 
Wolfe.  Albert  O. 
Wolford,  Earl  L. 
Wood,  Donald  E. 
Woodrlng,  Kenneth 

D. 
Woods.  Ronald  W. 
Woodward,  William 

C. 
York,  Gerald  W. 
Young,  Billy  D. 
Young,  David  H.,  Jr. 


Szydlowskl,  Chester  P.  Yount.  Richard  F. 
Tharp,  Burton  P.  Zimmerman,  Ralph 

Thompson,  Danny  K.        K. 

In  the  Marine  Corps 
The  following-named  male  officers  of  the 
Marine  Corps  for  temporary  appointment 
to  the  grade  of  lieutenant  colonel  under 
the  provisions  of  title  10,  U.S.  Code,  section 
6769: 


Ronald  E.  Ablowlch 
James  S.  Adams 
Robert  A.  Adams 
Alfred  J.  Allega 
William  S.  Alnsley.  Ill 
Peter  F.  Angle 
John  C.  Arick 
Lowell  E.  Austin,  Jr. 
John  C.  Baggette 
Thomas  V.  Barrett 
William  C.  Bartels 
Thomas  Y.  Barton,  Jr. 
Delbert  M.  Bassett 
Dennis  C.  Beyma 
Roy  D.  Black 
Harold  W.  Blot 
Walter  G.  Boeck 
Ronald  R.  Borowlcz 
Gary  R.  Braun 
George  D.  Brennan,  II 
William  T.  Brldgham, 

Jr. 
Gene  A.  Brown 
John  R.  Burns,  Jr. 
John  M.  Butler,  Jr. 
Ronald  F.  Calta 
Thomas  E.  CatJIpbell 
WlUlam  R.  Campbell, 

Jr. 
John  W.  Carglle 
Kenneth  C.  Carlon 
John  D.  Carr 
John  J.  Carroll 
Gene  E.  Castagnettl 
James  H.  Champion 
George  R.  Christmas 
Donald  E.  Christy 
Michael  L.  Cluff 
Richard  L.  Cody 
Roland  W.  Coleman 
Anthony  C.  Conlon 
Terence  P.  Connell 
Charles  R.  Connor 
Richard  W.  Craln 
Dennis  W.  Craney 
Herbert  L.  Currle 
Dennis  E.  Damon 
Charles  E.  Daniel 
Charles  E.  Davis 
Andrew  D.  Debona 
Richard  A.  Delaney 


Raymond  E.  Dennlson 
Billy  H.  Dobbs 
Francis  H.  Douglas 
Noel  E.  Douglas 
Thomas  V.  Draude 
Raymond  R.  Dunlevy 
Clifford  R.  Dunning 
Bob  E.  Edwards 
Roy  T.  Edwards 
Norman  E.  Ehlert 
Gene  B.  Erwln 
Richard  A.  Flaherty 
James  J.  Foley,  Jr. 
James  F.  Foster 
Robert  J.  Gadwlll 
Wlllard  F.  Galbralth, 

Jr. 
Dennis  O.  Gallagher 
Ronald  C.  Garten 
Edmond  D.  Gaucher, 

Jr. 
Jon  R.  Gibson 
Brendan  M.  Greeley, 

Jr. 
Robert  R.  Green 
James  W.  Gresham 
Sidney  B.  Grimes 
Nicholas  H.  Grosz,  Jr. 
Jean  A.  Gruhler,  Jr. 
Francis  X.  Hamilton, 

Jr. 
Glen  L.  Hampton 
David  Hancock 
Frederick  F.  Harsh- 

barger 
James  A.  Hart 
WlUlam  R.  Hart 
Leonard  C.  Hayes 
Richard  D.  Heamey 
Frederick  H.  Hemp. 

hUl,  Jr. 
James  C.  Henderson 
John  B.  Hendricks 
WlUlam  A.  Hesser 
Solomon  P.  HUl 
Jefferson  D.  Howell, 

Jr. 
Ray  E.  Huebner 
Abram  J.  Hunter,  Jr. 
Douglas  B.  James 
Jack  C.  James 
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Stanley  O.  Pratt 
Donald  L.  Price 
Robert  A.  Queen 
WlUlam  M.  Rakow,  Jr. 
John  P.  Ray 
Lawrence  E.  Reed 
Michael  E.  Rich 
Albert  R.  Rldeout,  in 
Charles  S.  Rlgby,  III 
Edward  F.  Riley 
Michael  B.  Riley 
Maurice  A.  Roeech,  m 
Joseph  G.  Roman 
Joseph  M.  Romero  A. 
Dale  C.Ross 
Richard  B.  Rothwell 
Peter  J.  Rowe 
Henry  J.  Sage 
^t^lllam  Sahno 
Michael  F.  Scanlon 
Theodore  J.  Scotes 
Denver  D.  Scott 
Robert  E.  Setser 
Carl  A.  Shaver 
John  J.  Sheehan 
Robert  J.  Sheehan 
James  A.  Shepherd 
Jerry  C.  Shirley 
Donald  K.  Shockey, 

Jr. 
Roy  W.  Sims 
Walter  H.  Sklerkowskl 
Albert  C.  Slater,  Jr. 
Charles  R.  Smith,  Jr. 
William  R.  Smith 
James  A.  Spalth 
James  D.  Sparks 
Burton  P.  Sperry,  m 
John  W.  Splvey 
Victor  M.  Szalan- 

klewlcz 
Kenneth  T.  Taylor 
Robert  A.  Tlebout 
PhUlp  H.  Torrey,  in 
Samuel  D.  Turner,  Jr. 
Joseph  E.  Underwood 
Charles  W.  Vanhorne 
Hugh  M.  Vann.  in  ' 
Jay  R.  Vargas 
Amllcar  Vazquez 
Clyde  L.  Vermilyea 
Bill  D.  WaddeU 
William  L.  Waters 
Lewis  C.  Watt 
Dwlght  D.  Weber 
Malcolm  W.  Wehrung 
Julian  A.  Welngarten 
WlUlam  H.  White 
George  A.  Whitfield 
John  A.  Williams 
John  A.  Williams 
Thomas  Williams,  Jr. 
Robert  J.  Wilson 
Donald  T.  Winter 
Charles  J.  Wolk,  Jr. 
Regan  R.  Wright 
Peter  B.  Wyrick 
Harvey  L.  Zlmmerle 
Ralph  A.  Zimmerman 


Robert  O.  Jessee 
Harry  N.  Johnson 
Ken  H.  Johnson 
Kenneth  W.  Johnson 
Polndexter  M. 

Johnson 
Kenneth  D.  Jordan 
August  J.  Kallmanos 
Gerald  J.  Keller 
James  L.  Kerney 
George  A.  Klesel 
Roger  E.  Kllb 
Blaine  D.  King 
Francis  J.  Kirchner 
Joseph  F.  Kline 
Thomas  L.  Kosclw 
James  Lau 
Robert  P.  Leamard 
John  Lecomu 
Gregory  W.  Lee 
Edward  O.  Leroy 
Frederick  E.  Lewis 
Bertram  L.  Llnkonls 
James  E.  Livingston 
Calvin  A.  Lloyd,  II 
Mark  E.  Loveless 
Darrell  M.  Lowe 
Albert  F.  Lucas,  Jr. 
Howard  L.  Luttrell 
James  P.  Mangan 
Anthony  E.  Manning 
Paul  S.  Marcanl 
WUliam  E.  Marcantel 
Richard  E.  Maresco 
Elliott  R.  Markell,  Jr. 
David  E.  Marks 
Norman  Marshall 
Robert  J.  Mastrlon 
Gregory  A.  McAdams 
Charles  E.  McDanal 
Lawrence  J.  McDonald 
Dayle  O.  McGaha 
Michael  J.  McOowan 
Thomas  K.  McKeown 
John  J.  McNamara 
Richard  G.  McPherson 
Thomas  H.  Metzger 
John  L.  Mlkkelson 
David  F.  Miner 
Donald  G.  MlUer 
Jerry  L.  Miller 
Nell  F.  Mitchell 
Robert  W.  Mitchell.  Jr. 
Joe  D.  Moody 
Alfred  H.  Moore 
Allen  R.  Moore 
Jerry  L.  Morgan 
John  J.  Mullen,  Jr. 
James  M.  Myatt 
Jlmmle  C.  Nelson 
James  L.  Neyman 
Gerald  J.  Oberndorfer 
Fred  E.  Ogline 
Paul  P.  Okeefe 
Francis  D.  Pacello 
Fred  J.  Palumbo 
Robert  L.  Pappas 
Gary  W.  Parker 
Harold  J.  Phelan 
John  C.  PlUey 

The  following-named  male  officers  of  the 
Marine  Corps  Reserve  for  temporary  appoint- 
ment to  the  grade  of  lieutenant  colonel 
under  the  provisions  of  title  10,  U.S.  Code, 
section  6769: 

Terry  W.  Cannon 

Bobby  L.  Coleman 

Frank  J.  Kennedy 

The  following-named  women  officers  of  Uie 
Marine  Corps  for  permanent  appointment  to 
the  grade  of  lieutenant  colonel  under  the 
provisions  of  title  10,  U.S.  Code,  section  6771 : 

Judybeth  D.  Bamett 

Lynn  Mertes 

Sara  J.  Prltchett 

The  following-named  (Naval  Reserve  Of- 
ficer Training  Corps)  graduate  for  perma- 
nent appointment  to  the  grade  of  second 
lieutenant  In  the  Marine  Corps,  pursuant  to 
title  10.  U.S.  Code,  section  2107,  subject  to  the 
qualifications  therefor  as  provided  by  law: 

Steven  H.  Mattes 


May  15,  1978 
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MICHIGAN'S  FIFTH  DISTRICT 
QUESTIONNAIRE  RESULTS 


HON.  HAROLD  S.  SAWYER 

or  MICHZCAN 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  May  15.  1978 

•  Mr.  SAWYER.  Mr.  Speaker,  one  of  the 
greatest  features  of  a  participatory  de- 
mocracy is  the  interest  of  the  citizenry  to 
petition  their  legislators  and  make  their 
views  known  on  important  issues  facing 
our  Nation.  For  the  second  year  I  have 
asked  my  constituents  in  the  5th  District 
of  Michigan  for  their  views  on  several 
Issues  facing  the  Congress. 

The  response  this  year  of  over  19,000 
persons  gives  me  great  encouragement 
and  demonstrates  the  growing  interest 
over  Government  intervention  in  the  lives 
of  individual  citizens.  Since  it  is  the 
people's  vote  I  am  casting  as  a  U.S.  Con- 
gressman, this  grassroots  opinion  is  ex- 
tremely valuable. 

One  overriding  theme  expressed  in  this 
year's  questionnaire  results  is  the  con- 
cern and  frustration  over  the  growth  and 
intrusion  of  the  Federal  Government  in 
our  everyday  lives.  This  is  especially  true 
in  the  establishment  of  new  Federal 
agencies.  In  response  to  the  question :  Do 
you  favor  creation  of  a  separate  Federal 
Department  of  Education,  76  percent  re- 
plied no.  Only  24  percent  of  the  more 
than  19,000  persons  responding  wanted  a 
new  Government  agency  added  to  the  al- 
ready overgrown  Federal  bureaucracy. 

While  the  President  has  not  been  suc- 
cessful In  getting  his  year-old  energy 
plan  pEissed  through  Congress,  It  appears 
that  5th  District  residents  are  not  wait- 
ing for  the  Federal  Government  before 
beginning  steps  toward  energy  conserva- 
tion. In  a  series  of  questions  to  measure 
efforts  that  have  been  taken  to  reduce 
energy  consumption,  the  results  show 
overwhelming  action  to  save  energy  and 
reduce  utility  and  gas  bills.  A  decisive  92 
percent  have  lowered  home  thermostat 
settings  to  cut  heating  bills  and  77  per- 
cent have  begim  installing  home  energy 
saving  devices  such  as  insulation,  storm 
windows  and  heat  pumps.  Fifth  District 
residents  are  also  saving  energy  in  other 
ways.  Some  87  percent  expressed  support 
for  the  55  mph.  speed  limit.  Msiss  transit 
and  carpools  are  being  used  by  21  per- 
cent, a  sizable  number  considering  the 
number  of  individual  employers  and  rural 
makeup  of  the  district. 

Mr.  Speaker,  I  hope  my  colleagues  In 
the  House  and  Senate  take  note  of  these 
trends.  As  Congress  continues  to  wrestle 
with  the  energy  problem,  the  people 
have  already  taken  action.  I  have  also 
informed  President  Carter  and  his  Cabi- 
net Secretaries  of  these  results  to  put 
them  on  notice  of  the  people's  response  to 
our  energy  problem. 

Concerning  International  affairs  and 
national  defense,  my  constituents  showed 
strong  feelings  for  limiting  U.S.  overseas 


arms  sales.  With  President  Carter's  con- 
troversial military  sales  now  pending  be- 
fore Congress,  I  hope  we  take  notice  of 
the  people's  desire  to  cut  back  excessive 
arms  deals.  By  a  similarly  strong  mar- 
gin, constituents  opposed  assignment  of 
women  to  combat  units  in  the  Armed 
Forces. 

On  other  issues,  opinion  is  about  evenly 
split  on  the  merits  of  the  government's 
program  to  help  stamp  out  smoking  and 
also  only  a  slight  majority  favor  ending 
Saturday  mail  delivery.  Most  people 
support  the  idea  of  allowing  the  Ameri- 
can pubUc  to  propose  national  laws  and 
enact  them  by  popular  vote  and  near 
imanimous  support  was  expressed  for 
requiring  able-bodied  persons  to  work  for 
public  assistance  benefits. 

Mr.  Speaker,  I  have  taken  note  of 
similar  results  reported  by  my  colleagues 
and  I  am  proud  the  response  of  more 
than  19,000  persons  which  I  received  is 
one  of  the  highest  reported.  This  speaks 
highly  of  the  interest  and  concern  which 
my  constituents  have  for  our  National 
government.  I  wish  to  thank  each  and 
every  person  for  their  contribution  to  me 
as  their  Federal  legislator.  At  a  time 
when  public  trust  in  government  and 
elected  officials  is  at  an  all  time  low,  I 
welcome  this  expression  of  public  sup- 
port for  our  American  system. 

The  complete   results   of  my  second 
annual  questionnaire  follows: 
Final  Results,  Congressman  Hal  Sawyer's 

CONSTrrtTENT     QUESTIONNADIE,-  FIFTH    DlS- 

TiucT,  Michigan 

[In  percent] 

1.  Do  you  favor  the  assignment  of  women 
to  combat  units  In  the  armed  forces?  Yes  34. 
No  66. 

2.  Do  you  favor  creation  of  a  separate  fed- 
eral Department  of  Education?  Yes  34.  No  76. 

3.  Should  the  time  limit  for  the  states  to 
ratify  the  Equal  Rights  Amendment  be  ex- 
tended beyond  the  March  1979  deadline?  Yes 
22.  No  78. 

4.  Should  the  United  States  limit  overseas 
arms  sales?  Yes  79.  No  21. 

5.  Should  able-bodied  persons  be  required 
to  work  for  public  assistance  benefits?  Yes 
97.  No.  3. 

6.  Should  the  federal  government  continue 
to  lend  money  to  New  York  City?  Yes  19.  No 
81. 

7.  Would  you  favor  elimination  of  Satur- 
day mall  delivery  to  cut  costs  in  the  Postal 
Service?  Yes  55.  No  46. 

8.  Should  individuals  receive  a  tax  credit 
for  tuition  costs  at  colleges  and  non-public 
schools?  Yes  64.  No  36. 

9.  Michigan  and  22  other  states  permit  vot- 
ers to  enact  state  laws.  Would  you  favor  al- 
lowing the  American  people  to  propose  na- 
tional laws  and  enact  them  by  popular  vote? 
Yes  66.  No  36. 

10.  Should  the  veteran  preference  regula- 
tion for  hiring  In  clvU  service  be  eliminated? 
Yes  45.  No  66. 

11.  Do  you  approve  of  the  government's 
program  to  help  stamp  out  smoking?  Yes  66. 
No  44. 

12.  Have  you  taken  any  special  efforts  to 
reduce  your  personal  consumption  of  en- 
ergy? 


a.  Lowered  thermostat  settings?  Yes  92. 
No  8. 

b.  Installed  home  energy  saving  devices? 
(Insulation,  storm  windows,  etc.)  Yes  77. 
No  23. 

c.  Use  mass  transit  or  joined  carpool?  Yes 
21.  No  79. 

d.  Observe  55  mph  speed  limit?  Yes  87.  No 
13.« 


PER  DIEM— A  FAIR  SHAKE  NEEDED 
FOR  ENLISTED  PERSONNEL 


HON.  WILLIAM  L.  ARMSTRONG 

OF   COLORADO 

IN  THE  HOUSE  OP  KEPRESENTATl  V  BS 

Monday,  May  IS,  1978 

•  Mr.  ARMSTRONG.  Mr.  Speaker, 
today  I  am  introducing  legislation 
which  would  rectify  a  practice  that  has 
gone  on  for  years — with  the  consent  of 
Congress.  The  purpose  of  this  bill  is  to 
make  the  payment  of  per  diem  allow- 
ances basically  the  same  for  officers 
and  enlisted  personnel. 

As  you  may  know,  per  diem  is  nor- 
mally paid  when  members  of  the  armed 
services  are  transferred  away  from 
their  home  duty  stations  on  a  temporary 
basis — whether  for  special  duty,  train- 
ing, or  other  forms  of  temporary  duty 
(TDY).  But  there  is  a  basic  unfairness 
in  the  way  in  which  the  regulations  are 
written. 

When  an  officer  goes  on  temporary 
duty,  he  continues  to  receive  his  basic 
allowance  for  subsistence  (BAS).  All 
officers  receive  BAS  on  a  monthly  basis. 
Enlisted  personnel,  however,  do  not 
automatically  receive  BAS.  Usually  BAS 
is  paid  to  enlisted  personnel  when  they 
do  not  have  access  to  a  Government 
mess  and  live  off  base.  In  practice,  tiie 
vast  majority  of  enlisted  personnel 
receiving  the  basic  allowance  for 
subsistence  are  married. 

But  while  an  officer  on  temporary 
duty  receives  both  per  diem  and  BAS, 
enlisted  personnel  are  prohibited  from 
receiving  both  BAS  and  per  diem.  In 
practice,  this  means  that  the  regulations 
penalize  the  families  of  enlisted  per- 
soimel  who  are  assigned  temporary  duty. 

In  one  case  brought  to  my  atten- 
tion, enlisted  persormel  from  Colorado 
Springs  were  being  paid  $10  a  day  less 
than  their  officer  counterparts — even 
though  both  groups  were  on  the  same 
temporary  duty. 

My  first  inquiry  to  the  Department 
of  the  Army,  which  is  charged  with 
administering  the  joint  travel  regula- 
tions, those  rules  governing  the  payment 
of  per  diem,  resulted  in  a  response 
which  told  me  that  everyone  got  the 
same  basic  per  diem.  Even  after  a 
followup,  the  Army  could  not  explain 
why  the  actual  dollar  difference  existed 
in  the  cases  I  brought  to  their  attention. 

Finally,  the  Secretary  of  the  Air  Force 
managed  to  put  the  question  Into  per- 
spective and  pinpoint  the  problem.  And 
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It  turns  out  that  the  Air  Force  has  been 
aware  of  this  problem  for  several  years. 
Ab  a  matter  of  fact,  the  Air  Force  has 
been  trying  to  get  the  per  diem  rules 
changed  since  1974. 

But  the  rest  of  the  armed  services 
could  not  agree  on  how  the  system  should 
be  changed,  and  a  result,  the  Secretary 
of  Defense  referred  the  questions  In- 
volved to  the  Qxiadrennlal  Review  on 
BCllltary  Compensation,  which  was 
scheduled  to  begin  In  January  of  1975. 
The  QRMC  general  nndlngs  were  re- 
ferred to  the  President's  Commission  on 
Military  Compensation.  And  the  Presi- 
dent's Commission  on  Military  Com- 
pensation Issued  Its  final  report  last 
month. 

After  all  of  this  debate,  not  one  word 
about  the  per  diem  question  appears  In 
the  final  report  of  the  President's  com- 
mission. And  we  are  now  extustly  where 
the  Air  Force  found  Itself  4  years  ago— 
with  discrimination  agsdnst  married  en- 
listed personnel  and  no  recommendations 
to  change  the  situation. 

Since  the  House  Armed  Services  Com- 
mittee will  be  debating  these  Issues  over 
the  weeks  and  months  ahead,  I  am  In- 
troducing this  legislation  to  call  the  mat- 
ter to  their  attention.  The  bill  Is  basically 
simple.  It  will  allow  enlisted  personnel 
receiving  a  basic  allowance  for  subsist- 
ence (BAS)  to  continue  receiving  BAS 
when  they  are  in  a  TDY  status  and  get- 
ting per  diem.  This  would  place  ofDcers 
and  enlisted  persoxmel  on  the  same  basis. 
At  a  time  when  the  volunteer  armed 
service  needs  every  possible  incentive  to 
retain  trained  and  experienced  enlisted 
personnel,  I  feel  this  legislation  would 
prove  helpful  in  showing  our  concern 
for  the  problems  faced  by  married  and 
career  personnel. 

The  principal  beneficiaries  would  be 
those  noncommissioned  officers  that  form 
the  backbone  of  a  strong  and  effective 
armed  forces. 

So  I  would  like  to  commend  this  legis- 
lation to  your  attention.* 


EXTENSIONS  OF  REMARKS 
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NEW  YORK  CONSERTJillTION  DE- 
PARTMENT HEAD  SUPPORTS  SUB- 
SISTENCE PROVISIONS  OF  H.R 
39 


HON.  MORRIS  K.  UDALL 

or  AUZOMA 

IN  THB  HOUSE  OP  REPRESENTATIVES 

Monday.  May  IS.  1978 
•  Mr.  DDAIi.  Mr.  Speaker,  one  of  the 
most  important  provisions  of  HH.  39 
the  "Alaska  National  Interest  Lands 
Conservation  Act  of  1978"  deals  with  the 
questicm  of  continued  utilization  of  fish 
and  wildlife  resources  on  the  public  lands 
for  "subsistence"  use  purposes.  Continu- 
ation of  subsistence  patterns  of  use  is 
important  not  only  to  the  maintenance 
of  the  Alaska  lifestyle,  but  Is  essential  to 
the  survival  of  many  rural  Alaskan  Na- 
tive peoples. 

While  subsistence  as  a  use  of  the  pub- 
lic lands  in  Alaska  was  an  Important 
subject  during  congressional  considera- 
tion of  the  Alaska  Native  Claims  Settle- 
ment Act  of  1971,  such  use  is  complex 


and  often  is  resoiurce  competitive,  de-  Nothing' is  certain  but  death  and  taxes 

pending  on  the  area  of  the  State  and  8o«s  the  old  saw.  And  a  constant  riae  in 

fish    and    wildlife    resources    involved.  Kovemment  spending,  you  might  add  arter 

Thus,  while  the  Senate  bill  in  1971  con-  'ookl°«    »*   «>m«    recent    Tax    Poundatlon 

tahied  certain  provisions  pertaining  to  ''°K**io?S    .^«hu          ».. 

subsistence,  the  House  bill  did  not  and  ^ZJ-hi^y^^^^^^^^V^'  '^^ 

the  Native  Clatas  Act  contains  no  pro-  ^.1  ^?^om  ""^Z  mIZT  Vs767^'^?u^on 

visions    protecting    subsistence    use    by  accordUig  to  the  nonproat  research  otmS' 

rural  Alaskans.  H.R.  39  corrects  this  de-  zation.                                                 * 

ficlency  and  contains  (title  Vn)  a  sub-  The  rise  has  been  roughly  parallel    with 

slstence  program  which  applies  to  the  federal  outlays  cUmblng  from  $44.8  billion 

public  lands  only  and  one  which  the  In-  ^^  ^^^o  to  »478.9  biuion  estimated  for  1978, 

terlor  Department,  the  State  of  Alaska  f_^""  ^****  *°«*  'o«*l  spending  rose  from 

and  Alaskan  Native  peoples  aU  supported  *^lzz    ."*°°  during  the  same  time  span. 

oSSbm''^°'  '^°™""*^  deliberations  bJdln^^V'^'S  hrXroVSr^so*  "^t 

"^'Saker,  foUowing  is  a  letter  from  SS?  ^"^  ''■'"'  "*  '""^  '*'^*"^'-  '^-'>«^*- 

Mr.  Peter  A.  A.  Berle,  commissioner,  De-  ^r  certain,  that's  a  big  jump, 

partment  of  Environmental  Conserva-  C^"  tai>i«  below  gives  detaiu  for  selected 

tlon.  State  of  New  York  in  support  of  y*""  '"'™  ^'^o  to  1978.) 

Utle  vn  of  H.R.  39  which  I  wish  to  share  federal,  state,  and  local  government 

with  all  my  coUeagues.  expenditures  • 

Statb  of  New  Touc,  .,.  ,„,_       „ 

DEPummr  of  SELECTED  YEARS.  1950-78 

ENVIBONMINTAL   CONSnVATION,  ~ 

Albany,  N.7..  May  2,  1978.  Amount  (billions) 

Re:  Sections  704  and  705.  Title  Vn  (Subsist-  — 

ence),  Alaska  National  Interest  Lands  „„™                     ^tito         Tot«l 

Conservation  Act  (HJt.  39).  Fitcilyoir                 m.nU      FedertI          louS    housohbM 

Hon.  MoRBis  K.  Udall, . 

Chairman.  Houae  Interior  and  Ituular  Affatrt  ..„,                   „„  ,      „„  ,      „„  ,       „^ 

Oommmee.  Washington.  D.O.  l^C ^^JH      »JJJ»      »3|       »■«« 

Dear  Mr.  Udall:  Commissioner  Ronald  O.     1976 626.1        3899        2362         8*592 

Skoog  of  Alaska's  Department  of  Pish  and    }'?* SS7*       34015       216;9         71833 

Game  recently  contacted  me  and  asked  my    }|S HI?       JS"?       '?M         IIS 

support  In  opposing  the  provisions  of  H.R.    i960 fSs         973         540         I'ttS 

39  deaUng  with  subsistence  uses  of  the  re-    1950 TOia        44!8        255        I'eiS 

sources  of  public  lands  In  Alaska.  Commls-    . 

TJl  '^T'^r^di^tTon^r^r  iXr  li"^    ^^^^'^  ^  --"  "  -"-'-  ^  ^  >-  ««- 
State  authority.  He  has  asked  for  my  support       '  Eiti mated. 

tlonshlp  In  H.R.  39  is  "precedent-setting  and  from  BurMu  of  the  Census.* 

eventually  wlU  Involve  almost  every  State 

In  the  Union."  -^^^^^^^^^— 

Commissioner  SVoog's  point  of  view  is  un- 
derstandable and  I  do  not  envy  him  the  task  OUR     GREAT     PORT     SYSTTIM,     A 
of  discharging  his  duties  In  this  extremely         VITAL  LINK  IN  THE  ECONOMY 

complex  matter.  At  the  same  time  I  share  

the  view  of  the  Administration  and  of  mil-  ~~'^~    -■ 

lions  of  Americans  that  the  national  Inter-  IfON    JnHN  M    MITRPHV 

est  and  responsibility  toward  both  the  pub-  """'  ^^""  ™'   "I' Km  I 

Uc  lands  and  the  native  people  of  Alaska  °^  i^cw  tokk 

transcend  local  authority.  Purthermore,  Sec-         IN  THE  HOUSE  OP  REPRESENTATIVES 

tlons  704  and  708  of  the  legislation  appear  «#^w-..    «#—,  ie    laia 

to  me  to  provide  a  balanced  process  for  Fed-  nonaay.  May  15,  lyjs 

eral  and  State  cooperation  In  matters  relat-  •  Mr.    MURPHY    of    New    York     Mr 

ISL^c^'-i^.^Sfn^fJ'L'^'l^*'  '[!'*"•  Speaker,  with  the  addition  of  the  foUow- 

JTeT^*^  ™'t;Er  r^atroSTp^f^i^;  SfA^"^"^"  "^f.  f^'  i"?^  "°^ 
Federal  and  State  government,  but  the  situ-  f^^  Week."  House  Joint  Resolution  773, 
ation  in  Alaska  Is  clearly  unique  both  In  n*s  145  Of  the  required  218  cospmsors 
terms  of  the  magnitude  and  the  high  quaUty  necessary  for  the  Committee  on  Post 
<Jf  the  resources  involved.  Office  and  Civil  Service  to  report  the 

Sincerely,  resolution  to  the  House  fioor. 

Prm  A.  A.  BraLi.»  ^he  resolution  authorizes  the  Presl- 

.._^^^^^___  dent  to  issue  a  national  proclamation 

declaring  the  week  beginning  September 
17,  1978  as  "NaUonal  Port  Week."  Each 
of  our  ports  has  a  profound  Impact  on 
the  development  of  the  economy  as  a 
whole.  In  addition  to  the  jobs  the  ports 
provide  for  the  communities  surround- 
ing them,  they  offer  additional  employ- 
ment in  a  variety  of  industries  related 
to  or  dependent  upon  port  activities.  Our 
waterbome  imports  and  exports  today 
comprise  over  98  percent  of  our  forelim 
trade;  therefore.  It  Is  not  surprising  that 
our  ports  create  the  jobs  and  geno-ate 
the  business  so  vital  to  our  economy 
today. 

I  wish  to  thank  our  present  list  of  co- 
sponsors  for  their  invaluable  support  and 
ask  that  my  other  colleagues  Join  with 


TENFOLD  FEDERAL  INCREASE 

HON.  JAMES  M.  COLLINS 

OF  TKXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  May  IS.  1978 

•  Mr.  COLLINS  of  Texas.  Mr.  Speaker, 
Government  spending  Is  growing  at  too 
rapid  a  rate.  Tax  Foundation,  Inc.,  made 
a  study  showing  expenditures  in  Gov- 
ernment as  they  have  grown  since  1950. 
The  middle  class  is  getting  squeezed  hard 
and  wants  less  Government. 

Here   is   the   Tax   Foundation,   Inc., 
statement: 
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us  in  expressing  to  the  Nation's  ports  our 
graUtude  by  setting  aside  the  week  of 
September  17  as  "National  Port  Week." 
The  new  list  of  cosponsors  for  this 
resolution  is  as  follows:  Mr.  Annunzio, 
Mr.  CoHTK,  Mr.  Coriian,  Mr.  Dent,  Mr. 
Derrick,  Mr.  Earlt,  Mr.  Eckhardt,  Mr. 
Fary,  Mr.  Haknaford,  Mr.  HowAso,  Mr. 
JONES  of  Oklahoma,  Mr.  Kostmayer,  Mr. 
Le  Fante,  Mr.  McDade,  Mr.  Meeds,  Mr. 
MooRHEAD  of  Pennsylvania.  Mr.  Robin- 
son, Mr.  RoNCALio,  Mr.  Ryan,  Mr.  Stark, 
Mr.  Thompson,  Mr.  Vanik,  Mr.  Charles 
H.  Wilson  of  Califwula,  and  Mr.  Young 
of  Missouri.* 


CHICAGO  RAWHIDE  MANUFACTUR- 
ING CO.  CELEBRATES  lOOTH 
BIRTHDAY 


EXTENSIONS  OF  REBCARKS 

• 

tic  and  foreign  markets.  UndM-  the  di- 
rection of  the  company's  current  presi- 
dent, Russell  A.  Gwillim,  the  company 
now  has  more  than  2,500  employees  serv- 
ing in  seven  plants  throughout  the 
United  States  still  producing  "Uie  finest 
products  available"  as  the  company  looks 
forward  to  the  next  100  years. 

Mr.  Speaker,  it  is  the  success  of  CR  In- 
dustries that  makes  their  birthday  an 
event  of  national  interest,  and  it  is  with 
pride  that  I  call  this  to  the  attention  of 
my  colleagues  and  ask  them  to  join  with 
me  in  extending  birthday  greetings  to 
President  Russell  A.  Gwillim,  the  officers, 
employees,  shareholders,  and  customers 
of  the  Chicago  Rawhide  Manufacturing 
Co.* 


HON.  ROBERT  McCLORY 

or  nxmois 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  May  IS.  1978 
•  Mr.  McCLORY.  Mr.  Speaker,  on 
Saturday.  May  20, 1978, 1  will  be  attend- 
ing a  Centennial  Celebration  of  the  Chi- 
cago Rawhide  Manufacturing  Co.  (cvur- 
rently  known  as  CR  Industries)  at  the 
Medinah  Country  Club,  Medinah,  111. 

This  marks  the  100th  birthday  of  a 
company  which.  In  the  course  of  its  his- 
tory has  progressed  from  manufacturing 
buggy  whips  to  the  development  and 
production  of  rocket  booster  seals. 

Mr.  Speaker,  CR.  which  has  its  prin- 
cipal offices  on  State  Street  In  Elgin  in 
my  13th  Congressional  District,  was 
founded  in  1878  with  the  purpose  of 
"manufactming  the  best  leather  belting 
and  buggy  whips  available."  The  com- 
pany was  acquired  in  1888  by  William 
Emery,  whose  family  held  the  office  of 
president  of  the  company  for  the  next 
76  years. 

In  1928,  CR  received  a  patent  for  the 
first  wheel  seal  which  was  to  become 
their  major  product  by  the  middle  thir- 
ties'. During  this  period,  the  basic  mate- 
rial was  upgraded  from  the  original 
leather  to  precision  grade  synthetic  rub- 
ber. 

CR  seals  became  a  vital  part  of  air- 
craft, ships,  and  motorized  vehicles  used 
during  the  Second  World  War.  As  I  indi- 
cated earUer,  the  company  progressed 
from  the  buggy  whip  stage  to  the  Space 
Age  when  it  supplied  special  seals  for  our 
space  program. 

Mr.  Speaker,  one  of  my  long  time 
friends  from  Lake  Bluff  was  Stuart  Ull- 
mann,  who  served  with  Chicago  Rawhide 
Manufacturing  Co.  for  over  40  years — 
culminating  his  business  cso-eer  as  Presi- 
dent of  CR  Industries  in  1964.  During  the 
time  of  his  service,  as  well  as  during  the 
subsequent  period  when  Phelps  Wilder 
served  as  president,  the  company  ex- 
panded the  scope  of  its  operations — de- 
veloping new  products  and  new  processes 
to  serve  the  Nation's  automotive,  indus- 
trial, and  heavy  duty  truck  markets. 

Mr.  Speaker,  today,  CR  Industries  Is 
the  world's  leading  manufacturing  com- 
pany of  oil  seals  with  extensive  domes- 


CETA  PROGRAM 


HON.  JOHN  L  BURTON 

OF   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  May  15.  1978 

•  Mr.  JOHN  L.  BURTON.  Mr.  Speaker, 
as  this  Chamber  will  soon  consider  leg- 
islation to  reauthorize  the  CETA  pro- 
gram. I  wish  to  bring  to  the  Members' 
attention  sm  accoimt  of  a  tremendously 
successful  program  which  was  Initiated 
through  CETA  funding.  This  worthwhile 
program  will  continue  to  operate  after 
its  CETA  moneys  run  out— an  indication 
that  these  funds  can  indeed  provide  as- 
sistance to  needy  people  without  becom- 
ing a  continuing  Federal  grant  program: 
CETA-PuNDXD  Makketinc  FOR  700  Senior 
Citizens,  Termed  a  Lasting  Sircciss 

A  CETA-funded  project  that  provides 
wholesale-cost  fresh  fruits  and  vegetables 
to  700  low-income  senior  citizens  In  Marin 
County,  California  wUl  have  little  difficulty 
In  continuing  after  its  one-year  Labor  De- 
partment funding  runs  out,  according  to  Its 
director. 

Edward  Ryken,  director  of  the  Marin  Senior 
Coordinating  Council  and  its  demonstration 
"mini-markets"  project,  says  there  is  "no 
■way  this  program  is  going  to  terminate"  when 
■its  $15,725  grant  expires  in  November.  Indeed, 
the  program,  which  now  serves  more  than 
100  percent  of  its  originally  projected  cus- 
tomers at  seven  mini-market  distribution 
sites  throughout  the  county,  is  going  to  ex- 
pand to  serve  seven  more  locations  over  the 
next  two  months. 

This  confident  response  suggests  that 
Ryken  is  correct  in  feeling  that  CETA  fund- 
ing does  not  have  to  be  an  indispensable 
crutch  for  CPN  programs.  It  can  serve  as  a 
useful  springboard  that  can  be  later  re- 
placed, provided  programs  thus  started  meet 
their  target  population's  real  needs  and  also 
build  up  a  reliable  volunteer  staS  the  first 
year.  Ryken  believes  the  Marin  County  gov- 
ernment, which  has  displayed  interest  In 
the  program's  successes,  is  a  potential  source 
of  future  funding. 

A  possible  alternative,  Ryken  said,  would 
be  to  charge  project  customers  a  10  percent- 
over-wholesale  fee,  "but  that  is  not  the 
way  I  would  like  to  see  us  go." 

The  Marin  project  is  staffed  by  one  full- 
time  buyer-supervisor  who  also  does  the  fis- 
cal reporting,  and  two  part-time  employees, 
a  driver  and  a  clerk.  However,  "all  double  in 
brass"  when  necesstiry,  according  to  Ryken. 
Volunteers  play  a  significant  role  in  manning 
each  site  and  disseminating  necessary  in- 
formation.  (Plyera  are  distributed  to  cus- 
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tmnen  two  weeks  In  advanee,  for  etample. 
when  a  holiday  f<xves  a  regular  maricet  tUne 
to  be  rescheduled  at  any  of  the  seven  sites.) 
The  buyer,  considered  a  crucial  poelttca 
that  requires  considerable  produce  expe- 
rience In  any  direct  marketing  project.  Is 
a  thlrtylsh  transplanted  New  Yorker  with  a 
Uttle  background  in  produce  but  none  In 
buying.  Ryken  says  the  key  requirement  Is 
a  personality  that  can  deal  with  vendors  in 
the  same  "aggressive -assertive  manner"  that 
they  display  toward  customers.  Hovwver,  the 
Marin  CouncU  had  considerable  previous 
"experience  In  the  purchase,  grading,  sort- 
ing and  distribution  of  perishable  foods  .  .  . 
an  extremely  Important  factor  in  predicting 
program  success,"  according  to  Labor  De- 
partment evaluatois. 

On  only  one  day  have  buying  calculations 
l>een  so  far  olf  that  produce  ran  out  befcre 
the  end  of  the  day's  seUing.  Easing  any 
over-buying  problem  is  the  Marin  CouncU^ 
large  congregate  dinner  program — 126  elder- 
ly fed  a  night.  Any  day's  surplus  of  produce 
Is  simply  Inserted  into  that  night's  dinner 
menu.  The  CouncU  also  has  refrigerated  stor- 
age space  available  at  Its  senior  center,  "Hie 
Whlstlestop." 

ITie  seven  present  sites,  or  "Whlstlestop 
Junctions,"  are  about  15  miles  apart  and 
are  serviced  on  three  days  of  the  week,  with 
multiple  stops  on  each  day  spaced  over  an 
extra-long  work  day.  Voliinteers  manning  the 
sites  at  market  time,  as  weU  as  the  Informa- 
tion network,  make  this  three-day  schedule 
feasible.  They  wUl  play  an  even  broada  role 
at  the  seven  new  sites,  according  to  Ryken, 
who  says  their  reliable  help  Is  making  the 
expansion  possible. 

There  is  a  choice  of  twenty  fresh  items.  In- 
cluding staples  like  potatoes  and  onions,  at 
each  mtnl-market  52  weeks  a  year.  Among, 
the  fresh  fruits  ofiered,  the  heaviest  demand 
Is  for  citrus,  such  as  gn^iefrult,  Ryken  re- 
ports. 

The  wholesaling  program  may  have  to  cut 
back  on  the  number  of  sites  it  serves  after 
November,  but  Ryken  is  firmly  convinced  It 
can  now  sxirvive  with  an  all-volunteer  work 
force  and  whatever  is  necessary  to  supply 
service  costs.  He  is  actively  seeking  funds 
from  private  and  pubUc  sources  and  Intends 
to  approach  a  local  Insurance  con^Miny 
named  on  the  Clearinghouse  for  Corporate 
Responsibility  "Donor  List"  (photo  copies  of 
which  are  provided  by  CPNP  Report  on  re- 
quest) .... 

A  photocopy  of  a  synopsis  of  the  Blartln 
project,  containing  its  project  description  to 
the  Labor  Department,  as  well  as  the  latter's 
comments  on  the  application  or  "Implemen- 
tation Hints",  may  be  obtained  by  writing 
CPNP  Report  for  "Mini-markets  BoUerpUte". 
(Similar  photo  cc^y  "boUerplate"  for  a 
CETA-funded  food  stamp  outreach  program 
may  be  obtained  from  the  same  source;  see 
CPNP  Report  Nos.  3,  6.) 

Ryken  can  be  reached  at:  The  Whlstlestop, 
990  Tamalpals  Avenue,  San  Rafael,  Califor- 
nia 94901;  telephone  (416)  466-9063.* 


PERSONAL  EXPLANATION 


HON.  ROMANO  L  MAZZOU 

or   KENTUCKY 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  May  IS.  1978 

*  Mr.  MAZZOLI.  Mr.  Speaker.  May  10, 
1978,  I  was  necessarily  absent  from  the 
House. 

Had  I  been  present,  I  would  have  voted 
"aye"  on  roIlcaU  No.  296,  an  amendment 
to  reduce  the  fiscal  year  1979  budget  by 
$56  million  to  accommodate  deleting 
food-for-peace  funds  for  South  Korea. 
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I  would  have  voted  "no"  on  rollcall 
No.  297,  an  amendment  to  set  revenues 
for  fiscal  year  1979  at  $462.7  billion. 

I  would  have  voted  "no"  on  rollcall 
No.  298,  an  amendment  to  set  budget 
authority  at  $521.4  billion,  outlays  at 
$464.6  billion,  revenues  at  $464.6  billion, 
and  the  resulting  deficit  at  $0  for  fiscal 
year  1979. 

I  would  have  voted  "aye"  on  rollcall 
No.  299,  a  vote  on  an  amendment  to  re- 
duce the  budget  by  $3.15  billion  to  ac- 
commodate a  reduction  in  fimds  for  the 
Department  of  Health,  Education,  and 
Welfare. 

And,  I  would  have  voted  "aye"  on  roll- 
call No.  300,  final  passage  of  House  Con- 
current Resolution  559,  budget  for  the 
U.S.  Oovemment  for  fiscal  year  1979.« 


NONPROFIT  SPIRIT  AND  THE  TAX 
SYSTEM 


HON.  DAN  MARRIOTT 

or  UTAH 
m  THE  HO0SE  OP  REPRESENTATIVES 

Monday,  May  IS.  1978 

•  Mr.  MARRIOTT.  Mr.  Speaker,  a  re- 
cent article  in  the  Washington  Post,  Sat- 
urday, May  13,  by  John  W.  Gardner,  Is 
an  excellent  piece  of  thinking  on  an  Im- 
iwrtant  subject — the  importance  of  pri- 
vate initiative  to  social  improvements. 

America  has  a  unique  tradition  of 
local  and  personal  contributions  to  the 
whole  spectrum  of  human  needs  from 
art  to  mental  health.  This  habit  has 
brought  out  the  best  in  our  national 
character  and  has  allowed  innovation 
and  experiments  on  a  small  scale  which 
have  yielded  great  results. 

The  pseudo-intellectual  thinking  of 
"Oovemment  can  do  everything"  types 
has  come  up  with  the  dubious  notion 
that  everything  that  yoli  and  I  have 
is  the  gift  of  a  gracious  Federal  Oovem- 
ment which  has  kindly  allowed  us  to 
keep  it  for  them.  Proponents  of  this 
thinking  casually  talk  about  closing  the 
loopholes  of  billions  of  dollars  of  per- 
sonal-discretion spending,  which  they 
think  they  could  spend  more  wisely. 
Given  the  incredible  waste  and  inflation- 
promoting  penchant  of  the  Federal  Gov- 
ernment, one  ought  to  take  a  second 
look  at  the  argimient.  Mr.  Gardner  has 
made  an  excellent  argument  against  It, 
and  I  commend  It  to  you  all: 

Noimorrr  Spirit  and  thx  Tax  Stbtem 
(By  John  w.  Oardiwr) 

Americana  have  always  believed  In  plural- 
••™ — th«  Idea  that  a  free  nation  should  allow 
aU  klnda  of  pMple  to  take  the  Initiative 
In  all  kinds  of  activities  within  the  Uw.  with- 
in that  tradition,  unpopular  Ideas  can  be  ex- 
pressed; an  utterly  unknown  person  can 
come  up  with  an  Important  Innovation;  busi- 
ness ventures  can  arise  and  flourish— or 
fall;  religious  groups  can  pursue  their  deep- 
eat  convictions;  and  so  on. 

Nowhere  has  that  pluralistic  tradition 
flourished  more  richly  than  In  the  non- 
profit sector,  the  segment  of  our  society  that 
U  neither  business  nor  government.  The 
tndlUon  has  produced  Ubrarles.  museums. 
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great  imlversltles,  the  United  Way,  the  Little 
Leagues  of  America,  symphony  orchestras — 
you  name  It — ^that  constitute  an  immensely 
important  part  of  American  life.  The  move- 
ment and  vitality  and  creativity  are  constant. 

But  all  of  these  nonprofit  sector  activities 
depend  on  another  powerful  American  tradi- 
tion— the  tradition  of  private  giving  for 
public  purposes.  The  ingredient  of  private 
giving  supplies  the  element  of  freedom. 

The  tax  deductibility  of  philanthropic  gifts 
is  a  long-established  policy  designed  to  fiu-- 
ther  an  authentically  American  idea — that 
It  Is  a  positively  good  and  Important  thing 
in  American  life  for  a  great  many  people, 
quite  Independently,  in  their  capacity  as 
private  citizens,  to  contribute  to  charitable, 
religious,  scientific  and  educational  activities 
of  their  choice.  Among  other  things,  It  keeps 
alive  In  individual  citizens  the  sense  of  per- 
sonal caring  and  concern  so  essential  if  a 
mass  society  is  to  retain  the  element  of 
humaneness. 

But  there  Is  a  new  school  of  thought  that 
takes  the  view  that  a  tax  deductible  dollar 
given  by  Mrs.  Jones  to  a  school  for  blind 
children  In  her  neighborhood  Is  a  dollar 
that — but  for  the  deductibility — would  have 
found  its  way  Into  the  federal  treasury  and 
Is,  therefore,  to  be  regarded  as  governmental 
money. 

As  the  doctrine  has  developed,  some  of 
those  who  wish  to  simplify  our  excessively 
complex  tax  structure  have  begun  to  say 
"Get  all  of  those  'special  treatment'  Items 
out  of  the  tax  code  altogether.  If  any  orga- 
nizations merit  preferential  treatment,  let 
them  receive  it  not  through  the  tax  code  but 
through  outright  congressional  subsidy."  And 
the  tax  slmpllflers  are  joined  by  the  govern- 
ment-knows-best  types  who  say  "Anyway, 
what  right  does  Mrs.  Jones  have  to  decide 
that  that  "government"  dollar  should  go  to 
a  school  for  blind  children?"  Eliminate  the 
tox  deductibility,  they  say,  and  take  Mrs. 
Jones'  dollar  into  the  federal  treasury.  Isn't 
Congress  and  the  bureaucracy  wiser  than 
Mrs.  Jones?  There's  no  likelihood  that  they 
have  seen  (or  ever  will  see)  the  school  for 
the  blind  she  contributed  to,  so  their  judg- 
ment will  not  be  distorted  by  human  feel- 
ing— or  first-hand  knowledge. 

It's  the  kind  of  doctrine  that  makes  your 
head  ache.  Here  we  always  thought  it  was 
a  really  great  thing  that  the  American 
people  are  so  resoxirceful  in  launching  pri- 
vate-sector activities  designed  to  serve  com- 
munity purposes,  and  that  they  give — of 
their  own  volition— to  those  activities  and 
participate  personally.  When  all  such  activity 
serving  public  purposes  is  safely  under  con- 
gressional control,  what  outlet  will  be  left 
for  all  the  personal  caring  and  concern  that 
Is  now  the  driving  force  for  voluntary  activi- 
ties? Does  anyone  believe  that  a  manual  of 
regulations  from  Washington  will  unlock 
that  miraculous  energy? 

This  Is  not  to  speak  contemptuously  of  the 
federal  government.  In  our  complex,  swiftly 
changing  society,  a  vigorous,  competent  gov- 
ernment Is  necessary,  and  we  must  support  it 
and  make  It  work.  Government  officials  gen- 
erally haven't  the  slightest  desire  to  weaken 
the  Institutions  supported  by  private  gen- 
erosity. Yet  five  Increases  in  the  standard 
ideduction  In  the  last  eight  years  decreased 
the  number  of  taxpayers  Itemizing  deduc- 
tions drastically:  almost  60  percent  itemized 
In  1970;  less  than  25  percent  itemize  today. 
The  volunUry  sector  has  lost  about  $B  bil- 
lion In  contributions  because  of  those  In- 
creases in  the  use  of  the  standard  deduction. 
It  Is  estimated  that,  if  the  Carter  adminis- 
tration's tax-reform  proposals  pass,  only  16 
percent  of  Uxpayers  wUl  Itemize  their  de- 
ductions. 

To  oeverse  this  trend,  the  tax  code  should 
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be  amended  to  allow  all  taxpayers  to  take  a 
deduction  for  their  charitable  gifts  whether 
they  itemize  or  not.  In  a  bi-partisan  effort 
Reps.  Joseph  L.  Plsher  (D-Va.)  and  Barber 
B.  Conable  (R-N.T.)  Intend  to  offer  Just 
such  an  amendment  to  President  Carter's 
tax  proposals.  It  deserves  support.  The  area 
of  our  national  life  encompassed  by  the 
deduction  for  religious,  scientific,  education- 
al and  charitable  organizations  lies  at  the 
very  heart  of  our  Intellectual  and  spiritual 
strivings  as  a  people.  Traditionally,  govern- 
ment leaders  have  agreed  that  here,  if  any- 
where, government  should  keep  Its  distance 
and  the  maximum  degree  of  Independence 
should  be  preserved;  here.  If  anywhere,  those 
elements  of  the  human  mind  and  spirit  that 
wither  under  bureaucratization  should  have 
a  place  to  stand  free. 

And  this  positive  policy  has  worked.  The 
abuses  have  been  trivial  compared  to  the 
great  and  lasting  benefits. 

It  Isn't  easy  to  defend  the  area  covered 
by  private  giving  because  It's  made  up  of  so 
many  unrelated,  unofficial,  unclasslfiable 
activities.  But  that's  one  of  the  very  qualities 
that  makes  it  beautiful.  It's  an  arena  In 
which  freedom  survives  and  fiourishes.  Let's 
keep  it  that  away.9 


ARTS  ENDOWMENT 


HON.  PETER  H.  KOSTMAYER 

or    PBNNSTLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  May  IS.  1978 

•  Mr.  KOSTMAYER.  Mr.  Speaker,  the 
remarks  of  the  internationally  renowned 
American  baritone,  Sherrill  Mllnes,  be- 
fore the  Appropriations  House  Subcom- 
mittee on  the  Interior  Department  and 
Related  Agencies  offer  persuasive  testi- 
mony in  support  of  full  funding  for  the 
arts  endowment  for  fiscal  1979.  Mr. 
Mllnes  speaks  of  the  arts  endowment  sup- 
port of  opera  across  the  United  States 
as  having  established  an  operatic  farm 
system.  As  one  representing  Bucks 
County,  a  district  well  known  for  both  its 
farms  and  its  artists,  I  applaud  both  Mr. 
Mllnes'  statement  smd  the  work  of  the 
arts  endowment,  because  Government's 
support  is  helping  create  those  conditions 
of  growth  for  the  arts  in  America  that  it 
did  earlier  in  making  possible  America's 
great  growth  in  agriculture.  It  Is  only  re- 
cently that  America's  yoimg  artists  have 
been  recognized  as  one  of  our  Nation's 
great  national  and  natural  resources.  If 
that  resource  Is  to  truly  become  available 
to  our  society.  If  the  arts  are  to  flourish 
as  they  can  in  America,  it  will  be  because 
Government  has  Joined  the  private  sec- 
tor as  a  full  partner  in  support  of  the 
arts. 

Testimony  follows: 

Tbstimont  or  Shxsbill  Milnxs 

My  name  Is  Sherrill  Mllnes.  I  am  a  baritone 
with  the  Metropolitan  Opera.  It  Is  a  great 
privilege  to  have  this  opportunity  to  testify 
before  you  on  behalf  of  the  1979  budget  re- 
quest of  160  million  dollars  for  the  National 
Endowment  for  the  Arts. 

I  was  born  and  raised  on  a  farm  in  Down- 
ers Orove,  Illinois,  where  I  received  my  first 
musical  training  In  the  choirs  of  the  Congre- 
gational Church  where  my  mother  was  Mln- 
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Ister  of  Music  for  34  years.  After  receiving 
two  music  degrees  from  Iowa's  Drake  Uni- 
versity and  doing  post-graduate  work  at 
Northwestern  University,  I  was  chosen  to  be 
an  apprentice  singer  with  the  Santa  Fe 
Opera,  and  began  my  professional  experience 
as  a  singer  In  the  hills  of  New  Mexico.  I  then 
joined  the  Ooldovsky  Grand  Opera  Theatre, 
singing  for  five  years  some  IS  different  roles 
In  more  than  200  communities  as  geograph- 
ically diverse  as  Altoona,  Pennsylvania;  Fer- 
gus FaUs,  Minnesota;  and  Monroe,  Louisiana, 
often  performing  before  audiences  many  of 
whom  were  seeing  professional  opera  for  the 
first  time.  During  this  period  my  voice  ma- 
tured, and  I  began  singing  with  our  reg;lonal 
opera  companies.  Then,  In  the  mid  and  late 
sixties,  I  made  my  debut  with  the  Chicago 
Lyric  'Opera,  the  San  Francisco  Opera,  the 
New  York  City  Opera,  and  the  Metropolitan. 
Today  I  sing  and  record  with  all  the  leading 
opera  houses  In  the  world. 

Two  very  strong  Influences  on  my  career 
have  been  our  network  of  professional  opera 
companies  which  gave  me  the  opportunity 
to  train  and  perform,  and  the  Inspiration 
that  came  from  great  American  artists  who 
sang  with  these  companies  such  as  Leonard 
Warren,  Norman  Trelgle,  and  Robert  Mer- 
rlU. 

So  I  thank  you,  because  National  Endow- 
ment support  for  these  organizations  made 
my  career  in  America  possible.  And,  I  thank 
you,  too,  for  what  the  Endowment  has  been 
able  to  do  for  my  younger  colleagues.  In  the 
past,  most  young  artists  have  been  forced 
to  go  to  Europe  for  their  career  development 
and  employment,  In  some  cases  never  to  re- 
turn again  professionally.  The  Endowment 
has  been  of  vital  help  in  changing  this.  To 
say  it  simply,  your  support  has  in  effect 
brought  America's  "Farm  System"  for  opera 
'  bacU  from  Europe  to  the  United  States. 

As  Chairman  of  the  Board  of  Affiliate 
Artists,  I  also  want  to  express  my  apprecia- 
tion for  the  variety  of  programs  that  are 
employing  our  artists  as  artists,  an  employ- 
ment that  gives  them  time  to  grow  and  de- 
velop in  what  Is  a  very  fertile  soil  for  the 
arts — the  communities  of  America  them- 
selves. Through  Affiliate  Artists,  for  example, 
about  215  young  performers  over  the  past 
decade  have  had  some  385  residencies  in  47 
states  with  as  varied  a  group  of  sponsoring 
institutions  as  a  naval  air  station  In  Maine, 
an  arts  center  In  Colorado,  and  the  Los 
Angeles  Philharmonic  In  California — resi- 
dencies supported  not  only  by  the  Endow- 
ment, but  foundations,  colleges,  churches, 
businesses,  state  and  local  governments.  In 
fact,  our  newest  residency  sponsor  Is  the 
Ohio  Farm  Bureau. 

As  I  look  back  at  my  eighteen  years  of 
performing,  I  am  struck  by  the  rapid  growth 
of  professional  opera  activity,  largely  stimu- 
lated by  National  Endowment  for  the  Arts 
support.  Opera  companies  who  used  to  per- 
form only  a  few  weeks  a  year  are  now  offer- 
ing more  performances  of  more  operas  In 
longer  seasons.  In  addition,  they  are  touring 
In  their  regions  and  providing  a  variety  of 
special  programs  to  serve  new  audiences  and 
our  schools. 

Many  people  are  necessary  to  create  and 
perform  opera.  It  combines  all  of  the  art 
forms  In  one:  music,  dance,  drama  and  the 
visual  arts.  Making  opera  of  the  highest 
quality  accessible  to  a  greater  number  of 
Americans  la  a  goal  that  we  all  share.  The 
National  Endowment  for  the  Arts  is  helping 
us  achieve  this  goal  not  only  through  grants 
to  professional  opera  companies  serving  every 
state  In  the  nation,  but  also  through  support 
of  the  television  programming  which  brings 
opera  into  homes  of  millions  of  Americans. 
It  was  with  genuine  excitement  that  I  re- 
cently performed  the  role  of  Tonlo  in  I  Pagli- 
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acci  In  a  live  natl<mal  telecast  from  the  Met- 
ropoUtan  Opera  House.  I  am  told  ttiaA  an  es- 
timated five  million  people  shared  the  eve- 
ning. In  fact,  more  than  40,000  viewers  have 
already  requested  the  issue  of  Opera  News 
offered  during  a  brief  Intermission  announce- 
ment to  any  viewer  Interested  In  more  infor- 
mation about  opera  and  the  Met.  We  are 
indeed  very  grateful  to  the  National  Endow- 
ment for  Its  support  of  the  Met's  PBS  tele- 
vision series. 

As  a  result  of  aU  of  these  activities — ^per- 
formances of  our  major  and  regional  opera 
companies,  our  young  artists  programs,  o\ir 
radio  broadcasts  and  national  telecasts — 
we  are  more  and  more  performing  before 
sold-out  houses.  There  Is  a  constant  grow- 
ing demand  for  opera  performances.  Indeed 
all  the  performing  arts,  and  we  need  your 
help  so  that  we  can  serve  all  our  public 
better  and  nuture  the  wealth  of  talent  In 
America  today. 

I  therefore  strongly  urge  full  ftmdlng  for 
Fiscal  1979.« 


"TRANSIT  TECHNOLOGY" 


HON.  BILL  FRENZEL 

OF   MINNESOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  May  15.  1978 

•  Mr.  FRENZEL.  Mr.  Speaker,  this 
morning's  Washington  Post  carried  an 
interesting  article  by  Neal  Peirce  dis- 
cussing "The  Promise  (and  Pitfalls)  of 
Transit  Technology."  Having  just  at- 
tended a  conference  on  the  topic  of  ad- 
vanced transit  and  Urban  revltaliza- 
tion  sponsored  by  the  Advanced  Transit 
Association,  he  concludes  that  only 
through  actuEd  deployment  can  we  prove 
or  disprove  the  utility  of  new  transit 
technologies. 

Our  understanding  of  the  challenge 
facing  public  transit  is  well  understood. 
The  public  transit  options  currently 
available  to  cities  carry  only  5  percent 
of  urban  trips,  require  multibillion-dol- 
lar  capital  and  operating  subsidies  and 
provide  little  potential  for  solving  our 
congestion,  pollution,  and  energy  prob- 
lems. 

With  this  kind  of  track  record  as  a 
backdrop,  a  sustained,  adequately  fimd- 
ed  transit  R.  &  D.  program  begins  to 
look  like  an  essential  Investment  in  the 
future  of  our  cities. 

As  with  any  R.  &  D.  program  we  can 
expect  some  disappointments  and  false 
starts,  particularly  when  it  has  to  op- 
erate in  a  highly  charged  political  en- 
vironment. But  the  cost  of  a  solid  R.  &  D. 
program  is  mlnlscule  alongside  the 
billions  In  Federal,  State,  and  local 
funds  being '  spent  on  conventional 
transit  that  most  of  the  titiveling  public 
refuses  to  ride. 

There  su-e  potential  pitfalls  involved 
in  whatever  approach  we  take  to  urban 
transportation.  Maintaining  the  status 
quo  is  the  least  inviting  option  of  all. 
As  Mr.  Peirce  points  out,  if  we  ever  hope 
to  revitalize  our  urban  areas,  "cities 
need  to  experiment."  The  Federal  Gov- 
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emment  should  take  the  lead  In  assist- 
ing this  process  of  experimentation. 

The  article  by  Neal  R.  Peirce  follows: 

The    Promise    (and    PirrAixs)    or   TlUMBir 

Techmologt 

Indianapolis. — A  series  of  rude  jolts 
awaited  America's  transportation  technology 
buSs  at  an  AprU  meeting  here  of  the  Ad- 
vanced Transit  Association  (ATRA). 

To  their  oonfM'ence  on  such  forms  of 
advanced  transit  as  "downtown  people 
movers"  the  technologists  Invited  a  diverse 
group  of  developers,  city  planners,  poUtl- 
clans  and  neighborhood  spokesmen.  But 
they  quickly  learned  that  widening  the  dia- 
logue beyond  the  converted  In  the'  choir  can 
produce  dlsquletl^,  discordant  notes. 

Repeatedly,  the  transit  equipment  devel- 
opers were  reminded  that  many  of  the 
glamorous,  innovative  systems  they've  In- 
stalled In  cities  In  recent  years  have  been 
plagued  by  technical  bugs,  excruciating  de- 
lays, and  "cost  overruns  that  leave  you  gasp- 
ing." 

They  also  were  warned  that  producing 
technically  workable  systems  and  selling 
them  to  mayors  and  downtown  business 
establishments  Isn't  enou^.  From  now  on, 
they  heard,  neighborhood  and  dtlsen  activ- 
ist groups  wlU  also  have  to  be  convinced 
that  projects  wUl  benefit  not  just  downtown, 
but  also  the  neighborhoods  and  the  elderly, 
the  young  and  the  poor  people  of  the  cities. 

But  despite  the  host  of  difficulties  facing 
advanced  transit,  ATRA's  board  chairman, 
Michael  A.  PowlUs,  beUeves  it  would  be  a 
tragedy  If  the  cities  and  the  federal  Urban 
Mass  Transportation  Administration 
(UMTA)  were  to  give  up  on  developing  and 
Installing  demonstration  models  of  promis- 
ing new  transit  technologies.  There  are  solid 
reasons  to  think  PowUls  Is  right. 

First,  advanced  technology.  If  judiciously 
applied,  can  provide  significant  labor  sav- 
ings— a  prime  goal  for  urban  transit  sys- 
tems wracked  by  mounting  labor  costs. 

Second,  well-designed  systems  could  re- 
duce Inner-clty  traffic  congestion,  making 
the  cities  more  attractive  places  In  which  to 
shop  and  work. 

Third,  the  United  States,  whose  world  eco- 
nomic position  has  long  Vested  on  high 
technology  and  Innovation,  can  111  afford,  in 
a  highly  competitive  International  economy, 
to  neglect  this  area. 

Fourth,  If — as  many  experts  now  predict — 
severe  shortages  develop  in  the  world  supply 
of  oil  by  the  1986-95  period,  the  United 
States  will  have  reason  to  regret  not  having 
developed  every  potential  method  to  reduce 
Its  dependence  on  gasoline. 

But  If  advanced  transit  technology  Is  so 
promising,  why  has  It  run  Into  so  many  diffi- 
culties? One  reason  is  that  the  aerospace/ 
defense  flrms,  which  rushed  Into  the  field  in 
the  late  1960'8  as  their  space-  and  weapons- 
systems  orders  declined,  euphorlcally  prom- 
ised early  results  while  forgetting  that 
neither  cities  nor  UMTA  could  tolerate  the 
open-ended  spending  practices  of  defense 
and  space  contracts.  Second,  they  were  under 
political  pressure,  from  both  Washmgton 
and  cities,  to  get  systems  on  line  quickly.  In 
their  haste,  they  cut  comers:  San  Fran- 
cisco's BART  was  designed  so  far  ahead  of 
"the  state  of  the  art"  that  cars  and  systems 
controls  malfunctioned;  construction  began 
on  the  "people  mover"  at  Morgantown, 
W.  Va.,  before  design  was  complete,  so  that 
costs  escalated  from  (13  mUUon  to  $64  mU- 
llon.  People  began  to  conclude  that  new 
transit  technologies  are  expensive,  unreli- 
able, unworkable. 

The  irony,  says  Oeorge  Pastor  of  UMTA, 
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was  that  It  "wasn't  technology  that  failed, 
but  rather  the  method  of  Its  introduction, 
the  unrealistic  promises,  and  the  general  Im- 
patience which  attempted  to  deploy  com- 
plex, sophisticated  systems  from  laboratory 
.  research  through  full  operational  product 
development  on  our  city  streets  In  two  to 
three  years."  Yet,  notes  Pastor,  the  emer- 
gence and  success  of  computers  took  10  to 
IS  years  and  cost  hundreds  of  millions  of 
dollars.  TO  develop  a  new  line  of  autoe, 
Detroit  requires  five  years  and  a  $100-mllUon 
outlay. 

Since  1075,  UMTA  has  refocused  Its  ad- 
vanced transit  assistance  to  support  up  to 
11  "downtown  people  movers."  These  are 
central-city  circulation  systems,  one  to  three 
miles  long,  with  20-  to  100-passenger  tracked 
vehicles  riding  on  or  suspended  from  thin 
elevated  guldeways.  They'll  be  based  on  what 
UMTA  calls  "proven,  existing  technologies." 
Boosters  say  people  movers  can  be  the 
wave  of  the  future:  reliable,  energy-effici- 
ent, perfect  tie-ins  to  other  transit  modes, 
and  attracters  of  downtown  activity.  Detrac- 
tors warn  they'll  be  visual  polluters,  security 
hazards  (because  no  operator  rides  In  the 
vehicles),  ghastly  expensive  and  insufficient 
in  track  length  to  attract  heavy  rldership. 
The  fact  is  no  one  knows  how  successful 
they  will — or  won't— be  until  they're  tried. 
It  may  be,  In  fact,  that  UMTA  u  being 
too  timid — that  it  should  consider  funding 
an  areawide  people  mover  that  goes  beyond 
the  simple  loop  or  stralghUlne  shuttle  sys- 
tems now  being  planned,  to  permit  many 
branch  lines  and  ofT-track  stations  so  that 
express  cars  can  move  rapidly  by. 

With  a  broader  vision,  UMTA  also  would 
consider  supporting  a  rapid-transit  system 
that  could  move  freight  as  well  as  passen- 
gers. That  would  reduce  the  immense  sub- 
sidles  required  by  all-passenger  systems, 
which  are  lightly  used  except  for  rush  hours. 
People  movers  are  likely  to  encotmter 
strong  citizen  opposition  if  they're  designed 
to  benefit  downtown  alone  or  seem  likely  to 
divert  funds  that  would  otherwise  go  into 
neighborhood  development.  But  there's 
room  for  compromise.  William  Manning  of 
the  National  Center  for  Urban  Ethnic  Af- 
fairs told  the  Indianapolis  conference.  He 
suggested  working  to  revitalize  downtowns 
and  neighborhoods  simultaneously,  or  pro- 
viding neighborhoods  with  high-grade  jit- 
ney, taxi  or  minibus  service  that  connects 
to  downtown  people  movers. 

Advanced  transit  systems  can  easily  run 
afoxU  of  the  growing  popular  mistrust  of  big. 
technological  fixes.  In  each  Instance,  they'll 
have  to  prove  that  they  can  be  practical  and 
needed. 

But  even  devotees  of  the  late  E.  F.  Schu- 
macher's "small  is  beautiful"  philosophy, 
one  ATRA  conference  speaker  suggested, 
shouldn't  spurn  high-technology  solutions 
"provided  human  and  ecological  Interests 
are  served  and  protected."  To  keep  their 
vitality  and  remain  competitive,  cities  need 
to  experiment.  At  least  for  some,  pioneering 
transit  technologies  may  be  one  answer.* 


ARTHUR  A.  RODONDI 


HON.  LEO  J.  RYAN 

or  CAuroBNiA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  May  IS,  1978 

•  Mr.  RYAN.  Mr.  Speaker,  on  June  5, 
1978,  a  very  dedicated  public  servant, 
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Arthur  A.  Rodondi,  of  South  San  Fran- 
cisco, will  retire  from  service. 

Art  Rodondi  has  been  an  employee  of 
the  city  of  South  San  Francisco  for  a 
period  of  26  years  beginning  with  the 
police  department  in  1940.  He  served  11 
years  as  poUce  clerk  and  in  June  of  1952 
was  appointed  to  city  clerk,  the  position 
from  which  he  will  retire. 

In  addition  to  his  outstanding  record 
with  South  San  Francisco,  Art  has  been 
active  in  many  State  organizations  in- 
cluding service  at  different  times  in  the 
positions  of  secretary-treasurer,  first  and 
second  vice  president,  and  president  of 
the  finance  department  of  the  League  of 
California  Cities.  He  has  also  served  as 
chairman  of  the  City  Clerk's  Institute 
during  which  time  he  assisted  in  author- 
ing of  a  city  clerk^s  handbook. 

Arthur  Rodondi's  professional  afOlla- 
tions  include  the  International  Institute 
of  Mimlcipal  Clerks,  the  City  Clerks'  As- 
sociation of  California,  the  Northern 
California,  City  Clerk's  Association,  and 
the  South  San  Francisco  Municipal  Em- 
ployee's Association. 

It  is  difiQcult  to  believe  that  anyone  so 
active  could  still  find  time  to  have 
chaired  the  American  National  Red 
Cross  fimdralsing  drive,  the  United 
Crusade  fundraising  drive,  serve  as  an 
officer  and  member  of  the  South  San 
Francisco  Rod  and  Oun  Club,  the  South 
San  Francisco  Boy's  Club,  and  many 
other  community  organizations. 

Most  important  of  all.  Art  and  I  spent 
7  years,  from  1956  to  1962,  in  a  common 
effort,  governing  the  city  of  South  San 
Francisco.  I  saw  him  regularly  as  a 
member  of  the  city  council  during  that 
time.  I  came  to  have  a  great  respect  for 
his  work  and  a  warm  friendship  for  him 
as  a  person.  While  I  see  him  much  less 
often  now,  I  still  remember  those  years 
we  served  the  public  together.  I  wish 
him  well  in  his  retirement.* 
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A  "REVOLUTION"  IN  POLL  TAKING 


HON.  JOHN  L.  BURTON 

or  CALirOKNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  May  IS,  1978 

•  Mr.  JOHN  L.  BURTON.  Mr.  Speaker, 
maximizing  communication  between  citi- 
zens and  their  representatives  in  Oovem- 
ment  is  always  a  challenge.  Publisher 
Geoffrey  W.  Dohrmann  has  launched  a 
new  publication,  the  Nationtd  Opinion 
Poll  magazine,  which  approaches  that 
chidlenge  in  an  innovative  way. 

The  magazine  allows  subscribers  to 
read  up  on  current  issues  and  contro- 
versies, to  see  how  Federal  lawmakers 
vote  on  various  pieces  of  legislation  in 
Congress,  and  to  make  their  own  opin- 
ions known  by  voting  in  the  magazine's 
poll  on  key  Issues.  The  results  of  the  poll 
are  then  reported  In  the  subsequent  Issue 
of  the  magazine. 

The  concept  of  the  National  Opinion 


Poll  magazine  Is  to  Increase  citizen  par- 
ticipation in  Government  and  to  make 
that  Government  more  aware  of  con- 
stituents' views. 

This  national  publication,  which  has 
Its  headquarters  in  San  Rafael,  Calif., 
was  recently  the  topic  of  a  Washington 
Star  business  and  finance  feature.  I 
would  like  to  draw  the  attention  of  my 
colleagues  to  this  article: 

A  "Revoltttion"  m  Poll-Taxhtc? 
(By  Thomas  Love) 

Geoffrey  W.  Dohrmann  has  an  Idea  which 
he  thinks  will  revolutionize  the  art  of  poll 
taking,  increase  citizen  participation  in 
politics  and  make  the  government  more  re- 
sponsive to  its  citizens. 

The  trouble  with  polls  now,  be  reasons, 
is  that  too  many  people — including  public 
officials — don't  pay  any  attention  to  them 
because  they  have  never  been  poUed,  and 
question  whether  the  surveys  really  repre- 
sent anyone's  thinking. 

On  the  other  hand,  some  unpolled  per- 
sons who  believe  poUs  have  a  tremendous 
Influence  on  policymakers  don't  take  part  In 
politics  because  they  think  choices  are  cut- 
and-drled  as  a  result  of  the  surveys. 

Dohrmann  and  his  family  say  they  are 
trying  to  respond  to  these  attitudes  with 
their  new  polling  service. 

Their  magazine.  National  Opinion  Poll 
(which  goes  to  subscribers  for  $3  a  month), 
asks  its  readers  a  series  of  questions  In  each 
issue;  the  results  will  'be  given  to  govern- 
ment officials  and  other  national  leaders  to 
help  mold  their  opinions,  Dohrmann  says. 

Not  only  will  a  subscriber  be  heard,  he  said, 
but  will  be  given  all  the  information  neces- 
sary to  make  an  "informed"  Judgment.  Each 
Issue  of  the  magazine  carries  pro  and  con 
articles  on  four  subjects  on  which  readers 
are  polled. 

Readers  are  invited  to  select  which  Issues 
should  be  the  subject  of  future  polls. 

The  magazine  also  carries  a  report  on  how 
federal  lawmakers  vote  on  various  Important 
issues. 

According  to  Dohrmann,  there  wUl  be  no 
attempt  to  get  any  balance  In  the  polled 
sample.  "We  are  not  trying  to  achieve  a  bal- 
ance," he  said.  "If  we  did  that,  we  would 
have  to  exclude  people.  If  we  limited  (who 
could  subscribe,)  we  would  have  to  exclude 
everyone  else." 

And  that  would  be  against  the  concept 
of  the  operation,  he  explained,  which  Is  to 
allow  anyone  who  wishes  to  be  heard  to  be 
part  of  the  poU. 

But  wUl  anyone  pay  attention  to  an  ad- 
mittedly non-sclentlflcally  selected  group  of 
people  who  want  to  make  their  influence 
count?  Dohrmann  thinks  so. 

So  far  he  has  only  2,000  subscribers,  most 
of  whom  live  in  California  near  San  Rafael. 
"That's  where  my  family  and  I  live,"  he  ex- 
plained. "It  was  natural  that  we  started  so- 
liciting subscribers  there." 

It  was  easier,  and  cheaper,  he  said,  to 
solicit  nearby  persons  by  telephone.  Now 
a  telephone  campaign  Is  being  mounted 
elsewhere. 

By  the  end  of  the  year  he  expects  some 
10,000  subscribers  scattered  over  the  nation. 
Then,  he  feels,  politicians  and  others  will 
pay  attention  to  his  polls. 

But  his  limited  clientele  now  Is  a  prob- 
lem, he  concedes.  Por  instance,  be  said,  one 
recent  poll  came  out  slanted  because  there 
were  few  southerners  Included. 

Is  there  any  way  to  keep  some  general 
political  organization  or  speclflc  pressure 
group  from  swelling  the  rolls  with  Its  mem- 
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bers  and  giving  poU  restilts  which  have  little 
relationship  to  the  nation's  views  as  a  whole? 

Por  Instance,  Dohrmann  was  asked, 
couldn't  a  group  for  or  against  such  contro- 
versial Issues  as  arms  sales  to  the  Middle 
East,  the  Equal  Rights  Amendment  or  abor- 
tion swell  the  rolls  of  the  magazine  to  con- 
vince policymakers  that  their  view  was  over- 
whelming in  the  nation? 

Dohrmann  doesn't  see  this  as  a  problem. 

For  one  thing,  he  said,  a  group  would 
have  to  know  in  advance  which  Issues  were 
going  to  be  polled.  For  another,  he  con- 
tinued, once  the  subscription  list  lengthens, 
the  number  of  people  who  would  have  to 
Join  to  skew  the  result  of  a  poU  would  be 
so  large  that  it  would  not  be  worthwhile. 

In  addition,  he  said,  there  is  one  built-in 
protection  against  such  shenanigans.  The 
poll  results  are  broken  down  by  category,  so 
one  group  clearly  out  of  line  with  others 
would  be  obvious,  he  explained. 

The  categories  include  sex,  marital  status, 
political  choice,  income  range,  education,  re- 
gion of  residence,  registered  or  non -registered 
voter,  religion,  race  and  occupation. 

Although  the  percentage  of  each  category 
voting  for  or  against  the  issue  in  question 
Is  reported,  the  percentage  of  the  total  rep- 
resented by  the  category  is  not  reported. 
However,  Dohrmann  said.  If  it  were  desirable, 
the  method  of  reporting  could  be  changed. 

The  first  poU,  which  represented  the  views 
of  1,200  people,  showed  the  following  results: 

Panama  Canal  treaty  ratification:  41  per- 
cent 4/eB,  56  percent  no;  Outlaw  aSrmatlve 
action  programs:  68  percent  yes,  26  percent 
no;  Federal  aid  for  crime  victims:  45  per- 
cent yes,  52  percent  no;  Taxpayer  financed 
abortions:   40  percent  yes,  67  percent  no.9 


CETA  ANTIABUSE  AMENDMENTS 


HON.  AUGUSTUS  F.  HAWKINS 

or  CALxroRi^iA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

MoTiday,  May  15,  1978 

•  Mr.  HAWKINS.  Mr.  Speaker,  the 
CETA  system  has  recently  come  imder 
heavy  attack  for  allegations  of  fraud 
and  abuse  in  federally  funded  em- 
ployment and  training  programs.  I 
believe  that  these  charges  represent 
scattered  instances  of  fraud  and  mis- 
management, but  as  the  Secretary  of 
Labor  recently  declared,  "every  dollar 
that  Is  wasted  In  the  CETA  program  is  a 
dollar  taken  out  of  the  pockets  of  the 
Jobless."  The  Department  of  Labor  has 
recently  taken  steps  to  assure  closer 
monitoring  and  Investigation  of  allega- 
tions of  misuse  of  CETA  funds. 

The  Committee  on  Education  and 
Labor  has  also  addressed  this  issue  in 
the  reauthorization  of  the  Comprehen- 
sive Employment  and  Training  Act,  H.R. 
12452.  The  committee  bill,  which  wiU 
come  before  the  full  House  within  the 
next  few  weeks,  has  provided  statutory 
authority  for  a  special  Ofllce  of  Audits, 
Inspection  and  Compliance  in  the  Office 
of  the  Secretary  of  Labor.  The  committee 
bill  also  provides  sanctions  and  remedies 
against  prime  sponsors  and  subcontrac- 
tors who  misuse  program  funds.  By 
focusing  attention  on  these  provisions  we 
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are  sending  a  message  to  every  CETA 
prime  sponsor  and  subgrantee  that  im- 
proper actions  will  not  be  tolerated,  and 
that  corrective  actions  will  be  taken 
when  needed. 

A  description  of  the  provisions  of  B.R. 
12452  concerning  enforcement,  compli- 
ance, audits,  and  investigations  of  CETA 
program  abuses  follows: 
Explanation  of  CoMicrrrEX  Bnx  Pkovisions 

(H3.    12452)    Concerning   Enforcement, 

Compliance,  Audits,  and  Investigations  op 

CETA  Program  Abuses 

office  or  audits,  XNSPKCTION  and  COKTUAMCB 

The  committee  bill  amends  CETA  to  estab- 
lish and  Office  of  Audits,  Inspection  and 
Compliance  in  the  Office  of  the  Secretary  of 
Labor.  This  amendment  was  adapted  from 
legislation  establishing  Inspector  General  of- 
fices in  several  agencies,  which  recently 
passed  the  Ho\ise  and  was  drafted  In  cooper- 
ation with  the  staff  of  the  Government  Op- 
erations Committee.  This  independent  and 
objective  unit  would  conduct  and  supervise 
audits  and  Investigations  relating  to  CETA 
programs,  provide  leadership,  coordination, 
and  recommend  poUcles  to  promote  economy 
and  efficiency  in  program  administration  and 
prevent  and  detect  fraud  and  abuse.  A  Di- 
rector and  a  Deputy  Director  would  be  ap- 
pointed by  the  Secretary.  The  Director  shall 
conduct  investigations  either  based  on  com- 
plaints and  grievances  or  self  Initiated.  The 
Director  shall  have  access  to  all  records,  re- 
ports, audits,  reviews,  docvimehts,  papers, 
recommendations  or  other  materials  which 
relate  to  the  CETA  program.  The  Director 
shall  report  to  the  Secretary  on  a  semiannual 
basis  or  Immediately  in  the  case  of  serious 
or  flagrant  violations  or  deficiencies.  These 
reports  shall  describe  abuses  found  and  rec- 
ommendations for  corrective  action.  The 
Secretary  shall  transmit  these  reports  along 
with  the  Secretary's  comments  to  the  appro- 
priate Congressional  Committees.  These  re- 
ports will  be  transmitted  to  the  Congress 
without  change.  The  Committee  amend- 
ment provides  for  a  transfer  of  functions  if 
and  when  an  Inspector  General  Office  Is  es- 
tablished In  the  Department  of  Labor. 

OTHER  ANTI-ABUSE  AMENDMENTS  IN  THE 
COMMITTEE   BILL 

Working  in  cooperation  with  the  Depart- 
ment of  Labor,  the  Committee  Included  other 
amendments  to  Increase  the  Secretary's  au- 
thority to  act  on  abuses  beyond  those  already 
proposed  in  the  Administration's  bill.  These 
amendments.  Incorporated  in  the  Commit- 
tee's bill  are: 

Section  106 

A  new  subsection  is  added  to  establish  the 
Secretary's  right  to  take  legal  action  directly 
against  a  subgrantee  or  subcontractor  to 
recover  misspent  funds  or  to  otherwise  pro- 
tect the  integrity  of  the  program  where  the 
prime  sponsor  has  not  taken  appropriate  ac- 
tion, and  the  Secretary's  right  to  require  that 
mlsq>ent  funds  be  repaid  from  non-CETA 
sources.  Under  existing  law  It  la  \inclear  as 
to  whether  the  Secretary  can  bypass  prime 
sponsors  to  investigate  subgrantees. 

A  provision  of  the  blU  propoeed  by  the 
Administration  which  would  protect  partic- 
ipants and  employees  from  being  unlaw- 
fully denied  benefits.  Is  expanded  to  clearly 
prohibit  discrimination  against  a  person  be- 
cause that  person  files  a  complaint,  testifies, 
or  otherwise  assists  in  an  investigation. 

A  new  subsection  is  added  making  clear 
the  Secretary's  authority  to  withhold  funds 
from  a  potential  recipient  in  order  to  recover 
funds  misspent  In  any  previous  year  (ciinent 
Uw  limits  recovery  only  to  funds  misspent 
in  the  cvurent  or  previous  year) . 
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Another  new  subsection  Is  added  malrtng 
clear  that  the  recipient  i^hlCh  receives  funds 
directly  from  the  Department  remains  re- 
respoDsible  and  liable  for  program  aboaM  by 

its  subgrantees  and  subcontractors  despite 
the  fact  that  other  provisions  allow  the  Sec- 
retary to  move  directly  against  subgrantees 
and  subcontractors. 

Section  123 

The  provision  which  gives  the  Secretary 
broad  regulatory  authority  to  prevent  pro- 
gram abuses,  is  expanded  to  include  a  more 
extensive  list  of  the  type  of  program  abuses 
which  that  provision  is  aimed  to  prevent. 

A  new  provision  is  added  empbaslring  the 
UabUlty  and  responsibUity  of  the  petiaa 
sponsors  for  actions  of  the  recipient.  This  is 
to  make  clear  that  although  the  Secretary 
has  authority  to  pursue  a  recipient  for  viola- 
tions where  the  prime  sponsor  does  not  take 
appropriate  action,  the  prime  sponsor  Is  prl- 
marUy  responsible  and  liable. 

Section  134  (Records,  Audits,  and  Reports) 
is  redrafted  to  broaden  the  Secretary's  au- 
thority to  order  that  specific  records  be 
made,  kept  and  preserved  and  aUows  the 
Secretary  access  to  them  at  such  time  and 
in  such  form  as  the  Secretary  requires.  In 
addition,  the  Secretary  is  given  wide  inves- 
tigative authority,  including  authority  to 
subpoena  witnesses  and  documents  neces- 
sary to  conduct  a  thorough  investigation. 
These  amendments,  which  are  patterned  on 
15  U.S.C.  49  (applying  to  the  P.  T.  C.) ,  wUl 
allow  the  Secretary  access  to  conduct  an  ex- 
tensive and  thorough  investigation  without 
being  hindered  by  denial  of  access  lO  records 
or  the  destruction  of  records. 

Section  136  is  amended  to  add  a  new  crim- 
inal provision  to  18  VS.C.  prescribing  viola- 
tions for  anyone  who  impedes  an  investiga- 
tion by  the  Secretary  imder  this  Act. 

A  new  Section  136  is  added  requiring  that 
all  employees  who  handle  money  be  bonded, 
with  the  Secretary  allowed  by  regulation  to 
specify  the  amount  of  the  bond  and  other 
condltions.9 


CAMBODIAN  BLOODBATH 


HON.  ROBERT  K.  DORNAN 

OF  CALIFORNIA 

Monday,  May  IS.  1978 

IN  THE  HOUSE  OP  REPRESENTATIVES 

•  Mr.  DORNAN.  Mr.  Speaker,  the  bloody 
work  of  Murder  Incorporated  in  Cam- 
bodia has  been  best  documented  in  the 
book,  "Murder  of  a  Gentle  Land,"  by 
John  Barron  and  Anthony  Paul.  In  stun- 
ning revelations,  the  authors  have  been 
able  to  piece  together  the  awful  truth. 
They  have  managed  to  detail  the  Im- 
mense human  cost  of  communism  In 
Cambodia. 

Mr.  Speaker,  many  In  Congress 
strongly  opposed  cutting  off  military  aid 
to  Southeast  Asia.  Many  of  us  predicted 
that  if  we  allowed  the  Commimlsts  to 
take  power,  they  would  unleash  a  totali- 
tarian terror  of  Immense  proportions.' 
rivaling  the  Jacobin  terror  of  the  French 
Revolution,  the  Cromwelllan  terror  in 
Ireland,  the  worst  excesses  of  Hitler, 
Stalin,  and  Mao  Tse  Tung.  We  pre- 
dicted a  great  bloodbath. 

Mr.  Speaker,  I  know  that  I  speak  for 
many  of  my  colleagues  when  I  say  that  I 
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wish  we  had  been  wrong.  I  wish  that  our 
assessment  of  the  Communist  tyrants  in 
Asia  had  been  woefully  erroneous.  In- 
stead our  worst  expectations  and  fears 
have  been  realized  In  Holocaust  n.  I 
highly  commend  Mr.  Barron's  book.  Also, 
the  best  summary  of  the  events  in  Cam- 
bodia that  I  have  seen  published  In  a 
shortened  form  Is  an  essay  by  Mr.  John 
Lofton,  Jr.,  In  the  May  1978  edition  of 
the  journal  Battle  Line.  I  ask  my  dis- 
tinguished colleagues  to  please,  please, 
please  read  Mr.  Lofton's  heartrending 
account  of  this  national  tragedy. 
Cambodia   nt  Retrospect:    Libbkals,   Doves 

EoREOiocsLT  Wbono;  UJ3.  Aid  Cutoit  Led 

To  Nazi-Style  Genocide 

(By  Jobn  D.  Lofton,  Jr.) 

"A  single  death  is  a  tragedy,  a  million 
deaths  is  a  statistic." — Joseph  Stalin 

Wabhikoton.— It  has  been  a  little  over 
three  years  now  since  Cambodia  was  lost  to 
the  Communists. 

In  February  of  1976,  when  he  was  light- 
ing hard  for  (222  million  In  mlMtary  aid  to 
allow  the  Cambodian  people  to  defend  them- 
selves against  the  Communist  onslaught, 
President  Ford  sent  a  message  to  Congress 
which  read,  In  part: 

"The  Cambodian  people  are  totally  depend- 
ent on  us  for  their  only  means  of  resistance 
to  aggression.  The  Communist  forces  now 
attacking  have  a  constant,  massive  outside 
source  of  supply  from  the  North  as  has 
been  demonstrated  by  their  abUlty  to  sus- 
tain the  ciirrent  heavy  offensive. 

"If  additional  military  assistance  is  with- 
held or  delayed,  the  Government  forces  will 
be  forced,  within  weeks,  to  surrender  to  the 
Insurgents.  .  .  . 

"It  has  been  a  basic  policy  of  this  Gov- 
ernment to  give  material  support  to  friends 
and  aUles  who  are  willing  and  able  to  carry 
the  burden  of  their  own  self-defense.  Cam- 
bodia Is  such  an  ally. 

"This  Is  a  moral  question  that  must  be 
faced  squarely.  Are  we  to  deliberately 
abandon  a  small  country  In  the  midst  of  its 
Ufe  and  death  struggle?  Is  the  United  States, 
which  so  far  has  consistently  stood  by  Its 
friends  through  the  most  difficult  of  times, 
now  to  condemn,  in  effect,  a  small  Asian  na- 
tion totally  dependent  upon  us?" 

The  answer  from  the  liberals  and  the 
doves  to  President  Ford's  questions  was  a 
resounding:  yes! 

Sen.  George  McOovern  said  the  Cambodian 
people  would  be  "better  off"  to  work  out 
poUtlcal  arrangements  "In  their  own  way." 
New  York  Times  columnist  Tom  Wicker 
wrote  that  there  was  "not  much  moral 
choice"  between  the  Cambodian  government 
and  the  Khmer  Rouge  Communists.  Senate 
Majority  Leader  Mike  Mansfield  declared  that 
the  stopping  of  American  aid  was  In  the 
"best  interests"  of  the  CambodlanB.  The 
New  York  Times  edltorallzed  that  additional 
aid  would  "only  extend  Cambodia's  mlaery," 
therefore  the  "honorable  course"  for  Amer- 
ica would  be  to  halt  any  such  asslatance  and 
aUow  the  Cambodians  to  "devise  their  own 
political  future." 

On  March  12,  the  House  Democratic  Cau- 
cus dealt  Mr.  Ford's  Cambodian  aid  re- 
quest what  the  Congressional  Quarterly 
called  a  "death  blow"  by  voting  189-49 
against  any  additional  mUltary  assistance 
for  either  Cambodia  or  South  Vietnam. 
On  Blarch  13,  the  House  Foreign  Affairs 
Committee  voted  18-13  to  adjotim  without 
taking  final  action  on  the  President's  re- 
quest. And  In  the  Senate,  on  March  16,  the 
DemocraUc  Cauciu  voted  88-6  against  more 
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military  aid  to  Cambodia  and  34-6  against 
any  extra  military  aid  In  Fiscal  1976. 

In  spite  of  this  action,  the  Senate  Foreign 
Relations  Committee  on  March  17  approved 
a  bill  (S.  663)  authorizing  an  additional 
$155.4  minion  for  Cambodia  In  fiscal  1975 
for  military  aid,  food  and  humanitarian  aid. 
But  the  committee  added  a  provision  which 
prohibited  aid  to  Cambodia  after  June  30, 
a  restriction  that  the  White  House  refused 
to  accept.  The  legislation  never  came  to  a 
Senate  vote. 

So,  since  the  doves  prevailed  and  the  Com- 
munists took  over  Cambodia,  It  Is  appropri- 
ate to  ask:  Are  things  better  for  the  Cam- 
bodian people?  Did  the  agony,  which  the 
liberals  said  was  prolonged  by  American  aid, 
cease  when  our  aid  ceased?  Hardly. 

Swedish  newsman  Herman  Llndqulst,  one 
of  the  last  evacuees  from  Phnom  Penh,  re- 
ported that  the  Jubilant  welcome  given  the 
victorious  Communists  by  the  two  million 
residents  of  that  city  "turned  to  terror  and 
forced  evacuation."  He  wrote  In  AprU  of 
1976: 

"Guerrilla  soldiers  went  Into  apartment 
houses,  threatening  occupants  with  their 
guns.  But  nobody  explained  where  people 
were  to  go.  When  residents  hesitated,  there 
were  shots  and  deaths.  I  saw  a  young  woman 
fanning  her  woimded  husband.  He  had  been 
shot  In  the  throat  and  then  forcibly  ejected 
from  a  hospital." 

Sydney  Schanberg  of  The  New  York  Times, 
also  one  of  the  last  Journalists  to  leave 
Phnom  Penh,  reported  an  "astronlshlng 
spectable,"  which  some  Western  observers  say 
approached  genocide,  where  perhaps  as  many 
as  three  or  four  million  people,  most  on 
foot,  were  forced  out  of  the  cities  of  Cam- 
bodia and  sent  on  "a  mammoth  and  grueling 
exodiis"  Into  areas  deep  In  the  countryside 
where,  the  Communists  say,  they  will  have  to 
become  peasants  and  till  the  soil.  Noting 
that  no  one  was  excluded — even  the  very 
old,  the  very  young,  the  sick  and  the 
wounded  were  forced  onto  the  roads — some 
clearly  not  strong  enough  to  survive,  Schan- 
berg reported: 

"Hospitals  Jammed  with  wounded  were 
emptied,  right  down  to  the  last  patient.  They 
went — limping,  crawling,  on  crutches,  car- 
ried on  relatives'  backs,  wheeled  on  their 
hospitals  beds.  ...  A  once-throbbing  city 
became  an  echo  chamber  of  silent  streets 
lined  with  abandoned  cars  and  gaping, 
empty  shops.  Streetlights  burned  eerUy  for  a 
population  that  was  no  longer  there." 

To  his  credit,  Schanberg  admitted  that 
those  people  were  nUstaken  who  felt  that 
when  the  Communists  took  over  and  the 
war  ended,  at  least  the  suffering  would  be 
over.  "All  of  us  were  wrong,"  he  wrote.  "That 
view  of  the  future  of  Cambodia — as  a  pos- 
sible flexible  place  even  imder  Communism, 
where  changes  would  not  be  extreme  and 
ordinary  folk  would  be  left  alone— turned 
out  to  be  a  myth." 
And  BO  it  was. 

The  most  detailed  and  thoroughly  docu- 
mented account  of  the  horrors  of  the  Com- 
munist takeover  of  Cambodia  are  contained 
In  the  book,  Murder  of  a  Gentle  Land  (Read- 
er's Digest  Press,  200  Park  Ave.,  New  York 
N.Y.  10017,  99.96) ,  authored  by  John  Barron 
and  Anthony  Paul  with  the  help  of  Ursula 
Naccache  and  Cathryn  CTark.  The  Barron- 
Paul  book  Is  based  on  Interviews  over  a  13- 
month  period  with  more  than  300  Cambodian 
refugees  living  in  camps  along  the  Thailand- 
Cambodia  border. 

The  refugees,  who  were  eyewitnesses  to  the 
Communist  atrocities  committed  in  Cambo- 
dia, were  from  different  parts  of  that  country 
and  represented  all  segments  of  Cambodian 
society:   the  educated;   the  untutored;   the 
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poor;  the  well-to-do;  the  peasants;  students; 
and  university  professors. 

In  an  interview  in  Human  Events  last  year 
(May  21),  when  asked  how  many  Cambo- 
dians the  Commimlsts  have  killed,  Barron 
replied: 

"No  one  can  know  precisely.  I  very  much 
doubt  that  the  Communists  themselves 
know.  Certainly  hundreds  of  thousands  have 
perished.  Based  on  all  data  available  to  us, 
and  consultations  with  a  number  of  govern- 
ments, Tony  Paul  and  I  concluded  at  the 
end  of  our  research  last  year  that  between 
April  17,  1976,  and  Dec.  31,  1976.  at  least  1 J 
million  died  as  a  direct  consequence  of  Com- 
munist actions.  Personally,  I  thought  this 
total  was  too  low  and  so  did  some  relief  work- 
ers In  constant  touch  with  refugees  escaping 
to  Thailand.  But  we  were  trying  to  under- 
state the  case.  After  Interviewing  many  more 
refugees  who  had  escaped  thU  year,  Tony  last 
month  wrote  me  that  he  also  now  is  con- 
vinced that  our  original  computations  were 
too  low." 

When  asked  how  many  Cambodians  the 
Communists  force-marched  into  the  country- 
side, Barron  said: 

"One  must  bear  in  nUnd  the  data  on  the 
population  of  Cambodia  are  Imprecise  and 
no  one  Is  really  In  a  position  to  say  In  a 
scholarly  way  that  can  be  documented  Just 
what  the  population  of  the  country  was;  so 
we're  working  with  the  most  authoritative 
estimates  and  a  consensxis  of  them. 

"That  consensus  is,  and  the  Communists 
themselves  have  used  the  same  figures,  al- 
though I  suspect  they've  Just  picked  them  up 
from  Western  sources,  that  there  were  ap- 
proximately seven  million  residents  of  Cam- 
bodia at  the  end  of  the  war.  Of  these  seven 
million,  approximately  three  mUllon  are 
thought  to  have  been  In  Phnom  Penh. 

"Now  the  normal  population  of  Phnom 
Penh  was  much  less,  but  as  the  people  fled 
the  countryside  to  escape  the  fighting,  to 
escape  Communist  rule,  and  to  seek  food  that 
was  available  through  American  aid  In  the 
cities,  the  population  Increased  enormously, 
particularly  In  the  last  week.  So  we  think 
there  were  about  three  million  people  In 
Phnom  Penh:  we  believe  there  were  approxi- 
mately a  half-a-mllllon  In  the  other  cities, 
which  were  evacuated,  and  then  we  think 
thete  were  probably  another  half-million 
people  In  larger  villages  In  territories  con- 
trolled by  the  government  at  the  end  of  the 
war.  and  these  villages  also  were  emptied  of 
people  In  time. 

"So  there  were,  according  to  the  best  cal- 
culations we  can  make,  approximately  3.6 
million  people  banished  from  the  cities,  plus 
another  half-million  from  the  villages.  So 
you  have  four  million  people  we  are  speaking 

Incredible  as  It  may  seem,  there  are  some 
who  have  actually  pooh-poohed  the  charges 
of  Communist  genocide  In  Cambodia.  Two 
such  individuals  are  George  Hlldebrand  and 
Gareth  Porter,  co-authors  of  a  book  titled 
"Cambodia  and  Starvation,"  published  by 
Monthly  Review  Press,  which  is,  not  surpris- 
ingly, a  Marxist  publishing  house.  During  the 
19608  and  '70s.  both  Hlldebrand  and  Porter 
worked  for  the  Indochina  Resource  Center 
which  fought  long  and  hard  to  make  Indo- 
china safe  for  Communism. 

In  a  letter-to-the-edltor  in  the  Washington 
Post  on  April  24,  1976,  Hlldebrand  scoffed  at 
atrocity  stories  coming  out  of  Cambodia  lab- 
eling them  as  "suspect,"  as  stories  "placed  In 
circulation  with  the  aim  of  discouraging 
trained  Cambodians  from  assisting  in  recon- 
struction of  their  devastated  country." 

In  a  review  of  the  Hlldebrand-Porter  book, 
in  the  New  York  Review  of  Books  on  April  0 


May  15,  1978 


of  this  year,  BrtUsh  Journalist,  WUIlam  Shaw- 
cross  writes: 

"They  emphasize  the  difficulties  that  the 
victors  faced  in  April  1975 — the  enormous 
social  problems  created  by  the  fioods  of  war 
refugees,  by  spreading  disease,  and  In  partic- 
ular by  the  vast  misery  of  the  swollen  popula- 
tion of  Phnom  Penh.  The  authors  do  not  like 
the  term  apologia,  but  their  book  Is  an  ex- 
tremely sympathetic,  indeed  approving,  ac- 
count of  the  precise  ways  In  which  the  Khmer 
Rouge  dealt  with  those  problems.  Their  ap- 
parent faith  In  Khmer  Rouge  assertions  and 
statistics  Is  surprising  In  two  men  who  have 
spent  so  long  analyzing  the  lies  that  govern- 
ments tell.  They  dismiss  the  widely  held  Idea 
that  the  victors  emptied  Phnom  Penh  either 
to  control  its  population  more  easily  or  to 
eradicate  the  hated  capital  of  their  enemy. 
Rather  they  conclude  that  the  evacuation 
was  prompted  by  a  concern  for  the  most  basic 
and  urgent  needs  of  the  population.  Whereas 
there  was  no  way  of  feeding  the  people  In  the 
cities,  they  argue,  there  was  food  in  the 
countryside. 

"That  there  was  a  food  crisis  In  Phnom 
Penh  seems  certain.  Long  Boret,  the  last  pre- 
mier in  the  Lon  Nol  government,  stated  that 
there  was  only  an  eight-day  rice  supply  left 
when  the  Americans  evacuated  on  April  12 
and  USAID  figures  on  the  rice  supply  bear 
this  out.  Starvation  was  spreading.  The  au- 
thors are  unable  to  show,  however,  that  the 
Immediate,  forced  expulsion  of  some  2.5  mil- 
lion people  from  Phnom  Penh  was  necessary 
or  m  any  sense  benign  or  that  adequate  food 
was  generally  supplied  to  those  who  survived 
the  march  and  arrived  In  the  fields."* 

Despite  the  pathetic  musings  of  apologists 
for  the  Cambodian  Communists  like  Hllde- 
brand and  Porter,  there  Is  mounting  evidence 
that  is  both  compelling  and  persuasive  that 
Cambodia  Is  being  run,  as  one  Bangkok- 
based  diplomat  has  put  it,  "by  the  same 
methods  as  Nazi  or  Soviet  concentration 
camps." 

The  following  are  Just  a  few  of  the  reports 
that  have  come  out  of  Cambodia  during  the 
past  two  years: 
In  April  of  1976,  Time  magazine  reported: 
"There  is  now  little  doubt  that  the  Cam- 
bodian government  Is  one  of  the  most  brutal, 
backward  and  senophoblu  regimes  in  the 
world.  Cambodians  themselves  refer  to  the 
Khmer  Rouge  simply  as  "the  Organization.' 
Refugees  who  have  managed  to  flee  to  Thal- 
land^-often  after  days  and  weeks  of  walking 
through  thick  forests  and  Jungles  along  the 
border — describe  the  revolution  as  a  chilling 
form  of  mindless  terror.  In  sharp  contrast  to 
Laos  and  Vietnam,  where  party  cadres  have 
subtly  tried  to  win  popular  support  for  social 
change,  there  are.  no  revolutionary  songs, 
slogans,  poetry,  party  newspapers  or  're- 
education' centers  to  explain  the  puri>ose  and 
Ideology  of  the  revolution.  Instead,  refugees 
told  Time  correspondents  William  McWhlrter 
and  David  Aikman  there  has  been  a  grim, 
silent  round  of  purges,  mass  evacuations, 
fomed  labor  and  willful  assassinations  that 


•  Nearly  a  year  later.  Porter  seemed  to 
have  modified  his  views  somewhat  telling  a 
Congressional  committee  In  May  of  1977  that 
the  charge  of  mass  killing  in  Cambodia  "is 
based  on  a  kernel  of  truth:  there  were  un- 
doubtedly large  numbers  of  killings  in  the 
newly  liberated  (sic,  or  perhaps  sick  would 
be  more  appropriate)  areas  Immediately  after 
the  war  by  soldiers  of  the  victorious  army, 
motivated  by  vengeance,  and  diseases,  such  as 
cholera  and  malaria  have  taken  a  heavy  toll." 
Shawcross  says  that  Porter  now  agrees  that 
the  new  regime  in  Cambodia  Is  very  harsh, 
but  he  dismisses  claims  that  a  general  policy 
of  execution  and  terror  was  put  into  effect. 
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have  swept  up  the  innocent  along  with  the 
guilty.  .  .  . 

"Cambodia's  new  rulers  have  systemstlcaUy 
killed  former  civil  servants  and  soldiers  in 
the  Lon  Nol  army.  In  a  typical  Incident  in 
the  provincial  capital  of  Battambong  last 
year,  hundreds  of  former  officers  were  assem- 
bled in  a  school  building  on  the  pretext  that 
they  were  to  greet  Prince  Sihanouk.  There, 
they  were  bound  hand  and  foot,  loaded  onto 
trucks,  and  machine-gunned  on  the  out- 
skirts of  the  city.  In  recent  months  the  pro- 
gram has  been  extended  to  Include  anyone 
with  an  education,  such  as  schoolteachers 
and  students.  Whole  famUies — and  some- 
times entire  vUlages — ^have  been  massacred. 

"To  escape  the  bloodbath,  at  least  20.000 
Cambodians  have  fled  across  the  border  into 
Thailand.  They  tell  tales  of  people  being 
clubbed  to  death  'to  save  ammunition.' 
Others  have  been  bound  together  and  burled 
alive  by  bulldozers,  or  siiffocated  by  having 
plastic  bags  tied  over  their  heads.  Says  one 
former  military  policeman  who  escaped  to 
Thailand :  'If  some  worker  made  a  mistake  or 
criticized  a  project,  he  was  taken  away  and 
we  never  saw  him  again.  They  were  some- 
times flogged  to  death,  other  times  shot  at 
night.  The  bodies  were  left  unburied.'  Per- 
haps the  most  terrifying  aspect  of  the  Khmer 
Rouge  regime  is  that,  as  one  refugee  describes 
it,  'we  never  knew  their  Intentions.  They 
didn't  know  how  to  read  or  write.  All  they 
had  learned  was  revolutionary  philosophy. 
Between  Cambodians  we  once  thought  we 
could  talk  and  understand  each  other  well. 
It  was  Just  a  dream.  .  .  .' 

"A  Cambodian  specialist  was  more  blunt: 
'There  have  always  been  retributions,  but  I 
can  only  call  this  genocide.'  Adds  a  refugee: 
'In  Cambodia  today,  death  is  preferable  to 
life.' 

In  an  article  in  the  May,  1976,  issue  of 
Atlas  magazine,  reprmted  from  the  liberal 
Paris  dally  Le  Monde,  the  paper's  Southeast 
Asia  correspondent,  Francois  Ponchaud, 
writes : 

"According  to  several  refugees  large  num- 
bers of  Intellectuals  have  been  executed  since 
iBist  July.  Recent  evidence  received  via  Viet- 
nam and  Thailand  confirms  the  existence 
of  'vUlages  of  Intellectuals'  where  teachers 
and  schoolmasters  with  degrees  are  assigned 
to  harsh  manual  labor,  for  the  Khmer  Rouge 
do  not  like  Intellectuals. '  In  January,  12 
schoolteachers  and  college  students  arrived 
In  Thailand.  They  had  been  part  of  a  group 
of  20  condemned  to  death  who  wefT^elng 
led  to  their  place  of  execution.  They  suc- 
ceeded In  undoing  their  bonds  and  escaped; 
the  other  eight  were  killed.  Around  the  same 
time  35  refugees  from  Battambong  reported 
the  disappearance  of  several  mechanics  and 
drivers  of  the  old  regime  who  had  trained 
the  young  Khmer  Rouge  recruits.  Once  the 
pupils  are  trained  the  teachers  are  no  longer 
needed.  .  .  . 

"Many  young  Buddhist  priests  have  left 
the  priesthood.  Of  200  In  the  Domrey-Sar 
pagoda  in  September,  only  a  few  dozen  re- 
mained in  December;  In  January  the  Khmer 
Rouge  forced  this  remnant  to  leave  the 
priesthood. 

"Moral  pressure  Is  exerted  upon  the  priests 
by  slogans.  'Those  wearing  the  saffron-col- 
ored robe  are  lazy  people."  They  are  'parasites 
who  eat  the  rice  of  the  people.'  They  are  part 
of  the  'special  class'  like  prostitutes.  'No 
profit  In  keeping  them  alive,  no  less  In  mak- 
ing them  disappear.'  The  pagodas,  which 
were  the  cultural  and  social  center  of  the 
villages,  are  being  used  to  store  rice,  and 
the  grounds  of  the  temples  have  become  pig 
farms.  Many  refugees  are  scandalized  by  the 
fact  that  soldiers  desecrate  statues  of  Bud- 
dha by  hanging  their  clothes  on  them.  Many 
of  these  statues  have  been  smashed;   'they 
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are  bricks  without  value'  which  'monopOUa* 
the  places  destined  for  the  people's  work.' 
The  Buddhist  religion,  it  would  seem,  is  con- 
demned. 

"The  same  appears  to  be  the  fate  of  the 
Moslem  religion,  practiced  by  approximately 
150,000  Chams  and  Moslem  Khmers.  Tliere 
are  reports  of  the  destruction  of  religious 
books,  Moslems  being  forced  to  raise  pigs, 
and  to  abandon  their  customary  mode  of 
dress.  These  persecutions  caused  a  local  up- 
rising in  the  region  of  Krauchmar  last  Oc- 
tober that  was  brutaUy  and  bloodily  put 
down." 

In  Jime  of  1976,  Christian  Muller,  writing 
In  the  Swiss  Review  of  World  Affairs,  re- 
ported: 

"In  contrast  to  Vietnam,  where  there  has 
been  no  bloodbath  to  physically  eliminate 
an  entire  segment  of  the  population,  there 
Is  a  depressing  cham  of  Indications  that 
Cambodia  has  systematlcaUy  attempted  to 
liquidate  almost  the  entire  officer  corps  of 
the  former  Republican  Army  and  a  large 
part  of  the  administrative  body  of  the  Lon 
Nol  regime,  officials  and  their  wives. 

"The  technique  employed  has  been  execu- 
tions ordered  by  courts  martial.  To  all  ap- 
pearances the  attempted  Uqtildation  has 
been  largely  successful." 

In  the  August  15,  1976,  London  Sunday 
Telegraph,  Michael  Field  wrote: 

"Doctrinaire  Marxists  are  aghast,  unable 
to  comprehend  that  this  extraordinary  revo- 
lution Is  not  only  sacrificing  the  'expendable' 
bourgeoisie,  but  even  recalcitrant  members  of 
the  poorer  peasantry.  A  sadistic  Joy  of  klUing 
appears  to  have  possessed  the  rough  il- 
literates who  emerged  from  forest  and  moun- 
tain to  destroy  what  little  urban  dviUsation 
their  country  contained. 

"Who  are  the  men  encouraging  or  per- 
mitting this  savage  and  grotesque  crime 
against  their  own  people  and  whose  revolu- 
tionary creed  is  poiired  out  daUy  in  speech 
and  song  over  Radio  Phnom  Penh,  confirm- 
ing, in  Its  fanaticism,  the  worst  excesses  re- 
ported by  the  victims?" 

A  February  17,  1977,  United  Press  Inter- 
national story,  datellned  Bangkok,  reads: 

"Cambodia  has  admitted  it  massacred  30 
vlUagers.  mostly  women  and  children,  in 
Thal-Cambodla  border  viUages  last  month, 
but  dismissed  the  incident  as  an  internal 
affair. 

"The  stunning  admission  yesterday  con- 
firmed reports  by  fleeing  refugees  and  Thai 
observers  that  a  large-scale  slaughter  has 
been  under  way  In  Cambodia  since  the  Com- 
munist takeover  in  April  1976. 

"The  admission  came  In  a  nine-page  diplo- 
matic note  dated  Feb.  7.  It  replied  to  a  Thai 
protest  over  the  slaylngs  10  days  before  in 
three  tiny  villages  near  the  Cambodian  fron- 
tier 185  miles  east  of  Bangkok.  .  .  . 

"In  the  Jan.  28  massacre,  more  than  a  half 
dozen  children  had  their  throats  sUt  and 
women  were  shot  at  close  quarters  by  Khmer 
Rouge  soldiers. 

"Cambodia  rejected  the  Thai  protest, 
claiming  the  villages  were  within  Cambodian 
territory.  It  demanded  an  apology  from 
Bangkok  for  the  deaths  of  several  Khmer 
Rouge  troops  during  the  one-sided  fight. 

"The  government  of  Democratic  Kampu- 
chea (Cambodia's  official  name)  was  arrang- 
ing its  internal  affairs  in  these  three  vil- 
lages, the  note  said." 

In  his  syndicated  column  in  the  Washing- 
ton Poet  on  July  21,  1977,  Jack  Anderson 
wrote: 

"The  uproar  over  h\mian  rights  has  Ig- 
nored the  world's  most  brutal  dlcUtorahip. 
Adolph  HiUer  at  his  worst  was  not  as  op- 
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pnMlTe  u  tbe  CommunlBt  ruton  of  tiny 
Ounbodl*. 

"In  a  nation  of  7  million  people,  an  esti- 
mated 1  million  have  already  died  from  mis- 
treatment and  executions.  But  the  entire 
populace  has  been  enslaved  In  a  fashion  that 
violates  every  International  standard  of 
human  conduct.  Only  the  Communists  have 
any  rights  In  Cambodia." 

Wrltmg  In  the  Philadelphia  Inquirer  on 
September  11,  1S77,  Manchester  Ouardlan  re- 
porter, Martin  Woollacott,  confesses: 

"As  the  Khmer  Rovige  drew  closer  to 
Phnom  Penh  In  the  spring  of  1976.  the  T7.S. 
Embassy  began  to  leak  stories  of  their  hor- 
rifying atrocities :  There  were  stories  of  Bud- 
dhist priests  beaten  to  death  with  hammers, 
stories  of  children  laid  out  In  rows  with  their 
throats  cut. 

"Journalists,  Including  myself,  did  not  be- 
lieve them,  or,  at  lesst  we  did  not  believe 
that  such  Incidents  were  typical.  We  thought 
that  the  embsssy,  desperate  to  Influence 
American  public  and  congressional  opinion 
and  to  secure  funds  for  the  continuation  of 
the  war,  wss  trying  to  use  xjs  to  that  end. 

"The  stories  came  from  the  hard-liners  In 
the  embassy,  and  most  journalists  preferred 
to  listen  to  the  embassy  'liberals,'  who 
wanted  the  war  to  sto^  and  who,  seeing  an 
eventual  Khmer  Rouge  victory  as  Inevitable, 
urged  that  Immediate  surrender  was  the  best 
way  to  save  lives. 

"Cambodia's  Prince  Sihanouk  had  said 
there  would  be  no  bloodbath,  and  the  people 
of  Phnom  Penh,  with  only  a  few  exceptions, 
believed  that  reconciliation  rather  than 
vengeance  would  be  the  purpose  of  a  victori- 
ous Khmer  Rouge. 

"As  we  know  now,  there  was  a  bloodbath. 
The  embassy  liberals,  many  Cambodians  on 
the  government  side,  and  the  Journalists 
were  wrong. 

"Now  the  Journalists  are  gone,  having 
failed  to  see  what  the  new  Cambodia  would 
be.  And  the  new  Cambodia,  as  far  as  we  know, 
exceeds  in  Its  systematic  brutality  the  worst 
visions  of  the  hard-liners  at  tbe  embassy." 

A  UPI  story  In  the  Chicago  Trlbime,  dated 
September  12,  1977,  and  datellned  Honolulu, 
reports  former  Cambodian  President  Lon  Nol 
as  saying  that  more  than  2.6  million  persons 
have  died  violently  m  his  country  since  the 
Communists  took  over.  Nol  asks : 

"But  why  are  they  killing,  or  causing  the 
deaths,  of  their  own  people — not  hundreds, 
not  thousands,  not  himdreds  of  thoxuands, 
but  several  millions?  What  are  their  goals? 
What  goal  can  be  worth  the  misery,  the  suf- 
fering, the  killings,  the  Communists  are  m- 
fllctlng  on  their  own  people  today?" 

UPI  reporter  Paul  Wedel  recently  toured 
Cambodian  refuge^amps  In  Thailand.  He 
reported  the  'oU^^g,  which  appeared  In 
the  Baltimore  NWWXmerlcan  on  March  19 
1978: 

"Refugees  at  the  Pong  Man  Rawn  camp 
recalled  how  they  had  welcomed  the  Khmer 
Rouge. 

"  'We  were  so  happy  to  see  the  war  over  and 
the  corrupt  Lon  Nol  government  gone,'  one 
said.  "The  happiness  didn't  last  a  week.' 

"The  flrst  group  of  80  Communist  soldiers 
walked  Into  Pallln,  about  130  miles  north- 
west of  Phnom  Penh,  on  April  18,  one  day 
after  the  fall  of  the  Lon  Nol  government. 

"On  the  19th,  the  Khmer  Rouge  called 
local  officials  together.  The  flrst  order  was  to 
collect  all  weapons  and  register  all  soldiers 
of  the  Lon  Nol  army.  Then  the  Communist 
victors  slashed  prices  which  had  been  In- 
flated, they  said,  by  war  and  greedy  capltal- 
Uts.  Pork  prices  were  cut  from  about  (3  to 
2  cents  per  2.2  pounds.  A  226-pound  sack  of 
rice  was  cut  from  $30  to  30  cents. 
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"When  merchants  protested  they  couldn't 
make  a  profit,  the  Khmer  Rouge  commander 
told  them  It  didn't  matter.  Cambodia  was 
now  socialist.  There  didn't  need  to  be  profits. 

"On  the  20th,  word  had  spread.  People 
came  from  all  over  the  province  to  buy. 
Fights  broke  out  over  the  fast-disappearing 
supplies.  The  EOimer  Rouge  solved  one  dis- 
pute by  shooting  the  man  they  Judged  to  be 
the  culprit  and  leaving  the  body  In  tbe  mar- 
ket place. 

"On  the  23rd  tbe  Khmer  Rouge  closed  the 
market. 

"On  the  24th  all  town  officials  were  put  m 
trucks  and  taken  away. 

"On  the  26th  all  Indian  nationals  were 
carted  off. 

"On  the  26th  all  'newcomers'  to  Pallln  were 
taken  away. 

"On  April  27  the  Khmer  Rouge  ordered 
everyone  to  leave  their  homes  but  not  to 
take  anything  with  them  because  they'd 
only  be  away  two  or  three  days. 

"The  people  were  driven  Into  the  rlce- 
flelds  and  forests.  'We  slept  on  the  bare  earth 
with  nothing  to  cover  us  In  the  early  morn- 
ing damp  and  cold,'  said  one  refugee. 

"Panic  set  In.  Many  slipped  away  In  the 
night  and  fled  toward  the  Thai  border.  The 
Khmer  Rouge  fired  their  automatic  weapons 
but  could  not  stop  the  exodus. 

"Ten  days  after  the  people  welcomed  the 
Khmer  Rouge,  the  town  was  deserted.  Tbe 
population  was  In  forced  labor  camps.  In 
Thai  refugee  camps  or  dead. 

"On  March  29,  1978,  the  Baltimore  Bun 
carried  an  Assolcated  Press  story,  dateimed 
Belgrade,  Yugoslavia,  which  read.  In  part: 

"Cambodia  Is  training  boys  and  girls  as 
young  as  12  to  replace  the  Industrial  working 
class  that  was  swept  away  after  the  Com- 
munist takeover  three  years  ago,  a  Belgrade 
newspaper  reported  yesterday. 

"The  dally  PoUtlka  said  some  of  the  child- 
ren were  so  small  they  had  to  stand  on 
stools  to  reach  the  controls  of  the  machines 
they  operated. 

"It  also  said  many  Cambodian  factories 
remained  closed,  apparently  because  tbe 
Communist  rulers  did  not  trust  the  man- 
agers who  ran  them  under  the  old  regime. 

"PoUtlka's  report  came  from  Dragoelav 
Ranclc,  a  correspondent  who  visited  Cam- 
bodia with  other  Yugoslav  journalists  on  a 
tour  that  ended  last  week.  They  were  the 
flrst  foreign  reporters  allowed  Into  the 
Southeast  Asian  nation  since  the  Khmer 
Rouge  defeated  the  U.S.-backed  government 
of  Lon  Nol  In  April,  1976,  capping  a  long 
guerrilla  war." 

BLOODBATH  A  RKAUTT 

"The  human  costs  of  transforming  Cam- 
bodia from  a  former  colonial  society  Into  a 
model  for  radical  collectivism,  has  been 
enormovis. 

"Executions  are  commonplace.  But  death 
from  malnutrition  and  disease  Is  far  more 
frequent.  Some  conservative  estimates  of  the 
number  of  people  who  have  died  In  the  past 
year  range  up  Into  the  hundreds  of  thou- 
sands. 

"In  Cambodia,  at  least,  predictions  of  a 
bloodbath  after  the  Communist  takeover 
can  be  reliably  reported  to  have  come  true. 

"In  the  words  of  one  refugee,  in  Cambodia 
today.  It  Is  better  to  be  dead  than  aUve."— 
Peter  Collins,  reporting  on  the  CBS  Evening 
News,  AprU  18,  1976. 

"BAD  XMrOEMATION"  CAXTSIS  CAMBODIA'S  "BAD 
IMAOX" 

"And  how  Is  your  country  after  the  libera- 
tion?", Inquired  a  delegate  from  Burundi. 
"Better,  much  better,"  bubbled  leng  Sary. 
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"The  bad  Image,  It  comes  from  bad  Informa- 
*lo»-"— I«ng  Sary,  deputy  prime  minister  of 
Communist  Cambodia,  at  a  UJf.  cocktail 
party,  quoted  in  the  Washington  Post.  Oct 
22,  1977. 

COUMXmiSTS  AKK  "PAXaiOTS" 

"The  only  difference  between  yesterday's 
Sihanouk  and  today's  Sihanouk  Is  that  to- 
day's Sihanouk  no  longer  mistakes  traitors 
for  patriots  and  patriots  for  traitors.  I  am 
now  100  percent  with  the  Khmer  Rouge,  and 
I  will  flght  side  by  side  with  them  until  they 
defeat  the  Americans  and  rule  over  a  Com- 
munist Cambodia.  I  have  no  other  way  of 

rescuing  my  country  and  not  losing  face." 

Prince  Sihanouk,  quoted  in  an  Interview  in 
the  New  York  Times  Magazine,  August  12, 
1973. 

PUNDrr  KBArr  asked:  does  bed  rule  m 

CAMBODIA   REALLT   MATTER 

(The  following  Is  excerpted  from  Joseph 
Kraft's  syndicated  column  which  appeared  In 
the  Baltimore  Sun  on  August  8,  1973.  It  was 
headlined  "Better  To  Have  Reds  In  Cambodia 
Than  Liars  in  Washington":) 

"The  melting  of  government  authority  In 
Cambodia  presents  in  stark  terms  a  question 
that  should  have  been  pressed  years  ago: 
Does  it  really  matter  whether  Cambodia 
goes  Communist? 

"Not  very  much  is  the  short  answer.  Cer- 
talnly  not  enough  to  justify  the  administra- 
tion's murderous  bombing  policy  with  its  In- 
evitable erosion  of  public  faith  in  the  Integ- 
rity of  the  American  government. 

"By  Itself  Cambodia  is  unimportant.  The 
country  Is  almost  entirely  undeveloped,  and 
its  six  million  people,  the  most  peaceable  In 
Southeast  Asia,  threaten  nobody.  By  all 
accounts  the  present  regime  of  President  Lon 
Nol  is  unloved  and  Incompetent. 

"Even  if  a  Communist  regime  did  take 
over,  which  is  by  no  means  certain,  It  would 
be  divided  In  character.  A  part  of  the  cur- 
rent Insurgeny  is  loyal  to  the  North  Viet- 
namese Communists  In  Hanoi.  Another  part 
is  Indigenous  to  Cambodia,  and  seems  to  have 
ties  with  the  former  ruler — Prince  Sihanouk, 
whl  is  backed  by  China.  The  Russians  also 
have  some  assets  In  the  country.  .  .  ." 
•  •  •  •  • 

"Worst  of  all,  Mr.  Nixon  and  his  men  have 
based  their  policy  on  deception,  not  to  say 
lying,  at  home.  They  misled  the  Congress  and 
the  country  about  the  bombing  of  1969  and 
1970.  They  flatly  lied  in  claiming  that  before 
the  incursion  of  1970  this  country  had  faith- 
fully respected  Cambodian  neutrality. 

"This  consistent  deception  now  works  In 
dramatic  ways  to  erode  public  confidence 
in  the  integrity  of  the  American  govern- 
ment. Because  of  constant  lying  in  the  past, 
the  Nixon  administration  now  has  no  public 
support,  no  legitimacy,  for  the  use  of  force 
in  Vietnam.  It  has  only  diminishing  support 
for  the  use  of  force  anywhere. 

"So  the  question  is  what  the  country  wants 
most.  Does  it  value  a  friendly  government  in 
Phnom  Penh  more  than  an  honest  govern- 
ment in  Washington?  My  own  sense  is  that 
the  most  Important  smgle  present  need  Is 
for  an  honest  government  In  Washington. 

"If  that  means  letting  go  \n  Cambodia 
and  the  rest  of  Southeast  Asia,  the  price  Is 
small.  And  it  is  to  the  good  if.  In  the  bargain, 
we  acknowledge  that  the  President  is  neither 
Infallible  nor  omnipotent." 
A  YouNO  Man  With  No  Legs  Screamed 
"Please  Kill  MeI" 

(The  following  is  an  excerpt  from  "Murder 
of  a  Gentle  Land,"  by  John  Barron  and  An- 
thony Paul.  It  describes  what  happened  the 
day  the  Cambodian  capital  fell  to  the  Com- 
munists:) 

Soon  the  killing  began.  An  18-year-old 
high  school  student,  Sar  Sam,  saw  It  start. 
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"At  8:46  that  morning,  a  Khmer  Rouge 
killed  Mr.  Kim,  our  neighbor.  Mr.  ifim  was 
about  42.  He  joined  the  army  In  1971  as  a 
private  second  class,  and  he  had  only  one 
leg." 

About  that  same  time,  10  to  20  civil  serv- 
ants and  soldiers  walked  out  of  a  govern- 
ment building.  Waiting  Commvmlst  troops, 
without  warning  or  explanation,  cut  them 
down  with  machine-gun  fire.  Later,  In  front 
of  the  Ministry  of  Information,  Communist 
soldiers  surrounded  a  man  who,  by  some 
word  or  gesture,  had  given  offense,  and  kicked 
and  stabbed  him.  The  crowd  watched  as  he 
slowly  died. 

•  •  •  •  • 

At  about  9  am.,  in  his  private  clinic  across 
the  street  from  the  military  hospital.  Dr. 
Vann  Hay  was  attending  a  colonel  wounded 
In  the  last  hoiirs  of  the  bombardment.  "I 
was  still  in  the  operating  room  when  I  was 
told  that  Khmer  Rouge  soldiers  were  at  the 
door  of  the  clinic,  asking  that  everybody 
leave  immediately.  I  went  to  talk  to  them. 
There  were  maybe  20,  all  very  yovmg,  and 
they  repeated  their  order. 

"These  people  here  are  sick,"  I  told  them. 
"They  cannot  get  up  and  leave." 

"No  exceptions,"  said  the  Khmer  Rouge. 
"The  town  has  to  be  cleared.  Everybody  get 
out." 

Shooting  in  the  air,  broadcasting  through 
loudspeakers,  banging  on  doors,  sometimes 
shouting  harshly,  sometimes  speaking  with 
saccharin  courtesy,  troops  in  the  name  of 
Angka  Loeu  ("Organization  on  High")  now 
repeated  the  same  stxinning  order  all  over 
Phnom  Penh,  a  city  of  three  million.  Every 
man,  woman  and  child,  regardless  of  occupa- 
tion, age  or  physical  condition,  must  get  out 
of  the  city. 

To  those  who  asked  why,  Commimlst  sol- 
diers offered  differing  explanations:  "The 
Americans  are  going  to  bomb."  "It's  an  order 
from  Angka."  But  the  reply  which  events 
proved  most  valid  was  given  to  a  (?roup  of 
foreign  Catholic  priests  by  an  Angka  com- 
missar: "Prom  now  on.  If  people  want  to  eat, 
they  should  go  out  and  work  in  the  rice 
paddles.  Cities  are  evil.  There  are  money  and 
trade  In  cities,  and  both  have  corrupting 
influence.  That  is  why  we  shall  do  away  with 
clUes." 

With  a  terlble  efficiency,  the  Communists 
concentrated  initially  upon  expelling  the  sick 
and  wounded  from  hospitals  jammed  with 
fresh  casualties.  Troops  stormed  into  the 
Preah  Ket  Melea  Hospital,  Phnom  Penh's 
largest  and  oldest,  and  shouted  to  patients, 
physicians  and  nurses  alike,  "Out!  Every- 
body get  out  I"  They  made  no  distinction  be- 
tween bedridden  and  ambulatory  patients, 
between  the  convalescing  and  the  dying. 

Hundreds  of  men,  women  and  children  In 
pajamas  limped,  hobbled,  struggled  out  into 
the  streets,  where  the  midday  sun  had  raised 
the  temperature  to  well  over  100  degrees. 
Relatives  or  friends  pushed  the  beds  of  pa- 
tients too  enfeebled  to  walk,  some  holding 
aloft  infusion  bottles  dripping  plasma  Into 
the  bodies  of  loved  ones.  One  man  carried 
his  son.  whose  legs  had  Just  been  amputated. 
The  bandages  on  both  stumps  were  red  with 
blood,  and  the  son,  who  appeared  to  be  about 
23,  was  screaming.  "You  can't  take  me  like 
this  I  Kill  me!  Please  kill  me  I" 

Such  processions  were  seen  by  countless 
thousands.  One  trained  observer  who 
watched  them  from  the  French  embassy 
compound  was  Jon  Swain,  a  young  British 
Journalist.  Recording  the  scenes  in  his  diary, 
be  wrote  that  the  Communists  were  "tipping 
out  patients  like  garbage  into  the  streets. 
Bandaged  men  and  women  hobble  by  the 
embassy.  Wives  pushed  wounded  soldier  hus- 
bands on  hospital  beds  on  wheels.  In  five 
yean  of  war,  this  Is  the  greatest  caravan  of 
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human  misery  I  have  seen.  The  Khmer  Rouge 
miist  know  that  few  of  the  city's  20,000 
woimded  will  survive.  One  can  only  conclude 
that  they  have  no  humanitarian  instincts." 

CAKKIBALISM,    CSX7XLTT,   AND  CARNAGE 

"I  Will  now  tell  you  a  story  that  I  lived 
myself.  A  teacher  ate  the  flesh  of  her  own 
sister.  She  was  later  caught,  she  was  beaten 
from  morning  to  night  until  she  died.  In  the 
rain.  In  front  of  the  whole  village  as  an 
example,  and  her  child  was  crying  beside  her, 
and  the  mother  died  in  the  evening.  She  was 
beaten  to  death  with  sticks  by  the  Khmer 
Rouge  soldiers. 

"In  the  hospital  that  was  near  the  Tillage 
there  were  several  rooms,  a  great  many  sick 
people.  When  you  are  sick,  you  didn't  work 
and  so  your  ration  would  be  cut  in  half.  So 
the  state  of  famine  was  made  even  acute  at 
the  hospitals.  In  each  room  of  the  hoq>ltaI, 
there  would  be  deaths  every  day.  In  fact,  In 
one  of  the  rooms  the  patients  hid  the  body 
of  a  young  man,  a  dead  young  man.  Some 
people  ate  the  body  of  this  young  man,  ate 
his  flesh.  However,  three  or  four  days  later, 
the  Khmer  Rouge  found  out.  All  the  people 
In  the  room  about  40,  even  those  who  dldnt 
eat  the  meat,  were  all  taken  to  a  q>eclal 
camp,  with  other  people  accused  of  thievery, 
and  given  one  tin  of  dry  rice  tor  40  people 
each  day.  Three  months  later,  <Mily  three 
survived. 

"A  lot  of  families  were  completely  up- 
rooted. Durmg  this  period  of  time,  I  lost  12, 
who  died  In  front  of  my  very  eyes.  My  father 
of  60  years,  so  worn  out  that  he  couldn't 
work  any  longer — his  ration  was  cut  in  half. 
Starving  and  completely  worn  out,  he  died 
in  his  slee^  one  day.  My  mother,  who  had 
diarrhea,  was  hospitalized.  My  sister,  who 
wanted  to  look  after  my  mother,  pretended 
to  be  sick  herself  so  that  she  could  go  and 
help  her  mother.  But  it  was  my  sister  who 
died  first,  by  contagious  disease,  after  three 
days  of  fever." — Eyewitness  account  by  Cam- 
bodian refugee  Pin  Yathay,  at  a  press  con- 
ference held  under  the  auspices  of  the  Amer- 
ican Security  Council  In  Washington,  D.C., 
Jan.  20,  1978.  Mr.  Yathay  was  one  of  his 
country's  top  civil  engineers  and  a  leading 
member  of  the  government.  He  escaped  to 
Thailand  from  Cambodia  in  June  of  1977.  the 
sole  survivor  of  a  group  of  18  who  attempted 
to  flee. 


FREE  ENTERPRISE  COT.T.KOE 
COURSES  A  OOOD  IDEA 


HON.  W.  HENSON  MOORE 

or  LOUISIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  May  IS.  1978 

•  Mr.  MCK>RE.  Mr.  Speaker,  an  article 
by  Ronald  Alsop  In  the  Wall  Street  Jour- 
nal of  May  10,  1978,  reports  a  new  wave 
of  academic  interest  In  the  free  enter- 
prise system  on  college  campuses  across 
the  land.  Diverse  economic  theories  and 
history  have  long  dominated  many  col- 
lege econ(Hnlc8  classnxHns.  I  welcome  the 
refreshing  interest  now  expressed  in  giv- 
ing equal  time  to  the  greatest  economic 
system  the  world  has  ever  known.  I  am 
actively  working  for  such  a  course  at  the 
three  universities  in  my  District. 

As  one  of  two  States  to  now  require 
high  school  students  to  take  a  free  enter- 
prise economics  course,  Louisiana  will 
become  a  leader  in  providing  her  young 
people  with  a  working  knowledge  of  how 
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our  econmik;  syston  operates  to  tbe 
benefit  of  each  citizen.  Tlie  greatest  dan- 
ger to  the  free  enterprise  system  is  Igno- 
rance. A  court  in  free  enterprise  eco- 
ncHnlcs  at  high  school  and  college  levels 
should  do  much  to  educate  our  people 
and  help  save  the  system.  I  urge  other 
States  to  adopt  similar  vrograna. 

In  keeping  with  these  academic  ex- 
pressicms  of  Interest  in  the  free  enter- 
prise system,  I  can  now  report  233  of  my 
coUeagues  in  the  House  have  coepon- 
sored  my  resolution  to  designate  July  1. 
1978  as  NatiCHial  Free  Enterprise  Day.  As 
this  number  surpasses  the  necessary  re- 
quironent  of  the  House  Post  Office  and 
Civil  Service  Committee  for  special  day 
declarations,  I  trust  House  i4>proval  at 
my  resolution  will  be  rapid.  An  identical 
resolution  has  already  won  Senate  ap- 
proval. The  article  by  Rcmald  A3sop  ap- 
peals below: 

[Fr(Hn  the  Wall  Street  Joiunal,  May  10, 1978] 
Capitalism   101;    Programs  To  Teach  FkBi 

Enterprise  Spboxtt  on  Coiiece  Camfus 

firms  fund  professorships  and  bdsinkiwmen 

lectdre  in  new  academic  cumatb 

A  Question  of  Objectivity 

(By  Ronald  Alsop) 

Kent,  Ohio. — Jack  Hlgglns,  a  retired  ad- 
agency  president,  never  dreamed  back  In  1970 
that  he  would  someday  teach  at  Kent  State 
University.  He  had  read  about  tbe  violent 
antiwar  protests  here  that  year,  and,  as  an 
executive  at  Orlswold-Eshleman  Co.  in  Cleve- 
land, he  knew  he  symbolized  to  many  stu- 
dents the  establishment  and  what  was  aU- 
ing  America. 

"It  really  wouldn't  have  been  too  healthy 
for  a  businessman  here  In  1970,"  says  Keith 
Furman,  a  Kent  State  sophomore,  whose  sis- 
ter and  brother-in-law  were  students  the  year 
of  the  clash  that  left  four  students  dead. 

Today  Mr.  Hlgglns  is  fllllng  classrooms  at 
Kent  State  for  his  Introduction  to  Buslneas 
course.  As  the  Goodyear  Professor  of  Free 
Enterprise,  he's  trying  to  give  the  corporate 
ccnmnxuiity  equal  time  on  coUege  campuses. 
"We  need  to  break  down  tbe  walls  of  Jericho 
and  correct  the  many  negative  misconcep- 
tions about  business,"  says  Mr.  Hlgglns,  who 
labels  himself  a  "business  missionary." 

Missionary  work  In  the  name  of  private  en- 
tnprise  has  taken  hold  on  many  campuses. 
In  settings  where  Angela  Davis  and  Jerry 
Rubin  once  stirred  antlestabUshment  Ire, 
businessmen  now  tread  without  fear  of  pl^et 
signs  or  a  pie  In  the  face. 

RANGE  or  PROGRAMS 

To  reverse  what  they  see  as  "economic  Illit- 
eracy" and  an  antlbuslness  bias,  corporations 
are  Investing  In  a  variety  of  academic  proj- 
ects. Including  professorships  of  free  enter- 
prise, executlve-ln-resldence  programs,  fac- 
ulty-business forums,  contests  for  students, 
special  internships  and  company-dealgned 
courses. 

"Frankly,  we  were  surprised  to  find  so 
much  coUege-buslness  Interaction."  says  a 
spokesman  for  the  Council  for  Financial  Aid 
to  Education  Inc.  That  nonprofit  organlaa- 
tlon  recently  made  an  Informal  study  that 
turned  up  about  100  programs  linking  cam- 
pus and  corporation. 

And  these  aren't  nlckel-and-dlme  ven- 
tures. Ooodyear  Tire  tt  Rubber  Co.,  for  In- 
stance, donated  8260.000  each  to  Kent  SUte 
and  the  University  of  Akron  for  their  chalra 
of  free  enterprise,  and  Standard  OU  Co. 
(Ohio)  expecU  to  spend  about  8200,000  this 
year  for  economic  education.  Although  the 
big  push  Is  at  the  coUege  level,  corporations 
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also  are  Investing  substantial  sums  to  teach 
private  enterprise  to  employes  and  to  ele- 
mentary and  secondary-school  students. 

The  main  reason  for  all  the  free  enter- 
prise fuss  on  campus  Is  the  business  world's 
realization  that  the  "kids"  at  all-Amerlcan 
U.  today  are  the  customers,  employes  and 
Influential  teachers  and  Senators  of  tomor- 
row. So  there's  more  at  stake  than  Just  a 
better  Informed,  more  congenial  public. 

CBKKNSPAN'S    VIXW 

"What  we  see  in  Washington  today  is  what 
was  the  vogue  at  the  universities  during  the 
Vietnam-war  period,"  says  economist  Alan 
Greenspan.  "And  what  is  being  taught  in  the 
universities  today  will  be  the  generally  ac- 
cepted concept  10  years  from  now."  He  con- 
tends that  national  economic  policy  Is  deter- 
mined by  this  consensus  bubbling  up  from 
the  universities,  not  by  which  political  party 
happens  to  be  in  power.  Many  businessmen 
accept  Mr.  Greenspan's  premise,  and  through 
college  programs  they're  trying  to  create  a 
more  favorable  national  climate  for  business. 

"Since  universities  teach  youngsters  about 
the  communist,  socialist  and  fascist  systems, 
I  felt  a  real  need  for  someone  to  teach  about 
American  free  enterprise."  says  William  H. 
Davis,  who  donated  his  Marlon,  Ohio,  shop- 
ping center  to  Ohio  State  University  to  en- 
dow a  free-enterprise  professorship. 

"Antlbuslness  people  have  had  a  virtual 
monopoly  for  30  years  on  campus.  Being  for 
free  enterprise  was  a  no-no."  says  Robert  T. 
Davis,  president  of  National  Leadership  Meth- 
ods. That  educational  consulting  firm  in 
Austin,  Texas,  has  developed  regional  pri- 
vate-enterprise contests  in  which  some  200 
colleges  compete  annually  for  about  $30,000 
in  grants  from  such  sponsors  as  Dow  Chemi- 
cal Co.,  Eaton  Corp.  and  RaUton  Purina  Co. 
Students  devise  projects  to  promote  free 
enterprise  In  their  local  communities,  and  the 
ones  Judged  most  creative  and  effective  win 
prizes.  Entries  have  Included  a  television 
quiz  show  called  "Free  Enterprise  Bowl"  and 
a  film  about  the  entrepreneur  who  Invented 
the  Weed  Eater  machine. 

ACAOXMICS    WANT    MOEX    CONTACT 

Many  businessmen  say  they're  encouraged 
by  the  friendly  climate  on  campus  these 
days.  A  recent  Louis  Harris  poll  concluded 
that  "the  welcome  mat  is  out"  for  the  busi- 
nessman on  campus.  In  his  survey  of  760 
academicians  at  160  colleges,  Mr.  Harris  found 
77%  favoring  more  contact  with  the  cor- 
porate world  and  no  one  wanting  less. 

Georgia  State  University  in  Atlanta  estab- 
lished the  first  private-enterprise  chair  In  the 
n.S.  in  1963.  Since  then.  20  more  have  been 
funded  by  individuals,  corporations  and 
foundations,  and  another  20  are  in  the  plan- 
ning or  discussion  stage,  says  John  Ward, 
director  of  free-enterprise  activities  at  Loyola 
University  of  Chicago. 

Also  popular  are  executlve-ln-resldence 
programs  In  which  biisinessmen  lecture  to 
llberal-arto  classes  as  well  as  in  business 
schools.  Steel  and  life-insurance  executives, 
for  instance,  regularly  do  brief  campus  stints, 
mingling  with  students  In  classes  and  dorms 
and  at  the  favorite  pubs. 

Moet  executives  drop  In  for  Just  two  or 
three  weeks,  but  some  stay  a  whole  academic 
year.  These  long-term  visitors  tend  to  be 
retirees,  since  the  typical  harried  business- 
man can  hardly  afford  to  take  a  nine-month 
sabbatical. 

Although  the  primary  focus  of  corporate 
programs  is  the  student,  some  are  aimed  at 
teachers.  SUndard  Oil  Co.  (Ohio)  managers 
meet  periodically  with  college  instructors  to 
ponder  such  questions  as.  "How  does  a  de- 
mocracy reach  a  consensus  on  the  complex 
Uiue  of  energy^:  and  "Does  business  have  a 
aoclal  responsllAy?" 

And  In  another  approach.  Hammermlll 
Paper  Co.  of  Erie.  Pa.,  helped  design  a  prl- 
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vate-enterprlse  economics  course  for  high- 
school  teachers  studying  at  Gannon  College 
in  Erie  and  at  Springfield  (Mass.)  College. 
It  includes  a  tour  of  local  Hammermlll 
plants,  lectures  by  company  executives  and 
a  theory  section  taught  by  a  resident  profes- 
sor. By  aiming  the  course  at  teachers,  "we 
feel  we'll  have  a  ripple  effect  on  their  stu- 
dents," says  Richard  Brown,  vice  president, 
technology,  at  Hammermlll. 

CREDENTIALS   QTTESTIONXD 

Despite  their  better  reception  on  campus, 
businessmen  sometimes  find  schools  ques- 
tion their  teaching  credentials.  "Most  of  the 
time  executives  are  too  anecdotal  in  their 
teaching."  says  Seymour  Schwartz,  assist- 
ant dean  of  the  bxialness  college  at  the  Uni- 
versity of  Texas.  "A  professor  tells  you  how 
to  take  a  theory  and  apply  it  to  various  situ- 
ations." 

There's  also  the  sticky  Issue  of  academic 
freedom  and  objectivity.  Without  exception. 
businessmen  say  they're  Just  trying  to  give 
free  enterprise  a  fair  shake  in  the  classroom. 
But  skeptics  figure  that  executives-turned- 
educators  owe  their  success  to  capitalism,  so 
that  a  probuslness  bias  Inevitably  permeates 
their  courses. 

Hoping  to  avoid  credibility  hassles,  many 
schools  with  chairs  of  free  enterprise  often 
seek  scholars  rather  than  executives  to  fill 
them.  "Executives-in-resldence  usually  have 
to  battle  misconceptions  about  proselytiz- 
ing .  .  .  and  we  hope  to  avoid  that  here." 
says  Kermit  Cudd,  director  of  the  business 
school  of  the  University  of  Tennessee  at 
Chattanooga.  That  school  is  looking  for  "a 
respected  scholar"  to  occupy  its  new  private- 
enterprise  chair,  established  with  a  $1  mil- 
lion endowment  from  a  deceased  local  lawyer. 

HnrXNO    A    NXRVE 

"The  few  chairs  that  are  outright  propa- 
gandlstlc  embarrass  me,"  says  Craig  Aronoff, 
associate  to  the  chair  of  private  enterprise 
at  Georgia  State.  "We  mainUln  academic  ob- 
jectivity here.  We  don't  say  government  Is  a 
nasty  creature  and  that  big  business  Is 
faultless." 

It's  Impossible  to  measure  the  effectiveness 
of  free  enterprise  programs,  but  Mr.  Hlgglns 
apparently  has  hit  a  nerve  with  students  In 
his  Kent  State  introduction-to-business 
class.  Freshman  Richard  Davis  says  it  made 
capitalism  look  so  rewarding  that  he  plans 
to  Invest  In  the  stock  market  to  get  "a  piece 
of  the  action."  Senior  Michael  Capezuto  used 
to  think  big  corporations  ran  everything  and 
socked  away  big  profits,  "but  now  I  realize 
the  importance  of  small  businesses  and  have 
a  more  realistic  idea  of  profits,"  he  says.  (Mr. 
Higgens  says  some  students  thought  com- 
panies earned  as  much  as  70  7d  on  sales,  in- 
stead of  the  usual  4%  to  6%.) 

Mr.  Hlgglns  has  brought  in  lots  of  guest 
lecturers.  Including  U.S.  Steel  and  Interna- 
tional Harvester  executives,  and  they  seem 
to  be  a  big  drawing  card.  The  class  offers 
"a  chance  to  meet  Important  business  peo- 
ple," one  Kent  State  student  notes.  "And  you 
can  use  all  the  contacts  you  can  get  when  It 
comes  time  to  land  a  Job."# 
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A  TRIBUTE  TO  THE  LATE  RICHARD 
J.  DALEY  ON  THE  OCCASION  OP 
THE  76TH  ANNIVERSARY  OP  HIS 
BIRTH 


HON.  JOHN  G.  FARY 

or  nxmois 
IN  THE  HOUSE  OP  REPRESENT A^nVES 

Monday.  May  15.  1978 
•  Mr.  PARY.  Mr.  Speaker.  I  would  like  to 
take  this  opportunity  to  bring  to  the  at- 


tention of  my  fellow  colleagues  that 
today  marks  the  76th  anniversary  of  the 
birth  of  the  late  Richard  J.  Daley,  a 
man  who  devoted  his  every  effort  for  the 
betterment  of  his  beloved  city  of  Chi- 
cago. 

It  is  difiScult  to  put  into  words  a  trib- 
ute to  Richard  Daley's  leadership  and 
talents  when  so  much  of  what  he  ac- 
complished surrounds  Chicago  and  re- 
mains a  more  fitting  tribute.  We  have  in 
our  great  city  a  loop  as  prosperous  as 
ever,  with  blueprints  extending  into  the 
21st  century;  one  of  the  best  public 
transportation  systems  in  the  country; 
the  best  illuminated  and  cleanest  streets 
of  any  major  metropolitan  area;  pro- 
gressive programs  for  the  elderly;  youth 
foundation  educational  scholarships; 
and  much  more.  All  of  this  is  due,  in  no 
small  part,  to  the  efforts  and  dreams  of 
Richard  Daley. 

Here  was  a  man  who  loved  his  city  so 
intensely  that  he  devoted  21  years  of  his 
life  to  bring  about  the  changes  he 
thoui^t  would  benefit  Chicago.  It  was 
this  devotion  that  set  him  apart  from 
other  mayors  and  enabled  him  to  gov- 
ern more  effectively  and  give  Chicago 
the  leadership  it  craved.  In  fact,  his 
efforts  on  Chicago's  behalf  were  officially 
recognized  by  his  mayoral  colleagues  • 
around  the  Nation  when  he  was  voted 
America's  outstanding  mayor  by  the 
1976  Annual  Conference  of  Mayors. 

But  It  was  the  people  of  Chicago  who 
were  most  appreciative  of  Mayor  Daley's 
tireless  efforts,  electing  him  six  times  as 
their  mayor.  It  was  this  21 -year  tenure 
that  made  his  name  and  his  city  synono- 
mous  terms. 

During  his  tenure  as  mayor,  Richard 
Daley  established  himself  as  an  author- 
ity on  municipal  and  State  Ctovemment 
fljunce,  a  feat  that  I  can  attest  to,  as  I 
had  an  opportimity  to  observe  his  exper- 
tise firsthand  during  my  20-year  career 
as  an  Illinois  State  legislator.  The  mere 
fact  that  he  was  able  to  keep  Chicago 
from  deficit  spending  during  his  terms  as 
mayor  is  further  proof  of  his  financial 
prowess. 

Richard  Daley  has  been  called  the  last 
of  the  big  city  bosses,  and  perhaps  that 
was  true,  but  there  was  a  tendency  in  the 
media  and  around  the  Nation  to  exag- 
gerate his  power.  And  contrary  to  what 
some  have  said  or  wrote,  Richard  Daley 
was  receptive  to  constructive  criticism, 
though  intolerant  of  unwarranted  nega- 
tivism or  obstinance  motivated  by  purely 
partisan  politics.  He  respected  the  loyal 
opposition  when  opposition  was  founded 
on  sincerity. 

While  Mayor  Daley  could  be  termed  an 
ambitious  man,  his  was  not  a  case  of 
blind  ambition.  No  doubt,  he  could  have 
successfully  advanced  into  national  pol- 
itics but  such  was  not  his  wish,  since  he 
viewed  being  mayor  as  the  position  he 
could  best  serve  the  people  of  Chicago. 

Mr.  Speaker,  being  a  member  of  the 
Illinois  State  legislature  for  20  years,  I 
came  to  know  Richard  Daley,  the  politi- 
cian, very  well.  But  I  also  know  RlQhard 
Daley,  the  private  citizen  equally  as  well. 
He  was  a  humbl  person,  who  walked 
modestly  among  ais  fellow  citizens.  He 
was  a  loving  and  devoted  husband  and 
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father,  and  a  loyal  son  of  the  church.  He 
came  up  through  the  ranks  the  hard 
way,  by  his  own  strenuous  efforts,  but  he 
never  forgot  or  neglected  men,  women, 
and  children  less  fortunate  than  he.  In 
his  characteristic  way,  he  translated  this 
compassion  into  concrete  and  successful 
measures  which  eased  their  plight. 

Richard  Daley  is  no  longer  with  us,  but 
his  memories  and  accomplishments  will 
always  remain.  History  will  record  his 
rightful  place,  but  on  the  occasion  of  this 
day,  I  am  proud  to  say:  There  was  a 
mui!« 


ALASKA  LANDS  AND  INTERNA- 
TIONAL WILDLIFE 


HON.  LESTER  L.  WOLFF 


OF  MEW   YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  May  15.  1978 

•  Mr.  WOLFF.  Mr.  Speaker,  the  wilder- 
ness and  wildlife  of  Alaska  have  inter- 
national significance.  A  great  opportu- 
nity to  protect  these  international  val- 
ues is  before  us  in  HJl.  39,  the  Alaska 
National  Interest  Lands  Conservation 
Act.  This  bill  should  be  strengthened  to 
restore  the  wildlife  habitat  protection 
that  was  deleted  through  unfortunate 
compromises  in  committee. 

Alaska  contains  some  of  the  world's 
greatest  summer  nesting  habitat  for  mi- 
gratory birds.  It  is  among  the  least-dam- 
aged wildlife  habitat  in  the  world.  Many 
of  the  ducks,  geese,  and  swans  that  are 
seen  in  the  lower  48  States  every  fall  and 
winter  come  from  Alaska,  and  the  same 
is  true  of  those  seen  in  Asia  and  the 
Pacific. 

Other  species  of  migratory  birds  nest 
in  Alaska  and  migrate  to  such  distant 
lands  as  Japan,  New  Zealand,  Argentina, 
and  Antarctica.  The  arctic  tern,  for  in- 
stance, breeds  in  Alaska  and  migrates 
some  10,000  miles  to  the  antarctic  waters 
off  Chile,  Argentina,  and  South  Africa. 
The  golden  plover  breeds  in  northern 
Alaska  and  winters  in  the  South  Pacific 
region,  including  Hawaii,  south  China, 
and  Australia.  Summer  habitat  essential 
to  these  migratory  birds  is  included  in 
HM.  39. 

International  populations  of  whales, 
seals,  and  porpoises  also  depend  on  Alas- 
ka, spending  part  of  their  life  cycle  in 
coastal  waters  adjacent  to  some  of  the 
proposed  national  wildlife  refuges  and 
parks  in  H.R.  39.  Sea-run  fish,  including 
several  species  of  salmon,  come  from 
Alaska's  rivers  and  move  out  to  distant 
parts  of  the  North  Pacific,  providing  a 
food  source  for  several  Pacific  nations. 
Many  of  the  rivers  on  which  these  fish 
nms  depend  will  receive  protection  un- 
der HH.  39. 

The  international  Porcupine  caribou 
herd  returns  each  summer  to  its  calving 
area  in  the  Arctic  National  Wildlife 
Range,  and  migrates  south  and  east  into 
Canada  for  the  winter.  The  government 
of  Canada  is  planning  measures  to  pro- 
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tect  this  herd's  Canadian  habitat.  HJl. 
39  protects  much  of  its  Alaska  habitat. 

Also  of  international  importance  is  the 
Alaskan  population  of  polar  bears.  The 
United  States  is  a  signatory,  with  Can- 
ada, Denmark,  Norway,  and  the  U.S.S.R., 
to  the  agreement  on  the  Conservation  of 
Polar  Bears,  ratified  by  the  United  States 
in  September  1976.  The  agreement  com- 
mits the  five  nations  to  protection  of  the 
polar  bear  and  its  habitat.  HJl.  39  car- 
ries out  that  commitment  by  protecting 
the  polar  bear's  denning  habitat  in  the 
coastal  part  of  the  Arctic  National  Wild- 
life Range. 

A  great  international  park  is  in  store 
for  the  spectacular  Wrangell-St.  Ellas 
Mountains,  which  span  the  international 
boundary  in  south-central  Alaska.  Can- 
ada already  has  the  Kluane  National 
Park  on  its  side  of  the  border.  H.R.  39 
establishes  the  Wrangell-St.  Ehas  Na- 
tional Park  and  Preserve  on  our  side  of 
the  border. 

Canada  is  also  considering  plans  to 
protect  the  Canadian  portion  of  the 
upper  Yukon  valley,  just  across  the  bor- 
der from  the  Yukon-Charley  National 
Preserve  established  by  HJl.  39. 

Our  Nation  will  never  again  have  the 
chance  to  protect  the  internationally  im- 
portant wildlife  lands  of  Alaska.  We  can 
sdways  open  these  areas  to  exploitation 
later  on,  if  exploitation  should  become 
more  important  than  the  wildlife  it 
would  replace.  But  we  can  never  restore 
what  nature  took  centuries  to  create.  I 
urge  my  colleagues  to  join  in  strengthen- 
ing HJl.  39,  so  it  will  give  the  national 
interest  lands  the  permanent  protection 
they  both  deserve  and  need.* 


CONGRESS  HAS  RESPONSIBILITY 
TO  DESIGNATE  WILDERNESS  ON 
ALASKAN  PUBLIC  LANDS  NOW 


HON.  GOODLOE  E.  BYRON 

OP   MARTLAND 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  May  15.  1978 

•  Mr.  BYRON.  Mr.  Speaker,  in  the  next 
few  weeks  the  debate  over  the  Alaska 
National  Interest  Lands  Conservation 
Act  will  present  us  with  the  century's 
most  significant  test  of  our  land  con- 
servation policy. 

A  key  part  of  H.R.  39  as  reported  by 
the  Committee  on  Interior  and  Insular 
Affairs  is  title  VI.  which  calls  for  desig- 
nating lands  within  units  of  the  Na- 
tional Park.  National  Wildlife  Refuge, 
and  National  Forest  Systems  in  Alaska 
as  part  of  our  National  Wilderness  Pres- 
ervation System. 

Wilderness  designation  is  a  crucial 
step  for  preserving  wildlife  habitat, 
watershed,  scenic  and  recreational  val- 
ues, and  the  subsistence  lifestyle  of  rural 
Alaskans.  It  ts  crucial  because  wilderness 
designation  is  accomplished  only  by  act 
of  Congress,  thus  assuring  these  un- 
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trammeled  primeval  lands  the  full  se- 
curity of  statutory  protection. 

Despite  the  importance  of  the  wilder- 
ness title  of  Hit.  39,  a  misunderstanding 
about  this  measure  is  being  perpetuated. 
This  misunderstanding  results  from  mis- 
informed claims  that  title  VI  would  "vi- 
olate" procedures  in  the  Wilderness  Act 
of  1964.  Some  people  are  suggesting  that 
the  1964  law  that  established  the  Na- 
tional Wilderness  Preservation  System 
requires  a  specific  study  process  for  all 
areas  that  are  designated  as  wilder- 
ness— a  process  involving  agency  and  ex- 
ecutive branch  review  and  a  Presidential 
recommendation  for  wilderness. 

In  fact,  under  the  Wilderness  Act  such 
a  study  process  was  required  only  for 
certain  categories  of  areas  in  existence 
on  the  date  of  enactment  of  the  act.  The 
1964  law  did  not  create  a  mandatory 
study  process  that  must  be  applied  to  all 
wilderness  candidates.  Approximately 
three-fourths  of  the  acreage  and  more 
than  half  of  the  areas  now  in  the  Wilder- 
ness System  have  not  gone  through  the 
so-called  wilderness  study  process,  but 
have  resulted  from  our  direct  initiatives 
here  in  the  Congress.  (Most  recently,  the 
Congress  enacted  and  the  President  ap- 
proved Public  Law  95-237,  the  Endan- 
gered American  Wilderness  Act  of  1978. 
comprised  almost  entirely  of  key  wild- 
lands  protected  by  our  initiative  here  in 
the  Congress  and  not  subject  to  a  so- 
called  "wilderness  study."  That  land- 
mark bill  was  passed  by  this  House  by  a 
vote  of  380  to  18. 

What  the  Wilderness  Act  did  require 
is  that  decisions  about  wilderness  be 
based  on  good  information  smd  broad 
public  participation.  Those  are  the  cri- 
teria Congress  assesses  as  each  wilder- 
ness proposal  is  considered. 

Oiu*  distinguished  colleague  from 
Wyoming,  Mr.  Roncalio,  chairman  of  the 
Subcommittee  on  Indian  Affairs  and 
PubUc  Lands,  points  out  in  the  Interior 
Committee  report  on  H.R.  39  that  each 
of  the  areas  proposed  for  wilderness  des- 
ignation in  the  bill  "has  had  more  de- 
tailed study,  of  every  aspect  of  the  ques- 
tion, than  was  ever  given  to  any  of  the 
so-called  'wilderness  study'  areas  cov- 
ered by  the  Wilderness  Act." 

As  he  points  out  the  wilderness  char- 
acteristics of  all  the  additions  proposed 
in  HH.  39  were  studied  extensively 
through  the  environmental  impact  state- 
ment process. 

Furthermore,  at  the  same  time  the  U.S. 
Geological  Survey  and  the  U.S.  Bureau 
of  Mines  were  studying  the  potential  for 
hard  rock  mining  and  oil  and  gas  leasing 
in  these  areas.  That  data  was  provided 
to  the  committee  in  special  briefings, 
area  by  area. 

The  Interior  Committee  itself  care- 
fully reviewed  all  these  studies  on  the 
basis  of  more  extensive  and  thorough 
field  reviews  by  the  committee  and  a 
more  exhaustive  process  of  public  hear- 
ings across  Alaska  and  across  the  "Lower 
48"  than  has  been  conducted  on  any 
conservation  measure  in  our  history.  The 
committee  reduced  the  wilderness  acre- 
age in  the  original  HJR.  39  by  half,  care- 
fully refining  each  boundary  to  exclude 
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the  vast  majority  of  places  with  poten- 
tial for  mining  or  leasing. 

Fully  95.5  percent  of  the  lands  In 
Alaska  which  our  expert  agencies  (the 
U.S.  Oeologlcal  Survey  and  the  Bureau 
of  Mines)  classify  as  having  "favorable" 
potential  for  oil  and  gas  values  lie  out- 
side the  boundaries  of  the  su-eas  H.R. 
39  proposes  to  preserve.  In  view  of  the 
enormous  values  of  the  land  surface  as 
wilderness,  as  wildlife  habitat  for  the 
Western  Hemisphere's  most  spectacular 
wildlife  and  waterfowl  pageant,  and  as 
sheer  scenery,  the  bill  has  been  com- 
promised to  reach  a  fair  and  reasonable 
balance  with  oil,  gas,  smd  mineral  po- 
tential. Some  members  of  the  commit- 
tee believe  they  went  too  far  in  making 
these  compromises. 

The  committee  also  took  special  pains 
to  recognize  and  allow  for  the  special 
problems  Inherent  In  designating  Alas- 
kan wilderness  by  permitting  traditional 
tises  of  motorboats  and  snowmobiles, 
aircraft,  limited  commercial  services, 
and  public  cabins. 

On  the  basis  of  that  record,  there  is 
no  credible  reason  for  not  acting  now 
to  designate  as  wilderness  the  selected 
areas  now  named  in  HH.  39.  After  all, 
these  are  public  lands  belonging  to  all 
UJB.  citizens — not  Just  development  In- 
terests. Mr.  Speaker.  I  would  like  to 
take  this  opportunity  to  express  my 
sincere  appreciation  to  Chairman  Ron- 
CALio,  who  has  devoted  a  great  deal  of 
time  and  energy  over  the  years  to  wilder- 
ness legislation  In  his  capacity  as  chair- 
man of  the  Subcommittee  on  Indian 
Affairs  and  PubUc  Lands.  With  his  un- 
matched experience  in  handling  wilder- 
ness proposals,  I  feel  that  Mr.  Roncalio's 
views  on  H.R.  39  deserve  careful  con- 
sideration. I  include  his  remarks  on 
this  subject  from  the  Interior  Commit- 
tee report  on  HJl.  39  In  the  Record  at 
this  point. 

SVPPLSMXNTAL  ViXWS CONGRESSIONAL  INI- 

Tl«riV«    Wn.DK«NES8    NOT    NBW 

Aa  H.R.  39  has  been  discussed,  one  line  of 
argument  has  often  been  repeated  concern- 
ing the  question  of  wilderness  designation. 
This  U  a  matter  which  needs  to  be  better 
understood,  for  the  line  of  argimient  to 
which  I  refer  Is  simply  In  error. 

As  reported,  H.R.  39  Includes  designation 
of  portions  of  the  lands  within  many  of  the 
conservation  system  units  as  wilderness.  In 
each  case,  the  Committee  has  carefully  re- 
viewed the  resource  Information  available  on 
these  lands  and  the  testimony  from  many 
hundreds  of  witnesses.  In  each  case  we  have 
determined  that  we  have  enough  sound  In- 
formation, and  that  there  has  been  ample 
public  participation  in  reviewing  the  issue, 
to  permit  us  to  reach  a  well-informed  and 
weU  balanced  final  wilderness  decision. 

Despite  the  care  we  have  Uken  in  reach- 
ing these  refined  wilderness  decisions  as  in- 
cluded in  the  reported  bill,  it  is  being  sug- 
gested by  some  that  to  designate  thU  wilder- 
neas  in  this  bill  would  somehow  "violate"  the 
procedures  required  by  the  1904  Wilderness 
Act.  Those  who  make  this  suggestion  argue 
that  the  WUderness  Act  requires  a  "wilder- 
ness study"  for  each  area  before  the  Con- 
gress may  consider  and  act  upon  its  actual 
designation. 

That  argument  is  simply  wrong. 
There  la  no  such  wilderness  study  require- 
ment in  the  Wilderness  Act. 
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What  the  WUderness  Act  of  1964  required 
was  that  certain  specific  lands  identified  in 
that  Act  were  to  be  studied  In  order  to  reach 
recommendations  which  would  be  sent  to 
the  Congress.  Those  study  requirements  are 
found  in  subsections  3(b)  and  3(c)  of  the 
Act,  and  apply  only  to  specific  National  For- 
est primitive  areas.  National  Park  System 
lands,  and  National  Wildlife  Refuge  System 
lands.  Furthermore,  these  study  provisions 
are  expressly  limited  to  such  areas  that  were 
In  existence  on  the  date  of  enactment  of 
that  Act  (September  3,  1964).  The  studies 
which  the  Act  required  were  to  be  completed 
within  a  specific  ten-year  review  period. 

That  period  for  wilderness  studies  re- 
quired by  the  WUderness  Act  expired  on 
September  3, 1974 — nearly  four  full  years  ago. 

There  is  no  wilderness  study  required  of 
general  applicability  in  the  WUderness  Act, 
and  certainly  none  which  has  any  applica- 
tion to  most  of  the  lands  which  are  pro- 
posed for  wilderness  status  In  H.R.  39,  as 
reported. 

What  the  WUderness  Act  did  specify  about 
future  additions  of  wilderness  lands  other 
than  those  mandated  for  studies  during  the 
now-elapsed  ten-year  wilderness  study  peri- 
od was  simply  this:  In  subsection  2(a)  the 
Wilderness  Act  states: 

".  .  .  and  no  Federal  lands  shall  be  desig- 
nated as  WUderness  areas'  except  as  pro- 
vided for  in  this  Act  or  by  a  subsequent 
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In  the  same  vein,  subsection  3(c)  states 
that: 

"A  recommendation  of  the  President  for 
designation  as  wUdemess  shall  become  effec- 
tive only  if  80  provided  by  an  Act  of  Con- 
gress." 

As  Chairman  of  the  Subcommittee  on  In- 
dian Affairs  and  Public  Lands,  which  handles 
much  of  the  wilderness  designation  legisla- 
tion, I  am  concerned  by  the  misunderstand- 
ing which  leads  some  to  suggest  that  we  may 
not  designate  wUderness  without  going 
through  a  specific  "wilderness  study"  rou- 
tine. In  this  Committee  (which  has  sole 
Jurisdiction  over  the  designation  of  wUder- 
ness areas)  we  have  worked  with  great  care 
to  reach  sound,  reasoned  and  well  balanced 
wilderness  decisions.  Many  of  the  areas  we 
have  proposed — and  the  House  has  passed 
and  the  President  has  signed  into  law — have 
originated  from  Presidential  reconmjenda- 
tlons  which  came  to  us  through  the  Wilder- 
ness Act  study  process.  But  in  many  other 
cases,  we  have  proposed— and  the  House  has 
passed  and  the  President  has  signed  into 
law — wilderness  proposals  which  did  not  re- 
stilt  from  such  studies.  They  were  originated 
In  other  ways  simply  because  the  lands  in- 
volved were  not  a  part  of  the  Wilderness  Act 
study  requirement.  Most  of  these  Important 
wUderness  additlozis  were  initiated  here  in 
the  Congress  Itself: 

In  1974  we  passed  and  the  President  signed 
the  so-called  "Eastern  WUderness  Areas  Act" 
(Public  Law  93-622).  None  of  the  areas  in- 
cluded had  been  subject  to  a  "wUdemess 
study"  of  the  sort  which  some  would  argue 
these  D-2  WUdemess  lands  must  have. 

In  1976  we  passed  and  the  President  signed 
the  Omnibus  Wilderness  Act  (PubUc  Law 
94-667).  Some  of  these  areas,  too,  were  ini- 
tiated in  the  Congress,  without  the  formal 
"wilderness  study." 

In  1978  we  passed  and  the  President  signed 
the  bUtoric  "Endangered  American  Wilder- 
ness Act  of  1978"  (Public  Law  95-237),  mak- 
ing the  largest  single  addition  to  the  Na- 
tional Wilderness  Preservation  System  since 
the  Wilderness  Act  Itself.  Only  one  of  the 
areas  Included  had  bad  a  formal  "wilderness 
■tudjr,"  and  in  that  caae  we  flatly  rejected 
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the  resiUts  and  made  our  own  decision  to 
designate  the  area  In  question. 

Those  who  argue  that  each  proposed  wil- 
derness area  in  H.R.  39  must  undergo  some 
special,  formal,  dictated  wilderness  study 
procedure  are  arguing  for  form  over  sub- 
stance. 

The  question  is  not  whether  the  area  has 
gone  through  a  particular  study  process  has 
a  particular  kind  of  label  on  its  front  cover, 
and  has  been  subject  to  some  drawn-out 
series  of  routine,  red-tape  procedures.  Rather, 
the  question  we  ask  in  this  Committee  as  we 
reach  each  wilderness  decision  Is  simply:  do 
we  have  enough  sound  resource  Information 
to  make  good  Judgments  about  resource 
tradeoffs,  impacts,  and  values,  and  has  the 
pubUc  had  ample  opportunity  to  participate 
in  reaching  the  decision? 

For  the  area  we  propose  in  H.R.  30  as 
wilderness,  the  answer  is  "yes".  Each  of  these 
proposed  wilderness  areas  has  had  more  de- 
tailed study,  of  every  aspect  of  the  question, 
than  was  ever  given  to  any  of  the  so-called 
"wilderness  study"  areas  covered  by  the  WU- 
derness Act.  There  has  been,  through  the 
whole  five-year  study  process  set  out  by  the 
Alaska  Native  Claims  Settlement  Act, 
through  environmental  impact  statement 
procedures  on  each  area,  and  through  our 
Congressional  field  reviews  and  the  most  ex- 
tensive field  hearings  this  Committee  has 
ever  conducted,  more  public  review  and  par- 
ticipation than  in  any  of  the  areas  which 
were  covered  by  a  wilderness  study  under  the 
Wilderness  Act.« 


SUMMARY  OF  SMALL  BUSINESS 
COMMITTEE'S  REPORT  ON  PROD- 
UCT UARniTTY  INSURANCE 


HON.  JOHN  J.  LaFALCE 

or   NKW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  May  IS,  1978 

•  Mr.  LaFALCE.  Mr.  Speaker,  I  have  re- 
cently circulated  tunong  our  members  a 
"Dear  Colleague"  letter  soliciting  co- 
sponsorshlp  for  the  Omnibus  Product 
Liability  Product  Insurance  Act  which 
I  recently  introduced.  ThLs  proposal  in- 
corporates the  legislative  recommenda- 
tions made  in  the  Committee  on  Small 
Business'  report  on  Product  Liability 
Insurance,  which  resulted  from  an  ex- 
tensive Investigation  of  the  problems  in 
that  area  by  the  Subcommittee  on  Capi- 
tal, Investment  and  Business  Opportu- 
nities which  I  am  pleased  to  chair.  As  a 
result  of  the  considerable  interest  In 
both  the  proposed  legislation  and  this 
report,  and  since  the  text  of  the  complete 
report  Is  almost  80  pages,  I  believe  It 
would  be  helpful  to  set  forth  the  report's 
highlights  herein. 
The  highlights  follow: 

A.   How   the    Product   LlabUity   Problem 
Manifests  Itself. 

The  report  recounts  testimony  presented  to 
the  Subcommittee  by  Congressional  witnesses 
and  from  the  business  sector,  which  invari- 
ably complained  of  subsUntlal,  and  even 
exorbitant  product  llabUlty  premium  charges. 
Some  witnesses  complained  of  the  lack  of 
availability  of  product  llabUlty  Insurance; 
whUe  unavaUabUity  is  certainly  present,  the 
real  problem  appeared  to  be  unaffordabUlty. 
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The  cost  of  product  liability  insurance  was 
often  stated  to  be  about  1  percent  of  sales: 
This  statistic  is  misleading,  since  most  btisl- 
nesses.  especlaUy  smaU  businesses,  operate 
on  a  profit  of  merely  2  percent  to  6  percent 
of  sales.  Thus,  in  such  cases,  the  true  cost 
represents  about  20  percent  to  60  percent  of 
profits. 

Many  of  the  Congressmen  and  business 
representatives  indicated  that  they  believed 
that  the  premiums  being  charged  for  prod- 
uct llabUlty  Insurance  were  unfair  and 
arbitrary;  however,  rather  than  focusing  in 
on  the  "imfalmess"  or  "arbitrariness"  of  the 
premiums,  most  of  these  witnesses  advo- 
cated tort  law  changes  which  would  curtaU 
the  rights  of  Injured  persons  to  sue.  This 
appeared  Uloglcal  to  the  Subcommittee 
since  the  proposed  "solutions"  bore  no 
"nexus"  to  the  aUeged  problem  of  unfair 
and  arbitrary  premiums.  Hence,  a  substan- 
tial portion  of  time  was  devoted  to  investi- 
gating the  insurance  aspects  of  the  problem 
to  ascertain  the  fairness  of  product  UabUlty 
premiums. 

B.  The  Insurance  Industry. 

In  its  consideration  of  the  product  liability 
insurance  industry,  the  Subcommittee  was 
faced  with  the  problem  of  trying  to  under- 
stand the  technical  vocabulary  used  in  the 
instirance  industry,  where  appearances  are 
often  deceiving. 

For  example,  the  term  "losses"  is  fre- 
quently used.  This  term  is  generally  thought 
to  mean  claims  that  have  actually  been  paid; 
however,  that  term  not  only  Includes  losses 
actually  paid,  but  Includes  reserves  set  aside 
for  claims  that  have  been  reported  to  the  in- 
surer but  not  yet  paid  ("case  reserves"),  as 
well  as  the  reserves  for  claims  thought  to 
have  occurred  but  which  have  not  yet  been 
reported  ("IBNR"). 

In  any  event,  the  Subcommittee  learned 
-that  while  there  is  a  manual  of  actuarially 
determined  product  llabUlty  rates,  these  ac- 
cotmt  for  less  than  10%  of  all  product  liabil- 
ity premiums.  The  remaining  90  7o  of  aU 
product  llabUlty  premiums  are  not  based  on 
published  rates,  and  to  a  large  but  undeter- 
mined extent,  are  Judgment  rated.  This 
means  that  the  actual  premium  is  deter- 
mined by  the  "subjective  Judgment"  of  the 
Individual  underwriter. 

The  Insurance  Services  Office  is  the  na- 
tion's leading  product  liability  rate-making 
organization.  While  it  has  made  revisions 
to  its  Information-gathering  techniques  to 
refine  the  data  it  collects  for  product  liability 
rate-making  purposes,  it  has  indicated  that 
these  revisions  will  not  eliminate  a  substan- 
tial portion  of  aU  present  Judgment  rating. 

Moreover,  the  Insurance  Services  Office 
publishes  guide  rates  for  Judgment  rated 
classifications.  These  guide  rates  were  al- 
leged to  represent  average  rates  for  these 
classifications.  However.  In  one  study  of  sev- 
eral of  the  largest  insurers,  it  was  disclosed 
that  the  premiums  charged  for  product  lia- 
bility insurance  were  based  upon  rates  in  ex- 
cess of  the  guide  rates.  In  any  event,  it  is  im- 
possible to  determine  the  extent  to  which 
individual  insurers  adhere  to  the  manual 
rates  or  the  guide  rates. 

Furthermore,  it  appears  that  Insurers  are 
"panic  pricing"  product  liability  insxiranoe. 
This  conclusion  was  made  by  several  wit- 
nesses and  may  be  supported  by  other  Sub- 
committee findings:  These  Included  (1)  an 
erroneotu  perception  by  insurers  as  to  an  in- 
creased frequency  in  the  number  of  product 
liability  claims — when  none  has  been  shown, 
a  perception  exacerbated  by  erroneous  na- 
tional advertUlng;  (2)  an  unwiUlngness  to 
write  product  liabUity  Insurance  as  a  result 
of  a  decrease  In  the  underwrlUng  capacity  of 
many  insurers;  and  (3)  the  fact  that  during 
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the  medical  malpractice  Insurance  "crisis" 
an  IRS  representative  Indicated  that  medical 
malpractice  reserves  were  overreserved  by  30 
percent  to  46  percent. 

Moreover,  the  record  keeping  of  product 
llablUty  insiuers  is  abhorrent:  They  keep  no 
separate  date  for  product  liability  insurance. 
Representatives  of  the  Hartford  Insurance 
Company  stated  before  the  Subcommittee 
that  "the  paucity  of  information"  that  they 
were  able  to  report  was  "an  embarrassment". 

This  lack  of  intelligible  data  is  exacerbated 
by  otherwise  irresj)onslble  conduct  within 
the  instance  industry.  For  example,  several 
Insurers,  as  well  as  a  public  relations  orga- 
nization within  the  insurance  Industry,  en- 
gaged In  deceptive  advertising.  They  stated 
that  the  number  of  product  UabUlty  claims 
annually  vras  one  million,  a  figure  which  was 
subsequently  revealed  to  be  overstated  by  700 
percent  to  800  percent.  Further,  several  In- 
surers used  the  so-called  "lawn  mower  case" 
in  their  advertising,  a  "horror  story"  which 
was  subsequently  revealed  to  be  imsubstan- 
tlable.  It  is  especially  disheartening  that 
these  advertisements  help  mold  the  "Judg- 
ment" of  insurance  company  underwriters. 

Moreover,  even  the  Insurance  Services  Of- 
fice has  engaged  in  practices  which  are  mis- 
leading. They  had  undertaken  a  survey  of 
claims  that  were  actuaUy  closed  within  an 
8V4  month  period  ending  March  16,  1977. 
The  Subcommittee's  analysis  of  their  figures 
Indicates  that  the  average  actual  payment 
for  all  bodily  Injury  claims  was  «3,592,  and 
that  the  actual  average  payment  for  all  inci- 
dents was  $6,692.  Nevertheless  ISO  circu- 
lated to  the  media,  legislatures,  and  others, 
"trended"  figures  stating  that  average  pay- 
ments are  $13,911  and  $26,004  respectively. 

All  the  foregoing  is  taking  place  within  a 
system  of  state  regulation,  a  system  which 
has  as  its  primary  focus  safeguarding  the 
Insurer's  solvency.  It  has  appeared  to  the 
Subcommittee  that  the  ability  of  the  state 
regulators  to  act  upon  unfair  product  Ua- 
bUlty rates  and  premiums  is  severely  re- 
stricted. Moreover,  the  Information  collected 
by  state  regulators  is  deficient  as  they  do 
not  require  the  separate  reporting  of  prod- 
uct UabUlty  data.  Further,  In  those  lines  in 
which  product  liability  experience  Is  con- 
tained, the  Subcommittee  has  found  data 
which  Is  ostensibly  outrageous.  For  example, 
for  1976,  71.4  percent  of  all  of  Crum  and 
Forster's  losses  for  line  17  (the  line  which 
contains  the  bulk  of  their  product  liability 
Information),  consists  of  IBNR — ^losses  of 
which  It  Is  not  yet  aware. 

Further,  the  Subcommittee  learned  that 
Investment  Income — Income  earned  on  the 
reserves  Is  not  taken  Into  account  in  the 
ratemaklng  or  pricing  ef  product  liability 
Insurance. 

C.  The  Tort  Litigation  System. 

Tlie  Subcommittee  findings  with  respect  to 
the  insurance  Industry  did  not  Imply  that 
the  tort  litigation  Is  entirely  satisfactory.  The 
major  problem  In  that  area  Is  the  lack  of  uni- 
formity in  product  llabUlty  law  from  Juris- 
diction to  Jurisdiction.  Product  liability  rates 
are  based  on  the  national  experience :  A  prod- 
uct manufactured  in  one  state  can  catise  In- 
Jury  and  subject  its  manufacturer  to  UabUlty 
in  any  of  the  other  Jtirlsdlctlons. 

At  present,  among  the  states  there  exists 
wide  disparity  and  uncertainty  in  the  stand- 
ard of  care  (1)  owed  by  a  manufacturer  or 
seller  to  a  product  user  and  (2)  required  by 
a  product  user. 

In  evaluating  suggestions  for  changes  In 
the  tort  law,  several  interesting  statistics 
emerged,  for  example,  in  a  recent  8^  month 
perlod^^less  than  4  percent  of  all  claims  that 
wtftrdoeiil  went  to  verdict,  with  the  Insurer 
winning  approximately  76  percent  of  these. 
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Moreover.  whUe  2  percent  of  all  injured  per- 
sons received  67.2  percent  of  all  claims  pay- 
ments made  for  bodUy  Injuries,  1  percent  of 
these  became  paraplegic,  quadriplegic,  or  ex- 
perienced brain  damage,  2.6  percent  required 
amputations,  and  0.3  percent  developed  can- 
cer. Further.  6.6  percent  of  aU  Injured  per- 
sons either  died  or  experienced  permanent 
total  disability. 

It  also  emerged  from  the  Subcommittee's 
studies  that  manufacturer's  of  coital 
goods — goods  used  In  the  work  place — are 
especlaUy  vulnerable  to  product  liability 
claims.  Of  all  claims  10.6  percent  Involved 
employees  injured  In  the  course  of  employ- 
ment, while  this  same  group  represented  42 
percent  of  the  total  payments  made  for  bodUy 
Injury.  However,  as  these  are  work  place  In- 
Jury  claims  that  are  compensated  through 
state  worker's  compensation  systems,  gen- 
erally the  employer  cannot  be  sued.  One  sur- 
vey Indicates  that  In  the  Judgment  of  the 
claims  examiners,  67  percent  of  these  in- 
volved possible  employer  negligence.  Thus, 
the  manufacturers  are  forced  to  bear  sub- 
stantial losses  whUe  employers  who  may 
have  contributed  to  the  Injury  suffer  no  pen- 
alty, with  their  worker's  compensation  in- 
surers able  to  recoup  worker's  benefits  paid. 

E.  RecoDunendations. 

The  report  recommends  the  creation  of  a 
Federal  Insurance  Commission  as  an  Inde- 
I>endent  agency  to  acquire  expertise  for  the 
Federal  Government  with  respect  to  Insur- 
ance generally.  Moreover,  the  report  pro- 
poses to  grant  it  the  power  to  fully  regulate 
slU  aspects  of  the  Insurance  Industry.  How- 
ever, It  shall  defer  to  continued  state  regu- 
lation, and  shaU  act  only  In  those  Instances 
where  state  regulation  is  deemed  deficient. 

With  respect  to  tort  changes,  the  report 
counsels  that  Federal  standards  should  be 
formulated  for  state  adoption,  but  shaU  be- 
come mandatory  with  respect  to  any  non- 
adopting  state  after  two  years.  These  changes 
Include  the  creation  of  a  single  product 
llabiUty  cause  of  action  for  bodily  injury 
claims  which  shall  distinguish  among  those 
Instances  In  which  the  product  falls  to  meet 
the  manufacturer's  own  specifications  (i.e.. 
a  defect  in  construction)  and  other  in- 
stances In  which  the  product  may  be  un- 
safe, or  for  which  the  manufacturer  may 
have  had  a  duty  to  warn. 

It  advocates  the  introduction  of  compara- 
tive fault  provisions  to  apportion  respon- 
sibility among  those  responsible;  the  clari- 
fication of  evidentiary  rules  Including  the 
relevancy  of  the  state  of  the  art  at  the  time 
of  manufacture,  as  well  as  the  authority  of 
courts  to  appoint  expert  witnesses.  Further, 
the  report  recommends  the  implementation 
of  a  statute  of  limitations  for  product  UabU- 
lty actions  running  from  three  years  after  the 
date  of  the  Injiury,  provided  that  after  the 
product  has  been  in  use  for  ten  yean,  the 
bimlen  of  proof  shaU  be  exclusively  upon 
the  plaintiff,  without  the  assistance  of  any 
presumption. 

With  respect  to  work  place  injuries,  the 
report  recommends  abolishing  worker's  com- 
pensation liens  and/or  rights  of  subrogation: 
however,  the  employee's  recovery  from 
any  product  llabUlty  action  shall  be  reduced 
by  the  amount  of  worker's  compensation 
benefits  that  the  plalntUT  has  previously 
received. 

The  foregoing  proposals  wlU  Impact  the 
problem  only  over  the  long  run.  However, 
to  provide  immediate  relief,  the  report  rec- 
ommends providing  a  tax  deduction  for  cash 
amounts  contributed  to  a  trust,  the  purpose 
of  which  is  to  pay  product  llabiUty  claims 
and  expenses.  The  deduction  shaU  be  lim- 
ited to  an  amount  which  pursuant  to  IRS 
regulations   takes    into   account   the   coats 
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and/or  quotes  for  product  liability  lasur- 
anoe,  the  coverage  customarily  maintained, 
and  the  claims  experience  of  both  the  tax- 
payer and  others  In  his  Industry.  Moreover, 
the  trust  shall  have  a  responsible  fiduciary 
as  trustee,  and  shall  by  Its  terms  preclude 
use  for  other  than  payment  of  product  liabil- 
ity claims  and  expenses.  Trust  funds  shall 
be  Irrevocably  committed  to  pay  product 
liability  claims  and  expenses.  However,  upon 
the  cessation  of  taxpayer's  business  and  sat- 
isfaction of  all  known  product  liability 
claims,  amounts  may  be  repaid  to  the  trust 
contributor  and  shall  be  Includable  at  such 
tUne.9 


ALASKA  LANDS  LEGISLATION  AND 
MINERAL  DEVELOPMENT 


HON.  MORRIS  K.  UDALL 

OF  ARIZONA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  May  15,  1978 

•  Mr.  UDALL.  Mr.  Speaker,  one  of  the 
major  arguments  opponents  of  the  Alas- 
ka National  Interest  Lands  Conservation 
Act  (H.R.  39)  use  against  the  legislation 
Is  that  HJl.  39  will  "lock  up"  vast 
amounts  of  mineral  resources  from 
economic  development. 

In  reality,  nothing  could  be  further 
from  the  truth.  As  it  now  stands  H.R.  39 
has  been  carefully  modified  and  com- 
promised to  exclude,  as  far  as  practicable, 
areas  of  known  mineralization  from  pro- 
posed conservation  systems.  Indeed,  a 
recent  industry-sponsored  study  by  Stan- 
ford Research  Institute  entitled.  "Im- 
pact of  Withdrawal  of  Alaskan  Federal 
Lands"  proves  this  point.  Purported  by 
the  authors  to  show  the  negative  eco- 
nomic Impacts  the  withdrawals  proposed 
in  H.R.  39  could  have,  the  study  picked 
seven  test  sites  where  mineral  potential 
is  present  and  discussed  the  economic 
feasibility  of  each. 

It  is  interesting  to  note  that  the  study 
addresses  Itself  to  the  original  HH.  39, 
not  the  amended  version  as  reported  by 
the  Interior  Committee.  Of  the  seven 
test  sites  selected  for  the  study,  fully  six 
of  them  are  outside  the  boundaries  of 
proposed  conservation  system  units. 
Nothing  In  H.R.  39  will  preclude  the  or- 
derly development  of  the  resources  pres- 
ent in  those  six  sites.  The  rl^ts  of  valid 
patent  holders  in  the  seventh  test  site 
are  also  fully  protected,  and  all  needful 
access  to  and  from  the  claims  are  ex- 
pressly guaranteed  in  the  legislation. 

The  facts  speak  for  themselves.  As 
Matthew  D.  Berman,  assistant  professor 
at  the  LBJ  School  of  Public  Affairs,  Uni- 
versity of  Texas,  concludes  in  his  anal- 
ysis of  the  study,  printed  in  the  May  5 
Anchorage  Daily  News,  and  reprinted 
here: 

These  facts  (of  Alaska  mining  potential) 
provide  no  evidence  that  proposed  d-a  legis- 
lation Is  a  major  factor  limiting  Alaskan 
mineral  development. 

The  article  follows: 

d-2  Am  Mntraun.  DgnLontan 
(By  Mathew  D.  Berman) 
Opponents  of  strong  national  Interest  land 
withdrawal  (d-S)  legislation  have  fnquently 
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charged  that  the  national  parks,  vrlld  and 
scenic  rivers  and  wilderness  proposals  would 
"lock  up"  enormous  mineral  wealth  from 
economic  development.  In  a  major  effort  to 
substantiate  this  claim,  a  group  of  corpora- 
tions with  mining  Interests  In  Alaska  recently 
paid  $110,000  to  SRI  International  Inc.,  a 
prestigious  California-based  consulting  firm, 
to  study  the  Impact  of  federal  land  with- 
drawals on  the  economic  and  employment 
potential  of  Alaska's  mining  Industry. 

The  SRI  study,  which  was  released  In  An- 
chorage on  April  14  and  subsequently  pre- 
sented to  Senate  Interior  Committee  mem- 
bers, and  staff,  provides  a  valuable  insight 
Into  the  economic  aspects  of  the  d-2  Issue, 
as  weU  as  Into  the  powerful  lobby  aUgned 
against  the  HJt.  39  bUl. 

The  personal  bias  of  the  authors  of  the 
SRI  study  against  d-2  withdrawals  was  evi- 
dent not  only  from  the  opening  remarks  at 
the  public  presentation  of  their  findings  but 
from  the  language  of  the  written  report,  as 
well.  One  must  presume,  however,  that  the 
authors  have  acciirately  represented  the 
facts  of  Alaskan  mining  potential,  and  these 
facts  provide  no  evidence  that  proposed  d-2 
legislation  is  a  major  factor  limiting  Alaskan 
mineral  development. 

The  study  shows  that  the  major  factor  In- 
hibiting the  growth  of  the  state's  mining  In- 
dustry Is  not  uncertainty  about  land  status, 
but  rather  the  absence  of  a  prerequisite  In- 
frastructure for  development — transportation 
systems,  housing,  municipal  services — and 
the  enormoxu  cost  of  providing  these  serv- 
ices In  remote  areas  of  the  state. 

The  SRI  consultants  chose  to  focus  their 
analysis  on  seven  promising  nonenergy  min- 
ing claims.  Three  of  these  claims  are  located 
In  potential  national  forest  wilderness  areas 
In  Southeast  Alaska.  Another  is  a  Doyon- 
owned  asbestos  deposit  near  Eagle,  and  the 
final  three  claims  are  large  copper-lead-zlnc 
deposits  located  in  the  southwestern  Brooks 
Range.  Of  the  $974  million  estimated  annual 
smelter  value  of  the  minerals  which  would 
be  produced  from  the  seven  proposed  mines, 
82  percent  would  be  derived  from  the  three 
Brooks  Range  claims. 

Of  the  other  four  mines  totaling  18  per- 
cent of  the  prcductlcu  vclue,  it  is  interesting 
to  note  that  only  one  of  the  four  was  esti- 
mated to  return  more  than  11  percent  on 
the  capital  that  would  need  to  be  Invested 
in  the  venture.  Given  the  risk  Inherent  In 
all  operations,  a  projected  return  of  16  per- 
cent Is  usually  needed  for  commercial  feasi- 
bility. It  Is  quite  unlikely,  then,  that  the 
three  mines.  Including  the  U.S.  Borax 
molybdenum  prospect  near  Ketchikan,  would 
be  developed  at  the  present  time,  regardless 
of  the  d-2  Issue.  One  might  add  that  none 
of  these  unprofitable  mines  is  affected  by  the 
current  version  of  H.R.  39.  Thus  for  these 
mines.  It  Is  economics,  not  d-2  legislation, 
which  Is  Inhibiting  the  development  of  a 
mining  Industry  in  Alaska. 

Outelde  the  Brooks  Range,  the  one  selected 
mining  prospect  which  the  SRI  estimated  to 
be  commercially  feasible  is  the  small  Greens 
Creek  ore  deposit  located  Just  inside  the  pro- 
posed Admiralty  Island  Wilderness.  If  it  were 
developed,  the  mine  would  produce  only  3  per 
cent  of  the  total  value  projected  for  the  seven 
mines.  It  would  create  around  100  Jobs  In  the 
Juneau  area  for  ten  years — hardly  enough  to 
to  be  noticed  at  present,  nor  enough  to  make 
a  dent  In  the  economic  catastrophe  which 
would  follow  were  the  capital  to  be  moved 
out  of  Juneau.  One  hardly  needs  to  say  that 
the  value  of  Admlraly  Island  timber  and 
fisheries,  as  well  as  wilderness  recreation 
value,  dwarfs  that  of  the  proposed  Oreens 
Creek  mine. 

What,  then.  Is  the  stUus  of  the  three 
Brooks  Range  mines,  which  together  repre- 
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sent  82  per  cent  of  the  value  of  the  proposed 
mineral  production  In  the  SRI  study?  The 
authors  of  the  study  made  It  clear  that  their 
calculations  of  commercial  feaslblUty  for 
these  mines  Included  the  assumption  that 
the  Alaska  Railroad  would  be  extended  from 
Nenana  to  the  mines  by  1982.  Construction  of 
the  railroad  at  public  expense  is  absolutely 
necessary  for  the  development  of  these  mines. 
Now  one  does  not  need  to  be  an  expert  on 
railroads  to  realize  that  the  1982  timetable 
for  completion  of  such  a  rail  line  Is  absurd. 
Moreover,  the  capital  cost  of  the  rail  project 
would  probably  be  In  the  bllUon-doUar  range,  ~ 
so  even  if  the  mines  could  provide  enough 
freight  volume  to  pay  the  operating  cost  of 
the  railroad,  they  could  never  hope  to  Justify 
its  enormous  construction  cost. 

What  Is  the  role  of  pending  d-2  legislation 
in  impeding  the  development  of  the  Brooks 
Range  mineral  resources?  None  of  these  pro- 
posed mines  Is  Included  within  a  proposed 
d-2  conservation  unit.  According  to  the  SRI 
study,  the  problem  Is  that  the  transportation 
corridor  for  the  hypothetical  rail  extension 
might  have  to  detour  slightly  to  avoid  passing 
through  the  proposed  Gates  of  the  Arctic  Na- 
tional Park. 

The  SRI  minerals  study  reports  that  deveWx 
opment  of  the  seven  potential  mines  wqrlld 
have  no  appreciable  impact  on  the  sv 
strategic  materials  In  the  Unlted..^tates, 
although  there  would  be  a  posltlve/mfluence 
on  our  International  balance  of /trade.  The 
study  concludes  that  11,000  Jobs  might  be 
created  in  Alaska.  It  also  claims  [that  20,000 
to  40,000  Jobs  would  be  created  InUhe  United 
States  as  a  whole.  This  claim,  however.  Is  In 
error,  since  the  general  level  or  economic  ac- 
tivity, which  determines  the  total  ntunber  of 
Jobs  In  the  country.  Is  not  Influencedpy  the 
addition  of  mining,  capacity  In  Ala^a,  or 
anywhere  else.9 
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Hon.  John  E.  "Jack"  Cunningham 

or  WASaiNCTON 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  May  IS,  1978 

Mr.  CUNNINOHAM.  Mr.  Speaker, 
shortly  the  city  of  Seattle  will  experience 
the  effect  of  massive  student  transfers 
by  reason  of  their  race.  Recently,  the 
May  8.  1978.  Issue  of  U.S.  News  It  World 
Report  featured  an  extensive  study  of 
a  number  of  cities,  the  extent  of  busing 
of  children  for  rticlal  balance,  and  re- 
sulting educational  quality.  Because  of 
the  length  of  this  article,  I  am  submit- 
ting it  in  two  parts  of  the  Record  and 
I  recommend  it  to  my  colleagues  for  their 
examination: 

TWBNTT-FOUI     YlABS    OF    iNTEOIATIOIt :     HAS 

Busing  Reaixt  Workkd? 

For  more  than  two  decades,  laws  have 
been  passed,  school  boards  sued,  htuidreds  of 
thousands  of  pupils  bused,  many  millions  of 
dollars  spent — all  in  an  effort  to  wipe  out 
racial  segregation  In  pubUc  schools.  And 
yet — 

Black  pupils  today  are  still  racially  Isolated 
iQ  most  big  cities.  Schools  that  have  been 
"desegregated"  are  turning  back  toward  all- 
black  enrollment. 

When  the  Supreme  Court  outlawed  racially 
separate  schools  in  1954,  the  dream  was  of 
black  chlldrea  and  white  children  studying 
together  In  racially  Integrated  schools.  That 
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dream  has  not  come  true  In  the  big  cities. 
And  spreading  widely — among  blacks  as  well 
as  whites — are  growing  doubts  that  methods 
tried  so  far  wlU  ever  make  that  dream  come 
true. 

No  one  seems  to  have  found  the  answer 
to  the  problem  of  racial  separation — In 
^  neighborhoods  or  In  schools. 

These  are  the  findings  of  a  survey  by  mem- 
ers  of  the  staff  of  this  magazine  who  covered 
cities  In  all  regions  of  the  country.  In 
eacfi^-cjtv„;etstf^  reporters  asked :  How  many 
black  youngsters  attended  all-black  or  nearly 
all-black  schools  before  desegregation  efforts 
began?  What  is  the  situation  now? 

In  other  words,  what  has  been  accom- 
plished by  all  the  furor,  the  busing  and  the 
spending? 

Views  on  the  educational  results  of  inte- 
gration efforts  are  mixed.  But  one  trend  Is 
unmistakably  clear:  So  many  white  families 
have  been  fleeing  the  cities  that  white  pupils 
are  now  heavily  outnumbered  In  the  schools 
of  most  big  cities. 

So  few  whites  are  left  In  some  cities  that, 
no  matter  how  pupils  may  be  biised  around 
to  schools  outside  their  neighborhoods,  most 
schools  are  bound  to  be  predominantly 
black,  some  all  black. 

In  Washington,  D.C.,  more  than  96  per- 
cent of  all  public-school  pupils  are  black 
or  members  of  some  other  minority  group. 
In  Atlanta,  the  minorities  are  now  89  per- 
cent. In  San  Antonio  85  percent  and  In  De- 
troit 82  percent  of  the  total  school  enroll- 
ment. 

Federal  Judges  and  officials  of  the  Depart- 
ment of  Health,  Education,  and  Welfare  find 
themselves  frustrated  In  trying  to  achieve 
what  they  call  a  desirable  "racial  balance" 
In  such  cities. 

Busing,  though  commonly  blamed  for  the 
flight  of  whites,  turns  out  to  be  only  one  of 
several  factors.  Whites  have  been  moving 
from  cities  to  suburbs  for  many  years,  even 
from  cities  where  there  has  been  no  racial 
busing. 

Where  busing  has  been  tried,  however.  It 
has  seldom  proved  the  answer  to  racial  Iso- 
lation In  schools.  In  some  cities.  It  appears 
to  have  made  the  problem  worse. 

CrrY-SITBtmBAN     BOSnfC 

One  experiment  that  has  worked — in  terms 
of  Improving  racial  balance — Is  that  of  bus- 
ing city  blacks  into  the  schools  of  white 
suburbs  and  busing  suburban  whites  Into 
black  city  neighborhoods.  Covirt  rulings  have 
limited  that  approach.  But  a  book  soon  to  be 
published  by  the  Brookings  Institution  says 
that  Is  the  only  approach  that  will  work  "In 
the  long  run"  for  big  cities. 

Demographic  changes  "are  making  lasting 
Integration  impossible  within  these  cities' 
boundaries,"  says  Gary  Orfleld,  author  of 
the  Brookings  book.  So,  he  concludes,  "the 
suburban  boundary  line  must  be  crossed." 

Following  are  reports  of  how  desegregation 
programs  have  worked,  or  have  failed  to 
work.  In  13  key  cities. 

OETKorr:  "busing  a  plop" 
When  U.S.  Judge  Stephen  Roth  rules  in 
1971  that  Detroit's  schools  were  illegally  se- 
gregated, he  said  he  doubted  that  the  prob- 
lem could  be  solved  without  busing  children 
between  the  city  and  Its  suburbs. 

Apparently  he  was  right.  After  two  years 
of  busing  only  within  the  city,  Detroit 
schools  are  still  segregated.  And  statistics 
show  that  the  entire  city  school  system  Is 
continuing  to  move  toward  a  student  popu- 
lation that  is  almost  entirely  black. 

There  are  more  all-black  schools  In  De- 
troit now  than  there  were  before  desegrega- 
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tlon.  In  1970,  there  were  SO  schools  with  no 
white  pupils  and  11  with  no  bladks.  In  1977, 
there  were  33  all-black  schools  and  one  all- 
white.  About  65  percent  of  Detroit's  black 
students  attended  schools  that  were  at  least 
90  percent  black. 

"Busing  In  Detroit  has  been  counterpro- 
ductive and  a  flop,"  says  Gerald  J.  O'Neill, 
a  white  member  of  the  Board  of  Education. 
"How,"  he  asks,  "can  you  desegregate  the 
schools  when  only  a  smaU  number  of  white 
students  are  left  In  the  system?" 

Since  1970,  Detroit  city  schools  have  lost 
64,552  white  pupils.  Now,  with  only  36,165 
white  remaining  and  blacks  numbering 
185,874,  the  total  school  enrollment  is  82 
percent  black,  compared  with  60  percent 
in  1970. 

As  a  result,  the  racial  mix  In  most  schools 
hasn't  changed  much  since  the  prebuslng 
days.  About  75  percent  of  the  black  pupils 
attended  schools  that  were  90  percent  or 
more  black  In  1970,  compared  with  last  year's 
65  percent. 

That  slight  change  has  come  at  a  high 
cost — an  estimated  19.3  million  doUars  a  year 
In  state  and  U.S.  funds. 

Also,  the  split  between  the  races  Is  greater 
than  it  was  before  busing,  says  Claud  Young, 
national  vice  president  of  the  Southern 
Christian  Leadership  Conferences.  "There  Is 
total  black  and  white  segregation  in  schools," 
Young  explains.  "Blacks  and  whites  stay  on 
opposite  ends  of  the  cafeterias  and  play- 
grounds. There's  no  fellowship." 

Nevertheless,  there  are  those  who  feel  the 
busing  program  has  not  been  a  failure.  Sajrs 
Lawrence  Washington,  president  of  the  De- 
troit chapter  of  the  National  Association 
for  the  Advancement  of  Colored  People 
(NAACP) :  "Busing  has  opened  up  things  In 
the  city.  And  the  road  to  cross-district  busing 
starts  with  a  successful  plan  in  Detroit." 

The  NAACP  intends  to  continue  pushing 
for  cross-district  busing  between  the  city's 
predominantly  black  schools  and  the  pre- 
dominantly white  suburbs.  Such  busing  was 
ordered  by  Judge  Roth  In  1971,  but  the  Su- 
preme Court  ruled  that  the  suburbs  could 
not  be  included  unless  they  were  proved  to 
have  practiced  Ulegal  segregation.  That's 
why  the  busing  has  been  limited  to  the  city. 

But,  says  Joe  T.  Darden,  professor  of  urban 
studies  at  Michigan  State  University:  "De- 
troit cannot  achieve  integration  in  its  schools 
unless  there  is  busing  between  the  city  and 
suburbs.  It's  the  only  remedy." 

RICHMOND  :  CITY-ONLT  BUSING  FAILS 

The  experience  of  Richmond,  Va.,  has  been 
similar  to  that  of  Detroit.  A  federal  Judge  In 
1972  rtiled  that  busing  only  within  Rich- 
mond's city  limits  was  not  working,  and 
ordered  the  busing  of  pupils  between  the  city 
and  two  adjoining  counties.  But  higher 
courts  nullified  that  order.  And  city-only 
busing  still  Isn't  working. 

Today,  Richmond's  public-school  enroll- 
ment is '82  percent  black.  This  means  that 
nearly  all  black  children  attend  schools  that 
are  almost  all  black. 

When  desegregation  of  Richmond  schools 
first  began,  In  1960,  the  student  body  was 
55  percent  white.  What  happened  to  cause 
the  big  racial  change  was  the  city  whites 
shifted  to  private  schools  or  to  county  schools 
where  there  are  few  black  pupils. 

Now,  school  officials  are  putting  new  em- 
phasis on  upgrading  city  schools  to  lure  back 
some  of  the  whites  who  fled  the  city  system. 

INDIANAPOLIS:   GTILL  HUNTING  FOR  AN  ANSWER 

After  10  years  of  Utlgatlon  and  five  years 
of  busing,  there  are  still  20  all-black  schools 
In  Indianapolis,  and  Increased  busing  Is  seen 
as  Inevitable. 

Indianapolis    is    another    of    those    cities 
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orda«d  by  a  UJS.  district  court  to  uw  two- 
way  busing  between  city  and  suburbs.  But 
the  Supreme  Court  struck  down  that  order 
and — as  In  Detroit  and  Richmond — busing 
confined  to  the  city  Itself  has  not  produced 
the  results  that  were  sought. 

All-white  schools,  which  numbered  S3  be- 
fc»'e  busing  began,  have  been  eliminated. 
But  about  20  aU-black  schools  remain.  The 
elimination  of  aU-black  schools  Is  com- 
plicated by  a  decline  In  white  enroUment. 
Four  schools  that  once  were  raclaU^  mixed 
have  become  aU  black. 

The  Integration  program  costs  about  1  mil- 
lion doUars  a  year,  mostly  for  the  busing  of 
13,000  pupUs,  after  an  initial  start-up  cost 
of  more  than  3  million  doUars. 

LOUISVILLE :  WHERE  CITT-SUBUKBAN  BUSING 
WORKS 

City-suburban  busing  is  getting  a  test  In 
Louisville,  Ky.,  and  surroiindlng  Jefferson 
County — and  It  appears  to  be  working. 

Before  biislng  began,  city  schools  were  64 
percent  black  and  county  school  were  95  per- 
cent white.  Many  schools  were  predominantly 
of  one  race. 

Now,  after  three  years  of  busing  city  blacks 
to  county  schools  and  whites  from  the  county 
to  city  schools,  black  enrollment  ranges  be- 
tween 12  and  40  percent  In  schools  through- 
out the  area.  Blacks  make  up  only  23  per- 
cent of  the  area's  total  enroUment. 

White  flight  Is  not  much  of  a  problem.  The 
reason:  To  escape  busing,  famUles  have  to 
move  clear  out  of  the  county  or  send  the 
chUdren  to  private  schools.  About  15,000 
pupils  are  bused  at  a  cost  of  about  3.5  mU- 
llon  dollars  yearly. 

The  busing  Is  not  without  Its  problems.  Op- 
position lingers,  though  It  Is  no  longer 
violent.  There  has  been  an  increase  In  racial 
Incidents  and  students  s\i^>enslon  In  schools. 
"You  stUl  see  segregation  In  our  cafeterias 
and  at  school  social  events,"  says  Robert 
Wynkoop,  who  Is  In  charge  of  the  busing 
program.  "But,"  he  adds,  "black  and  white 
students  are  learning  to  get  along." 

Educators  report  the  the  quality  of  educa- 
tion has  Improved,  with  blacks'  grades  bet- 
ter and  whites'  grades  changing  little.  If  at 
aU. 

Says  School  Superintendent  Ernest  Gray- 
son: "We've  not  only  met  the  requirements 
of  the  court  order,  we've  managed  to  achieve 
a  degree  of  improvement  In  black-white 
understanding." 


AuCOIN  URGES  STRONG  H.R.  39 


HON.  LES  AaCOIN 

OF   OREGON 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  May  15,  1978 

•  Mr.  AttCX^IN.  Mr.  Speaker,  the  Alas- 
ka National  Interest  Lands  Conserva- 
tion Act,  KM.  39,  will  be  debated  on 
the  floor  of  the  House  on  Wednesday. 
Because  of  the  Oregon  primary  election 
May  23,  I  will  not  be  able  to  participate 
in  the  floor  debate,  but  I  want  to  strong- 
ly urge  your  support  for  this  legislation 
which  represents  the  most  important 
conservation  bill  of  the  decade. 

The  bill  has  undergone  extensive 
consideration  in  both  the  Interior  and 
Merchant  Marine  and  Fisheries  Com- 
mittee. Hearings  held  in  Alaska  and 
across    the    "lower    48"    last    summer 


Mnti  it:    lavQ 


13796 

Aowed  overwhelming  public  support  for 
the  measure. 

During  markup,  boundaries  were 
carefully  drawn  to  exclude  those  areas 
of  high  mineral  and  energy  values  In 
fact,  the  U.S.  Geological  Survey  con- 
servatively estimates  that  70  percent  of 
the  lands  with  significant  potential  for 
hard  rock  mineral  exploitation  lay  out- 
side HH.  39's  boundaries,  and  fully  95 
percent  of  the  lands  with  favorable  or 
high  potential  for  oil  and  gas  are  out- 
side the  boimdaries. 

Geologists  familiar  with  statistical 
/analysis  conclude  that  only  4  to  5 
percent  of  Americas'  mineral  re- 
sources would  be  Included.  Further- 
more, the  significance  of  this  percent- 
age is  lessened  because  mining  costs  are 
1.5  to  2.75  times  the  mining  costs  In 
other  States.  A  recent  book  published 
by  the  Brookings  Institution  concludes 
that  it  Is  doubtful  whether  owners  of  a 
large  number  of  mines  ever  will  be  able 
to  overcome  the  cost  problems  of  operat- 
ing In  Alaska.  It  is  no  accident  that 
Alaska  has  had  no  significant  mining 
Industry  In  40  years. 

Regardless  of  whether  extractable 
resource  values  do  exist  in  H.R.  39  lands 
the  ecological,  scenic  and  wildlife  values 
axe  so  tremendous  that  they  should  be 
the  very  last  lands  exploited.  I  do  sup- 
port a  continuing  assessment  of  the  oil 
and  gas  potential  of  wUdUf e  refuge  lands 
not  designated  as  wilderness,  so  that  If 
future  needs  dictate,  national  decisions 
can  be  made  as  to  the  best  use  of  those 
lands. 

^ter  much  deliberation,  the  Merchant 
uV^®  and  Fisheries  Committee,  of 
Which  I  am  a  member,  supported  wll- 
demMs  designation  of  the  entire  Arctic 
WUdllfe  Range  because  of  the  critical 
nature  of  the  habitat  there  for  the  In- 
ternational Porcupine  caribou  herd. 

1.  y*i^x?y  "*™^*  support,  it  also  estab- 
hshed  the  Copper  River  Delta  WUdllfe 
Refuge— the  sole  nesting  place  for  the 
worids   population    of   dusky   Canada 
geese,  which  winter  in  Oregon's  Willam- 
ette VaUey.  The  Copper  River  Delta 
*^  .^  "»«  nesting  place  for  half  the 
world's  population  of  trumpeter  swan 
These  provisions  are  of  paramount  im- 
portance and  deserve  your  support. 

Joint  management  by  the  Federal  Gov- 
erament  and  the  State  of  Alaska  of  aU 
Federal  lands  is  Inappropriate  and  would 
set  a  dangerous  precedent.  The  State 
^eady  has  been  authorized  to  select  104 
million  acres  from  the  unreserved  public 
domain  in  Alaska.  This  is  the  most  gen- 
erwis  land  grant  to  a  State  in  UJ3.  history 
and  is  more  than  adequate  to  meet  the 

SSi5'.h'«*,"ri  "•*?"•  -^  ™<=»»  amend- 
ment  should  be  rejected. 

The  Issue  before  us  is  one  of  over- 
whelming significance.  The  outcome  will 
determine  how  much  we,  as  a  Nation 
have  matured  and  learned  from  past 
mistakes.  Another  opportunity  to  pre- 
!!^^,H*?*^5  ecosystems,  vast  expenses 
of  wild  land  and  the  wildlife  that  roam 
them  never  again  wUl  present  itself. 
We  have  a  responsibility  to  ourselves,  to 
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future  generations,  and  to  the  land  and 
wildlife  to  pass  a  strong  H.R.  39.« 
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A  REPORT  AND  AMENDMENT  TO 
THE  NA-nONAL  FOOD  AND  FEED 
GRAIN  RESERVE 


HON.  CLARENCE  J.  BROWN 

or  OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  May  IS.  1978 

•  Mr.  BROWN  of  Ohio.  Mr.  Speaker,  the 
following  is  a  report  prepared  by  the 
Champaign-Logan  Committee  of  the 
Seventh  Ohio  Congressional  Youth  Ad- 
visory Council  on  the  proposed  national 
food  and  feed  grain  reserve.  Members  on 
the  committee:  Mike  Jenkins,  chairman; 
Joyce  Dillon,  secretary;  Craig  Engle.  stu- 
dent adviser;  C.  T.  Baker,  Tom  BolUnger. 
Julie  Bushong,  Steven  Cartwrlght,  Jim 
Detrick,  Kay  Edwards.  Mark  Garber, 
John  Henry.  Stan  Lawince.  Julie  Rich- 
ard. Kindra  Rutan.  Bill  Snyder,  John 
Sowers.  Julie  Spahler,  and  Sue  Wambly. 
The  report  follows: 

Report 


I.  GRAIN  RESERVE 

The  purpose  of  a  grain  reserve  is  to  provide 
adequate  supplies  of  food  In  cases  of  emer- 
gency, due  to  cropfalls  and  food  shortages. 
The  health,  well-being, ,  and  lives  of  people 
throughout  the  world  are  endangered  by  the 
absence  of  consistent  and  coordinated  efforts 
among  the  governments  of  those  people  to 
establish  and  maintain  food  reserves.  This 
being  a  guard  against  food  emergency  situa- 
tions and  severe  crop  shortfalls. 

The  grain  reserve  proposed  by  House  of 
Representatives  9046  Is  one  in  which  we  will 
see  a  nationally  held  and  Internationally  co- 
ordinated food  reserves  to  be  used  for  non- 
commercial humanitarian  food  relief  needs 
and  for  such  other  purposes  as  may  be  agreed 
upon.  Millions  of  people  all  over  the  world 
are  the  victims  of  malnutrition  and  disease. 
For  these  millions  In  developing  countries  a 
grain  reserve  plan,  such  as  the  one  proposed 
could  provide  such  effective  aid  as  to  save 
many  of  these  people. 

Such  food  stock  may  be  utilized  for  the 
purpooe  of  providing  buffer  stocks  in  the 
event  of  a  major  crop  failure  and  would 
dampen  the  fluctuations  that  have  marked 
grain  prices  for  the  past  4  years.  They  will 
serve  as  a  hedge  against  inflationary  effects 
of  poor  crops  in  the  future.  The  formation 
of  these  strategic  reserves  and  the  proposed 
creation  of  an  international  emergency  food 
reserve  demonstrates  past  U.S.  commitment 
and  not  only  this  but  a  conceivable  way  to 
create  humanitarian  relief  to  countries  with 
severe  cropfalls. 

n.    HOUSE   BILL    904  S 

House  Bill  9046  was  introduced  to  provide 
a  sxifllclent  grain  reserve  for  use  in  emer- 
gencies, both  national  and  international. 
Commitments  have  been  made  by  the  U.S 
representatives  at  the  1974  World  Pood  Con- 
ference pertaining  to  United  States  partlci- 
patlon  in  a  nationally  sponsored  food  reserve 
that  would  be  coordinated  with  slmUar  pro- 
grams of  other  countries. 

Passage  of  this  bill  wlU  insure  the  health 
and  weU-belng  of  people  throughout  the 
world  by  Insuring  a  coordinated  and  con- 


sUtent  food  reserve,  for  use  In  times  of  cron 
shortfalls  and  disasters. 
The  overall  purpose  of  HJ».  9046  Is  to: 
Establish  and  maintain  a  system  of  na- 
tionally held  and  Internationally  coordinated 
food  reserve. 

The  synchronization  of  the  American  re- 
serve will  be  delegated  to  the  President  of  the 
United  States  or  to  his  designated  represent- 
atives. 

It  wUl  also  be  the  responsibility  of  the 
President  to  maintain  that  this  reserve  wiU 
not  be  used  for  commercial  or  bargaining 
purposes,  and  to  make  sure  that  foodstuffs 
wUl  not  be  taken  from  the  public-held  re- 
serves for  use  In  this  reserve. 

The  Secretary  of  Agriculture  wlU  be  In- 
vested with  the  power  to  determine  stock 
mlnlmums,  and  to  assure  that  these  mini- 
mums  are  maintained.  He  will  also  make  sure 
that  the  United  States  fulfills  Its  commit- 
ments in  the  proposed  reserve. 

As  of  the  passage  of  this  bUl,  the  Secretary 
of  Agriculture  wUl  raise  a  reserve  of  no  less 
than  2  million  tons  (American).  After  nego- 
tlation  and  settlement  with  other  participat- 
ing nations  the  Secretary  will  have  the  au- 
thority to  raise  the  reserve  to  a  capacltv  un 
to  6  million  tons.  *^ 

Before  any  of  the  reserve  is  used,  the  state 
of  our  own  nation  must  be  stable  and  well- 
fed:  We  must  look  to  our  own  needs  before 
we  try  to  satisfy  the  needs  of  another 
country. 

There  are  two  purposes  for  which  the  n- 
serve  may  be  used.  They  are: 

Plrst.  The  food  stocks  may  be  used  for 
humanitarian  relief  when  a  country  has  suf- 
fered a  major  disaster.  It  may  be  used  as  a 
bargaining  tool,  or  implied  as  having  com- 
mercial value. 

Second.  This  food  may  be  used  to  provide 
succor  to  countries  who  have  suffered  severe 
crop  failures. 

In  both  cases  the  President  wUl  have  the 
power  to  say  which  country  warrants  aid. 
It  is  to  be  understood,  though,  that  the 
President  is  not  compelled  to  offer  this  aid 
to  any  country.  It  Is  his  perogatlve. 

After  any  withdrawal  of  foodstuffs  from 
the  reserves,  the  Secretary  of  Agriculture 
wUl  see  to  the  readjustment  with  all  due 
promptness.  It  is  the  Job  of  the  Secretary  to 
delegate  how  the  reserve  will  be  refilled  with 
respect  to  the  conditions  of  the  international 
market,  national  market,  and  to  the  condi- 
tions of  the  national  agricultural  state- 
harvests,  et  cetera.  It  is  also  the  Secretary's 
responsibility  to  see  that  the  reserve  is  re- 
filled with  no  less  than  what  was  removed, 
and  no  more  than  what  wUl  breach  the  ceU- 
ing  of  6  mlUlon  tons. 

The  buying  of  the  grains  and  foodstuffs 
will  be  handled  through  the  Department  of 
Agriculture,  and  the  Commodity  Credit  Cor- 
poration, as  compensation  on  agricultural 
loan  defaults. 

Finally.  It  will  be  the  duty  of  the  Secre- 
tary of  Agriculture  to  see  to  the  periodic  ro- 
tation of  reserve  foodstuffs  to  prevent  spoil- 
age. But  any  amount  removed  must  be  re- 
placed by  an  amount  equal  to  or  greater 
than  that  removed. 

The  bill  concludes,  in  section  6.  with  an 
appropriation  of  funds  adequate  enough  to 
carry  out  the  provisions  of  the  proposed  "In- 
ternational Emergency  Pood  Preserve  Act." 

Thus  the  major  points  of  the  bill  are: 

Plrst.  A  food  reserve  will  be  set  up,  to  pro- 
vide for  the  health,  well-being,  and  lives  of 
people  throughout  the  world,  In  times  of 
disaster  and  crop  shortages. 
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Second.  It  will  be  used  specifically  for  non- 
commercial, humanitarian  relief. 

Third.  The  President  of  the  United  States 
will  have  negotlatlve  powers  over  the  food 
reserve. 

Fourth.  The  Secretary  of  Agriculture  will 
have  maintenance  powers  over  the  food  re- 
serve. 

Fifth.  Food  stocks  will  be  acquired  by  the 
Commodity  Credit  Corporation  and  the  U.S. 
Department  of  Agriculture. 

Sixth.  The  reserve  wiU  stand  between  2 
mlUlon  tons  and  6  million  tons  of  foodstuffs. 

Seventh.  Whenever  the  reserve  Is  drawn 
upon,  that  quantity  will  promptly  be  re- 
placed by  a  quantity  equal  to  or  greater  than 
Itself. 

m.  LOAN  AMENDMENT 

The  establishment  of  a  nationally  held 
and  Internationally  coordinated  grain  reserve 
to  hedge  against  starvation  as  devastating 
crop  shortfalls  would  be  futile  without  the 
development  of  a  nationally  coordinated 
grain  reserve  to  protect  the  food  supply  of 
the  United  States  and  the  supply  of  buyers 
of  United  States  grain.  Such  a  reserve  would 
carry  excess  supply  into  the  following  crop 
year  so  that  severe  shortages  would  not  ma- 
terialize during  poor  crop  years.  However, 
because  of  the  negative  effect  a  reserve 
would  have  on  the  market,  measures  must 
be  taken  to  prevent  the  further  depression 
of  farm  prices.  Also,  because  of  the  effect 
a  reserve  could  have  on  the  market  when  it 
Is  released  it  must  be  in  the  hands  of  the 
public  to  prevent  the  manipulation  of  the 
free  market  by  the  Oovernment. 

A  nationally  coordinated  grain  reserve 
would  also  stabilize  food  prices  and  under 
this  program  stabilize  the  erratic  farm  prices 
we  have  experienced  since  1973.  Since  1973 
some  commodities  have  varied  as  much  as 
$8  per  bushel  which  not  only  resulted  in 
permanent  food  price  Increases  but  also  In 
erratic  fluctuation  of  farm  Income. 

The  price  support  loan  program  outlined 
In  this  amendment  would  allow  the  farmer 
to  put  his  grain  in  storage,  offer  for  collateral, 
and  receive  a  lo<m  to  maintain  his  cash  flow 
while  waiting  tor  a  satisfactory  price  to  seU 
his  grain. 

Thus  the  purpose  of  this  amendment  is  to 
stabUize  food  supplies  In  the  United  SUtes 
whUe  maintaining  a  smaU  margin  of  profit 
for  the  farmer. 

An  Amendment  To  HJt.  9046 
Sec.  6.  (a)  The  Secretary  shall  also  provide 
a  publicly-held  and  nationally  cocM'dlnated 
food  and  feed  grain  reserve  program.  The 
said  reserve  program  shall  be  initiated 
through  existing  price  support  programs 
with  loan  rates  set  as  follows:  Com — $2.60 
per  bushel,  soybeans — $6.26  per  bushel, 
barley— $1.60  per  bushel,  oats — $1.16  per 
bushel,  and  wheat — $2.36  per  bushel.  In 
addition,  a  26<  per  bushel  storage  charge  will 
be  awarded  annually.  These  rates  an  to  be 
reviewed  and  adjusted  annually  by  the 
Secretary. 

(b)  Upon  the  price  of  a  commodity  under 
loan  agreement  reaching  126  percent  ot  the 
loan  rate  on  the  open  market  the  loan  may 
be  terminated  by  the  loanee.  When  price  of 
a  commodity  exceeds  140  percent  of  the  loan 
rate  on  the  open  market  aU  loans  on  that 
commodity  wUl  be  caUed  by  the  Secretary. 

(c)  All  loans  shall  mature  on  the  last  day 
of  the  9th  month  ot  the  following  crop  year 
with  amount  of  loan  plus  6  percent  Interest 
due.  At  the  time  of  maturity  the  loanee 
shall  have  the  option  to  default  on  loan  and 
surrender  grain  to  the  Commodity  Credit 
Corporation,  pay  amount  due,  or  renew  the 
loan  for  another  year.  Any  loan  may  not  be 
renewed  more  than  twice.* 
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HON.  MICHAEL  HARRINGTON 


OF   MASSACHTTSETTS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  May  IS.  1978 

•  Mr.  HARRINGTON.  Mr.  Speaker, 
when  it  has  been  in  our  perceived  Inter- 
est, the  n.S.  Government  has  not 
refrained  from  bestowing  political  legit- 
imacy upon  repressive  regimes  while 
pajring  Upservice  to  the  principles  of 
human  rights.  Be  it  a  lobster  dinner  at 
the  White  House  for  Latin  American 
dictators,  or  a  rose  garden  reception  for 
Persian  potentates,  the  Instances  of 
official  compromise  are  numerous  and 
have  come  to  be  expected. 

However,  despite  the  events  of  the 
recent  past,  from  campus  research  and 
development  for  the  Vietnam  war  to 
university  investment  policies  In  South 
Africa,  many  continue  to  expect  that 
the  ethical  Implications  of  action  will 
be  given  more  serious  consideration  by 
members  of  the  academic  community. 
Unfortunately  this  often  Is  not  the  case. 
At  least  not  at  a  time  when  universities 
are  running  significant  budget  deficits. 
I  bring  the  article  reprinted  below  from 
the  New  York  Times  of  April  3  to  the 
attention  of  my  colleagues  and  the  gen- 
eral public  with  the  hope  that  the  impli- 
cations and  significance  of  the  acceiit- 
ance  by  U.S.  universities  of  funds  from 
foreign  dictators  be  reconsidered  against 
the  high  ethical  and  scholastic  standards 
which  we  expect  from  our  universities. 

The  article  follows: 

The  Halls  or  Ivort 
(By  David  M.  Sloan) 

Washincton. — What  do  the  regimes  of 
Ferdinand  Marcos,  Muammar  el-Qaddafl,  and 
the  Shah  of  Iran  have  In  common? 

In  addition  to  symbolizing  authoritarian 
role  and  systematic  human-rights  viola- 
tions, each  of  the  governments  has  recently 
donated  substantial  endowment  funds  to 
American  universities. 

While  Americans  have  long  contributed  to 
education  abroad  through  foreign-assistance 
programs,  the  funding  of  United  States 
higher  education  by  third-world  regimes  is 
certainly  a  new  phenomenon.  An  Influx  of 
foreign  students  to  American  universities  has 
tradlUonaUy  characterized  the  Unk  between 
the  United  States  educational  system  and 
developing  countries.  More  recently,  how- 
ever, this  relationship  has  In  certain  In- 
stances assumed  a  character  that  is  clearly 
more  political  than  educational.  In  essence, 
several  controversial  foreign  governments  are 
seeking  to  buy  International  legitimacy 
through  gifts  to  United  States  universities. 

One  of  the  latest  public-relations  initia- 
tives of  this  kind  Involves  a  $1.6  mllUon 
grant  from  the  family  of  Ferdinand  C.  Mar- 
cos to  Tufts  University's  Fletcher  School  of 
Law  ft  Diplomacy. 

Since  declaring  martial  law  In  1973,  BU 
Marcos  has  attempted  to  deflect  criticism  of 
his  regime  and  is  understandably  concerned 
about  American  perception  of  his  rule: 
United  States  xmderwrltlng  of  his  govern- 
ment now  reaches  $126  mllUon  yearly.  Be- 
sides endowing  a  chair  In  his  own  name.  Mr. 
Marcos  recently  hired  a  New  York  pubUc- 
relatlons  firm  to  polish  his  image. 

The  Tufts  president,  Jean  Mayer,  says  bis 
acceptance  of  the  Marcos  chair  is  entirely  ap- 
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pioprlate  because  Tufts  win  totally  oontrel 
the  endowment's  use.  Mr.  Mayer  aswirts  that 
Mr.  Marcos,  when  viewed  with  other  world 
leaders,  is  not  aU  that  bad  and  that  Mr. 
Marcos  must  be  viewed  as  a  "perversion''  at 
long-standing  American  involvement  in  tlw 
Philippines. 

Compared  to  Mr.  Mayer,  Dean  Peter  Kro^ 
of  Georgetown's  School  of  Foreign  Service 
has  had  an  easy  time  Justifying  his  welcom- 
ing of  $760,000  from  the  Libyan  Oovernment. 
Although  student  and  faculty  protest  fol- 
lowed the  Marcos  grant,  there  has  been  little 
reaction  to  the  Libyan  endowment— save  a 
lonely  outcry  by  the  humorist  Art  Buchwald. 

In  response  to  a  Krogh  statement  that  "one 
cannot  freeze  out  a  coimtry  because  their 
Ideology  differs  from  ours,"  Bfr.  Buch?rald 
cited  Libya's  unabashed  support  of  interna- 
tional terrorists  and  suggested  that  Mr. 
Krogh  piursue  an  "Idl  Amln  Chair,  in  Geno- 
cide, the  Premier  Vc»«ter  South  African  Chair 
of  Apartheid,  and  a  Brezhnev  Studies  Pro- 
gram in  Hiunan  Rights." 

Not  surprisingly,  Georgetown  and  Libya 
bill  the  contribution  differently — as  an  at- 
tempt to  Improve  txnderstandlng  between 
the  American  Arab  peoples.  Unanswered  Is 
the  question  whether  this  cross-cultural 
communication  will  explain  Mr.  Qaddafl's 
continuing  aid  and  comfort  to  groups  bent 
on  Israel's  annihilation. 

Never  to  be  outdone,  the  Shah  has  also 
actively  sought  to  buy  Immunity  from  in- 
ternational criticism.  Princeton,  the  Univer- 
sity of  Southern  California  and,  most  re- 
cently, the  Humphrey  Institute  of  Public 
Affairs  at  the  University  of  Minnesota  have 
seen  fit  to  acc^t  money  from  a  country 
where  70  percent  of  the  native  population  is 
llUterate.  For  its  Humphrey  tribute,  Iran  is 
.'  sending  $260,000 — a  gift  that,  commented  one 
former  Capitol  Hill  staffer,  would  have 
"genviinely  embarrassed"  the  late  Senator. 

It  is  clear  that  the  attempts  of  Mr.  Mar- 
cos, Mr.  Quaddafl  and  the  Shah  to  cleanse 
their  images  have  not  been  whoUy  success- 
ful. But  this  holds  little  consolation.  The 
Issue  remains  that  American  universities  are 
embracing  suspect  money  with  open  arms 
and  clear  consciences.  University  adminis- 
trators, eager  to  supplant  dwindling  founda- 
tion and  Federal  financing,  have  Judged 
potential  contributions  by  their  size,  re- 
gardless of  source. 

Are  our  universities  In  such  desperate 
straits?  It  seems  equally  clear  that  the  re- 
cipients of  these  questionable  monies  are 
not  in  fact  those  schools  most  financiaUy 
pressed.  Because  a  gift  is  offered,  a  uni- 
versity need  not  accept  it.  Even  so-caUed 
beggars  can  be  choosers. 

Mr.  Mayer  says  he's  "drawn  the  line"  and 
refused  gift  offers.  He  turned  down  a  South 
Korean  advance  ("because  they're  in  the 
business  of  buying  Americans")  and  says 
he  wouldn't  have  taken  Libyan  money.  But, 
to  use  his  own  criterion.  Is  South  Korea 
any  less  an  American  product  gone  bad 
than  the  PhUlpplnes?  Is  Mr.  Qaddafl  reaUy 
any  "worse"  than  Mr.  Marcos? 

Defending  acceptance  of  the  Marcos  gift, 
the  chairman  4>f  the  TufU  trustees,  Allan 
D.  Cahon,  has  declared  that  "Tufts 
has  'bought'  nothing  except  an  oppor- 
tunity." This  raises  an  Important  point  for 
aU  schools  faced  with  like  situations:  What 
exactly  does  "opportunity"  signify  for  the 
donor?  The  foreign  end  of  the  quid  pro  quo 
Is  crucial  here.  For  some,  "opportunity" 
promises  stronger  ties  between  foreign  na- 
tions and  the  United  States.  For  others, 
however,  such  opportunities  serve  as  con- 
venient vehicles  for  some  of  the  world's 
most  reprehensible  dictators  to  attempt  to 
legitimize  their  rules.« 
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SENATE  COMMITTEE  MEETJNGS 
Title  IV  of  the  Senate  Resolution  4. 
agreed  to  by  the  Senate  on  February  4, 
1977,  calls  for  establishment  of  a  system 
for  a  computerized  schedule  of  all  meet- 
ings and  hearings  of  Senate  committees, 
subcommittees,  joint  committees,  and 
committees  of  conference.  This  title  re- 
quires all  such  committees  to  notify  the 
Office  of  the  Senate  Dally  Digest— desig- 
nated by  the  Rules  Committee— of  the 
time,  place,  and  purpose  of  all  meetings 
when  scheduled,  and  any  cancellations 
or  changes  In  meetings  as  they  occur. 

As  an  Interim  procedure  until  the 
computerization  of  this  information  be- 
comes operational  the  Office  of  the  Sen- 
ate. Dally  Digest  will  prepare  this  In- 
formation for  printing  in  the  Extensions 
of  Remarks  section  of  the  Congressional 
Record  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  in  committees  scheduling 
will  be  indicated  by  placement  of  an 
asterisk  to  the  left  of  the  name  of  the 
unit  conducting  such  meetings. 

Meetings  scheduled  for  Tuesday 
May  16,  1978.  may  be  found  In  DaUy 
Digest  of  today's  Record. 

Meetings  Scheduled 

MAY  17 

8:00  a.in. 
Appropriations 

District  of  Columbia  Subcommittee 
To  continue  hearings  on  budget  esti- 
mates for  FY  79  for  the  District  of 
Columbia  Oovemment. 

1114  Dlrksen  Building 
9:00  a.m. 
Oovernmental  Affairs 

Civil  Service  and  General  Services  Sub- 
committee 
To  hold  hearings  on  H.R.  4319,  regarding 
government  life  and  health  Insurance 
benefits;  H.B.  4320,  regarding  annuity 
payments  for  Judges  and  Justices: 
H.K.  8342,  dealing  with  local  withhold- 
ing taxes  for  federal  employees;  H.R. 
8771,  regarding  compliance  with  court 
decree  In  divorce  proceedings  of  a  fed- 
eral employee  under  civil  service  re- 
tirement system;  and  H.R.  9471  and 
S.  224,  regarding  cIvU  service  retire- 
ment credit  for  time  spent  In  W.W  II 
Internment  camps. 

3302  Dlrksen  Building 
9:30  am. 

•Banking.  Housing,  and  Urban  Affairs 
Financial  Institutions  Subcommittee 
To  resume  hearings  on  S.  2096  and  S 
1460,  Right  to  Financial  Privacy  Act 
and  S.  2293,  to  modernize  the  banking 
laws  with  regard  to  the  geographic 
placement  of  electronic  fund  transfer 
systems. 

0202  Dlrksen  BuUdlng 
Human  Resoiirces 

Health  and  Scientific  Research  Subcom- 
mittee 
To  resume  hearings  on  S.  2786,  the  Drue 
Regulation  Reform  Act. 

4332  Dlrksen  Building 
Judiciary 
To  hold  hearings  on  the  nominations  of 
Adrian  O  Dupiantler,  to  be  U.S  dis- 
trict Judge  for  the  eastern  district  of 
lK)ulslana,  and  Gilbert  O.  Pompa,  of 
Texas,  to  be  Director,  Community  Re- 
lations Service. 

2228  Dlrksen  Building 
10:00  a.m. 

Agriculture,  Nutrition,  and  Forestry 
To  hold  an  open  business  meeting. 

322  Russell  Building 


EXTENSIONS  OF  REMARKS 

Appropriations 

Interior  Subcommittee 
To  continue  hearings  on  proposed  budg- 
et estimates  for  FY  79  for  the  Depart- 
ment of  Energy. 

1224  Dlrksen  BuUdlng 
Banking,  Housing,  and  Urban  Affairs 
International  Finance  Subcommittee 
To  hold  hearings  In  connection  with  re- 
strictions employed  by  foreign  coun. 
tries   to   hold   down   Imports   of  U.S 
goods. 

5302  Dlrksen  Building 


May  15,  1978 


Commerce,  Science,  and  Transportation 
Merchant  Marine  and  Tourism  Subcom- 
mittee 
To  hold  hearings  on  S.  2873,  proposed 
Ocean  Shipping  Act. 

235  Russell  Building 
Energy  and  Natural  Resources 
Public  Lands  and  Resources  Subcommit- 
tee 
To  hold  hearings  on  S.  3046  and  S.  707, 
the  proposed  Coal  Pipeline  Act. 

3110  Dlrksen  Building 
Governmental  Affairs 
To  continue  hearings  on  8.  991,  to  create 
a  separate  Cabinet-level  Department 
of  Education. 

3302  Dlrksen  Building 
Judiciary 

Administrative    Practice    and    Procedure 
Subcommittee 
To   resume   consideration    of   proposed 
legislation  dealing  with  public  partici- 
pation In  Federal  agency  proceedings. 
155  Russell  BuUdlng 
Select  on  Intelligence 
Closed  meeting,  to  further  consider  re- 
port on  Angola. 

S-407,  Capitol 
Joint  Economic 

Economic  Growth  and  Stabilization  Sub- 
committee 
To  hold  hearings  on  urban  crime  pol- 
icy. 

6226  Dlrksen  BuUdlng 
i0:30a.m. 
Judiciary 
To  continue   hearings  on   S.   2252,   the 
Allen    Adjustment    and    Employment 
Act. 

2228  Dlrksen  Building 
Rules  and  Administration 
To  consider  proposed  authorization  of 
additional  funding  to  complete  con- 
struction of  Madison  Memorial- 
Library  of  Congress  building,  and 
other  committee  business. 

301  Russell  BuUdlng 
1:00  p.m. 
Appropriations 
Interior  Subcommittee 
To  continue   hearings  on   budget   esti- 
mates for  FY  79  for  the  Department 
of  Energy. 

1224  Dlrksen  Building 


2:00  p.m. 
Special  on  Aging 
To  hold  an  open  business  meeting. 

S-126,  Capitol 
Conferees 
On  H.R.  7843,  to  provide  for  the  ap- 
pointment of  additional  Federal  cir- 
cuit and  district  judges. 

EF-lOO,  Capitol 

MAY  18 

8:00  a.m. 
Appropriations 

District  of  Columbia  Subcommittee 
To  continue  hearings  on  budget  esti- 
mates for  FY  79  for  the  District  of 
Columbia  Government. 

1114  Dlrksen  BuUdlng 


9:30  a.m. 

Finance  Committee 

Health  Subcommittee 

To  hold  hearings  on  a  report  of  the  Com- 
mittee on  Governmental  Affairs  pre- 
pared by  Its  Permanent  Subcommittee 
on  Investigations  concerning  alleged 
Illegal  and  criminal  activity  of  certain 
health  maintenance  organizations  and 
other  health  care  organizations. 

2221  Dlrksen  BuUdlng 
Judiciary  "* 

Criminal  Laws  and  Procedures  Subcom- 
mittee 
To  resume  hearings  on  S.  2013,  to  re- 
quire the  additional  labeling  of  ex- 
plosive materials  for  the  purpose  of 
identification  and  detection. 

,„  ^  1318  Dlrksen  Building 

10:00  a.m.  * 

Appropriations 
Interior  Subcommittee 
To  continue  hearings  on  proposed  budg- 
et estimates  for  FY  79  for  the  Depart- 
ment of  Energy. 

1224  Dlrksen  Building 
Banking,  Housing,  and  Urban  Affairs 
Securities  Subcommittee 
To  hold  hearings  on  S.  2715,  authorizing 
funds  through  FY  1981  for  the  Securi- 
ties and  Exchange  Commission. 

5302  Dlrksen  BuUdlng 
Commerce,  Science,  and  Transportation 
Merchant  Marine  and  Tourism  Subcom- 
mittee 
To  continue  hearings  on  8.  2873,  pro- 
posed Ocean  Shipping  Act. 

236  Russell  BuUdlng 
Environment  and  Public  Works 
Nuclear  Regulation  Subcommittee 
To  hold  hearings  on  S.  2775,  the  proposed 
Nuclear  Siting  and  Licensing  Act. 

4200  Dlrksen  BuUdlng 
Foreign  Relations 

Arms  Control,  Oceans,  and  International 
Environment  Subcommittee 
To  resume  hearings  on  S.  Res.  49,-  favor- 
ing International  agreement  to  a 
treaty  requiring  the  propagation  of  an 
international  environmental  Impact 
statement  for  any  major  project  ex- 
pected to  have  significant  adverse 
effect  on  the  physical  environment. 

4221  Dlrksen  BuUding 
Select  on  Intelligence 
To  resume  hearings  on  8.  3526.  to  Im- 
prove the  Intelligence  system  of  the 
U.8   by  establishing  a  statutory  basis 
for  U.S.  intelligence  activities. 

5110  Dlrksen  Bulldlns 
10:30  a.m. 
Governmental  Affairs 
To  mark  up  S.  2640,  proposing  refonn 
of  the  OlvU  Service  laws. 

3302  Dlrksen  fiuUdlnc 
Judiciary 

To  continue  hearings  on  S.  3262,  the 
Allen  Adjustment  and  Employment 
Act. 

2238  Dlrksen  Building 
2:00  p.m. 

Appropriations 

Interior  Subcommittee 
To  continue  hearings  on  budget  esti- 
mates for  FY  79  for  the  D^Htftment  of 
Energy. 

1224  Dlrksen  BuUding 
Select  on  Ethics 
To  hold  an  open,  followed  by  a  closed, 
business  meeting. 

Room  to  b«  announced 

MAY  33 

9:00  a.m. 
Agriculture,  Nutrition,  and  Forestry. 
Agricultural   Production,   Marketing,   and 
StabUlzatlon  of  Prices  Subcommittee 
To  hold  hearings  on  s.  2626,  the  Con- 
sumer and  Agriculture  Protection  Act. 
334  RuaseU  Building 


EXTENSIONS  OF  REMARKS 


Mn.li  1K    lay  a 


May  15,  1978 


Select  Small  Business 
Monopoly  and  Antlcompetltlye  Activities 
Subcommittee 
To  resume  hearings  on  the  Federal  Got- 
ernment  patent  policy. 

318  Russell  BuUding 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  hold  oversight  hearings  on  antl-lnfla- 
tlonary  proposals. 

5302  Dlrksen  BuUding 
Judiciary 

Antitrust  and  Monopoly  Subcommittee 
To  resume  oversight  hearings  on  ICC's 
price  regulation  In  the  motor  common 
carrier  industry. 

2228  Dlrksen  Building 
10:30  a.m. 
Commerce,  Science,  and  Transportation 
To  hold  hearings  on  the  nomination  of 
George  S.  Benton,  of  Maryland,  to  be 
Associate   Administrator   of   the   Na- 
tional Oceanic  and  Atmospheric  Ad- 
ministration. 

235  Russell  BuUdlng 
2:00  p.m. 
Appropriations 

District  of  Columbia  Subcommittee 
To  resume  hearings  on  budget  estimates 
for  FY  79  for  the  District  of  Columbia 
Government. 

1114  Dlrksen  Building 
3:00  p.m. 
Banking,  Housing,  and  Urban  Affairs 
To  continue  oversight  hearings  on  antl- 
Infiatlonary  proposals. 

5302  Dlrksen  BuUding 

MAY  33 
8:00  a.m. 
Appropriations 

District  of  Columbia  Subcommittee 
To  continue  hearings  on  budget  esti- 
mates for  FY  79  for  the  District  of  Co- 
lumtola  Goverimient. 

1114  Dlrksen  BuUdlng 
9:00  a.m. 
Agriculture,  Nutrition,  and  Forestry 
Agricultural  Production,   Marketing,   and 
Stabilization  of  Prices  Subcommittee 
To   continue   hearings   on   S.   2626,   the 
Consumer  and  Agriculture  Protection 
Act. 

324  Russell  BuUdlng 
Select  Small  Business 
Monopoly  and  Anticompetitive  Activities 
Subcommittee 
To  continue   hearings   on   the   Federal 
Government  patent  policy. 

6336  Dlrksen  BuUding 
9:30  a.m. 
Human  Resources 

Health  and  Scientific  Research  Subcom- 
mittee 
To  hold  hearings  on  milk  substitutes 
manufactured  and  distrlbvrted  for  In- 
fant formula  use  in  underdeveloped 
countries. 

4332  Dlrksen  BuUdlng 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  continue  oversight  hearings  on  antl- 
Inflatlonary  proposals. 

6303  Dlrksen  Building 
Energy  and  Natural  Resources 
To  resume  hearings  on  S.  499,  1600, 
1646,  1787,  and  3465,  to  designate  or 
add  certain  lands  In  Alaska  to  the 
National  Park,  National  WUdllfe  Ref- 
uge, National  Wild  and  Scenic  Rivers, 
and  National  WUdemess  Preservation 
Systems. 

3110  Dlrksen  Building 


EXTENSIONS  OF  REMARKS 

3:00  p.m. 
Conferees 
On  S.  9,  to  establish  a  policy  for  the 
management  of  oil  and  natural  gas 
In  the  Outer  Continental  Shelf. 

EF-100,  Ci^ltol 
MAY  24 
8:00  ajn. 

Appropriations 

District  of  Columbia  Subcommittee 
To  continue  hearings  on  budget  esti- 
mates for  FY  79  for  the  District  of 
Columbia  Government. 

1114  Dlrksen  Building 
9:00ajn. 

Agriculture,  Nutrition,  and  Forestry 

AgrlciUtural   Production,   Marketing,   and 

StabUlzatlon  of  Prices  Sulxx)tnmittee 

To  continue   hearings  on  S.   3626,  the 

Consumer  and  Agriculture  Protection 

Act. 

324  Russell  BuUdlng 
9:30  a  jn. 
Commerce,    Science,    and   Transportation 
Aviation  Subconunlttee 
To   hold   hearings   on   S.   747,   S.   3064, 
HJt.   8729,  and  H.R.   11986,  proposed 
Aircraft  and  Airport  Noise  Reduction 
Act. 

335  BusseU  BuUdlng 
10:00  ajn. 
Banking.  Housing,  and  Urban  Affairs 
To  hold  hearings  on  S.  2892,  proposed 
New  York  City  Loan  Guarantee  Act. 

5302  Dlrksen  BuUdlng 
Energy  and  Natural  Resources 
To  continue  hearings  on  S.  499,  1500, 
1646,  1787,  and  2465,  to  designate  or 
add  certain  lands  in  Alaska  to  the 
National  Park,  National  WUdllfe  Ref- 
uge, National  Wild  and  Scenic  Rivers, 
and  National  Wilderness  Preservation 
Systems. 

3110  Dlrksen  Building 
Foreign  Relations 

To  hold  hearings  on  H.R.  7819,  S.  477, 
8.  478,  S.  1266,  and  S.  1257,  bUls  con- 
cerning diplomatic  Immtmlty. 

4331  Dlrksen  Building 

MAY  35 

9:30  a.m. 

Commerce,    Science,    and   Transportation 
Aviation  Subcommittee 
To  continue   hearings  on   S.   747,   H.R. 
8729,   and   H.R.    11986,   proposed   Air- 
craft   and    Airport    Noise    Reduction 
Act. 

235  Russell  Building 
Environment  and  PubUc  Works 
To  hold  hearings  on  S.  2995,  proposed 
Union  Station  Improvement  Act. 

4200  Dlrksen  Building 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  hold  oversight  hearings  on  the  con- 
dition of  the  banking  system. 

5302  Dlrksen  Building 
Energy  and  Natural  Resources 

Public  Lands  and  Resources  Subcommittee 
To  resume  hearings  on  S.  3046  and  8. 
707,  the  proposed  Coal  Pipeline  Act. 
3110  Dlrksen  Building 
2:00  p.m. 
Conferees 
On  S.  9,  to  establish  a  policy  for  the 
management  of  oil  and  natural  gas  in 
the  Outer  Continental  Shelf. 
UntU  5:00  p.m.  EF-100,  Capitol 

3:00  p.m. 

Banking,  Housing,  and  Urban  Affairs 
To  hold  hearings  on  S.  2716,  the  Inter- 
state Land  S»les  Pull  Disclosure  Act 
Amendments. 

5303  Dlrksen  BuUdlng 
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10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  continue  hearings  on  8.  3716,  th« 
Interstate  Land  Sales  PuU  Dtsclosure 
Act  Amendments. 

5303  Dlrlcsen  Building 

MAY  31 

3:00  p.m. 
Conferees 
On  8.  9,  to  establish  a  policy  for  the 
management  of  oil  and  natural  gas  In 
the  Outer  Continental  Shelf. 
UntU  5 :00  p jn.  EF-100,  C^iitol 

JUME  1 
Conferees 
On  8.  9,  to  establish  a  policy  for  the 
management  of  oU  and  natural  gas 
in  the  Outer  Continental  Shelf. 
Until  6:00  p.m.  EF-100,  Capitol 

JUNE  5 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  resume  hearings  on  8.  72,  to  restrict 
the  activities  in  which  registered  bank 
holding  companies  may  engage,  and  to 
control  the   acquisition  of  banks  by 
holding  companies  and  other  banks. 
5302  Dlrksen  BuUding 

JUNE  6 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  continue  hearings  on  S.  72,  to  restrict 
the    activities    in    which    registered 
bank  holding  companies  may  engage, 
and    to    control    the    acquisition    of 
banks  by  holding  companies  and  other 
banks. 

5302  Dlrksen  BuUding 

JUNE  7 
9:30  ajn. 
Judiciary 

Juvenile  Delinquency  Subcommittee 
To  hold  hearings  jointly  with  the  Hu- 
man Resources  Subcommittee  on  Al- 
coholism and  Drug  Abuse  on  8.  2778, 
and  other  proposals,  to  tighten  Con- 
tois on  and  Increase  penalties  for  the 
manufacture  and  distribution  of  the 
drug  PCP  (angel  dust) . 

4233  Dlrksen  BuUding 

10:00  a.m. 
Commerce,  Science,  and  Transportation 
Communications  Subcommittee 
To  hold  hearings  on  S.   22,   to  remove 
statutory  and  regulatory  restrictions 
on  broadcasters,  operation  under  the 
Communications  Act  of  1934. 

336  RusseU  BuUdlng 


JUNE  8 


10:00  ajn. 


Banlcing,  Hovislng.  and  Urban  Affairs 
To  mark  up  8.  50,  the  Full  Employment 
and  Balanced  Growth  Act. 

5302  Dlrksen  Building 
Commerce,  Science,  and  Transportation 
Surface  Transportation  Subcommittee 
To  hold  hearings  on  S.  2981,  to  provide 
for  the  expansion  of  the  category  of 
rail    lines   eligible   for   rehablUUUon. 
deferred  maintenance,  and  various  al- 
ternative facilities. 

236  Russell  Building 


JUNE  13 


9:30  ajn. 


Commerce,  Science,  and  Transportation 
Aviation  Subcommittee 
To  resume  hearings  on  8,  747,  H.R.  8739, 
and  HJt.  11986,  proposed  Aircraft  and 
Airport  Noise  Reduction  Act. 

336  RusseU  BuUding 


13800 

JUNE  14 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
Aviation  Subcommittee 
To   continue  hearings   on  S.   747,   H.R. 
8729,  and  H.R.  11986,  proposed  Aircraft 
and  Airport  Noise  Reduction  Act. 

235  Russell  Building 


JUNE  16 
9:30  a.m. 
Commerce,   Science,   and  Transportation 
Aviation  Subconunlttee 
To   continue  hearings  on  S.  747,  HJl 
8729,   and   H.R.    11986,   proposed   Air- 
craft and  Airport  Noise  Reduction  Act. 
235  Russell  Building 


EXTENSIONS  OF  REMARKS 

Veterans'  AlTalrs 

Housing,  Insurance,  and  Cemeteries  Sub- 
conunlttee 
To  hold  hearings  on  S.  1643  and  H.R. 
4341,  to  eliminate  the  requirement  for 
Inspections  of  the  mobile  home  man- 
facturing  process  by  the  VA,  and  S. 
1656,  authorizing  funds  through  FY 
81  to  assist  States  In  establishing  and 
maintaining  VA  cemeteries. 

Room  to  be  announced 


JUNE  19 
10:00  ajn. 
Banking.  Housing,  and  Urban  Affairs 
Rural  Housing  Subconunlttee 
To  hold  oversight  hearings  on  the  im- 
pact of  solar  energy  on  rural  housing. 
6302  Dlrksen  Building 


May  15,  1978 


JUNE  20 
10:00  ajn. 
Banking,  Housing,  and  Urban  Affairs 
Riu-al  Housing  Subcommittee 
To  continue  oversight  hearings  on  the 
Impact  of  solar  energy  on  nu»l  hous- 
ing. 

6303  Olrksen  BiUldlng 
JUNE  21 
10:00  a.m. 
Banking.  Housing,  and  Urban  Affairs 
Financial  Institutions  Subcommittee 
To  hold  hearings  on  HJl.  10899,  the  In- 
ternational Banking  Act. 

6302  Dlrksen  Building 

JUNE  22 
10:00  ajn. 
Banking.  Housing,  and  Urban  Affairs 
Financial  Institutions  Subcommittee 
To  continue  hearings  on  H.R.  10899,  the 
International  Banking  Act. 

6302  Olrksen  Building 


